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United  States 
of  America 


Congressional  Hecord 

PROCEEDINGS  AND  DEBATES  OF  THE   \  03      CONGRESS,  FIRST  SESSION 


SENATE— Tuesday,  January  5,  1993 


The  fifth  day  of  January  being  the 
day  prescribed  by  House  Concurrent 
Resolution  384  for  the  meeting  of  the 
l8t  session  of  the  103d  Congress,  the 
Senate  assembled  in  its  Chamber  at  the 
Capitol,  at  12  noon. 

The  Senate  was  called  to  order  by  the 
Vice  President. 


PRAYER 

The  Reverend  Richard  C.  Halverson, 
Jr.,  Falls  Church,  VA,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Eternal  God,  Lord  of  history.  Ruler 
of  nature  and  the  nations,  Your  ever- 
lasting Word  declares,  "*  *  *  there  is 
no  power  but  of  God:  the  powers  that 
be  are  ordained  of  God."  (Romans  13:1) 
As  we  open  the  103d  Congress,  and  Your 
servants  accept  the  mantle  of  divine 
obligation,  we  hear  these  words  not  as 
religious  trivia  but  as  the  bedrock 
foundation  upon  which  our  Republic 
rests — a  government  instituted  among 
men  to  secure  the  human  rights  en- 
dowed by  a  Creator  God,  receiving 
their  just  powers  from  the  consent  of 
the  governed. 

Mighty  God,  let  us  begin  in  this  con- 
viction and  fulfill  our  obligation.  So  we 
believe.  So  we  open  the  103d  Congress. 

In  the  name  of  God.  Amen. 


CREDENTIALS 


The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  2  letters  of  res- 
ignation, 2  certificates  of  appointment, 
2  certificates  of  election  for  unexpired 
terms,  and  the  credentials  of  34  Sen- 
ators elected  for  6-year  terms  begin- 
ning on  January  3.  1993. 

All  certificates,  the  ohair  is  advised, 
are  in  the  form  8uggi3ted  by  the  Sen- 
ate or  contain  all  the  essential  require- 
ments of  the  form  suggested  by  the 
Senate. 

If  there  be  no  objections,  the  reading 
of  the  above  mentioned  letters  and  the 
certificates  will  be  waived  and  they 
will  be  printed  in  full  in  the  Record. 

The  documents  were  ordered  to  be 
printed  in  the  Record  as  follows: 


U.S.  Senate. 
Washington.  DC.  December  30.  1992. 
The  President  of  the  Senate. 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  President:  Effective  January  2, 
1993.  I  resign  the  seat  of  Senator  from  the 
State  of  Tennessee. 
Sincerely, 

Albert  Gore.  Jr. 

State  of  Tennessee— Certificate  of 
Appointment 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Tennessee,  I,  Ned  McWherter,  the  Gov- 
ernor of  said  State,  do  hereby  appoint  Harlan 
Mathews  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  until  the  vacancy  therein,  caused  by 
the  resi^ation  of  Albert  Gore,  Jr.,  is  filled 
by  election  as  provided  by  law. 

I  have  been  advised  that  Senator  Gore  is 
resigning  effective  January  2.  1993.  The  ap- 
pointment of  Harlan  Mathews  is  effective 
immediately  upon  the  vacancy  caused  by  the 
resignation  of  Senator  Gore,  whenever  said 
vacancy  occurs. 

Witness:  His  excellency  our  Governor  Ned 
McWherter,  and  our  seal  hereto  affixed  at 
Nashville.  Tennessee  this  29th  day  of  Decem- 
ber, in  the  year  of  our  Lord  1992. 
By  the  Governor: 

Ned  McWherter. 

Governor. 

U.S.  Senate, 
Washington.  DC.  December  14, 1992. 
Hon.  J.  Danforth  Quayle, 
President  of  theJJ.S.  Senate,  the  U.S.  Capitol. 
Washington.  DC. 
Dear  Mr.  President:  I  hereby  submit  my 
resignation  from  the  United  States  Senate 
seat  to  which  I  was  elected  in  1986.  My  res- 
ignation is  to  be  effective  upon  the  receipt 
by  the  Secretary  of  the  Senate  of  the  certifi- 
cation of  my  election  to  the  United  States 
Senate  seat  determined  by  a  special  election 
on  December  4, 1992.  ^ 

The  transition  Is  to  be  accomplished  in  a 
way  that  prevents  any  break  in  my  Senate 
service  and  preserves  my  seniority. 
Sincerely, 

Kent  Conrad, 

U.S.  Senator. 

State  of  North  Dakota— Certificate  of 
Appointment 

To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that,  pursuant  to  the 
power  vested  in  mer  by  the  Constitution  of 


the  United  States  and  the  laws  of  the  State 
of  North  Dakota.  I,  George  A.  Sinner,  the 
governor  of  said  State,  do  hereby  appoint 
Byron  Dorgan,  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  until  the  vacancy  therein. 
caused  by  the  resignation  of  Senator  Kent 
Conrad,  is  filled  by  election  as  provided  by 
law. 

Witness:  His  excellency  our  governor, 
George  A.  Sinner,  and  our  seal  hereto  affixed 
at  the  State  Capitol  Building.  Bismarck, 
North  Dakota,  this  14th  day  of  December,  in 
the  year  of  our  Lord  1992. 
By  the  Governor: 

George  a.  Sinner,-  ■ 

Governor. 

State  of  North  Dakota— Certificate  of 
Election  for  Unexpired  Term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  4th  day  of  De- 
cember, 1992.  Kent  Conrad  was  duly  chosen 
by    the   qualified   electors   of   the   state   of 
North  Dakota  as  Senator  for  the  unexpired 
term  ending  at  noon  on  the  3rd  day  of  Janu- 
ary. 1995  to  fill  the  'vacancy  in  the  represen- 
tation from  said  State  in  the  Senate  of  the 
United  States  caused  by  t"he  death  of  Quen- 
tin  Burdick. 

Witness:  His  excellency  our  Governor,  and 
our  seal  hereto  affixed  at  Bismarck  this  14th 
day  of  December  in  the  year  of  our  Lord  1992. 
By  the  Gpvemor: 

George  a.  Sinner. 

Governor. 

State  of  Caufornla— Certificate  of 
Election  for  Unexpired  Term 

To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  3rd  day  of  No- 
vember. 19^,  Dianne  Feinstein  was  duly  cho- 
sen by  the  qualified  electors  of  the  State  of 
California  a  Senator  for  the  unexpired  term 
ending  at  noon  on  the  3rd  day  of  January, 
1995.  to  fill  the  vacancy  inxhe  representation 
from  said  State  in  the  Senate  of  the  United 
States  caused  by  the  resignation  of  Pete  Wil- 
son. 

,  Witness:  His  excellency  our  governor,  and 
our  seal  hereto  affixed  at  Sacramento  this 
5th  day  of  November,  in  the  year  of  our  Lord 
1992. 

py  the  Governor: 

Pete  Wilson, 
Governor  of  California. 

State  of  Utah— Certificate  of  Election 
FOR  6- Year  Term 

To  the  President  of  the  Senate  of  the  United 

States: 
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Thl^  is  to  certify  that  on  the  3rd  day  of  No- 
vember. 1992.  Robert  F.  Bennett  was  duly 
chosen,  by  the  qualified  electors  of  the  State 
of  Utah,  to  be  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January.  1993. 

In  testimony  whereof.  I  have  hereunto  set 
my  hand  and  caused  to  be  affixed  the  Great 
Seal  of  the  State  of  Utah  at  Salt  Lake  City 
this  24th  day  of  November.  1992. 

Norman  H.  Bangerter, 

Governor. 

State  of  Missouri— Certificate  of  Elec- 
tion FOR  U.S.  Senator  for  a  6- Year  Term 
To  the  President  of  the  Senate  of  the  United 

This  is  to  certify  that  on  the  3rd  day  of  No- 
vember. 1992.  Christopher  (Kit)  Bond  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Missouri  a  Senator  from  said  State 
to  represent  said  State  in  the  United  States 
Senate  for  a  term  of  six  years,  beginning  on 
the  3rd  day  of  January.  1993. 

In  testimony  whereof.  I  hereunto  set  my 
hand  and  cause  to  be  affixed  the  Great  Seal 
of  the  State  of  Missouri,  in  the  City  of  Jef- 
ferson, this  4th  day  of  December.  1992. 
John  Ashcroft. 

Governor. 

State  of  California— Certificate  of 
Election  for  6-Year  Term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  3rd  day  of  No- 
vember. 1992.  Barbara  Boxer  was  duly  chosen 
by  the  qualified  electors  of  the  State  of  Cali- 
fornia a  Senator  from  said  State  to  represent 
said  State  in  the  Senate  of  the  United  States 
for  the  term  of  six  years,  beginning  on  the 
3rd  day  of  January.  1993. 

In  witness  whereof  I  have  hereunto  set.  my 
hand  and  caused  the  Great  Seal  of  the  State 
of  California  to  be  affixed  this  29th  day  of 
December.  1992. 

Pete  Wilson, 
Governor  of  California. 

STATE  of  Illinois 

To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  third  day  of 
November,  nineteen  hundred  and  ninety-two 
Carol  Moseley-Braun  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Illinois,  a 
Senator  from  said  State,  to  represent  said 
■  State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  and  nine- 
ty-three. 
Witness: 

His  Excellency  our  Governor,  Jim  Edgar, 
and  our  Seal  hereto  affixed  at  the  City  of 
Springfield  this  twenty-third  day  of  Novem- 
ber, in  the  year  of  our  Lord  nineteen  hundred 
and  ninety-two. 

By  the  Governor: 

Jim  Edgar. 

Governor. 

State  of  Louisiana— Election 
Proclamation 
To  the  President  of  the  Senate  of  the  Unitgd 
States: 
This  is  to  certify  that  on  the  3rd  day  of  Oc- 
tober, 1992,  John  B.  Breaux  was  duly  chosen 
by  the  qualified  electors  of  the  State  of  Lou- 
isiana a  Senator  from  said  State  to  represent 
said  State  in  the  Senate  of  the  United  States 
for  the  term  oi  six  years,  beginning  on  the 
3rd  day  of  January,  1993. 
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Witness:  His  excellency  our  governor 
Edwin  W.  Edwards,  and  our  seal  hereto  af- 
fixed at 'the  City  of  Baton  Rouge  this  16th 
day  of  November,  1592. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  officiayy  ai;d  caused  to  be  affixed  the 
Great  Seal  of  the  State  of  Louisiana,  at  the 
Capitol,  tn  the  City  of  Baton  Roug^  on  this 
the  16th  day  of  November  A.D..  1992. 

Edwtn  w.  Edwards. 
Governor  of  Louisiana. 

State  of  Arkansas— Certw-icatp  cf 
Election  for  6- Year  Ter.m 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  third  day  of 
November.  1992,  the  Honorable  Dale  Bumpers 
was  duly  chosen  by  the  qualified  electors  of 
the  State  of  Arkansas  a  Senator  from  said 
State  to  represent  said  State  in  the  Senate 
of  the  United  States  for  the  term  of  six- 
years,  beginning  on  the  3rd  of  January.  1993. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  Great  Seal  of  the  State 
of  Arkansas  to  be  affixed  at  the  Capitol  in 
Little  Rock  on  this  12th  day  of  December  in 
the  year  of  our  Lord  nineteen  hundred  and 
ninety-two. 

Jim  Guy  Tucker. 

Governor. 

State  of  Colorado— Certificate  of 
Election  for  6-Year  Ter-m 

To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  3rd  day  of  No- 
vember, 1992.  Ben  Nighthorse  Campbell  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Colorado  a  Senator  from  said  SXate 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  of  January.  1993. 

Witness:  His  excellency  our  governor,  Roy 
Romer.  and  our  seal  hereto  affixed  at  Denver 
this  29th  day  of  December,  in  the  year  of  our 
Lord  1992. 

By  the  governor: 

Roy  Romer. 

Governor. 

The  Governor  op  the  State  of  Indiana 

To  all  who  shall  see  these  Presents,  Greet- 
ing: 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  third  day  of 
November,  nineteen  hundred  and  ninety-two, 
Daniel  R.  Coats  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Indiana  a 
Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  6  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  and  nine- 
ty-three. 

Witness:  His  Excellency  our  Governor  Evan 
Bayh  and  our  seal  hereto  affixed  at  Indianap- 
olis. Indiana  this  twenty-eighth  day  of  De- 
cember in  the  year  of  our  Lord  nineteen  hun- 
dred and  ninety-two. 

Gov.  Evan  Bayh. 

State  of  Georgia— Certificate  of  Election 

for  6- Year  Term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  24th  day  of 
November.  1992.  Paul  Coverdell  was  duly  cho- 
sen by  the  qualified  electors  of  the  State  of 
Georgia  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  6  years,  beginning  on 
the  3d  day  of  January,  1993. 


Witness:  His  Excellency  our  Governor  Zell 
Miller,  and  our  seal  hereto  affixed  at  the  cap- 
itol.  in  the  City  of  Atlanta,  this  8th  day  of 
December,  in  t^o  year  of  our  Lord  19S2. 
Zell  Miller. 

GoveMor. 

State  of  New  York 

To  the  President  of  the  Senate  jof  the  United 
States: 

This  is  to  certify  that  on  the  third  day  of 
November.  1992.  Alfonse  M.  DAmato  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  New  York  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  6  years,  begin- 
ning on  the  third  day  of  January.  1993 

Witness:  His  Excellency  our  Governor 
Mario  M.  Cuomo  and  our  seal  hereto  affixed 
at  Albany  this  seventh  day  of  December,  in 
the  year  one  thousand  nine  hundred  and 
ninety-two. 

By  the  Governor:  ■" 

Mario  M.  Cuomo. 

Certificate  of  Election  for  6- Year  Term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  3d  day  of  No- 
vember, 1992.  Thomas  A.  Daschfe  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  South  Dakota  a  Senator  from  said^tate 
.to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  6  years,  begin- 
ning on  the  3d  day  of  January.  1993. 

Witness:    His    Excellency    our    Governor. 
George  S.  Mickelson.  and  our  seal  hereto  af- 
fixed at  Pierre.  South  Dakota,  this  14th  day 
of  December,  in  the  year  of  our  Lord  1992. 
By  the  Governor: 

George  S.  Mickelson. 

Governor. 

State  of  South  Dakota— Certificate  of 
Election 

This  is  to  certify  that,  on  the  third  day  of 
November,  nineteen  hundred  and  ninety-two. 
at  a  general  election.  Tom  Daschle  was  duly 
chosen  by  the  qualified  voters  of  the  State  of 
South  Dakota  to  the  office  of  United  States 
Senator  for  the  term  of  6  years,  beginning 
the  third  day  of  January,  nineteen  hundred 
and  ninety-three. 

In  witness  whereof,  we  have  hereunto  set 
our  hands  and  caused  the  Seal  of  the  State 
to  be  affixed  at  Pierre,  the  capital,  this  25th 
day  of  November  nineteen  hundred  and  nine- 
ty-two. 

George  S.  Mickelson, 

Governor. 

State  of  Connecticut— Executive 
Department 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  third  day  of 
November,  nineteen  hundred  and  ninety-two,' 
Christopher  J.  Dodd  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Connecticut 
Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  6  years,  beginning  on  the  third 
day  of  January  nineteen  hundred  and  ninety- 
three. 

Witness:  His  excellency  our  Governor. 
Lowell  P.  Weicker,  Jr.  and  our  seal  hereto 
affixed  at  Hartford,  this  twenty-fifth  day  of 
November,  in  the  year  of  our  Lord  nineteen 
hundred  and  ninety-two. 

Lowell  P.  Weicker.  Jr.. 

Governor. 

State  of  Kansas— Certificate  of  Election 

To  the  President  of  the  Senate  of  the  United 
States: 


This  is  to  certify  that  on  the  third  day  of 
November,  nineteen  hundred  and  ninety-two. 
Bob  Dole  was  regularly  elected  in  accordance 
vvlth  the  lawa  of  the  State  of  Kaiis<i»  ai>d  of 
the  United  States  of  America  a  United 
States  Senator  for  the  regular  term  begin- 
ning on  the  third  day  of  January,  nineteen 
hundred  and  ninety-three. 

Witness:  The  Honorable  Joan  Finney,  our 
Governor,  and  our  seal  hereto  affixed  at  To- 
peka.  Kansas,  this  thirtieth  day  of  Novem- 
ber, in  the  year  of  our  Lord,  nineteen  hun- 
dred and  ninety-two. 

By  the  Governor:  - 

Joan  Finney, 

Governor. 

State  of  North  Dakota— Certificate  of 
Election  for  6-Year  Term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  Is  to  certify  that  on  the  3d  day  of  No- 
vember. 1992.  Byron  L.  Dorgan  was  duly  cho- 
sen by  the  qualified  electors  of  the  State  of 
North  Dakota  as  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  6  years,  begin- 
ning on  the  3d  day  of  January.  1993. 

Witness:    His    excellency    our    Governor, 
George  A.  Sinti^r,  and  our  seal  hereto  affixed 
at  Bismarck  this  3d  day  of  December,  in  the 
year  of  our  Lord  1992. 
By  the  Governor: 

— .  George  A.  Sinner, 

Governor. 

State  of  North  Carolina— Certificate  of 
Election  for  6-Year  Term 

To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  3rd  day  of  No- 
vember 1992.  Lauch  Faircloth  was  duly  cho- 
sen by  the  qualified  electors  of  the  State  of 
North  Carolina  a  Senato*"  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  yeai^s.  be- 
ginning January  3.  1993. 

Witness:    His    excellency    our    Governor. 
James  G.  Martin,  and  our  Seal  hereto  affixed 
at  Raleigh  this  10th  day  of  December,  in  the 
year  of  our  Lord  1992. 
By  the  Governor: 

James  G.  Martin. 

Governor. 

The  State  of  Wisconsin— Certificate  of 
Election 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  3rd  day  of  No- 
vember, 1992,  Russell  D.  Feingold  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Wisconsin  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1993. 

Witness:  His  excellency  our  Governor. 
Tommy  G.  Thompson,  and  our  seal  hereto  af- 
fixed at  Madison  this  8th  day  of  December, 
1992. 

By  the  Governor: 

Tommy  G.  Thompson, 

Governor. 

Commonwealth  of  Kentucky 
To  all  to  Whom  These  Presents  Shall  Come, 
Greeting: 
Know  Ye.  that  Honorable  Wendell  H.  Ford 
having  been  duly  certified,  that  on  November 
3,  1992.  was  duly  chosen  by  the  qualified  elec- 
tors of  the  State  of  Kentucky  a  Senator  from 
said  State  to  represent  said  State  in  the  Sen- 
ate of  the  United  States  for  the  term  of  six 
years,  beginning  the  3d  day  of  January.  1993. 


I  hereby  invest  the  above  named  with  full 
power  and  authority  to  execute  and  dis- 
charge the  duties  of  the  said  office  according 
to  law.  And  to  have  and  to  hold,  the  same, 
with  all  the  rights  and  emoluments  there- 
unto legally  apperuining,  for  arfd  during  the 
term  prescribed  by  law! 

In  testimony  whereof,  I  have  caused  these 
letters  to  be  made  patent,  and  the  seal  of  the 
Commonwealth  to  be  hereunto  affixed.  Done 
at  Frankfort,  the  30th  day  of  November  in 
the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  ninety-two  and  in  the  201st  year  of 
the  Commonwealth. 

Breheton  Jones. 

Governor. 

State  of  Osio— Certificate  of  Election 
for  6-Year  Term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  third  day  of 
November.  1992.  John  Glenn  was  duly  chosen 
by  the  qualified  electors  of  the  State  of  Ohio 
a  Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
a  term  of  six  years,  beginning  the  3d  day  of 
January,  1993. 

Witness:  His  excellency  our  •  Governor. 
George  V.  Voinovich,  and  our  seal  hereto  af- 
fixed at  Columbus.  Ohio  this  14th  day  of  De- 
cember, in  the  year  of  our  Lord  1992. 

George  v.  voinovich. 

Governor. 

State  of  Florida— Certifica'^  of  Election 

FOR  6- Year  Term 
To  the  President  of  the  Senate  of  the  Vnited 
^States: 
This  is  to  certify  that  on  the  third  day  of 
November.  A.D..  1992.  Bob  Graham  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Florida  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  a  term  of  six  years,  beginning  the 
3d  day  of  January.  1993. 

Witness:    His    excellency    our    Governor. 
Lawton  Chiles,  and  our  seal  hereto  affixed  at 
Tallahassee,  this  23rd  day  of  November,  in 
the  year  of  our  Lord  1992. 
By  the  Governor:' 

Lawton  Chiles, 

Govtrnor.  ' 

State  of  Iowa— Certificate  of  Election 
FOR  6-Year  Term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  3rd  day  of  No- 
vember, 1992,  Charles  E.  Grassley  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Iowa  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  a  term  of  six  years,  beginning  the 
3d  day  of  January,  1993. 

In  testimony  whereof,  I  have  hereunto  sub- 
scribed my  name  and  caused  the  Great  Seal 
of  the  State  of  Iowa  to  be  affixed.  Done  at 
Des  Moines  this  25th  day  of  November  in  the 
year  of  our  Lord  one  thousand  nine  hundred- 
and  ninety-two. 

Terry  E.  Branstad. 

Governor. 

The  State  of  New  Hampshire 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  third  day  of 
November,  nineteen  hundred  and  ninety-two 
Charles  E.  Grassley  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Iowa  a  Sen- 
ator from  said  State  to  represent  said  State 
in  the  Senate  of  the  United  States  for  a  term 


of  six  years,  beginning  the  3d  day  of  January, 
nineteen  hundred  and  ninety-three. 

Witness:  His  excellency,  our  Governor. 
Judd  Gregg  and  our  Seal  nereto  affixed  at 
Concord  this  third  day  of  December,  in  the 
year  of  our  Lord  nineteen  hundred  and  nine- 
ty-two. 

JUDD  GREC^. 

Governor. 

State  of  South  Carolina— Certificate  of 

Election  for  6-year  Term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  3rd  day  of  No- 
vember. 1992.  Ernest  Frederick  Hollings  was 
duly  chosen  by  the  qualified  Slectors  of  the 
State  of  South  Carolina  a  Senator  from  said 
State  to  represent  said  State  in  the  Senate 
of  the  United  States  for  the  term  of  six 
years,  beginning  on  the  3rd  day  of  January. 
1993. 

Witness:  His  excellency  our  Governor.  Car- 
roll A.  Campbell.  Jr..  and  our  seal  hereto  af- 
fixed at  Columbia.  South  Carolina,  this  29th 
day  of  December,  in  the  year  of  our  Lord 
1992. 

By  the  Governor: 

Carf^oll  a.  Campbell.  Jr.. 

Governor. 

State  of  Haw  ah— Certificate  of  Election 
for  6-Year  Term 

To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  third  day  of 
November.  1992,  Daniel  K.  Inouye  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Hawaii  a  Senator  from  Said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January.  1993. 

Witness:  His  excellency  our  governor.  John 
Waihee,  and  our  seal  heretp  affixed  at  Hono- 
lulu this  23rd  day  of  November,  in  the  year  of 
our  Lord  1992. 

By  the  Governor: 

John  Waihee. 

Governor. 

State  of  Idaho— Certificate  of  Election 
for  6- Year  Ter.m 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  3rd  day  of  No- 
vember,   1992,    Dirk   Kempthome    was   duly 
chosen  by  the  qualified  electors  of  the  State 
of  Idaho  a  Senator  from  said  State  to'rep-  . 
resent  said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January,  1993. 

Witness:  His  excellency  our  Governor  Cecil 
D.  Andrus.  and  our  seal  hereto  affixed  at 
Boise  this  18th  day  of  November,  in  the  year 
'  rOf  our  Lord  1992. 

By  the  Governor: 

Cecil  D.  ANDRUS. 

Governor. 

State  of  Vermont — Certificate  of 
Election  for  6-Year  Term 

To  the  President,  of  the  -Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  3rd  day  of  No- 
vember. 1992.  Patrick  J.  Leahy  was  duly  cho- 
sen by  the  qualified  electors  of  the  State  of 
Vermont  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January,  1993. 

Witness:  His  excellency  our  Governor. 
Howard  Dean.  M.D..  and  our  seal  hereto  af- 
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fixed  at  Montpeller  this  30th  day  of  Novem- 
ber. 1992. 

Howard  Dean. 

Governor. 

State  of  Arizona— Certificate  of  Election 
FOR  6- Year  Term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  Is  to  certify  that  on  the  3rd  day  of  No- 
vember. 1992.  John  McCain  was  duly  chosen 
by  the  qualified  electors  of  the  State  of  Ari- 
zona as  Senator  from  said  State  to  represent 
said  State  In  the  Senate  of  the  United  States 
for  the  term  of  six  years,  beginning  on  the 
third  day  of  January.  1993 

Witness;  His  Excellency  the  Governor  of 
Arizona,  and  the  great  seal  of  Arizona  hereto 
affixed  at  Phoenix,  the  Ca^Ul.  this  24th  day 
of  November,  in  the  year  or  our  Lord.  1992. 
By  the  Governor: 

Fife  Symington. 

State  of  Maryland 
To  the  President  of  the  Senatf  of  the  United 
States: 
This  is  to  certify  tht.    on  the  3rd  day  of  No- 
vember. 1992.  Barbara  A.  Mikulski  was  duly ' 
chosen  by  the  qualified  voters  of  the  State  of 
Maryland  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  a  term  of  six  years,  beginning  on 
the  3rd  day  of  January.  1993. 

WttneM:  His  Excellency  our  Governor.  Wil- 
liam Donald  Schaefer.  and  our  seal  hereto  af- 
fixed at  the  City  of  Annapolis,  this  8th  day  of 
December,  in  the  year  of  our  Lord,  one  thou- 
sand, nine  hundred  and  ninety-two. 

WiLUAM  Donald  Schaefer. 

Governor. 

State  of  Alaska— Certificate  of  Election 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  3rd  day  of  No-  , 
vember.  1992.  Frank  H.  Murkowski  was  duly 
chosen  by  the  qualified  voters  of  the  State  of 
AlaskfP  as  a  Senator  to  represent  Alaska  in 
the  Senate  of  the  United  States  for  the  term 
of  six  years,  beginning  on  the  3rd  day  of  Jan- 
uary, 1993  as  certified  by  the  State  Review 
Board  on  December  2,  1992. 

Witness:  I  have  hereunto  set  my  hand  and 
affixed  hereto  the  Seal  of  Alaska,  at  Juneau. 
the  Capital.  29th  day  of  December.  1992. 
Walter  J.  Hickel, 

Governor. 

State  of  Washington 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  third  day  of 
November,  nineteen  hundred  and  ninety-two 
Patty  Murray  was  duly  chosen  by  the  quali- 
fied electors  of  the  SUte  of  Washington  a 
Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
a  term  of  six  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  and  nine- 
ty-three. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  and  caused  the  Seal  of  the  State  of 
Washington  to  be  affixed  at  Olympia  this 
third  day  of  December.  A.D..  nineteen  hun- 
dred and  ninety-two. 
By  the  Governor: 

Booth  Gardner, 
Governor  of  Washington. 


This  io  to  certify  that  on  the  3rd  day  of  No- 
vember. i992.  Don  Nickles  was  duly  chosen 
by  the  qualified  electors  of  the  State  of 
OklaJioma  aa  SenaLur  from  said  Stace  to  rep- 
resent s«ld  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January.  1993. 

Witness;     His    excellency     our    Governor 
David  Walters  and  our  seal  hereto  affixed  at 
Oklahoma  City.  Oklahoma  this  16th  day  of 
November  in  the  year  of  our  Lord  1992. 
By  the  Governor: 

David  Walters, 

Governor. 

St^e  of  Oregon— Certificate  of  Election 

I  FOR  6-Year  Term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  3rd  day  of  No- 
vember. 1992.  Bob  Packwood  was  duly  chosen 
by  the  qualified  electors  of  the  State  of  Or- 
egon a  Senator  from  said  State  to  represent 
said  State  in  the  Senate  of  the  United  States 
for  the  term  of  six  years,  beginning  on  the 
3rd  day  of  January.  1993. 

Witness:  Her  excellency  our  Governor.  Bar- 
bara Roberts,  and  our  seal  hereto  affixed  at 
Salem.  Oregon  this  3rd  day  of  December,  in 
the  year  of  our  Lord  1992. 
By  the  Governor: 


January  5,  1993 


January  5,  1993 
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Barbara  Roberts.        /J 
Governor.'  I 


State  of  Oklahoma— Certificate  op 
Election  for  6-Year  Term 


To  the  President  of  the  Senate  of  the  United 
States: 


State  of  Nevada— Certificate  of  Election 
FOR  6-Year  Term 

To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  3rd  of  Novem- 
ber. 1992.  Harry  Reid  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Nevada  a 
Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  third 
,  day  of  January.  1993. 

Witness;  His  excellency  our  Governor  Bob 
Miller,  and  our  seal  hereto  affixed  at  Carson 
City  this  21st  day  of  December  in  the  year  of 
our  Lord  1992. 

By  the  Governor: 

Bob  Miller. 

Governor. 

State  of  AlabamXv-Certificate  of 
ELBerioN  for  6-Year  Term 

To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  third  day  of 
November.  1992.  Richard  C.  Shelby  was  duly 
choseu  by  the  qualified  electors  of  the  State 
of  Alabama  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  a  term  of  six  years,  beginning  on 
the  third  day  of  January.  1993. 

Witness:  His  excellency  our  Governor  Guy 
Hunt,  and  our  seal  hereto  affixed  at  the  City 
of  Montgomery  this  2d  day  of  December,  in 
the  year  of  our  Lord  1992. 
By  the  Governor: 

Guy  Hunt, 

Governor. 

Commonwealth  of  Pennsylvanl\ 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  third  day  of 
November.  1992,  Arlen  Specter  was  duly  cho- 
sen by  the  quallflea  electors  of  the  Common- 
wealth of  Pennsylvania  as  a  United  States 
Senator  to  represent  Pennsylvania  in  the 
Senate  of  the  United  States  for  a  term  of  six 
years,  beginning  on  the  third  day  ©^January. 
1993. 


Witness;  His  excellency  our  Governor  Rob- 
ert P.  Casey,  and  our  seal  hereto  affixed  at 
Harrisburg  this  sixteenth  day  of  December, 
m  the  year  of  our  Lord  1992. 
By  the  Governor; 

Robert  P.  Casey, 

Governor. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  VICE  PRESIDENT.  The  majority 
'leader  is  recognized. 


WELCOME  TO  COLLEAGUES  AND 
BEST  WISHES  TO  THE  CHAPLAIN 

Mr.  MITCHELL.  Mr.  President,  I 
begin  by  welcoming  all  of  our  col- 
leagues and  by  taking  note  of  the  fact 
that  the  prayer  today  was  given  by  the 
Reverend  Richard  Halverson.  Jr..  the 
son  of  the  Senate  Chaplain.  I  know 
that  every  Senator  joins  me  in  extend- 
ing our  best  wishes  to  the  Senate  Chap- 
lain, Reverend  Halverson,  a  highly  re 
spected  and  beloved  member  of  this  in- 
stitution. 


CONTESTING  ELECTIONS  IN 
GEORGIA  AND  OREGON 

Mr.  MITCHELL.  Mr.  President,  be- 
fore the  Chair  asks  that  Senators-elect 
present  themselves  to  be  sworn  in,  I 
would  like  to  make  a  brief  statement. 
The  Senate  has  received  petitions  from 
citizens  contesting  the  elections  of  the 
Senators-elect  from  Georgia  and  from 
Oregon. 

A  lawsuit  is  pending  in  the  U.S.  Dis- 
trict Court  for  the  Northern  District  of 
Georgia  in  which  the  plaintiffs  allege 
that  Georgia's  runoff  statute  violates 
Federal  election  law  and  the  U.S.  Con- 
stitution, and  that  Senator  Fowler 
should  be  declared  the  winner  based  on 
his  victory  at  the  general  election  on 
November  3,  1992.  Some  of  the  plaintiffs 
in  that  lawsuit  have  petitioned  the 
Senate  to  resolve  the  legal  issue  itself 
and  seat  Senator  Fowler  as  the  lawful 
winner  of  that  election.  In  the  alter- 
native, petitioners  request  that  Mr. 
CovERDELL  be  seated  conditionally. 
There  has  also  been  filed  with  the  Sen- 
ate a  petition  disputing  the  election  of 
Mr.  COVERDELL  based  on  alleged  fund- 
ing irregularities. 

In  addition,  the  Senate  has  received 
petitions  from  citizens  of  Oregon  mak- 
ing several  claims  regarding  the  elec- 
tion of  Senator  Packwood.  The  Oregon 
petitioners  ask  us  to  require  that  Sen- 
ator PACKWOOD  stand  aside  and  not  be 
sworn  in  as  a  Senator  while  the 
charges  are  being  investigated. 

All  petitions  will  be  deemed  officially 
received  by  the  Senate  today  and,  in 
accordance  with  standard  Senate  pro- 
cedure, will  be  referred  to  the  Commit- 
tee on  Rules  and  Administration. 

There  have  been  many  contested  Sen- 
ate elections  or  cases  in  which,  for  a 
variety  of  reasons  beyond  election  con- 


tests, the  Senate  was  asked  not  to  seat 
an  individual.  I  have  teviewed  the  his- 
tory and  handling  of  many  of  these 
cases.  In  that  review,  I  have  sought  and 
received  the  advice  of  the  Senate  legal 
counsel. 

Often,  the  Senate  has  sworn  in  the 
challenged  Senator-elect  "without 
prejudice."  That  t-^rm  means  without 
prejudice  to  the  right  of  the  Senate  to 
determine  the  outcome  of  the  ques- 
tioned election  or  to  judge  further  the 
qualifications  of  the  Senator-elect. 
Whether  or  not  the  Senate  specifically 
uses  those  words  to  characterize  the 
oath  administered  to  a  Senator-elect, 
the  characterization  is  necessarily  im- 
plied in  the  case  of  a  Member  who  is 
the  subject  of  a  challenge. 

This  fact  is  illustrated  by  the  events 
that  occurred  on  January  3,  1953.  Peti- 
tions had  been  filed  challenging  the 
election  of  Senator-elect  Dennis  Cha- 
vez of  New  Mexico  and  the  seating  of 
inciimbent  Senator  William  Langer  of 
North  Dakota.  The  majority  leader  was 
Senator  Robert  Taft  of  Ohio.  Prior  to 
the  swearing  in  of  Senator-elect  Chavez 
and  Senator  Langer,  Senator  Taft  ad- 
dressed the  Senate  and  he  said  in  part: 

My  own  view  is  that  these  Senators  should 
be  permitted  to  take  the  oath  and  be  seated. 
It  is  my  further  view  that  the  oath  is" taken 
without  prejudice  to  phe  right  of  anyon^con- 
testlng  the  seat  to  proceed  with  the  contest, 
and  without  prejudice  to  the  right  of  anyone 
protesting  or  asking  for  expulsion  from  thfe 
Senate  to  proceed.  I  believe  that  the  various 
protests  which  have  been  filed  should  be  re- 
ferred to  the  appropriate  committee  and 
dealt  with  in  due  course. 

Senator  Taft  was  then  asked  a  ques- 
tion about  what  effect  the  term  "with- 
out prejudice"  would  have  on  any  vote 
takqjTjin  the  future  about  the  contested 
elecubn  or  the  qualifications  of  the 
Member  to  serve.  The  majority  leader 
responded  as  follows: 

My  own  opinion,  after  consultation  with 
the  Parliamentarian,  is  that  nothing  which  I 
or  any  other  Sehator  may  say  today  in  using 
the  words  "without  prejudice"  makes  the 
slightest  difference,  unless  the  Senate  takes 
some  action.  When  a  man  takes  the  oath  he 
becomes  a  Senator.  I  express  my  opinion 
that  the  talcing  of  the  oath  in  no  way  preju- 
dices anyone  who  may  have  filed  a  contest. 
,  The  taking  of  the  oath  in  no  way  changes  the 
status  of  the  contest.  That  is  my  opinion  at 
the  present  time.  So  far  as  I  know,  it  is  whol- 
ly unnecessary  to  make  such  a  statement. 
The  law  is  the  same  anyway.  If  a  Senator 
takes  the  oath.  I  do  not  believe  that  that 
fact  changes  the  basis  of  the  vote,  or  the  per- 
centage of  the  vote  required,  which  is  deter- 
mined by  the  character  of  the  case,  rather 
than  by  anything  done  at  the  -time  the  oath 
is  administered. 

I  now  ask  unanimous  consent  that 
the  entire  proceedings  under  the  head- 
ing "Administratioh  of  Oath"  for  the 
first  session  of  the  83d  Congress,  as 
printed  in  the  Congressional  Record 
on  January  3,  1953,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 


Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MITCHELL.  Mr.  President.  I 
agree  with  Majority  Leader  Taft's 
analysis.  The  Senate  has  chosen  both 
to  use  the  process  of  "swearing  in  with- 
out prejudice"  and  to  ignore  it;  and  the 
Senate  has  both  unseated  and  retained 
seated-Senators  under  each  formula- 
tion. 

However,  the  makipg  of  this  state- 
ment prior  to  the  swearing  in  of  the 
challenged  Senators-elect  does  serve 
the  purpose  of  formally  acknowledging 
that  the  Senate  has  received  and  taken 
cognizance  of  the  objections  and  is  re- 
viewing them.  It  will  also  serve  to  no- 
tify the  Judiciary  that  the  Senate  is 
aware  of  the  Federal  court  preceedings 
and  has  no  intention  of  circumscribing 
them. 

ExHiBrr  1 

[From  the  CONGRESSIONAL  Record.  Jan.  3. 

1953] 

Administration  of  Oath 

The  Vice  President.  The  Secretary  will 
now  call,  alphabetically,  and  in  groups  of 
four,  the  names  of  the  Senators-elect  who  as 
their  names  are  called  will  advance  to  the 
desk  arid  the  oath  of  office  will  be  adminis- 
tered to  them. 

The  legislative  clerk  called  the  names  of 
Mr.  Barrett.  Mr.  Beall.  Mr.  Bricker.  and  Mr. 
Bush. 

These  Senators,  escorted  by  Mr.  Hunt,  Mr. 
Butler  of  Maryland.  Mr.  Taft.  and  Mr. 
Bridges,  respectively,  advanced  to  the  desk, 
and  the  oath  of  office  prescribed  by  law  was 
administered  to  them  by  the  Vice  President. 

The  legislative  clerk  called  the  names  of 
Mr.  Butler  o'f  Nebraska,  Mr."  Byrd.  Mr.  Cha- 
vez, and  Mr.  Cooper. 

Mr.  Taft.  Mr.  President,  with  reference  to 
the  seating  of  the  Senator  from  New  Mexico 
[Mr.  Chavez],  there  has  been  filed  with  the 
Secretary  of  the  Senate  a  contest,  or  a  letter 
proposing  a  contest,  which  letter  I  have  not 
seen.  It  relates  to  the  election  in  New  Mex- 
ico. Other  protests  may  be  filed.  I  under- 
stand that  a  protest  has  been  filed  with  re- 
spect to  the  seating  of  the  Senator  from 
North  Dakota  [Mr.  Langer]. 

My  own  view  is  that  these  Senators  should 
be  permitted  to  take^  the  oath  and  be  seated. 
It  is  my  further  view  that  the  oath  is  taken 
without  prejudice  to  the  right  of  anyone  con- 
testing the  seat  to  proceed  with  the  contest, 
and  without  prejudice  to  the  right  of  anyone 
protesting  or  asking  for  expulsion  from  the 
Senate  to  proceed.  I  believe  that  the  various 
protests  which  have  been  filed  should  be  re- 
ferred to  the  appropriate  committee  and 
dealt  with  in  due  course. 

Therefore.  I  ask  that  these  Senators  be  al- 
lowed to  take  the  oath,  as  I  have  said,  with- 
out prejudice.  I  understand  that  such  would 
be  the  case  anyway,  regardless  of  any  state- 
ment which  I  might  make.  I  should  object  to 
any  effort  to  prevent  their  taking  the  oath 
today. 

Mr.  Morse.  Mr.  President,  a  parliamentary 
inquiry. 

The  Vice  President.  The  Senator  will 
state  it. 

Mr.  Morse.  Will  it  be  understood  that  after 
they  take  the  oath  they  will  not  be  denied  in 
any  way  whatsoever  their  prerogatives  in 
the  Senate,  including  the  right  to  assign- 
ment to  committees,  and  all  other  rights  and 
prerogatives  as  Senators? 

Mr.  Taft.  That  is  my  understanding.  They 
will  have  every  right  to  vote,  and  every 


other  right  as  Senators  unless  some  action  is 
taken  by  the  Senate  itself  to  change  their 
status. 

The  VicB  Pkesidknt.  No  statement  on  the 
part  of  any  Senator  is  necessary.  If  a  Sen- 
ator-elect takes  the  oath,  he  becomes  a  Sen- 
ator and  remains  a  Senator  unless  he  is  re- 
lieved of  his  duties  by  some  action  of  the 
Senate. 

The  Chair  will  take  advantage  of  the  situa- 
tion to  state  that  there  is  a  great  deal  of 
confusion  with  respect  to  the  question  of 
seating  Senators  against  whom  some  objec- 
tion may  be  registered.  When  there  is  a  con- 
test-over the  election  of  a  Senator,  the  Sen- 
ate may  determine  that  question  by  major- 
ity vote.  If  the  Senate  finds  that  he  has  not 
been  duly  elected,  the  Senate  may.  by  major- 
ity vote,  so  declare.  If  the  Senate  finds  that 
he  is  not  qualified  as  a  Senator,  the  Senate 
may.  by  majority  vote,  declare  the  seat  va- 
cant. All  the  rights  of  the  Senate  are  pre- 
served. 

Mr.  Taft.  Will  the  Chair— 

The  Vice  President.  When  an  effort  is 
made  to  expel  a  Senator  who  has  taken  the 
oathi  becau.se  of  some  misconduct  on  his 
part,  some  malfeasance  or  misfeasance  in  of- 
fice, involving  his  conduct  as  a  Senator,  a 
two-thifds  vote  is  required  to  expel  hjir. 
That  has  nothing  to  do  with  the  validity  of 
his  election.  It  has  to  do  with  hi.*  conduct  as 
a  Senator  after  he  is  sworn  in. 

Mr.  Taft.  Mr.  President,  with  due  respect 
to  the  distinguished  President  of  the  Senate. 
I  wish  to  register  an  objection  to  his  second 
statement  as  to  the  vote  required  to  oust  a 
Senator  with  respect  to  whom  objection  is 
made  because  of  lack  of  qualifications — say 
with  respect  to  character — and  also  as  to  the 
distinction  between  a  majority  vote  and  a 
two-thirds  vote  which  the  distinguished  Pre- 
siding Officer  suggests,  depending  upon 
whether  the  misconduct  occurs  before  or 
after  a  person  becomes  a  Senator.  I  think 
that  question  is  open  to  debate.  I  do  not  wish 
to  debate  it  at  the  present  time.  I  merely 
wish  to  reserve  the  right  to  have  that  ques- 
tion raised  later  and  determined  b^  the  Sen- 
ate itself. 

In  the  first  Langer  case,  as  I  remember,  it 
was  decided  by  the  Senate  itself  that  a  two- 
thirds,  vote  was  required.  The  Senate  de- 
cided, by  a  majorit}^  vote.  tha»-a  two-thirds 
vote  was  required  in'that  cas/  wMch  related 
to  action  taken  largely  befora  Mr,  Ot^ger  be- 
came a  Senator.  I  think  thatNuestion  ought 
to  be  left  open.  I  do  not  wish  to  argue  with 
the  Chair.  I  simply  wish  to  reserve  the  right 
to  present  a  different  argument  at  a  later 
time. 

The  Vice  President.  The  Chair  should 
state  that  his  second  statement  relates  to 
the  possible  disqualification  of  a  Senator  at 
the  time  of  taking  the  oath  of  office. 

Mr.  Taft.  By  reason  of  inefficient  age,  or 
failure  to  meet  the  residence  requirement. 

The  Vice  President.  Or  for  other  reasons 
of  disqualification.  However,  that  has  noth- 
ing to  do  with  his  conduct  as  a  Senator  after 
he  takes  the  oath. 

Mr.  Johnson  of  Colorado.  Mr.  President, 
win  the  Senator  from  Ohio  yield? 

Mr.  Taft.  I  yield. 

Mr.  Johnson  of  Colorado.  I  should  like  to 
know  the  significance  of  the  term  "without 
prejudice."  I  should  like  to  know  the  dif- 
ference between  a  full  oath  aftd  an  oath 
which  is  taken  without  prejudice. 

Mr.  Taft.  My  own  opinion  is  that  there  is 
no  difference. 

Mr.  Johnson  of  Colorado.  May  I  finish  my 
question? 

Mr.  Taft.  Certainly. 
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Mr.  Johnson  of  Colorado.  I  have  been  told 
that  when  the  stipulation  "without  preju- 
dice" is  injected  into  the  Uklngr  of  the  oath, 
at  a  later  time,  when  a  vole  is  taken  upon 
the  qualifications  of  the  particular  Senator, 
he  may  be  ousted  by  a  majority  vote,  where- 
as if  that  stipulation  is  not  entered  at  the 
time  he  takes  the  oath,  a  two-thirds  vote  is 
required  to  oust  him.  in  a  case  involving  any 
question  of  character  or  other  qualifications. 
Is  that  correct? 

Mr.  Taft.  My  own  opinion,  after  consulta- 
tion with  the  Parliamentarian,  is  that  noth- 
ing which  I  or  any  other  Senator  may  say 
today  in  using  the  words  "without  preju- 
dice" makes  the  slightest  difference,  unless 
the  Senate  takes  some  action.  When  a  man 
takes  the  oath  he  becomes  a  Senator.  I  ex- 
press my  opinion  that  the  taking  of  the  oath 
in  no  way  prejudices  anyone  who  may  have 
filed  a  contest.  The  taking  of  the  oath  in  no 
way  changes  the  status  of  the  contest.  That 
is  my  opinion  at  the  present  time.  So  far  as 
I  know,  it  is  wholly  unnecessary  to  make 
such  a  statement.  The  law  is  the  same  any- 
way. If  a  Senator  takes  the  oath.  I  do  not  be- 
lieve that  that  fact  changes  the  basis  of  the 
vote,  or  the  percentage  of  the  vote'  required, 
which  is  determined  by  the  character  of  the 
case,  rather  than  by  anything  done  at  the 
time  the  oath  is  administered. 

The  Vice  President.  Will  the  Senators 
who  are  waiting  at  the  door  please  approach 
the  desk  and  take  the  oath?  ' 

The  Senators  whose  names  had  previously 
been  called,  namely,  Mr.  Butler  of  Nebraska. 
Mr.  Byrd.  Mr.  Chavez,  and  Mr.  Cooper,  es- 
corted, respectively,  by  Mr.  Millikin,  Mr. 
Robertson,  Mr.  Anderson,  and  Mr.  Clements, 
advanced  to  the  Vice  Presidents  desk,  and 
the  oath  of  office  prescribed  by  law  was  ad- 
ministered to  them  by  the  Vice  President. 

The  legislative  clerk  called  the  names  of 
Mr.  Daniel.  Mr.  Flanders.  Mr.  Goldwater,  and 
Mr.  Gore. 

These  Senators,  escorted  by  Mr.  Johifeon 
of  Texas.  Mr.  Aiken.  Mr.  Hayden.  and  Mr. 
Kefauver.  respectively,  advanced  to  the  desk, 
and  the  oath  of  office  prescribed  by  law  waS' 
administered  to  them  by  the  Vice  President. 
The  legislative  clerk  called  the  names  of 
Mr.  Griswold,  Mr.  Holland,  Mr.  Ives,  and  Mr. 
Jackson. 

These  Senators  escorted  by  Mr.  Butler  of 
Nebraska,  Mr.  Smathers,  Mr.  Lehman,  and 
Mr.  Magnuson  respectively,  advanced  to  the 
desk,  and  the  oath  of  office  prescribed  by  law 
was  administered  to  them  by  the  Vice  Presi- 
dent. 

The  legislative  clerk  called  the  names  of 
Mr.  Jenner,  Mr.  Kennedy,  Mr.  Kilgore.  and 
Mr.  Knowland. 

These  Senators  escorted  by  Mr.  Capehart, 
Mr.  Saltonsull.  Mr.  Neely.  and  Mr. 
Hickenlooper  respectively,  advanced  to  the 
desk,  and  the  oath  of  office  prescribed  by  law 
was  administered  to  them  by  the  Vice  Presi- 
dent. 

The  legislative  clerk  called  the  names  of 
Mr.  Kuchel.  Mr.  Langer.  Mr.  Malone.  and  Mr. 
Mansfield. 

Mr.  Taft.  Mr.  President.  I  invite  the  atten- 
tion of  the  Senate  to  the  fact  that  a  protest 
has  been  filed  against  the  seating  of  the  Sen- 
ator from  North  Dakota  (Mr.  Langer).  Every- 
thing that  was  said  with  reference  to  the 
Chavez  case  applies  also  to  the  Langer  case. 
The  Senators  whose  names  had  previously 
been  called,  namely  Mr.  Kuchel.  Mr.  Langer. 
Mr.  Malone.  and  Mr.  Mansfield  escorted  by 
Mr.  Knowland,  Mr.  Young,  Mr.  McCarran, 
and  Mr.  Murray,  respectively,  advanced  to 
the  desk  and  the  oath  of  office  prescribed  by 
law  was  alministered  to  them  by  the  Vice 
President. 


The  legislative  clerk  called  the  names  of 
Mr.  Martin.  Mr.  McCarthy.  Mr.  Pastore.  and 
Mr.  Payne. 

These  Senators,  escorted  Dy  Mr.  Duff.  Mr. 
Wiley.  Mr.  Glenn,  and  Mrs.  Smith  of  Maine, 
respectively,  advanced  to  the  desk  and  the 
oath  of  office  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President. 

The  legislative  clerk  called  the  names  of 
Mr.  Potter.  Mr.  Purtell.  Mr.  Smith  of  New 
Jersey,  and  Mr.  Stennis. 

The  Senators  escorted  by  Mr.  Ferguson, 
Mr.  Bush,  Mr.  Hendickson,  and  Mr.  Eastland, 
respectively,  advanced  to  the  desk  and  the 
oath  of  office  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President. 

The  legislative  clerk  called  the  names  of 
Mr.  Symington,  Mr.  Thye.  Mr.  Watkins,  and 
Mr.  Williams. 

These  Senators,  escorted  by  Mr.  Hennings. 
Mr.  Humphrey.  Mr.  Bennett,  and  Mr.  Frear. 
respectively,  advanced  to  the  desk,  and  the 
oath  of  office  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President. 
List  of  Senators.  By  States 

yt/a6ama.— Lister  Hill  and  John  J. 
Sparkman. 

Ariiona— Carl  Hayden  and  Barry  M.  Gold- 
water. 

Arkansas.— John  L.  McClellan  and  J.  Wil- 
liam Fulbright. 

Ca/i/ornia.— William  F.  Knowland  and 
Thomas  H.  Kuchel. 

Co/orado.— Edwin  C.  Johnson  and  Eugene 

D.  Millikin. 

Connecticut.— Prescott  Bush  and  William  A. 
Purtell. 

DWauiare.— John  J.  Williams  and  J.  Allen 
Frear. 

f/orida.— Spessard  L.  Holland  and  George 

A.  Smathers. 

Georgia.— Walter  F.  George  and  Richard  B. 
Russell. 

Idaho.— Henry  C.  Dworshak  and  Herman 
Welker. 

/Hinoii.— Paul  H.  Douglas  and  Everett  M. 
Dirksen. 

/ndiana.— Homer  E.  Capehart  and  William 

E.  Jenner. 

Iowa.-  Bourke  B.  Hickenlooper  and  Guy  M 
Gillette. 

/fansos.— Andrew  F.  Schoeppel  and  Frank 
Carlson. 

Kentucky— Earl    C.    Clements    and    John 
Sherman  Cooper. 
^  *  Louisiana.— Allen  J.   Ellender  and  Rusaell 

B.  Long. 

JV/aine.— Margaret  Chase  Smith  and  Fred- 
erick G.  Payne. 

Afarj//and.— John  M.  Butler  and  J.  Glenn 
Beall. 

Massachusetts.— Leverett  Saltonsull  and 
John  F.  Kennedy. 

Aficftiffan.— Homer  Ferguson  and  Charles  E. 
Potter. 

Afrnnesota.— Edward  J.  Thye  and  Hubert  H. 
Humphrey. 

AfiMissippi— James  O.   Eastland  and  John 

C.  Stennis. 

Afissouri— Thomas  C.  Hennings  and  Stuart 
Symington. 

Afontana.— James  E  Murray  and  Mike 
Mansfield. 

Nebraska.— Hugh-  Butler  and  Dwight 
Griswold. 

Nevada.— P&t  McCarran  and  George  W.  Ma- 
lone. 

New  Hampshire— Styles  Bridges  and 
Charles  W.  Tobey. 

New  Jersey —H.  Alexander  Smith  and  Rob- 
ert C.  Hendrickson. 

New  Mexico— Dennis  Chavez  and  Clinton  P. 
Anderson. 

New  York —Irving  M.  Ives  and  Herbert  H. 
Lehman. 
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North  Carolina.— Clyde  R.  Hoey  and  Willis 
Smith. 

North  Dakota— WilUa.m  Langer  and  Milton 
K.  Young. 

O/iio.— Robert  A.  Taift  and  John  W.  Bricker. 

OWaAoma— Robert  S.  Kerr  and  AS.  Mike 
Monroney. 

Oreffon.— Guy  Cordon  and  Wayne  Morse. 

Pennsv/uania.— Edward   Martin  and  James 
H.  Duff. 

Rhode  /s/and.— Theodore  Francis  Green  and 
John  O.  Pastore. 

South  Carolina.— Bamet  R.  Maybank  and 
Clin  D.  Johnston. 

South  t)akota—Ka.rl  E.  Mundt  and  Francis 
Case. 

Tennessee.— Estes  Kefauver  and  Albert 
Gore. 

rejos— Lyndon  B.  Johnson  and  Price  Dan 
iel. 

t/fa/i— Arthur  V.  Watkins  and  Wallace  F 
Bennett. 

Vermont.— George  D.  Aiken  and  Ralph  E 
Flanders. 

JFirjinia— Harry  Flood  Byrd  and  A.  Willis 
Robertson. 

Was/iinffton.— Warren  G.  Magnuson  and 
Henry  M.  Jackson. 

West  Virffinia— Harley  M.  Kilgore  and  Mat 
thew  M.  Neely. 

Wisconsin.— Alexander  Wiley  and  Joseph  E 
McCarthy. 

Wl/oming.- Lester  C.  Hunt  and  Frank  A 
Barrett. 

Call  of  the  Roll 

Mr.  Taft.  I  suggest  the  absence  of  a 
quorum. 

The  Vice  President.  The  Secretary  will 
call  the  roll. 

The  legislative  clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 
names: 

Al'cen,  Anderson.  Barret.  Beall.  Bennett. 
Bricker.  Bridges.  Bush,  Butler,  Md.,  Butler. 
Nebr.,  Byrd,  Capehart,  Carlson,  Case,  Chavez. 
Clemftnts,  Cooper,  Cordon,  Duniel,  Dirksen. 
Douglas,  Duff.  Dworshak.  Eastland.  Ellender. 
Fei-„usoii.  Flandprs.  Frear.  Fulbright. 
George.  Gillette.  Goldwater.  Gore.  Green. 
Griswold.  Hayden.  Hendrickson.  Hennings. 
Hickenlooper.  Hill.  Hoey.  Holland.  Hum- 
phrey. Hunt.  Ives.  Jackson.  Jenner.  Johnson, 
Colo..  Johnson.  Tex..  Johnston,  S.C. 
Kefauver.  Kennedy.  Kerr.  Kilgi.re.  Knowland. 
Kuchel.  Langer.  Lehman.  Long,  Magnuson. 
Malone,  Mansfield,  Martin,  Maybank. 
McCarron.  McCarthy.  McClellan,  Millikin. 
Monroney,  Morse,  Mundt,  Murray,  Nealy, 
Pastore,  Payne,  Potter,  Purtell.  Robertson. 
Russell,  Saltonstall,  Schoeppal,  Smathers, 
Smith.  Maine,  Smith,  N.C..  Smith,  N.J., 
Sparkman,  Stennis,  Symington,  Taft,  Thye, 
Tobey,  Watkins,  Welker,  Wiley,  Williams, 
Young. 
The  Vice  President,  a  quorum  is  present. 
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ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  under 
the  rules  of  the  Senate,  Senator  Dole, 
having  just  been  reelected,  would  not 
be  permitted  to  speak  until  after  being 
sworn  in.  However,  I  believe  it  fair  and 
appropriate  for  the  minority  leader  to 
have  the  opportunity  to  make  a  state- 
ment with  respect  to  the  subject  mat- 
ter which  I  have  just  stated,  and  I 
therefore  ask  unanimous  consent  of  the 
Senate  that  Senator  Dole  be  permitted 
to  make  a  statement  at  this  point. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? Without  objection,  it  is  so  or- 
dered. 


CHAPLAIN  HALVERSON 

Mr.  DOLE.  Mr.  President,  first  I  wish 
to  join  the  distinguished  majority  lead- 
er in  expressing  our  hopes  and  prayers 
for  the  full  and  complete  recovery  of 
the  Senate  Chaplain,  Dr.  Halverson. 


CONTESTING  ELECTION  IN 
GEORGIA  AND  OREGON 

Mr.  DOLE.  Mr.  President,  I  want  to 
echo  the  majority  leader's  statement 
quoting  a  former  majority  leader  of 
this  body,  Robert  Taft  of  Ohio. 

I  would  reiterate  and  underscore  the 
view  of  Senator  Taft  that,  "these  Sen- 
ators should  be  permitted  to  take  the 
oath  and  be  seated.  It  is  my  further 
view  that  the  oath  is  taken  without 
prejudice  to  the  right  of  anyone  con- 
testing the  seat  to  proceed  with  the 
contest,  and  without  prejudice  to  the 
right  of  anyone  protesting  or  asking 
for  expulsion  from  the  Senate  to  pro- 
ceed. I  believe  that  the  various  protests 
which  have  been  filed  should  be  re- 
ferred to  the  appropriate  committee 
and  dealt  with  in  due  course  *  *  *." 

Senator  Taft  went  on  to  state  that, 
"nothing  which  I  or  any  other  Senator 
may  say  today  in  using  the  words 
without  prejudice'  makes  the  slightest 
difference,  unless  that  Senate  takes 
some  action.  When  a  man  [or  women] 
takes  th^  oath  he  [or  she]  becomes  a 
Senator./ 1  express  my  opinion  that  the 
taking  ^f  the  oath  in  no  way  prejudices 
anyone  who  may  have  filed  a  contest. 
The  taking  of  the  oath  in  no  way 
changes  the  status  of  the  contest." 

It  is  this  Senator's  view,  the  Senator 
irom  Kansas,  that  the  phtt^e  "without 
prejudice"  used  today  id^  of  course 
meaningless,  in  its  effect  upon  any  sub- 
sequent Senate  action. 

All  Senators  sworn  in  today  are  Sen- 
ators in  every  sense  of  the  word.  In  ef- 
fect we  are  all  sworn  in  "without  preju- 
dice." 


ON 


ADMINISTRATION  Q^  OATH  OF 
OFFICE 

The  VICE  PRESIDENT.  If  Senators 
to  be  sworn  will  now  present  them- 
selves at  the  desk  in  groups  of  four,  as 
their  names  are  called  in  alphabetical 
order,  the  Chair  will  administer  the 
oath  of  office. 

The  clerk  will  read  the  names  of  the 
first  group. 

The  legislative  clerk  (R.  Scott  Bates) 
called  the  names  of  Mr.  Bennett.  Mr. 
Bond.  Mrs.  Boxer,  and  Mr.  Breaux. 

These  Senators,  escorted  by  Mr. 
Hatch.  Mr.  Danforth.  Mrs.  Feinstein. 
and  Mr.  Mitchell,  respectively,  ad- 
vanced to  the  desk  of  the  Vice  Presi- 
dent; the  oath  prescribed  by  law  was 
administered  to  them  by  the  Vice 
President;     and     they    severally    sub- 


scribed to  the  oath  in  the  official  oath 
book. 

[Applause.  Senator?  rising.] 

The  VICE  president"  The  clerk 
will  read  the  names  of  the  next  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Bumpers.  Mr.  Campbell. 
Mr.  Coats,  and  Mr.  Conrad. 

These  Senators,  escorted  by  Mr. 
Pryor.  Mr.  Brown.  Mr.  Lugar.  and 
Mrs.  Burdick,  respectively,  advanced 
to  the  desk  of  the  Vice  President;  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  official  oath  book. 

[Applause.  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Coverdell.  Mr.  D'Amato. 
Mr.  Daschle,  and  Mr.  Dodd. 

These  Senators,  escorted  by  Mr. 
Nunn.  Mr.  Moynihan,  Mr.  Pressler. 
and  Mr.  Lieberman.  respectively,  ad- 
vanced to  the  desk  of  the  Vice  Presi- 
dent; the  oath  prescribed  by  law  was 
administered  to  them  by  the  Vice 
President;  and  they  severally  sub- 
scribed to  the  oath  in  the  official  oath 
book. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  tBefore  the 
Chair  requests  the  next  group  to  come 
forward,  may  I  ask  the  indulgence  of 
the  Senate  to  please  maintain  order 
throughout  the  administration  of  the 
oath  of  office  to  the  Senators-elect. 

The  Chair  now  requests  the  clerk  to 
read  the  names  of  the  next  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Dole,  Mr.  Dorgan.  Mr. 
Faircloth,  and  Mr.  Feingold. 

These  Senators,  escorted  by  Mrs. 
Kasseba'jm.  Mr.  Conrad.  Mr.  Helms, 
and  Mr.  Kohl,  respectively,  advanced 
to  the  desk  of  the  Vice  President;  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President, 
and  they  severally  subscribed  to  the 
oath  in  the  official  oath  book. 

[Applause.  Senators  rising.] 

The  legislative  clerk  called  the 
names  of  Mrs.  Feinstein,  Mr.  Ford, 
Mr.  Glenn,  and  Mr.  Graham  of  Florida. 

These  Senators,  escorted  by  Mrs. 
Boxer.  Mr.  Mitchell.  Mr.  Metzen- 
BAUM.  and  Mr.  Mack,  respectively,  ad- 
vanced to  the  desk  of  the  Vice  Presi- 
dent; the  oath  prescribed  by  law  was 
administered  to  them  by  the  Vice 
President;  and  they  severally  sub- 
scribed to  the  oath  in  the  official  oath 
book. 

[Applause.  Senators  rising.] 

The  legislative  clerk  called  the 
names  of  Mr.  Grassley.  Mr.  Gregg. 
Mr.  Hollings.  and  Mr.  Inouye. 

These  Senators,  escorted  by  Mr.  Har- 
kin,  Mr.  SMITH.  Mr.  Thurmond,  and  Mr. 
Mitchell,  respectively,  advanced  to 
the  desk  of  the  Vice  President;  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  official  oath  book. 


'[Applause.  Senators  rising.]  ^ 

The     legislative     clerk_~pklled     the 

Mr.  Mathews,  and  Mr.  McCain. 

These  Senators,  escorted  by  Mr. 
Craig.  Mr.  Jeffords.  Mr.  Sasser.  and 
Mr.  DeConcini,  respectively,  advanced 
to  the  desk  of  the  Vice  President;  the 
path  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  official  oath  book. 

[Applause.  Senators  rising.] 

The  legislative  clerk  called  the 
names  of  Ms.  MiKULSKi,  Ms.  Moseley- 
Braun.  Mr.  MuRKOWSKi.  and  Mrs.  Mur- 
ray. 

These  Senators,  escorted  by  Mr.  Sar- 
banes,  Mr;  Simon.  Mr.  Stevens,  and 
Mr.  GorWn.  respectively,  advanced  t5_ 
the  de&K  of  the  Vice  President;  the 
oath  iJrescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  official  oath  book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the 
names  of  Mr.  Nickles.  Mr.  Packwood. 
Mr.  REiD.  Mr.  Shelby,  and  Mr.  Spec- 
ter. 

These  Senators,  escorted  by  Mr. 
Boren,  Mr.  Hatfield.  Mr.  Bryan,  Mr. 
Heflin,  and  Mr.  Wofford.  respec- 
tively, advanced  to  the  desk  of  the  Vice 
President;  the  oath  prescribed  by  law 
was  administered  to  them  by  the  Vice 
President;  and  they  severally  sub- 
scribed to  the  oath  in  the  official  oath 
book. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  majority 
leader  is  recognized. 


CALL  OF  THE  ROLL 

Mr.  MITCHELL.  Mr.  President,  it  is 
now  necessary  to  establish  the  pres- 
ence of  a  quorum.  Therefore,  I  ask  that 
all  Senators  remain  in  the  Chamber 
and  respond  to  the  call  for  a  quorum. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll: 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 

[Quorum  No.  1] 


Baucus 

Crai? 

Gregg 

Bennett 

D'Amato 

Harkln 

Biden 

Danforth 

Hatch 

Blogaman 

Daschle 

Hatfleld 

Bond 

DeConcini 

Heflin 

Boren 

Dodd 

Helms 

Boxer 

Dole 

UoUiDgs 

Bradley 

Domenlci 

Inouye 

Breaux 

Dorgan 

JeObrds 

Brown 

Durenberger 

Kassebaum 

Bryan 

Exon 

Kempthome 

Bumpers 

Faircloth 

Kennedy 

Bums 

Feingold" 

Kerrey 

Byrd 

Feinstein 

Kerry 

CampbeU 

Ford 

Kohl 

Coata 

Glenn 

Lautenberg 

Cochran 

Gorton 

Leahy 

Cohen 

Graham 

Levin 

Conrad 

Gramm 

Lieberman 

Coverdell 

Grassley 

Lott 
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M&ck 

Mathews 

McCain 

Meuenbaum 

MIkulski 

Mitchell 

Moseley-Braun 

Moyolhan 

MurkowakI 

Murray 


Nlckles 

Nunn 

Packwood 

Presgler 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanea 

Sasser 

Shelby 


Simon 

Simpson 

Smith 

Specter 

Stevena 

Thurmond 

Wallop 

Warner 

Wellstone 

Wotforrt 


The    VICE    PRESIDENT.    The    Chair 
announces  a  quorum  is  present. 
The  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Members  of  the  Sen- 
ate, the  Republican  leader  and  I  will 
now  proceed  shortly  to  the  consider- 
ation of  approval  of  a  number  of  orga- 
nizational resolutions  and  non- 
controversial  matters  which  have  been 
cleared  on  both  sides.  There  will  be  no 
rollcall  votes  today.  I  will  shortly  sug- 
gest the  absence  of  a  quorum  to  give 
Senators  who  wish  to  leave  at  this 
point  the  opportunity  to  do  so,  and 
then  as  soon  as  those  have  left,  those 
who  wish  to  do  so  will  return  to  consid- 
eration of  these  organizational  resolu- 
tions and  noncontroversial  matters 
which  I  expect  will  be  brief  in  nature. 

The  Senate  will  proceed  to  the  House 
of  Representatives  at  12:45  p.m.  tomor- 
row for  the  formal  counting  of  the  elec- 
toral ballots.  All  Senators  should  be 
present  in  the  Senate  Chamber  by  12:40 
p.m.  for  that  proceeding. 

Mr.  President,  I  now  suggest  the  ab- 
sence of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  (David 
J.  Tinsley)  proceeded  to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so 
ordered. 

The  majority  leader  is  recognized. 


NOTIFICATION  TO  THE  PRESIDENT 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  1)  informing  the 
President  of  the  United  Sutes  that  a. 
quorum  of  each  House  is  assembled. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  1)  was  considered  and 
agreed  to,  as  follows: 

S.  Res.  1 

Resolved.  That  a  conunittee  consisting  of 
two  Senators  be  appointed  to  Join  such  com- 
mittee as  may  be  appointed  by  the  House  of 
Representatives  to  wait  upon  the  President 
of  the  United  States  and  inform  him  that  a 


quorum  of  each  House  is  assembled  and  that 
the  Congress  is  ready  to  receive  any  commu- 
nication he  may  be  pleased  to  make. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Pursuant 
to  Senate  Resolution  1,  the  Chair  ap- 
points the  Senator  from  Maine  [Mr. 
Mitchell]  and  the  Senator  from  Kan- 
sas, [Mr.  Dole]  as  a  committee  to  join 
the  committee  on  the  part  of  the  House 
of  Representatives  to  wait  upon  the 
President  of  the  United  States,  inform 
him  that  a  quorum  is  assembled,  and 
the  Congress  is  ready  to  receive  any 
communication  he  may  be  pleased  to 
make. 
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Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
■agreed  to. 


NOTIFICATION  TO  THE  HOUSE 
Mr.   DOLE.   Mr.   President,   I  send  a 

resolution  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A    resolution    (S.    Res.    2)    informing    the 

House  of  Representatives  that  a  quorum  of 

the  Senate  is  assembled. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  2)  was  considered  and 
agreed  to,  as  follows: 

S.  Res.  2 

Resolved.  That  the  Secretary  inform  the 
House  of  Representatives  ihit  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


HOUR  OF  DAILY  MEETING 
Mr.    MITCHELL.    Mr.     President,    I 

send  a  resolution  to  the  desk  and  ask 

for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  resolution. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  3)  fixing  the  hour  of 

daily  meeting  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  3)  was  considered  and 
agreed  to,  as  follows: 

S.  Res.  3 

Resolved,  That  the  hour  of  daily  meeting  of 
the  Senate  be  12  o'clock  meridian  unless  oth- 
erwise ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 


COUNTING  ELECTORAL  VOTES 

Mr.  MITCHELL.  Mr.  President,  I 
send  to  the  desk  a  concurrent  resolu- 
tion and  ask  for  its  immediate  consid- 
eration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  concurrent  resolu 
tion. 

The  legislative  clerk  read  as  follows 

A  concurrent  resolution  (S.  Con.  Res.  1)  tn 
provide  for  the  counting,  on  January  6.  1993 
of  the  electoral  votes  for  President  and  Vicr 
President  of  the  United  States. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (S.  Con.  Res.  1)  was 
agreed  to,  as  follows: 

S.  Con.  Res.  1 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  two  Houses 
of  Congress  shall  meet  in  the  Hall  of  the 
House  of  Representatives  on  Wednesday,  the 
6th  day  of  January  1993.  at  1  o'clock  post  me- 
ridian, pursuant  to  the  requirements  of  the 
Constitution  and  laws  relating  to  the  elec- 
tion of  President  and  Vice  President  of  the 
United  States,  and  the  President  of  the  Sen- 
at)Bshall  be  their  Presiding  Officer;  that  two 
tellers  shall  be  previously  appointed  by  the 
President  of  the  Senate  on  the  part  of  the 
Sepate-and  two  by  the  Speaker  on  the  part  of 
^Xhe  House  of  Representatives,  to  whom  shall 
be  banded,  as  they  are  opened  by  the  Presi- 
dent of  the  Senate,  all  the  certificates  and 
papers  purporting  to  be  certificates  of  the 
electoral  votes,  which.certificates  and  papers 
shall  be  opened,  presented,  and  acted  upon  in 
the  alphabetical  order  of  the  States,  begin- 
ning with  the  letter  "A";  and  said  tellers, 
having  then  read  the  same  in  the  presence 
and  hearing  of  the  two  Houses,  shall  make  a 
list  of  the  votes  as  they  .shall  appear  from 
the  said  certificates;  and  the  votes  having 
been  ascertained  and  counted  in  the  manner 
and  according  to  the  rules  by  law  provided, 
the  result  of  the  same  shall  be  delivered  to 
the  President  of  the  Senate,  who  shall  there- 
upon announce  the  state  of  the  vote,  which 
announcement  shall  be  deemed  a  sufficient 
declaration  of  the  persons,  if  any.  elected 
President  and  Vice  President  of  the  United 
States,  and.  together  with  a  list  of  the  votes, 
be  entered  on  the  Journals  of  the  two 
Houses. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  concurrent  resolution,  the  Sen- 
ator from  Kentucky  [Mr.  Ford]  and  the 
Senator  from  Alaska  [Mr.  Stevens]  are 
appointed  as  tellers  on  the  part  of  the 
Senate. 

The  majority  leader. 


UNANIMOUS-CONSENT  REQUESTS 

Mr.  MITCHELL.  Mr.  President,  I 
send  to  the  desk,  en  bloc,  12  unani- 
mous-consent requests  and  I  ask  for 
their  immediate  consideration,  en  bloc, 
that  the  requests  be  agreed  to,  en  bloc, 
and  the  motion  to  reconsider  the  adop- 


tion of  these  requests  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  unanimous-consent  requests  con- 
sidered and  agreed  to  en  bloc  are  as  fol- 
lows: 

AUTHORIZA'nON  FOR  ETHICS  COMMITTEE  TO 
MEET 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  for  the  dura- 
tion of  the  103d  Congress,  the  Ethics 
Committee  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate. 

TIME  LIMrTATION  ON  ROLLCALL  VOTES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  for  the  dura- 
tion of  the  103d  Congress,  there  be  a 
limitation  of  15  minutes  each  upon  any 
rollcall  vote,  with  the  warning  signal 
10  be  sounded  at  the  midway  point,  be- 
ginning at  the  last  IVz  minutes,  and 
when  rollcall  votes  are  of  10-minute  du- 
ration, the  warning  signal  be  sounded 
at  the  beginning  of  the  last  7'/^  min- 
utes. 

AUTHORIZATION  FOR  SECRETARY  OF  THE 
SENATE  TO  RECEIVE  REPORTS  AT  THE  DESK 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
103d  Congress,  it  be  in  order  for  the 
Secretary  of  the  Senate  to  receive  re- 
ports at  the  desk  when  presented  by  a 
Senator  at  any  time  during  the  day  of 
the  session  fJOhe  Senate. 

AUTHORIZATIsisj'OR  LEADERS  TO  HAVE  10  MIN- 
UTES DAILY  F9LLOWING  PRAYER  AND  JOUR- 
NAL DisposrnoN 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
and  minority  leaders  may  daily  have 
up  to  10  minutes  each  on  each  calendar 
day  following  the  prayer  and  disposi- 
tion of  the  reading  of.  or  the  approval 
of,  the  Journal. 

PRIVILEGE  OF  TOE  FLOOR  TO  PARLIAMENTARIAN 
OF  THE  HOUSE  OF  REPRESENTATIVES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Par- 
liamentarian of  the  House  of  Rep- 
resentatives and  his  three  assistants  be 
given  the  privilege  of  the  floor  during 
the  103d  Congress. 

PROVISIONS  REGARDING  CONFERENCE  REPORTS 

AND  STATEMENTS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  provisions  of  rule  XXVIII.  con- 
ference reports  and  statements  accom- 
panying them  not  be  printed  as  Senate 
reports  when  such  conference  reports 
and  statements  have  been  printed  as  a 
House  report  unless  specific  request  is 
made  in  the  Senate  in  each  instance  to 
have  such  a  report  printed. 

AUTHORIZATION  FOR  APPROPRIA-HONS 
COMMITTEE  TO  FILE  REPORTS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  authorized 
during  the  103d  Congress  to  file  reports 
during  adjournments  or  recesses  of  the 
Senate  on  appropriation  bills,  includ- 
ing   joint    resolutions,    together    with 


any  accompanying  notices  of  motions 
to  suspend  rule  XVI,  pursuant  to  rule 
V.  for  the  purpose  of  offering  certain 
amendments  to  such  bills  or  joint  reso- 
lutions, which  proposes  amendments 
shall  be  printed. 

AUTHORIZA'nON  FOR  SECRETARY  TO  MAKE 
TECHNICAL  AND  CLERICAL  CORRECTIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that,  for  the  dura- 
tion of  the  103d  Congress,  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in 
the  engrossments  of  all  Senate-passed 
bills  and  resolutions.  Senate  amend- 
ments to  House  bills  and  resolutions. 
Senate  amendments  to  House  amend- 
ments to  Senate  bills  and  resolutions, 
and  Senate  amendments  to  House 
amendments  to  Senate  amendments  to 
House  bills  or  resolutions. 

AUTHORIZA'nON  FOR  SECRETARY  TO  RECEIVE 
MESSAGES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  for  the  dura- 
tion of  the  103d  Congress,  when  the 
Senate  is  in  recess  or  adjournment,  the 
Secretary  of  the  Senate  be  authorized 
to  receive  messages  from  the  President 
of  the  United  States,  and— with  the  ex- 
ception of  House  bills,  joint  resolu- 
tions, and  concurrent  resolutions — 
messages  from  the  House  of  Represent- 
atives; and  that  they  be  appropriately 
referred;  and  that  the  President  of  the 
Senate,  the  President  pro  tempore,  and 
the  Acting  President  pro  tempore  be 
authorized  to  sign  duly  enrolled  bills 
and  joint  resolutions. 

AUTHORIZATION  FOR  FLOOR  PRIVILEGES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  for  the  dura- 
tion of  the  103d  Congress.  Senators  be 
allowed  to  leave  at  the  desk  with  the 
Journal  clerk  the  names  of  two  staff 
members  who  will  be  granted  the  privi- 
lege of  the  floor  during  the  consider- 
ation of  the  specific  matter  noted,  and 
that  the  Sergeant  at  Arms  be  in- 
structed to  rotate  such  staff  members 
as  space  allows. 

TREA'nES  AND  NOMINA'nONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  for  the  dura- 
tion of  the  103d  Congress,  it  be  in  order 
to  refer  treaties  and  nominations  on 
the  day  when  they  are  received  from 
the  President,  even  when  the  Senate 
has  no  executive  session  that  day. 

BILLS.  JOLNT  RESOLUTIONS.  CONCURRENT 
RESOLU-nONS.  AND  SIMPLE  RESOLU^nONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  no  bills  or  fur- 
ther resolutions,  or  committee-re- 
ported 'legislation,  other  than  those 
whose  introduction  and  consideration 
have  been  agreed  to  by  the  majority 
leader,  following  consultation  with  the 
Republican  leader,  be  in  order  prior  to 
January  21.  and  I  further  ask  unani- 
mous consent  that,  beginning  January 
21  and  for  the  remainder  of  the  103d 
Congress.  Senators  may  be  allowed  to 
bring  to  the  desk,  bills,  joint  resolu- 


tions, concurrent  resolu t.inn.Q    a.pq  8JI"- 
ple  resolutions,  for  refeirs^rto  apprJ) 
pnate  committees. 


COMPENSATION  FOR  SECRETARY 
OF  THE  TREASURY 


Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Glenn,  Roth, 
PRYOR,  Stevens,  and  Grassley,  I  send 
to  the  desk  a  joint  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wni  report  the  joint  resolution. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  1)  to  ensure 
that  the  compensation  and  other  emolu- 
ments attached  to  the  office  of  Secretary  of 
the  Treasury  are  those  which  were  in  effect 
on  January  1.  1989. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  GLENN,  Mr.  President,  I  am  in- 
troducing a  joint  resolution  which  re- 
duces the  compensation  and  other 
emoluments  attached  to  the  office  of 
Secretary  of  the  Treasury  to  those 
which  were  in  effect  on.  January  1,  1989. 
This  has  been  necessitated  by  Presi- 
dent-elect Clinton's  announced  inten- 
tion to  appoint  our  distinguished  col- 
league from  Texas,  LLO'iT)  Bentsen,  to 
be  Secretary  of  the  Treasury.  There  is 
no  question  that  the  compensation  of 
the  Secretary  of  the  Treasury  was  in- 
creased by  Congress  during  Senator 
Bentsen's  current  term  in  office — 
which  runs  from  noon  on  January  3, 
1989,  until  noon  on  January  3,  1995. 
Therefore,  Senator  Bentsen  is  cur- 
rently ineligible  for  appointment  under 
the  terms  of  article  I.  section  6.  clause 
2  of  the  Constitution,  which  reads: 

No  Senator  or  Representative  shall,  during 
the  Time  for  which  he  was  elected,  be  ap- 
pointed to  any  civil  Office  under  the  Author- 
ity of  the  United  States,  which  shall  have 
been  created,  or  the  Emoluments  whereof 
shall  have  been  encreased  during  such  time; 
and  no  Person  holding  any  Office  under  the 
United  States,  shall  be  a  Member  of  either 
House  during  his  Continuance  in  Office. 

I  am  introducing  the  joint  resolution 
on  behalf  of  myself  and  Senators.  ROTH, 
PRYOR,  Stevens,  and  •  Grassley.  The 
resolution  provides  that  the  reduced 
rate  of  pay  for  the  Office  of  the  Treas- 
ury Secretary  shall  take  effect  on  noon 
of  January  20.  1993. 

The  effect  of  this  joint  resolution  is 
to  lift  the  disqualification  on  Senator 
Bentsen  imposed  by  article  I.  section 
6.  clause  2  of  the  Constitution  in  a 
manner  which  conforms  to  the  purpose 
and  spirit  of  this  provision  and  is  con- 
sistent with  precedents  of  the  Con- 
gress. 

In  practical  terms,  the  rate  of  pay  is 
reduced  for  this  Office  from  $148,400— 
the  salary  as  of  January  1.  1993 — to 
S99.500 — the  salary  as  of  January  1, 
1989.  The  salary  is  frozen  at  this  S99.500 


10 


CONGRESSIONAL  RECORD— SENATE 


January  5,  1993 


January  5,  1993 


CONGRESSIONAL  RECORD— SENATE 


11 


level,  and  the  Treasury  Secretary  is 
not  entitled  to  any  cost-of  living  in- 
crease or  any  other  increase  in  com 
pensation  or  emoluments  after  Janu- 
ary 1.  1989.  under- 
First,  the  Ethics  Reform  Act  of  1989, 
Public  Law  101-194,  or  any  other  provi- 
sion of  law  amended  by  that  act,  or 

Second,  any  other  provision  of  law, 
or  provision  which  has  force  and  effect 
of  law,  that  is  enacted  or  becomes  ef- 
fective during  the  period  beginning  at 
noon  of  January  3,  1989,  and  ending  at 
noon  of  January  3,  1995. 

This  joint  resolution  is  modeled  after 
the  precedent  set  in  the  case  of  Senator 
William  Saxbe,  who  was  nominated  to 
be  Attorney  General  of  the  United 
States  by  President  Nixon  in  1973.  The 
sponsors  of  this  joint  resolution  have 
carefully  reviewed  the  legislative 
record  made  in  support  of  the  Saxbe 
pay  legislation,  which  included  hear- 
ings before  the  Senate  Post  Office  and 
Civil  Service  Committee  and  Senate 
Judiciary  Committee,  and  lengthy 
floor  statements.  We  are  satisfied  that 
the  approach  which  allowed  Senator 
Saxbe  to  be  nominated  and  appointed 
to  the  Attorney  General  position  will 
also  work  in  the  case  of  Senator  Bent- 
sen  and  the  Secretary  of  Treasury  posi- 
tion. 

I  note  that  the  joint  resolution  does 
not  provide  for  an  automatic  increase 
in  the  Treasury  Secretary's  salary  at 
the  end  of  Senator  Bentsens  term- 
noon  on  January  3,  1995 — or  when  an- 
other Treasury  Secretary  assumes  the 
job  after  Lloyd  Bentsen  leaves  it. 
These  reverter  provisions  were  in- 
cluded in  other  cases,  notably  when 
Senator  Edmund  Muskie  was  nomi- 
nated and  appointed  to  the  Secretary 
of  State  position  by  President  Carter 
in  1980.  However,  in  order  to  remove 
any  question  that  the  Secretary  of 
Treasury  position  will  have  an  increase 
in  compensation  based  on  any  provi- 
sion of  law  enacted  or  effective  during 
the  term  for  which  Senator  Bentsen 
was  elected,  we  have  rejected  the 
Muskie  approach  and  followed  the 
Saxbe  precedent. 

Although  legislation  similar  to  this 
joint  resolution  has  been  passed  before, 
its  provisions  have  never  been  inter- 
preted in  light  of  article  I.  section  6, 
clause  2  of  the  Constitution.  In  view  of 
this,  the  joint  resolution  provides  that 
any  person  aggrieved  by  an  action  of 
the  Secretary  of  the  Treasury  may 
bring  a  civil  action  in  the  U.S.  District 
Court  for  the  District  of  Columbia  to 
contest  the  constitutionality  of  the  ap- 
pointment and  continuance  in  office  of 
the  Secretary  of  the  Treasury  on  the 


ground  that  it  violates  article  I.  sed-    eration. 
tion  6,   clause   2  of  the   Constitution^^ — 


elusive  jurisdiction  without  regard  to 
the  sum  or  value  of  the  matter  in  con- 

that  the  appointment  of  the  Treasury 
Secretary  violates  article  I,  section  6, 
clause  2  of  the  Constitution  shall  be 
heard  and  determined  by  a  panel  of 
three  judges.  This  joint  resolution  pro- 
vides the  legislative  basis  for  authoriz- 
ing as  three-judge  court  under  section 
2284  of  title  28,  United  States  Code.  The 
joint  resolution  provides  jurisdiction  in 
the  three-judge  court  over  only  the 
claims  challenging  the  constitutional- 
ity of  the  appointment,  and  not  over 
any  other  claims  which  may  be 
involved  in  the  action. 

The  District  Court  for  the  District  of 
Columbia  shall  advance  on  the  docket 
and  expedite  the  disposition  of  any 
claim  challenging  the  constitutional- 
ity of  the  appointment  under  articlp  I, 
section  6,  clause  2. 

An  appeal  may  be  taken  directly  to 
the  Supreme  Court  from  any  interlocu- 
tory or  final  judgment,  decree,  or  order 
on  the  constitutionality  of  the  appoint- 
ment under  article  1.  section  6,  clause 
2.  The  Supreme  Court  must  accept  ju- 
risdiction over  the  appeal,  advance  the 
appeal  on  the  docket,  and  expedite  the 
appeal,  only  if  it  has  not  previously 
ruled  on  this  constitutional  issue. 

The  President-elect  has  announced 
his  desire  to  appoint  our  friend  and  col- 
league. Senator  Bentsen,  to  be  Sec- 
retary of  the  Treasury.  We  should  act 
quickly  to  resolve  his  eligibility  to 
serve  in  that  position.  Therefore.  I  urge 
the  Senate  to  act  immediately  to 
consider  this  joint  resolution  and  ap- 
prove it. 

(At  the  request  of  Mr.  Glenn,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record  at  this  point:) 

S.J.  RES.  I 

•  Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  chair- 
man in  introducing  this  joint  resolu- 
tion and  in  urging  its  prompt  consider- 
ation. In  view  of  article  I.  section  6. 
clause  2  of  the  Constitution,  this  legis- 
lation must  be  enacted  before  our  dis- 
tinguished colleague.  Senator  Bentsen, 
is  appointed  to  head  the  Treasury 
Department. 

We  have  faced  similar  situations  be- 
fore and  have  taken  various  approaches 
in  resolving  them.  I  am  pleased  that,  at 
this  time,  the  cosponsors  of  the  joint 
resolution  have  followed  the  Saxbe 
precedent,  which  in  my  opinion  elimi- 
nates all  legal  questions  regarding 
President-elect  Clinton's  announced  in- 
tention to  nominate  our  colleague.  I 
concur  in  Senator  Glenn's  learned  ex- 
planation of  this  legislation.  I  join 
with  him  in  urging  its  prompt  consid- 


Similar  judicial  review  provisions  were 
included  in  the  Saxbe  and  Muskie 
precedents. 

Such  an  action  may  only  be  brought 
in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia,  which  shall  have  ex- 


Thank  you,  Mr.  President.* 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (S.J.  Res.  1)  was 
deemed  read  a  third  time  and  passed, 
as  follows: 


S.J.  Res.  1 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  ir. 
Congress  assembled.  That  (a)  the  compensa- 
tion and  other  emoluments  attached  to  the 
office  of  Secretary  of  the  Treasury  shall  be 
those  in  effect  January  1.  1989.  notwithstand- 
ing any  increase  in  such  compensation  or 
emoluments  after  that  date  under— 

(1)  the  Ethics  Reform  Act  of  1989  (Public 
Law  101-194)  or  any  other  provision  of  law 
amended  by  that  Act;  or 

(2)  any  other  provision  of  law.  or  provision 
which  has  the  force  and  effect  of  law.  that  is 
enacted  or  becomes  effective  during  the  pe- 
riod beginning  at  noon  of  January  3.  1989. 
and  ending  at  noon  of  January  3.  1995. 

(bxl)  Any  person  aggrieved  by  an  action  of 
the  Secretary  of  the  Treasury  may  bring  a 
civil  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  to  contest 
the  constitutionality  of  the  appointment  and 
continuance  in  office  of  the  Secretary  of  the 
Treasury  on  the  ground  that  such  appoint- 
ment and  continuance  in  office  is  in  viola- 
tion of  article  I.  section  6.  clause  2.  of  the 
Constitution.  The  United  States  District 
Court  for  the  District  of  Columbia  shall  have 
exclusive  jurisdiction  over  such  a  civil  ac- 
tion, without  regard  to  the  sum  or  value  of 
the  matter  In  controversy. 

(2)  Any  claim  challenging  the  constitu- 
tionality of  the  appointment  and  continu- 
ance in  office  of  the  Secretary  of  the  Treas- 
ury on  the  ground  that  such  appointment 
and  continuance  in  office  is  in  violation  of 
article  I.  section  6,  clause  2.  of  the  Constitu- 
tion, in  an  action  brought  under  paragraph 
(1)  shall  be  heard  and  determined  by  a  panel 
of  three  judges  in  accordance  with  section 
2284  of  title  28.  United  SUtes  Code.  It  shall 
be  the  duty  of  the  district  court  to  advance 
on  the  docket  and  to  expedite  the  disposition 
of  any  matter  brought  under  this  subsection. 

(3)(A)  An  appeal  may  be  taken  directly  to 
the  Supreme  Court  of  the  United  States  from 
any  interlocutory  or  final  judgment,  decree, 
or  order  upon  the  validity  of  the  appoint- 
ment and  continuance  In  office  of  the  Sec- 
retary of  the  Treasury  under  article  I.  sec- 
tion 6.  clause  2.  of  the  Constitution,  entered 
in  an^  action  brought  under  this  subsection. 
Any  such  appeal  shall  be  taken  by  a  notice  of 
appeal  filed  within  20  days  after  such  judg- 
ment, decree,  or  order  is  entered. 

(B)  The  Supreme  Court  shall,  if  it  has  not 
previously  ruled  on  the  question  presented 
by  an  appeal  taken  pursuant  to  subparagraph 
(A),  accept  jurisdiction  over  the  appeal,  ad- 
vance the  appeal  on  the  docket,  and  expedite 
the  appeal. 

(c)  This  joint  resolution  shall  become  ef- 
fective at  12:00  p.m..  January  20.  1993. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  U.S.  SECRET 
SERVICE  TO  CONTINUE  TO  FUR- 
NISH PROTECTION  TO  THE 
FORMER  VICE  PRESIDENT  AND 
HIS  SPOUSE 

Mr.  DOLE.  Mr.  President,^  I  send  a 
joint  resolution  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  2)  to  authorize 

the  UiiiLed  Slates  Secret  Service  to  contmue 

to   furnish   protection   to   the   former   Vice 

President  or  his  spouse. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  DOLE.  Mr.  President,  this  joint 
resolution  is  similar  to  those  approved 
by  the  Congress  in  the  past.  While 
former  Presidents  are  afforded  protec- 
tion by  the  Secret  Service,  former  Vice 
Presidents  are  not.  Therefore,  as  of 
January  20,  Vice  President  Quayle 
would  not  be  covered,  although  signifi- 
cant and  credible  threats  remain 
against  him  due  solely  to  hie  daties  as 
the  Vice  President. 

The  joint  resolution  provides  the 
identical  length  of  protection  afforded 
to  former  Vice  President  Mondale.  and 
is  supported  by  the  U.S.  Secret  Service. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed,  &s  fol- 
lows: 

S.J.  Res.  2 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That — 

(1)  the  United  States  Secret  Service,  in  ad- 
dition to  other  duties  now  provided  by  law, 
is  authorized  to  furnish  protection  to — 

(A)  the  person  occupying  the  Office  of  Vice 
President  of  the  United  States  immediately 
preceding  January  20.  1993.  or 

(B)  his  spouse. 

if  the  President  determines  that  such  person 
may  thereafter  be  in  significant  danger;  and 

(2)  protection  of  any  such  person,  pursuant 
to  the  authority  provided  in  paragraph  (1). 
shall  continue  only  for  such  pei;iod  as  the 
President  determines,  except  that  such  pro- 
tection shall  not  continue  beyond  July  20. 
1993,  unless  otherwise  permitted  by  law. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT  OF  THE  SELECT 
COMMITTEE  ON  POW-MIA  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  provisions  of  Senate  Reso- 
lution 82,  the  Select  Committee  on 
POW-MIA  Affairs  concluded  at  the  end 
of  the  102d  Congress. 

I  ask  unanimous  consent  that  a  re- 
port that  was  prepared  by  the  select 
committee  may  be  filed  with  the  Sen- 
ate prior  to  January  13,  1993.  and  that 
expenses  incurred  in  the  printing  and 
distribution  of  the  report  be  paid  for 
from  funds  that  were  previously  au- 
thorized for  that  select  committee  in 
the  last  Congress  or  from  the  contin- 
gent fund  of  the  Senate  with  the  ap- 
proval of  the  Senate  Committee  on 
Rules  and  Administration. 


EXTENDING  THE  LIFE  OF  THE 
JOINT  CONGRESSIONAL  COMMIT- 
TEE ON  INAUGURAL  CERE- 
MONIES 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Ford,  I  send  a  con- 
current resolution  to  the  desk  to  pro- 
vide for  the  continuation  of  the  Joint 
Congressional  Committee  on  Inaugural 
Ceremonies  and  to  authorize  the  use  of 
the  rotunda  of  the  Capitol  in  connec- 
tion with  the  inaugural  proceedings 
and  ceremonies.  This  resolution  also 
includes  express  authority  for  the  joint 
committee  to  accept  gifts  and  dona- 
tions of  goods  and  services  which 
former  committees  have  customarily 
accepted  in  connection  with  past  inau- 
gural ceremonies. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  2)  to 
extend  the  life  of  the  Joint  Congressional 
Committee  on  Inaugural  Ceremonies  and  the 
provisions  of  S.  Con.  Res.  103. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent   resolution   (S.   Con. 
Res.  2)  was  agreed  to  as  follows: 
S-  Con.  Res.  2 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  effective  Janu- 
ary 5.  1993.  the  joint  committee  created  by  S. 
Con.  Res.  102  of  the  One  Hundred  Second 
Congress,  to  make  the  necessary  arrange- 
ments for  the  inauguration,  is  hereby  contin- 
ued with  the  same  power  and  authority.  The 
joint  committee  may  accept  gilts  and  dona- 
tions of  goods  and  services  to  carry  out  its 
resf>onsibilities. 

Sec.  2.  That  effective  from  January  5.  1993. 
the  provisions  of  S.  Con.  Res.  103  of  the  One 
Hundred  Second  Congress,  to  authorize  the 
rotunda  of  the  United  States  Capitol  to  be 
used  in  connection  with  the  proceedings  and 
ceremonies  for  the  inauguration  of  the  Presi- 
dent-elect and  the  Vice  President-elect  of 
the  United  States,  are  hereby  continued  with 
the  same  power  and  authority. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


tion  and  I  ask  for  its  immediate  consid- 
eration. 

ine  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  3) 
providing  for  a  recess  or  adjournment  of  the 
■Senate  from  January  6  or  7.  1993  to  January 
20.  1993,  and  an  adjournment  of  the  House 
from  January  6.  1993  to  January  20.  1993. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The   concurrent   resolution   (S.   Con. 
Res.  3)  was  agreed  to.  as  follows: 
S.  Co.N.  Res.  3 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  w^hen  the  Sen- 
ate recesses  or  adjourns  on  Wednesday.  Jan- 
uary 6.  or  Thursday.  January  7.  1993.  pursu- 
ant to  a  motion  made  by  the  majority  leader 
or  his  designee,  in  accordance  with  the  provi- 
sions of  this  resolution,  it  stand  recessed  or 
adjourned  until  3  o'clock  p.m.  on  Wednesday. 
January  20.  1993.  and  that  when  the  House  of 
Representatives  adjourns  on  Wednesday. 
January  6.  1993.  pursuant  to  a  motion  made 
by  the  majority  leader  or  his  designee,  in  ac- 
cordance with  the  provisions  of  this  resolu- 
tion, it  stand  adjourned  until  10  o'clock  a.m. 
on  Wednesday.  January  20.  1993.  or  until  12 
o'clock  noon  on  the  second  day  after  Mem- 
bers are  notified  to  reassemble  pursuant  to 
section  2  of  this  concurrent  resolution. 

Sec.  2.  The  majority  leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  Senate  and  the  minority  leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  OR 
THE  SENATE 


PROVIDING  FOR  A 
ADJOURNMENT  OF 
AND  THE  HOUSE 

Mr.    MITCHELL.    Mr.    President.    I 
send  to  the  desk  a  concurrsnt  resolu- 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  12:40  p.m.  on 
Wednesday,  January  6;  that  upon  re- 
convening at  12:40  p.m.,  Wednesday,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date;  that  the  time  for  the 
two  leaders  be  reserved;  and  that  at 
12:45  p.m.  the  Senate  proceed  as  a  body 
to  the  House  of  Representatives  for  a 
joint  meeting  for  the  purpose  of  count- 
ing the  electoral  ballots. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  so  ordered. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Jersey  [Mr.  Bradley]. 
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TAJIKISTAN:  ETHNIC  CLEANSING 

AND  GENOCIDE  IN  CENTRAL  ASIA 
Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  call  attention  to  the  increas- 
ingly tragic  situation  in  Tajikistan  in 
the  former  Soviet  Union.  Tajikistan 
represents  a  case  of  ethnic  and  regional 
conflict  and  a  potential  case  of  geno- 
cide. Although  we  must  recognize  that 
we  cannot  resolve  every  act  of  injustice 
in  this  world,  at  the  same  time  as  the 
one  remaining  superpower,  we  have 
moral  obligation  to  stand  and  be 
counted.  We  must  also  recognize  that 
our  words  have  consequences. 

The  case  I  would  like  to  discuss 
today  is  our  serious  misjudgment  of 
Central  Asia.  One  of  our  greatest  fears 
is  that  ethnic,  regional,  and  religious 
strife  will  engulf  the  Eurasian  sub- 
continent, dragging  in  not  only  the  na- 
tion of  the  former  Soviet  Union,  but 
those  on  the  periphery,  including  Tur- 
key. Iran.  Pakistan,  and  Afghanistan. 
Already  a  series  of  these  interethnic 
conflicts  in  Nagorno-Karabakh. 
Abkhazia,  and  Ossetia  has  threatened 
to  ignite  the  entire  region  of  the 
Caucasus.  Events  in  Tajikistan  simi- 
larly threaten  to  ignite  all  of  Central 
and  Southern  Asia. 

In  Tajikistan,  in  the  southeastern 
comer  of  the  former  Soviet  Union,  up- 
wards of  100,000  people  have  been  killed 
and  several  hundred  thousand  have 
been  left  homeless  refugees  in  their 
own  country.  There  are  elements  of 
both  regional  conflict  and  ethnic 
cleansing.  People  who  are  easily  identi- 
fied as  coming  from  the  Pamirs  have 
been  seized  and  summarily  executed. 
The  examples  are  endless— the  journal- 
ist, Khusbakht  Muborakkadamov,  was 
picked  up  on  the  street,  and  Shogun 
Davlatimirov,  head  of  a  consumer 
union,  was  taken  off  a  plane  and  shot. 
The  images  of  this  carnage  have  not 
been  on  our  television  screens  as  have 
the  tragedies  of  Somalia  and  Bosnia, 
but  the  death,  devastation,  and  cruelty 
are  equally  present. 

As  the  Soviet  Union  fell  apart,  we 
had  an  interest  in  encouraging  the 
■  independence  of  the  many  constituent 
parts  of  that  former  empire.  We  rushed 
to  recognize  the  existing  regimes  and 
to  grant  legitimacy  to  them.  Secretary 
of  State  Baker  flew  to  all  the  emerging 
republics.  He  landed  in  Dushanbe,  met 
with  then  President  Nabiyev,  and  de- 
clared that  Tajikistan  would  adhere  to 
American  conditions  for  recognition, 
including  respect  for  the  Helsinki  ac- 
cords as  well  as  other  human  rights 
agreements.  Refusing  to  meet  with  any 
opposition  leaders  no  matter  how  mod- 
erate, the  Secretary  sped  on  to  other 
capitals  after  declaring  that  Tajikistan 
was  well  on  its  way  to  becoming  a 
democracy. 

The  problem  was  that  Tajikistan  had 
Just    concluded    a    Presidential    cam- 
paign, in  which  the  progressive  forces 
\       had  succeeded  in  forming  an  alliance 
with  the  moderate  Islamic  forces.  The 
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courageous  leader  of  the  moderates, 
Davlat  Khudonzarov,  himself  a  distin- 
guished filmmaker  and  outspoken  dem- 
ocrat, had  predicated  his  campaign  on 
the  proposition  that  America  would 
not  recognize  or  assist  a  dictatorial  re- 
gime which  refused  to  adhere  to  basic 
human  rights.  The  Secretary's  rush  to 
recognize  Nabiyev  cut  the  heart  out  of 
the  progressives'  arguments. 

Khudonazarov  had  lost  the  election 
only  through  the  astounding  corrup- 
tion of  the  old  regime.  Convinced  that 
no  one  in  the  West  would  aid  in  an  ap- 
peal of  the  election  results,  the  opposi- 
tion accepted  the  election  and  sought 
compromise  with  the  old  regime,  but 
little  avail. 

Tajikistan's  very  existence  is  now 
threatened  by  the  civil  war  which  has 
flared  through  most  of  1992  and  shows 
little  sign  of  abating.  The  civil  was  has 
been  based  in  the  opposition  of  a  coali- 
tion of  progressive,  nationalist,  and  Is- 
lamic forces  to  the  Communist  regime 
which  continued  to  rule  well  after  the 
August  1991  coup.  The  Communist 
dominated  Parliament  in  November 
1991  elected  Rakhmon  Nabiyev  as 
President.  He  became  the  focus  of  the 
opposition,  for  he  was  the  same  pre- 
1985  party  leader  ousted  by  Gorbachev 
for  his  corruption  and  opposition  to 
change. 

After  a  spring  of  demonstrations  and 
counterdemonstrations.  violence  erupt- 
ed between  the  supporters  of  the  old  re- 
gime largely  from  the  region  of  Kulyab 
against  the  opposition  stronghold  in 
Kurgan-Tyube.  The  subsequent  battles 
left  the  economy  in  shambles,  well 
over  50.000  dead,  and  perhaps  as  many 
as  a  half  million  refugees.  By  Septem- 
ber, Nabiyev  was  forced  to  resign,  but 
the  subsequent  government  formed  by 
Acting  President  Imomali  Rakhmanov, 
an  associate  of  Nabiyev,  was  composed 
exclusively  of  supporters  of  the  old  re- 
gime. They  occupied  Dushanbe,  ordered 
the  opposition  to  put  down  its  arms, 
and  continued  the  carnage.  In  the 
southern  part  of  the  country,  thou- 
sands of  refugees  sought  to  flee  the 
country.  Hundreds  have  been  reported 
drowned  in  the  icy  waters  of  the  Amu- 
Darya  as  desperate  people  sought  to 
reach  Afghanistan.  In  the  meantime, 
Davlat  Khudonazarov  and  his  progres- 
sive colleagues  were  given  the  nearly 
hopeless  task  of  mediating  the  situa- 
tion. Despite  their  efforts,  the  violence 
continued  to  escalate. 

The  Russian  201st  Motorized  Rifle  Di- 
vision has  maintained  a  certain  neu- 
trality. The  commander  of  the  division 
is  a  Tajik.  While  the  Russian  Foreign 
Ministry  is  obviously  concerned  about 
the  developments  they  are  equally  am- 
bivalent about  taking  any  direct  ac- 
tion. Russian  Foreign  Ministry  ofYi- 
cials  voice  serious  concerns  about  the 
lack  of  stability  serving  as  an  attrac- 
tion for  intervention  by  Iran  or  Af- 
ghanistan, as  well  as  the  dangers  of  in- 
creased drug,  arms,  and  other  illicit 
trade. 


While  Islamic  fundamentalism  has 
had  little  influence  there,  as  the  con- 
flict continues,  the  influence  grows.  I 
have  received  direct  appeals  from  those 
who  claim  that  genocide  is  being  per- 
petrated against  the  peoples  of  the 
Pamir  who  have  sought  to  mediate  ex- 
isting ethnic  and  regional  conflicts. 
Davlat  Khudonazarov  and  his  family 
have  received  numerous  death  threats. 
His  vice  presidential  running  mate, 
Aspiddin  Sakhibnazarov,  in  fact  was 
killed,  as  was  the  head  of  Tajik  tele- 
vision. Reports  of  people  being  dragged 
from  their  apartments,  pulled  off  buses 
and  planes,  or  simply  seized  on  the 
streets  and  shot  have  been  verified  by  a 
number  of  sources.  To  repeat,  (>erhaps 
100,000  people  have  been  killed  and  over 
half  a  million  have  been  forced  to  flee 
their  homes.  All  this  in  a  country  of 
just  a  little  more  than  5  million  people. 

While  the  adjoining  countries,  par- 
ticularly Uzbekistan  and  Kyrgyzstan, 
agreed  to  take  some  action  in  early  De- 
cember, nothing  has  yet  happened,  and 
indeed  some  Uzbek  troops  have  been 
dispatched.  Nonetheless,  as  the  New 
Year  begins,  there  is  little  sign  of  the 
repression  by  the  government  abating. 

Having  sent  what,  I  believe,  was  the 
wrong  message  with  Secretary  Baker's 
original  visit,  we  began  our  relation- 
ship with  independent  Tajikistan  on 
the  wrong  foot.  After  establishing  our 
Embassy,  we  pulled  out  all  of  our  peo- 
ple as  the  violence  grew,  leaving  us 
with  little  direct  contact  with  the  cur- 
rent regime.  I  do  not  at  all  argue  with 
the  decision  to  withdraw  our  people  in 
order  to  protect  them.  We  did  present  a 
demarche  to  the  Tajik  authorities  on 
December  19  expressing  our  concern, 
but  we  did  so  in  such  a  quiet  manner 
that  even  those  who  carefully  follow 
Tajik  affairs  were  unaware  of  that 
step. 

I  believe  that  the  conflict  in 
Tajikistan  has  the  potential  to  engulf 
the  entire  area  in  violence,  but  even  if 
this  were  not  the  case,  we  have  a  moral 
obligation  to  do  what  we  can  to  protect 
the  human  rights  of  those  who  are 
threatened  with  repression  and  death. 

At  a  minimum,  we  ought  to  express 
our  concerns  in  the  most  public  fashion 
possible.  We  ought  also  to  dispatch  a 
special  representative  to  Tajikistan  to 
present  our  concerns  directly  to  the 
powers  that  be  and  to  utilize  whatever 
leverage  we  might  possess — through  po- 
litical influence,  potential  aid.  et 
cetera— to  try  to  bring  an  end  to  the 
carnage.  We  also  ought  to  explore 
through  all  available  international  or- 
ganizations some  joint  efforts  as  well 
as  to  determine  what,  if  any,  regional 
solutions  can  be  found.  Moreover,  our 
silence  now  belies  all  of  our  past  ex- 
pressions of  concern  for  the  future,  of 
other  former  republics,  and  for  the 
plight  of  people  worldwide  who  are  the 
victims  of  brutal,  violent  repression. 

Television  has  brought  the  horrors  of 
Somalia  and  Bosnia  into  the  homes  of 


Americans  on  a  daily  basis.  The  faces 
of  the  victims  have  compelled  us  to  ac- 
tion. The  fact  that  the  American  media 
has  not  reported  from  Tajikistan  does 
not  mean  that  the  plight  of  these  peo- 
ple is  any  less  horrifying  or  any  less 
deserving  of  our  attention. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican  leader. 
Senator  Dole. 


,    JOHN  DIAMANTAKIOU 

Mr.  DOLE.  Mr.  President,  those  of  us 
who  are  privileged  to  serve  in  the  Sen- 
ate know  just  how  much  we  rely  on  our 
staffs. 

In  fact.  I  suspect  that  most  offices 
are  like  mine — where  past  and  present 
staff  members  become  part  of  an  ex- 
tended family. 

Today,  I  have  the  very  sad  duty  of  in- 
forming my  colleagues  about  a  tragic 
death  in  my  family. 

On  December  22,  John  Diamantakiou, 
an  outstanding  young  man  who  worked 
for  me  in  the  Republican  leadership  of- 
fice, passed  away  after  being  stricken 
with  a  congenital  heart  affliction. 

A  native  of  Lynn,  MA,  John  received 
a  bachelor's  and  master's  degree  from 
Emerson  College  in  Boston. 

As  part  of  his  graduate  work,  John 
worked  in  my  office  as  an  intern,  where 
he  impressed  everyone  with  his  intel- 
ligence, sense  of  humor,  and  work 
ethic. 

When  his  internship  was  completed, 
John  joined  my  office  on  a  permanent 
basis. 

And  over  the  past  several  years,  he 
has  become  a  very  important  part  of 
the  Republican  leadership  office. 

Everyone  who  was  fortunate  enough 
to  come  into  contact  with  John  can 
testify  to  the  joy  that  John  bought  to 
his  work  and  to  our  lives. 

John  never  did  anything  halfway. 
For  him,  everything  became  a  passion. 
And  one  of  those  p^sions  was  poli- 
tics— how  John  loved  to  talk  about  pol- 
itics and  campaigns. 

I  especially  remember  this  summer, 
when  he  accompanied  me  to  the  Repub- 
lican Convention  in  Houston,  and  this 
fall,  when  he  joined  me  on  a  campaign 
swing  throughout  the  Northeast. 

If  I  ever  needed  to  find  John,  I  always 
knew  he  would  be  where  the  action 
was. 

Another  passion  of  John's  was  sports. 
He  helped  to  guide  my  office  Softball 
team,  and  he  was  always  ready  to  up- 
date me  on  the  trials  and  tribulations 
of  his  beloved  Boston  Bruins. 

A  third  passion  of  John's  was  his 
Greek  heritage.  We  all  looked  forward 
to  John's  trips  to  Massachusetts,  be- 
cause we  knew  he  would  return  to  the 
office  with  boxes  of  Greek  pastries 
baked  by  his  mother  and  father. 

John  took  pride  in  the  fact  that  it 
was  in  Greece,  many  centuries  ago, 
where  the  ideas  of  democracy  and  pub- 


lic service  first  came  to  being— in  fact, 
John  kept  a  volume  of  Plato's  philoso- 
phy on  his  desk. 

I  can't  help  but  note  today  that 
throughout  her  history.  America  has 
succeeded  only  because  people  like 
John  Diamantakiou  gave  themselves  to 
serving  their  country. 

I  spoke  to  John's  family  when  I  at- 
tended his  funeral  service,  and  my 
thoughts  and  prayers  remain  with  his 
parents.  Lambros  and  Tina;  and  his  sis- 
ter Effie;  his  brother,  Peter;  his  grand- 
mother. Effie;  and  his  fiancee.  Sarah. 

A  political  communication  scholar- 
ship fund  at  Emerson  College  has  been 
established  in  John's  memory,  and 
those  interested  in  contributing  can 
contact  my  office  for  further  informa- 
tion. 

In  closing,  let  me  share  the  word^  of 
Oliver  Wendell  Holmes  of  John's  nMive 
Massachusetts.  In  describing  the 
events  that  shaped  his  generation. 
Holmes  said,  "In  our  youth,  we  had  the 
great  good  fortune  to  have  our  hearts 
touched  by  fire." 

Tragically,  John's  heart  gave  out  in 
his  youth — but  we  can  take  solace  in 
the  fact  that  throughout  his  life, 
John's  heart  was,  indeed,  touched  by 
fire. 

And  I  also  know  that  John's  memory 
will  always  remain  in  my  heart,  and  in 
the  hearts  of  the  countless  people  he 
touched  through  his  friendship  and 
kindness. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  Mitchell. 


JOHN  DIAMANTAKIOU 

Mr.  MITCHELL.  Mr.  President,  the 
death  of  any  individual  is  a  tragedy, 
for  we  are  diminished  by  the  loss  of 
any  fellow  human.  But  the  death  of  a 
young,  so  lively  person  is  a  special  loss, 
because  it  seems  so  meaningless,  so  un- 
fair. 

My  friend  and  colleague,  the  Repub- 
lican leader,  suffered  such  a  loss  just 
before  Christmas  last  year,  when  his 
young  assistant  and  friend,  John 
Diamantakiou  died  of  a  heart  ailment 
at  the  age  of  26. 

I  offer  my  sympathy  to  Senator  Dole 
and  to  all  the  members  of  the  Repub- 
lican leadership  staff  who  worked  with 
John.  Senator  Dole  has  paid  tribute  to 
John's  outstanding  qualities  of  intel- 
ligence, humor,  and  energy.  I  share 
that  assessment.  John's  career  with 
Senator  Dole  testifies  to  the  future 
that  bis  talents  would  have  earned 
him.  His  would  have  been  an  outstand- 
ing career. 

I  express  my  sympathy  also  to  John's 
family.  I  hope  it  is  some  consolation  to 
them  that  their  son  was  so  highly  re- 
garded by  all  those  who  worked  with 
him  here  in  the  Senate,  Republicans 
and  Democrats  alike. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
majority  leader. 


MESSAGES  FROM  THE  HOUSE  RE- 
CEIVED DURING  SINE  DIE  AD- 
JOURNMENT 

ENROLLED  BILLS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  November  4. 
1992,  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  Speaker  had 
signed  the  following  enrolled  bills: 

H.R.  5377.  An  act  to  amend  the  Cash  Man- 
agement Improvement  Act  of  1990  to  provide 
adequate  time  for  implementation  of  that 
Act,  and  for  other  purposes: 

H.R.  5400.  An  act  to  amend  title  38.  United 
States  Code,  to  establish  a  program  to  pro- 
vide certain  housing  assistance  to  homeless 
veterans,  to  improve  certain  other  programs 
that  provide  such  assistance,  and  for  other 
purposes. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  Sec- 
retary of  the  Senate,  on  January  5, 
1993,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives,  announcing  that  the 
House  has  agreed  to  the  following  reso- 
lution: 

H.  Res.  2.  A  resolution  notifying  the  Sen- 
ate that  a  quorum  of  the  House  of  Represent- 
atives ha"  assembled:  that  Thomas  S.  Foley, 
a  Representative  from  the  State  of  Washing- 
ton, has  been  elected  Speaker;  and  Donnald 
K.  Anderson,  a  citizen  of  the  State  of  Califor- 
nia, has  been  elected  Clerk  of  the  House  of 
Representatives  of  the  One  Hundred  Third 
Congress. 


ASCERTAINMENT  OF  ELECTORS 
FOR  PRESIDENT  AND  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
ROBB)  laid  before  the  Senate  a  commu- 
nication from  the  Administrator  of  the 
General  Services  Administration  (Ar- 
chivist of  the  United  States),  transmit- 
ting, pursuant  to  law,  certified  copies 
of  the  final  ascertainment  of  the  elec- 
tors for  President  and  Vice  President 
from  the  several  States  and  the  Dis- 
trict of  Columbia  (E0162);  which,  to- 
gether with  accompanying  papers,  was 
ordered  to  lie  on  the  table. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-l.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"The  Determination  of  the  1992  Fiscal  Year 
Interest  Rates  on  Rural  Telephone  Bank 
Loans":  to  the  Committee  on  Agriculture. 
Nutrition  and  Forestry. 


14 


CONGRESSIONAL  RECORD— SENATE 


January  5,  1993 


January  5,  1993 


CONGRESSIONAL  RECORD— SENATE 


15 


EC-2.  A  communication  from  the  Acting 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  notice  of  the 
transfer  of  certain  Department  of  Defense 
funds:  to  the  Committee  on  Appropriations. 

EC-3.  A  communication  from  the  Acting 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  notice  of  the 
transfer  of  certain  Department  of  Defense 
funds:  to  the  Committee  on  Appropriations. 

EC-4.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  report  entitled  "OMB 
Final  Sequestration  Report  to  the  President 
and  Congress  for  Fiscal  Year  1993":  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Budget,  the  Committee  on  Agri- 
culture. Nutrition  and  Forestry,  the  Com- 
mittee on  Armed  Services,  the  Committee  on 
Banking.  Housing  and  Urban  Affairs,  the 
Committee  on  Commerce.  Science  and 
Transportation,  the  Committee  on  Energy 
and  Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  the  Com- 
mittee on  Finance,  the  Committee  on  For- 
eign Relations,  the  Committee  on  Govern- 
mental Affairs,  the  Committee  on  Judiciary, 
the  Committee  on  Labor  and  Human  Re- 
sources, the  Committee  on  Rules  and  Admin- 
istration, the  Committee  on  Small  Business, 
the  Committee  on  Veterans  Affairs,  the  Se- 
lect Committee  on  Intelligence,  and  the  Se- 
lect Committee  on  Indian  Affairs. 

EC-5.  A  communication  from  the  Director 
of  Office  of  Management  and  Budget.  Execu- 
tive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  cumulative  report  on  re- 
scissions and  deferrals  dated  November  1. 
1992:  pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April  11. 
1986.  referred  jointly  to  the  Committee  on 
Budget,  the  Committee  on  Appropriations, 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry,  the  Committee  on  Armed 
Services,  and  the  Committee  on  Labor  and 
Human  Resources. 

EC-6.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
President's  first  special  impoundment  mes- 
sage for  fiscal  year  1993:  pursuant  to  the 
order  of  January  30.  1975.  as  modified  by  the 
order  of  April  11.  1986.  referred  jointly  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Budget,  the  Committee  on  Agri- 
culture. Nutrition  and  Forestry,  the  Com- 
mittee on  Labor  and  Human  Resources."  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Foreign  Relations. 

EC-7.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  notice  of  further 
review  of  a  rescission  contained  in  the  Presi- 
dent's 104th  special  message  for  fiscal  year 
1992:  pursuant  to  the  order  oCJainuary  30. 
1975.  as  modified  by  the  order  of  April  11. 
1986.  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  Budget, 
and  the  Committee  on  Foreign  Relations. 

EC-8.  A  communication  from  the  Deputy 
Assistant  Secretary  of  the  Air  Force  (Envi- 
ronment. Safety  and  Occupational  Health), 
transmitting,  pursuant  to  law.  notice  of  the 
recent  discovery  of  three  chemical  bombs  on 
the  Edwards  AFB  Bombing  Range:  to  the 
Committee  on  Armed  Services. 

EC-9.  A  communication  from  the  Deputy 
Under  Secretary  of  "Defense,  transmitting, 
pursuant  to  law.  selected  acquisition  reports 
for  the  quarter  ending  September  30.  1992:  to 
the  Committee  on  Armed  Services. 

EC-10.  A  communication  from  the  Deputy 
Under  Secretary   of  Defense,   transmitting. 


pursuant  to  law.  report  on  the  award  of  eight 
non-competitive,  sole-source  foreign  con- 
tracts in  Fiscal  Year  1992;  to  the  Committee 
on  Armed  Services. 

EC-11.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  the  quarterly  re- 
port on  program  activities  for  facilitation  of 
weapons  destruction  and  nonproliferation  in 
the  former  Soviet  Union:  to  the  Committee 
on  Armed  Services. 

EC-12.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law.  the  final  report  on  United 
States  Costs  in  the  Persian  Gulf  Conflict  and 
Foreign  Contributions  to  Offset  such  Costs: 
to  the  Committee  on  Armed  Services. 

EC-13.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  notice  of  continuation  of  the 
Iran  emergency:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
.  EC-14.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Securities  and  Exchange 
Commission  for  fiscal  year  1991:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-15.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  notice  of  the  continuation  of 
emergency  regarding  chemical  and  biological 
weapons  proliferation:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-16.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 
port-Import Bank  of  the  United  States, 
transmitting,  pursuant  to  law.  notice  of  a 
transaction  involving  U.S.  exports  to  the  Re- 
public of  Argentina:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-17.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  1991  An- 
nual Civil  Rights  Data  Report  on  HUD  Pro- 
gram Applicants  and  Beneficiaries  to  the 
Congress:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-18.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  to  Congress  on  devel- 
opments since  the  last  Presidential  report  on 
May  14.  1992.  concerning  the  national  emer- 
gency with  respect  to  Iran:  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-19.  A  communication  from  the  Deputy 
Secretary  of  Housing  and  Urban  Develop- 
ment, transmitting,  pursuant  to  law.  notice 
of  an  update  to  the  HUD  Interim  Report  to 
Congress  on  the  Nehemiah  Housing  Oppor- 
tunity Grant  Program:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-20.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  an  executive  order  concerning 
the  transfer  of  certain  Iraqi  government  as- 
sets held  by  domestic  banks:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-21.  A  communication  from  the  Presi- 
dent of  the  Thrift  Depositor  Protection  Over- 
sight Board  and  the  President  and  Chief  Ex- 
ecutive Officer  of  the  Resolution  Trust  Cor- 
poration, transmitting  jointly,  pursuant  to 
law.  the  Semi-Annual  Report  of  the  Resolu- 
tion Trust  Corporation  and  the  Thrift  De- 
positor Protection  Oversight  Board  for  the 
period  ended  September  30.  1992:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC- 22.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 
port-Import   Bank    of    the    United    States. 


transmitting,  pursuant  to  law.  notice  of  a 
transaction  involving  U.S.  exports  to  the 
Federative  Republic  of  Brazil:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-23.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer  of  the  Reso- 
lution Trust  Corporation,  transmitting,  pur- 
suant to  law.  the  Semi-Annual  Report  to 
Congress  regarding  the  Affordable  Housing 
Disposition  Program  for  the  Period  Between 
December  13.  1991  and  June  30.  1992:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-24.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  report  to  Congress  on  di- 
rect spending  or  receipts  legislation  within 
five  days  of  enactment:  to  the  Committee  on 
the  Budget. 

EC-25.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  report  to  Congress  on  di- 
rect spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-26.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  report  to  Congress  on  di- 
rect spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-27.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  report  to  Congress  on  di- 
rect spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-28.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  report  to  Congress  on  di- 
rect spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-29.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget,  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  report  to  Congress  on  di- 
rect spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-30.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  report  to  Congress  on  di- 
rect spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-31.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget,  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  (o  law,  a  report  to  Congress  on  di- 
rect spending  or  receipts  legislation  within 
five  days  of  enactment;  to  the  Committee  on 
the  Budget. 

EC-32.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  report  to  Congress  on  di- 
rect spending  or  receipts  legislation  within 
five  days  of  enactment:  to  the  Committee  on 
the  Budget. 

EC-33.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  to  Congress  on  the 
Status  of  the  Public  Ports  of  the  United 
States  1990-1991;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-34.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
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.suant  to  law.  a  report  entitled  "Instru- 
mented Internal  Inspection  Devices":  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-35.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  "Relative 
Cost  of  Shipbuilding";  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-36.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
.suant  to  law.  a  brief  on  behalf  of  the  United 
States  in  a  product  liability  case  involving 
general  aviation  aircraft;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-37.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  second  annual  report  re- 
garding the  Implementation  of  the  "Im- 
ported Vehicle  Safety  Compliance  Act  of 
1988";  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-38.  A  communication  from  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion. Department  of  Transportation,  trans- 
mitting, pursuant  to  law.  a  report  to  Con- 
gress on  the  Assessment  of  Air  Safety  Im- 
pact-Expanded East  Coast  Plan:  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-39.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  an  annual  report  entitled 
"Highway  Safety  Performance — 1990  Fatal 
and  Injury  Accident  Rates  on  Public  Roads 
in  the  United  States  ";  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC--40.  A  communication  from  the  Deputy 
.Associate  Director  for  Collection  and  Dis- 
bursement. Mineral  Management  Service. 
Royalty  Management  Program.  Department 
of  the  Interior,  transmitting,  pursuant  to 
law.  notice  of  Intent  to  make  refunds  of  off- 
.shore  lease  revenues  where  a  refund  or 
recoupment  is  appropriate;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-41.  A  cgmmunicatlon  from  the  Deputy 
Associate  Director  for  Collection  and  Dis- 
bursement. Mineral  Management  Service. 
Royalty  Management  Program.  Department 
of  the  Interior,  transmitting,  pursuant  to 
law.  notice  of  Intent  to  make  refunds  of  off- 
shore lease  revenues  where  a  refund  or 
recoupment  is  appropriate;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-42.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  nineteenth  report  to  Congress  on 
Enforcement  Actions  and  Comprehensive 
Status  of  Exxon  and  Stripper  Well  Oil  Over- 
charge Funds:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-43.  A  communication  from  the  Deputy 
Associate  Director  for  Collection  and  Dis- 
bursement. Mineral  Management  Service. 
Royalty  Management  Program.  Department 
of  the  Interior,  transmitting,  pursuant  to 
law.  notice  of  intent  to  make  refunds  of  off- 
shore lease  revenues  where  a  refund  or 
recoupment  is  appropriate;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-44.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  State  Energy 
Conservation  Program  for  calendar  year  1991: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-45.  A  communication  from  the  Deputy 
Associate  Director  for  Collection  and  Dis- 
bursement. Mineral  Management  Service, 
Royalty  Management  Program,  Department 
of  the  Interior,  transmitting,  pursuant  to 
law,  notice  of  Intent  to  make  refunds  of  off- 
shore   lease    revenues    where    a    refund    or 


recoupment  is  appropriate;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-46.  A  communication  from  the  Deputy 
Associate  Director  for  Collection  and  Dis- 
bursement. Mineral  Management  Service. 
Royalty  Management  Program.  Department 
of  the  Interior,  transmitting,  pursuant  to 
law.  notice  of  intent  to  make  refunds  of  off- 
shore lease  revenues  where  a  refund  or 
recoupment  is  appropriate:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-47.  A  communication  from  the  Deputy 
Associate  Director  for  Collection  and  Dis- 
bursement. Mineral  Management  Service. 
Royalty  Management  Program,  Department 
of  the  Interior,  transmitting,  pursuant  to 
law.  notice  of  Intent  to  make  refunds  of  off- 
shore lease  revenues  where  a  refund  or 
recoupment  is  appropriate;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-48.  A  communication  from  the  Deputy 
Associate  Director  for  Collection  and  Dis- 
bursement. Mineral  Management  Service. 
Royalty  Management  Program.  Department 
of  the  Interior,  transmitting,  pursuant  to 
law,  notice  of  intent  to  make  refunds  of  off- 
shore lease  revenues  where  a  refund  or 
recoupment  is  appropriate:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-49.  A  communication  from  the  Acting 
Assistant  General  Counsel  of  the  Depart- 
ment of  Energy,  transmitting,  pursuant  to 
law,  notice  of  meetings  related  to  the  Inter- 
national Energy  Program:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-50.  A  communication  from  the  Assist- 
ant Secretary  of  Energy  (Environment.  Safe- 
ty and  Health),  transmitting,  pursuant  to 
law,  the  Dei)artment  of  Energy  Draft  Envi- 
ronmental Impact  Statement  on  the  pro- 
posed expansion  of  the  Strategic  Petroleum 
Reserve;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-51.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  entitled  "TrafficCon- 
gestion  Management  During  Highway  Con- 
struction"; to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-52.  A  communication  from  the  Inspec- 
tor General.  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Accounting  for  Fiscal  Year  1991  Reim- 
bursable Expenditures  of  Environmental 
Protection  Agency  Superfund  Money.  Water 
Resources  Division.  U.S.  Geological  Survey": 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-53.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  final  report  on 
the  study  of  the  Medicaid  Eligibility  Quality 
Control  negative  case  action;  to  the  Commit- 
tee on  Finance. 

EC-54.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  sixth  and  final 
annual  report  on  the  Impact  of  the  Medicare 
Hospital  Prospective  Payment  System:  to 
the  Committee  on  Finance. 

EC-55.  A  communication  from  the  Chair- 
man of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law,  the  seventy-first  quarterly  report  on 
trade  between  the  United  States  and  China, 
the  former  Soviet  Union,  Central  and  East- 
em  Europe,  the  Baltic  nations,  and  other  se- 
lected countries:  to  the  Committee  on  Fi- 
nance. 

E056.  A  communication  from  the  Under 
Secretary  of  Commerce  (Technology),  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Global  Markets  for  Supercomputers:  The 
Impact   of   the    U.S.-Japan    Supercomputer 


Procurement  Agreement":  to  the  Committee 
on  Finance. 

EC-57.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the  de- 
velopment and  Implementation  of  a  plan  to 
coordinate  the  physician  review  activities  of 
Utilization  and  Quality  Control  Peer  Review 
Organizations  and  Medicare  Carriers:  to  the 
Committee  on  Finance. 

EC-58.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  International  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  October  22,  1992:  to  the  Committee  on  For- 
eign Relations. 

EC-59.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treat,v  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  International  agreements, 
other  than  treaties,  entered  Into  by  the 
United  States  In  the  sixty  day  period  prior 
to  November  5,  1992:  to  the  Committee  on 
Foreign  Relations. 

EC-60.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  In  the  sixty  day  period  prior 
to  December  3,  1992;  to  the  Committee  on 
Foreign  Relations. 

EC-61.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  progress  being 
made  toward  the  withdrawal  of  the  armed 
forces  of  Russia  and  the  Commonwealth  of 
Independent  States  from  the  territories  of 
Estonia.  Latvia,  and  Lithuania  and  on  the 
status  of  negotiations  regarding  the  estab- 
lishment of  a  timetable  for  total  withdrawal: 
to  the  Committee  on  Foreign  Relations. 

EC-62.  A  communicatidn  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  efforts  to  obtain 
Iraq's  compliance  with  the  resolutions 
adopted  by  the  United  Nations  Security 
Council;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-^.  A  communication  from  the  Assist- 
ant Secretary  of  the  Treasury  (Legislative 
Affairs)  and  the  Acting  Assistant  Secretary 
of  State  (Legislative  Affairs),  transmitting 
jointly."  pursuant  to  law,  the  fourth  report  on 
foreign  contributions  In  response  to  the  Per- 
sian Gulf  crisis:  to  the  Committee  on  For- 
eign Relations. 

EC-64.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  the  re- 
port on  the  proliferation  of  missiles  and  es- 
sential components  of  nuclear,  biological, 
and  chemical  weapons;  to  the  Committee  on 
Foreign  Relations. 

EC-65.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-297  adopted  by  the  Council  on  Oc- 
tober 6,  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EO-66.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-298  adopted  by  the  Council  on  Oc- 
'^tober  6,  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-67.  A  communication  trom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-299  adopted  by  the  Council  on  Oc- 
tober 6.  1992:  to  the  Committee  on  Govern- 
mental Affairs. 
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EC-68.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  SKJUO  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-69.  A  communication  fi-om  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting:,  pursuant  to  law.  copies  of 
DC  Act  9-302  adopted  by  the  Council  on  Oc- 
tober 6.  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-70.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  9-303  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-71  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-310  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EG-72.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-311  adopted  by  the  Council  on  Oc- 
tober 6.  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-73.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-312  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-74.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-313  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-75.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-314  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-76.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-315  adopted  by  the  Council  on  No- 
vember 4.  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-77.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-316  adopted  by  the  Council  on  No- 
vember 4.  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-78.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-317  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-79.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-321  adopted  by  the  Council  on  No- 
vember 4,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-80.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-322  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-81.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  9-323  adopted  by  the  Council  on  No- 
vember 4,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 
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EC-82.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-324  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-«3.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  9-325  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-84.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 


EC-95.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia  transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-308  adopted  by  the  Council  on  Oc 
tober  6.  1992:  to  the  Committee  on  Govern 
mental  Affairs. 

EC-96.  A  communication  from  the  Chair 
man  of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  9-307  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern 
mental  Affairs. 

EC-97.  A  communication  from  the  Chair 
man  of  the  Council  of  the  District  of  Colum 
bia.  transmitting,  pursuant  to  law.  copies  of 


DC.  Act  9-326  adopted  by  the  Council  on  No-  .to.C.  Act  9-306  adopted  by  the  Council  on  Oc 
vember  4.  1992:  to  the  Committee  on  Govern- /tober  6.  1992:  to  the  Committee  on  Govern 
mental  Affairs.  [  mental  Affairs. 

EC-85.  A  communication  from 


man  of  the  Council  of  the  District  of  Colum 
bia.  transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-327  adopted  by  the  Council  on  No- 
vember 4,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-86.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-328  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-87.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  9-329  adopted  by  the  Council  on  No- 
vember 4.  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-88.  A  communication  from  the  Assist- 
ant Secretary  for  Finance  and  Administra- 
tion, Smithsonian  Institution,  transmitting, 
pursuant  to  law.  the  annual  pension  reports 
of  the  Smithsonian  Institution,  the  Woodrow 
Wilson  International  Center  for  Scholars, 
and  Reading  Is  Fundamental  for  calendar 
year  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-89.  A  communication  ftom  the  Director 
of  Selective  Service,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Selective 
Service  System  on  audit  and  investigative 
activities  for  fiscal  year  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-90.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
•Financial  Management:  Serious  Defi- 
ciencies in  States  Financial  Systems  Re- 
quire Sustained  Attention";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-91.  A  communication  from  the  Chair- 
man of  the  Merit  Systems  Protection  Board, 
transmitting,  pursuant  to  law.  the  annual  re- 
port on  the  audit  and  investigative  activities 
of  the  Board  for  fiscal  year  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-92.  A  communication  from  the  Chair- 
man of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  International  Trade  Com- 
mission, for  the  period  April  1  through  Sep- 
tember 30,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-93.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-305  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govem- 
menUl  Affairs. 

EC-94.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-304  adopted  by  the  Council  on  Oc- 
tober 6,  1992;  to  the  Committee  on  Govem- 
menUl  Affairs. 


theChair-  \  .EC-98.  A  communication  from  the  Acting 
Director  of  the  Office  of  Personnel  Manage 
ment,  transmitting,  pursuant  to  law,  a  re 
port  entitled  "Investing  in  Federal  Produc 
tivity  and  Quality":  to  the  Committee  on 
Governmental  Affairs. 

EC-99.  A  communication  from  the  Execu- 
tive Director  of  the  United  States  Holocaust 
Memorial  Council,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Council  on 
audit  and  investigative  activities  for  fiscal 
year  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-100.  A  communication  from  the  Chair- 
man of  the  Nuclear  Waste  Technical  Review 
Board,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Board  on  audit  and  in- 
vestigative activities  for  fiscal  year  1992:  to 
the  Committee  on  Governmental  Affairs. 

EC-101.  A  communication  from  the  Chair 
man  of  the  Board  of  Directors  of  the  Farm 
Credit  System  Assistance  Board,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  Board  on  audit  and  Investigative  activi- 
ties for  fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-102.  A  communication  from  the  Chief  of 
the  Insurance  and  Pension  Administration 
Division.  Army  and  Air  Force  Exchange 
Service,  transmitting,  pursuant  to  law.  the 
report  for  the  retirement  plan  for  employees 
of  the  Army  and  Air  Force  Exchange  Serv- 
ice, the  report  for  the  supplemental  deferred 
compensation  plan  for  members  of  the  Exec- 
utive Management  Program,  and  the  general 
information  sheet  for  the  Retirement  Sav- 
ings Plan  and  Trust  for  Employees  of  the 
Army  and  Air  Force  Exchange  Service  for 
calendar  year  1991;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-103.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Financial  Management:  NASA's  Financial 
Reports  Are  Based  on  Unreliable  Data";  to 
the  Committee  on  Governmental  Affairs. 

EC-104.  A  communication  from  the  Inspec- 
tor General  of  the  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  final 
audit  report  entitled  "Accounting  for  Fiscal 
Year  1991  Reimbursable  Expenditures  of  En- 
vironmental Protection  Agency  Superfund 
Money,  Bureau  of  Reclamation":  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-105.  A  communication  from  the  Chair- 
man, Vice  Chairman,  and  a  Member  of  the 
Merit  Systems  Protection  Board,  transmit- 
ting, pursuant  to  law.  a  report  entitled  "A 
Question  of  Equity:  Women  and  the  Glass 
Ceiling  in  the  Federal  Government";  to  the 
Committee  on  Governmental  Affairs. 

EC-106.  A  communication  from  the  Direc- 
tor of  the  Division  of  Commissioned  Person- 
nel. Department  of  Health  and  Human  Serv- 
ices, transmitting,  pursuant  to  law,  the  an- 
nual  report   of  the   Public   Health   Service 


Commissioned  Corps  Retirement  System  for 
the  plan  year  ended  September  31,  1991:  to 
the  Committee  on  Governmental  Affairs. 

EC-107.  A  communication  from  the  Inspec- 
tor General  of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  mandated  Superfund 
audit  activities  of  the  Inspector  General  of 
the  Agency  for  fiscal  year  1991:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-108.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  the  reports 
issued  by  the  General  Accounting  Office  in 
September  1992;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-109.  A  communication  from  the  Chair- 
man of  the  Nuclear  Waste  Technical  Review 
Board,  transmitting,  pursuant  to  law.  a  re- 
port on  the  system  of  internal  accounting 
and  adm.inistrative  controls  in  effect  during 
fiscal  year  1992;  to  the  Committee  on  Gov- 
emmental  Affairs. 

EC-110.  A  communication  from  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  Of- 
fice of  Inspector  General  for  the  period  April 
through  September  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-Ill.  A  communication  from  the  Acting 
Secretary  of  Veterans  Affairs,  transmitting, 
pursuant  to  law.  the  semiannual  report  of 
the  Office  of  Inspector  General.  Department 
of  Veterans  Affairs,  for  the  period  ended  Sep- 
tember 30.  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-112.  A  communication  from  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Office  of  In- 
spector General.  Agency  for  International 
Development,  for  the  period  ended  Septem- 
ber 30.  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-U3.  A  communication  from  the  Chair- 
man and  the  General  Counsel  of  the  National 
Labor  Relations  Board,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  Of- 
fice of  Inspector  General.  National  Labor  Re- 
lations Board,  for  the  period  ended  Septem- 
ber 30.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-114.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  Department  of  Defense, 
for  the  period  ended  September  30.  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-115.  A  communication  from  the  Chair- 
man of  the  Thrift  Depositor  Protection  Over- 
sight Board  and  the  Chief  Executive  Officer 
of  the  Resolution  Trust  Corporation,  trans- 
mitting, pursuant  to  law.  the  semiannual  re- 
port of  the  Office  of  Inspector  General,  Reso- 
lution Trust  Corporation,  for  the  period 
ended  September  30.  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-116.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  semiannual  re- 
port of  the  Office  of  Inspector  General.  De- 
partment of  Health  and  Human  Services,  for 
the  period  ended  September  30,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-117.  A  communication  from  the  Execu- 
tive Director  of  the  Marine  Mammal  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  on  audit  and  investigative  ac- 
tivities for  fiscal  year  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-118.  A  communication  from  the  Direc- 
tor of  the  United  States  Trade  and  Develop- 
ment Agency.  trai«mitting.  pursuant  to  law. 


the  annual  report  of  the  Agency  on  audit  and 
investigative  activities  for  fiscal  year  1990; 
to  the  Committee  on  Government?,!  Affairs. 

EC-119.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  Inspector 
General.  Securities  and  Exchange  Commis- 
sion, for  the  period  ended  September  30,  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC-120.  A  communication  from  the  Chair- 
man of  the  National  Science  Board,  trans- 
mitting, pursuant  to  law,  the  semiannual  re- 
port of  the  Inspector  General,  National 
Science  Board,  for  the  period  ended  Septem- 
ber 30.  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-121.  A  communication  from  the  Inspec- 
tor General.  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  Inspector 
General.  Office  of  Personnel  Management, 
for  the  period  ended  September  30.  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-122.  A  communication  from  the  Chair- 
man of  the  Board  for  International  Broad- 
casting, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  Inspector 
General.  Board  for  International  Broadcast- 
ing, for  the  period  ended  September  30.  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC-123.  A  communication  from  the  Sec- 
retary of  the  Commission  of  Fine  Arts, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral. Commission  on  Fine  Arts,  for  the  pe- 
riod ended  September  30,  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-124.  A  communication  from  the  Direc- 
tor of  the  Federal  Domestic  Volunteer  Agen- 
cy, transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Office  of  Inspector  Gen- 
eral of  the  Agency  for  the  period  ended  Sep- 
tember 30.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-125.  A  communication  from  the  Acting 
Director  of  the  Peace  Corps,  transmitting, 
pursuant  to  law.  the  semiannual  report  of 
the  Office  of  Inspector  General.  Peace  Corps, 
for  the  period  ended  September  30.  1992:  to 
the  Committee  on  Governmental  Affairs. 

EC-126.  A  communication  from  the  Chair- 
man. Vice  Chairman,  and  a  Member  of  the 
Merit  Systems  Protection  Board,  transmit- 
ting, pursuant  to  law.  a  report  entitled 
"Civil  Service  Evaluation:  The  Role  of  the 
U.S.  Office  of  Personnel  Management":  to 
the  Committee  on  Governmental  Affairs. 

EC-127.  A  communication  from  the  Presi- 
dent and  CEO  of  the  Resolution  Trust  Cor- 
poration, transmitting,  pursuant  to  law,  a 
report  on  internal  controls  as  a  supplement 
to  the  Management  report  previously  sub- 
mitted for  calendar  year  1991:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-128.  A  communication  from  the  Acting 
Chairman  of  the  Administrative  Conference 
of  the  United  States,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Conference 
on  audit  and  investigative  activities  for  fis- 
cal year  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-129.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  a  re- 
port on  actions  taken  under  the  Program 
Fraud  Civil  Remedies  Act  for  fiscal  year  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC-130.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer  of  the  Over- 
seas Private  Investment  Corporation,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Corporation  on  audit  and  investigative 
services  for  fiscal  year  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 


EC-131.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant t-O  law  a  report  on  the  e»cI'ision  Of  the 
United  States  Marshals  from  coverage  under 
the  Performance  Management  and  Recogni- 
tion System;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-132.  A  communication  from  the  Acting 
Director  of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  the  an- 
nual report  on  drug  and  alcohol  abuse  pre- 
vention, treatment  and  rehabilitation  pro- 
grams and  services  for  Federal  civilian  em- 
ployees; to  the  Committee  on  Governmental 
Affairs. 

EC-133.  A  communication  from  the  Chief  of 
Staff  of  the  Office  of  the  United  States  Nu- 
clear Waste  Negotiator,  transmitting,  pursu- 
ant to  law.  the  aimual  report  of  the  Office  on 
audit  and  investigative  activities  for  fiscal 
year  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-134.  A  communication  from  the  Assist- 
ant Attorney  General  (Civil  Division),  trans- 
mitting, pursuant  to  law,  the  decision  of  the 
Department  of  Justice  not  to  defense  the 
constitutionality  of  sections  4  and  5  of  the 
Cable  Television  Consumer  Protection  and 
Competition  Act;  to  the  Committee  on  the 
Judiciary. 

EC-135.  A  communication  from  the  Assist- 
ant Attorney  General  (Civil  Division),  trans- 
mitting, pursuant  to  law.  notice  that  the  De- 
partment of  Justice  has  decided  against  ap- 
peal in  the  case  of  Rafeedie  v.  Immigration 
and  Naturalization  Service;  to  the  Commit- 
tee on  the  Judiciary. 

£0136.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  programs  and  activities 
assisted  under  the  Women's  Educational  Eq- 
uity Act  Program  for  fiscal  years  1988 
through  1992;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC;-137.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Library  Lit- 
eracy Program;  to  the  Committee  on  Labor 
and  Human  Resources. 

EO-138.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations — Law  School  Clini- 
cal Experience  Program:  to  the  Committee 
on  Labor  and  Human  Resources. 

E0139.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  priorities  for  fiscal 
year  1993— Special  Projects  and  Demonstra- 
tions' for  Providing  Vocational  Rehabilita- 
tion Services  to  Individuals  with  Severe 
Handicaps. 

EC- 140.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations — National  Program 
for  Mathematics  and  Science  Education; 
Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching:  Schools  and  Teachers 
Program:  and  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching:  Family- 
School  Partnership  Program;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-141.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations— Bilingual  Edu- 
cation: Evaluation  Assistance  Centers  Pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-142.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations— Minority  Science 
Improvement  Program:  to  the  Committee  on 
Labor  and  Human  Resources. 

E0143.  A  communication  from  the  Chair- 
man   of    the    Railroad    Retirement    Board. 
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transmitting-,  pursuant  to  law.  the  annual  re- 
port of  the  Board  for  fiscal  year  1992;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-l-rl.  A  uoiuiiiuiiication  from  the  Sec- 
retary of  Education,  transmittinir.  pursuant 
to  law,  notice  of  final  funding  priorities  for 
the  Rehabilitation  Engineering  Centers;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC- 145.  A  communication  from  the  Sec- 
reUry  of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  twenty-fifth 
annual  report  of  the  United  States- Japan  Co- 
operative Medical  Science  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-146.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  priorities  for  fiscal 
year  1993-Rehabilitation  Short-Term  Train- 
ing; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-147.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  funding  priorities  for 
the  Research  and  Demonstration  Projects;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-148.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  funding  priorities  for 
the  Rehabilitation  Research  and  Training 
Centers  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-H9.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations— Institutional  Eligi- 
bility under  the  Higher  Education  Act  of 
1965.  as  amended;  and  Student  Assistance 
General  Provisions;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-I50.  A  conununication  from  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion, transmitting,  pursuant  to  law,  the  an- 
nual report  on  Minority  Small  Business  and 
Capital  Ownership  Development;  to  the  Com- 
mittee on  Small  Business. 

EC-151.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  the  labor  market  situation 
for  veterans;  to  the  Committee  on  Veterans' 
Affairs. 

EC-152.  A  communication  from  the  Sec- 
retary of  the  Senate,  transmitting,  pursuant 
to  law,  a  full  and  complete  statement  of  the 
receipts  and  expenditures  of  the  Senate, 
showing  in  detail  the  items  of  expense  under 
proper  appropriations,  the  aggregate  thereof, 
and  exhibiting  the  exact  condition  of  all  pub- 
lic moneys  received,  paid  out,  and  remaining 
in  my  possession  from  April  1,  1992  through 
September  30,  1992;  ordered  to  lie  on  the 
Uble. 

EC-153.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  to  Congress 
on  direct  spending  or  receipts  legislation 
within  five  days  of  enactment;  to  the  Com- 
mittee on  the  Budget. 

EC-154.  A  communication  from  the  Assist- 
ant SecreUry  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  a  report  on 
rules  providing  significant  opportunities  for 
public  participation  in  developing  or  revising 
reservoir  operating  manuals;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-15S.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  the  report  on 
the  nondisclosure  of  safegruards  information 
for  the  quarter  ended  September  30,  1992;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-156.  A  communication  from  the  Chief 
Executive  Officer  of  the  Farm  Credit  System 


Insurance  Corporation,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  audit 
and  investigative  activities  of  the  Corpora- 
tion for  fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-157.  A  communication  from  Oregonians 
For  Ethical  Representation,  transmitting,  a 
petition  concerning  the  seating  of  Senator 
Robert  Packwood  of  Oregon;  to  the  Commit- 
tee on  Rules  and  Administration. 

EC-158.  A  communication  from  The  Law 
Center,  transmitting,  a  petition  concerning 
the  seating  of  Senator  Robert  Packwood  of 
Oregon;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC-159.  A  communication  from  a  citizen  of 
the  State  of  Oregon,  transmitting,  a  petition 
concerning  the  seating  of  Senator  Robert 
Packwood  of  Oregon;  to  the  Committee  on 
Rules  and  Administration. 

EC-160.  A  communication  from  certain 
citizens  and  voters  of  the  State  of  Oregon, 
transmitting,  a  petition  concerning  the  seat- 
ing of  Senator  Robert  Packwood  of  Oregon; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

EC-161.  A  communication  from  certain 
citizens  and  voters  of  the  State  of  Georgia, 
transmitting,  a  petition  concerning  the  seat- 
ing in  the  U.S.  Senate  of  Paul  Coverdell  of 
Georgia;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC- 162.  A  communication  from  the  Archi- 
vist of  the  United  States,  transmitting,  pur- 
.guant  to  law,  certified  copies  of  the  final  as- 
certainment of  the  electors  for  President  and 
Vice  President  from  the  several  States  and 
the  District  of  Columbia;  which  was  ordered 
to  lie  on  the  table. 

EC-163.  A  communication  from  certain 
citizens  and  voters  of  the  State  of  Oregon, 
transmitting,  a  petition  concerning  the  seat- 
ing of  Senator  Robert  Packwood  of  Oregon; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

EC-164.  A  communication  from  certain 
citizens  and  voters  of  the  State  of  Georgia, 
transmitting,  a  petition  concerning  the  seat- 
ing in  the  U.S.  Senate  of  Paul  Coverdell  of 
Georgia;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC-165.  A  communication  from  certain 
citizens  and  voters  of  the  State  of  Georgia, 
transmitting,  a  petition  concerning  the  seat- 
ing in  the  U.S.  Senate  of  Paul  Coverdell  of 
Georgia;  to  the  Committee  on  Rules  and  Ad- 
ministration. 
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PETITIONS  AND  MEMORLA.LS 


The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-l.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  orf  Agriculture,  Nutrition,  and 
Forestry. 

Assembly  Joint  RESOLimoN  No.  84 
•Whereas,  all  children,  but  particularly 
children  from  low-income  households,  are  in 
need  of  year-round  nutrition  and  adequate 
meals  to  maintain  their  physical  and  mental 
health  and  well-being;  and 

•Whereas,  the  Summer  Food  Service  Pro- 
gram for  Children  is  designed  to  continue  the 
provision  of  nutritious  meals  for  children 
during  times  when  school  food  programs  are 
not  available  due  to  vacation  periods,  and 

•Whereas,  the  Summer  Food  Service  Pro- 
gram for  Children  is  serving  less  than  10  per- 
cent of  the  needy  children  in  California  who 
get  a  nutritious  meal  daily  during  the  school 


year  from  the  National  School  Lunch  Pro 
gram;  and 

"Whereas,  the  rea-son  many  potential  s"or. 
sors  of  the  Summer  Food  Service  Program 
for  Children  give  for  their  nonparticipation 
in  the  program  is  the  excessive  amount  of 
federal  paperwork  required;  and 

■Whereas,  the  burden  of  paperwork  re 
quired  for  the  Summer  Food  Service  Pro- 
gram for  Children  and  other  child  nutrition 
programs  can  be  addressed  through  the  Child 
Nutrition  Act  reauthorization  anticipated  to 
occur  in  federal  fiscal  year  1994;  now.  there 
fore,  be  it 

'■Resolved  by  the  Assembly  and  Senate  of  thr 
State  of  California,  jointly.  That  the  Legisla 
ture  of  the  State  of  California  respectfully 
memorializes  the  Congress  of  the  United 
States  to  provide,  under  the  Child  Nutrition 
Act,  the  necessary  statutory  authority  for 
the  United  States  Department  of  Agriculture 
to  issue  more  flexible  and  less  cumbersome 
regulations,  including  provisions  for  expand- 
ing the  eligibility  of  areas  in  which  poor  eco 
nomic  conditions  exist,  for  the  Summer  Food 
Service  Program  for  Children:  and  be  it  fur- 
ther 

■Resolved.  That  the  Congress  urge  the 
United  States  Department  of  Agriculture  to 
encourage  more  schools,  governmental  units, 
and  public  and  private  nonprofit  organiza- 
tions to  sponsor  the  Summer  Food  Service 
Program  for  Children  in  their  communities 
to  ensure  that  more  needy  children  receive 
access  to  nutritious  meals  during  times  of 
school  vacation  periods;  and  be  it  further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Secretary  of  Agriculture,  to 
the  Speaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 


POM-2.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry: 

Assembly  Joint  Resolution  No  84 
•Whereas,  all  children,  but  particularly 
children  from  low-income  households,  are  in 
need  of  year-round  nutrition  and  adequate 
meals  to  maintain  their  physical  and  mental 
health  and  well-being;  and 

"Whereas,  the  Summer  Food  Service  Pro- 
gram for  Children  is  designed  to  continue  the 
provision  of  nutritious  meals  for  children 
during  times  when  school  food  programs  are 
not  available  due  to  vacation  periods:  and 

•WTiereas,  the  Summer  Food  Service  Pro- 
gram for  Children  is  serving  less  than  10  per- 
cent of  the  needy  children  in  California  who 
get  a  nutritious  meal  daily  during  the  school 
year  from  the  National  School  Lunch  Pro- 
gram; and 

••Whereas,  the  reason  many  potential  spon- 
sors of  the  Summer  Food  Service  Program 
for  Children  give  for  their  nonparticipation 
in  the  program  is  the  excessive  amount  of 
federal  paperwork  required:  and 

••Whereas,  the  burden  of  paperwork  re- 
quired for  the  Summer  Food  Service  Pro- 
gram for  Children  and  other  child  nutrition 
programs  can  be  addressed  through  the  Child 
Nutrition  Act  reauthorization  anticipated  to 
occur  in  federal  fiscal  year  1994;  now,  there- 
fore, be  it 

■■Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  Congress  of  the  United 
States  to  provide,  under  the  Child  Nutrition 
Act.  the  necessary  statutory  authority  for 


the  United  States  Department  of  Agriculture 
to  issue  more  flexible  and  less  cumbersome 
A c5ui<ftbiuno,  int.^iuuiiig  ^iv/«xoiuiio  i\ji  cApanu- 
ing  the  eligibility  of  areas  in  which  poor  eco- 
nomic conditions  exist,  for  the  Summer  Food 
Service  Program  for  Children;  and  be  it  fur- 
ther 

"Resolved,  That  the  Congress  urge  the 
United  States  Department  of  Agriculture  to 
encourage  more  schools,  governmental  units, 
and  public  and  private  nonprofit  organiza- 
tions to  sponsor  the  Summer  Food  Service 
Program  for  Children  in  tfielivcommunities 
to  ensure  that  more  needy  chil3ren  receive 
access  to  nutritious  me&ls  during  times  of 
school  vacation  periods;  and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Secretary  of  Agriculture,  to 
the  Speaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 

POM-3.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

"Assembly  Joint  Resolution  No.  97 

•'Whereas,  under  the  Passenger  Services 
Act  of  1886  (46  U.S.C.  289),  foreign-nagged 
passenger  ships  are  prohibited  from  trans- 
porting passengers  between  ports  in  the 
United  States;  and 

••Whereas,  there  are  presently  very  few 
American-flagged  cruise  ships  and  none  pro- 
viding scheduled  ■cruise  ship"  port  calls 
along  the  California  coast;  and 

"Whereas,  because  large  cruise  ships  are 
almost  entirely  foreign-flagged,  the  Pas- 
senger Services  Act  of  1886  effectively  elimi- 
nates California  as  a  destination  for  those 
large  cruise  ships,  despite  the  market  de- 
mand to  visit  this  state  and  the  large  num- 
ber of  California  ports  capable  of  handling 
cruise  ships;  and 

"Whereas,  the  few  cruise  ships  with  home 
ports  in  California  presently  have  an  esti- 
mated local  economic  impact  of  $20  million 
per  year  In  docking  and  wharfage  fees,  sui>- 
plies,  and  labor  workforces,  with  additional 
contributions  from  ship^s  crew,  passenger 
cruise  fares,  and  precrulse  and  postcrulse 
hotel  stays  for  passengers;  and 

"Whereas,  the  United  States  policy  em- 
bodied in  the  Passenger  Services  Act  of  1886 
has,  in  effect,  stimulated  the  cruise  ship  in- 
dustry development  in  neighboring  coun- 
tries, including  Canada,  Mexico,  and  the  is- 
lands of  the  Caribbean  Sea,  at  the  expense  of 
United  States  ports:  for  example,  foreign- 
flagged  cruise  ships  destined  for  the  Hawai- 
ian Islands  or  Alaska  must  embark  from 
Port  Ensenada  in  Mexico  or  Vancouver.  Brit- 
ish Columbia  in  Canada;  and 

"Whereas,  the  Industry  trend  towards 
shorter,  lower  cost  cruises  has  hurt  the  ports 
in  San  Francisco.  Oakland,  and  Monterey, 
because  they  are  midway  between  the  major 
cruise  markets  of  Mexico  and  Alaska;  and 

••Whereas,  California  ports  and  coastal 
communities  would  quickly  benefit  from  in- 
creased tourism  if  the  ban  is  lifted,  creating 
a  new  industry  of  cruise  ships  calling  on 
California's  coastal  cities,  including  San 
Diego.  Long  Beach/Los  Angeles.  Santa  Bar- 
bara. Monterey,  San  Francisco/Oakland,  and 
Eureka,  that  would  have  a  positive  effect  on 
California's  economy  from  tourism,  develop- 
ment of  services,  and  the  creation  of  new 
jobs;  and 

"Whereas,  the  cruise  ship  Industry  has 
grown  over  600  percent  in  the  last  10  years. 


with  Florida  and  Vancouver,  Canada  receiv- 
ing a  substantial  share  of  this  market,  due, 

111    pAi  u.    iiulii    LUC    Oaii   in    cue    i  AOOCllgCl    OCl  V* 

ices  Act  of  1886;  now,  therefore,  be  it 

■'Resolved,  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  President 
and  Congress  of  the  United  States  are  re- 
spectfully memorialized  to  review  the  effects 
of  the  Passenger  Services  Act  of  1886  and 
consider  permitting  foreign-flagged  pas- 
senger vessels  to'  carry  passengers  between 
United  States  ports,  until  such  time  as  there 
is  competition  with  American-flagged  pas- 
senger vessels  In  the  same  market  and  after 
a  reasonable  transition  period  following  the 
commencement  of  that  competition  has 
elapsed;  and  be  it  further 

-Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  the  United 
States  Secretary  of  Transportation." 

POM^.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

Assembly  Join-t  Resolution  No.  94 

'•Whereas.  President  John  F.  Kennedy  said, 
in  his  address  to  the  University  of  California 
at  Berkeley  on  March  23.  1962.  -Space  •  *  * 
would  emphasize  the  interests  that  must 
unite  us  *  *  *  Knowledge  *  *  *  is  the  pass 
key  to  the  future  *  *  •■':  and 

••Whereas,  the  California  Legislature  ap- 
plauds the  goals  of  the  National  Aeronautics 
and  Space  Administration  Space  Station 
Freedom  Program,  and  the  application  of  its 
resources  and  capabilities  for  the  benefit  of 
all  human  beings,  in  this  decade  of  advance- 
ment of  scientific  knowledge:  and 

••Whereas,  as  the  Cold  War  ends,  and  a  New 
World  Order  begins,  Califomians  are  com- 
mitted to  remaining  the  world  leader  in 
aerospace  technology  and  scientific  research, 
in  the  interest  of  the  economic  well-being  of 
both  the  state  and  the  nation;  and 

•■Whereas,  the  Space  Station  Freedom  Pro- 
gram helps  achieve  economic  well-being  by 
employing  thousands  of  Californians  whose 
critical  skills  are  necessary  to  enable  the 
United  States  to  compete  effectively  in  the 
global  economy  of  this  decade  and  beyond: 
and 

■'Whereas,  high  technology  jobs  are  an  es- 
sential component  in  maintaining  the  promi- 
nence of  California  and  the  United  States  in 
state-of-the-art  technologies;  technologies 
which  historically  have  benefited  this  coun- 
try domestically  and  have  contributed  sub- 
stantially to  our  balance  of  trade  with  for- 
eign nations:  and 

■■Whereas,  this  program,  a  civilian  project, 
not  only  performs  its  role  as  an  orbiting 
platform  for  fundamental  life  sciences  and 
microgravity  research,  but  it  also  inspires 
our  youth  toward  higher  education,  and  pro- 
motes international  cooperation  and  under- 
standing; now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Members 
of  the  Legislature  of  this  state  hereby  pro- 
claim our  support  for  the  continued  develop- 
ment of  the  National  Aeronautics  and  Space 
Administration  Space  Station  Freedom  Pro- 
gram, as  a  cornerstone  of  investment  in  the 
future  of  our  state  and  nation:  and  be  it  fur- 
ther 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 


ed States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
reseiiUtLive  fiuiii  Caiiiurnia  in  the  Congress 
of  the  United  siates.  and  to  the  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration." 

POM-5.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

■Assembly  Joint  Resolution  No.  90 

••Whereas,  the  top  priority  of  the  Legisla- 
ture is  to  maintain  the  highest  level  of  avia- 
tion safety  and  security  possible  in  Califor- 
nia; and 

••Whereas,  commercial  aviation  and  gen- 
eral aviation  are  critical  to  the  economic 
health  of  California  and  of  the  United  States 
in  an  era  of  increasing  economic  Internation- 
alization: and 

•Whereas,  it  is  essential  to  Integrate  air- 
ports with  surface  rail  and  highway  trans- 
portation systems  in  order  to  build  a  func- 
tioning multimodal  transportation  system: 
and 

••Whereas,  over  33  commercial  airports  na- 
tionwide, including  several  in  California, 
will  experience  significant  congestion  by  the 
yea,r  2000:  and 

"Whereas,  the  growing  demand  for  air 
service  and  access  to  airports  requires  the 
most  efficient  use  of  all  available  federal, 
state,  and  local  aviation  funds  in  order  to 
provide  the  needed  facilities  and  support 
services;  and 

••Whereas,  all  aviation  system  improve- 
ments must  be  implemented  in  a  way  that 
protects  the  environment,  protects  the  qual- 
ity of  life,  and  assures  compatible  land  uses 
around  airports:  and 

••Whereas,  these  goals  can  be  accomplished 
only  through  a  full  partnership  among  the 
federal  government,  states,  local  govern- 
ments, airport  operators,  airlines,  and  air 
cargo  service  providers,  and  aircraft  owners 
and  pilots;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  consider  the  follow- 
ing transportation  policies  in  developing  new 
multiyear  aviation  program  reauthorization 
legislation: 

"(a)  Allow  flexibility  in  the  use  of  Airport 
Improvement  Program  (AIP)  and  Passenger 
Facility  Charge  (PFC)  funds  for  '•off-airport" 
intermodal  ground  access  projects  If:  (1)  the 
facility  will  be  used  for  travel  to  and  from 
the  airport:  and  (2)  private  sector  or  local  or 
state  funds  are  also  committed  to  the 
project. 

••(b)  Distribute  all  AIP  grant  funds  for  non- 
primary  airports  to  states  on  a  ■block 
grant"  basis.  Congress  and  the  Federal  Avia- 
tion Administration  should  establish  na- 
tional priorities*to  be  used  by  the  states  in 
allocating  AIP  funds  to  nonprimary  airports, 
and  state  block  grant  prograjns  and  proce- 
dures should  be  developed  in  consultation 
with  local  and  regional  trajisportation  agen- 
cies. 

■•(c)  Increase  funding  for  the  AIP  to  $2.5 
billion  for  1993,  with  an  increase  in  following 
years  that  is  linked  to  the  Consumer  Price 
Index  (CPI).  Entitlement  formulas  from  the 
Airport  and  Airway  Safety  and  Capacity  Ex- 
pansion Act  of  1987  (P.L.  100-223),  based  on 
enplaned  passengers,  should  also  be  adjusted 
for  changes  in  the  CPI. 

"(d)  Increase  the  percentage  of  AIP  funds 
for  airport  and  aviation  system  planning 
grants  from  one-half  of  1  percent  to  2  per- 
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cent,  distributed  according  to  a  population- 
based  allocation  formula  for  states  and  met- 
ropolitan planning:  organizations  (MPOs). 

"(c>  RcquirB  the  Tedera!  Aviation  Admin- 
istration to  develop  a  prioritized  multlyear 
National  Airport  Development  Program  for 
funding  airport  projects  as  an  element  of  the 
National  Plan  of  Integrated  Airport  Systems 
(NPIAS).  Priorities  should  be  defined  in  con- 
junction with  the  states,  local  agencies  own- 
ing airports,  and  MPOs,  and  the  program 
should  incorporate  the  regional  and  state 
aviation  capital  improvement  programs. 

"(0  Require  the  Federal  Aviation  Adminis- 
tration to  establish  criteria  to  determine 
which  airports  in  the  NPIAS  are  of  national 
significance  and  to  promulgate  guidelines  re- 
quiring each  state  to  develop  a  Statewide 
Plan  of  Integrated  Airport  Systems  (SPIAS). 
and  require  each  metropolitan  area  with  a 
major  commercial  hub  airport  to  develop  a 
Metropolitan  Integrated  Airport  System 
(MIAS).  Provide  that  these  system  planning 
activities  receive  a  high  priority  for  AIP 
funding. 

"(g)  Encourage  states.  MPOs.  and  local 
governments  to  develop  land  use  plans  for 
areas  around  airports  to  ensure  compatible 
land  uses  and  to  protect  against  encroach- 
ment by  residential  development  and  other 
incompatible  land  uses.  Require  the  Federal 
Aviation  Administration  to  develop  mecha- 
nisms or  incentives  to  assist  states.  MPOs. 
and  local  governments  in  developing  and  im- 
plementing airport  land  use  compatibility 
plans  including  a  land-banking  program. 

"(h)  Develop  a  program  to  mitigate  or  cor- 
rect incompatible  land  uses  that  have  al- 
ready occurred  near  airports. 

"(i)  Extend  and  expand  the  Military  Air- 
port Program  which  allows  current  and 
former  military  airports  to  be  used  to  en- 
hance the  civilian  aviation  system  capacity. 
Additional  military  airports  should  become 
eligible,  and  funding  for  the  program  should 
be  increased.  Designation  of  the  additional 
military  facilities  for  joint  use  or  future 
reuse  should  be  based  in  part  on  areas  of 
unmet  demand  in  the  civil  air  transportation 
system. 

"(j)  Require  the  Department  of  Defense 
and  the  Federal  Aviation  Administration  to 
jointly  evaluate  the  present  and  future  need 
for  restricted  military  airspace,  and  make 
any  unneeded  military  airspace  available  for 
civil  aviation  use. 

"(k)  In  order  to  encourage  the  development 
of  partnerships  between  public  entities  and 
the  private  sector  to  improve  transportation 
services  and  to  maximize  the  financial  bene- 
fits that  can  be  derived  by  local  public  agen- 
cies from  the  use  of  commercial  air  facili- 
ties, require  the  Federal  Aviation  Adminis- 
tration to  waive  any  grant  agreement  re- 
quirements that  restrict  the  use  of  revenues 
generated  by  airports;  and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  to  the  chairperson  of 
every  congressional  committee  having  juris- 
diction over  transportation  and  interstate 
commerce,  and  to  the  Director  of  Transpor- 
tation and  the  Chairperson  of  the  California 
Transportation  Commission." 

POM-€.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

■Assembly  Joint  Resolution  No.  67 

•Whereas,  the  United  States  Congress  is 
currently     considering     legislation     which 


would   establish   a  comprehensive   national 
energy  strategy:  and 

"Whereas.  California  and  federal  energy 
strategies  already  recognize  and  should  con- 
tinue to  recognize  the  legitimate  and  impor- 
tant role  that  diverse  fuels  and  energy  alter- 
natives will  play  in  meeting  California's  and 
the  nation's  energy  and  environmental 
needs:  and 

"Whereas,  fossil  fuel  combustion  has  been 
and  is  projected  by  the  United  SUtes  De- 
partment of  Energy  and  the  State  Energy 
Resources  Conservation  and  Development 
Commission  to  continue  to  be  a  significant 
energy  source  for  our  economy  during  the 
next  20  years:  and 

"Whereas,  the  California  Legislature,  the 
State  Energy  Resources  Conservation  and 
Development  Commission,  the  Public  Utili- 
ties Commission,  and  other  agencies  are  con- 
sidering energy  strategies  which  com- 
plement federal  policy:  and 

"Whereas,  efficient  use  of  natural  gas.  as 
one  strategy,  particularly  for  new  end-uses 
resulting  from  technological  advances,  will 
help  improve  air  quality  in  California  and 
the  rest  of  the  nation:  and 

"Whereas,  the  nation  will  significantly 
benefit  from  increased  research,  develop- 
ment, and  demonstration  (RD&D)  funding 
for  natural  gas  end-use  technologies  for  all 
of  the  following  reasons: 

"(a)  To  achieve  federal  Clean  Air  Act 
standards  and  further  reduce  the  environ- 
mental impacts  of  using  this  cleaner  domes- 
tic fossil  fuel. 

"(b)  To  improve  the  security  of  our  energy 
supply  and  reduce  our  trade  deficit  by  dis- 
placing imported  oil  from  other  nations  with 
the  efficient  use  of  domestically  produced 
natural  gas. 

"(c)  To  facilitate  economic  growth  by  ena- 
bling domestic  Industry  to  compete  in  the 
global  market  place  more  effectively  by 
using  lower  priced  energy  sources;  now. 
therefore,  be  it 

■Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture urges  the  President  and  the  Congress  of 
the  United  States  to  include,  in  the  legisla- 
tion to  establish  a  national  energy  strategy, 
provisions  for  accelerated  research,  develop- 
ment, and  demonstration  on  all  of  the  fol- 
lowing: 

■•(a)  Improved,  highly  efficient  natural  gas 
combustion  processes,  low  NO.  burners,  en- 
gines, and  other  solutions  for  stationary 
sources  such  as  industrial  sites  and  commer- 
cial and  residential  space  conditioners  and 
water  heaters. 

•(b)  Dedicated  natural  gas  vehicles  that 
could  contribute  to  the  substantial  reduction 
in  mobile  source  emissions  that  will  be  re- 
quired to  comply  wi^h  California  Heet  vehi- 
cle regulations  and  meet  future  federal  Clean 
Air  Act  standards. 

"(c)  Second  and  third  generation  fuel  cells 
which  can  use  electrochemical  energy  con- 
version to  potentially  produce  electricity 
with  less  than  1  percent  of  the  atmospheric 
contamination  of  conventional  fossil  fuel- 
based  electric  generation:  and  be  it  further 

•Resolved.  That,  in  order  to  make  these 
least  cost  energy  options  available  for  Indus- 
trial, commercial,  and  residential  natural 
gas  consumers  through  an  accelerated  RD&D 
program,  the  Legislature  urges  the  President 
and  the  Congress  of  the  United  States  to 
fund  this  program  for  $2.5  billion  over  10 
years,  beginning  with  $189  million  in  federal 
fiscal  year  1993;  and  be  it  further 

•Resolved.  That  the  Legislature  urges  the 
President  and  the  Congress  to  include  in  the 
national  energy  strategy  legislation  and  sub- 
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sequent  appropriations,  a  commitment  to  in- 
creased RD&D  funding  to  improve  natural 
gas  technologies  which  produce  very  few 
emissions:  and  be  it  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed SUles,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States.'^ 

POM-7.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  SUte  of  New  Jersey:  to 
the  Committee  on  Environment  and  Public 
Works: 

•'Assembly  Resolu-hon  No.  78 
•Whereas,  the  National  Estuary  Program 
was  initiated  by  the  United  States  Environ- 
mental Protection  Agency  in  1985.  and  was 
formalized  and  expanded  as  part  of  the 
•Water  Quality  Act  of  1987-  in  efforts  to  for- 
mulate comprehensive  plans  to  restore  cer- 
tain significant  estuaries  in  this  country: 
and 

••Whereas,  the  federal  legislation  specifi- 
cally identifies  the  New  York-New  Jersey 
harbor  estuary  as  one  to  which  priority  con- 
sideration should  be  given:  and 

•Whereas,  the  New  York-New  Jersey  har- 
bor estuary  is  a  dynamic  ecosystem  and  a  re- 
source of  great  significance  to  the  people  of 
New  Jersey  and  New  York,  as  well  as  the  na- 
tion: and 

•Whereas,  the  New  York-New  Jersey  har- 
bor -estuary  has  suffered  serious  environ- 
mental degradation  over  a  long  period,  and 
its  condition  is  of  concern  to  this  State:  and 
•Whereas,  in  response  to  the  joint  petition 
of  the  Governors  of  New  Jersey  and  New 
York,  the  United  States  Environmental  Pro- 
tection Agency  established  the  New  York- 
New  Jersey  Harbor  Estuary  Program  to 
carry  out  the  cooperative  planning  for.  and 
management  of.  the  New  York-New  Jersey 
harbor  estuary;  and 

■Whereas,  the  State  applauds  the  atten- 
tion the  estuary  has  received  from  the  fed- 
eral government  and  the  continuing  efforts 
on  behalf  of  the  estuary  made  by  members  of 
the  New  York-New  Jersey  Harbor  Estuary 
Program  to  identify,  preserve,  and  enhance 
the  environmental  and  economic  resources 
of  the  estuary,  and  pledges  to  continue  its 
support  of  their  activities:  now,  therefore, 

•'Be  it  resolved  by  the  General  Assembly  of  the 
State  of  New  Jersey: 

•1.  The  Congress  of  the  United  States  is 
memorialized  to  continue  existing  support 
and  funding  for  the  New  York-New  Jersey 
Harbor  Estuary  Program,  and  for  the  govern- 
mental departments  and  agencies  participat- 
ing in  the  program,  and  is  respectfully  re- 
quested to  provide  additional  federal  funding 
as  needed  to  ensure  the  continued  develop- 
ment and  implementation  of  comprehensive 
management  plans  for  the  estuary. 

•2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
majority  and  minority  leaders  of  the  United 
SUtes  Senate  and  the  United  States  House 
of  Representatives,  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency,  and  the  Administrator  of  Region  II 
thereof,  and  to  each  member  of  the  congres- 
sional delegation  elected  from  the  State  of 
New  Jersey." 

POM-8.  A  petition  from  a  citizen  of  Con- 
cord,  New  Hampshire,   to  protect  America 


and  the  Social  Security  Trust  Fund  by  elimi- 
nating the  deficit-producing  government 
waste:  to  the  Committee  on  Finsincs. 

POM-9.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Finance: 

••Assembly  Joint  Resolution  No.  83 

"Whereas,  Supplemental  Security  Income 
(SSI)  is  a  basic  federal  cash  benefit  program 
for  persons  65  years  of  age  and  over  and  for 
blind  or  disabled  persons  of  any  age;  and 

■•Whereas.  California,  through  the  State 
Supplementary  Program  for  the  Aged,  Blind, 
and  Disabled,  supplements  payments  made 
to  SSI  recipients:  and 

••Whereas,  in  order  to  be  deemed  disabled 
for  purposes  of  the  SSI  program,  a  doctor 
chosen  by  the  state  must  confirm  the  exist- 
ence of  physical  or  mental  disabilities  which 
are  expected  to  prevent  an  individual  from 
working  for  12  months  or  will  result  in 
death:  and 

••Whereas,  payments  to  SSI  recipients  in 
California  who  are  substance  abusers  have 
tripled  since  1986,  now  totaling  approxi- 
mately $60  million  annually  to  7.500  recipi- 
ents: and 

■•Whereas,  the  distribution  of  cash  pay- 
ments to  a  recipient  of  SSI  through  an  irre- 
sponsible payee  poses  a  danger  to  the  recipi- 
ent, especially  if  the  recipient  is  a  substance 
abuser:  and 

'•Whereas,  the  federal  government  does  not 
adequately  investigate  potential  representa- 
tive payees  to  determine  their  suitability  in 
providing  supervision  of  funds  for  mentally 
or  physically  disabled  SSI  recipients;  and 

•'Whereas.  California  has  the  California 
Master  Plan  Process,  an  efficient,  coordi- 
nated framework  of  drug  and  alcohol  abuse 
reduction  programs  administered  by  state 
and  local  government  entities  and  commu- 
nity-based organizations:  and 

"Whereas,  the  federal  government  fails  to 
recognize  the  inherently  different  needs  of 
individual  state  and  local  governments, 
which  results  in  limited  state  flexibility  in 
terms  of  treatment  alternatives;  now  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  of  the  , 
State  of  California.  Jointly.  That  the  Legisla- 
ture hereby  respectfully  requests  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  review  and  update  provisions  of  the  fed- 
eral Social  Security  Act  to  do  all  of  the  fol- 
lowing: 

'•(a)  Ensure  that  only  capable,  conscien- 
tious representative  payees  supervise  the  fi- 
nances of  mentally  or  physically  disabled 
SSI  recipients. 

•'(b)  Encourage  the  development  and  ex- 
pansion of  innovative  drug  and  alcohol  treat- 
ment programs  that  recognize  that  the  need 
of  one  state  may  differ  considerably  from 
those  of  another,  thereby  necessitating  that 
state  governmental  policies  be  allowed  to  be 
tailored  appropriately. 

"(c)  Provide  for  control  mechanisms  to  en- 
sure that  the  representative  payees  spend 
the  funding  provided  for  California's  SSI  re- 
cipients efficiently  and  effectively. 
^  •'(d)  Require  criminal  background  inves- 
tigations on  designated  payees  and  continual 
review  of  payees  to  ensure  the  responsibility 
of  payees,  protect  SSI  recipients,  and  pre- 
vent fraud;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  to  the  Governor,  and  to 
the  Secretary  of  the  Health  and  Welfare 
Agency." 


POM-10.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Finance: 

"Assembly  Joint  Resolution  No.  62 

•'Whereas,  begun  in  1977,  the  aim  of  the 
Multipurpose  Senior  Services  Program 
(MSSP)  is  to  avoid  the  inappropriate  place- 
ment of  frail  older  persons  in  nursing  facili- 
ties, and  to  foster  independent  living  in  their 
own  communities;  and 

••Whereas,  the  goal  of  maintaining  frail 
older  persons  at  their  mwimum  level  of 
independence  and  in  their  own  homes  and 
communities  has  been  a  primary  area  of 
focus  for  the  Department  of  Aging  since  1984 
when  the  Govemor^s  Senlor^s  Initiative, 
which  called  on  the  department  to  take  the 
lead  in  establishing  a  system  of  services  that 
vulnerable  persons  could  use  at  the  commu- 
nity level  to  assist  in  maintaining  their 
independence  for  as  long  as  possible,  was  en- 
acted; and 

••Whereas,  the  characteristics  of  MSSP  cli- 
ents do  not  change  significantly  over  time, 
with  the  typical  MSSP  client  continuing  to 
be  a  very  frail,  low-income  widow,  living 
alone  in  an  apartment,  generally  between 
the  ages  of  75  and  79  years:  and 

••Whereas,  these  people  need  assistance  to 
carry  out  two  or  more  of  the  five  basic  ac- 
tivities of  daily  living,  such  as  bathing, 
dressing,  and  transferring,  and  five  out  of 
eight  instrumental  activities,  such  as  trans- 
portation, meal  preparation,  and  housework; 
and 

"Whereas,  the  health  of  these  persons  is 
generally  characterized  by  heart  trouble,  ar- 
teriosclerosis, and  high  blood  pressure:  and 

••Whereas,  the  MSSP  began  with  eight 
sites  in  1977.  and  currently  has  22  sites 
throughout  the  state  with  the  ability  to 
serve  6.000  clients  at  any  given  time,  or  a 
total  of  8,941  unduplicated  clients  annually: 
and 

••Whereas,  the  Department  of  Aging  and 
the  California  Senior  Legislature  estimates 
there  are  over  30,000  seniors  in  California 
that  would  benefit  from  this  program:  and 

••Whereas,  according  to  the  department  the 
average  cost  per  month  for  a  client  in  the 
MSSP  was  $1,038,  compared  with  the  average 
nursing  home  cost  of  $1,919  during  the  1989- 
90  fiscal  year;  and 

"Whereas,  the  Torres-Felando  Long-Term 
Care  Reform  Act  of  1982  (Chapter  1453  of  the 
Statutes  of  1982)  provides  for  the  conditional 
continuation  of  the  MSSP.  as  long  as  it 
proves  to  be  cost-effective  and  the  state  can 
obtain  federal  authority  to  fund  it  through  a 
medicaid  home  and  community-based  care 
waiver;  and 

•Whereas,  the  MSSP  is  funded  by  the  state 
and  the  federal  government  on  an  equal 
basis:  and 

'•Whereas,  the  last  waiver  expired  on  June 
30.  1990,  and  since  then,  the  MSSP  has  been 
continued  through  <a  series  of  90-day  exten- 
sions approved  by  the  federal  Health  Care  Fi- 
nancing Administration;  and 

•Whereas,  on  April  16,  1990.  the  State  De- 
partment of  Health  Services  and  the  Depairt- 
ment  of  Aging  submitted  a  renewal  waiver 
request  to  continue  the  MSSP  for  California 
at  the  levels  approved  for  the  previous  three 
fiscal  years,  with  the  effective  dates  of  this 
new  waiver  request  being  from  July  1,  1990, 
to  June  30,  1995;  and 

•Whereas,  on  October  18.  1990.  the  Depart- 
ment of  Aging  also  transmitted  an  MSSP  ex- 
pansion waiver  request  for  review  to  the 
State  Department  of  Health  Services  to  in- 
crease the  currently  approved  caseload  of 
6,000  to  12,000  clients;  now,  therefore,  be  it 

•  'Resolved  by  the  Assembly  and  State  of  Cali- 
fornia, jointly.  That  the  Legislature  of  the 


State  of  California  memorializes  the  federal 
Health  Care  Financing  Administration  to  ai>- 

to  allow  federal  medicaid  funds  to  be  used  to 
expand  California's  Multipurpose  Senior 
Services  Program  from  serving  6.000  to  12.000 
clients  annually:  and  be  it  further 

•'Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  the  Speaker  of  the  House  of  Rep- 
resentatives, each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States,  and  the  Administrator  of  the 
Health  Care  Financing  Administration." 

POM-11.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Finance: 

•Assembly  Joint  Resolution  No.  61 

•Whereas,  the  President  of  the  United 
States  has  called  upon  the  Congress  to  enact 
legislation  granting  a  $5,000  income  tax  cred- 
it for  first-time  buyers  who  purchase  homes 
before  yearns  end  that  could  turn  an  addi- 
tional 250.000  families  into  homeowners  and 
assist  in  lifting  the  United  States  from  its 
recession;  and 

•"Whereas,  fees,  exactions,  conditions,  envi- 
ronmental impact  reports,  and  other  regula- 
tions have  resulted  in  added  costs  of  $15,000 
to  $30,000  per  home,  thereby  reducing  the 
number  of  affordable  homes  on  the  market  In 
California;  and 

••Whereas,  such  a  tax  credit  would  mitigate 
California's  recession  by  spurring  develop- 
ment and  generating  additional  employment 
through  suppliers,  contractors,  and  financ- 
ing: and 

••W>ereas,  those  affected  most  by  Califor- 
nia's high  housing  costs  are  the  young,  the 
poor,  and  minorities,  and  they  are  the  ones 
who  would  benefit  most  from  the  proposed 
tax  credit;  and 

••Whereas,  the  proposal  for  such  a  tax  cred- 
it comes  at  a  time  when  lower  mortgage 
rates  already  have  made  houses  more  afford- 
able to  middle-income  Americans  than  at 
any  other  time  in  the  past  18  years:  and 

'•Whereas,  such  a  tax  credit  for  first^ime 
homebuyers  would  entice  those  who  are  cur- 
rently hesitant  about  purchasing  their  first 
home  and  will  boost  consumer  confidence  by 
making  it  easier  for  existing  homebuyers  to 
sell  their  homes;  now,  therefore,  be  it 

••Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  tax  credit 
for  first-time  homebuyers  proposed  by  the 
President  of  the  United  States  be  acknowl- 
edged as  vital  to  the  economic  fortunes  of 
California  and  her  people,  to  keeping  the 
California  dream  of  home  ownership  alive, 
and  to  instilling  a  strong  sense  of  pride  and 
self-esteem;  and  be  it  further 

"Resolved.  That  the  Legislature  urges  the 
Congress  of  the  United  States  to  pass  legisla- 
tion grranting  a  $5,000  income  tax  credit  to 
first-time  homebuyers  before  the  end  of  1992. 
as  requested  by  the  President  of  the  United 
States  and  the  Secretary  of  Housing  and 
urban  Development;  and  be  it  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  Presid^t  of  the  Unit- 
ed States,  the  Secretary  of  Housing  and 
Urban  Development,  the  Speaker  of  the 
House  of  Representatives,  and  each  Senator 
and  Representative  from  California  in  the 
Congress  of  the  United  States. '• 

POM-12.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Foreign  Relations: 
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"Assembly  Joint  Resolution  No.  95 
•Whereas,  a  20-year  study  by  the  United 
Nations  reported  that  women  face  discrimi- 
rmtioii  in  every  re(fion  on  earth:  and 

•Whereas,  In  1979,  the  United  Nations  Gen- 
eral Assembly  adopted  the  Convention  on 
the  Elimination  of  All  Forms  of  Discrimina- 
tion Against  Women,  and  President  Carter 
sent  the  convention  to  the  Senate  Foreign 
Relations  Committee  for  ratification  where 
it  has  remained:  and 

•'Whereas,  currently,  114  nations,  including 
all  of  the  industrialized  world,  except  South 
Africa  and  the  United  States,  have  agreed  to 
be  bound  by  the  convention's  provisions:  and 
"Whereas,  the  spirit  of  the  convention  is 
rooted  in  the  goals  of  the  United  Nations  to 
affirm  faith  in  fundamental  human  rights,  in 
the  dignity  and  worth  of  the  human  person, 
and  in  the  equal  rights  of  men  and  women: 
and 

"Whereas,  the  convention  provides  a  com- 
prehensive framework  for  challenging  the 
various  forces  that  have  created  and  sus- 
tained discrimination  based  on  sex,  and  the 
nations  in  support  of  the  present  convention 
have  agreed  to  follow  convention  prescrip- 
tions: and 

"Whereas,  women  constitute  at  least  41 
percent  of  the  work  force  worldwide  yet  are 
far  behind  men  in  pay.  power,  and  respon- 
sibility: and 

"Whereas,  nearly  70  percent  of  the  worlds 
poor  are  women:  and 

"Whereas,  on  average,  women  around  the 
world  earn  30  to  40  percent  less  than  men  for 
work  of  comparable  value:  and 

"Whereas,  twelve  countries  have  laws  that 
do  not  allow  women  to  seek  employment, 
open  a  bank  account,  or  apply  for  a  loan 
without  the  husband's  authorization:  and 

"Whereas,  thirty-three  and  six-tenths  per- 
cent of  the  adult  female  population  is  illit- 
erate versus  19.4  percent  of  the  adult  male 
population:  and 

"Whereas,  young  women  face  discrimina- 
tion in  the  classroom  which  undermines 
their  self-esteem  and  jeopardizes  their  future 
performance:  and 

"Whereas,  over  60  percent  of  the  women 
and  girls  in  the  world  live  under  conditions 
which  threaten  their  health:  and 

•Whereas,  eleven  percent  of  the  women  in 
industrialized  countries  suffer  from  nutri- 
tional anemia,  and  up  to  two-thirds  of  preg- 
nant women  in  Africa  and  much  of  Asia  are 
anemic:  and 

••Whereas,  in  Austria,  violence  against 
wives  was  cited  as  a  contributing  factor  in  59 
percent  of  1,500  divorce  cases  that  were  re- 
viewed: and 

•Whereas,  in  the  United  States  6  million 
women  are  beaten  by  their  husbands  or  boy- 
friends each  year,  and  1,500  of  them  will  die: 
and 

••Whereas,  battering  is  the  major  cause  of 
injury  to  women  in  the  United  SUtes:  and 

•Whereas,  in  India,  registered  cases  of 
women  being  killed  in  disputes  over  their 
dowries  soared  from  999  in  1985  to  1.786  in 
1987:  and 

•  Whereas.  Kuwait  is  the  only  country  in 
the  world  that  extends  voting  privileges  to 
cerUin  citizens,  but  prohibits  all  women 
from  voting:  and 

••Whereas,  although  women  have  made 
major  gains  in  the  struggle  for  equality  in 
social,  business,  political,  legal,  educational, 
and  other  fields  in  this  century,  there  is 
much  yet  to  be  accomplished:  through  its 
support  and  leadership,  the  United  States 
can  help  create  a  world  where  women  are  no 
longer  discriminated  against  and  can  achieve 
one  of  the  most  fundamental  of  human 
rights,  equality;  now,  therefore,  be  it 


"Resolved  by  the  Assembly  and  the  Senate  of 
the  State  of  California,  jointly.  That  the  Legis- 
lature of  the  State  of  California  strongly 
uiKo  PiesideiiL  Geuixe  Bush  and  Secretary 
of  State  James  Baker  to  place  the  United 
Nations'  Convention  on  the  Elimination  of 
All  Forms  of  Discrimination  Against  Women 
in  the  highest  category  of  priority  in  order 
to  accelerate  the  treaty's  passage  through 
t^  Senate  Foreign  Relations  Committee; 
and  be  it  further 

•Resolved.  That  the  California  Legislature 
exhorts  the  Senate  Foreign  Relations  Com- 
mittee to  pass  this  treaty  favorably  out  of 
committee:  and  be  it  further 

"Resolved.  That  the  California  Legislature 
strongly  urges  the  Senate  of  the  United 
States  to  ratify  the  treaty,  and  expresses 
their  support  of  the  convention's  continuing 
influence;  and  be  it  further 

■■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  of  the  United  States,  the  Sec- 
retary of  State  of  the  United  SUtes.  the 
President  of  the  United  States  Senate,  the 
Chair  of  the  Senate  Foreign  Relations  Com- 
mittee, and  to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States." 

POM-13.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Tennessee:  to  the 
Committee  on  Foreign  Relations: 

House  Joint  Resolution  No.  540 

"Wljereas.  Kuwaiti  women  are  fighting  for 
the  right  to  vote,  and  for  the  first  time,  sec- 
ular and  Islamic  women's  groups  are  work- 
ing together  toward  winning  the  right  of  suf- 
frage; and 

""Whereas,  however,  women  were  barred 
from  registering  to  vote  in  October"s  par- 
liamentary elections;  and 

"Whereas,  during  the  Persian  Gulf  hos- 
tilities, the  courageous  men  and  women  of 
the  United  States  Armed  Forces  sacrificed 
personal  concerns  and  the  safety  of  their 
homeland  to  liberate  Kuwait  from  the  tyr- 
anny of  their  Iraqi  oppressors:  and 

"Whereas,  these  valiant  men  and  women 
fought  to  win  the  freedom  of  all  Kuwaitis, 
both  female  and  male;  and 

"Whereas,  the  right  to  vote  is  the  most  im- 
portant and  dearly  held  right,  and  civic  re- 
sponsibility, for  a  citizen  of  a  truly  demo- 
cratic society;  now.  therefore, 

■'Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Ninety-Seventh  General  Assembly  of 
the  State  of  Tennessee,  the  Senate  concurring. 
That  this  General  Assembly  hereby  memori- 
alizes the  President  and  the  Congress  of  the 
United  States  to  invoke  all  prudent  meas- 
ures to  encourage  the  Government  of  Kuwait 
to  extend  the  right  of  suffrage  to  its  female 
citizens:  Be  it  further 

■Resolved.  That  a  copy  of  this  resolution  be 
transmitted  to  the  Honorable  George  Bush, 
President  of  the  United  SUtes.  the  Honor- 
able Thomas  Foley.  Speaker  of  the  House  of 
RepresenUtives.  the  Honorable  Robert  Byrd. 
President  Pro  Tempore  of  the  Senate,  the 
members  of  the  Tennessee  Congressional 
Delegation,  and  to  the  United  SUtes  Em- 
bassy in  Kuwait  for  forwarding  to  the  appro- 
priate chief  executive  official  in  the  Kuwaiti 
government."' 

POM-14.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Select  Committee  on  Indian  Affairs: 
"Assembly  Joint  Resolution  No.  98 

"Whereas.  Native  American  religions  and 
religious  beliefs  predate  the  creation  of  the 
United  SUtes  Constitution;  and 
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"Whereas,  in  the  Bill  of  Rights,  the  First 
Amendment  to  the  United  SUtes  Constitu- 
tion sUtes  that  "Congress  shall  make  no  law 
respecting  an  esUblishment  of  religion,  or 
prohibiting  the  free  exercise  thereof;  and 

"Whereas,  until  the  passage  of  the  Amer- 
ican Indian  Religious  Freedom  Act  of  1978. 
religions  and  religious  beliefs  of  the  indige- 
nous people  of  the  land  now  called  the  Unit- 
ed States  of  America  were  not  protected  by 
the  First  Amendment:  and 

"Whereas.  undersUnding  of  and  respect  for 
Native  American  religions,  and  religious 
sites  are  not  widespread  among  the  non- 
indigenous  population  of  the  United  States: 
and 

"Whereas,  to  protect  this  most  basic  free- 
dom for  Native  Americans,  the  American  In- 
dian Religious  Freedom  Act  of  1978  must  be 
amended  to  clarify  current  confusion  regard- 
ing procedures,  regulations,  and  policies  per- 
Uining  to  the  identification  and  protection 
of  Native  American  sacred  and  significant 
cultural  sites  for  use  by  the  descendants  of 
the  original  inhabiUnts  of  this  country  and 
for  the  expansion  of  cultural  and  religious 
undersUnding  of  all  Americans;  to  acknowl- 
edge the  Native  American  church  as  lawful 
and  protected  under  the  United  SUtes  Con- 
stitution and  the  American  Indian  Religious 
Freedom  Act  of  1978;  to  allow  the  traditional 
ceremonial  practices  of  Native  Americans  to 
withsUnd  overly  restrictive  and  insensitive 
regulation:  and  to  protect  the  rights  of  Na- 
tive Americans  in  the  United  SUtes  to  prac- 
tice their  native  religions;  now,  therefore,  be 
It 

■Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  supports  the 
amendments  to  the  American  Indian  Reli- 
gious Freedom  Act  of  1978  proposed  by  Unit- 
ed SUtes  Senator  Daniel  K.  Inouye;  and  be  it 
further 

■Resolved.  That  the  congressional  delega- 
tion of  California  is  requested  to  support  the 
amendments  to  the  American  Indian  Reli- 
gious Freedom  Act  of  1978  proposed  by  Unit- 
ed SUtes  Senator  Daniel  K.  Inouye;  and  be  it 
further 

-Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed SUtes.  to  the  Speaker  of  the  United 
States  House  of  RepresenUtives.  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  SUtes.  and  to 
United  SUtes  Senator  Daniel  K.  Inouye  " 

POM-15.  A  petition  from  a  citizen  of 
Dunlap.  IL.  relative  to  limits  on  congres- 
sional terms;  to  the  Committee  on  the  Judi- 
ciary. 

POM-16.  A  petition  from  a  citizen  of 
Bridgeport.  WA.  relative  to  limits  on  con- 
gressional terms;  to  the  Committee  on  the 
Judiciary. 

POM-17.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  the  Judiciary: 

"ASSEMBLY  JOINT  RESOLUTION  NO.  93 

"Whereas,  on  June  2.  1992.  six  people  were 
fatally  injured  during  the  course  of  a  high- 
speed chase  by  the  United  SUtes  Border  Pa- 
trol in  Temecula.  California:  and 

•'Whereas,  similar  high-speed  chases  con- 
ducted by  officers  of  the  federal  Immigration 
and  Naturalization  Ser'lce  have  led  to  faUl 
accidents  In  recent  years  in  southern  Califor- 
nia; and 

•Whereas,  the  federal  Immigration  and 
Naturalization  Service  checkpoint  south  of 
Temecula  was  esUbllshed  In  1934.  when  the 
area's    population    was    minlscule    and    the 
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international  border  between  California  and 
Mexico  was  almost  entirely  rural  In  char- 
act-er;  and 

"Whereas,  nearly  60  years  later,  the 
Temecula  area  is  suburban  In  nature  and  Its 
population  Is  growing  rapidly;  and 

•'Whereas,  despite  this  population  growth, 
the  federal  Immigration  and  Naturalization 
Service  has  acknowledged  75  high-speed 
chases  in  and  around  Temecula  In  1989  alone; 
and 

"Whereas,  similar  situations  exist  in  other 
parts  of  southern  California  and.  no  doubt,  in 
other  parts  of  the  nation  near  the  inter- 
national border:  and 

"'Whereas,  illegal  immigration  is  a  mis- 
demeanor that  does  not  warrant  the  high- 
speed pursuit  typically  reserved  for  suspecU 
of  serious  or  violent  crimes,  especially  in 
populated  areas;  and 

"Whereas,  no  high-speed  chase  Is  worth  a 
human  life;  the  risks  those  chases  pose  to 
public  safety  far  outweigh  the  benefits  of  ap- 
prehending undocumented  immigrants;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  SUte  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  SUtes  to  direct  the  federal  Im- 
migration and' Naturalization  Service  to  pub- 
licly explain  its  hlgh-s{>eed  chase  policies 
and  to  revise  those  policies  in  the  Interest  of 
public  safety  where  appropriate,  including 
providing  alternatives  to  high-speed  chases 
in  populated  areas:  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed SUtes,  to  the  Speaker  of  the  House  of 
RepresenUtives,  to  each  Senator  and  Rep- 
resenutive  from  California  in  the  Congress 
of  the  United  SUtes.  and  to  the  Commis- 
sioner of  Immigration  and  Naturalization." 

• 

POM-18.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  North  Carolina; 
to  the  Committee  on  the  Judiciary: 
•House  bill  1052 

"Whereas,  the  Senate  and  House  of  Rep- 
resenUtives of  the  United  SUtes  of  America 
assembled  (two-thirds  of  each  House  concur- 
ring) and  on  March  4.  1789.  proposed  the  fol- 
lowing amendment  to  the  Constitution  of 
the  United  SUtes.  to  become  valid  as  a  part 
of  the  Constitution  when  ratified  by  the  leg- 
islatures of  the  several  sUtes,  in  words  as 
follows: 

•••ART.  n.  No  law  varying  the  compensa- 
tion for  the  service  of  the  senators  and  rep- 
resenutives.  shall  Uke  effect  until  an  elec- 
tion of  represenutives  shall  have  inter- 
vened.'; and 

•'Whereas,  this  proposed  amendment  was 
part  of  the  Bill  of  Rights  conuining  12  pro- 
posed amendmenu,  only  10  of  which  have 
been  ratified  by  a  sufficient  number  of 
SUtes;  and    . 

•'Whereas,  by  Chapter  19,  Laws  of  1789.  the 
North  Carolina  General  Assembly  ratified  all 
12  amendmenu,  being  one  of  the  few  sUtes 
to  ratify  Article  II  of  Amendment  set  out 
above,  and 

"Whereas,  in  recent  years,  many  more 
sUtes  have  ratified  this  proposed  amend- 
ment, but  there  may  be  constitutional  ques- 
tions about  whether  the  actions  of  the  sUtes 
must  be  contemporaneous;  and 

■•Whereas.  North  Carolina  is  celebrating 
the  Bicentennial  of  the  Bill  of  RighU;  Now, 
therefore. 

"The  General  Assembly  of  North  Carolina 
enacU: 

"Section  1.  The  proposed  Second  Article  of 
Amendment  to  the  Constitution  of  the  Unit- 


ed SUtes,  reading  •No  law  varying  the  com- 
pensation for  the  service  of  the  senators  and 
represenutives,  shall  ukc  effect  until  an 
election  of  represenutives  has  intervened^, 
ratified  by  Chapter  19,  Laws  of  1789,  is  re- 
ratified  by  the  General  Assembly  of  the 
SUte  of  North  Carolina. 

■Sec.  2.  The  SecreUry  of  SUte  shall  send 
a  certified  copy  of  this  act  to  the  National 
Archives  and  Records  Administration,  the 
Clerk  of  the  United  SUtes  House  of  Rep- 
resentatives, and  to  the  SecreUry  of  the 
United  SUtes  Senate. 

"Sec.  3.  This  act  is  effective  upon  ratifica- 
tion. 

"In  the  General  Assembly  read  three  times 
and  ratified  this  the  4th  day  of  July,  1989." 

POM-19.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  Labor  and  Human  Resources: 
■'Assembly  Joint  Resolu-hon  No.  46 

"Whereas,  The  Congress  of  the  United 
SUtes  is  considering  reauthorization  of  the 
Higher  Education  Act  of  1965,  the  enabling 
legislation  for  all  federal  higher  education 
programs,  including  more  than  $13  billion  in 
student  financial  aid;  and 

"Whereas,  Higher  education  will  continue 
to  be  at  the  heart  of  our  nation's  economic 
productivity,  as  rapid  technological  and 
international  developmenU  demand  new 
skills  and  new  competencies;  and 

••Whereas,  Accessible  higher  education  is 
vlUI  to  democracy  and  civic  equality,  each 
of  which  Is  premised  on  a  citizenry  with  the 
capacity  to  participate  fully  in  society  and  a 
public  that  is  literate  and  informed;  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  SUte  of  California  memorializes 
the  President  and  the  Congress  of  the  United 
SUtes  to  do  all  of  the  following  as  part  of 
the  reauthorization  of  the  Higher  Education 
Act  of  1965: 

■•(a)  Expand  grant  assistance  for  needy  stu- 
dente  by  significantly  increasing  funding  au- 
thorizations for  the  Pell  Grant  and  SUte 
Student  Incentive  Grant  programs,  restoring 
the  purchasing  power  of  financial  aid  by  rais- 
ing the  maximum  Pell  Grant  award  and  pro- 
viding for  future  annual  inflationary  adjust- 
ments, and  increasing  the  number  of  Pell 
Grant  awards  to  assist  a  greater  proportion 
of  the  nation's  eligible  needy  students. 

"(b)  Reform  the  student  loan  programs  by 
creating  a  direct  Institutional  lending  pilot 
program  to  supplement  existing  loan  pro- 
grams, and  exploring  the  feasibility  of  a  na- 
tional student  loan  bank,  coupling  increased 
loan  maximums  with  new  authority  for  in- 
stitutions to  restrict  loan  eligibility,  offer- 
ing flexible  repayment  options  to  reduce  de- 
fault and  minimize  disincentives  to  enter 
public  service  employment,  and  consolidat- 
ing the  myriad  deferment  categories. 

■■(c)  Simplify  the  financial  aid  application 
process  by  offering  a  simple  needs  test  for 
very  low  income  applicants  and  an  applica- 
tion bypass  for  reciplenU  of  public  assist- 
ance, esUblishing  and  funding  a  national 
student  aid  daU  base,  consolidating  the  Con- 
gressional and  Pell  Grant  program  needs 
analysis  methodologies,  and  replacing  ele- 
ments such  as  the  displaced  homemaker,  dis- 
located worker,  and  ward-of-the-court  cat- 
egories with  expanded  reliance  on  the  profes- 
sional judgment  of  campus  financial  aid  offi- 
cers. 

■■(d)  CurUll  federal  encroachment  on 
sUtes  and  campuses  by  avoiding  administra- 
tive mandates  unrelated  to  the  determina- 
tion of  financial  need  and  academic  eligi- 


bility, and  replacing  board  regulation  with 
negotiated  rulemaking  urgeted  directly  at 
act'uai  au'uocs.  SUtes  must  reUiii  the  au- 
thority to  ensure  access  to  public  colleges 
and  universities  without  student  eligibility 
for  aid  being  conditioned  upon  passing  a  fed- 
erally imposed  admission  test. 

•■(e)  Eliminate  fees  charged  to  students 
seeking  financial  aid.  including  application 
fees,  loan  insurance  premiums,  and  loan 
origination  fees. 

••(f)  Expand  opportunity  throughout  edu- 
cation by  augmenting  the  special  programs 
for  studente  from  disadvantaged  back- 
grounds, reaffirming  the  authority  of  insti- 
tutions to  target  nonfederal  aid.  and  increas- 
ing authorization  levels  for  programs  to  en- 
large and  diversify  the  pool  of  graduate  stu- 
denu  moving  into  the  ranks  of  school  and 
college  instructors,  and  increasing  early  in- 
formation and  outreach  to  elementary  and 
junior  high  school  pupils. 

••(g)  Maximize  the  effectiveness  of  avail- 
able resources  by  enhancing  the  dissemina- 
tion of  information  on  financial  aid  to  pro- 
spective students  and  parents,  and  increas- 
ing early  information  and  outreach  to  ele- 
menury  and  junior  high  school  pupils. 

••(h)  Ensure  that  studente  and  the  federal 
aid  programs  are  protected  from  fraud  and 
abuse  by  ensuring  that  federally  recognized 
sUte  licensure.  federally  esUbllshed 
consumer  protection  sUndards.  and  non- 
go  vemmenul  accrediution  provide  for,  at  a 
minimum,  all  of  the  following: 

••(1)  Enforcement  of  minimum  sUndards  of 
instructional  quality,  institutional  subility, 
ethical  practices,  health  and  safety,  and  fis- 
cal responsibility. 

•■(2)  Prohibitions  against  the  granting  of 
false  or  misleading  educational  credentials 
or  the  dissemination  of  misleading  literature 
or  advertising. 

■•(3)  Protections  for  students  against  fraud, 
misrepresentation,  or  other  practices  which 
may  lead  to  an  improper  loss  of  funds  paid 
for  educational  coste. 

•'(4)  A  path  for  the  development  of  institu- 
tions offering  fields  of  study  or  methods  of 
instruction  and  Innovative  delivery  systems 
not  previously  recognized,  such  as  distance 
learning;  and  be  it  further 

"Resolved.  That  efforU  by  sUtes  and  non- 
govemmenUl  accrediting  agencies  to  en- 
force additional  sUndards  beyond  those  nec- 
essary to  ensure  that  an  institution  is  capa- 
ble of  meeting  the  requlremenU  of  federal 
programs  should  not  be  among  the  factors 
considered  by  the  SecreUry  of  Education  for 
recognition:  and  be  it  further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes.  the  Speaker  of  the  House  of 
RepresenUtives.  the  Secretary  of  Education, 
and  each  Senator  and  Represenutive  from 
California  in  the  Congress  of  the  United 
SUtes." 

POM-20.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  Labor  and  Human  Resources: 
"Assembly  Joint  Resolution  No.  99 

■'Whereas,  The  Congressional  Hispanic 
Caucus  is  currently  considering  legislation 
that  would  esublish  a  federal  program  of  re- 
search and  prevention  to  address  the  prob- 
lem of  birth  defecte,  with  particular  atten- 
tion to  the  research  and  prevention  needs  of 
minority  communities;  and 

"Whereas.  CerUIn  birth  defecte  are  a  seri- 
ous problem  affecting  Latino  and  Chicano 
communities  nationwide;  and  . 

••Whereas.  According  to  daU  from  the  Cen- 
ters for  Disease  Control  (CDC)  and  the  Call- 
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fornia  birth  defects  monitoring  program, 
neural  tube  defects  afflict  the  Chicano  and 
Latino  community  at  a  significantly  higher 
rChkiC  than  t<uC  gcncrai  popuiaotoni  and 

"Whereas.  The  Birth  Defects  Prevention 
Act  of  1992  (H.R.  5531)  calls  for  the  creation 
of  a  comprehensive  program  of  surveillance, 
research,  and  prevention;  and 

"Whereas.  This  legislation  would  assist 
states  in  beginning  or  enhancing  birth  defect 
registries,  establishing  regional  birth  defects 
centers  of  excellence  to  conduct  research, 
and  providing  funds  to  develop  and  evaluate 
birth  defects  preventive  services;  and 

"Whereas.  The  Chicano  and  Latino  popu- 
lation, and  the  entire  nation,  will  signifi- 
cantly benefit  from  increased  research  and 
prevention  funding  for  birth  defects;  now. 
therefore,  be  it 

'■Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  urges  the 
President  and  the  Congress  of  the  United 
States  to  include  in  pending  national  health 
care  strategy,  and  related  authorization  and 
appropriations  bills,  a  commitment  to  estab- 
lish and  fund  a  research  and  prevention  pro- 
gram focused  on  the  incidence  of  birth  de- 
fects in  Chicano  and  Latino  communities; 
and  be  it  further 

■Resolved.  That  this  program  should  in- 
clude all  of  the  following: 

"(a)  The  establishment  of  a  national  birth 
defects  surveillance  and  prevention  research 
system,  for  the  following  purposes: 

"(1)  To  improve  basic  birth  defects  surveil- 
lance in  every  state  through  the  use  of  vital 
records,  hospital  records,  and  other  data. 

"(2)  To  establish  regional  research  centers 
that  would  provide  comprehensive  surveil- 
lance data  and  epidemiologic  research  need- 
ed to  study  clusters  of  birth  defects,  identify 
their  causes,  and  develop  and  evaluate  pre- 
ventive services.  The  centers  would  addition- 
ally provide  training  and  education  to  health 
care  professionals. 

"(b)  The  development  and  implementation 
of  a  birth  defects  prevention  and  interven- 
tion program  for  the  following  purposes: 

"(1)  Funding  of  projects  for  the  prevention 
of  birth  defects,  with  at  least  one  project 
aimed  at  enhancing  prevention  service  in  an 
area  that  is  designated  medically  under- 
served,  has  a  birthrate  for  minority  women 
above  the  national  average,  and  has  a  high 
Incidence  of  one  or  more  defects. 

"(2)  Funding  and  technical  assistance  to 
state  health  departments  to  implement  pro- 
grams of  proven  effectiveness  and  safety  in 
prevention  of  birth  defects. 

"(c)  Broadening  of  public  and  professional 
awareness  of  birth  defects  and  prevention  op- 
portunities, including  all  of  the  following: 

"(1)  Establishment  of  a  clearinghouse  at 
the  Centers  for  Disease  Control  for  the  col- 
lection, storage,  and  interpretation  of  data 
generated  from  state  birth  defects  surveil- 
lance programs  and  regional  birth  defects 
centers. 

"(2)  Establishment  of  an  advisory  commit- 
tee for  birth  defects  prevention  to  gather  the 
views  and  recommendation  of  experts. 

"(3)  Enhancement  of  public  information 
and  education  programs  for  the  prevention  of 
birth  defects,  such  as  a  program  using  folic 
acid  vitamin  supplementation  to  prevent 
spina  bifida,  and  alcohol  avoidance  strate- 
gies to  prevent  fetal  alcohol  syndrome 
(FAS);  and  be  it  further 

"Resolved.  That,  in  order  to  promote  these 
research  and  prevention  programs,  the  Legris- 
lature  urges  the  President  and  the  Congress 
of  the  United  States  to  fund  this  progrram; 
and  be  It  further 
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•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed   States,    to   tu£    Sp€(!Lii6r   Oi    the    H0U56    of 

Representatives,  to  the  members  of  the  Con- 
gressional Hispanic  Caucus,  and  to  each  Sen- 
ator and  Representative  from  California  in 
the  Congress  of  the  United  States." 

POM-21.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Labor  and  Human  Resources: 

"ASSEMBLY  JOINT  RESOLUTION  NO.  46— 

Relative  to  higher  education. 

"Whereas,  the  Congress  of  the  United 
States  is  considering  reauthorization  of  the 
Higher  Education  Act  of  1965.  the  enabling 
legislation  for  all  federal  higher  education 
programs,  including  more  than  $13  billion  in 
student Tinancial  aid;  and 

"Whereas,  higher  education  will  continue 
to  be  at  the  heart  of  our  nation's  economic 
productivity,  as  rapid  technological  and 
international  developments  demand  new 
skills  and  new  competencies;  and 

"Whereas,  accessible  higher  education  is 
vital  to  democracy  and  civic  equality,  each 
of  which  is  premised  on  a  citizenry  with  the 
capacity  to  participate  fully  in  society  and  a 
public  that  is  literate  and  informed;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  memorializes 
the  President  and  the  Congress  of  the  United 
States  to  do  all  of  the  following  as  part  of 
the  reauthorization  of  the  Higher  Education 
Act  of  1965: 

"(a)  Expand  grant  assistance  for  needy  stu- 
dents by  significantly  increasing  funding  au- 
thorizations for  the  Pell  Grant  and  State 
Student  Incentive  Grant  programs,  restoring 
the  purchasing  power  of  financial  aid  by  rais- 
ing the  maximum  Pell  Grant  award  and  pro- 
viding for  future  annual  inflationary  adjust- 
ments, and  increasing  the  number  of  Pell 
Grant  awards  to  assist  a  greater  proportion 
of  the  nation's  eligible  needy  students. 

"(b)  Reform  the  student  loan  programs  by 
creating  a  direct  institutional  lending  pilot 
program  to  supplement  existing  loan  pro- 
grams, and  exploring  the  feasibility  of  a  na- 
tional student  loan  bank,  coupling  increased 
loan  maximums  with  new  authority  for  in- 
stitutions to  restrict  loan  eligibility,  offer- 
ing flexible  repayment  options  to  reduce  de- 
fault and  minimize  disincentives  to  enter 
public  service  employment,  and  consolidat- 
ing the  myriad  deferment  categories. 

"(c)  Simplify  the  financial  aid  application 
process  by  offering  a  simple  needs  test  for 
very  low  income  applicants  and  an  applica- 
tion bypass  for  recipients  of  public  assist- 
ance, establishing  and  funding  a  national 
student  aid  data  base,  consolidating  the  Con- 
gressional and  Pell  Grant  program  needs 
analysis  methodologies,  and  replacing  ele- 
ments such  as  the  displaced  homemaker.  dis- 
located worker,  and  ward-of-the-court  cat- 
egories with  expanded  reliance  on  the  profes- 
sional judgment  of  campus  financial  aid  offi- 
cers. 

"(d)  Curtail  federal  encroachment  on 
states  and  campuses  by  avoiding  administra- 
tive mandates  unrelated  to  the  determina- 
tion of  financial  need  and  academic  eligi- 
bility, and  replacing  board  regulation  with 
negotiated  rulemaking  targeted  directly  at 
actual  abuses.  States  must  retain  the  au- 
thority to  ensure  access  to  public  colleges 
and  universities  without  student  eligibility 
for  aid  being  conditioned  upon  passing  a  fed- 
erally Imposed  admission  test. 

"(e)  Eliminate  fees  charged  to  students 
seeking  financial  aid,  Including  application 


CONGRESSIONAL  RECORD— SENATE 


fees,  loan  insurance  premiums,  and  loan 
origination  fees. 

"(0  Expand  opportunity  throughout  edu- 
cation b>  auKiiieiiLiiiK  the  special  programs 
for  students  from  disadvantaged  back- 
grounds, reaffirming  the  authority  of  Insti- 
tutions to  target  nonfederal  aid,  and  Increas- 
ing authorization  levels  for  programs  to  en- 
large and  diversify  the  pool  of  graduate  stu- 
dents moving  Into  the  ranks  of  school  and 
college  instructors,  and  increasing  early  in- 
formation and  outreach  to  elementary  and 
junior  high  school  pupils. 

"(g)  Maximize  the  effectiveness  of  avail- 
able resources  by  enhancing  the  dissemina- 
tion of  Information  on  financial  aid  to  pro- 
spective students  and  parents,  and  increas- 
ing early  information  and  outreach  to  ele- 
mentary and  junior  high  school  pupils. 

"(h)  Ensure  that  students  and  the  federal 
aid  programs  are  protected  from  fraud  and 
abuse  by  ensuring  that  federally  recognized 
state  licensure,  federally  established 
consumer  protection  standards,  and  non- 
governmental accreditation  provide  for,  at  a 
minimum,  all  of  the  following: 

"(1)  Enforcement  of  minimum  standards  of 
Instructional  quality.  Institutional  stability, 
ethical  practices,  health  and  safety,  and  fis- 
cal responsibility. 

"(2)  Prohibitions  against  the  granting  of 
false  or  misleading  educational  credentials 
or  the  dissemination  of  misleading  literature 
or  advertising. 

"(3)  Protections  for  students  against  fraud, 
misrepresentation,  or  other  practices  which 
may  lead  to  an  improper  loss  of  funds  paid 
for  educational  costs. 

"(4)  A  path  for  the  development  of  institu- 
tions offering  fields  of  study  or  methods  of 
instruction  and  Innovative  delivery  systems 
not  previously  recognized,  such  as  distance 
learning;  and  be  It  further 

"Resolved.  That  efforts  by  states  and  non- 
governmental accrediting  agencies  to  en- 
force additional  standards  beyond  those  nec- 
essary to  ensure  that  an  institution  Is  capa- 
ble of  meeting  the  requirements  of  federal 
programs  should  not  be  among  the  factors 
considered  by  the  Secretary  of  Education  for 
recognition;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  the  Secretary  of  Education, 
and  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 

POM-22.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Labor  and  Human  Resources: 
"Assembly  Joint  Resolution  No.  104 

"Whereas,  the  Omnibus  Budget  Reconcili- 
ation Act  (OBRA)  of  1990.  Public  Law  101-508. 
reduced  the  pension  benefits  for  single  veter- 
ans In  Medl-Cal  funded  nursing  homes  from 
$950  per  month  to  $90  per  month;  and 

"Whereas,  in  annual  terms  the  pension  was 
reduced  from  $11,400  per  year  to  $1,080  per 
year,  and 

"Whereas,  with  respect  to  the  veteran  who 
uses  his  or  her  pension  to  pay  for  his  or  her 
nursing  home  care.  OBRA  effectively  shifted 
the  cost  of  the  veteran's  care  from  the  veter- 
an's pension  to  Medl-Cal:  and 

"Whereas,  since  the  State  of  California 
pays  50  percent  of  the  Medl-Cal  costs  for 
nursing  home  care.  OBRA  effectively  shifted 
approximately  $18,000,000  from  the  federal 
budget  to  California's  Medl-Cal  budget:  and 

"Whereas,  that  section  of  OBRA  that  re- 
duced the  veteran's  pension  from  $950  per 
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month  to  $90  per  month  Is  scheduled  to  sun- 
set on  September  30,  1992;  and 

"Whereas,  the  pension  reduction  for  veter- 
ans costs  state  taxpayers  approximately 
$18,000,000  per  year,  and  the  pension  reduc- 
tion for  approximately  nine  thousand  widows 
of  veterans  that  will  reduce  their  annual 
pension  fl-om  $11,400  to  $1,080  per  year,  and 
will  cost  the  taxpayers  $30,000,000  per  year, 
and 

"Whereas,  there  are  several  bills  In  Con- 
gress that  would  repeal  the  sunset  provisions 
affecting  the  OBRA  provisions.  Including  S. 
2323,  the  Veterans'  Survivors'  Benefits  Im- 
provement Act  of  1992;  and 

"Whereas,  If  the  sunset  is  repealed  and  if 
the  pension  reduction  Is  extended  to  surviv- 
ing spouses,  these  veterans  and  their  spouses 
win  lose  the  pensions  they  have  earned,  and, 
in  addition,  the  federal  policy  makers  will 
have  shifted  that  expense  to  the  Medl-Cal 
budget  of  the  SUte  of  California;  and 

"Whereas,  It  Is  believed  that  this  act  will 
cost  not  only  the  veterans  and  widows  of  vet- 
erans of  this  state  but  the  other  taxpayers  of 
this  state  approximately  $48,000,000  per  year; 
and 

"Whereas,  there  are  2.800,000  veterans  in 
the  State  of  California,  many  of  whom  can 
be  considered  for  the  Medl-Cal  reductions  in 
future  years;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  allow  the  pension 
benefit  provisions  In  question  to  terminate, 
thus  ensuring  that  the  State  of  California 
does  not  lose  Medl-Cal  funding  and  that  vet- 
erans of  this  state  do  not  lose  the  pension 
benefits  that  they  have  earned  so  gallantly: 
and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Si}eaker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  each  member  of 
the  House  and  Senate  Committees  on  Veter- 
ans' Affairs." 


is   assembled:    considered    and 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time  by  unanimous  con- 
sent, and  referred  as  indicated: 

Mr.    MITCHELL   (for   Mr.   Glenn   (for 
himself,  Mr.  Roth.  Mr.  Pryor,  Mr. 
Stevens,  and  Mr.  Grassley)): 
S.J.  Res.   1.  A  joint  resolution  to  ensure 
that   the   compensation   and   other   emolu- 
ments attached  to  the  office  of  Secretary  of 
the  Treasury  are  those  which  were  In  effect 
on  January  1,  1989;  considered  and  passed. 
By  Mr.  MITCHELL: 
S.J.  Res.  2.  A  joint  resolution  to  authorize 
the  United  States  Secret  Service  to  continue 
to   furnish   protection   to   the   former   Vice 
President    or    his    spouse:    considered    and 
passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL: 
S.  Res.  1.  A  resolution  Informing  the  Presi- 
dent of  the  United  States  that  a  quorum  of 


each    House 
agreed  to. 

Bv  Mr.  DOLE: 

S.  Res.  2.  A  resolution  Informing  the  House 
of  Representatives  that  a  quorum  of  the  Sen- 
ate Is  assembled:  considered  and  agreed  to. 
By  Mr.  MITCHELL: 

S.  Res.  3.  A  resolution  fixing  the  hour  of 
dally  meeting  of  the  Senate;  considered  and 
agreed  to. 

S.  Con.  Res.  1.  A  concurrent  resolution  to 
provide  for  the  counting  on  January  6.  1993, 
of  the  electoral  votes  for  President  and  Vice 
President  of  the  United  States:  considered 
and  agreed  to. 

By  Mr.  MITCHELL  (for  Mr.  Ford): 

S.  Con.  Res.  2.  A  concurrent  resolution  to 
extend  the  life  of  the  Joint  Congressional 
Committee  on  Inaugural  Ceremonies  and  the 
provisions  of  S.  Con.  Res.  103:  considered  and 
agreed  to. 

By  Mr.  MITCHELL: 

S.  Con,  Res.  3.  A  concurrent  resolution  pro- 
viding for  a  recess  or  adjournment  of  the 
Senate  from  January  6  or  7.  1993  to  January 
20,  1993,  and  an  adjournment  of  the  House 
from  January  6.  1993  to  January  20.  1993: 
considered  and  agreed  to. 


SENATE  CONCURRENT  RESOLU- 
TION 1— TO  PROVIDE  FOR  THE 
COUNTING  ON  JANUARY  6,  1993, 
OF  THE  ELECTORAL  VOTES  FOR 
PRESIDENT  AND  VICE  PRESI- 
DENT OF  THE  UNITED  STATES 

Mr.  MITCHELL  submitted  the  fol- 
lowing concurrent  resolution;  which 
w£is  considered  and  agreed  to: 

S.  Con.  Res.  l 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  two  Houses 
of  Congress  shall  meet  in  the  Hall  of  the 
House  of  Representatives  on  Wednesday,  the 
6th  day  of  January  1993.  at  1  o'clock  post  me- 
ridian, pursuant  to  the  requirements  of  the 
Constitution  and  laws  relating  o  the  election 
of  President  and  Vice  President  of  the  Unit- 
ed States,  and  the  President  of  the  Senate 
shall  be  their  Presiding  Officer;  that  two 
tellers  shall  be  previously  appointed  by  the 
President  of  the  Senate  on  the  part  of  the 
Senate  and  two  by  the  Speaker  on  the  part  of 
the  House  of  Representatives,  to  whom  shall 
be  handed,  as  they  are  opened  by  the  Presi- 
dent of  the  Senate,  all  the  certificates  and 
papers  purporting  to  be  certificates  of  the 
electoral  votes,  which  certificates  and  papers 
shall  be  opened,  presented,  and  acted  upon  In 
the  alphabetical  order  of  the  States,  begin- 
ning with  the  letter  "A":  and  said  tellers, 
having  then  read  the  same  in  the  presence 
and  hearing  of  the  two  Houses,  shall  make  a 
list  of  the  votes  as  they  shall  appear  from 
the  said  certificates:  and  the  votes  having 
been  ascertained  and  counted  In  the  manner 
and  according  to  the  rules  by  law  provided, 
the  result  of  the  same  shall  be  delivered  to 
the  President  of  the  Senate,  who  shall  there- 
upon announce  the  state  of  the  vote,  which 
announcement  shall  be  deemed  sufficient 
declaration  of  the  persons,  if  any,  elected 
President  and  Vice  President  of  the  United 
States,  and,  together  with  a  list  of  the  votes, 
be  entered  on  the  Journals  of  the  two 
Houses. 


SENATE  CONCURRENT  RESOLU- 
TION 2— TO  EXTEND  THE  LIFE  OF 
iriE  JOINT  CONGRESSIONAL 
COMMITTEE  ON  INAUGURAL 
CEREMONIES  AND  THE  PROVI- 
SIONS OF  SENATE  CONCURRENT 
RESOLUTION  103 

Mr.   MITCHELL   submitted   the   fol- 
lowing   concurrent    resolution;    which 
was  considered  and  agreed  to: 
S.  Con.  Res.  2 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  effective  Janu- 
ary 5.  1993.  the  joint  committee  created  by  S. 
Con.  Res.  102  of  the  One  Hundred  Second 
Congress,  to  make  the  necessary  arrange- 
ments for  the  Inauguration.  Is  hereby  contin- 
ued with  the  same  power  and  authority.  The 
joint  committee  may  accept  gifts  and  dona- 
tions of  goods  and  services  to  carry  out  Its 
responsibilities. 

Sec.  2.  That  effective  from  January  5.  1993. 
the  provisions  of  S.  Con.  Res.  103  of  the  One 
Hundred  Second  Congress,  to  authorize  the 
rotunda  of  the  United  States  Capitol  to  be 
used  In  connection  with  the  proceedings  and 
ceremonies  for  the  Inauguration  of  the  Presi- 
dent-elect and  the  Vice  President-elect  of 
the  United  States,  are  hereby  continued  with 
the  same  power  and  authority. 


SENATE  CONCURRENT  RESOLU- 
TION 3— PROVIDING  FOR  A  RE- 
CESS OR  ADJOURNMENT  OF  THE 
SENATE  FROM  JANUARY  6  OR  7. 
1993,  AND  AN  ADJOURNMENT  OF 
THE  HOUSE  FROM  JANUARY  6, 
1993,  TO  JANUARY  20,  1993 

Mr.    MITCHELL   submitted   the   fol- 
lowing   concurrent    resolution;    which 
was  considered  and  agreed  to: 
S.  Con.  Res.  3 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  on  Wednesday.  Jan- 
uary 6.  or  Thursday,  January  7.  1993.  pursu- 
ant to  a  motion  made  by  the  majority  leader 
or  his  designee.  In  accordance  with  the  provi- 
sions of  this  resolution,  it  stand  recessed  or 
adjourned  until  3  o'clock  p.m.  on  Wednesday. 
January  20.  1993.  and  that  when  the  House  of 
Representatives  adjourns  on  Wednesday, 
January  6.  1993.  pursuant  to  a  motion  made 
by  the  majority  leader  or  his  designee,  in  ac- 
cordance with  the  provisions  of  this  resolu- 
tion. It  stand  adjourned  until  10  o'clock  a.m. 
on  Wednesday,  January  20.  1993.  or  until  12 
o'clock  noon  on  the  second  day  after  Mem- 
bers are  notified  to  reassemble  pursuant  to 
section  2  of  this  concurrent  resolution. 

Sec.  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  Senate  and  the  minority  leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever.  In  their  opinion,  the  public  In- 
terest shall  warrant  It. 


SENATE  RESOLUTION  1— INFORM- 
ING THE  PRESIDENT  OF  THE 
UNITED  STATES  THAT  A 
QUORUM  OF  EACH  HOUSE  IS  AS- 
SEMBLED 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 
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S.  Res.  1 
Resolved.  That  a  committee  consisting  of 
two  Senators  be  appointed  to  join  such  com- 
mittee as  may  be  appointed  by  the  House  of 
Representatives  to  wait  upon  the  President 
of  the  United  States  and  inform  him  that  a 
quorum  of  each  House  is  assembled  and  that 
the  Congress  is  ready  to  receive  any  commu- 
nication he  may  be  pleased  to  make. 


SENATE  RESOLUTION  2— INFORM- 
ING THE  HOUSE  OF  REPRESENT- 
ATIVES THAT  A  QUORUM  OF  THE 
SENATE  IS  ASSEMBLED 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  2 

Resolved.  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 


SENATE  RESOLUTION  3— FIXING 
THE  HOUR  OF  DAILY  MEETING 
OF  THE  SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution  which  was  considered 
and  agreed  to: 

S.  Res.  3. 

Resolved.  That  the  hour  of  daily  meeting  of 
the  Senate  be  12  o'clock  meridian  unless  oth- 
erwise ordered. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  the  Honorable  William  V.  Roth, 
Jr.,  to  participate  in  a  program  in  Bel- 
gium, sponsored  by  the  Chicago  Coun- 
cil on  Foreign  Relations  and  the  North 
Atlantic  Assembly,  from  November  15- 
20,  1992. 

The  committee  has  determined  that 
participation  by  Senator  Roth  in  this 
program,  at  the  expense  of  the  Chicago 
Council  on  Foreign  Relations  and  the 
North  Atlantic  Assembly,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Marc  E.  Solomon,  a  member  of  the 
staff  of  Senator  Danforth,  to  partici- 
pate in  a  program  in  China,  sponsored 


by  the  Chinese  People's  Institute  of 
Foreign  Affairs  and  the  U.S. -Asia  Insti- 
tute, from  November  30-December  10. 
1992. 

The  committee  has  determined  that 
participation  by  Mr.  Solomon  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Darren  Dick,  a  member  of  the  staff 
of  Senator  Dole,  to  participate  in  a 
program  in  Korea,  sponsored  by  the  A- 
san  Foundation,  from  November  14-21, 
1992. 

The  committee  has  determined  that 
participation  by  Mr.  Dick  in  this  pro- 
gram, at  the  expense  of  the  A-san 
Foundation,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Robert  J.  Ludwiczak,  a  member  of 
the  staff  of  Senator  Grassley,  to  par- 
ticipate in  a  program  in  Chile,  spon- 
sored by  the  Chilean  American  Cham- 
ber of  Commerce,  from  November  16-21, 
1992. 

The  committee  has  determined  that 
participation  by  Mr.  Ludwiczak  in  this 
program,  at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Dr.  Robert  Lockwood,  a  member  of 
the  staff  of  Senator  Hatch,  to  partici- 
pate in  a  program  in  Chile,  sponsored 
by  the  Chilean  American  Chamber  of 
Commerce,  from  November  16-21.  1992. 

The  committee  has  determined  that 
participation  by  Dr.  Lockwood  in  this 
program,  at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Proctor  Jones,  a  member  of  the 
staff  of  Senator  Byrd,  to  participate  in 
a  program  in  China,  Hong  Kong  and 
Taiwan  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs,  from 
January  2-16,  1993. 

The  committee  has  determined  that 
participation  by  Mr.  Jones  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Senator  Johnston  to  participate  in 
a  program  in  China,  Hong  Kong  and 
Taiwan  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs,  from 
January  2-16.  1993. 

The  committee  has  determined  that 
participation  by  Senator  Johnston  in 
this  program,  at  the  expense  of  the 
Chinese  People's  Institute  of  Foreigrn 
Affairs,  is  in  the  interest  of  the  Senate 
and  the  United  States. 


The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Julie  Dammann,  a  member  of  the 
staff  of  Senator  Bond,  to  participate  in 
a  program  in  Taiwan,  sponsored  by 
Soochow  University,  from 

December  2-8.  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Dammann  in  this 
program,  at  the  expense  of  Soochow 
University,  was  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  McLane  Layton.  a  member  of  the 
staff  of  Senator  Nickles,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
the  Coordinated  Council  for  North 
American  Affairs  and  the  Chung  Yuan 
Christian  University,  from  December 
11-18.  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Layton  in  this 
program,  at  the  expense  of  the  Chung 
Yuan  Christian  University,  is  in  the  in- 
terest of  the  Senate  of  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Joseph  Harroz.  a  member  of  the 
staff  of  Senator  Boren.  to  participate 
in  a  program  in  china,  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  from  November  28-December 
14,  1992. 

The  committee  detennined  that  par- 
ticipation by  Mr.  Harroz  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs, 
was  in  the  interest  of  the  Senate  and 
the  United  States. 

The  select  committee  received  a  re- 
quest for  a  deterTTiination  under  rule  35 
for  Sarah  Brown,  a  member  of  the  staff 
of  Senator  Dole,  to  participate  in  a 
program  in  China,  sponsored  by  the 
Chung  Yuan  Christian  University  from 
January  3-10,  1992. 

The  committee  determined  that  par- 
ticipation by  Ms.  Brown  in  this  pro- 
gram, at  the  expense  of  the  Chung 
Yuan  Christian  University  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Mike  Bertman,  a  member  of  the 
staff  of  Senator  NiCKLES,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
Chung  Yuan  Christian  University,  from 
January  2-10,  1993. 

The  committee  has  determined  that 
participation  by  Mr.  Bertman  in  this 
program,  at  the  expense  of  Chung  Yuan 
Christian  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Jonathan  F.  Rief,  a  member  of  the 
staff  of  Senator  Nunn,  to  participate  in 
a  program  in  Australia  from  November 
20-December  5,  1992,  sponsored  by  the 
American  Council  for  Young  Political 
Leaders  [ACYPL]  and  the  Australian 
Political  Exchange  Coipmittee  [APEC]. 


The  committee  has  determined  that 
participation  by  Mr.  Rief  in  this  pro- 
gram, at  the  expense  of  ACYPL  and 
APEC,  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Andrew  W.  Johnson,  a  member  of 
the  staff  of  Senator  Exon,  to  partici- 
pate in  a  program  in  Taiwan,  sponsored 
by  the  Soochow  University,  from  De- 
cember 1-8,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Johnson  in  this 
program,  at  the  expense  of  the 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Samuel  H.  Poole,  a  member  of  the 
staff  of  Senator  Sanford,  to  partici- 
pate in  a  program  in  Australia  from 
November  20-December  27.  1992,  spon- 
sored by  the  American  Council  for 
Young  Political  Leaders  [ACYPL]  and 
the  Australian  Political  Exchange 
Committee  [APEC]. 

The  committee  has  determined  that 
participation  by  Mr.  Poole  in  this  pro- 
gram, at  the  expense  of  ACYPL— using 
private  funds  only— and  APEC.  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Senator  Brown  and  his  wife  to  par- 
ticipate in  a  program  in  Hong  Kong 
and  China,  sponsored  by  the  American 
Chamber  of  Commerce  in  Shanghai 
[ACCS]  and  the  Chinese  People's  Insti- 
tute of  Foreign  Affairs  in  Beijing 
[CPIFA],  from 

August  8-17,  1991. 

The  committee  determined  that  par- 
ticipation by  Senator  Brown  and  his 
wife  in  this  program,  at  the  expense  of 
ACCS  and  CPIFA.  was  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Craig  Lovitt.  a  member  of  the  staff 
of  Senator  Dixon,  to  participate  in  a 
program  in  Hong  Kong  and  China, 
sponsored  by  the  American  Chamber  of 
Commerce  in  Shanghai  [ACCS]  and  the 
Chinese  People's  Institute  of  Foreign 
Affairs  in  Beijing  [CPIFA],  from  Au- 
gust a-17.  1991. 

The  committee  determined  that  par- 
ticipation by  Mr.  Lovitt  in  this  pro- 
gram, at  the  expense  of  ACCS  and 
CPIFA,  was  in  the  interest  of  the  Sen- 
ate and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Kennie  Gill  a  member  of  the  staff  of 
Senator  Ford,  to  participate  in  a  pro- 
gram in  China,  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs, from  November  28-December  12, 
1992. 

The  committee  has  determined  that 
participation  by  Ms.  Gill  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 


in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Terri  Nintemann,  a  member  of  the 
staff  of  Senator  Lugar,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
the  Soochow  University,  from  Decem- 
ber 2-8,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Nintemann  in  this 
program,  at  the  expense  of  the 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Dean  Gloy,  a  member  of  the  staff  of 
Senator  DeConcini,  to  participate  in  a 
program  in  Taiwan,  sponsored  by  the 
Soochow  University,  from  December  1- 
8.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Gloy  in  this  pro- 
gram, at  the  expense  of  the  Soochow 
University,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Michael  A.  Ceurvorst,  a  member  of 
the  staff  of  Senator  Mitchell,  to  par- 
ticipate in  a  program  in  Austria,  spon- 
sored by  the  Austrian  Federal  Eco- 
nomic Chamber,  from  November  18-25, 
1992. 

The  committee  has  determined  that 
participation  by  Mr.  Ceurvorst  in  this 
program,  at  the  expense  of  the  Aus- 
trian Federal  Economic  Chamber,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Christopher  McLean,  a  member  of 
the  staff  of  Senator  Exon,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Chinese  People's  Institute  of 
Foreign  Affairs,  from  November  28-De- 
cember 12,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  McLean  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Timothy  J.  Galvin,  a  member  of  the 
staff  of  Senator  Kerrey,  to  participate 
in  a  program  in  Chile,  sponsored  by  the 
Chilean  American  Chamber  of  Com- 
merce, from  November  16-21,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Galvin  in  this  pro- 
gram, at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Edward  Long,  a  member  of  the  staff 
of  Senator  Harkin,  to  participate  in  a 
program  in  Chile,  sponsored  by  the 
Chilean  American  Chamber  of  Com- 
merce, from  November  16-21,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Long  in  this  pro- 


gram, at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Mary  Irace,  a  member  of  the  staff  of 
Senator  Sarbanes,  to  participate  in  a 
program  in  Chile,  sponsored  by  the 
Chilean  American  Chamber  of  Com- 
merce, from  November  16-20,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Irace  in  this  pro- 
gram, at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Ivan  A.  Schlager,  a  member  of  the 
staff  of  Senator  Hollings,  to  partici- 
pate in  a  program  in  Japan,  sponsored 
by  the  Japan  Center  for  International 
Exchange/USA  [JCIEVUSA]  and  the 
Japan  Center  for  International  Ex- 
change/Japan [JCIE' Japan],  from  De- 
cember 5-13,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Schlager  in  this 
program,  at  the  exi)ense  of  JCIEOJSA 
and  JCIE/Japan.  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Dalton  Smith,  a  member  of  the 
staff  of  Senator  Heflin,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
Soochow  University,  from  December  1- 
8.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Smith  in  this  pro- 
gram, at  the  expense  of  Soochow  Uni- 
versity, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  James  K.  Sakai.  a  member  of  the 
staff  of  Senator  Akaka.  to  participate 
in  a  program  in  China,  sponsored  by 
Chinese  People's  Institute  of  Foreign 
Affairs,  from  November  28  to  December 
12.  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Sakai  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  James  L.  Price,  a  member  of  the 
staff  of  Senator  Sarbanes,  to  partici- 
pate in  a  program  in  Japan,  sponsored 
by  the  Japan  Center  for  International 
Exchange/USA  [JCIE/USA]  and  the 
Japan  Center  for  International  Ex- 
change/Japan [JCIE/ Japan],  from  De- 
cember 5-13,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Price  in  this  pro- 
gram, at  the  expense  of  JCIE/USA  and 
JCIEVJapan,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
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for  Ken  Levinson,  a  member  of  the 
staff  of  Senator  Rockefeller,  to  par- 
ticipate In  a  program  in  Japan  spon- 
sored by  the  Japan  Center  for  Inter- 
national Exchange/USA  [JCIE/USA] 
and  the  Japan  Center  for  International 
Exchange/Japan  [JCIE/Japan],  from 
December  5-13.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Levinson  in  this 
program,  at  the  expense  of  JCIE/USA 
and  JCIE/Japan.  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Debbie  Price,  a  member  of  the  staff 
of  Senator  Nickles,  to  participate  in  a 
program  in  Taiwan,  sponsored  by  the 
Coordinated  Council  for  North  Amer- 
ican Affairs  and  the  Soochow  Univer- 
sity, from  December  14-21,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Price  in  this  pro- 
gram, at  the  expense  of  Soochow  Uni- 
versity, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Richard  Innes,  a  member  of  the 
staff  of  Senator  Chafee,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
Soochow  University,  from  December  2- 
8.1992. 

The  committee  has  determined  that 
participation  by  Mr.  Innes  in  this  pro- 
gram, at  the  expense  of  Soochow  Uni- 
versity, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  John  Aravosis.  a  member  of  the 
staff  of  Senator  Stev'ENS.  to  partici- 
pate in  a  program  in  Japan,  sponsored 
by  the  Japanese  Ministry  of  Foreign 
Affairs,  from  December  5-16.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Aravosis  in  this 
program,  at  the  expense  of  the  Govern- 
ment of  Japan,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Mark  Ashby,  a  member  of  the  staff 
of  Senator  Breaux,  to  participate  in  a 
program  in  China,  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  from  November  28  to  December 
12,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Ashby  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreigrn  Affairs 
was  in  the  interest  of  the  Senate  and 
the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Patrick  J.  Pettey,  a  member  of  the 
staff  of  Senator  Smith,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
Chung  Yuan  Christian  University,  from 
January  3-10,  1993. 

The  committee  has  determined  that 
participation  by  Mr.  Pettey  in  this  pro- 
gram, at  the  expense  of  Chung  Yuan 
Christian  University,  is  in  the  interest 
of  the  Senate  and  the  United  States.* 


ORDER  FOR  RECESS 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that,  upon  the  con- 
clusion of  my  remarks  which  I  am 
about  to  make,  brief  remarks,  that  the 
Senate  stand  in  recess  as  under  the 
previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STRATEGIC  OFFENSIVE  ARMS 

AGREEMENT  OF  JANUARY  3,  1993 
Mr.  MITCHELL.  Mr.  President,  the 
START  II  Treaty  signed  on  January  3 
this  year  ushers  in  the  prospect  of  a 
more  secure  world.  It  is  a  great  credit 
to  President  Bush  that  he  has  contin- 
ued to  pursue  the  treaty  to  its  success- 
ful signing.  I  take  this  occasion  to  offer 
my  congratulations  and  my  high  trib- 
ute to  President  Bush.  His  action  on 
this  treaty  is  historic  in  scope  and  sig- 
nification. 

This  treaty  will  lead  to  a  reduction 
of  almost  three-quarters  of  nuclear 
weapons  from  current  levels.  Most  im- 
portant of  all,  all  warheads  for  first- 
strike  heavy  intercontinental  ballistic 
missiles  are  slated  for  elimination,  and 
all  multiple  independently  targeted  re- 
entry vehicles  are  slated  for  elimi- 
nation, both  by  no  later  than  the  year 
2003. 

This  is  an  unprecedented  break- 
through for  the  security  of  the  world. 
Ever  since  their  development,  both 
intercontinental  ballistic  weapons  and 
MIRV'd  weapons  escalated  the  nuclear 
arms  race.  For  more  than  30  years. 
Presidents  of  both  parties  have  sought 
to  reduce  the  risk  these  weapons 
brought  to  the  world. 

Until  the  breakup  of  the  Soviet 
Union,  those  efforts  met  with  limited 
success  and,  indeed,  with  some  set- 
backs. The  breakup  of  the  Soviet  Union 
provided  an  opportunity  that  did  not 
previously  exist  and  President  Bush 
took  advantage  of  that  opportunity 
with  skill  and  energy. 

A  little  more  than  3  months  ago,  the 
Senate  ratified  the  first  START  Trea- 
ty. The  speed  with  which  we  are  now 
able  to  consider  its  successor  is  encour- 
aging. President-elect  Clinton  has  ex- 
pressed the  hope  of  early  Senate  action 
on  this  treaty,  and  I  assure  him  that  it 
will  be  expeditiously  and  thoroughly 
considered,  as  it  should  be. 

The  treaty  is  important  for  the  di- 
rect effects  it  will  have  on  the  world's 
two  greatest  nuclear  arsenals.  But  It  is 
also  an  important  starting  point  for  us 
to  work  with  other  nuclear  powers  and 
aspiring  nuclear  powers. 

The  enormous  reductions  this  treaty 
will  make  in  those  weapons  within  the 
United  States  and  former  Soviet  arse- 
nals is  a  factor  that  can  and  must  be 
used  to  continue  the  movement  away 
from  weapons  of  mass  destruction  and 
toward  a  more  stable  and  secure  world 
order. 

The  START  II  Treaty  is  not  the  only 
action,   nor  is  it   the   last  action  we 
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must  take  with  respect  to  controlling 
nuclear  proliferation. 

A  comprehensive  nuclear  test  ban  re- 
mains an  important  goal.  So  does  the 
international  nonproliferation  regime. 
We  must  remain  vigilant  that  the 
terms  of  the  treaty  are  fulfilled. 

So  the  treaty  dofes  not  close  the 
books  on  nuclear  weapons  issues.  But 
it  is  an  important  step  in  eliminating 
the  nuclear  sword  that  has  hung  over 
humanity's  head  for  almost  half  a  cen- 
tury, and  it  is  a  very  good  omen  for  the 
beginning  of  a  new  year. 
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APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  pursuant  to  Public  Law  100-204, 
announces  the  appointment  of  the  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
SLER]  to  the  U.S.  Commission  on  Im- 
proving the  Effectiveness  of  the  United 
Nations,  vice  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  resigned. 


RECESS  UNTIL  TOMORROW  AT 
12:40  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  12:40  p.m.  tomorrow, 
Wednesday. 

Thereupon,  the  Senate,  at  1:18  p.m.. 
recessed  until  Wednesday,  January  6, 
1993,  at  12:40  p.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  January  5,  1993: 

DEFENSE  BASE  CLOSURE  AND  REALIGNMENT 
COMMISSION 

PETER  B  BOWMAN.  OF  .MALNE.  TO  BE  A  MEMBER  OK 
THE  DEFENSE  BASE  CLO.SURE  AND  REALICNME.NT  COM 
MISSION  FOR  A  TERM  F:XPIRI.NG  AT  THE  END  OF  THK 
FIRST  SESSION  OF  THE  103D  CONGRESS.  VICE  DUANE  H 
CASSIDY.  TERM  EXPIRED 

BEVERLY  BUTCHER  BVRON.  OF  MARYLAND,  TO  BE  A 
MEMBER  OF  THE  DEFENSE  BASE  CLOSURE  AND  RE 
ALIGNMENT  COMMISSION  FOR  A  TER.M  EXPIRING  AT  THE 
END  OF  THE  FIRST  SESSION  OF  THE  103D  CONGRESS,  VICK 
ALEXANDER  B  TROWBRIDGE.  TERM  EXPIRED 

JAMES  A  COURTER.  OF  NEW  JERSEY  TO  BE  A  MEMBER 
OF  THE  DEFENSE  BASE  CLOSURE  AND  REALIGNMENT 
COMMISSION  FOR  A  TERM  EXPIRLVG  AT  THE  END  OF  THK 
FIRST  SESSION  OF  THE  ICOD  CONGRESS  (REAPPOINT 
MENTl 

REBECCA  GERNHARDT  COX,  OF  THE  DISTRICT  OP  CO 
LUMBLS,  TO  BE  A  MEMBER  OF  THE  DEFENSE  BASE  CLO 
SURE  AND  REALIGNMENT  COMMISSION  FOR  A  TERM  EX 
FIRING  AT  THE  END  OF  THE  FIRST  SESSION  OF  THE  \(Oli 
CONGRESS,  VICE  JAMES  C  SMITH  II.  TERM  EXPIRED 

HANSFORD  T  JOHNSON,  OF  TEXAS,  TO  BE  A  MEMBER 
OF  THE  DEFENSE  BASE  CLOSURE  AND  REALION.MENT 
COMMISSION  FOR  A  TERM  EXPIRING  AT  THE  END  OF  THE 
FIRST  SESSION  OF  THE  I03D  CONGRESS,  VICE  WILLIAM  L 
BALL  III.  TERM  EXPIRED 

ARTHUR  LEVITT,  JR  ,  OF  NEW  YORK,  TO  BE  A  MEMBER 
OP  THE  DEFENSE  BASE  CLOSiniE  AND  REALIGNMENT 
COMMISSION  FOR  A  TERM  EXPIRINO  AT  THE  END  OF  THE 
FIRST  SESSION  OP  THE  lOlD  CONGRESS.  (REAPPOINT 
MENT) 

HARRY  C  MCPHERSON.  JR  ,  OF  MARYLAND,  TO  BE  A 
MEMBER  OF  THE  DEFENSE  BASE  CLOSURE  AND  RE 
ALIGNMENT  COMMISSION  FOR  A  TERM  EXPIRING  AT  THK 
END  OF  THE  FIRST  SESSION  OF  THE  KBD  CONGRESS,  VICE 
HOWARD  H   CALLAWAY,  TERM  EIXPIRED 

ROBERT  D  STUART.  JR  ,  OF  ILLINOIS.  TO  BE  A  .MEMBER 
OP  THE  DEFENSE  BASE  CLOSURE  AND  REALIGNMENT 
COMMISSION  FOR  A  TERM  EXPIRINO  AT  THE  END  OF  THE 
FIRST  SESSION  OF  THE  I03D  CONGRESS  (REAPPOINT 
MENT) 

JAMES  A.  COURTER.  OP  NEW  JERSEY,  TO  BE  CHAIRM.'W 
OP  THE  DEFENSE  BASE  CLOSURE  AND  REALIGNMENT 
COMMISSION   (REAPPOINTMENT! 


STEVEN  MULLER.  OF  MARYLAND,  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SECURITY  EDUCATION  BOARD  FOR  A 
TERM  or  :  YE.\US  (NEW  rCSITION'. 

S  WILLIAM  PATTIS,  OF  ILLINOIS,  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SECURITY  EDUCATION  BOARD  FOR  A 
TERM  OP  4  YEARS  (NEW  POSITION] 

RICHARD  F  STOLZ,  OF  MARYLAND,  TO  BE  A  MEMBER 
OF  THE  NATIONAL  SECURITY  EDUCATION  BOARD  FOR  A 
TERM  OF  i  YEARS  (NEW  POSITION! 

INSTITUTE  OF  AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

MARION  G  CHAMBERS,  OF  NEW  MEXICO.  TO  BE  A  MEM. 
HER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  INSTITUTE  OF 
AMERICAN  INDIAN  AND  ALASKA  NATIVE  CULTURE  AND 
ARTS  DEVELOPMENT  FOR  A  TERM  EXPIRINO  MAY  19  199e 
VICE  JAMES  COmTNEY  JENNINGS.  TERM  EXPIRED 

COPYRIGHT  ROYALTY  TRIBUNAL 

EDWARD  J  DAMICH,  OF  VIRGINIA,  TO  BE  A  COMMIS- 
SIONER OF  THE  COPYRIGHT  ROYALTY  TRIBUNAL  FOR  A 
TERM  OF  7  YEARS 

BRUCE  D  GOODMAN,  OF  PENNSYLVANIA,  TO  BE  COM- 
MISSIONER OF  THE  COPYRIGHT  ROYALTY  TRIBUNAL  FOR 
A  TERM  OF  7  YEARS 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNFTED 
STATES 

BRIAN  C  GRIFFIN,  OF  OKLAHOMA,  TO  BE  CHAIRMAN  OF 
THE  ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES  FOR  THE  TERM  OF  i  YEARS,  VICE  MARSHALL 
JORDAN  RERGER.  TO  WHICH  POSITION  HE  WAS  AP- 
POINTED  DURING  THE  LAST  RECESS  OF  THE  SENATE 

INTERNATIONAL  JOINT  COMMISSION.  UNITED 
STATES  AND  CANADA 

ROBERT  F  GOODWIN,  OF  MAR'iXAND.  TO  BE  A  COMMIS- 
SIONER ON  THE  PART  OF  THE  UNITED  STATES  ON  THE 
INTERNATIONAL  JOINT  COMMISSION.  UNITED  STATES 
AND  CANADA,  TO  WHICH  POSITION  HE  WAS  APPOINTED 
DURING  THE  LAST  RECESS  OP  THE  SENATE  (RE- 
APPOINTMENT! 

DEPARTMENT  OF  TRANSPORTATION 

STEPHEN  T  HART,  OP  VIRGINIA,  TO  BE  AN  ASSISTANT 
SECRETARY  OP  TRANSPORTATION,  VICE  MARION  CLIF- 
TON BLAKEY,  TO  WHICH  POSITION  HE  WAS  APPOINTED 
DURING  THE  LAST  RECESS  OF  THE  SENATE 

CORPORATION  FOR  PUBLIC  BROADCASTING 

DAVID  P  PROSPERI,  OP  ILLINOIS,  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
PUBLIC  BROADCASTING  FOR  A  TERM  EXPIRING  JANX"- 
ARY  31,  1991.  VICE  MARSHALL  TURNER,  JR  .  TERM  EX- 
PIRED, TO  WHICH  POSITION  HE  WAS  APPOINTED  DURING 
THE  LAST  RECES.S  OF  THE  SENATE 

LEGAL  SERVICES  CORPORATION 

NORMAN  D  SHUMWAY,  OF  CALIFORNIA,  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEGAL  SERV- 
ICES CORPORATION  FOR  THE  REMAINDER  OF  THE  TERM 
EXPIRING  JULY  13,  1993,  TO  WHICH  POSITION  HE  WAS  AP- 
POINTED DURING  THE  LAST  RECESS  OF  THE  SEN.ATE 

IN  THE  COAST  GUARD 

THE  FOLLOWING  OFFICERS  OF  THE  U  S  COAST  GUARD 
FOR  APPOINTMENT  TO  THE  GRADE  OF  REAR  ADMIRAL: 

KENT  H.  WILLIAMS 
JAMES  M   LOY 

THE  FOLLOWING  OFFICERS  OF  THE  US.  COAST  GUARD 
FOR  APPOINTMENT  TO  THE  GRADE  OF  REAR  ADMIRAL 
(LOWER  HALF) 


JOHN  L   LINNON.  JR 


HOWARD  B  GEHRIN 
GORDON  O   PICHE 
PAUL  M   BLAYNEY 


JOHN  E.  SHKOR 
PAUL  E.  BUSICK 


IN  THE  COAST  GUARD 

THE  FOLLOWING  RESERVE  OFFICERS  OF  THE  US 
COAST  GUARD  RESERVE  ARE  NOMINATED  FOR  PRO- 
MOTION OP  THE  GRADE  OF  CAPTAIN; 


DOUGLAS  E  CLAPP 


THOMAS  M   KULIK 
KENNETH  D  APPLETON 

THE  FOLLOWING  RESERVE  OFFICERS  OF  THE  U  S 
COAST  GUARD  RESERVE  ARE  NOMINATED  FOR  PRO- 
MOTION OF  THE  GRADE  OF  COMMANDER: 


LARRY  J   BARROW 


GEORGE  W.  MOLESSA,  JR. 


THE  FOLLOWING  REGULAR  OFFICER  OF  THE  US 
COAST  GUARD  OF  THE  COAST  GUARD  BAND  FROM  THE 
COAST  GUARD  ACADEMY  IS  NOMINATED  FOR  PROMOTION 
TO  THE  GRADE  OF  COMMANDER: 

LEWIS  J   BUCKLEY 

THE  FOLLOWING  CADETS  FROM  THE  US.  COAST  GUARD 
ACADEMY  ARE  NOMINATED  FOR  APPOINTMENT  TO  THE 
GRADE  OF  ENSIGN: 


JOSEPH  P  ALLMAN 
CHRISTOPHER  ADAMS 
DOUGLAS  P    ANDERSON 
DANIEL  R   ANDREW 
BERNARD  H   ARMBRUSTER 


PAUL  E  BAKER 
KEVIN  M   BANKS 
DAVID  C   BARATA 
JOHN  F  BARKER 
CHRISTOPHER  M   BARROWS 


CHARLES  M   BELL 
STEVEN  J   BOSAU 
EDWARD  A   BOWEN 
BENNETT  W  BOYER 
PETEH  h    BKAUY.  JR 
MARY  M   BRTTTON 
DONALD  L  BROWN.  JR. 
TIMOTHY  J   BUCHANAN 
JAMES  D  BURNS 
RUSSEL  S   BUR.NSIDE 
WILLIAM  CARTER 
ANTHONY  J  CERAOLO 
DANIEL  L  CHOLDIN 
PHILIP  A  CLAWSON 
JENNIFER  K   CLINE 
WILLLAM  P  COBB 
MICHAEL  W  CRIBBS 
GREGORY  J  CZERWONKA 
JAMES  W  DALITSCH 
KARL  D.  DAVIS 
ROLAND  DAVIS 
MICHAEL  D  DEAN 
DANIEL  J   DEPTULA 
CHARLENE  L  DOWNEY 
PATRICK  J   DUG  AN 
JOHN  C  DURBIN 
DAVID  A   DWYER 
DOUGLAS  K.  EDGECOMB 
BRIAN  E   EDMISTON 
REBEKAH  L  EPFMAN 
DAVID  M   EHLERS 
CARL  A   ELLIS 
JAMES  C  ESTRA.MONTE, 

JR 
DENNIS  C.  EVANS 
STEPHEN  J   FABIAN 
RENDALL  B   PARLEY 
IAN  B   FINLEY 
MATTHEW  W   FLICK 
EDMUND  T   FOERSTER 
GREGORY  T  FULLER 
PATRICK  J   GALLAGHER 
GEORGE  D  GANOUNG 
HARRY  E  GEORGE  in 
CHRISTIAN  J.  OLANDER 
MICHAEL  W  GLANDER 
IfYRA  M   GLYNN 
JEFFREY  W.  GOOD 
NELSON  E  OOUBEAUX 
BRIAN  C  GRAF 
BRANDON  A  GRANAI 
MICHAEL  J.  GRIFFIN 

JASON  R  HAMILTON 

ELLEN  L  HAMMER 

LON  F  HAMOR 

KARL  A   HANSEN 

KEVTN  J,  HANSON 

JOHN  P.  HASTINGS 

JOSEPH  J   HEALY 

COREY  A   HENIGE 

RICHARD  J   HEPPENSTALL 

JOSEPH  P  HIGGD.S 

STEVEN  J   HILL 

BRIAN  J  HOFFERBER 

RUSSELL  E  HOLMES 

JILL  M  HONCOOP 

TROY  A  HOSMER 

EVAN  D.  HUDSPETH 

GREGORY  T.  HUGHES 

KEVIN  M  HUGHES 

MARKUS  A  HUGI 

DAVID  A   HUSTED 

DOUGLAS  C.  JOHNSON 

JEFFREY  A   JONES 

ROBERT  M  KEITH 

SCOTT  J.  KELLY 

SCOTT  H   KIM 

JEFFREY  J.  KINGSLEY 

ERICH  F  KLEIN 

JOSEPH  E.  KRAMEK 

MATT  G  KRAMER 

JESSICA  M.  KRAUS 

PATRICIA  M   LACOMBE 

JANICE  LA INE 

CRAIG  J   LAKOTA 

PETER  A.  LA  MORE 

ROBERT  J  LANDOLFI 

SCOTT  E.  LANGUM 

BRIGHAM  B  LEANE 


SCOTT  C  LEIBFRIED 
MICHAEL  R 

LEONOUERRERO 
JENNIFER  H   LOUVAR 
WENDY  LOWENTHAL 
PATRICK  J   MACK 
ROBERT  S   MARINO 
EDWARD  N   MARSHALL 
STEPHEN  C   MARSTON 
AUGUST  T  MARTIN 
SCOTT  P  MASON 
SHAWN  D  MAULDIN 
STEVEN  P.  MC  GEE 
DANIEL  P  MC  INTYTIE 
JOHN  P  MECKLLNG 
CHARLES  E   MEYER 
MATTHEW  S   MILLER 
MIRIAM  L  MOCENDORF 
WILLIAM  C  M(X)RHOUSE 
SHAWN  E   NEAL 
JACK  C  NEVE  III 
EILEEN  T.  NEWMAN 
ROBERT  R.  OATMAN 
MARK  U  OH 
.STEVEN  P.  OSGOOD 
KYLE  C.  O'HARO 
PATRICIA  A.  PARADISE 
JOSEPH  M   PASQUINA 
LISA  K   PAVELICK 
MATTHEW  F  PERCIAK 
BRIAN  T  PETERS 
YVONNIE  D   PETRY 
JOHN  C  PIERCE 
PAUL  J   PODOLAK 
NATHAN  A   PODOLL 
CHARLENE  C.  PRICE 
JEFFREY  K   RANDALL 
NATHAN  R   RAUSCH 
JOHN  W  REED 
JOSHUA  D   REYNOLDS 
RODD  M   RICKLEFS 
JOHN  A   RIGOL  III 
STANLEY  T.  ROMANOWICZ 
KILEY  R.  ROSS 
MATT  B.  ROSS 
AARON  E  ROTH 
STEVEN  W  RUTZ 
SEAN  P.  RYAN 
MATTHEW  A   RYMER 
PATRICK  O  SANDERCOCK 
DOUGLAS  B  SCHtfEIDER 
CHRISTOPHER  S 

SCHUBERT 
TRACY  SCIRPO 
EDWARD  B  SHEPPARD.  JR 
CHRISTOPHER  J   SHIVERY 
MICHAEL  J   SIMBULAN 
.MATTHEW  J   SMITH 
MATTHEW  M   SOUTHERN 
CHRISTOPHER  C  SPRINGER 
ANTHONY  A   STOBBE 
PAUL  M   STOCKLIN,  JR 
BRETT  J   STONIER 
ELEANOR  STREETER 
CHRISTOPHER  A   STRONG 
TERRY  A   SUEHR 
THEODORE  F  SUMNER 
KEVDJ  D  TALLEY 
BARBARA  J  TAYLOR 
LAURA  J   THOMPSON 
WILLIAM  T.  TIPTON 
SHAWN  C.  TRIPP 
ADAM  J  TYNDALE 
JOSEPH  G   UZMANN 
DAVID  C.  VEDRA 
AMANDA  L,  VELASQUEZ 
TROY  J  VEST 
LORI  J  WALCZAK 
HRSTY  WALL 
DANIEL  P  WALSH 
THOMAS  P.  WALSH 
RICHARD  J.  WESTER 
JUSTIN  T.  WILLIS 
DONALD  L.  WINPIELD 
VINCENT  T.  WOJCDC 
JEFFREY  V  YAROSH 
CRERIAN  ZACHARIAH 
MICHAEL  B  ZAMPERINI 
OLIVER  P  ZIMMERMANN 


IN  THE  PUBLIC  HEALTH  SERVICE 

THE  FOLLOWING  CANDIDATES  FOR  PERSONNEL  AC- 
TION IN  THE  REGULAR  CORPS  OF  THE  PUBLIC  HEALTH 
SERVICE  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS 
PROVIDED  BY  LAW  AND  REGULATIONS: 

1   FOR  APPOINTMENT: 

To  be  medical  director 


LAWRENCE  Y  AGODOA 
CILBERTO  O.  CARDONA- 

PEREZ 
JAMES  J.  CEREGRINO 


JAMES  D   PETT 
WALLACE  J   MULLIGAN 
EDWARD  R.  RAPATZ 


To  be  senior  surgeon 


LAUREL  C.  AZUCENA 
WILLIAM  M.  BREWER 
GREGORY  D,  OESSAY 
ILEANA  R,  HAWKINS 
HERSCHEL  W  LAWSON 
ARTHUR  P.  LIANG 


JOSEPH  MULINARE 
IDA  M.  ONORATO 
WILLUM  L.  ROPER 
GEORGE  P.  SCHMID 
MARIA  D.  SEOARRA 


ROBERT  B  WAINWRIOHT 
ALAN  G   WAXMAN 


TERESA  C.  WU 

RICHARD  T  YANAGIHARA 


To  be  snroeon 


ALVIN  ABRAMS 
ANN  ALEXANDER 
ROBERT  F   ANDA 
ANITA  W   BATMAN 
ROBERT  J   BERRY 
SUZANNE  BINDER 
ALAN  B.  BLOCK 
SUSAN  J   BLUMENTHAL 
EDWARD  A   BRANN 
ROBERT  M   CASTELLAN 
JOANNE  C  CHINNICI 
LARRY  D  CROOK 
DELORES  A   ENDUES 
MICHAEL  D   MALISON 
RICHARD  A   MARTIN 
MITCHELL  B   MAX 
WILLIAM  F   MCDONNELL  In 
BESS  I   MILLER 
ROBERT  J  MULLAN 
ALLYN  K.  NAKASHIMA 
JEROME  A.  NASENBENY 
TIMOTHY  C  NICELY 
KESINNE  C  NIMIT 
EDWARD  L  PETSONK 
ADA  I   RIVERA 
LAWRENCE  D  ROBERTSON. 

JR. 
RUTH  A.  ETZEL 


MARIO  E  FAJAROO 
SUSAN  V  GLOYD 
DAVaD  GOLDMAN 
JOELR  GREENSPAN 
STANLEY  P  GRIFFITH 
EVAN  C  HADLEY 
FREDERIC  W  HELD 
CHARLES  G  HELMICK  HI 
THOMAS  K  HODOUSk 
ROBERT  S  JANSSEN 
JONATHAN  E   KAPLAN 
MARGARET  T  LEE 
RONALD  LIEBERMAN 
MARY  K  SERDULA 
PHILIP  H  SHERIDAN 
SUZANNE  M  SMITH 
LOIS  F  STEELE 
THOMAS  K   STEMPEL 
JOHN  R  STOCKWELL 
DENNIS  P  TOOMEY 
PAUL  C  TURJCELTAUB 
HUGH  K  TYSON 
CHARLES  R.  \-EROONA 
DONNA  L  VOGEL 
ALLEN  J   WILCOX 
WALTER  W.  WILLIAMS 
RAY  YIP 


To  be  senior  assistant  surgeon 


LYNN  A   BOSCO 
WHO-IAM  A.  CALOER  IV 
ALAN  E  CREENBERG 
GEORGE  H.  HAYS.  JR. 


WILLIAM  J   MARX.  JR. 
JOHN  S  MORAN 
SAM  S   SHEKAR 
STEVEN  R  SHORT 


To  be  dental  director 


JOHN  C.  CLARK 


To  be  senior  dental  surgeon 


ROBERT  S  BETZ 
JACOB  T  BOYER 


LYIi  A  PAGE 
DONALD  H  STEWART 


To  be  dental  surgeon 


MICHAEL  J.  ALPERT 
TED  W.  BENGTSON 
PAUL  W,  BERRIDCE 
PAULA   BUONVnU 
KEVIN  C  CRAIG 
ALAN  R   DEUBNER 
DONALD O   PORSEE 
MABCELLIOUS  GLAONEY 
DAVID  L  HARRIS 
RALPH  E.  HUCHER 


GARY  J   KAPLOWITZ 
THOMAS  R  KLAENE 
WILLLAM  G   KOHN 
MARK  E   KOSELL 
JAMES  .M   LOGAN 
ROBERT  J   MORK 
JOHN  F  NEALE  m 
JOSEPH  P   ROSE.  JR 
JAMES  E  SHEATS 


7*0  be  senior  assistant  dental  surgeon 


RANDY  L  BEEMER 
TIMOTHY  S.  BISHOP 
ARTURO  BRAVO 
SAMUEL  L  BUNDRANT 
JEROME  S.  HOLBROOK 
MARK  S.  JACOBSON 
GLORIANA  M.  LOPEZ 


LYNN  G   PRICE 
JENNIFER  A.  PURYEAR 
KEVIN  T  SCHLEPP 
RICHARD  G.  SCHRAGE 
STEPHEN  B   SCUTARI 
MARK  J   VANELLS 


.    To  be  senior  nurse  officer 

STEVEN  P.  SCHEUERMANN   HELEN  J.  WOOTTON 

To  be  nurse  officer 


JOHN  E  ALDEN 
CHERYL  A.  BLACKMORE 
JO.ANN  G  BURTON 
DENISE  S.  CANTON 
CARLENE  K  CLOUD 
JUDITH  J   DANIELSON 
TERRANCE  M   DUKE 
SUSAN  L  PIFER 
MARY  D  HUTTON 
DARLENE  A.  JOHNSON 
POLLY  A   MARCHBANKS 
GWENDOLTi^N  MICHEL 
NANCY  E  MILLER-KORTH 


STEVEN  E.  NESSELER 
CONSTANCE  J  OVERBY 
ROSALIE  K   PHILLIPS 
LOYCE  J   PHOENIX 
CAROL  A   ROMANO 
ROGER  R  SANDERS 
PAUL  A  BATTLER 
STEPHEN  R  SCHMIT 
BETTY  J   TATEYAMA 
JOHN  J  TUSKAN.  JR. 
KATHLEEN  L  WALKER 
RICHARD  G   WEYERS 
SARAH  C  ZAHNISER 


To  be  senior  assistant  nurse  officer 


ANDREA  P  ARGABRITE 
WILLIAM  D  ARMACHAIN 
ANA  M.  BALINGIT-CLARK 
ELLA  B   BROWN 
BRENDA  L.  CHARLEY 
NANCY  L  EGBERT 
MAUREEN  Q   FARLEY 
JEAN  FROST 
VERNA  GADDY 
PAMELA  R  GALLAOHER- 

NAVARRO 
JEFFERY  P  HANES 
KAREN  D  HENCH 


IRENE  M.  JOHNSON 
VERLISS  L  KELLER 
SUSAN  J  MORRIS 
BARBARA  J   MYRICIC 
BONITA  8   PYLER 
PAMELA  JO  RICHARDSON 
MARY  E  ROBERTSON     I 
SUSANNE  L  ROHRER 
JEFF  .M   SKELTON 
JAMES  E  SORENSON 
JOSEPH  D.  TORTORICE 
MARKS  WESSEL 
CINDY  L.  WILSON 


To  be  senior  assistant  nurse  officer 

GARY  J.  KUNZ 

To  be  senior  engineer  officer 

KENNETH  R  HARPER 


r^ 
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To  be  engineer  officer 


JOHNT  COLLINS 
GREGORY  J   DRECHSLER 
GL£N  D   DRE'A' 
THOMAS  R   EBELINO 
JAY  A    FARMWALD 
WILLIAM  A   HEITBRINK 


JEFFREY  J   JAEOER 
GEOFFREY  KEELER 
E  CRISPIN  rCC'i'N'EV 
JOHN  L  8CHAUM 
DANIEL  H   SCHUBERT 
STEVEN  M   WEAVER 


To  be  senior  assistant  engineer  officer 


STEPHEN  D   RING 
ROSS  D   SCHROEDER 
ROGER  O   SLAPE 
DELTON  D  WOODFORD 


BZIO  E  BORCHINl 
BRYAN  L   FISCHER 
PAUL  A   JENSEN 
RONALD  L  MICKELSEN 
ROBERT  J   REISS 

To  be  assistant  engineer  officer 

JIMMY  P  MAGNUSON  DAVID  P  SHOULTZ 

To  be  senior  scientist 


GARY  C.  CLARK 


CHARLES  E  LAND 

To  be  scientist 


ALAN  C  SCHROEDER 
CAROLYN  STRETE 
CHUNG- YLI  B  TAI 
MARK  A  TORAASON 
RICHARD  W  TRUMAN 
WILLIAM  D  WATKINS 
JIMMY  C  WILLIAMS 


RAYMOND  F   BEACH  JR 
GREGORY  M   CHRISTENSON 
ROBERT  A   HAHN 
PETER  I   HARTSOCK 
CARL  J   NIELSEN 
SCOTT  R   RIPPEY 
JAMES  A   ROSEBORO 
WALTER  T  SCHAFFER 

To  be  senior  assistant  scientist 

JOHN  A   ELLIOTT  DAVID  HUSSONO 

To  be  senior  sanitarian 

RALPH  J  TOUCH  JR. 


LEWIS  A  BECK 
LEE  J  HALLE 


To  be  sanitarian 


STEVEN  M  BREITHAUPT 
ROBERT  K  COX 
JASPER  T  GARRETT  JR 
LARRY  E  GLAZE 
GREGORY  M  HECK 


STEVEN  R  JAMES 
PAUL  MATTOX 
EDWARD  H  RAU 
DONALD  J  VESPER 


To  be  senior  assistant  sanitarian 


BYRON  P   BAILEY 
RICHIE  K  CRINNELL 
BARRY  S.  HARTFIELD 


MARK  A   KELTY 
JOHN  P  SARISKY 
REBECCA  L  WEST 


To  be  assistant  sanitarian 


JOHN  W.  COOKS 


To  be  veterinary  officer 


CYNTHIA  L   POND 
WILLIAM  M   WITT 


PAUL  L.  GARBE 
DLANNET   MCRAE 
MARGUERITE 
PAPPAIOANOO 

To  be  senior  assistant  veterinary  officer 

DONNA  M  JARRELL 

To  be  pharmacist 


RICHARD  L   AREL 
WILLIAM  L   ANDERSON 
THOMAS  L   BLUMENBERG 
CATHERINE  A    BYRNE 
ANTHONY  W   DECICCO 
DOUGLAS  J    DEMONTIONY 
J  R  ERIC  EDWARDS 
DAVID  K   ELLISON 
ROGER  A   GOETSCH 
SHIRLEY  A   JUAN 
JOHN  W   LBVCHUK 


VICTOR  H   LINDMARK 
JIMMY  W   MANNING 
CARROLL  D  MORTENSON 
JOHN  NAZARIO 
DARRELL  W    PARRISH 
GROVERH   RIVENBARX 
JAMES  R   ROSTEDT 
R  DAVID  SIMPTON 
ROBERT  O   WAUDBY 
RANDALL  E.  WRIGHT 


To  be  senior  assistant  pharmacist 


ROBERT  O.  BRADY  JR. 
DIANE  CENTENO- 

DESHIELDS 
PALX  A   DAVID 
MARIE  B  GREENWOOD 
GEORGE  J   HA\'ENS  UI 
CHARLES  V  HOPPES 


January  5,  1993 


JOSEPH  L  JOHNSON 
MICHAEL  E  MARCARELLI 
PHILIP  J   MINNICK 
JAMES  M   MOORE 
NICHOLAS  A   QUAGLIETTA 
JAMES  E  TEAGUE 
KELVIN  N   WHITEHEAD 


To  be  assistant  pharmacist 

JUUB  A.  MASON  ANNIE  L.  REINER 

To  be  dietitian 


BRENDA  C   BATCHELOR 
PATSY  R  HENDERSON 
DARLENE  C   ISBELL 


JOSEPH  L  PIEPMEYER 
SANDRA  D  ROBINSON 
SELENA  G   RODGERS 


To  be  senior  therapist 

WILLIS  A  TRAWICK 

To  be  therapist 

CHARLOTTE  B   RICHARDS 

To  be  senior  assistant  therapist 

TERRY  T  CAVANAUGH      KEVIN  P  YOUNG 

To  be  assistant  therapist 

NANCY  J   BALASH 


To  be  senior  health  services  officer 

MARGARET  T  ROPER 


JERRY  G  GENTRY 
PAUL  R.  HENDERSON 


To  be  health  services  officer 


STEPHANIE  D   BRYN 
ANN  B   FAGAN 
ROBERT  G   FALTER 
EDWARD  C   FARLEY 
CURTIS  L   FARRAR 
THOMAS  R  GANN 
ROBERT  W  GUYTINE 


DEBRA  Y   LEWIS 
JAMF.S  D   MURRAY 
PAULR  PRZYBYLA 
RICHARD  K   RUTLEDGE 
LESTER  M   SHARPTON 
S  JAY  SMITH 
LARRY  R   WANNEMACHER 


To  be  senior  assistant  health  services  officer 


VAL J   ALLEN 
ANNIE  L   BRAYBOY 
NORMAN  CAVANAUGH 


TERESA  C  HORAN 
CANOACE  D  REICH 
JANET  M   RUCK 


IN  THE  PUBLIC  HEALTH  SERVICE 

THE  FOLI./DWINC  CANDIDATES  FOR  PERSONNEL  AC- 
TION IN  THE  REGULAR  CORPS  OF  THE  PUBLIC  HEALTH 
SERVICE  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS 
PROVIDED  BY  LAW  AND  REGULATIONS 

1    FOR  APPOINTMENT 

To  be  medical  director  \ 


ALFRED  L   BRASSEL  JR 
CARLOS  C  CAMPBELL  III 
FREDERICK  L   FERRIS  III 
EDWARD  I  GINNS 
DOROTHY  M  GOHDES 
FRANK  A   HAMILTON 
ELAINE  S  JAFPE 
WILLIAM  C   KNOWLER 


RICHARD  C   MOORE  JR 
RICHARD  J  OBRIEN  JR 
WALTER  A   ORENSTEIN 
MARK  L  ROSENBERG 
LAWRENCE  B 

SCHONBERGER 
CARL  J   TJERANDSEN 
JAY  S   WEISFELD 


To  be  senior  surgeon 


JOHN  S   ANDREWS  JR. 

ROBERT  H  CARLSON 

BRUCE  P  CHANDLER 

JOSE  F  CORDERO 

JAIME  M    DIAZ  HERNANDEZ 

SARA  K   Dli-E 

WILLIAM  L.  FREEMAN 


STEPHEN  W   HEATH 
ROBERT  J    KIM-FARLE^Y 
JEFFREY  A    LYBARCER 
GLADYS  NEVAREZ 
JEFFREY  A    PERLMAN 
JAMES  H   SHELHAMER 


To  be  surgeon 


JEAN  F  STEWART 
JOHN  S   YAO 
KEVIN  S.  YESKEY 


TERENCE  L.  CHORBA 
JAMES  M  GALLOWAY 
THOMAS  P  GROSS 
PATRICK  W   OCARROLL 

To  be  senior  assistant  surgeon 

MICHAEL  C   ENGEL  RONALD  W  JOHNSON 

To  be  dental  director 


GENE  A  GERBER 
PHILIP  L  GRAITCER 
RICHARD  L 

HETHERtNGTON 
JEFFREY  T  HOFFELD 


REGINALD  LOUIE 
DONALD  A   SCHNEIDER 
DONALD  R  SCIAME 
TONIEM   WALLER 


To  be  senior  dental  surgeon 


ROBERT  J  ALLEN 
STANFORD  M  BASTACKY 
HAROLD  A  BLACK 
THOMAS  J  DECARO 
JAMES  W  FARRINGTON 
PHILIP  C  FOX 
DOUGLAS  B.  FRITZ 
LAWRENCE  J  FURMAN 
ROBERT  H  HARRY  JR. 


DONALD  W  MARIANOS 
ROBERT  A  PALMER 
ALAN  L  SANDLER 
GARY  E  SCHUMACHER 
FRED  B  .SKREPCINSKI 
RICHARD  M  SNYDER 
DAVID  M  SNYDERMAN 
JAMES  W  TOOTHAKER 


To  be  dental  surgeon 


ROBERT  J   BENCIC 
SCOTT  BINGHAM 
THOMAS  B   BORNSTEIN 
JAMES  L  CARPENTER 
MYRON  S.  HILTON 


THOMAS  J   KOVALESKI 
ANGEL  L  RODRIGUEZ- 

ESPADA 
JAMES  C  SINGLETON 
RICHARD  B  TROYER 


To  be  nurse  director 


OUVE  p.  BROWN 
PATRICIA  L.  CALLISON 
M   ELIZABETH  DICKEY 


BETTE  LOUISE  LEMPERLE 
JOAN  K   ML'ELLER 
JOSEPHINE  T  WACONDA 


To  be  senior  nurse  officer 


VIANNE  S.  COPPOLA 
NANCY  J.  DEVLIN 
RICHARD  I  GERBER 


PIUS  GROSS 
LORRAINE  A   MACIAG 
LYNN  E  MCCOURT 


To  be  nurse  officer 


LUELLA  M   BROWN 
CHARLES  S  CULVER 
PENNY  M   HLAVNA 
DIANE  P  HOLZEM 
CHRISTOPHER  J  JONES 
JOHN  S   MOTTER 
YECHIAM  OSTCHEOA 


MARVA  J   RANDOLPH 
LATRICIA  C  ROBERTSON 
PATRICE  A   ROBINS 
ANNETTE  C   SIEMENS 
PELAGIE  C  SNESRUD 
.MICHAEL  L   VITCH 
ARLENE  B   WAHWASUCK 


To  be  senior  assistant  nurse  officer 

JACINTO  J  GARRIDO 

To  be  engineer  director 


THOMAS  M   BEDICK 
HERBERT  CAUDILL  JR 
CLARENCE  H   EMMETT  JR 
C.  LEWIS  FOX  JR. 


GERALD  R   HARRIS  . 
ROBERT  H  JAMES 
BRC>?K  .M    .SICHOLSON 


HARVEY  W  ROGERS 
CARL  A   ROTH 


PAULS  RUGGERA 
DAVID  L   WEST 


To  be  senior  engineer  officer 


JOSEPH  S   ALI 
BRUCE  P  ALMICH 
ALFRED  A   AMENDOLA 
DONALD  B   BAD  MOCCASIN 
SAMUEL  C   BRADSHAW 
ALVIN  CHUN 
WILLIAM  E  ENGLE 
WAYNE  D  HEIDEN 


THOMAS  T  KARIYA  JR 
CHARLES  S  MCCAMMON 

JR 
WILLIAM  H   MIDGETTE 
WALTER  H  STEVENSON 
RICHARD  J   WAXWEILER 
WAYNE  E  WRUBLE 


To  be  engineer  officer 


DENNIS  A  BARBER 
ALBERT  J  BERRETH 
KENNETH  J  EVANS 


LARRY  W  STRAIN 
MICHAEL  R  WEAVER 
FRED  E  WISEMAN  JR 


To  be  scientist  director 


MEL\-YN  R  ALTEMAN 
DOUGLAS  L  ARCHER 
PAUL  A  BARON 
JOHN  D  BOICE  JR 
JE  ANNE  R  BURG 


LAURENCE  J  DOEMENY 
VICTORIA  M  HITCHINS 
JEAN  A  PENNINGTON 
THOMAS  B  SHOPE  JR 


To  be  senior  scientist 


GEORGE  C  JAN 
JOSEPH  M   MADDEN 
EVE  K   MOSCICKI 


STEPHEN  A  OLENCHOCK 
ANNETTE  W   ZIMMERN 


To  be  scientist 


GEORGE  M   CAUTHEN 
MARK  S   EBERKARDT 


DAVID  F  WILLIAMSON 


To  be  sanitarian  director 

RICHARD  A   LEMEN  ERVIN  L  MOORE 

To  be  senior  sanitarian 


ALAN  M  CROFT 
PAUL  T  DAY 


T  J  HARTRICH  JR 
ROBERT  F  HERRICK 


To  be  sanitarian 


BRUCE  M   ETCHISON 
BRUCE  K.  MOLLOY 


KENNETH  J   SECORD 
THOMAS  J   VEGELLA 


To  be  veterinary  director 


MORRIS  E  POTTER 


To  be  senior  veterinary  officer 


MICHAEL  J   BLACKWELL 


To  be  pharmacist  director 


GARY  L  CHADWICK 
FRANK  A   DODGE 
WYMAN  M   FORD 
CHRISTOPHER  P   KONRAD 


STEPHEN  A   MAURER 
FRANK  J   NICE 
EUGENE  B   SMITH  JR 
RICHARD  M  TAFFET 


To  be  senior  pharmacist 


ROBERT  C   ADAMS 
STEVEN  C   BOWMAN 
MARK  E   BREUTZMAN 
JAMES  T  CARDER 
GARY  P   COPELAND 
LARRY  D  CROLL 
RICHARD  E  DAVIS 
JIMMY  P  DOWDY 
STEVEN  K  HALSTEAD 
RAYMOND  W   HAMMOND 
J.  CRAIG  HOSTETLER 


ALLAN  S  JIO 

NEUMON  D  JOHNSON  JR 

ALFREDO  MATIELLA  JR 

JAY  D   MCGATH 

PAUL  VINCENT  MCSHERRV 

ROBERT  W  PARRISH 

DONALD C  PETERS 

PAUL  L  VANCE 

DOROTm-  S.  VERSHURE 

willum  b  welch 


To  be  pharmacist 


JAMES  D  BONA 
DARCY  S  BROWNLEE 
JAMES  L   BUTLER 
RICHARD  M   FEJKA 
MICHAEL  A   MORTON 
DANIEL  P  RILEY 
BRYAN  L  SCHULZ 


MICHAEL  R.  SEYBOLD 
CATHY  L  SHAFFER 
MARTIN  L  SMITH 
DAVID  R  TAYLOR 
JAMES  W  WILSON  III 
STEVEN  G  WINTERSTEEN 


To  be  dietitian  director 

MICHAEL  A   BERNSTEIN 

To  be  senior  dietitian 

KAREN  R  HALDERSON      JANICE  M  RARY 

To  be  dietitian 

JANICE  M.  HITY  LAURA  M   KRUSE 

To  be  therapist  director 

JAMES  BOIKE 

To  be  senior  therapist 

MICHAEL  R.  HUYLEBROECK 


JAMES  A   AKERS 
ROBERT  B.  BEACH 


JOSEPH  HUNTER 
EDWARD  KOZIATEK 


To  be  therapist 

DAVID  E  NESTOR 


To  be  health  services  director 


ELLERY  P  GRAY 
BRUCE  A   HERMAN 
JOHN  M   KUTCH  JR 
SOLOMON  LEVY 


ROLAND  M   MCPHEARSON 

JR 
DANIEL  L  MINTZ       . 
JUDITH  L  MUNSTERMAN 
WILLUM  E.  MURRAY  JR 
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DAVID  R.  WEIR 
SAMUEL  T.  WINDHAM  JR 


To  be  senior  health  services  officer 


EVAN  R    »RRmnELL 
ARTHUR C   BALL 
lEVA  BERZINS 
WILLUM  S   BOIVIN 
MARTIN  J    BREE 
WILLUMS  S  COLLINS 
ELMON  S  CRUMPLER 
RONALD G   FREEMAN 
ROBERT  P  KUHLTHAU 


MICHAEL.*.   LOP.' '"'^J 
HERMAN  B   MARTINEZ 
JOHN  L   MCCROHAN  JR. 
EMMETT  E   NOLL 
HARRY  A   ROSENZWEIG 
ROBERT  SOLIZ 
DAWN  O  THARR 
PERCY  W  THOMAS  III 


To  be  health  services  officer 


EUGENE  G   DANNELS 
HILDA  P  DOUGLAS 
DAVID  W  GENTRY 
HOWARD  A  GOLDSTEIN 
JEREMIAH  P  KINO 
CHERYL  A   LAPOmTE 


GARY  L  LEVA 
JANE  E   LINKLETTER 
LURA  S  ORAVEC 
MAX  A   TAHSUDA 
ROBERT  G  TONSBERO 
MARUTA  ZITANS 


IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
RESERVE  OF  THE  AIR  FORCE,  TO  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  SECTIONS  593.  8218  B373  AND 
8374.  TITLE  10.  UNITED  STATES  CODE: 

To  be  major  general 

BRIO  GEN  NORA  A   ASTAFAN.  tll-M-AbW 

BRIG   GEN  GERALD  F.  CRUMP.  S»^4«-26SO 

BRIG   GEN  ESKERK   DAVIS.  2}+*t-45H 

BRIG   GEN  DAVID  C.  OILDART.  XXX-XX-XXXX 

BRIG   GBIN  WILLUM  F   WILLOUGHBY.  227-»-lTn 

To  be  brigadier  general 


COL  ALAN  H    BRUCE.  «l6-48-9M0 

COL  JIM  L   FOLSOM.  M4-3S-6S3a 

COL   DANNY  A   HOGAN.  XXX-XX-XXXX 

COL   MICHAEL  J  QUARNACCIO.  XXX-XX-XXXX 

COL   KEITH  T  REILING.  S4H2-6475 

COL  JERRY  SCOTT  XXX-XX-XXXX 

COL   DONALD  B   STOKES.  505-46^2936 

COL    JAMES  L  TURNER.  XXX-XX-XXXX 

COL   RALPH  M   UTTERBACK.  JR  .  XXX-XX-XXXX 

COL   LEONARD  D  WILLIAMS.  XXX-XX-XXXX 

COL   ROBERT  J   WINNER.  216-40-^113 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  OF  THE  MARINE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OF  COLONEL  UNDER  TITLE  10.  UNITED  STATES  CODE 
SECTIONS  624  AND  628; 

MONIOAN.  MICHAEL  F.  3942 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE,  SECTION  531.  WITH  A  VIEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE,  SECTION  8067.  TO  PERFORM  DU- 
_TIES  INDICATED  WITH  GRADE  AND  DATE  OF  RANK  TO  BE 
JMINED   BY  THE  SECRETARY   OF  THE  AIR   FORCE 

ROVfDED  THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OF- 
FICERS BE  APPOINTED  IN  A  HIGHER  GRADE  THAN  THAT 
INDICATED 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

HALL.  MOLLY  J.,  145464554 
PAREKH,  HASMUKH  R 


To  be  major 

REYNOLDS,  HOLLAND  C  ,  JR  ,  455069234 

THE  FOLLOWING  AIR  FORCE  OFFICERS  FOR  APPOINT- 
MENT AND  PROMOTION  AS  PERMANENT  PROFESSORS, 
U  S  AIR  FORCE  ACADEMY.  UNDER  THE  PROVISIONS  OF 
SECTIONS  9333<Bl  AND  9336.  TITLE  10,  UNITED  STATES 
CODE. 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

REED.  RONALD  D  .  445486135 
WAOIE.  DAVID  A  ,  399520211 

IN  THE  AIR  FORCE 

THE  FOLLOWING  PERSON  FOR  RESERVE  OF  THE  AIR 
FORCE  APPOINTMENT.  IN  THE  GRADE  INDICATED,  UNDER 
THE  PROVISIONS  OF  SECTION  593.  TITLE  10.  UNITED 
STATES  CODE.  WITH  A  VTEW  TO  DESIGNATION  UNDER 
THE  PROVISIONS  OF  SECTION  8067,  TITLE  10,  UNITED 
STATES  CODE,  TO  PERFORM  THE  DUTIES  INDICATED. 

MEDICAL  CPRPS 

To  be  colonel 

KWAN,  JOSEPH  H  ,  XXX-XX-XXXX 

THE  FOLLOWING  REGULAR  OFFICER  FOR  RESERVE  OF 
THE  AIR  FORCE  APPOINTMENT,  IN  THE  GRADE  INDI- 
CATED, UNDER  THE  PROVISIONS  OF  SECTION  593,  TITLE 
10,  UNITED  STATES  CODE.  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  SECTION  8067,  TITLE  10.  UNIT- 
ED STATES  CODE,  TO  PERFORM  THE  DUTIES  INDICATED. 

DENTAL  CORPS 

To  be  lieutenant  colonel 

ALKIRE.  RANDY  G.,  XXX-XX-XXXX 

ti!l-0")i»     U— !)7Viil    1  IMill    I).' 


THE  FOLLOWING  REGULAR  OFFICERS  FOR  RESERVE  OF 
THE  AIR  FORCE  APPOINTMENT.  IN  THE  GRADE  INDI- 
CATED. UNDER  THE  PROVISIONS  OF  SECTION  593  TITLE 
10,  UNITED  STATES  CODE 

LINE 

To  be  lieutenant  colonel 

DECAPUA.  MICHAEL  L  .  XXX-XX-XXXX 
DODSON.  ERNEST  D,  XXX-XX-XXXX 
JONES,  ROBERT  A  .  XXX-XX-XXXX 
MCCONNELL,  MARK  D  ,  18»-44-S5I0 
PRYNNE,  RONALD  D  ,  XXX-XX-XXXX 
ROBINSON,  DAVID  A  ,  049-42^7497 
RUDDOCK,  DAVID  A  ,  XXX-XX-XXXX 
WIGGINS,  TONY  L  .  XXX-XX-XXXX 

THE  FOLLOWING  OFFICER  FOR  RESERVE  OF  THE  AIR 
FORCE  (NON-EADl  PROMOTION,  IN  THE  GRADE  INDI 
CATED  UNDER  THE  PROVISIONS  OP  SECTIONS  8368  AND 
1552.  TITLE  10.  UNITED  STATES  CODE 

LINE 

To  be  lieutenant  colonel 

FLEMING.  WILLIAM  S  ,  XXX-XX-XXXX 

THE  FOLLOWING  OFFICER  FOR  RESERVE  OF  THE  AIR 
FORCE  INON-EADI  PROMOTION.  IN  THE  GRADE  INDI- 
CATED. UNDER  THE  PROVISION  OF  SECTiaNS  8371  AND 
1552.  TITLE  10.  UNITED  STATES  CODE. 

LINE 

To  be  colonel 
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SIMPSON.  JAMES  V  .  XXX-XX-XXXX 


IN  THE  AIR  FORCE 

THE  FOLLOWTNO  NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  US  AIR  FORCE,  UNDER  THE  PROVI- 
SIONS OP  SECTION  628,  TITLE  10,  UNITED  STATES  CODE 
AS  AMENDED.  WITH  DATE  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

To  be  major 

BRIGGS.  RICHARD  V.  JR  ,  5S7-84-5968 
BULLARD,  JOHN  R.,  XXX-XX-XXXX 
CASEY,  MICHAEL  S..  XXX-XX-XXXX 
CLINE,  ALEXANDER  W  .  XXX-XX-XXXX 
HAUTH.  WREX  K   III.  XXX-XX-XXXX 
LEA VITT.  MATTHEW  R. .  XXX-XX-XXXX 
MCALLISTER.  ROBERT  W  ,  XXX-XX-XXXX 
PARKER,  ROBERT  L..  XXX-XX-XXXX 
VOLPE.  JUDITH  A..  XXX-XX-XXXX 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  DJ  THE  US  AIR  FORCE,  UNDER  THE  PROVI- 
SIONS OF  SECTION  628,  TITLE  10,  UNITED  STATES  CODE 
AS  AMENDED.  WITH  DATE  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

CUDDIHEE.  MICHAEL  A.,  XXX-XX-XXXX 
DAVIE.  DONALD  R  .  XXX-XX-XXXX 

To  be  lieutenant  colonel 

CONTANT.  DONALD  R.  JR..  XXX-XX-XXXX 
GERDES.  BRADLEY  D.,  XXX-XX-XXXX 
KRAE.MER.  WILLUM  A.,  XXX-XX-XXXX 
LYNN   BERNARD  M  .  XXX-XX-XXXX 
PARSLEY.  DUANE  H..  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  US  AIR  FORCE.  UNDER  THE  PROVI- 
SIONS OF  SECTION  628,  TITLE  10.  UNITED  STATES  CODE. 
AS  AME.VDED.  WITH  DATES  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE  THE  OFFICER 
IDENTIFIED  WITH  AN  ASTERISK  IS  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  IN  AC- 
CORDANCE WITH  SECTION  531.  TITLE  10,  UNITED  STATES 
CODE,  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OF  SECTION  8067.  TITLE  10.  UNITED  STATES  CODE 
TO  PERFORM  THE  DUTIES  INDICATED.  PROVIDED  THAT 
IN  NO  CASE  SHALL  THE  OFFICER  BE  APPOINTED  IN  A 
GRADE  HIGHER  THAN  INDICATED 

BIOM£U)ICAL  SCIENCES  CORPS 

To  be  major 

■DECKERT,  BRLAN  K..  3IH-66-5T76 

NURSE  CORPS 

To  be  major 

FOOTE.  LINDA  N..  XXX-XX-XXXX 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  US  OF- 
FICERS FOR  PROMOTION  IN  THE  RESER\-E  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  593  AND 
B379.  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  8379  AND  CONFIR.MED  BY 
THE  SENATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABUSHED  IN  ACCORDANCE  WITH  SEC- 
TION 8374.  TITLE  10  OF  THE  UNITED  STATES  CODE. 

UNE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ.  JOSEPH  J.  BULMER.  JR..  XXX-XX-XXXX  15  AUG  92 


MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 


JOHN  C  CHOJNACKI.  XXX-XX-XXXX  11  SEP  92 
HOWARD  M   EDWARDS.  XXX-XX-XXXX  20  AUG  92 
ALLEN  P   FRIERSON,  II,  XXX-XX-XXXX  I  SEP  92 
GENE  S.  FRITZ.  503-i6-4240  25  SEP  92 
f  Rank  p  uakveh.  XXX-XX-XXXX  19  SEP  92 
JOHN  H  GRASSMANN.  JR  .  XXX-XX-XXXX  31  AUG  » 
MICHAEL  W   HORNE  XXX-XX-XXXX  U  SEP  92 
MARK  L  KALBER,  XXX-XX-XXXX  28  SEP  92 
DAVID  E  LUNDQUIST,  XXX-XX-XXXX  27  AUG  92 
RALPH  P  MCGRATH,  JR  ,  XXX-XX-XXXX  II  SEP  92 
RAYMOND  W   MAGILL,  JR  .  XXX-XX-XXXX  11  SEP  92 
STEPHEN  L  MOORE.  XXX-XX-XXXX  12  SEP  92 
GARY  J   NOLAN,  XXX-XX-XXXX  11  SEP  92 
STEVEN  P   WEAVER   XXX-XX-XXXX  1  SEP  92 
THOMAS  G   WILSON,  XXX-XX-XXXX  24  SEP  92 


JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

MAJ  JAMES  E  THOMPSON,  419-56-<665  U  SEP  92 

MEDICAL  SERVICES  CORPS 

MAJ.  FRANK  D.  WALTERSCHEID.  XXX-XX-XXXX  12  SEP  92 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  U  S  OF- 
FICERS FOR  PROMOTION  IN  THE  RESERVE  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  593  AND 
8379,  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  8379  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABLISHED  LN  ACCORDANCE  WITH  SEC- 
TION 8374,  TITLE  10  OF  THE  UNITED  STATES  CODE 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ  KATHLEEN  M   AMBROSIA,  105-40-46T7  9  JUL  92 

MAJ  CHARLES  E  ANDRLE,  XXX-XX-XXXX  12  JUL  92 

MAJ  GUY  F  BOWER,  XXX-XX-XXXX  M  JUN  92 

MAJ  JOSEPH  L  CARROLL  XXX-XX-XXXX  30  JUN  92 

MAJ  JOHN  A.  CORSARO  JR  ,  XXX-XX-XXXX  21  JUL  92 

MAJ  JOHN  P   ERVINE.  XXX-XX-XXXX  13  JUL  92 

MAJ  MILTON  T  FOGG  JR  .  XXX-XX-XXXX  II  JUL  92 
MAJ.  JAY  C.  GATES,  XXX-XX-XXXX  13  JUN  92 

.MAJ  THOMAS  L  HUGHES,  XXX-XX-XXXX  2  JUL  92 

MAJ  KEVIN  E.  KRALTER,  XXX-XX-XXXX  10  JUL  92 

MAJ  EDWARD  A   MCILHEN.VY',  XXX-XX-XXXX  22  JUL  92 

MAJ  JAMES  E  MILLER,  JR    XXX-XX-XXXX  30  JUN  92 

MAJ  JOHN  L  SANDERS,  XXX-XX-XXXX  30  JUN  92 

.MAJ  DAVID  J   STEPHAN.  XXX-XX-XXXX  30  APR  92 

MAJ  DAVID  E  TERNES.  XXX-XX-XXXX  30  JUN  92 

MAJ  ROBERT  L  VAUGHN.  XXX-XX-XXXX  11  JUL  92 

MAJ  WILLIAM  B  VECSEY.  JR  .  XXX-XX-XXXX  23  JUN  92 

MEDICAL  CORPS 

MAJ.  OEZA  J.  CSERNA.  XXX-XX-XXXX  11  JUL  92 

tJENTAL  CORPS 

MAJ.  STEPHEN  G   BIGGS.  XXX-XX-XXXX  11  JUL  92 

MAJ   DENNIS  J   DOWD.  XXX-XX-XXXX  12  JUL  92 

MAJ  GERALD  M  SCHNEIDER.  XXX-XX-XXXX  10  JUL  92 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  U  S  OF- 
FICERS FOR  PROMOTION  LN  THE  RESERVE  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  593  AND 
8379,  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  8379  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SEC- 
TION 8374,  TITLE  10  OF  THE  UNITED  STATES  CODE. 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ   FRANK  S  ARNONE,  XXX-XX-XXXX  1  JUL  92 
MAJ   EUGENE  D   ASHLEY,  263-9^-6465  25  AUG  92 
MAJ  GORDON  D   BOLES,  XXX-XX-XXXX  25  JXTL  92 
MAJ  TERESA  A.  BORTON,  XXX-XX-XXXX  26  JUL  92 
MAJ.  JOHN  H.  BRAMHALL,  XXX-XX-XXXX  7  AUG  92 
MAJ  JEAN  L  BRUMMER,  XXX-XX-XXXX  X  JUL  92 
MAJ  JAMBS  D  D  DANBY,  XXX-XX-XXXX  23  AUG  92 
MAJ,  THOMAS  E,  DECK,  XXX-XX-XXXX  3  AUG  92 
MAJ   JOSEPH  L  GETSO,  JR  ,  XXX-XX-XXXX  23  JUL  92 
MAJ   JAMES  C  HAIRRELL,  XXX-XX-XXXX  22  AUG  92 
MAJ   MICHAEL  D  HAYNES,  XXX-XX-XXXX  20  AUG  92 
MAJ   KENITH  H   HENINOER,  XXX-XX-XXXX  8  AUG  92 
MAJ   JOHN  F   INGRAM,  XXX-XX-XXXX  1  AUG  92 
MAJ   ROBFJIT  A   KNAUFF,  XXX-XX-XXXX  9  JUL  92 
MAJ   BRUN  E  LOFTUS,  I72-S6-3120  26  JUL  92 
MAJ   LEROY  C,  MCDONALD.  XXX-XX-XXXX  9  AUG  92 
MAJ.  MICHAEL  J.  NUGENT,  XXX-XX-XXXX  30  jyL  92 
MAJ,  MICHAEL  C  ROY,  XXX-XX-XXXX  28  JUN  92 
MAJ,  DON  D  THOMPSON,  312^42-8623  29  JUL  92 
MAJ   RAYMOND  H  WILLCOCKS,  XXX-XX-XXXX  30  JUt,** 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

MAJ   LAWRENCE  C  PAULSON,  jn -50-8697  6  JUN  92 

CHAPLAIN  CORPS 

MAJ  JOHN  E.  DENT.  JR.,  XXX-XX-XXXX  22  JUL  92 

MEDICAL  SERVICES  CORPS 

MAJ   JAMES  H   MAYS,  XXX-XX-XXXX  II  AUG  93 


MEDICAL  CORPS 

MAJ  ROBERT  A   BARISH,  XXX-XX-XXXX  14  AUG  92 

MAJ  JAMES  H   BARTLETT.  XXX-XX-XXXX  11  JUL  92 

MAJ  STEPHEN  R  CARR,  XXX-XX-XXXX  6  AUG  92 

MAJ  MARCELINO  ESPADA,  XXX-XX-XXXX  11  JUL  93 

MAJ  FERNANDO  FERNANDEZ,  232-92-53S0  11  JUL  92 

MAJ  CHARLES  E  KELLY,  XXX-XX-XXXX  1  AUG  92 

MAJ.  SHOAIB  U.Z  NAQVI.  XXX-XX-XXXX  2  AUG  92 
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MA  J   RICHARD  D  NEWBOLD.  S30-«-7«75  19  JUL  92 
MAJ   MICHAEL  J   PALETTA.  371-«.35I3  7  AUG  92 
MAJ   RICKY  L   REAVES.  XXX-XX-XXXX  11  JUL  92 

r  BIOMEDICAL  SERVICES  CORPS 

MAJ  RICHARD  A   ADE.  2I3-34-5713  JS  JUL  92 
MAJ   DAVID  J   MELLISH.  151  50-7191  H  JUN  92 
MAJ   EXCEL  OLAN  FICUEROA.  584-J6-1792  29  JUN  92 
MAJ  CAROL  A   SPILLERS.  2SO-5»  HH  11  JUL  92 

DENTAL  CORPS 

MAJ    RICHARD  E   HORN.  S<&-7I>-«S92  19  JUL  92 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE  SECTION  Ml.  WITH  A  VIEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  9087.  TO  PERFORM  DU- 
TIES INDICATED  WITH  GRADE  AND  DATE  OF  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVIDED  THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OF- 
FICERS BE  APPOINTED  IN  A  HIGHER  GRADE  THAN  THAT 
INDICATED 

MEDICAL  CORPS 

To  be  colonel 

CORMAN.  LARRY  I  .  2134487T1 
DAVID.  CORAZON  C  .  «9(«47B8 
JOSSELSON.  ARNOLD  R    37M09S4I 
PETTIT.  JOHN  W    JR  .  382402231 
SUCHOSKI.  JOHN  P  .  5333a68S4 

To  be  lieutenant  colonel 

KROGH.  PETER  S   III.  323488813 
OLIVER.  STEVE  A  .  305602920 
SNYDER.  RUSSELL  R..  S34487026 

To  be  major 

BOLTON.  GEORGE  T  .  52704aO3« 
NICHOLSON.  DOUGLAS  J  .  53544*781 

DENTAL  CORPS 

To  be  colonel 

TAYLOR.  WILLIAM  G  .  5736II475 

To  be  lieutenant  colonel 

BRANDONI.  LAWRENCE  W  .  033385119 
DANIELS.  WALTER  C  .  158382301 
HAMBLETON.  JEFFREY  C.  510488293 
KELLER.  THO.MAS  J  .  076481735 
KIRK.  WALTER  C  .  JR  .  250884440 
LAUDER.  ALFRED  B..  128429134 
MABRY.  JEFFREY  C  .  440484178 
MORRI.SON.  JOHN  W  .  521525889 
.MURAKAMI.  EARL  T  .  568649188 
NEILSON.  TAD  O  .  518665022 
PRUETTE.  REALPH  L  .  JR  .  243928807 
STETZEL.  PATRICK  J  .  309541047 
THOMAS.  FAITH  A  .  286542137 
TUNE.  THOMAS  E  ,  306522299 

To  be  major 

ABBOTT.  STEVEN  W  .  542720354 
BRAUN.  GARY  A  .  139444835 
BINCHA.M  THOMAS  S  .  383560T22 
CHA.MBERS.  DOYLE  A  .  JR  .  422798630 
DENTON.  JEFFREY  R  .  415119000 
EDWARDS.  ALLEN  M  .  247083359 
EVANS.  DOUGLAS  B  .  179386538 
MCCANN.  JOHN  W  .  JR..  461U020I 
PARWORTH.  LARRY  P  .  390808789 
PHOENIX.  RODNEY  D  .  280640738 
ROSS.  RIDLEY  O  .  454965003 
WILSON.  DOUGLAS  C  .  528928521 

THE  FOLLOWING  INDIVIDUALS  FOR  APPOINTMENT  AS 
RESERVE  OF  THE  AIR  FORCE.  IN  GRADE  INDICATED. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  593.  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  8067.  TO  PERFORM  THE  DUTIES  INDI- 
CATED 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

BEA.MAN.  RODERICK  T  .  0873B7088  "J 

BROOKS.  JOHN  H  .  236784879  -fc- 

CRISLIP.  GEORGE  D  .  564566223 
EM.MERTON.  ERNF^T  E..  4984670O2 
GONZALEZ.  .STEVEN  M..  561742881 
HARRIS.  MARTHA  J  .  570486860 
LANDSMAN.  GORDON  S  .  362407078 
LIANG.   JYH  CHWEN  .  392709405 
MADEN.  LARRY  H  .  413789';47 
STAHLMAN.  RICHARD  L    522643409 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WTTH  SECTION  624. 
TITLE  10.  UNITED  STATES  CODE  THE  OFFICERS  INDI- 
CATED BY  ASTERISK  ARE  ALSO  NOMLNATED  FOR  AP- 
POINTMENT IN  THE  REGULAR  ARMY  IN  ACCORDANCE 
WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE 

CHAPLAIN 

To  be  colonel 

CAtlER.  JOHN  A..  XXX-XX-XXXX 


CHRISTY.  PETER  K  .  010  34-6776 
GOLDEN.  DAVID  O  .  308^6-3455 
•INGHILTERRA   VINCEN.  XXX-XX-XXXX 
JENKINS.  ROBERT  J  .  XXX-XX-XXXX 
LEHKEK.  WAVNEJ  .  4i.>-4»-KC£i 
MORAN.  GEOFFREY  H  .  XXX-XX-XXXX 
PEACOCK.  WILLIE  P  .  XXX-XX-XXXX 
PEJAKOVICH.  GEORGE.  14.S-34-0831 
•SCHMIT.  LOUIS  L  .  273-44  3006 
SCOTT.  QUINCH  JR  .  227  56-1771 
-STAKE.  JOHN  K  .  XXX-XX-XXXX 
WELLS.  JOHN  A  .  XXX-XX-XXXX 
WHALEN.  FRANK  J  .  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION.S  624 
AND  628.  TITLE  10.  UNITED  STATES  CODE  THE  OFFICERS 
IDENTIFIED  WITH  AN  ASTERISK  ARE  ALSO  BEING  NOMI- 
NATED FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN 
ACCORDANCE  WITH  SECTION  531.  TITLE  10.  UNITED 
STATES  CODE 

ARM>- 

To  be  colonel 

GERALD  E.  CROCKER.  0Zi-3Z-5623 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

•MICHAEL  P   BRAZAITIS.  119-12  3323 
•JAMES  M   NOEL.  JR..  XXX-XX-XXXX 


To  be  major 


ELIZABETH  T   DRUM.  20^^6-8572 
JOSEPH  A  GAGLIAROI.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  POLLOWINO  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTk-  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628.  Tm,E  10.  UNITED  STATES  CODE  THE  OFFICERS 
IDENTIFIED  WITH  AN  ASTERISK  ARE  ALSO  BEING  NOMI- 
NATED FOR  APP<1INTMENT  IN  THE  REGULAR  ARMY  IN 
ACCORDANCE  WITH  SECTION  531.  TITLE  10.  UNITED 
STATES  CODE 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

ALAN  L   BLATTERMAN.  XXX-XX-XXXX 
JERRY  W   FORKEY.  121-384903 


To  be  major 

HAROLD  R    BOHI.MAN.  21484-1614 
•JOHN  B  DEVITA.  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  major 

PATRICIA  A  OUSTAFSON.  429-25- .55*2 

IN  THE  ARMY 

THE  FOLLOWLNG  NAMED  ARMY  NATIONAL  GUARD  OF 
THE  U  S  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  ARMY  OF  THE  UNITED  STATES.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  use.  SECTIONS  SSWAi  AND  3385 

ARMY  PROMOTION  LIST 

7*0  be  colonel 

BACCUS.  RICK.  XXX-XX-XXXX 
BAIRD.  ROBERT  T   III.  XXX-XX-XXXX 
BARZILOSKI.  ROBERT  V  .  XXX-XX-XXXX 
BOUDOIN.  JEFFERY  L  SR  .  XXX-XX-XXXX 
FOOTE.  DELBERT  W  .  XXX-XX-XXXX 
FREEMAN.  WILLIAM  L  JR  .  XXX-XX-XXXX 
HEFFERNON.  RICHARD  M  .  032  30-7154 
LOWHAN.  JAMES  R   XXX-XX-XXXX 
LOWMAN.  LANOON  B  XXX-XX-XXXX 
MC  CAHA.  DOYLE  L  JR  .  XXX-XX-XXXX 
MORFORD.  JIM  E  .  XXX-XX-XXXX 
VAUGHAN.  ROBERT  J  .  XXX-XX-XXXX 
VOSTAD.  EUGENE  A  .  XXX-XX-XXXX 
WRIGHT.  CLARENCE  A  .  OaS-30-5048 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

BICGERS.  WILLIAM  T  .  XXX-XX-XXXX 
DONEIXIN.  JAMES  J   III.  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

BECKER.  GEORGE  A..  XXX-XX-XXXX 
BURSON.  JAMES  L  XXX-XX-XXXX 
CONNER.  CARLILE  L  JR..  2S7-84-1260 
COPPOLA.  ALBERT  J  JR  .  XXX-XX-XXXX 
DILLON.  RICHARD  W  .  XXX-XX-XXXX 
GREENE.  JOHNNY  P  JR  .  237-76  2780 
LE  VAY.  DEAN  A  .  XXX-XX-XXXX 
LEE.  JACK  E   II.  XXX-XX-XXXX 
OGATA.  KELVIN  K  .  XXX-XX-XXXX 
PLANK.  KIM  E  .  XXX-XX-XXXX 
SCHLUTER.  CHARLES  H  .  073-40  2939 
SCORZATO.  STEVEN  M  .  XXX-XX-XXXX 
SLAGEN.  JAMES  A  .  XXX-XX-XXXX 
STETSON.  HAROLD  K  .  XXX-XX-XXXX 


STEWART  THOMAS  G  .  XXX-XX-XXXX  \ 

SUTPHIN.  GLENN  W  JR.  520-^6-1006 
VILLACORTA.  STEPHEN  F  .  XXX-XX-XXXX 
WADLEY.  LARRY  P  .  XXX-XX-XXXX 
YOUNG.  WALTER  F   III.  318-I3-6S89 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

MABRY.  HAMPTON  JR  .  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  colonel 

PRECHTER.  PATRICIA  D  .  426^96-4692 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  LNDICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  .SECTIONS  624 
AND  628.  Tm^E  10.  UNITED  STATES  CODE  THE  OFFICERS 
IDENTIFIED  WITH  AN  ASTERISK  ARE  ALSO  BEING  NOMI- 
NATED FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN 
ACCORDANCE  WITH  SECTION  531.  TITLE  10.  UNITED 
STATES  CODE 

MEDICAL  CORPS 

To  be  colonel 

•CELSO  O   BOLET.  XXX-XX-XXXX 
•WILLIAM  R  BYRNE.  XXX-XX-XXXX 

To  be  major 

•STEPHEN  P  MURRAY.  XXX-XX-XXXX 
•BEVERI.Y  I   MALINER.  541  54-2894 
•LEA  D   STERN.  XXX-XX-XXXX 
•JACK  L  DEPRIEST.  XXX-XX-XXXX 
•JODY  L  JENKINS.  XXX-XX-XXXX 
•JAMES  P.  OLSON.  XXX-XX-XXXX 
•VIRGINIA  VILLEPONTEAUX.  XXX-XX-XXXX 


ARMY  NURSE  CORPS 

To  be  colonel 

PATRICIA  A  RIKLI.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  ARMY  NATIONAL  GUARD  OF 
THE  US  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  ARMY  OF  THE  UNITED  STATES.  UNDER  THE  PROVI 
SIGNS  OF  TITLE  10.  U  S  C   SECTIONS  S83<  Al  AND  3385 


ARMY  PROMOTION  LIST 

To  be  colonel 

CHAPMAN.  HENRY  C  .  XXX-XX-XXXX 
COTTLE.  BENNIE  J  .  XXX-XX-XXXX 
HAJENCA.  STANLEY  R..  XXX-XX-XXXX 
HALL  WILLIAM  H  .  328-36-63M 
HENRY.  CHARLES  E  .  430-78-58H 
JACK.SON.  JOHN  L  JR  .  XXX-XX-XXXX 
JUDD.  HARTAN  E  JR  .  XXX-XX-XXXX 
MARTINEZ.  MATTHEW  M  .  524  56  5866 
TAUBER.  STUART  P  .  XXX-XX-XXXX 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

GUERNSEY.  JOHN  A  .  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

BERTZ.  THOMAS  G..  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  colonel 

THAOGARD.  VITA  K  .  XXX-XX-XXXX 
TUCK.  RAE.  L  .  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

BEATTY.  WILLIAM  D  .  XXX-XX-XXXX 
BOND.  DONALD  F..  XXX-XX-XXXX 
BOND.  JEFFREY  L  .  XXX-XX-XXXX 
BRANTLEY.  DOUGLAS  M.  JR  .  XXX-XX-XXXX 
CARR.  WELBORN  A  .  254- 70-4607 
CHERRY.  JOHNNY  P  .  XXX-XX-XXXX 
CHILDERS.  WILLIAM  T  .  XXX-XX-XXXX 
COOK.  JAMES  N  .  XXX-XX-XXXX 
COPELIN.  LARRY  D  .  XXX-XX-XXXX 
COZINE.  JAMES  A  .  XXX-XX-XXXX 
FOUNTAIN.  FOSTER  F   III.  230-74-9IJ7 
GRAVES.  ROBERT  C.  XXX-XX-XXXX 
HORTON.  ROBERT  C.  XXX-XX-XXXX 
HUSTON.  STEVEN  R  .  XXX-XX-XXXX 
MAURO.  LOUIS  A  JR..  XXX-XX-XXXX 
MCBRIDE.  JAMES  L  .  XXX-XX-XXXX 
MILLER.  CHARLES  A   JR  .  XXX-XX-XXXX 
MONTAGUE.  HARRY  W  .  XXX-XX-XXXX 
OLSON.  LEE.  D  .  XXX-XX-XXXX 
POWELL.  DANNY  M   SR  .  XXX-XX-XXXX 
PULHAM.  DAVID  C  .  52»-56-5380 
REIN.  WILLIAM  S  .  XXX-XX-XXXX 
SCHWENNER.  JOHN  T  .  XXX-XX-XXXX 
SIMPSON.  JAMES  L  .  XXX-XX-XXXX 
SMITH.  CONRAD  Q  .  XXX-XX-XXXX 
SPARKS.  GENE  D  .  4n-66-9770 
SULLIVAN.  WALTER  A  .  XXX-XX-XXXX 


VALENTINE.  KENNETH  W  .  XXX-XX-XXXX 
VALLDEJUU-ABOY.  ALBERTO  L  F  .  XXX-XX-XXXX 
WADDELL.  JAMES  M  .  XXX-XX-XXXX 
W  AKNECKfc.  DOUGLAS  U  .  XXX-XX-XXXX 
WHTTTINGTON.  MATTHEW.  XXX-XX-XXXX 
ZIEBER.  WILUAM  L  .  2M-M-9134 

CHAPLAIN  CORPS 

To  Be  lieutenant  colonel 

DAFT.  KENNETH  N    XXX-XX-XXXX 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

KREMPASKY   RICHARD  W  .  XXX-XX-XXXX 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  COMMANDER  IN  THE  STAFF 
CORPS  OF  THE  NAVTi'  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  CAPTAIN.  PURSUANT  TO  TITLE  10.  UNIT- 
ED STATES  CODE.  SECTION  624.  SUBJECT  TO  QUAUFICA- 
TIONS  THEREFOR  AS  PROVIDED  BY  LAW; 

CIVIL  ENGINEER  CORPS  OFFICER 

To  be  captain 

YBANEZ.  ROBERT  ENRIQUE 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  COMMANDERS  IN  THE  LINE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  CAPTAIN.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  624.  SUBJECT  TO  QUALIFICATIONS 
THEREFOR  AS  PROVIDED  BY  LAW 

UNRESTRICTED  LINE  OFFICERS 

To  be  captain 


BEAN.  JERRY  WA^TJE 
BENNETT  ROBERT  WESLEY 

JR 
BOSSIO   FRANK  TEOBALDO 
BOYLE  JEROME  PILLOW 
COOPER  MICHAEL  ROBERT 
COVINGTON.  GEORGE 

BARKLEY 
DARWIN   GEORGE  ROBERT 
DAVIS.  RICHARD  EARLE  JR 
DAVIS   ROBERT  EUGENE 
EVANS.  GARY  GLEN 
FENNESSEY   DONALD 

BRIAN 
FOURNIER.  DEAN  NORMAN 
HALUHAN.  TIMOTHY 

JAMES 
JOBE.  TERRY  LYNN 
LAUGHTER.  SELWYN 

SHUFORD 


MARTELLO.  KEITH 

WALLACE 
MCLANE.  ROBERT  LEWIS 
NELSON.  DAVID  JAMES 
NOTTKE.  BRUCE  ALDEN 
OBRIEN.  PAUL  EDWARD  JR 
PETERS.  KENNETH  MIZELL 
SCHUBERT.  JERRY  LEE 
STRICKLAND.  PETER 

BENHAM 
TENNANT.  JOHN  WILLIAM 
THOMSON  TIMOTHY 
TOMASZESKI.  STEVEN 

JOHN 
ULRICH.  EDWARD 

DEWAYNE 
VOLPE.  JOSEPH  MICHAEL 

JR. 


ENGINEERING  DUTY  OFFICER 

To  be  captain 

DWYER.  DENNIS  MICHAEL 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 

(ENGINEERING) 

To  be  captain 


HARGRAVE.  DOUGLAS 
FRANCIS  JR 


MORANDI.  THEODORE 
RAYMOND 


AEROSPACE  ENGINEERING  DUTY  OFFICER 
(MAINTENANCE* 

To  be  captain 

HAWK,  BRUCE  LEON 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANT  COMMANDERS 
IN  THE  LINE  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PER- 
MANENT GRADE  OF  C»MMANDER.  PURSUANT  TO  TITLE 
10,  UNITED  STATES  CODE  SECTION  824.  SUBJECT  TO 
QUAUFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW 

UNRESTRICTED  LINE  OFFICERS 

To  be  commander 


REMICK.  BRUCK  DONALD 
SEAMAN.  JAMES  REID  JR 
STUETZER.  SCOTT 

MICHAEL 
SULLIVAN.  JOHN  ANTHONT 
TRUDELL.  TOM  CRAIG 
WALKER  JOEL  NATHANIEL 
WELLS.  WILLIAM  GREGORY 

wHrnr.  michael  sean 

WmT.  ROBERT  ORVILLE  JR 


ARMSTRONG.  DANNY 

WAYNE 
GATTUSO.  JOSEPH  ANDRE 

JR 
HOBAN.  PAUL  J 
JANNUZ7.I.  SUSAN 

ELIZABETH  ST 
MARTIN   DAVID  WAYNE 
NEEDLER.  MARK  S 
PODENAX.  GARY 

LAWRENCE 

AEROSPACE  ENGINEERING  DUTY  OFFICER 
(MAINTENANCE! 

To  be  commander 

DANKA.  WILLIAM  EARL 

IN  THE  NAVY 

THE    FOLLOWING-NAMED    LIEUTENANT   COMMANDERS 
IN  THE  STAFF  CORPS  OF  THE  NAVY  FOR  PROMOTION  TO 


THE  PERMANENT  GRADE  OF  COMMANDER  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE  SECTION  624  SUBJECT 
TO  QUALIFICATIONS  THEREFORE  AS  PRO\lDED  BY  LAW 


\tt^T\rr'  I 


k\^  Cjivo 


To  be  commander 


BROWN.  JOHN  FRANCIS 


RUSSELL.  HOWARD 
LINWARD 


SUPPLY  CORPS  OFFICERS 

To  be  commander 

POWDEN.  MICHAEL  DENNIS 
CHAPLAIN  CORPS  OFFICERS 

To  be  commander 

lASIELLO.  LOUIS  VITO  PANITZ.  JONATHAN  A 

MURPHl'.  THOMAS  EDWARD 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  commander 

GEORGE.  ROSOOE  D  ID.  REAMS.  HUGH  E 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  commander 

ROUSE,  HARRY  V. 
DENTAL  CORPS  OFFICERS 

To  be  commander 

CONWAY.  RICHARD  WEBB.  RANDALL  EDWIN 

NURSE  CORPS  OFFICERS 

To  be  commander 


CLEMENT  PAUL  THOMAS 
DAVIS.  PATRICIA 

ELIZABETH 
MAHSMAN.  SUSAN  DIANA 


MUNSON  DAVID  ANDREW 
ROSECRANS.  CHARLES 

CLINTON 
THURBER.  JEAN  ANN 


IN  THE  NAVY 

THE  FOLLOWING-NAMia)  LIEUTENANTS  IN  THE  LINE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  LIEUTENANT  COMMANDER  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE  SECTION  624.  SUBJECT  TO  QUALI- 
FICATIONS THEREFOR  AS  PROVIDED  BY  LAW- 
UNRESTRICTED  LINE  OFFICERS 

To  be  lieutenant  commander 


PROVENCHER.  JEROME 

RALPH  JR 
RAHME.  EDWIN  VAUGHN 

JR 
RICHARD.  CHARLES 

ANTHONY 
SASS.  JAMES  ALLEN 
STEVENS.  WARD  EVERETT 
STRCJTHER.  THOMAS 

WILLIAM 
TILDEN.  SCOTT  MARTIN 
TRAINOR.  STEPHEN 

CHRISTOPHER 
VAUGHT.  DONNA  SLOAD 
ZABECKI.  DANNY  ROGER 


ALLMANN.  MATTHEW 

BERNARD 
ANDERSON.  JERRY 

RANT)ALL 
ANDERSON.  RICHARD 

THOMAS 
BINHLAM.  JACQUELINE 

MYCHAU 
CALLAGHAN,  DANIEL 

JOSEPH 
FIORINO.  SUSAN  JENNIFER 
KALB.  C  J  . 
KENNEDY.  JOSEPH 

CHRISTIAN 
KING.  CHARLES  HULAND 
.MEAD.  ALISA  ANN 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING) 

To  be  lieutenant  commander 

KEAS.  ISAAC  FRANKLIN  JR      KELLY.  CANDACE  LEE 
AVIA-nON  DUTY  OFFICER 

To  be  lieutenant  commander  . 

MORGAN,  FRANCIS  CLA-iTON 
SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  lieutenant  commander 

STANLEY,  SCOTT  MICHAEL 
LIMITED  DUTV'  OFFICERS  (LINE) 

To  be  lieutenant  commander 

THOMAS,  WINSTON  C.  JR. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  STUDENTS  OF  THE  UNIFORMED  SERV- 
ICES UNIVERSITY  OF  THE  HEALTH  SCIENCES  CLASS  OF 
1993,  FOR  APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  IN 
THE  GRADE  OF  CAPTAIN.  EFFECTI\-E  UPON  THEIR  GRAD- 
UATION UNDER  THE  PROVISIONS  OF  SECTION  2U4.  TITLE 
10.  UNITED  STATES  CODE.  IF  OTHERWISE  FOUND  QUAU- 
FIED  WITH  DATE  OF  RANK  TO  BE  DETERMINED  BY  THE 
SECRETARY  OF  THE  AIR  FORCE 

PAUL  J   AFFLECK.  5199256 
GIANNA  R  AHEARN.  4697057 
KATHLEEN  C  AMYOT.  02442S3 
JOHN  R  ANDRUS.  5603557 
MICHELE  L  BRENNER.  225Z7I8 
MICHAEL  G   BRYAN.  5555124 
LORA  L  BULMAHN   2307656 
JOHN  R  BL-RROUGHS.  3099079 
JANIS  K  CHANG.  56SU83 
LUBOV  M   COVERDELL.  5900173 


KAETI  F  CROWSOVER.  5718764 

BRIAN  K  CROWNOVER  5717780 

COLLEEN  M   DUGAN   5852720  "" 

HARRY  L  JR   ERVIN   2086212 

MERLIN  B   FAUSETT  5282549 

ERIC  W   FESTER.  2908830 

KEVIN  J   FRANKLIN  5210261 

KRISTI  A   FRANKUN  5535139 

VICTORIA  L  GARRIS.  0616003 

SAIRA  M  GHAOYALI   1477036 

AUGUST  S   HEIN.  5188803 

ALEXANDER  V   III  HERNANDEZ  5177898 

KAREN  A   HEUPEI.  2214286 

STEPHEN  V   HINGSON  3016496 

JAMES  L  II  JABLONSKI.  2440861 

KERRY  G  JEPSEN  5291714 

MICHAEL  E  JEWETT.  5169614 

JEFFERY  L  JOHNSON  2655770 

KAREN  P  KNUTSON   5695149 

TIMOTHY  J   KOSM.\TKA   3996446 

PHIUPD  LANHAM.  2196218 

KARL  M   LARSEN   6558669 

LAURA  K   LECG  5138631 

RANDALL  R  JR  MCCAFFERTi"  5700847 

KENTD  MCDONALD  3118458 

PAUL  H   NELSON  4283784 

KATERINA  M  NEUHAUSER.  5646389 

ROSEMARY  PEDRAZA  5942428 

WILBUR  D   PERALTA   5769236 

LAURA  A   PERLINN.  2262581 

NGANTHUYD  PHAM   5865829 

MICHELE  A   PREVOST  6306438 

ROBERT  PRIETO  6852937 

ALEJANDRO  PRUITT  0686439 

JAMES  R  RICK  3948297 

SANFORD  E  II  ROBERTS   5530871 

ROBYN  A   SHRECKENGAUST  2270893 

BRENT  D  STEPHEN.SON.  5282186 

GRANT  P  TIBBETTS  2600281 

SHAWN  M    VARSEV.  5689033 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  TO 
THE  GRADE  INDICATED  IN  THE  RESERVE  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTION  307.  TITLE 
32.  l"NITED  STATES  CODE.  AND  SECTIONS  8363  AND  583. 
TITLE  10  UNITED  STATES  CODE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

JERALDK   AOKI   676-44  7473  '> 

BRUCE  K   BLAKEMAN  XXX-XX-XXXX      - 

BOBBY  L  BRITTAIN  XXX-XX-XXXX 

BRIAN  P  CARROLL  XXX-XX-XXXX 

CLINTON  R  CHl-RCHILL.  XXX-XX-XXXX 

JOHN  J    COLLINS   040^34-3413 

CHARLES  K  CROSS  JR.  XXX-XX-XXXX 

ROGER  L  CROUSE  XXX-XX-XXXX 

JAMES  E  DAVIES.  XXX-XX-XXXX 

ROBERT  J   DURKOP  XXX-XX-XXXX 

JEFFREY-  D  FELDER   XXX-XX-XXXX 

WILLIAM  D  FERRIEL  XXX-XX-XXXX 

BERNARD  E  FREV  XXX-XX-XXXX 

ROBERT  R  FUS  XXX-XX-XXXX 

ROBERT  F  GRAY.  XXX-XX-XXXX 

DAVID  HAMLIN  JR  XXX-XX-XXXX 

THERMAN  W   HODGE  XXX-XX-XXXX 

HENRV  A  J   HOUSCH.  JR  XXX-XX-XXXX 

JON  D  JACOBS  XXX-XX-XXXX 

WILLIAM  C  JONES  JR   XXX-XX-XXXX 

KENNETH  R  KIMBER  XXX-XX-XXXX 

STEPHEN  M   KOPER  XXX-XX-XXXX 

LARRY  L  LANDTROOP.  XXX-XX-XXXX 

THOMAS  P  LAUPPE  246^«-78Il 

ANTHONY  L  LIGUORI   XXX-XX-XXXX 

WARREN  D  LOOPER.  JR  XXX-XX-XXXX 

SAMUEL  G    LUNDGREN  XXX-XX-XXXX 

JOHN  A   MCCXJRMICK  XXX-XX-XXXX 

FRANKL^T*  C   MCKEE  XXX-XX-XXXX 

JAMES  P   MCMENAMIN    XXX-XX-XXXX 

JOSEPH  I   MENSCHING   XXX-XX-XXXX 

WILLIAM  C   MOULD.  070^36-7153 

DENNIS  D  NIELSEN  XXX-XX-XXXX 

ERNEST  R  OUVEIRA  XXX-XX-XXXX 

JOHN  A   PRIDDLE  XXX-XX-XXXX 

WILLIAM  R  REILLY.  XXX-XX-XXXX 

ALBERT  P  RICHARDS  JR.  XXX-XX-XXXX 

THOMAS  W   RUDWICK.  JR  XXX-XX-XXXX 

WILLIAM  J  8HONT)EL  XXX-XX-XXXX 

DAVU)  K   SHUFFER.  XXX-XX-XXXX 

NICHOLAS  C  SIVO  XXX-XX-XXXX 

ROBERT  P  SMART   XXX-XX-XXXX 

JAMES  W   STEWART  XXX-XX-XXXX  -^ 

PAUL  J  SULLIVAN   XXX-XX-XXXX 

FRANCIS  L  TEMPLON  XXX-XX-XXXX     • 

EDWARD  W  TONINI.  XXX-XX-XXXX 

RICHARD  F  TRIGILIO.  XXX-XX-XXXX 

DALE  F   VAVRA  50448-2833 

THOMAS  D  WEBSTER  472-50^5003 

JAMES  T  WILLIAMS  XXX-XX-XXXX 

GERALD  W  WRIGHT.  XXX-XX-XXXX 

NICHOL.\SC  XENELIS  XXX-XX-XXXX 

ANDREW  ZECK.  XXX-XX-XXXX 

CHAPLAIN  CORPS 

To  be  colonel 

FREDERICK  E  A  JOHNSON.  XXX-XX-XXXX 
DONALD  C  WILLETTE.  5ai-4«-3aSe 


34 


CONGRESSIONAL  RECORI>— SENATE 


January  5,  1993 


MEDICAL  CORPS 

To  be  colonel 

RICHARD  C   ADAMS.  29S-»-J«a 
EDWARD  L  DAVIS.  XXX-XX-XXXX 
J   PAUL  MEYER  4g4-«0-^Ml 
AGAPITO  MIRANDA.  2M-S6-66S8 

IN  THE  AIR  FORCE 

THE  POLtX)WINO  CADETS.  UNITED  STATES  AIR  FORCE 
ACADEMY.  FOR  APPOINTMENT  AS  SECOND  LIEUTENANTS 
IN  THE  REGULAR  AIR  FORCE.  UNDER  THE  PROVISIONS 
OF  SECTION.S  »M  (Bi  AND  Ml.  TITLE  10.  UNITED  .STATES 
CODE.  WITH  DATES  OK  RANK  TO  BE  DETERMINED  BY  THE 
SECRETARY  OF  THE  AIR  FORCE 

RAYMOND  B   ABARCA.  1517392 
DAVID  T   ABEGG   »15«32 
ANDREW  B   ADAMS.  2025825 
DAVID  F   A'lAMS  5060269 
KRISTEN  .M   AHLBERG.  5230288 
MICHAEL  L   AHMANN.  2233790 
EDWARD  J   ALCOCER.  5727120 
JOHN  A   ALEXANDER.  5234549 
PAUL  A   ALFONSO.  JR.  5239300 
ROBERT  E  ALLARD.  52IJ757 
BRIAN  J   ALLEN.  3497401 
GRAHAM  D  ALLEN.  4977608 
LUCIANO  T   AMUTAN.  5457982 
JULIA  C  ANDERSON  5526194 
STEPHEN  M   ANDER.SON.  2374370 
MARK  A    ANTONACCI.  3576663 
ALEXANDRO  F   ARMOUR.  <2965«B 
MARK  D   ARNHOLT.  4418679 
DEAN  C  ARNOLD.  0488010 
ROBERTO  C   ARZOLA.  4522333 
MARK  R.  AUGUST.  0364136 
JOHN  C  AYRES  IV.  4325521 
CHRISTINE  C    BAILEY.  109433S 
PAUL  A   BAIR  0047202 
CHRISTOPHER  H   BAKER.  5211352 
JARVIS  R   BAKER.  5523327 
TODD  J    BAKER.  1537M1 
KENNETH  E   BALKCUM.  1296481 
MICHAEL  S   BALLF.K.  2817410 
ROBERTO  A   BALZANO.  0825886 
ANTOINE  J   BANKS.  2444591 
ZACHERY  C   BARBER.  4138691 
LAURA  R    BARKER   1389821 
ROBERT  S    BARKER   3168647 
GILBERTO  J    BARRERA.  1623985 
MICHELLE  N   BARRETT.  2289001 
CHARLES  M   BARTENFELD.  2581960 
KEVIN  J   BASIK   2615750 
THEODORE  A    BAUDENDISTEL.  4986827 
JOHN  T   BAUER.  0746136 
DOUGLAS  J   BEAM   5108890 
STEVEN  M   BEASLEY.  2251755 
ANDREW  J   BEATER.  5671531 
W   B   BEAUMONT.  5279361 
BARRY  N   BEHNKEN.  5307169 
BRENT  D   BELL   2896811 
WTLLIAM  S  BELL.  1357686 
MARK  S  BELTER.  5629578 
RICHARD  A    BENDA    2798408 
GREGORY  S   BENDINGER.  4818258 
MATTHEW  P    BENIVEGNA.  3708608 
CHRISTOPHER  L   BENNETT.  0976685 
DARBY  L    BENSON    5008066 
DAVID  M   BENSON.  3197101 
GERALD  M    BENSON.  JR.  2555338 
BRLANA  C   BEREZOVYTCH.  JR.  46769*3 
MICHAEL  S   BERCNER.  3277277 
DEREK  S   BERRY  ff21«4a3 
JAMES  A   BERSCHEIT   1778813 
SHAWN  T   BERTINI.  3628224 
HEIDI  C   BERTRAM.  3887210 
ALEXIS  V   BEXLEY.  S822890 
WILLL^M  B   BICKSLER  IV.  1839677 
MICHAEL  D   BIORN.  3659230 
BRADLEY  C   BIRD.  1581.121 
TONY  L.  BISHOP.  2S065S3 
DAVID  A   BLAKE.  0136155 
MICHAEL  A   BLAZF^.  1905201 
CRAIG  A   BLOOD.  5181 131 
JASON  J   BOCK.  1708021 
HARLIE  J   BODINE.  1151960 
DONALD  V   BOHNEY.  3178062 
HENRY  A   BOILINl.  5221541 
RICHARD  L  BOOKOUT.  JR.  4168829 
DARIN  G   BOOTH.  4448865 
UNES  A   BOOTH.  1169157 
ROBERT  Q   BORCHERT.  3919637 
TROY  L   BORN.  5221399 
MATTHEW  J   BORSZCZ.  2855647 
MICHAEL  BORYS.  1357S36 
CARL  L   BOSCH.  II  3405113 
JAMES  D   BOTTOMLEE.  5952855 
THOMAS  G   BOUSHELL.  2110806 
BRADLEY  W   BOUSQUET.  2280806 
MARTIN  J   BOWE.  2988686 
JASON  C  BOWERS.  1M8310 
WILLIAM  D   BOWMAN.  0866*17 
ANDREW  G   BOYD.  1528031 
JONATHAN  A   BOYD.  2181981 
BRADLEY  S   BOYER  2845886 
BENJAMIN  L   BRADLEY.  2187231 
KIMBERLY  H   BRADY    1615885 
JOHN  E   BRANDMEYER.  3446860 
MATTHEW  J    BREDEN.  23»l»16 
JASON  A   BREEDEN.  3079290 
MARI  D   BRENNEMAN.  2170688 


DAVID  L   BREWER.  1271311 
JOHN  T   BRINER.  1568170 
DARRAN  R  BRITTON.  1518726 
CARRIE  D.  BROCK.  4558312 
ROSEnT  C  DROGAN.  397961C 
TODD  A    BROOKS.  5536568 
JENNIFER  L   BROWN.  1607114 
MARK  A   BROWN.  3018242 
JAMES  S   BRUCE.  2486791 
E.MIl.LE  M   BRYANT  5118682 
WILLIAM  D   BRYANT.  5708370 
ARTHUR  J   BRYCE.  1587135 
HENRY  P   BUCK.  5048275 
ERIC  D   BUHR.  1819482 
TUONG  BUI.  5863461 
GEORGE  N   BULLOCK.  3018463 
ROBERT  A   BUMPUS.  1235106 
SCOTT  A    BUMPUS.  0765633 
STEVEN  B   BURICK.  5578906 
BRIAN  D   BURNS.  1356819 
JASON  E   BUTCHKO.  5611918 
MARK  E   BUTLER.  2179111 
ADRIENNE  N   BYRDSONG.  2583932 
WILLIAM  T.  CALDWELL.  1032538 
ROBERT  S  CALLIHAN.  0157220 
SHAWN  D  CAMERON.  3S79011 
JASON  R   CANADA.  5461.576 
MANUEL  M   CANINO.  4587372 
LARRY  D  CARD.  II  5717032 
TA.MMY  M   CARLGREN.  1957601 
ANDREW  R  CARLINO.  0351S43 
ARTHUR  C  CARLSON  IV.  6003388 
MATTHEW  J   CARPENTER.  1571117 
TRENT  R  CARPENTER.  1158654 
LANDRY  J   CARR.  2915880 
RYAN  D   CARRIGAN.  5458100 
DANIEL  J  CARROLL.  5857105 
DAVID  S  CARROLL.  1513970 
BRET  A   CARTER.  3168061 
EDWARD  L  CARTER.  1667510 
HEIDI  L  CARTER.  2966461 
JOSEPH  I   CARTHARN.  3356416 
BRIAN  W  CASSADA.  5399872 
DAVID  M  CASTANEDA.  5308888 
PATRICK  J  CASTLE.  5019297 
PRESTON  E  GATES.  JR.  1II1561 
SEAN  P  CAVAN.  2563930 
MARCUS  P  CAVIL.  1608190 
STEPHEN  P  CHAMBAL.  3858061 
Td'RELL  A   CHAMBERLAIN.  1553128 
DF.NISE  M   CHAMBERS.  5707166 
RHETT  D  CHAMPAGNE.  4330403 
ERIC  D  CHAPITAL  1385396 
CHRI.STOPHER  P  CHAPLIN.  5119051 
MICHAEL  A   CHARECKY.  1015886 
YUN  S  CHASE.  12S3S21 
RAVI  I   CHAUDHARY.  1709OH 
VO  G   CHENG.  5863838 
MICHAEL  J   CHIAVACCI.  0KM83 
SEAN  M   CHOQUETTE.  5312376 
DANE  J   CHRISTENSEN.  5098336 
GLEN  E  CHRISTENSEN.  1767182 
DERON  A   CHRISTY.  1768058 
MICHAEL  A   CIZEK.  5278981 
BRYAN  B  CLARK.  5160492 
GEORGE  T  CLARK.  2561188 
JAY  L  CLARK.  5277784 
JOSEPH  K  CLARK.  3806206 
ADRIAN  N    CLARKE.  5857312 
WILLIAM  E  CL.*Y.  JR.  5932274 
WILLIAM  J   CLIFF  III.  0067290 
DONALD  W  CLOUD.  2495131 
BARRY  G   COCGINS.  1273398 
JOHN  R  COLE.  JR.  3907675 
LANCE  A   COLLIER.  3308010 
CHAD  D  COLLINS.  1868816 
JOSEPH  A  COLLINS.  571*131 
EARLE  B  COMBS  IV.  1M1534 
MATTHEW  D  CONLAN.  2112908 
RICHARD  T  COONEY.  JR.  2136253 
ROBERT  B  COPES.  5181550 
PAULD  COPIOLI.  3798465 
MAGOIE  L  CORBETT.  0615616 
KONRAD  S  COTE.  3 
JASON  T  COUISINB.  t 
TERRY  G  COURTNEY. 
PAUL  J   COVER.  51*1161 
STEPHEN  J  COX.  3688718 
MARK  R  COZAD.  5309830 
JONATHAN  .M   CREFELD.  15r016 
DEBORAH  K  CRICKLIN.  1118001 
DEREK  M   CRINER.  5708769 
CHRISTOPHER  B  CRONCE.  3917315 
JOSEPH  C  CROZIER.  3086648 
RICHARD  CUERVO.  1295808 
BENJAMIN  L  CUNNLNGHAM.  178*631 
DOUGLAS  A  CUNNINGHAM.  5398aM 
JAMES  M   CURRY.  5812600 
DAVID  A  CUTTER.  2158887 
JOSHUA  L  DAOCUTA.  168M23 
WAYNE  A   DAHLKE.  5410614 
ROBERT  A   DAM.  3315619 
JEFFERY  E  DANIELS.  4C33670 
DAREN  S  OANIELSON.  1770850 
JOHN  T  DANNUNZIO.  217SM1 
SEAN  R  DARIUSHNIA.  2S73331 
CRISTA  L   DAVIS.  335*800 
SCOTT  W   DAVIS.  3086313 
THOMAS  M   DAWSON.  5253903 
ANDREW  R  DEAN.  2817071 
DAVID  W   DEORAAP.  3888030 
EUGENE  M   DEHERRERA.  5219870 


ERIC  P   DELANGE.  5603951 
JOE  A   DELCAMPO,  LIM  1905226 
DAVID  B   DELISLE.  2876125 
KIERANT   DENEHAN.  0946800 
"**  aVNE  a,  ui;.r'i?>o.%,  l5*fi3/( 
EVAN  C   DF.RTIEN.  5059838 
JOHN  M   DESTAZIO  2807090 
TED  A   DEWING.  1200635 
BARRY  A   DICKEY.  1678535 
ANTHONY  N   DILLS.  1112906 
STEPHEN  J   DODGE.  2828001 
TERENCE  E   DOOCEY.  0687031 
AKINSHEYE  X   DORSETT.  0716811 
JON  W   DOTTER.  3888812 
DAVID  J   DOUGLAS.  1657731 
WILLLAM  W   DOUTHIT.  1370178 
DOUGLAS  E  DOWNEY.  3936034 
THOMAS  R   DOYLE.  0406255 
NATHAN  E   DRUMMOND.  2897013 
HEINZ  A   DUEFFER.  0977086 
RICHARD  M    DUJMOVIC.  JR.  3237003 
JOELC  DUNHAM.  1858813 
DAVID  B.  DUNN.  JR.  3819196 
JOSEPH  B.  DUNN.  5222396 
TROY  E   DUNN.  4188603 
MICHAEL  A   DURAN.  5219171 
VINCENT  M    DURANT.  3536813 
ELVEN  E   DUVALL  IV.  3639801 
TODD  A   DYKSTRA.  3838at5 
ELLIS  E   EATON.  5613Tn 
LEIF  E   ECKHOLM.  3889805 
KENNETHS   EDGE.  5587111 
CHRISTINE  M   EILER.  5?n578 
DANIEL  J   ELY   5319417 
DANIEL  C   ENGBERSON.  5495925 
KENT  R    ENGEBRET.SON.  3957153 
JESSICA  S   ENGLERT.  1003162 
JONATHAN  R  ERICKSON.  5212727 
TODD  A   ERNST.  1561380 
JOHN  C   ESPmOSA.  5681336 
DANIEL  L   FARRINGTON.  2648772 
JEREMY  J   FENCEROY.  1688891 
DAYNE  R   FENTRESS.  5118612 
■KENNETH  O   FIELD.  5291775 
KIRT  E   FIESBECK.  3109116 
JOHN  M    FITZSIMMONS.  5267789 
FRANK  J    FLEITAS.  JR.  2571931 
JOSEPH  E  FLETCHER.  2857026 
KELLY  J    FLINN   1927241 
JASON  8   FOGEL.  3505412 
MARK  A    FORKNER.  5509311 
MATTHEW  N.  FORNER.  3907839 
DALE  C   FOSTER,  5675758 
THOMAS  L  FOSTER.  1016066 
MICHAEL  W   FOWLER.  5651517 
CARLOS  G   FRAGA.  1538121 
STEPHEN  P   FRANK.  0836268 
CHRISTOPHER  E   FRANKLIN.  5813685 
PHILLIP  V   FRANKLIN.  0366188 
APRILLE  M    FRAZIER.  5661723 
AARON  B   FREED.  57715S0 
CHRISTOPHER  T   FRIEFELD.  3356881 
CHRISTINA  A   FRISBEE.  5161103 
JOHN  C   FRISBIE.  3628829 
RICHARD  S   FRISIUS.  0205861 
DAVID  W   FUJIMOTO.  0606071 
ERIN  E   FULLER.  5531355 
MATTHEW  D   FULLER.  1068613 
CHRISTOPHER  J   GALFANO.  3128214 
DANIEL  S   GANOZA    JR.  5751902 
GREGG  J   GARCIA   3197183 
JOEL  W  GARTNER.  5106695 
ROBERT  E  GARZA.  5485901 
PETER  A   GBELU.  5101389 
PAUL  F   GEEHRENG.  3189636 
JAMES  M  GEHRINGER.  1138021 
CHRISTOPHER  A   GERING.  1839671 
GEORGE  E  GERMAN.  3178196 
KENNETH  P   GER.MANN    0017083 
HEIDI  E  GIBSON   1673107 
BRIAN  W   GIENAPP.  3896291 
TROY  A   GIESE.  4530892 
LANCE  E  GILL.  1118091 
BRYAN  D  GILLAN.  0117820 
TIMOTHY  T  GILLESPIE.  3619808 
DOUGLAS  W  GILPIN.  1624343 
DANIEL  E.  GISSELQUIST.  1709111 
AARON  W  OITTNER  2133510 
GAELLEJ   GLICKFIELD.  2805715 
DEAN  A  GOEHRINC   1739803 
ANTHONY  C   COM ILLION.  1110266 
DAVID  J  GONZALEZ.  2112131 
UI.ISES  GONZALEZ.  5467155 
KRISTIN  E  GOODWIN   2271320 
SEAN  P  GOOKIN.  5191716 
RALPH  A.  GORDON.  5517928 
TODD  L  OORSUCH.  1195152 
STEPHEN  GRACE.  0176127 
DAVID  E  GRAFF.  5244515 
DON  A   GRANTHAM.  JR.  3553755 
TODD  F  GRAVES.  0295218 
CHRISTOPHER  W   GRAY  4591191 
LEO  Y   GREEN.  3185586 
MATT  E  GREENE.  4303758 
NOAH  H  GREENE.  1935890 
BARON  V.  GREENHOUSE.  I  5611168 
BRLAN  S  CREENROAD.  1031363 
ROBERT  L  GRBCORSOK.  3876603 
KAREN  M   CREMBA.  1608081 
IAN  E  GRIEBEL.  37072*3 
JAMES  S  GRIFFIN.  4543538 
BRIDGET  L  GROAT.  574488* 
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T^'RONE  L   GROH,  5359068 
DAVID  J    GROVER.  3669051 
CLIFFORD  M   GRUEN.  3437679 
ALEXUS  G   ORYNKEWICH.  2545738 
ALBERT  GUERRERO.  1501111 
OLEN  A   GUYTON.  1551521 
.STEVEN  E  HAASE.  5616795 
TY  D   KACHTEL.  3938172 
CASEY  D.  HACKATHORN.  1908277 
MAREN  L    HAGEDORN.  1838028 
CHRISTOPHER  S   HALL.  2591566 
IlARREN  L   HALL.  2302157 
JONATHAN  T  HAMILL.  1177813 
TIFFANY  A    HANDEL.  1116698 
KATHERINE  Y   HANSON.  2663986 
SCOTT  T    HARBORT.  2585197 
VINCENT  J   HARRILL.  3187126 
DAWN  C   HARRINGTON.  1188656 
BRENDAN  M   HARRIS.  5718312 
ROBERT  A   HARRIS.  5221300 
KELLY  L   HARSHBARGER.  0088807 
TROY  R  HARTING.  2158013 
JOANNA  L   HARTLEY,  2788115 
JOSHUA  T   HARTMAN.  3137181 
TROY  E   HARTMAN.  5509112 
JEFFREY  R  HASBROUCK.  5241378 
KEVIN  M   HASH,  2381332 
WILLIAM  A   HASTINGS.  5137291 
BRADY  P  HAUBOLDT.  3877221 
TROY  D  HAVENER.  1809263 
GENE  E    HAYDEN.  1505762 
MICHAEL  S  HAYES.  1514554 
SISAN  L  HEALY   5581988 
JOHN  W    HECK,  2605167 
AHREN  D   HEIDT,  5180617 
HARRY  M    REISER,  3719810 
BRIAN  K   HELLtNGER,  3516621 
HEATHER  M   HENDERLEITER,  3888292 
PHILLIP  L  HENDRDC,  II  5050216 
TIMOTHY  J    HENS,  0917268 
THOMAS  L  HERMEL,  1757850 
CAROL  A    HERON,  2271919 
TIMOTHY-  S   HESS.  1687265 
PAUL  A   HIBBARD  5928676 
HAROLD  C    HICKS  II.  1029175 
MICHAEL  J   HIGC INS.  1726186 
STEVEN  A    HIGGLNS.  4641715 
BRANDON  R  HILEMAN.  2888103 
GINA  L   HILGER.  2261311 
ELDRICK  L  HILL.  2717235 
KRISTIN  A   HILLERY.  3879612 
IX)N  C  HILLIARD.  2515716 
AI,E.IANDRO  HINOJOS.  3606015 
NICHOLAS  A   HI.AVACEK   5008070 
NATHAN  S   HOBBS.  2671711 
STEPHEN  L   HODGE.  1660687 
rHERKSA  L  HOEPT.  1708122 

IIAIG  M    HOLLIS.  1573583 
A  ILLLAM  D  HOLLIS.  1056088 
MARCT   HOLLOWAY.  1505622 
TKRI  L  HOLMES.  5701511 
'KFFREY  D  HOLT.  3557056 
I'ALEC  HOOVER.  5591339 

I.ARENCE  HOPKINS.  5873727 
LAWRENCE  V   HOPKINS,  JR,  2808215 
r  ATRICK  F   HOPPER,  1978023 

HRI.STOPHERM    HORGAN.  0146610 
-TEVEN  P    HORTON,  2S21992 
I„fRRY  L   HOSKINS,  3668010 
HOWARD  J    HOSPODAR,  JR.  2271739 

OE  D  HOUK.  4127655 
F.RIC  P  HOVERSTEN.  1729129 
KRIC  K   HOXIE.  5170863 
lAMES  H   HUDEPOHL.  2687052 
J'ATRICK  B  HUDSON.  1261110 
JERRY  A   HUFFMAN.  JR.  2254112 
SCOTT  A    HUFFORD. 
RANDALL  8  HUISS 
FREDERICK  J   HUMPHREY  III. 
CRISTLNE  R    HUNT   5208890 
WILLIAM  R   HURTLE.  0137211 
CINDY  L  HUSTEDDE.  3417689 
RODERICK  M   HYNES.  0897019 
JOSEPH  H   IMWALLE.  5620216 
KIMBERLY  J   INFANGER.  0316880 
ROBERT  W   DJGRAHAM,  0285216 
GEORGE  E   IRVIN,  JR,  4252178 
JOHN  J    JABLONSKl,  1718072 
LAVA  P  JACKSON,  2491380 
ROBERT  W   JACKSON.  1185872 
PAUL  A   JACQUET.  5019682 
CHRISTOPHER  A   JAMES.  1511132 
DAVID  E  JAMES.  1189260 
JEFFREY  M   JANEY.  1779276 
ANDREW  C   JANK.  1501135 
STEVEN  J   JANTZ.  5195512 
.STEPHANIE  A   JARL.  5680865 
WILLIAM  D   JEFFREY   1291381 
MIRIAM  D   JEFFRIES.  5234970 
VANDON  E  JENERETTE.  5389179 
ANDREW  F    JOHNS  III,  1152100 
NORMAN  B  JOHNSEN,  5267133 

HRISTOPHER  A   JOHNSON,  1033767 
:  AVID  H   JOHNSON,  2112342 
K1.LI8  E   JOHNSON,  5328470 
GRANT  T   JOHNSON,  5367660 
JON  M  JOHNSON,  5233506 
ROY  L  JOHNSON  III,  1958491 
ROBERT  D  JONES.  5351513 
RONALD  C  JONES,  5617527 
W-TLLLAM  R  JONES,  4089615 
WISTARIA  J  JOSEPH,  5800461 
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GEORGE  P  JOYCE,  II  0577118 
JENNIFER  A   JOYCE,  5752708 
CHRISTOPHER  L  JUAREZ,  3615055 
SEAN  M   JUDGE,  0285686 
GLEN  A   KADING,  5079023 
MICHELLE  M   KAZMIER,  2431186 
DAVID  N   KEENER,  2926216 
MATTHEW  J   KENWORTHY,  5399011 
AARON  G  KERKMAN,  3977181 
DONALD  R  KERNS,  II  2333126 
JAMES  E  KEY  III,  5017236 
HAIDER  A    KHAN,  1191586 
CHRISTOPHER  G  KILBANE,  5613925 
YONG  S   KIM,  5799220 
JASON  W   KIMBEL,  5221137 
KEMUEL  A   KIMBROUGH.  2575761 
JULIE  K   KING.  3067158 
CHRISTOPHER  L  KIRBY.  .5875166 
TIMOTHY  R  KIRK.  1127091 
OZEL  I   KIRKLAND.  5708972 
TROY  E  KITCH.  0058040 
KIMBERLY  D  KLEIN.  3877831 
SCOTT  M   KNAUB.  1671126 
ERIC  V.  KNIGHT.  0075882 
MICHAEL  E   KNIPPER.  2632986 
JENNIFER  L   KNORRE.  5178666 
KATHERINE  J   KNUDSON.  5029128 
DAYTON  S   KOBAYASHI.  5211707 
TANYA  R  KOBBERDAHL.  1709215 
RANDAL  D   KOENIG.  5252182 
CARL  L.  KOHNTOPP,  5188650 
TIMOTHY  S  KOONS,  5027139 
CHRISTOPHER  P  KORGER,  3886131 
KEVIN  M,  KOSEFESKI,  2282731 
LEONARD  J   KOSINSKI,  5399863 
KYLE  H  KOST,  0896095 
MICHAEL  R  KOSTER,  5509858 
GEORGE  J   KOURY.  5857139 
KURT  W   KOVALICK.  1136296 
DARREN  L    KRAABEL.  4738209 
MICHAEL  W  KRAM.  1898060 
ANDY  G    KRIEGER.  5208131 
CRAIG  A   KRYSTEK.  3879017 
JOHN  M    KRYSTYNIAK.  3397077 
JEFFREY  B  KUBIK.  2166886 
YONG  K   KUK.  3447445 
DANIEL  R  KUZMIC.  4186071 
MATTHEW  W   LACY.  1117693 
DWAYNE  A   LAHAYE.  1351106 
GERARD  M   LAMBE.  3187253 
DANIEL  LAMBERT.  2191901 
BRUN  D  LANDIS,  3365131 
DAVID  R  LANDRY.  0255122 
THEODORE  T   LANE  III.  1178273 
WILLLAM  C  LANE.  1408692 
KEVIN  J.  LAROCHELLE.  0075856 
CHRISTOPHER  J   LARSON.  47370^7 
STEPHEN  J,  LASKOWSKI,  5859158 
LISA  M   LAU.  0147087 
EDWIN  H   LAURSEN.  JR.  0866063 
CHRISTOPHER  J   LAVALLEE.  0365611 
JAMES  H   LAWRENCE.  0887281 
DAVID  M   LEAZER.  II  5603781 
CHRISTOPHER  L   LEBLANCE,  II  6003136 
TIMOTHY  G   LEE,  5698709 
FRANK  J   LEGGIO  III,  2260626 
BRLAN  H   LEICH,  1230683 
DEREK  C,  LErVESTAD,  1710218 
DAVID  R  LEONELLI,  5281916 
DEBORA  M    LESMAN,  5894413 
MARY  L  LESTER,  5673391 
DEREK  M  LEVINE,  0296155 
DONALD  W  LEWIS,  3157609 
DAREC  G   LIEBEL,  1680819 
RACHEL  C  LINNIHAN.  3957862 
MICHAEL  O   LIPINSKI,  2177856 
MARY  R  LITTLE,  5857283 
JEREMY  D  LLOYD,  1525328 
DAVID  A,  LOMBARDO.  5556996 
ANTHONY  J   LOMELIN,  3126872 
KAREN  L  LOPEZ,  1603959 
RONALD  LOPEZ,  5953601 
LUACES  G,  LORENZO,  M  2659930 
KEVIN  D,  LOUCKS.  0617079 
MICHAEL  D.  LOVE.  1606311 
RICHARD  C,  LUCE,  JR.  0331896 
ROBERT  W  LUNDY.  5859635 
JOHN  K   LUSSIER.  1159693 
MARK  J  LYNCH.  5211732 
ANDREW  C  MAAS.  1760688 
JEFFREY  C   MABRY.  1162199 
JAMES  MACALINO,  1577786 
GABRIEL  MACIAS.  5050833 
BENJAMIN  J.  MALISOW.  3989217 
MICHAEL  J.  MARCOUX.  5210410 
RYAN  T  MARSHALL.  5737763 
AMON  A   MARTIN  III.  2191917 
JAMES  A   MARTIN.  1112305 
ANTHONY  S  MARTINEZ.  5212515 
SCOTT  G   MARTINEZ.  5251165 
TIMOTHY  L.  MARTINEZ.  5261306 
STEVEN  M   MASIELLO.  0326611 
TRAVIS  A   MASON.  2575757 
MICHAEL  N  MATHES.  3837256 
TREVOR  K,  MATSUO.  5211196 
MICHAEL  L  MATTHEWS.  3206038 
GLENN  A   MAXWELL.  3417259 
TRDJA  K   MAYHILL,  5138229 
NEIL  K  MCCAFFERTY,  4587781 
AMY  J   MCCAIN,  3868628 
KEVIN  W   MCCALLUM.  2511976 
JENNIFER  L.  MCCAMMON.  5254160 


SEAN  M   MCCARTHY.  1565600 
JAMES  D  MCCARTNEY.  2935682 
FRANK  P   MCCLUNG.  1192167 
MICHAEL  E   MCCI.UNO   .5233195 
DWAYNE  T  MCCULLION.  1916087 
CARLTON  R  MCDONALD.  2626861 
TIMOTHY  J   MCDONALD.  3826^1 
JOSEPH  D  MCFALL.  5340879 
DONALD  K   MCFATRIDCE  1596330 
PATRICK  E   MCGLADE.  5316432 
STEPHEN  L  MCILNAY.  5020153 
KELLY  L  MCJOYNT,  1030663 
GRANT  D  MCKENZIE,  1285160 
JEFFREY  W    MCMILLEN,  1521330 
MICHAEL  B  MCNEILL,  1121731 
LEIF  E  MCPHERRON,  5380411 
JOHN  E  MEIER,  5058819 
ELISE  R  MELBERG,  5261931 
CHARESSE  E  MELICK,  5212111 
TIMOTHY  S  MERRY,  5338015 
BRENT  J   MESQUIT,  5100680 
MICHAEL  J   METCALF,  5902103 
ANTHONY  R  MEYER.  1618723 
MICHAEL  J  MEYER.  JR.  5951661 
ALEXIS  MEZYNSKI.  1701842 
MARK  A.  MICHALICEK.  1830805 
BRICE  W  MIDDLETON,  1507732 
KYLE  D  MIKOS.  0835067 
ANDREA  L   MILLER.  5211763 
HANS  H  MILLER.  5677383 
RICHARD  J   MILLS.  1196958 
MARK  W   MIRELEZ.  1596984 
CLINTON  A   MKON.  2583916 
KEVIN  L  MOFFATT.  2191117 
FERNANDO  MOLINA.  5618575 
MARK  K   MOODY.  5763130 
ANDREW  E   MOORE.  1584537 
KARIM  A   MOORE.  I   1995446 
ROSCOE  M   MOORE  III.  215689* 
TYLER  K   MOORE.  5358267 
JOHN  S  MORALES.  5M1376 
REINALEX)  J.  MORALES.  3606160 
DAVID  L.  MORISEY.  5458393 
ROBERT  J.  MORRIS.  5051355 
WILLIAM  B  MORRISON.  2170458 
ERIC  R  MORROW.  5487772 
■MARTIN  J   MOSER.  5209230 
CHARLES^D  MOTSINGER.  1661951 
KEVIN  M   MULLIGAN.  3115182 
EDWARD  D  MULLINS.  2907609 
BRUCE  E  MUNGER.  2513523 
CHARLES  Y   MURNIEKS.  5178383 
BRIAN  P   MURPHY.  3010102 
DAWN  M   MUZ'YK.  I1&5275 
WAYNE  S   MYERS.  5278360 
DAVID  C  MYHRE.  5273721 
ROBERT  J,  MYHRE,  5618520 
PAUL  J   MYRICK.  5168079 
ANDREW  J.  MYRTUE.  4810111 
RYAN  T.  NANKIVEL.  5030151 
ALEXANDER  J   NAPIER  III.  1361562 
MARK  A   NASSIR.  5502385 
JEFFREY  M.  NEDROW.  5357896 
MICHAEL  G,  NELSON,  2271796 
ROBERT  A   NELSON  III,  1666957 
STEPHEN  D  NELSON,  0026158 
TONY-A  M  NELSON,  2303715 
JULIE  L   NEP.  2908018 
HARVEY  F  NEWTON.  1319616 
JAMES  R.  NEY.  5147180 
DANG  T  NGUYEN.  5861275 
RONSON  O  NGUYEN.  5768485 
TUAN  H  NGUYEN.  5865230 
TUAN  M   NGUYEN.  5865029 
RYAN  B   NICHOLS.  3006135 
DAVID  M   NICKLAS.  1617500 
GEOFFREY  C  NIEBOER.  2391903 
TROY  F  NIEHAUS.  2638586 
NORMAN  T.  NILSON.  5727173 
FRANK  C  NISCO.  5336296 
SCOTT  M   NISHWTTZ.  5200612 
CHRISTOPHER  K  NOLIN.  0137879 
DAYTON  O.  NOONER  Ul.  452576S 
ANTHONY  F  NOVAK.  5557319 
MANUEL  R.  OCAMPO.  5177746 
MICHAEL  M  OCONNOR.  0383801 
JOHN  C  ODUM.  1011955 
STEPHEN  R   ODUM.  2602728 
GARRETT  J  OGDEN  5673720 
ERIK  M.  OLNESS.  058M13 
ADAM  A.  OLSHEFSKY.  0566176 
PETER  A  OLSON.  169329 
DANIEL  J  OOSTERHOUS.  4566565 
JAMES  A  ORAHOOD.  II  2263519 
THOMAS  P.  OROURKE.  1107029 
LANCE  M  ORR.  30082S3 
PATRICK  M  OSBORN.  4680611 
STACEY  L  OSWALD.  3988655 
DANIEL  W  OVERLAND.  1719855 
RODERICK  C  OWENS.  1516967 
SEUNG  U   PAK.  3167223 
GUnXERMO  A   PALOS.  5495150 
DEBORAH  A.  PARLIN.  0066062 
RICHARD  J  P.UUIOTTE.  2168676 
BRANDON  H   PEARCE,  1312S58 
ANDRE  C   PEARSON.  5030439 
GREGORY  S   PECE.  4148230 
DAVID  C  PEELING.  0806862 
KEVIN  W   PETERS.  1888147 
NICOLE  PETERSON.  3116837 
EONALD  P.  PETERSON.  5244912 
MICHAEL  B.  PETTTT.  1S51125 
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ROBERT  P   PETTY.  4S1S792 
MICHAEL  H   PHAN  5)64067 
FREDERICK  D   PHELAN    1026263 
KENTON  A   PHILLIPS.  liSOn 
MAKK  W    PHIHPS.  !>ZM922 
RICHARD  R   PIETRYKOWSKI.  38TS4U 
LANSING  R.  PILCH    l3S7an 
MICHAEL  J   PINE.  iZX>Ot 
MICHAEL  F   PIRRONE.  IMaeW 
MARK  A   PIZZIMENTI.  209371 
CHRISTOPHER  S   PLUHAR.  SlOaSM 
ALAIN  D   POI3SON.  0036175 
BRIAN  L   POOLE.  7I06a32 
PATRICK  E   POOLE.  2412365 
DAVID  H   POPE.  0875093 
BRUCE  E   PORTER.  1005652 
DEREK  V   POWELL.  54W1U 
MATTHEW  J   POWELL.  0335641 
ROBERT  R.  POWELL.  534MM 
SCOTT  B  POWELL.  19953i3 
TYLER  T  PREVETT  01S5646 
JOB  W   PRICE.  1844649 
JOHN  F   PRICE.  JR.  2309049 
SHAMUSE  A   PRINDIVILLE.  3aM0Z2 
DOUOLAS  E   PRITCHARO.  2T06MI 
DEREK  S   PROTHRO.  4346331 
JON  D    PRUETT.  4355199 
CHRISTOPHER  W   PULVER.  0555C66 
JARRETT  O   PURDUE.  4760666 
CHARLENE  V    PURTEE.  5117674 
JEFFREY  C  QUINN   0166239 
LIESL  A    RADERER.  5540602 
NICOLAS  J   RAMOS.  4C3I54T 
AARON  C  RAREY.  2aa»tl6 
REUBEN  R  RATCLIFF.  4562110 
DAVID  A  RAYMOND.  JR.  5224545 
BRADLEY  S   REED.  5440406 
ROBERT  D   REED  4295953 
JAMES  M   REEVES.  2395305 
JEFFREY  A    REID.  0736279 
WALTER  H   REISS  III.  2215494 
CRAIG  S    RELEFORO.  0666832 
JAMES  A   REMSEY.  3217461 
CHRISTINA  M    RETTA.  4192596 
LANCE  B  REYNOLDS.  2396611 
DANIEL  W   RHODES   2594523 
eUJAH  RICCA.  5578395 
ERIC  W   RICE.  4700637 
MIKE  E   RICE.  5233061 
WAYLON  S   RICHARDS.  5M47t4 
DERRICK  B   RICHARDSON.  43rT4242 
TIMOTHY  R   RICHARDSON.  2216499 
ROBERT  C   RICKS.  4527534 
DAVID  S   RIDDLE  0966196 
KIRK  A    RJECKHOFF   2244662 
WILLUM  L   RIGGLE.  2336252 
EDISON  A   RIGGLEMAN.  JR.  2351545 
LAWRENCE  A   RILEY.  JR.  2191744 
MICHAEL  B  RILEY.  4418014 
ERIC  M   RTTTER.  2351303 
SEAN  K   RTVERA.  2X1364 
CRAIG  W  RIZZO.  am237 
JOEL  B   ROBB.  2I493a8 
DAVID  S   ROBERTSON.  2415346 
RAUHMEL  F   ROBINSON.  56*4941 
ROY  M   ROBINSON.  4538915 
THOMAS  R  ROCK.  JR.  3357340 
HORATIO  L   RODCERS.  44Mi73 
MICHAEL  L  ROOGERS.  IIIM»a 
BRYON  T  RODRIGUEZ.  5243978 
STEPHEN  C  RODRIGUEZ.  2130270 
GLENN  D   ROETTGER.  2341795 
BRYAN  V   ROGERS.  4517773 
HENRY  T  ROGERS  III.  2560380 
SHANNON  L  ROGERS.  4456045 
JIMMIE  J   ROHRER.  5960223 
THOMAS  C   ROSA.  1406663 
ALFONSO  P   ROSABAL.  0507098 
JAMES  R   ROSALES.  4979045 
ANTHONY  D  ROSELLO.  1634671 
ANTHONY  C  RO3TA0N0.  3917652 
DAVID  E  ROSZMANN.  1336)36 
STEVEN  ROTHSTEIN.  3036044 
JAMES  P   ROWLETT.  4306134 
MICHAEL  F   RUDDY.  J447S86 
RICHARD  A   RUPANOVIC  2906469 
WnXUM  H   RUSHING.  4252784 
JEFFREY  C   RUSSELL.  2369462 
JOEL  L   RYAN   5050417 
SEAN  M    RYAN.  23029*1 
JEFFREY  T  SABELLA.  2679964 
JEFFREY  J   SALSBURY.  4608462 
COREY  R.  SANCHEZ.  5225596 
JODEL  S  SANCHEZ.  0296666 
MARK  D.  SANCHEZ.  4520863 
ORLANDO  J  SANCHEZ.  SSOBW 
PATRICK  D.  SANDERS,  tjimt 
CHRISTOPHER  N   SANDYS.  2957383 
AMY  L  SANTMYER.  2308r;8 
JOE  H   SANTOS.  5674927 
DAVID  C  SASSER.  5078615 
SARAH  J  SAXER.  323784) 
JAMES  R  SAYRES  in.  2352902 
ANDREW  D  SCHAD.  5481519 
MICHAEL  J    SCHAR.  2633540 
KURT  M   SCHENDZIELOS.  5214153 
LAUREL  E  SCHKRER.  5636876 
STEPHEN  C  SCHSRZER.  2)67407 
PATRICK  L  SCHLICHENMEYER.  4718871 
JERROLD  E  SCHOLZ.  1166819 
JASON  R.  SCHOTT.  5018462 
ERIC  A   SCHROEDER.  4760632 


ERICH  W   SCHROEDER.  4211754 

KIMBERLY  N   SCHROEDER.  5684771 

MICHAEL  J   SCHULTE.  3846252 

TODD  M   SEGER.  2978072 

VINCENT  J   SEI.  5857882 

JEFFREY  M   SEIBERT.  1047093 

ANDREW  J    SELLBERG.  3336616 

LAMAR  B   SETTLEMIRES,  4285146 

WILLIAM  P  SHEA.  3436773 

TYLER  S  SHEDD.  27380V 

SCOTT  E  SHEEHAN.  4173777 

MARC  A   SHEIE.  4720833 

MICHAEL  T  SHEREDY.  0935086 

RICHARD  J   SHERMAN.  4199433 

AMY  L  SHIRLEY.  4141360 

EDWARD  T  SHOLTIS.  300*464 

JEFFREY  P  SHOONER.  4021769 

REGINALD  O   SHORT.  3351371 

ROGER  L  SHREEVE.  4534718 

HASSAN  A    SIDDIQUI.  0435613 

JEREMY  M   SIEGEL.  5922287 

MICHAEL  J   SIMONELLI.  1146019 

VERGIL  L   SIMPSON.  3T7902S 

STEVEN  M   SIMS.  5639393 

MATTHEW  A   SINNING.  3028224 

BRODEN  J   SKINNER.  5071514 

MARA  A    SKIRMANTS   3649855 

JOHN  D  SLEZAK.  3627023 

JOZEF  L    SMIT.  4535744 

ANDREW  R  SMITH.  2473IS1 

BRET  M   SMITH.  5634683 

KIERAN  P  SMITH.  0596819 

MATTHEW  H   SMITH.  2807435 

PATRICK  C  SMITH.  JR.  25)6141 

RAY  A    SMITH.  3165496 
TIMOTHY  M   SMITH.  5745093 

MICHAEL  G   SNELL.  5377253 

DENNIS  N   SNELLING.  1115668 

SEAN  P  SOLLY.  2646069 
TIMOTHY  A   SONGSTER.  0667079 

ERIC  R  S08A.  3596460 

JAMES  S   SPARROW.  3474535 

LEE  A   SPECHLER.  5940II7 

WILLIAM  S    SPEROS.  2106247 

GREGORY  J   SPICKA.  5243715 

LAWRENCE  J   SPINETTA.  57177)2 

JEFFREY  I   STALEV.  2385112 

DONALD  D  STANDLEY.  4*66145 

ELIZABETH  J   STARK.  4083(68 

JOSEPH  E  STATTMtLLKR,  4544973 

SCOTT  A    STEERE.  5407671 

EUGENE  E   STEIN.  2523143 

THOMAS  J   STEPHENS,  JR.  4426839 

CHARLES  W   STEVENS.  3659410 

DUNCAN  H   STEWART.  4221747 

JEANINE  K   STEWART.  4675138 

KILEY  P  STINSON.  5067323 

PAUL  M   ST  JOHN.  3413346 

CHRISTOPHER  D  STOnC. 

RUSSELL  S  STRASSER. 

SHELLEY  R  STRONG. 

BRIAN  R   STUART.  5623350 

BRON  STUART.  SC2ai25 

RONALD  F   STUEWE.  JR.  9081106 

JULIANNE  E  STULL.  25*3196 

JOSEPH  O  SUCICH.  3217391 

KEVIN  R  SULLIVAN.  5306084 

MICHAEL  D   SUNDSTED.  3804793 

DONALD  A   SUPON.  JR.  0816638 

JASON  K    SUTTON.  5160439 

KEVIN  L.  SUTTON   5048036 

PAUL  K    SUYAT.  K    5756003 

JOHN  P  3VOBODA.  4637919 

CHRISTOPHER  E  SW ANSON.  477)634 

JOCELYN  R  SWAYZE.  5345334 

DANIEL  E  SZARKE.  4730827 

TRACY  E  TAKALA.  5170276 

AARON  C  TALIAFERRO.  4527956 

JONATHAN  D  TAMBLYN.  5244506 

MICHAEL  J   TAMBURO.  4651335 

MICHAEL  B  TANNEHILL.  4274309 

CHRISTY  A  TANNER.  5431923 

SAMMY  L  TAPPER.  4633832 

NEIL  A  TARLTON.  432994* 

RUSSELL  F  TEEHAN.  03254*2 

GERALD  L  TEEL.  4*36544 

TIMOTHY  M  TELEGA.  1834)44 

JASON  E  THOMAS.  4632354 

JOSEPH  C  THOMAS.  3583893 

MARIA  D  THOMAS.  9308)43 

WILLLAM  R  THOMAS  IH.  4660623 

CHRISTOPHER  M  THOMPSON  III.  3817069 

PATRICK  W  THOMPSON.  5059061 

WILLIAM  B   THOMPSON.  5505141 

THOMAS  J   THOMSEN.  47774)7 

ERIC  J    THORLEY    5284791 

MARTIN  E  TIMKO.  3975631 

MICHAEL  G  TISON.  308946) 

GRAHAM  H  TODD.  51)7r6 

RODNEY  E  TODD.  2474918 

ROBERT  R  TOFIL.  2736866 

RANDOLPH  B  TORIS.  5463905 

DOUGLAS  R  TORLUEMKE.  JR.  447*411 

MATTHEW  R  TRAMONTE.  0315)80 

VU  D  THAN.  58646)5 

ANDREW  E.  TRAVNICEK.  0124)51 

LARRY  L  TRTTTSCHUH.  2736656 

JACOB  D  TROTTER.  JR.  5233505 

JAY  C  TROXELL.  1806011 

ANDREW  R  TRUITT.  5219493 

ANNE  K   TRUITT.  5525jn 

PAULM  TRUJILLO.  4538553 


PHILLIP  C  TUCKER.  3374906 

TRAVIS  W  TUCKER.  441)83) 

BRIAN  D  TURNER.  5437)64 

DAVID  A  TURNER.  .5235515 

TRENT  C  TirTHILL.  5598552 

KRISTIN  S   UCHIMURA   5758816 

BRENT  J   UNGER.  5244556 

KARI  L    VAD   4697821 

SAMUEL  A   VALDEZ.  5*54573 

CHRISTOPHER  J   VALVO  0826617 

DARRELL  J   VANAS.  43)5157 

AARON  M   VANCE.  1)36015 

KELLEY  M   VANDERBILT   1)56683 

LORI  R  VANDYKE.  5149250 

JENNIFER  L  VANHEERT'.M.  1336669 

ANDRA  L    VANPOPPEL   306943S 

DARREN  H   VANZEE.  5604586 

CURTIS  E   VELASQUEZ.  509*655 

JEFFREY  A   VEYERA.  0365063 

CURTIS  M   VICE.  5673310 

COREY  M   VICKERS.  4586980 

JANELLE  K   VIERA.  5479330 

BRIAN  D   VIGIL.  585)634 

DONNA  L   VINES.  408198) 

KEVIN  M   VIRTS.  2381177 

MARK  W    VISCONI.  3719S7B 

RICHARD  L  VISOSKY.  JR.  5669592 

TIMOTHY  J   VmjSZYNSKl.  1)95»73 

LYNN  O   VDC.  4790487 

JEFFREY  W   VOETBERO.  3848246 

MARK  B  WAGGONER.  4525551 

CHARLES  W  WAHL.  5367938 

DAVID  J   W  A  LICK.  2838497 

WILHELM  R  WALKE  3257674 

JOHN  C   WALKER,  3605261 

LEE  F  WALKER.  22641.16 

LINDA  M    WALKER.  4110441 

CHARLES  J   WALLACE  11   4295977 

MICHAEL  A   WALLACE.  1297045 

SCOTT  T  WALLACE.  5703713 

ANDREW  C  WALTON.  2449616 

WILLIAM  L  WARBINCTON.  JR.  5441510 

ALICE  M   WARD,  30)8283 

JOSEPH  J    WARD.  3006)84 

DANIEL  J   WATOLA.  2421733 

CRAIG  W   WATRY.  5212569 

SIDNEY  E  WATSON,  4188836 
TIMOTHY  C  WATTS,  0976418 
GREGORY  S   WEAVER,  4667566 

SCOTT  J   U-EBER,  3396442 
JOHN  A    WEBSTER,  5382358 
SHAWN  D  WELSH,  5059064 
JENPIN  WENG,  2196483 
ANDREW  J   WERNER,  5230835 
TRACY  S   WERNER,  1216031 
CHARLES  E  WESTBROOK  III,  4517770 
STACEY  E    WHITE,  2198031 
GRAHAM  R  WHITEHOU8E,  00*4612 
MELISSA  L   WHITE.STONE,  4161938 
CHRISTOPHER  D  WHYTE,  1186225 
JONATHAN  J   WIELAND,  0606625 
TODD  L   WIESER,  36)8205 
PETER  R  WILKIE,  5234596 
BRIAN  S  WILLIAMS,  4408604 
DUNCAN  L  WILLIAMS.  5941)64 
KEVIN  S  WILLIAMS,  5347081 
MICHAEL  R  WILLIAMS,  06)8)15 
NEALT- WILLIAMS,  1974)53 
WENDALL  J   WILLIAMS,  2908419 
WILLIAM  F    WILLIAMS,  JR,  0385413 
DAVID  T  WILLIAMSON,  026523* 
CHRISTOPHER  W   WILSON  30756)1 
JASON  R   WILSON,  274*472 
EMMETT  L   WINGFIELD  III,  2470453 
WESLEY  T  WINTERSTEIN,  2599870 
PAMELA  D   WISE.  5933425 
NATALIE  S  WITTMAN,  1496463 
DARREN  W,  WOBB,  5931037 
ANDREW  K   WOLCOTT,  5701799 
CHRISTOPHER  J   WOLFE,  4917053 
RUSSELL  M   WOLFE,  4457488 
BRYAN  T  WOLFORD,  4385S24 
SCOTT  A   WOOD,  3128642 
JAMES  L,  WOODHEAD,  1624892 
CARL  D  WOOTEN,  1676226 
RUSSELL  W  WORKMAN   2331786 
DAVID  F,  WRIGHT,  2659330 
CHAD  P  WYATT,  30r096 
CHRISTOPHER  A   WYCKOFF,  5386436 
PATRICK  H   YANKE,  5614700 
CRAIG  A   YANTISS,  5157435 
ROBERT  B    YBARRA,  4573965 
LOUIS  P  YEAGER,  3659690 
MATTHEW  W    YOCUM,  4051387 
MICHAEL  D   YOUNG,  5336385 
ROBERT  A   YOUNG,  4577749 
AARON  T   YU,  53S5701 
KENNETH  O   ZERKEL  II,  5746236 
DUSTIN  ZIEROLD,  5293328 
TODD  C  ZUMBEHL,  4919280 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  USC.  SECTIONS 
593|A|  AND  3383 

ARMY  PROMOTION  LIST 

To  be  colonel 

JERRY  L,  ANDERSON,  XXX-XX-XXXX 
LOUIS  J   BARBAGALLO,  XXX-XX-XXXX 
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FERRY  V   DALBY   XXX-XX-XXXX 

A  A^-NE  L    ELLIS,  304^46-5603 

.ARY  S    HAMADA,  XXX-XX-XXXX 

lOKN  R    HAITRTHn  n,  042-1IR-1471 
IiAVIDW   KUERLER,  43&-6».9e84 
ROBERT  G   LEE,  XXX-XX-XXXX 
RUSSELL  L   NAYLOR,  528^73^5458 
ROBERT  A   SEYMOUR,  552*6-0622 
RONALD  L  SHARP,  XXX-XX-XXXX 
NICHOLAS  STRAKFON,  XXX-XX-XXXX 
KODGER  O   WOLTJER  XXX-XX-XXXX 

CHAPLAIN 

To  be  colonel 

LUTHER  ABRAHAMSON,  XXX-XX-XXXX 
rXJUGLAS  FARACI,  XXX-XX-XXXX 
DALE  F  HANSEN,  XXX-XX-XXXX 
ERNEST  J   KNOCHE,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 

STANLEY  E   PEARSON,  XXX-XX-XXXX 
WALLACE  N.  WEBER.  XXX-XX-XXXX 

ME^>ICAL  SERVICE  CORPS 

To  be  colonel 

LUCIANO  MUNIZ.  141-36-86*9 

ARMY  MEDICAL  SPECIAL  1ST  CORPS 

To  be  colonel 

LOUISE  C  NORTON.  4ta-4*-TD14 

ARMY  PROMOTION  LIST 

(     To  be  lieutenant  colonel 

PAUL  M   CARROLL.  XXX-XX-XXXX 
ROBERT  CARROTHERS.  505-«.3234 
GENE  R  DIBSEN.  XXX-XX-XXXX 
JAMES  P   EOGLETON.  XXX-XX-XXXX 
MASANOBU  R    FUJIOKA.  XXX-XX-XXXX 
DENNIS  P  GEOGHAN,  XXX-XX-XXXX 
JOHNNIE  L    HOLCOMB,  451  76-0182 
DAWN  R    HORN,  546^25-3444 
KOBERT  J    JABARA,  XXX-XX-XXXX      / 
CARL  R  JESSOP,  XXX-XX-XXXX 
JOHN  R   MATHEWS,  355-40^7284 
•lAMES  E   MCMANUS,  XXX-XX-XXXX 
ELLIS  L    MORGAN,  XXX-XX-XXXX 
DENNIS  H   NAKASHIMA,  XXX-XX-XXXX 
MARK  M   NOESGES,  XXX-XX-XXXX 
[>ONALDA    I>OWERS,  XXX-XX-XXXX 
CHARLES  S  STORY,  XXX-XX-XXXX 
RALPH  H    STUTZMAN    443-5(V-8393 
HOWARD  T  SUGAl,  XXX-XX-XXXX 
IiF.NNlS  H   TAGA,  575-50^5778 
LEW  G   TYREE,  333^82-4003 
LORINDA  G,  WONG.  XXX-XX-XXXX 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

HERSHEL  E   PORTNOY.  XXX-XX-XXXX 
RICHA  SCHWEINSBURO.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

MICHAEL  A   YOUNG.  XXX-XX-XXXX 

ARMY  MEDICAL  SPECIAL  1ST  CORPS 

To  be  lieutenant  colonel 

KEITH  W  SWENSEN.  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  USC.  SECTIONS 
583<A),  3370  AND  1552: 

MEDICAL  CORPS 

To  be  colonel 

JOHN  P  ANDERSON.  XXX-XX-XXXX 
OSCAR  P  ANSALDO,  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES, 
UNDER  THE  PROVISIONS  OF  TITLE  10,  US C.  SECTIONS 
5931 A I  AND  3366: 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

N   ESTEPA-MOLINA.  5)0-74-6933 

DENTAL  CORPS 

To  be  lieutenant  colonel 

MARTIN  W  GOLDSTEIN,  073-30-)i47 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

JUAN  L,  PUIO.  367-76-1)33 

THE  FOLLOWING-NAMED  INDIVIDUALS  FOR  APPOINT- 
MENT IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10.  USC, 
SECTIONS  58S(AI.  S94<A),  AND  3359: 
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ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

JOE  R  ELMORE,  421-54-253* 
JOHN  D  WRAY.  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

JUDITH  C  TROTTI,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

JAMES  COFFEY,  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  RESERVE  OFFICERS  TRAIN- 
ING CORPS  CADETS  FOR  APPOINTMENT  IN  THE  REGULAR 
ARMY  OF  THE  UNITED  STATES,  IN  THE  GRADE  OF  SEC- 
OND LIEUTENANT,  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE,  SECTIONS  531,  532.  AND  533: 

CHARLES  E  BENSON.  XXX-XX-XXXX 
EDWARD  B  BESTIC.  XXX-XX-XXXX 
ADAM  W   BUTLER.  XXX-XX-XXXX 
ULISES  V  CALVO.  XXX-XX-XXXX 
LEO  CARR.  XXX-XX-XXXX 
KATHRYN  M   DENNY,  XXX-XX-XXXX 
ROBERT  T  ELLIS,  XXX-XX-XXXX 
DEBORAH  S   FENTON,  XXX-XX-XXXX 
CARL  A    FOSTER,  XXX-XX-XXXX 
GEOFFREY  M    FULLER.  XXX-XX-XXXX 
ADA  L  HORN,  XXX-XX-XXXX 
MICHAEL  P  HUGHES,  XXX-XX-XXXX 
SHEILA  J   HYDE,  XXX-XX-XXXX 
BENJAMIN  ISAAC,  XXX-XX-XXXX 
BRIAN  D   KERNS,  22S-«8-666S 
BRUCE  F   KIMERY,  XXX-XX-XXXX 
MICHAEL  M   LARSEN,  XXX-XX-XXXX 
GARY  A    MARTIN,  XXX-XX-XXXX 
EDITH  V   MC  KEEVER,  XXX-XX-XXXX 
DANIEL  H   MILLS,  XXX-XX-XXXX 
DANIEL  S   MORGAN,  XXX-XX-XXXX 
LARRY  G   MURRAY,  JR,  XXX-XX-XXXX 
ROBERT  S   NUTTALL,  JR,  XXX-XX-XXXX 
DAVID  E,  PATTON,  XXX-XX-XXXX 
ANTHONY  D,  PEVERINI,  XXX-XX-XXXX 
COREY'  L  SEATS,  XXX-XX-XXXX 
KEVIN  Z   SMITH.  537  76-9924 
DANIEL  G   STEWART,  53»-)6-7807 
MATTHEW  S  WARNE,  XXX-XX-XXXX 
GREGORY  L   WARREN,  XXX-XX-XXXX 
NICOLE  L  WHITEHEAD,  XXX-XX-XXXX 
SEAN  A   WHITTINOTON,  XXX-XX-XXXX 
MARK  W   WOODS,  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  OF  THE  UNITED  STATES,  IN  THE 
GRADE  OF  CAPTAIN,  UNDER  THE  PROVISIONS  OF  TITLE 
10,  UNITED  STATES  CODE,  SECTIONS  531,  532.  AND  533 
MARTIN  F.  BAECHLER,  XXX-XX-XXXX 
DARREN  S  BARONI.  XXX-XX-XXXX 
VERONICA  R  BENIGNO,  XXX-XX-XXXX 
PETER  J   BENSON,  0a>-52-67S9 
ELIZABETH  P   BERBANO,  XXX-XX-XXXX 
HEATHER  L  SHANNON,  XXX-XX-XXXX 
SCOTT  K  CARTER,  XXX-XX-XXXX 
TELITA  CROSLAND.  XXX-XX-XXXX 
DANIEL  L  CRUSER.  XXX-XX-XXXX 
MARY  B   CRUSER,  XXX-XX-XXXX 
KENNETH  C  CURLEY.  XXX-XX-XXXX 
JAMBS  E,  CZABNIK,  388-8(Mr88 
ANTHONY  M   DANIELS,  XXX-XX-XXXX 
MICHAEL  A   DEATON,  XXX-XX-XXXX 
CHRISTIAN  DEGREGORIO,  XXX-XX-XXXX 
ROBERT  C  DINSMORE,  XXX-XX-XXXX 
JEFFREY  A   DREXLER,  XXX-XX-XXXX 
MARK  A   FRAMSTAD.  XXX-XX-XXXX 
JOHN  T   FRIEDLAND,  XXX-XX-XXXX 
DELORES  M  CRIES.  XXX-XX-XXXX 
DAVID  J   HARFORD.  XXX-XX-XXXX 
RICHARD  P  JAMES.  XXX-XX-XXXX 
CHATT  A   JOHNSON.  XXX-XX-XXXX 
SCOTT  J   JOHNSON,  XXX-XX-XXXX 
MARC  H   LABOVICH,  XXX-XX-XXXX 
FOREST  D  LANCHBURY,  XXX-XX-XXXX 
GARTH  W   LECHEMINANT,  XXX-XX-XXXX 
JAMES  R   LIFPRIG,  XXX-XX-XXXX 
KATHERINE  A   LINNEN.  XXX-XX-XXXX 
CLIFFORD  C  LUTZ,  XXX-XX-XXXX 
ROBERT  H  LUTZ,  XXX-XX-XXXX 
DOUGLAS  D  MATHIS,  XXX-XX-XXXX 
THOMAS  E   MCCROREY.  XXX-XX-XXXX 
MARK  A   MCGRAIL,  XXX-XX-XXXX 
DANIEL  R  MILLER,  XXX-XX-XXXX 
MARK  L   NELSON,  XXX-XX-XXXX 
JOSE  M    ORTIZ.  XXX-XX-XXXX 
MARK  F  OWENS,  XXX-XX-XXXX 
HON  S   PAK,  XXX-XX-XXXX 
NANCY  L   PALAZA,  XXX-XX-XXXX 
GEORGE  E   PATTERSON,  XXX-XX-XXXX 
JAMES  F  PEHOUSHEK,  XXX-XX-XXXX 
NICHOLAS  A   PLANT ANIDA,  XXX-XX-XXXX 
RICHARD  W   POPE.  XXX-XX-XXXX 
SANDRA  L  REINHOLD,  XXX-XX-XXXX 
ROY  R  RICE,  XXX-XX-XXXX 
DANIEL  J   SCHISSEL,  XXX-XX-XXXX 
DINA  L.  SCHWEITZER.  XXX-XX-XXXX 
CAROLYN  V  SMITH.  XXX-XX-XXXX 
REED  K,  SMITH,  XXX-XX-XXXX 
ROBERT  F.  SMYTHE,  XXX-XX-XXXX 


BROOK  A  THOMSON  XXX-XX-XXXX 
RICHARD  F  TROTTA,  XXX-XX-XXXX 
BRETT  K,  WALLENTINE,  XXX-XX-XXXX 
JAMES  V.  WiNKLEi,  Mi-n»-(«;2 
DANNY  K,  WORWOOD,  XXX-XX-XXXX 
CLORINDA  K  ZAWACKI,  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  OP  THE  UNITED  STATES.  IN 
THEIR  ACTIVE  DUTY  GRADE.  UNDER  THE  PROVISIONS  OP 
TITLE  10.  UNITED  STATES  CODE,  SECTION  531,  532,  AND  533 

To  be  captains 

AJ-FONSO  J   AHV JA,  269-76- 1427 

THOMAS  R  ANDERSON,  XXX-XX-XXXX 

GREGORY  S  BENDA,  XXX-XX-XXXX 

RUI  C  BENEVIDES,  XXX-XX-XXXX 

ROB  A   BIEDERMANN,  XXX-XX-XXXX 

JOHN  H   BIRDSONG.  XXX-XX-XXXX 

MICHAEL  D   BLACKWELL.  XXX-XX-XXXX 

SCOTT  L  BLACKWELL.  261-57  9656 

SUZANNE  L  BRAGG.  XXX-XX-XXXX 

KEITH  P   BRELLA.  XXX-XX-XXXX 

JAMES  R  BRILEY   XXX-XX-XXXX 

STEVEN  K   BROWN,  XXX-XX-XXXX 

EMORY  W   BROWNLEE,  XXX-XX-XXXX 

ALLEN  M  CHAPPELL,  XXX-XX-XXXX 

JOHN  T  CHENERY,  XXX-XX-XXXX 

MICHAEL  P  CHEVLIN.  355-44-9)34 

SCOTT  R  CHRISTOPHER  314-72-73)3 

RONALD  B   DAVIS  XXX-XX-XXXX 

EDMUND  J   DEGEN,  XXX-XX-XXXX 

DEREK  G   ELLIOTT,  XXX-XX-XXXX 

KENNETH  E   EVANS,  XXX-XX-XXXX 

DAVID  D   FERRELL,  XXX-XX-XXXX 

GEORGE  L  FREDRICK,  XXX-XX-XXXX 

JOSEPH  J  GANDARA,  481-73^1106 

JAMES  P  GARRISON,  XXX-XX-XXXX 

CLARENCE  GAYLOR,  072-42-S8O9 

KARL  GINTER,  XXX-XX-XXXX 

COREY  Z  GIPSON,  XXX-XX-XXXX 

WILLIAM  J  GRAESSER,  XXX-XX-XXXX 

STEPHEN  J  GRANSBACH,  XXX-XX-XXXX 

RODNEY  O  GRIFFIN,  XXX-XX-XXXX 

JEFFREY  B   HARPER,  XXX-XX-XXXX 

KEITH  R  HARRINGTON,  XXX-XX-XXXX 

KENNETH  E  HICKINS,  XXX-XX-XXXX 

LADONNA  M    HOLT,  XXX-XX-XXXX 

UP^EL  W  HL'BER,  XXX-XX-XXXX 

JEFFREY  A   HUGHES,  XXX-XX-XXXX 

CHARLES  P   IPPOLITO,  228  96-4578 

BJARNE  M   IVERSON,  25J-06-0860 

WILLIAM  T  JAMES,  XXX-XX-XXXX 

NEAL  E  JAREST,  XXX-XX-XXXX 

KELLY  C  JORDAN,  XXX-XX-XXXX 

GREGORY  P  KANDT,  XXX-XX-XXXX 

WILLIAM  R   KEETON,  XXX-XX-XXXX 

PAUL  J   KENNEDY,  XXX-XX-XXXX 

STEPHEN  M,  KIDWELL,  XXX-XX-XXXX 

EDGAR  W   KOBY.  XXX-XX-XXXX 

JOHN  M   KOETZ,  XXX-XX-XXXX 

ANTHONY  D  KROGH,  XXX-XX-XXXX 

MICHAEL  J   LANDERS,  279-52  1586 

KEVIN  D  LEFEVER,  XXX-XX-XXXX 

ROBERT  B  MANNING.  XXX-XX-XXXX 

HOWARD  L.  MANWARREN.  XXX-XX-XXXX 
JOHN  N   MCCARTHY.  XXX-XX-XXXX 
HOWARD  M   MC  DANIEL.  XXX-XX-XXXX 
SCOT  W   MERKLE.  XXX-XX-XXXX 
NORMAN  W    MIMS,  XXX-XX-XXXX 

FRANK  R  MOLINARI,  XXX-XX-XXXX 
STEVEN  W    MOSS,  XXX-XX-XXXX 
LANCE  J   NEWBOI.D,  XXX-XX-XXXX 
EARL  D  NOBLE,  XXX-XX-XXXX 
CARLOS  ORTIZ,  XXX-XX-XXXX 
GUST  W   PAGONIS,  XXX-XX-XXXX 
MARC  A   PEACOCK,  XXX-XX-XXXX 
JOSEPH  J   PIEK,  XXX-XX-XXXX 
KENNETH  J   PRIMUS,  XXX-XX-XXXX 
DANIEL  E  RANCOURT,  XXX-XX-XXXX 
DAVID  P  RODGERS.  XXX-XX-XXXX 
SCOTT  E  RUBITSKY.  XXX-XX-XXXX 
MICHELE  M   RUST.  XXX-XX-XXXX 
PETER  R,  SANDBERG,  527-56-62T7 
STEVEN  T,  SHOEMAKER  551  76-8437 
KENNETH  W   SHREVES,  XXX-XX-XXXX 
DAVID  L   SILVERNAIL,  XXX-XX-XXXX 
ROGER  R   SIMMONS,  XXX-XX-XXXX 
RICia-  R  SIMS,  XXX-XX-XXXX 
MELVIN  SMITH.  XXX-XX-XXXX 
TIMOTHY  B  SOLMS,  XXX-XX-XXXX 
ROBERT  A   SPUHL,  XXX-XX-XXXX 
JERRY  D  STE\'ENSON,  XXX-XX-XXXX 
MARK  A   SWEENEY,  XXX-XX-XXXX 
BRENDA  F,  TATE,  XXX-XX-XXXX 
HARRY  D   THOMASON.  XXX-XX-XXXX 
PATRICK  E,  TIERNEY,  XXX-XX-XXXX 
OTILOI  TORRES,  JR   XXX-XX-XXXX 
ROBERT  J   VANBEEK,  XXX-XX-XXXX 
ALBERT  VANLENGEN,  XXX-XX-XXXX 
ROBERT  A  WARBURG,  XXX-XX-XXXX 
AARON  A,  WEBSTER,  2KJ-76-4466 
MICHAEL  S,  WILLIAMS,  XXX-XX-XXXX 
WILLIAM  L  WOODARD,  XXX-XX-XXXX 
JAMES  A  WORM,  XXX-XX-XXXX 
ARTHUR  E,  YOUNG.  XXX-XX-XXXX 
746 

To  be  first  lieutenants 

JAMES  C,  BROWN.  XXX-XX-XXXX 
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RICHARD  C.  CARROLL.  ]«3-^7-S132 
JOHN  B  COLLIER.  XM)».492a 
CYNTHIA  A.  HESSELL.  066-W-7106 
OREOORY  J   JANOSDC.  i35-5«-7375 

SCOTT  MARYOTT.  i«3-4»-«979 
BOBBY  K   NAPIER.  27»-70-««M 
MICHAEL  A   SPARKS.  lJ»-63-6019 
GARARO  P  TERTYCHNY,  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  DISTINGUISHED  HONOR  GRAD- 
UATES FROM  THE  OFFICER  CANDIDATE  SCHOOL  FOR  AP- 
POINTMENT IN  THEIR  ACTIVE  DUTY  GRADE  IN  THE  REG- 
ULAR ARMY  OF  THE  UNITED  STATES.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531. 
S32.  ANDU3: 

To  be  second  lieutenants 

DAVID  P   BARLET.  «»-70-83«3 
JEFFREY  B   HARPER,  2T«-«-  9U1 
MARK  A  JACKSON.  S««-I}-4833 
REGINALD  L  SNELL.  WI-aa-OOTO 
EDWIN  D  WORBINGTON.  Sa7-31-»ll 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  OP  THE  UNITED  STATES.  IN 
THEm  ACTIVE  DUTY  GRADE.  UNDER  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTION  1211: 

To  be  second  lieutenant 

EDDIE  E.  JOHNSON.  XXX-XX-XXXX 
CURTIS  K.  PROFFITT,  XXX-XX-XXXX 

To  be  major 

JESSE  F  OWENS.  408-74-083 

THE  FOU.OW1NG-NAMED  CADETS.  GRADUATING  CLASS 
OF  1992.  UNITED  STATES  AIR  FORCE  ACADEMTi'  WHO  HAVE 
REQUESTED  APPOLNTMENT  IN  THE  REGULAR  ARMY  IN 
THE  GRADE  OF  SECOND  LIEUTENANT  UNDER  THE  PROVI- 
SION OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS 
UKA).  U2.  AND  Ml 

To  be  specified  later 

MICHAEL  B.  GOODWIN.  49»-90-16Kl 
RODNEY  J   ROLLINS.  XXX-XX-XXXX 
TAYLOR  W  SCOTT.  516-90-9*49 

THE  FOLLOWING-NAMED  RESERVE  OFFICERS  TRAIN- 
ING CORPS  CADETS  FOR  APPOINTMENT  IN  THE  REGULAR 
ARMY  OF  THE  UNITED  STATES.  IN  THE  GRADE  OF  SEC- 
OND LIEUTENANT.  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  531.  532,  533.  AND  2106: 

To  be  second  lieutenant 

RICHARD  P   ATCHISON.  276-«M338 
MATTHEW  J   CODY.  XXX-XX-XXXX 
ALAN  S  KNITOWSKI.  XXX-XX-XXXX 
DONALD  R.  MCMULLIN.  XXX-XX-XXXX 
MICHAEL  RYHN.  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  OF  THE  UNITED  STATES.  IN 
THEm  ACTIVE  DUTY  BRANCH  AND  GRADE.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS 531.  532,  AND  533: 

ARMY  ^nJRSE  CORPS 

To  be  majors 

BEVERLY  A.  CORNETT.  441-5C-2318 
CATHY  J   JOHNSON.  XXX-XX-XXXX 
BEATRIZ  WOODE.  XXX-XX-XXXX 

To  be  captains 

CHERI  R.  COLEMAN.  XXX-XX-XXXX 
DONNA  L  HUNT.  XXX-XX-XXXX 
JOAN  LANCASTER.  XXX-XX-XXXX 
ELAINE  MC  DOWELL.  XXX-XX-XXXX 
ELISABETH  SCHERRER.  451-I3-53S3 
LYNN  A.  SLEPSKI.  XXX-XX-XXXX 

To  be  first  lieutenant 

OLENDA  J.  LOCK.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  majors 


KERRY  L  TAYLOR.  XXX-XX-XXXX 
CLIFFORD  L  WALKER.  XXX-XX-XXXX 
ROBERT  G  WEBB.  XXX-XX-XXXX 


Tn  he  captains 


JAMES  S.  ROSEN.  XXX-XX-XXXX 
DAVID  W  SEATON.  XXX-XX-XXXX 


To  be  captains 


JOSEPH  M   BIRD.  XXX-XX-XXXX 
RAYMOND  BOELL.  XXX-XX-XXXX 
RALPH  A.  FRANCO.  XXX-XX-XXXX 
SIMON  M   NOUR.  XXX-XX-XXXX 
JOSEPH  A    PONCE.  XXX-XX-XXXX 
STEPHEN  D  SOBCZAK.  XXX-XX-XXXX 


To  be  first  lieutenants 

TODD  J   BRIERS.  XXX-XX-XXXX 
FABIAN  F  COOK.  XXX-XX-XXXX 
JAMES  R.  HOSKINSON.  XXX-XX-XXXX 
DAVID  O   RYNDERS.  S04-80-09«8 

To  be  second  lieutenants 

CHRISTOPHER  COLAaCCO.  XXX-XX-XXXX 
CYRUS  KARIMIAN.  XXX-XX-XXXX 

VETERINARY  CORPS 

To  be  majors 

MICHELLE  MAGEE.  XXX-XX-XXXX 


BRUCE  B.  AKERS.  XXX-XX-XXXX 
KEVIN  R  ARMSTRONG.  XXX-XX-XXXX 
MARK  E  BOHANNON.  XXX-XX-XXXX 
CRYSTAL  M   BRISCOE.  XXX-XX-XXXX 
SUSAN  CONNELLY.  XXX-XX-XXXX 
JIMMY  B.  DAVIS.  XXX-XX-XXXX 
CHERYL  D   DICARLO.  XXX-XX-XXXX 
SUSAN  D  GOODWIN.  XXX-XX-XXXX 
TERENCE  R  KLINE.  XXX-XX-XXXX 
KATHLEEN  M   MILLER,  393-86-41(7 
LEWIS  L  NORLUND.  XXX-XX-XXXX 
KIMBERLY  A  ORR,  XXX-XX-XXXX 
CARL  S  SNEDDEN,  XXX-XX-XXXX 
TIMOTHY  STEVENSON.  XXX-XX-XXXX 
JIMMY  VILLIARD.  XXX-XX-XXXX 

MEDICAL  SPECIALIST  CORPS 

To  be  major 

DAVID  H.  MITCHELL.  XXX-XX-XXXX 

To  be  captains 

MARTHA  A   DAVIS.  XXX-XX-XXXX 
GUY  A   DESMOND.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonels 

YUAN-CHAO  HUANG.  381-50- 1050 
JAMES  B  KINNEY.  XXX-XX-XXXX 


To  be  lieutenant  colonel 

CHERYL  A   WESEN.  XXX-XX-XXXX 
ROBERT  M   WILSON.  XXX-XX-XXXX 

To  be  majors 

HERMAN  J   BARTHEL,  XXX-XX-XXXX 
BERNARD  DEKONING.  XXX-XX-XXXX 


To  be  captains 


THOMAS  P.  OARIGAN.  XXX-XX-XXXX 
KENT  E.  KESTER.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonels 

HAROLD  A.  MC  ADOO.  XXX-XX-XXXX 
DANIEL  J.  REESE.  XXX-XX-XXXX 

To  be  majors 

MARK  r  DUVERNOIS.  XXX-XX-XXXX 
MICHAEL  J.  GORDON.  XXX-XX-XXXX 
CLYDE  W   LONG.  XXX-XX-XXXX 
MARK  F   MAXWELL.  XXX-XX-XXXX 
KEVIN  S  OAKES.  XXX-XX-XXXX 
GREGORY  R.  SOUTH.  XXX-XX-XXXX 
DOUGLAS  N.  WADE.  XXX-XX-XXXX 

To  be  captains 

MILES  S.  MCCARTHY.  XXX-XX-XXXX 
JOSE  E  OLAZAGASTI.  XXX-XX-XXXX 
ROBERT  SHAKESPEARE.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THB  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  LN  ACCORDANCE  WITH 
SECTION  624.  TITLE  10.  UNITED  STATES  CODE: 

ARMY 

To  be  colonel 

CHARLES  W.  AB8HER.  XXX-XX-XXXX 
LAWRENCE  R.  ADAIR.  XXX-XX-XXXX 
CHARLES  J   ADAMS.  XXX-XX-XXXX 
RUSSELL  E   ADAMS,  XXX-XX-XXXX 
THOMAS  H.  ALDRICH.  XXX-XX-XXXX 
JOHN  A    ALMBORG.  XXX-XX-XXXX 
JOHN  K   ANDERSON.  XXX-XX-XXXX 
ROBERT  ARMBRUSTER.  XXX-XX-XXXX 
DAVID  C   ARNEY.  XXX-XX-XXXX 
LAWRENCE  O   ARROL.  XXX-XX-XXXX 
LARRY  N   BARKER.  XXX-XX-XXXX 
MICHAEL  J   BARRON.  XXX-XX-XXXX 
GENE  C   BARTON.  XXX-XX-XXXX 
JEANMICHEL  BERAUD.  465-83^1990 
VINCENT  A   BERNHARD.  XXX-XX-XXXX 
GUY  A   BERRY,  XXX-XX-XXXX 
VINCENT  O   BEYER.  XXX-XX-XXXX 
DENNIS  R   BIRCHALL.  XXX-XX-XXXX 
ROBERT  H.  BISHOP.  XXX-XX-XXXX 
PATRICK  W   BLAZEK.  XXX-XX-XXXX 
BUFORD  C   BLOUNT.  XXX-XX-XXXX 
DAVID  R   BOOZE.  XXX-XX-XXXX 
ROGER  E.  BORT.  XXX-XX-XXXX 
ROBERT  L.  BOWERS.  XXX-XX-XXXX 
MARK  D.  BOYATT,  XXX-XX-XXXX 
JOHN  O   BOYNTON,  XXX-XX-XXXX 
WILLUM  L   BRADDY,  XXX-XX-XXXX 
STEVEN  J   BRADY.  XXX-XX-XXXX 
JOHN  M    BRATTON.  XXX-XX-XXXX 
DANIEL  BREITENBACH,  XXX-XX-XXXX 
ALLAN  C   BRENDSEL.  XXX-XX-XXXX 
RICHARD  M.  BRIDGES.  XXX-XX-XXXX 
CARL  W   BRIESKE.  XXX-XX-XXXX 


GREGORY  D   BROADDUS.  XXX-XX-XXXX 
JOHN  D   BRODERICK.  253  76-7541 
WILLIAM  S  BROPHY.  XXX-XX-XXXX 
FRED  E   BROWN.  XXX-XX-XXXX 
alKPHEN  U    bKOWN,  XXX-XX-XXXX 
LARRY  D   BRUNS.  52J- 72-4522 
WILLIAM  H   BRYAN.  XXX-XX-XXXX 
RANDOLPH  O   BUCK.  XXX-XX-XXXX 
EDWLN  L  BUFFINGTON.  431-90-4)263 
JEAN  F   BURLESON.  XXX-XX-XXXX 
GARY  E   BUSHOVER.  XXX-XX-XXXX 
ROBERT  J   BUTTO.  XXX-XX-XXXX 
EDDIECAIN.  587  18-1695 
JOHN  M   CARDEN.  257-80^5767 
CHRISTOPHE  CARDINE    XXX-XX-XXXX 
ARNOLD  W   CARTER.  407  70-4191 
DEAN  W  CASH.  506-66^1289 
LAWRENCE  E  CASPER.  527  70-6530 
PERRY  C  CASTO.  233  76-1781 
JOSEPH  R  CERAMI.  XXX-XX-XXXX 
WALTER  L  CHALKLEY.  227-64  7815 
LARRY  D  CHRISCO.  XXX-XX-XXXX 
CLAUD  CHRISTIANSON.  XXX-XX-XXXX 
DAVID  C  CLAGETT.  XXX-XX-XXXX 
GEORGE  C  CLARKE.  XXX-XX-XXXX 
RICHARD  A   CODY.  006^34-6483 
RICHARD  H   COFFIN    XXX-XX-XXXX 
KEVIN  J    COGAN.  157  42-4152 
JONATHAN  M  COLEMAN.  XXX-XX-XXXX 
JAMES  M    COLVIN,  266^76-9475 
JOHN  A   COMPISI.  XXX-XX-XXXX 
THOMAS  J   COSTELLO.  XXX-XX-XXXX 
JAMES  H  COX.  XXX-XX-XXXX 
LAWRENCE  CROCKETT,  0S5-4O-7906 
JAMES  D  CULBERT.  XXX-XX-XXXX 
RAYMOND  J   CULLY.  XXX-XX-XXXX 
GERALD  E  CUMMINS.  090-36^9192 
CHESTER  L  CUPP.  4.10-96-9625 
JOHN  M   CURRAN.  263«4-6666 
STEPHEN  B  CURRAN.  XXX-XX-XXXX 
DELL  L   DAILEY,  4.T»^0-J747 
GEORGE  A   DANISH.  XXX-XX-XXXX 
FRANK  C   DAVIS.  I.  259-74-12J1 
GREGORY  B   DAVIS.  062-IO-6606 
JAMES  H   DAVIS.  XXX-XX-XXXX 
RICHARD  C   DAVIS.  XXX-XX-XXXX 
TIMOTHY  J   DECKER.  XXX-XX-XXXX 
JERRY  A    DEMONEY.  511  46-3315 
JOHN  M    DEMPSEY.  XXX-XX-XXXX 
PETER  J   DEPERRO.  XXX-XX-XXXX 
CHARLES  R  DEWITT.  XXX-XX-XXXX 
JOHN  J   DEYER.MOND.  XXX-XX-XXXX 
JAMES  M   DIAMOND.  XXX-XX-XXXX 
JOEL  S   DICKSON.  XXX-XX-XXXX 
LAWRENCE  B  DIKEMAN.  XXX-XX-XXXX 
FREEMON  R  DONLEY.  XXX-XX-XXXX 
WILLIAM  G   DOYNE.  XXX-XX-XXXX 
JAMES  E.  DRIES.  1S7-40  3218 
RAYMOND  R   DRUMMOND,  XXX-XX-XXXX 
ROGER  1,    DUCKWORTH    XXX-XX-XXXX 
RICHARD  L   DURDEN.  XXX-XX-XXXX 
EDWARD  L  DYER.  XXX-XX-XXXX 
PAUL  D   EATON.  XXX-XX-XXXX 
ROY  T.  EDWARDS.  XXX-XX-XXXX 
EDWARD  P   EGAN.  417  72-5897 
ROBERT  V   ELLIOTT.  609-54-T712 
FRANK  D   ELLIS.  XXX-XX-XXXX 
HARRY  M   EMERSON.  XXX-XX-XXXX 
KENT  E   ERVLN,  219^52-7689 
ALFRED  J   ESTRELLA.  038-33  9172 
GEORGE  S   EYSTER  IV.  XXX-XX-XXXX 
JAMES  P   FAIRALL.  2)6-74-3088 
DANIEL  L   FAIRCHILD,  427  96-5828 
RICHARD  F   FAVATI.  XXX-XX-XXXX 
PHILIP  P   FEDERLE,  XXX-XX-XXXX 
COMADORA  FERGUSON.  XXX-XX-XXXX 
PETER  B   FISHER.  XXX-XX-XXXX 
ROBERT  A   FITTON.  XXX-XX-XXXX 
BILLIE  FITZGERALD.  XXX-XX-XXXX 
EDWARD  FITZGERALD.  XXX-XX-XXXX 
MARLIN  C    FORBES,  XXX-XX-XXXX 
LARRY  M    FORSTER.  XXX-XX-XXXX 
DONALD  E    FOWXER.  XXX-XX-XXXX 
ANDRE  L   FRANCIS.  XXX-XX-XXXX 
HERBERT  GALLAGHER.  XXX-XX-XXXX 
CHARLES  L  GANT.  XXX-XX-XXXX 
ALAN  M  GARDNER.  XXX-XX-XXXX 
PATRICK  E  GARREN.  XXX-XX-XXXX 
MARK  P.  GAY.  .'>87-23-8261 
JOHN  E  GENTRY.  46060-9494 
GREGORY  D  GIBBONS.  XXX-XX-XXXX 
JAMES  B  GODWIN,  XXX-XX-XXXX 
JOHN  A   COEBELER,  XXX-XX-XXXX 
ROSLYN  M  GOFF.  XXX-XX-XXXX 
KENNETH  OONGAWARE.  I69-43-706I 
JOHN  H  GOODRICH.  XXX-XX-XXXX 
LARRY  R  GORDON.  XXX-XX-XXXX 
NICHOLAS  P  GRANT.  XXX-XX-XXXX 
ARTHUR  B  GRAVATT.  XXX-XX-XXXX 
SHAWN  F  GRAVES.  XXX-XX-XXXX 
GEORGE  T  GRECO.  XXX-XX-XXXX 
CHARLES  J  GREEN.  XXX-XX-XXXX 
JOHN  C  GREEN,  481  62-4283 
STANLEY  E  GREEN,  XXX-XX-XXXX 
BYRON  D  GREENE.  XXX-XX-XXXX 
ARLENE  GREENFIELD.  XXX-XX-XXXX 
MICHAEL  C  GRIFFITH,  XXX-XX-XXXX 
WALTFJt  B  GRIMES.  XXX-XX-XXXX 
DAVID  F  GROSS.  XXX-XX-XXXX 
KENNETH  D  GUILLORY.  XXX-XX-XXXX 
CRAIG  D   HACKETT.  XXX-XX-XXXX 
GEORGE  HAFKEMEYFJl.  XXX-XX-XXXX 
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HAROLD  L   HAGANS.  XXX-XX-XXXX 
DANIEL  A   HAHN.  XXX-XX-XXXX 
CLARK  C   HALL.  XXX-XX-XXXX 
WAYNE  M    HALL   506-58-,12a9 
STACEY  L  HALSTEAD.  XXX-XX-XXXX 
ROBERT  L.  HANSON.  XXX-XX-XXXX 
DAVID  E.  HARDIN.  XXX-XX-XXXX 
JAN  H   HARPOLE.  XXX-XX-XXXX 
EDWARD  HARRINGTON.  XXX-XX-XXXX 
DOUGLAS  M    HARRIS.  XXX-XX-XXXX 
HUBERT  L  HARTSELL.  XXX-XX-XXXX 
KENNETH  N    HAYNES.  XXX-XX-XXXX 
CORNELL  J   HAZELTON.  XXX-XX-XXXX 
WILLIAM  P   HEILMAN.  XXX-XX-XXXX 
GARY  E  HEUSER.  XXX-XX-XXXX 
ANCIL  L  HICKS.  XXX-XX-XXXX 
GEORGE  A   HIOGINS,  XXX-XX-XXXX 
JAMES  L  HILLMAN.  XXX-XX-XXXX 
ERNEST  A   HINOJOSA.  XXX-XX-XXXX 
JOSE  L  HINOJOSA.  XXX-XX-XXXX 
JOHN  S  HIRSCH.  XXX-XX-XXXX 
JAMES  P  HOOAN,  XXX-XX-XXXX 
HENRY  G   HOLCOMB.  XXX-XX-XXXX 
CARLTON  L  HOOD.  XXX-XX-XXXX 
WILLIAM  R  HOTZE.  XXX-XX-XXXX 
BRUCE  K   HOWARD.  XXX-XX-XXXX 
RUSSELL  D   HOWARD.  626-70^7663 
MICHAEL  I   HOWELL,  XXX-XX-XXXX 
FRANK  C   HUDOBA.  XXX-XX-XXXX 
REID  S   HUFF.  XXX-XX-XXXX 
PETER  V   HUISKING.  XXX-XX-XXXX 
DAVID  F   HULME.  XXX-XX-XXXX 
ROBERT  HUMBERSON.  XXX-XX-XXXX 
WILLUM  C   HUNTER,  XXX-XX-XXXX 
CHARLES  W   HURD,  646^72-4579 
WILLIAM  V   HUSSEY.  XXX-XX-XXXX 
DAVID  S   HUTCHISON.  XXX-XX-XXXX 
PAUL  W   IHRKE.  XXX-XX-XXXX 
TONY  A    ISAACS.  XXX-XX-XXXX 
DON  E    ISHMAEL.  092-*O-6403 
FRANK  P   JANECEK.  XXX-XX-XXXX 
RICHARD  W   JEMIOLA.  XXX-XX-XXXX 
DAVID  E  JOHN.SON.  XXX-XX-XXXX 
SAMUEL  H   JONES.  262^)3-2773 
WILLIAM  A   JONES.  XXX-XX-XXXX 
WILLIAM  S  JONES.  XXX-XX-XXXX 
GARY  L   JU.SKOWLAK.  XXX-XX-XXXX 
TERRY  E  JUSKOWIAK.  252-82^1217 
lOHN  F    KALB.  XXX-XX-XXXX 
LEO  E   KEENAN.  XXX-XX-XXXX 
DENNIS  E  KELLER.  XXX-XX-XXXX 
.lOHN  M   KENDALL.  XXX-XX-XXXX 
JOHN  T   KENEALLY.  XXX-XX-XXXX 
.lAMES  R  KERIN.  XXX-XX-XXXX 
RICHARD  D   KERRINS.  XXX-XX-XXXX 
JAMES  C   KING.  XXX-XX-XXXX 
GEORGE  J    KINOSHITA.  XXX-XX-XXXX 
JAMES  H   KIPERS.  XXX-XX-XXXX 
DONALD  R  KIRK.  XXX-XX-XXXX 
DONALD  R    KLEMM.  XXX-XX-XXXX 
JOHN  A   KLEVECZ  048-36  2136 
MARTIN  G   KLOSTER.  XXX-XX-XXXX 
KENNETH  R   KNIGHT.  453^78-3245 
WILLL^M  D   KNOX.  231-636367 
MICHAEL  KOBBE.  514-566137 
DAVID  M    KOCH,  450-84^  9599 
GARY  W   KONOPKA,  XXX-XX-XXXX 
ROBERT  G   KREBS.  XXX-XX-XXXX 
THOMAS  LAINIS,  JR.  XXX-XX-XXXX 
GEOFFREY  C   LAMBERT.  XXX-XX-XXXX 
HOWARD  M   LANE,  JR.  XXX-XX-XXXX 
LYNN  E  LANZONI.  XXX-XX-XXXX 
MICHAEL  L    LEAHY,  XXX-XX-XXXX 
RALPH  W    LEGROW.  XXX-XX-XXXX 
LARRY  D    LEIGHTON.  .■)05-66-7764 
CARL  J    LEINLNGER.  XXX-XX-XXXX 
WILLIAM  M   LENAERS.  XXX-XX-XXXX 
BERT  L   LENNON.  XXX-XX-XXXX 
DAVID  E   LENZ.  XXX-XX-XXXX 
HARRY  K   LESSER.  4^3-80-1067 
ALBERT  E  LEWIS.  XXX-XX-XXXX 
KENNETH  O   LOGAN.  XXX-XX-XXXX 
ROBERT  L   LOSSIUS.  XXX-XX-XXXX 
STEPHEN  M   LUTZ.  XXX-XX-XXXX 
THOMAS  J   MACHAMER.  XXX-XX-XXXX 
KAREN  N    MAGUIRE,  XXX-XX-XXXX 
THOMAS  C   MAIELLO,  XXX-XX-XXXX 
MARY  A    MAIER.  XXX-XX-XXXX 
JOHN  A   MANDEVILLE.  XXX-XX-XXXX 
MICHAEL  D  MAPLES.  XXX-XX-XXXX 
SCOTT  C  MARCY.  XXX-XX-XXXX 
DAVID  W   MARLIN.  XXX-XX-XXXX 
JOHNNY  V   MARSHALL.  XXX-XX-XXXX 
WILLIAM  E   MARSHALL.  XXX-XX-XXXX 
STEPHEN  J   MAR.SHMAN.  XXX-XX-XXXX 
JULIAN  H   MARTIN.  XXX-XX-XXXX 
PHILLIP  M   MARTIN.  XXX-XX-XXXX 
WALLACE  E    MATTESON,  XXX-XX-XXXX 
LARRY  W   MATTHEWS,  XXX-XX-XXXX 
BERNARD  J   MCCABE.  XXX-XX-XXXX 
O   B   MCCANE.  JR.  XXX-XX-XXXX 
ROBERTO   MCCANN.  XXX-XX-XXXX 
ROGER  E.  MCCAULEY.  XXX-XX-XXXX 
JEFFREY  MCCAUSLAND,  XXX-XX-XXXX 
DENNIS  A   MCGAUGH,  XXX-XX-XXXX 
MICHAEL  L.  MCOEE.  XXX-XX-XXXX 
JOEL  L   MCGRADY,  XXX-XX-XXXX 
DAVID  H   MCINTYRE.  XXX-XX-XXXX 
JAMES  MCKAN.  XXX-XX-XXXX 
WILLIE  J   MCMILLIAN.  XXX-XX-XXXX 
JEFFREY  A   MCNALLY.  XXX-XX-XXXX 
THOMAS  M   MCNAMARA.  XXX-XX-XXXX 
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DANIEL  A   MERRITT.  XXX-XX-XXXX 
DOUGLAS  H   METCALF.  XXX-XX-XXXX 
JAMES  R  METHERED,  XXX-XX-XXXX 
CHARf.F.S  n   MIL-I.-FP.  2?4-7M)0!4 
DAVID  MILLER.  XXX-XX-XXXX 
JOSEPH  E,  MILLER.  XXX-XX-XXXX 
RAYMOND  J.  MILLER.  XXX-XX-XXXX 
THEODORE  R  MILTON.  XXX-XX-XXXX 
ROBERT  N   MIRELSON.  XXX-XX-XXXX 
STEPHEN  P  MOELLER.  XXX-XX-XXXX 
FRANKIE  L   MOMAN.  XXX-XX-XXXX 
LARRY  N    MONJE.  XXX-XX-XXXX 
JAMES  R  MOORE.  XXX-XX-XXXX 
JAMES  A   MORENO.  XXX-XX-XXXX 
DENNIS  W   MORIN.  XXX-XX-XXXX 
DANIEL  T  MORRIS.  XXX-XX-XXXX 
WILLIAM  MORTENSEN.  XXX-XX-XXXX 
JAMES  D   MOUDY.  XXX-XX-XXXX 
THOMAS  V   MUKAI.  XXX-XX-XXXX 
RICHARD  A   MULHERN.  XXX-XX-XXXX 
CHARLES  A   MUNSON.  XXX-XX-XXXX 
ROBERT  T  MURPHiV  XXX-XX-XXXX 
THOMAS  J   MURPHY.  XXX-XX-XXXX 
DEAN  R  NAKAGAWA.  XXX-XX-XXXX 
JOHN  A,  NASH,  XXX-XX-XXXX 
TERRY  P,  NEILON.  XXX-XX-XXXX 
PAUL  H   NELSON.  XXX-XX-XXXX 
TERRANCE  E  NEL.SON.  XXX-XX-XXXX 
MICHA  NELSONPALMER.  XXX-XX-XXXX 
ROBERT  W   NEUBERT.  XXX-XX-XXXX 
MARVIN  L   NICKELS.  XXX-XX-XXXX 
EDWARD  L  NICKS,  XXX-XX-XXXX 
JOHN  H.  NORTHROP.  XXX-XX-XXXX 
SETH  F.  NOTTINGHAM,  XXX-XX-XXXX 
DAVID  P.  OBERTHALER,  XXX-XX-XXXX 
ROBERT  W  OLDHAM,  XXX-XX-XXXX 
ROY  P.  OLER.  XXX-XX-XXXX 
RANDALL  G  OLIVER,  XXX-XX-XXXX 
DONALD  C  OLSON,  XXX-XX-XXXX 
JOSEPH  L   OLSON.  XXX-XX-XXXX 
EDWAR  OSHAUGHNESSY,  XXX-XX-XXXX 
RONALD  E  OUELLETTE.  XXX-XX-XXXX 
DAVID  J.  OZOLEK.  XXX-XX-XXXX 
KENNETH  D  PANKEY.  XXX-XX-XXXX 
MICHAEL  W.  PARKER,  XXX-XX-XXXX 
WILLIAM  P,  PARKER,  XXX-XX-XXXX 
ROBERT  W    PATRICK.  XXX-XX-XXXX 
DAVID  L   PATTON.  XXX-XX-XXXX 
BENNY  M.  PAULINO,  XXX-XX-XXXX 
RAYMOMD  PAWLICKl,  XXX-XX-XXXX 
MICHAEL  A   PEARSON.  XXX-XX-XXXX 
GUSTAV  PEREZPOVEDA.  XXX-XX-XXXX 
FREDRICK  C   PERKINS.  XXX-XX-XXXX 
ROBERT  S   PERRY.  XXX-XX-XXXX 
SUSAN  P  PERRY,  XXX-XX-XXXX 
CRAIG  A,  PETERSON,  XXX-XX-XXXX 
MAURICE  PETTERSON,  XXX-XX-XXXX 
DWIGHT  E   PHILLIPS.  XXX-XX-XXXX 
RANDALL  L  PINGLEY.  XXX-XX-XXXX 
ROBERT  K   PITMAN.  XXX-XX-XXXX 
JOHN  T,  PLANCHON.  XXX-XX-XXXX 
JOHN  T  PLANT.  XXX-XX-XXXX 
ROBERT  C   POLLARD.  XXX-XX-XXXX 

ILONA  E  PREwrrr.  XXX-XX-XXXX 

MORRIS  E   PRICE.  XXX-XX-XXXX 
CHARLES  PRITCHARD.  XXX-XX-XXXX 
WILLIAM  R.  PULSCHER.  XXX-XX-XXXX 
JOHN  W   RADKE.  XXX-XX-XXXX 
RAYMOND  RASMUSSEN.  XXX-XX-XXXX 
JAMES  W.  REED.  XXX-XX-XXXX 
CHESTER  L  REES.  XXX-XX-XXXX 
DAVID  R   REGER.  XXX-XX-XXXX 
RONA  REICHELDERFER.  XXX-XX-XXXX 
TIMOTHY  J    REI.SCHL.  XXX-XX-XXXX 
VICTORIA  REVILLA.  XXX-XX-XXXX 
WILLIAM  F   REYERS.  XXX-XX-XXXX 
JAMES  C  REYNOLDS.  XXX-XX-XXXX 
RONALD  L,  RICE.  XXX-XX-XXXX 
DONALD  RICHARDSON,  XXX-XX-XXXX 
JOHN  K.  RIDING,  XXX-XX-XXXX 
THOMAS  J   RINI,  XXX-XX-XXXX 
CLIFTON  RIPPERGER,  XXX-XX-XXXX 
GEORGE  P   RITTER.  XXX-XX-XXXX 
MICHAL  R  ROBINSON.  XXX-XX-XXXX 
CHRISTOPH  ROCKWELL,  XXX-XX-XXXX 
LINAS  A   ROE.  XXX-XX-XXXX 
WARREN  A    ROGERS.  XXX-XX-XXXX 
DAVID  P  ROSER.  XXX-XX-XXXX 
RICHARD  ROSS.  XXX-XX-XXXX 
RONALD  ROUGHEAD.  XXX-XX-XXXX 
JOHN  F  RUDMAN.  XXX-XX-XXXX 
STEPHEN  E  RUNALS.  XXX-XX-XXXX 
MARY  L.  RUPERT.  XXX-XX-XXXX 
JEFFREY  W  RUSSELL.  024-36-41S3 
NEILL  W.  RUTHVEN.  XXX-XX-XXXX 
MICHAEL  C.  RYAN.  XXX-XX-XXXX 
WILLIAM  A   RYAN.  XXX-XX-XXXX 
LAWRENCE  S.  SAGAN.  XXX-XX-XXXX 
CARL  T  SAHLIN,  XXX-XX-XXXX 
RICARDO  S  SANCHEZ.  XXX-XX-XXXX 
MICHAEL  L,  SANDBERG.  XXX-XX-XXXX 
ROLAND  E  SASSER.  XXX-XX-XXXX 
VINCE  SCATAMACCHIA.  XXX-XX-XXXX 
HENRY  H.  SCHEUER.  XXX-XX-XXXX 
EDWARD  D  SCHUMANN.  XXX-XX-XXXX 
JAMES  T   SCOTT.  XXX-XX-XXXX 
COY  R  SCROGGINS.  XXX-XX-XXXX 
MATTHEW  L  SCULLY.  XXX-XX-XXXX 
RICHARD  R  SEIM.  556-72-5en 
EUGENE  D,  SEITER.  XXX-XX-XXXX 
RAYFORD  L.  SHAW.  XXX-XX-XXXX 
WILLIAM  B.  SHEAVES.  XXX-XX-XXXX 


ROBERT  G   SHIELDS.  XXX-XX-XXXX 
ROBERT  G   SHIVELY.  XXX-XX-XXXX 
STEPHEN  R  SIBOERT.  XXX-XX-XXXX 
MICHAEL  L  SIMMONS,  53!  -4^  4756 
PATRICK  J   SLATTERY.  XXX-XX-XXXX 
RODGER  D  SLAUGHTER.  XXX-XX-XXXX 
GARY  A   SMITH,  XXX-XX-XXXX 
GEORGE  W   SMITH.  XXX-XX-XXXX 
JOHNNY  L   SMITH.  XXX-XX-XXXX 
STEPHEN  S  SMITH,  XXX-XX-XXXX 
THOMAS  E  SMITH.  XXX-XX-XXXX 
WILLIAM  M   SMITH.  XXX-XX-XXXX 
PATRICK  G   SNAPP.  XXX-XX-XXXX 
HOUNG  Y   SOO.  XXX-XX-XXXX 
NORMAN  SOUTHERLAND.  XXX-XX-XXXX 
JEFFREY  L  SPARA.  XXX-XX-XXXX 
LARRY  A   SPARKS.  XXX-XX-XXXX 
EDWIN  C  SPEARE.  XXX-XX-XXXX 
ROGER  SPICKELMIER.  XXX-XX-XXXX 
EDWARD  A   SPOHN.  XXX-XX-XXXX 
RAIMUND  STACHA.  XXX-XX-XXXX 
MICHAEL  D  STARRY.  XXX-XX-XXXX 
GARY  R.  STEIMER,  XXX-XX-XXXX 
ALAN  L.  STEIN.  XXX-XX-XXXX 
WAYNE  H   STEPHENS.  XXX-XX-XXXX 
JOHN  G   STEVENSON.  XXX-XX-XXXX 
PHnXIP  R  STEWART.  XXX-XX-XXXX 
RONALD  L  STEWART,  XXX-XX-XXXX 
JAMES  W   STONE,  XXX-XX-XXXX 
JOHN  L  STORM,  XXX-XX-XXXX 
HENRY  W   STRATMAN,  XXX-XX-XXXX 
CHRISTOPH  STRATTON.  XXX-XX-XXXX 
STEVE  B   STRIPPOLI.  XXX-XX-XXXX 
CARL  A.  STROCK.  XXX-XX-XXXX 
THOMAS  C,  SUERMANN,  XXX-XX-XXXX 
RONALD  G   SUMMERLIN.  XXX-XX-XXXX 
FRANK  T.  TADDONIO,  XXX-XX-XXXX 
HUGH  B  TANT,  II,  XXX-XX-XXXX 
DAVID  G  TARBOX,  XXX-XX-XXXX 
WILLIAM  H   TAYLOR.  237  74-7134 
WILLIAM  W  TAYLOR.  227  70-8088 
BRUCE  E  TERRELL.  XXX-XX-XXXX 
CHARLES  O  THOMAS.  XXX-XX-XXXX 
JOHNNY  R  THOMPSON.  XXX-XX-XXXX 
JONATHAN  THOMPSON.  XXX-XX-XXXX 
MICHAEL  A.  THOMPSON.  XXX-XX-XXXX 
RICHARD  B   THOMPSON.  XXX-XX-XXXX 
PETER  W  THOMSON.  XXX-XX-XXXX 
ALAN  W   THRASHER.  26O-8O«90 
EDWARD  M   TICE.  XXX-XX-XXXX 
RANDAL  M  TIESZEN.  XXX-XX-XXXX 
HERBERT  R  TILLERY.  XXX-XX-XXXX 
PETER  A   TOPP.  XXX-XX-XXXX 
PAUL  P  TRAHAN.  XXX-XX-XXXX 
FRED  A.  TREYZ.  XXX-XX-XXXX 
PAUL  W  TROTTI.  XXX-XX-XXXX 
TERRY  L  TUCKER.  XXX-XX-XXXX 
THOM  E.  TUCKEY.  XXX-XX-XXXX 
CLYDE  H  TULL.  XXX-XX-XXXX 
DOUGLAS  L  TYSTAD.  XXX-XX-XXXX 
BILLY  D  USELTON.  XXX-XX-XXXX 
RICHARD  A   VALLARIO.  XXX-XX-XXXX 
RAYMOND  VANBUSKIRK.  XXX-XX-XXXX 
MARK  E  VICTORSON,  XXX-XX-XXXX 
GREG  A   VIRGIL,  XXX-XX-XXXX 
WILLIAM  L    VOGEL,  XXX-XX-XXXX 
SHARON  C  VOLGYI.  XXX-XX-XXXX 
PHILIP  R.  WAGNER.  XXX-XX-XXXX 
PAUL  C.  WALKER.  XXX-XX-XXXX 
WALTON  H.  WALKER.  XXX-XX-XXXX 
THOMAS  R  WALLACE  XXX-XX-XXXX 
DAVID  A   WALLEN.  XXX-XX-XXXX 
GEORGE  R  WALTER.  XXX-XX-XXXX 
JAMES  A    WALTER.  XXX-XX-XXXX 
JAMES  A    WANK.  XXX-XX-XXXX 
JOHN  M.  WARD.  XXX-XX-XXXX 
WILLIAM  E.  WARD.  XXX-XX-XXXX 
JERRY  J.  WARNEMENT.  XXX-XX-XXXX 
LLOYD  T,  WATERMAN,  XXX-XX-XXXX 
JAMES  J  WATKINS,  280-13-45S3 
ROBERT  E  WATTS,  XXX-XX-XXXX 
THOMAS  P  WATTS.  XXX-XX-XXXX 
GLENN  R   WEIDNER.  XXX-XX-XXXX 
CHARLES  W    WESTON.  XXX-XX-XXXX 
CHARLES  W   WESTRIP,  XXX-XX-XXXX 
CRAIG  B  WHELDEN,  XXX-XX-XXXX 
OSCAR  N   WHITE  XXX-XX-XXXX 
PHILIP  O  WHITE,  XXX-XX-XXXX 
ALVIN  F.  WHITEHEAD.  XXX-XX-XXXX 
TIMOTHY  J   WILCOX.  XXX-XX-XXXX 
CHARLES  M   WILLIAMS.  XXX-XX-XXXX 
ORA  J    WILLIAMS.  XXX-XX-XXXX 
RANDALL  C  WILLIAMS.  XXX-XX-XXXX 
DENNIS  WILLIAMSON.  XXX-XX-XXXX 
NORMAN  WILLIAMSON.  XXX-XX-XXXX 
JERRE  W   WILSON.  XXX-XX-XXXX 
ROBERT  WILSON.  XXX-XX-XXXX 
RONALD  W    WILSON.  XXX-XX-XXXX 
THEODORE  C  WILSON.  XXX-XX-XXXX 
JOSEPH  B,  WISMANN,  XXX-XX-XXXX 
MICHAEL  O,  WDCTED.  XXX-XX-XXXX 
PAUL  E  WOLFGRAMM.  XXX-XX-XXXX 
JOHN  M   WONSK.  XXX-XX-XXXX 
JOHN  R  WOOD.  XXX-XX-XXXX 
TIMOTHY  L  WOOD.  XXX-XX-XXXX 
GARY  W    WRIGHT.  XXX-XX-XXXX 
JAMES  E  WRIGHT.  XXX-XX-XXXX 
STEVEN  J   WRIGHT.  XXX-XX-XXXX 
WALTER  J  WRIGHT.  XXX-XX-XXXX 
LEE  T.  WYATT.  II.  XXX-XX-XXXX 
DONALD  T,  WYNN.  XXX-XX-XXXX 
JOSEPH  L.  YAKOVAC.  XXX-XX-XXXX 
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CHRISTOPHER  YX'KNIS.  01S-«>-«463 
ROBERT  C  ZELAZNY.  US~W-93I8 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES. 
UNDER  THE  PROVISIONS  OP  TTTLB  10.  U.S.C.  SECTIONS 

SS9IAI  AND  3370 

ARMY  PROMOTION  LIST 
To  be  colonel 

RONALD  W  ADAMS.  214-4S-43SS 
ULYSSES  S   ADOLPH.  3a3-40-S»S 
JOE  R  ALEXANDER.  <13-70-TM7 
JOHN  J    ALFANO   (n»-36^«S07 
MICHAEL  L.  ALIFF.  XXX-XX-XXXX 
EDWARD  C   ALLAN.  XXX-XX-XXXX 
JAMES  H   ALLEN.  3I3-46-0E71 
ROBERT  D  ALLEN.  M0-.W-9aeB 
WILLIAM  L   ALLEN  XXX-XX-XXXX 
WILLIAM  R   ALLEN.  42B-8S-4790 
RONALD  ALLENDORFER.  XXX-XX-XXXX 
SIDNEY  L  ALLISON.  250-82-S961 
TONY  O   ARD.  427  96-3»95 
JOHN  A   ARENDS  34S-4O-7808 
STEPHEN  E   AREY   22+S2-3S36 
GLEN  A    ARM.STRONG.  561  70-2399 
THOMAS  G    AR.MSTRONO.  XXX-XX-XXXX 
JOSEPH  J    ARONICA.  XXX-XX-XXXX 
WILLLAM  F  ARONOW.  517-.4»«»5 
JOHN  C  ATKINSON.  XXX-XX-XXXX 
JAMES  L   ALSDEMORE.  508-64-OS03 
RICHARD  W  AVERITT.  436-S2-7139 
THOMAS  C   AYERS.  207-W-MM3 
CLARK  H   BABL.  3g9'«0-6342 
RICK  BACCUS.  37»-«0-J«97 
FRANK  T  BAKER.  416-SO-8751 
EDWARD  C  BALDWIN.  XXX-XX-XXXX 
ARLEY  J    BALL.  JR.  234-74-91M 
DAVID  R  BALTES.  391'4a-<IS&S 
HECTOR  BANCHNEGRON.  M1-7S-77T0 
DALE  R  BARBER.  051  3S^«409 
JENNINGS  BARFIELD.  XXX-XX-XXXX 
DAVID  J    BARNES.  21104-7546 
EVERETT  W   BARNES.  XXX-XX-XXXX 
GROVER  E   BARNES.  XXX-XX-XXXX 
ROBERT  T  BARNES  XXX-XX-XXXX 
ROBERT  V   BARNES   XXX-XX-XXXX 
WILLLAM  O   BARNES.  231  64-7636 
RICKY  J    BARNICA.  507  «2-1950 
ROBERT  R   BARR.  JR.  507  56*133 
MICHAEL  B   BARRETT.  291  40-8071 
TIMOTHY  C   BARRICK.  XXX-XX-XXXX 
EDMUND  D   BARRY.  147  36- S«47 
LEARNED  D   BARRY.  231  68-7431 
PATRICK  D   BARRY.  XXX-XX-XXXX 
DONALD  R   BASSLER.  377-426882 
EMILE  P   BATAILLE.  XXX-XX-XXXX 
CLIFFORD  W    BATH.  XXX-XX-XXXX 
GEORGE  D   BAXTER.  XXX-XX-XXXX 
CLARENCE  E    BAYLESS.  413-628563 
WILLIAM  J   BEAMAN.  51*50-4911 
RONALD  D    BECKER   43&  90-0124 
BRUCE  O   BECKMAN.  14^40-7393 
JOHN  W    BEEDLOW,  XXX-XX-XXXX 
CARL  H    BELL.  XXX-XX-XXXX 
ROBERTO  BENAVIDES.  XXX-XX-XXXX 
JOHN  F   BENDER.  291-W-1626 
LYLE  D   BENDER.  XXX-XX-XXXX 
WILLIAM  R   BENDER.  XXX-XX-XXXX 
HAROLD  J   BENNETT.  216-429451 
WAYNE  a   BENNETT  321  40  512S 
DAVID  T   BERANEK.  XXX-XX-XXXX 
PHILIP  R   BERNSTEIN.  XXX-XX-XXXX 
PARK  P   BIFJIBOWER.  401-64-91» 
RUSSELL  V   BffiBL.  XXX-XX-XXXX 
DAVID  G   BLANCHARD.  537-38-S2CM     ' 
JIMMY  L   BLAND.  491-48-5M6 
EDWARD  BLANKENHAGEN.  XXX-XX-XXXX 
RONALD  BLAZEJEWSKI.  XXX-XX-XXXX 
LOUIS  J   BLAZEK.  XXX-XX-XXXX 
JEFFERY  L   BODOUIN.  XXX-XX-XXXX 
DANNY  W   BOBOFF.  XXX-XX-XXXX 
JOSEPH  S   BOWEN.  XXX-XX-XXXX 
PHILIP  G    BOWERSOX.  XXX-XX-XXXX 
WALLACE  D   BOWLING.  XXX-XX-XXXX 
JOSEPH  C   BOWSHER.  XXX-XX-XXXX 
PAUL  B  BOYD.  XXX-XX-XXXX 
ALLEN  R   BOZEMAN.  XXX-XX-XXXX 
DOUGLAS  A   BRACE.  XXX-XX-XXXX 
DON  R   BRADLEY.  XXX-XX-XXXX 
EDWARD  P   BRADLEY.  XXX-XX-XXXX 
JOHN  K   BRADSHAW   536^76-3335 
JOHN  H   BRAMSMAN.  XXX-XX-XXXX 
TERRANCE  R  BRAND.  XXX-XX-XXXX 
RONALD  C  BREDLOW.  42»-a8-2414 
WILLIA  BRIDGEWATER.  XXX-XX-XXXX 
KENNETH  L   BRIER.  20S-4O-4364 
ROBERT  B   BRIGCS.  XXX-XX-XXXX 
MICHAEL  D   BRINKMAN.  XXX-XX-XXXX 
ERNEST  D   BROCKMAN.  XXX-XX-XXXX 
SANS  C  BROUSSARD.  433-8S-J004 
LARRY  O   BROWN.  XXX-XX-XXXX 
LEWIS  E   BROWN   XXX-XX-XXXX 
DANIEL  J    BUUX>CK.  XXX-XX-XXXX 
ROBERT  E   BUSS.  XXX-XX-XXXX 
WILLIAM  G    BUTTS.  249-625337 
FRANK  M   BUTY.  XXX-XX-XXXX 
JOHN  H   BYERLY.  XXX-XX-XXXX 
WESLEY  E  CALHOUN.  XXX-XX-XXXX 
GEORGE  W  CAMPBELL.  XXX-XX-XXXX 


JAMES  K  CANTRELL.  XXX-XX-XXXX 
JAMES  I   CARDO.  XXX-XX-XXXX 
LESLIE  G    CARLOW.  XXX-XX-XXXX 
FRED  V  CARLSON.  XXX-XX-XXXX 
ROBERT  E   CARLSON.  XXX-XX-XXXX 
DALE  E  CARNEY.  447 -4V 1535 
JAMES  R   CARNEY.  XXX-XX-XXXX 
JASPER  CARPENTER.  XXX-XX-XXXX 
DANIEL  F  CARROLL.  XXX-XX-XXXX 
CHRISTIANE  CARTER.  XXX-XX-XXXX 
MARY  N  CARTER.  31^J8-87S3 
TERRY  H  CARTER.  XXX-XX-XXXX 
BYRON  L  CASEBIER.  403-M-98S6 
GEORGE  J  CASELLA.  XXX-XX-XXXX 
RICHARD  A   CASEY.  249  90-5036 
THEODORE  C   CA30N.  267  50-6488 
WILLIAM  G   CA8TALD1.  221  28-4459 
BILLY  F   CAUDILL.  401-5*9669 
ROGER  CHANG,  XXX-XX-XXXX 
FRANK  H   CHAPMAN.  249-74^9666 
JAMES  R  CHAPM.^N.  54763-7406 
JOSEPH  J   CHAVES.  XXX-XX-XXXX 
JAMES  A.  CHEATHAM.  XXX-XX-XXXX 
LEWIS  A  CHIPOLA.  155-425582 
RONALD  L  CHISTE.  XXX-XX-XXXX 
RUSSELL  W  CHUNG.  XXX-XX-XXXX 
JAMES  B  CICHANSKI.  XXX-XX-XXXX 
RONALD  A   CIMINO.  in  36-3836 
EDWARD  B  CLARK.  XXX-XX-XXXX 
ROGER  B  CLARK.  045-3»^)(M6 
THOMAS  E  CLECKLER.  430-8IM>l38 
PHILLIP  O  CLIBURN.  XXX-XX-XXXX 
ROBERT  A   CLIFFORD.  155-  32-6287 
DENNIS  D  COLLIER.  XXX-XX-XXXX 
CHARLES  W  COLLINS.  XXX-XX-XXXX 
JOSEPH  COLLORAFI.  XXX-XX-XXXX 
DONALD  G  CONAWAY.  XXX-XX-XXXX 
THOMAS  B  CONNELL.  XXX-XX-XXXX 
LAWRENCE  E.  CONNORS.  XXX-XX-XXXX 
ZALE  E.  COOK.  465-«2«3e9 
JAMES  D  COOPER.  XXX-XX-XXXX 
ROBERT  H   COOPER.  XXX-XX-XXXX 
STEVEN  C  CORDON.  XXX-XX-XXXX 
JOSEPH  W  CORRY.  XXX-XX-XXXX 
STEVEN  W    COSGRAY.  XXX-XX-XXXX 
ENRigUE  COST  AS.  XXX-XX-XXXX 
WESLEY  E  CRAIG.  171  38-6686 
MARSHALL  CRAWFORD.  XXX-XX-XXXX 
WILLIAM  L  CROWSON   428-724209 
HERBERT  K   CRUMLEY.  XXX-XX-XXXX 
.JERRY  CRUTCHFIELD.  XXX-XX-XXXX 
WARREN  J   CURD.  XXX-XX-XXXX 
ROBERT  J   CURRAN.  XXX-XX-XXXX 
PERRY  V   DALBY.  XXX-XX-XXXX 
STANLEY  F   DAVIDSON.  XXX-XX-XXXX 
ALLEN  I   DAVIS.  XXX-XX-XXXX 
BEVERLY  E  DAVIS.  XXX-XX-XXXX 
CHARLES  W   DAVIS.  XXX-XX-XXXX 
JERRY  C   DAVIS.  XXX-XX-XXXX 
JOSEPH  W   DAVIS.  249-764221 
KENNETH  P   DAVIS.  XXX-XX-XXXX 
MICHAEL  G    DAVISON.  XXX-XX-XXXX 
EDWARD  F    DEEGAN.  XXX-XX-XXXX 
FRANCIS  J    DEOANO.  099-36  5300 
WILLIAM  P   DEILE.  XXX-XX-XXXX 
ROBERT  T  DEITZ.  XXX-XX-XXXX 
JOHN  J   DELANEY.  XXX-XX-XXXX 
ROBERT  E   DEMBY.  XXX-XX-XXXX 
LEROY  L  DENOOYER.  XXX-XX-XXXX 
LOWELL  C  DETAMORE.  XXX-XX-XXXX 
DAVID  G   DEVENDORF.  XXX-XX-XXXX 
ROBERT  J    DEW.  251  78-4710 
EDUA  DIAZCARABALLO.  XXX-XX-XXXX 
GARY  R   DILALLO.  OW-40-1920 
BENEDET  DIPASgUALE.  XXX-XX-XXXX 
BENJAMIN  DITULLIO.  XXX-XX-XXXX 
JOHN  B   DDCON.  XXX-XX-XXXX 
GEORGE  S   DODGE.  XXX-XX-XXXX 
DENNIS  T  DOI.  XXX-XX-XXXX 
KERRY  B   DOLAN.  XXX-XX-XXXX 
DOUGLAS  O   DOLLAR.  XXX-XX-XXXX 
TERRY  J   DORENBUSH.  XXX-XX-XXXX 
DENNIS  J   DOUGHERTY.  XXX-XX-XXXX 
RONALD  O   DOWNEY.  XXX-XX-XXXX 
RICHARD  T   DUNBAR.  XXX-XX-XXXX 
MARVIN  B.  DUNCAN   XXX-XX-XXXX 
LEE  R  DUNTON.  516-48^9258 
BRADLEY  S   DUPEE.  XXX-XX-XXXX 
LAWSON  W.  DURFEE.  a37-28-'2995 
SAMUEL  E   DURHAM.  XXX-XX-XXXX 
PAUL  C  DUTTCE  III.  XXX-XX-XXXX 
JAMES  C  EATON.  XXX-XX-XXXX 
WILLIAM  E   EATON.  XXX-XX-XXXX 
ALAN  E   EDWARDS.  XXX-XX-XXXX 
ROBERT  D   ELDRIDGE.  XXX-XX-XXXX 
BENJAMIN  T  ELLIS.  XXX-XX-XXXX 
GARY  D   ELLIS.  XXX-XX-XXXX 
LESTER  N.  ELLIS.  XXX-XX-XXXX 
WAYNE  L   ELLIS.  XXX-XX-XXXX 
RICKY  D   ERLANDSON.  XXX-XX-XXXX 
DOUGLAS  S   EVAUL.  XXX-XX-XXXX 
TIMOTHY  G   EVERETT.  XXX-XX-XXXX 
WILLIAM  M    EVERS    XXX-XX-XXXX 
LARRY  E   FAGERSTEN  317  48-1303 
ROBERT  W    FAIRCHILD.  XXX-XX-XXXX 
JAMES  P    FARKAS.  051^»-8812 
MARCEL  W   FAUK.  XXX-XX-XXXX 
RICHARD  E   FEDROFF.  XXX-XX-XXXX 
JAMES  R  FERRARI.  XXX-XX-XXXX 
MICHAEL  J   FIORITO.  XXX-XX-XXXX 
WALTER  D  FISCHER.  XXX-XX-XXXX 
ERNEST  A   FITE.  XXX-XX-XXXX 


MICHAE  FITZGIBBONS.  XXX-XX-XXXX 
RONALD  B   FLYNN.  XXX-XX-XXXX 
TERRENCE  FORBRICH.  XXX-XX-XXXX 
JOHN  B   FORET  JR  XXX-XX-XXXX 
OU.STAV  W   FRANKE.  XXX-XX-XXXX 
KENNETH  M    FRANKE.  XXX-XX-XXXX 
STEPHEN  H   FRANKE.  XXX-XX-XXXX 
CLEO  R   FRANKLIN.  50^-48-1831 
DONALD  C    FRAZER.  XXX-XX-XXXX 
WILLIAM  L   FREEMAN.  XXX-XX-XXXX 
ARVID  FRENDE.  XXX-XX-XXXX 
DAVID  FRIDLINGTON.  XXX-XX-XXXX 
ROBERT  E   FULLEM.  165  33-2920 
JOHN  J   FURGESS.  XXX-XX-XXXX 
WILLIAM  R   FURR  456  76-5419 
RUSSELL  F    FURSTNOW   XXX-XX-XXXX 
MICHAEL  R  GADUE,  XXX-XX-XXXX 
JOHN  J   GAFFNEY.  163-36- 1230 
JOHN  A   GAMBLE.  422^580009 
MICHAEL  F  GANTT.  303-429161 
MICHAEL  A  GARDNER.  XXX-XX-XXXX 
KENNETH  R  OARREN.  229  50-5635 
MACLAWRENC  GASKINS.  XXX-XX-XXXX 
FRIENDLY  CEDDINCS.  248  72-6591 
JAMES  C  GHORMLEY.  552^56-5511 
KIM  R  GIBSON.  142-421247 
BARRY  E  GILBERT.  403  «2  9573 
ROBERT  E  GILLAN.  XXX-XX-XXXX 
RONALD  A  GIRELLI.  XXX-XX-XXXX 
WILLIAM  P  GLEASON.  XXX-XX-XXXX 
JOSEPH  E  CODDARD.  XXX-XX-XXXX 
DAVID  C.  GODWIN.  XXX-XX-XXXX 
JOSEPH  W  GODWIN.  223-54  9278 
BARRON  L  GOFF.  XXX-XX-XXXX 
DAVID  E  GOFF.  XXX-XX-XXXX 
BRYAN  J   GOLDEN.  XXX-XX-XXXX 
DONALD  J  GOLDHORN.  XXX-XX-XXXX 
JOHN  S   C^NG.  564  6»  7107 
JUAN  R  GONZALEZ.  XXX-XX-XXXX 
ARNOLD  R  GOODSON.  XXX-XX-XXXX 
CHARLES  E  GORTON.  XXX-XX-XXXX 
DANIEL  J   GOWEN.  XXX-XX-XXXX 
RANDALL  C  GRAHA.M.  XXX-XX-XXXX 
PAUL  K   GRAVES.  XXX-XX-XXXX 
CHARLEY  W  GREEN.  XXX-XX-XXXX 
FRANK  B   GREEN.  317.»-1545 
THOMAS  A  OREEN.  531-42^)921 
JAMES  M  GRIES.  504^58-2978 
ROLAND  D  GRIFFITH.  578-56- 73S9 
JERRY  W   GRIZZLE.  XXX-XX-XXXX 
RUTH  E  GROVES.  XXX-XX-XXXX 
JOHN  M  GUNDY.  XXX-XX-XXXX 
ROBERT  F  GUNTER.  XXX-XX-XXXX 
GERALD  D  GURRY.  XXX-XX-XXXX 
DAVID  M   GUSMAN.  XXX-XX-XXXX 
TRAVIS  L  GUTHRIE.  258«2-8952 
JOHN  W   HAGEMAN.  568«8-5509 
GARY  P  HALE.  450  70-4615 
DANIEL  T  HALEY.  007  44  4422 
CHARLES  H   HALL  III.  XXX-XX-XXXX 
HUGH  J   HALL.  XXX-XX-XXXX 
JAMES  E  HALL.  XXX-XX-XXXX 
JAMES  W  HALL.  XXX-XX-XXXX 
GARY  S  HAMADA.  XXX-XX-XXXX 
JOHN  A   HAMEL.  XXX-XX-XXXX 
RICHARD  W  HAMMOND.  XXX-XX-XXXX 
WILLIAM  A   HAMPTON.  XXX-XX-XXXX 
RAYMOND  C   HANBACK.  27^40-5674 
GEORGE  R  HANRAHAN.  XXX-XX-XXXX 
JOHN  K   HAO.  XXX-XX-XXXX 
MICHAEL  HARGETT.  XXX-XX-XXXX 
DENNIS  R   HARTMAN.  XXX-XX-XXXX 
MITCHELL  J   HARTSON.  XXX-XX-XXXX 
ROBERT  H   HASS.  XXX-XX-XXXX 
ELMAR  T  HA  YEN.  XXX-XX-XXXX 
FREDERICK  G  HAYNES.  XXX-XX-XXXX 
ELMO  C  HEAD.  XXX-XX-XXXX 
CLAUDE  E   HEMPEL.  XXX-XX-XXXX 
RODNEY  C   HENELY.  XXX-XX-XXXX 
RONALD  R  HENLEY.  XXX-XX-XXXX 
JOHN  A   HENNINGSEN.  XXX-XX-XXXX 
CHARLES  E   HENRY.  XXX-XX-XXXX 
STEPHEN  L   HERMANN.  XXX-XX-XXXX 
WARREN  G   HERREID.  XXX-XX-XXXX 
REINALDO  HERRERO.  XXX-XX-XXXX 
ARTHUR  C  HESTER.  XXX-XX-XXXX 
KENNETH  R  HESTER.  XXX-XX-XXXX 
WILLLAM  R  HILBORN.  XXX-XX-XXXX 
MICHAEL  A   HILL.  XXX-XX-XXXX 
PAUL  H   HILL.  XXX-XX-XXXX 
MAURICE  A   H1LLLARD.  XXX-XX-XXXX 
MARCUS  R  HINES.  XXX-XX-XXXX 
TIMMY  L  HINES.  XXX-XX-XXXX 
HUBERT  T  HODGSON.  XXX-XX-XXXX 
WILLLAM  R  HOLLAND.  XXX-XX-XXXX 
ROBERT  G  HOLT.  XXX-XX-XXXX 
LANCE  C.  HOOTS.  XXX-XX-XXXX 
JACK  L  HOPSTAD.  XXX-XX-XXXX 
TRACY  K   HORD.  XXX-XX-XXXX 
WILLUM  HORVATH.  XXX-XX-XXXX 
RICHARD  F  HOUSER.  XXX-XX-XXXX 
MICHAEL  H   HOWELL.  XXX-XX-XXXX 
JAMES  M    HOWER.  XXX-XX-XXXX 
ARTHUR  A   HUBBARD.  XXX-XX-XXXX 
JAMES  P  HUBER.  XXX-XX-XXXX 
JAMES  M   HUDOENS.  25a-7V2303 
MICHAEL  T  HUDOR.  XXX-XX-XXXX 
MICHAEL  C  HULSEY.  XXX-XX-XXXX 
WILSON  F  HUMPHREYS.  XXX-XX-XXXX 
MICHAEL  J   HURDZAN.  XXX-XX-XXXX 
WILLIAM  B.  HURLEY.  XXX-XX-XXXX 
MORTON  C  HURSTON.  XXX-XX-XXXX 
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FRANCIS  M    HYLE.  XXX-XX-XXXX 
THOMAS  P   HYLE.  290-421660 
WILLIAM  R   IRVIN.  XXX-XX-XXXX 
GARY  M    TSHTKAWA    .^7^-^0-1740 
.lAMES  K   rrow.  XXX-XX-XXXX 
PAUL  D  JEANSONNE.  XXX-XX-XXXX 
ERIC  A    JENKINS.  XXX-XX-XXXX 
THOMAS  JENKINS.  XXX-XX-XXXX 
lOHN  J    JOHNSON.  XXX-XX-XXXX 
THOMAS  D  JOHNSON.  XXX-XX-XXXX 
WAYNE  A    JOHNSON.  XXX-XX-XXXX 
WILLIE  R  JOHNSON.  XXX-XX-XXXX 
.STANLEY  W   JOHNSTON.  XXX-XX-XXXX 
BRUCE  C   JONES.  XXX-XX-XXXX 
BRUCE  R  JONES.  413-70^3844 
IKA  K   JONES.  XXX-XX-XXXX 
STEPHEN  E  JONES.  479-64-07S8 
GLENN  A   JORDAN.  XXX-XX-XXXX 
KICHARD  JORGENSEN.  XXX-XX-XXXX 
WILLLAM  F  JOY.  XXX-XX-XXXX 
lOHN  F   JOYCE.  XXX-XX-XXXX 
.\NDREW  J   JURCHENKO.  XXX-XX-XXXX 
lERROLD  L  JURIN.  547-62^7556 
THOMAS  L  KALIHER.  38*-46«117 
DAVID  E  KAMERATH.  XXX-XX-XXXX 
DENNIS  A   KAMIMURA.  XXX-XX-XXXX 
DANIEL  KAUZLARICH.  339-44  5341 
THOMAS  P   KAY.  XXX-XX-XXXX 
FRANCIS  J    KEANB.  XXX-XX-XXXX 
THOMAS  P   KELLEY.  XXX-XX-XXXX 
UILLUMJ   KELLEY.  XXX-XX-XXXX 
CALVIN  E   KENNEDY.  XXX-XX-XXXX 
ROBERT  M   KENNEMER.  XXX-XX-XXXX 
)ERRYE   KEPPLER.  XXX-XX-XXXX 
THOMAS  J    KE.STER.  390-)2«!26 
lERAI.DL   KEUTER.  XXX-XX-XXXX 
.\NTHONY  J   KEYECK.  XXX-XX-XXXX 
PATRICIA  L    KING.  XXX-XX-XXXX 
WILLIAM  M   KING.  XXX-XX-XXXX 
lOSF.PH  P   KIRLIN.  XXX-XX-XXXX 
HERMAN  G   KIRVEN.  251  76-2827 
mCHARDT   KISZKA.  032-328812 
BRUCE  T   KLEM.  XXX-XX-XXXX 
HOBERT  J    KNIERIEM.  53»-42-4389 
WAYNE  C   KOPPA.  362-50  3215 
KENNETH  W    KORB,  460^70-5538 
STEPHEN  D   KORENEK.  XXX-XX-XXXX 
BERNARD  P   KOZOSK^.  XXX-XX-XXXX 
THEODORE  I    KRAMER.  XXX-XX-XXXX 
■JOHN  W    KREGER.  XXX-XX-XXXX 
ELWYN  L  KROPUENSKE.  XXX-XX-XXXX 
f.REGORV  P   KROT.  XXX-XX-XXXX 
GARY  L   KRUEGER.  XXX-XX-XXXX 
LEONARD  W   KRUSE.  XXX-XX-XXXX 
WILLIAM  G   LAFLEUR.  330-36-6,563 
DENNIS  J    LAICH.  203-40^3608 
LYLED    LALIM.  476^56-1496 
CHARLES  P   LAMBERT.  529^58-8390 
LYNDA  K   LAMM.  228^i8-6407 
RICHARD  M   LANE.  XXX-XX-XXXX 
EUGENE  P   LANG.  XXX-XX-XXXX 
DAVID  W   LARGE.  XXX-XX-XXXX 
THOMAS  W    LARKIN.  346-36^7102 
JAMES  T   LARUE.  XXX-XX-XXXX 
RUSSEL  LAY.  XXX-XX-XXXX 
.JOSEPH  G    LECLERC.  XXX-XX-XXXX 
SAMUEL  W    LEDBETTER.  XXX-XX-XXXX 
FREDRIC  I    LEDERER.  XXX-XX-XXXX 
PERCY  H   LEE  42^54-3766 
ROBERT  G   LEE.  XXX-XX-XXXX 
LARRY  A   LEONARD.  XXX-XX-XXXX 
ALEXANDER  LINDSAY.  091-36^2216 
CHARLES  W   LINDSEY.  XXX-XX-XXXX 
FRANCES  H   LIPSCOMB.  XXX-XX-XXXX 
DICK  C    LrTTLE.  XXX-XX-XXXX 
HUBERT  H    LOGAN.  431  76^2823 
DANIEL  E    LONG.  225-«H267 
TIMOTHY  LONGBROOK.  523-523504 
JAMES  R   LOWHAM    520-50^*245 
LAWRENCE  T  LUBA.  XXX-XX-XXXX 
ANDREW  E  LUCAS.  XXX-XX-XXXX 
STEVEN  C  LUND.  XXX-XX-XXXX 
CARL  F   LUNDELL,  XXX-XX-XXXX 
DRANNAN  E   LUNN.  XXX-XX-XXXX 
DENNIS  E   LLTZ.  XXX-XX-XXXX 
.JAMES  P   MAHONEY.  XXX-XX-XXXX 
THOMAS  P   MANCINO.  XXX-XX-XXXX 
JAMES  A   MARISKA.  XXX-XX-XXXX 
ROB  MARREROCORLETO.  XXX-XX-XXXX 
WILLIAM  J   MAR.SHALL.  XXX-XX-XXXX 
CHARLES  E   MARTIN.  XXX-XX-XXXX 
CHARLES  F   MARTIN.  XXX-XX-XXXX 
DAVID  L   MARTIN.  XXX-XX-XXXX 
ROY  T   MARTIN.  XXX-XX-XXXX 
DOUGLAS  A   MARTZ.  XXX-XX-XXXX 
STEVEN  A   MASAK.  XXX-XX-XXXX 
RANDALL  L  MASON.  XXX-XX-XXXX 
ADOLPH  W   MASSA.  XXX-XX-XXXX 
LARRY  E   MATCHETT.  XXX-XX-XXXX 
EDWARD  E    MATHEWS.  XXX-XX-XXXX 
JULIUS  E    MATHIS.  XXX-XX-XXXX 
MARVIN  J    MAXWELL.  XXX-XX-XXXX 
MAURICE  J   MAYFIELD.  XXX-XX-XXXX 
MONTY  W.  MCCALL.  XXX-XX-XXXX 
THOMAS  MCCANDLESS.  XXX-XX-XXXX 
SUE  E.  MCCONAUOHY.  XXX-XX-XXXX 
GARY  J   MCCONNELL.  XXX-XX-XXXX 
DAVID  W   MCCORKLE.  XXX-XX-XXXX 
JEFFREY  L   MCGOWAN.  XXX-XX-XXXX 
JAMES  R   MCINTYRE.  XXX-XX-XXXX 
MICHAEL  J.  MCKEON.  XXX-XX-XXXX 
MATT  D   MCKNIGHT.  XXX-XX-XXXX 
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GARY  W   MEEKS.  XXX-XX-XXXX 
JIM  F   MELTON.  XXX-XX-XXXX 
ERIC  MERRILL.  XXX-XX-XXXX 

J>(JV  C    MPDDIT'T'    «rta    CO    on^T 

MICHAEL  R.  MESSINA.  XXX-XX-XXXX 
JOHN  S.  MEYER.  XXX-XX-XXXX 
DANIEL  L.  MEYERS.  XXX-XX-XXXX 
KIPP  O.  MILLER.  XXX-XX-XXXX 
GERALD  P  MINETTI.  XXX-XX-XXXX 
VERN  T  MIYAGI.  XXX-XX-XXXX 
PAUL  E  MOCK.  XXX-XX-XXXX 
JAMES  M   MOENCH.  XXX-XX-XXXX 
ROBERT  A   MOLIN.  XXX-XX-XXXX 
GERALD  J.  MOLNAR.  XXX-XX-XXXX 
PAUL  R  MONACELLI.  XXX-XX-XXXX 
JOHN  H   MOORE.  XXX-XX-XXXX 
GEORGE  J   MORALES.  0»7-36-7849 
ARCADI  MORATORRADO.  XXX-XX-XXXX 
JIM  E  MORFORD.  XXX-XX-XXXX 
DON  W   MORGAN.  XXX-XX-XXXX 
RANDALL  D   MOSLEY.  XXX-XX-XXXX 
JOSEPH  B    MOSS.  XXX-XX-XXXX 
ROBERT  L  MUELLER.  XXX-XX-XXXX 
ROBERT  G  MUNHALL.  XXX-XX-XXXX 
TIMOTHY  M.  MURPHY.  XXX-XX-XXXX 
MARYLIN  J   MUZNY.  XXX-XX-XXXX 
JONATHAN  H.  MYERS.  XXX-XX-XXXX 
RUSSELL  L  NAYLOR.  XXX-XX-XXXX 
DONALD  C  NELSON.  XXX-XX-XXXX 
JEFFREY  W   NELSON.  XXX-XX-XXXX 
HAROLD  J.  NEVIN.  XXX-XX-XXXX 
CHARLES  H   NEWELL.  XXX-XX-XXXX 
ARTHUR  J    NICHOLS.  XXX-XX-XXXX 
GALEN  O  NORBY.  XXX-XX-XXXX 
JOHN  R  NORTON.  XXX-XX-XXXX 
ARNOLD  B  NORWOOD.  XXX-XX-XXXX 
GEORGE  S  O  BRIEN.  XXX-XX-XXXX 
IVAN  W.  OBRIEN.  XXX-XX-XXXX 
RONALD  F  OLSOMMER.  XXX-XX-XXXX 
JOHN  W  OMWEG.  XXX-XX-XXXX 
DEAN  P.  ORLEY.  XXX-XX-XXXX 
LARRY  A.  OSVOLD.  XXX-XX-XXXX 
CARLOS  D.  PAIR.  XXX-XX-XXXX 
ELI  D  PANEE.  XXX-XX-XXXX 
CHARLES  J  PARKER.  XXX-XX-XXXX 
WILLIAM  C    PARKER.  XXX-XX-XXXX 
GREGORY  C  PECK.  XXX-XX-XXXX 
LEONARD  S   PEDERSON.  XXX-XX-XXXX 
ARTHUR  W   PERLEBERG.  XXX-XX-XXXX 
DENNIS  E.  PERRINO.  XXX-XX-XXXX 
JAMES  F   PERRY.  XXX-XX-XXXX 
RAYMOND  F   PERRY.  XXX-XX-XXXX 
ROLLA  E  PESCHKE  XXX-XX-XXXX 
ROGER  D   PETERMAN.  XXX-XX-XXXX 
RAYMOND  C   PETERS.  XXX-XX-XXXX 
PAUL  C.  PETERSEN.  XXX-XX-XXXX 
RICHARD  G  PETERSEN.  XXX-XX-XXXX 
RONALD  D  PETITTE.  XXX-XX-XXXX 
JOHN  J   PETRELLA.  XXX-XX-XXXX 
WILLIAM  C  PFEIFFER.  XXX-XX-XXXX 
FRANKLIN  D   PHELPS.  XXX-XX-XXXX 
CORAL  C.  PIETSCH.  XXX-XX-XXXX 
DAVID  P.  PIGOTT.  XXX-XX-XXXX 
JAMES  M.  PITMAN.  XXX-XX-XXXX 
MICHAEL  POHRONEZNY.  XXX-XX-XXXX 
WILLL\M  H   POLAND.  XXX-XX-XXXX 
DAVID  G.  POPHAM.  XXX-XX-XXXX 
GARY  W.  PORTER.  XXX-XX-XXXX 
JAMES  J   PORTER.  XXX-XX-XXXX 
DONALD  L.  POTTER.  XXX-XX-XXXX 
CHRISTOPHER  POWERS.  XXX-XX-XXXX 
FRANK  C.  PRAZENICA.  XXX-XX-XXXX 
DALE  E   PRICE.  XXX-XX-XXXX 
LARRY  D   PRICE.  XXX-XX-XXXX 
DOUGLAS  A   PRITT.  XXX-XX-XXXX 
JOHN  M   PROMAULAVKO.  XXX-XX-XXXX 
JAMES  R    RAGLAND.  XXX-XX-XXXX 
WILLLAM  A   RAHKOLA.  XXX-XX-XXXX 
ERNE  RAMOSSANTIAGO.  XXX-XX-XXXX 
WILLIAM  A   RAMSEY.  XXX-XX-XXXX 
DAVID  L  RANEY.  XXX-XX-XXXX 
DAVID  M.  RAPP.  XXX-XX-XXXX 
JOHN  S.  RASCHKE.  XXX-XX-XXXX 
LAMAR  C   RATCLIFFE.  XXX-XX-XXXX 
GEORGE  W    READ.  XXX-XX-XXXX 
RICHARD  D   READ.  XXX-XX-XXXX 
DANIEL  E   REEVES.  XXX-XX-XXXX 
STANLEY  G   REMER.  XXX-XX-XXXX 
DAN  H   REYNOLDS.  XXX-XX-XXXX 
MARK  V  RHETT.  XXX-XX-XXXX 
WILLIAM  C  RICHAR.  XXX-XX-XXXX 
GERALD  RICHARDSON.  XXX-XX-XXXX 
THOMAS  J.  RICKERD.  XXX-XX-XXXX 
WILLLAM  D  RIDGELY.  XXX-XX-XXXX 
CALBERTH  B  RILEY.  XXX-XX-XXXX 
MARK  C  RILEY.  XXX-XX-XXXX 
RICHARD  T  RINTZ.  XXX-XX-XXXX 
GEORGE  J   ROBINSON.  XXX-XX-XXXX 
PETER  G.  ROBINSON.  XXX-XX-XXXX 
BERT  T  ROBISON.  528-58-64S7 
JUDITH  L  ROBSON.  XXX-XX-XXXX 
DAVID  B.  ROGERS.  XXX-XX-XXXX 
GEORGE  A   ROGIC.  XXX-XX-XXXX 
ALFRED  P.  ROTH.  083-38-1S36 
JOHN  E  ROWAN.  XXX-XX-XXXX 
RICHARD  K.  ROWE.  XXX-XX-XXXX 
SANDRA  A.  ROWLEY.  XXX-XX-XXXX 
DAVID  P.  RUDDER.  XXX-XX-XXXX 
RICARDO  RUIZ.  XXX-XX-XXXX 
LEONARD  J   RUOTOLO,  XXX-XX-XXXX 
JAMES  N.  RUSSELL.  XXX-XX-XXXX 
ROGER  D  RUSSELL.  XXX-XX-XXXX 


RICHARD  A  SACKETT.  XXX-XX-XXXX 
WILLIAM  S  SAGE.  XXX-XX-XXXX 
GLEN  I  SAKAGAWA.  XXX-XX-XXXX 
DONALD  A.  SAFIEI^ZA.  ^3-36-3071 
JOHN  H  SCHAMBUBG.  XXX-XX-XXXX 
EDWARD  V   SCHLAEFER  XXX-XX-XXXX 
MICHAEL  8CHLEUPNER,  XXX-XX-XXXX 
ROBERT  T  SCHNEIDER.  XXX-XX-XXXX 
RALPH  H    SCHROEDER.  XXX-XX-XXXX 
DAVID  L  SCHUMACHER  XXX-XX-XXXX 
ANDREW  M   SCHUSTER.  XXX-XX-XXXX 
SEBASTIAN  SCHWARZ.  XXX-XX-XXXX 
CLAUDIO  J   8CIALDO.  XXX-XX-XXXX 
GARTH  T.  SCISM.  XXX-XX-XXXX 
JOSEPH  E.  SCOTT.  XXX-XX-XXXX 
RONALD  E  SCRUGGS.  XXX-XX-XXXX 
MICHAEL  L  SEELY.  XXX-XX-XXXX 
ROGELIO  C  SERRA.  XXX-XX-XXXX 
JAMES  G  SEYSTER.  XXX-XX-XXXX 
LAWRENCE  W   SHANNON.  XXX-XX-XXXX 
HOWELL  L  SHAY.  XXX-XX-XXXX 
JOHN  S  SHEA.  XXX-XX-XXXX 
MELVIN  L  SHELLEY.  XXX-XX-XXXX 
STEPHEN  P  SHEPHERD.  XXX-XX-XXXX 
ROGER  L.  SHIELDS.  XXX-XX-XXXX 
ROBERT  M   SHIRILLA.  XXX-XX-XXXX 
STANLEY  L  SHIVELY.  265-629626 
RICHARD  H   SHOCKLEY.  XXX-XX-XXXX 
CRAIG  V  SHUEY.  XXX-XX-XXXX 
GARY  G   SIMMONS.  XXX-XX-XXXX 
DARWIN  H   SIMPSON.  42»-80-3156 
JAMES  C  SIMS.  XXX-XX-XXXX 
PETER  J   SKENTZOS.  XXX-XX-XXXX 
STEVEN  K.  SLOAN.  XXX-XX-XXXX 
JAMES  G  SMITH.  XXX-XX-XXXX 
LEWIS  J   SMITH.  XXX-XX-XXXX 
MICHAEL  B.  SMITH.  XXX-XX-XXXX 
ROBERT  L  SMITH.  512-43-^97 
KENNETH  A   SORENSEN.  475-52-24S8 
HARVEY  L   SPARKS.  XXX-XX-XXXX 
JOHN  C   SPENCER.  XXX-XX-XXXX 
RAYMOND  J   SPIRLET.  XXX-XX-XXXX 
JAMES  C   SPROUIX.  XXX-XX-XXXX 
RALPH  E  STAPLETON.  XXX-XX-XXXX 
JAMES  C  STAUBACH.  XXX-XX-XXXX 
HOWARD  J.  STEERS.  XXX-XX-XXXX 
JOSEPH  S  STEVENSON.  XXX-XX-XXXX 
PHILIP  K  STIRN.  XXX-XX-XXXX 
JAMES  L.  STONE.  XXX-XX-XXXX 
ANDREW  B    STRATTON.  XXX-XX-XXXX 
JERRY  W  STRONG.  XXX-XX-XXXX 
DAVID  K  STUTZMAN.  XXX-XX-XXXX 
DAN  T   SUDDETH.  XXX-XX-XXXX 
THEODOR  SUTHERLAND.  XXX-XX-XXXX 
NORMAN  M   SWAIM.  XXX-XX-XXXX 
WILLIAM  H.  SWARTZ.  XXX-XX-XXXX 
DEAN  C.  SWTNTON.  XXX-XX-XXXX 
JACKIE  TALWFERHO.  465-62-6Sfil 
BRIAN  L.  TARBET.  XXX-XX-XXXX 
MICHAEL  H  TAYLOR.  XXX-XX-XXXX 
EVIS  R   THOMPSON.  XXX-XX-XXXX 
HERBERT  D  THOMPSON.  XXX-XX-XXXX 
MICHAEL  E   THOMPSON.  XXX-XX-XXXX 
RONALD  R.  THOMPSON.  XXX-XX-XXXX 
BOBBY  J  THORNBURG.  XXX-XX-XXXX 
JERRY  W  TIPPS.  XXX-XX-XXXX 
STEPHAN  K.  TODD.  XXX-XX-XXXX 
JOSEPH  C  TOMASELLO.  XXX-XX-XXXX 
PAUL  A.  TORICK.  XXX-XX-XXXX 
MARTHA  J  TRUDO.  XXX-XX-XXXX 
RONALD  L  ULRICH.  XXX-XX-XXXX 
GARY  R  UNDERWOOD.  XXX-XX-XXXX 
JACK  B  UNDERWOOD.  XXX-XX-XXXX 
MARVIN  M.  UNDERWOOD.  XXX-XX-XXXX 
JERRY  L.  UNWIN.  XXX-XX-XXXX 
LILLA  M.  VANNETT.  XXX-XX-XXXX 
MILES  L.  VAUGHAN.  XXX-XX-XXXX 
ROBERT  J   VAUGHAN.  XXX-XX-XXXX 
THOMAS  A   VAUGHAN.  XXX-XX-XXXX 
CESAR  VAZQIJEZDIAZ.  XXX-XX-XXXX 
JERRY  L  VEACH.  XXX-XX-XXXX 
PETER  J   VENZA.  XXX-XX-XXXX 
PAUL  Z  VTTALI.  XXX-XX-XXXX 
WILL  VONDERSCHMIDT.  51»-5O-0178 
GLENN  E  WALDEN.  2S7-70-1686 
CAREY  D  WALKER.  XXX-XX-XXXX 
ROBERT  D  WALKER.  XXX-XX-XXXX 
STEPHEN  C  WALKLEY.  XXX-XX-XXXX 
JOHN  C  WALTNER.  XXX-XX-XXXX 
JOE  W  WARREN.  XXX-XX-XXXX 
EDWARD  D  WEBB.  XXX-XX-XXXX 
JERRY  D.  WEBSTER.  XXX-XX-XXXX 
JON  A   WECK.  XXX-XX-XXXX 
GEORGE  H  WELCH.  XXX-XX-XXXX 
HAYWOOD  L  WEST.  24O-8O-B085 
EDWARD  T  WHITE.  XXX-XX-XXXX 
JULIUS  A   WHITE.  XXX-XX-XXXX 
GERALD  R  WHITFIELD.  XXX-XX-XXXX 
BRUCE  R.  WHITMAN.  XXX-XX-XXXX 
JAMES  C  WILDER.  XXX-XX-XXXX 
STEVEN  J  WILFING.  XXX-XX-XXXX 
DANIEL  B.  WnjCINS.  XXX-XX-XXXX 
ANDERSON  WILLIAMS.  XXX-XX-XXXX 
CHARLES  N  WILLIAMS.  XXX-XX-XXXX 
CLAUDE  A.  WILLIAMS.  XXX-XX-XXXX 
JERRY  B.  WILLIAMS.  XXX-XX-XXXX 
JAMES  H.  WnXIS.  XXX-XX-XXXX 
RICHARD  R  WILSON,  XXX-XX-XXXX 
HAROLD  G  WILSTED.  XXX-XX-XXXX 
BRIAN  D  WINTER.  XXX-XX-XXXX 
STEPHEN  R  WISE.  XXX-XX-XXXX 
JOSEPH  T  WOJTASDC.  XXX-XX-XXXX 


42 


CONGRESSIONAL  RECORD— SENATE 


January  5,  1993 


ROGER  W   WOLF,  *3»-«2-7M2 
LEROY  W   WOLFE.  5«7 -01-3222 
JACKIE  O  WOOD.  «M-6»-3T3S 
PAUL  J   WOODROW.  ni-34-«6m 
ROBERT  F   WOOLLARU.  M2-50-92n 
JOIOi  R  WORREL.  488-iO-a6M 
CANNON  S   WRAY.  S2a^SO-9Tg2 
CLARENCE  A   WRIOHT.  «»-3e-9048 
EDWC<  H   WRIGHT.  11»-64-a»l 
ROBERT  T  WRIGHT.  XXX-XX-XXXX 
LINCOLN  YAMASHITA.  57S-40-8S7B 
ROBERT  S   YERKES.  26J-70-9M9 
JOHN  M   YORK.  XXX-XX-XXXX 
RONALD  D  YOUNG.  22S-S4-3292 
JACK  R.  YOUNGER.  JR.  58HB-6345 

IN  THE  NAVY 

THE  FOLLOWINO-NAMED  LIEUTENANTS  IN  THE  LINE 
OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  LIEUTENANT  COMMANDER.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  624.  SUBJECT 
TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW 

UNRESTRICTED  LINE  OFFICERS 

To  be  lieutenant  commander 


MEDICAL  CORPS  OFFICERS 

To  be  commander 


ALAN  DOUGLAS  ARIEL 
CLAUDETTE  BOOTH 
FRANK  WRIGHT  BOYD 
MICHAEL  WILLIAM  BYMAN 
STEPHEN  PAUL 

CARMICHAEL 
EMIL  CHRISTOPHER 

CASCIANO 
JOSEPH  DANIEL  CREED 
WILLIAM  THOMAS 

DONOVAN.  JR 
JONATHAN  ANDREW 

DO  WELL 
KEVIN  STEWART  EYER 
CRAIG  STEPHEN  FALLER 
FREDRIC  DANIEL  FORNEY. 

JR 
DAVID  BRIAN  FOSTER 
THOMAS  GANSE 
BRUCE  DOUGLAS  GARBER 
CHRISTOPHER  LEE  CIVENS 
ARTHUR  DESMOND  SHELT 

GLOVER 
MARK  REGAN  HAOEROTT 
ANNE  KATHERLNE 

HAOSTROM 
MARK  DAVID  HARVEY 
PAUL  EDWARD  HENNES 
HAROLD  H   HOWARD  III 
RONALD  KUHT  IMHOF 
ROMERO  GEORGE  IRAL 
ROBERT  LEONARD 

JOBRACK 
PAUL  THOMAS  JURCSAK 
JOHN  DAVID  KETTERMAN 
MARK  ANTHONY  KOHART 
KEITH  DION  KOW  AL3KI 
JAMBS  MARTIN 

LACKEMACHER 


HAROLD  ALLAIRE 

LAURENCE 
DONALD  WAYNE  LAWSON 
ROBERT  LOUIS  MALOUIN. 

JR 
STEPHEN  GERARD  MARR 
ROBERT  BURNS  MONROE 
PAUL  MULE  III 
WILLIAM  NIVISON.  JR 
BRIAN  KEITH  NUTT 
KENNETH  JEFFREY 

OUKROP 
ANTHONY  JAMES  PALA.  JR 
SHAWN  RICHARD 

PATTERSON 
JACK  PICKARDT  PIERCE 
MICHEL  THOMAS  POIRIER 
CLYDE  CORNELL  PORTER. 

JR 
ALAN  WYNN  PURDY 
MARK  S  REED 
PAUL  WILLIAM  ROMAINE 
PHILLIP  GRAYSON  SAWYER 
JOHN  ARDEN 

.SHAKESPEARE 
DON  EUGENE  SIANE 
THOMAS  PETER  SNYDER 
EDITH  ANN  SPENCER 
JAMES  EDWARD 

STEIGERWALD 
CHARLES  DALE  SYKORA 
GERARD  PATRICK  TIGHE 
DEBRA  .VNN  TINKER 
LOUIS  JOHN  TRAGLIA 
IU)BERT  BRIAN  TYMAN 
DEREK  VAZQUEZ 
DEBRA  JEAN  WADB 
DAVID  WAYNE  WAUOH 
MARY  KRISTINE  WESSLEN 
ROBERT  CLAIR  WRIGHT.  JR 


ENGINEERING  DUTY  OFFICERS 
To  be  lieutenant  commander 


JOHN  VICTOR  AMY.  JR 
PAMELA  KAY  BARNES 
DAVID  CRAIG  JOHNSON 


STEPHEN  WILLIAM  SURKO 
JAMES  MARTIN  WILLIAMS. 
JR 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING! 

To  be  lieutenant  commander 

BARBARA  A.  BELL 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 
IMALNTENANCE) 

To  be  lieutenant  commander 

PATRICK  DISPENZIERI 

AVIATION  DUTY  OFFICERS 

To  be  lieutenant  commander 

TERRY  LBE  OOWEN 
TERRY  LEE  GOWEN 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  lieutenant  comrruinder 

JBPFREY  DEAN  KUIPERS 

LIMITED  DUTY  OFFICERS  (LINE) 

To  be  lieutenant  commander 

BRUCE  KEVIN  JAMES  FULTON  STONE 

FELDHAU8ER  ROBERT  LEE  THOME 

CHARLES  FRANKLIN 
MARTIN 

IN  THE  NAVY 
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THE  PERMANENT  GRADE  OF  COMMANDER.  PURSUANT  TO 
•nmX  10.  UNITED  STATES  CODE.  SECTION  624.  SUBJECT 
TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW 


RUSSELL  SCOi  i  ANDERSON 
WENDY  ANN  BAILEY 
LUIS  ICNACIO  BECERRA 
PATRICK  ROBERT  DANAHER 
CHARLES  B   DAVIS 
LINDA  JAN  DELOACHBANTA 
JAMES  KEVIN  DEMARCO 
BRUCE  LAURENCE  FLAX 
JOHN  TIMOTHY  GANEY 
MARY  M   HALUSZKA 
OLEH  HALUSZKA 
ROBERT  KEVIN  HANSON 
EDWARD  W   JEWELL  III 
SUSAN  KAWF^KI 
RANDI  D  LEBAR 
MARK  WILLIAM  MITTAUER 
DALE  MICHAEL  MOLE 
STANLEY  A   NAPIERKOWSKI 
JENNIFER  L   NORVELLCOLD 
DOUGLAS  E   PADGETT 
RICHARD  C   PARFITT 
WILLIAM  HOMER  REED 
LAWRENCE  HENRY  ROBERTS 
CARL  EDWARD  STEELE 


SUPPLY  CORPS  OFFICERS 

To  be  commander 

ADRIAN  JOSEPH  CULBREATH 
ARTHUR  FRANK  DEHNZ 
SHARON  RENEE  HALE 
MONTE  RISHER  HART 
DAVID  STANLEY  HETTICH 
LARRY  WAYNE  JOHNSTON 
MARK  JEFFREY  KLINGEL 
THOMAS  FREDERICK  O  BRIEN 
JOHN  PHILIP  SANDERS.  JR 
NICHOLAS  LYNN  SHERWOOD 
VERNON  KEITH  WATKINS 
BRUCE  ALEXANDER  WINSPER 

CHAPLAIN  CORPS  OFFICERS 

To  be  commander 

LUTHER  CHARLES  ALEXANDER.  JR 
JULIA  THAMEL  CADENHEAD 
JAMES  LASLEY-  DANNER 
ANTHONY  WAYNE  DEAN 
THOMAS  WILLIAM  FALKENTHAL 
RORY  MICHAEL  HERMANN 
ALPHONSO  JONES 
JOHN  LESLIE  KAUL 
IRA  EUGENE  RAMSEY 
.MARTIN  RUSSELL  STAHL 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  commander 

JENNIFER  LYNN  MUSTAIN 
JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  commander 

HAL  HENRY  I   DRONBERGER 
BRUCE  EDWARD  MAC  DONALD 
JAMES  EDWIN  MC  PHERSON 
WILLIAM  GARY  SWEENEY 

DENTAL  CORPS  OFFICERS 

To  be  commander 

GILBERT  ULYSSE  BIG  BLOW 
LANETTA  CASILIOBIXLER 
MARK  STEVEN  OENUNZIO 
.MICHAELL  ANDREW  HUBER 
SARA  EDW   LEASURENELSON 
ELAINE  NELSON 
MARK  F.DWARD  SCHANDORFF 
JOEL  LAWRENCE  SCHWARTZ 
BLAKE  HOBART  TURNER 

MEDICAL  SERVICE  CORPS  OFFICE^IS 

To  be  commander 

MARK  ERNEST  BABBITT 
STEPHEN  FRANKLI  BLACKE 
ROBERT  JULES  BURG 
DENNIS  LAROY  CALKINS 
ROGER  DEAN  EDWARDS 
DAVID  EVERETT  FARRAND 
STEVEN  JOSEPH  FEITH 
WARREN  EMANUEL  HARPER 
WILLIAM  HOWELL 
JOHN  MILTON  LAURENT 
WILLIAM  ERNES  LUTTREIX 
EDWARD  JOHN  MARCINDC 
JEFFREY  LEE  M(X>RE 
MICHAEL  DUANE  PATTISON 
ANTHONY  AUGUST  SEBBIO 
ROBERT  CHARLES  WILKENS 

NURSE  CORPS  OFFICERS 

To  be  corrtmander 

RAMA  FRANCmE  BRENNAN 
JOHN  RAY  CALDWELL 
JOAN  FAYE  DUBB 
ALFRED  ERNEST  J  GRAHAM 


CAROL  A   R  GUSTAPSON 
LINDA  GWEN  HEARIN 
PAMELA  ANN  HF.IM 
CHERYL  L   KAMINSKA 
SUSETTE  JANE  LASHER 
FREDC   LEGE 

KRISTIN  SW ANSON  MCHARO 
JUANITA  V   MEREDITHKYE 
CYNTHIA  ANN  MOORE 
CYNTHIA  LOUISE  SPAID 
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MEDICAL  CORPS  OFFICERS 

To  be  lieutenant  commander 

JOSEPH  F   BAGNICK 
WILLIAM  E   BARRIE 
WAYNE  W   BEAM 
JOSEPH  M   BLONSKI 
ELTON  C   BOWEN 
THOMAS  BRICKNER 
STEVEN  WALTER  BHUCH 
ROBERT  CARRUTHERS 
JAMES  P   DYE 

FRAZIER  WOODROW  FRANTZ 
JAMES  F  GALLAGHER 
RICHARD  P  GANNAWAY 
MARK  HENRY  GRF.ENAWALD 
THOMAS  GREGUS 
JAMES  P  GUERRIERI.  JR 
WILLUM  HALL 
KELLY  R(XiER  HERSEY 
JERRY  J   HODGE  III 
JANET  OLNEY  HON 
MICHAEL  D   HUGHES 
WILLIAM  P   rVES 
MICHAEL  L  JAKUBOWSKI 
JEFFREY  S   KEYSER 
TIMOTHY  DOUGLA  KNUDSEN 
DAVID  A   LANE 
JAMES  G   LEONHARDT 
WILLIAM  B   MCCREA 
KENNETH  L  MILLER 
MURRAY  C  NORCRO.SS.  JR 
MICHAEL  A    PELINI 
LINDA  PERCY 
DALE  W   PHILLIPS 
MICHAEL  M  QUICLEY 
TERRANCE  R   REEVES 
PETER  REUSSWIG 
RICHARD  KEVIN  ROACH 
JOSEPH  L   SINGLETON 
MICHAEL  J   SLOWEY 
JOHN  EDWARD  VARRALLO 
MICHAEL  J   VUKSTA 
DOUGLAS  E  WINESETT 
DENNIS  WILLIAM  WULFECK 
MICHAEL  D   YANUCK 

SUPPLY  CORPS  OFFICERS 

To  be  lieutenant  commander 
DOUGLAS  scxyrr  anderson 

NELS  EDGAR  BERDAHL 
ROBERT  CHARLES  BRONSON.  JR 
JAMES  DWIGHT  BROWN 
DAVID  WAYNE  BRUMFIELD 
MICHAEL  FRANCIS  CORNING 
BRUCE  RONALD  CORRIGAN 
NATHANIEL  DAMPIER 
WILLIAM  RIC^S  DAWSON 
FRANK  MICHAEL  DEAL  III 
MICHAEL  WAYNE  FLANARY 
KRISTA  ANN  PRANCOM 
ALMA  BERTHA  GREEN 
VINCENT  LAFAYETTE  GRIFFITH 
DONALD  LEWIS  HERTIO 
MARK  RAYMOND  HUNTER 
ELIZABETH  ANN  JOY 
JOHN  IVAN  ROGCEN 
DOUGI.AS  HUGHES  ROSE 
DANNY  ROY  SMITH 
FRANCIS  XA  VIER  TISAK 
JAMES  VALOVCIN 
THOMAS  EUGENE  WILBER 
DONALD  TERRENCE  WRAY 

CHAPLAIN  CORPS  OFFICERS 

To  be  lieutenant  commander 

BRADFORD  EDWARD  ABLESON 
DAVID  DEAN  BEESON 
RONIE  DEE  BORDEN 
RANDALL  ARTHUR  CHAPMAN 
JAMES  ROBERT  CHRISTIAN 
KENNETH  CHARLES  CIENIK 
THOMAS  EDWARD  COOK.  JR 
GREGORY  R  DEMARCO 
BRENNAN  RALPH  EGAN 
JAMES  KEVIN  ELLIS 
MARK  ALAN  OEFALLER 
ADRIAN  RAMOS  GERVACIO 
DAVID  LAMAR  GIBSON 
JAMES  PASCAL  GILBERT.  JR 
GERALD  LEONARD  GRAY 
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WAYNE  D   HATMAN.  JR 
DONALD  WENDEL  JERGE 
ROBERT  EMMANUEL  LEBRON 
ROBERT  WALLACE  MARSHALL 
DAYNE  EDWARD  NlX 
ROBERT  DUANE  PURSER 
HARVEY  EDGAR  RANARD.  JR 
KENNETH  JOHN  RODES 
DANIEL  EUGENE  ROYSDEN 
ARTHUR  MARC  SLAGLE 
STEVEN  LEE  SMITH 
TIMOTHY  LLOYD  THEURER 
JEFFERY  C  TRIMBLE 
DAVID  STERLING  WILDER 
PAUL  RILEY  WRIOLEY 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  lieutenant  commander 

ANDREW  MUNRO  ASHE 
JAMES  VTNCENT  BEROTTI.  JR 
ROBERT  MICHAEL  CARR 
MATTHEW  STEPHEN  GASS 
KATHERINE  LOUISE  GREGORY 
ROBERT  BURTON  KAHLER 
PETER  BARNETT  MELIN 
EVERETTE  LEWIS  MILLER  III 
MICHAEL  JOSEPH  MURDTER 
ERIC  .STEPHEN  ODDERSTOL 
R   MARTIN  PONDELICK 
IAME8  REYNOLD  SO  JBA 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  lieutenant  commander 

PAUL  ROWLAND  CLEMENTS 
KEITH  N  HAMILTON 
MICHAEL  JO  OROURKE 
EDWARD  STANISLAU  WHITE 

DENTAL  CORPS  OFFICERS 

To  be  lieutenant  commander 

EDWIN  TYRONE  BATCHELOR 
RUTH  CHEU 

WILLIAM  EDWARD  DANDO 
GEORGE  J   EULER 
GORDON  D   KORTHALS 
JOHN  M   LIES 
GARY  L  LLEWELLYN 
PAULG    LUEPKE 
CLIFFORD  D   LLTTRELL 
JOHN  CHARLES  MARINUCCI 
KATHLEEN  M   MATALDI 
JEROME  MCSWAIN.  JR 
PETER  M   MURPHY 
MARY  ELIZABETH  NEILL 
TODD  WILLIAM  NEILS 
WILLIAM  NIELSEN  NORMAN 
CARL  ERIK  OPS.\HL 
ROBERT  JAMES  PETERS 
GARY  DAVI  RUSCHBEHREND 
DANIEL  WEBST  SCHAFFNER 
PAUL  EDWARD  SCHLEIER 
KYXE  P  SCHROEDER 
JOHN  KEATING  SHEA.  JR 
PATRICK  SHAWN  SIMPSON 
MICHAEL  MAURICE  WRAY 

MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  lieutenant  commander 

MICHELLE  RENE  AUSTIN 
BRENDA  GAIL  BARTLEY 
MARILYN  MARIE  BROOKS 
MARK  DENNIS  BRYSON 
MARTIN  JAY  CAVINS 
MAUREEN  ELIZ  DUCKWORTH 
ROBERT  EDWIN  GLASER 
NANCY  O   HIOHT 
BRADLEY  ERIC  HOMMAN 
GREGORY  MCCASLIN  HUET 
NORMA  GRAY  JONES 
HAROLD  PETER  KOERNER 
JEFFREY  ALAN  MACDONALD 
MATTHEW  SHELTON  MAYES 
DEBORAH  E   NELSON 
MARTIN  GLEN  PRICE 
DAVID  BENTLEY  STRATTON 
ROBERT  SOLOMON  WRIGHT 

NURSE  CORPS  OFFICERS 

To  be  lieutenant  commander 

MARY  LOUISE  ALLEN 
ROBERT  JULIO  AMAYA 
DONNA  LOUISE  CAIN 
DEBORAH  MCCARTY  CONWAY 
DOROTHY  M   GRACE 
SUSAN  ELIZABETH  HERRON 
JOHN  FREDERICK  HORTON 
DENISE  ADER  JOHNSON 
BARRY  REYNARD  JONES 
ROBIN  PATRICK  MOUTON 
ROBERTA  ANN  NEIGHBORS 
KATHLEEN  D   RANEY 
KAREN  ANN  RUSHPORD 
ELIZABETH  CAMPB  SAVAGE 
CHARLES  ADAMS  SHEELEY 
CAROLYN  JEAN  SINGLETON 
MARCIA  KIMBERLEY  SMITH 
ALLISON  SOWLES 
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NANCY  ELIZABET  WISEMAN 
MICHAEL  F  WOELKERS 

IN  THE  NAVY 

THE  FOLLOWINONAMED  LIEUTENANTS  IN  THE  STAFF 
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MEDICAL  CORr>S  OFFICERS 

To  be  lieutenant  commander 

SCOTT  L  ACKLEY 

TOBIAS  JAY  BACANER 

ROBERT  BALL 

PHYLLIS  H   BARR 

KEITH  F   BATTS 

RICHARD  M   BERGER 

RUSSELL  ELLEN  BERNARDO 

PETER  C   BONDY 

MARK  A   BOYD 

SUSAN  H   BOYLE 

MICHAEL  D   BRANDNER 

THOMAS  P  BROWN 

ROY  C   BROWNLOW 

DEBRA  M.  CARROLL 

MICHAEL  C  CAVALLARO 

JOHN  F  CENTONZE 

JOHN  M   CHANDLER 

ROGER  A   CLAUSNITZER 

ROBERT  GERARD  CONNOLLY 

JAMES  L  COORSSEN 

LOUIS  A   DAMIANO 

JOSEPH  ALAN  DAVIES 

DAVID  A   DERIEMER 

RICHARD  DOHODA 

JOSEPH  L  DONOVAN 

RICHARD  DUTTON 

SCOTT  D.  FLINN 

MARK  J  GAETKE 

PAUL  E  GILLBANKS 

GAIL  I  GRESENS 

MELVIN  C  GUTERMUTH 
CHARLES  M   HAHN 

PRISCILLA  B  HANKINS 
GLENN  E  HANSEN 
DOUGLAS  G  HATTER 
MICHAEL  HAUK 
ROBERT  B  HEATON 
EDWARD  W  HESSEL 
RICHARD  A   JENSEN 
HENRY  BRUCE  KAPLAN 
THOMAS  J   KIM 
JAMES  VANCE  KIRBY 
ROBERT  H   LANDRY 
MICHAEL  LEE 
ERIC  B  LEFEVER 
CHARLES  RANDALL  MARTIN 
SHAWNO  E  MAY 
TIMOTHY  S  MENEELY 
STEPHEN  WAYNE  MUNDAY 
ANDREW  A   NELSON 
DUANE  NELSON 
RICHARD  C  OSMAN 
JOHN  J   PARKER 
JOHN  FREDERICK  PERRI 
.STEPHEN  R   PETERS 
RCXIER  A   PIEPENBRINK 
ROBERT  J   PONEC 
PATRICK  L  QUINTAL 
ERNEST  F   RILLOS 
GUY-  J   RUDIN 
BLAKE  F  SCHROEDER 
CHRISTOPHER  F   SIDFORD 
NEAL  S   SIMPSON 
JOSEPH  B  SLAKEY 
MICHAEL  R  TORRICELLI 
MARK  D.  TURNER 
WILLIAM  C  WASSEL 
MICHAEL  A   WILSON 
JOEL  F  YELLAND 
ADOLPH  A   ZIMMERMAN 

DENTAL  CORPS  OFFICERS 

To  be  lieutenant  commander 

JOHN  EUGENE  BORJA 
MARK  V  COLALANNl 
MICHELE  H  CROSS 
STEVEN  SAMUEL  DANNA 
JOSEPH  ISRAEL  GLIKSMAN 
KATHLEEN  SUSAN  KENNY 
DOUGLAS  S  LEWIS 
MARK  JOHN  MILANO 
MICHAEL  FRANCIS  MILOS 
RODNEY'  LEE  MORROW 
PHILIP  J   RDJAUDO 
MICHAEL  CHARLES  ROYSE 
KIMBERLY  DIANE  SAUER 

MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  lieutenant  commander 

BRITT  CLARK  BAYLES 
JEAN  A   BLANKS 
TIMOTHY  SCOTT  S  BREIER 
ROBERT  ALAN  BRYANT 
ALBERT  CHRI  CARMICHAEL 
THOMAS  JEFFREY  CHOHANY 
ALBERT  MICHAE  CHIHULLA 


DANIEL  CRIJA  DOMINGUEZ 
PATRICIA  DUBOSELARDY' 
EUGENIO  FERNANDEZ 
VIRGINL*.  JONES  p^o"e*c"" 
STEVEN  LEE  GRIFFITTS 
WILLIAM  MICH  HENDERSON 
WARREN  WILLI  JEDERBERG 
CARL  WAYNE  KNAPP 
KATHLEEN  IRWIN  KUJAWA 
GREG  ROBERT  LOFTUS 
TED  MICHAEL  LUCAS 
JUSTIN  CHRISTOPH  MA'iUS 
JAMES  WARREN  MITCHELL 
JAMES  PAUL  NORTON 
FREDERICK  RO  PATTERSON 
JOHN  ROGER  POMERVILLE 
EDITH  YOLANDA  POPPELL 
CYNTHIA  JANE  PRICHARD 
AMJAD  MOHAMMAD  QURESHI 
ALAN  JAY  RUPRECHT:,  JR 
DAVID  YONEO  SHIRAKHI 
MARTHA  M   SLAUGHTER 
MARK  CURTIS  TAYLOR 
CARL  DEFLLIS  WAMBLE 
THOMAS  JOSEPH  WHEATON 
STEVEN  JEROME  WINTER 


NURSE  CORPS  OFFICERS 

To  be  lieutenant  commander 


PAUL  LOUIS  ALBARES 
KELLI  TOPPING  BAILEY 
LORI  ANN  CARLSON 
MARY  PRICE  CHADEAY-NE 
WILLIAM  MICHAE  CLAWSON 
BRENDA  KAY  CONNELL 
LISA  JUNE  COPPAGE 
ROBERTA  CORYELL  CRANN 
BRIAN  STUART  DAWSON 
THERESE  ROSE  GILMORE 
MARY  IDA  FOX  GREENWOOD 
ELLEN  FRANCESICA  JONES 
KAREN  M   JONES 
JAMES  WILLIA  KISSINGER 
KATHERINE  MAR  LOVELESS 
LISA  ANN  LYONS 
SARA  MARIE  MARKS 
DEBORAH  SUE  MCCAIN 
COLLEEN  OHARA  MCLARNON 
WILLIAM  TRACY  MOCK 
MARY  ANN  MURPHY- 
MA  THEW  DARRELL  OFFE 
GLYNDA  SUE  PETERS 
REBECCA  ANNE  PHILLIPS 
ELIZABETH  MARI  PRINTUP 
EDNA  ANN  RAEL 
CHERYL  LYNN  RUFF 
BONNIE  SUE  SCOTT 
LINDA  FLORENCE  SEXAUER 
DIANE  MARIE  STRENN 
DEBORAH  FUNK  TAPPEN 
LOUISE  MONI  THERRIAULT 
LYNDA  ELIZABET  WALTERS 
TIMOTHY  .STEWAR  WEKLING 
RICHARD  JOHN  WESTPHAL 
JOANNE  FRANCES  WIGLEY 


SUPPLY  CORPS  OFFICERS 
To  be  lieutenant  commander 


HARRY  ARTHUR  BARKO.  JR 
MICHAEL  BERNARD  BAUMANN 
LAWRENCE  ROBIN  BROWN 
MICHAEL  RAY  CAUDILL 
DALE  PATRICK  COTTONGIM 
JAMES  DENNIS  DAVIS 
CURTIS  LAMONT  FIELDS 
RAYMOND  LEE  GIBBONS 
MICHAEL  MAHLON  GRAGEN 
THEODORE  ANDREW  HLEBA.  JR 
RICHARD  LEE  HUNTOON 
M  J   LANNI 

WILLIAM  CLARKE  LYON 
MICHAEL  KEVIN  MALONEY 
JEREMIAH  XAVIER  MCENERNEY 
JACK  RUSSELL  MOREHEAD 
JOSEPH  ANTHONY  MORELLI 
MICHAEL  GARRETT  OWEN 
DAVID  MILES  PHILLIPS 
DANIEL  JOSEPH  PROULX 
RAYMOND  EDWARD  RHODES 
MARK  ZENAS  RODCERS 
BARBARA  JEANNE  SCHEIDT 
RICHARD  MATTHEW  SIPPLE 
DAVID  ALAN  SMITH 
MARK  GARY  WEINSTEDJ 
UVA  MERRILY  Y.  WELLS 


CHAPLAIN  CORPS  OFFICERS 

To  be  lieutenant  commander 


WENDY  LEE  BAUSMAN 
MICHAEL  RICHARD  CRAIG 
ROBERT  LEE  CRALL 
JEROME  VINCENT  DILLON 
LARRY  PHILLIP  FERRELL 
JONATHAN  MATTHEW  FRUSTI 
JOHN  A   GALLE 
STEPHEN  THOMAS  GRAGG 
HENRY  LAROSA  HERNANDO 
HOWARD  FRANK  HOLLEY 
EMILIO  MARRERO.  JR 
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ROBERT  P  MCCLANAHAN.  JR 
WILLIAM  GENE  PERDUE.  JR 
JOHNffY  WILL  PETTY  POOLE 

TERRY  ALAN  ROBERTSON 
THOMAS  ROBERT  SMITH 
JERRY  ALLEN  WADDELL 
THOMAS  EDWARD  WEBB 
OLRIC  RICAROO  WILKINS 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  lieutenant  commander 

STEPHEN  RUSSELL  BAIM 
MICHAEL  LAMAR  BLOUNT 
DAVID  MICHAEL  BURNES 
MASON  CRUM 
JAMES  GOGUE  CRUZ 
JOHN  LEE  DETTBARN.  JR 


RICHARD  JACOB  DIEFFENBACH 
DAVID  LOUIS  FLEISCH 
DAVID  ALAN  JARRELL 

ROBERT  WRIGHT  MCDOWELL  III 
ERIC  CHARLES  MILNER 
ROBERT  HENRY  MORRO.  JR 
STEVEN  RAYMOND  SCANLAN 
KEVIN  ROBERT  SLATES 


HOUSE  OF  REPBESENTATWE^-Tuesday^^anuary  5,  1993 


This  being  the  day  fixed  by  the  20th 
amendment  of  the  Constitution  for  the 
annual  meeting  of  the  Congress  of  the 
United  States,  the  Members-elect  of 
the  103d  Congress  met  in  their  Hall, 
and  at  12  noon  were  called  to  order  by 
the  Clerk  of  the  House  of  Representa- 
tives, the  Honorable  Donnald  K.  Ander- 
son. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

With  gratefulness  and  praise,  we  give 
You  thanks,  O  God,  for  this  new  day 
and  for  all  the  opportunities  we  have 
for  doing  the  acts  of  justice  and  the 
deeds  of  compassion.  We  pray,  gracious 
God,  that  we  may  be  worthy  of  the 
high  calling  that  has  been  given  us  and 
faithful  to  the  responsibilities  that  are 
entrusted  to  us. 

May  Your  blessing,  O  God,  that  is 
new  every  morning,  be  with  us  this  day 
that  we  will  be  the  people  You  would 
have  us  be  and  do  those  good  things 
that  honor  You  and  serve  all  the  peo- 
ple. 

The  Lord  bless  us  and  keep  us. 

The  Lord  make  His  face  shine  upon 
us  and  be  gracious  unto  us. 

The  Lord  lift  up  His  countenance 
upon  us  and  give  us  peace.  Amen. 

PLEDGE  OF  ALLEGIANCE 

The  CLERK.  Will  the  Members-elect 
and  their  guests  please  rise  and  join 
with  us  in  the  Pledge  of  Allegiance. 

The  Clerk  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 

The  CLERK.  Representatives-elect, 
this  is  the  day  fixed  by  the  20th  amend- 
ment to  the  Constitution  and  Public 
Law  102-475  for  the  meeting  of  the  103d 
Congress  and,  as  the  law  directs,  the 
Clerk  of  the  House  has  prepared  the  of- 
ficial roll  of  the  Representatives-elect. 

Certificates  of  election  covering  435 
seats  in  the  103d  Congress  have  been  re- 
ceived by  the  Clerk  of  the  House,  and 
the  names  of  those  persons  whose  cre- 
dentials show  that  they  were  regularly 
elected  as  Representatives  in  accord- 
ance with  the  laws  of  their  respective 
States  or  of  the  United  States  will  be 
called. 

Without  objection,  the  Representa- 
tives-elect will  record  their  presence 
by  electronic  device  and  their  names 
will  be  reported  in  alphabetical  order 
by  States,  beginning  with  the  State  of 
Alabama,  to  determine  whether  a 
quorum  is  present. 
There  was  no  objection. 


The  call 

was  taken  by  electronic  de- 

INDIANA 

vice,    and 

the    following    Representa- 

Hamilton 

Roemer 

Buyer 
Myers 

tives-elect  responded  to  their  names: 

Jacobs 

Sharp 

[Roll  No.  1] 

Long 
McCloskey 

Visclosky 
Burton 

ALABAMA 

Bevill 

Hillianl 

Everett 

IOWA 

Browder 

Bachus 

Smith 

Leach 

Nussle 

Cramer 

Callahan 

ALASKA 

Grandy 

Lightfoot 

KANSAS 

Young 

Glickman 
Slattery 

Meyers 
Roberts. 

ARIZONA 

Coppersmith 

Pastor 

Kyi 

KENTUCKY 

English 

Kolbe 

Stump 

Baesler 

Mazzoli 

Bunning 

ARKANSAS 

Barlow 

Natcher 

Rogers 

Lambert 

Dickey 

LOUISL\.VA 

Thornton 

Hutchinson 

Fields 

Tauzin 

McCrery 

CALIFORNIA 

Hayes 
Jefferson 

Baker 
Livingston 

Becerra 

Miller 

Dreier 

Beilenson 

Mineta 

Gallegly 

MAINE 

Herman 

Panetta 

Herger 

Andrews 

Snowe 

Brown 

Pelosi 

Horn 

Condit 

Roybal-Allard 

Hufnngton 

MARYLAND 

Dellums 

Schenk 

Hunter 

Dixon 

Stark 

Kim 

Cardin 

Wynn 

Gilchrest 

Dooley 

Torres 

Lewis 

Hoyer 

Bartlett 

Morella 

Edwards 

Tucker 

McCandless 

Mfume 

Bentley 

Eshoo 

Waters 

.McKeon 

Fazio 

Waxman 

Moorhead 

MASSACHUSETTS 

Fllner 

Woolsey 

Packard 

Frank 

Moakley 

Blute 

Hamburg 

Baker 

Pombo 

Kennedy 

Neal 

Torkildsen 

Harman 

Calvert 

Rohrabacher 

Markey 

Olver 

Lantos 

Cox 

Royce 

Meehan 

Studds 

Lehman 

Cunningham 

Thomas 

Martinez 

Doolittle 

MICHIGAN 

Matsui 

Do  man 

Barcia 

Ford 

Hoekstra 

COLORADO 

Bonior 
Carr 

Kildee 
Levin 

Knollenberg 

Sfnith 

Upton 

Schroeder 

Allard 

Mclnnis 

Collins 

Stupak 

Skajfgs 

Heney 
CONNECTICUT 

Schaefer 

Conyers 
Dingell 

Camp 
Henry 

DeLauro 

Kennelly 

Johnson 

MINNESOTA 

Gejdenson 

Franks 

Shays 

Minge 

Peterson 

Grams 

DELAWARE 

Oberstar 
Penny 

Sabo 
Vento 

Rams  tad 

Castle 

MISSISSIPPI 

FLORIDA 

Montgomery 

Taylor 

Bacchus 

Peterson 

McCoUum 

Parker 

Whitten 

Blown 

Thurman 

Mica 

Deutsch 

Bilirakis 

Miller 

MISSOURI 

Gibbons 

Canady 

Ros-Lehtinen 

Clay 

Skelton 

Hancock 

Hastings 

Diaz-Balart 

Shaw 

Danner 

Volkmer 

Talent 

Hutto 

Fowler 

Steams 

Gephardt 

Emerson 

Johnston 

Goss 

Young 

Meek 

Lewis 

GEORGIA 

MONTANA 

Williams 

Bishop 

Lewis 

Gingrich 

NEBRASKA 

Darden 

McKinney 

Kingston 

Deal 

Rowland 

Linder 

Hoagland 

Barrett 

Bereuter 

Johnson 

Collins 

NEVADA 

HAWAII 

Bilbray 

Vucanovich 

Abererombie 

Mink 

NEW  HAMPSHIRE 

IDAHO 

Swett 

Zeliff 

LaRocco 

Crape 

NEW  JERSEY 

ILLINOIS 

Andrews 

Payne 

Sax ton 

Collins 

Reynolds 

Hastert 

Hughes 

Torricelli 

Smith 

Costello 

Rostenkowski 

Hyde 

Klein 

Franks 

Zimmer 

Durbin 

Sangmeister 

Manzullo 

Menendez 

Gallo 

Evans 

Yates 

Michel 

Pallone 

Roukema 

Gutierrez 

Crane 

Porter 

Lipinski 

Ewing. 

NEW  MEXICO 

Poshard 

Fawelf 

Richardson 

E-chifT 

Skeen 

DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  Hoor. 
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Ackeirruui 

Fngol 

Flake 

Hlnchey 

Hocbbnieckner 

LaFalce 

Lowey 

Maloney 

Man  ton 

McNulty 

Nadler 


Clayton 
Hefner 
Lancaster 
Neal 


Applegate 

Brown 

Flnserbut 

Hall 

Kaptor 

Mann 

Sawyer 


Brewster 
English 


DeFazlo 
Furse 


Blackwell 

Borskl 

Coyne 

Foglletta 

Holden 

Kanjorski 

Klink 


BMd 


Clyboni 
Derrick 


Clement 

Cooper 

Ford 


Andrews 

Brooks 

Bryant 

Chapman 

Coleman 

de  la  Garza 

Edwards 

Frost 

Geren 

Gonzalez 


Orton 


Boucher 
Byrne 
Horan 
Payne 


Cantwell 

Dicks 

Foley 


NEW  YORK 
Owens 

Schumer 

Serrano 

Slaughter 

Towns 

Velazquez 

Boehlert 

Fish 

Gilman 

Houghton 

NORTH  CAROLINA 

Price 
Rose 

Valentine 
Watt 

NORTH  DAKOTA 
Pomeroy 


King 

Levy 

McHugh 

Molinari 

Paxon 

Quinn 

Solomon 

Walsh 


Coble 

McMillan 

Taylor 


OHIO 

Stokes 

Strickland 

Traficant 

Boehner 

Gillmor 

Gradison 

Hobson 

OKLAHOMA 

McCurdy 
Synar 

OREGON 

Kopetski 
Wyden 

PENNSYLVANIA 

Margolies- 

Mezvinsky 
McHale 
Murphy 
Murtha 
Clinger 
Gekas 
Coodling 

RHODE  ISLAND 
Machtley 

SOUTH  CAROLINA 

Spratt 
Inglis 

SOUTH  DAKOTA 
Johnson 

TENNESSEE 

Gordon 
Lloyd 


Hoke 

Kasich 

Oxiey 

Pryce 

Regula 


Inhofe 
Istook 


Smith 


Greenwood 

McDade 

Ridge 

Santorum 

Shuster 

Walker 

Weldon 


Ravenel 

Spence 


Tanner 

TEXAS 

Green 

Hall 

Johnson.  E.B. 

Laughlin 

Ortiz 

Pickle 

Sarpalius 

Stenholm 

Tejeda 

Washington 

UTAH 

Shepherd 

VERMONT 

Sanders 

VIRGINIA 

Pickett 
Scott 
Slsisky 
Bateman 

WASHINGTON 

Inslee 

Kreldler 

McDermott 


Duncan 
Quillen 
Sundquist 


Wilson 

Archer 

Armey 

Barton 

BoniUa 

Combest 

DeLay 

Fields 

Johnson,  Sam 

Smith 


Hansen 


Bliley 

Goodlatte 

Wolf 


Swift 

Unsoeld 

Dunn 


Molloban 


Barrett 
Kleczka 
Obey 


Wise 


Roth 
Sensenbrenner 


WEST  VIRGINIA 
Raball 

WISCONSIN 

Gunderson 

Klug 

Petn 

WYOMING 
Thonuu 

n  1230 

The  CLERK.  The  quorum  call  dis- 
closes that  429  Representatives-elect 
have  responded  to  their  name.  A 
quorum  is  present. 


ANNOUNCEMENT  BY  THE  CLERK 

The  CLERK.  The  Clerk  will  state 
that  credentials,  regular  in  form,  have 
been  received  showing  the  election  of 
the  Honorable  Carlos  Romero- 
Barcelo  as  Resident  Commissioner 
from  the  Commonwealth  of  Puerto 
Rico  for  a  term  of  4  years  beginning 
January  3,  1993;  the  election  of  the 
Honorable  Eleanor  Holmes  Norton  as 
Delegate  from  the  District  of  Colum- 
bia; the  election  of  the  Honorable  Ron 
DE  Lugo  as  Delegate  from  the  Virgin 
Islands;  the  election  of  the  Honorable 
Eni  F.H.  Faleomavaega  as  Delegate 
from  American  Samoa;  and  the  elec- 
tion of  the  Honorable  Robert  A. 
Underwood  as  Delegate  from  Guam. 


ELECTION  OF  SPEAKER 

The  CLERK.  The  next  order  of  busi- 
ness is  the  election  of  the  Speaker  of 
the  House  of  Representatives  for  the 
103d  Congress. 

Nominations  are  now  in  order. 

The  Clerk  recognizes  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Clerk,  as  chairman 
of  the  Democratic  caucus,  I  am  di- 
rected by  the  unanimous  vote  of  that 
caucus  to  present  for  election  to  the 
Office  of  the  Speaker  of  the  House  of 
Representatives  for  the  103d  Congress 
the  name  of  the  Honorable  Thomas  S. 
Foley,  a  Representative-elect  from  the 
State  of  Washington. 

The  CLERK.  The  Clerk  now  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  Mr.  Clerk,  as  chairman 
of  the  Republican  conference,  I  am  di- 
rected by  the  unanimous  vote  of  that 
conference  to  present  for  election  to 
the  Office  of  the  Speaker  of  the  House 
of  Representatives  for  the  103d  Con- 
gress the  name  of  the  Honorable  Rob- 
ert H.  Michel,  a  Representative-elect 
from  the  State  of  Illinois. 

The  CLERK.  The  Honorable  Thomas 
S.  Foley,  a  Representative-elect  from 
the  State  of  Washington,  and  the  Hon- 
orable Robert  H.  Michel,  a  Represent- 
ative-elect from  the  State  of  Illinois, 
have  been  placed  in  nomination. 

Are  there  any  further  nominations? 

There  being  no  further  nominations, 
the  Clerk  will  appoint  tellers. 


The  Clerk  appoints  the  gentleman 
from  North  Carolina  [Mr.  Rose];  the 
gentleman  from  California  [Mr.  Thom- 
as]; the  gentlewoman  from  Colorado 
[Mrs.  Schroeder];  and  the  gentle- 
woman from  Maine  [Ma.  Snowe]. 

The  tellers  will  come  forward  and 
take  their  seats  at  the  desk  in  front  of 
the  Speaker's  rostrum. 

The  roll  will  now  be  called,  and  those 
responding  to  their  names  will  indicate 
by  surname  the  nominee  of  their 
choice. 

The  reading  clerk  will  now  call  the 
roll. 

The  tellers  having  taken  their  places, 
the  House  proceeded  to  vote  for  the 
Speaker. 

The  following  is  the  result  of  the 
vote: 


, 

[Roll  No.  2] 

FOLEY— 255 

Abercrombie 

Evans 

Maloney 

Ackerman 

Fazio 

Mann 

Andrews  (ME) 

Fields  (LA) 

Man  ton 

Andrews  (NJ) 

Filner 

Margolies- 

Andrews  (TX) 

Ftngerhat 

Mezvinsky 

Bacchus  (FL) 

Flake 

Markey 

Baesler 

Foglietta 

Martinez 

Barcia 

Ford  (MI) 

Matsui 

Barlow 

Ford  (TN) 

Mazzoll 

Barrett  (WI) 

Frank  (MA) 

McCloskey 

Becerra 

Frost 

McCurdy 

Beilenson 

Furse 

McDermott 

Berman 

Gejdenson 

McHale 

Bevill 

Gephardt 

McKlnney 

Bilbray 

Geren 

McNulty 

Bishop 

Gibbons 

Meehan 

Blackwell 

Glickman 

Meek 

Bonior 

Gonzalez 

Menendez 

Borski 

Gordon 

Mfume 

Boucher 

Green 

Miller  (CA) 

Brewster 

Gutierrez 

Mineta 

Brooks 

Hall  (OH) 

Minge 

Browder 

Hall  (TX) 

Mink 

Brown  (CA) 

Hamburg 

Moakley 

Brown  (FLI 

Hamilton 

MoUohan 

Brown  (OH) 

Harman 

Montgomery 

Bryant 

Hastings 

Moran 

Byrne 

Hayes 

Murphy 

Cantwell 

Hefner 

Murtha 

Cardln 

Hilliard 

Nadler 

Can- 

Hinchey 

Natcher 

Chapman 

Hoagland 

Neal  (MA) 

Clay 

Hochbrueckner 

Neal  (NO 

Clayton 

Holden 

Oberstar 

Clement 

Hoyer 

Obey 

Clybum 

Hughes 

Olver 

Coleman 

Hutto 

Ortiz 

Collins  (ID 

Inslee 

Orton 

Collins  (MI) 

Jacobs 

Owens 

Condit 

Jefferson 

Pallone 

Conyers 

Johnson  (GA) 

Panetta 

Cooper 

Johnson  (SD) 

Parker 

Coppersmith 

Johnson.  E.B. 

Pastor 

Costello 

Johnston 

Payne (NJ) 

Coyne 

Kanjorski 

Payne  (VA) 

Cramer 

Kaptur 

Pelosi 

Danner 

Kennedy 

Penny 

Darden 

Kennelly 

Peterson  (FL) 

de  la  Garza 

Kildee 

PeUrson  (MN) 

Deal 

Kleczka 

Pickett                          1 

DeFazlo 

Klein 

Pickle 

DeLauro 

Klink 

Pomeroy 

Dellums 

Kopetski 

Poshard 

Derrick 

Kreidler 

Price  (NO 

Deutsch 

LaFalce 

Rahall 

Dicks 

Lambert 

Rangel 

Dingell 

Lancaster 

Reed 

Dixon 

Lantos 

Reynolds 

Dooley 

LaRocco 

Richardson 

DurblD 

Laughlin 

Roemer 

Edwards  (CA) 

Lehman 

Rose 

Edwards  (TX) 

Levin 

Rostenkowski 

Engel 

Lewis  (GA) 

Rowland 

English  (AZI 

Llpinski 

Roybal-Allard 

English  (OK) 

Lloyd 

Rush 

Eshoo 

Long 

Sabo 

Espy 

Lowey 

Sander* 

Sangmeister 

Stokes 

Valentine 

Sarpalius 

Strickland 

Velazquez 

Sawyer 

Studds 

Vento 

Schenk 

Stupak 

Visclosky 

Schroeder 

Swett 

Volkmer 

.Schumer 

Swift 

Washington 

-Scott 

Synar 

Waters 

Serrano 

Tanner 

Watt 

.Sharp 

Tauzin 

Waxman 

Shepherd 

Taylor  (MS) 

Whltten 

Sisisky 

Tejeda 

Williams 

Skaggs 

Thornton 

Wilson 

Skelton 

Thurman 

Wise 

Slattery 

Torres 

Woolsey 

Slaughter 

Torrlcelli 

Wyden 

Smith  (lA) 

Towns 

Wynn 

Spratt 

Traficant 

Yates 

Stark 

Tucker 

Stenholm 

Unsoeld 
MICHEL— 174 

Allard 

Goodlatte 

Moorhead 

Archer 

Good  ling 

Morella 

Armey 

Goss 

Myers 

Bachus  (AL) 

Gradison 

Nussle 

Baker  (CA) 

Grams 

Ox  ley 

Baker  (LA) 

Grandy 

Packart 

Barrett  (NE) 

Greenwood 

Paxon 

Bartlett 

Gunderson 

Petri 

Barton 

Hancock 

Pombo 

Bateman 

Hansen 

Porter 

Bentley 

Hasten 

Pryce  (OH) 

Bereuter 

Hefley 

Quillen 

Bilirakis 

Henry 

Quinn 

Bliley 

Herger 

Ramstad 

Blute 

Hobson 

Ravenel 

Boehlert 

Hoekstra 

Regula 

Boehner 

Hoke 

Ridge 

Bonilla 

Horn 

Roberts 

Bunning 

Houghton 

Rogers 

Burton 

Huffington 

Rohrabacher 

Buyer 

Hunter 

Ros-Lehtinen 

Callahan 

Hutchinson 

Roth 

Calvert 

Hyde 

Roukema 

Camp 

Inglis 

Royce 

Canady 

Inhofe 

Santorum 

Castle 

Istook 

Sax ton 

Clinger 

Johnson  (CT) 

Schaefer 

Coble 

Johnson.  Sam 

Schiff 

Collins  (GA) 

Kasich 

Sensenbrenner 

Combest 

Kim 

Shaw 

Cox 

King 

Shays 

Crane 

Kingston 

Shuster 

Crapo 

Klug 

Skeen 

Cunningham 

Knollenberg 

Smith  (Ml) 

DeLay 

Kolbe 

Smith  (NJ) 

Diaz-Balart 

Kyi 

Smith  (OR) 

Dickey 

Lazio 

Smith  (TX) 

Doolittle 

Leach 

Snowe 

Doman 

Levy 

Solomon 

Dreier 

Lewis  (CA) 

Spence 

Duncan 

Lewis  (FL) 

Steams 

Dunn 

Lightfoot 

Stump 

Emerson 

Linder 

Sundquist 

Everett 

Livingston 

Talent 

Ewing 

Machtley 

Taylor  (NO 

Fawell 

Manzullo 

Thomas  (CA) 

Fields  (TX) 

McCandless 

Thomas  (WY) 

Fish 

.McCollum 

Torkildsen 

Fowler 

McCrery 

Upton 

Franks  (CT) 

McDade 

Vucanovich 

Franks  (NJ) 

McHugh 

Walker 

Gallegly 

.  Mclnnis 

Walsh 

Gallo 

McKeon 

Weldon 

Gekas 

McMillan 

Wolf 

Gilchrest 

Meyers 

Young  (AK) 

Gillmor 

Mica 

Young  (FL) 

Gilman 

Miller  (FL) 

Zeliff 

Gingrich 

Molinari 

Zimmer 

ANSWERED  "PRESENT"— 2 

Foley 

Michel 

NOT  VOTING— 1 

Applegate 

D  1240 

The  CLERK.  The  tellers  agree  in 
their  tallies  that  the  total  number  of 
votes  cast  is  431,  of  which  the  Honor- 
able Thomas  S.  Foley  of  the  State  of 
Washington  has  received  255  and  the 
Honorable  Robert  H.   Michel  of  the 


State  of  Illinois  has  received  174,  with 
2  voting  "present". 

Therefore,  the  Honoi'able  Thomas  S. 
Foley  of  the  State  of  Washington  is 
duly  elected  Speaker  of  the  House  of 
Representatives  for  the  103d  Congress, 
having  received  a  majority  of  the  votes 
cast. 

The  Clerk  appoints  the  following 
committee  to  escort  the  Speaker-elect 
to  the  chair:  The  gentleman  from  Illi- 
nois [Mr.  Michel];  the  gentleman  from 
Missouri  [Mr.  Gephardt];  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]; 
the  gentleman  from  Michigan  [Mr. 
Bonior];  the  gentleman  from  Maryland 
[Mr.  Hoyer];  the  gentleman  from  Texas 
[Mr.  Armey];  the  gentleman  from 
Washington  [Mr.  Dicks];  and  the  gen- 
tlewoman from  Washington  [Ms. 
Dunn]. 

The  committee  will  retire  from  the 
Chamber  to  escort  the  Speaker-elect  to 
the  chair. 

D  1330 

The  Doorkeeper  announced  the 
Speaker-elect  of  the  House  of  Rep- 
resentatives of  the  103d  Congress,  who 
was  escorted  to  the  chair  by  the  com- 
mittee of  escort. 

Mr.  MICHEL.  Mr.  Speaker,  my  col- 
leagues and  guests  of  the  House,  as  you 
know,  the  Speaker  of  the  House  is  the 
third-highest  elected  official  in  our 
country  and  third  in  succession  to  the 
Presidency.  It  is,  therefore,  a  very  high 
honor  to  be  chosen  as  your  party's 
nominee  for  Speaker. 

So  my  first  obligation,  pleasant  one 
as  it  is,  is  to  extend  my  thanks  and  ap- 
preciation to  my  Republican  colleagues 
for  the  high  honor  that  you  accord  me 
in  being  your  nominee.  And  to  you,  Mr. 
Speaker.  I  congratulate  you  again,  and 
if  I  may,  I  would  like  to  make  a  couple 
of  brief  observations. 

We  welcome  to  the  House  the  largest 
number  of  Members  of  the  freshman 
class,  110,  a  25-percent  turnover  of  our 
membership,  and'  in  this  Member's 
view,  this  large,  talented  freshman 
class  is  more  than  just  a  group  of  new 
Members.  It  is  a  commitment  to  re- 
newal; it  is  a  pledge  of  reform;  it  is  a 
promise  of  hope  for  the  House.  But  the 
freshman  class  cannot  by  itself  bring 
about  reform  and  renewal  or  respon- 
siveness. 

That  is  a  task  that  must  be  under- 
taken by  the  entire  House,  the  leader- 
ship of  both  parties,  every  faction,  all 
ideologies,  every  single  Member  of  this 
body.  And  for  those  of  us  who  regard 
serving  in  this  House  as  a  high,  noble 
calling,  we  have  a  special  obligation  to 
do  our  best  to  restore  the  American 
people's  confidence  in  their  legislative 
branch  of  government,  and  as  the  Re- 
publican leader,  I  pledge  myself  and  all 
our  Members  to  that  end. 

With  a  new  Democratic  President 
coming  into  office,  the  dynamics  of 
power  will  change  in  this  House.  But 
basic  principles  must  endure  if  we  are 


to  truly  have  a  reformed  and  effective 
institution,  and  chief  among  these  is 
the  'oelief  that  the  principle  of  minor- 
ity rights  is  equal  in  dignity  and  in  im- 
portance and  in  no  way  subservient  to 
the  principle  of  majority  rule. 

In  conclusion,  Mr.  Speaker,  let  me 
just  say  that  here  we  are  participants 
in  a  ceremony  of  harmonious  civility 
and  comity.  However,  within  an  hour 
in  the  debate  on  the  rules  for  this  Con- 
gress, we  will  be  forcefully  opposing 
each  other's  views  on  a  number  of  pro- 
visions, and  those  differing  arguments 
will  continue  throughout  this  Congress 
on  many  issues.  That  is  the  way  it  is. 
That  is  what  this  body  is  all  about. 

But  in  every  instance,  ceremonial  or 
political,  mutual  respect  and  personal 
good  will  should  be  at  the  heart  of  our 
endeavors. 

So,  Members-elect.  I  deem  it  a  very 
high  privilege  and  honor  to  present  to 
the  House  the  Speaker-elect  of  the  103d 
Congress,  the  distinguished  gentleman 
from  the  great  State  of  Washington, 
my  dear  friend.  Tom  Foley. 

[Applause,  the  Members  rising.] 

Mr.  FOLEY.  Thank  you  very  much. 
Bob  Michel,  and  my  thanks  to  this 
House  for  the  honor  of  being  allowed 
again  to  be  Speaker  in  this  coming 
Congress. 

All  of  us,  I  think,  share  a  sense  of 
great  respect  for  the  distinguished  Re- 
publican leader.  Bob  Michel,  who  has 
throughout  his  entire  service  reflected 
the  best  traditions  of  this  House  and 
has  provided  an  example  of  patriotism, 
decency,  and  reasonable  leadership  in 
every  year  in  which  he  has  served.  I 
deem  it  one  of  the  great  honors  of  my 
opportunity  to  be  Speaker  to  serve 
again  with  the  distinguished  Repub- 
lican leader.  Bob  Michel. 

My  first  thoughts  are  those  of  grati- 
tude and  appreciation  to  the  600.000 
constituents  from  eastern  Washington 
who  I  have  the  honor  to  represent. 

I  think  all  of  us  share  the  view  that 
the  greatest  honor  that  can  come  to  us 
in  our  political  careers  and  lifetimes  is 
the  opportunity  to  serve  our  fellow 
citizens  as  Representatives  in  Con- 
gress, the  title  we  proudly  hold  in  this 
body. 

That  does  not  diminish  my  great  ap- 
preciation to  each  of  you,  to  my  wife, 
and  to  all  who  have  served  with  me 
over  these  years  and  made  it  possible 
for  me  to  stand  before  you  today. 

We  are  beginning  a  historic  new  Con- 
gress. As  Bob  Michel  noted,  we  have  a 
greater  percentage  of  new  Members 
than  at  any  time  since  the  end  of 
World  War  II;  25  percent  of  our  number 
are  new  to  this  body.  They  represent  a 
better  and  more  reflective  representa- 
tion of  this  country,  of  the  peoples 
across  this  great  Nation,  than  any 
other  Congrress  in  our  history. 

We  can  initially  be  very  proud  of 
that;  but  we  also  have  a  concern,  all  of 
us,  I  think,  that  the  American  people 
have   signaled    their   impatience   with 
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the  pace  of  reform  and  change  that 
they  expect  this  Congress  to  advance  in 
the  coming  years.  There  is  an  impa- 
tience that  we  have  not  moved  fast 
enough  or  effectively  enough  to  deal 
with  the  national  deficit;  to  deal  with 
the  fairness,  advancement  and  growth 
of  our  economic  system;  to  deal  with 
the  problems  of  our  health  system  that 
still  denies  to  millions  of  Americans 
adequate  and  affordable  care,  to  pro- 
vide educational  opportunity  for  all  of 
our  citizens,  to  build  our  physical  in- 
frastructure, to  reduce  crime;  and  to 
attack  the  problems  of  drugs  and  other 
social  ills. 

D  1340 

This  Congress  will  have  a  great  chal- 
lenge and  a  great  opportunity  in  seek- 
ing to  restore  the  confidence  of  the 
American  people  in  the  legislative 
branch  and  in  its  association  with  the 
new  President,  Bill  Clinton. 

We  will  have  a  new  President  but 
may  I  say  with  honesty  and  sincerity 
that  I  had  and  have  great  respect  for 
the  President  of  the  United  States, 
George  Bush,  and  that  I  have  sought  in 
the  time  I  have  been  Speaker  to  work 
with  the  President  to  advance  the  in- 
terests of  our  Nation. 

As  he  leaves  office.  I  think  President 
Bush  carries  with  him  the  great  re- 
spect and  gratitude  of  the  American 
people. 

As  we  welcome  the  new  President, 
who  has  gone  before  the  country  with 
an  agenda  of  change,  with  a  program  of 
dealing  with  the  problems  and  ills  of 
the  Nation,  we  owe  him,  all  of  us,  our 
best  efforts  and  support. 

During  a  meeting  not  too  long  ago 
with  the  joint  bipartisan  leadership. 
President-elect  Clinton  said  that  he 
wished  to  be  a  good  partner  with  the 
Congress  in  dealing  with  all  of  the 
challenges  that  lay  ahead.  I  responded, 
on  your  behalf,  that  the  Congress 
would  be  a  good  partner  with  him  in  all 
of  these  efforts. 

We  have  an  opportunity,  we  have  a 
challenge,  and  we  are  under  the  close 
scrutiny  of  the  American  people  who,  2 
years  hence,  will  have  their  own  oppor- 
tunity to  make  their  judgment  on  each 
one  of  us  and  on  the  work  of  this  Con- 
gress. 

Above  me  inscribed  on  the  wall  of 
this  Chamber  are  the  words  of  Webster. 
They  may  not  be  easy  to  read  from 
where  you  are  sitting,  so  permit  me  to 
read  them  to  you. 
The  inscription  says: 
Let  us  develop  the  resources  of  our  land, 
call  forth  Its  great  powers,  build  up  its  insti- 
tutions, promote  all  of  its  great  interests, 
and  see  whether  we  also,  in  our  time  and 
generation,  may  not  perform  something  wor- 
thy to  be  remembered. 

Let  us,  all  of  us,  pledge  today  that 
when  this  Congress  comes  to  an  end  2 
years  hence  we  may  all  proudly  say 
that  we  have  done  something  worthy 
to  be  remembered. 
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I  am  now  ready  to  take  the  oath  of 
office.  I  ask  the  dean  of  the  House  of 
Representatives,  the  Honorable  .Iamif 
L.  Whitten  of  Mississippi,  to  admin- 
ister the  oath  of  office. 

Mr.  Whitten  then  administered  the 
oath  of  office  to  Mr.  Foley  of  Washing- 
ton as  follows: 

Do  you  solemnly  swear  that  you  will 
support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic;  that  you  will 
bear  true  faith  and  allegiance  to  the 
same;  that  you  take  this  obligation 
freely,  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  you  will 
well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to 
enter.  So  help  you  God. 

(Applause,  the  Members  rising.) 
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SWEARING  IN  OF  MEMBERS 

The  SPEAKER.  According  to  the 
precedent,  the  Chair  will  swear  in  all 
Members  of  the  House  at  this  time. 

If  the  Members  will  rise,  the  Chair 
will  now  administer  the  oath  of  office. 

The  Members-elect  and  Delegates- 
elect  and  the  Resident  Commissioner- 
elect  rose,  and  the  Speaker  adminis- 
tered the  oath  of  office  to  them,  as  fol- 
lows: 

Do  you  solemnly  swear  that  you  will 
support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic;  that  you  will 
bear  true  faith  and  allegiance  to  the 
same;  .that  you  take  this  obligation 
freely,  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  you  will 
well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to 
enter.  So  help  you  God. 

The  SPEAKER.  The  gentlemen  and 
gentlewomen  are  now  Members  of  the 
103d  Congress.  Congratulations. 
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MAJORITY  LEADER 

Mr.  HOYER.  Mr.  Speaker,  as  chair- 
man of  the  Democratic  caucus,  I  have 
been  directed  to  report  to  the  House 
that  the  Democratic  Members  have  se- 
lected as  majority  leader  the  gen- 
tleman from  Missouri,  the  Honorable 
Richard  a.  Gephardt. 


MINORITY  LEADER 

Mr.  ARMEY.  Mr.  Speaker,  as  chair- 
man of  the  Republican  conference.  I 
am  directed  by  that  conference  to  offi- 
cially notify  the  House  that  the  gen- 
tleman from  Illinois,  the  Honorable 
Robert  H.  Michel,  has  been  selected  as 
the  minority  leader  of  the  House. 


that  the  Democratic  Members  have  se- 
lected as  majority  whip  the  gentleman 
from  Michigan,  the  Honorable  David  E 

BONIOR. 


MINORITY  WHIP 

Mr.  ARMEY.  Mr.  Speaker,  as  chair- 
man of  the  Republican  conference,  I 
am  directed  by  that  conference  to  no 
tify  the  House  officially  that  the  Re- 
publican Members  have  selected  as  our 
minority  whip  the  gentleman  from 
Georgia,  the  Honorable  Newt  Ging- 
rich. 


Mr. 


MAJORITY  WHIP 
HOYER.  Mr.  Speaker,  as  chair- 


man of  the  Democratic  caucus.  I  have 
been  directed  to  report  to''thd^ouse 


ELECTION   OF   CLERK   OF   THE 

HOUSE.   SERGEANT   AT   ARMS. 

DOORKEEPER,  AND  CHAPLAIN 

Mr.  HOYER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol 
lows: 

H.  Res.  1 

Resolved.  That  Donnald  K.  Anderson,  of  the 
State  of  California,  be.  and  he  is  hereby,  oho 
sen  Clerk  of  the  House  of  Representatives; 

That  Werner  W.  Brandt,  of  the  Common 
wealth  of  Virginia,  be.  and  he  is  hereby,  oho 
sen  Sergeant  at  Arms  of  the  House  of  Rep- 
resentatives; 

That  James  T.  MoUoy.  of  the  State  of  New- 
York,  be.  and  he  is  hereby,  chosen  Door- 
k^per  of  the  House  of  Representatives:  and 

That  Reverend  James  David  Ford,  of  the 
Commonwealth  of  Virginia,  be.  and  he  is 
hereby,  chosen  Chaplain  of  the  House  of  Rep- 
resentatives. 

Mr.  ARMEY.  Mr.  Speaker,  I  have  an 
amendment  to  the  resolution,  but  be- 
fore offering  the  amendment.  I  request 
that  there  be  a  division  of  the  question 
on  the  resolution  so  that  we  may  have 
a  separate  vote  on  the  Chaplain. 

The  SPEAKER.  The  question  will  be 
divided. 

The  question  is  on  agreeing  to  that 
portion  of  the  resolution  providing  for 
the  election  of  the  Chaplain. 

That  portion  of  the  resolution  was 
agreed  to. 

AMEND.MENT  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Speaker,  I  offer  an 
amendment  to  the  remainder  of  the 
resolution  offered  by  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Armey:  That 
William  R.  Pitts.  Jr..  of  the  Commonwealth 
of  Virginia,  be,  and  he  is  hereby,  chosen 
Clerk  of  the  House  of  Representatives; 

That  Walter  P.  Kennedy,  of  the  State  of 
New  Jersey,  be,  and  he  is  hereby,  chosen  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives; and 

That  Ronald  W.  Lasch.  of  the  Common- 
wealth of  Virginia,  be.  and  he  is  hereby,  cho- 
sen Doorkeeper  of  the  House  of  Representa- 
tives. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Armey]. 

The  amendment  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  remainder  of  the  resolution  offered 


by  the  gentleman  from  Maryland  [Mr. 
Hoyer]. 

The  remainder  of  the  resolution  was 
agreed  to. 

The  SPEAKER.  Will  the  officers- 
elect  present  themselves  in  the  well  of 
the  House. 

The  officers-elect  presented  them- 
selves at  the  bar  of  the  House  and  took 
the  oath  of  office,  as  follows: 

Do  you  solemnly  swear  that  you  will 
support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic;  that  you  will 
bear  true  faith  and  allegiance  to  the 
same;  that  you  take  this  obligation 
freely,  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  you  will 
well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to 
enter.  So  help  you  Gbd. 

The  SPEAKER.  Congratulations.  You 
are  now  officers  of  the  House. 


NOTIFICATION  TO  SENATE  OF 
ORGANIZATION  OF  THE  HOUSE 

Mr.  HOYER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  2)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  2 

Resolved.  That  the  Senate  be  informed  that 
a  quorum  of  the  House  of  Representatives 
has  assembled;  Jhat  Thomas  S.  Foley,  a  Rep- 
resentative from  the  State  of  Washington, 
has  been  elected  Speaker;  and  Donnald  K. 
Anderson,  a  citizen  of  the  State  of  Califor- 
nia, has  been  elected  Clerk  of  the  House  of 
Representatives  of  the  One  Hundred  Third 
Congress. 

The  resolution  was  agreed  to. 


COMMITTEE  TO  NOTIFY  THE 
PRESIDENT  OF  THE  UNITED 
STATES  OF  THE  ASSEMBLY  OF 
THE  CONGRESS 

Mr.  HOYER.,  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  3)  and 
ask  for  its  immediate  consideration. 

The  ClerkVead  the  resolution,  as  fol- 
lows: 

H.  Res.  3 

Resolved.  That  a  committee  of  two  Mem- 
bers be  appointed^y  the  Speaker  on  the  part 
of  the  House  of  Representatives  to  join  with 
a  committee  on  the  part  of  the  Senate  to  no- 
tify the  President  of  the  United  States  that 
a  quorum  of  each  House  has  assembled  and 
Congress  is  ready  to  receive  any  communica- 
tion that  he  may  be  pleased  to  make. 

The  resolution  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  join  a  committee 
on  the  part  ofthe  Senate  to  notify  the 
President  of  the  United  States  that  a 
quorum  of  each  House  has  been  assem- 
bled, and  that  CTongress  is  ready  to  re- 
ceive any  comnAunication  that  he  may 
be  pleased  to  make,  the  gentleman 
from  Missouri  [Mr.  Gephardt]  and  the 
gentleman  from  Illinois  [Mr.  Michel]. 


AUTHORIZING  THE  CLERK  TO  IN- 
FORM THE  PRESIDENT  OF  THE 
yji'HLicjD  oiaTco  vjF  THii.  bJLitjC- 
TION  OF  THE  SPEAKER  AND  THE 
CLERK  OF  THE  HOUSE  OF  REP- 
RESENTATIVES 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  4)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  4 

Resolved.  That  the  Clerk  be  instructed  to 
inform  the  President  of  the  United  States 
that  the  House  of  Representatives  has  elect- 
ed Thomas  S.  Foley,  a  Representative  from 
the  State  of  Washington.  Speaker;  and 
Donnald  K.  Anderson,  a  citizen  of  the  State 
of  California.  Clerk  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Third  Con- 
gress. 

The  resolution  was  agreed  to. 


RULES  OF  THE  HOUSE 

Mr.  GEPHARDT.  Mr.  Speaker,  I  offer 
a  privileged  resolution  and  ask  for  its 
immediate  consideration. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have  a 
preferential  resolution  at  the  desk  in- 
volving a  question  of  privileges  of  the 
House,  and  ask  for  its  immediate  con- 
sideration. 

The  SPEAKER.  Prior  to  the  adoption 
of  the  rules,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  has  offered  a 
privileged  resolution  under  the  Con- 
stitution and  the  Chair,  in  his  discre- 
tion, recognizes  the  gentleman  from 
Missouri  for  that  purpose. 

The  Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  5 

Resolved.  That  the  Rules  of  the  House  of 
Representatives  of  the  One  Hundred  Second 
Congress,  including  applicable  provisions  of 
law  or  concurrent  resolution  that  con- 
stituted rules  of  the  House  at  the  end  of  the 
One  Hundred  Second  Congress,  are  adopted 
as  the  Rules  of  the  House  of  Representatives 
of  the  One  Hundred  Third  Congress,  with  the 
following  amendments  to  the  standing  rules, 
to  wit; 

(1)  In  clause  5<a)  of  rule  I.  strike  "negative, 
if  he  still  doubts,  or  a  count  is  required  by  at 
lea^t  one-fifth  of  a  quorum,  he  shall  name 
one  or  more  from  each  side  of  the  question  to 
tell  the  Membersjin  the  affirmative  and  neg- 
ative; which  being*  reported,  he  shall  rise  and 
staCtp  the  decision.  However,  ir"  and  insert  in 
lieu  thereof  "negative.  If. 

(2)  At  the  end  of  rule  I  add  the  following 
new  clauses: 

"U.  There  is  established  in  the  House  of 
Representatives  an  office  to  be  known  as  the 
Office  of  Gegfiral  Counsel  for  the  purpose  of 
providing  legal  assistance  and  representa- 
tion to  the  House.  Legal  assistance  and  rep- 
resentation shall  be  provided  without  regard 
to  political  affiliation.  The  Office  of  General 
Counsel  shall  function  pursuant  to  the  direc-  "^^^^^H 


"12.  To  suspend  the  business  of  the  House 
for  a  short  time  when  no  question  is  pending' 
before  the  House,  the  Speaker  may  declare  a 
recess  subject  to  the  call  of  the  Chair.". 

(3)  After  rule  V,  insert  the  following  new 
rule  VI: 

"Rule  VI. 
"administrative  officials. 

"director  of  non-lepslative  and  financial 
service* 

"1.  (a)  The  Director  of  Non-legislative  and 
Financial  Services  shall  be  appointed  for  a 
Congress  by  the  Speaker,  the  majority  lead- 
er, and  the  minority  leader,  acting  jointly. 
The  Director  may  be  removed  by  the  House 
or  by  the  Speaker.  The  Director  shall  be  paid 
at  the  same  rate  of  basic  pay  as  the  elected 
officers  of  the  House. 

"(b)  The  Director  of  Non-legislative  and 
Financial  Services  shall  have  extensive  man- 
agerial and  financial  experience. 

"(c)  Subject  to  the  policy  direction  and 
oversight  of  the  Committee  on  House  Admin- 
istration, the  Director  shall  have  operational 
and  financial  responsibility  for  functiojw^as- 
signed  by  resolution  of  the  House. 

"(d)  Subject  to  the  policy  direction  and 
oversight  of  the  Committee  on  House  Admin- 
istration, the  Director  shall  develop  employ- 
ment standards  that  provide  that  all  employ- 
ment decisions  for  functions  under  the  Direc- 
tor's supervision  be  made  in  accordance  with 
the  non-discrimination  provisions  of  clause  9 
of  rule  XLIII  and  of  rule  LI,  without  regard 
to  political  affiliation,  and  solely  on  the 
basis  of  fitness  to  perform  the  duties  in- 
volved. No  adverse  personnel  action  may  be 
taken  by  the  Director  without  cause. 

"(e)  All  (>ositions  under  the  Director  shall 
be  subject  to  the  provisions  of  the  House  Em- 
ployees Position  Classification  Act. 
"office  of  inspector  general 

"2.  (a)  There  is  established  an  Office  of  In- 
spector General. 

"(b)  The  Inspector  General  shall  be  ap- 
pointed for  a  Congress  by  the  Speaker,  the 
majority  leader,  and  the  minority  leader, 
acting  jointly. 

"(c)  Subject  to  the  policy  direction  and 
oversight  of  the  Committee  on  House  Admin- 
istration, the  Inspector  General  shall  be  re- 
sponsible only  for — 

"(1)  conducting  periodic  audits  of  the  fi- 
nancial functions  under  the  Director  of  Non- 
legislative  and  Financial  Services.  Clerk, 
Sergeant-at-Arms.  and  Doorkeeper; 

"(2)  informing  the  Director  or  other  officer 
who  is  the  subject  of  an  audit  of  the  results 
of  that  audit  and  suggesting  appropriate  cu- 
rative actions; 

"(3)  notifying  the  Speaker,  the  majority 
leader,  the  minority  leader,  andj  the  chair- 
man and  ranking  minority  party  anerpber  of  ^ 
the  Committee  on  House  Administration  in 
the  case  of  any  financial  irregularity  discov- 
ered in  the  course  of  carrying  out  respon- 
sibilities under  this  rule;  and 

"(4)  submitting  to  the  Speaker,  the  major- 
ity leader,  the  minority  leader,  and  the 
chairman  and  ranking  minority  party  mem- 
ber of  the  Committee  on  House  Administra- 
tion and  to  the  Subcommittee  on  Adminis- 
trative Oversight  of  the  Committee  on  House 
Administration  a  report  of  each  audit  con- 
ducted under  this  rule. 

"(d)  The  position  of  Inspector  General,  and 

all   positions  under  the   Inspector  General. 

be   subject   to   the   provisions   of  the 


tion  of  the  Speaker,  who  shall  consult  with 
a  Bipartisan  Legal  Advisory  Group,  which 
shall  include  the  majority  and  minority 
leaderships.  The  Speaker  shall  appoint  and 
set  the  annual  rate  of  pay  for  employees  of 
the  Office  of  General  Counsel. 


House     Employees     Position    Classification 
Act.". 
(4)  Amend  rule  IX  to  read  as  follows: 
"QUESTIONS  OF  PRIVILEGE. 

"1.  Questions  of  privilege  shall  be.  fli'st, 
those  affecting  the  rights  of  the  House  col- 
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lectlvely.  its  safety,  dimity,  and  the  integ- 
rlty  of  its  proceedings;  and  second,  those  af- 
fecting the  rights,  reputation,  and  conduct  of 
M<>mhers.  individually,  in  their  representa 
tive  capacity  only. 

"2.  (aKl)  A  resolution  reported  as  a  ques- 
tion of  the  privileges  of  the  House,  or  offered 
from  the  floor  by  the  majority  leader  or  the 
minority  leader  as  a  question  of  the  privi- 
leges of  the  House,  or  offered  as  privileged 
under  clause  1.  section  7.  article  I  of  the  Con- 
stitution, shall  have  precedence  of  1  other 
questions  except  motions  to  adjourn.  .\  reso- 
lution offered  from  the  floor  by  a  Member 
other  than  the  majority  leader  or  the  minor- 
ity leader  as  a  question  of  the  privileges  of 
the  House  shall  have  precedence  of  all  other 
questions  except  motions  to  adjourn  only  at 
a  time  or  place,  designated  by  the  Speaker, 
in  the  legislative  schedule  within  two  legis- 
lative days  after  the  day  on  which  the  pro- 
ponent announces  to  the  House  his  intention 
to  offer  the  resolution  and  the  form  of  the 
resolution. 

"(2)  The  time  allotted  for  debate  on  a  reso- 
lution offered  from  the  floor  as  a  question  of 
the  privileges  of  the  House  shall  be  equally 
divided  between  (A)  the  proponent  of  the  res- 
olution, and  (B)  the  majority  leader  or  the 
minority  leader  or  a  designee,  as  determined 
by  the  Speaker. 

"(b)  A  question  of  personal  privilege  shall 
have  precedence  of  all  other  questions  except 
motions  to  adjourn.". 

(5)  In  clause  1  of  rule  X— 

(a)  in  paragraph  (e)(1),  strike  the  ante- 
penultimate sentence; 

(b)  in  paragraph  (I),  strike  "Committee  on 
Interior  and  Insular  Affairs"  and  insert  in 
lieu  thereof  "Committee  on  Natural  Re- 
sources"; 

(c)  in  paragraph  (q).  strike  "(3)": 

(d)  in  paragraph  (r)(2)  strike  "Bureau  of 
Standards"  and  insert  in  lieu  thereof  "Na- 
tional Institute  of  SUndards  and  Tech- 
nology"; 

(e)  in  paragraph  (r)(4)  strike  "Aeronautics 
and"; and 

(f)  redesignate  paragraphs  (1).  (m).  and  <n) 
as  (n).  (1).  and  (m).  respectively. 

(6)  In  clause  3  of  rule  X— 

(a)  in  paragraph  (e).  strike  "Committee  on 
Interior  and  Insular  Affairs"  and  insert  in 
lieu  thereof  "Committee  on  Natural  Re- 
sources"; and 

(b)  in  paragraph  (j).  amend  subparagraph 
(3)  to  read  as  follows: 

"(3)  The  Speaker,  the  majority  leader,  the 
minority  leader,  and  the  chairman  and  rank- 
ing minority  party  member  of  the  Commit- 
tee on  House  Administration  shall  be  in- 
formed by  the  chairman  of  the  subcommittee 
of  any  matter  that,  by  reason  of  a  tie  vote, 
cannot  be  resolved  by  the  subcommittee.". 

(7)  In  clause  6  of  rule  X— 

(a)  in  paragraph  (f).  insert  after  the  first 
sentence  the  following:  "At  any  time  after 
an  original  appointment,  the  Speaker  may 
remove  Members  or  appoint  additional  Mem- 
bers to  select  and  conference  committees"; 

(b)  in  paragraph  (h).  strike  "that  is  consid- 
ering legislation  reported  from  a  committee 
on  which  they  serve";  and 

(c)  strike  paragraph  (i). 

(8)  In  clause  2  of  rule  XI— 

(a)  in  paragraph  (i) — 

(i)  strike   "during  five-minute  rule  and" 
from  the  caption; 
(il)  strike  subparagraph  (1);  and 
(ili)  strike  the  designation  of  the  remain- 
ing text  as  subparagraph  (2); 

(b)  in  paragraph  (1)(2)(A),  strike  "present." 
and  insert  in  lieu  thereof  "present,  which 
shall  be  deemed  the  case  if  the  records  of  the 


committee  establish  that  a  majority  of  the 
committee  responded  on  a  rollcall  vote  on 
that  question.  No  point  of  order  shall  lie 
with  respect  to  a  measure  or  recommenda- 
tion on  the  ground  that  it  was  reported  with- 
out a  majority  of  the  committee  actually 
present  unless  such  point  of  order  was  timely 
made  in  committee.";  and 

(c)  in  paragraph  (1)(3).  strike  "committee 
(A)  shall  include  the  oversight  findings"  and 
insert  in  lieu  thereof  "committee  shall  in- 
clude (A)  the  oversight  findings". 

(9)  Amend  rule  XII  to  read  as  follows: 

"RESIDENT  COMMISSIONER  .'^ND  DELEGATES. 

"1.  The  Resident  Commissioner  to  the 
United  States  from  Puerto  Rico  and  each 
Delegate  to  the  House  shall  be  elected  to 
serve  on  standing  committees  in  the  same 
manner  as  Members  of  the  House  and  shall 
possess  in  such  committees  the  same  powers 
and  privileges  as  the  other  Members. 

"2.  In  a  Committee  of  the  Whole  House  on 
the  state  of  the  Union,  the  Resident  Commis- 
sioner to  the  United  States  from  Puerto  Rico 
and  each  Delegate  to  the  House  shall  possess 
the  same  powers  and  privileges  as  Members 
of  the  House.". 

(10)  In  clause  5  of  rule  XIII.  strike  "clause 
4  of  rule  XXVII"  and  insert  in  lieu  thereof 

•clause  3  of  rule  XXVII". 

(11)  In  clause  5  of  rule  XV— 

(a)  insert  "(a)"  before  the  first  sentence; 

(b)  strike  the  last  two  sentences;  and 

(c)  add  the  following  new  paragraph  at  the 
end: 

(b)  The  Speaker  may.  in  his  discretion, 
reduce  to  not  less  than  five  minutes  the  time 
within  which  a  rollcall  vote  by  electronic  de- 
vice may  be  taken— 

"(1)  after  a  rollcall  vote  has  been  ordered 
on  a  motion  for  the  previous  question  on  a 
resolution  reported  by  the  Committee  on 
Rules  providing  a  special  order  of  business, 
on  the  question  of  adoption  of  such  resolu- 
tion, if  the  question  of  adoption  follows 
without  intervening  business  the  vote  on  the 
motion  for  the  previous  question; 

"(2)  after  a  rollcall  vote  has  been  ordered 
on  an  amendment  reported  from  the  Com- 
mittee of  the  Whole  House  on  the  state  of 
the  Union,  on  any  subsequent  amendment  to 
that  bill  or  resolution  reported  from  the 
Committee  of  the  Whole:  or 

"(3)  after  a  rollcall  vote  has  been  ordered 
on  a  motion  to  recommit  a  bill,  resolution, 
or  conference  report  thereon,  on  the  question 
of  passage  or  adoption,  as  the  case  may  be.  of 
such  bill,  resolution,  or  conference  report 
thereon,  if  the  question  of  passage  or  adop- 
tion follows  without  intervening  business 
the  vote  on  the  motion  to  recommit.". 

(12)  In  rule  XXI.  strike  clause  8. 

(13)  In  clause  Ka)  of  rule  XXIII.  Insert 
"Member.  Resident  Commissioner,  or  Dele- 
gate as"  before  "Chairman". 

(14)  At  the  end  of  clause  2  of  rule  XXIII. 
add  the  following  new  paragraph: 

"(d)  Whenever  a  recorded  vote  on  any  ques- 
tion has  been  decided  by  a  margin  within 
which  the  votes  cast  by  the  Delegates  and 
the  Resident  Commissioner  have  been  deci- 
sive, the  Committee  of  the  Whole  shall  auto- 
matically rise  and  the  Speaker  shall  put  that 
question  de  novo  without  intervening  debate 
or  other  business.  Upon  the  announcement  of 
the  vote  on  that  question,  the  Committee  of 
the  Whole  shall  resume  its  sitting  without 
intervening  motion.". 

(15)  In  clause  Ko  of  rule  XXVIII,  strike 
"(but  only  on  the  day  after  the  calendar  day 
on  which  the  Member  making  the  motion  an- 
nounces to  the  House  his  intention  to  do  so 
and  the  form  of  the  motion)"  and  insert  in 
lieu  thereof  "(but  in  either  case  only  at  a 


time  or  place  designated  by  the  Speaker  in 
the  legislative  schedule  of  the  day  after  tht 
calendar  day  on  which  the  Member  offering 
the  motion  aiiiiuunces  to  the  House  his  in- 
tention to  do  so  and  the  form  of  the  mo 
tion)". 

(16)  In  clause  2(b)  of  rule  XXVIII,  insert 
"(1)"  after  "(b)"  and  add  the  following  new 
subparagraph  at  the  end: 

"(2)  During  consideration  of  such  an 
amendment  to  a  general  appropriation  bill. 
if  the  original  motion  offered  by  the  floor 
manager  proposes  to  change  existing  law. 
then  pending  such  original  motion  and  be- 
fore debate  thereon  one  motion  to  insist  on 
disagreement  to  the  amendment  proposed  by 
the  Senate  shall  be  preferential  to  any  other 
motion  to  dispose  of  that  amendment  if  of- 
fered by  the  chairman  of  a  committee  having 
jurisdiction  of  the  subject  matter  of  the 
amendment  or  by  a  designee.  Such  a  pref- 
erential motion  shall  be  separately  debat- 
able for  one  hour  equally  divided  between  its 
proponent  and  the  proponent  of  the  original 
motion.  The  previous  question  shall  be  con- 
sidered as  ordered  on  such  a  preferential  mo- 
tion to  its  adoption  without  intervening  mo- 
tion.". 

(17)  Amend  rule  XXX  to  read  as  follows: 

"USE  OF  EXHIBITS. 

"Whe»-tiie  use  of  any  exhibit  in  debate  is 
objected  to  by  any  Member,  it  shall  be  deter- 
mined without  debate,  by  a  vote  of  the 
House.". 

(18)  In  rule  XLVI.  amend  clause  4  to  read 
as  follows: 

"4.  A  Member  may  not  send  any  mass 
mailing  outside  the  congressional  district 
from  which  the  Member  was  elected.". 

(19)  Amend  rule  LI  to  read  as  follows:' 

"EMPLOYMENT  PRAtfTICES. 

"1.  The  Committee  on  House  Administra- 
tion shall  have  authority  to  issue  rules  and 
regulations  applying  the  rights  and  protec- 
tions of  the  Fair  Labor  Standards  Act  in  the 
House,  including,  but  not  limited  to.  deter- 
mination of  exemption  categories,  permit- 
ting the  use  of  compensatory  time  as  com- 
pensation under  the  maximum  work  week 
provisions  of  the  Act.  describing  the  record- 
keeping requirements  and  providing  that 
such  recordkeeping  provisions  do  not  apply 
with  respect  to  employees  exempted  pursu- 
ant to  the  Committee's  Rules  and  Regula- 
tions. 

"iiondiscriiiiination  in  employment 

"2.  <a)  Personnel  actions  affecting  employ- 
ment positions  in  the  House  of  Representa- 
tives shall  be  made  free  from  discrimination 
based  on  race,  color,  national  origin,  reli- 
gion, sex  (including  marital  or  parental  sta- 
tus), disability,  or  age. 

"(b)  Interpretations  under  paragraph  (a) 
shall  reflect  the  principles  of  current  law.  as 
generally  applicable  to  employment. 

"(c)  Paragraph  (a)  does  not  prohibit  the 
taking  into  consideration  of— 

"(1)  the  domicile  of  an  individual  with  re- 
spect to  a  position  under  the  clerk-hire  al- 
lowance; or 

"(2)  the  political  affiliation  of  an  individ- 
ual with  respect  to  a  position  under  the 
clerk-hire  allowance  or  a  position  on  the 
staff  of  a  committee  or  a  position  under  all 
support  offices,  except  as  otherwise  stated  in 
the  Rules  of  the  House  of  Representatives. 
"procedure 

"3.  The  procedure  for  consideration  of  al- 
leged violations  of  clause  2  consists  of  three 
steps  as  follows: 

"(a)  step  I.  Counseling  and  Mediation,  as 
set  forth  In  clause  5: 
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"(b)  step  II.  Formal  Complaint.  Hearing, 
and  Review  by  the  .Office  of  Fair  Employ- 
merit  Practices,  as  set  forth  in  clau:«  g;  and 

"(c)  step  III.  Final  Review  by  Review 
Panel,  as  set  forth  in  clause  7. 

'office  of  fair  employment  practice* 

"4.  There  is  established  an  Office  of  Fair 
Employment  Practices  (hereafter  in  this  rule 
referred  to  as  the  "Office"),  which  shall 
carry  out  functions  assigned  under  this  rule. 
Employees  and  Hearing  Officers  of  the  Office 
shall  be  appointed  by.  and  serve  at  the  pleas- 
ure of.  the  Chairman  and  the  ranking  minor- 
ity party  member  of  the  Committee  on 
House  Administration.  acKng  jointly,  and 
shall  be  under  the  administrative  direction 
of  the  Clerk  of  the  House  of  RepresenUtives. 
The  Office  shall  be  located  in  the  District  of 
Columbia. 

"•tep  i:  counaeling  and  mediation 

"5.  (a)  An  individual  aggrieved  by  an  al- 
leged violation  of  clause  2  may  request  coun- 
seling by  counselors  in  the  Office,  who  shall 
provide  information  with  respect  to  rights 
and  related  matters  under  that  clause.  A  re- 
quest for  counseling  shall  be  made  not  later 
than  one  hundred  and  eighty  days  after  the 
alleged  violation  and  may  be  oral  or  written, 
at  the  option  of  the  individual.  The  period 
for  counseling  is  thirty  days,  unless  the  em- 
ployee and  the  Office  agree  to  reduce  the 
lime  period.  The  Office  may  not  notify  the 
employing  authority  of  the  counseling  before 
the  beginning  of  mediation  or  the  filing  of  a 
formal  complaint,  whichever  occurs  first. 

"(b)  If.  after  counseling,  the  individual  de- 
sires to  proceed,  the  Office  shall  attempt  to 
resolve  the  alleged  violation  through  medi- 
ation between  the  Individual  and  the  em- 
ploying authority. 

"step  ii:  formal  complaint,  hearing,  and  re- 
view by  the  office  of  fair  employment  prac- 
tices 

"6.  (a)  Not  later  than  thirty  days  after  the 
end  of  the  counseling  period,  the  individual 
may  file  a  formal  complaint  with  the  Office. 
Not  later  than  ten  days  after  filing  the  for- 
mal complaint,  the  individual  may  file  with 
the  Office  a  written  request  for  a  hearing  on 
the  complaint. 
"(b)  The  hearing  shall  be  conducted— 
"(1)  not  later  than  forty  days  after  filing  of 
the  written  request  under  paragraph  (a); 

"(2)  on  the  record  by  a  Hearing  Officer  of 
the  Office  appointed  under  the  procedures  set 
forth  in  clause  4;  and 

"(3)  to  the  greatest  extent  practicable,  in 
accordance  with  the  principles  and  proce- 
dures set  forth  in  sections  555  and  556  of  title 
5,  United  States  Code. 

"(c)  Not  later  than  thirty  days  after  the 
hearing,  the  Office  shall  issue  a  written  deci- 
sion to  the  parties.  The  decision  shall  clearly 
state  the  issues  raised  by  the  complaint,  and 
shall  contain  a  determination  as  to  whether 
a  violation  of  clause  2  has  occurred. 

"step  iii:  final  review  by  review  panel 
"7.  (a)  In  General.  Not  later  than  twenty 
days  after  issuance  of  the  decision  under 
clause  6.  any  party  may  seek  formal  review 
of  the  decision  by  filing  a  written  request 
with  the  Office.  The  formal  review  shall  be 
conducted  by  a  panel  constituted  at  the  be- 
ginning of  each  Congress  and  composed  of— 
"(1)  two  elected  officers  or  employees  of 
the  House  of  Representatives,  appointed  by 
the  Speaker; 

'  (2)  two  employees  of  the  House  of  Rep- 
resentatives appointed  by  the  minority  lead- 
er of  the  House  of  Representatives; 

"(3)  two  members  of  the  Committee  on 
House  Administration  (one  of  whom  shall  be 
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appointed  as  chairman  of  the  panel),  ap- 
pointed by  the  Chairman  of  that  Committee; 
and 

"(4)  two  members  of  the  Committee  on 
House  Administration,  appointed  by  the 
ranking  minority  party  member  of  that 
Committee. 

If  any  member  of  the  panel  withdraws  from 
a  .particular  review,  the  appointing  authority 
for  such  member  shall  appoint  another  offi- 
cer, employee,  or  Member  of  the  House  of 
Representatives,  as  tjie  case  may  be,  to  be  a 
temporary  member  of  the  panel  for  purposes 
of  that  review  only. 

"(b)  The  review  under  this  clause  shall 
consist  of  a  hearing  (conducted  in  the  man- 
ner described  in  clause  6(b)(3)),  if  such  hear- 
ing is  considered  necessary  by  the  panel,  and 
an  examination  of  the  record,  together  with 
any  statements  or  other  documents  the 
panel  deems  appropriate.  A  tie  vote  by  the 
panel  is  an  affirmation  of  the  decision  of  the 
Office.  The  panel  shall  complete  the  review 
and  submit  a  written  decision  to  the  parties 
and  to  the  Committee  on  House  Administra- 
tion not  later  than  sixty  days  after  filing  of 
the  request  under  paragraph  (a),  except  that 
when  the  House  has  adjourned  sine  die.  in 
which  case  an  extension  of  up  to  sixty  addi- 
tional days  is  authorized. 

"resolution  by  agreement 

"8.  If.  after  a  formal  complaint  is  filed 
under  clause  6.  the  parties  resolve  the  issues 
involved,  the  parties  shall  enter  into  a  writ- 
ten agreement,  which  shall  be  effective— 

"(1)  in  the  case  of  a  matter  under  review 
by  the  Office  under  clause  6,  if  approved  by 
the  Office;  and 

"(2)  in  the  case  of  a  matter  under  review 
by  a  panel  under  clause  7.  if  approved  by  the 
panel. 

"remedies 

"9.  The  Office  or  a  review  panel,  as  the 
case  may  be,  may  order  one  or  more  of  the 
following  remedies: 

"(a)  monetary  compensation,  to  be  paid 
from  the  clerk-hire  allowance  of  a  Meml)er, 
or  from  personnel  finds  of  a  committee  of  the 
House  or  other  entity,  as  appropriate: 

"(b)  monetary  compensation,  to  be  paid 
from  the  contingent  fund  of  the  House  of 
Representatives; 

"(c)  injunctive  relief; 

"(d)  costs  and  attorney  fees;  and 

"(e)  employment,  reinstatement  to  em- 
ployment, or  promotion  (with  or  without 
back  pay). 

"costs  of  attending  hearings 

"10.  An  individual  with  respect  to  whom  a 
hearing  is  held  under  this  rule  shall  be  reim- 
bursed for  actual  and  reasonable  costs  of  at- 
tending the  hearing,  if  the  individual  resides 
outside  the  location  of  the  hearing.  Wit- 
nesses required  to  attend  the  hearings  by  the 
Hearing  Officer  as  necessary  to  a  fair  and 
justiciable  hearing  shall  be  reimbursed  for 
actual  and  reasonable  costs  of  attending  the 
hearing  if  they  reside  outside  the  location  of 
the  hearing.  Expenses  are  to  be  jjaid  from  the 
contingent  fund  of  the  House  of  Representa- 
tives. 

"prohibition  of  intimidation 

"11.  Any  intimidation  of.  or  reprisal 
against,  any  person  by  an  employing  author- 
ity because  of  the  exercise  of  a  right  under 
this  rule  is  a  violation  of  clause  2. 

"closed  hearings  and  confidentiality 

"12.  All  hearings  under  this  rule  shall  be 
closed.  All  information  relating  to  any  pro- 
cedure under  this  rule  is  confidential,  except 
that  a  decision  of  the  Office  under  clause  6  or 
a  decision  of  a  review  panel  under  clause  7 


shall  be  published,  if  the  decision  constitutes 
a  final  disposition  of  the  matter. 

"exclusivity  of  procedures  and  remedies 

"13.  The  procedures  and  remedies  under 
this  rule  are  exclusive  except  to  the  extent 
that  the  Rules  of  the  House  of  Representa- 
tives and  the  Rules  of  the  House  Committee 
on  Standards  of  Official  Conduct  provide  for 
additional  procedures  and  remedies. 

"requests  for  witnesses  and  information 

"14.  The  Office  of  Fair  Employment  Prac- 
tices and  the  Fair  Employment  Practices  Re- 
view Panel  may  issue,  and  the  addressees 
shall  comply  with,  written  requests  for  the 
production  of  documents  and  the  attendance 
of  witnesses,  if  such  requests  are  necessary 
and  relevant  to  the  proper  examination  of 
the  issues. 

"internal  procedures  for  resolution  of 
possible  violations 

"IS.  It  is  the  policy  of  the  House  of  Rep- 
resentatives to  encourage  each  employing 
authority  to  establish  internal  procedures 
for  examining  and  resolving  possible  viola- 
tions of  this  rule.  To  the  greatest  extent 
practicable,  the  Office  of  Fair  Employment 
Practices  shall  take  such  action  (consistent 
with  the  rights  of  the  parties)  as  may  be  nec- 
essary to  encourage  initial  use  of  such  proce- 
dures. 

"definitions 

"16.  As  used  in  this  rule — 

"(a)  the  term  "employment  position" 
means,  with  respect  to  the  House  of  Rep- 
resentatives, a  position  the  pay  for  which  is 
disbursed  by  the  Clerk  of  the  House  of  Rep- 
resentatives, or  other  official  designated  by 
the  House  of  Representatives,  and  any  em- 
ployment position  in  a  legislative  service  or- 
ganization or  other  entity  that  is  paid 
through  funds  derived  from  the  clerk-hire  al- 
lowance; 

"(b)  the  term  "employing  authority" 
means,  the  Member  of  the  House  of  "Rep- 
resentatives or  elected  officer  of  the  House 
of  Representatives,  or  the  Director  of  the 
Congressional  Budget  Office,  with  the  power 
to  appoint  the  employee; 

"(c)  the  term  "Member  of  the  House  of 
Representatives"  means  a  Representative  in. 
or  a  Delegate  or  Resident  Commissioner  to. 
the  Congress;  and 

"(d)  the  term  "elected  officer  of  the  House 
of  Representatives""means  an  elected  officer 
of  the  House  of  Representatives  (other  than 
the  Speaker  and  the  Chaplain).". 

(20)  Strike  rules  LII  and  LIII. 

D  1400 

Mr.  GEPHARDT  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Mr.  SOLOMON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  was  looking 
for  a  copy  of  the  final  resolution  that 
is  before  us.  I  have  just  been  handed 
House  Resolution  00,  dated  January  00, 
1993. 

Mr.  Speaker,  is  this  the  final  resolu- 
tion? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  assume  that  the  Clerk  has  the 
resolution  available. 
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Mr.  SOLOMON.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  we 
were  given  earlier  a  change  dealing 
with  the  Delegate  voting,  and  that  is 
incorporated  in  this  copy;  is  that  cor- 
rect? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  that  is 
correct. 

Mr.  SOLOMON.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  we  have  not  really 
had  a  chance  to  review  this. 

As  I  understand,  Mr.  Speaker,  we 
have  just  been  delivered  these  rules 
moments  ago,  we  have  not  seen  them, 
and  I  understand  there  were  changes 
made  earlier  today  in  the  caucus.  We 
have  a  copy  here  of  one  change  that 
was  made  with  regard  to  the  Delegate 
issue.  Is  that  the  only  change  made  by 
the  caucus  this  morning? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  that  is 
correct. 

Mr.  WALKER.  That  is  correct,  and  so 
virtually  everything  else  in  the  pack- 
age is  exactly  the  same  as  it  has  been 
discussed  before,  with  the  exception  of 
the  Delegate  issue,  and  that  is  in  this 
package  in  the  modified  form  from  this 
morning;  is  that  right? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Missouri  [Mr.  Gephardt]  is  recognized 
for  1  hour. 

Mr.  GEPHARDT.  For  purposes  of  de- 
bate only,  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Solomon]. 

PARUAMEl^ARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have  a 
motion  to  refer  at  the  desk,  and  I  am 
seeking  to  be  recognized  for  that  pur- 
pose. 

The  SPEAKER.  A  motion  to  refer  the 
resolution  would  be  an  appropriate  mo- 
tion. 

MOTION  TO  REFER  OFFERED  BY  .MR.  SOLO.MON 

Mr.  SOLOMON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Solomon  moves  to  refer  the  resolution 
to  a  select  committee  of  five  members,  to  be 
appointed  by  the  Speaker,   not  more  tban 


three  of  whom  shall  be  from  the  same  politi- 
cal party,  with  instructions  not  to  report 
back  the  same  until  it  has  conducted  a  full 
and  complete  study  of.  and  made  a  deter- 
mination on.  the  constitutionality  of  those 
provisions  which  would  grant  voting  rights 
in  the  Committee  of  the  Whole  to  the  Resi- 
dent Commissioner  from  Puerto  Rico  and  the 
Delegates  from  American  Samoa,  the  Dis- 
trict of  Columbia.  Guam  and  the  Virgin  Is- 
lands. 

MOTION  TO  TABLE  OFFERED  BY  MR.  GEPHARDT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows: 

Mr.  GEPHARDT  moves  to  lay  on  the  table 
the  motion  to  refer. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Missouri  [Mr.  Gephardt]  to  lay 
on  the  table  the  motion  to  refer  offered 
by  the  gentleman  from  New  York  [Mr. 
Solomon]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   224,   nays 
176,  not  voting  31,  as  follows: 
[Roll  No.  3] 
YEAS— 224 


Abercrombie 

Dingell 

Klink 

Ackernmn 

Dixon 

Kopetski 

Andrews  (ME) 

Dooley 

Kreldler 

Andrews  (TX) 

Edwards  (CA) 

LaFalce 

.Applegate 

Edwards  (TXi 

Lambert 

Bacchus  (FL) 

En«el 

Lancaster 

Baesler 

English  (OK) 

Lantos 

Barlow 

Eshoo 

LaRocco 

Barrett  (WI) 

Espy 

Laughhn 

Becerra 

Evans 

Lehman 

Beilenson 

Fazio 

Levin 

Berman 

Fields  (LA) 

Lewis  (OA) 

Bevill 

Filner 

LIptnski 

Bilbray 

Fingerbut 

Lloyd 

Bishop 

Flake 

Long 

Blackwell 

Foglletta 

Lowey 

Bonior 

Ford  (MI) 

Maloney 

BorskI 

Ford  (TN) 

Mann 

Boucher 

Frost 

Mao  ton 

Brewster 

Purse 

Markey 

Brooks 

Gejdenson 

Martinez 

Browder 

Gephardt 

Mazzoli 

Brown  (CA) 

Gibbons 

McCloskey 

Brown  (FL) 

Glickman 

McCurdy 

Brown  (OH) 

Gonzalez 

McDermott 

Bryant 

Green 

McHale 

Byrne 

Hall  (OH) 

McKlnney 

Cantwell 

Hamburg 

McNulty 

Cardin 

Hamilton 

Meehan 

Clay 

Harman 

Meek 

Clybum 

Hastings 

Mfume 

Colenian 

Hayes 

Miller  (CA) 

Collins  (ID 

Hefner 

Mlneta 

Collins  (MI) 

Milliard 

Minge 

Conyers 

Hoagland 

Mink 

Cooper 

Hochbnieckner 

Moakley 

Coppersmith 

Hoyer 

Mollohao 

Costello 

Hughes 

Montgomery 

Coyne 

Inslee 

Moran 

Cramer 

Jacobs 

Murphy 

Danner 

Jefferson 

Martha 

Darden 

Johnson.  E.B. 

Nadler 

de  la  Garza 

Johnston 

Natcher 

Deal 

Kaojorski 

Neal  (MA) 

DeFazto 

Kaptur 

Neal  (NO 

DeLauro 

Kennedy 

Oberstar 

Dellums 

Kennelly 

Obey 

Derrick 

Kildee 

Olver 

Deutsch 

Kleczka 

Ortiz 

Dicks 

Klein 

Orton 

Owens 

Sanders 

Synar 

Pallone 

Sangme  later 

Tanner 

Panetu 

Sarpallus 

Tauzin 

Fiuker 

Sawyer 

Tejeda 

Pastor 

Scbenk 

Thornton 

Payne (NJ) 

Schroeder 

Thurman 

Payne  (VA) 

Schumer 

Towns 

Pelosi 

Scott 

Traflcant 

Penny 

Serrano 

Unsoeld 

Peterson  (FL) 

Sharp 

Valentine 

Peterson  (MN) 

Shepherd 

Velazquez 

Pickle 

Sislsky 

Vento 

Pomeroy 

Skaggs 

Vlsclosky 

Price  (NO 

Skelton 

Volkmer 

Rahall 

Slattery 

Washington 

Rangel 

Slaughter 

Waters 

Reed 

Smith  (LA) 

Watt 

Richardson 

Spratt 

Whltten 

Roemer 

SUrk 

Wilson 

Rose 

Stokes 

Wise 

Rostenkowakl 

Strickland 

Woolsey 

Rowland 

Studds 

Wyden 

Roybal-AUard 

Stupak 

Wyna 

Rush 

Swett 

Yatea 

Sabo 

Swift 
NAYS-176 

Allard 

Goodling 

Nussle 

Archer 

Goss 

Oxley 

Armey 

Gradison 

Packard 

Bachus  (AL) 

Grams 

Paxon 

Baker  (CA) 

Grandy 

Petri 

Baker (LA) 

Greenwood 

Pombo 

Barrett  (NE) 

Gunderaon 

Porter 

Bartlett 

Hall  (TX) 

Poshard 

Barton 

Hancock 

Pryce  (OH) 

Bate  man 

Hansen 

Quillen 

Bentley 

Hastert 

Quinn 

Bereuter 

Hefley 

Ramstad 

BiUrakis 

Herger 

Ravenel 

Bliley 

Hobson 

Regula 

Blute 

Hoekstra 

Ridge 

Boehlert 

Horn 

Roberts 

Boehner 

Houghton 

Rogers 

Bonilla 

Hufflngton 

Rohrabacher 

Bunning 

Hunter 

Ros-Lehtinen 

Burton 

Hutchinson 

Roth  ' 

Buyer 

Hutto 

Roukema 

Callahan 

Hyde 

Royce 

Calvert 

Inglis 

Santorum 

Camp 

Inhofe 

Scbaefer 

Canady 

Is  took 

Schlff 

Castle 

Johnson  (CT) 

Sensenbrenner 

Clinger 

Johnson  (SD) 

Shaw 

Coble 

Johnson.  Sam 

Shays 

Collins  (GA) 

Kasich 

Shuster 

Combest 

Kim 

Skeen 

Condit 

Kingston 

Smith  (MI) 

Cox 

Klug 

Smith  (NJ) 

Crane 

Knollenberg 

Smith  (OR) 

Crapo 

Kolbe 

Smith  (TX) 

Cunningham 

Kyi 

Snowe 

DeLay 

Lazio 

Solomon 

Dlaz-Balart 

Leach 

Spence 

Dickey 

Lewis  (CA) 

Steams 

Doolittle 

Lewis  (FL) 

Stenbolm 

Doman 

Lightfoot 

Stump 

Dreier 

Llnder 

Sundqulst 

Duncan 

Livingston 

Talent 

Dunn 

Machtley 

Taylor  (MS) 

Emerson 

Manzullo 

Taylor  (NO 

Everett 

McCandless 

Thomas  (CA) 

Ewlng 

McCollum 

Thomas  (»T) 

Fawell 

McCrery 

Torkildsen 

Fields  (TX) 

McDade 

Upton 

Fish 

McHugh 

Vucanovich 

Fowler 

Mclnnls 

Walker 

Frank  (MA) 

McKeon 

Walsh 

Franks  (CT) 

McMillan 

Weldon 

Gallegly 

Meyers 

Williams 

Gekas 

Mica 

Wolf 

Geren 

Michel 

Young  (AK) 

Gillmor 

Molinari 

Young  (FL) 

Gilman 

Moorhead 

Zellff 

Gingrich 

Morella 

Zimmer 

Goodlatte 

Myers 

NOT  VOTING— 31 

Andrews  (NJ) 

English  (AZ) 

Hincbey 

Barcla 

Franks  (NJ) 

Hoke 

Carr 

Gallo 

Holden 

Chapman 

Gilcbrest 

Johnson  (OA) 

Clayton 

Gordon 

King 

Clement 

Gutierrez 

Levy 

Durbln 

Henry 

MargoUes- 

Miller  (FL) 

Torres 

Mezvlnsk 

Pickett 

Torricelli 

Matsul 

Reynolds 

Tucker 

Menendez 

Sax  ton 

Waxman 
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Messrs.  SMITH  of  Oregon.  JOHNSON 
of  South  Dakota,  and  FRANK  of  Mas- 
sachusetts Changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  MANTON.  GREEN  of  Texas, 
VENTO,  PALLONE,  DEUTSCH,  and 
PETERSON  of  Florida  changed  their 
vote  from  "nay"  to  "yea." 

So  the  motion  to  table  the  motion  to 
refer  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GEPHARDT.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30  min- 
utes to  the  gentlewoman  from  New 
York  [Ms.  Slaughter],  and  I  yield  30 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon],  on  behalf  of  the 
minority. 

The  SPEAKER.  The  Chair  recognizes 
the  gentlewoman  from  New  York  [Ms. 
Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  5  con- 
tains changes  to  the  Rules  of  the  House 
of  Representatives  recommended  for 
inclusion  in  the  rules  of  the  House  for 
the  103d  Congress.  I  would  like  to  take 
a  few  minutes  to  briefly  summarize  the 
proposed  changes  in  the  resolution. 

But  first,  I  would  like  to  thank  those 
who  have  worked  diligently  over  the 
better  part  of  2  years  to  develop  this 
reform  package.  Combined  with 
changes  adopted  by  the  Democratic 
caucus  in  December,  these  proposals 
are  designed  to  make  the  House,  its 
committees,  and  Members  work  more 
efficiently  and  effectively.  We  believe 
that  they  are  a  major  step  in  the  right 
direction.  We  also  look  forward  to  the 
report  of  the  Joint  Committee  on  the 
Organization  of  Congress  for  additional 
recommendations. 

The  first  amendment  in  House  Reso- 
lution 5  would  delete  from  the  rules  the 
archaic  procedures  of  teller  votes.  Tell- 
er votes  are  a  remnant  of  earlier  days 
of  the  House,  particularly  before  re- 
corded votes  were  allowed  in  the  Com- 
mittee of  the  Whole.  This  rule  change 
would  in  no  way  affect  the  use  of  tell- 
ers or  other  means  of  voting  in  the 
event  of  a  breakdown  of  the  electronic 
voting  system  and  fully  protects  a 
Member's  right  to  question  the  Chair's 
determination  of  the  outcome  of  a 
voice  vote. 

The  second  amendment  would  add 
two  new  clauses  to  House  Rule  I,  duties 
of  the  Speaker.  The  first  would  imple- 
ment a  requirement  of  House  Resolu- 
tion 423,  the  House  Administrative  Re- 
form Resolution  of  1992.  to  establish  an 
office  of  General  Counsel.  The  Office 
would  be  independent  and  perform  its 


duties   on   a   totally 
nonpartisan  basis. 

Currently ,  at  the  end  of  the  session, 
the  Speaker  by  special  rule  is  often 
given  the  authority  to  declare  recesses 
subject  to  the  call  of  the  Chair.  This  al- 
lows some  flexibility  when  the  next 
order  of  business  is  not  ready  for  floor 
action.  The  second  clause  to  be  added 
to  House  rule  I  would  give  the  Speaker 
the  flexibility  to  declare  short  recesses 
throughout  the  session  when  no  ques- 
tion is  pending  before  the  House. 

The  third  amendment  recodifies  cur- 
rent rules  LII  and  LUI  as  a  new  rule 
VI.  With  respect  to  those  non- 
legislative  functions  which  have  been, 
or  are  to  be,  transferred  to  the  Director 
of  Non-Legislative  and  Financial  Serv- 
ice by  the  Committee  on  House  Admin- 
istration, including  those  specifically 
identified  by  the  House  in  House  Reso- 
lution 423  of  the  102d  Congress,  it  is  the 
intent  of  the  changes  in  House  rules 
adopted  pursuant  to  that  resolution 
and  incorporated  in  this  resolution. 
House  Resolution  5,  that  the  employee 
positions  that  correspond  to  those 
functions  should  be  treated  by  the 
committee  and  by  the  Director  in  the 
same  fashion  under  the  House  Em- 
ployee Position  Classification  Act  as 
they  would  have  been  treated  if  they 
remained  under  the  direction  of  the  Of- 
ficers of  the  House  from  whom  these 
functions  were  transferred. 

The  next  amendment  makes  changes 
in  House  consideration  of  question  of 
privileges  of  the  House  to  ensure  that 
all  points  of  view  are  heard  on  the  reso- 
lutions and  to  allow  for  scheduling  de- 
bate on  such  resolutions  so  as  not  to 
unnecessarily  disrupt  the  House's 
scheduled  legislative  business. 

Floor  time  on  resolutions  concerning 
the  privileges  of  the  House  would  be  di- 
vided between  the  proponent  of  the  mo- 
tion and  the  leadership  of  the  party  in 
opposition  to  the  motion  as  determined 
by  the  Speaker.  The  amendment  would 
require  notice  of  the  resolution  and  re- 
quire the  Speaker  to  schedule  consider- 
ation of  the  resolution  within  2  legisla- 
tive days.  An  exception  to  this  general 
procedure  would  be  that  the  minority 
or  majority  leader  could  personally 
offer  a  resolution  as  a  question  of  the 
privileges  of  the  Houses  at  any  time  in 
order  to  deal  with  serious  problems  re- 
garding the  integrity  of  the  House 
which  require  immediate  attention. 

The  proposed  amendment  would  not 
change  the  precedence  of  resolutions 
reported  by  the  Official  Standards 
Committee  as  a  question  of  the  privi- 
leges of  the  House,  blue-slip  resolu- 
tions, or  questions  of  personal  privi- 
leges. 

The  fifth  amendment  would  rename 
the  Committee  on  Interior  and  Insular 
Affairs  as  the  Committee  on  Natural 
Resources.  It  would  also  make  a  series 
of  technical  and  conforming  changes  in 
clause  1  of  rule  X  including  deleting  an 
obsolete  provision  relating  to  the  ten- 


ure of  the  ranking  minority  member  of 
the  Budget  Committee  and  updating 
references  to  executive  branch  entities. 
The  Speaker  and  the  chairman  and 
ranking  member  of  the  House  Adminis- 
tration Committee  have  agreed  upon 
amendment  6  to  provide  for  the  appli- 
cation of  the  standard  i)arliamentary 
procedure  regarding  tie  votes  in  the  bi- 
partisan Subcommittee  on  Administra- 
tive Oversight.  The  proposed  amend- 
ment would  retain  the  current  notifica- 
tion requirements  to  the  Speaker,  ma- 
jority leader,  minority  leader,  and 
House  Administration  chair  and  rank- 
ing member  whenever  a  matter  cannot 
be  resolved  because  of  a  tie  vote  in  the 
subcommittee. 

D  1430 

It  is  currently  within  the  discretion 
of  the  Speaker  to  appoint  members  to 
conference  committees  and  select  com- 
mittees. Amendment  seven  would  give 
the  Speaker  the  authority  to  remove 
members  or  add  additional  members  to 
those  committees. 

Mr.  WALKER.  Mr.  Speaker,  would 
the  gentlewoman  yield  on  that  point? 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
would  be  happy  later,  if  I  could  do  it  on 
the  gentleman's  time.  I  would  like  to 
finish  my  statement  first,  since  we  are 
limited. 

Mr.  WALKER.  So  we  are  not  going  to 
have  a  discussion  of  the  rules? 

Ms.  SLAUGHTER.  I  would  like  to 
finish  my  statement  first,  if  I  may. 

Current  House  rules  allow  the  Speak- 
er to  appoint  delegates  and  the  Resi- 
dent Commissioner  only  to  conference 
committees  on  legislation  reported 
from  committees  on  which  they  serve. 
Amendment  seven  would  also  allow  the 
Speaker  to  appoint  the  Resident  Com- 
missioner and  the  delegates  to  any  con- 
ference committee. 

The  final  portion  of  amendment 
seven  would  repeal  the  provision  pro- 
viding permanent  authorization  for  the 
Select  Committee  on  Aging. 

Amendment  eight  includes  two  provi- 
sions to  help  committees  work  more 
productively.  The  first  would  eliminate 
the  limitation  on  committees  meeting 
while  the  House  is  sitting  under  the  5- 
minute  amendment  rule.  This  change 
should  give  committees  more  flexibil- 
ity in  scheduling  meetings  to  avoid 
interruptions  and  ensure  the  presence 
of  a  quorum. 

The  second  provision  provides  that 
on  a  rollcall  vote  by  a  committee  to  re- 
port a  bill,  the  records  of  the  commit- 
tee are  dispositive  with  respect  to  the 
question  of  whether  a  quorum  was 
present.  With  regard  to  measures  re- 
ported by  unanimous  consent  or  voice 
votes,  the  provision  would  prohibit  a 
point  of  order  on  the  House  floor  as- 
serting the  absence  of  a  reporting 
quorum  unless  the  point  of  order  was 
timely  made  in  committee. 

Amendment  nine  would  revise  House 
rule  xn  dealing  with  the  status  of  Del- 
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egates  and  the  Resident  Commissioner. 
The  revised  text  would  consolidate  the 
exiating  two  c'^^usp?  Into  one  and  add  a 
new  clause  providing  that  the  Dele- 
gates and  Resident  Commissioner 
would  exercise  the  same  powers  and 
privileges  as  Members  in  the  Commit- 
tee of  the  Whole. 

The  Delegates  and  the  Resident  Com- 
missioners represent  4.6  million  Ameri- 
cans who  now  have  no  voting  represen- 
tation in  the  House  other  than  in  the 
standing  committees  on  which  their 
Members  serve.  This  lack  of  represen- 
tation is  undemocratic.  This  amend- 
ment would  allow  these  Americans  to 
be  represented  in  the  preliminary  deci- 
sions of  the  House  through  votes  in  the 
Committee  of  the  Whole. 

Amendment  10  would  merely  correct 
a  reference  to  a  redesignated  rule. 

Amendment  11  would  add  to  the  list 
of  occasions  when  the  Speaker  has  the 
discretion  if  recorded  votes  follow  one 
after  another  to  reduce  the  time  for 
Members  to  vote  from  15  to  5  minutes 
on  votes  after  the  first  vote. 

This  proposed  change  would  add  an 
additional  such  situation  to  the  list:  A 
recorded  vote  on  the  rule  after  there 
has  been  a  recorded  vote  on  the  pre- 
vious question  on  the  rule.  This  reduc- 
tion in  voting  time  can  only  occur 
when  there  has  been  no  intervening 
business  between  the  votes.  The  ration- 
ale is  to  expedite  the  business  of  the 
House  by  reducing  the  total  minimum 
time  for  the  two  successive  votes  from 
30  to  20  minutes. 

Amendment  12  would  strike  clause  8 
of  rule  XXI  which  states  that  a  CBO 
cost  estimate  must  be  included  in  the 
text  of  any  measure  increasing,  de- 
creasing, or  providing  direct  spending 
or  receipts.  Clause  8  of  rule  XXI  proved 
to  be  difficult  to  implement;  its  repeal 
leaves  in  place  the  requirement,  in 
House  rules  and  the  Budget  Act.  that 
whenever  a  committee  reports  a  spend- 
ing or  revenue  measure,  a  CBO  cost  es- 
timate must  be  included  in  the  accom- 
panying report. 

The  next  amendment  would  insert 
language  in  clause  1(a)  of  rule  XXIII 
specifically  authorizing  a  Delegate  or 
Resident  Commissioner  to  preside  over 
the  Committee  of  the  Whole.  While  the 
current  rule  does  not  bar  a  Delegate  or 
Resident  Commissioner  from  presiding 
over  the  Committee  of  the  Whole,  ih 
practice  none  ever  has.  The  amend- 
ment would  have  the  effect  of  over- 
riding the  previous  tradition  against 
appointing  them. 

Amendment  14  would  allow  the  House 
to  review  all  decisions  of  the  Commit- 
tee of  the  Whole  on  which  the  votes  of 
the  Resident  Commissioner  and  the 
Delegates  were  decisive.  This  amend- 
ment would  provide  for  an  automatic 
de  novo  vote  in  the  full  House  when- 
ever the  Delegate  and  Resident  Com- 
missioner votes  were  determinative  of 
the  margin.  This  rules  change  will  en- 
sure that  Members'  rights  will  not  be 


affected  by  giving  the  Delegates  and 
the  Resident  Commissioner  the  right 
to  vote  in  the  Committee  of  the  Whole. 
Amendment  15  extends  the  current  1- 
day  notice  requirement  for  motions  to 
instruct  to  the  motion  to  discharge 
conferees  and  to  appoint  new  conferees. 
In  addition,  the  proposal  would  clarify 
that  the  Speaker  has  the  authority  to 
designate  the  time  in  the  legislative 
schedule  of  the  next  day  when  these 
motions  will  be  considered  by  the 
House. 

The  next  amendment  is  designed  to 
address  the  problem  of  Senate  amend- 
ments to  appropriations  bills  which 
contain  legislative  language.  If  an 
amendment  in  technical  disagreement 
to  an  appropriations  bill  conference  re- 
port proposes  to  change  existing  law. 
then  a  motion  to  insist  on  disagree- 
ment to  the  amendment  shall  have 
preference,  if  made  by  the  chairman  of 
a  committee  having  jurisdiction  over 
the  subject  matter  of  the  amendment. 
The  motion  would  be  debated  for  1  hour 
divided  between  its  proponent  and  the 
proponents  of  the  original  motion  to 
dispose  of  the  amendment.  It  is  hoped 
that  this  procedure  will  both  deter  and 
allow  the  House  to  better  consider  Sen- 
ate legislative  language  in  appropria- 
tions bills. 

Amendment  17  would  strike  the  abil- 
ity to  vote  on  whether  a  Member  may 
read  from  papers  while  retaining  the 
House's  ability  to  prohibit  the  use  of 
inappropriate  exhibits.  The  original 
rule  has  become  obsolete  as  modem 
practice  provided  other  means  to  limit 
debate.  However,  under  the  proposed 
language  the  House  would  retain  the 
right  to  vote  on  granting  its  consent 
for  the  use  of  an  exhibit  to  which  a 
Member  objects. 

Amendment  18  would  conform  House 
rules  to  the  franking  provisions  adopt- 
ed in  Public  Law  102-392.  legislative 
branch  appropriations  for  fiscal  year 
1993.  which  bars  mass  mailing  under 
the  congressional  frank  to  areas  out- 
side the  district  from  which  the  Mem- 
ber was  elected. 

The  penultimate  amendment  codifies 
in  House  rules  rather  than  by  reference 
the  House  Fair  Employment  Practices 
Resolution.  The  amendment  also  in- 
cludes some  changes  in  the  way  the  Of- 
fice of  Fair  Employment  Practice  oper- 
ates, incorporating  suggestions  from 
Members  who  have  served  on  the  re- 
view panel. 

Finally.  Mr.  Speaker,  the  last  amend- 
ment would  strike  rules  LII  and  LUX 
which  have  been  recodified  as  rule  VI. 

Mr.  Speaker.  I  urge  adoption  of  this 
package  of  rule  changes.  As  a  group 
they  will  allow  the  House  to  operate 
more  effectively  and  productively.  At 
the  same  time  they  protect  the  rights 
and  privileges  of  all  House  Members. 

In  order  for  Members  to  fully  under- 
stand the  large  number  of  amendments 
incorporated  into  the  resolution.  I  pre- 
fer to  complete   my   full   explanatory 


statement  before  answering  questions. 
I  certainly  will  remain  on  the  floor 
should  the  gentleman  or  gentlewoman 
wish  to  pose  questions  on  his  or  her 
own  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  won- 
der if.  before  yielding  time.  I  might 
just  ask  the  majority  leader  if  he 
would  engage  in  a  brief  colloquy. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  say  to  the  gentleman,  yes,  cer- 
tainly I  will. 

Mr.  SOLOMON.  I  would  just  say  to 
my  good  friend,  the  majority  leader,  we 
do  see  the  only  change  in  the  Democrat 
caucus  referral  to  this  resolution,  but 
since  we  have  received  it.  we  have  re 
ceived  questions  from  an  overwhelming 
number  of  our  freshman  Members,  and 
we  have  47  on  this  side,  and  I  think  the 
gentleman  has  almost  as  many,  and  30 
minutes  of  debate  on  this  side  just  does 
not  allow  time  for  the  Members  to  ask 
the  questions  or  to  be  heard. 
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It  is  possible  to  extend  the  debate  for 
30  minutes  with  15  minutes  allotted  to 
each  side,  which  would  give  us  45  min- 
utes of  debate  time? 

Mr.  GEPHARDT.  I  have  no  objection, 
Mr.  Speaker. 

Mr.  SOLOMON.  Since  the  gentleman 
yielded  for  debate  purposes  only.  I  won- 
der if  he  would  make  that  unanimous- 
consent  request.  We  certainly  would 
appreciate  it. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  there  be  15 
minutes  of  additional  time  allotted  to 
each  side. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker.  I  would  like  to  just 
briefly  read  some  headlines  that  have 
appeared  across  this  country  in  recent 
days.  "The  Democrats'  Greedy  Power 
Grab."  "Have  the  House  Democrats  No 
Shame?"  "The  Democrats's  First  Order 
of  Business  is  a  Power  Grab  That 
Short-Circuits  the  Constitution." 
"Fodder  for  the  Trough  of  Power."  and 
it  goes  on  and  on.  Who  wrote  these  ar- 
ticles? They  appeared  as  editorials  in 
the  New  York  Times.  USA  Today,  and 
the  Chicago  Tribune,  by  syndicated 
columnists  David  Broder,  George  Wills, 
and  distinguished  constitutional  law- 
yers such  as  Bruce  Fein. 

Mr.  Speaker,  I  want  to  welcome  my 
colleagues  and  America  to  our  biennial 
exercise  in  futility  when  we  are  sup- 
posed to  be  debating  and  voting  on 
rules  that  will  guide  this  House  and  its 
committees  for  the  next  2  years. 

And  yet.  with  only  IMj  hours  of  de- 
bate, and  no  opportunities  for  amend- 
ments, this  is  a  futile  exercise,  not 
only  for  the  Republican  minority  but, 
ladies  and  gentlemen,  for  new  Demo- 
crats who  would  like  to  better  under- 


stand our  rules  and  change  them  for 
the  better  like  they  campaigned  for  out 
there 

More  importantly,  this  exercise  sym- 
bolizes the  futility  that  the  American 
people  feel  about  their  government, 
about  their  Congrress,  and  about  their 
House  of  Representatives. 

The  American  people  thought  last 
November  they  were  voting  for  a 
change.  Where  is  it?  Instead,  on  this 
opening  day  of  the  new  Congress,  the 
only  change  that  they  are  getting  is 
being  shortchanged  by  those  editorial 
headlines  they  just  heard. 

My  Democratic  colleagues,  you  had  a 
golden  opportunity  in  this  resolution 
today  to  reform  this  House,  but  you 
blew  it.  You  were  bought  off  by  a  prom- 
ise to  consider  further  reforms  in  60 
days,  or  maybe  by  a  joint  committee, 
or  maybe  never.  What  happens  if  you 
never  get  the  opportunity  for  the  next 
2  years? 

What  have  you  brought  us  instead? 
You  want  to  dilute  your  own  votes  by 
giving  non-Member  delegates  rep- 
resenting non-taxpayers  the  right  to 
raise  American  taxes  to  decide  how 
that  money  is  spent. 

You  want  to  permit  your  committees 
to  sit  while  the  House  is  considering 
amendments  to  important  legislation 
on  this  floor. 

You  want  to  allow  your  committee 
chairmen  to  report  bills  without  a  ma- 
jority of  your  members  even  being 
present  at  those  meetings,  using  so- 
called  rolling  quorums  or  drop-by  vot- 
ing. You  know,  if  you  feel  like  it.  come 
by  an  cast  a  vote.  Otherwise  we  will 
just  pass  it  anyway. 

You  want  to  give  the  Speaker  au- 
thority to  remove  Members  from  a  con- 
ference committee  without  House  ap- 
proval as  is  now  required.  In  other 
words,  if  you  are  not  a  yes  man,  the 
Speaker  will  just  pluck  you  off  that 
conference. 

What  is  going  on  around  here?  You 
want  to  permit  the  Speaker  to  delay 
for  up  to  2  days  debates  and  votes  on 
important  questions  of  privilege  in- 
volving House  scandals,  and  how  to 
deal  with  them,  and  God  knows  we 
have  had  enough  of  that  around  here. 

My  colleagues,  this  is  not  reform. 
This  is  business  as  usual,  only  worse.  I 
am  embarrassed  to  stand  up  here  right 
now. 

Mr.  Speaker,  on  our  side  we  have  a 
Republican  substitute  which  has  had 
no  publicity  whatsoever  and  will  have 
no  debate  on  this  floor.  It  is  called  a 
mandate  for  change  in  the  People's 
House.  It  is  a  special,  comprehensive. 
48-point  plan  to  address  real  weak- 
nesses of  this  House  and  reform  this 
place  so  that  you  and  I  can  be  proud  of 
it. 

But  we  will  not  even  be  able  to  offer 
it  or  debate  it  or  vote  on  it.  Qi^mocrats 
have  already  been  instruc'Sed,  and 
Members  saw  the  last  vote?  to  block 
consideration  of  our  package  on  a  pro- 


cedural vote.  For  shame,  for  shame,  for 
shame. 

Welcome  to  the  Democrat  version  of 
democracy.  To  paraphrase  one  of  our 
founders.  "Here,  sir,  the  people  don't 
rule." 

I  would  urge  my  colleagues  to  vote 
down  this  previous  question  coming 
soon  so  that  we  can  at  least  offer  our 
substitute  in  a  fair  and  open  debate  so 
that  the  American  people  can  see  it. 
and  hear  it.  Failing  that,  vote  for  our 
motion  to  commit.  Please  listen  to 
this.  Vote  for  our  motion  to  commit  to 
put  term  limits  on  committee  chair- 
men and  ranking  Republican  minority 
members. 

What  kind  of  a  message  will  that 
send  to  the  American  people?  They 
would  love  it.  And  then  delete  this 
egregious  delegate  voting  provision 
that  would  allow  non-Members  of  Con- 
gress who  pay  no  Federal  income  taxes 
to  cast  votes  to  raise  taxes  on  the  rest 
of  the  American  people. 

New  Members  of  Congress,  wherever 
you  are  at  your  receptions  out  there, 
this  is  one  of  those  issues,  that  will 
come  back  to  bite  you  in  the  seat  of 
the  pants,  and  your  political  careers 
could  come  to  an  end.  I  want  you  to 
think  about  that,  and  I  want  you  to  do 
what  is  right  for  this  institution. 

We  love  it.  Let  us  make  it  something 
we  can  be  proud  of. 

Mr.     Speaker,     I     include     for     the 
Record   extraneous   material   on   this 
issue,  as  follows: 
[From  The  New  York  Times.  Dec.  29.  1992] 
Have  the  House  Democrats  No  Shame? 
House  Democrats  have  just  awarded  them- 
selves five  more  votes.  Unfazed  by  the  crying 
need  for  Congressional   reform,   the  Demo- 
cratic caucus  proposes  to  let  non-voting  del- 
egates vote  on  the  House  floor.  All  five  are. 
of  course.  Democrats. 

Embarrassed  by  criticism  of  their  greedy 
grab,  the  Democrats  may  try  to  water  it 
down  when  the  new  Congress  meets  to  adopt 
rules.  But  that's  no  answer.  This  maneuver 
is  nothing  but  shameless  political  tyranny. 

The  Constitution  says  the  House  shall  be 
composed  of  "Members  chosen  ...  by  the 
People  of  the  several  States."  Delegates 
aren't  members,  and  the  places  they  rep- 
resent^the  District  of  Columbia.  Puerto 
Rico.  Guam,  the  Virgin  Islands  and  Amer- 
ican Samoa — aren't  states. 

Delegates  are  already  permitted  to  vote  in 
House  committees;  now  the  Democrats 
would  let  them  vote  in  the  Committee  of  (he 
Whole.  That's  when  the  whole  House  sits  as 
a  "committee"  and  does  most  of  its  work  on 
legislation. 

The  Republicans  are  Justifiably  furious, 
and  want  to  take  the  issue  to  court.  They 
have  good  ammunition.  For  example:  What- 
ever happened  to  one  person  one  vote?  For 
the  most  part,  each  member  represents 
about  520,000  constituents,  but  the  Virgin  Is- 
lands' delegate  has  only  95.000  while  Puerto 
Rico's  has  3.5  million. 

Ih  1970.  Representative  Thomas  Foley— 
npwf  Speaker— said  "it  is  very  clear  .  .  .  that 
a  constitutional  amendment  would  be  re- 
quired to  give  (delegates]  a  vote  in  the  Com- 
mittee of  the  Whole,  or  in  the  full  House." 
What  changed  his  mind?  Very  likely  the 
mounting  pressure  to  make  Washington  DC. 


a  state.  Failing  to  deliver  on  statehood,  the 
Democrats  offer  a  half-measure  that  gives 
the  T)  0  delegate  more  clout  and  gives  the 
other  four  delegates  the  same  because  It 
would  be  politically  awkward  to  leave  them 
out. 

All  of  which  adds  up  to  an  outrageous 
power  play,  as  if  an  80-plus  majority  weren't 
enough  for  absolute  control.  It  is  a  distress- 
ing sign  that  the  leadership  hasn't  the 
slightest  clue  that  people  are  fed  up  with 
Washington's  business  as  usual. 

[From  the  Chicago  Tribune.  D^if^O.  1992] 

The  Democrats'  Greedy  Po4'er  Grab 
American  voters  trimmed  the  sails  of  the 
Democratic  congressional  leaidership  just  a 
bit  last  month,  reducing  the  party's  House 
majority  by  10  votes.  Now  the  Democrats 
have  concocted  a  little  scheme  to  cut  their 
losses  in  half. 

The  Democrats  have  given  preliminary  ap- 
proval to  rules  changes  that  would  give  al- 
most complete  voting  privileges  to  five  con- 
gressional delegates  who  represent  the  Dis- 
trict of  Columbia  and  the  territories  of 
Guam.  American  Samoa,  the  Virgin  Islands 
and  Puerto  Rico.  The  five  are  Democrats. 

This  amounts  to  a  blatant  end-run  around 
the  Constitution,  which  allows  full  voting 
status  only  to  the  representatives  of  the 
states.  The  delegates  are  accorded  floor 
privileges  and  allowed  to  vote  in  commit- 
tees. But  under  the  rules  change,  the  provi- 
sion for  committee  voting  privileges  would 
be  extended  to  the  Committee  of  the  Whole, 
under  which  most  substantive  business  of 
the  entire  House  is  conducted. 

This  is  a  power  grab  and  a  disservice  to 
government.  While  it  boosts  Democratic  con- 
gressional strength,  it  also  damages  the  par- 
ty's image  and  some  of  its  long-term  inter- 
ests. It  would  be  a  setback  for  the  laudable 
goal  of  establishing  statehood  for  the  Dis- 
trict of  Columbia  through  a  constitutional 
amendment. 

Republican  opponents  argue  that  the  cam- 
paign for  statehood  has  little  to  do  with  the 
right  of  D.C.  residents  to  congressional  rep- 
resentation and  much  to  do  with  expanding 
the  political  muscle  of  the  Democratic 
Party.  When  the  Democrats  stage  such  a 
messy  show  as  this  one  on  the  delegates'  vot- 
ing rights,  they  lend  credence  to  the  GOP  ar- 
gument. 

Some  Democrats  have  begun  to  realize 
they're  sitting  on  a  public-relations  disaster. 
They  hope  to  soften  the  impact  with  an 
amendment  that  would  limit  the  influence  of 
the  delegates'  votes.  If  the  delegates  pro- 
vided the  difference  in  the  outcome  of  any 
matter  before  the  Committee  of  the  Whole, 
the  matter  would  be  automatically  sent  to 
the  House  floor  for  another  vote — in  which 
the  delegates  couldn't  participate. 

That  is  a  silly,  convoluted  and  wholly  un- 
necessary procedure.  The  Democrats'  alter- 
native plan,  in  effect,  would  subvert  the  Con- 
stitution to  give  the  territorial  delegates  the 
power  to  vote,  but  guarantee  that  any  time 
their  votes  really  count  .  .  .  they  won't  be 
counted. 

The  Democrats  can't  finesse  their  way 
around  this  one.  If  they  include  the  delegate 
voting  rights  next  week  when  they  take  up 
the  package  of  House  rules  that  will  govern 
the  new  Congress,  they  will  seriously  dam- 
age the  cause  of  D.C.  statehood  and  their 
own  standing  in  the  eyes  of  the  public. 

When  they  reconvene  next  week,  the 
Democratic  majority  would  be  wise  to  drop 
the  clumsy  power  grab  and  worry  about  the 
real  business  of  the  nation. 
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IFrom  USA  Today.  Jan.  4.  1993] 
Wrong  Way  To  Grant  Voting  Rights  in 

CONORFSS 

Our  view— The  Democrats"  first  order  of 
business  is  a  power  grab  that  short-circuits 
the  Constitution. 

House  Democrats,  always  eager  to  ^ab 
more  power,  are  expected  to  open  Congress's 
new  year  Tuesday  by  making  an  end  run 
around  the  Constitution. 

After  losing  10  seats  in  November,  the 
Democrats  have  batched  a  clever  scheme  to 
cut  their  losses. 

The  ploy  calls  for  allowing  five  non- voting 
delegates— all  Democrats— to  vote  in  the 
Committee  of  the  Whole,  a  meeting  of  the 
entire  House  where  important  bills  can  be 
debated  and  amended  quickly,  though  not 
passed. 

The  Democrats  claim  noble  intentions — 
new  power  for  people  in  the  District  of  Co- 
lumbia and  the  territories  of  American 
Samoa.  Guam,  the  U.S.  Virgin  Islands  and 
Puerto  Rico,  which  the  delegates  represent. 

In  fact,  the  Democrats  are  stretching  the 
Constitution  beyond  its  limits  and  inviting 
further  partisan  abuse. 

TTie  Constitution  confines  House  member- 
ship to  persons  chosen  by  'the  people  of  the 
various  states.'"  Delegates  aren't  members, 
and  they  don't  represent  states. 

The  delegates  already  have  enough  power— 
a  right  to  vote  in  committees  on  which  they 
serve.  Most  of  them  have  little  claim  to 
greater  clout. 

The  average  House  member  represents 
about  519.000  people,  but  American  Samoa 
has  only  43.000  citizens.  Guam  140.000  and  the 
Virgin  Islands  102.000 

And  since  residents  of  the  territories  pay 
no  taxes  to  the  U.S.  Treasury,  their  voting 
status  would  mean  representation  without 
taxation,  a  curious  and  unjust  twist  on 
American  history. 

There  are  exceptions.  District  of  Columbia 
residents  pay  $1.5  billion  yearly  in  federal 
taxes.  And  Puerto  Rico  has  3.5  million  peo- 
ple. 

But  if  they  want  full  voting  rights,  they 
should  play  by  the  Constitution's  rules. 

One  way  is  to  seek  statehood.  The  other  is 
to  amend  the  Constitution  to  give  delegates 
votes,  a  course  once  suggested  by  House 
Speaker  Thomas  Foley. 

Neither  is  easily  achieved.  But  rules  exist 
for  a  reason— to  prevent  abuse.  When  the  full 
House  votes  Tuesday,  it  should  stick  to  the 
Constitution. 

[From  the  Washington  Times.  Dec.  16.  1992] 

Fodder  for  the  Trough  of  Power 

(By  Bruce  Fein) 

On  Dec.  8.  1992.  the  Democratic  Caucus  of 
the  House  of  Representatives  approved  a  pro- 
posed change  in  the  House  Rules  that  would 
empower  delegates  from  the  District  of  Co- 
lumbia, the  Virgin  Islands.  American  Samoa, 
and  Guam  and  the  resident  commissioner 
from  Puerto  Rico  to  vote  in  the  Committee 
of  the  Whole. 

Next  Jan.  5.  the  House  will  vote  on  the  rule 
change.  The  measure  is  expected  to  pass  via 
a  Democrat  steamroller,  since  all  the  dele- 
gates and  the  resident  commissioner  are 
Democrats.  That  shameless  impending  power 
grab,  however,  is  blatantly  unconstitutional, 
a  conclusion  conceded  by  House  Speaker 
Thomas  Foley.  Washington  Democrat,  in 
1970. 

Article  I,  Section  1  of  the  Constitution  en- 
trusts all  federal  "legislative"  power  to  the 
Senate  and  House  of  Representatives.  Article 
1.    Section   2   confines   membership   in    the 
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House  to  persons  chosen  biannually  "by  the 
People  of  the  several  states."  In  other  words, 
the  legislative  powers  of  the  House  mav  be 
exercised  only  by  persons  elected  by  voters 
in  the  various  states,  which  excludes  persons 
representing  territories  of  the  United  States. 
the  District  of  Columbia,  the  president  of  the 
United  States,  foreign  governments,  the  Vat- 
ican, or  otherwise. 

Under  House  Rules,  the  Committee  of  the 
WholeV    manifestly      exercises      legislative 


The  chief  arguments  favoring  the  constitu- 
tionality of  the  rule  change  are  feeble.  It  is 
said  that  since  the  Constitution  does  not  ex- 
pressly limit  the  substance  of  committee 
rules,  then  the  House  is  free  of  any  restrair  • 
so  long  as  the  full  House  is  required  to 
prove  any  legislative  measures.  But  Article 
1.  Sections  1  and  2  expressly  confine  the  ex- 
ercise of  any  legislative  power,  preliminary 
or  final,  to  members  of  Congress.  There  are 
no  exceptions.  Further,  the  argument  exalts 


power. 'For  example,  if  it  declines  to  report     form  over  substance.  There  Is  no  gainsaying 


an  amendment  to  the  House,  that  decision 
cannot  be  overruled  by  the  House.  Addition- 
ally, amendments  to  amendments  considered 
in  the  Committee  of  the  Whole  are  not  sepa- 
rately reported  to  the  House.  If  that  commit- 
tee defeats  a  motion  to  rise  and  report  a  gen- 
eral appropriation  bill  after  its  reading  for 
amendment,  then  a  limitation  amendment  is 
permitted  in  the  House.  If  such  a  motion  is 
agreed  to  in  the  Committee  of  the  Whole,  the 
House  cannot  consider  a  limitation  amend- 
ment. 

The  Committee  of  the  Whole  further  votes 
on  appeals  of  certain  procedural  rulings  of 
the  Chair  that  could  change  a  bill  yet  would 
be  shielded  from  review  by  the  House. 

In  sum.  voting  in  the  Committee  of  the 
Whole  epitomizes  the  exercise  of  legislative 
power  because  of  its  immediate  and  direct 
impact  on  the  enactment  of  laws.  That  con- 
clusion is  reinforced  by  Article  I,  Section  6 
of  the  Constitution— the  so-called  "speech  or 
debate  clause."  It  provides  legal  immunity 
for  Members  of  Congress  'for  any  speech  or 
debate  in  either  house."  The  U.S.  Supreme 
Court  declared  in  Doe  vs.  McMillan  (1973) 
that  the  immunity  "reaches  any  conduct 
within  the  sphere  of  legislative  activity." 
That  sphere,  the  high  court  had  elaborated 
in  Gravel  vs.  U.S.  (1972).  includes  conduct 
that  is  "an  integral  part  of  the  deliberative 
and  communicative  process  by  which  Mem- 
bers participate  in  committee  and  House 
proceedings  with  respect  to  the  consider- 
ation and  passage  of  rejection  of  proposed 
legislation." 

If  House  Members  act  within  the  sphere  of 
legislative  activity  when  voting  in  the  Com- 
mittee of  the  Whole,  then  the  same  must  be 
true  regarding  any  others  who  cast  votes  in 
that  forum.  Including  delegates  and  resident 
commissioners.  Votes  cast  by  the  latter, 
however,  should  not  be  counted  because  they 
derogate  from  the  Constitution's  exclusive 
assignment  of  federal  legislative  power  to 
elected  representatives  from  the  several 
states.  That  conclusion  was  self-evident  to 
Speaker  Foley  on  Sept.  15.  1970.  when  the 
House  was  considering  a  proposal  to  confer 
the  vote  on  the  resident  commissioner  from 
Puerto  Rico  in  standing  committees.  Mr. 
Foley  categorically  lectured;  "Now  it  is  very 
clear  .  .  .  that  a  constitutional  amendment 
would  be  required  to  give  the  Resident  Com- 
missioner a  vote  in  the  Committee  of  the 
Whole  or  the  full  House." 

Congress,  of  course,  may  delegate  legisla- 
tive power  to  the  executive  branch  or  inde- 
pendent agencies,  but  only  if  it  articulates 
reasonably  specific  standards  to  confine  the 
discretion  of  the  recipients  of  the  power. 
Thus,  the  Supreme  Court  has  invalidated  a 
delegation  to  the  executive  lacking  stand- 
ards for  its  exercise,  Schecter  Poultry  vs. 
U.S.  (1935).  but  has  upheld  delegations  that 
provide  policy,  guidance  for  the  recipients, 
e.g..  U.S.  vs.  Rock  Royal  Co-operatives 
(1939).  The  delegation  doctrine  cannot  save 
the  Impending  House  rule  change,  however, 
because  it  leaves  unfettered  the  voting  dis- 
cretion of  the  delegates  and  resident  com- 
missioner. 


that  votes  in  the  Committee  of  the  Whole 
and  other  committees  directly  affect  the 
substance  of  legislation.  Indeed,  that  is  the 
reason  why  that  opportunity  to  vote  is 
craved  by  the  delegates  and  resident  com- 
missioner. 

Manipulating  committee  voting  rights  to 
circumvent  the  Constitution's  exclusive  as- 
signment of  legislative  power  to  Representa- 
tives is  admittedly  clever.  But  as  the  Su- 
preme Court  taught  in  Terry  vs.  Adams 
(1953),  sophisticated  evasions  of  the  Constitu- 
tion are  as  void  as  the  simpleminded.  The 
high  court  held  unconstitutional  the  Texas 
Jaybird  Democratic  Association's  exclusion 
of  blacks  from  its  primaries.  Although  the 
Association  was  simply  a  private  organiza- 
tion with  no  recognized  status  under  state 
law.  its  primaries,  de  facto,  dictated  the  gen- 
eral election  victor.  The  Association  was.  in 
effect,  the  State,  the  court  reasoned,  and 
thus  was  equally  restrained  by  the  15th 
Amendment. 

To  accept  the  sweeping  constitutional  ar- 
guments of  the  rule's  proponents  would  con- 
cede the  power  of  a  House  majority  to  emas- 
culate the  legislative  power  of  Representa- 
tives. The  arguments  place  no  limits  on  the 
number  of  non-Members  who  could  vote  In 
the  Committee  of  the  Whole  under  a  House 
rule.  That  number,  for  instance,  might  reach 
1,000.  Additionally,  the  arguments  would  au- 
thorize a  rule  permitting  the  Speaker  to 
endow  family  members  and  relatives,  cro- 
nies, campaign  contributors  and  representa- 
tives of  foreign  governments  or  political  par- 
ties with  committee  voting  rights.  They 
would  also  permit  a  rule  prohibiting  a  floor 
vote  on  a  House  bill  that  would  override  a 
District  of  Columbia  city  ordinance  without 
the  consent  of  the  District  of  Columbia  dele- 
gate. There  is  no  constitutional  text  or  pur- 
pose, however,  that  would  justify  such  vast 
dilutions  of  the  legislative  powers  of  the 
elected  Representatives  of  the  people  of  the 
several  states. 

At  present.  House  rules  permit  delegates 
and  the  resident  commissioner  to  vote  in 
standing  committees,  which  exercise  legisla- 
tive power  similar  to  that  of  the  Committee 
of  the  Whole.  Those  voting  privileges  are 
thus  unconstitutional,  and  should  be  chal- 
lenged in  federal  court  along  with  the  im- 
pending Jan.  5  rule  change  regarding  the 
Committee  of  the  Whole.  To  avoid  any 
speech  or  debate  clause  difficulties,  the  law- 
suit should  seek  an  injunction  only  against 
delegates  and  the  resident  commissioner, 
who  are  excluded  from  the  protection  of  the 
clause. 

Finley  Peter  Dunne  would  have  sardoni- 
cally quipped  about  this  shameless  abuse  of 
power  by  House  Democrats,  "What's  the 
Constitution  between  friends?" 

(From  the  Washington  Post,  Dec.  17,  1992] 

Power  Grab  in  the  House 

(By  George  F.  Will) 

No  wide-awake  American  will  be  startled 

by  redundant  evidence  that  power  corrupts. 

Still,    there    is    something    notably    brassy 

about  what  Speaker  Tom  Foley  and  his  flock 


of  lock-step  House  Democrats— another  herd 
of  independent  minds— have  decided  to  do  re- 
garding the  Ave  delegates  to  the  House  of 
Representatives  from  Guam,  Americsm 
Samoa,  the  U.S.  Virgin  Islands.  Puerto  Rico 
and  the  District  of  Columbia. 

Most  Americans  have  better  things  to  do 
than  monitor  decisions  of  the  House  Demo- 
cratic caucus,  so  most  Americans  do  not 
know  that  their  represenution  in  the  House 
is  soon  to  be  diluted.  Democrats  have  de- 
cided to  use  their  control  of  the  House  to 
give  those  five  delegates— all  Democrats,  of 
course— the  right  to  vote  on  the  floor  when 
the  House  is  functioning  as  a  "Committee  of 
the  Whole.  "  in  which  mode  most  significant 
decisions  are  taken. 

Pending  an  appeal  to  the  Supreme  Court, 
the  Constitution  is  a  mere  parchment  barrier 
to  such  majoritarian  abuse.  Article  I,  Sec- 
tion Two  uses  the  word  "state"  seven  times 
in  referring  to  the  only  entity  from  which 
members  of  the  House  may  be  chosen.  But 
now  House  Democrats  have  decided  they  can 
use  control  of  House  rules  to  confer  virtually 
full  voting  privileges  on  those  five  delegates. 
Welcome  to  the  1990s,  a  "Decade  of  Greed" 
in  the  Democrats'  style.  There  is  greed  for 
power  as  well  as  money,  and  evidently  an  82- 
seat  advantage  in  the  House  is  not  enough 
for  the  Democrats. 

Roll  Call  is  the  feisty  newspaper  that  cov- 
ers Congress  and  can  be  called,  somewhat 
oxymoronically,  the  conscience  of  Capitol 
Hill.  It  knows  abuse  of  power  when  it  sees  it 
and  sees  it  in  the  Democrats'  "outrageous 
behavior"  and  "power  grab"  regarding  the 
delegates. 

Roll  Call  notes  that  in  November  Demo- 
crats lost  10  House  seats  but  in  December  de- 
cided to  seize  half  that  number  of  new  seats 
without  consulting  any  voters — other  than 
themselves,  in  their  caucus.  Henceforth,  in 
the  Committee  of  the  Whole— which  as  Roll 
Call  rightly  says  "Is  where  the  important 
stuff  gets  done,  except  the  final  passage  of  a 
bill""— the  47,000  people  of  American  Samoa, 
who  do  not  pay  income  taxes,  will  have  as 
much  say  as  800.000  Montanans  about  raising 
taxes  and  spending  the  revenues.  Someone 
should  explain  to  Samoans— and  Demo- 
crats—the principle  "No  representation 
without  taxation."  The  average  congres- 
sional district  has  more  than  500.000  resi- 
dents. The  U.S.  Virgin  Islands  have  102.000; 
Guam  has  133,000.  Democrats  suddenly  have 
a,  well,  relaxed  attitude  about  the  hitherto 
sacred  "one  man.  one  vote"  rule. 

Roll  Call,  unable  to  contain  its  sarcasm 
(and  unable  to  stop  giving  Democrats  ideas 
for  more  mischief),  says  Puerto  Rico,  with 
3.5  million  residents  and  just  one  delegate,  is 
getting  gypped;  "If  Democrats  became  truly 
creative,  they  could  divide  Puerto  Rico  up 
into  seven  delegate  districts,  giving  each  a 
vote.""  or  they  could  give  a  delegate  to  each 
of  the  three  U.S.  Virgin  Islands,  or  to  the 
four  quadrants  of  the  District  of  Columbia. 

The  Congressional  Research  Service  was 
asked  by  its  employers  to  examine  the  con- 
stitutionality of  the  sort  of  decision  the 
Democratic  caucus  has  vowed  to  take  when 
Congress  convenes.  The  CRS  came  up  with  a 
remarkably  mushy  analysis  affirming  the 
propriety  of  its  employers'  desire.  CRS  does 
so  in  language  that  would  be  laughable  were 
the  Constitution  not  being  trashed.  The 
analysis  concludes  with  this  tortured  locu- 
tion: 

"•  *  *[A]llowing  a  delegate  to  vote  In  the 
Committee  of  the  Whole  is  apparently  con- 
sistent with  present  Congressional  interpre- 
tation of  its  constitutional  authority."" 

That  is;  Doing  what  the  Democratic  major- 
ity is  determined  to  do  is  "apparently"  com- 


patible with  what  the  Democratic  majority 
says  it  has  authority  to  do. 

For  perspective  on  the  arroganre  and  ten- 
dentiousness  of  today's  rulers  of  Congress, 
consider  a  change  from  22  years  ago. 

On  Sept.  15,  1970,  the  House  was  debating  a 
change  in  its  rules  that  would  allow  the  resi- 
dent commissioner  to  the  United  States  from 
Puerto  Rico  to  serve  on  standing  committees 
"in  the  same  manner  as  Members  of  the 
House  and  shall  possess  in  such  committees 
the  same  powers  and  privileges  as  the  other 
Members.""  A  young  congressman  then  in  his 
third  term  said  he  supported  that  measure, 
even  though  "we  clearly  cannot  give  him  a 
vote  in  the  House."" 

Committee  service,  said  this  congressman, 
is  one  thing,  and  a  much  lesser  thing,  than 
voting  on  the  House  floor.  Committees  are 
mere  creatures  of  the  House,  not  of  the  Con- 
stitution, and  "can  be  extinguished  at  will 
and  created  at  will",  without  even  the  con- 
currence of  the  Senate. 

Furthermore,  said  this  congressman,  serv- 
ice on  committees  involves  only  "prelimi- 
nary advisory  votes.  "  Therefore  such  service 
does  not  involve  a  constitutional  issue,  as 
would  votes  cast  in  the  Committee  of  the 
Whole  or  the  full  House.  And,  said  this  same 
congressman,  "It  is  very  clear,  as  the  resi- 
dent commissioner  has  said,  that  a  constitu- 
tional amendment  would  be  required  to  give 
the  resident  commissioner  a  vote  in  the 
Committee  of  the  Whole  of  the  full  House."" 

Thus  spoke  Tom  Foley,  before  unbridled 
power  made  him  more  flexible  and  casual 
about  his  convictions  concerning  the  Con- 
stitution. 

[From  the  Washington  Post,  Dec.  20,  1992] 

Foley  on  a  D.C.  Tightrope 

(By  David  S.  Broder) 

Early  next  month  when  Congress  recon- 
venes, if  all  goes  according  to  plan,  the 
Democrats  who  control  the  House  of  Rep- 
resentatives will  vote  themselves  five  extra 
votes  on  the  floor  of  the  House.  They  will  do 
that  by  amending  the  rule  to  allow  the  dele- 
gates from  the  District  of  Columbia.  Amer- 
ican Samoa,  Guam  and  the  Virgin  Islands 
and  the  resident  commissioner  from  Puerto 
Rico,  all  of  whom  happen  to  be  Democrats, 
to  vote  for  the  first  time  when  the  House  is 
sitting  as  "the  committee  of  the  whole."' 

Most  of  the  time  the  House  is  in  session  it 
is  sitting  as  "the  committee  of  the  whole." 
Custom  and  convenience  dictate  that's  where 
virtually  all  debate  and  amending  of  legisla- 
tion take  place.  So  this  proposal  would  give 
the  five  delegates  parity  with  the  435  mem- 
bers elected  from  the  states  or.  all  but  the 
final  votes  on  each  piece  of  legislation. 

Naturally,  the  Republicans  are  screaming 
foul  and  claiming  that  the  Democrats  are  at- 
tempting a  power  play  that  would,  at  a 
stroke,  wipe  out  half  the  10-seat  gain  the 
GOP  scored  in  last  month's  House  elections. 
They  are  making  enough  of  a  racket  that 
Speaker  of  the  House  Thomas  S.  Foley  (D- 
Wash.)  is  showing  some  nervousness  about 
attempting  to  ram  the  plan  through  on  open- 
ing day,  "The  issue  will  be  revisited.""  his 
spokesman.  Jeffrey  Biggs,  told  me  when  I 
asked  about  Foley"s  reaction  to  a  letter  of 
protest  he  had  received  from  Minority  Lead- 
er Robert  H.  Michel  (R-IU.). 

For  those  of  us  on  the  sidelines,  without  a 
partisan  horse  to  ride,  the  issue  is  intriguing 
both  substantively  and  politically.  It  sheds 
light  on  a  largely  unexamined  corner  of  the 
Constitution  and  reveals  much  about  the 
tensions  on  Capitol  Hill  awaiting  President- 
elect Clinton  and  his  administration. 

The  move  to  get  floor  votes  for  the  dele- 
gates began  with  Eleanor  Holmes  Norton, 


the  highly  capable  lawyer  who  represents  the 
District  of  Columbia  in  Congress.  For  many 
y^-ars,  vt»c  A^is^ncv  5  anu  tuc  terrttoric&"  dele- 
gates have  been  allowed  to  vote  in  House 
committees,  where  legislation  is  shaped  be- 
fore being  sent  to  the  floor,  in  a  legal  memo 
last  September.  Norton  argued  that  law  and 
equity  supported  extending  the  .same  privi- 
lege to  "the  committee  of  the  whole."  i.e.. 
the  House  floor.  She  argued  that  was  espe- 
cially true  for  the  District,  whose  citizens, 
she  noted,  now  "are  subject  to  every  obliga- 
tion of  citizenship— most  notably  federal 
taxation— but  remain  barred  from  sending 
voting  representatives  to  Congress." 

Foley  and  the  other  House  Democratic 
leaders  agreed  to  Norton's  plea  for  the  Dis- 
trict and  decided  that  the  four  territories 
should  be  given  the  same  status.  The  deci- 
sion was  ratified  early  this  month  in  the 
House  Democratic  caucus — a  move  which 
brought  the  Republicans  up  in  protest. 

Norton  told  me  in  an  interview  the  other 
day  that  "Republicans  are  making  it  a  polit- 
ical issue  when  there  is  no  legal  or  constitu- 
tional issue."  But  it  is  not  quite  that  simple. 
Her  brief  supports  the  case  for  floor  voting 
by  delegates,  but  several  authorities  are  not 
convinced. 

A  Congressional  Research  Service  memo 
last  November  found  that  such  k  rules 
change  might  controvert  an  1817  statute  pro- 
viding territorial  delegates  with  "the  right 
of  debating  but  not  of  voting.""  As  to  the 
Constitution,  the  same  memo  said  that  "al- 
though delegates  have  had  the  authority  to 
participate  in  the  legislative  process  for 
years,  no  court  appears  to  have  addressed 
the  question  as  to  the  constitutional  impli- 
cations of  these  practices."' 

When  House  parliamentarian  William 
Holmes  Brown  was  asked  for  his  opinion  last 
October,  he  said.  "The  proposal  has  been  dis- 
cussed before,  and  several  basic  arguments 
against  giving  delegates  this  authority  re- 
main persuasive  to  me."" 

Somewhat  to  Foley's  enf\barrassment,  the 
research  on  legal  precedents  turned  up  this 
comment  from  him  during  the  1970  debate  on 
letting  Puerto  Rico's  resident  commissioner 
vote  in  House  committees;  "Now  it  is  very 
clear,  as  the  resident  commissioner  has  said, 
that  a  constitutional  amendment  would  be 
required  to  give  the  resident  commissioner  a 
vote  in  the  committee  of  the  whole  or  the 
full  House." 

Asked  about  the  comment  this  week.  Fo- 
ley's spokesman  Biggs  said  simply:  "He's 
changed  his  mind." 

Republicans  make  other  arguments.  The 
one-man-one-vote  principle  is  basic  to  the 
apportionment  of  House  seats,  they  note. 
But  while  the  average  member  of  the  House 
represents  519.235  people.  American  Samoa's 
delegate  has  only  32.395  constituents.  Virgin 
Islands'  95.214.  and  Guam's  105.816.  Residents  • 
of  those  territories  and  Puerto  Rico  pay 
taxes  into  territorial  treasuries,  but  not  to 
the  U.S.  Treasury. 

With  Clinton  hoping  for  a  smooth  start 
next  month  and  even  some  bi-partisan  sup- 
port for  his  key  economic  measures.  Foley  is 
not  eager  for  a  knockdown  fight  with  the  Re- 
publicans about  this  issue.  He  knows  some  of 
his  own  moderate  and  conservative  Demo- 
crats have  qualms  about  the  move.  But  he  is 
under  pressure  from  Norton  and  other  lib- 
erals not  to  back  down. 

The  search  is  on  for  a  compromise  but.  as 
with  much  bigger  issues  that  will  come  along 
after  Clinton"s  Inaugural  the  speaker  is 
walking  a  tightrope. 
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[From  the  Washington  Post.  Dec.  29.  1992] 
Norton  Proposal  Under  Fire 
(By  Kent  Jenkins.  Jr.) 
House     Democrats     are     having     second 
thoughts  about  a  proposal  to  give  Del.  Elea- 
nor Holmes  Norton  (D-D.C.)  a  vote  on  the 
House  floor,  and  several  said  yesterday  that 
the  plan  could  face  a  last-minute  challenge 
when  Congress  convenes  next  week. 

Several  senior  Democrats  said  opposition 
to  the  proposal  has  been  brewing  since  it  was 
overwhelmingly  approved  by  the  Houses 
Democratic  majority  three  weeks  ago.  add- 
ing that  some  members  have  expressed  a  de- 
sire to  overturn  the  decision. 

The  plan  is  expected  to  be  the  subject  of 
additional  debate  when  Congress  begins  its 
session  next  Tuesday  because  some  Demo- 
crats have  begun  to  question  whether  it 
would  unconstitutionally  elevate  the  status 
of  people  who  are  not  full-fledged  representa- 
tives. 

"This  is  very  controversial  with  some 
members."  said  Rep.  Charles  W.  Stenholm 
(D-Tex.).  who  heads  the  House's  Conserv- 
ative Democratic  Forum.  "It  was  a  sleeper 
Issue  when  it  came  through,  and  nobody  was 
focusing  on  it.  There's  been  a  lot  of  concern 
since  it  was  passed  *  *  *.  It  could  be  explo- 
sive." 

Jeffrey  Biggs,  press  secretary  to  House 
Speaker  Thomas  S.  Foley  (Wash.),  said  that 
House  Democrats  "are  going  to  revisit"  the 
issue  before  Congress  convenes  and  that 
"some  members  of  the  caucus  may  have  po- 
litical concerns"  about  it,  Norton  conceded 
that  the  plan  "is  not  a  done  deal." 

The  proposal  would  give  the  District's 
clout  on  Capitol  Hill  a  historic  boost  by 
granting  its  delegate  a  vote  on  the  House 
floor  for  the  first  time.  The  plan  also  would 
give  floor  votes  to  the  resident  commissioner 
from  Puerto  Rico  and  to  delegates  from 
Guam.  American  Samoa  and  the  Virgin  Is- 
lands. 

The  delegates  and  the  resident  commis- 
sioner have  been  allowed  to  vote  only  in 
committee.  The  Constitution  restricts  full 
House  membership  to  representatives  of  the 
states. 

But  Norton  put  forward  a  proposal  that 
would  allow  the  delegates  to  vote  on  vir- 
tually all  substantive  matters  by  exploiting 
an  arcane  parliamentary  device  called  the 
"committee  of  the  whole."  Norton,  a  former 
law  professor,  argued  that  if  the  delegates 
could  vote  in  smaller  committees,  they  could 
vote  in  the  most  important  committee  as 
well. 

The  House  does  most  of  its  important  busi- 
ness while  sitting  as  the  committee  of  the 
whole  and  rarely  alters  legislation  when  it 
subsequently  votes  on  final  passage. 

All  the  delegates  and  the  resident  commis- 
sioner are  Democrats,  and  House  Repub- 
licans have  expressed  strong  opposition  to 
Norton's  idea. 

The  GOP  picked  up  10  House  seats  in  the 
November  election.  But  giving  five  addi- 
tional Democrats  a  vote  on  the  House  floor 
would  cut  into  that  gain. 

Some  House  members  also  have  argued 
that  allowing  the  delegates  to  vote  on  vir- 
tually all  important  matters  violates  the 
Constitution  by  making  the  delegates  the 
equivalent  of  full  House  members. 

To  address  those  constitutional  concerns. 
Democrats  plan  to  make  one  change  that 
would  limit  the  power  conferred  on  Norton 
and  the  other  four,  under  the  amendment,  if 
those  five  catst  decisive  votes  on  any  matter 
in  the  committee  of  the  whole,  their  votes. 
In  effect,  would  not  count.  Norton  supports 
the  change,  because  it  probably  would  apply 
to  no  more  than  one  or  two  votes  a  year. 


Several  House  members  are  considering 
amendments  that  would  weaken  the  proposal 
further.  Rep.  David  E.  Skaggs  (D-Colo.)  said 
he  might  introduce  a  plan  that  would  give 
Norton,  but  not  the  other  four,  a  vote  on  the 
House  floor. 

Another  proposal  being  discussed  by  the 
House  leadership  would  give  Republicans  a 
better  chance  to  kill  the  idea  altogether. 

Norton's  plan  is  part  of  a  package  of  House 
rules  approved  by  the  Democratic  majority, 
and  all  Democrats  customarily  vote  for  the 
entire  package. But  Rep.  Steny  H.  Hoyer  (D- 
Md.).  chairman  of  the  House  Democratic 
Caucus,  said  House  leaders  have  considered 
separating  the  floor-vote  idea  from  the  pack- 
age because  it  is  so  controversial. 

If  Norton's  plan  goes  before  the  full  House 
separately,  some  Democrats  could  join  with 
Republicans  to  defeat  it.  Hoyer  said  the 
House  leaders  have  not  decided  how  to  han- 
dle the  issue. 

Norton  said  yesterday  that  although  oppo- 
sition to  her  proposal  remains,  she  is  still 
confident  it  will  be  approved.  "I  think  we 
have  made  our  case,  and  in  the  end  we  will 
prevail."  Norton  said. 

analysis  of  house  rules  changes  for  103d 
Congress  Proposed  by  the  Democratic 
Caucus 

(By  Congressman  Gerald  B.  Solomon) 
introduction 
Tomorrow.  January  5,  1993.  the  House  will 
take-up  H.  Res.  5.  adopting  the  Rules  of  the 
House  for  the  103rd  Congress.  These  rules 
changes  were  reported  from  the  Democratic 
Caucus  at  its  organizational  meetings  in 
early  December.  The  resolution  will  be  con- 
sidered under  the  hour-rule  with  no  amend- 
ments unless  the  previous  question  is  de- 
feated—in which  case  the  Republican  Leader 
will  offer  a  48-point  Republican  substitute. 
Below  is  a  summary  and  critique  the  amend- 
ments proposed  by  the  Democrats  in  the 
order  in  which  they  will  likely  be  listed  in  H. 
Res.  5  (a  further  amendment  relating  to  dele- 
gate voting  may  be  adopted  at  the  Tuesday 
morning  Democratic  Caucus). 

(1)  Abolish  Non-Record,  Teller  Votes— Tell- 
er votes,  whereby,  on  the  demand  of  one-fifth 
of  a  quorum  in  the  House  or  Committee  of 
the  Whole,  Members  file  down  the  aisle  to  be 
counted  in  the  affirmative  or  negative, 
would  be  eliminated.  (Rule  I.  clause  5(a)) 

Comments— Teller  votes  may  only  be  de- 
manded after  a  division  vote  is  taken.  They 
are  not  duplicative  in  that  Members  are  ad- 
vised by  the  bell  system  that  a  teller  vote  is 
taking  place  and  therefore  a  larger  number 
are  likely  to  vote  by  teller  than  by  division. 
Their  remaining  value  is  that  they  do  allow 
for  a  more  accurate  and  representative  non- 
record  than  a  division  vote.  This  can  be  im- 
portant in  situation  in  which  agreement  has 
been  struck  that  no  further  record  votes  will 
be  called  on  a  particular  day  or  matter. 

(2)  Create  an  Office  of  General  Counsel— 
The  Office  of  General  Counsel  would  be  es- 
tablished in  the  House  under  the  direction  of 
the  Speaker,  in  consultation  with  the  bipar- 
tisan Legal  Advisory  Group,  for  the  purpose 
of  providing  legal  assistance  and  representa- 
tion for  the  House  on  a  nonpartisan  basis. 
(Rule  I.  clause  11) 

Comments— This  amendment  codifies  the 
provisions  of  H.  Res.  423.  102nd  Congress,  the 
House  Administrative  Reform  Resolution, 
which  converted  the  office  of  General  Coun- 
sel to  the  Clerk  to  that  of  House  General 
Counsel,  but  changes  the  placement  of  the 
Office  from  being  under  the  House  Adminis- 
tration Committee  to  being  under  the  direc- 
tion of  the  Speaker.  It  does  not  go  as  far  as 


the  Republican  alternative  which,  among 
other  things,  called  for  appointment  upon 
the  recommendation  of  the  majority  and  mi- 
nority leaders,  and  for  House  approval  of  any 
intervention  in  legal  proceedings  not  agreed 
to  unanimously  by  the  bipartisan  Legal  Ad- 
visory Group. 

(3)  Permit  the  Speaker  to  Declare  Re- 
cesses—The Speaker  would  be  authorized  to 
declare  recesses  of  the  House  at  any  point 
during  a  legislative  day  if  no  question  is 
pending.  (Rule  I.  clause  12) 

Comments— The  Speaker  may  already  rec- 
ognize a  Member  to  offer  a  motion  to  grant 
the  Speaker  this  right,  but  such  motions  are 
subject  to  a  vote  of  the  House.  The  under- 
scored language  above  has  been  added  since 
the  provision  was  adopted  by  the  Caucus  to 
clarify  that  this  recess  authority  may  not  be 
used  to  delay  consideration  of  pending  busi- 
ness. 

(4)  Question  of  Privilege  Resolutions — The 
Speaker  would  be  given  authority  to  post- 
pone for  up  to  two  days  consideration  of  cer- 
tain "question  of  privilege"  resolutions  af- 
fecting the  rights  of  the  House  collectively— 
its  safety,  dignity  and  integrity  of  its  pro- 
ceedings. Exceptions  to  this  two-day  delay 
would  include  (a)  resolutions  offered  by  the 
majority  or  minority  leaders;  (b)  resolutions 
reported  by  committees;  (c)  "blue  slip"  reso- 
lutions relating  to  the  right  of  the  House  to 
originate  revenue  bills;  or  (d)  questions  of 
personal  privilege  raised  by  Members.  De- 
bate time  on  resolutions  would  be  divided  be- 
tween the  proponent  and  the  majority  or  mi- 
nority leader,  or  their  designee,  as  deter- 
mined by  the  Speaker. 

Comments— House  Rule  IX  relating  to 
"questions  of  privilege"  dates  back  to  1880. 
but  such  questions  were  recognized  as  privi- 
leged from  the  First  Congress  and  have  their 
origin  in  British  parliamentary  law.  They 
are  designed  to  protect  the  dignity  and  in- 
tegrity of  the  House  and  its  Members.  To 
permit  the  Speaker  to  delay  consideration  of 
such  questions  is  to  deny  the  House  an  oi>- 
portunity  to  immediately  address  a  wrong 
that  has  been  done  to  its  reputation  or  the 
integrity  of  its  proceedings.  While  the  au- 
thority to  delay  consideration  of  certain 
question  of  privilege  resolutions  is  justified 
on  grounds  of  giving  the  House  time  to  make 
an  informed  judgment  (and  avoid  embarrass- 
ing surprises),  it  can  also  obviously  be  used 
by  the  majority  to  "whip"  votes  in  opposi- 
tion or  devise  alternative  strategies  or  reso- 
lutions to  preempt  the  original  question. 

Question  of  privilege  have  been  used  in  re- 
cent years  both  to  expose  and  force  the  in- 
vestigation of  scandals  which  have  under- 
mined public  confidence  in  the  House.  Delays 
in  considering  such  questions  can  only  fur- 
ther contribute  to  public  cynicism  since  they 
will  be  perceived  as  attempts  to  cover-up, 
obstruct  or  politicize  the  issue.  Whereas  now 
the  debate  time  is  controlled  entirely  by  the 
proponent,  the  new  rule  would  divide  it  be- 
tween the  proponent  and  the  majority  or  mi- 
nority leader  (or  their  designees),  as  deter- 
mined by  the  Speaker.  While  this  may  seem 
fair,  by  not  allowing  half  the  time  to  be  allo- 
cated to  an  opponent,  the  Speaker  could  rec- 
ognize a  majority  leader  designee  to  control 
the  other  half  of  the  time  on  the  majority 
leader's  resolution,  i.e.,  the  entire  hour  could 
be  controlled  by  proponents. 

(5)  Name  Change  of  Interior  Committee — 
The  name  of  the  Committee  on  Interior  and 
Insular  Affairs  would  be  changed  to  the  Com- 
mittee on  Natural  Resources.  (Rule  X,  clause 
1(1)) 

Comments — The  change  has  been  proposed 
to  more  accurately  reflect  the  nature  of  the 
committee's  jurisdiction. 


(6)  Update  Obsolete  Names  of  Agencies— In 
the  rule  relating  to  the  jurisdiction  of  the 
Science  Committee,  the  namp  of  the  Bureau 
of  Standards  would  be  changed  to  the  Na- 
tional Institutes  of  Standards  and  Tech- 
nology, and  the  name  of  the  National  Aero- 
nautics and  Space  Council  would  changed  to 
the  National  Space  Council.  (Rule  X.  clause 
Kr)) 

Comments— These  changes  simply  reflect 
statutory  changes  in  the  names  of  these  two 
nntities. 

(7)  Status  of  Votes  in  Bipartisan  HAC  Sub- 
committee—The Speaker,  majority  and  mi- 
nority leaders,  and  chairman  and  ranking 
minority  member  of  the  House  Administra- 
tion Committee  would  be  informed  of  any 
matter  in  the  bipartisan  Subcommittee  on 
Administrative  Oversight  of  House  Adminis- 
tration that  could  not  be  resolved  by  virtue 
of  a  tie  vote.  (Rule  X.  clause  3(j)(3)) 

Comments— H.  Res.  423,  102nd  Congress,  the 
House  Administrative  Reform  Resolution, 
established  a  bipartisan  Subcommittee  on 
Administrative  Oversight  in  the  Rules  of  the 
House  and  provided  that  any  matter  that 
cannot  be  resolved  by  virtue  of  a  tie  vote 
would  be  forwarded  to  the  full  committee  for 
consideration.  This  amendment,,  adopted  at 
the  urging  of  the  Ranking  Republican  on  the 
House  Administration  Committee,  would  re- 
flect the  normal  House  procedure  that  such  a 
matter  would  be  considered  defeated,  while 
retaining  the  notification  requirement  to  the 
House  majority  and  minority  leaders  and  the 
House  Administration  Committee's  chair- 
man and  ranking  minority  member. 

(8)  Changing  Members  of  Select  and  Con- 
ference Committees— The  Speaker  would  be 
authorized  Vo  add  or  remove  members  from 
select  and  conference  committees  without 
the  unanimous  consent  of  the  House  as  is 
now  required  for  such  changes.  (Rule  X, 
clause  6(0) 

Comments— This  proposal  is  a  throwback 
to  the  days  of  "Czar  Speaker"  when  the 
Speaker  had  authority  to  appoint  and  re- 
move members  from  all  committees  for  any 
reason  without  the  approval  of  the  House. 
The  authority  was  often  used  to  punish  or  re- 
ward Members  according  to  the  whims  of  the 
Speaker  and  could  be  used  in  that  manner 
again  if  the  Speaker  were  allowed  to  exercise 
such  arbitrary  authority.  Even  if  it  were  not 
abused  in  this  way.  the  authority  would  open 
the  Speaker  to  constant  pressures  to  appoint 
additional  conferees  to  protect  committees' 
turf- resulting  in  even  larger  and  more  un- 
manageable conferences. 

(9)  Delegates  on  Conference  Committees— 
The  Speaker  would  be  authorized  to  appoint 
delegates  to  conference  committees  on  legis- 
lation not  reported  from  the  committees  on 
which  they  sit.  (Rule  X,  clause  6(h) 

Comments — Delegates  may  already  be  ap- 
pointed to  conferences  on  which  their  com- 
mittees are  involved.  While  the  purpose  of 
this  proposal  is  to  give  them  the  same  right 
as  other  Members  to  be  conferees  for  other 
reasons,  the  fact  that  delegates  currently  are 
not  counted  when  determining  committee 
party  ratios  means  that  the  votes  of  Mem- 
bers of  the  opposite  party  will  only  be  fur- 
ther diluted,  resulting  in  inequitable  and  un- 
representative committees. 

(10)  Striking  Permanent  Authorization  for 
Select  Committee  on  Aging— The  "perma- 
nent Select  Committee  on  Aging"  would  be 
removed  from  the  standing  rules  of  the 
House.  (Rule  X.  clause  6(i)) 

Comments— The  effect  of  this  rules  change 
is  to  put  the  select  committee  on  Aging  on 
the  same  footing  as  other  non-legislative  se- 
lect committees,  requiring  separate  author- 
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ization  by  the  House  in  each  Congress.  [Note: 
The  Republican  substitute  would  abolish  all 
non-legislative  select  committees,  including 
Aging.] 

(11)  Committee  Meetings  During  House  De- 
bate on  Amendments— The  current  rule  pro- 
hibiting committees  to  sit  while  the  House  is 
considering  amendments  under  the  five- 
minute  rule  except  by  consent  of  the  House 
would  be  abolished.  (Rule  XI,  clause  2(i)(l)) 

Comments— The  need  for  this  rule  is  occa- 
sioned by  the  three-day  work  weeks  and  the 
few  windows  committees  have  to  meet  and 
conduct  business.  The  purpose  of  the  existing 
rule  is  to  encourage  Member  participation  in 
and  attention  to  important  House  debatSs  on 
amendments.  If  committees  are  allowed  to 
sit  during  the  House  amendment  process,  the 
deliberative  function  of  the  House  will  be 
further  eroded  and  Members  will  be  even  less 
likely  than  at  present  to  be  informed  on  the 
floor  amendments  they  are  asked  to  vote  on. 
The  answer  to  the  current  problem  is  to 
move  to  more  five-day  work  weeks  so  that 
committees  have  more  time  to  do  their 
work. 

(12)  "Rolling"  Committee  Quorums— It  is 
proposed  that  the  current  House  requirement 
that  a  committee  majority  quorum  actually 
be  present  (by  precedent  meaning,  at  the 
same  time)  when  a  measure  or  matter  is  or- 
dered reported  be  changed  so  that  a  point  of 
order  could  not  be  raised  on  the  floor  unless 
it  is  "timely  made"  in  committee.  Commit- 
tee records  showing  that  a  majority  re- 
sponded on  a  roll  call  is  sufficient  proof  of 
the  presence  of  a  quorum,  regardless  of  how 
many  were  present  at  any  one  time.  There  is 
no  comparable  standard  that  committee 
records  show  the  presence  of  a  quorum  at  the 
time  of  a  voice  vote.  (Rule  XI.  clause 
2(1)(2)(A)) 

Comments — While  some  committees  may 
have  a  difficulty  achieving  and  keeping  a 
quorum,  it  is  nevertheless  a  fundamental 
principle  of  Parliamentary  Law  in  the 
House,  dating  back  to  Jefferson's  Manual, 
that  a  committee  "can  only  act  when  to- 
gether." To  permit  a  rolling  quorum  defeats 
the  purpose  of  collective  deliberation  and  de- 
cision-making. Under  this  proposal,  the 
chair  could  technically  leave  the  vote  open 
for  days  for  Members  to  drop  by  and  record 
their  votes  with  the  Clerk,  simply  by  not  ad- 
journing a  meeting  (providing,  of  course, 
there  is  no  intervening  business).  This  is 
even  worse  than  a  one-third  quorum  which  is 
now  permitted  for  committee  markup  (vot- 
ing on  amendments):  it  is  a  quorum  of  one- 
by-one-by-one-by-one  *  *  *. 

In  the  case  of  a  voice  vote  to  report,  the 
new  rule  is  even  more  outrageous.  While  the 
rule  would  still  require  a  majority  quorum 
to  report,  it  could  not  be  enforced  in  the 
House  unless  the  point  of  order  is  made  at 
the  time  of  the  voice  vote.  This  means  that 
as  few  as  one  Member  (presumably  the  chair- 
man) could  order  a  bill  reported  if  no  one 
else  is  present  to  make  a  point  of  order  that 
a  quorum  is  not  present^in  effect  a  one-per- 
son quorum.  And,  in  the  case  of  a  division 
vote,  even  if  the  division  shows  the  lack  of  a 
quorum,  a  point  of  order  would  not  lie  on  the 
floor  against  the  measure  unless  first  made 
in  committee. 

(13)  Permitting  Delegates  &  Resident  Com- 
missioner to  Vote  in  the  Committee  of  the 
Whole— The  Resident  Commissioner  from 
Puerto  Rico  and  the  Delegates  from  the  Dis- 
trict of  Columbia.  Guam,  the  Virgin  Islands 
and  American  Samoa  shall  be  elected  to 
serve  on  standing  committees  in  the  same 
manner  as  Members  of  the  House  and  shall 
possess  in  such  committees  the  same  powers 


59 

and  privileges  as  the  other  Members;  and 
shall  possess  the  same  powers  and  privileges 
in  a  Committee  of  the  WTioie  as  other  Mem- 
bers of  the  House.  (Rule  XU.  clauses  1  Si  2)) 
Comments.— Under  Rule  XXIII.  clause  3. 
all  bills  involving  a  tax  or  charge  on  the  peo- 
ple, authorizing  or  appropriating  money  or 
property,  releasing  any  liability  to  the  U.S. 
of  money  or  property,  or  referring  any  claim 
to  the  Court  of  Claims,  shall  first  be  consid- 
ered in  a  Committee  of  the  Whole  which  now 
consists  of  all  House  Members.  Under  clause 
2(a)  of  the  same  rule.  "A  quorum  of  a  Com- 
mittee of  the  Whole  shall  consist  of  one  hun- 
dred Members."  The  Resident  Commissioner 
and  four  delegates  to  the  Congress  are  not 
considered  Members  of  the  House  and  are 
currently  not  permitted  to  vote  in  the  House 
or  in  the  Committee  of  the  Whole,  though 
they  may  participate  in  debates  and  make 
any  motion  a  Member  can  make  (Except  a 
motion  to  reconsider),  and  raise  points  of 
order.  They  may  also  be  members  of  House 
committees  with  full  voting  rights.  However, 
they  are  currently  prohibited  by  law  from 
voting  in  the  House  (Revised  Statutes,  sec. 
1862;  2  Hinds'  §1290),  and  by  interpretive  ex- 
tension, in  a  Committee  of  the  Whole  House. 
Permitting  the  RC  and  delegates  to  vote  in 
the  Committee  of  the  Whole  raises  serious 
practical,  political  and  constitutional  prob- 
lems. First  and  foremost  is  the  nature  of  the 
Committee  of  the  Whole  under  current  prac- 
tice and  the  effect  of  allowing  non-Members 
to  vote  in  the  Committee  of  the  Whole. 

The  two  most  important  matters  to  be 
considered  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  are  tax  and 
appropriations  bills.  Only  the  District  of  Co- 
lumbia, of  the  five,  pays  U.S.  taxes.  And  yet. 
the  non-Members  could  provide  the  margin 
of  difference  in  defeating  an  amendment  af- 
fecting revenues  or  the  expenditure  thereof. 
Under  current  rules,  amendments  defeated  in 
the  Committee  of  the  Whole  may  not  be  re- 
considered by  the  House  when  a  bill  is  re- 
ported back  from  the  Committee  of  the 
Whole.  It  is  thus  conceivable  that  non-Mem- 
bers representing  non-taxpaying  territories 
could  be  the  deciding  factor  as  to  whether  a 
tax  is  raised  or  reduced  on  American  tax- 
payers. Their  votes  could  in  effect  nullify  the 
votes  of  a  majority  of  House  Members  rep- 
resenting a  majority  of  the  American  popu- 
lation. 

While  the  claim  is  make  that  such  dele- 
gates s^all  possess  the  same  rights  as  Mem- 
bers in  the  Committee  of  the  Whole,  the  fact 
that  three  of  the  five  represent  populations 
considerably  less  than  that  of  Members'  dis- 
tricts means  their  votes  are  disproportion- 
ately weighted  over  that  of  House  Members. 
Non-voting  delegates  could  also  provide 
the  difference  between  whether  a  limitation 
amendment  can  be  considered  to  an  appro- 
priations bill  since  a  House  majority  can  or- 
dinarily defeat  the  motion  that  the  Commit- 
tee of  the  Whole  rise  in  order  to  consider 
such  an  amendment.  By  giving  non-Members 
the  right  to  vote  on  such  matters,  the  will  of 
a  House  majority  on  limiting  spending  could 
thus  be  thwarted  by  a  few  non-Members. 

The  fact  that  the  House  is  increasingly 
considering  important  measures  under  re- 
strictive amendment  rules  means  that  votes 
in  the  Committee  of  the  Whole  are  all  the 
more  critical  and  likely  to  be  binding  on  the 
House— especialljf  on  king-of-the-hill  amend- 
ment procedures  or  on  bills  on  which  only 
one  substitute  is  allowed. 

Even  if  such  a  ruling  is  appealed,  delegates 
may  provide  the  deciding  vote  as  to  whether 
the  chair's  ruling  is  upheld  or  overruled. 

Finally,  although  the  non-Members  sup- 
posedly possess  the  same  powers  and  privi- 
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\eges  as  House  Members  in  the  Committee  of 
the  Whole,  the  fact  that  the  rules  have  not 
been  changed  to  include  delegates  in  the  25- 
Member  threshold  reQuirement  for  recorded 
votes,  or  the  100-Member  quorum  require- 
ment, seriously  confuses  things.  [Note:  the 
Democratic  Caucus  may  adopt  on  Tuesday  a 
new  paragraph  (14)  to  H.  Res.  5  permitting 
the  House  to  immediately  reconsider  the 
vo*-e  on  any  amendment  which  is  rejected  in 
the  Committee  of  the  Whole  by  five  or  fewer 
votes,  where  the  delegates's  votes  would 
make  the  difference  between  adoption  and 
rejection  of  an  amendment.) 

(14)  Five-minute  vote  on  Special  Rules— 
This  amendment  would  allow  the  Speaker  to 
reduce  to  five-minutes  the  vote  on  an  order 
of  business  resolution  (special  rule)  after  the 
previous  question  has  been  ordered  by  roll 
call  vote.  (Rule  XV.  clause  5) 

Comments— This  tracks  the  current  rules 
allowing  a  reduction  in  time  on  certain  other 
roll  call  votes:  on  amendments  reported  from 
the  Committee  of  the  Whole,  and  on  passage 
of  bills,  resolutions  or  conference  reports 
after  the  motion  to  recommit,  if  there  is  no 
intervening  business. 

(15)  CBO  Cost  Estimates  in  Bills— The  cur- 
rent requirements  that  a  CBO  cost  estimate 
be  included  in  the  text  of  any  bill  which  in- 
creases or  decreases  taxes  or  direct  spending 
would  be  abolished.  (Rule  XXI.  clause  8) 

Comments— Republicans  strongly  objected 
to  this  rule  when  it  was  instituted  at  the  be- 
ginning of  the  102nd  Congress  on  grounds 
that  it  was  both  impractical  and  irrelevant- 
only  OMB  scoring  is  relevant  for  sequestra- 
tion purposes.  Now  that  the  Democrats  have 
a  President  of  their  own.  they  apparently  do 
not  object  to  OMB  scoring.  The  requirement 
that  CBO  cost  estimates  be  included  in  the 
reports  on  bills  would  not  be  altered. 

(16)  Permitting  Resident  Commissioner  & 
Delegates  to  Chair  Committee  of  the 
Whole — The  rule  relating  to  the  "Committee 
of  the  Whole"  would  be  amended  to  clarify 
that  the  Speaker  may  appoint  the  Resident 
Commissioner  of  Puerto  Rico  or  a  delegate 
to  chair  the  Committee  of  the  Whole.  (Rule 
XXin.  clause  1(a)) 

Comments— Non-Member  chairing  of  the 
Committee  of  the  Whole  means  that  a  non- 
Member  of  the  House  as  presiding  officer 
could  issue  critical  rulings  on  such  things  as 
the  germaneness  of  amendments,  thereby 
possibly  precluding  the  Committee  and  the 
House  from  even  considering  certain  amend- 
ments if  they  are  ruled  out  of  order.  More- 
over, such  rulings  constitute  binding  prece- 
dents on  the  House  is  similar  situation 
should  arise  in  the  House.  While  it  is  tnie 
that  rulings  of  the  Chair  may  be  appealed  in 
the  Committee  of  the  Whole,  the  non-Mem- 
bers could  make  the  difference  between  up- 
holding or  overruling  the  Chair's  decision, 
and  this  would  not  be  subject  to  reconsider- 
ation by  the  House. 

(17)  Notice  and  Scheduling  of  Motions  to 
Instruct  Conferees — Members  would  be  re- 
quired to  give  at  least  one  legislative  day's 
notice  of  motions  to  discharge  and  replace 
conferees  or  to  instruct  them  after  they  have 
been  appointed  for  20  or  more  calendar  days. 
(Rule  XXVIII.  clause  1(c)) 

Comments— Current  House  rules  require 
one-day's  notice  on  a  motion  to  instruct  con- 
ferees, but  not  on  motions  to  discbarge  and 
replace  them  (which  could  also  involve  a  mo- 
tion to  instruct  if  the  discharge  motion  is 
adopted).  The  purjwse  of  both  notice  require- 
ments is  to  prevent  surprises  and  give  the 
majority  time  to  work  their  Mem.bers  to 
vote  against  such  motions  when  offered  by 
the  minority.   It  should  be  noted  that  the 


majority  is  not  subject  to  similar  one-day 
notice  requirements  with  respect  to  privi- 
leged motions  it  may  offer,  such  as  motions 
to  suspend  the  rules  and  pass  bills.  Even 
when  it  does  notice  suspension  bills,  it  is  not 
obligated  to  give  Members  advance  copies  of 
amendments  that  may  be  offered  when  the 
suspension  bill  is  called  up.  Advance  notifi- 
cation should  be  a  two-way  street  if  it  is  in- 
tended for  the  information  of  the  House  and 
not  just  for  narrow  partisan  purposes. 

(18)  Legislative  Committees'  Preferential 
Motion  to  Insist^The  current  House  rule  re- 
lating to  the  disposition  of  Senate  amend- 
ments reported  in  disagreement  between  the 
two  Houses  would  be  amended  with  respect 
to  amendments  changing  existing  law  re- 
ported in  disagreement  to  general  appropria- 
tions bills  to  allow  a  preferential  motion  by 
the  chairman  of  the  relevant  authorizing 
committee  to  insist  on  disagreement,  if  the 
Appropriations  manager  initially  offers  a 
different  motion.  Debate  time  would  be 
equally  divided  between  the  authorizing 
chairman  and  the  Appropriations  Committee 
manager  of  the  original  motion.  (Rule 
XXVni,  clause  2(b)) 

Comments — Under  regular  procedure,  once 
the  two  Houses  have  reached  the  stage  of  dis- 
agreement, the  most  preferential  motion  is 
to  move  towards  agreement  (i.e.,  to  concur 
or  concur  with  an  amendment)  rather  than 
to  insist  on  disagreement.  This  proposal 
would  reverse  that  priority  of  motions  for 
the  purpose  of  allowing  authorizing  chair- 
man to  have  precedence  for  insisting  on  dis- 
agreement when  the  amendment  reported  is 
of  a  legislative  nature  and  the  manager  for 
the  Appropriations  Committee  does  not  offer 
a  motion  to  insist  on  disagreement  with  the 
Senate.  The  effect  of  adopting  the  motion  to 
insist  on  disagreement  is  to  send  the  matter 
back  to  the  Senate  without  any  suggested 
compromise  (as  opposed  to  a  motion  to  re- 
cede from  disagreement  and  concur  with  an 
amendment).  The  other  unusual  procedure 
introduced  with  this  change  is  the  division  of 
time  between  two  majority  members  as  op- 
posed to  between  the  majority  and  minority 
parties  as  with  other  motions  to  dispose  of 
Senate  amendment  reported  in  disagree- 
ment. The  minority  is  completely  shut  out 
of  the  debate  on  this  new  preferential  motion 
unless  the  majority  proponent  or  opponent 
yield  some  time  to  the  minority  as  a  matter 
of  courtesy. 

(19)  Reading  of  Papers— The  current  House 
rule  prohibiting  Members  from  reading  from 
written  materials  except  by  vote  of  the 
House  if  objection  is  raised  would  be  abol- 
ished except  with  respect  to  the  use  of  exhib- 
its. (Rule  XXX) 

Comments— Rule  XXX.  prohibiting  the 
reading  from  papers  (except  a  paper  to  be 
voted  on),  was  originally  adopted  in  1794. 
While  objection  is  usually  not  raised  against 
a  Member's  reading  from  a  paper  for  the  in- 
formation of  the  House,  the  rule  was  insti- 
tuted as  a  check  against  possible  abuse.  Jef- 
ferson explains  in  his  Manual  (sec.  xxxii)  the 
need  for  a  rule  against  an  unlimited  right  to 
read  from  papers:  "The  delay  and  interrup- 
tion which  this  might  be  made  to  produce 
evince  the  impossibility  of  the  existence  of 
such  a  right."  Moreover,  since  the  current 
prohibition  extends  to  Members  reading 
from  written  speeches.  Again,  quoting  from 
Jefferson's  Manual."  A  Member  has  not  a 
right  even  to  read  his  own  speech,  commit- 
ted to  writing,  without  leave.  This  also  Is  to 
prevent  an  abuses  of  time,  and  therefore  is 
not  refused  but  where  that  is  Intended." 
Moreover,  the  effect  of  such  a  prohibition  is 
to  encourage  more  genuine  debate  and  delib- 
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eration  in  the  House  as  opposed  to  sel 
speeches  in  the  House  in  which  Members  talk 
past  each  other  than  than  engaging  in  a 
meaningful  discussion  of  the  points  raised  by 
others. 

(20)  Abolishing  Obsolete  Rule  on  Frank- 
ing—The current  rule  permitting  franked- 
mass  mailings  into  a  Member's  prospective 
new  district  would  be  abolished  and  would  be 
replaced  by  a  rule  confining  such  mailings  to 
a  Member's  current  district.  (Rule  XLVI, 
clause  4) 

Comments— This  change  brings  the  House 
rule  into  conformity  with  a  statutory  provi- 
sion enacted  in  the  102nd  Congress  as  part  ol 
the  Legislative  Branch  Appropriations  Act  of 
1991.  (Note:  The  Republican  substitute  con- 
tains an  identical  provision.) 

(21)  House  Fair  Employment  Practices- 
Various  technical  changes  are  proposed  to 
House  Rule  LI.  "Employment  Practices.' 
These  include  allowing  Members  to  discrimi- 
nate against  employees  based  on  political  af- 
filiation (as  committees  may  now  do):  by 
making  certain  changes  in  the  time  frames 
under  the  complaint,  mediation  and  decision 
stages  of  the  resolution  process;  and  by  per- 
mitting the  Office  of  Fair  Employment  Prac- 
tices to  issue  written  requests  for  informa- 
tion, documents  and  the  attendance  of  wit- 
nesses, enforceable  through  the  ethics  com- 
mittee. (Rule  LI) 

Comments— It  is  not  made  clear  how  en- 
forcement of  requests  for  information  or  for 
witness  testimony  would  be  enforced.  How- 
ever, in  explanatory  material,  it  is  pointed 
out  that  the  Committee  on  Standards  of  Offi- 
cial Conduct  is  in  a  position  to  deal  with  any 
violations  of  House  Rules,  and  that  a  refusal 
to  comply  with  such  a  request  would  con- 
stitute such  a  violation.  Therefore,  the 
Standards  Committee  could  presumably 
order  a  compliance  with  the  request  and'oi 
recommend  to  the  House  that  the  Member  be 
punished  by  the  House. 

A  Mandate  for  Change  in  the  People's 
House 

(Republican  Conference  House  Rules 
Amendments.  103rd  Congress) 
"con«gress — 1.  a  coming  together;"— Web- 
ster's New  World  Dictionary. 

INTRODUCmON 

The  U.S.  Congress  has  become  a  contradic- 
tion in  term:  instead  of  epitomizing  "a  com- 
ing together."  in  recent  years  it  has  increas- 
ingly evinced  a  falling  apart — an  institu- 
tional breakdown  that  has  produced  the 
gridlock  of  democracy. 

While  it  may  be  convenient  to  lay  all  the 
blame  on  the  condition  of  divided  govern- 
ment which  existed  for  20  of  the  last  24 
years,  such  an  analysis  ignores  the  more  en- 
demic, structural  deterioration  that  has  oc- 
curred within  the  Congress  and  which  will 
not  be  magically  cured  by  this  year's  ascend- 
ancy of  a  Democrat  to  the  White  House,  If 
anything,  unified  party  control  of  the  Execu- 
tive and  Legislative  Branches  could  actually 
weaken  Congress  further. 

The  Democrats'  control  of  the  House  of 
Representatives  for  58  of  the  last  62  years,  has 
produced  a  bloated,  muscle-bound  bureauc- 
racy characterized  by  a  multiplicity  of  semi- 
autonomous  subcommittees,  multitudes  of 
staff,  a  muddle  of  tangled  jurisdictional 
lines,  and  a  multiplication  of  mud-fights 
over  turf. 

Democratic  leadership  efforts  to  produce 
legislative  results  out  of  this  bureaucratic 
chaos  by  relying  on  ad  hoc  task  forces  and 
restrictive  amendment  procedures  have  not 
only  resulted  in  ill-conceived  and  unrepre- 
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sentative  legislation  but  have  further  under- 
mined deliberative  democracy.  Key  decisions 
have  been  moved  from  the  sum-filled  com- 
mittee rooms  and  Chamber  of  the  People's 
House  to  the  smoke-filled  back-rooms  of  par- 
tisan power-brokers. 

All  this  has  not  been  lost  on  the  American 
people.  According  to  Gallup  Surveys,  public 
approval  of  the  way  Congress  was  handling 
its  job  plummeted  to  an  all-time  low  of  18% 
in  1992.  Public  disgust  with  Congress  mani- 
fested itself  in  a  turn-over  of  one-fourth  of 
the  House  membership  and  the  overwhelm- 
ing adoption  of  term  limitation  proposals  in 
all  14  States  in  which  it  appeared  on  the  bal- 
lot. While  93%  of  House  incumbents  in  the 
general  election  were  reelected,  a  record 
number  squeaked  through  by  marginal  votes. 

If  there  was  one  message  that  came 
through  loud  and  clear  from  the  1992  election 
results,  it  was  a  public  demand  for  change. 
And  that  demand  will  not  be  satisfied  by  a 
change  in  the  White  House  alone.  If  the 
Democratic  leadership  continues  to  ignore 
and  resist  the  need  and  public  demand  for 
change  in  the  Congress,  it  will  do  so  at  its 
own  peril,  and  to  the  further  imperilment  of 
democracy. 

For  these  reasons,  the  House  Republican 
Conference  again  commits  itself  to  nothing 
less  than  a  comprehensive  overhaul  of  the 
Congress.  We  enthusiastically  accept  the 
challenge  the  American  people  have  laid  at 
our  doorstep  by  offering  our  reform  propos- 
als as  "A  Mandate  for  Change  in  the  People's 
House." 

the  com.mittee  system 

In  1885.  Woodrow  Wilson  obser\'ed  in  his 
treatise.  Congressional  Government,  that. 
■  Congress  in  session  is  Congress  on  public 
exhibition,  whilst  Congress  in  its  committee 
rooms  is  Congress  at  work." 

The  congressional  committee  system  is  in- 
deed the  legislative  workshop  of  the  institu- 
tion where  policy  options  are  debated,  devel- 
oped, and  translated  into  legislative  lan- 
jruage.  And  yet.  in  recent  years  that  commit- 
tee system  has  broken  down  into  a  frag- 
mented system  of  subcommittee  government 
which  has  proven  to  be  incapable  of  develop- 
ing coherent,  cohesive,  or  consensus-produc- 
ing legislation. 

The  proliferation  of  subcommittees,  from 
136  in  1972  to  158  in  1992.  and  the  attendant 
committee  staff,  from  889  to  2.295  over  the 
same  period,  have  made  it  nearly  impossible 
for  committees  to  conscientiously  carry  out 
their  responsibilities.  Members  are  spread 
too  thinly  with  multiple  committee  and  sub- 
committee assignments  to  do  any  of  them 
justice.  To  gel  around  this,  committees  and 
subcommittees  relay  on  one-third  quorum 
rules  and  proxy  voting.  This  only  contrib- 
utes to  producing  legislation  that  is  unrepre- 
sentative and  for  which  there  is  little  ac- 
countability. 

Compounding  this  problem  is  the  practice 
instituted  in  1975  of  referring  the  same  bills 
to  more  than  one  committee.  This  "reform" 
was  adopted  at  the  same  time  the  House  re- 
jected a  companion  reform  to  realign  com- 
mittee jurisdictions  along  more  functional 
and  rational  lines.  The  result  has  been  the 
worst  of  all  worlds— a  committee  system  in 
which  an  inordinate  amount  of  time  is  spent 
In  duplicative  hearings,  markups,  reports, 
and  turf  battles. 

It  should  therefore  not  seem  surprising 
that  despite  the  increase  in  subcommittees 
and  staff  over  the  last  two  decades,  commit- 
tee output  has  declined  from  over  1,000  re- 
ported bills  in  the  92nd  Congress  (1971-72)  to 
696  reported  bills  in  the  102nd  Congress  (1991- 
92).  While  the  number  of  public  laws  enacted 


is  roughly  the  same  for  the  two  Congresses. 
607  vs.  590.  when  one  subtracts  commemora- 
tive legislation,  the  number  of  substantive 
laws  has  declined  dramatically,  from  561  to 
399.  While  some  of  this  can  be  explained  by 
the  increase  in  omnibus  bills,  it  is  also  due 
in  large  part  to  the  reprocessing  of  the  same 
bills  by  various  committees.  Some  12  House 
committees,  for  instance,  were  involved  in 
the  energy  bill  in  the  102nd  Congress. 

Further  contributing  to  the  decline  of  the 
committee  system  has  been  the  large 
amount  of  time  spent  by  Congress  on  budget 
and  appropriations  matters.  Authorizing 
committees  have  consequently  fallen  victims 
to  "budgetary  squeeze-out "—  sandwiched  in 
time  between  the  adoption  of  the  budget  res- 
olutions and  the  consideration  of  appropria- 
tions bills.  While  authorizing  committees 
could  and  should  report  more  bills  earlier  in 
a  session,  they  have  a  tendency  to  delay  re- 
porting. It  is  little  wonder  then  that  fewer 
and  fewer  authorizations  are  even  consid- 
ered, let  alone  enacted,  before  their  appro- 
priations are  acted  on.  According  to  a  CBO 
report,  in  fiscal  years  1991  and  1992.  122  unau- 
thorized laws  were  funded  to  the  tune  of  $71.4 
billion. 

The  problem  of  unauthorized  and  legisla- 
tive provisions  appearing  in  appropriations 
bills,  contrary  to  House  Rules  requirements, 
has  been  increasing  in  recent  years,  and  in- 
creasingly the  Rules  Committee  has  pro- 
tected these  against  points  of  order.  Much  of 
this  illegitimate  activity  in  the  appropria- 
tions process  has  led  to  heated  floor  battles 
between  authorizing  chairmen  and  their  Ap- 
propriations counterparts. 

Further  contributing  to  the  growing  obso- 
lescence of  authorizing  committees  has  been 
the  attempts  by  the  leadership  to  cir- 
cumvent the  committees  to  devise  legisla- 
tive compromises.  This  is  done  through  the 
creation  of  ad  hoc  legislative  task  forces, 
crafting  entire  substitutes  for  committee 
bills  and  making  these  original  text  in  spe- 
cial rules,  and  often  dictating  that  certain 
amendments  be  self-executed  into  bills  on 
the  floor. 

THE  floor  situation 

If,  as  Wilson  observed.  Congress  in  session 
is  Congress  on  public  exhibition,  today  it  is 
an  exhibition  of  the  extent  to  which  delib- 
erative democracy  has  declined  and  the  peo- 
ple's Representatives  have  been 
disenfranchised. 

Whereas  14  years  ago.  in  the  97th  Congress, 
only  15%  of  the  bills  coming  through  the 
Rules  Committee  were  considered  under  a  re- 
strictive amendment  process,  in  the  most  re- 
cent 102nd  Congress,  the  number  of  restric- 
tive rules  comprised  66%  of  all  rules. 

The  main  reason  given  for  such  "struc- 
tured" rules  is  "legislative  efficiency"  and 
"time  management."  But  it  is  just  as  true, 
when  one  considers  which  amendments  are 
allowed  and  which  are  not,  that  it  is  also 
done  for  purposes  of  political  expediency  and 
legislative  outcome  management  and  pre- 
dictability. 

Another  way  outcomes  are  managed  is  by 
bringing  bills  up  under  a  "suspension  of  the 
rules"  where  no  amendments  are  allowed. 
Whereas  in  the  95th  Congress.  38%  of  all 
measures  passed  were  considered  under  sus- 
pension, in  the  102nd  Congress.  52%  of  all 
bills  passed  were  passed  under  suspension. 

If  time  management  were  truly  important 
to  the  leadership,  it  would  make  greater  ef- 
forts to  establish  a  legislative  agenda  and 
timetable  for  major  legislation  at  the  begin- 
ning of  each  session  and  hold  committees  to 
it.  More  bills  would  be  considered  during  the 
first  half  of  the  year  instead  of  attempting 


to  process  all  major  legislation  in  the  final 
month  or  two  of  a  session.  It  is  not  unusual 
anym.ore  for  the  House  to  pass  major  bills  in 
the  finsU  weeks  of  a  session  without  having  a 
clue  as  to  their  contents. 

While  democracy  has  never  been  noted  for 
making  all  the  trains  run  on  time,  it  cer- 
tainly should  be  more  capable  of  avoiding 
the  massive,  legislative  train  wrecks  that 
now  tend  to  occur  in  the  waning  hours  of  a 
session. 

It  is  not  democracy,  after  all.  that  has  pro- 
duced such  train  wrecks  at  the  end  of  the 
track,  but  rather  the  majority  leadership's 
undemocratic  tactics  designed  to  com- 
pensate at  the  end  of  the  process  for  its  fail- 
ure to  make  the  democratic  process  work 
from  the  beginning,  especially  at  the  critical 
committee  stage. 

highlights  of  mandate  reforms 
The  House  Republican  Conference  proposes 
a  43-point  House  reform  program  to  carry- 
out  the  electorate's  "Mandate  for  Change  in 
the  People's  House."  These  include— 

The  election  and  organization  of  commit- 
tees within  the  first  two  weeks  of  a  Con- 
gress; 

The  announcement  by  the  Speaker  at  the 
beginning  of  each  session  of  a  legislative 
agenda  and  timetable  for  the  year; 

The  reporting  of  all  authorization  bills  no 
later  than  May  15th  of  each  year; 

Direction  that  the  Joint  Committee  on  the 
Organization  of  Congress  report  a  realign- 
ment of  House  and  Senate  committee  juris- 
dictions by  Dec.  31,  1993; 
Abolition  of  all  select  committees; 
A  reduction  in  the  number  of  House  sub- 
committees and  Member  subcommittee  as- 
signments; 

A  30%  reduction  In  committee  staff  over 
three  years  and  an  annual  adoption  by  the 
House  of  a  committee  staff  ceiling: 

The  elimination  of  one-third  quorums  and 
proxy  voting; 

A  requirement  that  committee  party  ra- 
tios reflect  that  of  the  House; 

A  three-term  limit  on  committee  chairmen 
and  ranking  minority  members; 

Formal  committee  adoption  of  oversight 
agendas; 
Abolition  of  joint  bill  referrals; 
Control    of    the    Government    Operations 
Committee  by  the  minority  when  the  House 
and  President  are  of  the  same  party; 

Limitations  on  restrictive  and  self-execut- 
ing rules.  Budget  Act  waivers,  and  the  "sus- 
pension of  the  rules"  procedure; 

Tighter  controls  on  abuses  of  the  appro- 
priations process; 

Direction  that  the  Joint  Committee  on  the 
Organization  of  Congress  report  on  a  bien- 
nial budget-appropriations  process; 

Inclusion  of  the  House  under  coverage  of 
various  laws  such  as  the  Civil  Rights  Act, 
OSHA.  Freedom  of  Information  Act.  Privacy 
Act.  etc; 

Required  reporting  and  House  consider- 
ation of  a  legislative  line-item  veto  (en- 
hanced rescission  authority)  for  President; 

A  prohibition  on  franked  mass-mailings 
outside  a  Member's  district; 

The  required  reporting  of  campaign  reform 
legislation  by  June  30.  1993; 

Creating  a  Chief  Financial  Officer  position 
to  direct,  manage  and  provide  policy  guid- 
ance for  financial  management  of  the  House 
of  Representatives; 

Making  the  Committee  on  House  Adminis- 
tration bipartisan; 

Providing  equality  of  majority  and  minor- 
ity party  representation  on  the  Subcommit- 
tee on  Legislative  Appropriations; 

Limiting  reprogramming  of  funds  in  the 
House  of  Representatives;  and 
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Creating:  a  bipartisan  Office  of  General 
Counsel. 

A  Mandate  for  Change  in  The  People's 
House 
(A  Paraffraph-by-Paragraph  Summary  of  the 
Republican  Substitute  for  H.  Res.  5.  Adopt- 
ing the  Rules  of  the  House  for  the  103d  Con- 
gress) 

The  Rules  of  the  House  of  the  102nd  Con- 
gress would  be  adopted  as  the  rules  for  the 
103rd  Congress  together  with  the  following 
amendments: 

(1)  Presentment  of  Bills  to  the  President.— 
The  Speaker  would  be  required  to  submit  to 
the  President  any  bill  originating  in  the 
House  not  later  than  ten  calendar  days  after 
it  has  been  finally  agreed  to  by  both  Houses. 

(2)  Veto  Messages.— Immediately  after  the 
reading  of  a  veto  message  from  the  Presi- 
dent, the  Speaker  would  be  required  to  put 
the  question  on  reconsideration  of  the  vetoed 
bill,  without  intervening  motion  (except  to 
postpone  consideration  for  not  more  than  10 
legislative  days),  in  order  to  prevent  avoid- 
ance of  a  vote  by  indefinite  referral  to  a 
committee. 

(3)  Broadcast  Coverage.— The  Speaker 
would  be  required  to  provide  for  uniform  vis- 
ual broadcast  coverage  of  House  proceedings 
throughout  the  day,  which  could  include 
periodic  views  of  the  entire  Chamber  provid- 
ing they  do  not  detract  from  the  person 
speaking. 

(4)  House  Scheduling.— At  the  beginning  of 
each  session  of  the  House,  the  Speaker  shall 
announce  a  legislative  program  for  the  ses- 
sion which  shall  include  target  dates  for  the 
consideration  of  major  legislation,  weeks  in 
which  the  House  would  be  in  session  (with 
five-day  work  weeks  assumed  unless  other- 
wise indicated),  dates  for  district  work  peri- 
ods, and  the  target  adjournment  date. 

(5)  Abolition  of  Office  of  Doorkeeper.— The 
Office  of  Doorkeeper  would  be  abolished  and 
its  functions  transferred  to  the  Sergeant-at- 
Arms.  The  latter  officer  should  be  a  nation- 
ally respected  law  enforcement  professional. 

(6)  Oversight  Reform —Committee  would 
be  required  to  adopt  oversight  plans  for  the 
Congress  and  submit  them  to  the  Committee 
on  House  Administration  by  March  1st  of  the 
first  session.  The  Committee  on  House  Ad- 
ministration would  report  the  plans  to  the 
House  by  March  15th  together  with  any  rec- 
ommendations of  the  committee  or  joint 
leadership  to  ensure  maximum  coordination. 
Committees  would  be  required  to  include  an 
oversight  section  in  their  final  activity  re- 
ports reporting  on  the  implementation  of 
their  plans.  The  Speaker  would  be  authorized 
to  appoint  ad  hoc  oversight  committees  for 
specific  oversight  projects  from  committees 
sharing  jurisdiction. 

(7)  Multiple  Bill  Referral  Reform.— The 
joint  referral  of  bills  to  two  or  more  commit- 
tees would  be  abolished,  while  split  and  se- 
quential referrals  would  be  retained.  The 
Speaker  would  designate  a  committee  of 
principal  jurisdiction  upon  the  initial  refer- 
ral of  a  bill. 

(8)  Early  Organization  of  Committees.— 
House  standing  committees  would  be  elected 
no  later  than  the  seventh  calendar  day  after 
the  beginning  of  a  Congress;  committees 
would  be  required  to  hold  their  organiza- 
tional meetings  no  later  than  four  calendar 
days  after  their  election  and  complete  it  no 
later  than  seven  days  after  their  election. 

(9)  Ekiuitable  Party  Ratios  on  Commit- 
tees.— The  party  ratios  on  committees,  sub- 
committees, select  committees  and  con- 
ference committees  would  be  required  to  re- 
flect that  of  the  full  House  (unless  otherwise 
provided  by  House  Rules). 


(10)  Control  of  Government  Operations 
Committee —When  the  President  and  a  ma- 
jority of  the  members  of  the  Committee  on 
Government  Operations  (P.nd  its  chairman) 
shall  be  members  of  the  other  major  politi- 
cal party. 

(11)  Term  Limits  on  Committee  Chairmen 
and  Ranking  Minority  Members. — No  Mem- 
ber shall  be  the  chairman  and  ranking  mi- 
nority member  of  any  committee  for  more 
than  three  consecutive  Congresses. 

(12)  Subcommittee  Limits.— No  committee 
shall  have  more  than  five  subcommittees, 
except  Appropriations,  which  shall  have  no 
more  than  13,  and  9  major  committees  which 
shall  have  no  more  than  six;  and  no  Members 
shall  have  more  than  four  subcommittee  as- 
signments. 

(13)  Proxy  Voting  Ban.— No  vote  may  be 
cast  by  proxy  on  any  committee  or  sub- 
committee thereof. 

(14)  Open  Meetings.— Committee  meetings, 
which  can  now  be  closed  for  any  reason, 
could  only  be  closed  for  national  security  or 
personal  privacy  reasons,  by  majority  roU- 
caU  vote. 

(15)  Majority  Quorums— A  majority  of 
each  committee  and  subcommittee  shall  con- 
stitute a  quorum  for  the  conduct  of  any  busi- 
ness. Including  the  markup  of  legislation. 

(16)  Report  Accountability.— Committee 
reports  on  any  bill  or  other  matter  shall  in- 
clude the  names  of  those  voting  for  and 
against  reporting,  in  the  case  of  a  recorded 
vote.  and.  in  the  case  of  a  nonrecord  vote, 
the  names  of  those  members  actually 
present. 

(17)  Committee  Documents,— Any  commit- 
tee or  subcommittee  prints  to  be  made  avail- 
able to  the  public  (other  than  factual  mate- 
rials) shall  either  be  voted  on  by  the  com- 
mittee or  subcommittee  (and  opportunity  af- 
forded for  the  inclusion  of  minority  or  addi- 
tional views),  or  shall  contain  on  their  cover 
a  disclaimer  that  matter  does  not  reflect  the 
views  of  the  committee  or  its  members.  In 
the  case  of  a  matter  not  approved,  members 
of  the  committee  shall  have  three-days  to  re- 
view It  before  It  Is  publicly  released:  and  no 
such  material  shall  be  publicly  released  after 
the  sine  die  adjournment  of  a  Congress. 

(18)  Official  Foreign  Travel  Reporting —All 
Members  and  staff  taking  part  in  any  foreign 
travel  at  House  expense  would  be  required  to 
disclose  their  official  itinerary  (Including 
meetings.  Interviews,  functions  and  inspec- 
tions), by  country  and  by  date,  in  addition  to 
the  current  expense  disclosure  requirement. 
Such  reports  would  be  available  for  public 
Inspection  In  committee  offices  not  later 
than  60-days  after  the  completion  of  travel. 

(19)  Same  Day  Consideration  of  Rules  Com- 
mittee Reports.— An  order  of  business  resolu- 
tion ("special  rule")  reported  from  the  Com- 
mittee on  Rules  shall  not  be  considered  on 
the  same  calendar  day  as  reported  or  on  a 
subsequent  calendar  day  of  the  same  legisla- 
tive day.  except  by  a  two-thirds  vote  of  the 
House. 

(20)  Affirming  Minority's  Right  on  Motions 
to  Recommit.— The  Rules  committee  could 
not  report  a  special  rule  denying  the  minor- 
ity the  right  to  offer  amendatory  instruc- 
tions in  a  motion  to  recommit. 

(21)  Restrictive  Rule  Limitation.— The 
Rules  Committee  could  not  report  a  special 
rule  limiting  the  right  of  Members  to  offer 
floor  amendments  unless  the  chairman  has 
announced  to  the  House  at  least  four  days  in 
advance  of  a  meeting  on  the  measure  that 
such  a  rule  may  be  reported. 

(22)  Limitation  on  Self-Executing  Rules.— 
The  Rules  Committee  could  not  report  a  spe- 
cial rule  providing  for  the  automatic  adop- 


tion of  an  amendment,  bill,  joint  resolution, 
conference  report,  or  other  motion  or  mat- 
ter, unless  the  House,  by  a  two-thirds  vote 
agrees  to  the  consideration  of  such  a  rule, 

(23)  Budget  Waiver  LimlUtlon.— The  re- 
port on  any  special  rule  waiving  any  provi- 
sion of  the  Budget  Act  would  be  required  to 
carry  an  explanation  and  justification  of  the 
waiver  as  well  as  a  summary  or  text  of  any 
comments  on  the  waiver  received  from  the 
Budget  Committee.  A  separate  vote  could  be 
demanded  In  the  House  of  any  such  waiver 
contained  in  a  rule. 

(24)  Committee  Staffing  Reform.- Prior  to 
the  adoption  of  committee  expanse  resolu- 
tions, the  House  must  adopt  a  resolution  re- 
ported from  the  House  Administration  Com- 
mittee establishing  an  overall  celling  on 
House  committee  staff.  The  Committees  on 
Budget  and  Appropriations  would  be  subject 
to  the  same  committee  expense  resolutions 
and  statutory  staff  limits  as  other  commit- 
tees. The  number  of  committee  staff  would 
be  reduced  by  10%  a  year  over  three  years 
The  minority  on  each  committee  would  be 
entitled  to  up  to  one-third  of  Investigative 
staff  funds  on  request. 

(25)  Commemorative  Calendar.— A  House 
Commemorative  Calendar  would  be  estab 
lished  on  which  unreported  commemorative 
legislation  could  be  placed  upon  the  written 
request  of  the  chaliman  and  ranking  minor 
Ity  member  of  the  Post  Office  Committee 
The  Calendar  would  be  called  twice  a  month 
and  any  two  objections  would  cause  a  com 
memoratlve  to  be  removed  from  the  Cal 
endar. 

(26)  Accuracy  of  Congressional  Record. - 
The  Congressional  Record  would  be  a  ver 
batim  account  of  proceedings,  subject  only 
to  technical,  grammatical  and  typographU 
corrections  by  the  Member  speaking.  Unpar- 
liamentary remarks  may  be  deleted  only  by 
unanimous  consent  or  order  of  the  House. 

(27)  Automatic  Roll  Call  Votes.— Auto- 
matic roll  call  votes  would  be  required  on 
final  passage  of  appropriations,  tax  and 
Member  pay  raise  bills  and  conference  re- 
ports, and  on  final  adoption  of  budget  resolu- 
tions and  conference  reports  containing  debt 
limit  Increases. 

(28)  Appropriations  Reforms.— The  present 
restrictions  on  offering  limitation  amend- 
ments to  appropriations  bills  would  be  abol- 
ished. Short  term  continuing  app^op^lation^^ 
measures  (30-days  or  less)  could  only  provide 
for  the  lesser  spending  amounts  and  more  re- 
strictive authority  as  provided  in  either  the 
House  or  Senate  passed  bills,  the  conference 
agreement,  or  the  previous  year's  act.  and  a 
three-fifths  vote  would  be  required  to  waive 
this  requirement.  Long-term  continuing  ap- 
propriations (more  than  30-days)  would  be  re- 
quired to  contain  the  full  text  of  the  provi- 
sions to  be  enacted.  The  present  prohibition 
on  legislative  language  and  unauthorized 
matters  in  appropriations  measures  would  be 
extended  to  long-term  CRs.  A  three-fifths 
vote  of  the  House  would  be  required  to  con- 
sider a  rule  waiving  points  of  order  against 
or  denying  amendments  to  unauthorized  or 
legislative  provisions  In  any  approprlatlon.s 
bill  if  those  provisions  had  not  been  pre- 
viously agreed  to  by  the  House  for  that  fiscal 
year.  CBO  cost  estimates  would  be  required 
in  the  committee  reports  on  any  long-term 
CR.  Report  on  all  appropriations  bills,  would 
be  required  to  include  not  only  a  listing  of 
legislative  provisions  contained  In  the  meas- 
ures (as  presently  required),  but  of  all  unau- 
thorized activities  being  funded  by  the  meas- 
ure. Off-setting,  deficit  neutral  amendments 
could  be  offered  en  bloc  to  any  appropria- 
tions measure. 
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(29)  Prohibition  on  Extraneous  Matters  In 
Reconciliation  Bills.— A  point  of  order  would 
lie  against  any  provision  in  a  reconciliation 
bill,  or  amendment  thereto,  which  Is  not  di- 
rectly related  to  a  committee's  reconcili- 
ation instructions  to  either  reduce  spending 
or  raise  revenues.  Determination  would  be 
made  by  the  Budget  Committee  as  to  wheth- 
er such  a  provision  in  a  reported  bill  is  extra- 
neous. 

(30)  Authorization  Reporting  Deadlines.— It 
would  not  be  In  order  to  consider  any  bill  au- 
thorizing budget  authority  for  a  fiscal  year  if 
reported  after  May  15  preceding  the  begin- 
ning of  the  fiscal  year  (former  Budget  Act  re- 
quirement). 

(31)  Pledge  of  Allegiance.— The  Pledge  of 
Allegiance  would  be  required  in  the  House  as 
the  third  order  of  business  each  day. 

(32)  Suspension  of  the  Rules.— Measures 
could  not  be  considered  under  a  suspension 
of  the  rules  except  by  direction  of  the  com- 
mittees of  jurisdiction  or  on  the  request  of 
the  chairman  and  ranking  minority  member 
of  the  committees.  No  measure  could  be  con- 
sidered under  suspension  which  authorizes  or 
appropriates  more  than  J50-mllllon  for  any 
fiscal  year.  Notice  of  any  suspension  must  be 
placed  in  the  Congressional  Record  at  least 
one  day  In  advance  of  Its  consideration  to- 
gether with  the  text  of  any  amendment  to  be 
offered  to  It.  No  constitutional  amendment 
could  be  considered  under  suspension. 

(33)  Discharge  Motions— The  Clerk  of  the 
House  would  be  required  to  publish  in  the 
Congressional  Record  the  names  of  those 
Members  signing  a  discharge  petition  once  a 
threshold  of  100  signatures  has  been  reached, 
and  to  publish  an  updated  list  of  names  at 
the  end  of  each  succeeding  week. 

(34)  Inclusion  of  Views  In  Conference  Re- 
ports.—Members  of  conference  committees 
would  be  permitted  three  calendar  days  after 
a  majority  of  signatures  had  been  secured  In 
support  of  the  conference  report,  in  which  to 
file  supplemental,  minority,  or  additional 
views  to  be  published  In  the  report. 

(35)  Protection  of  Classified  Materials.— 
The  Code  of  Official  Conduct  would  be 
amended  to  require  that,  prior  to  having  ac- 
cess to  any  classified  materials.  Members, 
officers  and  employees  take  an  oath  not  to 
disclose  such  materials  except  as  authorized 
by  the  House  or  its  Rules. 

(36)  Prohibition  on  Franked  Mass  Mailings 
Outside  Member's  District.— Members  would 
be  prohibited  from  sending  any  franked  mass 
mailings  outside  their  current  districts. 

(37)  Composition  of  Intelligence  Commit- 
tees.—The  House  Permanent  Select  Commit- 
tee on  Intelligence  would  be  reduced  in  size 
from  19  to  13  members,  with  a  7-6  majority  to 
minority  ratio. 

(38)  Enhanced  Rescission  Authority.— The 
Committees  on  Rules  and  Government  Oper- 
ations would  be  directed  to  report  to  the 
House  not  later  than  May  31,  1993.  legislation 
granting  the  President  enhanced  rescission 
authority,  subject  to  disapproval  by  congres- 
sional enactment.  If  such  a  bill  is  not  re- 
ported, the  committees  would  be  discharged 
of  consideration  of  the  first  such  bill  intro- 
duced on  May  31st.  and  it  would  be  privileged 
for  consideration  by  the  House  ^Ni  any  day 
after  June  3,  1993. 

(39)  Biennial  Budget-Appropriations  Proc- 
ess.— TTie  House  members  of  the  Joint  Com- 
mittee on  the  Organization  of  Congress 
would  be  directed  to  request  that  the  Joint 
Committee  study  and  make  recommenda- 
tions by  December  31,  1993,  on  the  advisabil- 
ity and  feasibility  of  changing  to  a  two-year 
budget  and  appropriations  cycle. 

(40)  Realignment  of  Committee  Jurisdic- 
tions.—TTie    House    members    of   the    Joint 
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Committee  on  the  Organization  of  Congress 
would  be  directed  to  request  that  the  Joint 
Committee  study  and  report,  rpcommenda- 
tlons  on  realigning  House  and  Senate  com- 
mittee jurisdictions  along  more  functional 
and  rational  lines  in  order  to  eliminate  du- 
plication, overlap  and  inefficiencies  and  to 
make  the  committees  of  the  two  Houses 
more  parallel  with  each  other  and  with  Exec- 
utive Departments. 

(41)  Applicability  of  Certain  Laws  to  the 
House.— Not  later  than  June  30,  1993,  the  ap- 
propriate committees  of  jurisdiction  would 
be  required  to  report  to  the  House  legislation 
bringing  the  House  under  the  coverage  of 
certain  specified  laws:  National  Labor  Rela- 
tions Act,  Occupational  Safety  and  Health 
Act,  Equal  Pay  Act,  Age  Discrimination  Act. 
Freedom  of  Information  Act.  Privacy  Act. 
Title  VII  of  the  1964  Civil  Rights  Act  (relat- 
ing to  equal  employment  opportunity),  and 
the  Independent  Counsel  Act.  Provisions  are 
included  in  this  paragraph  to  ensure  that 
each  such  bill  Is  acted  upon  by  the  House. 

(42)  Abolition  of  Select  Committees.— The 
House  Select  Committees  on  Aging:  Chil- 
dren. Youth  and  Families;  Hunger;  and  Nar- 
cotics Abuse  and  Control,  would  be  imme- 
diately abolished. 

(43)  Campaign  Reform.- The  House  Admin- 
istration Committee  would  be  required  to  re- 
port a  campaign  reform  bill  not  later  than 
June  30.  1993.  and  any  other  committee  to 
which  the  bill  Is  referred  must  report  not 
later  than  July  31st.  The  Rules  Committee 
would  be  directed  to  report  the  bill  to  the 
floor  under  an  open  amendment  process  not 
later  than  three  legislative  days  thereafter. 

(44)  Chief  Financial  Officer.— The  Chief  Fi- 
nancial Officer  would  be  responsible  for  re- 
viewing and  analyzing  the  financial  oper- 
ations of  the  House.  Including  the  effi- 
ciencies of  its  operations,  the  functions  of  its 
offices,  and  the  cost-effectiveness  of  its  oper- 
ations, and  providing  periodic  recommenda- 
tions to  the  Speaker  and  Minority  Leader  re- 
specting these  operations. 

(45)  Committee  on  House  Administration.— 
Committee  on  House  Administration  would 
have  equal  representation  of  majority  party 
and  minority  party  members. 

(46)  Appropriations  Subcommittee  on  Leg- 
islative Appropriations.— The  Appropriations 
Subcommittee  with  jurisdiction  over  the  fi- 
nancing operations  of  the  House  of  Rep- 
resentatives would  have  equal  number  of  ma- 
jority and  minority  members. 

(47)  Reprogramming  of  Funds  In  the 
House.— No  funds  may  be  reprogrammed 
without  the  written  approval  of  the  Speaker 
and  the  Minority  Leader. 

(48)  Office  of  General  Counsel —The  Gen- 
eral Counsel  would  serve  as  legal  advisor  to 
Members,  officers  and  employees  of  the 
House  in  relation  to  their  official  duties.  The 
Counsel  would  seek  prior  approval  by  resolu- 
tion of  the  House  regarding  entering  an  ap- 
pearance before  any  court,  or  filing  a  brief. 
H.    Res.    5— Adopting   the   Rules   of   the 

House  of  Representatives  for  the  103d 
Congress 

An  amendment  In  the  nature  of  a  sub- 
stitute offered  by  Mr.  Michel: 

Strike  all  after  the  resolving  clause  and  in- 
sert in  lieu  thereof  the  following: 

That  the  rules  of  the  House  of  Representa- 
tives of  the  One  Hundred  Second  Congress, 
including  all  applicable  provisions  of  law  and 
concurrent  resolutions  adopted  pursuant 
thereto  which  constituted  the  Rules  of  the 
House  at  the  end  of  the  One  Hundred  Second 
Congress,  as  hereby  adopted  as  the  Rules  of 
the  One  Hundred  Third  Congress,  with  the 
following  amendments: 


presentment  of  bills  to  the  president 

(1)  In  rule  I  of  the  Rules  of  the  House. 
clause  4  is  amended  "oy  addmg  tne  louowing 
sentence  at  the  end  thereof:  "In  the  case  of 
a  bill  originating  in  the  House  of  Representa- 
tives, he  shall  take  care  that  the  bill  is  pre- 
sented to  the  President  not  later  than  the 
tenth  calendar  day  beginning  after  the  date 
upon  which  a  bill  has  been  agreed  to  in  iden- 
tical form  by  the  House  of  Representatives 
and  the  Senate .". 

veto  messages 

(2)  In  rule  I  of  the  Rules  of  the  House, 
clause  5  is  amended  by  adding  the  following 
new  paragraph: 

"(c)  He  shall,  immediately  after  the  read- 
ing of  a  veto  message  from  the  President, 
and  without  Intervening  motion  or  business, 
state  the  question  on  reconsideration  of  the 
vetoed  measure,  and  no  motion  shall  have 
precedence  over  a  demand  for  the  previous 
question  on  such  question  except  one  motion 
to  postpone  the  vote  on  reconsideration  to  a 
date  certain  which  shall  not  be  later  than 
the  tenth  legislative  day  thereafter.". 
broadcast  coverage 

(3)  In  rule  I.  clause  9(b)(1)  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing new  sentence:  "He  shall  provide  for  the 
visual  coverage  of  the  proceedings  of  the 
House  on  a  uniform  basis  throughout  each 
day's  session,  and  any  such  coverage  may  In- 
clude periodic  views  of  the  entire  Chamber 
provided  that  it  Is  uniform  throughout  the 
day  and  does  not  detract  from  the  visual  cov- 
erage of  any  person  who  Is  speaking.  "JL 

house  scheduling  '  \ 

(4)  In  rule  I,  add  the  following  new  clause: 
"U.(a)  at  the  l>eginning  of  each  session  of 

the  Congress  the  Speaker  shall,  after  con- 
sultation with  the  minority  leader  and  the 
chairmen  of  the  committees  of  the  House, 
announce  a  legislative  program  for  the  ses- 
sion which  shall  include:  (1)  target  dates  for 
the  consideration  of  specified  major  budg- 
etary, authorization  and  appropriations 
bills;  (2)  an  indication  of  those  weeks  during 
which  the  House  will  be  in  session  (which, 
unless  otherwise  Indicated,  shall  be  assumed 
to  be  full,  five-day  work  weeks  for  the  con- 
duct of  committee  and  House  Hoor  business); 

(3)  those  weeks  set  aside  for  district  work  pe- 
riods (which  shall  be  scheduled  at  periodic 
Intervals),  holidays  and  other  recesses;  and 

(4)  the  target  date  for  the  adjournment  of 
that  session. 

"(b)  the  Speaker  shall  ensure  that  the  mi- 
nority leader  is  fully  consulted  in  developing 
the  legislative  program  for  the  House  each 
week.". 

abolition  of  office  of  doorkeeper 
(5)(a)  Rule  V,  relating  to  the  "Duties  of  the 
Doorkeeper,"  Is  repealed;  the  provisions  of 
clauses  1  and  2  of  rule  V  are  redesignated  as 
clauses  3  and  4  of  rule  IV  ("Duties  of  the  Ser- 
geant-at-Arms;  and  the  wortls  "The  Door- 
keeper" in  clause  3  (as  redesignated)  are 
stricken  and  replaced  by  the  word  "He". 

(b)  In  rule  II  ("Election  of  Officers  ")  the 
word  "Doorkeeper"  is  stricken  whenever  it 
appears,  and,  after  the  words  "Sergeant-at- 
Arms"  where  it  first  appears,  the  following 
is  inserted:  ",  who  should  be  a  nationally-re- 
spected law  enforcement  professional". 

(c)  In  rule  xrv.  clause  7  is  amended  by 
striking  the  words  "and  the  Doorkeeper  are" 
and  inserting  in  lieu  thereof  the  word  "is  ". 

(d)  Rule  LII  (relating  to  the  "Director  of 
Non-Legislative  and  Financial  Services") 
and  rule  LIU  (relating  to  the  "Office  of  In- 
spector General")  are  redesignated  as  rules  V 
and  VI,  respectively. 


64 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


January  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


OVERSIGHT  REFORM 

(6Ma)  In  rule  X.  clause  2  is  amended  by  add- 
ing the  followinir  new  paratrraphs: 

■■(d)(1)  Not  later  t>-an  March  1  of  the  first 
session  of  a  Congress,  each  standing  commit- 
tee of  the  House  shall,  in  a  meeting  which  is 
open  to  the  public  and  with  a  quorum 
present,  adopt  its  oversight  plans  for  that 
Congress,  and  such  plans  shall  be  submitted 
to  the  Committee  on  House  Administration. 
In  developing  such  plans  each  committee 
shall,  to  the  maximum  extent  feasible— 

■(A)  consult  with  other  committees  of  the 
House  which  have  jurisdiction  over  the  same 
or  related  laws,  programs,  or  agencies  within 
its  jurisdiction  with  the  objective  of  ensur- 
ing that  such  laws,  programs,  or  agencies  are 
reviewed  in  the  same  Congress  and  that 
there  is  maximum  coordination  between 
such  committees  in  the  conduct  of  such  re- 
views: and  such  plans  shall  include  an  expla- 
nation of  what  steps  have  been  and  will  be 
taken  to  assure  such  coordination  and  co- 
operation: 

■■(B)  give  priority  consideration  to  Includ- 
ing in  its  plans  the  review  of  those  laws,  pro- 
grams, or  agencies  operating  under  perma- 
nent budget  authority  or  permanent  statu- 
tory authority: 

■■(C)  have  a  view  toward  insuring  that  all 
significant  laws,  programs,  or  agencies  with- 
in its  jurisdictions  are  subject  to  review  at 
least  once  every  ten  years. 

■■(2)  It  shall  not  be  in  order  to  consider  any 
committee  expense  resolution,  or  any 
amendment  thereto,  pursuant  to  clause  5  of 
rule  XI  for  any  committee  which  has  not 
submitted  its  oversight  plans  as  required  by 
this  paragraph. 

•■(3)  Not  later  than  March  15  in  the  first 
session  of  a  Congress,  after  consultation 
with  the  Speaker,  the  majority  leader,  and 
the  minority  leader,  the  Committee  on 
House  Administration  shall  report  to  the 
House  the  oversight  plans  submitted  by  each 
committee  together  with  any  recommenda- 
tions which  it.  or  the  House  leadership  group 
referred  to  above.  ma3^  make  to  assure  the 
most  effective  coordination  of  such  plans  and 
otherwise  achieve  th«  objectives  of  this 
clause.  s 

'■(e)  The  Speaker,  with  the  approval  of  the 
House,  may  appoint  special  ad  hoc  oversight 
committees  for  the  purpose  of  reviewing  spe- 
cific matters  within  the  jurisdiction  of  two 
or  more  standing  committees  ". 

(b)  In  rule  XI  of  the  Rules  of  the  House, 
clause  1(d)  is  amended  to  read  as  follows: 

■■(d)(1)  Each  committee  shall  submit  to  the 
House  not  later  than  January  2  of  each  odd- 
numbered  year,  a  report  on  the  activities  of 
that  committee  under  this  rule  and  Rule  X 
during  the  Congress  ending  on  January  3  of 
3uch  year. 

■■(2)  Such  report  shall  include  separate  sec- 
tions summarizing  the  legislative  and  over- 
sight activities  of  that  committee  during 
that  Congress. 

■■(3)  The  oversight  section  of  such  report 
shall  include  a  summary  of  the  oversight 
plans  submitted  by  the  committee  pursuant 
to  clause  2(c)  of  Rule  X.  a  summary  of  the 
actions  taken  and  recommendations  made 
with  respect  to  each  such  plan,  and  a  sum- 
mary of  any  additional  oversight  activities 
undertaken  by  that  committee,  and  any  rec- 
ommendations made  or  actions  taken  there- 
on.". 

MULTIPLE  REFERRAL  REFORM 

(7)  In  rule  X,  clause  5(c)  is  amended  to  read 
as  follows: 

■'(c)  In  carrying  out  paragraphs  (a)  and  (b) 
with  respect  to  any  matter,  the  Speaker 
shall  initially  refer  the  matter  to  one  com- 


mittee which  he  shall  designate  as  the  com- 
mittee of  principal  jurisdiction:  but.  he  may 
also  refer  the  matter  to  one  or  more  addi- 
tional committees,  for  consideration  in  se- 
quence (subject  to  appropriate  time  limita- 
tions), either  on  its  initial  referral  or  after 
the  matter  has  been  reported  by  the  commit- 
tee of  principal  jurisdiction:  or  refer  portions 
of  the  matter  to  one  or  more  additional  com- 
mittees (reflecting  different  subjects  and  ju- 
risdictions) for  the  exclusive  consideration 
of  such  portion  or  portions:  or  refer  the  mat- 
ter to  a  special  ad  hoc  committee  appointed 
by  the  Speaker,  with  the  approval  of  the 
House,  from  the  members  of  the  committees 
having  legislative  jurisdiction,  for  the  spe- 
cific purpose  of  considering  that  matter  and 
reporting  to  the  House  thereon;  or  make 
such  other  provisions  as  may  be  considered 
appropriate." 

EARLY  ORGANIZATION  OF  <X)MMrTTEES 

(8)  In  rule  X,  the  first  sentence  of  clause 
6(a)(1)  is  amended  to  read  as  follows:  ■•The 
standing  committees  specified  in  clause  1 
shall  be  elected  by  the  House  within  the  sev- 
enth calendar  day  after  the  commencement 
of  each  Congress,  from  nominations  submit- 
ted by  the  respective  party  caucuses,  and 
said  committees  shall  hold  their  organiza- 
tional meetings  beginning  not  later  than 
four  calendar  days  after  their  election  and 
concluding  not  later  than  seven  calendar 
days  after  their  election.". 

EQUITABLE  PARTY  RATIOS  IN  COMMITTEES 

(9)(a)  In  rule  X.  clause  6(a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

■■(3)  The  membership  of  each  committee 
(and  each  subcommittee,  task  force,  or  other 
subunit  thereof)  shall  reflect  the  ratio  of  ma- 
jority or  minority  party  Members  of  the 
House  at  the  beginning  of  the  Congress  (un- 
less otherwise  provided  by  House  Rules).  For 
the  purposes  of  this  clause,  the  Resident 
Commissioner  from  Puerto  Rico  and  the  Del- 
egates to  the  House  shall  not  be  counted  in 
determining  the  party  ratio  of  the  House.". 

(b)  In  rule  X.  clause  6(0  is  amended  by  in- 
serting after  the  first  sentence  the  following: 
■The  membership  of  each  such  select  com- 
mittee (and  of  any  subcommittee,  task  force 
or  subunit  thereof),  and  of  each  such  con- 
ference committee,  shall  reflect  the  ratio  of 
the  majority  to  minority  party  Members  of 
the  House  at  the  time  of  its  appointment.". 

CONTROL  OF  COMMITTEE  ON  GOVERNMENT 
OPERATIONS 

(10)  In  rule  X.  clause  6(a)  is  amended  by 
adding  the  following  new  subparagraph: 

"(4)  Notwithstanding  the  provisions  of  the 
preceding  paragraph,  the  majority  of  the 
membership,  including  the  chairman,  of  the 
Committee  on  Government  Operations,  shall 
be  composed  of  Members  of  a  major  political 
party  other  than  the  political  party  of  which 
the  President  of  the  United  States  is  a  mem- 
ber.". 

TERMS  LIMITS  FOR  CHAIRMEN  AND  RANKING 
MINORITY  MEMBERS 

(U)  In  rule  X.  clause  6(c)  is  amended  by  in- 
serting after  the  first  sentence  the  following: 
■■The  terms  of  the  chairman  and  ranking  mi- 
nority member  of  each  standing  committee 
shall  not  exceed  three  consecutive  Con- 
gresses, beginning  with  the  One  Hundred 
Third  Congress.". 

SUBCOMMITTEE  LIMITS 

(12)  In  rule  X.  clause  6(d)  is  amended  to 
read  as  follows: 

'■(d)(1)  No  committee  of  the  House  shall 
have  more  than  five  subcommittees  except 
the    Committee    on    Appropriations,    which 


shall  have  not  more  than  13  subcommittees, 
and  the  following  committees  which  shall 
have  not  more  than  six  subcommittees:  Ways 
and  Means:  Agriculture:  Armed  Services: 
Banking.  Finance  and  Urban  Affairs:  Edu- 
cation and  Labor;  Foreign  Affairs:  Energy 
and  Commerce:  the  Judiciary;  and  Public 
Works  and  Transportation. 

■■(2)No  Member  may  serve  at  any  one  time 
as-«r1nember  of  more  than  four  subcommit- 
tees of  the  committees  of  the  House. 

■■(3)  For  the  purposes  of  this  paragraph,  the 
term  'subcommittee'  includes  any  panel, 
task  force,  special  subcommittee,  or  any 
subunit  of  a  standing  committee,  or  any  se- 
lect committee,  which  is  established  for  a 
period  of  longer  than  six  months  in  any  Con- 
gress."'. 

PROXY  VOTING  BAN 

(13)  In  rule  XI.  clause  2(f)  if  amended  to 
read  as  follows: 

■■(f)  No  vote  by  any  member  of  any  com- 
mittee or  subcommittee  with  respect  to  any 
measure  or  matter  may  be  cast  by  proxy.". 

OPEy<  MEETINGS 

(14)  In  rule  XI.  clause  2(g)(1)  is  amended— 

(a)  by  inserting  before  the  colon  in  the 
first  sentence  the  following:  "because  disclo- 
sure of  matters  to  be  considered  would  en- 
danger national  security,  would  tend  to  de- 
fame, degrade  or  incriminate  any  person  or 
otherwise  would  violate  any  law  or  rule  of 
the  House,  or  involves  committee  personnel 
matters.":  and. 

(b)  by  inserting  in  the  second  sentence  a 
period  after  the  word  "paragraph"  and  strik- 
ing all  that  follows  through  the  end  of  the 
sentence. 

MAJORITY  QUORUMS 

(15)  In  rule  XI.  clause  2(hH2)  is  amended  to 
read  as  follows: 

"(2)  A  majority  of  the  members  of  each 
committee  or  subcommittee  shall  constitute 
a  quorum  for  the  transaction  of  any  busi- 
ness, including  the  markup  of  legislation.". 

REPORT  ACCOUNTABILrrY 

(16Ka)  In  rule  XI,  clause  2(1)(2)(B)  is 
amended  to  read  as  follows: 

"(B)  With  respect  to  each  rollcall  vote  on 
a  motion  to  report  any  bill,  resolution  or 
matter  of  a  public  character,  the  total  num- 
ber of  votes  cast  for  and  against  reporting, 
and  the  names  of  those  members  voting  for 
and  against,  shall  be  included  in  the  commit- 
tee report  on  the  measure  or  matter.". 

(b)  In  rule  XI,  clause  2(1  )(2)  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

■■(C)  With  respect  to  each  non-record  vote 
on  a  motion  to  report  any  measure  or  matter 
of  a  public  character,  the  names  of  those 
members  of  the  committee  actually  present 
at  the  time  the  measure  or  matter  is  ordered 
reported  shall  be  included  in  the  committee 
report.". 

COMMITfEE  DOCUMENTS 

(17)  In  rule  XI.  clause  2(1)  is  amended  by  in- 
serting after  subparagraph  (S)  the  following 
new  subparagraph,  and  by  redesignating  sub- 
paragraphs (6)  and  (7)  as  (7)  and  (8).  respec- 
tively: 

"(6)(A)  Any  committee  or  subcommittee 
print,  document,  or  other  material,  other 
than  reports  subject  to  the  preceding  provi- 
sions of  this  clause,  prepared  for  public  dis- 
tribution, shall  either  be  approved  by  the 
committee  or  subcommittee  prior  to  such 
public  distribution,  and  opportunity  shall  be 
afforded  for  the  Inclusion  of  supplemental, 
minority,  or  additional  views  in  accordance 
with  the  provisions  of  subparagraph  (5),  or 
such  print,  document  or  other  material  shall 


contain  on  its  cover  the  following  disclaimer 
in  bold  face  type: 

"This  material  has  not  been  officially  ap- 
proved by  the  committee  tor  subcommittee, 
as  the  case  may  bel  on  [name  of  the  commit- 
tee or  subcommittee)  and  may  not  therefore 
necessarily  reflect  the  views  of  its  members, 
and  any  such  print,  document,  or  other  ma- 
terial not  approved  by  the  committee  or  sub- 
committee may  not  include  the  names  of  its 
members,  other  than  the  name  of  the  com- 
mittee or  subcommittee  chairman  releasing 
the  document,  but  shall  be  made  available  to 
all  of  the  members  of  the  committee  not  less 
than  three  calendar  days  (excluding  Satur- 
days. Sundays,  and  public  holidays)  prior  to 
its  being  made  public,  and  in  no  event  shall 
any  such  unapproved  material  be  made  pub- 
lic following  the  adjournment  of  a  Congress 
sine  die. 

"(B)  The  provisions  of  this  subpariigraph 
do  not  apply  to  prints  of  bills  or  resolutions, 
summaries  thereof,  or  prints  containing  the 
names  of  committee  or  subcommittee  mem- 
bers, staff,  or  other  factual  information  re- 
garding the  committees  or  its  subcommit- 
tees, their  jurisdictions  or  rules,  or  any  mat- 
ters pending  before  such  committee  or  its 
subcommittees,  provided  that  such  docu- 
ments do  not  also  contain  opinions,  views, 
findings  or  recommendations. 

"(C)  Nothing  in  this  subparagraph  shall  be 
construed  to  authorize  any  subcommittee  or 
chairman  thereof  to  issue  any  print,  docu- 
ment or  other  material  not  otherwise  au- 
thorized by  the  rules  of  the  committee.". 

OFFICIAL  FOREIGN  TRAVEL  REPORTING 

(18)  In  rule  XI  of  the  Rules  of  the  House, 
clause  2(n)(l)(B)  is  amended  by  Inserting 
after  the  first  sentence  the  following  new 
sentence:  "All  such  individual  reports  shall 
also  include  a  listing  of  all  official  meetings, 
interviews,  inspection  tours  or  other  func- 
tions in  which  the  individual  participated, 
by  country  and  date.". 

SAME  DAY  CONSIDERATION  OF  RULES 
COMMITTEE  REPORTS 

(19)  In  rule  XI,  the  first  sentence  of  clause 
4<b)  is  amended  by  substituting  the  following 
for  the  matter  in  parenthesis:  "(except  that 
it  shall  not  be  called  up  for  consideration  on 
the  same  calendar  day,  nor  on  the  subse- 
quent calendar  day  of  the  same  legislative 
day,  that  it  is  presented  to  the  House,  unless 
so  determined  by  vote  of  not  less  than  two- 
thirds  of  the  members  voting,  but  this  provi- 
sion shall  not  apply  during  the  last  three 
days  of  the  session)". 

AFFIRMING  MINORITY'S  RIGHT  ON  MOTIONS  TO 
RECOMMIT 

(20)  In  rule  XI.  the  second  sentence  in 
clause  4(b)  is  amended  by  substituting  the 
following  for  the  final  clause:  "nor  shall  it 
report  any  rule  or  order  which  would  prevent 
the  motion  to  recommit  from  being  made  as 
provided  in  clause  4  of  rule  XVI,  including  a 
motion  with  amendatory  instructions  (ex- 
cept in  the  case  of  a  Senate  measure  for 
which  the  language  of  a  House-passed  meas- 
ure has  been  proposed  to  be  substituted).". 

RESTRICTIVE  RULE  LIMITATION 

(21)  In  rule  XI,  clause  4  is  amended  by  add- 
ing the  following  new  paragraph: 

"(e)  It  shall  not  be  in  order  to  consider  any 
resolution  reported  from  the  Committee  on 
Rules  providing  for  the  consideration  of  any 
bill  or  resolution  otherwise  subject  to 
amendment  under  House  Rules  if  that  reso- 
lution limits  the  right  of  Members  to  offer 
germane  amendments  to  such  bill  or  resolu- 
tion unless  the  chairman  of  the  Committee 
on  Rules  has  orally  announced  to  the  House. 


at  least  four  legislative  days  prior  to  the 
scheduled  consideration  of  such  matter  by 
the  Committee  on  Rules,  that  less  than  an 
open  amendment  process  might  be  rec- 
ommended by  the  Committee  for  the  consid- 
eration of  such  bill  or  resolution.". 

LIMITATION  ON  SELF-EXECUTING  RULES 

(22)  In  rule  XI,  clause  4  is  amended  by  add- 
ing the  following  new  paragraph: 

"(0  It  shall  not  be  in  order  to  consider  any 
order  of  business  resolution  reported  from 
the  Committee  on  Rules  which  provides  that, 
upon  the  adoption  of  such  resolution,  the 
House  shall  be  considered  to  have  automati- 
cally adopted  a  motion  (other  than  for  the 
previous  question),  amendment,  or  resolu- 
tion, or  to  have  passed  a  bill,  joint  resolu- 
tion, or  conference  report  thereon,  unless  the 
consideration  of  such  order  of  business  reso- 
lution is  agreed  to  by  not  less  than  two- 
thirds  of  the  members  voting,  and  the  yeas 
and  nays  shall  be  considered  as  ordered  when 
the  Speaker  puts  the  question  on  consider- 
ation.". 

BUDGET  WAIVER  LIMITATION 

(23)  In  rule  XI,  clause  4  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

■■(g)(1)  It  shall  not  be  in  order  to  consider 
any  resolution  reported  from  the  Committee 
on  Rules  for  the  consideration  of  any  meas- 
ure which  waives  any  specified  provisions  of 
the  Congressional  Budget  Act  of  1974.  as 
amended,  unless  the  report  accompanying 
such  resolution  includes  an  explanation  of, 
and  justification  for,  any  such  waiver,  an  es- 
timated cost  of  the  provisions  to  which  the 
waiver  applies,  and  a  summary  or  text  of  any 
written  comments  on  the  proposed  waiver  re- 
ceived by  the  committee  from  the  Commit- 
tee on  the  Budget. 

'■(2)  It  shall  be  in  order  after  the  previous 
question  has  been  ordered  on  any  such  reso- 
lution, to  offer  motions  proposing  to  strike 
one  or  more  such  waivers  from  the  resolu- 
tion, and  each  such  motion  shall  be  decided 
without  debate  and  shall  require  for  adop- 
tion the  requisite  number  of  affirmative 
votes  as  required  by  the  Budget  Act  or  the 
rules  of  the  House.  After  disposition  of  any 
and  all  such  motions,  the  House  shall  pro- 
ceed to  an  immediate  vote  on  adoption  of  the 
resolution.". 

COMMITTEE  STAFFING  REFOR.M 

(24)(a)  In  rule  XI.  clause  5  is  amended  by 
inserting  the  following  new  paragraph  and 
by  redesignating  existing  paragraphs  accord- 
ingly: 

"(a)(1)  It  shall  not  be  in  order  to  consider 
any  primary  expense  resolution  until  the 
Committee  on  House  Administration  has  re- 
ported, and  the  House  has  adopted,  a  resolu- 
tion establishing  an  overall  ceiling  for  the 
House  on  the  total  number  of  statutory  and 
investigative  staff  personnel  for  that  year 
for  committees  requiring  such  expense  reso- 
lutions, and  any  such  staff  ceiling  resolution 
shall  be  privileged  for  consideration  by  the 
House. 

"(2)  In  developing  any  primary  expense  res- 
olution, the  Committee  on  House  Adminis- 
tration shall  specify  in  the  resolution  the 
number  of  staff  positions  authorized  by  the 
resolution.  The  committee  shall  verify  in  the 
report  accompanying  any  such  primary  ex- 
pense resolution  that  the  number  of  staff  po- 
sitions authorized  by  such  resolution  is  in 
conformity  with  the  overall  ceiling  on  such 
positions  established  by  the  House. 

"(3)  In  no  event  shall  the  total  number  of 
additional  staff  positions  authorized  by  all 
such  primary  exi>ense  resolutions,  taken  to- 
gether with  the  number  of  staff  positions  au- 


thorized by  clause  6  of  this  rule  (providing 
for  professional  and  clerical  staff),  exceed 
the  celling  established  by  the  House  for  that 
year. 

"(4)  In  allocating  staff  positions  pursuant 
to  the  overall  ceiling  established  by  the 
House,  the  committee  shall  take  into  ac- 
count the  past  and  anticipated  legislative 
and  oversight  activities  of  each  committee. 

"(5)  In  any  supplemental  expense  resolu- 
tion, and  in  any  amendment  thereto,  the 
committee  shall  specify  the  number  of  addi- 
tional staff  positions,  if  any.  authorized  by 
such  resolution,  and  shall  indicate  In  the  re- 
port accompanying  any  such  resolution 
whether  the  additional  staff  positions  are  in 
conformity  with  or  exceed  the  overall  ceiling 
established  by  the  House. 

"(6)  It  shall  not  be  in  order  to  consider  any 
supplemental  expense  resolution,  or  any 
amendment  thereto,  authorizing  additional 
staff  positions  in  excess  of  the  overall  ceiling 
established  by  the  House  except  by  a  vote  of 
two-thirds  of  the  Members  voting,  a  quorum 
being  present. 

"(7)  It  shall  not  be  in  order  to  consider  any 
primary  or  supplemental  expense  resolution 
for  one  or  more  committees  unless  the  report 
on  such  resolution  includes  a  statement  veri- 
fying that  each  such  committee  has  adopted 
and  complied  with  a  committee  rule  enti- 
tling the  minority  party  on  such  committee, 
upon  the  request  of  a  majority  of  such  mi- 
nority, to  not  less  than  one-third  of  the 
funds  provided  for  committee  staff  pursuant 
to  each  primary  or  supplemental  expense 
resolution. 

"(8)(a)  For  the  purposes  of  the  first  and 
second  sessions  of  the  One  Hundred  Third 
Congress,  and  the  first  session  of  the  One 
Hundred  Fourth  Congress,  the  overall  ceiling 
established  for  committee  staff  in  a  resolu- 
tion reported  by  the  committee  pursuant  to 
subparagraph  (1)  or  contained  in  any  amend- 
ment thereto,  shall  not  exceed  90  percentum 
of  the  total  of  such  committee  staff  person- 
nel employed  in  the  previous  session  of  Con- 
gress. 

"(b)  In  order  to  ensure  the  comprehensive 
applicability  of  the  foregoing  provisions,  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget  shall  be  treated  the 
same  as  other  standing  committees  under 
this  clause,  subject  to  committee  expense 
resolutions,  and  clause  6  of  this  rule,  author- 
izing the  appointment  of  a  specified  number 
of  professional  and  clerical  staff.", 
(b)  Technical  and  conforming  amendments: 

(1)  In  rule  XI.  clause  5(b)  (as  redesignated) 
by  striking  the  following  in  the  first  sen- 
tence thereof:  "(except  the  Committee  on 
Appropriations  and  the  Committee  on  the 
Budget)". 

(2)  In  rule  XI.  clause  6(aX5)  is  amended  to 
read  as  follows: 

"(5)  The  provisions  of  subparagraph  (3)  do 
not  apply  to  shared  staff,  or  designated  asso- 
ciate staff  members  of  committees  provided 
that  such  engage  only  in  official  business  of 
the  House  and.  in  the  case  of  associate  staff, 
committee  rules  specifically  authorize  them 
to  engage  In  other  ofHcial  business  of  the 
House.". 

(3)  In  rule  XI,  clause  6  is  amended  by  strik- 
ing subparagraph  (b)(4)  and  subparagraph  (d). 

COMMEMORATIVE  CALENDAR 

(25)  In  rule  XIII,  insert  the  following  new 
clause  6  and  redesignate  succeeding  clauses 
accordingly: 

"6.  There  shall  also  be  a  Commemorative 
Calendar  to  be  comprised  of  unreported  bills 
and  resolutions  respecting  commemorative 
holidays  and  celebrations  referred  to  the 
Committee  on  Post  Office  and  Civil  Service 
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and  requested  by  the  chairman  and  ranking 
minority  member  of  such  committee,  in 
writing  to  the  Speaker,  to  be  placed  thereon. 
On  the  first  and  third  Tuesdays  of  each 
month,  after  the  disposal  of  such  business  on 
the  Speaker's  table  as  requires  reference 
only  and  bills  and  resolutions  called  on  the 
Private  Calendar,  the  Speaker  shall  direct 
the  Clerk  to  call  the  bills  and  resolutions  on 
the  Commemorative  Calendar.  Should  objec- 
tion be  made  by  two  or  more  Members  to  the 
consideration  of  any  bill  or  resolution  so 
called,  it  shall  be  removed  from  such  Cal- 
endar. Such  bills  and  resolutions,  if  consid- 
ered, shall  be  considered  in  the  House.". 

ACCURACY  OF  THE  CONGRESSIONAL  RECORD 

(26)  In  rule  XIV.  add  the  following  new 
clause: 

"9.(a)  The  Congressional  Record  shall  be  a 
substantially  verbatim  account  of  remarks 
made  during  the  proceedings  of  the  House, 
subject  only  to  technical,  grammatical  and 
typographical  corrections  authorized  by  the 
Member  making  the  remarks  involved. 

■■(b)  Unparliamentary  remarks  may  be  de- 
leted only  by  unanimous  consent  or  by  order 
of  the  House. 

•■(c)  The  provisions  of  clause  4(e)(1)  of  rule 
X  shall  apply  to  violations  of  this  rule.". 

AUTOMATIC  ROLL  CALL  VOTES 

(27)  In  rule  XV.  add  the  following  new 
clause: 

••7.  The  yeas  and  nays  shall  be  considered 
as  ordered  when  the  Speaker  puts  the  ques- 
tion upon  the  final  passage  of  any  bill,  joint 
resolution,  or  conference  report  thereon, 
making  general  appropriations,  providing 
revenue,  or  adjusting  the  statutory  rate  of 
pay  of  Members  of  Congress,  or  on  final 
adoption  of  any  concurrent  resolution  on  the 
budget  or  conference  report  thereon  which 
provides  an  increase  in  the  statutory  debt 
limit.". 

APPROPRIATION  REFORMS 

(28Ha)  In  rule  XXI.  clause  2  is  amended  by 
striking  the  second  sentence  of  paragraph  (o 
and  paragraph  (d)  in  its  entirety,  and  by  in- 
serting the  following  new  paragraph  (d): 

■■(d)(1)  For  the  purposes  of  House  Rules,  a 
■general  appropriation  bill"  shall  include  any 
bill  or  joint  resolution  making  continuing 
appropriations  in  a  fiscal  year  for  a  period 
excess  of  thirty  days,  and  any  such  measure 
shall  include  the  full  text  of  the  language 
proposed  to  be  enacted  (as  opposed  to  mere 
references  to  measures,  or  amendments 
thereto,  which  have  been  reported  or  passed 
by  either  House,  or  agreed  to  by  a  committee 
of  conference). 

•■(2)  the  provisions  of  clause  2(1h3)(B)  of 
rule  XI  shall  apply  to  any  general  appropria- 
tion bill"  as  defined  in  subparagraph  (1). 

•■(3)  For  the  purposes  of  this  clause,  all 
points  of  order  shall  be  considered  as  having 
been  reserved  against  any  general  appropria- 
tion bill  at  the  time  it  was  reported. 

(b)  In  rule  XXI.  clause  2  is  amended  by  in- 
serting after  subparagraph  (d)  the  following: 

"(e)  It  shall  not  be  in  order  to  consider  any 
bill  or  joint  resolution  making  continuing 
appropriations  for  a  period  of  thirty  days  or 
less  unless  such  measure  only  provides  for 
appropriations  in  the  lesser  amount  and 
under  the  more  restrictive  authority  of  each 
pertinent  appropriations  measure:  as  passed 
by  the  House:  as  passed  by  the  Senate;  as 
agreed  to  by  a  committee  of  conference;  or 
as  enacted  for  the  preceding  fiscal  year.". 

(c)  In  rule  XXI.  clause  2  is  amended  by  in- 
serting the  following  new  subparagraph: 

•■(O  It  shall  always  be  in  order  during  the 
consideration  of  any  appropriations  measure 
for  amendment  to  consider  off-setting,  defi- 


cit-neutral amendments  en  bloc,  even  though 
they  may  amend  portions  of  the  bill  not  yet 
read  for  amendment,  said  amendments  shall 
ue  CGn3iu6reu  as  rcau  wn£n  Citcred,  and  shall 
not  be  subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole.". 

(d)  In  rule  XXI,  clause  3  is  amended  by  in- 
serting before  the  period:  ".  and  shall  con- 
tain a  list  of  all  appropriations  contained  in 
the  bill  for  any  expenditure  not  previously 
authorized  by  law", 

(e)  In  rule  XI.  clause  2(l)(3t(B)  is  amended 
by  inserting  after  ■•(other  than  continuing 
appropriations"  the  following:  "except  as 
provided  by  clause  2(d)  of  rule  XXI". 

(f)  In  rule  XI.  clause  4  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

■•(h)  It  shall  not  be  in  order,  except  by  a 
vote  of  not  less  than  three-fifths  of  the  Mem- 
bers of  the  House  duly  chosen  and  sworn,  to 
consider  any  rule  or  order  from  the  Commit- 
tee on  Rules  which  waives  the  provisions  of 
clause  2(e)  of  rule  XXI  against  the  consider- 
ation of  any  short-term  continuing  appro- 
priations measure  as  defined  therein;  or 
which  waives  the  provisions  of  clause  2  of 
rule  XXI  against,  or  denies  amendment  to, 
any  provision  in  any  appropriation  measure 
if  an  authorization  for  such  provision  has 
not  been  previously  considered  and  agreed  to 
by  the  House  with  respect  to  the  fiscal  year 
to  which  the  provision  applies.'". 

PROHIBITION  ON  EXTRANEOUS  MATTERS  IN 
RECONCILIA-nON  BILLS 

(29)  In  rule  XXI,  add  the  following  new 
clause: 

••8.  (a)  No  provision  shall  be  reported  in  the 
House  to  any  reconciliation  bill  pursuant  to 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget,  or  be  in  order  as  an 
amendment  thereto  in  the  House  or  the  Com- 
mittee of  the  Whole,  which  is  not  related  to 
achieving  the  purpose  of  the  directives  to 
House  committees  contained  in  such  concur- 
rent resolution. 

••(b)  Nothing  in  this  clause  shall  be  con- 
strued to  prevent  the  consideration  of  any 
provision  in  a  reconciliation  bill,  or  any 
amendment  thereto,  which  achieves  savings 
greater  than  those  directed  of  a  committee 
and  which  conforms  to  paragraph  (c)  of  this 
clause,  or  to  prevent  the  consideration  of 
motions  to  strike  made  in  order  by  the  com- 
mittee on  Rules  to  achieve  the  purposes  of 
the  directives. 

"'(c)  For  the  purposes  of  this  clause,  a  pro- 
vision shall  be  considered  related  to  achiev- 
ing the  purposes  of  directives  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  if  it  is  estimated  by  the 
House  Committee  on  the  Budget,  in  con- 
sultation with  the  Congressional  Budget  Of- 
fice, to  effectuate  or  implement  a  reduction 
in  budget  authority  or  in  new  spending  au- 
thority described  in  section  401(c)(2)(C)  of 
the  Congressional  Budget  Act,  or  to  raise 
revenues,  or  both,  and,  in  the  case  of  an 
amendment,  if  it  is  within  (in  whole  or  in 
part)  the  jurisdiction  of  any  committee  in- 
structed in  the  concurrent  resolution. 

"(d)  The  point  of  order  provided  for  by  this 
clause  shall  not  apply  to  Senate  amendments 
or  to  conference  reports. 

"•(e)  For  the  purposes  of  this  clause,  all 
points  of  order  shall  be  considered  as  having 
been  reserved  against  a  reconciliation  bill  at 
the  time  it  was  reported.". 

AUTHORIZA'nON  REPORTING  DEADLINE 

(30)  In  rule  XXI.  add  the  following  new 
clause: 

"9.  It  shall  not  be  in  order  to  consider  in 
the  House  any  bill  or  joint  resolution  which 


directly  or  indirectly  authorizes  the  enact- 
ment of  new  budget  authority  for  a  fiscal 
year  unless  that  bill  or  joint  resolution  is  re- 
ported in  the  IIo"uSe  on  or  before  May  15  pro- 
ceeding the  beginning  of  such  fiscal  year.". 

PLEDGE  OF  ALLEGIANCE 

(31)  In  rule  XXIV.  clause  1  is  amended  by 
inserting  after  the  second  order  of  business 
the  following  new  order  of  business,  and  by 
redesignating  succeeding  orders  accordingly: 

"Third.  The  Pledge  of  allegiance  to  the 
flag. '. 

SUSPENSION  OF  THE  RULES 

(32)  In  rule  XXVII,  clause  1  is  amended  by 
inserting  after  •'1."  the  designation  •■(a)", 
and  by  inserting  after  paragraph  (a)  the  fol- 
lowing new  paragraphs: 

'•(b)  It  shall  not  be  in  order  to  entertain  a 
motion  to  suspend  the  rules  and  pass  or 
agree  to  any  measure  or  matter  unless  by  di- 
rection of  the  committee  or  committees  of 
jurisdiction  over  the  measure  or  matter,  or 
unless  a  written  request  is  filed  with  the 
Speaker  by  the  chairman  and  ranking  minor- 
ity member  of  the  committee  or  committees 
having  jurisdiction  over  the  measure  or  mat- 
ter, asking  for  its  consideration  under  sus- 
pension of  the  rules. 

••(c)  A  motion  to  suspend  the  rules  and  pass 
or  agree  to  any  measure  or  matter  shall  not 
be  in  order  if  the  measure  or  matter  would 
enact  or  authorize  the  enactment  of  new 
budget  authority  or  new  spending  authority 
in  excess  of  S50.000,000  for  any  fiscal  year;  nor 
shall  it  be  in  order  to  suspend  the  rules  to 
pass  any  joint  resolution  which  proposes  to 
amend  the  Constitution. 

••(d)  It  shall  not  be  in  order  to  entertain  a 
motion  to  suspend  the  rules  and  pass  or 
agree  to  any  measure  or  matter  unless  writ- 
ten notice  is  placed  in  the  Congressional 
Record  of  its  schedules  consideration  at  least 
one  calendar  day  prior  to  its  consideration, 
and  such  notification  shall  include  the  nu- 
merical designation  of  the  measure  or  mat- 
ter, its  short  title,  and  the  text  of  any 
amendments  to  be  offered  thereto  (if  such 
amendments  are  not  printed  in  the  measure 
as  reported),  and  the  date  on  which  the 
measure  or  matter  is  scheduled  to  be  consid- 
ered.". 

DISCHARGE  MOTIONS 

(33)  In  rule  XXVII.  clause  4  is  amended  by 
inserting  after  the  fourth  sentence  the  fol- 
lowing new  sentence:  ••When  one-hundred 
Members  have  signed  the  motion,  the  Clerk 
shall  cause  to  be  printed  in  the  Congres- 
sional Record  the  name  of  each  Member  who 
has  signed  or  withdrawn  a  signature  to  the 
motion,  and  shall  thereafter  publish  an  up- 
dated list  in  the  Congressional  Record  at  the 
end  of  each  succeeding  week  the  House  is  in 
session.". 

INCLUSION  OF  VIEWS  WITH  CONFERENCE 
REPORTS 

(34)  In  rule  XXVIII,  clause  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

'•(e)  If,  on  the  day  a  report  of  any  commit- 
tee of  conference  has  received  the  requisite 
number  of  signatures  for  approval  by  House 
conferees,  any  House  confereg^ives  notice  of 
intention  to  file  supplement,  minority,  or 
additional  views,  that  Member  shall  be  enti- 
tled to  not  less  than  three  calendar  days  (ex- 
cluding Saturdays.  Sundays,  and  legal  holi- 
days) on  which  to  file  such  views  with  the 
principal  manager  on  the  part  of  the  House, 
such  views  shall  be  in  writing  and  signed  by 
that  Member.  All  such  views  so  filed  by  one 
or  more  members  of  the  committee  shall  be 
published  in  the  same  volume  as  the  report 


of  the  committee  of  conference  and  the  joint 
explanatory  statement  filed  in  the  House, 
and  the  volume  shall  bear  on  its  cover  a  re- 
cital that  any  such  supplemental,  minority, 
or  additional  views  are  included  as  part  of 
that  volume.  This  paragraph  shall  not  pre- 
clude the  immediate  filing  or  printing  of  a 
conference  report  if  a  timely  request  to  file 
such  views  was  not  made  as  provided  by  this 
paragraph.". 

PROTECTION  OF  CLASSIFIED  MATERIALS 

(35)  In  rule  XLIII  ("Code  of  Official  Con- 
duct"), add  the  following  new  clause: 

"13.  Before  any  Member,  officer  or  em- 
ployee of  the  House  of  Representatives  may 
have  access  to  classified  information,  the 
following  oath  shall  be  executed: 

'I  do  solemnly  swear  (or  affirm)  that  I  will 
not  disclose  any  classified  information  re- 
ceived in  the  course  of  my  service  with  the 
House  of  Representatives,  except  as  author- 
ized by  House  of  Representatives  or  in  ac- 
cordance with  its  Rules." 
Copies  of  the  executed  oath  shall  be  retained 
by  the  Clerk  of  the  House  as  part  of  the 
records  of  the  House.". 

PROHIBI-nON  ON  FRANKED  MASS  MAILINGS 
OUTSIDE  MEMBER'S  DISTRICT 

(36)  In  rule  XLV  (••Limitations  on  the  Use 
of  the  Frank^'),  clause  4  is  amended  to  read 
as  follows: 

•4.  A  Member  may  not  send  any  mass 
mailing  outside  the  current  congressional 
district  of  the  Member.". 

COMPOSITION  OF  INTELLIGENCE  COMMITTEE 

(37)  In  rule  XLVIII  ('Permanent  Select 
Committee  on  Intelligence"),  clause  1(a)  is 
amended  by  striking-out  •'nineteen  Members 
with  representation  to"  and  inserting  in  lieu 
thereof  •thirteen  Members,  of  which  not 
more  than  seven  may  be  from  the  same 
party.  The  select  committee  shall". 

ENHANCED  RESCISSION  AUTHORITY 

(38)(a)  The  Committee  on  Rules  and  the 
Committee  on  Government  Operations  shall, 
not  later  than  May  31,  1993.  report  legisla- 
tion granting  the  President  enhanced  rescis- 
sion authority  with  respect  to  any  discre- 
tionary budget  authority  in  any  fiscal  year. 
Such  legislation  shall  provide  that  any  such 
budget  authority  shall  be  considered  to  be 
permanently  canceled  unless  a  joint  resolu- 
iion  disapproving  such  rescission  is  enacted 
within  a  specified  number  of  days  of  continu- 
ous session  of  Congress  (as  defined  by  section 
1011  of  the  Congressional  Budget  Act  of  1974) 
after  the  date  on  which  the  President's  spe- 
cial rescission  message  is  received. 

(b)  If  such  legislation  is  not  reported  by 
the  committees  named  above  by  the  date 
specified,  the  Committees  not  reporting 
shall  be  considered  as  having  been  dis- 
charged from  the  further  consideration  of 
the  first  such  bill  introduced  and  it  shall  be 
in  order  on  any  day  after  June  3,  1993,  for 
any  Member  of  the  House  (after  consultation 
with  the  Speaker  as  to  the  most  appropriate 
time  for  consideration),  as  a  matter  of  high- 
est privilege,  to  move  to  resolve  into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  its  consideration,  and  the 
bill  shall  be  subject  to  two  hours  of  general 
debate  to  be  equally  divided  and  controlled 
by  the  majority,  and  minority  leaders,  or 
their  designees,  followed  by  consideration  of 
the  measure  for  amendment  under  the  five- 
minute  rule. 

BIENNIAL  BUDGET-APPROPRIA'nONS  PROCESS 

(39)  The  House  members  of  the  Joint  Com- 
mittee on  the  Organization  of  Congress  are 
directed  to  request  that  the  Joint  Commit- 
tee conduct  a  complete  and  thorough  study 


of  the  advisability  and  feasibility  of  convert- 
ing to  a  biennial  budget  and  appropriations 
process  and  corresponding  multi-year  au- 
thorizations and  that  it  report  back  its  find- 
ings and  recommendations  not  later  than 
December  31,  1993. 

REALIGNMENT  OF  COMMITTEE  JURISDICTIONS 

(40)  The  House  members  of  the  Joint  Com- 
mittee on  the  Organization  of  the  Congress 
shall  request  that  the  Joint  Committee  con- 
duct a  complete  and  thorough  study  of  the 
committees  of  the  House  and  the  Senate 
with  a  view  to  realigning  the  jurisdictions 
along  more  functional  and  rational  lines  in 
order  to  eliminate  the  duplication,  overlap, 
and  inefficiencies  in  the  present  committee 
system  and  to  ensure,  to  the  extent  feasible, 
that  the  committee  systems  of  the  two 
Houses  are  as  parallel  and  compatible  as  pos- 
sible with  each  other  and  with  the  Executive 
Departments  under  their  jurisdiction. 

APPLICABILITY  OF  CERTAIN  LAWS  TO  THE  HOUSE 

(41  Ka)  It  is  the  policy  of  the  House  that  the 
laws  of  the  United  States  set  forth  in  sub- 
paragraph (b)  should  be  amended  to  apply  to 
the  House  of  Representatives  in  the  same  or 
similar  manner  as  such  laws  apply,  in  the 
case  of  subparagraph  (b)(l)-<8),  to  private 
sector  employees:  and,  in  the  case  of  sub- 
paragraph (b)(9)-mi),  to  the  Executive 
Branch;  and  that  any  bill  reported  by  a  com- 
mittee of  the  House  in  the  103d  Congress 
shall  conform  to  this  same  principle.  Such 
application  shall  include,  absent  manifest 
constitutional  limitations,  the  same  rem- 
edies, including,  where  applicable,  damages) 
and  enforcement  procedures  (including, 
where  applicable,  private  law  suits)  as  those 
provided  under  the  identified  laws. 

(b)  Not  later  than  June  30.  1993.  the  stand- 
ing committees  of  the  House  with  subject 
matter  jurisdiction  over  the  following  laws 
of  the  United  States  shall  report  to  the 
House  legislation  to  implement  subpara- 
graph (a): 

(1)  The  National  Labor  Relations  Act; 

(2)  The  Occupational  Safety  and  Health 
Act  of  1970; 

(3)  The  Equal  Pay  Act  of  1963; 

(4)  The  Age  Discrimination  in  Employment 
Act  of  1967; 

(5)  Title  VII  of  the  Civil  Rights  Act  of  1964 
(relating  to  equal  employment  opportunity); 

(6)  The  Fair  Labor  Standards  Act; 

(7)  The  Americans  with  Disabilities  Act; 

(8)  The  Employee  Polygraph  Protection 
Act; 

(9)  Section  552  of  title  5,  United  SUtes 
Code  (popularly  known  as  the  Freedom  of  In- 
formation Act); 

(10)  Section  552a  of  title  5,  United  States 
Code  (popularly  known  as  the  Privacy  Act  of 
1974);  and 

(11)  Chapter  39  of  title  28,  United  States 
Code  (relating  to  an  independent  counsel). 

(c)  the  Committee  on  Rules  shall,  not  later 
than  ten  legislative  days  after  any  such  leg- 
islation has  been  reported,  report  a  resolu- 
tion providing  for  the  consideration  of  such 
measure  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  under  an 
open  amendment  process. 

(d)  If  such  legislation  is  not  reported  by  all 
the  committees  named  above  by  the  date 
specified,  the  first  bill  introduced  which  im- 
plements the  policy  referred  to  ip  subpara- 
graph (a)  and  which  encompasses  all  the  laws 
referred  to  in  subparagraph  (b)  shall  be  con- 
sidered as  having  been  discharged  from  all 
the  committees  to  which  it  was  referred.  It 
shall  be  in  order  on  any  day  after  July  15. 
1993,  for  any  Member  of  the  House  (after  con- 
sultation with  the  Speaker  as  to  the  most 


appropriate  time  for  consideration),  as  a 
matter  of  highest  privilege,  to  move  to  re- 
solve into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  its  consider- 
ation, and  the  bill  shall  be  subject  to  four 
hours  of  general  debate  to  be  equally  divided 
and  controlled  by  the  majority  and  minority 
leaders,  or  their  designees,  followed  by  con- 
sideration of  the  measure  for  amendment 
under  the  five-minute  rule. 

ABOLITION  OF  SELECT  COMMITTEES 

(42)(a)  The  following  select  committees 
shall  be  abolished  and  their  funding  for  in- 
vestigations and  studies  is  terminated  for 
purposes  of  clause  5(0(2)  of  House  Rule  XI: 
(1)  the  Select  Committee  on  Children.  Youth 
and  Failles.  (2)  the  Select  Committee  on 
Hunger;\and  (3)  the  Select  Committee  on 
Narcotidb  Abuse  and  Control. 

(b)  Clause  (6)(i)  of  rule  X  of  the  Rules  of 
the  House,  establishing  a  Select  Committee 
on  Agiiig,  is  repealed,  the  select  committee 
is  abolished,  and  its  funding  for  investiga- 
tions and  studies  is  terminated. 

(c)  It  shall  not  be  in  order  during  the  first 
session  of  the  One  Hundred  Third  Congress 
to  consider  any  resolution  reestablishing  the 
above-named  select  committees,  nor  shall  it 
be  in  order  to  consider  any  order  of  business 
resolution  waiving  this  prohibition  except  by 
a  two-thirds  vote  of  the  House. 

CAMPAIGN  REFORM 

(43)(a)  The  Committee  on  House  Adminis- 
tration is  directed  to  report  to  the  House  no 
later  than  June  30.  1993,  legislation  to  reform 
Federal  election  law  and  campaign  practices, 

(b)  Not  later  than  July  31,  1993,  all  other 
committees  to  which  such  bill  may  have 
been  referred  shall  report  such  bill  to  the 
House  with  such  amendments  as  may  have 
been  recommended.  Any  committee  which 
hats  not  reported  as  directed  by  such  date 
shall  be  deemed  to  be  discharged  from  the 
further  consideration  of  such  bill. 

(c)  Not  later  than  ten  legislative  days  after 
the  July  31,  1993,  reporting  deadline,  the 
Committee  on  Rules  shall  report  a  resolution 
providing  for  the  consideration  of  such  cam- 
paign reform  bill  under  an  open  amendment 
process.  If  such  a  resolution  is  not  reported 
by  such  date,  it  shall  be  in  order  on  any  day 
thereafter  for  any  Member  to  move  that  the 
House  resolve  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill. 

CHIEF  FINANCL^L  OFFICER 

(44)(a)  Strike  Rule  V  of  the  Rules  of  the 
House  (as  redesignated  by  this  resolution) 
and  insert: 

Rule  V— CHIEF  FINANCIAL  OFFICER 

•1.  There  shall  be  elected  by  not  less  than 
two-thirds  of  Members  voting,  a  quorum 
being  present,  the  Chief  Financial  Officer  of 
the  House. 

•2.  The  Chief  Financial  Officer  should  have 
appropriate  education  and  training,  have 
demonstrated  an  ability  to  manage  large  and 
complex  administrative  activities  and  re- 
sources, and  have  experience  that  is  relevant 
to  the  management  of  the  financial  oper- 
ations of  the  House. 

"3.  The  Chief  Financial  Officer  shall  be  re- 
sponsible for 

••(a)  reviewing  and  analyzing  the  financial 
operations  of  the  House,  including  the  effi- 
ciencies of  its  operations,  the  functions  of  its 
offices,  and  the  cost-effectiveness  of  its  oper- 
ations, and  providing  periodic  recommenda- 
tions to  the  Speaker  and  minority  leader  re- 
specting these  operations; 

•'(b)  conducting  periodic  audits  of  the  fi- 
nancial  operations  of  the  House,   simulta- 
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neously  sending  audit  reports  to  the  Speaker 
and  minority  leader,  and  making:  these  audit 
reports  available  to  the  public: 

"(c)  keeping  the  accounts  for  the  pay  and 
mileage  of  Members.  Delegates,  and  the 
Resident  Commissioner  from  Puerto  Rico, 
and  paying  them  as  provided  by  law:  and 

"(d)  carrying  out  all  other  financial  func- 
tions and  operations  that  were  exercised  by 
the  Clerk  before  the  date  of  the  adoption  of 
this  rule,  including,  but  not  limited  to— 

"(1)  keeping  full  and  accurate  accounts  of 
the  disbursements  of  the  contingent  fund  of 
the  House. 

"(2)  keeping  the  stationery  atccount  of  the 
Members.  Delegates,  and  Resident  Commis- 
sioner of  Puerto  Rico. 

"(3)  paying  the  salaries  of  officers  and  em- 
ployees of  the  House,  and 

"(4)  making  or  approving  all  contracts, 
bargains,  or  agreements  relative  to  furnish- 
ing any  matter  or  thing,  or  for  the  perform- 
ance of  any  labor  for  the  House  of  Represent- 
atives in  pursuance  of  law  or  order  of  the 
House. 

"(eKD  reviewing  existing  and  proposed 
rules  of  the  House  to  determine  the  effect  of 
such  rules  on  the  economy  and  efficiency  of 
the  financial  operations  of  the  House,  taking 
into  consideration  the  need  to  prevent  fraud, 
waste,  and  abuse  in  such  operations. 

"(2)  based  on  such  review,  providing  peri- 
odic recommendations  to  the  Speaker  and 
the  Minority  Leader  with  respect  to  the 
Rules  of  the  House. 

"(0  keeping  the  House  fully  and  currently 
Informed  of  any  instance  of  fraud,  waste,  or 
abuse,  or  any  other  serious  deficiency  in  the 
financial  operations  of  the  House,  including 
corrective  actions  taken  or  recommended: 

"(g)  reporting  to  the  Speaker  and  the  Mi- 
nority Leader — 

(1)  any  such  instance  that,  because  of  its 
Itarticularly  serious  nature,  requires  imme- 
diate attention:  and 

"(2)  any  lack  of  cooperation  by  a  Member, 
officer,  or  employee  of  the  House  that  inhib- 
its the  carrying  out  of  the  responsibilities  of 
the  Chief  Financial  Officer: 

"(h)  not  later  than  October  31  of  each  year, 
submitting  to  the  House  with  respect  to  the 
financial  operations  of  the  House  in  the  pre- 
ceding fiscal  year  a  report  of  the  activities  of 
the  Chief  Financial  Officer,  including— 

"(1)  a  description  of  significant  problems, 
abuses,  and  deficiencies  in  the  financial  op- 
erations of  the  House,  the  recommendations 
made,  the  corrective  actions  completed,  and 
the  corrective  actions  uncompleted: 

"(2)  a  summary  of  matters  the  Chief  Fi- 
nancial Officer  referred  to  the  Committee  on 
Standards  of  Official  Conduct  and  the  ac- 
tions which  have  resulted  from  such  refer- 
rals: and 

"(3)  a  summao-y  of  each  recommendation 
by  the  Chief  Financial  Officer  to  the  Speaker 
and  minority  leader  under  these  Rules: 

"(1)  receiving  and  investigating  complaints 
trom  employees  of  the  House  with  respect  to 
firaud.  waste,  and  abuse  in  the  financial  oper- 
ations of  the  House,  if  such  complaints  as- 
sert the  existence  of  a  violation  of  law.  a  vio- 
lation of  these  Rules,  mismanagement,  gross 
waste  of  funds,  or  abuse  of  authority,  and 

"(j)  developing  and  maintaining  an  inte- 
grated accounting  and  financial  manage- 
ment system  for  the  House,  including  finan- 
cial reporting  and  internal  controls  to  pro- 
vide performance  measurement,  cost  infor- 
mation, and  integration  of  accounting  and 
budgeting  Information:  and 

"(k)  directing,  managing,  providing  policy 
guidance  for.  and  conducting  oversight  of  fi- 
nancial   management    personnel    and    oper- 


ations, including  preparation  of  a  5-year  fi- 
nancial system  plan,  development  of  finan- 
cial management  budgets,  recruitment,  se- 
lection and  training  of  personnel  to  carry 
out  financial  management  functions,  and  im- 
plementation of  asset  management  systems, 
such  as  cash  and  credit  management,  debt 
collection,  and  property  and  internal  con- 
trols. 

"4. (a)  In  carrying  out  clause  3(1),  the  Chief 
Financial  Officer  may  not  disclose  the  iden- 
tity of  a  complaining  employee  without  the 
consent  of  the  employee,  unless  the  Chief  Fi- 
nancial Officer  determines  such  disclosure  is 
unavoidable. 

"(b)  Any  intimidation  of,  or  reprisal 
against,  an  employee  of  the  House  by  an  em- 
ploying authority  because  of  a  complaint 
made  by  the  employee  is  a  violation  of  rule 
LL 

"5.  In  accordance  with  policies  and  proce- 
dures approved  by  the  Committee  on  House 
Administration,  the  Chief  Financial  Officer 
shall  appoint  such  employees  as  may  be  nec- 
essary for  the  prompt  and  efficient  perform- 
ance of  the  duties  of  the  Chief  Financial  Offi- 
cer under  these  Rules.  Such  employees  shall 
serve  at  the  pleasure  of  the  Chief  Financial 
Officer". 

COMMrrXEE  ON  HOUSE  ADMINISTRATION 

(45)  Clause  6(a)  of  Rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
adding  at  the  end  the  following: 

"(5)(A)  One-half  of  the  members  of  the 
Committee  on  House  Administration  shall  be 
from  the  majority  party  and  one-half  shall 
be  from  the  minority  party. 

"(B)  In  the  case  of  the  Committee  on 
House  Administration,  subpoenas  may  be  au- 
thorized and  issued  as  provided  by  clause 
2(m)  of  rule  XI,  except  that  either  the  chair- 
man or  ranking  minority  party  member  of 
that  committee  may  authorize  and  issue  sub- 
poenas under  that  clause.". 

APPROPRIATIONS  SUBCOMMITTEE  ON 
LEGISLATIVE  APPROPRIATIONS 

(46Ha)  The  membership  of  the  Subcommit- 
tee on  Legislative  Appropriations  of  the 
Committee  on  Appropriations  shall  be  di- 
vided equally  between  the  majority  party 
and  the  minority  party.  Staff  positions  for 
the  subcommittee  shall  be  divided  in  the 
same  manner. 

LIMITATION  ON  REPROGRAMMING  OF  FUNDS  IN 
THE  HOUSE  OF  REPRESENTATIVES 

(47)<a)  No  funds  may  be  reprogrammed  or 
otherwise  transferred  between  appropriation 
accounts  of  the  House  of  Representatives 
without  the  written  approval  of  the  Speaker 
and  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

OFFICE  OF  THE  GENERAL  COUNSEL 

(48)(a)  Add  the  following  new  Rule  LII: 
"Rule  LII — "Office  of  the  General  Coumel" 
"1.  .There  is  established  in  the  House  of 
Representatives  an  office  to  be  known  as  the 
Office   of  the  General   Counsel,   referred   to 
hereinafter  in  this  title  as  the  "Officer". 

"2.  Accountability.  The  Office  shall  be  di- 
rectly accountable  to  the  Leadership  Group, 
composed  of — (a)  the  Speaker  of  the  House  of 
Representatives:  (b)  the  majority  leader  and 
minority  leader  of  the  House  of  Representa- 
tives; (c)  the  majority  whip  and  minority 
whip  of  the  House  of  Representatives:  (d)  the 
chairman  and  ranking  minority  party  mem- 
ber of  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives:  and  (e)  2  Members 
of  the  House  to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives,  one  of 
whom  shall  be  appointed  upon  the  rec- 
ommendation of  the  minority  leader. 


"3.  Purpose  and  Policy.  The  purpose  of  the 
Office  is  to  provide  legal  assistance  to  Mem- 
bers, officers,  and  employees  of  the  House  of 
Representatives  on  matters  directly  related 
to  their  duties,  other  than  matters  commit- 
ted by  law,  rule,  or  other  authority  to  the 
Office  of  the  Parliamentarian,  the  Office  of 
the  Legislative  Counsel,  the  Office  of  the 
Law  Revision  Counsel,  the  Legislative  Clas- 
sification Office,  the  Congressional  Research 
Service,  the  Comptroller  General,  or  the  Of- 
fice of  Fair  Employment  Practices,  or  to  an- 
other office,  officer,  or  employee  of  the 
House  -of  Representatives.  The  Office  shall 
maintain — (1)  impartiality  as  to  issues  of 
policy  to  be  determined  by  the  House  of  Rep- 
resentatives: and  (2)  the  attorney -client  rela- 
tionship with  respect  to  all  communications 
between  it  and  any  Member  or  committee  of 
the  House. 

"4.  Specific  Approval  Requirements. 

"(a)  APPROVAL  BY  RESOLUTION— Unless  ap- 
proved by  unanimous  vote  of  the  Leadership 
Group,  the  following  actions  of  the  Office  re- 
quire prior  approval  by  resolution  of  the 
House  of  Representatives. 

(1)  Entering  an  appearance  before  an.v 
court. 

(2)  Filing  a  brief  In  any  court. 

(3)  Representing  any  Member  of  the  House 
of  Representatives  in  any  contested  matter 
that  will  result  in  formal  legal  proceedings. 

(b)  APPROVAL  BY  THE  LEADERSHIP  GROUP— 

The  Following  activities  of  the  Office  require 
prior  approval  by  the  Leadership  Group: 

(1)  Preparation  of  any  legal  memorandum 
or  other  item  of  legal  research  that  requires 
more  than  4  hours  of  preparation  time. 

(2)  Work  other  than  in  the  routine  course 
of  business  of  the  Office. 

(c)  Special  Rule — In  carrying  out  any  ac- 
tion under  this  title,  the  Office,  in  the  case 
of  any  matter  that  affects  an  area  of  respon- 
sibility committed  to  another  office,  officer. 
or  employee  referred  to  in  section  123,  shall 
consult  the  office,  officer,  or  employee  In- 
volved and  coordinate  such  action  with  the 
office,  officer,  or  employee. 

"5.  General  Counsel.  The  management,  su- 
pervision, and  administration  of  the  Office 
are  vested  in  the  General  Counsel,  who  shall 
be  appointed  by  the  Speaker  of  the  House  of 
Representatives,  upon  the  recommendation 
of  the  majority  leader  and  minority  leader  of 
the  House  of  Representatives,  acting  jointly, 
without  regard  for  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  position.  The  General  Counsel 
shall  serve  at  the  pleasure  of  the  Leadership 
Group. 

"6.  Staff.  With  the  approval  of  the  Leader- 
ship Group  or  in  accordance  with  policies 
and  procedures  approved  by  the  Leadership 
Group,  the  General  Counsel  may  employ 
such  attorneys  and  other  employees  as  may 
be  necessary  for  the  performance  of  the  func- 
tions of  the  Office,  except  that  not  more 
than  4  attorneys  and  3  other  employees  may 
be  so  employed  and  at  least  one  attorney  in 
the  Office  shall  be  appointed  upon  the  rec- 
ommendation of  the  minority  leader.  Any  in- 
dividual employed  under  this  section  may  be 
removed  by  the  General  Counsel,  with  the 
approval  to  the  Leadership  Group. 

"7.  Compensation. 

(a)  General  counsel.— The  General  Coun- 
sel shall  be  paid  at  a  per  annum  gross  rate 
fixed  by  the  Leadership  Group,  but  not  more 
than  the  rate  payable  for  positions  at  level 
III  of  the  E^xecutive  Schedule,  under  section 
5314  of  title  5.  U.S.  Code. 

(b)  Staff.— Members  of  the  staff  of  the  Of- 
fice shall  be  paid  at  per  annum  gross  rates 
fixed  by  the  General  Counsel,  with  the  ap- 


January  5,  1993                              CONGRESSIONAL  RECORD— HOUSE  69 

proval  of  the  Leadership  Group  or  in  accord-  tween  the  92nd  and  the  102nd  Congresses-a  amendment,  and  must  be  passed  by  a  two- 

ance  with  policies  and  procedures  approved  16%  increase.  The  number  of  committee  staff     thirds  vote.  The  number  of  measures  which 

DV  the  Leadership  Oronn    hut.  nnt  morp  than  ha«  o-mwn  Cttuti  88°  'o  ■>  "x)";    a  W>"  i-n-f>.,o„       i j  .._j_,.  , ,_. 

the  rate  payable  for  positions  at  level  IV  of  The  cost  of  operating  the  House  over  the  last  from  38%  of  all  bills  passed  in  the  95th  Con- 

the  Executive  Schedule,  under  section  5315  of  two  decades  has  grown  from  $257.6  million  gress,  to  52%  in  the  102nd  Congress  (Table  9  ) 

„    U           °°*  for  the  two-year  period  of  the  92nd  Congress  ,,o>  o  ,     »  ^ 

"8.   Expenditures.   Subject  to  appropria-  to  $1.3  billion  for  the  102nd  Congress-^  421%  <  13'  Select  Committee  Costs.— Of  the  four 

tion  and  in  accordance  with  policies  and  pro-  increase.  (Table  1.)  non-legislative    select    committees    in    the 

cedures  approved  by  the  Leadership  Group.  (5)  Special  Committee  Procedures.— Of  the  ^^"^  Congress  which  were  not  terminated  at 

the  General  Counsel  may  make  such  expendi-  28   standing   and   select  committees   in   the  ^^^  ^""^  °^  ^^^  Congress,  the  Permanent  Se- 

tures  as  may  be  appropriate  for  the  function-  102nd   Congress,   23  permitted  proxy  voting  ^^'^^  Committee  on  Aging  is  the  oldest,  dat- 

mg  of  the  Office.  and  19  allowed  one-third  of  the  membership  '"^  ^^^  ^°  ^^^  *""^  costing  a  total  of  nearly 

"9.  Time  Sheets.  The  Attorneys  and  pro-  to  constitute  a  quorum  to  conduct  business  *^  million  over  its  18-years  of  existence: 

fessional  staff  in  the  Office  shall  maintain  (except  for  reporting  measures).  (Table  2  )  Narcotics    is    next:    17-years.    $10.5   million: 

regular,  written  records  of  the  time  expended  <6)  Member  and  Staff  Party  Ratios  on  Com-  Children,  Youth  and  Families:  10-years,  $7- 

on  legal  matters,  consistent  with  generally  mittees.— Whereas  Democrats  comprised  61%  million:  Hunger-  9-years,  $5.3-million.  Taken 

accepted  practices  in  private  law  firms.  Such  of  the  House  membership  at  the  beginning  of  together,   the   four  select  committees  have 

time  records  shall  be  maintained  on  forms  the  102nd  Congress,  their  representation  on  9  ^^^^  authorized  $44.7  million  since  their  in- 

and  according  to  procedures  established  by  of  the  28  standing  and  select  committees  was  ception.  (Table  10.) 

the  General  Counsel,  and  shall  provide  for  63%  or  greater.  And  on  17  of  those  panels. 

the   recordation    of   time   allotted    to   legal  majority  staff  comprised  70%  or  more  of  the  '^^  1.— COMPARATIVE  LEGISLATIVE  DATA  FOR  HOUSE 

work   in   increments  of  no  more  than  one-  total.  On  13  of  the  28  House  panels,  the  staff  OF  REPRESENTATIVES 

quarter    hour.    The    time    records    shall    be  to  member  ratio  was  greater  than  2  to  1:  and  ma.  sni\  t  mt  Contrtuti] 

reviewable  by  the  Leadership  Group  and  may  on  7  of  those  panels,  it  was  3  to  1  or  more. 

not  be  made  public  other  than  by  direction  (Table  3.)  92i)  Con-      97t)iCoii-      I02d  Con- 
or the  Leadership  Group  or  resolution  of  the  <'>  Open  vs.  Restrictive  Rules.— Whereas  in  ""'                   n}^T,^     „ST".7,      „i.?l„ 

House.".  the  95th  Congress  only  15%  of  the  rules  re-     '      "^'""' 

ported  from  the  Rules  Committee  providing     Bars  m  s«sion '  _ rx            303            27? 

summary  OF  Comparative  Data  ON  HOUSE  OF  for  the  original  consideration  of  legislation     UjJSMi»m*ip«d»  " "            'Vl          'V?          "st 

Representatives  limited  the  amendment  process,  by  the  lOlst     Total  public  measurMre-' 

(1)  Time  in  Session —In  the  l09nrt  (lOQi  Q9»  Congress  55%  of  the  rules  were  restrictive.  „  ("rteO'                                   1,010             (01             6» 
Coi^ertheHouTwasmses^?^^^^^  and  in  the  102nd  Congress  66%  were  restric-  T.Z'^T^'T'"^ 

21  fewer  than  the  92nd  Congress  (1971-72)  and  Yo;  n     »   •   .'       r     .          .                .-  Wai  public  measuris  passed '               970              W              9K 

26    fpwer    than     fhp    Q7th    r-nno-roco    iiQni_«m>  (0)  Restricting  Instructions  on  Motions  tO  Unrtportw)  measures  passad  as 

NevmrelerthfrnoIt^eSHouse^if^n  f^.ToX-oT^T"  *''  ''?  f"'  f""^"^'  T.5S---e-'                 »?            'i^\            sU 

roughly  370  more  hours  than  the  two  earlier  f'^i^tf^H          J       h  "ff  '"^^"'""""^  «"•  ™1««'  ««'38e  P'««  p«  s.a.ute'                  ".              9"              « 

Congresses  being  measured    for  an  averaire  ""I'ted    or  denied    the   minonty  s   right   to  Commemoraiws  enacted '                    4«             I09             191 

^.y':fT5\lZ\ZlZl\J7.s7J7i7or  :[^TvTnstrtL°n^-nT;Ul^V"''' ""!".'■  ''=-"^'"'^°' 

the  92nd  and  97th,  respectively.  (Table  1  )  atory  instruct  ons,  in  the  100th  Congress  this  Substant«  ia«  (total  m,nus 

(2)  Legislative  Output -House  committees  '^^^'^^^'^  *  Pe^k  with  24  restrictive  rules.  In        cOTmen,orair»«) ' _._             961             364             m 

reix^rt^d  6^  Duhlir   mL<,„rp?1n   ,Tr  .^^^^  ^^^    'Ol^t    Congress.    21    rules    limited    this     J""""-"'"'      649            «12            «l 

reporiea   oso   puDiic   measures   in   the   102nd     —0.1,.    D,,t    h.,o  ^„i..i..  » .  ^       ■   .       ,  Average  mies  pe<  measure 

Congres^314  less  than  the  92nd  but  95  more  "Sht.  But   due  mainly  to  repeated  points  of  „„sed'                                   S7            115             10 

than  the  97th    The  most  rprpnt  Hnnsp  nassoH  O™^'^  °y  the  minority  against  such  rules,  in  Conjressional  Record  pari  of 

q?9  nnhnn  hiiic  oL  .?  w-                ^T!  the  102nd  Congress  the  number  had  shrunk  to        »*«  proceedings Z3i62         M,770         24.674 

932  public  bills  and  resolutions  compared  to  7    (TahlP  1  ^                              "••"<=!  u<iu  omunis  lu  Average  Record  paies  per 

970  for  the  92nd  and  704  for  the  97th.  Of  the  ,0,  woiSorc  r,f  fv,«  t^-^^  r.  .,  i                r,            measure  passed » 24            295            26S 

measures  oassed  bv  the  Housp  in  thP  in9nrl  *^'  **'v«'^  °^  the  Three-Day  Layover  Re-  House  stand.ng  coflimittHS  -              21              22              22 

^•/  ^Irf  ,?^^^..  H                  ..  .    .,f         u  •  quirement.-In  the  95th  Congress,  the  Rules     Sei«:t  committee 4               3               6 

34 /.  were  unreported,  compared  to  4%  in  the  Committee   reported   rules   on   19   occasions     s^f^omminees '  |36            in            m 

92nd  and   11.5%   in   the  97th-figures  which  whi7h^=p»  oJ^rlV^    u^^^^          •            .^^           House  commmee  staff'  m          1.90S          2.295 

cor^orsr^"  ^'h  c"  """^^^  °^  ^ '-  uiofer^nr^^r.z'Te'^.z^.\i  ^r--"-    ^7.  ».52  ,..34., 

meZraTv^'ufua  1"    aTnot  Z"r"d'?r7m  f^^  TonTT^'  '"  ^'^  '''''  h'""^^"  ■"'■' ^  "°V^— °' ^-'— '"'"">- '^'^  °""""- 

rnmmittPPl    (TahlP  I  i                      cj'"!  w:u  iium  this   was   done    on    23   occasions,    and    in    the  jressional  Record,  t  House  Calendars  92d   97lh.  and  102d  Congresses 

;o>     n^T        *f  "'*'^- '  102nd  Congress  on  18  occasions.  These  figures  '""'''*  measures    are  bills  and  lomt  resolutwis  of  a  public  nature  and  do 

(3)  Public    Enactments.— The    number    of  (j„  not  include  rules  waiving  all   noinfs  of  ""  '""""•  •"•'"  "'"'  ""  "'  ""'  ™"""  '""i^'  "  concurrent  rtsoiu- 
^"l:  irhwThf  same^'a^  TveaSToTn  "'"'l-  -^-^-"'1  mSure"i:,m'e^oi  ^hich^n!  '""'source    indicators  .,  House  of  Representatives  •^,„d  .  Acti^.,." 

laws  comprised  only  7  6%  of  toUl  public  en-  .^^LrZ^IZ!:^^!^.,  i^^^     '^r     i^       .u      ?  'Commemoratives  are  isolated  here  as  a  subcalepK,  of  pubi«  laws  to 

actments  20  vparracrn    tnH=.  V  thpv^:,;.^r^^^  '"°'^*  programs  are  being  funded  without  be  distinguislw)  trom  more  substartm.  enactments  S  tenn   commeiDora- 

actments  20-years  ago,  today  they  comprise  the  required  prior  enactment  of  authorizing  '"«   '"eludes  pmciamaiws  comiKinontMs.  mmnA.  nmrnp.  a»m 

SZ/t    of  all    public    laws.    WTien    commemora-  Ipejslarinn     in   fisnal   vnara  lOOl   onH   lOOO     iw  ana  meJals  ana  recognitions  Saant  Xtumtmantm  ImslttiOB. "  b»  Ste- 

Tonl^Z  ena  Tp'h'TJT"'  ^'^  "^T'  t^'^  T'  ^"^^^^o^r^^^^^lT^el^^^^  ti.Vt^  tn^Tl^X'  ^T^J^S^ 

Congress  ^acted  162  fewer  substantive  laws  $71.4  billion,  according  to  CBO  figures.  (Table  »««'  "to  P""'*  L«.  mi  Congress,  Congress«nai  Record  Daii,  0^ 

than  the  92nd,  but  35  more  than  the  97th.  It  7  >                                                      *  Oct  29  1992                                                           ^^ 

should  be  noted  that  while  the  average  num-  (H)    Budget    Act    Waivers.-InsUnces    in  ,^«^''^!!Z''cZ'^'^ w/!^ Zs'^J^^ 

ber  of  pages  per  public  statute  20  years  ago  which    "rules"    from   the   Rules   Committee  ^^^<^Xt^^Jiiii^Tt^ 

was  3.8.   ten  years  ago  it  was  9.2:   and  while  have  vt^aived  specific  provisions  of  the  Budget  "*  Congressional  Activity."  tmal  Congressional  Record  lor  92d   97th,  and 

Cone?eT'in%h?  imsf^rnn^''^'  ^".l  '^^  "^'^  ^"^  "f^*'^^'^  *»  P«'"tS  of  order  (which  in-  '"^'^s'u'^rpassed    ^  includes  r«  on,  bil.  and  ^n,  ,e«.ut«. 

i^ongress.  in  tne  loist  congress  the  average  eludes  all  provisions  of  the  Budget  Act)  have  but  simple  and  coocurrem  resolutions  as  «eii 

number    of    pages    per    public    law    was    12.8.  grown  since  the  Budget  Act  was  first  enacted  'Select  committees  include  the  Task  Force  on  the   -October  Surpnse" 

'"^M^Pr^mmiffPP,    <*nhrn^,„ittpp=    c^orr       a  inl^^^-    Such   waivers  comprised    19%   of  all  '"'SutoSees  include  the  subcommittees   panels  and  task  forces  of 

(4)  committees.  Subcommittees,  Staff  and  rules  reported   in   the  96th  Congress.  They  standing  and  select  commmees  Sources  »itai  statistics  on  Congress 
Costs.— The  number  of  House  standing  com-  peaked  in  the  99th  Congress  when  they  com-  "^'-'2.  (ni  Omstem,  Mann,  Maibm  (AED,  19921    The  CongressMnai 

mittees    has    remained    relatively    constant  prised  65%  of  all  rules   Since  then  rhprp  has  ^'i*?'"'  '^Ill^'f"!   "*  '^"" """'  *'""^  '^  ^'  '*  '"^ 

^„^w   tv,..    i.of    »,.,«    ^„„»^„„     01    /     ^""s"*'"''  piiseu  oa/o  01  an  ruies.  aince  tnen  tnere  has  •  figures  for  staff  include  statutory  ana  mvestigalwe  statf  of  all  House 

over    the    last    two    decadeS-21    two    decades  been  a  slight  decline  to  51%  in  the  100th,  56%  standing  and  select  committees  plus  his  staff    Sources     Congressional 

ago  and  22  in  both  the  97th  and  102nd  Con-  in  the  101st   and  47%  in  the  102nd   (Table  8  )  '^"""•^  Staff  ana  funding,  by  Carol  v.nceni  Haroy,  CRS  Aug  i  1992. 

^sTurTS'fhT^d''  r°„U±f  ,^°'"'"''*ff  <12)    suspension    of   the    Rules.-Measures  •^.r^jSSTrl^Xrgra^rho.^y  ap^nated  to,  tt.  H«,se  m  n. 

was  four  in  the  92nd  Congress,  three  in  the  may  be  considered  under  a  suspension  of  the  Legislative  Branch  Appropnanons  biiis  lor  the  92nd  (FY  1971-72)  97th  (FY 

97th.  and  six  in  the  102nd.  The  number  of  sub-  rules    on    Mondays    and    Tuesdays    of   each  '5*'-*2l  and  102a  tn  1991-92)  and  I02d  (FY  1991  92)  Congresses 

committees   of   House   standing   and   select  week.  Under  this  procedure,  bills  are  debat-  iSJSv  i"^'t".u7Zr2l,'i«sr.i^',rn*lJl^^ 

committees  has  grown  from  136  to  158  be-  able    for    40-minutes,    are    not    subject    to  ^2W(^sJ'JftSTi.^i^             ^*  "^  * 
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TABLE  2— HOUSE  COMMITTEE  SURVEY,  102D  CONGRESS 
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naei  «o(»i| ' 


une-mifo  guorums' 


NijmhM  a4  (mK. 

commitlees ' 


Numicr  01  Stan  * 


buii[ef,'l992> 


Committee 
Afnculture 
Apprepnatnns 
Aniicd  Senices     . 
Binluni.  fiiunct 
Budie) 


District  ol  Columbia 

Edocitnn  im)  Litar 

Eiicf0  Md  Commerce 
I  Affairs 

t  Operatnos    . 
Hmm  Mmustration  HIS 


Merchant  Marine 


Post  Office  anil  Cnri  itm»  . 

PuWic  Wonis        „ 

Rules  

Science.  Space  

Small  Bvsness _ 

TlM^iiili 

Vitvans '  Affairs  ..Z.I~Z 

Ways  and  Means  _. 

Select  committees 

»l«l     

Ckikfien.  roatli  and  Famliai 


m. 

Tta  . 


vn  . 
Its 
H%  . 
1H. 
ta  . 


Yes' 

No... 
fH 

fn 

».. 

m 

M 
ta 

fB 

Tn 
Vk 
fta 
Id  . 


1H 


Atuse  andContraf 
Surpnse  Tast  Forct  . 


fta. 

TH 

■a... 

«n. 

TH 


Na . .._. 

TH . 

TH 

*a . 

■a.......... _ 

*.....„ 

TH 

lb , . 

TH ; 

TH n.. 


I 

13 

•15 
'9 

'•6 
} 
I 
« 

"» 
7 

"8 
6 
t 
S 
7 
t 
2 
t 
t 
0 

s 
t 

"t 

0 

"2 

3 

0 

0 


6> 

2IS 
II 

110 
99 

n 
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lU 
106 
17 
314 
II 
61 
76 
M 
97 
47 
K 
M 
11 
42 
131 

31 

20 
16 
25 
II 

10 


12.257.937 

'flA 

2.464  (M2 

4.336240 

IM 

342  035 
4110  649 
6.287  459 
3.M0  82S 
3.282.875 
1.941.450 
2.192.434 
2.430.018 
2.322.057 
1.910783 
2.893963 

722.479 
2.901410 
1.055000 

400.000 

739.451 
4.780.000 

1.542  240 
764.593 

654  274 

n. 
3,e: 

1.3S      ■ 


Tola! 


158 


2.295 


56.381.756 


!  XI.  Clause  2(1)  permits  pro«\f  »otinj  ,n  committee  il  authwind  liy  nntten  rule  adopted  In  tlie  committee 

I  XI  clause  2|h)  permits  committees  otiier  than  Appiopriations  Bud|et  and  Mays  and  Means  to  set  the  quorum  toe  do<n|  twsiness.  ettin  than  reporlini  a  matter,  issvmi  sut«oenas.  and  closin|  meetmfs  and  hearmes  at 
at  lais  tfia*  one-third  of  the  committee  s  memDership 
>  This  figure  includes  statutory  and  invest>|ative  stall  lor  standinf  committees  and  investigative  staff  only  lor  select  committees  Standing  committees  aie  authorind  up  to  30  statutory  staff 

•  This  figure  includes  subcommittees  and  long-term  task  forces  or  panels  ol  more  than  sii-months  duration 

*  This  ligure  consists  only  ol  Itie  money  authorind  through  committee  investigative  opense  resolutions  and  does  not  include  lunding  lor  the  30  statutoiy  staff  allotted  eKh  committee 
'The  Agriculture  Committee  permits  The  chairman  to  set  3  one-third  quorum  rule  if  notice  is  given  m  advance  ol  a  meeting 

'  The  Committees  on  Appropriations  and  Budget  receive  no  investigative  staff  funds  and  instead  are  funded  entirely  through  the  appropriations  process  under  an  open-ended  staluloiy  authotualnn. 
*lRCMai  7  sudcommittees  and  8  panels 
•MdiriB  I  latawmittees  and  1  fast  lotce 
I  kas  ( tast  torces 
t  8  subcommittees  and  1  task  force 
I  7  subcommittees  and  I  task  force 
■'IncMcs  4  Subcommittees  and  2  task  torces 
"  Hunger  has  2  task  forces 
Me  — Pnay  votmg  res.  23:  no.  5  One-third  quanims  Yes.  19  no  9 

SouictJ  Rules  Adopted  by  the  Committee  of  the  House  of  Representatives.  102d  Congress  Committee  on  Roles.  "Congressional  Committees  Staff  and  funding,  by  Carol  Hardy  Vincent.  Goyemment  Drvismn  Congressional  Research  Serv- 
ice. Aug  7.  1992  IIB82006).    Tfie  Congressional  Standing  Committee  System     by  Carol  Hardy  Vincent.  Government  Dwision  Congressional  Research  Service  Sept   14.  1992  (92-707-GOV) 

TABLE  3.— MEMBER  AND  STAFF  RATIOS  ON  HOUSE  COMMITTEES.  102D  CONGRESS 

Party  ratio  DemocraiyRepublican                             Staff  rata  Democrat/Republcan     ,,  „ 
Total  Members    Total  staff       ^'" 


Number 


Percent 


Dumber 


Percent 


Afnculture 
Awnpnations 
Armed  Scn^  . 

Banking   

Budget 


Dntnct  ol  Columbia 
EaHcatM  and  Labor 
EnarD  and  Cofflflierce 
Foreign  Affairs 
Gsvemment  Operations 
House  Administration 

Interior  

Judiciary 

Merchant  I 
Post  Ofhct  ... 
Public  WoriB  . 

Rales  

SoaRoa 


Small  BasiMSS ... 
Standards 
Veterans  Affairs 
Ways  and  Means 
Select  comniittees: 
Agmg 


ChiMten.  TiMli.  FamMa  . 


October  Suiansc  Task  Force 


4S 
S9 
S4 

52 
37 
U 
37 
43 
«3 
41 
2« 
12 
34 
«S 
22 
» 
13 
SI 
44 
14 
34 
36 

a 

36 
33 
21 
13 


27/11 
37/22 
33AI 
31/20 
23/14 

7/4 
23/14 
27/16 
26/17 
2V1S 
ISA 
26^6 
21/13 
2VI7 
144 
3401 

9M 
32^9 
27A7 

7/7 
21/13 
23^3 

41/27 
22/14 
21/12 
13/E 
l/S 


60/40 
63/37 
61/39 
60/40 
62/31 
64/36 
62/31 
63/37 
60/40 
61/39 
63/37 
62/3S 
62n« 
62/38 
64/36 
62/38 
69/31 
63/37 
61/39 
SOW) 
62/31 
64/36 

60/40 
61/39 
64/36 
62/38 
62m 


63 
221 
83 
116 
96 
39 
121 
ISI 
104 
16 
73 
13 
71 
77 
84 
98 
48 
8S 
S3 
11 
43 
90 

37 
20 
16 
18 
10 


43«0 
167/54 
NA 

90/26 
69/27 
28/11 
96/25 
122/29 
80/24 
69/17 
56/17 
64/19 
57/14 
56/21 
6V19 
67/31 
35/13 
67/18 
35/18 
NA 

29/14 
68/22 

27/10 
13/7 
10/6 
NA 
6/4 


68/32 
76/24 

78«2 
72/28 
72/28 
79«1 
81/19 
77/23 
80/20 
77/23 
77/23 
80/20 
73/27 
77/23 
68/32 
73«7 
74/21 
66/34 


67/33 
76/24 

73/27 
65/35 
63/37 

60/40 


14  1 
371 
151 
221 
261 
351 
331 
351 
241 
211 
301 
201 
211 
171 
381 
181 
371 
171 
121 
081 
Ul 

25:1 
05:1 

0  61 
051 
091 
081 


Nole- 


I  the  outset  of  the  I02d  Congress  there  acre  267  Oemicrats  161  percent)  to  167  Republicans  (38  percent)  and  one  Independent 


Sources  The  Congressional  Standing  Committee  System  by  Carol  Hardy  Vincent,  (iivemmenf  Division.  Congressional  Research  Service  Sept  14.  1992  (92-707  GOV);  Committee  Budget  Submissions  to  and  Minority  Staff  Surveys 
House  Administration  Committee.  Feb  20.  1992.  Telephone  Dirwtory.  US  House  of  RepresenUlwes.  Summer.  1992.  Congressional  Committee  Staff  and  fondinr  by  Carol  Hardy  Vincent.  Government  Dnnsion  Congressional  Research  Setv- 
ca.  Aug.  7.  1992  (18820061 


January  5,  1993 


TABLE  4.— OPEN  VERSUS  RESTRICTIVE  RULES, 
102nd  CONGRESSES 


CONGRESSIONAL  RECORD— HOUSE 

95 —  Sources  Copies  ol  rules  as  reported  for  102nd  Congress,  current  through 

sine  die  admumment.  Oct  9.  1992  Compiled  by  Rules  Committee  minority 
staff 


71 

TABLE  8  —BUDGET  ACT  WAIVERS  REPORTED  IN  HOUSE 
96TH-102D  CONGRESS 


Congress  (years) 


Total 

rules 
granted ' 


open  rules 


Kestrictive 
rules 


Num- 
ber 


Per- 
cent' 


Num- 
ber 


Per- 
cent 1 


TABLE  6.— WAIVERS  OF  THREE-DAY  LAYOVER 
REQUIREMENT  FOR  COMMITTEE  REPORTS  ON  LEGISLATION 


95th  (1977-78)  .. 
9«th  (1979-80)  ... 
97th  ()981-«)  „ 
98th  (1983-84)  ... 
991h  (198i-86)  ... 
lOOth  (1987-88)  . 
101st  (1989-90) .. 
102nd  (1991-92) 


211 
214 
120 
ISS 
115 
123 
104 
109 


179 
161 
90 
105 
65 
66 
47 
37 


85 
75 
75 
68 
57 
54 
45 
34 


32 
53 
30 
50 
50 
57 
57 
72 


15 
25 
25 
32 
43 
46 
55 
66 


Congress  (yeais) 


Total  rules 
granted' 


3-day  lay- 
over »aiv- 


Waivers  as 

percent  of 

total 


'Total  rules  counted  are  all  order  of  business  resolutions  reported  from 
the  Rules  Committee  which  provide  for  the  imiial  consideration  of  legisla- 
fion  except  rules  on  appropriations  bills  which  only  waive  points  of  order 
Original  lunsdiclion  measures  reported  as  privileged  are  also  not  counted 

'Open  rules  are  those  which  permit  any  Member  to  offer  any  germane 
amendment  to  a  measure  so  king  as  it  is  othenrise  m  compliance  with  the 
'ules  of  the  House  The  parenthetical  percentages  are  open  rules  as  a  per- 
cent of  total  rules  granted 

'Restrictive  rules  are  those  which  limit  the  number  of  amendments  vrhich 
can  be  offered,  and  include  so-called  modified  open  and  modified  closed 
^ules.  as  well  as  completely  closed  rule,  and  rules  providing  lor  consider- 
ation in  the  House  as  opposed  to  the  Committee  of  the  Whole  The  par- 
enthetical percentages  are  restrictive  rules  as  a  percent  of  total  rules  grant- 
ed 

Sources  Rules  Committee  Calendars  i  Surveys  of  Activities.  95th-101st 
Congresses  Ndlees  ol  Action  Taken."  Committee  on  Rules.  102nd  Con- 
gress through  Oct  6.  1992 

TABLE  5.— SPECIAL  RULES  IN  THE  HOUSE  LIMITING  OR 
DENYING  AMENDATORY  RECOMMIHAL  INSTRUCTIONS: 
95TH-102D  CONGRESSES 


%th  (1979-80)  . 
97th  (1981-82)  . 
98th  (1983-84)  . 
99th  (1985-86  .. 
100th  (1987-88 
lOlst  (1989-90 
102d  (1991-92) 


244 

19 

8 

145 

6 

184 

5 

142 

9 

147 

11 

140 

16 

127 

14 

'  This  figure  includes  all  order  of  business  resolutions  providing  tor  the 
original  consideration  ol  measures  by  the  House  It  does  not  include  rules 
for  conference  reports 

'This  figure  covers  all  rules  in  which  clause  2(L)(6)  ol  House  Rules  XI  is 
specifically  waived  against  a  measure  It  does  not  include  blanket  waivers 
which  may  also  cover  violations  of  the  three-day  layover  requirement  for 
committee  reports 

Sources  Survey  ol  Activities  of  the  House  Committee  on  Rules.  %th- 
101st  Congresses.  "Notices  of  Action  Taken."  House  Committee  on  Rules. 
102d  Congress 

TABLE  7.— UNAUTHORIZED  APPROPRIATIONS  IN  FISCAL 
YEARS  1991  AND  1992  BY  HOUSE  COMMITTEE 

[Amounts  m  millions) 


Section  waived 

96th 

97th 

98th 

99th 

100th 

lOlst 

102d 

302(a)' 

0 

0 

0 

0 

302(c)» „ 

0 

0 

0 

5 

n 

302(O»  

0 

0 

0 

19 

11 

12 

5 

303(8)* 

9 

12 

48 

25 

1 

305(a)» 

0 

1 

1 

1 

311'  ,... „. 

S 

15 

12 

71 

1 

401(a)' 

P 

21 

6 

0 

401(b)" 

Tj 

.     7 

10 

n 

402(al' 

11 

42 

54 

27 

NA 

NA 

0 

4021'     . . 

NA 

NA 

NA 

NA 

0 
37 

27 

1 

Budget  waniers 

127 

98 

133 

106 

9 

Blanket  waivers"   .. 

0 

4 

4 

28 

47 

63 

78 

Total  waivers 

127 

102 

137 

134 

84 

90 

87 

Total  rules  reported 

259 

152 

190 

164 

165 

161 

IBS 

Waivers  as  percent 

of  total  rules 

49 

67 

77 

82 

51 

56 

47 

Waivers  less  sec 

402(a)"  . 

50 

60 

83 

107 

84 

90 

87 

NonS  402(a)  waivers 

as  percent  of 

rules 

19 

40 

44 

65 

51 

56 

47 

House  committee 


Unauthorized  appro- 
priations, fiscal  year 
1991 


Unauthorued  appro- 
priations, fiscal  year 
1992 


Type  ol  Rule ' 


Congress  (years) 


Limiting 
AR|2 


Denying 
ARM 


Total 
rules  lim- 
iting or 
denying 
ARI 


Total 

rules 

granted ' 


Num- 
ber of 
laws 


Amount 


Num- 
ber of 
laws 


Amount 


95th  (1977-78) 

%th  (1979-80  

97lh  (1981-82)  ... 
98th  (1983-84)  ... 
99th  (1985-861  ... 
lOOth  (1987-88)  . 
101st  (1989-90)  . 
102nd  (1991-92) 

Total 


0 
0 
1 
0 
7 

15 
16 
6 


3 
8 
3 
1 

14 
24 
21 
6 


211 
214 
120 
155 
115 
123 
104 
105 


35 


45 


80 


'  This  IS  based  on  rules  providing  lor  the  initial  consideration  by  the 
House  of  bills  or  lomt  resolutions  and  does  not  include  rules  lor  simple  and 
concurrent  resolutions,  conference  reports  or  rules  to  dispose  of  Senate 
amendments  to  House  bills 

'  ARI  stands  for  amendatory  recommittal  instructions  Rules  which 
limit  ARI  are  those  which  restrict  amendments  in  the  House  as  well  as 
Committee  of  the  Whole  or  directly  limit  amendments  in  the  motion  to 
recommitt 

'  Rules  which  deny  amendatory  recommittal  instructions  are  those  which 
bar  all  amendments  in  the  House,  which  omit  the  proviso  'with  or  without 
instructions'  when  a  substitute  is  made  in  order  as  original  tot.  or  which 
directly  prohibit  mstructions  in  the  recommittal  clause  of  the  rule 

*  This  relers  only  to  rules  providing  for  the  original  consideration  of  legis- 
lation 


Agriculture       

Armed  Services 

Banking.  Finance  and 
Urban  Affairs      

Education  and  Labor  

Energy  and  Commerce    , 

foreign  Affairs  ,  ,  . 

Government  Operations    . 

House  Administration 

Interior  and  Insular  Affairs 

Judiciary  

Merchant  Marine  and 
fisheries 

Post  Office  and  CnnI  Serv- 
ice   

Public  Works  and  Trans- 
portation      

Select  Intelligence   

Science  Space  and  Tech- 
nology   

Ways  and  Means  

Total      


15 
6 
3 
1 
5 
4 


tl.l882 
4166 

1014 

"78132 

11.7442 

29 

172 

1.0119 

8.0288 

6138 


$483 
235  3 


4  595  5 

6  1.062 1 

25  11.5153 

9  11.332  9 


5  1.9251 

1  1935 


5.175.9 


3 
6 

10 

1 

6 


188 

7769 

9.068.2 

1.211.2 

19 

1.1379 


8  6.D404 

2  150 


'51 


'34.103  8 


'71        '37.3538 


'  Amounts  specified  in  statute  or  legislative  history  only 
'Authorizations  under  the  lurisdiction  of  mote  than  one  committee  are 
counted  only  once  in  the  total 

Source  Congressional  Budget  Office.  'Reports  on  Unauthorized  Appropria- 
tions and  Eipiring  Authorizations. "  Jan   15.  1991.  Jan   15.  1992 


'  Sec  302(al  requires  that  the  mint  etplanatoty  statement  on  a  budget 
resolution  conference  report  include  an  allocation  by  committee  of  outlays, 
and  new  budget-  entitlement-,  and  credit  authority 

'  Sec  302(c)  prohibits  the  consideration  of  any  legislation  reported 
tiom  a  committee  which  has  not  filed  its  section  302(b)  subalkication 

'  Sec  302(f)  prohibits  the  consideration  of  legislation  which  eiceeds  a 
committee's  sec  302(b)  subalkication  for  discretionary  new  budget  authority, 
new  entttlement  authority,  or  new  credit  authorrty 

*  Sec  303(a)  prohibits  the  consideration  ol  legislation  providing  new 
budget  authority,  new  entitlement  authority,  new  authority,  or  a  change  in 
revenues  or  public  debt  before  the  budget  resolution  toi  that  year  is  adopt- 
ed INote  This  provision  was  modified  with  the  enactment  of  Gramm-Rud- 
man-Hollings  I.  to  eiempt  from  the  pornt  of  order  any  appropriation  bill  con- 
sidered in  the  House  after  May  15th.  even  though  a  final  budget  resolution 
IS  not  in  place  (PI  99-177.  effectree  Dec  15  1985)  1 

^  Sec  305(a)  prohibits  consideration  of  a  budget  resolution  pnor  to  the 
sixth  day  after  it  is  reported 

'  Sec  311  prohibits  consideration  of  any  legislation  which  would  oceed 
the  outlay  ceiling  or  revenue  floor  contained  m  the  most  recent  budget  reso- 
lution 

'  Sec  401(a)  prohibits  consideration  ol  legislation  providing  new  con- 
tract or  borrowing  authority  not  provided  for  in  appropriations  act 

'  Sec  401(b)  prohibits  the  consideration  of  legislation  providing  new 
entitlement  authority  which  becomes  effective  during  the  fiscal  year  which 
ends  in  the  calendar  year  in  whch  the  bill  is  repotted 

'  Sec  402(al  prohibits  the  consideration  of  any  M  avllioniiai  naai 
budget  authority  for  a  fiscal  year  if  not  reported  on  or  beim  May  IStk  pit- 
ceding  the  beginning  of  such  fiscal  year  (Note  This  prowsM  ms  ia»eaM 
with  the  enactment  of  Gramm-Rudman-Hollings  I  on  Dec  15  1985 1 

<°  Sec  402  prohibits  legislation  containing  new  credit  authority  esapt 
as  provided  in  appropriations  Kts 

"  Blanket  waivers  counted  here  are  those  provision  m  a  rule  which 
waive  all  points  of  order  against  a  bill  or  committee  amendment  m  the  na- 
ture of  a  substitute  made  in  order  as  original  ted  lor  amendment  purposes 
Not  only  do  blanket  warvers  set  aside  all  standing  House  rules,  but  all  pro- 
visions ol  the  Budget  Act  as  well 

"  To  provide  a  constant  for  comparison  purposes,  sec  402(a)  waivers 
have  been  subtracted  from  total  waives  here  because  the  section  was  re- 
pealed on  Dec  15.  1985  (see  49  above) 

Sources  Legislatwe  Calendar.  Committee  on  Rules.  96th-101st  Con- 
gresses. Survey  of  Activities.  Committee  on  Rules.  96th-101st  Congresses. 
Notice  of  Action  Taken"  Committee  on  Rules.  102d  Congress,  through  Oct 
9.  1992  (final  adioumment) 


TABLE  9  —BILLS  AND  JOINT  RESOLUTIONS  PASSED  UNDER  SUSPENSION  OF  THE  RULES  BY  THE  HOUSE 


Congress 

95th  96th  97th  98th  99th  100th  101st    -     '  102d 

Item 

Total  measures  passed  by  House'  1.027  929  704  978  973  1061  968  970 

Total  measures  passed  under  Suspension  of  Rules '  389  340  251  371  349  510  502  S07 

Suspension  as  a  percent  of  total  measures  passed  38  37  36  38  36  48  52  S2 

I  "Measures "  as  used  here  refers  only  to  bills  and  loint  resolutions  and  does  not  include  simple  and  does  not  include  simple  and  concurrent  resolutions  which  are  not  presented  to  the  President  for  his  approval  or  disapproval 
Sources  fmal  Calendars  of  the  House.  95th-101sl  Congress,  and  table  1  in    Patterns  of  floor  Consideration  in  the  House  of  Representatives. '  by  Stanley  Bach.  Congressional  Research  Service.  Dec.  9.  1989  lor  the  95th-99th  Coo- 
gresses:  HIS.  data  for  101st  Congress:  and  HIS  data  and  Calendars  of  the  House.  102d  Congress 

TABLE  10.— FUNDING  FOR  CURRENT  HOUSE  NONLEGISLATIVE  SELECT  COMMITTEES  FROM  INCEPTION 


Name  of  select  committee 


Aging 


Narcotics 


Children 


Hunger 


Total 


Year 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 

1983  . 

1984  . 

1985  . 

1986  . 

1987  . 


S600,000 

SBO.OO0 

787.625 

985.891 

1.050.000 

1.233.000 

1.233.000 

1.223.680 

1.316.057 

1.398.373 

1.454  J08 

1.321.499 

1.361.144 


$111,667    

722.204    

722.204     

700.000    

600,000    

540,000    

540.000    

616.823  $534,608 

643.643  700.000 

662.952  721.000 

602,410  655.157 

620.482  674.812 


616J70 
560.627 

577.446 
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January  5,  1993 


January  5,  1993 


CONGRESSIONAL  RECORI>— HOUSE 


73 


A|in| 


Narcotics 


CAildrefi 


Hunger 


Talal 


1918 
I9n 
1990 
1991 
1992 

Total 


13M.3«7 
I  430.018 
1411.499 
1.M;^40 
1542i40 


632.892 
6S18;9 

700  ;/o 

729  502 
729  502 


60308 

708957 
734.479 
764.593 
764.593 


588.995 
606.6«5 
628.505 
654.274 
654274 


3298  56? 
3.397  510 

3^- 

3t)-   -    - 


21.928.941 


10526930 


i  946.507 


5.337.006 


44.738.650 


SoufCii  House  Mmmittfotion  Commritee  bised  on  iutlio>i2>tioi»  ininved  ti»  the  House  m  irtnuil  commiltee  luodmi  rtMlufions  Guidelines  tw  the  EsUbiislimeni  ol  Select  Cooidiittets  '  Hou«  Committee  on  Rule*  Subcommittee  on 
llie  LefislJti«  Process  98»n  Con|iess  feb  1983  (Subcommittee  Print)  Congressional  Committee  Stalt  and  Funding,  by  Carol  Hardy  Vincent.  GoverKment  Division  Congressional  Besearcfi  Service  Issue  Bnet  (1882006)  Seol  24  1990  t 
dug  /:  1992 


Committees  of  the  whole:  Their  Evolution 
AND  Functions 

(By  Don  Wolfensberger,  Minority  Chief  of 
Staff,  House  Rules  Committee) 

"The  spending  of  money  is  one  of  the  two 
things  that  Congress  invariably  stops  to  talk 
about:  the  other  thing  being  the  raising  of 
money.  The  talk  is  made  always  in  the  Com- 
mittee of  the  Whole,  into  which  the  House 
resolves  itself  whenever  appropriations  are 
to  be  considered.  While  members  of  this, 
which  may  be  called  the  House's  Committee 
of  Supply,  representatives  have  the  freest  op- 
portunity of  the  session  for  activity,  for  use- 
fulness, or  for  meddling,  outside  the  sphere 
of  their  own  committee  work."' — Woodrow 
Wilson. 

introduction 

Definition— The  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  more  often 
referred  to  as  the  "Committee  of  the  Whole", 
is  the  House  of  Representatives  operating  as 
a  committee  on  which  every  Member  of  the 
House  serves.  The  House  of  Representatives 
uses  this  parliamentary  device  to  take  pro- 
cedural advantage  of  a  somewhat  different 
set  of  rules  governing  proceedings  in  the 
Committee  than  those  governing  proceedings 
in  the  House.  The  purpose  is  to  expedite  leg- 
islative consideration. 2 

Committees  of  the  whole'  in  the  U.S. 
House  of  Representatives  have  their  origins 
in  the  British  Parliament  and  in  various 
American  colonial-era  assemblies.  Neither 
committees  of  the  whole,  or  any  other  com- 
mittees of  Congress,  are  provided  for  in  the 
Constitution.  But  Congress,  like  its  British 
counterpart,  has  always  found  it  both  con- 
venient and  necessary  to  delegate  its  respon- 
sibilities to  different  types  of  committees. 

While  committees  are  usually  thought  of 
as  being  smaller  subgroups  of  their  parent 
bodies,  committees  of  the  whole  are  unique 
in  that  they,  as  their  name  implies,  are  com- 
prised of  the  entire  membership  of  their  par- 
ent House  of  Representatives.  The  purposes 
for  such  committees  have  changed  somewhat 
since  the  origination  of  the  concept  in  17th 
Century  England,  though  one  rationale  has 
remained  constant  throughout:  the  business 
to  be  considered  by  the  committees  was 
thought  to  be  so  important  to  the  country  as 
to  warrant  the  full  participation  of  all  duly 
elected  Representatives  in  their  delibera- 
tions and  decisions. 


'Woodrow  Wilson.  CongTessional  Government 
(1885;  reprint  ed..  Baltimore:  Johns  Hopkins  Univer- 
sity Press  Paperbacks  edition,  1981).  p.  113. 

'Ilona  B.  Nickels.  •Committee  of  the  Whole:  An 
Introduction."  Congressional  Research  Service  Re- 
port for  Congress  (85-943  (JOV).  September  12.  1985.  p. 
1. 

'The  plural  "committees"  Is  used  here  and  else- 
where since  there  are  not  only  different  types  of 
committees  of  the  whole  to  consider  different  class- 
es of  bills,  but  even  within  the  same  type,  whenever 
a  committee  of  the  whole  is  formed  to  consider  a 
particular  bill  it  Is  considered  a  new  committee  (or 
that  specific  purpose. 


THE  BRITISH  ANTECEDENT  COMMITTEES  OF  THE 
WHOLE 

As  Bradshaw  and  Pring  have  observed  in 
their  book.  Parliament  and  Congress.  "The 
power  over  money  goes  to  the  heart  of  gov- 
ernment. The  nature  of  the  financial  bargain 
struck  between  legislature  and  executive  de- 
termines whether  Iibert.v  and  representation 
are  effective."* 

In  Britain,  the  authors  note,  the  historic 
development  of  this  bargain  hinged  on  the 
relationship  between  the  monarchy  and  Par- 
liament, "and  later,  after  much  blood  had 
been  spilt,  of  a  strong  executive  power  oper- 
ating through  the  Crown's  prerogatives,  to 
Parliament."' 

From  the  earliest  days,  the  monarch  pos- 
sessed a  large  revenue  base  and  customary 
dues  and  was  therefore  independent  of  Par- 
liament except  for  extraordinary  needs,  such 
as  waging  wars.  To  cover  such  needs,  the 
monarch  would  look  to  the  House  of  Com- 
mons for  a  bill  of  "aids  and  supplies."  From 
such  bills,  the  Commons  was  able  to  strike  a 
bargain  with  the  King:  in  return  for  the 
needed  "supplies,"  certain  remedies  would  be 
required  by  legislation  or  administrative  ac- 
tion.6 

From  this  basic  bargain,  the  House  of  Com- 
mons was  able  to  move  against  extra-par- 
liamentary expedients  used  by  Elizabeth  I 
and  the  Stuarts  for  raising  money,  until 
eventually,  with  the  Bill  of  Rights  of  1688.  it 
finally  disposed  of  royal  claims  to  impose 
taxes  on  its  own  authority,  with  this  historic 
declaration:  In  Parliament:  That  levying 
money  for  or  to  the  use  of  the  Crown  by  pre- 
tence of  prerogative  without  grant  of  Par- 
liament, for  longer  time  or  in  other  manner 
than  the  same  is  or  shall  be  granted,  is  ille- 
gal.'' 

The  foreign  and  defense  policies  of  William 
and  Mary  and  subsequent  monarchs  enabled 
the  House  of  Commons  to  establish  an  effec- 
tive control  on  public  finance  based  on  the 
regular  appropriation  of  moneys  for  particu- 
lar purposes.  This  control  extended  not  only 
to  the  old  "extraordinary"  grants,  appro- 
priated in  a  series  of  annual  votes,  but  over 
ordinary  expenditures  as  well,  including 
granting  the  King  a  regular  income,  known 
as  the  "civil  list,"  for  the  ordinary  expenses 
of  government.  Over  the  years,  the  Commons 
transferred  more  and  more  of  these  ordinary 
expenditures  from  the  civil  list,  which  the 
King  could  spend  as  he  pleased,  to  the  cat- 
egory of  expenditures  which  was  voted  annu- 
ally and  which  was  therefore  under  the  con- 
trol of  the  Parliament.  By  the  end  of  the  18th 
century,  this  civil  list  had  been  narrowed  to 
the  expenditures  of  the  Royal  household." 

This  expansion  of  Parliament's  authority 
over  finance  for  a  wide  variety  of  purposes 
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required  special  machinery  to  ensure  that 
the  money  it  appropriated  was  indeed  being 
expended  for  the  purposes  and  policies  in- 
tended, and  for  no  others.  Initially,  this  ma- 
chinery took  the  form  of  small  committees 
of  investigation  within  the  Parliament  to 
keep  a  tight  hold  on  financial  policy  in  every 
field  of  government  and  to  investigate  the 
misappropriation  of  funds.  But  the  commit- 
tees that  survived  in  the  17th  century  were 
not  the  small  committees,  but  committees  of 
the  whole  house:  the  Committee  of  Supply, 
which  started  in  1620:  and  the  Committee  of 
Ways  and  Means,  which  started  in  1640.  As 
Bradshaw  and  Pring  point  out,  though,  these 
were  committees  "in  name  only  since  every 
member  of  the  House  belonged  to  them."  and 
their  real  purpose  was  to  allow  "the  Com- 
mons to  discuss  the  royal  demands  for  fi- 
nance informally  and  under  a  chairman  of 
their  own  choosing  rather  than  under  the 
•King's  man',  as  the  Speaker  was  then  re- 
garded."' 

De  Alva  Stanwood  Alexander,  a  former 
Member  of  the  U.S.  House  of  Representa- 
tives, in  his  History  and  Procedure  of  the 
House  of  Representatives,  observes  of  this 
birth  of  the  Committee  of  the  Whole  concept 
in  England  that:  It  originated  in  the  time  of 
the  Stuarts,  when  taxation  arrayed  the 
Crown  against  the  Commons,  and  suspicion 
made  the  Speaker  a  tale-oearer  to  the  King. 
To  avoid  the  Chair's  espionage  the  Commons 
met  in  secret,  elected  a  chairman  in  whom  it 
had  confidence,  and  without  fear  of  the  King 
freely  exchanged  its  views  respecting  sup- 
plies.'" 

In  addition  to  the  committees  of  the  whole 
House  on  Supply,  and  Ways  and  Means,  the 
House  of  Commons  used  the  committee  of 
the  whole  device  for  the  consideration  of 
money  resolutions  which  authorized  expendi- 
tures in  connection  with  bills." 

In  addition  to  the  element  of  secrecy,  the 
committee  of  the  whole  device  had  appeal  to 
Members  because  of  their  suspicion  and  dis- 
trust of  the  smaller  committees  which  were 
comprised  only  of  supporters  of  measures.  As 
Bradshaw  and  Pring  explain  the  appeal  of 
the  committee  of  the  whole  alternative: 

"Not  only  did  this  remove  the  King's  most 
powerful  agent  [the  Speaker],  but  it  also  en- 
abled his  other  supporters  to  be  out- 
numbered: it  denied  to  the  grandees  the 
power  to  make  important  decisions  in  small 
groups  which  they  could  dominate.  It  was  an 
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attempt  to  ensure  that  from  then  on  mem- 
bers would  always  be  equal  in  status,  that 
decisions  would  be  communal  that  no  small 
privileged  group  would  control  the  functions 
of  the  House.  It  threw  open  to  the  whole 
House  such  secrets  as  had  hitherto  been  re- 
served to  committee  members  only."'^ 

While  this  evolution  of  the  authority  of 
the  Commons  over  finance  through  secret 
committees  of  the  whole  might  lead  one  to 
conclude  that  the  Parliament  had  estab- 
lished itself  as  independent  of  the  Crown, 
nothing  could  be  further  from  the  truth.  As 
Bradshaw  and  Pring  point  out,  while  the  per- 
sonal authority  of  the  monarch  was  trimmed 
with  the  civil  war  and  revolution  of  1688, 
■the  English  Constitution  remained  monar- 
chical in  essence."  And  they  go  on:''  "The 
chosen  way  forward  in  England  was  to  leave 
the  power  of  initiating  expenditure  where  it 
had  traditionally  been,  that  is,  with  the 
Crown,  but  now  with  the  Crown  acting 
through  ministers  responsible  to  itself." 

Another  observer  has  put  it  even  more 
bluntly:  "The  Crown  demands  money,  the 
Commons  grant  it.  and  the  Lords  assent  to 
the  grant;  but  the  Commons  do  not  vote 
money  unless  it  be  required  by  the  Crown; 
nor  do  they  impose  or  augment  taxes  unless 
such  taxation  be  necessary  for  the  public 
service,  as  declared  by  the  Crown  through  its 
constitutional  advisers."  '* 

The  latter  quote  highlights  another  aspect 
of  the  British  Parliament  which  differen- 
tiates it  from  the  U.S.  Congress,  and  that  is 
that  the  House  of  Commons  may  appropriate 
no  money  unless  it  has  been  recommended 
by  the  Crown— a  prohibition  first  passed  by 
the  House  of  Commons  in  1706.  and  which  has 
since  become  a  Standing  Order  of  the 
House." 

THE  PRE-CONSTITU'nONAL  AMERICAN 
COM.MITTEES  OF  THE  WHOLE 

While  it  was  this  continued  monarchical 
control  over  taxes  and  spending  that  eventu- 
ally led  to  the  American  revolution  and  a 
new  system  of  Government  under  which  the 
legislative  and  not  the  executive  was  to  have 
primacy  over  such  matters,  the  concept  of 
the  committee  of  the  whole  not  only  sur- 
vived the  ocean  voyage,  but  the  American 
Revolution  as  well. 

It  is  not  difficult  to  understand  why  the 
concept  of  secret  deliberations  out  of  earshot 
of  the  King  would  have  special  appeal  in  the 
colonial  assemblies,  the  Continental  Con- 
gress, the  Congress  of  the  Confederation  and 
the  Federal  Convention  to  frame  the  Con- 
stitution. And,  indeed,  it  was  frequently  uti- 
lized in  all  of  these  legislative  assemblies  in 
early  American  history. 

According  to  former  House  Parliamentar- 
ian Asher  C.  Hinds;  The  Continental  Con- 
gress used  the  Committee  of  the  Whole  fre- 
quently, considering  its  important  business 
and  giving  private  audiences  to  foreign  min- 
isters therein.  In  the  early  days  of  the  strug- 
gle for  independence,  it  resolved  into  a 
••Committee  of  the  Whole  to  take  into  con- 
sideration the  state  of  America."  '• 

The  Federal  Convention,  called  to  frame 
the  Constitution,  convened  on  May  14,  1787. 
and  adjourned  from  day  to  day  until  a  major- 
ity of  delegates  had  arrived.  On  May  29th. 
the  Convention  adopted  the  following  resolu- 
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tion:  Resolved.  That  the  House  will  meet  to- 
morrow to  resolve  itself  into  a  Committee  of 

tVto   W>inlA   H^i1<:a   to   r»r>Tio4/ao»-  f>itt  ot-nfA    .-.f  ♦>%a 

American  Union." 

Thus  we  learn,  for  example,  that  after  the 
Convention  decided  on  a  National  Govern- 
ment to  consist  of  three  branches,  it  took  up 
the  question  of  whether  the  National  Legis- 
lature should  be  unicameral  or  bicameral. 
House  historian  George  B.  Galloway  writes 
that  the  question  was  apparently  decided 
without  debate,  "first  in  the  Committee  of 
the  Whole  with  Pennsylvania  alone  dissent- 
ing, and  finally  in  the  Convention  itself  by  a 
vote  of  seven  States  to  three  (Maryland  di- 
vided) that  the  new  Congress  should  have 
two  branches."  " 

Not  only  is  the  name  of  the  later  House  of 
Representatives'  Committee  of  the  Whole 
House  on  the  state  of  the  Union  hinted  at  by 
the  Continental  Congress'  Committee  of  the 
Whole  to  take  into  consideration  the  state  of 
America,  and  the  Constitutional  Conven- 
tion's Committee  of  the  Whole  House  to  con- 
sider the  state  of  the  American  Union,  but. 
as  Hinds  suggests,  also  from  the  Constitu- 
tional provision  in  section  3  of  Article  II 
that  the  President  should  "from  time  to 
time  give  to  the  Congress  information  of  the 
state  of  the  Union."'*  [Indeed,  even  today 
the  "Message  of  the  President  of  the  United 
States  to  the  Congress  on  the  subject  of  the 
State  of  the  Union"  is  placed  on  the  Union 
Calendar  with  the  notation:  "Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union."  »] 

As  Alexander  points  out.  all  of  these  var- 
ious names  for  Committees  of  the  Whole  are 
derived  from  the  English  prototype  "Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Nation.  "2' 

THE  FIRST  HOUSE 

The  first  House  of  Representatives  was 
scheduled  to  convene  in  New  York  on  March 
4.  1789.  but  only  13  of  the  59  elected  Rep- 
resentatives appeared  and  took  their  seats 
on  that  day.  So.  the  House  met  and  ad- 
journed each  day  until  finally,  on  April  1st. 
the  30th  Member  appeared  to  provide  the  req- 
uisite quorum  under  the  Constitution. 

On  that  first  day.  the  House  elected  its 
Speaker  and  other  officers.  And.  on  April 
2nd.  it  appointed  an  11-member  select  com- 
mittee to  prepare  and  report  standing  rules 
and  orders  of  proceeding.  Five-days  later  the 
committee  reported  back  a  set  of  four  fun- 
damental rules  which  were  adopted  by  the 
House.  The  first  three  dealt  with  the  duties 
of  the  Speaker,  decorum  and  debate,  and  bill 
procedure.  The  fourth  rule  prescribed  the 
procedures  of  Committees  of  the  Whole 
House  in  which  bills  were  to  be  twice  read, 
debated  by  clauses,  and  subjected  to  amend- 
ment.22 

It  was  also  established  at  the  same  time 
that  it  should  be  a  •'standing  order  of  the 
day.  throughout  the  session,  for  the  House  to 
resolve  itself  into  a  Committee  of  the  Whole 
House  on  the  State  of  the  Union."  As  Hinds 
observes,  "Thus  the  two  kinds  of  Commit- 
tees of  the  Whole  were  recognized  at  that 
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time.  The  use  of  the  article  'a'  instead  of 
'the'  indicates  what  was  the  fact,  that  theis^„ 
was  then  no  individuality  and  permanence  to 
these  committees."^ 

The  distinction  between  the  two  types  of 
Committees  of  the  Whole  in  the  first  Con- 
gress is  explained  by  Hinds  as  follows;  So  it 
is  evident  that  in  the  First  Congress,  and  for 
several  subsequent  Congresses,  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the 
Union  was  an  arrangement  for  consultation 
chiefly.  Whenever  the  House  referred  a  mat- 
ter they  generally  sent  it  to  a  Committee  of 
the  Whole  House.^* 

Alexander  elaborates  on  this  distinction  by 
noting  that  the  function  of  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union 
was  for  "the  informal  consideration  of  high- 
ly important  matters  before  their  reference 
to  select  or  standing  committees,"  whereas 
the  function  of  the  Committee  of  the  Whole 
House  was  for  the  consideration  of  bills  after 
they  had  been  formally  reported  from  select 
or  standing  committees.  The  Committee  of 
the  Whole  House  was  also  called  the  Com- 
mittee of  the  Whole  House  on  Ways  and 
Means  when  it  was  used  for  considering  ap- 
propriations and  revenue  measures  reported 
from  committees  (comparable  to  the  Com- 
mittee of  the  Whole  on  Supply  of  the  House 
of  Commons  discussed  earlier).^ 

On  November  13,  1794,  the  House  adopted 
rules  to  ensure  that  all  money  bills  would  be 
considered  in  a  Committee  of  the  Whole 
House.  These  rules  read  in  part  as  follows: 
No  motion  or  proposition  for  a  tax  or  charge 
upon  the  people  shall  be  discussed  the  day  on 
which  it  is  made  or  offered,  and  every  propo- 
sition shall  receive  its  first  discussion  in  a 
Committee  of  the  Whole  House.  ...  All  pro- 
ceedings touching  appropriations  of  money 
shall  be  first  moved  and  discussed  in  a  Com- 
mittee of  the  Whole  House. 2« 

To  cite  an  example  used  by  Galloway  of 
how  this  dual-Committee  of  the  Whole  sys- 
tem worked  during  the  first  Congress— After 
a  problem  such  as  the  location  of  the  perma- 
nent seat  of  the  Federal  Government  had 
been  discussed  from  every  angle  in  Commit- 
tee of  the  Whole  House  on  the  state  of  the 
Union,  it  would  be  referred  by  House  resolu- 
tion to  an  ad  hoc  select  committee  with  in- 
structions to  report  a  bill  on  the  subject. 
Some  days  later  the  select  committee  would 
present  its  bill  to  the  House,  according  to 
order,  and  after  second  reading  the  bill 
would  be  committed  to  a  Committee  of  the 
Whole  House.  The  House  would  then  resolve 
itself  into  a  Committee  of  the  Whole  House, 
the  Speaker  would  leave  the  chair,  another 
Member  would  take  the  chair  and  the  Com- 
mittee of  the  Whole  House  would  consider 
and  probably  adopt  amendments  to  the  bill. 
Then  the  Speaker  would  resume  the  chair 
and  the  chairman  of  the  Committee  of  the 
Whole  would  report  the  action  to  the  House 
and  deliver  the  proposed  amendments  at  the 
Clerk's  table  where  they  would  be  twice  read 
and  usually  agreed  to  by  the  House.^ 

Not  every  Member  was  ecstatic  about  this 
sometimes  laborious  process.  Representative 
Fisher  Ames,  writing  to  a  friend  jn  July  of 
1789  about  a  revenue  collection'  bill,  de- 
scribed how  the  bill  "was  at  first  imperfect" 
so  it  was  referred  to  a  large  and  good  com- 
mittee which  agreed  on  some  principles  and 
the  clerk  drew  up  the  bill  accordingly.  Then 
it  was  considered  in  committee  of  the  whole, 
"and  we  indulge  in  a  very  minute  criticism 
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upon  its  style.  We  correct  spelling,  or  erase 
'may'  and  insert  'shall',  and  quiddle  in  a 
manner  which  provokes  mp  "  Ame«  con- 
cluded that.  "Our  great  committee  is  too  un- 
wieldy for  this  operation.  A  great,  clumsy 
machine  is  applied  to  the  slightest  and  most 
delicate  operations— the  hoof  of  an  elephant 
to  the  strokes  of  mezzotinto."" 

EVOLUnON  OF  COMMITTEES  OF  THE  W-HOLE 

Over  the  first  five  Congresses.  Committees 
of  the  Whole  Hou^e  on  the  state  of  the  Union 
were  used  to  develop  the  guiding  principles 
of  all  major  measu.-es  before  they  were  re- 
ferred to  select  comn;ittees  to  work  out  the 
details  and  draft  the  bills.  This  process  was 
used  to  develop  the  first  tariff  bill,  the  acts 
organizing  the  executive  departments,  and 
the  first  amendments  to  the  Constitution.  As 
Galloway  observes  of  this  process:  "A  com- 
mittee of  the  Whole  was  the  House  itself 
under  another  name  and  in  those  days  the 
House  was  small  enough  (65  Members)  to 
function  as  a  genuine  deliberative  assembly 
and  to  stage  great  debates  on  national  ques- 
tions." » 

With  the  increase  in  business  in  the  early 
Congresses  there  was  a  natural  increase  both 
in  the  number  of  select  committees  (more 
than  350  were  formed  in  the  Third  Congress 
alone)  as  well  as  the  time  consumed  in  both 
types  of  committee  of  the  whole.  Congress 
saved  some  time  by  authorizing  the  Speaker, 
in  1790.  to  appoint  all  committees  unless  oth- 
erwise directed  by  the  House.  Previously  all 
committees  greater  than  three  in  number 
were  elected.  And.  in  1794,  the  House  empow- 
ered the  Speaker  to  appoint  the  chairmen  of 
committees  of  the  whole  who  had  also  been 
previously  subject  to  election  by  the  com- 
mittees." 

Because  of  the  sheer  volume  of  business. 
Congress  began  to  delegate  responsibility  for 
initiating  some  legislation  to  standing  or 
permanent  committees.  Four  were  estab- 
lished by  1795.  and  between  1802  and  1809.  six 
more  were  added.  Eventually,  by  the  mid- 
1800's.  a  system  of  standing  committees  had 
replaced  the  original  overview  function  of 
the  early  Committees  of  the  Whole  and  the 
bill  drafting  functions  of  the  select  commit- 
tees. Nevertheless,  the  products  of  the  stand- 
ing committees  were  still  brought  back  for 
consideration  in  Committees  of  the  Whole 
House. ^' 

This  eventually  led  to  considerable  conges- 
tion and  confusion  in  committees  of  the 
whole  House.  Hinds  points  out  that  in  1817. 
"the  practice  of  referring  several  bills  to  a 
single  Committee  of  the  Whole  had  resulted 
in  delays,  and  a  rule  was  adopted  that  no 
more  than  three  bills  should  be  referred  to 
the  same  Committee  of  the  Whole,  and  such 
bills  should  be  analogous  in  nature." » 

But  even  this  attempt  to  better  rationalize 
and  clarify  the  uses  of  Committees  of  the 
Whole  apparently  confounded  Members.  As 
Hinds  writes.  "When  the  rules  were  revised. 
In  1860.  this  rule  was  dropped.  Mr.  Israel 
Washburn.  Jr..  of  Maine,  who  presented  the 
report,  stated  that  the  Committee  on  Rules 
'were  unable  to  understand  what  the  rule 
meant,  and  saw  no  use  in  retaining  it.' "  And 
Hinds  comments  on  this:  "Mr.  Washburn's 
statement  affords  a  remarkable  illustration 
of  how  a  practice  of  the  House  may  subvert 
a  rule  so  thoroughly  that  the  rule  may  in  the 
course  of  time  become  an  enigma."  " 
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As  early  as  1822.  Representative  Charles 
Rich  of  Vermont  had  proposed  a  rule  change 
to  attempt  to  rem.edy  the  confusion.  His  pro 
posal  would  have  provided  that,  exclusive  of 
"the  Committee  of  the  Whole  on  the  state  of 
the  Union."  there  should  be  three  Commit- 
tees of  the  Whole  House:  One  on  bills  of  a 
public  or  general  nature,  one  on  private  or 
local  bills,  and  one  for  private  matters  unfa- 
vorably reported  from  committees."  The 
Speaker  would  place  bills  on  the  Calendar 
for  consideration  in  the  appropriate  Commit- 
tee of  the  Whole  the  next  day.  to  be  taken  up 
in  the  order  in  which  they  appear  on  the  Cal- 
endar, and  any  number  of  bills  might  be  con- 
sidered in  the  appropriate  Committee  of  the 
Whole  at  the  same  sitting.  However,  the 
House  declined  to  consider  this  rulc^"" 

Two  years  later,  in  January  of  1824.  Rich 
renewed  his  proposition.  While  it  apparently 
was  not  acted  upon,  it  nevertheless  became 
the  practice  without  the  adoption  of  the  for- 
mal rule.  By  1860.  the  new  practice  was  so 
well-established  that  "the  most  experienced 
Members  of  the  House  could  remember  no 
other."  » 

This  practice  of  having  many  Committees 
of  the  Whole.  temi)orarily  created  for  consid- 
ering one.  two  or  three  bills,  gradually 
changed  until  there  came  to  be  two  commit- 
tees, "each  with  an  individuality  and  cal- 
endar of  its  own."  and  with  it  a  more  marked 
distinction  between  the  Committees  of  the 
Whole  House  and  the  Committees  of  the 
Whole  House  on  the  state  of  the  Union. 
Whereas  the  Committees  of  the  Whole  House 
on  the  state  of  the  Union  were  originally 
used  to  originate  matters  without  such  mat- 
ters first  being  referred  to  them  by  the 
House,  as  early  as  1833  references  were  made 
to  this  originating  function  as  a  usage  of  the 
past." 

In  the  place  of  this  original  function  of  the 
Committee  of  the  Whole  House  on  the  state 
of  the  Union  as  an  arrangement  for  consulta- 
tion, the  idea  evolved  that  it  should  become 
a  committee  that  "should  receive  what  may 
be  called  the  greater  matters  of  legislation." 
and  that  is  the  usage  that  has  become  crys- 
tallized in  the  current  House  Rule:  the  Com- 
mittee of  the  Whole  House  on  the  state  of 
the  Union  would  receive  public  bills  reported 
by  the  standing  committees,  while  the  Com- 
mittee of  the  Whole  House  would  receive  pri- 
vate bills,  even  though  under  the  early  usage 
the  Committee  of  the  Whole  House  had  re- 
ceived the  greater  proportion  of  both  public 
and  private  bills.  Until  1828.  both  appropria- 
tions and  revenue  bills  were  considered  in 
the  Committee  of  the  Whole  House;  but  since 
1828.  both  classes  of  bills  have  been  consid- 
ered in  the  Connmittee  on  the  Whole  House 
on  the  state  of  the  Union.  But,  as  late  as 
1844.  other  classes  of  public  bills  were  still 
being  considered  in  the  Committee  of  the 
Whole  House.s"" 

In  the  House  Rules  revision  of  1880.  the 
House  adopted  Rule  XIII  which  officially  es- 
tablished three  calendars  of  business  re- 
ported from  committees:  (1)  a  Calendar  of 
the  Committee  of  the  Whole  House  on  the 
state  of  the  Union,  to  which  will  be  referred 
bills  raising  revenue,  general  appropriation 
bills,  and  bills  of  a  public  character  directly 
or  indirectly  appropriating  money  or  prop- 
erty; (2)  a  House  Calendar  to  which  shall  be 
referred  bills  of  a  public  character  not  rais- 
ing revenue  or  directly  or  indirectly  appro- 
priating money  or  property;  and  (3)  a  Cal- 
endar of  the  Committee  of  the  Whole  House 
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to  which  shall  be  referred  all  bills  of  a  pri- 
vate character.  However,  as  has  been  dis- 
cussed above,  two  of  the  Calendars  had  ex- 
isted for  many  years  as  indispensable  to  or- 
derly procedure.  An  old  rule  No.  129.  dating 
from  January  25.  1839.  referred  to  a  Calendar 
of  the  private  bills  committed  to  the  Com- 
mittee of  the  Whole  House;  and  old  rule  No. 
114,  dating  from  July  27,  1848.  referred  to  a 
Calendar  for  bills  sent  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 
The  1880  rules  revision  simply  codified  these 
earlier  practices  and  rules  and  established  a 
new  House  Calendar  for  public  bills  which 
did  not  raise  revenue  or  directly  or  indi- 
rectly appropriate  money.  Bills  on  the  House 
Calendar  were  to  be  considered  in  the  House 
as  opposed  to  either  of  the  Committees  of 
the  Whole.™ 

In  1848.  the  House  had  adopted  a  rule  (now 
rule  XXIII.  clause  4)  providing  that  in  the 
Committee  of  the  Whole  House  on  the  state 
of  the  Union,  bills  were  to  be  taken  up  and 
disposed  of  in  their  order  on  the  Calendar, 
but  when  objection  is  made,  a  majority  of 
the  committee,  shall  decide,  without  debate, 
whether  it  should  be  taken  up  and  disposed 
of  or  laid  on  the  table.  In  1880.  this  was  re- 
vised to  provide  for  bills  to  be  taken  up  in 
their  order  on  the  Calendars,  except  bills 
raising  revenue,  for  general  appropriations, 
and  for  the  improvement  of  rivers  and  har- 
bors shall  have  precedence.  And.  when  objec- 
tion was  made  to  the  consideration  of  any 
bill,  the  committee  would  rise  and  report  the 
matter  to  the  House  for  determination  with- 
out debate.^ 

The  Appropriations  and  Ways  and  Means 
committees  were  also  given  privileged  status 
by  a  separate  rule  (XVI,  clause  9)  for  bring- 
ing up  their  bills  in  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  after 
the  reading  of  the  Journal  on  any  day.  While 
the  privilege  appears  to  remain  in  Rule  XVI 
today  for  both  committees,  another  rule 
change  in  1975  removed  the  privilege  from 
revenue  measures  from  the  Ways  and  Means 
Committee. 

The  various  rules  providing  for  the  order  of 
consideration  of  bills  in  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union 
were  eclipsed  by  the  evolving  role  of  the 
Rules  Committee  in  the  last  two  decades  of 
the  19th  century  to  report  "special  rules"  or 
"order  of  business  resolutions"  providing  for 
the  consideration  of  measures  in  the  Com- 
mittee of  the  Whole  House  on  the  state  of 
the  Union.  The  effect  of  these  privileged  res- 
olutions from  the  Rules  Committee,  once 
adopted  by  the  House,  was  in  turn  to  give 
privileged  status  to  the  bills  mentioned 
therein— thereby  permitting  them  to  be 
taken  up  out  of  their  order  on  the  Calendar. 

This  is  the  practice  that  has  been  followed 
up  to  present  day. 

THE  COMMITTEE  OF  THE  WHOLE  TODAY 

As  has  already  been  noted,  there  are  today 
two  kinds  of  Committees  of  the  Whole:  the 
Committee  of  the  Whole  House  on  the  state 
of  the  Union  for  the  consideration  of  public 
bills  affecting  taxes  or  spending;  and  the 
Committee  of  the  Whole  House  for  the  con- 
sideration of  private  bills,  usually  relating 
to  claims  of  individuals  against  the  govern- 
ment, special  immigration  status,  or  other 
special  relief  from  the  government. 

In  effect,  only  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union  is  utilized 
today  since  private  bills  tend  to  be  consid- 
ered "in  the  House  as  in  the  Committee  of 
the  Whole."  This  latter  procediu^  is  under- 


taken by  unanimous  consent  or  a  special 
rule,  dispenses  with  general  debate  (unless 
provided  for  in  the  cnnspnt  renuest  or  special 
rule),  allows  for  the  consideration  of  amend- 
ments under  the  five-minute  rule,  but  also 
allows  the  previous  question  to  be  ordered  at 
anytime,  thereby  potentially  cutting-off  the 
amendment  process  before  all  sections  have 
been  read  for  amendment.  By  the  same 
token,  bills  on  the  Union  Calendar  which 
have  been  reported  from  the  House  Commit- 
tee on  the  District  of  Columbia  may  be 
called-up  as  privileged  on  "District  Days" 
(the  second  and  fourth  Mondays  of  each 
month),  and  which  should  be  considered  in 
the  Committee  of  the  Whole,  are.  as  a  matter 
of  modem  practice,  usually  considered  in- 
stead in  the  House  as  in  the  Committee  of 
the  Whole  by  unanimous  consent. 

Other  bills  on  the  Union  Calendar,  which 
should  be  considered  in  the  Committee  of  the 
Whole,  are  often  considered  instead  in  the 
House  under  other  procedures.  These  include 
unanimous  consent  for  their  consideration  in 
the  House;  placement  on  a  Consent  Calendar 
which  is  called  the  first  and  third  Mondays 
of  each  month;  by  consideration  under  a  sus- 
pension of  the  rules  procedure  which  is  al- 
lowed on  any  Monday  or  Tuesday;  or  by  pro- 
visions of  a  special  rule  reported  from  the 
Rules  Committee  and  adopted  by  the  House. 
Today,  the  overwhelming  majority  of  bills 
passed  by  the  House  are  considered  in  the 
House  under  one  of  these  alternative  proce- 
dures to  the  Committee  of  the  Whole.  Of  the 
970  public  bills  passed  by  the  House  In  the 
102nd  Congress,  for  instance,  507  or  52%  were 
considered  under  suspension  of  the  rules— a 
procedure  providing  for  40-minutes  of  consid- 
eration in  the  House,  prohibiting  amend- 
ments, and  requiring  a  two-thirds  vote  for 
passage.  Roughly  one-third  of  the  public 
measures  passed  and  enacted  are  so-called 
"commemoratives"  which  designate  certain 
days,  weeks  or  months  to  recognize  worthy 
causes  or  events,  name  buildings,  roads, 
dams  or  places  after  people,  etc.  And  most  of 
these  measures  are  considered  by  unanimous 
consent.  Based  on  an  analysis  of  special  rules 
providing  for  the  original  consideration  of 
public  measures  in  the  102nd  Congress,  only 
about  10%  of  the  bills  considered  by  the 
House  are  considered  in  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
In  short,  it  is  reserved  today  for  the  consid- 
eration of  only  the  most  important  legisla- 
tion." 

As  mentioned  in  the  definition  contained 
in  the  introductory  section  of  this  paper,  one 
of  the  main  advantages  of  considering  legis- 
lation in  the  Committee  of  the  Whole  is  that 
the  Committee  operates  under  a  special  set 
of  procedures  that  enable  it  to  expedite  con- 
sideration. Whereas  a  quorum  in  the  House  is 
218  Members,  a  quorum  in  the  Committee  of 
the  Whole  is  100  Members.  Whereas  amend- 
ments in  the  House  are  considered  under  the 
one-hour  rule  (per  Member),  amendments  in 
the  Committee  of  the  Whole  are  considered 
under  the  five-minute  rule  (per  Member). 
Whereas  the  House  can  be  tied-up  in  votes 
over  various  dilatory  motions,  in  the  Com- 
mittee of  the  Whole  it  is  not  in  order  to  offer 
motions  to  adjourn,  to  table,  for  the  previous 
question,  to  recommit  or  refer,  or  to  recon- 
sider a  vote  by  which  an  amendment  is 
agreed  to  or  disagreed  to. 

As  has  already  been  mentioned,  most  im- 
portant legislation  today  is  brought  to  the 
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Committee  of  the  Whole  by  means  of  a  "spe- 
cial rule"  or  ""order  of  business  resolution" 
reported  by  the  Committee  on  Rales  and 
adopted  by  the  House.  The  basic  purposes  of 
such  a  special  rule  are  five-fold: 

To  give  the  bill  privileged  status  for  imme- 
diate consideration  in  the  Committee  of  the 
Whole  (including  a  means  for  resolving  into 
the  Committee  of  the  Whole); 

To  provide  for  a  limited  period  of  general 
debate  (and  thereby  avoid  the  prospect  of 
every  Member  taking  full  advantage  of  the 
hour-rule  in  debate); 

To  provide  for  the  consideration  of  amend- 
ments under  the  five-minute  rule; 

To  ensure  the  right  to  offer  a  motion  to  re- 
commit when  the  bill  is  reported  from  the 
Committee  of  the  Whole  back  to  the  House: 
and 

To  order  the  previous  question  on  the  bill 
to  final  passage  without  intervening  motion, 
thus  precluding  any  additional  debate  or 
amendments  back  in  the  House  after  the 
Committee  of  the  Whole  has  reported. 

Thus,  an  atypical  "open  rule"  (only  34%  of 
the  rules  reported  in  the  102nd  Congress  al- 
lowed for  an  open  amendment  process*') 
might  read  as  follows: 

"Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  1)  to  do 
good  works  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  which 
shall  not  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Good  Works,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule, 
and  each  section  shall  be  considered  as  hav- 
ing been  read.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit." 

As  noted  above,  in  recent  times  a  more 
typical  rule  is  restrictive  (66%  of  the  rules  in 
the  102nd  Congress  limited  the  amendment 
process*^).  This  means  the  rules  are  either 
closed  (no  amendments),  or  modified  open  or 
modified  closed  (allowing  only  for  specified 
amendments).  In  addition,  such  special  rules 
usually  limit  the  debate  time  om  each 
amendment  made  in  order.  Instead  of  in  ef- 
fect allowing  every  Member  in  the  Commit- 
tee of  the  Whole  to  speak  five-minutes  on 
each  amendment,  the  rule  might  provide,  for 
example,  for  only  10  or  20  minutes  of  debate 
on  minor  amendments  and  30  to  60  minutes 
on  major  amendments — equally  divided  be- 
tween the  proponent  and  a  Member  opposed 
to  the  amendment. 

And,  it  is  less  likely  today  that  such  re- 
strictive rules  will  allow  for  amendments  to 
amendments,  though  when  it  is  done  it  is 
usually  allowed  to  advantage  a  committee 
chairman  to  offer  a  substitute  amendment, 
or  to  play-off  competing  alternative  amend- 
ments in  a  "king-of-the-hill"  procedure 
whereby  the  last  amendment  adopted  is  the 
one  reported  back  to  the  House  (regardless  of 
whether  an  earlier  offered  amendment  gar- 
nered a  larger  majority  vote). 

Until  1971,  there  were  no  recorded  votes  in 
the  Committee  of  the  Whole.  Today,  any  25 
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Members  may  stand  and  demand  a  recorded 
vote  on  any  amendment. 

Committee  of  the  Whole,  the  House  rises  and 
reports  the  bill  back  to  the  House  with  the 
amendments  adopted  and  the  recommenda- 
tion that  the  bill  be  passed  with  the  rec- 
ommended amendments.  The  Speaker  then 
announces  that,  under  the  terms  of  the  spe- 
cial rule,  the  previous  question  is  ordered 
(thereby  shutting-off  any  additional  debate 
or  amendment  in  the  House).  The  Speaker 
then  asks  whether  any  Member  demands  a 
separate  vote  on  any  amendment  reported 
from  the  Committee  of  the  Whole.  If  so.  sep- 
arate recorded  votes  are  taken  on  those 
amendments  after  the  remainder  of  the 
amendments  are  first  voted  en  bloc.  There  is 
no  opportunity  to  reconsider  any  amend- 
ments which  were  not  adopted  in  the  Com- 
mittee of  the  Whole.  So.  for  instance,  if  an 
amendment  in  the  nature  of  a  substitute  for 
the  entire  bill  had  been  adopted  in  the  Com- 
mittee of  the  Whole  after  numerous  amend- 
ments had  been  adopted  to  it,  unless  the  spe- 
cial rule  makes  special  provision,  only  the 
substitute  or  first  degree  amendment  (as  so 
amended)  is  considered  reported  back  to  the 
House.  And  separate  votes  may  not  be  de- 
manded on  amendments  which  had  been 
adopted  to  it.  no  matter  how  rnajor  or  con- 
troversial they  may  have  been.  After  the 
Speaker  puts  the  question  on  engrossment 
and  third  reading  of  the  bill,  and  it  is  adopt- 
ed, it  is  in  order  for  any  Member  who  is  op- 
posed the  bill  to  offer  a  motion  to  recommit 
the  bill  to  committee,  with  or  without  in- 
structions. This  right  is  reserved  to  the  most 
senior  minority  member  of  the  committee 
that  reported  the  bill  who  is  opposed  to  it  in 
its  present  form.  A  simple  motion  to  recom- 
mit, if  passed,  sends  the  measure  back  to 
committee.  A  motion  to  recommit  with  in- 
structions to  report  back  ""forthwith"  may 
be  used  to  offer  one  final  amendment(s)  to 
the  bill. 

The  work  of  the  Committee  of  the  Whole  is 
seldom  reversed  or  recommitted  by  the 
House  for  the  simple  reason  that  the  work 
was  done  by  the  same  House  under  a  dif- 
ferent name  and  using  different  procedures. 
Moreover,  while  the  House  could,  by  not 
automatically  ordering  the  previous  ques- 
tion, reopen  consideration  of  amendments 
defeated  in  Committee,  this  would  defeat  one 
of  the  main  purposes  for  having  such  a  com- 
mittee, and  that  is  to  expedite  the  business 
of  the  House. 

CONCLUSION 

The  device  of  the  Committee  of  the  Whole 
originated  in  17th  Century  England  to  pro- 
tect the  House  of  Commons  in  its  delibera- 
tions over  delicate  financial  matters  affect- 
ing the  Crown.  In  the  latter  half  of  the  20th 
Century.  Committees  of  the  Whole  on  major 
tax.  spending  and  authorization  matters 
have  been  abolished  in  favor  of  debate  in  the 
House  or  one  of  its  standing  committees,  and 
inquiries  or  oversight  by  select  committees. 
To  this  day,  the  Crown,  represented  through 
the  Executive  Ministers  in  Parliament, 
dominates  the  fiscal  affairs  of  (Sovemment, 
and  the  House  of  Commons  has  little  lati- 
tude in  altering  such  policies. 

In  the  United  States,  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  has 
evolved  from  a  body  which  originated  debate 
to  develop  general  guidelines  for  legislation 
which  would  than  be  fleshed-out  by  a  select 
committee  in  detailed  draft  form.  Tlie  bill 
would  then  be  reported  back  to  the  House 
which  would  commit  the  bill  to  a  Committee 
of  the  Whole  House  for  further  debate  and 
amendment  before  being  reported  back  to 
the  House  for  final  passage. 
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with  the  growth  of  a  standing-  committee 
system  in  place  of  select  committees  for 
each  bill,  the  original  purpose  of  the  Com- 
mittee of  the  Whole  House  on  the  state  of 
the  Union  became  redundant  and  fell  into 
disuse.  In  its  place,  the  Committee  of  the 
Whole  House  of  the  state  of  the  Union  re- 
placed the  Committee  of  the  Whole  House  for 
the  purpose  of  considering  important  tax  and 
spending  bills  reported  from  the  standing 
committees;  and  the  Committee  of  the 
Whole  House  was  converted  into  a  body  to 
consider  only  private  bills. 

In  short,  the  House  of  Representatives 
ended-up  where  the  House  of  Commons  began 
by  establishing  a  special  Committee  of  the 
Whole  (a  combination  of  the  British  Com- 
mons Committees  on  Ways  and  Means  and 
Supply)  to  consider  the  most  important  and 
often  controversial  legislation  both  in  terms 
of  the  relationships  between  the  Executive 
and  Legislative  Branches,  and  between  the 
Representatives  and  the  represented. 

It  is  not  too  difficult  to  discern  why  the 
British  counterpart  Committee  of  the  Whole 
on  revenue  and  spending  measures  has  dis- 
appeared while  the  American  counterpart 
has  grown  in  importance  and  thrives.  The 
U.S.  Constitution,  which  was  in  part  a  reac- 
tion against  the  British  system  it  replaced, 
intentionally  gave  the  principal  powers  over 
taxing  and  spending  to  the  Legislative  rath- 
er than  the  Executive  Branch. 

While  the  Congress  recognized  the  need  for 
delegating  even  these '  powers  to  standing 
committees,  it  at  the  same  time  reserved  to 
the  full  House,  through  the  Committee  of  the 
Whole,  the  final  review  authority  over  the 
decisions  of  the  standing  committees,  and 
the  ability  for  all  Members  to  participate  in 
changing  such  important  legislation.  As  has 
been  already  been  pointed  out,  con.sideration 
by  the  House  of  such  measures  by  other  pro- 
cedures does  not  allow  for  the  same  degree  of 
participation  or  amendment,  at  least  not 
without  consuming  considerably  more  time. 

For  all  these  reasons,  the  Committee  of 
the  Whole  is  not  only  different  from  the 
standing  committees,  but  it  survives  and 
thrives  precisely  because  it  is  considered  a 
final  check  on  the  standing  committees, 
much  as  the  original  committees  of  the 
whole  in  17th  Century  England  were  an  anti- 
dote to  smaller  committees.  The  Committee 
of  the  Whole  is  a  convenient  means  for  the 
House  to  duplicate  as  much  of  the  work  of 
the  standing  committee  as  it  might  find  nec- 
essary to  ensure  that  the  final  bill  is  a  truly 
representative  product. 

De  Alva  Alexander  has  noted  that  under  an 
earlier  view,  the  Committee  of  the  Whole 
was  thought  to  be  just  another  committee  of 
the  House.  As  an  example  of  this,  he  cites  a 
remark  made  on  February  14.  1826.  by  Speak- 
er John  W.  Taylor,  "an  exceptionally  able 
and  acute  Speaker."  In  deciding  a  point  of 
order  as  to  whether  a  bill  still  pending  in  a 
standing  committee  could  be  considered  as 
an  amendment  to  a  bill  be  considered  in  the 
Committee  of  the  Whole.  Speaker  Taylor 
said  that,  "the  Committee  of  the  Whole  (is) 
but  a  committee  of  the  House,  though  a 
large  one."*^ 

But  Alexander  takes  issue  with  Taylor  as 
follows:  But  the  more  modem  view  holds 
that  it  is  the  House  itself  doing  business 
under  a  special  and  less  formal  procedure,  by 
means  of  which  the  entire  membership  is  en- 
abled to  participate  in  the  consideration  of  a 
bill,  unhampered  by  roll-calls  or  the  inter- 


vention of  motions  to  adjourn,  to  refer,  to 
postpone,  for  the  previous  question,  and  the 
like." 

Likewise,  another  renowned  House  histo- 
rian. George  B.  Galloway,  has  already  been 
quoted  in  this  paper  as  writing  that.  "A 
Committee  of  the  Whole  was  the  House  itself 
under  another  name*  *  *."«* 

And  contemporary  congressional  scholar 
Walter  J.  Oleszek  of  the  Congressional  Re- 
search Service,  writes  in  his  book.  Congres- 
sional Procedures  and  the  Policy  Process  the 
following:  The  Committee  of  the  Whole  is 
simply  the  House  in  another  form.  Every  leg- 
islator is  a  member.  House  rules  require  all 
revenue  raising  or  appropriations  bills  to  be 
considered  first  in  the  Committee  of  the 
Whole." 

To  assert  that  the  Committee  of  the  Whole 
is  nothing  more  than  another  advisory  com- 
mittee to  the  House  is  to  completely  misread 
history  and  misrepresent  the  true  nature  of 
such  committees.  In  the  final  analysis,  the 
Committee  of  the  Whole,  with  its  special  au- 
thority for  revenue  and  spending  bills,  is  the 
very  essence  of  the  House  exercising  its  spe- 
cial powers  and  prerogatives  under  the  Con- 
stitution. Madison,  in  Federalist  No.  58.  put 
it  this  way: 

The  House  of  Representatives  cannot  only 
refuse,  but  they  alone  can  propose  the  sup- 
plies requisite  for  the  support  of  govern- 
ment. They,  in  a  word,  hold  the  purse— that 
powerful  instrument.  .  .  .  This  power  over  the 
purse  may.  in  fact,  be  regarded  as  the  most 
complete  and  effectual  weapon  with  which 
any  constitution  can  arm  the  immediate  rep- 
resentatives of  the  people,  for  obtaining  a  re- 
dress of  every  grievance,  and  for  carrying 
into  effect  every  just  and  salutary  measure." 

The  Committee  of  the  Whole  remains 
today  the  critical  device  by  which  the  House, 
acting  together  as  "the  immediate  rep- 
resentatives of  the  people,"  retains  its 
unique  control  over  the  purse— "that  power- 
ful instrument."  It  is,  in  every  sense  of  the 
term,  the  House  of  Representatives  exercis- 
ing its  most  fundamental  legislative  powers 
as  granted  under  Article  I  of  the  Constitu- 
tion. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  5  min- 
utes to  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  when  we 
proposed  this  historic  change,  we  rec- 
ognized that  the  debate  this  afternoon 
would  be  inevitably  partisan.  After  all, 
the  five  of  us  are  Democrats.  Can  Mem- 
bers imagine  my  friends  and  colleagues 
on  the  other  side  of  the  aisle  arguing  as 
they  just  have  if  the  five  of  us  were  Re- 
publicans? If  so,  they  have  a  richer 
imagination  than  I. 

They  have  conjured  a  conspiracy  the- 
ory and  sold  it  to  some  in  the  press.  I 
take  the  floor  this  afternoon.  Mr. 
Speaker,  to  announce  that  there  indeed 
has  been  a  conspiracy.  There  has  been 
a  conspiracy  that  brought  this  matter 
forward,  and  it  is  a  conspiracy  of  the 
five  Delegates  who  represent  almost  5 
million  Americans.  So  I  answer  yes  to 
the  charge  of  conspiracy. 

But  at  the  same  time,  I  feel  I  must 
tell  the  truth  about  the  rest  of  the 
Democrats.  They  have  been  abidingly 
cautious,  moving  only  after  they  re- 
ceived a  third-party  objective  opinion 
about  the  law  and  about  the  Constitu- 
tion. 

My  friends  on  the  other  side  of  the 
aisle,  tomorrow  morning  you  will  not 
want  to  be  where  you  now  are.  and 
those  Democrats  who  are  not  with  us. 
neither  will  you  if  this  package  fails, 
for  you  will  then  have  to  read  the 
pages  of  the  papers  in  Moscow  and  Pre- 
toria. Can  Members  imagine  what 
those  pages  will  say  when  it  is  reported 
that  some  in  the  United  States  of 
America  voted  to  deny  the  right  to 
vote  on  the  House  floor  to  other  Ameri- 
cans. 

Vote  the  way  you  wish. 

Vote  the  way  you  wish,  if  you  are 
prepared  for  that. 

We  knew  that  this  would  be  a  par- 
tisan vote.  A  partisan  vote  against  de- 
mocracy, my  friends,  is  still  a  partisan 
vote  against  democracy,  and  it  will  be 
registered  as  a  vote  against  democracy. 

As  a  constitutional  lawyer  by  trade 
and  training,  I  am  the  first  to  concede 
that  there  are  two  sides  to  this  con- 
stitutional question,  as  there  are  to 
every  question  of  this  kind. 
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But,  my  friends,  we  have,  by  far,  the 
better  side  of  that  constitutional  argu- 


ment. You,  my  friends,  you  who  are 
Members  of  this  House,  are  more  than 
a  little  pregnant  on  this  issue. 

We  are  flush  with  precedent,  and  that 
is  the  way  the  Constitution  must  be  in- 
terpreted. The  precedent  was  set  when 
the  vote  was  granted  in  the  committee 
two  decades  ago,  and  in  those  commit- 
tees, we  who  are  Delegates  have  votes 
that  count  for  more  than  they  will 
count  on  the  floor  of  the  House,  be- 
cause those  committees  are  smaller, 
and  our  votes  will  be  usually  lost  as 
yours  are  as  well  in  this  much  larger 
body. 

You  have  given  us  the  right  to  intro- 
duce legislation.  You  have  given  us  the 
right  to  debate.  We  are  Americans,  my 
friends.  You  have  the  power.  You  have 
the  authority  to  go  the  rest  of  the  way, 
and  the  world  is  looking  to  see  who 
will  stand  back  and  not  march  forward. 

If  you  vote  against  this  package,  it  is 
you  who  vote  against  the  precedent. 

It  is  the  Framers  who  set  up  this 
extra  constitutional  advisory  body,  the 
Committee  of  the  Whole.  It  is  they  who 
struck  the  first  blow,  and  you  have 
been  striking  the  blow  ever  since,  when 
you  have  empowered  Delegates  over 
and  over  and  more  and  more,  and  this 
is  the  final  step  in  that  democratic 
empowerment. 

You.  my  friends,  you  have  more  to 
say  on  my  budget  than  I  do  when  it 
comes  every  single  season  before  this 
House.  You,  my  friends,  have  more  to 
say  on  every  law  that  makes  its  way  to 
the  House  floor.  That  is  wrong,  my 
friends.  That  is  un-American,  my 
friends. 

Let  me  say  to  you  that  this  is  not  the 
first  time  other  Americans  have  used 
my  Constitution  against  me.  Then,  as 
now,  I  knew  that  the  Constitution  of 
my  country  weis  on  my  side.  The  Con- 
stitution of  the  United  States  of  Amer- 
ica is  on  the  side  of  the  Delegates,  not 
on  the  side  of  those  who  oppose  this 
package. 

I  ask  you,  my  friends  and  colleagues, 
if  you  have  already  made  up  your 
mind,  please  reconsider  this  package.  I 
ask  you  to  vote  for  this  package.  Vote 
for  strengthening  democracy  in  the 
people's  House.  Vote  for  strengthening 
democracy,  for  proving  that  we  will 
live  by  what  we  preach  in  the  United 
States  of  America. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  very  distinguished  mi- 
nority whip,  the  gentleman  from  Geor- 
gia [Mr.  GINGRICH]. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  am  particularly  de- 
lighted to  be  able  to,  at  this  time,  an- 
swer the  distinguished  gentlewoman 
from  the  District  of  Columbia  who  is 
wrong  in  her  precedents  and  her  argu- 
ments. 

If  she  will  turn  to  page  31849,  Septem- 
ber 15,  1970,  she  will  read  the  then- 
Member  Thomas  Foley  saying: 


Now.  it  is  very  clear,  as  the  Resident  Com- 
missioner has  said,  that  a  constitutional 
amendment  would  be  required  to  give  the 
Resident  Commissioner  a  vote  in  the  Com- 
mittee of  the  Whole  or  the  full  House. 

She  will  see  on  the  same  page  Mr. 
Sisk,  I  believe  a  Democrat  of  Califor- 
nia, at  that  time  saying: 

I  am  not  here  proposing  to  make  any  great 
constitutional  argument.  As  I  understand  by 
the  statement  of  the  distinguished  Resident 
Commissioner,  there  is  no  question  he  could 
not  vote  on  the  floor  of  the  House  as  a  con- 
stitutional matter. 

There  was  no  precedent  set  in  1970; 
simply  historically,  factually  wrong. 

Second,  as  a  matter  of  democracy,  I 
am  prepared  to  vote  today  or  tomorrow 
or  nejct  week  to  return  the  District  of 
Columoia's  population  to  the  State  of 
Maryland.  That  could  be  done  by  stat- 
ute. I  am  prepared  to  vote  for  a  rule  to 
bring  to  the  floor  a  constitutional 
amendment,  which  I  would  vote 
against,  because  I  think  the  Founding 
Fathers  were  right,  but  a  constitu- 
tional amendment  which  is  what  would 
be  required  under  the  Constitution,  to 
make  the  current  District  of  Columbia 
a  State.  It  is  clear  in  the  Constitution. 
But  I  would  be  willing  to  vote  for  a 
rule  to  bring  it  to  the  floor. 

But  for  the  Democratic  leadership, 
by  vote  of  a  majority,  to  muscle 
through  five  Delegates  being  allowed  to 
vote  on  the  floor  of  the  House  is  uncon- 
stitutional, as  I  think  we  will  prove  in 
a  lawsuit,  and  is  an  offense  to  every 
taxpaying  citizen  of  the  United  States. 

Let  me  talk  about  democracy.  The 
principle  of  democracy  is  based  on  two 
things.  One  is,  as  the  gentlewoman 
knows,  one  person,  one  vote.  Under 
this  Democratic  proposed  rule,  33,000 
people  in  Samoa,  on  the  House  floor, 
will  be  the  equal  of  800.000  people  in 
Montana.  Three  delegates  representing 
less  than  half  a  congressional  district 
will  be  able  to  outvote  the  entire  State 
of  New  Hampshire,  two  Congressmen, 
will  be  able  to  outvote  the  State  of 
Maine,  two  Congressmen. 

It  is  insane,  by  rules  of  the  House,  to 
violate  the  principle  of  fair  voting. 

Let  me  go  a  step  further  and,  by  the 
way,  if  this  body  decided  with  the  Sen- 
ate and  the  President  to  make  Puerto 
Rico  a  State,  they  would,  in  fact,  be 
entitled  to  six  or  seven  Congressmen, 
not  one.  So  just  on  the  basic  principle, 
it  is  wrong. 

But  there  is  a  second  principle.  The 
American  Revolution  was  fought  over 
the  issue  of  no  taxation  without  rep- 
resentation; it  was  not  fought  over  the 
issue  of  no  representation  without  tax- 
ation, being  represented  without  tax- 
ation. 

The  fact  is  that  under  the  Demo- 
cratic proposal,  there  are  four  Dele- 
gates who  currently  represent  areas 
that  pay  no  taxes  to  the  U.S.  Treasury. 
They  pay  taxes  to  their  own  Common- 
wealth. 

Let  me  just  make  this  point:  This 
proposal     is    a    classic     welfare-state 


power  grab,  and  none  of  the  Delegates 
got  up  and  said,  "I  have  a  new  idea,  let 
lis  pay  all  of  our  taxes  to  the  U.S. 
Treasury  and  then  we  will  raise  local 
taxes  on  our  citizens  as  though  we  were 
a  State."  None  of  the  Delegates  came 
in  and  said,  "I  have  this  brand  new 
idea."  In  fact,  the  District  of  Columbia 
is  eager  to  have  two  Senators  so  they 
can  raise  taxes  on  the  other  50  States 
to  send  the  money  to  Washington.  I  un- 
derstand that  that  is  a  legitimate 
power  grab.  That  is  a  legitimate  part  of 
politics.  But  to  come  in  here,  by  the 
rules  of  the  majority,  without  the  Sen- 
ate acting,  without  the  President  act- 
ing, and  by  changing  the  rules  of  the 
House,  to  allow  33,000  nontaxpaying 
citizens  in  terms  of  the  U.S.  Treasury, 
they  do  not  pay  a  dime;  they  pay  all  of 
that  money  that  goes  right  back  to 
their  local  government. 

Would  we  not  love  it  in  Georgia  if  we 
could  get  every  penny  back  to  Georgia 
from  the  U.S.  Treasury  that  we  pay  in 
Federal  income  tax?  I  mean,  I  will  be 
able  to  work  out  a  deal  with  the  gen- 
tlewoman tomorrow  morning  if  she 
wants  to  say  I  get  to  vote  that  none  of 
the  money  from  my  district  comes  to 
the  U.S.  Treasury;  it  all  comes  right 
back  home. 

But  this  is  an  outrage. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  the  very  distinguished 
chairman  of  our  Policy  Committee. 

Mr.  HYDE.  Mr.  Speaker,  as  far  back 
as  1887,  Lord  Acton  must  have  antici- 
pated this  moment  when  he  famously 
proclaimed,  "Power  corrupts,  and  abso- 
lute power  corrupts  absolutely." 

It  is  very  helpful  when  you  are  deal- 
ing with  a  statute  or  a  constitution  to 
read  the  statute,  read  the  Constitution, 
and  article  I,  section  1,  says. 

The  House  of  Representatives  shall  be  com- 
posed of  members  chosen  every  second  year 
by  the  people  of  the  several  States,  and  the 
electors  in  each  State  shall  have  the  quali- 
fications requisite  for  electors  of  the  most 
numerous  branch  of  the  State  Legislature. 

2.  No  person  shall  be  a  Representative  who 
shall  not  have  attained  the  age  to  twenty- 
five  years,  and  been  seven  years  a  citizen  of 
the  United  States,  and  who  shall  not.  when 
elected,  be  an  inhabitant  of  that  State  in 
which  he  shall  be  chosen. 

Now,  all  of  us  just  took  a  solemn 
oath  to  support  and  defend  the  Con- 
stitution. The  echoes  of  our  solemn 
oath  are  still  lingering  in  this  Cham- 
ber. But  now  we  cannot  wait  to  repudi- 
ate that  oath  in  a  raw  exercise  of  polit- 
ical power  that  constitutes  the  first, 
and  I  hope  the  last,  act  of  legislative 
arrogance  and  abuse  of  this  embryonic 
103d  Congress. 

During  the  endless,  Iran/Contra  de- 
bates, some  in  the  Reagan-Bush  admin- 
istration were  accused  of  lying  or  with- 
holding information  from  Congress, 
misleading  Congress,  and  this  was 
characterized  by  many  on  your  side  of 
the  aisle  as  shredding  the  Constitu-"" 
tion. 
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Well,  today  here  and  now  we  immo- 
late the  Constitution  in  a  curious  dem- 
onstration of  insecurity  on  the  part  of 
the  majority  party.  What  an  abysmal 
way  to  begin  the  Clinton  administra- 
tion. 

Yes.  we  are  for  democracy — do  you 
mind  adding  the  word  "constitutional" 
to  "democracy"?  I  hate  to  presume  to 
instruct  a  professor  of  law  from  my  old 
alma  mater,  but  constitutional  democ- 
racy: there  is  a  difference. 

Mr.  WASHINGTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  Yes;  if  I  have  any  time 
left. 

Mr.  WASHINGTON.  I  thank  the  gen- 
tleman for  yielding. 

I  will  ask  the  gentleman  from  Illinois 
whether  at  the  time.  I  believe  it  was  a 
year  and  a  half  ago  or  almost  2  years 
ago.  when  the  House  voted  and  you 
voted  to  commit  our  troops  to  Desert 
Shield/Desert  Storm,  did  you  vote  to 
commit  the  lives  of  the  people  in 
American  Samoa  to  kill  and  die,  if  nec- 
essary? 

Mr.  HYDE.  I  voted  to  support  the  ad- 
ministration in  Desert  Storm. 

I  am  not  sure  the  gentleman  did. 

Mr.  WASHINGTON.  I  did  not. 

Mr.  HYDE.  I  rather  think  you  did 
not. 

Mr.  WASHINGTON.  I  did  not.  and  I 
am  proud  I  did  not.  But  that  is  not  the 
question.  The  question  is.  Did  that  in- 
clude the  young  women  and  men  in 
American  Samoa? 

Mr.  HYDE.  Yes.  and  that  vote  did  not 
amend  the  Constitution. 

Mr.  WASHINGTON.  May  I  ask  an- 
other question? 

Mr.  HYDE.  I  do  not  have  the  time. 
Would  you  get  me  some  time? 

PARLIAMENTARY  INQUIRY 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr.  Ed- 
w.\RDS  of  California).  The  gentleman 
will  state  it. 

Mr.  WASHINGTON.  Is  the  Chair 
aware  that  under  those  circumstances, 
then,  it  is  all  right  for  them  to  die  but 
not  to  be  represented  in  Congress? 

The  SPEAKER  pro  tempore.  The 
Chair  rules  that  that  is  not  a  par- 
liamentary inquiry. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solo.mon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  as- 
sume that  we  still  have  more  time  on 
this  side  than  the  other  side,  so  I  yield 
2  minutes  to  the  very  fine  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLLLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  terrible  idea, 
granting  the  Delegates  votes  in  the 
Committee  of  the  Whole. 

I  would  like  to  quote  the  words  of  a 
famous  Virginian  who  once  served  in 
this  body.  John  Randall.  "This  idea  is 
atrocious.  It  is  like  a  dead  mackerel  on 
a   moonlit   night,   it   both  shines  and 


stinks."  For  the  following  reasons: 
Thomas  Jefferson,  early  in  the  days  of 
the  Republic,  under  the  Articles  of 
Confederation,  moved  that  Delegates 
be  given  the  right  to  be  heard  but  not 
to  vote.  We  have  heard  quoted  the 
words  of  our  current  Speaker  in  1970, 
when  the  issue  of  the  Delegate  from 
Puerto  Rico  was  on  the  floor,  say  the 
same,  that  they  did  not  have  the  right 
to  vote  in  the  Committee  of  the  Whole. 

We  have  heard  previous  speakers  say 
what  an  atrocious  thing  this  does  to 
one  man.  one  vote.  Even  under  this,  if 
you  recognize  Puerto  Rico  with  1  vote, 
with  3'/^  million  people,  and  Samoa 
with  46.000.  they  get  the  same  vote. 

Now.  I  will  admit  that  the  Delegate 
from  the  District  of  Columbia— it  is  a 
different  case.  They  pay  taxes.  They 
are  mentioned  in  the  Constitution  di- 
rectly under  the  control  of  the  Con- 
gress. But  I  would  stipulate  that  the 
way  to  change  that  is  by  bringing  leg- 
islation through  the  proper  commit- 
tees. And  as  the  ranking  member  on 
the  Committee  on  the  District  of  Co- 
lumbia. I  would  be  happy  to  sit  down 
with  the  Delegate  and  try  to  work  the 
thing  out.  But  it  should  go  through  the 
full  Congre-ss.  not  in  a  sudden.  1-day 
meeting.  2-day  meeting  of  the  Demo- 
cratic caucus  and  then  be  jammed 
through  this  body,  surely  to  be  subject 
to  constitutional  scrutiny  in  a  lawsuit 
on  which  I  believe  the  House  would  be 
on  very  shaky  ground. 

Mr.  Speaker.  I  would  hope  that  the 
Members  would  vote  for  the  motion  to 
commit  and  give  this  matter  more 
study.  It  is  not  the  right  thing  to  do 
today. 

Mr.  Speaker,  I  rise  in  opposition  to  the  pro- 
posed change  m  the  rules  of  this  House  that 
would  allow  delegates  from  the  terntories  and 
the  Distnct  of  Columbia  to  vote  on  the  floor  in 
the  Committee  of  the  Whole.  This  proposal  is 
as  ill-considered  as  it  is  unprecedented  and 
unlawful. 

Incredibly,  on  their  first  day  to  take  up  busi- 
ness on  the  floor,  the  110  new  Memljers  of 
the  House  of  Representatives  are  about  to 
have  part  of  their  vote  stolen.  As  for  those  of 
us  in  the  minonty,  we  are  atx)ut  to  be  robbed 
of  half  the  gams  that  the  voters  gave  us  in  this 
year's  House  elections. 

Truly,  today,  Washington.  DC  will  have  a 
new  reason  to  be  known  as  the  Nation's  crime 
capital  because  today  a  majority  of  the  Mem- 
bers of  this  House  are  poised  to  mug  the  Con- 
stitution and  the  taxpaying  voters  in  every 
State. 

In  her  article  published  yesterday  in  the 
Washington  Post,  my  colleague,  the  Delegate 
from  the  District  of  Columbia,  dismissed  such 
cnticisms  as  nothing  more  than  a  Republican 
conspiracy  theory. 

It  wasn't  Republicans  who  called  this  pro- 
posal an  effort  at  "shameless  political  tyr- 
anny." it  was  the  liberal  New  York  Times.  It 
wasn't  Republicans  who  called  the  adoption  of 
this  proposal  by  the  Democratic  caucus  "out- 
rageous behavior,"  it  was  Roll  Call — hardly  an 
organ  of  right-wing  opinion.  And  it  wasn't  Re- 
publicans   who    said    the    "Democrats    are 


stretching  the  Constitution  t)eyond  its  limits 
and  inviting  further  partisan  abuse,"  it  was 
USA  Today. 

If  there  is  a  conspiracy  afoot  here,  it  is  con- 
spiracy of  the  thinking  men  and  women  of 
Amerk^a  who  are  unafraid  to  call  this  Demo- 
crat initiative  what  it  truly  is:  a  naked  exercise 
of  raw  legislative  power  without  regard  for  law, 
without  regard  for  history,  and  without  regard 
for  right. 

The  proposal  before  us  would  allow  Dele- 
gates to  vote  on  virtually  all  legislation  that 
comes  before  the  House.  In  effect,  this  pro- 
posal would  extend  to  Delegates  legislative 
power  virtually  on  a  par  with  that  of  full  Mem- 
bers of  Congress.  This  the  Constitution  clearly 
forbids. 

As  my  predecessor  in  the  House  from  Vir- 
ginia, John  Randolph,  once  had  occasion  to 
remark,  the  proposal  is  like  a  rotten  mackerel 
by  moonlight,  it  both  shines  and  stinks. 

Nowhere  does  the  Constitution  provide  for 
temtonal  Delegates.  Rather,  Delegates  are 
solely  creatures  of  statute.  Since  1817,  they 
have  possessed  the  statutory  right  of  detoting 
but  not  of  voting.  The  five  Delegates  currently 
in  question  are  expressly  restricted  from  voting 
by  the  very  statutes,  passed  by  the  House, 
which  created  their  offices. 

History,  law,  and  the  Constitution  notwith- 
standing, proponents  of  voting  privileges  for 
Delegates  argue  that  the  proposal  is  constitu- 
tional. In  their  view,  voting  in  the  Committee  of 
the  Whole  is  merely  an  advisory  act. 

Proponents  claim  that  even  though  the  vast 
majonty  of  the  business  of  the  House  is  for  all 
intents  and  purposes  resolved  in  the  Commit- 
tee of  the  Whole,  such  votes  do  not  amount 
to  an  exercise  of  legislative  power. 

By  such  reasoning,  the  House  may  next 
allow  visitors  in  the  gallery  and  the  editorial 
txjard  of  the  Washington  Post  the  right  to  cast 
advisory  votes  on  the  House  floor. 

Indeed,  why  not  allow  those  Members  who 
have  t)een  named  to  President  Clinton's  Cabi- 
net to  continue  to  serve  as  committee  chair- 
men and  vote — after  all,  we  are  instructed 
today  that  such  duties  involve  no  real  exercise 
of  legislative  power  but  are  merely  advisory. 

Proponents  cite  a  recent  Congressional  Re- 
search Service  memorandum  which  concludes 
that  "allowing  a  Delegate  to  vote  in  the  Com- 
mittee of  the  Whole  is  apparently  consistent 
with  present  congressional  interpretation  of  its 
constitutional  authority."  In  other  words,  the 
CRS  opinion  comes  down  to  an  assertion  that 
the  proponents'  constitutional  justification  for 
giving  Delegates  a  right  to  vote  on  the  floor  is 
consistent  with  the  proponents'  constitutional 
justification  for  giving  Delegates  a  right  to  vote 
on  the  floor. 

Those  who  would  approve  the  amendment 
before  us  are  simply  peering  into  a  constitu- 
tional mirror  and  seem  gratified  to  find  their 
own  reflections  stanng  back  at  them.  Their 
novel  legal  theory  indeed  reads  like  a  con- 
versation between  characters  in  a  Lewis  Car- 
roll story — words  mean  only  what  the  pro- 
ponents say  they  mean.  Like  true  bureaucrats, 
they  would  turn  the  responsible  exercise  of 
legislative  power  into  a  infinite  regression  of 
advisory  acts. 

Although  only  too  willing  to  wave  what — in 
all  honesty — is  an  ambivalent  CRS  memoran- 
dum  as  a   battle-flag   for  their  cause,   pro- 


ponents have  been  strangely  silent  about  the 
Pariiamentarian's  October  2,  1992,  memoran- 
dum, which  states: 

The  statutes  establishing  seats  for  the  var- 
ious delegrates  all  recognize  that  Article  I  of 
the  Constitution  contemplates  the  exercise 
of  the  legislative  power  by  Memliers.  The 
House  may  not  by  an  exercise  of  its  rule- 
making authority  contravene  that  constitu- 
tional mandate. 

Proponents  also  ignore  the  first  CRS  memo- 
randum, dated  September  17,  1992.  which 
concludes  it  is  "unclear  whether  allowing  the 
Delegate  to  vote  in  such  committee  would  vio- 
late the  Constitution." 

In  1970,  when  the  voting  rights  of  the  Resi- 
dent Commissioner  from  Puerto  Rico  made  its 
way  to  the  floor  of  the  House,  it  was  you  Mr. 
Speaker,  who  flatly,  and  in  my  view  quite 
rightly,  stated  that  the  Constitution  does  not 
allow  for  Delegates  to  vote  in  the  Committee 
of  the  Whole.  Mr.  Speaker,  you  knew  then  that 
the  Constitution  forbids  Delegates  to  exercise 
the  legislative  p)ower  of  members.  At  that  time 
you  came  to  the  conclusion  which  history,  law, 
and  common  sense  conspire  to  compell:  That 
if  voting  on  the  floor  of  the  House  on  virtually 
all  legislation  that  comes  before  it  is  not  an  ex- 
ercise of  legislative  power  in  the  constitutional 
sense,  then  nothing  is. 

Today,  the  Democratic  caucus,  which 
brought  this  proposal  to  the  floor,  is  singing  a 
different  tune.  I  can  only  conclude  that  it  is 
simply  a  coincidence  that  the  caucus  comes 
forward  with  this  proposal  as  one  of  the  first 
items  of  business  atter  an  election  where,  for 
the  first  time  in  years.  Democrats  were  chosen 
as  the  Delegates  from  each  of  the  territories 
and  the  District  of  Columbia,  but  Republicans 
made  gains  among  House  members. 

It  must  also  be  a  coincidence  that  this  latest 
triumph  for  democracy  will  occur  just  in  time  to 
cut  in  half  the  gams  voters  gave  to  the  Repub- 
licans in  the  House  elections. 

If  a  triumph  for  democracy  is  the  same  thing 
as  a  triumph  for  the  Democratic  caucus  in  roll- 
ing back  what  the  voters  thought  they  had  ac- 
complished last  November,  then  certainly  we 
do  seem  poised  for  just  such  a  triumph. 

Not  only  is  the  proposed  rules  change  a 
grab  for  power  at  the  expense  of  the  Repub- 
lican minority,  but  it  is  also  a  grab  for  power 
against  those  who  pay  taxes  by  those  who  do 
not.  The  territories,  though  they  receive  myriad 
Federal  t)enefits,  pay  no  Federal  income  tax. 
It  is  hardly  right  that  they  should  share  direct 
power  over  Federal  taxing  and  spending  deci- 
sions in  Congress. 

Before  the  territorial  Delegates  ask  that  they 
be  able  to  vote  on  the  floor  of  the  House,  they 
should  ask  that  their  constituents  be  taxed  just 
as  the  constituents  of  voting  Members  are 
taxed. 

The  byword  of  the  1992  elections  was 
"change."  One  of  the  first  things  that  the 
Members  of  the  103d  Congress  are  now 
asked  to  change  are  the  results  of  those  elec- 
tions and  undo  the  1 0-vote  advantage  that  the 
voters  gave  to  Republicans.  Part  and  parcel  of 
that  change,  we  are  asked  to  give  more  power 
to  people  who  don"t  pay  taxes  to  take  money 
from  those  people  wfio  do  pay  taxes.  And,  as 
the  keystone  to  it  all,  justifications  are  ad- 
vanced that  make  a  mockery  of  traditional 
principles  of  constitutional  governance  and 
law. 


Already  it  seems  that  the  more  things 
change  in  Congress,  the  more  they  stay  the 
same. 

Mr.  Speaker,  I  urge  the  Members  of  this 
House  to  reject  the  proposal  that  is  t)efore 
them. 

I  also  ask  unanimous  consent  to  have  sev- 
eral CRS  memorandums,  the  Parliamentar- 
ian"s  memorandum,  and  editorials  from  the 
New  York  Times,  USA  Today,  and  Roll  Call 
inserted  in  the  Record. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3Vij 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  have  a  great  deal  of 
respect  for  the  distinguished  gen- 
tleman from  Illinois  [Mr.  H^'DE].  who 
serves  on  the  Committee  on  Foreign 
Affairs  as  well  as  the  Committee  on  the 
Judiciary.  He  is  a  very  bright,  able 
Member  of  this  body. 

However,  I  believe  he  is  absolutely 
incorrect,  wrong,  as  he  debates  the 
constitutionality  of  this  provision  and 
would  reject  emphatically  the  implica- 
tion that  this  was  rushed  into. 

Mr.  Blaz,  General  Blaz,  Republican 
Representative  from  Guam,  wrote  in 
1985  to  the  Congressional  Research 
Service,  asking  them  for  their  opinion 
as  to  whether  or  not  Delegates  could  be 
allowed  to  vote  in  the  Committee  of 
the  Whole. 

So.  as  the  distinguished  lady  from 
the  District  of  Columbia  pointed  out. 
this  is  not  a  partisan  issue.  As  you  will 
hear  in  some  time,  Puerto  Rico,  whose 
Representative  is  on  the  floor,  3.6  mil- 
lion people,  in  1898,  as  a  result  of  the 
war,  Puerto  Rico  became  a  part  of  the 
United  States.  Prior  to  that,  Puerto 
Rico  was  able  to  vote  in  the  Spanish 
Assembly.  They  lost  democracy,  per- 
haps. America  prides  itself  on  being  the 
beacon  of  democracy. 

I  think  the  editorials  demean  this 
proposal.  It  is  a  shame.  We  were  out- 
PR'd  on  this.  I  admit;  but  the  fact  of 
the  matter  is  the  substance  of  this  pro- 
posal says,  as  Jefferson  concluded,  that 
non-State  territories  ought  to  be  rep- 
resented in  this  body.  Jefferson  said 
that;  this  is  not  a  new  idea. 

Now.  America  owns  five  jurisdic- 
tions— four,  let  me  be  more  precise,  be- 
cause of  course  the  District  of  Colum- 
bia is  in  a  different  situation— four. 
And  the  issue  we  raise  is  do  we  want  to 
allow  for  more,  some  more  participa- 
tion or  not? 

Now,  why  do  we  have  a  special 
amendment  adopted  today  in  the  cau- 
cus and  presented  in  this  rule?  Because 
we  want  to  make  sure  that  the  one  four 
hundred  thirty-fifth  vote  that  each  one 
of  us  has  in  this  body  was  not  dimin- 
ished. How  do  we  do  that?  By  saying 
that  the  Delegates  can  only  vote  in  the 
Committee  of  the  Whole;  it  is  a  com- 
mittee. No  final  passage  of  any  meas- 
ure can  occur  in  the  Committee  of  the 
Whole.  It  has  to  come  to  the  House  of 


Representatives,  where  only  the  435 
constitutionally  elected  Members 
under  thesfi  rules  will  vot*  Not  one 
iota  of  constitutional  undermining  of 
votes  is  provided  for  in  these  rules,  pe- 
riod. 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding. 

I  thank  my  friend  from  Maryland. 
Since  he  quoted  Thomas  Jefferson,  I 
know  he  would  want  to  quote  him 
right.  He  said  they  should  be  heard. 
And  I  agree,  we  agree;  there  is  no  argu- 
ment. But  he  also  said  there  should  be 
no  vote.  And  if  you  are  going  to  change 
that,  every  time — even  when  you  gave 
them  votes  in  the  committee,  it  was 
done  by  legislation  which  went  through 
the  whole  process  that  included  the 
President's  signature — if  you  are  going 
to  change  anything  else,  it  ought  to  be 
done  in  the  same  way. 

Mr.  HOYER.  I  thank  the  distin- 
guished gentleman  from  Virginia  for 
referencing  our  most  distinguished 
founder  of  the  Democratic  Party. 

Even  Thomas  Jefferson,  even  Thomas 
Jefferson  fell  short  of  extending  de- 
mocracy to  all  Americans,  even  Thom- 
as Jefferson.  Was  that  not  sad  that  in 
his  time  he  did  not  see  that  citizens  of 
color  also  ought  to  have  a  vote  or  citi- 
zens who  did  not  own  property  ought  to 
have  a  vote  or  that  women  ought  to 
have  the  vote.  Yes,  he  was  the  man  and 
a  genius  of  his  time,  but  even  then  he 
was  not  as  fully  inclusive  then  as  we 
are  going  to  be  today. 


PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  for  rollcall  vote 
No.  3.  Had  I  been  present  on  the  House  floor 
I  would  have  cast  my  vote  as  follows: 

Roll  No.  3 — yea  on  Mr.  Gephardt's  motion 
to  fable  Mr.  Solomon's  motion  to  refer  Mr. 
Gephardt's  privileged  resolution  to  a  biparti- 
san committee. 


PERSONAL  EXPLANATION 

Ms.  DUNN.  Mr.  Speaker,  I  was  unavoidably 
detained  and  thus  was  not  present  for  the  vote 
on  the  final  adoption  of  House  Resolution  5. 
Had  I  been  present,  I  would  have  voted  "no." 


MESSAGE  FROM  THE  SENATE 

A  message  from  tlie  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  resolution 
on  the  following  title: 

S.  Res.  2.  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 

The  message  also  announced  that  the 
Senate  had  passed  joint  resolutions  and 
concurrent  resolutions  of  the  following 
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titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.J.  Res.  1.  Joint  resolution  to  ensure  that 
the  compensation  and  other  emoluments  at- 
tached to  the  office  of  Secretary  of  the 
Treasury  are  those  which  were  in  effect  on 
January  1.  1989. 

S.J.  Res.  2.  Joint  resolution  to  authorize 
the  United  States  Secret  Service  to  continue 
to  furnish  protection  to  the  former  Vice 
President  or  his  spouse. 

S.  Con.  Res.  1.  Concurrent  resolution  to 
provide  for  the  counting  on  January  6,  1993. 
of  the  electoral  votes  for  President  and  Vice 
President  of  the  United  States. 

S.  Con.  Res.  2.  Concurrent  resolution  to  ex- 
tend the  life  of  the  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies  and  the  pro- 
visions of  S  Con.  Res.  103. 

S.  Con.  Res.  3.  Concurrent  resolution  pro- 
viding for  a  recess  or  adjournment  of  the 
Senate  from  Januarj-  6  or  7.  1993  to  January 
20.  1993.  and  an  adjournment  of  the  House 
from  January  6.  1993  to  January  20.  1993. 


D  1510 
RULES  OF  THE  HOUSE 

Mr.  SOLOMON.  Mr.  Spealier,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  listened  with  interest 
and  especially  of  late  to  the  partisan 
democratic  arguments  in  favor  of  this 
rule  change.  I  noted  with  interest  reli- 
ance upon  a  Congressional  Research 
Service  opinion.  In  fact,  that  opinion 
does  nothing  more  than  call  into  ques- 
tion this  whole  scheme. 

The  conclusion  of  the  opinion  is  that: 

Allowing  a  delegate  to  vote  in  the  Commit- 
tee of  the  Whole  is  apparently  consistent 
with  present  congressional  interpretation  of 
its  constitutional  authority. 

Entirely  autologous:  It  says  in  short 
that  you  think  you  have  the  power  to 
do  this  and  nothing  more. 

In  other  parts  of  this  opinion,  this 
whole  scheme  is  called  into  question 
for  good  reason.  As  is  summed  up  in 
the  delegate  from  the  District  of  Co- 
lumbia's own  article,  the  essential  ar- 
gument here  is: 

If  delegate  voting  in  the  smaller  commit- 
tees is  constitutional,  then  delegate  voting 
in  the  larger  Committee  of  the  Whole  is  also 
constitutional. 

That  is  like  saying  if  eating  one  ice 
cream  cone  does  not  make  you  fat, 
then  eating  a  whole  ice  cream  store 
does  not  make  you  fat. 

There  is  an  enormous  difference  of 
degree  here.  Delegate  voting  in  the 
Committee  of  the  Whole  is  the  exercise 
of  legislative  power  reserved  by  the 
Constitution  for  Representatives  from 
States. 

The  authoritative  Journal  of  Pro- 
ceedings of  the  Congress,  the  Congres- 
sional Quarterly,  said  in  its  December 
12  issue: 

The  House  considers  almost  all  important 
bills  under  a  parliamentary  framework 
known  as  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  which  is  simply 
the  full  House  in  another  form. 


Earlier  this  afternoon.  I  watched 
with  some  emotion  as  the  distin- 
guished Republican  leader  handed  over 
the  gavel  to  Speaker  Foley.  That  is 
the  closest  that  Bob  Michel  is  going  to 
get  to  that  chair  for  the  next  2  years, 
despite  his  36  years  of  service.  He  has 
never  had  the  opportunity  to  sit  in 
that  chair,  and  yet  what  the  Democrats 
propose  to  do  with  this  rule  change  is 
give  five  Democrats  who  are  not  Rep- 
resentatives from  States  the  power  to 
sit  in  that  chair,  wield  the  gavel,  and 
interpret  the  rules,  something  that 
even  this  Representative  will  not  have 
the  power  to  do. 

This  is  a  crime.  When  Speaker  Foley 
said  it  is  unconstitutional,  he  said  it 
was  clearly  unconstitutional. 

When  you  ask  for  nonpartisanship,  do 
not  behave  this  way.  There  will  be 
none  until  we  restore  honesty  and  ci- 
vility to  this  Congress  and  end  this 
perfidy. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Serrano]. 

Mr.  SERRANO.  Mr.  Speaker,  we  can 
muddle  this  issue  as  much  as  we  want 
to  and  we  can  use  the  Constitution  the 
way  we  have  never  used  it  before,  to  di- 
vide people  and  to  talk  about  different 
kinds  of  citizenship. 

The  issue  to  me  is  a  simple  one.  Take 
my  case.  I  was  bom  in  an  American 
colony,  a  colony  that  was  taken  over 
by  the  United  States  through  no  choice 
of  that  colony's  own  decision. 

I  came  to  the  United  States.  I  am  a 
Member  of  Congress.  I  have  cousins 
who  live  in  my  district  who  vote  for 
me.  I  have  cousins  who  live  in  Puerto 
Rico  who  vote  for  Mr.  Barcelo.  In  fact, 
they  told  me  they  did.  They  cannot  get 
a  Representative  with  a  full  vote. 

Now,  are  we  speaking  about  a  full 
vote  for  him?  We  should,  but  we  are 
not. 

We  are  saying  that  we  are  going  to 
allow  him  to  participate  in  the  Com- 
mittee of  the  Whole  and  then  we  are 
saying  that  if  it  works  to  the  disadvan- 
tage of  the  House,  we  are  going  to  undo 
what  he  did  with  the  amendment  we 
put  in. 

So  actually,  let  us  not  kid  ourselves. 
We  are  not  doing  much,  but  it  is  the 
best  we  can  do  now. 

And  how  the  gentleman  from  New 
York,  who  I  have  dealt  with  for  a  long, 
long  time,  who  I  know  is  a  decent  man 
who  believes  in  democracy  and  justice, 
can  toot  the  party  position  that  this  is 
unconstitutional,  that  this  is  improper, 
when  all  this  is  saying  is  that  we  are 
going  to  establish  once  and  for  all 
whether  or  not  we  have  different  kinds 
of  citizenship. 

Is  my  citizenship  worth  as  much  as 
yours?  Is  my  citizenship  worth  the 
same  had  I  stayed  in  Mayaquez  and  not 
moved  to  the  Bronx?  Is  my  cousin's 
citizenship  in  Bayamon-Mayaquez 
worth  the  same?  And  is  Carlos  Ro- 


mero Barcelo,  former  mayor  and 
former  State  senator,  worth  less  than  I 
am? 

At  the  minimum,  he  is  worth  a  vote 
in  the  Committee  of  the  Whole,  at  the 
minimum. 

And  now.  let  me  tell  you  the  last 
part  that  bothers  me.  We  are  spending 
a  lot  of  time  continuing  to  tell  the 
world  how  to  behave.  We  help  people. 
We  sometimes  do  not  help  people,  but 
sooner  or  later  somebody  is  going  to 
come  to  us  from  one  of  those  countries 
and  say,  "Didn't  you  have  a  debate 
where  you  didn't  even  give  your  dele- 
gates a  semi-equal  opportunity  to  par- 
ticipate and  you  are  telling  us  to  get 
rid  of  colonies  and  you  are  telling  us  to 
change  our  ways  and  you  are  telling 
me  to  hold  elections  and  you  will  not 
allow  people  to  hold  elections  or  even 
to  vote  in  one  of  your  committees 
when  it  becomes  the  Committee  of  the 
Whole?" 

Then  to  hear  the  gentleman  from 
Georgia  say  that  Guam  or  Samoa  are 
too  small.  Were  they  too  small  to  be 
invaded  in  the  case  of  Puerto  Rico? 

Puerto  Rico  is  not  large,  but  it  was 
large  enough  for  American  troops  to 
land  by  water.  It  was  large  enough  for 
Puerto  Rican  troops  to  leave  during 
Desert  Storm  and  all  the  other  wars  to 
go  and  die.  Some  of  them  did  not  even 
speak  English,  and  their  last  words 
were  in  Spanish  on  the  battlefield. 

Let  us  just  understand  that  this  is  a 
moral  issue  as  much  as  it  is  any  other 
kind  of  issue. 

The  SPEAKER  pro  tempore  (Mr.  Ed- 
wards of  California).  The  time  of  the 
gentleman  from  New  York  [Mr. 
Serrano]  has  expired. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  if  I  give  him  30 
seconds? 
Mr.  SERRANO.  Yes. 
Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  New 
York. 

Mr.  SERRANO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say  to  my  very,  very  good  friend, 
who  I  served  with  for  many  years  in 
the  New  York  State  lower  house  in  the 
assembly.  I  believe  the  gentleman  has 
great  integrity  and  I  really  respect 
him;  but  the  gentleman  knows  that  we 
have  a  great  Constitution.  There  are 
some  things  in  our  Constitution  that  I 
do  not  like.  It  allows  burning  the 
American  flag.  I  have  been  trying  to 
change  that.  It  does  not  allow  for  a  bal- 
anced budget  amendment.  I  want  to 
change  it  that  way. 

The  Republican  platform  calls  for 
statehood  for  Puerto  Rico.  I  am  for 
that,  and  if  they  want  to  vote  for  state- 
hood, let  us  bring  this  in  and  we  will 
give  them  six  new  Members  of  Congress 
from  down  there,  so  it  is  just  a  matter 
of  difference. 

Mr.  SERRANO.  If  I  may  just  answer 
the  gentleman,  to  say  that  the  Con- 
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stitution  that  was  imposed  on  me  when 
the  invasion  came  in  1898,  my  interpre- 
tation of  it  is  that  it  allows  me  lo  be 
equal  to  the  people  in  Puerto  Rico. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman's point  is  well  taken. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  we  have 
had  an  interesting  discussion  about  de- 
mocracy here.  Actually  the  democracy 
that  the  Democrats  are  talking  about 
is  a  situation  that  they  have  now  de- 
fined the  Delegates  when  they  vote 
when  it  counts,  it  does  not  count,  and 
when  it  does  not  count,  it  counts.  It 
seems  to  me  that  is  an  odd  way  of  de- 
scribing democracy. 

But  I  want  to  talk  a  little  bit  about 
some  of  the  other  rules,  not  just  the 
Delegate  rule,  because  there  are  some 
other  things  in  here  which  are  pretty 
sad  and  pretty  pathetic. 

As  a  matter  of  fact,  the  slaughter- 
house rules  that  we  are  about  to  adopt 
undermine  the  basic  functioning  of  de- 
mocracy and  are  an  affront  to  free  men 
and  free  women. 

Let  me  give  you  just  a  couple  exam- 
ples. To  have  the  committees  meet 
while  the  House  is  in  session,  they  say 
this  makes  the  House  more  efficient. 
What  it  really  does  is  assure  that  the 
deliberative  function  of  the  House  will 
be  further  eroded  and  that  Members 
will  be  even  less  likely  than  present  to 
be  informed  about  the  floor  amend- 
ments that  they  are  asked  to  vote 
upon.  That  seems  to  me  to  be  an  under- 
mining of  the  way  the  House  operates. 

Beyond  that,  what  the  Democrats 
propose  to  do  is  move  to  a  concept, 
they  have  come  up  with  this  idea  of  a 
rolling  quorum  in  committees,  which 
means  literally  a  committee  chairman 
could  pass  a  bill  out  on  his  own. 

Now.  understand  this.  What  could 
happen  if  you  could  have  all  the  mem- 
bers of  a  committee  called  to  the  floor 
to  vote  because  they  are  meeting  at 
the  same  time  the  House  is  meeting, 
the  chairman  could  stay  there  and  lit- 
erally pass  a  bill  out  and  then  declare 
a  rolling  quorum  that  could  go  on  for 
hours,  could  go  on  for  hours,  could  go 
on  for  weeks  until  he  finally  got  the 
bill  passed.  That  is  a  perversion  of  the 
legislative  process  and  should  not  be 
allowed  to  happen. 

They  have  another  rule  in  here  that 
will  allow  the  Speaker  of  the  House  to 
take  people  off  conference  committees. 
In  other  words,  if  there  is  a  Republican 
on  the  conference  committee  that  is 
causing  problems,  the  Speaker  can 
reach  in  and  pull  that  Republican  off 
the  conference  committee  and  stop  the 
problems. 

As  a  matter  of  fact,  the  Speaker 
could  pull  all  the  Republicans  off  the 
conference  committee  and  not  replace 
a  one  of  them  under  the  rule. 

Talk  about  undermining  democracy 
and  perverting  the  system,  that  under- 


mines and  perverts  the  system  in  ways 
that  I  do  not  believe  have  ever  been 
uoue. 

The  question  of  privilege  change  that 
is  in  this  particular  bill,  questions  of 
privileges  where  it  is  a  way  the  minor- 
ity used  to  uncover  aspects  of  the 
House  post  office  and  House  bank  scan- 
dals. And  guess  what,  one  of  the  first 
things  the  Democrats  do  when  they 
come  back  with  their  new  rules  is  un- 
dermine the  ability  of  the  minority 
party  to  bring  discipline  in  the  House 
of  Representatives  to  uncover  and  dis- 
cuss scandal. 

It  seems  to  me  these  are  things 
which  are  very,  very  fundamentally 
wrong.  It  is  a  sad  and  pathetic  day 
when  we  bring  to  the  House  floor  rules 
which  are  designed  not  to  enhance  de- 
mocracy, but  to  pervert  it.  That  is 
what  this  rules  package  does.  It  ought 
to  be  voted  down. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  HOYER]. 

D  1520 

Mr.  HOYER.  Mr.  Speaker,  I  rise  for 
the  purpose  of  simply  commenting  on 
the  three  points  raised  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] 

First  of  all,  Mr.  Speaker,  as  the  gen- 
tleman did  not  note,  many  of  the  com- 
mittees can  now  meet  while  the  House 
is  in  session  under  our  present  rules. 

Mr.  WALKER.  By  unanimous  con- 
sent. 

Mr.  HOYER.  No.  Under  our  rules  the 
Committee  on  Ways  and  Means  does 
not  need  unanimous  consent  to  work, 
nor  does  the  Committee  on  Rules,  nor 
do  a  number  of  other  committees,  so 
this  adds  on  approximately  half  of  the 
committees  onto  that  procedure. 

The  gentleman  also  did  not  note  that 
this  is  customary  practice.  It  is  not 
something  unique.  In  fact  what  hap- 
pens is,  and  in  practice,  and  the  Amer- 
ican public  certainly  ought  to  know 
this,  is  that  the  provision  in  the  rule  is 
simply  used  for  delay  and  distraction 
when  the  committees  are  considering 
things  that  the  minority  party  does 
not  like. 

With  respect  to  a  rolling  quorum;  let 
us  think  about  a  rolling  quorum  We 
have  a  rolling  quorum  right  here  in  the 
House.  We  have  a  rolling  quorum  here 
in  the  House.  My  colleagues  come  in, 
and  they  vote,  and  they  leave,  and  they 
do  not  have  218  necessarily  in  the 
Chamber  all  the  time. 

The  SPEAKER  pro  tempore  (Mr.  Ed- 
wards of  California).  The  time  of  the 
gentleman  from  Maryland  [Mr.  HoYER] 
has  expired. 

Ms.  SLAUGHTER.  I  yield  30  addi- 
tional seconds  to  the  gentleman  from 
Maryland. 

Mr.  HOYER.  So.  Mr.  Speaker,  to  that 
extent  it  is  exactly  the  same  proce- 
dure. All  it  is  saying  is  that  every  com- 
mittee member  does  not  have  to  be  in 
the  room  at  every  time. 


Third,  we  all  know  the  Speaker.  The 
Speaker  is  not  an  arbitrary  or  capri- 
cious individual.  I  think  the  comments 
on  the  gentleman  from  niinois  [Mr. 
MICHEL]  reflected  that,  and  I  doubt 
very  seriously  whether  the  Speaker 
would  ever  in  any  way  take  a  Repub- 
lican off  a  conference  committee.  In 
fact,  some  of  our  Democrats  perhaps 
are  concerned  about  this.  What  it  does 
do  is  provide  for  making  sure  that 
deadlock  does  not  occur,  which  is  what 
concerns  the  American  public. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Louisiana  for 
yielding  because  some  of  what  the  gen- 
tleman from  Maryland  [Mr.  HoYER] 
said  deserves  an  answer. 

First  of  all,  Mr.  Speaker,  most  com- 
mittees of  the  Congress  have  to  get 
unanimous  consent  to  come  to  the 
floor,  and  that  is  the  rule  that  is  being 
changed. 

Second,  the  rolling  quorum  does  not 
work  very  well  on  the  House  floor.  If 
my  colleagues  look  around  righl  now. 
we  are  discussing  the  most  important 
rules  package  in  some  time,  and  we 
have  very  few  people  here  because  of 
rolling  quorums  in  the  House.  That  is 
what  is  going  to  happen  again  in  com- 
mittees, and  the  Speaker  can,  in  fact, 
utilize  this  power  in  ways  which  are 
abusive.  It  gives  him  that  kind  of 
power.  I  would  hope  this  Speaker  would 
not,  but  to  change  the  rules  in  this 
manner  does  undermine  the  ability  of 
the  minority  to  have  much  trust  in  the 
fact  that,  if  we  raise  questions  in  the 
conference  committees,  we  will  not  be 
disciplined. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  statement 
and  share  his  sentiment. 

The  gentleman  from  Maryland  [Mr. 
HoYER]  and  others  may  recall  that  laist 
spring  there  was  blood  on  the  floor  of 
the  House  of  Representatives.  In  the 
aftermath  of  the  bank  scandal,  the  res- 
taurant scandal,  the  post  office  scan- 
dal, the  U.S.  public  was  absolutely  out- 
raged, and  so  the  Speaker  and  the  lead- 
er got  together,  if  the  gentleman  will 
remember,  and  they  formulated  a  bi- 
partisan task  force  to  at  least  meet 
and  see  if  we  could  come  to  some, 
agreement,  some  arrangement  whereby 
the  rules  would  be  more  fair  to  the  mi- 
nority, the  rules  would  provide  comity 
for  Members  to  express  their  points  of 
view.  Well,  we  met.  We  had  a  lot  of  in- 
dividual meetings  on  the  Democrat 
side  and  on  the  Republican  side.  We  got 
together  finally  and  met  several  times, 
and  all  of  the  proposals  that  were 
brought  forth  were  kind  of  left  on  the 
table,  and  we  decided  that  we  were  not 
getting  anywhere,  and  we  decided  not 


82 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


to  meet  anymore.  But  at  least  we  had 
the  hope  that,  when  this  year  rolled 
around,  we  went  into  the  103d  Congress, 
that  the  rules  would  be  better,  that 
they  would  be  improved,  that  they 
would  be  a  little  bit  more  fair. 

All  of  a  sudden  we  find  out  that  even 
though  Republicans  gained  10  seats, 
the  Democrats  are  diluting  that  gain 
by  adding  5  seats  from  people  who  do 
not  even  represent  States  of  the  United 
States  of  America. 

Then  we  are  seeing  also  a  House 
counsel,  a  simple  little  provision,  but 
it  was  important  to  us  because  it  was 
determined  that  too  many  times  the 
Speaker  would  allow  the  House  counsel 
to  go  out  and  file  under  proceedings 
and  individual  proceedings  without  let- 
ting the  minority  know  about  it.  The 
House  of  Representatives,  the  U.S. 
Congress,  was  involved  in  litigation 
that  no  one  knew  anything  about.  So. 
all  we  said  was,  "Look,  let's  have  an 
arrangement  whereby  the  Speaker  and 
the  minority  leader  get  together,  and 
appoint  a  counsel  and  agree  on  a  coun- 
sel, and  that  he  will  engage  in  proceed- 
ings pursuant  to  an  agreement  from  a 
legal  advisory  committee,  and,  if  they 
can't  reach  a  unanimous  agreement  at 
the  advisory  committee,  that  there 
will  be  a  vote  with  the  House  as  to 
whether  or  not  we  should  engage  in 
those  legal  proceedings."  It  was  a  sim- 
ple, simple,  reasonable  suggestion,  and 
it  was  totally  rejected,  totally  left  on 
the  table,  not  only  in  our  meeting  last 
year,  but  also  by  the  Democrat  caucus 
in  these  rules. 

The  point  here  today  is  that  not  only 
are  we  not  reforming  this  institution, 
but  that  the  tyranny  of  the  majority  is 
tightening  the  noose  around  the  minor- 
ity to  give  them  less  of  an  opportunity 
to  express  their  point  of  view. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2^h 
minutes  to  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  don't  know  how  I  can  adequately  ad- 
dress the  momentous  issue  now  before 
us.  but  with  my  colleagues'  indulgence. 
I  would  be  most  appreciative  if  I  could 
receive  your  attention  for  the  next  few 
minutes  that  have  been  allotted  to  me. 

Mr.  Speaker,  our  critics  have  argued 
that  delegates'  voting  privileges  should 
not  be  extended  because  of  the  number 
of  constituents  they  represent.  Mr. 
Speaker,  I  would  be  the  first  person  to 
admit  my  constituency  is  by  far  the 
smallest  when  compared  to  the  rest  of 
the  Members  of  the  House.  But,  Mr. 
Speaker,  throughout  the  history  of  this 
grand  institution,  since  the  establish- 
ment by  law  of  territorial  Delegates 
over  200  years  ago — there  has  never 
been  to  my  knowledge  any  requirement 
or  statutory  stipulation  conditioning 
representation  in  Congress  for  terri- 
tories, commonwealths,  or  even  the 
Federal  district  based  upon  population. 

If  population  was  the  determinative 
factor,  Mr.  Speaker,  I  submit  the  terri- 


tory of  American  Samoa  should  never 
have  been  authorized  a  delegate  seat  in 
the  Congress.  Mr.  Speaker,  about  15 
years  ago.  153  Members  of  this  body- 
both  Democrats  and  Republicans,  from 
the  most  conservative  to  the  most  lib- 
eral— signed  on  as  cosponsors  to  au- 
thorize American  Samoa  a  Delegate 
seat  in  the  Congress. 

For  historical  perspective,  let  me 
share  with  you  some  data  on  popu- 
lations and  delegate  representatives  in 
this  Chamber. 


Year  delegate  onniiled  by  Coo|ress  and  temtoty        Census 


Popu- 

latofl 


1   1800  Indiana 

7   1805  Michigan     „ ._ 

i    1«0<)  lllinn.^ 

(I800I 

(1810) 

___         (1810) 

6.000 
5.000 
12  000 

4    IM<)   Minnrvili 

(IBM) 

6000 

6  1861  DakoO— NortMSaMk 
S   IKMI  W^ming 

,    ._„.         (1160) 
(1870) 

5000 
90OO 

7  1906  KnU 

(1900) 

6*000 

Mr.  Speaker,  three  months  from  now. 
the  residents  of  my  district  will  be 
celebrating  the  93d  year  commemorat- 
ing the  raising  of  the  American  flag  in 
American  Samoa.  We  are  immensely 
proud  of  this  longstanding  relationship 
and  association  with  the  United  States. 

Let  me  emphasize  again,  Mr.  Speak- 
er—it is  not  a  question  of  population, 
but  it  is  a  question  of  territorial  sta- 
tus. Once  territories,  commonwealths, 
and  insular  possessions  become  one 
with  our  great  Nation,  and  Congress  in 
its  wisdom  determines  Americans  liv- 
ing in  those  areas  should  be  rep- 
resented by  a  delegate,  the  history  of 
our  great  Nation  shows  the  number  of 
constituents  represented  by  each  Dele- 
gate is  irrelevant. 

Mr.  Speaker,  now  as  to  the  matter  of 
paying  taxes.  Contrary  to  what  you 
may  have  heard  or  read  in  the  media — 
and  I  will  speak  only  for  my  district^- 
my  constituents  do  indeed  pay  taxes; 
income,  employment,  and  Social  Secu- 
rity taxes.  Our  income  tax  system  is 
mirrored  after  the  Internal  Revenue 
Code. 

And  I  would  also  note,  Mr.  Speaker, 
that  in  Mr.  George  F.  Will's  recent 
commentary  pointing  out  for  Samoan 
edification  that  there  should  be  "no 
representation  without  taxation"— to 
the  contrary.  Mr.  George  F.  Will. 
Samoans  do  pay  taxes,  exactly  the  way 
Congress  wanted  us  to  pay.  And  beyond 
that.  Mr.  George  F.  Will,  Samoans  also 
bleed  and  di3  in  defense  of  this  great 
Nation  of  ours. 

Mr.  Speaker,  like  some  of  my  col- 
leagues here  today.  I'm  a  Vietnam  vet- 
eran and  I  submit  I'm  not  one  for  mak- 
ing eloquent  speeches.  In  passing  the 
Vietnam  Memorial  each  morning,  how- 
ever. I  cannot  help  but  remember  the 
sacrifice  of  the  many  Samoans  whose 
names  are  etched  for  eternity  on  that 
black  slab  of  honor. 

Although  all  50  of  the  States  and  the 
territories  have  men  serving  in  the 
Armed  Services,  my  i)eople  on  a  per 
capita  basis  provide  more  men  in  the 
defense  of  our  country's  liberty  than 


any  other.  Many  Samoan  soldiers  have 
given  the  ultimate  sacrifice,  knowing 
they  could  not  vote  for  their  com- 
mander in  Chief. 

And  how  many  times  have  I  heard 
Gen.  Ben  Blaz,  a  former  Republican 
delegate  from  the  territory  of  Guam, 
say  to  this  body  on  behalf  of  4.6  million 
Americans:  "We  are  equal  in  war.  but 
not  in  peace.  " 

I  cannot  more  strongly  ask  for  your 
support  to  allow  our  delegates  to  vote 
on  the  Committee  of  the  Whole. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

Mr.  GOODLING.  Mr.  Speaker,  I 
would  like  to  preface  my  remarks  by 
merely  saying  that  to  the  best  of  my 
knowledge  there  are  only  three  parties 
represented  here.  There  is  a  Republican 
Party,  a  Democrat  Party,  and  a  Social- 
ist Party,  and  I  wish  we  would  stop 
talking  about  a  party  that  does  not 
exist,  which  is  a  Democratic  Party 
which  I  keep  hearing  people  talk  about, 
particularly  when  we  are  seeing  the 
charade  that  is  going  on  this  after- 
noon. We  should  not  be  referring  to  the 
party  as  the  Democratic  Party.  But  I 
would  like  to  talk  about  a  different 
issue  than  has  been  discussed  at  the 
present  time,  and  I  would  like  to  do 
that  simply  because  the  majority  did 
in  their  rules  give  a  little  lipservice  to 
the  whole  idea  of  congressional  cov- 
erage. 

The  House  has  for  too  long  either 
completely  exempted  itself  from  the 
laws  it  has  imposed  on  the  private  sec- 
tor, or  extended  coverage  in  some  cases 
but  effectively  gutted  that  coverage 
through  limiting  enforcement  to  our 
own  internal  Office  of  Fair  Employ- 
ment Practices  [OFEP]  or  simply 
through  the  issuance  of  internal  guide- 
lines which  exempt  most  employees 
from  coverage.  While  these  actions 
may  conveniently  take  the  sting  out  of 
these  laws,  the  result  can  hardly  be 
called  equitable  to  our  employees  and 
certainly  cannot  be  described  as  bring- 
ing the  House  under  the  same  laws  as 
those  imposed  on  the  private  sector. 
It's  time  for  the  facade  to  end. 

Let  me  provide  concrete  examples. 
The  Age  Discrimination  in  Employ- 
ment Act  and  the  Occupational  Safety 
and  Health  Act  do  not  apply  to  the 
House.  Title  VU  of  the  1964  Civil  Rights 
Act  and  the  Americans  With  Disabil- 
ities Act  apply  but  enforcement  is 
strictly  through  the  OFEP,  so  no  Mem- 
ber faces  the  potential  lawsuits  and 
jury  trials,  with  massive  punitive  and 
compensatory  damages,  which  now 
confront  the  private  sector  under  these 
laws.  Finally,  let  me  just  remind  Mem- 
bers of  the  charade  which  took  place 
when  the  Fair  Labor  Standards  Act 
was  extended  to  the  House,  with  much 
fanfare,  and  House  Administration 
later  quietly  issued  interpretive  guide- 
lines exempting  virtually  all  employ- 
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ees  from  overtime  pay.  Very  conven- 
ient for  the  House  but  hardly  fair. 

The  language  in  Lue  proposed  House 
rule  addresses  these  issues  by  requiring 
that  the  relevant  committees  of  juris- 
diction examine  a  range  of  labor  laws 
listed  and  report  legislation  by  June  30, 
1993,  which  would  apply  those  laws  to 
the  House  in  the  same  or  similar  man- 
ner as  those  laws  apply  to  the  private 
sector,    including    enforcement    proce- 
dures and  damages.   Certain  nonlabor 
laws  are  also  included,  in  which  case 
the  manner  of  application  to  the  execu- 
tive branch  is  the  model  to  be  followed. 
I  recognize  that  the  enforcement  re- 
quirements raise  legitimate  constitu- 
tional  issues  and  hence  the  proposed 
language  provides  that  these  require- 
ments   need    not    be    implemented    if 
there    exist    manifest    constitutional 
limitations.      But     these     limitations 
must  be  absolutely  clear,  not  simply 
questionable  or  falling  within  a  gray 
area.  In  this  regard  I  wish  to  emphasize 
that  I  believe  that  private  lawsuits  in 
court  against  Members  would  pass  con- 
stitutional muster.  Time  prevents  de- 
bate of  that  issue  here  but  I  will  in- 
clude for  the  Record  an  analysis  by  the 
Congressional  Research  Service  which  I 
requested  which  clearly  supports  this 
point  of  view;  I  recommend  it  to  my 
colleagues   in   the   majority   for   their 
reading. 

Mr.  Speaker,  I  realize  there  is  a  pos- 
sibility this  proposal  will  not  pass 
today.  But  I  will  continue  to  pursue, 
with  my  Republican  colleagues,  the 
issue  in  every  forum  I  can.  Perhaps 
once  the  House  subjects  itself  to  the 
many  laws  it  so  readily  imposes  on 
others,  we  will  see  improved  efforts  in 
crafting  those  laws.  As  importantly, 
the  public  will  see  that  we  are  actually 
serious  about  changing  the  way  we  do 
things  around  here. 
Congressional  Research  Service. 

The  Library  of  Congress. 
Washington.  DC.  April  10.  1991. 
To:  Hon.  William  F.  Goodling. 
(Attention:  Randy  Johnson). 
From:  American  Law  Division. 
Subject:    Constitutionality    of    Authorizing 
Private  Causes  of  Actions  by  Employees 
of  Members  of  Congress  Against  Their 
Employers. 
This  memorandum  is  in  response  to  your 
inquiry  with  regard  to  whether  the  speech  or 
debate  clause  of  the  Constitution,  or,  per- 
haps, some  other  constitutional   provision, 
would  be  violated  should  Congress,  in  provid- 
ing protections  to  employees,  either  those 
working  for  individual  Members  and  for  con- 
gressional committees  or  those  working  for 
the  institution,  by  forbidding  discrimination 
of  the  basis  of  race,  color,  sex.  religion,  or 
other  prescribed  grounds,  authorize  the  em- 
ployees to  sue  in  federal  court  for  alleged 
discrimination. 

Implicated  directly  by  any  such  proposal 
would  indeed  be  the  speech  or  debate  clause 
assurance  that  Members  of  Congress  "shall 
not  be  questioned  in  any  other  Place"  for 
things  said  or  done  in  the  legislative  process. 
Article  I.  §6.  cl.  1.  Additionally,  a  general 
separation  of  powers  issue  might  be  raised. 
As   we   understand   the   likely   proposal,   it 


"^ 


would  not  include  any  authority  for  the 
Equal  Employment  Opportunity  Commis- 
SiOri,  an  eAcCutive  ui'aiii;li  agency,  to  police 
the  employment  relations  of  the  legislative 
branch,  which  would  in  itself  raise  speech  or 
debate  and  separation  of  powers  questions. 

This  issue  has  occasioned  much  debate  in 
Congress  and  out  in  recent  years.  It  is  not 
possible  to  make  a  definitive  determination 
on  the  basis  of  the  constitutional  text  and 
its  history,  structure,  and  purposes,  and  the 
judicial  precedents  are  not  dispositive.  How- 
ever, the  text  as  informed  by  the  interpre- 
tive judicial  decisions  does  rather  strongly 
suggest  that  the  courts  would  sustain  the  va- 
lidity of  the  enactment  should  Congress 
choose  to  take  the  step. 

Although  the  following  discussion  is  an- 
chored in  the  judicial  precedents,  one  must 
begin  by  acknowledging  that  it  is  the  respon- 
sibility of  each  branch  to  make  an  independ- 
ent interpreution  of  the  meaning  of  the 
Constitution  and  that,  while  the  decision  in 
any  particular  instance  may  be  reviewable 
by  the  courts,  ultimately  the  Supreme 
Court,  each  branch  owes  to  the  others  a  re- 
spect for  the  reading  of  the  Constitution  de- 
veloped in  the  course  of  governing.  United 
States  V.  Nixon.  418  U.S.  683.  703  (1974).  Even, 
therefore,  if  the  Supreme  Court's  decisions 
were  more  directly  declaratory  of  the  law 
than  they  in  fact  are.  Congress  in  acting  on 
any  measure  may  proceed  on  a  different  un- 
derstanding of  the  metes  and  bounds  of  the 
Constitution. 

speech  or  debate  clause 
The  Speech  or  debate  clause  has  a  long  lin- 
eage from  the  struggles  of  Parliament  with 
the  Crown  in  England,  United  States  v.  John- 
son. 383  U.S.  169,  178  (1966).  and  in  our  scheme 
of  things  is  designed  to  protect  the  independ- 
ence and  integrity  of  the  legislature  and  to 
reinforce  the  principle  of  separation  of  pow- 
ers. Ibid.;  United  States  v.  Brewster.  408  U.S. 
501.  507  (1972).  The  protection  of  the  clause  is 
not  limited  to  words  spoken  in  debate. 
"Committee  reports,  resolutions,  and  the  act 
of  voting  are  equally  covered,  as  are  'things 
generally  done  in  a  session  of  the  House  by 
one  of  its  Members  in  relation  to  the  busi- 
ness before  it."  Powell  v.  McCormack.  395  U.S. 
486.  502  (1969)  (quoting  Kilboum  v.  Thompson 
103  U.S.  168.  204  (1881)).  Thus,  so  long  as  legis- 
lators are  "acting  in  the  sphere  of  legitimate 
legislative  activity."  they  are  "protected  not 
only  from  the  consequence  of  litigation's  re- 
sults but  also  from  the  burden  of  defending 
themselves.  "  Tenney  v.  Brandhove,  341  U.S 
367.  376-377  (1972). 

Not  only  is  the  Member  protected  when  the 
clause  applies,  but  his  aides  receive  equal 
coverage.  In  Gravel  v.  United  States.  408  U.S 
606.  616-617  (1972).  the  Court  accepted  the 
contentions  urged  on  it  by  the  Senate:  "that 
it  is  literally  impossible,  in  view  of  the  com- 
plexities of  the  modem  legislative  process, 
with  Congress  almost  constantly  in  session 
and  matters  of  legislative  concern  con- 
stantly proliferating,  for  Members  of  Con- 
gress to  perform  their  legislative  tasks  with- 
out the  help  of  aides  and  assistants;  that  the 
day-to-day  work  of  such  aides  is  so  critical 
to  the  Members'  performance  that  they  must 
be  treated  as  the  latters'  alter  ego;  and  that 
if  they  are  not  so  recognized,  the  central  role 
of  the  Speech  or  Debate  Clause  .  .  .  will  in- 
evitably be  diminished  and  frustrated  " 
Therefore,  the  Court  held  "that  the  Speech 
or  Debate  Clause  applies  not  only  to  a  Mem- 
ber but  also  to  his  aides  insofar  as  the  con- 
duct of  the  latter  would  be  a  protected  legis- 
lative act  if  performed  by  the  Member  him- 
self." Id..  618.  See  also  Doe  v.  McMillan.  412 
U.S.  306  (1973). 


But  the  scope  of  the  meaning  of  "legisla- 
tive activity"  has  its  limits.  "The  heart  of 
tne   clause   is   speech   or   debate   in   either 
House,  and  insofar  as  the  clause  is  construed 
to  reach  other  matters,  they  must  be  an  in- 
tegral part  of  the  deliberative  and  commu- 
nicative processes  by  which  Members  par- 
ticipate in  committee  and  House  proceedings 
with  respect  to  the  consideration  and  pas- 
sage or  rejection  of  proposed  legislation  or 
with  respect  to  other  matters  which  the  Con- 
stitution places  within  the  jurisdiction  of  ei- 
ther House.  "Crate/,  supra.  408  U.S.,  625.  Im- 
munity from  civil  suit,  both  in  law  and  eq- 
uity, and  from  criminal  action  based  on  the 
performance  of  legislative  duties  Hows  from 
a   determination    that   a  challenged  act   is 
within  the  definition  of  legislative  activity. 
Gravel,  for  example,  held  that  a  grand  jury 
could  validly  inquire  into  the  processes  by 
which  a  Member  obuined  classified  informa- 
tion and  into  the  arrangements  for  subse- 
quent private  republication  of  these  docu- 
ments,  since   neither  action   involved   pro- 
tected conduct,  id..  626.  and  republication  by 
a  Member  of  allegedly  defamatory  remarks 
outside  the  legislative  body,  here  through 
newsletters  and  press  releases,  was  held  un- 
protected, because  it  was  not  essential  to  the 
legislative   process.   Hutchinson   v.   Proimire 
441  U.S.  Ill  (1979).  In  Dov  v.  McMillian.  supra! 
the  Court  held  that  Members  and  their  aides 
were  absolutely  immune  from  liability  for 
conductmg  an  investigation  and  preparing  a 
report,  allegedly  libelous,  but  that  the  Pub- 
lic Printer  and  the  Superintendent  of  Docu- 
ments could  be  held  liable  for  distributing 
the  report  to  the  public  beyond  the  channels 
of  communication  within  Congress.  Id     412 
U.S..  320-324. 

Thus,  a  Member  is  immune  when  he  is 
"acting  in  the  sphere  of  legitimate  legisla- 
tive activity."  Tenney  v.  Brandhove.  supra. 
341  U.S..  376-377.  His  aides  and  presumably 
others  acting  at  his  direction  are  immune 
when  he  is.  But  when  he  acts  outside  the  leg- 
islative sphere,  he  is  not  immune  and  neither 
are  his  aides  or  others  directed  by  him.  Doe 
V.  McMillian.  supra.  315-316. 
Are  employment  decisions  immunized  by  the 

speech  or  debate  clause? 
It  has  been  strongly  contended  that  the 
employment  decisions  of  Members  with  re- 
spect to  their  aides,  at  least  with  respect  to 
those  aides  who  are  essential  to  the  perform- 
ance of  those  legislative  activities  that  are 
protected  by  the  clause,  fall  fully  within  the 
protection  of  the  speech  or  debate  clause  and 
"shall  not  be  questioned  in  any  other  Place." 
As  we  will  see.  that  position  has  support  in 
the  case  law,  but  a  recent  decision  by  the  Su- 
preme C?ourt  suggests  the  conclusion  that  a 
Member's  hiring  and  firing  practices  are  not 
legislative  within  the  meaning  of  the  clause. 
In  Davis  v.  Passman.  442  U.S.  228  (1979).  a  di- 
vided Court  held  that  a  female  aide  of  a 
Member,  discharged  because  the  Member 
preferred  a  male  for  the  job.  had  a  cause  of 
action  under  the  due  process  clause  of  the 
Fifth  Amendment  to  sue  the  Member  for 
monetary  damaiges.'  Because  the  lower  court 


'  In  Btvens  v.  Six  Unknown  Named  Agents  of  the  Bu- 
reau of  Narcotics.  403  U.S.  388  (1971),  the  Court  beld 
that  a  person,  alle^ng  violation  of  his  Fourth 
Amendment  search  and  seizure  protection,  in  the 
absence  of  a  statutory  remedial  cause  of  action, 
could  sue  the  Individual  ofHcers  for  damages  under 
an  Implied  cause  of  action  premised  directly  upon 
the  constitutional  provision  in  question.  Davis  v. 
Passman  extended  this  ruling,  by  basing  the  implica- 
tion of  a  cause  of  action  upon  the  Fifth  Amend- 
ment's due  process  clause,  which  contains  an  equal 
protection  component,  when  the  Federal  Govern- 
ment or  someone  acting  under  its  authority  per- 
forms an  allegedly  discriminatory  act. 
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had  not  passed  on  the  contention  that  the 
speech  or  debate  clause  precluded  the  suit, 
the  Supreme  Court  declined  to  do  so  at  that 
stage.  Id..  236-236n.  11.  The  Court  did  hold 
that,  inasmuch  as  the  clause  embodied  for 
Members  of  Congress  the  concerns  of  the  sep- 
aration of  powers  doctrine  for  purposes  of 
immunity  from  suit,  it  was  the  only  source 
of  immunity,  not  other  principles  of  separa- 
tion as  well.  Ibid.  Chief  Justice  Burger,  dis- 
senting along  with  Justices  Powell  and 
Rehnquist.  argued  that  separation  of  powers 
in  combination  with  the  speech  or  debate 
clause,  both  sharing  common  roots,  did  not 
permit  the  suit  to  go  forward,  id..  249.  and 
Justice  Stewart,  dissenting,  thought  the 
speech  or  debate  clause  issue  was  "far  from 
frivolous"  and  would  have  remanded  so  the 
court  of  appeals  could  decide  it.  Id.,  251.^ 

In  two  decisions,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit attempted  to  formulate  a  standard  to 
permit  determination  of  applicability  or 
nonapplicability  of  the  clause  to  congres- 
sional employment  decisions.  The  discharge 
of  the  manager  of  the  House  of  Representa- 
tives' restaurants  was  the  issue  in  Walker  v. 
Jones.  722  F.2d  923  (D.C.Cir.)  cert.  den..  469 
U.S.  1036  (1984  >.  Essentially,  the  court 
thought  inquiry  should  focus  on  whether  an 
employee's  duties  could  be  viewed  "as  work 
that  significantly  informs  of  influences  the 
shaping  of  our  nation's  laws"  or  whether  an 
employee's  duties  were  'peculiar  to  a  Con- 
gress member's  work  qua  legislator."  "inti- 
mately cognate.  .  .  to  the  legislative  proc- 
ess." Id..  931  Under  that  standard,  the  clause 
did  not  apply  to  the  employee.  In  Browning 
v.  Clerk.  U.S.  House  of  Representatives.  789 
F.2d  923  (D.CCir.).  cert.  den..  479  U.S.  996 
(1986).  the  discharge  of  an  Official  Rejjorter 
for  the  House  of  Representatives  was  chal- 
lenged. The  court  held  the  congressional  de- 
fendants to  be  immune  under  the  speech  or 
debate  clause.  The  standard  was  "whether 
the  employees  duties  were  directly  related 
to  the  due  functioning  of  the  legislative 
process."  Id..  929  (emphasis  in  original).  If 
the  employee's  duties  are  "such  that  they 
are  directly  assisting  members  of  Congress 
in  the  'discharge  of  their  functions.'  person- 
nel decisions  affecting  them  are  correspond- 
ingly legislative  and  shielded  from  judicial 
scrutiny."  Ibid. 

Requiring  reconsideration  of  this  develop- 
ing case  law.  however,  is  Forrester  v.  White. 
484  U.S.  219  (1988).  The  case  unanimously 
held  that  a  state  court  judge  did  not  have  ju- 
dicial immunity  in  a  suit  for  damages 
brought  by  a  probation  officer  whom  he  had 
fired.  The  Court  explained  that  in  determin- 
ing whether  immunity  attaches  to  a  particu- 
lar official  action  it  applies  a  "functional" 
approach.  "Under  that  approach,  we  examine 
the  nature  of  the  functions  with  which  a  par- 
ticular official  or  class  of  officials  has  been 
lawfully  entrusted,  and  we  seek  to  evaluate 
the  effect  that  exposure  to  particular  forms 
of  liability  would  likely  have  on  the  appro- 
priate exercise  of  those  functions.  Officials 
who  seek  exemption  from  personal  liability 
have  the  burden  of  showing  that  such  an  ex- 
emption is  justified  by  overriding  consider- 
ations of  public  policy.  .  ."  Id..  224.  Thus,  it 
Is  "the  nature  of  the  function  performed,  not 
the  identity  of  the  actor  who  performed  it. 
inform[s]  our  immunity  analysis."  Id..  229. 

Judges  have  absolute  immunity  from  li- 
ability for  the  performance  of  judicial  func- 
tions. Bradley  v.  Fisher.  13  Wall.  (80  U.S.)  335 


'The  case  was  settled  after  the  Supreme  Court  re- 
nuuided  it  for  furtlier  proceedings,  and  no  speech  or 
deliate  clause  resolution  was  reached. 


(1872);  Pierson  v.  Ray.  386  US.  547  (1967); 
Stump  V.  Sparkman.  435  US.  349  (1978).  But 
when  a  judge  acts  in  an  administrative  or  a 
legislative  capacity,  he  enjoys  no  judicial 
immunity.  In  the  Court's  view.  "Judge  White 
was  acting  in  an  administrative  capacity 
when  he  demoted  and  discharged  Forrester. 
Those  acts.  .  .  may  have  been  quite  impor- 
tant in  providing  the  necessary  conditions  of 
a  sound  adjudicative  system.  The  decisions 
at  issue,  however,  were  not  themselves  judi- 
cial or  adjudicative."  Supra,  484  U.S.,  229. 
Employment  decisions,  like  many  others, 
the  Court  continued,  "are  often  crucial  to 
the  efficient  operation  of  public  institu- 
tions." ibid.,  yet  they  are  not  entitled  to  ab- 
solute Immunity,  "even  though  they  may  be 
essential  to  the  very  functioning  of  the 
courts.  .  .     "  Id..  228. 

Forrester  v.  White  was.  of  course,  not  a  case 
governed  by  the  speech  or  debate  clause;  it 
was  brought  under  42  U.S.C.  §1983,  which  af- 
fords persons  who  have  been  denied  their 
constitutional  rights  under  color  of  state  law 
a  cause  of  action  against  state  and  local  de- 
fendants. And,  yet,  the  Court  has,  when  pass- 
ing on  questions  of  legislative  immunity  in 
§  1983  actions,  looked  to  speech  and  debate 
principles,  emphasizing  that  the  clause  itself 
is  but  a  part  of  the  much  larger  common-law 
principle  of  legislative  freedom  of  speech. 
Tenney  v.  Brandhove.  supra,  341  U.S..  373-379; 
Supreme  Court  of  Virginia  v  Consumers  Union. 
446  U.S.  719.  732  (1980)  Indeed,  the  Court  has 
said  that  "we  generally  have  equated  the 
legislative  immunity  to  which  state  legisla- 
tors are  entitled  under  §  1983  to  that  accorded 
Congressmen  under  the  Constitution."  Id.. 
733.  See  also  Eastland  v.  United  States  Sermce- 
mens  Fund.  421  U.S.  491.  502-503.  505.  506 
(1975):  Dombrowski  v.  Eastland.  387  U.S.  82.  84- 
85;  United  States  v.  Johnson,  supra.  383  U.S., 
180.  If,  therefore,  Forrester  v.  White  bears  on 
the  question  of  congressional  immunity  for 
employment  decisions,  it  strongly  suggests 
that  for  such  decisions  Members  of  Congress 
do  not  have  immunity. 

The  DC.  Circuit  in  Gross  v.  Winter.  876  F.2d 
165  (D.C.Cir.  1989),  has  read  Forrester  to  apply 
to  legislative  immunity  and  has  held  that  a 
legislator's  employment  decisions  are  not 
entitled  to  legislative  immunity.  Gross,  too, 
is  a  §1983  case  brought  against  a  member  of 
the  City  Council  of  the  District  of  Columbia, 
but  the  court  took  the  two  previous  deci- 
sions in  the  Circuit.  Walker  and  Browning,  to 
have  stated  the  doctrinal  standards,  which 
must  be  modified  in  the  light  of  Forrester. 
See  also  Rateree  v.  Rockett.  852  F.2d  946.  950 
(7th  Cir.  1988)(dictum).  The  Gross  court,  how- 
ever, reserved  the  question  "whether  special 
considerations  applicable  to  members  of 
Congress,  such  as  separation-of-powers  con- 
cerns, continue  to  justify  the  absolute  im- 
munity standard  for  congressional  personnel 
decisions  adopted  in  Browning."  Supra.  876 
F.2d,  172. 

Ambiguity  on  this  point  clouds  any  analy- 
sis of  Forrester.  The  Court  observes  at  one 
point  that  it  follows  its  "functional"  ap- 
proach in  all  cases,  save  for  those  that  are 
governed  "by  express  constitutional  or  stat- 
utory enactment."  Forrester  v.  White,  supra. 
484  U.S.,  224.  Paramount  of  the  express  con- 
stitutional provisions,  it  then  notes,  is  the 
legislative  immunity  created  by  the  speech 
or  debate  clause.  "Even  here,  however,  the 
Court  has  been  careful  not  to  extend  the 
scope  of  the  protection  further  than  its  pur- 
poses require."  Ibid.  The  Court  then  refers  to 
Davis  V.  Passman,  supra,  for  its  holding  that 
except  for  speech  or  debate  clause  immunity, 
a  Member  of  Congress  may  be  liable  for  his 
employment  decisions.  Ibid.  But  when,  later 


in  the  opinion,  the  Court  observed  that,  no 
less  than  a  judge's  ability  to  hire  and  fire 
employees  as  bearing  on  his  ability  to  carry 
out  his  judicial  functions  is  the  similar  abil- 
ity of  executive  branch  officials  to  hire  and 
fire,  and  executive  officials  have  not  such 
immunity  as  the  judge  was  claiming,  the 
Court  made  no  reference  at  all  to  employ- 
ment decisions  by  legislators.  Id..  229. 

Some  conflicting  lines  of  precedent  thus 
exist.  Staffs  of  Members  are  so  essential  to 
the  functioning  of  the  legislative  process 
that  under  Gravel  they  are  entitled  to  the 
same  speech  or  debate  immunity  that  the 
Members  have.  This  suggests  that  the  clause 
could  very  well  protect  the  Members'  discre- 
tion in  choosing  to  hire  or  to  keep  or  not 
keep  any  person  they  want  on  their  staffs.  At 
the  same  time,  the  Forrester  decision  fore- 
closes this  mode  of  analysis  for  judges  (as 
well  as  those  executive  officers  with  some 
measure  of  immunity).  It  is  simply  not  rel- 
evant that  the  employee  or  aide  is  essential 
to  the  execution  of  the  official's  function  or 
crucial  to  the  efficient  operation  of  his  of- 
fice. What  is  relevant  is  whether  the  func- 
tion for  which  the  judge  is  being  questioned 
is  judicial  or  adjudicative;  if  it  is  adminis- 
trative, or  legislative,  judicial  immunity 
does  not  attach. 

Legislative  immunity  could  be  similarly 
analyzed.  When  the  Member  is  engaged  in 
legislative  activity,  he  and  his  assisting 
aides  are  entitled  to  speech  or  debate  immu- 
nity; when  the  Member,  or  an  aide  deputized 
by  him,  is  engaged  in  an  administrative 
function,  such  as  hiring  or  firing  staff,  nei- 
ther has  speech  or  debate  immunity.  The 
conceptual  difficulty  is  that  in  being  "care- 
ful not  to  extend  the  scope  of  the  protection 
[of  the  speech  or  debate  clause]  further  than 
its  purposes  require,"  Forrester.  484  U.S.,  224. 
the  Court  has  construed  the  application  of 
the  clause  to  depend  upon  the  connection  of 
the  acts  challenged  to  the  legislative  proc- 
ess. In  the  context  of  Gravel,  the  "purposes" 
served  by  the  clause  required  coverage  of 
aides.  But  hiring  and  firing  an  aide  is  not 
legislating,  anymore  than  discharging  the 
probation  officer  was  a  judicial  act  of  Judge 
White.  A  tension  exists  here,  but  on  the 
strength  of  Forrester,  a  persuasive  argument 
can  be  made  that  the  speech  or  debate  clause 
does  not  encompass  employment  decisions. 

In  any  event,  certain  employees  of  the  in- 
stitution, such  as  the  manager  of  the  House 
of  Representatives  restaurant  involved  in 
Walker  v.  Jones,  supra,  have  only  a  tenuous 
relationship  to  the  legislative  function. 
Under  the  precedents  preceding  Forrester,  it 
appears  that  Congress  could  have  provided  a 
juilicial  remedy  for  them.  Similarly,  not  all 
personal  aides  of  Members  assist  in  the  legis- 
lative function  as  explicated  by  the  Court. 
Some  deal  with  constituent  relations;  some 
do  casework  and  other  activities  with  the  ex- 
ecutive branch  and  the  like.  Even  if.  there- 
fore, employment  decisions  concerning  aides 
assisting  the  Member  exclusively  in  the  leg- 
islative function  were  immune,  the  same  de- 
cisions with  respect  to  other  employees 
would  not  be.  Difficulties  of  application,  it  is 
safe  to  say.  would  be  great. 

Certainly,  an  express  decision  made  legis- 
latively by  Congress  that  employment  deci- 
sions of  Members  can  be  placed  outside  cov- 
erage of  the  speech  or  debate  clause  would  be 
a  determination  by  the  body  most  familiar 
with  the  issue  that  should  be  entitled  to  spe- 
cial deference  by  the  courts  when  they  are 
called  upon  to  pass  on  the  question  of  the  va- 
lidity of  congressional  coverage  under  an  ap- 
propriate statute. 


May  Congress  waive  speech  or  debate  immunity 
from  suit? 
Even  if  It  is  eventually  determined,  either 
by  Coagresa  or  by  the  courts,  t'nat  employ- 
ment decisions  are  encompassed  by  the 
clause,  the  validity  of  judicial  cognizance  of 
questions  arising  from  the  relationship  could 
still  be  defended  on  the  basis  that  Congress 
may  waive  the  protection  of  the  clause  by  an 
express  provision  of  law  and  given  jurisdic- 
tion of  an  issue  to  the  courts.  Absent  clearly 
applicable  case  law.  we  can.  at  this  point, 
but  speculate  about  how  the  Supreme  Court 
might  eventually  resolve  the  question. 

Twice  now,  the  Court  has  reserved  the 
issue,  in  the  context  of  criminal  prosecutions 
of  Members.  "(Wjithout  intimating  any  view 
thereon,  we  expressly  leave  open  for  consid- 
eration when  the  case  arises  a  prosecution 
which  ...  is  founded  upon  a  narrowly  drawn 
statute  passed  by  Congress  in  the  exercise  of 
Its  legislative  power  to  regulate  the  conduct 
of  its  members."  Johnson,  supra.  383  U.S..  185. 
See  also  Brewster,  sunra,  408  U.S.,  529  n.  18. 
But  in  the  latter  case,  three  dissenters 
reached  the  issue  and  would  have  ruled  that 
Congress  may  not  authorize  the  courts  to  try 
Members  for  conduct  protected  by  the  speech 
or  debate  clause.  Id.,  529.  540-549  (Justices 
Brennan  and  Douglas).  551.  562-563  (Justices 
White.  Brennan.  and  Douglas).  Both  Johnson 
and  Brewster  were  criminal  cases,  the  para- 
digmatic kind  of  executive  invasion  of  legis- 
lative privilege  with  which  the  parliamen- 
tary proponents  of  legislative  integrity  and 
the  Framers  were  concerned.  It  may  be  that 
with  respect  to  civil  cases,  especially  civil 
cases  in  which  the  plaintiff  is  a  private  citi- 
zen, the  concern  is  of  a  lesser  nature,  see 
Gross  v.  Winter,  supra,  876  F.2d.  172-173  n.  11, 
but  the  clause  clearly  applies  to  both  crimi- 
nal and  civil  suits,  and  the  Court,  with  one 
exception  not  relevant  in  this  context,  has 
indicated  no  difference  of  treatment  based 
on  the  nature  of  the  cause  of  action.  See  Su- 
preme Court  of  Virginia,  supra.  446  U.S..  733 
(noting  United  States  v.  Gillock.  445  U.S.  360 
(1980». 

Facially,  the  clause  seems  to  make  juris- 
diction over  Members  for  conduct  covered  by 
the  clause  exclusive  with  the  respective 
House  of  each  Member.  That  is.  "for  any 
Speech  or  Debate  in  either  House,  they  shall 
not  be  questioned  in  any  other  Place."  That 
exclusivity  is  the  necessary  conclusion  from 
the  plain  language  of  the  clause  is  hardly 
compelling.  It  merits  mention  that  Congress 
is  given  by  the  Constitution.  Article  I.  §5.  cl 
2  the  power  to  punish  its  Members  for  dis- 
orderly behavior  and  even  to  expel  a  Member 
by  a  two-thirds  vote  of  the  respective  House. 
This  power  to  punish  is  a  complementary  au- 
thority to  speech  or  debate  immunity,  inas- 
much as  the  drive  of  the  English  Parliament 
for  legislative  freedom  included  the  success- 
ful assertion  of  the  power  to  punish  members 
for  offenses  for  which  they  were  immune  to 
executive  prosecution.  Colonial  and  state 
legislatures  In  this  country  and  the  Federal 
Congress  all  claimed  the  same  power  as  part 
of  the  same  consideration.  See  Anderson  v. 
Dunn.  6  Wheat.  (19  U.S.)  204  (1821);  Watkins  v. 
United  States.  354  U.S.  178.  188-199  (1957);  Unit- 
ed States  V.  Brown.  381  U.S.  437,  441-446  (1965); 
Powell  V.  McCormack.  supra.  395  U.S.,  552-548. 
As  the  Court  has  observed.  Congress'  power 
to  punish  Members,  even  to  expulsion,  is 
quite  broad,  extending  "to  all  cases  where 
the  offence  is  such  as  in  the  judgment  of  the 
Senate  (and,  no  doubt,  the  House  of  Rep- 
resentatives] is  inconsistent  with  the  trust 
and  duty  of  a  member."  In  re  Chapman.  166 
U.S.  661.  669-670  (1897).  In  exercising  its  pow- 
ers under  this  grant  of  authority,  the  Senate 
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or  the  House  of  Representatives  "acts  as  a 
judicial  tribunal"  and  its  powers  to  adjudge 
"is  in  no  wise  inferior  under  like  cir- 
cumstances to  that  exercised  by  a  court  of 
justice."  Barry  v.  United  States  ex  rel. 
Cunningham.  279  U.S.  597,  616  (1929). 

In  Burton  v.  United  States.  202  U.S.  344 
(1906),  a  Senator  convicted  for  accepting 
money  to  influence  an  executive  department, 
conduct  not  protected  by  the  speech  or  de- 
bate clause,  argued  that  the  sutute  under 
which  he  was  charged  conflicted  with  the 
provision  of  Article  I.  §5,  els.  1  &  2,  making 
each  House  the  sole  judge  of  the  qualifica- 
tions of  its  Members  and  giving  each  House 
the  authority  to  punish  its  Members  for  dis- 
orderly behavior.  Cf.  Kilbourn  v.  Thompson. 
supra,  103  U.S.,  183  (The  Constitution  "is  not 
wholly  silei;t  as  to  the  authority  of  the  sepa- 
rate branches  of  Congress  to  inflict  punish- 
ment. It  authorizes  each  House  to  punish  its 
own  members.")  (emphasis  added).  Rejecting 
the  contention,  the  Court  observed:  "While 
the  framers  of  the  Constitution  intended 
that  each  Department  should  keep  within  its 
appointed  sphere  of  public  action,  it  was 
never  contemplated  that  the  authority  of  the 
Senate  to  admit  to  a  seat  in  its  body  one  who 
had  been  duly  elected  as  a  Senator,  or  its 
power  to  expel  him  after  being  admitted, 
should,  in  any  degree,  limit  or  restrict  the 
authority  of  Congress  to  enact  such  statutes, 
not  forbidden  by  the  Constitution,  as  the 
public  interests  required  for  carrying  into  ef- 
fect the  powers  granted  to  it.  In  order  to  pro- 
mote the  efficiency  of  the  public  service  and 
enforce  integrity  in  the  conduct  of  such  pub- 
lic affairs  as  are  committed  to  the  several 
Departments.  Congress,  having  a  choice  of 
means,  may  prescribe  such  regulations  to 
those  ends  as  its  wisdom  may  suggest,  if 
they  be  not  forbidden  by  the  fundamental 
law."  Id..  202  U.S.,  367.  That  is.  Congress, 
though  the  Senate  had  the  power  to  punish 
the  member  itself,  could  enact  legislation 
providing  for  his  trial  in  the  courts  of  the 
United  States. 

Similarly,  though  each  House  has  the 
power,  pursuant  to  the  legislative  power  of 
inquiry,  to  punish  contempts  by  witnesses 
before  it  or  one  of  its  committees.  Anderson 
V.  Dunn,  supra:  Marshall  v.  Gordon,  243  U.S. 
521  (1917);  McGrain  v.  Daugherty,  273  U.S.  135 
(1927);  Jurney  v.  MacCracken.  294  U.S.  125 
(1935).  it  may  also  provide  for  trial  and  pun- 
ishment before  the  federal  courts.  In  1857.  be- 
cause imprisonment  could  extend  no  further 
than  the  adjournment  of  the  House  which  or- 
dered it  and  because  contempt  trials  before 
the  bar  of  the  charging  House  were  time  con- 
suming. Congress  enacted  a  statute  provid- 
ing for  criminal  process  in  the  federal  courts 
with  prescribed  penalties  for  contempt  of 
Congress.  Act  of  January  24.  1857.  11  Stat. 
155.  With  only  minor  modifications,  this 
statute  is  now  2  U.S.C.  §192. 

Holding  that  the  purpose  of  this  statute  is 
merely  supplementary  of  the  power  retained 
by  Congress,  the  Supreme  Court  has  rejected 
all  constitutional  challenges  to  it.  "We  grant 
that  Congress  could  not  divest  itself,  or  ei- 
ther of  its  Houses,  of  the  essential  and  inher- 
ent power  to  punish  for  contempt,  in  cases  to 
which  the  power  of  either  House  properly  ex- 
tended; but  because  Congress,  by  the  Act  of 
1857,  sought  to  aid  each  of  the  Houses  in  the 
discharge  of  its  constitutional  functions,  it 
does  not  follow  that  any  delegation  of  the 
power  in  each  to  punish  for  contempt  was  in- 
volved." In  re  Chapman,  supra,  166  U.S.,  671- 
672. 

The  lesson  of  these  cases  is  that  Congress' 
power  under  Article  i,  §8,  cl.  18,  to  enact  all 
laws  which  are  "necessary  and  proper"  to 


execute  its  powers,  includes  the  power  to 
enact  laws  which  implement  and  execute  the 
powers  of  each  House  to  govern  itself.  Con- 
gress regularly,  pursuant  to  its  authority  to 
"determine  the  Rules  of  its  Proceedings." 
enacts  legislation  binding  both  Houses  to  ob- 
servance of  procedural  and  substantive  mat- 
ters. The  Legislative  Reorganization  Acts  of 
1946  and  1970.  60  SUt.  834.  84  Stat.  1175.  con- 
tained extensive  provisions  affecting  one 
House  or  the  other  as  well  as  both  bodies, 
and  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  as  amended.  9d 
Stat.  1037.  made  similar  extensive  provisions. 
Of  course,  each  House  retained  the  power  to 
make  unilateral  changes,  pursuant  to  the  au- 
thorization to  determine  the  rules  of  pro- 
ceedings, but  as  to  the  power  to  enact  legis- 
lation for  both  Houses  there  was  no  doubt. 

Establishing  that  there  is  no  necessary  ex- 
clusivity simply  because  the  Constitution 
imposes  a  power  or  duty  on  Congress,  or  on 
one  House,  thereof,  merely  addresses  one 
half  of  the  equation,  however.  The  provisions 
discussed  above  involved  delegations  or  au- 
thorizations to  each  House,  whereas  the 
speech  or  debate  clause  appears  on  its  face  to 
be  directed  to  the  protection  of  the  individ- 
ual Senator  or  Representative.  It  has  been 
observed  by  the  Court  that  "[tjhe  immuni- 
ties of  the  Speech  or  Debate  Clause  were  not 
written  into  the  Constitution  simply  for  the 
personal  or  private  benefit  of  Members  of 
Congress,  but  to  protect  the  integrity  of  the 
legislative  process  by  insuring  the  independ- 
ence of  individual  legislators."  United  States 
V.  Brewster,  supra.  408  U.S..  507.  See  also 
Kilbourn  v.  Thompson,  supra.  103  U.S..  203. 

Practice  by  the  House  of  Representatives 
considers  the  response  of  a  Member  to  a  sub- 
poena or  other  legal  process  to  raise  a  ques- 
tion related  to  the  dignity  of  the  House  and 
the  integrity  of  its  proceedings.  "The  rules 
and  precedents  of  the  House  require  that  no 
Member,  official,  staff  member,  or  employee 
of  the  House  may.  either  voluntarily  or  in 
obedience  to  a  subpoena,  testify  regarding 
official  functions,  documents,  or  activities  of 
the  House  without  the  consent  of  the  House 
being  first  obtained."  3  Deschler's  Prece- 
dents of  the  UmTED  States  House  of  Rep- 
resentatives. H.  Doc.  94-661  (1979).  ch.  11. 
§14.  See  In  re  Grand  Jury  Investigation 
(Eilberg).  587  F.2d  589.  592-593  (3d  Cir.  1978) 
(House  acquiescence  to  grand  jury  subpoena). 
This  practice  reflects  the  institutional  inter- 
est of  the  House  in  the  protection  of  the 
clause  and  might,  without  more,  support  en- 
actment of  legislation  based  on  Congress" 
necessary  and  proper  power. 

Personal  interest,  a  purely  individual  in- 
terest divorced  from  the  institutional  inter- 
est, in  the  protection  of  the  clause  has  also 
been  recognized,  though.  In  Coffin  v.  Coffin, 
4  Mass.  1,  27  (1808),  speaking  of  the  Massa- 
chusetts equivalent  of  the  federal  clause. 
Chief  Justice  Parsons  said:  "In  considering 
this  article,  it  appears  to  me  that  the  privi- 
lege secured  by  it  is  not  so  much  the  privi- 
lege of  the  house  as  an  organized  body,  as  of 
each  individual  member  composing  it.  who  is 
entitled  to  this  privilege,  even  against  the 
declared  will  of  the  house.  For  he  does  not 
hold  this  privilege  at  the  pleasure  of  the 
house:  but  derives  it  from  the  will  of  the  peo- 
ple, expressed  in  the  constitution,  which  is 
paramount  to  the  will  of  either  or  both 
branches  of  the  legislature.  In  this  respect 
the  privilege  here  secured  resembles  other 
privileges  attached  to  each  member  by  an- 
other part  of  the  constitution,  by  which  he  is 
exempted  from  arrests  on  mesne  (or  origrinal) 
process,  during  his  going  to.  returning  trom. 
or  attending   the   general   court.   Of  these 
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privileges,  thus  secured  to  each  member,  he 
cannot  be  deprived,  by  a  resolve  of  the  house, 
or  by  an  act  of  the  lefrtslature."  The  sigmlfi- 
cance  of  this  particaiai  case  Is  that  the  Su- 
preme Court  has  pronounced  it  to  be  perhaps 
"the  most  authoritative  case  in  this  country 
on  the  construction  of  the  provision  in  re- 
gard to  freedom  of  debate  in  legislative  bod- 
ies .  .  .  ."  KiWourn  v.  Thompson,  supra,  103 
U.S..  204.  See  also  Tenney  v.  Brandhove. 
supra.  341  U.S..  373-374;  United  States  v.  Brew- 
ster, supra.  408  U.S..  513-517.  While  the  Court 
has  quoted  these  lines  in  a  case  only  tangen- 
tially.  if  that,  relevant  to  the  question. 
Spallone  v.  United  States.  100  S.Ct.  625.  634 
(1990).  its  explanation  of  the  reasons  under- 
lining the  clause  gives  weight  to  the  per- 
sonal protection  accorded  individual  Mem- 
bers as  well  as  to  the  institutional  interest. 
Brewster,  supra.  408  U.S..  501;  Tenney  v. 
Brandhove.  supra,  341  U.S..  372-373. 

To  be  sure,  there  were  instances  in  English 
history  in  which  Parliament  contrived  to 
deny  the  protection  of  the  privilege  to  Mem- 
bers. For  example.  John  Wilkes  was  denied 
his  parliamentary  privilege  and  thereafter 
convicted  in  court  for  seditious  libel.  Powell 
V.  McCormack.  supra.  395  U.S..  527-531.  but 
this  case  was  such  a  cause  celebre.  here  as 
well  as  in  England,  that  adoption  of  its  par- 
ticular approach  silently  into  the  speech  or 
debate  clause  in  unlikely,  to  say  the  least. 

It  thus  must  be  concluded  that  the  power 
of  Congress  to  waive  the  clause  by  expressly 
making  Members  subject  to  judicial  process 
for  covered  conduct  is  unsettled.  It  is  not. 
however,  foreclosed  as  a  possibility,  inas- 
much as  the  exclusivity  argument  has  not 
been  accepted  in  other  contexts  involving 
Article  I.  §§5  and  6.  But  the  function  of  the 
clause  as  a  protection  of  institutional  inter- 
ests through  a  protection  of  the  individual 
legislators  personal  rights  does  weigh  consid- 
erably against  the  possibility  of  institu- 
tional waiver.  If  Congress  should  enact  a 
statue,  making  the  determination  that  it 
can  waive,  again  the  fact  that  the  body  for 
whom  the  protections  of  the  clause  were  in- 
tended has  reasoned  that  its  institutional  in- 
terests would  not  be  adversely  affected  by  ju- 
dicial exercise  of  the  power  would  doubt- 
lessly be  given  substantial  deference  by  the 
courts.  That  the  clause  protects  the  individ- 
ual interests  of  each  Member,  even  though  in 
the  long  run  the  protection  is  to  further  the 
institutional  interest  of  the  legislative  body, 
would  perhaps  require  some  balancing  by  the 
courts.  Acceptance  of  such  a  statute  would 
appear,  however,  at  this  stage,  to  be  prob- 
lematic. 

One  should  note,  however,  that  when  the 
employment  decision  is  that  of  either  the 
House  of  Representatives  or  the  Senate,  as 
an  institution,  as  in  the  employment  of  res- 
taurant workers,  elevator  operations,  and 
the  like,  or  even  of  employees  more  closely 
associated  with  the  legislative  process,  such 
as  the  Official  Reporter  before  the  court  in 
Browning,  the  ability  to  waive  immunity 
against  the  institution  might  be  more  easily 
answered. 

SEPARATION  OF  POWERS 

Additionally,  a  general  separation  of  pow- 
ers issue  may  be  independently  raised.  It  is 
true  that  in  Davis  v.  Passman,  supra.  442  U.S.. 
228-229  n.  U.  the  Court  stated  that  unless  the 
speech  or  debate  clause  protected  Members, 
they  were  not  protected  generally  by  the 
separation  of  powers  doctrine.  The  Gross  v. 
Winter  court  did.  however,  pause  to  consider 
whether  an  absolute  immunity  for  Members 
making  employment  decisions  might  be  jus- 
tified under  the  doctrine  of  separation  of 
powers,  regardless  of  the  inapplicability  of 


the  speech  or  debate  clause.  Supra,  876  F.2d, 
172. 

Briefly,  the  Court  has  adopted  in  its  sepa- 
ration of  powers  decisicri-nr.aking  a  standard 
that  evaluates  whether  there  is  encroach- 
ment and  aggrandizement.  That  is,  does  the 
action  of  one  branch  toward  another  threat- 
en to  "impermissibly  undermine"  the  powers 
of  the  other  or  threaten  to  "disrupt  the  prop- 
er balance  between  the  coordinate  branches 
[by)  prevent[ing)  the  [branch  acted  upon) 
from  accomplishing  its  constitutionally  as- 
signed functions."  Morrison  v.  Olson.  487  U.S. 
654.  693-696  (1988);  Mistretta  v.  United  States. 
488  U.S.  361.  380-384  (1989).  See  also  United 
States  V.  .Mion.  418  U.S.  683.  713  (1974);  Mion 
V.  Administrator  of  General  Services.  433  U.S. 
425.  442-443  (1977).  Without  intending  to  treat 
the  issue  superficially,  we  must  observe  that 
Congress  has  given  the  federal  courts  cog- 
nizance of  employment  discrimination  in  the 
executive  branch  of  the  Federal  Government, 
and  much  litigation  has  ensued  without  sug- 
gestions that  this  extension  of  employment 
discrimination  law  has  upset  the  balance  of 
the  separation  of  powers.  Therefore,  by  par- 
ity of  concern,  it  would  seem  evident  that  if 
the  speech  or  debate  clause  is  no  impediment 
to  judicial  causes  of  action  for  the  employees 
of  congressional  Members,  the  doctrine  of 
separation  of  powers  will  present  no  barrier. 

CONGRESSIONAL  INSTRUMENTALITIES 

Whether  a  constitutional  problem  would 
arise  from  application  of  employment  dis- 
crimination laws,  with  judicial  remedies,  to 
the  instrumentalities  of  Congress^  is  a  ques- 
tion that  may  be  quickly  disposed  of.  In  the 
course  of  its  legislative  provision  of  remedies 
against  employment  discrimination,  begin- 
ning in  1972.  Congress  has  extended  to  the  Li- 
brary of  Congress  and  to  those  units  in  the 
legislative  branch  which  have  positions  in 
the  competitive  service  the  guarantees  and 
judicial  remedies  of  title  VII  of  the  Civil 
Rights  Act  of  19&4  (as  amended  in  1972).  42 
U.S.C.  S2000e-16(b),  and  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  (as  amended 
in  1978).  29  U.S.C.  §633a(a).  The  General  Ac- 
counting Office,  which  is  a  legislative  branch 
agency  for  some  purposes  and  an  executive 
branch  agency  for  others. <  is  covered  by 
these  two  Acts  and  by  the  Rehabilitation  Act 
of  1973.'  However,  the  .Americans  With  Dis- 
abilities Act  of  July  26.  1990.  P.L.  101-336. 
§509(c),  104  Stat.  375,  in  applying  the  Act  to 
these  instrumentalities,  provided  for  admin- 
istrative enforcement  by  the  agencies  only.* 

To  be  sure,  some  employees  of  some  of 
these  agencies  in  working  with  Members  and 
the  staffs  of  Members  certainly  participate 
in  the  legislative  process  in  the  sense  of  the 
term  that  the  Supreme  Court  has  used  in  in- 
terpreting the  speech  or  debate  clause.  Em- 
ployees of  the  Congressional  Research  Serv- 
ice of  the  Library  of  Congress  and  of  the 
Congressional  Budget  Office  do  so  partici- 
pate, and  there  is  authority  that  for  actions 


^For  purposes  of  this  memorandum,  the  Instru- 
mentalities of  Congress  Include  the  Architect  of  the 
Capitol,  the  Coo^ressional  Budget  Office,  the  Gen- 
eral Accounting  Office,  the  Government  Printing  Of- 
fice, the  Library  of  Congress,  the  Office  of  Tech- 
nology Assessment,  and  the  United  States  Botanic 
Garden.  Americans  With  Disabilities  Act  of  July  26. 
1990.  P.L.  101-338,  {509(c)(4).  104  Stat.  375. 

'See  Bowsher  v.  Synar.  478  US.  714  (1986). 

'These  Acts  apply  to  "executive  agencies"  as  de- 
fined In  5  U.S.C.  J 105.  which  specifies  that,  for  pur- 
poses of  title  5.  "executive  agency"  Includes  an 
"independent  establishment."  which  in  turn  Is  de- 
fined by  5  use.  j  104(2)  to  Include  GAO. 

•The  proposed  Civil  RighU  Act  of  1990.  S.  2104. 
{16(ci.  101st  Congress,  would  have  limited  enforce- 
ment of  the  Act  and  of  Title  VII  to  administrative 
enforcement  within  each  agency. 


CRS  employees,  for  instance,  take  in  the  per- 
formance of  the  legislative  function  they  are 
immune  under  the  speech  or  debate  clause. 
See  Webster  v.  Sun  Co..  inc..  561  F.Supp.  llB4 
(D.D.C.  1983).  vacated  and  remanded.  731  F.2d 
1  (D.C.Cir.  1984).  on  further  appeal.  709  F.2d 
157  (D.C.Cir.  1986).  Other  members  of  the  Li 
brary  of  Congress  staff  perform  other  func 
tions  not  related  to  the  legislative  process 
See.  e.g..  Eltra  Corp.  v.  Ringer.  579  F.2d  294. 
298-301  (4th  Cir.  1978)  (position  of  Register  of 
Copyrights).    Similarly,    it    is    questionable 
that,  for  instance,  employees  of  the  United 
States  Botanic  Garden  participate  in  the  leg 
islative  ftmction  as  defined  by  the  Supreme- 
Court. 

If  Congress  should  adopt  the  resisoning  or 
an  earlier  portion  of  the  memorandum  to  the 
effect  that  employment  decisions  are  admin- 
istrative functions  not  so  inextricably  tied 
to  the  legislative  function  as  to  implicatt^ 
the  speech  or  debate  clause,  the  issue  is  eas- 
ily settled.  But  even  if  the  personal  staffs  of 
Members,  or  at  least  the  legislative  affairs 
employees  of  the  Members'  personal  staffs, 
are  determined  to  be  covered  by  the  speech 
or  debate  clause  that  they  may  not  be  au 
thorized  to  seek  judicial  relief  for  proscribed 
practices,  it  does  not  follow  that  the  employ- 
ees of  congressional  instrumentalities  are 
likewise  covered.  Those  who  do  not  assist 
Members  in  the  carrying  out  of  their  legisla- 
tive responsibilities  would  seem  clearly  to  be 
outside  the  scope  of  the  clause.  Those  who  do 
assist  Members  in  the  carrying  out  of  their 
legislative  responsibilities  may  well  be  im- 
mune for  their  actions  while  so  assisting,  but 
what  is  the  legislative  function  of  the  em- 
ployment decisions  of  the  agencies  who  hire, 
fire,  and  oversee  their  employment  that 
gives  those  decisions  legislative  immunity? 

A  more  compelling  reason  exists  for  doubt- 
ing that  the  clause  would  require  that  em- 
ployees of  these  agencies  be  remitted  to 
purely  administrative  remedies.  The  speech 
or  debate  clause  provides  that  for  their  per- 
formance of  their  legislative  functions  the 
Members  of  Congress  are  not  to  be  ques- 
tioned in  any  other  place.  A  challenge  to  an 
agency  decision  respecting  the  employment 
rights  of  an  employee  would  be  a  suit  against 
the  agency.  The  Library  of  Congress  or  the 
Government  Printing  Office  would  be  sued, 
not  a  Member  or  Members,  not  the  House  of 
Representatives  or  the  Senate.  There  is  no 
facile  attempt  at  word  play  in  this  distinc- 
tion. 

Thus,  in  Kilbourn  v.  Thompson,  supra,  al- 
though Congress  could  not  be  sued  for  order- 
ing the  arrest  of  Kilbourn,  nor  could  any 
Member  be  sued  for  voting  for  the  resolution, 
the  Sergeant  at  Arms  who  carried  out  the 
legislative  directive  to  take  Kilbourn  into 
custody  was  suable  and  liable.  In  Doe  v. 
McMillian.  supra,  neither  the  Members  nor 
the  committee  staff  who  carried  out  the  in- 
vestigation and  the  subsequent  preparation 
and  publication  of  the  report  on  the  inves- 
tigation could  be  sued,  but  the  two  officers, 
the  Public  Printer  and  the  Superintendent  of 
Documents,  who  carried  out  the  congres- 
sional directive  to  distribute  the  report  out- 
side Congress  were  suable.  In  Powell  v. 
McCormack.  supra.  395  U.S..  503-506.  the  Court 
held  that  it  was  proper  to  name  several  offi- 
cers and  employees  of  the  House  of  Rep- 
resentatives as  defendants  in  order  that  the 
action  of  the  House  in  excluding  the  Mem- 
ber-elect could  be  challenged. 

That  Members  of  Congress  are  immune  for 
the  act  of  voting  for  a  measure  that  may  be 
unconstitutional  does  not  mean  that  the  en- 
acted measure  may  not  be  challenged  in 
court,  such  as  by  suing  one  charged  with  its 
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enforcement  for  a  declaration  of  invalidity. 
Congressional  actions  may  be  challenged, 
even  if  the  congressional  actors  may  not  be. 
See,  e.g.,  Powell  v.  McCormack.  supra.  Thus, 
it  would  seem  to  follow  that  the  actions  of  a 
legislative  agency  proceeding  under  general 
congressional  direction  could  be  challenged 
without  implicating  the  strictures  of  the 
speech  or  debate  clause.  At  the  least,  with 
the  existence  of  an  enacted  policy  against 
employment  discrimination,  the  employing 
agency  would,  at  the  least,  be  acting  ultra 
vires  were  it  to  make  decisions  on  the  prohib- 
ited grounds. 

CONCLUSION 

First,  application  to  Congress  of  the  em- 
ployment protection  provisions  of  federal 
civil  rights  laws,  at  least  in  the  context  of 
authorizing  judicial  remedies,  could  raise 
problems  under  the  speech  or  debate  clause. 
Under  one  possible  analysis,  some  employees 
would  be  sufficiently  removed  from  the  legis- 
lative process  so  that  decisions  about  them 
may  well  not  implicate  the  clause  at  all. 
whereas  other  employees  are  so  integral  to 
the  legislative  process  that  their  employ- 
ment would  be  covered.  But  if  the  Supreme 
Court's  Forrester  decision  provides  the  appro- 
priate mode  of  analysis,  an  employment  de- 
cision of  a  Member  with  respect  to  all  staff 
would  be  an  administrative  decision  not  en- 
titled to  speech  or  debate  clause  protection. 
Especially  if  Congress  should  conclude  that 
Forrester  is  the  correct  analysis,  in  the 
course  of  extending  the  laws,  it  seems  likely 
that  the  courts  may  well  defer  to  that  deter- 
mination. 

Second,  if  it  is  concluded  that  the  speech 
or  debate  clause  applies  to  the  employment 
decisions  of  Members,  an  argument  exists 
that  Congress  may  expressly  waive  the  pro- 
tection and  subject  Members  to  suit.  Little 
actual  authority  exists  for  the  proposition, 
but  there  is  little  on  the  other  side  either. 
The  matter  is  largely  one  of  deductions  from 
basic  principles  and  analogies.  But  the  argu- 
ment from  general  principles  in  favor  of 
waiver  is  significantly  weaker  than  the  argu- 
ment that  the  clause  does  not  apply  in  the 
first  place. 

Third,  it  would  appear  that  regardless  of 
the  conclusion  with  respect  to  the  personal 
staffs  of  Members,  the  employees  of  a  num- 
ber of  agencies  associated  with  Congress 
would  be  sufficiently  removed  from  the  legis- 
lative process  that  the  clause  would  not 
apply.  With  respect  to  other  such  employees, 
who  are  more  involved  in  the  legislative 
process,  the  fact  that  the  employment  deci- 
sions are  made  by  the  agencies  themselves 
and  not  by  Congress  or  an  individual  Member 
could  bring  the  decisions  outside  the  scope  of 
the  clause. 

Johnny  H.  Killian, 

Senior  Specialist. 
American  Constitutional  Law. 

D  1530 

Ms.  SLAUGHTER.  Mr.  Speaker,  may 
I  inquire  how  much  time  is  remaining? 

The  SPEAKER  pro  tempore  (Mr.  Ed- 
wards of  California).  The  gentlewoman 
from  New  York  [Ms.  Slaughter]  hais 
18V5>  minutes  remaining,  and  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
has  19M2  minutes  remaining. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Puerto 
Rico  [Mr.  Romero-Barcelo]. 

Mr.  ROMERO-BARCELO,  Mr.  Speak- 
er, when  I  studied  American  history  in 


high  school  I  was  taught  that  the  poll 
tax  was  repealed  and  that  there  was  a 
principle  called  no  taxation  without 
representation.  But  I  never  heard  that 
there  was  such  a  thing  as  no  represen- 
tation without  taxation. 

Mr.  Speaker,  I  have  heard  here  today 
some  distinguished  Members  say  that 
we  should  not  be  allowed  to  vote  be- 
cause we  do  not  pay  taxes.  Well,  Puerto 
Rico  does  not  pass  upon  Federal  taxes. 
It  is  the  Congress  that  determines 
whether  we  pay  taxes  or  not.  So  it  has 
been  Congress'  determination,  not 
ours. 

Now,  we  have  also  been  U.S.  citizens 
for  76  years,  and  we  are  disenfranchised 
U.S.  citizens.  Each  one  of  you  here  rep- 
resents approximately  600,000  U.S.  citi- 
zens. I  represent  3,600.000  U.S.  citizens. 
When  I  left  at  Christmas  to  go  home 
I  was  very  excited  and  very  happy 
about  the  fact  that  well,  we  got  a  little 
bit  more.  We  are  going  to  be  able  to  at 
least  vote  in  the  Committee  of  the 
Whole,  even  though  we  cannot  vote  on 
the  floor.  The  people  in  Puerto  Rico 
were  all  delighted  and  excited. 

Now  I  come  back  and  this  is  no 
longer  even  a  vote.  We  call  it  a  vote, 
but  it  is  not  a  vote.  All  we  are  being  al- 
lowed is  to  participate  further  upon  the 
debate.  Because  the  vote  that  we  carry 
out.  if  it  is  a  vote  that  determines  the 
outcome,  then  it  is  no  longer  valid.  We 
take  it  back.  So  that  is  not  a  vote,  it 
is  just  an  opportunity  to  participate. 

To  hear  each  one  of  you,  if  I  were  to 
ask  each  Member  do  you  believe  in 
equality,  you  would  say  yes,  you  be- 
lieve in  equality.  You  would  be  of- 
fended by  the  question.  But  here  you 
are  denying  us  even  the  opportunity  to 
participate  on  behalf  of  3,600,000 
disenfranchised  U.S.  citizens  further 
along  in  the  debate. 

All  it  is  going  to  do  is  you  debate  it, 
you  decide  it,  and  then,  if  our  vote  is 
determining,  then  you  take  it  back  and 
you  continue  with  the  process. 

Mr.  Speaker,  I  would  hope  the  Mem- 
bers would  reconsider  their  position. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  McCollum). 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  as  distressed  as 
some  others  here  today  by  the  content 
of  the  rules,  the  rolling  quorum,  and  a 
number  of  other  things  that  are  pro- 
posed out  here,  and  I  am  discomforted 
by  the  thought  of  enfranchising  with  a 
vote  on  the  floor  of  the  House  the  Dele- 
gates from  the  various  territories  and 
the  District  of  Columbia  for  the  rea- 
sons I  have  heard  some  of  my  col- 
leagues say.  I  do  not  think  it  is  con- 
stitutional and  I  think  we  are  just 
going  to  get  into  a  brouhaha  here  that 
ultimately  will  wind  up  being  decided 
by  the  courts  if  that  be  the  case. 

But  I  would  like  to  use  a  couple  of 
minutes  to  talk  about  something  that 
is  not  in  these  rules  that  should  be. 


something  that  our  minority  leader  in 
a  motion  in  a  few  minutes  is  going  to 
propose  that  be  put  into  these  rules, 
and  that  is  a  limitation  on  the  term  or 
length  of  time  or  number  of  years  that 
a  person  may  serve  as  the  chairman  of 
a  committee,  a  major  committee  or  a 
minor  committee  or  any  other  commit- 
tee of  this  Congress. 

We  had  a  few  minutes  ago  a  press 
conference  dealing  with  a  bill  that  was 
introduced  today  with  75  cosponsors  to 
limit  the  terms  of  Congressmen,  for  a 
constitutional  amendment  to  limit  the 
terms  of  Congressmen. 

That  is  by  far  the  largest  number 
ever  to  sponsor  such  an  amendment  in 
this  body.  I  think  31  was  the  largest 
number  on  any  proposal  up  to  this 
point  in  time  in  history. 

Forty-two  of  those  cosponsors  are 
freshmen.  I  think  that  is  reflective  of 
the  overwhelming  sentiment  of  the 
public,  which  in  the  polls  are  around  70 
to  80  percent  constant  there  of  all  po- 
litical persuasions  who  favor  limiting 
terms  of  Congressmen. 

Why  do  they  favor  that?  They  favor 
it  because  they  see  problems  with  this 
institution  that  we  cannot  correct  by 
simply  taking  a  pair  of  scissors  and 
trimming  around  the  edges.  We  need 
major  reform  of  how  this  institution 
operates. 

One  of  the  rejisons  why  term  limits 
for  Congressmen  is  so  strongly  sup- 
ported is  because  it  would  get  at  the 
very  same  thing  in  part  that  the 
amendment  of  the  gentleman  from  Illi- 
nois [Mr.  Michel]  would  do.  and  that  is 
to  limit  the  power  that  individuals 
have  who  stay  here  for  20  and  30  more 
years.  The  power  to  sit  as  a  chairman 
of  a  committee  is  the  power  to  bottle 
up  legislation,  the  power  to  dictate, 
the  power  to  influence  amendments. 
And  that  is  with  all  due  respect  to  a  lot 
of  my  good  friends  and  colleagues  who 
have  served  in  that  capacity  and  still 
will  serve  admirably  and  under  whom  I 
have  served. 

But  it  is  a  problem  with  this  institu- 
tion that  the  public  recognizes,  that 
needs  to  be  reined  in,  and  we  will  have 
an  opportunity  in  a  few  minutes  to  do 
it. 

Mr.  Speaker,  I  urge  the  vote  on  the 
motion  if  it  comes  to  recommit  to 
limit  the  terms  of  our  chairmen  to  no 
more  than  6  years  or  three  consecutive 
terms. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  in 
World  War  II  the  territories  contrib- 
uted 1  out  of  every  300  casualties.  They 
contributed  809  casualties  in  the  Ko- 
rean war.  Of  Vietnam  veterans  killed 
in  action,  Guam  had  a  casualty  rate 
higher  than  any  State  except  Alaska.  I 
do  not  recall  those  Republicans  and 
Democrats  voting  for  Desert  Storm 
saying  that  because  they  do  not  have 
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representation  in  Congress  like  all  of 
us.  we  should  exclude  Guamanians. 
Puerto  Ricans,  Samoans,  and  Virgin 
Islanders  from  serving  in  the  gulf. 

Mr.  Speaker,  this  is  a  compromise.  If 
I  were  a  Delegate,  and  some  Delegates 
have.  I  would  express  disappointment 
that  they  are  only  getting  half  a  loaf. 

The  gentleman  from  New  York  [Mr. 
Solomon]  mentioned  the  constitu- 
tional amendment  to  balance  the  budg- 
et and  the  constitutional  amendment 
on  flag  burning.  If  it  were  a  close  vote 
on  these  issues,  the  votes  of  the  Dele- 
gates would  be  canceled.  There  is  a  pro- 
cedure in  this  compromise  that  basi- 
cally says  on  close  votes  we  are  talking 
about  retaking  the  vote.  That  is  a  bit 
of  disenfranchisement. 

On  the  tax  issue,  insular  areas  pay 
taxes.  They  revert  back  to  the  terri- 
tories. 

On  the  issue  of  partisanship.  I  have 
letters  to  the  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 
from  the  minority  Republican  leaders 
of  the  Guam  Legislature  and  the  Gov- 
ernor saying  this  is  not  a  partisan 
issue.  This  is  important  to  the  people 
of  Guam. 

Mr.  Speaker,  we  are  talking  about  4.5 
million  Americans  that  do  not  have  a 
voice  or  a  vote.  They  have  dedicated 
Delegates  that  vote  in  committee,  but 
when  it  comes  time  to  vote  on  the  floor 
and  to  participate,  they  are  not  equal 
to  the  rest  of  the  country. 

D  1540 

Mr.  Speaker,  the  time  has  come  to 
redress  the  wrong  and  to  vote  for  full 
participation  for  all  Americans  in  the 
proceedings  of  the  U.S.  Congress. 

Mr.  Speaker.  I  include  for  the 
Record  further  points  which  I  wish  to 
make  on  this  issue. 

The  one  Resident  Commissioner  and  lour 
Delegates  in  the  House'  of  Representatives 
are  the  sole  congressional  representatives  of 
some  4.5  million  Americans. 

These  Americans  have  no  representation 
whatsoever  in  the  U.S.  Senate,  and  their  Dele- 
gates— and  our  colleagues — are  unable  to 
vote  in  the  House  of  Representatives. 

Instead,  they  must  watch  from  the  sidelines 
as  the  rest  of  us  vote  on  legislation  that  has 
a  lasting  effect  on  the  lives  of  those  these  Del- 
egates were  elected  to  represent. 

During  the  historic  debate  on  the  gulf  war, 
for  example.  Delegates  were  denied  the  right 
to  vote  although  they  knew  that  their  constitu- 
ents were  going  to  be  dispatched  without 
delay  to  face  Iraq's  Scud  missiles,  mustard 
gas,  and  give  their  lives  if  necessary. 

This  twth  the  Delegates  and  their  constitu- 
ents accepted  in  a  spint  of  patriotism,  just  as 
they  have  In  a  string  of  United  States  military 
conflicts  from  Panama  to  Vietnam,  and  from 
Lebanon  to  Korea. 

These  lour  Delegates  and  one  Resident 
Commissioner  with  whom  we  have  worked  so 
closely  and  so  well  at  the  committee  level, 
should  t>e  given  the  vote  in  the  Committee  of 
the  Whole. 

This  would: 


First,  violate  no  constitutional  precepts; 

Second,  be  entirely  within  the  juhsdiction  of 
ii  iG  House  ruicS.  ancj  Insreiore  can  be  adopt- 
ed by  a  simple  vote  of  the  House;  and 

Third,  give  these  five  colleagues  a  greater 
degree  of  participation  in  the  formulation  ol  the 
laws  that  affect  the  lives  of  those  who  sent 
them  here. 

TwENTi-FiRST Guam  Legislature, 

Agana.  Guam.  December  28.  1992. 
Hon.  Robert  H.  Michel. 
.Minority  Leader  of  the  House  of  Representa- 
tives. Washington.  DC. 
Dear  Congressma.v  Michel;  Very  reliable 
information  tias  reached  our  shores  that  the 
U.S.  House  of  Representatives  may  be  pre- 
sented with  an  amendment  to  its  103rd  Con- 
grressional  House  Rules  that  would  give  the 
heretofore  non-voting  delegates  of  our  four 

(4)  U.S.  insular  areas  (the  Virgin  Islands, 
American  Samoa.  Puerto  Rico  and  Guam) 
and  of  the  District  of  Columbia,  the  right  to 
vote  in  the  Committee  of  the  Whole.  Natu- 
rally such  a  move  would  give  our  opposition 
party  (the  Democrats)  an  advantage  of  five 

(5)  additional  votes,  since  all  the  above- 
noted  delegates  are  Democrats. 

As  the  Minority  Leader  of  the  Republican 
Party  for  our  own  incoming  22nd  Guam  Leg- 
islature, I  share  a  vicarious  chagrin  at  the 
prospect  of  giving  this  added  advantage  to 
the  Opposition.  However,  inasmuch  as  the 
proposed  amendment  addresses  a  very  pro- 
gressive move  for  our  own  Guam  delegate  to 
Congress  (Democrat  though  he  may  be). 
which  is  very  much  in  line  with  our  Terri- 
torial quest  for  a  stronger  voice  in  Congress, 
I  am  compelled  to  put  partisan  consideration 
aside  in  favor  of  supporting  such  an  amend- 
ment, and  I  humbly  solicit  and  encourage 
your  support  as  well.  It  is  my  sincere  hope 
that  the  Republican  Minority  in  the  103rd 
Congress  will  not  find  such  a  move  politi- 
cally unsupportable. 

Despite  the  fact  that  the  Democrats  hold  a 
435-258  <25*/o)  edge  over  the  Republicans,  and 
hence  opposition  to  an  additional  five  (5) 
votes  is  at  best  a  token  one.  I  am  confident 
that  the  Republican  congressmen  and  con- 
gresswomen  in  the  103rd  Congress  will  be 
more  than  a  token  check-and-balance  in  the 
system.  We  here  in  the  Territory  laud  the 
move  to  grant  our  non-voting  delegates  their 
long-deserved  right  to  cast  their  votes.  It  is 
yet  another  step  toward  recognizing  our  del- 
egates as  full-fledged  members  of  the  U.S. 
Congress.  It  appears  they  already  enjoy  most 
other  congressional  privileges  (committee 
membership,  sub-committee  chairmanship, 
mailing  privileges,  flanking  privileges,  pro- 
tocol, seniority,  etc.).  Certainly,  why  not  the 
most  precious  of  privileges— the  right  to  cast 
their  votes. 

On  behalf  of  the  Republican  Minority  of 
the  22nd  Guam  Legislature,  therefore,  I  wish 
to  register  our  joint  support  to  the  amend- 
ment. We  hope  that  you  can  understand,  ap- 
preciate and  support  our  position. 
Sincerely, 

Antonio  R.  Unpinoco. 

Territory  of  Guam, 
Agana.  Guam.  December  29,  1992. 
Hon.  Robert  H.  Michel. 
House  Minority   Leader.    U.S.   House  of  Rep- 
resentatives, Washington.  DC. 
Dear  Congressman  Michel:  As  the  House 
convenes  for  the  103rd  Congress,  a  historic 
measure  to  grant  the   territorial   delegates 
the  opportunity  to  vote  in  the  Committee  of 
the  Whole  will  be  discussed.  The  people  of 
Guam  look  forward  to  this  procedural  right 
being  extended  to  our  delegate.  We  do  not 


see  this  as  a  partisan  issue,  but  rather,  as  a 
means  for  Guam's  agenda  to  be  more  widely 
understood  and  appreciated  by  all  Members 
of  the  Congress. 

As  you  are  aware,  Guam  makes  a  signifi- 
cant contribution  to  the  national  interest 
through  the  extensive  holding  of  Guam  prop- 
erty for  national  defense  purposes.  Moreover, 
we  pay  taxes  as  prescribed  by  federal  law  and 
have  made  tremendous  progress  in  fostering 
economic  self-sufficiency.  We  seek  to  con- 
tinue our  development  for  self-sufficiency  as 
well  as  balancing  federal  Interests  with  our 
quest  for  self-government  and  self-deter- 
mination through  Commonwealth  status. 
The  opportunity  for  our  delegate  to  vote  in 
the  Committee  of  the  Whole  will  no  doubt  be 
good  for  Guam  as  well  as  the  nation  in  the 
consideration  of  policy  that  affects  all  Amer- 
icans. 

Thank  you  for  your  attention  to  this  mat- 
ter. I  remain.  Sir, 

Sincerely  yours. 

Joseph  F.  Ada. 

Governor. 
Mr.  SOLOMON.  Mr.  Speaker,  let  me 
say  to  the  gentleman  from  New  Mexico 
[Mr.  Richardson],  yes,  it  is  half  a  loaf. 
And  if  I  were  a  Delegate,  I  would  be 
damn  mad  because  it  is  cutting  and 
running.  Either  give  it  to  them  or  do 
not  give  it  to  them,  but  do  not  go  half- 
way on  it.  Let  us  go  with  the  constitu- 
tional amendment,  and  I  will  support 
it. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  this  morning  I  got  to 
watch  our  colleagues  on  the  CBS  pro- 
gram "CBS  This  Morning"  for  2  hours. 
They  were  over  in  the  Committee  on 
Ways  and  Means  room  and  just  as  I 
turned  it  on  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Kim]  said 
that  he  hoped  very  much  that  Demo- 
crats and  Republicans  would  be  able  to 
come  together  and  work  to  solve  the 
problems  that  we  have  as  a  Nation. 

The  tragedy  is.  here  we  are.  our  first 
act  is  to  battle  over  this  rules  provi- 
sion which  is  being  imposed  on  those  of 
us  in  this  House. 

To  me,  many  very  eloquent  argu- 
ments have  been  made  by  my  Demo- 
crat colleagues,  but  it  should  be  very 
clear,  article  I.  section  2  of  the  U.S. 
Constitution  says,  the  U.S.  House  of 
Representatives  shall  be  composed  of 
Members  elected  every  second  year  by 
the  people  of  the  several  States. 

So  the  gentleman  from  New  York 
[Mr.  Solomon]  was  absolutely  right. 
We  should  do  it  the  proper  way.  Amend 
the  U.S.  Constitution.  Do  not  do  what 
USA  Today  said,  "The  Democrats  first 
order  of  business  is  a  power  grab  that 
short-circuits  the  Constitution."  That 
would  be  blatantly  unfair. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  2 
minutes  to  the  gentleman  from  the 
Virgin  Islands  [Mr.  de  Lugo]. 

Mr.  DE  LUGO.  Mr.  Speaker,  as  a  Dele- 
gate   from   a    U.S.    territory   who   has 


served  in  this  House  for  18  years,  I  will 
take  that  half  a  loaf.  We  already  had 
this  debate  two  decades  ago,  when  the 
Members  of  this  House  determined  that 
it  was  constitutional  to  give  the  vote 
to  the  Delegates  for  the  first  time  since 
the  Founding  Fathers,  for  the  first 
time  in  the  committees.  What  we  are 
talking  about  here  today  is  a  commit- 
tee, the  Committee  of  the  Whole. 

We  are  in  the  House  right  now,  but 
most  of  the  business,  as  has  been  said, 
is  in  the  Committee  of  the  Whole.  We 
can  change  the  Committee  in  any  way 
we  want  to  because  that  is  not  the 
House.  We  are  in  the  Committee  of  the 
Whole.  The  symbol  of  the  House  is  put 
down  lower.  The  Speaker  is  not  in  the 
chair.  It  is  a  Chairman.  And  we  want  to 
participate.  That  is  all  we  want  to  do, 
participate. 

We  have  already  amended  these  rules 
so  that  we  cannot  be  decisive.  We  can- 
not reach  into  the  House  and  deter- 
mine anything.  But  let  us  participate. 

When  Desert  Storm  came  up,  I  could 
not  vote.  I  could  not  vote  for  my  con- 
stituents, and  yet  within  days  after 
this  House  endorsed  Desert  Storm  and 
we  went  to  war  in  Desert  Storm,  three 
of  my  constituents  were  dead. 

We  pay  Federal  taxes.  Federal  taxes. 
We  use  the  same  forms  as  my  col- 
leagues use.  We  pay  the  same  rate  as 
my  colleagues  do.  It  is  the  Federal  law 
and  the  Congress  that  says  that  money 
will  stay  in  the  territory  and  be  used  in 
the  territory.  If  we  want  to  change  it, 
change  it.  We  do  not  want  to,  and  I 
know  we  will  not. 

But  that  is  not  the  issue  here.  The 
issue  here  is  participation  for  4Vi2  mil- 
lion Americans.  France  allows  it.  Spain 
allows  it.  Let  us  allow  it. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say  that  as  to  the  last  speaker,  the 
gentleman  from  the  Virgin  Islands  [Mr. 
DE  Lugo].  I  have  great  respect  for  him. 
He  overlooks  the  kind  of  vote  trading 
and  deals  which  might  be  cut  to  ensure 
that  the  Delegate  vote  does  not  make 
the  critical  difference.  One  of  the  Dele- 
gates in  fact  boasted  the  other  day 
that  permitting  Delegate  voting  in  the 
Committee  of  the  Whole  will  enable 
Delegates  to  cut  deals  and  trade  votes. 
That  is  what  we  are  concerned  about. 
We  want  them  to  participate  just  the 
way  they  are  now  and  they  do  a  dam 
good  job  at  it. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  the  Amer- 
ican people  fully  expect  us  to  reform 
the  Congress,  not  to  betray  the  Amer- 
ican people  by  the  kinds  of  antics  that 
we  are  already  observing. 

There  is  another  issue  that  is  buried 
in  all  of  this  debate  here  today.  Every 
single  year  the  Congress  fails  to  obey 
its  own  laws  when  on  September  30  of 
every  year,  when  a  budget  is  supposed 
to  have  been  enacted,  we  fail  to  enact 
such  a  budget.  And  the  next  day  we  en- 


counter the  temporary  funding  resolu- 
tions that  make  a  mockery  out  of  the 
budget  process. 

We  have  been  trying  for  several 
terms  now  to  bring  in  an  instant  replay 
type  of  resolution  to  that  problem,  to 
say  that  if  on  September  30  we  have 
not  adopted  a  budget  by  the  prescribed 
deadline,  that  the  next  day  an  auto- 
matic reversion  to  last  year's,  an  in- 
stant replay  of  last  year's  budget 
should  go  into  effect. 

Here  we  are  today,  however,  prohibit- 
ing a  Republican  substitute  or  debate 
which  would  allow  a  modest  reform  of 
that  to  allow  us  to  continue  the  busi- 
ness of  the  Congress  with  at  least  a 
budget  in  place  that  will  not  violate 
the  will  of  the  American  people  and 
then  prevent  those  kinds  of  things  that 
happen  of  mischief  that  the  continuing 
resolution  provides  for  us. 

It  is  time  to  reform.  Now  is  the  time 
to  reform. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Guam 
[Mr.  Underwood]. 

Mr.  UNDERWOOD.  Mr.  Speaker, 
today  marks  a  potentially  proud  mo- 
ment for  our  fellow  U.S.  citizens  from 
the  territories.  This  body,  by  granting 
the  Committee  of  the  Whole  vote,  rec- 
ognizes the  struggle  is  not  for  full  rep- 
resentation, for  indeed  what  we  are 
faced  with  is  only  a  partial  com- 
promise, but  a  positive  step  for  more 
effective  representation  for  our  fellow 
citizens. 

This  is  not  a  vote  on  whether  we  have 
a  certain  number  of  constituents.  As 
indicated,  it  is  not  even  a  full  vote.  It 
is  a  vote  on  Members'  position  on  the 
meaning  of  U.S.  citizenship  and  exclu- 
sivity, a  vote  on  whether  Members  be- 
lieve in  exclusion  or  inclusion,  whether 
they  believe  that  citizens  of  non-States 
are  people  just  like  us  or  do  they  be- 
lieve that  they  are  nonpersons. 

My  colleagues,  earlier  this  year  I  was 
proud  to  visit  the  Vietnam  Memorial 
for  the  first  time  in  my  life.  In  that  I 
saw  the  names  of  many  people  named 
Quinata,  Taimanglo  and  Santos  and 
Guerrero,  childhood  friends.  It  pains 
me  deeply  to  think  that  the  memory  of 
those  individuals  will  be  sacrificed  on 
the  basis  of  a  pitch  for  constitutional- 
ity when  clearly  this  meets  all  con- 
stitutional provisions. 

I  urge  my  colleagues,  on  the  question 
of  partisanship,  it  is  not  the  Democrats 
that  are  raising  this  as  a  partisan 
issue.  I  have  two  letters  here  from  the 
Governor  of  Guam  and  the  minority  of 
the  Guam  Legislature  who  ask  the  Re- 
publican minority  to  put  aside  par- 
tisanship because  this  issue  was  first 
raised  by  a  Republican  Delegate  from 
Guam.  This  is  a  position  that  wels  dis- 
cussed before  the  results  of  the  election 
were  known  to  anyone. 

This  is  a  right  thing  to  do.  This  is  a 
good  thing  to  do.  This  is  a  fair  thing  to 
do.  Allow  us,  for  God's  sake,  to  partici- 
pate in  this  noble  House. 


Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  WOLF]. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rules  package  offered  by 
the  Democrats  today.  This  package 
contains  a  number  of  highly  objection- 
able provisions — including  limitations 
on  time  for  Members  to  speak  during 
special  orders — which  weaken  the  abil- 
ity of  Members  to  represent  their  con- 
stituents. 

One  provision,  however,  stands  out 
above  the  rest  as  an  unequalled  in- 
fringement of  Members'  rights.  This 
provision  would  allow  Delegates  the 
right  to  vote  on  the  House  floor.  When 
Americans  went  to  the  polls  last  No- 
vember, they  voted  for  change.  But  I 
cannot  imagine  they  would  have  sup- 
ported the  change  being  proposed 
today. 

Members  on  both  sides  have  made  in- 
teresting arguments  about  the  right  to 
vote  of  Delegates.  But  these  arguments 
only  become  relevant  after  one  has  ac- 
cepted the  premise  that  allowing  a  Del- 
egate to  vote  on  the  House  floor  is  con- 
stitutional. It  is  not. 

Article  1,  section  2,  plainly  states 
that  "The  House  of  Representatives 
shall  be  composed  of  Members  chosen 
every  second  year  by  the  people  of  the 
several  States.  "  Clearly,  Delegates  are 
not  Members  and  they  do  not  represent 
States.  As  such  they  should  not  be  af- 
forded the  status  essentially  the  same 
as  duly-sworn  Members  of  Congress. 

Why,  then,  are  Democrats  pushing  an 
issue  of  such  questionable  constitu- 
tional and  policy  standing?  As  has  al- 
ready been  stated,  in  1970,  Congress- 
man FOLEY  argued  "That  a  constitu- 
tional amendment  would  be  required  to 
give  [a  Delegate]  a  vote  in  the  Commit- 
tee of  the  Whole."  Today,  however,  it 
appears  he  feels  very  differently. 

I  will  point  out  further,  that  con- 
trary to  what  some  have  argued,  it  has 
never  been  determined  that  allowing 
Delegates  to  vote  in  other  committees 
of  the  House  is  constitutional.  There- 
fore, the  argument  that  allowing  Dele- 
gates a  vote  on  the  floor  is  a  logical 
next  step  for  them  is  absurd. 

Another  valid  concern  is  that  of  pro- 
portional representation.  The  typical 
Member  of  Congress  represents  more 
than  500,000  people.  Yet  the  population 
of  American  Samoa  is  only  47,000,  giv- 
ing every  man,  woman,  antl  child,  more 
than  10  times  the  representation  of 
most  Americans.  That  is  just  plain 
wrong. 

The  disparity  is  far  greater  when  we 
consider  registered  voters.  In  the  10th 
district  of  Virginia,  which  I  represent, 
there  are  more  than  292,000  registered 
voters,  yet  there  are  only  15,000  reg- 
istered voters  in  American  Samoa  and 
only  40,000  in  all  of  the  Virgin  Islands. 
The  final  point  which  must  be  made 
is  that  of  representation  without  tax- 
ation. Residents  of  Guam,  American 
Samoa,  and  the  U.S.  Virgin  Islands  pay 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


no  Federal  income  tax.  Yet  we  are  de- 
bating on  the  floor  today  whether  or 
not  to  give  their  Delegates  a  vote  on  is- 
sues such  as  raising  personal  income 
tax  rates.  It  makes  no  sense. 

What  concerns  me  most,  Mr.  Speak- 
er, is  that,  until  today,  this  entire  de- 
bate has  been  conducted  in  secret.  The 
decision  to  allow  Delegates  to  vote  on 
the  floor  was  made  in  a  closed  meeting 
of  House  Democrats  without  the  input 
of  House  Republicans  and  without  the 
knowledge  of  most  Americans.  If  sup- 
porters of  this  important  provision  are 
so  confident  that  the  American  people 
will  support  it,  then  full,  open  debate 
should  be  held  before  it  is  brought  to 
the  floor. 

Mr.  Speaker,  the  rules  which  pass  the 
House  today,  to  a  large  degree,  will  de- 
termine the  level  of  fairness  and  good 
will  between  Democrats  and  Repub- 
licans during  the  next  2  years.  There  is 
much  to  be  done  in  the  103d  Congress 
for  the  good  of  the  people  of  this  coun- 
try. But  if  this  is  the  type  of  political 
power  play  Republicans  should  expect 
from  House  Democrats  during  the  next 
2  years,  then  it's  going  to  be  a  very 
long,  difficult  Congress  for  both  par- 
ties. 

I  urge  all  Members  to  vote  against 
this  rules  package  and  against  the  pro- 
vision allowing  Delegates  to  vote  on 
the  House  floor. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker.  I  think  we 
first  have  to.  once  and  for  all.  deal  with 
this  question  of  constitutionality  and 
the  source  of  this  CRS  opinion.  When 
we  act  in  the  House  of  Representatives 
to  resolve  issues,  we  act  constitu- 
tionally. We  are  not  changing  that. 

The  Congressional  Research  Service 
opinion,  which  comes  down  on  the  side 
of  constitutionality,  is  essentially  the 
same  opinion  that  Republican  Ben  Blaz 
asked  for  in  the  mid-1980's.  I  really  re- 
sent increasingly  the  partisan  tone 
that  somehow  this  is  a  grabback  of  five 
votes  by  the  Democrats.  We  all  know 
that  two  of  these  Commissioners  with- 
in my  service  here  have  been  Repub- 
licans from  these  territories.  They  are 
not  dedicated  Democratic  seats.  They 
are  up  for  grabs,  because  there  are  two 
parties  in  all  of  these  territories,  and 
all  of  them  are  alive  and  well  and  com- 
petitive. 

We  are  talking  about  not  rewarding 
but  recogrnizing  the  taxpaying.  coun- 
try-serving people  who  live  in  these 
areas.  They  have  been  eloquently  rep- 
resented on  the  floor  today.  We  simply 
want  them  to  be  represented  in  every 
debate  taken  on  this  floor. 

We  are  not  interfering  with  anyone's 
constitutional  prerogatives.  We  are  ex- 
tending, in  the  most  diverse  and  inclu- 
sive Congress  ever  elected,  and  we  are 
getting  kudos  for  that,  a  slight  addi- 
tional responsibility  to  people  who 
have  long  deserved  it,  who  have  been 


prevented  from  really  exercising  the 
rights  of  their  constituents,  I  believe, 
on  this  floor. 

This  is  not  partisan;  it  is  in  the  beat 
traditions  of  an  institution  that 
reaches  out.  that  is  an  international- 
ist, in  a  sense,  body  that  understands 
the  world  in  which  we  have  to  legis- 
late, in  which  we  have  to  play  a  role. 

We  are  a  country  made  up  of  people 
of  all  races  and  ethnic  groups.  I  do  not 
know  why  we  are  afraid  to  bring  addi- 
tional representation  from  those  is- 
lands, from  the  District  of  Columbia, 
from  places  that  have  long  been  affili- 
ated with  this  Nation.  I  think  it  is  in 
the  best  tradition  of  this  body,  and  I 
think  it  would  make  it  a  proud  mo- 
ment if  we  stand  together  on  this  in- 
stead of  falling  to  partisan  wrangling. 

Mr.  SOLOMON.  Mr.  Speaker,  we  have 
just  gone  through  a  long  election,  and 
the  next  six  Members  I  will  recognize 
will  all  be  freshman  Members  from  this 
side  of  the  aisle.  First.  I  yield  2  min- 
utes to  the  gentleman  from  Idaho  [Mr. 
Crapo].  He  is  a  member  of  our  Repub- 
lican leadership.  He  has  only  been  here 
for  1  day,  and  he  is  already  in  our  lead- 
ership. 

Mr.  CRAPO.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  for  yielding 
time  to  me. 

Mr.  Speaker,  as  I  campaigned,  I  cam- 
paigned heavily  on  issues  of  reform,  as 
did  many,  if  not  most,  of  us  here.  Many 
of  those  issues  of  reform  deal  with  is- 
sues that  are  now  governed  by  our 
rules. 

As  I  have  been  here  today,  I  have 
been  asked  by  members  of  the  press 
how  it  feels  to  be  getting  sworn  in  on 
my  first  day  as  a  new  Congressman, 
and  I  thought  about  that,  and  I 
thought  about  the  fact  that  more  im- 
portant than  our  swearing  in  today  is 
the  fact  that  we  are  dealing  with  re- 
form issues  on  a  broad  scale.  I  want  to 
talk  for  just  a  moment  about  the  ones 
that  are  not  getting  the  attention  be- 
cause of  the  focus  of  this  debate  on  the 
Delegate  issue. 

I  talked  much  during  my  campaign 
about  the  need  for  reforms  that  the  Re- 
publican platform  had  put  forward  for 
a  new  rules  package,  reforms  that  I 
now  understand  after  today's  results 
are  not  going  to  even  get  a  vote  on  this 
floor,  reforms  that  should  be  getting 
much  more  debate  than  we  are  getting 
time  to  address  to  them. 

Let  me  just  focus  on  one  specific. 
There  was  a  proposal  for  term  limits, 
term  limits  on  ranking  members  and 
committee  chairmen.  If  there  is  one 
issue  that  I  think  vsist  majorities  of 
the  people  of  this  country  are  speaking 
up  to  this  Congress  about,  it  is  term 
limits.  If  there  is  one  concern  that 
seems  to  be  universal  across  this  coun- 
try, it  is  the  tendency  for  consolidation 
of  power  in  the  hands  of  a  few  for  long 
periods  of  time.  Yet  that  issue  is  going 
to  go  by  the  wayside  today  as  a  partial 
proposal  in  our  rules  package,  because 


we  are  not  today  going  to  get  a  vote  on 
whether  we  should  put  term  limits  on 
committee  chairmen  and  term  limits 
on  ranking  members  of  committees. 
That  and  many  other  issues  need  to  be 
addressed. 

It  would  be  my  hope  that  we  can  find 
an  opportunity  that  we  can  address  the 
needed  issues  of  reform  in  this  Con- 
gress, and  not  on  the  very  first  day  of 
this  Congress  forgo  some  of  the  needed 
issues  and  important  issues  that  the 
people  of  this  country  are  saying  to 
this  Congress  that  they  expect  of  us. 
The  people  of  this  country  want  term 
limits.  We  can  give  one  of  the  biggest, 
first  steps  to  that  movement  today  and 
in  this  Congress  if  we  do  not  reject  the 
opportunity  for  those  limits. 

Mr.  SOLOMON.  Mr.  Speaker,  the 
next  of  our  six  freshman  Republicans 
that  campaigned  for  real  reform  is  the 
gentleman  from  California  [Mr.  Kjm].  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Kim]. 

Mr.  KIM.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  as  the  Members  know,  I 
am  a  freshman,  very  fresh,  only  got 
sworn  in  about  a  couple  of  hours  ago.  I 
am  very  disappointed  and  shocked 
today.  We  have  a  serious  matter  in 
California,  especially.  We  have  almost 
10-percent  unemployment.  I  am  expect- 
ing some  things  for  this  serious  mat- 
ter, some  job  creation,  some  economic 
innovative  plans.  Here  we  are,  talking 
about  promoting  Washington,  DC  as  an 
independent  State?  I  do  not  understand 
this.  I  think  the  priorities  are  all 
mixed  up. 

Second,  we  are  talking  about  equal 
voting  power  to  U.S.  territorial  rep- 
resentatives? I  represent  600,000  people. 
I  understand  American  Samoa  has  only 
47,000.  Does  this  mean  I  have  one  equal 
right  as  they  do?  I  think  that  is  unfair. 
On  top  of  that,  they  do  not  even  pay 
a  penny  of  taxes  to  our  Government, 
yet  again.  I  have  the  same  equal  right? 
That  is  absolute  nonsense.  I  am  very, 
very  disappointed  to  learn  this.  Why  do 
we  have  to  deal  with  this  first  priority, 
on  the  first  day?  I  do  not  understand 
this.  I  am  very  disappointed. 

Mr.  SOLOMON.  Mr.  Speaker,  the 
third  of  our  freshman  Republicans 
campaigning  for  reform  is  from  an- 
other cross-section  of  America.  I  yield 
1  minute  to  the  gentleman  from  Geor- 
gia [Mr.  LINDER]. 

Mr.  LINDER.  Mr.  Speaker,  I  do  not 
know  what  offends  me  more,  the 
changes  or  the  process.  It  is  clear  to 
me  that  the  leadership  is  not  convinced 
that  it  can  win  on  any  of  these  issues 
on  an  up  or  down  vote,  so  they  do  not 
give  us  an  opportunity  to  vote  on  them 
up  or  down.  We  are  not  given  an  oppor- 
tunity to  amend  the  package. 

I  had  hoped  to  speak  about  term  lim- 
its for  ranking  chairmen  like  we  have 
passed  for  ranking  members.  We  are 
not  given  an  opportunity  to  offer  that 
amendment.  We  are  not  STiven  an  op- 
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portunity  to  vote  for  that  in  our  pack- 
age. 

It  is  to  me  a  vexing  thought  that  I 
may  not  even  be  able  to  put  before  the 
Members  for  a  vote  in  the  next  2  years 
the  very  issues  that  my  constituents 
sent  me  here  to  address,  and  it  is  very 
sad. 

Mr.  SOLOMON.  Mr.  Speaker,  the 
fourth  of  our  freshman  Republicans 
campaigning  on  reform,  going  out  to 
the  far  part  of  the  country,  is  the  gen- 
tleman form  Oklahoma  [Mr.  Istook]. 

I  yield  1  minute  to  the  gentleman 
from  Oklahoma  [Mr.  Istook]. 

Mr.  ISTOOK.  Mr.  ^eak»r,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  why  do  we  need  back 
door  maneuvers.  If  the  goal  is  state- 
hood, I  would  say  to  the  Members, 
make  the  case  for  statehood  directly. 
That  is  what  the  Oklahoma  Territory 
did  and  the  Indiana  Territory  did  when 
together  in  1907  they  became  the  46th 
star,  the  State  of  Oklahoma. 

Before  that  we  had  people  go  to  war, 
the  Spanish-American  War,  and  when 
we  became  a  State  we  became  respon- 
sible for  local  and  State  taxes  as  well 
as  for  Federal  taxes. 

Many  a  wayward  politician  embarked 
on  the  wrong  path  when  he  started  to 
stuff  the  ballot  box.  Franklin  D.  Roo- 
sevelt got  his  comeuppance  when  he 
tried  to  pack  the  Supreme  Court. 
Today  we  decide  whether  to  pack  the 
U.S.  House  of  Representatives.  After 
all,  if  it  is  legal  to  add  five  votes,  it  is 
equally  as  legal  to  add  50  or  500. 

Until  today,  the  U.S.  Constitution  es- 
tablished the  formula  by  which  we  de- 
termined the  votes  allocated  to  each 
State  of  the  Union,  the  number  of 
votes.  Today  we  are  being  asked  to 
abandon  that.  Oklahoma  went  through 
the  process  of  territory  to  statehood. 
We  paid  our  dues.  I  do  not  think  it  is 
improper  to  ask  that  everyone  who 
wants  the  privileges  of  statehood  go 
through  the  same  process  as  Oklahoma 
did. 

D  1600 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett],  the  fifth  of  our 
freshman  Republicans  who  campaigned 
for  reform. 

Mr.  BARTLETT.  Mr.  Speaker,  I  am 
66  years  old.  I  am  the  oldest  Repub- 
lican freshman.  I  may  be  a  freshman 
here;  I  am  not  a  freshman  to  life. 

We  Republicans  are  anxious  to  sup- 
port President  Clinton  in  several  im- 
portant initiatives  which  he  has  pro- 
posed to  help  assure  economic  recov- 
ery. We  stand  ready  to  strongly  sup- 
port his  proposals  for  any  and  all  tax 
cuts,  for  a  line-item  veto,  for  a  reduc- 
tion in  the  capital  gains  tax  rate,  and 
for  investment  tax  credits.  But  we  can- 
not get  to  these  important  proposals 
until  we  get  past  the  Delegate  voting 
issue. 

This  Delegate  voting  proposal  is 
wrongheaded  and  manifestly  unfair.  It 
cannot  be  tolerated. 
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If  it  cannot  be  harmoniously  nego- 
tiated, we  shall  insist  on  our  legiti- 
mate rights  by  utilizing  parliamentary 
procedures  until  sanity  prevails.  It  is 
intolerable,  and  we  shall  not  tolerate 
it. 

Mr.  SOLOMON.  Mr.  Speaker,  we  have 
one  last  freshman  Republican  of  the  six 
who  have  spoken  or  will  speak  on  this 
issue.  It  is  interesting  to  note  that  not 
one  freshman  Democrat  has  come  to 
this  floor  to  support  this  Democrat 
rules  package.  We  have  to  ask  our- 
selves why. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  California  [Mr.  Horn]. 

Mr.  HORN.  Mr.  Speaker,  many  of  us 
ran  for  office  wanting  a  better  day  for 
America.  We  wanted  to  operate  with 
the  Democratic  Party,  with  the  new 
President  on  a  bipartisan  basis,  just  as 
this  Nation  has  in  foreign  policy  since 
the  late  1940's.  There  are  major  prob- 
lems to  be  solved  in  the  economy,  in 
the  deficit,  and  we  need  to  deal  with 
those. 

We  heard  the  eloquent  remarks  of  the 
Republican  leader  and  the  Democratic 
Speaker,  both  honorable  men,  civil, 
gentlemen.  I  have  known  the  Speaker 
since  we  were  staff  members  together 
in  the  U.S.  Senate,  the  other  body,  if 
you  will. 

I  think  the  tragedy  of  this  debate, 
where  there  is  no  committee  study,  no 
examination,  no  leading  scholars  com- 
ing in,  no  review  by  retired  judges,  the 
tragedy  is  that  this  is  poisoning  the 
waters  for  what  could  be  one  of  the 
most  productive  Congresses  in  this  cen- 
tury. I  sincerely  hope  that  it  will  be. 
But  this  is  not  the  way  to  start  this 
session. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Gephardt],  the  majority 
leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  want 
to  reiterate  and  make  clear  the  amend- 
ment that  was  made  in  these  rules  that 
affects  the  Delegate  voting  rule  provi- 
sion so  that  Members  again  clearly  un- 
derstand it. 

Some  on  the  other  side  have  said  if 
this  rule  is  put  through  it  would  mean 
that  the  vote  of  the  Delegates  is  the 
same  as  the  vote  of  other  Members. 
One  Member  said  three  Delegates  could 
out-vote  the  population  of  one  State.  A 
Member  said  that  the  Delegates'  vote 
would  be  as  important  as  a  Member's 
vote.  That  is  not  true. 

Under  the  amendment,  if  a  vote  is 
held  and  the  margin  of  victory  or  loss 
is  within  the  margin  of  the  number  of 
Delegates,  any  Member  can  stand  up 
and  make  a  motion  to  go  back  to  the 
House  and  revote  the  issue  without  the 
Delegates  being  able  to  vote,  because 
under  this  rules  change  Delegates 
would  not  be  able  to  vote  in  the  House. 
Members  may  say  well,  it  is  half  a 
loaf.  If  we  are  going  to  give  them  some- 
thing, let  us  give  it  to  them  or  not  give 
it  to  them. 


Let  us  make  it  clear.  Their  associa- 
tion of  their  entities,  their  territories, 
is  not  complete  with  the  United  St-ates. 
That  is  a  statehood  question,  and  that 
question  can  only  be  decided  under  the 
provision  of  the  Constitution  that 
deals  with  statehood. 

So  what  we  are  doing  here  is  trying 
to  evolve  toward  a  process  that  reflects 
the  kind  of  association  that  these  enti- 
ties have  with  the  United  States.  We 
allowed  them  to  vote  in  committee  and 
now  we  are  saying  they  can  vote  in  the 
Committee  of  the  Whole. 

Is  it  complete  participation?  Abso- 
lutely not.  But  it  is  important  partici- 
pation, because  unlike  present  times  or 
past  times,  they  can  come  to  the  floor, 
they  can  involve  themselves  in  the  de- 
bate and  feel  that  at  least  they  will  be 
able  to  register  the  views  of  their  con- 
stituents, as  they  can  in  committee,  in 
the  Committee  of  the  Whole.  So  it 
makes  their  participation  here  more 
meaningful  and  complete. 

I  think  it  is  a  worthy  rules  change.  I 
urge  Members  to  vote  for  it. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  I  have  a  parliamen- 
tary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr.  Ed- 
wards of  California).  The  gentleman 
will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  at  the 
outset  of  this  debate  we  were  told  that 
the  rules  that  we  were  debating  were  in 
fact  the  printed  rules  that  were  handed 
to  the  minority  side.  The  gentleman 
from  Missouri  has  just  described  a 
process  that  is  not  in  this  rule;  namely, 
that  Members  would  have  to  stand  up 
and  ask  for  the  vote  to  go  back  in  to 
the  full  House  after  the  Committee  of 
the  Whole.  But  the  rules  that  were 
given  to  us  indicated  that  such  a  mat- 
ter would  be  automatic  and  would  not 
require  someone  to  stand  up  and  make 
that  kind  of  motion. 

My  parliamentary  inquiry  is.  Are  we 
debating  the  rules  that  the  minority 
was  led  to  believe  were  in  print  and  be- 
fore us? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Pennsylvania  allow 
the  gentleman  from  Missouri  to  re- 
spond? 

Mr.  WALKER.  Surely.  I  am  happy  to. 

Mr.  GEPHARDT.  As  usual,  Mr. 
Speaker,  the  gentleman's  reading  is  su- 
perior to  my  speaking.  His  reading  was 
correct,  and  I  misspoke. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Hawaii 
[Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
would  like  to  speak  to  my  colleagues 
today  as  a  voting  Member  from  the  last 
territory.  Our  State  is  only  33  years 
old,  and  Members  need  only  look  at  my 
face  if  they  want  to  look  around  the 
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room  for  minorities,  because  I  am  a 
minority  in  my  district,  and  yet  I  was 
elected.  I  was  bom  in  Buffalo,  NY,  but 
the  people  of  the  State  of  Hawaii  voted 
for  me  after  we  became  a  State,  when 
we  were  a  territory  before. 

What  were  we  struggling  for?  We 
were  struggling  for  equality,  the  same 
thing  that  we  preach  to  people  all 
around  the  world.  If  I  were  in  the 
Yukon  Territory  right  now,  I  would  be 
voting  in  Ottawa  with  a  full  vote,  and 
yet  we  talk  about  the  North  American 
Free-Trade  Agreement  and  we  preach 
to  the  Canadians.  And  we  preach  to  the 
Federal  district  in  Mexico  City.  The 
Federal  district  in  Mexico  City  has  the 
full  vote,  but  we  do  not  have  it  in  the 
District  of  Columbia.  If  you  are  a  mem- 
ber of  the  Danish  Parliament  and  you 
live  in  Greenland,  you  can  do  it.  Green- 
land has  the  vote,  but  we  do  not  give  it 
to  people  in  the  United  States  of  Amer- 
ica. And  Members  sit  here  on  the  other 
side  of  the  aisle  and  talk  about  democ- 
racy, and  talk  about  freedom,  and 
preach  to  me  about  the  Constitution. 

This  Constitution  was  given  to  me  by 
Spark  M.  Matsunaga,  who  served  in 
this  House  with  some  of  you  folks,  and 
many  of  his  people  had  to  spend  their 
lives  in  detention  camps  because  they 
were  not  thought  fully  worthy  of  being 
able  to  shed  their  blood  for  the  Govern- 
ment of  the  United  States  of  America. 

And  I  have  heard  Samoa,  American 
Samoa  denigrated  on  this  floor  all  day 
long  for  their  numbers,  and  where  they 
are  from,  and  about  taxes.  Let  me  tell 
you  what  their  taxes  do.  Here  is  what 
they  do  for  veterans.  Here  is  what  the 
U.S.  Government  says,  the  United 
States  General  Accounting  Office:  Sup- 
ply shortages  at  the  LBJ  Medical  Cen- 
ter, quarterly  visits  provide  limited 
care,  post-traumatic  stress  syndrome, 
psychiatric  needs  not  met,  concerns 
with  referral  programs  not  met,  drug 
and  alcohol  treatment  limited.  That  is 
what  they  get  for  paying  their  taxes, 
those  of  you  who  sit  here  in  judgment 
of  Samoans  and  Guamanians  and  oth- 
ers and  the  rest  of  the  people  who  can 
die  for  this  country,  live  and  die  for 
this  country,  it  is  a  shame  for  those 
who  would  raise  the  Constitution 
Eigainst  our  fellow  citizens. 

Vote  "yes"  for  freedom  for  all  of  the 
territories. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
world  is  watching  us,  and  I  am  con- 
cerned that  the  debate  has  turned  into 
an  area  that  we  should  not  even  be  dis- 
cussing or  even  thinking.  We  cannot  go 
tell  the  Soviet  Union  how  to  have  free- 
dom and  justice,  we  cannot  force  coun- 
tries that  we  will  cut  off  your  funds  un- 
less you  have  votes,  unless  you  have 
representation. 

My  interpretation  is  if  you  are  en- 
franchised as  a  U.S.  citizen  by  birth  or 
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by  acquisition,  that  gives  you  full 
equality  with  every  other  American, 
and  we  should  not  be  talking  about 
numbers. 

I  think  some  of  us  may  want  to  go 
back,  if  you  will  forgive  me,  when  some 
remember  separate-but-equal  was 
legal,  the  poll  tax  was  legal,  women 
not  voting  was  legal. 

D  1610 
Mr.  Speaker,  I  think  some  of  us  feel 
that  maybe  those  were  the  good  old 
days. 

I  think  the  world  should  know  that 
an  American  has  a  right,  and  it  has 
been  said  too  many  times,  but  I  repeat 
it,  because  I  saw  the  casket  of  a  Puerto 
Rican  under  a  U.S.  flag.  By  God,  if  that 
did  not  win  him  the  right  to  be  rep- 
resented, his  people  to  be  represented 
here,  I  do  not  know  what  will. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  millions 
of  Americans  voted  this  fall  in  favor  of 
referenda  limiting  the  terms  of  legisla- 
tors. Such  referenda  were  on  the  ballot 
in  14  States  and  passed  in  all  14.  some 
by  very  large  margins.  Several  of  these 
measures  sought  to  limit  terms  of 
Members  of  this  body.  But  it  is  clear, 
at  least  to  this  observer,  that  such  ef- 
forts are  in  vain,  that  an  amendment 
to  the  U.S.  Constitution  is  necessary  to 
achieve  this  objective. 

Now,  the  Founding  Fathers  made  it 
very  difficult  indeed  to  amend  the  Con- 
stitution, requiring  two-thirds  of  each 
House  of  the  Congress  and  three- 
fourths  of  the  State  legislatures.  While 
I  do  not  favor  limiting  congressional 
terms,  since  such  restraint  impairs  the 
judgment  of  the  electors — and  for  many 
other  substantive  reasons — a  result 
very  similar  to  the  objective  of  those 
desiring  term  limits  can  be  achieved 
without  amending  the  Constitution, 
even  without  passing  a  law. 

All  that  is  needed  is  to  change  the 
rules  of  the  House — and  the  Senate — to 
limit  the  time  a  Member  can  serve  as 
chair  of  a  committee  or  subcommittee 
to  a  period  of  6  consecutive  years. 

This  is  not  an  unreasonable  propo- 
sition. Any  agenda  that  a  chair  might 
have  ought  reasonably  to  be  addressed 
within  three  Congresses.  In  addition,  it 
would  make  the  body  more  dynamic 
and  responsive  by  a  good  measure, 
something  sadly  lacking  when  Mem- 
bers can  chair  committees  and  sub- 
committees for  10  or  20  or  30  years, 
building  and  maintaining  the  iron  tri- 
angles of  special  interests,  bureaucrats, 
and  the  Chair,  which  has  been  so  unre- 
sponsive and  a  large  part  of  the 
gridlock  here  in  Washington.  Witness, 
for  example,  the  fact  that  for  12  years 
the  Congress — under  the  control  the 
entire  time  by  supposedly  pro-environ- 
mental Democrats — could  not  pass  a 
reauthorization  of  the  Clean  Air  Act. 

Without  these  long-term  fiefdoms  of 
power,  where  a  Chair  has  omnipotence 


regarding  bills  assigned  to  his  or  her 
committee  or  subcommittee,  the  pro- 
clivities of  voters  to  return  their  long- 
serving  Members  to  yet  another  term 
will  be  greatly  reduced  and  the  effect 
of  term  limits  achieved  without  dis- 
turbing in  the  least  the  judgment  of 
the  electors. 

My  party  has  decided  to  go  half  way 
with  this  proposal  that  I  brought  to  my 
leadership  last  summer.  We  will  offer 
today  a  motion  to  commit  applicable 
to  Chairs  of  full  committees  only  and 
omitting  subcommittee  Chairs.  This,  I 
believe,  is  unfortunate  and  leaves  the 
proposal  less  likely  to  be  supported  by 
Democrats  and,  indeed,  perhaps  some 
Republicans.  There  are  only  21  commit- 
tees, and  thus  only  42  positions,  af- 
fected. This  makes  the  vote  on  the 
question  almost  personal.  Add  the  sub- 
committees and  you  are  probably  af- 
fecting far  more  than  half  of  the  Mem- 
bers, who  would  find  it  exceedingly  un- 
comfortable to  be  voting  against  re- 
form and  in  favor  of  their  own  personal 
interests. 

Yet.  I  am  grateful  we  are  drawing  the 
question  on  committee  Chairs  at  least. 
I  believe  that  a  vote  against  this  re- 
form will  be  one  exceedingly  difficult 
for  Members  to  explain,  and  while  they 
may  willingly  cast  it  to  avoid  disfavor 
with  sitting  Chairs,  they  will  pay  a 
price  for  doing  so  in  the  next  election. 

The  motion  to  commit  on  term  lim- 
its for  Chairs  may  be  combined  with 
that  on  votes  in  the  Committee  of  the 
Whole  House  for  Delegates  and  Resi- 
dent Commissioners.  While  I  would 
have  preferred  a  straight  vote  on  the 
term  limit  issue,  it  may  actually  be  of 
benefit  since  the  vote  to  give  Delegates 
and  Resident  Commissioners,  some  of 
whom  represent  less  than  45.000  peo- 
ple— American  Samoa— the  same  vote 
as  Members  in  the  Committee  of  the 
Whole  is  patently  egregious  and  uncon- 
stitutional. Most  of  the  people  Dele- 
gates and  Resident  Commissioners  rep- 
resented do  not  pay  Federal  income 
taxes.  Representation  without  tax- 
ation. 

So  let  us  test  our  resolve  for  change. 
I  believe  this  small  change  in  the  rules 
would  do  salutary  things  for  the  dy- 
namics of  the  body  and  would  reflect  a 
willingness  to  abandon  business  as 
usual.  Let  us  see  who  is  for  it  and  who 
is  against  and  whether  the  majority 
party  forces  its  members  to  vote  as  a 
bloc  or  allows  the  indei)endence  of 
judgment  that  our  Constitution  and 
representative  system  envisioned. 
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The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  4] 

ANSWERED  -PRESENT"— 409 


CALL  OF  THE  HOUSE 

Mr.  PORTER.  Mr.  Speaker,  I  make  a 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Without  objection,  a  call  of  the 
House  is  ordered. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore  (Mr.  Ed- 
wards of  California).  On  this  rollcall, 
409  Members  have  recorded  their  pres- 
ence by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


RULES  OF  THE  HOUSE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
has  6  minutes  remaining  and  the  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter] has  4Vb  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  a 
privilege  to  be  able  to  yield  all  of  our 
remaining  time,  6  minutes,  to  our 
great  Republican  leader,  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  I  rise  in  support  of  the  Re- 
publican rules  package,  as  distin- 
guished from  the  Democrat  package 
that  has  been  offered  here  today. 

At  the  very  outset,  I  want  to  applaud 
the  Members  on  my  side  for  their  ex- 
cellent presentations  in  supporting  our 
case,  from  the  half-a-dozen  freshmen 
Members  who  spoke  for  reform,  to 
those  of  our  senior  Members,  including 
the  distinguished  whip,  who  laid  out  so 
well  the  tax  ramifications  of  the  issue. 

Then  I  have  to  make  some  comment 
with  respect  to  this  effort  on  the  part 


of  the  Democratic  majority  over  the 
last  several  Congresses  to  keep  tight- 
ening down  tighter  and  tighter  on  the 
rules  to  suppress  the  minority. 

Now,  admittedly  part  of  our  frustra- 
tion is  bom  of  the  fact  that  we  have 
been  in  the  minority  so  long,  but  I 
have  to  ask  the  question,  what  are  you 
afraid  of  in  this  deliberative  body?  To 
have  those  on  this  side  well-equipped 
to  make  arguments  and  then  have  the 
cross  fertilization  of  those  views  ulti- 
mately, hopefully  to  a  better  piece  of 
legislation? 

I  guess  experience  teaches  us  that 
having  the  word  reform  on  our  lips  is 
no  substitute  for  having  it  on  our  agen- 
da. 

In  the  102d  Congress,  we  Republicans 
urged  the  House  to  drastically  reform 
the  way  it  does  its  business.  We  wanted 
to  eliminate  patronage  and  replace  it 
with  professionalism. 

We  proposed  that  the  House  elimi- 
nate the  Office  of  the  Doorkeeper,  ap- 
point a  chief  financial  officer,  hire  pro- 
fessionals to  run  the  House  post  office 
and  the  Sergeant  at  Arms  Office,  and 
find  a  nationally  respected  legal  schol- 
ar to  represent  the  House  as  its  lawyer. 

In  other  words,  we  proposed  an  ambi- 
tious, far-reaching  plan  to  reform  the 
day-to-day  operation  of  the  House. 

Well,  the  Democratic  majority  de- 
cided instead  to  hire  a  House  adminis- 
trator, and  basically  ignored  the  rest  of 
our  reform  proposals. 

Today,  we  Republicans  intend  to 
offer  again  our  ideas  for  comprehensive 
reform.  Our  rules  package  includes, 
among  many  other  things,  a  6-year 
term  limit  on  committee  chairmen  and 
ranking  members.  I  should  tell  the  ma- 
jority that  we  adopted  this  resolution 
in  our  own  caucus. 

D  1640 

Our  package  also  includes,  a  ban  on 
proxy  voting,  equitable  party  ratios  in 
amongst  our  committees,  and  a  one- 
third  reduction  in  committee  staffs,  10 
percent  for  the  next  3  years,  and  a  host 
of  other  proposals  totaling  48  in  num- 
ber. 

What  has  the  Democrat  majority  pro- 
posed? 

First  and  most  egregious,  Mr.  Speak- 
er, and  where  most  of  the  debate  is  cen- 
tered today,  the  majority  wants  to  grive 
Delegates  and  Commissioners  a  vote  on 
the  floor  of  the  House. 

Mr.  Speaker,  the  floor  of  the  House  is 
not  just  another  big  room  in  this  build- 
ing. It  is  the  place  where  the  ultimate 
decisions  of  our  representative  democ- 
racy are  debated  and  ultimately  voted 
upon. 

In  fact,  one  might  say  that  the  floor 
of  the  House  is  not  a  place  so  much  as 
it  is  an  idea.  It  is  the  idea  of  true  rep- 
resentative democracy  in  which  every, 
every  elected  Representative  from  a 
State  and  only  an  elected  Representa- 
tive from  a  State,  has  equal  rights. 
Any  attempt  to  allow  the  floor  of  the 
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House  to  be  used  in  any  other  way  is, 
in  the  eyes  of  the  minority,  unconsti- 
tutional, unprecedented,  and  unaccept- 
able under  any  guise,  no  matter  what 
the  motivation.  I  might  say  that  this 
last-minute  attempt  on  the  part  of  the 
majority  to  modify  what  they  origi- 
nally had  proposed  as  a  means  of  satis- 
fying the  minority  and  all  the  rest  sug- 
.  gests  that  their  premise  to  begin  with 
was  wrong. 

Mr.  Speaker,  over  50  years  ago  Presi- 
dent Roosevelt  attempted  to  pack  the 
Supreme  Court  with  Justices  who 
would  follow  his  political  philosophy. 
Then  it  was  called  court  packing. 

In  my  mind  this  House  packing 
scheme  is  of  the  same  ilk:  the  use  of 
raw  political  power  which  can  only  be 
countered  by  popular  outrage.  And  I 
believe  the  American  people  all  across 
the  country  are  against  this  grab  for 
more  power. 

Mr.  Speaker,  it  will  not  work  in 
Walla  Walla,  it  will  not  serve  in 
Shreveport,  it  will  not  do  in  Denver,  it 
will  not  sell  in  Sacramento,  and  it 
most  emphatically  will  not  play  in 
Peoria. 

Now  I  am  going  to  include  with  my 
remarks  an  editorial  from  the  New 
York  Times  entitled.  "Have  the  House 
Democrats  No  Shame?"  I  am  also  in- 
cluding an  article  from  the  San  Diego 
Tribune  entitled,  "Packing  the  House." 
Any  number  of  pundits  have  written  on 
this  particular  subject. 

Second,  the  Democratic  majority 
wants  to  allow  rolling  quorums  in  the 
House,  and  I  want  to  commend  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] for  describing  that  process  so  elo- 
quently as  he  did  earlier  in  the  debate. 
Now  rolling  quorums  may  sound  like 
one  of  those  bits  of  esoteric  jargon  we 
legislators  like  to  throw  around  to  im- 
press each  other.  Without  going  into 
the  parliamentary  complexities,  a  roll- 
ing quorum  defeats  the  purpose  of  col- 
lective deliberation  and  decision  mak- 
ing. The  very  word  "Congress"  has  at 
its  roots  the  concept  of  coming  to- 
gether, of  being  together,  of  political 
community,  and  to  institute  proce- 
dures that  fragment  the  collective 
sense  of  decisionmaking  and  respon- 
sibility in  the  House  is  to  demean  the 
very  concept  of  the  Congress. 

The  two  rules  packages  presented  to 
my  colleagues  offer  two  different 
paths.  One  road  leads  to  more  gridlock 
and  less  freedom,  and  the  other  leads 
to  a  more  effective  Congress,  a  more 
representative  House,  and  a  greater 
guarantee  for  the  sanctity  of  the  legis- 
lative process. 

I  would  urge  my  colleagues,  both  Re- 
publican and  Democrat,  to  choose  the 
right  path  and  defeat  the  previous 
question  so  we  can  work  together  to 
implement  true  reform.  Failing  that,  I 
urge  my  colleagues  to  support  our  mo- 
tion to  commit  which  sets  a  6-year 
term  limit  on  committee  chairs  and 
ranking  members  and  deletes  the  ma- 


jority's proposal  to  allow  Delegate  vot- 
ing on  the  House  floor. 

So,  in  conclusion,  Mr.  Speaker.  I 
would  ask  my  colleagues  to  vote  down 
the  previous  question,  give  us  that  op- 
portunity for  those  reforms  to  take  ef- 
fect in  the  103d  Congress. 

The  articles  referred  to  are  as  fol- 
lows: 
[From  the  New  York  Times.  Dec.  29.  1992] 
Have  the  House  Democrats  No  Shame? 
House  Democrats  have  just  awarded  them- 
selves five  more  votes.  Unfazed  by  the  crying 
need   for  Congressional   reform,   the  Demo- 
cratic caucus  proposes  to  let  non-voting  del- 
egates vote  on  the  House  floor.  All  five  are, 
of  course.  Democrats. 

Embarrassed  by  criticism  of  their  greedy 
grab,  the  Democrats  may  try  to  water  it 
down  when  the  new  Congress  meets  to  adopt 
rules.  But  that's  no  answer.  This  maneuver 
is  nothing  but  shameless  political  tyranny. 

The  Constitution  says  the  House  shall  be 
composed  of  '•Members  chosen  *  *  •  by  the 
People  of  the  several  States."  Delegates 
aren't  members,  and  the  places  they  rep- 
resent^-the  District  of  Columbia.  Puerto 
Rico.  Guam,  the  Virgin  Islands  and  Amer- 
ican Samoa— aren't  states. 

Delegates  are  already  permitted  to  vote  in 
House  committees;  now  the  Democrats 
would  let  them  vote  in  the  Committee  of  the 
Whole.  That's  when  the  whole  House  sits  as 
a  "committee"  and  does  most  of  its  work  on 
legislation. 

The  Republicans  are  justifiably  furious, 
and  want  to  take  the  issue  to  court.  They 
have  good  ammunition.  For  example:  What- 
ever happened  to  one  person  one  vote?  For 
the  most  part,  each  member  represents 
about  520.000  constituents,  but  the  Virgin  Is- 
lands  delegate  has  only  95.000  while  Puerto 
Rico's  has  3.5  million. 

In  1970.  Representative  Thomas  Foley— 
now  Speaker— said  "it  is  very 
clear  *  *  *  that  a  constitutional  amendment 
would  be  required  to  give  [delegates]  a  vote 
in  the  Committee  of  the  Whole,  or  in  the  full 
House  "  What  changed  his  mind?  Very  likely 
the  mounting  pressure  to  make  Wsishington 
D.C.  a  state.  Failing  to  deliver  on  statehood, 
the  Democrats  offer  a  half-measure  that 
gives  the  DC.  delegate  more  clout— and 
gives  the  other  four  delegates  the  same  be- 
cause it  would  be  politically  awkward  to 
leave  them  out. 

All  of  which  adds  up  to  an  outrageous 
power  play,  as  if  an  80-plus  majority  weren't 
enough  for  absolute  control.  It  is  a  distress- 
ing sign  that  the  leadership  hasn't  the 
slightest  clue  that  people  are  fed  up  with 
Washington's  business  as  usual. 

[From  the  Chicago  Tribune.  Dec.  30.  1992] 
The  Democrats'  Greedy  Power  Grab 

American  voters  trimmed  the  sails  of  the 
Democratic  congressional  leadership  just  a 
bit  last  month,  reducing  the  party's  House 
majority  by  10  votes.  Now  the  Democrats 
have  concocted  a  little  scheme  to  cut  their 
losses  in  half. 

The  Democrats  have  given  preliminary  ap- 
proval to  rules  changes  that  would  give  al- 
most complete  voting  privileges  to  five  con- 
gressional delegates  who  represent  the  Dis- 
trict of  Columbia  and  the  territories  of 
Guam.  American  Samoa,  the  Virgin  Islands 
and  Puerto  Rico.  The  five  are  all  Democrats. 

This  amounts  to  a  blatant  end-run  around 
the  Constitution,  which  allows  full  voting 
status  only  to  the  representatives  of  the 
States.    The    delegates    are    accorded    floor 
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privileges  and  allowed  to  vote  in  commit- 
tees. But  under  the  rules  change,  the  provi- 
sion for  committee  voting  privileges  would 
be  extended  to  the  Committee  of  the  Whole, 
under  which  most  substantive  business  of 
the  entire  House  is  conducted. 

This  is  a  power  grab  and  a  disservice  to 
government.  While  ft  boosts  Democratic  con- 
gressional strength,  it  also  damages  the  par- 
ty's image  and  some  of  its  long-term  inter- 
ests. It  would  be  a  setback  for  the  laudable 
goal  of  establishing  statehood  for  the  Dis- 
trict of  Columbia  through  a  constitutional 
amendment. 

Republican  opponents  argue  that  the  cam- 
paign for  statehood  has  little  to  do  with  the 
right  of  DC.  residents  to  congressional  rep- 
resentation and  much  to  do  with  expanding 
the  political  muscle  of  the  Democratic 
Party.  When  the  Democrats  stage  such  a 
messy  show  as  this  one  on  the  delegates'  vot- 
ing rights,  they  lend  credence  to  the  GOP  ar- 
gument. 

Some  Democrats  have  begun  to  realize 
they're  sitting  on  a  public-relations  disaster. 
They  hope  to  soften  the  impact  with  an 
amendment  that  would  limit  the  influence  of 
the  delegates'  votes.  If  the  delegates  pro- 
vided the  difference  in  the  outcome  of  any 
matter  before  the  Committee  of  the  Whole, 
the  matter  would  be  automatically  sent  to 
the  House  floor  for  another  vote — in  which 
the  delegates  couldn't  participate. 

That  is  a  silly,  convoluted  and  wholly  un- 
necessary procedure.  The  Democrats'  alter- 
native plan,  in  effect,  would  subvert  the  Con- 
stitution to  give  the  territorial  delegates  the 
power  to  vote,  but  guarantee  that  any  time 
their  votes  really  count  *  *  *  they  won't  be 
counted. 

The  Democrats  cant  finesse  their  way 
around  this  one.  If  they  include  the  delegate 
voting  rights  next  week  when  they  take  up 
the  package  of  House  rules  that  will  govern 
the  new  Congress,  they  will  seriously  dam- 
age the  cause  of  DC.  statehood  and  their 
own  standing  in  the  eyes  of  the  public. 

When  they  reconvene  next  week,  the 
Democratic  majority  would  be  wise  to  drop 
the  clumsy  power  grab  and  worry  about  the 
real  business  of  the  nation. 

[From  the  San  Diego  Union  Tribune.  Jan.  5, 

1993] 

Packing  the  House— Democrats  Push  a 

Voting  Scam 

In  an  undisguised  power  play,  the  Demo- 
crats who  control  the  House  of  Representa- 
tives are  expected  to  vote  today  to  extend 
floor  voting  privileges  to  the  four  delegates 
and  one  resident  commissioner  from  Guam, 
American  Samoa,  Puerto  Rico,  the  U.S.  Vir- 
gin Islands  and  the  District  of  Columbia.  All 
five  members  are.  not  surprisingly.  Demo- 
crats. 

In  the  past,  these  delegates  have  been  al- 
lowed to  vote  only  in  committees.  Under  the 
proposed  rule  change,  they  would  be  per- 
mitted to  vote  when  the  full  House  is  func- 
tioning as  a  Committee  of  the  Whole.  That 
term  is  used  when  representatives  meet  on 
the  floor  for  debates  and  votes  except  final 
passage— in  other  words,  when  most  signifi- 
cant action  is  taken. 

The  problems  with  the  Democratic  pro- 
posal are  threefold: 

First,  the  action  is  probably  unconstitu- 
tional. The  Constitution  states  that  "the 
House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the 
people  of  the  several  states."  The  five  dele- 
gates do  not.  by  any  stretch  of  the  ima^na- 
tion.  represent  states  of  the  Union. 

Second,  this  proposal  is  unfair.  American 
Samoa,  with  47,000  citizens,  would  have  vir- 


tually the  same  clout  in  the  House  as  Mon- 
tana, with  a  population  of  800.000.  Each 
would  have  one  voting  representative.  Like- 
wise, the  U.S.  Virgin  Islands  has  only  102.000 
residents  and  Guam  has  133.000.  yet  the  aver- 
age congressional  district  in  the  states  has 
more  than  500.000  citizens. 

Third,  the  House  rule  change  would  con- 
-stitute  representation  without  taxation.  In 
all  of  the  territories,  unlike  in  the  District 
of  Columbia,  residents  pay  no  federal  income 
taxes.  Consequently,  the  delegates  could 
vote  for  higher  taxes  even  though  their  con- 
stituents would  not  have  to  pay  those  taxes. 
If.  Indeed,  territories  are  to  be  given  a  vote, 
they  should  be  taxed  as  well. 

Aside  from  these  practical  political  consid- 
erations, the  Democrats'  House-packing  pro- 
posal would  subvert  the  democratic  process 
and  the  chamber's  long-standing  traditions 
and  procedures.  In  the  November  elections. 
Democrats  lost  10  House  seats.  By  changing 
the  rules,  they  would  get  back  half  that 
number. 

But  gaining  that  extra  partisan  advantage 
is  not  worth  undermining  the  Constitution 
or  the  power  of  the  elected  representatives 
from  the  50  states.  The  Democrats,  in  their 
caucus  meeting  this  morning,  should  with- 
draw the  proposal  or.  at  the  very  least,  allow 
the  full  House  to  vote  on  it  separately.  That 
way.  the  proposal's  merits— or  lack  thereof— 
could  be  more  fairly  debated. 

This  issue  presents  an  opportunity  for  San 
Diego's  new  Democratic  representatives. 
Lynn  Schenk  and  Bob  Filner.  to  show  they 
are  indep>endent  thinkers  who  put  the  impor- 
tance of  California's  taxpayers  and  the  Con- 
stitution ahead  of  partisan  politics.  Let's  see 
if  they  measure  up. 

[From  the  Washington  Times,  Dec.  16,  1992] 

Fodder  for  the  Trough  of  Power 

(By  Bruce  Fein) 

On  Dec.  8.  1992.  the  Democratic  Caucus  of 
the  House  of  Representatives  approved  a  pro- 
posed change  in  the  House  Rules  that  would 
empower  Delegates  ^om  the  District  of  Co- 
lumbia, the  Virgin  Islands.  American  Samoa, 
and  Guam  and  the  Resident  Commissioner 
from  Puerto  Rico  to  vote  In  the  Committee 
of  the  Whole. 

Next  Jan.  5.  the  House  will  vote  on  the  rule 
change.  The  meaisure  is  expected  to  pass  via 
a  Democrat  steamroller,  since  all  the  Dele- 
gates and  the  Resident  Commissioner  are 
Democrats.  That  shameless  impending  power 
grab,  however,  is  blatantly  unconstitutional, 
a  conclusion  conceded  by  House  Speaker 
Thomas  Foley,  Washington  Democrat,  in 
1970. 

Article  I.  Section  1  of  the  Constitution  en- 
trusts all  federal  'legislative'  power  to  the 
Senate  and  House  of  Representatives.  Article 
I.  Section  2  confines  membership  in  the 
House  to  persons  chosen  biannually  "by  the 
People  of  the  several  states.""  In  other  words, 
the  legislative  powers  of  the  House  may  be 
exercised  only  by  persons  elected  by  voters 
in  the  various  states,  which  excludes  persons 
representing  territories  of  the  United  States, 
the  District  of  Columbia,  the  President  of 
the  United  States,  foreign  governments,  the 
Vatican,  or  otherwise. 

Under  House  Rules,  the  Committee  of  the 
Whole  manifestly  exercises  legislative 
power.  For  example,  if  it  declines  to  report 
an  amendment  to  the  House,  that  decision 
cannot  be  overruled  by  the  House.  Addition- 
ally, amendments  to  amendments  considered 
in  the  Committee  of  the  Whole  are  not  sepa- 
rately reported  to  the  House.  If  that  commit- 
tee defeats  a  motion  to  rise  and  report  a  gen- 
eral appropriation  bill  after  its  reading  for 
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amendment,  then  a  limitation  amendment  is 
permitted  in  the  House.  If  such  a  motion  is 
agreed  to  in  the  Committee  of  the  Whole,  the 
House  cannot  consider  a  limitation  amend- 
ment. 

The  Committee  of  the  Whole  further  votes 
on  appeals  of  certain  procedural  rulings  of 
the  chair  that  could  change  a  bill  yet  would 
be  shielded  from  review  by  the  House. 

In  sum.  voting  in  the  Committee  of  the 
Whole  epitomizes  the  exercise  of  legislative 
power  because  of  its  immediate  and  direct 
impact  on  the  enactment  of  laws.  That  con- 
clusion is  reinforced  by  Article  I.  Section  6 
of  the  Constitution— the  so-called  "speech  or 
debate  clause.""  It  provides  legal  immunity 
for  Members  of  Congress  "for  any  speech  or 
debate  in  either  House.""  The  U.S.  Supreme 
Court  declared  in  Doe  vs.  McMillan  (1973) 
that  the  immunity  reaches  any  conduct 
within  the  sphere  of  legislative  activity."" 
That  sphere,  the  high  court  had  elaborated 
in  Gravel  vs.  U.S.  (1972).  includes  conduct 
that  is  "an  integral  part  of  the  deliberative 
and  communicative  process  by  which  Mem- 
bers participate  in  committee  and  House 
proceedings  with  respect  to  the  consider- 
ation and  passage  or  rejection  of  proposed 
legislation."" 

If  House  Members  act  within  the  sphere  of 
legislative  activity"  when  voting  in  the 
Committee  of  the  Whole,  then  the  same  must 
be  true  regarding  any  others  who  cast  votes 
in  that  forum,  including  delegates  and  resi- 
dent commissioners.  Votes  cast  by  the  lat- 
ter, however,  should  not  be  counted  because 
they  derogate  from  the  Constitution's  exclu- 
sive assignment  of  federal  legislative  power 
to  elected  representatives  from  the  several 
states.  That  conclusion  was  self-evident  to 
Speaker  Foley  on  Sept.  15.  1970,  when  the 
House  was  considering  a  proposal  to  confer 
the  vote  on  the  resident  commissioner  from 
Puerto  Rico  in  standing  committees.  Mr. 
Foley  categorically  lectured:  '"Now  it  is  very 
clear  *  *  *  that  a  constitutional  amendment 
would  be  required  to  give  the  Resident  Com- 
missioner a  vote  in  the  Committee  of  the 
Whole  or  the  full  House." 

Congress,  of  course,  may  delegate  legisla- 
tive power  to  the  executive  branch  or  inde- 
pendent agencies,  but  only  if  it  articulates 
reasonably  specific  standards  to  confine  the 
discretion  of  the  recipients  of  the  power. 
Thus,  the  Supreme  Court  has  invalidated  a 
delegation  to  the  executive  lacking  stand- 
ards for  its  exercise.  Schecter  Poultry  vs. 
U.S.  (1935).  but  has  upheld  delegations  that 
provide  policy  guidance  for  the  recipients, 
e.g.,  U.S.  vs.  Rock  Royal  Co-operatives 
(1939).  The  delegation  doctrine  cannot  save 
the  impending  House  rule  change,  however, 
because  it  leaves  unfettered  the  voting  dis- 
cretion of  the  delegates  and  resident  com- 
missioner. 

The  chief  arguments  favoring  the  constitu- 
tionality of  the  rule  change  are  feeble.  It  is 
said  that  since  the  Constitution  does  not  ex- 
pressly limit  the  substance  of  committee 
rules,  then  the  House  is  free  of  any  restraints 
so  long  as  the  full  House  is  required  to  ap- 
prove any  legislative  measures.  But  Article 
I.  Sections  1  and  2  expressly  confine  the  exer- 
cise of  any  legislative  power,  preliminary  or 
final,  to  members  of  Congress.  There  are  no 
exceptions.  Further,  the  argument  exalts 
form  over  substance.  There  is  no  gainsaying 
that  votes  in  the  Committee  of  the  Whole 
and  other  committees  directly  affect  the 
substance  of  legislation.  Indeed,  that  is  the 
reason  why  that  opportunity  to  vote  is 
craved  by  the  delegates  and  resident  com- 
missioner. 

Manipulating  committee  voting  rights  to 
circumvent  the  Constitution's  exclusive  as- 


signment of  legislative  power  to  Representa- 
tives is  admittedly  clever.  But  as  the  Su- 
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(1953).  sophisticated  evasions  of  the  Constitu- 
tion are  as  void  as  the  simpleminded.  The 
high  court  held  unconstitutional  the  Texas 
Jaybird  Democratic  Association's  exclusion 
of  blacks  from  its  primaries.  Although  the 
Association  was  simply  a  private  organiza- 
tion with  no  recognized  status  under  state 
law,  its  primaries,  de  facto,  dictated  the  gen- 
eral election  victor.  The  Association  was.  in 
effect,  the  State,  the  court  reasoned,  and 
thus  was  equally  restrained  by  the  15th 
Amendment. 

To  accept  the  sweeping  constitutional  ar- 
guments of  the  rule's  proponents  would  con- 
cede the  power  of  a  House  majority  to  emas- 
culate the  legislative  power  of  Representa- 
tives. The  arguments  place  no  limits  on  the 
number  of  non-Members  who  could  vote  in 
the  Committee  of  the  Whole  under  a  House 
rule.  That  number,  for  instance,  might  reach 
1.000.  Additionally,  the  arguments  would  au- 
thorize a  rule  permitting  the  Speaker  to 
endow  family  members  and  relatives,  cro- 
nies, campaign  contributors  and  representa- 
tives of  foreign  governments  or  political  par- 
ties with  committee  voting  rights.  They 
would  also  permit  a  rule  prohibiting  a  floor 
vote  on  a  House  bill  that  would  override  a 
District  of  Columbia  city  ordinance  without 
the  consent  of  the  District  of  Columbia  dele- 
gate. There  is  no  constitutional  text  or  pur- 
pose, however,  that  would  justify  such  vast 
dilutions  of  the  legislative  powers  of  the 
elected  Representatives  of  the  people  of  the 
several  states. 

At  present.  House  rules  permit  delegates 
and  the  resident  commissioner  to  vote  in 
standing  committees,  which  exercise  legisla- 
tive power  similar  to  that  of  the  Committee 
of  the  Whole.  Those  voting  privileges  are 
thus  unconstitutional,  and  should  be  chal- 
lenged in  federal  court  along  with  the  im- 
pending Jan.  5  rule  change  regarding  the 
Committee  of  the  Whole.  To  avoid  any 
speech  or  debate  clause  difficulties,  the  law- 
suit should  seek  an  injunction  only  against 
delegates  and  the  resident  commissioner, 
who  are  excluded  from  the  protection  of  the 
clause. 

Finley  Peter  Dunne  would  have  sardoni- 
cally quipped  about  this  shameless  abuse  of 
power  by  House  Democrats.  "What's  the 
Constitution  between  friends?" 

[From  the  Washington  Post.  Dec.  17.  1992J 

Power  Grab  in  the  House 

(By  George  F.  Will) 

No  wide-awake  American  will  be  startled 
by  redundant  evidence  that  power  corrupts. 
Still,  there  is  something  notably  brassy 
about  what  Speaker  Tom  Foley  and  his  Hock 
of  lock-step  House  Democrats — another  herd 
of  independent  minds— have  decided  to  do  re- 
garding the  five  delegates  to  the  House  of 
Representatives  from  Guam.  American 
Samoa,  the  U.S.  Virgin  Islands.  Puerto  Rico 
and  the  District  of  Columbia. 

Most  Americans  have  better  thin^  to  do 
than  monitor  decisions  of  the  House  Demo- 
cratic caucus,  so  most  Americans  do  not 
know  that  their  representation  in  the  House 
is  soon  to  be  diluted.  Democrats  have  de- 
cided to  use  their  control  of  the  House  to 
gi^»e  those  five  delegates— all  Democrats,  of 
course— the  right  to  vote  on  the  floor  when 
the  House  is  functioning  as  a  '"Committee  of 
the  Whole.'"  in  which  mode  most  significant 
decisions  are  taken. 

Pending  an  appeal  to  the  Supreme  Court, 
the  Constitution  is  a  mere  parchment  barrier 
to  such  majoritarian  abuse.  Article  I,  Sec- 
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tion  Two  uses  the  word  "state"  seven  times 
in  referring  to  the  only  entity  from  which 
members  of  the  House  may  be  chosen.  But 
now  House  Democrats  have  decided  they  can 
use  control  of  House  rules  to  confer  virtually 
full  voting  privileges  on  those  five  delegates. 
Welcome  to  the  1990s,  a  "Decade  of  Greed" 
in  the  Democrats'  style.  TTiere  is  greed  for 
power  as  well  as  money,  and  evidently  an  82- 
seat  advantage  in  the  House  is  not  enough 
for  the  Democrats. 

Roll  Call  is  the  feisty  newspaper  that  cov- 
ers Congress  and  can  be  called,  somewhat 
oxymoronically.  the  conscience  of  Capitol 
Hill.  It  knows  abuse  of  power  when  it  sees  it 
and  sees  it  in  the  Democrats'  "outrageous 
behavior"  and  "power  grab"  regarding  the 
delegates. 

Roll  Call  notes  that  in  November  Demo- 
crats lost  10  House  seats  but  in  December  de- 
cided to  seize  half  that  number  of  new  seats 
without  consulting  any  voters— other  than 
themselves — in  their  caucus.  Henceforth,  in 
the  Committee  of  the  Whole — which  as  Roll 
Call  rightly  says  "is  where  the  important 
stuff  gets  done,  except  the  final  passage  of  a 
bill"— the  47,000  people  of  American  Samoa, 
who  do  not  pay  mcome  taxes,  will  have  as 
much  say  as  800,000  Montanans  about  raising 
taxes  and  spending  the  revenues.  Someone 
should  explain  to  Samoans— and  Demo- 
crats—the principle  "No  representation 
without  taxation.  "  The  average  congres- 
sional district  has  more  than  500.000  resi- 
dents. The  U.S.  Virgin  Islands  have  102.000: 
Guam  has  133.000.  Democrats  suddenly  have 
a.  well,  relaxed  attitude  about  the  hitherto 
sacred  "one  man.  one  vote"  rule. 

Roll  Call,  unable  to  contain  its  sarcasm 
(and  unable  to  stop  giving  Democrats  ideas 
for  more  mischieD.  says  Puerto  Rico,  with 
3.5  million  residents  and  just  one  delegate,  is 
getting  gypped:  "If  Democrats  became  truly 
creative,  they  could  divide  Puerto  Rico  up 
into  seven  delegate  districts,  giving  each  a 
vote."  or  they  could  give  a  delegate  to  each 
of  the  three  US  Virgin  Islands,  or  to  the 
four  quadrants  of  the  District  of  Columbia. 

The  Congressional  Research  Service  was 
asked  by  its  employers  to  examine  the  con- 
stitutionality of  the  sort  of  decision  the 
Democratic  caucus  has  vowed  to  take  when 
Congress  convenes.  The  CRS  came  up  with  a 
remarkably  mushy  analysis  affirming  the 
propriety  of  its  employers'  desire.  CRS  does 
so  in  language  that  would  be  laughable  were 
the  Constitution  not  being  trashed.  The 
analysis  concludes  with  this  tortured  locu- 
tion: 

"*  *  *  [Allowing  a  delegate  to  vote  in  the 
Committee  of  the  Whole  is  apparently  con- 
sistent with  present  Congressional  interpre- 
tation of  its  constitutional  authority." 

That  is:  Doing  what  the  Democratic  major- 
ity is  determined  to  do  is  "apparently"  com- 
patible with  what  the  Democratic  majority 
says  it  has  authority  to  do. 

For  perspective  on  the  arrogance  and  ten- 
dentiousness  of  today's  rulers  of  Congress, 
consider  a  change  from  22  years  ago. 

On  Sept.  15.  1970.  the  House  was  debating  a 
change  in  its  rules  that  would  allow  the  resi- 
dent commissioner  to  the  United  States  from 
Puerto  Rico  to  serve  on  standing  committees 
"in  the  same  manner  as  Members  of  the 
House  and  shall  possess  in  such  committees 
the  same  powers  and  privileges  as  the  other 
Members."  A  young  congressman  then  in  his 
third  term  said  he  supported  that  measure, 
even  though  "we  clearly  cannot  give  him  a 
vote  in  the  House." 

Committee  service,  said  this  congressman. 
Is  one  thing,  and  a  much  lesser  thing,  than 
voting  on  the  House  floor.  Committees  are 


mere  creatures  of  the  House,  not  of  the  Con- 
stitution, and  "can  be  extinguished  at  will 
and  created  at  will."  without  even  the  con- 
currence 01  the  Senate. 

Furthermore,  said  this  congressman,  serv- 
ice on  committees  involves  only  "prelimi- 
nary advisory  votes.  "  Therefore  such  service 
does  not  involve  a  constitutional  issue,  as 
would  votes  cast  in  the  Committee  of  the 
Whole  or  the  full  House.  And.  said  this  same 
congressman.  "It  is  very  clear,  as  the  resi- 
dent commissioner  has  said,  that  a  constitu- 
tional amendment  would  be  required  to  give 
the  resident  commissioner  a  vote  in  the 
Committee  of  the  Whole  of  the  full  House.  " 

Thus  spoke  Tom  Foley,  before  unbridled 
power  made  him  more  flexible  and  casual 
about  his  convictions  concerning  the  Con- 
stitution. 

[From  the  Washington  Post.  Dec.  20.  1992J 

Foley  O.n  a  DC  Tightrope 

(By  David  S.  Broder) 

Early  next  month  when  Congress  recon- 
venes, if  all  goes  according  to  plan,  the 
Democrats  who  control  the  House  of  Rep- 
resentatives will  vote  themselves  five  extra 
votes  on  the  floor  of  the  House.  They  will  do 
that  by  amending  the  rules  to  allow  the  dele- 
gates from  the  District  of  Columbia.  Amer- 
ican Samoa.  Guam  and  the  Virgin  Islands 
and  the  resident  commissioner  from  Puerto 
Rico,  all  of  whom  happen  to  be  Democrats, 
to  vote  for  the  first  time  when  the  House  is 
sitting  as  "the  committee  of  the  whole." 

Most  of  the  time  the  House  is  in  session  it 
is  sitting  as  "the  committee  of  the  whole." 
Cu.stom  and  convenience  dictate  that's  where 
virtually  all  debate  and  amending  of  legisla- 
tion take  place.  So  this  proposal  would  give 
the  five  delegates  parity  with  the  435  mem- 
bers elected  from  the  states  on  all  but  the 
final  votes  on  each  piece  of  legislation. 

Naturally,  the  Republicans  are  screaming 
foul  and  claiming  that  the  Democrats  are  at- 
tempting a  power  play  that  would,  at  a 
stroke,  wipe  out  half  the  10-seat  gain  the 
GOP  scored  in  last  month's  House  elections. 
They  are  making  enough  of  a  racket  that 
Speaker  of  the  House  Thomas  S.  Foley  (D- 
Wash.)  is  showing  some  nervousness  about 
attempting  to  ram  the  plan  through  on  open- 
ing day.  "The  issue  will  be  revisited."  his 
spokesman.  Jeffrey  Biggs,  told  me  when  I 
asked  about  Foley's  reaction  to  a  letter  of 
protest  he  had  received  from  Minority  Lead- 
er Robert  H.  Michel  (R-IU.i. 

For  those  of  us  on  the  sidelines,  without  a 
partisan  horse  to  ride,  the  issue  is  intriguing 
both  substantively  and  politically.  It  sheds 
light  on  a  largely  unexamined  corner  of  the 
Constitution  and  reveals  much  about  the 
tensions  on  Capitol  Hill  awaiting  President- 
elect Clinton  and  his  administration. 

The  move  to  get  floor  votes  for  the  dele- 
gates began  with  Eleanor  Holmes  Norton, 
the  highly  capable  lawyer  who  represents  the 
District  of  Columbia  in  Congress.  For  many 
years,  the  District's  and  the  territories'  dele- 
gates have  been  allowed  to  vote  in  House 
committees,  where  legislation  is  shaped  be- 
fore being  sent  to  the  floor.  In  a  legal  memo 
last  September.  Norton  argued  that  law  and 
equity  supported  extending  the  same  privi- 
lege to  "the  committee  of  the  whole."  i.e.. 
the  House  floor.  She  argued  that  was  espe- 
cially true  for  the  District,  whose  citizens, 
she  noted,  now  "are  subject  to  every  obliga- 
tion of  citizenship— most  notably  federal 
taxation— but  remain  barred  from  sending 
voting  representatives  to  Congress." 

Foley  and  the  other  House  Democratic 
leaders  agreed  to  Norton's  plea  for  the  Dis- 
trict and  decided  that  the  four  territories 


should  be  given  the  same  status.  The  deci- 
sion was  ratified  early  this  month  in  the 
House  Democratic  causus — a  move  which 
brought  the  Republicans  up  in  protest. 

Norton  told  me  in  an  interview  the  other 
day  that  "Republicans  are  making  it  a  polit- 
ical issue  when  there  is  no  legal  or  constitu- 
tional issue."  But  it  is  not  quite  that  simple. 
Her  brief  supports  the  case  for  floor  voting 
by  delegates,  but  several  authorities  are  not 
convinced. 

A  Congressional  Research  Service  memo 
last  November  found  that  such  a  rules 
change  might  controvert  an  1817  statute  pro- 
viding territorial  delegates  with  "the  right 
of  debating  but  not  of  voting."  As  to  the 
Constitution,  the  same  memo  said  that  "al- 
though delegates  have  had  the  authority  to 
participate  in  the  legislative  process  for 
years,  no  court  appears  to  have  addressed 
the  question  as  to  the  constitutional  impli- 
cations of  these  practices." 

When  House  parliamentarian  William 
Holmes  Brown  was  asked  for  his  opinion  last 
October,  he  said.  "The  proposal  has  been  dis- 
cussed before,  and  several  basic  arguments 
against  giving  delegates  this  authority  re- 
main persuasive  to  me." 

Somewhat  to  Foley's  embarrassment,  the 
research  on  legal  precedents  turned  up  this 
comment  from  him  during  the  1970  debate  on 
letting  Puerto  Rico's  resident  commissioner 
vote  in  House  committees:  "Now  it  is  very 
clear,  as  the  resident  commissioner  has  said, 
that  a  constitutional  amendment  would  be 
required  to  give  the  resident  commissioner  a 
vote  in  the  committee  of  the  whole  or  the 
full  House." 

Asked  about  that  comment  this  week.  Fo- 
ley's spokesman  Biggs  said  simply:  "He's 
changed  his  mind." 

Republicans  make  other  arguments.  The 
one-man-one-vote  principle  is  basic  to  the 
apportionment  of  House  seats,  they  note. 
But  while  the  average  member  of  the  House 
represents  519.235  petiple.  American  Samoa's 
delegate  has  only  32.395  constituents.  Virgin 
Islands'  95.214.  and  Guam's  105.816.  Residents 
of  those  territories  and  Puerto  Rico  pay 
taxes  into  territorial  treasuries,  but  not  to 
the  U.S.  Treasury. 

With  Clinton  hoping  for  a  smooth  start 
next  month  and  even  some  bipartisan  sup- 
port for  his  key  economic  measures.  Foley  is 
not  eager  for  a  knockdown  fight  with  the  Re- 
publicans about  this  issue.  He  knows  some  of 
his  own  moderate  and  conservative  Demo- 
crats have  qualms  about  the  move.  But  he  is 
under  pressure  from  Norton  and  other  lib- 
erals not  to  back  down. 

The  search  is  on  for  a  compromise  but.  as 
with  much  bigger  issues  that  will  come  along 
after  Clinton's  Inaugural,  the  Speaker  is 
walking  a  tightrope. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  the  balance  of  the  time  remain- 
ing on  this  side  to  the  gentleman  from 
Michigan  [Mr.  Bonior],  the  majority 
whip. 

Mr.  BONIOR.  Mr.  Speaker,  at  the 
outset  I  want  to  commend  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter] and  the  gentleman  from  Maryland 
[Mr.  HOYER]  for  putting  together  this 
rules  package.  They  took  a  lot  of  time, 
they  spent  a  lot  of  long  hours,  and  they 
did  yeoman  work,  and  we  thank  them 
very  much. 

Mr.  Speaker.  I  wish  to  address  the 
issue  of  Delegate  voting  since  it  has 
been  the  subject  of  much  of  the  debate 
today.  What  we  have  before  us  is  really 


a  very  reasonable  compromise  which 
safeguards  the  constitutional  preroga- 
tives of  Members  and  gives  at  the  same 
time  the  Delegates  a  chance  to  partici- 
pate in  a  meaningful  way  in  our  delib- 
erations. 

Mr.  Speaker,  the  right  of  Delegates 
to  vote  in  House  committees  was  de- 
cided over  20  years  ago,  and  for  several 
years  now  both  Republican  and  Demo- 
crat Delegates,  Republicans  and  Demo- 
crats, have  urged  us  to  apply  this  same 
standard  to  the  largest  committee  of 
all,  the  Committee  of  the  Whole.  Some 
say  it  is  a  postelection  power  grab, 
even  though  one  of  the  original  pro- 
ponents was  a  Republican  from  Guam, 
and  Republicans  from  some  other  terri- 
tories are  now  in  support  of  the  pro- 
posal that  we  are  offering.  They  say  it 
violates  the  principle  of  one  man,  one 
vote,  even  though  population  has 
never,  never  been  a  criterion  for  Dele- 
gates voting  in  the  House  committees, 
nor  for  territories  entering  the  Union. 

I  want  to  set  aside  some  of  the  legal- 
istic constitutional  arguments  because 
I  think  this  goes  beyond  those  issues. 
There  is  a  moral  dimension  here  as 
well. 

Mr.  Speaker,  last  spring  I  was  privi- 
leged to  partake  in  ceremonies  com- 
memorating the  10th  anniversary  of 
the  Vietnam  Veterans  Memorial.  That 
wall  has  become  a  symbol  for  national 
reconciliation.  But  today's  vote  shows 
us  the  reconciliation  is  not  complete 
for  there  are  citizens  of  Guam  on  that 
wall,  yet  there  are  those  of  us  who 
would  prevent  the  representatives  of 
Guam  from  voting.  There  are  citizens 
from  Puerto  Rico  on  that  wall.  Yet 
there  are  those  who  would  prevent  rep- 
resentatives from  Puerto  Rico  from 
voting.  There  are  many  citizens  of  the 
District  of  Columbia  on  that  wall,  from 
American  Samoa  on  that  wall,  from 
the  Virgin  Islands  on  that  wall,  and 
there  are  those  who  would  prevent 
their  representatives  from  expressing 
their  voice,  not  in  the  House,  but  in 
the  Committee  of  the  Whole. 

Are  we  to  say  to  their  survivors,  Mr. 
Speaker",  that  those  soldiers  were  good 
enough  to  fight  and  to  die  for  their 
country  but  not  good  enough  to  be  rep- 
resented here?  Are  we  to  say  to  those 
survivors  and  their  families,  "We  ap- 
preciate your  sacrifice,  but  we  can  note 
it  only  on  a  monument,  not  in  the 
Committee  of  the  House  of  Representa- 
tives?" 

Mr.  Speaker,  they  fought  for  our 
country,  they  died  for  our  country, 
and,  by  God,  as  my  colleagues  know, 
the  gentleman  from  Hawaii  [Mr.  Aber- 
CROMBIE]  eloquently  stated  it  on  the 
floor,  that  if  Denmark  can  do  it  for 
their  territories,  if  France  can  do  it,  if 
Mexico  can  do  it.  if  Spain  can  do  it,  we 
can  do  it.  They  do  not  stop  in  the  Com- 
mittee of  the  Whole.  They  grant  the 
privilege  of  voting  for  all. 

D  1650 

All  we  are  asking  here  today  Is  that 
you  provide  them  a  step  forward.  My 


district  borders  on  Canada.  I  can  pick 
up  a  paper  and  see  that  the  Yukon  Ter- 
ritory is  represented  in  Ottawa  and  is 
voting;  not  in  committee,  but  voting 
on  law.  Nobody  objects. 

Mr.  Speaker,  our  delegates  have 
voted  in  committees  for  over  20  years. 
Let  us  give  them  and  the  people  they 
represent  this  one  small  move  forward 
that  they  have  asked  for,  to  vote  in  the 
Committee  of  the  Whole.  They  deserve 
it.  Let  us  say  this  to  these  people  who 
have  given  so  much  to  our  country:  we 
want  them  represented,  not  only  on 
monuments  to  their  brave  dead,  but  in 
the  decisions  which  determine  the 
future  of  the  living. 

Mr.  Speaker,  I  ask  my  colleagues  to 
vote  for  the  previous  question,  against 
the  motion  to  recommit,  and.  finally, 
for  this  package. 

Mr.  MANZULLO.  Mr.  Speaker,  the  Democrat 
power  grab  to  dilute  the  strength  of  the  1 0  Re- 
publican seats  gained  in  the  House  last  No- 
vember will  not  stand.  Your  party,  Mr.  Speak- 
er, is  not  satisfied  with  regaining  the  White 
House.  The  Democrat  leadership  wants  more 
and  more  power  to  push  its  liberal  agenda  on 
the  Amehcan  people. 

I  will  strongly  oppose  giving  Delegates  from 
U.S.  territories — all  of  whom  are  Democrats — 
the  nght  to  vote  on  all  substantive  legislation 
on  the  House  floor.  It  is  simply  not  fair. 

I  am  sensitive  to  the  issue  of  taxing  the  resi- 
dents of  the  District  of  Columbia  without  giving 
them  the  right  to  vote.  I  would  gladly  allow  the 
non-Federal  portions  of  the  District  of  Colum- 
bia to  reincorporate  back  into  Maryland. 

But  to  solve  this  problem  by  granting  all  Del- 
egates the  right  to  vote  on  the  House  fl(X)r 
goes  totally  in  the  wrong  direction.  Some  of 
these  delegates  represent  small  populations. 
For  example,  the  U.S.  Virgin  Islands  and 
American  Samoa  have  p)opulations  of  less 
than  50,000  people  each.  The  average  con- 
gressional district  has  more  than  10  times  the 
populations  of  these  territories. 

In  addition,  none  of  the  people  in  these  U.S. 
territories — except  the  District  of  Columbia — 
pay  taxes  to  the  U.S.  Treasury.  In  other 
words,  the  Democrat-controlled  Congress 
wants  to  give  the  nght  of  representation  to 
people  who  don't  even  pay  taxes.  That  means 
taxpaying  citizens  in  the  50  States  will  have 
their  voting  strength  diluted  if  the  House 
adopts  the  rules  as  proposed  by  the  Democrat 
leadership  in  Congress.  Mr.  Speaker,  a  revolu- 
tion was  fought  over  this  very  same  principle. 
Mr.  Speaker,  may  I  respectfully  remind  you 
of  your  own  words  back  in  1970  when  Con- 
gress det}ated  allowing  a  Delegate  from  Puer- 
to Rico  to  have  a  seat  in  the  House.  You  said 
that  it  would  take  a  constitutional  amendment 
to  allow  this  new  Delegate  the  right  to  vote  ei- 
ther before  the  full  House  or  in  the  Committee 
of  the  Whole.  That  position  was  good  then — 
why  do  you  reverse  yourself  today? 

Also,  many  respected  constitutional  scholars 
and  editorialists  such  as  George  Will,  David 
Broder,  and  the  editorial  board  of  the  New 
York  Times  and  the  Chicago  Tribune,  have 
written  against  such  a  power  grab.  All  have 
called  for  a  constitutional  amendment  to  allow 
Delegates  the  right  to  vote  on  substantive 
matters  t)efore  the  House.  Do  we  ignore  such 


counsel,  especially  as  this  matter  will  soon  be 
litigated  before  the  Federal  courts  if  this  rule  is 
adopted? 

Finally,  many  States  lost  representation  in 
Congress,  including  my  home  State  of  Illinois, 
dunng  the  last  census.  Why  should  U.S.  tern- 
tories  be  given  such  voting  privileges  when 
States  like  Illinois  have  a  smaller  congres- 
sional delegation?  It  Is  intolerable. 

To  my  fellow  Democrat  Members  from  the 
Illinois  delegation,  I  plead  for  reason  and  san- 
ity. We  accepted  the  verdict  of  the  Census  Bu- 
reau— let's  not  further  dilute  the  strength  of 
our  delegation  by  allowing  this  rule  to  pass  to 
give  the  right  to  vote  to  delegates  from  U.S. 
territories. 

The  leadership  of  the  Democrat-c»ntrolled 
Congress  should  at  least  have  the  intellectual 
integnty  to  offer  a  constitutional  amendment  to 
allow  delegates  the  right  to  vote — not  by  this 
underhanded  power  grab  that  Is  designed 
solely  to  dilute  the  voting  strength  of  every 
Member  of  Congress  and  the  people  of  the 
16th  District  of  Illinois. 

The  plain  truth  is  that  because  Republicans 
gained  10  seats  last  November,  the  Demo- 
crats are  trying  to  undo  the  electoral  process 
by  this  parliamentary  rule  change.  I  urge  my 
colleagues  on  both  sides  of  the  aisle  to  op- 
pose this  purely  political  tactic. 

Mrs.  MINK.  Mr.  Speaker,  I  have  listened  to 
my  colleagues  oppose  an  amendment  to  rule 
XII  of  the  rules  of  the  House,  which  proposes 
to  allow  Delegates  to  vote  in  the  Committee  of 
the  Whole.  The  basis  for  my  colleagues'  stn- 
dent  op>position  to  this  rule  change — the  sup- 
posed Inequity  wreaked  by  giving  Delegates  a 
vote  in  the  Committee  of  the  Whole  while  the 
territories  they  represent  fail  to  pay  Federal 
taxes — is  erroneous. 

Mr.  Speaker,  I  am,  therefore,  compelled  to 
rise  and  instruct  my  colleagues  on  an  histori- 
cal act  of  Congress — an  act  of  this  same  body 
that  established  the  tax  structure  that  the  tem- 
tories  are  bound  by. 

The  territories,  in  no  uncertain  terms,  are 
bound  by  U.S.  tax  laws.  Granted,  the  tem- 
tories  occupy  a  unique  position  as  a  result  of 
ambivalent  U.S.  fiscal  policy;  however,  the  ter- 
ritories occupy  such  a  position  by  the  will  of 
Congress. 

The  Congress,  in  meeting  its  trust  obligation 
and  in  attempting  to  encourage  fiscal  auton- 
omy, decreed  that  each  of  the  terntories  be 
granted  the  proceeds  from  the  application  of 
certain  U.S.  internal  revenue  laws. 

The  United  States  Government  relinquished 
a  part  of  its  Income  tax  jurisdiction  to  the  terri- 
tories, allowing  U.S.  citizens  who  reside  in  the 
territories  to  file  a  tax  return  In  the  territory  in- 
stead of  with  the  Federal  Govemment.  Under 
Federal  law,  these  territories  are  required  to 
administer  the  U.S.  income  lax  laws  as  their 
local  income  tax  system — the  mirror  system  of 
taxation.  And  certain  other  U.S.  taxes  paid  into 
the  Federal  Treasury  are  transferred  to  the 
territorial  treasunes  to  ensure  their  well-being. 
Therefore,  I  am  appalled  at  my  colleagues 
who  argue  that  the  proposed  amendment  to 
rule  XII  of  the  rules  of  the  House  should  be 
opposed  because  the  territories  don't  contrib- 
ute to  the  Federal  Treasury.  I  find  this  argu- 
ment not  only  incorrect  but  also  dishonest. 

If  there  is  to  be  opposition  to  this  rule 
change,  let  it  be  honest  (3pposition:  Let  it  be 


98 


CONGRESSIONAL  RECORD— HOUSE 


opposition  that  argues  differences  firmly  root- 
ed in  fact.  The  misinformation  I  have  heard 
t)eing  argued  on  the  floor  of  the  U.S.  House 
of  Representatives  is  specious  and  irrespon- 
sible, and  must  not  go  uncorrected. 

Mr.  Speaker,  this  Congress  has  the  author- 
ity to  enact  legislation  changing  the  tax  system 
the  lerritones  are  tx)und  by,  just  as  this  Con- 
gress in  past  years,  created  the  tax  system 
the  temtories  are  currently  bound  by.  Let  this 
Congress  have  more  integnty  than  to  argue 
that  the  laws  enacted  by  this  body  and  applied 
to  the  territories  by  the  will  of  this  txxly  are  a 
sound  t>asis  for  denying  the  Delegates  rep- 
resenting those  territones  a  vote  in  the  Com- 
mittee of  the  Whole. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr.  Ed- 
wards of  California).  The  question  is 
on  ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   249,   nays 
176,  not  voting  6,  as  follows: 
(Roll  No.  5]  • 
YEAS— 249 


Abercrombie 

Dellums 

Inslee 

Ackerman 

Derrick 

Jefferson 

AadnwaiMEi 

Deutsch 

Johnson  (GAi 

AadrwniNJ) 

Dicks 

Johnson  ISD) 

ABdraws(TX) 

Dingell 

Johnson.  E.  B 

Applegate 

Dixon 

Johnston 

Bacchus  (FLi 

Dooley 

Kanjorski 

Baesler 

Durbin 

Kaptur 

Barcia 

Edwards  (CA) 

Kennedy 

Barlow 

Edwards  (TX) 

Kennelly 

Barrett  (Wli 

Engel 

Kildee 

Becerra 

English  lAZ) 

Kleczka 

Beilenson 

English  lOK) 

Klein 

Bennan 

Eshoo 

Klink 

Bevill 

Espy 

Kopeuki 

Bllbray 

Evans 

Kreidler 

Bishop 

Fazio 

LaFalce 

Blackwell 

Fields!  LA  1 

Lambert 

Bonior 

Filner 

Lancaster 

Borskl 

Fingerhut 

Lantos 

Boucher 

Flake 

LaRocco 

Brewster 

Foglietta 

Laughlin 

Brooks 

Ford  1. MI) 

Lehman 

Browder 

Ford  (TN) 

Levin 

Brown  (CA) 

Frank  (.MA) 

Lewis  (GA) 

Brown  iFL) 

Frost 

Lloyd 

Brown  (OH) 

Furse 

Long 

Bryant 

Gejdenson 

Lowey 

Byrne 

Gephardt 

Maloney 

Cantwell 

Geren 

Mann 

Cardin 

Gibbons 

Man  ton 

Can- 

Glickman 

Margolles- 

Chapman 

Mezvlnsky 

Clayton 

Gordon 

Markey 

Clement 

Green 

Martinez 

Clybum 

Gutierrez 

Matsui 

Coleman 

Hall  (OH) 

Mazzoli 

Collins  (ID 

Hall  (TX) 

McCloskey 

Colhns  (MI) 

Hamburg 

McCurdy 

Condi  t 

Hamilton 

McDermott 

Conyers 

Harman 

McHale 

Cooper 

Hastings 

McKinney 

Coppersmith 

Hayes 

.McNulty 

Costello 

Hefner 

.Meehan 

Coyne 

Hilliard 

Menendez 

Cramer 

Hinchey 

.Mfume 

Danner 

Hoagland 

Miller  (CA) 

Darden 

Hochbrueckner 

Mtneta 

de  la  Garza 

Holden 

Minge 

Deal 

Hoyer 

Mink 

DeFazlo 

Hughes 

Moakley 

DeLauro 

Hutto 

Mollohan 

Montgomery 

Richardson 

Swift 

Moran 

Roemer 

Synar 

Murphy 

Rose 

Tanner 

Murtha 

Rostenkowski 

Tauzin 

Nadler 

Rowland 

Taylor  (MS) 

Natcher 

Roybal-AUard 

Tejeda 

Neal  (.MA) 

Rush 

Thornton 

Neal  (NC) 

Sabo 

Thurman 

Oberstar 

Sanders 

Torres 

Torricelll 

Towns 

Obey 

Sangmeister 

Olver 

Sarpalius 

Traficant 

Ortiz 

Sawyer 

Tucker 

Orton 

Schenk 

L'nsoeld 

Owens 

Schroeder 

Valentine 

Pallone 

Scbumer 

Velazquez 

PanetU 

Scott 

Vento 

Parker 

Serrano 

Visclosky 

Pastor 

Sharp 

Volkmer 

Payne (NJ) 

Shepherd 

Washington 

Payne  (VA) 

Sisisky 

Waters 

Pelosi 

Skaggs 

Watt 

Penny 

Skelton 

Waxman 

Peterson  (FL) 

Slatteo' 

Williams 

Peterson  (MN1 

Slaughter 

Wilson 

Pickett 

Smith  (lA) 

Wise 

Pickle 

Spratt 

Woolsey 

Pomeroy 

Stark 

Wyden 

Wynn 

Yates 

Price  (NC) 

Stenholm 

Raball 

Stokes 

Rangel 

Studds 

Reed 

Stupak 

Reynolds 

Swett 
NAYS-176 

Allard 

Goss 

Morella 

.\rcher 

Gradison 

Myers 

Armey 

Grams 

Nussle 

Bachus  (AL) 

Grandy 

Oxley 

Baker  (CA) 

Greenwood 

Packard 

Baker (LA) 

Gunderson 

Paxon 

Barrett  (NE) 

Hancock 

Petri 

Bartletl 

Hansen 

Ponibo 

Barton 

Hasten 

Porter 

Bateman 

Heney 

Poshard 

Bentley 

Herger 

Pryce  lOH) 

Bereuter 

Hobson 

Quillen 

Bllirak.s 

Hoekstra 

Quinn 

Bliley 

Hoke 

Ramsud 

Blute 

Horn 

Ravenel 

Boehlert 

Houghton 

Regula 

Boehner 

Hufflngton 

Ridge 

Bonilla 

Hunter 

Roberts 

Banning 

Hutchinson 

Rogers 

Burton 

Hyde 

Rohrabacher 

Buyer 

InglU 

Ros-Lehtinen 

Callahan 

Inhofe 

Roth 

Calvert 

Is  took 

Roukema 

Camp 

Jacobs 

Royce 

Canady 

Johnson  (CT) 

Santorum 

Castle 

Johnson.  Sam 

Saxton 

Clinger 

Kaslcb 

Schaefer 

Coble 

Kim 

Schlff 

Collins  (GA) 

King 

Sensenbrenner 

Combest 

Kingston 

Shaw 

Cox 

Klug 

Shays 

Crane 
Crapo 

Knollenberg 
Kolbe 

Shuster 
Skeen 

Cunningham 

Kyi 

Smith  (MI) 

DeLay 

Lazio 

Smith  iNJ) 

Diaz-Balart 

Leach 

Smith  (OR) 

Dickey 

Doolittle 

Daman 

Levy 

Lewis  (CA) 
Lewis  (FL) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Dreier 
Duncan 

Lightfoot 
Linder 

Dunn 
Emerson 

Lipinski 
Livingston 

Stump 

Sundquist 

Talent 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildaen 

Upton 

Vucanovtch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zellfr 

ZImmer 

Everett 
Ewing 
Fawell 
Fields  (TX) 
Fowler 

Machtley 

Manzullo 

McCandless 

.McCollum 

McCrery 

Franks  (CT♦^ 
Franks  (Njfi  ' 

McDade 
McHugh 

Gallegly 

Mclnnis 

Gallo 
Gekas 

McKeon 
McMillan 

Gilchrest 

GiUmor 

Oilman 

Meyers 

Mica 

Michel 

Gingrich 

Miller  (FL) 

Goodlatte 

Molinarl 

Ooodllng 

Moorhead 
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Clay 
Fish 


Henry 
Meek 


Strickland 
Whitten 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  187,  nays 
238,  not  voting  6,  as  follows: 

[Roll  No.  6] 
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So  the  previous  question  was  ordered. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1710 

MOTION  TO  COMMIT  OFFERED  BY  MR.  MICHEL 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
motion  to  commit. 

The  SPEAKER  pro  tempore  (Mr. 
MFUME).  The  Clerk  will  report  the  mo- 
tion. 

The  Clerk  read  as  follows; 

Mr.  Michel  moves  to  commit  the  resolu- 
tion H.  Res.  5  to  a  select  committee  com- 
prised of  the  Majority  Leader  and  the  Minor- 
ity Leader  with  instructions  to  report  back 
the  same  to  the  House  forthwith  with  only 
the  following  amendments: 

(1)  Strike  parafrraphs  (9).  (13).  and  (14)  (re- 
lating to  allowing  the  Resident  Commis- 
sioner from  Puerto  Rico  and  the  Delegates 
from  the  District  of  Columbia.  Guam,  the 
Virgin  Islands  and  American  Samoa,  to  vote 
in  and  preside  over  the  Committee  of  the 
Whole),  and  redesignate  other  paragraphs  ac- 
cordingly;  and 

(2)  At  the  end  of  the  resolution,  add  the 
following  new  paragraph: 

(18)  In  rule  X.  clause  6(c)  is  amended  by  in- 
serting after  the  first  sentence  the  following: 
"The  terms  of  the  chairman  and  ranking  mi- 
nority member  of  each  standing  committee 
shall  not  exceed  three  consecutive  Con- 
gresses, beginning  with  the  One  Hundred 
Third  Congress.". 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  commit. 

There  was  no  objection. 

PARLIA.MENTARV  INQUIRY 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  SOLOMON.  Mr.  Speaker,  since 
that  motion  to  commit  contains  in- 
structions to  report  back  two  amend- 
ments, is  it  true  that  with  the  motion 
to  commit,  if  adopted,  the  House  will 
then  have  an  opportunity  to  vote  sepa- 
rately on  the  two  amendments,  the 
first  amendment  being  to  delete  Dele- 
gate voting,  and  the  second  amend- 
ment to  put  term  limits  on  chairmen 
and  ranking  members,  two  separate 
votes?  Is  that  correct? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct,  if  the  motion  is 
agreed  to.  The  motion  to  commit  is  not 
itself  invisible. 

Mr.  SOLOMON.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  commit 
offered  by  the  gentleman  from  Illinois 
[Mr.  Michel]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


Allard 

.\rcher 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baker (CA) 

Baker  (LA) 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bllirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (GA) 

Combest 

Condit 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

:  merson 

:-:verett 

Kwing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Goodlatte 

Coodling 

Goss 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Baesler 

Barcia 

Barlow 

Barrett  (Wl) 

Becerra 

Beilenson 

Bevill 

Bllbray 

Bishop 

Blackwell 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 


YEAS— 187 

Gradison 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Is  took 

Johnson  (CTl 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Machtley 

Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meehan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Minge 

Molinarl 

Moorhead 

Morella 

Myers 

NAYS— 238 

Brown  (FL) 
Brown  (OH) 
Bryant 
Byrae 
Cantwell 
Cardin 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (ID 
Collins  (MI) 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 


Nussle 

Orton 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Poshard 

Pryce  (OH) 

Quillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skecn 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundquist 

Talent 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Williams 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

ZImmer 


de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Espy 

Evans 

Fazio 

Fields  (LA) 

Filner 


Fingerhut 

Long 

Rose 

Flake 

Lowey 

Rostenkowski 

FoglietU 

Maloney 

Rowland 

Ford  (MI) 

Mann 

Roybal-Allard 

Ford  (TN) 

Man  ton 

Rush 

Frank  (MA) 

Margolies- 

Sabo 

Frost 

Mezvinsky 

Sanders 

Fune 

Markey           . 
Martinez        ' 

Sarpalius 

Gejdenson 

Sawyer 

Gephardt 

Matsui 

Schenk 

Gibbons 

Mazzoli 

Schroeder 

Glickman 

McCloskey 

Schumer 

Gonzalez 

McCurdy 

Scott 

Gordon 

McDermott 

Serrano 

Green 

McHale 

Sharp 

Gutierrez 

McKinney 

Shepherd 

Hall  (OH) 

McNulty 

Sisisky 

Hamburg 

Meek 

Skaggs 

Hamilton 

Menendez 

Skelton 

Harman 

Mfume 

Slattery 

Hastings 

Miller  (CA) 

Slaughter 

Hayes 

.MineU 

Smith  (lA) 

Hefner 

Mink 

Spratt 

Hilliard 

.Moakley 

Stark 

Hinchey 

MoUohan 

Stokes 

Hoagland 

Montgomery 

Studds 

Hochbrueckner 

Moran 

Stupak 

Holden 

Murphy 

Swett 

Hoyer 

Murtha 

Swift 

Hughes 

Nadler 

Synar 

Inslee 

Natcher 

Tanner 

Jacobs 

Neal  (MA) 

Tauzin 

Jefferson 

-Neal  (NC) 

Tejeda 

Johnson  (GA) 

Oberstar 

Thornton 

Johnson  (SD) 

Obey 

Thurman 

Johnson.  E.  B. 

Olver 

Torres 

Johnston 

Ortiz 

Torricelll 

Kanjorski 

Owens 

Towns 

Kaptur 

Pallone 

Traficant 

Kennedy 

PanetU 

Tucker 

Kennelly 

Parker 

Unsoeld 

Kildee 

Pastor 

Valentine 

Kleczka 

Payne (NJ) 

Velazquez 

Klein 

Payne  (VA) 

Vento 

Klink 

Pelosi 

Visclosky 

Kopetski 

Penny 

Volkmer 

Kreidler 

Peterson  (FL) 

Washington 

LaFalce 

Peterson  (MN) 

Waters 

Lambert 

Pickett 

Watt 

Lancaster 

Pickle 

Waxman 

Lantos 

Pomeroy 

Wilson 

LaRocco 

Price  (NC) 

Wise 

Laughlin 

Rahall 

Woolsey 

Lehman 

Rangel 

Wyden 

Levin 

Reed 

Wynn 

Lewis  (GA) 

Reynolds 

Yates 

Lloyd 

Richardson 

NOT  VOTING— 6 

Berman 

Henry 

Strickland 

Fish 

Sangmeister 

Whitten 

D  1729 

Mr.  MOAKLEY  changed  his  vote 
from  "yea"  to  "nay." 

So  the  motion  to  commit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  question  is  on  the  resolu- 
tion. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  221,  nays 
199,  answered  "present"  1,  not  voting 
10,  as  follows: 

[Roll  No.  7] 
YEAS— 221 


Abercrombie 
Ackerman 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Barcia 
Barlow 


Barrett  (Wl) 

Becerra 

Beilenson 

Berman 

Bevill 

Bllbray 

Bishop 

Blackwell 


Bonior 
Borski 
Boucher 
Brooks 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 


Byrne 

Cantwell 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Danner 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

English  (AZ) 

Eshoo 

Espy 

Evans 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (Ml) 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 


Allard 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baker  (CA) 

Baker (LA) 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Brewster 

Browder 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 


Holden 

Hoyer 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  (GA) 

Lloyd 

Long 

Lowey 

Maloney 

Man  ton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murphy 

Murtha 

Nadler 

Natcher 

Neal  (MA) 

Neal  (NC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Panetta 

Pastor 

Payne (NJ) 

NAY&-199 

Canady 

Ca<Ue 

Clinger 

Coble 

Collins  (GA) 

Combest 

Condit 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Emerson 

English  (OK) 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fowler 


Pelosi 

Penny 

Peterson  (FL) 

Peti^ritnfi  fMN) 

Pickle 

Pomeroy 

Price  (NC) 

Rahall 

Rangel 

Re«d 

Reynolds 

Richardson 

Rose 

Rostenkowski 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thomton 

Thurman 

Torres 

Torricelll 

Towns 

Traficant 

Tucker 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Franks  (tTT) 

Franks  (NJ) 

Gallegly 

Gallo 

C^kas 

Geren 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Gradison 

Grams 

Grandy 

Greenwood 

Gunder«on 

Hall  (TX) 

Hancock 

Hitnsen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 
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Horn 

Mclnnis 

Santorum 

Houghton 

McKeon 

Saxton 

Hufflngton 

McMillan 

Scbaefer 

Hunter 

Meyers 

scbirr 

Mutcninson 

Mica 

Sensenbrenner 

Hutto 

Michel 

Shaw 

Hyde 

Miller  (FL) 

Shays 

Inglis 

Molinari 

Shuster 

Inbofe 

Moorbead 

Sisisky 

Utook 

More  I  la 

Skaggs 

Johnson  (CT) 

Myers 

Skeen 

Johnson  iSDi 

Nussle 

Smith  (MI) 

Johnson.  Sam 

Orton 

Smith  (NJ) 

Kuich 

Oxley 

Smith  (OR) 

Kim 

Packard 

Smith  (TX) 

King 

Parker 

Snowe 

Kingston 

Paxon 

Solomon 

Klug 

Payne  (VA) 

Spence 

Knollenberg 

Petri 

Steams 

Kolbe 

Pickett 

Stenbolm 

Kyi 

Pombo 

Stump 

Porter 

Sundquist 

Lazlo 

Posbard 

Talent 

Leach 

Pryce  lOHl 

Taylor  (MS) 

Levy 

Quillen 

Taylor  (NC) 

Lewis  (CAl 

Quinn 

Thomas  (CA) 

Lewis  IFL) 

Rams  lad 

Thomas  (WY) 

Llghtfoot 

Ravenel 

Torkildsen 

Ltnder 

Regula 

Upton 

Llpinski 

Ridge 

Valentine 

Livingston 

Roberts 

Vucanovich 

Macbtley 

Roemer 

Walker 

ManzuUo 

Rogers 

Walsh 

Margolies- 

Rohrabacber 

Weldon 

Mezvinsky 

Ros-Lebtinen 

Wolf 

McCandless 

Roth 

Young  (AK) 

McCoUum 

Roukema 

Young  (FLi 

McCrerj- 

Rowland 

Zeliff 

McDade 

Royce 

Zimmer 

McHugh 

Sangmeister 

ANSWERED  •PRESENT"—! 

Engel 

NOT  VOTING— 10 

Baealer 

Hughes 

Strickland 

Dunn 

Klein 

Velazquez 

Fish 
Henry 

Mann 
Menendez 

CONGRESSIONAL  RECORD— HOUSE 

3.  1993,  until  other^wise  orderetl  by  the  House, 
to-wit:  William  R.  Pitts.  Jr..  Walter  P.  Ken- 
nedy. Ronald  W.  Lasch.  Jay  Pierson.  William 
Gavin  and  B.  Robert  Okun.  each  to  receive 
(fross  compensation  pursuant  to  the  provi- 
sions of  House  Resolution  119.  Ninety-fifth 
Congress,  as  enacted  into  permanent  law  by 
section  115  of  Public  Law  95-94. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


January  5,  1993 


January  5,  1993 


There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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D  1749 

Mr.  MOORHEAD  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  VELAZQUEZ.  Mr.  Speaker,  dur- 
ing rollcall  vote  No.  7  on  House  Resolu- 
tion 5  I  was  unavoidably  detained.  Had 
I  been  present  I  would  have  voted 
"yes." 


a  1750 

COMPENSATION  OF  CERTAIN 
MINORITY  EMPLOYEES 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  6),  and  I  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Clerk  will  report  the  reso- 
lution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  6 

Resolved.  That  pursuant  to  the  Legislative 
Pay  Act  of  1929.  as  amended,  the  six  minor- 
ity employees  authorized  therein  shall  be  the 
following  named  persons,  effective  January 


GENERAL  LEAVE 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Resolution  5. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


PROVIDING  FOR  A  JOINT  SESSION 
TO  COUNT  ELECTORAL  VOTES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  privileged 
Senate  concurrent  resolution  (S.  Con. 
Res.  1)  to  provide  for  the  counting  on 
January  6,  1993.  of  the  electoral  votes 
for  President  and  Vice  President  of  the 
United  States. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  i 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  two  Houses 
of  Congress  shall  meet  in  the  Hall  of  the 
House  of  Representatives  on  Wednesday,  the 
6th  day  of  January  1993.  at  1  o'clock  post  me- 
ridian, pursuant  to  the  requirements  of  the 
Constitution  and  laws  relating  to  the  elec- 
tion of  President  and  Vice  President  of  the 
United  States,  and  the  President  of  the  Sen- 
ate shall  be  their  Presiding  Officer;  that  two 
tellers  shall  be  previously  appointed  by  the 
President  of  the  Senate  on  the  part  of  the 
Senate  and  two  by  the  Speaker  on  the  part  of 
the  House  of  Representatives,  to  whom  shall 
be  banded,  as  they  are  opened  by  the  Presi- 
dent of  the  Senate,  all  the  certificates  and 
papers  purporting  to  be  certificates  of  the 
electoral  votes,  which  certificates  and  papers 
shall  be  opened,  presented,  and  acted  upon  in 
the  alphabetical  order  of  the  States,  begin- 
ning with  the  letter  "A ':  and  said  tellers, 
having  then  read  the  same  in  the  presence 
and  hearing  of  the  two  Houses,  shall  make  a 
list  of  the  votes  as  they  shall  appear  from 
the  said  certificates;  and  the  votes  having 
been  ascertained  and  counted  in  the  manner 
and  according  to  the  rules  by  law  provided, 
the  result  of  the  same  shall  be  delivered  to 
the  President  of  the  Senate,  who  shall  there- 
upon announce  the  state  of  the  vote,  which 
announcement  shall  be  deemed  a  sufficient 
declaration  of  the  persons,  if  any,  elected 
President  and  Vice  President  of  the  United 
States,  and.  together  with  a  list  of  the  votes, 
be  entered  on  the  Journals  of  the  two 
Houses. 

The  SPELAKER  pro  tempore.  Without 
objection,  the  Senate  concurrent  reso- 
lution is  concurred  in. 


PROVIDING  FOR  CONTINUATION  OF 
JOINT      COMMITTEE      TO      MAKE 
INAUGURATION  ARRANGEMENTS 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  privileged 
Senate  concurrent  resolution  (S.  Con. 
Res.  2)  to  extend  the  life  of  the  Joint 
Congressional  Committee  on  Inaugural 
Ceremonies  and  the  provisions  of  Sen- 
ate Concurrent  Resolution  103. 

The  Clerk   read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  2 

Resolved  by  the  Senate  (the  House  of  Rep- 
"^resentatives  concurring).  That  effective  Janu- 
ary 5.  1993,  the  joint  committee  created  by  S. 
Con.  Res.  102  of  the  One  Hundred  Second 
Congress,  to  make  the  necessary  arrange- 
ments for  the  inauguration,  is  hereby  contin- 
ued with  the  same  power  and  authority.  The 
joint  committee  may  accept  gifts  and  dona- 
tions of  goods  and  services  to  carry  out  it.s 
responsibilities. 

Sec.  2.  That  effective  from  January  5.  1993, 
the  provisions  of  S.  Con.  Res.  103  of  the  One 
Hundred  Second  Congress,  to  authorize  the 
rotunda  of  the  United  States  Capitol  to  be 
used  in  connection  with  the  proceedings  and 
ceremonies  for  the  inauguration  of  the  Presi- 
dent-elect and  the  Vice  President-elect  of 
the  United  States,  are  hereby  continued  with 
the  same  power  and  authority. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Senate  concurrent  reso- 
lution is  concurred  in. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  A  RECESS  OF  THE 
SENATE  FROM  JANUARY  6  OR 
JANUARY  7,  1993,  TO  JANUARY  20, 
1993,  AND  AN  ADJOURNMENT  OF 
THE  HOUSE  FROM  JANUARY  6, 
1993,  TO  JANUARY  20,  1993 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  privileged 
Senate  concurrent  resolution  (S.  Con. 
Res.  3)  to  provide  for  a  recess  of  the 
Senate  from  January  6  or  January  7, 
1993,  to  January  20,  1993,  and  an  ad- 
journment of  the  House  from  January 
6,  1993,  to  January  20,  1993. 

The  Clerk  read  the   Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  3 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  on  Wednesday.  Jan- 
uary 6.  or  Thursday  January  7.  1993.  pursuant 
to  a  motion  made  by  the  Majority  Leader  or 
his  designee,  in  accordance  with  the  provi- 
sions of  this  resolution,  it  stand  recessed  or 
adjourned  until  3:00  o'clock  p.m.  on  Wednes- 
day. January  20.  1993.  and  that  when  the 
House  of  Representatives  adjourns  on 
Wednesday,  January  6,  1993,  pursuant  to  a 
motion  made  by  the  Majority  Leader  or  his 
designee,  in  accordance  with  the  provisions 
of  this  resolution,  it  stand  adjourned  until 
10:00  o'clock  a.m.  on  Wednesday.  January  20, 
1993,  or  until  12  o'clock  noon  on  the  second 


day  after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  concurrent  reso- 
lution. 

Sec.  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Senate  concurrent  reso- 
lution is  concurred  in. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT    OF     COMMITTEE    TO     NO- 
TIFY   THE     PRESIDENT    OF    THE 


John  M.  Spratt.  Jr..  South  Carolina;  Frank 
McCloskey.     Indiana;     Solomon     P.     Ortiz. 


CONGRATULATIONS  TO  THE  HON- 
ORABLE LOUISE  SLAUGHTER  ON 
HANDLING  OF  RULES  LEGISLA- 
TION 

Mr.  HOYER.  Mr.  Speaker,  I  would 
just  like  to  take  this  opportunity  to 
congratulate  the  gentlewoman  from 
New  York  [Ms.  Slaughter]  on  the 
rules  process  that  we  have  just  gone 
through.  I  know  there  are  obviously 
significant  differences  on  particular 
proposals. 

Mr.  WALKER.  Mr.  Speaker,  under 
what  rule  is  the  gentleman  speaking 
right  now?t 

The  SPEAKER  pro  tempore.  Without 
objection,  ^he  gentleman  from  Mary- 
land [Mr.  HoYER]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  HOYER.  Mr.  Speaker,  I  simply 
wanted  to  rise  to  congratulate  the  gen- 
tlewoman from  New  York,  who  has 
spent  countless  hours  working  on  the 
rules,  working  with  everybody  who 
wanted  to  participate.  I  know  on  our 
side  there  were  questions  on  that,  but 
she  did  an  outstanding  job  and  I  want- 
ed to  congratulate  her  and  thank  her 
for  the  work  that  she  has  done. 


HOURS  OF  MEETING  OF  THE 
HOUSE  OF  REPRESENTATIVES 

Mr.  MOAKLEY.  Mr.  Speaker,  I  offer 
a  privileged  resolution  (H.  Res.  7)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  7 

Resolved.  That  unless  otherwise  ordered, 
the  hour  of  meeting  of  the  House  shall  be 
noon  on  Mondays  and  Tuesdays;  2  o'clock 
post  meridiem  on  Wednesdays;  11  o'clock 
ante  meridiem  on  all  other  days  of  the  week 
up  to  and  including  May  14.  1993;  and  that 
from  May  15,  1993.  until  the  end  of  the  first 
•session,  the  hour  of  daily  meeting  of  the 
House  shall  be  noon  on  Mondays  and  Tues- 
days and  10  o'clock  ante  meridiem  on  all 
other  days  of  the  week. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


UNITED  STATES  OF  THE  ASSEM-     Texas;  George  J.  Kochbrueckner,  New  Yorl 

ELY  OF  THE  CONGRESS 

Mr.  GEPHARDT.  Mr.  Speaker,  your 


committee  appointed  on  the  part  of  the 
House  to  join  a  like  committee  on  the 
part  of  the  Senate  to  notify  the  Presi- 
dent of  the  United  States  that  a 
quorum  of  each  House  has  been  assem- 
bled and  is  ready  to  receive  any  com- 
munication that  he  may  be  pleased  to 
make  has  performed  that  duty. 


ELECTION  OF  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  HOYER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  8)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  8 

Resolved.  That  the  following  named  Mem- 
bers. Resident  Commissioner,  and  Delegates, 
be.  and  they  are  hereby,  elected  to  the  fol- 
lowing standing  committees  of  the  House  of 
Representatives: 

Committee  on  Agriculture:  E  de  la  Garza. 
Texas.  Chairman;  George  E.  Brown.  Jr.,  Cali- 
fornia; Charles  Rose.  North  Carolina;  Glenn 
English.  Oklahoma;  Leon  E.  Panetta.  Cali- 
fornia; Dan  Glickman.  Kansas;  Charles  W. 
Stenholm.  Texas;  Harold  L.  Volkmer.  Mis- 
souri; Timothy  J.  Penny.  Minnesota;  Tim 
Johnson,  South  Dakota;  Mike  Espy.  Mis- 
sissippi; Bill  Sarpalius.  Texas;  Jill  L.  Long. 
Indiana;  Gary  A.  Condit.  California;  Collin  C. 
Peterson.  Minnesota;  Calvin  M.  Dooley,  Cali- 
fornia; Eva  M.  Clayton.  North  CarolinV 
David  Minge.  MinnesoU;  Earl  F.  Hilliard. 
Alabama;  Jay  Inslee,  Washington:  Tom  Bar- 
low, Kentucky;  Earl  Pomeroy.  North  Da- 
kota; Tim  Holden,  Pennsylvania;  Cynthia 
McKinney.  Georgia;  Scotty  Baesler,  Ken- 
tucky; Karen  L.  Thurman,  Florida;  Sanford 
Bishop.  Georgia. 

Committee  on  Appropriations:  William  H. 
Natcher.  Kentucky,  Chairman;  Jamie  L. 
WTiitten.  Mississippi;  Neal  Smith.  Iowa;  Sid- 
ney R.  Yates.  Illinois;  David  R.  Obey.  Wis- 
consin; Louis  Stokes,  Ohio;  Tom  Bevill.  Ala- 
bama; John  P.  Martha.  Pennsylvania; 
Charles  Wilson.  Texas;  Norman  D.  Dicks. 
Washington;  Martin  Olav  Sabo.  Minnesota; 
Julian  C,  Dixon.  California;  Vic  Fazio.  Cali- 
fornia; W.G.  (Bill)  Hefner,  North  Carolina; 
Steny  H.  Hoyer.  Maryland;  Bob  Carr,  Michi- 
gan; Richard  J.  Durbin,  Illinois;  Ronald  D. 
Coleman.  Texas;  Alan  B.  MoUohan.  West  Vir- 
ginia; Jim  Chapman.  Texas;  Marcy  Kaptur. 
Ohio;  David  E.  Skaggs,  Colorado;  David  E. 
Price.  North  Carolina;  Nancy  Pelosi.  Califor- 
nia; Peter  J.  Visclosky,  Indiana;  Thomas  M. 
Foglietta,  Pennsylvania;  Esteban  Edward 
Torres.  California;  George  (Buddy)  Darden. 
Georgia;  Nita  M.  Lowey,  New  York;  Ray 
Thornton.  Arkansas;  Jose  E.  Serrano.  New 
York;  Rosa  L.  DeLauro.  Connecticut;  James 
P.  Moran.  Virginia;  Douglas  "Pete"  Peter- 
son. Florida;  John  W.  Olver,  Massachusetts; 
Ed  Pastor,  Arizona;  Carrie  Meek.  Florida. 

Committee  on  Armed  Services:  Les  Aspin. 
Wisconsin.  Chairman  (when  sworn);  G.V. 
(Sonny)  Montgomery,  Mississippi;  Ronald  V. 
Dellums,  California;  Patricia  Schroeder,  Col- 
orado; Earl  Hutto.  Florida:  Ike  Skelton.  Mis- 
souri; Dave  McCurdy.  Oklahoma;  Marilyn 
Lloyd,  Tennessee;  Norman  Sisisky,  Virginia; 


Owen  B.  Pickett,  Virginia;  H.  Martin  Lan- 
caster. North  Carolina;  Lane  Evans.  Illinois; 
James  H.  Bilbray.  Nevada;  John  S.  Tanner. 
Tennessee;  Glen  Browder.  Alabama;  Gene 
Taylor.  Mississippi;  Neil  Abercrombie,  Ha- 
waii; Thomas  H.  Andrews.  Maine;  Chet  Ed- 
wards. Texas:  Don  Johnson.  Georgia;  Frank 
Tejeda.  Texas;  David  Mann.  Ohio;  Bart 
Stupak.  Michigan;  Martin  T.  Meehan.  Massa- 
chusetts; Robert  A.  Underwood.  Guam;  Jane 
Harman.  California;  Paul  McHale.  Penn- 
sylvania; vacancy;  vacancy:  vacancy. 

Committee  on  Banking.  Finance  and  Urban 
Affairs:  Henry  B.  Gonzalez.  Texas.  Chairman; 
Stephen  L.  Neal.  North  Carolina;  John  J.  La- 
Falce.  New  York:  Bruce  F.  Vento,  Min- 
nesoU; Charles  E.  Schumer,  New  York;  Bar- 
ney Frank.  Massachusetts;  Paul  E.  Kan- 
jorski.  Pennsylvania:  Joseph  P.  Kennedy  II, 
Massachusetts;  Floyd  H.  Flake.  New  York; 
Kweisi  Mfume.  Maryland;  Maxine  Waters. 
California;  Larry  LaRocco.  Idaho;  Bill  Orton, 
Utah;  Jim  Bacchus.  Florida;  Herbert  C. 
Klein.  New  Jersey;  Carolyn  B.  Maloney.  New 
York;  Peter  Deutsch.  Florida;  Luis  V. 
Gutierrez.  Illinois;  Bobby  L.  Rush.  Illinois; 
Lucille  Roybal-Allard.  California:  Thomas 
M.  Barrett.  Wisconsin;  Elizabeth  Furse.  Or- 
egon; Nydia  M.  Velaz(iuez,  New  York;  Albert 
R.  Wynn,  Maryland;  Cleo  Fields,  Louisiana; 
Melvin  Watt.  North  Carolina;  Maurice 
Hinchey,  New  York;  vacancy;  vacancy;  va- 
cancy. 

Committee   on   the   Budget:   Leon   E.   Pa- 
netta. California.  Chairman;  Richard  A.  Gep)- 
hardt.  Missouri;  Dale  E.  Kildee.   Michigan; 
Anthony    C.    Beilenson.    California;    Martin 
Olav  Sabo,   Minnesota;   Howard  L.   Berman, 
California;   Robert  E.   Wise.  Jr..   West  Vir- 
ginia: John  Bryant,  Texas;  John  M.  Spratt, 
Jr..  South  Carolina;  Charles  W.  Stenholm. 
Texas;    Barney    Frank.    Massachusetts;   Jim 
Cooper.  Tennessee;  Louise  Mcintosh  Slaugh- 
ter,   New   York;    Mike   Parker.    Mississippi: 
William  J.  Coyne.  Pennsylvania;  Barbara  B. 
Kennelly.  Connecticut;  Michael  A.  Andrews, 
Texas;    Alan    B.    Mollohan.    West   Virginia; 
Bart    Gordon,    Tennessee;    David    E.    Price, 
North  Carolina;  Jerry  F.  Costello.  Illinois; 
Harry  Johnston.  Florida;  Patsy  T.  Mink.  Ha- 
waii; Bill  Orton.  Utah;  Lucien  E.  Blackwell. 
Pennsylvania;  Earl  Pomeroy.  North  Dakota. 
Committee  on  Education  and  Labor:  Wil- 
liam D.  Ford.  Michigan.  Chairman;  William 
(Bill)  Clay,  Missouri;  George  Miller,  Califor- 
nia; Austin  J.  Murphy.  Pennsylvania;  Dale  E. 
Kildee.    Michigan;    Pat   Williams.    Montana; 
Matthew  G.   Martinez,  California;  Major  R. 
Owens.  New  York;  Thomas  C.  Sawyer.  Ohio; 
Donald     M.     Payne,     New    Jersey;    Jolene 
Unsoeld.   Washington;   Patsy  T.   Mink.   Ha- 
waii; Robert  E.  Andrews.  New  Jersey;  Jack 
Reed.  Rhode  Island:  Tim  Roemer.  tadiana; 
Eliot  L.  Engel.  New  York:  Xavier  Becerra. 
California;   Robert  C.   "Bobby  "   Scott.   Vir- 
ginia;  Gene   Green.   Texas;    Lynn   Woolsey. 
California;   Carlos   Romero-Barcelo.   Puerto 
Rico;  Ron  Klink.  Pennsylvania;  Karan  Eng- 
lish. Arizona;  Ted  Strickland.  Ohio;  vacancy. 
Committee  on  Energy  and  Commerce:  John 
D.   Dingell.   Michigan.   Chairman:   Henry   A. 
Waxman.  California:  Philip  R.  Sharp,  Indi- 
ana; Edward  J.  Markey.  Massachusetts;  Al 
Swift,  Washington;  Cardiss  Collins.  Illinois; 
Mike  Synar,  Oklahoma;  W.J.  (Billy)  Tauzin, 
Louisiana;    Ron    Wyden,    Oregon;    Ralph    M. 
Hall,  Texas;   Bill  Richardson,  New  Mexico; 
Jim  Slattery,  Kansas;  John  Bryant.  Texas; 
Rick  Boucher.   Virginia;  Jim  Cooper.  Ten- 
nessee; J.  Roy  Rowland.  Georgia;  Thomas  J. 
Manton,  New  York,  Eldolphus  Towns.  New 
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York;  Gerry  E.  Studds,  Massachusetts:  Rich- 
ard H.  Lehman,  California;  Frank  Pallone. 
Jr..  New  Jersey;  Craig  A.  Washington.  Texas; 
Lynn  Schenk.  California;  Sherrod  Brown. 
Ohio;  Mike  Kreidler.  Washington;  Marjorie 
Margolies-Mezvlnsky.  Pennsylvania;  Blanche 
Lambert.  Arkansas. 

Committee  on  Foreign  Affairs:  Lee  H. 
Hamilton.  Indiana.  Chairman;  Sam  Gejden- 
son.  Connecticut:  Tom  Lantos.  California; 
Robert  G.  Torricelli.  New  Jersey;  Howard  L. 
Herman.  California;  Gary  L.  Ackerman.  New 
York:  Harry  Johnston.  Florida;  Eliot  L. 
Engel.  New  York;  Eni  F.  H.  Faleomavaega. 
American  Samoa:  James  L.  Oberstar.  Min- 
nesota; Charles  E.  Schumer.  New  York:  Mat- 
thew G.  Martinez.  California;  Robert  A.  Bor- 
ski,  Pennsylvania:  Donald  M.  Payne.  New 
Jersey:  Robert  E.  Andrews.  New  Jersey;  Rob- 
ert Menendez.  New  Jersey;  Sherrod  Brown. 
Ohio;  Cynthia  McKinney,  Georgia:  Maria 
Cantwell.  Washington;  Alcee  L.  Hastings. 
Florida;  Eric  D.  Fingerhut.  Ohio:  Peter 
Deutsch.  Florida;  Albert  R.  Wynn.  Maryland; 
vacancy;  vacancy;  vacancy;  vacancy. 

Committee  on  Government  Operations 
John  Conyers.  Jr..  Michigan.  Chairman 
Cardiss  Collins.  Illinois:  Glenn  English 
Oklahoma;  Henry  A.  Waxman.  California 
Mike  Synar.  Oklahoma:  Stephen  L.  Neal 
North  Carolina;  Tom  Lantos.  California. 
Major  R.  Owens.  New  York;  Edolphus  Towns. 
New  York:  Gary  A.  Condit.  California;  Karen 
L.  Thurman.  Florida:  Lynn  Woolsey.  Califor- 
nia; Bobby  L.  Rush.  Illinois:  Carolyn 
Maloney.  New  York;  Thomas  Barrett.  Wis- 
consin; vacancy;  vacancy;  vacancy:  vacancy; 
vacancy;  vacancy:  vacancy;  vacancy;  va- 
cancy: vacancy. 

Committee  on  Natural  Resources:  George 
Miller.  California.  Chairman;  Philip  R. 
Sharp.  Indiana;  Edward  J.  Markey.  Massa- 
chusetts: Austin  J.  Murphy.  Pennsylvania: 
Nick  Joe  Rahall  II.  West  Virginia:  Bruce  F. 
Vento.  Minnesota;  Pat  Williams.  Montana: 
Ron  de  Lugo.  Virgin  Islands:  Sam  Gejdenson. 
Connecticut;  Richard  H.  Lehman.  California: 
Bill  Richardson.  New  Mexico:  Peter  A. 
DeFazio.  Oregon:  Eni  F.  H.  Faleomavaega. 
American  Samoa:  Tim  Johnson.  South  Da- 
kota: Larry  LaRocco.  Idaho;  Neal  Abercrom- 
bie.  Hawaii:  Calvin  M.  Dooley.  California; 
Collin  C.  Peterson,  Minnesota:  Carlos  Ro- 
mero-Barcelo.  Puerto  Rico;  Karan  English. 
Arizona;  Karen  Shepherd.  Utah;  Nathan 
Deal.  Georgia:  Maurice  D.  Hinchey,  New 
York;  Rober  A.  Underwood,  Guam;  vacancy; 
vacancy;  vacancy; vacancy. 

Committee  on  the  Judiciary:  Jack  Brooks. 
Texas,  Chairman;  Don  Edwards.  California: 
John  Conyers,  Jr..  Michigan:  Romano  L. 
Mazzoli.  Kentucky;  William  J.  Hughes.  New 
Jersey;  Mike  Synar,  Oklahoma;  Patricia 
Schroeder.  Colorado;  Dan  Glickman.  Kansas; 
Barney  Frank.  Massachusetts;  Charles  E. 
Schumer.  New  York;  Howard  L.  Berman. 
California:  Rick  Boucher,  Virginia:  John 
Bryant.  Texas;  George  E.  Sangmeister.  Illi- 
nois; Craig  A.  Washington.  Texas;  Jack  Reed. 
Rhode  Island:  Jerrold  Nadler.  New  York: 
Robert  C.  "Bobby"  Scott.  Virginia;  David 
Mann,  Ohio;  Melvin  Watt.  North  Carolina: 
vacancy. 

Committee  on  Merchant  Marine  and  Fish- 
eries: Gerry  E.  Studds.  Massachusetts,  Chair- 
man; William  J.  Hughes,  New  Jersey;  Earl 
Hutto,  Florida:  W.J.  (Billy)  Tauzin.  Louisi- 
ana: William  O.  Lipinski,  Illinois;  Solomon 
P.  Ortiz,  Texas:  Thomas  J.  Manton,  New 
York:  Owen  B.  Pickett,  Virginia:  George  J. 
Hochbrueckner,  New  York;  Frank  Pallone, 
Jr.,  New  Jersey:  Greg  Laughlin,  Texas; 
Jolene  Unsoald.  Washington;  Gene  Taylor, 
Mississippi;    Jack    Reed,    Rhode    Island;    H. 


Martin  Lancaster,  North  Carolina;  Elizabeth 
Furse,  Oregon;  Lynn  Schenk,  California; 
Gene  Green,  Texas:  Alcee  L.  Ha.it.ings  Finr- 
ida:  Dan  Hamburg,  California;  Blanche  Lam- 
bert, Arkansas:  Anna  G.  Eshoo,  California; 
Tom  Barlow,  Kentucky;  Bart  Stupak,  Michi- 
gan; vacancy:  vacancy:  vacancy:  vacancy. 

Committee  on  P>ublic  Works  and  Transpor- 
tation: Norman  Y.  Mineta,  California,  Chair- 
man; James  L.  Oberstar.  Minnesota:  Nick 
Joe  Rahall  II,  West  Virginia:  Douglas  Apple- 
gate.  Ohio;  Ron  de  Lugo.  Virgin  Islands;  Rob- 
ert A.  Borski.  Pennsylvania:  Tim  Valentine. 
North  Carolina:  William  O.  Lipinski.  Illinois: 
Robert  E.  Wise.  Jr..  West  Virginia:  James  A. 
Traficant.  Jr..  Ohio;  Peter  A.  Defazio.  Or- 
egon; James  A.  Hayes.  Louisiana;  Bob  Clem- 
ent. Tennessee:  Jerry  F.  Costello.  Illinois; 
Mike  Parker.  Mississippi:  Greg  Laughlin. 
Texas:  Pete  Geren,  Texas;  George  E. 
Sangmeister.  Illinois:  Glenn  Poshard.  Illi- 
nois; Dick  Swett.  New  Hampshire:  Bud 
Cramer,  Alabama:  Barbara-Rose  Collins. 
Michigan:  Eleanor  Holmes  Norton.  District 
of  Columbia;  Lucien  E.  Blackwell.  Penn- 
sylvania: Jerrold  Nadler.  New  York:  Sam 
Coppersmith.  Arizona:  Leslie  L.  Byrne.  Vir- 
ginia; Maria  Cantwell.  Washington;  Pat 
(Patsy  Ann)  Danner,  Missouri:  Karen 
Shepard,  Utah:  Robert  Menendez,  New  Jer- 
sey; James  E.  Clybum.  South  Carolina; 
Corrine  Brown.  Florida:  Nathan  Deal.  Geor- 
gia; James  A.  Barcia,  Michigan:  Dan  Ham- 
burg. California;  Bob  Filner.  California;  Wal- 
ter R.  Tucker.  California;  Eddie  Bemice 
Johnson.  Texas. 

Committee  on  Rules:  John  Joseph  Moak- 
ley.  Massachusetts.  Chairman:  Butler  Der- 
rick. South  Carolina;  Anthony  C.  Beilenson. 
California;  Martin  Frost.  Texas:  David  E. 
Bonior.  Michigan;  Tony  P.  Hall.  Ohio;  Alan 
Wheat.  Missouri  (when  sworn);  Bart  Gordon. 
Tennessee;  Louise  Mcintosh  Slaughter.  New 
York. 

Committee  on  Science,  Space,  and  Tech- 
nology: George  E.  Brown,  Jr.,  California. 
Chairman;  Marilyn  Lloyd,  Tennessee:  Dan 
Glickman,  Kansas:  Harold  L.  Volkmer.  Mis- 
souri: Ralph  M.  Hall,  Texas;  Dave  McCurdy. 
Oklahoma:  Tim  Valentine,  North  Carolina: 
Robert  G.  Torricelli.  New  Jersey;  Rick  Bou- 
cher. Virginia:  James  A.  Traficant.  Jr..  Ohio: 
James  A.  Hayes.  Louisiana;  John  S.  Tanner. 
Tennessee;  Glen  Browder.  Alabama;  Pete 
Geren.  Texas:  Jim  Bacchus.  Florida;  Tim 
Roemer.  Indiana:  Bud  Cramer,  Alabama; 
Dick  Swett,  New  Hampshire;  James  A. 
Barcia.  Michigan:  Herbert  C.  Klein,  New  Jer- 
sey; Eric  D.  Fingerhut,  Ohio:  Paul  McHale, 
Pennsylvania:  Xavler  Becerra,  California; 
Jane  Harman,  California;  Don  Johnson, 
Georgia;  Sam  Coppersmith,  Arizona:  Anna  G. 
Eshoo,  California:  Jay  Inslee.  Washington: 
Eddie-Bernlce  Johnson,  Texas:  David  Mlnge, 
Minnesota;  vacancy;  vacancy:  vacancy. 

Committee  on  Small  Business:  John  J.  La- 
Falce,  New  York,  Chairman;  Neal  Smith. 
Iowa;  Ike  Skelton,  Missouri:  Romano  L.  Maz- 
zoli, Kentucky;  Ron  Wyden,  Oregon;  Norman 
Sislsky,  Virginia:  John  Conyers,  Jr.,  Michi- 
gan: James  H.  Bllbray,  Nevada:  Kwelsi 
Mfume,  Maryland;  Floyd  H.  Flake,  New 
York;  Bill  Sarpalius.  Texas:  Glenn  Poshard, 
Illinois:  Thomas  H.  Andrews,  Maine;  Eva  K. 
Clayton,  North  Carolina:  Martin  T.  Meehan, 
Massachusetts;  Pat  (Patsy  Ann)  Danner. 
Missouri;  Ted  Strickland.  Ohio;  Nydia  M. 
Velazquez.  New  York;  Cleo  Fields.  Louisiana: 
Marjorie  Margolies  Mezvinsky.  Pennsylva- 
nia; Walter  R.  Tucker,  California;  Ron  Klink, 
Pennsylvania:  Lucille  Roybal-Allard,  Cali- 
fornia; Earl  F.  Hilliard,  Alabama;  vacancy: 
vacancy:  vacancy. 

Committee  on  Veterans'  Affairs:  G.V. 
(Sonny)  Montgomery.  Mississippi.  Chairman; 
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Don  Edwards.  California;  Douglas  Applegate. 
Ohio;  Lane  Evans.  Illinois;  Timothy  J. 
Penny.  Minnesota:  J.  Roy  Rowland.  Georgia; 
Jim  Slattery.  Kansas;  Joseph  P.  Kennedy  II, 
Massachusetts;  George  E.  Sangmeister,  Illi- 
nois: Jill  L.  Long,  Indiana;  Chet  Edwards, 
Texas;  Maxine  Waters,  California:  Bob  Clem- 
ent, Tennessee;  Bob  Filner,  California;  Frank 
Tejeda,  Texas;  Luis  V.  Gutierrez.  Illinois; 
Scotty  Baesler.  Kentucky;  Sanford  Bishop, 
Georgia;  James  E.  Clybum,  South  Carolina: 
Michael  Kreidler,  Washington;  Corrine 
Brown,  Florida. 

Committee  on  Ways  and  Means:  Dan  Ros- 
tenkowski,  Illinois,  Chairman:  Sam  Gibbons, 
Florida;  J.J.  Pickle,  Texas;  Charles  B.  Ran- 
gel.  New  York;  Fortney  (Pete)  Stark,  Cali- 
fornia: Andrew  Jacobs,  Jr.,  Indiana:  Hrfrold 
E.  Ford.  Tennessee:  Robert  T.  Matsui,  Cali- 
fornia; Barbara  B.  Kennelly,  Connecticut; 
William  J.  Coyne,  Pennsylvania;  Michael  A. 
Andrews,  Texas;  Sander  M.  Levin,  Michigan: 
Benjamin  L.  Cardin.  Maryland;  Jim 
McDermott.  Washington;  Gerald  D.  Kleczka. 
Wisconsin;  John  Lewis,  Georgia:  L.F.  Payne, 
Virginia;  Richard  E.  Neal,  Massachusetts; 
Peter  Hoagland.  Nebraska:  Michael  R. 
McNHlty.  New  York;  Michael  J.  Kopetski, 
Oregon;  William  J.  Jefferson,  Louisiana;  Bill 
K.  Brewster.  Oklahoma;  Mel  Reynolds,  Illi- 
nois. 

Mr.  HOYER  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  9)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  9 

Resolved,  That  the  following  named  Mem- 
bers be.  and  are  hereby,  elected  to  the  fol- 
lowing standing  committees  of  the  House  of 
Representatives; 

Committee  on  Agriculture:  Messrs.  Rob- 
erts of  Kansas;  Emerson  of  Missouri;  Gunder- 
son  of  Wisconsin:  Lewis  of  Florida;  Smith  of 
Oregon;  Combest  of  Texas:  Camp  of  Michi- 
gan; Allard  of  Colorado:  Barrett  of  Nebraska; 
Nussle  of  Iowa;  Boehner  of  Ohio;  Ewing  of  Il- 
linois; Doolittle  of  California;  Kingston  of 
Georgia:  Goodlatte  of  Virginia;  Dickey  of  Ar- 
kansas; Pombo  of  California;  and  Canady  of 
Florida. 

Committee  on  Appropriations:  Messrs. 
McDade  of  Pennsylvania:  Myers  of  Indiana: 
Young  of  Florida;  Regula  of  Ohio;  Livingston 
of  Louisiana:  Lewis  of  California;  Porter  of 
Illinois,  Rogers  of  Kentucky;  Skeen  of  New 
Mexico;  Wolf  of  Virginia;  DeLay  of  Texas; 
Kolbe  of  Arizona;  and  Gallo  of  New  Jersey; 
Mrs.  Vucanovich  of  Nevada;  Messrs.  Light- 
foot  of  Iowa;  Packard  of  California;  and  Cal- 
lahan of  Alabama:  Mrs.  Bentley  of  Maryland; 
Messrs.  Walsh  of  New  York;  Taylor  of  North 
Carolina;  Hobson  of  Ohio;  Istook  of  Okla- 
homa; and  Bonllla  of  Texas. 

Committee  on  Armed  Services:  Messrs. 
Spence  of  South  Carolina:  Stump  of  Arizona; 


Hunter  of  California:  Kaslch  of  Ohio;  Bate- 
man  of  Virginia:  Hansen  of  Utah:  Weldon  of 
Pennsylvania;  Kyi  of  Arizona:  Ravenel  of 
South  Carolina;  Doman  of  Caiiiomia;  rietley 
of  Colorado;  Machtley  of  Rhode  Island; 
Saxton  of  New  Jersey;  Cunningham  of  Cali- 
fornia; Inhofe  of  Oklahoma:  Buyer  of  Indi- 
ana; and  Torkildsen  of  Massachusetts:  Ms. 
Fowler  of  Florida;  Messrs.  McHugh  of  New 
York:  Talent  of  Missouri;  Everett  of  Ala- 
bama; and  Bartlett  of  Maryland. 

Committee  on  Banking,  Finance  and  Urban 
Affairs:  Messrs.  Leach  of  Iowa;  and  McCol- 
lum  of  Florida:  Mrs.  Roukema  of  New  Jer- 
sey; Messrs.  Bereuter  of  Nebraska:  Ridge  of 
Pennsylvania:  Roth  of  Wisconsin;  McCand- 
less  of  California:  Baker  of  Louisiana;  Nussle 
of  Iowa;  Thomas  of  Wyoming:  and  Sam  John- 
son of  Texas;  Ms.  Pryce  of  Ohio;  Messrs. 
Linder  of  Georgia:  Knollenberg  of  Michigan; 
Lazio  of  New  York:  Grams  of  Minnesota: 
Bachus  of  Alabama:  Huffington  of  California; 
Castle  of  Delaware:  and  King  of  New  York. 

Committee  on  the  Budget:  Messrs.  Kasich 
of  Ohio;  McMillan  of  North  Carolina:  Kolbe 
of  Arizona:  and  Shays  of  Connecticut:  Ms. 
Snowe  of  Maine:  Messrs.  Smith  of  Texas;  Cox 
of  California;  Allard  of  Colorado;  Miller  of 
Florida;  Lazio  of  New  York;  Franks  of  New 
Jersey;  Smith  of  Michigan;  Inglis  of  South 
Carolina;  and  Hoke  of  Ohio.  j 

Committee  on  the  District  of  Colunibia: 
Messrs.  Bliley  of  Virginia:  Rohrabacher  of 
California:  and  Saxton  of  New  Jersey. 

Committee  on  Education  and  Labor: 
Messrs.  Goodling  of  Pennsylvania  and  Petri 
of  Wisconsin:  Mrs.  Roukema  of  New  Jersey: 
Messrs.  Gunderson  of  Wisconsin:  Armey  of 
Texas;  Fawell  of  Illinois;  Henry  of  Michigan: 
and  Ballenger  of  North  Carolina,  when 
sworn;  Ms.  Molinari  of  New  York;  Messrs. 
Barrett  of  Nebraska;  Boehner  of  Ohio: 
Cunningham  of  California:  Hoekstra  of 
Michigan:  McKeon  of  California:  and  Miller 
of  Florida. 

Committee  on  Energy  and  Commerce: 
Messrs.  Moorhead  of  California:  Bliley  of 
Virginia;  Fields  of  Texas:  Oxley  of  Ohio;  Bili- 
rakis  of  Florida;  Schaefer  of  Colorado;  Bar- 
ton of  Texas;  McMillan  of  North  Carolina: 
Hastert  of  Illinois:  Upton  of  Michigan; 
Steams  of  Florida;  Paxon  of  New  York: 
Gillmor  of  Ohio:  Klug  of  Wisconsin;  Franks 
of  Connecticut;  Greenwood  of  Pennsylvania: 
and  Crapo  of  Idaho. 

Committee  on  Foreign  Affairs:  Messrs.  Gil- 
man  of  New  York;  Goodling  of  Pennsylvania; 
Leach  of  Iowa;  and  Roth  of  Wisconsin:  Ms. 
Snowe  of  Maine;  Messrs.  Hyde  of  Illinois:  Be- 
reuter of  Nebraska;  Smith  of  New  Jersey: 
and  Burton  of  Indiana;  Mrs.  Meyers  of  Kan- 
sas: Mr.  Gallegly  of  California:  Ms.  Ros- 
Lehtinen  of  Florida:  Messrs.  Ballenger  of 
North  Carolina,  when  sworn;  Rohrabacher  of 
California:  Levy  of  New  York:  Manzullo  of  Il- 
linois: Diaz-Balart  of  Florida;  and  Royce  of 
California. 

Committee  on  Government  Operations: 
Messrs.  dinger  of  Pennsylvania:  McCandless 
of  California;  Hastert  of  Illinois:  Kyi  of  Ari- 
zona: Shays  of  Connecticut:  Schiff  of  New 
Mexico;  Cox  of  California:  and  Thomas  of 
Wyoming;  Ms.  Ros-Lehtinen  of  Florida: 
Messrs.  Machtley  of  Rhode  Island;  Zimmer  of 
New  Jersey:  Zeliff  of  New  Hampshire; 
McHugh  of  New  York:  and  Horn  of  Califor- 
nia; Ms.  Pryce  of  Ohio  and  Mr.  Mica  of  Flor- 
ida. 

Committee  on  House  Administration: 
Messrs.  Thomas  of  Califoraia;  Gingrich  of 
Georgia:  Roberts  of  Kansas:  Livingston  of 
Louisiana;  Barrett  of  Nebraska:  and  Boehner 
of  Ohio. 

Committee  on  Natural  Resources:  Messrs. 
Young  of  Alaska  and  Hansen  of  Utah;  Mrs. 


Vucanovich  of  Nevada:  Messrs.  Gallegly  of 
California:  Smith  of  Oregon;  Thomas  of  Wyo- 
ming; Duncan  of  Tennessee:  Hefley  of  Colo- 
rado; Doolittle  of  Califoraia:  Allard  of  Colo- 
rado: Baker  of  Louisiana:  Calvert  of  Califor- 
nia: Mclnnis  of  Colorado;  Pombo  of  Califor- 
nia; and  Dickey  of  Arkansas. 

Committee  on  the  Judiciary:  Messrs.  Fish 
of  New  York;  Moorhead  of  California;  Hyde 
of  Illinois:  Sensenbrenner  of  Wisconsin; 
McCollum  of  Florida;  Gekas  of  Pennsylva- 
nia: Coble  of  North  Carolina:  Smith  of  Texas; 
Schiff  of  New  Mexico;  Ramstad  of  Min- 
nesota; Gallegly  of  California:  Canady  of 
Florida:  Inglis  of  South  Carolina:  and 
Goodlatte  of  Virginia. 

Committee  on  Merchant  Marine  and  Fish- 
eries: Messrs.  Fields  of  Texas:  Young  of  Alas- 
ka: Bateman  of  Virginia:  Saxton  of  New  Jer- 
sey: Coble  of  North  Carolina;  Weldon  of 
Pennsylvania:  Inhofe  of  Oklahoma:  Ravenel 
of  South  Carolina:  Gilchrest  of  Maryland; 
Cunningham  of  Califoraia:  and  Kingston  of 
Georgia;  Ms.  Fowler  of  Florida:  Messrs.  Cas- 
tle of  Delaware:  King  of  New  York;  and  Diaz- 
Balart  of  Florida. 

Committee  on  Post  Office  and  Civil  Serv- 
ice: Messrs.  Myers  of  Indiana:  Oilman  of  New 
York;  Young  of  Alaska;  and  Burton  of  Indi- 
ana; Mrs.  Morella  of  Maryland;  and  Mr. 
Ridge  of  Pennsylvania. 

Committee  on  Public  Works  and  Transpor- 
tation: Messrs.  Shuster  of  Pennsylvania: 
Clinger  of  Pennsylvania;  Petri  of  Wisconsin; 
Boehlert  of  New  York;  Inhofe  of  Oklahoma; 
Emerson  of  Missouri:  and  Duncan  of  Ten- 
nessee; Ms.  Molinari  of  New  York;  Messrs. 
Zeliff  of  New  Hampshire;  Ewing  of  Illinois: 
and  Gilchrest  of  Maryland;  Ms.  Dunn  of 
Washington;  Messrs.  Hutchinson  of  Arkan- 
sas; Baker  of  Califoraia:  Collins  of  Georgia; 
Kim  of  California:  Levy  of  New  York;  Hora 
of  Califoraia:  Franks  of  New  Jersey;  Blute  of 
Massachusetts:  McKeon  of  California;  Mica 
of  Florida:  Hoekstra  of  Michigan:  and  Quinn 
of  New  York. 

Committee  on  Rules:  Messrs.  Solomon  of 
New  York:  Quillen  of  Tennessee;  Dreier  of 
California:  and  Goss  of  Florida. 

Committee  on  Science,  Space  and  Tech- 
nology: Messrs.  Walker  of  Pennsylvania: 
Sensenbrenner  of  Wisconsin:  Boehlert  of  New 
York:  Lewis  of  Florida;  Henry  of  Michigan; 
and  Fawell  of  Illinois:  Mrs.  Morella  of  Mary- 
land: Messrs.  Rohrabacher  of  Califoraia: 
Schiff  of  New  Mexico;  Barton  of  Texas:  Zim- 
mer of  New  Jersey;  Sam  Johnson  of  Texas: 
Calvert  of  Califoraia;  Hoke  of  Ohio;  Smith  of 
Michigan:  Royce  of  California;  Grams  of 
Minnesota;  Linder  of  Georgia:  and  Blute  of 
Massachusetts;  Ms.  Dunn  of  Washington: 
Messrs.  Baker  of  Califoraia  and  Bartlfett  of 
Maryland. 

Committee  on  Small  Business:  Mrs.  Mey- 
ers of  Kansas;  Messrs.  Combest  of  Texas; 
Baker  of  Louisiana;  Hefley  of  Colorado: 
Machtley  of  Rhode  Island;  Ramstad  of  Min- 
nesota; Camp  of  Michigan:  Johnson  of  Texas; 
Zeliff  of  New  Hampshire;  Collins  of  Georgia: 
Mclnnis  of  Colorado:  Huffington  of  Califor- 
nia: Talent  of  Missouri;  Knollenberg  of 
Michigan;  Dickey  of  Arkansas;  Kim  of  Cali- 
fornia; Manzullo  of  Illinois;  and  Torkildsen 
of  Massachusetts. 

Committee  on  Standards  of  Official  Con- 
duct: Mr.  Grandy  of  Iowa;  Mrs.  Johnson  of 
Connecticut;  Messrs.  Bunning  of  Kentucky; 
Kyi  of  Arizona:  Goss  of  Florida;  and  Hobson 
of  Ohio. 

Committee  on  Veterans  Affairs:  Messrs. 
Stump  of  Arizona:  Smith  of  New  Jersey;  Bur- 
ton of  Indiana:  Bilirakls  of  Florida:  Ridge  of 
Pennsylvania:  Spence  of  South  Carolina; 
Hutchinson    of   Arkansas;    Everett    of   Ala- 


bama: Buyer  of  Indiana;  Quinn  of  New  York; 
Bachus  of  Alabama:  and  Linder  of  Georgia. 

Committee  on  Wa.vs  and  Means:  Mes.srs 
Archer  of  Texas;  Crane  of  Illinois:  Gradison 
of  Ohio;  Thomas  of  California;  Shaw  of  Flor- 
ida: and  Sundquist  of  Tennessee:  Mrs.  John- 
son of  Connecticut;  Messrs.  Bunning  of  Ken- 
tucky; Grandy  of  Iowa:  Houghton  of  New 
York;  Herger  of  Califoraia;  McCrery  of  Lou- 
isiana: Hancock  of  Missouri;  and  Santorum 
of  Pennsylvania. 

Mr.  ARMEY  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  resolution  be  considered  as  read 
and  printed  ib  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  U.S.  SECRET  SERV- 
ICE TO  CONTINUE  PROTECTION 
TO  FORMER  VICE  PRESIDENT  OR 
HIS  SPOUSE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  2)  to  authorize  the 
U.S.  Secret  Service  to  continue  to  fur- 
nish protection  to  the  former  Vice 
President  or  his  spouse,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  2 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled,  TTiat — 

(1)  the  United  States  Secret  Service,  in  ad- 
dition to  other  duties  now  provided  by  law. 
is  authorized  to  furnish  protection  to — 

(A)  the  person  occupying  the  Office  of  Vice 
President  of  the  United  States  immediately 
preceding  January  20,  1993.  or 

(B)  his  spouse. 

if  the  President  determines  that  such  person 
may  thereafter  be  in  significant  danger:  and 

(2)  protection  of  any  such  person,  pursuant 
to  the  authority  provided  in  paragraph  (1). 
shall  continue  only  for  such  period  as  the 
President  determines,  except  that  such  pro- 
tection shall  not  continue  beyond  July  20, 
1993,  unless  otherwise  permitted  by  law. 

Mr.  BROOKS.  Mr.  Speaker,  this  is 
the  customary  resolution  which  the 
Congress  passes  to  authorize  the  exten- 
sion of  Secret  Service  protection  to  the 
soon  to  be  former  Vice  President  of  the 
United  States  or  his  spouse  as  they  re- 
turn to  private  life.  If  the  President  de- 
termines that  the  Vice  President  or  his 
spouse  may  be  in  significant  danger, 
the  resolution  authorizes  the  Secret 
Service  to  protect  the  former  Vice 
President  or  his  spouse  for  6  months 
after  he  leaves  office. 

Passage  of  such  a  resolution  has  been 
the  practice  of  the  Congress  in  those 
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situations  where  the  Vice  President 
will  no  longer  be  in  a  position  where  he 
is  accorded  Secret  Service  protection. 
This  extension  of  protection  is  to  assist 
the  Vice  President  in  his  transition 
from  public  office  to  private  life. 
I  urge  the  adoption  of  the  resolution. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


D  1800 

INAUGURAL  CEREMONIES  OF  THE 
PRESIDENT  AND  VICE  PRESI- 
DENT OF  THE  UNITED  STATES 

Mr.  GEPHARDT.  Mr.  Speaker,  I  offer 
a  privileged  resolution  (H.  Res.  10)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H,  Res.  10 

Resolved.  That  at  10:30  ante  meridiem  on 
Wednesday.  January  20.  1993.  the  House  shall 
proceed  to  the  West  Front  of  the  Capitol  for 
the  purpose  of  attending:  the  inau^ral  cere- 
monies of  the  President  and  Vice  President 
of  the  United  States. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 
WEDNESDAY,  JANUARY  6,  1993 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses on  Wednesday,  January  6.  1993. 
subject  to  the  call  of  the  Chair,  for  the 
purpose  of  preparing  for  the  joint  ses- 
sion to  count  the  electoral  votes  for 
President  and  Vice  President. 

The  SPEAKER  pro  tempore  (Mr. 
Mfu.me).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

Mr.  WALKER.  Mr,  Speaker,  reserving 
the  right  to  object,  how  does  this  re- 
cess authority  that  the  gentleman  has 
in  this  motion  differ  from  the  recess 
authority  that  we  just  passed  in  the 
rules? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
men from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  it  is 
my  understanding  that  the  Speaker  al- 
ready has  recess  authority.  We  are  sim- 
ply reminding  Members  that  recesses 
may  be  called  on  Wednesday  for  the 
purpose  of  dealing  with  the  electoral 
count. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  that  is 
what  I  am  trying  to  understand.  It 
seems  to  me,  if  I  read  the  rules  cor- 
rectly, the  Speaker  already  has  his  au- 
thority. I  do  not  understand  why  we 
are  taking  action  on  the  floor  to  give 
the  Speaker  power  that  he  already  has'. 


Mr.  GEPHARDT.  If  the  gentleman 
would  yield,  Mr.  Speaker,  we  were  sim- 
ply doing  it  to  inform  Members  that 
this  activity  is  going  to  take  place  to- 
morrow. It  is  a  reiteration  of  the  au- 
thority he  already  has. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 
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HOUR  OF  MEETING  ON  TOMORROW 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  tomorrow.  Wednesday, 
January  6,  1993. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


REAPPOINTMENT  OF  LT.  GEN. 
LEONARD  P.  WISHART  III  (RET.) 
AS  DIRECTOR  OF  NON-LEGISLA- 
TIVE AND  FINANCIAL  SERVICES 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore.  Without 
objection  and  pursuant  to  Rule  52  of 
the  lD2d  Congress  and  the  order  of  the 
House  of  Monday,  October  5,  1992,  per- 
mitting appointments  authorized  by 
law  or  by  the  House,  the  Speaker,  ma- 
jority leader,  and  minority  leader  on 
Friday,  October  23.  1992,  did  jointly  ap- 
point Lt.  Gen.  Leonard  P.  Wishart  III 
(Ret.)  to  the  position  of  director  of 
non-legislative  and  financial  services 
for  the  U.S.  House  of  Representatives. 

The  Chair  is  announcing  the  re- 
appointment of  Lieutenant  General 
Wishart  to  that  same  position  for  the 
103d  Congress. 


COMMUNICATION  FROM  THE  HON- 
ORABLE CHARLIE  ROSE,  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
HOUSE  ADMINISTRATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the 
Committee  on  House  Administration: 

Congress  of  the  United  States. 

House  of  Representatives, 

December  28.  1992. 
Hon.  Thomas  S.  Foley. 
Speaker.  U.S.  House  of  Representatives. 
H-204.  the  Capitol. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  letter  is  to  inform 
you  that,  pursuant  to  the  authority  vested  in 
the  Committee  on  House  Administration  by 
House  Resolution  423  (102nd  Congress),  and 
other  laws,  rules  and  regulations,  the  Com- 
mittee has  directed  the  following  effective 
just  prior  to  noon  on  January  3,  1993: 

1.  All  functions,  entities,  duties  and  re- 
sponsibilities under  the   House   Postmaster 


are  transferred  to  the  Director  of  Non-legis- 
lative and  Financial  Services. 

2.  There  is  established  an  Office  of  the  Di- 
rector of  Non-legislative  and  Financial  Serv- 
ices, which  office  shall  be  comprised  of  the 
Director  of  Non-legislative  and  Financial 
Services  (Director)  appointed  pursuant  to 
House  Rule  52.  an  Executive  Assistant  to  the 
Director  to  be  appointed  by  the  Director,  an 
Administrative  Assistant  to  be  appointed  by 
the  Director,  and  a  Director  of  House  Postal 
Operations  to  be  appointed  by  the  Director, 
subject  to  the  following  requirement:  the 
Committee  directs  that  the  initial  appointee 
to  the  position  of  Director  of  Hou.se  Postal 
Operations  shall  be  the  person  serving  a.s 
House  Postmaster  immediately  prior  to  the 
abolition  of  the  position  of  House  Post- 
master by  virtue  of  the  transfer  made  pursu- 
ant to  paragraph  1  above. 

3.  Until  otherwise  provided  by  law,  the 
above  positions  under  the  Director,  and  all 
positions  transferred  to.  or  created  for  the 
Director,  are  hereby  approved  by  the  Com- 
mittee and  the  Director  pursuant  to  the  cri- 
teria established  in  the  House  Employees  Po- 
sition Classification  Act  and  other  applica- 
ble laws,  rules  and  regulations.  The  Commit- 
tee will  establish  the  appropriate  grade  and 
level  for  the  positions  so  transferred  or  cre- 
ated. 

By  copy  of  this  letter,  the  Clerk  of  the 
House  has  been  authorized  and  directed  to 
disburse  from  the  contingent  fund  or  other 
appropriate  account,  such  sums  as  may  be 
necessary  for  salarj*  disbursement  for  the 
above  personnel,  and  for  supplies  and  mate- 
rials reasonably  necessary  for  the  operation 
of  the  Office  of  the  Director  of  Non-legisla- 
tive and  Financial  Services  until  otherwise 
provided  by  law. 
With  my  very  best  wishes. 
Sincerely. 

Charlie  Rose. 

Chairman. 


REAPPOINTMENT  AS  MEMBERS  OF 
JOINT  COMMITTEE  ON  INAU- 
GURAL CEREMONIES 

The  SPEAKER  pro  tempore.  Without 
objection  and  pursuant  to  the  provi- 
sions of  Senate  Concurrent  Resolution 
2.  103d  Congress,  the  Chair  on  behalf  of 
the  Speaker  reappoints  as  members  of 
the  joint  committee  to  make  the  nec- 
essary arrangements  for  the  inaugura- 
tion of  the  President-elect  and  the  Vice 
President-elect  of  the  Uni^ed  States  on 
the  20th  day  of  January,  1993,  the  fol- 
lowing Members  of  the  House: 

The  gentleman  from  Washington  [Mr. 
Foley),  the  gentleman  from  Missouri 
[Mr.  GEPHARDT],  and  the  gentleman 
from  Illinois  [Mr.  Michel]. 

There  was  no  objection. 


REAPPOINTMENT  As"^EMBERS  OF 
JOINT  COMMITTEE  ON  THE 
ORGANIZATION  OF  THE  CON- 
GRESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  section  1  of 
House  Concurrent  Resolution  192,  102d 
Congress,  as  enacted  by  section  317  of 
Public  Law  102-392,  and  without  objec- 
tion, the  Chair  reappoints  to  the  Joint 
Committee  on  the  Organization  of  the 
Congress  the  following  Members  of  the 


House:  the  gentleman  from  Indiana 
[Mr.  HAMILTON],  chairman;  the  gen- 
tleman from  Wisconsin  [Mr.  Obey];  the 
gentleman  from  Washington  [Mr. 
Swift];  the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson];  the  gentleman 
from  South  Carolina  [Mr.  Spratt];  and 
the  gentlewoman  from  the  District  of 
Columbia  [Ms.  Norton]. 
There  was  no  objection. 


COMMUNICATION  FROM  THE  HON- 
ORABLE BOB  MICHEL,  REPUB- 
LICAN LEADER 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Bob 
Michel,  Republican  leader: 

Washington.  DC. 

January  5.  1993. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Section  1. 
H. Con. Res.  192,  102nd  Congress,  as  enacted  by 
Section  317  of  Public  Law  102-392,  I  hereby 
appoint  the  following  Members  of  the  House 
to  serve  on  the  Joint  Committee  on  the  Or- 
ganization of  the  Congress:  Mr.  Gradison  of 
Ohio,  to  serve  as  Vice  Chairman;  Mr.  Wallcer 
of  Pennsylvania:  Mr.  Solomon  of  New  York; 
Mr.  Dreier  of  California;  Mr.  Emerson  of  Mis- 
souri: and  Mr.  Allard  of  Colorado. 
Sincerely  yours. 

Bob  Michel. 
Republican  Leader. 


APPOINTMENT  AS  MEMBERS  OF 
HOUSE  OFFICE  BUILDING  COM- 
MISSION 

The  SPEAKER  pro  tempore.  Without 
objection  and  pursuant  to  the  provi- 
sions of  40  United  States  Code.  175  and 
176,  the  Chair  appoints  the  gentleman 
from  Missouri  [Mr.  GEPHARDT]  and  the 
gentleman  from  Illinois  [Mr.  Michel] 
as  members  of  the  House  Office  Build- 
ing Commission  to  serve  with  the 
Speaker. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  customarily  takes  this  occasion 
on  the  opening  day  of  a  Congress  to  an- 
nounce his  policies  with  respect  to  par- 
ticular aspects  of  the  legislative  proc- 
ess. On  behalf  of  the  Speaker,  the  Chair 
will  insert  in  the  Record  announce- 
ments by  the  Speaker  concerning: 
First,  privileges  of  the  floor;  second, 
introduction  of  bills  and  resolutions; 
third,  unanimous  consent  requests  for 
the  consideration  of  bills  and  resolu- 
tions; fourth,  recognition  for  1-minute 
speeches  and  special  orders;  fifth,  deco- 
rum in  debate;  sixth,  conduct  q£.  votes 
by  electronic  device;  and  seventh,  ap- 
pointment of  conferees.  These  an- 
nouncements where  appropriate  indi- 
cate verbatim  the  origins  of  the  stated 
policies    and    the    dates    thereof.    The 


Speaker  intends  to  continue  in  the  103d 
Congress  the  policies  reflected  in  these 
statements.  The  policy  announced  in 
prior  Congresses  with  respect  to  re- 
quests for  committees  to  sit  during  the 
5-minute  rule  is  no  longer  pertinent. 
The  policy  announced  in  the  previous 
Congress  with  respect  to  jurisdictional 
concepts  related  to  clause  5(b)  of  rule 
XXI— tax  and  tariff  measures — will 
continue  to  govern  but  need  not  be  re- 
iterated, as  it  will  be  adequately  docu- 
mented as  precedent  in  the  House  rules 
and  manual. 

Policies  of  the  Chair 

January  5,  1993 

I.  privileges  of  the  floor 

The  Speaker's  announced  instructions  to 
the  Doorkeeper  and  Sergeant  at  Arms  in  the 
98th  Congress  on  January  25,  1983.  and  in  the 
99th  Congress  on  January  21.  1986.  regarding 
strict  enforcement  of  rule  XXXII.  specifying 
those  persons  having  the  privileges  of  the 
floor  during  sessions  of  the  House,  will  be  ap- 
plied during  the  103d  Congress. 
Announcement  by  the  Speaker.  January  25,  I9S3 

The  Speaker.  Rule  XXXII  strictly  limits 
those  persons  to  whom  the  privileges  of  the 
floor  during  sessions  of  the  House  are  ex- 
tended, and  that  rule  prohibits  the  Chair 
from  entertaining  requests  for  suspension  or 
waiver  of  that  rule.  As  reiterated  as  recently 
as  August  22.  1974.  by  Speaker  Albert  under 
the  principle  stated  in  Deschler's  Procedure, 
chapter  4.  section  3.4.  the  rule  strictly  limits 
the  number  of  committee  staff  permitted  on 
the  floor  at  one  time  during  the  consider- 
ation of  measures  reported  from  their  com- 
mittees. This  permission  does  not  extend  to 
Members'  personal  staff  except  when  a  Mem- 
ber has  an  amendment  actually  pending  dur- 
ing the  5-minute  rule.  To  this  end.  the  Chair 
requests  all  Members  and  committee  staff  to 
cooperate  to  assure  that  not  more  than  the 
proper  number  of  staff  are  on  the  floor,  and 
then  only  during  the  actual  consideration  of 
measures  reported  from  their  committees. 
The  Chair  will  again  extend  this  admonition 
to  all  properly  admitted  majority  and  minor- 
ity staff  by  insisting  that  their  presence  on 
the  floor,  including  the  areas  behind  the  rail, 
be  restricted  to  those  periods  during  which 
their  supervisors  have  specifically  requested 
their  presence.  The  Chair  stated  this  policy 
in  the  97th  Congress,  and  an  increjising  num- 
ber of  Members  have  insisted  on  strict  en- 
forcement of  the  rule.  The  Chair  has  con- 
sulted with  and  has  the  concurrence  of  the 
Minority  Leader  with  respect  to  this  policy 
and  has  directed  the  Doorkeeper  and  the  Ser- 
geant at  Arms  to  assure  proper  enforcement 
of  the  rule. 
Announcement  by  the  Speaker.  January  21.  1986 

The  Speaker.  Rule  XXXII  strictly  limits 
those  persons  to  whom  the  privileges  of  the 
floor  during  sessions  of  the  House  are  ex- 
tended, and  that  rule  prohibits  the  Chair 
from  entertaining  request  for  suspension  or 
waiver  of  that  rule,  as  reiterated  by  the 
Chair  on  January  25.  1983.  and  January  3. 
1985.  and  as  stated  in  chapter  4.  section  3.4  of 
Deschler-Brown's  Procedure  in  the  House  of 
Representatives,  the  rule  strictly  limits  the 
number  of  committee  staff  on  the  floor  at 
one  time  during  the  consideration  of  meas- 
ures reported  from  their  committees.  This 
permission  does  not  extend  to  Members'  per- 
sonal staff  except  when  a  Member's  amend- 
ment is  actually  pending  during  the  5- 
minute  rule.  It  also  does  not  extend  to  per- 
sonal staff  of  Members  who  are  sponsors  of 
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pending  bills  or  who  are  engaging  in  special 
orders.  The  Chair  requests  the  cooperation  of 
ttii  iviciTibers  and  corrimittee  staff  Lo  assure 
that  only  the  proper  number  of  staff  are  on 
the  floor,  and  then  only  during  the  consider- 
ation of  measures  reported  from  their  com- 
mittees. The  Chair  is  making  this  statement 
and  reiterating  this  policy  because  of  con- 
cerns expressed  by  many  Members  about  the 
number  of  committee  staff  on  the  floor  dur- 
ing the  last  weeks  of  the  first  session.  The 
Chair  requests  each  chairman,  and  each 
ranking  minority  member,  to  submit  to  the 
Doorkeeper  a  list  of  staff  who  are  to  be  al- 
lowed on  the  floor  during  the  consideration 
of  a  measure  reported  by  their  committee. 
Each  staff  person  should  exchange  his  or  her 
ID  for  a  "committee  staff'  badge  which  is  to 
be  worn  while  on  the  floor.  The  Chair  has 
consulted  with  the  Minority  Leader  and  will 
continue  to  consult  with  him.  The  Chair  has 
furthermore  directed  the  Doorkeeper  and  the 
Sergeant  at  Arms  to  assure  proper  enforce- 
ment of  rule  XXXII. 

2.  introduction  of  bills  and  resolutions 
The  Speaker's  statement  in  the  98th  Con- 
gress on  January  3.  1983.  regarding  the  sign- 
ing of  bills  and  resolutions,  his  determina- 
tion of  committee  jurisdiction  on  a  joint  or 
sequential  basis,  and  his  discretionary  au- 
thority to  refer  nongermane  Senate  amend- 
ments to  House  bills  to  the  committees  of 
appropriate  jurisdiction,  will  continue  to 
apply  in  the  103d  Congress. 

Announcement  by  the  Speaker,  January  3. 1983 
The  Speaker.  The  Chair  would  like  to 
make  a  statement  concerning  the  introduc- 
tion and  reference  of  bills  and  resolutions. 
As  Members  are  aware,  they  have  the  privi- 
lege today  of  introducing  bills.  Heretofore  on 
the  opening  day  of  a  new  Congress,  several 
hundred  bills  have  been  introduced.  The 
Chair  will  do  his  best  to  refer  as  many  bills 
as  possible,  but  he  will  ask  the  indulgence  of 
Members  if  he  is  unable  to  refer  all  the  bills 
that  may  be  introduced.  Those  bills  which 
are  not  referred  and  do  not  appear  in  the 
Record  as  of  today  will  be  included  in  the 
next  day's  RECORD  and  printed  with  a  date  as 
of  today. 

The  Chair  has  advised  all  officers  and  em- 
ployees of  the  House  that  are  involved  in  the 
processing  of  bills  that  every  bill,  resolution, 
memorial  petition  or  other  material  that  is 
placed  in  the  hopper  must  bear  the  signature 
of  a  Member.  Where  a  bill  or  resolution  is 
jointly  sponsored,  the  signature  must  be 
that  of  the  Member  first  named  thereon.  The 
bill  clerk  is  instructed  to  return  to  the  Mem- 
ber any  bill  which  appears  in  the  hopper 
without  an  original  signature.  This  proce- 
dure was  inaugurated  in  the  92d  Congress.  It 
has  worked  well,  and  the  Chair  thinks  that  it 
is  essential  to  continue  this  practice  to  in- 
sure the  integrity  of  the  process  by  which 
legislation  is  introduced  in  the  House.  The 
Chair  also  desires  to  announce  that,  pursu- 
ant to  the  authority  granted  him  in  clause  5 
of  rule  X.  he  will  continue  the  practice  of 
making  referral  of  bills  and  resolutions  as 
indicated  in  the  annotations  under  that 
clause  contained  in  the  House  Rules  and 
manual. 

3.  unanimous-consent  requests  for  THE 
CONSIDERATION  OF  BILLS  AND  RESOLUTIONS 

The  Speaker's  policy  with  respect  to  rec- 
ognition for  unanimous-consent  requests  for 
the  consideration  of  unreported  bills  and  res- 
olutions and  for  the  consideration  of  House 
bills  with  Senate  amendments,  as  initially 
announced  in  the  98th  Congress  on  January 
25  and  April  26.  1984.  will  apply  during  the 
103d  Congress. 
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Announcement  by  the  Speaker,  January  25.  1984 
The  Speaker.  As  indicated  (in  section  757] 
of  the  House  Rules  and  Manual,  the  Chair 
has  established  a  policy  of  conferring  rec- 
ognition upon  Members  to  permit  consider- 
ation of  bills  and  resolutions  by  unanimous 
consent  only  when  assured  that  the  majority 
and  minority  floor  leadership  and  committee 
and  subcommittee  chairmen  and  ranking  mi- 
nority members  have  no  objection.  Consist- 
ent with  that  policy,  and  with  the  Chair's  in- 
herent power  of  recognition  under  clause  2  of 
rule  XIV.  the  Chair,  and  any  occupant  of  the 
Chair  appointed  as  Speaker  pro  tempore  pur- 
suant to  clause  7  of  rule  I.  will  decline  rec- 
ognition for  unanimous  consent  requests  for 
consideration  of  bills  and  resolutions  with- 
out assurances  that  the  request  has  been 
cleared  by  that  leadership.  This  denial  of 
recognition  by  the  Chair  will  not  reflect  nec- 
essarily any  personal  opposition  on  the  part 
of  the  Chair  to  orderly  consideration  of  the 
matter  in  question,  but  will  reflect  the  de- 
termination upon  the  part  of  the  chair  that 
orderly  proc'Jdures  will  be  followed;  that  is. 
procedures  involving  consultation  and  agree- 
ment between  floor  and  committee  leader- 
ship on  both  sides  of  the  aisle. 
Announcement  by  the  Speaker,  April  26,  1984 
The  Speaker.  With  respect  to  unanimous 
consent  requests  to  dispose  of  Senate  amend- 
ments to  House  bills  on  the  Speaker's  table, 
the  Chair  will  entertain  such  a  request  only 
if  made  by  the  chairman  of  the  committee 
with  jurisdiction,  or  by  another  committee 
member  authorized  to  make  the  request. 

4.  RECOGNmON  FOR  l-MINUTE  SPEECHES  AND 
SPECIAL  ORDERS 

The  Speaker's  statement  in  the  98th  Con- 
gress on  January  25.  1984  with  respect  to  the 
Speaker's  policy  for  recognition  for  1-minute 
speeches  and  special  orders,  alternating  be- 
tween both  sides  of  the  aisle,  announced  on 
August  8.  1984,  and  implemented  on  Septem- 
ber 5.  1984,  will  apply  during  the  103d  Con- 
erress. 

Announcement  by  the  Speaker,  August  8.  1984 

The  Speaker.  After  consultation  with  and 
concurrence  by  the  Minority  Leader,  the 
Chair  announces  that  he  will  institute  a  new 
policy  of  recognition  for  "1-minute  "  speech- 
es and  for  special  order  requests.  The  Chair 
will  alternate  recognition  for  1-minute 
speeches  between  majority  and  minority 
Members,  in  the  order  in  which  they  seek 
recognition  in  the  well  under  present  prac- 
tice from  the  Chair's  right  to  the  Chairs 
left,  with  |x>ssible  exceptions  for  Members  of 
the  leadership  and  Members  having  business 
requests.  The  Chair,  of  course,  reserves  the 
right  to  limit  1-minute  speeches  to  a  certain 
period  of  time  or  to  a  special  place  in  the 
program  on  any  given  day.  with  notice  to  the 
leadership. 

With  respect  to  recognition  for  "special 
order  speeches "  at  the  end  of  legislative 
business  of  the  day,  the  Chair  will  recognize 
first  those  Members  who  wish  to  address  the 
House  for  5  minutes  or  less,  alternating  be- 
tween majority  and  minority  Members,  oth- 
erwise in  the  order  in  which  those  permis- 
sions were  granted  in  the  House.  Thereafter, 
the  Chair  will  recognize  those  Members  who 
wish  to  address  the  House  for  longer  than  5 
minutes  up  to  1  hour,  alternating  between 
majority  and  minority  Members  in  the  order 
in  which  those  permissions  were  granted  by 
the  House. 

Thus,  all  Members  can  continue  to  obtain 
permissions  to  address  the  House  in  the  same 
ways  as  are  presently  utilized,  either  by  re- 
quests made  by  the  acting  majority  and  mi- 
nority leaders  at  the  end  of  the  day  through 
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their  respective  Cloakrooms  or  by  individual 
requests  agreed  to  on  the  floor  for  that  day 
or  for  a  future  day.  For  the  request  to  be  en- 
tertained, it  should  state  "peirTnission  to  ad- 
dress the  House  at  the  conclusion  of  legisla- 
tive business,  consistent  with  the  Speaker's 
announced  policy  of  recognition."  Thus. 
Members  should  be  on  notice  that  a  special 
order  for  more  than  5  minutes,  although 
agreed  to  at  a  prior  time,  nay  be  preceded  by 
a  series  of  special  orders  of  5  minutes  or  less, 
or  by  a  longer  special  order  of  a  Member  of 
the  other  party. 

Further  refinements  of  this  policy  based 
upon  experience  may  be  announced  by  the 
Chair  in  the  future  after  consultation  with 
the  Minority  Leader. 

5.  DECORUM  IN  DEBATE 

It  is  essential  that  the  dignity  of  the  pro- 
ceedings of  the  House  be  preserved,  not  only 
to  assure  that  the  House  conducts  its  busi- 
ness in  an  orderly  fashion  but  to  permit 
Members  to  properly  comprehend  and  par- 
ticipate in  the  business  of  the  House.  To  this 
end.  and  in  order  to  permit  the  Chair  to  un- 
derstand and  to  correctly  put  the  question 
on  the  numerous  requests  that  are  made  by 
Members,  the  Chair  requests  that  Members 
and  others  who  have  the  privileges  of  the 
floor  desist  from  audible  conversation  in  the 
Chamber  while  the  business  of  the  House  is 
being  conducted.  The  Chair  would  encourage 
all  Members  to  review  rule  XIV  to  gain  a 
better  understanding  of  the  proper  rules  of 
decorum  expected  of  them,  and  especially; 
First,  to  avoid  "personalities"  in  debate 
with  respect  to  references  to  other  Members, 
the  Senate,  and  the  President;  second,  to  ad- 
dress the  Chair  while  standmg  and  only 
when  and  not  beyond  the  time  recognized, 
and  not  to  address  the  television  or  other 
imagined  audience;  third,  to  refrain  from 
passing  between  the  Chair  and  the  Member 
speaking,  or  directly  in  front  of  a  Member 
speaking  from  the  well;  fourth,  to  refrain 
from  smoking  in  the  Chamber;  and  generally 
to  display  the  same  degree  of  respect  to  the 
Chair  and  other  Members  that  every  Member 
is  due. 

6.  CONDUCT  OF  VOTES  BY  ELECTRONIC  DEVICE 

The  Speaker's  statement  in  the  102d  Con- 
gress on  January  3.  1991,  with  respect  to  the 
conduct  of  votes  by  electronic  device,  will 
apply  during  the  103d  Congress.  That  state- 
ment is  set  forth  in  full,  below.  The  Speaker 
notes  that  despite  this  announced  policy,  in- 
ordinate delays  continued  throughout  the 
102d  Congress.  On  one  occasion  last  October 
30.  1991,  the  Chair  strictly  enforced  this  pol- 
icy during  consideration  of  a  bill  under  a 
special  rule  that  established  an  overall  time 
limitation  for  consideration,  which  included 
recorded  votes.  Members  appreciated  and  co- 
operated with  the  Chair's  enforcement  of  the 
policy  on  that  occasion. 

Members  will  likewise  appreciate  that  in 
the  103d  Congress  the  Speaker  is  advising  the 
cloakrooms  that  they  should  not  forward  to 
the  Chair  individual  requests  to  hold  open  a 
vote  by  electronic  device,  but  should  simply 
apprise  inquiring  Members  of  the  time  re- 
maining on  the  voting  clock. 
Announcement  by  the  Speaker.  January  3.  1991 

The  Speaker.  As  Members  are  aware, 
clause  5  of  rule  XV  provides  that  "Members 
shall  have  not  less  than  fifteen  minutes  from 
the  ordering  of  the  roll  call  or  quorum  call 
to  have  their  vote  or  presence  recorded." 

While  the  rule  obviously  states  a  mini- 
mum, rather  than  maximum,  time  require- 
ment for  electronic  votes,  and  while  no  occu- 
pant of  the  chair  would  attempt  to  prevent  a 
Member  who  is  in  the  chamber  at  the  expira- 


tion of  that  time  from  casting  his  or  her 
vote,  the  Chair  has  noticed  that  in  the  past 
session  inordinate  delays  in  concluding  elec- 
tronic votes  or  quorum  calls  would  occur 
when  Members  would  notify  the  Chair 
through  the  cloakrooms  that  they  were  on 
their  way  to  the  chamber  from  a  variety  of 
locations. 

The  Chair  would  encourage  all  Members  to 
depart  for  the  Chamber  promptly  upon  the 
appropriate  bell  and  light  signal,  since  there 
is  no  guarantee  that  Members  can  rely  upon 
telephoned  notice  to  the  cloakrooms  in  order 
to  have  votes  held  open.  As  indicated  by  his 
remarks  on  this  subject  on  October  13,  1990. 
the  Minority  Leader  joins  the  Chair  in  urg- 
ing all  Members  to  help  avoid  the  unneces- 
sary loss  of  time  in  conducting  the  business 
of  the  House. 

7.  APPOINTMENT  OF  CONFEREES 

The  Speaker's  statements  in  the  102d  Con 
gress  on  January  3.  1991.  and  June  3.  1992. 
with  respect  to  the  Speaker's  appointment  of 
conferees,  will  apply  during  the  103d  Con- 
gress. 
Announcement  by  the  Speaker.  January  3.  1991 

Consistent  with  clause  6  of  rule  X.  the 
Chair  intends  to  develop  and  implement  a 
policy  that  would  enable  him  to  the  fullest 
extent  feasible  to  simplify  the  appointment 
of  conferees. 

Announcement  by  the  Speaker.  June  3, 1992 

On  the  opening  day  of  the  102d  Congress, 
the  Chair  announced  that  "consistent  with 
clause  6  of  rule  X.  the  Chair  intends  to  de- 
velop and  implement  a  policy  that  would  en- 
able him  to  the  fullest  extent  feasible  to 
simplify  the  appointment  of  conferees." 

As  the  Chair  is  about  to  announce  his  ap- 
pointment of  conferees  from  more  than  one 
committee  in  the  second  session,  and  based 
upon  the  Chair's  additional  experience  with 
complicated  conference  appointments  in  the 
first  session  notwithstanding  his  opening 
day  announcement,  the  Chair  will  remind 
Members  that  conference  committees  are 
after  all  .select  committees  in  the  sense  that 
they  go  out  of  existence  when  their  report  is 
filed.  The  appointment  by  the  Chair  of  var- 
ious groups  of  conferees  in  the  context  of  the 
particular  House  and  Senate  provisions  sent 
to  conference  should  not  be  construed  as 
precedent  binding  the  Speaker  to  subsequent 
joint  referrals  of  all  bills  amending  the  work 
product  of  that  particular  conference. 


EXPRESSING  SORROW  AT  THE 
DEATH  OF  FORMER  COLLEAGUE, 
THE  HONORABLE  RICHARD 

ICHORD 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  Speaker,  it  is 
with  great  sadness  that  I  announce  the 
death  of  our  former  colleague,  Richard 
Ichord.  He  passed  away  Christmas 
morning. 

Dick  Ichord  served  10  terms  in  Con- 
gress from  1961  to  1981.  He  was  a  true 
patriot,  and  he  was  known  as  a  sup- 
porter of  efforts  to  maintain  our  na- 
tional security  and  a  strong  military. 
As  a  member  of  the  House  Armed  Serv- 
ices Committee,  he  was  a  champion  of 
a  key  military  base  in  the  district  I 
represent  today. 

D  1810 
As  he  prepared  to  leave  Congress  In 
1980.     he     said.     "Diplomatic     power 


doesn't    mean    anything    without    the 
military  power  to  back  it  up." 

But  he  was  perhaps  best  known  for 
his  6-year  tenure  as  chairman  of  the 
House  Unamerican  Activities  Commit- 
tee and  the  subsequent  Internal  Secu- 
rity Committee.  While  fighting  the 
elimination  of  the  committee  in  1975, 
he  warned  against  America  letting  its 
guard  down  on  intelligence  and  na- 
tional security  matters. 

A  native  of  Licking.  MO.  he  was  a  na- 
tive veteran  of  World  War  II,  and 
earned  bachelor's  degrees  and  law  de- 
grees from  the  University  of  Missouri 
at  Columbia. 

After  serving  four  terms  in  the  Mis- 
souri House  of  Representatives,  includ- 
ing one  term  as  Speaker,  he  was  elect- 
ed to  the  House  in  1960. 

Dick  Ichord  will  be  missed  by  his 
former  colleagues  and  his  many  friends 
throughout  our  country  and  through- 
out Missouri.  He  is  survived  by  his  son. 
Richard  H.  Ichord  III.  of  Houston,  MO. 
a  daughter.  Mrs.  Pam  Ehlers  of  Ne- 
vada. MO.  and  three  grandchildren. 

Mr.  EMERSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  my  friend 
and  colleague,  the  gentleman  from 
Missouri. 

Mr.  EMERSON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Missouri  [Mr.  Skelton].  I  at- 
tended last  Tuesday  a  week  ago  the  fu- 
neral of  Dick  Ichord  in  Houston,  MO.  It 
was  a  very  moving  ceremony,  one 
which  I  think  spoke  very  highly  of  the 
service  that  Dick  Ichord  rendered  over 
the  years  as  a  private  citizen  and  as  a 
public  servant.  His  loss  is  untimely, 
and  we  will,  all  of  us  who  knew  him, 
miss  him. 

Mr.  Speaker.  I  join  with  my  col- 
league, the  gentleman  from  Missouri 
[Mr.  SKELTON].  in  extending  condo- 
lences to  his  entire  family,  and  join 
him  in  saying  to  the  House  that  we  will 
reserve  at  some  appropriate  time  a  pe- 
riod in  a  special  order  in  which  other 
colleagues  who  wish  to  say  a  word  in 
memory  of  Dick  Ichord  may  have  an 
opportunity  to  express  themselves. 

Mr.  SKELTON.  Mr.  Speaker,  reclaim- 
ing my  time,  I  would  like  to  announce 
that  there  will  be  a  memorial  cere- 
mony for  the  late  Dick  Ichord  on 
Thursday  at  4  o'clock  in  the  Armed 
Services  Committee  room,  2118  in  the 
Raybum  Building,  We  hope  that  his 
friends  will  remember  and  be  at  the 
memorial  service. 
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HEALTH  CARE  REFORM 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker.  I  am  today 
reintroducing  my  health  care  reform 
bill  which  has  as  its  core  and  its  es- 


sence the  reduction  of  cost  of  health 
care  across  the  Nation.  One  hundred 
fifty  pages  does  this  'oill  have,  and  all 
of  the  provisions  therein  lead  to,  if  en- 
acted, a  steady  reduction  in  the  cost  to 
our  taxpayers,  to  our  patients,  to  ev- 
eryone involved  in  the  health  care  sys- 
tem, a  reduction  in  their  costs. 

Mr.  Speaker,  that  is  the  important 
thing.  We  have  just  learned  that  the 
Commerce  Department's  latest  figures 
show  a  whopping  escalation  of  costs  to 
the  American  people  in  health  care  of 
some  11.5  percent  over  the  previous 
year.  This  takes  a  great  big  gulp  out  of 
our  national  product,  and  thus  makes 
everything  worse  as  we  grope  to  try  to 
improve  the  economy. 

Mr.  Speaker,  our  health  care  reform 
bill  has  in  it  short-term  reforms  and 
long-term  reforms.  The  very  best  that 
can  be  said  is  that  it  does  not  change 
the  current  system,  but  improves  it  to 
the  extent  that  the  American  people 
will  approve  it  themselves. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Washington.  DC. 

January  5.  1993. 
Hon.  Thomas  S.  Foley. 

The  Speaker.  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Under  Clause  4  of  Rule 
III  of  the  Rules  of  the  U.S.  House  of  Rep- 
resentatives. I  herewith  designate  Mr.  W. 
Raymond  Colley.  Deputy  Clerk,  to  sign  any 
and  all  papers  and  do  all  other  acts  for  me 
under  the  name  of  the  Clerk  of  the  House 
which  he  would  be  authorized  to  do  by  virtue 
of  this  designation,  except  such  as  are  pro- 
vided by  statute,  in  case  of  my  temporary 
absence  of  disability. 

If  Mr.  Colley  should  not  be  able  to  act  in 
my  behalf  for  any  reason,  then  Mr.  Dallas  L. 
Dendy.  Jr..  Assistant  to  the  Clerk  or  Mr. 
William  R.  Long.  Assistant  to  the  Clerk 
should  similarly  perform  such  duties  under 
the  same  conditions  as  are  authorized  by 
this  designation. 

These  designations  shall  remain  in  effect 
for  the  103rd  Congress  or  until  modified  by 
me. 
With  great  respect.  I  am 
Sincerely  yours. 

Donnald  K.  Anderson. 
Clerk.  U.S.  House  of  Representatives. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
(Mr.  REED  asked  and  was  given  per- 
mission   to   address   the   House   for   1 
minute.) 

Mr.  REED.  Mr.  Speaker,  on  January 
3.  1990.  I  spoke  my  first  words  on  the 
floor  of  this  House.  I  urged  my  col- 
leagues to  support  the  Family  and 
Medical  Leave  Act.  I  hope  that  this  is 
the  last  time  I  will  have  to  rise  at  the 
beginning  of  a  congressional  session  to 
urge  action  on  this  much  needed  legis- 
lation. 

Last  year,  despite  overwhelming  sup- 
port by  the  American  people,  we  were 
stymied  by  a  Presidential  veto. 


Today,  the  Family  and  Medical 
Leave  Act  was  reintroduced  today  as 
H.K.  1.  It  is  my  hope  that,  under  the 
leadership  of  President-elect  Clinton, 
the  103d  Congress  will  be  able  to  pass 
this  important  piece  of  legislation  into 
law. 

My  State  of  Rhode  Island  now  has 
State  family  leave  legislation  in  place, 
legislation  that  I  worked  to  pass  there 
and  am  proud  to  support  here.  In  Rhode 
Island,  we  have  found  that  leave  stat- 
utes are  not  difficult  to  implement,  es- 
pecially for  companies  that  have  expe- 
rience in  managing  leave;  that  compa- 
nies do  not  reduce  other  benefits;  and 
that  formal  leave  statutes  help  all 
companies  introduce  formal,  written 
policies. 

It  is  time  to  extend  this  policy  na- 
tionwide. 

Right  now,  American  workers  have 
no  job  protection  under  Federal  law 
when  they  have  a  family  or  medical 
emergency.  Family  and  medical  leave 
is  not  a  privilege,  it's  a  right  for  the 
citizens  of  every  industrialized  country 
except  the  United  States  and  South  Af- 
rica. Working  Americans  should  not  be 
forced  to  choose  between  keeping  their 
jobs  and  caring  for  a  baby,  sick  child  or 
parent  in  failing  health. 


D  1820 

H.R,  13.  THE  TAX  SIMPLIFICATION 
ACT  OF  1993 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
today  I  am  introducing  H.R.  13.  the  Tax 
Simplification  Act  of  1993.  This  bill 
simplifies  over  100  different  provisions 
of  the  tax  laws,  including  provisions  re- 
lating to  the  earned  income  tax  credit, 
intangible  assets,  pensions,  individuals, 
partnerships,  international  taxation, 
tax-exempt  bonds,  estates  and  gifts, 
and  a  wide  variety  of  other  tax  provi- 
sions. 

This  bill  is  long  overdue.  All  of  its 
provisions  passed  the  House  in  the  102d 
Congress,  and  most  of  them  were  in- 
cluded last  year  in  both  H.R.  4210  and 
H.R.  11.  the  two  major  tax  bills  that 
were  vetoed  by  President  Bush. 

All  of  these  simplification  provisions 
are  the  product  of  a  major  initiative 
that  I  announced  nearly  3  years  ago  to 
simplify  the  tax  laws.  In  February  1990, 
I  requested  the  interested  public,  tax 
professionals,  the  Secretary  of  the 
Treasury,  and  the  congressional  tax- 
writing  staffs  to  develop  tax  simplifica- 
tion proposals  that  would  make  life 
easier  for  the  taxpaying  public,  return 
preparers,  tax  administrators,  and  the 
courts,  without  undoing  major  policy 
objectives  or  increasing  the  deficit.  In 
response.  I  received  hundreds  of  propos- 
als that  were  eventually  published  in 
an  1.100- page  Ways  and  Means  Commit- 
tee print. 
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At  my  direction,  these  simplification 
proposals  were  thoroughly  analyzed  by 
the  congressional  tax-writing  staffs 
with  the  cooperation  of  the  Treasury 
Department  and  the  Internal  Revenue 
Service.  In  1991,  I  introduced  several 
bills  reflecting  their  collective  rec- 
ommendations regarding  these  various 
proposals.  Subsequently,  the  Ways  and 
Means  Committee  and  the  Subcommit- 
tee on  Select  Revenue  Measures  held 
public  hearings  on  these  various  bills. 
The  vast  majority  of  the  provisions 
contained  in  this  bill  were  favorably 
reported  by  the  Committee  on  Ways 
and  Means  in  the  102d  Congress. 

The  bill  that  I  am  introducing  today 
generally  mirrors  the  simplification 
provisions  that  were  contained  in  the 
conference  agreement  to  H.R.  11.  Since 
their  initial  introduction  some  2  years 
ago,  these  provisions  have  been  per- 
fected through  the  legislative  process 
of  hearings,  committee  action,  and 
conference  action.  I  am  open,  however, 
to  consideration  of  further  improve- 
ments to  these  provisions. 

In  particular,  one  of  the  most  signifi- 
cant provisions  in  this  legislation 
would  simplify  the  tax  treatment  of  ac- 
quired intangible  assets,  by  assigning 
them  a  uniform  14-year  life.  There  is 
widespread  agreement  that  this  provi- 
sion would  eliminate  a  major  source  of 
enormous  uncertainty  and  controversy 
in  the  tax  laws.  I  am  reintroducing  the 
version  of  this  legislation  that  was 
contained  in  the  conference  agreement 
to  H.R.  11  in  acknowledgment  of  the 
hard-fought  political  compromises  that 
it  reflects.  I  believe,  however,  that  the 
provision  could  be  improved  to  make  it 
even  more  meaningful  and  equitable, 
and  I  anticipate  that  in  the  103d  Con- 
gress there  will  be  an  opportunity  to 
consider  such  improvements. 

No  revenue  estimate  is  currently 
available  for  this  package  of  tax  sim- 
plification. I  fully  intend,  however,  to 
finance  or  modify  this  package  as  may 
be  necessary  to  comply  with  the  pay- 
as-you-go  budget  requirements. 

In. the  past,  I  have  stated  repeatedly 
that  I  do  not  expect  these  provisions  to 
be  the  end  all,  be  all  of  tax  simplifica- 
tion. Rather,  they  are  an  important 
first  step  in  what  for  me  is  a  long-term 
commitment  to  simplify  the  tax  laws.  I 
am  heartened  by  the  progress  that  this 
legislation  reflects  and  by  the  support 
that  it  has  garnered.  It  has  been  ques- 
tioned whether  there  is  any  constitu- 
ency for  tax  simplification  that  does 
not  represent  tax  relief  for  specific  in- 
dustries. This  legislation  proves  that 
there  is  a  constituency  for  broad-based 
tax  simplification.  In  the  103d  Con- 
gress, I  will  continue  to  solicit  propos- 
als to  simplify  the  Tax  Code  with  the 
hope  of  processing  additional  legisla- 
tion to  accomplish  that  goal. 

A  technical  explanation  of  the  bill, 
prepared  by  the  staff  of  the  Joint  Com- 
mittee on  Taxation  in  consultation 
with  the  tax  staff  of  the  Committee  on 


Ways  and  Means,  will  be  available  in 
the  near  future. 


STATEMENT  OF  INTRODUCTION 
FOR  H.R.  16 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Dingell]  is 
recognized  for  5  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  half  a  century 
ago,  my  father  introduced  into  the  House  a  bill 
providing  for  a  program  of  national  health  in- 
surance. In  each  of  the  past  17  Congresses  I 
have  introduced  this  bill,  both  as  a  testament 
to  the  wisdom  of  the  1943  Murray-Wagner- 
Dingell  bill  and  as  a  hopeful  harbinger  of  an 
enlightened  change  in  our  Nation's  approach 
to  health  care. 

In  almost  every  decade  since,  save  the 
I980's,  hopes  were  high  that  such  a  program 
might  be  enacted.  Today,  with  the  election  of 
Bill  Clinton,  those  hopes  are  again  raised,  and 
with  good  reason. 

This  bill  contains  the  seeds  of  the  indispen- 
sable elements  of  a  national  plan:  universal 
coverage,  limits  on  spending,  malpractice  re- 
form and  a  financing  system  that  puts  com- 
petitiveness first.  Those  elements  are  also  part 
of  a  more  modern  comprehensive  proposal  for 
health  reform,  the  health  choice  plan,  which  I 
developed  last  year  and  introduced  with  Con- 
gressman Henry  Waxman.  We  are  withholding 
reintroduction  of  that  legislation  out  of  def- 
erence to  our  new  President  and  to  his  com- 
mitment to  health  care  reform.  We  are  con- 
fident that  Bill  Clinton  will  give  the  Congress 
and  the  Amencan  people  a  plan  that  incor- 
porates the  best  of  each  of  the  bills  previously 
introduced.  We  look  to  the  incoming  President 
with  anticipation  and  pride  and  with  a  spirit  of 
cooperation. 

For  almost  40  years,  the  introduction  of  this 
bill  has  reminded  us  of  the  justice,  wisdom 
and  necessity  of  national  health  insurance. 
The  consequences  of  our  inaction  are  appar- 
ent. No  more  families  need  be  ruined,  more 
industnes  torn  apart  for  our  imperatives  to  be 
clear.  Let  us  move  forward,  with  the  lessons  of 
history  as  our  guide,  to  finally  enact  national 
health  insurance. 


TRUE  LINE-ITEM  VETO  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  15  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  today  I  am  in- 
troducing, with  over  30  House  cosponsors,  the 
Legislative  Line  Item  Veto  Act  of  1993 — a  true 
line-item  veto  bill. 

I  emphasize  that  this  is  a  true  line-item  veto 
bill  because,  unlike  an  alternative  being  touted 
by  the  Speaker,  this  would  ultimately  require  a 
two-thirds  vote  of  both  Houses  to  block  a 
President's  line-item  rescission  of  all  or  part  o( 
the  budget  authority  for  matters  contained  in 
appropriations  bills. 

Under  my  proposal,  which  would  be  effec- 
tive for  all  appropnations  bills  in  fiscal  years 
1994  and  1995,  the  President  could  propose  a 
rescission  or  cancellation  of  budget  authority 
for  all  or  part  of  any  item  contained  in  any  reg- 
ular, supplemental  or  continuing  appropriations 
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bill.  Congress  would  then  have  20  days  in 
which  both  Houses,  by  majority  vote,  could 
pass  3  bill  or  joint  resolution  to  disapprove  the 
rescission.  The  President  would  then  have  10 
days  in  which  to  sign  or  veto  the  disapproval 
bill.  Since  he  is  likely  to  veto  any  bill  dis- 
approving his  proposed  rescissions,  it  would 
then  take  a  two-thirds  vote  of  both  Houses 
under  the  Constitution,  to  override  the  veto 
and  force  the  money  to  be  spent. 

Mr.  Speaker,  candidate  Clinton  said  he  was 
for  a  line-Item  veto.  He  should  not  be  fooled 
into  thinking  that  the  expedited  rescission  af>- 
proach  being  put  forward  by  the  Speaker  is  a 
true  line-item  veto.  To  the  contrary,  it  is  simply 
the  current  rescission  approval  approach 
under  the  Budget  Act  under  a  compressed 
time  frame  with  mandatory  votes  on  rescission 
proposals. 

Since  It  would  take  a  law  enacted  by  Corv 
gress  and  signed  by  the  President  to  cancel 
spending,  a  majority  of  either  House  could 
force  the  money  to  be  spent  by  voting  against 
a  rescission  approval  bill.  Put  another  way,  as 
few  as  51  Senators  could  block  the  Presi- 
dent's spending  cut  proposals. 

Mr.  Speaker,  my  approach  is  what  the  CRS 
calls  enhanced  rescission  authority  as  op- 
posed to  mere  expedited  rescission  authority. 
The  President's  powers  are  enhanced  be- 
cause my  bill  reverses  the  current  rescission 
approval  approach  in  the  Budget  Act  to  a  re- 
scission disapproval  approach.  And  that  is 
what  leads  to  the  ultimate  requirement  that 
two-thirds  of  both  Houses  must  override  a 
President's  line-item  veto  to  permit  the  spend- 
ing to  go  fonward. 

Mr.  Speaker,  last  year  I  attempted  to  offer 
this  approach  to  several  appropriations  bills, 
and  we  unfortunately  lost  on  procedural  votes 
on  the  rules  involved.  This  year  it  is  my  inten- 
tion to  offer  this  initially  as  an  amendment  to 
the  debt  limit  bill  since  I  think  we  need  this 
and  other  fiscal  disciplines  before  we  can  ap- 
prove any  further  increase  in  the  debt  limit.  I 
urge  my  colleagues  who  have  not  yet  done  so 
to  cosponsor  this  bill. 

At  this  point  in  the  Record,  Mr.  Speaker,  I 
include  a  summary  and  the  text  of  my  bill,  a 
press  statement  I  issued  in  November,  and  a 
letter  I  sent  to  President-elect  Clinton.  The 
items  follow: 

COSPONSORS 

Mr.  Allard.  Mr.  Bachus  of  .Alabama.  Mr. 
Barrett  of  Nebraska.  Mr.  Boehner.  Mr.  Bur- 
ton of  Indiana,  Mr.  Dreier.  Mr.  Duncan.  Ms. 
Fowler.  Mr.  Gallesrly.  Mr.  Gillmor.  Mr.  Hall 
of  Texas.  Mr.  Hougtiton.  Mr.  Hunter.  Mr. 
Sam  Johnson  of  Texas.  Mr.  Lewis  of  Florida. 
Mr.  McCandless.  Mr.  McHugh.  Mr.  Michel. 
Ms.  Molinari.  Mr.  Oxley,  Mr.  Packard.  Mr. 
Quillen.  Mr.  Ramstad.  Mr.  Rohrabacher.  Mr. 
Schiff.  Mr.  Sensenbrenner.  Mr.  Smitli  of 
Texas.  Mr.  Stump.  Mr.  Sundquist.  Mr. 
Upton.  Mr.  Walker,  Mr.  Walsh,  and  Mr. 
Zeliff. 

Summary  of  Legislative  Line-Item  Veto 
Act  of  1992 

The  bill  is  based  on  H.R.  78  introduced  by 
Rep.  Jimmy  Duncan  (R^TN)  on  Jan.  3.  1991 
(referred  to  the  Committees  on  Rules  and 
Government  Operations;  124  current  cospon- 
sors). except  that  it  would  only  apply  to  fis- 
cal 1993  appropriations  bills; 

Under  the  terms  of  the  bill,  the  President 
could  send  Congress  a  special  message  within 
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20  calendar  days  after  the  enactment  of  a  fis- 
cal 1993  appropriations  bill,  rescinding  all  or 
part  of  any  discretionary  budget  authority 
cuiititiiieu  in  that  biii; 

The  budget  authority  would  be  considered 
canceled  unless  both  Houses,  by  majority 
vote,  pass  a  joint  resolution  disapproving  the 
rescission,  in  whole,  within  20  days  of  session 
after  the  message  is  received,  and  the  joint 
resolution  becomes  law; 

After  congressional  passage  of  a  joint  reso- 
lution of  disapproval,  the  President  would 
have  the  constitutional  ten  days  in  which  to 
sign  or  veto  it,  and,  if  it  is  vetoed.  Congress 
would  have  an  additional  five  days  of  session 
in  which  to  vote  to  override  the  veto  (a  two- 
thirds  vote  of  both  Houses  being  required 
under  the  Constitution); 

A  joint  resolution  of  disapproval  would  be 
subject  to  ten  hours  of  debate  in  the  Senate 
and  in  accordance  with  the  rules  of  the 
House,  and  would  not  Ije  subject  to  amend- 
ment in  either  House; 

If  Congress  adjourns  its  final  session  sine 
die  before  the  expiration  of  the  20-day  review 
period,  the  rescission  would  not  take  effect, 
but  the  message  .shall  be  deemed  to  have 
been  resubmitted  on  the  first  day  of  the  new 
Congress. 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "The  Legisla- 
tive Line  Item  Veto  Act  of  1993  ". 

SEC.  2.  LEGISLATIVE  LINE   FTEM  VETO  RESCIS- 
SION AUTHORfFY. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  part  B  of  title  X  of  The  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974.  and  subject  to  the  provisions  of  this 
section,  the  President  may  rescind  all  or 
part  of  any  discretionary  budget  authority 
for  fiscal  years  1994  and  1995  which  is  subject 
to  the  terms  of  this  Act  if  the  President— 

(1)  determines  that— 

(A)  such  rescission  would  help  balance  the 
Federal  budget,  reduce  the  Federal  budget 
deficit,  or  reduce  the  public  debt; 

(B)  such  rescission  will  not  impair  any  es- 
sential Government  functions; 

(C)  such  rescission  will  not  harm  the  na- 
tional interest;  and 

(D)  such  rescission  will  directly  contribute 
to  the  purpose  of  this  Act  of  limiting  discre- 
tionary spending  in  fiscal  years  1994  or  1995. 
as  the  case  may  be;  and 

(2)  notifies  the  Congress  of  such  rescission 
by  a  special  message  not  later  than  20  cal- 
endar days  (not  including  Saturdays.  Sun- 
days, or  holidays)  after  the  date  of  enact- 
ment of  a  regular  or  supplemental  appropria- 
tions act  for  fiscal  year  1994  or  1995  or  a  joint 
resolution  making  continuing  appropriations 
providing  such  budget  authority  for  fiscal 
year  1994  or  1995.  as  the  case  may  be. 

The  President  shall  submit  a  separate  rescis- 
sion message  for  each  appropriations  bill 
under  this  paragraph. 

SEC    3.    RESCISSION    EFFECTIVE    UNLESS    DIS- 
APPROVED. 

(a)  Any  amount  of  budget  authority  re- 
scinded under  this  Act  as  set  forth  in  a  spe- 
cial message  by  the  President  shall  be 
deemed  canceled  unless  during  the  period  de- 
scribed in  subsection  (b).  a  rescission  dis- 
approval bill  making  available  all  of  the 
amount  rescinded  is  enacted  into  law. 

(b)  The  period  referred  to  in  subsection  (a) 
is — 

(1)  a  congressional  review  period  of  20  cal- 
endar days  of  session  during  which  Congress 


must  complete  action  on  the  rescission  dis- 
approval bill  and  present  such  bill  to  the 
President  for  approval  or  disapproval; 

(2)  alter  the  period  provided  in  paragraph 
(1).  an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

(3)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  in 
paragraph  (2),  an  additional  5  calendar  days 
of  session  after  the  date  of  the  veto. 

(c)  If  a  special  message  is  transmitted  by 
the  President  under  this  Act  and  the  last  ses- 
sion of  the  Congress  adjourns  sine  die  before 
the  expiration  of  the  period  described  in  sub- 
section (b).  the  rescission  shall  not  take  ef- 
fect. The  message  shall  be  deemed  to  have 
been  retransmitted  on  the  first  day  of  the 
succeeding  Congress  and  the  review  period 
referred  to  in  subsection  (b)  (with  respect  to 
such  message)  shall  run  beginning  after  such 
first  day. 
SEC.  4.  DEFINmONS. 

For  purposes  of  this  Act^ 

(a)  the  term  'rescission  disapproval  bill' 
means  a  bill  or  joint  resolution  which  only 
disapproves  a  rescission  of  discretionary 
budget  authority  for  fiscal  year  1993.  in 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  this  Act;  and 

(b)  the  term  'calendar  days  of  session"  shall 
mean  only  those  days  on  which  both  Houses 
of  Congress  are  in  session. 

SEC.  5.  CONGRESSIONAL  CONSIDERATION  OF 
LEGISLATIVE  LINE  rTEM  VETO  RE- 
SCISSIONS. 

(a)       PRESIDE.NTIAL       SPECIAL       MES.SAGE.— 

Whenever  the  President  rescinds  any  budget 
authority  as  provided  in  this  Act.  the  Presi- 
dent shall  transmit  to  both  Houses  of  Con- 
gress a  special  message  specifying— 

(1)  the  amount  of  budget  authority  re- 
scinded; 

(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  this  Act; 

(4)  to  the  maximum  extent  practicable,  the 
estimated  fiscal,  economic,  and  budgetary 
effect  of  the  rescission;  and 

(5)  all  factions,  circumstances,  and  consid- 
erations relating  to  or  bearing  upon  the  re- 
scission and  the  decision  to  effect  the  rescis- 
sion, and  to  the  maximum  extent  prac- 
ticable, the  estimated  effect  of  the  rescission 
upon  the  objects,  purposes,  and  programs  for 
which  the  budget  authority  is  provided. 

(b)  Transmission  of  Messages  to  House 
AND  .Senate.— 

(1)  Each  special  message  transmitted  under 
this  Act  shall  be  transmitted  to  the  House  of 
Representatives  and  the  Senate  on  the  same 
day,  and  shall  be  delivered  to  the  Clerk  of 
the  House  of  Representatives  if  the  House  is 
not  in  session,  and  to  the  Secretary  of  the 
Senate  if  the  Senate  if  not  in  session.  Each 
special  message  so  transmitted  shall  be  re- 
ferred to  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate. 
Each  such  message  shall  be  printed  as  a  doc- 
ument of  each  House. 

(2)  Any  special  message  transmitted  under 
this  Act  shall  be  printed  in  the  first  issue  of 
the  Federal  Register  published  after  such 
transmittal. 

(c)  Referral  of  Rescission  Disapproval 
Bills.— Any  rescission  disapproval  bill  intro- 
duced with  respect  to  a  special  message  shall 
be  referred  to  the  appropriate  committees  of 


the  House  of  Representatives  or  the  Senate, 
as  the  case  may  be. 

(d)  Consideration  in  the  Senate.— 

(1)  Any  rescission  disapproval  bill  received 
in  the  Senate  from  the  House  shall  be  consid- 
ered in  the  Senate  pursuant  to  the  provisions 
of  this  Act. 

(2)  Debate  in  the  Senate  on  any  rescission 
disapproval  bill  and  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable 
motions  or  appeal  in  connection  with  such 
bill  shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

(4)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instructions  to  re- 
port back  within  a  specified  number  of  days 
not  to  exceed  1.  not  counting  any  day  in 
which  the  Senate  is  not  in  session)  is  not  in 
order. 

(e)  Points  of  Order.— 

(1)  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
rescission  disapproval  bill  that  relates  to 
any  matter  other  than  the  rescission  budget 
authority  transmitted  by  the  President 
under  this  Act. 

(2)  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
amendment  to  a  rescission  disapproval  bill. 

(3)  Paragraphs  (1)  and  (2)  may  be  waived  or 
suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn. 

Solomon     Says     Cli.nton     Shouldn't     Be 

"Snookered"  by  Democratic  Leadership 

ON  Line-Item  veto  Co.mpromise 

Congressman  Gerald  B.  Solomon  (R-NY). 
the  Ranking  Republican  member  of  the 
House  Rules  Committee,  today  released  the 
following  statement  regarding  Speaker  Fo- 
ley's offer  of  a  line-item  veto  compromise  to 
President-elect  Clinton: 

President-elect  Clinton  should  not  be 
snookered  into  believing  that  the  line-item 
veto  compromise  offered  by  Speaker  Foley  is 
anything  close  to  being  a  true  line-item 
veto. 

In  the  first  place,  the  proposal  the  Speaker 
has  been  touting  to  Clinton  is  not  even  an 
"enhanced  rescission"  approach  as  he  has 
characterized  it.  but  rather  an  "expedited 
consideration  of  rescission  proposals."  It 
simply  compresses  the  current  timetable  for 
considering  presidential  rescissions  from  45- 
days  to  20-days  and  mandates  a  veto  on  ap- 
proving the  rescissions. 

Secondly,  the  Speaker  has  represented  the 
approach  as  allowing  the  Congress  to  rein- 
state the  vetoed  spending  items  by  majority 
vote.  If  that  were  the  case,  the  proposal 
would  be  unconstitutional.  What  it  actually 
does  is  to  permit  a  majority  of  either  House 
to  block  a  rescission  by  rejecting  a  rescis- 
sion approval  bill. 

So.  it  is  not  correct  for  President-elect 
Clinton  to  interpret  the  proposal  as  being 
the  same  as  the  Arkansas  line-item  veto  in 
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which  a  majority  of  both  Houses  can  over- 
ride a  line-item  veto.  It  would  only  take  51 
Members  of  the  U.S.  Senate  to  block  the 
President's  rescission. 

I  hope  the  President-elect  will  not  be 
taken-in  by  the  Democratic  Leadership  on 
this  so-called  compromise  and  will  stick  by 
his  campaifrn  promise  to  ask  for  a  real  line- 
item  veto  that  will  stick. 

We  in  the  Republican  Conference  will  give 
Members  a  chance  to  vote  on  reporting  a 
true,  legislative  line-item  veto,  "enhanced 
rescission'"  approach  on  the  opening  day  of 
Congress.  January  5th.  as  part  of  our  House 
Rules  substitute.  This  approach  would  ulti- 
mately require  a  two-thirds  vote  of  both 
Houses  to  override  a  presidential  veto  of  a 
rescission  disapproval  bill. 

Moreover,  we  will  work  to  attach  such  a 
provision  to  the  debt  limit  bill  in  February 
or  March,  and  will  also  file  a  discharge  peti- 
tion on  a  line-item  veto  constitutional 
amendment. 

We  Republicans  want  to  give  the  President 
what  he  has  asked  for  to  eliminate  wasteful, 
pork-barrel  spending  from  appropriations 
bills,  and  we  fully  expect  a  majority  of 
Democrats  to  back-up  their  own  President  in 
that  regard  as  well. 

For  the  Democratic  leaders  to  try  to  pull 
the  pork  over  the  President-elect's  eyes  at 
this  early  stage  by  misrepresenting  the  com- 
promise they  are  offering,  is  a  cynical  power 
play  that  will  only  make  the  President  look 
foolish  when  the  truth  comes  out  as  to  what 
the  proposal  really  entails.  The  honeymoon 
will  be  over  before  the  marriage  ceremony 
even  begins. 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington.  DC.  .November  16.  1992. 
Hon.  Bill  Clinton 

President-Elect  of  the  United  States.  Transition 
Headquarters,  Washington.  DC. 

Dear  Mr  E^esident-elect:  First  of  all. 
congratulations  on  your  election.  I  look  for- 
ward to  working  with  you  and  your  Adminis- 
tration on  many  areas  of  common  interest 
and  concern  in  the  new  Congress.  I  welcome 
your  call  for  a  bipartisan  approach  to  prob- 
lems and  I  know  our  Republican  Leader  feels 
the  same. 

Second.  I  want  to  strongly  urge  you  to 
stick  to  your  campaign  pledge  of  wanting  a 
true  line-Item  veto  and  to  reject  any  wa- 
tered-down variations.  Specifically.  I  would 
urge  you  to  take  a  hard  and  close  look  at  the 
proposal  Speaker  Foley  has  urged  you  to  ac- 
cept. 

Contrary  to  the  way  he  has  represented  it. 
it  is  not  "enhanced  rescission"  approach  and 
it  would  not  require  a  majority  of  both 
Houses  to  override  your  rescissions  (that 
would  be  unconstitutional  under  the  Chadha 
doctrine).  The  compromise  to  which  the 
Speaker  refers  is  H.R.  2164  (102d  Congress)  as 
introduced  by  Representative  Carper  of  Dela- 
ware, the  "Expedited  Considerations  of  Pro- 
posed Rescissions  Act  of  1991."  which  was 
passed  by  the  House  on  October  2.  1992. 

It  would  compress  the  current  rescission 
approval  period  for  Congress  from  45-days  to 
20-days.  permit  the  President  to  submit  a  re- 
scission package  with  respect  to  each  of  13 
regular  appropriations  bills,  prohibit  the 
President  from  rescinding  more  than  25%  of 
a  newly  authorized  program  or  more  than 
the  difference  between  current-year  and  pre- 
vious-year budget  authority  for  a  previously 
authorized  program  or  item,  while  allowing 
up  to  a  100%  rescission  for  any  unauthorized 
item  of  budget  authority.  It  also  differs  from 
existing  Budget  Act  rescission  procedures  in 


that  it  mandates  the  introduction  of  and  a 
vote  on  each  rescission  message  submitted 
by  the  President  and  prohibits  any  amend- 
ments to  the  rescission  package. 

But  like  the  current  rescission  procedures, 
for  the  rescission  to  lake  effect,  a  rescission 
approval  bill  must  be  passed  by  majority 
vote  of  both  Houses  and  signed  into  law  by 
the  President.  Put  another  way.  instead  of 
requiring  a  majority  of  both  Houses  to  block 
a  rescission,  a  majority  of  just  one  House 
could  do  so  by  rejecting  the  rescission  ap- 
proval bill. 

What  I  attempted  to  offer  in  the  House  this 
year  on  several  occasions  was  a  truer  legisla- 
tive, line-item  veto,  enhanced  rescission  bill 
(H.R.  5915).  It  too  would  permit  the  President 
to  submit  a  rescission  package  with  respect 
to  each  appropriations  bill  and  give  Congress 
20-days  in  which  to  act  on  it.  But.  unlike  the 
Carper  bill,  it  would  permit  the  rescission  to 
take  effect  unless  both  Houses  of  Congress 
pass  a  rescission  disapproval  bill,  and  it  be- 
comes law.  Put  another  way.  while  a  major- 
ity of  both  Houses  is  needed  to  pass  a  dis- 
approval bill,  if  it  is  vetoed  by  the  President, 
as  expected,  it  would  then  take  two-thirds  of 
both  Houses  to  override  the  veto  and  force 
the  money  to  be  spent. 

I  intend  to  reintroduce  this  bill  on  the  first 
day  of  the  new  Congress  on  January  5th.  and 
will  press  for  early  action  on  it.  probably  as 
an  amendment  to  the  bill  raising  the  public 
debt  limit  in  February  or  March.  While  my 
bill  will  propose  a  two-year  trial  run  of  this 
enhanced  rescission  approach.  I  will  also  re- 
introduce a  line-item  veto  constitutional 
amendment  that  would  be  permanent,  and 
again  intend  to  support  a  discharge  petition 
if  it  appears  it  will  not  be  reported  from  the 
House  Judiciary  Committee. 

In  conclusion,  I  hope  you  will  not  now 
back  off  your  campaign  pledge  simply  be- 
cause the  leadership  of  Congress  does  not 
like  the  line-item  veto.  I  think  you  will  find 
that  a  true  line  item  veto  has  widespread 
support  from  the  general  membership  of  both 
parties  in  both  Houses. 

With  all  best  wishes  for  your  presidency.  I 
am 

Sincerely  yours. 

Gerald  B.  Solomon. 

.\tember  of  Congress. 


THE  FEDERAL  RESERVE  SYSTEM 
ACCOUNTABILITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez)  Is 
recognized  for  10  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today  I  am 
introducing  the  Federal  Reserve  System  Ac- 
countability Act  o(  1993  which  will  serve  to 
make  the  Federal  Reserve  a  stronger  and 
more  etlicient  central  bank.  I  urge  my  col- 
leagues, the  Federal  Reserve,  the  incoming 
administration,  and  the  American  public  to 
keep  an  open  mind  about  the  changes  I  am 
proposing,  changes  which  are  long  overdue 
and  in  the  public  interest. 

Also.  I  am  introducing  a  bill  to  provide  eco- 
nomic stimulus  for  the  Nations  sagging  ecorv 
omy. 

The  changes  I  am  proposing  are  quite  mod- 
est. There  is  nothing  to  fear  in  this  bill.  The 
legislation  does  not  seek  to  politicize  the  Fed- 
eral Reserve  or  take  away  its  independence. 
The  legislation  does  not  call  for  the  Federal 
Reserve  to  do  anything  that  would  cause  infla- 
tion to  soar  or  prices  to  destabilize.  The  legis- 


lation does  not  require  the  Federal  Reserve  to 
set  any  particular  monetary  targets.  And,  the 
legislation  does  not  ask  that  the  Congress 
micromanage  the  Federal  Reserve. 

Rather,  the  Federal  Reserve  System  Ac- 
countability Act  requires  that  the  Federal  Re- 
serve, the  central  bank  of  the  United  States, 
be  accountable  for  its  monetary  decisions,  de- 
cisions that  can  have  a  tremendous  impact  on 
the  economy.  The  legislation  also  makes 
changes  in  the  selection  process  of  the  Fed- 
eral Reserve  bank  presidents  to  assure  that 
these  key  decisionmakers  reflect  the  diversity 
of  our  population. 

The  Federal  Reserve  exerts  immense  influ- 
ence over  the  American  economy  because  of 
Its  ability  to  influence  employment,  interest 
rates,  inflation,  and  the  international  value  of 
our  currency.  The  Federal  Reserve  controls 
powerful  monetary  policy  instruments  that  it 
can  use  to  initiate  a  depression,  or  to  cause 
a  rapid  inflation  which  would  tax  away  the  sav- 
ings of  the  middle  class  and  ercxje  the  income 
of  the  poor.  These  monetary  policy  instru- 
ments can  also  be  used  to  contribute  to  a 
healthy  economy. 

The  decisionmaking  committee  with  the 
greatest  and  most  important  economic  policy 
authority  in  the  Federal  Resen/e  and,  many 
would  say,  within  the  entire  Federal  Govern- 
ment IS  the  Federal  Open  Market  Committee, 
or  FOMC.  There  is  no  question  that  the  FOMC 
runs  our  Nation's  monetary  policy  because  it 
has  complete  and  final  governmental  authority 
to  manage  the  U.S.  money  supply.  That  power 
was  given  to  the  Federal  Reserve  by  Con- 
gress and  by  a  1951  agreement  between  the 
Treasury  and  the  Federal  Reserve. 

New  dollar  bills  printed  at  the  U.S.  Bureau 
of  Engraving  are  delivered  to  the  12  regional 
Federal  Reserve  banks  by  the  U.S.  Treasury. 
The  FOMC  through  what  is  called  open  mar- 
ket operations  can.  in  effect,  order  these  dollar 
bills  to  be  circulated  in  any  amounts  it  choos- 
es. Too  little  money  can  strangle  the  econ- 
omy. Too  much  money  can  cause  inflation. 
The  proper  growth  of  the  money  supply  is  im- 
portant to  maintaining  healthy  economic 
growth  and  prosperity. 

The  Federal  Reserve  System  Accountability 
Act  will  not  remove  the  FOMC's  enormous  au- 
thonty  to  change  the  money  supply.  Rather, 
this  legislation  would  require  the  President  of 
the  United  States  to  nominate  those  who 
would  serve  on  the  powerful  FOMC.  These 
nominees  must  include  representatives  of  agri- 
culture, small  business,  labor,  consumer  and 
community  groups,  women  and  minorities. 
Once  nominated,  the  candidates  would  have 
their  credentials  and  their  intentions  fully  and 
publicly  scrutinized  by  the  Senate  during  con- 
firmation hearings.  This  is  no  different  than  the 
process  cun'enfly  used  to  select  the  Governors 
of  the  Federal  Reserve. 

Full  accountability  in  a  democracy  is  essen- 
tial and,  I  think,  consistent  with  the  intentions 
of  the  Framers  of  our  Constitution.  The  ap- 
pointment clause  of  the  Constitution,  article  II 
section  II,  clause  2  specifies: 

He  [the  President]  »  •  •  shall  nominate, 
and  by  and  with  the  Advice  and  Consent  of 
the  Senate  *  *  *  all  other  Officers  of  the 
United  States,  whose  Appointments  are  not 
herein  otherwise  provided  for  *  *  *. 

Clearly,  those  who  have  final  authority  for 
managing  our  Nation's  money  supply  should 


be  superior  or  senatorial  offk;ers  subject  to  ap- 
pointment  clause. 

Currently,  the  12  member  FOMC  is  com- 
posed of  the  seven  members  of  the  Board  of 
Governors  of  the  Federal  Reserve  and  5  of 
the  12  presidents  of  the  regional  Federal  Re- 
serve banks.  The  president  of  the  New  York 
Federal  Reserve  Bank  is  always  on  the  FOMC 
while  the  other  four  seats  on  the  FOMC  are 
given  on  a  rotating  basis  to  the  other  11  re- 
gional Federal  Reserve  bank  presidents.  As  I 
mentioned  before,  the  seven  members  of  the 
Board  of  Govemors  are  appointed  by  the 
President  of  the  United  States  and  confirmed 
by  the  Senate,  but  not  the  regional  bank  presi- 
dents. 

Some  argue  that  confirmation  of  those  vot- 
ing on  our  Nation's  money  supply  would  "po- 
liticize the  Federal  Reserve".  This  charge  is 
false.  In  reality,  these  changes  would  make 
the  presidents  more  independent  from  short- 
run  political  winds.  Let  me  tell  you  why. 

First,  it  should  be  emphasized  that  at 
present  the  presidents  of  the  Federal  Reserve 
banks  are  dependent  on  the  seven  members 
of  the  Board  of  Governors  who  also  serve  on 
the  FOMC.  The  bank  presidents  must  receive 
the  approval  of  the  Board  of  Governors  for 
their  initial  appointment  and  for  subsequent 
appointments  every  5  years.  The  presicients 
are  certainly  not  now  coequal  members  of  the 
FOMC  with  the  seven  members  of  the  Board 
of  Governors.  The  political  pressures  that  re- 
sult from  the  dependence  of  presidents  on  the 
Board  of  Governors  members  for  their  jobs 
and  salanes  is  removed  by  the  Federal  Re- 
serve System  Accountability  Act. 

Second,  consider  the  method  of  selection  at 
the  German  central  bank,  the  Deutsche 
Bundesbank,  which  has  been  classified  as 
both  the  most  independent  central  bank  and 
the  bank  most  determined  to  avoid  policies 
causing  inflation.  Although  it  might  surprise 
some,  the  truth  is  that  the  German  central 
bank  requires  Federal  Government  action  for 
the  app)ointment  of  its  monetary  policy 
decisionmakers. 

The  process  goes  like  this.  The  nine  presi- 
dents of  the  land  central  banks  of  each  Ger- 
man state,  which  are  part  of  the  Bundesbank, 
are  nominated  by  the  Bundesrat,  which  is  one 
of  the  two  chambers  of  the  German  Par- 
liament. After  consultation  with  the  Central 
Bank  Council,  which  is  similar  to  the  FOMC  in 
our  Federal  Reserve,  the  nominees  are  ap- 
pointed by  the  President  of  the  Federal  Re- 
public of  Germany.  These  nine  state  bank 
presidents  form  part  of  the  Central  Bank 
Council  of  the  Bundesbank  which  also  in- 
cludes the  eight  directors  of  the  Bundesbank. 
This  Central  Bank  Council  votes  on  monetary 
and  policy  operations. 

This  IS  where  the  similarity  ends.  The  Fed- 
eral Reserve  does  not  require  the  same  Fed- 
eral review  of  all  its  monetary  policy 
decisionmakers  as  does  the  German  central 
bank.  At  present  the  selection  of  the  presi- 
dents of  the  regional  Federal  Reserve  banks 
is  an  in-bred  process  with  no  public  account- 
ability. The  Federal  Reserve  bank  presidents 
are  elected  by  the  nine-member  board  of  di- 
rectors at  each  bank,  subject  to  the  approval 
of  the  Board  of  Govemors.  The  nine-member 
boards  of  directors  of  each  bank  is  composed 
of  three  members  appointed  by  the  Board  of 


Governors  and  six  elected  by  the  member 
banks  in  each  district. 

Who  have  the  bankers  elected  to  these 
boards  that,  in  turn,  elect  the  people  who  vote 
on  our  money  supply?  The  House  Banking 
Committee  issued  a  report  addressing  that 
question  in  1977.  The  answer  is:  "The  virtual 
exclusion  of  women,  blacks,  and  representa- 
tives of  latxjr  unions,  consumer  interest  orga- 
nizations, nonmanagerial  and  nonproducer  in- 
terest groups."  In  response,  the  Congress 
passed  the  Federal  Reserve  Reform  Act  of 
1977.  The  act  requires  that  all  Federal  Re- 
serve bank  directors  be  chosen  "without  dis- 
crimination on  the  basis  of  race,  creed,  color, 
sex,  or  national  origin." 

I  had  my  staff  conduct  an  intensive  study  in 
1990  to  see  if  diversity  had  occurred  as  speci- 
fied in  the  law.  The  report,  "A  Racial,  Gender, 
and  Background  Profile  of  the  Directors  of  the 
Federal  Reserve  Banks  and  Branches"  pro- 
vided the  answer.  The  Federal  Reserve  has 
simply  said  "no"  to  diversity.  For  example,  ac- 
cording to  the  staff  report,  among  the  72  class 
A  and  B  directors  who  are  chosen  by  private 
member  banks  in  the  12  Federal  Reserve  dis- 
tricts there  was  one  African  American,  no  His- 
panic Americans,  and  only  three  women.  Of 
the  36  class  C  directors  chosen  by  the  mem- 
bers of  the  Board  of  Governors — who  are  sup- 
posed to  represent  the  public — 50  percent 
were  former  bank  directors  and  none  worked 
for  consumer  or  labor  organizations. 

The  Federal  Reserve  selects  directors  from 
a  small  pool  of  bankers,  retired  bankers,  and 
their  friends  in  industry.  Not  only  is  this  in  vio- 
lation of  the  1977  act,  it  ignores  the  demo- 
graphics of  the  public  as  a  whole  and  the  mar- 
kets the  banks  serve  throughout  our  country. 
The  upper  echelons  of  the  Federal  Reserve's 
management— the  top  staff  at  the  Board  of 
Governors,  the  12  presidents  of  the  Reserve 
banks  and  the  7  members  of  the  Board  of 
Govemors — have  t)een  and  continue  to  be 
practically  devoid  of  women  and  minorities.  In 
other  words,  women  and  minorities  have  little 
or  no  say  in  the  conduct  of  our  Nation's  mone- 
tary policy  and  in  bank  regulation.  The  lack  of 
female  and  minority  representation  alienates 
tens  of  millions  of  Americans  from  representa- 
tion and  influence. 

It  comes  as  no  surprise  that  the  Federal  Re- 
serve recently  reported  extensive  bias  against 
minorities  in  tjank  lending.  These  minorities 
are  just  as  underrepresented  on  the  boards  of 
the  4,623  State  and  nationally  chartered  banks 
that  are  currently  members  of  the  Federal  Re- 
serve System,  as  they  are  on  the  boards  of 
the  Federal  Reserve  banks. 

I  taelieve  we  should  start  to  remedy  this 
problem  by  making  the  Federal  Reserve 
banks  a  role  model  for  the  entire  banking  in- 
dustry. We  simply  must  change  the  method  of 
selecting  Federal  Reserve  bank  presidents  so 
that  the  old  boy  network  gives  way  to  a  more 
diverse  representation.  This  will  give  banks 
the  incentive  to  follow  the  leader.  Increasing 
the  number  of  women  and  minorities  in  deci- 
sionmaking positions  at  our  Nation's  banks  will 
have  the  positive  effect  of  creating  a  lending 
atmosphere  cognizant  of  the  needs  of  credit- 
worthy t)orrowers,  regardless  of  their  race  or 
sex  or  place  of  residence. 

The  Fjederal  Reserve  System  Accountability 
Act  contains  language  which  will  help  end  the 


Federal  Reserve's  discrimination  against 
women  and  minorities.  The  legislation  requires 
that  the  Federal  Reserve  abide  hy  the  Civil 
Rights  Act  of  1964,  which  guarantees  employ- 
ees' basic  civil  rights,  including  the  ability  to 
pursue  the  Federal  Reserve  for  discrimination. 
It  is  time  the  Federal  Reserve  entered  the 
20th  century  and  adopted  and  embraced 
these  civil  rights  principles. 

Some  have  suggested  that  requiring  the 
Federal  Resen/e  Bank  presidents  to  go 
through  Senate  confirmation  will  deter  quali- 
fied candidates  from  seeking  the  position. 
Public  examination  of  important  Government 
decisionmakers'  credentials  and  objectives  is 
a  price  that  applicants  must  pay  in  a  democ- 
racy because  the  public  is  the  employer  for 
whom  these  people  will  serve.  Private  exam- 
ination of  the  bank  presidents'  credentials  and 
objectives,  as  is  currently  done  by  the  Board 
of  Governors,  bypasses  public  accountability 
and  weakens  the  trust  the  public  has  in  the 
Federal  Reserve.  A  bank  president  whose  in- 
terests are  the  same  as  the  public  should 
have  nothing  to  fear  from  the  confirmation 
process. 

The  Federal  Reserve  System  Accountability 
Act  would  increase  the  number  of  members  of 
each  Federal  Reserve  bank's  board  of  direc- 
tors appointed  by  the  Board  of  Govemors  to 
six.  Currently,  the  Federal  Reserve  Govemors 
only  appoint  three  directors  of  each  Federal 
Reserve  bank.  In  addition,  the  legislation  re- 
quires the  Federal  Reserve  Governors  to  by- 
pass bankers  in  favor  of  those  representing 
the  public  when  they  appoint  these  directors. 
The  Federal  Reserve  memtjer  banks  would  be 
allowed  to  elect  three  memt)ers  of  the  Re- 
serve Bank  Board  of  Directors  drawn  from  the 
banking  industry.  The  changes  proposed  by 
the  legislation  will  help  to  insure  that  the 
boards  of  directors  reflect  the  diversity  of  pop- 
ulations in  each  of  the  12  Federal  Reserve 
districts.  Currently  it  is  difficult  to  enforce  di- 
versity when  the  constituency  is  limited  to  the 
banking  industry  which  has  been  found  to  be 
practicing  bias,  whether  intentional  or  other- 
wise, in  making  loans. 

In  addition,  the  American  public  should 
know  that  of  the  Federal  Reserve  System 
memtser  banks  that  vote  for  these  Reserve 
bank  directors,  approximately  60  banks,  with 
Si 30  billion  in  assets,  are  foreign  owned.  In 
the  New  Yof1<  Federal  Reserve  District  33  per- 
cent of  the  medium-sized  memtjer  banks  and 
25  percent  of  the  large  member  banks  voting 
lor  the  directors  of  the  New  York  Federal  Re- 
serve Bank  are  foreign  owned.  This  must  be 
considered  in  light  of  the  fact  that  the  presi- 
dent of  the  New  York  Federal  Reserve  Bank 
always  sits  on  the  FOMC. 

Foreign-owned  banks  can  have  close  con- 
nections with  foreign  governments  or  foreign 
causes  that  are  not  in  our  national  interest.  Of- 
ficials of  foreign-owned  banks  shoukj  not  be 
voting  for  directors  of  the  Federal  Reserve 
banks.  This  is  the  wrong  constituency  for  Fed- 
eral Reserve  bank  presidents  who  serve  on 
the  FOMC.  Our  top  economic  decisionmakers 
should  not  even  have  the  appearance  of  a 
conflict  of  interest  with  regard  to  the  objectives 
of  U.S.  Government  policies.  The  Federal  Re- 
serve System  Accountability  Act  would  end 
the  present  method  of  selecting  presidents  of 
the  Federal  Reserve  banks. 
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I  now  turn  to  the  issue  of  making  the  FOMC 
accountable  for  its  actions.  For  many  years, 
beginning  in  1936,  the  FOMC  prepared  para- 
piirassu  miMuicS  of  its  meetings.  These  min- 
utes included  detailed  documentation  of  dis- 
cussions and  identified  the  specific  views  ad- 
vanced by  FOMC  members.  On  May  5,  1964 
the  FOMC  unanimously  adopted  procedures 
for  releasing  the  minutes  to  the  public  5  years 


I  believe  the  GAO  should  audit  the  Federal 
Reserve's  open  market  operations.  Last  year 
the  Federal  Reserve  open  market  operations 
amounted  to  more  than  S3. 7  tniiion  white  me 
net  change  in  securities  for  the  year  was  S29 
billion.  Are  we  to  believe  some  scholars  who 
say  this  is  extreme  churning — unnecessary 
buying  and  selling— that,  as  a  byproduct,  en- 
nches  Government  money  market  dealers?  I 


after  the  meeting  took  place.  With  the  passage     want  to  be  able  to  ask  the  GAO  to  look  into 
of  the  Government  in  the  Sunshine  Act  of     this  practice. 


1976  which  required  that  minutes  of  meetings 
of  public  agencies  be  made  public,  and  follow- 
ing some  litigation,  the  Federal  Reserve  de- 
cided on  an  outrageous  way  to  evade  the  law. 
The  FOMC  just  stopped  taking  minutes. 

The  Federal  Reserve  System  Accountability 
Act  remedies  this  failure  to  take  minutes  by  re- 
quinng  that  the  FOMC  provide  a  complete 
record  of  its  meetings  to  the  public. 

J.L.  Robertson,  a  former  vice  chairman  of 
the  FOMC,  wrote  the  following  to  the  House 
Banking  Committee  in  1976: 

If  minutes  of  the  i  FOMC)  meetitiKs  are  not 
kept  and  eventually  made  available,  there 
would  be  no  possible  way  for  the  Contfress  or 
members  of  the  public  to  appraise  the  con- 
tribution of  any  member  of  the  Committee 
to  the  formulation  of  policy. 

Anna  Schwartz,  the  distinguished  money 
and  banking  scholar  who  with  economist  Mil- 
ton Friedman  wrote  a  detailed  history  of 
money  and  banking  in  the  United  States,  is 
especially  qualified  to  comment  on  what  kind 
of  a  record  establishes  accountability  at  the 
Federal  Reserve.  She  wrote  to  the  committee 
in  1976: 

I  now  favor  mechanically  reported  ver- 
batim records  of  all  meeting's  *  ♦  ♦ 

To  assure  that  the  public  receives  an  accu- 
rate depiction,  the  act  requires  that  the  FOMC 
videotape  its  meetings  and  release  the  loot- 
age  60  days  after  the  meeting  occurred.  A 
written  transcnpt  of  the  meetings  would  also 
be  required  to  be  released.  The  FOMC  nor- 
mally meets  eight  limes  a  year. 

The  FOMC  must  end  its  secret  deliberations 
which  affect  the  economic  well  being  of  every 
person  in  this  Nation.  It  must  let  the  sunshine 
in  when  it  comes  to  accountability  to  the  public 
it  serves.  The  Federal  Reserve  System  Ac- 
countability Act  will  restore  accountability  at 
FOMC  meetings. 

To  assure  greater  accountability  at  the  Fed- 
eral Reserve  itself,  the  legislation  requires  that 


The  proposed  legislation  also  requires  the 
Federal  Reserve  Board  and  each  Resen/e 
bank  to  be  audited  annually  by  an  independ- 
ent public  accountant. 

The  Federal  Reserve  System  Accountability 
Act  also  establishes  a  Federal  Reserve  Re- 
form Commission  to  study  a  number  of  impxjr- 
tant  issues.  These  issues  are; 

First,  the  appropriateness  of  existing  Fed- 
eral Reserve  DIstncts:  Should  we  continue  to 
base  the  districts  on  U.S.  population  and  ag- 
gregate incomes  of  over  70  years  ago? 
Should  we  have  only  one  Federal  Reserve 
bank  west  of  Kansas  City  where  approxi- 
mately half  the  population  currently  lives? 
Steelville,  MO  was  found  to  be  the  center  of 
population  in  the  1 990  census. 

Second,  the  feasibility  of  further  privatizing 
the  check  clearing  system  rather  than  having 
the  Federal  Reserve  dominate  the  check 
cleanng  system:  Can  pnvately  owned  check 
cleanng  systems  provide  our  citizens  with  less 
expensive  and  more  rapid  check  clearing  serv- 
ices? Can  privately  owned  check  clearing 
services  provide  more  rapid  record  retrieval  so 
that  lost  checks  can  be  quickly  traced? 

Third,  the  rationale  for  the  S30.1  billion 
SWAP  fund  internally  authonzed  by  the  FOMC 
to  intervene  in  international  currency  markets: 
Sometimes  the  FOMC  uses  the  SWAP  fund  to 
make  longer  term  arrangements  that  are  es- 
sentially loans  to  foreign  countries  without  any 
congressional  budgetary  authonzation?  The 
Treasury  has  an  exchange  stabilization  fund 
which  has  the  same  function  as  the  Federal 
Reserve  SWAP  fund.  Yet  the  Treasury  fund 
currently  receives  congressional  budgetary  au- 
thority. Why  should  the  Federal  Reserve  be 
treated  differently? 

The  1962  minutes  of  the  FOMC  show  that 
Vice  Chairman  J.L.  Robertson  told  the  FOMC 
that  he  questioned  the  legality  of  the  fund 


the  Federal  Reserve  be  subject  to  the  Free-     ^^"^^  ^®  thought  was  being  started  to  give  the     law. 
dom  of  Information  Act,  which  allows  the  pub-     '^^^C  an  unlimited  pocketbook  and  a  way  to 


Ik:  to  gam  access  to  Federal  Reserve  docu- 
ments. This  provision  will  help  to  ensure  that 
the  Federal  Reserve  is  accountable  to  the 
public  for  Its  policies.  The  Federal  Reserve  is 
opposed  to  this  provision,  but  I  firmly  believe 
that  the  public  has  the  right  to  know. 

I  also  believe  the  General  Accounting  Office 
[GAO]  should  have  audit  authority  for  all  Fed- 
eral Reserve  operations.  In  1978  Congress 
gave  the  GAO  the  nght  to  audit  the  Federal 
Reserve.  However,  in  large  part  because  of 
another  lotjbymg  campaign  conducted  by  the 
Federal  Reserve  through  the  boards  of  direc- 
tors of  its  Federal  Reserve  banks,  the  GAO 
audit  was  severely  limited.  The  limitations  in- 
clude prohibiting  the  GAO  from  auditing  any 
Federal  Reserve  operations  connected  with 
monetary  polk:y  or  international  operations. 


bypass  congressional  budgetary  approval. 

Also,  I  have  introduced  a  third  bill  to  correct 
a  gross  injustice  imposed  on  home  owner 
through  the  corrupted  escrow  account  system. 

In  conclusion,  I  believe  the  public  has  the 
right  to  ask  its  central  tjank  decisionmakers  to 
be  accountable  for  the  monetary  policy  it  de- 
signs for  them.  The  public  has  the  right  to  re- 
quire audits  of  Federal  Reserve  operations  so 
as  not  to  be  kept  in  the  dark.  The  public  has 
the  right  to  require  that  the  decisionmaking 
jobs  at  the  Federal  Reserve  structure  should 
be  modernized  so  that  it  can  efficiently  service 
all  regions  of  the  country  on  the  basis  of  the 
location  of  our  citizens  and  our  businesses  in 
the  I990's  and  the  21st  century.  The  Federal 
Reserve  System  Accountability  Ad  is  essential 
to  meeting  these  needs. 


H.R.—    Feder.al  Reservk  system 

ACCOU.S'TABILITY  ACT  OF  1993 
SECTION-BY-8ECTIO.N  ANALYSIS 

Section   i.   Short  title:   •Federal   Reserve 
System  AccounUbility  Act  of  1993." 

Section  2.  Public  Accountability  of  Boards 
of  Directors  of  Federal  Reserve  Banks: 

Section  2  of  the  Federal  Reserve  System 
Accountability  Act  of  1993  restates  and  reor- 
ganizes paragraphs  4  through  24  of  section  1 
of  the   Federal   Reserve   Act.    Paragraphs   1 
through  3  are  omitted  from  section  4  of  th- 
Federal  Reserve  Act  as  rewritten  since  the.v 
relate  to  the  initial  organization  of  the  Fed 
eral  reserve  banks  and  have  not  been  codi 
fled.   Section  2(a)  retains  much  of  current 
law:  the  law  is  rewritten  and  organized  inti 
subsections  and  paragraphs  for  easier  read 
ing.  Substantive  changes  to  section  4  of  the 
Federal  Reserve  Act  are  noted  below. 

Section  4(a)  of  the  Federal  Reserve  Act 
sets  forth  the  general  corporate  powers  of  a 
Federal  reserve  bank.  The  powers  set  forth 
in  paragraphs  (1)  through  (4)  and  (6)  through 
(8)  are  the  same  as  those  under  current  law 
Section  4(a)(5)  permits  the  board  of  directors 
to  appoint  officers  other  than  the  president 
Under  current  law.  the  board  of  director;- 
also  may  appoint  the  president  of  the  bank 

New  section  4(b)(1)  of  the  Federal  Reserve 
.\ct  provides  that  the  president  of  each  Fed 
eral  reserve  bank  shall  be  appointed  by  the 
President  of  the  United  States,  by  and  with 
the  consent  of  the  Senate.  Currently,  the 
president  is  elected  by  the  board  of  directors 
of  the  bank.  The  President  must  include  rep- 
resentatives of  agriculture,  small  business 
labor,  consumer  and  community  organiza- 
tions, women,  and  minorities  when  appoint- 
ing presidents  of  the  Federal  reserve  banks 
Note  that  •consumer  and  community  organ) 
zation"  is  defined  in  section  4(k)  of  the  Fed- 
eral Reserve  System  Accountability  Act. 

New  section  4(b)(2)  of  the  Federal  Reserve 
Act  provides  for  a  first  vice  president  who 
shall  serve  as  chief  executive  officer  of  each 
Federal  reserve  bank  in  the  event  of  the 
president's  absence  or  disability  or  a  va- 
cancy in  the  office  of  president.  (Same  as 
current  law).  However,  service  as  acting 
chief  executive  officer  has  a  time  limit  of 
not  more  than  120  days. 

The  president  and  first  vice  president  shall 
have  a  term  of  five  (5)  years,  as  is  the  case 
under  current  law. 

Section  4(b)(4)  provides  that  a  vacancy  in 
the  office  of  the  president  or  first  vice  presi- 
dent shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made  and  the 
person  so  appointed  shall  hold  office  for  the 
remainder  of  the  term  of  such  person's  prede- 
cessor. Thus,  section  4(b)(4)  retains  current 
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Section  4(c)  of  the  Federal  Reserve  Act 
sets  forth  the  duties  of  the  board  of  directors 
of  each  Federal  reserve  bank.  The  duties  are 
the  same  as  those  set  forth  under  current 
law.  The  general  conditions  under  which 
credit  may  Ije  extended  by  the  Federal  re- 
serve banks  and  the  power  of  the  Board  of 
Governors  to  prescribe  regulations  further 
defining  those  conditions  are  enumerated  in 
section  4(c).  The  conditions  and  powers  are 
the  same  as  those  currently  set  forth  in 
paragraph  8  of  section  4  of  the  Federal  Re- 
serve Act. 

The  Federal  Reserve  System  Accountabil- 
ity Act  substantially  amends  the  composi- 
tion and  method  of  selecting  members  of  the 
board  of  directors  of  each  Federal  reserve 
bank. 

New  section  4(d)  of  the  Federal  Reserve 
Act  states  that  each  board  shall  consist  of  9 
members;  3  shall  be  Class  A  members  and  6 
shall  be  Class  B  memtiers. 


The  Class  A  members  are  elected  by  the 
member  banks  of  the  Federal  reserve  dis- 
trict as  de.scrlbed  below  in  .section  4(e).  and 
are  representative  of  those  banks.  The  Class 
B  members  are  appointed  by  the  Board  of 
Governors,  as  described  below  in  section  4(0. 
The  Class  B  members  represent  the  public 
and  are  representative  of  the  public.  One 
Class  B  member  shall  be  designated  by  the 
Board  of  Governors  to  serve  as  the  chair- 
person of  the  board  of  directors  of  the  Fed- 
oral  reserve  bank. 

As  is  the  case  under  current  law.  section 
1(d)(5)  of  the  Federal  Reserve  Act  provides 
that  no  member  of  Congress  can  serve  as  a 
member  of  the  Board  of  Governors  or  as  an 
officer  or  director  of  a  Federal  reserve  bank. 

Section  4(d)(6)  retains  a  3  year  term  limit 
for  members  of  the  boards  of  directors  and 
provides  for  Interim  appointments. 

Section  4(d)(7)  retains  current  law  by  pro- 
viding that  director  vacancies  are  to  be  filled 
in  the  manner  in  which  the  original  selection 
was  made. 

New  section  4(e)  of  the  Federal  Reserve  Act 
provides  for  the  nomination  and  election  of 
Class  A  directors.  The  Board  of  Governors  is 
instructed  to  classify  the  member  banks  of 
each  Federal  reserve  district  into  3  general 
groups  of  banks  of  similar  capitalization,  as 
is  currently  done  under  paragraph  16  of  sec- 
tion 4  of  the  Federal  Reserve  Act.  Each 
member  bank  can  nominate  one  candidate 
for  director  of  Class  A.  The  nominees  are 
then  listed  by  groups  and  preferential  ballots 
cast  by  each  member  bank  for  the  nominees 
of  the  group  to  which  the  bank  belongs.  This 
IS  the  same  process  for  the  election  of  Class 
.\  directors  found  in  paragraphs  16  and  17  of 
section  4  of  the  Federal  Reserve  Act. 

Sections  4(e)(4)  (A)  through  (C)  retain  cur- 
rent law  regarding  the  eligibility  of  directors 
on  the  basis  of  group,  the  special  rule  that 
ipplies  in  the  case  of  a  candidate  that  serves 
.IS  director  or  officer  of  more  than  1  member 
bank,  and  the  determination  of  electors  for 
member  banks  that  are  affiliates  of  the  same 
holding  company. 

Section  4(e)(4)(D)  states  that  an  officer,  di- 
rector, employee,  or  controlling  shareholder 
of  a  foreign  bank  which  is  controlled  by  a 
foreign  government,  or  of  any  branch,  agen- 
y,  or  company  controlled  by  any  such  for- 
•Mgn  bank,  is  ineligible  to  serve  as  a  director 
of  any  Federal  reserve  bank.  A  foreign  bank 
which  is  controlled  by  a  foreign  government 
■annot  participate  in  the  election  or  nomi- 
nation of  class  A  directors.  Control  is  deter- 
mined in  accordance  with  section  2  of  the 
Bank  Holding  Company  Act  of  1966. 

New  section  4(0  governs  describes  the  eli- 
kfibility  requirements  of  Class  B  directors. 
The  Board  is  instructed  to  include  represent- 
atives of  agriculture,  small  business,  labor, 
consumer  and  community  organizations, 
women,  and  minorities  when  appointing 
Class  B  board  members.  No  Class  B  director 
may  be  a  director,  officer,  employee,  or 
.shareholder  of  any  depository  institution  or 
depository  institution  holding  company.  Any 
person  who  has  resided  in  the  bank's  district 
for  less  than  2  years  or  who  has  been  a  direc- 
tor, officer,  employee,  or  controlling  share- 
holder of  any  depository  institution  or  any 
affiliate  of  a  depository  institution  during 
the  preceding  2  year  period  is  not  eligible  to 
serve  as  a  Class  B  director. 

The  Board  of  Governors  is  Instructed  to 
designate  one  Class  B  director  of  each  Fed- 
eral reserve  bank  as  chairperson  and  Federal 
reserve  agent  and  one  Class  B  director  as 
deputy  chairperson  for  the  district  of  the 
bank,  pursuant  to  section  4(g)  of  the  Federal 
Reserve  Act.  The  duties  and  compensation  of 


the  chairperson  are  set  forth  in  section 
4(g)(2)  and  are  the  same  as  current  law. 

Section  4(h)  provides  that  the  Federal  re- 
serve agent  can  appoint  one  or  more  assist- 
ant Federal  reserve  agents  from  among  indi- 
viduals with  tested  banking  experience.  The 
duties  and  compensation  of  the  assistant 
Federal  reserve  agents  are  set  forth  in  sec- 
tion 4(h)  (2).  (3).  and  (4)  and  are  the  same  as 
current  law. 

Section  4(1)  of  the  Federal  Reserve  Act  re- 
tains current  law  regarding  the  compensa- 
tion and  exjjenses  of  directors,  officers,  and 
employees  of  the  Federal  reserve  banks. 

Under  section  4(j)  of  the  Federal  Reserve 
Act.  the  Board  or  the  bank  must  publish  in 
a  newspaper  of  general  circulation  in  the 
Federal  reserve  district  a  notice  of  the  ap- 
pointment or  election  of  any  member  of  the 
board  of  directors  of  any  Federal  Reserve 
bank. 

"Consumer  and  community  organization" 
is  defined  in  section  4(k)  of  the  Federal  Re- 
serve Act  to  mean  any  organization  which 
has  more  than  a  2-year  history  of  represent- 
ing consumer  or  community  interests  in  the 
provision  of  banking  services,  services  in 
connection  with  meeting  credit  needs,  or 
housing  and  financial  consumer  protections. 

•"Minority"  is  defined  in  section  1204(c)(3) 
of  the  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1989  as.  'any 
Black  American.  Native  American.  Hispanic 
American,  or  Asian  American." 

Section  2(b)  of  the  Federal  Reseirve  System 
Accountability  Act  states  that  the  amend- 
ments made  by  section  2(a)  are  effective  one 
year  after  the  date  of  enactment  of  the  Act. 
The  Board  of  Governors  may  prescribe  regu- 
lations prior  to  the  effective  date. 

Section  2(c)  of  the  Federal  Reserve  System 
Accountability  Act  establishes  the  transi- 
tion to  the  system  for  the  election  of  direc- 
tors and  appointment  of  presidents  estab- 
lished in  section  2(a).  Under  section  2(c).  the 
term  of  office  for  each  director  and  president 
of  a  Federal  Reserve  bank  shall  end  on  the 
effective  date  of  the  Federal  Reserve  System 
Accountability  Act.  Thereafter,  the  presi- 
dents shall  be  appointed  for  staggered  terms, 
i.e.  3  shall  be  appointed  for  a  term  of  5  years, 
3  for  a  term  of  4  years.  2  for  a  term  of  3 
years.  2  for  a  term  of  2  years,  and  2  for  a 
term  of  1  year  as  designated  by  the  President 
of  the  United  States  at  the  time  of  appoint- 
ment. 

Of  the  Class  A  directors  first  elected  after 
the  effective  date  of  the  Federal  Reserve 
System  Accountability  Act.  1  shall  be  elect- 
ed for  a  term  of  3  years,  1  for  a  term  of  2 
years,  and  1  for  a  term  of  1  year,  as  des- 
ignated by  the  Board  of  Governors. 

Similarly,  of  the  Class  B  directors  first  ap- 
pointed after  the  effective  date  of  the  Fed- 
eral Reserve  System  Accountability  Act.  2 
shall  be  appointed  for  a  term  of  3  years.  2  for 
a  term  of  2  years,  and  2  for  a  term  of  1  year, 
as  designated  by  the  Board  of  Governors. 

Section  3.  Independent  audits  of  Federal 
Reserve  Board  and  Federal  Reserve  banks  re- 
quired: 

Section  3(a)  amends  section  llA  of  the  Fed- 
eral Reserve  Act  by  adding  a  new  section 
IIB,  Independent  Audits.  Section  llB(a)  re- 
quires the  financial  statement  of  the  Board 
and  of  each  Federal  reserve  bank  to  be  au- 
dited annually  by  an  independent  certified 
public  accountant. 

Section  3(b)  amends  31  U.S.C.  section  714(b) 
by  striking  the  list  of  exceptions  to  the  au- 
thority of  the  Comptroller  General  to  audit 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Federal  reserve  banks. 

Section  4.  Prompt  public  disclosure  of  open 
market  committee  meetings: 


Section  4  adds  a  new  subsection  (d)  to  sec- 
tion 12A  of  the  Federal  Reserve  Act.  The  sec- 
tion requires  a  written  copy  of  the  minut.p.«! 
of  each  meeting  of  the  Federal  Open  Market 
Committee  (FOMC)  and  a  transcription  and  a 
videotape  of  the  meeting  to  be  made  publicly 
available  within  60  days  of  the  meeting.  A 
description  of  any  determination  or  directive 
made  by  the  FOMC  at  any  meeting  must  be 
made  publicly  available  within  1  week  of  the 
meeting. 

Section  5.  Eligibility  requirements  for 
board  of  directors  of  branches  of  Federal  Re- 
serve banks: 

Section  5  amends  section  3  of  the  Federal 
Reserve  Act  by  organizing  it  into  sub- 
sections and  paragraphs.  In  addition,  section 
5  provides  that  when  appointing  members  of 
the  board  of  directors  of  any  branch  of  a  Fed- 
eral reserve  bank,  each  Federal  Reserve  bank 
and  the  Board  shall  include  representatives 
of  agriculture,  small  business,  labor, 
consumer  and  community  organizations, 
women  and  minorities.  Members  of  the  board 
of  directors  appointed  by  the  Board  of  Gov- 
ernors must  meet  the  same  eligibility  re- 
quirements as  those  imposed  on  the  Class  B 
directors  of  the  Federal  reserve  banks. 

Section  6.  Federal  Reserve  district  advi- 
sory councils: 

New  section  4(1)  of  the  Federal  Reserve  Act 
requires  each  Federal  reserve  bank  to  estal>- 
lish  at  least  one  advisory  council  consisting 
of  representatives  of  agriculture,  small  busi- 
ness, labor,  consumer  and  community  orga- 
nizations, women,  and  minorities  to  advise 
the  tiank.  The  councils  are  required  to  meet 
at  least  semi-annually  and  at  least  1  member 
of  the  board  of  directors  of  the  Federal  re- 
serve bank  must  attend  each  meeting.  E^ch 
advisory  council  must  submit  to  the  bank 
any  recommendations  it  makes. 

Section  7.  Repeal  of  exemption  of  Federal 
Reserve  Board  and  Federal  Reserve  banks 
from  title  VII  of  the  Civil  Rights  Act  of  1964: 

Section  7  amends  section  701(b)  of  the  Civil 
Rights  Act  of  1964  by  including  the  Board  of 
Governors  of  the  Federal  Reserve  System 
and  each  Federal  reserve  bank  in  the  defini- 
tion of  •employer." 

Section  8.  Federal  Reserve  Accountability 
Commission: 

Section  8  of  the  Federal  Reserve  System 
Accountability  Act  establishes  a  Federal  Re- 
serve Accountability  Commission  (the 
■Commission").  The  Commission  is  in- 
structed to  study  the  following: 

(1)  the  appropriateness  of  the  designation 
of  existing  Federal  reserve  cities  and  the 
boundaries  of  the  existing  Federal  reserve 
districts; 

(2)  the  appropriateness  of  the  stock  pur- 
chase requirement  and  the  rate  of  dividends 
paid  by  Federal  reserve  banks  to  their  share- 
holders; 

(3)  the  fair  market  value  of  the  check 
clearing  operation  of  the  Federal  Reserve 
System  and  the  feasibility  of  privatizing  all 
or  some  of  the  check  clearing  functions; 

(4)  the  effect  of  the  regulations  of  the 
Board  and  the  operations  of  the  Board  and 
the  Federal  reserve  banks  on  low-  and  mod- 
erate-income families,  including  the  effects 
on  availability  and  cost  of  financial  services 
and  credit; 

(5)  the  appropriateness  of  prohibiting  the 
Board  of  Governors  from  engaging  in  swap 
operations  or  maintaining  any  swap  fund 
other  than  by  direction  of  the  Secretary  of 
the  Treasury. 

(6)  the  appropriateness  of  salary  and  classi- 
fication system  of  the  Board  of  Governors 
and  the  Federal  reserve  banks. 

The  Commission  will  consist  of  9  members 
appointed  as  follows:  3  by  the  President  (not 
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more  than  2  can  belong  to  the  same  political 
party);  3  by  the  Speaker  of  the  House  (2  by 
the  majority.  1  by  the  minority):  3  by  the 
"resident  pro  terripoiB  of  LLe  Senate  (2  by 
the  majority.  1  by  the  minority). 

The  term  of  each  member  shall  be  the  life 
of  the  Commission.  Members  shall  serve 
without  pay  but  may  receive  travel  expenses. 
Five  members  shall  constitute  a  quorum. 
The  Chairperson  and  Vice  Chairperson  of  the 
Commission  shall  be  designated  by  the  Presi- 
dent from  among  the  members  appointed  by 
the  President.  The  Commission  shall  meet  at 
the  call  of  the  Chairperson  or  a  majority  of 
the  members. 

The  Commission  shall  have  a  director  who 
shall  be  appointed  by  the  Chairperson  with 
the  approval  of  the  Commission.  The  Direc- 
tor may  appoint  and  fix  the  pay  of  personnel, 
with  the  approval  of  the  Commission;  how- 
ever, the  rate  of  pay  may  not  exceed  the 
level  payable  for  level  V  of  the  Executive 
Schedule.  Certain  civil  service  laws  do  not 
apply  to  the  appointment  of  the  Director  and 
staff  of  the  Commission.  The  Director  may 
procure  the  services  of  experts  and  consult- 
ants with  the  approval  of  the  Commission. 
Staff  of  Federal  agencies  may  be  detailed  to 
the  Commission  upon  the  request  of  the 
Chairperson. 

The  powers  of  the  Commission  are  set 
forth  in  section  7(e).  The  Commission  may 
hold  hearings,  meet,  take  testimony,  and  re- 
ceive evidence.  The  Commission  may  obtain 
official  data  pursuant  to  the  request  of  the 
Chairperson,  use  the  United  States  mails, 
and  receive,  on  a  reimbursable  basis,  admin- 
istrative support  services. 

The  Commission  must  submit  a  final  re- 
port to  the  President,  the  Board  of  Gov- 
ernors, and  the  Congress  within  18  months  of 
the  enactment  of  the  Federal  Reserve  Sys- 
tem Accountability  Act.  The  final  report 
must  including  findings,  conclusions,  and 
any  recommendations  for  legislative  and  ad- 
ministrative actions.  The  Commission  will 
terminate  not  later  than  30  days  after  sub- 
mitting the  final  report. 

One  million  dollars  is  authorized  to  be  ap- 
propriated for  fiscal  years  1994  and  1995  for 
the  Commission. 

Section  9.  Recess  appointees  and  acting 
presidents  of  Federal  Reserve  banks  prohib- 
ited from  participating  in  decisions  of  the 
Federal  open  market  committee. 

New  section  12A(e)  of  the  Federal  Reserve 
Act  states  that  only  individuals  who  have 
been  appointed  by  the  President,  by  and  with 
the  advise  and  consent  of  the  Senate,  can 
vote  or  approve  any  determination  or  direc- 
tive made  by  the  Federal  Open  Market  Com- 
mittee. 

A  technical  and  conforming  amendment  is 
made  to  section  12A(a)  of  the  Federal  Re- 
serve Act  to  ensure  that  only  Federal  reserve 
bank  presidents  that  have  been  appointed  by 
the  President  can  serve  on  the  Federal  Open 
Market  Committee. 

Section  10.  Federal  Reserve  banks  treated 
as  agencies  for  purposes  of  Freedom  of  Infor- 
mation Act. 

Section  10  amends  5  U.S.C.  552(0  by  includ- 
ing Federal  reserve  banks  within  the  list  of 
entities  treated  as  agencies  for  purposes  of 
the  Freedom  of  Information  Act: 

EMERGENCY  COMMUNITY  DEVELOPMENT  ACT  OF  1992 

Mr.  Speaker,  today  I  am  also  introducing  a 
bill  to  provide  an  economic  stimulus  for  the 
Nation's  sagging  economy  and  collapsed  pub- 
lic confidence  level,  which  despite  some  re- 
cent indications  of  improvement,  need  to  Ije 
addressed.  This  bill  will  create  jobs  mainly  by 
spurring  construction  of  public  infrastructure 


activities  and  housing.  This  bill  would  author- 
ize approximately  S30.4  billion  in  budget  and 
loan  authority  to  be  appropriated  m  this  dscai 
year  1993  for  certain  housing  and  community 
development  programs  that  will  generate  an 
estimated  668.800  jobs. 

This  legislation  is  based  upon  testimony 
from  economists,  mayors,  local,  and  State  offi- 
cials, and  residents  In  heanngs  held  in  numer- 
ous cities  throughout  the  United  States  and  in 
Washington,  DC,  and  reflects  the  unmet  de- 
mand for  funding  for  projects  already  planned 
and  approvable  applications  already  filed. 

Mr.  Speaker,  the  preponderance  of  evi- 
dence heard  last  year  by  the  Banking  Commit- 
tee and  several  other  committees  established 
that  infrastructure  investment  and  investment 
In  low-income  housing  are  of  sufficient  long- 
term  nature  as  to  satisfy  the  concern  that  any 
increases  in  public  spending  might  crowd  out 
pnvate  sector  borrowing  and  be  detrimental  to 
the  long-term  economic  health  of  the  Nation. 
The  fact  is  that  while  providing  an  immediate 
economic  stimulus,  the  provisions  in  this  bill 
fall  into  the  category  of  sound  long-term  in- 
vestments that  will  yield  long-term  benefits 
and  improve  our  Nation's  economy. 

This  bill  is  a  revised  version  of  H.R.  4073 
which  I  introduced  last  January  3,  1992,  and 
that  was  reported  by  the  Banking  Committee 
on  May  14,  1992.  This  bill  has  been  revised 
by  increasing  the  funding  level  from  $10  billion 
to  S25  billion  for  infrastructure  investment,  dis- 
tnbuted  through  the  community  development 
block  grant  [CDBG]  formula  and  by  deleting 
those  provisions  previously  in  the  bill  that  were 
already  adopted  in  the  Housing  Act  of  1992. 

This  bill  would  provide  this  country  with  an 
opportunity  to  create  )obs  through  providing 
funding  for  streets,  sewers,  water  systems, 
and  other  capital  improvement  programs  that 
rural  and  urban  communities  already  have 
planned,  but  lack  necessary  Federal  funding 
and  for  additional  housing  assistance  to  ex- 
pand the  stock  of  affordable  housing. 

Cities  and  States  have  suffered  from  dev- 
astating neglect  dunng  the  decade  of  the 
eighties  as  costs  and  demand  for  services  and 
improvements  have  escalated.  This  bill  rep- 
resents an  opportunity  to  invest  in  existing 
programs  that  have  a  proven  track  record  and, 
in  so  doing,  jump  start  the  economy  while  pro- 
viding for  long-term  growth. 

This  bill  is  carefully  crafted  to  satisfy  several 
principles  as  follows:  first,  each  activity  pro- 
vided for  in  this  bill  will  spend  out  quickly;  sec- 
ond, the  bill  utilizes  existing  programs  so  that 
no  new  and  extensive  regulations  would  be  re- 
quired; third,  the  bill  includes  only  those  activi- 
ties that  would  clearly  lend  themselves  to 
long-term  growth,  as  well  as  serving  as  a 
short-term  stimulus;  and  fourth,  the  bill  maxi- 
mizes job  creation  in  each  of  the  activities  un- 
dertaken. 

The  bill  meets  each  of  the  pnnciples  cited 
above  and  has  been  supported  in  the  past  by 
the  broadest  possible  array  of  public  interest 
and  Industry  organizations  for  this  type  of  leg- 
islation: the  homebuilders,  realtors,  mortgage 
bankers,  both  the  rural  and  urban  low-income 
advocacy  groups,  labor,  the  cities,  counties, 
and  State  governments,  as  well  as  many 
academicians.  It  is  my  hope  that  the  bill  again 
will  enjoy  such  strong  support. 

This  bill  would  authorize:  $25  billion  tor  tem- 
porary assistance  for  certain  community  devel- 
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opment  activities;   $500   million   for  first-time 
home  buyers  assistance  through  the  national 

low-income  housing  programs — credit  budget 
costs  and  rural  grants  are  actually  $1.9  billion 
I  ask  that  Members  join  m  the  cosponsor- 
ship  of  this  important  legislation. 

ESCROW  ACCOUNT  REFORM  ACT  Of  1993 

Mr.  Speaker,  today  I  am  also  introducing  a 
bill  that  will  address  some  of  the  problems  and 
frustrations  that  homeowners  have  with  the 
manner  in  which  their  escrow  accounts  are 
calculated  and  maintained. 

The  law  governing  the  establishment  and 
maintenance  of  escrow  accounts  is  part  of  the 
Real  Estate  Settlement  Procedures  Act  o( 
1974  [RESPA].  This  law  was  designed  to  per- 
mit the  establishment  of  escrow  accounts  in 
reasonable  amounts  sufficient  to  ensure  the 
payment  of  property  taxes,  insurance  and 
other  like  charges  when  they  come  due.  How- 
ever, due  to  ambiguities  in  the  law  and  the 
lack  of  an  adequate  enforcement  mechanism, 
many  homeowners  have  been  required  to  pay 
much  more  than  what  was  reasonable.  A 
study  by  seven  State  attorneys  general  found 
that  two-thirds  of  all  homeowners  are  required 
to  pay  more  into  their  escrow  accounts  than 
the  law  permits.  The  average  excess  amount 
is  about  $170  per  borrower.  A  copy  of  this  re- 
port entitled,  "Overcharging  on  Mortgages: 
Violations  of  Escrow  Account  Limits  by  the 
Mortgage  Lending  Industry,"  is  published  in 
the  Congressional  Record  for  October  10 
1991. 

Further,  due  to  the  diffenng  interpretations 
of  RESPA,  servicers  have  great  latitude  in  ap- 
plying RESPA  to  particular  accounts.  As  a  re- 
sult, when  loan  servicing  is  transferred  be- 
tween servicers,  twrrowers  can  be  required  to 
pay  additional  and  sometimes  large  sums  to 
the  new  servicers.  This  bill  will  address  some 
of  these  problems  by  clanfymg  the  statutory 
requirements  and  providing  for  an  enforce- 
ment mechanism  for  the  escrow  accounting 
provisions  of  RESPA.  I  will  not  go  into  detail 
atxjut  the  legislation  at  this  point:  However,  I 
do  want  to  highlight  some  important  provisions 
in  the  bill. 

First,  this  legislation  requires  that  the 
amount  of  money  in  the  account  must  always 
fall  at  some  point  during  the  years  to  an 
amount  equal  to  2  months  of  escrow  pay- 
ments. 

Second,  the  legislation  requires  the  servicer 
to  pay  the  borrower  interest  for  the  use  of  his 
or  her  money  at  a  rate  equal  to  the  current 
passbook  savings  rate,  as  determined  by 
HUD.  However,  unlike  H.R.  3542,  this  is  a 
prospective,  not  a  retrospective  change;  It  only 
affects  mortgages  which  begin  1  year  after  the 
date  of  enactment.  This  requirement  adopts 
the  recommendation  made  at  hearings  before 
the  Subcommittee  on  Housing  and  Community 
Development  and  should  provide  a  disincen- 
tive for  overcharging  borrowers. 

Third,  the  legislation  enables  the  home  bor- 
rower to  pay  his  escrow  expenses  directly  as- 
suming that  certain  equity  requirements  and 
other  financial  requirements  are  met.  The  cur- 
rent escrow  account  requirements  do  not  allow 
a  borrower  to  assume  responsibility  for  escrow 
expenses  upon  request.  Under  this  bill,  the 
borrower's  request  to  pay  escrow  charges  will 
require  that  the  loan-to-value  ratio  is  no  more 
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than  80  percent  and  that  the  Ixjrrower  has 
agreed  to  make  timely  payments  of  all  taxes, 
assessments,  and  premiums. 

Fourth,  the  legislation  clarifies  that  the  Ixjr- 
rower  and  HUD  have  the  power  to  enforce  es- 
crow rights  in  court. 

Finally,  the  bill  directs  HUD  to  study  the  fea- 
sibility of  standardizing  escrow  procedures. 

Once  again,  reform  is  needed  to  reduce  the 
amounts  home  buyers  are  required  to  place  in 
escrow  accounts  established  to  insure  the 
payment  of  real  estate  taxes  and  insurance.  It 
is  intolerable  that  Federal  law  is  ignored  to  the 
disadvantage  of  millions  of  American  home- 
owners. This  legislation  will  strengthen  RESPA 
and  provide  HUD  with  the  powers  to 
enforce  it. 
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CHANGES  IN  HOUSE  RULES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  earlier 
today  we  had  a  rather  important  dis- 
cussion of  the  House  and  the  rules  that 
we  will  operate  under  for  the  next  2 
years.  I  realize  that  for  most  Members 
these  are  rather  esoteric  matters.  They 
see  the  House  rules  as  something  that 
is  internal  and  really  not  very  impor- 
tant in  terms  of  the  legislative  process. 
It  is  one  of  those  things  to  get  out  of 
the  way  and  not  have  to  worry  about  in 
the  future. 

The  fact  is,  though,  that  we  made 
some  fundamental  decisions  on  the 
House  floor  today  about  how  legisla- 
tion will  be  structured  in  the  future. 
The  process  is  important,  and  the  proc- 
ess by  which  we  pass  legislation  often 
determines  the  content  of  that  legisla- 
tion. 

We  made  some  decisions  today  that  I 
think  will  adversely  affect  the  content 
of  legislation  and  will  undermine  the 
ability  of  this  body  to  do  decent  demo- 
cratic work  on  legislation.  I  would  like 
to  discuss  some  of  the  rules  that  we  did 
not  discuss  earlier  today  and  try  to 
outline  what  I  think  some  of  the  impli- 
cations are  for  this  House  in  what  took 
place  here. 

Some  of  the  rules,  of  course,  were 
fairly  minor  kinds  of  things  that  do 
not  need  much  mention.  For  instance, 
changing  the  name  of  the  Committee 
on  Interior  and  Insular  Affairs.  I  don't 
think  is  going  to  cause  very  much 
heartburn  for  any  Member.  But  some  of 
the  matters  that  look  fairly  non- 
descript become  problematic  when  it 
becomes  necessary  to  actually  operate 
the  House.  Let  me  give  a  couple  exam- 
ples. 

We  abolished  the  nonrecord  teller 
votes.  The  teller  vote  is  the  process  by 
which  we  count  the  number  of  Mem- 
bers voting  for  a  particular  amendment 
by  having  tellers  assigned  and  the 
Members  march  up  the  center  aisle  and 
are  counted  individually  on  a  matter 
before  the  House.  This  is  something 
which   is  not   used   very   often.   It   is 


something   which    is 
Dart  of  the  process. 

However,  it  becomes  important  in  a 
particular  sense.  There  are  many  times 
in  the  House  of  Representatives  where 
we  get  to  a  late-night  session  or  where 
we  are  headed  for  a  weekend  where 
there  is  a  general  agreement  on  both 
sides  of  the  aisle  that  we  will  have  no 
more  record  votes,  that  we  want  to 
proceed  ahead  with  the  legislation  but 
that  there  will  be  no  more  record  votes 
on  matters  before  the  House. 

We  have  been  able  to  accommodate 
that  on  most  instances  because  what 
we  get  is  either  a  division  vote,  where 
Members  stand  and  are  counted  by  the 
Chair,  or  we  could  use  a  teller  vote  to 
take  the  place  of  a  record  vote,  if  that 
became  necessary,  remembering  that 
teller  votes  follow  a  division  vote. 

Of  course,  the  division  vote  is  still  in 
place  for  the  House,  but  by  the  elimi- 
nation of  the  teller  vote  it  seems  to  me 
that  those  kinds  of  deals  will  probably 
be  very  hard  to  get  in  the  future.  And 
I  say  that  because  on  the  minority  side 
we  do  not  trust  very  much  some  of  the 
counts  that  we  get  on  division  votes. 

We  have  learned  that  sometimes  the 
Chair  finds  all  kinds  of  extra  votes  out 
on  the  House  floor,  when  they  count  for 
a  division.  And  we  do  not  have  very 
much  faith  that  division  votes  are 
counted  accurately  when  it  comes  to 
crucial  issues.  So  therefore,  we  have 
needed  the  teller  vote  as  a  way  to 
make  certain  that  we  got  a  more  accu- 
rate kind  of  count. 

Now  the  teller  vote  will  not  be  there, 
and  the  only  way  that  we  will  be  able 
to  get  the  accurate  count  that  we  want 
will  be  to  go  to  a  record  vote,  which 
means  that  making  deals  to  further  the 
business  of  the  House  and  move  the 
House  forward  without  record  votes 
probably  will  be  impossible  to  do  in  the 
future. 

We  created  the  Office  of  General 
Counsel  in  the  new  rules.  That  was 
interesting  because  the  new  office  is 
created  under  the  direction  of  the 
Speaker. 

Now,  this  is  something  that  the  mi- 
nority had  thought  would  be  an  appro- 
priate kind  of  thing  to  get.  an  inde- 
pendent general  counsel.  Of  course, 
what  we  suggested  was  that  it  be  an 
independent  bipartisan  general  coun- 
sel, that  the  minority  have  into  this  of- 
fice so  that  we  would  be  aware  of  the 
legal  matters  before  the  House. 

This  general  counsel,  of  course,  is  not 
a  bipartisan  office.  It  will  be  a  strictly 
partisan  office  operated  under  the 
Speaker.  But  the  way  in  which  it  was 
done  raises  a  very  interesting  question. 
As  I  understand  it.  the  subpoenas 
that  now  come  to  the  House  of  Rep- 
resentatives, subpoenas  from  various 
kinds  of  prosecutors  around  Washing- 
ton, come  into  the  Clerk's  office.  Up 
until  now  the  counsel  has  been  a  part 
of  the  Clerk's  office,  and  so  he  was  the 
recipient  of  these  subpoenas.  Now  the 


counsel  will  no  longer  be  in  the  Clerk's 
office 

The  question  is,  who  now  receives  the 
subpoenas  and  who  now  informs  the 
minority  about  those  subpoenas,  be- 
cause the  counsel  will  no  longer  have 
access  to  them?  He  is  an  independent 
office,  separate  and  in  the  Speaker's  of- 
fice. And  so  there  is  now  the  question 
of  who  will  receive  the  subpoenas  and 
how  will  the  minority,  who  has  Iseen 
guaranteed  in  the  past  that  we  were  to 
receive  information  on  subpoenas  based 
on  the  receipt  of  them  by  the  counsel, 
how  will  we  get  timely  notification 
about  subpoenas  regarding  criminal 
matters  that  are  before  the  House  of 
Representatives? 

We  do  not  see  that  covered  in  the 
rules.  We  did  not  hear  any  discussion  of 
it  on  the  House  floor  today.  We  know 
no  precedents  on  this,  and  it  raises 
some  serious  questions  about  whether 
or  not  the  minority  is  once  again  going 
to  be  left  out  of  the  loop  when  it  comes 
to  the  question  of  criminal  subpoenas 
before  the  House.  Is  this  another  trick 
to  take  away  from  the  minority  its  le- 
gitimate right  to  know  about  matters 
where  the  House  is  being  subpoenaed' 
on  matters  relating  to  criminality? 

The  rules  also  permit  the  Speaker  to 
declare  recesses  of  his  own  volition. 
This  can  be  very,  very  harmful  in  the 
legislative  process. 

Under  this  particular  process,  if  a 
matter  appears  to  l>e  going  the  wrong 
way  for  the  majority  side,  the  Speaker 
can  simply  declare  a  recess  until  the 
recalcitrant  Members  can  be  taken 
into  a  back  room  and  told  the  facts  of 
life.  This,  of  course,  will  be  something 
that  will  be  used  consistently  against 
the  minority,  if  it  appears  as  though 
the  minority  is  on  the  roll. 

What  we  can  have  is  a  recess  to  kind 
of  get  the  majority's  act  back  together. 
That  will  not  serve  the  best  interests 
of  the  American  people. 

The  American  people,  of  course,  will 
be  represented  by  folks  who  think  they 
are  representing  their  districts  and 
what  we  will  have  is  recesses  declared 
as  a  way  of  making  certain  that  the 
people's  interests  get  lost  in  the  nec- 
essary special  interests  within  the  Con- 
gress. 

It  is  a  very,  very  bad  change  in  the 
House  rules. 

We  now  have  a  new  rule  on  the  ques- 
tion of  privileged  resolutions.  Privi- 
leged resolutions  are  something  where 
individual  Members  can  bring  before 
the  House  matters  of  importance  to  the 
House.  They  largely,  in  recent  years, 
have  been  used  to  uncover  scandals  in 
the  House.  Where  there  has  been  notifi- 
cation or  where  there  has  been  con- 
cerns raised  about  things  going  wrong 
in  the  House  of  Representatives,  what 
we  have  done  is  used  privileged  resolu- 
tions to  bring  those  matters  to  the 
House  floor  and  seek  remedy  for  what 
was  going  wrong. 

Now  under  this  particular  provision 
we  will  no  longer  be  able  to  do  that  in 
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a  timely  manner.  The  Speaker  would 
be  given  the  authority  to  postpone  for 
2  days  consideration  of  certain  iiues- 
tions  of  privilege  which  affect  the 
rights  of  the  House  collectively.  What 
that  means  is  that  if  a  Member  brings 
up  the  question  of  some  kind  of  scandal 
that  is  taking  place  in  the  House,  the 
Si)eaker  will  have  a  chance  to  delay  ac- 
tion on  that  matter.  And  it  seems  to 
me  we  will  have  opportunities  for 
coverup  to  take  place  before  resolution 
of  the  matter  ever  is  allowed  to  be  dis- 
cussed on  the  House  floor. 

In  another  matter  that  was  done  in 
the  rules,  the  Speaker  was  given  the 
power  to  take  Members  off  of  select 
and  conference  committees.  This  is  a 
very,  very  worrisome  change. 

Under  this  provision,  if  you  are  a 
part  of  a  conference  committee,  re- 
membering that  conference  commit- 
tees are  those  committees  that  meet  of 
both  House  and  Senate  Members,  decid- 
ing the  final  form  of  legislation,  if  you 
are  a  member  of  a  conference  commit- 
tee and  you  happen  to  be  doing  some- 
thing that  the  Speaker  does  not  like  or 
that  the  majority  party  does  not  like, 
or  are  perhaps  actually  turning  the  leg- 
islation some,  making  it  at  least  in 
your  view  better,  the  Speaker  can  ac- 
tually reach  onto  that  conference  com- 
mittee and  with  the  permission  of  no 
one.  pull  you  off  of  it. 

D  1830 

That  is  true  of  both  minority  and 
majority  Members.  So  if  I,  as  ranking 
member  of  the  Committee  on  Science, 
Space,  and  Technology,  have  been  as- 
signed to  a  conference  committee  on 
matters  relating  to  Science,  Space,  and 
Technology,  and  I  am  defending  my 
party's  position,  which  may  be  dif- 
ferent from  the  majority  party's  posi- 
tion, the  Speaker  can  in  fact  discipline 
me  by  removing  me  from  the  commit- 
tee despite  the  fact  that  I  am  the  lead- 
er of  that  committee  for  the  Repub- 
licans in  the  House.  I  think  that  is  ter- 
ribly wrong,  and  it  makes  absolutely 
no  sense. 

In  fact,  what  the  Speaker  can  do 
under  this  provision  is.  he  can  actually 
remove  all  the  minority  Members  from 
the  conference  committee.  He  could  ac- 
tually reach  in  and  take  everybody  off 
who  is  a  minority  Member,  leaving 
only  majority  Members  on  the  commit- 
tee that  decides  the  final  form  of  legis- 
lation, and  that  is  not  a  democratic 
process  at  work,  and  he  does  not  have 
to  replace  them,  so  that  he  can  keep  all 
the  vote:-  just  being  majority  party 
votes.  That  is  a  terrible  travesty  with- 
in the  process. 

I  must  say  to  my  friends  on  the  ma- 
jority side  that  they  also  ought  to  be 
worried  about  this,  because  the  fact  is 
if  you  are  a  recalcitrant  Member  on  the 
majority  side,  the  Speaker  can  also 
reach  onto  conference  committees  and 
take  you  off,  so  that  you  had  better  al- 
ways toe  the  line,  because  if  you  are 


not  toeing  the  line  the  fact  is  you  can 
be  removed  from  the  conference  com- 
millee.  Once  again,  I  see  that  as  a 
power  that  borders  on  tyranny,  rather 
than  democracy. 

Another  provision  is  a  provision  that 
allows  the  committees  of  the  House  to 
meet  during  the  House  debate  on 
amendments.  Now.  that  often  happens. 
There  are  often  committee  meetings 
taking  place  at  the  same  time  that  the 
House  is  deliberating:  the  point  being 
that  up  until  now.  for  most  commit- 
tees, they  had  to  get  the  permission  of 
the  House  to  do  it.  That  is  important, 
because  what  it  assures  is  that  only  the 
most  Important  committee  meetings 
take  place;  that  there  is  general  una- 
nimity that  those  committee  meetings 
are  so  important  that  they  outweigh 
what  is  going  on  in  the  House  on  any 
given  day. 

If  committees  are  generally  allowed 
to  sit  during  the  House  amendment 
process,  the  deliberative  function  of 
the  House  will  be  further  eroded.  It  is 
bad  enough  as  it  is.  The  fact  is  that  on 
most  debates,  very  few  Members  are  on 
the  House  floor  to  listen  to  the  debate 
anyhow,  which  means  that  Members 
are  not  present  to  get  themselves  in- 
formed on  the  floor  amendments  that 
they  are  being  asked  to  vote  on. 

What  we  are  now  doing  is  saying, 
"We  want  even  less  Members  on  the 
floor."  because  what  will  be  done  is. 
they  will  be  tied  up  in  their  committee 
meetings  and  won't  be  available  to 
come  to  the  floor. 

Now,  you  put  that  together  with  an- 
other change  that  I  regard  as  maybe 
being  the  worst,  if  not  one  of  the  worst, 
in  this  particular  package.  That  is  the 
idea  of  rolling  committee  quorums. 
This  is  a  unique  idea  that  the  Demo- 
crats came  up  with  in  their  rules  pack- 
age, which  is  very,  very  troublesome. 
One  of  the  fundamental  principles  of 
parliamentary  law,  dating  clear  back 
to  the  formation  of  Thomas  Jefferson's 
Manual,  has  been  that  a  committee, 
and  this  is  quoting  from  the  Jefferson 
Manual,  "can  only  act  when  together.  " 
To  permit  the  committee  to  take  ac- 
tions without  actually  acting  together 
is  a  very,  very  grave  perversion  of  the 
legislative  process  and  of  the  demo- 
cratic process. 

Under  the  rolling  quorum  concept, 
what  can  happen  is  that  legislation  can 
be  passed  not  by  a  committee  meeting 
in  a  room  and  deciding  that  it  is  time 
to  pass  the  legislation,  but  by  a  dec- 
laration that  'what  we  are  going  to  do 
is  allow  the  vote  to  remain  open  until 
sufficient  members  of  the  committee 
have  shown  up  to  vote  on  the  matter," 
so  literally  the  vote  can  take  place 
over  a  matter  of  hours,  over  a  matter 
of  days,  over  a  matter  of  weeks,  over  a 
matter  of  months. 

A  vote  could  be  held  open  until  the 
committee  chairman  or  someone  else 
had  had  a  chance  to  muscle  enough 
votes  in  order  to  do  something   that 


may  not  be  in  the  public  interest.  That 
is  a  very,  very  bad  way  to  legislate.  In 
fact,  it  is  one  of  the  »vorbt  features  of 
this  package,  because  it  totally  aban- 
dons any  sense  of  a  deliberative  process 
for  considering  legislation. 

If  you  put  the  idea  of  committee 
meetings  while  the  House  is  in  session 
together  with  a  rolling  quorum,  let  me 
give  you  the  kind  of  scenario  that 
could  develop.  What  you  could  have  is 
a  committee  meeting  amending  a  bill, 
the  chairman  may  not  be  very  happy 
with  the  amendments  taking  place  to 
his  bill,  and  all  of  a  sudden  the  bells 
ring  in  the  committee  room  designat- 
ing the  fact  that  there  is  going  to  be  a 
vote  on  the  House  floor  on  an  amend- 
ment. 

The  members  of  the  committee  have 
15  minutes  to  come  and  vote  on  the 
House  floor  on  that  amendment,  so  at 
some  point  the  members  of  the  com- 
mittee are  going  to  get  up  and  they  are 
going  to  leave  in  order  to  make  that 
House  vote.  After  all,  we  are  all  held 
accountable  for  the  votes  that  we  make 
in  the  House  of  Representatives. 

The  chairman  could  decide  on  this 
particular  instance  he  is  not  going  to 
leave  the  committee  room.  Of  course, 
only  a  chairman  can  declare  a  recess, 
so  the  chairman  can  wait  until  the 
whole  room  clears  out  of  other  Mem- 
bers, and  then  sit  there  himself  and  de- 
clare the  bill  passed,  and  declare  a  roll- 
ing quorum  for  the  purpose  of  passage, 
thereby  obliterating  the  chance  for  any 
other  Member  to  offer  an  amendment 
and  to  change  the  bill. 

Then  the  chairman  could  leave  that 
vote  open  for  a  day,  for  a  week,  for  a 
month,  for  a  couple  of  months,  until  he 
rounded  up  enough  votes  by  making 
deals  of  various  kinds  in  order  to  move 
the  bill  out  of  his  committee.  That  is  a 
very,  very  bad  way  to  legislate,  but  it 
is  the  kind  of  scenario  that  the  Demo- 
crats have  created  by  the  rules  that 
they  passed  today. 

Another  item  that  was  in  the  rules  is 
the  one  that  was  discussed  very,  very 
roundly  today,  and  that  was  the  matter 
of  non-Member  Delegates  voting  in  the 
Committee  of  the  Whole.  That  is  also 
very  bothersome,  and  I  think  that  one 
will  be  subject  to  a  legal  constitutional 
challenge,  because  what  we  have  now 
decided  is  that  you  can  have  people 
who  are  not  from  States  recognized  by 
the  Union  who  will  now  be  able  to 
come  to  the  House  floor  and  vote  in  the 
Committee  of  the  Whole. 

It  is  very  interesting.  We  heard  a  lot 
of  emotional  arguments  out  here  about 
the  need  to  give  these  people  some 
mor«^  rights  to  other  kinds  of  voting 
representatives  in  the  House.  It  is  clear 
that  the  Democrats  did  come  up  with  a 
rather  unique  way  of  addressing  this 
issue  which  really  does  not  give  these 
people  a  true  right  to  vote,  because  if 
their  vote  really  means  anything,  the 
Democrats,  in  an  amendment  to  the 
rules,  today  took  the  right  away  from 


them.  What  the  Democrats  literally  did 
was  created  a  rule  that  says  that 
"when  your  vote  count.s,  it  doesn't 
count,  but  when  it  doesn't  count,  it 
counts."  That  is  literally  the  rule  that 
ended  up  getting  passed  on  the  House 
floor  today,  under  the  guise  of  expand- 
ing democracy. 

The  fact  is  that  they  shouldn't  have 
come  up  with  a  process  that  gives  non- 
Members  a  vote  in  the  first  place.  To 
give  them  this  kind  of  a  vote  is  some- 
what insulting,  it  seems  to  me,  and  is, 
again,  hardly  democratic  in  the  true 
nature  of  what  we  usually  understand 
as  democratic  process. 

Mr.  DELAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 

If  I  may  take  just  a  moment.  Mr. 
Speaker.  I  am  terribly  disturbed  at 
what  seems  to  be  the  direction  of  this 
House,  especially  in  light  of  all  of  the 
abuse  that  the  House  took  over  the  last 
year  or  two.  We  all  know,  and  it  has 
been  said  here  on  the  floor,  that  the 
House  of  Representatives  and  Congress 
in  general  is  at  the  lowest  that  it  has 
ever  been  in  the  minds  of  the  American 
people.  It  is  very  unsettling. 

I  think  part  of  that  is  that  this  kind 
of  attitude  of  one  squelching  and 
squashing  the  minority  as  much  as  pos- 
sible whenever  they  sting  the  majority 
or  in  some  way  make  life  uncomfort- 
able for  the  majority.  "We  will  just 
shut  them  up.  tie  their  hands  behind 
their  backs,  and  make  sure  they  do  not 
have  their  rules,  and  through  the  rules 
a  vehicle  by  which  the  minority  can 
perform  its  function,"  which  is  to  be 
the  conscience  of  the  House,  to  make 
sure  that  power  is  not  abused.  That  is 
what  makes  this  institution  absolutely 
a  wonderful  place  and  a  shining  exam- 
ple of  democracy,  is  that  you  have  this 
adversarial  situation  so  that  truth  is 
out  and  honesty  prevails. 

D  1840 

But  over  the  years  we  have  had  these 
kinds  of  rules  come  down  that  has  led 
to  eventually  the  disrepute  of  this 
House.  And  everyone  that  went  home 
and  stood  for  election  heard  from  the 
American  people  about  how  bad  this 
place  is,  and  how  dishonest  it  is,  how 
they  want  to  change  it  in  such  a  way 
that  I  think  would  make  government 
even  worse. 

But  what  is  happening  here.  I  have  to 
tell  the  gentleman  I  went.  I  did  not 
want  to  see.  but  I  thought  I  ought  to 
see  this  movie.  "The  Distinguished 
Gentleman."  I  do  not  know  if  the  gen- 
tleman from  Pennsylvania  has  seen  it. 

Mr.  WALKER.  I  have  not  seen  it  yet, 
and  I  want  to  see  it  one  of^nese  days. 

Mr.  Delay.  Eddie  Murpjiy  stars  in 
it.  and  it  is  a  dangerous  movie  because 
it  misrepresents  the  House.  But  it  is  a 
movie  that  was  made  to  appeal  to  the 


disgust  of  the  American  people  about 
the  House  of  Representatives,  and  it 
took  everythin"  in  the  House  and  t"^" 
represented  most  of  it.  starting  with 
our  pins  as  elitists.  And  in  one  scene 
Eddie  Murphy  comes  running  in  to 
vote,  rushes  out,  and  he  is  accosted  by 
a  group  of  children  to  ask  him  what  he 
just  voted  on,  and  he  did  not  know 
what  he  voted  on.  These  rules  today, 
and  the  rules  that  the  gentleman  out- 
lined would  cause  even  more  of  that 
situation. 

Mr.  WALKER.  Absolutely.  Let  me 
say  to  the  gentleman  that  the  real  con- 
cern here  is  that  what  we  have  done 
with  this  idea  of  committees  meeting 
during  the  House  debate  is  assured  that 
even  more  Members  are  not  going  to 
have  an  opportunity  to  maybe  be  in 
their  offices  at  least  watching  the  pro- 
ceedings on  television.  I  mean  I  will 
give  Members  credit,  that  sometimes 
they  are  not  on  the  House  floor  but 
they  are  following  the  debate.  They 
may  be  back  in  their  offices  signing 
mail  or  doing  some  other  kind  of  work. 
But  they  do  have  the  debate  on  and 
have  some  basic  understanding  of  what 
is  taking  place  on  the  House  floor,  so 
that  even  though  they  may  not  be  here, 
they  are  listening  to  the  House  pro- 
ceedings. Under  the  new  rules  we  are 
going  to  have  even  less  of  that,  so  we 
are  going  to  have  even  more  Members 
who  are  going  to  come  to  the  floor  with 
absolutely  no  idea  of  what  is  being 
voted  on.  and  when  they  leave  probably 
will  not  have  any  idea  of  what  they 
just  voted  on,  other  than  the  fact  that 
somebody  stood  in  the  back  of  the 
Chamber  and  said  the  vote  is  yes,  we 
need  a  yes  on  this  one. 

Mr.  Delay.  The  gentleman  brought 
up  creating  the  Office  of  General  Coun- 
sel and  we  would  not  know  who  the 
subpoenas  would  be  issued  to,  and  are 
not  assured  that  the  minority  would  be 
informed.  Was  there  not  a  situation 
just  last  year,  or  maybe  it  was  2  years 
ago,  where  the  House  was  embarrassed 
and  added  one  more  stone  on  the  shoul- 
ders of  disrepute  of  this  House  in  a  sit- 
uation where  subpoenas  were  issued  in 
this  House  and  they  were  sort  of,  well, 
they  were  not  exactly  published.  No 
one  knew  that  the  subpoenas  were 
there,  and  the  House  ended  up  being 
embarrassed. 

Mr.  WALKER.  We  were  thoroughly 
embarrassed.  In  fact,  we  had  a  resolu- 
tion on  the  floor  basically  to  force  the 
subpoenas  out.  I  brought  the  resolution 
to  the  floor  one  day.  and  they  basically 
dribbled  the  subpoenas  out  onto  the 
floor  one  by  one. 

Mr.  Delay,  would  the  gentleman  de- 
scribe that  situation  so  that  those  lis- 
tening can  really  understand  and  re? 
member  how  the  House  was  emb^ 
rassed  in  that  situation? 

Mr.  WALKER.  Sure.  What  had  hap- 
pened was  subpoenas  had  been  issued  in 
a  matter  relating  to  alleged  criminal 
conduct  in  the  House,  and  it  was  bur- 


ied. The  Republican  leadership  was  not 
informed  about  it  at  all.  And  it  eventu- 
a.«y  oiiOwcu  up  in  the  ucws|>apt;t's.  and 
we  eventually  found  out  about  it.  that 
some  subpoenas  were  evidently  on  Cap- 
itol Hill  through  the  newspapers.  And 
when  we  came  to  the  floor  to  ask  ques- 
tions about  it  we  were  told  that  well, 
you  know,  they  may  be,  you  know, 
there  were  a  variety  of  interpretations. 
So  we  eventually  ended  up  trying  to  do 
it  through  resolution  here  on  the 
House  floor.  Of  course,  it  was  a  privi- 
leged resolution  which  we  are  also 
going  to  be  limited  on  under  these 
rules. 

But  the  point  is  that  the  House  ap- 
peared as  though  it  was  engaged  in  a 
coverup.  And  certainly  the  minority 
was  not  informed.  So  coming  off  that 
there  was  assurance  that  any  time  a 
subpoena  came  to  the  House  floor  that 
the  minority  leadership  would  be 
informed. 

The  way  that  process  was  to  take 
place  was  for  the  counsel  and  Clerk's 
office,  as  soon  as  the  Clerk  got  infor- 
mation on  this,  was  to  inform  the  mi- 
nority leadership.  My  point  about  this 
particular  thing  is  that  the  counsel  is 
no  longer  in  the  Clerk's  office.  The 
counsel  may  no  longer  know  of  subpoe- 
nas arriving  on  the  Hill.  And  so,  there- 
fore, the  deal  by  which  we  were  being 
informed  is  no  longer  in  effect,  and  we 
have  received  no  assurance's  that  I  am 
aware  of  that  there  is  another  mecha- 
nism that  has  been  established  to  as- 
sure that  we  will  be  properly  informed 
of  future  subpoenas.  And  we  do  know 
thai  there  are  a  couple  of  grand  juries 
meeting  now  on  matters  relating  to 
possible  criminal  conduct  in  the  House. 
The  House  is  certainly  going  to  want 
to  have  an  information  flow  on  that. 
We  are  going  to  want  to  have  a  stream 
of  information  as  those  matters  arise. 

It  is  not  clear  to  me  that  in  anything 
that  was  done  in  the  rules  that  the  mi- 
nority has  any  kind  of  guarantees  of 
that  type. 

Mr.  DELAY.  If  the  gentleman  will 
yield  for  a  little  bit  longer,  what  the 
gentleman  is  saying,  and  what  I  read  in 
many  of  the  rules  presented  by  the 
Democrats  is  that  I  guess  they  consider 
this  reform.  And  in  the  face  of  the 
problems  that  we  have  had  as  an  insti- 
tution, this  is  their  suggestion  as  to 
how  we  are  going  to  reform  this  House 
to  bring  confidence  back  to  the  Amer- 
ican people.  This  is  a  very  poor  effort 
to  do  that.  In  fact,  it  lends  itself  to 
even  more  abuses  which  will  lead  to 
even  more  disgust  by  the  American 
people  about  this  institution.  And  I 
think  it  is  really  sad  that  when  we  had 
the  opportunity  to  open  up  and  make 
this  body  a  more  deliberative  body,  I 
think  one  of  our  biggest  problems  In 
maintaining  integrity  of  the  Institu- 
tion is  that  we  continue  to  shut  down 
and  strangle  deliberations  at  all  levels 
in  this  House. 

Mr.  WALKER.  I  could  not  agree  with 
the  gentleman  more.  And  I  would  just 
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like  to  make  the  point  that  I  think 
that  is  one  of  the  problems  in  grridlock, 
because  I  think  one  of  the  reasons  why 
things  have  become  so  gridlocked  in 
the  Congress  is  because  instead  of  hav- 
ing a  deliberative  function,  what  you 
end  up  with  is  everything  in  such  a 
closed  stream  that  no  one  feels  as 
though  they  have  had  direct  input,  and 
so,  therefore,  things  get  locked  in  in 
conference  committees,  and  things  do 
not  happen  here. 

It  used  to  be  when  we  had  open  rules 
on  the  House  floor  and  could  debate 
these  matters  and  the  resolutions  came 
about,  at  least  the  House  felt  as  though 
it  had  worked  its  will  on  legislation, 
and  the  deliberative  function  helped 
move  legislation  forward.  They  have 
taken  the  deliberative  function  away 
and  in  so  doing  have  created  gridlock, 
and  this  package  of  rules  creates  even 
more  gridlock. 

Mr.  DELAY.  There  are  all  kinds  of 
ways  of  maintaining  the  integrity  of 
the  institution.  One  of  those  ways  is  to 
have  great  orators  debate  the  issues  of 
the  day  that  reach  the  American  peo- 
ple through  the  media,  and  that  way 
they  see  great  debates  going  on  and  the 
people  understand  at  that  time  that  we 
are  fully  at  work,  that  things  are  going 
on.  Members  are  debating  the  issues, 
that  there  is  open  and  free  debate 
going  on  all  across  this  Nation, 
through  this  Chamber,  and  that  along 
with  being  able  to  actually  change 
bills,  work  the  will  of  bills,  it  shows 
the  American  people  that  this  body  ac- 
tually functions.  And  through  its  func- 
tions it  maintains  the  confidence  of  the 
American  people  that  all  is  well  in  this 
institution. 

What  we  are  doing  is  continuing  to 
strangle  this  institution.  They  have 
got  both  hands  around  the  throats  of 
this  institution,  and  there  is  no  way 
that  we  can  increase  the  confidence  of 
the  American  people  in  this  institution 
under  these  kinds  of  rules. 

Mr.  WALKER.  Remember  there  was  a 
TV  ad  by  Clara  Peller  that  says. 
"Where's  the  beef?"  I  think  one  of  our 
questions  ought  to  be  at  this  point  is 
where  is  the  change.  All  of  these  agents 
of  change  that  supposedly  came  to  the 
Congress  were  evidently  co-opted  be- 
cause there  is  no  change  in  direction 
represented  in  these  rules.  This  is 
going  in  the  same  direction  that  we 
have  been  going.  In  fact,  in  many  ways 
it  is  worse  than  anything  we  have  seen 
before,  because  under  this  we  have  seen 
almost  a  total  abdication  of  the  rights 
of  the  minority.  And  it  is  really  a  trag- 
ic, a  sad  kind  of  situation  that  has  de- 
veloped on  the  House  floor  today. 

Mr.  Delay.  I  will  finish  with  this, 
and  I  know  the  gentleman  wants  to  get 
to  the  whip,  but  I  might  say  it  is  not 
just  the  minority.  We  are  outraged  for 
stepping  on  the  minority,  but  the  ma- 
jority ought  to  actually  take  these 
rules  and  read  them,  because  as  the 
gentleman     pointed     out,     there     are 


things  that  are  going  to  make  life  very 
uncomfortable  for  Members  around 
here,  majority  Members  that  dare  to 
speak  up  against  their  leadership,  for 
someone  to  sit  on  the  conference  com- 
mittee and  raise  a  legitimate  question 
that  may  be  contrary  to  what  the 
Speaker  wants,  and  allow  the  Speaker 
to  walk  in  and  summarily  take  him  off 
that  conference  committee.  That  is  not 
a  stepping  on  the  minority,  that  is 
stepping  on  the  House  on  both  sides. 

Mr.  WALKER.  A  couple  of  the  major- 
ity Members  came  to  me  today  and 
said  it  cannot  be  true  that  we  have  in 
our  rules  the  ability  for  the  Speaker  to 
literally  take  all  Republicans  off  a  con- 
ference committee.  And  I  said  that  I 
am  sorry,  but  you  have  not  read  your 
own  rules  then. 

D  1850 

Because  that  is  in  fact  what  you  have 
done  in  your  rules.  Now.  we  would  hope 
that  this  Si}eaker  would  not  ever  do 
that,  but  the  point  is  that  you  have 
created  the  legal  authority  by  which  he 
can  do  it.  and  when  they  voted  for  that 
rules  package,  and  a  large  percentage 
of  them  voted  for  it,  they  voted  for 
that  kind  of  tyranny.  I  do  not  think 
they  can  escape  then  the  judgment 
that  comes  from  having  replaced  de- 
mocracy with  tyranny. 

I  will  be  happy  to  yield  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
very  grateful  to  my  colleagues  for  let- 
ting me  pop  in  here  for  just  a  minute, 
because  I  have  to  go  and  do  "Money 
Line,"  which  is  live  at  7.  But  I  wanted 
to  say  a  couple  of  things,  because  I 
think  that  what  we  are  doing  tonight  is 
very,  very  important. 

In  a  free  society,  it  is  important  to 
have  free  debate,  and  I  think  this  is  an 
example  of  why. 

I  am  personally  very  saddened  and 
disapi)ointed  by  what  happened  today.  I 
would  like  to  cooperate  with  our  newly 
elected  President.  He  is,  after  all. 
President  of  the  whole  country.  He  is 
not  the  Democratic  President.  He  is 
the  President  of  the  United  States.  I 
would  like  to  have  a  bipartisan  chance 
to  cooperate  without  compromise. 
House  Republicans  proved  in  1990  that 
if  it  was  a  matter  of  principle  we  would 
fight  a  Republican  President,  and  cer- 
tainly we  would  fight  a  Democratic 
President  on  principle,  but  we  do  not 
have  to  fight,  and  I  think  we  are  will- 
ing to  cooperate. 

But  Lyndon  Johnson  had  a  great 
phrase.  He  said.  "If  you  want  me  in  on 
the  landing.  I  want  to  be  in  on  the 
takeoff."  What  he  meant  was.  Do  not 
come  and  tell  us  that  cooperation  and 
bipartisanship  and  comity  are  involved 
after  you  have  written  the  rules,  after 
you  have  decided  the  game,  after  you 
have  written  the  legislation. 

I  said  to  several  Democratic  leaders 
today  on  health  care,  on  line-item 
veto,  on  a  number  of  issues,  we  Repub- 
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licans  are  very  prepared  to  cooperate  if 
they  will  let  us  in  the  room  at  the  be 
ginning,  not  at  the  end. 

Now.  I  must  say.  in  report  to  my  col- 
leagues and  to  the  country,  no  Repub- 
lican was  involved  in  writing  the  rules, 
not  a  single  Republican.  We  were  told 
on  the  floor  that  the  gentlewoman 
from  New  York  and  her  colleaigues  had 
worked  for  6  months,  that  it  was  a 
long,  arduous  process.  To  the  best  my 
knowledge,  not  a  single  Republican  was 
asked.  What  do  you  think  of  these? 
How  shall  we  modify  them?  What 
should  happen? 

Mr.  WALKER.  Despite  the  fact  that  a 
task  force  that  was  put  together  by  the 
Speaker  some  months  ago  where  the 
Republicans  participated  in  it  where 
we  raised  very  legitimate  questions 
about  the  rules  and  were  told  that  they 
were  going  to  try  to  cooperate  with  us. 

Mr.  GINGRICH.  My  friend  from 
Pennsylvania  is  absolutely  right. 

I  regard  this,  in  fact,  as  backsliding 
from  the  reform  position  we  reached  in 
September,  as  weakening  the  biparti- 
san effort  we  had  for  reform  in  Septem- 
ber. 

In  addition,  no  Republican  was  con- 
sulted on  allowing  nontaxpaying  dele- 
gates who  do  not  pay  taxes  into  the 
U.S.  Treasury,  who  represent  as  few  as 
46.000  people,  to  vote  on  the  floor  of  the 
House  as  though  they  were  full-fledged 
States.  And  I  think  certainly  none  of 
us  would  have  accepted  that. 

But  let  me  carry  it  a  step  further.  I 
believe,  and  we  are  going  to  check  this 
tomorrow,  and  we  will  report  to  the 
House,  I  believe  that  the  27  votes 
against  their  own  party's  rules  by  some 
Democrats  is  the  largest  number  of 
Democrats  to  vote  no  in  modem  times 
on  a  rules  package,  and  I  believe  that 
the  221  who  voted  to  adopt  the  rules  is 
the  lowest  number.  That  is  only  3  more 
than  a  constitutional  majority,  which 
is  218,  that  it  is  the  lowest  to  vote  yes 
on  a  Democratic  rules  package  since 
they  took  control  of  the  House  in  1930. 

Now,  we  are  going  to  check  that  to- 
morrow to  make  sure,  and  since  I  am  a 
history  teacher,  I  do  not  want  to  mis- 
lead people,  so  I  want  to  tell  them. 
This  is  just  based  on  Congressman 
Michel  and  Mr.  Pitt's  memory,  and 
they,  between  them,  have  a  pretty  good 
institutional  memory. 

The  point  I  make  to  my  friends  in 
the  Democratic  leadership  is  this:  You 
barely  won  a  procedural  vote  on  the 
opening  day  on  something  which  is 
hard  to  explain  back  home,  yet  even  on 
that,  you  barely  won.  You  cannot  come 
to  this  House  for  the  next  2  years  on  a 
narrowly  drawn  Democratic  leftwing 
series  of  proposals  and  believe  that  just 
because  your  majority  in  your  caucus 
is  on  the  left  that  the  majority  on  the 
floor  is  on  the  left. 

Columnist  David  Broder  noted  the 
other  day  that  there  may  be  as  many 
as  60  moderate  Democrats  who  will 
bolt.  Well,  any  simple  arithmetic  will 
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tell  you  that  176  Republicans  and  60 
moderate  Democrats  is  236,  18  more 
uhan  a  constitutional  majority. 

So  I  would  hope  that  one  of  the  les- 
sons that  will  come  out  of  today  for 
the  Democratic  leadership  is  that  co- 
operation has  to  begin  at  the  begin- 
ning. It  cannot  be  demanded  at  the 
end. 

There  are  two  good  examples  coming 
up:  the  Resolution  Trust  Corporation 
refunding.  $17  or  $18  billion,  which  is 
going  to  be  extraordinarily  hard  to 
pass.  There  need  to  be  major  reforms  in 
the  RTC.  and  if  they  try  to  get  that 
through  here  without  any  cooperation 
on  a  one-sided  basis,  I  do  not  see  how 
they  get  218  Democrats  to  walk  that 
plank.  I  do  not  think  they  are  going  to 
get  Republican  support  without  tre- 
mendous deep  reforms  from  the  very 
beginning.  The  second  example  is  the 
debt  ceiling  which  my  friend  may  know 
better  than  I,  but  I  think  probably  will 
come  up  in  March. 

Mr.  WALKER.  In  March  is  my  under- 
standing. 

Mr.  GINGRICH.  They  should  not  ex- 
pect to  come  to  the  Republicans  in  the 
last  week  and  say,  "Gee,  you  have  to 
pass  this."  If  they  want  us  to  cooper- 
ate, and  one  example  which  our  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel],  has  mentioned  is  making  in 
order  a  balanced  budget  amendment, 
making  in  order  possibly  a  vote  on  a 
line-item  veto,  and  if  they  want  to  seek 
any  Republican  cooperation  on  the 
debt  ceiling,  then  I  think  they  need  to 
come  early  and  talk  honestly  and  open- 
ly and  give  us  a  chance  in  candor  to 
negotiate  a  package. 

I  want  to  just  say  unequivocally  that 
I  do  not  believe  Republicans  are  going 
to  sit  around  waiting  for  the  Demo- 
cratic leadership  to  craft  what  they 
want  to  get  through  and  then  have 
them  turn  to  us,  twist  our  arms,  tell  us 
we  have  to  be  resjwnsible  for  what  they 
are  doing. 

Lastly,  I  believe  for  the  rest  of  this 
Congress  the  Democrats  will  come  to 
rue  having  allowed  nontaxpaying  dele- 
gates to  vote  on  this  floor. 

For  years  President  Ronald  Reagan 
used  to  talk  about  tax-and-spend 
Democrats.  The  idea  that  the  Demo- 
cratic Party  would  empower  four  Dele- 
gates, whose  areas  do  not  send  money 
to  the  U.S.  Treasury,  but  instead  send 
to  their  own  States,  and  as  I  tried  to 
say  on  the  floor  earlier,  imagine  if  I 
could  go  home  to  Georgia  and  say  that 
I  have  got  this  deal  for  you,  that  you 
get  all  of  your  income  tax  to  the  Fed- 
eral Government  sent  back  to  Atlanta 
to  the  State  government,  you  get  all  of 
your  corporate  income  tax  sent  back  to 
Atlanta  to  the  State  government,  and 
that  is  what  happens. 

So  you  have  Delegates  all  of  whose 
taxes  go  to  their  local  government  who 
are  now  going  to  be  voting  as  though 
they  had  the  legitimate  right  to  tell 
the  435  Representatives  whose  citizens 


pay  the  taxes  that  run  the  American 
Government. 

i.>aouijf,  .1  kiuiu&  lu  tnc  age  ui  laiixieaii, 
the  idea  that  46,000  people  in  one  con- 
stituency, 133,000  in  another,  have  the 
same  vote  as  the  State  of  Montana, 
which  has  800,000  people  is  just  simply 
an  outrage.  And  I  intend  to  do  every- 
thing I  can.  and  I  know  that  my  col- 
leagues in  the  House  Republican  Con- 
ference do,  to  make  sure  that  every 
taxpaying  American,  every  citizen  who 
cares  about  the  Constitution  under- 
stands every  day.  every  time  we  have 
nontaxpaying  Delegates  vote  on  this 
House  floor. 

I  want  to  thank  my  friend  for  this 
very  informative  and  instructional  re- 
view. 

Again.  I  want  to  express  my  sadness 
and  disappointment.  I  thought  that 
this  could  have  been  a  more  bipartisan, 
a  more  cooperative  day.  I  hope  this  is 
not  a  signal  of  what  the  Clinton  Presi- 
dency is  going  to  be  like.  I  hope  that 
the  Democratic  leadership  will  recon- 
sider and  reach  out  and  work  with  the 
Republicans  here  in  the  House. 
I  thank  the  gentleman. 
Mr.  WALKER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Wisconsin  [Mr. 
Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend,  the  gentleman  from  Pennsylva- 
nia, for  yielding. 

I  very  much  appreciate  his  taking 
this  special  order,  and  I  admire  his 
dedication.  Of  all  the  people  in  the 
House,  no  one  is  more  dedicated  to 
studying  the  rules  and  how  they  im- 
pact on  the  House.  I  know  the  gen- 
tleman loves  this  House  as  we  all  do. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

Mr.  ROTH.  Speaking  for  myself,  what 
happened  here  today  did  not  surprise 
me  one  bit.  In  fact,  had  it  not  happened 
I  would  have  been  surprised. 

How  many  times  do  we  have  to  hit 
our  head  against  the  wall  until  we  fi- 
nally realize  what  is  going  to  happen? 
Arguing  about  the  rules  here  on  the 
House  floor  is,  in  my  opinion,  like  ar- 
guing about  the  rules  of  the  football 
game  on  Sunday  between  the  Green 
Bay  Packers  and  the  Chicago  Bears.  I 
mean,  the  game  is  over.  The  other 
team  won.  That  is  the  way  the  game  is 
played.  I  do  not  think  the  game  is 
played  on  January  5.  I  think  the  game 
was  played  on  November  3  when  the 
votes  were  counted. 

That  is  why  we  have  to  go  and  tell 
the  American  people  what  has  taken 
place.  I  do  not  feel  this  House  is  cor- 
rupt. Some  of  the  leaders  and  some  of 
the  people  in  the  House  may  not  live 
up  to  the  standards  that  we  would  like 
to  have  people  live  up  to,  but  I  think 
this  is  a  wonderful  institution. 

The  problem  is  that  this  institution 
has  been  run  by  the  same  party  for  38 
consecutive  years,  since  1954.  Every 
Speaker,  every  chairman,  every  sub- 
committee chairman  has  been  a  Demo- 
crat. 


Now  people  want  change,  and  yet 
now  we  have  the  Democratic  Party  rul- 
ing every thmg.  the  White  House,  the 
House  of  Representatives,  the  Senate, 
the  bureaucracy,  all  of  the  agencies.  If 
we  want  change,  then  we  have  got  to  go 
to  the  precincts  and  get  the  American 
people  to  join  in  with  us. 

I  think  what  is  happening  to  America 
is  deplorable.  The  greatness  of  our  Na- 
tion is  eroding  because  of  all  the  pan- 
dering to  all  the  special-interest 
groups. 

That  is  why  this  38  years  of  continu- 
ous rule  by  the  Democratic  Party  is  so 
terrible  for  this  country.  We  have  got 
to  get  that  message  back  to  the  people. 

D  1900 

I  feel  very  strongly  about  this.  When 
Mr.  Gingrich  said  46,000  people  who  do 
not  vote  are  going  to  have  as  much 
power  on  taxation  in  the  votes  here  on 
the  floor  as  all  the  people  of  Montana 
or  all  the  people  of  North  Dakota,  all 
the  people  of  South  Dakota— this  is  a 
disgrace.  But  the  problem  is  we  are  not 
going  to  win  on  the  floor  here  as  long 
as  we  have  only  176  Members. 

For  38  years  the  other  party  has 
ruled. 

Mr.  WALKER.  Let  me  make  one 
point.  The  gentleman  is  right.  But  to 
go  back  to  his  football  analogy,  the 
problem  is  that  you  would  have  to  con- 
centrate a  little  bit  on  what  they  are 
doing,  however,  because  his  football 
analogy  is  true,  except  that  in  this  par- 
ticular instance  what  you  have  is  a 
Green  Bay  Packers  and  Chicago  Bears 
game  where  the  Green  Bay  Packers 
have  to  play  by  the  rules  written  by 
the  Chicago  Bears.  And  what  the  Bears 
have  said  is  if  Green  Bay  wants  to 
score  a  touchdown,  what  they  have  to 
do  is  to  go  up  and  down  the  field  four 
times  and  then  and  only  then  can  they 
get  over  the  goal  line.  And  so  on. 

However,  if  we  want  to  score  a  touch- 
down, all  we  have  to  do  us  run  the  ball 
5  yards  and  we  get  to  have  a  touch- 
down. 

That  is  the  problem.  It  seems  to  me 
the  American  people  have  to  under- 
stand the  unfairness  of  that  kind  of 
magnitude;  what  you  have  is  two 
teams  on  the  floor,  yes,  but  one  is  writ- 
ing rules  which  are  horribly  unfair  in 
not  allowing  the  institution  to  operate 
functionally. 

It  would  not  make  a  very  interesting 
football  game,  it  would  not  make  for  a 
very  good  football  game  if  in  fact  you 
have  rules  designed  in  that  way.  It  does 
not  make  for  very  good  legislation 
when  you  have  rules  written  the  way 
the  slaughterhouse  rules  that  we  had 
before  us  today  were  written.  This  is, 
as  I  said  before,  a  perversion  of  the 
process.  We  in  fact  consolidated  spe- 
cial-interest power  with  many  of  tpese 
rules  today,  and  I  think  it  is^isaU^  un- 
dermining some  of  the  basic  tenets  of  a 
free  people. 
I  yield  to  the  gentleman  again. 
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Mr.  ROTH.  I  thank  the  gentleman, 
and  I  appreciate  that.  I  wish  I  would 
have  thoueht  of  that  analogy  of  the 
Green  Bay  Packers  and  the  Chicago 
Bears.  That  actually  is  the  way  it  is. 

Mr.  WALKER.  You  realize  I  would 
prefer  to  use  the  Philadelphia  Eagles. 

Mr.  ROTH.  The  Philadelphia  Eagles, 
that  is  fine.  But  that  is  the  way  it  is. 

You  know.  I  have  been  analyzing 
this;  The  American  people  have  said 
they  want  change  because  all  they 
have  been  getting  is  the  skim  milk  and 
the  special-interest  groups  are  getting 
the  cream.  As  long  as  this  House  is 
going  to  be  ruled  by  the  same  party, 
which  it  has  been  for  38  years,  the 
American  people  are  always  going  to 
get  the  skim  milk  and  the  special  in- 
terests get  the  cream  always. 

Do  you  agree  with  that? 

Mr.  WALKER.  Sure,  because  what  I 
have  looked  at  in  these  particular 
groups  of  rules  is  the  fact  that  they 
allow  for  a  consolidation  of  special-in- 
terest power.  That  is  the  reason  why 
we  end  up  with  all  of  these  rules 
around  here,  these  are  things  that  spe- 
cial-interest groups  want  in  order  to 
get  more  power  for  themselves.  That  is 
the  reason  why  the  Democrats  wanted 
to  add  five  additional  votes  on  their 
side.  It  is  a  special-interest  ploy.  It  has 
nothing  to  do  with  the  rights  of  the 
general  populace. 

So.  the  people,  you  know,  do  not  un- 
derstand at  times  exactly  the  impor- 
tance of  all  of  these  rules.  But  the  fact 
is  that  by  adopting  the  rules  that  we 
adopted  today  we  helped  the  special-in- 
terest powers  get  their  way  within  the 
legislative  process. 

I  yield  to  the  gentleman. 

Mr.  ROTH.  You  know.  I  have  often 
said  that  if  you  have  218  Members  in 
this  House,  of  course  that  is  1  more 
than  half,  you  can  do  anything  you 
want  except  change  the  Constitution.  I 
did  not  realize  until  today  that  if  you 
have  218  Members  plus,  you  could  do 
anything,  including  changing  the  Con- 
stitution. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely right.  That  is  why  I  think 
when  we  take  this  matter  to  court  it 
may  well  be  a  matter  that  the  courts 
will  show  a  good  deal  more  responsibil- 
ity about  than  the  House  showed 
today. 

Mr.  ROTH.  I  have  one  more  question 
and  do  appreciate  the  gentleman  tak- 
ing this  special  order  and  for  yielding 
to  me.  It  will  be  a  short  question. 

If  it  is  true  that  the  real  power  lies  in 
the  precincts,  public  opinion  and  so  on. 
and  if  it  is  true,  as  it  is.  that  one  party 
has  ruled  this  house  for  38  years — it 
will  be  40  years  in  1994 — why  do  we  not. 
in  an  educational  approach,  go  around 
the  country  telling  iieople  what  is  tak- 
ing place  in  Congress? 

Let  U3  not  beat  up  on  Congress,  be- 
cause I  love  this  institution,  but  tell 
the  American  people  how  we  have  to 
change,  that  if  you  want  change,  you 


change    the    leadership,    you 
change    the    makeup   of  this 


have  to 
have  to 
Hon.se 

For  the  last  8  years,  every  Speaker, 
every  subcommittee  chairman,  every 
chairman,  has  been  a  Democrat. 

So  maybe  in  1994  we  can  make  a 
change — those  changes  that  have  to  be 
made. 

Mr.  WALKER.  I  think  we  need  to 
talk  to  the  American  people  about  the 
nature  of  the  change  that  they  should 
be  for.  Maybe  we  are  helping  to  do  that 
by  doing  this  discussion  on  the  floor 
tonight.  Because  the  fact  is  the  Amer- 
ican people  said  very  loud  and  clear 
this  year  that  they  wanted  change. 
What  they  did  not  understand  is  that 
when  they  voted  that  way  and  they 
voted  for  people  who  wanted  change, 
they  in  fact  voted  for  people  then  who 
came  to  Washington  and  immediately 
decided  they  wanted  to  be  a  part  of  the 
system  rather  than  change  the  system. 

So  that  got  reflected  in  a  lot  of  votes. 
Now.  I  will  say,  as  the  whip  pointed 
out,  27  Democrats  broke  with  their 
party  today  on  the  House  floor.  That  is 
very  unusual.  What  that  means  is  that 
a  large  number  of  that  new  freshman 
class  on  the  Democratic  side  who  came 
to  Washington  to  bring  about  change 
in  fact  capitulated  to  the  system,  voted 
for  the  rules  package,  voted  with  the 
Democrats  on  every  procedural  vote 
and  in  fact  did  nothing  to  institute 
change.  They  are  going  to  want  to 
come  back  later  on  and  talk  about  all 
the  things  that  could  change  the  sys- 
tem. But  the  fact  is  they  want  to  come 
back  later  on  and  talk  about  all  the 
things,  all  the  things  that  they  are 
doing  to  change  the  system,  but  the 
fact  is  they  took  a  walk  on  changing 
the  system  today  when  they  had  their 
real  chance  to  really  make  democracy 
work  in  the  House.  The  American  peo- 
ple need  to  have  some  feel  for  what  real 
change  involves.  Real  change  involves 
taking  on  your  leadership  from  time  to 
time,  it  involves  standing  up  for  prin- 
ciple from  time  to  time,  it  involves 
doing  the  hard  things  and  not  just  the 
easy  things  from  time  to  time;  it  in- 
volves really  making  and  taking  a 
stand  on  principle  on  the  opening  day 
of  Congress  when  it  is  sometimes  the 
toughest  time  to  do  it. 

That  is  not  what  we  saw  happen  here 
today.  What  we  saw  was  a  capitulation 
to  the  old  kind  of  cronyism  that  re- 
sulted in  the  bad  rules  that  we  have 
had  previously  and  we  built  upon  those 
bad  rules  with  even  worse  rules  today. 

Let  me  at  this  time  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding. 

I  agree  with  the  gentleman's  com- 
ments and  the  comments  of  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 
which  have  been  right  on  point.  I  think 
the  most  egregious  damage  done  today 
has  been  done  not  just  to  the  process  in 
the  House  nor  to  the  Members  of  Con- 


gress but  to  the  taxpayers  of  this  Na- 
tion. The  biggest  problem  that  faces 
this  country,  and  I  think  that  '.vas 
manifest  in  all  of  the  Presidential 
debates,  is  the  deficit. 

I  think  Ross  Perot  pointed  out  during 
the  debates,  one  of  the  Presidential  de- 
bates, that  all  of  the  taxpayers  west  of 
the  Mississippi  basically  pay  their  in- 
come taxes  simply  to  the  interest  on 
the  national  debt;  that  the  sum  of  all 
of  their  taxes  paid  amounts  to  the  in- 
terest that  we  pay  on  the  national  defi- 
cit; not  for  defense,  not  for  roads  and 
highways,  not  for  health  care,  but  just 
going  to  interest. 

And  the  whole  idea  of  the  debate  over 
the  budget  deficit  over  the  last  4  or  6 
years  has  been  to  balance  benefits  with 
burden.  That  is,  if  you  vote  to  have 
more  roads  and  highways  and  you  are  a 
Representative  who  does  that,  you 
know  that  your  taxpayers  are  going  to 
be  saddled  with  higher  taxes  or  you  are 
going  to  have  a  bigger  deficit  that  your 
taxpayers  will  ultimately  have  to  meet 
and  at  least  have  to  pay  interest  on. 

Now.  the  Democrat  majority  has 
moved  away  from  that  professed  con- 
cern that  they  talked  about  during  the 
Presidential  campaign,  during  the  last 
congressional  campaign,  they  have 
moved  away  from  that  deficit  concern 
and  they  have  said.  "We  are  now  going 
to  let  people  spend  money  who  do  not 
have  to  pay  any  taxes,"  because  every 
one  of  those  47.000  citizens  now  in 
American  Samoa  is  now  the  most  pow- 
erful voter  in  this  country  or  its  terri- 
tories. 

Mr.  WALKER.  How  many  people  are 
there  in  the  gentleman's  district? 

Mr.  HUNTER.  In  my  district,  during 
the  reapportionment  time  and  earlier 
this  year,  it  was  exactly  572.308  people. 

Mr.  WALKER.  That  is  about  the  size 
of  my  district.  All  of  our  districts  are 
somewhere  in  the  range  of  565.000  to 
570.000  people.  That  is  about  what  it  is. 
except  for  States  like  Montana,  which 
have  only  1  Representative  and  800.000 
people. 

Mr.  ROTH.  That  is  right.  I  have  a 
question.  The  question  is  this:  We  have 
territories.  Why  do  we  have  these  terri- 
tories? Why  do  we  not  let  the  Virgin  Is- 
lands and  Samoa  go  their  own  way? 
Why  are  we  paying  all  kinds  of  tax  dol- 
lars into  these  territories?  Let  the  ter- 
ritories have  their  freedom. 

In  other  parts  of  the  world  i)eople  are 
fighting  for  their  freedom.  Why  do  we 
not  say  to  the  territories,  "Hey.  you 
are  a  free  and  independent  sovereign 
nation,  you  have  the  laws  unto  your- 
self," let  the  territories  and  these 
other  entities  just  go  their  own  way. 
Why  do  we  want  the  territories? 

Mr.  HUNTER.  To  answer  the  gen- 
tleman, if  you  offered  to  the  citizens  of 
the  territories  the  prospect  of  paying 
American  income  taxes  or  going  their 
own  way.  I  do  not  think  there  would  be 
any  question  but  that  they  would  de- 
cide to  go  their  own  way. 


Mr.  ROTH.  Vfe  are  the  Members  of 
Congress.  Why  do  we  not,  speaking  for 
the  American  people,  say.  "If  you  want 
to  go  your  own  way,"  go  your  own 
way?" 

Mr.  WALKER.  The  alternative,  in  the 
case  of  Puerto  Rico  and  the  District  of 
Columbia,  where  the  people  looked  at 
potential  statehood,  in  the  case  of  the 
District  of  Columbia,  turning  back  to 
the  State  of  Maryland,  doing  things 
like  that.  There  are  certainly  some 
other  options. 
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Mr.  ROTH.  If  I  could  just  ask,  why  do 
we  not  debate  that  issue? 

I  think  if  we  took  a  survey,  I  go 
around  this  country,  I  talk  to  people,  I 
do  not  think  the  American  people 
would  be  upset  if  we  said  to  the  Virgin 
Islands,  "You  can  go  your  own  way  and 
have  your  autonomy  and  do  your  own 
thing."  and  to  Samoa  and  to  these 
other  areas.  Why  do  we  not  do  that? 

Mr.  HUNTER.  Well,  if  the  gentleman 
would  allow  me  to  answer  that,  at  this 
point  the  Democrat  majority  of  this 
House  has  made  the  decisions,  one  that 
would  be  very  easily  acted  on  by  the 
citizens  of  these  territories,  because 
they  have  essentially  given  super  ma- 
jority status,  if  you  will,  to  every  one 
of  the  voters,  every  one  of  those  47,000 
citizens,  for  example,  in  the  American 
Samoa.  Each  of  those  citizens  now  has 
in  excess  of  10  times  the  voting  power 
of  a  citizen  of  the  average  congres- 
sional district  and  he  does  it  without 
having  to  pay  any  taxes  to  fund  the 
projects  that  his  Representative  votes 
for;  so  you  now  have  placed  the  Demo- 
crat majority  which  talked  about  con- 
trolling deficits  and  talked  about  ac- 
countability and  talked  about  paying 
the  piper,  has  now  added  a  number  of 
voters,  the  thousands  of  voters  who  are 
represented  by  the  five  Representatives 
who  now  have  acquired  the  right  to 
vote  on  the  floor  of  the  House  of  Rep- 
resentatives. They  have  now  given 
those  people  the  right  to  the  vote  for 
expenditures  for  themselves  and  for 
others  that  they  will  not  have  to  pay 
for. 

The  idea  that  every  benefit  carries  a 
burden  is  one  that  we  have  been  trying 
to  imbue  in  this  Congress  for  the  last  5 
or  10  years. 

Democrats  and  Republicans  have 
said: 

Wait  a  minute.  Every  time  you  vote  a  ben- 
efit in  for  the  American  people,  that  carries 
with  it  a  tax  burden. 

And  now  the  Democratic  majority 
has  just  pushed  all  of  that  aside.  They 
have  said  tax  and  spend,  not  only  are 
we  going  to  tax  and  spend,  we  are  going 
to  vote  to  have  spenders  who  are  not 
taxed,  and  that  is  going  to  be  bad  news 
for  every  one  of  the  taxpayers,  every 
single  taxpayer  in  this  country  who 
does  have  to  pay  taxes.  The  median 
family  in  this  country  pays  about  6,000 
bucks  a  year  in  income  taxes.  That  is 


the  average  two-wage  earner  family. 
That  person  now  is  going  to  see  his  tax 
money  expended  by  people  who  pay  no 
taxes  and  have  an  obligation  only  to 
their  people,  who  of  course  want 
projects,  want  benefits,  and  as  the  whip 
eloquently  stated,  if  every  Representa- 
tive could  go  back  to  his  State  and  say; 
You  know,  we  have  a  lot  of  projects  here. 
I  want  to  know  if  you  want  me  to  vote  for 
them.  Incidentally,  there  is  no  price  tag-  on 
these  projects,  because  we  don't  pay  a  dime 
for  them.  Now.  do  you  want  them? 

Of  course,  the  answer  is  going  to  be 
yes,  and  of  course  any  politician  who 
walks  out  on  this  floor  and  says: 

I  come  from  a  territory  that  pays  no  In- 
come taxes  and  I  feel  compelled  to  vote  for 
a  balanced  budget  because  I  don't  want  to 
raise  the  taxes  of  people  who  live  in  Mon- 
tana. 

That  person  is  quickly  going  to  be  re- 
placed by  a  delegate  who  will  vote  for 
benefits,  because  no  taxes  are  going  to 
be  paid  by  the  people  who  elect  that 
person  to  the  House  of  Representatives. 

Mr.  ROTH.  I  just  have  one  question. 
The  gentleman  is  a  Member  of  the 
leadership  and  very  well  versed  and 
conversant  with  all  these  issues.  What 
the  gentleman  says  is  absolutely  cor- 
rect. 

But  the  question  I  have  is,  what  are 
we  going  to  do  about  it?  I  mean,  just  to 
be  here  on  the  floor  and  talk  about  it 
is  not  enough.  I  think  we  have  got  to 
go  into  the  precincts  and  tell  the 
American  people  what  is  taking  place. 

We  had  a  revolution  200  years  ago. 
taxes  without  representation.  Now  you 
have  representation  without  taxes. 

I  mean,  this  is  the  epitome  of  stupid- 
ity. No  wonder  the  American  people 
are  upset  with  what  is  going  on  in  the 
Congress. 

I  think  this  is  why  we  have  got  to 
have  a  new  approach.  I  think  we  can 
bring  about  the  change.  I  think  the 
change  is  to  go  and  talk  directly  to  the 
American  people  on  these  issues. 

Mr.  HUNTER.  To  answer  the  gen- 
tleman, I  think  the  American  people 
are  going  to  be  as  outraged  about  this 
as  they  were  about  another  issue  that 
had  a  very  fundamental  effect  on  them, 
and  that  was  the  Panama  Canal  issue 
where  they  felt  they  were  losing  some- 
thing that  they  had  paid  for.  that  they 
had  built  and  that  they  owned.  In  this 
case,  it  is  something  they  worked  for 
vers'  hard,  that  is  their  tax  dollars  are 
going  to  be  expended  by  delegates  who 
come  from  territories  where  no  taxes 
are  paid.  I  think  that  is  the  idea  of 
accountability,  of  tax  accountability. 

Mr.  WALKER.  Just  to  clarify  that, 
no  Federal  taxes  are  paid,  because 
what  happens  is  they  do  collect  taxes. 
I  mean,  we  had  people  on  the  floor 
talking  about  the  fact  that  they  paid 
taxes.  But  the  gentleman  is  right.  The 
taxes  go  exclusively  for  the  particular 
territory. 

Many  of  my  constituents  in  Penn- 
sylvania would  be  very  happy  to  have  a 


system  where  all  the  taxes  collected  in 
Pennsylvania  would  be  kept  and  spent 
in  Pennsylvania.  No  money  would  go 
outside  the  borders  of  Pennsylvania.  A 
lot  of  people  would  buy  into  that  sys- 
tem immediately,  and  that  is  what  is 
happening  in  the  territories. 

But  the  gentleman  is  right.  They 
then  have  no  responsibility  to  the  over- 
all picture,  and  it  is  the  overall  picture 
that  is  hundreds  of  billions  of  dollars  in 
deficit  and  trillions  of  dollars  in  debt. 

Mr.  HUNTER.  The  gentleman  is  abso- 
lutely right,  and  that  means  that  the 
people  of  these  territories  have  no  obli- 
gation to  pay  interest  on  the  deficit. 

Mr.  WALKER.  That  is  right. 

Mr.  HUNTER.  And  because  of  that, 
the  looming  deficit  is  not  a  problem  for 
them.  Essentially  what  we  have  done  is 
we  have  diluted  taxpayer  decisionmak- 
ing from  this  body  with  this  rules 
change  today. 

Mr.  WALKER.  Well.  I  thank  the  gen- 
tleman. I  think  he  makes  a  very  impor- 
tant point,  because  two  clear  messages 
came  out  of  this  campaign.  The  Amer- 
ican people  want  something  done  about 
debt  and  deficit.  They  want  more  than 
just  the  deficit  dealt  with.  They  want 
the  debt  dealt  with.  They  feel  very 
strongly  that  debt  is  beginning  to 
consume  the  country,  but  they  also 
said  something  else  interesting.  That 
was  that  they  wanted  something  done 
about  term  limits.  It  is  interesting 
that  the  Democrats  in  their  particular 
rules  package  could  have  dealt  with 
that  issue.  They  did  not. 

The  only  way  that  issue  came  up  on 
the  floor  today  was  when  the  minority 
raised  it.  We  did  in  fact  have  a  vote  on 
term  limits  on  the  floor  today.  I  hope 
the  American  people  in  their  ability  to 
be  educated  about  what  went  on  in  the 
House  will  take  a  look  at  this,  because 
there  was  a  vote  on  whether  or  not  the 
terms  of  chairmen  should  be  limited  to 
three  2-year  terms,  thereby  allowing 
chairmen  to  serve  only  6  years,  thereby 
cutting  down  on  the  abuse  of  power 
which  is  all  too  evident  in  these  rules. 

Now,  many  people  say,  "Well,  that's 
fine.  You  are  going  to  do  it  for  the 
chairmen,  but  you  don't  do  it  for  your- 
selves." 

Yes,  we  do.  We  Republicans  did  not 
make  this  proposal  in  a  vacuum.  I  am 
the  ranking  member  of  a  committee. 
We  just  recently  adopted  rules  in  our 
own  conference  that  will  limit  me  to 
three  terms  as  ranking  member  of  that 
committee,  beginning  with  this  Con- 
gress. 

Now,  we  have  taken  that  step 
amongst  ourselves.  What  we  wanted  to 
do  was  say  that  is  something  that  the 
American  people  are  in  favor  of  and 
ought  to  be  done  in  the  House  of  Rep- 
resentatives, and  it  was  turned  down. 
So  the  American  people  now  have  a 
chance  to  take  a  look  and  find  out 
which  Members  voted  to  do  something 
substantive  about  term  limits  and 
which   Members   did   not   vote    to   do 
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something  about  substantive  term  lim- 
its. So  that  issue  was  raised  in  this 
rules  fight  today. 

It  will  bts  iuleresling  to  see  the 
American  people  reflect  on  it.  because 
it  is  the  way  they  feel  that  abuse  of 
power  can  be  dealt  with.  They  may  be 
right.  They  have  a  chance  now  to 
evaluate  who  was  who  and  what  was 
what  on  the  House  floor. 

The  gentleman  from  California 
makes  a  very  valid  point.  We  were  also 
making  a  fundamentally  important  de- 
cision about  how  debt  and  deficit  was 
going  to  be  dealt  with.  The  rules  we 
adopted  today,  not  only  in  the  case  of 
delegates,  but  in  the  way  in  which  the 
rules  limit  the  ability  of  Members  to 
bring  issues  to  the  floor  will  undermine 
our  ability  to  deal  with  the  debt  and 
deficit  problem. 

I  think  that  we  have  dealt  a  major 
blow  in  these  rules  to  any  hope  of 
bringing  debt  and  deficit  under  control 
in  the  next  2  years.  I  hope  I  am  wrong, 
but  I  will  tell  you  that  as  I  read  these 
rules,  it  is  going  to  be  very,  very  dif- 
ficult for  us,  for  instance,  to  offer 
amendments  on  the  floor  to  limit 
spending,  because  these  rules  take 
away  our  ability  to  offer  those  kind  of 
amendments. 

They  also  then  add  these  new  votes 
out  there  that  can  be  used  to  stop  that 
kind  of  amendment  from  taking  place. 

So  this  is  an  undermining  of  our  abil- 
ity to  deal  with  those  things  which  the 
American  people  said  in  this  election 
were  the  most  important  to  them.  That 
is  the  reason  why  it  was  a  somewhat 
sad  and  tragic  day  on  the  House  floor, 
because  we  did  not  do  what  the  Amer- 
ican people  said  that  they  wanted  done. 
We  did  not  change.  We  simply  moved  in 
a  direction  that  we  have  been  moving 
before,  a  direction  toward  1  believe 
more  disrespect  and  disrepute  with  the 
House  of  Representatives. 

Mr.  ROTH.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  have  got  an  idea. 
Three  Congressmen  are  going  to  resign 
very  shortly  because  of  taking  jobs  in 
the  administration  in  the  Cabinet.  We 
are  going  to  have  special  elections.  The 
gentleman  is  a  member  of  the  leader- 
ship and  can  advise  candidates  and  so 
on.  Why  do  we  not  go  into  these  three 
areas,  for  example,  talk  about  this, 
about  the  rules  and  so  on  and  see  what 
kind  of  response  we  do  get  from  the 
American  people. 

One  of  those  special  elections  will  be 
held  in  Wisconsin.  It  would  be  an  inter- 
esting test  case  to  go  to  the  American 
people  and  tell  them  this  is  what  is 
happening.  What  are  your  reactions  to 
a  House  that  has  been  ruled  for  38  con- 
tinuous years,  every  single  year,  since 
1954.  Thirty-eight  consecutive  years 
the  Democrats  have  ruled  this  House, 
and  I  think  not  only  would  we  be  doing 
an  important  function  for  this  House, 
but  we  would  be  doing  I  think  a  civics 
lesson  for  Americans. 


D  1920 
Mr.  WALKER.  It  is  important  we 
also  though  find  candidates  who  will  be 
then  real  agents  of  change.  I  mean  we, 
as  Republicans,  have  a  responsibility  in 
all  of  this,  too,  and  that  is  to  go  out 
and  recruit  the  candidate  who  will 
come  to  Washington  and  be  a  true 
agent  of  change,  will  not  get  captured 
by  the  system  themselves,  but  will 
come  here  and  really  be  determined  to 
vote  in  the  directions  of  reducing  debt 
and  deficit,  of  dealing  with  the  prob- 
lems of  abuse  of  power,  of  dealing  with 
the  issues  of  term  limits  and  other 
things  that  are  on  the  minds  of  the 
American  people.  So,  a  part  of  this  is 
not  only  taking  the  message  into  those 
districts,  but  getting  the  kinds  of  can- 
didates who  can  basically  personify 
those  issues  in  the  districts,  and  I  hope 
we  are  able  to  do  that. 


INTRODUCTION  OF  THE  SMALL 
BUSINESS  INVESTMENT  ACT  OF 
1993 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Michel)  is 
recognized  for  60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  three  out  of  four 
jobs  created  in  the  United  States  in  the  next 
25  years  will  be  created  by  small  business. 

Between  Decemtjer  of  1989  and  December 
1990,  small  businesses  increased  employment 
by  560,000.  Large  business  employment  de- 
clined by  390,000  during  that  same  penod. 

Twentieth-century  small  business  innova- 
tions include:  air  conditioning,  the  airplane,  the 
heart  valve,  the  helicopter,  the  optical  scanner, 
the  pacemaker,  the  personal  computer,  the 
Polaroid  camera,  soft  contact  lenses,  and  the 
zipper. 

Why  do  I  mention  these  facts?  Because,  Mr. 
Speaker,  they  illustrate  the  profound  impact 
that  small  business  has  on  our  nation.  Our  fu- 
ture growth  will  be  secure  only  if  we  protect 
and  promote  our  small  business  sector. 

Today,  Bill  Archer,  the  ranking  Republican 
on  the  Ways  and  Means  Committee;  Jan  Mey- 
ers, the  ranking  Republican  on  the  Small 
Business  Committee;  and  I  are  introducing  the 
Small  Business  Investment  Act  of  1993.  This 
comprehensive  small  business  tax  reform  plan 
will  ease  the  Federal  burden  that  now  handi- 
caps our  small  business  sector  by  greatly  sim- 
plifying tax  compliance  for  these  companies. 

This  proposal: 

Allows  companies  to  expense  up  to  $2,500 
of  start  up  costs; 

Expands  the  current  expense  limit  of  equip- 
ment cost  from  $10,000  to  $25,000; 

Includes  alternative  minimum  tax  relief; 

Increases  the  permitted  number  of  S  cor- 
poration shareholders  from  35  to  50. 

Proposes  inflation  adjusted  inventory  FIFO 
accounting; 

Offers  relief  from  capitalization  rules. 

Offers  relief  from  compfex  long-term  ac- 
counting rules. 

For  our  Nation  to  thrive  over  the  next  sev- 
eral decades,  it  must  have  a  strong  small 
business  component.  If  small  businesses  were 
able  to  reduce  the  time  and  resources  spent 


on  annual  record  keeping,  preparation  of  tax 
returns,  and  compliance  with  other  federal  reg- 
ulations, they  could  spend  more  time  and  re- 
sources on  actuai  business  transactions.  I  he 
result  would  be  more  successful  small  busi- 
nesses, better  economic  growth  and  higher 
employment. 

I  urge  all  of  my  colleagues  to  join  us  in  this 
effort  to  help  the  small  businesses  of  our  Na- 
tion. Our  Nation's  future  depends  on  it. 

I  am  inserting  at  this  point  a  letter  that  Repv- 
resentatives  Archer,  Meyers,  and  I  sent  to 
President-elect  Clinton  on  December  9,  1992, 
and  a  comprehensive  description  of  the  provi- 
sions of  the  Small  Business  Investment  Act  of 
1993. 
Office  of  the  Republican  Leader. 

House  of  Representatives, 
Washington.  DC.  December  9.  1992. 
President-Elect  Bill  Clinton, 
105  West  Capitol,  Suite  400.  Little  Rock.  AR. 

Dear  President-elect  Clinton:  When  the 
103rd  Congrress  convenes  on  January  5.  we 
will  introduce  a  comprehensive  small  busi- 
ness tax  reform  initiative  which  would  g^reat- 
ly  simplify  tax  compliance  for  small  busi- 
nesses. The  current  tax  compliance  and  regu- 
latory burdens  inhibit  the  growth  of  small 
businesses  where  we  have  traditionally  seen 
the  largest  number  of  jobs  created. 

If  small  businesses  were  able  to  reduce  the 
time  spent  on  annual  recordkeeping  and 
preparation  of  tax  returns,  they  could  spend 
more  time  and  resources  on  actual  business 
transactions.  They  would  see  greater  eco- 
nomic return  which  could  be  turned  into 
greater  investment  and  more  jobs  for  Ameri- 
cans. 

The  specifics  of  this  proposal  include:  al- 
lowing expensing  of  S2.500  of  start-up  expend- 
itures; expanding  expensing  of  equipment 
costs  from  $10,000  to  $25,000;  alternative  min- 
imum tax  relief;  inflation  adjusted  Inventory 
FIFO  accounting:  and  relief  from  complex 
long-term  contract  accounting  rules. 

A  summary  of  the  proposals  is  enclosed.  I 
hope  that  you  will  work  with  us  to  have 
these  proposals  enacted  into  law  so  that 
small  business  can  be  the  engine  toward 
stronger  and  sustained  economic  growth  in 
our  economy. 
Sincerely. 

Robert  H.  Michel. 

Republican  Leader. 
Bill  archer. 
Ranking      Republican 
Member.     Committee 
on  Ways  and  Means. 
Jan  Meyers. 
Ranking      Republican 
Member.    Committee 
on  Small  Business. 

Small  Business  Investment  act  ok  1993 
1.  increase  current  deduction  for  certain 

investments  from  JIO.OOO  to  S25.000 
Current  Law 

The  cost  of  business  or  income  producing 
property  that  is  used  for  more  than  one  tax- 
able year  generally  must  be  deducted  over 
the  useful  life  or  recovery  period  for  the 
property  in  determining  taxable  Income. 
Under  section  179.  however,  a  taxpayer  may 
elect  to  treat  as  an  expense  and  deduct,  in 
the  year  that  eligible  property  is  placed  in 
service,  a  limited  amount  of  the  cost  of  the 
property.  Eligible  property  generally  in- 
cludes tangible  personal  property  and  cer- 
tain other  property,  and  generally  excludes 
buildings  and  structural  components. 

The  total  cost  that  may  be  deducted  cur- 
rently under  section  179  is  subject  to  two 
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limitations,  the  investment  limit  and  the 
taxable  income  limit.  These  limitations 
apply  both  to  partnerships  and  each  partner 
and  to  S  corporations  and  each  shareholder. 
Any  cost  not  deducted  under  section  179  may 
be  depreciated.  The  amount  deducted  under 
Section  179  is  subtracted  from  the  basis  of 
the  qualifying  property.  This  adjusted  basis 
is  used  to  determine  depreciation  deduc- 
tions. 

Reasons  for  Change 
An  increase  in  the  section  179  deduction  is 
necessary  to  encourage  purchases  of  new  ma- 
chinery and  equipment,  and  thereby  promote 
capital  investment,  modernization  and  a 
more  rapid  economic  recovery.  The  current 
limit  on  the  section  179  deduction  creates 
complexity  by  requiring  business  with  quali- 
fying investments  to  depreciate  the  cost  of 
the  investment  in  excess  of  the  investment 
limit. 

Proposal 
The  maximum  allowable  deduction  under 
section  179  would  be  increased  from  $10,000  to 
$25,000.  For  each  dollar  of  cost  of  section  179 
property  in  excess  of  $200,000  in  a  taxable 
year,  the  $25,000  maximum  would  be  reduced 
by  one  dollar.  Thus,  no  section  179  expense 
deduction  is  allowed  when  the  cost  of  the  eli- 
gible property  exceeds  $225,000. 
Effects  of  Proposal 
The  proposal  would  reduce  the  cost  of  cap- 
ital and  increase  cash  flow,  thereby  provid- 
ing an  incentive  to  increase  investment.  It 
also  would  simplify  tax  reporting  for  certain 
small  businesses  that  invest  no  more  than 
$26,000  in  eligible  property  for  the  taxable 
year.  The  limit  on  eligible  investment  en- 
sures that  the  proposal  primarily  benefits 
smaller  businesses. 

u.  allow  immediate  expensing  of  new 
business  start-up  costs 
Current  Law 
Under    current    law    allowable    business 
start-up   expenditures   must   be   capitalized 
over  at  least  60  months  (five  years).  Start-up 
expenditures   include   amounts   paid   or   in- 
curred with  the  acquisition  or  creation  of  a 
trade  or  business  which  precede  the  day  the 
business  becomes  active.  Excluded  from  the 
capitalization  rule  under  current  law  are  in- 
terest, taxes,  and  research  and  experimen- 
tation expenditures. 

Reasons  for  Change 
The  requirement  to  capitalize  business 
start-up  costs  creates  a  disincentive  to  in- 
vest or  engage  in  small  business  activities. 
Direct  expensing  of  a  portion  of  the  costs 
connected  with  a  new  business  will  lower  the 
cost  of  capital  associated  with  a  start-up 
business  and  encourage  job  creation. 
Proposal 
Effective  for  expenditures  made  after  De- 
cember 31.  1992.  the  immediate  write-off  of 
up  to  $2,500  would  be  permitted  to  a  qualified 
taxpayer  for  front-end  costs  of  organizing  a 
new  small  business  that  would  otherwise  be 
subject  to  capitalization.  A  qualified  tax- 
payer would  expect  or  know  that  the  new 
small  business  would  have  gross  receipts  of 
less  than  $500,000  in  its  first  full  year  of  oper- 
ation. 

Effects  of  Proposal 
The  proposal  would  encourage  start-up  ac- 
tivities by   lowering  the  after  tax  cost  of 
starting  up  a  small  business. 

Ul.  EXEMPT  small  BUSINESSES  FROM 

ALTERNATIVE  MINIMUM  TAX 

Current  Law 

Under  current  law.  a  corjwration  is  subject 

to  an  alternative  minimum  tax  (AMT)  which 


is  payable  to  the  extent  that  the  corpora- 
tion's tentative  minimum  tax  exceeds  its 
regular  income  tax  liability.  The  tentative 
minimum  tax  generally  equals  20  percent  of 
the  corporation's  alternative  minimum  tax- 
able income.  Alternative  minimum  taxable 
income  is  the  corporation's  taxable  income 
increased  by  its  tax  preferences  and  modified 
for  certain  adjustments  that  redetermine  the 
tax  treatment  of  certain  items  to  eliminate 
the  deferral  of  income  resulting  from  the 
regular  tax  treatment  of  those  items.  A  cor- 
poration is  entitled  to  reduce  its  regular  in- 
come tax  liability  by  a  credit  (the  minimum 
tax  credit)  which  is  generally  based  on  AMT 
paid  in  preceding  years. 

Unincorporated  businesses  and  S  corpora- 
tions are  not  subject  to  AMT.  but  the  indi- 
vidual alternative  minimum  tax  may  apply 
to  their  owners  on  preferences  and  adjust- 
ments deriving  from  the  business.  The  tax 
rate  on  an  individual's  alternative  minimum 
taxable  income  is  24  percent. 

Reasons  for  Change 
There  is  concern  that  the  complexity  of 
the  corporate  and  individual  AMTs  impose  a 
significant  burden  on  small  businesses. 
Small  businesses  are  less  likely  to  have  the 
sophisticated  accounting  systems  and  exper- 
tise that  are  important  in  complying  with 
the  AMT. 

In  addition,  because  of  their  size  and  lim- 
ited access  to  equity  and  debt  financing, 
small  businesses  are  likely  to  face  higher 
costs  of  capital  than  larger  firms.  The  indi- 
vidual and  corporate  minimum  taxes,  which 
raise  the  cost  of  capital,  may  discourage  new 
investments  by  small  business. 
Proposal 
For  any  taxable  year  during  which  a  tax- 
payer is  a  "qualified  small  business  tax- 
payer." certain  business-related  adjustments 
and  preferences  with  respect  to  "any  quali- 
fied small  business  activity"  would  not  be 
taken  into  account  for  any  purposes  in  com- 
puting alternative  minimum  taxable  income. 
A  qualified  small  business  taxpayer  is  any 
taxpayer  engaged  in  a  qualified  small  busi- 
ness activity.  A  qualified  small  business  ac- 
tivity with  respect  to  a  taxpayer  includes 
any  trade  or  business  activity  conducted  by 
an  individual,  sole  proprietorship,  partner- 
ship, or  corporation  for  which  a  $1,000,000 
gross  receipts  test  is  satisfied  in  all  prior 
taxable  years  beginning  after  December  31, 
1992. 

A  person  or  entity  meets  the  $1,000,000 
gross  receipts  test  for  a  prior  taxable  year  if 
the  average  annual  gross  receipts  of  such 
person  or  entity  for  the  3  taxable-year  period 
ending  with  such  prior  taxable  year  does  not 
exceed  $1,000,000.  Aggregation  and  related 
party  rules  similar  to  those  in  section  448(c) 
would  apply  in  making  the  average  annual 
gross  receipts  determination. 

Business-related  adjustments  and  pref- 
erences that  would  not  be  taken  into  ac- 
count with  respect  to  a  qualified  small  busi- 
ness activity  include:  (1)  the  adjustments  for 
depreciation,  mining  exploration  and  devel- 
opment costs,  long-term  contracts,  pollution 
control  facilities,  installment  sales  on  cer- 
tain property,  circulation  and  R&E  expendi- 
tures, and  adjusted  current  earnings  (ACE); 
and  (2)  the  preferences  for  depletion,  intangi- 
ble drilling  costs,  bad  debts,  and  accelerated 
depreciation.  Other  preferences  and  adjust- 
ments, including  those  viewed  as  personal  or 
investment-related,  would  still  be  taken  into 
account  under  the  proposal. 

Effects  of  Proposal 
The  proposal  would  simplify  tax  account- 
ing for  both  incorporated  and  unincorporated 


small  businesses  and  their  owners.  It  would 
also  reduce  the  cost  of  capital  for  small  busl- 
ne.>» 

IV.  INCREASE  MAXIMUM  NUMBER  OF 
SHAREHOLDERS  OF  AN  S  CORPORATION 
Current  Law 
A  small  business  corporation  may  elect  to 
be  treated  as  an  S  corporation.  Income  and 
losses   of   an    S   corporation   are   generally 
passed  through  to  its  shareholders  and  taxed 
at  the  shareholder  level  rather  than  at  the 
corporate  level.  A  small  business  corporation 
may  not  have  more  than  35  shareholders.  For 
this  purpose,  a  husband  and  wife  (and  their 
estates)  are  counted  as  one  shareholder. 
Reasons  for  Change 
Increasing  the  maximum  number  of  share- 
holders in  an  S  corporation  from  35  to  50  will 
facilitate  the  use  of  the  subchapter  S  provi- 
sions by  more  small  businesses. 

Explanation  of  Provision 
The  maximum  number  of  shareholders  per- 
mitted for  a  corporation  to  qualify  for.  and 
maintain.  S  corporation  status  is  increased 
from  35  to  50.  The  provision  is  effective  on 
the  date  of  enactment. 

v.  ALLOW  SMALL  BUSINESS  TO  ELECT 
INFLATION-ADJUSTED  FIFO  INVENTORY  RULES 

Current  Law 
The  two  inventory  cost  How  assumptions 
generally  used  by  taxpayers  in  determining 
their  cost  of  goods  sold  and  taxable  income 
are  the  FIFO  and  the  LIFO  methods.  Under 
the  FIFO  (or  "first-in  first-out ")  method,  it 
is  assumed  that  inventories  are  disposed  of 
in  the  order  in  which  they  are  produced  or 
acquired  by  the  taxpayer. 

Taxpayers  are  also  permitted  to  use  the 
LIFO  (or  "last-in  first-out ")  method,  under 
which  it  is  assumed  that  the  Isist  goods  pro- 
duced or  acquired  by  the  taxpayer  are  the 
first  goods  sold  by  the  taxpayer  in  any  tax- 
able year.  Thus.  LIFO  refiects  income  from 
inventory  sales  more  accurately  during  peri- 
ods of  inflation  than  FIFO,  thus  resulting  in 
a  better  matching  of  current  costs  of  goods 
sold  with  revenues.  The  LIFO  method  does 
not.  however,  permanently  eliminate  the  ef- 
fects of  inflation,  but  only  defers  those  ef- 
fects generally  until  such  time  as  the  tax- 
payer reduces  or  liquidates  its  inventories. 
Reasons  for  Change 
In  periods  of  infiation.  the  FIFO  method 
may  result  in  charges  to  cost  of  goods  sold 
that  are  not  reflective  of  the  actual  eco- 
nomic cost  that  the  taxpayer  had  to  incur  to 
acquire  or  produce  the  goods  in  the  current 
year.  Because  of  the  complexity  of  LIFO  ac- 
counting, and  because  section  472  of  the  Code 
requires  that  a  taxpayer  using  LIFO  for  tax 
purposes  must  also  use  LIFO  for  financial  ac- 
counting purposes,  many  smaller  taxpayers 
hesitate  to  use  the  LIFO  method.  Addition- 
ally, the  LIFO  method  has  been  the  source  of 
much  conflict  between   taxpayers  and  the 
IRS.  given  the  wide  divergence  of  specific 
LIFO  inventory  practices. 
Proposal 
The  proposal  would  permit  taxpayers  with 
gross  receipts  under  $10  million  to  elect  to 
use  an  inflation-adjusted  FIFO  method.  Tax- 
payers making  this  election  would  continue 
to  use  the  FIFO  method  as  permitted  under 
present  law.   but  inventories  would  be  in- 
dexed (and  cost  of  goods  sold  would  be  in- 
creased) using  inflation  adjustment  factors 
based  on  the  Consumer  Price  Index. 
Effects  of  Proposal 
The  adoption  of  this  proposal  would  pro- 
vide a  much-needed  alternative  to  the  LIFO 
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method  for  small  taxpayers  who  are  unable 
to  understand  the  LIFO  computations,  un- 
willing to  use  the  LIFO  method  for  GAAP 
purposes,  or  unwilling  to  subject  themselves 
to  potential  disputes  with  the  IRS  over  the 
use  of  the  LIFO  method.  The  inflation-ad- 
justed FIFO  method  would  result  in  a  perma- 
nent increase  in  the  cost  of  goods  sold  (and 
accordingly  a  permanent  decrease  in  taxable 
income)  for  small  businesses  with  inven- 
tories. The  resulting  taxable  income  meas- 
ure would  more  closely  reflect  real  economic 
income. 

VI.  EXEMPT  SMALL  BUSINESS  FROM  THE 
UNIFORM  CAPITALIZATION  RULES 
Current  Law 
Producers  of  property  generally  may  not 
deduct  currently  the  costs  incurred  in  pro- 
ducing property.   In   order  that   income  be 
measured  accurately,  such  cost  must  be  cap- 
italized and  recovered  through  an  offset  to 
sales  receipts  (if  the  property  is  produced  for 
sale)  or  through  depreciation  deductions  (if 
the  property  is  produced  for  the  taxpayer's 
own  use  in  a  business  or  investment  activ- 
ity). 

Section  263A  of  the  Code  generally  provides 
a  uniform  set  of  rules  that  governs  the  cap- 
italization of  costs  associated  with  either 
the  purchase  and  resale  of  inventories,  or  the 
production  of  real  or  tangible  personal  prop- 
erty (whether  produced  for  sale  or  for  use  in 
the  taxpayer's  business).  Section  263A  re- 
quires the  capitalization  of  both  direct  and 
indirect  costs  associated  with  these  resale 
and  production  activities. 

Direct  costs  subject  to  capitalization  in- 
clude direct  material  costs  and  direct  labor 
costs.  Indirect  costs  that  must  be  capitalized 
generally  include  amounts  incurred  for  such 
items  as  maintenance  and  repair,  utilities, 
equipment  rentals,  tools  and  equipment  not 
capitalized,  supervisory  labor,  pension  and 
other  employee  benefit  expenses  relating  to 
both  current  and  past  service,  indirect  mate- 
rials, quality  control,  non-income  taxes,  de- 
preciation (to  the  extent  allowed  under  the 
Code),  depletion  (whether  or  not  it  is  in  ex- 
cess of  cost),  rework  labor,  scrap  and  spoil- 
age, bidding  activity,  engineering  and  design 
activity,  production-period  interest,  and 
other  general  and  administrative  activities 
to  the  extent  such  costs  are  properly  alloca- 
ble to  particular  activities.  The  regulations 
provide  guidance  regarding  acceptable  meth- 
ods by  which  specified  capitalizable  costs 
may  be  allocated  to  specific  production  or 
resale  activities. 

Costs  that  are  not  required  to  be  capital- 
ized with  respect  to  production  or  resale  ac- 
tivities include  marketing,  selling,  advertis- 
ing, and  distribution  costs,  bidding  expenses 
on  contracts  not  awarded  to  the  taxpayer, 
research  and  experimental  expenses,  losses 
deductible  under  section  165  of  the  Code,  de- 
preciation on  temporarily  idle  equipment, 
income  taxes,  strike  costs,  repair  expenses 
that  do  not  relate  to  the  manufacture  or  pro- 
duction of  property,  and  general  expenses 
that  are  not  incurred  by  reason  of  a  particu- 
lar production  activity  (e.g.,  those  costs  as- 
sociated with  general  business  planning,  gen- 
eral financial  accounting,  internal  audit,  tax 
return  preparation,  shareholder  and  public 
relations,  and  general  economic  analysis  and 
forecasting). 

Section  263A  does  not  apply  to  inventories 
acquired  for  resale  by  small  businesses  with 
gross  receipts  of  $10  million  or  less  (com- 
puted as  a  three  year  moving  average). 
Reasons  for  Change 

Generally  accepted  accounting  principles 
(GAAP)  used  for  financial  reporting  purposes 


require  less  extensive  capitalization  of  indi- 
rect cost  than  do  the  section  263A  rules.  Be- 
cause of  the  disparity  between  GAAP  and  tax 


vcral 


[}Suly   and   uuru 


CllOWlllC 


cost  allocations  are  required  solely  for  the 
purpose  of  computing  tax  liability.  This  ac- 
counting burden  could  be  eliminated  for 
those  least  able  to  deal  with  the  compliance 
burden  by  expanding  the  current  section 
263A  exemption  for  small  business  resellers 
to  all  small  business  producers. 
Proposal 

The  proposal  generally  would  provide  that 
the  uniform  capitalization  rules  do  not  apply 
to  any  taxpayer  with  gross  receipts  of  $10 
million  or  less.  In  addition,  smaller  tax- 
payers with  gross  receipts  of  $1  million  or 
less  generally  would  be  required  to  capitalize 
only  direct  costs  attributable  to  production 
or  resale  activities. 

Effects  of  Proposal 

An  exemption  from  the  section  263A  uni- 
form capitalization  rules  for  small  producers 
would  allow  these  taxpayers  to  capitalize 
costs  under  the  more  liberal  set  of  capital- 
ization rules  in  existence  prior  to  the  enact- 
ment in  1986  of  section  263A,  and  would  re- 
duce the  disparity  in  the  tax  treatment  be- 
tween small  business  resellers  and  other 
small  businesses.  Small  producers  generally 
would  be  subject  to  the  full  absorption  meth- 
od regulations  contained  in  section  1.471-11. 
Those  regulations  do  not  require  the  alloca- 
tion and  capitalization  of  several  cost  cat- 
egories for  which  cost  capitalization  is  re- 
quired under  section  263A. 

VII.  EXEMPT  SMALL  BUSINESS  FROM  THE  LONO 

TERM  CONTRACT  RULES 

Current  Law 

Section  460  generally  governs  the  tax  ac- 
counting treatment  of  long-term  contracts. 
Under  current  law.  taxable  income  from  such 
contracts  is  generally  determined  under  the 
percentage  of  completion  method  (PCM)  of 
accounting.  Under  this  method,  the  contrac- 
tor is  entitled  to  deduct  all  costs  allocated 
to  the  contract  in  the  year  in  which  they  are 
incurred,  but  must  recognize  income  based 
on  an  estimate  of  the  revenues  to  be  realized 
on  the  contract  attributable  to  the  year's  ac- 
tivities. This  estimate  is  generally  deter- 
mined by  multiplying  the  expected  contract 
price  by  the  ration  of  actual  costs  incurred 
during  the  year  to  the  total  expected  costs  of 
the  contract. 

Taxpayers  must  generally  perform  a  re- 
computation  at  the  end  of  the  contract, 
based  on  actual  contract  price  and  actual 
contract  cost  date,  of  the  income  that  would 
have  been  recognized  in  each  taxable  year  of 
the  contract  if  actual  rather  than  estimated 
data  were  used  in  such  years.  This  recom- 
putation.  known  as  the  look-back  method, 
results  in  either  an  interest  charge  to  the 
taxpayer  or  an  interest  payment  to  the  tax- 
payer based  on  the  underpayment  or  over- 
payment of  taxes  in  prior  years. 

All  costs  which  directly  benefit  or  are  in- 
curred by  reason  of  the  long-term  contract 
activities  of  the  taxpayer  are  allocated  to 
those  contracts.  These  costs  are  identified  in 
regulation  section  1.451-3  and  are  similar  to 
those  costs  required  to  be  capitalized  under 
the  uniform  capitalization  rules  of  section 
263A  of  the  Code. 

Statutory  exceptions  from  section  460  exist 
for  certain  construction  contracts.  Some  of 
these  provisions  allow  the  exempted  tax- 
payer to  use  the  completed  contract  method 
(CCM)  of  accounting,  while  others  require  a 
combination  of  CCM  and  PCM.  For  example, 
a  construction  contract  which  is  estimated 
to  be  completed  within  a  two-year  period  is 


entirely  exempt  from  the  PCM  requirement, 
provided  that  the  contractor  has  average  an- 
nual gross  receipts  of  $10  million  or  less  (as 
computed  over  the  prior  three  year  period/. 

Under  CCM,  all  revenues  and  costs  allo- 
cated to  the  long-term  contract  are  deferred, 
and  are  recognized  only  upon  completion  of 
the  contract.  The  costs  allocated  to  a  long- 
term  contract  are  determined  under  rules 
that  require  both  direct  and  indirect  costs  of 
the  long-term  contract  to  be  capitalized  to 
the  contract  and  deferred. 

Reasons  for  Change 

Accounting  for  long-term  contracts  under 
the    section    460   percentage    of  completion 
(PCM)  method  results  in  a  number  of  com- 
plexities for  small  contractors. 
Proposal 

The  proposal  would  expand  the  current  ex 
emption  from  section  460  requirements  to 
any  long-term  contract  being  f>erformed  by  a 
contractor  with  average  gros.s  receipts  under 
$10  million.  In  addition,  contractors  with 
gross  receipts  under  $1  million  would  only  be 
required  to  allocate  and  capitalize  direct 
contract  costs  under  the  completed  contract 
method  (or  under  an  inventory  method  of  ac 
counting). 

Effects  of  Proposal 

An  exemption  from  the  section  460  rule.* 
would  allow  small  contractors  to  use  thf 
completed  contract  method  (CCM)  for  com 
puting  taxable  income  and  generally  wouUl 
not  require  the  allocation  of  costs  to  con 
tracts  under  the  uniform  capitalization 
rules. 

The  proposal  would  lessen  the  accounting 
burden  on  small  business  contractors.  Elimi- 
nating this  burden  for  small  business  could 
benefit  emerging  high-technology  companies 
doing  long-term  contract  work  and  encour- 
age the  production  of  new  technologies  by 
such  small  businesses 
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Ms.  Waters,  for  60  minutes  each  day, 
on  January  20  and  27. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  TALENT)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Solomon,  for  15  minutes,  today. 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  DORNAN  of  California,  for  5  min- 
utes, today,  and  for  60  minutes  each 
day,  on  January  6  and  7. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  GINGRICH,  for  60  minutes,  today. 

Mr.  Michel,  for  10  minutes,  today. 

Mrs.  Bentley,  for  60  minutes  each 
day,  on  January  27  and  28  and  February 
2,  3.  4,  16,  17,  18,  23,  24,  and  25. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  January  27  and  28  and 
February  2,  3,  4,  16,  17,  18,  23,  24,  and  25 

(The  following  Members  (at  the  re- 
quest of  Mr.  Reed)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Rostenkowski.  for  5  minutes, 
today. 

Mr.  STARK,  for  5  minutes,  today. 

Mr.  DiNGELL,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes 
each  day,  on  January  6,  21.  and  22. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Talent)  and  to  include  ex- 
traneous matter:) 

Mr.  Emerson  in  14  instances. 

Mr.  Bunning. 

Mr.  Duncan. 

Mr.  Saxton.  . 

Mr.  Hansen. 

Mr.  GooDLiNG  in  three  instances. 

Mr.  Grandy. 

Mr.  Ewi.NG. 

Mr.  Hefley. 

Mr.  Oilman  in  six  instances. 

Mr.  Fields. 

Mr.  GUNDERSON  in  two  instances. 

Mr.  Shaw. 

Mr.  Michel  in  four  instances. 

Mr.  Wolf. 

Mr.  KOLBE  in  two  instances. 

Mr.  Schaefer. 

Mr.  Hastert. 

Mr.  Porter. 

Mr.  Stump  in  10  instances. 

Mr.  Solomon. 

Mr.  BEREtBTER  in  four  instances. 

Mr.  GooD|.iNG. 

Mr.  Lewis  in  California  in  two  in- 
stances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Reed  and  to  include  extra- 
neous matter:) 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Llo\T)  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  BROWN  of  California  in  10  in- 
stances. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Dingell  in  two  instances. 

Mr.  Vento  in  two  instances. 

Mr.  Stark  in  four  instances. 

Mr.  Rostenkowski  in  five  instances. 

Mr.  Panetta  in  four  instances. 

Mr.  Richardson  in  two  instances. 

Mr.  Carr. 

Mr.  Miller  of  California  in  five  in- 
stances. 
Mrs.  Kennelly. 
Mr.  Coleman  in  two  instances. 
Mr.  Towns. 

Mr.  W^'den  in  two  instances. 
Mr.  Stenholm. 
Mr.  LiPiNSKi  in  two  instances. 

Mr.  ACKERMAN. 

Mr.  Fazio  in  two  instances. 
Mr.  Rahall. 


ADJOURNMENT 

Mr.  Walker.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  21  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  January  6,  1993,  at 
12  noon. 


PROCEEDINGS  OF  THE  HOUSE  SUB- 
SEQUENT TO  SINE  DIE  ADJOURN- 
i>xiii.Li  X  kJi-  J.  nx:j  iu^ii  ^fjn\jt\,CjOa,  ZU 
SESSION 

Pursuant  to  the  provisions  of  section 
303  of  Public  Law  102-164  and  the  order 
of  the  House  of  Monday,  October  5,  1992 
authorizing  the  Speaker  and  the  mi- 
nority leader  to  accept  resignations 
and  to  make  appointments  authorized 
by  law  or  by  the  House,  the  Speaker  on 
November  18,  1992  did  appoint  the  fol- 
lowing members  to  the  Advisory  Coun- 
cil on  Unemployment  Compensation  on 
the  part  of  the  House: 

Mr.  Robert  C.  Mitchell,  Naperville, 
IL. 

Mr.  Thomas  R.  Donahue.  Washing- 
ton, DC. 

Ms.  Kay  Bailey  Hutchison,  Dallas, 
TX. 

Pursuant  to  the  provisions  of  section 
303(c)  of  Public  Law  101-549,  and  the 
order  of  the  House  of  Monday,  October 
5,  1992  authorizing  the  Speaker  and  the 
minority  leader  to  accept  resignations 
and  to  make  appointments  authorized 
by  law  or  by  the  House,  the  Speaker  on 
November  17,  1992,  did  appoint  the  fol- 
lowing members  to  the  Risk  Assess- 
ment and  Management  Commission  on 
the  part  of  the  House: 
Dr.  Gilbert  S.  Omenn,  Seattle,  WA. 
Mr.  Joshua  Lederberg,  New  York, 
NY. 

Office  of  the  Clerk. 
House  of  Representatives. 
Washington.  DC,  October  14.  1992. 
Hon.  Thomas  s.  Foley. 

Speaker,  House  of  Representatives,  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  that  a  member  of  my  staff  has  been 
served  with  a  subpoena  issued  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. 

After  consultation  with  my  General  Coun- 
sel I  have  determined  that  compliance  with 
the  subpoena  is  not  inconsistent  with  the 
privileges  and  precedents  of  the  House. 
With  great  respect.  I  am 
Sincerely  yours. 

DONNALD  K.  Anderson. 
Clerk.  House  of  Representatives. 

Subcommittee  on  Oversight  and 
Investigations  of  the  Commit- 
tee ON  Energy  and  Commerce. 

Washington.  DC.  October  15. 1992. 
Hon.  Thomas  S.. Foley. 

Speaker,  House  of  Representatives,  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  of  the  Rules  of 
the  U.S.  House  of  Representatives  that  one 
present  and  one  former  member  of  the  staff 
of  my  Committee  have  been  served  with  sub- 
poenas issued  by  the  United  SUtes  District 
Court  for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoenas  is  not  inconsist- 
ent with  the  privileges  and  precedents  of  the 
House. 

Sincerely, 

John  d.  Dingell. 
Chairman.  Subcommittee  on  Oversight 

and  Investigations. 


CoMMrrTEE  on  Ways  and  Means. 
Washington,  DC,  October  19, 1992. 
Hon.  Thom.*.£  S  Po'  e" 

Speaker  of  the  House,  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  Committee  has  been 
served  with  a  subpoena  issued  by  the  Supe- 
rior Court  of  the  District  of  Columbia  for 
materials  related  to  a  civil  lawsuit  involving 
a  current  staff  person. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  is  consistent  with 
the  privileges  and  precedents  of  the  House. 

With  warm  regards.  I  am 
Sincerely. 

Dan  Rostenkowski. 

Chairman. 

Office  of  the  Clerk. 
House  of  Representatives, 
Washington  DC.  October  28, 1992. 
Hon.  Thomas  s.  Foley. 

Speaker,  House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Spe.aker:  This  is  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  I  have  been  served  with  a  subpoena  is- 
sued by  the  United  States  District  Court  for 
the  District  of  Columbia. 

After  consultation  with  my  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  is  not  inconsistent  with  the 
privileges  and  precedents  of  the  House. 

With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson. 
Clerk,  House  of  Representatives. 

House  of  Representatives. 
Washington,  DC.  October  28, 1992. 
Hon.  Thomas  Foley, 

Speaker  of  the  House,  The  Capitol,  Washington, 
DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  of  the  Rules  of 
the  House  that  two  members  of  the  staff  of 
my  office  have  been  served  with  subpoenas 
issued  by  the  United  States  District  Court 
for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoenas  is  not  inconsist- 
ent with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Joe  Kolter. 
Member  of  Congress. 

House  of  Representatives. 
Washington.  DC.  November  6, 1992. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives.  Washington, 
DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  rule  L  of  the  rules  of 
the  House  that  eight  members  of  my  staff 
have  been  served  with  subpoenas  issued  by 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk,  I  have  determined  that  com- 
pliance with  the  subpoenas  is  not  inconsist- 
ent with  the  privileges  and  precedents  of  the 
House. 

Sincerely, 

Dan  Rostenkowski. 
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House  of  Representatives, 
Washington.  DC.  November  9.  1992. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  three  members  of  my  staff 
have  been  served  with  subpoenas  issued  by 
the  68th  Judicial  District  of  Michigan  Court. 
After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance   with    the    subpoenas    is    consistent 
with   the   privileges  and  precedents  of  the 
House. 

Sincerely. 

Dale  E.  Kildee. 

House  of  Representatives, 
Washington.  DC.  November  9.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  of  the  Rules  of  the  House 
that  I  have  been  served  with  a  subpoena  is- 
sued by  the  United  States  District  Court  for 
the  District  of  Massachusetts. 

After  consultation  with  the  General  Coun- 
sel I  will  notify  you  of  my  determination  as 
required  by  the  Rule. 
Sincerely, 

John  Joseph  Moaklev. 

House  of  Representatives, 
Washington.  DC.  November  12.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Spe.iker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  of  the  Rules  of 
the  House  that  a  member  of  the  staff  of  my 
ofTice  has  been  served  with  a  subpoena  issued 
by  the  United  States  District  Court  for  the 
District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoenas  is  not  inconsist- 
ent with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Joe  Kolter. 

House  of  Representatives. 
Washington.  DC.  November  12.  1992. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  rule  L  of  the  Rules  of 
the  House  that  four  members  of  my  staff 
have  been  served  with  subpoenas  issued  by 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoenas  is  not  inconsist- 
ent with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Dan  Rostenkowski. 

House  of  Representatives. 
Washington.  DC.  December  14.  1992. 
Hon.  George  Sinner. 

Governor.  State  of  North  Dakota.  Bismarck.  ND. 
Dear  Gover.nor  Sinner:  With  this  letter  I 
hereby  resign  my  seat  in  the  U.S.  House  of 
Representatives  for  the  102nd  Congress. 

My  resignation  will  be  effective  imme- 
diately. 

This  resigrnation  is  necessitated  by  my  ap- 
pointment  to   the   U.S.    Senate   to   fill   the 
unexpired  term  of  Senator  Kent  Conrad. 
Sincerely. 

Byron  L.  Dorgan. 


House  of  Representatives. 
Washington.  DC.  December  31.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  rule  L  of  the  Rules  of 
the  House  that  a  member  of  my  personal 
staff  has  been  served  with  a  subpoena  issued 
by  the  United  States  District  Court  for  the 
District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  is  not  inconsistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Dan  Rostenkowski. 

House  of  Representatives, 
Washington.  DC.  December  31.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives,  Washington. 
DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  rule  L  of  the  rules  of 
the  House  that  a  member  of  my  personal 
staff  has  been  served  with  a  subpoena  issued 
by  the  United  States  District  Court  for  the 
District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk,  I  have  determined  that  com- 
pliance with  the  subpoena  is  not  inconsistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Dan  Rostenkowski. 

Office  of  the  Sergeant  at  arms. 
House  of  Representatives. 
Washington.  DC.  December  31.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  of  the  Rules  of 
the  House  that  I  have  been  served  with  a  sub- 
poena issued  by  the  United  States  District 
Court  for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  is  not  inconsistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Werner  W.  Brandt. 

Sergeant  at  Arms. 

House  of  Representatives. 
Committee  on  Banking  Finance  and 
Urban  affairs. 
Washington.  DC.  December  8.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  that  I  have  received  a  subpoena  duces 
tecum  in  a  civil  administrative  proceeding 
concerning  private  parties,  issued  by  the  Of- 
fice of  Financial  Institutions  Adjudication  of 
the  Department  of  the  Treasury. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  will  make  the  determina- 
tions required  by  the  Rule. 
Sincerely. 

Henry  B.  Gonzalez. 

Chairman. 


Office  of  the  Sergeant  at  arms. 

House  of  Representatives, 
Washington.  DC.  December  a.  1992. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives.  Washington 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no 
tify  you  pursuant  to  Rule  L  of  the  Rules  of 
the  House  that  I  have  been  served  with  a  sub- 
poena issued  by  the  United  States  District 
Court  for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  is  not  inconsistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely, 

Werner  W.  Brandt, 

Sergeant  at  Arms. 

Office  of  the  Sergeant  at  Arms. 

House  of  Representatives. 
Washington.  DC.  December  23.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  of  the  Rules  of 
the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  is  not  inconsistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Werner  w.  Brandt. 

Sergeant  at  Arms. 

House  of  Representatives. 
Washington.  DC.  December  21. 1992. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no 
tify  you  pursuant  to  rule  L  of  the  rules  of 
the  House  that  a  member  of  my  personal 
staff  has  been  served  with  a  subpoena  issued 
by  the  United  States  District  Court  for  the 
District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  is  not  inconsistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Dan  Rostenkowski. 

House  of  Representatives. 
Washington.  DC.  December  21.  1992. 
Hon.  Thomas  s.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  rule  L  of  the  rules  of 
the  House  that  three  members  of  my  Com- 
mittee staff  have  been  served  with  subpoenas 
issued  by  the  United  States  District  Court 
for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoenas  is  not  inconsist- 
ent with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Dan  Rostenkowski. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XII,  reports  of 
committees  were  delivered  to  the  Clerk 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  October 
1.  1992.  the  following  reports  were  filed  on  No- 
vember 2.  1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  improving  the  ad- 
ministration and  enforcement  of  employ- 
ment taxes  (Rept.  102-1060).  Referred  to  the 
Committee  of  the  Whole  House  on  the  SUte 
of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  debarment  and  rein- 
statement of  Federal  contractors:  an  Interim 
report  (Rept.  102-1061).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Submitted  November  9,  1992] 
Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  continuing  defi- 
ciencies in  the  Department  of  Veterans  Af- 
fairs Medical  Quality  Assurance  Program 
(Rept.  102-1062).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  f 

[Submitted  November  16.  1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  taking  back  your 
neighborhood:  case  studies  of  citizen  re- 
sponse to  crime  (Rept.  102-1063).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  November  19,  1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  "Is  the  FDA  protect- 
ing consumers  from  dangerous  off-label  uses 
of  medical  drugs  and  devices?"  (Rept.  102- 
1064).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Pursuant  to  the  order  of  the  House  on  October 

1.  1992.  the  following  reports  were  filed   on 

November  23.  1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  IRS'  program  to 
combat  senior-level  misconduct:  getting 
stronger  but  still  a  long  way  to  go  (Rept.  102- 
1065).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  foreign  government 
procurement  and  the  unfair  treatment  of 
U.S.  companies  (Rept.  102-1066).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  November  24. 1992] 
Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  "Give  consumers  a 
choice:  privacy  implications  of  U.S.  Postal 
Service  National  Change  of  Address  Pro- 
gram." (Rept.  102-1067).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Pursuant  to  the  order  of  the  House  on  October 
1.  1992.  the  following  reports  were  filed  on 
December  2.  1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  U.S.  agricultural  as- 
sistance abroad:  a  general  management  re- 
view (Rept.  102-1068).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  B-lB  strategic 
bomber:  system  review  and  recommenda- 
tions (Rept.  102-1069).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Submitted  December  14. 1992] 
Mr.  RANGEL:  Select  Committee  on  Nar- 
cotics Abuse  and  Control.  A  report  on  annual 
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report  for  the  year  1991  (Rept.  102-1070).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  SUte  of  the  Union. 

[Submitted  December  16,  1992] 
Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  A  report  on  summary  of  leg- 
islative activities  of  the  Committee  on  Pub- 
lic Works  and  Transportation.  102d  Congress 
(Rept.  102-1071).  Referrerf  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

[Submitted  December  22.  1992] 
Mrs.  SCHROEDER:  Select  Committee  on 
Children.  Youth,  and  Families.  A  report  on 
the  activities  for  the  year  1991  (Rept.  102- 
1072).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mrs.  SCHROEDER:  Select  Committee  on 
Children.  Youth,  and  Families.  A  report  on 
child  care  challenge  (Rept.  102-1073).  Pursu- 
ant to  House  Resolution  51.  referred  jointly 
to  the  Committees  on  Ways  and  Means:  Edu- 
cation and  Labor;  and  Energy  and  Com- 
merce. Ordered  to  be  printed. 

Mrs.  SCHROEDER:  Select  Committee  on 
Children.  Youth,  and  Families.  A  report  on  a 
decade  of  denial:  teens  and  AIDS  in  America 
(Rept.  102-1074).  Pursuant  to  House  Resolu- 
tion 51.  referred  jointly  to  the  Committees 
on  Energy  and  Commerce;  Education  and 
Labor;  and  Ways  and  Means.  Ordered  to  be 
printed. 

Mrs.  SCHROEDER:  Select  Committee  on 
Children.  Youth,  and  Families.  A  report  on 
Federal  programs  affecting  children  and 
their  families.  1991-92  (Rept.  102-1075).  Pursu- 
ant to  House  Resolution  51.  referred  jointly 
to  the  Committees  on  Ways  and  Means;  Post 
Office  and  Civil  Service;  Armed  Services: 
Veterans'  Affairs;  Education  and  Labor:  Ag- 
riculture; Energy  and  Commerce;  the  Judici- 
ary; Interior  and  Insular  Affairs:  and  Bank- 
ing. Finance  and  Urban  Affairs.  Ordered  to 
be  printed. 

[Submitted  December  23.  1992] 
Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  Activities  repwrt  of  the  Commit- 
tee on  Veterans'  Affairs.  House  of  Represent- 
atives. 102d  Congress.  (Rept.  102-1076).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

[Submitted  December  29. 1992] 
Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  A  report  on  leg- 
islative and  review  activities  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
Bouse  of  Representatives  during  the  102d 
Congress  (Rept.  102-1077).  Referred  to  the 
(Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ASPIN:  Committee  on  Armed  Services. 
A  report  of  the  activities  of  the  Committee 
on  Armed  Services  for  the  102d  Congress 
(Rept.  102-1078).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

[Submitted  December  30, 1992] 
Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. A  report  on  legislative  review  activi- 
ties of  the  Committee  on  Foreign  Affairs. 
102d  Congress  (Rept.  102-1079).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  RANGEL;  Select  Committee  on  Nar- 
cotics Abuse  and  Control.  Annual  Report  for 
the  year  1992  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control  (Rept.  102-1080). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STOKES:  Committee  on  Standards  of 
Official  Conduct.  A  report  on  summary  of  ac- 
tivities. 102d  Congress  (Rept.  102-1081).  Re- 


ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  McCURDY:  Permanent  Select  Commit- 
tee on  Intelligence.  A  Report  on  the  activi- 
ties of  the  Permanent  Select  Committee  on 
Intelligence  during  the  102d  Congress  (Rept. 
102-1082).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROSE:  Committee  on  House  Adminis- 
tration. A  report  on  the  activities  of  the 
Committee  on  House  Administration  of  the 
House  of  Representatives  during  the  102d 
Congress  (Rept.  102-1083).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  A  report  on  the  activities 
of  the  Committee  on  Education  and  Labor 
during  the  102d  Congress  (Rept.  102-1084).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

[Submitted  December  31.  1992] 
Mr.  BROOKS:  Committee  on  the  Judiciary. 
A  report  on  the  activities  of  the  Committee 
on  the  Judiciary  of  the  House  of  Representa- 
tives during  the  102d  Congress  (Rept.  102- 
1085).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  CON'STERS:  Committee  on  Government 
Operations.  A  report  on  activities  of  the 
House  Committee  on  Government  Oper- 
ations. 102d  Congress,  first  and  second  ses- 
sions, 1991-92  (Rept.  102-1086).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  A  report  on  the  activities  of 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice for  the  102d  Congress  (Rept.  102-1087).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  PANETTA:  Committee  on  the  Budget. 
A  report  on  activities  and  summary  report  of 
the  Committee  on  the  Budget.  House  of  Rep- 
resentatives. 102d  Congress  (Rept.  102-1088). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  LaFALCE:  Committee  on  Small  Busi- 
ness. A  report  on  summary  of  activities  of 
the  Committee  on  Small  Business,  House  of 
Representatives.  102d  Congress  (Rept.  102- 
1089).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mrs.  SCHROEDER:  Select  Committee  on 
Children.  Youth,  and  Families.  A  report  on 
the  activities  for  the  year  1992  of  the  Select 
Committee  on  Children,  Youth,  and  Families 
(Rept.  102-1090).  Referred  to  the  Committee 
of  the   Whole   House   on   the   State   of  the 

Union.      

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. A  report  of  the  activities  of  the  Com- 
mittee on  Appropriations.  House  of  Rep- 
resentatives. 102d  Congress  (Rept.  102-1091). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  A  report  on  the  activities 
of  the  Merchant  Marine  and  Fisheries  Com- 
mittee. 102d  Congress  (Rept.  102-1092).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  RO'ifBAL:  Select  Committee  on  Aging. 
A  report  on  the  activities  of  the  House  Se- 
lect Committee  on  Aging  in  the  102d  Con- 
gress (Rept.  102-1093).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  A  report  on  sum- 
mary of  activities  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs.  House 
of  Representatives,  102d  Congress  (Rept.  102- 
1094).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
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Mr.  BROWN:  Committee  on  Science, 
Space,  and  Technology.  A  report  on  sum- 
mary of  activities  of  the  Committee  on 
Science.  Space,  and  Technology.  House  of 
Representatives  for  the  I02d  Congress  (Rept. 
102-1095)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  A  report  on  the  activity  of  the 
Committee  on  Energy  and  Commerce  for  the 
102d  Congress  (Rept  102-1096).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DELLUMS;  Committee  on  the  District 
of  Columbia.  A  report  on  activities  and  sum- 
mary report  of  the  Committee  on  the  Dis- 
trict of  Columbia  during  the  102d  Congress 
(Rept.  102-1097).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

[Submitted  December  31. 19921 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. Report  on  the  activities  of  the  Com- 
mittee on  Agriculture  during  the  102d  Con- 
gress (Rept.  102-1098).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HALL  of  Ohio:  Select  Committee  on 
Hunger.  Progress  report  of  the  Select  Com- 
mittee on  Hunger  for  the  2d  session  (Rept. 
102-1099).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FORD  of  Michigan  (for  himself. 
Mr.  Clay.  Mr.  Miller  of  California. 
Mr.  Mlrphy.  Mr.  Kildee.  Mr.  Wil- 
liams. Mr.  Martinez.  Mr.  Owens,  Mr. 
Sawyer.  Mr.  Payne  of  New  Jersey. 
Mrs.   Unsoeld,   Mrs.   Mink.   Mr.   An- 
drews of  New  Jersey.  Mr.  Reed.  Mr. 
Roemer,    Mr,   Encel,    Mr.    Becerra. 
Mr.  Scott.  Mr.  Green  of  Texas.  Ms. 
Woolsey.  Mr.  Romero-Barcelo.  Mr. 
Klink,  Ms.  English  of  Arizona.  Mr. 
Strickland.    Mrs.    Schroeder,    Mrs. 
ROUKE.MA,  Ms.  Snowe.  Mr.  SWETT,  Mr. 
Ford  of  Tennessee.  Mr.  Matsui.  Mr. 
BoNiOR.    Mr.    Sanders.    Mrs.    Ken- 
nelly.      Mr.      Gordon,      and      Mr. 
Weldon): 
H.R.   1.   A  bill   to  grant  family  and  tem- 
porary   medical    leave    under    certain    cir- 
cumstances: jointly,  to  the  Committees  on 
Education  and  Labor,  and  Post  Office  and 
Civil  Service  and  House  Administration. 

By  Mr.  SWIFT  (for  himself.  Mr.  Gep- 
hardt. Mr.  BONIOR.  Mr.  Hoyer,  Mr. 
Lewis  of  Georgia.  Mr.  Derrick.  Mrs. 
Kennelly.     Mr.     Richardson.     Mr. 
Fazio.  Mr.  Rose.  Mr.  Conyers,  Mr. 
Clay,  Mr.  Ge.idenson.  Mr.  Frost,  Mr. 
Manton,  Mr.  Kleczka,  Mr.  Kildee, 
Mr.  Mazzoli.  Mr.  Schumer.  Mr.  Dlh- 
BiN.  Mr.  Dicks.  Mrs.  Morella.  Mr. 
McDermott.     Mrs.     Unsoeld.     Ms. 
Cantwell.  Mr.  Inslee.  Mr.  Kreidler. 
Mr.  Klein,  and  Mr.  Brown  of  Ohio): 
H.R.  2.  A  bill  to  establish  national  voter 
registration    procedures    for    Federal    elec- 
tions, and  for  other  purposes;  to  the  Commit- 
tee on  House  Administration. 

By  Mr.  GEJDENSON  (for  himself.  Mr. 
Gephardt.  Mr.  Bonior.  Mr.  Derrick. 
Mrs.  Kennelly.  Mr.  Lewis  of  Geor- 
gia. Mr.  Hoyer.  Mr.  Fazio,  Mr.  Rose, 
Mr.  Kleczka.  Ms.  DeLauro.  Mr. 
Swift.  Mr.  Synar,  Mr.  Sanders.  Mr. 


Bacchus    of    Florida.    Mr.    Conyers. 
Ms.     Kaptur.     Mr.     Mazzoli.     Mr. 
Stark.  Mr   Miller  of  California   Mr 
Dixon,  Mr.  Studds.  Mr.  Hoacland. 
Mrs.    Schroeder.    Mr.    McDermott. 
Mr.  Vento.  Mr.   Andrews  of  Maine, 
Mr.  Olver,  and  Mr.  Cardin): 
H.R.  3.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  and  ben- 
efits for  congressional  election  campaigns, 
and  for  other  purposes:  to  the  Committee  on 
House  Administration. 

By    Mr.    WAXMAN    (for    himself,    Mr. 
Upton,  Mrs.  Schroeder,  Ms.  Snowe, 
Mrs.  Collins  of  Illinois,  Ms.  Danner. 
Ms.  English  of  Arizona,  Mrs.  John- 
son of  Connecticut,  Mrs.  Kennelly. 
Ms.     La.mbert.     Mr.     Lehman.     Ms. 
LowEY.    Mrs.    Lloyd.    Mr.    Markey, 
Mrs.  Mink,  Mrs.  Morella,  Ms.  Mol- 
iNARi,  Ms.  Norton.  Mr.  Richardson. 
Ms.      Pelosi,     Mr.     Sanders,     Ms. 
Schenk.  Mr.  Sharp.  Ms.  Slaughter. 
Mr.  Studds,  Mr.  Synar.  Mr.  Towns. 
Mrs.     Unsoeld,    Ms.    Waters.     Ms. 
Woolsey.  and  Mr.  Wyden): 
H.R.  4.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend   the  pro- 
grams of  the  National  Institutes  of  Health, 
and  for  other  purposes:  to  the  Committee  on 
energy  and  Commerce. 
By  Mr.  CLAY: 
H.R.  5.  A  bill  to  amend  the  National  Labor 
Relations  Act  and  the  Railway  Labor  Act  to 
prevent  discrimination   based  on  participa- 
tion in  labor  disputes:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  KILDEE  (for  himself.  Mr.  FoRD 
of  Michigan,  and  Mr.  Goodling): 
H.R.  6.  A  bill  to  extend  for  6  years  the  au- 
thorizations of  appropriations  for  the  pro- 
grams under  the  Elementary  and  Secondary 
Education  Act  of  1965  and  for  other  purposes: 
to  the  Committee  on  Education  and  Labor. 
By   Mr.   GONZALEZ  (for  himself.   Mr. 
Schumer.   Mr.    Frank   of  Massachu- 
setts. Mr.  Kennedy.  Mr.  Flake.  Mr. 
Mfume.  Ms.  Waters.  Mrs.  Maloney. 
Mr,  Rush.  Ms.  Furse.  Mr.  Hinchey. 
and  Mr.  Sanders): 
H.R.  7.  A  bill  to  provide  necessary  emer- 
gency community  development  and  housing 
assistance  to  stimulate  economic  growth  in 
the  United  States,  and  for  other  purposes:  to 
the    Committee    on    Banking.    Finance   and 
Urban  Affairs, 

By  Mr.  KILDEE  (for  himself,  Mr.  Ford 
of  Michigan,  and  Mr.  CJoodling): 
H.R.  8.  A  bill  to  amend  the  Child  Nutrition 
Act  of  1966  and  the  National  School  Lunch 
Act  to  extend  certain  authorities  contained 
in  such  acts  through  the  fiscal  year  1998;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  BROOKS: 
H.R.  9.  A  bill  to  modify  the  antitrust  ex- 
emption applicable  to  the  business  of  insur- 
ance; to  the  Committee  on  the  Judiciary. 

By  Mr.  MINETA  (for  himself  and  Mr. 

GEPHARDT): 

H.R.  10.  A  bill  to  require  reauthorizations 
of  budget  authority  for  Government  pro- 
grams at  least  every  10  years,  to  provide  for 
review  of  Government  programs  at  least 
every  10  years,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mr.  MILLER  of  California  (for  him- 
self, Mr.  Owens,  Ms.  Norton,  Mrs. 
Collins  of  Illinois.  Ms.  Pelosi.  Mr. 
Rangel.  Mr.  Towns,  and  Mr.  Johnson 
of  South  Dakota): 
H.R.  11.  A  bill  to  amend  the  National 
School  Lunch  Act  to  establish  an  optional 


ur-'versal  school  lunch  and  breakfast  pro- 
gram: to  the  Committee  on  Education  and 
Ijihor 

By  Mr.  HUGHES  (for  himself  and  Mr. 
MOORHEAD): 
H.R.   12.  A  bill  to  amend  title  17.  United 
States  Code,  with  respect  to  infringement  of 
copyright;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ROSTENKOWSKI: 
H.R.   13.  A  bill  to  simplify  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1986;  to 
the  Committee  on  Ways  and  Means. 

By  Mr    MINETA  (for  himself  and  Mr. 
Oberstar): 
H.R.  14.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  for  the  establish- 
ment of  limitations  on   the  duty   time   for 
flight  attendants;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr,  RANGEL: 
H,R,  15.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incentives  to 
encourage  community  development  in  enter- 
prise zones,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Ways  and  Means,  Edu- 
cation  and   Labor.    Energy   and   Commerce, 
and  Banking.  Finance  and  Urban  Affairs. 
Mr.  DINGELL: 
H.R.  16.  A  bill  to  provide  a  program  of  na- 
tional health  insurance,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 
By  Mr.  ROSTENKOWSKI: 
H.R.  17.  A  bill  to  make  technical  correc- 
tions relating  to  the  Revenue  Reconciliation 
Act  of  1990.  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  himself. 
Mr.  Rangel.  and  Mrs.  Kennelly): 
H.R.  18.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend  the 
low-income  housing  credit;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Mr.  Stark): 
H.R.  19.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  certain  preventive  services  under  part  B  of 
the  Medicare  Program:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  CLAY  (for  himself  and  Mr. 
Myers  of  Indiana): 
H.R,  20.  A  bill  to  amend  title  V.  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily, as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicita- 
tions, and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Mr.  Stark): 
H.R,  21.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  make  miscellaneous 
and  technical  changes  to  the  Medicare  Pro- 
gram: jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce, 

By  Mr.  PICKLE  (for  himself.  Mr.  Ros- 
tenkowski,  Mr.  Stark.  Mr.  Rangel, 
Mr.  Ford  of  Tennessee.  Mr.  Jacobs, 
Mr.  Thomas  of  California.  Mr.  Sund- 
QUIST.  and  Mr.  Shaw): 
H.R,  22,  A  bill  to  make  certain  changes  to 
improve  the  administration  of  the  Medicare 
Program,   to  reform  customs  overtime  pay 
practices,  to  prevent  the  payment  of  Federal 
benefits  to  deceased  individuals,  to  require 
reports  on  employers  with  underfunded  pen- 
sion plans,  to  provide  for  Increased  taxpayer 
procedural   protections,   and   for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means,  Energy  and  Commerce,  and  Post 
Office  and  Civil  Service. 


By  Mr,  FISH: 
H,R,  23,  A  bill  to  encourage  innovation  and 
productivity,  stimulate  trade,  and  promote 
the  competitiveness  and  technological  lead- 
ership of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary, 

By  Mr,  SOLOMON  (for  himself,  Mr,  Al- 
lard.  Mr,  Bachus  of  Alabama,  Mr, 
Barrett  of  Nebraska,  Mr,  Boehner. 
Mr,  Burton  of  Indiana,  Mr.  Dreier. 
Mr,  Duncan.  Mrs.  Fowler.  Mr. 
Gallegly.  Mr,  Gillmor.  Mr,  Hall  of 
Texas.  Mr.  Houghton.  Mr.  Hunter. 
Mr.  Sam  Johnson  of  Texas.  Mr.  Lewis 
of  Florida.  Mr.  McCandless.  Mr. 
McHuGH.  Mr.  Michel.  Ms,  Mounari. 
Mr,  OxLEY.  Mr.  Packard.  Mr.  Quil- 
LEN.  Mr,  Ramstad.  Mr, 

Rohrabacher.     Mr.      Saxton.      Mr, 
SCHIFF.     Mr,     Sensenbrenner.     Mr. 
Smfth    of    Texas.    Mr,    Stump.    Mr. 
Sundquist.  Mr.  Upton.  Mr,  Walker. 
Mr,  Walsh,  and  Mr,  Zeliff): 
H,R.  24,  A  bill  to  give  the  President  legisla- 
tive, line-item  veto  authority  over  budget 
authority    in   appropriations   bills   in   fiscal 
years  1994  and  1995;  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Rules, 

By    Mr,    EDWARDS   (for   himself.    Mr, 
Fazio.        Mrs.        Kennelly.        Mrs. 
Morella.   Ms.  Molinari.  Mr.   Sabo. 
Miss      Barbara-Rose     Collins     of 
Michigan.   Ms.   Harman.  Mr.   Klein, 
Mr.   MINETA.  Mrs.  Mink.  Mr,  Schu- 
mer, Mr,  Shays,  Ms,  Snowe.  and  Mr, 
Nadler): 
H,R,  25,  A  bill  to  protect  the  reproductive 
rights  of  women;  to  the  Committee  on  the 
Judiciary, 

By  Mr,  FAZIO  (for  himself,  Mr,  Aber- 
crombie.   Mr.    Beilenson,   Mr.   Ber- 
man.  Mrs.  Clayton,  Mr.  Conyers.  Mr, 
DeFazio.  Ms,  DeLauro.  Mr.  Edwards 
of  California.  Mr.   Frank  of  Massa- 
chusetts. Mr.  Frost.  Mrs.  Johnson  of 
Connecticut.    Mrs.     Kennelly.    Mr. 
KOPETSKI.         Mrs.         LowEY.         Mr. 
McDermott.     Mr.     Machtley.     Mr. 
Markey.  Mr,  Martinez,  Mr,  Matsui, 
Ms,     Molinari,     Mr,     Moran,     Mrs. 
Morella.  Ms,  Norton,  Mr,  Payne  of 
New    Jersey,    Mrs,    Schroeder,    Ms, 
Slaughter,  Mr,  Stark.  Mr.  Studds. 
Mr.      Torres.      Mr.     Towns,      Mrs. 
Unsoeld,  Mr,  Waxman.  Mr,  Wyden, 
and  Mr.  Zimmer): 
H,R,  26,  A  bill  to  amend  various  provisions 
of  law   to   ensure   that   services  related   to 
abortion  are  made  available  to  the  same  ex- 
tent as  are  all  other  pregnancy-related  serv- 
ices under  federally  funded  programs;  joint- 
ly, to  the  Committees  on  Armed  Services, 
the  District  of  Columbia.  Energy  and  Com- 
merce. Foreign  Affairs,  the  Judiciary,  Natu- 
ral   Resources,    and    Post    Office    and    Civil 
Service, 

By  Mr,   GONZALEZ  (for  himself,   Mr, 
Schumer,   Mr,   Frank  of  Massachu- 
setts. Mr.  Kennedy,  Mr.  Mfume.  and 
Mr.  RUSH): 
H.R,  27,  A  bill  to  amend  the  Real  Estate 
Settlement  Procedures  Act  of  1974  to  reflect 
changes  In  the  mortgage  servicing  industry 
and  the  availability  of  improved  tec^J^ology 
to  escrow  agents,  and  for  other  purposes;  to 
the    Committee    on    Banking.    Finance   and 
Urban  Affairs. 

By  Mr.  GONZALEZ: 
H.R,  28.  A  bill  to  promote  accountability, 
diversity,  and  the  public  Interest  In  the  oper- 
ation of  the  Federal  Reserve  System,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
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By  Mr.  SMITH  of  Iowa: 
H.R,  29,  A  bin  to  authorize  loans  for  study 
at  nonprofit  Institutions  of  higher  education; 
to  the  Committee  on  Education  and  Labor, 
By    Mr.    GRANDY    (for    himself.    Mr. 
Goodling,     Mr.     Henry,     and     Mr. 
Cunni.ngham): 
H.R,  30,  A  bin  to  provide  for  universal  ac- 
cess to  basic  group  health  benefits  coverage 
and  to  remove  barriers  and  provide  Incen- 
tives In  order  to  make  such  coverage  more 
affordable,  to  Improve  and  make  more  effi- 
cient the  provision  of  medical  and  health  In- 
surance   Information,    and    to    improve    en- 
forcement of  requirements  relating  to  mul- 
tiple employer  welfare  arrangements;  joint- 
ly,  to   the   Committees  on   Education   and 
Labor.  Energy  and  Commerce,  and  Ways  and 
Means. 

By    Mr.    HUGHES    (for    himself.    Mr, 
Saxton.  Mr.   Gallo,   Mr,   Payne  of 
New  Jersey,  Mr,  Pali.one,  Mrs,  Rou- 
kema,  and  Mr.  Hochbrueckner): 
H.R.  31.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  and  the  Coastal  Zone 
Management  Act  of  1972  to  Improve  the  qual- 
ity   of  coastal    recreation    waters,    and    for 
other  purposes;  jointly,  to  the  Committees 
on    Public    Works   and   Transportation   and 
Merchant  Marine  and  Fisheries. 
By  Mr.  HUGHES: 
H.R.  32.  A  bill  to  designate  tributaries  of 
the  Maurice  River  in  the  SUte  of  New  Jersey 
as  components  of  the  National  Wild  and  Sce- 
nic Rivers  System;  to  the  Committee  on  Nat- 
ural Resources. 

By  Mr.  DINGELL  (for  himself  and  Mr. 
Bliley): 
H.R.  33.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  standards  for  the 
certification  of  laboratories  engaged  in  urine 
drug  testing,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  OILMAN  (for  himself  and  Mr. 
Faleomavaega): 
H.R.  34.  A  bill  to  amend  title  38,  United 
SUtes  Code,  to  extend  eligibility  for  burial 
allowance  to  certain  additional  veterans  and 
to  Increase  the  burial  plot  allowance  for  vet- 
erans from  J150  to  $300;  to  the  Committee  on 
Veterans'  Affairs. 

By    Mr.    OILMAN    (for    himself.    Mr. 
Abercrombie,     Mr.     Faleomavaega, 
and  Mrs.  Mink): 
H.R,  35,  A  bin  to  amend  title  38.  United 
States  Code,  to  provide  that  persons  consid- 
ered to  be  Commonwealth  Army  veterans  by 
reason  of  service  with  the  Armed  Forces  dur- 
ing World  War  II  In  the  Philippines  shall  be 
eligible  for  full  veterans'  benefits  from  the 
Department  of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  OILMAN: 
H.R,  36,  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
schedule  of  preventive  health  care  services 
and  to  provide  for  coverage  of  such  services 
in  accordance  with  such  schedule  under  pri- 
vate health  insurance  plans  and  health  bene- 
fit programs  of  the  Federal  Government,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce.  Post  Office 
and    Civil    Service.    Veterans'    Affairs,    and 
Ways  and  Means, 

H.R,  37,  A  bin  to  amend  title  II  of  the  So- 
cial Security  Act  to  eliminate  the  earnings 
test  for  individuals  who  have  attained  retire- 
ment age.  and  to  provide  for  an  Increase  in 
the  exempt  amount  under  the  earnings  test 
for  beneficiaries  who  have  not  attained  re- 
tirement age;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RICHARDSON: 
H.R.  38.  A  bill  to  establish  the  Jemez  Na- 
tional Recreation  Area  In  the  State  of  New 


Mexico,  and  for  other  purposes;  to  the  Com- 
mittee on  Natural  Resources, 

By  Mr,  LF.HMAN  (for  himself  and  Mr. 
Vento): 
H,R,  39,  A  bill  to  designate  ceruin  lands  In 
Alaska  as  wilderness;  to  the  Committee  on 
Natural  Resources, 

By  Mr,  CONYERS: 
H,R,  40,  A  bill  to  acknowledge  the  fun- 
damental Injustice,  cruelty,  brutality,  and 
Inhumanity  of  slavery  in  the  United  States 
and  the  13  American  colonies  between  1619 
and  1865  and  to  establish  a  commission  to  ex- 
amine the  institution  of  slavery,  subsequent 
de  jure  and  de  facto  racial  and  economic  dis- 
crimination against  African-Americans,  and 
the  impact  of  these  forces  on  living  African- 
Americans,  to  make  recommendations  to  the 
Congress  on  appropriate  remedies,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr,  GEJDENSON: 
H.R.  41.  A  bill  to  authorize  the  President  to 
seek  the  recoupment  of  defense  expenditures 
abroad  and  to  authorize  the  use  of  expendi- 
tures recouped  for  domestic  investment 
projects;  jointly,  to  the  Committees  on 
Armed  Services,  Banking,  Finance  and 
Urban  Affairs,  Education  and  Labor,  Foreign 
Affairs,  Energy  and  Commerce,  Natural  Re- 
sources, Public  Works  and  Transportation, 
and  Science.  Space,  and  Technology. 
By  Mr.  RANGEL: 
H.R,  42,  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  low-income 
housing  credit  permanent;  to  the  Committee 
on  Ways  and  Means, 

By    Mr,    SKAGGS    (for    himself.    Mr. 
Schiff.  Mrs,  Schroeder.  Mr.  Rich- 
ardson, Mr,  Stark,  Mr,  Evans,  Mr. 
Sanders.     Mrs,     Lloyd,     and     Mr, 
OWE.NS): 
H.R.  43.  A  bill  to  provide  health  insurance 
benefits  to  certain  former  employees  at  de- 
fense nuclear  facilities  of  the  Department  of 
Energy  for  injuries  caused  by  exposure  to 
ionizing  radiation;  to  the  Committee  on  En- 
ergy and  Commerce, 

By  Mr.  FIELDS  of  Texas  (for  himself, 
Mr,  Evans.  Mr.  Studds.  Ms,  Kaptur. 
Mr.  Porter,  and  Mr,  Smith  of  Or- 
egon.   Mr.    Abercrombie.    Mr.    An- 
drews of  New  Jersey.  Mr.  Ackerman, 
Mr.  Barton  of  Texas.  Mr,  Bateman, 
Mr,  Boehlert,  Mr,  Bonier,  Mr,  Bou- 
cher.   Mr.    Browder.    Mr,    Bunnino, 
Mr.    Callahan.    Mr,    Clement.    Mr. 
Coleman    of   Texas.    Mr.    Cox.    Mr. 
Cunningham.   Mr.   Dellums.   Mr.   de 
Lugo.  Mr.  Dicks.  Mr.  Doolittle.  Mr. 
Espy.  Mr.   Faloemavagea.  Mr.   Fa- 
well.    Mr.    Fazio.    Mr,    Fish.    Mr. 
Frank  of  Massachusetts.  Mr,  Frost. 
Mr,  Gallegly.  Mr.  Gilchrest.  Mr. 
GIL.MAN.  Mr.  Gillmor,  Mr,  Goss,  Mr. 
Herger.    Mr,    Hochbrueckner.    Mr. 
Hughes,  Mr.  Hunter,  Mr,  Hutto,  Mr. 
Hyde.   Mr.   Inhofe.   Mr.   Jefferson, 
Mrs.   Johnson   of  Connecticut.,   Mr. 
Kolbe,  Mr.  KOPETSKI.  Mr.  LaFalce. 
Mr.    Lancaster.    Mr.    Lipinski,    Mr. 
Livingston.       Ms.       Lowey,       Mr. 
Machtley.  Mr,  Manton,  Mrs,  Mey- 
ers of  Kansas,  Mrs,  Mink,  Mr.  Mur- 
phy, Mr.  Murtha,  Mr.  Neal  of  Massa- 
chusetts. Ms.  Norton.  Mr.  Oberstar, 
Mr.  Ortiz.  Mr,  Owens.  Mr.  Pallone, 
Mr.  Payne  of  New  Jersey,  Mr.  F*eter- 
son  of  Minnesota.  Mr.  Price  of  North 
Carolina.  Mr.  Quillen.  Mr.  Rangel, 
Mr.    Ravenel.    Mr.    Sanders,    Mr. 
Saxton,  Mr,  Schiff,  Mr.  Shaw.  Mr. 
Shays.  Mr.  Shuster,  Mr.  SMrra  of 
New  Jersey,  Mr.  Spence.  Mr.  Stark, 


130 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


January  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


131 


Mr.  Stearns.  Mr.  Swipr.  Mr.  Tauzin. 

Mr.     Taylor     of     Mississippi.     Mr. 

ToRRiCFl  I.I,    Mr    Towns,    Mr    Tpavi- 

CANT,  Mrs.  Unsoeld,  Mr.  Vento.  Mr. 

Walsh.   Mr.  Wilson.   Mr.   Young  of 

Alaska  and  Mr.  Zeliff): 
H.R.  44.  A  bill  to  provide  that  certain  serv- 
ice of  members  of  the  U.S.  merchant  marine 
during:  World  War  II  constituted  active  mili- 
tary service  for  purposes  of  any  law  adminis- 
tered by  the  Department  of  Veterans  Affairs; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.   ACKERMAN  (for  himself  and 

Mrs.  Morella): 
H.R.  45.   A  bill   to  amend  title  5.  United 
States  Code,   to  reform  the  prog-ram  under 
which  health  benefits  are  provided  to  Fed- 
eral employees;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  ARCHER: 
H.R.  46.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  con- 
tributions by  multicandidate  political  com- 
mittees and  to  limit  contributions  in  House 
of   Representatives   elections    from    persons 
other  than  individual  in-State  residents;  to 
the  Committee  on  House  Administration. 

H.R.  47.  A  bill  to  provide  an  antitrust  ex- 
emption for  medical  self-regulatory  entities 
when  engaged  in  standard  setting  and  en- 
forcement activities  designed  to  promote  the 
quality  of  care,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    ARCHER    (for    himself.    Mr. 

Shays.  Mrs.  Roukema.  and  Mr.  Be- 

REUTER): 
H.R.  48.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  indexing 
of  certain  assets;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ARCHER: 
H.R.  49.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  losses  on  sales  of 
certain  prior  principal   residences  to  offset 
gain  on  a  subsequent  sale  of  a  principal  resi- 
dence; to  the  Committee  on  Ways  and  Means. 
By   Mr.    EDWARDS   of  California  (for 
himself.   Mr.   Conyers.  and  Mr.   Mi- 
neta): 
H.R.  50.  A  bill  to  regulate  the  conduct  of 
the  Federal  Bureau  of  Investigation  in  cer- 
tain   matters    relating    to    the    exercise    of 
rights    protected    by    the    first    article    of 
amendment  to  the  Federal  Constitution;  to 
the  Committee  on  the  Judiciary. 
By  Ms.  NORTON: 
H.R.  51.  A  bill  to  provide  for  the  admission 
of  the  State  of  New  Columbia  into  the  Union; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

By  Mr.  ARCHER: 
H.R.  52.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  dollar  limi- 
tation on  the  exclusion  under  section  911  of 
such  code;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ARCHER  (for  himself  and  Mr. 
SHAYS): 
H.R.  53.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  30-percent  cap- 
ital gains  deduction  for  both  corporate  and 
noncorporate  taxpayers;  to  tbe  Committee 
on  Ways  and  Means. 

By  Mrs.  BENTLEY  (for  herself  and  Mr. 
Porter): 
H.R.  54.  A  bill  to  establish  a  radio  broad- 
casts to  the  peoples  of  Asia;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mrs.  BENTLEY  (for  herself.  Mrs. 
Meyers  of  Kansas.  Mr.  Oberstar. 
Mr.  Machtley.  Mr,  Sanders.  Mr. 
Skaggs.  Mr.  Evans,  and  Mr.  Lewis  of 
Florida): 
H.R.  55.  A  bill  to  prohibit  the  export  of 
American  black  bear  viscera,  and  for  other 


purposes;  jointly,  to  the  Committees  on  For- 
eign Affairs.  Merchant  Marine  and  Fisheries, 
and  Way.s  and  Meann 

By  Mrs.  BENTLEY: 

H.R.  56.  A  bill  to  amend  the  Shipping  Act 
of  1984  to  provide  for  equitable  treatment  of 
U.S.  ocean  freight  forwarders  by  ocean  car- 
rier conferences;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  57.  A  bill  to  amend  title  10.  United 
States  Code,  to  clarify  the  preference  for 
U.S. -flag  merchant  vessels  in  the  carriag-e  of 
Department  of  Defense  cargoes,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Armed  Serv- 
ices. 

H.R.  58.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  convey  vessels  in  the  Na- 
tional Defense  Reserve  Fleet  to  certain  non- 
profit organizations;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  BEREUTER: 

H.R.  59.  A  bill  to  increase  the  amount  of 
credit  available  to  fuel  economic  growth  by 
reducing  the  regulatory  burden  imposed 
upon  depository  institutions,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

H.R.  60.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  credit  for  the  pur- 
chase of  principal  residence  by  a  first-time 
homebuyer;  to  the  Committee  on  Ways  and 
Means. 

H.R.  61.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  individuals  to  des- 
ignate all  or  any  portion  of  their  income  tax 
refund  to  reduce  the  public  debt;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  62.  A  bill  to  revise  the  national  flood 
insurance  program  to  provide  for  mitigation 
insurance  coverage  and  claims  payments  to 
reduce  damages  to  structures  suffering  se- 
vere or  repetitive  flooding  or  subject  to 
shoreline  erosion,  to  promote  compliance 
with  requirements  for  mandatory  purchase 
of  flood  insurance,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  BILBRAY: 

H.R.    63.    A    bill    to   esUblish    the    Spring 
Mountains  National  Recreation  Area  in  Ne- 
vada, and  for  other  purposes;  to  the  Commit- 
tee on  Natural  Resources. 
By  Mr.  BILIRAKIS: 

H.R.  64.  A  bill  to  provide  benefits  under  the 
survivor  benefit  plan  to  surviving  spouses  of 
certain  members  of  the  Armed  Forces  retired 
before  September  21.  1972;  to  the  Committee 
on  Armed  Services. 

By  Mr.  BILIRAKIS  (for  himself  and  Mr. 
Shays): 

H.R.  65.  A  bill  to  amend  title  10.  United 
States  Code,  to  permit  retired  members  of 
the  Armed  Forces  who  have  a  service-con- 
nected disability  to  receive  military  retired 
pay  concurrently  with  veterans'  disability 
compensation;  to  the  Committee  on  Armed 
Seirvices. 

By  Mr.  BILIRAKIS: 

H.R.  66.  A  bill  to  amend  title  39.  United 
States  Code,  to  exempt  veterans'  organiza- 
tions from  regrulations  prohibiting  the  solici- 
tation of  contributions  on  postal  property; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  67.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  a  veteran  who  is 
a  former  prisoner  of  war  and  who  was  de- 
tained or  interned  for  not  less  than  90  days 
shall  be  deemed  to  have  a  service-connected 
disability  rated  at  not  less  than  50  percent 
for  the  purposes  of  determining  benefits  due 
to  such  veteran:  to  the  Committee  on  Veter- 
ans' Affairs. 


H.R.  68.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  remarriage  of 
the  Riirvivine  spoiiRp  of  a  vptpran  after  9ge  55 
shall  not  result  in  termination  of  depend- 
ency and  indemnity  compensation;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  69.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  reclassification  of 
members  of  the  Board  of  Veterans  Appeals 
and  to  ensure  pay  equity  between  those 
members  and  administrative  law  judges; 
jointly,  to  the  Committees  on  Veterans'  Af- 
fairs and  Post  Office  and  Civil  Service. 
By  Mr.  HOAGLAND: 

H.R.  70.  A  bill  to  provide  for  the  termi- 
nation     of      the      Superconducting      Super 
Collider    project;     to     the     Committee     on 
Science.  Space,  and  Technology. 
By  Mr.  BILIRAKIS: 

H.R.  71.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  tax  credit  to 
employers  who  employ  members  of  the 
Ready  Reserve  or  of  the  National  Guard;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  HOAGLAND: 

H.R.  72.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  extend  coverage  of 
home  health  services  under  the  Medicare 
program;  jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  Ways  and  Means. 

H.R.  73.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  and  the  Attor- 
ney General  to  jointly  carry  out  a  dem- 
onstration program  to  reduce  health  care 
costs  through  the  sharing  by  medical  facili- 
ties of  certain  services  and  equipment,  not- 
withstanding any  antitrust  law  to  the  con- 
trary, and  to  direct  the  Attorney  General  to 
carry  out  a  certificate  of  review  process  ex- 
empting eligible  medical  facilities  from  the 
application  of  certain  antitrust  laws;  jointly, 
to  the  Committees  on  Energy  and  Commerce 
and  the  Judiciary. 

H.R.  74.  A  bill  to  provide  for  the  simplifica- 
tion of  health  payor  forms;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

H.R.  75.  A  bill  to  require  that  the  President 
transmit  to  Congress,  that  the  congressional 
Budget  Committees  report,  and  that  the 
Congress  consider  a  balanced  budget  for  each 
fiscal  year;  jointly,  to  the  Committees  on 
Government  Operations  and  Rules. 

H.R.  76.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  annual  preventive  examinations  under 
part  B  of  the  Medicare  program;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 

H.R.  77.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  as  a  condition 
of  participation  under  the  Medicare  program 
that  hospitals  provide  parents  of  newborn 
children  with  information  and  recommenda- 
tions on  childhood  immunizations;  jointly, 
to  the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 

H.R.  78.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  development 
of  a  single  vaccine  to  provide  lifelong  immu- 
nization against  common  childhood  diseases; 
to  the  Committee  on  Energy  and  Com- 
merce. ± 

By  Mr.  BOEHLERT: 

H.R.  79.  A  bill  to  authorize  a  study  of  the 
struggle  for  American  Independence  within 
the  Northern  Frontier;  to  the  Committee  on 
Natural  Resources. 

H.R.  80.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  bankruptcy 
transportation  plans;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  CARR  (for  himself.  Mr.  Hall  of 
Ohio,  Mr.  Vento  and  Mr.  Emerson): 


H.R.  81.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  individuals  to  di- 

rPPf     tb!*^     norf     r»»»    oil     r»f    frVrti»«    tnnA«v^»     ♦■«%»     »« 

funds  be  contributed  to  a  trust  fund  estab- 
lished for  the  relief  of  domestic  and  inter- 
national hunger,  and  to  establish  a  commis- 
sion to  oversee  the  distribution  of  such  con- 
tributions; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RUNNING  (for  himself.  Mr.  Ar- 
cher. Mrs.  Johnson  of  Connecticut. 
Mr.  Rangel.  Mr.  Sundquist,  Mr.  ACK- 
erman,  Mr.  Bacchus  of  Florida.  Mr. 
Baker  of  Louisiana.   Mr.   Bateman. 
Mr.    Bereuter.    Mr.    Bilirakis.    Mr. 
Browder.  Mr.  Cunger.  Mr.  Clyburn. 
Mr.      COSTELLO.       Mr.       Cox.       Ms. 
DeLauro.   Mr.   DOOLITTLE.   Mr.   DUR- 
BiN.   Mr.   Emerson.   Mr.   Ewing.   Mr. 
Gallegly.  Mr.  GREEN  of  Texas.  Mr. 
Hansen.  Mr.  Holden.  Ms.  Lowey.  Mr. 
McCrery.        Mr.        McDade.        Mr. 
Machtley.     Mr.     Martinez.     Mrs. 
Morella,  Mr.  Murphy.  Mr.  Oxley, 
Mr.  Parker.  Mr.  Penny.  Mr.  Pickett. 
Mr.     Porter.     Mr.     Quillen.     Mr. 
Rohrabacher.  Mr.  Sanomeister.  Mr. 
ScHiFF.     Mr.     Sensenbrenner.     Mr. 
Shays.  Mr.  Smith  of  Oregon.  Mr.  Sol- 
omon. Mr.  Traficant.  Mr.  Wise,  Mr. 
Wolf,  and  Mr.  Wynn): 
H.R.  82.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduction  for 
interest  on  certain  educational  loans;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CARR: 
H.R.  83,  A  bill  to  require  employers  to  pro- 
vide certain  information  concerning  family 
leave  policies  and  for  other  purposes:  jointly, 
to  the  Committees  on  Post  Office  and  Civil 
Service  and  Education  and  Labor. 

By  Mr.  CLAY  (for  himself  and  Mr.  Con- 
yers): 
H.R.  84.  A  bill  to  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act  to  provide  for 
the  participation  of  historically  black  col- 
leges and  universities  in  federally  funded  re- 
search  and   development   activities;    to   the 
Committee  on  Government  Operations. 
By  Mr.  CLINGER: 
H.R.  85.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  con- 
gressional   leadership    committees;    to    the 
Committee  on  House  Administration. 

H.R.  86.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  an  income  tax 
credit  for  in-State  contributions  to  congres- 
sional candidates;  to  the  Committee  on  Ways 
and  Means. 

H.R.  87.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary  limitation  on  contributions  from 
other  than  individual  district  residents  in 
House  of  Representatives  elections;  to  the 
Committee  on  House  Administration. 
By  Mr.  CRANE: 
H.R.  88.  A  bill  to  provide  for  the  privatiza- 
tion of  the  United  SUtes  PosUl  Service;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  KILDEE: 
H.R.  89.  A  bill  to  authorize  a  program  of 
grants  to  States  and  establish  a  technology 
agency  within  the  Department  of  Education 
to  improve  the  use  of  technology  in  elemen- 
tary and  secondary  schools;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  90.  A  bill  to  establish  a  National 
Board  on  workforce  skills  and  to  develop  a 
comprehensive  school-to-work  transition 
program  for  students  in  the  United  States; 
to  the  Committee  on  Education  and  Labor. 

H.R.  91.  A  bill  to  provide  grants  to  States 
for  the  purpose  of  providing  workplace  serv- 


ices to  small  businesses;  to  the  Committee 
on  Education  and  Labor. 

H.ii..  32.  n  will  to  improve  euucation  foi"  all 
students  by  restructuring  the  education  sys- 
tem in  the  States;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  LIVINGSTON: 
H.R.  93.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  mandatory  life  im- 
prisonment for  persons  convicted  of  a  third 
violent  felony;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mrs.  MEYERS  of  Kansas  (for  her- 
self, Mrs.   Roukema,  Mr.   Bilirakis, 
Mr.  Murphy,  Mr.  Gingrich,  Mr.  Em- 
erson. Mr.  Callahan,  Mr.  Tanner, 
Mr.  Gallo.  Mr.  Hastert,  Mr.  Rob- 
erts.   Mr.    McCrery.    Mr.    Boehner. 
Mr.  HuTTo.  Mr.  Darden.  Mr.  Solo- 
mon. Mr.  Petri,  Mr.  Ewing,  Mr.  Sam 
Johnson  of  Texas.  Mr.  Hancock.  Mr. 
Leach.    Mr.    Smith    of  Texas.    Mrs. 
Vucanovich,    Mr.    Fawell   and    Mr. 
Bliley): 
H.R,  94.  A  bill  to  repeal  the  provisions  of 
the    Unemployment   Compensation    Amend- 
ments  of   1992   which   provide    for   optional 
trustee-to-trustee  transfers  of  eligible  roll- 
over distributions  and  impose  a  withholding 
tax  on  distributions  not  so  transferred;  to 
the  Committee  on  Ways  and  Means. 
By  Mrs.  MINK: 
H.R.  95.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  require  the  National  Labor 
Relations  Board  to  assert  jurisdiction  in  a 
labor    dispute    which    occurs    on    Johnston 
Atoll,    an    unincorporated    territory    of   the 
United   States;   to   the  Committee  on  Edu- 
cation and  Labor. 

By  Mrs.  MINK: 
H.R.  96.  A  bill  to  provide  for  the  conduct  of 
basic  research  on  certain  matters  relating  to 
ovarian  cancer;  to  the  Committee  on  Energy 
and  Commerce. 

By   Mrs.    MINK   (for   herself  and   Mr. 

ABERCROMBIE): 

H.R.  97.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  prompt 
parole  into  the  United  States  of  aliens  in 
order  to  attend  the  funeral  of  an  immediate 
blood  relative  in  the  United  States;  to  the 
Committee  on  the  Judiciary. 
By  Mrs.  MINK: 
H.R.  98.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  any  Federal  em- 
ployee serving  under  a  temporary  appoint- 
ment who  has  completed  at  least  1  year  of 
service  in  such  position  within  the  preceding 
2  years  shall  be  eligible  for  the  Government's 
health  benefits  program,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mrs.  ROUKEMA  (for  herself  and  Mr. 
Frank  of  Massachusetts): 
H.R.  99.  A  bill  to  remove  the  limitation  on 
the  availability  of  funds  previously  appro- 
priated to  the  Resolution  Trust  Corporation 
and  to  provide  additional  resources  for  the 
Resolution  Trust  Corporation  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mrs.  ROUKEMA: 
H.R.  100.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permanently  extend  cer- 
tain tax  provisions  relating  to  the  Low-In- 
come Housing  Credit  and  Qualified  Mortgage 
Bonds,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MICHEL  (for  himself.  Mr.  Ging- 
rich. Mr.  Hunter.  Mr.  McCollum. 
Mr.  Archer.  Mr.  Crapo.  Mr.  Kasich. 
Mr.  McDade,  Mr.  McMillan  of  North 
Carolina,  Mr.  Solomon.  Mr.  Biu- 
rakis.    Mr.    Bliley.    Mr.    Goss.   Mr. 


Gradison,  Mr.  Grandy.  Mr.  Gunder- 
soN.  Mr.  Hastert.  Mr.  Hobson.  Mrs. 
Johnson   of  Connecticut.    Mr.    Rob- 
erts. Mr.  Walker.  Mr.  Baker  of  Lou- 
isiana. Mr.  BARRETT  of  Nebraska.  Mr. 
DOOLITTLE.  Ms.  Fowler.  Mr.  Gekas. 
Mr.    GiLLMOR.    Mr.    CJoodling,    Mr. 
Kolbe.  Mr.  McCrery.  Mr.  McHugh. 
Mr.     Moorhead.     Mr.     Oxley.     Mr. 
Petri.  Mr.  Santorum.  Mr.  Sensen- 
brenner, Mr.  Shaw.  Mr.  Shays.  Mr. 
Smith   of  Oregon.    Ms.    Snowe.    Mr. 
Taylor  of  North  Carolina.  Mr.  Thom- 
as of  Wyoming,  and  Mr.  Wolf): 
H.R.  101.  A  bill  to  improve  access  to  health 
insurance  and  contain  health  care  costs,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees  on   Energy   and   Commerce   Ways   and 
Means.  Education  and  Labor,  and  the  Judici- 
ary. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Roberts): 
H.R.  102.  A  bill  to  encourage  increased 
voter  registration  for  Federal.  State,  and 
local  elections,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  House  Administra- 
tion and  the  Judiciary. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Thomas  of  California): 
H.R.  103.  A  bill  to  establish  a  House  of  Rep- 
resentatives election  limitation  on  contribu- 
tions from  persons  other  than  local  individ- 
ual residents,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

By  Mr.  MICHEL  (for  himself.  Mr.  Ar- 
cher and  Mrs.  Meyers  of  Kansas): 
H.R.  104.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  promote  investment  in 
small  businesses  by  providing  Federal  tax  re- 
lief and  simplification  for  such  businesses 
and  their  investors;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  EDWARDS  of  California  (for 
himself.  Mrs.  Schroeder.  Mr.  Acker- 
man.  Mr.  ANDREWS  of  Texas.  Mr.  An- 
drews of  New  Jersey.  Mr.  Bacchus  of 
Florida.  Mr.  Beilenson.  Mr.  Berman. 
Mr.  Boucher.  Mr.  Coleman  of  Texas. 
Mr.  Conyers.  Mr.  DeFazio.  Mr.  Del- 
LUMS.  Mr.  Dicks,  Mr.  Evans.  Mr. 
Fazio.  Mr.  Frost.  Mr.  Frank  of  Mas- 
sachusetts. Mr.  Gejdenson.  Mr.  Hall 
of  Ohio.  Mr.  Jacobs.  Mrs.  Kennelly, 
Ms.  Kaptur.  Mr.  KiLDEE,  Mr.  Lantos, 
Mr.  Matsui,  Mr.  Mineta.  Mrs. 
Morella.  Mr.  Nadler,  Mr.  Panetta. 
Mr.  Sabo.  Mr.  Shays,  Ms.  Slaugh- 
ter. Ms.  Snowe,  Mr.  Stark.  Mr. 
Swift.  Mr.  Towns.  Mrs.  Unsoeld.  and 

Mr.  FOGUETTA): 
H.J.  Res.  1.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relative  to  equal  rights  for  men 
and  women;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MICHEL  (for  himself.  Mr.  Camp 

and  Mr.  McHugh  ): 
H.J.  Res.  2.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  United  States 
Government;  to  the  Committee  on  the  Judi- 
ciary. 

By    Mr.    ALLARD    (for    himself.    Mr. 

Rohrabacher.  Mr.  Ewing.  Mr.  Goss. 

Mr.  Ramstad.  Mr.  Bliley  Mr.  Baker 

of    Louisiana.     Mr.     Gillmor.     Mr. 

Thomas  of  Wyoming.   Mr.    Fawell. 

Mr.  SCHAEFER  Mr.  McCandless.  Mr. 

Oxley,  Mr.  Solomon.  Mr.  Penny,  Mr. 

Hall,  of  Texas.  Mr.  Zeuff.  Mr.  Sam 

Johnson  of  Texas.  Mr.  Gallegly.  Mr. 

Zimmer  Mr.  Baker  of  California.  Mr. 

Smith  of  New  Jersey,  Mr.  Burton  of 

Indiana.  Mrs.  Meyers  of  Kansas.  Mr. 
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Duncan,    Mr.    Smith   of  Texas.    Mr. 
Packard.  Mr.  Bereuter.  Ms.  SMrra 
of  Oregon.  Mr.  Barrett  of  Nebraska. 
Mr.    DOOUTTLE.    Mr.    yuiLLEN.    Mr. 
Crapo.  Mr.  Walsh.  Mr.  Boehner.  Mr. 
Barton   of  Texas.    Mr.    Upton.    Mr. 
Petri.  Mr.  Hansen.  Mr.  Stump.  Mr. 
Hunter.  Mr.  Hefley.  Mr.  Condit.  Mr. 
Talent.  Mr.  Saxton,  Mrs.  Bentley. 
and  Mr.  Geren  of  Texas): 
H.J.  Res.  4.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  allowing  an  item  veto  in  appropria- 
tions bills:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  APPLEGATE: 
H.J.  Res.  5.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  limit  the  terms  of  office  of 
judges  of  the  Supreme  and  inferior  courts;  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  6.  Joint  resolution  designating 
April  9.  1993.  and  April  9.  1994.  as  "National 
Former  Prisoner  of  War  Recognition  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  ARCHER  (for  himself.  Mr.  Be- 
reuter. Mr.  BiLiRAKis.  Mr.  Boehner. 
Mr.  Bunnlng.  Mr.  Burton  of  Indiana. 
Mr.  Clinger.  Mr.  COBLE.  Mr.  Co.M- 
BEST.  Mr.  Crane.  Mr.  Cox.  Mr.  Doo- 
LPTTLE.  Mr.  Fish.  Mr.  Gallo.  Mr. 
GiLLMOR.  Mr.  Hall  of  Texas.  Mrs. 
JOHNSON  of  Connecticut.  Mr.  Sam 
Johnson  of  Texas.  Mr.  Kyl.  Mr.  Liv- 
ingston. Mr.  Machtley,  Mr. 
McCrery.  Mr.  McMillan  of  North 
Carolina.  Mr  Oxley.  Mr.  Packard. 
Mr.  QuiLLEN.  Mr.  Ramstad.  Mr. 
Shays.  Mr.  S.mith  of  Texas.  Mr. 
Upton.   Mr.   Wolf.  Mr.  Zeliff.   Mr. 

SUNDQUIST.       Mr.       MOORHEAD.       Mr. 

BoNiLLA.  Mr.  Petri.  Mr.  Gallegly. 
Mr.  Goss.  Mr.  Hansen.  Mr.  Stump. 
Mr.   Condit.   Mr.   Young   of  Florida. 
Mr.  Stearns,  Mr.  Saxton.  and  Mr. 
DELAY): 
H.J.  Res.  7.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  allowiag  an  item  veto  in  appropria- 
tions bills;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ARCHER: 
H.J.  Res.  8.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  requiring  the  submission  of  bal- 
anced Federal  funds  budgets  by  the  Presi- 
dent and  action  by  the  Congress  to  provide 
revenues  to  offset  Federal  funds  deficits;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BARTON  of  Texas  (for  himself. 
Mr.  Tauzin.  Mr.  Allard.  Mr.  Ar- 
cher. Mr.  Armey.  Mr.  Bilirakis.  Mr. 
Bliley.  Mr.  Boehner.  Mr.  Bunning. 
Mr.  Coble.  Mr.  Cox.  Mr.  Crane.  Mr. 
Crapo.  Mr.  Cunningham,  Mr.  Diaz- 
Balart,  Mr.  DooLirrLE.  Mr.  Duncan, 
Mr.  Emerson,  Mr.  Ewing.  Mrs.  Fowl- 
er. Mr.  Gallegly.  Mr.  Gallo.  Mr. 
Gingrich.  Mr.  Goodlatte.  Mr.  Goss. 
Mr.  Hall  of  Texas.  Mr.  Hancock,  Mr. 
Hansen,  Mr.  Hastert.  Mr.  Hunter, 
Mr.  Hyde,  Mr.  Istook,  Mr.  Sam  John- 
son of  Texas,  Mr.  Kasich,  Mr.  Kolbe, 
Mr.  Lightfoot,  Mr.  Livingston,  Mr. 
McCollum,  Mr.  McCrery.  Mr.  Moor- 
head.  Mr.  OxLEY.  Mr.  Packard.  Mr. 
Pallone.  Mr.  QuiLLEN.  Mr.  Ramstad. 
Mr.  Rohrabacher.  Mr.  Saxton.  Mr 
Schaefer.  Mr.  Skeen.  Mr.  Smith  of 
Oregon.  Mr.  Smfth  of  Texas.  Mr.  Sol- 
omon, Mr.  Stearns.  Mr.  Talent.  Mr. 
Upton.  Mr.  Young  of  Alaska.  Mr. 
Zeufp.  Mr.  ZIMMER,  Mr.  DeLay.  Mr. 
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Combest.      Mrs.      Vucanovich.      Mr. 
Fields  of  Texas.   Mr.   Bonilla.   Mr. 
Franks  of  Connecticut,  Mr.  Hayes  of 
Louisiana,  Mr.  Merger.  Mr.  Porter. 
Mr.    Sensenbrenner.    Mr.    Smith   of 
Michigan,  and  Mr.  Hefley ): 
H.J.  Res.  9.  Joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BILIRAKIS: 
H.J.  Res.  10.  Joint  resolution  designating 
March  25.  1993  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mrs.  COLLINS  of  Illinois: 
H.J.  Res.  11.  Joint  resolution  designating 
October    1993    as    "National    Breast    Cancer 
Awareness   Month";    to   the   Committee   on 
Post  Office  and  Civil  Service. 

H.J.  Res.  12.  Joint  resolution  to  designate 
February  1993  as  "National  Black  History 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.J.  Res.  13.  Joint  resolution  to  provide  for 
the  designation  of  September  1,  1993,  as 
"Working  Mothers'  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  COMBEST: 
H.J.  Res.  14.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  voluntary  prayer  in 
public  schools;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  CONYERS: 
H.J.  Res.  15.  Joint  resolution  to  provide  for 
the  issuance  of  a  commemorative  postage 
stamp  in  honor  of  Louis  "Satchmo"  Arm- 
strong; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  CRANE: 
H.J.  Res.  16.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  providing  that  no  person  may  be 
elected  to  the  House  of  Representatives  more 
than  three  times,  and  providing  that  no  per- 
son may  be  elected  to  the  Senate  more  than 
once;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DARDEN: 
H.J.  Res.  17.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
Federal  budget  procedures;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  de  la  Garza: 
H.J.  Res.  18.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  pertaining  to  prayer;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  19.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  appropriations 
shall  not  exceed  revenues  of  the  United 
States,  except  in  time  of  war  or  national 
emergency;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DINGELL: 
H.J.  Res.  20.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  permit  the  Congress  to  limit  ex- 
penditures in  elections  for  Federal  office;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DORNAN: 
H.J.  Res.  21.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  number  of  consecutive 
terms  members  of  the  United  States  Senate 
and  House  of  Representatives  may  serve;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DUNCAN: 
H.J.  Res.  22.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed  States  relating   to   voluntary   prayer  in 
public  schools;  to  the  Committee  on  the  Ju- 
diciary. 


By  Mr.  EMERSON: 
H.J.  Res.  23.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  prohibit  compelling  the  attend- 
ance of  a  student  in  a  public  school  other 
than  the  public  school  nearest  the  residence 
of  such  student;  to  the  Committee  on  the  Ju- 
diciary. 

H.J.  Res.  24.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment and  for  greater  accountability  in  the 
enactment  of  tax  legislation;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  25.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  allowing  an  item  veto  in  appropria- 
tions bills:  to  the  Committee  on  the  Judici- 
ary. 

H.J.  Res  26.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  with  respect  to  the  right  to  life;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  EMERSON  (for  himself  and  Mr 
Hansen): 
H.J.  Res.  27.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  voluntary  school  pray- 
er; to  the  Committee  on  the  Judiciary. 
By  Mr.  WISE: 
H.J.  Res.  28.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  abolish 
the  electoral  college  and  to  provide  for  the 
direct  popular  election  for  the  President  and 
Vice  President  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  EMERSON: 
H.J.  Res.  29.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  authorizing  the  Congress  and  the 
States  to  prohibit  the  act  of  desecration  of 
the   flag   of  the   United   States  and   to   set 
criminal  penalties  for  that  act;  to  the  Com- 
mittee on  the  Judiciary. 

By     Mr.     EWING     (for     himself.     Mr 
Walsh.  Mr.  Ramstad.  Mr.  Hastert. 
Mr.  Packard.  Mr.  Goss,  Mr.  Allard. 
Mr.  Kolbe.  Mr.  Herger.  Mr.  Zeliff. 
Mr.  Emerson.  Mr.  King.  Mr.  Burton 
of  Indiana.  Mrs.  Meyers  of  Kansas. 
Mr.     Crapo,     Mr.     Bereuter,     Mr. 
Upton,  Mr.  Bachus  of  Alabama,  Mr. 
Boehner,  Mr.  Hutchinson,  Mr.  Lewis 
of  Florida,  and  Mr.  Talent): 
H.J.  Res.  30.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  allowing  an 
item  veto  in  appropriations;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HANCOCK: 
H.J.  Res.  31.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  limit  the  terms  of  office  for 
Members  of  Congress;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  JACOBS: 
H.J.  Res.  32.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  permitting  the  President  to  grant 
a  pardon  to  an  individual  only  after  such  in- 
dividual has  been  convicted;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  33.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  providing  for  direct  popular  elec- 
tions of  the  President  and  the  Vice  Presi- 
dent, establishing  a  day  for  elections  for  the 
offices  of  the  President,  the  Vice  President, 
Senator,  and  Representative,  and  providing 
for  primaries  to  nominate  candidates  for  the 
offices  1  month  before  the  elections;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  34.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  with  respect  to  the  expenditure  of 
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money  to  elect  public  officials;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr  KOT.RR 
H.J.  Res.  35.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  allowing  an 
item  veto  in  appropriations;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  36.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  number  of  consecutive 
terms  that  Senators  and  Representatives 
may  serve;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Rohrabacher.  Mr.  Ravenel.  Mr.  Mc- 
Millan. Mr.  Goss.  Mr.  Packard,  Mr. 
HoEKSTRA.  Mr.  Bereuter.  Mr.  Cal- 
vert.   Mr.     Kyl.    Mr.     Pombo.     Mr. 
Stearns.    Mr.    allard.    Mr.    Light- 
foot.  Mr.  Santorum.  Mr.  Barrett  of 
Nebraska.  Mr.  Buyer.  Mr.  Crapo.  Mr. 
Goodlatte.  Mr.  Hoke.  Mr.  Talent. 
and  Mr.  Bartlett  of  Maryland): 
H.J.  Res.  37.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  4-year  terms  for  Rep- 
resentatives  and    to    limit    the    number    of 
terms    Senators    and    Representatives    may 
serve;  to  the  Committee  on  the  Judiciary. 

By  Mr.  McCOLLUM  (for  himself,  Mr. 
Allard.  Mr.  Armey.  Mr.  Bachus  of 
Alabama.  Mr.  Baker  of  California. 
Mr.  Barrett  of  Nebraska,  Mr.  Bart- 
lett. Mr.  Blute,  Mr.  Bonilla,  Mr. 
Buyer,  Mr.  Calvert,  Mr.  Camp,  Mr. 
Canady,  Mr.  Collins  of  Georgia,  Mr. 
Crane,  Mr.  Crapo,  Mr.  Bilirakis.  Mr. 
Diaz-Balart.  Mr.  Dickey.  Mr.  Doo- 
little,  Mr.  Everett,  Mr.  Franks  of 
New  Jersey,  Mr.  Gillmor.  Mr.  Ging- 
rich, Mr.  Goodlatte.  Mr.  Goss,  Mr. 
Grams,  Mr.  Greenwood,  Mr.  Gunder- 
SON.  Ms.  Dunn.  Mr.  Hansen,  Mr. 
Hoke,  Mr.  Horn,  Mr.  Huffi.ngton, 
Mr.  Hutchinson,  Mr.  Hoekstra,  Mr. 
iNGUs,  Mr.  INHOFE.  Mr.  Istook.  Mr. 
Sam  Johnson  of  Texas.  Mr.  Kingston. 
Mr.  Klug.  Mr.  Knollenberg.  Mr. 
Kyl.  Mr.  Kim,  Mr.  Hancock,  Mr. 
Lazio,  Mr.  Lightfoot,  Mr.  Linder, 
Mr.  MclNNis,  Mr.  McKeon,  Mr.  Mc- 
Millan. Mr.  Manzullo.  Mr.  Mica. 
Mr.  Miller  of  Florida.  Mr.  Packard. 
Mr.  Paxon.  Mr.  Pombo.  Ms.  Pryce  of 
Ohio.  Mr.  Quinn.  Mr.  Ramstad.  Mr. 
Ravenel.  Mr.  Royce.  Mr.  Machtley. 
Mr.  Santorum.  Mr.  Smith  of  Michi- 
gan. Mr.  Smith  of  Oregon.  Mr.  Sund- 
QUisT.  Mr.  Talent.  Mr.  Stump,  Mr. 

TORKILDSEN.  Mr.  ZELIFF.  Mr.  ZiM.MER. 

Mr.  Taylor  of  North  Carolina,  and 
Mr.  Thomas  of  Wyoming): 
H.J.  Res.  38.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed  States   with   respect   to   the   number   of 
terms  of  office  of  Members  of  the  Senate  and 
the  House  of  Representatives:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  McCOLLUM: 
H.J.  Res.  39.  Joint  resolution  designating 
May  1993  as  "Older  Americans  Month";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  SENSENBRENNER: 
H.J.  Res.  40.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  permit  Congress  to  grant  power 
to  the  Supreme  Court  to  remove  judges  in 
certain  cases;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SLATTERY: 
H.J.  Res.  41.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  a  4-year  term  for 


Members  of  the  House  of  Representatives;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SMITH  of  Iowa: 
H.J.  Res.  42.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  the  nomination  of  indi- 
viduals  for   election   to   the   offices   of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SOLOMON: 
H.J.  Res.  43-  Joint  resolution  proposing  an 
amendment  to  the  Constitution   to  require 
that  congressional  resolutions  setting  forth 
levels  of  total  budget  outlays  and  Federal 
revenues  must  be  agreed   to  by   two-thirds 
vote  of  both  Houses  of  the  Congress  if  the 
level  of  outlays  exceeds  the  level  of  reve- 
nues; to  the  Committee  on  the  Judiciary. 

H.J.  Res.  44.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  authorizing  the  Congress  and  the 
States  to  prohibit  the  act  of  physical  dese- 
cration of  the  flag  of  the  United  States  and 
to  set  criminal  penalties  for  that  act;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  45.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  number  of  consecutive 
terms  for  Members  of  the  House  of  Rep- 
resentatives and  the  Senate;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  46.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  allowing  an  item  veto  in  appropria- 
tions acts;  to  the  Committee  on  the  Judici- 
ary. 

H.J.  Res.  47.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  number  of  consecutive 
terms  for  Members  of  the  House  of  Rep- 
resentatives and  the  Senate:  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  48.  Joint  resolution  to  provide  for 
the  establishment  of  a  Joint  Committee  on 
Intelligence;  to  the  Committee  on  Rules. 
By  Mr.  STUMP: 
H.J.  Res.  49.  Joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  50.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  allowing  the  President  to  veto  any 
item  of  appropriation  or  any  provision  in 
any  act  or  joint  resolution  containing  an 
item  of  appropriation;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  51.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  4-year  terms  for  Rep- 
resentatives and  to  limit  the  number  of 
terms  Representatives  may  serve;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  WALKER: 
H.J.  Res.  52.  Joint  resolution  affirming  the 
legislative  intent  under  the  Social  Security 
Act  to  provide  for  increases  in  old-age  insur- 
ance benefits  with  due  regard  to  increases  in 
the  cost  of  living:  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    ZIMMER    (for    himself.    Mr. 
Franks  of  New  Jersey  Mr.  Castle, 
and  Mr.  Rohrabacher): 
H.J.  Res.  53.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  prohibit  bills  and  resolutions 
from  containing  more  than  a  single  subject 
when  they  are  presented  to  the  President;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  ZIMMER: 
H.J.  Res.  54.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  a  balanced  budg- 
et for  the  U.S.  Government  and  for  greater 


accountability  in  the  enactment  of  tax  legis- 
lation and  to  allow  an  item  veto  of  appro- 
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ciary. 

By  Mrs.  COLLINS  of  Illinois: 
H.  Con.  Res.  1.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Office  of  Personnel  Management  should  pro- 
vide certain  vocational  rehabilitation  serv- 
ices in  its  administration  of  the  civil  service 
disability  retirement  program;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  CRANE: 
H.  Con.  Res.  2.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  or  the  Congress  should  abrogate 
the  Panama  Canal  Treaties  of  1977  and  the 
Neutrality  Treaty  and  the  Congress  should 
repeal  the  Panama  Act  of  1979;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Mer- 
chant Marine  and  Fisheries. 

H.  Con.  Res.  3.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  right  of  all  Americans  to  keep 
and  bear  arms  in  defense  of  life  or  liberty 
and  in  the  pursuit  of  all  other  legitimate  en- 
deavors; to  the  Committee  on  the  Judiciary 
By  Mr.  JACOBS: 
H.  Con.  Res.  4.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  feder- 
ally funded  school  lunches  should  provide  op- 
tional meatless  meals;  to  the  Committee  on 
Education  and  Labor. 

H.  Con.  Res.  5.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
Federal  agency  that  utilizes  the  Draize  rab- 
bit eye  irritancy  test  should  develop  and 
validate  alternative  ophthalmic  testing  pro- 
cedures that  do  not  require  the  luse  of  animal 
test  subjects;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  RAMSTAD  (for  hiriiself.  Mr.  Al- 
lard. Mr.  Goss.  Mr.  Burton  of  Indi- 
ana. Mr.  Leach,  Mr.  Sisisky.  Mr.  Em- 
erson.  Mr.   Wolf.   Mr.    Ewing.    Mr. 
Schaefer.  Mr.  Gingrich.  Mr.  Bereu- 
ter.  Mr.   Porter.   Mr.   Gordon.   Mr. 
Rohrabacher.  Mr.  Kyl.  Mr.  Smith  of 
Oregon,  Mr.   Camp.   Mr.   Shays.  Mr. 
Gillmor.    Mr.    coble.    Mr.    Herger. 
Mr.  OXLEY.  Mr.  Thomas  of  Wyoming, 
Mr.   Bliley,  Mr.  Knollenberg,  Mr. 
Bunning,  Mr.  Hancock,  Mr.  Smith  of 
Texas.  Mr.  Darden.  Mr.   Bartlett. 
Mrs.  Meyers  of  Kansas.  Mr.  Ctox.  Mr. 
Walker,   Mr.   Grams,    Mr.    Fawell. 
Mr.  Taylor  of  North  Carolina,  Mr. 
Hunter.  Mr.  Ravenel.  Mr.  Zeliff. 
Mr.  Gallegly.  Mr.  Lightfoot,  Mr. 
Skeen.   Mr.   Combe.st.    Mr.    Parker, 
Mr.  Doouttle.  Mr.  Dornan.  Mr.  Liv- 
ingston. Mr.  Barrett  of  Nebraska. 
Mr.  Poshard.  Mr.  Kolbe.  Mr.  McMil- 
lan, Mr.  McCollum,  Mrs.  Bentley. 
Mr.     ARCHER.     Mr.     Clinger.     Mr. 
GiLCHREST,  Mr.  McDade,  Mr.  Walsh, 
Mr.  Packard,  Mr.  Hyde,  Mr.  Baker 
of    Louisiana.     Mr.     Roberts.     Mr. 
Moorhead,  Mr.  Lewis  of  California, 
Mr.   Solomon,  Mr.   Crapo,  Mr.  Sam 
Johnson   of  Texas,   Mr.   Barton   of 
Texas,    Mr.    Gekas,    Mrs.    Roukema. 
Mr.  McCrery,  Mr.  Stump,  and  Mr. 
Young  of  Alaska): 
H.  Con.  Res.  6.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  in- 
creasing the  effective   rate  of  taxation  by 
lowering   the   estate   tax   exemption   would 
devastate  homeowners,   farmers,  and  small 
business  owners,  further  hindering  the  cre- 
ation of  jobs  and  economic  growth;  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  ROUKEMA  (for  herself  and  Mr. 
Lehman): 
H.  Con.  Res.  7.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 


134 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


January  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


current  Federal  income  tax  deduction  for  In- 
terest paid  on  debt  secured  by  a  first  or  sec- 
ond home  should  not  be  further  restricted;  to 
Lht)  Cunimittee  un  Ways  and  Means. 
By  Mr.  STEARNS: 
H.  Con.  Res.  8.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
House  of  Representatives  and  Senate  should 
pass   health   care   reform    initiatives   which 
have  received  overwhelming  bipartisan  sup- 
port, prior  to  the  adjournment  of  the  103d 
Congress;  jointly,  to  the  Committee  on  En- 
ergy and  Commerce  and  Ways  and  Means. 
By  Mr.  TORRICELLI: 

H.  Con.  Res.  9.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
1961  Israeli  preemptive  strike  against  the 
Iraqi  nuclear  reactor  at  Osirak  was  a  legiti- 
mate and  justifiable  exercise  of  self-defense, 
and  that  the  United  States  should  seek  the 
repeal  of  U.N.  Security  Council  Resolution 
487  which  condemned  that  1981  Israeli 
premptive  strike;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  HOYER: 

H.  Res.  1.  Resolution  electing  officers  of 
the  House  of  Representatives;  considered  and 
agreed  to. 

By  Mr.  GEPHARDT: 

H.  Res.  2.  Resolution  to  Inform  the  Senate 
that  a  quorum  of  the  House  had  assembled 
and  had  elected  Thomas  S.  Foley,  a  Rei>- 
resentative  from  the  State  of  Washington. 
Speaker,  and  Donnald  K.  Anderson,  a  citizen 
of  the  State  of  California.  Clerk;  considered 
and  agreed  to. 

H.  Res.  3.  Resolution  authorizing  the 
Speaker  to  appoint  a  committee  of  two 
Members  to  join  with  a  like  committee  of 
the  Senate  to  notify  the  President  that  a 
quonun  of  each  House  has  been  assembled 
and  that  the  Congress  is  ready  to  receive  any 
communications  he  may  be  pleased  to  make; 
considered  and  agreed  to. 
By  Mr.  WHITTEN: 

H.  Res.  4.  Resolution  authorizing  the  Clerk 
of  the  House  to  Inform  the  President  that 
the  House  of  Representatives  has  elected 
Thomas  S.  Foley,  a  Representative  from  the 
State  of  Washington.  Speaker;  and  Donnald 
K.  Anderson,  a  citizen  of  the  State  of  Califor- 
nia. Clerk  of  the  House  of  Representatives  of 
the  103d  Congress;  considered  and  agreed  to. 
By  Mr.  GEPHARDT: 

H.  Res.  5.  Resolution  adopting  the  rules  of 
the  House  for  the  103d  Congress;  considered 
and  agreed  to. 

By  Mr.  MICHEL: 

H.  Res.  6.  Resolution  providing  for  the  des- 
ignation of  certain  minority  employees;  con- 
sidered and  agreed  to. 

By  Mr.  MOAKLEY: 

H.  Res.  7.  Resolution  fixing  the  dally  hour 
of  meeting  for  the  103d  Congress;  considered 
and  agreed  to. 

By  Mr.  HOYER: 

H.  Res.  8.  Resolution  designating  majority 
membership  on  certain  standing  committees 
of  the  House;  considered  and  agreed  to. 


By  Mr.  ARMEY: 
H.  Res.  9.  Resolution  designating  minority 
membership  on  certain  standing  conunlttees 
of  the  Huua«,  cuiisiueruU  and  agreed  to. 
By  Mr.  GEPHARDT: 
H.  Res.  10.  Resolution  providing  for  the  at- 
tendance of  the  House  at  the  inaugrural  cere- 
monies of  the  President  and  Vice  President 
of  the  United  States;  considered  and  agreed 
to. 

By  Mr.  BARTLETT  (for  himself  and 
Mr.  SHAYS): 
H.  Res.  11.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  limit  the 
total  number  of  committee  staff  personnel 
employed  during  the  103d  Congress  to  one- 
half  of  the  number  employed  at  the  end  of 
the  102d  Congress;  to  the  Committee  on 
Rules. 

By  Mr.  BARTON  of  Texas  (for  himself. 
Mr.    Shays,    Mr.    Sam    Johnson    of 
Texas.       Mr.       Bliley,       and       Mr. 
Ramstad); 
H.  Res.  12.  Resolution  providing  for  manda- 
tory drug  testing  of  Members  of  the  House  of 
Representatives;  to  the  Committee  on  House 
Administration. 

By  Mrs.  BENTLEY: 
H.  Res.  13.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President,  with  the  advice  and  consent  of  the 
Senate,  should  posthumously  advance  Rear 
Admiral  Husband  E.  Kimmell  to  the  grade  of 
admiral  on  the  retired  list;  to  the  Committee 
on  Armed  Services. 

By  Mr.  COMBEST: 
H.  Res.  14.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  Federal 
laws   regarding   the   taxation   of  State   and 
local     government    bonds    should     not    be 
changed  in  order  to  increase  Federal  reve- 
nues; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DORNAN: 
H.  Res.  15.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  provide 
certain  qualifications  pertaining  to  service 
as  a  Member,  and  for  other  purposes;  to  the 
Committee  on  Rules. 
By  Mr.  DUNCAN: 
H.  Res.  16.  Resolution  expressing  the  sense 
of  the  House   of  Representatives   that  any 
change  in  the  current  policy  regarding  ho- 
mosexuals in   the  Armed   Forces  should  be 
made    by    law.    rather    than    by    Executive 
order;  to  the  Committee  on  Armed  Services. 
H.  Res.  17.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  any  ad- 
ditional revenues  resulting  from  the  imposi- 
tion of.  or  any  change  in.  any   tax  or  fee 
should  be  applied  to  reducing  our  Nation's 
public  debt;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HALL  of  Ohio  (for  himself  and 
Mr.  Emerson): 
H.  Res.  18.  Resolution  to  establish  the  Se- 
lect Committee  on  Hunger;  to  the  Commit- 
tee on  Rules. 

By  Mrs.  LLOYD  (for  herself  and  Mr. 
Hughes): 


H.  Res.  19.  Resolution  to  establish  the  Se- 
lect Committee  on  Aging;  to  the  Committee 
on  Rules. 

By    Mr.    KANGEL    (for    himself.    Mr 

Oxley.  Mrs.  Collins  of  Illinois.  Mr. 

Hughes.  Mr.  Ortiz.  Mr.  Towns.  Mr. 

Traficant.  Mr.  Mfume.  Ms.  Lowey. 

Mr.  Payne  of  New  Jersey.  Mr.  Maz- 

zou.        Mr.        de        Lugo,        Mr. 

Hochbrueckner,     Mr.     Washington. 

Mr.  Oilman.  Mr.  Dornan.  Mr.  Lewis 

of  Florida,  Mr.  Inhofe.  Mr.  Heroer. 

Mr.    Shays,    Mr.   Gillmor.   and   Mr. 

Ramstad): 

H.  Res.  20.  Resolution  to  establish  the  Se- 
lect Committee  on  Narcotics  Abuse  and  Con- 
trol; to  the  Committee  on  Rules. 
By  Mr.  ROBERTS: 

H.  Res.  21.  Resolution  providing  for  savings 
in  the  operations  of  the  House  of  Representa- 
tives to  be  achieved  by  transferring  func- 
tions to  private  sector  entities  and  eliminat- 
ing staff  positions;  to  the  Committee  on 
House  Administration. 

H.  Res.  22.  Resolution  prohibiting  the  use 
of  appropriated  funds  for  acquisition  of  voter 
registration  lists  for  the  House  of  Represent- 
atives; to  the  Committee  on  House  Adminis- 
tration. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Levin,  Mr.  Martinez,  Mr.  Evans,  Mr. 
DuRBiN,  Mr.  Sarpalius,  Mr.  Johnson 
of  South  Dakota,  Mrs.  Collins  of 
Michigan.  Mr.  Bacchus  of  Florida. 
Mr.  Peterson  of  Florida,  and  Mr. 
Cramer): 

H.  Res.  23.  Resolution  to  establish  the  Se- 
lect   Committee    on    Children.    Youth,    and 
Families;  to  the  Committee  on  Rules. 
By  Mr.  SMITH  of  Iowa: 

H.  Res.  24.  Resolution  authorizing  the 
House  Administration  Committee  to  inves- 
tigate, recount,  and  report  on  contested  elec- 
tions for  the  House  of  Representatives;  to 
the  Committee  on  Rules. 
By  Mr.  STEARNS: 

H.  Res.  25.  Resolution  congratulating  the 
people  of  India  on  the  occasion  of  the  46th 
anniversary  of  their  nation's  independence; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  ZELIFF: 

H.  Res.  26.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  prohibit 
putting  the  question  on  final  passage  of  any 
measure  until  copies  of  that  measure  have 
been  available  to  Members  for  at  least  1  day; 
to  the  Committee  on  Rules. 

By  Mr.  ZIMMER  (for  himself.  Mr. 
Franks  of  New  Jersey.  Mr.  Castle, 
and  Mr.  Rohrabache:r): 

H.  Res.  27.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  prohibit 
bills  and  joint  resolutions  from  containing 
more  than  one  subject;  to  the  Committee  on 
Rules. 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congreaa,  title  III,  RcKulaLiun  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows: 

(b)  All  information  required  to  be  filed 
under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
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jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to  which 
such  information  is  filed  and  shall  be  printed 
in  the  Congressional  Record. 


The  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  cjuarterly 
reports  received. 


REGISTRATIONS 
The  following  registrations  were  submitted  for  the  third  calendar  quarter  1992: 


(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repealed,  only  the  essential 
answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data.) 


PLEASE  RETURN   I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES.  OFRCE  OF  RECORDS  AND  REGISTRATION.  I«3*  LONGWORTH  HOUSE 

OFFICE  BUILDING,  WASHINGTON.  D.C.  20515 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBLIC  RECORDS.  232  HART  SENATE  OFFICE  BUILDING.  WASHINGTON.  D.C.  2aSI0 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  (" Registration"):  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropnale  figure.  Fill  out  both  page 
I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  addilional  page  should  be  numbered  as  page  -S."  and  the  rest  of  such  pages  should  be  ■•4," 
■"■    "  •■'  "  etc.  Preparalion  and  filing  in  accordance  with  mstruciions  will  accomplish  compliance  wiih  all  quarterly  reponing  requirements  of  the  Act. 


•5.- 


Year:  19 


REPORT 


Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QIAKTER                        1 

1st 

2d 

3d 

4th 

(Maris  one  square  only)           | 

IDENTIFICATION  NUMBER 


note  on  ITEM  "A". — (a)  In  GE>fERAL.  This  '■Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 
(I)   ■Employee   .—To  file  as  an    "employee  ".  slate  (in   Item     -B")  the   name,  address,  and  nature  of  business  of  the 


Is  this  an  Amendment? 
D     YES  D     NO 

"employer".  (If  the   '"employee"   is  a 


Reports  are  filed  by  their  agents  or 


firm    Isuch   as   a   law    firm   or  public   relations   firml,   partners   and   salaried   staff  members   of  such    firm   may   join   in   filing   a   Report   as  an    "employee"".) 
(ii)  "Employer  ". — To  file  as  an  '"employer"',  write  "None"  in  answer  to  Item  "B  ". 
{h)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers   subject   to   the    Act   must    file   separate    Reports   and   are    not    relieved   of  this   requirement   merely    because 
employees. 

(II)  Employees  subject  to  the   Act  must  file  separate   Reports  and  are   not  relieved  of  this  requirement  merely  because   Reports  are  filed  by  their  employers. 

A,  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 

1 .  Slate  name,  address,  and  nature  of  business  Reports  for  this  (garter. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE   on    ITEM    "B".—Keporis  hy  Agents  or  Employees.    An  employee   is   to   file,  each   quarter,   as   many   Repons   as   he   has  employers,   except   that:    (o)   If  a 
particular  undertaking   is  pinlly   financed  by  a  group  of  employers,   the   group  is  to  be  considered  as  one  employer,   but  all  members  of  the  group  are  to  be  named, 
and   the   conlnbution   of  each   member   is   to   be   specified;    (/)»   if  the   work   is   done    in   the    interest   of  one   person   but   payment   therefor   is   made   by   another,   a   single 
Report — naming  both  persons  as  "employers  " — is  to  be  filed  each  quarter. 
B.  EMPLOYER  —state  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C". — (o)  The  expression  ""in  connection  with  legislative  interests."'  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  lenn  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— §  302(e). 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminafy"' 
Report  (Registration). 

(r)  After  beginning  such  activities,  they  must  file  a  "Quarterly"'  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I .  Stale  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have  lerminaled. 
place  an  "X"  in  the  box  at  the  left,  so 
that  this  Office  will  no  longer  expect  to 
receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (ci)  Short  titles  of  statutes  and  bills:  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  statutes,  where  known;  (d)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distnbuled  in  connection 
with  legislative  interests,  set  forth:  (a)  descnplion.  (*) 
quantity  distributed,  (c)  date  of  distribution,  (</)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  1 .  2,  and  3  in  the  space  below.  Attach  addilional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarteriy"  Report,  sute  below  what  the  nature  and  amount  of  anticipated  expenses  will  be:  and. 
if  for  an  agent  or  employee,  stale  also  what  the  daily,  monthly,  or  annual  rale  of  compensation  is  to  be.  //  this  ts  a  "Quarterly"  Report,  disregard  this  item  "C4" 
and  fill  out  items  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report."! 
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Or|3iii»tion  w  InHrviduil  filinf 


*-X  Associates.  Inc.  1024  lOtli  Street.  1300  Sacramento  CA  9S«I4 
Ricnard  L  Met.  PO  Boi  36<  Brace  SO  S7220 

Mvocacy  Group  I4bb  F^nnsylvania  Avenue,  m,  IllSO  Wasliin(ton  DC  20004  . 
Bo 

Do    ;; 

Do      . ^ „. , 

Oo      - .„ 

Do _  .  „ 

Do         

Akin  Gump  Strauss  Ha«er  t  FeM.  1333  Nea  Hammlwc  Aw .  W*.  HOO 

Do 
limti  J  Albertin*.  1250  2«tli  Street.  NW.  1600  Wasnmjton.  DC  2003? ..._. 

Do 
Mm  M  Albeitim.  I2M  24th  Street.  NW.  1300  Washiniton.  DC  20037 

Do 


K20a3l. 


Albertine  Enterpnses.  Inc  1250  2«tli  Street.  Hit.  1600  Washinjton  DC  200J7 „.__ 

Oo  ._ 

Alcalde  RousseW  i  Fay.  2111  Wilson  Blvd.  MJO  Artington,  VA  22201  

Oo  ,       , , . 

Oo  .^ , ,.      :- . 

Do  

Donald  C  Aieiander.  1333  (lew  Hampshire  Ave .  NW  1700  Washinjton,  DC  20036 _. 

American  Slioolinj  Sports  Council.  9  Perimeter  Way.  Suite  C-950  Atlanta,  GA  30339      

Anderson  Hipey  i  Blair,  1708  New  Hampshire  Ave  ,  NW  Washington,  DC  20009  

Arent  Fo>  Kmtner  Plotkm  I  Kahn   1050  Connecticut  Ave  ,  NW  Washmfton  DC  20036-533* 
Arnold  i  Porter.  1200  New  Hampshire  Ave .  NW  Washington  DC  20036 

Oo  _... 

Ater  Wynne  Hewitt  Dodson  i  Skemtl.  1225  19th  Street.  NW.  1200  Washinjton.  DC  20d)t~. 
Grejory  R  Batiyak.  1747  Pennsylvania  Ave  .  NW  1900  Washington.  DC  20006 


Charlotte  M  Bahm.  1709  New  rork  Avenue  m  8th  Floor  Washington  DC  20006  

William  W  Bailey.  1201  Connecticut  Avenue.  NW,  1300  Washington,  DC  20036   , 
Bailey  Morris  i  Rohinson,  1201  Connecticut  Avenue.  NW  1300  Washington  DC  20036 
Bakef  i  Sons.  555  I3th  Street.  NW.  1500  East  Washington  DC  20004 

Do  _._.i,i 

Bakef  t  Hostetto,  1050  Conmtticul  *»e..  NW.  tIlOO  Washmjlon.  DC  20036    . ._ 

Do  

Do  " " ■■ 

Baker  Wonhinjton  Ctossley  SlansDeny  t  Woolt.  801  Pennsylvania  Ave .  NW.  1800  Washington  DC  20004' 

Do  

Do         .,_., — ^ _„___......_z:.:z._::l.::i;:;:iz:i:: 

Do  ' ,    -  ,   ..;,   .,  ,.,,,-,.  ,  _;_„ 

Do  ""■"    "■■'       "" 

Do  ■_■ "■  

Bamelt  L  Sivon,  PC.  20OO  M  Street,  IW»  Suite  740  Washington,  DC  20036 

Bass  and  Howes,  1601  Connecticut  Ave ,  NW  »801  Washington  DC  20009  

lana  R  Baits,  2200  Mill  Road  Aleiandna,  VA  22314  __    __ 

Gary  Lee  Bauet,  700  13tft  Street,  NW  1500  Washington  DC  20005  ~" 

Bayless  Boland  Bales  i  Madigan  1072  Thomas  letterson  Street.  NW  Washington.  DC  20007 
Owothy  A  Beam,  1510  Laburnum  Street  McLean  VA  22101 

Keith  B  Bellon,  2501  M  Street,  NW  Washington.  DC  20037  

Bergner  Boyetle  i  Bockorny.  Inc.  1101  16th  Street.  NW.  1500  Washington.  DC  20036     III. 

Do 

Do 

Do 

Do 


FrankfliettBerlm.  655  15fh  St.  NW.  1710  INashmgfon  DC  20005  .  .._  .    ™. 

Joan  T  Biet  1 726  M  Street,  NW,  1800  Washington  DC  20C36  _..  ._  

James  L  Bikott   1801  K  Street  NW.  Suite  400K  Washington.  OC  20006  .'. !..' ! 

Bmralt  laboratories.  Inc   18-01  River  Road  Fair  Lawn.  NJ  07410 

Birch  Morton  Bittner  and  Cherot.  1 155  Connecticut  Ave .  NW,  11200  Washington  OC  20tlil6   . 

Do 

Oo 
Black  Manalort  Stone  i  KeHy.  Inc.  211  North  Unnn  Street.  1300  Aleundna.  VA  2i!3i4     

Do  

Richard  W  Bliss,  1079  Papermill  Court.  NW  Washington  DC  20007  .. 

Stacy  A  Sohien.  300  5lh  Street  NE  Washington.  DC  20002       — I...- 

Bond  Donalelli,  Inc,  1414  Prince  Street,  1300  Alexandria,  VA  22314 


Charles  H  Bowser.  1511  K  Street.  NW  Suite  431  Washington  DC  20005 

Bracewell  I  Patterson.  2000  K  St .!«».  4500  Washington.  DC  20006   ._: 

Bracy  Williams  I  Company.  601  I3th  Street.  NW.  1510  South  Washington.  OC  20005     .„ 

Do  ^ 

Do  .;;„. 

Maltha  Braddock.  6808  Hathaway  Street  Springfield,  VA  22152  

Rlymond  F  Bragg  )r  1025  Thomas  leHersoo  Street,  NW,  «700-E  Washington  OC  20007  _ 
Petet  I  Brereton.  Saiety  Corporation  127  Public  Square.  7th  Floof  CJevMaml.  OH  44114  .... 
John  J  Brown.  50  £  Street  S£  Washington.  DC  20O03     

Do     .'..;......' 

Karen  E  Brown  Gerdine.  714  East  Eighteenth  Avenue.  Suite  202  Defiver.  CO  80203-i4is  ... 
Brownstein  Hyatl  Farber  i  Strickland.  PC .  410  17th  Street.  22nd  Flow  Denver  CO  80202  . 
Do 

Brnwistein  Zeidraan  t  lore.  1401  New  Torli  Ave    NW  1900  Washington  DC  20005  

MM  A  Buckalew.  1600  M  Street.  NW  Suite  702  Washington  OC  20036 

Jmnnh  S  Buckley.  1500  K  Street.  I«*.  1200  Washington.  OC  20005 _ 


Do 


Roilencli  Bunnell.  200  SW  Mjrtiet.  Suite  1210  Pwtlan*.  OR  97201      

Apnl  L  Burke  400  North  Capitol  Street.  NW  Suite  585  Washington  DC  20001  . 
Burson-Marsteller.  1850  M  Street.  NW.  WOO  Washington.  DC  20036       

Oo       

Butera  i  Andrews.  1275  Pennsytami  /Wt.  W)  Washmjloo.  OC  20004 

Do  „. 

Do  

Gary  CapistranI,  1200  15th  Street.  NW  Washington.  OC  20005    

Capital  Partnerships.  Inc.  4350  North  Failai  Drive.  1530  Arlington  VA  27203 
Robert  E  Carlstrom  Jr.  1341  G  St    NW  11100.  NW  Washington  DC  20005 
Carter  Ledyard  t  Milbum.  1350  I  Street,  m.  Suite  870  Washington.  OC  20005 
Cassidy  and  AssKiates.  Inc.  700  13th  St .  NW.  1400  Washington.  OC  200O5    .. 

Oo  

Gordon  Cavanaujh.  122  C  Street.  NW,  4875  Washington.  DC  20001-2109 


Phihp  T  Cavanaugh   1401  Eye  Street  NW  41200  Washington  OC  20005 
Chadbourne  i  Parte.  1101  Vermont  Ave   NW.  1900  Washington.  DC  20005     .  ... 

Thomas  Champion.  1111  19th  St .  NW  9th  Floor  Washington.  DC  20036    

Arthur  A  Chapa.  5210  East  Williams  Circle.  Suite  500  Tucson,  A2  85711  :. 

linda  Church  Ciocci,  555  13th  Street.  NW  Suite  900-E  Washington  DC  20004 
Cleary  Gottlieb  Steen  i  Hamilton,  1752  N  Street,  NW  Washington,  DC  20036  -  . . 

Catherine  Grealy  Cohen,  1776  Eye  Street,  m.  11050  Washington,  DC  20006    

Walttt  C  Coleman,  1101  Connecticut  Avenue,  NW  Washington.  DC  20036  

Cda  t  taS4Ciates  2775  South  Qumcy  Street.  1520  Arlington.  VA  22206 

Utm  SkMMn  Rill  I  Scott.  3050  K  Street  NW,  4400  Washinjton.  DC  20007  

Ma  Utm.  2700  Mill  Road  Aleundna.  VA  22314        

:  ACT,  5455  South  90  Street  Omaha.  NE  58127    

I  CmK  1075  Tliomas  Jetfenon  Street.  NW.  4700  E  WasknitM.  DC  70007 


Employer/Client 


DOP'Delta 

American  Honey  Produers  Assn 
American  Chropractic  Association 
Border  Trade  Alliance 
Brown  (  Root  mc 
City  of  Tempe 

New  Meiico  State  University 
Port  ol  Brownsville,  Teias 
University  ot  South  Florida 
Government  ot  Norway 
International  Specialty  Products.  Inc 

Albertine  Enterprises  (For  Business  Eiecutnes  (or  National  Secunt)^ 
Albertine  Enterprises.  Inc  (For  Polaris  Industries  LP) 
Albertine  Enterprises  (For  Business  Eieculives  tor  National  Security) 
Albertine  Enterpnses  Inc  (For  Polaris  Industries.  I?) 
Business  Eiecutives  lor  National  Security 
Polaris  Indusliies.  LP 
Alliance  (or  Sound  Atmospheric  Policy 
Center  (or  Aophed  Engineering 
Ell  Lilly 

(For  Society  ot  Automotive  Vehicle  Emissions  Reduction.  Inc) 
Cadwalader  Wickersham  i  Talt  (For  Association  of  Finance  &  Insurance  Profes- 
sionals) 

Evans  Company 

Federal  National  Mortgage  Assn 

Antonelli  Unsecured  Creditor  s  Committee 

Federated  Investors 

Alliance  (or  Competitive  Transportation  (ACT) 

Ciba-Geigy 

Savings  and  Community  Bankers  ot  America 

Bailey  Moms  t  Robinson  (For  Human  Factors  Applications.  Inc) 

Human  Factors  Applications.  Inc 

(For  Mickey  Leland  National  Urban  Air  Tones  Research  Center) 

Ministry  of  Foreign  Affairs  ol  the  Republic  ot  Yemen 

ACEM 

Methodist  Hospital  of  Indiana 

Schenng  Berlin,  Inc 

ATil 

Fokker  Aircraft,  BV 

Motion  Picture  Assn  ol  America 

Mutual  Guaranty  Corp 

U  S  Air,  Inc 

United  Technologies  Cwp 

Citibank.  NA 

Family  Violence  Prevention  Fund 

American  Financial  Services  Assn 

Family  Research  Council 

CoreTech 

Richard  D  Sullivan  Associates.  Inc  (For  Design  Professionals  Coalition) 

Chemical  Manufacturers  Assn 

Betman  Associates  (lor  Limited) 

Capital  Research  i  Management  Company 

Edison  Electric  Institute 

Elanco  Animal  Health 

Glaio.  Inc 

Kendall  Square  Research,  Inc 

IMC  Fertiii/er  Group  Inc 

Alter  S  Madden  (For  Nintendo  o(  America,  Inc) 

Pnbilol  Aleut  Fisheries  Development  Assn 

PTl  Communications 

Ryan  Air 

Cooper  Hospital/University  Medical  Center 

Delaware  North  Companies 

Barrett  Relimnj  Corp 

American  Osteopathic  Association 

Nobelpharma  USA.  Inc 

American  Methanol  Institute 

County  ot  Winnebago 

Greater  Rocklord  Airport  Authority 

Western  Fuels  Association.  Inc 

Association  ot  Stale  DAM  Saiety  Officials 

Hydro  Coalition 

Society  National  Bank 

Clark  S  Herman  Associates.  Inc 

Govt  Affairs  Policy  Council  ol  the  Reg  Bell  Operating  Co 

Gerdine  t  AssKiates  (ForChildrens  Performing  Arts  Foundation) 

Crystal  Creek  Homeowners  Assn 

Lake  Catamount  loint  Venture 

Starrett  Housing  Corporation 

ICI  Pharmaceuticals  Group 

Thachei  ProMitt  i  Wood  (For Massachusetts  State  Carpenters  Guaranteed  Annuity 

Fund) 
Thacher  Protfitt  t  Wood  (For  Massachusetts  State  Carpenter  s  Pension  Fund) 
Blue  Cross  and  Blue  Shield  of  Oregon 

Lewis-Burke  Associates  (For  National  Assn  lor  the  Superconducting  Super  Collider) 
Alhant  Techsyslems.  Inc 
Republic  of  Indonesia 
Eun>-Nevada  Mining  Corp,  Inc 
Federal  National  Mortgage  Assn 
Franco-Nevada  Mining  Corp.  Inc 
US  Strategies  Corp 
Hansen  Engine  Corp 

Jefferson  Group  (For  Hoisehead  Resource  Development) 
Liberty  Media  Corp 

Massachusetts  Municipal  Wholesale  Electric  Company 
Savings  Bank  and  Lite  Insurance  Company  ol  MA 
Reno  Cavanaugh  S  Horning  (For  Housing  Opportunities  Commission  of  Montgomery 

County) 
Chevron  Companies 
BTR.  Inc 

Consolidated  Edison  Company  ol  New  Yorti 
Pima  County  Board  of  Supervisors 
Association 
t  Chemcal  Corp 
EntiHii  HoM  Company 
ReiiaMl  Xiitine  Association 
NatMMl  Rehabilitation  Hospital 
JbnerlcM  Inteniational  Group 
Amencin  Tracking  Assn.  Inc 

Saginaw  Community  Hospital 
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Organization  or  Individual  Filing 


Altred  W  Cors  Jr ,  4505  Blue  Jay  Court  Woodbridie.  VA  22193 

Christopher  D  Coursen.  1133  Connecticut  Ave.  NW.  4900  Washington  DC  20036  . 
Do 


Covington  (  Burling.  PO  Bon  7566  1201  Pennsylvanii  Avenue.  NW  Washington.  DC  20044  . 

Do  

Do 

Oo  . 

Crowell  t  Moring.  1001  Pennsylvania  Ave ,  NW  Washington.  OC  20004-2505  

CLP  Assocutes.  One  Fanagut  Snuare  South  Ninth  Floor  Washmjton.  DC  70006 . :. 

Oo  .       

Do ..■;■■;:'■ „.. 

DavidoH  i  Malito.  444  N  Capitol  Street  Washington,  DC  20001  __ 

D  Drew  Oavis  3M  Center  St  Paul,  MN  55144-1000 „.....„_ 

Donald  S  Dawson.  1133  Connecticut  Ave.  NW.  11000  Washington  DC  20036  

Tom  K  Decker  Boi  3529  Portland,  OR  97208  

William  T  Deiti   1000  Connecticut  Avenue  NW,  4706  Washington  DC  20036      1 

Dewey  Ballantme  1775  Pennsylvania  Ave  .  NW.  4500  Washington.  DC  20006 

Mary  lane  Defrank.  1400  20th  Street,  NW.  1119  Washington  OC  20036  ..... 

Dons  M  DeMay.  701  North  Fairtan  Street  AJenandria,  VA  22314 l^ 

Dorsey  i  Whitney,  1330  Connecticut  Ave  ,  NW,  4200  Washington  OC  20036 

leme  M  Oort,  1 101  Connecticut  Ave  .  NW.  4700  Washington  OC  20036  ™.. . 

Dow  Lohnes  i  Albertson.  1255  23rd  St .  NW,  Suite  500  Washington,  OC  20037 

Duberstein  Group  Inc  2100  Pennsylvania  Ave  ,  NW,  4350  Washington  DC  20037   

G  Stephen  Duca,  1350  I  Street  NW,  Suite  300  Washington  DC  20005 


Oucheneaui  Gerard  &  AssKiates,  1155  Connecticut  Avenue,  NW,  4400  Washington,  DC  20036  , 

lohn  V  Dugan  )r .  1745  JeHerson  Davis  Highway.  Suite  1000  Arlington.  VA  22207 

Dutko  «  Associates.  412  First  St.  SE  4100  Washington.  DC  20003 

Stuart  S  Dye.  2000  M  Street.  NW  Washington.  DC  20036    

Dyer  Ellis  Joseph  t  Mills.  600  New  Hampshire  Ave .  (W.  41000  Washington.  DC  20037 

Do  ..„ 

Do  

Oykema  Gossett.  800  Michigan  National  Tower  Lansing.  Ml  48933 

Do ; . 

DGA  International,  Inc,  1133  Connecticut  Avenue,  NW  Washington.  DC  200X  „ 

Timothy  I  Eckels.  4455  Woodson  Road  St  Louis,  MO  63134  „..._.. 

Fducalion  Legislative  Services  Inc  5855  Staduim  Street  San  Oiego.  CA  92122  ._. 

Gary  Elmestad  I  AssMiates  PO  Boi  3153  St  Peters,  MO  63376  ... 

Sandra  Brombeig  Eskin,  5609  Jordan  Road  Bethesda  MD  20816  : ... 

Anita  R  Estell  416  Bashlord  Lane  4202  Aleiandria,  VA  22314 _ ... 

Billy  lee  Evans,  1301  Connecticut  Ave  ,  NW  4700  Washington,  DC  20036  „ 

Evans  Group,  Ltd.  1010  Wisconsin  Ave .  NW,  8th  floor  Washington,  DC  20007 _ 

Ben  Farney  Route  1,  Sot  135  Rankin,  II  S0960 


ferns  State  University,  c/o  Steven  E  Stanley  901  South  State  Street  Big  Rapids,  Ml  49307-2295  ._ 

Marvin  C  Feuenverger,  440  First  Street,  NW,  1600  Washington  DC  20001 ..„.,._. 

Edwaid  G  Fickes,  900  17th  Street,  NW  Washington  DC  20006     _. 

Imda  D  findlay,  1015  15th  Street,  NW,  4909  Washington  DC  20005  „_..  ._  _".  '   - 

H  David  Fish,  5855  Stadium  St  San  Diego,  CA  92122         ". :.._ .„... 

Donald  Fii.  2100  Pennsylvania  Ave .  NW  4710  Washington.  OC  20037  .....; .,.._ 

Do  „. _... ,;:„.._.„ 

Do  _ 

Daniel  V  Flanagan  Jr .  1600  Wilson  Blvd  Suite  200  Ailingtton,  VA  22209 „. ^..... „.., 

Flanagan  Group,  Inc,  1600  Wilson  Blvd  ,  Suite  200  Arlington,  VA  22209  „.„.....-..;. ... .,.. 

iohn  Flatley.  1250  Eye  Street.  NW.  Suite  900  Washington.  DC  20005 ,„.._.., 

Fleishman-Hillard  Inc,  1301  Connecticut  Ave ,  NW,  7th  Floor  Washington.  DC  7003$ .:.. ., 

Do  .._ 

Oo  „......;., 

Nancy  I  Fletcher,  1212  New  York  Avenue,  NW,  Suite  1210  Washington  DC  20005  ,,    ,. 

Foley  t  lardner,  1775  Pennsylvania  Avenue,  NW  41000  Washington,  DC  20OO6-46B0  

J  Charles  Foi,  406  New  Jersey  Avenue,  SE  Washington,  DC  20003 

Jan  H  Freeman,  2301  Market  Street,  S13-1  Philadelphia,  PA  19101 

Fried  Frank  Harris  Shnver  i  Jacobson,  1001  Pennsylvania  Ave    NW.  4800  W>shill|tM.  K  70W4-2S05  , 

Charles  H  fritts  PO  Boi  37347  Washington,  OC  20013  

Vwian  Galxir,  190!  L  Street  NW  Suite  260  Washington,  DC  20036 

Leslie  lawing  Gallagher   1801  K  Street,  NW,  Suite  900  Washington,  DC  20006   

Galland  Kharasch  Morse  i  Gartinkle,  PC ,  1054  31st  Street,  NW  Second  Floor  Washington.  DC  20007  ... 

Kathleene  E  Gallegos   1925  North  lynn  Street,  4502  Arlington,  VA  22209  

Margaret  Garikes   1101  Vermont  Avenue,  NW  Washington,  DC  20005    

Garvey  Schubert  i  Barer   1000  Potomac  Street,  NW  Washington,  DC  20007 „ 

Lawrence  R  Gess.  One  Naico  Center  NapenrillelL  60563-1198 


Robert  B  Giese,  1 101  Connecticut  Avenue,  NW,  41000  Washington,  DC  20036    .., 

Mary  Ann  Gilleece,  1146  19th  Street,  NW,  3rd  FlMr  Washington  DC  20036 

Do  ; 

Edward  A  Gillespie,  1301  K  Street.  NW.  41100  Washington,  DC  20005 ._ ..„.. 

Brad  Oilman,  2300  Clarendon  Blvd  ,  41010  Arlington,  VA  22201  .....;...„.. 

Mark  L  Classman.  1055  North  fairtai  Street.  Suite  201  Alexandria.  VA  22314  .._.._„. 

Pete  W  Glavas  200  Longview  Drive  Aleiandna.  VA  22314  ;._.:.... 

Gold  i  Liebengood.  Inc,  1455  Pennsylvania  Ave    NW  4950  Washington,  DC  20004  ,: 

Do  „. 

Evelyn  G  Goodtnend,  1000  Potomac  Street,  NW  Suite  401  Washington,  OC  200O7 _. 

Charles  M  Graves,  1001  Connecticut  Avenue,  NW,  Suite  435  Washington,  DC  20036 

Robert  H  Green.  1625  K  Street.  NW,  Suite  1090  Washington  DC  20006  

GriMin/Johnson  i  Associates.  1211  Connecticut  Ave.  NW,  4700  Washington.  DC  20036  

Do  

Do    

Phyllis  A  Guss.  1350  Connecticut  Avenue.  NW.  Suite  700  6lh  Floor  Washington.  DC  70036  . 
GRQ.  Inc.  5454  Wisconsin  Ave .  NW.  41340  Chevy  Chase.  MO  20815    

Do ^. 

Gregory  V  Maled|ian.  444  North  Capitol  Street  NW.  Suite  711  Washington.  DC  20001  ...... 

Sarah  C  Mailman.  1725  17lh  Street.  NW.  4109  Washington.  DC  20009 ...... 

Do  „...„.„ 

Martin  Hamburger.  100  Maryland  Ave.  NE  Washington.  DC  20002     

Do  .. 

Heidi  Hanson.  1055  North  Fairtai  Street.  Suite  201  Alexandria.  VA  22314  

Ludwick  Hayden  Jr.  1401  I  Street.  NW.  Suite  1200  Washington.  DC  20OO5  

William  H  Hecht,  499  S  Capitol  Street,  SW,  4507  Washington.  DC  20003 


Hecht  Spencer  i  AssKiates.  Inc,  499  South  Capitol  Street,  SW,  4507  Washington,  DC  20003  . 

Joseph  F  Heeney,  11166  Mam  Street.  Suite  302  Fairfax.  VA  22030  

Kevin  S  Hensley.  2300  N  Street.  NW.  Suite  600  Washington.  DC  20037 .._ 

Do  „ 

Do _ „.. „_. 

Hill  and  Knowltofl,  Inc,  901  31st  Street.  NW  Washington,  DC  20007 

Do  , _ .., „ 


Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do  . 


Employer/Client 


National  Taxpayers  Umnn 

Cuban  American  Foundation 

MetroVision  Broadcasting  Company.  Inc 

American  Movers  Conference 

John  E  Simon  Trust 

Niagara  Frontier  Hockey,  L  P 

UniGroup,  Inc 

Independence  Mining  Company.  Inc 

American  Assn  of  Neurological  Surgeons 

Congress  ot  Neunlogical  Surgeons 

Intersociety  Council  lor  Research  of  the  Kidney  &  Urinary 

Forest  City  Ralner  Companies 

Minnesota  Mining  and  Manufacturing  Company  {3M) 

Leo  S  Daly  Compnany 

Port  of  Portland 

California  Forestry  Association 

Sealaska  Corp 

American  Civil  Liberties  Union 

United  Way  ol  Himenca 

United  Healthcare  Corp 

National  Council  ol  Cham  Restaurants 

Center  tor  Employment  Training 

Dow  Corning  Corporation 

Marine  Spill  Response  (^poration 

Grand  Traverse  Band  of  Chippewa  and  Ottawa  Indians 

General  Dynamics/Space  Systems  Division 

CILCORP,  Inc 

Graham  i  James  (For  National  Assn  of  Dredging  Contractors) 

ARCO  Transportation  Company 

Naviera  Del  Pacitico  CA 

Northstar  Shipping,  Inc 

Ferris  State  University 

Wayne  State  University 

Zenith  Data  Systems 

Catholic  Health  Assn  of  the  US 

Central  Calitornia  Legislative  Consortium 

St  Charles  County  Economic  Development  Council 

Safety  Diagnostics 

Alcalde  Rousselol  i  Fay  (For  Home  Shopping  Networti) 

Boston  Financial  Group 

American  Agriculture  Movement,  Inc 

American  Ivael  F^iblic  Affairs  Committee 

Wilderness  Society 

Phelps  Dodge  Corp 

Education  legislative  Services,  Inc  (For  Central  Cahfonia  Legislative  Consortium) 

Hyie*  i  Fa,  Inc  (For  Leariet,  Inc) 

Hyiek  t  Fur.  Inc  (For  Piaggio  Aviation.  Inc) 

Hyie*  i  Fa.  Inc  (For  Research  i  Devek)pment  labs) 

ENVIPCO  Management  Services.  Inc 

ENVIPCO  Management  Services.  Inc 

Distilled  Spirits  Council  ot  the  US 

Children's  Hospital  Medical  Center  ol  Northern  California 

John  Hoeven 

Levi  Strauss  i  Company 

Outdoor  Advertising  Assn  ot  America,  Inc 

Global  Technology  Systems,  Inc 

Nature  Conseniancy 

Philadelphia  Electric  Company 

G  i  K  Management  Company.  Inc 

American  Gas  Association 

March  ot  Dimes 

American  Textile  Manufacturers  Institute 

Mobile  Industrial  Caterers  Assn 

American  Restoration  Corp  [tor  Hercules  Aerospace  Company) 

American  Medical  Assn 

George  Gabriel 

Naico  Chemical  Company 

Chns-Cratt  Broadcasting.  Inc 

Lepon  McCarthy  Jutkowit;  (  Holworth  (ForCFC  Inc) 

Lepon  McCarthy  Jutkowit;  t  Holnmth  (For  Veda,  Iml 

IBM  Corp 

Robertson  Monagle  i  Eastaugh  (For  Kodiak  Island  Borough) 

US  Strategies  Corp 

American  Science  and  Engineering,  Inc 

County  ot  Fairfax,  Board  ot  Supennsors 

Nestle  USA,  INC 

California  State  Department  of  Education 

Miami  Valley  Regional  Transit  Authority 

National  Foreign  Trade  Council 

Mortgage  Bankers  Assn  of  America 

National  Association  ot  Realtors 

Waste  Management,  Inc 

Lockheed  Information  Management  Services  Company.  Inc 

American  Dietetic  Association 

Midwest  Organ  Bank,  Inc 

Keele  Company  (For  National  Burglar  S  Fire  Alarm  Assn) 

Bruce  P  Cameron  (For  Embassy  of  MuambiQue) 

Bruce  P  Cameron  (For  Embassy  ot  Nicaragua) 

CTEC  Corporation 

Westinghouse  Electric  Corporation 

U  S  Strategies  Corp 

Chevron  Companies 

Hecht  Spencer  i  Associates  (For  lEMCA) 

International  Electronics  Manufacturers  i  Consumers  of  Am 

Seniors  Coalition 

Murphy  S  Associates  (For  California  Energy) 

Murphy  i  AssKiates  (For  MEBA  It) 

Murphy  t  Associates  (For  Proven  Alternatives) 

Amencan  Public  Transit  Association 

Blue  Cross  Blue  Shield  ol  Florida 

Broward  County 

Colorado  State  University 

Fujisawa/Lyphomed 

Maida.  Inc 

McJMrews  t  Forties  HoWmg 
PkiMps  Petroleum  Company 
fat  Everglades 
Republic  ol  Turtiey 
Sail*  Mae 
ShaklecCorp 
SteJco.  Inc 
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Orianization  or  Individual  Filing 


Do 
Do 
Do 


Wm  M  Himmetbttj.  888  I7tli  Street,  m.  1900  \»as»iin|ton  DC  ?0006 __. 

Oct  D  Holei  i  Associates.  1000  16th  Street,  m.  1702  Waslnnpoo  K  20031 

Hojan  t  Hartson.  555  Utfi  St .  m  Waslnnpon  DC  20004-1109  __ 

Do 

Do  

Do   """ 

S«SM  R  Ho(|.  1331  Pennsylvania  Aw.  IM.  Suite  1500  N  Waslnneton.  K  20004-1703  ..... 
tk»tat  t  Mart.  IWl  Pennsylvania  Ave .  NW  1310  Wastiinfton  DC  20004  _ 

HglM<  t  Km|M.  8S8  1 7tli  SI   KM.  1900  Wasliin|to(i.  DC  20006  .... 

Hotme  Rotam  t  Owen.  1700  Broad«ay.  11800  Denver.  CO  80290 

Lindsay  Hoo«ef  801  Pennsylvania  Ave    IWT.  1730  Wastiin|ton  DC  20004  __. 

Do  .^ 

Allynn  Hooe.  40  Ivy  Street.  St  Washington.  DC  20003                              __Z!  IZ1__   " 
Deidie  Humphrey.  444  North  Capitol  Street.  1711  Wastiintton  DC  20001  

Do  _ ,JZ. 

Milton  f  Huntington.  65  Ridgewood  Drive  Augusta.  ME  04330  _... 

Joanne  L  Mustead   1875  Connecticut  Avenue,  NW  Suite  710  Washington  DC  20009 
Steven  M  Hyieli.  2100  Pennsylvania  Ave .  m.  1560  Washington.  DC  20037 

Do  „     .  

Do '.'y'.'~'"r 

Immigration  Senices  Associates.  1212  New  Vort  iWoiue.  NW.  tSJO  WastaiM*.  DC  JOU 
Alvin  B  Ixkson  Jr    1400  K  Street  NW  #801  Washington  DC  20005      ... 

Wayne  larws.  6838  West  Thorndale  Avenue  Chicago  II  60631  

Jetterson  Group.  IMl  G  SbtM.  NW.  State  1100  Wtshnito*.  DC  2000S  . 

Do        „. _.. _ 7..  .  .  ™       _ 


Do 

Oo 

Dt 

Da 

Do 

Do 

Do 

0*. 

01  . 

Hi . 

Di. 
Dl  . 
Di  . 
Dl  . 


Dl 
0( 


Patnaa  L  Winson.  12  Fourth  Street  SE  Washington  DC  20003  IZI". '.  ~IZZ 

Jones  Day  Reavis  I  Pogue  1450  G  Street.  NW  1700  Washington.  DC  20005-2081 

Do 

Oo  

Jones  Waitef  Waechtei  Poitevent  Cairere  (  Dene|re.  1776  Eye  Street.  NW.  I24S  Wasbmctoa  DC  20006 

G  Hams  Jordan.  99  Canal  Center  Ptea.  4500  Aleiandtia.  VA  22314 

lames  JOfdan  Associates  Inc   1825  K  Street.  NW  Washington  DC  20006 ~Z 

Jan  L  Rahn,  1250  I  Street  m  1801  Washington  DC  20005 


Kahn  Soares  t  Conway.  1250  r  Street,  m.  1801  Washington  DC  20005         ™     „  __. 

Lucille  R  Kaplan.  19064  Highstream  Drive  Germantown  MO  20874  „. _ 

Shelley  Karlinef.  1830  L  Street.  NW  1704  Washington  DC  20009  ~~ 

Katten  Muchin  2avis  i  DomOrott  1025  Ihomas  Jetterson  Street.  NW.  4700  E  Mshmfton  DC  20007 

Do 

Do  „  ^ 2 

Ghana  R  Kaulius.  1942  Broadway  Suite  400  Boulder  CO  80302  ...   "'""""  """i"""T 

Kaulius  t  Associates.  1942  Broadway  Suite  400  Bouldei  CO  80302  _      __Z —•■——■■- 

Judith  A  Hearse.  1350  I  Street.  NW  Suite  300  Washington.  DC  20005     .  SJl ~^ " 

Wiey  Orye  k  Wajren.  2300  M  Street  m  Washington  DC  20037  ,   .........~ 

Do  J ;|_ """  "~ 

RiiimetSiainties.  Inc  Chicago.  IL  60601  ZZT! "" 

Mm  f  ltaiM4y.  1620  Fuller  Street.  NW.  1503  Washington  DC  20009      _L™1_      Z.  '~~ 

PMiip  Ml.  1016  I6lh  Street  NW  Washington  OC  20038  .      .   --— 

Keystone  International  Inc.  9220  Guadalupe  trail.  NW  AIDuquerque  NM  87114     Z. JIT 

Mary  Turner  Khim.  1850  H  Street.  NW  Suite  500  Washington  DC  20036  ' __! 

Kilpatrick  I  Cody.  700  13th  Street.  NW.  1800  Washington  OC  20005-3960  ~ HI 

Paul  £  Kindinget  1250  I  Street.  NW  4801  Washington,  DC  20005  Z! 

King  i  SpaMiog.  1730  Pennsylvania  Ave .  NW.  41200  Washington.  OC  20006 1      '  _"~ 


Jw  Niiiiqi.  1250  Eye  Sheet.  NW  4900  Washington  DC  20005  "     ~" 

SIIIWI  H  Hiieoj.  1800  K  Street  NW  Washington  DC  20OO6     

Ihana  Kmcnemen.  1331  Pennsylvania  Avenue  IM  Suite  1500  Wasiimfteii  OC  INH^iiiH 

Leonard  R  Ko|m   1850  K  Street  m  Suite  1190  Washington  OC  20006 

Stuart  S  Kuflander.  1101  17th  Street.  HM  Suite  1000  Washington  OC  20036 

Jeffrey  Kurjweil.  Hill  Betts  i  Nash  1818  N  St    NW  Washington  OC  20036  _  J_" 

David  N  Ukin.  1350  I  Street.  NW  Suite  300  Washington  DC  20005       . 1  _  ~ 

William  M  Latimer.  1422  Ouke  Street  Aleundna  VA  22314  __     ~ 

ElizaDeth  Kepley  Law  700  13th  Street.  IM.  4500  Washington  OC  20005    '. 

William  N  LaForge  1150  Connecticut  Ave    NW  1900  Washington  DC  2003iB 
Oo 


Bnice  Lear  600  Maryland  Ave    SW  Washington  DC  20024  

Gary  A  lee  Group  Inc  PO  Bo  271  Sanihel  Island  FL  33957  '""" 

Do  .  - 

Do  .  .  "■ 

lefislalnc  SJraleguj.  1025  Thomas  Jettenon  Street,  m.  4700-E  Wasliinglon  OC  20007 
Sarah  ElOThelh  Leilner  11166  Main  Street.  Suite  302  Fairtai  VA  22030 
Jems  Leonard  1000  Thomas  Jetterson  St 

Do 

Do 

Sliaran  Lmdan.  1875  Connecticut  Avenue  m.  Suite  300  Washington  DC  20009-572« 
LoM  Nmins  Lamont  t  Flug.  1275  K  SI   IM.  4770  Washiniton  K  20005 

On  -HZ""" 

Paul  LKigno.  2001  M  Street  NW  Washington.  DC  20036  ~ 

W  Trnwlhy  Loclie.  499  S  Capitol  Street.  SW,  1507  Washmgton,  DC  20003  . 


IM  4609    Washington.  OC  20007 


locUieed  Inlotmation  Management  Services  Company  Inc.  300  Frank  W  Burr  Boulevatd  Teanetli.  W  07666 
long  Law  Firm.  8550  United  Plaza  Blvd  .  4800  Baton  Rouge  LA  70809  J 

David  Loveland.  1101  15th  Street,  NW.  41000  Washington  DC  20005  „    11_'I_ 

Joe  L  Luby  Jr    1899  L  Stmt  NW.  Swtt  1100  Washington  DC  20036         _  ~~~,". I 1 

Linda  Luniewslu.  1601  Duke  Street  Aleundna  VA  22314 

Paul  MaglKjcchefli  Associates.  Inc  2001  Jetterson  Davis  Highway  Crystal  Plan  I  MOS  iiiiinftan  VJt  222tt 

Do  J 

James  I  Magner.  314  Massachusetts  Ave  N£  Washington  OC  20002    Z 

James  1  Magner  and  Associates  Inc.  314  Massachusetts  Ave    N£  Washington  OC  20002  Z  "_Z 

Manatt  Phelps  Phillips  i  Kantor.  1200  New  Hampshire  Ave  ,  IM,  4200  Washington  OC  20036 

Julie  E  Mann.  918  16th  Street.  IM.  Suite  402  Washington  DC  2O0O6  ZI 

Marc  Asswiates.  Inc.  1101  17th  Street.  NW  4803  Washington  DC  20036-476«    .J."       

Do  


Employer/Client 


Tera  Computer  Company 

Thnm^nn  rn«^iim*r  Flfftinnu^s 

Universal  Card  Services 

City  ol  Orlando 

Froedtert  Mail  Corp 

Brother  International  Corp 

Group  Hospitalization  and  Medical  Services  Inc 

New  York  Assn  ol  Homes  and  Slatting  tor  the  Aged 

XXSrS  Technologies, Inc 

National  Assn  ot  Manufacturers 

Domestic  Priorities  Leadership  Council 

City  ot  Orlando 

US  West 

Hooper  Hooper  8  Owen  (For  Fluor  Corporation) 

Hooper  Hooper  8  Owen  (For  Rhone-Poulenc  Rorer  Inc) 

National  LumlKr  8  Building  Material  Dealers  Assn  (NLBMDA) 

TKC  International,  Inc  (For  Government  ol  Arubal 

Keefe  Company  (For  Lockheed  Sanders  Inc) 

Women  s  Legal  Defense  Fund 

Hyiek  8  Fn.  Inc  (for  Learjet.  Inc) 

Hyiek  8  Fu.  Inc  (For  Piagjio  Aviation.  Inc) 

Hyiek  8  Fu.  Inc  (For  Research  8  Development  labs) 

Protessionals  lor  Spouse  Reumlication 

General  Aviation  Manutacturers  Assn 

Intercargo  Insurance  Company 

Alliance  tor  Corporate  Growth 

American  Maritime  Congress 

Council  on  Constortia 

Crompton  &  Knowles 

Currituck  County-Outer  Banks 

COBIA 

Doc  Run  Company 

Group  Health  Cooperative  ol  Puget  Sound 

Horsehead  Resource  Development 

ISEA 

ISEA  Warning  latwls 

Latin  American  Management  Assn  (LAMA) 

Mission  Energy  Company 

Molson  Breweries  USA.  Inc 

Novo  Nordisk 

REN  Corporation 

Smith  Corona 

Torrington  Company 

TCOM 

Zinc  Corporation  of  America 

United  Illuminating  Company 

Amoco  Corporation 

ALCO  Standard  Corporation 

Citicorp 

Tulane  University 

American  International  Automobile  Dealers  Assn  (AIADA) 

Polytechnic  University 

Kahn  Soares  8  Conway  (For  Friant  Water  Users  Authority) 

Friant  Water  Users  Authority 

Committee  for  Humane  Legislation 

Rainbow  Lobby  Inc 

Baiter  Healthcare  Corporation 

Electric  Generation  Association 

Saginaw  Community  Hospital 

Marks  8  Murasse 

Colorado  Slate  University 

Marine  Spill  Response  Corp 

Besicorp  Group  inc 

Kamine  Development  Corp 

Kennedy  8  Dolan 

National  Fed  ol  Federal  Employees 

International  Disarmament  Corp 

Toyota  Motor  Sales.  USA 

(jolden  Rule  insurance  Company 

Kahn  Soares  t  Conway  (For  Fnanl  Water  Users  Authority) 

Banca  Nazionale  del  Lavoro 

Carolina  Power  8  Light  Company 

General  Electric  Capital  Corp 

Geowaste  Incorporated 

Distilled  Spirits  Council  ol  the  United  Slates 

Hercules  Corp 

National  Assn  of  Manufacturers 

EG  8  G.  Inc 

American  Physical  Therapy  Assn-Private  Practice  Section 

lennei  8  Block  (For  Marnon  Corp) 

Marine  Spill  Response  Corporation 

American  Group  Practice  Assn 

family  Research  Council 

Paul  Werth  AssKiates.  Inc  (For  Labor  Policy  Assn) 

Paul  Werth  Assxiates.  Inc  (For  Mississippi  Band  ol  Choctaw  Indians) 

Cargill.  Inc 

MapPower  Corporation 

Midas  International 

Pel  Inc 

Hydro  Coalition 

SmwCMMnn 

Itami  Ralston  Stanton  8  Danks  (For  Council  ol  Prison  Locals) 

Leonart  Rahlon  Stanton  8  Danks  (For  federal  Correctional  Vendors  Assn) 

Leonard  Ralston  Stanton  8  Danks  (for  SICPA  Industries  ol  America.  Inc) 

Center  lor  Science  m  the  Public  Interest 

America*  Methanol  Institute 

Bucrall  latoratories  Inc 

CapitlhM  kitemational  Group,  ltd 

Hecht  Spencer  8  Associates  (for  lECMA) 

Island  Creek  Corp 

Cargill.  hK 

Enon  Corp 

Society  ol  American  florists 

American  >ip  Building  Company 

Sunquest  Information  Systems.  Inc 

Jamts  J  Magner  t  Associates.  Inc  (For  Canyoncers) 

vlUBneers 

City  of  Hope 

American  furniture  Manufacturers  Assn 

Health  Industry  Manufacturers  Association 

Society  ol  Geriatric  Opthalmloo 
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Organization  or  Individual  filing 


Marine  Preservation  Association.  8777  North  Gainey  Drive.  Suite  165  Scottsdale  AZ  85258 
Marine  Spill  Resoonse  Corooration   1350  I  Street  NW  Suite  WO  W»^hin»tnn  ni*  ^nnni 
Scott  0  Mason.  1 535  Oronoco  Aleiandna  VA  22314  *     ' 


Jacguelyn  Massey,  3138  North  lOlh  Street  Arlington,  VA  22201 

Mayer  Brown  8  Plan  2000  Pennsylvania  Avenue.  NW.  46500  Washington  OC  20006 

McAulitfe  Kelly  8  Ratlaelli.  1341  G  Street.  NW.  4200  Waslimiton.  OC  20005  . . 

Oo  _._ 

Do   _ -••..-- 

Do       " '"" 

Do     ; 

Charlie  McBride  Associates.  Inc.  1730  M  Street.  NW.  4800  Washington.  DC  20036 


McCamish  Martin  8  LoeHler.  PC .  Suite  1290  East  555  13lh  Street.  NW  Washington  DC  20004 

Do 
McClure  Gerard  8  Neuenschwander.  Inc.  801  Pennsyhiania  Ave .  NW.  4820  Washington  DC  20004-2604 

Do         _  ' 

McOermott  Will  t  Emery.  1850  K  S» .  NW.  4500  Washmgton.  DC  20006-2296  Z'l-Jl^J,     ZZ      "" 

Do   '    ' 

Oo  

Oo 


Jennilei  B  McDonald  1200  18th  Street.  IM  Suite  200  Washmgton.  OC  20036  

Tom  McDonald.  Arter  8  Hadden  1100  Huntington  Bldg  Cleveland  OH  44115  

Deborah  Costolo  McElroy.  1101  Connecticut  Avenue.  NW  Washington.  OC  20036 

Robert  M  McGee.  1747  Pennsylvania  Avenue.  NW.  Suite  375  Washington.  DC  20006 
Kevm  S  McCumess.  400  North  Capitol  Street.  NW.  4585  Washington  DC  20001 

Oo 
Gerald  R  McMuiray,  3900  Wisconsin  Avenue.  NW  Washington  OC  20016 


Susan  McNally  1350  Connecticut  Avenue.  NW  Suite  700  Washington  OC  20036 

John  Melchfr  230-B  Ma^land  Avenue.  N  E  Washington  DC  20002  .        """ 

Scott  Melville  1776  Eye  Street.  NW  Suite  1060  Washington  DC  20006  "11"' 

Mark  Menezes  555  13th  Street  NW  Suite  1290  East  Washington  DC  20004       .„ 

Edward  I  Memgan.  6000  Connecticut  Ave  .  NW  Washington.  OC  20815  . ._„...... 

Raymond  A  Messina.  633  Pennsylvania  Avenue.  NW  Washington  OC  20004  .  '         '      "" " 

John  Metzel  4829  West  Seminary  Avenue  Richmond  VA  23227  _.  "" 

Gretchen  8  Michael.  3025  South  Parker  Road  Aurora.  CO  80014  ...,..„      „  """" 

Milbank  Tweed  Hadley  8  McCloy  1825  Eye  SI .  NW  Washinton  DC  20006  .  _  "ITZ!!."'"" 

Robert  L  Miller.  5601  Seminary  Road.  42213-N  falls  Church.  VA  2204I-35I5  . ; 

Miller  8  Chevalier  Chtd.  655  15th  St .  NW,  »900  Washington  DC  20005-5701 

Miller  8  Holbrooke,  1225  19th  Street.  NW.  4400  Washington.  DC  20036 

Mintz  Levin  Cohn  ferns  Glovsky  8  Popeo.  PC    701  Pennsylvania  Avenue.  NW  4900  Washmgton  DC  20004 

Mitchell  Williams  Selig  Gates  8  Woodyard.  320  W  Capitol  Avenue.  41000  Little  Rock  AR  72201-3525 

Powell  A  Moore.  1133  Connecticut  Ave  .  NW.  4700  Washington.  DC  20036 

Debra  Morgan.  122  Maryland  Avenue.  NE  Washington.  DC  20002  

Morgan  Lewis  8  Bockius.  1800  M  St .  NW.  4800  N  Washington  DC  20036  _ 

GaiyL  Morrison,  10  Lafayette  Square  BuMalo.  NY  14203    ..'    ~""^ 

Patncia  I  Mulholland.  1215  Jefferson  Davis  Hwy  Suite  lOO  Arlington  VA  22202  "I 

Daniel  J  Murphy.  2300  N  Street.  NW  1725  Washmfion.  OC  20037  "  "  .  J_"'"'" 

fred  Mutz  Associates.  1200  New  Hampshire  Ave.  NW.  1200  Washington  DC  20036         "       .   ~  " 

Mary  Ellen  Natale.  1875  Connecticut  Avenue.  NW.I540  Washington  OC  200C9  !  "'_"  Z~ 

Neill  8  Company.  Inc.  815  Connecticut  Ave .  NW.  4800  Washington  DC  20006     .,- .  " 

Do  J      J„ 

Robert  J  Nessel.  1726  M  Street.  NW.  Suite  701  Washington  DC  20036 " "'  -  "'ZZ 

Louis  H  Nevins   1500  K  Street.  NW.  4200  Washington  DC  2OO05  ..„„.. 

Barry  New.  1530  Wilson  Boulevard.  Suite  270  Arlington.  VA  22209       _„.   _      '"  ZZT' 

Ronald  G  Nickson.  1850  M  Street.  NW.  4540  Washington  DC  20036  "  -' '  ™  _"" 

Julia  J  Norrell.  1155  Connecticut  Ave    NW.  4300  Washington.  DC  20036  _. '.. ,      .' 

OBannon  8  Gibbons,  1455  Pennsylvania  Avenue,  NW  Washington.  DC  20004    .:..IZ.JZ.JZZZZ:.Z.Z..Z 

Michael  J  O'Connor   11  DuponI  Circle,  NW  Suite  300  Washington.  DC  20036  ! ....ZZ  ZZZ.~Z. 

OConnor  8  Hannan.  1919  Pennsylvania  Ave .  NW.  4800  Washington.  OC  20006 ZZZZZZZZZ.ZZZ 


Do 
Do 
Do 
Do 
Oo 
Do 


Olsson  frank  8  Weeda.  1400  I6th  Street.  NW.  1400  Washington  DC  20036-2220 

Thomas  J  Owens  PO  Boi  12266  Seattle.  WA  98102 

Pagonis  8  Donnelly  Group.  Inc.  1620  Eye  Street.  NW.  4202  Washington  DC  20006 

Do 
Beniamin  L  Palumbo.  1000  Connecticut  Avenue,  NW,  4706  Washington  DC  20036 
Palumbo  8  Cerrell,  Inc,  1000  Connecticut  Ave  NW  #706  Washington  DC  20036 
lack  C  Parnell,  1250  I  Street  NW.  4801  Washington,  DC  200O5 

William  E  Parshall,  230  South  Broad  Street  Philadelphia,  PA  19102 . 

Lisa  M  Patera.  1055  North  fairtai  Street.  Suite  201  Alexandria  VA  223i4 

Jerry  M  Patterson.  3200  Bristol  SI .  Suite  640  Costa  Mesa  CA  92626 

Patterson  Belknap  Webb  8  Tyler  30  Rockefeller  Plaza.  Room  3600  New  York.  NY  10112  . 

Patton  Boggs  8  Blow.  2550  M  Street.  NW  Washington.  DC  20037  

Joann  Payne  622  North  Tazewell  Street  Arlington.  VA  22203 

Do  _  .„ 

frank  Pecquei.  815  16th  Street  NW.  4510  Washington  DC „.„   """" 

Piper  8  Mart)ury.  1200  19th  Street.  NW.  4700  Washington.  DC  20036  „.. 

Plains  Resources,  Inc,  160O  Smith  Street  41500  Houston  TX  77002 

Jon  Plebani  555  13th  Street.  NW.  Suite  1290  East  Washington  DC  20004 

Podesta  Associates.  Inc.  424  C  Street.  Nt  Washington.  DC  20002        

Alfred  M  Pollard.  1709  New  Yorti  Avenue.  NW  Washington.  DC  20006  

Davis  W  Powell.  30  Rockefeller  Plaza.  Room  3600  New  York  NY  10112 


Powell  Goldstein  frazer  8  Murphy.  1001  Pennsylvania  Ave .  NW.  6th  floor  Wastimgfon  DC  20004 
Oo  

Preston  Gates  Ellis  Rouvelas  8  Meeds.  1735  New  York  Avenue.  NW.  4500  Washington  DC  20006 

Nicolette  P  Psyllas.  1215  Jefferson  Davis  Highway.  4100  Arlington  VA  22202 

Public  Strategies.  620  Congress  Avenue.  1310  Austin.  TX  78701     

Public  Strategies  Washington.  Inc.  1455  Pennsylvania  Ave .  NW.  41100  Washinflon.  DC  2M04   . . 

Robert  N  Pyle  8  Associates,  P  0  Boi  3731  Washington.  DC  20007     

timothy  I  Raltis.  6410  Rockledge  Ornre.  Suite  203  Bethesda.  MD  20814 _.   _. 

Do         .  _„ 

Do  _ ZZ 

Paul  W  Rankm.  1401  Corporate  Onve.  4425  Landover,  MO  20705 

Reed  Smith  Shaw  8  McClay.  1200  18th  Street  NW  Washington.  DC  20036 

Reid  8  Priest.  701  Pennsylvania  Avenue.  NW  Washington,  DC  20004 


Richard  Richards.  Law  Olfice  of  Richard  Richards  1025  Thomas  Jetterson  Street,  NW.  1105  Waslmwton.  DC  20007  . 

Robert  G  Rickles.  3350  Peachtree  Road.  NE  Atlanta.  GA  30326    . „ 

Glenn  Roberts.  1620  I  Street.  NW  Washington.  DC  20OO6  „ 

Do      ■ "'■" 

Do  _ .        „  Z~Z 

Oo 


Jack  L  Roberts,  1597  Plwenii  Blvd.  Suite  I?  Atlanta,  GA  30349 _„ 

Peter  0  Robinson.  1201  Connecticut  Avenue.  NW.  4300  Washington.  OC  20036    ._ 
Robison  International.  Inc.  1  Massachusetts  Ave  NW.  4800  Washington  DC  20001 

Lewis  A  Rakman.  PO  Boi  8000  Bradford.  PA  16701-0980        ._ 

Bartiara  J  Rohde  8  Associates   1701  K  Street.  NW  4400  Washington.  DC  20037  .... 

frank  G  Rohrbough.  201  North  Washington  Street  Alexandria.  VA  22314  

Rolls-Royce.  Inc.  1530  Arlington  Boulevard  Suite  270  Arlington.  VA  22209  

Ropes  8  Gray.  1001  Pennsylvania  Ave    NW  11200  Washington.  DC  20004  

Frederic  B  Rose.  399  Parti  Avenue  New  York.  NY  10022 


EmployerTCIient 


Nelson  Communications  Gniup  (For  Ben  Dnnkers  ol  America  Leiislatiw  Man 

Committee) 
National  Association  of  Federal  Credit  Unions 
East-West  Innovations.  Inc 
American  Psychological  Assn 
Franklin  Souare  Hospital 
Lutheran  (^neral  HealthSyslem 
Medi-Vu.  Inc 
Niall  Enterprises.  Inc 

Naitonal  Assn  for  the  Superconducting  Super  Collider 
City  of  Philadelphia 

International  Hardwood  Products  Assn.  Inc 
Ida-West  Energy  Company 
ICf  International.  Inc 
Allergan  Inc 

Association  of  Freestanding  Radiation  Oncology  Centers 
Caylor-Nickel  Medical  Center 
St  Anthony  Publishing 
National  Business  Aircraft  Assn 
Mt  Carmel  Health 
Regional  Airline  Assn 
Occidental  International  Corp 
McGuiness  8  Holch  (For  Barr  laboratories) 
McGuiness  8  Hokti  (For  Conrail) 
fannie  Mae 

Lockheed  Information  Management  Services  Company.  Inc 
Casa.  Inc 

Sterling  Winthrop,  Inc 

McCamish  Martin  8  loeffler  PC  (For  International  Hardwood  Products  Assn.  he) 
Merrill  Lynch  8  Company.  Inc 
Dean  Wirter  Reynolds.  Inc 
Washington  Office  on  Africa 

leleCheck  Services.  Inc  ^ 

Thinking  Machines  Corporation  '^ 

Sparton  Corp 

Arizona  Health  Care  Contract  Management  Services  Inc 
PRO-NAHA 

Derek  Craighead,  et  al 
Loral  Corp 

National  AssKiation  of  Broadcasters 
American  Civil  Liberties  Union 
leadership  Council  on  Advertising 
National  fuel  Gas  Company,  et  al 
AssKiation  tor  Commercial  Real  Estate  (NAWP) 
Murphy  8  Asswiates  (for  Proven  Alternatives) 
Von  Roll  America 
food  Research  and  Action  Center 
Government  of  Trinidad  and  Tobago 
Pasminco.  Inc 
Pitman-Moore,  Inc 

Thacher  Protfitt  8  Wood  (For  G  E  Capital  Mortgage  Insurance  Corvl 
Rolls-Royce.  Inc 
National  Multi  Housing  Council 
Lincoln  National  Life  Insurance  C^pany 
Pacific  Architects  and  Engineers.  Inc 
Albers  8  Company  (For  Profit  Recovery  Group) 
Bear  Stearns  8  Company.  Inc 
Colt  s  Manufacturing  Company.  Inc 
Government  ol  Peru 
Heritage  Life  Insurance  Company 
Meiican  fishing  Association 
(For  Miller  8  Schroeder) 
Soka  University  Los  Angeles 
Gentrac.  Inc 

Washington  State  Unwersity 
Peoples  Republic  of  the  Sudan 
Tunisian  Association  for  Freedom 
California  Forestry  Association 
California  Forestry  Association 
Kahn  Soares  8  Conway  (for  Friant  Water  Useis  Authority) 

US  Strategies  Corp 

City  of  Temecula 

New  York  State  Deferred  Compensation  Board 

Beauty  8  Barber  Supply  Institute 

National  Women  Business  Enterprise  Associates 

PK  Contracting,  Inc 

Maritime  Trades  Department.  AFl-CK) 

American  Assn  of  Pharmaceutical  Distnbutors 

McCamish  Martin  8  Loeftler  (ForCity  of  Philadelphia) 

Research  Coporation  Technologies 

Savings  8  Commmunity  Bankers  of  America 

Ministers  8  Missionaries  Board  of  American  Baptist  Churclies 

National  Alliance  lor  Inlusnn  Therapy 

NovaCare  Inc 

Montana  Tavern  Association 

Association  for  Commercial  Real  Estate 

Teus  Motor  Transportation  Association 

Viacom  International.  Inc 

Jersey  Minere  Zinc 

American  Society  ol  Hematology 

Association  ol  American  Cancer  Institutes 

Washington  Center  lor  Internships 

Association  of  Container  Reconditioners 

Association  ot  Financial  Guarantee  Insurers 

Nisfiika  Corp 

Sunnder  International 

Blue  Cross  and  Blue  Shield  ot  Georgia 

American  Spice  and  Trade  Associat  on 

Certitied  Color  Manufacturers  Assn 

Flavor  and  Eitract  Manufacturers  Assn 

fragrance  Materials  Assn 

Law  Enforcement  Alliance  of  America 

Bailey  Morns  8  Robinson  (for  Human  factors  Applications.  Inc) 

Mas-Hamilton  Group 

Allied  Chanties  ol  Minnesota 
Retired  OHicers  Assn 

National  food  Brokers  Assn 
Inductotherm  Industncs.  Inc 


140 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


January  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Or|)ni/ation  v  Indivtduat  filing 


brtn  Ronefmin.  IIIO  NivaKo  Oiiw.  Suite  601  Rjlei|ti  NC  27609 
J-  I  •uiCa  Kv*i«r*d.  \u2j  ijtti  Street.  ?W.  7w  fi  Wtfihinituti.  uC  rOuOS 

Oo 
Rimtani)  k  Sclleif.  1023  IStn  Street,  m.  m  FI  HasDiniton.  DC  2000S 

Oo 


Ro*ert  S  Ro)«.  1747  Pennsylvania  Ave.  NW.  1900  Wisliinilon  DC  200M  . 

Do 
James  S  Rubin.  7004  BM  East  220  Guttenberg  IIJ  07093 
Ruifilei-finn,  Inc   1615  M  Street  IWI  Suite  220  Washington  DC  20036 
Fran*  5  Ruddy  5600  Western  A«enue  Cftevy  Cnase  MO  20815 
Tonda  F  Rusn  8oi  17407  Dulles  Airpoft  Wasnmgton.  DC  20041 
Frank  Ryan.  9420  Annamlis  Road  Lannam  MO  20706 
Ryan-McGtnn  Inc.  2300  Clarendon  Blvd .  MIO  «riin|to«.  V»  22201 

Oo  ..         „ 

Oo  ,      ,  

LaixerKe  E  SaObain   1023  15III  Street  NW  7tli  FI  Waslnngton  DC  7000S 

Do 
Safe  Streets  Alliance  1146  I9tn  Street  m.  Suite  700  Washington  DC  2003S 
HE  Sanmanam  91  Slrawberry  Hill  Avenue  Suite  338  Stamford  CI  06902 
Mary  Jane  Saunders  1300  N  1 7tti  Street  1300  Arlington  VA  22209 

Alwanam  Schneier  1101  16tli  Street  m  1333  Washington  DC  20036  

)an  Schoonmaker,  1420  Ne«  Yorli  A»e.  NW,  ilOSO  Washington.  DC  200OS  _ ., 

Paul  A  Scfiost«rg,  1 709  New  Yorli  A»enue  NW  Washington  DC  20006 

James  C  Scltwanmger   1156  I5lh  Street  m  Suite  1015  Washington  OC  2000J 

William  L  Scogland  One  IBM  Pla^a  Chicago  II  606 1 1 

JP  Seman  Ir    1050  17tn  Street  12200  Denver  CO  80265 

Bi|an  Adam  Setiasy.  2000  L  Street  NW  Suite  200  Washington  DC  20036 

less  Serranli.  350  River  Road  South  C-1  New  Mooe.  PA  18938 

Kenneth  W  Shaft.  10263  Wtirspering  Forest  Drive  11015  Jaclisonville  FI  32257-0000 

Joshua  Sfiarfstein.  2000  P  Street  NW  Washington  OC  20036  „ 

Rilu  R  Sharma   1400  Suteenlh  Street,  m.  Suite  320  Washington.  DC  20203-6  _.'.... 

Oennis  P  Sharon   1735  letferson  Davis  Highway.  Suite  120O  Arlington  VA  22202 

lewis  A  Shanuck  6  Dean  Road  Winchester  MA  01890 

SHaw  Pittman  Potts  t  Irowbridge  2300  N  Street  m  15121  Washington  OC  20037 

Oo 
Slwarman  t  Sterling.  801  Pennsylvania  Avenue,  m  9th  Floof  Washington  DC  20004-2604 
Mart!  Sheenan   1627  K  Street  IWf  Suite  400  Washington  DC  20006 

Julian  I  Sheoard   1400  16lh  Street  NW  Suite  610  Washington  DC  2003S 

Sheridan  Group.  1/75  T  Street.  NW  Washington  OC  20009  ._    .       ^ 

ReuOen  Silvers  2030  M  Street  NW  Washmgton  OC  20036 


Sihrcntein  t  Mullens  1776  K  Street  m.  1800  Washington  DC  20006  _..  ; 

Do  . .  ; 

Do  '  ""' 

Oo 
SkaMen  Alps  Slate  Meagher  t  Flam.  1440  New  Yorti  Avenue  NW  Washington.  K  20005 

Do _.. _, . . 

Oo :.^ 

Oo  :.: .■ 

Sklar  Associates   100  West  Linden  Street  Aleiandria.  VA  22301 

lucy  N  SkraOuI,  655  15lh  Street  NW  Suite  410  Washington,  DC  20005 

Paul  A  Skrabut  Ir    1000  Connecticut  Avenue  m  1706  Washington  DC  20036 

Erik  J  Smith.  1055  North  fairfai  Street  Suite  201  Aleiandna.  VA  22314 

Smith  Dawson  i  Andrews  Inc   1000  Connecticut  Ave  .  NW  ^302  Washington  OC  20036 

Do 
Smith  Heenan  i  Althen   IIIO  Vermont  Avenue  l«*  Suite  400  Washington,  DC  20005 
Thomas  M  Sneermger   1025  Thomas  letterson  Street.  NW  1700  E  Washington  DC  20007 

Oo 
John  M  Snyder,  2301  South  Jetterson  Davis  Highway.  »925  Arlington  VA  22202 
Sonosky  Chamoers  Sachse  i  Eadreson,  1250  Eye  Street.  NW  Washington  DC  20005 

Do 

Do 
lolin  D  Swrks  777  I4tti  Street  NW  1500  Washington  DC  20005 
Richard  L  Soees   1341  G  Street.  NW  1200  Washington,  DC  20005 
Gilbert  P  Sperling.  1025  Thomas  Jefferson  Street.  NW  1700  Washington  DC  20007 
Ron  St  Jonn,  1331A  Pennsylvania  Avenue  NW  Suite  217  Washington  OC  20004 
Stanton  i  Associates,  1310  19th  SIreet  m  Washington  DC  20036 
Law  Offices  of  Deborah  Steelman  Columbia  Sfluare  555  13lh  Street  m  11220  East  Washington  DC  20004-1109 

Do 
Barry  P  Steinberg.  1030  Fifteenth  Street  NW  »500  Washington  DC  20005 
Steve  Israel-Oavid  Norman  Public  Affairs  Inc.  1996  Deer  Park  Avenue  Deer  Parti.  Ill'  MTM 

Jerry  S  Stroope  Route  3  Boi  258  Alvin  TX  77511  

Janet  R  Studley  888  I  Jm  Street  HH 1900  Washington,  DC  20006  

Richard  I  Sullivan   150' Laburnum  Street  Mclean  VA  22101     ~"~" 

Sullivan  i  Worcester   1025  Connecticut  Ave    NW  1806  Washington  OC  20036 __„ ""', ," ; 

Richard  J  Sullivan  Associates  Inc   1507  Laburnum  Street  Mclean  VA  22101         ^ ._:„" 

SwiOler  i  Berlin  Chtd.  3000  K  Street  NW  1300  Washington  DC  20007  „.. ■       "^ 

Eluabefh  Symonds   122  Maryland  Avenue.  NE  Washmgton  DC  20002         _^    __.         _' 

Sandra  E  Taylor   1600  M  St.  NW  1702  Washington  DC  20036  .. 

ThKher  Prolfitt  i  Wood   1500  K  Stret  NW,  1200  Washington  DC  20005 

Do 
Laura  I  Thevenol.  1350  I  Street  l««.  Suite  1030  Washington  DC  20005-3305 
Rich  Thomas.  2030  M  Street  m  Washington.  DC  20036  _      _ 

Herbert  G  Thcmpson,  2130  Kingsley  Drive  Marietta  GA  30O62  ",'  _"1  JZIIl. "'. 

Kenneth  W  Thompstn   1250  24th  Street  NW  1300  Washington  OC  20032     _      _  '  1  _""__„  JZZZ~" :-!. 

Oo  .„.-.._^ I_  "~    : 

Paul  J  Thompson,  14306  Detroit  Avenue  »931  lakewood  OH  44107  Z  ™I___  "  li . 

Gil  Thurm  777  14th  SI    NW  Washington  DC  20005 


Btonwyn  Bachrach  Towle.  499  South  Capitol  Street  SW  1507  Washington  OC  20003   

Stephen  lownsend.  12300  Twmbrook  Parkway  Suite  320  Rockville  MO  20852 

Bernard  R  Tresnowski  555  15th  Street,  m  Suite  350  Washington  OC  20005 

Paul  Trible.  1341  G  Sireet  NW  Suite  1100  Washington.  DC  20O05 

U  S  Xhina  Business  Council   1818  N  SIreet.  NW  Washington  DC  20036 

Richard  P  Urian.  1850  K  Street  m  11190  Washmgton.  DC  20006 

Anthony  Valan/ano.  1325  I  Street.  NW  MOO  Washington.  DC  20006 

Van  tttii  Feldman  i  Curtis  PC    1050  Thomas  leflefson  St.  NW  7th  Floor  Washington  DC  200O7 

H  Stewart  Van  Scoyoc.  1420  New  York  Ave    NW  11050  Washington  DC  20OO5  _      

Sara  Vickerman.  1244  19th  Street  NW  Washington  DC  20036  „         _^J 

Vo<»s  Salei  Scinoui  t  Pease.  1828  L  SttetJ.  NW.  11111  Waslwiilon.  DC  200% IZ.."_...  J 

Ds .  _      ■ 


0( 


Fredenck  P  Wtite.  I27S  Pennsytnama  *««iiiit.  WW.  Suite  IIOO  Wjstiinglon.  K  20e04-24M  .. 

John  S  WaNia.  700  13th  Street.  NW.  KM  WnlHngton  DC  20OO5 

Rictiard  P  Walket  801  Pennsylvanii  Avenue.  NW.  1352  Washington  DC  20004 

CHam  E  Waftec  Assaiales.  Inc   1730  Pennsyhrama  Ave    NW  Washmgton  DC  20006 

WtHact  (  E«wanls.  1150  Connecticut  Ave    NW  1507  Washington.  DC  20036 

WajImftM  Strategic  Consulting  Group  Inc.  805  15lh  Street.  NW.  Suite  1000  Washington.  DC 

Waterman  i  Associates.  900  2nd  Sireet.  NE.  »109  Washmgton.  DC  20002  

Oo  _ .__ 

Shem  D  Watson   1726  M  Street  NW  Suite  902  Washington  DC  20036-4502         

Wayne  lanns.  ltd.  6838  West  Thorndale  Avenue  Chicago.  II  60631  .  „ 

Barbara  G  Webb  600  Maryland  Avenue  SW  Suite  202W  Washington  DC  20024 . 

William  H  Wenrel.  214  North  Henry  Street  Suite  203  Madison.  Wl  53J0J  

Weiler  Group   1317  F  SIreet  NW.  1600  Washmgton  DC  20004         ; ^ 

Oo  _.  


Employer/Client 


Rotteiman  (  Associates  (for  Genentecb) 

nowiano  &  Seiiery  \roi  Burns  iniernaiionai  Guard  Services) 

Rowland  t  Sellen)  (For  Wells  Fargo  Guard  Service) 

Bums  International  Guard  Services 

Rowland  t  Selleiy  (For  Wells  Fargo  Guard  Service)  . 

Brunswick  Sank  &  Trust  Company 

Ptiilip  J  Scutieri 

National  Association  of  Pharmaceutical  Manufacturers 

Republic  of  Bosnia-Herzegovina 

Edison  Electric  Institute 

National  Newspaper  Association 

Greater  Waslt/MD  Service  Station  (  Automotive  Repair  Assn 

Cathedral  Healthcare  System 

First  Hospital  Corp 

General  Pneumatics  Corp 

Rowland  i  Selleiy  (For  Burns  International  Guard  Services) 

Rowland  i  Selleiy  (For  Wells  Fargo  Guard  Service) 

American  Occupatmnal  Therapy  Assn.  Inc 

Arter  I  Hadden  (For  Nintendo  of  America.  Inc) 

PepsiCo  Inc 

Van  Scoyoc  Associates  Inc  iFor  Microelectronics  i  Computer  Technofogy  Corp) 

Savings  &  Community  Bankers  of  America 

JC  Penney  Inc 

Jenner  t  Block  (For  Heatheiton  Staff  leasing  ltd) 

Jefferson  Group  (for  Aseptic  Packaging  Council) 

Pmumtiil  Mission  of  Iran  to  the  United  Nations 

Emdm  AMenca  Inc 

KWS  lettl  Research  t  Consultants  Inc 

Public  CrtiKh  Health  Research  Group 

Zero  Population  Growth.  Inc 

Small  Business  for  Advertising  Choice 

Technical  and  Management  Services  Corp 

Waste  Management.  Inc 

Fi«st  (  SvUnan.  Inc 

NationaJ  Newspaper  Association 

Association  lor  Maiimum  Senice  Teltvision.  Inc 

Genentech,  Inc 

Common  Cause 

C  (  M  Services.  Inc 

Fulcrum  Venture  Capital  Corp 

Opportunity  Capital  Corp 

Rutgers  Minority  Investment  Company 

Conkling,  fiskum  &  McCormick 

Inland  Steel  Industries.  Inc 

LTV  Steel  Company  Inc 

U  S  Steel  Group 

Institute  for  International  Sport 

Bristol-Myers  Squibb  Company 

California  forestry  Association 

US  Strategies  Corp 

City  of  Springfield,  Oregon 

Composite  Technology  Transfer  Consortium 

Private  Benefits  Alliance 

Katten  Muchm  Davis  (  Dombroff  (for  Baiter  Healthcare  Corporation) 

Katten  Muchm  Zavis  &  Dombroff  (For  Saginaw  Community  Hospital) 

Abraham  Imcoln  foundation  tor  Public  Policy  Research 

American  Association  of  Acupuncture  and  Oriental  Medicine 

Pueblo  of  Jeme; 

Shoshone  Bannock  Tubes  of  the  Fort  Hall  Indian  Reservation 

American  Symphony  Orthestra  League 

North  AmerKan  Interstate  Weather  Modification  Council 

Katten  Muchm  2avi5  i  Dombroff  (For  Electric  Generation  Association) 

Smalt  Businesses  for  Advertising  Choice 

Gateway  Economic  Development  Corp  of  Greater  Cleveland 

Humana  Inc 

Lockheed  Inlormalion  Management  Systems  Company 

ID  Systems  Inc 

Touro  Law  Center 

American  Honey  Producers  Association 

American  Life  Resources  Corp 

Richard  Sullivan  Associates,  Inc  (For  Design  Professionals  Coalition) 

Product  Liability  Coordinating  Committee 

Design  Professionals  Coalition 

International  Service  Agencies 

American  Civil  liberties  Union 

ICI  Americas  Inc 

MassKhusetts  Stale  Carpenter's  Guaranteed  Annuity  Fund 

Massachusetts  Stale  Carpenter  s  Pension  fund 

Principal  financial  Group 

Ciminon  Cause 

Switiem  States  Police  Benevolent  Assn 

PoUfis  Indusrties 

Potomac  Capital  Investment  Corp 

International  franchise  Assn 

Hecht  Spencer  i  Associates  (for  lEMCAl 

National  Council  of  Community  Mental  Health  Ccnten 

Blue  Cross  i  Blul  Shield  Association 

Jefferson  Group  (For  TCOM) 

EGiG.  Inc 

Valaniano  t  Associates  (for  American  International  Group) 

large  Public  Power  Council  (IPPC) 

Van  Scoyoc  Associates  Inc  (for  Microelectronics  i  Computer  Technology  Corp) 

Defenders  of  Wildlife 

Clinton  Gas  Systems.  Inc 

CVI.  Inc 

Ohio  Cable  Television  Assn 

Adarami  I  Bishop  (for  American  Wire  Pnducen  Assn) 

Faailr  Raawch  Council 

Central  a«4  South  West  Services  Ik 

Marine  Drilling  Companies 

friant  Water  Users  Authority 

Government  of  the  federal  Republic  of  Nigeria 

American  foundrymen  s  S«iety.  Inc 

National  Electro-Magnelic  Fields  Research  Program 

American  Lung  Assn 

Inlercargo  Insurance  Company 

Farmers  Educational  and  Co-Opcratnre  Union  of  Ajnenca 

Sierra  Club 

Catholic  Health  Association  of  the  United  States 

Century  Council 
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Organization  or  Individual  filing 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Employer/Client 


Susan  J  White  t  Associates.  Ull  North  Pitt  Street.  Suite  2-B  Aleiandria,  VA  22314 
Wiley  Rem  t  Fielding.  1776  K  Sireet.  NW.  12th  FI  Washington  DC  20006 

Do 

lane  B  Williams.  120O  G  Stret.  NW,  MOO  Washington  OC  20005        „.! 

Marshall  Williams,  Boi  1000,  Building  A3  Leavenworth.  KS  66048 

Patricia  Williams.  1400  16th  SIreet.  NW  Washington,  DC  20036-2266  

Williams  I  Jensen,  PC,  1101  Connecticut  Ave,  NW  1500  Washington  OC  26636    . 
David  I  Wilson.  1801  K  Street.  NW,  Suite  400K  Washington  OC  20006 
Scott  A  Wilson  888  16th  Street.  NW  Washington.  DC  20006     ._.  _ 

Oo 

Do  " " Z' 

Do  .-----.         -^ .. 

John  P  Winbum.  50  t  Street.  S£  Washington.  OC  26003  ' '... .         ~ 

Do  . 


Winston  i  Strawn.  1400  L  Sireet.  NW  Washington  OC  20005-3502        .       _  ..:.     _ 

WinCapitol  Inc.  2300  N  Street,  NW.  Suite  600  Washington.  DC  20037  1; „._ "".'. 

S  R  Woidak  and  Associates  Inc.  The  Bellevue  -  Suite  850  200  S  Broad  Street  Ptiiladtlpiiia  PA  19i62 
lames  M  Wootton.  1146  19th  Street.  NW.  Suite  700  Washington  OC  20036 
Kyia  Wostoupal,  400  North  Washington  Street  Aleiandria  VA  22314 

Ann  B  Wrobleski   1341  G  SIreet.  NW.  41100  Washington.  DC  20005     .  .        , 

Wunder  Dietenderfer  Ryan  Cannon  i  Ihelen.  1615  L  51 .  NW.  f650  Washington.  DC  20036  _  '.. 

Do         „  . 

Do 

Do 


Ann  S  Young.  1350  Connecticut  Avenue.  NW.  Sui'e  200  Washington.  OC  2X3S 

Ben  Zmgman.  1301  Connecticut  Avenue,  NW  Washington.  DC  20036 


City  of  Petoskey.  Ml 

Conr;lst  Cnrnnratmn 

Hallmark  Cards.  Inc 

John  I  Haas.  Inc 

Josltn  Diabetes  Center 

lamont-Doherty  Geolfgical  Observatory 

National  Association  for  Music  Therapy 

National  Association  Jjf  Community  Health  Centers 

National  Foundation  at  Women  Business  Owners 

South  fort  Broadcasnng  Corporation 

County  of  los  Angeles 

Ruddy  Institute  for  Maritime  Communications 

Wf  Young.  Inc 

Health  Industry  Manufacturers  Assn  (HIMAJ 

National  Wildlife  federation 

Marks  Murase  (  White 

Arter  i  Hadden  (for  Nintendo  ol  America.  Inc) 

American  Airlines.  Inc 

Glaio  Australia  Pty.  ltd 

Mobil  Corp 

Trading  S  Investment  Corp 

Winburn  Associates.  Inc  (For  floor  Corp) 

Winburn  Associates.  Inc  (for  1st  Nationwide  Bank) 

Port  of  Pascagoula  (Jackson  County.  MS) 

Hamilton  Test  Systems 

Northeast  Apple  Council 

National  Assn  of  Professional  Insurance  Agents 

Jefferson  Group  (for  TCOM) 

Intermarine  USA 

National  Assn  ol  Small  Business  Investment  Companies 

NESEA 

Refiners  Coalition  for  Competitive  Markets 

Association  of  America  s  Public  Television  Stations 

Brother  International  Corporation 
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QUARTERLY  REPORTS' 

'All  alptunuiiKhc  characien  and  moneiary  amounis  refer  lo  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly  Repon  Form. 

The  following  quarterly  reports  were  submitted  for  the  third  calendar  quarter  1992: 

(Note. — The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 
answers  are  printed.  aiKl  are  indicated  by  their  respective  headings.  This  page  (Page  I )  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  flnancial 
data.) 


PLEASE  RETl'R.N   I  ORICINAI.  TO:  THE  CLERK  Of  THE  HOUSE  OF  REPRESENTATIVES.  OFFICE  OF  RECORDS  A.ND  REGISTRATION.  IOJ«  LONCWORTH  HOUSE 

OFFICE  BUILDING.  WASHINGTON,  DC.  20515 

PLEASE  Rm.'R.N  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFFICE  OF  PUBLIC  RECORDS.  U2  HART  SENATE  OFFICE  BUILDING,  WASHINGTON,  D.C.  20510 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGLTIE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  C  Registralion'):  To   •register.'  place  an  ■X"  below  the  lelter  -P'  and  fill  oul  page  I  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Repon.  place  an  "X"  below  the  approphale  flgure.  Fill  oul  both  page 
I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3."  and  the  rest  of  such  pages  should  be  '•4." 
"5."  ■■6."  elc   Preparalion  and  filing  m  accordance  with  inslruclions  will  accomplish  compliance  wiih  all  quarterly  reporting  requiremenLS  of  the  Act. 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

quarter 

Isl 

2d 

3d 

4th 

(Mark  one  square  only) 

Is  this  an  Amendment? 
D     YES  D     NO 


IDENTIFICATION  NUMBER 

NOTE  on  ITEM  "A". — (a)  In  Ge.neral.  This  •'Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)     Employee". — To  file  as  an  "employee",  state  (in  liem    "B  ")  the  name,  address,  and  nature  of  business  of  the  "employer'".  (If  the  "employee"   is  a 
firm   Isuch   as   a   law   firm   or  public   relations   firm),   partners   and   salaried   staff  members  of  such   firm   may   join   in   filing   a   Report   as   an   "employee".) 
(ii)  "Employer" — To  file  as  an  "employer"   wnle    "None"  in  answer  lo  Item  "B". 
(b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Repon  with  the  employer's  Repon: 

(i)   Employers   subject   lo   ihe    Acl   must   file   separale   Reports   and   are   not   relieved   of  ihis   requirement   merely   because   Repotls  are   filed   by   their   agents   or 

employees, 
(ii)  Employees  subject  to  Ihe   Act  must  file  separale  Repons  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  this  Repon  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 

I.  Stale  name,  address,  and  nature  of  business.  Reports  for  this  Quarter. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  on  ITEM  "B". — Reports  hy  Agents  or  Employees.  An  employee  is  lo  file,  each  quarter,  as  many  Repons  as  he  has  employers,  except  that:  (a)  If  a 
particular  undertaking  is  pintly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  lo  be  named, 
and  Ihe  contnbution  of  each  member  is  to  be  specified;  (/>)  if  the  work  is  done  in  the  mlerest  of  one  person  bul  payment  therefor  is  made  by  another,  a  single 
Report — naming  both  perstms  as   "employers  " — is  lo  be  filed  each  quarter. 

B.  EMPLOYER  — state  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C".— (u)  The  expression  ""in  connection  with  legislative  interests.'"  as  used  in  Ihis  Repon.  means  ""m  connection  with  attempting,  directly  or 
indirectly,  lo  influence  the  passage  or  defeat  of  legislation."  "The  terni  legislation"  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House""— §. 102(e). 

(fr)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Acl  are  required  lo  file  a  ""Preliminary"" 
Report  (Registration). 

(f)  After  beginning  such  activities,  they  must  file  a  '"Quanerly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

terminated,  place  an  "X"  in  Ihe  box  al  the 
left,  so  that  this  Office  will  no  longer  expect 
to  receive  Repons. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  fonh  the  specific  legislative  interests  by 
reciting:  (u)  Short  titles  of  statutes  and  bills:  (M  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  statutes,  where  known;  {J)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (a)  description,  (ft) 
quantity  distributed,  (r)  date  of  distnbution.  (d)  name 
of  pnnler  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Atiswer  items  I,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary""  Repon  (Registration)  rather  than  a  ""Quarterly""  Repon.  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be; 
if  for  an  agent  or  employee,  stale  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  is  a  "Quarterly"  Report,  disregard  this  item  ' 
and/ill  oul  items  "D  "  and    "£"'  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  ""Preliminary""  Repon  (Registration)  with  a  ""(Juaneriy  Report.  "♦ 


and. 
■C-*  " 


STATEMENT  OF  VERinCA^nON 

(Omitted  in  printing] 

PAGE  I « 


/I 
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NOTE  oa   ITEM   "D."-(a)   IN   GENERAL.   The   lenn     "contnbution"   includes  anything  of  value.   When  an  organization  or  individual   uses  printed  or  duplicated 
maner  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual-for  such  pnnted  or  duplicated  maiier-ts  >  "contributKm  "" 
Ihe  term    contnbution    includes  a  sift    siihsrnniinn    loan    xiiv^nrr    nr  ^^nocit  of  mr......    ™  ..„...>....  „r  ....i...    ..j  :.....j..   _         ,      . 

or  not  legally  enforeeable.  to  make  a  comribut.on""-§ 302(a)  of "thelobbyVng'XcT  ' ' "  "'   ""'^'  "^'"^^  '  ^"""'^^  '"""""'•  "  "^"^  ""*"•' 

(*)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.^i)  /„  general.  Item  'D  "  is  designed  for  the  reporting  of  all  .eceipts  fnm  which  expendttum,  «  m«le  or 
will  be  made,  in  connection  with  legislative  interests.  i~  — *  •••-»;,  « 

(Ii)  Receipts  of  Business  Firms  and  Individuals.-A  business  firni  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  attempting  to  influence  legislation-but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  competed 
in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  repon,  even  though  it  does  have  expenditures  to  repon. 

(iii)  Receipts  of  Multi-purpose  Organizations.Somc  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  puipose  of  atlemptine  to 
influence  legislation^  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  ge™;ral 
fund  which  IS  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  comnbuti'ons  which  may  be  considered  to  have  b«n  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  oTthat  basis 
However,  each  contnbutor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contnbution  was  made  solely  for  legislative  purposes. 

« )  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.-(i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5  "  (received 
for  services)  and  "D  12  "  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  emolover  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(h)  Employer  as  Contributor  of  $500  or  More.— When  your  contribution  from  your  employer  (in  the  fomi  of  salary,  fee,  etc )  amounts  to  $500  or  more  it  is 
not  necessary  to  repon  such  contnbution  under  "D  13"  and  ""D  14,"  since  the  amount  has  already  been  reported  under  ""D  5  "  and  the  name  of  the  "emDlover" 
has  been  given  under  Item  ""B"  on  page  I  of  this  repon. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  lo  any  numbered  item  is  "None,"  wnte   "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

L  $ Dues  and  as.sessmenls  13.  Have  there  been  such  contributors? 

2.  $ Gifts  of  money  or  anything  of  value  '''**^  answer  "yes"  or  ""no": i 

3-  J Printed  or  duplicated  matter  received  as  a  gift  i..   i    .u             r      •.           .. 

.                                                                               *  14.  In  the  case  of  each  contnbutor  whose  contnbulions  (including 

*   »               Receipts  from  sale  of  pnnted  or  duplicated  matter  loans)  during  the  "penod"  from  January  1  through  the  last 

5-  $ Received  for  services  (e.g..  salary,  fee.  etc.)  day  of  this  Quarter,  total  $500  or  more: 

6.  $ TOTAL  for  this  Quarter  (Add  "I"  through  "5"")  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this  page.  Ubulale 

7.  $ Received  dunng  previous  Quarter,  of  calendar  year  t^"    h"**"   '"L'^I'^T  ,   "A"'"""';  ^^'^    '^^^  ^  Address  of  Contnbutor""; 

„   ,  .,.^.^.,     ,         ,  ^  ^  *^  indicate  whether  the  last  day  of  the  penod  is  March  31.  June  30.  September 

"'  * ^"^AL    ^'""^    J»"     '    "'^""g*'    ""s   Quarter   (Add    "6  "  and    "T"")  30.  or  December  31.  Prepare  such  tabulation  m  accordance  with  the  following  exam- 

ple: 

Uians  Received — ""The  term   "contribution"   includes  a  .   .   .   loan  .   .   ." — §302(a). 

9.  $ TOTAL  now  owed  to  othere  on  account  of  loans  Amount         Name  and  Address  of  Contributor 

10.  $ Bonowed  from.others  dunng  this  Quarter  „  , ("Period-  from  Jan.  I  through 19 ) 

i  1.  $ Repaid  to  others  dunng  this  Quarter  ^  '  ????    ^"i^^'"'  ^'"^ .I'^fr.^'Z,]''"';^'' 

$1,785.00     The  Roe  Corporation,  2511  Doe  BIdg..  Chicago.  III. 

'2-  S '"Expense  Money"  and  Reimbursements  received  this  (Juarter.  $3,285  00    TOTAL 


NOTE  on   ITEM   "E".— (u)  IN  GENERAL.     "The  temi    expenditure'   includes  a  paymem.  distribution,   loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  lo  make  an  expenditure  "—§  302(b)  of  the  Lobbying  Act. 

(b)  IF  THIS   REPORT  IS   FOR   AN  AGENT  OR  EMPLOYEE.   In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Hem 
E6    )  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None.""  write  "" 

Expenditures  (other  than  loans) 
1  ■  J Public  relations  and  advertising  services 

2-  J Wages,  salaries,  fees,  commissions  (other  than  Item  '"1") 

3.  $ Gifts  or  contnbutions  made  during  Quarter 

••■  J Printed  or  duplicated  matter,  including  distribution  cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6-  $ Telephone  aixl  telegraph 

7   $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 

9.  $ TOTAL  for  this  Quarter  (Add   "1  "  through  "8  ") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

I  L  $ TOTAL  from  Jan.  I  through  this  Quarter  (Add  ""9""  and  ""10"') 


NONE""  in  the  spaces  following  the  number. 

Loans  Made  to  Others — ""The  term  "expenditure'  includes  a  . 
§  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayments  received  during  this  Quaner 

15.  Recipients  of  Expenditures  of  HO  or  More 


loan 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  bv  using 
the  word  "NONE"". 

In  Ihe  case  of  expenditures  made  during  this  Quarter  by.  or  on  behalf  of.  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
■"Amount."  "Date  or  Dates.""  "Name  and  Address  of  Recipient,""  "Purpose." 
Prepare  such  tabulation  in  accordance  wiih  ihe  following  example: 

Amount      Date  or  Dates— Name  and  Address  of  Recipient — Purpose 
$1,750.00    7-11:        Roe  Printing  Co..  3214  Blank  Ave.  St.  Louis, 
Mo. — Printing  and  mailing  circulars  on  the 
""Marshbanks  Bill,"" 
$2,400.00    7-15.8-15.9-15:     Bntten  &  Blaten.  3127  Gremlin  Bldg.. 

Washington.  DC. — Public  relations 
service  at  $800.00  per  month. 

$4,150.00    "TOTAL 
PAGE  2 
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Or|ani:aliiin  Of  Indivduil  Filrng 


tan  Hidley  mm  Ei|en.  1823  L  Slmt  mr.  i;0S  Wasliintton.  OC  20036 
A-K  Associates,  inc.  1024  lOlli  StreM.  1300  Sxramenio.  CA  KIM 
88 . .. 


Mt  M  »6lxm.  27??  IterrilM  Drive,  1360  Fairtai  VA  22031  ..„ 

Leinne  i  AMnor   13S0  I  SliKl  NW  HIO  Wasliinpon.  DC  20005 
Paul  C  AlKnantt  1350  1  Stfert.  NW  11290  Washinjton.  DC  20005 
Itin  R  AtiNader  1825  K  Street.  NW  >1 107  Wistim(t(in  OC  20006 
Alxvn  i  Anesi.  1225  Eye  Street.  HH.  IliOO  Washin{ton  DC  20005 
Adele  L  Al)rams.  1415  Elliot  Place.  HH  Wasliinpon,  DC  20007 
Matlliew  1  Atrarns   1220  19tli  Street  NW  1202  Wastiinjton.  DC  20O3S. 

Do 
ClinstotJiKf  Barclay  ADukan  2224  First  St  NW  Wasliin(ton  DC  20001  » 
Adnto  Acevedo.  PC  Boi  2880  Dallas  rx  75221-2880 

Elaine  Acevedo  216  ;th  Street  S£  Wasliington.  DC  20003  

Rodnpr )  Ackerman   1450  Poydras  Street  Ne«  Orleans  U»  70112-€«10  ... 

Charles  A  Acquard.  2301  M  Street,  m.  Wasftington,  DC  20037       

Cecelia  A  Adams.  1901  Pennsylvania  Avenue.  NW  lOtti  Floor  Wasninitw  K  nJJK 

)onn  M  Adams.  909  N  Washington  Street.  »300  Aleiandria.  VA  22314 

Wayne  W  Adams.  501  Parli  Avenue  Belleair.  Fl  34616 

ftKwl  0  Aders.  1750  K  Street.  NW  Waslimpon.  DC  200O6  ._.„. 

Mho  Rotol  Adier.  1333  New  Hampshire  Ave  .  NW  1600  WasAintton  DC  20O3S 

Do 

Do 

Do 


Terrance  M  Adlhock  1001  Pennsylvama  Ave.  HM  MSO-N  WasDin|toii.  DC  70004 

Advanced  Display  Manufacturers  ot  America.  3050  K  Street  NW.  4400  Washington  DC  20007 
Adveftisinj  Mail  Martetinj  Assn.  1333  F  Street.  NW  1710  Washington  OC  20004-1108 
Advocacy  Grouo,  U5&  PomsyliMiM  AvtMt.  MM.  (UU  Wuhinfton.  OC  20004 

Do _ 

Do       „     . 

o«  _ _™. „  _      '  ■■ 


Ol 
D» 
D« 
Do 


Mnecates  tot  HiglMay  (  Airto  Salefy  777  N  Ca»<*ot  Street.  IK.  HIO  WashmftMi.  DC  20007  . 
Aerospace  Industries  Assn  of  America  Inc  1250  Eye  Street,  m.  11100  Washington  DC  20005  . 
Creign  H  Agnex.  2001  I.  St .  NW  4304  Washington,  DC  20036 
Min  Aguirre.  1401  New  Votk  Avenue  NW  Washington  OC  2000S 
David  I  Aho.  1667  K  Street.  NW.  1710  Washington.  DC  20006  .  . 
Roteit  S  Aiken.  1735  I  Street  NW  4916  Washington  DC  20006 


t  AWn  AilSKOrth.  1615  I  Street,  NW  1420  Washington,  OC  20O36 
«irC«l*lnmng  1  Refrigeration  Institute,  4301  N  Fairtai  Or    1425  Arlington  VA  22203    ... 

All  ConMienmg  Contractors  ol  America.  1513  16th  Street.  NW  Washington.  OC  20036  

Air  Products  I  Chemicals.  Inc.  805  15tli  Street  NW  4330  Washington.  DC  20005        

Air  Traltic  Control  Assn.  Inc.  2300  Clarendon  Boulevard.  4711  Arlington  VA  22201         

Aircraft  Oimets  I  Pitots  Assn.  421  Aviatwn  Way  Frederick  MO  21701 

Randolf  N  Aires.  633  Pennsylvania  Avenue  NW.  1600  Washington.  OC  2D0O4 

Airport  Operators  Council  International.  1220  Hlh  Street.  NW.  1200  Washington  OC  20036 

Akm  Gump  Strauss  H*u«  1  FcM.  13J3  New  Hampskn  *m..  NW.  t400  Wasliingtoa  DC  2003S 

Do       _ 

Do      , ,_ „ „ _ L ,"" 

Do , .. .: _„ '_zz 

Di ... . . ._ rr"  __. 

o» — . — .. — .: .. . ^ :zzi 

te , -,.;.-    ~zr 

Ot - . , :...... ,;, ,,    •       -   .  __  " 

Do       : .     .  - . 

Do      _ ■""""' 

Do - Z^ 

o«. _.    •   -• 

Do 1  „__Z" I 

Do ._ J_^   .    ~~~~~~~^ 

Do __: 

Do ,    ,     -  ._  __. 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Da 

Do 

Do 

Do 

Do 

Da 

Do 

Do 

Oa. 

Do 


William  E  Allwrs.  11  Dupont  Circle.  NW  1300    Washington  DC  20036-1207 

David  Albersmertti.  1400  16th  St .  NW  Washington.  DC  20036-0001 

James  I  Alteitm*.  1250  24tli  SHecl.  NW.  1600  Wasknfta*.  OC  20037 

Do    

Do _ ZZ 

Do IJZZ 


Oa. 
Oa. 
Oa. 
Oa. 
Oa. 
Oa. 
Oa. 


Employer /Client 


Receipts 


American  Land  Title  Assn 

City  ol  South  Lake  Tanoe 

DCP'Oeil* 

Golden  Gate  Bridge  Higlway  t  Transiioftation  District 

Reclamation  District  1000 

International  Broltierhood  of  Boilermakers 

Koch  Industries.  Inc  

American  Bakers  Assn 

National  U  S  -Aral)  Chamber  of  Commerce 

Handgun  Control.  Inc 

National  Stone  Assn 

CANAMCO  (For  Aerospace  Industries  Assn  ol  Canada) 

CANAMCO  (For  Canadian  Stlipowners  AssnJ 

Rainlxm  LobDy  Inc         . 

Oiyi  Energy  Company    ______ 

Florist  s  Transwrld  Delivoiy  tew 
CNG  Producing  Company 
American  Public  Pooer  Assn 
International  Mass  Retail  Association 
Retired  Enlisted  Assn 

Food  Mailieting  institute 

Calw  t  Marks  (For  Association  ol  American  PublislWfS,  Inc)  >. 

CalM  and  Marks  (For  Direct  Marketing  Assn) 

Colin  and  Marks  (For  Maclean  Hunter  Cable  TV) 

Colin  i  Martis  (For  USA  Network) 

Sautlieri)  CalitwiM  Ed<ua  Co 


American  Cluropractic  Association 

Arizona  State  University 
Border  Trade  Alliance 

Brown  t  Root.  Inc  _... 

Georgia  Southern  Umversty  

New  Meiico  Stale  University 
Port  ol  Brownsville.  Teias 
University  ol  Utah 


3.37500 


VKeyertiaeuser  Compaiif 

National  Food  Processors  Assn 

Baiter  

Pinnacle  West  Capital  Corp 
Samlai  Caip 


Sears  Roetuck  i  Co 

A  E  Staley  Manutactunng 

Amerada  Hess  Corp 

American  Airlines  Inc 

American  Share  Insurance  Corporation 

American  Telephone  i  Telegraph  Co 

Bank  ot  Nova  Scotia 

Bolt  Beranek  i  Newman.  Inc 

Burger  King  Corp 

Cambridge  Information  Group 

ClarVBardes  Organization.  Inc 

Colombia  Government  Trade  Bureau  (PROEXPO) 

Consumers  Power  Company 

Cotton  Bowl  Athletic  Assn 

Dow  Jones  &  Co       , ,      . 

Enron  Corporation  ._ 1    ,,,,,, . ^^, __„ 

Fujitsu  America.  Inc   .    X    ■     ■  -  ...  A,."-..i.. .. 

W  R  Grace  t  Co         T „ 

Guardian  Industries         ,._.__._. . 

International  Bank  ol  Commetca  ..  .' , " 

International  Specialty  Products.  Inc ™_ 

Peter  Kiewil  Son  s.  Inc      

Levi  Strauss  i  Co  ^._ 

Loral  Corp _„ 

MacAndrews  i  Forbes  HoMinjs.  Inc .i 

Mazda  (North  America).  Inc  „.,._ 

Medical  Protective  Company  

Mesa  Petroleum  Co        _ 

Metropolitan  Transit  AuthoMy  al  I 

Miller  Brewing  Company  _.. 

Morgan  Stanley  i  Co  Inc  

Motion  Picture  Assn  ol  America,  he 

MCA.  Inc  

National  Football  League  .  ., __„ 

National  Health  laboratorits  ...._ 

Natural  Gas  Vehicle  Coalitan  ,..„ 

Nestle  Holdings.  Inc        . 

New  York  Public  Library    , _.._ 

Ongard  Systems.  Inc       '. , :., 

Pliarmaceutical  Manulacturen  Ass*  ._.. 

Public  Services  ol  Indiana.  Inc  „. 

Riggs  National  Corp         

Ryder  System.  Inc         , 

RJR  Nabisco.  Inc 

Southern  California  Edison  Ca 


1.76060 


600  00 
7.00000 
15.00000 


1.30000 
13.50000 
7.09?  76 
133.04800 
2.80000 

1  652  00 

23.995  00 
517500 
8.33500 


loas  National  Research  Laboratory  Commission     ...__.„___.^„ 

Ihomson-CSf.  Inc  :■_, ■._^j. 

Time-Wamer         ., :__.;_.v...._. 

Upiohn  Company  ,..._ j u— «-«- _„; ■,  ",,, 

Warner-Lambert  Co  J ; „ ^Z 

Westinghouse  Electric  Cotp ,_.._;.___,. 

AJbers  i  Company  (For  May  Department  Stores  Co) ■,..'.'■    , '. ; '.^.. . 

National  Wildlile  Federation -;,.,, 

Albertme  Enterprises.  Inc  (For  American  Business  Conlerence.  Inc)  ..„__„ 

AST  Research.  Inc  

Albeiline  Enterprises.  Inc  (For  Beckman  Instruments  Inc)    

Albertme  Enterprises  (ForCaslle-Harlan  Delaware  Management.  )oc)  

Albertme  Enterprises.  Inc  (For  Elide  Electronics)  

Albertine  Enterprises  (For  Fruit  ol  the  Loom.  Inc)  

Albertme  Enterprises  Inc  (For  Great  Lakes  Transmission  Company) 

Albertine  Enterprises.  Inc  (For  Itron  and  Amrplus  Partners) 

Albertine  Enterprises  Inc  (For  Materials  Research  Co(p  ol  Sony  USA,  kic) . 

Albertme  Enterprises.  Inc  (For  Millipore  Corp) 

Albertine  Enterprises.  Inc  (For  Polaris  Industries.  LP)  , ._ _ 


OSiN 


1.54500 
1.940  00 
15.61000 
4.371  00 
933  00 


2M&M 
SIO.M 

mvi 

3.77000 
4.17000 
2.07000 

mm 

6,71600 
6.755.00 
1.85000 
18J0200 

7!5660b 


11.57500 

9UM 

'  reisiid 

933  00 
113100 

380  00 
1852  00 
6Ji500 


14.67000 

8.91500 

37500 

1.57300 


3.577^3 


5,40000 

10.00000 

1.00000 

3,15000 


IJtOSO 


Eipendilures 


37.215  8t 
6.770  2: 


89560 


500  OC 


9604 
UU  00 


5.400 00 
9.43500 


777771! 

8  760  6; 

5?U 


185  Ou 


1.300  00 
9128 
2  09?  ?' 
125    ■ 

|.j  - 

31  CO 

456  00 
9800 
158  0C 


2900 

37  OC 

297  OC 

83  00 


47.00 


7100 
78  00 
38  00 

1900 
I190O 
12800 

3500 
34600 

4900 

35200 


3100 
2100 


35  00 
121.00 


77900 
16900 


16300 


lllOO 


l,S6O00 
78500 
480.00 


77500 
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Organization  or  Individual  Filing 


Do 
Uo  . 
Do. 
Do 


John  M  Albertine.  1750  74tfi  Street.  NW.  1300  Washington.  OC  70037  . 

Do 


Do 

Do 

Do 

Do 

Oo. 

Do 

Oo 

Oo 

Oo 

Do  . 

Do 

Do 

Do 


Albertine  Entefonjcs.  Inc.  1750  24tli  Street,  NW,  1600  WaskioitoR.  DC  20037  . 


Do  . 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Oo 

Do. 

Oo. 

Do 


v.rgmia  S  AlbcecM.  1350  I  Street.  NW  Washington.  DC  70005 

Alcalde  Rousselol  t  Fay.  7111  Wilson  Bhrd .  1850  Arlington.  VA  77701 

Do  


Do 

Do 

Do  . 

Do  . 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 


Arthur  J  Aleijndef.  1000  Connectciit  Ave  NWWashmgton  DC  20036 

Claude  D  Alexander.  1350  I  Street.  NW.  #840  Washington.  OC  20005 
Donald  C  Alexander.  1333  New  Hampshire  Ave .  NW.  1700  Wasliington  OC  70036  . 
Oo  , „  . 


Do 

Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 


Maiy  K  Aleunder.  1819  I  Street.  NW.  1200  Washington.  OC  20036-3822 , ._._ 

Atoander  i  Associates.  Inc.  400  C  Street,  NE  Washington.  DC  20002       .. 

Do  _      _.. 

Barbara  Allen.  20O0  K  Sireet,  NW  »800  Washington  DC  20006     ...;....i._..__.'_  _ "      Z" 

Edwin  H  Allen,  1200  G  Street,  NW  4400  Wastiington.  DC  20005   i ^„.    „„.   " 

Pamela  J  Allen.  122  C  Street.  NW.  4280  Washington.  DC  20001      ., 

Alliance  of  American  Insurers.  1211  Connecticut  Avenue.  NW,  #400  Washington  DC  20036  

Alliance  ol  Nonprofit  Mailers.  2001  S  Sireet.  NW.  #301  Washington.  DC  20009         

Robert  F  Allnut.  1 100  15t(i  St .  NW,  #900  Washington,  DC  20005  _ '. ,„. 

Margaret  S  Almond,  1735  lelferson  Davis  Highway  Arlington.  VA  22202  __  , ^^ 

Victoria  Almqgist.  1616  P  Street,  NW,  #320  Washington.  DC  20036  : 

Alpha  Lyracom  d/ti/a  Pan  American  Satellite.  One  Pickwick  Plaza  Greenwich.  CT  06830 . 

Michael  J  A/tier   /Ol  Pennsylvania  Avenue,  NW  Washington  DC  20004  , 

Law  Offices  ol  Robert  Altman,  815  Connecticut  Avenue.  NW  Washington,  DC  20006  _....__!! 

Amalgamated  Transit  Union,  AFL-CIO,  5025  Wisconsin  Avenue,  NW  Washington,  DC  20016  .  _. „  _ 

John  0  Ambler,  1050  1 7th  Street,  NW  #500  Washington.  DC  20036  : 

American  Academy  ol  Family  Ptiysicians.  8880  Ward  Parkway  Kansas  City  MO  64114' , 

American  Agriculture  Movement.  Inc.  100  Maryland  Ave.  NE.  #500  Boi  69  Washington,  DC  20002 ^ 

American  Amusement  Machine  Assn.  12731  Directors  Loop  Woodbridge.  VA  22192   

American  Arts  Alliance  Action  League.  Inc.  1319  F  Street,  NW  #500  Washington.  OC  20004-il51   , 

American  Assn  lor  Marriage  t  Family  Therapy,  1100  17th  Street.  NW,  10th  Fl  Washington.  DC  20036  . 

American  Assn  lor  Respiratory  Care,  1 1030  Abies  Lane  Dallas,  TX  75229  _., 

American  Assn  ol  Blood  Banks.  8101  Glenbrook  Road  Bethesda,  MO  20814-7749  , 

American  Assn  of  Meat  Processors.  PO  Boi  269  Elizabethtown.  PA  17022  

American  Automobile  Assn.  500  E  Sireet.  SW.  #950  Washington  OC  20024      , 

American  Bankers  Assn.  1120  Connecticut  Avenue,  NW  Washington.  OC  20036  „. ..... 

American  Business  Conference.  Inc.  1730  K  Sireet.  NW.  #1200  Washington.  DC  20006 

American  Cemetery  Assn.  5201  Leesburg  Pike.  #1111  Falls  Church.  VA  22041       

American  Council  lor  Capital  Formation.  1 750  K  Street.  NW.  #400  Washington.  DC  20006 


American  Council  ol  Lite  Insurance.  Inc.  1001  Pennsylvania  Avenue.  NW  Washington.  DC  20004  

American  Farm  Bureau  Federation.  225  Touhy  Ave  Park  Ridge.  II  60068      

American  Fed  ol  Labor  i  Congress  of  Industrial  Organizations  815  16th  St .  NW  Wasliinftan,  DC  20006 

American  Financial  Services  Assn.  919  18th  Street.  NW  Washington.  DC  20006 

American  Frozen  Food  Institute.  1764  Old  Meadow  Rd  .  #350  Mclean.  VA  22102  . 

American  Grain  Inspection  Institute.  1629  K  Stret.  NW.  #1100  Washington.  DC  20006 '. . 

American  Home  Products  Corp.  1726  M  Sireet.  NW.  Suite  1001  Washington.  DC  20O36  

American  Hotel  I  Motel  Assn.  1201  New  Yorti  Ave    l«  Washington.  DC  20005 


Employer/Client 


Alhertine  Fnt^fnfrs«   tni"  (Fnr  Rn«ef«i>n  Ajirraft  Cora) 
Albertine  Enterprises.  Inc  (For  SMS  Corp) 


Albertine  Enterprises.  Inc  (For  West  Point  Pepperell.  Inc)  

Albertine  Enterprises  (For  Western  Digital.  Inc)  _ _ 

Albertine  Enterprises.  Inc  (For  American  Business  Conlerence.  kic) 

Albertine  Enterprises.  Inc  (For  AST  Research.  Inc)  

Albertine  Enterprises,  Inc  (For  Beckman  Instruments,  Inc) 

Albertine  Enterprises.  Inc  (For  Castle  Harlan  t  Delaware  Management  Caip) 

Albertine  Enterprises.  Inc  (ForEiide  Electronics)       

Albertine  Enterprises.  Inc  (For  Fruit  ol  the  Loom.  Inc)  _.. 

Albertine  Enterprises,  Inc  (For  Great  Lakes  Transmission  Company)  

Itron  and  Amrplus  Partners  

Albertine  Enterprises.  Inc  (For  Materials  Reseaicfi  Corp  ol  Sony  USA.  tad  Z. 

Albertine  Enterprises.  Inc  (For  Millipore  Corp)    _ _. 

Albertine  Enterprises,  Inc  (for  Polaris  Industries.  LP)  . ] 

Albertine  Enterprises,  Inc  (For  Rogersoo  Aircraft  Corp)  . 

Albertine  Enterprises.  Inc  (For  SMS  Corp)     . . 

Albertine  Enterprises.  Inc  (For  West  Poim  Pepperell.  Inc) Z Z. 

Albertine  Enterprises.  Inc  (For  Western  Digital  Corp)  

American  Business  Conference,  Inc __  __         __. 

AST  Research.  Inc    ,_ .; . ,  -       "" 

Beckman  Instruments.  Inc  .- .. ZZ^ZZ. Z 

Castle  Harlan.  Inc    _ _ _._ , , _i__._Zl'... 

Elide  Electronics „■,. „_ _. "" 

Fruit  of  the  Loom.  Inc  _...^ .: . 1 

Great  Laiies  Transmission  Co .■;_■„  _    ,'       _  "" 

ITRON  and  AMR         __. 


a 


Receipts 


Materials  Research  Coip  of  Saoy  USA,  I 

Millipore  Corp    :-;: 

Polaris  Industries.  LP  

Rogerson  Aircraft  Corp  

S>B  Corp 

West  Point  Pepperell.  Inc 

Western  Digital  Corp  

Beveridge  t  Diamond,  PC 
Progress.  IncI 


(For^Foundaton  for  Enyinnmental  t  Economic 


Alliance  tor  Responsible  CFC  Policy 

Alliance  lor  Sound  Atmospheric  Policy  ... 

Cargill  Fertilizer.  Inc 

Center  lot  Applied  Engmeenn( ;__.. 

City  of  Las  Vegas      __ _. 

City  of  Virginia  Beach    

Concrete  Technology  Corp  , 

Consolidated  Freigtitways  ,_ 

Jack  Eckerd  Corp     :. 

Eh  Lilly  ,; 

EMSA  limited  Partnetslap  ...._.. 

Hillsborough  County 

Home  Shopping  Network 


International  Council  ot  Cruise  lines  ..U ; 

Jacksonville  Chamber  ol  Commerce ^._™^. 

Jim  Walter  Corp , 

Marin  County  .  „ 

Metropolitan  Dade  County  -  Seaport  Department . 

National  Relrigerants.  Inc  __ 

Port  of  Jacksonville  _ 

Regular  Common  Garner  Conference , 

(Foi  Society  of  Automotive  Vehicle  Emissora  Rotectioii,  iiH  . 

Tampa  Electric  Co   

Tampa  Port  Authority : , 

Towers  Financial  Corp  , . „... ,._ 

Walter  Industries      ._:... ,_.,._._•. 

Washington  Workshops  . 


Japan  Economic  Institute  ol  America .,.„!.„ 

Ralston  Purina  Company  _ 

Cadwalader  Wickersham  8  Taft  (For  Air  Transport  Assn  ot  America)  

Cadwalader  Wickersham  t  Tall  (For  American  Financial  Corp) 
Cadwalader  Wickersham  8  Tall  (For  Asswiation  ot  Finance  8  Insurance  Proles- 
sionalsl 

Cadwalader  Wickersham  t  Talt  (ForBecMel  Group.  Inc)   

Cadwalader  Wickersham  i  Taft  (For  Bechtel  Investments.  Inc) „.. 

Cadwalader  Wickersham  &  Tall  (ForChmuita  Brands  International  Inc) 

Cadwalader  Wickersham  8  Talt  (For  Disabled  American  Veterans)     

Cadwalader  Wickersham  8  Taft  (For  Ladies  Professional  (iolf  Assn)     

Cadwalader  Wickersliam  8  Talt  (For  Management  Compensation  Group) 
Cadwalader  Wickersham  8  Talt  (For  Mortgage  Guaranty  Insurance  Corp) 

Cadwalader  Wickersham  8  Taft  (For  Nationwide  Mutual  Insurance  Co) 

Matsushita  Electric  Corp  ol  America  ^ 

Merrill  Lynch  8  Co.  Inc     ^ 

Washington  Hospital  Center      . 

National  Comm  to  Preserve  Social  Security  8  Medicare .__ 

Health  Industry  Manulacturers  Assn !., 

National  Assn  ol  I4utual  Insurance  Companies  ..._ , 


Pliarmaceuticat  Manulacturers  Assn     _ 

McDonnell  Douglas  Corp  

Professionals  Coalition  for  Nuclear  Arms  Contial . 


National  Retail  Federation _. 

Nonprescription  Otuj  Mamlaciivcn  /tsn 

Teoco,  Inc 


4.500 OO 
9,000.00 


12.600  00 
16.00000 

5.850  00 

2.80000 

2,92500 
10.50000 
21.000  00 


18.000  00 

30.000  00 

1650  00 

4.000  00 


Eipenditures 


450  00 

68000 

I^UOOO 


2.10000 
3.64000 

I.I7000 

52500 

105000 
1.12000 
4.27000 


600  00 
370  00 

3.00000 
5.20000 
190000 
2.160  00 


3,00000 


9.093  75 
15.00000 
30.00000 

79766 

15000  00 
3.00000 
7.50000 
3.75000 

12.000  00 

15,00000 
3.00000 

12.75000 
3.000  00 
6.000  00 

22.50000 
7.50000 

27.000  00 

31.500  00 
600000 
3  00000 
6.750  00 
6.750  00 
7.500  00 
6600  00 
7500  00 
3.000  00 

6  000  00 
6.000  00 

7  50000 
5.31250 
4.50000 

500  00 
4.00000 
29  33 
2933 
5865 


75000 


1.50000 

1.600  00 

12.766.66 


8675 

117  30 
5865 


7933 
14663 
30000 


756  30 


5550 


75.00000 

12.95500 

45197 

76500 

18570 

4647 

54.075 16 

1.44309 

6.04451 

1.00000 



106876 

11917  72 

3.50000 

9.00000 

3.000.00 

5000  00 

38955 

29.944  00 

29.944  00 

3.000  00 

3.00000 

17.78800 

17.71800 

10.01632 

38.54000 

38.540  00 

38.28000 

38.784  06 

5.00000 

5.00000 

3690 

5000 

173717.05 

173.71705 

30,00000 

28.77363 

7,68100 

317700 

46.492  70 

46.49270 

169.54100 

169.541  00 

199  30060 

1,00000 

11.50000 

11.50000 

1769 

17000 

7  587  00 

73.547.39 

14.46697 
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Orgsnujtnn  Of  Individual  Film| 

AmtKtn  Institute  ol  Merchant  SJiipomi.  lOOO  16th  Street.  *»  1511  Wasliinpoo  DC  20034 

American  Insurance  »s$n,  1130  Connecticut  Avenue,  mt  (MOO  Wasnmjton.  DC  20036 

™T.ef.ca<"  Ir-teiTiaiiOHiJ  AuioiT.outie  OriJeiS  ^i",  33  Ciritfi  Cciitei  Pi^ia.  IjOO  MJei^itiliia,  VA  22314  . 

Amencan  International  Group.  Inc.  10  Pine  Street  Hew  Tort  NY  10270 

American  Israel  Public  Affairs  C«mm.  440  First  Street,  m  1600  Wasfiinfton  DC  20001 

American  Land  Title  Assn.  1821 L  St .  MN  t70S  WasJiiflftDn.  DC  20036 

American  League  tor  tiports  t  Security  Assistance.  Inc.  122  C  St .  NW.  1740  Wasnmflon.  DC  20001 

American  libranr  Assn.  50  E  Huron  SI  Cfiicato.  N.  60611  _ 

American  lite  league  Inc.  Ba  1350  Statford.  VA  22555  .^ 

American  Maltin]  Sarley  Assn  Inc   735  Nonn  Water  Street  1908  Milwaukee  M  53202 .  . 

AmncM  Meat  Institute,  170O  K  Moore  Street  Af1in(ton,  VA  22209 

toliiCW  IMical  Association,  515  ftorth  Slate  Street  Chicago,  II  60610 

*wnin  Mettianol  Institute  815  Connecticut  Ave    NW  1800  Washington  DC  20006 

AMfCMlMotciiclisI  Assn  PO  Bo  6114  Weslerville,  OH  43081  

AMncMHDvers  Conference,  1511  Duke  Street  Aleundria,  VA  22314      

Ancnun  Nurses  Assn  600  Maryland  Avenue  SW  IIOO  West  Washin|ta«,  DC  20024-2671 

American  Occuoational  TVraoy  Assn  Inc,  1383  Piccard  Drive  PC  Boi  1725  Rcclwille,  MO  20850-0822 

American  Orthotic  and  Prosthetic  Assn   1650  King  Slieel.  4500  Aleundna  VA  22314-1885 

American  Paper  Institute.  Inc.  260  Madison  Ave  New  Yofli.  NY  10016    

American  Petroleum  Institute.  1220  I  St    f«N  Washington  DC  20005  , 

American  Physical  Therapy  Assn.  1111  N  Fairfai  St  Aleiandria,  VA  22314   „ , 

American  Podiatnc  Medical  Assn  9312  OM  Gewgetown  Road  B««ies4a.  W  20tI4-lS2l  ..„„™..; 

Amencan  Public  Transit  Assn   1201  New  Yorli  AMiwe.  MN  Washington.  DC  20005 
AiMncan  Pulpwood  Assn.  1025  Vermont  Avenue.  NW  Washiniton.  DC  20005 
Amencan  Retreaders  Assn  PC  Boa  37203  lousville.  KY  40233 

Amencan  SHo«t  line  Railroad  Assn  2000  MassKhusetts  Ave.  NW  Washington  DC  20036 .. 

Amencan  Soc  for  Medical  Technology  2021  I  Street,  l««.  4400  Washintgton  DC  2003S  

American  Soc  of  Anesthesioiojists  1 101  Vermont  Ave,  W).  KM  Waslungton,  DC  20005  

American  Soc  of  Hospital  Pharmacists.  7272  Wisconsin  kmm  BMltSda.  MO  20814 

American  Teitile  Manufacturers  Institute.  Inc.  1801  «  Street.  WN.  4900  Washington  DC  20006  

American  Trucking  Assns  Inc.  2200  Mill  Road  Aleundna.  VA  22314  

American  Veterans  of  World  War  II  Korea  8  Vietnam  (AAlvrTS)  4647  Forties  Boulevard  lanham.  MO  21018  . 

Amencan  Vetennary  Medical  Assn  1101  Vermont  Avenue  NW  4710  Washington  DC  2000i         

AmencM  Wmd  tneroi  Assn.  777  North  Capitol  St  NE  4805  Washington  0  C  .  DC  20002  t__ 

Anencim  for  ttie  High  Frontier,  2800  Shirimgton  Road  •405A  Arlington  VA  22206     

Americans  for  Immigration  Control  Inc   717  Second  Street,  N£.  4307  Washington.  DC  20007  

Americans  tor  Nonsmoke's  Rights  2530  San  Pablo  Ave  ,  4)  Berkeley,  CA  94702  

Joanne  Ames   1120  Connecticut  Ave    NW  Washington  DC  20036  __ 

laurel  W  Anws.  989  Tahoe  Keys  Bhid    46  South  lake  lahoe  CA  %150 „_.  „ 

Morns  J  Amifay  PC    444  N  Capitol  Street  NW.  4712  Washington  DC  20001 ; „ 

Do  

Oo  '    "■ """ 

Jan  S  Afflumtson.  North  lobliy.  41500  1331  Pcmisytvania  Ave .  NW  Washington  DC  2000*11(0    ..    __„ 
S«)k  iMt  AuMmlson.  900  2nd  Street  NE  4303  Washington.  DC  20002 

1  Corp  16855  Northchase  Drive  Houston,  TX  77251  1330  

1001  Pennsylvania  Ave  NW  4460(N)  Washmgton  DC  20004-2505 
Carf  A  Anderson,  1275  Pennsylvania  Ave   NW.  4M1  Naslimftoii,  DC  20004 
Cynthia  C  Anderson,  750  1 7tn  Street,  MN  4th  Floor  Wtsllin|tign,  DC  20006-4607 

David  J  Anderson.  One  KeyCorp  Plaza  PO  Bo  8»  Albany  NY  122010088      _ 

Jon  A  Anderson.  MOO  Connecticut  Ave   NW,  4410  Washington  DC  20036  _        „ 

Kenneth  William  Anderson,  1629  K  Street  m.  4503  Washington,  DC  20006     

Richard  F  Anderson   1155  Connecticut  Ave   m  Washington,  DC  20036  „  ,     ,,'   ,"    ___I3 

Steven  Anderson,  1764  Old  Meadow  Rd  4350  Mclean,  VA  22102  , ... ] 

Susan  S  Anderson  490  I  Enfant  Plaza  East.  SW  44200  Washington  DC  20024 

ToUyn  J  Anderson  601  Thirteenth  Street  NW  4320  South  Washington  DC  2000S u.....„_ _ 

Jill  C  Amirews.  1331  A  Pennsylvania  Ave   NW  Suite  217  Washington  DC  20004  , 

MchMl  Andrews.  1455  Pennsylvania  Ave   NW  4325  Washington  DC  20604         

William  Rotert  Andrews.  1745  Jefferson  Davis  Highway  41200  Arlington  VA  27762 
Andrews  i  Kurth,  1 701  Pennsylvania  Avenue  NW  1200  Washington  DC  20006 
Do 

»• — -.-_.....„.----__:„::izzz:z;:zi::i.;:::;.;::i 


Afldraws'  AssociMb.  kc.  2S50  H  Si .  NH  4450  Waskioftoa  K  20037 

Do  

Do  

Oi :.„:::: ; "7" 

B» „_--„„_ 

Do  !„ 

Do 


Bill  Angelo.  1957  E  Street  m  Washington.  DC  20006 „  ,.      . 

Ammal  HeUtti  Institute  1 19  Oronoco  Street  P  0  Bo«  14I7D50  Ataoildni.  W  2I3I3 

Inwt  AMzak.  27777  Inkster  Road  farmmglon  Hills  Ml  48334  „      

Mm  R  AntMs.  22  Pine  Street  Morristmni.  NJ  0796O  J. 

IMMS  J  Aooersan  PC  B«  52075  Phoena.  AZ  85072 

Attk  Computer  Inc  1550  M  Street,  m.  41000  Washington  DC  20005 

A««niul  Institute  Public  Affairs  Office  600  New  Hampshire  Ave..  NW.  4U11  "yiiunim.  DC  2H37 

PaulW  Aicari.  201  N  Washington  Street  Aleiandna  VA  22314 

John  Archer,  500  i  Street  SW  4950  Washington  DC  20024 


William  T  Aichey.  1615  H  STreet.  m  Washington.  DC  20062-2000 

R  M  Jul*  Archuleta.  1747  Pennsylvania  Avenue  NW  3rd  Fl  Washington  K  20006 

Carotin  Arczynslii,  1201  New  Yort  Avenue  NW  Washington  DC  20005 

Arent  Fa  Kmtncr  PIoUm  t  IM*.  1050  ComcticW  Im.  NW  WaslMi(loii.  DC  20036-U39  . 

Do  _ 


John  G  Arlington,  M30  Connecticut  Ave  ,  NW  Suite  lOOO  Washington  K  20O3C 
Armenian  Assembly  of  America,  122  C  Street.  *»  4350  Washington  DC  20001   „ 

Fred  Armstrong  li,  1620  Eye  Street,  NW,  1520  Washington  DC  20006    

Tertia  R  Armstrong,  1615  H  Street,  NW  Washington,  DC  20O62  

Angela  J  Amelt.  1001  Pennsylvania  Avenue  NW  Washinglw.  DC  20004 

luther  Glenn  fcnette.  125  N  West  Street  Aleiandria.  VA  22314-2754 

Carl  F  Annld.  P  0  Drawer  7 1 70  McLean.  VA  22 106       

Do    "„ 


Ol. 

0*. 


Employer /Client 


« — „.-- .* — «. 

1 ..<„._wi«.,« 

' 

- 

' 

^  ■     ,  - 

Amencan  Medicsl  Attn  .  .j 

*     .  -  ■ 

league  to  Save  Lake  lahot 

Northrop  Corp  

Rand  Eye  Institute 

Thompson  Medical  Co       

National  Assn  ol  Manulactliim 
Dons  Day  Animal  league  , 


3 


impani 


New  York  life  Insurance 
Knights  of  Coluffltot  — 

Enran  Corp  _ 

KeyCorp 

Eaton  Corp  ,„. 

Evergreen  Intemational  Avation.  lac  __ 

Waste  Management.  Inc    

American  Frojen  Food  InsMiilt  ._ _;„ 

Xeroi  Corp  .....^ 

National  Mepemlent  Energy  Producers 
SmjM  Bmwiim  for  Advertising  ChoKe 
Salomoa  BtoHicn.  Inc  ..___. 

Rockwell  International  Corp  ......™. 

American  General  life  Insurance  Co  of  Teas , 

Anker  Energy  Company  ....„„ 

Association  ol  Battery  Recyclers  

Building  Industry  Assn  o<  Southern  Calitatmi  

Coalition  lor  Habitat  Consffvation  ,, ,._...«. 

Construction  Industry  Air  Quality  CoalilKM „, 

GNB  Inc  

(For  Institute  of  Makers  ol  EiplosivesI         _. 

International  Alliance  lor  Habitat  Consenratm  ... 
RSR  Corporation  .  ,_„_, 

Ares-Serono.  Inc  .....„.__«__« 

Association  of  Trial  lavryert  ol  Anenct _,_ 

California  Daily  Institute    . „.. 

Interstate  Natural  Gas  Ass«  of  Amenca  (MGMI  .. 

Mars.  Inc  _... 

Safeguard  America  s  Family  Enterprises     

Thomson  U  S    Inc  , . 

Associated  General  Contractors  ol  America 


Receipts 


6.152  OO 
329.133  0(1 


12S.10200 


17.50000 
1.54900 

25.00000 
137.84540 
428.566  00 

12.500  00 
18.879  77 

49.63580 
10.23927 
6.762  OO 


272.323  34 
1.702  61 

""47.»0000 

25000 


38.20986 

10  29006 

27.200  00 

11.000  00 

152.645  OO 

26327  85 

11.96191 

1.244  OO 

1.500  00 

13908 

9.00000 

5.000.00 

3.00000 


192  00 


200  00 

75000 

3.000  00 

1.730  76 

3.96500 


«M.«I 


Michigan  National  Corp 

New  Jersey  Assn  ol  Independnt  Car  RtnUI 

Southwest  Gas  Corporatwi  


Retired  Officers  Assn      __, 

American  Automoliile  Asm , , 

U  S  Chamber  of  Commerct  „....„ . 1. 

Occidental  Chemical  Corp  ,  , , 

American  Public  Transit  Asm  ....: „ , 

Anwrican  Assn  ol  Bioanahnts  „ 

AimncM  Assn  of  Occupational  Health  Nums 

Aram  Matdirosian  

lean-Bertrand  Anslide  

Association  of  Professional  Flight  Attendants  ...._ „ 

Children  With  Attention  DefKit  Disorder  lOUOOl 

City  ol  San  Oiego  

Independent  Federation  ol  flight  Attendant]  

MBintaiUi  Sociily  tor  Omcal  laboratory  TechnoioQ  . 

■my  Itafital  •(  Dn  Mamts.  lowa  

HitioMl  Ana  (H  Oolite  Slvcs 
National  Field  Sellmg  Assn  i 

National  Partiing  Asswiatio*  __.__ 
NavajO  Nation  ..„ 

Republic  01  Chile 

Second  Street  limited  Paitnenhip 

SO-PA«-CO.  Inc 

American  Insurancf  Am  .> 


Portland  Cement  Assn 

Chamber  ol  Commerce  of  the  U  S    . 

American  Council  ol  Lite  Inturanct  . 

Fleet  Reserve  Assn  

Amencan  Iron  t  Steel  InstilM 

Ashland  Oil  Co  

Corporate  Property  Inveslorj  .„___ 
Gooityear  Tire  i  Rubber  Co 


4.012  50 
2.154  00 
4.00000 
3.000  00 
800  00 

139  37 

'i.60000 

10,29390 


i9.m:*» 


I7JM.M 


Eipenditures 


307.21 


2.36200 

t.347  50 


47500 

2500 

1.600  00 

18.106  56 

12.72989 

8.00000 
20.00000 


7.00000 
2.00000 

13.369  50 


S7.SH.« 
M.37 


42500 
10.S94  00 

iiuM 

«M.Ot 


HOtO 

4N.n 

7H.0O 


4.369  50 

6152  00 

iua./iuu<j 

48,48101 

221  ""' 


If  ■ 

84,716  50 
36.294  00 
18879  7) 
26.76100 
49.635  80 
10,239  2/ 
60,350  00 

'i  •" ; ' " " 

3K  •  •- 

I 

ma 

47,800  00 

250  00 
189  OC 
16%0  7i 
20.800  OO 
13  800  00 
5?','  ". 
7;  •  ; 
27. 

11.010  0'. 
58.323  OS 
32.50;  6; 
11.96191 
1.244  00 


19200 


77801 

75  21 

33900 


60196 

59  74 

1362  05 


139  37 


639  00 


1.38475 
2.36200 


14.00 


113596 
377  39 

2.767  16 
120000 

125  00 
3.489  94 

150  00 

404  92 


514  00 

2.547  05 

34  20 


613  55 

40  00 

10.594  00 
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Organization  or  Individual  Filing 


Arnold  6  Porter.  1200  New  Hampshire  Ave .  m  Washington.  DC  20036 

Do , 


Do. 

Do. 

Do. 

0*. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.. 

Do.. 

Do 

Do  .. 

Do.. 

Do 

Do  . 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do  .. 

Do  . 

Do.., 

Do.. 

Do. 

Do... 

Do... 

Do  . 

Do 


L  Waj>e  Amy  6  Compmir.  600  New  Hampskire  tut.,  m,  lioio  Washmftoo.  DC  2biB7  ^ 


Do. 
Do 


Thomas  M  Arrasmith,  1301  K  Street.  NW,  41200  Washington  OC  20006  'TI  1"  

aeborsh  Arrindell.  600  Maryland  Ave  .  SW.  4100  West  Washington  OC  20024-2571  ' 

Thomas  Ludlow  Ashley.  730  15th  St    NW  Washington  OC  20005 

Asian  Pacilic  Economic  Educational  Cultural  Organization,  P  0  Boi  891  Manila  PhilippinB 

Assaiated  Builders  S  Contractors,  Inc,  729  15th  St ,  NW  Washington.  DC  20005 

Associated  Credit  Bureaus,  Inc,  1090  Vermont  Avenue,  NW,  4200  Washmgton  OC  20005 

Associated  General  Contractors  ol  America,  1957  E  St ,  NW  Washingtx  DC  20006 

Association  ol  American  Law  Schools   1201  Connecticut  Avenue.  NW  4800  Washington  DC  20036 

Association  ol  American  Publishers   1718  Connecticut  Avenue  NW  Washington  OC  20009-1148 

Association  of  American  Railroads  American  Railroads  Building  50  F  Street  NW  Washington  DC  20001 

Association  ol  American  Veterinary  Medical  Colleges.  1101  Vermont  Avenue,  NW,  4710  Washington  K  20WK 

Association  ol  Certified  Trucking  Schools.  3050  K  Street.  NW.  4th  Floor  Washington  DC  20007 

Association  of  Maiimum  Seivice  Television  Inc  1400  16th  Street.  NW.  4610  Washington  DC  20036 

Ass«ialion  of  Oil  Pipe  lines.  1 725  K  St ,  NW  Washington.  DC  20006 

Association  ol  Trial  lawyers  of  America,  1050  31st  St ,  NW  Washington  DC  20007     _      '"   '~  " 

George  J  Aste.  170?  L  SI.  NW,  4300  Washington.  OC  20036-4202         "Tl '    " 

Richard  C  Atchison.  One  Tuna  Lane  San  Diego  CA  92101  _.  '       '~ "'    " 

Victor  Atiyeh  8  Co.  519  SW  Park  St .  4208  Portland.  OR  97205     ■"■■"";"■  

Do  ■  '  ' 

John  Atkm,  197  James  Street  Norwalk,  CT  06850 


Atlantic  Richfield  Co,  515  South  Flower  Street  Los  Angeles  CA  90071  _  JZ" 

Deborah  Mane  Atwood,  1 700  N  Moore  St  Arlington,  VA  22209  "    '  _^-~--~ 

leslie  Aubir:,  600  Maryland  Ave   SW,  4700  Washington  DC  20024  JL'""  ' 

John  J  Auciello,  P  0  Boi  269  Elizabethtown  PA  1 7022  '  '         ' 

Frank  W  Ault,  2009  North  14lh  Street.  4101  Arlington  VA  22201  " "'" 

Ronald  R  Austin.  1201  16th  Street,  NW.  4210  Washington  DC  20036 

Susan  M  Auther  555  Thirteenth  Street,  NW.  4450  West  Columbia  Souare  Washington  DC  20004 

Automotive  Parts  Rebuilders  Assn,  4401  Fair  lakes  Court  Fairfan.  VA  22033 

iohn  S  Autry,  1146  191h  Street,  NW  Washington  DC  20036 

Avon  Products,  Inc,  9  West  57th  St  New  Yort,  NY  10019     ~"Z 

Meiribel  Symington  Aytes,  601  Thirteenth  Street,  NW,  4320  South  Washington  DC  20005     '"     ZI 
Edward  J  Babbitt,  400  Broadway  Cincinnati  OH  45202 

Gregory  R  Babyak.  1747  Pennsylvanu  Ave,.  NW.  4900  Wasliin|tan.  DC  20006  IZZZZZ". 

Do  


Do 
Do  . 
Do 
Do 


Michael  H  Bader  4350  North  fairfai  Drwe  Arlmgton..  VA  22203 
Charlotte  M  Bahin,  1709  New  Yort  Avenue,  NW.  8th  Floor  Washington  OC  20006 
George  F  Bailey  Ir .  400  South  Union  Street.  4495  Montgomery  Al  36i04 
William  A  Bailey.  750  First  Street.  N£  Washington.  DC  20002-4242 
William  w  Bailey.  1201  Connecticut  Avenue.  NW.  4300  Washington  DC  20036 
Do 


Do 
Do  . 
Do 
Do  . 
Do 


Bailey  Moms  (  Robmsoo.  1201  Connecticut  Aveme.  NW.  4300  WaSVniiS'.Oc' 20036 

Oo     

Do     

Do _ ;■  I " ""■ 

Do 
Oo 
Do 


Oavid  Baime.  122  C  Strrt.  NW.  4750  Wishin|ton.  K  20001 

Edward  R  Baier  1015  ISIti  SI   NW.  4802  Washington  DC  20005 
Gerald  E  Baker   1625  Massachusetts  Avenue.  NW  Washington  DC  20036  . 
James  Jay  Baker,  1600  Rhode  Island  Ave .  NW  Washington  DC  20036 
John  0  Baker  815  Siiteenth  Street  NW  Washington  DC  20OO6 
R  Garnty  Baker,  2501  M  Street,  NW  Washington  DC  20037 


Baker  8  Hosteller.  1050  CoooecUcul  Ave.  NW.  41100  Washington.  OC  20036  . 
Do  .. : 


Do 

Oo 

Oo 

Do 

Do 

Do 

Do  . 

Do 

Oo 

Oo  . 


EmployerA:iient 
American  Institute  of  Certified  Public  Accountants  _ 

tiTieriCdH  Red  Ciu^l  ._ 

Anionelli  Unsecured  Creditor's  Committee IIIZ ...!! 

Avatar  Utilities.  Inc  ; ~_1 

Avis.  Inc    _. 

ACPC  Z"" 

Aa-CIO       i  "" 

Bank  of  Montreal  ...^ _'~'~ 

Business  Roundtable  ,.._ Z'~'~'~''''''~'Z 

Canbbean  International  News  Corporation 

Commissioner,  Dept  ol  Telecommunications  City  of  NewYorii " 

Computer  Sciences  Corp 

Continental  Corporation ZZZZZ  7 

Federated  Investors  „. J,. ".  ,,     """ 

Fujisawa  USA.  Inc :..Z.~:. 

General  Conference  of  Seventh-day  Adwntish  .'.ZZIZ- 

Hoffmann-la  R«he,  Inc  . .'. 

Hopi  Indian  Tribe       Z,ZZZ.""1,.Z 

International  Commodities  Cleanng  ttoiise  .ZIZI'ZIZZIZZ 

London  Commodity  Exchange   !."Z""1"" 

London  International  Financial  Futures  Eichange.  Ltd 
Michigan  National  Corp  (for  Beverly  Hills  Fed  Savings  Bank) 
Montetiore  Medical  Center         , 
National  Assn  ol  Telecommunications  Officers  8  Advisn 

National  Coordinating  Comm  for  Multiemployer  Plans 1.. 

NaPro  BwTherapeutics.  Inc  ,. 

Penn  Central  Industnes  Group _....._. -..""ZZZI 

Philip  Morns.  Inc    .-.ZZZZJZ! 

Recording  Industry  Assn  of  America,  hiie  -Z.ZZZZZZZZZ 

Republic  of  Venezuela       _. ..; .Z 

Sacramento  Municipal  Utility  District  Z"ZZZ 

Stanford  University      ZZ...Z" 

State  Farm  Mutual  Automobile  Insurance  Co .. 

Sunnvai  Technology.  Inc    Z 

Thomsom  Corp  of  America    Z...ZZZ™ 

Unilever  United  States.  Inc  „ :.ZZZZZ_, 

American  Logistics  Intrastiuctwc  ImpiWCTiait  CoKbiiiittM  Z! 

FMC  Corp    

Guam  Airport  Authority 

Technology  for  Communications.  Internalionai Z 

IBM  Corp ,_.._. ^ 

American  Nurses  Assn   „,"_ . 

Association  ol  Bank  Holding  Cot  ....„..._ZZZ"Z_ZZZZ 


Rocopls 


3J67.S0 


1I.B83S0 
2.55000 
1.660A) 


712.S0 


l.7n.7S 


4917$ 
5.91750 
3,334  50 
10.937  50 


4J03.78 

IxiiJic 


4J67.50 


United  Airlines.  kK 

American  Tunaboat  Jt^  . 

Fujitsu,  ltd      

Seiko  Epson 


Aneiican  Meat  Institute 

National  Fed  of  Independent  Business  . 

Amencan  Assn  of  Meat  Processors  

American  Retirees  Assn  ,«..., 

Overseas  Education  Assn,  Inc  •.:. 

Union  Pacific  Corporation ; 


Susan  Daws  Companiet . 


3.00000 

3.000  00 
20.000  00 

1.00000 
75000 
395  00 

675000 

22.50000 
1.50000 


18.62200 
127.84860 


National  Independent  Energy  Producers  

Western-Southern  Life  Insurance  Co  ...._ '. 

Contact  Lens  Institute  

Genentech       _. 

MacAndrews  8  Forbes  HoMint  Inc  

Municipal  Finance  Industry  Assn  

National  Health  Labs.  Inc  

John  Nuveen  i  Co,  Inc     

Haley  Bader  8  Potts  (For  TV  14,  IncJ   

Savings  and  Community  Bankers  of  Amenci 

CSX  Transportation  

Amencan  Psychological  Assn 


Bailey,  ktorris.  8  Robinson  (For  Amencan  Imaging  Assn) 

Bailey  Moms  8  Robinson  (For  Blue  Cross  of  Western  Pennsylvania) 
Bailey  Moms  8  Robinson  (For  Case  Management  Society  ol  AmerKa) 

Bailey  Moms  8  Robinson  (For  Human  Factors  Applications  Inc)  

Bailey  Moms  8  Robinson  (For  Investment  Company  Institute)  

Bailey  Moms  i  Robinson  (For  Natural  Gas  Vehicles  Coalition)  

Bailey  Moms  8  Robmson  (for  Upiolm  Corp)  ._ 

Amencan  Imaging  Assn    ^ 

Blue  Cross  of  Western  Pennsylvania .„ 

Case  Management  Society  of  Amenca _ 

Human  Factors  Applications.  Ix  J. . 

Investment  Compiny  Institute  .-. _„ 

NMnnal  Assn  ol  Broadcasters    

Natural  Gas  Vehicles  Coalition  

Natkmal  Assn  of  Independent  Colleges  t 

Amencan  Consulting  Engineers  Council  

Air  Line  Pilots  Assn       

National  Rifle  Assn  of  America  , 

International  longshoremen  s  Assn.  AfL-CIO 

Chemical  Manufacturers  Assn.  Inc 

Aloander  8  Alexander  Services,  tac 

Um  Memorial  Hospital    

Aawncan  Protestant  Health  Assn  

American  Resort  8  Ocvetopment  Assa 

Amherst  Hospital  

ACEM    


11.470.00 
MM 


2.00000 

1.000  ()b 

3.401  00 

350000 

1056  36 

7  85000 

503  44 

12.00000 

6.42938 


2.00000 


3.000J)0 


California  Independent  Casualty  Companies  Assa  . 

Chubb  Corporation  

Cleveland  Cimic  foundation 

College  on  Problems  of  Onif  Oependenct  (CnO)  . 

Commco.  Ltd     

Corroon  8  Black  Corp 


12.00000 
15.00000 
18.00000 


19.00000 
16.500  00 
3.12300 
587  50 
6.00000 
2,932  50 
7,45800 


3.00000 
13174 
8.82629 
3.00000 
7140 
8.787  52 
8.00000 
6.00000 


Eipenditures 


11.00 


324  00 
9216 


lOin 


31V 


47545 

400 
2562: 


216.27 

"2100 


S20.9I 


IOOjOI 
60J0 
150.00 

150O 
32  00 
132.32 


16.50000 

18.622  00 
127.84860 


ll.47DilO 

■■■■~~ 


1.82100 

239  87 

200  00 

373200 

1842  24 

50344 

1.41300 


1100 


194.00 


617.(1 
306.95 


3.00000 


171.00 
3.00000 


4.997  JO 


2700 
8.00000 
6.00000 


3.000.M 
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January  5,  1993 


January  5,  1993 


Ortinuatnn  w  InOividuil  Filmi 


Di 
S« 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
Do 
Do 
to 
to 
to 
to 
to 
to 

to  _ 

to 
Batin  WxtKiKfloii  CrassKi  StMSteriY  (  Watlt.  >Q1  Pennqtvama  Ant..  DM.  MOD  minadin.  K  200M 

to  ■■     -  ■ >^-___ . 

to        _„'„.„ : 

to  

a*  -. 

k  „-.-.. 

te. 

k „.„ : 

Ol  _... 

to 
to 
to 

to..-.. 
to  

ai 

■•  „ 

■• 

i»_. 

■• 

•• 

to 

to  .^.. 


U ^ 

•l 

to 

to  _ 

to 

to  

to 

to 

to 

to 
Eiinbelti  Baldim.  1200  17tti  Street  m  Masnmpixi  DC  20036 
H  It  Balikov  333  Thomall  St  Edison  Ml  08818 
Stanley  W  Balis   UOI  I4lh  SI'eet.  IMT  11400  Masnmfton  DC  20005 
William  L  Ball  Ml   UOI  16th  Street.  NW  WasHmiton  DC  20036 

William  Lewis  Ball   1660  I  Street.  NW  1401  Wasnmpon.  DC  20O36  

Ball  Mnik  &  ttovaclk  UOI  Pennsylvania  Avenue  m  II03S  Wasnin|ton.  DC  20004 


•i 

to 

to 

to. 

to 


to ..... ™. 

to  

to 
lack  L  Ballard  801  Pennsylvania  »>e    NW  1352  Washmiton  DC  20004 

RoDert  H  Ballard.  2  North  9th  Street  Allento«n  P«  18101  

Thomas  M  Balmer,  888  16th  Street,  NW  Wasliinjton  DC  20006  ^__ 

MKhael  Baiy  ill.  1515  Wilson  BM  Arlington  VA  22209  .._ 

Bk*  ol  Bt«o«  Coiwation.  100  feilerai  ?•  Boston  MA  02110 

tank  IMM  It-Israel.  BM.  562  Fittn  Avenue  New  rork.  Wl  10017 

jMits  T  tonks.  3003  ButtertcIO  DoaO  Oak  Brook.  II  60521        _ 

Kalhryn  Sannan.  1300  I  Street  m  1520  W  Washin|1o«  DC  20OOS-33U  . 
U  Graeme  Bannerman.  888  16th  St    NW  Washington  DC  20006 

Do 

to      _ _ 

to      _ 

Martha  G  Banmnmi.  One  Grtimmcli  Ptaa  f^tmnU  GmHmdi  Cf  WtH-jMI 
lames  W  Bapple  HI.  5535  Hamustead  Way  So»in|tield  VA  22151  ._   ._   _ 

Samuel  I  flaotista.  1225  19lh  Si .  NW  1410  Washington  DC  20036     . 

EoMflt  W  Baragar.  1700  N  Mowe  St    12120  Rosstyn  VA  22209  

MM  Pwl  Barter  8101  Glenhrook  Road  Bethesda  MO  20814-27*1 

MMf  R  tortMW.  POBoi  960  Tan*  Cily  MS  39194  _ 


to  „ _._ _...._ 

BelT(  f  Barclay.  1445  New  Torli  Avenue,  NW  8th  Floo<  Washington.  DC  2000S 

M  Camiile  Bares.  1667  »  Street.  I«*  11000  Washington  DC  20006  

G  Ocnisc  Banisdale.  1667  K  Street.  NW,  11270  Washington,  DC  20006     .„. 

Dams  W  Barlow,  PC  Bo  140O0  luno  Beach,  Fl  33408  , 

InlW  G.  Barnes.  1900  Pennsylvania  Ave.  NW  Washington.  DC  20068     ....: 

tomtt  1  Snm.  PC.  2000  M  Slieet  NW  Suite  740  Washington  DC  20036 

toy  *.  Bankart.  2602  Dellana  Lane  Austin,  n  78746 

Midari  E  toreody.  1331  Pennsyhrania  Avenue,  IM  IISOO-N  Washington  00  20004-1703 

Teny  H  Bar  50  F  Street,  m.  1900  Waslunfton.  DC  20001  

RoDert  W  Bame   1331  Pennsylvania  Avemic.  NW  MsliiMtoii.  DC  20004 

Roeert  E  tortow.  1616  H  Street.  l«»  Wnmnglan.  K  20006  


EmpMyetrClcnt 


0evii»i$s  Health  Care,  iw 
Edison  tiecuic  insmute 
Financial  Holding  Corp 
Flai-Van  Leasmg/facilic 
Fund  American  Enterpfises 

Frank  B  Hall  1  Co.  Inc      

Hn«iUI  Insurance  Fonim 

HyinCer* 

bmcjn  Cofporitior 

Minson  t  Higgins 

Lite  Gilt  Organ  Dono<  Center 

Loram  Community  Hospital 

Marsh  i  McLennan  Companies 

Mitsui  8  Co  lU  S  A )  Ik 

Hitsui  Plastics.  Inc 

National  Assn  ot  Insurance  Brokers  Inc 

National  Assn  ol  Prolessional  Insurance 

Renal  Physicians  ol  Teus 

Rollins  Burdick  Hunlef 

Sedgwick  lames  Inc 

Society  ol  Cardiovascular  &  Interventional  Radrolofy  . 

St  Joseph  Hospital  k  Health  Center 

St  Paul  Fire  I  Marine 

Travelers  Insurance  Co 

United  Fidelity  Lite  Insurance 

Afgo  Air 

ATIT  

Banyan  G'oup.  Ltd  

Branilf  ^ 

Burger  King  Co»p  _ 

DallasAort  Worth  Intemational  Airport  imt  ._ 

Day  &  Zimmerman,  Inc  .. ... 

Duty  Free  International,  he  w_~_ ., 

ElecttK  Data  Systems.  Inc  _..... 

Federal  tipress  Cotp 

Fodker  Aircralt  BV 

Grand  Metropolitan  Inc 

Hashemite  Kingdom  ol  hKdan 

International  Business  MKlimes  Corp  (IBM) 

Landauer.  Inc 

Los  Angeles  County  Transportation  Commission 

Morrison  Knudsen  Corp      

MAS'Hamilton  Group  

National  Business  Aircralt  ton  .___: 

National  Soil  Drink  Assn    _    _ 

North  Carolina  Ait  Cargo  Airport  Authority 

Occidental  Petroleum  Corp 

Penn/oil  Co 

PillsOury  Company 

Pratt  t  Whitney 

Ryder  Avian  Inc 

Schering-Plough  Corp 

Southetn  Calilomia  Edison  Co 

U  S  Air.  Inc  .„ ^^ 

US  Sprint/Contel  .._;_ 

U  S  ToPacco  Inc  ■_..- 

Ventura  Port  District  ., , 

Waste  Management,  Inc     .._„_____. .... 

American  Psychological  Ass* 

J  M  HuOer  Corp 

Miller  Balis  8  ONeil  PC  (For  American  PuNic  Gas  Aun  uraAII 

National  Solt  Drink  Assn  „„ 

General  Motors  Corp 

ARCO  : 

City  ol  Bellevue  (Washingtoni 
City  ol  Portland  OR 
City  University 
Clackamas  County 
GreenPrier  Leasing  Inc 

Gunderson,  Inc  ,. „.. , 

Harsch  Investment  Corporation 
Ml  Hood  Meadows  Oregon  Ltd 
Northwest  Industrial  Gas  Users 
Northwest  Marine  Iron  Works 

NorthnesI  Woodland  Owners  Council  ..., -._..„ 

Oregon  Department  ol  State  Lands 

Oregon  Degartment  ol  Iransporlalion 

Oregon  Graduate  Institute  ol  Science  t  Teclmolofi 

Oregon  Museum  ol  Science  and  Industry     _._ 

Pacilic  Marine,  Inc  ,\ 

PaciliCotp  Leasing  ; 

Schnitnr  Steel  Industries      ...__ 

Central  8  South  West  Servietj.  Inc  

Pennsylvania  Power  8  Light  Co     

International  Dairy  foods  Association  ___. i..„_, 

American  Gas  Assn  . ._.. ..:_„_ 


Receipts 


23.366  30 
d.b«m 
5.00000 

25.00000 
2  500  00 
3,00000 


3.00000 

6.17926 

3S.6} 

3.mM 


Eipenditures 


t.tifi  S5 
5,000  00 
25,000  OC 
2  500  00 
3.000  00 
492  43 

"■  510  37 
3.00000 


10.00000 


3,33911 

3.000  00 

3.00000 

47,32(45 

2!soooo 

10.000  00 
4.00000 

2.sn.oo 


1.84500 
283  50 

17334  00 

95340 

1.31250 

10.462  50 


15.892  50 
4.84500 

"~imm 
i.r 


Clwmical  Waste  Managemett.  Inc  . 

HoUmann-La  Roche,  Inc 

Bannerman  8  Associates,  Inc  (ForArah  Republic  ol  Egypt) 

Bannerman  and  Associates  Inc  IFor  Beirut  University  College) 

Bannerman  8  Associates,  Inc  IFor  Embassy  ol  the  Republic  ol  Djibouti) 
Bannerman  8  Associates.  Inc  IFor  Government  ol  the  United  Arab  Emirates) 

NAC  Re  Corp 

National  Assn  lor  Unilormed  Sciyica  - . »_« 

Financial  Services  Council    i   ,    . ,     

Boeing  Company  ^ ,   ,,,  ^ 

American  Assn  ol  Blood  BaiM „ -_—- — , 

American  Maritime  Congrejj  , . ;__ _^_._ 

American  Rice,  Inc      *.....„............ ..  .  ............. 

CBS,  Inc  i. ; 

Pnamerica  Fmancial  Semctt . ^. 

Public  Secunties  Assn       . , , ^ 

Southwestern  Bell  Coep  Inc   .... , „ __. 

Warner-Lambert  Company   „„ _™___. 

Florida  Power  t  Light  Co   

Potomac  Electric  Power 
Cititami.  NA 

OilCs 


NatiOMl  Asm  ol  Manulactwtn  

National  Council  ol  Farmer  CooperitnM 
General  Electnc  Co                        -_. 
National  Grange 


3.00000 


10.000  00 


900 

3  00000 

3,000  00 

564  23 

2.50000 
lOOOOOO 

4,000  00 


21.43 
17193 


203  56 


4500 
134  91 


50  00 


lStS7 
2143 


TOOJt 

10668 

22M00 

9S.S2 

2.91000 

8595  00 

53  34 

337  50 

53  00 

6.94500 

8616 

1.000.M 

..__.„.., 

961S2 

3  000  00 

3  893  70 

1485  00 

284  10 

7  602  92 

536  91 

18  374  38 

3,856  97 

28884  00 

4,297  73 

9379  00 

1.04825 

35  071  50 

4  10693 

15.99100 

1.35906 

20  774  00 

II76  38 

2.032  50 

1.262  13 

3.76300 

1.097  57 

9.62500 

195961 

24  195  55 

1902  42 

23.17000 

1,914  62 

967650 

648  44 

Ult.SO 

14580 

5787  50 

565  60 

1.82050 

642  50 

5.000.00 



4.S0S49 

3.00000 

24813 

1.00000 

80  00 

2.S0000 

65  00 

997  50 

'"""■        " 

4.75000 

7.494  74 

368  74 

2.50000 

30,00000 

698  77 

15,00000 

355  69 

30,000  00 

17160 

16.00002 

805  55 

12.500  00 

77  52 

5.32236 

81000 

"4000 

9,00000 

2,762  02 

300  OO 

4!oooiio 

500000 
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Organisation  or  Individual  Filing 


Linda  Cuny  Bartholomew.  2  North  9th  Street  Allentown.  PA  18101 

lindx  I    RArtt»n    nil  r,  $>r*«f   Mw   Ofh  fioAT  yy3*K,n»*«.   nr  onnAC 

Robert  G  Bartlett,  i4i5  EMiot  Place,  NW  Washington,  DC20007'      '  """"' 

lo-Anne  R  Basile  1133  21st  Street  3rd  Floor  Washington  OC  20036 

Robert  w  BalcheWer,  1201  New  York  Ave ,  NW  Washington  DC  20005 

Diane  Bateman  501  2nd  Street,  NE  Washington,  OC  20002 

Christopher  M  Bates   1325  Pennsylvania  Avenue,  NW  1600  Washington  DC  20004 

Douglas  P  Bates,  1001  Pennsylvania  Ave .  NW  Washington  DC  20004-2599 

Richard  M  Bales,  1101  17th  St  NW.  »501  Washington  DC  20036 

Robin  Battaglmi,  1000  Wilson  Blvd  ,  (3000  Arlington  VA  22209 

Ellen  Battisteili  2010  Massachusetts  Ave  ,  NW,  5th  Floor  Washington  DC  2003S 

Lana  R  Batts  2200  Mill  Road  Aleiandna,  VA  22314 

Gary  Lee  Bauer,  700  13th  Street  NW,  1500  Washington  DC  20005  "1 

Patricia  M  Bauer  Carlen,  888  16th  Street,  NW  Washington  OC  20006     '  _J~L. 

Do  "      ." 

Do  ■       •■"•      " 

Do  " ■      ^••— •- 


letlrey  A  Baum.  1667  K  Street,  NW,  11270  Washington.  DC  20006  _ ■'" 

earbara  Bauman   1800  K  Street,  NW,  11018  Washington  DC  20006  "'__IZ 

Gregory  J  Baumann,  8100  Oak  Street  Dunn  lonng.  VA  22027  -..■..-_.. 

Grae  Barter  1225  Eye  Street  HH.  Suite  401  Washington  DC  20005  " " 

ludith  Bayer,  1401  Eye  Street  NW  Suite  600  Washington  DC  2OO05 

Bayh  Connaughlon  fenslerheim  8  Malone.  PC,  1575  Eye  Street.  NW.  Suite  1025  WasAington  DC  20005 
to _ 


to. 
to. 

to  . 

to  , 

to 

Do 

Do 

Do 


I  Wastiinftott.  DC  20007 


Bayless  Boland  Bates  8  Madigan.  1072  Tlionias  Jellerson  Street  I 

Do     

to -_ 

to , ....... 'Z^Z"Z"'    "■"■"-'     "■"" 

to _,.„ u.;..:....::.:::iz:r:::::: 

to .^ i_i_.:: .     _     _ 

to _™.. ,  „ ,  - ,_. .        ~       '"■; 

to "",,'" 

Richard  Sandy'  Beach  805  15th  Street  NW,  4300  Washington  DC  20OO5-2207 
Beacon  Consulting  Group.  Inc.  1012  Pennsylvania  Ave.  SE  Washington  OC  20003 

to 


to 

to 

to. 

to. 

to. 

to. 

to. 

to 


Bruce  A  Beam  801  Pennsyhrania  Ave  1214  Washington.  DC  20004 
Dorothy  A  Beam   1510  Laburnum  Street  McLean  VA  22101 
to 

to , ,„„_, ^.„_„ T"' ;""■■ 

to  .._..„._ ... . . . 

to „ .: t; ■ 

to  ..__..__, _.... _„. 


Kevin  M  Beattie  475  Riverside  Drive  1239  New  yorti  City  NY  10115 
Hubert  Beatry  1957  E  SI,  NW  Washington  DC  200O6  ..        _"'_' 

Brenda  Larsen  Becker  655  I5lh  Street,  NW  1350  Washington  DC  20005  ~  "     I_  " 

Steven  M  Beckman,  1757  N  Street  NW  Washington,  OC  20036  SZ"I1 

£ii;abeth  W  Beckwith,  300  bin  Street  NE  Washington,  DC  20002  ] "Z.      !_ 

William  W  Beddow,  1730  Pennsylvania  Ave    NW  (750  Washington  DC  20806      ~1.~"      ■"" 
Howard  Bedim.  601  E  Street,  NW  Washington,  DC  20O49 

Beer  Institute,  1225  Eye  Street,  NW  1825  Washington  DC  20005  " 

William  A  Behan   1700  N  Moore  St    1820  Arlington  VA  22209     ",     "'" 

Edwin  L  Behrens  Market  Souate  801  Pennsylvania  Ave,  NW.  1720  Washington  OC  20004-2604 
Mart  Belangei,  805  Third  Avenue  New  York,  NY  10022 

Denise  Bell,  777  14th  Street,  NW  Washington  OC  20005  '  Zl 

Howard  H  Bell   1400  K  St ,  NW  11000  Washington  DC  20036  . .  __  ""_' 

Stephen  E  Bell,  1455  Pennsylvania  Ave  ,  NW,  1350  Washington  DC  iOWt         ~        '11' ' 
Winston  Everett  Bell  PC  Bm  26543  Las  Vegas,  NV  89126  _       _,  "" 

Tnna  Bellak-Bronlman,  1325  C  Street,  NW.  IIOOO  Washington,  OC  20005  .^ 

lulia  lackson  Bellmger,  2626  Pennsylvania  Ave  ,  NW  Washington  OC  20037        .  ...IL 
Joseph  M  Belimo,  444  North  Capitd  Street  NW  1845  Washington  DC  2000i 
James  P  Bellis   1725  K  Street,  NW  1601  Washington  OC  20OO6  ~T 

Lisa  Bellucci,  15lh  8  M  Streets  NW  Washington  OC  20005 


Terre  Belt,  1015  Fifteenth  Street  NW,  1802  Washington  DC  20005 

Keith  B  Belton,  2501  M  Sireel,  NW  Washington,  OC  20037 

lenniler  L  Bendall,  1020  19th  Street,  NW,  4200  Washington  OC  26036 

Daniel  J  Bennet.  729  15lh  Street.  NW  Washington,  DC  20005  

Catherine  Bennett,  1455  Pennsylvania  Ave,  NW,  #925  Washington,  DC  200W 

William  M  Bennett,  1420  King  Street  Aleiandna.  VA  22314-2715 

lohnC  Bennison.  PO  Boi  23992  Washington.  DC  20026-3992 

lodean  Robbins  Bens.  727  N  Washington  Street  Aleiandna.  VA  22314 


lames  M  Bensberg.  1225  Eye  Street,  NW,  1500  Washington,  DC  20005-3914 

Frederick  S  Benson  III,  2001  I  Street,  NW  1304  Washington.  DC  20036  

lames  E  Benton,  N  J  Petroleum  Council  150  W  State  Street  Trenton  NJ  08608 
Todd  P  Bentsen.  1627  Lamont  Street  NW  Washington  OC  20010 
Rebecca  J  Berg,  901  31st  Street  NW  Washington.  DC  20007    , 

to , 

to ..._ 

to      ■ 

Douglas  L  Berger  1333  F  Street.  NW.  1710  Washington.  OC  20004- j  108 

Bob  Bergland  1800  Massachusetts  Avenue,  NW  Washington.  DC  20036  . 


Bergner  BoyetK  i  8aclmv.  Inc.  1101  16tli  Street,  NW,  #500  Waslnneton,  OC  20036  , 

to 


to 

to 

to 

to 

to 

to  . 

to 

to 

to  , 

to 

to  . 

to  . 

to  . 

to 

to  . 


Emptoyer/Clienl 


Pennsylvania  Power  8  light  Co 

nion  ueiieidi  rwjos,  ilK  _..._ii^__„..„ 

National  Stone  Assn „ 

Cellular  Telecommunications  Mudiy  totii '. 

American  Public  Transit  Assn    

Fertiliwr  Institute 


Receipts 


Motor  and  Euuipment  Manulactuiers  AssoaatiM 

American  Council  ol  Lile  Insurance.  Inc      „ .'!.,.T__._1    T 

Oisney  Worldwide  Services  Inc  „ !!!Z.1!Z!'_i.JIZZri 

ITT  Delense  Technology  Corp      „..1.,I_„1!m_1__.l,"' " 

Planned  Parenthood  Federation  ol  America  .. JL;_rjZ.'!!i!]iZZZ_l_,l'Z 

American  Trucking  Assns.  Inc  ...l._..'.m!T"" 

Focus  on  the  family  .. '."'.'. ~Z^'.       

Bannerman  8  Associates.  Inc  (For  Beirut  University  College!  .7'.!" """"'.~ 

Bannerman  8  Associates.  Inc  (For  Embassy  ol  the  Republic  Ol  Oirboiiti) 
Bannerman  8  Associates.  Inc  (For  Government  ol  the  United  Aiab  Emirates)   - 
Bannerman  8  Associates.  Inc  (for  Government  ol  EgypU 

Warner-Lambert  Company       _ 

Kansas  City  Power  8  Light  Company,  el  ii.  .:. !Z!.III™_  """ZT 

National  Pest  Control  Assn      „    ■ 

Civil  War  Battletield  foundatiOB  :.,!._.ZZ., IIZIZII 

United  Technologies  Corp   _.„ .„_£!.'. ZZIZl 

ALC  Communications  Corp _..«„: . .  ..  

Cook  Group  ;__ Z Z 

Joseph  E  Seagram  8  Sons  ,  -  .  .. „_ 71*,,,    ~'    "^ 

Merrill  Lynch  8  Company „„_,__ . . ,  ^    '        Z "" 

Milk  Industry  foundation  , ,    , .  »    .  •    .         ^'2 £" 

National  Basketball  Assn  _.._ JZ.—.-JZ^     J'" 

National  Solt  Dnnk  Assn ___^ _^J~ Z^ Z 

Pennsylvania  Savings  Assn  Insurance  Corp  ;      ,.,•', ',, 

Real  Estate  Cappital  Recovery  Assn  _._  "  ""' 

SPl  

Distilled  Spirits  Council  ol  111*  U.S.  ._ .' " 

Hausei  Communications,  Inc    ;__ HIUZ 

National  Food  Prxessors  Assn  „ „.,,-,,''"       Z! 

Newmont  Mining  Corporation  _., __V . ,'^__    • 

Southwest  Airlines  .^ ____.„ ^.Z___w..~!l .IZ.Z 

Southwestern  Bell  Corp        ^...^ j.i™H"ZZ  I'.ZZ! 

Stewart  8  Stevenson  Services,  Inc  „c __._„ '."l.'.Z 

Trimble  Navigation  Ltd    ;_, ■..-.   , , , '      "  "''""'Z'" 

Credit  Union  National  Assn,  Inc „._.._.i ,. '^'■'"Z. ,   ""' 

Asphalt-Rubber  Producers  Gidup  , ._• "  _' 

Big  Brothers  8  Big  Sisters  ol  Amenci „ ..., '.. ...ZZZ' 

Museum  of  Science  8  Industry        -,   ,^   -',:;'-  ~' '.'.... 

Mystic  Seaport  Museum  _,.,,^....,-  -  .ZZ*!        '"..■.„'-, 

National  Coalition  lor  Volunteer  Protection   „ ...Z..-—- Z!Z"Z 

National  Cnme  Prevention  Council    , ...         "      ~' 

National  Museum  ot  Health  8  Medicine 
New  England  Conservatory  ol  Music  .... 

Orton  Dyslexia  Society  

TDS  Healthcare  Systems  Corp 
American  Electric  Power  Service  Corp 


Richard  I  Sullivan  Associates  (for  Association  ol  American  Railroads)  ^.... 

Richard  D  Sullivan  Associates.  Inc  ffor  Design  Prolessionals  Coalition) 
Richard  J  Sullivan  Associates,  Inc  (for  National  Utility  Products  Co) 
Richard  J  Sullivan  Associates.  Inc  (For  Northeast  Ohio  Regional  Sewer  Distncl) 
Richard  J  Sullivan  Associates.  Inc  (For  Pyrotechnic  Signal  Manulacturers  Assn) 
Richard  J   Sullivan  Associates,  Inc  (for  Water  Environment  Research  founda- 
tion) 

Morality  m  Media,  Inc  ,^, ; , 

Associated  General  Contractors  ol  Ameoca Z  7  1 

Blue  Cross  8  Blue  Shield  Assn  _^ ZZ 

Int  I  Union,  United  Auto  Aerospace  8  Agnc  Implement  Wortien  .; !ZZ 

American  Osteopathic  Assn    _^^ \^ 

Caterpillar,  Inc     ZZ...7. ' ' 

American  Assn  ol  Retried  Petswis _,_„___. ~.ZZ Z_.,.Z 


Magnavm  Electronics  Systems  Corp  . 

Procter  8  Gamble  Co  

Maior  League  Baseball  Players  Assn 

National  Assn  ot  Realtors    

American  Advertising  federation 

Salomon  Brothers.  Inc  


Institute  ol  Scrap  Recyclmg  Industries.  Ik  . _, 

National  Telephone  Cooperative  Assn ..: 

National  Air  Trallic  Controllers  Assn  _ 

Association  ot  National  Advertisers,  hic  _ 

National  Assn  ol  Home  Builders  ol  the  United  States  . 

American  Consulting  Engineers  Council  

Chemical  Manulacturers  Assn  

Recording  Industry  Assn  ol  America,  Inc ._ 

Associated  Builders  8  Contractors,  Inc  S. 

Pfizer,  Inc , 

National  Society  ol  Professional  Enginegrs  ....! 

American  Soc  ol  Travel  Agents  

United  fresh  Fruit  8  Vegetable  Assn : 

American  Motorcyclist  Assn 

Weyerhaeuser  Company 

American  Petroleum  Institute 

Ramlnw  libby,  Inc 


IM  8  Knowllon,  Inc  (For  Blue  Cross  Bhie  SlneM  rf 

Hill  8  Knowlton.  Inc  (for  fujisawa/lyphomed) 

Hill  8  Knowlton,  Inc  (for  Port  Everglades)   

Hill  8  Knowlton  (For  Steico,  Inc)      

Advertising  Mail  Marketing  Assn     

National  Rural  Electric  Cooperative  Assa 

Avianca  Airlines      

Bell  Atlantic  Corp 


Berman  Associates  (lor  Limitad) 

Capital  Research  &  Management  Company  , 
China  External  Trade  Development  Council 

Edison  Electric  Institute _ 

Elanco  Animal  Health 

Enseco  : . 

Flo-Sun  Land  Corp   

foj  Broadcasting  Company  

friendship  m  Freedom  Assn  

Glaxo,  Inc         

Mallinckrodt,  Inc 


McDonnell  Douglas  Corp 

Melpatti     _ _ 

Murty's.  Inc  _ 

National  Amencan  Wholesale  GiKCts  Assn  (WWGA) 


6250 

75000 

4.00000 

7.50000 
1.350  00 
9.00000 
1.75000 
1.80000 

45.00000 
1.00000 
1.227  46 

UJOOOO 
I7SJM 


sam 

3.00000 
17.724  00 


52  50 
5.00100 

8!37038 
2,37084 
12,50000 

iisobd 

1040000 
2,60000 

1,17500 

1,25000 
75000 
32300 
52500 

5.00000 
400  00 

7.000  00 
15.00000 

7^50000 
6.00000 

12.00000 
13.500  00 
11,250  00 
1,65000 
16.08000 
32215 

7.50000 


76100 
9,553  18 
5.000  00 
3.00000 

674  62 

4,00000 
20067 

2jdodo 

scoobd 

1,50000 

5.00000 

507  10 


1,25000 

60000 

6,40000 
2,500  00 
300000 
1.250  00 
8.500  00 
1.593  75 
13.86125 

5500 
3.529  55 


52500 


4.40000 
7500 
2,000  00 
5.00000 
1.00000 
2,000  00 
2.00000 
2.000  00 
1.00000 
1,00000 
4.000  00 
3.000  00 
1.000  00 
2.000  00 
2.00000 
1.20000 
1,00000 

'i.boooc 
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Expenditures 


77  04 
50000 

28532 

98228 

1000 

1.034  28 
50  00 
3184 


257.77 

sMoo 


38  50 

BOO 


30000 

20000 

4,166.00 


1.56000 
30000 

27500 


i$.«e 
»oa 


3100 


600 
8631 

2.13518 
53  88 

164  08 
184  23 
223  77 
31288 
50060 
276  82 
77  33 
8.469.74 


10036 
25  00 


4,I64» 


67272 


17978 
66422 


219.20 


24500 

1.35217 

767.06 


15000 
885  00 

1.403  42 
400  00 
150  00 
42500 
700  00 
70000 

1,646  33 
430  00 
450  00 
84500 
425  00 
40000 
197  00 
9000 
97500 


150 
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to 
to 
to 

to ._ 

Cm  &  BiffiiMiiriWini*^ 

itm  M.  kiisaiait.  1080  tofMcy  Court.  Suite  209  Toledo  OH  43623 
PmI  C  tormn.  1325  Plil<m*»MH  /he .  IM.  1500  Wisninfon  DC  20004 
Do 


UiM  W  B*r|«m.  1016  16tli  Stmt.  m.  5<h  Floor  Wisliin|ton.  DC  20031      .     ., 

)e«o  Berti  1600  M  Street  m  Washmitor).  OC  20036 

Dayle  Bert*.  519  C  Street,  W  Was^pnJton.  DC  20002  

•ntoinelte  C  BerteUr,  PC  B«  2972  Waslwuton.  DC  2M13 

Natkan  R  Bottyay.  1611  0«ta  Stnal  Meumkia.  V*  22314 

Pamela  M  Beitmtz.  NorMit  Centei  S^xtli  t  Marquette  Minneapota.  MN  SS47f-l032 

Ellen  Berman.  2000  L  St..  »»,  1802  Waslimpon.  DC  20036       

Jason  S  Berman.  1020  19ni  St .  Wf.  1200  Washmiton.  DC  20036     

RicftanI  B  Berman.  607  I4tli  Street,  m.  11 100  Washinfton  DC  20005  . 

Do 

Do 
Wilkan  R  Berman.  SOO  E  Street.  SW  1950  Wasnmgton.  DC  20024 


loan  Rovalic  Bernard.  210O  Pemsytvania  tvenue.  NM.  1755  Mashinftai,  BC  20t37  . 

Mam  £  Bemnam.  1615  H  Si    W«  Waslimiton.  DC  20062      _ 

Delanne  Betnier.  1023  IStti  Street  m  MOO  Washinpon.  OC  20005 - 

kiln  Bernstein.  1920  L  Street  m.  1602  Wastiiniton  DC  20036 

Bernstein  t  Lipser..  1920  I  Street  m  1602  Waslimjton.  DC  20O36 

Crai|  K  Bemnfton   1 130  Connecticul  Ave    NW.  11000  Mastiinfton.  DC  20036  ... 

Mai  N  Berry.  3213  0  St..  M  Nislmitoa.  K  20007 

Do       ^.._ 

Do  

Do  


RoBert  E  Berry.  1515  Wilson  Boulevard  Arlinjton.  V*  22209 

Mxhael  J  Bertelsen.  Benelicial  Manaiemenl  Corp  453  New  Jcner  Aee..  SE 

Bill  Bertera.  1730  RAoite  Island  Ave    m  Washmf  on.  K  20036     

Ann  Beser.  2000  K  Street  m.  Suite  800  Wasnin|ton.  DC  20006       „ 

)onn  F  Betar.  730  15lh  Street  m  WasHrngton  DC  20005  

Ed  Bethone  PO  Bm  200  210  East  Vine  Street  Searcy  AR  72143      ,. 

AIDert  I  Beveridie.  1350  I  Street,  m.  im  Washington,  DC  20OO5 


K20MH  . 


Bevermie  i  Diamond.  PC .  1350  Eyt  Stred.  IM.  1700  Washington.  DC  20005 

Do  , , 


lanice  Be:anson,  601  Wesllake  Dnve  Austin,  TX  78746 

Heidi  Bius.  2001  I  Street  IM.  1304  Washington.  DC  20036 

lames  L  BikoH.  1801  K  Street,  m  Suite  400K  Washington.  OC  20006 

Leon  G  Billings.  Inc.  901  15lh  SI .  IM.  1570  Washington.  DC  20OO5  .... 


to 
to. 


Ray  B  Billuiis  li    1 130  Connecticut  Am  NW.  N30  Wastiingtoii.  OC  20036 

Dawd  Billy  1750  New  York  Ave   IM  Washington  DC  20006      

Sluart  Binstock.  1957  E  Street  IM  Washington,  DC  20OO6       

Peggy  K  Bintel  820  First  Street  NE  K20  Washington.  DC  200C2 
Biocratt  Lahoratories.  Inc.  18-01  River  Road  Fair  lawn,  NJ  07410 
Bitch  Hoitan  Bittntt  and  CiMiK.  1155  ConmctiCMl  Am..  NW.  11200 

to 

to 

to 


K2tBi6  . 


to 

to 

to 

to. 

to 

to 

to 

to  . 

to 

to. 

to 

to 

to 

to 

to 

to 


Susan  Birmingham  215  Pennsylvania  Ave.  SE  Washington  DC  20003 

McNair  Bishop.  1725  K  Street,  m.  1601  Washington,  DC  20006         _ 

Bituminous  Coal  Operators  Assn  918  16th  Street,  NW  Suite  303  WaslMfloii.  K  20006-2971  __... 

Geme  Biomson.  1825  Eye  Street  IM,  MOO  Washington,  DC  20006     

Judy  Black.  1199  N  Fairlai  Street,  1204  Aleiandria,  ¥A  22314 

Wayne  V  Black.  Keller  and  Heckman  1001  G  Street.  NW.  1500  West  Washington,  DC  20001    

Black  Crotty  Sims  Hubka  Burnett  Bartlett  t  Samuels  501  North  Grandview  Ave  PO  Boi  5488  Daytona  toack.  Fl  32018 

Do      

to .. 

to  , 

BiKk  Manahil  Siiiiie  'lt'«iHiy""ilic''">l"i''iiiiiift  """       '"""""        "" 

Do 

to „_ _™_ . 

to . .. : 


to. 
to. 

to. 

to. 

to. 

to 

to 

to. 

to 

to. 

to. 

to. 

to. 

to. 

to 

to 

to. 

to. 

to 

to. 


EnploiirAlitnt 


National  As»  of  Business  t 

National  Son  Drink  Assn  

Ogden  MaitM  Systems.  Inc  .. 

Otadaitli  Cocp       

Onnti  t  RocUaod  UliMiH  . 
""    ■•       Cftinc 


Utatmri  lUte.  lac 


Prnrate  track  Council  

toifUHrti  t  Associates  (For  RudolpM.itbe  Comparnts.  Inc  6  utsitancs)  . 

toffsw  t  Company  (For  Haion  Resejich  Injtitute)  - 

SmMns  To6kco  CouncJ 

CGmunwts  Power  Co       ._.. 

InwitiiitM  Company  InstiUt  

Nalioflal  Assn  lor  Home  Caei '. 


American  Mwtrs  Conference 
Nomesl  Corporation 

Consumer  Energy  Council  of  Anwnca 

Recording  Industry  Assn  of  America.  Ik 

Burger  King  Corp       __ 

FICA  Fairness  Coalition  

StA  Restaurants  Corp      , 

American  Automohile  Asso  ..__ 

BASF  Corp  

Chamber  ol  Commerce  ol  the  U  S  

Wine  8  SpHits  Wholesalers  of  Amenc*,  IK  , 

Federal  Law  Enforcement  Officers  Asm   

National  Assn  ol  Police  Otgani^atKm  __~ _ 

American  Insurance  Assn  

American  Importers  Meat  Products  Gnwp  

Centre  National  Interprofessional  de  L  Economic  Laitiere   , ,.. 
Federation  des  Eiportateuis  de  Vins  (  Spintueui  de  Franc*  . 

Fkjnda  Department  of  Citiw  

American  Gas  Assn         „...„.; ; _. 

Beneficial  Management  Corp 


National  Solid  Wastes  Management  Assn    

National  Comm  to  Preserve  Social  Security  6 

Association  ol  Bank  Holding  Cos       

FBI  Agents  Assn  

Beveridge  8  Diamond  (For  Foundation  for  EnvironoMnlal  t  Ecowmc  Proiiess. 
Inc) 

Conference  of  National  Part  Concessioners __ 

Foundation  lor  Environmental  t  EcommK  Ptgfitss,  kc  .__ -. 

Laurance  S  Rockefeller     _ , 

leias  Committee  on  Natural  Resowca 

Weyerhaeuser  Company  

Arter  8  Madden  (For  Nintendo  of  Amenca.  tHi 

American  Public  Power  Association  

South  Coast  Air  Quality  Management  Oistnd _____ 

Sterling  forest  Corporation 

Waste  Management,  Inc 

Southern  Company  Services.  Inc      

Interfiaiional  Assn  of  Fire  Fighters     

AssKialed  General  Contracton  of  Amtrica  . 
Turner  Broadcasting  System.  kK 


Alaska  Wetlands  Coalition 

Arkansas  Electric  Energy  Consumtn  . 

Calista  Corp „. 

City  ol  SI  George  .- 

CSX  Yukon  Pacific  .._.-l 

Fish  Alaska,  Inc  ' 


band  Taighee  Ski  Resort  

HUM  American  Lines  Inc  .. 
Mematnnal  Microspace.  Ik  . 

North  Slope  Borough „ 

Old  Harbor  Corp 

Point  ol  Rocks  Ranch.  hK  . 


Professional  Sportfisli  Col.  loc  FaiiMSS  in  Ftl. 

Sealaska  Corp  ,    , 

St  George  Tanaq  Corp      

Tanadgusti  Corporation   

Turkick  Irrigation  District  , 

University  ol  Alaska  Fairbanks     . „, 

Weslinghouse  Electric  Corp 

Wildlile  Legislative  Fund  ot  America  

U  S  Public  Interest  Research  Group 

Association  of  National  AijvertisefS.  Ik  -__ 


BF  Goodrich  Co    _ 

Intematnnal  Council  of  Slnwimi  CtntcfS 

INOA  Assn  of  the  Nonwovcn  Falmcs  Mustiy  . 

Aetna  Life  i  Casualty      _ 

Health  Images.  Inc 

Midland  Risk  Insurance  Company  

Nascar,  Inc  „ 

Security  First  Federal  Savmis  t  loa*  lltsa  _ 

Aetna  Life  8  CasuaHy .__ _. 

Allied-Signal  Corp . 

American  Airlines  , 

Bethlehem  Steel  C«t i 

Carlyle  Group _ 

Casino  Assaialion  of  New  knai 

Chrysler  Corp  

Clark  Constniction  Group  

First  National  Bank  ol  Chcafa  . 

Gas  Safety  Action  Council  

Govcmfflent  of  Greece 

Government  of  Nigena 

CTech  Corp 

D  George  Hamj  t  Assiciato  .. 

Hofskara  Corporation _. 

Mmson  6  Jolmson.  Inc 


Kashmiri  American  Foundation 

Katun  Corp 

league  ot  Leaders  for  Philippine  Development 


8  Fortes  Holdings.  Inc/Revlon  Group.  IK  . 

.  Aitdits  ol  Market  Inlormation.  Inc    

Mnttgage  Insurance  Companies  ol  America 

NOVA  University        

Puerto  Rico  Federal  Affairs  Administration  .. 

RnoMc  ot  Itotya 

SoRmm  Productmty  Consortium 

Sorik  Conlma  Economic  Oevefopmcat  Board  . 

Tertion 


Receipts 


50000 

3.00000 
2.500  00 
5.000  00 
4.00000 
2.00000 


Eipendrtures 


1 

1.00000 

3.44(00 

4S320 

292J4 


soioe 
itsoooo 


1.620.00 


6.24t.«0 
24.00000 


1JS0.C0 
60000 

50000 

5.40000 

24.00000 

13.50000 


1412.42 


una 

18,08800 
12.42500 
32.09062 
5.4S4  62 
10.17700 


Ziitao 


9.«23J4 


45.000.00 
4.50000 
3.12500 

15.00000 
9.00000 

66.00000 

22.50000 
2,00000 
3.75000 


205  00 

74s  00 

1.286  70 

1.7%  33 

1,486  00 

479  43 


6.99800 
1.848.02 


3.79S.24 


26613 

.     47017 
10.630  41 


22375 


45784 


3.23422 


63  94 
197.23 


4.85392 


4S.S93.00 


2984 
2247 


S4S5 
14171 


7216 


3982 


16949 
189  76 


44974 
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Organitalion  or  Intfnidual  Filmg 


to  . 
On  . 
to  . 
to  . 
to 


>oseph  W  Blacttwn.  PO  Bo  55727  2222  Ariiafton  ta .  So  8uia«|tua.  «L  3S2SS 

Lisa  E  Blackwell,  777  14th  SI ,  IM  Washington,  OC  20005  

Ro(>ert  i  Blackwell  Ir ,  1025  Connecticul  Avenue,  fM  11014  Washington.  OC  20036  ... 

Bev  0  Blackwood,  1899  t  Street,  IM,  11100  Washington.  DC  20036  

SteplMn  1  Blair,  7M  First  Street.  N£.  Suite  900  Washington.  OC  20002  

Roy  Blake.  900  University  Dr  Nacogdoches,  TX  75%1   _.„. 

Ernest  Blatar,  122  C  Street  IM  Washington,  DC  20001 


Michael  E  Blecr  Mellon  Bank  NA  One  Melk)n  Bank  Cenlef.  (1915  PittsbiHfli.  PA  15258-0001 

David  Bley.  1501  4th  Ave.  I9th  floor  Seattle,  WA  98101 

Richard  W  Bliss.  1079  Papermill  Coott  IM  Wasliinflon,  OC  20007 _„ 

to _ 


Do 
to. 
to  . 
De 


Bliss  8  Rwdan  431  West  7th  Ave.  #201  Anchorage,  Hk  99501 

Win  R  BkKk  201  Park  Washington  Court  Falls  Church,  VA  22046  

L  Thomi!  Bkick,  270  Park  Avenue  New  York.  NY  10017    '. 

Peter  L  Blockim  1120  Connecticut  Ave ,  fM  Washington,  DC  20036  

lenniler  Bk>mstr«m   1531  P  Street.  NW  Suite  200  Washington.  DC  2000S  

ReOecca  K.  Bknd.  2301  M  Street.  IM  Washmglon,  DC  20037    

Skam  H  Bloom.  901  E  Street.  fM.  1500  Washmgton,  DC  20OO4-2S37 

Mart  BloomfieU.  1750  K  St .  fM,  MOO  Washington  OC  20006  

Shirley  A  Bkmmfield,  2626  Pennsylvania  Ave  ,  NW  Washington,  OC  20037  

Robert  S  Bludworth,  5205  Leesburg  P.ke  11600  Falls  Church  VA  22041  

ioanne  Blum.  2010  Massachusetts  Avenue.  fM.  1500  Washington.  DC  20036 

Lawrence  D  Blumc.  2000  M  Street.  NW  Washington.  DC  20036  

Do 

Do    

Patti  Blumer.  1225  Eye  Street.  NW,  11250  Washington.  DC  20005  

Boat  Owners  Assn  ol  the  US  ,  880  S  Pickett  St  Alexandria.  VA  22304  , 


Elizabeth  A  Bock.  1111  19lh  SIreel  NW  Suite  408  Washington.  DC  20036 

ludith  Ann  Boddie  701  Pennsylvania  Ave  .  IM  «th  Floor  Washington.  OC  20004  . . 

Oenise  A  Bode,  1101  Sirteenlh  Street,  IM  Washington,  OC  20036  

Robert  Spumer  Boege,  1575  E»e  Street,  NW  Washington.  DC  20005 

Doyce  Boesch  320  4th  Street,  NE  Washington,  DC  20002   _...; 

Larry  A  Boggs,  1331  Pennsylvania  Ave ,  NW  Washington.  DC  20004 

Stacy  A  Bohlen,  300  5th  Street,  N€  Washington,  OC  20002  

John  K  Boidwk,  1455  Pennsylvania  Ave ,  NW  Suite  230  Washington.  DC  20004 .._ 

Patricia  Bomski,  1333  New  Hampshire  Ave ,  NW  Washington.  DC  20036 

James  E  Boland.  1341  G  Street,  NW,  9th  Fkw  Washington.  DC  20005  „ 

Mark  P  Bolduc.  1125  15th  Street,  NW.  4700  Washington,  DC  20005  

Eugene  R  Bolo,  4000  Boury  Center  Wheeling,  WV  26003  

M  Joel  Bolslem  4000  Bell  Atlantic  Tower  1717  Arch  Street  Ptiiladelphia.  PA  19103-2793  . 

Naiia  Bolus,  305  7th  Street  SE  Washington,  DC  20003    

Beniamin  C  Bolusky,  1250  Eye  Street,  IM  4500  Washington,  DC  20005  _ 

Judith  Bonderman,  1225  Eye  Street,  NW  Washington,  DC  20005     _ _ 

Franklin  Bonitto  D  ,  1000  Wilson  Boulevard,  42800  Arlington,  VA  22209 

Brian  C  Bonnet,  1199  N  Faiitai  Street,  1801  Alexandria,  VA  22314    

Edward  Book,  Two  Laylayelte  Centre  1133  21st  Street,  NW  Washington,  DC  20038  _. 

Gaylon  B  Booker,  PO  Bra  12285  1928  North  Parkway  Memphis,  TN  38182  ..... 

John  K  Booth,  1001  Pennsylvania  Ave ,  IM  Washington,  DC  20O06  

Mary  Booth.  312  Massachusetts  Ave .  NE  Washmgton,  DC  20O02 

HerajBonlh.  14589-053  PO  Boi  lOOO  Leavenworth,  KS  66048-1000 

Lydia  A  tartand.  2300  M  Street,  NW,  #600  Washington,  DC  20037  . 

Intel  Sonufls.  1100  17th  Street,  NW,  10th  Floor  Washington,  DC  20036 

Laurence  D  Bory,  1015  15th  St ,  NW  #802  Washington,  OC  20005  , 


Carroll  Bostic,  1300  North  17th  Street,  Suite  1320  Arlington,  VA  22209-3801  , 

G  Stewart  Boswell,  2500  Wilson  Btvd  #301  Arlington,  VA  22201  

Charles  G  Botsford,  1730  M  SI .  NW.  #911  Washington.  DC  20038 

John  C  Boltenbetg.  800  SW  Jackson.  #1120  Topeka,  KS  66612   

Claude  P  Boudnas.  2501  M  Street  NW  Washington  DC  20037  

Kenneth  A  Bouldin.  1212  Potomac  Street  NW  Washington.  OC  20007 

Laura  L  Bourne,  1750  K  Street,  NW  Washington  DC  20006 

Wayne  A  Boutwell,  50  F  Street,  IM,  #900  Washmgton,  DC  20001  ...., 

Joseph  Bow,  1901  N  Moore  Street  Artmgton  VA  22209   ^...__ 

John  Bowers  Ir ,  815  16th  Street,  NW  Washington,  DC  20006 


Michael  Bowers  1100  17lh  Slrret,  NW,  10th  Floor  Washington,  OC  20036  

M  Kenneth  Bowtei,  1455  Pennsylvania  Ave  ,  NW  Washington,  DC  20004   

J  Lamg  Bowles,  1015  Fifteenth  Street.  NW,  #802  Washington,  DC  20005 

Christopher  Bowlin.  1331  Penn  Ave ,  fM,  #1500N  Washington,  DC  20004-1703  . 

Richard  P  Bowling.  1020  Princess  Street  Alexandria.  VA  22314  

Joan  Costain  Bowyer.  1015  15th  SI ,  NW  #909  Washington.  DC  20005  

lohn  C  Boyd,  1301  K  St .  IM,  #1200  Washington  DC  20005 , 

Robert  K  Boyd   1100  H  Street,  IM  Washington.  DC  20080 


Thomas  M  Boyd.  600  Pennsylvama  Ave..  S£.  Suite  206  Wasliin(t«<.  K  20003  . 

Do  


Do 
Do  . 
to  . 
to 


Pliilip  B  Boyer.  421  Aviation  Way  Frederick.  MO  21701  

J  Patrick  Boyle.  1700  N  Moore  SIreel.  #1600  Arlington,  VA  22209  

Cynthia  R  Boynton.  1150  Connecticut  Ave.  NW.  1507  Washington,  DC  20036  . 

Do  

Bracewell  1  Paltervm.  2000  K  St..  MN.  1500  Washington.  DC  20006 

to 


to 
to. 
to  . 
to  . 
to  . 
to. 
to. 
to  . 
to  . 
to  . 
to 
to  . 
to  . 
to. 
to. 
to  . 
to  . 
to  . 
to. 
to  . 
to 


Employer /Client 


Tolwcco  Institute  „ I 

Irump  Organuation  _^ 

Umon  PKific  Corp ._ _ 

Usarin  land  Devetopment  Corp 

UNITA  „ 

Sirote  8  Permutt.  PC  (For  IkAKa  ConstnictnO  . 

National  Assn  of  Realten  _ _ 

Ebasco  Services.  Ix 

Enon  Corporation  

Career  CoHege  Assn.  he  . 
Philip  Moms.  Inc 


American  league  for  Exports  8  SecarHy  Assotana  (M£SW  . 

Mellon  Bank  N  A  _- 

Federal  Home  loan  Bank  ol  Seattle 

Amax.  Inc  _._ 

Barrett  Refining  Cotp 

Figgc  International  . 


Huirtet  Industnal  Facilities.  Inc  _.... 

National  Paint  8  Coatings  Assn.  Inc  

Spa  8  Pool  Assn 

AMink-Kaguyak.  Inc _ 

Natwnal-Amencan  Wholesale  Grocers'  Ann  . 

Chemical  Bank      

American  Bankers  Assn  „ 

Sierra  Club  Legal  Defense  Fund  

American  Public  Power  Assn  


American  Assn  ol  Homes  lor  the  Agmg  .. 
American  Council  (or  Capital  Formation  . 

National  Telephone  Cooperative  Assn 

National  Beer  Wholesaler  s  Assn 


Planned  Parenltuxid  Fed  ol  America.  Inc  , ,...., 

Graham  8  James  (ForAmencan  Hawaii  Cruisa)  . 

Miles,  Inc   _ 

Graham  8  James  (ForMilk  Specialties  Co) 

American  Dietetic  Assn  


Inc 


Mitsubishi  Motors  America. 

EdiSM  EhctrK  Institute 

Wepcadent  Petroleum  Assn  of  America  , 

American  Soc  of  Assn  Executncs  

Brooke  International 

General  Electnc  Co 

Humane  Society  ol  the  United  States  . 

Texas  Instraments 

Atlantic  Richfield  Co 


Philip  Moms  Management  Corp . __. 

Mortgage  Bankers  Assn  of  America  _ _.._ 

Oraico  Management  Services.  Inc  (ForOrmet  CorpI   

Decheit  Price  8  Rhoads  (For  Monell  Chemical  Senses  Center) . 

Womens  Action  tor  Nuclear  Disarmament,  Inc,  el  al 

American  Assn  ol  Nurserymen  

Handgun  Control.  Inc     __ „.. 

Grumman  Corporation „ 

National  Assn  of  Truck  Stop  Operaton 

Travel  Industry  Assn  of  America      

National  Cotton  Council  of  America , 

American  Council  of  Life  Insurance.  Inc 

Trust  tor  Public  Land  


Bracy  Williams  8  Company.  601  13th  Street.  NW.  iSlO  South  Washington.  DC  2000S  . 


International  Advisers.  Inc  (For  Embassy  of  Turkey)    . 
American  Association  for  Marriage  8  Family  Therapy  . 

American  Consulting  Engineers  Council     

Eastman  Kodak  Company  (Imaging  Group)  

American  Apparel  Manufacturers  Assn.  Inc 

McDonnell  Douglas  Helicopters,  e)  al  „ 

Philip  Moms,  Inc  

Chemical  Manufacturers  Assn,  Inc  .^ 

Computer  Dealers  8  Lessors  Assn  !. 

Food  Marketing  Institute  

National  Council  ot  Farmer  Cooperatives  

Foodservice  8  Packaging  Institute      

International  Longshoremen  s  Assn,  AFl-CIO  

American  Assn  for  Marnage  8  Family  Therapy 

Pftter.  Inc    

Amencan  Consulting  Engineers  Council  

National  Assn  ol  Manufacturers 
Truck  Trailer  Manufacturers  Assn 
PMvs  Oodfe  Corp 


Receipts 


Business  Machines  Corp 

Gas  light  Company  

Ftdacal  Kmper  life  Assurance  Co  . 

KamiMrConi - 

Kempec  Financial  Services,  Inc 


Kemper  Investors  Life  Insurance  Company 
Kemper  Reinsurance  Company 


Kemper  Corporation  (ForKempcr  Secunties  Groap.  tac) . 

Aircraft  Owners  8  Pilots  Assn _ 

American  Meat  Institute  

Gordley  Associates  (For  National  Sunflower  Asso) 

Gordley  Associates  (For  U  S  Canola  Assn)  _ 

Browning-Fems  Industries,  Inc  

Caribbean  Manne.  Inc _ _„ 

Centex  Corp 

Chemical  Manufactums  Assn,  Ik 

Edison  ElectrK  Institute 

Enron  Corp  . ^. 

Enterpnse  Products  Co 

Genentech.  Inc    

Graham  Resources.  Inc  

Higman  Barge  Lines.  Inc 

Hunt  Oil  Company 


Louisiana  Land  8  Exploration  Cl 

Lyondell  Petrochemical  Co _ 

MEPC  American  Properties  

National  Cable  Television  Aun.  kc  . 

Pennsylvania  Natural  Gas  Assn  

Rohm  8  Mass  Co  

Joseph  E  Seagram  8  Sons.  Inc '. 

Southdown/Pelto  Oil  Company  .._, 

Sterling  Chemicals.  Inc  

Teus  Ophthalmological  Assn  ....„ 

Torch  Energy  Advisors.  Inc  

Valero  Energy  Corporation 


American  Society  for  Bone  8  Mineral  Reseaidi  . 


22.500  00 
18.00000 
15.000  00 
6.000  00 
75.00000 


3.64S00 


75000 
3.00000 
2.10000 
2.50000 
8.750  00 

900  00 
1.15000 

95875 
3.00000 

862  50 

60000 
1.665  94 


Expenditures 


2914 
4S5.77 


113.47 


39»74 


16.17940 

5139 
63  70 
93  75 
392.81 
14051 
27.1S 


3.00000 
5.000  00 
9.30000 
2.880  00 
2.00000 

1033  00 

1.300.00 
1.71145 

" im 

12,000  00 
3  500  00 
&J4264 
1.41000 

29625 

92  38 

266.00 

- 

l.OOOOO 

110.000  00 

103.95 

227i2 
110.00000 

6.174i4 

300M 

937  50 
60000 
1.764  33 
1.50000 
600  00 
5.00000 
5.30000 

2773  75 
4.30000 

34291 
40il0 

137.96 

116  00 
62798 

20900 
625W 

I7M2 

4.588.00 
6(7.00 

Ui 



2.843  74 

1.564  00 

2.68125 

18000 

lOOOOO 

3(9  JS 

2.50000 
40000 

(1S.42 
276j( 

10000 

132000 

""■  IB^blBOO 

3.10000 

3.00000 

453  75 

175  00 

2.14I.2B 

1.000  00 
150  00 

12000 
300  00 
5833 

27  00 
6000 

2(333 
58  33 

isn 

50000 

32500 

2.50000 

2.187  50 

65.00 

94  00 
27.7S 

6500 

IJOOOO 

900.IM 









6.000.00 


12000 


152 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


Organi/atton  of  IndivHJual  Fiimg 


Do 

Sa 

(• 

Ih 
Oo 

Do  ;__._ ^ 

Do ___... , „.,, ,  _ 

Bi __„__., 

■• , , .__ 

0>    _ 

Oo         ,.. 

Oo  _ ,.  „ 

Mlitlia  BoMock.  CtOt  Hattiawiy  SItki  Spiin|t«<(l  V*  22152 
Sarafi  Brady.  1225  Eyt  Slteti  m  iUOO  Wasliin|ton.  DC  20005  . 

lyrai  M  Bfau  '01  Pmnsyivania  »« ,  m  Washmfton.  DC  20004 

Raymond  F  Brau  ir    1025  Tliomas  Jettenon  Slrert  NW.  1700-E  WasDinitni.  DC  20007 

Do 

0»  


Ol. 
0( 

a* , 


Stuart  I  Brans  1350  I  Street  MW  #1030  Wasliinpon.  DC  20005 

Bartura  BramDie,  1400  16tli  Street  NW  Wasliington  DC  20036-0001 

Brand  S  lowell  923  151ft  Street.  HH  fm  Fl  WashiDjUm  DC  20005  _™_ 
Do  .^ .. 


Do 
Oo 


Oo 
Do 
Do 


Roy  Braunslein   1300  I  Street,  m  Wasnmgiw,  DC  20005  

Carolyn  J  Breedlove.  1201  I5lli  Street  NW  Waslim|ton  DC  20036  .™_<„„ 

Carolyn  L  Brelim,  1660  I  Street  m  Wasn.ngton  DC  2t)036 

Peter  E  Brereton  Society  Corporation  127  Public  Square  7in  Floor  Cleveland,  OH  44114 

lack  t  Breun  4455  Woodson  Road  Si  Louis,  MO  63134 

Ttiomas  M  Bresnalian  III,  1700  K  Street  NW  11200  Washrngton,  DC  20006 

William  0  Bresnick,  1950  17tn  Street  NW  1500  Wasninfton  DC  20036 

F  H  Brewer  III,  1913  Eye  Street,  NW  Wasliin{lon  DC  20006 

tainf  K  Bremer  1235  leWerson  Oavis  Highnay  Winpon  VA  122^7 

Micnaei  Bnen   1615  M  Street,  NW  1200  Wastiington,  DC  20036 

Jonn  R  Biigance,  2501  M  Street,  NW  Wastimpon,  DC  20037 

Sue  M  Brigtum   1155  Connecticut  Ate   NW  Washinpon  DC  20036 

Craig  S  Brijiitup,  206  E  Street  NE  Wasnmgton  DC  20002 

Micnael  F  Brinck.  4647  Forbes  Boulevard  lanham  MO  20706 

Robert  1  Brinkmann,  1627  K  Street.  NW  1400  Wasbinfton,  DC  20006 

William  M  Brodnead.  900  Marguette  Building  Detro<l  Ml  48226 

Do 

Do 
Oavid  A  Brody  1140  Connecticut  Avcnje.  WN  M03  Washiogton  DC  20036 

Do 

Do 

Do  .    

Do 

Do        „ ..:.. .. 

Marcia  D  Brody.  1191  Vermont  Avenue  NW  i710  Aasnmgton  DC  20005 
MicKael  I  Brokovicti,  8201  Greensboro  Drive  Mclean    VA  22102 
Hicnael  0  Biomberg,  1 1 1 1  19tli  St ,  NW.  1402  Wasnington,  DC  20036 
Brooke  International  65  East  55m  Street  33rd  Flow  New  York,  NY  10022 
Dale  E  Bnnks,  1401  i  St    NW  f  1200  Washington.  DC  20005 
E  R  Brooks.  PO  Boi  660164  Dallas  TK  75266 
Edward  I  Brottiers,  1487  Weber  Or    Suite  A  Indianapolis  IN  ii221 
Robert  F  Brothers  1776  i  Street  m  11050  WasDington  DC  20006 

)  Robert  Brouse,  1150  Connecticut  Ave   NW  Washington,  DC  20036         

Josepn  Browder,  418  10th  St    S£  Washmgion,  DC  20003  

Alvin  Brown.  4573  MacArthur  Boulevard  NW  1103  Washington.  DC  20007 
Cynthia  A  Brown,  1640  Wisconsin  Ave   NW  First  Floor  Washington.  DC  20007  . 
Cynthia  L  Brown  4301  N  Fairtai  Drive  1330  Arlington  VA  22203 
Dale  E  Brown.  1801  Pennsylvania  Ave   fM  Washington  DC  20006 

David  S  J  Brown,  700  14th  Street,  NW  Washington,  DC  20005    

Oianne  C  Brown  750  First  SI    N£  Washington  DC  20002-4242  , ._ 
Felicien  I  Brown,  601  E  Street,  m  Washington  DC  20049 
Jan«es  P  Brown.  232  N  Kingshighway.  (202  S<  Louis.  MO  63108 

Do 

Do  , 

Mm  J  Brawi.  50  E  SIreel.  S£  Washington  DC  20003 

Oo  

Oo 

MKhMt  J  Brown.  18  East  Custis  Ave  Aloandna.  VA  22301         „ 

Do 
Omn  F  Brown  II.  701  Pennsytvania  Avenue  NW.  MOO  Washington.  DC  200O4 

Do       ,  

Ralph  Brown  Suite  107  701  S  22nd  Sireel  Omaha  NB  68102 
Robert  Craig  Brown.  P  0  Boi  12285  Memphis,  im  38182 

Steven  )  Brown,  421  Aviation  Way  Frederick.  MO  21701  

Valerie  L  Brown.  New  lersey  Law  Center  I  Constitution  Sduare  New  Brunswick.  NJ  08901-1500  , 

Vircenl  0  Brown,  Netxaska  Petroleum  Council  PO  Boi  95063  Lincoln,  NB  58509 

Wi'l  Rolland  Brown   U  Oupont  Circle,  m.  1300  Washington,  DC  20036-1207  

William  E  Brown   1667  K  Slieel,  NW  1420  Washington,  DC  20006  ___^ 

William  Y  Brown   1155  Connecticut  Ave ,  NW.  1800  Washington  DC  20036 

Clanace  i  Brown  and  Co.  IrK.  1101  Connecticut  Avenue  m.  11000  Wastiington.  DC  20036  . 

Do 

Do 

Do 
Thomas  H  Brownell  01  Aerospace  1331  Pennslyvania  Ave    NW  1890  Washington.  DC  20004 
Brownstem  Hyatt  Farber  1  Strickland.  PC    410  17m  Street.  22nd  Fkwr  Denver  CO  80202  

Do 
Brownstem  Zeidmao  t  Lore.  1401  New  Yorli  Ave .  NW.  1900  Washington.  DC  20005 

Oo 

Broydrick  Bniydnck  (  Omy.  600  EM  Muon  StnM  m  iiliii.  M  $3202 

H  _________ _4_ _ , 


Employer/Client 


Arkia  Inc 

Lity  or  Klamath  rails 
City  ot  Tucson 
Corn  Coalition 
County  of  Winnebago 

Daishowa  Amenca  Company.  Ltd ..._. 

Energy  Absorption  Systems.  Inc 

Fieldstone  Co 

Greater  Rocklord  Airport  Authority 

St  Louis  Airport  Authority  _ 

United  Technologies  Corp   ..., 

Western  Fuels  Association,  tat _ 

Association  ol  State  DAM  Safety  Otficilh 

Handgun  Control  Inc  

Edison  Electric  Institute 


Legislative  Strategies  (For  American  Independent  Refiners  Assil 

Legislative  Strategies  (For  Berry  Petroleum  Companyl  ,..;._ 

Legislative  Strategies  (For  Calcasieu  Refining  Companyl 

Legislative  Strategies  (For  Consolidated  Natural  Gas  Service  Companf.  tac)  , 

Legislative  Strategies  (ForHunlway  Refining  Company)  

Hydn)  Coalition  

Legislative  Strategies  (For  Lakeion  Refining  Company)  , 

Legislative  Strategies  (For  Natural  Gas  Vehicle  Coalition) 

Legislatnit  Strategies  (For  Slate  of  New  Meiico  (Natural  Gas  F>rograim)) 

Legislalme  Strategies  (For  SEC  Donohue)  

Legislative  Strategies  (For  U  S  Oil  and  Relining  Company)  ._ 

Principal  Financial  Group  ..._„___^ ,   .,  .,_, 

National  Wildlife  Federation  ._ ,_    __. 

Herb  A  Caddeli : ; \_, 

Carnegie  Group.  Inc  " ::,;., _._; ___!_._ 

Environmental  &  Safety  Dab  Eichani*  .  .... »_. , 

Hewlett-Packard  Co  

National  Assn  lor  Home  Care 

National  Assn  of  Professional  Baseball  leagues,  he 

NCube  ,   

Olin  Pantei.  IM ,,  ^„ .„„ 

Oracle  Corp  „....._ _  _____    

3«FE  .,_______ 

Seafarers  International  Union 

Unisys  

American  Postal  Workers  Urnoo.  ARCIO  

National  Education  Assn  .         ,  _.,. 

General  Motors  Corp 

Savings  and  Community  Bankers  ot  America 

CalMiiC  Heiith  Assn  of  trie  United  Slates 

Chevron  Companies  

Teiaco  Inc  

Chemical  Specialties  ManufKturers  Assn.  tac     

ESCO  Electronics  Corp  _. 

Amoco  Corp 

Chemical  Manulacturers  Assn.  Inc 

Waste  Management.  Inc 

National  Roofing  Contractors  Assn 

AAIVETS 

National  Newspaper  Assn  .  ,  ,__^__ 

Plunkett  i  Cwney  (For  NBD  Bancorp,  Inc)  

Plunkelt  i  Cooney  (for  City  of  Detroit,  Michigan)     _: ,. 

PiunkeU  &  Cooney  (for  Michigan  Consolidated  Gas  Co) 

American  Fiber  Manufacture's  Assn.  Inc  -     ,,, 

Anti'Oelamation  league  ol  B  nai  B'nth 
BASF  Corp 

Corn  Coalition  .._. 

Corning.  Inc  ,,._._u_.« 

Telecommunications  Industiy  Assn 
American  Veterinary  Medical  Assn 
Paramai  Systems  (Corporation 
Federation  ol  American  Health  Systems 


Receipts 


7.000  OO 
7.00000 
7.000  00 

10.00000 
2.000  00 
8.000  00 
8.00000 
1000  00 
5.00000 
4.000  00 
4  00000 
2000  00 
6.75000 

25  064  00 
3.61652 


Chevron  Companies 
Central  t  South  West  Corp 

Eastman  Kodak  Company 
Nonprescription  Drug  MaoulMIWl  I 
Ounlap  &  Browder.  Inc    ,.-j-j_.~_. 


American  College  ol  SurgeMS  ., 
Shipbuilders  Council  of  Amsict 

MCI  Communications  (^rp   

Monsanto  Co 

American  Psychological  Assn 
American  Association  of  Retired 
Bi-Stale  Development  Agenci  _. 
City  ol  SI  louis  -  City  Hall 


Lambert-St  Louis  Iniemalionaf  Aifpoit     _ „.... 

Clark  S  Herman  Associates,  Inc  ,  ' ,     ,   

Govt  Affairs  Policy  Council  of  the  Reg  Bell  Operating  C(  

John  I  Brown  (  Assaiates  (For  Labor  Management  CoaimittM  of  Hw  Tobaoo 
Institute) 

Klein  i  Saks  (for  GoM  Institute)  

Klein  S  Saks  (For  Silver  Irslitulel  .. 

Davis  Wright  Tremaine  (For  Haiardous  Waste  Action  Coalitnn) 

Davis  Wright  Tremaine  (For  Lockheed  Enguwetiiii  k  Suencci  W  .._..„.: 

MOAAIOA  JSubs.  Inc    

National  Cotton  Council  ol  America  ...__.u. .._i .„______.. 

Aircraft  Owners  t  Pilots  Assn _.___ 


New  lersey  Slate  Bar  Assn 

American  Petroleum  InstitutI  

Aibers  t  Company  (For  May  Departmcnl  Stores  Ca) ... 

>»ead  Corporation  _. 

Waste  Management.  Inc 

BHC,  Inc  

Chris-Craft  Industriev  tat 

Ohio  Edison  Co      

United  Television,  Inc 

General  Electric  Co 


Lake  Catamount  loint  Ititttt ; 

New  Valley  Corporation       

Pennrose  Properties .___ 

Related  Companies  Inc  . 

Aurora  Health  Care  ,...._. 

Blood  Center  ot  Southeastern  WiscoiM  . 

Children  s  Hospital  of  Wiscoasa 

ETiS  Corp 

Meehan  Seaway  


UB50 
44950 
27125 
449  50 

62aoo 


620.00 
449  SO 

29313 
133  08 


473.00 

mm 


Eipenditures 


1.197  00 

15.10587 
3.978  55 
3  000  00 
3.300  00 
3.492  98 
6.000  00 
250  00 
1.01500 


2.00000 
4.80000 
5.250  00 
6  800  00 
2  000  00 
5  500  00 
8.625  OO 
12.224  00 


IJOOOO 
75000 

1,30000 
30000 
250  00 

1000  00 

4.50000 


3S0.S0 


15.00000 
4.00000 
70000 
1.00000 
71346 
8.40000 
4  90000 

27.00000 
1,000  OO 
1.000  00 
1.000  OO 

3.00000 


2I.96S0O 

1604  00 
2.00000 

2.000  00 

20000 
1.67500 
8.20000 

2.50000 


3.04100 
58100 

1.883  09 

34000 

3.000  00 

967503 

lOOOO 

7.87500 

2.806  25 

100  00 


170  00 
105  00 
95  00 
205  00 
60  OO 
220  00 
135  00 
35  OO 
130  00 
125  00 
90  00 
70  00 
40  50 

600  99 

"  60  00 
60  OO 
300  OO 
60  00 
30000 
6000 


40860 
60.00 

-...0»».....„M» 

i     i 

(761 

"271511 

86  75 

7500 

61  36 
1.066  08 

18  00 
1.022  00 
6  800  00 

689  42 

1700 

5511  94 


20000 

irsoo 


46500 
2.950.00 


2.65987 
27  054  88 

42  56 

4.620  00 

2.15500 

8.925  00 

600  00 

400  00 

40000 

23608 
6883 


2S00 


21100 

L593  06 

800 

37  07 

880  40 

59307 
16  91 
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Orgthution  or  Indnidual  Filmg 


Do 
Do. 
Ot. 
Oo. 
Oo  . 
Oo. 
Oo  , 
Do 
Oo  . 


leanne  BroyhiH  1 101  Pernisyhrmia  fcrenw.  NW.  «50  Washington.  DC  20077 

Thomas  P  Bruderle.  7272  Wisconsin  Ave  Bethesda,  MO  20814  _ 

David  J  Brugger,  1350  Connecticut  Ave  ,  FM,  1200  Washington  DC  20036 

William  K  Brunette,  601  E  Street,  NW  Washington,  DC  20049 

I  M  Brunkenhoeler,  22?  Massachusetts  Avenue  NE,  1100  Washington  DC  20002 

Michael  E  Brunner,  2626  Pennsyhiania  Avenue  m  Washington  DC  20037 

)  Charles  Bruse,  633  Pennsylvania  Ave .  IM,  1600  Washington  DC  20004  .     „ 

Harden  B  Bryan  8607  Weslwood  Center  Drive.  Suite  204  Vienna,  VA  22182    

Bnran  Cave.  700  13th  Street.  NW,  1700  Washington  DC  20005 

Bartiara  L  Bryant.  1101  17m  Street.  NW.  41000  Washington  DC  20036 

Biyant  Miller  i  Olive.  PA.  201  South  Monroe  Street.  Suite  500  Tallahassee,  a  32301 

Brydges  Riseborough  Morris  Franke  t  Miller   150  N  Michigan  Ave  Chicago.  II  60601 

Dawn  M  Brydon,  888  I6th  Street,  NW  Washington,  DC  20006  

Don  C  Buchanan,  1750  New  York  Ave  ,  NW  Washington,  DC  20006  

PerryAnne  Buchanan.  38O0  N  Faiilai  Drive,  Suite  4  Arlington  VA  22203  _    __. 

ludilh  A  Buckalew.  1600  M  Street,  NW,  Suite  702  Washington,  DC  20036 ;.._ 

Robert  Buckler,  405  Sibley  St ,  1120  SI  Paul,  MN  55101 

leremiah  S  Buckley.  1500  K  Street.  NW.  1200  Washington.  DC  20005    

Oo    


Do 

Do. 

Do 

Oo 


Roy  C  Buckner.  1101  pennsyhrania  avenue,  nw  -  4400  Washmgton.  DC  20004  . 

I  Bruce  Bugg  Jr .  100  W  Houston  Street.  II660  San  Antonio.  TX  78205  

Philip  Buiakowski.  1735  New  York  Avenue  NW  Washington.  DC  20006  ,..._ 

Douglas  W  Bulcao.  1801  K  Street,  NW  1900  Washington  DC  20006 


Darrel  D  Bunge.  Minnesota  Petroleum  Council  350  Si  Peter  Street.  41025  St  Paul.  *M  55102 
David  A  Bunn.  1211  Connecticut  Avenue.  NW.  1406  Washington  DC  20036 

Do 
William  0  Bunnell,  4660  Kenmore  Ave  ,  41018  Aleiandria  VA  22304 

David  G  Burden  200  £  Randolph  Or  PO  Boi  87703  Chicago  IL  60680-0703         _        

lames  D  Burge  1350  I  Street  NW  1400  Washington  DC  20005 

Bruce  W  Burgess.  807  Maine  Ave .  SW  Washington  DC  20024  '  ~  ' ' 

April  L  Burke.  400  North  Capitol  SIreel.  NW.  Suite  585  Washington,  DC  20001 IS"^' 

Do  

Do — _..._ :..i.:.;.:.;.::.z:::::::::i:::::::::::::::;: 


Do  .. 

Gerard  P  Burke.  1117  Spotswood  Drive  Sihrer  Spring.  MD  20904  .___; . S,     '"" 

Kevm  M  Burke  1350  I  Street.  NW  11290  Washington  DC  20OO5  

Burley  &  Dark  leaf  Tobacco  Eiport  Assn.  1100  17th  St .  NW.  1505  Washington  DC  20036 
Phillip  C  Burnett.  PO  Boi  12285  Memphis.  TN  38182 

David  G  Bumey  1101  17m  St  NW.  4609  Washington,  DC  20036   

Charles  S  Bums,  1015  15lh  St   NW.  4909  Washington  OC  20005  ....  „ 

Iimolhy  F  Burns.  2501  M  St ,  NW  Washington.  DC  20037  _. 1.  . ' 

Joseph  E  Bumside.  1819  L  Street.  IB*.  4200  Washington  DC  20036       ..____. 
BursonMarsteller   1850  M  Street.  NW.  4900  Washington  DC  20036 
Do 


Do  . 
Do 
Do  . 
Oo  . 
Do 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do 


Larry  D  Burton.  1776  Eye  Street  m  flOOO  Washington  OC  20006 

William  Burton   180  Maiden  Lane  New  York.  NY  10038        _. 

lames  D  BunwII.  Governmental  Affairs  Oept  (0511  Columbia  SC  29218 

Barbara  L  Bush,  1220  I  SI .  NW  Washington.  DC  20005     

Donald  G  Butcher  c/o  N  Y  S  Petroleum  Council  150  Slate  Street  Albany  NY  12207 

Mrs  H  E  Butt.  3700  Ocean  Drive  Corpus  Chrisli.  TX  78411   _;, 

Jeffrey  Butrke,  2  Suydam  lane  Bayport  NY  11705  

William  Byier  AssKiates,  Inc,  1155  Conn  Ave .  IM.  4300  Washrngton,  OC  20036  __. 

Oo     

Oo    __ 

John  )  Byrne.  1120  ConnecfKut  Awe .  MW  Washington.  DC  20036 

BBA,  Inc   1000  Potomac  Street  WN,  1301  Washington,  DC  2O007   ^-^ 

Edward  S  Cabot,  1285  Avenue  of  The  Americas  New  York.  NY  10019     

Debra  Cabral.  608  Massachusetts  Avenue  NW  Washington,  DC  20002     

Patrick  1  Cacchione,  4600  Edmundson  Road  St  Louis,  MO  63134 


John  R  Cady,  1401  New  York  Avenue,  NW  4400  Washington,  DC  20005  

Mortison  G  Cam,  1901  Pennsytvania  Ave.  NW.  10th  Floor  Washington.  DC  20006  _ 

Christopher  G  Came.  1301  K  St .  NW.  lim  Ftoor  Washington  OC  20005  

Tony  Calandra.  750  First  Street.  NW.  4900  Washington.  DC  20002  

Alan  Caktwell.  1455  Pennsylvania  Ave  ,  NW,  4525  Washington  DC  20004 ..^ 

Bonnie  Caldwell,  1445  New  Yorti  Ave ,  NW  Washmgton,  DC  20O05   ... 

Antonio  I  Califa.  122  Maryland  Ave    NE  Washington  DC  20O02  >     . 

Bartiara  )  Calkins,  750  First  SIreel,  NE  Washington,  OC  20002-4242 

Calorie  Control  Council,  5775  Peachtree-Dunwoody  Rd    4500-0  Atlanta.  GA  30342 

Wayne  J  Camara,  750  First  St.  NE  Washington.  DC  20002-4242 

Cambridge  International.  Inc.  2775  South  Quincy  Street.  4520  Arlington.  VA  22206  . 
Do   


Do 

Do 

Do 

Oo  , 

Do 

Do 

Do 


Arthur  E  Canwran.  225  C  Street  NE.  M  Wasliinfton.  OC  20O05 


Do 
Oo 
Do 
Do  , 
Oo 


Timothy  Neil  Camenm.  710  North  20th  Street  Binningham.  Al  35203       

Cameron  t  Hombostel.  818  Connecticut  Ave .  NW.  Suite  700  Washington.  DC  20006  . 

Oo  __ 


Employer/Client 


Menominee  Indian  Tribe  ol  Wisconsin     ,.  „ 

Milwaukee  Area  i«hnicai  IJoilege    

Milwaukee  Metropolitan  Sewerage  District 

Oneida  Nation  

Plumbers  Lxal  475 _ 

PrimeCare  Health  Pit* 


Specialty  Vehicle  Institute  ol  XiMrict 

Waste  Management,  Inc       -. 

Watertown  Memorial  Hospital 

Feoeral  Home  Loan  Mortgage  Corp    

American  Soc  ot  Hospital  Fliarmacists   

Association  ol  America's  Public  Television  Stations 

American  Assn  of  Retired  Persons   .__ 

United  Transportation  Union        

National  Telephone  Cooperative  Aun  ,_ 

Allstate  Insurance  Cos     _^ . __. 

Prolessional  Services  Council 

PHP  Healthcare  Corp 


American  Physical  Therapy  Assn.  Private  Practice  SectM 

Fernandina  Cruise  Lines,  Inc  


International  Dairy  Foods  Assn  :_ _,; 

Sheet  Metal  Wortiers  International  Ass*  .: '. .j- I.... 

National  Water  Resources     ____... 

ICI  Pharmaceuticals  Group  .; ..! ." 

National  Board  of  For  Farm  Organiialions  

Ihacher  Proflitt  &  Wood  (For  Citicorp  Mortgage  Finance.  Int.) „ 

Thacher  Proffitt  S  Wood  (For  Massachusetts  Bankers  Assn) 

Thacher  Proffitt  h  Wood  (For Massachusetts  State  Carpenters  Giaranteed  Jlii- 

nuity  Fund) 
Thacher  Proffitt  t  Wood  (For  Massachusetts  Stale  Carpenter  s  Pension  Fund) 

Thacher  Proffitt  &  Wood  (For  Residential  Senrices  Corp  of  Americi) 

Thacher  Proffitt  &  Wood  (For  Savings  Bank  ol  lite  Insurance)  

Textron.  Inc         

American  College  ol  Mohs  Micrographic , , ,._ ^ .. 

American  Institute  of  Architects         ■;. _,    ,    , _,__.... 

American  Textile  Manufacturers  Institute,  tac  _.__ ,, ___, . 

American  Petroleum  Institute _ _, 

Hearst  Corporation   _ '. _._ _. ______; 

Parcel  Shippers  Assn , :. ; , 

Cummins  Engine  Co,  kK :. . „ 

Amoco  Corporation  ;„ ; __1::_.^ ___... 

Motorola.  Inc 


Disabled  American  Veterans     

Associalion  of  Independent  Research  Institutes  lAIRI) 
California  Institute  of  Technology 


Lewis-Burke  Associates  (For  National  Assn  for  the  Supeicomlocting  Super 

Collider) 

Lewis-Burke  Associates  (For  University  ol  Cincinnati) :_; 

Inlernalional  Air  Leases.  Inc    -. 

American  Bakers  Assn -, ;___ 


National  Corton  Council  ol  America  .. 

U  S  Tuna  Foundation  

Phelps  Dodge  Corp 

Chemical  Manulacturers  Assn.  kK  .„ 
Matsushita  Electric  Corp  of  America 
American  Mobile  Satellite  Corp 

Oegussa  AG    _.., 

Economic  Growth  Alliance  ; 

Ell  Lilly  I  Company  

Ethyl  Corporation     

Healthcare  Leadership  Council 


Receipts 


1.037  50 


82000 
47.03t  75 

44500 
17.93125 

10000 
20  16500 

612  50 

ioibdw 

732  59 
675000 
2,000  00 
1,640  00 
1,50000 
14.00000 

y^BOOOO 


11.32700 

12.00000 


9.000.00 


100000 

2.170  00 

1.00000 

2.00000 

357  51 


6  500  00 

12.661  60 

60000 


Eipenditures 


6t5( 

17*1 

2.591  10 

030 

2.04543 

1.718  46 
75  79 


142  55 
63924 

2600 
669  82 

2612 


26.02404 


mat 


im 


2950 


Korea  Iron  t  Steel  Assn 

Lever  Brothers  Company 

McDonnell  Douglas  

MAPCO _ 

Republic  of  Indonesia  .„ „ 

Thomson-CSF,  Inc   _._.i_ 

Wamer-lambert  Co 

BP  America.  Inc      

Continental  Insurance  Compaay 

Scana  Corp    _, 

American  Petroleum  Institute  ,._ 
American  Petroleum  Institute 


Golden  Rule  Insurance  Company     , 
Ak-Chin  Indian  Community  Council  . 

Havasupai  Tribal  Council  

San  Carlos  Apache  Tribe  _,., 

American  Bankers  Assn _ 

Career  College  Assn  „ 

Common  Cause 


Nutter  i  Harris  (For  Children's  Health  Systems,  lac) . 

Daughters  of  Charity  National  Health  Systems 

National  Food  Processors  Assn        

International  Mass  Retail  Assn 

IBM  Corp ..._.... 

Career  College  Assn.  In _._ 

RJR  Nabisco.  Inc      ^ j 

Public  Securities  Assn _.., 

American  Creil  Liberties  Unio*  .. __, 

American  Psychotogical  Assn  _.., , 


American  Psychological  Assn . ,. 

Alliston  Transmission . 

Eastern  Technologies.  Inc _ 

FMC  Corporatnn 

General  Dynamics  Land  Systems      

McDonnell  Douglas  Helicoptef  Compaay  . 

Oshkosh  Trucks  Corp 

Stewart  i  Stevenson  Services,  tac  _. 

Textron  Lycoming 

Varo.  Inc 


International  Union  ol  Mice  Assns.  Afl-CIO  . 

Lukens  General  Industnes.  Inc 

National  Greyhound  Assn    ^ 

Potters  Industnes.  Inc !.._ 

Saletraa  Systems  Corporation 

SliaBMite  Corporation   

3M  Company 

City  of  Birmingham.  AL  

Govemmeni  ot  Bartiardos  . 


McDermott  Bonenberger  HcOermolt  t  Callaway  . 


3.000.00 

I.OOOOO 

4:43126 
73,000,25 

2.168  75 
12.00000 

1.200  OO 

4.00000 
10000 

30000 

2.575  00 

17  28 

3  000  00 

2450 
65  50 

soeoe 

5.00000 

.  4.700j0e 

200  00 

3.300  00 

53333 
24000 

iiWii 

95019 

100  00 

6.0OO0O 
5.8£5  28 

8041 

31700 

60000 

6.25000 
22082 
1.75000 
2.45000 
12.50000 
2.B0000 
1.62500 

835  00 

60000 

75000 

50000 

1.00000 

60000 

30000 

60000 

800  00 

60000 

3.12500 

1.75000 

4.500  00 

1.500  00 

4.42500 

1.500.00 

6.21200 


50.92990 
2.52937 


10000 

W51 


44JU0> 

3.601  iO 
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Otiinintion  v  Indiviiluil  Filinf 

jtoncy  Cjmm.  1 101  J  7tli  St .  (•».  tl0O2  Wisliinjfofl  DC  20036  _ 

?*ui  A  Ci.rnViei.  iCtj  Cu^tievlitui  A*rmj«.  Wi   i7u  W*sninj1on   DC  20036  ..^.__ ._-...„..„„ 

Micft»el  C  C»m|).  1899  L  Street,  NW  fl  100  Wjsftmpon  DC  20036  

C»mp  B»i»  t  Iile.  2550  til  St ,  *».  12/5  «»sliinit«i.  OC  20037        . 

Do    -_H : 

Da  . ^ , 

On     , .1 

Od    ... „ 

Do : 

Dl 

9» ^ „._„. 

•■  , ., . 

D( . . : .: 

k 

Do  ■-•••-•••—•■■■•■■■■•••■--■- - -.-.-  ■  - 

Do        : 

C  R  CjmpOeU  Ji.  IS50  M  St.  m.  »1200  VKjsJiinpon.  DC  20036  _ 

C  TlWdMj  Camplwll.  1776  Eye  Street  m.  »575  Washinjton  OC  20006 

Gift  C  Cimpbell   1521  New  Hampshire  Ave    m  W3stiin|ton  DC  20036 i. 

Ctiarles  0  Campbell.  1420  Kin(  Street  AleunOna  VA  22314-2715 

DamI  CampOell.  1400  16tli  Street,  m  Wastimfton  DC  20036-0001  

Jeantw  CampOell.  Campbell-Raupe.  Inc  1010  Pennsylvania  Aveout.  S£  Mastiuttton,  DC  20003  . 

0* __ : 

■> -.. .™.. 

»•... . 

Dl , ^.. _^ _^ 

o» __ u . : 

k «„ , 

e» . , 

o» , . 

0*    ^ 

Do „ .. 

So 

len»  I  Campten.  1291  Clwsfmit  SI  Oiittaiiooja.  m  3740? _™„^ 

Win  G  CampOell  9300D  010  Keene  Hill  Road  Burlie  VA  2201S 

Do  .... . ^ 

Ot — . 

I* . _„„______ 

k 

Do  ._: : 

Do  ,,, .  .., . 

Do  ,,  . 

Do  

ItMilyn  E  CampOell.  517  2n(l  Street.  Nt  Wasliinpm  OC  2000?   , 

W  Donald  CampOell   1250  Connecticut  Ave    NW  l«20  WastimitOA.  K  n03S 
Tliomas  D  CampOell  t  Associates  Inc   113  Soutn  Alfred  Street  Aleiandtia.  VA  22114 

Claitie  D  Camper   IIOI  Pennsylvania  Ave    NM.  IS50  Wasliin(ton  DC  20006 

Mm  0  Canatsey,  1735  letterson  Davis  Hwy .  11001  Aflinjton  VA  22202 

Sliann  M  Canavan.  1125  I5tn  St   NM  Wastiin(ton.  DC  20005 

Candleliflitefs.  123  C  St   SE  WasOmpon.  DC  20003  

Anne  C  Canlield.  1331  Pennsylvania  Ave   NW,  lOOOSootti  Wasliinpon  DC  20004       ., 
Sharon  F  Cannei   1331  Pennsylvania  Ave   NW.  11500  N  WasHmfton  DC  20OO4-I703 

Hii|li  C  Gannon.  1500  K  Street  MN  1650  Washinfton  DC  20005  

James  R  Cannon  Ir   808  Seventeenth  Street  WW  1300  Wastiiofton.  DC  20006-3(10  . 

Do  

Do  

Bient  A  Cantley   1735  Ne*  Tort  Ave  ,  *»  Washington  DC  20006  

Franca  I  Cantrel  It    1801  Pennsylvania  Ave    NW  Washington  DC  20006 

Gary  Capisttant,  1200  15th  Street  m  Washington  DC  20005  ' __^ 

Capital  Consultants.  1122  Colorado  1307  Austin  TX  78701       

Do  __ 

Capital  Partnerships.  Inc.  4350  Nortli  Faitai  Onve,  1530  Aflrngton.  VA  22203 

Do  _.__ 


St. 
Do 


Capitol  Associates.  Inc.  426  C  Street.  NE  Washington.  DC  20002  _~ 
Do   


D* 

Do 
Capitol  S 

Do 

Do 
Capitoline  International  Gnwp  Ltd.  2001  M  Street.  NW  Washington.  DC  20036 
Gaplin  t  Drysdale  Cntd  One  Thomas  Circle  WN  IllOO  Washington.  DC  2000S  .„ 
Hart  A  Carano.  800  Connecticut  Avenue.  NW  Washington  DC  20006-2701 

Mane  C  Cartione.  1225  Eye  Street.  NW.  11100  Washington,  DC  20005        

CaiMf  Ct»m  Aun.  Inc.  750  First  StnM.  N(  Suite  900  Washington.  DC  20N2  . 

Mi  Catf.  1620 1  Sired.  NW.  MOO  NMMlton.  DC  20036  

iWsu  CweshaH  Carey.  413S  lonam  lane  Arlington  VA  22207         

Rotert  R  Carey.  PO  Bti  2121  Corpvs  Chnsli  n  78403 

Linda  E  Carlisle.  1100  Connecticut  Avenue  m  1600  Washington.  OC  20036   .. 

Do  


CvVSfV  )  CSnODfR,  1^0  raPV  TOfll  nWnuC.  rm  WlUlinpOn.  DC  ?wvvD  

Cartsmith  Ball  Wichman  Murray  Case  Mukai  t  Ichiki.  555  South  Fkmer  Sliwt  2Sdl  Flw  Loi 

Anne  E  Carlson,  750  I'th  Street,  m.  Suite  901  Washington,  OC  20006 

Cathcrm  A  Carlson.  14O0  16tn  Streel.  NW  Washington.  DC  20036       

Rotart  E  Cailstrofli  Ir    1341  G  S)    *»  11 100,  !•»  Washington.  X  20005 

Ot 


U  90071 


Einpl<i)crA:iient 


'  '        

■  " 

■ 

_ : /^ ■  ,■■   ■ 

( 

itratrt 

lies.  Sunt  87S  1747  PaHnytoM  Aw .  NW  Washmften.  K  20006  ... 

Bant  ot  America 

Cammer  t  Associates  iFw  tiusines]  Council  on  Indoor  Air)  . 
Enon  Corp 

Anglo  American  Auto  Auctions.  Inc  

BellSouth  Corp  

Calilornia  Pipe  Trades  Council    

Chemical  Manufacturers  Assn,  Inc   

CotumOia  Gas  Systems,  Inc 

Committee  tor  Iguilable  CompensattH  . 

MoOil  Oil  Corp  .., _. 

Natural  Gas  Supply  taa  ). _._ 

Pennroil  Co 

PGA  lour  „ 

Sheet  Metal  Wortiers'  Interealional  ta« 

Shell  Oil  Co  

Teiaco.  Inc  .     ,   

Union  Pacific  Resources  Mc    ,   , 

GTE  Corporation 

Oomdanco  

National  Cotton  Council  of  Americj 

National  Society  of  Professional  Eininwii 

National  Wildlile  federation 

Algonquin  Gas  Transmission    

Amncan  Assn  ol  Advertising  AgencM  .. 

AniencM  FiOer  Manufacturing  Assn  

AoicncM  Nuclear  Energy  Council     

AMTAssn  lor  Manutxturmg  TechnolO0 
CamplKll-Raupe  (For  ChuOt  Corp) 

Home  Finance  Coalition  Inc 

Invest  to  Compete  Alliance  . . 

Securities  Industry  Assn   

Stone  t  WeOstei  Engineernf  Ctlp ... 

Texas  Utilities  Services  Inc  .. 

Westinghouse  Electric  Corp 


Receipts 


6.11620 


13.60000 
15000 
12500 
260.00 

Tiiim 


mm 


UMO 


2.oetoo 

50000 
1.20000 
2.00O.0O 


Eipenditures 


Tennessee  Valley  Public  Pomet  Assn ___ 

lohn  G  CampOell.  Inc  (For  ARCO  Power  Technologies.  M 

lohn  G  CampOell.  Inc  (For  BOM  International.  Inc)  

lohn  G  CampOell,  Inc  (For  Ebasco)  

lohn  G  CampOell,  Inc  (For  General  Electnc  Co)  ,- 

lohn  G  CampOell,  Inc  (For  Hughes  Aircraft  ( 

lohn  G  CampOell  Inc  (For  Loral  Corp)  

ManTech  International  Corp  

lohn  G  CampOell,  Inc  (For  Sierra  Nevada  Ctvl 

lohn  G  CampOell,  Inc  (For  3M  Company)  _..., 

David  Torch  I  Asso  

National  Multi  Housing  Council     „ 

Cyprus  Minerals  Co 

Federal  Home  Loan  Mortgage  Corp  . 

Thiolul  Corp 

Mortgage  Bankers  Assn  ot  America  . 


General  Electric  Co 

National  Assn  ot  Manutactam        .  ., , ,  . 

Glaio,  Inc  

Stewart  and  Stewart  (For  Smith  Conna  C«rt 
Stewart  t  Stewart  (For  Timten  Co)  ... 

Stewart  t  Stewart  (For  Tomngton  Company)  _ 
American  Institute  of  Architects 
MCI  Communications  Corp 
US  Strategies  Corp 

Advanced  Telecommunications  Corp  

Madison  Public   (lor  Leadhership  Council  of  All«trtaai|..i  . 
American  Guideway  Corporation 
ATC  Management  Corporation 

Hansen  Engine  Corp  _.. 

International  TaiicaO  and  Livery  Assaiation 

North  Metro  Mayors  Coalition  ....^ 

RADAR  ... 

American  Academy  of  Allergy  &  Immunoloo  ...... 

American  Assn  ot  Cancer  Research  -.._„_... 

American  Health  Foundatioa  

American  Soc  ot  Neptirotofy  

American  Soc  ol  Tropical  Medicine  and  HyfiMt  .>.. 

Arthritis  Foundation  

Association  tor  Practrtnners  m  kilectious  CanM  .. 

Carnation  Co 

Citinns  Comm  lor  Medical  Research  I  Health  I 

Cystic  Fibrosis  Foundation 

Fled  Hutchinson  Cancer  Research  ( 

FDA  Council 

Hlinois  Collaboration  on  Yoath        

Mm  Hopluns 

loint  Ciincil  ol  Allergy  I  Immunolo0  , 

MasuclMselts  General  Hosgital 


National  Assn  ol  Addiction  Treatment  Providers 

National  Assn  ol  Pediatric  Nurse  Associates  I  PrKtrtionen  . 

National  Coalition  lor  Cancel  Researck _ 

National  Multiple  Sclerosis  Society    .„ 

Nestle  Foods  ..._ . 

KNIflMI  BtdllltlS  .« ,11 

U.V  HMMOfi.  IK .1 ,.,.. ___... 

U.S  SwiJcH  Cir*  ! 

Wellman  laboratory  , 

Coktwell  Banker 

Equitable  Capital  Management  Corp „. 

EquitaOle  Life  

ProtessKmal  Lawn  Care  Assn  of  Anwict  . 

American  Methanol  Institutt  (MM)  

Food  Marketing  Institute     

Handgun  Control.  Inc        


Metropolitan  Life  Insmict  Cn 

Hams  Corporation 

Central  Power  t  Light  Company 

McClure  Trotter  i  Menu  (For  Commodities  Corp) 

McCluit  Trotter  i  Menu  (For  Government  of  Puerto  Ro) 


TnHter  I  Menti  (For  Mercedes-Benj  ol  North  America.  Inc) 
Wickersham  (  Tatt  (For  Princeton  Unnersity  Investnient 

SliMl  MMal  Workers  IntematMHl  Attn 

Gnm  MMagement  corp   

NssM  North  America.  Inc 

National 


Ictterson  Gmf  (NiJIIiimii  Ik) 
Mtcrson  Gnu*  (Nr  JE  t  H  IK) 


1.NI.M 
3.(7000 
5.00000 


IS.150  00 

50  00 

675  00 

186  80 

1M.00 

M72.f9 


17,799  58 

S.00000 

6S500 

7.50000 

17.64000 

50000 

300  OO 

800  00 
4.80000 

60000 
1.00000 

20000 
3.SOO.0O 

30000 

1.20000 

1.10000 

lO.MOM 

10000 


soooo 

2.40000 
(0000 

1.20000 
40000 


3.S0000 

1.50000 

80000 

2.000  OO 

1.00000 

350  OO 


100(0 
(.626(0 
10.00000 


907  24 


37.44900 
18.91900 
(.75000 
2.056.46 


3.607.34 


6J6I.0O 


4.33629 


48.53200 
372  70 


1.92393 


437  40 

3.255  46 
8.243  70 
750  00 
102  75 
1.12500 
2.(3122 


97$.l( 


10.00000 

1.200  00 
2(53/ 


1(91900 


January  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Organisation  or  Indrvidual  Filing 


Do 

Do 

Do. 

Do 

Do 


Carihen  t  Muss.  2100  Pennsyhrania  Ave .  IWf.  Suite  365  Washington.  DC  20037  . 

Carmen  Gioup.  2100  Pennsylvania  Ave.  NW,  4365  Washington  DC  20037 

Do 

George  U  Cameal  III.  1129  20th  Street,  IWV  1600  Washington  DC  20O36 

Sandra  W  Camey-Talley.  1250  Eye  Street,  NW  Washington  DC  20005 

lulia  Carol  2530  San  Pablo  Avenue  II  Berkeley,  CA  94702  

Michael  C  Caroua,  655  15th  Street,  NW  Washington  DC  20005  .„ 

Bertram  W  Carp.  820  Fust  Street.  NE  #620  Washington  DC  20002      ,_. 

Kenneth  A  Carpi,  407  C  Street  1306  San  Oiego  CA  92101  _       „ 

Fred  A  Carr  li ,  12600  Fair  Lakes  Circle  Fairlan.  VA  22033-4904 ..„._. 

lames  M  Carroll,  950  L  Enlant  Plaza,  SW  Washington  OC  20024  .  _. 

lohn  R  Carson  9312  Old  (^rgetown  Rd  Bethesda  MO  20814-1621 
R  D  Carson  )r    PO  Boi  2021  40  franklin  Rd  .  SW  Roanoke  VA  24022 


Read  Carson  Van  de  Water.  901  15lh  Street.  NW.  1500  Washington  DC  20005  

lohn  R  Carter,  1001  19th  Street,  North,  1800  Ariington  VA  22209 

(oseph  L  Carter  Ir    50  F  Street,  WW.  11200  Washington,  DC  20001-1564         

Carter  Ledyard  I  Milburn,  1350  I  Street,  NW,  Suite  870  Washington,  DC  200O5   _ 

Melanie  Carter-Maguire,  801  Pennsylvania  Ave ,  NW  1700  Washington  DC  20004  

lames  P  Carty.  1331  Pennsylvania  Aye ,  NW,  11500  N  Washmgton  DC  20004-1703  , 

'iisan  8  Carver   1130  17th  Street  MWWashinjton  OC  20036 

Cashdollar-Jones  &  Company.  1000  16Ui  Street  NW.  <;02  Wasiwutoo.  OC  20036  ... 

Do .; ...„ 

Do 

Do ...^ : 

Allen  R  Caskie.  1001  Pennsylvania  Ave  WW  Washington.  DC  20004 ^.^ .. 

Lawrence  )  Cassidy.  1750  New  Yorti  Avenue.  NW  Washington.  OC  20006  ... 

Cassidy  and  Asswiates.  Inc.  700  13tli  St .  NW.  #400  Washington.  DC  20006 

Do     

Do   _ .     ." 

Do .: . „ .._ .  ■  _  .. 

Do „ . ._„..,: ... 

Do  .......^ ... „. , . ■; ._" 

Do ... . _.„ 

Do  . .. „ ;. ,_ . ...... .      ._ 

Do : . . „ ..i..     ._  ^- 

DO „. ._.. i......:.^.. . ._ : 

Do ^;„..i..„ :... i.^^^.     „ 

Do , ;:_„........... , "■  : 

Do  ^.,....... „ ."■ "~~ 

Do    ™ -_......,........,„...., ,;..,. __.. . 

Do  .!Z™'ZZ.-™Zzz;™irz."3r™.~!.'Z'~'Z'"""     ~s" 

Do  ...:„. .,;. ;.  "" 

Do  „. ;„  ..    _  .  _ 

Do  ,......__.._. :......       .  ...    . 

o»  -^ ;--- ..-- — - — - :„l™..z: 

Do  , ,.„.;. .... „„ _„ 

Do  .:._....„„„ ,„.. _  .. 

Do „..^.„... . ,  ._ 

Do  ^.._ „_, „  . . 

Do  „..„... „..„. ___.  ^ 

Do — -V _.-.-: — :..:::: 

Do   i i -..^ .. „ 

Do  _._.; ........... ..... ...^..    ^ 

Do  .:..;__ 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


:. . . ; . „„. , ^.J , 


Employer/Client 


Ipfferson  Gimin  (Fnr  Cnniindnim  loint  Vpntiirp\ 

Jefferson  Group,  Inc  (for  Doe  Run  Company)  

Jefferson  Group  (For  Horsehead  Resource  Devekjpment)  . 

Jefterson  Group  (For  Lead  Industries  Assn)  :, 

Jefferson  Group  (foi2inc  Corp  of  America) 

Richard  Cohen  ..,-. 

Carter  Footwear        

Kennametal,  Inc       .-. „„ 

Group  Health  Assn  ol  Anieriu.  Inc 

Aerospace  Industries  Assn  ol  Amenci,  he  

Americans  tor  Nonsmokers'  Rights ,.., 

Bristol-Myers  Squibb  Co  . ,. 

Turner  Broadcasting  System.  Inc  ..... ._ 

San  Diego  County  Water  Authority  .i,.... 

AAA  Potomac  _.,„ , „ 

Communications  Satellite  Corp  

American  Podiatnc  Medical  Assn , 

Appalachian  Power  Company  . 

Northwest  Airlines,  Inc       . .. 

TRW.  Inc      .  .; ^ : ...: 

Association  of  American  Railroads  ;. . 

Liberty  Media  Corp  . .. 

Northern  Telecom,  inc „ 

National  Assn  of  Manufacturer  ...,; ^........ 

National  Coal  Assn 

Bio  Gro  Systems.  Inc  _, 

Council  on  Education  Development  and  Researck „. 

First  South  Production  Credit  Assn 

United  foods  Inc    ,  _ . 

American  Council  of  Life  Insurance,  Ik 

Sheet  Metal  Wortiers  International  Assn  

Advanced  Physics  Corp  „...„ 

African  American  Panoramic  Eiperience  (APOO 

Albion  College  „ 

Alexander  Graham  Bell  Assn  tor  the  Deal 

American  Assn  ol  Colleges  ol  Podiatnc  MedKioa 

American  Dredging  Co  . 

American  Hospital  in  Shanghai  FoundatiM  

American  Petroleum  Institute   

American  Science  and  Engineenn|.  Ik  

American  Water  Development .. 

AmeriBrom  Inc  ;,_. 

Anatolia  College  Board  ot  Trustees 

Atlantic  Diydock  Corp   

AMf  AC/JMB  Hawaii.  liK 

AT4T    . 

Babson  College _., 

Barry  University     ......... 

Bay  County  Chamber  ot  Commeict  . . 

Bean  Dredging  Company      

Best  Buddies  ol  America.  Inc  .,„ ^ . 

Bishop  Museum ^_.... 

Boston  Carmen's  Union  J.... i . 

'Boston  College j 

Boston  University „■»„ „ ^ ., 

Bryant  College ! .„ 

Buena  Vista  College  ._, 

California  Pacific  Medical  Center  _; .... 

Capitol  American  Lite  Insurance  Co  . 

Catholic  University  of  America  

Center  tor  Health  Technokigies.  Inc . 

Centerfort  International  „ .„.: 

Centei  Communications.  Ik ,J. .._ ', ^, 

CertainTeed  Corp „.. 

Challenger  Center 


Charlotte-Mecklenberg  Hospital  Authority  Foundaton 

Chevron  Chemical  Company.  Inc       ,f. 

Children  s  Hospital  and  Health  CenteriOf  San  Dcfo  .. 

Children's  Hospital  m  Michigan         ,f. 

Children's  Hospital  ol  Pittsburgh 

Children  s  National  Medical  Center  «. 

Cities  In  Schools,  Inc 

Clarti-Atlanta  University  .-. 

Columbia  University        

Community  College  Assn  for  Technotofy  Transto 

Comprehensive  Care  Corp 

Connecticut  Health  System,  Inc  

Critical  Languages  t  Area  Studies  Consoitigm,  kie  .. 

CSC  Partnerships    

Delaware  State  Dept  of  Transportation 

Enicheffl  Elastomers  Americas.  Inc 

Epcmt 

Eiperiment  m  International  Umnf 

Fairleigh  Dickinson  University  

Federal  League  ol  Americans  Around  the  Clot* 

Florida  Institute  ot  Technology    „.... 

Florida  Regional  Emergency  Services.  Inc  _ 

Foundation  lor  James  Madison's  Montpelier _ , 

Franklin  Institute     

Fudan  Foundation  . ._ 

Garden  Isle  CaOlevision.  LP.  . 

General  Dynamics  Cor;  .„ . 

Glaxo,  Inc       , 

Gonzaga  University 

Governor  o(  Hawaii.  Eieculrve  Office  on  il|jii|  

Great  Lakes  Dredge  t  Dock  Company  

Hahnemann  University  Hospital  ^ 

Vocational  Institute     

Eastern  Community  Collefes 

Institute  of  Technology  

Inlrrrtiary  Health  Systems.  Inc  

Insitutorm  ol  North  America.  Ik  : 

Intercontinental  Energy  Group  

International  Data  Group 


Receipts 


International  Deafness  Outreacli.  he 

XL  lames  6  Company 

Jones  IntercaOle.  Inc 

Kaoai  CaOleVision.  LP 

Randall  Square  Research  Corp 

KiMketty  Quality  Care  

laSalle  Unnrersity  

Lehigh  University  .. 

Lewis  and  Clark  Colleta  . 


Loma  Linda  Unnrersity  Hediul  Center.  hK 


3.M2JS 


66120 

150000 
8190  00 
9.00000 

2.12000 
18.00000 
42300 
8,75000 
16900 
2.16187 


1.25000 

500  00 

3.60000 

4,462  50 

30OOO 

15,937  50 

2.875  00 
31.456  00 

62500 
22500 

1.500.00 
600.00 


5.I00.M 


10.95000 
97500 


SOOOO 


726.00 

r32500 

1.425  00 

1.17500 

900  00 

300  00 

386240 
3.45000 


30000 


4.12500 
30000 

3.80000 
67500 
43740 
905.00 


22500 
1,15000 
1.350  00 

3^60000 

1.20000 

2.25000 

45000 


3.60000 


I.OOOOO 
1.65000 


1.87500 
7S.00 


3.524  (0 

2.70000 

500  00 

75  00 

500  00 

1.27500 

1.(0000 


1.65000 


3.IS000 


SOOOO 
4.42S00 


1^7500 

75000 

150  00 

7.72500 


155 


Expenditures 


mtju 


t.u»v 


29  3( 

50000 


67599 
(00 


473il0 

12609 
85  77 
207  79 


7.60 


6.00 


26.60 


34.40 


1500 
9295 


7S0 
19250 

"»M 


21i0 


7S0 


7310 
1(00 


4(9.90 
15.45 


;je 


15.00 


15.00 
7.50 


39n 


156 
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January  5,  1993 


Orianuilion  o>  IndniilMl  Filmi 


Do 
Do 
h 

k. 
•i. 
■•. 


k. 
U. 
k. 
9».. 


■t. 

k. 

k. 

fc. 

k. 

k. 

k. 

k 

k.. 

k.. 

k. 


k 
k 
k. 

k. 

k. 

k 

k. 

k 

k 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

k 

k 

k 

k 


k 
k 
Do 
Do 
Do 
Do 
Do 
k 
k 
k 


MMk  k  Cnso.  lOIS  IStl)  Sheet.  IM.  m7  Washmiton.  DC  ?000S 

*.  Hlfio  Castillo,  1250  27tti  Streot.  HH  Wasliinjton,  DC  20007 

CMIMk  Health  Assn  ol  tn«  Umtnt  States.  44S5  Woodson  Road  St  louis.  MO  63134" 

Harvet  E  Cauthen  Jt    2  Dextet  *ve  lilofit|omef»  «.  36104  . 

Ptiilip  T  Cawanaujh   1401  Eye  Street,  m.  II200  Washmiton  DC  200«  "_i_^ 

Red  Cavaney.  1250  Connecticut  Avenue.  NW  Washmiton  DC  2O03€ 
Andrew  F  Cavefly.  180  South  Clinton  Ave  Rochestef  NT  14646-0/00 


^lK^el  Cawley.  1010  Wisconsin  Avenue  NW.  Suite  800  Washin|ton  DC  20007 

Richard  Celeste  F    10  West  Broad  Street.  11890  Columbus  OH  43215     

Cendrowski  Selecky  I  Reinhart  2050  N  Woodward.  1310  Bloomfield  Hills  Ml  41013 
OavH)  Certner,  601  E  Street.  NW  Washinfton.  DC  20O49 

Michael  i  Chakaiun  1920  N  Street  «» Washinpon.  DC  2003S 

Ten»  M  Chamberlain.  1957  i  Street  NW  Washin|1on.  DC  2000S  .  _    _  .    ; 

Ed  Chandler.  7901  Westparli  Drive  Mclean  VA  22102  „ 

John  Chandler  Associates.  Inc.  9816  Hillndie  Drive  Kensmpon  MO  2t)89$  "    ,  ZZZ 

Pete  Chare».  1957  E  Street  «»  Washinpon  DC  20006  .. 

linda  2  Chacman.  1400  t  Street  m  1400  Washmpon  DC  20005       _    T  _I 

Nancy  Chapman  1 723  U  Street  NW  Washinpon  OC  20009 

Thomas  6  Chapman  500  E  Street  SW  »920  Washinpon  DC  20024 
Byron  Charlton  815  16th  SIreel.  NW  Washinpon  DC  20006 
Charter  Medical  Coip  577  Mulberry  Street  Macon.  GA  31298 


Patricia  A  Cheaure.  1300  North  17th  Street.  Suite  1320  Arlinpon.  VA  22209-3MI        __ 

LciJie  OMt  «.  1025  Connecticut  Avenue  NW  1414  Washinpon  DC  20036 

CHwical  Hiiiiitactums  Assn,  inc  2501  M  Street  NW  Washinpon  DC  20037  " 

CIWMcal  Specialties  Manufacturers  Assn.  Inc.  1913  Eye  Street  NW  Washinpon  DC  atH 
William  B  Chertasliy  1350  New  Tort  Ave   NW  1900  Washmpon  DC  20005  _. 

ChemikoN  i  Company  1320  18th  SIreel.  m.  tlOO  Washinpon  DC  20036 

k _ „. ._      .  ■ 


k. 
k. 


EmployerTCIienl 


Loyola  Maiymount  University 
Maersk.  Inc 

Ma>'^u€tt€  wMtaii'Sitf  

Manr  Washinpon  Hospital  FoundaMi 

Massachusetts  Leaiue  ol  Banks 

Medical  Center  ol  Ceniral  Massachusetts ...... 

Miamt-Oade  Community  Colleie  

Michi|an  Biotechnoloiy  IflstitBle 

Ministry  ol  Forestry  ol  Indonesia 

Monterey  Institute  ol  inletnational  Studies 

Ml  Sinai  Medical  Center  ol  Greater  Miami  .., _., _. 

Mailmational  Business  OeveiopmenI         ; .„ 

MOOG.  Inc 

National  Assn  of  0red|inf  Conlractors 

National  Assn  ol  Proton  ineiapy 

National  Cable  Television  Assn.  Inc 

National  lewish  Center  loi  Immunoloey  I  Respiralory  Medicine 

NeoRi  Corpotatwi 

New  En|land  Deaconess  Hospital  CoiRoitliM   

New  Jersey  Instutule  ol  TtchnolOQ  _ _„ 

New  York  Medical  Colle|e  ,. „ 

North  Natomas  Landowners  Assn    i  ,. ' . .   ■ 

Northwestern  University  ........ ....... ...... 

Ocean  Spray  Cranberries  Inc      

Pacilc  Marine 

PennsyNania  Turnpike  Commission 

Piaiiw  Aviation,  inc 

Pine  Blutt  Sand  t  Gravel  .. .. 

Pirelli  Cable  Co  ^^..^ 

Polaiou)  Corp         ., 

Polylechnic  Univenilr  .4. i 

PHH  Corp  i ,  _. 

RehabiiilKm  Hospial  ol  lt«  Pacific ...„_. 

Rhode  Island  Hospital  ,,,   ,      " .,  ,,,.  ' . 

Rochester  Inst.tule  ol  Technolon : :......'.... 

Ryland  Group 

Sainl  Joseph  s  University 

Scott  County  Hi|hway  Oepartment  ... 

Sidney  Frank  Importmi  Company.  Inc  ._.., ...;. 

Sociela  Cavi  Pirelli  S  p  A  ^. ; 

Southwest  Marine.  Inc      „.„ 

Sports  Museum  ol  New  Enfland  ...., 

St  Norberts  Colleie         . _, 

SI  Xavier  Colleie 

Stale  ol  Miana.  Otiice  ol  the  Governor  . ._ 

Stale  ol  Rlwde  Island  Oltce  ol  Economic  DevelovfflMi    

Stephens  Engineermi  company,  bic ™_.  . 

Sotlolk  University „ 

Sutter  Bay  Assaiales  .     „ 

Teach  for  America  ._.«_I .... "  ..i........ 

Tou(aloo  College  .... L_. __; ,,,     ,,   , 

TriStale  University  '  : ... 

Tults  University  .-.. 

US  Surgical  Corp 

Ukranian  Federation  ol  Greater  Philadelphia 

Union  Memorial  Hospital    . 

Union  Switch  t  Signal 

United  Brotherhood  ol  Carpenters  National  Health  i  SIty  Fund  . 

University  ol  the  Arts  _„.. 

University  ol  Detroit  Mercy __ _; 

University  ol  Hawaii  , ,  ^  . 

University  ol  timenck  Foundation  .,..  j\.„,^,/,  ,,      ,;. 

University  ol  Pennsylvania  ., ' ' .    .       ,.. ,-  . ,    i 

University  ol  San  Francisco       „ .._„..;...__„ 

University  ol  Southern  Mississippi  ..^„.„.. ^„...,._..„__ 

University  ol  St  Thomas   , ,, __..._..„.„„.„„ 

University  of  Utah  ,,,..,      „  ,',, 

University  ol  Vermont       _. 

WatenkM  HnWl  Care  System  Hake  Care)  ...w... ^.^„ 

iUttmim  CiMMunity  Hospital 
Westen  Tonmships  Utilities  Authority 
American  Consulting  Engineers  Council 
Trugman-Nash 


Receipts 


325  00 
5.750  OO 
2. 700  00 
2.725  00 


iM.ee 

2  25000 
1500  00 
4.637  40 
S.30000 


tnoe 


tnoo 

37S0O 
67S0O 
35000 
150  00 
4  05000 


MO.ee 

fosiido 

37500 

42080 
2.70000 
187500 


Alabama  Power  Co .J 

Chevron  Companies   i 

American  Paper  Institute.  »K 

Rochester  Telephone  Corp  , , .,  ,,  „", ,    , 

Grocery  Manulaclurers  ol  America,  kic .    ., ,,,   ';  ,,',,, 

C*S  International.  Inc        , „. .„.;_„_„ 

Taubman  Company.  Inc    ..._ . .. .«.....—.... 

American  Assn  ol  Retirer)  tasons  „., ™^. 

American  Mining  Congress  «._.___..„....„ 

Associated  General  Contractors  ol  America ....._ 

AMT  •  The  Assn  lor  Manulacluring  TechnolOQ :. 

Tork  Inlernalional  .«;«..„„ ... 

Associated  General  Contractors  ol  America „..!! ; 

Biscuit  t  Cracker  Manulaclurers  Assn         

N  Chapman  Associates  Inc  (For  Society  lor  Nulnlion  Educatmi 

Aircralt  Owners  i  Pilots  Assn  

American  Fed  ol  Labor  i  Congress  ol  Industrial  Organinliom  ... 

Eastman  Kodak  Company _ „ ZI. 

Cnim  t  Foistey  Cwp i 


4M.eo 
ijfloeo 


42S.et 

7M.ec 
c.22s.ee 

imm 

■  KsSi 
3iM.ee 

i»eo 

■  "BS.ee 
i.iM.ee 


1.825  00 
300  00 

6  454  00 
30000 
625  00 
52500 
50000 

1212  40 
225  00 
70000 

I.US00 

'«obo 

150  00 
975  00 
825  00 
912  50 

125.J51  00 

17.550  00 

4.200  00 

HO  00 

3.17SeO 


Eipenditures 


196  60 
750 


7  50 
3800 


750 
550 


14160 
42  90 


42.70 


7  5C 
52.50 


53.6C 


49.40 


24  OC 
101  35 

1890 

800 
7  50 


isoo 


43  50 


790  27 
7,034  79 


7500 


International  Franchise  Assn      __...__ 

American  Museum  ol  Natural  History  .....w— 

Arena  Stage  

Art  Museum  Pnncelon  UnivtfSily  ...._ 

Bishop  Museum 

Capital  Childrens  Museum   _ _ 

Cleveland  Museum  ol  Naluial  NisMy 

Corcoran  Galleiy  ol  Art      

Directors  Guild  ol  America ... 

Field  Museum  ol  Natural  Hstour  

Fine  Arts  Museums  ol  San  Francisco . 

Ford  s  Theater  

Illinois  Stale  Museum  Society  

InMnittionl  Pliototra«kcrs  Guild   

biMb  Slnmt  Gatdmr  Mtsnw 

John  F.  Kennedy  Center  lor  tlie  twHonmm  Arts 

Meridian  House  Intemationil 

Metropolitan  Museum  ol  Art 


3.30(6$ 

70160 


MJMOe 

seoeo 


4.S0O.0O 
14.19100 
l7.4M.e3 


95  00 

3S.47000 


S.OOO0O 


I2.S9200 


i.isieo 


I.24S0O 
11.94200 


I.1S1.00 


soooo 

8147 


1.43156 
715  86 
29346 

200  00 

802  53 

88.844  OC 

1.076  36 

70  00 

1.000  00 

1.398  75 

250  00 


1J57  75 


1.351  75 
1.83134 


i^eo 

LISIOO 


1.257  75 
5900 


1.39875 

1.257  75 

50000 
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Organization  oi  Individual  Filing 


Do 
nn 

Do  ' 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Samuel  0  Cliilcote  )r    1875  fye  Street.  NW  t»00  Wsslwipon.  OC  20006 

John  I  Child.  1725  Jellerson  Davis  Highway.  4601  Arlinpon  VA  222ii7 

Children  s  Television  Wortshop,  One  Lmcoln  Pla:a  New  Tork  NT  10023  Z 

Peggy  M  Childress.  811  W  Marvin  Avenue  We»ahachie  TX  75165 

Ronald  S  Ch'llemi   1111  I4lh  Street.  NW.  41100  Washinpon.  DC  20005  12 

Joseph  I  Choquette  III.  Vermont  Petroleum  Assn  PC  Bon  566  Monlpelier  VT  05602  ' 

Edward  C  Chow   1401  Eye  Street  NW.  •1200  Washinpon  DC  20005 . 

Richard  Chnss   1957  E  Street  NW  Washinpon  DC  20006  '   _        "" 

Chrislian  Action  Network  PC  BOi  606  Forest  VA  24551  '.    II ' 

James  T  Christy,  805  15th  Street  NW,  1330  Washington.  OC  200O5 Z...I....!*!! 

Chubb  Coipoialion.  15  Mountain  View  Road  Warren.  NJ  07061      l..!.J._.:IZZ 

James  R  Churchill,  6301  Stevenson  Avenue,  4715  Aleiandria  VA  22304  —■■■■■-— 

Alan  L  Chvolkin,  14829  Duliel  Onve  Gaithersburg.  MO  20878 

JeHrey  R  Cilek   1001  Connecticut  Ave    NW.  41001  Washmpon  DC  20036 


EmployerXlieni 


Museum  ol  American  Tertile  History    

Museum  of  northern  Arizona  _.....;^ 

National  Museum  of  Women  m  the  Arts 

National  Symphony 

Natural  History  Museum  ol  Los  Angeles  County" 

New  Tork  Historical  Society 

Peabody  Museum  ol  Archeology  t  Ethnology  

Peabody  Museum  ol  Salem 

Phillips  Collection  _ , ~ 

Science  Museum  of  Minnesota 

Shakespeare  Theater  at  the  Folger  ....„„.„..>._„. 

Shelburn  Museum  .._. 

Textile  Museum .:...„! 

University  ol  Per'nslvania  MustMl  :....^ I 

Washinpon  Ballet ... 

Washington  Opera i.Z.^ 

Washinpon  Periormmg  Arts  Socicly 1 : 

Tobacco  Institute  Inc  ^.^^. 

Litton  Industnes  .  .„ ..„. ,.. 


Citizens  lor  an  Allernalive  Tai  System.  100  North  Brand  Blvd  Suite  502  Glendale  CA  91203 
Citizens  lor  Reliable  and  Sale  Highways  (CRASH)  81  Lansing  Street  4106  San  Francisco  CA  94105-1611 
Citizens  Comm  lor  the  Right  to  Keep  i  Bear  Arms  Liberty  Park.  12500  N[  Tenth  Place  Bellevue  WA  9800b 
Donald  0  Clancy  6507  Leeds  Lane  Cincinnati.  OH  45215  „„    .  '         ...      ' 

Donald  A  Clarey,  100  G  Street,  NW.  7th  Floor  East  Washinpon  DC  2000i    ■  .. ■■"■""""        '       "    -~ 
Julie  Clark.  1625  K  SI .  NW  4800  Washinpon  DC  20006  _„      "Z  '      ZZ'""Z'   '" 

Maishall  C  Clark.  7332  SW  21st  Street  PO  Boi  4267  Topeka  KS  66604      ?-  '~ ZI„    ""     ~'' 

Thomas  R  Clark  919  18th  Street  NW.  4200  Washmpon  OC  20006  '""-" 

Vernon  A  Clarti.  P.O.  Ba  59347  Potoowc.  MO  20859-9347   — IZZ-IZiZZ.ZZZ"ZZZ 

Do  'zz'zzrzzzz;!;'Z"zr" '""''""" ■"■'  ■""■"     """""      ■■ 

Do     -'■       """.'        '     "         : 

Do  "ZZZ         ---•■—•: 

Vem  Clark  4  Associates.  PO  8o»  59347  Potomac.  MO  20859-9347  "         ""ZZ"  """"" 

Do  '        ■■"""■       ' 

Do  '"'      ~--~^~ •■- 

Do  :    :      ' — ■"'■■■" 

Do  : ;,--.,.-..r-..-v-— •-•. 

Richard  Clarke   1050  17th  Street.  NW  4510  Washinpon,  DC  20036 


Housing  Roundtable     ..: „ 1.. 

American  Dental  Assn  j^... 

American  Petroleum  Institute     ,,,:,... ;.. 

Chevron  Companies         

Ass«ialeiJ  General  ContrKtors  of  Ameiici . 


Air  Products  i  Cliemiuls.  Inc  : 


Sundstrand  Corporatmft  . 
Laniide  Corp  


Tele-Press  Associates.  Inc  (ForJapan  Fisheries  Association)  

Strategic  Management  Associates  (For  Mount  Sinai  Medical  Center  . 

National  Legal  Aid  &  Defenders  Assn „ 

Kansas  Electric  Cooperatives.  Inc  (K£C) ..... .._■. .Z 

Federal  Agricultural  Mortgage  Corp 


■  tuc'O'  ngiil.uiiuiai   ™>Wil|[agC  \jW^     „....., 

Vem  Clark  I  Asswiates  (For  Coalition  lor  Property  RiglUs)  , 
Vem  Clark  &  Associates  (ForFoi  Television  Stations.  Inc) 
Vem  Clark  h  Associates  iFor  Metromedia  Communications) 

Vem  Clark  t.  Associates  (For  Metromedia  Company)        

Vem  Clark  8  AssKiates  (ForRJR-Nabisco  Washinpon.  Ind  - 
Coalition  tor  Property  Rights 


isahelle  M  Claiton  601  Pennsylvania  Avenue  NW  Washinpon  OC  20004 

3n  Claybrook.  2000  P  Street.  NW.  #605  Washmpon.  DC  20036 
■-nnelhj  Clayton   1120  Connecticut  Ave.  NW  Washinpon  DC  20036 
v-eary  Gottlieb  Sleen  6  Hamilton.  1752  N  SIreel.  NW  Washinpon.  OC  20036 

Do 

Do  ...  

Do 
Do 
Do 
Do  ." 

Do .....ZZZZIZZZZ"" 

h:riald  D  Clements.  701  Pennsylvania  Avenue,  iw  WftsiiSpoti  OC  20004    ." 
ClevelandClifls.  Inc   1100  Superior  Avenue  Cleveland  OH  44114-2589 
George  Stephen  Clitton,  1050  17th  Street  NW,  41250  Washinpon  DC  20036' 


'  -aco  Climaco  Semmatore  Letkowil;  S  Garololi  Co,  1228  Euclid  Ave .  4900  Cleveland  OH  44iis" 
lael  P  Clioe   1219  Prince  Street  Aleiandna.  VA  22314-2916 
iii-an  i  Dean,  1101  Vermont  A»e  ,  NW  1400  Washinpon  DC  20005 

Do 

Do  Z "'  "■"■ ■ ■'"■""■" - 

Do  "■"     "       T     ; ■■"■":; — 

Do 


Stephen  J  Cloud,  1220  L  St ,  NW  Washinpon  DC  20005  '       "" ':      "  -....!.-.. 

John  M  Clough  Jr    1101  16lh  Street  NW,  4500  Washinpon  OC  MOM       " Z 

W  Dewey  CImrer.  1199  North  Fairtai,  4801  Alexandria,  VA  22314     ,  " ~ 

Coal  Industry  Health  Protection  Coalition  918  16th  Street.  NW.  Suite  303  Washinpon  DC  20006  "      

Coalition  lor  an  Undercharge  Relief  Bill.  2020  Pennsylvania  Ave  .  NW,  4626  Washinpon  DC  20006 

Coalition  lor  American  Energy  Security,  1050  Thomas  Jeflerson  St    NW  6lh  floor  Washinpon  DC  20007 

Coalition  ol  Supporters  ol  the  Shipping  Act,  1800  M  Street,  NW,  8th  Floor  North  c/o  Morgan  Lewis  t,  Bockius  Washinpon. 

DC  20036 
Coalition  to  Preserve  the  low  Income  Housing  Tai  Credit,  2300  M  St ,  NW  Washinpon,  DC  20037 
Coalition  to  Promote  Americas  Trade,  do  Steptoe  S  Johnson  !330  Connecticut  Avenue  NW  WasDiniton  OC  20036 
Coan  &  Lyons,  1100  Connecticut  Ave  ,  NW,  41000  Washmpon  OC  20036 

Alan  J  Cobb,  1120  Vermont  Avenue,  NW,  41130  Washinpon,  DC  20005         """Z 

Richard  B  Cobb  Petroleum  Council  of  Ga  50  Hurt  PIz ,  SE,  4720  Atlanta  GA  30303-2923 

Robert  D  Coble  PO  Drawer  2426  Columbia,  SC  29202  "'"'i    -~---~—~ 

Cottield  Ungaretti  i  Harris,  1747  Pennsylvania  Avenue.  MW.  4900  Washinpon  DC  20006   ""  Z        """ 

Do _ 


Fm  Television  Stations.  Inc     

Metromedia  Communications 

Metromedia  Company  

RJR-Nabisco  Washinpon.  Inc 

Healthcare  Financial  Management  Assn 

Merck  &  Co,  Inc 

Public  Citizen  Inc  ,.__._. 

American  Bankers  Assn  ,.. ... 

Copolymer  Rubber  i  Chemcal  Coiv 

Cromplon  t,  Knowles  Corp 

Oay-Glo  Color  Corp    

Fleel/Norstar  financial  Group,  Inc 

Harry  Frank  Guggenheim  Foundation  „ 

Ministry  of  Finance  8  PuUc  Credit  ol  the  I 
Salomon  Brothers.  Inc   ., 

US  Bancorp  

Edison  Electric  Institute 


Houston  Industries,  mc  ,,.... ;„; , 

Carbon  Fuels  Corporation         ........i..^ u. 

Enlisted  Assn  National  Guard  ol  the  U.S.  „_, '. 

America's  Public  Television  Stations     

Coalition  ol  Higher  Education  Assistance  Organizations 

Consumer  Bankers  Assn 

Student  Loan  Funding  Corp  ol  Ohio  „: 

Very  Special  Arts  ..,. _. ■__ 

American  Petroleum  Institute   ...... 

Bergner  Boyette  &  B«korny.  Inc ._ 

National  Assn  o(  Truck  Slop  Operators.  hK  ; ; 


Do 
Do 
Do 
Do 


Amy  A  Coggin.  1201  New  Vork  Ave .  NW  4400  Washmpon  OC  2000S 

Dan  Cohen.  440  First  Street.  NW.  4600  Washinpon.  DC  20001  _ 

Daniel  L  Cohen.  105O  31sl  Street.  MW  Washington  DC  20007 
David  Cohen.  1616  P  St .  NW  4320  Washinpon  DC  20036 


I  Hampshire  Ave .  NW  Washmpon.  DC  20036  . 


John  Cohen.  1331  Penn  Ave.  NW  41500-North  Washmpon  DC  20004-1703  . 

Kenneth  S  Cohen.  1295  State  Street  Sprinpield.  MA  Oil  11-0001 

Marvin  S  Cohen.  3300  N  Central  Ave ,  20th  Floor  Phoenn  A2  85012-2576 

Do 
Philip  0  Cohen.  8525  Edinbrook  crossing  Brooklyn  Park  m  55443 

Do      

Cohn  and  Marks.  1333 

Do     

Do     

Joseph  L  Colanen.  1050  Conneclicul  Ave .  NW,  4760  Washinpon,  DC  20036  . ... 

Cordis  B  Colbum  1745  Jetlerson  Oavis  Highway.  Suite  1000  Arlinpon.  VA  22202    . 

Carol  Thompson  Cole,  1455  Pennsylvania  Ave,  NW  4525  Washinpon  DC  20004 

Eleanor  Cole,  820  First  Street, NE,  4400  Washmpon  DC  20O02 

Jenniler  A  Cole,  1511  K  Street  NW,  4335  Washinpon  DC  20005 

Randall  I  Col-,  7900  Westpark  Drive  McLean  VA  22102 

Robert  E  Cole,  900  1 7th  St ,  NW  Washinpon  DC  20006 

Cole  Corette  t,  Abrutyn.  PC  .1110  Vermont  Avenue.  NW.  #900  Washington  OC  20005' 

Do        

Colei  t  Assaiales.  2775  South  Qumcy  SIreel.  4520  Ariinpon.  VA  22206 


Slate  Street  Development  Co  ol  Boston  . 
Petroleum  Marketers  Assn  ol  America  .. 
American  Petroleum  Institute 


Heisen  Pruet  Jacobs  k  Pollard  (For  Greenwood  Development  Conil  . 

Cablevision  

Comdisco  Inc 

Metropolitan  Mutual  Lite  Insurance  Company 

MI*W/Strategic  Comm  (lor  Puerto  Ricant  m  Cm  1 

Smokeless  Tobacco  Council.  Inc „ 

Sunshine  Makers.  Incev 

American  Public  Transit  Assn 

American  Israel  Public  Atlairs  Comm   „._ 

Assxiation  of  Trial  Lawyers  ol  America   ... 

Prolessionals'  Coalition  tor  Nuclear  Arms  Control  . 

National  Assn  of  Manufacturers         

Massachuserts  Mutual  Lile  Insurance  Company  ... 

City  ol  Globe        

Sacks  Tierney  Kasen  8  Kemck  (For  City  ol  Tucson)  . 


GoH/Wilkie  8  Associates  (For  North  Metro  Mayors  Assn)  

GoH/Wilkie  8  Associates  (For  North  Metro  TH  610/10  Crosstown  CounaD 

Direct  Marketmg  Assn    

Maclean  Hunter  Cable  TV _ „        _ 

USA  NetwKli    ■_ 

Union  Oil  Co  ol  Calilomie :._ 

General  Dynamics ■.. ^ -. 

R)R  Nabisco,  Inc _. „ .. '  _ 

UBAInc 


National  Committee  lor  a  Human  Lite  Amendment. 

HFSI   

Kaiser  Aluminum  8  Chemical  Corp.  et  al   

Government  ol  France      

Matsushita  Electric  Corp  ol  America,  et  al 

Cambridge  International.  Inc       


Receipts 


1.19000 
1.29200 


I.MIOO 

Lisi do 
Miiioo 


115100 
1.292  00 
1.198  OO 
1.52500 
100000 


2.80000 
1.30365 

3.00000 

532.23312 

10.00000 


2!63S  00 


1.91394 

1. 952  66 

630.143.00 


15.50000 

3.246  00 

6.25a00 

69.00000 

22.50*00 

15.00000 
17.50000 
69.00000 
22.50000 

15.000  00 
17.50000 
805  72 
1.00000 
5.500  00 
3.17500 
48541 


2i2ois 


1.71211 


Eipenditures 


lje4  7S 
1.398.75 
1.00000 

5000 

50000 

1.257  75 

1257  75 
50000 
1.257  75 
10900 
1.257  75 
1.398  75 
1.304  75 

liTiiis 

ISOOO 
344  46 


50000 

166  492  81 

3150 

51,27995 


52112 


1.91394 

12345 

I72.U104 


63  89 
511  81 


40000 
29i0 


ej4 


10.616  4( 
87500 

2.10000 
4.15000 
3.623  W 
1.200  00 
45000 


101.54830 

14.00000 


2.00000 


3.205  95 
8.50000 


87993 
4  614  00 


16J1188 


67.806  SI 

3.402  80 


2.00000 

2510 
1.694  60 


7.seon 
jfiisdiie 


2.50000 
16.562  50 

2.00000 

7.651  50 
21000 
192  00 
16650 

5.32590 


13.16969 

13125 

12.605  00 

"i.boooo 

3.15000 

1.000  00 

10096 

6.000  00 

mat 


1.79983 
10000 


l»62 

64303 


31977 
18M 
6151 
221.37 
17I7S 


200 
162.40 
3100 
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(kiinuatjon  or  Mnttutl  Filini 


Do 
Do 
Ot. 

u. 
a*. 

Do 
Do 


KsM M  (MfDi  MM rmttmit im.m. Muon wimomoi. oc tmttnu 

Emil«  G  ColMo  ■.  MMo  taaciltes  UOS  Uootague  Drivt  Vienoa.  VA  ;21tO 

Calvin  E«arn  CoHiot.  IIIO  WJICWIin  IM.  NW  Hasliin|toii.  K  20007 

ColliCf  SDanm  M  t  ScM.  3tM  K  Start.  NW.  MOO  MslMVMi.  K  20007 

Do 

Do     _._ _ ..       .    '  „■ 

2  ::=z=iz==iizz:::3zizr= 


k. 
•i. 
tt. 
U. 
k. 
k. 
•». 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k. 
k.. 
k.. 
k. 
k.- 
h  . 
k.. 
k.. 
k.. 
k. 
k.. 
k.. 
k.. 


s»  __ 

R  J  Collms.  1667  K  %\rttt.  KM  1300  Washinjton  DC  20006  _ 

Camilla  L  CoHona.  1025  Coonalicut  Aw .  m,  II007  Washinitoo  DC  20036 '. 

JoWiW  Colman.  440  fim  Street  NW.  KOO  Washington.  OC  2^301         , __     _.      ,_ 

Gtn  Moatoio,  1301  K  Street  («(  11200  WasHiniton.  DC  20005       "       _  '"" 

lfc«»C«l»*.  1155  15m  St    *»Wasliin|ton.  OC  20005  _ ._ I --~— - 

feflrey  W  ComOos.  c/o  Tennessee  Petroleum  Council  211  7tli  Ave  Nortii  tiashviTJe  ni  m\i  " 

Ion  K  Comeau.  805  15lli  Street.  NW  MIO  Washinjton,  DC  20005-2207  .        , 

ComisteiF  I  Hunt,  One  Courthouse  Metro,  1850  2200  Wilson  BoulevarO  Aflinjton  VA  22201  I 

Commetcial  finance  Association.  225  W  34in  Si  New  Tofli,  NY  10122  '__!'    '_ 

Committee  l0(  Humane  le|is'atiO(i.  Inc   162:  Connecticut  Avenue  m.  4th  Floor  Washin|ton.  OC  20036  I" I.  ~~ 

Committee  on  u  S  Business  Canadian  Lite  t  Health  Ins  Assn.  c/o  Dytiema  iossett  800  Michijan  Nitioiul  Towf  [juamt. 

Committee  to  Support  the  Antitrust  La«.  1301  K  Street  m .  Suite  480  East  Washmrton  OC  20005 

'■ T»  ACT.  5455  South  90  Street  Omaha.  Nt  68127 ''"''"'"  

I  Cause.  2030  M  St    NW  Washinjton,  DC  20036       ,  .       ...;..       _  _J 

I  S«me.  Inc.  IgS-A  Onmlle  RoaO  Slatfort,  VA  22554  '__  ""  ~ 

Communilif  Antenna  Television  Assn  (CATA)  PO  Ba  10O5  Fairtu.  VA  2203b-l005  " ""'"' 

Competitwe  Enterprise  Institute.  233  Pennsylvania  Avenue,  S£.  1200  Washinpon,  DC  20003 

Compressed  Gas  Assiv*elium  Advisory  Council   1725  tetferson  Davis  Hwy.  11004  Arlin|toa  ^ZBniuil 

Bert  M  Concklin.  8607  Westwnd  Center  Drive.  Suite  204  Vienna.  VA  22182  _„ 

Concord  Associates.  Inc.  1455  Pennsytvama  Ave .  NW.  1560  Washington.  DC  20004        ....  "ZZT  

Do „ 

Do 1  "Z " 

Oo II""     __      ""  " 

k . ._        '""___  


k .,_ Z' 

Bnct «.  CmM.  1745  JeHefson  Davis  Highway  11000  Arlmgton  VA  22202 

ConMiat  Fstaiffl  t  McCormick.  900  SW  5th  Ave  Suite  2300  Portland.  OR  97204-1268  

Gregory  A.  Conley.  9700  W  Hiyms  Rd  Rosemont.  IL  60018  „ 

Michael  Conlon.  1818  N  Street,  mt  1200  Washington  DC  20036  „  '  Zl 

Jeanne  K.  Connelly.  1875  Eye  St .  m.  1540  Washmgton.  DC  20006     . __.' 'Z. 

Connerton  Ray  I  Sumh.  1920 1  Start,  m.  m  flw  WntaMlM.  OC  20n6-StM 

Do    _ 

Oo       _ _      "'■" ■" ■ 

Oo    _ ~ 

Do ~     ~  ""■' 

Do  Z"  "~1       7" 

Do _ '■■■■■■■■— ZZZZZZZZZIZZZIZZIZZZ!~. 

Cathenne  Cooiw.  555  iSii  Stiiirtri»i»  MW  wiS^  ~        Z""' 

Richard  J  Connor  )r.  1401  Eie  Street.  NW  11220  Washington  DC  20005-2204  „  _. I~ 

ieiry  C  Connors.  1745  lellerson  Davis  Highway.  1511  Arlington  VA  22202 

OtiM  R.  Conrad.  1400  16th  Street.  NW  WasHnftn.  OC  200360001  

CmunMm  Action  LoOOy  PO  Ba  931602  Ui  tafrtes.  CA  90093 

CmsmB  Energy  Council  ot  America  Kamtk  FcMtetnn.  2000  L  St .«».  1602  KbHiinrton,  OC  20036 

Consumers  Union  ol  US.  Inc.  2001  S  Street  *».»520  Washington  DC  20009       __  

Dan*  I  Conway.  One  Massachusetts  Ave.  *»  1350  Washinpon  OC  20001       _  „'"'"_ 

Harry  N  Coon.  1130  17th  SI.  *•  Washington  X  20036  '   """~,  '  ,," 

Michael  CooA,  1025  Thomas  letterson  Street.  NW.  1700  E  Washington  DC  20O67~I 'Z"Z 

Do     

Ruth  E  Coo»,  3309  Ridgecrest  Court  Raleigh.  NC  27607  "■■"  ZZ~Z 

Thomas  M  CooA.  1301  Pennsyhiama  Ave    m  1300  Washington  DC  20004  '  'ZZl       "".."""..." 

CooA  Graup.  Inc  300  Fountain  Square  PO  Boi  1608  Btoomington  M  47402-1608  ~ 

Charles  E  Coota.  1001  Pennsylvania  Avenue  NW.  1450-N  Washington  OC  20004        ~ZZ 

Eileen  D  CooAe  110  Maryland  Ave    NE  Suite  lOi  Washington.  DC  20002 

Ted  Coomtcs.  2301  M  Street.  NW  Washington  DC  20037  _  """ 

Bant  t.  CaoMy.  2000  R  Strert.  NW.  Swte  800  Washington  OC  20006    _. " 

ttmmt  Cowtf.  1875  Canmcticul  Aw..  NW.  124  Washington  DC  20009 ZL        ZIIZ"~Z 

BrtNMM  T  Confer  Jr.  100  DanififtieU  Road  Aleundna.  VA  22314  _ 

BrBy  R  Cooper.  1300  North  17th  Street.  Suite  1320  Arlington  VA  22209-31(01    _"'  "~    "' 
Josephine  S  Cooper,  1250  Connecticut  Avenue,  m  Washington  DC  20036        _Z_    —ZZZZ" 


Empl«ierA:iienl 


Coalition  lor  Employment  Opportunities 

Oickstem  Shapiro  t  Morm  

iMv«i.«ii;  „ „.„., 

l*IW/Strateg«  Commumcalans.  tic  - 

National  RehaOililalion  Hospital 

Orleans  Levee  District    . . 

RGDC  Inc  ., 

Mew  Yorti  Lite  Insurance  Compaoy .._ 

American  Watch  Assn  „ 

Grocery  Manulacturers  ot  America.  hR .„, 

Alliance  lor  British  k  Australian  Tu  Eauity  (ABATE)  .. 

Alliance  lor  Capital  Access  

American  Car  rtental  Assn  , ._„, 

American  Couplings  Coalition      ...... ..,., ,,,,  , „.^ 

American  International  Group 

American  Iron  8  Steel  Institute    .. ,,,,,-,,, 

American  Meal  Institute  

American  Textile  Machinery  Assn  ™.™„„„ 

Association  ot  Certified  Trucking  ScfioolJ 

Australian  Wheat  Board  __.„ 

Bicycle  Manulacturcrs  Assn  ot  America     

CaaMnii  tor  Sale  Ceramicware  .._... 

CooMMttec  of  American  Ammunition  Manufacturers  .... 

Crap  Imorance  Research  Bureau 

COAtPACT 

Ferrous  Scrap  Consumers  Coalitm  , 

Food  Marketing  Institute 

Footwear  Industries  ot  AnMM*  . 
Gerry  Bapy  Products  Co 


Receipts 


4.000  OO 


Golden  Gate  Petroleum  International         ...'. 

Hyster  

Independent  LuPricant  Manufacturers  Assn 

Inland  Steel  Corp  

International  Crystal  Federation  „„_ 

Leather  Industries  ot  America .. 

Lykes  Brothers.  Inc  _ 

Municipal  Castings  Fair  Trade  Council 

National  Assn  of  Convenience  Stores  ,.    „      ; , , 

National  Cosmetology  Assn,  Ix  ....i__.._.,. 

National  iuice  Products  Assn     _..__.. 

National  Pasta  Assn  . .^_ 

Oneida  Ltd  

Outdoor  Power  Eguioment  Imtitutt  ._„. 

Petroleos  de  Venezuela,  SX  

PetroJam.  Ltd  „._.. 

PittsOuigh  Corning  CorponliM ._.., ___. 

Restor  Industries.  Inc       _. _._: „ . 

Scotsman  Industries.  In' , ■„.. 

ShipOuilders  Council  of  Aintnta  ,._..„ 

S«le^  of  Independent  Gasoline  Marketers  of  Amerci 

Specialty  Steel  Industry  of  the  United  Stales       

Steel  Manufacturers  Assn    „ , 

Amdahl  Corp 


Armstrong  World  Industries.  Inc 

American  Israel  PuOK  Affairs  CooM 

IBM 

National  Broiler  Council    „  ..__....,. 

American  Petroleum  Institrtt ..„ 

CF  Industries.  Inc :.... 

GoM  FieMs  Qperaluif  CowpanfllmuM 


MM 
LSOOtO 
2.S00.«0 
2.00000 


I.NO.IIO 
16.00 


(.98000 

"«4000 


liOOOO 

308.00 

1.46000 

2.00000 


36000 
U5000 
2.7SO0O 


Eipendituies 


31000 

'698000 
4.24000 


3.37500 
1200  00 
300  00 
1.46000 
2.000  00 


770  00 
2.34000 
1.20O00 


U.62SM 


6.390  00 


JiOOOO 


1.600.00 
1.00000 

ie^soo  00 

44  59 
1.37500 

"  50O0O 
i.50000 

" 3000 


Professional  Services  CoumI  .. 
American  Newland  Associates  . 
Forest  City  Ratner  Compants  . 
Kinetic  Concepts 
MaglevUSA 


National  Assn  ol  Industrial  t  Office  Parts 

Southern  Company  Services.  Inc 

Toas  TGV  _. 

General  Dynamics  . 


Sisters  of  Providence  . 
Cona  Partnership 


■4- 


Parts  Rehuilders  Assn 
Champion  International  Corp 


Association  of  University  Programs  in  Occupational  Safely... 

International  Assn  ot  Fire  Figtiters  _,. 

International  Chemical  Workers  Union 

Laborers  Employers  Cooperative  8  Education  trust 

Laborers  National  Health  1  Safety  Fund      

Lahorers/AGC  Education  i  Training  Fund     

Metal  Trades  Department.  Aft -CIO 


National  Coordinating  Comm  for  Multiemploynr  Plans 

Parsons  Brinckerholt  Ouade  t  Douglas.  Inc  

Joseph  E  Seagram  8  Sons,  Inc         

Manufactured  Housing  Institute _.„  . 

National  WiMlile  Federatna  


Chubb  Corporation  i 

National  Waterways  Conleitnce.  Inc .. 

American  Medical  Directors  tesn  _.... 

Saginaw  Community  Hospital      

ATiT  

National  Cattlemen's  Ass* , 

Southern  California  Edison  Cf 

American  Library  Assn _... 

American  Public  Power  Assn   

National  Comm  to  Preserve  Social  Sacunty  . 

Food  Research  8  Action  Center    

Printing  Industries  of  America.  Inc  

Eastman  Kodak  Company  Omaging  Coup)  . 
American  Paper  Institute.  Inc      


360  00 
1.250  00 
2.75000 

77000 
2.340  OC 
1.200  OC 


tt.62S0(J 


6.39000 


3.600  OC 
16.125  00 

'  im  OC 


30  OG 

100  00 
355  42 

13.55000 
6.623  16 
5.549  00 

4,000  00 


10.54855 

3281131 

1.911.69700 

443.609  06 

22.851 13 

15.866  29 

73.00000 

64.275  00 

70.50000 

s.aao.00 

5.800  00 

I.S0O0O 

11513 

25.00000 

25.000  00 

3.00000 

12.90000 

12.90000 

3.00000 

3.00000 

30.00000 

30.00000 

1.000  OO 

934  32 

6.750  OO 

6164 

2.42500 

543  06 

50344 

1.78800 

294  36 

7.50000 

2.968  75 

15.000  00 

2.968  75 

2.500  00 

2  968  75 

27.22500 

2.968  75 

11.59125 

2.968  75 

9.817  50 

2.968  75 

8.00000 

2,968  75 

63000 

2.968  75 

360.00 

tmn 

9.41657 

13  370  00 

10.00000 

20039 

342.00 

47S0O 

2.00000 

57477 

1.00000 

53688  66 

6.'SO00 

5.40000 

2.11600 

2.00000 

2.84600 

3.26850 

i2joe.oo 

140.00 

23.00 
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Organization  or  Individual  Filing 


Do 


Mitchell  J  Cooper.  1001  Connecticut  Ave .  NW  Washington  DC  20036    

Darren  Coover.  499  South  Capitol  St .  SW  #401  Washington  OC  20003    .   . 
Copeland  8  Hatfield.  601  13th  Street.  NW  1710  North  Washington  DC  20005 

Do     

Do _ .. 


Da 

Dp. 

Oo. 

Da. 

Do 

Oo. 

0». 

Do 


Heidi  S  Coppola,  425  Park  Avenue  New  York,  NY  10043       ...„_i.;..i__ 

Michael  J  Copps.  1 70O  North  Mxre  Street  Arlington  VA  22209  .....,.:..._: „  . 

lohn  F  Corcoran.  1500  K  Street.  NW.  »375  Washington,  DC  20005 ;......:..._. 

Maria  C  Cordone,  9000  Machinists  Place  Upper  Marlboro,  MO  20772  

Gordon  R  Corey,  2511  Park  Place  Evanston,  IL  60201 __.  _. 

Corn  Refiners  Assn,  Inc,  1100  Connecticut  Ave    NW,  «1120  Washington  DC  20036  .™. 

Ernest  J  Corrado  1000  16th  St    NW  1511  Washington,  DC  20036 

Mary  Marcotte  Comgan,  !600  Rhode  Island  Ave    NW  Washington  DC  20036  .;.„ 

Marty  Corry,  601  E  Strwt,  NW  Washington.  DC  20049  _... 

Altred  W  Cors  Jr .  4505  Blue  lay  Court  Woodbridge.  VA  22193 ., 

Allan  0  Cors.  1455  Pennsylvania  Avenue.  NW.  tSOO  Washington.  OC  20004 .^_.«_  _ 

Anthony  R  Corso  3225  Gallows  Road  Fairfai.  VA  22037       _ 

Philip  S  Convin.  1120  Connecticut  Ave.  NW  Washington.  DC  20036 ........'.....'!.. 

Barbara  I  W  Cosgnff.  1001  Pennsylvania  Ave .  NW  Washington.  DC  20004 

Paul  5  Cosgrove.  121  SW  Salmon  Suite  »H00  Portland.  OR  97204  

Cosmetic  Toiletry  8  Fragrance  Assn.  Inc.  1101  1 7th  Street.  NW,  1300  Washington.  DC  2O036 

Gregory  Costa,  1445  New  York  Ave  ,  NW  8th  Floor  Washington  OC  20005 . 

Came  Costello,  1350  New  York  Avenue,  NW  Washington  OC  20005      .„•. _. ._ 

Michael  E  Costello,  1620  i  Street.  NW.  11200  Washington  DC  20036  . ,_  ^ 

Conen  Day  8  Selfon  1899  L  Street.  NW.  11200  Washington.  DC  20036 ; .    .     , 

Coudert  Brothers.  1627 1  Street.  NW  Washington.  OC  20006  .  ........■..„,..:.„.  . ., 

Do  „........„L1. 

William  K  Coulter.  950  LEnfant  Plaza.  SW  Washington.  OC  20024       _..:..... ..' 

Council  for  a  Livable  World.  110  Maryland  Avenue.  NE  Washington.  OC  20662 


Council  lor  Responsible  Nutrition.  1300  19th  Street,  NW  1310  Washington,  DC  20036-1609 . 

Council  ol  Industrial  Boiler  Owners.  6035  Burke  Centre  Parkway,  «360  Burke,  VA  22015  J ..„.._ 

Council  ol  Institutional  Investors,  1616  P  Street  NW,  1350  Washington,  DC  20036         "    .' .       '"  " 

Council  of  State  Chambers  ol  Commerce,  122  C  St ,  NW,  1330  Washington,  OC  20O0I 

Council  on  Superconductivity  lor  American  Competitiveness,  1050  Thomas  Jefferson  Street  NW  6th  Floor  Washington  DC 

20O07  ■ 

Thomas  I  Cove,  1625  K  Street,  NW,  1900  Washington,  OC  20006 

Michael  W  Cover.  1020  19th  Street.  NW.  »200  Washington.  DC  20036  .  .        '  „    '  " 

Covington  I  Bwlmt  P.O.  Boa  7566  1201  Pennsylvania  Avenue.  NW  Waslim(ton,  OC  20044 . „... 

Do    _ i ; 

Do „ ; ;;.; z~.„.:.Z.Z.'.ZZ ZZ 

Do:       "■■■" - "-"" 


Oo 



Do 

Do  — 

^ 

' 

■^.  -r, 

■    - 

Do 

Do 

- 

Do  ...... 

'— - -■•- 

_ 

Oo  .... 

"*  ■ 

■ 

Do... ....._ ;..._...„ :..^..  . 

Do  ...... 

.■■     - 

- 

Do 

Do  ...... 

Do  ...... 

Do  ...... 

0« 

-' 

Do  . 

Do.... 

■  "■         ■  '  ' 

■     ,■ 

■-■     ■ 

Oo  ...... 

■     '  ■: 

'*         ' 

'     -■ 

Do  .... .  - -.       : 

Do  .....; 

Do 

■ 

Oo „  : ,..  .. 

Oo _ 

Do  ..... 

"' 

Do 

Do 

- 

Do 

Do ...: - , 

Do  ..... 

Do 

,      - 

Do 

Do    . 

Do  .. 

" 

Do...„ - .: .. .'    _                     :' 

Oo  . 

" 

Do 

" 

Do  . 

Do 

Oo . . ._ L ;  i         _  

Do 

■ 

Do .    .   ..  :  ; 

Do  .. 

5 

Do 

, 

, 

Do : . ...... 

Do ^.. ;... 

Do : : 

Eugene  S  Cowen.  2759  Unicom  lane.  NW  Washington.  DC  20015 

Archibald  Co«.  2030  M  St .  NW  Washington.  OC  20036  _ 

C  Richard  Co«.  2801  West  Tyvola  Road  Charlotte.  NC  28217-4500 

Gary  L  Con.  1025  Connecticut  Ave .  NW.  1507  Washington,  DC  20036  

Eric  Coj.  713  D  Street,  SE  Washington,  DC  20003   

Retiecca  G  Co>.  1300  Eye  Street.  NW  f950  East  Washington.  DC  20005  .. 

William  J  Coi.  1707  L  St .  NW  Washington.  DC  20036   

Claiborn  Cram  H .  1100  17lh  Street  NW.  1505  Washington.  DC  20036    .. 

Roger  I  Crain  3506  Frederick  Place  Kensington.  MD  20895-3405  

W  Bruce  Crain.  1709  New  York  Avenue  8th  floor  Washington,  DC  20006  . 
Dale  A  Crane.  618  South  223rd  Street  Des  Moines.  WA  98198 


._^.. 


Daniel  M  Crane.  Camplwll-Raupe.  Inc  1010  Pennsylvania  Avenue.  SE  Washuigton,  DC  20003  . 

Do 


Oo  . 
Do  . 
Do 
Do 
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Employer /Client 


Capitolme  International  Group  Ltd  (For  Professional  Lawn  Care  Assn  of  Amer 

icai 
Rubber  8  Plastic  footwear  Manufacturers  Assn 

National  Assn  ol  Independent  Insurers  „., ., l 

Bay  Area  Rapid  Transit  District      ,..'._^, ,  '     „  

County  ot  Alameda  . ^ .„.. 

County  of  Merced  .   ,   . 

CALSTART  _^ ~__Z 

Hazardous  Waste  Action  Committee  ..„_ 

International  Bottled  Water  Assn  . ..,.. J . .. 

International  franchise  Assn  ^~" 

ICf  International  .......—. - , 

Monarch  Wme  Company  ,..;..; 

Pacific  Mutual  Life  Insurance  Company  , 

Summit  Medical  Center    _ .  _    ..^ 

Citibank  N  A  ._,.*...,..', ] 

American  Meat  histitute _ ,._ 

Norfolk  Southern  Corp  ,.„.,.. ., 

International  Assn  of  Machinists  8  Aerospace  Workers ; 

Commonwealth  Edison  Co „ 


Receipts 


American  Institute  of  Merchant  Shipping  . 

National  Rifle  Assn  ot  America 

American  Assn  of  Retired  Persons 

National  Taxpayers  Union  

Cornmi,  Inc ^... 

Mobil  Corp 


American  Bankers  Assn ..... 

American  Council  of  Life  Insurance  

Lindsay  Hart  Neil  t  Weigler  (for  Anadartu  Petroleum  Corp)  . 

Public  Securities  Assn  

Spiegel  8  McOiarmid  (For  Guam  Power  Authority) 

Panhandle  Eastern  Corp , , 

Ameron  Samoa  Government  .„ . _.„»_,., 

British  Columbia  Stena  Line  LM  . 


British  Columbia,  Province  of.  (Otfice  of  Attorney  Geneifl)  . 
Communications  Satellite  Coip  (COMSAT)       


Sporting  Goods  Manufacturers  Assn  (SOMA)  .  ..„ 

Recording  Industry  Assn  of  America,  Inc      ..!_.... 

American  Movers  Conference  .... j. 

American  PCS,  L  P  ;, ;_ 

American  Watch  Assn  „„'. 

Attorneys  Liability  Assurance  Society,  Inc 

Brown  Brothers  Harnman  &  Co 

Coalition  to  Ptescnre  the  Integrity  of  American  Trademarks  , 

Commonwealth  of  Puerto  Rico 

Consolidated  Natural  Gas  Company 


Council  of  American  Survey  Research  Or(aniiftians  (C8SMH 

CBS  Television  Network  Affiliates  Assn 

Erisa  Industry  Committee 

GTE  Service  Corp „. 

International  Business  Machines  Corp _; 

Investment  Company  Institute  J. .„„.„ .... 

John  E  Simon  Trust _ ....._ . 

Jones  Financial  Companies ; .™,^ . 

Lm  Broadcasting  Corp !......; L.-.^ ... 

Lutheran  Brotherhood  '; ._„.J™.;,_...;.^, 

Midwest  Television  Inc  „:.. i..„_ 

National  Football  League 

NationsBank  Corp  

Niagara  Frontier  HMkey.  L  P 
Private  Benefits  Alliance 
Public  Broadcasting  Service 


-t- 


State  of  Alabama.  Dept  ot  Human  Resources  legal  Olte  , 

State  ol  California,  Dept  ot  Health  Services  

State  ot  California.  Dept  ol  Social  Services 

State  of  Florida.  Dept  ol  Health  8  Rehabilitative  Services  . 

State  of  Georgia.  Division  of  Family  8  Children's  Services 

Stale  of  Idaho,  Dept  of  Health  8  Welfare  

Slate  of  Illinois,  Department  ot  Public  Aid 

Stale  of  Illinois.  Dept  of  Public  Aid  

State  of  Indiana      . ,.. 

State  of  Kentucky.  Oept  of  Social  Insurance  l.^ 

State  ot  Louisiana  (Medicaid/QC)      _ „. 

State  of  Louisiana.  Food  Stamp  Director    ..... 

State  ot  Maryland  Dept  ol  Health  Services 

State  of  Missouri,  Dept  ot  Social  Services     

State  Ol  Nebraska,  Dept  ot  Social  Services         _ 

State  of  New  York  Bureau  of  Deferrals  8  Disallowances  . 

State  of  New  York,  Dept  of  Social  Services 

State  ot  Ohio,  Dept  of  Human  Services 

State  of  Oklahoma  (Food  Stamp/QC)  ^ 

State  of  Oklahoma  IMedicaid/QC) 


27  00000 
2,00000 
9,196  00 

1280000 
4,50000 
1.703  71 
1.36811 
7.669  58 
6.000  00 
610105 
151300 
400000 

1.97365 
6.31200 
1.00000 
16381  71 
315  79 
7.194  00 
4.30650 

98269 
6.814  00 
1.10000 
1.50000 
1.50000 

1300 
6.11500 
7.50000 
14.913  75 


35.86000 
liMOixi 

50aM 

'3090500 

4.55500 


State  ol  Washington  Office  ol  Analysis  t  Medical  Renew _.., 

State  of  West  Virginia  Bureau  ol  Human  Resources __, 

State  of  West  Virginia,  Office  ol  Medical  Services 

Sun  Life  Assurance  Co  of  Canada  (U  S.) . _._ 

UniGroup.  Inc       „. . ,. .. 

Washington  Post  Company  (lor.  Madia  Graapl ....-— ...^ 

Capital  Cities/ABC.  Inc , 

(^mmon  Cause ... „ 

Beik  Stores  Services.  Inc  _ .: 

Ashland  Oil.  Inc  _ , 

Campaign  for  U  N  Reform-Political  Education  CooniiaBe 

Continental  Airlines  Holdings,  Inc ___, 

Catholic  Health  Association  of  the  United  States _^ 

Builey  8  Dark  Leal  Tobacco  Assn        

Customs  Science  Services,  Inc  . ;. 

Savings  and  Community  Bankers  of  America  ... . 

National  Parks  8  Conservation  Association : 

Algonijuin  Gas  Transmission  Company  „ 

American  Association  of  Advertising  Agencies ^ „ 

Am^ncan  fdier  Manufactures  Association „ 

RMrican  Nadaar  Energy  Council     

AsseciatieR  ler  Manufacturing  Technoloo 
CampMI-Raupe  (For  Chubb  CorporationI 


5.47500 
26250 


143  00 


72010 

55500 
3.49250 


3«» 


7  653  75 

1.87500 

8.75000 
1.25000 
3.12500 
1.250  00 

6.25000 
5.000  00 
62500 
10.000  00 
1.15000 

3  750  00 
1.562.50 


5.62500 
1.62500 


2.50000 
2J)7500 


2.00000 

591984 

22.50000 

98915 

1.87500 

13.00000 


Expenditures 


400 
364  00 


IJ73M 


1500 

3.71700 
6300 


6.II500 

178803 

ijoiia 


24.770.91 
34.02100 


2300 


1567 
1200 


17jOO 


350 
140 


'iTbo 

500 


766.92 


340  53 
16.26000 


1.02500 
474JO 
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Organi/ation  or  Indtvidaal  Filing 


Do.     _ _ 

Do 

Do 
Donald  •  Crane  919  IStli  Strtet.  fM.  1400  Washington  DC  20QQi 
Cnarln  T  Crangle  i60  H  Sireel.  SW  mm  WasKington  DC  20024 
Richard  C  Cramlord  601  Pennsiilvania  Ave  NW  Suite  500  Notth  Building  Washington  DC  20004 
Room  Crawtofd.  Boi  IK  (MIenlown  PA  18105-5000 
Roger  A  Cra«to(d  800  Connecticut  Avenue  NW  Washington  DC  20OP6-2701 
Credit  Union  National  Assn  Inc  805  15th  Street  NW  1300  Washington  DC  20005-220' 
Douglas  P  Crew,  1730  Pennsylvania  Avenue  NW  1750  Washington  DC  20006 
Richard  i  Cnstol.  1101  15th  SI    NW  1202  Washington,  DC  20005 
ludy  Crockett,  122  Maryland  Ave  ,  NE  Washington  DC  20002 

RoOert  W  Crolius  1620  E»e  Street  NW  »520  Washington,  DC  20006      

RoOerl  W  Cromartie,  1800  Massachusetts  Ave   NW  Washington.  DC  20BH 

Charles  H  Cromwell,  Inc  6709  Georgia  Street  Chevy  Chase.  MO  20815   

Crop  Insurance  Research  Bureau  3601  Vmcennes  Road  PC  Boi  68700  Indianapoln  IN  46268 

James  W  Cross,  125  N  West  Street  Aleiandna,  VA  22314-2754 

Soma  Messirian  Crow  122  C  Street  NW  Suite  350  Washington,  DC  20001 

Crowell  I  Monng.  lOOl  Pennsylvania  Ave   NW  Washington  DC  20004-2505         . 

Do  .-  ^ 

Do  "       ■ 


Oo 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Oa 

k.. 

■• 


f  1275  Washington  DC  20004-2505 


Cnwrt  t  Motmj  Internalional  I P .  1001  Penmytvama  *» 

Do 

Oo 

James  P  Crumley  Ir    1100  Wilson  Blvd  A/imgton  VA  22209 
John  D  Cuaderes.  1235  Jelterson  Davis  Highway  Arlington  VA  27202    ...    . . 

Culley-Foster  4  Co.  PQ  Bo<  17370  Washington.  DC  20041  

PHiIki  Commingj,  1101  Pennsylvania  Avenue  m  Washington  OC  20004 „ 

Do 

Do  ■" 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 
law  Ots  o(  Jonathan  W  Cuneo.  1301  K  Street.  NW  M08-E  Washington.  DC  20005 

Do 

Oo 

Do 
minrn  I  Cutmmiftam.  81}  I6«li  SI .  NW  Washington  DC  20006 
FP  Curran.  7315  Wisconsm  Ave.  Suit"  1250W  Belhesda  MO  20811 
Anne  M  Corry.  800  Connecticut  Avenue  NW  Washington  DC  20006 

Garry  R  Curtis.  Greatef  Washington  Board  ol  Trade  1129  20th  Street  NW  Washmflan  OC  20036 
Cutler  i  Stantield.  700  I4th  Street  NW  lOth  Ikwr  Washington  OC  20005     ..   ,,, ,, 

Do 

CF  Industries.  Inc.  Salem  Lake  Dr  long  Grove  IL  60047  ~.:..I_..I I 

CLP  Associates  One  Fanagut  Square  South  Ninth  Floor  Washington.  DC  20006       '      ", 

Do  

CM  Services  Inc  800  Roosevelt  Boulevard  BIdg  C  120  Glen  Ellyn  IL  60137-5833 

William  H  Oaftaghi.  After  i  Hadden  1801  K  Sireel.  NW  MOOK  Washington  OC  20006 

Susan  Oahlguisl  2000  K  Si    NW  8th  Foor  Washington  DC  20006 

Frank  I  Daily  411  East  Wisconsin  Ave  Milwaukee  Wl  53202 

Dairy  Farmers  lor  ResoonsiUie  Dairy  Policy  1919  South  Eads  SI .  1103  Afliii|lon.  VA  22201-3028 

Donald  W  Dalrymple   1575  I  Si    NW  Washington.  DC  20005 

James  G  Dalton.  1420  Hing  St  Aleundria  VA  22314-2715  ___. 'Z 

Rohert  P  Daly  II.  1000  Wilson  Blvd.  12800  Arlington.  VA  22209  ,^ 

Patrick  E  Dandmo  1350  New  York  Ave    NW  1900  Washington  OC  200(» : Z" 

John  E  Daniel.  1133  2 1  SI  St    m  1710  Washington  DC  20036  __„.^_™. 

Nancy  Danielson.  600  Maryland  Ave   SW  I202W  Washington  DC  20024  ...j ,,.,, 

Jo-Ellen  Darcy  1600  M  Street  NW  Washington  DC  20036  __. 

Mark  C  Darren.  1101  14th  Sireel  m  «1400  Washington.  DC  20005 

Becky  Davenport.  888  16Ih  Street.  I«N  Washington  OC  20006 

"         14  MMi.  444  N  CapiM  SKM  W»ll«np««.  OC  20001  ! . ^ 


OavKlsoii  Colloit  boHP.  1211  Connecticul  Ave.  m  1610  Washington.  DC  2003<  . 
Do 

Do ^ ... 

D* :-. :.,  -,,,, , l_j; 

Do . . . ;  _ 

Dl „.. ■ 


Employer/Client 


Home  Finance  Coalition  Inc    ....,,._„.....,. .. 

Invest  10  Compete  Alliance   i ^..._  

Securities  Industry  Associalai  

Stone  and  Webster  Engineeriftg  Corporation 

Westinghouse  Electric  Corporation 

W  R  Grace  i  Co  /World  Healqiuiters       . 

Disliicl  2.  MEBA-AW I. .„ 

Adolph  Coors  Co      L_   .. 

Mack  trucks  Inc  ! 

Food  Marketing  Institute 

Caterpillar.  Inc 

National  Assn  of  Margarine  Manutacturers 

American  Civil  Liheilies  Union 

Portland  Cement  Assn 

National  Rural  Electric  Cooperative  Assn 

MTS  Systems  Corp 


Fleet  Reserve  Assn 

Armenian  Assembly  of  America 

American  Forest  Resource  AlluiKe 

Asarco  Inc 

AssKiated  Gas  Distributors 

Avon  Products,  Inc 

Brooklyn  Union  Gas  Co 

Canyon  Resources  Corp 

Cily  ol  North  Miami 

Communications  Satellite  Corp 

Cook  Inlet  Region.  Inc 

Eagle-Picher  Industries.  Inc 

Ell  Lilly  8  Company 

Environmental  Research  Information.  Inc 

Helicopter  Assn  International 

Independence  Mining  Company  Inc 

ICF  International.  Inc  8  SubSktianes 

lehn  8  Fmk  Products  Group 

Meridian  Minerals  Co 

Minnesota  Mining  t  Manufacturing  Co 

National  Assn  ol  Wliolesaler-Oistrillutpcs 

National  Risk  Retention  Assitl 

Regional  Airline  Association  i 

Rocking  K  Devekjpment 
Tittany  8  Co 
Trust  lor  Public  Lands 
United  Cilies  Gas  Co 
Western  Governors  Assn 
Wyatt  Company 
Avon  Products  Inc 


Receipts 


2.00000 

14  000  00 

100  OO 
3O500  00 
3.000  OO 


4.43400 

28.222  50 


55800 
795  00 


i.nNoo 

6tt.50 


3.40000 


Board  ol  Foreign  Trade  Gov  I  ol  the  Republic  ol  China      „.; 

Singapore  Trade  Development  Board  

Hughes  Aircraft  Connpany  -..^.^.^.^..^m— ..:.. 

ESCO  Electronics  Corp  .'"Z ., ,, .,' 

McCulchen  Doyle  Brown  8  Enersen  (For  American  Iron  8  Steel  ImlrtaM 

McCulchen  Doyle  Brown  8  Enersen  (ForAtcol  

McCulcheo  Doyle  Brown  8  Enersen  (For  Browning  Ferns  Industries.  Inc)  

McCulchen  Doyle  Brown  8  Enersen  (For  Eastman  Kodak  Companyl       

McCulchen  Doyle  Brown  8  Enersen  (For  Freeport-McMoRan.  Inc)         

McCulchen  Doyle  Brown  8  Enersen  (For  General  Electric  Co) 

McCuthchen  Doyle  Brown  8  Enersen  iForRohr  Industries.  Inc) 

McCulchen  Doyle  Brown  8  Enersen  (For  Southern  California  Asm  0(  Gmih- 

mentsi 
McCulchen  Doyle  Brown  8  Enerson  (ForUSS  Technical  Center) 
McCulchen  Doyle  Brown  8  Enersen  (For  3MI 
Committee  to  Support  the  Antitrust  Laws 
National  Assn  ol  Securities  and  Commercial  Attorneys 

Seniice  Station  Dealers  ol  America  .______. 

Songwriters  Guild  ol  America  ^ ^ 

American  Fed  ol  Labor  8  Con|ress  ol  Industrial  Organuation]  . ._ 

Treasunr  Management  Assn    _.._ 

Food  Marketing  Institute 
Greater  Washington  Board  of 
General  Atomics 
University  ol  Cokirado 

American  Assn  ol  Neurological  Surgeons 
Intersociety  Council  lor  Research  ol  the  Kidney  1 


e 


Central  Union  ol  Agricultural  Cooperatwes  (ZENCHU) 
National  Comm  to  Presenre  Social  Security 
Ovaries  8  Brady  (For  General  Motors  CorpI 


American  Cynamid  Company  (For  Lederle  Labonlmsl .„_„ 

National  Socefy  ol  Prolessanal  Engmcm .„___„ 

Grumman  Corp  „_.... .. ^^^^ 

International  Franchise  Assn  _f, „. 

International  Technology  Corporation  I ,„ 

Farmers  Educational  and  Co-Operatwe  Union  of  Aniefiei  -.1. 

Investment  Company  Institute 

Miller  Balis  8  ONeii  PC  (For American  Public  Gas  Assn  (AFOQ) 

International  Daily  Foods  Assn 

Ad  Hoc  Comm  ol  Protective  Semen     „  , ' ,,.  ,  ,',', 

Medallion  Funding  Corp 

Town  ot  Orangetown  

American  Advertising  Federation 
American  Assn  ol  Advertising  AgencKS  .. 
Association  ot  National  AdvcitiMO.  Inc  . 

Direct  Marketing  Also 

Dun  8  Bradstreet  Corporation „„ 

Field  Container  Corp  „ 

Garden  State  Paper  Company _, 

Grocery  Manulaclurers  ol  AmnKJ.  Inc  . 
Halltown  Paperboard  C»  . 

Homedco  _ 

Lincare 

Magatine  Publishers  ol  AmencI 
Media  General.  Inc  i. 

Miller  8  Chevalier.  Chid 
National  Assn  ol  Broadcasters 
Newark  Group 

wMiMn  •  CoflipMy     

WimiDiii  tan  tl  ImmtM 

toct-TcMi  CamttKi  

Ro«s«  Company      


llt.M 


31^8000 

806  00 

1066  00 

390  00 

18564  00 

7.384  00 


3  84800 
4.000  00 

36.000  00 
4.000  00 
6  375  00 

17  957  03 

50000 
2.50000 


98500 


E: 


1.17500 

2.52000 

500  OO 

16.15100 

30.000  00 

2.475  00 

2.500  00 

625  00 


5.5U42 

10917 


4.20000 

6.000  00 

2.50000 

168  75 

168  75 

168  75 

168  75 

11.912  50 

324  08 

804  60 

168  75 

145  28 

2.623  50 

1.35150 

58125 

3  67500 

43125 
2.40263 

156  45 
1.106  25 
1.92210 


Eipenditurts 


649  28 
196  77 


75  00 


20875 
1800 


1000 


lOOO 


l.2«28l 


2200 

99  81 

109  00 

1.219  70 

1.21000 


1768 
1.000  00 
1.675  00 
2.52000 


5.43140 


28180  94 
37139 


37713 


7500 

I  16O0O 

SOOO 


464 

1154 

2  08 
2112 
1088 

2900 


34.47 

2  24 


27.58 


January  5,  1993 
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Organi2ation  or  Individual  Filing 


Do 
uo 
Oo 

Oo 
Do 


Dionne  M  Davits.  1120  Connecticut  Ave .  NW.  1727  Washington  DC  20036   _ 

Drew  M  Oav'S.  1101  16th  St .  MW  Washington  DC  20036 

Edwin  H  Davis.  2030  M  St .  NW  Washington.  DC  20036 

Fred  G  Davis.  701  Pennsylvania  Ave .  NW  «th  Floor  Washington  DC  20004 

Lynda  C  Davis.  1825  Eye  Street.  NW.  MOO  Washington  DC  20006 

Do  ,  . 

Do       ,  

Michael  Davis,  735  North  Water  St    »908  Milwaukee  Wl  53202-4105  J Z 

Ovid  R  Davis.  PC  Drawer  1734  Atlanta.  GA  30301       1.' 

Davis  8  Harman.  1455  Pennsylvania  Avenue.  I«l.  11200  Washmgton.  iic  20004 

Do      


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Do 
Oo 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Davis  Polk  8  Wardmll.  1300  Eye  St .  IW  Washington.  OC  20005 

Do       

Do 


Do 
Do 
Do 
Oo 
Do 


Davis  Wright  8  Ticmiine,  701  Pennsylvania  Avenue.  NW.  Suite  600  Washington.  DC  20004  . 

Do  

Do  _ ;..;;;■  „' '.. 

Robert  W  Davis.  Jr .  1350  I  Slieet.  NW.  11000  Washington.  DC  20005 ,... ."...„.'_. 

Rhett  B  Dawson.  1900  Pennsylvania  Ave    NW  Washington.  DC  20068  _.. 

Brenda  T  Day,  1100  Connecticut  Ave  ,  NW,  1900  Washington  DC  20O36        

Gaston  De  Beam.  1300  Eye  Street.  NW  1520  W  Washington.  DC  20005-3314  .....  . 

Maryann  M  Dean.  1875  Eye  Street.  NW.  4775  Washington  DC  20006  _     . 

John  Russell  Dcane  III.  1317  F  Sireel  NW  1550  Washington.  DC  200O4  ... 

Do  

Do  

Debevoise  8  Plimpton.  555  -  I3th  Street,  m.  #1100  East  Washington.  DC  20004   _.„... 

Do     

Richard  A  Deem.  1101  Vermont  Avenue.  NW  Washington  DC  20005 

Brian  Deery,  1957  E  St ,  NW  Washington  DC  20006 

George  K  Degnon  Associates  Inc.  415  Second  Street  NE  Suite  200  Washington.  OC  20002 

Tom  Dehner.  2030  M  Street.  NW  Washington,  DC  20036  . 

William  T  DeiU.  1000  Connecticut  Avenue  NW.  4706  Washington  DC  20636 1      . 

Do  , 

Do     „.^^.., „ ....S. _..._„ 

Do      .„: 

^     ::..:.--:: 

Do  „    „     „ 

Gene  A  Del  Polilo.  1333  f  Sireel.  m.  #710  Washington.  OC  20004-1108     ^_ 

Jonathan  W  Delano.  2100  Pennsyhiania  Ave   MW.  #600  Washington.  OC  20037  —....... 

Oelchamps  Associates,  PO  B«i  9183  Arlington  VA  22219     .„.. 

Do  .  .  „ 


Do 
Do 
Do 
Do 
Do 


Mitchell  Deik.  1 101  Pennsylvania  Avenue,  m.  1950  Washmglon.  OC  ?0077-Hl7 ....; 

Tama  Demchuk.  499  South  Capitol  Si    SW.  1401  Washington.  DC  20003  _. 

George  H  Oenison.  4801  Massachusetts  Ave .  NW.  1400  Washington.  DC  20016 

Do _..  . 

Do     . . 


Do 
Do 
Do 


John  H  Denman.  Missoun  Oil  Council  428  E  Capital  St   #203  Jettervm  Cily.  MO  SSlOl  

Robert  A  Denman.  600  Maryland  Avenue  SW  »202w  Washington  DC  20024  .  _ 

Paul  W  Dennett.  655  1 5th  St.  NW.  1350  Washington.  DC  20005  _ 

PatrKia  Dia:  Dennis.  1850  M  Street.  NW   1 1th  Floor  Washington.  DC  20036 

Thomas  J  Dennis  Si    1001  Pennsylvania  Ave  NW  •45fl-N  Washington.  DC  20004 

Robert  Neal  Denton.  2001  S  Street.  NW.  1301  Washington  DC  200O9    

Depaitmem  Iw  Pigtessional  Empkiyees  AFl-CK)  815  16lh  St   NW  #707  Washington.  OC  20006  . 

EdwardM.Oesmond.  1776  Eye  Street.  NW.  11060  Washington  DC  20006    

James  M.  OeinwHl,  5234  Duvall  Road  Belhesda.  MO  20816     

)o  Ellen  Deutsch   1625  Massachusetts  Avenue  NW  Washington  DC  20036 

Caroline  M  Devine.  1100  Connecticut  Ave.  NW  1620  Washington.  DC  20036  ..... 

R  Daniel  Devlin,  808  17th  Street.  HH.  1520  Washington  DC  20DD6  . 

Robert  I  Dewey.  1244  19th  Street  NW  Washington.  DC  20036 , 

David  P  Deiter,  1000  Connecticul  Ave ,  NW,  11202  Washington.  DC  20036 -.: 

Kendall  P  Dexter.  4009  Old  Shell  Rd,  «A-8  Mobile.  AL  36608 . ... 

Alei  J  DeBoissiere.  701  Pennsylvania  Avenue.  IW.  1610  Washington.  DC  20004 „ 

James  U  Defrancis.  1025  Connecticut  Ave.  NW.  41014  Washing]^.  DC  20036 
Law  Offices  of  Paul  H  Oelaney.  Jr .  1 155  Connecticut  Ai 
Debra  Oelee   1201  16lh  Street.  NW  Washington.  OC  2003] 
Rodney  Deloach.  777  14th  Street.  NW  Washington  DC  2()D05 
Martin  L  DcPoy.  777  14th  SI .  NW  Washington.  DC  20005 


Washington.  K  20036 


Employtr/Client 


Sonoco  Products  Co  .  ...i_„__.._ . 

Southeast  Paper  Manulacturmg  Co  . JZ Z  ~~ 

Waldorf  Corp  '";,. 

tVhite  Pigeon  Paper  Company  ^„,., , .,.,., .,.Z, 

Yellow  Pages  Publishers  Assn ., ___J^ 

American  Bankers  Assn  ^  ..     ,-   _^ 

National  Soft  Drink  Assn  .._„ .. 

Common  Cause  '_' ' 

Edison  Electric  Institute 

Ftorida  Business  Associates  (For  Gulf  Coast  Community  College)  1. 

Florida  Business  Associates  (For  Truckee  Meadows  Community  CoMefel 

Florida  Business  Associates  (For  Valencia  Community  Colle(e)  

American  Malting  Barley  Assn.  Inc 

Coca-Cola  Company  „ 

Ad  Hoc  Comm  ol  Life  Insurance  Companas, : ■„_„ 

Alcoma  Packing  Company.  Inc  „... .... „. 

American  Automotive  Leasing  Assn 
American  General  Lite  Insurance  Co 
American  Horse  Council 

American  Insurance  Assn f _ 

American  Integrity  Insurance  Company  _,..... «„. ._„ ,„ 

American  Investors  Lite  Insurance     .i......^ 

Armco  Steel  Co ..... L 

Bethlehem  Steel  Corp     „ ^^. ......;. , , 1~" 

Chicago  Board  of  Trade __1 „... 

Committee  of  Annuity  Insurers  ™«*..™...;...l 

Dresser  Industries.  Inc  _..™„_.u. 

first  Penn-Pacific  life  Insurance  Co ■ ,,  '  ,,---',  , 

Florida  Power  8  Light ^ .^ -. \ _. 

Florida  Sugar  Cane  League.  Inc , 

General  Aviation  Manutacturers  AsstciatiM  ...' „...«. 

Hughes  8  Luce ~ ^ ' 

James  Graham  Brown  Foundation ... ...L„.,. „ 

Lincoln  National  Life  Insurance  Co .,....;. ««....^.;. . ^. 

Marriott  Corporation . . .... 

National  Assn  ot  Lite  Companies : ..... ..i.*.™™..... 

National  Business  Aircraft  Assn    „ _. _.....,_.. 

National  Cattlemen's  Assn ^....^L.™..^.,....... 

National  Council  ol  Farmer  Coopoilnei  ._,____.__._ 

National  Foreign  Trade  Council  , ^. 

Retired  Lives  Resenre  Group     .■—„_.. . ,     ^ ^ 

Stock  Information  Group .....,.« L.! ., . 

US  Sugar  Corp  _.•..„„.' ..S. 

Underwriters  of  Lloyds  London  »...._ .... _... 

Worldspan  _._ ,....; 

American  Inst  of  Certified  Public  AccounlaMs „ : .^ 

Kohlberg  Kiavis  Roberts  8  Co .       ' '. 

IIV  Corp         , ^......., . 

Manville  Corporation .^„. '  ,    .    .    ,  .. 

Morgan  Guaranty  Trust  C«  .„' „.__. ;.. .. ; 

Morgan  Stanley  8  Co.  Inc  ., ..^ „.„..^.^^ -. ,.'. 

Monwest  Corporation       ; [ . .;.., :,. .... 

Occidental  International  Coip   .- -.,.,,      -  ,  .,"■,    '.     .  ..; 

American  Honda  Motor  Co.  Inc  „. «. „.; , ^ .... 

American  Tunaboat  Assn  .' .....^..^ .....___„_. .... 

Seattle  Times       ...„...;.. ....^ . ..... 

ford  Motor  Co       .'.._ __.„__ . 

Potomac  Electric  Power  Co . ^ . ._v .. 

Chrysler  Corporation       ,  ,  ,,, ,,-,;.. ^ ._ ,._„„.. 

Hoftmann-La  Roche.  Inc   ...;.„™ .., .-Jj^ .„■. !..i.™.„_,.. 

Georgia-Pacific  Corp .._■ I.- , , 

Auto  Internacional  Assn 


Receipts 


7  559  08 

1.508  63 

1.184.55 

I67.a 

168  75 

3.42000 

4928 

11.04600 

4.06386 


Ejpenditores 


1.850  00 

4.510  00 
40000 
3.00000 
99000 
1.08000 
3  00000 
1538  50 
120000 
2  700  00 
2.700  00 
8300.32 


ijmm 

4.50000 

87  50 

600  00 

4.71200 


1.50000 
90000 
90000 


3.12900 


liSt.M 
6.75000 
141825 


mm 

ijiaB 

is.aoo.oo 


Coalition  ot  Automotive  Ajsns   _ ,i..„„......_... 

Specialty  Eguipment  Market  Assn  _,..„:...;..^ i „ 

International  Assn  of  Broadcast  Monitors .'... i..^ ,. . , 

Sony  Corp  ot  America,  et  al       ; ^™«...«.: 

American  Medical  Assn  ...^.^.^ ... 

Associated  General  Contractors  of  America . 

Association  of  State  8  Territorial  Health  Officials  

Common  Cause  

Palumbo  8  Cerrell.  Inc  (For  American  Soc  of  Composers  Authors  8  Publishers) 

Palumbo  8  Cerrell.  Inc  (For  Atlantic  Richfield  Co) 

Palumbo  8  Cerrell  (For  Battelle  Memorial  Institute)  .« 

New  Jersey  Turnpike  Authority  ..._., 

Palumbo  8  Cerrell  (for  Proctor  8  Gamble  Mtg  Co)  

Palumbo  8  Cerrell.  Inc  (For  Southern  CaMornia  Rapid  Transit  Distnd) 

Advertising  Mail  Marketing  Assn         

Eckert  Seamans  Chenn  S  Mellott  (ForlNDSPEC  Chemical  Coip) 

Alabama  School  of  Mathematics  8  Science   ....„„ 

Bishop  State  Community  College , 

City  ot  Huntsville _ _„. : 

City  ol  Mobile      _ 

Madison  County  Commission 

Spring  Hill  College .. 

Technical  Products.  Inc   ;;. , 

Federal  Home  Loan  Mortgage  Corp  .....'.. '.... 

National  Assn  of  Independent  Insulin _. 

American  Immigration  Services 

Amei  International.  Inc  ...;t - _j 

Edison  Electric  Institute  . .... , .; 

General  Atomics 

(For  Government  of  Sierra  leone)  ,..__.„..„ 

Westinghouse  Electric  Corp 

American  Petroleum  Institute 

Farmers  Educational  8  Co-Operative  Unioo  ol 

Blue  Cross  8  Blue  Shield  Assn 

Sprint  

Southern  California  Edison  Co ....;,. 

Alliance  of  Nonprofit  Mailen ., 


1.00000 

33  00 
150  00 
60600 


2S« 


5.37504 
922.50 


4.eg« 

27000 
4.41000 
2.64000 

2jgooo 


Sterting  Winthrop.  Inc   ... 

Martin  Mariefla  Corporation _. 

Association  of  Flight  Anendants.  AR-CtO  . 

Mobil  Corp 

Trans  World  Airlines.  Inc  

Defenders  of  Wildlife  , 

Wildlife  Legislative  Fund  of  America . 

MacMillan  Bloedel.  Inc  

Tenneco  Gas : .; 

Ebasco  Services,  hic .. 

Embassy  ol  Japan     _ 

National  Education  Assn  ^ 

National  Assn  of  Realtors  

National  Assn  ot  Realtors 


3.25000 


3isa«o 

"ts'oo 

8.00595 
4.01800 

5.00000 
8.41600 
2.33000 
U.IIZ.K 


4.250  OS 

1.00000 

60000 

76  90 
6.15000 


4.DI2.S0 
5.00000 
4.92160 
1.25000 
2.50000 


16  77 
2165 

17  00 
241 


SOOO 

'46447 


164  55 

285  35 

10  00 

120  52 

400 

2300 

900 


40I.C3 

tiiis 


900 


900 
2300 

164  56 


4JI0 

900 
555  00 


622  00 
76667 


26  34 
67  62 
31705 


3J0000 


2500 
26500 
18696 
53145 


297  77 

87  65 

5.40000 

12155 

I5JI2.96 


214i5 


«tS.43 


8I1J5 
87449 
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QrtaiMltXnn  v  Indwdual  filing 


Williiin  R  DcRnitn  3000  K  Slrnt  m  I6?0  WasXinfton  DC  20007 

Cniisiiw  i)tii\n  BuO  Maryiano  tut    So  •iuO  wni  Masnmfion.  DC  l\iuli-al\ 

Bonnx  S  OeWin  I8'5  Eye  Slreet.  NW  MOO  Wasrunilon  DC  20006 

TDofliis  R  Dt^ulia   '361  Cilhoun  Place  Rockville  MO  20850 

Henry  L  Dumooil,  13S0  i  Street  Ml*  »?00  Wastiinfton  DC  20005 

Do 
Chester  r  O«»enon  Ic    700  14tli  Street  m  eilOO  Washington  DC  20005 
tirn  SanDen  Dckey  2005  Corporate  Ave  Memohis  ID  38132 
ElJine  Diclunson.  880  S  ?kMH  Street  Aleiandna  V«  22304 
Dimiein  SliaDi'O  t  MDrm.  2101  I  Si .  NW  Masliin(ton.  DC  20037 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Robtii  Rice  Dietricn  PO  Boi  660634  Dallas,  n  75266  0634 
Tttonus  «  Dine  440  First  Street.  NW  1600  Wasliin|ton  DC  20001 
MKliael  f  D<neen  600  Pennsylvania  ««e    St.  1206  Wastimglon.  DC  200C3 

Do 

Do 
Direct  Selling  Association   1776  K  Street  HH  Washington  DC  20006 
Dale  P  Ditks   n\  Second  Str«t.  NC  •200  Washington  DC  20002 
Mai>  Ann  Diri's  9  West  57ili  Street  Ne«  fort.  NV  I0OI9 
Disaliied  American  Veterans  3725  Aleiandna  Pike  ZM  Spring  KY  4I0'6 
Discover^  Cruises  Inc   1850  Eller  Drive  Suite  402  Fort  Lauderdale.  FL  33316 
Patsy  B  D<i   1201  16lh  St   NW  Washington  DC  20036 
Charles  I  OiBona.  1220  I  St .  NW  Washington  DC  20005 
Gerard  D  DiMarco  r«o  Stale  Street.  Ciossioads  Bidg  MOO  Rochester  NV  14614 
i  David  Doane  1350  I  Street.  I«W  (670  Washington  DC  20005 
I  Gialtam  Doitson  PO  Boi  21106  Stirevtport  LA  71156 
Icttrey  *  Dodson.  1 70O  North  Moore  Street  Rosslyn  VA  22209 
lulie  Domenick  Doerr   1600  M  St    NW  Washington  DC  20036 
I  Mn  Doggett  1301  Pennsylvania  Avenue  NW  1300  Washington  DC  20004 
laiMS  F  Dolierty.  1129  20th  SI    NW  1600  WashmgHn  DC  20036 
Bnan  M  Dolan.  1  Metro-tech  Center  Brooklyn  NY  11201 
Rodm  C  Dole  1101  Connecticut  Avenue  NW  fSOO  Washington  K,  20036 
Stephan  G  Oolltnger   1220  L  Street  flW  Washington.  DC  20005 

Mark  A  Oomhrott   1025  Thomas  letterson  St    NW  East  loOtiy  1700  Washington.  DC  20007-5201 
Douglas  Domenech   1025  Vermont  Avenue  HH  Washington,  DC  20005 
Andrew  I  Ooneison.  1101  15th  Street.  I«»  Washington  DC  20005 
Kevin  I  Donnellan  601  E  Street.  NW  Washington  DC  20049 
Paul  Donnellan.  99  Canal  Center  Pla»  (500  Alnandna.  VA  22314 
Bary  EliiaBelh  Donnelly  1233  20in  SI    m  1200  Washington  DC  20036 
Thomas  F  Donnelly.  3800  N  Fairlail  Drive  »4  Arlington  VA  22203 
Saly  S  Conner   1311  C  Street  NW  9th  floor  Washington  DC  20005 
Winlieia  L  Donono.  112  First  Street  SE  Washington  DC  20003 
Nancy  1  Dononoe  1331  H  Street.  NW  t300  Washington  DC  20005 
Ridgely  Thorp  Donahue  60  Wall  Street  Ne«  fork.  NY  10260 
Thomas  I  Oonohue  2200  Mill  Road  Aleiandna  VA  22314 
Donohue  and  Donohue  26  Broadviay  Su.te  911  New  Yotk  NY  10004 
David  I  Donovan   1200  13th  Stieet  HM  Washington  DC  20036 
William  Donovan  3138  N   lOth  Street  Arlington  VA  22201 
Brad  I  Doores  THree  Park  Central  tlOOO  1515  Arapahoe  St  Denver  CO  80202 
Imda  Ooortee-Fiaheny  500  New  Hampshire  Avenue  NW  tllll  Washington  DC  20037 
Jeltrey  D  Doran;   lOOO  Connecticut  Ave.  m  1706  Washington.  DC  20O36 

Do  _      .__ 

Oo  .- . 

Do  , .     .  ,  .  • ._^____„ . 

Do  „... __^ .:. . __„.  __.  _ 

Do  . ,. __„.. __. 

Do  .... ■ : .^ 

James  R  DorcY  IS(6  Connecticut  foenue.  IW  W]shui|ton.  DC  20009 
Michael  C  Dort  130  East  Randolph  Stieet  <3S00  Chicago  II  60601 
Kimberiy  Olson  Oorgan  2550  M  Street.  NW  1275  Washington  DC  20037 

Do  , 

Dons  Day  Animal  league  900  2nd  Street  NE  1303  Washington.  DC  200C2 

Keith  C  Doiman  625  lipeity  Ave    7th  Pittshuigh.  P»  15222  

Oorsey  &  Whitney.  1330  Connecticiit  Am   m.  *20O  Washmgton.  DC  20O3S . 

Do 

Do  

Oo  , .       

Oo _ : 

Do  

Do 
Dim  R  Owl  II.  1667  K  Stied.  NW.  11230  MaslMgton.  DC  2000S  . 
m.  CaiMr  OssatB.  1 101  PnimilMiia  ktttm.  m.  1900  Washington.  DC  20004 
M«l  1.  DaMM.  2S50  M  SmM.  NW.  1300  NMlMtflon.  DC  20037 

R  J  Oontnvi.  1629  K  Sticel  NW  MOI  WislHH*n<  DC  20006 

DoughertY  Consulting.  PO  Boi  819  Sioui  Falls  SO  57101-0819 

RonaK)  H  Doughty.  2/11  N  Haskell  Avenue  Dallas  Vk  75204 


Dow  lohnes  t  Albeitson   1255  23rd  St .  m.  Suite  500  WashmfM^  K  21(37 

Do  _.._ 

lane  lind  Downey.  1611  Ouke  Street  Aleiandna  VA  27314         . 

M  ThweM  Doyle.  1700  Pemnylvania  Ave   NW  fSOO  Washington  DC  20006   ._. 

RonaM  W  Dtach.  807  Maine  Avenue  SW  Washington  DC  20024  , 

David  P  Drake.  1747  Pemsytvania  Ave    NW  #700  Washington  DC  20006    

Jims  E  DraM.  1101  Vninont  Ave   NW  Washington  DC  20005  

iglM  E  Drain.  1100  htemaliooal  Centre  900  Second  Ave   South  Minneapolis  MN  5S402-3397 

Paul  A.  Draiek.  600  Maryland  Avenue.  SW  Washington  X  20024  

Drassemtorter-Laiid.  Inc.  1730  Rhode  Island  Avenue.  NW  t2IO  Washington.  DC  20036  

Oo  . 


Employcf/Client 


Merrill  lynch  t  Co  Inc 
American  Nurses  Assn 
Tooacco  Inslitute 

CNA  Insurance  Co  

Beveridge  1  Diamond  (For  Conference  ot  National  Park  Concesswm) :_ 

lauiance  S  Rockefeller  

Monsanto  Co 

Federal  Eipress  Corp 

Boat  Owners  Assn  of  the  U  S 

Advance  Publications 

American  Greyhound  Track  Operators  Assn 

Apple  Computer  Corp 

Avondale  Industries.  Inc 

A8D  Securities  Corp 

Bear  Stearns  8  Co 

Carlyle  Group 

Cordova  District  Fishermen  United  Inc 

Electric  Genoration  Assn 

Federal  National  Mortgage  Assn 

Federated  Cash  Managemetd  Systems 

Harbour  Group  ltd     ... 

Home  Boi  Office  Inc  . 

Illinois  Dept  of  Children  1 1 

Iroouois  Gas  Inc 

Magma  Copper  Company 

Malaysian  Palm  Oil  Promolun  Council 

k4edtronic   Inc 

National  Assn  of  Cham  Drug  Stores 

National  Fed  of  Societies  lor  Clinical  Social  Work 

Newport  Group 

North  Carolina  Oept  of  Natural  Resources  and  Commundy  Dcvtp 

Ocean  Stale  Power  ..._. „ . . 

Paulucci  Enterprises  . 

State  of  Connecticut 

States  ol  Arkansas,  et  al 

Tobacco  Institute 

U  S  Generating  Company 

Frito-lay   Inc 

American  Israel  Public  Aftaifs  Comm 

Lumbermens  Mutual  Casualty  Co  (For  Kemper  Investors  Life  Insurance  Co) 

lumbermens  Mutual  Casualty  Company  (For  Kemper  Reinsurance  Company! 

lumbermens  Mutual  Casualty  Company 

Health  i  Medicine  Counsel  ol  Washington 
Avon  PiodutU.  Iw 


Receipts 


National  Education  Assn 

American  Petroleum  Institute 

DiMarco  Riley  8  Bulger  (For  Tom  Gosnelll 

Koch  Industries  Inc 

Southwestern  Electric  Po«Cf  Co 

Boeing  Company  

Investment  Company  Institute  ._.^.. 

American  Farm  Bureau  Federation  .,-™J^ 

Group  Health  Assn  ol  America  Inc 

Brooklyn  Union  Gas  Co 

CentuiY  21  Real  Estate  Corp 

American  Petroleum  Institute 

Katten  Muchm  2avis  8  Domtiroft  (For  Associated  Aviation  UndenHitml  . 

American  Pulpwood  Assn  , 

Minnesota  Mining  &  Manufacturing  Co         -  

American  Assn  of  Retired  Persons  __. . : ..  . 

American  International  Automobile  Dealers  Asm  _ .-„_ 

Newmont  Mining  Corp  ...: „^. 

National  Water  Resources  Aisn  ..___„i_ 

Kraft  General  Foods  Inc  

National  Automobile  Dealers  Assn  

Rosapepe  and  Spanos.  Inc  (For  HiR  Block,  he)  - 

Morgan  Guaranty  Trust  Company  ol  Nn  Tirk 

American  Trucking  Assns  Inc 
NSK  Corporation 


Association  of  Independent  Television  Stationi,  he 

National  Assn  of  Federal  Credit  Unions  . ._ .  .    .' 

Energy  Fuels  Nucleai  Inc  _ 

Appraisal  Institute 

Palumbo  8  Cerrell  Inc  (For  American  Soc  of  Composers  Authors  8  PuWishers) 

Palumbo  8  Cerrell.  Inc  (For  Allantic  Richfield  Col 

Palumbo  8  Cerrell.  Inc  (For  California  Forestry  Associatmol 

Palumbo  8  Cerrell.  Inc  (For  Government  Employees  Hospital  Asm) 

New  Jersey  Turnpike  Authonty 

Prxtor  8  Gamble  Mfg  Co 

Palumbo  8  Cerrell.  Inc  (For  Southern  California  Rapid  TraoM  DotncO 

Federation  for  American  Immigration  Reform         

Schuyler  Roche  8  Zwimer  (For  Gabneila  Rosenbaom  TnHt) 

America  s  Public  Television  Stations  Inc  ,..„ ___™_„j_... 

National  Captioning  InstitutI  i .    n .' .  .  » 


Peoples  Natural  Gas  Compatu  _ 

AssKialion  ol  International  Automobile  Hanulactunn.  he  . 

City  ol  SI  Paul 

Deluie  Corp  _;._. 

Guam  Commission  on  Self  OetermmKin  .__ 

National  Computer  Systems 

Regional  Transit  Boant        

United  Healthcare  Corp 
Deere  8  Company 
Goldman  Sachs  8  Co 
Smokeless  Tobacco  Council  he 
Delta  Air  lines.  Inc     ,_ 

Ptiilip  Morris.  Inc     ,  . 

Southland  Corp 
liberty  University 

Steico  Inc  _„ 

American  Movers  Conlerenci ; 

Mutual  of  Omaha  Co  .-..__ ^ 

Disabled  American  Veleranj 

Ciba-Geigy  Corp  

American  Medical  Assn 

Frednkson  8  Byton  (For  City  of  New  Brighton)  . 

AmefKan  Farm  Bureau  Fedcutm  . 

General  Dynamics  Corp       . „ 

QualMed  Inc  

Science  Applications  Int'l  Corp  . 


2000  00 

I  068  Ov 

50000 


Cipenditures 


6  000  00 
7.00000 


7.183  75 


20  365  00 
5000  00 


3.696  86 
6  500  00 


I.SOOOO 


4.165  00 


1»,843  75 


1.20000 

1.20000 

1200  00 

28  850  00 

56  23 

2.ioaoo 


i<2.isoes 

3.978  55 
5  00000 
2  780  00 
3.00000 
1.164  00 
1800 
256  52 
6.462  51 

75000 

3.460  00 

20000 


300000 

37153 

5.20000 

11.00000 
3  54167 
3.00000 
100000 

11.000  OO 
11.76625 
1.50000 
2.50000 

612  00 
705  00 


750 

l.«2S0 

2250 

4I2S0 


62500 

3.825  00 

11500 

11500 

120163  00 

5.00000 

29  34000 

2.94/50 

270  oe 

22S.0D 


2.74500 
2.92500 
1.13900 
1.00000 


l7t.W 


3.85050 

25500 

10.00000 

150  00 

22.887  20 

8.000  00 

5.27200 

10  154  13 
250  00 
25000 
250  00 


5UU 
72  95 


16004 


92517 
2  465  50 


5  00 
146.70 


142.15065 

3.92000 


500  00 
929  08 


16  00 
426  77 


95  00 


turn 


2664 

59  50 

i2N 


209  72 
Ifld 


3060 
864  71 


25.020  35 
6000 


12340 

"2.553  49 
7713 
3186 
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Organisation  or  Individual  Filing 


Charles  T   Drevna   4711  Old  Kinjslon  Pike  Knmville   IN  17919 

Stephen  D  Driesler.  777  14th  St".  NW  Washington  DC  20005 

William  B  Dnggers  Ir .  1745  Jefferson  Davis  Highway  4605  titmtm.  W  222K 

Alvin  Dnschler  3420  Reedy  Drive  Annandale  VA  22003 

Do 
Kevm  I  Dnscoll.  1800  M  St .  FW  Washington.  DC  20036 

Pamela  J  Driver.  1025  Connecticut  Ave  .  NW  Washington.  DC  20036 

Mitch  Oubensky.  1250  Connecticut  Ave    NW.  1210  Washington  DC  20036 


Duberstein  Group.  Inc.  2100  Pennsylvania  Ave .  NW.  1350  Washington.  DC  20037 
Do 

Oo     

Do  ___. 

Do _, „„. 

Do _._„....... 

Dp  zizzizi  z z~  " ^ 

Do , 

Do  ;.„.  .  .^IZZ.ZZ'ZZ.m 

Do      ''zzzzziziz "".' ;;  -——•"- 

Do      ..^....,..._„ .„ .,_. ■  ___z  ' 

Do  

Do 


Stan  Ooblinske.  10801  Rockville  Pike  Rockville  MO  20852  ; _, 

G  Stephen  Ouca.  1350  I  Stieel  NW  Suite  300  Washington,  DC  20005  ...:_..     . 
Ducheneaui  Gerard  t  Associates.  1155  Conneclicul  Avenue  NW,  MOO  Washington,  DC  20036 
Oo 


Do 

Do..__ 

Do.. 

Do .. 

Do  _w.. 

Do 

Do 

0«  ....„_. 

Dp  ..: 

Do  .„_. 
Do  ...„.„ 
Oo  .....„- 

Oo 

Do 


Arianne  M  Ooddy.  1350  I  Street.  NW.  1670  Washington.  OC  20005  .  "  __ 

Iim  Dudgeon,  1250  Eye  Street  NW.  1900  Washington  DC  20005  ' 

lane  McPike  Dudley.  888  17th  Street.  NW.  MOO  Washington  DC  20006 

Do 
luanita  0  Duggan   1401  New  York  Ave.  NW.  1400  Washington  DC  20005 
Mac  S  Dunaway.  Dvnaway  t  Cross  1146  19th  Street.  MN  Washinfton.  DC  20036  , 

Oo  ...:,_„w~_.. -.1 .  .     .  •    _   : 

Do 

Do 


Amy  K  Dunbar  PO  Boi  19230  Washington.  DC  20036  .       _• 

Don  R  Duncan.  1776  Eye  Street.  NW,  4700  Washington.  DC  20006   .      .     ~   —•■•.-—. 

Wilham  C  Duncan.  1050  17th  Street  NW.  4410  Washington  OC  20036 

Duncan  8  Allen   1575  Eye  Street  NW  Washington.  DC  20005 

Duncan  Weinberg  Millet  8  Pembroke.  PC  .  1615  M  Street.  FM.  1800  Washington  DC  2M3t 

Do ,.. „.      „  

Do  ..;„... ^ 1 ..,. ; :.....      ,""~   '""     ■■ 


Dp 


Robert  Dunkel   1875  I  Street  NW  11 1 10  Washington.  DC  20006 
Louise  C  Dunlap  418  Tenth  Stieel  SE  Washington.  DC  20003 

Do  

Dunlap  8  Browdw.  Inc.  418  Tenth  Street.  SE  Washington.  DC  20003  ....._... ^...,. 

Do  

Do  .    '  ".Z~~~Z.-'. 

Man  lee  Dunn.  1750  K  St.  NW,  MOO  Washington,  DC  20006-2305  '  :.    _ 

Michael  V  Dunn.  600  Maryland  Ave    SW.  4202W  Washington  DC  20024  ...^ 

lames  E  Dunstan.  2000  M  Street.  NW,  Suite  600  Washington,  DC  20036  ,.™,„.,...' 

lames  A  Dupree,  1350  Eye  Street  NW  41000  Washington,  OC  ^0005 ■. 

Daniel  T  Durham  601  E  Street,  NW  Washmgton,  DC  20049  ...... 

Ed  Durkin   101  Constitution  Ave    NW  Washington.  DC  20001 

Kalhfiine  M  Dutilh.  1100  Connecticut  Ave  .  NW.  41300  Washington  OC  20036-1101 

Dutko  8  Associates  112  First  St .  SE  1100  Washington.  DC  20003  

Lloyd  I  Ouibuiy,  2000  K  Street  NW  4800  Washington  OC  20006  . 

Ernest  OuBester,  815  16th  Street.  NW  Washington.  DC  20006 . 

William  P  DuBost  IV.  1120  G  Street  NW  4900  Washington.  DC  20005  ...„...._.;. 

Marcia  I  DuMond.  1300  South  Clinton  Street  Fort  Wayne  IN  16801 
Robert  F  OuPree  Ir    1801  K  Street.  NW  4900  Washington  DC  20006         .  _..    .* 
Roderick  T  Owyer  1920  N  Street  NW  Washington  OC  20036  .„  ..       ■    .  ^ 

Stuart  S  Dye  2000  M  Street.  NW  Washington.  DC  20036   

Do 


Dyer  Ellis  Joseph  8  Mills.  600  New  Hampshire  Ave .  NW,  41000  Washington  OC  20037 

Oo      ,   ,  

Do ....._ . '  ■; ■■ 

Do . „ , __„      ... ." 


Do 

Do 

Do  . 

Do 

Oo 

Oo  . 

Do 

Do 

Do 

Do 

Oo 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 


Dykema  GosMtt.  no 

Do 

Do 

Oo  


M  41933. 


Do  . 
Do  . 
Do 
Do 
Oo 


Employer/Client 


National  Assn  of  Realtois  .... 

Teias  Instruments.  Inc  ,.., 

leucadia  National  Corp .i„... 

PHICORP  .,.;.... 

American  Bar  Assn  

American  Paper  Institute.  Inc  .... 

National  Forest  Products  Assn  

Aetna  life  8  Casualty 
Anheuser-Busch  Companies.  Inc 

Communications  Satellite  Corp  

CompTel  _ 

Consolidated  Rail  Corporation  :._..... 
Dow  Corning  Corporation 
Federal  National  Mortgage  Assn 
General  Motors  Corp 
Goldman  Sachs  8  Co   . 

Monsanto  Company  

National  Cable  Television  Ass*.  Inc  . 

Nevada  Resort  Assn 

Shell  0(1  Company  .... 

United  Air  lines.  Inc  . 


Warner  Communications.  Inc 

American  Speech-language-Heanng  Assn 

Marine  Spill  Response  Corporation  

Ak-Chin  Indian  Community    ;. , 

Campo  Band  of  Mission  Indians ..:.. 

Chippewa-Ottawa  Treaty  Fishery  Management  Mliorily 
Commissioned  Officers  Assn  of  the  U  S  P  H  S .  Inc 
Grand  Portage  Reservation  Tribal  Council 
Grand  Traverse  Band  ol  Chippewa  and  Ottawa  Indians 

Leech  Lake  Tribal  Council        

Little  Sii  Incorporated  „ ,_ 

Minnesota  Indian  Gaming  Assocation  ...«.^.-. .. .... 

National  Indian  Gaming  Association  .....w.^.:..,-.. ,i. 

Native  American  Rights  fund  _ .'. ;_.;». 

Santa  Clara  Indian  Pueblo ;.. : ; 

Siletz  Tribal  Council  -U,— ', 

Tohono  OOdham  Nation  _. „_.„._„ 

Tulalip  Tribes        ; .-«...;...: 

White  Earth  Tribal  Council  .' . r_, 

Koch  Industries,  Inc „ 

Distilled  Spirits  Council  ol  the  U  S ,  Inc  . 


Receipts 


Whitetord  Taylor  8  Preston  (ForGidduigs  8  Lewis.  Int»  ....... 

Whitetord  Taylor  8  Preston  (For  National  Constiuctofs  Assn) 

National  Food  Processors  Assn  

Crown  Control  Corp _ 

Industrial  Truck  Assn  ... ,,_.. ;__...._.___._ 

Lord  Corporation     .-. .,._..i ^.. .,_..„. 

Walbro  Corp  .. ,. ... 

National  Assn  of  Bond  lawyen  ....,...„i ,.Z._. 

Phillips  Petroleum  Co 


Japan  Automobile  Manufacturers  Assn 

Colorado  River  Energy  Distributors  Assn  „„. 

lake  Andes-Wagner  Water  Systems.  Ix  ; : 

Mid-West  Electric  Consumers  Assn.  Inc , 

National  Assn  of  State  Energy  Officials         _ 

State  of  Hawaii.  Dept  of  Business  8  Economic  Development     _. 

Times  Mirror  Company  

Dunlap  8  Browder.  Inc  (For  Acurei  Environmental/CA  EnerQ  CommissiM) 

Duniap  8  Browder.  Inc  (For  American  Methanol  IftsMiM _....:._.._ 

Acurei  Environmental/C4  Energy  Commission  „..__ 

American  Methanol  Institute ..  ,. 


American  Council  for  Capital  Formation 
Farmers  Educational  8  Co-Opefative  Umon  ol 

TV  11.  Inc      _ 

Ford  Motor  Co 


Talis  Dzenitts.  633  Pennsylvania  Ave ,  NW,  4600  Washington,  DC  20004 


American  Assn  of  Reind  Persons  ..: „.. 

United  Brotherhood  ol  Carpenters  8  Joiners  ol  Anicnca 

Milliken  8  Company       _.; 

DSC  Communications  Corp  

National  Comm  to  Presenre  S«ial  Secunty  8  Medicare 

American  Fed  of  Labor  8  Congress  of  Industrial  Oiganuations  . 

National  Ocean  Industries  Assn ^ 

Lincoln  National  Corp  .^ „, 

American  Teitile  Manufacturers  Institute,  he  ... 

American  Mining  Congress       „, 

Graham  8  James  (For  American  Hawaii  Cruises)  „ 

Graham  8  James  (For  National  Assn  of  0red|in(  ( 

Air  Transport  Assn  of  America  ...^ 

American  Lithotripsy  Society  .........._ 

Apei  Marine  Corp  ..... 

Atlantic  Richfield  Company    i.. 

ARCO  Transportation  Company  _. 

Bay  Area  Renal  Stone  Center 


Shipbuilding  8  Repair  Ca.  he  ._ 

Chemical  Bank      

East  Asiatic  Company,  et  al 

Greek  Shipping  Cooperation  Commilttl  . 

Healthcare  2000.  he     

International  Air  Transport  Assn  (lATA)  . 

Isolyser  Company 

liberty  Maritime  Corporation    ..^...^ _ 

Medical  Care  International  Inc  .'. 

National  Steel  8  Shipbuilding  Cp 

Naviera  Del  Pacifico  CA  

Northstar  Shipping.  Inc 

Ocean  Cruise  Lines.  Inc  _.. 

Radiation  Care.  Inc  _ 

Sul»r  Brothers.  Inc  

Surgical  Care  AJfiliales,  tie 

T/2  Medical.  Inc  ..... 

US  Naval  Institute 


Committee  on  u  S  Business  Canadiin  life  (  tteiM  hs,  Jtasa  . 

Discovery  Cruises,  Inc  

Ferns  State  University  

Magic  Line.  Inc      , 

MilitaiY  Boot  Manufacturen  Assa 

Systems  Control.  Inc  : , 

Total  Petroleum.  Inc     : ^ . 

University  ol  Michigan  Medical  Center 

Wayne  State  University _..... _ 

Sears  Roebuck  8  Co .,..f 


8.00000 

5600 

8833  08 

18.000  00 

40000 


2.250  00 
2.350  00 
2.250  00 
525000 

75000 
13.500  00 
7.667  00 
3  750  00 
3  067  00 
38.38100 
15  750  00 
7  50000 
3.000  00 
19.000  00 

73500 
10500 
967  50 
619  66 
300  00 
150  OO 

592  50 
30000 
50000 
13120 

712  50 

6.77000 

662  50 

627  50 
592  50 

2.000  00 

2.25000 

1.000  00 

60000 


Eipenditures 


22.500  00 
5.000  00 
2.10000 


19500 
216  50 


1260000 
2100000 

1380952 

3.500  00 

71695 

83300 

5.00000 

19  503  75 

16.962  00 

1825863 

3.600  00 

900  00 

10160 

11.13000 
9100  00 
3  000  00 


31.52958 


8.182  29 

3.00000 

37  272  96 

15.000  00 

16,84659 

68,87291 
3,277  50 


11.79095 
1.758  58 

3342399 


3.92000 
67200 


2.38005 
U1600 


500.00 


6000  00 

1,259  95 

320  76 

113  15 
5000 


13205 

18314 
100  00 


n,4i 


26  00 


7U30 
744  30 

liisiJJi 

1.24500 
11000 

1050  00 

5,59087 

4  367  25 

12810 

52000 
18.70 


104  84 
2625 

1.811  73 
185.46 
263  53 

45163 

607  08 

42,11327 

202473 

1,47854 

3159 

2,414  08 

7340 
13414 
304  J2 

16553 
27  40 

23351 

47  52 

5.54900 
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DGA  Inlenutoiul.  Inc.  1133  Camccticut 


m  Wasninflw.  DC  20036 


Do 


tettrty  P  EaftnoK.  1001  Ctimectmt  Ane .  tlOOl  WKhmitin.  OC  20O3t 

Manhm  C  Umn  POBoi  70  Boiu  ID  13707 

Mhm,  %  Earl  One  Smtli  Pincknef  Slitet  PO  8oi  2113  Madison.  Wl  53701-2113 

Do 

RoDeit  [  L  Eaton  4921  Esso  »«nue  Clwv»  Chast.  MD  20815       

Ealv  Assaiales  Inc  4921  Esso  Avenue  Chevy  Chase.  MO  20815 „ 

BreMa  L  Eberly  50  f  Street.  NW  11050  Washmpon  DC  20001 

Hevm  lames  Echols  PO  Boi  2952  Washington  OC  2OO02 

Ed  Gtaves  i  Assaiales.  2001  M  Street  m  ith  Floor  Wasmgton.  DC  20036  . 

Do 
Helen  H  Edge.  700  N  Fairfai  Street  teOI  Aleundna.  VA  22314 
Ednon  Electric  Institute.  701  Pennsylvania  Avenue.  NW  Washington  OC  20CM  . 
Edon  Company.  600  New  Hampshire  Ave   NW  ilOlO  Washington  DC  20037  ...„ 

Do 
Education  itfuiatM  Sonwts.  lac.  US&  Suten  StnH  Sm  Oitf),  U  92U2  . 

Do    1IZ~ZII~Z1ZZZZIZZZZZZI"ZZI 


Do 
Do 
Do 


Christine  A  Edwards  633  Peoosytvama  Ave .  NM.  i600  WasHuigton.  OC  200M  . 

Donna  F  Edxarils.  215  Pennsylvania  Ave .  S£  Washington.  DC  20003       

I  Rodney  Edwards  260  Madison  Ave  New  rodi,  NY  10016  _. 

lack  Edwards.  3000  First  Natonal  Bank  BIdg  PO  Boi  123  Mobile.  Al  3(601 

Do  

Michael  D  Edwards,  1201  16lh  Street,  m  Washington,  OC  20036  , 

Sherry  L  Edwards   1330  Conneclicul  Ave   NW,  Suite  300  Washington,  DC  20036-1702 

Edwards  *  Aniholis  22  Pme  Street  Mornstown  NJ  07%0  

Stephen  It  Eltros  PO  Bm  1005  fsirfai  VA  22030-1005 

William  I  Ehrig  700  Anderson  Hill  Road  Purchase  NY  10577 

Peter  1  Eide,  1615  H  Street,  NW  Washington  OC  20062      . 

Boy  L  Eiguren   702  West  Idaho  Stieel  I'OO  Boise  ID  83702  ...___j_._ 

Alhert  A  Eisele,  1201  Pennsylvania  4»e    NW  1370  Washington.  DC  20004   : :„ 

Albert  C  EisenDerg,  1 05  New  Yoni  Avenue  NW  Washington.  OC  20006  „.„ 

RoDert  Eisenbud,  1155  Connecticut  Ave    MW  Washington,  OC  20036 4_ ^ 

Earl  8  Eisenhart,  1320  Braddock  Place  4720  Aleiandria  VA  22314 

linda  S  Eisnaugle,  225  W  34th  Street  New  York,  NY  10122  

Electronic  Frontier  Foundation  666  Pennsylvania  Avenue,  SE,  1303  Washington.  OC  20003 

J  Burton  Eller  Ir .  1301  Pennsylvania  Awe ,  NW,  4300  Washington.  OC  20004 

Charles  W  Ellnn  Wisconsin  Petroleum  Council  25  W  Mam 'St .  1703  Madison.  M  5370}  .. 

John  M  Ellis,  1120  Fairtield  Avenue  Rosfville,  CA  95678  _ 

Mark  G  Ellis,  1920  N  SI ,  NW  Washington  DC  20036  

Rodney  G  Ellis,  1331  lamar.  Suite  1550  Houston,  IX  77010    _„ 

Kenneth  W  Ellison   1001  Pennsylvania  Ave ,  NW.  »600-S  Washington.  DC  20004 .... 

Charles  Ellstein.  645  W  St  loseph  Way  Lansing.  Ml  48917 

Docothy  A  Ellsworth  9000  Machinists  Place  Upper  Marltnro,,  MD  20772 

Gary  EInestad  I  Associates,  PO  Boi  3153  St  Peters  MO  63376     

Do 


Alyson  A  Emanuel,  2100  Pennsylvania  Ave.  tlW  1755  Washington,  DC  20037    

Emergency  Committee  toe  American  Trade,  1211  Connecticut  Ave .  NW.  *801  Waslungton.  K  20036  . 

lofcin  Emerson.  1200  17th  Street,  NW  Washington.  OC  20036 

Emerson  Electric  Co.  8000  W  Florissant  St  Louis,  MO  63136  ,..- 

Win  M  Emery.  1101  Vermont  Ave  ,  NW  Washington.  DC  2000S _. _,... 

l»Cll»ri  J,  Emig.  1125  15lh  St    ItW  Washington  DC  20005    

fUmti  bMiger,  7209  Dukes  Place  Amarillo,  IX  79109-6481    

Enptoynwnl  Policies  institute  607  I4th  Street  NW  11 100  Washington.  DC  2000S  . 

H  Mm  Endean   1730  K  St    NW  (1200  Washington.  DC  20006 

Enefgy  Consumers  i  Producers  Assn  Boi  1726  Seminole  CK  74818-1726 

Gary  D  EngeDrelson,  1200  G  St  NW  4750  Washington,  OC  20005     

Ralph  Engel   1913  Eye  Street,  NW  Washington.  DC  20006  

Michael  Engleltardt,  1325  I  Street  NW  1400  Washington.  DC  20006 

English  First,  8001  Forbes  Place  1102  Sprmglield,  VA  22151  

loretta  E  Enloe,  8  Oak  Hill  Onve  Edwardsviiie  IL  62025 

Epstein  Becker  I  Green,  P  C .  1227  25th  Street,  m.  4800  Wisliingtoo.  OC  20037 


Ot  

Do  _ _ 

Pwil  A  Equate.  412  First  Street,  SE  1300  Washington  DC  20003  

Eduipmtnl  leasing  Assn  oi  America   1300  North  17th  St    41010  Arlm|ton.  \M  222QI  . 

Diomas  I  Enckson,  1300  I  Street  NW,  4925  Washington,  OC  20005         _._ 

Erisa  Industry  Committee   1400  L  Street,  NW.  4350  Washington  OC  20005   „.. 

Gregory  D  Erken,  1275  Pennsyhiania  Ave.  m.  1501  Washington.  DC  20004 „..._ 

lames  L  Ervm.  1667  K  Street,  NW,  1310  Washington,  DC  20006      

0«    


Ingolt  G  Esders.  815  16th  Street  NW  Washington  OC  20006  

Deborah  M  Estes   1515  Wilson  Boulevard  Arlington  VA  22209 

JoAn  T  Estes.  1211  Connecticut  Avenue  NW  4800  Washington,  OC  20036  , 

Mary  lo  Eustice.  412  First  Street  SE  Washington  OC  20OO3 

Brock  Evans  666  Pennsylvania  Avenue  SE  Washington  OC  20002 

Cindy  Evans.  1250  Connecticut  Ave  ,  NW,  4210  Washington,  OC  20036  . 

Cleve  Evans.  PC  Boi  841  Abilene  IX  79604 

Donald  C  Evans  Ir   655  15th  St   m  4310  Washington.  OC  200O5  , .. 

RoOert  B  Evans.  919  I8th  Street,  m  Washington  DC  20006  

Robert  D  Evans.  1800  M  St .  NW  Washington  DC  20036 


Evans  Group.  Ud.  1010  Wiscootio  Aw..  NW.  Sth  Floor  Waslui|ln.  OC  20007 

Do  'izziiiiiiiiiri''"''"i""Z'"'Z!!zzz™~zzziz 

Do  

Do  .._. 

Fawn  K  Evemon.  1420  K  Street  IWt.  KOO  Washington.  K  2000S  :._ 

Kellye  A  EveiMle.  4434  Indigo  Lane  Harwood.  MO  20776 _ _... 

Do     


Wayne  S  Ewing.  Associated  Petroleum  Industries  ol  PA  PO  Boi  925  Harrisburg.  PA  17108  . 

ESCO  Electronics  Corp.  8100  W  Florissant  St  touis.  MO  63136  

fir  ResearOi  Associates.  1700  K  St..  IM.  11000  WaslMflon.  OC  20006  

Do     „ _ _ ,. . 

Oo 

Do , ... 

Oo      

Dan  L  Fager.  I40I  Eye  Street.  M».  11200  Waslimgton.  K  20005 

Darryl  H  Fagin.  1625  K  Street  MK  41150  Washington.  OC  20005 


Employer/Client 


Randa  Fahmy.  1212  New  York  Avenue,  NW.  4300  Washington,  OC  2000S  . 

Robert  R  Fahs.  1101  151h  St ,  HH  Him  Washington.  DC  20005   _ 

Dale  W  Fallat.  PO  Boi  119  Maumee,  OH  43537        

David  M  Farmer  1211  Connecticut  Avenue.  NW.  Suite  400  Washington.  OC  20036 
Martin  T  Farmr.  PO  Boi  40789  lacksonville.  FL  32203-0789  _._ 


Dir  IntI  Alt  ol  the  Gen  Del  lor  Arniements 

Societe  Naliooaie  0  Etude  «t  d<  Const  d«  Moteuis  O'AvKlien 

Solreavia  ..  

laniide  Corporation  _.-....., 

Idaho  Power  Company 

Quaries  t  Brady  (For  Medcal  College  ol  Wisconsin) 

Ovaries  k  Brady  (For  Wiscnnsm  Electnc  Powo  Co) 

Eaton  Associates.  Inc 

Freepon  McMoRan  DC    Inc 

Emerald  Resources  Inc 
lorden  Schulte  t  Burthettt 
Railway  Progress  Institute 


Coca-Cola  Foods  ..., 

Pinnacle  Data  Corporatiow -,-   

Central  Calilomia  Legislative  Consortium 
long  BeKh  Umlied  School  District 

Oakland  Unified  School  District  

Sacramento  City  Unilied  School  District 
San  Diego  Unified  School  District 
San  Francisco  Umlied  School  District 

Dean  Witter  Financial  Services  Group  _. 

Public  Citizen  „„......,„ 

American  Paper  Institute.  Inc  

S«iete  Nationaie  d  Elude  H  dc  Const  de  Moteurs  d'Anatiw  . 

Teledyne  Industries,  Inc      

National  Education  Assn  ,    . .... 

Synthetic  Organic  Chemical  Manufacturing  Assn     

New  Jersey  Assn  ol  Independent  Car  Rental  Compamts 

Community  Antenna  television  Assn.  Inc  „„ 

PepsiCo,  Inc  J.,..^„„... 

U  S  Chamber  ol  Commerce       ......J. ...„„ 

Davis  Wright  Tremame  (For  Idaho  Cooperative  Utilities  Haaii  . 
Cornerstone  Associates  Inc 

American  Institute  ol  Architects __,_. 

Waste  Management,  Inc  „ .. ■„ . 

National  Private  Truck  Council  „ ._•. 

National  Commercial  Finance  Assn    


National  Cattlemen's  Assn    _ 

American  Petroleum  Institute .. 

Alliance  ol  Government  Managers  _... .U™ 

American  Mining  Congress  _.., , 

Solar  i  Ellis  (For  Republic  ol  Meiicol  ... 

Bel7  Investment  Company  Inc  ,,._ , 

Michigan  Hospital  Assn  ,,........ 

International  Assn  ol  Mackinists  i  Aerospace  WoUun  . 

City  of  SI  Peters  

SI  Charles  County  Economic  Ocvetopmcot  Council  ...... 

BASf  Corp  _ \ 


National  Restaurant  Assn 

American  Medical  Assn 

International  Brotherhood  of  Electrical  Workers 

Southwestern  Public  Service  Co 

American  Business  Conlertnce.  Inc  . 


Contract  Services  Assn  

Chemical  Specialties  Manglacturers  Assn.  I 
Intel  Corp 


Federation  ot  American  Consumers  t  Tiavelets  (FACT) 

Mf)  Task  Force      

Northwestern  National  Lite  Insurance  Co   i ,■ 

PKR  Foundation  .„ ,: 

Southern  California  Edison  Co  ..: ..„ 

Voluntary  Hospitals  ol  America.  Inc  ... 

Independent  Insurance  Agents  ol  America.  IK ».... 

Nilional  Gram  Trade  Council — ..! Z 


Knights  ol  Columbus 

Kaman  Diversified  Technologies  Corp 

lister  Bolt  t  Cham.  Ltd 

Martin  Marietta  Corp        

MIP  Instandsettungstriebe  GmbH  ^ 
Northrop  Corp 


International  longshoremen's  Assn.  AFl-CIO  . 

American  Gas  Assn  „. 

Memalnnal  Council  of  Cruise  lines  _. 

NatiOMi  MtMlMie  Dealers  Assn  : 

National  AwMon  Sxiety  

National  Forest  Products  Assn       .., 

West  Teias  Utilities  Company      _._. 

AfUC,  Inc  

American  Financial  Services  Assn 
American  Bar  Assn 
Boston  Financial  Group     , 

Interim  Government  for  National  Unity  in  libcna   ......_ „. . 

Matiack  Systems.  Inc       .; 

National  Independent  Automobile  Dealer]  Asm ,. ___...„ 

Republic  ol  Cyprus ^..„..,. , ^ „. 

Footwear  Industries  ot  America       1,.., 

American  Bankers  Assn  

Eversoie  Associates  (For  North  Dakota  Agricullural  Products  Utiluation  Commis- 
sion) 
American  Petroleum  Instilillt _.„.._: ,.  ■      • . .     ,  .     ■  ,  , .     . 


American  Bus  Assn        _.. 

Employee  Relocation  Council     

National  Cable  Television  Assn,  Inc '„_.. : 

Northrop  Corp  ,. 

Wiley  Rein  i  Fielding  (For  Utihcocp  United.  Inc) . 

Chevron  Companies         „,... 

Americans  tor  Democratic  Action 

National  Association  of  A/ab  Americans ... 

Cargill,  Inc _„ 

Andersons „ .....„>. 

Alliance  ol  Amencan  hnMM 
Bamelt  Banks.  Inc  


Receipts 


388809 


IUjM 
2.40O.0I 


2.75000 


75000 


1.46314 

10  500  00 
7.500  00 
1.250  00 
3.500  00 
7.500  00 
5.00000 
5.174  00 
60000 

9.00000 


55125 
1.119.58 

4.41030 
50000 


15.000  00 


2.50000 


16.41900 
16.75000 


12.50000 

"  i.00000 

9000 
1.73817 


1.03800 

17,473  83 
10  265  45 
6,000  00 
276  92 
115.105  14 
I.S0O0O 

"" 25  (JO 

18  832  OO 
1  563  75 


92900 

«joaoo 


15.00000 
156,349  18 

2,500  00 
22,500  00 

1325  00 

1855  00 
12.000  00 

6.00000 
43.91500 


7  75000 
9.726  22 
9.56358 

%519  74 

1374600 
2.000  00 
7.200  OO 
3  300  00 
4.40000 


2W.00 
40l.« 


8J00.00 

22Jte.OO 

1.00000 

6,667  50 
5.187  50 


IJOOOO 


2.50000 

5.267  52 
7.500  00 
2.50000 


20.000.00 
26.125n 


Eipenditures 


1.337.48 


4500 
1000 


131.011  14 

18179 

18962 

3.41961 

3  41961 

683922 

455949 


10300 
900 


50  00 
63107 


20100 


105000 
2,40000 


1.73817 

6154  51 

2.035  36 
21350 
5641 
347  59 

124  96244 
990  00 
766  55 

71700 
0  62 


17.42200 

726  22 

518  07 

1.555  40 

11.519  74 

33043 

302  18 

1.31000 

165  00 


50.00 


1.07500 


70  00 
4181 


2.34889 


15000 


6.001  27 
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Organization  or  Individual  Filing 


■^armers'  Educational  I  Co-Operalive  Union  of  America  600  Maryland  Ave .  SW  I202w  Washington  OC  20024 

a^gmar  T  Farr,  1750  K  Street,  NW  Washmgton  DC  20006 

Richard  T  Fariell,  1015  15th  St ,  NW.  4401  Washmgton,  OC  20005      

Marcus  G  Faust.  332  Constitution  Ave .  N£  Washington.  OC  20002 . . ._ .... 

Oo     _. ^ •..:._.  ... -•-    - 

Do  ^         ...    .     ^       .      ... _; .  „    ... 

Do : .^ .. ■    , • 


Do  . 
Oo  . 
Oo. 
Do 

Do 


lane  Fawcett-Hoover,  801  Pennsylvania  Ave  ,  NW,  4720  Washmgton.  OC  20004-2604  ..I...... .^ '^.... 

Robert  C  Fay  12731  Directors  Loop  Woodbridge.  VA  22192  '. . 

William  0  Fay.  1001  19th  St  North,  4800  Arlmgton,  VA  22209  , 

Federal  Kemper  Life  Assurance  Co,  Kemper  BIdg  0-3  long  Grove,  IL  60049  

Federation  lor  American  Immigration  Relorm.  1666  Connecticut  Avenue,  NW,  4400  Washmgton.  DC  20009 _ 

Federation  of  American  Controlled  Shipping,  50  Broadway  New  York,  NY  10004  

federation  of  American  Health  Systems   1111  19th  St ,  NW,  4402  Washington,  DC  20036    

Federation  ol  Behavioral  Psychological  i  Cognitive  Sciences.  750  First  Street.  NE  Room  5O04  Washington.  DC  20002- 
4242 

John  0  Fedor,  2001  JeHerson  Oavis  Highway,  41012  Arlmgton.  VA  22202 

Robert  Feenstra,  13545  Euclid  Avenue  Ontario  CA  91761  .. .  „  

Donald  M  Fehr.  805  Third  Ave  New  York,  NY  10022  .: . ..    ... 

Scott  Feierabend.  1400  16fh  St    NW  Washington,  OC  20036-0001    ,  ,  ......„.» .:_.  Z1....Z. 

Douglas)  Feith,  2300  M  Street  NW— #600  Washington  OC  20037  , ; .._. . „ 

Laura  Feidman  2000  K  Street,  NW  4800  Washington  DC  20006  .'., ^.. i 

Mark  B  Feidman,  2300  M  Street  NW  4600  Washington  DC  20037 . ;„.  _  ..  „ 

Claudia  Feller,  750  first  Street,  NE  Room  5004  Washington.  OC  20002-4242  ..„.„ _,..> - i .". 

Mim.  A  Feller   1100  W.ison  Blvd  Arlington,  VA  22209  ^. ,      „^ ^ 

Richard  Feller,  2000  K  Street,  NW,  4800  Washington  OC  20006      .„ .„ -■ 

Kenneth  E  Feltman.  927  15lh  St ,  NW,  41000  Washington,  DC  20005   », . :......... : _. 

Melody  H  G  Fennel,  15th  t  M  Streets,  NW  Washington,  DC  20005  ..„,™.: : .:..,. 

Laura  Fennell.  1901  N  Moore  Street  Arlington  VA  22209         „ ' , u „  -.     „.  .  .' 

ludilh  W  Fensterer,  242  E  80th  Street  New  York,  NY  10021     , .'. _' _'. : ;; ... 

George  F  Fenton  )r .  1920  N  Street,  NW  Washington  DC  20036 


Brian  Ferguson,  1776  Eye  Street.  NW.  Suite  1050  Washington,  DC  20006 u 

lames  H  Ferguson,  2310  Irott  Avenue  Reslon,  VA  22181  :_..._ 

Stephen  L  Ferguson.  CFC,  Inc  405  N  Rogers  St  Bloomington  IN  47401  „..„  ... 

OeOe  Ferreli,  1771  N  Street,  NW  Washington  DC  20036  _i......'..„ 

Kirli  Ferreli,  501  School  Street,  NWIlOO  Washington,  DC  20024  _. ..u.™_i_ 

Michael  )  Ferreli,  1125  I5th  Street,  NW  Washington,  OC  20005  I. 

Deeohn  Ferris   1400  Siiteerth  Street,  NW  Washmgton,  DC  20036-2266        

ferns  Slate  University,  c/o  Steven  E  Stanley  901  South  State  Street  Big  Rapids.  Ml  49307-2295 

Robert )  Fersh,  1875  Connecticut  Avenue.  NW,  #540  Washington,  DC  20009 

lohn  L  Festa.  1250  Connecticut  Avenue.  NW  Washington,  DC  20036        ,,..„ .„ , 

Marvin  C  Feuenverger,  440  First  Street.  NW.  #600  Washington,  DC  20001  „ ,. ., 

Fiber  Fabric  8  Apparel  Coalition  (or  Trade,  1801  K  Street,  NW,  #900  Washmgton.  DC  20006 

Fierce  4  Associates.  600  New  Hampshire  Ave,  NW  41010  Washington  DC  20037  .     ... 

Do 

Do „™... , ..;. 

Alan  D  Fiers,  919  18th  Street,  NW  #400  Washington  DC  20006 _.______,.„.^.-. .1 

Richard  G  Fifield,  PO  Boi  11000  Montgomery,  Al  36198  

AmyM  Fman.  818  Connecticut  Ave  ,  NW,  #303  Washington,  OC  20006       

Financial  Eieculives  Institute,  10  Madison  Avenue  PO  Boi  1938  Mornstown.  NJ  07962-1938  ..... 

Financial  Services  Council.  1225  19th  St ,  NW,  #410  Washington  OC  20036       

Hyman  Fine,  1515  letterson  Oavis  Highway  #1515  Arlington,  VA  22202  „ ,. 

Lawrence  A  fineran   1331  Pennsylvania  Ave,  NW,  #1500  N  Washmgton.  DC  20004  ......u..i 

Matthew  P  fink,  1600  M  St,  NW  Washmgton   DC  20036  „ „ 

Stephen  Finley,  200  West  Thomas,  4310  Seattle,  WA  98119  ...1 ;. 

Peter  )  Fmnerty,  1331  Pennsylvania  Ave  ,  NW  4560  Washmgton.  OC  20004 .- 

Thomas  0  Finnigan,  801  Pennsylvania  Avenue  NW,  4230  Washington,  OC  20004  ....J. 

Fust  National  Bank  ot  Boston,  100  Federal  SI  Boston  MA  02110  ^ 

Deborah  A  Fischione,  2000  Pennsylvania  Ave  ,  NW,  #6200  Washington.  DC  20006 

CarletonW  Fish  PO  Bm  39106  Minneapolis,  MN  55435-0106   „. 

H  David  Fish.  5855  Sladium  SI  San  Diego.  CA  92122  _..: . 


Donald  W  Fisher  3814  Ivanhoe  Lane  Aleiandna  VA  22310 
Gary  K  Fisher,  1700  K  Street,  NW,  41200  Washington.  DC  20006  , 
William  P  Fisher.  1200  17th  Street,  NW  Washington,  DC  20036  ,.., 
lohn  H  Fitch  Ir.  1421  Pnnce  St ,  4400  Aleiandria.  VA  22314 

Do 

Do 

Do 

Do 


Clyde  Fitzgerald,  815  Snfeenth  Street  Washmgton.  DC  20006 „..._..„;..: _ 

lohn  FiUgeraia   1244  19lh  Street,  NW  Washington,  OC  20036  ; .. 

Mary  Clare  Fitzgerald,  1155  21st  Street,  NW,  #850  Washington,  DC  20036 

Thomas  H  Fitzpatrick.  Connecticut  Petroleum  Council  60  Washington  Street  1908  Hartlord.  CT  06106  . 

Hilhard  J  Fiord,  6725  Wooster  Pike  Cincinnati.  OH  45227       

Susan  G  Flac*.  1100  Connecticut  Ave.  MW.  11200  Washington.  OC  20036 

Robert  B  Flagg.  3214  White  Flint  Ct  OaMon.  VA  22124    „ „ 

Steven  H  Flaiser,  1111  lefferson  Davis  Highway,  #811  Arlmgton,  VA  22202  ; 

lohn  Flatley.  1250  Eye  Street,  NW.  Suite  900  Washington.  DC  20005 

Fleishman-Hillard.  Inc.  1301  Connecticut  Ave.  NW.  7th  Floor  Washington.  DC  20036  .....-......_._ _. 

Do      _..... 

Do _„;_:. 

Do ,...., ., . . ..„. 


Do  . 
Oo. 
Do 
Do  . 
Do  . 
Do  . 
Do 
Oo 
Oo  . 
Do  . 
Do  . 
Do  . 
Oo 
Oo  . 
Do 
Do  . 
Do  , 
Do  . 
Do 


Employer/Client 


Food  Marketing  Institute 
Syntei  (USAI  Inc 


Central  Utah  Water  Conservancy  Distncf     

Clark  County  Nevada  

Clark  County  Nevada-McCarran  International  AKport' . 

Geneva  Steel  ..;. 

Kirton  McConkie  &  Poelman    ..,...„„ , ^ :, 

las  Vegas  Valley  Water  District  ..._.;.... „ 

Public  Service  Co  ot  New  Meiico  .,.,.™— ; _».._ 

Sierra  Pacific  Power  Co  ._ _,._ 

State  ol  Montana  Depi  ot  Natural  Resources  t  CansenatiM  , 

Prxter  &  Gamble  Manutactunng  Co       

American  Amusement  Machine  Assn    

Product  liability  Coordinatmg  CommittM 


Alliant  Techsystems.  Inc ..; ;.■.-. .. 

Milk  Producers  Council  (ForDairy  Farmers  lor  Responsitle  Dany  Nicy) . 

Major  League  Baseball  Players  Assn  

National  Wildlife  Federation  

International  Advisers  Inc  (For  Embassy  ot  Turkey)    

National  Comm  to  Preserve  Saial  Security  i  Medicare .. 

International  Advisers,  Inc  (For  Embassy  of  Turkey)     ..™_._ 

federation  of  Behavioral  Psychological  i  Cognitive  Sciences L,__. 

Gannett  Co.  Inc  _; .!._„ 

National  Comm  to  Preserve  Social  Security  6  Medicaie ; 

Employers  Council  on  Fleiible  Compensation  . 

National  Assn  of  Home  Builders  of  the  U  S    ...... 

Foodservice  t  Packaging  Institute  . 

Generic  Pharmaceutical  Industry  Assn  .... ; ;,,-., 

American  Mining  Congress    .; ™...™.. \„. 

Eastman  Kodak  Co   _„___;.■__, . 

Institute  of  Electrical  t  Electronics  Engineers  . .... „.__*. 

Cook  Group  Inc        . ..„.; ....._ 

National  Assn  of  Broadcasters •  '    .'    ,_■ 

National  Pork  Producers  Council 1..^..., .:_„ 

Mortgage  Bankers  Assn  ol  America  ... __...^ , : 

National  Wildlife  Federation „„..__• : ._ 


Food  Research  S  Action  Center  ._ 

American  Paper  Instdute,  Inc    „„„ 

American  Israel  Public  Aftairs  Committee  . 


AB  Hagglund  8  Sonar    _. 

Bollinger  Machine  Shop  t  Shipyard.  Ik  . 

Spar  Aerospace.  Ltd  :, 

W  R  Grace  8  Co  /World  Headquarters  _.. 

Alabama  Farmers  Federation „. 

National-Assn  lor  Biomedical  Resean:li  ..... 


United  Technologies  Corp  , ._ 
National  Assn  of  Manufacturers  , 
Investment  Company  Institute  .„ 

Emerald  Seafoods.  Inc 

Sea-Land  Service.  Inc 

Praiair.  Inc 


Chicago  Mercantile  Eichange   

American  Collectors  Assn         

Education  legislative  Services.  Inc  (For  Central  Caliloniia  legislative  Consor- 
tium) 
Education  Legislative  Semces,  Inc  (For  Long  Beach  Unilied  School  District) 
Educationa  Legislative  Services  Inc  (For  Oakland  Unilied  School  District) 

Education  legislative  Services  Inc  (For  San  Diego  Umlied  School  Distnct)  

San  Francisco  Unified  School  District     

Scramenio  City  Unified  School  District  

American  Group  Practice  Assn.  lac , .,      ,  ;, .__._. 

Chevron  Companies  , ..  ,  '      " [ 

National  Restaurant  Assn 


Federal  legislative  Associates  (For  Amencan  Airlines)       .  

Federal  Legislatwe  Associates  (For  Boston  Financial  Technologies  Group) 
federal  Legislative  Associates  (For  Citizens  Commission  tor  Human  Rights) 
federal  legislative  Associates  (for  Clark  Oil  i  Gas) 
federal  Legislative  Associates  (for  National  Coalition  ol  IRS  WlirstleblowersI 

International  longshoremen's  Assn.  Afl-CW  .. 

Defenders  of  Wildlife   . ... 

Secura  Croup „ , ..... 

American  Petroleum  Institute  .. ,' 

Ohio  River  Co „_^ . 

Dayton  Hudson  Corp ,_._ . 

National  Assn  ol  Cham  Drug  Stores,  lac  ...... ._ ; 

Flack.  Inc  (For  Spiegel,  Inc)    ;. . .  ,  

Chemical  Manufacturers  Assn.  Inc 

Space  Syslems/loral  

Distilled  Spirits  Council  ol  the  US  . 


Receipts 


Ad  Hoc  Coalition  on  Intermarket  Coordmatnn  ; 

American  Ambulance  Assn  . 

American  Health  Care  Assn    

American  Optometric  Assn  

Americans  for  Energy  Independence/Oklalioma  BasK  Economy... 

Anheuser-Busch  Companies.  Inc 

Association  of  American  Railroads .. 

Automotive  Refrigeration  Products  institute 

Centel  Federal  Systems  _ 

Certified  Auctioneers  Assn/National  Auctioneers  Assn  .. 

Chickasaw  Nation  

Children's  Hospital  Medical  Center  of  Northern  California  

Chiropractic  Physicians  Initiative  Fund      

Clark  Oil  and  Refinery  Corporation  

Esselle  Pendallei  Corp  , 

Farmers  Mutual  Fire  Insurance  Co  ol  Okarcbe 

John  Hoeven  . . 

Institute  ol  Scrap  Recycling  Industries , 

Jason  Pharmaceuticals , . 

LeGere  Walking  Stick  Foundation  _ . 

Maiazul  Charters  *--.— - 

Mastercard  International . 

McDonnell  Douglas    . \ 


22i7nnn 

36066 

4  12500 

19,875  00 

15,997  50 

21480  00 

3,536  25 

1462  50 

18,768  75 

9.05000 

19  218  75 

9.978  75 

%25 

11.50600 


3.25394 
9.00000 


2.67600 
150.00 

rb35«2 

166000 

2,305  00 

1,66000 

92  28 

1000000 

311500 

20000 


22800 
15000 
1.00000 
7,500  00 
190000 
3  00000 
1.200  00 
3U0000 


Eipenditures 


2.40615 


12.97500 

9  675  00 
33.900  00 
11,250  00 
7,00000 
1,77500 
29000 

12.62500 

125  00 
9615 

3.000.00 


100000 
1  12500 

1  125  00 
2.25000 
1.50000 


14918 
4.80000 

2.00000 
100000 
2,00000 
1000  00 
100000 

855  03 
15.000  00 

1.50000 
10000 
100  00 
100  00 

1.500  00 
4  500  00 
2.00000 


28.50000 
15.0001)6 


24.99900 


22.50000 

1.0006b 

3641750 

4.00000 
13.50000 
12.00000 

3  000  06 
45.00000 
24.00000 


94.510  32 

14.28065 
365  48 
217  83 
28160 


27545 
186  34 
23603 
30  J3 


1.922  J9 
5833 
5.114  00 
3i5394 
9.000  00 
157  90 

29111 
150.08 


7901 

825  DO 


22800 

7500 

102  00 

81957 

294  10 

2.473.19 

""eifibb 


48200 
45013 
175818 
822  54 
135  00 
834  89 


1.38500 


7  967  99 


187$ 

18  75 
37  50 
25.00 


1600 


1.78797 


517.50 


854  16 


6057 
8521)0 


217765 
403  76 
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O(|aiiintion  or  Individual  Filinf 


Do 

So 

0( 

Do 

••. 

Ot. 

Ot. 

•i. 

it. 


B*. 
0) 

Do 


MKliael  Fteming.  1300  H  l/tn  St ,  i  1010  Aflinpon,  VA  22209    

retiy  P  FItminj,  Otiio  Pelioltum  Council  88  E  Broad  St .  11960  Coluoibin.  OH  43215 
lliniw  M  fletclw,  1701  Peraisylvania  Avtnue  NW  MOO  Washington  DC  20006 
Nanqr  I  Fletcher,  1212  Nem  rixk  Avenue  m.  Suite  1210  Washington  DC  20005 
RooiM  C.  Flippo.  701  PtonsylMiM  Aw..  NM.  UOO  WailMA|toA.  DC  20004 „ 


E 


■  - 

us»n«$  Associates.  1825  Eye  Street.  NW.  MOO  Washin(tvi.  DC  20006  . ^. .....      . 

. 

a*. 

Do 

Do 
K«ni  Flofmi.  1875  Conmclicul  Aw  IM.  11016  Mshnfton.  K  i 
DtMd  L  n«j.  2300  H  Street.  NW.  1725  Washington.  DC  20037 

Do . • •  , 

Do  "".."',       ^ 

Ruth  Fl(i«ef  245  Second  Street.  NE  Washmglon.  DC  20002    „1 

Wio  I  Flynn   1125  17th  Street.  NW  Washington.  DC  20036 7  _.r_ 

Focus  on  the  Faitiiln.  420  N  Cascade  A»e  Colorado  Springs.  CO  80903-3352       

Foley  i  Lardnei  1775  Pennsylvania  Avenue  NW  41000  Washington  DC  20006-4680      

Do 

Do  -■■■■■■-■■■-      - 

Do JZ 

R  0  Fdsoni.  1317  F  Street  NW  440O  Washington  DC  20004 

Food  i  AIM  Service  Trades  Dept.  AFl  CIO.  815  16th  Street.  NW  1408  Washington  DC  20006 
Food  Marketing  Institute.  800  Connecticut  Avenue,  NW,  Washington,  DC  20006 
Foodservice  i  Packaging  Institute.  Inc.  1901  North  Moore  Street  Arlington  M  22209  . 

I«an  S  forOes.  II  Ouoont  Circle.  NW,  4300  Washington  OC  20036-1207  „ 

tomes  E  Ford,  1333  New  Hampshire  Avenue.  IWK  Washington  DC  20036  ._    ..  __     ' 

Forest  Farmers  Assn  PO  Boi  95385  Atlanta.  GA  30347    '.      ."" 

Maili  A  forman  8tli  i  Eaton  Avenues  Bethlehem  PA  I80II  . 

James  R  Forrester  PO  Boi  94661  Cleveland  OH  44101 

Maria  Foscanms,  918  F  Street  m  4412  Washington  DC  20004 
Donald  L  Fowler  PO  Boi  50627  ColumOia,  SC  29250 

Do       , 

Bi „_..- „., 


msa  T  For.  655  15tti  Street.  NW  4350  Wjsltmiton.  DC  20005    „. 

Sartara  Fa.  1101  Pennsylvania  Avenue,  fM  4950  Washington  OC  20077  ._ 
Ceraldine  Oieti  Foi.  39  Famriew  Road  NarOerth,  PA  19072 

J  diaries  Fo«,  406  New  Jersey  Avenue  SE  Washington,  OC  20003  

Fm  Bennett  i  Turner  750  17th  Street,  NW,  41  lOO  Washington  DC  20006  _. 
John  I  Frank,  PO  Boi  8082  Eau  Claire,  Wl  54702-8082  .  . 

Pete  H.  Frank,  1667  K  St    NW,  4250  Washington  OC  20006  ,   ._ 

Matt  I  Frank.  1400  16th  Street  NW  4400  Washington  OC  20036-22tt  . 

SMphn  R  Frank.  607  Ajure  Hills  Drive  Simi  Valley  a  93065  

faye  B  Frankfort,  9312  Old  Georgetown  Road  Bethesda,  MO  20814-1621  _. 
Walter  L  Frankland  Jr ,  1730  M  Street,  NW  4911  Washington  DC  20036  .__ 

Ellis  B  Franklin.  5025  Wisconsin  Ave    NW  Washington,  OC  20016  

John  B  Franj,  PO  Boi  10568  Pompano  Beach,  Fl  33061-6568 

Fran  Fraiier,  1730  «  Street,  NW  41200  Washington  OC  20006     ,  ..____. 
Douglas  FieOerg  II   1515  Wilson  Blvd  Arlington,  VA  22209  " 

RoOert  M  Frederick.  1616  H  St   W*  Washington.  DC  20006       

tomes  T  Freeman.  1125  15th  Street.  NW  Wasliiii(ton  K  20005  .     .. 

David  W  Freer  1150  Coimtcinit  Xw.  NN.  1717  Nadinron  DC  20036 
Pavto  D  Freer   1 101  PenniilMiw  /tant.  NW  WnkMtlon  DC  20004 


FtKf  (  Alalia.  Uild.  1000  Ihnws  Jetfenan  S( .  NW.  KOO  Washington  OC  20007 

Do  _ 

yemc*  0  Ftwcl<.  1455  Pennsyhrama  Avenue.  NW.  41260  Wasliington  OC  20004  ._ 


Do 


French  t  Company.  1455  Pennsytvanta  Aw.  NW.  41260  WaslMngton.  DC  20004 

Do  

Rotert  H  Frennl.  316  Pennsylvania  Ave .  SE.  4304  Washington  DC  20003 
Jolui  Freshman  Associates.  Inc.  1722  I  Street  MN.  4500  Waslimfton,  DC  20006 


it. 

0* 

Do 


KaDienne  L  Frey.  1101  15lh  Street.  NW  Washington.  DC  20005    ..._. 

Annette  P  Fnbourg.  3900  Wisconsin  Ave   NW  Washington  DC  20016 

G  William  Fnck.  1220  L  Street  NW  Washington,  OC  20005 

Fried  Frank  Hams  Shnver  I  lacoOson   1001  Pennsylvania  Ave .  MN.  4800  WasJiirwtiin  OC  20004-2505 

Do 

Do   ■■"  -" 

F  HKluel  FnedniM,  321  West  Front  Street  PO  Ba  1000  Hedu.  Piii  iJMB ...  ...j .... 

tomes  M  Friedman.  1100  Cituens  BIdg  Clewland.  OH  44114  

Do  •    

Gay  Fnedmann  555  13th  Street  NW.  4300W  Washington  DC  20004  JT  T'Z"      — 

Friends  ot  NIOCD.  Inc.  225  Havertord  Ave    41  Narliertti  PA  19072 

Friends  Committee  on  National  Legislation.  245  2nd  St .  NC  Waidington.  OC  20002 _„ _. 

Owenv  Fr,s|)y,  4  Ok)  Stage  Court  Rwkville.  MO  20852 „ 

Edward  0  Fntts.  1771  N  Street  Washington  DC  20036  „.;; 

Chartes  H  Fritnl  499  S  Capitol  St    SW  4401  Washington.  DC  20003 


Jeffrey  Fritzten  555  13th  Street,  NW  M50-W  Columbia  Square  Washmgten.  DC  20004 

Sara  L  Froelich   1500  K  Street,  NW,  4650  Washington,  OC  20005 

Alan  Front.  312  Massachusetts  Ave.  NE  Washington.  DC  20002  _ 


Employer/Client 


National  Collegiate  Athletic  Assn  (NCAA)      _.. 

National  Spiritual  Assembly  ol  tlie  Baha'is  of  ttie  US.  .._,. 

Nintendo  ot  America.  Inc    

Oklahoma  Natural  Gas       . ...., 

Oklahoma  State  Chamber  ot  ComnMm ....^™ 

Pathology  Practice  Assn 

Private  Practice  Section  ,..: ,,  , 

Public  Broadcasting  Service  ...«..„. —i..... !_ 

Sale  Tire  Disposal  Corporation  ___.. , ,__. 

Sandoi  ,     .  ._.- ...J _._ 

Sony  Corp  ot  America  -...-.«., .™.  ™    .--.;« 

St  Louis  NFl  Partnersliip 1_„L^Z..,!1_ 

Superstar  Connection  ,  ." . , 

Syva  Company  ,    .  ___._ „,__ 

Third  District  Industrial  Development  Initatiw  FoM .-, 

Wackenhut  Educational  Services '. '., 

American  Assn  ot  Equipment  Lessors ._.„.., . .         .   •  , 

American  Petroleum  Institute  ..,.„. . ...^ ^..™ 

Du  Pont  Merck  Pliarmaceuttal  Company    ,,._.:.. , 

Outdoor  Advertising  Assn  ot  America,  Inc „.... ^..^..-..-,.„. 

R  G  Flipoo  t  Associates  Inc  (For  Aetna  Lite  t  CasuaKi)   '. 

R  G  Fhppo  i  Associates.  Inc  (For  Alabama  Power  Col ... 

RG  Flippo  i  Associates.  Inc  (FoiAmSouth  Bank)      

RG  Flippo  t  Associates,  inc  (ForColsa,  Inc)  ,..._: :.. 

R  G  Flippo  I  Associates,  Inc  (For  Edison  Electric  Institute) .. -. 

RG  Fhppo  &  Associates,  Inc  (For  Federal  Eipress  Corp) 

RG  Fhppo  i  Associates  Inc  (For Massachusetts  Mutual  Insurance  Co) 

RG  Flippo  8  Assxiales,  Inc  (For  Norfolk  Southern  Corp)   _,.,. 

RG  flippo  i  Associates.  Inc  (ForRJR  Nabiso  Washington)  

R  G  Flippo  8  Associates  Inc  (For  South  Central  Bell) 

Control  Data  Corporation  .    .  „..,. 

Cray  Research  Inc    _ _ «.,„« 

Museum  ol  the  Rockiei  ..._L_. .-.__...„___„..„.„; , 1_, 

MtDCO  Containment    ....  ..I '_ , 

State  University  System      „.; 

University  ot  Alaska  ,.,„._ . 

University  ol  Nevada-las  Ve|M  ,„.„_;.___ „_ .„„..._„_ 

University  ol  New  Meiico     ...... ..,_„ __.._ 

Westinghouse  Electric  Corp  . ..; ..,.;_ „_, 

Environmental  Delense  Fund  .  , 

Murphy  t  Demory,  Ltd  (for  Cable  8  Wireless  North  America.  liK)  . 

Murphy  &  Oemory,  ltd  (For  California  Energy  Company)    

Murphy  &  Demory  (For  MEBA  II)  

Friends  Committee  on  National  legislation  . .^ 

International  Union  ol  Operating  Engineers    ..._ , 

Aurora  Health  Care.  Inc.  et  al r__i,.___ 

Coldwell  Banker  Real  Estate  Graup   . : 

Council  ot  Community  Blood  Centers  ...  .  ,    ,   ,     ..,,',     ;., 

Global  Technology  Systems.  Inc        ...„_„™__.™__  __i.... 

R  Dutly  WaM  t  Atsaciates ._, 


Receipts 


Albers  8  Company  (For  May  Department  Stores  Ca) 
Atlantic  Richtie'd  Co 


Union  Pacific  Corp    ,, 4 ,  „, ,,   .,.,.„ 

Centeiior  Energy  Corp.  It  at       _ 

National  law  Center  on  Homelessness  and  nwHly  . 

Chem-Nuclear  Systems.  Inc  

Delaware  Container  Corporatnn „ ; 

Giant  Cement  Company      „_... „ 

Greenwood  Development  Corf  

Blue  Cross  8  Blue  Shield  Assn         

Federal  Home  loan  Mortgage  Corp         ,,  ...„ 

National  Instutute  on  Deafness  8  Otiitr  Communicftion  Oisart. . 

Natuie  Conservancy  ...,,,      ,  ,,    ,  . ......... 

Wireless  Cable  Assn,  Inc 


National  Presto  Industries,  Inc    

Kerr-McGee  Corp 

Olsson  Frank  t  Weeda  (For  M  Hoc  Piaa  Standard  Rulefflaking  Group) . 

Clwich  ot  Scientology         _... 

American  Podiatric  Medical  Ass* ,,     

Silwr  Users  Assn,  Inc         .^ _.._ 

Amalgamated  Transit  Union  AFl ^10 ..„ ,         _.. 


35  000  00 

24.000  00 

32.87000 

1.50000 

imm 

21.00000 

29.000  00 
14.486  00 
60,00000 


45.00000 

7.50000 

27.00000 


5,000  00 
20.000  00 
2.500  00 
2,100  00 
1.200  00 
1.350  00 
3.500  OO 
1.950  00 
3.00000 
1.57500 
2.85000 
1.80000 

34712  21 
1.550  00 
6.000  00 
31.248  00 
16.666  68 
16136  59 
17.746  18 
14.251.98 
5.00000 


Eipenditures 


4.32  67 

63500 

1.15261 


3.577  53 
24507 

635  25 
432  26 

343  19 


5.954  16 

7.50000 

33.59700 


1.25000 
17.22200 


49600 


1.25000 
6i953t 


1.09281 


62147 


American  Business  Conference.  Inc  ,   ,     ;,,,,,„,' ,._ 

Amer<an  Gas  Assn    , --  .. ,  , ,  n    , ,',   ' 

National  Grange         ,. ., ,   .     , ,    .^  ,^ ,   ,.       , .    ,.„,.,, 

Mortgage  Bankers  Assn  •(  MMca .. _..™..™. - 

Southern  California  Gas  Co  .    ..'.■, , ___.__...'..._J 

US>  Corporation  ,    , _ __ _ 

Amstar  Corp 
Dairymen  Inc 

French  8  Company  (For  International  Electronics  MIgrs  I  Consumers  ot  i 
ica,  Inc) 

French  8  Company  (For  Montgomery  Ward  8  Co,  Inc)  _ , 

International  Electronics  Mfgts  8  Consumers  ol  Amencj.  Inc  

Montgomery  Ward  8  Co,  Inc  i_...^ 

United  Parcel  Service  . '^ .„ 

Alaska  Department  ol  EnvinMmcnDI  Cmatuttm  , ' 

Anheuser-Busch  Companies,  Inc      _ ^ ._..___ 

Gull  Coast  Waste  Disposal  Authority    „ 

Los  Angeles  County  Sanitation  District  _.. 

James  M  Montgomery  Consulting  Engineers  Inc „ 

Minnesota  Mining  8  Manulactunng  Co.  (3M) 

Federal  National  Mortgage  Assn  (Fanme  Mac) , __. 

American  Petroleum  Institute  ^ . 

General  Electric  Co  . .„„ .. 

Lonza,  Inc  j, _...]_ 

Virgin  Islands  Rum  Industries,  ltd _ '. 

Ckiuse  Pagano  8  Friedman  (fgrflnii  Swiiict.  M 

Centerior  Energy  Corp  

Summit  Energy  Storage.  Inc ,   

Interstate  Natural  Gas  Assn  a(  tawka 


National  Coal  Assn 

National  Assn  ol  Broadcasters 


National  Assn  ot  Indepetdent  tnsimn  - 

Union  Pacific  Corp  , 

Giau.  Inc  j . 

trust  lor  Public  land 4J 


Z20000 


525(7 

29.164  00 


17.222  00 
4.15000 


7.794  41 
5.910  38 


(77  50 

27994 

1.087  50 

455  00 

70  55 

1620500 

5514  38 

5.43800 

%0  86 

10.00000 

1.530  38 

458  00 

3.00000 

155  00 

2.030  00 

5.757  00 

354.06 

2.50000 

K50000 

iaii 

400000 

1.08000 

74000 

2.00000 

(7  00 

6  000  00 

4.665  00 

25000 

5.00000 

7.700  83 

3072 

10.780  00 

1.57923 

60000 

17500 

1.800  00 

23500 

1.50000 

I2S.0O 

18.000  00 

188  58 

7.053  00 

67017 

7.415  00 

3100 

30.11000 

91607 

1.00000 

17.500  00 

4^41000 

"2662 

1.92800 

179  22 

3000 

31140 

12.00000 

7.60000 

8  959  16 

39.99228 

900000 

2.50000 

400  00 

53000 

12.50000 

1.43052 

3.000  00 

6.09100 

805300 
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Organization  or  Individual  Filing 


Gordon  H  Fry.  701  Pennsylvania  Avenue.  NW  Washington.  DC  20004  

Fulbright  8  Jaworski.  801  Pennsylvania  Avenue.  NW  Washington,  OC  20004 

Do  

Do 

Don  Fuqua.  1250  Eye  Street.  NW  Washington.  DC  20005 

Furman  Group.  818  Connecticut  Ave .  NW.  41020  Washington.  DC  20006 

Do  . 

Do 

Do ..^._ ,.„ 

Do . „. ..„_.„ .'_;■  _""'7"" 

Do . ^ ... . \ 

Do .. .., .....,, 

Do  . 

Do 

Do 


FICA  Fairness  Coalrtion.  PC  Bm  66674  Washington.  DC  20035 

fMR  Group.  Inc.  1000  Potomac  Street.  NW.  4401  Washington.  DC  20007 

Do  

Oo 

Wayne  Gable  1350  I  Street.  NW.  4670  Washington.  DC  20005     _. 

Julie  Leigh  Gackenbach.  1615  H  Street.  NW  Washington.  OC  20062  

lames  E  Galligan,  1201  New  York  Ave .  NW  Washington.  DC  20005 

Gage  8  Tucker  1200  G  Street,  NW.  4800  Washington.  OC  20005 

Do 

Do 

William  C  Gager,  6849  Old  Dominion  Or ,  4352  McLean,  VA  22101  

Floyd  D  Gaibler  888  16th  Stret,  NW  Washington,  DC  20006-4103 


Leslie  lawing  Gallagher,  1801  K  Street,  NW.  Suite  900  Washington.  DC  20006 
Karl  Gallant,  8001  Braddock  Road  Springlield  VA  22160 

Kathleene  E  Gallegos,  1925  North  Lynn  Street,  4502  Arlington.  VA  22209 

Curtis  B  Cans,  421  New  Jersey  Avenue  SE  Washington  DC  20003      ,  ,..„....., 

Sandra  M  Garbrecht,  1350  New  York  Ave  ,  NW  Washington,  DC  20005 

Isabella  Garcia,  1201  16th  St ,  NW,  4624  Washington,  DC  20036  , 

Richard  E  Gardiner,  1600  Rhode  Island  Ave  ,  NW  Washington  DC  20036 

lames  N  Gardner,  121  SW  Salmon,  41400  Portland,  OR  57204-2924     ... 


Lynda  Nelson  Gardner.  121  SW  Salmon    41400  Portland,  OR  97204-2924 

Shenvin  Gardner,  1010  Wisconsin  Ave  ,  NW.  4800  Washington  OC  20007  _  .. 

Gardner  Carton  8  Douglas.  1301  K  Street,  NW  Washington  DC  20005      

Robert  L  Garfield,  888  16th  Street,  NW  Washington,  DC  20006     ,....w 

Anthony  Garrett   150  Andover  San  Francisco  CA  94110 

lee  0  Garrigan   1015  fitteenth  Street,  NW  4802  Washmgton  DC  20005  

lanet  M  Garry,  PO  Boj  749  Rockville  MD  20848-0749 
John  C  Gartiand,  214  Massachusetts  Ave,  NE,  4210  Washington.  DC  20002 
Garvey  Schubert  8  Barer.  1000  Potomac  Street.  NW  Washington.  OC  20007 
Do .„„ ' 


Oo  . 

Do. 

Do 

Oo 

Do 

Do 

Do 


Gas  Appliance  Manulacturers  Assn  Inc.  I90I  North  Moore  Street  ArlingtjB.  VA  22209    ... . 

Lillian  B  Gaskm,  1800  M  St ,  NW  Washington  DC  20036  ..  .„ 

Philip  Gasleyer   1709  New  York  Ave    NW  4801  Washington,  DC  20006  .'..'. 

Bruce  A  Gates,  201  Park  Washington  Court  Falls  Church,  VA  22046     _. '.  .,_" 

Jerome  C  Gatto  230  E  Broadway  t901  Salt  Lake  City,  UI  84111-2451   , . ^ 

KathyGaven  PO  Boi  1417-049  Alexandria,  VA  22313  ■      ,„..„ .L... 

Robert  C  Gelardi,  5775  Peachtree-Dunwoody  Rd ,  4500-G  Atlanta  GA  30342  ,    ._:..; ...,„. 

Oo  ,  ,...„„...;:...: 

Morton  A  Geller.  Corporate  Tai  Department  lOO  Federal  Street  Boston  MA  02110   .   . 

Elise  Gemeinhardt   1620  I  Street.  NW  4800  Washington.  DC  20036  

General  Aviation  Manulacturers  Asswiation   UOO  K  Street  NW.  4801  Washington,  OC  20005 

General  Instrument  Corporation,  181  West  Madison  Street,  Suite  4900  Chicago,  II  60602  

Generic  Pharmaceutical  Industry  Assn  200  Madison  Ave .  42401  New  York  NY  10016   . ,. 

Diane  I  Generous   1331  Pennsylvania  Ave.  NW,  41500  North  Washington,  DC  20004-1703   

Cheryl  K  Genevie,  7746  Oonnybrook  Court,  4106  Annandale  VA  22003   ,. ., 

lohn  Gentille.  1957  E  St ,  NW  Washington,  DC  20006 

William  A  Geoghejan.  1200  18th  Street,  m  Wasliington,  OC  20036 _. 

Nancy  Wliorton  George.  555  13th  Street.  NW.  41010  E  Washington,  DC  20004-1109 

Do  .,..^..„ 

Do         .„ ^.... 

Do      .^ ........ _.„ 

Joseph  G  Gerard.  918  16th  SI,  NW  4402  Washington,  OC  20006  :.,..._. 

Louis  Geiber  501  Third  Street.  NW  Washington,  DC  20OO1 .:^_.. . ^^ 

Robin  Gerber  101  Constitution  Ave  NW  Washmgton,  DC  200O1     _ju...u. ..J. 

Scon  A  Gerke  955  L  Enfant  Plaza  SW  45300  Washington,  DC  20024 ^. 

Kalherine  Doddridge  Cerlach,  Ibth  J  M  Streets,  NW  Washington,  DC  20OO5  , _, 

Kenneth  Geisten   11 16-C  West  Street  Annapolis,  MD  21401  ■„ 

Alvin  J  Geske,  1016  16th  St ,  NW  6th  Floor  Washington,  DC  20036  

Danny  Ghorbani,  8014  FalstaM  RoaO  McLean,  VA  22102     _. ., 

Christopher )  Giaimo,  201  North  Washington  Street  Aleiandna  VA  22314 .._, 

Wayne  Gibbens  801  Pennsylvania  Ave   m  4840  Washington,  DC  20004-2604 __. ..._ 

David  Wesley  Gibbons   1600  Rhode  Island  Ave  NW  Washington  D  C    OC  20036  ^ ........... 

Martha  A  Gibbons,  1155  Connecticut  Ave   NW  Washmgton,  DC  20036       ^^_........ 

Anne  Giesecke,  1350  I  Street,  NW,  Suite  1290  Washington.  DC  20005       ^ ; „„. 

Robert  A  Gitford   1200  17th  Street,  NW  Washington,  DC  20036      '■""    ^ 

Lucie  Kriste  Gikovich,  1275  Pennsylvania  Ave   HH  4400  Washington,  DC  2O0O4  i 

Robert  C  Gilardi,  1725  Jetlerson  Davis  Hwy,  41004  Arlington.  VA  22202-4102 

Karl  0  Gilbert,  777  14th  Street,  NW  Washington  OC  20005  

Pamela  Gilbert.  215  Pennsyhrama  Avenue.  SE  Washington  DC  20003 

lames  t  Gilchnst,  1920  N  Street,  NW  Washington,  OC  20036        ;; 

lacgueline  Gillan,  777  North  Capitol  Street,  NE,  4410  Washington.  DC  20002 ,. ...... 

Joseph  A  Gillan   1899  L  Street  l«r,  41100  Washington,  DC  20036  - ,._. , 

Neal  P  Gillen   1725  K  Street  NW,  4810  Washington,  OC  20006    , ..... 

Edward  A  Gillespie,  1301  K  Street,  NW  41100  Washington,  DC  20005  _r. '. ;.; 

Michael  8  Gillett,  4612  Meridian  Avenue  North  Seattle.  WA  98103-6936 :...... : 

Oo  ........ 

David  Gillette  440  First  Street.  NW  4600  Washington.  OC  20001  „„ : „..„; 

William  A  Gillon,  PO  Boi  12285  Memphis,  TN  38182   _.....; „^ ;, 

Brad  Oilman,  2300  Clarendon  Blvd    41010  Arlington,  VA  22201  ™.^ . 

Do „ ......: .._„.. 

Do . „.,„..„. 

Do  """ """ ""'"'. ~' '" "''""'""''"'''""'"'"""ZZI^ZZZZIZ!! 

)im  Gilmore.  1735  New  Yorti  Avenue,  NW  4500  Washington.  DC  20006  . 

Tod  I  Gimbel.  1341  G  Street,  NW,  4900  Washmgton,  OC  20OO5 . 

Ginn  Edington  Wade  (  Sanders.  Inc,  803  Pnnce  Street  Aleundna.  VA  22314 .:. 

Do      

Do 

Oo  .._- _ _ 


Employer/Client 


uommon  v,ause      ., . „. 

Aluminum  Assn.  Inc  „..; . 

Barrett  Resources  Corp  „.__ 1!~"~ 

Crysen  Corp         „ .'_ _, 

Sound  Relining,  Inc  ....1 

Aerospace  Industries  tesn  o(  Ameiiicj.  Inc .i„ 

Basic  Management,  Inc  .  , , 

Central  Basin  Municipal  Water  Oistnct ... .". 

Central  Utah  Water  Conservancy  District 

Kamm  8  Assocites  Ltd  

Neumiller  8  Beardslee  (tor  San  loaduin  Countj,  CA).  ri  ail  ...Z. 

Odyssey  International.  Inc  .„_ . , 

Riverside  Resort  Hotel  8  Casin* .; " 

South  Dade  Land  Corp „a : : ..; . ;„ 

Uppei  San  Gabriel  Municipal    . ^ 

West  Basin  Municipal  Water  District  


Heartland  Health  System  

Natiooal  Coalition  ol  Burn  Center  Hospitals 

Songwriters  Guild  ol  America > 

Koch  Industries,  Inc   _„ 

US  Chamber  ol  Commerce  ..... ... , 

American  Hotel  8  Motel  Assn 

Black  i  Decker  Corp        .....; ; 

Pepsi  Co  Inc        _.„.._ .7.„.., 

Pizza  Hut.  Inc  „ 

Automotive  Parts  Rebuilders  Assn  ... '^^ 

International  Dairy  Foods  Assn     _ 

American  Tertile  Manulacturers  Institute  ..... 
National  Right  lo  Work  Committee 


American  Restoration  Corp  (For  Hercules  Aerospace  Company) 

Committee  tor  the  Study  ot  the  American  Electorate 

Spiegel  8  McDiarmid  (for  American  Communities  for  Cleanup  Equity  (ACCE)) 

National  Education  Assn     

National  Ritle  Assn  ot  America 

Gardner  Cosgrove  8  Gardner  (For  Undsaf  Hart  Hed  (  Weffter  (ior- RENTRM 

Corp)) 
Gardner  Cosgrow  8  Gardner  (For  Undsay  Hart  Neil  8  Weigler  (tor  RENTRAK 

Corp)) 

Groceiy  Manulacturers  ol  America,  Inc 

Adventist  Health  System/Sunbelt  Hospital  System 

International  Dairy  Foods  Assaiation   :_ ■_ 

Crtizens  tor  Reliable  and  Sale  Highways  (CRASH) 

American  Consulting  Engineers  Council         . . ..., 

National  Council  Social  Security  Management  AJssn.  liB -..^ 

Amway  Corp    ^ ....... 

Canadian  Embassy .-.,..™. ',„ , 

City  ot  Aberdeen  '. .^ . ;,.....„...... ......... w— .Z... 

Early  Winters  Resorts.  Inc ,_. ... , ', 

George  Gabriel  ;. . 

Interocean  Management  (^pany  ...J... : '. ............ _ 

Ministry  ol  the  Environment  ;    - ,..,.".,,,|,,  ". . ,  .', 

Space  Industries,  Inc       .......„„.._..J . ™, -  • ^ ,. 

Tacoma  Public  Jtildies  ™...i_ ,,.    . 

Totem  Ocean  Trailer  Express.  M ,,-' „ 


Receipts 


6.717  79 

25  00 

10JS9.00 

423  55 

7.50000 
15.85000 
25.000  00 
10.50000 


9.00(00 

15.00000 
37.500  00 


7J67I  47 

8.647  79 

3.000  00 

900  00 

3.11469 


American  Bar  Assn 

Savings  and  Community  Bankers  of  America 

National-American  Wtiolesale  Grocers'  Assn  ....?„ 


National  Assn  ol  Cham  Drug  Stores 

Robert  H  Kellen  Co  (For  Calorie  Control  Council) 
Kellen  Company  (For  Intant  Formula  Council)  ...... 

First  National  Bank  of  Boston      

'Metropolitan  Lite  Insurance  (^mpany 


National  Assn  of  Manufacturers  .... 

Edison  Electric  Institute   ;.... 

Associated  General  Contractors  of  America .i___ 

Securities  Industry  Assn _„ 

Enron  Corp 

Natural  Gas  Alliance  lor  the  Generation  ot  Electricitlr  . 

Sun  Company.  Inc    

Tiansco.  Inc 


American  Furniture  Manufacturers  Assn ....._ 

Communications  Workers  ol  America 

United  Brothertnod  ol  Carpenters  8  Joiners  of  Amenci  . 

Honda  North  America.  Inc      ,  „ 

National  Assn  ol  Home  Builders  of  the  United  States  ... 

Sierra  Club   

Renewable  Fuels  Assn 

AssMiation  lor  Regulatory  Refom ^. ... 

Retired  Otiicers  Assn    

Mid-Continent  Oil  8  Gas  Assn .'i..^. :,,„  , , ," 

National  Rille  Assn  ol  Amerca '. 

laidlaw  Waste  Systems.  Inc ; _.:. 

American  Bakers  Assn „....____ 

National  Restaurant  Assn  ./, " __._. 

Pacific  Telesis  Group 


76  92 
4.62000 
2.500  00 
38.52800 
7.01250 
3.540(5 


5.(33.00 

97  50 
210000 
13.050  00 
8.250  00 
5.167.06 


11.47600 
2.462  50 


41.352  38 
63.90825 

40000 
2.1(7  OO 
3.00000 

50000 


Eipenddures 


»>jK 


1.50000 
19  536  71 


Compressed  Gas  Assn/Helium  Admsoty  Council ... 

National  Assn  ot  Realtors J. 

Public  Citizen     , _. 

American  Mining  Congress ..: ^ , 

Advocates  lor  Highway  8  Auto  Safety  ....... , ... 

Exxon  Corporation „.. 

American  Cotton  Shippers  Assn .^__....„_ 

IBM  Corp   _„. ._..^ ..: 

Atantic  Richfield  Company      .^_ „.*_...*. 

Pacific  Lumber  8  Shipping  Co __... L.._~_ ;. 

American  Israel  Public  Attairs  Comm 

National  Cotton  Council  ol  America  

Robertson  Monagle  8  Eastaugh  (For  Alaska  Groundlish  Data  Bnk) 

Robertson  Monagle  8  Eastaugh  (For  Aleutians  East  Botoufli) 

All  Alaskan  Seafoods  Inc 

Robertson  Monagle  8  Eastaugh  (For  City  ol  Kodak)  

Robertson  Monagle  8  Eastaugh  (ForMarcs)  . 

National  Fisheries  Institute  

Miller  Brewing  Company         „.... 

Allied  Signal  Aerospace  Co "  - 

Equilai  . ...... 

Firearms  Training  Systems.  Inc . ~. ,.. 

Lociheed  Corporation  _. 


I.SO0.0O 

7  28000 

3920  00 

400.00 


2.(0500 

6.0OO0O 
3.496  50 

14.000  00 
2  728  50 
2.500  00 
3.943  76 
1.500  00 

12.50000 

8000  00 
9.07500 

4;90386 

1.100  00 

37  50000 

3000 

30.000  00 

367  50 

14.85000 

2.40000 


3.20000 
1.800  00 
3.500  00 
18.75000 
25500 
6.00000 
5.00000 
10.000  00 
14.000  00  I 


3721 
VJ9 
2200 

107  75 
800  00 


600 
45040 


655(9 


917(1 
5000 


(jan 

1953671 
16622 


1.702£2 

207  25 
104  56 
49J4 


450 

197  90 

374  00 
41128 
2000 
5505 
990  00 


2Sli6 


7(242 
S54 


5.0»l.« 


37  87 
3205 
61  18 
87  40 


(7* 
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Or|ani/ation  of  Indnttfual  Ftlrni 


Do 

Sii 

Os 

S  • 

Do 

Mart  f)  Giflsteri.  UOO  17th  StitM.  KM  lOtn  Fkw  Wasnmiioii  DC  20036 

Caeuf  *  Mito  PO  Boi  5793  Carettn  AZ  35377 

Caro*)n  H  Giolito  POBa  5793  Caictm.  U  85377 

Gerard  Gio«an«l)o.  777  14m  Si    NW  Wasn<ngto(i.  DC  20005 

G<rt  Scouts  ot  llw  USA.  830  Third  A««nue  New  Torti.  hi  10022 

Earl  I  Giddc.  1155  Coiin«t>cut  Ave   m  iBOO  WasKinfton  DC  20036 

laarerKe  L  GladcKun.  27777  Inkstr  Road  Farmin|to<i  Hills.  M  48334 

NiclnUs  I  Glakas.  1600  M  Slrnt.  NW  Wastimglon  DC  20036 

mmtm  D  Glassr   1919  Park  Road  NW  Washmpon  DC  20010 

Mart  I.  Classman.  1055  Nonn  Fairtai  Street.  Suite  201  Aleiandna.  VA  22314 

Urn  Ottices  ot  Thos  Gleason.  26  Broadmay  I7tn  Floor  New  ro<k  NY  10OO4 

Martha  C«le  Glenn  1637B  S  36tii  Street  Arlmpon  VA  22206 

Sara  B  Glenn  3225  Galloos  Rd  Room  3C  004  Fairtu.  VA  22037  0001 

Joanne  Glisson.  700  14tn  Street  NIN  Washington  DC  20005 

hisepti  Gloyd.  1101  Vermont  Avenue.  1300  Washmfton  DC  20005 

SleDhanie  R  Godley  2500  Wilson  Blvd  1301  Arlin;ton  VA  22201 

lames  W  Godlow.  1776  E»e  Street,  NW  1700  Wasliinjtiin.  DC  20006 

Kevm  C  GoeDel,  2530  San  Pablo  Avenue  I)  Berkeler,  CA  94702  

Donald  G  Golt,  1735  letterson  Davis  Hijlwaj  Arlmpon  VA  22202       ..__ -. 

Al  James  Golalo.  1533  New  Hamosnire  Ave    NW  Washington.  DC  20038  .„.. _ 

Frantim  8  GoW  440  First  Street  NW  1600  Wasftmgton.  DC  20OO1 

Harvey  S  Gold,  810O  Oak  Street  Dunn  lonnj,  VA  22027 

Gold  I  lieOeniood,  inc   1455  Pennsylvania  Ave    NW,  1950  WaslKngton.  DC  20004 

Dt 

Ot 

Dt 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 


Gold  Fields  Opentmt  Co-Mejqmte  HC*  7S.  6tifM  100  ftMter.  CK  »777 

Thomas  R  Goldberg.  1730  Rhode  Island  Avenue.  NW  Suite  1000  Washington  DC  2003t  

GoMberj  i  Soecloi   1229  19th  St    m  Washington  DC  20036  _ 

Mark  I  Golden.  1019  19tn  Street  NW.  Suite  UOO  Washington  DC  20036 

RonaM  L  Goldtarb  Ronald  GoMbarg  i  AssKiates  918  16tli  Street.  I«W  MOO  Washington  DC  20006 

Janlori  Goldman.  122  Maryland  Ave    NE  Washington  DC  20002 

Mai  GoMman.  1050  17th  Street.  NW  0500  Washington  DC  20036  

1  Sachs  t  Co  1101  Pennsyhiania  Avenue.  NIN  1900  Washington  DC  20004         ,',     .^  ,,,, 

t  M  GoMsbOfOogh  5508  Lombardy  Place  Baltimore  MO  21210        .__.  , , 

Neil  Goldschmidt  Inc  222  SW  Columbia  41850  Portland  Oft  97201 , , 

Do  ,.:_ ^^ 

Richard  S  GoWslem  2300  M  Street,  NW  Washington  DC  20037  ,    _ ^ 


ixk  GoMner,  815  16th  St    HW  Washmgtofl,  DC  20OO6        _ 

Min  A  Gonulu.  1745  letterson  Davis  Hoy    11200  Arlington  V*  22202 

larry  I  Good.  2001  M  Street,  m  Washington  DC  20036 

Evelyn  G  Goodtriend   lOOO  Potomac  Street  m  Suite  401  Washington  DC  20667   . 

Richard  F  Goodstern.  1350  Connecticut  Avenue.  WN,  illOl  Washington  DC  20036 

Melvin  G  Goodwealher   1401  Eye  Street  NW  Suite  600  Washington  DC  20005 

Linda  Goold,  777  14th  Street  NW  Washington  DC  20005 

Wm  Gontley.  1150  Connecticul  Avenue,  NW  1507  Washington,  DC  20036 

Do 

Do  ..„I 

Do  ____ 

Marvm  N  Gotdon   1000  Wilson  Boulevard  12800  Artington,  VA  22209  ;. 

Mary  S  Gordon,  801  Pennsylvania  Ave    m.  1700  Washington  DC  20004 

Gordy  Associates  Susan  K .  1  First  National  Plaja  13175  Cliicago  II  60603    

David  W  Gorman,  307  Maine  Avenue  SW  Washington  DC  20024  „^ 

Edward  I,  III  Gorman.  101  Constitution  Avenue  NW  Washington  DC  20001      

Faye  A  Gorman,  1800  M  Street  NW  1325-S  Washington  DC  20036  

Marts  Gorman   1200  17th  Street  NW  Washington.  DC  20036 

Ann  M  Gflsiet  1920  N  Street  m  Washington  DC  20036       

Barry  Gottehrer  1295  Stale  Street  Soringlield  MA  01111  0001 


Eric  Phiho  Goltint  801  Pennsylvania  Avenue  SE  4400  Washington  DC  2000) 

Noel  Gould,  320  14th  Street,  NE  Washington  DC  20002 

Govn  Stetson  I  Williams,  2501  Rio  GiaMe  Blvd  ,  NW  AJbuouefgue  NM  S7I04-3ZZ3  . 

Do 

Do  

Do     . ^„ 

Do       ; •„       , 

Do      „__ 


Oo 
Oo 


EoipMyef/Clienl 


Oglethorpe  Power  Corp 

iweflisn  Ordnance 

Turner  Broadcasting  Syslim.  Inc 

U  S  Cane  Sugar  Refiners'  Assn 

Watkins  Asswiated  Industries  Inc 

American  Assn  for  Marriage  &  Family  Therapy 

American  Assn  ot  Pastoral  Counselors 

American  Assn  ot  Pastoral  Counselors 

National  Assn  ot  Realtors 

Waste  Management,  Inc 

Michigan  National  Corp 

ITT  Corporation 

City  ol  Broomlield,  Colorado 

US  Strategies  Corp 

International  Longshoremen  s  Assn.  AFL-ClO 

Humane  Society  ol  the  U  S 

MoOil  Corp 

Monsanto  Company 

American  Veterinary  Medical  Assn 

American  Apparel  Manufacturers  Assn,  Inc 

Phillips  Petroleum  Co 

Americans  for  Nonsmokers  Rights 

McDonnell  Douglas  Corp 

National  Assn  ot  Retired  Federal  Employees 

American  Israel  Public  Atlairs  Committee 

National  Pest  Control  Assn 

Air  i  Space  West  Inc 

Amercan  College  of  Cardiology 

American  Academy  ol  Dermatology 

American  Academy  ol  Opiithalmology 

American  Science  (  Engineetin|.  Inc 

Beretta  U  S  A  Corp 

BAA  pic 

Camp  Barsh  Bates  t  Talc 

Caremark,  Inc 

Chemical  Manufacturers  Assn,  Inc 

Coca  Cola  Company 

College  of  American  Pathologists 

Commonwealth  of  Kentucky 

County  of  Fairfai  Board  of  Supervisors 

Co^tson  Penello  (ogleman  t  Cowen      _. 

Electronic  Data  Systems  Corp  _.^., 

Equitable  Life  Assurance  Society  ol  the  U 1  .._., 

Eye  Bank  Assn  of  America 

Federated  Investors,  Inc 

Fiat.  U  S  A .  Inc 

Ford  Motor  Co 

Genentech  Inc 

Hopi  Tribe 

Investment  Company  Institute 

Korea  Iron  and  Steel  Assn 

LEGISLATE 

Museum  Company 

Mutual  Of  Omaha 

MCI  Communtcalions  Corp 

National  Football  League 

National  Restaurant  Assn 

National  School  Transportation  Assn 

Nestle  USA  INC 

Pacific  Enterprises 

Pennmii  Co 

Ptiilip  Morns  Co 

Regional  Transportation  Districl 

Salomon  Brothers  mc 

Thomson-CSf.  Inc 

Thvnder  Child  Veterans  Administration  Hospital 

Times  Mirror  Co 

Washington  Metropolitan  Area  Transit  Authonty 

National  Solid  Waste  Management  Assn 

Alpha  lyacom  d/'bra  Pan  American  Satellite 

Telocator 

Washington  Independent  Writers.  Inc 

American  CnnI  Liberties  Ufion 

Teixo.  lac  ._ j 


Receipts  Eipendilures 


12.00000 


2.54500 
50000 
50000 
547  73 


125  00 
2  610  00 
30.00000 


10.624  98 
1.125  OO 


1.000  OO 

1.39500 

157  00 


IL73LU 


Americans  tw  NiNiM(rati8ii  Control,  Ik 

Nike.  Inc  

Soutkem  PkiIk  Transportation  Co   .... 

Kelley  Drye  8  Warren  iFof  Coalition  to  fnant  the  low  mtomt  Hoosiog  Tu 

Credit) 
Department  lor  Professional  Employees.  AEL-CK) 

RoclnMll  International  Corp  

WlMIM  t  Robertson  Inc  ._ Li 

C«lilorMa  State  Departmeot  »l  EdMa^gn 

Browning. Ferris  Industries,  he 

United  Technotogies  Corp  

National  Assn  ol  Realtors 

Eiport  Processors  Industry  Coalitm  (£PC) ,, ,,, 

Iowa  Port  Producers  Assn  _.. , 

National  Sunflower  Assn    „... ^ ^ ,, ,    ,      „,,-     , 

U  S  Canola  Assxiation  .    ,  .,__ „ 

Grumman  Corp  ..-,'.       ,      ,;  

Northern  Telecom,  Inc       ,-. 

First  Chicago  Corp 


Disabled  American  Veteran  _ _!. 

United  Brotherhood  ol  Car|enten  i  Jomers  ol  Amenn  . 

Dow  Corning  Corp  „„ 

National  Restaurant  Assn      .^ 

American  Mining  Congress  „„*.,.. 

Massachusetts  Mutual  Life  Insuianc*  Op ;. ._ 

American  Rivers  ,  . 

Brooke  International         .   „_ 

Campo  Band  ol  Mission  In 


Colotailo  Rwei  Indian  Housing  Authaiilf  , 
Crow  Tnbal  Nousint  Aulhotily 

First  Mesa  Consolidated  Villages     

Mescalero  Apache  Housing  Authocily  .._. 
Minnesota  Chippewa  Tube  .__. 

Navaio  Area  School  Board  Assn  ...._„ 
Pueblo  of  Laguna  Housing  Authority  „,.^ 
Pueblo  of  Poioaque 
PueMo  of  Tesuout  , 

I       ' 


3.00000 
12.00000 
7.68300 
2.000  00 
12.870  00 
16.000  00 


15.000  00 
4.20O0O 
875000 
3  333  00 
4.000  OO 

220  00 

8,750  00 

35.000  00 

3.00000 

15.000  00 

12.00000 

35000 

16.000  00 

U  000  00 

2  72600 

5.00000 

JSMM 
12.00000 
17,30100 
19.500  00 
4.00000 
1.50000 


75  75 


547  73 
5.795  2; 

IOC 

120  00 

4  945  99 


5  382  76 


50  Ol.' 
109  9- 


1  998  00 


2.l:.. 
2  014  0,1 
2,398  00 
2,398  00 
1,99800 
2,17600 
2,35800 
2  398  00 
2,398  00 
2,02900 
1,99800 
2  012  0C 
2  398  00 
2,398  00 
2,380  0c 
2,39800 
2  370  0C 
2,01100 
2,335  «: 
199SC; 


2  398  00 


24.00000 
4.00000 

22.50000 
9.00000 
5.934  00 

27.96100 
1.00000 
3.96000 

16.501  00 

'swiJQ 

/    IM   Vi 

2.398  00 
1,998  00 
5.500  00 

3.500  00 
50000 

10:500.00 

100  00 

3.05000 

567532 
5.00000 
5.94000 
5.00000 
312500 
1.277  50 
1.75000 
3.00000 
2.25000 
7,50000 
9.00000 
625  00 
1.25000 
27.60000 
19.577  60 
2.03400 
500000 

5  804  79 

6850 

609  00 

5.475  51 

2,630  44 
1,334  48 

5673  02 

3  565  60 

303  02 

2.500  00 
185,16 

1.50000 
12000 
4347 

"■  nir'iio 

7JCI.S0 

99000 
2100 

mso 
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169 


Organization  or  Individual  Filing 


Do  „     __ 

Do ;.„...._ „_^ ,  ""7-  ' 

Do ._...    _■;     ■""' ~~ 

Do  ..__..._ ...... ^_  ■ "■  ■■ 

Do i;..... ■ „ ] ._^__    "'■■ "'" 

Do  ,—•--- 

Edmund  Graber   1957  E  Street  HM  Washington  DC  20006         .   "  " 
Barbara  Gracey.  2000  K  Street,  HH.  4800  Washington  DC  20005     .    . 
John  R  Graft.  1448  Duke  Street  Alexandria,  VA  22314 
Elaine  2  Graham   1200  17th  Street,  NW  Washington,  DC  20036 
Lawrence  T  Graham   7900  Weslpark  Drive.  14-320  filcLean  VA  22102 
Do 

Michael  Graham,  625  Slaters  lane  Suite  200  Aleiandna  VA  22314 

Graham  t  lames  2000  M  Street.  NW  4700  Washington  DC  20036 
fiances  Turk  Granahan.  1620  L  Street.  NW.  11200  Washington  DC  2003S 
Nancy  Granese.  c/o  PO  Boi  274U  Washington  DC  20038 

Oo 
Grange  Mutual  Casualty  Co.  650  South  Front  Street  Columbus  OH  43206 
James  L  Gianum.  1500  K  Street.  NW.  1375  Washington  DC  20005 
Andrew  N  Grass  Ir   One  World  Trade  Center.  4451 1  New  York  NY  10048  ., 
Clifford  S  Graul,  7481  Huntsman  Blvd  .  1400  Springfield  VA  22153 
Edwin  C  Graves.  2001  M  Street.  NW  Washington  DC  20036 

Do  ,. „  _ 

Do        .._„._..„ _.;.„.....•„      7  ''  " 

Do .  " ~ 

Do 


Employer/Client 


Ed  Graves  8  Associates  2001  M  Street.  NW.  4th  Floor  Washington  DC  20036  . 
Barbara  Gray.  PO  Boi  39S8  Missoula.  f«T  59806  .  .      . 

Caiol  I  Gray  1850  M  Street.  NW  4550  Washington.  DC  20036     

Peter  Gray  1101  Pennsylvania  Ave.  NW  11000  Washington  DC  20004 
Robert  K  Gray.  901  31st  Street.  NW  Washington  DC  20007 

Do 
Scott  0  Grayson.  1828  L  Street,  NW  41202  Washington  DC  20036 
Mary  R  Grealy   1111  19lh  Street  NW,  4402  Washington  DC  20036 


Greater  WasWMO  Service  Station  t.  Automotive  Repair  Assn,  9420  Annapolis  Rd,.  4307  linhan.  NO  20706  . 
Greater  Washington  Educational  Telecommunications  Assn  PO  Boi  2626  Washington  DC  20013 
Donald  R  Greeley.  919  IBIh  SI    NW,  1700  Washington  DC  20006 

Deborah  Green.  610  W  1 10th  Street  New  York.  NY  10025  "'" 

Edward  M  Green.  1920  N  St.  NW  Washington,  DC  20036  -.-.jrrrZIZ" 

George  R  Green,  800  Connecticut  Avenue,  NW  Washington,  DC  20006-27bi  "S.-.Z.\~1ZJL T' 

lames  E  Green,  1100  Connecticut  Ave,  NW  1620  Washington.  DC  20036 ..-^Z   """"'.       „  ' 

Micah  S  Green,  1445  New  York  Ave,  8tn  Floor  Washington  DC  20005        „ ™        '  '' 

Oliver  W  Green,  5025  Wisconsin  Ave,  NW  Washington  DC  20016  .   .' 

Scon  H  Green,  3159  N  Qumcy  Street  Arlinton  VA  22207  '   -    '      """".       '." 

Do  7JZZZZ^Lj!Z"Z'-'."'.       Z     "" 

William  Green.  1455  Pennsylvania  Ave,  e575  Washington  i)C  20004  .."      .  .  _     Z    ZZZTZZ  ~'T 

Fred  Greene  3434  Pinetree  Terrace  Falls  Church  VA  22041  „    ._   : 

H  Thomas  Greene,  412  Isl  SI ,  SE  Washington,  DC  20003  „_I ZZZZ.ZZZZ'ZZ.ZZ1 

Jennifer  Greene,  312  Massachusetts  Avenue  NE  Washington  DC  20002      .  "  7  '"'  '"ZZZyZlZ     ZZ~ 
Peter  E  Greene  919  Third  Avenue  New  York,  NY  10022  .  '     .     '    '_  ^  "'       "Z  JZ 

Anne  Greenfield,  777  14th  Street,  NW  Washington,  DC  20005        .       ■      ™'"'~Z"    " 

Su.-anne  Greenfield  2030  M  Street.  NW  Washington  DC  20036  „     ,  "  '"  ,"",  " 

Lynn  Greenwalt.  1400  16th  St    NW  Washington  DC  20036-0001      .....    ..„,...  _^  "  -  ^"' 

John  P  Gregg.  1101  14th  Street,  NW,  11400  Washington  DC  200O5         ..„.„"«'.~Z'  •         """''"" 
R  I  Gregg,  900  19th  Street,  NW  1800  Washington,  DC  20006  ..„.._•'       „. 

Sarah  Massengale  Gregg,  1667  K  Street,  NW,  #710  Washington  DC  2000S  ■    ..jL   """"-'  '~~~~~'X~'~ 
Janice  M  Gregory  1400  L  St ,  NW,  a350  Washington  DC  20005  '  ' ""' 


Gregory  Company,  One  Massachusetts  Avenue  NW.  1880  Washington  DC  20001 

David  I  GribOin  IV  600  Maryland  Ave ,  SW  a/OO  Washington  DC  20024 

Jeffrey  J  Cneco  2300  N  Street  NW  1725  Washington  DC  20037 

John  Wesley  Gnlfin  aOOSIIlSS  PO  Boi  905  Genesee  Unit  Ray  Brook  NY  12977-0900 

Mary  Gnffin,  20O1  S  Street  NW,  Suite  520  Washington  DC  20009 

Robert  T  Griltin   1100  Connecticut  Ave ,  NW.  I9O0  Washington  DC  20035 

Gritfin/Johnson  t  Associates.  1211  Connecticul  Ave  .  NW  1700  Washington  K  20036 

Do 

Do  .  ' 

Oo  .„ ZZZZ"iZ7~"' 

Dt'  .    _   '         ,__;"""" 

Do  Z-:~ZZ    '™_^.""Z 

Do  ._ ^  „    "" 

Oo  .: .:.  '"  ■'" 

Do  :_^  .;.     _J„  .    „T'    ~ 

Do  __.i „  " 

Do .„,„„.._...  "'_L    'ZZZZZ'" 

Do „ _..;...      .        „_: 

Do    . -, • ■  ■■''"" 

Do  .. .         _„   "'     ZZ'"""'  " 

Do  .... . .  .^      .    . 

Oo ^^..__.....„_ ZZ~Z"T"" 

Do „ ,.. , __  ■ 

Do _..H -. -__: ....; ....„: _      z 

Do     ....„..; '. ., ™„;_1" 

Do  , ,„. ;.....j.: _.^„.„;. .    _  ...: _^' 

Do  .....„._,... ..„ ._.  ."■"  _£ 

Do  ..:........: . _.  __■„..  "ZZZZZ"' 

Do  „..„.„.„„ ...„ „.__t-.-~ ..:- 

Do  „. ..„. ^. „._, 

Do    ,_..■  .  _    "      „„  „ 

Do ; . , ..  1     .  •^••••-■-•- 

Do   . ..... ,. ...:: 

Do  ._ .. — — ., ,.. _..„..:„..;::: 

Do  _ .„., ^    . 

Oo 
Do 
Do 


Gary  W  GrilMti.  2501  M  Street,  m  Washington.  OC  20037 ._ 

Randy  Griggs.  1052  Highway  431  North  Dothan.  AL  36303    ; „._„ 

Philip  M  Grill.  444  N  Capitol  Street.  NW,  1514  Washington  OC  20001  . 

Craig  N  Grimm,  1957  E  Street  mt  Washington,  DC  20006    _ .... ; _.„..„., 

Jane  Gnmm,  3150  Spring  Street  Fairtai,  VA  220312399  ■ ' 

Margo  A  Gnmm,  1000  Connecticut  Ave,  NW  Washington,  DC  20O36  ...,, „,. 

Norman  E  Gnmm  Jr    12600  Fair  Lakes  Circle  Fairtai,  VA  22033-4904  

Cynthia  P  Gnsso   1101  Siiteenth  Street,  NW  Washington.  DC  20036  _. 

GrKery  Manufacturers  of  America.  Inc,  1010  Wisconsin  Ave  ,  NW,  4800  Washington,  DC  200O7 
Stephanie  1  Grogan.  National  Wildlife  Federation  1400  16th  Street  NW  Washington  DC  20036 
James  N  Groninger.  1050  17th  Street  HH.  1500  Washington  DC  20036 

George  Gross.  1211  Connecticut  Ave .  !#*  4406  Washington  OC  20036 

Jerome  Grossman.  65  Grove  Street.  1347  Welleslsy  MA  02181     . . 

Steven  A  Grossman,  901  31st  Street.  NW  Washington.  OC  20007  ...: .  . 

Do  

lohn  T  Grupenholl.  6410  RwkMgt  Drae.  1203  Belhesila.  MO  20817  . ...; 

Do  _    _  .     ■  

Do 


Piiehtn  nf  7iini  ..... 1 ;„ 

Santa  Clara  Indian  Pueblo     .....I. ...„ ZZZZZ 

Shoshone  Tube  : .^ZZZZZZZ 

Tonono  0  odham  Nation         „ , Z '. 

Wind  River  Tai  Commission  . .  J 

Zuni  Housing  Authonty  "" 

Associated  General  Contractors  ol  America 

National  Comminee  to  Preserve  Social  Security  I  MedCM  Z 

International  Assn  ot  Amusement  Parks  t  Attractions  .....^ 

National  Restaurant  Assn  „ 

Chocolate  Manufacturers  Assn  ol  the  USA    _.~Z! 

National  Confectioners  Association       ..— ™.... 

National  Assn  of  Medical  Equipment  Suppliers . 

Citibank,  N  A  _ .; 

Panhandle  Eastern  Corp . ,...Z ... I. 

FICA  Fairness  Coalition  „ ^.^,; 

Partnership  on  Health  Care  t  EnploriMM ZZZZZZ 


Nortolk  Southern  Corp    „_ _^ ._ ~'" 

Security  Traders  Assn,  Inc  , . ^^.._ .  , 

Creative  Strategies  Group  ..,_._.„.j_. ,_ ~ ,"  ,    "  . '^ 

Furman  Group „ _  ^    .^ 

McAuliffe,  Kelly  i  Raftaefli  ZZ.ZZZZ..ZZZZZZZ 

Hill  t  Knowlton.  Inc  (For  McGuiness  I  Williams) "ZZZZZZZZZZZZZZZZZ. 

Capitoline  International  Grooo,  ltd  (For  MCI  Commumcjiiims  Cotp)    .  .'    '. 
Capitoline  International  Group.  Ltd  (For  Professional  Lawn  Care  Assn  ot  Anwr- 

Correctional  Education  Consultants,  Inc 

Metropolitan  Analysis  i  Retrieval  Systems.  Inc  (Mats.  M  ZZZZZZ. 

Secunties  Industry  Assn . ..     _ 

Citicorp/Cilibank   Z-.ZZZZZ'Z~.Z. 

Hill  &  Knowlton.  Inc    ;. ^.^^ '^ 

Hill  t  Knowlton.  Inc  (For  Republic  of  TiMliey)  ..Z.'. !.._"ZZ__1Z ' ' 

Institute  of  Electrical  i  Electronics  Engineers  (lEtE! , 

Federation  of  Ameiican  Health  Systems         .. „ ..... 


Receipts 


Hoechst  Celanese  Corf  . 
Rainbow  Lobby.  Inc 


American  Mining  Congress .....ii, 

Food  Marketing  Institute  :.„„ 

Mobil  Corp 

Public  Securities  Assn   

Amalgamated  Transit  Union.  AFl-CK) 

Boys  &  Girls  Clubs  of  America 

National  Center  lor  Missing  8  Eiploited  ChiM 

MacAndrews  8  Forbes  Holdings.  Inc 

Denny  Miller  Associates  ..., 

National  Automobile  Dealers  Assn  „„ 

Trust  for  Public  Land  „. 

Pepsi-Cola  8  National  Brands.  IM 

National  Assn  of  Realtors     ,. 

Common  Cause „ . 

National  Wildlife  Federation  ._;..„.„.  ._ 

Miller  Balis  i  ONeil.  PC ;.„„ 

U  S  Telephone  Assn  „ ..„ .-..^ ... 

Baiter : 

Erisa  Industry  CommittH 


lake  Preservation  Coalition  

National  Fed  ol  Independent  Business  {NFIBI  _„_ 

Murphy  8  Demoiy.  Ltd  (For  Caliioinia  £neio  CD  M  . 


Consumers  Unioo 

Chrysler  Corporation 

Air  Transport  Assn  ot  America 

American  Nuclear  Energy  Council  .... 

American  Petroleum  Institute    

American  Psychological  Assn  

Appalachian  Coalbed  Methane  Atsn  . 

Arthur  Andersen  &  Co       

Blue  Cross  8  Blue  Shiek)  Assn 

Carlyle  Group 


Central  and  South  West  Services.  Inc  

City  of  Broomfield 

Coal  Industry  Health  Protection  Coalitro*  '. 

Coalition  for  Transit  Opportunities  '92 

Cmii  Partnership  

CBS.  Inc  

COMSAT  Corp  ..._..:...„ 

Equipment  Leasing  Association  ., .'„. 

Fireman's  Fund  Insurance  Cos ".  ,_ ,, 

General  Atomics  .„,„__ 

Grumman  Corporation 

Halliburton  NUS  Environmental  CorporallM  , 

Martm-Manetta 

McCaw  Ollular  Communications,  hic  

Merck  4  Co,  Inc  _„ 

Mortgage  Bankers  Assn  of  America   _ 

Motorcycle  (ndustiy  Council.  Inc  „ _. 

National  Association  of  Realtors . 

National  Football  League      „„ 

National  Independent  Energy  Producers  

National  Music  Publishers  JLssn.  Inc    _„, 

Primerica  Corp         ., ... 

Tobacco  Institute      . ... 

Waste  Management,  Inc 


Chemical  Manufacturers  Assn.  Inc .' 

Alabama  farmers  Federation _. 

Matson  Navigation  Company.  Inc  _ 

Associated  General  Contractors  of  America 
International  Communications  Industries  Assn 

Japan  Economic  instutute  ol  America  

AAA  Potomac  

Independent  Petroleum  Assn  ol  Amenci  


National  Wildlile  FederaliM 
Toaco.  Inc 


•bcume  Publishers  ol  America.  Inc 

tawoltof »  livable  World      ..., 

Mil  I  Knowlton.  Inc  (For  Astra  Pharmaceuticals,  hic) 

Hill  8  Knowlton  Inc  (For  Shaklee  CorporitaM) _.. 

American  Academy  of  Dermatology    «„. 

American  Swiety  ol  Hematology       

Associalnn  ol  Amencan  Cancer  Institules 


8.183  50 

12100 

2.00000 

2.02600 

100  00 

1.50000 


500.00 
1.410.00 


1.00000 
262500 
5000  00 
U8325 


2.6»00 


1.50000 
11.300  00 
171900 
2.65000 


90000 

1.500  DO 

50000 

4^50000 
5.850  00 

45000 
2.50000 
12.500  00 

4.00000 
6.000  OO 
3.00000 
2.50000 
10.00000 
4.05000 

8.00000 
7.22004 

1.266  76 
10000 

625000 
4.50000 
3.401  OO 


4.00000 
3.00000 

5.000  00 
15.000  00 

3.250  00 
16250  00 

2.00000 
18.25000 

4.00000 

4.50000 
lOOOOOO 

4.250  00 
16.25000 

17.00000 

45.00000 
4.50000 
7.50000 

11.750  00 
4.25000 
3.75000 

10.000  00 
900000 
5.00000 
1.250  DO 
5O000 


5.50000 

3.75000 

16.75000 

11.75000 

13.75000 

1500  00 

3.750  00 

54000 

60000 


2.12500 
500A) 


32669 

18173 

5.000.00 


2.50000 

700  00 

1.790.00 


Eipenditures 


50000 


1246  00 
990  00 


30028 
90.00 
182  J2 


4  127  82 


50000 
30000 
55741 


26041 


1.31200 
1.96800 


4049 
32316 


24  00 

7855 

200  00 


30500 
12000 
360  00 

78  00 
39000 

4800 
438  00 

96  00 
108  00 
24000 
102  OO 
390  OO 

40800 
1662  00 
10800 
180  00 
282  00 
102  00 
90  00 
24000 
30000 
12000 
3000 
1200 


13200 

9000 

40200 

28200 

33000 

36  00 

9000 

19960 

834  89 


20.00 
375.32 


65537 


19800 
304  50 
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Organcation  or  Indfvrdual  Filing 


Do 

MWiei  Guerra-Monaragon  444  nonn  Capiioi  Street  •'  i  I  nasnmfton.  DC  2UJ6i  .. 

Do  

Gene  Ci»refO,  122  Maryland  Ave    «  WashinjtMi.  DC  20002  

Pamela  D  GuMam  501  Second  Stieet  NE  Wasnmjton  DC  20002 

Clark  J  Guild  Jr    Guild  t,  Hagen.  Ltd  100  West  liberty  St .  igOO  Reno  NV  89S0I  .. 

mbrk  f  Guimond.  1659-C  28tli  Road  Arlinilon.  V»  22206 

Wm  E  Guiniven.  1 100  Connecticut  »ve  ,  NW  Wasliinpon,  DC  20036  

James  E  Gmtard  Ir    1730  Rtiode  Island  Avenue.  NW.  M19  Wasliin|ton.  DC  JtXUt 

Do 

Do       .  

Oelnfali  H  Gum.  942S  CloverliiH  Road  Manassas.  M  nilO 

Gun  Owners  ot  America  Inc.  8001  Forl)es  Flace  S(jnn{tield.  VA  22151 

Peggy  A  Gunn  601  Second  Avenue  Soulli  MPFP  1704  Minneapolis.  MN  SM02  ..._ 

Ned  H  Guthrie.  209  Hayes  Avenue  Charleston.  VKV  25314  

Richard  E  Gunmg  )r    1525  Wilson  Boulevard  »500  Arlington  VA  22209 

I  Lou  Cuttman,  4  World  Trade  Center  New  York.  NY  10048        

GIB.  he.  1507  West  6th  Street  Austm.  IX  78703  _  „  ™ 


Do  ...  

GPW  Animal  Drug  Alliance.  200  Madison  Ave .  »2404  Ne«  Yorli.  NY  lOOIS 

lane  Sctierer  Haake  1667  K  Street  NW  M20  Washington.  DC  20006     „ 

Sherry  I  HaDer  105  Oronoco  Street  Aleiandna.  VA  22314  

William  G  Haddeland  1025  Connecticut  Ave   NW  1507  Washmjtoo.  DC  20036 . - 

Lonnie  E  Haelner.  10  Fmlay  Road  Kiikwood.  MO  63122 

Gene  P  Hatlich.  Indiana  Petroleum  Council  714  Harrison  Building  Indianapolis.  IN  46204 

Thomas  M  Hagan.  1905  Congress  Ave .  1795  Austin.  TX  73701 

Mm  F  Hailley.  500  E  Street  SW  1950  Washington  DC  20024 

Nancy  A  Haiipern  316  Pennsylvania  Ave .  SE  «200  Washington  DC  20003 

Jay  0  Hair.  1400  16lh  Street.  IM  Washm^^on  DC  20036-0001 

Thomas  F  Hairston.  1050  Connecticut  Ave   m  (7S0  Washington  DC  20O36 

Alma  P  Hale.  1920  N  Street.  NW  Washington.  DC  20036 

RandoiDh  M  Hale  1331  Pennsylvania  Ave    NW  11500  N  Washington  DC  20004 

Hale  and  Dorr.  1455  Pennsylvania  Ave  .  m.  tlOOO  Washington.  DC  20004 

Do 

Oa  ..- .„.._ , ...„ _.  

«• ___„.... 

Bt „_ __ 

H»le»  Bate  t  Potts  2000  M  SI ,  NW  1600  Washington  DC  20036 

Anne  Hall,  lOO  East  Broad  Street  Columbus.  OH  43271-0251     ,... 

Elliott  S  Hall  1350  I  Street  NW.  »1000  Washington.  DC  20005  

Janet  A  Hall.  1211  Connecticut  Avenue  NW  1406  Washington  DC  20036  

John  P  Hall  Ir    1350  Eye  Street  NW.  MIO  Washington  DC  20005         „ 

Joseph  Mitchell  Mall  2930  S  Buchanan  Street.  lAl  Arlington  VA  22230 

Robert  P  Hall  701  Pennsylvania  Ave .  NW  Washmgton.  DC  20004  . ._ 

Marian  HallCravrtord  316  Pennsylvania  Avenue.  SE.  1301  Washington  DC  20003  . 

Satan  E  Halier.  1615  L  Street  NW.  »320  Washington.  DC  20036         .... 

Paul  Hallisay   1625  Massachusetts  Avenue  NW  Washington.  DC  20036  

Eiiice  Haipern  Barnes  1101  Vermont  Ave    MW  Washington  DC  20OO5 

Maurice  E  Halsey.  PO  Boi  190  Aurora.  IL  60507  .  ._,_ 

Paul  T  Halu^a   1325  Pennsylvania  Ave    NW.  1600  Washington.  DC  20004  _„ 

Martin  HamOurger.  100  Maryland  Ave .  N£  Washington.  DC  20OO2  .  ._ „. 

Do  .       __„, 

Martha  R  Hamby  1 130  Connecticut  Ave   NW  IIOOO  Washington  DC  20036  _„™„_, 

Matthew  W  Hamill.  122  C  Street.  NW  1750  Washington.  DC  20001  

David  S  Hamilton  215  Pennsylvania  Ave.  SE  Washington  DC  20OO3  

J  Lee  Hamilton.  1331  Pennsylvania  Avenue.  NW.  I1550N  Washington  DC  20004-1703  

Joyce  Hamilton  201  Park  Washington  Court  Falls  Church.  VA  22046  .      _ 

Mart  Hamilton.  5400  Carillon  Point.  MOO  Kirkland  WA  98083  „ . 

William  W  Hamilton  Ir .  2010  MassKhuserts  Ave .  NW.  1500  Washington.  K  20036  .._..  '. 

Amy  R  Hammer   1899  L  St .  NW.  11100  Washington.  DC  20036  

Thomas  A  Mammet.  2100  Pennsylvania  Ave.  NW  1695  Washington.  DC  20037    _. 

Sam  F  Hamra  Ir    Two  Corporate  Centre.  Suite  200  1949  East  Sunshine  SptinghM,  MO  SStDI . 

Do  „._. 

Timolliy  A.  Hanan  1100  Connecticut  Avenue,  m.  1620  Washington  DC  20036  ._ L_ 

William  A  Hanbuiy  One  Lincoln  Center  »1 130  Syracuse  NY  13202       „  , 

Hance  t  Gamble.  PC.  400  West  15th  Street.  »320  Austin  TX  78701     ,  ..„ 

Hand  Atendall  Bedsole  Greaves  i  JoHnston  PO  8fl«  123  Moblie  Al  36601  „_. 

Ol     , __^ „      _ 

Bi ..._.^_^._ 1. .. 

Di •. _....„ : _. 

Do  

Rose  M  Hanes   1325  G  Street.  NW  11003  Washington.  DC  20005 !3_ 

TSiomas  H  Hanna.  7430  Second  Ave.  #300  Detroit.  Ml  48202    __.„™__  ™_ 

Hannaford  Co.  Inc.  655  15lh  St .  NW.  »200  Washington.  DC  20005 ^ .,.,,. 

Annettf  Hannan.  150  Glover  Avenue  Norwalk.  CT  06856 

P  S  Hannas.  919  18th  Street.  NW.  4400  Washington.  DC  20006  

Richard  L  Hanneman   700  North  Fairtai  Street  1600  Aleundnj.  VA  22314-2040 . . 

Erling  Hansen   1129  20th  Street.  NW  1600  Washington  DC  20036 

Eric  R  Hanson   1321  Duke  Street.  1200  Alexandria.  VA  22314-3S63 . ™... 

Do  „„-. : ..__ 

Grant  W  Hanson  507  Second  Street  N£  Washington  DC  20002 

Heidi  Hanson.  1055  North  Fairfai  Street  Suite  201  Aleiandna  VA  22314  ....„_w-i 

William  S  Haral  1101  Pennsylvania  Ave    NW.  11000  Washington  DC  20004  _ 

Julie  E  Harbin.  1100  Wilson  Blvd  Arlington  VA  22209  _       

Robert  N  Harbor.  PO  Boi  1492  El  Paso.  TX  79978  - 

Hartier  Firm.  5301  Wisconsin  Ave .  MW.  1740  Washington.  DC  20015     „_ 

Charles  A  Harkey.  919  18th  Street.  WX  Washington  K  20006      

Donna  Aliers  Harman   1875  Eye  Street.  NW  1540  Washington.  DC  20006         

Patricia  L  Harmenmg.  316  Pennsylvania  Ave    SE.  4402  Washmgton  DC  20003  . 

Detonli  Hamesberget.  625  Slaters  Lane  1200  Aleundna  VA  22314       

MMmii  Harnett.  1301  PennsyWania  Ave .  IWK 1300  Washington.  DC  20004 

Dune  Harper.  1000  Wilson  Blvd  Arlington.  VA  22209  . 

Edwin  L.  Harper.  50  F  Street.  NW  Washington.  DC  20001  

Wiley  C  Hatrell  Ir    1776  Eye  Street  NW  1200  Washmgton  DC  20006      , 

Torn  Hartmgton.  955  lEntant  Pta:a  North  SW.  45300  Washington  DC  20024 

W  Brendan  Harrington   1101  15th  St .  NW  41000  Washington,  DC  20005 

K  I  Hams  II.  1825  Eye  Street.  NW.  4350  Washington.  DC  20006  

James  W  Hams   1709  New  York  Avenue.  NW  Washington  DC  20006 

Leslie  Hams  122  Maryland  Ave .  NE  Washington.  DC  20002 

Hams  t  Ellsworth.  2600  Vit|mia  AMnue.  NW,  41113  The  Watef|atc  Wasliio|tM.  DC  20037  . 

D» . : _. 


D* 

Do 


Jill  Harrison,  PO  Bn  10O5  Fairtai,  VA  22030-1005 „„ „ 

JosepK  M  Harrison   1611  Duke  Street  Aleundna  VA  22314  

L  Ray  Harry.  1130  Connecticut  Ave .  NW  1830  Washington.  DC  20036 

Fruisina  M  Haisanyi   1101  15Ih  Street.  NW  4500  Washington.  DC  200OS  . 

Elizabeth  Kirby  Hart.  3050  K  Street.  NW  4330  Washington  DC  20007    

Lynn  S  Hart.  1111  19th  St.  NW.  1402  Washmgton.  DC  20036     

William  R  Hart.  201  North  Washington  Street  Aleundna.  VA  22314  


Employer/Client 


Cooley  s  Anemia  Foundation 

iiu.  international  (tor  Mei'can  uepi  01  commerce  &  industrial  DevelopmentI 
TKS  International  (For  Umversidad  Regiomontana  Villagranl 

American  Civil  Liberties  Union  

Fertilizer  Institute  ..„.  .. 

Motion  Picture  Ajsn  ol  America  Inc  — _... ,. 

National  Stall  Leasing  Assn  ^.^..^ 

Chrysler  Corporation  .  ..„ . , ..... -, „„._ 

BASF  Corp  ..,.,..  ..,.....„  ...,;.. .;. „,_ 

McOermort  Inc  

Walk-Haydel  S  Associates.  Inc  

Capital  Cities/ABC  Inc 

First  Bank  System 
American  Fed  ol  Musicians 
National  Fisheries  Institute 

New  York  Mercantile  Ejichange  

Jones  Motor  Co  Inc  .  . 

MPPAA  Solvency  Coalition 
Schneider  National.  Inc 
Walsh  Trucking  Senrice.  Inc 

Mead  Corporation 

National  Wholesale  Druggists  Assn 

Ashland  Oil  Inc 

LE  Haelner  Enterprises.  Inc  (For  Cape  Girardeau  Regional  Commerte  (  Growth 

Assnl 
American  Petroleum  Institute 
Central  A  South  West  Services.  Inc 
American  Automobile  Assn 
American  Cancer  Society 

National  Wildlife  Federation    ._     ..._ 

Union  Oil  Co  ol  Calilomia   . ... „_... 

American  Mining  Congress  

National  Assn  of  ManulactutCfS 
Genetics  institute 
Medallion  Oil  Company 
Metalor  USA  Relmmg  Corp 
Micron  Technology,  Inc 
Northeastern  University 
IV  14.  Inc 

Banc  One  Corporation  „„ 

Ford  ktolor  Co  .. 

Magazine  Publishers  ol  America  :. ^... 

Johnson  &  lohnson  .„ ;„., 

Harris  Corporation 
National  Retail  Federation 
San  Diego  Gas  i  Electric 

Sandoz  Corp  . 

Air  Line  Pilots  Assn  J 

American  Medical  Assn     .i    .. 

Northern  Illinois  Gas  Company 

Motor  and  Equipment  Manufacturers  Asswiation  . 

C'TEC  Corporation 

Westinghouse  Electric  Corporation 

American  Insurance  Assn 

National  Assn  ot  Independent  Colleges  I  Universities 

U  S  Public  Interest  Research  Group 

National  Assn  of  Manufacturers 

National-AAiencan  Wholesale  Grxers  Assn 

McCaw  Cellular  Communications  Inc 

Planned  Parenthood  Fed  pi  America  Inc 

Euon  Corporation 

Sweetener  Users  Assn 

Morris.  John  L 

Silver  Dollar  City.  Inc  . 

Mobil  Corp      

Hanbury  t  Associates  (FvOnema  Indian  NationI 

Hinelic  Concepts  Inc      ..    

General  Electric  Co         .    ,       

Hazardous  Waste  Action  Coalition     „ ..._„, 

Ingalls  Shipbuilding  ....„...„ -__.... 

Northrop  Corp  ....^ ^ 

Waste  Management.  Inc  ..„ 

Population-Environment  Balance       - .  . 

Motor  Vehicle  ManulKturers  Assn  ol  Itw  U  S ,  bic 
CoodinalKm  Council  lo<  North  American  Altairs 
United  States  Surgical  Corp 

W  R  Grace  t  Co  TWond  HeadQuarterj  ., „..„ 

Salt  Institute  ... _.....i_ 

Group  Health  Assn  of  America.  Inc    „ _ ., .....; ..,„. 

U  S  Strategies  Corp  (For  Commonwealth  ol  the  Northern  Mariana  Islan4sl . 
U  S  Strategies  Corp  (For  Healthsoulh  Rehabilitation  Corp) 

Nike.  Inc _ 

U  S  Strategies  Corp   . .: i : , .^ 

Citicorp  Washington.  Iw  ....J.„. „.: ;__a™, 

Hughes  Aircraft  Company     1. _„„„....«..»..;..„„ -, 

El  Paso  Natural  Gas  Co       .',,,,.   "  ., , „_.. 

International  BoWed  Water  /tun .,__. 1 , 

American  Financial  Services  JtSM  ,   ,,    ,,:,., - . 

Champion  International  Corp  . .,    ,  -,    -  ,. -  ; 

San  Diego  Gas  t  Electric        _i,.__^ . 

National  Assn  ot  Medical  Eq«ipmenl  Sitpplitn  _.^.j_ .,_^„..^ 

National  Cattlemen's  Assn  ■_., -„ „...___. 

Grumman  Corporation  _ _,...^.. 

Association  ol  American  RaiNoads    , .....;  „ 

Anheuser-Busch  Companies.  Inc  .    .____ : ■  •  ,       .,      

Honda  North  Amcnca.  Ik 


Receipts 


120000 
98.372  53 
3.437  51 
1.250  00 
3.00000 


5.00000 
1.50000 
3M00O 


182.80924 

14  499  00 
5.330  00 
6.00000 
100000 


7500 

2.000  00 


50215 

2.433  00 

114  85 

6500  00 

20  00 


SI300 

28  50 

1.907  00 

UU50 


Cargill  Inc   L 

CiGNA  Corp  ' 


Savings  and  Community  Banters  ot  Anenca 

American  Civil  Liberties  Union        

American  Railway  Car  Institute    

Association  ol  Food  Industries.  Inc  

Cheese  Importers  Assn  ot  America.  Inc :.... 

Coalition  of  Food  Importers  Assn 


Committee  ol  Domestic  Steel  Wire  Ropt  t  Sptcialtf  CaMe  MIn  . 

Community  Antenna  Television  Assn    ., 

American  Movers  Conterence  _ 

Southern  Company  Services.  hK 

Asea  Brown  Boveri.  Inc         

NatioiMl  Chit  Assn  . ■ 

Fedefatmi  of  American  Healtli  System 

Ritnd  Officcfs  Assn 


7.50000 
200000 
674  50 
1.475  00 
3  000  00 
1993  50 

6.25000 
25  00 
2  000  00 
3.000  00 
3.000  00 
1000  00 

240  00 
8.748  00 
7643  65 

28100 
3,00000 

74952 
2  80000 


Expenditures 


4S0O 

2,00000 
5.846  25 

250  00 
2  238  00 
1.286  00 
7.50000 
1.00000 

62500 
2.12500 

2.50000 
1250  00 
4.938  00 
3.50000 
7.500  00 


1.80000 

650  00 
4,375  00 
5.00000 

40000 
3.500  00 
3,00000 
3,00000 
3.496.50 


18900 
36382 


351 K 


35000 
7000 
12500 


2000 


534.4; 


13856 


750 


82  00 
57  65 


1.244,(0 


80101 
362  57 

2.646  90 
6700 
540  23 


115  72 
10000 
25  00 


80  00 


40  00 
40641 


56376 
40737 


2tt75 


5.84675 


86  00 
2.65198 


63509 

27  00 

5106 

520  75 
291,51 


1200 
343  00 


4,613.90 

3o:iio 


Organization  or  Individual  Filing 


Harttord_fire  Insurance  Co.  Harttord  Plaza  Hartford.  CT  06115 

j3&.'.el  A  IIamI.  Ailiiigtuii  Cuuiiimu>v  riaza  ii  i/ii  2300  Ciarenoon  Boulevard  Arlington  VA  ^2201 

Carolyn  Hartmann.  215  Pennsylvania  Ave.  SE  Washington  DC  20003 

Frederick  I  Hartwigsen.  1500  Parton  Street  PO  Boi  3565  Harnsburg  PA  17105 

Holly  Hassett.  1730  Rhode  Island  Avenue.  NW.  1206  Washington  DC  20036         ^  '."■ 

lace  Hassen.  1747  Pennsylvania  Ave    MW.  Suite  300  Washington  DC  200O6  """  '  "" 

lanet  S  Hathaway.  1350  New  York  Ave  .  NW.  1300  Washington  DC  20005  "    '     "■"'    '~~ 

Margaret  V  Hathaway  1500  *.  Street.  NW  1200  Washington  DC  20005  .  "'    'iZ". 1—  ~ 

lames  N  Haug.  55  E  Erie  Street  Chicago.  II  60611  ^ 

Baibara  S  Haugen   1401  New  York  Ave .  NW.  4720  Washington  DC  20005  "" ' '" " 

Marilyn  Beth  Haugen.  1250  Connecticut  Avenue.  NW  Washington  DC  20036 

Barbara  I  Haugh.  1050  Connecticut  Ave   IM.  4760  Washington  DC  20036 

Christina  M  Hauplli.  15th  i  M  Streets.  MW  Washington  DC  20005 

Todd  1  Hauptli.  4212  Kmg  Street  Aleiandna.  VA  22302 

Charles  W  Havens  III.  1333  New  Hampshire  Avenue.  NW.  41100  Washinrtoo  DC  20036 

lenniler  Hawk.  1722  Eye  Street  NW  4th  Floor  Washington  DC  20006 

Sidney  G  Hawkes.  1567  K  St .  NW.  11420  Washington  DC  20006  "  „ 

Charles  E  Hawkins  HI.  729  15th  Street.  NW  Washington  DC  20005  ""'"^'1™ 

f  William  Hawley.  1 101  Pennsylvania  Ave  .  NW.  41000  Washington  DC  20004    ,  !■„  JLJ Z  ' 

David  )  Hayes   1001  Pennsylvania  Ave  .  NW  Washington  DC  20004  """  ""' 

Do  ~      ~' 

Do ■         

Patty  longstreet  Hayes.  777  North  Capitol  Street.  NE,  Suite  803  Washington.  DC  20002    ZZZ 

Steven  L  Hayes.  100  N  Brand  Blvd .  4502  Glendale  CA  91203 

Leah  V  Haygood.  1 155  Connecticut  Ave    NW  Washington  DC  20036  __,   „  ~_ 

Robert  A  Haynos.  4711  Hunt  Circle  Harnsburg  PA  17112 .  '  „]'     "'     "" 

Holly  Elisabeth  Hazard  900  2nd  Street.  NE,  1303  Washington.  DC  20002   . .       ." •■— ^•••■••- 

Hazel  S  Thomas,  P  C  ,  310O  Fairview  Parti  Drive.  Suite  1400  Falls  Church  VA  22042 

Robert  Healy  Ir .  1201  New  York  Ave  .  NW  Washington  DC  20005  .  _„  "1" ""' 

Robert  I  Healy.  1333  New  Hampshire  Ave .  MW  Washington.  DC  20036 _   " "L. 

Anne  A  Heanue.  110  Maryland  Avenue,  NW  4101  Washington  DC  20002         '        _'"_J™'"I!i" 

David  E  Hebert  1922  f  Street  NW  Washington,  DC  20006  „  "_:.  """„  "_'•' 

William  H  HecM.  499  S  Capitol  Street,  SW  4507  Washmgton  DC  20003  ^.  ..'  S  -T 

Do 


Do 
Do  . 
Do. 
Do  . 
Do 
Do. 
Do. 
Do  . 
Do 


Hecht  Spencer  t  Associates,  Inc.  499  South  Capitol  Street.  SW,  4507  Washington  DC  "ioooi" 

Do  _ 


Do  ,._ „ 

Do .... _...„;.: Z1I.IZIZZ~ZZZZZ!!Z™!IZ: 

Do _ ":      ""T       ■""■"-. 

Do  ;  ""!."'_  zz";   "'""" 

lames  B  Hedlund   1200  18lh  St .  NW  Washington  DC  20036   "      L "  ' 

lay  Hedlund  2030  M  St .  MW  Washington.  DC  20036  '  ZI" """ 

Joseph  F  Heeney.  11166  Mam  Street.  Suite  302  Fairtai  VA  22030         Z" 

Barbara  0  Helfernan,  1776  I  Street.  MW.  1200  Washington  DC  20006 

Edward  0  HeHemaii.  1019  19th  St..  NW.  Penthouse  41  Washingtoa.  K  MoS'Z.  Z 

Do 

Do    ' 

Do '  Z """ ZZZZZ"'" 

Do !z„zrzzz  _.  „ 

John  Heltner.  1957  E  street.  NW  Washington.  DC  20006  Z~     '"    '     Z" 

John  F  Heilman.  807  Maine  Ave    SW  Washington  DC  20024 

Scott  E  Heisel.  735  N  Water  Street,  1908  Milwaukee.  Wl  53202-4105     ....~    "J""" 

Richard  L  Hellwege  1225  Jefferson  Davis  Highway  41100  Arlington  VA2iKiK 

OeWitl  F  Helm  Jr .  155  East  44th  Street  New  York.  NY  10017  .     .  '  Z 

Robert  W  Helm.  1000  Wilson  Boulevard  42300  Arlington  VA  22209  „^ 

Thomas  M  Helscher.  700  14th  Street.  NW.  41100  Washington  DC  20005     .       ",.._. 

Mike  D  Helton.  Kentucky  Petroleum  Council  305  Ann  SI    4403  Frankfort.  KY  4060i  : ; 

Carol  C  Henderson   110  Maryland  Ave.  NE.  4101  Washmgton  DC  20002 

Dennis  A  Henigan   1225  Eye  Street,  NW  Washington.  DC  20005 

C  Dayie  Henington.  2000  Pennsylvania  Ave .  NW.  46200  Washington  DC  20006 

Jane  E  Henngues.  1801  K  Street  NW,  1900  Washington,  DC  20006  

George  H  Henry  1 130  Connecticut  Ave  .  NW.  41000  Washington  DC  20036 

John  Hugh  Henry.  1850  K  Street.  NW.  4950  Washmgton.  DC  20006 

leAnn  Hensche,  1455  Pennsylvania  Ave    NW  1525  Washington  DC  2001)4 

Charlotte  W  Herbert,  729  15th  Street,  NW  Washington  DC  20005  __      Z"' 

M  Lyn  Herdt.  1776  Eye  Street.  NW  41000  Washmgton  DC  20006 ~ 

William  Hermelin.  2215  Constitution  Ave  NW  Washington  DC  20037  ..,.„     _ 
Catherine  L  Heron.  1600  M  SI .  NW  Washington  DC  20036  .  .^      _      . 

John  A  Heslip,  PO  Boi  781  Hemdon.  VA  22070 ...ZZZ.ZZ 

Hessel  t  Aluise.  PC.  One  Thomas  Circle,  NW.  41250  Washington  DC  700(6   ..ZZZ" 

William  S  Hettinger.  1000  Wilson  Boulevard  42800  Arlington.  VA  22209 ._ 

Heublein.  Inc.  16  Munson  Road  Farmington.  CT  06034-0388         „ 

David  B  Hickerson.  1776  Eye  Street.  NW  41050  Washington  DC  20006 ZZZ.   Z' 

Sydney  Tally  Hickey.  6401  Phillip  Court  Springlield.  VA  22152  -       " 

William  D  Hickman,  1957  E  Street.  NW  Washington.  DC  20006 

Guy  M  Hicks.  1000  Wilson  Boulevard,  42407  Arlmgton.  VA  22209  

Paul  I  Hicks.  Rhode  Island  Petroleum  Assn  395  Smith  Street.  42  Providence  Rl  02908 
Barbara  L  Hiden.  1101  16th  Street.  NW  Washington  DC  20036 

John  S  Hightower,  5700  Florida  Blvd .  4310  Baton  Rouge.  LA  70806 

Clitton  I  Hilderley  Jr .  1025  Connecticut  Ave  .  NW,  4507  Washington  DC  20036 
John  HilOreth.  1300  Guadalupe.  4100  Austm  TX  78701 
Catherine  I  Hill.  1640  Wisconsin  Ave  .  NW.  First  Floor  Washington  DC  20007  . 
Frederick  Wells  Hill.  1801  K  Street.  NW.  4800  Washington  DC  20006-1378 

1  Eldred  Hill  Jr .  820  First  St .  NE.  4400  Washington.  DC  20OO2     

Patricia  Hill.  1250  Connecticut  Avenue.  MW  Washington.  DC  20036  ._ .   „   „„ 

Robert  6  Hill.  2501  M  Street,  NW  Washington,  DC  20037  .  '     Z 

Thomas  M  Hill.  1 726  M  St .  MW.  41 100  Washington,  DC  20036-4502 

Edward  loseph  Hillings.  750  17th  Street.  NW.  4th  Fl  Washington  DC  200(8  ..    _ 

John  L  Hills,  Rt   1.  Boi  645  Purcellville.  VA  22132        ! 

Cynthia  Hilton,  1 730  Rhode  Island  Ave  ,  NW  Washington  DC  20036  . ..._       

lohn  M  Himmelberg.  888  1 7th  Street.  NW.  4900  Washington,  DC  20006  .........Z  _ 

Do  „ „ „  .        _ 

Do : „ Z 


Hinman  Straub  PitOR  i  Marnimj,  PC.  50 E  Street,  SE  Washmiton. DC  20003 

Evan  Hirsche,  1244  19th  Street.  NW  Washington.  DC  20036         

Tamara  Hirschleld.  2101  L  Street.  MW.  4401  Washington.  OC  20037  

Lawrence  S  Hobart.  2301  M  St .  MW.  4300  Washington.  OC  20037 , 

Hobbs  Straus  Dean  I  Wildr,  1819  H  St ,  NW,  4800  Washington.  DC  20006  ...... 

Do      .  , 

Scott  Hodes,  150  North  Michigan  Avenue.  42500  Chicago,  IL  60601  _. 

Ann  C  Hodges.  500  E  Street  SW  4920  Washington.  DC  20024     

AR   Trey  Hodgtins.  1600  Rhode  Island  Ave,  NW  Washington.  DC  20036  ,_ 


Air  Trallic  Control  Assn.  Inc 

U  S  Public  Interest  Research  Group 

UGI  Corporation      

Hershey  Foods  Corp   

Groceiy  Manufacturers  ol  America.  Inc 

Natural  Resources  Delense  Council  

Thacher  Protlitt  i  Wood  (For  Prudential  Insurance  Comipaa^ 

American  College  ot  Surgeons 

National  Assn  of  Insurance  Brokers.  Inc 

American  Paper  Institute,  Inc 

Union  Oil  Co  of  California 

National  Assn  ol  Home  Builders  of  the  United  Stales 

American  Assn  ol  Airport  Eieculives 

Leboeul  Lamb  Leiby  i  Macfiae  .. 

Barclays  Bank,  PLC  

Mead  Corporation        _,..;. .-; ,. 

Associated  Builders  i  Contractors,  inc  

Citicorp/Cilibank 

Latham  &  Watkms  (For  Ad  Hoc  Electrortics  Coahtion) 

Latham  t  Watkins  (For  American  Electronics  Assh)       

iatham  S  Watkms  (For  Semiconductor  Industry  Assocation) 

Amerltan  Association  of  Nurse  Anesthelisli      _^a--"i 

Citizens  lor  an  Alternativ{Jaj-S»stei»'^,.„vI!r..Il„ . 

Waste  Management.  Inc  !      ...... 

Harsco  Corporation  ^.^ 

Dons  Day  Animal  league 

International  Disarmament  Cmp 

American  Public  Transit  Assa  .. 

Atlantic  Richfield  Co 

American  Library  lain 

National  Assn  of  life  Undenwriters 

Hecht  Spencer  i  Associates.  Inc  (For  Buoy  Ranch  Col 

Hecht  Spencer  i  Associates.  Inc  (For  Boy  Scouts  of  America)  

Hecht  Spencer  t  Associates,  Inc  (For  Brown  i  Williamson  Tobacco  Ca>p)  . 
Hecht  Spencer  &  Associates  (For  Cotton  Communities.  Inc) 

Hecht  Spencer  i  Associates  (For  General  Atomics!  

Hecht  Spencer  i  Associates.  Inc  (For  Los  Angeles  RaideJS)   ...  . 

Hecht  Spencer  i  Associates  (For  Mars.  IncI         

Hecht  Spencer  &  Associates  (For  Mid -American  Waste  Systems.  Inc)  

Hecht  Spencer  S  Assxiates  (For  MCI  lelecommunications) 

Hecht  Spencer  I  Associates  (For  National  Automatic  Merchandising  Assi)  , 

Hecht  Spencer  t  Associates  (For  Chartes  E  Smith  Management.  Inc) 

Biiby  Ranch  Co      

Boy  Scouts  ot  America 

Brown  &  Williamson  Tobacco  Corp 

Cotton  Communities,  Inc 

Mars.  Inc 

Mid-American  Waste  Systems,  Inc  . 

MCI  Telecommmunications      j.. ,„. 

National  Automatic  Merchandising  tesn      :.. 

Charles  E  Smith  Management  Inc      

Association  of  Independent  Television  Slatioits.  liic 

Common  Cause 

Seniors  Coalition 

Anheuser-Busch  Companies,  Inc 

American  Cast  Iron  Pipe  Company 

CSX  Corporation 

DePaul  University 

Renewable  Fuel  Assn 

Sealaska  Corp    

Associated  General  Contractors  a( 

Disabled  American  Veterans    

American  Malting  Barley  Assn,  Inc 

Smiths  Industries 

AssKiation  of  National  Advertisers.  \k 

Northrop  Corp 

Monsanto  Co 

American  Petroleum  Institute 

American  library  Assn 

Handgun  Control.  Inc 

Chicago  Mercantile  Eichange 

American  Teitile  Manutactuiers  ktsMlH.  kc 

American  Insurance  Assn 

McDermotl.  Inc  

RJR  Nabisco.  Inc    

Associated  Builders  i  Contractors, 
BP  America  Inc 

American  Pharmaceutical  Assn  . 
Investment  Company  Institute  .. 
National  Concrete  Masonry  Assa 
National  Housing  Partnership^. 
Grumman  Corporation 


Eastman  Kodak  Co 

National  Military  Family  Assn.  Inc  „;... 

Associated  General  Contractors  ol  AnieiriCi 

Northrop  Corp  

American  Petroleum  Institute 

National  Soft  Drink  Assn  . 

Louisiana-Pacific  Corp 

Ashland  Oil,  Inc      

Consumers  Union  of  U  S 
American  College  of  Surgeons 
Westinghouse  Electric  Corp   .. 

UBA.  Inc        

American  Paper  Institute.  Inc 
Chemical  Manufacturers  Assn. 

Pacific  Gas  i  Electric  Co  

Enron  Corp  

Sundstrand  Corporation 

National  Solid  Wastes  Management  Assa 

City  of  Orlando 

Florida  Fruit  i  Vegetable  Assn  

Florida  Tomato  Eichange 

New  York  State  Conference  ol  Blue  Cmi  t  Blue  SImW  Phns 

Defenders  ot  Wildlife 

American  Stock  Eichange.  Inc 

American  Public  Power  Assn 

Miccosukee  Tribe  ot  Indians  of  Florida 

Mississippi  Band  Choctaw  Indians 

Investment  Company  Institute 

Aircraft  Owners  i  Pilots  Assn  . 

National  Rifle  Assn  of  America 
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wanne  t  noenicw.  iCOi  Pennsylvania  Ave    NVr  Wasnmgton.  DC  20004  

Ktislin  Holedit:.  1850  M  Street  m  Washmpon.  OC  ?0036  .... 

Glen  C  Holer  k  Asswiates.  1000  I6lh  Street  KM  I/O?  WasAin|ton  DC  20O3i  

Ann  f  Hortman,  815  16th  Street.  NW,  Suite  103  Waslimgton,  DC  20006    _. 

William  L  Hottman  516  First  Street.  SE  Washington,  DC  20003 

F  Nwdy  Hotlmun  and  teste  Inc.  400  N  Ca»itol  St..  M.  132'  Maslwi|lak  K  20001 

Do  

Do  

Elinbelli  Moian.  1801  Pennsuhania  Aw   UN  Waslm|tai.  DC  TOOOC 
loseoh  Michael  Hogan  Jr    WOl  Clarendon  Boulevard  Arlington  VA  22209 
Ho|m  t  Hailsofl.  555  13th  St   IM  Waslungton  OC  20004-1109 


a«. 

D> 

Di. 

to. 

tt'. 

0». 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

k. 

0» 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

0« 

Do 

Do 

Do 

Do 

Do 

Do 
Susan  R  Hogg   1331  Pennsylvania  Ave  HH  Suite  1500  H  Washington  DC  20004-in)3 
Pliilip  A  Hogue  2230  Gallows  Rd    1200  Durai  Lofing  VA  2202' 
Bruce  E  HolOein.  Ill  Powdeftnill  Rd  (1)79)  Maynard  MA  01754 
Niels  C  Holch.  100  Itoilh  Caoiloi  Street.  NW  (585  Washington  DC  20001 

Do 

Do 

Do 
Gefard  L  Holder  901  C  Street.  NW  (500  Washington  DC  200042337 
Rotert  A  Holland  1020  19(h  Street  NW  (420  Washington  DC  20036 
Holland  i  Hart.  lOOl  Pennsylvania  Aye   NW  ^310  Washington  DC  20004 

Do 

Di 

Od 

0* 

D* ...:_ 

Di 

0« 

Di 

Di 
Holland  t  KnigM.  888  Uth  St .  NW  «900  Washington  DC  20006 

Do 

Do 

Do  

Do  

Michael  M  Hollings.  1201  Main  Street  Suite  2340  Coiubmia.  SC  29201   _. _ 

Patricia  I  Hollis   1300  L  Street  NW,  »950  Washington  DC  20005  : 

Wendell  M  Hotloway  1350  I  Street  NW  11000  Washington  DC  20005 

Holly  Corporation   100  Crescent  Court.  tl600  Dallas.  IX  75201  , .. 

Moses  D  Holmes  Jr.  1201  16th  Si    NW  Washington  OC  20036  ,        ...-'-,- 

John  W  Holt.  1001  Pennsylvania  Ave .  m  Washington,  DC  20004  

lofin  F  Holt2.  NJ  Petroleum  Council  150  West  Slate  Street  Irenton.  NJ  08608  

Home  Recording  Rights  Coalition  PO  Boi  33576  1145  19th  Street.  NW  Washington.  DC  20033 
Tom  Hoot.  901  31sl  StitM  Waslwfto*.  OC  20001-383* 

Di 

On :..- 

Do  

Billy  E  Hooper  1101  Vermont  A>e .  NW.  Suite  710  Washington  DC  20005 
Helen  Hooper.  1785  Massachusens  Avenue  NW  Washington  DC  20036 
Karen  A.  Hoover.  2111  letlerson  Davis  Highway  Apt  407  Arlington.  VA  22202 
StepAen  A.  Hopkins.  1101  Pennsylvania  Ave    NW.  IIOOO  Washington.  DC  20004 

Virginia  E  Hopkins   1302  No6le  Street.  I3H  Anniston  Ai  36201  

Hopkins  k  Slitter  Washington).  888  16th  Street.  WW.  6th  floor  Washington.  OC  20006 

Do 

Do 
Darnell  K  Hono.  801  Pennsylvania  Ave .  NW  1310  Washington  DC  20004 
Bernard  Horn.  1225  Eye  Street.  NW.  II  lOO  Washington.  DC  20005 


Employer /Client 


American  Council  of  Life  insurance 

Securities  Industry  Assn 

National  Barley  Growers  Assn 

International  Ladies  Garment  Workers  Union 

American  University  of  Beirut 

Archer  Daniels  Midland  Company 

Coca-Cola  Company 

Marine  Engineers  Beneficial  Assn 

MCI  Communications  Corp 

American  Chiropractic  Assn 

Alahama  Construction  Contractors 

American  Coke  k  Chemicals  Institute 

American  Fro;en  Food  Institute 

American  Hetienic  ChamDer  of  Commerce 

American  Insurance  Assn 

American  Physical  Therapy  Assn 

Afflgen.  Inc  


Receipts  Expenditures 


Ummily  

eef  Pipe  Corp 


~~~i""' 


Berg  Sleef  I 

Bkwnt  Inc 
BEU  Construction 

California  State  Teachers  Retnnunt  System 

Carter  Green  Redd,  Inc  __._... 

Orummond  Company.  Inc , 

Ductile  Iron  Pipe  Research  Astn 
Fluor  Corporation  . 

Freightliner  Corp 

General  Electric  Co  - , 

Glaio.  Inc  „.._... 

Group  Hospitalisation  and  Medical  Sennces.  he .' 

Harl)en  Corp  ...„; 

Hardie-Tynes  Mfg  Company 

Humane  Society  of  the  United  States  .._ „ 

Intergraph  Corp  —^.^ i^^ 

Manufacturers  Hanover  Trust  Co         

Mercedes-Ben;  of  North  Amerca.  Inc 
Michelin  Tire  Company 

Michigan  Consolidated  Gas  Co  , 

Mortgage  Insurance  Companies  of  Amenfl  „..        ■■   ,, 

Mutual  Life  Insurance  Co  of  New  York   ..„..___ 

National  Apparel         „.... , ,    , ,   , 

National  Broiler  Council  1 ^^_..i_„ _L„._: 

National  Child  Care  Assn  ,. ._.; 

National  Consumers  Bankruptcy  Coalition 
National  Hospice  Organisation 

National  Structured  Settlements  Trade  Assn      . 

Nueico  Trading  Corp.  et  al  , 

Ontario  Ministry  of  Industry.  Trade  8  Technofom 

Payload  Systems,  Inc  

Polyisocyanierate  Insulation  Manufacturers  Assn  (PfMM 

Private  Child  Care  Providers 

Product  Liability  Coordination  Committee 

Robmson  Terminal  Warehouse  Corp 

Rust  Engineering 

Security  Saiings  k  loan  Assn  .,„_. .. 

Southern  Company  Services  , „, 

Storage  Technology  Corp  -  .      .„ 

Tektronu,  Inc 

Vulcan  Materials  Company  

Jim  Walter  Corp  „„., 

National  Assn  of  Manufacturers  .... ^ 

International  Technical  Eipertise  Ltd  „... 

Digital  Equipment  Corp  

McGuiness  J  Holch  (For  Arch) 

McGuiness  k  Holch  (For  NalNMal  Horse  Show  Commission) 

Oneida  Indian  Nation     

RJR  Nabisco 

American  Assn  of  Homes  for  the  Jkging  

SmithKlme  Beecham  Corp  (BeKtiam.  Inc)  

Alamo  Rent-A-Car  Inc 
Alyeska  Pipeline  Service  Co 
Anderman/Smith  Operating  Co 
Association  ot  Oil  Pipe  Lines 
Carbon  Fuels  Corp  &  Subsidiaries 
Citgo  Petroleum  (iorp 
Coalition  for  Economic  Recovery 

Precious  Metals  Producers  Group  _,,..„__ 

Society  tor  the  Plastics  Industry  ...„^^„„„ 

Styrene  Information  k  Research  Center 

Florida  Celery  Eichange 

Florida  International  Bankers  Association  (FISA).  Ik  . 

Pan  American  Satellite  Corp 

Spaceport  Florida  Authority .., 

VITAS  Healthcare,  Corp  of  Fla«dl  _ 

Porsche  Cars  North  America.  IK : 

American  Soybean  Assn    

Ford  Motor  Co  ,. ^..;. 

Holly  Corp 

Nitional  Education  Assn 

American  Council  of  life  InsmMKl.  Iw  . 

American  Petroleum  Institute 


Hill  k  Knowllon  (For  Colorado  State  Umversityl    . 

Hill  k  Knowlton  (For  McAndrevrs  k  Forbes  Holdings,  lad ~ - 

Hill  k  Knowlton  (For  Phillips  Petroleum  Co)         _. 

Hill  &  Knowlton  (For  Tera  Computer  Company)  ™_«.. 

Association  of  American  Vetermary  Medical  Colleges    .......... ; « 

National  Trust  lor  Historic  Preservation      ,    , ,„.>..„ 

American  Maritime  Officers  Service      , . '. ™,™™ 

Citicorp  Washington  Inc 


Campbell  t  Hopkins  (For  Wald  Manufadwmg  Compin;.  IN)  . 

Airports  Assn  Council  International  -  North  America  ^.:... 

Department  of  Aviation.  Cily  ot  Chicago  _. 

Grand  Trunk  Corp _ _ 

GPU  Service  Corporation I__.-.: i. 

Handgun  Control,  Inc „...^ 

JtMwsan  Group  (For  Crompton  k  Knowles)         

killtsin  Group  (for  Doe  Run  Company)  

leWerson  Goup  (For  Horsehead  Resource  Devetopmenll  ..__..., 

Jefferson  Group  (For  Industrial  Safety  Equipment  J^ssn)  .„ 

Jefferson  Group  (For  klolson  Brevreries  USA.  Inc)         

Jefterson  Group  (For  Tornngton  Company)  _ 

Zinc  Corporation  of  America  .__., _ 


1.015  OO 
14  50000 
12.02084 
11856  00 


4.000  OO 
6.883  75 


4.227  SO 

47.79500 
12.000  00 


10.74667 

11055  00 


51.325  00 
21.24416 


7,178.75 


3.240  90 
6.196  25 


S1.283  22 

7.188  75 

23,09875 

3  J38  75 

3  692  29 

25,062  50 

3.096  57 


6.33000 


26,374  75 
27,106  25 
43,418  75 

46,204  92 

40!036.25 

153000 

39.999  37 

14.126  75 

10000 

28.000  00 

3.71250 


27222 

2.500  OO 
500  00 
500  00 
500  00 

2.00000 

2,00000 
1.000  00 
1.000  00 
3  000  00 
1,000  00 


50000 

500  00 
4,263  00 
4,500  00 

4,864  80 

iiihii 


1.50000 
21000 
61500 

982  91 
9.90000 
15.96900 


7,97734 

430  08 
1014969 


69769 
1,04088 


24136 

7.03984 
95012 


9040 


3.411.81 
1.466  98 


63861 
S~I7»16 


37  00 
11020 


2.08329 
17316 
52238 

41116 

1,48140 
1,920  88 


11301 

1013  38 
1,723  07 
8.75300 

157700 

180606 

1480 
4,041  42 
3,51148 


3606 

800  00 


l.OOOOO 
3.20606 


9I.7B6.11 


1.63894 


56605 
10.50 


196.00 
15965 
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Jolin  R  Horner.  8524  Bradldfd  Rd  Silver  Spring  MD  20901 
Charles  h  Mossao.  Sox  JUBH.  ku  n  liienmoore.  PA  19343 
Mliss  Solove  Houston.  MSH  Consulting  5507  Ferndale  Stret  Sprmgtield.  VA  22ii[  ZZ 

Russell  Houston,  1199  N  Fairfax  Street,  1801  Alexandria  VA  22314 -"--—■-- 

John  H  f  Hoving.  1575  Eye  Street.  NW  1325  Washington.  DC  20005  -    .       2""-'"' 
Hoving  Group,  1575  Eye  Stteit.  MW.  1325  Washm|to(i.  DC  20005 ..........lilJII... 

Do  zzzzzzzr7rzzizz''i'''r''Z'"''. """■"■ 

Gerald  M  Howard,  15th  k  M  Street  iwi  Washington  DC  206()5 " '"'"" 

Robert  M  Howard.  1350  I  Street.  NW  »I000  Washington  DC  20005 

Christopher  W  Howe.  1401  Eye  Street  NW  11200  Washington  OC  20005     "T"" 

Susan  Howe,  729  15th  Street,  NW  Washington,  DC  20005  .    '^jp  '"" 

Gary  Howell  1 745  JeHerson  Davis  Highway.  »605  Arlington  VA  22202  '    ■       " 

James  P  Howell  50  F  Street,  MW,  #900  Washington.  OC  2(J001  ''' " 

Mary  lynch  Howell   1101  Pennsylvania  Avenue.  NW,  1400  Washington  OC  20004 

Paul  R  Huard.  1331  Pennsylvania  Avenue,  NW,  IISOON  Washington  DC  20004-1703 

Walter  D  Huddleslon,  PO  Box  456  Elisabethtown.  KY  42710 

Margaret  Renken  Hudson.  600  Maryland  Avenue.  SW  4700  Washington  OC  20024 

Stewart  Hudson.  1400  ISIh  Street.  NW  Washington  OC  20036-0001  Z 

Thomas  H  Hudson,  PC  Bo«  2787  Baton  Rouge.  LA  70821       .„,: 

Do       """•■ ."■"" 


Do 
Do 
Do 
Do 


Gary  E  Hughes.  1001  Pennsylvania  Ave ,  NW  Washington  DC  206m 
Kevin  M  Hughes.  200  Second  Avenue  North  Seattle,  WA  98I09 


Robert  (Bob)  Hughes.  333  Piedmont  Ave ,  23rd  Floor  Atlanta  GA  303(W 
Vester  T  Hughes  )r    1717  Mam  Street.  Suite  2800  Dallas  TX  75201 
Do 

Do  

William  Hughes.  27357  Avonbourne  Lane  Easton.  MD  21601-7655 


Walter  E  Huisenga.  99  Canal  Center  Plaia.  Suite  500  Alexandria  VA  22314       ; 
Steven  E  Humerickhouse.  3333  Highway   100  North  Minneapolis.  MN  55422 
Margot  Smiley  Humphrey.  1150  Connecticut  Avenue.  NW  Washington.  DC  20036  , 

Frances  A  Hunt.  1400  16th  Street.  NW  Washington  OC  20036  ""' 

Francis  M  Hunt.  1776  Eye  Street ,  NW  Suite  575  Washington  DC  20006     '"I 
Harriet  Hunt-Burgess  44  Montgomery  Street.  »4165  San  Francisco  CA  94104 
Angela  M  Hunter,  25  Louisiana  Avenue.  NW  Washington.  DC  20001 
Beverly  A  Hunter.  100  Maryland  Ave    NE  Washington,  DC  20002 
Daniel  J  Hunter,  1521  new  hampshire  ave  ,  nw  Washington  DC  20036 
Lawrence  A  Hunter,  1615  H  Street.  NW  Washington,  DC  20062 
William  N  Hunter,  2104A  Gallows  Road  Vienna,  VA  22180  ■—•--.■- 

WN  Hunter  *  Associates  2104-A  Gallows  Road  Vienna  VA  22180      .Z-Z'Zl 
Milton  F  Huntington.  65  Ridgewood  Drive  Augusta  ME  04330  -„4___,_ 

Gerard  F  Hurley.  3050  K  Street.  NW.  #330  Washington  OC  20007  ,_  ' 

Robert  Hurley.  1317  f  Street.  NW  Washington.  DC  20004 
Michael  Hussey.  777  14th  Street.  NW  Washington.  DC  20005  . 


Philip  A  Hutchinson  4624  Solomons  Island  Rd  Harwood  MO  20776 

Suzanne  C  Hutchinson,  805  15th  Street  NW  Suite  1110  Washmgton  DC  200(K" 

Randy  Huwa,  2030  M  SI ,  NW  Washington  OC  20036 

Kimberly  Hyatt,  800  Connecticut  Avenue.  NW  Washington  DC  20006   " 

Gary  Hymel  901  31st  Street  NW  Washington  DC  20007  "_.""" 

Do '  """■ 


Do 
Do 
Do 
Do 
Do 


Brian  M  Hyps.  5301  Wisconsin  Avenue  NW  #630  Washington  DC  20015        "' ',"         '.'"      ■—■'-- 

J  William  Ichord.  1050  Connecticut  Ave .  NW.  #760  Washington  OC  20036  ,   ••■••-•—"••-■-;  

Randal  H  Ihara,  1331  Pennsylvania  Ave ,  NW,  #560  South  Washington  OC  20002  ~"  ~ 

Torbiorn  Ihre,  2101  Wilson  Boulevard  Room  402  Arlington.  VA  22201 

Independent  Data  Communications  Manufacturers  Assn,  c/o  Squire  Sanders  t  Oempsey  1201  Pennsyiyanu  J*»e    NW 

Washington.  DC  20044  ' 

Independent  Insurance  Agents  ot  America,  Inc,  127  S  Peyton  Street  Alexandria.  VA  22314  •       .  - 

Independent  Lubricant  Manufacturers  Assn.  651  South  Washington  Street  Alexandria  VA  22314     ' 

Industrial  Biotechnology  Assn   1625  K  Street,  NW,  #1100  Washington  DC  20O06  J    "■      'ZZ. 

Infant  Formula  Council.  5775  Peachtree-Dunwoody  Rd    »500-D  Atlanta  GA  30342       Z Z "— ^■•■ 

Charles  E  Ing.  1850  M  Street.  NW.  #600  Washington  DC  20036  '""'  "    "'  "  

Edwin  T  C  Ing,  2000  Pennsylvania  Ave ,  NW,  13310  Washington  OC  20006       „ -■••■—---.-. 

Do      ^  !-...--     .  

Do  ~~         :—.....-— -^ — 

Doug  Inkley,  1400  16th  St.  NW  Washington,  OC  20036-0001  ."         ~"'      !"'"      "      __""'" 

Institute  ot  Clean  Air  Companies,  Inc,  1707  L  St ,  NW  Washington  DC  20036   7.  '""'""" 

Institute  of  International  Bankers,  299  Park  Avenue  New  York.  NY  10171  '       "" 

International  Advisers.  Inc.  2300  M  Street.  NW.  #600  Washington  DC  20036 


International  Assn  of  Budge  Struct  k  Ornamental  Iron  Wkrs.  1 750  New  York  Ave .  NW  Washington  OC  20006 
International  Assn  of  Machinists  k  Aerospace  Workers.  9000  Machinists  Plaee  Upper  Marlboro  MD  20772 
international  Brotherhood  of  Teamsters,  25  Louisiana  Ave ,  NW  Washington,  DC  20001 
International  Business-Government  Counsellors.  Inc,  818  Connecticut  Ave,  NW  #1200  Washington  DC  20006 

Do  .    • 

Do 

Op 


Do 

D«, 

Do 


International  Communications  Industries  Assn,  3150  Spring  Street  Fairfax  VA  22031-2399 
International  Council  of  Shopping  Centers.  665  Fifth  Ave  New  York  NY  10022 
International  Longshoremen's  Assn.  AR-CIO.  17  Battery  Place.  11500  New  York,  NY  ioOU 
International  Speedway  Corp.  1801  Volusia  Avenue  Daytona  Beach  fl  32114 
International  Taiicab  Assn.  3849  Farragut  Avenue  Kensington  MD  20895 


International  Union  of  Bricklayers  k  Allied  Craftsmen.  815  15th  St..  NW  Washington  DC  20005 
International  Union  of  Operating  Engineers,  1125  17th  St .  NW  Washington  DC  20036 
Investment  Company  Institute.  1600  M  St .  NW  Washington  DC  20036 

Peter  k  lovmo.  1350  I  Street.  NW  11000  Washington  DC  20005  _  "Z  "ZI "' 

Thomas  I  Irmen,  PO  Box  119  Maumee,  OH  43537 

Iron  Ore  Lessors  Assn.  Inc,  W-2081  First  National  Bank  Bidg  Saint  Paui  i 

William  Robert  irvin,  1400  I6th  Street.  NW  Washington  OC  20036 

Edne  Irvine.  750  Uth  Street.  NW.  #901  Washington.  Dli  20006 

John  Isaacs,  110  Maryland  Ave .  NE  Washington.  DC  20002 

Susan  A  Ishmael,  729  15th  Street,  NW  Washington,  OC  20005  . 


1 55101 


Sally  D  iskenderian.  1455  Pennsylvania  Ave .  NW.  11260  Washin|tm.  DC  20004  . 

William  A  Isokait.  1957  E  St ,  NW  Washmgton,  DC  20006 

Russel  luculano.  1620  I  Street.  teOO  Washington.  DC  20036   " 

Kenneth  M  Iwashita.  29400  Lakeland  Boulevard  Wickliffe  OH  44092 
)/T  Group.  2555  M  Street.  NW.  #327  Washington  DC  20037 


Robert  A  Jablon.  1350  New  York  Ave  .  NW  #1 100  Washington  OC  20005-4798 
Eva  Jack.  1825  I  Street.  IW,  1400  Washington,  DC  20006 
Dennis  J  Jackman.  1701  Pennsyhrama  Ave  .  NW  1900  Washington  OC  20006 
Alvin  B  Jackson  Jr.  1400  K  Street,  IfW.  1801  Washington  DC  20005         .     . 


Employer/Client 


or  Wgr  TechnoiBO)  . 


Camnbell-Raiine  Inr  rim  NUTR«.><<i 

lukens.  Inc 

American  Collectors  Assn,  Inc  Z'Z. 

Armour  Pharmaceutical  Company  _Z 

National  Assn  of  Truck  Slop  Operators  Inc  ... 

Society  of  American  Value  Engineers  _._J 

American  Film  Marketing  Assn  .,..„„1__.... . 

tagle-Picher  Industries.  Inc  ,  j. ZZT. 

Western. Southern  Life  Insurance  Co  ..Z..~. 

National  Assn  of  Home  Builders  of  the  U  S  V 

Ford  Motor  Co 

Chevron  USA.  Inc      .  '.ZZ 

Associated  Builders  k  Contractors,  Inc  Z.Z 

Texas  Instruments,  Inc  "'~ 

National  Council  of  Farmer  Cooperatives 

Textron.  Inc 

National  Assn  ol  Manufacturers 

MCI  Telecommunications 

National  Fed  ot  Independent  Business 

National  Wildlife  Federation  

Coastal  Corporation  ZZZZZZZ. 

Hunter  Industrial  Facilities.  Inc  _....' Z..I;iZri 

Louisiana  State  University  Foundation        .«  '._     Z"'Z 

Ptiilip  Morris.  USA ......,."_--__.._!I:I..„ 

Seneca  Resources.  Inc    , _ '[] 

United  Gas  Pipe  line  Co "'  ' '" 

American  Council  of  Life  Insurance!  Inc 

Pacific  Science  Center  ,. .  .^ 

Georgia  Power  Co  „...,......, ._.  ,^  _  ZZ     ^ZZZl 

Mrs  H  E  Butt  „™i..v....; I ~Z 

Molly  Corp       ; "     " 

Sammons  Enterprises  Inc 

National  Assn  ot  Federal  Vetermarians 

AIADA  ,  ;.__ 

Adoptive  Families  of  America  .. ;.;* 

Koteen  k  Naftalin  (For  Alascom,  Inc) ZZZ. 

Koteen  k  Naftalin  (For  Telephone  k  Data  Systems,  liic!  ei  iu" 

National  Wildlife  Federation  

Dow  Chemical  Co ^ 

American  Land  Conservancy  (ALC) ,,_,, J~ 

International  Brotherhood  of  Teamsters ;,.._„ _..~I 

Religious  Coalition  lor  Abortion  RigUti iZ- 

National  .Cotton  Council  of  America ...,. ,„ 

Chamber jf  Commerce  of  the  US,      ,..     . .  '       J"    .  ~  " 
WJ»  Hoi^  i  Associates  :...ZZZ.^Z". 


Receipts 


70000 
6.00000 
I6.00«M 


1.20000 
29.28000 
4,200.00 


45000 

1818  70 
1.50000 
SJXWOO 


National  Club  Association 
Wall  k  Associates  R  Duffy 

National  Assn  of  Realtors         

Volkswagen  of  America.  Inc  ^ „.., .. 

Mortgage  Insurance  Companies  of  jimeriM  ,-„ '..... 

Common  Cause 

Food  Marketing  Institute  . 

Hill  k  Knowlton.  Inc  (For  American  Public  Transit  Assn) 
Hill  k  Knowlton,  Inc  (For  Mazda  (North  America).  Inc) 
Hill  k  Knowllon  Inc  (For  Nintendo  of  America.  Inc) .,_. 
Hill  k  Knowlton.  Inc  (For  Reputilic  ol  Turkey) 

Hill  k  Knowlton,  Inc  (For  Sallie  Mae)        

Hill  k  Knowlton  Inc  (ForShaklee  Corporation) u 

Hill  k  Knowlton  (For  Universal  Card  SeivicesI .. 

American  Osteopathic  Hospital  Assn _.,. _„ 

Union  Oil  Company  ol  California     ...    .... 

CSX  Corp        ^^__lll 

Ericsson  Corporation _; .;.. . -       ' 


i,«njD 

1706.43 

iM.(o 

62500 
25000 


Ij89e.0( 
UK7.n 


2750 

22,50000 
8,447  50 


1.99735 

50000 

90899 

11.05199 

8275  02 

10.500  00 

56  00 

2,000  00 

58.00 

"TiiieJii 

2.500M 


Expenditures 


798  50 
74900 


18  00 
46853 


1.46668 


28000 
30000 


29,69 
721 
438 


8,46066 


7J7S.0D 
11X6,^ 

mm 


4,500  00 
'lOOOOO 


1,75990 

800 

6.486  00 
934  64 

54  00 

2  964  22 

2000 

2  00000 


2M4» 

"    8965 


Toyota  Motor  Sales.  USA,  liK      

Hawaiian  Electric  Industries.  Inc        

Kamehameha  Schools/Estate  ol  Bernitt  P  Bislmp  . 

US  Windpower.  Inc  „;.. .  . 

Matronal  Wildlife  Federation  „., , ., 


Embassy  ol  Turfieii . 


HeiTules.  (nt :„ 

Pr«ter  k  Gamble  „.^ 

Totes.  Inc    ; .•. '_...: 

Uniroyal  Chemical  Compiny,  lie 

USR  Optonix.  Inc   

Wine  Institute 

Xiroi  Corp  ,„„,.„. ;. 


9.71875 

53,564  OO 
2JS1  95 

aioooo 


vaum 


150,00000 
19.04083 


Ford  Motor  Cc  . 
Andersons 


National  Wildlife  Federation  ,._ „ _ 

Nissan  North  America.  Inc    ZIZZZZZZ^ 

Council  tor  a  livable  World „ JIJ IZ~ . 

Associated  Builders  k  Contractors Z. ZZZZ... 

French  k  Company  (For  International  Electraaia  MimfaiJufen  t  CMsnmen 
of  Amer) 

Assxialed  General  Contractors  of  America 

Metropolitan  Life  Insurance  Co         .Z. 

Lubrin)!  Corp      " 

Coal  Industry  Health  Protection  Coalition Z ...Z.. 

Spiegel  k  McDiarmid  (For  Michigan  MunicipaLfCooperative  Group,  et  li.) 

Intel  Corp      

Du  Pont  Merck  Pharmaceutical  Company 

General  Aviation  Manufacturers  Assn _..__. : 


3.38000 

262  50 

37  50 

37  50 

1.462  50 

5.I0C0O 

10.387  50 

21.522  00 

5^8729 


66  86 

1.941  10 

17510 

"i/lBB 

53  564  00 

770  00 

2.351  95 

13839 


2.40000 

846603 
4.230  18 
8.87500 
635154 
2.50000 
45000 


60000 

18.00000 
500  00 
6.000  00 
7,000.00 
2.07700 


45,06965 
21,38015 
29,84083 
43  466  14 
71,29025 

11096 
1260 
1518 
5165 

354  33 

2,79300 

5,587i9 

98.79552 

iJOMK 


.r     6J»2,00 

^       «25J7 

22iSe.63 

1J11J4 


12.62538 


9000 


3,356  36 
72307 


174 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


January  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Organi/ation  or  Individual  Filing 


BoWtk)  laclison   1920  N  SIfWI  NW  Wjsliinston  OC  20036 

Cftartfs  R  Ijckson  225  North  Washington  Slieel  Alnandna.  »A  22314  ._^ 

Glenn  iKkson,  1667  K  Slreel.  NW,  iSOO  Washington  OC  20006  

jKQuelyn  L  lackson   1875  I  StiMt  »1 1 10  Washington.  DC  20006         

losepli  C  lickson   1600  Wilson  Boulevard  11008  Arlington  V«  22209      

KtHtcn  W  lackson  600  Maryland  Avtnue  SW.  1700  Washington.  DC  20024  . 
Tlioraas  C  Jackson.  1350  I  Slre«l.  NW  Washington.  OC  20005    


Employer /Client 


Steohen  laco6s.  1771  N  Street.  ItH  Washington.  DC  20036 „ .... 

J  Douglas  lacotson.  1301  Pennsylvania  Ave.Wr  Suite  300  Washington.  K  ZOOM   - 

Rachel  L  Jacolison.  3138  North  10th  SIrel  Arlington.  VA  22201 

OaniH  I  latte.  1725  K  Slreel  NW.  rtOl  Washington.  DC  20006  .    . 

Jatle  Snider  Raitt  i  Heuer.  P  C  .  One  Woodward  Avenue.  12400  Detroit.  Ml  4)226 
Edward  L  laltee  655  15th  Street.  4300  Washington  OC  20005 

Do  

Khalil  E  lahshan.  1212  New  fork  Avenue  NW.  1300  Washington.  DC  20005 

Pierre  R  lambon.  lOOl  19th  Slreel.  North  1800  Arlington.  VA  22209    

Dennis  lames,  1215  17!n  Street.  NW  Washington.  DC  20036  _,._ 

Hsrnet  lames  600  Maryland  Ave    SW.  1700  Washington.  DC  20024    _. 

leiPf  lames  8303  Mopac  Eipresswsv  »I50  C  Austin  tX  78759   .    : .. 

Philip  I  lames.  8200  Greenstmro  Drive  1302  Mclean  VA  22102 _™_„__™„  . 

Timothy  P  lames.  1125  1/th  Street  NW  Washington.  OC  20036 ,     ,, ' , , 

Jamin  Eheli  Bolget  i  Gentnr  323  Carolyn  Street  Hodiak,  AK  99615 . .. , 

Do 
I  lancin  Ir    1800  M  Street  NW  Washington  OC  20036-5886 
lay  lanis.  9800  South  Sepulveda  Boulevard  Suite  500  Los  Angeles.  CA  90045 
Russell  A  lams.  233  No  Pleasant  Si    (38  Amherst.  MA  01002 
lapjR  Economic  Institute  ol  America.  1000  Connecticut  Ave   NW  Washington  DC  20036 
JoupD  I  laquay.  5025  Wisconsin  Ave    m  Washington.  OC  20016 
Bam  B  taques.  1025  Thomas  letlerson  Street  NW  East  Washington  DC  20007-5201 
Jar-MOK  Consuilants.  Inc.  208  N  Patrick  SI  Aleiandria  VA  22314 

Do 

Do 

Oettra  Levm  larM.  1101  17th  Street,  m.  (501  Washington.  DC  20036-4704 

Charles  W  Jarvis.  1155  Connecticut  Ave.  NW  4800  Washington.  DC  20036 

Jerry  I  Jasmowski   1331  Pennsytvania  Ave.  NW.  41500  N  Washington  DC  200041703 

Kevin  Jetlerson.  1225  Eye  Street.  MW.  41100  Washington.  DC  200O5 

Jctord  Mcttanus  Inlemalional.  Inc.  513  Capitol  Court.  NE  4300  Washington.  00  20002 

Do 

Do 
Joseph  S  lenckes  Suite  300  1710  Rhode  Island  Ave    NW  Washington  DC  20036 
David  M  lenkins  II.  1020  19th  Street.  NW  4420  Washington  DC  20036 
Jenner  i  Block.  601  Thirteenth  Street,  m.  12th  Fkm  Washington.  DC  20005 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  , 

DavH)  M  lennings.  115  West  College  Drive  Marshall.  MN  56253 
lames  C  Jennings.  901  31st  Street.  NW  Washington  DC  20007 
lennite  M  Jensen   777  North  Capitol  Street  NE  Suite  805  Washington  DC  200O2 
Nancy  H  lessick   1331  Pennsylvania  Ave    NW  4720  Washington  DC  20004 
Valerie  lewett.  727  North  Wishmglon  Slreel  Aleiandria.  VA  22314 
David  C  John  3201  landovei  Street  41212  Aleundna  VA  22305 
Calvin  P  Johnson  815  16th  Street  NW  Washington  DC  20006 
Carl  T  Johnson.  1725  lellerson  Davis  Hwy  410O4  Artmgtoo  VA  22202-4102 
David  H  Johnson  750  First  Slreel  NE  Room  5004  Washington  OC  20002-4242 
lacquelyn  M  lohnson.  919  18th  Street  NW  4400  Washington  DC  20006 
lames  W  lohnson  Jr    1156  ISth  Slreel.  NW  41019  Washington.  OCiMIK 

Jane  Leonard  lohnson.  PC  Boi  19109  Git^nsOoio,  NC  27419      

loel  L  lohnson.  1250  Eye  Slreel  NW  Washington  OC  20005 

Mm  W  Mmson  PO  Boi  39106  Minneapolis  MN  55439-0106 

ICay  Wmwn.  1901  L  Street  NW  4260  Washington  OC  20036 

Mirti  R  Johnson   1667  K  Street.  NW  4350  Washington  DC  20006 

Mchjel  S  lohnson  Suite  1290  East  555  13th  Street  NW  Washington.  DC  20004 

Do 

Oo 

Bt .  

(■  

Bi 

li...... 


Mynu  Wmson.  2025  M  Street  NW  Washington  OC  20036  

Rady  A  Winson.  1615  M  Street  NW  Suite  200  Washington.  DC  20038  ._ 

Richard  W  Johnson  Jr    225  N  Washington  Street  Aleundna.  VA  22314 

Sara*  Madeline  lohnson   1010  Wisconsin  Ave    4800  Washington  DC  20007 

nnnas  L  lohnson  POBa  2185  Austin  fX  73768 

Mimon  t  Glims  PC  .  1301  K  Street  NW  4800  East  Washington.  DC  20005-3307 

Do 
Ml  Johnson  Company.  1951  Seville  Street  Santa  Rosa  CA  95403 
DavKl^  Johnston   1735  New  York  Ave   NW  Washington  OC  20006 
George  A  Johnston  2000  K  St    NW  gin  Foor  Washington  OC  20006 
James  D  Johnston.  1660  L  SI    IWI  4401  Washmglon  DC  20036 
Rottit  J  Johnston.  285  Camhridge  Avenue  Holland  Ml  49423 
Mary  H  Jolly  1600  Rhode  Island  Ave    NW  Washington  DC  20036 
Hcttcrt  A  loloviU  7531  Sehago  Road  Belhesda  MO  20817 

Allan  R  tones.  2200  Mill  Rd  Aleundna.  VA  22314  

Allison  Humphreys  tones   1150  Connecticut  Ave    NW  1507  Washington.  DC  20B3t  . 

Barhara  I  Jones.  1100  Connecticut  Ave    NW  4310  Washington  DC  20036 
Belva  W  Jones.  1101  15th  SI .  NW  4202  Washington  OC  20OO5 

EiMSI  W  Jones  )r .  1957  E  St    NW  Washington  OC  20006      _  _ 

I  T  Jones.  50  F  Street  NW  4900  Washington  DC  20001 

I  L  loncs.  4647  Forges  Blvd  lanham  MO  20706 


Mm  WafiKf  lanes.  1129  20in  Street  NW  4600  Washington  OC  70036 
Suoaw  lows.  1400  16th  Street  NW  Washington  OC  20O36 

T  lammct  lanes.  2000  Pennsylvania  Ave    NW  49000  Washington  DC  20006  

Wiley  N  tones.  816  Connecticut  Ave   m  3th  Floor  Washington.  OC  20006 
Jones  Day  Reavis  i  Pogue   1450  G  Street  NW  4700  Washington  K  20005-2088 
Oo _ 


American  Minine  Congress 

Non  Commissioried  Officers  Assn  of  the  USA  

Williams  Companies.  Inc    .  

Times  Mirror  Co  „... 

Suppliers  ol  Advanced  Composite  Materials  Assn  _ 

National  Federation  ol  lndete"i)ent  Business  .._ 

Beveridge  t  Diamond  (For  Foundation  lor  Environmental  t  Economic  Ftogiess. 
Inci 

National  Assn  ol  Broadcasters  

PuDlic  Lands  Council  ',,,,,..,       .. ,     .     : 

National  Assn  ol  Federal  Credit  Unions         .,._, .,.- ", ,  '..,:, 

Association  ol  National  Adwrtisers.  Inc         .«„ ..^-.«, 


ISP  Management  Company  Inc 

Primary  Glass  Manufacturers  Council 

National  Assn  of  Arab  Americans 

TRW  Inc 

Gadol  Petrochemical  industries 

National  Fed  ol  Independent  Business 

ATC-ClayOesia  Commumcahons 

National  Glass  Assn  INGAI 

International  Union  of  Operatmg  Engineers 

Old  Harbor  Native  Corp 

Washington  Oil  Marketers  Assn 

American  Bar  Assn 

California  League  ol  Sanngs  iRSMulniit 

Trust  for  Publ«  Land         » ^ 


Amalgamated  Transit  Union.  AFl-Cn _ 

Katten  Muchin  2avis  i  Domhrotf  (For  Associated  Anation  Undetwnten) 

American  Business  Council.  Inc  

American  Freedom  Coalition 

Christian  Voice  Inc 

Disney  Worldwide  Sendees.  Inc 

Waste  Management  Environmental  Services.  Inc  _ 

National  Assn  ol  Manufacturers  - 

Handgun  Control.  Inc , . 

Aerotet-General  Corp L 

Litton  Data  Systems  1 

Rotary  Power  International  Inc 

Abhott  Laboratories 

SmithKline  Beecham  Corp  (Beecham  Inci 

Adhesive  t  Sealant  Council.  Inc  .„ 

Amencan  Assn  ol  ElKlromyography  &  Electrodiagonosis  .; „._, 

American  Dental  Trade  Assn      .     

American  Diabetes  Assn _...„ ..„..  

American  Film  Marketing  Atsn  _.,. 

American  Soc  lor  Cataract  (  Rtfracbvc  Swtetf 

Dental  Gold  Institute 

International  Soc  lor  Hybrid  Microelectronics 

National  Glass  Assn 

Schwan  5  Sales  Enterprises.  Inc 

Hill  t  Knowlton.  Inc 

American  Wind  Energy  Assn  

Hiram  Walker  &  Sons  Inc  

United  Fresh  Fruit  i  Vegetable  Assn 

National  Association  of  Federal  Credit  Unions 

American  Fed  of  labor  i  Congress  of  Industrial  Organiiations 

Compressed  Gas  AssnTHeliiim  Advisory  Council  

Federation  ol  Behavioral  Psychological  t  Cognitive  Sciences  

W  R  Grace  i  Co  ._ 

U  S  Beat  Sugar  Assn 

Unifi,  Inc  ... 

Aerospace  Industries  Assn  tl  America.  Inc 

American  Collectors  Assn 

March  ol  Dimes  Birth  Defeds  Foundation 

Maersk.  Inc 

McCamish  Martin  S  loeftler  iFoi  American  Golf  Corp) 

McCamish  Martin  t  loeHler  (For  Central  i  South  West  CorpI 

McCamish  Martin  t  loeftler  (For  CiticorpI 

McCamish  Martm  i  loeftler  (For  ElKlronic  Data  Systems  Corp) 

McCamish  Martin  I  loeftler  (For  Hong  Kong  Trade  Development  Trade  Councill 

McCamish  Martm  I  loeftler  (For  National  Assn  of  Bniadcastersl 

McCamish  Martin  I  loeftler  (For  Sematech)  

McCamish  Martin  I  loeftler  (For  United  Services  Automobile  Assn)     

National  Public  Radio 
Amoco  Corporation 

Non  Commissioned  Officers  Assn  ot  the  USA 

Grocery  Manufacturers  of  America.  Inc       „™...^ .... 

Associated  General  Contractors  ot  Teias     ;.. 

Cenlei  Corp 

Permanenle  Medical  Group  Inc 
Calilomia  Urchin  Producers  Assn 
American  Institute  ol  Arehittcts 

National  Comm  to  Preserve  Social  Security  

General  Motors  Corp  

Herman  Miller,  Inc  .,,,,. 

National  Rifle  Assn  of  AmerKa  ,/^  .     ,,, 

Owens-Corning  Fiberglas  Corporation  

American  Trucking  Assns  Inc 

Wallace  and  Edwards  (for  American  Sk  ol  Farm  Managers  and  Rural  Apprars- 
ersl 

Dresser  Industries.  Inc  ,    , - 

National  Assn  of  Margnme  Manufacturers  .  -,  . 

Associated  General  Contractors  of  America -. 

National  Council  ol  Farmer  Coooeratives      . _'._.__ __.... 

Amvets  _  

Group  Health  Assn  ol  Amenta.  kIC  ,     .._.."  "".i  : 

National  Wildlile  Federation 

Marsh  i  Mclennan  Cos.  Inc 

Southern  PkiIic  Transportation  Company 

Citicorp 

Cleveland  Clilfs  Iron  C«  ... » 

County  ol  Los  Angelot        I     , ,,,"    , , 

Genetech  !       

GHA  Corp  

Nacco  Industries,  kic  ....«__ 

Nonest  Corp  , 

Pfirti.  Inc 

RJR  Nabisco.  Inc 

SCM  Chemicals 


Trans  World  Airlines  

U  S  Sprint  -  United  Teleconi.  iNC 
Upiohn  Company 


Receipts 


IMnH 

1.184  00 
10.00000 

■"uSSb 


tjsmM 


1.034  St 
3.40100 


2.S0000 

56.167  50 

52172 

300  00 

3.00000 
20O00 

1.460  00 


Eipendilures 


37.63417 


200  OO 
24(00 


6.0OOOO 

30.000  00 
5.000  00 

2.000  00 

8.994  00 

20000 

10000 

200  00 

10.000  00 


S.I2000 


S.1B5  25 
U4I0O 


34.312  50 
18  281  25 


5.641  00 
3.60000 

1.53000 

45000 

9  000  00 


3.000  00 

6.800  00 

13.537  50 

41360 

I.OOOOO 

1.44900 

6757  00 

31.14100 

15.14500 

1689  00 

86.324  00 

34  204  00 

31000 

10608  00 

1.03500 

1.564  00 

6.120  00 

37.64000 


1.20000 

149  24 

200  00 


37.92866 

40155 
30  00 

80  76 
1.46000 


65  38 

455  00 

1.184  29 


78  95 
20250 


11000 


17 120  55 
15620  86 

777  07 


6.80000 


50000 
24  00 
24  00 

21100 
85  00 

18000 
3  643  00 

1200 
1600 

33  00 
150  39 


175 


Organiiation  or  Individual  Filing 


innM  waidn  Holhrook  t  MrOon«i{i<.  2300  M  Street  m.  #900  Wa5t«n{!on.  OC  2903? 
Do 
Do 


Jones  Walker  WaecMer  Poilevcnt  Catrere  t  Den«|re.  1776  Eye  Street.  NW.  1245  Washington.  DC  200(>6 

Do  


Do 
Do  . 
Do. 
Do 
Oo 


G  Harris  Jordan.  99  Canal  Center  Plaja.  4500  Alenandria.  VA  22314      ... 
James  Jordan  Associates.  Inc.  1825  K  Street.  NW  Washington.  DC  20006  . 

Do 

Da 


Jorden  Schulte  t  BwcMte.  102S  Ttmnas  Jeffefsw  Street,  NW.  UOOC  Nashinetan.  DC  20007  . 
Do 


David  C  lonr.  1101  Pennsylvania  Avenue  NW  41000  Washington.  DC  20004 
Robert  G  Josephs.  1850  M  Street,  NW  4510  Washington  OC  20036 

Diana  Josl.  655  15th  Slreel.  NW  4350  Washington.  OC  20005       

lohn  I  loyce.  25  Louisiana  Ave    NW  Washington,  DC  20001     , 

Ardon  B  ludd  Ir .  1 100  ConnKi.cut  Ave    MW,  4310  Washington.  DC  20036  ....-, 

lohn  Steven  Judge.  1850  M  Street.  NW  Washington.  OC  20036 

Robert  E  luliano  Associates  2555  M  Street.  NW  4303  Washington.  DC  20037 
Do  

Do ...; ; 

Do  z'zi~'zrrj''Z7i^'i^^i"7^'~~'":7^y'' 

Do 

Melissa  )  Kahn,  1001  Pennsylvania  Ave  .  NW  Washington.  DC  200O4 

Walter  Kallaur.  801  Pennsylvania  Ave  NW  Suite  700  Washington  DC  20004  . 

John  F  Kamp.  1899  L  Street  NW  Washington  DC  20036 

lohn  E  Kane.  1001  Pennsylvania  Ave  .  NW  Washington.  DC  20004 

Ihomas  J  Kane  Ir .  1000  Wilson  Boulevard.  42300  Arlington  VA  22209  

Gerald  Kaplan  51  Madison  Avenue  New  York,  NY  10010  ..„...„, 

tucille  R  Kaplan,  19064  Highstream  Drive  Germantown.  MO  20874    

Amy  I  Kardell,  750  First  St .  NE  Washington,  DC  20002-4242 


Phillip  J  Kardis  1745  Jefferson  Davis  Highway,  41200  Arlington.  VA  22202  '..'.^■. -iu:.'.._..L.- 

Gene  Karpmski,  215  Pennsylvania  Avenue  SE  Washington  OC  20003  „'.   '.. 

Barry  Kasinit;   1750  New  York  Avenue,  NW  Washington,  OC  20006  ......_i.._.  . .. 

Michael  E  Kastner.  1350  New  York  Ave  ,  NW  4800  Washington,  DC  20005-4797 „.-.. 

Alyce  Katayama.  1455  Pennsylvania  Ave  .  NW  Suite  230  Washington.  DC  20004   ; ._.'.. 

Katten  Muchin  Zans  i  DombroH  1025  Thomas  Jefferson  Street.  NW  4700  E  Washington.  DC  2000) 

Do 

Do  .     .   '   .  ■ 

Do  , :.: ._ „.  .  .  „''.„_■■■""" ••■■■■•••""•■■" 

Do  . .: .  \  : '  ,^.  iiiiiz;"""""";  " 

Do  -":  :^      — z~zr' — 

Do  ..^^. ,, ;  \    ,  - y[_' 

Do 
Do 
Do 
Oo 

Do  , .:„.. ^ , '_ ;  L  J -• ' 

Oo  .::. .__ ..; _;    _-  ., 

Do  ..„...._.. 

Paul  C  Kali.  1709  New  York  Avenue  m  Washington.  OC  20006        _-...._-„. . .Z-. 

Robert  C  Kaufmann.  1250  Connecticut  Ave .  NW  Washington.  OC  20036  .„ .....^..! ...l.._ 

Ghana  R  Kaulius.  1942  Broadway.  Suite  400  Boulder.  CO  80302  ..-:.„., . 

Do  ..„, .;_...,„_ _.     .     _ 

Do        .  ■■■ 

On  -  ■---...■.- 

Everett  E  Kavanaugh.  1101  •  17th  Street.  NW,  4300  Washington.  OC  20O05  ..... '. 

Paul  F  Kavanaugh,  1155  Connecticut  Ave  .  NW  Washington.  DC  20036  ....I 

Edward  M  Kaviian   1660  I  Street,  NW  Washington.  DC  20036  ...•„. 

Ihomas  0  Kay,  1150  Connecticut  Ave  .  NW.  4507  Washington  DC  20036  _   __ 

Geoige  R  Kaye   125  North  West  Street  Aleundna  VA  22314-2754  „; ■ 

Kaye  Scholer  Fierman  Hays  i  Handler.  901  15th  St .  NW.  41100  Washington  DC  20005    ._:, 

Do  .   .  ,..„     .  • 

Oo - ., „...,.._ ■_  .     .  ■■■■ 

Do .^.,„.„..._-__^.:.;. _...„:..-..; :„ :■_._ L 

Da... :-:.....;. :.... — : , ^^:^ _._^_..;;.....^......._.„. 

Do  , _„_..„._..-_,.^ .. "■■"""":' 

Do  ■  -_.  .  ■.     -   .    _ 

Do  ^^   •. 


ludith  A  Kearse  1350  I  Street.  NW.  Suite  300  Washington  OC  20005    ; .. ...» 

Richard  F  Keating.  1776  I  Street.  NW.  420O  Washington  DC  20006 ..^ 

Keck  Mahin  i  Cafe.  1201  New  York  Ave,  Penthouse  Washington,  OC  20005  .. .^i .. 

Robert  J  Keefe.  444  N  Capitol  Street.  4711  Washington.  DC  20001    ;.....;.. 

Oo  ■    .      . 

Do     ._....... 

Jennifer  I  Kechan.  1901  Pennsytvania  Ave.  NW  lOth  Floor  Washington.  DC  20006 

J  Michael  Keelint  ESOP  AssKiafion  1100  17th  Steel  NW.  11207  Washmgton.  DC  20036 

lohn  R  Kcdinf.  600  Maryland  Ave .  SW  Washington.  DC  20024  

Lana  Keelty.  1800  Massachusetts  Ave  .  NW  Washington.  DC  20036         

Melvin  Keener  1776  I  Sfeet.  NW.  41000  Washington,  OC  20006    „_...„.._ 

lane  M  Keffer.  1150  Connecticut  Ave.  NW  4507  Washington.  OC  20036 

Danea  M  Kehoe   1922  F  Street.  NW  Washington,  OC  20006  . 

Beth  Keifer.  750  First  Street.  NE  4900  Washington.  DC  20002     : 

loan  F  Keiser   1800  Massachusetts  Avenue  NW  Washington.  OC  20036  

Heather  Anne  Keith.  3050  K  Street  NW,  4330  Washington,  DC  20007 

William  0  Kellehei,  1415  Elliot  Place,  NW  Washington,  DC  20007 ,... 

Robert  H  Kellen,  5775  Peachtree-Ounwoody  Rd  ,  Suite  500-0  Atlanta.  GA  30342  

August  Keller.  Signature  Place  It  14785  Preston  Road  Suite  UOO  Dallas.  TX  75240  

Keller  t  Heckman.  1001  G  Street  NW.  45O0  West  Washington,  DC  20001   

lohn  T  Kelley.  800  Connecticut  Avenue.  NW  Washington  DC  20006 .„ 

W  Curtis  Kelley.  1150  1 7ih  Street  NW  1600  Washington.  DC  20036 „ 

Kelley  Drye  t  Warren.  2300  M  Street.  NW  Washington.  DC  20037 ,.. ^ 

Do  IZiiZ!Z!iZ~ZZ;;ZZZ;!ZZ;™Z.ZZ!ZZIZIZ"i!ZZZ 

Oo ^ , ; ,_..—.._.. _. 

Do . _. : ^ 


Employer  A:iieni 


A"cr;c3r  Stsrcs  C"rTi"ar:" 

Nevada  Power  Company     .'...,.. „.  .  .    .    ]    " 

Utah  State  University       „._ ^,„Z. 

General  Atomics       ,_ .^.^ ™_._ 

International  Shipholding  Cotip  _.,.'_..._„_ .,„. 

JeHerson  Parish  Council   ....„■. ._i„;.„....J , 

Montana  Sulphur  t  Chemical  Compatv „, 

Port  of  New  Orleans    „...;. .__ 

Tulane  University  _. 

Turner  Broadcastmg  System,  Inc    _.. 

American  International  Automobile  Dealers  Assn  (AMM) 

Consortium  lor  International  Earth  Science  Into  Networli 
Diagnostic  Instrumentation  i  Analysis  Lab  at  Mississippi  St  . 

Polytechnic  University       

Cily  of  Gainesville    

Cily  of  Newark .; ', 

East  Teias  Electric  Cooperative  ;..,'. „„ 

Federal  Agricultural  Mortgage  Corp      

Flonda  Endowment  Fund  lor  Higher  Education ^.„.._.-_. 

International  Geographical  Congress  _ , __„._  ..^ 

Mutual  Benefit  Lite _ J»  .. :.__  


New  York  University ._..;... „ 

Northeast  Tenas  Electnc  Cooperative ,^ . 

Sabine  River  Authority  ....;.„ i i.,. 

Tei-la  Electric  Cooperative  of  Teus.  Inc  ..:.„...j 

University  of  Medicine  t  Dentistry  il  New  kntu  

University  of  Miami     , 

University  of  Tulsa ,....;„ 

Citicorp  Washington,  Inc    „ 

National  Multi  Housing  Council  „ .. 

Blue  Cross  i  Blue  Shield  Assn _ . 

International  Brotherhood  of  Teamsten 

Dresser  Industries.  Inc _._.^_ 

Securities  Industry  Assn      _ ...i_. 

American  Express  Co        

Hotel  Employees  t  Restaurant  Eraplojees  Wl  Unian  „ 

International  Speedway  Corp , . ^ 

National  Academies  ol  Practice _».1____; -■ 

Stock  Information  Group „■ « ,^ 

U  S  Telephone  Assn   _ . . ,_ 

American  Council  of  Life  Insuiance ^ , 

Northern  Telecom.  Inc ..^ ^ 

American  Assn  of  Advertising  Agencies . ,_. 

American  Council  of  life  Insurance.  Inc „... ..™... 

Grumman  Corp  „ „, 

New  York  Life  Insurance  Company , 

Committee  for  Humane  Legislation  ....^ .. .^., 

American  Psychological  Assn  _ _ _ 

Rockwell  International „ 

U  S  Public  Interest  Research  Group .. 


International  Assn  ol  Fire  Fighters 

National  Truck  Equipment  Assn  ___.„..__;„,>i„„. 

Teus  Instruments -^.^ 

Amencan  Medical  Directors  Assn  ....__i; ....■_. 

Amersham      ;.„.. ,;.. 

Associated  Aviation  Undenvnters ....^™„_^ 

Banter  Healthcare  Corporation        i._.;™ , 

Consolidated  Natural  Gas  Senrice  Co.  he __..„.,.. 

Electric  Generation  Association ,*..„--.™. u..... 

Fuiisawa  USA.  Inc  "    -,     ,,,,,.,,. 

tntercargo  Insurance  Co    ■  „ ..^ 

National  Assn  of  Independent  Colleges  t  Universities  . 

Natural  Gas  Vehicle  Coalition  

Northwestern  Memorial  Hospital  _ „._ 

NutraSweet  Co . ;._,_-; 

Saginaw  Community  Hospital  .*. _.......„...,.«.™,..™ 

GO  Searle  „.„__.„ 

Savmgs  and  Community  Baokers  ol  America ,__ 

American  Paper  Institute  Inc  L. 

Hill  t  Knowlton  (for  ASSE  International) 

Hill  i  Knowlton  (For  Colorado  State  University) 

Hill  i  Knowlton  (For  San  Peilegrino)    _ 

Hill  i  Knowlton  (For  lera  Computer  Companj) . 

Cosmetic  Toiletry  &  Fragrance  Assn,  Inc      '„ ^..... 

Waste  Management,  lac  ._ _.. _..-. _'.._ 

General  Motors  Corp , ::__.. .;. 

Kay  Associates       ..;.....«,„. „ 

Fleet  Reserve  Assn    _ '^ 

Benjamin  Moore  &  Co „...„_i 

lonsson  Communications  Corporation  ..'. .; :. 

Kraft.  Inc  

Londontown  Corporation ^... 

Morgan  Guaranty  Trust  Co  o*  Niiw  to*  , ;. 

Pepsico      „ . ^...^^ 

Spanish  Broadcasting  System .,_.:„ .. 

Teuco.  Inc   ; .,._ ,.._.;_„.. 

United  Television.  Inc , 


Receipts 


I.O7S.0t 

2t2.sa 


437M 

2U2S00 

9.00000 

1.20000 

1.00000 


5. 


5.50000 
8.97600 
23  71100 
5.000  00 
2.300  00 
1.007  00 
3.000.00 

27620O 
15.00000 
43125  00 

9.000  00 

15.000.00 


I.2S000 

1.25000 

2.50000 

625O0 


Marine  Spill  Response  Corp  ;... u...-„ . = . 

Anheuser-Busch  Companies.  Inc ^ : _..' 

Indeck  Energy  Services.  Inc      

Keefe  Company  (For  Alarm  Industry  CommunKatms  Committee) 

TKC  International  (For  Meiican  Oept  of  Comi^rce  t  Industrial  Development) . 

Keefe  Co  (For  Sanders  Associates.  Inc)        ..,         ,  

International  Mass  Retail  Assn 1 

ESOP  Association  of  America    . ..!_ , ^^ 

American  Farm  Bureau  Federation  .™«™™ . „ 

National  Rural  Electnc  CooperatM  Am .„ „.!. 

BP  America  inc „ _„ .■. 

Wallace  I  Edwards 


National  Assn  of  Life  Underwriters  „.. 

Career  College  Assn,  Inc     

National  Rural  Electric  Cooperative  fcssn  . 

National  Club  Association     

National  Stone  Assn 


Robert  H  Kellen  Co  (For  Calone  Contial  CounciO 

North  American  Coal  Corporation 

Specialty  Advertising  Assn  Int'l 

Food  Marketing  Institute 


Health  Insurance  Plan  of  Greater  New  Torii . ._: 

Bescorp  Group.  Inc   ^ 

Coalition  to  Presene  the  Low  Income  Housiag  Ta  CraNt . 

Council  for  Rural  Housing  &  Development  

Federal  Legislative  Associates,  inc      _ _ 

Institute  tor  Responsible  Housing  Preservation  


1.15385 

90000 
3.00000 
9.692  34 
10.17700 
3.75000 
150000 
5.169  75 
2.681  25 

2.973  75 
165000 
6142  50 
7  848  75 

14  283  75 
4.82625 

26.325  00 
312000 
9.165  00 
4.276  50 
8.433  75 
8.75000 


2.000  00 


Expenditures 


10S97M 
1.20000 
1.066  J3 


2t70O 

Ti33M 


24CjIB 

409Jt 

l.USJB 


2.36820 
4,00643 


17132 

'mil 

159198 


16078 

72  00 

1.780  14 

919  32 

f  019  61 
66860 
2  07609 
2.69111 
4.897  49 
1654  78 
11.17110 
1.069  76 
3.14242 
1532  56 
2.89169 
50167 




IjOOM 

2500 

3  00000 
17.500.00 

99i« 

..,.-,.., ,..(^,.,„._        ,,. „ „.„«. 

15.99611 

17.416  75 

4.584.75 

4JI4.75 

229.61 

fill 

■ - 

-r— 

7.091.2S 

3sa 

"■3»:53 

6'bddod 

1.50000 

35  00 

1.75000 

4.000  00 

"mJu 

MM 

500  00 

24^37500 

1.96000 

50000 

3.437  50 

9.93500 
21500 

2.00000 
2.00000 


2.000  00 


176 


CONGRESSIONAL  RECORD — HOUSE 


January  5,  1993 


January  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Or|ani»tK)n  of  Individual  Filing 


•  1111  Washinfon.  OC  2003' 


Do 

rvi 

Do 
losetA  T  MitWf  410  Fint  St .  X  Wnhoiflgn.  DC  20003 
Steprien  S  Kcllncf  1913  E«c  Street  NW  Wnhin|ton  DC  20006 
Paulelle  Ndlou  "    HOI  Vefmont  Avenue  fW  W»liin(tan  DC  20OO5 
Burnett  S  Ketly   1800  M  Street.  NW  1325  Soutli  WisKincton  DC  20036 
Carol  «  Kelly  1620  I  Street.  IWt  WX  W>sliin|ton  OC  20036 
C«ntnia  K  Kelly.  8101  Clenlxooli  Road  Betneata.  MO  208142749 
Donald  E  Kelty.  Putlic  Mtairs  Qtlice  600  New  Hammhiie  ««e 
Emeit  B  Kelly  III  950  L  Entant  Pia;a  SW  Washington.  K  20024 
Min  F  Kelly.  3000  K  Street  imt  1906  Wasti.nfton  DC  20007 
Paul  «  Kelly  1350  I  Street.  IM.  ilOCO  Wastimfton  DC  20005 
Paul  T  Ketly.  1701  Clarendon  Boulevard  Arlington  VA  22209 
Susan  N  Kelly   1101  14tti  Street.  IM  11400  Wastimgton  DC  20OO5 
lane  Kelso.  1225  Eye  Street  m.  tIlOO  Wastiinfton  DC  20005 
Mark  I  Kemmet   1660  L  Street  m  MOl  Maskinfton.  DC  20036 
Jackson  Kemper  Jr .  1215  lettenon  Davis  Hoy .  <10O4  Arlington  VA  22202 
Kempef  Cwporation   1  Kempet  Dnve  Long  Grove  IL  60049 
Kemoer  Financial  Services  Inc.  120  Soutti  lasalle  Street  Cliicago  11  60603 
Kempet  ImBstofS  lite  Insurance  Co  120  Soulli  lasalle  Street  Cliicago  IL  50603 
llMito  (htnsutaiKe  Company  One  Kempet  Drive  Building  3  Hi  Long  Grove  II  60049  0O15 
Nmpd  Stcuntics.  Inc.  Chicago.  IL  60601 

ladBM  Kemper  III   1215  letterson  Davis  HigtMay  I10O4  Arlington  VA  22202 
Jonathan  Kempner   1250  Connecticut  Ave   m.  1620  Washington  OC  20036 
Kendall  8  Associates  Inc  50  E  St   SE  Washington  OC  20003 

Do 

Oo  

Do ., 

Win  Kendrick  1000  Wilson  Blvd .  '2800  Aiimiton.  VA  27209 

losepn  W  KennePeck.  490  L  Enlani  Pta«  SW.  »7204  Wastimgton  OC  20024 

David  Kennedy  500  E  Street  SW  1920  Washington  DC  20024 

lerry  W  Kennedy  1025  Thomas  letterson  Street.  NW  M07  Washington  DC  20007 

Do 
Win  Paul  Kennedy.  57  W  200  S  »40fl  Salt  lake  City  UT  84101 
Michael  E  Kennedy   1957  E  Strwi,  MW  Washington,  OC  2000* 
Brendan  Kenny   1625  Massachusetts  Avenue  NW  Washington.  DC  20036 
Cathy  Ann  Kenny  c7o  NYS  Petroleum  Council  39  Broadway  12705  Nn>  Vnk  NT  10006 
J  H  Kent.  1825  K  Street.  NW.  1305  Washington  DC  20006       .. 

Do 

Do  ^__ 

Do  ._._ 

Do  ...    _ 

Do 

Do 

Do 

Do 
vytautas  Keroeiis.  PO  toi  336  Jot  Harbor.  W  Mt75 
MicKaei  C  Kerpy  lOOO  Wilson  Boulevard.  12800  Arlington  VA  22209 
iohn  P  Kerekes  PO  B<B  10070  Lansing.  Ml  48901 
Michael  L  Kerley.  1922  F  Street  IMI  WasKington  DC  20006 
Susan  Akers  Kemus  1330  Connecticut  Ave   m  1300  Washington  OC  20036 
Sunnne  S  Kerr  110  Maryland  Ave    NE  Washington  OC  20002 
Christopher  I  Kerstmg.  1317  F  Street.  NW.  t550  Wasliiflglon  OC  20004 

Do 

Do 
G  Chandler  Keys  III   1301  Pennsylvania  Avenue  NW  1300  Washington  DC  20004 
Carotyn  Kiely  1015  Fifteenth  Street  NW  1802  Washington  OC  20005 
Ingoil  N  Kiland  Ir    1660  I  Street  NW  1401  Washington  DC  20036 
Thomas  I  Kilcline  201  North  Washington  Street  Aleiandna  VA  22314 
John  J  Killeen   1101  Pennsylvania  Ave  NW  1400  Washington  DC  20004 
William  P  Kiilmer   15th  J  M  Streets,  m  Washington  DC  20005 
RoOert  H  Kim   11290  Harbor  Court  Reston.  VA  22091 
James  L  Kimble.  1130  Connecticut  Avenue  NW.  11000  Washmgtwi  DC  20036 
Kimmilt  Coates  i  McCarthy  Inc   1730  M  Street.  NW  Mil  Washington  DC  20036 

Do 
Paul  E  Kindinger.  1250  I  Street.  IM.  «U1  Washmflm.  DC  20005 

Do        ._ _. 

Do        

Au6rey  C  Kinf.  1133  2)st  Street  IM  Wasliiinlon.  DC  20036 

lewis  0  King.  PO  Boi  10045  Austin  TK  78766 

W  Russell  King.  50  F  St    HM  11050  Washington.  DC  20001 

King  1  Spaidint  1730  Pennsylvania  Am.  NN.  11200  Washington  DC  20006 

Do  

Do  

Dp  __„,„„.,, 

Do  .  ,,,   , 

Do  ..     . 

Do  .._„.„ , ; ,___. 

Op rr""^"     '""" 

•• : 


D» 
0« 

Do 
Kmgtiom  I  Associates.  900  2nd  Street.  NE.  1109  Washmgton.  DC  20002 

Do 

Do 

Do 

Kathleen  N  Kinpom.  1301  K  Street.  NW  tl  100  WMiiiiitgn.  DC  TOOOS . 
Jin  Kinney.  1250  Eye  Street,  m  1900  Washington.  DC  20005 
Janie  A  Kinney  1500  K  Street    NW  1650  Washmgton  DC  200O5 
Richard  I  Kinney.  1950  K  Street  NW  41195  Washington  DC  20006 


Brian  I  Kmsella   1201  New  rorti  Avenue  NW  Washington  DC  20005-3)31    .. 

Walter  M  Kiplinger  901  15th  Street  IWV  4250  Washington  OC  20005 

tkdlMl  G.  Kuty.  2010  Corporate  Ridge.  1700  McLean  VA  22102  

Km*  KntNier.  1531  P  Street  NW  1200  Washmgton  DC  20005 

Mm  It  lUli.  Bingham  Dana  t  Gould  150  Federal  Street  Boston  MA  02IIO 

Raissa  V  Kirt.  1920  N  Street  m  Washington.  DC  20036  

Sharon  Kitti.  1730  Rhode  Island  Ave   NW  IIQOO  Washingtvi  OC  20036 

Kirtpjtnck  t  lacUmt.  IISO  M  SUmI,  NN.  StttD  UMf.  MOO  WaslMflo*.  K  2Mnt . 

Do  _ 

Do        _ 

Oo    „ 

0* ..... »™... 

Walter  B  Kirkwood.  1 1 1  Monument  Circle  indianipohj.  i(i  46if77  

Kirlin  CampPell  k  Keating  One  Farragut  Sduare  South  Sccomi  Floor  Washington  DC  20006 

RoOett  A  Kirshner.  1250  Connecticut  Avenue  NW  Washmgton.  OC  20036 

Uanc  Kissel.  1620  Eye  Street,  m  Suite  1000  Washington.  OC  20006 

SamKitpJr.PO  Boi  210575  Anchorage.  AH  99521  0575      _ _._ 
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Employer/Client 


Kamine  OevekipmenI  Corp 

>t3-..".i:  ICJtCi  MOUl.rg  Asi.T 

Shaw  Pittman  et  al  iFor  Institute  ol  International  Bankers) 

Public  Service  Electric  and  Gas  Company 

Chemical  Specialties  Manutacturers  Assn.  Inc 

American  Medical  Assaittion 

Dow  Coming  Corp 

Metopoiitan  lite  Insurance  Companies 

American  Assn  ot  Bknd  Banks 

Appraisal  Institute 

Communications  Satellite  Corp 

Merrill  lynch  8  Co  Inc 

Ford  klotor  Co 

American  ChiroprKtic  Assn 

Miller  Balis  t  0  Neil  P  C  (For  American  Public  Gas  Assn  (ATCAII 

Handgun  Contnjl.  Inc 

General  Motors  Corp 

Diagnostic/Retrieval  Systems  Inc 


Diagnostic/Retrieval  Systems  Inc 

National  Multi  Housing  Covncil 

American  Water  Worts  Service  Company.  Inc 

ALC  Communications  Corp  

Manville  Corporation 

Toyota  Motor  Sales  USA.  Inc 
Grumman  Corporation 
Volkswagen  ot  America  Inc 
Aircrati  Owners  t  Pilots  Assn 

General  Atomics     x 

Pemco  Aeroplei       ...   .1 

Edwards  McCoy  8  Kennedy  (Tor  Western  Shoshone  Judgment  Distnputnn  Assn) 

Associated  General  Contractors  ot  America 

Air  line  Pilots  Assn 

American  Petroleum  Institute 

Kent  8  0  Connor  Inc  (For  Adria  laboratories) 

Kent  8  0  Connor  Inc  IFor  American  Soc  ol  Plastic  8  Reconstructive  Surgery) 

Kent  8  0  Connor  Inc  (For  American  Supply  Association) 

Kent  &  0  Connor.  Inc  (For  international  Assn  ot  Airport  Duty  Free  Stores) 

Ul  Claiborne  Inc 

M6I  Inc 

Kent  8  0  Connor.  Inc  (hr  National  Customs  Brokers  8  Forwarders  Assn  ot 

America) 
Sigallo  ltd 

Kent  8  0  Connor  Inc  (For  Vista  Chemical  Company) 
ARAS 

Grumman  Corp 
American  Petroleum  Institute 
National  Assn  of  lite  Underwriters 
Synthetic  OrganK  Chemical  Manutacturers  Assn.  Inc 
Peace  Political  Action  Committee 
Auto  international  Assn 
Coalition  ot  Automotive  AtsKiations 
Specialty  Eguipmenl  Market  Assn 
National  Cattlemen  s  Assit 
American  Consulting  Engineers  Council 
General  Motors  Corp 
Retired  Otiicers  Assn 
Teitron  Inc 
National  Assn  ol  Home  Builders  ot  the  U  S. 


American  Insuraoce  Assn 

Avco  Research  Lab.  Inc    . 

Royal  Teton  Ranch 

Kahn  Scares  8  Conway  (For  Central  Soya/Novamont) 

Kahn  Soares  8  Conway  (For  Fnant  Water  Users  Authority) 

Kahn  Soares  8  Conway  (For  National  Argncultural  Chemicals  Assn) 

Travel  8  Tourism  Gov  t  AHairs  Council 

National  Guard  Assn  ol  Teias 

Freeport  McMoran  D  C    Inc 

Alliance  lor  Small  Issue  Bonds  Inc 

Atlanta  Committee  lor  the  Olympic  Games  (ACOG) 

Banca  Na/ionale  del  Lavoto  

Carolina  Power  8  light  Cempany   _._ 

Charter  Medical  Corp  ,„ „.". 

Citibank 

Fleet  North  Star  Financial  Group 

General  Electric  Capital  Corp 


Receipts 


Generic  Pharmaceutical  Industry  JteM 

Geowaste  Incorporated  „ 

(^PtA-Animal  Dnjg  Alliance 

Martin. Marietta 

National  Pharmaceutical  Miance 

Union  Camp  „ 

WoodruH  Foundatioo      ■.    , ,    . 

Ferroalloys  Assxiation      ...-.^^     , 

Macalloy  Corporation , .'.,  ,    , 

Nuclear  Metals  Inc  ._ 

South  Carolina  Research  Authority    _ 

IBM  Corp  

Distilled  Sprnts  Council  ot  tlie  United  SiMt 

Giaio.  Inc  .  „ 

Schering-Plough  Corp  ^.._^ 

American  Hotel  i  Motel  AssociatNn 

American  Foundrymens  Society,  Inc 

Capital  Partnerships  Inc  (For  Magnum  tvm  SysteiM.  IM)  . 

Sierra  Club  Legal  Defense  Fund  , 

First  National  Bank  ol  Boilon 
American  MiiiMf  Co*|RSS 
National  SoM  Wntts  I' 
Allegheny  Ludlum  CorporatM  . 

AsSKiated  Credit  Bureaus  

Dykema  Gossett  

Glendale  Federal  Savings  Bank 
Institute  ot  International  Bankers  . 
Investment  Company  Institute 
Banc  One  Corp 


Council  ot  European  8  Japanese  National  Shipownei}'  Asm  . 

National  Forest  Products  Assn  „ 

Motor  Vehicle  Manufacturers  Assn  of  ttie  US.  Inc  .. 

Kito.  Inc  (For  Sealaska  Corporation)   „ 


2. OX  OC 


25  00 
5.000  00 

2  500  00 
1  750  0O 
1  254  83 
2000  00 
105000 


6  571  00 

3  000  00 
6  000  00 


6.47500 


5  00000 

5  000  00 
62500 
650  00 

6  250  00 
1662  50 

713  75 


5050  00 
130  00 
1  938  75 
3  000  OO 
2.500  00 
4.267  50 
1517  50 
1.347  68 
7  693  75 

231125 
5.300  00 

625  00 
1050  00 
7.500  00 
1000  00 
5413  98 
30  00 

14000 

56100 
1.00000 
1.031  25 
3  000  00 
1323  35 

600  00 


11.462.00 
2.00000 
3.65000 
2110  00 
7.000  00 

25.000  00 


Eipenditures 


1.799  50 


500  C 

56: 

622  5 
2.473  M 


298  3 
58  33 
655  23 
352  75 


1.595 !.. 

75  0 

1200J- 

234  ' 

8  042': 

6173 

1.007!) 
16438' 
1373  22 
2  288  67 
2  380  26 
732  38 
4.11963 

1  281  it. 
2.837  9' 

175  3. 

99  G 
Hi- 

23  0- 
60  6' 
216  OC 


3  173  5 

150  0 


210 
28  2- 


102  21 
183  25 


900 


HOC 


mti 

— ' -~ 

,...__. 



3.00000 

600  DC 

3.400  00 

67  35 

2.00000 

91043 
1200 

3.00000 
11.00000 
1.10880 
1.0SO0O 

2.24242 
1000 

11669.00 

2.877.33 

soooo 

32  50 

2  470  00 

1.125  00 
71500 

1.072  50 
32500 

37037 

150  00 

II.S6300 

6.964  41 
1212  25 

soooo 

63.ii7S(id 

24.60)71 

Organuatnn  or  Individual  Filing 


Oo 

Frank  0  Kitiredge.  1625  K  Street.  NW  Washington  DC  20006  _  „_■„ 

Sandra  D  Kiellbeig   1133  15th  Street  NW.  1600  Washington.  DC  20005 Ij... 

Dean  Kleckner,  225  Touhy  Avenue  Park  Ridge  IL  60068  l 

Andre  M  Klic:ak.  1202  Sweeney  Drive,  •«  Middleton  Wl  53562 

Michael  R  Klipper   1718  Connecticut  Avenue  NW  4700  Washington.  DC  20009 

William  C  Wostermeyer.  918  16th  Street.  NW  1401  Washington.  OC  20006-2993 

Glenn  Knapp.  773  Dartmouth  Ave  San  Carlos  CA  94070 

lames  E  Kneale.  2335  South  Meade  St  Arlington  VA  22202 

John  A  Knebel.  1920  N  Street  NW  1300  Washington  DC  20036    

Anthony  J  Knettel   1400  I  Street  NW  1350  Washington,  OC  20005   _ 

Knights  ol  Columbus   1275  Pennsylvania  Ave.  NW.  1501  Washington  DC  20004-2404 
Keilh  R  Knoblock   1920  N  St .  NW  Washington  OC  20036 

Albert  B  Knoll  555  I3th  Street  NW  IIOIO  East  Washington.  OC  200041109  

Patricia  C  Koboi   750  First  St ,  NE  Washington.  OC  20002-4242 

Karil  I  Kochenderter.  1801  K  Street.  NW.  I900K  Washington  OC  20036     ...........: 

Oavid  G  Koenig.  1050  17th  Street  NW  1500  Washington  OC  20036      -..^ 

Howard  Kohr.  440  First  Street,  NW.  4600  Washington,  DC  20001   !...„„,..... 

James  P  Kolb  Ir .  101  Constitution  Ave  NW  Washington,  DC  20001  ... ^._, 

Ann  Kolker,  1616  P  Street,  NW  1100  Washington  DC  20036  .TL, 

David  Kolker,  1350  New  rorti  Ave   NW  Washmgton  DC  20005  

Do 

Stephen  Koplan.  1401  Eye  Street  NW.  Suite  1220  Washington  DC  20004-2204  

Ronald  W  Kosh.  12600  Fair  Lakes  Circle  Fairta«  VA  22033-4900 

Michael  V  Kostiw  1050  17th  Street  NW  1500  Washington.  DC  20036 


Barbara  M  Ksstuk.  1025  Thomas  letterson  Street  NW.  1511  Washington  OC  20007  . 

Anil  Kothaii.  1155  Connecticut  Ave    NW  Washington  DC  20036 

Gerald  I  Kovach,  1801  Pennsylvania  Avenue  NW  Washington,  DC  20006    

iermone  I  Koiak  888  16lh  Street  NW  Washington.  OC  20006 ,.. 

Malcolm  A  Kram   1101  Vermont  Avenue  1710  Washington.  OC  20005 

Andrea  S  Kramer   1747  Pennsylvania  Ave.  NW,  1900  Washington,  DC  20006  ... 

Alan  M  Kranowiti,  1725  K  Street,  NW.  1710  Washington  DC  20006        _„„.. 

Barry  Krasner.  444  North  Capitol  Street,  NW,  1845  Washington  DC  20001  .JZZ_,.. 

Stephen  W  Kraus   1001  Pennsylvania  Ave  ,  NW  Washington  DC  20004  ,    .   ■    ,. 

Robert  S  Krebs,  12600  Fair  lakes  Circle  Fairtai.  VA  22033-1901 ....... 

Earl  R  Kreher   1620  Eye  Street,  NW  41000  Washington  OC  20006 

Steven  I  Kreseski.  1101  Wlh  Street.  NW  #300  Washington  DC  20036  ...-J; 

Van  2  Krikorian,  122  C  Street  NW  1350  Washington.  DC  20001 ^...i 

Victor  Krohn.  100  N  Brand  Ave.  S-502  Glendale  CA  91203  ...'..,.._ 

Keith  R  Krueger  1555  Connecticut  Avenue  NW.  1200  Washington,  K  20836 

Paul  C  Kruger   HO  Fairlawn  Dr  Columbus,  OH  13214 

James  S  KiTymmski.  50  F  Street  NW.  4900  Washington,  OC  20001  

Ronald  W  Kuehn  2  East  Miftlm  Street.  4600  Madison.  Wl  53703 

M  J  Kuehne  PO  Bo«  11346  Tacoma.  WA  98411  

lake  Kuitwaard.  777  14th  Street.  NW  Washmgton  DC  20005 

Kathleen  M  Kuiesher,  1821  Michael  Faraday  Drive,  4100  Reston,  VA  22090 

Stuart  S  Kurlander   1101  Wlh  Street  NW.  Suite  1000  Washington.  OC  20036 

Ruth  M  Kurtz.  5517  Chevy  Chase  Pkwy.  NW  Washington  DC  20015 

Ester  Kurj.  440  First  Street.  NW.  6lh  Floor  Washington.  DC  20001    _...., 

Peter  Oev  Kurie,  1843  Mintwood  Place,  NW,  41 10  Washington.  DC  20009 

John  R  Kyte.  1455  Pennsylvania  Avenue.  NW  41000  Washington  OC  20004 ._ 

James  la  Sala.  5025  Wisconsin  Avenue.  NW  Washington.  DC  20016 

Labor  Bureau  Inc.  1101  15th  Street.  NW.  41010  Washington,  DC  20005    

Latwr  Policy  Assn.  Inc   1015  15th  St .  NW.  41200  Washington  DC  20005 


Labor-Management  Maritime  Comniitlee  Inc.  144  N  Capitol  Street  4801  INasllin(toil.  DC  20001 

Joseph  L  lach   1625  K  Street  NW.  4;50  Washington.  DC  20006 

Marc  E  lackrit:   1850  M  Street  NW  Washington,  DC  20036         .;.._„. ... 

Richard  L  ladd   1  Massachusetts  Ave  NW,  4800  Washington.  DC  20001 :... 

Robert  A  Ladig  Scott  Plaza  Philadelphia,  PA  19113  ..,._.:„ 

Myron  F  Laible  1212  New  York  Ave    NW  41210  Washington.  DC  20O05  . 

Betsy  laird   729  15th  Street.  NW  Washington,  DC  20O05  

Nick  I  laird   1050  1 7th  Street  NW  eSSO  Washington  DC  20036   „.. 

David  N  lakin   1350  I  Street,  NW  Suite  300  Washington,  OC  2000S -;... . 

David  F  Lambert  III  PO  Boi  1117-049  Aleiandna  VA  22313     

Robert  Joseph  Lamoureui.  1735  Jefferson  Davis  Highway  Arlington.  VA  22202 

lenniler  lamson  2030  M  Street,  NW  Washington.  DC  20036 

Ray  H  Lancaster,  555  13th  Street  NW  4430  West  Washington.  DC  20004  .,.._.._„ 

Iill  Lancelot.  7  lOO  Sycamore  Avenue  Takoma  Park.  MD  20912  ... 

Oma  Moses  land.  1764  Old  Meadow  lane  4350  Mclean.  VA  22102 
L  Charles  landgraf   1875  Connecticut  Avenue.  IfH  Washington.  DC  20009  5728 
Bruce  Alan  Landy.  2601  Virginia  Avenue.  NW  Washington.  OC  20037 
Do  , ,.: .,.. 

Do  '.'.1. '..~.^..L  ~"    _~      _ 

Scott  H  Lane  112  First  Street  SE  Washington  DC  20003  .  „  .      . 

Adrienne  C  Lang   1101  Vermont  Ave  NW.  4606  Washmgton.  DC  20005  .... 

Robert  K  lange,  1700  N  Moore  St .  42120  Arlington.  VA  22209 

Manly  J  langiil.  1275  K  Street,  m  4100  Washington  DC  200O5 

Roger  W  langsdorl.  1500  M  Street  NW  Washington  DC  20036 

Robin  W  lamer.  1901  Pennsylvania  Ave  .  NW  4200  Washington.  DC  20006 

Fern  M  Lapidus  6736  Hillandale  Road  Chevy  Chase.  MD  20815 

Do 

Do 
Peter  J  Lartiin  800  Connecticut  Avenue  NW  Washington  DC  20006 
Richard  Eugene  Larochelle.  1800  Massachusetts  Ave .  NW  Washington  DC  20036 

Christopher  D  Larsen.  112  First  Street  SE    4300  Washington,  DC  20003         

Mary  Ellen  Larson  1513  I6lh  Sreet,  NW  Washington  DC  20036  .j:.  _ 

Reed  E  Larson  8001  BraOdock  Road.  4500  Springfield  VA  22150  .       ,      

Warren  lasko.  1125  15th  Street  NW  Washington,  DC  20005  ..  ..      ._  , 

Delbert  L  Latta,  516  Hillcrest  Or  Bowling  Green,  OH  13102  ,    ,  . 

Karl  F  Lauenstein,  1715  letterson  Davis  Highway  41000  Arlington  V*  22202       _ 
Nicole  laughlin  111  North  Capitol  Street  4711  Washington.  DC  20001  .         ... 

Kathryn  M  Laviiha  PO  Bm  1117D19  Aleiandna  VA  22313-1117 . 

Elizabeth  Kepley  Law  700  13th  Street.  NW.  4500  Washington.  DC  20005    ...  . 

Jonathan  lawniaak   1331  F  St     NW  Washington.  DC  20005  »  . 

M  S  Lawrence.  10  Franklin  Rd.  SW  P  0  2021  Roanoke.  VA  24022                           ... 
Bob  Lawrence  8  Associates.  803  Prince  SI  Aleundni.  VA  22314        ._        

Do  „  .      .    .     _ 

Oo  ZZ'Z~ZZI~Z~IZ 

Keith  Lawson.  1600  M  Street.  NW  Washington.  OC  20036  ....„'. 

Richard  C  lawson.  1300  I  Street.  NW  Suite  250  West  Washmffm.  OC  20005 

Richard  L  Lawson.  1130  17th  St    NW  Washington.  DC  20036  .-.....*„.:„ 

laialt  Corppratm.  801  Pennsylvania  Ave .  NW.  4747  Washington.  DC  20004  „....; 


Do 
Do 
Do 
Do 


Paul  Lault  Croup.  101  Pnnsylvaiiit  Im.  NN.  1750  Wasliin(ton.  DC  20004  . 

Do 

Do 


Employer/Client 

Kito  Inc  (For  Southeast  Alaska  landless  Native  CoalitNMl 

National  Foreign  Trade  Council  

Maritime  Institute  lor  Research  8  Industrial  Oevelopmeiit . 
American  Farm  Bureau  Federation    

Association  ot  Amencan  Publishers  _...; 

Bookman-Edmonston  Engineering.  Inc  ...; ...... !„.^^ 

Lockheed  Corporation        

American  Mining  Congress ^.*. 

Erisa  Industry  Committee    «^ ... 


American  Mining  Congress .^.„;™ 

Sun  Co.  Inc ; 

American  Psychological  Assn  

American  Textile  Manufacturers  Institute.  Inc  . 
Teiaco.  Inc 

American  Israel  Public  Affairs  Comm  

United  Brotherhood  ol  Carpenters  and  lomers  ot  Amenci 
National  Women's  Law  Center 


Spiegel  8  McDiarmid  (For  Amencan  Communities  lor  Cleanup  Equity  (ACCCH 

Spiegel  8  McDiarmid  (For  Guam  Power  Authority)  

Joseph  E  Seagram  t  Sons,  lac .„ 

AAA  Potomac -      .      ,    ,        , . ^ 

Teiaco  Inc    _;;^_.. .__ ._ 

LTV  Corp  ._: ;._:._.„.,. 

Waste  Management.  Inc  

MCI  Communications  Corp  

International  Dairy  Foods  Assn 
American  Veterinary  Medical  Assn 


Coffield  Ungaretti  Hams  8  Slavm  (For  Comdisco,  IKC) 

National  Assn  ot  Wholesaler-Distnbulors 

National  Air  Traffic  (^ntrolters  Assn  „„ ., 

American  Council  of  Lite  Insurance.  Inc  

AAA  Potomac 

ktotor  Vehicle  Manufacturers  Assn  ol  the  US..  Inc  . 

Cosmetic  Toiletry  8  Fragrance  Assn  .; 

Armenian  Assembly  ot  America        «*..... 

Citizens  for  an  Alternative  Tai  System  .... 

U  S  West  Communications  

Criminal  Justice  Oversight  (^mmittee  : 

National  Council  ot  Farmer  Cooperatives , 

OeWift  Porter  Huggett  Schumacher  8  Morgan, 
Courses) 

Northwest  Independent  Forest  Manufacturers  

National  Assn  of  Realtors 
National  Wholesale  Druggists  Assn 


SC  (For  Becker  CPA  Review 


American  Physical  Therapy  Assn-Pnvate  Practice  Section   ^. 

Coordinadora  de  Organizaciones  Empresariales  de  Comercio  Ext  . 

American  Israel  Public  Affairs  Comm    , 

Daimler-Benz  Washington.  Inc   . , 

New  England  Council.  Inc     

Amalgamated  Transit  Union,  AFl-CIO 


ManviIIe  Corporation ... 

Securities  Industry  Assn ......i.......^.™. 

Allied-Signal  Aerospace  Co.  Kk 

Scott  Paper  Co  

Outdoor  Advertising  Assn  of  Amenca.  Inc  . 

Associated  Builders  S  Contractors  _. 

Electric  Reliatnltty  Coalition         _. 

Marine  Soill  Response  Corporation 

National  Assn  of  Cham  Drug  Stores  

McDonnell  Douglas  Corp       

Common  Cause  _ 

Tcias  Gas  Transmission  Corp   ........ 

National  Taipayers  Union       

American  Frozen  Food  Institute  .u.-.—.... 

Leboeuf  lamb  Leiby  8  MacRae 

BAL  Co  _. 

Cryogenic  Vacuum  Technology  C( : «. 

FAA-Congress  Watch    


National  Automobile  Dealers  Assn    .. 
American  Soc  ol  Anesthesiologists  ... 

Boeing  Company 

Society  of  the  Plastics  Industry.  Inc  . 
ITT  Corporation 

International  Mass  Retail  Assn 
Association  of  Proprietary  Colleges  . 
Education  legislative  Services.  Inc 
New  York  City  Partnership.  Inc  ..   . 
Food  Marketing  Institute 


■■15;- 


Receipts 


I5(yinnn 
6  000  60 
3.55098 
4.22600 

3  000  00 
430000 

4  000  00 
405  00 

3.300  00 

4800 
2.00000 
I.S3S00 


National  Rural  Electric  Cooperative  Assn  _ 

Independent  Insurance  Agents  ol  America.  Inc  (MM  . 

Air  Conditioning  Contractors  ol  America  

National  Right  to  Work  Committee   

Mortgage  Bankers  Assn  ot  Amenca . 

Glasstech.  Inc 

General  Dynamics  Corp  » 

Dallas  Area  Rapid  Transit      .... 

National  Assn  ot  Cham  Drug  Stores.  Inc . 

Fkus  on  the  Family      ™ . 

National  Council  ot  Senior  Citiiens  ._ . .. 

Appalachian  Power  Company  .„.„'. 

Arctic  Slope  Consulting  Group  . . ...:.;. 

Energy  Partners      _.. : 

Eiergy.  Inc  '. 

Lessees  of  the  Municipal  Fish  Nliart 

Investment  Company  Institute   

Hoffman-La  Roche.  Inc  

National  Coal  Assn        ;._ „. 

Bodie  Consolidated  Mining  Company ..... 

Lamb-Weston.  Inc  . ,. 

Mesa  limited  Partnership ; _, 

Milliken  8  Company 


Motion  Picture  Assn  ol  Amenca.  tK  . 

Natural  Gas  Vehicle  Coalition  , 

Sbemott  Bidart  8  Darras     

BuNington  Northern  Railroad  

CSX  Corporation 


Generic  Pharmaceutical  Industry  Assn.  et  al 


8.67500 
9  72504 


39.65625 
2^000  00 


25000 
I.S7S.00 


60.08 


421JI 


2.00000 


186  57 
12.00000 


1.56800 
2.500  00 


5.625  00 
29.74300 


38910 
9.65800 

50000 
6346  00 


Eipenditures 


1  VUIII7 

ijOOM 


4S2  7I 

14  00 

3000 
9,374  73 

1925 
1.81102 

I9.6S 


191) 

12860 

5875 

8.43325 


16848 


7508 

libb 


I.M«.6) 


40500 
1.79854 


47)35 
5577S 


38910 
5.22300 


1.84848 
85000 

2.500  00 

J.74646 
.     «48 18 

1.883  00 
50000 



867  78 

7.250  04 

3  000  00 

6.461.00 

50000 

24597 
198  7) 

... .,..._ 

I300M 
1500000 
9.18000 

5.00000 
9.00000 
12  00000 
4.000  00 
6.000  00 
20000 
54500 
15.250  00 

106389 

1000 

81142 
25864 
60621 

1.30000 

^ 

6.00000 

1.00000 

500  00 

2.66111 
297  96 

500  00 
11.323  00 
5.00000 
40312 
5.54100 
5.000  00 
12.75000 
7.90000 
17307 

504'63 

300  00 
2.900  00 
1.95000 
1.70000 

3  75000 

1.10000 
2.10000 
2.00000 
2.56000 
1.50000 
256000 

2.000.00 
7.50000 

5.00000 
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Do 
Oo 

m. 
9*.. 


Randan  R  laBaine.  PO  Bo  6I0OO  Nm  Oficans  LA  '0161 

Wayne  R  LaPinre  It .  1600  Rrnde  Island  Ave   NW  Wasnrngton  OC  20036 

Ciittoril  C  Ultante   1331  Pennsylvania  Avenue.  NW  f'OOS  Washiniton  DC  20004 

kan  H  LaVot  195?  E  Stfeet.  m  Waslnnjton  DC  20006  

Laurel  leach.  119  Ora<i«o  Street  PO  Bw  Ml/OSO  Aleondna  VA  22313-1480 ' 

lea{ue  to  Save  Lake  Tatioe  989  Taiioe  Keys  BM .  K  South  Lake  Tatut  CA  9t)S0  . 

EdwanI  R  Leahy.  ISOO  K  Street.  NW  (200  Washinfton  DC  20005 

B«»c»  Lear  500  Maryland  Ave    SW  Washinjton.  00  20024 

Thomas  B  Leary  Hogan  i  Hanson  S5S  13th  St .  NW  Washington.  DC  2Me*-lia}  "^.^ 

Richard  )  Lease.  2145  Boise  Drive  Las  Cruces.  NM  88001 

Marvin  Leath.  One  Massachusens  Aw  <330  Washington.  DC  20001 


D> .__ 

Do  ', ,-     

Oo       .  '....1^ ■ 

Wendy  leclinw.  600  Maryland  Ave   SW.  §700  Wasliingtoii.  00  VXai       .;, . . 

Cefard  Lavery  Iwleret  900  19th  Street.  NW  WOO  Washington  DC  20006  _    ., 

Cara  Lee.  9  Vassar  Street  Poughkeepsie  Nr  12601  

Preston  V  Lee  Jr .  1101  Pennsylvania  Ave    NW  Suite  950  Washington  00  20077 

Peter  A  Leftin.  1730  Rhode  Island  Ave.  NW.  11117  Washington  DC  20036 

Matslia  P  lelliovfts.  530  N  Street,  SW  Act  S908  Washington  DC  20024 

Man  lanies  Legatski.  1330  Connect'Cut  Ave  ,  NW  1300  Washington  DC  20036 

I.  Htrli  lejgett.  NationsBank  Corooration  One  NationsBank  Plafa  IT22-1)  Charlotte.  NC  28255 

UtaMne  Sltattgies.  1025  Thomas  Jefterson  Street  NW  t;00-E  Washington.  DC  20OO7 


Bt— , 

e> 

Do 

Do 

Do 

Do 
lidi  tetter.  1730  Rhode  Island  Ave   NW  Washington  DC  20036 
Mary  Nell  Le^nhard  655  15lh  Street  NW  1350  Washington  DC  20005 
Arnold  M  LeiOowit;.  818  Connecticut  Avenue  NW  1700  Washington  DC  20006 
Warren  R  Leiden  1400  Eye  Street  NW.  41200  Washington  OC  20005 
G  Timothy  leighton   1199  N  Fairlai  Street  4801  AJeundria  VA  22314 
leighton  i  Regnery.  1667  K  Street  NW  Washington  DC  20006 

Oo  

Oo 
Sarah  Ehiabctli  leitnn.  11166  Mam  Street.  Suite  302  Fairlai  VA  22030 
kanti  L  Leit2inget.  1201  Third  Ave    14900  Seattle  WA  98101-3009 
RoOert  A  Lemoo  1050  31st  Street  NW  Washington  OC  20007 
lynette  lenard   1350  Connecticut  Avenue  NW  41 101  Washington  00  20036 
David  I  Lennett  PO  Boi  71  Litctilield  ME  04350 

Do  

Burleigh  C  W  Leonard.  1455  Pennsylvania  Ave   NW  452S  NMiMtMil,  DC  211004 

tart  T  Leonard  Jr    PO  0ra«r  1734  Atlanta  GA  30301     , 

lloyd  Leonard   1730  M  St .  NW  Washington  DC  20036     .  _ ,'....; ".._' 

leoon  McCarthy  lutkowm  i  Hoinmth   1146  19th  Street.  NW.  Ttiiid  floof  Washington  DC  20036 

Oo 
Charles  Leppert  Jr .  801  Pennsytvania  Awnue  NW  1720  Washington  DC  20004-2360 
Richard  L  Lesher   1615  H  St    NW  Washington.  00  20062 
William  Gene  Lesher   1919  South  Eads  Street.  Suite  103  Admgton  VA  22202-3028 
William  I  Lessara  Jr    2000  K  Street.  NW.  #800  Washington.  DC  20006 
Gilbert  B  lessened  1025  Connecticut  Ave   NW  1500  Washington  DC  20036 
Dale  Lestina   1201  16th  St    NW  Washington  DC  20036 
Nancy  R  Levenson.  1401  E»e  Street.  NW  11220  Washington  DC  20005-2204 
RoOert  B  levethal.  1150  17th  Street  NW  1400  Washington.  DC  20036 
Betsy  levin.  1201  Connecticut  Avenue  NW  4800  Washington  DC  20036 
Moiris  J  levin.  1050  17th  St .  NW  Washington  DC  20036 
Peter  levme  2030  M  Street.  NW  Washington  OC  20036 
David  R  levinsoo   1133  15!n  Street  NW  41200  Washington  DC  20005 
Roger  N  Levy,  901  I5th  Street  NW  4520  Washington.  DC  20005-2301 
Howard  lewis.  1331  Pennsylvania  Ave    NW  IISOON  Washington.  DC  20004-1703 
Raymond  A  lewis  815  Connecticit  Ave    NW  »800  Washington.  DC  20006 
Richard  lewis.  1025  Vermont  Ave    NW  Washington.  OC  20O05  „_J  ' 

Rotert  I  lewis.  1875  Eye  Street.  NW  4800  WasJiington  DC  20OO6  '" 

luma  R  lewis  2101  E  Street,  NW  Washington  DC  20037  .     "" 

William  H  lewis  Morgan  Lewis  t  Bockius  1800  M  Street.  NW  Washington  OC  20036 

IR  lewis  i  Assaiates.  7035  Chesley  Search  Way  Ataundria  VA  22310-4754 

John  f  leyden.  815  16th  Street.  NW  1308  Washington  DC  20006 

LeBoeul  lamb  Leiby  t  MacRae.  1875  Connecticut  Avenue  NW  Washington  OC  20009 

Oo     


Di _ ._ 

Do 
Lynn  H  leMastet.  701  Pennsylvania  Ave    NW  4th  Floor  Washington.  DC  20OO4 
Roge«  J  LeMaster   lOfll  Pennsylvania  Ave   m  Washmgton.  OC  20004 

William  J  Ihota.  One  Riverside  Pla;a  Columbus.  OH  43215 ^ 

fem  Z  Liang.  4630  Montgomery  Ave  Belhesda.  MO  20814 


Jack  W  Liddle.  1735  Jetterson  Davis  Highway  41200  A/lington.  VA  22202 „_ 

Robert  Y  lider,  1101  Pennsylvania  Aye.  NW,  11000  Washington  00  20004  .^ 

Ricliard  A  lidinsky  Jr .  700  13th  Street.  NW.  4220  Washington,  DC  20005 

Diane  S  liebman   1331  Pennsyhrania  Avenue  NW  4560  S  Washington  00  20004 
)ennite<  S  Lm   1101  Vermont  Avenue  NW,  4710  Wasflmglon,  DC  20005 
Lincoln  National  Cwp.  1300  South  Clinton  Street  Fort  WiyM.  IN  46801 

Karl  W  Lindbetg.  2322  Easter  lane  New  Orleans  LA  70114 .„  „_„___ 

Rojp  lindbnj.  901  31sl  St.  NW  Washington.  DC  20007 


0* 
D». 


Kathleen  M  Imehan.  1341  G  Street.  NW  1900  Washington  DO  20005 
Linton  MieWs  Reisler  i  Cottone   1225  Eye  Street  NW  1300  Washington  DC  20005 
Lipe  Green  Paschal  Irump  i  Gourley  PC    2100  Mid-Contmenl  Town  401  SouUi 
linda  A  lipsen.  2001  S  Street.  NW  4520  Washington  OC  20009     _     .    „ 

lisboa  Associates.  Inc.  1317  F  St.  IWt.  4202  Washington  OC  20004        ' 

Baibara  A  Little.  1155  15th  St.  NW  4611  Washington  OC  2000S  ..      : 

Chjftes  B  Little.  820  First  SI .  Nt  4400  Washington  00  20002 

WiHiam  F  Little.  1350  I  Street.  NW  11000  Washington  DC  20002  ..      3" 

tittle  Sandy  Hunting  t  Fishing  Club  P  0  Boi  6950  longview  TX  75(01 

Roy  E  littletieW  III   1707  Pepper  Tree  Court  Bowie.  MO  20716  .     ._ 

Do 


Trisa.  OK  HUa  . 


Employer/Client 


OVBI 


Harvey  s  Resort  Hotel/Casmo 

Hnme  Fmanre  Cn^UliM 

Martin  Marietta  Corp 

Milliken  i  Company 

OPTUR 

Standard  Federal  Savings  Bank 

Transcontinental  Properties.  Inc 

Entergy  Services.  Inc 

National  Rille  Assn  of  AmerKa 

General  Electric  Co 

Associated  General  Contractors  ol  America 

Animal  Health  Institute 

Thachet  Prolfitt  i  Wood  (For  Chicago  Board  Options  tichange) 
American  Farm  Bureau  Federation 
Business  Roundtable 

FMC  Corp 

General  Dynamics  Corp 

Martin  Marietta  Corp 

National  Guard  Ibsn  

National  Soft  Drink  Assn . 

Textron  Inc 
National  Fed  ol  Im 

U  S  Telephone  Assn  '^... 

Scenic  Hudson.  Inc    » 

Federal  Home  Loan  Mottgagc  Corp 

Fireman  s  Fund  Insurance  Cos 

RJR  Nabisco 

Synthetic  Organic  Chemical  Manufacturers  Assn  Inc 

NationsBank  Cotpoialioo 

American  Independent  Refiners  Assn 

Berry  Petroleum  Company 

Calcasieu  Refining  Company 

Consolidated  Natural  Gas  S4tvicc  Co.  Inc 

Huntway  Refining  Company  

Hydro  Coalition 

laketon  Retinmg  Company 

Natural  Gas  Vehicle  Coalition 

State  ol  New  Meiico  (Natural  Gas  Programsl 

SEC  Oonohue 

U  S  Oil  and  Refining  Company 

National  Solid  Wastes  Management  Assn 

Blue  Cross  t  Blue  Shield  Assn 

Cameron  t  Homboslel  (For  Hebrew  Immigrant  Aid  Sociely  (HIAS)) 

American  Immigration  lawyers  Assn 

National  Assn  of  Truck  Stop  Operators.  Inc 

American  Dairy  Products  Institute 

Cordage  Institute 

Visiting  Nurse  Assn  ol  America 

Senior  Coalition  

Simpson  Investment  Co 

Assxiation  of  Trial  lawyers  of  Amenc3 

Browning  Ferris  Industries 

Environmental  Defense  Fund 

National  Audubon  Society 

RJR  Nabisco,  inc         .        . 

Coca-Cola  Company 

league  ol  Women  Voters  ol  the  U  S 

Chilean  Ejiporters'  Assn 

Scandinavian  Airlines  System 

Procter  i  Gamble  Co 

U  S  Chamber  of  Commerce  ,  -..^ 

lesher  {  Russell.  Inc  , , 

National  Comm  to  Preserve  Social  Secwity 

Semmes  Bowen  I  Semmes  (for  Giaco.  Inc) 

National  Education  Assn 

Joseph  E  Seagram  t  Sons  Inc 

AFl  CIO  Maritime  Committee 

Association  ol  American  law  Schools 

Persis  Corporation 

Common  Cause 

OHice  8  Professional  Employtes  hill  Unwn.  Local  2  AflClO 

Travelers  Companies  

National  Assn  ol  ManufacturVS  ..„ „ 

American  Methanol  Institute 

American  Pulpwood  Assn 

Tobacco  Institute 

American  Foreign  Service  Assn 

U  S  Gypsum  Co 

National  Cooperative  Bank 

Public  Employee  Department.  AflCIO  . 

Federal  Employees  Tai  Group  

Feibel-Garek  Realtors/tnvironmenlal  Stindard  Gnw|l 

Maritrans  Operating  Partners,  LP _ ; 

Mirage  Resorts.  Inc _ ...^..^. 

National  Assn  ol  Chemical  Ricycltn  (MCR) :„ 

Undenvriters  at  Lloyds  london j;..._.., u.. 

Edison  Electric  Institute  : ..; ..; 

American  Council  ol  life  Insurance.  Inc  ...™— . „.„..„..., 

American  Electric  Power  Service  Corp  .-.„„.. , , !.;, 

American  Soc  ol  Hospital  Pharmacists ,„ ,. ,"  , 

McDonnell  Douglas  Corp    ^j...™ „_ 

Citicorp  Washington.  Inc     '..   , , , ,  ■    \ .;_„_i__i.Z 

Sea  Containers  America.  Inc __».. „i ; . ».._.. 

CSX  Corporation 


Receipts 


American  Veterinary  Medical  ton . ,j_^ 

Southern  Forest  Products  Assn  

Hill  t  Knowlton  (For  American  Public  Transit  Jtesn) 
Hill  (  Knoiiilton  (For  Nintendo  ol  America.  Inc) 
Hdl  t  l^mritan.  Inc  (For  Republic  ol  Turkey! 
Hill  I  Naoiiilton.  Inc  (For  Shaklee  CorpwatKWl 

Philip  Morris  Management  Corp . 

Wisconsin  Electric  Power  Co „ 

Thritty  Rent-A-Car  System.  Inc   . 

Consuniers  Union  ol  U  S    Inc ,: 

University  ol  the  Virgin  IsUm|i ; 

Ethyl  CorporalM   _J __, 

UBA.  Inc       I. .. 

Ford  Motor  Co  ., _... 


American  Retrsaders  Assn 

Greater  Washinfton/Matyland  Scmct  Station  Jtota  . 


2000  00 

i"m  00 

2  500  00 

5.00000 
2.00000 
2  100  00 
3.570  00 
1.850  00 


50000 
6.706  25 


3000  00 

3.000  00 
3.000  00 
2.000  00 
3.000  00 
3.000  00 
3.401  00 
1.000  00 

8125  00 

4  500  00 

1.400  00 

50000 


1  348  50 
1348  50 
813  75 
1.348  50 
186000 
1348  50 


1.860  00 
1.348  50 
50000 
2  071  00 
29.40000 
S.10000 


I.OOOOO 

393  75 

2  730  00 

2  00000 

3  00000 
1.60000 

650  00 
3.525  00 

67800 
9.703  51 


102  71 


4.09000 

160  00 

3  978  55 

1.00000 


lOOOOO 
5  400  00 

4.000  00 
1.000  00 
3000  00 

1.475  00 

I.OOOOO 
28.125  00 
S.&IS09 


3,9S725 

3.500  00 

3.270  OO 

180  OO 

3.000  00 

tsnta 


2.62500 
187  50 


5.50000 


2.16000 

I.OOOOO 
52000 

25000 
25000 


Enpenditures 


156  45 
2.000  00 


232  87 

376  54 


100  00 


5  024  70 

3.252  59 

150  14 

9  00 

2  672  01 

51539 
515  39 
31101 
515  39 
710  88 
515  39 


71088 
515  39 

4  50 
3  551  00 

36  00 


26  24 
2.307  00 
100  00 
300  00 
250  00 
150  00 
2  380  08 
835  75 
333  15 


33900 


10000 
84900 


5000 
65000 


19344 


ian 


41.97 

'fMiiid 


76  00 


S2230 
20  65 
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Organisation  or  Individual  Filing 


E  GeoMrey  littlehale.  1500  K  Street  NW  #650  Washinrton  OC  20005 
David  A  litvin.  1600  M  Street.  NW.  4700  Washington.  DC  20036 
E  F  livaudaisJi.  1333  New  Hampshire  Ave    NW  Washington  DC  20036 
Robert  W  lively.  1850  K  Street.  NW.  41195  Washmgton  OC  20006 


livestock  Marketing  Association   7509  TiMany  Springs  Parkway  Kansas  City  MO  64153 

Wingale  lloyd.  1600  M  Street.  NW  Washington  DC  20036 

lobel  Novins  Lamont  I  Flu|.  1275  X  St..  HW.  1770  Washington.  00  2000i5 ITI 

Oo     

Do  ; ""~ 

Michael  A  lobue.  1333  New  Hampshire.  NW  Washington  DC  20036        ^--•'— ".— 

Paul  locigno.  2001  M  Street  NW  Washington  DC  20036 

w  Timothy  Uxlit.  499  S.  Caoitol  Street.  SW.  1507  Washington.  DC  20dMr.".l.""""IlT 

Do ^.- '  . 


Do  . 
Oo. 
Oo  . 
Do. 
Do 
Do  . 
Do  . 
Do 


Oebbie  E  locker.  P  0  Bm  4227  Tampa.  Fl  33677-4227    

Stephen  G  Lodge.  7900  Westpark  Drive.  4A-320  Mclean.  VA  22102 

Thomas  G  Loetller.  Suite  1290  East  555  -  13th  Street.  NW  Washington  DC  lOW 

Oo     


Do  . 
Do  . 
Oo. 
Do. 
Oo. 
Do  . 


William  E  Lottos.  2000  Massachusetts  Ave .  NW  Washington  DC  20036  . 
london  i  Satagai.  1156  15th  Street  NW  4510  Washmgton  DC  20005 

Do 

Do  Z 

G  Thomas  long,  1200  G  Street.  NW.  1400  Washington.  DC  2006s  .. 
Linda  A  Long.  1156  15th  Street.  NW.  4550  Washington,  DO  20006 

Do  


"atricia  Oavitt  Long.  1331  Pennsylvania  Ave .  NW  1500  North  Washington  OC  20004-1703 

Robert  S  long.  1130  17th  Street.  NW  Washington.  DC  20036  .„.  

Long  law  Firm.  8550  United  Plaza  Blvd .  4800  Baton  Rouge  LA  70809       .    „         _^ 

Do "  .r 


Do  . 
Do. 
Do. 
Do  . 
Do. 
Do  . 
Do 


Dennis  longoria.  Central  Power  i  light  Co  PO  Boi  3400  Laredo,  TX  78044  .    .  . 
Ann  looper.  1735  New  York  Avenue.  NW  Washington,  DC  20006  Z. 

Gerald  D  lore  1300  I  SI .  NW,  Suite  520  West  Washington  DC  20005      '• 

Philip  J  loree.  50  Broadway  New  York.  NY  10004 

Robert  E  losch  PC  .  1716  New  Hampshire  Ave  .  HH  Washington  DC  iviiili    ZZZ 

Franklin  W  losey.  4301  North  Fairfax  Drive  #330  Arlington.  VA  22203  ....._., 

Bill  loughrey.  One  Technology  Parkway  Boi  105600  Atlanta  CA  30348  JZL 

Timothy  lovam.  3713  Gunston  Road  AJeiandria.  VA  22302    

Darrcy  A  Loveland.  3  Rockledge  Road  Laguna  Beach  CA  92651        _ 

Do  .  _  "" ' 

Celia  C  lovell,  1500  K  Street  NW,  4375  Washington  OC  20005   .     .  '" 

James  lovell,  20361  MiOdlebell  Livonia,  Ml  48152  '" 

Monica  M  Lovell.  1331  Pennsylvania  Ave .  NW.  41500N  Washington.  i)C  2d604-i7iH  ' 

Mark  A  Lowman.  1201  K  Streel.  48O0  Sacramento,  CA  95814 

Amy  loy,  800  Connecticut  Avenue  NW  Washington.  DC  20006-2701         ....  1 .  "' 

P  Vincent  LoVoi.  1667  K  Street.  NW  41270  Washington  OC  20006 

Arthur  M  Luby.  1300  I  Street.  NW  420O  Washington.  DC  20005-4178 :,.. 

Paula  0  Lucak.  815  16th  Street.  NW  4308  Washington  DC  20006  ...„....;... 

Mrs  Freddie  H  Lucas.  1660  I  St    NW.  Suite  400  Washington  OC  20036 .' 

William  I  Lucas.  1100  15th  Street.  NW.  4900  Washington.  Dli  20005 . 

Michael  S  Lucy.  One  Bowdoin  Sduare  Boston.  MA  02114  ._ ..  _ 

Kenneth  M  ludden.  888  16th  Street.  NW  Washmgton  DC  20006    .^  ! 

Do 

Do : .. ■ '  ■" Z 

Do : ~zz. 

Mary  Riddle  tudlie.  1401  I  Street.  NW.  II200  Washington.  DC  20005  . ' „.^.l.^ 

Leslie  G  Ludwick.  1 101  Vermont  Avenue.  NW  Washington.  OC  20005     ..__ 

Carolyn  A  lugbill  8200  Greensboro  Drive.  4302  McLean  VA  22102 

David  R  lukens.  1957  E  St .  NW  Washington  00  20006 _ 

Sylvester  lukis.  One  East  lenoi  Street  Chevy  Chase.  MD  20815  „. 

Do _ . ._ . 


Do 
Do  . 
Do. 
Do  . 
Do. 


lumbermens  Mutual  Casualty  Company,  long  Grove.  It  60049  

Lund  i  OBrien.  1825  K  St .  NW.  41010  Washmgton.  DC  200O6 _ 

Do  

Francis  M  lunnie  Jr.  1331  Pennsylvania  Ave    NW  41500  N  Washington  DC  20004 

Judith  W  luno.  555  13th  Street.  NW  Ste  300W  Washington  DC  20004 

Beth  Lyie-Durtiam.  2000  K  Street.  NW.  4800  Washington.  OC  20006  . 

Marshall  I  lynam.  101  D  Street  S£  Washington.  DC  20003    .  .    __       _       _ 

Do  . 

David  H  lynch.  777  14th  Street.  IW  Washington  DC  20005  _    ._ 

Timothy  P  lynch.  1600  Wilson  Blvd  4807  Arlington.  VA  22209 


LCDS  Communications.  Inc.  1825  I  Street.  Nw.  4400  Washington  DC  20006 

MOAAIOA^  &  Subs.  Inc.  701  S  22nd.  4107  Omaha.  NB  68102  

Robert  k  Macan.  1747  Pennsylvania  Avenue  NW.  4900  Washington.  DC  20006 

Do     . 

Oo . 

Do 

Do     ■ 

lames  H  Mack.  7901  Westpark  Or  Mclean.  VA  22102  ^ '. 

Robb  S  Mackic  II.  1004  Duke  Street  AJeiandria.  VA  22314  . 


Robert  A  Macrory.  c/o  Alabama  Petroleum  Council  PO  Boi  4220  Montgomwy.  AL  36IOM22b 
Mart  MacCarthy.  6305  32nd  Streel,  NW  Washmgton.  OC  20015 
Timothy  MacCarthy.  750  l?lh  Street.  NW,  4901  Washington,  00  20006 

Gordan  D  MKKay.  501  Boylston  Street  Boston,  MA  02117  

Madison  Public  Allairs  Group/Earle  Palmer  Bnjwn,  2033  M  Street.  NW,  4900  Washington  DC  20036 
Do  _ , 


Employer /Client 


Kennecon  Corporation 
Atlantic  Richlield  Co  - 
Schering-Plough „;. 


ITT  Corp 

Biocratt  Laboratories.  Inc 


Generic  Pharmaceutical  Industry  Assn  ....:...„ ,.._».!_, 

San  Francisco  Bay  Guardian  ."  -    "        ' 

Atlantic  Richfield  Co     ,        ZZ. Z 

Capitoline  International  Group  ltd  (forCity  of  kmtna) '......"I" 

Hecht  Spencer  4  AssMiates  (For  Biiby  Ranch  Col 

Hecht  Spencer  I,  AssKiates  (For  Boy  Scouts  ol  Amencal 

Hecht  Spencer  &  Associates  (For  Brown  i  Williamson  Tobacco  Carp)  . 

Hecht  Spencer  &  Associates  (For  Cotton  Communities.  Inc)  

Hecht  Spencer  8  AssK.ates  (For  General  Atomics)       , ^. 

Hecht  Spencer  S  Associates  (For  Mars,  Inc) 


Receipts 


Z.GOG-Cv 
75000 

7.26000 

33.50000 

1.00000 

iiioood 


Hecht  Spencer  8  Associates  (For  Mid-Amencan  Waste  Systems.  Inc) 

Hecht  Spencer  &  Associates  (For  MCI  Telecommunications) 

Hecht  Spencer  8  Assaiates  (For  National  Automatic  Merchandising  isai) 

Hecht  Spencer  8  Associates  (For  Charles  E  Smith  Management.  Inc)  

St.  Josephs  Hospital 

National  Confectioners  Assn 

McCamish  Martin  S  loeMler  (For  American  Golt  Corp)       ,        ,  " 

McCamish  Martin  Brown  8  Loetfler  (For  Central  t  South  West  Corp) 

McCamish  Martin  Brown  i  Loetfler  (For  Citicorp) 

McCamish  Martin  Brown  8  loetfler  (For  Electronic  Data  Systems  Corp) 

McCamish  Martin  Brown  8  loetller  (For  Hong  Kong  Trade  Development 

McCamish  Martin  Brown  8  loeftler  (for  National  Assn  of  Broadcasters) 

McCamish  Martm  Brown  i  loetfler  (For  Sematech) 

McCamish  Martin  Brown  8  loetfler  (For  United  Services  Automobile  Assn)  ZZZ. 

American  Short  Line  Railroad  Assn „ 

Jewelers  ot  America  ZZZZZZZ. 

National  Home  Furnishings  Assn     .; , „...........: ._ 

Small  Business  Legislative  Council  -....._..,__„._.". Z-ZZZZZZZZZ 

Health  Industry  Manufacturers  Assn „.„ 

Montgomery  McCracken  Walker  8  Rhoads  (For  Pilots  Assn  ot  the  Bay  and  River 

Delaware) 
Montgomery  McCracken  Walker  8  Rhoads  (for  Ports  oi  Fluladelphia  Maritime 

Exchange) 

National  Assn  ot  Manulacturers „ 

National  Coal  Assn  „.:...._ „.I1.1„ 

Employee  Stock  Ownership  Assn .,..:.:....,.'.:. , '_ZZ. I. 

Greater  New  Yorti  Hospital  Assn    ._.'..; ,_.., .•._.._.!, ZZZZ. 

Island  Creek  Corp  . , ZZZ... 

Medical  Infusion  Management.  Inc 

Metropolitan  life  Insurance  Co  

MicroGeneSys.  Inc  _ ; -. 

Milliken  8  Co        ._-.._ 

Natural  Gas  Vehicle  Coalition  Jj7_;_. 

United  Companies  Financial  Corp  ...Jt__l 

Central  Power  &  light  Co      L ..... 

American  Institute  ol  Architects      

Hollmann-la  Roche.  Inc  * 

Federation  of  American  Controlled  Sbippin 

American  Dredging  Co.  et  at.  ...... 

Shipbuilders  Council  of  America  ...._ 

Scientific -Atlanta  .. 

Denny  Miller  Associates 
American  Art  Therapy  Assn 

American  Dance  Therapy  Assn 

Norfolk  Southern  Corp  „ 

National  Hearing  Aid  Society  . 


6.749.S0 
30000 


20000 

200.00 


3.60000 


National  Assn  of  Manulacturers ™..„, .„.„... ™...... 

California  Assn  of  Hospitals  and  Health  Systena  .. ^ ^Z^Z... 

Food  Marketing  Institute „ ;._.'.., 

Warner-Lambert  Company   

0  Donnell  Schwart2  8  Anderson  (For  Transport  Workers  Union  ol  America  AFl- 
CIO) 

Public  Employee  Department.  ATI -CIO _.__ __.__._.. 

General  Motors  Corp        i.__; .;__,..__„ _.... 

Pharmaceutical  Manufacturers  Assn    -..., , .. 

J  Makowski  Associates.  Inc      _„ ... 

Bannerman  8  Associates.  Inc  (For  Beirut  University  College) 

Bannerman  8  Associates.  Inc  (For  Embassy  ol  the  Republic  of  Diibouti)  

Bannerman  8  Associates.  Inc  (For  Government  ol  the  United  Arab  Emirates) 

Bannerman  8  Associates.  Inc  (For  Government  of  Egypt) 

Chevron  USA.  Inc     

American  Medical  Assn  „ "  „",„■,; , _ 

National  Glass  Assn  (NGA) „..,„ _.^ 

Associated  General  Contractors  of 

Brevard  County      

City  ol  Miami 

City  of  Miami  Beach  ..._.: 

City  ol  Palm  Springs 

Dade  County.  Florida  

Florida  Medical  Center   

School  Board  of  Dade  County.  Florida  . 


6.00000 

6.000  00 

6.000  00 

182000 

25600 

304  00 

39000 
8.30000 


4.00000 
5.000  00 


3.20000 


6.200  00 
1.20000 


2.00000 

15  062  00 
1000  00' 
1.20000 
5.00000 
1.074  75 
1.535  25 
1.00000 

500  00 
10.00000 

10000 
5.00000 
10.000  00 

12.40044 
3.000  00 
4^)00.00 


9.00000 
45000 

3.750  00 


Pennsylvania  Mines  Corporation .__^ ._. 

Pennsylvania  Power  8  Light  (io  _.-. ...: _. 

National  Assn  of  Manufacturers    „ „ J.,_ 

Interstate  Natural  Gas  Assn  of  America _ 

National  Comm  to  Preserve  Social  Security  t  Medican  . 

Oallas/Ft  Worth  kitemalnnal  Airport    

Tandy  Corp   

National  Assn  of  Realtors  . 

Roadway  Services.  Inc ',  -  "    '", 


Cablevision  _ _ _.... 

Coltield  Ungaretti  Harris  t  Slawn  (ftr  Comdisco.  Inc) 

Coftield  Ungaretti  Harris  8  Slavin  (For  Metropolitan  Mutual  Lite  Insurance  Co) 

Mktw  Strategic  Communications  (For  Puerto  Rcans  m  Civic  Action) 

Cotlield  Ungaretti  Harris  8  Slavin  (For  Smokeless  Tobacco  Council,  kic) 

AMT  -  The  Assn  tor  Manufacturing  Technology   

Associated  General  Contractors  of  America     

American  Petroleum  Institute  „ „ „ 

Capital  Cities/ABC  Inc , 1 

Nissan  North  America.  Inc     

New  England  Mutual  Lite  Insurance  Co,  ("Tile  He*  EqM') 

General  Electric  Government  Services 

General  Public  Utilities „ 

Kraft  General  Foods _ 


9.000.00 
15.00000 
13  749  00 

6.00000 
23.124  00 
15.000  00 
11.00000 


1.15200 

2.16000 

3.00000 

1.00000 

55100 

20.00000 

10.50000 

8  000  00 

50000 


7J00.O0 


21.25000 
2^.949  00 
3.00000 
1.93000 
2.223  00 
15.00000 
2.12500 
3.40000 
2.00000 
5.40000 


Eipenditures 


276  00 

4.35455 

15.67500 

100  00 

ild  76 


too  00 


100.00 


63  J« 


690.4$ 


48111 
1.56505 


1.19157 


1,04593 
28066 


28000 
4.647  55 


43286 
432  86 


9.43600 


500  00 

8131 

1.02592 

1500 


19619 
9500 


4.34168 
4226 

mia 


20000 
72.50 


50000 

50000 

1.093.90 


19113 
34  44 

1.088  29 
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Organi^attofl  of  Imjiyidual  Filing 
Do  -  

Do  ; 

M  HafiMfii.  ;iS  Pninsyivinia  *« .  SE  Wislimfton.  DC  20003 

ItafiC  iMt.  kc.  23400  Michigan  Annue  DtaiDofK.  Ml  48124-1999 

Imu  n  MwN.  200  Maiylanil  *v«nue.  NE  Washmf  on.  DC  20002 

Pal  1.  HqtaKliMti.  2001  letterson  Davis  Higlmay  Cnrstal  Plan  I.  Suite  40S  Mington.  V*  22202  

Do 

Paul  MaglnccncRi  As»)cia«es.  Inc.  2001  JeHenon  Dans  Hifhway  CiysW  Pla^a  I.  MOS  «ftin|ton.  V«  22202 

Do    , 


■». 
•i. 


Di. 

Do 
Do. 


A  John  Maguire.  IS2I  New  Hsmpsliire  Avenue.  fW  WashmitOfl.  DC  2003S-t?05  - 

David  L  Mahan.  1133  Connetticul  Av«   NW  Washington.  DC  20036 

Do  

lean  Mahan.  2000  K  Str«t.  NW  »800  Washington  DC  20006 

Alisa  learner  Mahef.  1100  Connecticut  Ave   IW  Washington  DC  20036 

Linda  f  Maher  9000  Montgomery  Ave  Chevr  Chase.  MO  2081S 

Walter  B  Maher   1100  Connecticut  Ave   m  1900  Washington  DC  20036 


Michael  C  MaiDach  Intel  Corporation  Government  Altairs  ]82S  I  Street.  NW.  SwM  IMMsMltlW.  K  IMC 

Maior  league  BaseOall  Players  Assn  805  Ihird  Avenue  New  Yofli.  NT  10022  _.. 

Michelle  Mailoi>.  4!i3  New  Jersey  Ave .  SE  Washington,  DC  20003  _ 

Claudia  Malloy.  2030  M  Street,  NW  Washington  DC  20036  ; ^ 

RoOert  M  Maloney  3900  Wisconsin  Ave    »«  Washington  DC  20016  

Manitt  Plielos  PIMIips  t  Kanior  120O  New  Hampshire  Aw .  m  1200  Wastiiogloa.  DC  20036 - 

Do , . ^_. 

Do  .„ .—.^^ . -. .::„.___ 

Do       - .: '■  ■■    ..• „.. 


t»  — J. - ...;„ 

»•  -_ : ; „ , ^ 

Oi -. .  

•• '.^ „ 

D( 

Do  , 

Do  . „: . ;. 

Do  ..,. : _. . 

Do 

Do 

Do 

Do 
Diane  S  Mand.  1100  Connecticut  Ave   NW  <3I0  Washington  DC  20O36 
Sus^n  Rachel  Weiss  Manes  2030  M  Street  NW  Washington.  DC  20036 
Ted  Maness   161ti  H  Street,  NW  Washington  DC  20062 
frank  Mankiewicj  901  31st  Street  NW  Washington.  DC  20007 

Do 
Jennifer  A  Mann.  166'  K  Street  NW  11270  Wasnmgton  DC  20006 
Julie  E  Mann  918  16th  Street  NW  Suite  402  Washington  DC  20006 
Mary  Jo  Manning.  901  31st  Street,  NW  Washington  DC  20007       

Do  

Cynthia  Mansfield  801  Pennsylvania  Ave    NW.  Suite  310  Washington.  K  2000* 

Margaret  A  Manthe.  PO  Boi  16614  Arlington.  VA  22215 

Manufactured  Housing  Institute  1745  Jefferson  Davis  Highway.  Kll  Arlington.  VA  22202 

Altiett  Manville  II.  1244  19lh  Street.  IWI  Washington,  DC  20036 

Anthony  Mantanares  Jr .  1001  Pennsylvania  Ave    NW  Washington  DC  20004  

RoDert  Y  Maples   1341  G  Street,  m  1900  Washington  DC  20005         

Marc  Associates.  Inc.  1101  17tli  Street,  m.  1803  Washington.  DC  2003Mra4  . 

Do     -- 

Do 


Do 


William  G  Margaritis,  1747  Pennsylvania  Ave,  NW,  3rd  fir  Washington.  DC  20006  ; 

Manne  Spill  Response  Corporation.  1350  I  Street  NW.  Suite  300  Wasliington.  DC  20005    

Maritime  Institute  lo>  Research  t  Industrial  Deveiopmenl.  1133  lilti  SI.  NW  MOO  Washington.  DC  2000S  . 

Lawrence  D  Martley  Rt   1   Boi  130-A  Mt  Solon.  VA  22843  

Do _ _ .._ „ 


•tore  L  Mains.  1222  251*  Street.  *»  Wastiingtim.  K  20037    

Marlowe  i  Company.  1667  K  Street,  m  1480  Wasliinglon.  DC  2000(  . 
Do  


Di. 


Julie  Marsh  2030  M  Street  l«N  Washington  DC  20036  

C  Travis  Marsdall.  1350  Eye  Street,  m  1400  Washington.  DC  2000S 
Cathcnw  K  ManhaU.  2001  M  StiiM.  NW  WaslMfM.  DC  2003i  


lym  Haftensttin.  12S0  Connecticut  Avenue.  W  NasliuiMon.  DC  20036  . 


Employer/Client 


National  Power 

Northern  States  Power  Company 

US  Puhiic  Interest  Research  Group „„ 


Veterans  ol  Foreign  Wars  ot  Iht  U$. 
foundation  Health  Corp 


Receipts 


Paul  1  Maglncchetti  Associates.  Inc  (For  HuglKs  Airtfatt  Commm) 
Batfi  Iron  Works  Corp 

ChamOerlain  Manufacturing  Corp   

Diagonstic  Retrieval  Systems,  int ...._..__ ;„_..„.v_. 

Dynamics  Research  Corp       .  ..... „„_ ;.„ _.„ 

Electronic  Warfare  Associate],  iK  ..„ ..._„...„■■. , 

Era  Aviation  Services i....._„ ^_......„...^.^...^.i....^. 

Grumman  Corporation    ]. . ^ ....„'.«,.„ „.„„ 

laurel  Technologies.  Ik 


Medco  Containment  Services.  IK  ____». _. ,.,__ »__„ 

MIC  Industries  Inc  ....-■...-,„„.u.~_../.i._„ _„« 

Orange  Shipbuilding  Co.  Inc  ,..™ -. .; , ; .„. 

Schat  -Walercraft  ....._ :^ , _.„....... 

Schii»ei«r  Aircraft  Corp „ .__„ „ 

Short  Brothers  (USAl  Inc  _...„_„_„.__ 

Technology  Applications  and  Seivice  Co  _ui .._ 

Teitron.  Inc  ....„ -  . .:. .;.'     

Trans-Marine  Management  Corporation  .,.: - .,   ,.  ,,  '    ,-,-,  ■,     , 

Trinity  Marine  Group ^..■. .„ „ .'...-.. 

National  Cotton  Council  of  America     

DGA  International  Inc  Ifor  Sociele  Natnnale  D  Etude  et  de  Const  de  Moteurs 
D  Aviation) 

DGA  International  Inc  (For  Sotreavial  : _™_— 

National  Comm  to  Preserve  Social  Security  (  Medicare _.. ....i _... 

Chrysler  Corporation _ ..._., „ 

Turner  Broadcasting  System.  Inc - .«w. _„ .„ 

Chrysler  Corporation      _„ ..„..._ 

Intel  Corporation  ^ : .■* „..«, -,  , 


Beneficial  Management  Corp 
Common  Cause 
Fannie  Mae      . 
Akhiok-Kaguyak.  Inc 
Appraisal  Institute 
Ban  laboratories 


Bowling  Proprietors  Assn  ol  < 
California  League  ot  Savings  InstitutKM 

Chemical  Bank  

City  ol  Hope 

Coalition  for  Conlinuerl  Correctional  Education  . 

EOU-DYNE  Systems  Inc         

Federal  Ejpress  Corp  j „_.. 

General  Electric,  et  al. .1 ■..■■,■,.■...■•. 

I A  Gear.  Inc  .4--; ~" 

Money  Store  ...._.w 

National  Cable  Television  Ass*,  he 

NEC  Corporation 
Pliillip  Morris.  Inc 

Santa  Fe  Railroad     

Thomas  Cook,  et  al    ... 

United  Airlines,  Inc   

Dresser  Industries  Inc 

Common  Cause 

Chamber  of  Commerce  ot  the  U  S        

Hill  i  Knowlton.  Inc  (For  Republic  ol  Twlim) . 

Hill  I  Knowlton  (for  Sailie  Mael       

Warner-Lambert  Company 


American  furniture  Manufacturers  Assn „..._ 

Hill  i  Knowlton.  Inc  (for  Television  Operators  Caucus) 

Hill  &  Knowlton.  Inc  (for  Thomson  Consumer  Electronics.  Inc) 

GPU  Senrice  Corporation _ 

National  Steel  i  Shipbuildmi  Ct , 


Defenders  of  Wildlife 

American  Council  of  life  Insuiance. 

Phihp  Morris  Management  Corp 


Affiliated  leadership  league  of  t  for  the  Blind 
American  Assn  ot  Colleges  of  Osteopathic  Medicine 

American  College  of  foot  Surgeons  

American  lithotripsy  Society  „_, 

American  Sk  for  Gastrointestinal  Endoscopy „.. 

American  Soc  ol  Anesthesiologists      . 

American  Sx  of  Clinical  Pallnlogy    .  ... 

American  Soc  ot  Hematology  _...:; : 

American  UnHofical  Assn7Am«r  Assn  of  Dinical  UnMlfWt  ..„ 

HeaWi  InAisliy  Hamitacturers  Assn  (HME)  

HeaWi  Industfy  Mamitacturers  Assn  (101)  

Health  Industry  Manufacturers  AssKiation     

Helen  Keller  National  Center  .  „ 

International  Society  for  Cardnvascular  SurgefyTSlc  VH  S«f . 

Us  Angeles  County  Transportation  Commission 

Merck  Sharp  and  Dofime  

National  Assn  ol  Epilipsy  Onlers „. „^„ 

National  Coalition  on  Immune  System  Oisorden  ^ 

National  Hemophilia  Foundation        _.. 

Nl  Industries  

Recording  for  the  piind.  Inc       .• 

Research  Society  on  Alcoholism _. 

Society  ol  Genalnc  OpIhalmolOB 

Occidental  Chemical  Corp     ...„. 


Alaska  Electric  llgfit  I  Power  Company 

Copper  Valley  Electric  Assn    _. 

INN  Electric  Cooperative       

Kot:bue  Electnc  Association -. , 

Westinghouse  Electric  Corp        

Coalition  to  Keep  Alaska  Oil  ,.„_ 

End  Notch  Discrimination      ...... .,_ 

Graphic  Artists  Guild , 

Independent  Pilots  Assn 
National  Society  ol  Fund  RaiMf 
Camt _.,.... 


Mitoifia,  Inc 

Capitofine  Intemationat  t>roiip.  Ltd  (For  Piulessianat  lawn  Caie  Jkssn  of  Afflct- 

ical 
Capiloline  International  Croup,  ltd  (For  Scott  Paper  Company)                        . 
Amercao  Paper  kislitute.  hic   - 


2.100  OO 
9.64000 
7.00000 


Expenditures 


4.50000 


26.25000 


4  090  00 

4,725  00 

550  00 

1.998  00 

23.80000 


5,37504 
2.500  00 

82500 
16125 
37625 
1.537  50 
460  00 
160.00 


10.102  SO 

21500 
2.681  25 
13  767  50 

43000 
19.962  50 


15.271  26 
9.87500 


3  000  00 
75000 


21.834  OO 

1.01966 

65826 

79000 

1.66600 
2.50000 

2.50000 
14.60000 
5.000  00 
lOOOOO 
5.500  00 
21.000  00 
9.000  OO 
7.500  OO 
25000 
4.500  00 

1.00000 
2.00000 

4  000  00 
9,000  00 
1.000  00 
2.00000 


10.00000 

1000000 
3.200  00 

1.212  50 
45000 
100  00 
25000 
67500 

4.04002 


169  78 
56664 


UOM 


1.28239 


50100 


59300 
3.62881 


19260 
176599 


9959 
36  SO 


350 

5108 
3100 
119  76 

23364 


6710 
260  62 


37500 


43235 

42  84 
17.163  21 


160.00 


2.14764 

22.00391 


8885 

4948 


900 


1000 
10.00 
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Organisation  or  Individual  Filing 


Cynthia  L  Martin   1215  Jefferson  Davis  Hwv    linfll  Arimjinn  ««  72202 

David  f  Martin.  Plumbing  Manufacturers  Institute  1655  n'  Ft  Myer  Orwe  »700  Arlmgton  VA  22209 

Fred  I  Martin  Jr.  1101  17th  Street  NW.  11002  Washington  DC  20036 

Katherine  E  Martin.  50  f  Street  NW  Washington  DC  20001         ..   '  ' 

Larry  K  Martin  2500  Wilson  Blvd  (SOI  Arlington  VA  22201  ZT""""'  -■•■••—- 

Stan  Martin.  7101  Wisconsin  Avenue.  »1390  Bethesda.  MO  208i4  ~" '"'"".■"" 

Susan  Roeder  Martin,  700  Universe  Boulevard  Rm  3074  Juno  Fl  33408  '   '  -'---• 

Antonio  C  Martinet  II.  224  West  14lh  Street.  »2A  New  York  NY  10014-5003    """"l      "' 

Michael  Marvin.  777  North  Capitol  Street,  NE.  Suite  805  Washington  DC  20002 

Robert  A  Marzocchi,  PO  Boi  1615  15  Mountain  Veiw  Road  Warren  NJ  07061-1615      '"""Z       "'" 

Mark  A  Maslyn,  600  Maryland  Avenue,  SW  Washington  DC  20024  ••••-.•— 

Michael  J  Mason,  1220  I  St ,  NW  Washington  DC  20005  "    ~".  '" 

Scott  D  Mason.  1535  Oronoco  Aleiandria.  VA  22314 

Daniel  J  Massey.  Huntington  Center  41  South  High  Street  Columbus.  OH  43215-3406 T 

Donald  F  Massey.  901  31st  Street.  NW  Washington  DC  20007  _       „ 

lacQuelyn  Massey.  3138  North  lOtti  Street  Arlington  VA  22201  •  "*""" 

lames  D  Massie.  1317  F  Street,  NW,  4400  Washington  DC  20004       ^'      "    '"J^:""      *■-; 

Sandra  Masur.  1776  Eye  Street,  NW.  41050  Washington  DC  20006 

Mary  Cheryl  Matheis   1909  K  Street.  NW  Washington  DC  20049  "~ 

Dawson  Mathis.  1900  L  Street,  NW,  1250  Washington.  DC  20036  ..Z'"™""!"  ■1"''"'" "'"" 

Do     „ _ „  ."  ■  ■""         ' ■'■ 

Do  _...-....... ■' " ■  "" '■■"' 

Do     ;.  .;;■;■;; ■""        --,■-_■■— 

Dawson  Mathis  (  Associates.  1900  L  Street.  NW  Suite  300  Washington  6c  20036 •"™-'      — 

Do  ■ 

Do  ;z •:----•--•■-■ 

Charles  D  Matthews.  1120  G  Street.  NW.  1900  Washington  DC  20005  "IIZ         .Z"    "Ji      " 
Robert  A  Matthews.  700  North  Fairfax  St  Aleiandria.  VA  22314 


Surette  Matthews.  Arlington  Courthouse  Plaja  II  2300  Clarendon  Boulevard  1711  Ailmgton  VA  2220i 
Joseph  M  Mattmgly   1901  North  Moore  Street.  41100  Arlington  VA  22209 
Harry  D  Mattison.  P  0  Boi  660164  Dallas.  TX  75266-0164 

Daniel  f  Mattoon.  1133  21st  St .  NW.  MOO  Washington,  DC  20036  ".'"~ " ""' 

William  C  Mattoi.  1700  Pennsylvama  Avenue.  NW  Washington  DC  20006  "      ""Z'\ 

Marshall  I  Mali.  1400  I6tli  Street,  HM,  f400  Washington.  DC  20036  _ ~  """ 

Do "  7 

Do  ".  "IZT    "" "'    ZT""-    " 

Robert  V  Maudlin.  1511  K  Street  NW  Washington  DC  20005  ~  '-      """" 

Michael  Mawby.  2030  M  Street  NW  Washington  DC  20036  .  1^'  ' 

lames  C  May.  1771  N  Street.  NW  Washington.  DC  20036  '""      '" "      "Z 

Peter  G  Mayberry.  1001  G  Street.  NW.  1500  West  Washington  DC  200(11  ™—"- -- 

Joseph  I  Mayer,  1745  Jefferson  Davis  Hwy    »1200  Arlington  VA  22202  '"     ^"7" 

Marion  R  Mayer  601  E  Street.  NW  Washington.  DC  20O49  " ;'""' 

Mayer  Brown  S  Piatt.  2000  Pennsylvania  Avenue.  NW.  16500  Washington  DC  20006 

Do   '  '■"■" 


Do 

Do. 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.. 

Do.. 

Do  .. 

Do.. 

Do  .. 

Do  . 

Do.. 

Do.. 

Do  .. 

Do  .. 

Do.. 

Do  .. 

Do.. 

Do.. 

Do 


Martin  Mayfield.  8001  Braddock  Road  Springfield.  VA  22160       .  * 

Maurice  W  Maynard.  44  Fifth  Avenue  Brooklyn.  NY  11217-2022 '     ' 

Mary  E  McAuliffe.  555  Thirteenth  Street  NW.  1450  West  Columbia  Square  Washington  DC  20004 
Rebecca  Cratord  McAulifte,  1000  Vermont  Ave  .  NW.  #800  Washington  DC  20005 
McAulitte  Kelly  i  RaHaeUi,  1341  C  SbeeL  NW,  1200  Wasltiogton,  DC  20005      .     „ 

Oo _ 

Do _ _ „ ■  ■ 

Do ._ .......     .  „  "7;  ":~'"~"" 

Do..: _ ...„ ..;. _.:..._.!; •   --.•■•■•.™.....-...-...^--.-----..... 


Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Do 


Ann  McBrHle.  2030  M  St    NW  Washington  DC  20036 

Jolin  0  McCallum.  1900  Pennsylvania  Ave .  NW  Washmgton.  DC  20()68    ._.  _  "" " " 

McCamisli  Maitm  t  Loetlin,  PC .  Suite  1290  East  555  13tli  Street.  NW  Wtsliinclon.  DC  2000*  . 

Do 


Oo  . 
Do 
Do. 
Do  . 
Oo. 
Do  . 
Do  . 
Do. 
Do. 


Carolyn  Kim  HcCaithy.  145S  Pennsylvania  Ave..  NW.  KOO  Washington.  DC  20004  . 

Do     

John  8  McCarthy.  1101  Vermont  Avenue.  NW.  1710  Washington  DC  20005 

John  M  McClung.  727  N  Washington  Street  AJoandria  VA  22314  

Donald  N  McClure  Jr.  20  Ertord  Road.  4115  Lemoyne  PA  17043 


McClure  (kcani  i  Netienschwandei,  Inc,  801  Pennsylvanu  Avt.,  NW,  M20  Waskiniton.  DC  20004-2604  . 

Do _ „ „. 


Employer/Client 


CM  Services.  Inc 

Bank  ol  America 

Association  of  American  Railroads 

American  Apparel  Manufacturers  Assn, 

National  Burglar  and  Fire  Alarm  Assn 

Florida  Power  h  Light  Co 


American  Wind  Energy  Assn 

Chubb  &  Son,  Inc 

American  farm  Bureau  federation 

American  Petroleum  Institute 

Beer  Drinkers  ol  America  legislative  Action  Comnultte 

Centerior  Energy  Corp 

Hill  i  Knowlton  (for  liberal  Democratic  federation  of  Hong  l(on|) 

National  Association  of  federal  Credit  Unions 

R  Dufty  Wall  t.  Associates  '.ZZ.Z1 

Eastman  Kodak  Company         ..„-_ 

American  Assn  ol  Retired  Persons  _ _ _. 

Dawson  Mathis  and  Associates  (for  AT&T) 

Dawson  Mathis  S  Associates  (for  Massachusetts  Mutual  lite  Insurance  Col 

Dawson  Mathis  and  Associates  (for  Metropolitan  Insurance  Company) 

United  Parcel  Service         ... 

ATiT    . 

Massachusetts  Mutual  life  Insurance  Co  .„ 

Metropolitan  Insurance  Company 
National  Ocean  Industries  Assn    ... 

Railway  Progress  Institute      , 

Air  Traffic  Control  Assn.  Inc 

Gas  Appliance  Manufacturers  Assn.  i 

Central  i  South  West  Corporation  ... 

BellSouth  Corp    ., 

Mutual  of  Omaha  Cos 

Olsson  frank  j  Weeda  (for  American  Commodity  Distribution  Program)  ! 

American  School  food  Service  Assn 

Olsson  frank  S  Weeda  (for  United  fresh  Fruit  h  Vegetable  Assn) 

C  V  i  R  V  Maudlin  (For  Southern  Company  Services.  Inc) 

Common  Cause 

National  Assn  of  Broadcasters  

Keller  and  Heckman  (For  INDA  (AssKiation  ol  the  Nonaoven  Fahncs  Industry!) 

Rockwell  International  Corp 

American  Assn  of  Retired  Persons 

Accountants  liability  Assurance  Co.  Ud 

Aciiom  Corp 

Arkansas  Electric  Cooperative  Corp 

Arthur  Andersen  &  Co,  Coopers  S  lybiand.  DeLortte  &  Toudw  _ 

Attorneys  liability  Assurance  Society  Ud 

Black  i  Decker  Corporation 

Brambles  USA.  Inc 

Brunswick  Corp 

Cabot  Partners  limited  Partnership 

City  Colleges  ot  Chicago 

Comdisco,  Inc 

Continental  Bank,  N  A 

East-West  Innovations.  Inc  . „.,. 

Entergy  Corporation 

FMC  Corporation 

GATX  Corporation 

Household  Commercial  financial  Services;  Inc  -'. 

Inland  Steel  Corp    

JMB  Realty  Corp  - 

LaSalle  Partners,  Inc        

Lehndortf  t,  Babson  Real  Estate  Counsel    

Mayei  Brown  t.  Piatt  Sentencing  Commission  CoaMnn 

Merrill  lynch  Capital  Markets  

Morton  International 

Naico  Chemical  Co  ...^^ , 

National  Faculty _.; 

NICOR.  Inc  

Outboard  Marine  Corporation 

Quaker  Oats  Company     

RJR  Nabisco,  Inc  

Santa  Fe  Pacific  Corp  

Sara  lee  Corporation 

Sears  Roebuck  &  Co         

Solid  Waste  Agency  of  Northern  Coot  County 

TeJe-Communications.  Inc    

Vulcan  Materials  Company.  Midwest  Dinsioil 
National  Right  to  Work  Committee      


Union  Pacific  Corp 

Public  Securities  Assn 
Blufl  Furnace  of  Chattanooga.  Inc 
Buena  Vista  Golt  i  Country  Club 
Chabot  Observatory  t  Science  Center 

City  ot  Chattanooga  

Council  of  American  Overseas  Research  Centen 

Electronic  Data  Systems  Corp 

Franklin  Square  Hospital 

Johnson  Controls  Inc  .. 

Kamm  8  Associates.  Ltd 

Lutheran  General  HealthSysten 

Medi-Vu.  Inc 

Niall  Enterprises.  Inc 

Common  Cause 

Potomac  Electric  Power  Co 

American  Golt  Corp 

Central  i  South  West  Corp 

Citicorp 

City  of  Philadelphia 

Electronic  Data  Systems  Corp 

Hong  Kong  Trade  Development  Council 

International  Hardwood  Products  Assn.  Inc 

National  Assn  of  Broadcasters 

Sematech 

South  West  Ftorida  Enterprises.  Ik 

United  States  Automobile  Assn 

Enscco  Inc 

MeVUR,  MK  

Aawncan  Veterinary  Medical  Assn 
United  Fresh  Fruit  k  Vegetable  Assn 
Pennsyhiania  Assn  of  Home  Heatth  Agencies 
America  Mining  Conficss 
Asarco.  Inc  , 
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im 


K2W3t 


Do 
Do 
Do 

Do       ..._ 

Do  _ 

Do    ■    

Do       _ 

Do    _ 

Do    - 

Do 

Do      

Do 

Do       

Do 

Do 

Bo        * 

Do 

Do 

Bo 
McCluie  Ttotm  I 

Do  _ 

Do 

Do 

Do 
RolKfl  S  McConnaughty.  1001  Pmnsytvanij  Aw .  NW  Wasriington.  OC  20004 
luditn  K  McCormick  1 120  Connttticiit  Kit    NW  Masliin(ton  DC  20036 
Caia<  A  McDaid  SS5  IStfi  Street,  m.  1350  Wasliiniton  OC  20CO5 
Mm  McDavilT  2Q00  K  St    NW  Stii  Flow  Wasdmron.  OC  20006 
Cliarlei  i  McOermott   1I5S  Corrriecticut  Ave    HH  Wastiington.  DC  20036 
Daniel  I  McOermott.  1 155  Connecticut  Ave  NW  1500  Washin|ton.  OC  20036 
McOeifflon  Will  ( lowy.  1(50  X  Si .  NN.  fiOB  «taslM|ta)w  DC  208K-2296 

Do       , „. .^ „._ „. 

Do    ~zizzz!zziizzz™m: 

Do  . . 

Do  ...__„„;. ,..  .-....■■       ; 

Do        -.- ...„,. . _.„...^ 

Do       ___„._ :.„_: . 

Do 

Do 
Oo 

Do  ,  .,',.,  ■-■■:■■'--■-■■■-— -■■■■--■.■■  - - 

Dd ._„™..l_^ .. ; 1=.. 

lit . .__:..._..„_ 

Ol -, 

(• 

■   Dt  

Di  ^,. ^. „... 

to :. 

to 
to 

to 

to 

to     . 

to 

Do 

Do 

Do 

Do 

Oo 

to 

to...- 

to 

Do 
Douglas  J  UcDonaid  5'35  Walcott  Avenue  Fairtai.  VA  22030 
Jack  McDonald.  901  15lti  Strctt.  NW.  1700  WaslMtfon.  OC  20005-2301     . . 

Do  -.,........_ 

Do  

lemiiter  8  McDonald.  1200  \m  Street.  NW  Suite  200  Wastiington  K  20036 

Joim  P  McOonougli  99  Commerce  Place  Ucper  Maritioro.  MO  20  "2 

Manan  E  McOooiell.  1275  Pennsylvania  Ave    m  4lti  Floor  Washington.  DC  20004 

Rotiert  H  McFadden.  1620  iit  Street.  NW  IIOOO  Washington.  DC  20OO6 

Paul  J  McCeady.  27  Hampton  Place  Nutley  Nl  07110 

Becky  McGee.  PO  Boi  2M0  Dallas.  TX  7b22l-28tO 

Dgmia  Lee  McGee  1001  Connecticut  Ave    4701  WasJiington.  DC  20036 

Ikntfrni  McGehee.  2030  M  :i .  NW  Washington.  DC  20036 

Pimcn  Mean.  600  Maryland  Ave    sW.  100  West  Washington  OC  20024-2571  

Patricia  G  McGinnis  Francis  McCinnis  i  Rees  1000  Potomac  St    NW  1401  Washington  DC  200(7 

Rotert  M  McGtotten  815  ISIh  St    m  Washington  DC  20006 

Phyllis  M  McGovem,  1875  Eye  Street  m.  1800  Washington  OC  20006 

kneoh  M  McGrail.  52  Washmgton  Ave  Williamstown  NJ  08094 

Do 

Do 

Do 
Daniel  H  McGrath   1000  Wilson  Boulevard  (2300  Arlington  VA  22209 
Sheryl  Peterson  McGrath.  919  I8th  Street  m  Washington  DC  20006 
Kevm  S  McGuiness.  400  North  Capitol  Street  M*  4585  Washington  OC  20001 


McGumess  k  Williams.  1015  15th  Stmt.  NW.  41200  Washington.  OC  20005 

Do 
)um  M.  McGum.  4301  N  Faitlai  Drive.  M25  Arlington  VA  22203 
mn  Iw  McGuHC.  2300  Clarendon  BNd  .  IIOIO  Arlmglon.  VA  22201  3367 

Pitnck  J  McHvgli.  c/o  NVS  Petroleum  Council  150  State  Street  AIDany.  N>  12207 

John  I  McKechnie  III,  805  15th  St    l«»  1300  Washington.  DC  20005     ________ 

Thomas  J  McKee  1000  Wilson  Boulevard  42800  Arlington  VA  22209    .___ ^_ 

McKenna  I  Cuneo  1575  Eye  Street.  NW  Washington  K  20005 

Do 
Ian  E  HcKenzc.  701  Pennsylvania  Avenue  NW  Washmgton  DC  200C4 
FJ  Mctaoon.  1725  letterson  Davis  Highway.  1900  Arlmglon  VA  22202    . .. 
Williani  Coin  McKeveny  Chadboume  I  Park  30  Rockefeller  Pla/a  Nevi  Toil^  W 101 12 

McKevilt  Group.  1101  ISIh  Stmt.  NW.  4333  Washington  OC  20036        ...._ _ 

Gerald  J  MdOeman  2200  IM  RoK  Mmdnj.  VA  22314 

C  A  Hack  Mdbnney.  225  NortH  WiUmte  Street  Aleundria  VA  22314  . 

Robert  L  McXinney  HOI  I6(ti  Stnet.  MN  Waslungton  DC  20036-4877 

tomnl  A  McKinnon   17S7  N  Street  m  Washmgton  DC  20036  

Mwim  McKinnon.  2000  K  Street  m  3th  Floor  Washington  OC  20006 
.  fmiottiy  P  McKone  412  First  Street  S£  4300  Washington  DC  20003 
Francis  I  HcUughlm  Ir    Mil  14th  Street,  m  41 100  Washington  OC  20005 
James  D  Mclaughlin.  :  120  Connecticut  Ave  .  NW  Washington  OC  20036 
Lmduy  McUugnim   1133  I5lh  Street,  m  Washmgton.  OC  20005         


EmployerTCiient 


Barnck  Resources  (USA  Int) 
Brush  Wellman.  Inc 
Coeur  d  Alene  Mmes  Corp  , 
Cray  Research  Inc  . 
Crown  Butte  Mmej.  I 
Echo  Bay  Mines 
Electric  Reliability  Coalitioi 
FMC  Corp 
General  Atomics 
Hecia  Mining  Co 

Ida-West  Energy  Company  

Idaho  Power  Company  . ,. ._ ,., 

ICF  International,  hK I 

Lockheed  Corp       I..., ;. 

National  Rille  Assn 

Pacific  Gas  Transmission  Gas  Company 

Phelps  Dodge  Corp 

Pollatch  Corp  j 

World  Cup  USA  1994.  kc  L~ 
Coca-Cola  Company 


Motion  Picture  Assn  America.  Ix  .. 
Paramount  Communications.  Inc 
Perpetual  Corp 
Rank  Video  Services  America 
American  Council  of  Lite  Insurance. 
American  Bankers  Assn 

Blue  Cross  8  Blue  Shield  Assn        

National  Comm  to  Preserve  Social  SccmQl  ( 

Waste  Management.  Inc    .... . ,    , .- 

Capital  Holding  Corp ......__ 

Alaska  Seafood  Marketing  InititiiK . 

AJIergan  Inc  «;^.„,.. 

American  Dental  Hygienists  Assn    .....:__..._. 

American  Imaging  Assn  ...... „ 

American  Meat  Institute 


Receipts 


is;sn 
162  50 
162.50 

''mil. 

liai 
"tmSi 


162  50 
450  00 
325  00 
2.98988 
1.79225 
6.5(2  75 
1.708  50 
2.93963 


American  Sa  of  Outpatient  Surgeons 

Association  of  Freestanding  Radiation  Oncology  Centers 
ARA  Services  Inc 

California  Avocado  Commission      _....„ 

California  Canning  Peach  Assn      ,™.....,™,..™ 

California  Children  s  Hospital  Assn  .„„. .„- _.^.. 

California  Energy  Commission  "    . 

California  Kmritruit  Commission  „ ^„;. 

California  Raism  Advisory  Board  ....._ 

Campl)ell  Soup  Company  „ _ 

Cayfor-Nickel  IMital  Center  . _, 

Coalition  tor  Employnient  Opportumtm  

Fargo  Clinic  . 

Good  Sam  Club  , 

Dorothy  Holt  Estate  _ 

Home  Intensive  Care  Inc 
luvenile  Diabetes  Foundation  International  ._:... 
Marshlield  Clinic  -,i._ 

Minor  Crop  Farmer  Alliance  ,....!.. 

National  Association  of  Diagnostic  Services  ...... 

National  Grocers  Assn  

National  Potato  Council  .-..™,..^.;...^, 

Outpatient  Opthaimic  Surgery  Sociell  , 

Peter  Pl«ki 

Public  Employees  Retirement  Assn  of  Colorado 

Russ  Berne  &  Company  ... 

Southland  Corporation       .  ..^ „.., 

Tropicana  . 

U  S  Mink  E>poi1 1 

Welch  Foods,  fnc 

VPSI  Inc 

Dow  Corning  Corp 

National  Comm  to  Preserve  Social  Security  t  Medicate 

Outboard  Marine  Corp  . 

National  Business  Aircraft  Assn  

0  Maiiey  8  Miles  (For  National  Hockey  leaguil  .., 

Pacific  Telesis  Group  ._ 

Motor  Vehicle  Manufacturers  Assn  ol  the  US.,  be : 

Morality  in  Media  Inc 

Oryi  Energy  Company  ,„ 

Burlington  Industrns.  bK  i , 

Common  Cause       I „.„ 

American  Nurses  Assn 

California  Slate  DepI  of  Education 

American  Fed  of  labor  t  Congress  of  Industrial  0i|aiH4atiMl . 

Tobacco  Institute 

Aircraft  Owners  I  Pilots  Asia 

Avitas  Inc  . 

ATST  Federal  Systems 

City  ol  Charlotte  NC 

Northrop  Corp 

American  Financial  Services  Assn 

McGuiness  I  HoKh  IFor  American  Assembly  ol  Collegiate  Schools  of  Business) 

McGuiness  8  Holch  (For  Arch  Mineral)       .  

McGuiness  i  Holch  (For  Bair  LaboraloriesI : ,. ■   ,,.-, '   ,  " 

kIcGuiness  8  Holch  (For  PepsiCo) 
McGuiness  8  Holch  (For  RJR  Nabiscol 

Americjn  Sod  Producers  Assn 

Workers  Compensation  Integrity  Stability  8  E^oitf  (MSQ 
Air  Conditioning  8  Refngeration  Institute 
Cook  Inlet  Region.  Inc 

American  Petroleum  Instituk  _ 

Credit  Union  National  Assn.  bK 

Grumman  Corporation ,.„ 

Cigar  Assn  of  America.  Inc   _.__. 

Fertilirer  Institute  .. . _„, 

Edison  Electric  Institute      , ___. 

LTV  Aerospace  8  Defense  Company  _. , 

American  Pulpwood  Assn 
Kelly  Services,  Inc 
American  Trucking  Assns  Inc 


:3t 


Non  Commissioned  Officers  Assn  of  the  USA 
National  Soft  Drink  Assn 

United  Automobile  Aerospace  8  Agricultural  Implement 
National  Comm  to  Preserve  Social  Secunty  8  Medicare 

Independent  Insurance  Agents  •<  Anwua.  be  

American  Dental  Assn        

American  Bankers  Aisn      ,, 

UHI  


2  50000 
3.55600 
37.50000 
1.875  00 
2.220  00 
200  00 
1.50000 


10000 

187  50 

10  360  00 

278  00 

2.100  00 

2.496.00 

12  50 

500  00 

62500 

2  500  00 

833  00 


Eipenditures 


37500 

6.00000 

250000 

9.481  00 

25  00 


555  00 


10000 
437  50 


4.S33  00 

1.57300 

1.68000 

3.500 OO 

5.00000 

7.50000 

1.00000 

2.25245 

7.72500 

4.08000 

2009 

500  00 

1.000  DO 

11.42502 

5.355  00 

42  00000 

21.33079 

2W.N 


1.00000 
700  00 
250  00 
90000 

7.M7SO 

tnu 

riiiso 


22.11400 

imM 

15000 

2.50000 
625  00 


12am 

S.II126 
250000 

6.60000 
1500000 
11.500  00 

19.977  00 
2.69900 
9.23100 
71200 
40000 
10.00000 


787  70 
2175 

17266 
35  54 

15167 


1.18740 
377  43 
116.00 


17500 

73  00 


S700 


146  00 
99  OO 


84  00 
2900 
276  00 
24  00 
24  00 
20  00 
4)S3 


21900 

35  00 

252  46 

33.448  48 

2.290  79 


36384 


UI0300 


175  32 

800 
439  58 
12500 

76514 

47473 

si'so 


4500 
877  43 
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Thomas  J  McLeod.  50  West  Kellogg  Boulevard  St  Paul  MN  55164  

nevin  Kaiiick  McMahon,  lOOl  l«h  SI  N    4800  Arlington.  VA  22209    ....._ 

Thomas  E  McMahon,  11718  Bowman  Green  Drive  Reslon,  VA  22090 

Brian  McManus,  7440  Woodland  Drive  Indianapolis.  IN  46278 

William  F  McManus,  1331  Pennsylvania  Avenue,  NW  Washington  DC  20004 

P  E  McManus  Assaiates,  513  Capitol  Court.  NE.  4300  Washington  OC  20002 

Do 
iames  D  McMillan.  1899  L  St .  FM.  41 100  Washington  DC  20036 

Rachel  A  McMillan.  1850  K  Street,  NW,  Suite  950  Washington  DC  2000S 

Molly  McMorrow.  1350  I  Street,  NW,  4840  Washington,  DC  20005 

Gerald  R  McMurray.  3900  Wisconsin  Avenue.  NW  Washington  DC  20016 

McNaii  law  Firm.  PA.  1155  15tb  Street.  IM.  4400  Washington.  OC  2000S  . 

to 


Oo  . 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
Do 


Hathryn  M  McNamara.  633  Pennsylvania  Avenue.  NW.  4600  Washington  DC  200O4  , 
Laramie  Faith  McNamara  1001  19th  Street  North,  4800  Arlington.  VA  22209 
Michael  J  McNamara.  2300  M  Street.  NW.  4600  Washington  DC  20037  __ 

Peter  F  McNeish,  1199  N  Fairlai  Street.  4200  Alexandria  VA  22314      .„ 

John  P  McNemey.  1957  E  Street.  NW  Washington,  OC  20006      

John  P  MdlKholas.  8008  Westpark  Drive  McLean  ton.  VA  22102   „.„ 

Larry  McNicUe.  901  E  Street.  NW.  4500  Washington.  OC  20004-2873 

Laura  )  McPtierson.  1745  Jefferson  Davis  Highway.  4511  Arlington.  VA  2220)2  - 

Michael  J  McShane,  1001  19th  Street  North,  4800  Arlington,  VA  22209  ...^ 

Mary  T  McSorley  300  5th  Street.  NE  Washington,  DC  20002  ....„ 

Martha  McSteen  2000  K  Street,  NW  8th  Floor  Washington  DC  20006  .'- 

Kathleen  P  McTighe,  485  Loington  Ave  New  York  NY  10017             .      _    „ 
George  G  Mead.  1908  Ednor  Road  Silver  Spring.  MO  20905 

Do „. 

Do _.       „     .    '  ■■ 

Leslie  S  Head.  50  F  Stnet.  NW.  1900  Washington.  DC  20001 


lohn  K  Meagher.  1875  Connecticut  Avenue.  NW.  12th  Floor  Washington.  OC  20009 

Do    


Do  . 
Oo 


Francis  X  Meaney.  701  Pennsylvania  Avenoe.  NW  WashinitM.  OC  20004  . 

Do 

Paul  N  Means  PO  Boi  551  Little  Rock.  AR  72203 

William  A  Meaui   1600  M  Street,  NW,  4702  Washmgton,  OC  20036   

Stewart  C  Megaw,  1  Hi  Connecticut  Ave  ,  NW  Washington  DC  20036     . . 
Michelle  Meier.  2001  S  Street  NW,  4520  Washington  DC  20009 

Stanley  Meierteld.  4  World  Trade  Center  New  York  NY  10048    

Marilyn  F  Meigs,  9300  Lee  Highway  Fairtai.  VA  22031     : 

Tucker  L  Melancon,  PO  Son  211  Marksville.  LA  71351  ; 

John  Mekher.  230-6  Maryland  Avenue.  N  E  Washington.  DC  20002  

Do 

Oo 

to. 

to  . 


Kenneth  F  Mettey.  I20I  I6lh  Street.  NW  Washington  DC  20036  ._„... 

Margaret  Mellon,  1400  16th  Street,  NW  Washington  DC  200360001        

Scott  Melville.  1776  Eye  Street.  NW  Suite  1060  Washington  DC  20006   

Howard  A  Henell.  1747  Pennsyhrania  Ave .  NW.  1900  Washington.  DC  20006 

Do    

Oo 
Oo 


Mark  Menc2ts.  555  131b  Street.  NW.  Suite  1290  East  Washington.  DC  200O4 
Do _ 


Do  . 
to  . 
to 
to 


to _._... 

to ..„, 

Do _ 

Do  ,_.. 

David  Mengebiet,  1016  16th  St .  NW.  5th  Floor  Washington.  DC  20036    

William  P  Mengebier.  655  15th  Stmt.  NW.  4225  Washington.  DC  20005  __i 

Edward  L  Mennmg,  1101  Vermont  Avenue.  NW.  4710  Washington  DC  2000S 

)  Roger  Menti.  1100  Connecticut  Ave .  NW.  4600  Washington.  K  20036 

to _ 

to : . „ 

to  __. .;... _  ■■" 

to „     „ 

to . ...  , 

to ....„.: 

Do  

Jane  Mentzinger  2030  M  Street.  NW  Washington  DC  20036 

Melinda  Mercer.  600  MaryUnd  Ave .  SW.  100  INest  Washington.  OC  20024-2S7I  

Sandra  K  Meredrth.  1133  Connecticut  Avenue.  NW  Washington  DC  20036 

to    _.„ 

to  „.  _ 

Cynthia  E  Menfield.  1101  Vermont  Ave.  I«l  Washmgton.  DC  2000S „ 

Nancy  Jo  Memll.  1901  L  St .  im,  4260  Washington.  DC  20036      _ 

Merrill  Lynch  8  Co  Inc  3000  K  Stmt,  NW,  4620  Washington  DC  20007 

Gordon  Merritt,  1 100  Wilson  Bhrd  ,  42000  fclmgton,  VA  22209  

Richard  P  Merski   1455  PennsyVania  Avenue,  NW  4900  Washington,  DC  20004  ..... 

Neil  T  Messick.  1331  Pennsyhania  Ave.  NW  Washington.  DC  20OO4 

Raymond  A  Messina.  633  Pennsylvania  Avenue  NW  Washington  DC  20004 

Howard  M  Messner,  1015  15lh  St ,  NW,  4802  Washington,  DC  20OO5      

Jean  L  Mestres   1747  Pennsylvania  Avenue,  NW,  4300  Washington.  DC  20006 

Keith  R  Mestrich.  815  16th  Stmt,  NW,  4408  Washington.  DC  20006 

Matthews  Metcaite  PO  Bm  5422  Mobile.  AL  36660  

Metropolitan  Chicago  Heaityare  Council.  222  S  Riverside  Plan  Cbicago.  U  60606  . 

Jeremy  Met2.  260  Madison  Avenue  New  York.  NY  10016 

David  P  Metiger   1200  19th  Street.  NW  4500  Washington,  DC  20036  

ferd  C  Meyer  Ir,  PO  Boi  660164  Dallas,  TX  75266-0164   

M  Barry  Meyer  900  19th  Street,  NW  Washington  OC  20OO6      

Sean  Meyer.  1000  16th  Street  NW  4810  Washington.  DC  20036  

John  B  Meyers.  PO  Bon  4067  Louisville.  KY  40204     

Larry  D  Mtyvs.  412  First  StitcC  S£  4100  Wasbmgton.  DC  20003 .. 

to  ,  .. _ , 

to  -^''Z~ZZZZ!ZZZZZIZZIIZZI!!~'"ZZ.l '. 


Employer /Client 


West  Publishing  Comoanv     ... 

TRW.  )nc  ■ 

National  Automatic  Merchandismj  Am  ... 

Golden  Rule  Insurance  Company  

General  Electric  Co 

Hydroacoustics,  Inc .... 

McDonnell  Douglas  Coip  ™__i 

Enron  Corporation  

Babcock  8  Wilcoi  ;.... .;., 

Ralston  Purina  Company .„_ „1 

Fannie  klae  

Allied-Signal,  Inc 

American  University  ot  the  Caribbean 

AssKialion  of  Banks  in  Insurance  (ABI) 

Coalition  for  Auto  Repair  Equality  

Georgia-Pacific  Corp 

International  Assn  for  Financial  Planiib| . 

New  York  State  Bankers  Assn  ... 

Norfolk  Southern  Corp       : 

Phillips  Petroleum  Co  

South  Carolina  Research  Authority   ....... 

WR  Grace  8  Company        , 

Westinghouse  Electric  Corp _.__... 

Dean  Witter  Reynolds.  Inc  '. . 

TRW.  Inc  


International  Advisers.  Inc  (for  Embassy  of  Turkey) 
National  Assn  ot  Small  Business  Investment  Cos 

AssKiated  General  Contractors  ol  America 

Unisys  Corp  „..„i_ 

American  Assn  of  Homes  for  the  Aging 

Manufactured  Housing  Institute 

TRW.  Inc  . 

American  Osteopathic  Assn  

National  Comm  to  Preserve  Social  SecMily . 

New  York  State  Bankers  Assn    .. 

National  Beer  Wholesalers  Assn   

Norfolk  Southern  Corp       ^ 

North  American  Van  Lines.  Inc 


National  Council  of  Farmer  Cooperatnres      

leboeuf  Lamb  Leiby  8  MacRae  (For  Federal  Employees  Tai  Graup) 
LeBoeul   Lamb   Leiby  8    MacRae   (For  Feibel-Garek/Environmental   Standard 
Group) 

LeBoeut  Lamb  Leiby  8  MKRae  (For  Mirage  Resorts  Inc)  

Leboeuf  Lamb  Leiby  8  MacRae  (For  National  Assn  ot  Chem  Recyclers  (NACR))  . 

Minti  Levin  Cohn  ferns  Glovsky  8  Popeo  (For  (ioldman  Sachs  8  Co)  

Mintz  Levin  Cohn  Ferns  Glovsky  8  Popeo  (For  Securities  Industry  Assn) 

Arkansas  Power  8  Light  Company 

H^  Americas.  Inc         

Waste  Management.  Inc  

Consumers  Union  of  U  S..  hK  

New  York  Mercantile  Euhangt  ..... 
ICF  International.  Inc  . 


Receipts 


I3i5300 
4.00000 


6X00 

5000 

15000 

2.00000 

4.00000 

10.00000 

2S4M 

337  ja 


Melancon  8  Rabalais  (For  American 

American  Veterinary  Medical  Assn     

Casa.  Inc „.;.. 

Chicago  Mercantile  Eichange ^ 1. 

National  Rural  Cooperative  Bus  Center !.___. 

Society  lor  Animal  Protective  legislation ......™__„„^ 

Natanal  Education  Assn    ,. ■      '■ 

Ratianal  WMIife  federation   .._, ,„.^.^ .J.^. 

Sterbng  WintbrDp  Inc __. „.__ ... 

Cablevision    .  

Coftield  Ungaretti  Hams  8  Slavm  (For  Comdisco  Inc) .. ^ ...„„ 

kIWW/Strategic  Comm  (for  Puerto  Ricans  m  Civic  AclnA  - .. ,. 

Sunshine  Makers.  Incev  i-._J . 

McCamish  Martin  8  Loefler  (For  American  Colt  Corp)    ..;. „ 

McCamish  Hartm  8  Loefler  (ForCentral  South  West  Corp)   _.._. 

McCamisb  Maitm  8  Loefler  (For  Citicorp)  ,.._ 

McCamish  Maitm  8  loefler  (For  Electronic  Data  Systems  Corp)  __ 

McCamish  Martin  8  Loefler  (For  Hong  Kong  Trade  Devekximent  Couwill 
McCamish  Martin  8  Loettfer.  PC  (for International  Hardwood  Products  Assn 
Inc) 

McCamish  Martin  8  Loefler  (For  National  Assn  of  Broadcasters) „..„. 

McCamish  Maitm  8  Loefler  (For  Sematech)  ;. 

McCamish  Martin  8  Loefler  (For  South  West  Florida  Enterprises,  bit) 

McCamish  Martin  8  loefler  (For  United  Services  Automobile  Assn) 

Consumers  Poi«r  Company       

Rhone-Poulenc.  Inc 

National  Assn  ol  Federal  Vetennanans 

McClure  Trotter  8  Ment2  (For  Citibank) 


McClure  Trotter  8  Ment2  (For  Coca-Cola  Company) 
McClure  Trotter  8  Menb  (For  Commodities  Corp  (USA)) 

McClure  Trotter  8  Mentr  (For  Government  of  Puerto  Rica) 

McClure  Trotter  8  Menti  (For  GAF  CorpI  

McClure  Trotter  8  Mentz  (For  Mercedes-Beni  ol  North  America.  bK) 

McClure  Trotter  8  Mentz  (For  Motion  Picture  Assn  of  America.  Inc) 

McClure  Trotter  8  Ment;  (For  Princeton  University  Investment  Co.  el  al.) 

Common  Cause    

American  Nurses  Assn  

DGA  International  Inc  (For  Dir  Intl  AH  o(  tbe  Gen  M  )tr  Vnemenis)  1 

DGA  International.  Inc  (ForSofreavia) 

DGA  International,  Inc  (For  SNECMA)  . 

American  Medical  Assn  _^,_, , 

March  of  Dimes  Birth  tofects  FaundatiM . ..I. 


Hughes  Aircraft  Company 

American  International  Group,  he 

General  Electric  Co 

Dean  Witter  Reynolds.  Inc 


Consulting  Engineers  Council 

OItYI)S*,bic 

Food  t  Alhed  Service  Trades  Dept  (FASD 
Kaencan  Family  Corp  


American  Paper  Institute.  bK 

Davis  Graham  8  Stubbs  

Central  8  South  West  Corp 

Aluminum  Assn.  Inc 

One  Percent  tor  Peace 


American  Beekeeping  Federation  „ 

International  Assn  of  Refrigerated  Warehouses  . 

National  Agricultural  Chemicals  Assn  

National  Peanut  Growers  Group 


1.12SJI 


62000 
21.33800 

6.737  50 
3.00000 

250000 
565  58 

15.56100 
2.362  50 
15.854  00 
9O0  00 
1.50000 
1.500  00 
1,50000 
6300 


2oe.« 


5.00000 

620  OO 

1.00000 

i  I2SM 

10.50000 
8.000  00 

11.25000 
3.000  00 
2.250  00 
5.374  95 
1003  34 


Eipenditures 


2.404  00 
1J2480 
2.1KS7 


59520 
8.933  38 


21037 


3200 
1300 


U.M 


49142 

1,09900 

37548 


92487 
8203 

124300 
643« 


mm 


SSOJt 

6500 
22$il0 


4500 

6.00000 

54000 


14000 

1.13182 
663300 
2.657  00 
6.633  00 
1.17000 
29500 
630.00 


6.99*00 
I20J9 


3a!so 

. — 

ixtn 

™.......„„. 

iMi» 

1L32 

3.75000 
2.00000 

6000 

5.00000 
1.60000 
20000 
62500 
183855 
2.434  00 

1950 
62.107.50 

38101 
1160O 
22  50 

1400 
5.00 

"2508 
6.24999 

3.00000 

tli.44 

~   l6J20bb 

2.203''26 

184 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


Org9ni»ti«n  or  Inijivtdual  Filing 


Do 


<I2  fnt  St..  S£.  1100  llll*sh«|tan.  DC  20003 


0» 

Do 
Do 
Do 

Do 
Do 


Danid  ma.  IMI  Penni)liiiiin  Dm  m  Wishmitai.  K  2000* 

OavKl  R  Met  rionda  Petioleum  InjtituK  2 IS  Soulh  Montoe  Sitert  <800  Talljlussn.  Fl  32301 

Hark  A  Micali.  1200  I9lh  SlreM  m  1200  Waslnngton.  DC  20036 

Gritctwn  B  MicMtl.  302S  South  Parli«r  Road  Aurora  CO  80014  

Miclud  Best  i  Frwdncti.  13S  Soulh  laSalle  Strm.  11610  Cli>ca(o.  II  60603  

Oo  ... 

Eileen  I  MicBaels   13  W  f  SliMt.  m.  1202  Wasliin|Io<i  DC  20004  '      ,   ,      

Ricliard  P  Michalski.  900  Mactiinijts  Place  Upper  Marltoio.  MD  20^2    -_™. 

Frank  G  MicNelena.  1520  Nutraei  Place  IIOOC  Cojta  Mesa.  CA  92626 

Kalhteen  Micheis  777  N  Cipitol  Street  N€  1803  Washinfton.  OC  20002 

Mid-Continent  Oil  i  Gas  Assn  801  Pennsrlvama  Ave ,  HH  W40  Washington  DC  20004-2604        _ 

Mid  West  Electric  Consumers  Assn.  999  18th  Street  11635  Denver  CO  80202 

Michael  C  Middleton.  100  South  Charles  Street  PO  Boi  987  Baltimore.  MD  21203 

Edmund  Mierrwinski  215  Pennsyhiania  Ave    SE  Washington  DC  20003 

Migrant  legal  Action  Program  Inc.  2001  S  Si    NW  1310  Washington  DC  20M9 

Lisa  Mihalv  25  E  Street  NW  Washington  OC  20001  ._. 

leslie  K  Miles,  1101  41h  Street.  NW,  5th  floor  Washmgton,  DC  20005      

Military  Bool  MaoutKturers  Assn  Beilnilie  Shoe  Manulactunng  Co  PO  B«  SOS  6ill«iUe  H  62222 
Bonnie  K  MillH.  Ba  528  Gainesville  VA  220650528 
Brent  y  B  Miller.  4207  Soulh  7ih  Road  Arlington  VA  22204 

Charles  R  Miller,  777  |4th  Street  NW  Washington,  DC  20005  .  , 

Cliai  Miller   1730  Rhode  Island  Ave    NW  11000  Washington  OC  20036  I: 

Clinloo  R  Miller.  PO  Boi  528  Gainesville  VA  22065-0528 _.. 

Oo  , 

Dale  Miner,  4000  Reno  Road,  m  Washmgton.  DC  20008  

OavKf  H  MMf.  1421  Pnw*  Stan.  MOO  MaxKn*.  M  223H  _.._„ .__ 

Oo  '~'~"z^ziii~:rz r :"'"'   ;— — —   ^ V '      — ' 

Do  .. _._: :_„. 

Do  ^^ , „      .„  

Do ._ 


Denny  Miller  Z343  South  Meaite  Street  Arlington  y»  22202 

Edoard  C  Miller   1001  Pennsylvania  Ave   NW  Washington.  DC  20004-2599 

Edward  K  Miller  PO  Boi  2349  Hagerstown  MO  21741-2349     .   „ _ 

Richard  W  Miller   1701  Clarendon  Blvd  Arlington  VA  22209  

RoOert  G  Miller  9124  Hardesty  Drive  Cimion,  MO  20735 

Sandra  Miller,  2343  South  Meade  Street  Arlington,  VA  22202 

Sarah  Miller,  1 120  Connecticut  Ave  ,  NW  Washington  DC  20036     _.;. 

William  I  Miller  IIOI  14th  Street,  NW  1 1100  Washington  DC  20005    _ 

Miller  i  Chevalier,  Chtd  655  15th  SI .  NW  1900  Washington.  DC  2000S-S70I 

Oo 

Do 

Oo 

Do 

Do 

Do 
Miller  &  Co  P  C  .  400  International  Souare  1825  I  Street.  NW  Washington.  DC  20006 
MrilH  t  Holbroote.  U25  19M  SUM.  NW.  MSO  Haitmfim.  OC  20036 

Do _.... 

Do  ..._ _ 


Ol 


Amy  i  UiUman  2200  HOI  Roatf  Akundfia,  VA  22314 

Harold  W  Mills  Jr    1300  North  I7th  Street  Suite  1320  Arlington  VA  22209-3801 

Richard  V  Mmck.  1001  Pennsyhrania  Ave ,  NW  Washington.  DC  20004     ...  

William  Miner.  388  16lti  Street,  WW  Washington  OC  20006 ,  .   , 

Do 

Do 

Do 


loseoh  G  Minish,  66  Sheridan  Avenue  West  Orange  IW  07052  

Ray  Allen  Minnick.  PO  Boi  1000-05221  Leavenworth  KS  66048 

)eny  I  MinU.  1130  Connecticut  Ave .  m.  »830  Washington,  OC  20036 

Mint2  Levin  CoAn  Ferns  Gkwsky  t  Popeo.  P  C  .  701  Pennsylvania  Avenue,  NW.  1900  Washin|ton.  DC  20004  . 

Lannnce  H  Mirel  1614  20th  Street  NW  WajkMfloR.  K  20009  

Douflas  P  Miskew,  500  E  Street  Sw  1920  HMMflai.  OC  20024       

Edmrtf  F  Mitchell.  1900  Pennsylvania  Avenut.  m  Wasliington.  DC  20068  _._. 

Mitchell  Williams  Selig  Gales  (  Woodyard,  1420  New  Vort  Am  .  NW.  IIOSO  Wnhmiton,  DC  2000S  . 

Do  

Ot .   .   ._ ,_  „ 


David  I  Modi.  1875  Eye  Street  NW,  1775  Washington  DC  20006   _. 

Haien  A.nn  Mogan,  1401  New  yart  Avenue  NW  Washington.  DC  20005 __ 

Rosanne  Mofavcro.  1401  Eye  Street  NW  11220  WasHinglon.  DC  20005-2204  . 

Maitta  MoMcf.  2000  K  Street,  m  8th  Floor  Washington.  DC  20006 

Brian  R  Moir,  1255  23r<l  Street.  NW,  1800  Washington  DC  20037    _. 

Peter  A  Molinaro  1100  15th  Street  m  11200  Washington  OC  20005   

Rotiert  M  Moliter   1331  Pennsylvania  Ave .  m  1865  Washington,  DC  20004  . 

Min  V  MoUm.  1707  L  SbMl  NW.  1725  WukuifMii.  OC  20O36  _ 

Oo _ 

Do __ 

Rotert  A  Hoiohky,  5025Waconsm  Avenue.  IWWaslmgton.  DC  20016 _„ 


Employer/Client 


RiceOelt  Warehouse  Inc        

leias  AIM  Research  FoundalM  ,     -, ,    ,., 

AInor  Oil  Company   Inc  

American  Sheep  Industry  Assn 

Centergas  Inc 

College  ol  Agriculture  New  Mnico  Stale  University 

College  ol  Engineering,  New  Mexico  Slate  University 

Federal  Land  Bank  Assn 

Technology  Services  Group  Inc 

Teias  Intefnationai  Education  Consortium 

Wellman,  Inc 

American  Council  ol  Lite  Insurance,  Inc 

American  Petroleum  institute 

Direct  Marketing  Association,  Inc 

leieCheck  Services  Inc 

Corn  Coalition 

DePaul  Universily 

Lisboa  Associates  Inc  (For  University  ol  the  Virgin  Islands) 

International  Assn  ol  Machinists  8  Aerospace  Wortiers- 

Landsdale  Company  _ 

American  Assn  ot  Nurse  Anesthelists  ..__._«___ 


Receipts 


MHC  Financial,  Inc 

US  Public  Interest  Researeh  Gniup 

Children  s  Delense  Fund 

National  Atwrtion  Rigths  Action  Lt>|iM.  Inc 

Liberty  lobby       ,  .4lZ!Z!Z.1!~' 

American  Group  Prxtict  AM*         

National  Assn  ol  Realtors 

National  Solid  Wastes  Managtment  Asiii 

Liberty  Lobby  

National  Council  lor  Improveil  Heiltti  

Teiasgull.  Inc 

Federal  Legislative  Associates  (For  American  Airlines! 

Federal  Legislalne  Associates  (For  American  Public  Transport  Assn) 

Federal  Legislative  Associates  (For  Boston  Capital  Partners  Inc) 

Federal  Legislative  Associates  (ForClarti  Oil  8  G^sl 

Federal  legislative  Associates  (For  Colonial  Williamsburg! 

Federal  legislative  Associates  (For  Natioiul  Coalitioa  ot  SS 

Denny  Millei  Associates  ...    . .;____ 

American  Council  ot  Lite  Insurance,  hlc  __.- ..S. .,_; — _ 

Mirek  Research  Services        . ,._ _ ,_.^., 

American  Chiropractic  Assn   ,__ . „_., 

All  Force  Sergeants  Assn.  loC' ,.,; _... . ._.„_,__ 

Denny  Miller  Associates  ..._„ 

American  Bankers  Assn         .    .  

Miller  Balis  8  0  Neil  P  C  (Foi  American  PuMk  Gas  Assn  (N>GA» 

Electiomc  Industries  Assn  

Ei»oit  Sowce  Rule  Coalition  „. , 

Govmunnt  ol  British  Columbia/Mm  ol  On.  \att  t  Waa 

Great  Northern  Insured  Annuity  Corp   ,,._ ^......^ u_.. 

Hewlett-Packard  Co  .__ 

Organuation  lor  Fair  TrealmM  «l  Ml  I 

Pulle  Home  Corp  „,,J._ ... __: 

Chevron  USA,  Inc         .1 ,...„_;. 

City  ol  Dubuque  ^.._ 

City  ol  lameslown  ,   ,  ,.„,l..„ 

City  ol  Laredo  _..._ '. 

City  ol  St  louis 
Oeclec  International  Inc 
Kenton-Boone  Cable  Television  Boird 
Lincoln  Broadcasting  Compann  .__..^ 
Montgomeiy  County  Government.  __„ 
Ace  Novelty  Company 
Alaska  Air  Group  Inc 
Boeing  Company 


Comprehensne  Heaitti  Educition  Foundation 

Gamma-Metrics 

Makah  Tnbal  Council 

Marine  Engineers  Beneticial  Asm 

Hhmenlum  92  

Montana  Technology  Center _ 

Muckleshool  Indian  Trikt  1.. 

Olin  Corporation  ... 

Pacific  Nuclear  Syslems,  IK 

Port  ot  Tacoma  

Sabey  Corporation 


State  ol  Washington.  Dept  o(  Transpoilalion 

TfoutM|l.  Nk ._ 

tNaste  MMaienient  Environmental  Services.  Inc  _. 

AaiBican  Trucking  Assns.  Inc _„_ _.- ._ 

Eastman  Kodak  Company       .._._^„._„._..„ 

American  Council  ol  lite  Insurance  Inc 
Bannerman  t  Associates,  Inc  (For  Beirut  University  College) 
Banneiman  8  Associates,  Inc  (For  Government  ot  the  UAE  )  , 
Bannerman  8  Associates.  Inc  (For  Government  ot  Oiibovb)   ... 

Bannerman  8  Associates.  Inc  (For  Government  of  Egypt) 

Prudential  Insurance  Co  ol  America  ,        ,_ 


•■t- 


Southern  Company 

Houghton  Mittlin  Company 

liberty  Mutual  Insurance  CofflfMf  , 

Aircraft  Owners  8  Pilots  Assn 

Potomac  Electric  Poww  Co    , 

Acuom  Corp 
Entergy 
Golden  Rule  I 


Innotek  Corporation 
Network  Systems 
Thomson-CSf,  Inc 
Gesrgia-Pacilic  Corp 

Natmal  Food  Processors  Association  ....„ _ _. _ 

loseph  £  Seagram  8  Sons  Inc  „. 

National  Comm  to  Preserve  Social  Security  8  Medicare   

Fisher  Wayland  Cooper  8  Leads  (FotJnteraalioaal  ComaaiicHim  MsM  . 

Union  Carbide  Co<p  . „ „ 

General  Electric  Co 


Policy  Consulting  Servicts.  Inc  (for  Nissan  Motor  Company.  Uti 

Policy  Consulting  Services  Inc  (For  Nissan  Motor  Manufacturini,  USA)  .... 

Policy  Consulting  Services.  Inc  (For  Nissan  North  America.  Inc)  

Amalgamated  Transit  Union,  AFL-CK) _ 


4500  00 
22,42000 

18  09900 

9  00000 
9,000  00 
30  387  50 

5000  00 
9,000  00 
3.00000 
42  08 
4.00000 


Eipenditures 


1.50000 
9:61060 


5,00000 
5.760  05 


7.50960 

857  65 
8,480  76 


69619 

8.000  00 
50000 


2.00000 
2  00000 
2  00000 
100000 

1,00000 

7  50000 

75000 


I3S0.W 


385000 

880000 

7.040  00 

39,598  75 

39,164  81 

2.327  00 

7  467  50 

357  50 


1.00000 

1500  00 

3.000  00 

1875  00 

1500  00 

300  00 

4.00000 

1,875  00 

30000 

300  00 

3,000  00 

1.062  50 

1.12500 


13.552  OO 

5.00000 


547  94 
3  028  62 

3.71699 

74017 

565  79 

1.086  37 

402  12 
767  60 


300  00 
I.S8C00 


43  00 
19.590  77 


1.32500 
6  25 

22  00 
550 


86200 

1230  00 

2,460  00 

1530  00 

1235  00 

245  00 

3,265  00 

1.530  00 

245  00 

245  00 

2.460  00 

862  00 

92800 


■ 

1,50000 
1,000  33 
1,50000 
9.00000 

1.235  00 

83333 

1.23000 

2.00000 

11000 

9.00000 

ISO  00 

4.SS4i4 

1.797  50 

7,500  00 
8.25000 

500  00 
1.708  21 

2.70000 
437.50 

ilii'K 

2.100  00 
600  oo 

3.73250 

64026 
10000 

2  376  00 

1.00000 
6.062  50 

1.02100 
10500 

9100 

21600 
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Organinlon  or  Individual  Filing 


Win  M  Moloney    1629  K  Street   NW   aSfll  WashmMnn   OT.  7nnns  _..    _ 

C  Manly  Molpus.  1010  Wisconsin  Avenue  tSOO  Washington  DC  20OO7  1_Z1_Z T"" 

Christooher  Monek  1957  E  St.  NW  Washmgton  DC  20006  ,,      .        "." 

Michael  Monroney  470  LEnlant  Plaza,  SW  East  Building,  17112  Washington  DC  26«M 

lames  M  ktonlgomery.  1401  I  Street.  NW.  Suite  1220  Wasliinrlon  DC  20005 

lohn  H  Monlgomwy.  2715  M  St .  NW.  1300  Washington.  OC  i 

Oo 

Oo 


07. 


Kevm  P  Montgomery.  1629  K  Street.  NW  1503  Washington  DC  20006  .  .  . 
Peter  Montgomery,  2030  M  Street,  NW  Washinjion  DC  20036 
Catherine  I  Monrel,  1667  K  Street  IfW  1800  Washington  DC  20006 
Alan  I  Moore  2000  Pennsylvania  Avenue.  NW.  K500  Washington  DC  20006 
Albert  W  Moore,  7901  Westpark  Drive  Maean.  VA  22102 
Andrew  D  Moore  727  North  Washington  Street  Aleundna  VA  22314 
Carlos  Moore,  1801  K  Street.  NW.  WOO  Washington  DC  20OO6 
Michael  D  Moore,  700  13th  Street,  NW  Suite  525  Washington  DC  20005 
Powell  A  Moore.  1133  Coonccticut  Am..  NW.  1700  Wasbuuton,  OC  20036  .... 
Oo     


Do 
Do 
Do 
Oo 
Do  . 

Do 

Do 


Laura  Moortiead.  1120  20th  Street,  NW  Suite  1000  Washington  DC  20036 

Eugene  Moos.  Gene  Moos  8  AssKiales  1000  16th  Street.  NW.  1702  WasbiaitM,  DC  200316  . 

Do  _ 

Fred  P  Moosally.  1745  Jell  Davis  Highway.  II20O  Arlington.  VA  22202  _.Z"!!T! 

Morality  in  Media.  Inc,  475  Riverside  Dr ,  1239  New  Yorti.  NY  10115     

Robert  1  Moran.  1120  G  Street  NW,  t900  Washington,  DC  20005 __ „.     .  _ 

ludith  Morehouse.  1700  N  Moore  Street  Rosslyn.  VA  22209   1.  Z. 

Dudley  Drgges  Morgan  III  4900  Baronne  Street  New  Orleans.  LA  70115 

[  M  Chip  Morgan  PO  Boi  257  Stoneville,  MS  38776  _ 

)  Raillon  Morgan,  1350  I  Street  NW  11000  Washington  DC  20005 

Peter  Denis  Morgan,  777  14th  Street,  NW  Washington,  DC  20005         :     , 

Stephen  I  Morgan.  5201  leesburg  Pike,  II 111  Falls  Church  VA  2204i '~ 

Suzanne  Morgan.  1850  M  Street,  NW  Washington.  DC  20036    ,   , 

Morgan  Lewis  8  Bakius.  1800  M  SI .  NW.  MOO  N  Washington.  DC  20036  . ;_  _ 

Oo  


Oo _.. _ _ 

Do . „ _        ■■■■'■    "" 

Do :        _•  ■ 

Do     

Do  '.Z'..     ".' 

William  G  Morin.  1331  Pennsylvania  Avenue.  NW.  11500^  Washiniiton.  DC  20004-1703 
lames  A  Moinll,  1726  M  St    NW  Mfll  Washington  OC  20036  _„ 

Icseph  Moms,  1101  15lh  Street,  MW,  1202  Washington,  DC  20005    _:._....".„ 

lames  W  Morrison  )r .  815  Connecticut  Ave  ,  NW,  1800  Washington.  OC  20006  -  _ 

Oo  ,  .■ 

John  w  Monison,  5535  Hempstead  Way  Sptinglield.  VA  22151  ZZ'ZI~~I1~ 

lynn  Morrison.  311  Massachusetts  Avenue.  NE  Washington.  DC  20002 

Mark  E  Morrison,  1 725  Jefferson  Davis  Highway  Arlington,  VA  22202    _ ,.  „ 

Morrison  8  Foersler.  2000  Pennsylvania  Ave  .  NW  Washington,  DC  20006  ._ _' . 

Do 

Do. 

Do 

Do 


Cheryl  0  Morton.  1330  Connecticut  Ave    NW.  1300  Washington.  OC  20036 
Evelyn  M  Morton,  601  E  Street  NW  Washington  DC  20049 

Russell  N  Mosher.  950  N  Glebe  Rd  ,  1160  Arlington,  VA  22203  «_ 

Dorothy  I  Moss,  1101  Vermont  Avenue,  NW  Washington  DC  20005       

Peyton  H  Moss.  1150  17th  Street  NW,  1400  Washington,  DC  20036 
Moss  Associates.  Inc,  2450  Virginia  Ave  ,  MW  Washington,  DC  20037 


Gerald  J  Mossmghofl.  1100  15th  Street,  NW,  1900  Washington  OC  20005   •  _   __      ' 

Jofin  )  Motley,  600  Maryland  Ave .  SW,  1700  Washington,  DC  20024  .       " """"" 

L  A  Motley  and  Company  1800  K  Street,  NW.  IIOOO  Washmgton  DC  20006  '. 

Do  - 

Do        " "■; 

Do         'ZZ.Z~ZZZZZZ'ZZ~~'' 

Motor  and  Eouipment  Manufacturers  Association.  1325  Pennsylvania  Ave.  NIN.  KM  Washington.  OC  20004  . 
Motor  Vehicle  Manufacturers  Assn  of  the  U  S  ,  Inc  7430  Second  Avenue  1300  Detroit  Ml  48202 
Thomas  0  Moulton  )r ,  1275  Pennsylvania  Ave  ,  NW.  1400  Washington  DC  20004 
Susan  Connolly  Moya.  1101  15th  Street.  NW  4500  Washington  DC  20005 

Steve  Moyei,  1400  16th  Street.  NW  Washington.  DC  20036-0001    __    '•    " 

Muldoon  Murphy  8  Faucette.  5101  Wisconsin  Ave ,  NW,  1508  Washington.  OC  20016         ,  -  Z-' '"" 

Do     

Do  ■ 

Patricia  J  Mulholland.  1215  Jetlerson  Davis  Hiiy.  Suite  100  Artinjton.  VA  22202 Z.ZZZZZ' 

Mullenhol;  8  Bnmset.  1150  Connecticut  Am.  NW.  4700  Washington  DC  20036     „ 

Do   : 


Do 
Oo. 
Do. 
Do 


John  A  Mullen.  1627  K  SI .  NW.  (500  Washington.  OC  20006 

Robert  I  Mulligan.  655  15th  Street.  NW.  1350  Washington  DC  20005 

Tracy  Mullin,  701  Pennsylvania  Ave ,  MW  Washington  DC  20004 
Edgar  J  Mullms,  1401  Eye  Street.  NW,  Suite  600  Washmgton  DC  20005  . 
Michael  I  Mullms.  1101  15th  Street,  MW,  llOOO  Washington,  DC  20005  . 
James  Brian  Monroe,  1300  Eye  Street,  NW,  t520  Washington  OC  20005  .. 

Daniel  J  Murphy  2300  N  Street  MW,  1725  Washington,  OC  20037  

Edward  I  Murphy,  2501  M  Street,  NW  Washington  DC  20037       

Jeanne  Mane  Murphy,  805  15th  St ,  MW,  1300  Washington,  DC  20005  

Michael  M  Murphy,  1101  17lh  St.  NW,  1400  Washington,  DC  20036  

Stephen  P  Murphy.  715  South  Fairtai  Street  Alexandria,  VA  22314 

Daniel  H  Murray.  1133  21sl  SI .  NW  1900  Washington,  DC  20036 

Hyde  H  Murray  600  Maryland  Avenue,  SW  Washington  DC  20024   

lames  V  Murray  1100  15th  Street,  NW,  11200  Washington  DC  20005  

Richard  D  Murray.  1133  15th  Street  NW,  1640  Washington  DC  20005 


Rosemary  Griftin  Murray.  Crystal  Park  Four,  -2345  Crystal  Drive  Arlington.  VA  22207 
Murray  Scheef  8  Monlgomeiy.  2715  M  Street.  NW.  4300  Washington.  DC  20007  

Do     


Do  , 
Do  . 
Do. 
Oo. 
Oo. 
Do. 
Do. 
Do  . 
Do  . 
Do. 


Employer/Client 


Grocery  Manolacturers  of  America.  Inc  . 

Associated  General  Contractors  ol  Anienca 

Citizens  lor  a  Sound  Economy 

loseph  E  Seagram  8  Sons,  Inc 

National  Rural  Water  JLssn 

Murray  Scheer  8  Montgomery  (Foe  Oklahoma  State  Medical  Assn) 

Underground  Iniection  Practices  Council 

Evergreen  International  Aviation.  Inc 

Common  Cause 

Williams  Companies,  Inc 

Atchison  Topeka  8  Santa  Fe  Railway  Co 

AMT-Association  for  the  Manufacturing  TKhnolofy 

United  Fresh  Fruit  8  Vegetable  Assn  

American  Textile  Manufacturers  Institute.  Inc  ^. 
El  Paso  Natural  Gas  Co 
Agusta  Group 
Equifax  Corp 


Field  Aviation  Company.  Inc _ 

Independent  Video  Retailers  Assn 

Lockheed  Corporation 

National  AssKiation  ol  Bioadcasten 

OCA  International.  Inc  (For  Societe  Nationale  dttude  el  de  Const  de  Moteurs 

d'Aviation) 
STD  Research  Corp 
US  Cane  Sugar  Retiners  Assn  of  America  , 

NCR  Corp  

Burtington  Northern  Railroad  Cwp 

Harvest  States  Cooperative  

Rockwell  International  Corp  ,., 


National  Ocean  Industries  Ann 

Boeing  Company    _ 

Southern  Forest  Products  Ass* 

Delta  Council  

ford  Motor  Co       

National  Assn  ol  Realton  . 

American  Cemetery  Assn  

Secunlies  Industry  Assn 


Association  of  American  Railroads 
Coalition  lor  an  Undercharge  Relief  8W 
Coalition  ol  Supporters  of  the  Sliipping  Ad 
Consolidated  Natural  Gas  Co 
Hazardous  Waste  Action  Coalition 

Scotch  Whisky  Assn         

United  Distribution  Companies    „. 
National  Assn  ol  Manulacturers  , 

Scott  Paper  Co       

National  Assn  of  Margarine  Manufacturers 

ARA  Services.  Inc 

Mornson  Associates  (For  Blue  Cross  8  Blue  Shield  Ann) 

National  Assn  for  Uniformed  Services 


Lockheed  Corp       

California  Bankers  Clearing  House  ten 
City  and  County  ol  San  Francisco 

Mastercard  International  Inc,  el  al 

National  Electrical  Manufacturers  Assn 

Valent  USA  Corp  

Synthetic  Organic  Chemical  Manulacturers  Asin 
American  Assn  of  Retired  Persons 
American  Boiler  Manufacturers  J^sn, 

American  Medical  Assn     

AFI-CIO  Maritime  Committee 
Association  of  Bank  Holding  Cos    „ 
Pharmaceutical  Manufacturers  Assn 
National  Fed  of  Independent  Business 

Adical  

ABECITRUS  ■  Brazilian  Citrus  Assn 

ANIC  -  National  Assn  ol  Citric  Industries      

Sawyer/Miller  Group  (for  Philippine  Sugar  Regulaloiy 


Pacific  Telesis  Grow 

Asea  Brown  Boven  Inc  

National  Wildlile  Federation 

America  s  Best  Banks    

long  Island  Savings  Bank 

Northeast  Savings,  F  A 

Association  for  Commercial  Real  Estate  (NMOn 

City  of  Fergus  Falls    

Delaware  8  Hudson  Railroad  . 
Ftorida  East  Coast  Railway  Co 
North  American  Equipment  Dealers  Assn 
Soo  line  Corporation 
TACA  International  Airlines 

FMC  Corporation       

Blue  Cross  8  Blue  Shield  Ass* 

National  Retail  Federation 

United  Technologies  Corp 

CargtII,  Inc 

Hoffmann-La  Roche,  Inc 

Murphy  8  Oemory,  I'd  (For  California  Enerfy  CO;  inc) 

Chemical  Manulacturers  Assn  Inc  

Credit  Union  National  Assn,  Inc   _... 

American  President  Companies,  ltd.  et  al. 
Yellow  Freight  System,  Inc  of  Delawan 
BellSouth  Corp 
American  Farm  Bureau  Federation 

Union  Carbide  Corp  

American  logistics  Assn 

USAir.  Inc      

American  Assn  of  Dental  SdMOls 

Alochem,  NA 

Benton  Mortgage  Company 
City  of  Philadelphia 
Cleveland  Cliffs  Iron  Co 
Connecticut  Mutual  life  Insurance  C* 
Delaware  Rnrei  Port  Authority 

Home  Life  Insurance  Co     

Independence  Blue  Cross 
Independent  laboratory  Consortium 
Industry  Council  for  Tangible  Assets 
Iron  Ore  Assn 
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no 

Do    . 

(to     , ;.. .. 

Op    .;. ,^.„ 

Do    ^„_, 

Do       ..._.___ '     . 

Do         ^ -,  .., 

Do        \ , .;_: 

Do        ™_ _„,^ ..;._. 

Do      .„ ;_. 

Do      ZZZZZIIZ.'ZiniTi!!!!!! 
Do       -. .,„ 

Do  ■■■•-—■■         —-.-.-......-...._.._. 

Do  

RotW  J  Moth.  110  Maidtfl  In  New  roili.  NY  10031 „„ 

Mutual  Lite  insurance  Co  lai  Committee  U 11  Durtiam  «venue  South  Ptamtield  Ni  07080-2398  ' 

Fred  Mut2  Associates  1200  New  Hampshire  *»e,  NW,  1200  Washington  DC  20036  

Do  .  „ 

Do ._^ 

Lawrence  0  Mun».  2200  W  Salrturj  Road  Mail  •W281  Midland.  Ml  4«;il ....^ 

Gary  D  Myers.  501  2mJ  Street  N£  Washington  DC  20OO2  . ; 

Chrislooher  Alton  MyTici.  1155  15lh  Street,  m  1900  Washington  DC  20005  

MHO  Industrial  Fofum   1730  M  Street  NW  Suite  911  Washington.  DC  20036 

Daniel  Nadash.  777  14th  St    NW  Washington,  DC  20005  . 

Marci  H  Nadler.  729  15th  Street  NW  Washington,  DC  20005 

Alan  r  Naitalin.  1150  Connecticut  Avenue,  NW  Washington.  DC  20036 

Do 


MMtlia  Naisinith.  1350  Ere  Street,  NW.  Suite  810  Washington  DC  2000S 

GeraM  f  Nalepa.  805  15th  Street.  NW  <330  Washington  DC  20005      . 
Min  Francis  Nash  Ir    1100  Connecticut  Ave  NW  11300  Washington  DC  20036 
Mar>  Ellen  Natale,  1875  Connecticut  Avenue  NW  1540  Washington  DC  20009 
Gary  M  Nateman,  1225  Eye  Street,  NW,  1825  Washington  DC  20005 
National  Ait  Carrier  Assn,  1730  M  St ,  NW,  1806  Washington  DC  20036 

National  Au  Trattic  Controllers  Assn  444  N  Capilol  Street.  NW.  *845  Washington.  DC  20001    

National  Assn  lor  the  Suoefconduclmg  Super  Collider.  1704  Old  Town  Road  Edgewatef  MO  21037 

National  Assn  lot  Biomedical  Research,  818  Connecticut  Ave  ,  NW,  1303  Washington,  DC  20006  

National  Assn  lor  StKk  Car  Auto  RKing  Inc  (NASCAR)  PO  Boi  26765  1801  Volusia  Aneniie  Daytona  Bead).  R.  3211S- 
2875 

National  Assn  (or  Unitormed  Services  5535  Hempstead  Way  Springtield  VA  22151    _ 

National  Assn  ot  Air  trattic  Specialists,  4740  Corridor  PI    Suite  C  Beltsville,  MO  20705 ., ^..„_. 

National  Assn  ot  Broadcasters,  1771  N  Stret,  NW  Washington  DC  20036  

National  Assn  ot  Cham  Drug  Stores  Inc  PO  Boi  1417049  Aleundria.  VA  22313 


National  Assn  ot  Federal  Veterinarians.  1023  15lh  Street.  NW  1300  Washmgton.  DC  2000S 

~  ■    lal  Assn  ot  Independent  Colleges  i  Universities.  122  C  SI    NW.  «750  Washington  DC  20001 . 

Hi  Assn  ot  Insurance  Brokers  Inc   1401  New  Yort  Ave   NW  1720  Washington.  DC  20005 _„__ 

lal  Assn  ol  Manufacturers.  1331  Penn  Ave ,  NW  il500-No<1h  Washington,  DC  20004-1703 

NMitnal  Assn  ol  Margarine  Manulacturets,  1101  15lh  SI ,  NW,  1202  Washmgton.  DC  20005    „ 

National  Assn  ot  Realtors,  777  14th  St ,  NW  Washington.  DC  20O05  

National  Assn  of  Securities  and  Commercial  Law  Attorneys   1300  I  Street.  NW    4480E  Washington.  00  20005 
National  Assn  of  Truck  Slop  Operators,  Inc,  1199  N  Fairtai  Street,  »80I  Aleiandria  VA  22314 

National  Beer  Wholesalers  Assn  5205  LeesBurg  Pike  11500  Falls  Church,  VA  22041  

National  Broiler  Council,  1155  15th  St ,  NW  Washington,  DC  20005  

Nalmal  Business  Aircraft  Assn   1200  18tn  Si    NW  1200  Washington,  DC  20036-2598  

National  CluU  Association.  Washington  HarUour  3050  K  Street  NW,  •330  Washington,  DC  20007  

National  Comm  tor  a  Human  Lite  Amendment,  Inc,  1511  K  Street,  NW,  t335  Washington,  DC  20005 

National  Comm  of  Cities  and  States  lor  Air  Service  Transportation  Building  Room  417  St  Paul,  MN  55156  

National  Comm  to  Preserve  Social  Security  i  Medicare,  2000  K  Street,  NW,  (800  Washington,  DC  20006 
National  Community  Action  Foundation,  Inc,  2100  M  Street.  NW.  •604A  Washington  DC  20037 

National  Cotton  Council  ol  America  P  0  Boi  12285  Memphis.  TN  38182 _ 

National  Council  for  Languages  k  Int  I  Studies.  300  Eye  Street.  Suite  211  Washington.  DC  200O2  

National  Council  ot  Farmer  Cooperatives.  50  F  Street,  NW,  1900  Washington,  DC  20001  „ 

National  Electrical  Manufacturers  Assn  2101  L  Street,  WY,  1300  Washmgton  DC  20037 

National  Employment  Lawyers  Assn  911  Mercantile  Library  BIdg  411  Walnut  Street  Cincinnati,  OH  452(B 

National  Food  Processors  Assn,  1401  New  York  Avenue,  NW,  1400  Washington,  DC  20005  

National  Foteign  Trade  Council,  Inc,  1270  Avenue  ot  the  Americas  New  York,  NY  10020 

National  Glass  Assn  8200  GreensDoio  Drive  1302  Mclean  VA  22102  _* .. 

National  Gram  Trade  Council  1300  L  Street  «925  Washington,  DC  20005  , _„ 

I  Grange,  1616  H  St ,  NW  Washington  DC  20006  _ 

al  Gtocers  Assn,  1825  Samuel  Morse  Drive  Reston  VA  2209O        _ 

I  Guard  Assn  o<  the  U  S    One  Massachusetts  Ave    NW  Washington.  OC  20001  

«l  Hearing  Aid  Society,  20361  MiddleOelt  Livoma  Ml  48152  

IMiaul  Independent  Automotile  Dealers  Assn  2521  Brown  Blvd ,  Suite  100  Vlmgton,  IX  76006-5299 

Ibtwial  lode^eiMtent  Energy  Producers,  601  13th  STreet  NW  •320  South  Washington  DC  20005 

Iblnul  Leased  Housing  Assn,  2300  M  St ,  NW  (260  Washington,  DC  20O37  

National  Motot^ports  Council  ol  ACCUS-FIA.  150O  Skokie  Boulevard.  Suite  101  Northorook.  H.  60602 

National  Multi  Housmg  Council.  1850  m  street  nw,  suite  540  Washington.  DC  20036 

National  Pest  Control  Assn,  8100  Oak  Si  Dunn  Loring,  VA  22027  _ ; ^ 

National  Printing  Equipment  t  Supplies  Assn  Inc,  1899  Preston  White  Drive  Reston  VA  22091 


al  Progressive  Health  Political  Action  Committee  Inc,  324  West  14th  Street  New  Yort.  NY  I0OI4-SO03  . 

»l  Retail  Federation,  701  Pennsylvania  Avenue,  NW,  4710  Washmgton,  DC  20004  

al  Right  to  Work  Committee,  8001  Braddock  Rd    »600  Soringfield.  VA  22160  

Ralnftal  Rural  Electric  Cooperative  Assn  1800  Massachusetts  Ave   NW  Washington  DC  20036  ._ 

National  Society  ol  Professional  Engineers,  1420  King  Street  Aleiandna,  VA  22314  ...^ 

-  ■      I  Sott  Dnnk  Assn,  1101  16lh  SI ,  NW  Washington,  DC  20036 

I  Spa  4  Pool  Institute,  2111  Eisenhower  Ave  Aleiandna,  VA  22314 

I  Stone  Assn.  1415  Elliot  Place  NW  Washington.  DC  20007 
National  Strategies.  Inc.  888  17th  StttM.  MN.  12th  Fkw  Washington.  OC  20006  . 

Do  

Do     „. 


I  TeleplHint  Coopefatne  Assn.  2626  ftnnsylvania  Ave .  NW  WasMngton.  K  20037 

al  Truck  Equipment  Assn,  38705  Seven  Mile  Road,  1345  Livonia  Ml  48152    

I  Wildlile  Federation,  1400  16lh  Street,  m  Washington  DC  20036-0001     

IMMal-Aaencan  Wholesale  Grocers  Assn  201  Park  Washington  Court  Falls  Church.  VA  2204C  . 

Pmaii  Neal.  1301  Pennsylvania  NW  i3D0  Washmgton.  DC  20004       

Mck  J  Neal.  1100  South  Baltimwe  Ave  Tulsa  OK  74119 _ „.„ 

SMq  HeH.  555  13th  Street.  NW.  •300W  Washington.  DC  20004 : 

JaiMlE.  Neigh.  519  C  Street.  NE  Washington.  OC  20002         _ _. 

Neifhtm-To-Neighlior  Action  Fund.  2601  Mission  Street.  4400  San  Francnco.  C*  WHO 

ftederick  W  Neill.  600  5th  Street  Aurora  IL  60505 

Neill  i  Company.  Inc.  815  Connecticut  Ave .  NW.  4800  Washmgton.  OC  20006 

t* - _ _ 


Employer/Client 


LTV  C!r;c-:I:on  _ 

National  Council  of  Coal  Lessors     . 

New  England  Mutual  Life  Insurance  Co 
North  American  Philips  Corp 
Pacific  Mutual  Life  Insurance  Co 
Penn  Mutual  Lite  Insurance  Co 
Philadelphia  Regional  Port  Authority  ... 
Players  Club  International 
Provident  Mutual  Lite  Insuiancc  Co  ll 

Qualimetncs.  Inc  _ 

Shubert  Organisation.  Inc  

Swaziland  Sugar  Assn 
Sweetener  Users  Assn 
Technology  Development  i  Education  Corp 

Temple  University  _.. 

Wisconsin  Central  Transpoitation  Cerpotalioii  .^ 
Asarco,  Inc 


Communications  Satellite  Corp  (Comsall 
Transworld  Insurance  StoMts 

Von  Roll  America    :...i ^ 

Dow  Corning  Corp J _..., 

Fertiliser  Institute    

National  AgnChemical  Retailers  Asm  , 


National  Assn  ol  Realtors  ^^ , 

Associated  Builders  t  Contractors    .„! L„.,.„-._.. 

Koteen  I  Nattalm  (For  Alascom  Inc) _„„., 

Koteen  t  Nattalm  (For  Telephone  t  Data  Systemj.  Inc) _ 

lohnson  i  lohnson  HMI  ., 

Air  Products  i  Chemicals.  Inc         _ :. 

Milliken  &  Company  ...^,., ,_;...._. -.S^,... 

Food  Research  and  Action  Center _......_; . 

Beet  Institute  


Receipts 


300  00 
600  00 

SMOO 

4S0.00 

l.M9» 


soo.n 

600  OO 

50000 
400  00 
,95000 
.15000 
50000 


4.50000 

66.35000 


8000  00 


■ ~ ..™— ™-      ^-..-i --....W.«T«."«..— «p™-~.™-™— — *.™ 


:Er;::: 


——"••••— ^——•*——^'^    ■—"»«"'•■— ^,.i.,U.,^.u•—•'n^—t ^^-».>^ 


American  International  Gro« 
Columbia  Communications 
Consumer  News  t  Business 
Ferrell  Gas 

Mothers  I  Others  for  a  livi 
Reuters  North  America,  lac 

p         ...,....- .. 

Corp      

Channel 



ble  WoiM 

Mrs  Roger  Stevens  

National  Cattlemen's  Asw 

Mapco.  Inc  _ 

Interstate  Natural  Gas  Assn  ot  America      

Hospice  Assn  of  America/National  Assn  for  Home  Can 

AmencM  Methanol  Institute  ..._ 

Conwillity  Services  Society   _ 

Emtossir  ol  the  Republic  ol  Korea      _ , 

General  Electric  Industrial  and  Power  SiACM  ._ _, 

Government  ot  lamaica       „ „ 

Government  ot  Trinidad  and  Tobago  ... 

Islamic  Republic  of  Pakistan   „ __ 

ioint  Diseases  North  General  Hospital 


23.4t72l 

351.82500 
234,475  00 


96700 


Eipenditutes 


312.64169 


95.00000 

iU6i94 
3.025.00 


6053 

3  21 

786.964  00 

112.263  20 

77,17125 

21.225  00 

1Q66576 

8.01518 


600.00 

23.627  00 
3.50000 


15.875  00 

3.000  00 

20.438.15 


75.00000 
2.00000 
85.50000 


2.900.00 


1.88020 


11.10000 


124)00  00 


7.00000 


9.63$.»4 


1062 

27.00000 


9.000  00 
1,00000 
5.25000 
1.00000 
850 
28.276N 

10.00000 
18.000  00 

36^00000 
110.00000 


180.000  00 


2000 
3000 

3000 
30  00 
25  00 


20  00 
20  00 
25  00 
10  00 
25  OC 
45  00 
30  00 


3.281  93 
653  21 

49  00 
7.140  93 


5978 

2.600  00 


3.17801 
281.213  61 
2525197 


10.917  85 

4.00000 

224.052  31 


27  50 
75264  00 


312.641  69 


170.610  70 
36.000  00 


13.080  29 

3.025  00 

33.337  50 

13.623  50 

205  63 


786  964  00 
51.052  00 
77.17125 
23  626  63 
8.435  83 
8.015  18 

"iy7500O 

23.627  00 

7,000  00 

5  00 

15875  00 

1.621  85 

33.939  81 


10.075  00 
12,90800 
2,000  00 


24.55218 


4.821  97 
27.763  57 
8.880  20 
1.474  50 
11.100  00 
1.59043 
6.50000 


1.217  35 

1.574  66 

120 

275  56 

'"  6131 


4  28 
2.515  03 
5  522  78 
9.902  51 


67.49900 

92867 
12  90 
1.414  23 
1.067  60 
1,610  73 
1081  10 
6.70596 
23  62 


January  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Organisation  or  Individual  Filing 


Do  . 

Do. 

Do. 

Oe 

Do. 

Do 

Do 

Do. 

Do 


Mark  E  Nelson,  1825  I  Street,  NW,  4400  Washington  DC  20006  ._.  '_ 

Lynda  L  Nersesian   1100  15th  SI .  NW,  »900  Washmgton  DC  20005  " 

Frederick  H  NesbiH,  1750  New  York  Avenue  NW  Washington  OC  20006 
Aieiander  Netchvclodoff,  1301  Connecticut  Ave    1200  Washington  DC  20036 
bmmie  £  Netting,  750  First  Street,  NE,  Suite  900  Washington  OC  20002 
Network,  806  Rhode  Island  Ave  ,  NE  Washington,  DC  20018 
E  John  Neumann,  1130  Connecticut  Avenue,  NW,  »830  Washington  OC  20036 
Louis  H  Nevins.  1500  K  Street.  NW.  1200  Wastimjton.  OC  20005 

Do  ...... ... 

Do  ._ _ .„  .  "  ■■'"■  ' " ■ 

Do  :         _ ■■ ■ 

Do  .    l_      -—•■-- -• - 

Do  .  ■" '■■■■■.■■ 


riew  York  state  Bankers  Assn  485  Leiington  Avenue  New  York  NY  10017    -,       '  Z  "      "" 

Peter  E  Newtjould,  1200  17th  Street  NW  Washington  DC  20036  '   "  "'"'"' 

Inton  C  Newlin,  577  Mulberry  Street  Macon,  GA  31298  .1"      "       T''       3" 

Newman  i  Hollrmger,  PC  ,  1615  L  St ,  NW,  «1000  Washington,  DC  20036  ..!".'!""  •,■--•■■  ^— 

Sichard  W  Newpher,  600  Maryland  Avenue,  SW  Washington  DC  20024      _'      ""      "   "■" 

Sharon  Newsome,  1400  16th  St,  NW  Washington,  OC  20036-0001  ..i.. !"_"""  "~'" 

Sara  S  Nichols,  215  Pennsylvania  Ave    SE  Washington,  DC  20003  "'  '  ■~"~™""~~-""  J^ 

i   Bruce  Nicholson,  1800  MSI,  NW  Washington,  DC  20036  "  "  ""     Z' 

Marlene  Nicholson,  1722  Eye  St   NW,  fifth  Floor  Washington  DC  20006    ,   """''       

Nickerson  8  Stmer,  1919  Pennsylvania  Ave  ,  NW,  #850  Washington  DC  20006-3404       """ 

David  P  Nicoli   1341  G  Street,  NW,  9th  Floor  Washington  OC  20005  ..      ""!' 

Nicholas  K  Niemann,  One  Central  Park  Plaza,  11100  Omaha  NE  68102 

Do  ""■■■  ~^" 

"atrick  I  Nilan,  1300  L  Street,  NW  Washington  DC  20005  " ~ 

Michael  E  Nii.  231  W  Michigan  Street,  »P453  Milwaukee,  Wl  53203         ■,-.-.-.—... 

Niion  Hargrave  Devans  i  Doyle  One  Thomas  Circle  NW,  »800  Washington  DC  20005  """' 

Barbara  D  Nocera,  955  LEntant  Plara  SW,  45300  Washington  DC  20024 

Walker  F  Nolan,  701  Pennsylvania  Ave ,  NW  4lh  Floor  Washington.  DC  20004 

Nonprescriplion  Drug  Manufacturers  Assn,  1150  Connecticut  Ave  ,  NW,  »1200  Washuigton  DC  20036 

Robert  I  Nooter,  600  Maryland  Avenue.  SW,  »800  Washmgton  DC  20024 

David  F  Norcross,  1156  15th  Street,  NW  4550  Washington  DC  20005  ■■-■■■js-—  ■"•■ 

Do  ■  ■  ---- -.^- 


Do 


NW.  (300  Washington.  DC  20036 


Julia )  Norrell.  1 155  Connecticut  Ave 

Do 

Do 

North  American  Telecommunications  Assn,  2000  M  St .  NW,  #550  Washington  DC  2o636 
Patr.ee  North-Rudin.  1133  21st  Street,  NW  Washington  DC  20036 
J  Hallock  Noithcott,  1819  L  Street,  NW,  ^200  Washington,  DC  20036-3822 
Rita  Ersteld  Norton,  1300  Eye  Street,  NW,  Suite  520  West  Washington  DC  20005 
Mary  Ann  Novak  555  13th  Street,  NW  »460  West  Tower  Washmgton  DC  20004-1109 
Patrick  J  Nugent,  1133  19th  Street,  NW  Washmgton  DC  20036 

Victoria  S  Nugent.  2000  P  Street,  NW  Washington,  DC  20036        "-  '       """ 

Marcia  Nusgart,  1200  G  Street  NW,  1400  Washington  DC  20005 


Nussbaum  &  Wald,  One  Thomas  Circle.  NW  I2O0  Washington  OC  20005     -      Z_Z.' ' 

Do  -  —■•-"'•■•■•:- 

Nancy  Nye.  245  Second  Street.  Nt  Washmgton.  OC  20002  " '" ~" 

NAIOP.  AssKiation  tor  Commercial  Real  Estate,  1215  Jefterson  Davis  Highway' Suite  ioOAriiiiiitoiivA  22202 ' 
Hubert  K  OBannon.  50  F  Street,  NW  Washington,  OC  20001 

0  Bannon  (  GiWons.  1455  Pennsylvania  Ayenue.  NW  Washington.  DC  20004  Z!! 

Do    ""■".    "":": 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


David  0  OBnen.  O'Brien  8  Assxiates  600  New  Hampshire  Avenue  NW,  ilOlOWashingtoiioC  20037 

Do  __ 

Raymond  V  OBrien.  1600  M  St,  NW  Washington  DC  20036  \  ' 

Rosemary  L  OBnen.  805  15lh  Street.  NW.  1610  Washington  DC  20005-22<i7         -— ■•-•r--'        i- 
Urban  f  OBnen  III.  2000  Post  Oak  Boulevard  Houston.  TX  77056-4400  "       """"" 

Oavid  S  0  Bryon,  5223  Wisconsin  Avenue,  NW,  4306  Washington.  DC  20015  . 


Terrence  M  OCoonell  II.  444  N  Capitol  Street.  NW.  1711  Washioeton.  OC  20001 " 

Do  

Do   

David  0  Connor.  1129  20th  Street.  NW,  1600  Washington.  OC  20036 


James  E  0  Connor.  1709  New  York  Avenue,  NW,  8th  Floor  Washington  OC  20006 

K  James  0 Connor  Jr.  2501  M  Street,  NW  Washington  DC  20037 

Kelley  E  0  Connor,  216  7lh  Street,  S£  Washington,  DC  20003 

Michael  I  O'Connor.  11  Ouponi  Circle.  NW.  Suite  300  Washington  OC  20636 

Do 
Patrick  C  O'Connor.  1825  K  Street.  NW.  4305  Washington  DC  20006 Z 

Do      

Do " 

Do _. ■■■:'' ' 

Do ; ;.         "       ~ 

0  Connor  t  Hnrnn.  1919  RemisylKaola  Aw..  IM.  nOO  Washmgtiiii.  DC  200iK""' 

Do    

Do  

Do i ;  „  ■  _.; 

Do . : . ■         -'■' 

Do  .. ,.„„_.. ....... .,. . ;;■ -■;■ 

Do ;..; ^.. ■•-—-... -  , 

Do . „ , .""Zl'ZZ         ""    " 

Do .:....._.., „ZZZZ7"'" 

Do  : _'. ........        _„      ^ 

Do ... „...:. , ,      '  ,   -■'-■■•■-- 

Do  „__ _........... ^^ _.  '       .-     "" 

Do ...„....,„. _.., Z™  — — -•" 


Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do 


100000 
61752  00 
4.124  02 

Bank) 

Assn) 

Employer/Client 

Kingaom  01  Morocco  „ 

Pasminco  Inc         , _ I.."Z"~ 

Puerto  Rico  Economic  Devttopinent  MniilistrHiM~!Z. 

Republic  of  Cameroon 

Republic  ol  Cole  d  Ivoire         Z 

Republic  of  Guinea  .... ....!!Z 

Republic  ot  Kenya  ..Z.J.« Z 

Republic  of  Tunisia .ZI 

Schomburg  Center  for  Research  In  Black  Coitwi  " 
SEMATECH,  Inc 

Pharmaceutical  Manufacturers  Assn   _Z 

International  Assn  of  Fire  Fighters   ,  ,  - , :., 

Coi  Enterprises.  Inc .,.■.; Zi 

Career  College  Assn ,,.;. .~, .,." 

Southern  Company  Services,  hie 

Thacher  Profdtt  t  Wood  (For  Castme  Partners) 
Thacber  ProHitt  S  Wood  (For  Dollar  Bank,  FSB) 

Thacher  Proffitt  8  Wood  (For  North  Side  Savings  BanK)  

Thacher  Proffitt  8  Wood  (For  Peoples  Westchester  Savmgs  Bank) 
Thacher  Proffitt  8  Wood  (For  Third  Federal  Savings  8  Loan  Assn) 
Thacher  Proffitt  8  Wood  (For  Ulster  Savings  BaoU  . 

American  Psychological  Assn  (APA) I.ZZZZZIZZZZZZ 

Charter  Medical  Corp  ., \ ~...... Z     ■ 

Utility  Nuclear  Waste  8  Transportation  Propan  Z-'ZZZZZZZZ '.. 

American  Farm  Bureau  Federation _.._.. . -■   ^      "~"' 

National  Wildlile  Federation  ... „_.  '    ~~ Z 

Public  Citisen     , .ZZ .:;..Z Z 

American  Bar  Assn  „,.™..J._... ...-:. '. . ZZ 

Barclays  Bank  PIC    _.. _.; ;._' Z~! I Z"'" 

Esstar  Corp \ ;...„„__„__Z ZZ"ZZ!""ZZ 

Phihp  Morris  Management  Corp  '" 

McGrath  North  Mullin  8  Kratz,  PC  (For  Nebraska  Catholic  Conference)  .  " 

McGrath  North  Mullin  8  Krals.  PC  (For  Septemberlest  Salute  to  Lahot  jnc) 

American  Postal  Workers  Union.  Afl-CIO  _ _ .'. 

Wisconsin  Electric  Power  Co .^ ",'"'     """"ZZ' 

American  Free  Trade  Assn -, „. 7'"^ 

Honda  North  America.  Inc  , ; ~— ..„._ZZZZ 

Edison  Electric  Institute  _,_„ ; ^...~Z",  -■ , , , 

American  farm  Bureau  Federation  _   ZZ.l 

Montgomery  McCracken  Walker  8  Rhoads  (ForKeene  Corporation)"   '."..     Z" 
Montgomery  McCracken  Walker  8  Rhoads  (For  Pilots  Assn  of  the  Bay  and  River 

Delaware) 
Montgomery  McCracken  Walker  8  Rhoads  (For  Ports  ot  PhiUSelphia  Maritime 

Exchange) 

Ameritas  Lite  Insurance  Corp . .;.._ :„___... _.... 

Golden  Rule  Insurance  Compann  ... ._ ..Z..".  Z 

Mutual  ot  Omaha    _ "    "" 


Receipts 


360.000  00 
16  287  50 


40.00000 


9000000 
200000 
5.313  00 
4  00000 

16  331  00 


Travel  8  Tourism  Gov't  Affairs  Councd  . 

Matsushita  Electric  Corp  of  America ... 

Hoffman-LaRoche.  Inc  ; , 

Parsons  Brmkerholt  (}uade  t  Douglas,  lie. . 

MCI  Communications  Corp  

Public  Citizen      ;. , 

Health  Industry  Manulacturers  Assn 


American  Soc  of  Composers  Authors  8  Putllishcn 

National  Football  League  Players  Assn  _ 

Friends  Committee  on  National  Legislation 


Association  of  American  Railroads 

Coalition  for  Tai  Simplilicatw* 

ICI  Americas,  Inc 
Kellogg  Company 


Mutual  Life  Insurance  Co  of  New  York  ..._ . 

Pacific  Architects  and  Engineers.  Inc  ,._ 

Polyisocyanurate  Insulation  Manutactuters  Assn  IPJIU)  . 

Pnnce  ol  fundy  Cruises,  Ltd 

TECO  Energy,  Inc  

Underwriters  at  Lloyd's  London _ 

Jim  Walter  Corp     _ 

Harley-Davidson.  Inc  „., , 

Pnmerica  Financial  Services '  ,   ,,   ,-     ,' 

ITT  Corporation ^... 

Cf  Industnes,  Inc      „ „.._.. . , 

Apache  Corporation 


American  Assn  of  Limited  Paitnen  !„. „ 

Keefe  Company  (For  Government  of  Aruba  Embassy  of  the  Netherlands) 
TKC  International  (for  Mencan  Dept  of  Commerce  8  Industrial  Dev) 

Keefe  Co  (For  Sanders  Associates,  Inc) 

Group  Health  Assn  of  America.  Inc .„ __. 

Savings  and  Community  Bankers  ot  America 

Chemical  Manufacturers  Assn,  Inc       ^.„. ..... 

florists'  Transworld  Delivery  Assn     ^i ,'., 

Albers  8  Company  (for  May  Department  Stores  Cg) _. ! 

Albers  8  Company  (for  Profit  Recovery  Group) 


Kent  8  0  Connor,  Inc  (for  American  College  of  Occupational  MedKine)  , 

Kent  8  O'Connor,  Inc  (For  American  Supply  AssKiationI 

American  Warehousemen  s  Association  .. 

Kent  8  O'Connor  Inc  (For  National  Assn  of  Fleet  Administrators)  ._Z" 

Transportation  Lawyers  Assn         . 

Alliance  of  Marine  Parks  and  Aquariums  , , 

American  Clinical  Laboratory  Assn . 

American  Family  Life  Assurance  Co . 

American  Land  Title  Assn       

American  Soc  of  Cataract  8  Refractive  Sui|eiy . 

Associated  Credit  Bureaus.  Inc 

Bear  Stearns  8  Company.  Inc ^ .-!_ »_.._ 

Bionox.  Inc  ...,._L.l ; Z 

Bobby  Berosini  LTD  _ _ .7.Z I 

Center  tor  Marine  Conservation.  Inc 

China  titernal  Trade  Development  CoincI JZJ. 

Citizens  Savings  and  Loan , .^ . 

Coca-Cola  Company , ; 

Colt  s  Manutactunng  Company,  he . 

CNA  Insurance  Co 


Distilled  Spints  Council  of  the  U.S..  kic 

OKI  Memorial  Foundation _ 

Eastern  IMiiian  Umveijii) ^.„ 

Ecomanite  USA 

Electronic  Data  Systems  Corp  

Evangelical  Lutheran  Good  Samaritan  Society 


905  2S 


36000 

12.99999 

431402 

7.57500 

40000 

4.00000 

26.661  91 

1.375  00 

18800 

15000 

16  208  70 

67  50 

325  00 

liOOOO 

16.64393 

7;97301 
22500 
65000 

1.00000 

1.025  00 

3  05000 
2.05000 

2^38500 
1.00000 

105600 

2,00000 

20000 

4  00000 
4  000  00 
4,809  12 

1.673  59 

9.85000 


10.00000 

3.00000 

3,000  00 

6.00000 

15  00000 

15  999  00 

1.60000 

50000 

476  92 

10000 

8.000  00 

40.000  00 


13.40000 

40000 

2.00000 


1.222  50 
2.50000 

9.650^00 

164419 
7,000  00 
3.85600 


18.00000 
6.40000 


14.047  75 

i.mvt 


4.15200 

1.00000 

4.307  75 

46900 


S.900.00 


187 


Eipenditures 


1.733  72 

210  37 

0  22 

3  605  56 

43313 

5.61689 

6.047  54 

5  099  72 

44  26 

1.668  75 

40  00 

50598 

64.470  00 
6.22023 


1.47456 
90.00 


2900 


5000 
62162 


4  34164 

1800 

5  98 

23685 

2.95000 

134  00 


3  02500 
5.750  00 
4.42500 


55.50 


1.449.91 


372^ 

1.10009 

120  00 

22307 

1.30515 


1(224 


70785 
1.51682 

5!e62  76 


188 
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January  5,  1993 


OriiftualKin  or  Indimluii  Filmi 


D* 

Dt- 

a*. 

«• 

••. 
Di. 


Di. 

9» 
Di 


■l. 
k. 
k. 


Di 
t* 

D( 

Dl. 


Do 

Do 


rnomu  A  O-Dir.  I«n  K  S« .  PW  *IOIO  WMliinfttm.  DC  rttK 

Wayne  0  Dtll.  S004  Wilmmfton  Dr  Bufkt  VA  ?20IS  

Dmise  M  O'Oonmll   1875  Eye  Street  WW.  1775  Wishinfton.  OC  20006  . 

Mm  F  O'Dornell   III!  I4in  St .  NW  tllOO  Washinfton  DC  2CKI0S 

J  Daniel  OFIatierty   1625  K  St    NW  11090  Washinjlon  DC  20006 

Bndiet  Q  GiaDy  3800  H  Fairtai  Drive  M  Aitinfton.  VA  22203         

Jane  0  Gra*.  815  16m  St ,  m  Wasiimpon,  DC  20006  

Tern  O'Grady  1600  RnoOe  Islanil  Avenue  m  Wasftin|ton  DC  20036 

Bart)araE  OHara  PO  Boi  23992  Wastiinpon  DC  20026-3992 

RoOert  )  0  Hara  Ir    2  North  9tti  Street  Allento«m.  PA  18101 

Dean  OHare.  15  Mountain  Vm  Road  Warren  HI  07061 


Sean  B  0  Hollaren.  555  13th  Street.  IM  Suite  450  Utit  Cokinitia  Squan  HMtMfM.  OC  2tMH 

0  Keete  AshenOen  Lyons  t  Ward.  30  North  La  Salle.  UlOO  Cliica|0.  H  60602  

Janel  0  KeeHe  750  First  Street  N£  Washmiton  DC  20002  4242  

Daniel  1  ONeal  III  600  Maryland  An   SW  IIOO  West  Wastiin|to<i.  DC  lOUi-an 

loseoli  ONeil,  lOOO  Wilson  BM .  13000  Arlmpon  VA  22209  

Otteill  and  Athy.  PC.  1310  19th  SIreel.  NW  Wasliiflfton.  X  20036 


Dl 

•l. 

k. 

Dl. 

Dl. 

Dl- 

Dl 

Ol 

Dl 

Dl 

Dl 

Dl 


Ol  : 

Dl .._ 

Ol -__: : 

Dl    J 

Do -_ 

Oo     - _.._.j_. 

Do     _™„ 

Do _.._ . 

Dl 


tcmn 


I  Denrs  OToole   1 709  New  Vorli  Ave   NW  Washinfton  DC  20006      

M  Diane  OToole.  1000  Wilsoi>  Btvd    12300  Artinfton  VA  22209      

SlentienE  OToole   1660  I  St .  Wl  Washmiton  DC  20C36    

Paul  C  Oakley  50  F  Street  NW  Washintton  DC  20001  

Hany  R  Otley.  One  Mellon  Bant  Center  11905  PittsDurfh  PA  1S2S8-000I 

Neil  H  Often.  1776  K  Street.  NW  MOO  Washmcton  DC  20006 

Ottice  t  Professional  Employees  IntI  Union  Local  2  AFm:i0  8455  Colesville  Road.  11250  Sihw  S»nfl|.  MO  20910-3320 

Donald  G  Ojihrie   1 120  Conneclicul  Ave  .  NW  Washmjton  DC  20O36  

Manon  Browne  OjlesBy  Ir    14Si  Piims)t»ima  Ave .  NW  1525  Wastiinpon  OC  20004  _ 

James  D  OjsBury  214  MassackoMs  Mniie.  N£,  Suite  310  Washington  OC  20002 

Ptiilip  M  Ola   1199  North  Faitta  Street  «04  Aleiandria  VA  22314  ..._... 

Richard  Oieck.  1181  Soutti  Ro|^  Circle  K  Boca  Raton,  a  33487-2724 

R  Teel  OIner  1615  L  Street  HH  11320  WaslMfton.  DC  20036 

Austin  P  OIney.  1875  Connecticut  Ave   l«N   I2tli  Flow  Washinfton.  K  20001 

Lynnea  I  Olsen  400  North  Wasfimiton  Street  Aleiandria,  VA  22314  

Van  R  Otsen.  1156  15l1i  St ,  NW  11019  Washmjton.  DC  20006     _. 

Erik  Olson.  1350  New  York  Avenue  NW  WaslMiflw.  DC  20005         

Laura  L  Olson  12731  Directors  Loop  WHIntu  W  22192 


Olsson  Frank  i  Weeda  1400  16th  StiML  M.  MOO  WislM|taii.  K  20036-2220  . 


I*. 
k. 


k. 
k. 
k. 


Employer/Client 


first  Winlhroi  Corp _ 

Glass  Packaimj  instituti 

Golden  Nugget.  Inc         , _ 

Government  ol  El  Salvador 
Government  of  Israel  Supply  Mission 
Government  of  Netherlands  Antilles 
Government  ot  Peru 
Health  Care  Financing  Study  Group 

Health  Images.  Inc  

Heritage  Lite  Insurance  Company . ^;«._ 

Home  Finance  Coalition  Inc        ...„..-  ^.,..  ..,„ 

I C  Penney  Company  Inc 
Kellogg  Company 
Lmuidity  Fund  Management.  Inc 
Martin  Marietta  Corp 

MasterCard  International.  Inc      

Mercedes-Ben;  ot  North  America.  Mc 

Meiican  Fishing  Association 
(For  Miller  i  Schroederl 

Minnesota  Mutual  Lite  Insurance  Co 

Morgan  Grenlell  Group.  PIC „»_, ~ 

Mullendore  t  Watt _^., 

National  Apartment  Assn  ..„ 

National  Assn  ol  Optometrists  and  Opticians.  Inc  . 
National  Assn  of  Portable  X-Ray  Providers 

National  Multi  Housing  Council „ 

New  York  State  Mortgage  loan  Cotv U- 

Northern  States  Power  Company      

Pacific  Seafood  Processors  Assn 
Pacific  Telesis  Group 

Joseph  E  Seagram  t  Sons,  Inc 

Securities  Industry  Assn     _..,_ , „ 

Soka  University  Los  Angeles 


Solid  Waste  Agency  ol  Norttiem  Cool  Co««l| „. 

State  ot  Alaska 

State  Street  Bank  t  Trust  Company 

U  S  Wild  Horse  t  Burro  FoundatiM  .. ._ 

UST  

VISA.  USA   Inc 

Wards  Cove  Packing  Company      ...^__ 

Westinghouse  Electric  Corp         .....^_«_ 

AJIiance  ol  American  Insurers 

Came  Television  Assn  of  MD  DE  t  DC 

Georgia-Pacific  Corp 

American  Dental  Assn  

National  Foreign  Trade  Council 

National  Water  Resources  Assn     .., ., J ^_ 

American  Fed  ol  latwr  I  Congress  ol  Mutlnai  Orgmiiations 

National  Rifle  Assn  ol  America 

American  Soc  ol  Travel  Agents 

hMHtftvania  Power  t  light  Company 

OwM  Corporation 

Union  Pacitic  Corp 

Mutual  ol  America 

American  Psychokjgical  Asm  

American  Nurses  Assn 

ITT  Defense  Technology  Cof  ._, 

Amoican  Bankers  Assn  .   _ _ 

Betli  Israel  Hospital      .    ....„..„„„.,„_, 

Bri|liam  and  Women's  Hnpital.  Mc  . ..— .'.^ :.-~ 

Business  RotHittable     .-..i_ 

Coalition  ol  Boston  Teaching  Hospitals  .__ 

CompuChem  Corp  . .. 

Cruise  America  Line.  Inc .„ ._ 

Distrcl  of  Columbia  Hospital  Asia ___^ ~..._ 

General  Mills.  Inc  _„_., 

Glass  Packaging  Institute 
Massachusetts  General  Hospital 
Nal^nal  Cable  Television  Assn    . ..»» 

National  FoallMll  League  

New  Enfland  Deaconess  Hospital 

New  England  Medical  Center 
Pyrotechnic  Signal  Manufacturers  Assn 
Teias  Utilities  Co 

University  Hospital         ,. __.,.... 

USX  Corporation  ^ . ^ ... 

Viacom  International.  Inc  „ „...-.„. 

Greater  New  York  Hovital  Assn 

SIraleiiC  MilHIWiH  tosociales.  Inc  (For  Hospital  lor  Special  Surgery)     

StntefK  WiM|imiiit  Associates.  Inc  (For  Maimomdes  Medical  Center) 
Strategic  Management  Associates  Inc  (For  Mount  Sinai  Medical  Center) 
Strategic  Management  Associates   Inc  (For  New  York  Hospital-Cornell  Medical 
Center) 

Savings  and  Community  Bankers  ol  America    ■.-  . ,    . .,, .,     -      „ .. 

Northrop  Corp 
General  Motors  Corp 
Association  ol  AmerKan  Railroads 
Mellon  Bank  N  A .  et  al 
Direct  Selling  Association _ 


American  Bankers  Assn  .  ..._ 

RJR  Nabisco  Inc 
Salt  River  Protect 

Inlernational  Couxil  ol  Slwpping  Centm , 

Building  Trades  Assn.  Inc  „_ _ 

Merck  t  Co.  Inc  „ 

Lefioeut  Lamb  leiby  t  MicRae  (to^Mmal  Ajsi  d  Ckn  RKldm  OMOO) 

National  Assn  ol  Professional  Insurance  Agents     _ _ _... 

U  S  Beet  Sugar  Assn  . 

Natural  Resgwces  Defense  Couwil.  Inc  

Amncw  Anuement  Machine  Assn    „„ 

f  INUCIS,  nK  ,1 

Dvramed  PfiarmKeuticals.  lac , , . __. 

Gentrac  Inc  . , .,  ,„■,,, „..„ 

Milk  Industry  Foundation  _ 

National  American  IWnlesale  Grocers  Ass*  . 
National  Assn  ol  Margarine  Manufacturer)  . 

National  Food  Processors  Assn      

National  Fro«n  Pica  Instutute      

Pillsbury  Company  

Sa*  Tomo  Group 


s  Sales  Enterpriss,  tK  . 
U.1  Swiiul  Corporation  


Receipts 


180000 


378  20 

50.000  00 

3  00000 
2  30000 
3.500  00 

^miio 

l26dM 
3.395  00 
3.01100 


2.50000 
3.00000 
75000 
9.25000 
3.50000 
150000 

6  280  00 
628  00 
10  875  00 
8.158  60 
).iM26 


3J9SeO 


2.40000 

.  22  500  00 


925  00 

5  000  00 

10  000  00 

18258  63 

1.402  50 

75  OO 


10.00000 
109  %8  93 
3  000  00 
6  050  00 
lOOOOO 
1250  00 


i^ao 

lInom 


7.400  00 
14.500.00 


UI2S.0D 
l.4(M0 

3.00000 

3  218  78 
2.0OO  00 


2.stogs 

4.00000 
3.521  00 
2.25000 


3.000.00 


1.000.00 

~JLbiid.de 


6.00000 

50000 

1.40000 


IMOOO 


Ejpenditures 


250  00 


10  75 
400  00 


292  39 
19516 


1.820  ;s 

17  122  10 
2300 
174  95 
50  00 


1.20000 


33581 
20281 


32409 


467  49 

50000 


January  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Organiiation  or  Individual  Filing 


Do 
Omega  International.  Inc.  11  Carriage  House  Circle  Aleiandria.  VA  22034 

Oo  

Philip  C  Onstad.  333  Plamlield  Road  Edison  NJ  08820  

Ronald  S  Oppenheimei.  4  \«loria  Trade  Center  New  York.  NY  10048  .!..     , .   . 

Opperman  Hems  t  PaquM.  1301  K  Street.  NW.  Suite  650  East  WasMiftoR.  DC  20005 

Do   _.. 

Do , ['.".Z'T. 7^'^.7':"'7" 

Orbital  Sciences  Corporation.  12500  Fair  lakes  Circle  Fairfai  VA  22033 _ 

Edward  R  Osann.  1400  16lh  St .  NW  Washington  DC  20036-0001 

Sima  Osdoby.  305  7th  Street.  SE  Washington  DC  20003 

Ka;  Oshiki.  5600  Broad  Branch  Rd  Washington  DC  20015 

Oavid  S  Osterfmit.  1725  Jefferson  Davis  Highway  Arlington  VA  22202 

J  F  Otero  815  16th  Street.  NW  Washington  DC  20OO6 

Richard  D  Otis.  1341  G  Street,  NW.  Suite  1100  Washington  DC  20005 

Alan  R  Ott.  1120  Connecticut  Ave  .  NW  Washington  OC  20036 

Michael  F  Ouellette.  225  N  Washington  Street  Aleiandria  VA  22314       

CliH  Ouse.  1800  Massachusetts  Ave ,  NW  Washington.  OC  20036 

Overseas  Education  Assn.  1201  16th  Street.  NW  Washington.  DC  20O36 


Jack  C  Overstret.  1745  Jefferson  Davis  Highway  Suite  1000  Arlington  VA  22202 
Sally  LaHue  Owen  1 709  New  York  Avenue  NW.  8th  Floor  Washington  DC  20006 
Stephen  F  Owen  Jt .  2600  Virgina  Ave  NW.  »840  Washington,  DC  20037-1905 

Thomas  E  Owens.  815  16lh  Street,  NW  1309  Washington.  DC  20006    - 

Ttiomas  J  Owens,  PO  Boi  12266  Seattle  WA  98102  

William  )  Owens.  1745  Jelterson  Davis  Highway  4511  Arlington  VA  22202 

Joel  Packer  1201  16th  Street.  NW  Washington.  DC  20036 

lee  W  Paden.  PO  Boi  201  Tulsa.  OK  74102  ..., __ 

Anthony  Padilla.  815  16lh  Street  NW,  »5I1  Washington.  DC  20006  .; ^......_. 

Barbara  Page.  401  Coors  Boulevard.  NW  AlbuguerQue  NM  87121    ..._ 

Brian  Pallasch.  1575  Eye  Street,  NW  Washington,  DC  20005 


lames  A  Palmer.  1776  I  Street,  NW  Suite  1000  Washington.  DC  20006        

Beniamin  L  Palumbo.  1000  Connecticut  Avenue  NW  1706  Washington  DC  20036 

Do 

Do  , 

Oo  .     '„ 

Oo  

Oo        

Palumbo  i  Cetreli.  Inc.  1000  Connecticut  Ave.  NW.  1706  Washmgton.  DC  20036  . 

Do 

Do 

Oo 

Do 

Do 

Do 


Jonathan  R  Paret,  1850  M  Street,  NW  Washington,  OC  20036  _;,„ „, '..  _. 

Nancy  L  Parke  5410  Grosvenor  Lane,  1100  Bethesda  MD  20814-2122 _.'."  I1.""'~"IZ! 

Alan  A  Parker.  1050  31st  Street.  NW  Washington,  DC  20007 

Bruce  Parker,  1730  Rhode  Island  Ave,  NW  Washington.  OC  20036    

Tom  V  Parker.  Arkansas  Petroleum  Council  One  Riverfront  Place,  4460  North  Little  Rock.  AR  72114 

Penny  I  Parkm.  1776  Eye  Street,  NW.  1575  Washington.  DC  20006 

Carl  M  Parks.  633  Pennsylvania  Ave .  NW  1600  Washington  DC  20004     . ;_.„ 

Lawrence  Parts.  1125  15th  Street.  NW  Washington  DC  20005  , .       ..     ■""'' 

Jack  C  Parnell.  1250  I  Street.  NW.  1801  Washington,  DC  20005  ......  .'"J    Z'"'I 

Oo      „  _    ,  ■  ..      ;'"■■ 

Do  ; """" ;    """"•  •; • 

Norman  T  Pames.  5503  Mako  Court  Waldort.  MD  20603  .._._■..; ;,...^. .:  ..  . '"  ' 

Ronald  L  Pamsh.  18O0  One  Tandy  Center  Fort  Worth  TX  75102 


William  E  Parshall  230  South  Broad  Street  Philadelphia  PA  19102 

Richard  N  Parsons   1225  Eye  Street  NW  11 100  Washington.  DC  20005         

Partnership  on  Health  Care  and  Employment.  PO  Boi  27414  Washington  DC  20038 
Charles  C  Partridge.  5535  Hempstead  Way  Springfield,  VA  22151  „.,.,. 

Rmard  E  Pasco,  501  School  Street.  SW,  1400  Washington  DC  20024       .  .i:_.,..;.A. 

I  sa  M  Patera   1055  North  Fairtai  Street.  Suite  201  Aleiandria  VA  22314    -   . 

M  Slephanie  Patrick.  1101  15th  Street  NW.  41000  Washington.  DC  20005       , 

Gary  B  Patterson  Delaware  Petroleum  Council  PO  Boi  1429  Dover  DE  19903-1429 

Ifiry  M  Patterson  3200  Bristol  St ,  Suite  640  Costa  Mesa  CA  92626  _I 

Do    „.„„_„.„_._„, .._^ ._, .  ^  . 

Oo    ,......___■. .„..:. ;, :  ■ " 

Do 

Do  „'„1'_ 

Richard  M  Patterson.  1776  Eye  St   NW  4575  Washington  OC  20006  „ 

Sally  Patterson.  810  Seventh  Ave  New  York.  NY  10019  _,    ^    ;__    . 

C  lames  Parti.  1133  15lh  Street.  NW,  4600  Washington  OC  20005 i 

Parton  Boggs  &  Blow.  2550  M  Street,  NW  Washington,  DC  20037 ._ 


Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 


Employer /Client 


WAcift'n  States  M'at  A"n 

Los  Angeles-Long  Beach  Harbor  Repair  Council  ... 

Mar  Inc  

International  Communications  Asm  

New  York  Mercantile  Eichange  

Hennepin  County  MN 

Minnegasco 

West  Publishing  Company 


National  Wildlile  Federation     t... 

•Women  s  Action  tor  New  Directions,  el  al 

Go  lor  Broke  National  Veterans  Assn :..i^ 

Lockheed  Corporation  _..... :.,.. 

Transportation  Communications  Union     

Jefferson  Group  (For  Horsehead  Resource  Development) 

American  Bankers  Assn  

Non  Commissioned  Oflicers  Assn 

National  Rural  Electric  Cooperative  Ass« _„..., 


General  Dynamics  . 

Savings  and  Community  Bankers  of  America 

Classroom  Publishers  Assn  _ -^ . 

Afl-CIO  Dept  of  Legislation     _.. , , ; .~...™.. 

Dollar  Savings  Bank,  et  al     .: __....; __., .. " 

Manufactured  Housing  Institute „.., _l ,  -  .,     ,..  ", .-_ '_ [_ 

National  Education  Assn       '._  ,      ■ '    ,  ,  ,     ,^ , 

Public  Service  Co  of  Oklahoma :„_.i.; • ,.    ,,,  , , 

Transportation  Communications  Union  ...... ^.„4„..^_ „. „... ^_. 

Westland  Development  Co    Inc    i...; „_,..: 

American  Soc  ot  Assn  Eieculives _ 

BP  America.  Inc 

Palumbo  S  Cerrell,  Inc  (For  American  Soc  of  Composers  Authors  t  Publishers) 

Palumbo  i  Cerrell,  Inc  (For  Atlantic  Richfield  Col  

Palumbo  i  Cerrell.  Inc  (For  Government  Employees  Hospital  Assn)  . ,.. 

New  Jersey  Turnpike  Authority ■   .  ...„ 

Pr«lor  i  Gamble  Mfg  Co  

Palumbo  i  Cerrell.  Inc  (For  Southern  California  Rapid  Transit  Distrietl  

American  Soc  ot  Composers  Authors  t  Publisheis   

Atlantic  Richfield  Co _ . ;.; 

Battelle  Memorial  Institute         „„ ., ;. 

Government  Employees  Hospital  Assn  . , .. ,_ u: 

New  Jersey  Turnpike  Authority ,". , \ \, .._!, ;_.:.„._. 

Proctor  i  Gamble  Mtg  Co 


Southern  Calitornia  Rapid  Transit  District  

Securities  Industry  Assn  

American  Cong  on  Survey  t  Mapp  /Amer  Soc  ol  Photogtantmetni  . 

Association  ot  Trial  Lawyers  ol  America „...„ __ 

National  Solid  Wastes  Management  Assn  . i^..... ...... 

American  Petroleum  Institute    __i; 

Dow  Chemical  USA _ ,_... 

Sears  Roebuck  i  Co    .,: ,..;.*;. ._- ; 

Mortgage  Bankers  Assn  ol  America ;.. 

Kahn  Soares  &  Conway  (For  Central  SoyaTNovamont)      

Kahn  Soares  i  Conway  (For  Friant  Water  Users  Authority) _ 

Kahn  Soares  i  Conway  (For  Natumai  Agticultuial  Cliem«calt 

Air  force  Sergeants  Assn,  Inc  . ... , 

Tandy  Corporation  „ 


Handgun  Control.  Inc 


National  Assn  (or  Unilormed  Senias  _...,:.....^ 

National  Pork  Producers  Council   _ 

US  Strategies  Corp  _ __, ,.. 

Cargill.  Inc _„.^ _Ji_;._.l. 

American  Petroleum  Institute  _.:.._.,.. .,^i...,. 

City  ol  Alhambra  . 

City  ot  Bell  i  Bell  Community  Redevelopment  Agency 
Burke  Williams  {  Sorensen  (For  City  of  Santa  Anal 
Burke  Williams  t  Sorensen  (For  City  ol  Santa  Clanta) 

City  ol  Temecula 

Dow  Chemical  Co 

Planned  Parenthood  Federation  ol  America 


Maritime  Institute  tor  Research  S  Industrial  Oevelooment . 

Ad  H«  Coalition  (or  FPI  Reform  , 

Ad  Hoc  Coalition  tor  Intermarket  Coordination , 

Ad  H«  Coalition  Administration  lor  Native  Americans  

Air  Products  i  Chemicals.  Inc _ , 

Aiwa  America  Inc . ,.. 

Akai  America,  ltd  „ „ ........u ^ 

Alabama  Power  Co '. 

Amenco .. 

American  Congress  on  Surveying  i  Mappmf „._. 

American  International  Automobile  Dealers  Assn 

American  International  Group  

American  Soc  ol  Plastic  i  Reconstructive  Surieam  __, 

American  Stock  Eichange.  Ik _ 

Ares-Serono  Inc     _ 

Armco.  Inc  . 

Association  ot  Trial  Lawyers  of  America .. 

Bankers  Trust  Company   .,..:_ 

Bath  Iron  Worts  Corp   _ 

Beauty  i  Barber  Supply  Institute  .„._. _.. 

Bic  Corporation  .. i,, 

Blair  Corporation _„ 

Bluebonnet  Savings  Bant  FS8 


Receipts 


Board  ot  Mississippi  levee  Commissionin 

Bristol  Myers/Sduibb  Cotp  ........__ i_ 

Casio  ■  ■ 

Castle  t  Cooke  Inc 


Center  tor  Molecular  Medrcme  (  Immunoloo  , 

Center  City  Inner  Harbor  

Chemtii  Technologies,  Inc  

Cherokee  Nation  ol  Oklahoma   „.._. 

Cherokee  Nation  Industries.  Inc  * .. [^ 

Chicago  Board  Options  Eichange !_ 

Chrysler  Corporation  „„ 

City  &  County  ot  Denver 

City  ot  Baltimore 

Climate  Council  

Coalition  lor  Fair  Allocatm  o(  I 
Coalition  on  State  Use  Taos 

College  Savmgs  Bant  , 

Columbia,  Inc 

Corridor  Broadcasting  Coif  .... 


6.00000 
5025  00 

22.761  00 

.3  98591 
4.300  OO 
750  00 
6.00000 
1.000  00 

5.00000 

650000 

2500 

834  34 

1.00000 

13,00000 

li27240 

13.60000 

15600 

397855 

3000(10 

2538  42 

30000 

515000 

1.737  50 

25000 

1.51250 

5.81250 

317.50 

22.50000 

36.00000 


18.00000 
15,999  50 
30,00000 
30.303^4 
306900 
2,692  65 
5,00000 
50000 
1.44000 

15.000  00 
13.27500 

3537  50 
25  912  00 

6.850  00 


189 


Expenditures 


1,37325 


31950 
4.863  00 


20200 

1,20817 
10500 
107  02 

39908 
1.757  78 


110.50 


14208 
2442  25 


97.15 
38.00 


34U 

27625 

19!03961 
9  032  94 

532521 
10  559  75 
17,36518 

7.657  48 


100,00 


613600 
2901 

2  794  31 

84  87 

487  94 

98  73 


30,472  50 

25000 

6  724  00 

3.17162 
3(3.00 

5,224  64 

10,000  00 

913  71 

1,250  00 

15  33 

2.12050 

11.34150 

50000 

879  72 
638600 

11,087  72 
42000 

45"dd 

21000 
345il0 

2500 
SOA) 

1.30000 

20.00 

' 

220.00 

27000 

34500 

1.98000 

35  do 
2000 
100  00 

jjjjjjjj 

"add 

3.7I(,2S 

SHOD 

C90.00 

2Sil0 

OSSOO 



2.07000 

100  00 

5J8O00 

112,00 

190 
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Orianuition  «  Individual  Filmi 


Do 
So 
0* 
Ob 
Ds 
Oa 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Dt 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
S* 


Bo. 

Do 

Do 

Do 

Do 

Do 

Oo 

Di 

k. 

«•. 

0(. 

Hi. 

Ba 

0) 

t». 

0* 

Bi 


Si. 

k. 
•» 

0*. 

Ol. 


Bl. 


Bl. 
■i. 

a*. 

ii. 
k. 
Bi. 
Bt. 


AiHlnw  R  Paul,  m  Reinelien  Lam.  KOO  Maandria.  V*  22314 

Paul  Hastinis  lanolsky  t  Waiktf   1050  Conntcticut  Avenue,  m  11200  WasDinitoa  DC  20036 

Oo       .  .... 


Em|>l0K«A;iienl 


Cowicil  o<  Communitit  Blood  Onltre 

but.  >r>*criiai>o«>ai 

Daily  Institute  ol  Calitoniia 

Oeaiei  Action  Association 

Denvtf  Colocado  Plannmi  Deva<tnient  

Discoveiy  CHannel  „ 

Dole  Frnh  ftuit  Co  _ . . 

Do»on  Cotoration  ._.. 

Duty  Free  SlioMcn  Grouo.  Ltd  .*___ 

Edison  Electric  Institute 

Electric  Reliability  Coalition 

Encore  Comguter  Corp 

Filconoood  Corp 

Federation  Against  IneouitaWe  I  Profressnc  Taut«i 

Fiail  Cjniieri  Italiani.  S  P  A 

Fleii-Van  Leasing  Inc 

Florida  Stale  Assn  of  Supervisors  ol  Elections.  Inc 

Freedom  to  Advertise  Coalition 

Fuji  Photo  Film  USA.  Inc 

GanaAToo.  limited 

General  Electric  Co  _ 

Genstar  Container  Corp  , 

Cliaries  Heiioronn.  et  al 
Hillent>rand  Industries        .    ... 
Hitactii  Sales  Corp  ol  Amenca  . 
Home  Owners  Warranty  Coip 


Institute  ol  Scrap  flecyclin|  Indujines       ...^^ ,_.._ 

International  FaOricare  Institute  .■.^. ,, ; . 

International  Smaps  Dealers  Assn  Inc  ..'.. _... 

Itel  Containers  International  Corp 

I P  Morgan  i  Co  Inc 

Jena  Band  ol  Ctioctau 

lonnson  Controls  World  Services.  Inc 

Kaiser  Aluminum  &  Chemical  Corp 

Kenwood  USA  Corporation  

KAO  Inlosystems  ^ : 

Landauer  Inc  ..„_.__._:._ 

Local  Government  Wetland!  Coalitm    ' ■.■,^.... 

Loop.  Inc  ._.„„.... 

loyloa  University  

Manhole  Adjusting,  inc 
Marathon  Oil  Co 
Mars.  Inc 
Mass  Mutual 

Matson  Navigation  Co 

Matsushita  EiKtric  Corp  ol  Imma 

Maiell  Corp  ot  Amenca     .  „ ,„„. 

Metropolitan  lite  , 

Mitsubishi  Electric  Sales  ot  America.  Inc  

Mutual  Legislative  Committee  ......«,™ 

MCI  lelecommunications  loc 
Nakajima  USA  , 

Nakamichi  USA  .    .  

National  Assn  lor  the  Supefcondudinf  Sugcf  Collidlf  (SSCt  . 

National  Assn  ol  lite  Undeiwilers  .  - 

National  Assn  ot  Retail  Druggists    «— ™«. _,. , 

National  Automatic  Merchandising  hti  ._.......__._ 

National  Cable  Television  Assn.  Ix  .._„„„,,;_.„_. . 

National  Marine  Manulacturers  Assn , ,.,.' :;    , 

National  Soft  Drmh  Assn  . ;„..„.._. 

New  York  Life  Insurance  Company  „-„..„,. 

Newpaper  Association  ol  America  

Northwestern  Mutual  Lite  Insurance  Co 

Nutri/Systems  Inc 

NCNB  Taas  National  Bank 

NEC  Electronics  (USA)  Inc  

NMTBA  National  Machine  Tool  Builder's  Assn  . 

Onkyo  USA  Corp       » _ „ 

Options  Clearing  Cory 
OSG  Bulk  Ships  Inc 
Pwoeer  Electronics  (USA). 
PNC  Financial  Corp 

Reader  s  Digest  Assn.  Inc ;._ 

Donald  Rector  

Reinsurance  Assn  ol  Ameriti  _ ;_, 

Reliawe  Group  Holdings.  IrK 

Republic  ol  Guatemala  » 

Retail  Industry  Trade  Action  CoalrtMii  . 

Royal  Irustco  ltd  . , 

Sansui  Electronics  Cocp    .-^...„ 

Sanyo  Electronics.  Inc       .i..™,.. 

Raymond  F  Scnoenke  It    . .. 

Sedgwick  James.  Inc        ....».„_. 

Sharp  Electronics  Corp       .._„.„___ 

Charles  E   Smith  Companies  ..... 

Smokeless  Tobacco  Council,  tK 

Sony  Corp  ol  America 

Spral  Bay  Corp  

Standard  Federal  Savings  Bank 

Stale  ol  Louisiana.  Di»iitiiinl  ol 

Sultantale  ot  Oman 

Sybron  Corp 

STS  Hydropower  LTD 

Thomson  US.  Inc    . .. 

Toshiba  America  liK 

Trans  Ocean  ltd      . 

Triton  Container     ... 

TDK  USA  Corp 


Receipts 


4.n2M 
"2.090  00 

iuisuit 


IISOO 
1.213  75 


IISOO 


2.970  00 

IISOO 

"if^os  00 


nf.sa 


71500 
410  00 
110  OO 
362  50 
380  00 


6«0  00 
1,372  50 


2.242  50 
220  OO 


365  OO 

330  00 


1.87000 
3,641 75 


Eipenditures 


4000 
33  OC 
5900 

60  OC 


tJ9 


■^EEE 


TEAC  Corp  si  Amenca    .. 
U  S  TobKco  Companu    . 

JS  JVC  Corporation  

USX  Corporation 
Waste  Management,  he 

Wayne  County  Michigan 

WestinglMuse  Electric  Corp  .... 

Tamaha  Electronics  Corp  USA 

Satellite  Broadcasting  I  Communications  taa  . 

Allegheny  Power  System  Inc.  et  al  , ■- 

Amdahl  Corp  „„ 

American  College  ol  NeuropsychopharmxotoB  

American  Trucking  Assns.  Inc .. 

Business  Council  on  Indoor  Air  _ 

Government  Attairs  Policy  Council  ol  Reg  Bell  Operatin|  Co'i  . 
Kawasaki  Motors  Corp.  USA  


MOO 


S.620  00 


1.00000 


30.00 


3.50000 
15.41375 


3,I3S.00 

17M75 
663  75 


85  00 
9  99 


645  00 


23  OC 


12  00 


20  OC 
20  OC 


17  50 
3100 


95  00 
9  50 


10  00 
20  00 


30  00 
145  00 
35  OC 


2000 
33  00 


11500 
I.MO00 

666 

4500 

220M 

....._..__ 

I0.49SOO 

200  00 

III 

11500 
11500 

999 
999 

...... _ 

- - 

2000 


4313 
238  60 


215^3 
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Organization  or  Individual  Filing 


Oo . 

Do . -    " Z """I ■■•■••:■••;•■■ 

Do  _...^_....      .  "      --— -  — ~  --•-  .--^ 

Oo  '  ■ " :         ■ 

Do  ~" 

Paul  Weiss  Rilkind  Wharton  t  Garrison,  1615  I  Street,  NW.  11300  Washington.  DC  2dd3i8''Z 

Cwen  Gampel  Paulson.  711  Second  Stnel.  NE.  1200  Wasliioiton.  DC  20002    ^    . 

Do  

Do " 

Do      *  ""■■ 

Do      

K/istin  E  Paulson,  1401  Eye  SIretl,  HW,  Suite  666  Washington,  DC  266dS    "'Z'~Z        

Tommy  J  Payne.  1455  Pennsylvania  Ave  ,  NW  1525  Washington  OC  20004  „    •      . 

Bruce  Peabody.  110  Maryland  Ave  .  NE  Washington  DC  20002  .. 

Chris  Peace.  500  E  Street.  SW  1920  Washington  DC  20024 


Peace  Political  Action  Committee.  1 10  Maryland  Avenue.  NE.  «409  Washington  OC  20002         _  / 
Norman  £  Pearson.  125  N  West  Street  Aieiandna  VA  22314-2/54  _ 

Robert  Peck,  122  Maryland  Ave  .  NE  Washington.  DC  20002  '"   ""'I 

Robert  A  Peck,  1735  New  York  Avenue  NW  Washington  OC  20006  ZZ L_' 

Elm  Pelt2.  1155  15th  Street.  NW.  1900  Washington  DC  20005  _  '        "" 

Randall  G  Pence.  2302  Horse  Pen  Road  Herndon,  VA  22071-3406  _ .".~I™"7 

James  C  Pennington  5535  Hempstead  Way  Springfield,  VA  22151 '"  77  T 

Pennsylvania  Mines  Corp.  PC  Boi  36;  Ebensburg,  PA  15931 .       •■-•••- 

Pennsylvania  Power  i  Light  Co,  2  North  9th  Street  Allentown.  PA  18101 
People  lor  America,  Inc,  4404  Fairtai  Hill  Ptano.  IX  75024 

Laura  T  Peralta,  1667  K  Street.  NW.  11270  Washington.  DC  20006    

Robert  A  Perkins.  1100  Connwticul  Avenue.  NW  Washington  OC  20036 
Perkins  Coie.  607  14th  Street.  NW  1800  Washington  DC  20005-2011 

Do 

Do . -._.._ '  ■■ ■■ 


T" 


Do, 
Do  , 
Do, 
Do 

Do 

Do 


Gary  J  Perkmson,  453  Mew  lersey  Ave ,  St  Washmgton,  DC  20003  - _ 

Richard  Perle,  5  Grafton  Street  Chevey  Chase.  MO  20815 

Iftfry  L  Perlman,  1400  K  St ,  NW  Washington.  OC  20005 

Anne  Powers  Perry,  5605  South  5th  Road  Arlington  VA  22204 „. 

"»  ... 

Beverly  Perry,  1900  Pennsylvania  Ave,  m  Washington  OC  2D06« 
Edmund  F  Perry.  1301  K  Street.  NW.  Suite  1100  Washington  DC  20005 
Susan  Perry.  1015  15th  Street  NW  Washington.  DC  200O5 
John  C  Ptrryman,  333  Piedmont  Avenue.  23rd  Floor  Atlanta  GA  30308 

Mark  Pertschuk.  2530  San  Pablo  Ave.  HJ  Berkeley  CA  94702    

John  W  Pestle,  171  Monroe  Ave    1800  Grand  Rapids  Ml  49503 

Phillips  S  Peter.  3135  Easton  Turnpike  Fairfield,  CT  06431 

Gordon  A  Peters.  9191  West  Tulip  Drive  Columbus,  IN  47201 

Robert  Peters  49  West  12th  Street,  •2A  New  York,  10  10011       ....._.  „ 

Robed  R  Petersen,  1300  L  Street,  »925  Washington,  DC  20005 

Dan  A  Peterson.  1314  Skipwith  Road  Mclean.  VA  22101 

Esther  Peterson  2001  S  St .  f«.  #510  Washington  DC  20009 


Helena  Hutton  Peterson,  1101  15th  Street  NW  Washington,  DC  20005     .., ... 

Kenneth  W  Peterson  Kansas  Petroleum  Council  1005  Merchants  Tower  Topeka  KS  66612  '  '""" 

Lars  E  Peterson.  800  ConnecKot  Avenue.  NW  Washington  OC  20006 

Joseph  P  Petito.  1800  M  Street,  NW  Washington.  DC  20036   .  """ 

Susan  F  Petniunas.  1625  K  Street,  NW,  »750  Washington  DC  20006       .„ .1. I " 

Michael  J  Petnna  Ir ,  1 101  17th  Street.  NW.  »300  Washington.  DC  20036 ~ 

Petroleum  Marketers  Assn  of  America.  1 120  Vermont  Ave  .  NW  11 130  Washington  DC  26605 
Slephan  Retry.  1800  Massachusetts  Avenue.  NW  Washington  DC  20036  ' 

Laura  M  Pettey,  1776  Eye  Street.  NW  1575  Washington  DC  20006  ,  ■■--■.....- 

Susan  M  Pettey,  901  E  Street  NW  1500  Washington,  OC  20004-2837    ,._  .  ." .^ ~"   Jl"""" 

C  L  Pettit,  1 730  Rhode  Island  Ave  ,  NW  Washington  DC  20036  '   '-  ' 

Brian  I  Petty.  1901  L  SI .  NW  1702  Washington  DC  20036 

Maria  L  Pfarr.  1455  Pennsylvania  Ave    NW,  »1000  Washingoton  DC  20004 

Steven  J  Pfister  National  Retail  Federation  701  Pennsylvania  Avenue.  NW  #710  Washington  DC  200O4 

Kurt  Ptotenhauer.  316  Pennsylvania  Avenue,  SE  #304  Washington,  DC  20003  .„.  .  

Pharmaceutical  Manulacturers  Assn.  1100  15lh  Street.  NW,  #900  Washington  DC  20005    /  „! C" 

Marshall  A  Pharr,  6103  Adirondack  Amarillo  TX  79106  __"" 

Dennis  J  Phelan,  1101  17th  St.  NW    #509  Washington,  OC  20036       ,      ,     1  Z""  .   ' 

Mary  Frances  Phelps.  1050  Connecticut  Ave  .  NW,  #760  Washington  DC  20036       .    ".  ■' ZZ  "" 

William  C  Phelps.  2929  Allen  Parkway  Houston,  TX  77019  .  .'     """ 

William  W  Phelps,  PO  8o«  2159  Dallas,  TX  75221       „;  „    „ 

James  R  Philer   1700  N  Moore  St ,  #1801  Arlmgton  VA  22209  , ''.^  __ 

Oeirdre  B  Phillips,  100  Federal  Street  Boston  MA  02110 

Do  "ZT' -—-•- 

Joseph  M  Phillips,  1600  Rhode  Island  Ave ,  NW  Washington,  OC  20636    , Z   ~  """ 

Kristine  Phillips-Geddings,  20O0  K  Street,  NW  #800  Washington  OC  20006 
Dan  Phythyon,  1771  N  St    NW  Washington  DC  20036 

lisa  Piccione,  1220  19th  Street,  NW.  1200  Washington  DC  20036  '" " 

Loii  J  Pickford.  2301  M  Street  NW  Washington,  DC  20037  ZZZ.  '""" 

PauWe  C  Pidcock.  1100  Connecticut  Avenue.  NW.  #530  Washington,  DC  20036  .1"!       I!""'!" 

Lino  J  Piedra,  1100  Connecticut  Avenue,  NW  Suite  900  Washmgton  OC  20036  ^  "_"_" 

Janice  Pieper,  1101  Vermont  Ave.  NW  Washington,  DC  20005  , ~ZZ     '    Z 

Pierson  Semmes  i  Bemis,  1054  31st  Street,  NW  Washington  DC  20007  "  "'"" 

Do  'Z7Z      "ZT""      '"" 

Donna  M  Pignatelli,  1001  Pennsylvania  Ave ,  NW  Washington  DC  20004  -..™. ...... 

Mary  C  Pigott,  1331  Pennsylvania  Ave   NW,  »1500-N  Washington,  DC  20004-1703  ...      _ 

Susan  G  Pikrallidas,  500  E  Street,  SW  #950  Washington  DC  20024  .*...'' 

Piper  i  Marbury   1200  19th  Street,  NW,  #700  Washington  OC  20036 

Oo  " " 

Do  ,. Z '". Z "  "■  " 

Do  ,. _ "ZZZ'ZZ  ■ 

Do  _  _  '. '        ■" 

Do _'■       Z'ZZZZZ 

leltrey  )  Pimictalla,  One  Central  Part  Plan,  11 100  Omaha.  W  6S508  Z7ZZ  "'    _'     „  "  "~ 

Do      ■__  ' :~ 

William  P  Pitts,  1667  K  Street,  l««,  #300  Washington,  DC  20006 :__..... """ 

Plains  Cotton  Grower?,  Inc,  4510  Englewood  Lubbock,  TX  79414 


Planned  Parenthood  Fed  ol  America  Inc.  2010  Massachusetts  Avenue  m.  Wi  Fl.  Washington  DC  2()636 

Michael  L  Plainer,  1220  I  Street.  NW.  Suite  900  Washington  OC  20005 

Jon  Plebani.  555  13th  Street.  NW.  Suite  1290  East  Waibinjton.  DC  20004 . 

Do _ ... _  _ : 


Do  . 
Do  . 
Do 
Oo 
Do 


Wyli  W  Pleger.  1150  Connecticut  Ave .  NW.  #205  Washington  DC  20036    .„     . 

Martha  Rachel  Plotkin,  2300  M  Street  NW  1910  Washington.  OC  20037  

E  R.  Plourd  400  N  Capitol  Street.  NW.  #856  Washington  DC  20OOI 

Rabecta  S  Poe  PO  Boi  2450  Clarksburg.  WV  26302-2450  

Pokci  Consulting  Services.  liK.  1707  L  Street.  NW,  (725  Washington.  DC  20036 
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Employer/Client 


Nnrfnlk  "sniithprn  r.(wp  _ _ 

Novo-Nordisk  Pharma'ceuticall  Ine  ...Z ■ ^..ZZZZZ 

Roadway  Services.  Inc      _...„ „.,. 

Siskiyou  Co  Board  of  Supenrrsors  t  OHice  ol  Ediiciitiai 

Tobacco  Institute  

HNSX  Supercomputers,  Inc 


Congressional  Consultants  (For  American  Assn  ol  Retired  Parsons) 
Dialysis  Clinic,  Inc 

Kinetic  Concepts,  Inc  

Congressional  Consultants  (For  National  Renal  Administrators  Assii) 
Victims  ol  Insurance  Company  Errors  (Voice) 

United  Technologies  Corp  , 

RJR  Nabisco.  Inc  .;.._ Z,.. 

Council  lor  a  Livable  World ,.....«_.,.„;_'.. 

Aircraft  Owners  i  Pilots  Asai .„.., _.-.,„ 


Fleet  Reserve  Assn  '. 

American  Civil  Liberties  Union      , 

American  Institute  ot  Architects     , 

National  Agricultural  Chemicals  Assn  , 
National  Concrete  Masonry  Assn  .  ., 
National  Assn  lor  Uniformed  Services  . 


Wamef-Lambcrt  Company 

Chrysler  Corporation         

American  Coke  i  Coal  Chemicals  Institute 

Boeing  Company    _._ 

Burlington  Resources ..^ ...:....™.i«,.. 

Cook  Inlet  Region,  Inc  .,„ '. 

General  Electric  Co _■ 

James  River  II.  Inc    

Krupp  Atlas  Elektronrk  GmbH _ 

Puget  Sound  Power  i  Light  Company  ...„_._ 

Wood  Heating  Alliance  .-._„ 

Beneficial  Management  Corp  __... „ 

American  Advertising  Federation ..: 

National  Trust  for  Historic  Preservabn 

Oryi  Energy  Co _^.„ 

Potomac  Electric  Power  Company  ,_ 

IBM  Corp  ..j: 

American  Bus  Assn 

Georgia  Power  Co .- .„„ 

Americans  for  Nonsmokers  Rights    ^ 

Michigan  Municipal  Cooperative  (iroup  ^.__ 

General  Etectric  Co  ,.. 

Juvenile  Products  Manulacturers  Asa  .... ;,_., 

Morality  in  Media,  Inc         „,■;, 

National  Gram  Trade  Council   . ,       .  ^    

Martin  Marietta  Corporation      

International  Organization  of  Consumers  Unions 

Minnesota  Mining  i  Manufacturmg  Co 

American  Petroleum  Institute . 

Food  Marketing  Institute _.i._ 

Coopers  t  Lybrand .-. _.: 

Manville  Corporation 

Cosmetic  Toiletry  i  Fragrance  /bsn,  Mc  . 

National  Rural  Electric  Cooperative  Assn  

Dow  Chemical  Co  

American  Assn  of  Homes  for  the  Aging 

National  Solid  Wastes  Management  Assn  _„ 

International  Assn  of  Dnlling  Contractors  

New  England  Council,  Inc 

National  Retail  Federation _ .. 

United  Parcel  Senrice  


Receipts 


307  50 
3.406  25 


Eipenditures 


74375 
15,071  25 


IJI0O.0O 


I.00S00 
2,000  00 
1,00000 
639  00 
2,900  00 
2,914  02 
5,00000 


5,41600 
3.40627 


3,00000 
15,000  00 


1.72500 

3  900  00 
9,000  00 

120  56 

94900 
2.687  50 
8.491  25 

515  00 
62  385  00 

25000 
1526000 

283  44 

6773  50 


Southwestern  Public  Service  Co 

Pacific  Seafood  Processors  Asgi 

Union  Oil  Co  ol  California  , 

American  General  Corporation 

FINA,  Inc , 

Magnavoi  Electronic  Systems  Co „ 

Bank  of  Boston  Corporation  

First  National  Bank  of  Boston  . 


National  Rifle  Assn  of  Amenca  ....-, 

National  Committee  to  Presenre  Social  Security  t  Medicaie 

National  Assn  of  Broadcasters       

Airports  Assn  Council  International 

American  Public  Power  Assn  ;, .,„. „; . 

Baltimore  Gas  I  Electric  Co  ..^_. 

Chrysler  Corporation . „ ., ,. 

American  Medical  Assn  ..._,_i.i„ 

Mauritius  Sugar  Syndicate 


Oklahoma  Natural  Gas  Company        „......^ „ ...i__..^ 

American  Council  ol  Life  Insurance  : „„ ^..t,-,.. , 

National  Assn  of  Manufacturers      I ........... „., 

American  Automobile  Assn     ', , 

Biotechnology  Software  Manufacturers  Jtesa . 

Direct  Marketing  Assn k _._. 

Edison  Electric  Institute  _^„: !_...., ,L , I 

Information  Industry  Assn  „ ; ; _ 

Journal  of  Commerce,  Inc  ., 

Mead  Data  Central,  Inc     ...  

McGrath  North  Mullin  i  Krati.  PC  (For  Nebraska  Catholic  Conterencei  

McGrath  North  Mullm  I  Kratj.  PC  (For  Seplemberfest  Salute  to  lalior.  Inc) 
Amdahl  Corp    


American  Petroleum  Instrtute _ ,. ,•.. ^: 

McCamish  Martin  8  loeftler  (ForAntencan  (Ml  Corp) 

McCamish  Martin  8  Loetfler  (For  Central  South  West  Coip) 

McCamish  Martin  i  loeftler  (For  Citicorp)    

McCamish  Martin  8  Loetfler  (For  City  of  Philadelphia) 
McCamish  Martin  8  Loetfler  (For  Electronic  Data  Systems  Corp) 
McCamish  Martin  I  Loeftler  (For  National  Assn  of  Broadcasters) 

McCamish  Martin  t  Loeftler  (For  Semalecli) 

Brown  t  Root.  Inc  

Police  Eiecutnre  Research  Forum 

United  Transportation  Union  . 

CNG  Transmission  Corp   

Nissan  Motor  Company,  Ltd .:. 


2.50000 

50000 

2  200  00 

500  00 

2,500  00 

20,000  00 

40  OO 

50000 

18196 

500.00 


300000 

7  000  00 
36.377  00 

6.71040 
22.500  00 

2.200  00 
30.000  00 
6.286  50 


137700 

198500 
4.500  00 
12.600  00 
2.00000 
232  31 
6.250  00 
3.750  00 


1.00000 


944  00 

64000 
1000  00 

13.73568 

9,75000 

10.00 


10  so 


34500 
1500 


1,88191 

2,500  00 

50000 


2"  78 
67  48 


20  00 

30  00 

26887 

476  37 


2S42I 
I2J6688 


53900 

119926 
2  443  53 
6,70600 

55800 


3.12S00 
2.S0000 

ujmat 


63791 

230  89 
267  16 

18101 

75  OO 

2,081  59 

6  983  00 

1,08410 


71100 


40  00 
18857  82 


6,236  00 
55  58 


260  53 

36,377  00 

7237 

51100 

3,78996 

1166  36 

708  30 


60S  60 

1,1(9.66 


38100 
52  25 
64  92 


2.10000 
4.10000 

210000 
210000 
10.200  00 


13.73568 
28091 


2900 
30902 
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Orianmtion  «  Indimlual  Filini 


Do 

Do 


Mindy  Pollack.  One  Gnonnch  PMn  tO  ta  2J68  GiMmKli.  CT  0683C . 

MictKle  Pollak.  601  E  Stmt  IM  WasHinftan.  K  70049    _ 

Mlra)  M  Pollafd.  1709  New  Yorii  Avenue.  NW  Washintton.  DC  20006     ._ 
Oo 

Thwnas  B  Pollafd  k   P  0  Dia«er  2426  Col»m6ia  SC  29202 

William  B  Pomeroy   I2SS  23rd  Street.  IM.  MOO  Washinjlon  OC  20037  . 

Harry  L  Ponder.  SIS  I6(h  Street.  NW  1707  Wastiinfon  DC  70006 

Kainiri  Pontwr,  1100  17tli  Street.  NW,  lOtti  Floo(  Wastimglor.  DC  20O3S 

Jaroes  )  Popham.  1200  18tli  Street  m  Washmpon,  DC  20036         

JoseiXi  V  Popolo  Ir    1600  Wilson  Boulevard.  M07  Aiiio|ton.  VA  22209   

Port  ot  Seattle  PO  Boi  1209  Seattle  W»  91111 

Julie  Anna  Potts   1150  Connecticut  Ave   IM.  Suite  507  Washiniton.  OC  20036  . 

Win  1  Power.  815  IStn  51    NW  Wastimiton.  OC  20006 

Robert  i  Powers   101  Constitution  Avenue.  NW  Wasl>in(ton.  OC  20001 

David  i  Pratt.  1130  Connecticut  Ave .  IM.  IIOOO  Wastiinfton.  DC  20036 


Andrew  I  Pranich.  1400  Eye  Street  NW  11200  WasKinfton  OC  20005 

Preston  Gates  Ellis  Rouvelas  i  Meeds.  17^  New  Yoili  Avenue  NW  4500  Wasl»n|ton.  DC  20006  . 

Oo    » 


Bi. 


I*. 
•». 
Ot. 
•I  . 
U. 

m. 
k. 


k. 

Bl. 


k. 

B». 

k. 
k. 


k. 
k. 
k 
k 


I  Price.  1533  New  Hampsliire  Ave   IM  Wasl»n|ton  OC  20036 
I  Allen  Price.  11166  Mam  Street  Suite  302  Fairtai.  VA  22030 
NMtiun  M  Price.  1331  Pennsylvania  Ave .  NW  •560South  Waslnnglon.  OC  2lieM . 
Price  Watetfiouse.  1801  K  St .  IM.  1700  Washinfton.  OC  20006 , .._ .: 

Do  ■"       ■  "         ""      "'"""""T 

Slieila  M  Pnndiville.  1730  Rtwde  Island  Ave.  NW.  ilOOO  Washington.  DC  20036  

Procompetitive  Rail  Steetini  Committee,  c/o  Vuono.  lavelle  i  Gray  2310  Grant  Buildmt  Pittslwrfli.  M 1S2I9  . 

Pnitil  Sliarini  Council  ol  America.  20  N  Waclier  Drive  Cliicajo.  II  60606 

PnXCt  Cure.  Inc.  5910  N  Central  Ejpressway.  4760  Dallas  TX  75206  . 

Mb  D  Prowilt.  1101  17lti  Street.  NW.  4400  Washinpon.  DC  20036     . . , 

James  C  Pruitt   1050  17tli  St    NW  4500  Wasliington.  OC  20036  , .„ 

Jerry  2  Pruran  .1 333  New  Hampshire  Ave .  IM  Washinpon.  DC  20O36 

George  Prytula,  lOOO  Wilson  Boulevard.  42800  Arlington  VA  22209       „ 

PuOlK  Citinn  Health  Research  Group.  2000  P  St    NW.  4700  Washington.  DC  20036  . 

PuWic  Citiwi.  Inc.  2000  P  Street.  NW  Washington,  OC  20036  

Pulilic  Employee  Department  AFl-CK)  815  16lh  St    IM  Washington.  DC  20006  . 


PuWic  Service  Electric  and  Gas  Company.  80  Park  Plaia.  I4A  Newark.  NJ  07101 ,. 

Public  Strategies.  620  Congress  Avenue.  4310  Austin.  IK  78701    _... 

Oo  

Oo  

Public  Slrateiies  WashmflM.  Inc.  I4S5  Pcmsitvama  Im..  Ml.  II 100  WaslMdim.  OC  20004 

k  — ,. ,.,,- -^ ™ 

k_- —_ . 

k . 


Do  ,,.  

David  £  Pullen.  1625  K  Street.  NW  4750  Washington.  DC  20006 

Brenda  Pulley.  1875  Connecticut  Avenue.  IM.  12th  Fhm  Washmgton  OC  2tX)09  . 

lulie  F  Pulliam.  1090  Vermont  Ave   IM  MOO  Wajlunfton.  DC  20005 

Thomas  W  Purcell   100  DatngertieM  Road  JUeoiMni.  VA  22314 

Earle  W  Putnam.  5025  Wisconsm  Avenue.  NW  Waihington.  DC  20016 

Howard  Pyle  III  1050  17th  Street.  IM  41250  Washington  OC  20036 

Robert  N  Pyle  t  Associates.  PO  Bm  3731  Washington.  DC  20007 


k 

k. 

k 

Do 


PHP  Healthcare  Corp.  4900  Seminary  Road.  12th  Flooi  Aleundria.  VA  22005 

Palncia  A  Quealy.  655  15th  Street.  NW.  4350  Washington.  OC  20005 

Harold  P  Quinn  Ir .  1130  17tn  St    IM  Washington.  OC  20036  _._ 

John  E  Quinn.  11  Beacon  Street.  4415  Boston.  MA  02108       

Earl  C  Quist.  1850  M  Street.  IM,  4600  Washington.  DC  20036   

Jeltrey  L  Ouyte.  720  N  High  School  Rd  Indianapolis.  IN  46214  

Mark  J  Raabe.  601  Pennsylvania  Ave.  NW  North  Building.  Suite  1200  Washngtoii.  DC  20004 

Ale  ftadin.  1200  New  Hampslnrt  tut.  M).  (507  WulW|Mn.  DC  20036  _. 

Do  _ - 

Ragan  (  Mason,  1156  15Mi  Street.  NW.  4800  Washington.  ^^2^ 


Employer^icnt 


NissM  Motor  Manulactunni  Cdrp.  U  lA 

Ntssjn  North  America  UK  _ 

MACR«Co«p „ 

American  Assn  ol  Retired  Persons 


Savings  &  Commmunity  Bankers  ol  Ancnci  . 

Security  Pacilic  Corp 


Nenen  Pruet  Jacobs  k  Pollard  (For  Greenwood  Oevelopnient  Cvpl  . 

International  Commun^ations  Assn  

Department  lor  Prolessional  Employees  AEICIO      _ _ _. 

American  Assn  tor  Marriage  &  Family  Therapy       „ 

Association  ot  Independent  Television  Stations.  Inc  ...i ..____ 

Roadway  Services.  Inc  ....  - - „ _, 

Wallace  i  Edwards  'TZ.j!ZrZ!ZZ™~~~r.IZI 

American  Fed  ol  Labor  i  Ctngreis  ol  tnduslrial  Organizatnnt 

United  Brotherhood  ol  Carpenters  and  Joiners  ot  America       .......... 

American  Insurance  Assn  

American  Immigration  lawyers  Assn  „_ «___ , 

American  Fisheries  Coalition      

American  President  Lines    

ASARCO  Inc    ^ 

Bay  Ship  Managemmt    ....4„_... 

Bellingham  Cold  Storage  

Brown  Forman  Corp  

Browning  Kaleciyc  Berry  (  Honn  .. 

Burlington  Norlhem  Railroad  C* 

Calista  Corp 

Chambers  Development  Co.  Inc 

Computer  Systems  Policy  P^iect 

Council  on  Research  t  Technology 

Data  General  Corp 

Delta  Queen  Steamboat  Company 

Earthquake  Protect 

ENV1R0TIRE  Inc 

Georgia  Pacik  Corp  __,  .,i 

Hewlett-Packard  Co 4-— 

Intelsat 

Intermodal  Association  ot  Ntrth  Ammt 

James  River  Corp      ^ 

Kraft  General  Foods  ...__i„. . 

Kyokuyo  Co.  Ltd  ] 

Microsoft  Corp 


Mormac  Marine  Group.  IncTMormac  Marine  Transport. ' 

National  Council  on  Compensation  Insurance  

National  Hydropower  Aun „ _ 

Nichiro  Corp  .)_. 

Nissui  Shipping  Corp  i_. 

OMI  Corp        .., 

Pacific  Medical  Cenltr 
Pitney  Bowes 
Port  of  Seattle 

Roliuchu  Marine  Corp    _. 

Software  Pubishers  Assaiatai 

Sunmar  Shipping.  Inc       

Tanro  Gyogyo  Kabushiki  KaisiM 

Tele-Communications.  Inc    

Transportation  Institute 
Tri-City  Industrial  Development 

University  of  Washington     

Westinghouse  Electnc  Compiqy 
Weyerhaeuser  Co 


National  Assn  of  Retired  Federal  Employees 

Seniors  Coalition  

CSX  Corporation ., 

Chrysler  Corporation  a... 

General  Electric  Co L. 


Investment  Company  Institute  

National  Solid  Waste  Management  Asm 


Anwncan  President  CompMits,  LM 
Teiaco.  Inc   , 
Atlantic  Richlield  Ca 
Gturaman  CotpootM 


Sammons  Enterpnstj,  Inc  .. 

SoiitlKMSl  Airtines  Co       

Teas  Motor  Transportation  AssociatiM  . 

Amencan  Tnjcking  Assns  Inc   

Bhie  Cross  Blue  Shield  Ass« __. 

Boston  Capital  Partners  Ine _.. 

GTECH  

Hyatt  legal  Plans.  Inc 
Jewelers  ot  America.  Inc 


Meiican  Department  ol  Commerce  t  rminc*  . 
National  Assn  ol  Cham  Drug  Stores 


Pacilic  Mutual  Lite  Insurance  Company  

Southwest  Airlines  

Manviile  Corporation         „ 

leBoeut  Lamb  Leiby  (  MacRae  (ForJtatianil  Assn  g(  Cliea  Rtqckn  OMCR)) 

Equilai.  Inc  .: 

Printing  Industries  of  Amenu.  Inc  _ 

Anulgafflated  Transit  Union,  Afl-ClO 

Hgusion  Industries.  Inc      . . 

EllMi  Metals  Company       ; 

Independent  Bakers  Assn . . 

Jersey  Minere  Zinc , 

SIratcor  _ 

Welch  Foods.  Inc 


Blue  Cross  t  Blue  Shield  At« „ 

National  Coal  Assn  „ : 

American  Petroleum  Institiiti ™. 

Toyota  Motor  Sales.  USA.  Inc  „. 

hidiana  Statewide  Assn  of  Rural  Electnc  Coiperatnts.  Inc 

Merck  t  Co.  Inc  

Tennessee  Valley  Public  Power  Assn  

Radin  i  Associates  Inc  (For  Washington  Public  Power  Supply  System)  .. 
Radm  i  Associates,  Inc  (For  Washington  Pubic  Utility  Districts  Assn)  . 
Bechtel  Corp ,,  ,  . 


Receipts 


1M69.00 


786  73 

5  885  63 


1,35472 

8.25000 
1.50000 


11.25863 

9.72504 

85000 

5.512.00 

ixixia 


7.mM 

16.96000 

siiiiio 


MOOO 


64500 
2.00000 


1.400.00 


2.71U3 
Z214J0 


46200 
2.71123 
2.71123 
I.72S.00 


2.71123 
2.011.50 


2.71  U3 
7.96*00 


475.00 


3,71250 
6.000.00 


500.00 


11.174.00 


450.00 
62500 

45561 
42.404  00 
76,724  35 

18750  00 
8.40000 

12^51000 
50.000  00 
18.00000 
18.000.00 


54.00000 
24.99900 
25.00000 
6.00000 
50000 


10,00000 
2,50000 

8,00000 
4,25000 
3.00000 
2.000  00 
3.00000 
3.75000 
14.00000 
7.750  OO 
9.000  00 
1.500  OO 


3.00000 
1.50000 
1.062  50 
360  00 
4.687  50 


Expenditures 


1 7.359  M 


6300 
«2297 


29239 

37861 

12000 


3.712  50 
189  27 

" '396  00 


17532 

45561 

47.294  00 

25.96235 

247  50 

55  64 

6.440  79 

112  63 

1.041  99 

4.666  76 

1.654  05 

1J63.76 


1.81051 
1.189  71 
2.33689 


26000 


70190 
86  00 


1.596  42 
50000 
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Organization  or  Individual  Filing 


Do 


Kelly  Rahach.  799  Sunset  View  Bhrd  Tallmadge.  OH  44278     .  . 
Tanya  A  Rahall.  2213  M  Street.  NW.  Third  Floor  Washmgton  DC  20037 

Do 

Thomas  F  Railsback.  2000  M  Street.  NW  Washington.  DC  20036 
Railway  Progress  Institute.  700  North  Fairtai  St  Aleiandria  VA  22314    . 
Rainbow  Lobby   1660  L  Street  NW,  1204  Washington  DC  20036 
John  C  Ramig,  222  SW  Columbia,  41800  Portland  OR  97201 

Do 


Diana  Ramsay.  1383  Piccard  Drive  PO  Boi  1725  Rockville  MO  20849-1725 
Kiisten  M  Rand.  2001  S  St .  NW.  4520  Washington  OC  20009 
Donald  A  Randall.  321  D  Street  N£  Washington  DC  20002      ... 

Oo .  .      - 

James  0  Range  1 155  Connecticut  Ave .  NW.  4800  Washmgton.  OC  2006  ...1 
D  Michael  Rappoport.  PO  Box  52025  Phoenn  AZ  85072 

Larry  Rasky,  One  Beacon  Street  Boston.  MA  02138 

Magda  A.  Rataiski.  Three  Commercial  Place  Nortolk  VA  23510-2191 

John  W  Rauber  Jr ,  I2S0  Connecticut  Ave  ,  NW  Washmgton.  OC  20037  ..._J..;_. 

Carol  L  Raulston   1250  Connecticut  Ave  ,  NW  Washington.  DC  20036  . 

G  David  Ravencratt.  1025  Connecticut  Ave  ,  NW,  4507  Washington  OC  20036 
William  Randall  Rawson.  950  N  Glebe  Road,  4160  Arlington.  VA  222031824  ... 
Bruce  A  Ray.  Bruce  Ray  i  Company  636  A  Street.  NE  Washington.  DC  20002  .: 

Oo  . 

Do. 

Do 


David  A  Raymond.  1025  Connecticut  Ave .  NW.  41014  Washmgton,  OC  20036 
Joanna  E  Reagan  815  15lh  Street,  NW  Washington.  DC  20005     .   .  "_" 

Recording  Industry  Assn  of  America.  Inc   1020  19th  St .  NW  4200  Washington  OC  20036 
John  M  Rector,  205  Damgerlield  M  Aleiandria.  VA  22314 
Donald  L  Redlool.  601  E  Street  NW  Washmgton  DC  20049 

Jo  Reed  601  E  Street.  NW  Washington.  OC  20049     _;.,„ 

Mary  Reed,  600  Maryland  Ave  ,  Sw  4700  Washmgton.  DC  20024     .       .^l"""      ~™ 

Michael  L  Reed.  1100  15th  Street,  NW.  4900  Washmgton  OC  20005 _'  .".^ 

Reed  Smith  Shaw  i  McClay.  120O  18lh  Street.  NW  Washington.  DC  20O36  

Do  

Robert  K  Reeg.  1420  King  Street  Aloandna.  VA  22314-2715 


Joseph  M  Rees.  1000  Potomac  Street.  NW.  4401  Washington  DC  20007  .^ 

Do                                                                                     ■         ,       '    ' 
Do  " 

Robert  S  Reese  Jr .  1341  G  Street,  NW.  4900  Washmgton.  DC  20005       

Reese  Communications  Companies  Inc  .2111  Wilson  Boulevard  4900  Arlinfton  VA  22201 

I  Ronald  Reeves.  2345  Crystal  Drive  Arlington  VA  22227 

Martin  A  Regalia.  1101  15lh  Street.  MW.  4400  Washmgton  OC  20005  

R  Brent  Regan.  1667  K  Street.  NW.  410OO  Washmgton.  DC  20006 

John  T  Reggitts  Ji .  95  Boonton  Avenue  PO  Boi  470  Boonton.  NJ  07005  „ 

Regional  Airline  Association.  1101  Connecticut  Ave .  NW,  4700  Washmgton  DC  20036 

David  K  Rehr.  5205  leesburg  Pike.  41600  Falls  Church.  VA  22041  ■      . 

Reichlei  I  Soble.  1747  Pennsylvania  Ave  ,  NW  41200  Washington  DC  20006  " 

Do 
Do  .        .  "  ' 

Dp    „    .  _         -"       -- 

Do       . 

Do  ^  .    -      .    - 

Do  -       .         - 

Reid  tPnest  70irM*s|)iiuaAMaM.IWIIbsliin{lm  DC2fla04 

0» .  -        - 

Oo  _  „  .         „ 

Do  .         .       ...  ... 

Oo  _.  .  .        " 

k     _ .  '     ■ 

Bo         .                       -                 .     .      _.. 
Do  _.  _. 

Oo  .  .  .         ' 

Do 

Do  .   "  \::".    .    ~ 

Ronald  T  Reilmg  111  Powdermill  Road  Maynard  MA  01754 

Burte  L.  Re.lly.  1350  I  Si.eet.  NW  Advimglun.  DC  20005    ,         .„  

Christine  W  Reiter,  1330  Connecticut  Ave.  NW  Suite  300  Washington  DC  20038    !_ 

Mark  Reiter,  1325  G  Street,  NW,  41000  Washington,  OC  20005 .„„_... 

3iane  Rennert.  1718  Connecticut  Avenue.  NW,  4700  Washmgton.  DC  20009  "... ..I 

ludy  Rensberger  2000  K  Street  NW  Washington,  OC  20006 „,: 

Stephen  P  Rentner,  1735  New  Yorti  Avenue.  NW  Washington.  DC  20006  ,  ... 

Edward  Repa,  1 730  Rhode  Island  Ave ,  NW  Washmgton  DC  20036        .„.;.„ _  _ . 

Galen  J  Reser,  Pepsico.  Inc  Purchase.  NT  10577  „  .   _ 

Barclay  T  Resler,  1627  K  St .  NW.  4800  Washmgton.  OC  200O6  „..._.. '„ 

Retired  OHicers  Assn.  201  N  Washington  St  Aleiandna.  VA  22314 .; ;..:... .  . 

Vincent  P  Reusmg.  1620  I  Street.  NW  4800  Washington  DC  20O38  . .    „.,_,.„ 

Alan  V  Reuther.  1757  N  Street,  NW  Washington.  DC  20036      ., .^- 

Mark  E  Rey  1250  Connecticut  Avenue.  NW  Washington.  DC  20036 _„ 

Do  „. 

Gregg  M  Reynolds.  1441  Gardiner  Lane  Louisville.  KY  40213 


F-ederick  W  Rhodes.  1111  JeHerson  Davis  Highway.  4811-E  Arlington.  VA  22202  

Oo        

Hermione  Rhones.  1735  New  Yorti  Avenue.  NW  Washington.  DC  20006  

lames  R  Riaiuti.  601  Pennsylvania  Ave.  NW  North  BIdg  .  41200  Washington.  OC  2iM04  . 

Grace  Ellen  Rice.  600  Maryland  Ave ,  SW  Washington  DC  20024    

James  E  Rich  Jr.  1401  Eye  Street.  MW.  41030  Washington.  DC  20005 


Richard  Ridiatds.  Em  OHice  of  Nicbtrd  Ridiords  1025  Thomas  JeHerson  Street.  NW.  1105 

Do 

Oo 

Oo        ; 

Alan  H  Richardson.  2301  M  St .  NW  Washmgton.  DC  20037  

Donna  Richardson.  600  Maryland  Ave  SW  4100  West  Washington.  DC  20024-2571  — 

John  C  Richardson.  101  Parti  Avenue  New  York.  NY  10178     .... 

John  G  Richardson.  1130  Connecticut  Ave.  NW.  4830  Washington.  OC  20036 

K  0  Richardson.  815  16th  Street.  NW.  4511  Washington.  DC  20006    ':. 

Mary  Ann  Richardson.  1455  Pennsyhiania.  NW.  4500  Washington,  OC  20004  

Paige  Richardson.  2000  K  Stret  NW.  Suite  800  Washington.  DC  20006  

Les  Richler.  2555  M  Street.  NW.  4327  Washington.  DC  20037  :.._, 

Do ................... 

Mai  Richtman.  2000  K  Street.  NW  8th  Floor  Washington.  DC  20006  

James  G  Rickards.  600  Steamboat  Road  Greenwich  CT  06830-7149      

Larry  D  Rickaids,  1112  I6tli  Street  NW,  4100  Washington.  DC  20036 


I.  DC  20007 . 


Lowell  J  Ridgeway  North  Dakota  Petroleum  Council  PO  Boi  1395  Brsmaidi.  NO  58502  . 

E  George  Riedel.  1000  Wilson  Blvd  .  43000  Arlington.  VA  22209 

Wesley  I  Riker.  4647  Forbes  Blvd  Lanham.  MO  20706 

Michael  R  Riksen.  2706  Davis  Ave  Aleiandna,  VA  22302      . 

Dawn  Riley  R .  1100  17th  Street,  NW,  4505  Washington,  DC  20036 „.._.., 

Karen  Rindge.  1400  16th  Street.  NW  Washington.  DC  20036-2266 

Russell  C  Ring.  1 70O  Pensylvama  Ave    NW.  4500  Washington.  DC  20006 

Joan  D  Rmgel.  500  Independence  Avenue.  SE  Washmgton.  DC  20003    

John  S  Rjppey.  730  15th  St    m  Washington.  DC  20005 


Carol  A  Risber.  1718  Connecticul  Ave.  NW  7th  Floor  Washington.  OC  20009-1148 


Employer/Client 


Security  Pacific  Leasing  Corporation 
Security  Pacific  National  Bank 


American  Tasli  Force  for  Lebanon 

American  Task  Force  lor  Lebanon  Legislative  Council 

Graham  i  James  (FotEngUsh  Bay  Corp)  _ 


Lindsay  Hart  Neil  t  IWeigler  (For  Busmtss  Computer  Tnmi  kntftiM  . 

Lindsay  Hart  Neil  t  Weiglei  (For  Moei  Corp) 

American  Occupational  Therapy  Assn.  Inc 

Consumers  Union  of  US.  Inc         „ , 

Automotive  Service  Assn  .  .„ „.;, -  ,  ,  ,       '   _ 

National  Independent  Dairy-Foods  Assn  __ ..13— ^-'Z— 

Waste  Management,  Inc      . .... 

Salt  River  Proiect 


Rasky  i  Company  (For  National  Cable  Ie<ens«w  Assn.  IncI , 

Norfolk  Southern  Corp ^...:.__.......... 

American  Paper  Institute.  Inc  ....._„__ 

American  Paper  Institute.  Inc „... , 

Ashland  Oil.  Inc 

American  Boiler  Manufacturers  Assn,  Inc  ....^..'. ... ..'... 

ABB  Traction.  Inc 
Bayley  Seton  Hospital 


Cumberland  Packing  Companf ., 

Lutheran  Medical  Center 

Ebasco  Services,  Inc  

International  Union  of  Bricklayers  6  Allied  Craltsmen 


National  Assn  ol  Retail  Druggists 
American  Assn  ol  Retired  Persons 
American  Assn  ol  Retired  Persons 


National  Fed  of  Independent  Business  (NFIB) . 

Pharmaceutical  Manutacturers  Assn  

0  i  R  Pharmaceutical  Services.  Inc , 

Radio-Television  News  Directors  Assn  „ 

National  Society  ol  Professional  Engineers    ... 
Heartland  Health  System 

National  Coalition  Burn  Center  Hospitals 

Songwriters  Guild  of  Amenca u.. 

Philip  Morris  Management  Corp      ...... „ 

Philip  Morris.  USA 

U  S  Air.  Inc 


Savings  and  Community  Bankers  ot  America 
Southwestern  BcM  Carp  


National  Beer  Wholesalers  Assn 

Interim  Government  ot  National  Unity  ot  Liberia 
National  Coalition  Government  ol  the  Union  of  Burma  ... 

People's  Progressive  Party 

Saharawi  Arab  Democratic  Republic 

Supreme  Court  ol  Justice  of  the  Republic  0<  Gnxlnnli 

United  Coconut  Assn  ot  the  Philippines        

United  Front  tor  Muhiparty  Democracy  (Malawi)  

ABB  C-E  Nuclear  Fuel 

City  ol  Cleveland.  Department  ol  Port  Contiol  .^ 

City  of  Philadelphia      w... 

Edison  Electric  Institute  ..i...„ „„___.!. 

Henschel.  Inc      ■       '    ,-     . „..' 

Kabi  Pharmacia.  Inc  ........^..t.., • „._, 

Ntshika  (^rp    L.™.«, i. — 

Pride  Relmmg.  Inc , ...„ 

Robert  E  Derecktor  ol  Rhode  Wort.  Ik  . _... 

State  ot  New  Jersey  „ ___ 

SPO  Technologies .. 

Digital  Eguiptment  Corp 

Ford  Motor  Co  

Synthetic  Organic  Chemical  Manulaturers  Assa 

Institute  ol  Scrap  Recycling  Industries.  Inc  

Association  ol  American  Publishers      

National  Comm  to  Preserve  Social  Security  (  Hetem  . 

American  Institute  ot  Architects 

National  Solid  Wastes  Management  Assn  '. 

Pepsico.  Inc .^ 

Coca-Cola  Company , „ . ... 


Receipts 


Metropolitan  lite  Insurance  Cos     

Int  I  Union.  United  Auto  Aerospace  t  Agnc  Implement  Worken  ... 

American  Forest  Resource  Alliance 

National  Forest  Products  Assn . 

KFC  Corp  . _, ..;_ 

K  4  F  Industries .... .__ ,._ 

Loral  Corporation ; 

American  Institute  ol  Aidntects  ■. ;..-. ., 

Merck  &  Co.  Inc  ^ _„.. .„.._ 

American  Farm  Bureau Fedenlion ...^ . -,         .. 

Shell  Oil  Co  , ;._; 

General  Dynamics  .w.. f    .    ■ 

Hughes  Aircraft  Companf ; . . .„.i 

Pratt  i  Whitney     :'._ . . ^^. 

Sunrider  International 


American  Public  Poiii«r  Assn  ..- ', „..;... 

American  Nurses'  Assn         

Morgan  lewis  i  Bockius  (For  UndeoMiters  at  VUii'i  London) 

Southern  Company  Services.  Inc        , 

Transportation  -  Communications  Union 

Coming.  Inc 

National  Comm  to  Preserve  Social  Security  i  Medicare 

National  Assn  for  Stock  Car  Auto  Racing.  Inc  (NASCAR! 

National  Motorsports  Comm  ot  J^cus-FIA.  Inc         

National  Comm  to  Preserve  Social  Security  t  Medicaie 

Greenwich  Capital  Martiets.  Inc  „....., 

National  Assn  ol  Area  Agencies  on  A|in| _. 

American  Petroleum  Institute ^.. 

nr  Defense  Technology  Corp .... 

AMVETS 

Harris  Corporation    . 

Burley  i  Darti  Leaf  Tobacco  Assn ' . 

National  Wildlife  Federation  ;.. . 

Mutual  of  Omaha  Insurance  Co : . 


Association  of  Bank  Holding  Cos 

Association  ol  American  Publishers 


15.00BjOB 


47.36340 

18.00000 
18.000  00 

2.50000 

1.000  00 
15.52500 

1172  32 
lOOOOOO 

1.680  00 
15.000.00 


s.4ooao 

2.00000 

616361 

13.58517 

6.53064 

9.02025 

3.379  00 

3.000  00 

24  350  00 

700  00 

707  43 

844  20 

3.18900 

4.00000 

2.00000 
1.25000 


7.671  47 
8.647  79 
3.200  00 

2!()0000 
3.60000 


6.49500 

3.50000 
37.500  00 


11 J69  78 

10.375  50 

1980  00 

35  557  50 

13  243  00 
11.666  50 

23«3  75 


28.89600 

25.000  00 

2.500  00 

500  00 

11.000  00 
6.500  00 

10.91400 

siidoii 


200  00 
102.14082 

25^982  33 
1.500  00 
1.50000 


475000 


1.50000 

9.324  99 

500  00 

1.00000 

2  00000 
2.000  00 

3  000  00 
6.69800 


375.00 
3  00000 

500  OO 
1.81700 


27.13900 

2^50000 

1.00000 

6.80000 

2.02500 

70000 

11732 

150  00 

81250 

4.000.00 

2.00000 


Eipenditures 


m.a 


47.36340 

582881 

5  243  30 

780 


323  97 
5.66907 


3M0 


42840 

52  00 

24.350  00 

150  00 


20000 
4500 


97  20 
2200 
107  75 
627  09 


2rt7S 


2.107.01 

3.15006 
5208 

2.498  33 
407.98 
»IJ* 

3195 

695  31 
687  33 
203  70 

7.71412 

267  89 
1.904  32 

1.23907 


72897 

622  30 

33  00 

3  079  74 

639  38 


1.04173 

177  00 
84.663  59 

36860 


saoj* 


90-7S 

'4;6«.54 
106JI 


5.32932 

2.780  00 
5500 


5000 

6.80000 

11650 
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OrsaniHtion  of  Indivtdual  filing 


Mirli  R  Riso.  1920  N  StrM  m  Wastiington.  DC  20036 

Wilham  R  Riu.  iJflO  K  Sl'ffl  'rjli.  MOO  Washington.  OC  20006  ... 
Ivette  E  Rivera.  412  First  Street  S£  Wa$tiington  OC  20003 

I  W  Rofeart.  701  Pennsylvania  Avenue,  m  Waslnngton.  OC  20004  . 

•  RoMins.  1825  Eye  St    m  II 100  Washington  DC  20006       

iMt  H  Rotert.  1401  Ere  Street  NW  Suite  600  Wasliington.  DC  2DO0S  .. 
Carole  T  RoDerts.  901  ISlii  Street  NW  f520  Washington  DC  20005  .... 
Da«<(t  Gtnyn  Roderts.  411  Fayetteviile  Street  Mall  Raleigh.  NC  27601 
Glenn  Ro6«t$.  lUO  I  Strati,  m  WukMgtM.  OC  20006 

Oo _ 

Do  - 

Oo  


Perry  «  Roberts.  8000  W  Florissant  St  Lwjis.  MO  63136  

Roselee  H  RoDetts.  1735  Jetterson  Davis  Highway.  11200  Arlington.  VA  22202 
William  A.  Rodetts.  444  Noitli  Cagitol  St .  171 1  Washington.  DC  20OOI 

Do  

Do... ._ -..._ ^™ 


Do 


Rehecca  RoOertsMalamis.  1  Massachusetts  Ave .  NW.  4350  Washington.  OC  20001 
Rokins  Kaplan  Miller  i  Ciitsi.  1801  K  Street.  NW .  11200  Washington.  OC  20006    . 


b --^-..^ „ 

D* - _. 

Davis  R  Robmson.  1875  Connecticut  Avenue  HW  12th  Floof  Washington.  DC  20009  . 

H  Aleianoer  Robinson   1?2  Maryland  Ave   «  Washington.  OC  20002     

Kenneth  L  Robinson.  3138  l«)ith  lOlh  Street  Arlington.  VA  22201  

Nancy  I  Robinson.  7509  Titfany  Spgs  Pkwy  Kansas  City  MO  64190-1402       ... 
Peter  D  Rotunson.  1201  Connecticut  Avenue.  NW.  1300  Washington.  DC  20036  .. 


a* 

(• 
o> 

Di 

Oo 
Russell  M 
Rotunson 
Do 
Oo 
Oo 
Oo 
Oo 


Robinson.  1900  Independence  Center  101  North  T)<on  Street  Charlotte.  NC  2824S  . 
Lake  Lew  (  Moaliwiicfy.  166;  K  St..  NW,  1900  WasliM|M«.  OC  20006  


at. 


Do 

Do 


Bob  Mm  Robison.  1  Massachusetts  Avenue.  IW.  t800  Washington.  DC  20001 

Oo 


Robison  International. 
Oo 

Oo 

•l ^. 


Inc.  1  Massachusetts  Ave  NW.  *800  Washington.  DC  20001 


M. 

Bi. 


Do 

James  Anthony  Rocli  1730  M  Street.  NW  1607  Washington.  OC  20036   

James  W  Roc*.  1455  Pennsylvania  Art.  NW,  «560  Washington.  OC  20004 _ 

Do  

Michael  A  Rock.  555  I3lh  Stret.  NW.  Suite  450  West  Columbia  Square  Washington.  OC  20004 

Oavid  B  Rockland.  1705  DeSales  Street  NW  Sth  Fkm  Washington  DC  20O36    

PimiiO  Rodenberg  1400  K  Street  m  »801  Washington  DC  20005         

MiCkMl  F  Rodgers.  901  E  Street  NW  #500  Washington  OC  20004  2837 

Quincy  Rodgers.  181  West  Madison  Street  Suite  4900  Chicago.  II  60602 ,.._ 

Raymond  Rodriguez,  PO  Boi  982  El  Paso  TX  79960  , 

James  A  Rogers  316  Pennsytvama  Ave.  SE  Washington.  DC  20003 

Margaret  Rogers.  1776  Eye  Street  NW  4575  Washington  OC  20006 

Robert  G  Rogers.  701  Pennsylvania  Avenue  NW.  Suite  720  Washington.  DC  20001  . 

Rogers  i  Wells.  1737  H  Street,  m  Washington.  DC  20006    _. 

Oo „ _. 

It _..- 

b ., -_. : :. 

Oo . 

0» ; : 

Bo _ 

t» _-™ : 


Oo  ^ .. 

Oo ^ . 

Bo ; 

Bo , 

SanyK  Rogst»i.'i7MK'Sttei*ri»  il^ '"'- 

Barbara  I  Ronde  8  Associates.  1701  K  Street.  NW.  MOO  Washington.  DC  20037 
Da    , 


Richard  A  Rohrbach.  1615  M  Street,  m  1570  Washington.  DC  20036  .... 
Stephen  F  Rohrkemper  2230  Galloos  Road.  4200  Dunn  Loring.  VA  22027 

Ian  M  Rolland.  1300  South  Clintoo  Street  Fort  Wayne.  IN  46801  

Jackie  Rollins   1201  16th  Street.  NW  WislM|toa.  DC  20036 

Georp  L  Rololson.  PO  Bo  18300  GnuBboto.  NC  27419      _. 

EmI  A.  RtOMinok.  180  Maideo  Laoe  Ne«  rofli.  NY  10038 

Dons  a  Rmmoo.  1000  Witin  Boukvard  12800  Arlington.  VA  22209  ... 

W.  T.  aHtm  Jr..  1301  K  Street.  NW.  11200  Washington.  K  20005-3307 


Employer  A;iient 


American  Mining  Congress  

E3!Son  Electric  Instifj!; 

NatMMl  Comm  to  Preserve  Social  Security  8  Mediuit . 

Natoital  Automobile  Dealers  Assn     

Edison  Electric  Institute      .  ._,_._..__,^u ^..._ 

iKkheed  Corporation         .  .._w.......™i »— ~ 

United  Technologies  Corp    .„, 

Travelers  Companies  ._ ....__., 

Carolina  Power  8  light  Company   .....__._. : 

American  Spice  and  Trade  Associatw 

Certified  Color  Manufacturers  Assn   , 

Flavor  and  Ertract  Manufacturers  Assa , . ;. 

Fragrance  Materials  Assn    

Emerson  Electric  Co         :„...« 

McDonnell  Douglas  Corp 


Keefe  Company  (For  AEG  Westinghnuse  Transportation  Syslenit.  Inc)  . 

Keele  Company  (For  Broward  County  Governmental  Center)  

Keefe  Co  (For  City  of  Tampa) 

Keefe  Company  (For  Dallas  Area  Rapid  Tiansit)       

Keefe  Company  (For  Embiy-Riddle  Aeronautical  Universitir) . 

Keefe  Company  (For  Greater  Orlando  Aviation  Autbonty)  ...._._ 

Keefe  Co  (For  Sanders  AssKiales  Inc)        _ 

Keefe  Company  (For  Seminole  Tribe  ol  Florida)  , 

Keefe  Company  if  at  University  of  I 

Chubb  Corporation   

Crystal  Cruises.  Inc  

International  Group  ol  P8I  CMS  .... 
Polaris  Industries      


LeBoeut  Lamb  teiby  8  MacRae  (For  Feibel-GareW '. 

American  Civil  Liberties  Union  ...™™ ™ 

National  Assn  ol  Federal  Credit  Unions  __...;..„_.„__. 

Livestock  Marketing  Association  ,  _.. _„ „. 

Bailey  Moms  8  Robinson  (For  American  Imaging  Assnl ._ 

Bailey  Moms  &  Robmson  (For  Blue  Cross  of  Western  Pennsylvania)  .... 

Bailey  Moms  8  Robinson  (For  Case  Management  Society)        

Bailey  Moms  8  Robinson  (For  Human  Factors  Applications.  Inc) 

Bailey  Moms  8  Robinson  (For  Investment  Company  Institute)  

Bailey  Moms  8  Robinson  (For  National  Assn  of  Broadcasters)  

Bailey  Moms  8  Robinson  (For  Natural  Gas  Vehicles  Coalition) 

Bailey  Moms  8  Robinson  (For  Upiohn  Co) .i-.»_ »„ 

John  Motley  Morehead  Foundation      , , „ 

American  International  Group.  Inc . 

Atari  Games  Corp  „. -. i^_,... ...^ 

Central  Valley  Protect  Water  Associatm  .< 

Commission  on  Selt-Oetennination  . 

CAICOT.  Ltd 

Ingersoll-Rand 

Kimberly  Quality  Care 

Mesa  Limited  Partnership 

Minolta  Corp  

Napa  Flood  Control  and  Water  Conservation  OistiKt  . 
National  Venture  Capital  Association 

Natural  Gas  Vehicle  Coalition         

New  York  Mercantile  Eichange  INYMGO 

Sun-Diamond  Growers  of  California    

United  States  Banknote  Corp        

Robison  International,  inc  (For  British  Aerospace,  Inc)  . 

Robison  International.  Inc  (For  FMC  Corp) 

Robison  International  Inc  (For  General  Atomics  Technologies) 

Robison  International  Inc  (For  McDonnell  Douglas  Corp)         

Robison  International  Inc  (For  Royal  Ordnance.  Inc/Bnlisb  kmsftoi  Co) 

British  Aerospace.  Inc  ,  

British  Aerospace.  Inc  (Government  Programs  Oftice)  

FMC  Corporation ., 

General  Atomics  Technologws  . 
Heckler  8  Kxh,  Inc 

Mas-Hamilton  Group ,.„ 

McDonnell  Douglas  CofO  ...|_.. 

Oshkosh  Truck  Corp i.... 

Royal  Ordnance.  Inc 


Solid  Waste  Composting  Cooncil  . 

SOFEC. Inc  „.„ 

Montana  Power  Co.  et  al  ..,..„__ 

American  Resort  8  Residential  Developaient  Asui  „_ 

Coalition  for  Fair  Taution  ol  Real  Estate 

Union  Pacific  Corp  _..,... 

Times  Mirror  Magazines.  Inc  „ „ 

General  Aviation  Manufacturers  Association  ..-; , . : 

American  Assn  ol  Homes  for  the  Aging  ,_ 

General  Instrument  Corjiorabon   _...„....^..„_ 

El  Paso  Electric  Co 


United  Parcel  Service 

Dow  Chemical  Co    

Swnens  Corp 
American  Eipress  Co 

Dreytus  Corporation       ,       .-.^^ 

Investment  Program  Assn  . .....„j„„._ 

Kamehameha  Schools/Bishop  Estate  

Liga  Agricola  Industrial  de  It  Cana  de  Anicar  . 

Merrill  Lynch  8  Co.  Inc        

Mill-Mai  Manufacturing  Corp  „ 

National  Assn  ol  Beverage  Importers 

Oinard  Refinery  ™™.„. 

R  L  Polk  8  Company  „ 

Republic  National  Bank 

Rutgers  The  State  Universiti  al  Ika  Jersey 
Shearson  Lehman  Brothers  Inc  . 

Teachers  Insurance  8  Annuity  Assn/CREF 
Wine  8  Spirits  Wholesalers  ol  America.  Inc 
American  Business  Conference,  bic  ..__. 

Allied  Chanties  of  Minnesota  ™„™. 

City  of  Grand  Forks  , 

Cily  of  Moorehead 


Hubert  Humpbrey  Institute  ol  Public  Atlaiis 

Small  Business  Eiporters  Assn  

Boise  Cascade  Corp 

International  Technical  Eipeitise  Ltd  . 

Lincoln  National  Corp        

Overseas  Education  Assn.  Inc 

CIBA-GEIGY  Corp     , 

Asarco.  Inc  ,  , 

Grumman  Calf  _„ 

BM  Carp 


Receipts 


40  00 


3.81000 
3.00000 
1236  47 

2.000  00 

5.001  00 
2.6O0  0O 
1.497  00 

19949 
9741 
37448 
UU4 


1.500  00 
1.800  OO 
1.500  00 
1.250  00 
3.50000 
2.00000 
50000 
1.50000 
1.00000 
5.00000 


1.000.00 


10000 


14.44200 


3.00SOO 

20.000  00 

50000 

3.00000 


IMO.00 


3.00000 

1000  00 
1.00000 
I. 000  00 
1.00000 
1000  00 
4.500  00 
5.40000 
1.20000 
4.50821 
2.00000 

11.618  98 
3.600  00 
1000  80 
240000 
4.013  34 
210000 
2.50000 
3.00000 
3.00000 

10.500  00 

6.219  00 

219  29 

1.50000 

"imai 


50000 
5.00000 


2.06500 


16.27000 
1.50000 
3  00000 
3.000  00 
3.00000 

34Jmod 


90000 

4.533  00 

4.60000 

625  00 


Expenditures 


1580 


235  33 
245  96 


5.314  00 
16  00 
8  00 
32  00 
800 
766  55 


526  37 
3000 


41J4 


4  245  99 
5.095  16 
1.137  60 
4.26200 
1.890  67 
10.959  45 
3.397  07 

945  33 
2.259  18 
3.78131 
198681 

432  52 


1.00183 


3526 


2.29968 
6.36100 


17500 
250  00 


5000 
31600 


94  00 

50  00 

220  OO 

5000 

2.687  00 


52000 
l773932 

iifvn 
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Organization  or  Individual  Filing 


Francis  P  Rooney.  1400  I  Street.  NW.  MOO  Washington.  OC  20005  

i  raiiic«  Sooney.  7440  woooiand  uri«  Indianapolis.  *  46^/8 

Ropes  8  Gray.  1001  Pennsylvania  A« .  NW.  11200  Washington.  DC  20004  . 

Do     

Oo     

James  C  Rosapepe.  1331  H  Street,  NW.  »300  Washington.  DC  20005 


Rosapepe  8  Spanos.  Inc.  1331  H  Street.  NW  1300  Washington.  DC  20005      _... . 

Clifton  Peter  Rose.  1101  Pennsylvania  Ave.  NW  #900  Washington.  OC  20004      .. ., 

Leslie  Rose.  1 129  20lh  St .  NW.  1600  Washington.  OC  20036  ^_„. 

Rose  Communications.  Inc.  901  15lh  Stret.  NW.  4570  Washington.  DC  20005    ...I Z'.Z" 

Oo 

Burt  E  Rosen.  655  15th  Street.  NW.  4410  Washington  DC  20005  .  "^"7" 

Hilary  Rosen.  1020  19th  St.  NW  1200  Washington.  DC  20036  ^ ' 

Robert  M  Rosenberg.  8100  Oak  Street  Dunn  Loring  VA  22027 ■  ...,_. 

Herb  Rosenbleeth   1811  R  Street.  NW  Washington.  OC  20009         ,.         '      ■.'' 

Marilyn  Rosenthal.  15th  8  M  Streets.  NW  Washington.  DC  20005 

Roger  C  Rosenthal.  2001  S  SI .  NW.  #310  Washington.  OC  20009 ',.... „... 

loe  Ross.  1 1 1  Mam  Street  Little  Rock.  AR  72201 

John  J  Ross.  Atticus  Consulting  56  West  Mam  Street.  PO  Bo>  1143  Freehold.  NJ  07728 ... 

Nancy  Ross.  1830  17th  Street.  NW.  1704  Washington  DC  20009  . 

William  F  Ross.  South  Carolina  Petroleum  Council  1220  I  Street  NW  Washington  DC  266o5-8 

Ross  Marsh  Foster  klyers  and  Quiggle  888  16th  St .  NW  Washington  DC  20006 

Richard  Rosser.  122  C  Street.  NW.  1750  Washington  DC  20001 

loseoh  L  Rosso.  2200  Mill  Road  Ataandria,  VA  22314  _ 

Roth  VanAmberg  Gross  Rogers  8  Ortiz.  PO  Boi  1447  Santa  Fe.  NM  87504-1447  . 

Lauren  J  Rothlarb.  1126  16th  St .  NW  Washington.  DC  20036    „ 

Linda  Rothleder.  315  BonilanI  Road  Silver  Spring.  MO  20904    "Z. 

Bonald  0  Rounds  South  Dakota  Petroleum  Council  222  E  Capitol.  #16  Pwre  SO  57501 

William  C  Rountiee.  Suite  1000  1 776  Eye  Street.  NW  Washington  DC  20006 

Michael  0  Roosh.  600  Maryland  Avenue,  SW  4700  Washington  DC  20024     .. 

Deborah  Rowell.  IIOI  Siiteenlh  Street.  NW  Washington  DC  20036 

I  Patrick  Rowland.  1023  15th  Street.  NW.  7lh  Fl  Washmgton,  DC  20005 '.... . 

Do  „  __      ■ 

Oo     „ , "    


Do  . 

Do 

Do 


Rowland  8  Sellery.  1023  15lb  Street.  NW,  7th  Fl  Washington,  DC  20005  

Oo     

Do  ;;;;;;;;;;:; 

Lori  Groves  Rowley  1025  Connecticut  Ave.  NW  11014  Washington  DC  20036 
Manik  Roy.  1875  Connecticut  Ave  NW  Suite  1016  Washington  DC  20009 

Natalie  Roy  34  North  Highland  Street  Arlington  VA  22201 

P  Norman  Roy  PO  Bo>  1938  (10  Madison  Ave)  Mornstown  NJ  07%2-1938 

Robert  S  Royet,  1747  Pennsylvania  Ave.  NW.  1900  Wasliingtoo.  DC  20006 

0o.-_ ,.... > , _ „. 


Do. 
Oo. 
Do. 
Do. 
Do. 
Do  . 
Do 


Royer  8  Babyak.  1747  Pennsyhiania  Avenue  NW  Washington  DC  20006 

Do  __^ 

N  Lee  Rucker,  2215  Constitution  Avenue.  NW  Washington,  DC  20037 ,   .   .' ~ 

[Idon  Rudd  Shimmel  Hill  Bishop  8  Gruender,  PC  3700  North  24th  Street  Phoena.  JU  85018 
Frank  S  Ruddy  5600  Western  Avenue  Chevy  Chase.  MD  20815      .     ,, 

Robert  E  Ruddy,  9106  Orumaldry  Drive  Belhesda.  MO  20817 

Paul  M  Ruden.  P  D  Boi  23992  Washington.  OC  20026-3002 _ ,... 

Mladen  Rudman   1912  Sunderland  Place.  WW  Washington  DC  20036-1608 

Deborah  K  Rudolph,  1828  L  Street.  NW.  11202  Washington.  DC  20036    „..., 

Gregory  Ruehle.  1301  Pennsylvania  Avenue.  NW,  1300  Washington,  DC  20004  „„ 

Henry  C  Ruempler.  1120  Connecticut  Ave  .  NW  Washington,  DC  20036    _. „.. 

Nicholas  L  Ruggieri,  1667  K  Street.  NW.  1410  Washington.  DC  20006  ?. 

Terry  Cornwell  Rumsey  7900  Westpark  Drive  IA-400  Mclean.  VA  22102  _ 

iohn  Runyan.  100  Oamgerlield  Rd  Alenandria  VA  22314  ., 

Robert  A  Rusbuldt.  412  First  Street.  SE.  1300  Washington.  OC  20003 

Robert  Rusis,  15  Mountain  View  Road  Warren,  NJ  07061 


Glenn  S  Ruskin,  1747  Pennsyhiania  Avenue,  NW.  1700  Washington.  OC  20006  ..._ 

Barry  Russell.  1101  16th  St .  NW  Washington.  DC  20036         „„ 

Christine  Anne  Russell.  1615  H  Street  NW  Washington.  OC  20062  „._> 

Judith  L  Russell.  1333  New  Hampshire  Ave  ,  NW  Washington,  DC  20036  : _ 

Randall  M  Russell,  1919  S  Eads  Street  1103  Arlington  VA  22202-3028 

Shannon  M  Russell   1025  Connecticut  Ave    NW  #507  Washington.  DC  20036 _ 

William  Russell  8  Associates  Inc.  117  S  Columbus  Street  Aleiandria.  VA  22314-3003  . 

Diann  Rusl-Tiemey,  122  Maryland  Ave  Washington  DC  20OO2         

Walty  Rustad.  1800  Massachusetts  Ave .  NW  Washington.  DC  20036 , 

Frank  Ryan.  9420  Annapolis  Road  Lanham.  MD  20706    

John  G  Ryan  655  15th  Street  NW  4410  Washington.  DC  20005  

Paul  0  Ryan.  750  17th  Street.  NW.  #901  Washington.  OC  20006 

RBC  Associates.  122  C  Street.  NW.  1850  Washington.  DC  20001         -'  ■  ; 

Oo __;.:.. . 


Do 
Do  . 
Do  . 
Oo 
Do 


RJR  Nabisco.  «nc.  1301  Avenue  ol  the  Americas  New  Yorti,  NY  10019 

Lawrence  E  Sabbath,  1023  15th  Street.  NW.  7th  Fl  Washington,  DC  20005  . 

Do  

Do  


Ronald  K  Sable,  1735  Jellerson  Oans  Highway,  #1200  Arlington,  VA  22202 ...^ 

G  I  Thomas  Sadler  Jr.  1155  Connecticut  Ave.  NW  Washington.  OC  20036 

Susan  L  Sadtler.  2626  Pennsylvania  A«nue.  NW  Washington.  OC  20037 „ 

lee  Beckr  Salamone  1111  14lh  St .  IW  Washmgton.  DC  20005    

Stephen  Sale,  910  16th  Street  NW  Washington,  DC  20006      

R  Gerard  Satemme,  1250  Connecticut  Avenue  m.  MOl  Washington,  DC  20036  ....... 

frank  Mai  Salinger.  919  18lh  Stret.  NW  Washington,  DC  20006  

Shannon  Salmon,  1350  Eye  Street.  NW  #810  Washington  DC  20005  ,.„ 

David  M  Saltz,  815  16th  Street.  NW  Washington.  DC  20006 

Joel  Saltzman.  1220  L  Street.  NW  Washington.  DC  20005    

Sammons  Enterprises.  Inc.  300  Crescent  Court  Dallas.  TX  75201  

Joseph  E  Samora  Jr.  1901  Pennsylvania  Ave.  NW  10th  Floor  Washington,  DC  20006  . 

Wendy  B  Samuel   1709  New  York  Avenue  NW.  Sth  Fkjor  Washmgton.  OC  200%  

William  Samuel,  900  15th  Street,  NW  Washington,  DC  20005   

felii  R  Sanchez.  3625  R  Street.  NW  Washington.  DC  20007 

Brian  Sandefoft.  7500  Jefferson  SI    NE  #250  AlbuguerQue.  NM  87109   

Petrooella  C  Sanders.  1200  18th  Street.  NW.  I20O  Washington.  DC  20036 ._... 

Rose  Marie  Sanders.  2501  M  Street.  NW  Washington.  DC  20037  _^ 

Stuart  A  Sanderson.  1920  N  Street,  m  Washington  OC  20036  : . , 

lulie  Sanderson-Auslin.  4240  Brittany  Court  Woodbndge.  VA  22192  .. 

Stephen  E  Sandherr.  1957  E  Street.  NW  Washmgton.  DC  20006  „_ _ 


Employer/Client 


Biscuit  8  Cracker  Mtgrs  Assn         _ _. 

Golden  Rule  Insurance  Company       ., 

Fleet  Financial  Group  and  Subsidianet-r,..;.i., 
Industrial  Development  Authonty  of  Ireland  ..,., 
National  Food  Brokers  Assn  ._ 

Rosapepe  8  Spanos  Inc  (For  H8R  Block.  Inc) 

HiR  Block.  Inc  ^ 

Goldman  Sachs  8  Co 


Group  Health  Assn  of  America,  toe 

Ad  Hoc  Coalition  on  Fuel  Cells  lor  Transportation  ...... 

Johnson  Matthey.  Inc  

Bristol-Myers  Squibb  Co      .'._..1._I 

Recording  Industry  Assn  of  America  „ „_, 

National  Pest  Control  Assn  .    

Jewish  War  Veterans  of  the  USA      

National  Assn  of  Home  Builders  of  the  United  States  . 
Migrant  Legal  Action  Program.  Inc  


Rainbow  lobby 

American  Petroleum  Institute 
Church  Alliance 


National  Assn  of  Independent  CoHefes  t 

American  Trucking  Assns.  Inc  

Pueblo  de  Cochiti 


Int'l  Union  of  Electronic.  Electrical.  Salaried.  Machmt.. 

Marconi  Electronics.  Inc    _ 

American  Petroleum  Institute _ 

BP  America.  Inc 

National  Fed  of  Independent  Business 


Independent  Petroleum  Assn  of  America      ..     

Rowland  8  Sellery  (For  Baker  Industries)     

Rowland  8  Sellery  (For  Boig-Warner  Automotive.  Inc) 
Rowland  8  Sellery  (For  Coalition  for  Uniform  Product 
Rowland  8  Sellery  (for  Independent  Armored  Car  Assn) 

Rowland  8  Sellery  (For  National  Armored  Car  Assn)  

Rowland  8  Sellery  (For  National  Check  Casheis  Assn,  Mc.)  . 

CE  Plastics  

National  Check  Cashers  Assn.  Inc 


Security  Companies  Organized  for  legislative  Action  (SCOIA) 

Enserch  Corp  

Environmental  Defense  Fund  

Glass  Packaging  Institute ^ 7..! 

Financial  Eiecutives  Institute :.„._.^ .„ 

Citizens  Savings  Bank      , 

financial  Security  Assurance  .™..™ - 

International  futures  Eichange _.™..._.., __, 

Intel  Holdings  (Bermuda)  ltd  ......„„. „ 

Long  Island  Savings  Bank      ___., .   -,  '  ,    ,'. 

MacAndrews  8  forbes  Holdings,  toe  ..... : ■ ,  .,:  ,,, ,  ., 

Michigan  Trade  Exchange ■"     _  ,    ,   ,  "-   , 

Municipal  finance  Industry  Assn  .i...,.....^ ___w... 

National  Health  Labs.  Inc  ^^. __. ... 

Municipal  finance  Industry  Assn «.™.„...^ „...*„ 

John  Nuveen  8  Co.  Inc „„ „ ..... , 

American  Pharmaceutical  Assn .^ 1. 

Central  Arizona  Project  Assn . ; 

Edison  Electric  Institute 


Receipts 


IJOOOO 

9.00000 
1.00000 
16.124  99 
7.274  76 


1.00000 
970000 


16.153  J3 


5.85000 
43800 
770000 
2.424  00 
9.000  00 
3.205  98 
11.91624 
3.00000 


447500 


1.500  00 
1.50000 
2.00000 
2.400  00 
2.400  00 
1.500  00 
1.000  00 
150000 
1.004  00 
2.802  00 
3i22.00 


Mortgage  Insurance  Companies  ol  Aneiica  . 

American  Soc  of  Travel  Agents  

Creation  American  Assn 


Institute  of  Electrical  8  Electronics  Engineers  . 

National  Cattlemen's  Assn   

American  Bankers  Assn 

Ares-Serono.  Inc  „ 

Xeroi  Corp 


Printing  Industries  ol  America,  toe 
Independent  Insurance  Agents  ol  Amenca,  toe  . 

Chubb  Corporation     

CIBA-aiGY  Corp      __ 

Independent  Petroleum  Assn  of  America  

Chamber  of  Commerce  of  the  US 

Atlantic  Richfield  Co  

Lesher  8  Russell.  Inc  .1 

Ashland  Oil,  Inc 

Goibal  Bmadcasting  System 


American  Civil  liberties  Union . 

National  Rural  Electric  Cooperative  tesn  

Greater  WashA40  Senice  Station  8  Automotive  Repair  kan  . 

Bnstol-Myers  Souibb  Co     _. 

Nissan  North  America.  Inc  

Chicago  8  Northwestern  Railroad -. . 

Delaware  Otsego  System      .;. 

Environmental  Transportation  Assn 

Mmois  Central  Railroad  1 

Investment  Counsel  Assn  of  America,  toe 

Regional  Railroads  ol  America . : .... 

Turbomeca  Engine  Corp  .  ,», . 


50000 


70000 
4.50000 


2.500  00 
100000 
5.000  00 
1.00000 

1.000  OO 
33.92300 

4.37500 

9.87500 


Rowland  8  Sellery  (for  GE  Plastics)  

Rowland  8  Sellery  (for  National  Check  Cashers  Assn.  toe) 

Rowland  8  Sellery  (for  Security  Companies  Organized  tor  l^j^ne  Action 
(SCOU)) 

McDonnell  Douglas  Corp   

Waste  Management.  Inc       _.. 

National  Telephone  Cooperative  Assn  '. . 

Amencao  Bakers  Assn  .„_ _. 

fefirenbacher  Sale  Quinn  8  Oeese  (for  CSC  Credit  Services.  Inc) _. 

McCaw  Cellular  Communications.  Inc  . 

American  financial  Senices  Assn  .„ 

Johnson  8  Johnson  „ , 

AR-cio . :. 

American  Petroleum  Institute  ... 


International  Mass  Retail  Assn  

Savmgs  and  Community  Bankers  of  America 

United  Mine  Workers  of  America  

American  Methanol  Institute  

Philip  Morris.  Inc 

National  Business  Aircraft  Assn  . 

Chemical  Manufacturers  Assn.  toe  

American  Mining  Congress ...... 

American  Group  Practice  Assn „. 

AssKiated  General  Cpntractors  ol  America 


2.00000 

2.00000 

1.00000 

12500 

25000 

1.00000 

7.375  00 

42.00000 

11.639  41 

17.00000 

22.250  00 

17.30000 

39.000  00 

40.000  00 

lOOOOO 
1.50000 
1.004  00 


4,00000 


Expenditures 


95.140.16 


(1.79 
3.31083 


15.00000 


»,5t 


8246 


1124  21 
36  36 


1,76937 
12150 
94161 


mat 

1000 

25  00 
2500 
2500 
50  00 
30  00 
2500 
25  00 
25  OO 
25  OO 
5.808  23 

MUM 
50000 


22500 
7630 


3180 
6500 


12.13 


2.276  74 

2.276  53 

2.276  74 

2.276  74 

2.276  74 

2.276  75 

2.276  74 

33.61303 

2500 

2500 

2500 


4.24600 
5.000  00 

21361 
524  40 

10.00000 

25000 

400  00 

13.739  31 

4  00000 

6.015.49 

166  15 
88728 
13580 

6^250  00 

3.30000 
13.249  98 
2.00000 

28366 
ti&OO 

50000 

900.00 

Z74J)I 

'* 

500  00 


196 
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0f|anu3lM)n  o>  Individual  Filinf 

Milie  Sandiler^  2<I9  Cham  Bnitt  Road  m  Waihinitoo.  DC  20016 

rkyto;  F  %u«iit  1 7'n  I  <;tr»i  Nw  Wi<h,n>inn  HT  7nnn<; 

Mtr  C  Sandhind.  I  '30  M  StiM  m  Suite  6*0?  Wasnm|ton  DC  20036 

Mkw  R  Sando.  950  I  Enfant  Plaia  SW  Washmpon.  OC  20024         _. 

Robert  1  Sanef  It   1156  I5in  Street  IWr  IIIOO  Wasliin|ton.  DC  2000S  

Leslie  Sarasin.  1764  Old  Meadow  lane  1350  Mclean  V*  22102 
Ronald  A  Sarasin.  5205  Leestiurg  l>ike.  11600  Falls  CKuicn.  VA  22041 

Kristin  Sam.  1244  19tii  Street,  NW  Washington,  DC  20036 „ „___. 

Sanam  law  Offices,  219  Boulevard,  Nt  Gainesville,  GA  30501 .__.. 

Satellite  Broadcastmi  i  Communications  Assn  225  Remekers  lane,  WOO  IUe«aii4na.  n  223M  . 

Klara  B  Sauer,  9  Vassar  Street  Poujtikeeosie,  N»  12B01  _., 

AIDen  C  Saunders.  1100  IStti  St ,  NW  1900  Washington  DC  20005  

Mar)  lane  Saunders  1300  N   1 /th  Street.  1300  Arlington,  VA  22209 

Save  Our  Children  National  Alliance,  Inc,  175;-DWest  Carson  Street,  •280  Torrance.  CA  90501  - 
Savings  and  Commumly  Bankers  ol  America.  1709  flew  Tort  Avenue  Washington,  DC  20006 
Sa«M|S  Coalition  ol  America  901  16lh  Street  IM  Suite  700  Washington,  DC  2000S 
RidianI  It  Sawaya   1333  New  Hampshire  Ave    flW  Washington  DC  20036 

PMilasue  Utr/tn.  729  15lh  Street,  m  Washington,  DC  20OO5 

Cltartes  Scalera.  1455  Pennsylvania  Ave    NW  11260  Washington.  OC  20004     

lennifet  A  Schafer.  962  Wayne  Avenue  Suite  750  Silver  Spring  MO  20910       _________ 

Do 

Do 
Victona  V  SchaH  Missoun  Electnc  Witlies  1800  K  Street.  NW  11018  Wislnnitoii.  OC  20006 

Amy  Schalter  1250  Connecticut  Ave    m  Washington  OC  20036  _. 

Harold  A  Schaittwger  1 750  New  York  Ave .  m  Washington  OC  20006  ,._..  ______„__„ 

Patricia  A  ScliauD   1726  M  Street.  I«W  11100  Washmgton  DC  20036-4SIB 

Sam  SctiertJ,  PO  Boi  2121  Corpus  Christi  «  78403  

G  Oavid  Scliienng.  625  Indiana  Avenue,  m  Suite  500  Washmgton  OC  20004-2901  .. 

Walter  G  Schiller  1050  17tn  Street,  m  1500  Washington  OC  20036       „. 

Michael  I  Schilling.  1001  19th  Street  Horth.  1800  Arlington  VA  22209    

Oavid  S  Schless,  1250  Connecticut  Ave ,  m.  1620  Wastiington,  OC  20038     - 

James  P  Schlicht   1350  Eye  Street  l«l  MIO  Washington.  DC  20005-3305    

Rodger  SchlKkeisen   1244  19lli  Street  NW  Washington  DC  20036  

Kenneth  D  Schloman,  499  South  Capitol,  SW  1401  Washington,  OC  20003      

Richard  M  Schmidt  Ir    1333  ftew  Hampshire  Ave    flW  1600  Washington  OC  2M)I  . 

Do 

Rotiett  Richard  Schmitt  •12453-047  PO  Boj  8000  Bradford  PA  16701-0980   

AiimM  H  Sclineidet.  2045  lundy  Ave  San  lose  CA  95106        

■Mm  C.  Schneider,  llOO  HW   14th  Austin  MN  55912  _^,.; 

Ridurt  C  Sclmeidef.  225  H  Washington  Street  Aleiandna  VA  22314      .',.    

Abraham  Schneiet.  1101  16tn  Street  IWI  ^333  Washington  DC  20036 

Do  .  ., 

Frank  Schneller.  1957  E  St    NW  Washington  OC  20006 

Schnitnr  Steel  Industries  Inc  3200  NW  Yeon  Avenue  Portland  OR  97210 

Paul  Schoellhamer.  4720  Hunt  Ave  Ctievy  Cttase.  MO  20815 

Ian  Schoonmaker.  1420  Neiv  (all  *w.  MR.  41050  WasHington.  OC  200(S 

Oo _. 

Do  


■• : _._ 

Cbartes  G  Sclireilier  1  Massachusetts  Ave   m  Washington  DC  20001 

H  B  W  Schfoeder  I0i6  16th  Street.  NW:  5th  Floor  Washmgton.  DC  20036 

lolin  G  Schroeder  1401  Eye  Street  m  Suite  600  Washington  DC  20005 

l«  Donald  Schroeder  Maryland  Petroleum  Council  60  West  St    (403  Annapolis  MO  2I40I 

tudy  Schut.  1909  K  Street  m  Washington  DC  20049  

lynn  M  SchuOert   1130  Connecticut  Ave    MW  »1000  Washington.  OC  20036 

Leslie  Schulti.  888  16Ih  Street  IW(  Washington.  OC  20006  ...__ 

Richard  F  Schultj.  807  Maine  Avenue  SW  Washington  OC  20024  

Neil  D  Schuster.  2120  I  Street.  m_  4305  Washington  OC  20037  .  „_ 

AR  Schwartz.  10  South  Snore  Drive  Galveston  TK  77551       i_ 

Do __ 

P« 
Adam  0  Scliwart:  1800  Massachusetts  Avenue  NW  Washington  OC  20036 

Artliur  E  Schwaiti.  1420  King  St  Aleiandna.  VA  22314-2715 

Elinor  Sdrwarti.  318  S  Abmgdon  Street  Arlington.  VA  22204    

D|f  

Elizabeth  Nash  Schwartz.  1700  N  Moore  St    •2120  Rosslyn,  VA  2220S    .        

Harry  K  Schwartz  1785  Massachusetts  Avenue  NW  Washington.  DC  20036      .. 

Michael  Schwaiti.  1101  Pennsylvania  Ave  NW,  4950  Washington,  OC  20006     

Ptiillip  I  Schwartz.  1130  Connecticut  Ave.  NW.  •lOOO  Washington,  DC  20036 

Richard  Schwartz.  880  S  Pickett  St  Aleiandna.  VA  22304  

Stephen  I  Schwartz  Military  Production  Network  218  0  Street.  Sf  2nd  Floor  WasliinjWi,  DC  20003  . 

Richard  S  Schweiker  lOOl  Pennsytvania  Ave  NW  Washington  OC  20004  

losepfi  A  Sciarrino   10  Madison  Ave.  Bo  1938  Morristown  Iti  07%2I938 

Scientific  Atlanta.  One  technology  Partway  Boi  105600  Atlanta.  GA  3034S 

Michael  Sciulla  880  S  Pickett  St  Aleiandna,  VA  22304 

William  I  Scogland,  One  IBM  Plaza  Chicar  H  60611   , ,. ^ 

Oavid  A  Scott  UOO  Connecticut  Ave    NW  4620  Washington.  OC  20036 .... ;.,    ., 

Ellen  Scott.  1750  New  York  Avenue,  NW  Washington,  DC  20006      

Gregory  R  Scott,  1341  G  Street  l««i  ^900  Washington,  DC  20005         

lames  I  Scott.  400  N  Capitol  Street.  NW  ^590  Washington.  DC  20001    

loltn  Havens  Scott   1101  Vermont  Ave   NW  12th  Floor  Washington,  DC  20005 

R  Denny  Scott.  101  Constitution  Ave  .  IWV  Washington,  OC  20001  ^_________„ 

Susan  I  Scott   1383  Piccard  Drive  POBoi  1725  Rxkville,  MO  20850 
Scnbner  Hall  I  Thompson,  1850  K  Street  NW,  tllOO  Washington  DC  20006    . 

Do -  _..._ 

D* ._. __„ ___. 

k _.__ . _„. 

Mnil  R.  Scnwwr.  102S  Coimecticil  iM.  m.  tl014  WasMnfM.  OC  MOI ,      ,,,,, 

taM  Scully.  777  Uth  Street  NW  NHtalfMi.  OC  20005  _ 

t  Scully.  25  Louisiana  Avowe.  NN  KMimgton.  OC  20001  

)  S  Scureman   1667  K  Street.  NW  1300  Washington  DC  20006   

r  J  Sczudk)  1401  Eye  Street.  NW  Suite  1030  Washington.  OC  2000S 

Ma  Ihrton  Sebree.  777  14tli  Street  *•  Washington.  DC  20005  

Seranties  Industry  Assn  1850  M  Street.  NW  Washington  DC  20036  . 

SKWity  Traders  Assn  Inc,  One  World  Trade  Center,  14511  New  York.  NT  10041 

Pjiiwlj  Sedertwlm   1211  Connecticut  Avenue  NW.  4800  Washington  OC  20036 _^ 

Charles  M  Seeger  ill.  2000  Pennsylvania  Ave .  NW,  »620O  Washmgton  DC  20006 

Christopher  C  Seeger  655  15tt\  Street.  IWH.  1400  Washington  DC  20O05       

Hark  Seetin  919  18»h  Street.  MN  WnlMfton.  OC  ?0006  

Ruth  L  Segal.  1212  New  York  Avmt.  MR  KMMftn.  OC  20005        

Carl  J  Seibertich.  1101  17th  Strwt.  NW.  t400  Naslmiton.  DC  20036     __ _ 

H  RKlutd  Seibeit  Ir.  1331  Pennsylvania  Ave.  NW  41500  N  Washington.  K  20004-1703 
Gav|t  H  Seidel  Ir .  Associated  Petroleum  Industries  ot  PA  P  0  Ba  925  Hamsburg.  PA  1 7108 

ENiM  M  SeidCT.  901  15th  Street.  NW  »500  Washington  DC  20005  _ 

Ibrt  K.  Seifert.  1101  Sateenth  Street.  NW  Washington.  OC  20036 _. 

jMt  Stiglet,  1155  Connecticut  Ave ,  NW  Washington  DC  20036 ________„ 

EliZ4lM(h  Seller.  1010  Wisconsin  Avenue.  NW.  Suite  800  Washington.  OC  ISHil 

William  H  Sells  III   1212  Potomac  Sireet,  NW  Washington,  OC  20007     

Mariisa  Senchak.  3900  Wisconsin  Ave  .NW  Washington  K  20016         

W  Edward  Senn   1828  I  Street.  NW  (1000  WnlM^tn.  OC  20036    ., 

Wendy  Senor  440  First  Street.  IWH.  1600  WwlWHIW.  DC  20001  

Davut  Scnter.  100  Maryland  Avcnut.  Nt  MO  Wutrnfim.  DC  20002  


Employer /Client 


American  Telemarketing  Assn 

Am^rfgn  P»rrnif«iffi  Intliliif* 

Council  of  European  i  Japanese  National  Shipowners  Assn 

Communications  Satellite  Corp  ICOMSAH    ._ _ 

Medical  Croup  Management  tesn      .__ „..,. 

American  Frozen  Food  Institute        -_ ,,i,,,,'   ,     ,- 

National  Beer  Wtwlcsilin  tua . ■. 

Defenders  of  Wildlife  1 „ 

Ptiihp  Morns,  Inc  .  .|. ,.„_..,. 

Scenic  Hudson  Inc 

Ptiarmaceutical  Hanufxtuicrs  Assn 

Alter  t  Hadden  (For  Niotenlo  of  Amenca  IncI  . 


Atlantic  Richfield  Co  .„, 

Associated  Builders  t  Contractors.  Inc 
Sharp  Manufactunng  Company  ol  America 
Arrierican  Gas  Cooling  Center 

Florida  Solar  Energy  Center  

University  of  Oregon  „ 

Kansas  City  Power  I  light  et  ai . 

American  Paper  Institute  Inc 

International  Assn  of  Fire  Fighters 

Pacific  Gas  I  Electric  Company 

Central  Power  i  light  Company 

Taft  Slettinius  i  Hollister  (For  Special  Committee  for  Health  Care  Refornn) . 

TeiKO.  Inc  _ .__ „ 

TRW.  Inc 

National  Multi  Housing  ( 

lohnson  t  lohnson  __i 

Defenders  of  Wildlife  ,  .._ 

National  Assn  of  Independent  hisunn 

AssKiation  of  American  Publishers  _. 

Career  College  Assn.  Inc  ..  __:_„^. 

American  Assn  of  Classified  School  Eitrployees 
Geo  A  Hormel  &  Company 

Non  Commissioned  OfliceivAssa  .„.., 

Kelly  Services,  Inc   i_., 

PepsiCo,  Inc  L 

Assaiated  Gcncfil  CaotfacHn  if  I 


-f- 


World  Span    

Van  Scoyoc  Associates.  Inc  (For  Alton  Ochsner  Medical  FoundationI 

Van  Scoyoc  Associates,  inc  (For  Coalilnn  of  EPSCoR  StatesI 

V»n  Scoyoc  Associates  Inc  (For  Microelectronics  &  Computer  Technology  Corpl 

Van  Scoyoc  Assaiates  inc  (For  (national  Assn  of  Water  Companies) 

Van  Scoyoc  Associates.  Inc  (For  Tulane  Unwersityl 

Van  Scoyoc  Associates,  inc  (For  Unwenitt  ol  AUbanu  Sisliml  

National  Guard  Assn  of  the  U  S i ™.. 

Consumers  Power  Co  ,   - 

Sikorsky  Aircratl/United  Technologies 
American  Petroleum  Institute 
American  Assn  ot  Retired  Persons 

American  insurance  Assn  

International  Dairy  Foods  Aisn  _ 

DisaDled  American  Veterans  

International  Bridge  Tunnel  &  Turnpike  Assn 
Galveston  Chamber  ot  Commerce 

Southwestern  Bell  Corporation  _ 

Vulcan  Materials  

National  Rural  Electric  Cooiierative  AssKiation  . 

National  Society  ol  Professional  Engineers  

California  State  lands  Commission  

Washington  State  Department  o(  Natural  Resourcej      

Boeing  Company  ,, 

National  Trust  for  Historic  PreservatiM  _ 

Federal  Home  loan  Mortgap  Corp     

American  Insurance  Assn 
Boat  Owners  Assn  ol  the  U  S 

Tides  Foundation  

American  Council  ol  Life  Inturancc.  Iw  . 
Financial  Eiecutives  Institute         


Boat  Owners  Assn  of  the  U  S  „ 

lenner  t  Block  (For  Heathtrton  Staff  LeasMl.  UO 

Mobil  Corporation 

Sheet  Metal  tMtn  International  Assn  . 

Ptiilip  Morns  Management  Corp         _..___ 

American  Healthcare  Institute  _ 

American  Medical  Assn  __, 

United  Brotherhood  ol  Carpenters  t  Jotners  ol  Aimnc*  . 

American  Occupational  Therapy  Assn.  Ik 

CNA  Financial  Corp  

Provident  life  8  Accident  Insurance  C( 

Security  life  ot  Denver  Insurance  Ca  . 
Transamerica  Corporation  , 

Enserch  Corporation  ,._„. 

National  Assn  of  Realtors         _. 

International  Brotherhood  ol  TtinnHa  . 
Amdahl  (^p 
Shell  Oil  Co 
National  Aun  ol  I 


mtcntififlnv  council  of  Cn 

Chicago  Mercantile  Cichan|e 

USAA 

New  Tork  Mercantile  Eichange 

Ouldoof  Advertising  Assn  ol  America  _._ 

AgtencM  Prcsideflt  Companies,  ltd.  

Natnul  Assn  of  Manufactinn  

Amencaa  Petroleum  Institun 

Nortliwesl  Airlines  Inc       _ 

Independent  Petroleum  Assn  of  Amencs  . 

Waste  Management.  Inc  

Grocery  Hanulacturers  of  America.  Nic  .... 
Computer  Dealers  &  Lessors  Assn     .„_.. 

Federal  National  Mortgage  Assn      

NTNEX  Gavernment  Affairs  Company  _._ 
American  Israel  Public  Affairs  Comn  __. 
American  A|nailtiire  Mnvement.  Inc 


Receipts 


1.50000 

Annnoo 

30000 

2.50000 

150000 

4.40000 

50000 

35197 

150000 


4.000  n 

292  50 

310  00 

2.820  000  00 

I02.2O5OO 

2.50000 

35000 

6.00000 

1,71000 
3.50000 
4.593  75 


22.49046 
404  40 


I 

tisoo 

105  76 

40000 

HO  00 

liSOOO 

120  00 

4.000  00 
4500  00 
4.800  00 


10.00000 
2.500  00 
lOOOOOO 

375000 
6.75000 
6  750  00 
8005  00 
8.00000 
2.8S2  00 
60000 
(9822 


18.424  00 

1000  00 

1000  00 

15.00000 

,_™- 

1.00*00 


3.74400 
6.724  II 
8.930  00 
12.000  00 


15.00000 

t42.a 

3J2S.00 


20.000.00 

200000 
8  75000 
1.157  00 
11.12500 
3.750  00 
S3tiS 
2.S00.00 


1.70100 

"5'3i3(J6 
1.72500 
18.249  70 
100000 
50000 
1JOO.0O 


4.050.00 

"s^bodbd 

31,25000 

1.00000 

93000 

10.000  00 

175000 


11.00000 

2.75000 
23,009  52 
3,00000 


Eipenditures 


21856 


9175 

3.54313 

"""  22  0« 

8  00 

600  33 

88.290  07 

32.816  20 


6.27000 
1.33000 
3.720  00 
3.480  32 


1,306  00 
34000 


85  83 
47  99 


20  00 
10000 


95111 
6  998  00 
1512  12 

480  80 


107  68 

2  132  51 
1,434  96 
2J07  62 


104  93 
83106 


1.932  49 


54  70 

500  00 

1.20000 

169129 
688  22 

159  50 
33024 


10416 


6.006  34 
212964 


1.44024 

315  588  00 

9773  00 

100  00 

'»77000 
70000 
44  61 


10000 

763  55 
12  00 


717  26 

4  55145 

488  65 
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Organization  or  Individual  Filing 


Robert  A  Seraohm    1775  letturvm  Duvis  Hijhwjy  f<10l  Arlinrtnn.  VA  22202       ._ _.. 

Peter  M  Seremel.  16  Munson  Road  Faimmglon  tl  06034-0358       ...  -._ll__.i!!I_!!Z 

Tess  Serranti.  350  River  Road  South,  C-1  New  Hope  PA  18938 
J  Richard  Sewell,  801  Pennsylvania  Ave    NW  4640  Washington  OC  20004-2604 
Seylarth  SAaw  Faimeather  8  Geraldson.  815  Connecticut  Ave .  fW.  1500  Washington.  OC  20006  . 
Oo 

Oo : : ""■■ 

Thomas  A  Shallow.  1220  L  Street.  NW  Washington.  OC  20005 


Deborah  I  Shannon.  1120  Connecticut  Ave  ,  NW  Washington.  DC  20036 

Bernard  M  Shapiro.  1801  K  Street.  NW  »700  Washington  OC  20006       _.  _ 

Mark  R  Shapiro  5  Darby  Court  Belhesda.  MD  2081 7 

Do  '■■" 

Marti  J  Sharp.  1819  L  Street.  NW.  1200  Washington  DC  20036-3822 .1^ 

Norman  F  Sharp.  1100  17th  Street.  NW.  1504  Washington  DC  20036 

Oo  

Shanetts  Paley  Carter  (  BlauveR.  PC.  1707 1  Street.  NW.  4725  Wasbington,  DC  20036  . 

Oo 

Do _... __.     .      "-■ 

Do , „. :  "■  ."T "  ■"■ 

Do ;;■" z'l 

Fmily  Young  Shaw.  1317  F  Street.  NW.  Suite  400  Washington  OC  20004 

Shaw  Branslord  8  ORowke.  815  Connecticut  Avenue.  NW.  (800  Washmgton,  OC  20006  .. 

Do  

Shaw  Pittman  Potts  t  TromOndge.  2300  N  Street,  NW.  K121  INtslimfliin.  DC  20037  ^.... 


Do. 

Oo. 

Do. 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Do  . 

Do. 

Do. 

Oo. 

Do. 

Oo 

Do. 

Do. 

Oo 

Do 


Shea  i  Gardner,  1800  Massxhusetts  Avenue.  NW  Washington.  DC  20036  ...... , .. '.„ 

lames  V  Sheahan  P  0  Boi  89000  Atlanta  GA  30356-9000        _....._.„ __ 

Gail  E  Shearer  2001  S  St.  NW  1520  Washington  DC  20009    . _ 

P  Scott  Shearer.  1725  K  Street.  NW,  11405  Washington,  OC  20006 :...."...""..".1_."~"~" 

Shearman  8  Sterling.  801  Pennsylvania  Avenue.  NW,  9th  floor  Washington.  OC  20004-2604  „7. 

Oo 
)ohn  J  Sheehan.  815  16th  St    NW.  »706  Washington  DC  20006  ." 7 .7 

Shaun  M  Sheehan   1722  Eye  Street.  NW,  Washington,  DC  20006 
C  Douglas  Shelby  Fkinda  Petroleum  Council  215  South  Monroe  Street  1800  Tallahassee  FL  32301 

lohn  E  Sheik  1600  M  Street,  NW,  5th  Floor  Washington.  DC  20036 _. 

Sheridan  Group.  1775  T  Street.  NW  Washington  DC  20009 __  __  .> 

Do  ■■ 


ludith  C  Sherman   Mil  14th  Street,  NW  41100  Washington,  DC  20005 , 

John  C  Shiorinsky.  10700  Frankstown  Road  Pittsburgh,  PA  15235  _...._, 

loOn  B  Shiaes,  1331  Pennsylvania  Avenue,  NW  Washington  OC  20004 . 

^  V  Shwkley  III.  2121  San  lacinto  Street.  ^2500  PO  Boi  660164  Dallas.  TX  7S266-0I64  . 
lohn  G  Shortridge.  1101  Pennsylvania  Avenue.  NW  Washington  DC  20004 
Harold  A  Shoup   1899  L  Street.  IM  Washington  OC  20036 

Jill  Showell   1125  15lh  Street  NW  Washington.  OC  20OO5  ,  ,  . 

A  Z  Shows   1801  Columbia  Rd    NW  ^203  Washington.  DC  20009 

lenniler  M  Shnver.  5200  Oak  Tree  Blvd  Independence.  0«  44131 ._ 

Walter  Shur,  51  Madison  Ave  New  York,  NY  10010 


William  H  Shute,  1667  K  Street.  NW.  aiOOO  Washington.  DC  20006 

Linda  S  Sickels,  806  Canal  Street  Inring  TX  75063     

Sidley  8  Austin.  1 722  Eye  Street.  NW  Washington  OC  20006 ..__ .. . 

Oo  __     „. 

Do 

Do        

David  Todd  Sidor.  One  Constitution  Square  New  Brunswick.  Ni  08901-1500 

Marti  A  Siegel  8  AssKiates.  1030  15th  Street.  NW  1408  Washington.  OC  20005  . 

Susan  Siemietkowski   1601  Duke  Street  Aleiandna  VA  22314 

Sierra  Club  730  Polk  Street  San  Francisco  CA  94109 

Jill  Sigal  Jill  Sigal  Associates  1225  Eye  Street.  WN  aSOO  Washington.  DC  20005  . 

lucmda  Sikes  215  Pennsylvania  Ave    S£  Washington  DC  20003 

Marti  Silbergeld,  2001  S  Sireet  NW,  ^520  Washington.  DC  20009      _„. 

Pam  Silberstein  1101  14th  Street.  NW.  Suite  1400  Washington  DC  20005 

Eric  Sildon.  600  Maryland  Avenue.  SW.  4700  Washington,  DC  20024  

Hilary  Sills  2001  M  Street,  NW  Washington.  DC  20036   _. „ 

Steve  Silver.  2300  Clarendon  Blvd  aiOlO  Arlington,  VA  22201  

Do  

Oo  7ZZZZIZZZ!ZZ!;ZIII!ZIZZZZ!ZZZIIZ 

Do _„„ .. .. 

Do . ; . . 

Do „ 

Do ^. ... _.. 

Do _ 

Do  _ ..._.....; 

Sihier  Users  Assn,  Inc,  1 730  M  St ,  NW.  •$!  1  Washmgton.  DC  20036      . 

Daniel  Silverman.  215  Pennsytihrania  Ave ,  SE  Wasbington.  DC  20003 

Curtis  SihiefS.  888  I6lh  St .  WK.  4606  Washington.  DC  20006  

Do  

Oo         __ 

Do 

Reuben  Sihcn.  2030  M  Street.  NW  Washington,  DC  20036  . 


Silverstnn  t  IWam.  1776  K  SInel.  NW.  4800  W>sImi|Ioii.  DC  20006 


Do 
Oo 
Do  , 
Do 
Oo  , 
Oo 
Oo. 
Do  . 
Do  . 
Oo 
Do  . 
Oo  . 
Do  , 
Do 


Employer/Client 


Alliant  Tfrhcv;temS.  lltC  .._  _ 

Heiiblein,  Inc _.... ._ _ :.„ 

Enichem  America,  Inc „. 

Flonda  Power  8  Light  Co  .' .'_ _._! 

American  Soc  of  Pension  Actuaries  ...: . . 

Erisa  Industry  Committee,  el  at  . ..... 

Pennsylvania  Blue  Shield    ; 

American  Petroleum  Institute '. 

American  Bankers  Assn  

Price  Watertiouse  (For  Investment  Co  Institute) 

Guam  Office  (For  Joseph  George  Bamba) , 

Guam  Office  (For  Manlyn  Manibusan)  _.. . „.,_ 

Matsushita  Electric  Corp  of  America  ____^ ... 

Cigar  Assn  of  Amenca.  Inc      _.: , 

Pipe  TobKCO  Council .__.; „ 

American  Assn  of  Eiportcrs  (  Impocten 

BungeCoip  _ 

Sdnellet  Technical  Paper,  inc 

Toy  Manutactuitrs  of  America  _ 

Wilsons  the  leather  Eiperts 

R  Duffy  Wall  8  Associates,  kic 

PHH  Group      ,.._ ..____. 

Senior  Eiecutives  Assn  _..._____i„_ .__ 

Atlas  Corp  ,.     .'''■; 

Bank  leumi  le-lsrael,  BU  ;, ; .... 

Embraer  Aircraft  Corporation  ;„„...._. 

Emerson  Electric  Co  ...; . 

ESCO  Electronics  Corp 

Gross  Pointes-Harper  Woods  Study  Comm  for  Detroit  City  Ax.. 

Institute  of  International  Bankers  

Lockheed  Air  Terminal,  Inc       __ _ 

National  Automobile  Dealers  Assn 

National  Manne  Manufacturers  Assn ..__„ 

Nuclear  Fuel  Senrces,  Inc  _ ...; 

Presbyterian  University  Hosnital .....: 

Robinson  Terminal      „ 

RIR  Nabisco  ; „ 

Technical  and  Management  Services  Corp ..... 

University  of  Pittsburgh  Medical  Center   :j,.. 

Utility  Nuclear  Waste  and  Transportation  Prograa  

Vulcan  Materials  Co  ; 

Waste  Management.  Inc  :, 

Wortiplace  Health  and  Safety  Council » 

Sociele  Generale  it  Surveillance,  SA „ 

Siemens  Corporation  

Consumers  Union  ot  U  S .  Inc 


Halfpenny  Hahn  Roche  8  Marchese  (For  Automolrve  Service  Miistiy  toll) 

Frost  &  Sullivan.  Inc  

Secretariat  ol  Commerce  8  Ind  Development  of  Meiico(SECOn)  

United  Steelwortiers  of  America 

Tnbune  Broadcasting  Co   _. . 

American  Petroleum  Institute  ...._ ......„._._...._, 

Hartford  Fire  Insurance      

Cities  Advocating  Emergency  Aids  Reliel  (CAJEM) . 

CFIOS  Assn.  Inc  ., 

American  Dental  Assn       „ : ._ 

Chambers  Development  Company.  Inc i. .... _„ , _ 

Global  Climate  Coalition    „._ .- . 

Central  8  South  West  Corp     _ _'„.;..: 

USX  Corporation  ^ _.__ _. '. 

American  Assn  of  Advertising  Agenciti ,.._^.._v_i 

Mortgage  Bankers  Assn  of  Amenca  . ._.v-_-. ' 


Centerior  Energy  Corp  

New  York  Life  Insurance  Company  . 

Southwestera  Bell  Corp  

Tnnity  Industries   _ 

Commonwealtti  Edison  Co __.* 

Donrey.  Inc       

Ell  Lilly  and  Company  

W  K  Kellogg  foundation    

New  Jersey  State  Bar  Assn „...., 

County  ol  Hudson  (NI)  

Society  ot  American  Florists 


Receipts 


Expenditures 


17.250  00 
3.22000 
3.00000 

15.00000 


20000 

6.00000 

6.00000 

6.00000 

100  00 


1.465.00 

1.35000 
1,250  00 
3.00000 
10.000  00 
162  77 
4Jt2.50 


1.174(0 

f34773 

4.092  19 
1.07000 


11.039  75 
6.284  93 
62.650  76 


14763 
7.91475 


4.00000 
11.250  00 
55.00000 
659.570  37 
16.141  72 

3.000  00 

5036 

10  000  00 

46  154  39 

17.00000 

5.500.00 


47500 
2.50000 
6.13400 


1J37.S0 
4.40000 


US  PuMc  Interest  Research  Group 

Consumers  Union  ot  U  S  .  Inc 


Miller  Balis  t  O'Neil  (For  American  Public  Gas  Association  (AFGAM 

National  Federation  ol  Independent  Business   

OHM  Corp  

Robertson  ktonagle  8  Eastaugh  (For  Alaska  loggers  Assn)    ,,,, , 

Robertson  Monagle  8  Eastaugh  (For  Anchorage  School  Dstnct) 

Robertion  Monagle  8  Eastaugh  (For  BP  Amenca.  IncI _. 

Rokeition  Monagle  8  Eastaugh  (For  City  ot  Craig)  

Robertson  Monagle  8  Eastaugh  (For  City  ot  Kotzebue) 

Robertson  Monagle  8  Eastaugh  (For  City  ot  Silverton)  

Robertson  Monagle  8  Eastaugh  (For  Echo  Bay  Mining  Compaail) 

Robertson  Monagle  8  Eastaugh  (For  Goldbelt)   __ 

Robertson  Monagle  8  Eastaugh  (For  Kennecolt  Corpl _. 

Robertson  Monagle  8  Eastaugh  (For  Klokwan.  IncI  ...„ 

Robertson  Monagle  8  Eastaugh  (For  Municipality  of  Anchwage) . 

U  S  Public  Interest  Research  Group 

Bannerman  8  Associates.  Inc  (For  Arab  Republic  of  Egypt) _ 

Bannerman  and  AssKiates.  Inc  (For  Beirut  University  College)  

Bannerman  8  Associates.  Inc  (For  Embassy  of  the  Republic  ot  Oiitaiti) 

Bannerman  8  Associates.  Inc  (For  Govemment  of  the  United  Arab  Emirates) 

Common  Cause  

Associatno  for  Advanced  Lite  Undemntiiii _ 

Bristol-Myers  Co  _„ 

Cushman  (  WakefieM ZZl IZZZZZ-ZZZ 

EOS 

Goodwill  Industnes ,. 

Walter  Hams,  et  al 

IEEE    

Ule  College _._; 

MCA.  Inc  

National  Assn  ot  Home  Builders  Trade  Asm 

National  Assn  ol  Investment  Companies  

National  Structured  Settlements  Trade  Assn . 

Newspaper  Association  ol  Amenca    _ . 

Pacific  Cargoes.  Inc     : 

Republic  National  Bank  of  New  Yorti  


3.40000 


1.19263 

22.000  00 

7.00000 

4.000  00 

3.18900 

ISOOOO 
1.000.00 
2.00000 


3.50000 

10.00000 
6.000  00 

3.00000 
1.14000 
2.557.66 


1.50000 
2.08(00 
5.000.00 


1.90000 


80000 
9.00000 


10.00000 


2.95000 
3.500.00 


6.4|36( 

iihx 


mn 

859  58 
55  50 


IJSSOS 
1,241  54 

13100 
1.287  00 

125.99 


29  J6 
3471553 


3394 


7955 

16932 
2.34924 


«773 


107  JO 


1.174(9 

25  989  53 

7,2(123 

165.53 


2.17143 


Mi4770 


mat 

27  A) 


1.000.00 
1.34352 

2.98008 

2000 
20000 


1.73900 


276J4 
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Orianization  or  Individual  Filing 


Oo _ -_ , _ - 

Da , .„ 

1 1  S<(i»r  MiVwSi*  't™«  LJM  f^^^^^^^  "   ^Z 

M  A.  SMWa.  1350  New  rorli  Aw    NM  1900  Wajnmpon  OC  20005 
imm  I  CmiHiiir.  inc.  1001  CwnKticul  A«c   m.  M35  Wismnpon  DC  20036 
D( , ._. 

tt. 
to. 
Oi. 
•t. 
9». 
Di 

Do '  '■'■:'zz"''7'"i"~""""'''""''7"" ...__z 

Oo     _ 

Onid  C  Simons.  1100  ComctKut  Am.  NW.  MIO  Washmfton.  OC  20036 

Talmate  E  Simptinv  444  Noftli  Capilol  Strecl.  MOl  Wasnmtton  OC  20001    

Thomas  0  Simpson,  700  N  Fairtai  Street,  1601  Aleiandna  V»  22314  

Allwrt  M  Sims  11006  Hamptoo  Rd  Fairtai  Station,  VA  22039  .__ 

lames  T  Sims,  2300  N  Street,  m  lUi  Wastimton  OC  2003/ 

Clinstopner  »  Singer  1455  Pennsylvania  Avenue,  NW  suite  925  Wastimpon  OC  20004  , 

lames  W  Singer  III,  llOO  15th  Street  m  Suite  9O0  Waslnngton  OC  20005 

Stephen  G  Sinkei.  II II  19tn  Street,  m  1408  Washington,  DC  20036 

SKadden  Arps  Slate  Meaglw  i  Flom   1440  New  Vork  Avenue  NW  WasHington,  DC  2000S'. 

0»  - - -- -._ - 

M _. , 

k. 

Of. 

•• .*... 

(• „,„....r . 

Di 

»• 

to. 

to. 

to. 


Employei/ClKitt 


to  - ,. .._. 

Do        

Do     

Edmund  I  Stemolis.  1155  Connecticut  Ave.  NM  Waslimgton  DC  20036 

Mani  lacoes  Skinner  1722  Ir  Street  l<W  Washington  OC  20006 

Barney  i  Skladany  Ir ,  1100  Connecticut  Ave    NW  1620  Washington  DC  20O36 

SUar  Associates.  lOO  West  Linden  Street  Aleundria  VA  22301 

Paul  A  Skiabut  It .  1000  Conneclcut  Avenue,  tW,  1706  Washington.  DC  20036  . 

Do 

Do ^ 


MKliwt  P  Slimlynslu.  1180  CtCimoS  Dm«  ItoriiJ.  CA  94SS6 

RoOen  S  Slaughter,  1615  M  ST    NW  I20O  Washington,  DC  20036 

Albert  I  Slechter   1100  Connecticut  Ave    m  1900  Washington  DC  20036 

Ronald  I  Slinn.  260  Madison  Avenue  New  York  NY  10016 

Catheiine  Reus  Sloan   1825  l  Street.  NW  MOO  Washington  OC  200O6 

Kitsten  A  Sloan,  1909  «  Street,  m  Washington  DC  20049 

David  P  Sloane,  1010  Wisconsin  Ave    NW  iSOO  Washington  OC  20007 

Kelly  Campbell  Slone   1667  K  Street  m  1710  Washington  OC  20006 

Slovef  I  lottus,  1224  17th  St ,  NW  Washington,  OC  20O36 

Small  Business  Council  ot  America,  Inc,  PO  Boi  4299  Columtius  GA  31904  

Douglas  T  Smalls.  316  Pennsylvania  Ave ,  SI,  1304  Washington,  OC  20003  ... 

Robert  G  Smerko  2001  L  St  NW  1506  Washington  DC  20O36 
Donald  E  Smitey  1899  I  SI  NW  II 100  Washington  DC  20036 
C  Douglas  Smith  1850  M  St  NW  1600  Washington.  DC  20036 
Elizatwth  M  Smith  815  16tn  St   NW  1507  Washington,  OC  20006 

Erik  1  Smith  1055  North  fairtai  Street,  Suite  201  Alexandria,  VA  22314 , ^..„ 

frank  Sumnet  Smith  Ir,  PO  Boi  1365  Columbia  SC  29202  _, 

Jennifer  I  Smith   1000  Connecticut  Avenue,  m  1304  Washington  OC  20036  ' 

lulian  H  Smith  u  ,  600  North  18tti  Street  Birmingham  Al  35291  

Keith  H  Smith,  1455  Pennsylvania  Ave  NW,  11250  Washington,  DC  20004       

Do 
Kirkland  Smith,  Docsl  83-A-4548  fishkill  Correctional  facility  P  0  Boi  1245  Beacon,  NY  12501 

Michael  £  Smith  PC  Boi  5000  Cleveland,  OH  44101   _..._ 

Michael  P  Smith  485  Lomgton  Ave  New  York  NY  10017     _ 

Patricia  Smith.  601  E  Street,  NW  Washington  DC  20049  ,. „ , 

Ptiilip  Hardy  Smith.  2555  M  Street  NW  Washington,  DC  20037  . .. 

Do  

Ptiilip  S  Smith.  10900  Wilshite  Boulevard  11600  Los  Angeles,  CA  90024 

Do  

Do 

Ricturd  F  Sniitti,  1101  pennsyhtania  avtntK.  mi  -  MOO  Washington.  DC  20004 ..„. 

Robert  E  Smith,  1730  «  St ,  NW  11300  Washington,  OC  20006  , 

Sara  Hope  Smith,  1275  Pennsylvania  «»e,  NW  MOO  Washington,  OC  20004       ._.__ 

Scott  Smith  1130  Connecticut  Avenue  NW,  1830  Washington,  OC  20036  

Susan  Snyder  Smith,  7900  Westpark  Onve,  IA320  Mclean,  VA  22102   

W  Glenn  Smith  One  Merchants  Pla;a  Indianapolis.  IN  46255  ,  . 

Smith  Heenan  t  Alttien.  II 10  Vermont  Avenue,  NW,  Suite  400  Washin|tgn,  OC  2000S . 

Smitti  Mdkjlty  i  Kearney  150  Market  Street  Lynn  MA  01901 

Do  

Dmd  A  Sfflitlierman,  1012  rieffl«|  BwMnf  Dn  Moines.  lA  50309 

SnwMws  Tobacco  Council,  Inc.  2SS0  M  SUM.  NW.  1300  Washington,  OC  20037  

«Mhain  Snape.  1244  19lh  Stre«.  RW  Washn|ton.  K  20036 

Ikomas  M  Sncennicf.  1025  Thomas  leftenon  Stiict.  MW.  1700  E  Washington.  DC  20007 

Oo     

Oil__ _ _ _ „ _. 

to . :......... 

to:., : ;. . _....: . „ 

to . , ; 


to. 

to 

Do 


Gtnii  C  Snovr.  5201  Aulli  Way  Camp  Springs,  MO  20746 _ 

Lany  S  SnoattMc.  701  PomsytvanM  Aucnue.  NW  ll»asliin|tM,  DC  20004 


efican  Water  Works  Ass* ..... 

r  ol  Portland  OR  _>._L. 

hart  IN  ,  __Zr, 

Y,  Indiana  ..    ,    ] 


Rolls-R»ce  Motor  Cars  Inc 

U  S  League  ol  Savings  Institutions 

5600,  Inc 

Arthur  Andersen  &  Co        ,.....«...„ 

International  franchise  laif  . 

American  Water  Works  f 

Cityc 

Elkhart 

Gaiy 

National  Easter  Seal  Sociellr 

Newark,  CA 

San  Bernardino,  CA  

San  Leandro.  CA      i, 

Tacoma  Public  UtiMitl  ...J... 

Tacoma,  WA  

Urban  Redevetopment  Authority  ol  Pittsburgll . _, 

Eaton  Corp 

Labor-Management  Maritime  Committee.  Inc 

Railway  Progress  Institute  , 

Perlormance  Engineering,  l»c 

Murphy  i  Demory  Ltd  (for  Advanced  Network  Systems) 

Pti/er  Inc  „, 

Ptiarmaceutical  ManufKtuicrs  Assn  ^ .' 

Mitsubishi  Motors  America,  Inc  . ..........^ ;.;..._„ 

Air  Transport  Assn  ol  Amerca ,   , 

AJuo  America,  Inc „.,, 

American  International  Qmu,  IK  „^, ,.,. 

Amoco  Corporation  ,    ,  ", ,    , , ,     _,' 

Armco,  Inc  .;_ „..,.,,, 

Betnietiem  Steel  Corp        .,._ ,. 

Commonwealth  ol  Puerto  Rlc»  

Duke  Energy  Corporation 

Dun  i  Bradstreet 

Edersheim  Maurits/Amsld  Hudson  Management  Corp 

Enron  Corporation 

General  Mills 

Inland  Steel  industries,  Inc   

LTV  Steel  Company,  Inc     ......™™_, .„..., 

Merrill  Lynch  (  Co,  Inc      , 

National  Assn  of  Energy  Senict  Caoiptmn 
PSI  Energy  Inc 
Sara  Lee  Corporation 

Summit  Storage,  Inc  ...„,.^ ^,,.. ..,.....„ 

Towner  Electric  ^. ,..,.. 

Transco  Energy  Corp  

U  S  Steel  Croup 
USX  Corp 

Waste  Management,  Inc  _ 

La  Radida  Childtens  Hospital  I  Research  Center.  H  U. 

Mobil  Corp  ,  „_ 

Institute  lor  International  Sport  

Palumbo  t  Cerrell,  Inc  (for  American  Soc  ol  Composers  Authors  i  Publishers! 
Palumbo  i  Cerrell,  Inc  IforAtlantic  Richfield  Col 

New  Jersey  Turnpike  Authority     

Proctor  1  Gamble  Mfg  Co 

Southern  California  Rapid  Transit  District        .    . 

U  S  Strategies  Corp  (for  Commonwealth  ot  ttte  Norttiem  Marianna  Islands) 

Amoco  Corporation 

Chrysler  Corporation  , 

American  Paper  Institute  Inc         ,..,„ .. . _.., 

LDOS  Communications,  Inc  ..",   ,  _  ,,  ,•; , 

American  Assn  ot  Retired  Persons   ........ .- 

Grocery  Manufacturers  ol  America,  hie  .-., .....  ,. 

Baiter  „ 

Western  Coal  Traffic  Leagut 

United  Parcel  Service 

Chlorine  Institute,  Inc         _,.. 

Euon  Corporation  ,...*..... .«.,..,, 

Toyota  Motor  Sales  USA,  Inc  

Amalgamated  Clothing  i  Totile  Worktrs  Unnn 
US  Strategies  Corp 
Colonial  Companies  Inc 

West  Meiico  Vegetable  Distributors  Assn  _. „.. 

Alabama  Power  Co  .,....'..„„.. 

french  i  Company  (for  International  Electronics  MamitactDnnl'  ~.~... 

f rench  I  Company  (for  Montgomery  Ward  t  Co.  Inc) _..._.._., 


Receipts 


30000 
10,500  00 
100000 
11.00168 
12.33094 
509660 
7.824  83 
7  547  65 
5  038  75 

5  265  42 
4  673  09 
165124 
3.717  94 

6  996  81 
3,875  00 
2.875  00 

72906 


3,000  00 
3,000  00 
2  500  00 
2  500  00 


3.00000 
3000  00 


25.000  00 
3.00000 


3  00000 
2  125  00 

4  675  00 
2  500  00 

300  00 
4  84500 
1.62000 


i.mat 


Cleveland  Electric  Illuminating  Co 

New  York  State  Bankers  Assn 

American  Assn  ol  Retired  Persons 

International  Speedway  Corp 

National  Motorsports  Comm  ol  Accus-flA.  Inc 

Castle  t  Cooke.  Inc  

Castle  i  Cooke  (for  Dole  food  CompMf) 

fleii  Van  Leasing.  Inc        ,  

Teitron,  Inc 

Dim  Corporation       „(..., 

Pacific  Telesis  Croup  i... 


Southern  Company  Scrvicn.  Ine  

Chocolate  Manufacturers  Assn  of  the  USA  . 

Merchants  National  Bank  &  Trust  Co  - ;.™ .„.....™.:.., 

Private  Benefits  Alliance  _ _ „ ^^..!.._„ 

New  England  Teleplione  ConpMr ...^ , ..... .U- 

NYNEX  Government  Affairs  j^^ ™„„. ■. ,.1_ 

American  Petroleum  hstitutt  ._...a_.4.: ~ — -.^ ^i— 

Defenders  of  Wildlife  " ""~~^~~~~'~~~!~ZZZ. 

Katten  Muchm  Zavis  i  Dombroff  (for  American  Il4edical  OrfNtois  Assa) 

Katten  Muchm  Zavis  t  Dombroft  (for  Amersham)  

Katten  Muchm  Davis  t  DombroH  (foi  Baiter  Healthcare  Cotpoiatioo)  

Kalten  Muchm  2avis  t  Dombroff  (for  fu|isawa  USA  Inc) 

Katten  Muchm  Zavis  (for  Intercargo  Insurance  Co) 

Katten  Muchm  2avis  i  Dombroff  (for  National  l^sn  of  Independent  Coiitges  t 
Universities) 

Katlen  Muchm  Zavis  i  Dombroft  (for  Natural  Gas  Vetiicle  Coalition) 

Katten  Muchm  Zavis  i  Dombroff  (for  Northwestern  Memorial  Hospital)    

Kalten  Muchm  Zavm  I  Dombroff  (for  NulraSweet  Co)  

Katten  Muchm  Zavis  t  Dombroff  (forSag:naw  Commumly  Hos»>taU  

Katten  Muchm  Zavis  t  Dombroff  (forGG  Searte)   _ 

Transportation  Institute 

Mint:  Levin  Cohn  ferns  Glovsky  i  Popeo,  PC  (For Massachusetts  Education 
Loan  Authority) 

Mintz  Levin  Cohn  ferns  Glovsky  i  Popeo.  P  C  (for  National  Truck  Weiglil  Advi- 
sory Council) 


1.50000 
4.99800 

3  000  00 
68517 
15000 

5,00000 
28,000  57 
4.000  00 


Eipenditutes 


6.66900 

9.00000 

30000 

26.45366 

75000 

6000 


32450 
888  OO 
8S39I 


too  00 

6.80000 

13,62500 

14400 

30000 

uiioa 

1.25000 
1.25000 

32.94500 

56170 

1.338  75 

866  25 

960  75 

2.535  75 

4.614  75 

1,55925 

4,41000 
1,00800 
2.96100 
97650 
2.7247S 


33100 

950 
6,478  33 
6  882  59 
6,273  27 
6,286  96 
5,727  50 
6,140  40 
5,942  09 
6  094  ?4 
5827  89 
6,271  79 
6,693  40 
157  05 
46100 


51799 


50  00 

2500 

93  61 

9  00 

105  80 


17750 
524  67 


72  50 


29.274  24 
24,00 


S2067 


4.794  59 


1.346  73 

324  00 
488  82 


15000 

160000 


4566  04 
219  02 


126  73 
992  79 


32.94500 

30  00 
43  00 
2000 
2500 
22024 
7500 

173  89 
30  00 
42  50 
48  00 
5200 


199 


Organization  or  Individual  filing 


Do 


David  f  Snyder.  1130  Connecticut  Avenue.  NW.  IIOOO  Washington.  OC  20036  ... 
Gene  Snyder.  PO  Bo«  556  Pewee  Valley,  KY  40056-0556 

Do '. i.„..„ 

Do  

lohn  M  Snyder  600  Pennsyliania  Avenue,  SE,  Suite  205  Washmgton  DC  20003 
Alan  C  Sobba   130j  Pennsylvania  Ave ,  NW,  1300  Washington,  DC  20004 


Society  lor  Animal  Protective  Legislation  PO  Boi  3719  Georgetown  Station  Washington.  OC  20007  „ 

Society  lor  Nutrition  Education,  2001  Killebrew  Drive,  1340  Minneapolis,  MN  55425-1882  _„ 

Oenise  Solranko,  1101  Vermont  Avenue,  1710  Washington,  DC  20005 

I  Michael  Solai,  1331  Lamar,  Suite  1550  Houston  TX  77010      

Andrea  L  Solan,  750  first  St    NE  Washington  DC  20002-4242  .., ;,. 

Regina  Solomon.  1957  E  Street,  NW  Washington  DC  20006 

Patricia  f  Soltys,  1776  Eye  Street,  NW,  «I050  Washington  DC  20006      

fredenck  P  Somers   1383  Piccard  Drive  PO  Boi  1725  RockviHe,  MD  20850-0822 ;...;., 

Judah  C  Sommer   1 101  Pennsylvania  Ave    NW  1900  Washmgton  DC  20004 '. 

I  C  Songer,  51437-060  PO  Boi  8000  Bradford.  PA  16701  .,ji.., 

Sonosky  Chambers  Sachse  t  Endreson,  1250  Eye  Street,  NW  Washmgton  DC  20005 
Do 


Do 

Do 

Oo  ..... 

3o  -.... 

no .... 
Oo  .... 

3o  ,.., 

no 

Do  ..... 
Do...„ 

Do 

Do  . 
Do. 


Tasha  Sowlili,  HO  I6ik  SUM.  NH  HMmflOi.  DC  200(16  . 


Do 
Do 
Do 


Southern  Forest  Products  Assn  PO  Boi  641700  Kenner  LA  70064-1700 __L.._'„ 

Southwest  Airlines  Co  PO  Boi  36611  Dallas  TX  75235-1611     

Space  Industries.  Inc,  101  Courageous  Drive  League  City  TX  77573 

Thomas  J  Spangler,  1111  14th  Street,  NW  II200  Washington,  DC  20005       

Snarber  and  Associates  Inc,  1325  Pennsylvania  Ave ,  NW,  1500  Washington  DC  20006 

lohn  S  Sparkman,  1100  Connecticut  Ave    NW  1530  Washinglon,  OC  20036     

Jonathan  B  Spear,  601  Pennsylvania  Avenue  NW  II200  Washington  DC  20004 
Richard  L  Spees,  1341  G  Street,  NW  1200  Washington,  DC  20005 

Do  „„. 

Ailliam  B  Spencer.  729  15th  Street.  NW  Washington.  DC  20005  . ......u... 

Gilbert  P  Sptrting.  1025  Ttwmas  Jefferson  Street.  NW,  1700  Washington.  DC  20007'..,. 

Oo  ...., 

Oo      

Spiegel  i  McDiarmid.  1350  New  Yorfi  Ave   NW  Washington.  OC  20005-4798     ...„, 

Do 


Do 

Do, 

Do. 

Oo  . 

Oo. 

Oo 

Oo 


Larry  N  Spiller  1420  King  Street  Aleiandna.  VA  22314-2715 .__ „ 

William  M  Spodak.  1801  K  St ,  NW  Washington,  OC  20006  

Richard  Spotts   1244  19th  Slieet,  NW  Washington,  OC  20036 

l.saM  Sprague   1615  H  Street  NW  Wasliiiiglon  DC  20062 

David  E  Sdnngei.  1301  K  Street.  NW.  •900  East  Tower  Wasllinfton.  DC  20005  . 

Do  ... ,„._..i , 

Do .. .. „ .., 

Do .^ .^ „„, 

Do ..:......, :_ 


,..i„U.„; 


Mark  G  Spurrier.  700  E  loppa  Road  Towson,  MO  21204 „....„ ..: .„; 

Ptiihp  Squaii  4301  N  fairtai  Dr .  Suite  425  Arlington,  VA  22203  , 

Squire  Sanders  t  Dtmpsey,  1201  Pennsylvania  Ave ,  NW  PO  Bm  407  Washington,  K  20044 . . 

Do _  „,  .  ,       ' 

Do ._. .,. : 

Oo .. . ...„. „ ...,. 

Oo ..„ „. 

Janet  C  St  Amand  1225  I9tti  Street,  NW,  MIO  Washington,  DC  20036  . ^ 

Charles  A  St  Charles  808  17th  Street,  NW,  1300  Washington  DC  20006-3910 ....: : 

Do  . .. . _. 

Karen  A  St  John.  1615  M  Street,  NW.  I20O  Washington,  DC  20036      ..,.: _, ..: .. 

Ron  St  John,  1331A  Pennsylvania  Avenue  NW  Suite  217  Washington,  DC  20004  ... ..... 

Vivian  Escobar  Stack,  2010  Massachusetts  Avenue,  NW.  1500  Washington.  DC  20106 , . 

Connell  StaNord,  PO  Drawer  1734  Atlanta,  GA  30301  , „.„ 

Roger  Slaiger  Jr ,  1667  K  Street,  NW,  1450  Washington,  OC  20006  . 

David  P  Slang.  PC,  2019  Park  Rd,  NW  Washington,  DC  20010  1. ^ 

Josepn  M  Stanton,  1445  New  York  Avenue,  NW,  8th  floor  Washington  DC  20005  ; ■....™.., 

Michael  J  Stanton,  1620  Eye  Street,  NW,  11000  Washington,  DC  20006 : ... „ ..„. 

Stanton  t  AssKiales,  1310  19tn  Street.  NW  Washington,  DC  20036  . , , 

Do  ._ ... „ 

Do . ... , 

Maiy  Murray  Staples,  PO  Boi  660634  Dallas  TX  75266-0634 ;. . 

Jane  Sutter  Starke,  2100  Pennsylvania  Ave,  NW,  1600  Washington,  DC  20037  ... ._,  _ 

Lois  Starkey  Suite  511  1745  JeHerson  Davis  Hwy  Arlington.  VA  22202 \ : 

James  0  Staton,  320  Timberbrook  Drive  Waldorf,  MD  20601  

Robert  E  Staton,  PO  Boi  1365  Columbia,  SC  29202         . 

H  Gerald  Staub,  1745  Jefferson  Oavis  Highway,  #1000  Arlington  VA  22202 „ 

Julie  A  Stauss,  1225  Eye  Street,  NW,  Suite  1250  Washington,  DC  20OO5 . 

Ro/ann  M  Stayden,  1800  M  Stret.  NW  Washington,  OC  20036-5886   __ 

Randolph  J  Stayin.  1815  H  Street.  NW,  Suite  800  Washington,  DC  20006 ..; : ._ 

Do        

Kathryn  A  Stecktiberg,  701  Pennsyhiania  Ave.  NW  Washington.  DC  20004-2696  .   . 

Law  Offices  of  Deborah  Sleelman.  Columbia  Square  555  13th  Street,  NW.  11220  East  Washington.  DC  20004-1109 

Do   


Do  . 
Do  . 
Do 
Do  . 
Do. 
Do  . 
Oo  . 
Do. 
Oo  . 
Oo 
Do 


Employer /Client 


Mint;  levin  Cnhn  ferns  f.lnv^ky  A  PnnM  tfntkfm  FnoUnd  Education  toar* 
Marketing  Corp) 

American  Insurance  Assn  

Norfolk  Southern  Corp . LLZT."!'. . 

Radio  Assn  Defending  Airwave  Rights.  kK „ 

United  Parcel  Service  .. 

Cituens  Comm  for  the  Right  to  Keep  6  Bear  Ann 
National  Cattlemen  s  Assn 


Receipts 


American  Veterinary  Medical  Assn 

Solar  i  Ellis  (for  Republic  of  Meiico)    

Amencan  Psychological  Assn  

Assxiated  General  Contractors  of  AmeficJ 

Eastman  Kodak  Company  '. 

American  Occupational  Therapy  Assn.  lie  .. 
Goldman  Sachs  S  Co  


Alaska  Native  Health  Board  ,.- .._;_ 

American  Association  ot  Acoptmrlm  ilit  OrinM 

Assiniboine  and  Sioui  Tribes 

Class  of  Native  Alaskan  Plaintiffs    

Great  Lakes  Indian  fish  i  Wildlife  Commissna  .. 

Hatteras  Tuscarora  Tribal  foundation     „„, 

Houlton  Band  of  Maliseet  Indians  of  Maine 


Lac  du  flambeau  Band  of  Lake  Superior  Chippewa  Indians    .. 

Multi-Housing  Laundry  Assn  Inc       

Pueblo  of  feme;  

Seneca  Nation  ol  Indians  

Shakopee  Mdewakanton  Sioui  Community  of  Minnesota  

Shoshone-Bannock  Tnbes  of  the  Fort  HtU  Indian  Roscmtm  . 

Standing  Rock  Sioui  Tribe    .;..■. . 

Yukon-Kuskokwim  Health  Corp  , 


Bannerman  and  Associates  Inc  (For  Beirut  University  Collete) 

Bannerman  and  Associates.  Inc  (for  Embassy  of  the  Republic  ot  Opboub)  : 

Bannerman  and  Associates.  Inc  (for  Government  of  Egypt)     , 

Bannerman  and  Associates.  Inc  (For  Government  of  U At.) 


American  Dental  Assn  „.... ,„,, . 

National  Volunteer  fire  Contcil  _.;„_._ 

Baltimore  Gas  t  Electnc  (>i .'. ... „. 

Merck  {  Co,  Inc  . .... 

McAuliffe  Kelly  I  Raffaelii  (For  Desert  Rtsuidi  In^itutc) 
North  American  Interstate  Weather  Modification  Council  ... 
Associated  Builders  I  Contractors,  Inc 


Katten  Muchin  Zavis  &  Dombroft  (for  (^nsolidated  Natural  Gas  Service  Co.  Inc) 
Katten  Muchin  Zavis  &  Dombroft  (for  Electric  Generation  Association) 

Katten  Muchin  Zavis  i  Dombroff  (for  Natural  Gas  Vetiicle  CoairtionJ   

Aspen-Pitkin  County . „ 

City  &  County  ot  Denver,  Director  of  Aviation 

City  of  St  Louis  Airport  Authonty         ..^ 

Connecticut  Municipal  Electric  Energy  Coop  ._. 

former  Residents  of  Centralia  Pennsylvania  

Minneapolis/St  Paul  Metropolitan  Airport  CommssM'. 

Northern  California  Power  Jtgency  

Orange  County 

Transmission  Access  Policy  Study  Group 

National  Society  ot  Professional  Engineers 

Westinghouse  Electric  Corp      

Defenders  of  Wildlife 

U  S  Chamber  of  Commerce 


Allan  Stein.  1130  Connecticut  Ave .  m.  11000  Wasliington.  OC  20036 


Gardner  Carton  i  Douglas  (ForrAmncan  Teleplnne  t  Tele(fa(h)  „. 

Gardner  Carton  &  Douglas  (for  Equity  Strategies  fund.  Inc)     

Gardner  Carton  t  Douglas  (for  National  Cable  Television  Assn,  Inc) 

Gardner  Carton  &  Douglas  (for  Penigo  (^mpany)         

Gardner  Carton  &  Douglas  (for  Telecommunications  Industry  Jtesn)  .. 

Baltimore  County  Police  Department,  et  al     

Air  Conditioning  I  Relngeration  Institute  , 

American  Chamber  ol  Commerce  in  Germany .. . 

American  Soc  ot  Anestliesiologists  ,.:..'. 

Independent  Data  Communications  Manufacturers  Assn 

Information  Technology  Association  ol  America     

National  Collegiate  Athletic  Assn    _ 

financial  Services     ' _..i .; 

Stewart  t  Stewart  (for  Libbey  Glass) 


Corp). 


Stewart  t  Stewart  (For  Novus  Internatoiil.  lac) . 

Amxo  Corp  

Small  Businesses  for  Advertising  Choice       '..;... 

Planned  Parenthood  fed  of  Amenca.  Inc 

Coca-Cola  Company  . 

Alyeska  Pipeline  Service  Co  . . 

McDeimott,  Inc _. 

Public  Securities  Assn - . 

Motor  Vehicle  Manufacturers  Assn  ol  tlie  U S.  Inc 

Gateway  Economic  Development  Corp  of  Greater  Clevrimd 

Philip  Morris  

University  Hospitals  ol  Cleveland    

frito-lay,  Inc    

Eckert  Seamans  Chenn  I  Mellott  (for  BkicUiuster  Enteitoi 

MMulactiind  Housing  Institute ,, 

Hi  Firee  Setteants  Assn,  Inc  „ 

Cotoiul  Companies,  inc     . ., . 

General  Dynamics  Corp  , . .... . 

American  Dietetic  Assn  '. ....: :.__. 

American  Bar  Association      

Barnes  I  Thornburg  (for  Indiana  Glass  Company)   

Bamts  i  Thornburg  (for  Special  Comm  lor  Woriiplace  Product  luliiMif  Retorm) 

Edison  ElKtric  Institute  , 

Amencan  Health  Care  Association    . 

American  Soc  for  Plastic  t  Reconstnicliie  Sucfefy _. , 

AEtna  Life  &  Casuatty ; . 

Humana.  Inc    '. _ 

Jolinson  S  lolinson   : 

LKkheed  Corp  

Lockheed  Information  Management  Systems  Company . „ 

National  Assn  for  the  Support  ol  Lon|  Term  Cam 

National  Health  Labs,  Inc 

Pfizer.  Inc     _ 

Ptiarmiceutical  Manufacturers  Jksso  ,. 

Piwote  Ocnelits  Alliance  

XOMA  Corporition  _ 

American  Insurance  Assn  


64100 


20000  00 
22.500  00 
19,50000 
12.50000 
1.00000 
60.32883 


75.00000 
2.000  00 

200  00 
2.50000 


soooo 

10000 
25,854  61 


16.00000 

647  01 
1.000  00 
1.200  00 

200  00 
2.50000 

630  00 
1.964  50 

ei4o.oo 


Eipenditures 


1222  02 
1.147  88 
1.42991 


34,10586 
6,06051 


9,975  45 
36  08 


106  00 
79  50 


■00 

2500 
25,854  61 
9.513,00 


11400 


6069 
25000 


36  00 
198,11 


1,37500 

.._ 

1.000  00 

2.500  00 

75  00 

3,848  88 

190  35 

2,500  00 

22.500  00 

1.385  56 

18.75000 

69388 

450.00 

5.34 

1.293  75 

iJOW 

11.56875 

2.15000 

imM 

131.62 

26087 

1375 

150  OO 

514  44 

8,00000 

5.100  00 

6,514  42 

7.50000 

684  61 

7J25.00 

- -■- 

3.00000 

imii 

8125  00 

iiiii 

9,00000 



1,00000 

1.02094 

1.000  00 

227  22 

100  00 

50  00 

1.54000 

2420 

4,700  00 

87  50 

*2V  37 

78819 

2.17S00 

3,502  50 

13J74  0O 

W5000 

275  00 

4,17000 

5.63900 

3.927.50 

8250 

7»50 

2,676  50 

6.094  50 

2,454  00 

3.752  50 

7,304  00 

6.09000 

6.094  00 

5.61000 

2,412  50 

2.512  50 

1.79300 

2,855  m 

200 
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Oan  Stein.  1(66  Connecticut  Ave    m.  MOO  Wtslimiton  DC  20009 

Renj  Stefflm.  1350  New  Yort  »« .  NW.  II 100  Washmiton  DC  20005-4;98      __.. 

Do  

Win  C  Stellmjn.  1725  tettetMn  Oavis  Hw»,  1500  Artmiton,  VA  22202-4102    

Ijcli  L  Slempltf.  1 725  letterwo  Davis  rtijimay  »900  A/lmjton.  VA  22202      

Jackson  T  Stephens,  III  Centef  Street  Little  Rock,  AR  72201 

Stephen  0  Stephens,  PO  Box  3507  111  Center  Street  Litlle  Rock,  AR  72203 

Stephens  Group.  Inc   in  Center  Street  PO  Bo«  3507  Little  Rock  AR  72203      _ 

Stephens  Overseas  Servxes.  Inc.  Ill  Center  Street  PO  Boi  3507  utile  Rock.  AR  72203  . 
Sleptoe  I  Jolmswi.  1330  Conmcticvl  (We.  Id*  Washiniton.  DC  20036  

Do . 


Do 
Do 
Do 
Do 
Od 
Do 
Do 
0( 
O* 
Do 


Garn  M  Stem.  122  Maryland  Ave  NE  Washington.  DC  20001  . 

Michael  Stern.  1317  f  Street  m  #400  Washington.  00  20004 

Seymour  SlernOeri.  51  Madison  Avenue  New  York.  NY  10010      __ 

Cindy  M  Stevens.  1 129  20th  Street,  m  Washington.  DC  20036  .     .      

MKhaet  E  Steward.  1730  M  Street.  MM.  1607  Washington.  DC  2003S 
Eugene  L  Stewart.  808  17th  Street.  NW.  (300  Washington  DC  20006-3910 

Do 

Do  

)essica  Stewart.  1350  New  Yorti  Avenue  Washington  DC  20005   

Robert  B  Stewart.  1 1 20  G  Street.  NW  1900  Washington.  DC  2000S    ._ 

Terence  P  Stewart.  801 171k  StnM.  NW.  1300  Washington.  DC  20006-3910  .. 

Oo    

Do _ 


Ot 
Si. 
Ol. 
k. 

Bt. 
k. 
Dt 
D( 


EkaMkSM.  ItSO  H  Street  NW  1550  Washington  DC  20036 

On  SMklM.  1757  N  Street.  NW  Washington  DC  20O36  , 

Itt  1.  ShlMN.  1101  Vermont  Ave    NW  Washington.  DC  20OO5  . .._ 

Bonny  S  Stitwell.  3803  Densmore  CI  Ataandria  VA  22309       

Neal  Sline.  1667  K  Street,  NW,  1710  Washington,  DC  20006     

John  E  Sliner.  1919  Pennsylvania  Avenue  NW.  1850  Washington  DC  200K 

Kenneth  F  Stinger  2200  Mill  Rd  Aleiandna,  VA  22314  _ 

Jotm  J  Sink,  1725  Jeltetson  Davis  Hwy  1601  Arlington,  VA  22202 -3585 

HeHli  A  Stitnip,  1957  E  Street,  NW  Washington  DC  20006 

John  I  Stocker.  4301  North  fairtai  Drive  1330  Arlington.  VA  22203 

Stwkholders  ol  America.  Inc.  3133  Connecticut  Avenue  m  Suite  17  Washington  DC  20008 

Steven  F  StKkinqer.  499  South  Capitol  Street.  S£  1103  Washington.  DC  20001 

Do  

Do  ,,  ;:,; zi 

Rohm  E  Stombler   1640  Wisconsin  Avenue  NW  Isl  Floor  Washington  DC  20007 

ludith  Lee  Stone   /77  N  Capitol  Street,  1410  Washington,  DC  20002  . 

Ftoyd  E  SJoner,  1120  Connecticut  Avenue,  NW  Washmgton,  DC  20036     ...  .^.. . . 

Sam  E  S»Of»  Ir.  1700  N  Moore  Street  Arlington  VA  22209       _ 

Todd  A  Stotllemyet,  7915  lones  Branch  Drive  McLean  VA  22102    " 

Anna  Stout.  122  C  Street,  m.  1740  Washington  DC  20001 " 

Susan  M  Stout.  1010  Wistonsm  Avenue  NW  1800  Washington  DC  20007         " 

William  P  Stout.  PO  Boi  1475  Nashville  IK  37202  _; 

William  M  Stover.  2501  M  SI ,  NW  Waslimgton.  DC  20037        .__ 

Urn  I  Stowell  1300  K  St .  im.  11018  Washington  DC  20006 .„ 

Ikluel  L  Strang  PO  Boi  71215  Washington.  DC  20024-1215  _ 

Luther  I  Strange  III  301  Pennsylvania  Ave  NW  1230  Washington.  DC  20004 


1150  17th  St .  NW  Washington.  DC  20036 


Raymond  L  Strasshuiger  801  Pennsylvania  Ave  ,  NW,  1700  Washington,  DC  20004  

Strategic  Management  Associates.  Inc.  1001  G  Street.  NW.  7th  Floor  East  Wishinftgn.  DC  20001  . 
Terrencc  D  Stiauh.  1101  Pennsylvania  Avenue  IM  Washington  DC  20OO4 
Stetllten  P  Strickland.  1835  K  Street.  NW  1610  Washington.  DC  20006 

Carol  Stroehel.  777  N  Capitol  Street  1410  Washington  DC  20002  

Jack  8  Strong.  400  West  15th  Street.  Suite  804  Austin  TX  78701    

Do  .._ .""" 

Stroock  I  Stroock  i  Lavan. 

Do  

Heather  P  Sttoup.  750  First  Street.  IWV  Wasnington  DC  20002-4242       ....'„ 

George  Sttumpl.  1150  17th  St .  NW,  1600  Washington  DC  20036  „, 

Cory  N  Slmpv.  Legal  Dept .  38th  Floor  60  Wall  Street  New  York  NY  10260  .    

Orni  Sugameli.  1400  16th  Street.  NW  Washington  DC  20036-0001  _.„ 

Austm  P  Sullivan  If .  P  0  Ba  1 1 1 3  Minneapolis.  MN  55440  

Diartes  S  Sullivan.  PO  Boi  2310  11  -  15th  Street.  NE.  16  Washington  DC  20002  . 
Gad  M  Sullivan.  1025  Thomas  Jefftnon  SI .  NW.  1511  Washington  DC  20007     „.. 

HmiM  It  Sullnan.  800  ConnectKut  turn*.  NW,  Waskmfton.  DC  20006-2701     . 

Maifanl  Cm  Sullivan.  3133  Connecticut  Avenue.  NW.  #7  Washinglon.  DC  20000  .„ 

Paolme  Sullivan  PO  Ba  2310  Washington  DC  20013-2310 „_ 

ReOecca  M  Sullivan,  1199  N  Fairlai  Street  Suite  204  Aleundna.  V*  22314 

Ridiart  J.  SuUivan.  1507  LalMinum  Street  McUan.  VA  22101  _...__„ 


SiMmii  t  CiwhkI.  1701  Ptnmiluaaia  Aw .  NW.  1000  WasJiinflon.  K  2000S  . 

Da 

Da 

Sullnan  t  Worcester.  1025  ConnediCDt  Ave .  MN.  M06  Washington.  DC  20036  .. 

Oo     

oa _ _ ;. 


KdM  J^  imm  UssaciilK.  kit.  1M7  UtmnM  Sum  MdiM.  W  22101  . 

Da 

Da _ „...■ 


Scott  M  Summers.  1776  Eye  Street.  NW  11050  Washington.  DC  20000 

Charles  Sonderlm.  21480  Pacific  Boulevard  Sterhng  VA  22170  ..„     . 

H(0-l>e  Sunt  1800  K  Street.  NW.  1700  Washington.  DC  20006     

Thonas  M  Susman.  1001  Pennsylvania  Ave   MN.  11200-5  Washington.  DC  20004  . 

Oo      


Employer/Client 


fideralNM  lor  Anwrican  Immieralion  Relnrm 

Spwill  t  McOiarmid  (For  Ameiican  Communities  lor  Cleanup  Equity  lACCEII 

Sfiafil  t  McOiarmid  (For  Guam  Power  Authorityl 

Clifysler  Technologies  Corp 

LTV  Aerospace  i  Delens*  Ca     -.--,■     ,    ,  „_...„„..._ 

Stephens  Group.  Inc 
Stephens  Croup.  Inc 


1= 


Beat  Steams  S  Co  _. 

Citirens  Savings  i  Financial  Corp  .__ 

Ca-Operative  Central  Bank  ,    , 

Coalition  to  Promote  AmerKa'i  Tiadi .. 

CSC  Company         , 

Del  WePb  Corp  ', 

Financial  Guaianty  Insurance  ConipMy 

Isolyser  Company,  Inc  

Mutual  life  Insurance  Company  Tu 
Pacilic  Coast  Cement  Corp.  et  al 
Western  Financial 

Yavapai-Prescott  Indian  Tribe  

American  Civil  Liberties  Umon 

R  DuHy  Wall  1  Associates  ,         ,    

New  York  Lile  Insurance  Co  ...... _„...i.. 

Greater  Washington  Board  ol  Trade  .___..._..._i.,__ _._., 

Puget  Sound  Power  (  Li|M  Ca ,., .. 

Fkjral  Trade  Council  „ i ,. „_.: .,,„ .., _.._ 

Monsanto  Co         , .., .'._ 

Iimken  Co 

Spiegel  i  McOiarmid  (For  Michigan  Municipal/Cooperative  Croat) 

National  Ocean  Industries  Assn  

floral  Trade  Council  __,.„_.™ 

Stewart  i  Stewart  (For  Hudson  Industnes  Corp) _....._._„_.. 

Stewart  8  Stewart  (For  Kimble  Glass,  loci , «... 

Stewart  t  Stewart  (For  Libbey  Glass) .; i._..._ 

Monsanto  Co  ;.„._„ . i.._._ 

Novus  International.  Inc  . ..> __™. . ,.„'.. ,.... 

PPG  Industries.  Inc  . 

Smith  Corona  Corp 

SMwait  and  Stewart ... 


Receipts 


21.12000 

16.09500 

100.00 

2JO0OO 


Securities  Industry  Assn 

Int  I  Union.  United  Auto  Aenispace  t  Agric  Implement  Worken  . 

American  Mediul  Assn      

National  Vietnam  Verterns  Coalition  . 

Baiter  

American  Electronics  Assn  „ 

American  Trucking  Assns.  Hk  „_ 

Litton  Industries  

Associated  General  Conttadors  of 
Shipbuilders  Council  ol  America 


Manville  Corporation  ,,   , ,    , 

National  Assn  ol  Business  PliCs  ,_ 

Springs  Industries.  Inc  «. . 

American  College  ol  Suigeons       „ 

Advocates  (or  Highway  I  Auto  Satetv , 

American  Bankers  Assn      _ _ __. _„ 

American  Meat  Institute     ,  ._„ 

BOM  International  Inc         , _ _ 

American  League  lor  Eiports  t  Security  Assistance,  liic . 

Grocery  Manufacturers  ol  America  Inc  ^ 

United  Paperworkers  International  Union    

Chemical  Manulactuiers  Asm,  lac 

PSI  Energy , 

ATR  Oelense  Group ^ „ 

Sonat,  Inc  _....4.., 

Northein  Telecom,  Inc  I... 

New  York  Hospital-Cometl  Medical  Ceiltr . 

USX  Corporation  

National  Peace  Foundation  

Advocates  tor  Highway  t  Auto  Safety    

Advanced  Telecommunications  Corp 


sjxa 


962  50 
4.000  00 
1.25000 


Eipendituies 


4.408  29 
1,937  02 


7S00 


4,aesoo 

2.337.0O 


Madison  Public  Attain  Group  (For  Leadership  Cawnl  aa  JMnertsioi  Issues) 

J  Aion  8  Co.  Inc    _ , .: . 

Dreyfus  Corporation  l ____„„, „_ 

American  Psychokigical  Assn  (AM)  _*„„ ,.»...„ , 

Health  Insurance  Plan  of  Greater  New  Yadi  .. . ^__.. 

J  P  Morgan  8  Company  Inc  ^ __„. 

National  Wildlife  Federation     

General  Mills  Inc  _■ 

Citinns  United  for  Rehabililatm  ol  Ettanls 

IIV  Corporation  _ 

Food  Marttting  Institute    

Stockholders  of  America.  Inc  

Citinns  United  lor  Rehabilitation  of  Erranis 
International  Council  of  Shopping  Centers 


Rchaid  I  Sullivan  AssKiates.  Inc  (For  Association  of  American  Riilroads) 
Richard  Sullivan  Associates,  Inc  (For  Design  Professionals  Coalition) 
Richard  I  Sullivan  Associates,  Inc  (For  National  Utility  Products  (^mpanyl 
Richard  1  Sullivan  Associates,  Inc  (For  Northeast  Ohio  Regional  Sewer  Distiictl 
Richard  I  Sullivan  Associates,  Inc  (For  Pyrotechnic  Signal  Manufacturers  Assn) 
Richard  I  Sullivan  Associates,  Inc  (For  Water  Environment  Research  Foundation) 

Housatonic  Railroad  (kimpany  „.,..™..™. 

Massachusetts  Bay  Iiansportation  Authoiity  (M8TA)  __." 

Massachusetts  Port  Authontj  dMSSTORI) ,. 

Hercules.  Inc   „ 

Marion  Laboiatorie].  Nic 

Monarch  Wine  Company  ol  lieorgia.  et  al. 
Product  Liability  Coordinating  Committee 

Wine  Institute  

Assaciatm  of  Amencan  Railroads    

Desifii  Pntessionals  Coalition 
Nataul  Utility  Products  Company 


Northeast  Ofiio  Regional  Sewer  District  .. 
Pyrotechnic  Signal  Manufacturers  Asm  ... 
Water  Environment  Research  FoundatM* 

Eastman  Kodak  Company 

Heckler  t  Koch,  Inc  

Korea  Foreign  Trade  Assn 


Ropes  &  Gray  (For  American  Library  Assn)  ... 

Ropes  t  Cray  (For  Dial  Page.  LP)  

Ropes  I  Gray  (For  Digital  Equipment  Corp) 


4.7«»M 


39.117  9S 

'  iilO  50 

"riiitioo 

2.3S4  3S 

75000 

3.(0000 


9.10000 
9.000  00 
2.000  00 
2  000  00 
3.300  00 
2.519.00 
7S0.00 


2.284t2 

6.50000 
12.75000 

5,500  00 
90  OO 

100000 
18.75000 


656  00 
5000 


474  70 
224  20 


7.70508 

590  50 


1500 
U4043 


2.85929 
500  00 


188.90 


64  03 


1.454  73 
169  34 


30.1(1.17 


■■■"'■  ijBO* 

" 12500 

2!i0.00 

'" 6138 

8.238  48 
6.67500 

""15509 

950  62 

TSjiid 
12.00000 
1.02699 
3.05940 

9500 

6.500  00 

235  49 

2.956  75 

2.34400 

60000 

imv) 

75540 

72000 

85000 

12.00000 

1.30000 

■- - 

550  00 

3,55000 

5.000  00 

1.50000 

36.784  00 

1580 

83  80 
3i.20 

7.500  00 

lo.ixnoo 



38.12000 
12.499  98 
12.000  00 

15.003  77 
11.803  77 

2.000.00 

3.SS377 

6.00000 
82500 
225  00 
800  00 

5.813  39 

6.55377 
266  M 

73000 
223  72 

..—,„— „ 
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r\«-,M  0    P.. 


Sutherland  Asbill  8  Brennan,  1275  Pennsylvania  Avenue  NW  Washington  00  20004 
Stephen  Sutton,  1000  Wilson  Blvd  ,  112800  Arlington  VA  22209 

Douglass  W  Svendson  Ir ,  6443  Lily  Dhu  lane  falls  Church.  VA  22044 

Deborah  Swarti.  1225  19th  Street.  NW  1210  Washington  DC  20036    ...u ^. 

Oo  _,... 

David  A  Smeeney,  25  Louisiana  Ave .  NW  Washington.  DC  20001         .  ;".._.-"T~"i 

Eileen  P  Sweeney,  25  E  Street.  NW  Washington.  DC  20001    , 

Roianne  Sweeney.  1012  Pennsirlvania  Avenue.  S£  Washmglon.  DC  20003 _.^ . 

Do       


Do 
Do 


Oo 
Do 


fiederic  H  Sweet.  720  East  Wisconsin  Avenue  Milwaukee.  Wl  53202   ,.■__.„„ 

Leiand  H  Swenson.  10065  East  Harvard  Avenue  Denver  CO  80251   „ 

Robert  D  Swezey  Jr .  1801  Pennsylvania  Avenue.  fWf  Washington  DC  20006 
Swidler  8  Berlin.  Chid.  3000  K  Street.  NW.  1300  Washington.  DC  20007 

Do 

Do    „... ..^. ._-.-'    „ 

Do .; ...,„ _.. 

Philip  E  Swink.  Pepsi-Cola  Company  Somers  NY  10589 

Ronald  G  Sykes   1660  L  Street,  NW.  1400  Washington,  DC  20036       , 

David  A  Sykuta,  Illinois  Petroleum  Council  PO  Boi  12047  Springfield.  IL  62791 

Eliiabelh  Symonds,  122  Maryland  Avenue  NE  Washington.  DC  20002    ..._ _ 

Systems  Contiol,  Inc,  10240  Old  Columbia  Road  Columbia  MD  21046    _. 

Ronald  P  Szabat,  1101  Vermont  Ave,  NW  Washington  DC  20005  

SJS  Advanced  Strategies,  1330  Connecticut  Ave   f»W  Washington  DC  20036  , ,  .. 
Robert  Taft  Jr ,  625  Indiana  Avenue,  NW.  1500  Washington.  DC  20004 


Do 
Do 
Do 
Do 


George  C  lagg.  300  Maryland  Ave .  NE  Washington.  DC  20002  

Taggart  I  Associates.  Inc,  1155  15th  Street.  IM.  11108  Washinflon.  DC  2000S 

Oo        „ „ ■ .. 

Oo  _^ ;... . .. . ^ 

Do . _..', . 

Do :.._........ ;,. :. .^^...i.............. 

Do    -. :.,:..; : : ._ : ;.„ ., 

Nkechi  Taifa.  122  Maryland  Avenue.  NE  Washington.  DC  20002    

Bruce  B  Talley,  1101  15lh  Street.  NW.  1500  Washington.  DC  20005 


Tanaka  Ritger  8  Middleton.  655  15th  Street.  NW.  1800  Washington.  DC  2000S 
Do  . 

Susan  Tannenbaum.  2030  M  St    NW  Washington.  DC  20036     ..„_^ „_ 

Eula  M  Tate.  1757  N  Street.  NW  Washington.  DC  20O36      .„_^-..„ 

Thomas  N  Tate.  1250  Eye  Street  NW  Washington.  DC  20005 ..„. ..._ 

David  R  Tatum.  577  Mulberry  Street  Macon.  GA  31298 

Victor  Tawil.  1400  16th  Street.  NW.  §610  Washington.  DC  20036 

Charles  A  Taylor  III  499  South  Capitol  St .  SW.  1401  Washington.  DC  20003  ... 

Gene  Taylor.  453  New  Jersey  Ave  .  SE  Washington.  DC  20003 

Oo  _ _; 

Jefferson  D  Taylor  655  15th  Street.  NW.  11200  Washington.  OC  20005 

Larry  D  Taylor.  PO  Boi  70  Boise.  ID  83707 

Mane  Taylor   1825  Eye  Street,  m,  1400  Washington.  DC  20006 

Patricia  Taykii.  1875  Connecticut  Ave .  NW.  »300  Washington.  OC  20009-5728  . 

Paul  C  Taylor  1215  Jefferson  Davis  Highway,  »100  Arlington,, VA  22202 

Peggy  Taylor,  815  16th  SI ,  NW  Washington  DC  20OO6  

R  William  layloi,  1575  Eye  Street,  NW  Washington  DC  20006  .;.. 

Sandra  E  Taylor,  1600  M  St,  NW,  1702  Washington,  DC  20036  _ 

T  Daniel  Tearno,  1341  G  Street  NW,  11900  Washington.  OC  20005     

Ellen  S  Tellei.  1875  Connecticut  Avenue  NW.  1540  Washington.  DC  2000S 

Norman  I  Temple.  155  Dresden  Avenue  Gardiner.  ME  04345  .„, 

loshua  P  Tenuta.  1120  Connecticut  Ave  ,  NW  Washington.  OC  20036  ..._..., 

Cheryf  Teiio.  1957  E  Sleet.  NW  Washington  OC  20006 

Betty-Grace  Terpstia.  1726  M  St    NW,  #901  Washington,  DC  20036 

John  H  Teriy,  PO  Boi  4878  Spacuse,  NY  13221  _... 

Robert  0  Testa,  1726  M  Street,  NW  11100  Washington  DC  20036-4502  ^ 

lames  G  Tetinck,  1156  15th  Street,  NW,  11015  Washington,  OC  20005  . 


Teias  Committee  on  Natural  Resources,  5934  Royal  Lane,  1223  Dallas.  TX  75230 

Teitron  Inc,  40  Westminster  St  Providence,  Rl  02903    

Thacher  PioHitt  t  Wood,  1500  K  Street,  NW.  1200  Washington.  DC  20flOS 

Oo 


Do. 

Do. 

Do  . 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do 

Do 


Janelle  C  Moms  Thibau.  3000  X  Street.  NW.  K20  Washington.  OC  20007 _._.... 

[diu  J  Thom.  919  18th  Street  fWf.  1400  Washington.  00  20006 _.. 

Robert  G  Thoma  2100  Pennsylvania  Ave.  NW.  1755  Washington.  OC  20037 

Amber  Thomas,  7901  Westparti  Drive  McLean,  VA  22102  

Gordon  M  Thomas,  1101  Pennsylvania  avenue,  nw  ■  1400  Washington.  DC  20004  .... 

John  L  Thomas.  PO  Boi  7%322  Dallas.  TX  75379-6322       

Rich  Thomas.  2030  M  Street.  NW  Washington  DC  20036         

Brent  Thompson.  1331  Pennsylvania  Ave    NW  II500-N  Washington.  DC  20004-1703 

Bruce  E  Thompson  Jr    3000  K  Street  NW  1620  Washington.  DC  20007  

Duane  R  Thompson.  1350  New  York  Ave  .  NW.  1900  Washington.  DC  20005  

Kenneth  W  Thompson.  1250  24th  Street  IfW.  »300  Washington.  DC  20037 

Do _ .,„.... 


Do. 
Da. 
Do. 
Do  . 

Oo  . 
Oo 


Law  Offices  of  Fred  Thompson  12th  Floor.  Life  8  Casualty  Tower  401  Church  SI  Nashville.  IN  37219  . 

Patrick  Thompson.  4  World  Trade  Center  New  York,  NY  10048  

Paul  I  Thompson.  14306  Detroit  Avenue.  1931  Laliewood.  0«  44107     _ ; 

Richaid  I  Thompson.  655  15lh  Street.  WK.  #410  Washington  DO  20005  „._ _    L  . 

Robert  L  Thompson  Jr.  PO  Boi  70  Fort  Mill.  SC  29715       _ _ 

W  ReK)  Thompson.  1900  Pennsyhrania  Ave .  NW  Washington.  DC  20068 

Thompson  8  Company.  lOOl  G  Street.  NW.  7th  Floor  Washington.  DO  20004 

Do _ J 

Do _..../..__ 


EmployerTCIieni 


Thacher  rroiiin  6  itaod  (For  Citicorp  Wasnington  IKankin||)  , 
CompuSene.  Inc 

Grumman  (Corporation „. 

Hollywood  Marine.  Inc 


Luggage  8  leather  Goods  Manufacturers  ol  America,  lac  .._._ 

Neckwear  Assn  of  America.  Inc    _ „._! 

International  Brolhertiood  ol  Teamsters  ...._. '. „ „ Z. 

Children's  Defense  Fund       7JZ'. 

Beacon  Consulting  Group,  Inc  (for  Museum  of  Science  i  Industiy)     "     """"" 
Beacon  Consulting  Group,  Inc  (For  National  Coalition  for  Volunteer  Proteclnnl  „ 
Beacon  Consulting  Group,  Inc  (for  National  Crime  Prevention  CaiKil) 
Beacon  Consulting  Group,  Inc  (Foi  National  Museum  of  Health  8  Medcine 
Foundation) 

Beacon  Consulting  Group.  Inc  (ForOrton  Oysleiia  Saietyl 

Beacon  Consulting  Group  Inc  (ForTDS  Healthcare  Systems  Cop) 

Northwestern  Mutual  Lite  Insurance  Co     

Farmers  Educational  t  Co-Operatnc  (Inioa  ol 

MCI  Communications  Corp 

American  Gas  Assn 

American  Iron  8  Steel  Institute    _. 

National  (^ncil  of  Community  Hospitals „ 

Pharmaceutical  Manufacturers  Assn  _„ 

Pepsi-Cola  Company  ._ 

General  Motors  Corp      i....; „ 

American  Petroleum  Institute _...., 

American  Civil  Liberties  Unm . 


Receipts 


2S(.O0 

62500 

1.200  00 

50000 

500  00 

25.645  49 

3.809  87 


American  Medical  Assn      

Coordinadora  de  Oiganuaciones  Empresanales  de  Comercio  Ed 
Tall  Stettinius  8  Hollister  (For  Dosimeter  Corp  of  North  America) 
Taft  Slettmius  8  Hollister  (For  Gieat  Amencan  Broadcasting  Co) . 
Taft  Stettinius  8  Hollisler  (For  Kings  Entertainment  Co)        ,    ,. 
Taft  Stettinius  8  Hollister  (For  Telephone  8  Data  Systems.  I«)  .. 

Taft  Stettinius  8  Hollister  (ForWald  Manulactunni  Co.  Inc) 

Federal  Eipress  Corp  __ 

Association  of  Amencan  Railroads    _..._.i_u. 

Johanna  Farms.  Inc , ..„-^ 

MtMflKars     ....,_ 

Mainn  Meneli  Dow.  hic 


Afficultuial  Chemicals  Asm 

Teleplnne  8  Data  Systems.  Inc  

American  Civil  Liberties  Unxw 

Asea  Brown  Boven  Inc    _ 

Brother  Industries  (USA).  Inc  

International  Corp 

Cause 


United  Auto  Aerospace  8  Agncultoral  hnpleaml  Ms  tf  Amt. 

Aerospace  Industries  Assn  of  America,  hic  

Charter  Medical  Corp  „ 

Association  ol  Maximum  Service  Telecasters.  Inc 

National  Assn  of  Independent  Insurers 

Gene  Taylor  Associates.  Inc  (For  Empire  District  Electric  Conpaoyl  . 

Gene  Taylor  Associates.  Inc  (For  FAG  Bearings  Corporation) . 

Safe  Buildings  Alliance      

Idaho  Power  tympany .„._ 

Bf  Goodrich  Co !.! 

Center  foi  Science  in  the  Public  Interest  .    

NAWf .  Assn  tor  Commercial  Real  Estate  

American  fed  ot  Labor  8  Congress  of  Industrial  Organizatioiis .. 

American  Soc  ol  Assn  Executives   .... 

\0  Americas.  Inc  _ _„ 

Miller  Brewing  Company ^„j , .„: .^ 

Food  Research  and  Action  Center . „ „ 

Central  Maine  Power  C^.  et  al     «. „ „;.„, 

American  Bankers  Assn   ™„.. ....■ .«...._ 

Associated  General  Contractors  of  America _._ ___. 

Scott  Paper  Co 


Hiscock  8  Barclay  (for  Niagara  Mohawk  Power  Corp) 

Pacific  Gas  8  Electiic  Co _ _ 

/.  C.  Penney  Co,  Inc  ',  .■, 


Castine  Partners      

Chicago  Board  Options  EKhaofe  ; ._. 

Citicorp  Mortgage  finance.  Inc _. 

Citicorp  Washmgton  (Banking)  l._„__ 

Dollar  Bank.  fSB 

Massachusetts  Bankers  Assn  

Massachusetts  State  Carpenter  s  Guaranteed  Anmiity  Fund 

Massachusetts  State  Carpenter's  Pensiaii  Fund  _... 

North  Side  Savings  Bank    

Peoples  Westchester  Savings  Bank 

Prudential  Insurance  Company      

Residential  Services  Coip  of  America  _ 

Savings  Bank  ol  Life  Insurance 

Thiid  federal  Savings  8  Loan  Asm 

Ulster  Savings  Bank    , 

Merrill  limch  8  Co.  Inc  

W  R  Grace  8  Co „ 

BASF  Corp  ._ 

AMT-The  Assoaatnn  for  Manutactuhnf 

Teitfon.  Inc   , 

Visual  Information  Technologies.  Inc  .... 

Common  Cause      

National  Assn  of  Manufacturers  _. 

Memll  Lynch  8  Co.  Inc  

il  Franchise  Asm ._. 

Corp  

Duke  Power  Co _. 

Great  lakes  Gas  Transmissno 
Itron  and  AARplus  Partners 
National  funeral  Directors  Asm    ,. 

Polaris  Indusrties  

Potomac  Capital  Investment  Corp 
West  Point  Pepperell.  Inc 


SOOJM 
U.IV.SO 


3.00000 


xmm 


Eipendituies 


90.00 
6UiO 


mm 


23Ui 


1.00000 

8.500  00 
20.08501 
16.344  38 

7,185  00 
19.316.74 

3.0(640 


l.500m 
15.000.00 
15.00000 


10000 
C.0OOOO 


19.286  54 
300  00 

25.00000 

20913 

2.597  71 

''imim 


6.00000 

3.21100 

539.50 


309(2 

4.50000 
25.76909 


Central  States  S£  8  SW  Areas  Health  Welfaie  (  Pensm  Funds  . 
New  York  Mercantile  Eichange  ._ 


Bnstol-Myers  Squibb  Ca 

Springs  Industries,  he  

Potomac  Electric  Power  Co 

AMEC  Holdings.  Ix 

Chicago  Research  8  Trading  Group.  Ud 
Golden  Rule  Insurance  Company  


5(7  43 


4.243.97 


28  43 

15.938  76 

15  938  76 

36  50 

269.00 


43076 


83821 
3S277 


90  49 

1.166  50 

55.00 

»)« 

1.030.00 
(44  00 

84400 
SUOO 


1.90000 

50000 

45000 

1.(57  00 

(oon 

1.50000 

125  00 

7.50000 

6^000  00 
18.00000 

5.00000 
24.00000 

2.00000 

5^00000 

O.DOO  DO 

3  000  00 
5.000  00 
■~- 


10.00000 
104.194  06 


1.00 


1S.M 


800 
50000 

15000 


1.00000 
1.00000 
2.65000 
9.00000 
1.00000 
1.000  00 
2.65000 
1.00000 


mn 


2.041(6 
15.88629 
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Em(ilO)i«A;iiMt 


.  Swit  11160  Washintton  DC  70004 


to  _ __ .._ _... 

Do 
TKomgun  t  Hutson.  1455  Pinn$ii)«anij  Ave. 

Do 

Thompson  i  Mitchtll.  /OO  14th  slrMI,  m  1900  Wjslimjtoii.  DC  20005  

Judith  Thoiman   1010  Wisconsin  «»tnue.  m.  Suite  800  Washinjfon  OC  20flOJ 

Cindy  C  rtiorne.  4500  Vestal  Partioair  East  P0  8oi  360;  Binghamton  NY  139(B-3W 

Janws  L  IlMxne.  701  Pennsjtvania  Avenue  NW  KIO  WajHiiijton  OC  20004 

till  Thome  222  m  Dams.  4309  Portland  OR  97209 

Mar|o  Thofmnj,  1750  K  St    l«(  4400  KKashinjtoo  OC  20006  .. 

Mat|0  Thommj,  1 750  K  Street  m.  4400  Waslnnjton.  DC  20006  

Win  nwnton.  444  North  Capitol  SIrefl  m  1845  Washinfton  OC  20001 

Kaltiryne  M  Thorpe.  1100  17th  Street  m  11200  Washintlon,  00  20036  

Walter  L  Threadjill   1200  18th  Street  NW  1705  Wjshmjtoo.  OC  20036  

Anna  Thronsan.  1025  ThoiMS  Jetlerson  Street.  i/OOC  Wijlmpon.  OC  20007 


0( 

•>. 

Do 


Susjfl  H  Till.  3800  North  Fairtai  Onve  44  A/lmpon.  VA  22203 

Patti  A  Tilson.  1000  Connecticut  Avenue,  m  1304  Washington.  DC  20031 
Mana  Tilves-Aguilera  801  PennsrNania  Ave .  MIT.  4700  Washington.  DC  20004  . 
lohn  W  Timmons.  1133  Connecticut  Ave  NW  11000  Washington.  OC  20O36 

Timmgns  I  Co.  Inc.  1850  R  SI .  NH.  »»50  Washington.  OC  20006  _.-J 

Do  ._ 

Do     : 


Bn  

Alan  R  Timothy.  601  Pennsylvania  Ave    NW  4500  Washington  OC  20004  _     __ 

IkclUfl  I  Tinef.  1317  Rhode  Island  Ave.  (•«(  4502  Washington  DC  20005 

MckMl  L  Timr  and  Associates.  1317  Rhode  Island  Avenue,  m  4502  Washington  DC  ioOK 

k -. 

Ol    

G  Wayne  Tingle.  1 725  leltefson  Davis  Higftvray  4900  Arlington  »A  22202  . 

William  C  Tinkleoaujh  888  16lh  Street  NW  Washington  OC  20006         _ 

Constance  E  Tipion  388  16th  Street  m  Washington  DC  20006  i.S..~ 

E  linwood  Tipton.  388  16(h  St    NW  Washington  OC  2000S  ""~  .~ 

Etien  S  Tisdale.  900  17th  Street,  m  fllOO  Washington  OC  20006       II 

Francis  M  Tivnan.  Massachusetts  Petroleum  Council  1 1  Beacon  Street  Boston  M  BIN  ^ 
ToOacco  Associates  Inc   1725  R  Street  NW  1512  Washington  OC  20006 
James  S  Todd.  515  North  Slate  Street  Chicago  II  60610  ~ 

NicnoUs  C  Tolefico   1025  Thomas  Jetterson  Street,  m.  4511-  West  Washington  OC  TVHT 
Dand  R  Toll.  1155  Connecticut  Ave   NW  MOO  Washington  DC  20036 

Kattnyn  R  Tolleiton   1214  19th  Street  NW  Washington  OC  20036  

Frank  Toohey  131 7  F  Street.  NW  1400  WaskMflgn.  OC  20004 

lean  R  Toohey  655  15th  Street  m  4225  ttejIIMfln.  OC  2t)005  

G»eg  R  loomey  655  15th  SIree)  m  Suite  350  Washmglon  DC  20005  ,_ 

William  T  locgetson.  1900  Pennsylvania  Ave   IW»  Washington  DC  20068  . 

Total  Petroleum  Inc.  999  IStli  Street  12201  Denver  CO  80202  „ 

lames  P  Io«ers  2555  Pennsylvania  Avenue  NW  4602  Washington  DC  21X137  "~T 

Bronwyn  Bachrach  Toivte  499  South  Capitol  Street  SW  4507  Washington  DC  20003         _ 

Do 

Ol „„ „ _ ". "~ 


to. 

to. 
to. 
to 


Toy  Hanutacturers  of  Amenca  Inc  200  Filth  Ave    1740  Nn  To*.  W  10010 
lettrey  B  Trammell.  901  31st  Street,  m  Washington.  DC  20OO7  _ 


TrMj«iitalnn  -  CMiiwmlnni  International  Unnn  815  I6th  St    m  1511  Washington  OC  20006 

Thomas  C  TtaufK.  S«afri  t  McOiarmid  1350  Nm  ro<ii  Avenue  NW  Washington  DC  20005 

Travel  (  Tounsm  Cownwwnt  Altairs  Council   1133  21st  Street.  NW  Washington.  DC  20036 

Travel  Industry  Assn  of  America.  Tnw  Lafayette  Centre  1 133  21st  Street  NM  Washington  DC  2003S 

S  Bradley  Traverse  1667  K  Street.  NW.  11230  Washington  DC  20OO6 

Oemard  R  Tresnowski  655  15th  Street.  NW  Suite  350  Washington.  OC  200U  H 

OInna  Tnhle.  1776  Eye  St   NW  1700  Washington.  DC  20006 

Paul  Tntte.  1341  C  Street.  NW.  Suite  1100  Washington  DC  2000S „ 

■  "   I  $  Iiwti.  14»  tow  Tort  Am..  Mr.  MOM  Washmgton  DC  20005 


Do  - 

Tnpp  Scott  Cankhn  t  Smitk.  110  Tom.  2M  Flooc  110  SoullieasI  6th  Street  Fort  LaudcrMt.  a  33301 
UliM  H  Tnppett.  499  Soutti  Capitol  Stret  S£.  4502  Washington  DC  20003  _  _ 

Mt  TmOm.  M55  Woodson  Road  St  Louis  MO  63134  . 

MKkMl  G  Troop.  1709  New  Tort  Avenue  NW  4801  Washington  DC  20006 

Gnfoiy  A.  Tnnll.  1800  K  Stiwt.  NW.  11018  Washington  DC  20006       ZZLl^l 

Thomas  L  TnicMood.  455  Nortli  Cilyfreni  Pla/a  Orwe  Cliicago.  IL  60611 .  -. 

Rowlwd  Y  Tucto.  Boi  133  Darby  PA  19023  ., _. 

Tudw  t  Associates.  1350  Eye  Street  NW  1870  Washington  OC  20005     ...  

Staonw  B  Tuel.  1200  17th  Street  NW  Washington,  DC  20036 Z 

moitet  R  Tuosto.  One  Massachusetts  Avenue  NW,  Suite  710  WashingtiM,  K  JMU        '. 

David  Turch  I  Associates.  517  2nd  Strett.  Nl  Washington  DC  20002 

0«  I 

I  Terry  Turner  2200  Mill  Road  4600  Ataandna.  VA  22314         LI I 

leny  0  Turner  1217  Tennessee  BuiMmg  Cliattanooga  I*  37402-4113 

Mm  M  Turner  1375  Eye  Si    WW.  4775  Washmgtoi  OC  20006  

Michael  A  Tumor.  2000  M  Street.  NW.  45500  Washington  OC  20036         _Z_. 


Milsubishi  tiectiuiiiib  America,  inc 
Peter  Kiewil  Sons    Inc 

RepuhlK  ol  Turtiey .._ 

Roliert  Wang  1 

Fluor-Oaniel.  \k     I         .— »~- _......... 

National  Dual  Shop  CooM*        ^ . 

Cold  Finished  Steel  Bar  Institute    

Grocery  Manulacturers  ol  America.  hK 

New  Tork  Slate  Electnc  I  Gas  Corp 

Tenneco  Gas 

Oregon  Trail  Coordination  Council 

American  Council  lot  Capital  Formalieil 

Roundtabte  issues  I  Answers  Inc     _ 

Rational  Air  Traffic  ControtKrj  Assn  ....„ 

General  Atomics      ^ _ 

Millicom,  Inc  .t.„ _ „ 

Legislative  Strategies  (fir  Dmoncan  In  dependent  Refiners  Assn) 

Legislative  Strategies  (For  Consolidated  Natural  Gas  Senice  Co  Inci 

Legislative  Strategies  (For  Oonohue  I  Asswiates.  Inc) 

Legislative  Strategies  (For  Natural  Gas  Vetiicle  CoalilionI 

Legislative  Strategies  (For  Stale  of  New  Meiico  (Natural  Gas  PrograanH  . 

National  Water  Resources  Assn 

Toyota  Motor  Sales  USA.  IX  ,  _„__. 

Northern  Telecom.  Inc         . ., .' ^.... .; ..  ,  ,. - 

America  West  Airiines.  Inc  ',     '  ,    "  ', . 

Air  transport  Assn  ol  Amerca  , ,'.,"  ,.,-,  ^  ,,^ 

American  Factory  Trawler  Assn  ,,„.,,; , ^ .     ,   ,,,  ^, 

American  Petroleum  Institute ,.,, ,,,,  , ,, ..«™™;„v». 

Amoco  Corporation  __«___„._. .. 

Anheuser-Busch  Companies,  IK „ ,    , , .-        ,    . , 

Association  of  Trial  Lawyers  of 
Capital  Cities7A8C  Inc 
Chrysler  Corporation 


Receipts 


General  American  tile  Insunnct  Co    -, .,. 

HJ  Heinj  Co  . 

Maior  League  Baseball  

Morgan  Stanley  I  Co  Inc 
National  Rille  Assn  ol  Amerxa 

Northern  Telecom.  Inc 

Nortlrrop  Corp        i..,..„ .^ 

NutraSweel  Co      i„. ., 

Phoenu  Mutual  life  Insanntt  Cooipiag 

G  0  Seaile  L  Co  ._ 

SCEcorp  and  Subsidiaries 

Union  Pacific  Corp 

Adolph  Coors  Co  

Electric  Reliability  Coalition  . 

Genenlech,  Inc  _. 

Parly  (  Romani  Associates  _. 

Joseph  E  Seagram  t  Sons.  Inc 
LTV  AerospKe  I  Defense  C4 
International  Dairy  Foods  Asswiation  . 
International  Dairy  Foods  Association  . 
International  Dairy  Foods  Assn 
Hewletl-PKkard  Co 
American  Petroleum  Institutt  __™... 


American  Medical  Assn 

LTV  Coiporatmn 

Public  Seiwe  Co  ot  Coloradb  , 

Defenders  ot  Wildlife 

Wall  i  Associates.  R  Dufty 

Rhone-Poulenc.  Inc 

Blue  Cross  and  Blue  Shield  f 

Potomac  Electric  Power  Co  . 


■).iuuw 
48  590  63 
25.00000 
33.75000 

7  931  25 

1.03800 

62  00 

1525000 

750  00 

392  00 

39200 

1.56200 

I.I7500 


2.00000 

50000 

1250  00 

10.00000 

1.856  25 

1.232  SO 

2102  50 

1.522  50 

1.812  50 

1.890  00 

1.667  50 

2.102  50 

43500 

2.247  50 

5  727  50 

181250 

1.957  50 

1.015  00 

3.33509 

72498 

507  50 

3480  00 

3  335  00 

2.102  50 

12109  00 

500  00 

50000 

500  00 

50000 

2.50000 


Eipenditures 


2.1MM 
7.255  54 
3  67964 
5146  55 
37  25 


1239209 


35240 


Gulf  States  Utilities  Company  _ 

Hecht  Spencer  i  Associates  (For  Biiby  Ranch  Col        ■ ,..„__.._. 

Hecht  Spencer  t  Associates  (For  Boy  Scouts  ol  Americo)  .- .. 1 

Hecht  Spencer  i  Associates  (For  Brown  i  Williamson  Totuccg  Corp) 

Hecht  Spencer  i  Associates  (For  General  Atomics) 

Hecht  Spencer  t  Associates  (For  Mars  Inc) 

Hecht  Spencer  I  Associates  (For  Mid'Amer<an  Waste  Systems  IncI 

Hecht  Spencer  t  Associates  (For  MCI  Telecommunicationsl 

Hecht  Spencer  I  Associates  (For  National  Automatic  Merchandising  Assn) 

Hill  &  Knowlton  (For  Astra  Pharmaceuticals)  

Hill  1  Knowlton  Inc  (For  Blue  Cross  Blue  Shield  ol  Flondal 

Hill  t  Knowlton  Inc  (For  Fuiisawa/lyphomed)     _i_ 

Hill  t  Knowlton  Inc  (For  Port  Everglades)       .     .  _. , 

Mill  (  IbMillon  (For  Republic  ol  Tuil«y)  ,..,., 

Hdl  t  KMwIlon  (For  Stelco.  Inc)  ,.    ,.- ,- 

Hill  4  Knowlton  (For  Universal  Card  Services)         „ 

Transportation  -  Communications  Union  „ 

Spiegel  t  McDiarmid  (For  Michigan  Mumcipal/Coopcfalne  CiMiM 


4- 


Deere  I  Company 

Blue  Cross  I  Shit  Shidd  Associatwi 

Phillips  Petroleum  Co  , 

lelferson  Group  (For  TCOM) 


Van  Scoyoc  Associates  inc  (For  Anheuser-Busch  Companies! 
Van  Scoyoc  Associates,  Inc  iFoiArtansas  Electric  Cooperative  Corp) 
Van  Scoyoc  Assaiates.  Inc  (For  Assn  of  Health  Insurance  Agents) 
Van  Scoyoc  Assaiates.  Inc  (For  National  Assn  ol  Private  Enterprise) 
Van  Sc^ac  Associates.  Inc  (For  National  Assn  ot  Water  Companies) 

Van  Scoyoc  Associates.  Inc  (For  National  Realty  Committfcl   

Van  Scoyoc  Assaiates.  Inc  (For  USf  iG  Insurance)       

Alamo  Rent-A-Car  Inc  

ENmo  (forllartin  Marietta  Corporation)  „„, ,, 

CaHMliC  Hralth  Assn  of  the  United  States      ..___„_ 

Samngs  and  Community  Bankers  ot  America    ..__ ^ .„. „ 

PSI  Energy,  Inc  , _._„.... 

Navistar  International  Transportation  Corp  ,:.',,  ■    _  ^, „ 

Amtrack  Conrail  Pennsylvania  Railroad  Rttnit .- 

Regional  Transportation  District    „ 

National  Restaurant  Assn  , [ 

Pubic  Service  Electnc  and  Gas  Compan . „ 

City  of  Rialto . 

Recovery  Engineering 

Wcntatt  TnicUaad  Camors  Conference 

Bal  Timr  Mvpliy  Wilson  I  Hobbs  (For  Sunbright  Utility  DistncO  _ 

Goorgia-ftcific  Coirp  

North  AmerKan  Telecanmonications  Alt*  .. 


4.00000 

2  00000 


9.00000 

84608 

1.25000 

40500 

no  00 


4  30000 


5.20500 


12S0O 


34  00 
15000 


417018 
10000 


321  «S 


2.38005 
4.21100 


™iii..i;. 

146500 



""  /iowop 

1740  66 

(jtSOO 

4.51500 

9.103  OO 

i()87  50 

4900 

1.00000 

7.500  00 

11.25000 

1.250  00 

5.625  OO 

3.750  00 

250000 

7  50000 

2.061.64 

5.251  80 

452  93 

15.900  00 

2.147  70 

5.00000 

3.054  54 

l.OOOOO 

35000 

118  50 

3  00000 

1500  00 

99000 

247  50 

4.80000 

3.28665 

6.00000 

2.371  82 

700  00 

350  00 

1.168  75 

46519 

4J0O.flO 
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Organisation  or  Individual  Filing 


lurner  uroaocasting  System  inc.  B^u  first  yreet,  Nt  Washington  DC  20002 

Tuttle  t  Taylor.  1025  Thomas  lefterson  Street.  NW  Suite  407  Washington  DC  20007  _     " 

Do  ,..'•"■    _"," 

Twenty-First  Century  Technologies.  1945  Old  Gallows  Road.  4580  Vienna.  VA  22182      .' .^ 

lohn  R  Tydings.  1129  20lh  Street.  IMI  Washington  DC  20036     _-'      '""-" 

Joseph  0  Tydings,  2000  Pennsylvania  Ave  ,  NW,  17500  Washington  DC  20006    . 

Clay  Tyeryar  7297-N  Lee  Highway  falls  Church,  VA  22042  .  „  '  ~ 

Craig  lyle,  1600  M  Street,  NW  Washington,  DC  20036  ... 

George  Randall  lyree,  1800  Massachusetts  Ave  ,  NW  Washington  OC  20036       '     '  '""•"'" 

U  S  Border  Control  PO  Boi  10800  8001  Forties  Place  Springfield.  VA  22015    ™II""~' 

U  S  Public  Interest  Research  Group.  215  Pennsylvania  Avenue.  S£  Washington.  DC  20003  .  -  • _' 

U  S  Strategies  Corp.  1321  Duke  Street.  1200  Aleandna  VA  22314-3563 

Do  „  ■ 

Do  I :""■' 

Do  Z" T'      HZ" 

U  S  China  Business  Council.  1818  N  Street.  NW  Washington.  DC  20036  .; .„..'„  Z-.Z!     '"  :. 

Matthew  Ubben.  1401  Eye  Street,  NW,  Suite  600  Washington  DC  20005 _.  >  _^  .  

Mark  1  Ugorett,  1400  L  St ,  NW  Sle  350  Washington  DC  20005  „     „        _  ""  ""    ■" 

John  R  Ulrich.  1776  Eye  Street,  NW  Suite  575  Washington  DC  20OO6     ..  

Robert  D  Umphrey  Jr    919  18th  SI    NW  1700  Washington  DC  20006 

Unifi  Inc  PC  Bo«  19109  G.'eensboro,  NC  27419  .,"'. 

United  Brotherhood  ol  Carpenters  t  loiners  of  America.  101  Constitution  Ave..  HW  Washmcton,  OC  2M0i 

United  Gas  Pipe  tine  Co.  PO  Bo>  1478  Houston.  IX  772511478        

United  Shareholders  Assn.  1667  K  St .  IM.  1770  Washington  DC  20006  .._ 

University  ol  Michigan  Medical  Center,  300  North  Ingalls  Room  NI4A18  Ann  Arte.  W  48109      ~ 

Francis  1  Vacca.  100  North  Carolina  Ave .  S£  Washington  OC  20O03 _. 

Robert  E  Vagley.  1 130  Connecticut  Avenue.  NW.  11000  Washington  OC  20036  _ .  ...      „.  Z ' 

Anthony  Vaianzano.  1825  I  Street,  NW.  MOO  Washmgton,  DC  20006  :, ....    _ 

Do  _.        „■ 

Do   -Z '"'"" ' 

Do L .■     .  ■""■■■    ■       '■""■      ■■■'""" 

Do , : . _...:. „..ZZ  ;"~""'T"" ' 


Do 


Van  det  Voort  Assaiates,  Lid.  1134  Westmoreland  Road  Aleundna,  VA  22308  ....w.._;.J.... 

toz:::zz::zzz:;::zz:zzzz::zzzzz:zzzzz:z:zzz 

Do .....  .       .„  ^ 

R  Thomas  Van  Arjdall.  50  F  Street,  NW.  1900  Washington,  DC  20001 IZZZI 

William  R  Van  Dresser,  1101  Vermont  Avenue,  NW.  1710  Washmgton  DC  20005  ...^ .  '  . 

Van  Dyt  Assaiates,  Inc,  1250  24th  SI    m  Suite  300  Washington  OC  20037  ._    „    ,. 

On  „  _■'  "" 

luhe  Van  FW.  PO  Boi  85608  San  Diego.  CA  92186-9784     _ '..^ 

Matthew  Van  Hook.  1250  Connecticut  Avenue.  NW  Washington.  DC  20036 

Burtiett  Van  Kirk.  1747  Pennsyhrania  Ave ,  NW  41000  Washington,  OC  20006 

Van  Ness  Feldman  t  Curtis.  PC  .  1050  Thomas  Jefferson  St .  NW.  7th  Floor  Washington.  DC  20007 

Do , 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
to 
to 
Do 
Do 
Do 
Do 
Do 
Do 
to 
to 
to 
to 
to 
to 
to 
to 


Jobn  A  Vance.  1 726  M  St .  MF.  11 100  Wasttmgton.  DC  20036-4502 

Mariorie  Vanderbilt,  600  Maryland  Ave  ,  SW  1100  West  Washington.  DC  20024-2571  

Norman  C  VanderNool  New  Hampshire  Petroleum  Council  15  N  Main  Street  Concord.  NH  033(li 

Cbartcne  Vanlier.  6203  A  Waterway  Drive  Falls  Church,  VA  22044 „. ._ 

Nomaa  W  VanCor.  Ill  Tallwood  Drive  Southington,  CT  06489    

Bnttn  I  Varea.  1015  15lh  Street  NW,  MOl  Washington,  OC  20005  . 

Ross  P  Vartian   122  C  Street,  NW  1350  Washington,  DC  20001 


Nicholas  A  Veliotes,  1718  Connecticut  Avenue,  NW  Washington,  OC  20009         

Venable  Baetje  Howard  t  Cmletti.  1201  New  Korti  Ave..  NW.  11100  WasJuofton.  X  200D5 
Do . 

Do  '''Z"~~"""~''""'"""™"~""'"ZZ"Z!~ZI"IIZ""IIII"IZZZI 

Carol  Verby.  7361  Calhoun  Place  Rakville.  MD  20850 

Robert  I  Verdisco.  1901  Pennsylvania  Avenue.  NW.  410th  Fl  Washington.  DC  20006  

lerry  T  VertJer.  555- 13th  Street,  m.  Suite  300  West  Washington.  X  20036 

Sara  Vickerman,  1244  19th  Street,  NW  Washington,  OC  20036 


Employer/Client 


Receipts 


Blue  Diamond  Growers  _ 

Sunkist  Growers,  Inc   ,  „    „„,.„.^^     

PRC  Z !ZI 

Greater  Washington  Board  ol  Trade '_ _ ~Z  ~ 

Anderson  Kill  Click  i  Oshmsky  (For  Population  Cmrs  ConimittM) 
American  Tettiie  Machinery  Assn 

Investment  Company  Institute    

National  Rural  Electric  Cooperatrae  tan  ^„.ZZZ.I 


American  Day  Treatment  Centers.  Inc 

Continental  Medical  Systems     _. 

Healthsouth  Rehabilitation  Corp  _ 

Integrated  Health  Services.  Inc 


United  TKhnologies  Corp  , 
Erisa  Industry  Committee 
Dow  Chemical  Company  ... 
Hoechst  Celanese  C«p 


Mid-America  Dairymen,  Inc  .... _.-_;.l. _. 

American  Insurance  Assn  ., , _ 

American  Insurance  Assn 

Valanzano  S  Assaiates  (For  American  International  Group) 

Chubb  Corporation     

Colonial  life  i  Accident  Insurance  Co 

Valan/ano  t  Assas  (For  Earthquake  Proiect  National  Comm  on  Property  Insur 
ance) 

National  Assaiation  of  Professional  Insurance  Agents  ,  ,■  , 

Montana  Technology  Companies,  Inc  __ .,    „  ;__. 

Orbital  Sciences  Corporation ;, „„.... 

Pharmaceutical  Manufacturers  Assn  ..; „ ' 

SPACEHAB  __ ,, J .".zzzr 

National  Council  of  Farmer  CooperatNCS 

American  Veterinary  Medical  Assn  

American  Gas  Assn       

Pharmaceutical  ManulaCurers  Assn  _.... 

General  Atomics       „ 

American  Paper  Institute.  Inc       _. 

Anheuser-Busch  Companies,  Inc    

Alaska  Eskimo  Whalmg  Commission  

Arctic  Slope  Regional  Corp „.., 

Barron  Collier  Co    ..._,__.,^ 

Bio  Resources  Ltd  

Blackfeet  Tribe 

Bumble  Bee  Seafoods,  Inc 


Clean  Coal  Technology  Coalitan  J 

Consumers  United  lor  Rail  Equity  (C  U  R.E.)  . 

Doyon,  ltd  _ „ 

Electric  Transportation  CoalitiOtt  

Fort  Belknap  Tribes i. 

Geothermal  Resources  Assn  

Intertribal  Agricultural  Council , . 

licarilla  Apache  Tribe      ,-. ;,. 

Kenai  Natives  Assn ^.„. 


33.69600 
970000 
51.962  50 
16.224  99 
8.700.W 


35  00 

13.44950 

U6j68087 


3J3042 

1.08000 
2.750  00 


3J0000O 


US130 

xiiooow 

10.00000 


20  00000 
9.00000 

2.00000 
50000 
500  00 
50000 
50000 

iiiiiJiiJi 


3.I32J0I 


10.32000 
7200 


Koncor  forest  Products  Company , 

large  Public  Power  Council  (IPPCl ,., 

Lower  Colorado  Rivet  Auttiority ._ 

Mack  Trucks  Inc  _ 

McKesson  Corp     „ :.... 

National  Assaiation  ot  Energy  Service  liompanies  .. 
National  Endangered  Species  Act  Reform  Coalition 

National  Nutritional  Foods  Assn   

National  Wetlands  Coalition  _ 

Natural  Gas  Supply  Assn    ..: „_;._., 

Navajo  Nation      „„„ 

Oneida  Nation  ot  New  Tort ..... 

Pacific  Energy       . '_ 

Price  Watertiouse   

Sacramento  Municipal  Utility  District 

Seneca  Resources,  Inc 

SCE  Corp 


Toyota  Motor  Corporate  SeivKXS  ol  Ptoflli  America,  lie  ..___^ 

Toyota  Motor  Sales,  USA.  Inc . 

Uranium  Producers  of  America  

Van  Scoyoc  Associates.  Inc  (For  Alton  Ochsner  Medical  Foundation)    

Van  Scoya  Assaiates.  Inc  (For  Anheuser-Busch  Companies  Inc)    

Van  Scoya  Assaiates.  Inc  (for  Artiansas  Electric  Cooperative  Cap) 
Van  Scoya  Assaiates.  Inc  (For  Assn  ol  Health  Insurance  Agents) 
Van  Scoya  Assaiates  (For  Champion  International  Cwpl 

Van  Scoya  Assaiates  (For  Coalition  ol  EPSCoR  States)  _ 

Van  Scoya  Assaiates.  Inc  (For  Dresser  Industries,  Inci 

Van  Scoya  Assaiates  (For  Du  Pont  de  Nemours  i  Company,  E I ) 

Van  Scoya  Assaiates  (For  International  Paper) 

Van  Scoya  Assaiates  Inc  (For  Microelectranics  &  Compillei  Technology  Corp) 

Van  Scoya  Assaiates.  Inc  (For  National  Assn  of  Water  Campamesl 

Van  Scoya  Assaiates.  Inc  (for  National  Assaiation  ot  Private  Enterprise) 

Van  Scoya  Assaiates,  Inc  (For  National  Realty  Committee)     ,., 

Van  Scoya  Assaiates  (For  Ouanex)     _ , 

Van  Scoya  Assaiates.  Inc  (For  Tulane  University) 

Van  Scoya  Assaiates  (For  University  of  Alabama  'ml—) : 

Van  Scoya  Assaiates  (For  USfSG  Insurance) _ _ 

Van  Scoya  Assaiates  (for  Weyerhaeuser)  _ .,...,. 

Pacific  Gas  i  Electnc  Co    , . . 

American  Nurses  Assn      , ,„„., 

American  Petroleum  Institute .;. .-„ 

Capital  Cities/ABC,  Inc 


Eipenditures 


33,69600 

387  01 

2.45588 

14.91068 


11.43061 
102.76050 


1.493.51 


2I6M 


Yankee  Gas  Services  Compaq)  . .., : . 

Synte«  (U  S  A ),  Inc      ...... 

Armenian  Assembly  ol  America 

Assaiation  ot  American  Publishers .....i. 

American  Insurance  Assn  

Computer  t  Business  Equipment  Manufacturers  Assn  . 

International  Mass  Retail  Assaiation  _. 

United  Video.  Inc  _ 

CNA  Insurance  Co 


International  Mass  Retail  Assn 

Interstate  Natural  Gas  Assn  ol  Anniici  . 
Delendeis  ol  Wildhle    _.. 


6».00 

8040  (» 
2.542  50 
52800 
3.84000 
2500  00 
7.500  00 

11.250  00 
U50  00 
2  50000 

10  000  00 
2500  00 
2.500  00 
2.50000 

3.750  00 
5.625  00 
2.50000 
4.012  50 
6.750  00 
6.75000 
7.50000 
2.50000 
2.484  00 
8,310  00 

11606 

485  92 

1.20000 

1478  00 

4.000  00 


7.90000 

10.00000 

11128 


3J30.42 


6.13600 
I2L67 

zsnn 


11476 


275  43 
9885 


10005 


10.95 


3000 


5000 


3M.24 


794  45 
587.33 


33000 
20000 
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OriaoiHInn  «  IndKiduii  Filmi 

Imiti  Viclitn   1 706  2ii(l  Sr    South  Mmftm  V«  77707 

Do 
Djvm  Vwnnj  I  AsstCUtn.  401  MKlie  street  f2-A  MeuiKtu.  m  22314   .... 

Oo 

Do 

Os 

•• 

m- 

Ov 

Suunne  V'koren   1350  Nn  rork  <vt    NW  Wishmiton  DC  70005 

KolXft  I  Villiauef   WOO  N  Moore  Sifwt  17120  Aiiuifton  VA  72709 

Howam  A.  Vine.  leHerun  Croup  1341  G  Street.  IW  lUOO  WnXiniton  DC  70005 

Do 

Do 

Do  .r.     .  ""Trr~'~"~""~"~~7~~" ""'"' 

Do .    

Do 

Do 

Do 

Ralph  Vinovicli   1875  Eie  Street  m  1800  Washington  DC  70OO6 
Vinson  I  Elkin  1455  Pennsvtvama  Ave    NM  1800  Mashmiton  OC  70004-1007 

Oo 

Do  _.... 

Do  ..._ ;...,. 

Dl 


Dl 
Do 
Do 
Oo 
Do 
Oo 
Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Oo 


Wallet  D  Vinyam  tr .  Vinyard  an)  Associates  555  13tti  S* .  NW.  WOO  East  Washmfton  DC  20004  . 

Do  

Virginia  Association  ol  Railway  Patrons  PO  Boi  867  RichmoniJ  VA  73207  — __ 

George  A  Viwretle  )r    500  E  Street  SW  «950  UKashington  DC  70024  .  ...^ 

Oina  Viaaccaro  1670  Eye  Street  NW,  IIOOO  WasHmgton  OC  70006 , 

Da«K)  Vladecli.  7000  P  Street  m  Washington  DC  70036  ,     , ■__     _ 

Nick  I  Voichelt,  7325  Del  Norte  Drive  Scottsdale  A2  85258  '  ,;,   " 

Earl  I  Volk,  245  Second  Street  N£  Washington  DC  70002  „ 

Volkswagen  ol  America  Inc  490  I  Enfant  P1a;a  SW  17704  Washington  OC  2002«     ..  .. 

Douglas  A  Vollmer  301  18th  St    NW  Washington  DC  20006 

Ian  D  Volnet.  1333  New  Hampshire  Ave   NW  1600  Washington  DC  20036 

Oo 

Do 

Do 

Voipe  Bosliey  i  lyons  918  16lh  Street.  NW  1602  Washington  DC  70006 


Voluntary  Hospitals  ol  America  Inc.  1150  I7lh  Street  NW  1300  Washington  DC  20036 
Votys  Salef  Seymour  I  Pease.  1828  L  Street.  NW  lllll  Washington  OC  70036 

Do - _. _._ 


Do 

Do 
Do 
0» 


CanM*  OttfMto  VOlaw  1025  Connecticut  Aw  NN.  (309  VMMifton  DC  20036  . 
Win  A  Vuono.  Vuono  lanelie  8  Gray  7310  Grant  BwMMf  Ntsturih  PA  15219    .. 

Thomas  D  Wacket.  2626  Pennsyhiama  Awnue.  NW  WajkMftoii.  OC  20032 

Rei  e  Wackerle   lOOfl  Wilson  BW    12300  Arlington  VA  22209 

Sadjmi  Wada  9  West  57in  Street  New  Yort  NT  10019  .___„___Z 

RoDert  )  Waile  1850  M  Street  NW  1600  Washington  DC  20036     .      , ; ,  ,  „ 
Joan  Wages.  601  24tti  Street  NW  1904  Washington  DC  20037    ..._______ 

Do  .._.  -__ 


tames  Wagoner.  1101  14ih  Street.  fWl  Sth  Ekm  Waskmiloii.  K  20005  

Antfnw  F  WaMquist.  1701  Pennsylvania  Ave   NW  Ni]lMi|toii.  K  20006 

Doma  Wolo.  4500  Connecticut  Avenue  NW.  MOO  Noshnftoii.  OC  20008  

SiiSM  Shfkmon  Walden   1350  Eye  Street  m  MIO  Washmgton  DC  200O5 
AatA  S.  fWOact.  N  C  Petroleum  Council  P  0  Boi  167  Raleigh.  NC  27602 
Doit  MMPM.  (312  HuMing  HiU  Une  HcLeao.  VA  22102 


Do 


Bartiara  I  Walker.  PO  8oi  1417  050  119  Qronoco  Street  Aleuntfni.  V*  22313 

loKn  S  Walker.  700  13th  Street.  NW.  1500  Wa^mgton  DC  20005 
Richard  P  Walker.  801  Pennsylvania  Avenue  NW  1352  Washington.  DC  20004 
Charls  E  Walker  Associates.  Inc   1730  Pennsylvania  Ave   NW  Washington  DC  20006 
Do    .__ .        .  

Do : LI1Z__  ' 

Do ; - 


Employer/Client 


r.luninijniraring  In*  kartr>;l1>]tp    tnr 

National  Ajsn  ot  Crop  Insurance  Agents       ..,_« .    ' .    ,'  - 

American  Assn  ol  Classified  School  EnipkliWI  

Calilornia  Department  ol  Insurance    . ...    _ 

Calilornia  Franchise  In  Board 

Calilornia  PuOlic  Employees'  Retirement  System  _. 

Ejiccut*ve  Lite  Insurance  Company  ol  Calilornia  «„ 

Pacittc  St«k  Eichange  Inc  ....    ._ 

State  Board  ol  Ei|uali»tion  iCalill 

Spiegel  &  McOiarmid  (For  American  Communities  lor  Cleanup  Equity) 

Boeing  Company 

Alliance  lor  Corporate  Growth  .     .    , 

BoMie  BrooAs  Inc  __.„.... 

letterson  Group  (ForCromplon  t  KnowlesJ ,.... 

Mission  Energy  Company ; ;; 

Molson  Breweries  USA.  Inc  -,,;,,■ 

PuOCo  Corp  .._ _j 

REN  CoDoration 

Smith  Corona  Corp  ._ 

Torringtoo  Company 

TolMcco  Institute  

Attorney  s  Liability  Assurance  Socidy  IM 
Bank  Tai  Group  ..™. 

Browning -Ferris  Industries  .,«w. 

BMC  Software.  Inc  ...„ 

Caterpillat  Ftnancul  Scfvicet  Corp 

Citicorp  Nailimfloii.  Inc 
City  1  County  ot  San  F 
City  ol  Port  Angeles 
Destec  Energy.  Inc 


E  M  Warhurg  Pincus  t  Cn 

federal  Eipress  Corp 

Goldman  Sachs  8  Co 

Guadalupe  Valley  Electric  CowetafMt  . 

Gull  Coast  Regional  Blood  Center 

Merrill  lynch  I  Co  Inc 

National  Rural  letter  Carriers  Assn   .... 

Panhandle  Eastern  Corp 

Pennsylvania  Engineering  Company 

Feco  Energy  

leias  Veterans  Land  Board 

Fime-Warner,  Inc ^..„ 

United  Savmgs  Assn  ol  Icial  (St  

Utilicorp  United,  Inc  !. „, 

Waste  Management  Inc       

YWCA  Retirement  fund 


Continental  insurance  CompanitS  ^„ 

National  Fraternal  Congress  ol  Amenta  _ 


American  Automobile  Assn 


Motor  Vehicle  Manulxtuters  Atsn  ot  tkt  a.&.  kc  . 

Public  Citi/en  

AliT  „ 

Friemis  Committee  on  Nahonal  Legislilin 


Paralyzed  Veterans  ol  America  

Career  College  Assn  inc  

Cohn  and  Marks  (For  Direct  Marketing  Ibui)  . 
Cohn  i  Marks  (For  Maclean  Hunter  Cable  TV) 
Cohn  t  Marks  (for  USA  Network) 
Equipment  Leasing  Assn  ol  America    


AmerKan  Environmental  Company         

Committee  ot  Publicly  Owned  Companies       

Foreign  Credit  Insurance  Assn  Management  Coi  iRC 

Grocery  Manulacturers  ol  Amciica.  Ik  

Ohio  Advanced  Technology  Cantar,  Pic „ 

Ohio  Forestry  Assn .-™™.™ 

Ohio  Manulacturers  Assn 

Recyclers  ol  Copper  Altoy  Products 

Sino-Asia  Rare  Earth,  Inc  

Snow  Aviation  International  Inc         ,,.„ 

Girl  Scouts  ol  the  U  S  A 

Procompetitive  Rail  Steenng  Committal . 

National  Telephone  Coeparaliw  Ais* 

Northrop  Corp  ., 

Sony  Corp  ol  America     

loyeta  Hour  Sales  USA.  Ik 


ot  Prolessional  Flight  Attendants 
Federation  ot  Flighl  Attendants 


Moition  Rights  Action  League  (ttARAl)  . 

"  Douglas  Corp 

lotby  

lohnson  8  Johnson  ._ 

American  Petroleum  Institute   .... i-.™™ 

Association  ol  Chiropractic  Calltfes  

Institute  ol  Scrap  Recycling  lodusties.  kK _. 

Merck  &  Company  „ 

National  Assn  ol  Convenience  Stores    

Petroleum  Marketers  Assn  ol  America  

Society  ol  Independent  Gasoline  MaitaMn  al 

University  ol  Pittsburg  Medical  Cenlif 

Animal  Health  Institute         ^ 

Focus  on  the  Family 

Central  and  South  West  Services.  Inc 

American  Telephone  8  Telegrapti  Co  

AnPcvser-Busch  Companies.  Pk ..._ 

Bnidcast  Music  inc  

CaaMnn  lor  Competitive  Capital  _ „. 

OS  Corporation 


Fatoal  Home  Loan  Mortgage  CaQ  .. 

General  Dymanics  Corp         

Honeywell  Inc  .  _ „ 

Maiine  Drilling  Companies     

Meucan  Department  ol  Commaact  t 
IM  Continent  Oil  and  Gas  As*  .... 
■MM  America  Bank  NA 


National  Business  Aircraft  Asia  

Nalflnal  Stone  Assn  

Northville  Industries  Corp      „-. 

Northwestern  Mutual  Lite  Insurance  C» .. 
Sony  Music  Entertainment,  Inc 

Sony  Pictures  Entertainment,  Inc     

Southern  Company  Servcn.  Pk  „__ 


Receipts 


mn 

3  300  00 
8.293  75 
9.643  75 
2  972  50 

2.931  25 
11205  00 
4275  00 


1.00000 
4  91200 
5505  10 
4.097  57 


14.19635 
4  094  57 
7.087  25 
142.929  50 
8.405  50 

15397  16 
4  426  25 

4  500  00 

9.250  33 

4.163  56 

2.835  00 

13  92800 

1.690  00 

100/615 

4.094  57 

810  00 

500 

500 

40  OO 

14,35000 
1.200  00 


Expenditures 


1825002 
1.250  00 


637  SO 

562  SO 

14.17860 


45.051  63 
89610- 


5.00000 

1.40000 


9  000  00 
4.125  00 
19153  80 
15.00000 
3.79902 
25000 

5.000  00 
17.000  00 
15.00000 


15.00000 

3.22500 
3.87500 
9.37500 

7.50000 
18.75000 
3.00000 
7.20000 


13.37500 

3.00000 
3.000  00 


8.75000 
8.75000 
3.7S000 


2.299  97 

742  OO 


7630 
21  438  75 


7.02000 
13.14000 

MIJOO 
65420SS 


234il 


6U.00 


6.00000 

70  29 

116  52 

8687  08 


1,32167 


1.004  16 
3000 


632  00 
70100 


3.90000 


4.tSI.49 
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Organmtion  or  Individual  Filing 


R  Oufty  Wall  (  Asiaaates.  Inc.  1317  f  Stiael.  NW.  P400  Washmgton.  DC  20004 


Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Oo 
Do 
Do 
Do 
Oo 
Do 
Do 
Oo 
Oo 
Oo 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 


Mary  L  Wallace.  7272  Wisconsiii  A»tniie  Bethesda.  MD  20814 

Wallace  8  Edwards.  1150  Connacticiit  *»e.  NW.  1507  Washmeton.  OC  20036 

Do  ,    , 


Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 


Lori  M  Wallach.  215  Pennsyhrania  Ave .  SE  Washmgton.  OC  20003  _     ™ 

David  B  Waller,  !667  K  Street  m  1800  Washington,  OC  20006 

Richard  J  Walsh.  6770  Lake  Ellenor  Drive  Orlando  fl  32809-3330 

Bonnie  B  Wan.  700  lllh  Street,  NW.  Suite  660  Washington  DC  20001  

Clarence  D  Ward   1777  Hoban  Road.  NW  Washmgton.  DC  20007     

Michael  0  Ward,  c/o  Virginia  Petroleum  Council  701  E  Franklin  Street.  #105  Richmoml  V*  23219 

Stephen  E  Ward,  1401  Eye  Street  NW  11030  Washington  DC  20005   ..... 

Barbara  F  Warden,  1757  N  Street  ,NW,  Washington  DC  20036  .__ 

Robert  A  Warden,  1331  F  Street  NW  4400  Washington  OC  20004  "  "       "' 

Michael  A  Waring.  1771  N  Street,  m  Washington,  DC  20036  "~1 

Ann  D  Warner,  2120  L  Street,  l#N,  1305  Washington  DC  20037 

Ernest  R  Warner  Jr .  1 133  Connecticut  Avenue.  NW  Washington,  DC  20036 ■^-......^.-. 

Do      _ 

Do        _ ~~'.      I        "     '"" 

James  H  Warner.  1600  Rhode  Island  An .  NW  Washmjiisn.  OC  20036 "J'l        T" 

David  E  Warr  655  15th  Street.  NW.  1410  Washington  DC  20005  .__. 

B  Jack  Warren,  PO  Boi  95385  Atlanta.  GA  30347 _..II'T  ■ 

Betsy  R  Warren.  2001  Pennsylvania  Avenue.  NW  WOO  Washington,  DC  20006  ......  Z.IZZ 

Oo  !_'  '"" 

Tristan  Carter  Warren.  1771  N  Street.  NW  Washington  OC  20036  " ~     "3 

Barbara  J  Washburn  1660  L  Street.  NW.  1400  Washington  DC  20036 

Washington  Christian  8  Loalman  805  15th  Street.  NW  11000  Washington  DC  20005 

Oo  " "■ 

Oo . _. .  Z 1"" " -■■" 

Do ■■ "  : 

Do ; . _.         "".;    ;■■ ~ 

Do 
Do 


Washmgton  Independent  (Pnfers.  Inc.  733  I5fh  Street,  NW,  1220  Washington.  DC  20005      

Washington  Public  Altairs  Group,  4801  Massachusetts  Ave    NW  «400  Washington  OC  20016 
Washington  Strategic  Consulting  Group  Inc,  805  :5th  Street  m  Suite  1000  Washington  DC  20005 
Robert  A  Waspe,  PO  Boi  1417-D49  Aleiandria,  VA  27313-1417 

Mary  Kirtley  Waters,  888  17lh  Street,  WW  1300  Washington  DC  20006  _' 

Austen  W  Walson,  1215  lellerson  Davis  Hwy,  11203  Arlington  VA  22202  _    __ 

John  I  Watson  III.  One  World  Trade  Center,  #4511  New  Vort  l(Y  10O48  ... 

Leroy  Watson,  1616  H  Street,  NW  Washington,  DC  20006  _        '  ~~Z~ 

Carolyn  Herr  Watts,  1800  Massachusetts  Ave ,  m  Washmgton,  DC  20036 ].. ._ 

George  B  Watts.  1155  15th  SI ,  NW,  1614  Washington  DC  20OO5 . 

Bruce  H  Watiman,  1130  17th  Street,  NW  Washington,  DC  20036  ..      . 

Philip  A  Waiman  2800  Quebec  SI ,  NW,  1536  Washington  OC  20008 ..".'..  ' 

William  H  Weatherspoon,  North  Carolina  Petroleum  Council  PO  Boi  167  Ralei|h  K  27602     "  II 

A  Vernon  Weaver,  111  Center  Street  Little  Rock  AR  72201  '  „"" 

Oavid  Weaver   1225  Eye  Street,  MW,  moo  Washington,  DC  2D005 

Barbara  G  Webb,  600  Maryland  Avenue  SW,  Suite  202W  Washington  DC  20024  '"  "' 

Sandra  M  Webb.  1150  18th  Street,  NW,  1200  Washmgton  DC  20036 

Phillip  J  Weber,  3900  Wisconsin  Ave .  NW  Washington,  OC  20016  ,       ,  T"™ 

Webster  Chambertam  8  Bean.  1747  Pennsylvania  Ave    m.  #1000  Washington  DC  20006 

Do  _^ 

Lee  J  Weddig.  1525  Wilson  Boulevard.  #500  Arlington,  VA  22209  '  . 

Weil  Gotshal  8  Manges,  1(15  L  Street.  NW.  (700  Washington,  DC  20036  . 


Steven  A  Wem.  1101  Pennsylvania  Avenue  NW  #400  Washington.  DC  20004 

Weinberg  Bergeson  8  Neumar.  1300  Eye  Street,  NW.  tlOOO  West  Washington  DC  20W5 

Do 

Do  " 

Robert  A  Weinberger.  816  Connecticut  Ave .  NW  Washington,  DC  20006  ..  .„  . . " 

Donald  G  Weinert.  1420  King  St  Aleundria  VA  22314-2715 „ 

Sandra  G  Weis,  445  Hamilton  Ave  White  Plains,  NY  10601    „ 

Arthur  A  Werss.  One  Woodward  Avenue,  Suite  2400  Detroit.  Ml  48226     . 

Suzanne  Weiss.  901  E  Stieet.  NW  #500  Washington  DC  20004-2837   _. 

John  F  Welch,  655  15th  Street,  m.  #1200  Washington,  DC  20005   .._:_ 

Pauls  Weller  Jr.  1629  K  St,  I**  #1100  Washington  DC  20006         

Arnold  Wellman,  316  Pennsylvania  Ave,  S£  #304  Washington,  OC  20003 

Jane  V  Wellman.  122  C  Street  NW  Suite  750  Washington  DC  20001     ... 
Kent  M  Wells.  1667  K  Street  NW,  IIOOO  Washington  DC  70006 


I  C  Wells,  1101  Pennsylvania  Ave  ,  NW,  #1000  Washington.  DC  20004     ., 
Fndenck  C  Wendort,  801  Pennsylvania  Ave  ,  NW,  #352  Washington,  DC  20004 

Thoaus  F  Wenning.  1825  Samuel  Morse  Or  Reston.  VA  22090 

Fred  Wertbeimer,  2030  M  St    NW  Washington.  OC  70036 

James  K  Wessel.  1800  M  Street  NW,  #325  South  Washington.  DC  20036 

Charles  M  West,  205  Damgertield  Road  Aleiandria,  VA  22314    

Ford  B  West.  501  Second  Street  N€  Washington  OC  20002       . 

G  Franklin  West.  1530  North  Key  Blvd  .  #122  Artington.  VA  22209 _. 

Do „ „ 


Employer/Client 


Ad  Hoc  Comm  on  Coal  Taution 

American  Paper  Institute,  Inc  , . 

•udobon  Institute    „ 

Bell  Atlantic  Corp    

Chambers  Development  Co.  hie  

Cominco,  Ltd 

Committee  on  Radioisotopes  and  Radiopharmaceuticals 
Ell  Lilly  8  Company 

Environmental  Transportation  Assn .'~~ll. 

Ernst  &  Young  

ENERCO  8  Atliliates  '.. 

Footwear  Distributors  and  Retailers  ot 
Graham  Resources 

Hong  Kong  Trade  Development  Council 
Jackson  National  Lite  Insurance  Co  ... 

Kimberty-CIarti       

National  Agricultural  Chemcals  Asm  . 

National  Coal  Assn     

Peabody  Holding  Co.  Inc  

Pennsylvania  Engineering 


Receipts 


Pharmaceutical  Manulacturers  Ass* 

Pittston  Group  

Sando;  Corporation  Protection  Corp. 

Securities  Industry  Assn     .. 

State  ol  California  

Torchmarti  Corporation     i:. 

United  Company  

American  Soc  ol  Hospital  Pharaiadsb 

Alabama  Farmers  Federation  

Alaska  Pulp  Corp  

American  Soc  ol  Farm  Managers  antf  Rwal 

American  Sugar  Cane  League    

Calgene.  Inc  

Cash  America 

Cotton  Warehouse  Assn  ol  America 

Domino  Sugar  Corp     , 

Flue-Cured  Tobacco  Cooperatnre  Stabiluatioo  Corp  , 

Fnant  Water  Users  Authority        

Service  Corporation  International _„ 

St  Louis  Ship  Holdings ._ : 

U  S  Canola  Association  ., 

Public  Cituen  ; 

Williams  Companies.  Inc  .:,.,. ... 

General  Mills  Restaurants.  tK ... . 

Kimberty-Clarti  Corp 


Martin  Marietta  CorporatKM  ... . 

American  Petroleum  Institute _ 

Shell  Oil  Company 

International  Union  United  Auto  Aerospace  8  Ag  W  ol  AdMlii)  . 

Public  Employees  Retirement  Assn  ol  Colorado  . 

National  Assn  ol  Broadcasters  

International  Bridge  Tunnel  8  Turnpike  Assn  -. 


OGA  International,  Inc  (For  Dir  IntI  AH  ol  Hie  Gc*  Od  lor  fliliiMiiiili)  , 
OGA  International,  Inc  (For  Sofieavia) 

DGA  International,  Inc  (For  SHECMA) 

National  Rifle  Assn  ol  America ._ . „. 

Bristol-Myers  Squibb  Company    : ~.',. 

Forest  Farmers  Assn  _ 

Edison  Electric  Institute  _ J1....1~Z 

Schmert;  Company.  Inc  lor  Gov  t  ol  the  Republic  ot  Greece '.L 

National  Assn  ol  Broadcastefs 

General  Motors  Corp 

City  ol  Cleveland ...._ :J„ 

City  ol  Oakland 


2i5000 
50000 
1.50000 
2.25000 
2.00000 
2.00000 
2.50000 
25000 
3JI00.00 
500  00 
1.00000 
2.00000 
2.50000 
1.50000 
1.00000 
1.00000 
2.00000 
1.00000 


Eipendituies 


3.000.00 

1.00000 

1.00000 

2.50000 

50000 

1.00000 

50000 

3.60000 

3.50000 

1.00000 

7.50000 

19,375  00 

3.75000 

io.naoo 

7.S0OOO 

5.00000 
2.00000 
7,500.00 


Coca-Cola  Company , 

Electronic  Data  Systems  Inc 

Government  ol  the  People's  Republic  of  Angela 

Government  ol  Antigua  

Greater  Cleveland  Regional  Transit  Authority  . . 


National  Union  lor  the  Total  Independence  ot  Angola  (Umta)  . 

Government  ol  the  Federal  Republic  ol  Nigeria  

National  Association  ol  Chain  Drug  Sores  .„ ... 

ConAgra.  Inc  ,  ... 

GEC-Marconi  Electronic  Systems  Corp . 

Security  Traders  Assn  Inc _„__. 

National  Grange 


National  Rural  Electric  Cooperalne  Assn  ... 

Natianal  Bniltr  Councd  

NatieHl  Csal  Assn 

Baehnnget  IngeHieim  Pharmaceuticals,  hic 

Amcfican  Petroleura  Institute         

Stephens  Group  Inc  

Handgun  Control.  Inc 


6.0(000 

7.07500 

50000 

1.06250 

2600 

1.50000 
20.23547 


ismm 

6.6(0(0 

3.00000 

425535 

4,50000 

M3.M 


C7(Jt 


MM 


14  00 
6223 
13896 
36.45 


1400 


25.31 
lOiiii 


45000 

50000 
8200  00 
1.30000 
6.64800 
4.875  00 
55  00 
1.650  00 


41155 

"wijii 

ZJIOjH 


654(4 

1.05823 
21335 
33.00 
2579 


UiU 


an 


ts6n 


Farmers  Educational  and  Co-Operatne  Union  ot  Amricp  . 

Brown  8  Root  Services  Corp  _. 

Federal  National  Mortgage  Assn  (Fannie  Mad . 

Commercial  Law  League  ol  America 

International  Taiicab  and  lively  Msn 

National  fisheries  Institute ..^. 

The  Centennial  Co  i. ; 

Teitron.  Inc  

Battery  Council  International  

National  Assn  lor  Plastic  Container  Recswiii  (MVCOn  .. 

Portable  Rechargeable  Battery  Association  .. 

Unilever  U  S .  Inc      ... 

National  Society  ol  Prolessional  EngMaers 

Prodigy  Services  Company 

Jalte  Raitt  Heuer  8  Weiss.  PC 

American  Assn  of  Homes  lor  Hie  A(ing 

Sale  Buildings  Alliance  

American  Gram  Inspection  Institute 

Parcel  Sennce 


Assn  ot  Independent  Colleges  and  UmversitKt . 

SouNMCstem  Bell  Corp    _. 

Citicorp  Washington.  Inc    ,     

Central  8  South  West  Services,  lac 

National  Grocers  Assa , 

Common  Cause    

Dow  Coming  Corp 


National  Assn  ol  Retail  Dn(|ids 

Fertilizer  Institute    

Church  Alliance    

Oklahoma  Natural  Gas  


9.80000 
14.82500 

soooo 

6.69274 

99r 

2.45116 

~  iui 

2SttM 

mu 

*jm.i» 

■— —— 

60000 

19500 

32  50 

202  50 

1,50000 

ijmm 

15000 
48  75 
(12 
5062 

21800 

"'sod  do 

un 

18.00000 
13.75200 

225000 

3.92000 
50000 

91647 

4.1(4  40 

17.655  78 
5.00000 
1.50000 
25.00000 
15.000  00 
9.00000 

56400 

30000 
1.41534 

206 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


Ofgani/atiofl  w  Individual  Filing 


William  Presion  West  Ir    1200  IStli  Slrwt  NW  1200  Washinpoo  DC  20036    - 
nrsi  Meiico  vegetaoie  uisinouior^  Assn  r  0  ma  S49  liogaws  Ai  9M2i 
Wntern  Coal  Irattic  League.  1224  Ulh  Si   It*  Washington.  OC  20036 
Wntlamt  Devetognienl  Co    Inc  401  Coon  Boulevard  NW  /Ubuqueigue.  NM  17121 

Michelte  Westovet.  1785  MassacHusens  «ye    NW  Washington.  00  2003S 

Jodn  F  Wetrtl )' .  50  F  St .  NW  Washington  OC  20001  

Weilr  Group.  131?  f  Sliaet.  m.  «i00  Washmgtofl  DC  20604 

Do         ..  

Do     .._ 


tt. 

Bi 

Di 

Dl 

9» 

Do 

B*. 

11. 

Bl 

Do 

Do 

Ot 


Bo 

Bo    .    . 

Do 

Do 

Do 

Do 
Bfian  B  Whalen  Jr .  455  North  Cilylronl  Pla/a  Drive  Chicago  11  60411 

Curtis  E  Whalen   1600  Wilson  Blvd    11000  Arlington.  ¥A  22209  „ 

Whalen  Comoariy.  Int.  1717  «  SIretl.  NW  4700  Washington  DC  20006 

Do  :. 

Leonard  P  Wheat  1111  11th  SI .  NW  41200  Washington  DC  20006 „ 

Carol  Wheeler.  1650  30tn  Street  NW  Washington,  DC  20007    ,   .., „„, ^ 

Larr,  Wheeler.  1 100  Wilson  Blvd  Arlington.  VA  22209 ^.: 

Sandra  Wheeler  2000  K  Street  NW.  4800  Washington  DC  20006  

Thomas  £  Wheeler  1133  2Ist  Street  NW.  3rd  Floor  Washington  OC  20O3S    .^. 

John  C  Whitaker.  2021  L  Street  NW  1320  Wasnmgton  DC  20036-4909 

John  C  White.  White  Consulting  Grouo  20OO  M  Street.  NW.  4380  Washington.  DC  20036  . 

Do 

Do  _ 

Do  „„i; „■■" 

Jonce  White,  272  m  Dawis.  4309  Portland  OR  97209 _._;.._..^ . 

larry  White.  601  £  Street  NW  Washington  DC  20049  .  .... ..^ 

leland  I  White.  777  14tn  Street  m  Washington  DC  20005  , 

Margita  E  White.  1400  16lh  Street.  NW  4610  Washington  DC  20036    . ., 

Raymon  M  White  Ir    5501  Seminary  Road  Agt  221 1  South  Falls  Churcll.  W  22M1 

Richard  H  White   1875  I  Stre«t,  NW  4800  Wasnmgton  DC  20006 

Sam  While.  1155  I5lh  Street.  NW.  4900  Washington.  OC  20005 

Toni  D  White,  1745  leMerson  Davis  Highway.  4605  Arlington  VA  22202 

Ward  H  White  900  19th  Street  NW  4800  Washington  DC  20006 

William  R  «»hiie.  Kaplan  Russm  i  Vecchi  1215  17th  Street.  NW  Washington,  DC  20036 

Do  

Susan  1  White  1  Associates.  1111  North  Pitt  Street.  Suite  2-8  Aloandria.  VA  22314  ..._.. 

White  Fine  l  Veniille.  1156  15th  St,  NW.  41100  Washington  DC  20005 

tWiilelord  tayior  t  Preston  388  17th  St .  NW.  4400  Washington  DC  20006  .  . 

Do  ......™_ 

SutawK  II  WHMMnt.  332  Constitution  Am  .  Nt  Washington.  DC  20002 , ■ 

B»  'ZZZZ'Zl. Z'ZZZH. 

Bt ..._.._ . -,.  ,-  ,      . 

Bo ^..___™..... ._.. „^ ; 

Bt „^^ _. : ^ 

Bt J, — ..... — . . : 


Richard  M  Whiting,  730  1 5th  Street,  m  Washington.  OC  20005  _..  _ 

Elinbeth  D  Whrtley.  600  Maryland  Ave .  SW.  4800  Washington.  OC  20024  

Jame  A  Whitman  PO  Bo«  1417  049  Aleiandria.  VA  22313  

Robert  L  Whitmire.  1745  lellerson  Davis  Highway.  410OO  Arlington  VA  22202 

William  F  Whitsitt.  1212  New  York  Avenue  NW  Suite  1200  Washington  DC  20005-6419  .. 

Larry  H  Whitt.  9111  £  Douglas  WKhitaKS  67207  

Wliitworth  i  AssKiates  801  Pennsylvania  Ave .  m  4747  Washington.  OC  20004     .     . 

Oo  

Do  '.ZIZ ."."Z 

Anne  Marie  Wiedemer,  1350  I  Street,  NW  4840  Washington  DC  20005      ; 

Helen  C  Wiederhom.  1350  I  Street.  NW  41000  Washington  DC  20005    ,. 

PtiilliO  R  Wiedmeyer.  600  North  18th  Street  Birmingham  Al  35203  _ 

Wijgin  i  Dana  One  Century  Tower  P  0  Boi  1832  New  Haven.  CT  06508-1832  _ '..-!_.. 

Rolwt  Wigington.  1220  19th  Street  IWI  4200  Washington  DC  20036      ._ 

W  Scolt  WilOer.  1101  Vermont  Avenue.  NW  Washington  DC  20005  

Valerie  Wiltxir  901  £  Street,  m  4500  Washington  OC  20004-2837 

Shirley  I  Wilcher   122  C  Street  NW.  4750  Washington  DC  20001  - 

Brian  Wilcoi.  750  First  Street.  NE  Washington,  OC  20002-4242      _ 

Wildlile  Legislative  Fund  ol  America.  1000  Connecticut  Ave .  NW.  41202  HtJumm.  BC  2B836 

Many  G  Wiles  II.  1023  15lh  St .  NW.  4th  Fl  Washington  OC  20005 

lanny  F  Wiles.  499  S  Capitol  Street.  SW  4507  Washington.  DC  20003 „ 

Do     

Do „."  "_ 

Cynthij  H  «Mes  Consullmi.  10898  WooiHeal  Lane  Giut  fills.  V*  22066 


Do 
Do 


Mtoi  Dm  t  FcMMt  1776  K  SImL  Ml.  Ulk  R  Nukniln.  BC  20006 


Bt. 


Emploner/Client 


Natonjl  Busuess  kiaM  4tM _ 

National  Trust  lor  Historic  PreservaMi  ._.....„,„,Zl_:-.~,.... 

Association  ol  American  Rarlroads     ._.... ,......_.™..., 

Allied-Signal.  Inc  

American  Airlines.  Inc 

American  Institute  lor  Foreign  Study  Scholarshi«  Foundatm 

American  Puhlic  Transit  Assn 

Anheuser-Busch  Comoanies.  Inc  :_ 

ARCO 

Catholic  Health  Association  ol  the  United  Stales 

Century  Council 

Columbia  Hospital  lor  Women  Medical  Center 

Concast  Corporation 

Consortium  ol  Stale  Mantinw  Schools 

Coopers  I  Lybrand 

Delense  Rations  Manufacturers  Assn 

Foothills  Pipe  Lines  irukon)  Lid  . 

FHP 

General  Motors  Corp  . .. ^^.^ 

Hallmark  Cards.  Inc  ,.._^ „, 

Intermountain  Rural  Electric  Assn    „ .„ 

lohn  I  Haas.  Inc  .  ...«...,»....■. 

Massachusetts  Maritime  Academy    . ...:._ , 

Motion  Picture  Assn  ot  America.  Inc  „.„,. 

National  Association  lor  Music  Therapy ,„..! „ 

National  Association  ol  Community  Health  CMm  . 

National  Gypsum  Co  

New  England  AQuanum  „. 

Oceanic  Institute  , . 

Ohio  Edison  ^. „- 

South  Fork  Broadcasting  Corporation 

U  S  Bioscience  .    .      ... 

Navistar  International  Transportation  Corp , ,  '  ,  \  -   ,    ' 

American  Waterways  Operators  Inc     ^ ,;„,..,  " _...__„, 

Equitable  lite  Assurance  Society  ol  the  Ul  ™.„..i__...„»..^ 

Toyota  Motor  Sales.  USA.  Inc _.......„. 

American  Dental  Assn 

Media  Enterprises  Corp  (For  America  s  Public  Television  Stations.  Inc) 

Hughes  Aircraft  Company 

National  Comm  to  Presenre  Sxial  Security  i  Medicare  . 

Cellular  TelKommunications  Industry  Association 

Union  Camp  Corporation 

AMGEN 

Coastal  Corporation 

Goldman  Sachs  i  Co 

Tobacco  Institute 


Receipts 


3.00000 


5.00000 
2.U«42 


4$3J6 


1.72500 

3.00000 

1.30000 

30000 


Oregon  Trail  Coordinating  Council 

American  Assn  ol  Retired  Pasons 

National  Assn  at  Realtors 

Association  ol  Maximum  Service  Teiecastefs.  Inc 

Harris  Corporation  

Tobacco  Institute  

National  Agricultural  Cliemiqill  Ass* 
leias  Instruments  Inc 
U  S  Telephone  Assn 


;iiemiai 

A: 


Edison  Electric  Institute 

Gadol  Petrochemical  Industries  . 

County  ol  Los  Angeles 


Association  of  Regionally  Accred  Pnv  ClI  (  I 

Giddings  &  Lewis.  Inc  

National  Constructors  Association 


Marcus  G  Faust.  PC  IFor  Central  Utah  Water  Conservancy  Districtl 

Marcus  G  Faust.  PC  IFor  Clark  County  Nevada) 

Marcus  G  Faust  PC  (For  Clark  County  Nevada -McCarran  Intematunal  Airpoit) 

Marcus  G  Faust.  PC  (For  Geneva  Steell  

Marcus  G  Fausl.  PC  (For  Las  Vegas  Valley  Water  Oislnctl  _.__..._ 

Marcus  G  Fausl.  PC  (For  Public  Service  Co  ol  New  Meiico)       

Marcus  G  Fausl  PC  (For  Sierra  Pacilic  Power  Col 
Marcus  G  Faust  PC  (For  State  ol  Montana  Oept  ol  Natural  Resoums  t  Con- 
servation) 

Association  ol  Bank  Holding  Cos   , 

American  Farm  Bureau  Federation   „.._ „ „ .„ 

National  Assn  of  Cham  Drug  Stores.  He .. .; 

General  Dynamics  Corp  _...._ . 

Ory>  Energy  Company  _. . ^^_..„..._ 

Pina  Hut.  Inc  .  „ _../ „..,.™.. .^ 

Bodie  Consolidated  Mining  Company ...__ , _.__....._ 

Mesa  Inc  , . _... 

Natural  Gas  Vehicle  Coalition ............... 

Ralston  Purina  Company   ..  „ . , . 

Ford  Motor  Co  [1 : . L...! 1~".'. 

Alabama  Power  Co      .._ii_l..._; . .      ....„ 

Villa  Banfi. 


20000 
150  00 


430000 


2.nooo 

56000 


1.25000 

105  00 

700  00 

4  00000 

5.000.00 


6.2S000 

3.550  00 

175  0O 

2.62600 

4  144  00 

8.000  00 

20,000  00 

5.000  OO 

4  000  00 

562  50 

740.57 


3.50000 
600  OO 


3B2.4S 


USA 


Airport  Asswiation  Council  International ... 

American  Medical  Assn  .. 

American  Assn  ol  Homes  for  the  Aging ._ 

National  Assn  ol  Independent  Colleges  and  Universities  . 
American  PsychologKal  Assn  

Wine  I  Spirits  Wholesalers  ol  America.  Inc 


Hecht  Spencer  t  Associates  (For  Boy  Scouts  ol  America)  

Hecht  Spencer  &  Associates  (For  Brown  i  Williamson  Tobacco  Corp) 
Hecht  Spencer  i  Associates  (For  Mid  American  Waste  Systems  Inc) 

Environmental  Research  Institute  ol  Miclu{ja 

Industrial  Technoloo  Institute - 

MCRRA 

Aeronautical  Radio,  Inc        . ; 

Allied  Marketing  Group 


American  Newspaper  Publishers  Assn 

Association  lor  Public  TV  (APTV)      

Association  ol  Telemessagmg  ServKes.  tntemational 

CBS.  Inc  

Firemen  s  Fund  Insurance  Cos 

Marine  Mammal  Coalition     

Merchants  National  Bank  

National  Assn  for  Information  Services  .... 

National  Health  Care  Anti-Fraud  Assn  . 

Olan  Mills.  Inc . 

Prodigy  Services  CompMy  ..: . 

United  Parcel  Service  „ 

W F  Young.  Inc ....._ 


1034  50 
15,000  00 
12,395  75 
77.628  50 
9.999  99 
1.406  00 
1.406  00 
1.406  00 
1.406  00 
1.406  00 
1406  00 
1.406  00 
1.406  00 

70000 
8.193  75 

50000 
1.00000 
1. 100  00 

5.000  OO 
3.00000 
4  000  00 
2.000  00 
3.382  80 
20.352  57 

5.725  00 
3.975  00 
380  97 
9.210  00 
4.00000 


19.6(750 
3.33332 
2.49999 
11600 
51300 
16.72300 


1.MM00 


627  00 
99200 


847  OO 


1.97200 

2.16600 

32900 


Eipenditures 


383  57 


5.00000 
2.442  25 


21088 

'  iiii 


34  20 
650 
1500 


411S 


33  50 

4925 


17  40 


6.50 


1300 

433  65 
2.36107 
1,57217 


228  50 
435  31 


74J0 


1.384  25 
66  31 


67  76 
56  00 


149  24 
923  35 


2.480  20 
4.53283 


93JI 


62161 


683  40 
250.12 


75000 
2.95041 
2.89392 


3241 

20805 

17.000  00 

81585 


346.00 


117.70 


1100 
600 


1000 


1200 

600 
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Organisation  or  Individual  Filing 


Guenther  0  Wilhelm   1899  L  Street.  NW.  41 100  Washington  OC  20036  

tan  b  witkerson.  luui  fennsyivania  Ave  .  NW  Wastimglon  DC  20004  ...  :. 

lulia  Bullard  Wilkie.  206  E  Street.  NE  Washington.  DC  20002  ..; 

Wilkinson  Barker  Knauer  t  Qumn.  1735  New  York  Ave .  NW  Washmgton  DC  20006  . 

Oo         

Oo         

Do  ._...^ Z  

Do .. :..„.„_. .. '.. 7' "■  ■■■  ■;■;"■ 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do 


Ralph  E  Willham.  1750  New  York  Ave  .  NW  Washington.  DC  20006 
faith  Williams   1001  Pennsylvania  Ave.  NW  4460  Washington  DC  20037 
)3Ck  L  Williams  451  New  Jersey  Avenue.  S£  Washington.  OC  20003 

Oo  

Oo 


Do  . 
Do. 
Do 

Do 


sne  B  Williams.  1200  G  Street.  NW.  4400  Washington,  DC  20005  .L .,....; 
!  B  Williams,  1615  M  Street  NW.  4200  Washington.  DC  20036     ._, 

■  I  Williams,  733  15lh  Street.  NW,  »;00  Washmgton,  DC  20005 , 

rtiiliams  4501  Connecticut  Ave ,  NW,  1113  Washington.  DC  20008  ., 


Do 
Do 


Michael  £  Williams,  1600  Rhode  Island  Ave ,  HW  Washington.  OC  20036 , 

Patricia  Williams.  1400  16lh  Street.  NW  Washington  OC  20036-2266 

Patrick  H  Williams.  1801  Pennsylvania  Avenue.  NW  Washington  DC  20006 .' 

Peter  Williams  2030  M  St .  NW  Washington.  DC  20036 „: 

Richard  I  Williams.  2501  M  Street.  NW  Washington.  DC  20037 : ._w.. 

Williams  I  Connolly.  725  12th  Street.  NW  Washington,  DC  20005  ,.... , 

iVilliams  &  Jensen.  PC.  1101  Connecticut  Ave .  NW.  4500  Washington.  DC  20036 

Oo    

Do , 

Do  ...«„..,.„„.. .;;  ■  ;'; ' 

Do  .. .;..^_„.„.-      .  '  "JI      ™ 

Do       __: :. -. ....  ,„. 

Do       ...._.. ...._ _„_."         .'"„„■■""' 

Do :  .,_:,.■  ^-    "'  ,■  "7" 

Do  „  „  :  "Z  ■""""" 

Do  ... ■  ".'  "      ™"" 

Do  ._ .„ 

Do  ...;..  .        .  ■■'    ■■■""" 

Do  ..„.„..^^...;.-. 

Do  ..;_ ^ .„....„.., "  Z'~". 

Do  ._, __........„....  _.     ;  ■ ■'■ 

Do  : ........     _„.    ..      ■.,    -.-•-T--- 

Do      ..„..., ., — ..... ::„...z.:j:z.z: 

Do       ... , ......„..;-...._•.„„.„       ^  ■ 

Do ■  -      „        „     '  :  ■■— ~- 

Do  ..;_,.     Z~ 

Oo  .....„_  .  . 

Do  ...       „             '       " 

Do  „..„.    .  "J""" 

Do  ...,.^ ._ _l'Z"7.'r"""'  '"'""" 

Oo .-,... •.......,....,.,»......„.■„■.. 

Do  ,,„. . ...                  Z "" 

Do  i. ....„..._ ,     .  "■  -".;";;■• 

Do  „.......:.... „:........    .   .  ■   •■;_•■-■•- 

Do  ,.,. _.: .„.......,„  ""Z  ZZZT 

Do _. .,:.....  ■  _  ^   ~J 

Do _._ , ■11 

Oo  .,....,;.........;.... .„_„......_....„„.„..i :  7.  " "■"■"■' 

Do . ,.; ..„.. _... „ ....;  Z .  Z'~ 

Do , ..    I  "" 

Do  _ .^ ...^ .        . 

Do    ,„..... _. _    ._    J" 


Do. 
Do, 

Do 


Fred  H  Williamson.  1300  North  17lh  Street.  Suite  1320  Arlington.  VA  22209-3801 
Alan  R  Wilhs.  Bo  3529  Portland.  OR  97208 

Roy  W  Willis.  1 101  16th  Street.  NW  Washington.  OC  20036  

Wayne  0  Willis   1100  17th  Stret  NW,  11200  Washington,  OC  20036     

w.llkie  Farr  A  Gallagher.  1155  21sl  Street,  NW.  4  600  Washington  DC  20036  . 

Do      ,„„ ;.„, ........ ., 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Laura  B  Wills,  1101  16tli  Street.  NW.  Suite  500  Washington.  DC  20036 

Wiimer  Cutler  6  Pickering.  2445  M  Street.  NW  Washington.  DC  20037-1420  , 
Oo 


Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Oo  , 

Do 

Oo 

Do 

Do 

Do 


Ann  Wilson.  1611  Duke  Street  Alcsandna.  VA  22314 

Chartes  D  Wilson.  PO  Boi  19130  1919  South  Broadway  Green  Bay,  Wl  54307-9130 


Employer/Client 


Exxon  Corporation  

American  Council  of  Life  Insurance.  Inc  . 

National  Roofing  Contractors  Assn   

Aetna  Life  Insurance  ....,,......;......„ 

Bank  ol  America  .«...« 

Bank  of  Boston      j. : 

Barnett  Banks  Inc 

First  Interstate  Bank 


Fleel^orstar  Financial  Group    :,    "  ,,  .-  

Hobbs  Straus  Dean  t  Wilder .. 

Northwest  Hydroelectric  Assn   

Solano  Water  Authority  ,,        .         , 

Summit  Energy  Storage,  Inc 

Suntrust  Banks.  Inc  , 

TurlMk  Irrigation  District  

VISA  USA  Inc  :. 

Wachovia  Bank  and  Trust    .„ , 

Wells  Fargo  &  Company  ..j^.. 

Sheet  Metal  Workers  International  Assn  1.,. 

New  York  Lite  Insurance  CtMipany „.. :.. 

Aegon  USA.  Inc   , ; 

Ark-Best  Co  _, .' 

Arkansas  Louisiana  Gas  Co  (ARNLA)  __i_„„... 

Electro  Com  Automation.  Inc „.;„.«...., 

Integon  "„ ., , 

Riceland  Foods.  Inc        ....™.... 

Tyson  Foods,  Inc 

Health  Industry  Manulaclurers  Assn  (HIMA) ..„ 

Amoco  Corporation         ^ .',., ..„, 

National  Medical  Enterprises.  iK  _ :'     '  -^ 

Freshwater  Press.  Inc      .;_ _. 

Galactical  Biochemical  ;. ..^. 

National  Credit  Improvement  Gnwp .„.„.....- 

National  Rille  Assn  of  America ^. 

National  Wildlife  Federation  „..»..... „ 

MCI  Communications  Corp  _,„ „ .'. 

Common  Cause 

Chemical  Manufacturers  Assn.  Inc    

North  American  Assn  ol  State  t  Provincial  Inttenes  . 

American  Home  Products     ^ ^.r.....v .. 

Association  of  Family  Farmers  . ^^„ 

Robert  M  Bass  Group  _......., ;.„.,. . 

British  Petroleum     .L i.„..., ___. 

Century  21  Real  Estate  Corp .. 

College  Board 

College  Construction  Loan  Insurance  hsn '. ._ 

Colonial  Pipeline  Company  

Continental  Airlines  Holding,  Inc .........    ... 

CIGNA  Corp ..... 

Estee  Lauder.  Inc    _ „. - 

First  Boston  Corp . .. ^ 

Glaxo.  Inc 


Greenwich  Capital  Markets.  Inc .._ 

GAMMA  Corp 

Kelly  Appleman  Hart  8  Hallman  , 

Keystone  Provident  Life  Insurance  Co  .... ; 

Marks  Murase  S  White    ... 

Mustang  Fuel  Corporation 

National  Assn  of  Rehatiiiilalion  Agencies      

National  Board  for  Professional  Teaching  Standards  . 

National  Soft  Drink  Assn   

Norfolk  Southern  Corp .... . 

Normandy  Foundation  . 


Oklahoma  Gas  i  Electric  Co „ 

Owens-lllinois.  Inc  ; 

Pharmaceutical  Manufacturers  Assn  

Pitlston  Co  : 

Recording  Industry  Assn  of  America.  Inc  .._ 

Southern  Pacific  Transportation  Co 

Southwest  Airlines  

Student  Loan  Marketing  Assn  (Sallie  Mae) 

Texaco,  Inc    _ 

Turner  Broadcasting  System.  Inc  

TTK  Company  .. 

US  English _; 

US  Telephone  Assn 
Universal  Foods.  Inc  . 


207 


Receipts 


2.343  7S 

32.857  00 
2.235  76 
1.974  01 
1.72660 
2.45065 

68  755  51 
2.973  50 
3.00000 
1.687  50 

1.97401 
6.40000 
5.075  50 
1.72660 

977  81 
15.593  00 

270  00 
1.40000 
1.400  00 
1.20000 
1.50000 
1400  00 
1.40000 
1400  00 
2.03000 
50  00 
4.98000 


1.067  50 

52  12 

4  00000 

342  60 

200000 

6.39000 

58000 
675  00 


52000 

8  30000 


Expenditures 


1.05(00 

2.55599 

203  56 
157  35 
13185 

204  12 
6.520  12 

7990 
120  00 
53  55 

157  35 
23500 
327  95 
13185 
5090 

47  16 
250  00 
25000 
30000 
40000 
250  00 
30000 
30000 
227  20 
164  66 


407  20 
2.50036 


30269 


2855 
3712 


2(.S5 

369  79 


USAA  Financial  Service  Co  , 

Eastman  Kodak  Company  (Imaging  Croup)  . 

Port  of  Portland       

Independent  Petroleum  Assn  of  America  

General  Atomics  

American  Nuclear  Energy  Council  (AMCC) 


Association  of  International  Auto  Manulactoten  

Brownmg-Ferris  Industries  Inc  , 

Council  of  Appraisal  i  Property  Professional  Socielies 

Morgan  Guaranty  Trust  Co  , 

National  Assn  of  Independent  Fee  Appraisers „. 

Standard  Commercial  Tobacco  Co 

Time  Warner .. 

Westinghouse  Electric  Corp 

Yamaha  Motor  Co.  Ltd,  et  al    

Yamaha  Motor  Manutactunng  Corp  ol  America 

Bergnei  Boyette  I  Bockomy,  Inc „ 

Aetna  Life  8  Casualty  Co 

American  Cyanamid  Co  

American  Honda  Motor  Co.  Inc  „... 

Association  ot  American  Universities 

Business  Roundfable      . „ 

Capital  Cities/ABC.  Inc 

Citibank.  NA « , 

Computer  Systems  Policy  Prajact  : 

Cook  Inlet  Communications.  L.P .... 

Council  tor  Responsible  Nutrition  , : 

Federal  Home  Loan  Bank  ol  San  FiancMO '. 

G-IV  Family  Coalition,  Inc 

Handgun  Control.  Inc    _ 

Intellectual  Property  Committee  

International  Metals  Reclamation  Company.  Inc , 

Long  Island  Savings  Bank       

O'Connor  Realty  Advisors.  Inc 

Pepsico.  Inc  

American  Movers  Cooterence  

Fort  Howard  Corp 


2.88000 
4.30000 

74  25 
132  79 
22130 

580,00 

2855 

3.99000 

10281 

(70(0 

58000 

3.(5000 

4426 

2855 

1427 

17705 

._ 

8.79000 

1.120  00 

79000 

99000 

1.280  00 

10.40000 

39835 
192  75 
58  54 
28  55 
44  26 
44  26 
44i6 



.™ 

12.05500 

~«>ix> 

1.006  70 

72  54 

3.442.50 

56250 
4  097  50 
2.175  00 

522  50 
6.96000 
4.375.00 

112.50 


1.00O.0B 


5(900 


IO.OOBJB 

\.m» 


15894 
57  49 


IIM 


IC-OB 


i.mw 
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Orianitition  m  Indiviijual  Filinf 


Ojwd  I  WiUon.  1801  K  Street  m.  Suite  40«  Washiniton  DC  20006 
G  Fciw  Witwn.  ?49  mdiiijnu  Avenue  Aiiamonie  $pnn|i   fl  j2'0i-42Gi 

Cam  Wiljoo,  1301  Pennsjlvania  Aw .  W»,  1300  Wastimpon  DC  20004       

Hila<y  Wilsoo,  1 101  ISIti  Street,  m.  Suite  500  Washmfton  OC  20005 
Patncia  M  Wilson.  ll01Penn$ytvania  Ave.  NW  1510  Wasnmiton  DC  20004     . 
Rotert  Dale  Wilson   1133  15tli  SIretl.  m.  11200  Wastiin|ton  00  20005-27l6 

Do  

Rolxrt  Gary  Wilson,  One  PPG  Place  PmsOurjri,  PA  15272     

William  F  Wilson.  231  W  Micliijan  Street  Miloauliee  W1  53201 

JoDn  P  Wmtwii.  50  E  SUwt.  S£  WulMiitgii.  OC  20003 


Do 
Do 
Do 
Do 
0« 
9». 


Do 


Juditti  *  Wincnester  162?  I  Street  («.  11100  Wastunpon  OC  , 

Stepnen  H  Wines   1133  I5th  Street,  m.  1600  Wastiinfton  DC  20005 

Euiene  1  Wmieflet   I '30  Rhoite  Island  Ave    NW  Suite  1000  Wasliin{tan  DC  2003S 

Eileen  M  Winlielman  2501  M  St    NW  Wasdinpon.  DC  2003? 

losepn  B  WmMmann.  Winlile<nan  t  Associates.  Inc  9220  Bifroa  Tenact  Burke.  V*  22015 


Do 


Kalherine  M  IKnMeiohit.  555  I3tli  Stnel.  IWf.  Suite  «50  WM  Cotmitii  Sq«M  HMmiMr.  KItm  . 

David  L  Winstead.  1666  «  Street.  NW.  11100  Washinjton  DC  20O16  _.  

David  A  Winston.  1922  F  Street.  NW  Wasnmiton  OC  20006  __ 

Winston  i  Stmm.  1400  L  Stmt  NW  Washmpon.  DC  20005-»K 

Do 

Do      _ ,       Z I 

Do _.. , !.„.. , 

Ol ; 

Dt „. . . L . 

Bi 

Dt 

Do 

Do 

Do 
ImdaA. 
Wmthrop 

Do 

Dt 


Winter.  1400  Snteentn  Street.  NW  Washinpon.  OC  20036-2266 

Stimson  Putnam  i  Rotwrts.  1133  Connecticut  Ave    m  1200  Wasltinpon.  DC  2003iS  . 


Bt. 
Bi. 
Bt. 
Bi. 

Bt. 


ElwbelH  Wircli.  805  15th  Street  NW  1300  WasHuipon  DC  20005 

Melanie  Wisniewski.  PO  Boi  520?83  CMf  Miami.  Fl  33152 i „ __ 

Walter  J  Witet  Jr .  777  14th  Si    NW  Washinpon  DC  20005    ...,  .    .  „ 

Ipi  M  Wilhei.  1620  E(«  Street,  m.  1700  Washinpon  OC  20006     „ 

S  R  Woidak  and  Assaiates.  Inc.  Ttie  Bellevue  -  Suite  850  200  S  Broad  Street  PhiladetpAia.  M  19102  . 
Do       


Bi. 
It. 


N 


Do 
Do 

Do. 
Bi. 

•t. 
Bt  . 
Oi 
Dt 
Dt 
Ot 
Bt 
Bt. 
■.•»- 
ft 
Do 


Henry  C  Wolt.  3  Commercial  PiKe  Nortolk.  VA  23510 „ 

James  E  Wolt.  2020  14th  St .  North  Anmpon.  V*  22201 

I  Fhoinas  Wolfe.  162?  K  Street.  NW  1700  Washinpon.  OC  20006 

Hetissa  k  Wolfocd.  1130  Connecticut  Ave  .  m  11000  Washinpon  DC  20036 

Charles  V  Wollcnon.  1001  Pennsylvania  Ave  .  m  Waslwutoa.  OC  20004 

Ronald  Wotsey.  1615  M  Street.  1200  Washinpon  OC  200X 

Don  Womack.  Suite  303  1825  K  SI .  IM  Washinpon.  DC  20006 


Richard  Matvm  WgrnadL  Maitiel  SqMK  SOI  Pennsytvama  Aw .  NW.  1720  Wntauloii.  DC  20004-260* 

Burton  C  Wood.  1125  1501  St.  NWNMmflon.  K,  20005 

Donna  r  Wood.  577  MMcny  SIntI  Moan.  G*  31291  „     _ 

IMdrad  NHd.  2000  It  Street.  INK  MOO  Washinpon  K  20006  _ 

MMk  t  Niodbndp.  1825  K  Street,  m  1110?  Washinpon,  OC  20006 

I L  Nitds.  625  Indiana  Avcnie.  m  Suite  500  WasHmpoo.  OC  20004-2001   


Employer/Client 


Alter  t  Hadden  (For  Nintendo  ol  America.  IncI 
Institute  of  internal  Auditors  inc    , 

Nalnftol  Cattlmien  s  Assn       , 

Asea  Btoon  Boveri  Inc  _._. 

USX  Corporation  :. 

Wilson  i  Wilson  (For  Cadmium  Council) 


Wilson  i  Wilson  (For  Hecli  Minmj  ConpM|| ... 

PPG  ln<)uslries.  Inc         , _. ;_ ._^ .  , 

Wisconsin  Electric  Power  Co ^ ..™.,.™ 

Winburn  Associates  Inc  (For  American  Assn  of  Equipntent  Ussws)  _..„„:_....„. 

Winburn  VanScoyoc  &  Hoocer  (For  American  Insurance  Assn)       .„... 

Winburn  Associates  Inc  (For  American  Paper  Inslilulel  ..._« . 

Winburn  Assxiales  Inc  (For  Bell  Atlantic  Capital  Corp)   ,_...„„ .'_i 

Winburn  Assxiales.  Inc  (ForBradlord  Ewhanje)  ., , „..„_.; 

Winburn  Associates  Inc  (for  Burlington  Itorthem  Railroad  Co) _ 

Winburn  Associates  Inc  (For  Burlinpon  Northern  Services.  Inc) 
Winburn  Associates.  Inc  (For  Fluor  Corp) 

Winburn  Associates.  Inc  (ForHaiHord,  (The)l 

Winburn  Associates  Inc  (For  Health  Net)     . „ 

Winburn  AssMiates  Inc  (For  Leggett  i  Piatt) : :.„._ 

Winburn  Associates.  Inc  (For  National  Assn  of  CoMMf  Ofliei  twplllins) 

Winburn  Associates.  Inc  (For  Penn;o4l)      

Winburn  AssKiales.  Inc  (For  Philip  Morris) „ _ 

Winburn  Associates.  Inc  (For  1st  Nationwide  Sank)  ....„._ 

Shearson  Letiman  Brothers.  Inc  ..„ ,____.„__.. 

Maritime  Institute  tor  Research  i  Industnal  Development ; .... 

National  Solid  Wastes  Management  Assn _ _ 

Chemical  Manutaclurers  Assn,  Inc        „. ; 

Winkelmann  t  Associates.  Inc  (For  Americin  Nnoit  t  Residenttd  Dewlciiiiieilt 
Assn) 

Winkelmann  8  Associates  Inc  (For  National  Assn  of  Mortgage  Brokers)  

Union  PacitK  Corp  _ _  ,. 

Wilkes  Arlis  Hednck  I  Lane  (For  Peter  N  G  Sclimrti  Cooiponies)  „. 

National  Assn  of  life  Underwriters   ._.__._., 

Bayerische  Vereinsbank  AG  et  al . _,. ^. 

Bedminster  Bioconversion  Corp  ....„ .; __„u_.._._^_-.__.._... 

Carus  Chemical  Company  .  ,  ,,     . . ; „______. 

Compaq  Computer  Corporation         , , .,',   ,    ,,," , __.!..«_«;. 

Digital  Equipment  Corp  _„ ^    ,    ', .  ,    .,  ,' 

OHl  Corporation       „ .._.;.__..„..___.„,. 

Government  ol  the  US  Viijin  Islandi ...._. . ; ;._ 

Hatpo.  Inc  .. , „___._: 

State  Medical  Society 


il  Council  ot  Shopping  CenlcfS  . 

Rtfonal  Transit  Aulhonty  

National  Wildlife  Federation         

America  West  Airlines.  Inc 
Amoco  Performance  Products.  Inc  ■ 

Bristol-Myers  Squibb        .» 

BASF  Corp  .  j. 

BASF  Structural  Materials,  he     _. 

Coalition  for  Responsible  Waste  Incineration  (CRMI  . 

Fiterite  Corp  _ 

GoWmin  SkAs  

HhcoIcs  Acravace  Co  _,„.„_ 

LoMT  EMM  WXIam  Tribe         :„ , .,,;,, 

Macrovision  Inc  ^_ 

MCI  Communications  Cocpf . 

MTN  Coalition  

National  Assn  of  Demolition  Contractorj  

National  Vehicle  leasing  Assn      ..„.. 

Navaio  Nation 

North  American  Chemical  Company  

Organuation  lor  International  Investment  (Ofl)  . 

RefrKtories  Ceramic  Fibers  Coatitm ..;..._ 

RAT  Coalition  

Sabteliner  Corp  ... 

Sokaufl  Brothers  Inc      

Stnndes  Industry  Assn 

Snapw  Car  Rental 

St  Thomas  8  SI  tohn  Chamber  ot  CommofOt  . 

Thrifty  Rent  A-Car  System  Inc  

Credit  Union  National  Assiv  Inc - 

Burger  King  Corp  .., .;_. 

National  Assn  of  Realtors  ..!__ ,. 

International  Paper  Co  ...U*— : 

Albert  Einstein  Medical  Center    ___, „ 

Centennial  Health  Services.  Inc    ..___„ 

Certamed  Corporation  _. , 

Children  s  Hospital  of  Ptiiladelphii  „ „ . 

Children  s  Hospital  of  Pittsburgh 

County  of  los  Angeles       ___„ 

Cro»r«eyston«  Health  System   „,„ _._ 

Dreiel  University  

Episcopal  Hospital  \. 

Franklin  Square  Hospital  ___. 

Healthcare  Management  AlternaliMS,  he 

Healtheast 

Hill  Group 


Receipts 


1.00000 
5.900.00 


«3iMB 

30,000.16 

500000 

15  00000 

15  00000 

15.000  00 

5000  00 

45.00000 

7.50000 

6.0OO0O 

3.00000 

6  00000 

81000  00 

40.000  00 

800  00 

6.69048 

50000 

60000 

6.00000 

1.50000 
9.37500 

«7.50 


Expenditures 


4- 


Hosgilal  of  the  Philadelphia  College  ol  Osteopatinc 
Maiee-Womens  Hospital 

Mercy  Cathok  ktedical  Center 

Mercy  Health  Plan  ..„ 

National  Down  Syndrome  Society     ......_ 

North  Philadelphia  Health  System  : _. 

Ptiiladelphia  Electric  Company      .... 

Presbyterian  University  Hospital      , 

PoWic  Fmancial  Montiemont    

Ihoms  Mtmoo  Uim«nil|  Hnprtil 

Unncndy  ot  PtiNisyHrama       ._ 

Virginia  Commonwealth  Unnersity  .____ , 

Norfolk  Southern  Corp        _„ 

American  Standard  Inc     

Institute  of  Scrap  Recycling  Industfin ., 

(ForAmencan  Insurance  Assn)      

Awormn  Council  of  life  Insurance  __„„__„ 

taoct  Corporation  .  „_„ 

It«»$  WiMies  Senrices  hie       ___. 

Prector  8  Gamltle  Co        ___. 


Ho(t|i|e  Bonders  Asjn  ot  Amenci : 

Charter  Medical  Corp 

National  Comm  to  Preserve  Saial  Security  i  Medicare 

National  U  S  Arab  Chamber  ol  Commerce  

Talt  Stcttmius  8  Hollister  (For  Special  Committee  lot  Heallti  Care 


S.750.00 

60  DO 

21.292  50 

88000 

7.21000 

"""'236000 
3.797  65 


Z2M00 

Tkom 


2.125  00 
1.525  00 


2.720  00 
11.78000 


533.7S 

liSBOOO 

Ixouiib 
ii^iioiiiid 


52218 
14200 


noo 

115.00 


1740 

1.133  44 

1900 

2  981  78 

4100 


5200 
6000 


7«58 
3200 


SI  00 
23  50 


15519 
50^39 


8.00000 
1.77300 
I2.00000 
1.500  00 
18.000  00 
54.750  00 
15.75000 


3.75000 
7.50000 
3.75000 

'90000b 


15.000  00 
3.750  00 
12.750  00 
1650000 
7.50000 
9.00000 
3.75000 


3.75000 
18.000  00 

3750  00 
15.00000 
ISMM 
■■■~~ 

5.75000 
37130 
5.00000 
1.2X00 
3.50000 
31560 
19.80000 


2.09(00 


7600 
1.14821 
553  72 
I. 131  42 
2.237  44 
1.21600 

553  72 
37341 
553  72 

582  04 

938  18 
553  72 
94945 
1279  44 
448  55 
429  85 
553  72 

553  72 

962  38 

553  72 

1.224.68 


3.03995 


3S92 

2!47675 
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Organisation  or  Individual  Filing 


irvin  M  KVoods,  PO  Boi  521  ine  Plains.  VA  22U1-0521  ,... ..=. 

Do  .  iil.    ..  i*     I. 

leanne  M  Woods.  122  Maryland  Ave    HE  Washington  DC  20002 
Jerry  D  Woods,  1000  Wilson  Boulevard  Arlinpon  VA  22209 
Robert  W  Woody.  1333  New  Hampshire  Ave.  NW  Washington  OC  20036 
Noel  C  Woosley,  464?  Forbes  Boulevard  lanham.  MD  20706 
Laura  Dallman  Wooster.  1100  l?th  Street.  NW.  10th  Floor  Washinpon  DC  20038 
Workplace  Health  S  Safety  Council.  2300  N  Street.  NW  Washinpon  DC  20037    .  . 

Worthinpon  Associates,  2132  Southbay  Lane  Reston  VA  22091     ■  ._i 

David  I  Wray,  20  North  Wackei  Drive  Chicago  IL  60606        .........,..-J. 

Alan  D  WrigM   1?00  Hunlmpon  Building  Cleveland  OH  44115 


Andrew  S  Wright,  1130  Connecticut  Ave  ,  NW.  41000  Washinpon  DC  20036 
David  I  Wright,  Anderson  Hill  Rd  Purchase.  NY  105??  .,: 

Eliiabelh  I  WngM.  1455  Pennsylvania  Ave .  NW  Suite  230  Washinpon.  DC  ZOOM  . 
Ann  B  Wrotjleski.  1341  G  Street.  NW.  11100  Washmpon.  DC  20005 ...^ 

Do  _  . 

Do ...... 


Do. 
Do. 


Wunder  Oiefendeiler  Ryto  Cannon  t  Tlielefl.  IGIS I  St.,  NW,  1650  Washinpon.  DC  200)6  . 

Do  


Do. 

Do. 

Do 

Oo 

Do 

Do 

Do 

Do 

Do  . 

Do. 

Do  . 

Oo  . 

Oo  . 

Do  . 

Do. 

Oo  . 

Oo. 

Oo  . 

Do. 

Oo  . 

Oo 

Oo 

Do  . 

Do  . 

Do  . 

Do. 

Oo  . 

Do. 

Do 

Do 

Do 


Tracy  Wui7el.  600  Maryland  Ave.  1700  Washmgton.  DC  20024  _ 

lames  Wyerman.  1244  19th  Street,  NW  Washinpon.  DC  20036     

Thomas  L  l»yiie  555  13th  SI    NW  11010  East  Washinpon  OC  20004-1109        . _ 

David  S  Wynett.  1629  K  Street.  NW  4501  Washinpon,  DC  20006 

Edward  Wytkind.  400  North  Capitol  Street.  NW  1861  Washinpon.  DC  20001  . ,. _._ _. 

Marc  D  racker,  1250  Connecticut  Ave  .  NW  Washinpon  DC  20036  _. 

Milan  P  Yager.  15th  i  M  Streets.  NW  Washinpon  OC  20005  ,„ .     .„ 

Nick  Yaksich.  1957  E  Street.  NW  Washmgton.  DC  20006  ._„.... ;.., 

T  Albert  Yamada.  Suite  520  900  1  ?th  St .  NW  Washinpon.  DC  20006    .    ._   .   ^ 

Do , 

Nancy  Foster  Yanish  800  Connectitut  Avenue,  NW  Washinpon,  DC  20006  - , 

Yankee  Gas  Services  Company,  599  Research  Parkway  PO  Boi  1030  Attn  Steve  PiiSC*  Meriden.  CT  06450 

Maiy  J  Yarrmpon,  2000  K  St ,  NW.  8th  Foor  Washington.  OC  20OO6 

Edward  R  Yawn.  701  Pennsylvania  Avenue.  NW  Washinpon.  DC  20004-5475  „.., 

Edward  L  Ymgling.  1120  Connecticut  Ave   NW  Washinpon.  OC  20036 .„.. ,, , 

John  S  Yodice.  500  E  Street  SW.  t930  Washinpon.  DC  20024 _ : . 

0  Scott  Yohe   1629  K  St ,  NW.  4501  Washinpon.  DC  20006 u _ .„ 

Andrew  Yood,  1220  L  Street.  NW  Washinpon.  DC  20005    

Arm  S  Young.  1350  Connecticut  Avenue.  NW.  Suite  200  Washinpon.  OC  20036  .-; .,. 

Penny  I  Young.  7101  Wisconsin  Avenue  Bethesda  MD  20814  . ,.,. 

nwmas  F  Youngblood.  1201  New  York  Avenue.  NW  Washinpon  OC  20005-3931 _. ; 

Betsy  Younkins.  1220  I  Street.  NW.  11200  Washinpon.  DC  20005 _. 

Eugene  A  Yourch.  50  Broadway  New  York.  NY  10004  _ 

Michael  J  2abko  125  North  West  Street  Aleiandria,  VA  22314-2754  

Michael  Zagorac  Jr ,  8333  Bryan  Dairy  Rd  P  0  Bo>  4689  Clearwater,  a  33511 .. 

Paulette  Zakrzeski.  1521  New  Hampshire  Ave.  NW  Wasliinpon.  DC  20036 _. 

Jerry  ZaneHi.  1127  UM  Street  SKramento.  CA  95814  _ 

Oo „ 


. — J,... 


Emploier/Client 


National  Assn  ol  Air  Traffic  Specialists 

Woods  Research  Associates.  Inc  

American  Civil  liberties  Union  _.„ 

Northrop  Corp  _ „, 

LeBoeuf  lamb  Leiby  8  MacRae  ..._•",! 

AMvns  .  ..._,,„ 

American  Assn  for  Marriage  t  family  Tlterapy  _._ 

HRM  1"!;!!1I- 

Profit  Sharing  Council  of  America  .....,^__ 

Centerior  Energy  Corp.  el  al. „__ 

American  Insurance  tesn ...w..,.., „ 

Pepsico.  Inc  ._^. . 

Texas  Instruments  „ 

Jefferson  Group  (for  Children's  Healtti  System.  NIC) 

Jefferson  Group  (For  CAE  link  Corp)    

Mission  Energy  Company  „ _ 

Jefferson  Group  (For  Molson  Brewries  USA.  IlK^  ....... 

Jefferson  Group  (For  TCOM) , „. 

American  Bus  Assn      

American  International  Group,  Inc , „ 

American  Iron  i  Steel  Institute    _. ^.. 

American  Orthotic  S  Prosthetic  Assn 

American  President  Companies     „: ; . 

American  Soc  of  Assn  Eieculives  _. 

Ares-Serono.  Inc      ..; ,...„,. „ 

Ashland  Oil  Company   : ;.., L,t._ 

Association  of  American  Railroads  .....I ^_ „ 

Avis  Rent  A  Car  System.  Inc , ^_.„ 

BellSouth  Corp     .„ 

Bermuda.  Government  of  .-.: _ 

Bituminous  Coal  Operators  Assn      

Business  Council  on  Indoor  Air . 

Committee  Against  Revising  Staggers . 

Connaught  laboratories.  Inc  : 

Council  ot  Industrial  Boiler  Owners  .  __ __:_ 

Crescent  Cities  Jaycees  Foundation,  hit . ^ 

CSX  Corporation  .._ 

Electronic  Industries  Assn ; ,. 

Environmental  Air  Control.  Inc  - *. „ 

General  Motors  Corp  ,, . _._ 

Grand  Metropolitan/Pillsbuiy  _.-..„_.,_„„ 

Grand  Metropolitan.  Inc      .: ^ •.;._ 

HDTV  1125/60  Group      .'..'. _■„ 

Industrial  Oil  Consumers  Grouf _ .., 

Intermarine  USA  , ..-...._. 

Investment  Company  Institute    „..^ ._ 

Kelly  Assisted  Livmg/Kelly  Services  ...... ,._ 

Kohlbeig  Kravis  Roberts  i  Co      . 

Lonesome  Dove  Petroleum  Company  ....;„: 

Manville  Corporation      .„., . 

Martin  Marietta      x . , , 

Mauam  

McDonnell  Douglas 


Metropolitan  life  Insurance!^  

Montana  Department  of  Transportation  ...  ... 

Mutual  lite  Insurance  Co  Tat  Committee    ... 

Mylan  laboratories.  Inc  

MCI  Communications  Corp         

National  Assn  of  Small  Business  Investment 

National  Cable  Television  Assn,  Inc „ 

National  Funeral  Directors  Assn  

National  Liquor  Stores  Assn     ., 

National  Retail  Hardware  Assn  

North  American  Phillips  Corp  _.„ 

Northwestern  Mutual  Lite  Insurance  Ci  :. 

NESEA „ ;... 

NYNEX  Corp . 

PfiTer.  Inc . ^ 

Philip  Morris  Management  Cotp ...... 

Polaris  Industries  

Process  Gas  Consumers  Group  „.,_..„_ _ 

Public  Securities  Assn .„.. 

QVC  Network.  Inc      _ 

Retiners  Coalition  lor  Competitne  Martlets  . 

RJR  Nabisco  

Shell  Oil  Company , 

SmithKline  Beecham „ „ ., 

Sony  Corp  of  America  . 


Soiitli  Ookola  Oept  of  TitmpettMioii  „-,. „. 

SdoiM  CorpotatHM ^._„ 

SUnfoid  UniDersity 

Tobacco  Industry  Labor  Management  Committee  ... 

US  Telephone  Assn  

Westmghouse  Airship  Industries   

WesiMflwise  Electric  Corp     

IWituI  Fed  pi  Independent  Business 

Defenders  ol  Wildlife  

Sun  Co.  Inc  

Delta  Air  Lmes,  Inc 


Transportation  Trades  Department.  Iffl-ClO  . 
American  Paper  Institute,  Inc  ,     , . 

National  Assn  of  Home  Builders  of  the  U  S 
Asswialed  General  Contractors  ot  America  .. 

Toyota  Motor  Sales.  USA  Inc       

West  Mexico  Vegetable  Distributors  Assn  

Food  Marketing  Institute  


National  Comm  to  Preserve  Soatl  Sccmitif . 

Edison  Electric  Institute   _ 

American  Bankers  Assn 


Yodice  Associates  (For  Aircraft  Ownen  (  PMs  Asm) 

Delta  Air  lines.  Inc , 

American  Petroleum  Institute  , 

Association  of  America  s  Public  Television  !>alltin  

National  Buiglai  and  Fire  Alarm  Assn  

American  Hotel  8  Motel  Assn  , 

American  Petroleum  Institute   

Federation  of  American  Controlled  Sliippini  

fleet  Reserve  Assn  ; 

Jack  Eckerd  Cotp    . ., 

National  Cotton  Council  el  Itawnco 

County  of  Placer  

San  toaquin  Paitnersliip 


Receipts 


6,000  00 


2.31500 
1.40000 


6.80000 
7,926  00 


15.00000 

47565 

^00000 


5.00182 
93200 
3.72094 
19.12303 
12.00000 
1.12947 
4.143  00 
9.79333 
1.24996 
4,50000 

1.484  00 
4.000  00 

677  50 
2.704  25 
3.80125 
5.74029 
12.00000 
7.47834 
1.013  80 
4  32000 
5.09?  33 
1.80562 
2.25000 

484000 

54000 
1500  00 
8.057  00 


4.284  00 
1.676  43 
13.705  00 
1,87500 

IMOM 


6600  00 
1.50000 
1.66660 

10.724  86 
2  45833 
2.327  52 

12.062  58 

885  50 
6.000  00 
2.71950 
487533 


18.470  25 

3.00000 
3.990  40 
3,000  00 
6.694  84 
6157  32 
12,50000 
1.00000 


5,054  00 
7  500  00 
630000 
1,00000 
4,87500 
3,506  02 
1.51900 

11000 
3,50000 

575  00 


500  00 
50000 
400  00 

3,60900 
3  031  28 
10,000  00 

450  00 
20000 
583  33 


2,34554 

8,00000 
200  00 


16.62500 
15.14652 
6.53292 


209 


Eipendilures 


850  00 
7000 


6.80000 


1J5756 

6500 
42125 
5000 


363  45 

27  84 

15814 

85156 

120  52 

26612 

1,494  32 

51JI 


42  95 
29  00 

10306 
14488 
30061 
8011 

3850 
1946 
122  00 
7,086  35 
64  55 
6665 

61100 
6737 

80914 
92  70 

14119 
27  49 

24595 
"    1967 


14  10 
958 

53  75 
72159 
217  92 
284  44 
255  49 

4  16 

77  55 

22043 

72  75 


960 
15  79 

500 
357  75 
542  57 


5811 
727  43 

68  79 
400  00 

64  56 

35000 


1.200.37 

73158 
300  58 

iuii 


14602 


219.45 
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Orgjni;ation  or  Individual  Filing 


Paul  I  Zamwslii,  IStti  »  M  Stretts  NW  Washington  DC  2000S 

Wm  S  Un.  1101  Vetmont  Ave    NW  wasliinpor  m,  iumi    ., -.... 

Thomas  K  Zaucha.  1825  Samuel  tiloise  Drue  Restor  U  22090  i 

Renee  E  ZavoKO  5SS  I3tli  Street.  NW  ilOlO  East  Washington.  DC  2000411111 . 

Shirtey  Zetiroski.  1660  L  Street.  NW.  MOI  Wastimgton.  DC  20036  

Leo  C  Zeteretti.  49  Graham  PlKe  Bree^  Point  NT  1169'  

Do  

Ptiilip  F  Zeldman.  1401  New  Torti  »ve  ,  NW  t900  Washington.  DC  20M  ._ ^ 

Eugene  I  Zetsjier.  7901  Westoart  Drive  McLean  VA  22102     

Dob  I  Zetlet.  1615  M  Street.  NW.  1200  Washington.  DC  20036  — ,. 

Ronald  L  Zieglet  PO  Boi  1417-049  Aleundna  VA  22313  „ 

Aflene  Ziellie.  3/24  West  107th  Street  Chicago.  It  60655 


Ketly  Ziglar-Clay  805  15th  Street.  NW.  11110  Washington  DC  20OO5   _ 

Fred  Everett  Zillinger  II.  501  Second  Street,  N£  Washington  DC  20002 

Ziont2  Chestnut  Varnell  Berley  i  Slonim.  2101  Fourth  Avenue  41230  Seattle.  WA  98121 

Do  

Do  -, 

G»r»  M  Zizlia.  5205  leesOurg  Pike.  11600  Falls  Church,  VA  22041       . :_. 

Wm  L  Zoracli,  1111  14tti  St.  «».  IIOOI  Washington.  DC  20005 : 

Do     -. 

Do ,.. 

Nancy  B  Zuclier.  701  Ptiin»>»t«ni«  Aw .  IM.  f  710  ttnlwuMw.  DC  2NM  

Charles  0  Zuvet  805  15lh  St .  NW  1300  Washington.  DC  20OO5         

965.  Inc.  513  Capitol  Court.  N£.  1300  Washington  DC  20002  .; , 


Employer /Client 


National  Assn  ol  Home  BuiWers  ol  the  U  S 
AiTieiiLdi*  Meui(,4i  m^^ii 

National  Gr«ers  Assn  

Sun  Company  Inc  ...., ...... 

General  Motors  Corp  — v — : 

Building  i  Construction  Trades  Dept.  1111-09  . 

New  Tork  Telephone  

American  Business  Cooterence.  Inc  .„«.... 

AMT  -  T)<e  Assn  lor  Manulacturing  Technotogf  . 

Amoco  Corporation  

National  Assn  ot  Chain  Drug  Stores.  Inc     

National  Congress  ot  Parents  I  Teachers 
Mortgage  Insurance  Companies  ot  America 
Fertiliser  Insitilue 

Fallon  Paiute- Shoshone  TntM  —; 

Makah  Indian  Tribe  i „ 

Northern  Arapho  Indian  Tribe  :™. 

National  Beer  Wholesalers  Assn  ^. 

American  Therapeutic  Recreation  Associalm  ... 
Dry  Color  ManulKturers  Association 
Federal  Eipitss  Corp 

National  Retail  Federation  _. . 

Credit  Union  National  Assn.  tac -^ 

General  Electric  Co  — 

Kaman  Diversified  Technolo|ies     ., 

Newport  News  Shipbuilding  „ 

Woods  Hole  Oceanographic  Institutiw 


Receipts 


500  00 
2  000  00 
3.000  00 


3.24200 

1850  00 
1.000  00 

6.474  97 
900000 


2  000  00 

3.000  00 

15  00000 

10.500  00 

3.000  00 

12.000  00 

50  00 

75  00 

40  00 

110  00 


Expenditures 


1.044  25 
1.210  88 


250  00 

51  19 

2  344  90 
1472  19 
1,6*9.42 


43583 


75  00 
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QUARTERLY  REPORTS* 

*Aii  aiphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly  Report  Fonn. 

The  following  reports  for  the  second  calendar  quarter  of  1992  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter 

(Note.— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential  answers 
are  pnnted,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  financial  data.) 


PLEASE  RETUR.N   I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES.  OFRCE  OF  RECORDS  AND  REGISTRATION,  lOM  LONGWORTH  HOLSE 

OFFICE  BUILDING,  WASHINGTON,  D.C.  20515 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBLIC  RECORDS.  232  HART  SENATE  OFOCE  BUILDING,  WASHINGTON,  DC.  2«5I0 


PLACE  AN  "X  •  BELOW  THE  APPROPRIATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  'REPORT'  HEADING  BELOW: 

"PRELIMINARY"  REPORT  CRegislration'):  To    ■register.  '  place  an  -X'  below  the  letter   -P'    and  nil  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  -X'  below  the  appropnate  figure.  Fill  oul  both  page 
1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  -Jr  and  the  rest  of  such  pages  should  be  ••4." 
"5,"  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 


Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QIARTER                          1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)           | 

IDENTIFICATION  NUMBER 


Is  this  an  Amendment? 
a     YES  D     NO 

NOTE  on  ITEM  "A". — (a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(1)   ■Emphyee-.—To  file  as  an  "employee '.  state  (in  Item    -B")  the  name,  address,  and  nature  of  business  of  the   "employer".  (If  the  "employee"   is  a 
finn   [such   as   a   law   firm   or   public   relations   firm),   partners   and   salaned   staff  members   of  such   finn   may   join   in   filing   a   Report   as   an   "employee".) 
(ii)  "Employer  " . — To  file  as  an  "employer",  wnle  "None"  in  answer  to  Item  "B". 
(*)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employers  Report: 

(i)   Employers   subject   to   the   Act   must   file   separate   Reports   and   are   not   relieved   of  this   requirement   merely   because   Reports   are   filed   by   their  agents  or 

employees, 
(ii)  Employees  subject   to  the   Act   must   file   separate   Reports  and   are   not   relieved   of  this   requirement   merely   because   Reports  are  filed   by   their  employers. 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  this  Report  ,s  for  an  Employer,  list  nan«:s  of  agents  or  employees  who  will  file 

I    Stale  name,  address,  and  nature  of  business.  Reports  for  this  Quarter. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  on  ITEM  "B'-.—Xeporis  by  Agenis  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a 
particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  giuup  are  to  be  named 
and  the  contribution  of  each  member  is  to  be  specified;  (fc)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single 
Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  EMPLOYER  — ^'^'*  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C".— (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connecUon  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  tenn  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" §  302(e). 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  requited  to  file  a  "Preliminary" 
Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have  terminated, 
place  an  "X"  in  the  box  at  the  left,  so 
that  this  Office  will  no  longer  expect  to 
receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (ft)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  sututes.  where  known;  (rf)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (a)  descnpuon.  (ft) 
quantity  disunbuted.  (c)  date  of  distntMition.  (</)  name 
of  pnnter  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 


4.  If  this  IS  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  slate  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and. 
if  for  an  agent  or  employee,  stale  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  is  a  ■Quarterly  '  Report,  disregard  this  item  ■■C4' 
and  fill  oul  items  "D"  and  "£"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Repon."# 


STATEMENT  OF  VERIFICATION 

(Omitted  in  printing] 
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NOTK  on  ITEM  "D." — (at  IN  GENERAL.  The  lerni  "conlnbulion"  includes  anyihing  »/  value.  When  an  organizaiion  or  individual  uses  printed  or  duplicaled 
matter  in  a  campaign  aitempiing  to  innuence  legislation,  money  received  by  such  organization  or  individual — for  such  pnnted  or  duplicated  matter — is  a  "conlnbution." 
'"The  term  '^runuibuiion"  h'Klbd;:>  a  gift,  ^ubscnpiton.  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  arid  includes  a  cori(ra%.t.  piuiiusc.  oi  agicciiiciit.  wiicthcr 
or  not  legally  enforceable,  to  make  a  contnbution'  — §  .W2(a)  of  the  Lobbying  Act. 

(**  IF  THIS  REPORT  IS  FOR  AN  E.MPLOYER.— (i)  tn  general  Item  "D"  is  designed  for  the  reponing  of  all  receipts  from  which  expenditures  are  made,  or 
Will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuah — A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  influencing  of  legislation — will  have  no  receipts  to  repon.  even  though  it  does  have  expenditures  to  report. 

(ill)  Receipts  of  Multipurpose  Ori^unizatiimsSome  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  whKh  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  m  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  repon  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(f)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  E.MPLOYEE.— <i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  -D  5"  (received 
for  services)  and  "D  12  "  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  More. — When  your  contnbution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  $.S(X)  or  more,  it  is 
not  necessary  to  report  such  contnbution  under  "D  I'"  and  'D  14.  "  since  the  amount  has  already  been  reported  under  "D  5."  and  the  name  of  the  "employer" 
has  been  given  under  Item  "B "  on  page  I  of  this  report 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  wnte  "NONE"  in  the  space  following  Ifie  number. 

Receipts  (other  than  loans)  Contributors  of  S500  or  More  (from  Jan.  I  through  this  Quarter) 

I.J Dues  and  a.ssessments  '-'    Have  there  been  such  contnbutors' 

2.  S Gifts  of  money  or  anything  of  value  '''«"'  "»*«'  "y"'  "  "'^"   ♦ 

'•  *• '^"'"^  "'  Jxpl'^'ed  matter  received  as  a  gift  , 4    ,„  ^^^  ,^^  „f  ^^^  contnbutor  whose  comnbutions  (including 

*  $• Receipts  from  sale  of  pnnted  or  duplicated  maner  loans)  dunng  the  "penod"  from  January  I  through  the  last 

5.  $ Received  for  services  (eg  .  salary,  fee.  etc.)  '^y  of  'h"S  Quarter,  total  $500  or  more; 

6.  $ TOTAL  for  this  Quarter  (Add  "I"  through  "5")  *"*■''  '*'""  P'^'"  '**"'  "'  ^^'-  ^PP"«'nia'ely  "he  size  of  this  page,  tabulate 

_    -                r.            J  J                          ^               ,  '**'^    under    the    headings    "Amount"    and    "Name   and    Address  of  Contnbutor". 

^-  *• Received  dunng  previous  Quarters  of  calendar  year  ^   ,„j,,,^,^  whether  the  la.st  day  of  the  pemxl  is  Mareh  M.  June  .TO.  September 

8-  J- TOTAL    from    Jan.     I     through    this    Quarter    (Add  "6"   and   "7")           .TO.  or  December  31.  Prepare  such  tabulation  in  accordance  with  the  following  exam 

pie: 

Loans  Received — "The  term   "conlnbulion'    includes  a  .    .    .   loan  .   .   ." — § 302(a). 

9.  $ TOTAL  now  owed  to  others  on  acc.unt  of  loans  ^"""""  ^'^'  ""^  '*'"""  "f  Contributor 

,-    •  D  _       1  r  .1.        1  I.     ^  ("Period    from  Jan.  I  through 19 ) 

10.  J. Borrowed  from  others  dunng  this  Quarter  n  cnnnn  t  1.    n^       .ii,  n,     ■   !>,■    \,       »_>...., 

,,     -  „        _.  *         •<  $1,500.00  John  Doe.  1621  Blank  Bldg.  New  York.  N.Y. 

"•  *■ Repaid  to  others  dunng  this  Quarter  $|.785.(K)  The  Roe  Corporation.  25 1 1  Doe  Bldg.  Chicago.  III. 

12.  S "Expense  Money'"  and  ReimbursemenLs  received  this  Quarter.  $3,285.00    TOTAL 


NOTE  on   ITEM   "E".— <<ji   IN   GENERAL.     "The  term   'expenditure'   includes  a  payment,  distribution,   loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — S 302(b)  of  the  Lobbying  Act. 

lb)  IF  THIS   REPORT  IS   FOR   AN   AGENT  OR   E.MPLOYEE.   in   the  ca.se  of  many  employees,  all  expenditures  will  come   under  telephone  and  telegraph  (Item 
"E  6  ")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  wnte 

Expenditures  (other  than  loans) 

1.  S Public  relations  and  advertising  services 

2.  S Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3.  S Gifts  or  contnbutions  made  dunng  Quarter 

4.  S Printed  or  duplicated  matter,  mcluding  distnbution  cost 

5.  $. OfTice  overhead  (rem.  supplies,  utilities,  etc.) 

6.  S Telephone  and  telegraph 

7.  S Travel,  food,  lodging,  and  entertainment 

8.  S. All  otiier  expenditures 

9.  S TOTAL  for  this  Quarter  (Add  "l"  through  "S  ") 

10.  S. Expended  dunng  previous  Quarters  of  calendar  year 

11.  J. TOTAL  from  Jan.  I  through  this  (Quarter  (Add  "9"  and  "lO") 


NONE  "  in  the  spaces  following  the  number. 

Loans  Made  to  Others — "The   term   'expenditure'   includes  a 
§  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  S Lent  to  others  dunng  this  Quarter 

14.  S Repayments  received  dunng  this  Quarter 

1 5.  Recipients  of  Expenditures  ofSIO  or  More 


loan 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE  ". 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of.  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amount."  "Dale  or  Dales."  "Name  and  Address  of  Recipient."  "Purpose."" 
Prepare  such  tabulation  in  accordarKe  with  die  following  example: 

Amount       Date  or  Dates — Name  and  Address  of  Recipient — Purpose 
$1,750.00     7-11:         Roe  Pnntmg  Co..  3214  Blank  Ave..  St.  Louis. 
Mo. — Pnnting  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-15,8-15,9-15:     Bnllen  &  Blaten,  3127  Gremlm  Bldg., 

Washington.  D.C. — Public  relations 
service  at  $800.00  per  month. 

$4,150.00    TOTAL 
PAGE  2 
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Organization  or  Indiviilual  filitii 


»-«  Associates,  Inc.  1024  lOlli  Strett,  1300  SKumento.  CA  9M14 

Do  

Oo  

Do  " 

Leanne  J  Alxliw,  1350  I  Street,  m.  1670  Wasliinjton  DC  20005 
AtJom  i  Anesi  1225  E>e  Street,  m.  11100  tdaslimjton  DC  20005 
MatlDew  )  AlKams.  1220  l9Di  Street,  m.  1202  Washinjton  DC  20036 

Do 


Access  lechnoloof  Assn.  1747  PennsylYanra  Aw  ,  IM,  Suite  205  Wasliin|tO(i.  OC  20008  .... 
Ocelia  A  AOams   1901  Pe)ins><»anra  Avtnut  NW,  10th  FImi  W^s^lnJton  DC  20006 
Win  I  AOams,  2000  Pennsytyania  A»e  .  m  #9000  Washington  OC  20006 

Do  _  ,   _,^__ 

Kenneth  R  Adams.  2211  Congress  Street  Portland  ME  04122  ~~  ■    " 

Sandra  Sue  Adams-Choate.  80  F  Street  NW  Washington  DC  20001 
L  Wayne  Addison,  3817  Pickett  Road  Ourtiam  NC  27705  '~'""' 

Rotwrt  0  Aders,  1750  K  Street.  NW  Washington  DC  20006 


m.  IIIM  WnlMmi.  OC  20004  . 


Allan  Rolien  Adier.  1333  Ne«  Hampshire  Ave..  NW.  MOO  WajlHMIni.  OC  2003S  . 

Do      

Do      ■■■■■■..... , 

Advocacy  Group,  UU I 

Do       

Oo ■ 

)ohn  Aguirre,  1401  New  Yorti  Avenue,  NW  Washington,  DC  20005  """"''"' 

Air  fransport  Assn  of  America   1301  Pennsy)»ani8  Avenue,  NW,  11100  Washington  DC  20004-1707 
Michael  A  AisenOerg   1331  Pennsylvania  Ave,  NW,  1600-2  Washington.  OC  20004 

Akin  Gumo  Strauss  Haoer  t  Feld,  1333  New  Hampshire  Ave ,  NW,  MOO  Washington  DC  2003S 

Julia  L  Akins  S'Ol  Georgia  Ave ,  1701  Silver  Spring,  MD  20910 

Albanian  American  Civk  League,  717  Second  Street.  NE.  1303  Wastimjton.  K  20002  Z! 

Alcalde  RousseW  t  Fay,  2111  Wilson  Blvd ,  #850  Arlington  VA  22201  _. 

Do  "     "    ■■"""" 


Do 

Od 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo  . 

Oo  . 

Do 

Do. 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Do 

Oo. 

Oo 

Do 


Claude  0  Alexander,  1350  I  Street.  NW.  1840  Washington  DC  20005 

Edwin  H  Allen,  1200  G  Street.  NW,  1400  Washington  DC  20O05 

Mariooe  0  Allen,  1625  I  Street,  NW  Washington,  OC  20036 

laura  I  Allendoil,  2011  Pennsylvania  Ave  .  NW,  »800  Washington  DC  20006  . 

Alliance  Against  Handguns,  P  0  Boi  75700  Washington  OC  20013 

Harvey  Alter   1615  H  Street  NW  Washington  DC  20062 

Michael  J  Altier,  701  Pennsylvania  Avenue,  NW  Washington  DC  20004    '.. 


Jerome  A  Ambro  Associates.  4734  limber  Ridge  Dr  Montclair  VA  22026  _ 

American  Advertising  Federation,  1400  K  Street,  NW,  11000  Washington,  DC  20(105    Z...I"""" "~ 

American  Assn  (or  Counseling  t,  Oevetopnenl,  901  East  Capitol  Street,  S£  Second  Hoot  WaihinjiM  DC  aJOiB 
American  Assn  tor  Marriage  t  Famitj  Theraim,  1100  17th  Street,  NW,  10th  Fl  Washington  DC  20036 
American  Assn  ol  Airport  Eiecutives,  4212  King  Street  Alexandria  VA  22302 
American  Assn  o(  Boomers  (AAB),  2621  W  Airport  frwy,  1101  Irving  IX  75062  _. 

American  Assn  ol  Museums.  1225  E»e  Street,  NW,  1200  Washington  OC  20005  _ 

American  Cement  Alliance.  Inc.  1212  New  Tort  Avenue.  NW,  1520  Washington  DC  20005  „..! Z''Z1. 

American  Consulting  Engineers  Council   1015  15th  Street,  NW,  1802  Washington,  DC  20005      "1!! 

American  Fed  ol  Stale  County  8  Municipal  Employees,  1625  I  St    NW  Washington  OC  20036       ...  " 

American  Forest  Resource  Alliance.  1250  Connecticut  Ave  .  NW,  «200  Wastwigtoii.  OC  20036        _  ~ 

Amerian  Gas  Assn,  1515  Wilson  Boulevard  Arlington,  VA  22209     """™ 

American  Health  Care  Assn   1201  L  Street.  NW  Washington,  OC  20005  ' 

American  Hospital  Assn  50  F  Street  NW  I  1100  Washington  DC  20001 


American  International  Automobile  Dealers  Assn  99  Canal  Center  Plaza,  1500  Aleundna  VA  22314 

American  library  Assn.  50  E  Huron  St  Chicago  IL  6061 1 

American  Mettianol  Institute,  815  Connecticut  Ave    NW,  1800  Washington.  DC  20006 

Amencjii  Newspaper  Publishers  Assn,  11600  Sunrise  Valley  Drive  Reston,  VA  22091 

American  Nuclear  Energy  Council,  410  Isl  St .  SE  Washington  DC  20003 

American  Postal  Wortiefs  Union,  Afl-CIO.  1300  L  Street.  NW  Washington,  OC  20O05         1  ~ 

American  Soc  of  Hospital  Pliarmacists.  7272  Wisconsin  Avenue  BethesOa  MO  20814         H 

American  Soyti»an  Assn,  1300  L  Street,  NW,  Suite  950  Washington.  DC  20005-4107  '„ 

Americans  for  the  High  Frontier,  2800  Shirlington  Road,  »405A  Arlington,  VA  22206    ,         .        1 
Americans  lor  Immigration  Control,  Inc   717  Second  Street,  NE.  1307  WashiAjton  OC  20002 

AmieAmiot,  10801  RKkville  Pike  Rockville,  MO  20815     

Sarah  Jane  Amundson,  900  2nil  Street,  NE,  1303  Washington  OC  20O02  _  „      ",,,"""" 

Iwey  Anaya,  200  W  DeVargas  17  Santa  Fe  N«  87501    ..__ 

Bette  B  Anderson.  1020  19tli  St,  m.  1800  Washington.  OC  20036         ....   _     '" 

Do  ,„ 

Frederick  M  Anderson,  PC  Bar  8000-02777052  Bradford.  PA  1670I-09IO ^ 

)  lem  Anderson.  4111  Franconia  Rd  Aleiandria.  Vli  22310 


Keith  R  Anderson.  Three  Westbrook  Corporate  Center  Ninth  Floor  Westchester.  II  G0IS4-S73S 
Richard  F  Anderson.  1 155  Connecticut  Ave  ,  NW  Washmgton  DC  20036 

Susan  S  Anderson.  490  LEnlant  Plaza  East.  SW.  #4200  Washington  OC  20024  ..._, 

Anderson  Hibey  t  Blair,  1 708  New  Hampshire  Ave  .  NW  Washington,  OC  20009  _ 

Do 

Oo  . 

Do  . 


Michael  Andrews   1455  Pennsylvania  Ave .  m  f325  Washington,  OC  20004 

Animal  Health  Institute.  119  Oronoco  Street  P  0  Bo«  1417-050  Alexandria  VA  22313 

Thomas  D  Anthony.  2500  Central  Tnist  Center  201  E.  Fiftb  Street  CincioaaU.  OH  4U02  . 

Do „ 

Do _ _ 

lames  )  Appersgn,  PC  Da  52075  Ptioeiiii.  U  85072 

Arnold  Grobmyer  t  Haley.  P  0  Boi  70  little  Rock.  AR  72203 

Do 

I  Wayne  Amy  1  CoapMiy.  600  New  Hjiiipshire  kn..  m.  IIOIO  Wasliiiiflw,  OC  20037  . 

Oo 

Do  

Do 


Karen  McGill  Amnglon,  2027  Massactiusetts  Ave  ,  NW  Washmgton,  DC  20036 

Asbill  Junkin  Myers  i  Buftone.  1615  New  Hampshire  Ave ,  NW  Washia|ton  OC  20009 
Tlionias  Ludlow  Astiley,  730  IStti  St ,  IM  Washington,  DC  20005      


Employer/Client 


Citv  ol  South  lake  Tahoe 

DOP'Delta         

Golden  Gate  Bridge  Highway  (  Trintpottatnn  Oidncl  . 

Reclamation  District  1000     

Koch  Industries.  Inc 

Handgun  Control.  Inc 

CANAMCO  (For  Aerospace  Industries  Assn  ol  Canada)  .. 

CANAMCO  (For  Canadian  Shipowners  Assn) 


International  Mass  Retail  AsskkIm  ... 

Etiiyl  Corporation  

Hunton  &  Williams  (ForVepco) 

UNUM  lite  Insurance  Co  

American  Fed  ol  Government  rniptiiii  i  , 


food  Martieting  Institute  

Cohn  and  Martis  (For  Direct  MarMing  Assn) 

Cokii  and  Marks  (For  Maclean  Hunter  Cable  IV) 

Cahn  (  Marks  (For  USA  NetwortO    

Arizona  Slate  University  

Georgia  Southern  University _ , 

University  of  Utah  _ 

National  Food  Processors  Asm .. 


Digital  Eouipment  Corp     " 

Mazda  Motor  Corporation  

International  Fed  ot  Professional  (  Teclmiul  ta(i«en  . 


Alliance  tor  Responsible  CFC  Podcy  . 
Alliance  for  Sound  Atmospheric  Policy  . 


American  Counsel  of  State  Savings  Supemjvs  . 
Cargill  Fertilizer,  Inc 

City  of  las  Vegas  

City  ol  Virginia  Beach      

Concrete  Technology  Corp  . 

Consolidated  Freightways  _„ . 

Credit  Union  National  Ajjn . ...; .„.. 

Jack  Eckeri)  Corp  ,  ' 

EMSA  Limited  Partnership  ,....., 

Hillsborough  County        

Home  Shopping  Network 


International  Council  of  Cruise  Lines  . ., , 

Jacksonville  Chamber  ol  Commerce ,.,, 

)im  Walter  Corp  

Mann  County  

Metropolitan  Dade  County  ■  Seaport  Oepartmoit 

National  Refrigerants,  Inc  

Port  of  Jacksonville    L™.IZ 

Regular  Common  Carrier  Conference  ...^ . 

lampa  Electric  Co  . 

Tampa  Port  Authority _„... ...^ 

Towers  Financial  Corp   ..., , 

Walter  Industries       .. 

Washington  Workshops   .;._ 

Ralston  Purina  Company  

Health  Industry  Manufacturers  Assn   , 

American  Fed  ot  State  County  S  Municipal  Employees  . 
American  Soc  ol  Internal  MedKMC  _. 


US  Chamber  ol  Commerce 
National  Retail  Federation  .,. 
Associated  Universities    


Afliencafl  Speech  Language  Heanog  tan 
Dons  Day  /(nimal  league  


KCI  fltelly  Anderson  &  Associates.  Inc)  (for  SICfA  Industries  o(  Amenta.  Inc) 
KCI  (Kelly,  Anderson  8  Assxiales)  (ForU S  Banknote  Corp)  

Temple-Inland 


Premier  Hospitals  Allance,  tac  . 

Waste  Management,  faic  ........™ 

Xerox  Corp      

Alamo  Rent-A-Car,  Inc  

Bay  Ant  Rapid  Traosil  Oistnct    ... 
JapM  MkImic  Tool  Builders  Assn 
iKluidily  Fund  Mtnagenient  Inc  _.. 
Salomon  Brothers,  Inc  


Frost  k  Jacobs  (For  Comprehensne  IMical.  Inc) 
Frost  8  lacobs  (For  Louisville  Imaging  Services.  Inc) 


Frost  8  Jacobs  (For  Western  Hills  Imaging  Center,  lad  . 

Southwest  Gas  Corporation       

Arkansas  Assn  ot  Securities  Dealers  

Mid-South  International  Trade  Assn 


Amencan  logistics  Infrastructure  Improvement  Cpnstniction  . 

FMCCorp     

Guam  Airport  Authority  „ 

Technology  lor  Communications.  Intemalimal 

leadership  Conlerence  on  Civil  Rights „ 

Coalition  on  Smoking  or  Health  

AssKiation  of  Bank  HoMing  Cos 


Receipts 


39.00000 
4jgOJM 


3J0MIJI 


liSOJO 


vsais 


MOOO 

207.72046 

23JOO0O 

163.00 

15.00000 
3.00000 


Eipenditures 


7J00M 
12.00000 
15.00000 

3.00000 
12.75010 


3.000.00 
22.50000 

7.500  00 
27.00000 
31.500  OO 
6.00000 
3,00000 
6,75000 
6.75000 
7J0000 
6.60000 
7.50000 
6,00000 
6.00000 
7,50000 
5,31250 
4,50000 
4.00000 
76500 
11.136  71 
1.25000 


IJ6SJI0 
3.00000 
10.75000 

9671700 
26.94000 


9.627  00 
142.214  59 
41.575  00 

2^50000 

34.52900 

364,40000 

152,55896 

394,69600 

1,67600 

18,00000 

354,475  36 

134,248  18 

96.15031 


36,662  48 
12.261  01 


204  00 
92.450i3 


1,192  50 
14000 

2,294  00 
30106 


1.80000 
4.00000 


6  00000 
5.00000 
20,000  00 
2,00000 
2,815  50 
7,350  00 
3.37500 


37.190  J8 
3.415.91 


83SJ2 


10000 
207.720.46 


7S3JS 


1.29907 
532.95 


15.843  39 
7.75000 
51.92900 
26.94000 
44J1I.00 


14.87591 
33.06527 
3836215 
123.646  52 

34^52900 
31.14218 
152.558  96 
116.20800 
10.21300 
48.698  00 
35447536 
149.831  96 
103.14559 
13,80000 

3487616 
12.261.01 

204^00 

17J97.68 


I34JI 

1008 


14024 
35100 


20000 
6000 
150  00 
13000 

7.893  52 


214 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


January  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Orgsni/ation  or  Individual  Film| 


Association  of  ImttKin  Publisners   1718  Conrwclicut  Avenue  m  Wasnmgton  DC  20009-1148 

Associilnn  ot  Finincul  Services  Companies.  888  I'iri  Street,  m  til2  Was^l^^tan  DC  20006 

Associlliwi  ot  Maiimum  Service  Television  Inc.  1400  16th  Street,  im  1610  Washington.  DC  20036 

Association  ol  Trial  Laoyers  ot  America.  1050  ]|sl  St    fM  Washington.  DC  20OO7 

Richard  C  Alchison  One  Tuna  lane  San  Diego  CA  9:iOI 

Ala  Nlum  Hrnitt  Dodson  i  StemlL  122S  190)  Street.  NW.  1200  Wtthioftw.  DC  20036 


Ot ^ 

Ol  

Oe 

Victor  Atiyeti  i  Co.  519  SW  Parti  S« .  1208  Porttand.  OR  97205 

Do 
Ronald  R  Auslm.  1201  16in  Street  m  1210  Washington.  DC  20036 
Susan  M  Auther  555  Tiiineenih  Street  NW  M50  West  Columbia  Souare  Washington.  DC  20004 
Automotive  Refrigeration  Products  institute  4600  East-West  Hijh«a»  Bellicvla.  MO  20814 

Michael  G  A»fe  PC  Boi  130  Levis  PQ  Canada  G6V  6N7  

AIDS  Action  Council.  Inc.  2033  M  Street.  NW.  1803  Washington.  DC  2003C —^^ 

APCO  Associates.  Inc.  n5&  21si  SI .  MM  WulMClaii.  K  20O36 

Do 

Do 


Be 
0* 

Bi. 

0(  . 


II. 


Ridian)  Antlwny  Bacnen.  173S  New  Tort  XMiwe.  NN.  l600  Waslnngton.  DC  20001  

Do  

Do 
Cunttiia  E  Bailey  1000  Potomac  Street  NW  1401  Washington.  DC  20007 
«Mkam  A  Bailey.  750  First  Street  N£  Washington  DC  20002-4242 
Mham  W  Bailey.  1201  Cxnecticut  Avenue  NW.  IJOO  Washington.  DC  20036 

Do 
Bailey  Morns  1  Robinson  1201  Connecticut  Avenue.  NW  1300  Washington.  DC  20036 

Do 
Willie  L  Bakef  1775  K  Street  NW  Wastiington  DC  20006 
Baker  i  Hostetlet.  1050  Connecticut  Ave  .  NW  IIIOO  Washington.  DC  20036 


Ol _- 

Do 
Elizabeth  Baldwin.  1200  Ulh  Street.  NW  Washington.  DC  20036 
Jack  L  Ballard.  801  Pennsylvania  Ave    NW.  1352  Washington  DC  20004 
Robert  D  Bannister.  15th  i  M  Streets,  NW  Washington.  DC  20005 
Barjtt  Koerner  Olendei  t  Hochbeig.  PC  .  5335  Wisconsin  Avenue  NW  4300  Washington  DC  20015-2003 

Ol    .„ -, 

Ol  "Z!!"ZX!""Z"I*IZrZ.™-"" 

Do  . _  

Emory  W  Baragai.  1700  N  Moore  St    42120  Rosslyn.  VA  22209  _...__ , ^ 

Gary  C  Barbour.  507  2nd  Street.  NE  Washington.  DC  20002     i___„_... „., 

Leslie  A  Barhyle  Boi  17407  Dulles  Airport  Washington.  DC  20041 .   _ 

G  Oenise  Bartsdale.  1667  K  Street.  IWK  11270  Washington  DC  20006 _ 

Banies  Riclwdson  I  Cotbuin.  1819  H  St.,  IWI.  MOO  WUsluutoa.  OC  20000  

Ol „ZIZ!„ „.. ..__:  

ti .„ -.. _ „.__ _., .  .„ . 

Ol ._„..._..  _.__ -^ 


Ol 

09. 

Ol 


liny  P  Samett,  1301  Peimsylvama  Avenue  NW.  IIIOO  WasHington.  OC  20004-1707  - 

Sarah  Bamett.  1101  15lh  Street.  NW  1600  Washington.  DC  20005  

Michael  E  Baroody  1331  Pennsylvania  Avenue  NW  f  1500-N  Washington.  DC  20004-1703  . 
OavKf  M  Barrett.  2550  M  Street,  m  1375  Washington  DC  20037  ._ 

Do  ; 

Ihomas  S  Barrett.  1815  H  Street,  m  1600  Washington  DC  20006     _ 

AottiMy  A  Barrueta.  2600  Virgmia  Avenue  NW  IIUI  Washington  OC  20037  

Mtcit  P  Barry.  201 1  Crystal  Dnve.  1606  Arlington.  VA  22202 

Ooyle  C  Bartlett.  1015  18tli  Street.  NW.  illOO  Washington  DC  20036  „ ..1 

Imda  L  Bartlett.  1341  G  Street,  NW.  9th  FlooJ  Washington,  OC  20O05 ,„; : 

Patricia  L  Bartlett,  700  13th  Street,  m.  1800  Washington  OC  20005 ; 

Richard  A  Barton.  1101  17lh  Si.  NW.  1705  Washington.  OC  20036  _ _.. ,.., 

lim  Bates  3246  Ouesada  Street  m  Washington  DC  20015  

Do  

Cithiniie  R  BUtiy.  801  Pennsylvania  Ave    NW  4220  Washington  DC  20004-2604 

Enca  M.  Ba«i|ha.  519  C  Street  NE  Washington  DC  20002  _„       _ 

Mhiy/l  Bauffl.  1667  H  Street.  NW.  41270  Washington.  DC  20006 

OocoWiy  A  Beam.  1510  Laburnum  Street  Mclean,  VA  22101   .. 

Do 


Edwart  A  Beck  m.  I6I5  I  Street.  NW  Suite  1205  Wasliington.  DC  20036  _ 

UaMk  W.  Beckviith  300  5th  Street.  Nt  Waslitngton  OC  20002  ..._____ 

IMiOalMtW.  805  Third  Avenue  Ne»  rorti.  NY  10022  

Jm  Betcw.  1000  Wilson  Boulevard.  30t)i  floor  Artmgton  VA  22209-3908  

Stephen  E  Bell.  1455  Pennsylvania  Ave    NW  4350  Washington  DC  20004         _ 

Mike  Benner.  1300  I  St.  !«»  Washington,  OC  20005  

Calticnm  Bmnctt.  1455  Pennsylvania  Ave   NW  1925  Washington.  DC  2O0O4    

Uui  C.  OewtW.  815  CooMCticut  Avenue  m  Washington  DC  20006-4078        

Ihckart  Salt  Oir|.  1250  Cannccticul  Avenue.  NW.  4210  Washington  DC  20036    ... 
Bergner  Boyette  t  BlcMnir.  Ik.  1101  16*1)  Street.  NW.  4500  Washington.  DC  20036 

Do  

Do       

Ol . .::::7'" "' 


Employer/Client 


American  Tunaboat  Assn 

Agriculture  Ocean  Transpoitatran  CoiMran 

Maritime  Fire  and  Salety  Assn 

Oregon  Economic  Development  Dept.  Marine  Div 

Pacific  Coast  Council _.._ 

Port  ol  Portland      1    .  .,      -^ 

Port  ol  Redwood  City I 

Reebok  International  lid    .         „ 

Fuptsu.  ltd  ..„■ .. 

Seiko  Epson  .  .  ,„', ,  , ,,,,-., 
Overseas  Education  Assn.  tic  _.™,i_„_:_:._ 
Union  Pacitic  Corporation  ;..,._ ... .... 

Mil  Davte  Inc  „ 


American  Mafitmie  C 
American  Red  Cross 

City  Utilities  ol  Springlield  „.■..„,. .„___. 

Colorado  River  Energy  Distributors  ...... ,.__.. 

Fuiisawa  USA  Inc  _„_, ....j_ 

Gerber  Products  Company _i _.. 

Heart  ol  America  Northwest  

Holtmann-La  Roche  Inc      .  .„ 

Missouri  loini  Municipal  Electric  UWII|r  Cmaiwiin  . 

Philip  Morris  Companies.  Inc  ....„ „, 

Sacramento  klunicipal  Utility  District  ;.......„ 

Southern  Calilornia  Public  Power  Authority 
Stale  Farm  Mutual  Automobile  Insurance  Co  . 

Tennessee  Valley  Public  Pomiei  Assn        

NANA  Regional  Corp,  Inc    , 

People  s  Republic  ol  Angola  ,. — .. 

Shee  Alika  Inc _.._ „ 


Receipts 


1151900 


14.847  50 

3.40050 
7.524  50 
8.280  25 
9  634  75 
8.31925 
4.087  00 
33J$1S0 


1.024  25 
7.850  00 


2J60.00 

"ijam 


Eipendilures 


18.519  00 
3750  OO 

14  847  50 

I.OOOOO 

742  98 

372  93 

693  09 

1.101  17 

53015 

499  55 

I0il84e 


976  78 
8^6059 


7S0 


SOO 
32  SO 


California  State  Department  ot  Education    „  ..„ 

American  Psychologtal  Assn  ...._ 

Bailey  Morns  t  Robinson  iFor  American  Council  til  lile 

Bailey  klorns  8  Robinson  IFor  Maggio-Onorato  I  Associates) 

Health  Insurance  Assn  ot  America 

Magg»-Onorato  8  Assoc 

United  Food  8  Commercial  Wortiers  Inlernalional  UniM 

Edison  Electric  Institute 

Fleii'Van  Leasing/Pacitic  Holding  Company 

Medasonics 

National  Assn  ol  Insurance  Brokers.  liK  

Soap  and  Detergent  Association    ■.__. 

American  Psychotogical  Assn  .^...^ L._.™ 

Central  8  South  West  Services.  Inc     .. 

National  Assn  ol  Home  Builders  ol  ttie  US.  __;_ 

College  Football  Association _.,. 

Football  Bowl  Assn  .*. 

National  Assn  ot  Collegiate  Directors  ol  AIMetcs  

National  Basketball  Assn       

National  Hockey  League     „„»_. , , , 

Boeing  Company ,     

Portland  General  Electric    „... 

American  Newspaper  Publishers  Assn  ._ ... 

Warner-Lambert  Company  ,  ,„„„;, ,...., „. 

Abbott  Laboratories  ..  , 

American  Tartaric  Products.  kK  ._.,„;_.■ .._ 

American  Xyrolin.  Inc         

Cummins  Engine  Company.  Inc  . .._. ..._..____.., 

Department  56,  Inc  _,_....„.; ...._,.; 

JG  Durand  International    .«.....„...„... ._.. 

Florida  Citrus  Mutual  _;: 


Industrial  Fastener  Equity  Committee  -,...-.,- 

Manon  Merrell  Oo«.  Inc  . .., '. 

Miles,  Inc     I, , „ .. 

IffC  Corporation J. _. . 

Omni  USA.  Inc  .    ..1 „.. 

Polaroid  Corp ._ „_:. 

Schering-Plough  Products.  IM . __... 

Air  Transport  Assn  ol  Amenca  _.__.. 

Sugar  Assn.  Inc  _.......,_...._„__ 

National  Assn  ol  Manulaclurers  

Fleetwood  Enterprises.  Inc  

Southeastern  Pennsylvania  Transportation  Auttiority  . 

Public  Resource  Associates    _ 

Premier  Hospitals  Alliance.  Inc , 

AAI  Corp  .. 

Conlerence  ol  State  Bank  SopetvisOB  '. 

Kialt  General  Foods.  Inc  

Georgia  Institute  ol  Technology     _.__ 

Direct  Marketing  Assn        .„_ 

American  Tank  Testers  Association _, __ 

Hasstech  „ 

Burlington  Northern  Railroad  Co „.«. 

National  Assn  for  Home  Cart . . 


Warner-Lambert  Company 

Richard  J  Sullivan  AssKiates  (For  Association  ol  American  Railroads) 

Richard  D  Sullivan  Associates,  Inc  (For  Design  Prolessionals  Coalition)  

Richard  I  Sullivan  Associates,  Inc  (For  National  Utility  Products  Co) 
Richard  I  Sullivan  Associates,  Inc  (For  Northeast  Oliio  Regional  Sewer  District) 
Richard  I  Sullivan  Associates  Inc  (For  Pyrotechnic  Signal  Manulaclurers  Assn) 
Richard  J  Sullivan  Associates.  Inc  (For  Water  Environment  Research  Founda- 
tionl 

Smith  Helms  Mulliss  i  Moore     

American  Osteopathic  Assn     

Maior  League  Baseball  Players  Assn .__ ., 

Consumer  Bankers  Assn      _ . . „__.._ 

Salomon  Brothers.  Inc „.„._„ . „ 

American  Postal  Workers  Union.  Aa-OO  ..., . . 

Pti/er.  Inc  '. .. - 

Baker  8  McKentie  (For  Horsham  Corporation)  . ..._ 

National  Forest  Products  Assn    . ; _. 

Avianca  Airlines        .. - . 

Bell  Atlantic  Corp        

China  External  Trade  I 
Flo-Sun  Land  Corp 
Fa  Broadcasting  Company  .. 
Friendship  in  Freedom  Assn  . 
Mallinckrodt.  Inc 




36$  00 

IMOO 

iSi 

:::::::::, 

6.00000 
3.00000 

41150 
18387 

- ■ 

25.130  76 
7,47119 
5.00000 

265  88 
7.478  19 
5.000  00 

5.00000 
3.51000 
1.00000 
1.I2O00 

5^00000 

25155 

il232 

S.SM.0O 

5.10000 
4.643  98 

248  80 
276  79 

S.000.00 

1.37350 

4.9SS60 

12.872  75 
4.690  50 

11.067  42 

30  32 

63  28 
87  31 
157  52 
179  06 
1800 

6.70182 

ioiii 

73  03 
16  99 

7.00000 
18.744.45 

1100314 

35600 

)03  44 
288  81 
100  38 

lodd 

98700 

..... 

75000 
1.40000 

10842 

4i0000 

15J22.I? 

I.7SO0O 

79094 

300000 

3.000  00 
2.00000 
1.00000 

11.51500 
S.00000 

255.65 

5.000  00 

3.308  29 
3.00000 
2.58500 

2661 
I.II94« 

2!boooo 

5  000  00 
2.00000 
4.00000 
3.00000 
I.OOOOO 
2.000  00 

150  00 

93120 
150  00 
1.500  00 
430  00 
45000 
425  00 

215 


Organization  or  Individual  Filing 


Do. 

Do. 

Do. 

Do  . 

Do. 

Do. 

Do  . 

Do 

Do 


Peter  M  Berkeryli.  1010  N  Fairtai  Street  Aleiandna  VA  22314 
Linda  K  Berkshire.  122  C  Street.  NW.  1750  Washington  DC  20001 

Peter  A  A  Bene.  950  Third  Avenue  New  York.  NY  10022  _ 

Charles  Bernhardt   1016  16th  St    NW  Washington  DC  20036  .      .^S 

Robert  E  Berry.  1515  Wilson  Boulevard  Arlington  VA  22209 _ 

Margot  Bestei.  1101  -  30lh  Street.  NW.  Suite  200  Washington.  DC  20007  ....... 

Do  _ 

Do 
John  F  Betar  730  15th  Street.  NW  Washington  DC  20005 
Beveridge  8  Diamond  PC.  1350  Eye  Street.  NW.  4700  Washington,  OC  200(15 
Joan  T  Bier.  1726  M  Street.  NW.  4800  Washington.  OC  20036      ... 

Moe  Biller.  1300  L  St .  NW  Washington.  DC  20005  .,„  _ 

Hugh  L  Binlord.  327  30th  Street  West  Brabenton.  R  34205 

Kelli  Birtwell,  2012  Massachusetts  Avenue,  mt  Washington,  DC  20036  ..: 

Cilhleen  Black  Boi  17407  Oullas  Airport  Washington,  OC  20041 

Bev  D  Blackwood,  1899  L  Street,  NW,  41100  Washington  DC  20036      _....• 

Stephen  J  Blair,  750  First  Street,  NE,  Suite  900  Washington  OC  20002  „, 

Beatrice  K  Bleicher,  1200  18lh  SI  NW  Washington,  DC  20036 

Louis  Blumberg.  900  -  17th  Street  NW  Washington,  OC  20006    

Wayne  F  Boan,  13525  East  30th  Street  Unit  6  Tulsa,  OK  74134 „ 

Seth  M  Bodner,  386  Park  Avenue  South  New  Yorti.  NY  10016 


Bogle  and  Gates.  601  Thirteenth  SI .  NW  4370S  Washington  DC  20005  ...........    _ 

Do  

Stacy  A  Bohlen  300  5th  Street.  NE  Washington.  DC  20002        11....  7.7 

lames  E  Boland.  1341  G  Street.  NW.  9th  Floor  Washington.  OC  20005   

Eugene  R  Bolo  4000  Boury  Center  Wheeling.  WV  26003  

M  Joel  Boislein,  4000  Bell  Atlantic  Tower  1717  Arch  Street  Philadelphia.  H  19103-27^ 

Judith  Bonderman,  1225  Eye  Street,  NW  Washington,  OC  20005    _ . 

Laurence  D  Bory,  1015  15th  SI,  NW,  4802  Washington  OC  20005 

G  Stewart  Boswell.  2500  Wilson  Blvd  4301  Arlington.  VA  22201 .     » 

Betty  Hudson  Bowers.  1627  K  Street.  NW  4300  Washington.  OC  20006 ._.. _. 

Josh  Bowers   1016  16th  Street.  NW  Washington.  OC  20036  ... ;. 

Jim  0  Bowmei.  P  0  Boi  844  Temple.  TX  76503 

Bowmer  Courtney  Burleson  Pemberton  8  Normand.  P  0  Boi  844  Temple  TX  76503 

Paul  Boyle.  Boi  1/407  Dulles  Airport  Washington.  DC  20041   

Bracy  Williams  8  Company  601  13th  Street.  NW.  1510  South  Washington.  DC  20005 

Do _ _ 

Oo ;.: . . :„., . '   ;■ 

Oo ,.._...........„ .1  .   . 

Oo ; ;__....._•: .„._.. „.;.  m 

Oo . ....„„.„ .:... .;__ „    ...;    .    „ 

Do „ _ „ __-__■• 

o» — -: — -.::::l: 

Do  ; ,„  _ 

Martha  Braddock.  6808  Hathaway  Street  Springlield.  VA  22152 _.l .  ' 

Henry  E  Braden.  2122  N  Galvez  Street  New  Orleans  LA  70119    _..        .     -  .« 
Cynthia  P  Bradley.  1625  L  Street.  NW  Washington  OC  20036 


Dennis  M  Bradshaw  4201  lalayetle  Center  Drive  Chantilly  VA  22021-1230 

Sarah  Brady.  1225  Eye  Street.  NW.  41100  Washington.  OC  20005  . 

Raymond  F  Bragg  )r .  1025  Thomas  Jefferson  Street.  NW,  4700-E  Washinjlon.  DC  20007 

Oo ... 

Oo  ..... .„..: ..„.. ...:_._...„ 

Oo .. ...... _„..... „.  „ 

Oo > „.... . _.:; .„_.„..  I™"" 

Do  .. .... ..^  „         "  ■ 


Do 

Do 


Joel  Brandenberger  627  Edmonston  Drive  Rockville  MD  20851     .      ... 
Robert  M  Brandon.  1120  19th  Street.  NW  Suite  630  Washington  DC  20036  .  .. 

Chris  Julian  Brantley.  1828  L  Street.  NW  41202  Washington.  DC  20036 

Roy  Braunstem.  1300  I  Street.  NW  Washington.  DC  20005  

Stephanie  Breslin.  1301  Pennsylvania  Avenue.  NW,  4500  Washington  DC  20004 
Thomas  M  Bresnahan  III,  1700  K  Street,  NW,  41200  Washington,  DC  20006      , , 
Robert  )  Brinkmann   1627  K  Street,  NW,  4400  Washington,  DC  20O06 

Mary  Brodenck,  1625  K  SI ,  NW  Stn  Floor  Washington,  DC  20006  

Brother  Industries  (USA).  Inc.  2950  Brother  Boulevard  Bartlett,  TN  38133  

Brother  International  Corp.  200  Cottontail  Lane  Somerset  HI  08875 

Joseph  Browder.  418  10th  St .  SE  Washington.  OC  20003      

Cynthia  A  Brown.  1640  Wisconsin  Ave  .  NW.  First  Floor  Washington.  OC  20007  .. 

Cynthia  I  Brown.  4301  N  fairtai  Drive.  4330  Arlington.  VA  22203 

Dianne  C  Brown.  750  First  St .  NE  Washington.  DC  20002-4242  ... 

Donald  K  Brown.  1121  I  St .  4610  Sacramento.  CA  95814 ;...... 

Do 

Ooreen  L  Brown.  1726  M  Street  NW  Washington.  OC  20036 „ 

lames  P  Brown.  232  N  Kmgshigliway.  4202  St  louis,  MO  63101 

Do 

Do _ 

John  J  Bmm.  50 1  StneL  St  WaskMiton.  OC  20003 

Oo 


Ion  D  Brown.  80  F  Street.  NW  Washington.  OC  20001 

Omer  F  Brown  II.  701  Pennsylvania  Avenue.  NW.  1600  Washington,  DC  20004    

Do  

William  E  Brown   1667  K  Street  NW  4420  Washington.  OC  20006         

William  R  Brown  Jr.  122  C  Street  NW  4330  Washington  DC  20001  .    . 

Brownstein  Zeidman  8  Lore.  1401  New  Yoiii  Ave..  NW.  1900  Washington.  DC  2000S  . 

Oo _ 

Do 

Braydrick  Bii>*ick  t  Omy.  600  East  Mnen  SUM  IMwiuliee.  Ml  53202 

Oo 

Do  „ _. 

Do : .... 

Do .. . : .„ 

Do . .. . . ,.. 

Do  '~IZIZIZZZI~I~IZIZ'^ZI~ZIII~Z 

Do u_ 

Oo , , .. 

Do . 

Do „ . 

Oo .. . . 

Do  _ .„; : 

Thomas  P  Bnjdeile.  7272  Wisconsin  Ave  Belhesda.  MD  20814  .„...„ 

Woll  Brueckmann.  1615  H  Street.  NW  Washington.  DC  20062 


Employer/Client 


McDonnell  Douelas  Corn 

Metpalh 

Murrys,  Inc 

National  American  Wholesale  Grocers  Assn  (NAWGAI 

National  Assn  of  Business  8  Educational  Radio,  Inc 

National  Soft  Drink  Assn  ,. ^.. 

Okeelanta  Corp  ...... . . .     '   -' 

Orange  8  Rockland  Utilities ._ „...._' 

Philip  Morns  Co.  Inc 

National  Society  of  Public  Accountants        

National  Assn  of  Independent  Colleges  and  UmefSdies  . 

National  Audubon  Society  .j._.. ... 

National  Fed  ol  Federal  Employees  .... ..__._....._ 

American  Gas  Assn 


Receipts 


Emenditures 


Murphy  8  Oemory  Ltd  (For  Advanced  Network  Systems)  .. 
Murphy  8  Demoiy.  Ltd  (For  Prodigy  Sennces  Corporation) 

Murphy  8  Demoiy.  Ltd  (For  U  S  Telephone  Jtssn)  

Association  ol  Bank  Holding  Cos    

Laurance  S  Rxkefeller  _ 

IMCERA  Group.  Inc    

American  Postal  Wortiers  Union.  Afl-CW , 


Business  8  Professional  Women/USA  .v. : ^.... , 

American  Newspaper  Publishers  Assn  ■  ,, ^ _.„ _: 

Exion  Corporation  .^ , : _... 

Career  College  Assn.  Inc . „....:.. '-,'".,  „".. 

Owens-tllinois.  Inc  „ .,   , ..   '  , ] "' 

Wilderness  Society    , ."I...IZL Z'' 

Employers  Council  on  Fleitble  Compensation  ..^........j ... ,_.. ........ 

National  Knitwear  8  Sportswear  Assn   '     ,',." ,', .^ 

American  Dehydrated  Onion  8  Gariic  Assn  ........ „ 

United  Sport  Fishermen  _, .   ,', „_ 

Humane  Society  of  the  United  States   ...1.,:. 

Philip  Morris  Management  Corp  ._;. ..... 

Oraico  Management  Services,  Inc  (For  Ormet  Corp)  _„..„.; „ 

Dechert  Price  8  Rhoads  (For  Monell  Chemical  Senses  Cliiiu) , ', ,  •         

Handgun  Control,  Inc  „ „.. 

American  Consulting  Engineers  Council      ■. 

American  Aoparel  Manufacturers  Assn,  Inc  .... _. . 

Fluor  Corporation  . „..„. . 

National  fed  of  federal  Employees , 

Bowmer  Courtney  Burleson  Normand  8  Moore  (For  Naman  Howell  Smrth  8  lee 
(tor  Temple  Junior  College)! 

Namen  Howell  Smrth  8  Lee  (tor  Temple  Junior  CoUeie) 

American  Newspaper  Publishers  Assn      

American  Society  for  Bone  8  Mineral  Reseaich  _...,.■. 

Arkla.  Inc ; _  __ 

City  ol  Klamath  Falls  .: ......^. ,L™1.I7....".".7 

City  ol  Tucson      '. "..   . '. __._.... 

Daishowa  America  Company,  ltd .. ^ 

Energy  Absorption  Systems.  Inc  ._ i. 

Fieldstone  Co  ._„.. . , ^ 

St  Louis  Airport  Authority   „„, ...I..™..,, .. 

United  Technologies  Corp 


Association  ol  Stale  DAM  Safety  Otticials 

Entergy  Services,  Inc        

American  Fed  of  State  County  8  Municipal  Employees  - 

Sheet  Metal  8  Air  Conditioning  Contractors'  Natl  Assn  . 

Handgun  Control,  Inc 

Legislative  Strategies  (For  Berry  Petroleum  Company) 

legislative  Strategies  (For  Calcasieu  Relinmg  Company) 

Legislative  Strategies  (For  Consolidated  Natural  Gas  Service  Company.  Inc) 

Legislative  Strategies  (for  Huntway  Relinmg  Company)   

Legislative  Strategies  (For  Laketon  Relmmg  Company)  _ 

legislative  Strategies  (For  Natural  Gas  Vehicle  Coalition)  _ 

legislative  Strategies  (For  State  ol  New  Meucs  (Matural  Gas  AlfiMsn  ... . 

Legislative  Strategies  (For  SEC  Oonohue) _ _ 

National  Turkey  Federation  _ 

Citizen  Action  Fund  „_ 

Institute  of  Electrical  8  Electronics  Engineers , __... 

American  Postal  Workers  Union.  Afl-CH)      , _. i. 

U  S  Interactive  and  Microwave  Television  Aon ". . ' .___ 

Chevron  Companies  _„, __.... 

National  Newspaper  Assn ;... ^'.i^ , 

National  legal  Aid  8  Defender  Assn  . . , „„.._„ 


Dunlap  8  Browder.  Inc       _. 

American  College  ol  Surgeons  .. 
Shipbuilders  Council  of  Amenct  . 
American  Psychological  Assn 
Crowley  Maritime  Corp 
Summa  Corporation 
Consumers  for  World  Trade  . 


Bi-State  Development  Agency  . 

City  ol  SI  louis  -  City  Hall     . ^., 

Lambert-St  louis  International  Airport  , 

Clark  S  Herman  Associates.  Inc     

John  J  Brown  8  Associates  (For  Labor  Management  Committee  ol  the  Tobacco 
Institutel 

American  Fed  ol  Government  Employees  .^ 

Davis  Wright  Tremaine  (For  Hazardous  Waste  Action  Coalition) 

Davis  Wright  Tremaine  (For  iKkheed  En|ineering  8  Sciences  Cri 

Mead  Corporation  _„ . ■_ 

National  Rural  letter  Carriers  Assn   ..™. 

New  York  City  Housing  Development  Corp 

New  York  State  Mortgage  Loan  Enforcement  8  Admm  Corp 

Stanett  Housing  Corporation 

Aurora  Health  Care 

Blood  Center  of  Southeastern  WisconM .: 

Children's  Hospital  of  Wisconsin    , .. 

EOS  Corp       _. 

Meehan  Seaway .. 

Menominee  Indian  Tribe  ol  Wisconsin  . . 

Milwaukee  Area  Technical  College     

Milwaukee  Metropolitan  Sewerage  District  . 

Oneida  Nation        _ 

Plumbers  Local  475 :. w. 

PnmeCare  Health  Plan 


Specialty  Vehicle  Institute  ol  Amcfica 
Waste  Management.  Inc 

Watertown  Memorial  Hospital 

American  Soc  ot  Hospital  Pharmacists 

U  S  Chamber  ol  Commerce     


I  ynnnn  I 

iiooow 

40000 
3.000  00 

500  OO 
3.00000 
5.000  00 
4.00000 
2.00000 

10.741M 
1.00010 


6ANJ0 


6jnM0 


75000 

10.00000 

1.50910 

20000 
1.87500 
3.00000 
1.50000 
7.00000 
5.00000 


1.57500 
2.68125 


15.00000 


7.000  00 
6.00000 
7  00000 
7.000  DO 
7  00000 
6.00000 
8.000  OO 
1.000  00 
4.000  00 
4  000  00 
5.500  00 
9.600  00 
10  326  76 


697.50 

697  50 
3216  25 

697  50 
697  50 

852  50 
3.293  75 
1312500 
1.66000 
75000 
1509505 

5.000  00 


24319 

9000 

97500 

22500 

82126 

1.700  00 

2J25  56 

62299 


52900 
365M 

"SMJ« 


SfUl 


imu 


15000 
1.87417 


23tlS 

17613 


5959  . 


112  30 


175  OO 
282  97 

7500 
20000 
105  00 

7500 
180  00 
12500 

35  00 
125  00 

8500 

87  00 

490  37 


77  OS 

7708 

846  92 

7708 

77.08 


25956 
26187 
704  50 
72500 
4597 

6500 


2.000,00 

1.50000 

2312 

J0J307S 

15.00000 

1.00000 

8.50000 

4  84000 

4.80000 

2  23000 

27.30000 

9.24500 

1.00000 

60000 

1.00000 

90000 

1.015  58 

75  00 

25.67650 

318  40 

10000 

2000 

19.361  00 

8.31011 

2.75200 

4.82000 

14633 

6.803  14 

33963 

47500 

0  46 

12.41825 

669  59 

12.387  50 

38994 

100  00 

842  50 

1314 

1.97500 

4315 

1.405  OO 

20  85 

22.115  75 

1.23837 

10000 

5.44500 

18162 

10000 

33.44500 

2.384  35 

21250 

4635 

1020000 



^ 
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CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


Ofganuatton  or  Individual  Filmi 


I  K.  BruiMtte.  601  E  Street,  m  Wasliinftw.  DC  20049       

Wnxy  w  &riinsoa«.  mm  Vin  uriw  i»n  law  Ciiv.  uT  94ii9 
Bartura  L  Bryant.  1101  17th  Slrttt.  NM.  IIOOO  Wajhin|ton.  DC  20036  . 
icn«nali  S  BucUqi.  1500  K  SbMl.  NW.  «60  UltalmftM.  DC  20005 

Do _ - 

Do 

Do  

Do 

totin  G  Buckle.  901  IStli  Street.  NW.  1700  Wasnmiton.  DC  20005-2301  . 
Betsy  Botliniton.  23  Nofttt  Scon  127  Sheridan  wr  82801 
Thomas  I  Buljer.  1050  17th  Street,  m    1510  Washmpon,  OC  20036  __ 

Do -. „ 


Be 

Do 


David  G  Burden  200  E  Randolph  D<  PO  Bai  87703  Chica|0.  II  60680-0703  . 

Diane  8  Burke  1625  I  Street,  m  Washmpon.  DC  20036  

J  1  Borke  Ir .  40  E  Broadway  Butte  MT  59701 
Francis  X  BurUiardt.  1750  New  York  Ave    PW  Wasliin(ton.  DC  20006 
Oawd  G.  tanicy.  IIOI  17th  St  NW   M09  Washmfton  OC  20036 
BMvMbnteMn.  1850  M  Street,  m  1900  Washm|1on  OC  20036 
Iwt  D  BMton.  1776  Eye  Street  NW  11000  Washin|ton  DC  20006 

Mark  R  Buftschi  410  First  Street,  SE  Washmpon  OC  20003  ,     

Business  i  Protessional  Women/USA.  2012  Massachusetts  Ave    NW  Washinpoa.  DC  20036  . 

lynnea  Bylund  2300  M  Street.  NW  Suite  800  Washinpon  DC  20037      

BC  America.  Inc.  1776  Eye  Street  NW  Suite  1000  Washinpon  DC  20O06 

C  8  C  Consultinf  Groui).  Inc.  210  Cameron  Street  Aleiandna.  VA  22314 


0* „. 

Do 
DeOra  CilKal  608  Massachusetts  Avenue  NW  Washinpon  DC  20002 
Patnck  1  Cacchicne.  4600  Edmundson  Road  St  Louis  MO  63134 
Eluaheth  B  Cady  1400  I  Street  m.  1600  Washinpon  OC  20005-3509 
Win  R  Cady.  1401  New  York  Avenue.  NW  1400  Washinpon.  DC  20005 
Morrison  G  Cam   1901  Pennsylvania  Ave   NW  lOth  Floor  Washinpon.  OC  2O0t6  . 
Tony  Calandn  750  First  Street.  IW  1900  Washinpon  DC  20002 
Thomas  Caldwell  4-30-1-202  Nishi-Shiniuku  Tokyo  160  Japan 
Mono  J  Califa.  122  Maryland  Ave   Ne  Washinpon  DC  20002 
Baitara  1  Calkins.  750  First  Street.  NE  Washinpon.  DC  20002-4242 
~      I J  Camara.  750  First  St    NE  Washinpon  OC  20002-4242 


Bruce  P  Cameron.  1725  17th  Street,  m  1109  Washinpon,  DC  20006      .,_ _„ 

Do  „. 

Paul  A  Cammer,  1025  Connecticut  Avenue  NW,  4712  Washinpon.  DC  2003S     ^ 

Michael  C  Camp.  1899  I  Street  m  tllOO  Washinpon.  DC  20036  

Campaifn  lor  UN  Reloim-Political  Education  Committee  713  0  Street  SE  Washinpon.  DC  20003  . 
leanne  CampOell  Campliell-Raupe  Inc  1010  Pennsylvania  Avenue  SE  Washinpon.  OC  20003  . 

Do  

Camplwll  Falk  8  Selpy,  1101  30th  Street  WK  1500  WasAinpon  DC  20007      

Win  0  Canatsey  1 735  lefterson  Davis  Hwy    11001  Arlmpon  VA  22202 _ 

Hujh  C  Cannon,  1500  K  Street  l«»,  4650  Washinpon  DC  20005         „ 

Richard  R  Cape,  1776  Eye  Street,  HH  IIOOO  Washinpon.  DC  20OO6 

Capitol  Associates  inc  426  C  Street  NE  Washinpon,  DC  20002 

Marie  C  Carpone,  1225  Eye  Street  NW  ailOO  Washinpon.  DC  20005  „.,,,.-  , , .,  „  ,„ 

Career  Colteje  Assn  Inc   750  First  Street,  NE  Suite  900  Washinpon,  DC  20002       _ i.„ 

Nerval  E  Carey.  1100  17lh  St .  m  11200  Washinpon  OC  20036         „.. _ 

Maurice  E  Canno  Ir .  1567  K  St  N  W ,  1600  Washinpon,  DC  20OO6 , 

Carlsnith  Ball  WKhman  Murray  Case  Mukai  8  khiki,  555  South  Fkrner  SMM.  fiOl  RHr  IM  MtriB.  CIt  M?l 

Ptiydis  0  CamilU.  170O  17th  Street,  NW  1301  Washinpon.  DC  20009   ._ . 

Michael  C  Carona  655  15th  Street  NW  Washinpon  DC  20005         : 

David  Carroll.  1101  30th  St  m  5th  Washinpon.  OC  20007   „.^_ , 

lames  M  Carroll,  950  L  EnlanI  Plira,  SW  Washmpon,  DC  20028 . 

Mary  Carroll  555  West  57th  Street  New  York,  NY  10019  

Win  R  Carter,  lOOl  19th  Street,  North.  MOO  Arlmpon.  VA  22209  »____ ; 

frank  H  Case  III.  2600  Virfinia  Ave    m.  lOlh  floor  Washmpon.  DC  7MV.\^tk  ;,,,   ,  „ ., 

Winthrop  Caslidollat  1201  L  Street.  NW  Wastimpon.  DC  20005    

Cassidy  and  Associates.  Inc  700  13lh  St    NW.  MOO  Washinpon.  DC  20005 

A  Mario  Castillo.  1250  27th  Street,  m  Washinpon  DC  20007       

Do _ 

Rita  L  C*stle.  100  Nl  Adams  Street  Peoria.  II  61629   ..^ 

Harvey  E  Cauthen  Jr    2  Dexter  Ave  Montjomery.  Al  36108  „ ... 

ChaObourne  8  Puki.  1101  Vcnnnl  Am..  NW.  HOO  Wiilinilw.  OC  2MH 


Do 
Do 


Da 

Do 


Ed  Chandler.  7901  Westpark  Drive  McLean  VA  22102    ._ 

Richard  A  Charter.  6947  Clitt  Ave  Bodefa  Bay  CA  94971 

Leslie  Cheek  III.  1025  Connecticut  Avenue  NW  1414  Washinpon.  OC  20036 
Christopher  Chiames  1301  Pennsytvama  Avenue  l«N  tUOO  Washiniton.  DC  20004-1707  . 
Child  Care  America.  Inc.  14102  Wannck  BM  Newport  News  VA  23602 
Children  s  Televnioo  Workshop.  One  iMcgIn  Plan  New  York.  NY  10023  .. 
Christian  Aclm  Network.  P  0  BOk  (06  Forest.  VA  24551 
lames  R  Churchill.  6301  Stevenson  Avenue.  1715  Aleiandna  VA  22304 
Chwat/Weifend  Assaiates  400  North  Capitol  Street  NW  1855  Washinpon.  DC  20001 
Do _.. _, 


Do       

linda  Church  Ciocci.  555  13th  Street.  NW.  Suite  900-E  Washinpon.  DC  20004  . 

Citinn  Action  Fund.  1120  -  19th  Street  NW  M30  Washmpon.  DC  20036 

Citinns  Political  Action  Committee  P  0  Boi  645  228  South  A  Street  12  Omatd.  Clk  fSBB 

lames  F  Clark.  PO  Ba  2I2II  Juneau,  AH  99802-1211  

Julie  Clark.  1625  K  51 ,  NW  1800  Washinpon.  DC  20006  

Lynn  C  Clark   1411  K  Street,  NW  1603  Washinpon,  OC  20005 

Geor|C  Stephen  Clitton.  1050  17th  Street  m  11250  Washinpon,  OC  20036     , ,_ _ 

Climaco  Climaco  Semmatore  Letkowit:  8  Garofoli  Co   1228  Euclid  Ave .  1900  riiiiiliil.  OM  841IS 

Michael  P  Clme,  1219  Prince  Street  Alexandria  VA  22314-2916      

Guy  Cloupt,  1301  Pennsylvania  Avenue.  IM  IllOO  Washinpon  DC  20004-1707  

Coalition  lor  Vehicle  Choice.  1440  New  York  Aye .  m  1320  Washmpon.  DC  20005      

Coalition  ol  Americans  to  Protect  Sports  (CAPS).  200  Castlewood  Drive  North  Palm  Bead).  A  Otlt . 

Coalition  10  Stop  Gun  Violence   lOO  Maryland  Ave.  N(  Washinpon.  OC  20002  . 

Coan  8  Lyons   1100  ComactioilAw.  MM.  IIOOO  NaslMatlw.K  20036  

Coastal  Advocate  Inc  2101  Coitial  ItaHa  Ski*  Bonaa,  Nl  08008  

Cochran  Mitchell  8  Lolkin.  210  MawacHnm  kmntt.  NW.  Suite  C-l  Wasliin|taii.  OC  2M02 

Lisa  M  Cody  11600  SiiiinNVa«ir  Ohm  llailM.VA  27091     

Edmund  S  CoAen.  c/a  Condeit  Mkan  700  Park  Avenue  New  York.  NV  10166 

Sharon  CoHen.  1400  K  Stnat.  NW  WaslM|«a*.  OC  20005  . 

ColM  and  Marks.  1333  New  Hampslnre  Ave .  m  Wasltmpon.  DC  20036 

Do 

B»_ _. - - 


Employer/Client 


American  Assn  ol  Retired  Persons  

faoian  &  Ltenaenm  irorwasatcn  uountyi    .,.„. 

American  Ptiysical  Therapy  Assn.  Private  PrKtKe  ScctiOfl .„. 

Thacher  Proltitt  8  Wood  (For  Citicorp  ktortfan  Finance,  Inc )       

Tliacher  ProMitt  8  Wood  (For  Massachusetts  Bankers  Assnl 
Thacher  Prottitt  8  l«lood  (For  National  Council  ol  Savm|s  Institution) . 
TkadKr  Prottitt  8  Wood  (for  Residential  Services  Corp  ol  America)   ... 
TkadMC  Prottitt  8  Wood  (for  Savm|s  Bank  ol  Lite  Insurance) 

New  Eiiflind  fuel  Institute  _. 

Sierra  Chib 

Association  lor  Commuter  Transportatio* 

County  ot  fairtai  

County  ot  San  Mateo         ._„.. 

Metropolitan  Transportation  ConrniisSiWI  .. 
Oakland  County 

RoOinson  Town  Cenla> ( ,.._._ . ■ „ 

Amoco  Corporation .! .-. : 

American  Fed  ol  Stale  County  8  Municipal  Employees 

Montana  Power  Co  

International  Bioinerhood  al  Pamters  8  AUad  Tradn  ~ 

U  S  Tuna  Foundation 

Korea  Iron  8  Steel  Assn     ....__.. 

BP  America,  inc  

American  Nuclear  Ener|y  Council 

United  States  li 


Advanta  Corp    4. __. 

EG8G/0ynalrefld,  Inc         ,. 

tones  Motor  Company      

Kansas  Gas  8  ElectrK  Co.  he  _ 

MacAndrews  8  Forties  Holdmts  Inc  

Nutter  8  Hams  (For  Children  s  Health  Systems.  Inc) 

Daughters  ol  Charity  Natwaal  Healtl)  Syslan 

Steel  Seniice  Center  Institute    ,  ,       ,, ,     .,,,,, 

National  Food  Processors  Aisn 

International  Mass  RetaH  Aua  , . 

Career  Collefe  Assn,  In  „      ,    , ,      

American  Creil  Liberties  IMm         , , , 

American  Psycholojical  As» ; . 

American  Psychokigical  Assn  . . 

Embassy  ol  Moiambigue    _ 

Embassy  ol  Nicaragua       _..„ , 

Cammer  8  Associates  IFor.BiiSMess  Cawdl  M  tataf  M  . 
Exxon  Corp  „ i. „.. ™. 

i ^^'.. : 

American  Fiber  Manofatturk)!  tesd ^ __... 

AMT-Assn  lor  Manutacturmg  Technolip ,  ,  - „^ 

Computer  learning  Works.  kK      „ :_:__. 

Thiokol  Corp ™__„.._ 

Glaxo  hie    If ,.i ,.^__, 

BP  America.  Inc  I „ 

American  Health  FoundatM  „___„™.. ,  „', ,- 

Handgun  Control,  Inc  -  

General  Atomics      1    ,, , . ,       , 

Bethleham  Steel  Cor*  — {____..___ 

Gruma  Management  corp  I . „__ _.___„ 

AilMficail  fisheries  Coalitw* . 

Brum  Mars  Squibb  Co , 

Lalarit  Carp  IForCanwM  Wn  Racyclmf  Coalitwil  „■, t 

CdniaMMicatidns  SaMMe  Corp 

Greater  New  Tor*  Hosprlal  Assn  _ 

TRW.  Inc 

Schmelt;et  Aptaker  8  Shepatd.  PC  (for  Council  ol  Nursing  Home  Suppliers) 

American  Health  Care  Assn  _ _ „.._ _ _.... 

Kendall  Square  Research  Carp 

Cheese  Importers  Assn      _..,, 

Trugman-Nash       x ^ 

Caterpillar  Inc  j  ,        ^ 

Alabama  Power  Co  ..._...._L„__ „__ 

American  Paper  Institvti.  Me . 

AES  Corporation . 

Cogentrii.  Inc 

Napp  Chemicals,  Inc  . 

0€SI  Power  Corp  , ; 

Purdue  fredenck  Company      .  ,. _... 

Ruan  Transportation  Management  Systems    

AMT  •  The  Assn  lor  Uanulacturing  TechnotoO 

County  Administrative  Ottice  County  tt  Saata  Cnu  . 

Crum  8  Forslet  Corp         _.... 

A«  Transport  Assn  ol  America  

:::.::;::zz;::z|zzz:z=z: 


American  Home  Sewing  8  Cralt  Assn 
American  Radio  Relay  league.  Inc  .. 
Associated  locksmiths  ol  America  .,. 
National  Licensed  Beverage  Assn  . 
National  Weather  Service  Employcej 
National  Hydropower  Association 


Alaska  Loggers  Assn  

National  legal  Ah)  8  DelenMrs  Am 

District  ol  Columbia  Chamber  ol  Commeice  . 
Houston  Industries  inc 

Carbon  Fuels  Corporation  

Enlisted  Assn  National  Guard  ol  the  U.S. 
Air  Transport  Assn  ol  Amerca   


State  Street  Develepment  Ca  of  Boston 


lames  M  Montgoniery  Consulting  Engmeirs,  Ik 

Anenca*  Wiwijiptf  Publishers  Ass* 

Coatat  OnMnn  _ 

American  PsydHatnc  Assn  . „„„__......., 

Direct  Marketing  Assn 

Maclean  Hunter  Cable  TV 
USA  Network  


Receipts 


62794 
6.000.00 

WJA 

1.32000 
7.00000 
27.30000 
15.00000 
76.74998 
9.116  75 
9.000  00 
88840 
14,974  74 


17.00000 
(.70000 


1S.00000 
7.S0000 


15.00000 

15.00000 

1.75000 


601.00 
OiSOOO 

I.7SO.0O 

im"(a 

1.67500 
83500 


10.50000 


ijnn 


12.00000 


80000 

3.77000 

11.75000 

73.81600 

17000 


IjOOJO 


2J09n 

785.00 

753  00 

77  00000 

U.000.00 


5.40000 

4  500  00 
17.550  00 


mm 


3.2S2.00 
2«.0O 


14.85000 
13.50000 
35.47000 
13.52286 
30000 

589.37040 

moo 

4.50000 

3.45700 
3.60000 
48000 
5.67500 
17.19000 


15.00000 
1.07500 
5.50000 


10.68648 

16.54777 

1.372.500.00 


57.05700 
497  50 
6.040  00 
1.750  00 
180  00 
4.00000 
7.44500 
7.69344 

6  688  44 


Expenditures 


13000 
I.5UIIUU 


1.831  55 
569  59 
52150 
537  45 

1.019  71 
514  76 
522  46 

2.110  34 
67500 


3.00000 


1.409  38 
16.74200 

""4.720  00 
34  29 


13669 
7.46 


10000 


3050 


7  337  00 
7.337  00 


13.76008 


9.56012 
SIJ5100 


11.75000 

2.384  07 


78937 


I.14S.I0 


1.57484 

1.920  00 


27  00 
500 


50000 

10.561  57 

197  00 

30000 

83,0%  23 

~  795  00 
4.500  00 
3.452  00 
3.600  00 
480  00 
144  00 
17.767  50 


16,91188 

31.78618 

104.276  00 

2800 

5327  39 


10500 
1.427  28 
81515 
4161 
21861 
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Organization  or  Individual  Filing 


Robert  E  Cole.  900  17th  St.  NW  Washinpon  OC  20OO6 

r.iu"  U  r-sii.-.   en  c  c».-..  u«j  .i  .nn  .... ...  .  ^.     ..«««'*.;"; "— ■ " 

J...6V..    .T.     wv J.    v«    ■     V..6CI,    lit.,    aiiuu    fiaiMlll|('.UII .    lA,    £UVU1     ._ ,1, ".„  .^ 

Paula  J  Collins.  1020  19th  St .  NW.  4600  Washinpon.  DC  20036  ""  '""' 

Committee  lor  Do-lt-YourseH  Household  Moving.  P  0  Box  20084  George  Mason'Sation  Aiexa'ndna"W27370"' 

Committee  to  Support  the  AnIilrusI  Laws.  1301  K  Street.  NW ,  Suite  480  East  Washinpon  DC  20005 

Competitive  Telecommunications  Assn.  1140  Connecticut  Avenue  NE  Washington  DC  20002 

Concerned  Women  lor  America,  370  L  Enlant  Promenade  SW  1800  Washinpon  DC  20024 

Bert  M  Concklin  8607  Westwood  Center  Drive,  Suite  204  Vienna  VA  22182  '    ~"  '"""" 

Oo  

Conlerence  ol  State  Bank  Supervisors.  1015  18th  St .  NW  Washmpon  DC  20036       " " 

Conkling  Fiskum  8  McCormick.  900  SW  5th  Ave  Suite  2300  Portland  OR  97204-1268     """'    ~ 

Oo  '■ 


Do. 
Do. 
Do  . 
Oo. 
D«. 
Oo 


John  L  Conley.  2200  Mill  Road  Alexandria.  VA  22314  '   _    „"'"Z"  '  ' — 

Michael  Conkin.  1818  N  Street.  NW.  1200  Washinpon  OC  20038  "  ~  1   '~""''™7      '"      '  

Jeanne  K  Connelly.  1875  Eye  St ,  NW.  4540  Washinpon  DC  20006  ."  ' ' '     """■■" 

Francis)  Conners.  100  Indiana  Avenue.  NW  Washinpon  DC  20001  ' '"  '  ' 

Consumer  Federation  ol  America,  1424  16th  SI ,  NW  1604  Washinpon  DC  TOOS ■-•■--■-•  ..- 

Consumers  lor  World  Trade,  1726  M  Street,  NW  Washinpon,  DC  20036  .       '       Z"Z1     ' 

)ohn  J  Contney,  Suite  B  1130  East  Hallandale  Beach  Boulevard  Hallandale  FL  33009 "'  "     '~ 

Robert  M  Coon  Jr ,  2000  K  Street,  NW.  1800  Washinpon,  DC  20006  '  ■,'"■■■"■■""      ™  

Edwrd  Cooney.  1875  Connecticut  Ave,  NW.  124  Washinpon  DC  20009   _  -'11  ■  '      '"         

Mark  N  Cooper.  1424  I6lh  St .  WW.  1604  Washinpon  DC  20036  _.        """     ~;;_;;"""  ■■ 

Heidi  S  Coppola.  425  Parti  Avenue  Ne«  York.  NY  10043  _         .  "     '"[^        '  '     

Chuck  Cofbett.  4201  lalayette  Center  Drive  Chanlilly  VA  22021-1230  -^^ ■■■-■■■■■       --,       ~     .-., 

lames  I  Corcoran,  2000  K  Street,  NW  1203  Washinpon.  DC  20006      '.    ~  '""    "  '""""  '~~. 

lorn  Corcoran.  OConnor  8  Hannan  1919  Pennsylvania  Avenue.  NW.  4800  Wasiimgton  'bc  ifoOOfrMM 

Maria  C  Cordone.  9000  Machinists  Place  Upper  Marlboro  MO  20772  " ~ 

Allred  W  Cors  )r .  4505  Blue  Jay  Court  Woodbridge  VA  22193  '■"" 

Michael  E  Costello.  1620  L  Street.  NW,  11200  Washinpon  OC  20036      .-. ^ ■"  ~ 

Cotten  Days  Sellon.  1899  L  Street,  NW,  11200  Washinpon  OC  20036     „  "  

Walter  Couillard.  100  Indiana  Avenue,  NW  Washinpon.  DC  20001  " 

Council  lor  Educational  Development  8  Research.  2000  I  Street.  NW,  4601  Washmpon  OC  20036 

'^*"Ji' 0"  Superconductivity  lot  American  Competitiveness,  1050  Thomas  Jetlerson  Street.  NW  6lh  floor  Washmpon,  DC 

Cheryl  Countess.  1820  Harvard  Street.  HH.  1302  Washinpon.  OC  20009 
Christopher  0  Coursen.  1133  Connecticut  Ave.  NW.  1900  Washinpon  DC  20036 

Do „ ___.,.__„.„.„__ ^.. ..„iZZ!ZZ™^^^.!  1' 


Do. 

Do. 

Do. 

Oo  . 

Do. 

Do. 

Do  . 

Oo  . 

Do. 

Oo  . 

Oo 

Do  . 

Do. 

Oo. 

Do 

Do 


Mark  J  Covall.  1319  f  Street.  W».  IIOOO  Washinpon  DC  70004 
John  f  Cove.  1114  Fallsmead  Way  Rakville,  MO  20854 
'homas  J  Cove.  1625  K  Street,  NW.  4900  Washinpon.  DC  20006 
Covinpon  8  Burling.  PO  Box  7566  1201  Pennsylvania  Avenue.  NW  Wastiiniton  OC  TOOM' 
Do  


Oo  . 
Oo  . 
Do 
Do 


Sharon  Cowan.  1875  K  Street.  NW  Washington.  OC  20006  _J      Z      '"'" 

Caiy  L  Cox.  1025  Connecticut  Ave  .  NW,  4507  Washinpon.  DC  20036      ..ZZ     "'"     ""^'"' 

John  A  Cox  Ir ,  9300  Livingston  Road  Ft  Washinpon  MO  20744  '"  -" 

Gary  0  Coion,  1015  15lh  Street,  NW  1700  Washmpon  DC  20005  ' 

Charles  I  Crangle.  560  N  Street  SW  IN-609  Washmpon  DC  20024  •----.•• 

Richard  C  Creighton   1212  New  York  Avenue  NW  4520  Washinpon  OC  2O()05 

Sarah  Crompion   1244  19th  Street,  NW  Washinpon,  DC  20036 

Adrian  Cronauer,  1301  Pennsylvania  ave    NW,  Suite  500  Washinpon.  DC  20004    ,."... 

Crop  Insurance  Research  Bureau,  3601  Vincennes  Road  PO  Box  68700  Indianapola,  M  46266 

Mark  E  Crosby,  1110  N  Glebe  Rd  1500  Arlmpon,  VA  22201-4714 

David  T  Crow,  One  Massachusetts  Avenue.  NW.  Suite  800  Washinpon,  DC  70001  I 

Do _ .  

Do ■ '  —■■■■- •• ■.—■-■ 

Do ,.  ._  '      -: 

Do ; ""■ 

Crowell  8  Monni.  1001  PBm^ama  Ave.  WD  Wasiiiniioii.  OC  7o664-75iH 

Oo    


Do 
Do  . 
Oo 
Do 


Maura  Cullen.  1383  Piccard  Drwe  POBoi  1775  Rockville.  MD  70849-1775  

Law  Ots  ol  Jsutkaa  W.  Cuoaa.  1301  K  SKael.  NW.  M08-E  Washmfton.  OC  2000S  . 


lohn  T  Curran.  905  16th  St .  m  Washmpon.  DC  20006 

Do 
Garry  R  Curtis.  Greater  Washmpon  Board  ol  Trade  1129  20th  Stteet.  NW  Washiniton.  OC  210636 
lay  B  Cutler.  1400  K  Street.  NW  Washinpon.  DC  20005 
Cutler  8  Slanlield.  70O  14lh  Street.  NW.  10th  Ikw  Washinpon  DC  2O0O5 

Do  "■ 


CM  Services  Inc  800  Roosevelt  Boulevard.  BIdg  C.  120  Glen  Ellyn.  IL  60137-5833 
CR  Assaiates.  317  Massachusetts  Ave.  NE.  1100  Washmpon  DC  20002 

Do   _ _.. 

Do Z  "" Z  " " 

Oo    ..„ .    

Do 

Norman  E  O'taows.  1217  Evmay  Court  McLean.  V*  22101 .Z.... 

Do 


Stephen  I  Daigler,  1501  Duke  Street  Alexandria,  VA  22314  

Dairy  Farmers  tor  Responsible  Dairy  Policy,  1919  South  Eads  St..  1103  Arlmpon.  VA  27201-3078 

Sharon  M  Daly,  25  E  Street,  m  Washmpon,  DC  20001  

Iim  Daniels.  4759  S  Conway  Rd  Orlando,  a  32812     ._     „        Z  

Linda  Daschle.  4212  King  Street  AJexandna,  VA  22307 


Theodore  S  J  Oavi  23  Holland  Road  Pittsburgh.  PA  15235  . 


Employer/Client 


Kaiser  Aluminum  8  ChemKal  Corp.  (t  al. 

American  Hospital  Assn     „ 

American  Express  Co  


Planmnt  Research  Corporatioii 


Electro  Scientilic  Industries.  Inc  _. 

Electronic  Design  Automation  Council 

Mentor  Graphics  Corporation      „, 

Sequent  Computer  Systems _ 

Sisters  ol  Providence  _ _ 

Tektronix,  Inc  „ ^ 

Unilied  Sewerage  Agency  Z 

Washinpon  County 

National  Tank  Truck  Carriers,  Inc  

Automotive  Relngeration  Products 
Champion  International  Corp 
National  Assn  ol  Letter  Carriers 


Receipts 


I  AW  00 
6i483l 
11.72600 

i2!ddb.o6 
27jn;jB 


Textile  Rental  Services  Assn  ol  America ....ZZT.-^. 

National  Comm  to  Preserve  Social  Security  8  Medicail  Z_ 

Food  Research  8  Action  Center  

Consumer  Federation  ol  America  ~" " 

Citibank  NA    

Sheet  Metal  8  Air  Conditionrng  Contractors  National  Assn 

Dial  Corp _^ 

Wallace  Associates  Corp  ZZZT 

International  Assn  ol  Machinists  8  Aerospace  Wortiecs  ZZ 

National  Taxpayers  Union  .,„ ^.^ 

Panhandle  Eastern  Corp    _.„ "Z" 

American  Samoa  Government  _„_™ ., ,  "" 

National  Assn  ol  Letter  Carntn  ^_..Z !Z-,. 


Washinpon  Otiice  on  Alrica  .._.._ 

Coursen  Group  (For  Air  Products  and  Chetmcaiis.  inc)  ~~~. 

Coursen  Group  (for  Amdahl  Corp) 

Coursen  Group  (For  American  Hispanic  Owned  Radio  hssK)  . 

Chase  Communications.  Inc 

Coursen  Group  (For  Community  Antenna  Television  Assa)  Z 

Continental  Cablevision.  Inc     _ . 

Cuban  American  Foundation  ..*—«_ ™„«.™__ 

Coursen  Group  (For  Glenled.  bic) -, ...__.._i__ 

Handgun  Control  Inc  „ ]. 

Hauser  Communications,  Inc  ,„ _ .„.i 

International  Balloon  JLssn 


2.700  00 
3,395  13 
6.0O0  0O 
3.85594 
6.750  00 
31,24999 
7.875  00 
3,15210 


1.78800 

5,76389 

41337  00 


2.tS}|4 

55000 

7il3400 

2^00000 

16.760  37 
6.754  00 


9.550  78 
4.746  51 


8M007 


Expenditures 


Coursen  Group  (For  IDS  Commumcatnns  GiWp.  Mc)  ._... 

MelroVision  Broadcasting  Company.  Inc . 

Coursen  Group  (For  Paciiic  BelO  

Coursen  Group  (For  Pscitic  Telesis  Group)      '. 

Coursen  Group  (For  Telecommunications  Industries,  liiij  . 
Ten-Ten  General  Partnership 


Coursen  Group  (For  United  States  Tobacco  Company)  ...... , _._ 

Coursen  Group  (ForViw  America  Media  (^p) .___ ] 

National  Assn  ol  Private  Psychiatric  Hospitals  ,"    Z'! 

Cove  Associates,  Inc  (For  Association  ol  U  S  Nipit  Vision  Manulactuwsi 

Sporting  Goods  Manulacturers  Assn  (SGMA)  

American  PCS.  LP   _ _ _ ..._...„._„ 

GTE  Service  Corp  __.. ji .-.; •- ■  ••••--•■-~^ 

John  E  Simon  Trust 


Jones  Financial  Companies 

Niagara  Frontier  Hockey.  L  P    

State  ol  Rhode  Island.  Dept  ot  Human  Strvces  . 

American  Soc  ol  Mechanical  Engineers „ 

Ashland  Oil.  Inc  „ .„„.. 

National  Tooling  8  Machinmg  Assn l.. 

Bechtel  Group.  Inc     

District  2  MEBA-AMO 

American  Cement  Alliance,  hie  _. 

Delenders  ol  Wildlite  ..„, 

U  S  Independent  Microwave  Televisioii  kax  . 


500  00 


Special  Industrial  Radio  Service  Assn,  Me  . 

Andersons  Managaement  Corp 

Bntish  Petroleum,  America      

K^l  Agricultural  Products      

National  Barti  8  Soil  Producers  tesa  

Scotts  Companies  and  Subsidiaries  . 

Asarco,  Inc       „._„ 

Eagle-Picher  Industries.  Inc  

Ell  Lilly  8  Company 


Minnesota  Mining  8  Manulactunng  Ca 

National  Assn  of  Wholesaler-Oistfibutors  ....... 

National  Risk  Retention  Assn 


American  Occupational  Therapy  Assn.  Inc , 

Committee  to  Support  the  Antitrust  Laws      

National  Assn  ol  Securities  and  Commercial  Attorneys  , 

Service  Station  Dealers  of  America     

laborers'  IntI  Union  ol  North  America.  Afl-CK)  

National  Coordinating  Comm  lor  Multiemployer  Plans  ... 

Greater  Washinpon  Board  ol  Trade    

American  Psychiatnc  Assn  _ 

Mountains  Recreation  and  Conservation  Authoiilir „ 

Potomac  Investment  Associates _ 


50O0B 

5000  00 
1.07000 

1.44000 
15.751  75 
3.367  50 


2.00000 
16.07862 


13.50007 
757175 


6.00000 
4.500  00 
3.00000 
3.000  00 
15.00000 


76500 


AUtieimer's  Assn   „ ,... 

American  Assn  lor  Dental  Research  

Association  ol  University  Programs  in  Health  Admmistralm  . 

Conioini  Comm  on  Diagnostic  Radiology 

Delta  Dental  Plans  Assn  

Alcalde  Rousselot  8  Fay ;.„ . 

City  ol  las  Vegas  

Society  ol  American  fkirists _.. . 


Children's  Defense  Fund  

National  Assn  ol  Slate  Farm  Agents 
American  Assn  of  Airport  Executives 


4  59000 

83500 
12  00000 
18  00000 
4.50000 
2100000 


2.500  00 
8.51800 


50000 

1.831  25 

958  50 

489  00 

1.70000 

1.70000 


263-20 


6565 


7100 

iilMiJii 


27J7t03 

257'7S 

1.38100 
800 
88  78 

116  39 

8  75 

80  35 

744  77 


13981 
10000 

19975 

10374200 
6O000 


13448 
46471) 

1095iSO 


1.000AI 


047 

77840 
14  10 


652.64 


6S0i6 
72.19 


21300 

15900 

123  50 

1900 

85100 


~ioli 


1000 

63  50 
24  00 
400 
3200 
96156 


I.004.I6 


461.00 


218 
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Ofljnuirnn  or  Individuil  Filini 


Uwri  M  Oavrs.  410  First  SI   SE  WisKmiton.  DC  ?000J 

Hxyrs  Mf>(ht  i  Trvmj.n*    7ni   PMMcvtyjn.j  Ay^u*    lf«r    Cyit*  <;nn  W}«l*"*S*An    HT  ?Q0t4 

Do  '  '  

Dctcvoist  t  Pliniplon  SSS     I3tl<  Strnt.  tM  iUOO  Ent  WasXiniton  DC  20004 

Edwan)  N  Oeianey  1  Assaiatn  Ctild.  1629  K  Strn(  im.  tlOOO  Wasnmiton.  DC  TOOW  ' 

Do 

Do 
lonathan  M  Delano.  2100  Pennsylvanij  «n   NW.  KOO  Waskiniton  DC  20037 
Dm  C.  IMwo.  2100  Ptiinsytvania  Avenue  m.  K7S  dteslmfton  OC  20037 
(mI|M  Onwtioo  SO  F  SIrtet.  IM  11100  WaslMifloii.  K  20001 
MRiN  L  Dtmiy.  IIOI  -  30ni  StrM.  NM.  Swtc  aM  «MM«oii.  OC  20007 

Do .  ._„ 

Do        .. .,... 

Do  

Paul  m  Dennett  655  I5tfi  St   NW  #350  Wasfiinrto"  DC  20005  . . 

Patricx  DiJ2  Dennis.  1850  M  Street.  IM  lltli  Floor  Wastiington  OC  20036      

Department  lor  Pralessionai  EmoKnees  VI  CIO  815  16tti  SI    m  1707  Nasi 
luditli  Martin  Desamo   122  C  Street  NM  1380  Wasli<n(ti>n  DC  20001-2109 
Edward  M  Desmond   1776  Eye  Street  m  I10«0  Washmpon  DC  20006 
RoOert  L  Dewey.  1244  19tn  Street  NW  Washin|tO(i  OC  20036 
Dewey  Ballantine  1775  Pennsylvania  «ve    m  1500  Washmiton  DC  20006 

Do 

Do       . ..__ _„ ,__. 

Bo       

Do    . ^... 

Do        . 

Do         .._ 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

So 

•l. 

k. 

••- 

k. 


Do 
Do 
Do. 


m . 

k . . . __. 

lp'6ii*i.40b9  0ir»eirRd""iwii^^  

rS  DeAmu.  601  13tti  Street,  m  Suite  650  Itorth  Washmiton  DC  20OO5 

NkMk  DtScnedictis.  2301  Martiel  Street.  1131  Pliiladeioiiia  PA  19101        

Ikliael  OeCmilio.  400  Hortn  Caoitol  Street  m.  1852  Wastimjton  DC  20001     

Bonnie  S  De*itt.  1875  Eye  Street,  m.  tSOO  Washington  DC  20006  _.. 

Henry  I  Diamond  1350  I  Street,  m  1700  Washmpon  DC  20005  

Dickinson  Wright  Moon  Van  Ousen  t  Freeman   1901  L  St    IW  (801  Wasnington.  K  2903S 

Diomas  C  Diederich  2170  Piedmont  Road  N£  Atlanta  GA  30324  

lolB  OuMpoulos.  3134  ClayHorne  Avenue  Alexandria  VA  22306 

Divitf  Dmhc.  1016  16tti  Street  «*  Washington  OC  20036     . _... :.. 

los«ll»il  SnGuardi  50  Baraud  Road  Starsdaie  Wr  10583         _ ... „. 

Direct  Selling  Association   1776  K  Street  IM  Washington  DC  20006 
Discovenr  Cruises  \tK   1350  Eller  Drive  Suite  402  Fort  Lauderdale.  Fl  33316 

Oiion  Ainelt  Associates  905  16th  Street,  IM  1310  Washington.  OC  20006     

Thomas  B  DoMms.  1015  Filteenth  Street  IM.  1802  Washington.  DC  20005    

lettrey  A  Dodson.  1700  North  Moore  Street  Rosslyn  VA  22209  „ 

Win  0  Doherty  Jr    1421  Prince  Street  4400  Aleiandna  VA  22314  . 

RoOin  C  Dole.  1101  Connecticut  Avenue  IM  1500  WasXmgton.  DC  20O3t 

Itancy  A.  Donaldson   1313  I.  Street  m  Washington.  DC  20005  

l>Wl  DoniKHin.  99  Canal  Center  Pla»  1500  Alaandna  VA  22314  „. 

OWHCl  OHiqi.  1250  I  Street  IM  Suite  801  Washington  OC  20005  „. 

BtM  L  Degrei.  THree  Park  Central  IIOOO  1515  Arapahoe  St  Denver  CU  80202  _  . 
James  R  Dorcy.  1666  Connecticut  Avenue  IM  Washington,  DC  20009 
Doris  Day  Animal  League  900  2nd  Street  NE  •303  Washington.  DC  20002 

James  Dougherty.  1244  19th  Street.  IM  Washington.  DC  20036  

Cliltord  E  Douglas   1726  M  Street.  IM  Suite  902  Washington  DC  20036-4502 

0o«  Lohnes  i  Aldertson.  1255  23rd  St .  IM.  Suite  500  Washington  DC  20037 

B* - - , 


Di 

Oo 

Do 


Michael  G  Domtf.  1233  20III  Start.  M*.  MM  Wislmttoii.  DC  20036      „,    .., 

Lonaine  Driscoll.  1120     I9th  Street  IM  1630  Washington  DC  20036  _i 

Fran  Du  Melle   1726  M  Street,  m  1902  Washington,  OC  20036  

Ananne  M  Ouddy  1350  I  Street  IM.  1670  Washington  DC  20OO5     , 

Iim  Dudgeon.  1250  Eye  Street,  IM  1900  Washington  DC  20005         

lane  McPite  Dudley.  888  17th  Street.  NW  MOO  Washington.  DC  20006 

Do 
Juanila  D  Duggan.  1401  New  Voiti  Ave    IM  MOO  Washington  DC  20005 
Mk  S  Ounaway,  Ounaaiai  t  Crou  1146  19(li  Street,  NW  WaslMn(ton,  OC  2003t . 


D>     

William  C  Duncan.  1050  17th  Street  IM.  MIO  Washington  K  20036  . 

Durxan  t  Alien.  1575  Eye  Street.  IM  Washington.  OC  20005        

Louise  C  Dunlap.  418  Tenth  Street  SE  Washington.  DC  20003  

Do  „.. 

Dunlap  1  Brovida.  Inc.  418  Tentli  Street.  SE  Washington.  DC  20003 

Do _ 

Do 

Jom  H  Dumw.  I7DI  Gwr*  km..  1701  SiMc  Spmt  MO  20910 


EmployirA:iient 


American  Nuclear  Enern  Council 
Ame*'ran  Honda  Motor  Co.  Inc 

Seattle  Times  , ; 

International  Assn  ol  Broadcast  Momlon . 

Sony  Corp  ol  America  et  al  ,,  ,,',-• ;,,,' 

Association  ol  Outplacement  Consulting  Firms,  Inc 

National  Assn  ol  Independent  Insurers  „ 

National  Council  ol  Business  Advisors  

Eckert  Seaman;  Chenn  I  Meliolt  (For  INOSPEC  Chemicjl  Cmt» 

New  England  Power  Service  Company  

Amencan  Hospital  Assn  _ 

Murphy  1  Demory.  Ltd  (Fo(  Advanced  Netmrk  Systtto)  

Murphy  1  Demory.  Ltd  (For  Calilorma  Energy  Co  Ix) __ 

Murphy  t  Demory  Ltd  (Foe  Prodigy  ServKes  Company)      ..__ 

Murphy  8  Demory  Ltd  (For  U  S  Telepluae  Auii>  ..._ _.i 

Blue  Cross  8  Blue  Shield  Asia _ 

Sprint .  ■ 

National  Family  Planning  I  Reproductive  Health  Assn,  liic  

Sterling  Winthrop,  Inc 

Defenders  ol  Wildlile  

Anker  Energy  Corporation  

Association  ol  OulplacemcM  CoowNiat  FmM  .. ■ 

Bell  Atlantic  Corp  \ 

Benelicial  Corporation 


Catholic  Health  Assn  ol  the  U  i    _ 

Cellolar  Tdcconmunicaliain  Industry  Assn 
Federal  Nilwrul  Mortgage  Assn 

Federation  of  American  HeMh  SysMm  

General  Electric  Co 

General  Electric  Pension  Tr«it  , 

General  Reinsurance  Corp  ...._ 

Glaio,  inc 

Hanschell  hiniss  Ltd        

Healtk  Insurance  Assn  ol  America.  Ik  

HMMkoM  International 

McConuck  Baron  8  Associates  

McCown  De  Leeuw  8  Company 

Morgan  Stanley  Group  Inc 

Motion  Picture  Assn  of  America 

National  Assn  of  WholesalerDistril 

Norfolk  Southern  Corp 

NVNEX  Corp 

Outplacement  Industry  Tai  Coalition 

PaciliCorp  Financial  Services 

Piedmont  Environmental  Services   .., 

Potomac  Capital  Investment  Corp    ., 

Primerica  Inc 

Prudential  Insurance  Co  ol  Americi 

SEMATECH 

Teachers  Insurance  8  Anniiily  Auil  ll 

Tribune  Broadcasting  Co   „ 

US  Goll  Association         _ 

US  Telephone  Assn  „ 

Union  Pacilic  Corp 


United  States  Surgical  Corporation 

Walt  Disney  Co  

West  Indies  Rum  t  Spmts  Producer!  Jb» 

Xeroi  Corp 

MacMillan  Bloedel  kK      

Detroit  Edison  Company 


Philadelphia  Electric  Comppny  

Brotherhood  ol  Maintenance  ol  Way  EmplOfH  . 

•Tobacco  Institute  _.. 

Laurance  S  Rockefeller    

United  Technologies  Corpoatm _.. 

Orkm  Eiterminating  Co  Inc  , 


National  Fed  ol  Federal  Employees 
Albanian  American  Cwic  Infue 


Soulfieni  CaMorma  Ripi4  tnmil  Dolnct  (SCRIDI , 

American  Consulting  Engineers  Council     

Boeing  Company 


Federal  Legislative  Assaiates  Inc  (For  Otin  BnSi) . 

Century  21  Real  Estate  Corp  _.. 

Service  Employees  International  Union 


American  International  Automobile  Dealers  Assn       

Kahn  Soares  t  Company  (For  Mid-Valley  Water  Aulhonly) 

Energy  Fuels  Nuclear.  Inc  

Federation  for  American  Inwiigration  Reforai  „_ ,....„. 


Defenders  ol  Wildlife     .. 

American  Lung  Assn       .  , 

Coi  Enterprises  Inc.  et  al  .... 
Directors  Guild  ol  America  .... 
Home  Shopping  Netvnrk.  Inc 

Johnson-Simmons  Co        

Liberty  University _.„ 

Life  Care  Services  C«(  ....j_. 
Marriott  Corporation 


Prolit  Shanng  Council  of  Amenca  _ 

Stelco.  Inc  

Porter  Wright  Moms  t  Arthur  (Far.CMMiM  III  tinllnwmil-tMrp 

Cituen  Action  Fund  .( _ 

American  Lung  Asm < 

Kock  Mustnes.  Inc  __._ 

DistiM  Spirits  Council  ol  the  U  S  .  Inc, 


Nkiteicrd  Taylor  8  Preston  (For  Giddmgs!8  Km,  kic> ,. 

Wliitetord  Taylor  8  Preston  (For  National  Conslnicton  Aswt  . 

National  Food  Prxessors  Assn  

Crown  Control  Corp „ „ 

Industnal  Truck  Ass*        i      .. 

Lord  Corporation    X__ ;.. 

Walbro  Corp  .   '. 

Japan  Automobile  Manufacturers  Assn  , 

Colorado  River  Energy  Distnbutors  Atun 


Dunlap  8  Browder.  Iw  (For  Acurei  Environmentat/CA  inuo  Otnmlaaim) 

Dunlap  8  Browder.  Inc  (ForAmerican  Methanol  Institute)       

Acurei  Environmental/CA  Energy  Commission  

American  Methanol  Institute   


Memational  Fed  ol  Prolessnnal  8  Tedinical  tngimio  . 


Receipts 


3,61793 


18.00000 

imoo 

23.250  00 
1.568  43 


4.onoo 

15.00000 

1S,13<7S 

2000 

iam 


3.7SO.0O 

Tnim 


937  50 


2JOO.0O 
3.7SO0O 
ISOOOOO 

1I2S0O 
1.95000 


3.moo 

isioiiiiM 


3,7SO00 
U7100 


12.50000 

soooo 

4M0* 


liSOM 


l.SS3.lt 


15.30000 
56950 
688  50 


SIOOO 
2.09000 


2.00000 

27S00O 

4.000  00 

60000 


2.100.W 


2.70000 
9.60000 
4.50000 
15,000.00 


Eipenditures 


19010 


1.350  78 

664  00 

5  908  84 

83  39 


812  45 

180  44 

15.136.75 


3500 


2000 

uu 

43200 


31500 


8066 
77  85 


3655 


14.50 


188  00 
10.066  00 


1(204 
93  72 
100  00 


IBS  34 

184  65 

185  34 
1S4  65 
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Organization  or  Individual  Filing 


William  C  Dunnmg  PC  Ba  619500  Dallas.  TX  75261 

DniigUs  A    Oi.iranre    7^15  Wi^rnnc.n  iwen.M    «M    0515  [ac 

Chris  Durbin.  1630  Duke  Street  AJBundria"vA223r4-"34'65 
lean  Durning.  900  17th  Street.  NW  Washmgton  OC  20006 
Outko  8  Associates.  412  First  St .  SE.  ilOO  Washington  OC  20003 

Do 

Do 


Setfiesda.  MD  2(^814 


Do 

Do , 

Do 

Da 

Do  .. 

Oo 

Do  ..._... 

Do 

Do 

Oo 

Do 

Do  .... 

Do 

Do 

Do 

Do 

Do _. 

Do  .__.. 

Oo 

Oo 

Oo  .... 

Do 


Oyer  Ellis  Joseph  (  Mitts.  600  New  Hampshire  Ave .  NW.  11000  Wastiington.  DC  20037 

Do  

Do 

Do  T""' "~ 

Robert  Eaves.  2214  Paddxk  Way  #900  Grand  Praine.  TX  75050  ..._ .... 

lohn  Echeverns  666  Pennsylvania  Ave  .  SE  Washington  DC  20002  j  " 

Norman  R  Eder,  19600  NW  Von  Neumann  Drive  Beaverlon  OR  97006-1999 

Robert  Edgell,  80  F  Street.  IM  Washington.  DC  20001  „.!]-J. 

Ldon  Company.  600  New  Hampshire  Ave .  NW  41010  Washington.  OC  20037  .  ° 

Oo  

Oo "■■'      '■" 

Do . .... .,„._       ■  ■  '  "■' 


Do 


Edwards  Associates  507  Second  St    NE  Washington.  DC  20002  

Albert  A  Eisele.  1201  Pennsylvania  Ave    NW  1370  Washington  DC  200O4   ._.._.__ 

IimothyL  Elder  lOONE  Adams  Street  Peoria  IL  61629-1430 

Mark  G  Ellis,  1920  N  St ,  MW  Washington  DC  20036      _"_    .^' 

Dorothy  A  Ellsworth,  9000  Machinists  Place  Upper  Marlboro .  MO  20772  !_'  '" 

Gary  Elmestad.  PO  Boi  3153  SI  Peters.  MO  63376  „  _ 

Do  ...        ■;;; 

Gary  Elmestad  8  AssKiates  PC  Bm  3153  St  Peters.  MO  63376 . ,. 

Nancy  C  Elwood   15fh  8  M  Streets  NW  Washington  DC  20005     _    . 

JoAnn  Emerson,  1200  1 7th  Street,  IM  Washington  DC  20036       _ ..._  . 

Employee  Relocation  Council,  1720  N  St,  NW  Washington  DC  20(B6        ._ 

Irene  R  Emsellem   1800  M  Street.  IM  Washington  DC  20036       

End  Notch  Discrimination  PO  Boi  3630  59  West  La  Sierra  Drive  Arcadia.  CA  91006-3630" 
J  Barry  Epperson  324  Mam  Mall.  4900  Tulsa.  OK  74103 

Er.sa  Industry  Committee  1400  L  Street.  NW  1350  Washington  OC  20005  ....... ZC^ 

Deborah  M  Estes,  1515  Wilson  Boulevard  Arlington  VA  22209 

Andreas  W  Evans.  1016  16th  Street  NW  Washmgton.  OC  20036  .T  """'i" 

Billy  lee  Evans.  1301  Connecticut  Ave.  NW.  4700  Washington  DC  20036  ..™ :  "  '  '' 

Do  .' 

David  C  Evans.  I2O0  18th  Street.  NW.  Wasnington.  DC  20036  "' 

Kit  Forker  Evans,  1615  L  Street.  NW,  41220  Washington  DC  20036  

B  L  Evans  and  Associates.  Inc.  1301  Connecticut  Ave .  NW.  4700  Washington.  OC  20036  _ 

Do         .  _. 

Evans  Group.  Ltil.  1010  Wisconsin  Ave .  FM.  8th  Floor  Washmgton.  OC  20007 

Do    

Do 


Do  . 

Do 

Oo 


Robbie  C  Eiley.  1016  16th  St .  IM  Washington.  DC  20036  „. .      '   „  „      _' _. 

Paul  K  Eyer.  PO  Boi  8600  Hamsburg.  PA  17105-8600 ,.  iJZ! 

Darryl  H  Fagm.  1625  K  Street.  NW.  41150  Washington,  OC  20005  „ "  IT"' 

Randa  Fahmy.  1212  New  Tork  Avenue,  NW  4300  Washington,  DC  20005 J..Z..L!Z..!!.._.""".._"I^ 

Family  Holding  Company  Advocacy  Group,  c/o  George  Helme  Wilmington  Trust  Company  Wilmington'  Of  "iSw" ~ 

Jjne  Famcftt  Hoover  801  Pennsylvania  Ave    NW  »720  Washington  DC  20004-2604 

federal  lodges  Associalion,  Suite  110  111  West  Washington  Street  Chicago.  IL  60602-2768 

Federation  for  American  Immigration  Reform,  1666  Connecticut  Avenue.  NW.  4400  Washington,  DC  20(!09 
Federation  of  Behavioral  Psychological  8  Cognitive  Sciences   750  First  Street.  NE  R»m  5004  Washington   DC  20002- 
4242  ' 

Robert  Feenstra.  13545  Euciid  Avenue  Ontario.  CA  91761  _     „ 

Donald  M  Fehr.  805  Third  Ave  New  York.  NY  10022 ,"~     """ 

Richard  J  Feldman,  9  Perimeter  Way,  Suite  C-950  Atlanta.  GA  30339       .......    .  .  „         '       „>  ." 

Claudia  Feller.  750  First  Street.  NE  Rom  5004  Washington.  DC  20002-4242  „  _         „""' 

Mimi  A  Feller.  llOO  Wilson  Blvd  Artmgton.  VA  22209  .  ..  "„ 

Richard  Feller.  2000  K  Street.  NW,  4800  Washington  DC  20006    ;..." '.  T "  "  ZIT" 

Oenise  G  Ferguson.  1020  19th  St    NW  »600  Washington.  DC  20036  „ ...1,..Z~.Z.Z~7  ..   '3  1 

lames  H  Ferguson,  2310  Trott  Avenue  Reston.  VA  22181 _..: Z..ZZZ~Z..""~ 

lack  Ferguson  Associates.  Inc.  203  Maryland  Ave .  NE  Washington.  DC  20002 _  ""  "      ' 

Oo    

Do ~z"~"   ; '  ■■■' 

Do .. „... „._ ZZSZZZZZZ'ZZZZZIZ 

Do  '" ;•■"•-"-;■""•"■■■•■■■■■■••■■•••■••-■ ■ ;;;';;';''~;;;';';;;;;;;;";;;"""~~;""  _...._.._._.... 

Robert  I  Fersh  1875  Connecticut  Avenue.  NW.  4540  Washmgton  DC  20009 _              „ 

Joseph  D  Fincher.  4100  Bank  of  Oklahoma  Tower  Tulsa,  on  74172  _.  '            U" 

lames  K  Fmley.  12300  Twmbrook  Parkway  Rockville.  MO  20852    _..__....          „  11.    ""Z' 

Peter  I  Fmnerfy,  1331  Pennsylvania  Ave.  NW  4560  Washington,  DC  20004  .. . !.1."1-"11111„1..1„. ' 

lames  J  Fmnucan  2  Hodio  Drive  Ansonia,  CT  06401  .  ,    "  """"" 

Mary  Ellen  Fise.  1424  16th  St .  NW  4604  Washmgton.  DC  20036 '  Z "1 

William  P  Fisher,  1200  17th  Street,  NW  Washington,  DC  20036     "  ""ZZT 

lohn  Fitzgerald.  1244  19th  Street.  NW  Washmgton.  DC  20036 '__„_■  _ 

Donald  Fn.  2100  Pennsylvania  Ave.  NW.  4710  Washington.  DC  20037 ____..„._._  .      J 

Oo  .    „•' ■■'"' ; 

Oo .„ "~  Z' 

Oo ..... : ...  _  " " 


Do 
Do 
Do 


Susan  G  FlKk.  HOC  Connecticut  Ave.  NW.  11200  Wishin|ton.  OC  20036 

Oo .^ 

Do  

Daniel  V  FliM|an  k .  1600  Wilson  Bhrd  Suite  200  Arlinftton.  VA  22209  .. 


Eipenditures 


U  S  Borai  8  Chemical  Corp   .. 
Food  Research  8  Action  (Center 

Wichita  Tribe      

National  Council  ol  Community  Mental  Heallli  Centeis 

Sea-Land  Service.  Inc  

Northeast  Utilities  Service  Co 

Consumer  Federation  ol  Amenca 

National  Restaurant  Assn 

Defenders  of  Wildlife 

Hyiek  8  Fii.  Inc  (For  Canadair  Challenger.  Inc) 

Hyiek  8  Fii.  Inc  (Forleariet.  Inc) 

Hyiek  8  Fii,  Inc  (For  MSI  Defence  Systems) 
Hyjek  8  F«.  Inc  (For  Piaggio  Aviation.  Inc) 
l^iek  8  Fix.  Inc  (For  Research  8  Development  Labs) 
Hyjek  8  Fii.  Inc  (For  Short  Brothers  (USA).  Ix) 
Hyiek  8  Fu.  Inc  (For  Thompson  Delence  Proiects)  . 

Dayton  Hudson  Corp  

National  Assn  ol  Cham  Drug  Stores.  Inc 

Flack.  Inc  (For  Spiegel.  Ix) 

Flanagan  Group  Inc  (For  oiominion  Resources.  Inc) 


EmployerA^lient 

Caltei  Petroleum  Corp   

oicaii  I  ucij  i/c«ciu|iiiieiu  wutfiilimi 

National  Rural  Letter  Carriers  Assn 

Wilderness  Society 

American  Plastics  Society  

Association  ol  Oil  Pipe  Lines  _. 

Chickasha  Cotton  Oil  Co    

Citgo  Petroleum  Corp 
Coalition  for  Economic  Recovciy 
Communications  Satellite  Coip 

CYCIEAN,  Inc      

DSC  Communications  Corp 
Earth  Observation  Satellite  C( 
Haldor-Toosoe,  Inc 
Hart-Culp  International 
International  And  Lands  ConsortHim 

International  Telecharge,  Inc  ;. 

Jewish  National  Fund 

National  Accrediting  Comm  of  Cosmetotoar  Arts  8  Sciences 

National  Cellular  Resellers  Assn  

PacifiCare  Health  Systems  

Polyisocyanurate  Insulation  Manulacturers  Assn  (PIMA) 

P8X  Users  Anti-fraud  Coalition 

Rmai.  Inc  , 

Satellite  Broadcasting  8  Communications  Assn 

Sims  Walker    (lor  Creditors  Alliance  for  Fte^  ..) 

SICPA  Industries  of  America,  Inc _ 

Tiregator.  Ix 

Waste  Conversion  Systems.  Itic 

American  Lithotripsy  Society 

Apex  Marine  Corp     

Radiation  Care.  Inc  .„, 

REN  Corporation  USA  ._ .: 1. 

Allied  Pilots  AssKiatien 

National  Audubon  Society  

Oregon  Graduate  Institute  ol  Science  (  Tedmetoo 
American  Fed  ol  Government  Emptoyees 

Coca-Cola  Foods    

Consolidated  Sealood     

Kansas  Department  of  Commerce 

Pinnacle  Data  Corporation  _. 

Stephens  Inc  

Confederated  Tribes  of  Warm  Spnngs  Reseivatien 

Cornerstone  AssKiates.  Inc      

Caterpillar.  Inc  

American  Mining  Congress      

International  Assn  of  Machinists  8  Aerospace 

City  of  St  Peters.  Missouri       

St  Charles  Co  Economic  Development  Council 

City  ol  St  Peters  

National  Assn  ol  Home  Builders  of  ttie  U.S. 
National  Restaurant  Assn    

American  Bar  Assn  

AssKiated  Wire  Rope  Faliricatan 


American  Gas  Assn    .; ;.. 

National  Fed  ol  Federal  Employees     

B  L  Evans  8  Associates  (For  Great  Western  Financial  Corp)    

B  L  Evans  8  Associates  (For  Paul  Revere  Life  Insurance  Compaq) 
Building  Owners  8  Managers  Assn  Wl 
Hallmark  Cards.  Inc 

Great  Western  Financial  Corp    

Paul  Revere  lile  Insurance  Company 

Interim  Government  tor  National  Unity  m  Liteiil 

Matlack  Systems.  Ix 

National  Independent  Automobile  Dealers  Assn 

Republic  ol  Cyprus    

Towers  Financial  Corp  

United  GER  Institutions  i 

Nalional  Fed  ol  Federal  Employees 
Hospital  Assn  ol  Pennsylvania   , 
Americans  tor  Oem«ratic  Action 
National  AssKiatnn  ol  Arab  Americans 

Procter  8  Gamble  Manuiactunng  Co 


Milk  Producers  Council  (For  Dairy  Farmers  lor  Responsible  Dairy  Policy) 

Maior  League  Baseball  Players  Assn         

American  Shooting  Sports  Coalition,  Inc      

Federation  of  Behavioral  Psychological  8  Cognitne  Sciences 

Gannett  Co,  Inc  

National  Comm  to  Preserve  Social  Security  8  Medicate  _ .. .. 

American  Express  Co 

Institute  ol  Electrical  8  Electronics  Engioeets  .. 

American  Ski  Federation   

Dillingham  Construction  Group 

Global  Marine.  Inc    , 

Haida  Corporation   

Northern  Air  Cargo 


2.90207 
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Qrganiziticn  of  IndivHlual  Friing 


Do  , 

FUiM|an  Gnwp.  Inc.  1600  Wilson  BM  .  Suitt  200  /trlmf  on.  VA  22209 

uo 
Mk  k  Flemini.  12050  Woodmn)  Ave  Dclroil.  Ml  48203-3596 
Veiwiiu  M  Floyd.  3306  Fallen  Trfe  Cout  Aleundna.  VA  22310 
R  D  Folsom.  131'  F  Stre«t.  NW  1400  WasKinglon  DC  20OO4 

Do 
Fonttitim  S  ORoufte.  112')  20tti  Slieet  m  Suite  500  Washington  DC  20O3«  .. 
Jotin  P  FotO.  One  Kello(|  Square  Battle  Creek.  Ml  49016 
Edmnl  H  Forplson,  1020  -  I6t>i  SIrKI.  NW.  Suite  300  Washington.  DC  2003(  . 


:::i$r 


k 

Do 
Mam  A  Fo<man  8tli  S  Eaton  Avenues  Beltileliem  PA  18018 
Patnck  Fone  888  17tli  Street,  m  1312  Wasliington  DC  20006 
Rir^ard  D  Fortin   1275  K  Street  m.  1850  Wasliington  DC  20005-4006 
Tracy  Fonson.  818  Connecticut  Ave    NW,  1303  Washington  DC  20006 
Mana  Fowannis.  918  F  Street.  NW  1412  Washington.  DC  200O4 

Nancn  E  Foster.  I30O  L  Street.  NW  Suite  950  Washington  DC  20005-4107  

Ahssa  T  Foi.  655  15th  Street.  NW  1350  Washington  DC  20005  

Foi  Cfoug.  USA  Ltd  PO  Boi  1831  Charleston.  X  29402 

Phillip  I  Fraas   I  Massachusetts  Avenue  NW    1800  Washington.  DC  20001 

Michael  Francis.  900  1  /Ih  Street.  NW  Washington.  OC  20006 

Petet  M  Frank.  1667  K  St .  NW.  1250  Washington.  DC  200O6 

Geofge  Franklin   1  Kellogg  Sduare  Battle  Creek  Ml  49016-3599 

RoBert  S  Franklin  200  Park  Avenue  New  York.  NY  10166 

Manan  C  Fran/.  2121  Decatur  Place  WK  Washington.  OC  20008       

Douglas  Frelierg  II   1515  Wilson  Blvd  Arlington  VA  22209 

Mary  Ann  Freeman.  1331  Pennsylvania  Ave,  NW  Washington  DC  20OO5  .  

Freer  I  Alagia.  Chtd.  1000  Thomas  letlersofl  St .  NW  »600  Washington  OC  20007  ...__„_... 

Do  

Rotieit  H  Frennt  316  Pennsylvania  Ave  .  3E.  4304  Washington.  DC  20003 
Jotm  Freshman  Associates.  Inc.  1722  I  Street.  NW  1500  Washington.  OC  20006 

Do 
Ronald  A  Fried.  888  17lh  Street.  NW.  1900  Washington.  DC  20O06 
Gay  Friedmann  555  I3lh  Street  NW  I300W  Washmiton.  DC  20004 
Friends  ot  the  Columbia  Gorge.  319  SW  Washington.  1301  Portland  OR  97202 

Charles  H  Fiilts,  PO  Boi  37347  Washington.  DC  20013  , ,. 

Charles  H  Fntrel,  499  S  Capitol  St    SW,  MOI  Washington  DC  20003  ...,.;_„;..  . 

Jetlrey  Fnt/len.  555  13th  Street,  NW,  •450-W  ColumSia  Sijuare  Washington  OC  20004  „__ 

Sara  I  Froeiich   1500  K  Street,  NW,  §650  Washington.  OC  20005  __^ 

Furman  Croup.  818  Connecticut  Ave   NW  §1020  Washington  DC  20006  

Kurt  A  Furst.  700  14lh  Street,  m  11 100  Washington  DC  20005 
FMR  Group.  Inc.  1000  Potomac  Street  NW  1401  Washington  OC  20007 

Do 

Do 
Wayne  GaOle.  1350  I  Street  NW  1670  Washington  DC  20005 
lulie  Leigh  Gackenoach.  1615  H  Street.  NW  Washington.  DC  20062 
Galland  Khaiasch  Morse  k  Garfintlc.  PC .  1054  31sl  Street.  NW  Second  Floo<  Washington  DC  20007 

Do 

Do 

Do 
Curtis  8  Cans.  421  New  Jersey  Avenue  SE  Washington.  OC  20003 
Theodore  t  Gamsh  410  First  Street  SE  Washington  DC  20003 

Jerome  C  Gatto.  230  E  Broadway  1901  Salt  lake  City,  in  84111-2451  

Deanna  Gelak.  606  North  Washington  Street  Aleiandria,  VA  22314      

General  Aviation  Manufacturers  Association   1400  K  Street  NW,  1801  Washinglo*.  DC  20005 

Katherine  Doddridge  Geilach,  15lh  i  M  Streets,  NW  Washington  OC  20005  

Gerry  Batiy  Products  Co.  12520  Grant  Drive  Boi  33755  Denver  CO  80233 

Clair  Ghylin   1401  Eye  Street.  NW.  11200  Washington  DC  20005       ,_ .-..^ 

Robert  A  Gittord,  120O  17th  Street,  NW  Washington  DC  20036  u.„_. „__ 

Richard  Gillwrt.  1015  15lh  Street.  »»  Washington  DC  20005  ..: , .. 

losepd  A  Gillan,  1899  I  Street.  WK.  II 100  Washington.  DC  20036 :__„ 

Mary  Ann  Gilleece.  1146  19th  Street  NW.  3rd  Floor  Washington  OC  20036 , 

Do 

Do 
Maureen  Gilman.  901  E  St .  NW  KOO  Washington.  DC  20004 

Jim  Gilmore   1735  New  York  Avenue  NW  1500  Washington  DC  20006  

Patrick  r  Gilmore.  141  Deer  Ridge  Road  Basking  Ridge  NJ  0792O 

Do 
Tod  I  Gimbel.  1341  G  Street  m.  1900  Washington.  DC  20005 
Mark  R  Ginsberg.  1100  17tn  Street.  NW,  lOth  Floor  Washington,  DC  20036 
Brenda  M  Girton.  901  East  Capitol  Street  SE  Washington.  DC  20003 
Eart  E  Cielde.  1155  Connecticut  Ave  .  NW  (800  Washington.  DC  20036 
Katherine  Gleeson.  1400  Snteenth  Street  NW  1320  Washington  DC  20036 
Ricnatd  D  Gluck.  1801  K  Stret  m.  Suite  1200  Washington.  DC  20006 

Horace  0  Godfrey.  910  16th  St.  NW.  S-402  Washington.  DC  20006  „_ 

Godfrey  Associates.  Inc  15  Goll  Course  Road  Littleton.  NC  27850 

lean  C  Godwin.  1010  Duke  Street  Aleiandria.  VA  22314 

Al  James  Go(alo  1533  New  Hampshire  Ave    HH  Washmgton  DC  20036  . 


Andrew  Goldlarb  c/o  Leadership  Conference  on  Civil  Right  2027  Massachusetts  Avenue  NW  Wasliinglofl.  DC  20036 
Patricia  R  Goldman.  50  F  St    NW  II 100  Washington.  DC  20001 

Robert  H  GoldsOofough.  5508  Lombardy  Place  Baltimore.  MD  21210       

Neil  Goldschmidt,  Inc,  171  SW  Columbia,  11850  Portland  OR  97201      ] _„_! 

Marva  Goldsmith  601  13th  Street  NW  l65fl-»lorth  Washington,  DC  2000S  _...: ; 

lack  Golodner.  815  16th  St ,  NW  Washington  DC  20006  „ : , 

Stephen  Gordon.  1016  16th  St .  NW  Washington.  OC  20036    . ,^ Z" 

Mart  S  Gorman.  1200  17th  Street  NW  Washington.  OC  20036 : .: .. .  . 

Enc  P*ilip  Golling  801  Pennsylvania  Avenue  SE  MOO  Washington  DC  20003 . 11,™ 

George  B  Gould  III.  100  Indiana  Ave   NW  Washington.  DC  20001  , 

John  R  Graft.  1448  Duke  Street  Aleiandria.  VA  22314 

Elaine  2  Graham.  1200  17th  Street.  NW  Washington  DC  20036 


Gerald  W  Grandey.  One  Tabor  Center  12500  1200  Seventeenth  Street  Denver.  CO  80202  _ 

Suzanne  Granville.  lOO  Indiana  Ave ,  <HI  Washington,  OC  20001        

Thomas  V  Gtasso,  1616  P  Street,  NW  Suite  310  Washington,  DC  20O36 . 

Ruth  P  Graves,  600  Maryland  Ave    SW,  1500  Washington,  OC  20560  

Scott  D  Grayson.  1828  L  Street,  m.  11202  Washington,  DC  20036  

Greater  New  York  Hospital  Assn  555  West  57lh  Street  15lh  Floor  New  York.  NY  10019  .. 

Green  Stewart  1  Fartwr.  P C  .  2600  Virginia  Ave    NW  Suite  111  1  Washmfton  DC  20037  . 
Phyllis  Greenberger.  1400  K  Street.  NW  Washington.  OC  20005 
R  T  Gregg.  900  19lh  Street.  HH  MOO  Washington  OC  20006  . 


Janice  M  Gregory  1400  L  St .  NW.  1350  Washington.  OC  20005         

Ion  GnbOin.  99  Canal  Center  Pla/a  1500  Alexandria.  VA  22314  

Ellen  Criflee.  1025  Vermont  Avenue  NW.  1500  Washington  OC  20005 

Mary  Louise  Griftm  2214  Paddock  Way  1900  Grand  Praine,  R  75050  

Robert  T  Griffm.  1 100  Connecticut  Ave    m  1900  Washington.  DC  20O3S  . 

Philip  M  Grill.  444  N  Capitol  Street  NW.  1514  Washmgton.  DC  20001 

Jane  Grimm  3150  Spring  Street  Fairfai.  VA  22031-2399       . 

Mark  W  Croomyer  PO  Boi  70  Lime  Rock.  AR  72203  

Jerome  Grossman.  65  Grove  Street.  1347  Welleslq.  MA  02181  


EmployerTClient 


Virginia  Power 

Dominion  Resources  mc 

Virginia  Power 

Brotherhood  of  MaintenaiKi  ol  Wiy  Employes 

Brunswick  Corp  .  ..„ 

Claio  Inc  .....„, .__.. 

R  Duffy  Wall  (  AssociaMs 

2erand-Beral  Group.  Inc 

Kellogg  Co  

American  Share  Insurance  Corporstion 

Enserch  Corporation 

Eihide  Corporation 

GKB.  Inc 

Northern  Indiana  Public  Service  Company 

Skidmore  Owings  t  Merrill  ISOM) 

Superior  National  Insurance  Group 

Union  Pacific  Corp 

Association  of  Financial  Services  Companies 

National  Industrial  Transportation  League 

National  Assn  tor  Biomedical  Research 

National  Law  Center  on  Homelessness  and  Poverty 

American  Soybean  Assn  .  _ _ _., 

Blue  Cioss  i  Blue  Shield  Ajsn    

Camp  Barsh  Bates  &  Tate  (for  Seirj  Rgrtucti  t  Co),  et  al 
McLeod  Walkinson  t  Miller  (For  First  South  Production  Credit  Assnl 
Wilderness  Society  .    , 

Kerr  McGee  Corp  . 

Kellogg  Company  .  „. , 

Coudert  Brothers _ 

National  Campaign  for  a  Peace  Tii  Fund 
American  Gas  Assn 

General  Electric  Co , 

Amstar  Corp         ._ i.._._ 

Dairymen,  Inc         .1. 

United  Parcel  Sennce 

Alaska  Department  of  Environmental  Conservation 

Gull  Coast  Waste  Disposal  Authority 

Holland  i  Knight  (For  St  Johns  Home  Health) 

Interstate  Natural  Gas  Assn  of  America 

Federal  Home  loan  Mortgage  Corp 

National  Assn  of  Independent  Insurers 

Union  Pacific  Corp 

Glau.  Inc 

Spelman  t  Co 

G  D  Searle  t  Co 

Heartland  Health  System 

Nat^nal  Coalition  ot  Burn  Center  Hospitals 

Songwriters  Guild  of  America 

Koch  Industries  Inc 

LI  S  Chamber  of  Commerce 

Composite  Fabrication  Assn 

Mobile  Industrial  Caterers  Assn 

National  Assn  of  Theatre  Owners 

Teitile  Rental  Services  Assn  of  America 

Committee  for  the  Study  of  the  American  Electorate 

American  Nuclear  Energy  Council 

Society  for  Human  Resource  Management 

National  Assn  ol  Nome  Builders  ol  the  United  Stales 


Chevron  USA.  Inc 

National  Restaurant  Assn 

American  Public  Health  Assn 

Enon  Corporation 

lepon  McCarthy  Jutkowit;  i  Holnnrth  (For  Astra  Holdings  Corp) 

lepon  McCarthy  Jutkowitz  i  Holnvorth  (For  OynCotp) 

lepon  McCarthy  Jutkowitr  S  Hoiwiorth  (ForNMP  Corp)   _„, 

National  Treasury  Employees  Union  __.... 

American  Factory  Trawler  Assn     . u... 

Brother  Industries  (USA).  Inc        „ 

Brother  hiternalional  Corporation 

Miller  Brewing  Company  , ^ 

American  Assn  tor  Marriage  &  Family  Therapy  . 
American  Assn  for  Counseliflg  &  E 
Waste  Management.  Inc   .   . 
Zero  Population  Growth.  liK  , 


Receipts 


l«.000.00 


5.93300 
500  OC 
1.250  00 
4.602  75 
2  00000 


1. 250 00 
3.75000 

2  433  50 
33  65 

336  84 
5.155  00 

4  405  00 
12  803  04 
2  500  00 
1500  00 
2  000  OO 
2.315  28 
2.000  00 
47600 
6.98689 
10.78000 
2.00000 

"-^766  50 

iiooooo 


1,000  00 

400  00 

12.500  00 

3.000  00 


Robins  Kaplan  Miller  t  Ciresi  (For  International  Federation  ot  Freight  For- 
warders Assn) 
Godfrey  Associates  Inc 

American  Assn  of  Port  Authorities 

National  Assn  ol  Retired  Federal  EmpMyees  . 

leadership  Conference  on  Civil  Rights  ___..____ 

American  Hospital  Assn ,..„..-_, 

Americans  for  Immigration  Control.  Inc 

Province  ol  British  Columbia.  Ministry  ol  Developmeit . 

Detroit  Edison  Company  

Department  for  Professional  Employees.  AfL-CK) .. 

National  Fed  of  Federal  Employees  _ 

National  Restaurant  Assn  

AoicncM  Rnrers  „ ___, 

Natmal  Assn  ol  letter  Carriers     ...„..: 

International  Assn  of  Amusemut  Ms  1 1 

National  Restaurant  Assn  

Energy  Fuels  Nuclear.  Inc 

National  Assn  ol  Letter  Carriers 
Union  ol  Concerned  Scientists 
Reading  Is  Fundamental.  Inc 


Institute  ot  Electrical  &  Electronics  En|ine(is  (lEEO  . 


Premier  Hospitals  Alliance.  Inc 

American  Psychiainc  Assn  

U  S  Telephone  Ajsn         

Erisa  Industry  Committee 


American  International  Automobile  Dealers  ASM .„ 

Association  ol  Science-Technology  Centers  - _. 

Allied  Pilots  Assaiation    ., 

Chrysler  Corporation       ■. . ,, , ,     

Matson  Navigation  Company.  Inc  _ 

International  Communications  Industries  Assn 

Arnold  Grobmyer  t  Haley  (For  Artiansas  Assn  ol  Secunties  Dealers) 

Council  lor  a  Livable  World _ 


2.812  50 
5.000  00 
2  500  OO 
300000 
900.00 


10.003  SO 

9.90000 

1500000 


10.000  00 
1500  00 
1.222  00 

95000 
2.80000 

20000 

ifmob 

I8.7S0J)0 


Eipenditures 


23t.ao 

2.SIS.N 

18.67600 


18.12500 

"mm 

10.50000 

6.00000 

75000 

s.snj2 


i,sw«o 

34300 
13.627  25 

10000 
1.500.00 


1007017 

3.125  00 

84000 

90000 


1.50000 

358600 

50000 


"2jis.'oii 


2.90207 


384  73 


162919 
283  00 


19G 


32  00 
1  962  76 


342  9: 
15000 

532  40 

104  36 

127  67 
755  00 
12000 

2  167  45 


635  C 
1.562  S- 


525  0« 
100  11 
2  912  08 
11967 
857  75 


799  2: 

8418  00 


100  00 
990  OC 


12485 


64010 
5.207  8; 

1.916.39 


55800 


2.000  0(i 

44  50 
131  9.? 

11.397  31 
60  00 


99000 

2.14212 

1.362  OC 

990  OC 


115.10 

55.715  00 
I.5O000 
1.28545 


82.00 


30500 


64710 
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Organitation  or  Individual  Filing 


,...^._   nr  tnt 


Drew  Cruenburg.  1601  Oute  Street  Aleiandria.  VA  22314 
r.ihfiei  Gijerrj-Mondriiori  444  North  Capita!  Street  »?!!W3 

Do 

Peggy  A  Gunn  601  Second  Avenue  South  MPfP  1704  Minneapolis  MN  55402 
Richard  E  Guttmg  )r .  1525  Wilson  Boulevard  1500  Arlington  VA  22209 
Alvin  M  Guttman.  1924  N  Street.  NW  Washington  DC  20036 
I  Lou  Guttman.  4  World  Trade  Center  New  York  NY  10048 
GRQ.  Inc.  5454  Wisconsin  Ave 

Do 


1001. 


.  IM.  11340  Chevy  Chase.  MO  20815  . 


Do 
Do. 
Do  . 
Do 


lane  Scherer  Haake.  1667  K  Street.  NW.  1420  Washington  DC  20006 

Barry  Hager.  1701  K  St    NW,  1900  Washington,  DC  20006 

Angelynn  Hall,  1301  Pennsylvania  Avenue,  NW,  11100  Washington  DC  20004-17W 

Robert  P  Hall,  701  Pennsylvania  Ave  ,  NW  Washington  DC  20004 

Daniel  OConnell  Hamilton.  1825  Eye  Street,  NW,  1400  Washington  DC  20006 

I  Lee  Hamilton,  1331  Pennsylvania  Avenue.  NW,  IISSON  Washington  DC  20004-1703 

Ptiilip  W  Hamilton.  1828  K  St .  NW.  1906  Washington,  DC  20036 

William  A  Hanbury.  One  Lincoln  Center  11180  Syracuse  NY  13202  ..        _Z 

Handgun  Control.  Inc   1225  Eye  Street,  NW,  11100  Washington  DC  20005" 

Hannalord  Co,  Inc,  655  15lh  St ,  WW  1200  Washington  DC  20005  "      _I 

Jake  Hansen.  11166  Mam  Street.  1302  Fairtai.  VA  22030  '  '' 

Hatker  Firm.  5301  Wisconsin  Ave .  NW.  1740  Washington.  DC  20015 


Donna  AJiers  Harman.  1875  Eye  Street.  NW  1540  Washington  DC  20006      _  ■ 
Wiley  C  Harrell  Jr .  1776  Eye  Street,  NW  1200  Washington  DC  20006        _ 
Anne  Harrison-Clarli.  1828  L  Street  NW.  1802  Washington  OC  20036 
Fru/sma  M  Harsanyi.  1101  15th  Street,  NW  1500  Washington  OC  20005 
Hartford  Fire  Insurance  Co,  Hartford  Pla«  Hartford.  CT  06115 
Gerald  S  Hartman.  2000  Pennsylvania  Ave  .  NW,  17500  Washington  DC  20006 
Clifford  )  Harvison.  2200  Mill  Rd  Aleiandria.  VA  22314 
Margaret  V  Hathaway.  1500  K  Street.  NW.  1200  Washington  DC  20005      . 
Do 


Do 
Do 
Do 
Do 
Do 
Do 


Todd  J  Haupth.  4212  King  Street  Aleiandria.  VA  22302  _      ." 

Kathryn  Joann  Hawes.  8701  Georgia  Ave  .  1701  Silver  Spnng  140  20910      "  " 
Sidney  G  Hawkes   1667  K  St    NW.  1420  Washington.  DC  20006 
Robert  G  Hayes.  Bogle  and  Gates  601  13th  St .  NW  I370S  Washmgton  DC  20005 

Do 

Do  "       

Do  ..."■""" ■ 


Holly  Elisabeth  Hinrd.  900  2nd  Street.  NE.  1303  Washington  DC  20002 

Jams  D  Ha/el   1350  Connecticut  Avenue,  m  1200  Washington  DC  20036 

Ha«l  k  Thomas.  PC  .  3100  Fairview  Park  Drive.  Suite  1400  Falls  Church  VA  22042 

Barbara  0  Hefternan,  1 776  I  Street.  NW.  1200  Washington.  DC  20006     ' „. . 

John  F  Heilman.  807  Maine  Ave .  SW  Washington,  DC  20024  " 

John  Heissenbuttel.  1250  Connecticut  Ave  .  NW.  1320  Washington  DC  20O3iB    7" 

Barbara  Alison  Helfnch  3510  Thornapple  Street  Chevy  Chase  MO  20815   LI.". 

Helicopter  Assn  International.  1619  Duke  Street  Aleiandria  VA  22314  __   ■ 

Don  Hellmann.  900  17th  Street  NW  Washington.  DC  20006 

Dennis  A  Henigan.  1225  Eye  Street.  NW  Washington  DC  20005    ..._ IZ     ~~ 

Margaret  C  Meniy.  1410  Q  Street.  NW  Washington  DC  20009         ...._       T"" 

M  Lyn  Herdt.  1776  Eye  Street,  NW.  11000  Washington  DC  20006 

Hessel  8  Aluise  PC  One  Thomas  Circle.  NW.  11250  Washington.  DC  20005     _ 

)  Thomas  Higginbotham.  1455  Pennsylvania  Ave    NW  Washington  DC  20004 
Clifton  I  Hilderley  Jr .  1025  Connecticut  Ave    NW.  1507  Washington  DC  20036 
Frederick  Wells  Hill.  1801  K  Street  NW.  1800  Washington.  DC  20006-1378 
Arthur  William  Hillman,  4301  N  Fairtai  Drive.  1360  Arlington  VA  22203-1608 
John  M  Himmelberg.  888  1 7lh  Street.  NW.  1900  Washington  OC  20006 

Oo                  -                                                                        "ZZ"""" 
Grace  I  Hmchman.  1331  Pennsylvania  Ave   NW  1600-2  Washington  DC  20004 
James  W  Hmey  6538  Bay  Tree  Court  Falls  Church  VA  22041                                ~ 
Evan  Hirsche.  1244  19th  Street.  NW  Washington.  DC  20036 
Nancy  Hirshbein.  1400  16lh  Street.  NW.  1320  Washington  DC  20036 
Lawrence  S  Hobart.  2301  M  Si .  NW.  1300  Washington  DC  20037             _ 
Hobbs  Straus  Dean  8  Wilder.  1819  H  St .  NW  1800  Washington  DC  20006  . 

Do 


Do 

Do 

Do 

Do 

Do  . 

Do 

Do 


Philip  M  Hdctor.  20  West  Cliipman  Street  Aleiandna  VA  22301 

Gail  Hoffman  1225  Eye  St .  NW  11100  Washington.  OC  20005 

Joseph  Michael  Hogan  Jr.  1701  Clarendon  Boulevard  Arlington.  VA  22209  . 

Hogan  8  Hanson.  555  13tli  St .  NW  Washington.  DC  20004-1109   .._ 

Do     


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Holland  8  Hart.  1001  Pennsylvania  Ave..  NW.  1310  Washington.  DC  20004  . 

Do  ,..._ 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Holland  8  Knight.  888  17th  St .  NW.  1900  Washington.  DC  20006 

Everett  Boyd  Hollmgsworth  Jr .  1341  G  Street.  NW.  9th  Floor  Washington.  DC  20005 

Patricia  L  Mollis.  1300  L  Street.  NW,  1950  Washington,  DC  20005 

Diane  S  Holmes,  410  First  Street,  SE  Washington,  OC  20003       ,  . '^ 

Moses  D  Holmes  Jr .  1201  16th  St .  NW  Washington.  DC  20036 .: 1" 

FredH  Holt.  119  Oronoco  Street  Boi  1417-D50  Atoandna.  VA  22313 


EmployerA^lient 


Society  of  American  Florists 

MvC  iiiieiiialiunai  (For  Meiican  Depi  ol  Commerce  i  industrial  Development) 

TKS  International  (For  Universidad  Regwnxmtana  Villagran) 

First  Bank  System  

National  Fisheries  Institute     .Z1______..Z!!IZ.~I 

Towing  8  Recovery  Assn  of  America,  jw  ____iI™!!Z_ .... 

New  York  Mercantile  Eichange      , Z. -Z'Z. 

American  Dietetic  Association 


American  Health  Inlormation  Management  Assn  _._.i 

Baiter  Healthcare  Corp-General  Healthcare  Division  ...... 

Manor  Healthcare.  Inc  ,-_ 

National  Assn  of  Medical  Directors  ol  RtspvUoqf  Can Z- 

Puritan  Group-Purrtan  Bennett  Corp  

Mead  Corporation 

Fund  lor  Private  Assistance  in  Intemat'l  Omelopment  (Paiii)  ! 

Air  Transport  Assn  ol  America    

National  Retail  Federation 


Ouentin  Wilson  8  Associates  (For  University  ol  Missouri  al  Raiw . 
National  Assn  ol  Manufacturers 

American  Soc  of  Mechanical  Engineers       

Hanbuiy  8  Associates  (For  Oneida  Indian  Natml  ZI.ZZZ 


Coodination  Council  for  North  American  Attain  . 

Seniors  Coalition     

International  Bottled  Water  Assn  „. 

Champion  International  Corp    

Anheuser-Busch  Companies.  Inc 


American  Foundation  lor  AIDS  Reseaidl 
Asea  Brown  Boveri.  Inc  


Anderson  Kill  Olick  8  Oshinsky  (For-first  Virgmij  Banks.  Hit) _.„ 

National  Tank  Truck  Carriers.  Inc  ,  '.'. 

Thacher  Profitt  8  Wood  (For  American  Couwil  ol  Life  Insurancisi  _  

Thacher  ProHitt  8  Wood  (For  Equitable  Life  Insurance  Society) 

Thacher  Proftitt  8  Wood  (For  John  Aiden  Asset  Management  Companyj  

Thacher  Proffitt  8  Wood  (For John  Hancock  Financial  Services)  

Thacher  Proffitt  8  Wood  (For  Lafayerte  Life  Insurance  Company) 

Thacher  Protlitt  8  Wood  (For  Massachusetts  Mutual  Life  Insurance  Company)  . 

Thacher  Proftitt  8  Wood  (For  Prudential  Insurance  Company) 

Thacher  Protfitl  8  Wood  (For  United  Companies  Financial  C«p) „ 

American  Assn  of  Airport  Eiecutives  „ _] 

International  Fed  of  Professional  8  Technical  Enfineefs _! ZZZ. 

Mead  Corporation  , 

American  Fishing  Tackle  Manufacturers  Assn  .._...I r__ ZZ. 

Coastal  Conservation  Assn .- . 

Natural  Resources  United  .ZIZZZZZZZ... 

Pacilic  Northwest  Utility  Conleience  Committee  _„. ~ZI. ~Z 

Dons  Day  Animal  League       , 1 

Association  ol  America  s  Public  Television  Stations  .-. "Z\  "'""  ' 

International  Disarmament  Corp  . ' 

Anheuser-Busch  Companies,  Inc  ._ _ _ — — 

Disabled  American  Veterans  _; ZiZZ. 

American  Forest  Council .. : , 


Wilderness  Society     , .„ 

Handgun  Control.  Inc    ,._ _. 

Hamiliton  Securities  Group.  Inc ... 

BP  America.  Inc     

National  Housing  Partnership     

American  Institute  ol  Certified  Public  Accountants  . 

Ashland  Oil.  Inc  '. _ 

Westinghouse  Electric  Corp   _ „ 

National  Utility  Contractors  Assn  ... , 

Florida  Fruit  8  Vegetable  Assn  __, 

Florida  Tomato  Eichange  . „ 

Digital  Equipment  Corp  _„_._ .. 

Noise  Cancellation  Technologies,  liic 

Delenders  ol  Wildlife  ..._t 

2ero  Population  Growth       _.....„_ 

American  Public  Power  Assn  

Bnstol  Bay  Area  Health  Corp  

Mantilaq  Assn   ,  _ „„ 

Metlakatia  Indian  Community 


Miccosukee  Tribe  of  Indians  ol  Ftonda  . 

Mississippi  Band  Choctaw  Indians 

Narragansett  Indian  Tribe         

Norton  Sound  Health  Corp 


Oglala  Sioui  Tribal  Public  Safety  Commission  . 

Oglala  Sioui  Tribe 

Mineial  Policy  Center 

HantfiM  Control.  Inc , 

American  Cliinipractic  Assn  _ _ 

American  Academy  ol  Pediatrics _.. 

American  College  of  Osteopathic  Surgeont  

B  P  America.  Inc  

Damon  Corp  

Farm  Credit  Bant  ol  Toas  

Gull  Citrus  Growers  Assn  „ 


Inlectious  Diseases  Society  of  Amenca.  he  . 

National  Tissue  Bank  Council  

Our  lady  ol  the  lake  Unncrsily  _ 

Pepsi  Co  

Piaa  Hut.  Inc  

Robinson  Terminal  Warehouse  Coip  ..- __ 

Soap  8  Detergent  Assn    , _ 

Society  of  Critical  Care  Medicme .. 

Unites  States  Sugar  corp   

Alamo  Renf-A-Car.  Inc     

Alyeska  Pipeline  Service  Co  , 


Anderman/Smilh  Operating  Co  .... 

Association  ol  Oil  Pipe  Lines  , 

Carbon  Fuels  Corp  8  Subsidiane 

Citgo  Petroleum  Corp  

Coalition  for  Economic  Recovery  . 
Precious  Metals  Producers  Gn<up  . 


Society  for  the  Plastics  Industry 

Styrene  Information  8  Research  Canter . 

Florida  Celery  Eichange 

Kratt  General  Foods.  Inc  , 

Anicncan  Soyliean  Assn  

Antiicaa  Nuclear  Energy  Council 

Natmal  Edacatno  Assn  _.„__ 

Animal  Health  Institute 


Receipts 


1.00000 

109.485  00 

3  927  14 

14.49900 

6.00000 

60000 

1.000  00 

4.625  00 

5.00000 

350000 

11.250  00 

7.000  00 

1.937  50 

60  00 

6  000  00 

16  06544 

3.000  00 

6.000  00 

28100 


1.35055 
1.10317900 

12.500  00 

8.87229 
2.23800 


4.50000 
3.50000 


25480 

4700  00 

1500  00 
2.000  00 
6.00000 
900000 
15.00000 
1.196  00 
213  52 


21.35040 


S.052.9D 


3.34169 

2  00000 
13000  00 
9.00000 
3.00000 
1.50000 
25.00000 

13761 

2.00000 
24000 
140  00 
22000 
28000 

i37iO 
32000 


6000 
48000 


18000 
37.51625 


Eipenditures 


3.734  78 
227  79 
SIliO 


1500 

9000 


286  39 
5000 


S03.II4ilO 


8.872^ 

14990 
61900 
116J5 


25.800.00 

iisMJi 


7500 


1.19600 
1500 
24.59 


366.n 


2l6.USiM 
2.111« 


I8?M96 


2.5O000 
I0.9«251 


33500 
1000 


350 
2025 
2500 


US 


mm 


I0I74 
4^406  40 


4166  66 

21000 

1.260.00 

45967 

700 

2100 

112.50 

1.800M 
2.000  OO 
1.500  OO 

^OOOM 
1.00000 

IH.S 

2100 
47103 

3.00000 

2.80000 

2.50000 
5.00000 

2.50000 

3.00000 

1.05000 

64123 

3.75335 

23189 
349  W 
263.00 
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Otganization  or  Individual  Filing 


Gittixy  W  Homcf  ?000  Pennsylvania  Aw   NW.  17500  WasAington.  OC  200O6 

Micfia^i  i  ){Oui£nurk.  'JXi  C  Bcf!  nu^u,  liOi  niue«i«,  Ai  33022 

Hopkins  1  Sutter  (Wastiin{toii).  Wi  16tli  Street  NW  etn  lloo'  Wasliintton  DC  20006 

Do  . 

OelHirah  L  Horan.  122  C  Street,  NW.  Suite  380  Washinjton.  OC  200012109 

Bernard  Horn.  1225  E»e  Street,  m  11100  Wasninpon.  DC  20OO5  __ 

floliert  iKk  Ho»n.  601  13tn  Street.  NW  »650  N  Washington  OC  20005-380* 

Gerald  M  Howard.  I51li  t  M  Street.  NW  Wasnmgton  DC  20005 

)ol>n  Howard.  1615  H  Street,  NW  Waslnngton.  OC  20062  

Roger  W  Howard  3253  E  Chestnut  Eipressway  Siiringlield.  MO  65802 

Al(»nn  Howe.  40  Ivy  Street  SE  Washington.  DC  20003 

Howe  Anderson  (  Steycr.  1747  Penn  Ave.  NW.  11050  Washington  DC  20006 

Do      _ 

Do '":_'" '■■ 


Mary  Lynch  Howt*  1 101  Pennsytvami  AveiUK.  NW.  MOO  Washington.  DC  nOH  . 
Susan  Howland.  20  Black  Oak  Mews  Newtown  PA  18940 

David  S  HubOard   1212  New  York  Avenue  NW  1520  Washington.  OC  20005  _ 

Gary  E  Hughes.  1001  Pennsylvania  Ave .  NW  Washington  DC  20004  „ 

Sharon  M  Hughes.  1735  I  St .  NW.  Suite  704  Washington.  DC  20006    

Walter  E  Huiwiga.  99  Canal  Center  Pla«.  Suite  500  Aleiandna  VA  223H 

Brenda  Gore  Hull.  1001  -  19th  Street.  North,  Suite  800  Arlington  VA  22209      _„ 

Brett  Hulsey  Midwest  Otiice  214  N  Henry  St ,  »203  Madison  Wl  53703  

Gregory  A  Humphrey,  555  New  Jersey  Ave .  m  Washington  DC  20001 

francis  M  Hunt,  1776  E»e  Street    NW  Suite  575  Washington  DC  20006 

Beverly  A  Hunter,  100  Maryland  Ave   N£  Washington  OC  20002 

William  N  Hunter,  2104-A  Gallows  Road  Vienna,  VA  22180 

WN  Hunter  i  Associates  2104-A  Callows  Road  Vienna  VA  22180 

Hunton  I  Williams,  2000  Pennsylvania  Ave    NW  19000  Washington  OC  20O3»  . 

RoOert  Hurley.  131 7  F  Street.  NW  Washington  DC  20004  „.. 

Cathy  Hun.ll.  1120  19th  Street.  NW  Suite  630  Washington  DC  20036  _„ . 

Regina  C  Hutter  1775  K  Street.  NW  Washington.  DC  20006  ,_ 

Steven  M  Hyiett.  2100  Pennsylvania  Ave .  NW  #560  Washington  DC  20037    

Do 

Do     

0« ^„ 

Da « ' , _ 

D*      

Do       

Randal  H  lliara.  1331  Pennsylvania  Ave .  NW.  1560  Sooth  Washington.  DC  20002 


"T^. 


Stnnns  tesociales.  1212  Niw  Vnli  Awnue.  NW.  NSO  WislMiitm.  DC  20005  . 


to 

0«. 

Dt 

Oe. 

0(. 

k 

On 

Do 


Catherine  I  Imus,  1201  Conneclicgl  Avenue.  NW  1300  Washing'on  DC  2003S  ' 

Amie  Inglier  1615  H  Street.  NW  Washington.  DC  20062 

International  Assn  ot  MKhmists  i  Aerospace  Workers.  9000  Machinists  Plaee  Upper  Marlboro.  MO  20772" 

International  Communications  Industries  Assn.  3150  Spring  Street  Fairtai  VA  22031-2399 

Richard  Munroe  Irby  111.  1515  Wilson  Boulevard  Arlington  VA  22209  „„  . 

Walter  G   Skip'  Irvine  Jr.  34th  i  Civic  Center  Blvd  Ptiiladelphia  PA  19104 

Ivins  Phillips  I  Batter.  Chid.  1700  Pennsihona  Ave..  HW.  1600  WasHiagton.  OC  20006  Jll.'        . 


Dg 
On 
Do 


J/T  Croup.  2555  M  Street.  NW.  1327  Washington.  DC  20037 
Al  lackson  100  Indiana  Avenue,  m  Washington.  DC  20001 
Beverty  Roberson  Jackson  3707  Ingomar  Street,  m  Washignton  OC  20O15 

Jeff  P  Jacobs.  1015  15th  Street  !#»  Washington.  DC  20005  

E  A  Jaenke  t  Associates,  Inc,  777  ]4th  SI ,  HM  1666  Washington  DC  20005   . 
Jamin  Ebell  Bolger  i  Gentry,  323  Carolyn  SIret  Rodiak.  AK  99615 
Jar-Mon  Consultants,  Inc.  208  N  Patrick  St  Aleiandna  VA  22314 

Do 

Do 
Charles  W  Jarvis   1155  Connecticut  Ave,  NW  1800  Wasliington  OC  20036 
John  T  iatvis.  Tin  Jams  Caapwi  1901 1  Stted.  NW.  1300  Washingtoii.  OC  20036 

Do      _ 

Do      

Judy  Jaussi,  1201 1  Street.  NW  Washington.  DC  20005  "'" 

Edwin  S  Jayne  Jr    1625  I  Street.  NW  Washington  DC  20036     ^_ 

Kevm  Jefferson   1225  Eye  Street  NW  IllOfl  Washington  OC  20005 
Wendell  Jeffreys.  245  N  Waco  PO  Boi  2940  Wichita  KS  67201-2940 
lenner  i  Block  601  Tliirteenth  Street  NW.  1 2th  Floor  Washington  DC  20005 

Do  _  _ 

Do  .^ ; , „,  ,'"""  "'"•: 

Do , --- — 


Oo 
Oe 
Di 
Oo 

Do 


Carole  P  Jennings  8904  First  Awnue  Silver  Sprint  MO  20910  

Janet  I  Jenson,  2600  Virginia  Ave   NW  10th  Floor  Washington  DC  20037-I9H . 
Bruce  Johnson,  655  15th  Street  NW  1300  Washington  DC  20005  _ 

Oo  _ ,    _ 


0«. 
Do 


David  H  Johnson.  750  First  Street  Nt  Room  5004  Washington.  OC  210002-4242  . 

Donald  Eugene  Johnson.  PO  Boi  1000  Lewisburg.  PA  17837 

JacQueiyn  M  Johnson.  919  18th  Street,  NW  1400  Washington,  DC  20006 

Nancie  Scha*  Johnson.  1701  Pennsylvania  Avenue,  NW.  1900  Washington  DC  20006 

Susan  E  Johnson.  633  Pennsytvania  Ave    NW  KOO  Washington.  OC  20004 

Theodore  L  Jones.  PO  Boi  65122  Baton  Rouge  LA  70896  ...    .  „ 

Do 


Wiley  N  Jones.  816  Connecticut  Ave .  NW.  Sth  Floor  Washington.  DC  20006 
Jones  Day  Reavis  1  Pogue.  1450  G  Street.  NW.  1700  Washington  DC  20005-20(1 

Do        

Do  ZZ. 

Patricia  Jordan.  1130  Connecticut  Avenue    NW  1300  Washington.  DC  20036        1 

Oo     ,. 


Dl 

Ol. 

Bi. 


Employer/Client 


Anderson  lOII  Olick  (  Oshinsky  (For  First  Vitgiaia  Baots.  Iw) 

National  Assn  oi  Mortgage  Broken   ,... .  „ . 

Estate  of  Helen  Wodeil  Hjibach      . 

Tandy  Corporation  

National  Family  Planning  i  Reproductive  Health  Assn,  Inc 

Handgun  Control  Inc 

Detroit  Edison  Company 

National  Assn  ot  Home  Builders  ol  the  U  S 

U  S  Chamber  ol  Commerce 

Burlington  Northern  Railroad  Co 

National  Lumber  i  Building  Material  Dealers  Assn  INIBMOAJ 

Association  ot  BitummouS  Contractors 

Industrial  Diamond  Assn 

National  Assn  ol  Bankruptcy  Trustees 

Teitron,  Inc 

Susan  Howland  i  Associates 

American  Cement  Alliance,  Inc 

American  Council  ol  Life  Insurance.  Inc 

National  Council  ot  Agricultural  Employers 

AIAOA 

TRW.  Inc 

Sierra  Club 

American  Fed  ol  Teachen 

Dow  Chemical  Co 

Religious  Coalition  lor  Abortion  Rights 

W  N  Hunter  I  Associates 


Long  Island  Lighting  Co 

Wall  (  Associates.  R  Duffy 

Ciliren  Action  Fund 

United  Food  i  Commercial  Workers  International  Union 

Hyiek  I  Fn.  Inc  (For  Canadaii  Challenger.  IncI 

Hyjek  t  Fn.  Inc  (For  Learjet.  Inc) 

Hyjek  t  Fii.  Inc  (For  MSI  Defence  Systems! 

Hyiek  i  Fii.  Inc  (For  Piaggio  Aviation.  Inc) 

Ji  Fii.  Inc  (for  Research  i  Development  labs) 
i  Fn.  Inc  (For  Short  Brothers  (USA)  Inc) 
I  Fii.  Inc  (For  Thompson  Defence  Projects) 
orp 
Itural  Producers 
American  Council  on  International  Personnel  (ACIP) 
Circuses,  et  al 
Citicorp/Citibank 
Fragomen  Del  Rey  i  Bernsen  PC  (for  National  Hockey  league) 

Fragomen  Del  Rey  t  Bersen.  PC  (lor  IBM)  

Inloimalion  Technology  Assn  ol  America  (ITAM  

Irish  Immigration  Reform  Movement  (IIRM) 

McDonald  s  Corp  

Search  Group.  Inc  .., . 

Ketchum  Public  Relations  ..,. 

US  Chamber  of  Commerce  


American  Gas  Assn 

Children  s  Hospital  ol  Philadelphia 

Family  Holding  Company  Advocacy  boup  

Grand  Metropolitan,  Inc    .  

Pechiney  Corporation        . 

Rochester  Tax  Council 

Coal  Industry  Health  Protection  Coalition 

National  Assn  ol  Letter  Carriers 

National  Center  lor  Clinical  Infant  Programs 

American  Public  Health  Assn 

University  of  Kansas .„, 

Old  Harbor  Native  Corp    _....., ._ 

American  Business  Counc4.  kic ... :„.^ 

American  Freedom  Coalition      

Christian  Voice,  Inc 

Waste  Management  Environmental  Services.  Inc 

American  Insurance  Assn 

Computer  Sciences  Corp    

Labor-Management  Committee  lor  ttu  Timber  Industry 

American  Health  Care  Assn  -5  

American  Fed  of  Slate  County  i  Mujicipal  Employees 

Handgun  Control.  Inc  ,,^^ 

Wichita  District  Farm  Credit  Council  .'. 

Adhesive  i  Sealant  Council.  Inc      ...., _ „..:...._.! 

American  Assn  of  Electromyography  t  tlectndUianiM 

American  Dental  Trade  Assn  „..._......_ 

American  Diabetes  Assn    ^^ :.,.. 

American  Film  Marketing  Assn  .„.,. 

American  Soc  lor  Cataract  &  Relractive  Sur|tfy „._.".....j^.„ , 

Dental  Cold  Institute _... ;__, 

International  Soc  lor  Hybrid  Microelectronics    ,,   ^... „;. __. 

National  Glass  Assn  .._____„.„_,„,_____... 

American  Academy  ol  Nurse  Practitioners  ^^_ 

SchmelUei.  Aptaker  t  Shepard  (For  Council  of  Nursmg  Home  Supplieis) 

CIC  Group  

Federal  Siavings  Bank       

WR  Huff  Asset  Managemem  C» -......., ^.._. . 

Investors  Savings  Bank ;^ 

Kellner  OiLeo  i  Co 

Federation  ol  Behavioral  Psychological  I  Cognitive  Sciences 


W  R  Grace  i  Co  ^ 

I  I  du  Pont  de  Nemours  t  Co    „, 1. 

Coldwell  Banker  Real  Estate  Group  __™ 

BellSouth  Telecommunications  Inc  ...„ r 

United  Companies  Financial  (^poratiM         - 

Southern  Pacilic  Transportation  Comptfly  ..^. ^ 

First  American  Bankshares.  Inc         ~„™. 

Merck  t  Co  Inc  

Royal  Trusted  ltd  

Ferguson  Company  (For  City  ol  Alhambra)   „.. 

Ferguson  Company  (For  City  ol  Inglewood)    ........ 

Ferguson  Company  (For  City  ol  Liveimore.  CA)  ... 

Ferguson  Company  (For  City  ol  Noiwalk)     

Ferguson  Company  (For  City  ol  Prove)  

Ferguson  Company  (For  City  ol  South  Salt  liW  . 

Ferguson  Company  (For  Irvine  (^mpany)      

Ferguson  Company  (For  Long  Beach  Transit)    

Ferguson  Company  IFor  Oceanside  Redevelopment  Agency) 
Ferguson  Company  (For  Oceanside  Small  Cralt  Harbor)      .. 
Ferguson  Company  (For  West  Valley  Cilyl    


Receipts  Eipenditures 


3,26794 

1760  00 

54800 

6.960  00 

1.32000 


1.500  00 

'  5  625  08 

2.900  00 

22.500  00 

543  OO 

537  00 

23.857  38 

50000 

8.27502 

2.00000 

imx 

125000 

9  420  00 

13  84614 

1  500  00 

60000 

975  00 

30000 

75000 

1.80000 

2.125  OO 

300000 


34710 


122  50 

70  251  00 
4  00000 
10  00000 


3.267  94 
2.283  32 

60  OO 
1373500 


18  COO  00 
12.216  75 
57500 
120000 
3  750  00 
42  282  50 
6.00000 


30.oae.w 


280  00 

242  94 

27600 

432  48 

37  80 

108  00 

6.436  02 

18103 

2.000  or 

280  0 
847  7; 

280  3' 
93933 
47  30 

1884  38 

384  60 


21  21 


43,053  5' 
2.85?  00 


2.439  IC 


417  00 


3,107  3/ 
23,105  58 


6jOOOOO 
6.00000 
I1.2S000 
12.000  00 
1711500 
792  00 


6.00000 

2.00000 


6562 


iMMf 


I.SOO0O 

3.96000 

1.30000 

91600 

1.00000 

90000 

91600 

91600 

6.460  00 


1,2718? 
724  84 


300.00 


7DJI 

"sddijo 


9048 

184  78 

405  62 

416  01 

393  07 

37  20 

158  30 

25  57 

56  05 

285  70 
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Organisation  or  Individual  Filing 


Robert  E  luliano  Associates.  2655  M  Sired.  NW.  4303  Washington.  OC  20037 

Do     


Oo 
Do 
Oo. 
Do 


Justice  Fellowship  Advocates,  PO  Boi  17500  Washington  DC  20041  0500 
Kahn  Soares  i  Conway.  1250  T  Street.  NW.  4801  Washington  DC  20005 

Do 

Do  • 

Laurel  B  Kamen.  1020  19th  St .  NW.  1600  Washington.  DC  20036 
lames  L  Kane  Jr ,  1315  Vincent  Place  Mclean  VA  22101 
Donald  J  Kaniewski.  905  16th  Si .  MW  Washington.  DC  20006 
Dennis  R  Kanm.  Foley  Hoag  i  Eliol  One  Post  Otfice  Sfluare  Boston.  MA  02109 

Do 

Amy  L  Kardell.  750  First  St .  NE  Washington  DC  20002-4242  7 

Phillip  J  Kardis.  1745  Jefferson  Davis  Highway.  41200  Arlington.  V/i  22ai2 


Katten  Muchin  Zavis  i  Dombioff.  1025  Thomas  Jefferson  Street.  NW.  4700  E  Washington  DC  20007 

Do       

Do  ;; 

Paul  F  Kavanaugh,  1 155  Connecticut  Ave .  NW  Washington.  DC  20036  ,.„ZJ 

Kaye  Scholer  Fierman  Hays  t  Handler.  901  15lh  St .  NW.  41100  Washington  DC  20005 
Oo „ 


Do. 

Oo. 

Do  . 

Do. 

Do 

Oo 


Richard  F  Kealmg.  1776  I  Street,  NW,  4200  Washington  DC  20006 
Keck  Mahin  t  Cate.  1201  New  Yorli  Ave..  Penthouse  Washington.  DC  20005 
Oo . _ 


Do. 
Do. 
Do. 
Oo  . 
Oo 


lenniter  I  Keehan.  1901  Pennsylvania  Ave  NW  10th  floor  Washington  DC  20006 

Danea  M  Kehoe.  1922  F  Street.  NW  Washington  DC  20006  ^ 

Beth  Keiter,  750  First  Street,  NE  4900  Washington  DC  20002 

Paul  I  Kelley.  2727  North  Central  Ave  Phoenu,  A2  85004  '~_Z"' 

Edward  L  Kelly,  1319  F  Street,  NW,  41000  Washington  DC  20004  "."_'" 

Harold  V  Kelly.  410  Oberlin  Road.  SW  Massillon  OH  44647 

Paul  T  Kelly.  1701  Clarendon  Boulevard  Arlington.  VA  22209  .  "  ■""'" 

lane  Kelso.  1225  Eye  Street.  NW,  41100  Washington,  DC  20005 ._.._.„Z„"™ 

Kemper  Securities,  Inc,  Chicago,  IL  60601  ,     ^..,.L_ 

Kendall  i  Assxiates,  Inc.  50  E  St    SE  Washington.  OC  20003 ...J!  J.  ] 

Do , _^_ „„....,...;_■..„ 

Do"Z!Z™riz"i7:~rr"r!izi"zi!:";!!:"r!™!!:;!~;~z:!i™"~~ 

Edward  B  Kenney  t  Associates  Inc.  499  S  Capitol  St    SW.  4520  Washington  DC  20003 

iVilliam  Kenwontry,  256  Edwards  SI .  410  New  Haven  CT  06511 

Vytautas  Kerbelis.  PO  Boi  336  Seal  Harbor  ME  04675  

Michael  L  Kerley.  1922  F  Street.  NW  Washington  DC  20006  .  _  ^        ^   ■ 

'  Michael  Kerr  1625  L  SI .  NW  Washington  DC  20036  _   ' 

Phillip  Kete.  1016  16th  Street.  NW  Washington  DC  20036  _ 

Richard  F  Kibben.  20O  Part  Ave  ,  42222  New  York.  NY  10166  ...„ ^.r"  7  ~ 

William  P  Killmer,  15th  &  M  Streets  NW  Washington  DC  20005 
Daryl  G  Kimball   lOOO  16th  Street,  NW,  4810  Washington  DC  20036 
Gene  Kimmelman,  1424  !6lh  St    NW,  1604  Washington  DC  20036 
Paul  E  Kindinger,  1250  I  Street,  NW,  4801  Washington  DC  20005 

Do       

King  I  Spalding.  1730  Pennsylvania  Ave.  NW.  41200  Washington.  DC  ZOUM  .    "   ' 

Bo  „„      „ 

Do  " ■■r'"~  ."■"■ 


lame  A  Kmney  1500  K  Street.  NW  4650  Washington  DC  2000S     / 

Ronald  Kipke.  1016  16lh  Street.  NW  Washington.  OC  20036    

Kirtpatrick  t  Lockhart.  1800  M  Street  NW,  South  Lobby  4900  Washington  DC  20036 
Do 

Oo  _       _■■■„'. "" 

Do      ....„.._  ■..  .  ."■■■.;■ 

Frank  0  Kitttedge.  1625  K  Street.  NW  Washington  DC  20006  l.'! 

lerryD  Klepner   1625  L  Street.  NW  Washington.  DC  20036  _..._ 

Aiiiiam  J  (Bill)  Klinelelter.  815  16lh  Street,  NW.  4301  Washington.  OC  20006 

Glenn  Knapp   773  Dartmouth  Ave  San  Carlos  CA  94070 

Anthony  J  Knettel.  1400  L  Street,  NW,  4350  Washington  DC  20005 

Kevin  T  Knobloch,  1616  P  Street,  NW,  4310  Washington,  DC  20036  _, 

Oarrell  Knuffke,  900  17th  Street,  NW  Washington,  DC  20006-2596  ^    _ 

Patricia  C  Kobor,  750  First  St ,  NE  Washington  DC  20002-4242  _...„ ".  „.... 

Kirk  Koepsel,  23  North  Scott  Sheiican,  WY  82801 ._     ." 

Stanley  E  Kolbe  Jr    305  4lh  Street  NE  Washington  DC  20002      ~~ 

Koniag,  Inc  4300  B  Street,  1407  Anchorage  AK  99503 

Stephen  Koplan,  1401  Eye  Street,  NW  Suite  1220  Washington,  DC  20004-2204  ..^ 

Anil  Kothari,  1155  Connecticut  Ave,  NW  Washington  DC  20036   

George  J  Koulos  PO  Boi  420-07032050  Fairlon,  NJ  08320     u,„. 

Linda  J  Koulos.  PO  Boi  363  Wenham.  MA  01984  .,. _ .....„,:. 

Stephen  W  Kraus.  1001  Pennsytvania  Ave   NW  Washington  DC  20004    

Steven  Kroll  50  F  Street.  NW.  41100  Washington  OC  20001  . .. 

Herb  B  Kuhn  50  F  Street,  NW,  41100  Washington,  DC  20001     ...„ 

Peter  Dev  Kurre   1843  Mmtwood  Place,  NW  4110  Washington  DC  20009 ' 

iames  M  Kusiai,  PO  Boi  31508  Raleigh.  NC  27515  , 

Kulak  Rock.  1101  Connecticut  Ave.  NW.  41000  Washington.  OC  20036  __.......  . 

Do      .„..„.i 

Oo 

Oo  .;„ :.. 

■■etei  Kyros.  1055  Thofnas  Jefferson  St..  m.  4418  Washington.  OC  20007  ... .'.....„,„. 

Oo  ~IIZZIZZZZZIII!IIZZI!!iIlI™™ZZ-Z 

Do  „.„ : : ;; : : _ 

Do  

John  R  Kyle,  1455  Pennsylvania  Avenue,  NW.  41000  Washington,  DC  20004  

Laborers  IntI  Union  of  North  America.  AfL-CIO  905  16th  St    NW  Washington.  DC  20006  . 

lanice  R  lachance.  80  F  Street.  NW  Washington.  OC  20001 _ 

Bruce  C  Ladd  Jr .  1350  I  Street.  NW  Washington,  DC  20005       _ 

Richard  L  Ladd,  1  Massachusetts  Ave  NW,  4800  Washington  OC  20001 

Stephen  K  Lambright  One  Busch  Place  St  Louis,  MO  63118  i.:._. .. 

Lester  P  Lamm,  1776  Massachusetts  Avenue  NW  Washington  OC  20036 ....   -^ 

Ray  H  Lancaster,  555  13th  Street,  WW  4430  West  Washington  DC  20004 ^ „ 

Jill  Lancelot,  7100  Sycamore  Avenue  Takoma  Park,  MO  20912  .; 

Bruce  Alan  Landy.  2601  Virginia  Avenue.  NW  Washington.  OC  20037     ;.,...., : 

Do  . . ............l.„ 

Do , ,. . ..,„ 

Do  „„ . 

Manly  I  Langill.  1275  K  »reet.  NW.  4400  Washington  DC  20005  !. 


Employer/Client 


American  Express  Co 

Coalition  for  Group  Legal  Services 

Hotel  Employees  i  Restaurant  Employees  Int'l  Union 

International  Speedway  Corp _>_ 

National  Academies  of  Pracla  .w__.>_J.i_.. 

U  S  Telephone  Assn  „_,_.,.__ „:. 


Central  Soya/Novamonl  : 

Mid-Valley  Water  Authority  , 

National  Agricultural  Chemicals  Ass*  .._ 
American  Express  Co 


Laborers  IntI  Union  ol  North  America.  AFl-CW 

American  Insurance  Assn 

Humane  Society  ot  the  U  S ,  el  al 

American  Psychological  Assn 

Rockwell  International  

Consolidated  Natural  Gas  Service  Co.  kK „ 

Electric  Generation  Association ., 

Natural  Gas  Vehicle  CoalitKn  

Waste  Management.  Inc     ..  .„  .....__..,»_.l 

Beniamm  Moore  &  Co     ™.....» , 

Dow  Chemical  Co _,,„_.._„_ .. 

Kialt.  Inc  ,:  ,,„     ^. 

Londontown  CorporatlOfl 


Morgan  Guaranty  Trust  Co  of  New  Vott 

Pepsico 

Spanish  Broadcasting  System  

United  Television,  Inc  

Anheuser-Busch  Companies.  Inc , 

American  Assn  for  Marriage  i  fanUt) 
Arkansas  Oklahoma  Gas  Company    ,. 

Arkansas  Western  Gas  Company    

Artia  Exploration  Company 

Artla.  Inc  „ 

General  Instrument  Corporation  ....,..,. 
Williams  Companies 
International  Mass  Retail  Assn 
National  Assn  of  Life  Underwriters  .. , 

Career  College  Assn,  Inc _ 

U-Haul  IntI  Inc . 


Receipts 


National  Assn  ol  Private  Psychiatric  Hsspitilt  : . 

Republic  Engineered  Steels,  Inc  ._ 

American  Chiropractic  Assn     __„._,... 

Handgun  Control,  hic    ^„.„; 

American  Water  Works  Service  Compan},  Inc  ..ZZZ 

ALC  Communications  Corp  ........^„...., 

Manville  Corporation  .. .. 

Toyota  Motor  Sales.  USA.  Inc  '. 

General  Motors  Corp 

American  Nuclear  Energy  Council  . 

ARAS 

National  Assn  ol  Lite  Underwriters 

American  Fed  ol  State  County  i  Municipal  Employees 

National  Fed  ol  Federal  Employees  ...: 

Business  Roundtable  ... .....: .... 

National  Assn  ol  Home  Builders  of  the  U.S.  _.....J 

Physicians  lor  Social  Responsibility 

Consumer  Federation  ot  America 


Kahn  Soares  i  Conway  (For  Central  Soya^tovainont)  ,,,   , 
Kahn  Soares  (  Conway  (For  National  Aigncultural  Chemicals  Assn) 

Generic  Pharmaceutical  Industry  Assn  

Martin-Marielta , „,,, 

Union  Camp «.. u..™.-..^ ...... .-. . ,™,^„„,.... 

Glaxo,  Inc     ..^•... 

National  Fed  ol  Federal  Empotyees 

Center  tor  Civic  Education    ..„™~, 5™. 

EQuilax,  Inc  _,.,„ 

National  Institute  for  Citinns  Education  in  the  law 

Search  Group,  Inc 

National  Foreign  Trade  Council 

American  Fed  ol  State  County  J  Municipal  Employees 

Industrial  Union  Department  (AfL-CIO)     

Erisa  Industry  Committee  , ,  ......■.;.._„___.: 

Union  ol  Concerned  Scientists  _. „_.... , „_ 

Wilderness  Society   ..:. . ^ 

American  Psychological  Assn _._.._ „ .„ 

Sierra  Club     ....._ ,  „ !..^ 

Sheet  Metal  t  Air  Conditionmg  Contractors  National  Assn 


Joseph  E  Seagram  i  Sons,  lac  . 
Waste  Management.  bK  .._ 


American  Council  ol  Lite  Insurance. 

American  Hospital  Assn       

American  Hospital  Assn       

Daimler-Benz  Washington.  Inc  .■_;_•„ 

Dow  Chemical  USA  

Education  Resources  Institute 

Louisiana  Public  Facilities 


Municipal  Bond  Investors  Assurance  Cvp  ._ . . 

Smith  Barney  Hams  Upham  {  Co     ...a-.— 

Allsup,  Inc j:..... 

Kyros  Associates  IFor  American  Soc  lor  Cell  Bwiogy.  ^  lO  . 

Association  ol  Administrative  Law  Judges,  Inc 

Board  ol  Veterans  Appeals  Professional  Assn 

Cooperative  ol  American  PhysKians.  inc . 

New  England  Council.  Inc ^ 1. 


American  Fed  of  (kwernment  Employees 

Motorola.  Inc  ,  

Allied-Signal  Aerospace  Co.  Inc  , 

Anheuser-Busch  Companies.  Inc  

Highway  Users  Federation  tor  Salety  i  MotHMy  . 

Teias  Gas  Transmission  Corp  __.„. 

National  Taxpayers  Union      . .. 

BAL  Co  ,: ... 

Cryogenic  Vacuum  TechnolODr  Ca _ 

FAA-Congress  Watch 


Society  ol  the  Plastics  Industry.  Inc 


15nnn(vi 
16.660  66 

43125  00 
9.000  00 


15.00000 

4  01625 

10.50000 
12.938  00 


17.19900 


I0J21JI0 


37500 


Expenditures 


354  54 
1.67173 


S.7I7  72 

4.52605 

3  102  25 

4100 

843  50 


17.00 

2.17142 

41202 

44145 

I1.674J9 

Tisido 


1052100 
140100 

1.40100 
375  00 


6,00000 

1.500  00 

7.50000 

50000 


50000 


2.00000 
300000 


2.I0II 


2.93500 
15155  70 


3  639  45 
13  84200 
11.207  00 

60000 
250  00 
1.96700 
2.11150 
3.000  00 
1.38624 

4  026  50 
1389  80 
4.026  50 
9031  50 
5000  00 

26,042  40 
9.412  15 

3.300  00 


43900 


22900 


37612 


36600 
18846 


504  00 

31197 

1000 

900 
1000 


596  36 

124  04 

596  36 

141799 

1  100  00 

1339  59 


1.90666 

17902 

1.02280 

1.535  00 

11027 

UJ2  50 

1.60000 

34214 

108J5686 

2M0.0e 

- 



3102 

9.735  76 

11794 

12.000  00 

r49236 

20  992  60 

16.014  92 

1.962  50 

1.993  33 

11.027  50 

605  77 

-• -~ 

40.004  06 

4.285  84 

-    16.500  00 

9800 

2.784  34 

275815 

300  00 

5000 

3.000  00 

11019 

7  267  00 

li!t-U."il     (J— !I7  \ol.  l;i!l  (f^.  1 )  8 
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O'(iiii;>tion  or  Individual  Filin| 


RoCin  W  Lanin.  1901  l>ennsytvaiii]  «v« .  m  1200  Wa$ri>n|1on  OC  20006 
Pne<  1  Lartun.  800  Conneclicut  Awnw.  NW.  WasKington  DC  20OO6 
latnam  t  natkins.  lUOl  l«insf<vani<  Ave   NW.  (IJtJO  Wasnington  OC  200a4-:;5a5 
Do 


D* 
Oi. 


HP  lau.  410  Finl  Slml  U  WashMfton  DC  20003 
Jonathan  Lawiiuak   1331  F  St  .  NW.  Wa$Km(ton  DC  20005 
Bot  lawfnu  (  Auociales.  103  Pnnce  $1  AKundna.  VA  22314 


JooB  w  tiwsoft.  1  jW  Connctlicut  wt ,  wit  v2uo  Watfimjlon.  OG  20036 

Ricliafd  I  Lamon.  1130  17tti  St    NM  Washington.  OC  20036 

Clitloid  C  LaPlante.  1331  Pennsntvama  Avfmjt  m  i/OO-S  Washmpon.  DC  20004 

Lmr<  Icxii.  119  Onmco  SItm(  PO  Boi  1417050  Alaandna  VA  223131480 

iMteShip  Coii<CR«ct  on  Civil  Ri|lits.  2027  Massachusetts  A<«    NW  Washington.  DC  211036 

Leapie  of  Mawn  Mten  ol  the  U  S    1 730  M  St   NW  Washington  DC  20036 

Edviard  ft  leahy  1500  K  Stmt  m  I2O0  Washington  DC  20005 

Do 

Gerard  Laver^i  Lederr  900  19th  Street.  NW  1800  Washington  OC  20006  . .    .- _ 

Franklin  M  lee  220  I  Street.  NC  1280  Washington  OC  20002     ., 

Krislen  lee  2336  Ontario  Road  WK  Washington  DC  20009        

earn  A  Lee  Group,  loc  PO  Bo>  271  SaniOel  Island  Fl  33957   ..„_: „ ^ 

Do  _v „_. „ 

I  Courtland  Lee  Inc  3814  West  Street  landover  MO  20785 

Peter  A  leltun  1 730  Rhode  Island  Ave   WH  1 1 U  7  Washington  DC  20036 

legislative  Strategies.  1025  Thomas  letlerson  Street  m  I700.E  Washington  DC  20007  . 

Do 

Do 

Do 

Do  

Do  ™„_„ 

Do  ..^ 

Do 

Mary  Nell  lehnhard.  655  15th  Street  NW  1350  Washington  DC  20OO5  

Arnold  H  leibowiU  818  Connecticut  Avenue  WW  §700  Washington  DC  20006      

Jerris  Leonard.  1000  Thomas  Jefferson  St    fWI  1609    Washington  DC  20007 

leton  HcCarlhy  lutkoml;  i  Holnnrth.  1146  19th  Street  IWr  Third  Floor  Washington  X  20036 

Do  

Nancy  R  levenson   1401  Eye  Street.  NW  ^1220  Washington  OC  20005-2204  , 

Robert  Jolin  Levering.  1101  17th  St    m  1705  Washington  OC  20036  -__™, 

Robert  8  Levelhal.  1150  17lh  Street,  m  MOO  Washington.  DC  20036 '..:..,.... 

Morris  J  Levin.  1050  17th  St    r«(  Washington  DC  20036  ^^_„._. 

Barbara  W  Levine  1015  15th  Street  NW  Washington  OC  20005     .  ..    .        , , 

David  R  Levinson  1133  15m  Street  NW  11200  Washmjtoo.  K lOOOS     .    .,  .  ., 

Herbert  J  levy.  1614  King  St  Aleiandna.  VA  22314 ; 

Frank  I  lewis  307  9tti  terrace  Indialantic,  Fl  32903  _ 

Raymond  A  Lewis.  815  Connecticit  Ave  NW  I80O  Washington.  OC  20066 
Stuart  A  lewis  1919  Pennsytvama  Ave  NW  1850  Washington  DC  20006 
I  ft  Lewis  (  Associates  7035  Chesley  Search  Way  Aleiandna.  VA  22310-4754 

Mams  W  Lefew  300  Pratl  Street  Luke  MD  21540-1099  

lawson  LeGate  177  East  900  South  1102  Salt  Lake  City  UI  34111  

Robert  G  Liberator*.  1100  Connecticut  Avenue.  NW  1930  Washington  DC  20036      

Orane  S  Liebman   1331  Pennsylvania  Avenue  l«N  4560  S  Washington  DC  20004  ,. . .    .,    ,,,,„ 
Julienne  Wood  lindley.  1725  17th  Street  NW  1109  Washington  OC  20009         ..._. 

Do 
Kathleen  M  Lmehan   1341  G  Street  NW  1900  Washington  DC  20005 
Union  Mieids  fteislcr  i  Cottone.  1225  Eye  Street  m  1300  Washioglon.  X  20005 

Do  .,,.- .      

Do  _.___; .„ , 

9* i:rr;"~"".i..i. :  "T"       :  ■" 

t» . . ^        . 


lipsen  Whitteo  1  Diamond  1725  DtSales  SI   NW  MOO  Washington  DC  20036 
Do 

Do  

Do 
Do 


niomas  R  lit|«n  444  North  Caortol  Street  Suite  336  Washington  DC  20001 
Barbara  A  Little.  1155  I5tn  St    m  KU  Washington  DC  20005 

Jeanne  Marie  LiRle  9300  Livingston  Road  Ft  Washington  MO  20744       

E  Geoffrey  Lfllebale.  1500  K  Street  m  1650  WasDington  DC  20005    

David  A  LiNm  1600  M  Street  NW  1700  Washington,  DC  20036  

W  TuMHiy  lock.  499  S  Capitol  Street.  SW  1507  Washington  DC  20003  

IMot  F  UcMwt  Jr .  1 155  15th  Street  m  1600  Washington  OC  2000$  ..... 

Frmk  P  Iwitanlo  II.  317  Baronne  Street  N-25  New  Orleans  LA  70112 

&  Vmns  UMf.  1200  G  Street,  m.  MOO  Washington  DC  20005  .„ 

PMh  H  lame.  1801  K  St   MN  Washington  DC  20006 

RjllMy*  LooMT.  1421  Prince  Street.  Suite  230  Aleundna  VA  22314 


Franklin  W  Losey.  4301  North  Fairfai  Drive  1330  Arlington  V*  22203 

P  Vincent  LoVoi,  1667  K  Street,  m.  41270  Washington  DC  20006 

Carta  Luggiero  50  F  Street  NW.  11100  Washington  X  20001 

JC  Luman  i  Associates.  1030  15th  Street.  fW  1816  Washington.  DC  200K  .... 

linda  Luniewski.  1501  Doke  Street  Aleundna,  VA  22314  

Jgditfi  W  Luno,  555  13th  Street.  NW  Ste  300W  Washington  DC  20004  

Kevm  A.  lynch,  1275  «  Street.  NW  11100  Washington.  DC  20005  

James  Lyon  410  North  Lincoln  Street  Arlington  VA  22201 _ 

Margant  Lyons.  1747  Pennsylvania  Ave    NW  1700  Washington  DC  20006 

Winuai  T  Lyons.  1747  Pennsylvania  Ave    MV  1700  Waslimgton  DC  20O06  

IJIMJ  E  MKk.  9005  Congressional  Court  Potomac,  MD  20854  

Janes  H  Mack.  7901  Westpani  Dr  Mclean,  VA  22102  _. 

Robert  E  Mackin,  122  South  Swan  Street  Albany,  NV  12210         

CMtlbdiyiaGoiitiaaimRiUtaia.  loc.  1611  UiidialiaiMllMMMtoi,K]Ma  . 

Bi „ 

•• - „_...„.... _ _ 

Do  „ 

Do  

James  J  Magnet.  314  Massadtowm  «w.  IK  mutmitm.  DC  20BK 


Employer/Clienl 


International  Mass  Retail  Assn 

Food  Marketing  Institute 

Aleiander  i  Aleunder  Servces.  Inc 

Continental  Airlines  Otiicial  Cmie  of  Unsecured  Creditors 

EUA  Cogenei  Corp  . - 

Insurance  Solvency  Coalition  ,, __^.„„..^ 

Intercontinental  Energy  Corn  __ „„....„ 

Manviiie  Corp  „___..„ 

National  Independent  Energy  Producm 

Sithe  Energies  USA  Inc  . ,.  . 

American  Nuclear  Energy  Council 
National  Council  of  Senior  Citi/ens 

Arctic  Slope  Consulting  GrOMJ  

Energy  Partners         , , . ,_„ „ 

Exergy.  Inc 

Lessees  of  the  Mumciptl  Fnh  Whtit  . 

Mechanical  Technology  Incorporated  ... 

ValmonI  Industries,  Inc 

Assn  ol  America  s  Public  TV  Stalnm  . 

National  Coal  Assn 

General  Electric  Co 

Animal  Health  Institull < _. 

Thacher  PioMitt  i  Wood  (For  Capital  Hoidmg  CorpI 

Thacher  Proff itt  i  Wood  (For  Chicago  Board  Options  Euhangel 

US  Telephone  Assn  

Minonty  Business  Enterprise  legal  Defense  t  Education  Fund 

Washington  Office  on  Africa 

Auto2one,  Inc  „.,.....„ .„«„.„ 

Harnischfegei  IndusMi     )    . ...     , 

Public  Resource  Assn 


Receipts 


Fireman  s  Fund  Insurance  CM  -..,,,       ,.    ., ,    ., „_ 

Berry  Petroleum  Company    L_ij.._..__.._.-_.-__«_.~__ 

Calcasieu  Refining  Company   _.._.. ,_ _. _...._._ 

Consolidated  Natural  Gas  Swvice  Co,  ke .'..._ - 

Huntway  Refining  Company  ,- ^„,„..,™„ 

laketon  Refining  Company  _. 

Natural  Gas  Vehicle  Coalitiot  ^ 

Slate  of  New  Meuco  (Natural  Gas  Programs)  ........ 

SEC  Oonohue  

Blue  Cross  i  Blue  Shield  Assn 

Cameron  i  Hombostel  (For  Hebrew  Immigrant  Aid  Society  (HMS))  . 

Leonard  Ralston  Stanton  8  Danks  (ForKnieger.  Inc) 

Chilean  Dporters' Assn  

Scandinavian  Airlines  System  .  ....,.._ „.... 

Joseph  E  Seagram  8  Sons,  hit , . .  ,-   , , , 

Direct  Marketing  Assn         ,..„ „_ ',,,." 

AFl-ClO  Maritime  Committer , .._ 

Persis  Corporation  ^... , , ,',  ,... 

American  Public  Health  Ass*    _„ 

Office  t  Professional  EmpKmes  Intt  Union,  liar  2.  m-OB  

National  Assn  ol  Housing  Cooperatives         

Hams  Corporation  

American  Methanol  Institute  , ,  .,   .      ,    , ,  ,, 

First  Mcntate  Bancorp      „., -. .    ,,,,,- 

Natmial  C«o«erati«e  Bank  : _ 

WeslvKo  Corporation      ,  j 

Sierra  Club  , ,  [    , ,      . 

Chrysler  Corporation  i  ^. 

CSX  Corporation 


Bruce  P  Cameron  (For  Embassy  ol  MotambKliiri  ..- 

Bruce  P  Cameron  (For  Embassy  ol  NicaratM) 

Philip  Morris  Management  Corp         . .. ... 

Colorado  School  of  Mmes  Foundation  

MKhigan  Deot  ol  Transportation        ...'. 

Northern  Stales  Power  Company       _.„ 

Stale  of  Colorado  OepI  of  Highways  

Stale  ol  It  DepI  ol  Transportation 

State  of  It  Dept  of  Transportation  Div  of  Water  Resources 

Water  Reclamation  District  ol  Gnalei  Cliica(o 

Wisconsin  Electric  Power  Co  ..__ .. 

Wisconsin  Power  8  light  Co  _. _.„ .__ 

Wisconsin  Public  Senice  Con -^ 

Chambers  Dewlopment  Co.  lie  -_...., "  .,    ,     , 

Federal  Record  Semce  Corp . 

Health  Trust.  Inc fe 

McDonald  s  Corp  , 

National  Rural  Letter  Camen  Am    ,„.,-,„     ■  .,.-  , 

PiOMtr  Sttd  Co.  Inc  ,     .     ,,,    ,         ,,,, , 

IWb  Roict.  Inc 


WR  Nabuco  Washington,  me ... 


lion      .,_ 1 „, 

ling  t  Miclwlnt  Kb*  .. 


Ethyl  Corporation 
National  Tooli 
Glaio  Inc 

Kennecott  Corporation . ... 

HeciH  Speoctt  6  Associates  IForOwks  E  Smith  Managiniint  kd 

Penmoil  Company  

Enlft0  Servica.  Inc  

HealBi  Mnstiy  HMulacturers  Assn , . ,  ,„ ,  ,„„ 

IMwnBanli  Carpoiation  '  ■.  ■  ,, , . 

tatamatiaial  NaiAnod  Prodncts  Asm '. . 

Shipbuilders  Council  of  Amend , 

Warner-Lamb^  Company     , , „, 

American  Hospital  Assn  ___.. ., _._. 

National  Assn  of  Personnel  Consultantt .... 

Society  of  American  Florists  '. ,.,     ,,     , , 

Interstate  Natural  Gas  Assn  if  Amenct . 

PaciliCoip  Electric  Operations 

Mineral  Policy  Center  

Ciba-Geify  C«p 
Ciba-Gtify  Corp 
Peanut  Butter  t  Nut  Proctssan  Ann 

A¥T  ■  The  Assn  lot  Manufxturmg  Technoloo y~- 

National  Conference  ol  Insurance  Legislators  ^.j, 

BurbankGlendale  Pasadena  Airport  Authority 

Federal  Ejipress  Corp  ^„. 

los  Angeles  County  Transportation  Commission  

Harti  Air.  Inc  

Ventura  Port  District 

lames  I  Magner  t  Associates.  Inc  (ForASABCO.  Inc) _ 

lames  J  Magner  8  Associates  (For  Kaibab  Forest  Products  Company) 
James  I  Magner  I  Associates  Inc  (For  Manhole  Adiusting  Contractors.  Inc) 


9.000  00 
200  00 

34.385  50 
1.800  00 
1.50000 


6.20000 
2.10000 
12.980  58 
5  000  00 
1500  00 
5.000  00 
6.000  00 
7.90000 

2^50000 

3.75000 

3.750  00 

1.850  OO 

10100 

227.056  53 

53.77903 


Eipenditures 


tl3120 


sson 

450000 
2.092  50 
2.092  50 
9  648  75 
2.092  50 
2.092  50 

2357  50 
9.681  25 
182100 
14.70000 
2i.6623( 


I.OOOOO 
1.00000 

1.000  00 

634  50 

32  SO 


3000  00 

1.200  OO 

37  500  00 

579  28 
6.252  OO 
4  500  00 
2.154  00 
2.154  00 
6.020  00 
15259  23 
13  063  59 
5.767  25 
11.53547 

33.19845 
32633  87 

8,18196 
8.68196 
20.00000 

I.OOOOO 
3  000  00 
1000  00 
2  000  00 

10  000  00 
5.00000 

24  000  00 

I.OOOOO 

8480  77 

2.00000 

25000 

72010 
1.07S  53 
1.050  OO 

875  00 

5.000  00 
4.20564 

1.00000 

1.00000 

69000 

381000 
8.188  00 

26.89500 
11250  00 
7500  00 
10.500  00 
24,999  00 
18.000  OO 
9000  00 
8.221  15 
8.2211S 
8.221  15 


428  44 

300  00 
2  900  00 
1.950  00 
1.700  00 

60000 
40083 


52  042  61 
53.779.03 


2500 

3.228  59 
799  74 
799  74 

3.687  69 
799  74 
799  74 


977  46 
3.776  55 

11613 
8.81967 


1.00000 


4500 

6514  12 

763  64 
336  00 
78902 

9000 


13000 


14000 


SOS  60 

455  50 


2SB74 
220  34 


22100 


3.414  13 
25600 


5.95500 

soddb 


77177 

179  30 
125  48 
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Organization  or  Individual  Filing 


lames  W  Magner  Boi  2161  Jonesboro  CA  30236 

lames )  Magner  and  Associates  Inc  314  Massachusetts  Ave.  NE  Washington  DC  20002 

Do 

Do 

Do  

Maioi  League  Baseball  Players  Assn.  805  Third  Avenue  New  Voili.  W  10022- 

Anlhony  S  Makns,  116  Walerlord  Place  Aleiandna  VA  22314      _    _       , 

Anne  Mancet.  PO  Boi  530187  Birmingham  AL  35253-0187      -"  ""  ..'ZII-~""I      '" 

Donald  W  Mann.  SO  B  Frakim  Street  Tenally  NJ  07670 

lennifer  A  Mann.  1667  K  Street.  NW,  11270  Washington  DC  20006 

Albert  Manville  II.  1244  19th  Street.  NW  Washington  OC  20036 

Robert  r  Maples.  1341  G  Street,  NW.  »900  Washington  OC  20005 

lohn  V  Maraney,  324  East  Capitol  St ,  NE  Washington  DC  20003 

Marc  Ass«iates.  Inc.  1101  I7ih  Street.  NW.  1803  Washington.  DC  20036-4704 

Do  _ „ 


Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


-i-..^ 


March  lor  Life.  Inc  P  0  Boi  90300  Washington,  DC  20090 
Howard  Marlowe  1667  K  SI .  NW  §660  Washington  DC  20006 
Marlowe  8  Company.  1667  K  Street.  NW,  (480  Washington.  DC  20006 

Do  

Do  

Oo  . ^ .....  

Do        .. ., -:. 

Do    ,.„. .„4_... .:„_.. 

Do ..._ :JZ,._: - "■■ ■ ;■' 

Do ^ . _.  ■    ■""■■■      ■-       ^^•~ 

Do  ■  ~ "■■•- 

Chalmers  H  Marquis,  3430  Blair  Rd  Falls  Church.  VA  22041 

David  F  Martin,  Plumbing  Manufacturers  Institute  1655  N  Ft  Mycf  Dime.  4700  Arlington  VA  22209  " 

ludith  Marty   I  Ciane  Place  Bellevue  Hill  NSW  2023  Australia 

Anna  M  Maschmo,  1015  18th  Strfet,  NW  Washington,  DC  20036 .—^.^l!..!!""""'!^"       """ 

Scott  D  Mason   1 535  Oronoco  Aleiandna  VA  22314  .„*'"!.     "       ,„ '      "'' 

lames  I  Massey,  PO  Boi  1689  317  East  Cascade  Sisters.  OR  97759  '  .lJ[""Z     Zl  _""" 

lames  D  Massie.  1317  F  Street  NW.  «400  Washington  OC  20004  „ 7'"_  '"         IT 

Noel  D  Malchen.  lOfll  Spnng  St    1123  Silver  Spring  MO  20910                                        """". 
William  A  Maiwell,  1250  Eye  Street,  NW  t2000  Washington  DC  20005                     '"'1"      "       " 
Arnold  Mayer,  4609  30th  Street,  NW  Washington  OC  20008  '   ""    ~' 


Mayer  Brown  I  Piatt.  2000  Pennsylvania  Avenue  NW.  16500  Washington  OC  20006 

Michael  I  McAdams,  1776  Eye  Street  NW,  IIOOO  Washington  DC  20006 

Mary  E   McAulifte,  555  Thirteenth  Street,  NW,  1450  West  Columbia  Souare  Washington  OC  20004 

Rebecca  dalord  McAulifle.  lOOO  Vermont  Ave  ,  NW,  »800  Washington  DC  20005  .    ..J 

MtAuliffe  Kelly  8  RaHaelli.  1341  G  Street.  NW,  1200  Washington  DC  20005  "  '    '  ' .". 

Do  ■ — 

Do " 

Oo  

Charlie  McBride  Atsacialn.  Ix.  1730  M  StrW,  m.  4800  Wasfeinfim.  DC  20036     Z    „irZ 
Do , , __  . 

Oo ... . . .^.. ,: ~ .  ;■"„  "■  -■"'-■ ~     '"■■■ 

On ™_.„.. : _..... .,:,„.: ..""""  ■ '""  ■" " 


Do 
Dp. 
Oo. 
Do. 
Do  . 
Do. 
Oo. 
Oo  . 


Kalherme  S  McCarter,  1015  15th  Street.  NW  Washington,  DC  20005       .. .  ^' " 

James  A  McCarthy  1711  King  Street  Suite  One  Aleiandna,  VA  22314    ™"",      "Z 

Slephen  McConnell   1334  G  Street,  NW,  »500  Washington,  DC  20005  ,   ..: L    \ 

Daniel )  McOermotl,  1155  Connecticut  Ave  NW,  #500  Washington.  DC  20036     '    Z" 

Francis  0  McDermott,  888  16th  Street  N W  Suite  624A  Washington.  DC  20006 „ ..."  1! 

Mananne  McOermort  1350  New  rorti  Avenue,  NW,  1615  Washington,  DC  20005    ...  " 

McOermon  Will  t  Emery,  1850  K  Si    NW,  »500  Washington,  OC  20006-2296   Z  '        ~ZZ 

lames  E  McDonald,  410  First  Street,  SE,  3rd  Floor  Washington  X  20003  „  ■       "'_ 

Christine  W  McEntee  50  F  Street,  NW,  IIIOO  Washington  OC  20001  . -''■  ".^ 

Robert  H  McFadOen,  1620  Eye  Street.  NW,  llOOfl  Washington.  OC  20006 JLZZ  ZZ. 

Kate  McCee,  1155  Connecticut  Avenue,  NW,  MOO  Washington,  DC  20036 

Patricia  C  McCinnis  Francis  McGmms  4  Rees  lOOO  Potomac  St ,  NW  MOl  Washington  DC  20007 
McGumess  1  Williams.  1015  15th  Street  NW  11200  Washington  DC  20005  „ 

Do  _ 

Mary  Lee  McGuire  2300  Clarendon  Bhrd    flOlO  Arlington,  VA  22201-3367  .      „  ~■—■■■^■■■■ 

Robert  Mclntyie   1313  I  St.  NW  Washington  DC  20005 


Employer/Client 


Mcintyre  Kahn  8  Kruse  Co .  L  P  A  The  Galieria  i  Towers  At  Erieview  1301  East  Ninlh  Stieet.  #1200  Clereland.  OH  44114 

Ira  E   McKeever,  5685  North  Mesa  Drive  Castle  Rock,  CO  80104  

McKenna  i  Cuneo,  1575  Eye  Street,  NW  Washington  OC  20OO5    

F  J  McKeown,  1725  lefterson  Davis  Highway  t900  Arlington.  VA  22202  Z. ZZ 

Lindsay  Mclaughlin   1 1 33  1 5th  Street  NW  Washington  DC  20005  ZZZ-'      ■     

Michael  R  Mcl«i«.  1  MassKhusetts  Ave .  NW.  4800  Washmiton.  00  20001-1431 ZZZ^Z^-uZZZZZ""'" 

Do .71 _     „ 

Do _. „ Z  I         "-   ,■  ~  

Do 


Do. 
Oo  . 
Do 


Thomas  J  Mcleod.  50  West  Kellogg  Boulevard  St  Paul,  MN  55164 

Nancy  I  Mclernon.  816  Connecticut  Avenue.  NW.  7th  Floor  Washington.  OC  20006  . 

Thomas  E  McMahon,  11718  Bowman  Green  Drive  Reston,  VA  22090 

Molly  McMorrow,  1350  I  Street  NW  1840  Washington  OC  20005  . .. 

Mary  T  McSorley.  300  5lh  Street.  NE  Washington,  DC  20002 _ 

Francis  X  Meaney,  701  Pennsylvania  Avenue,  HH  Washington  OC  20004  ....„.„.„ 
Do  ,  .  „ 

James  Gregoiy  »haot.  62S2  15lh  Place  Artmgton.  V*  22205 _J.. 

Do    „.. ;_ : 

Do      ..     . 

Robert  A  Mechan  10  F  Straet  NW  WastHngton.  OC  20001 _.. 


.11.  ftinc  o  . 


■lA-ocy  wwiir  ir 


Asarco  Inc 

Kaibab  Forest  Products  Company    

Manhole  Adiustmg  Contractors,  Inc  .... 
Northern  A/irana  University  foundation 


National  Rifle  Assn  of  America 

Vulcan  Materials  Co      

Negative  Population  Grcwth.  Inc 
Warner-Lambert  Company    . .   . . 
Defenders  ol  Wildlife 


IttSiA-RAGr 


Receipts 


Philip  Morns  Management  Corp 
National  Star  Route  Hail  Contractors  Assn 
Attilialed  leadership  League  of  t  for  the  Blind 
American  Assn  ol  Colleges  of  Osteopathic  Medicme 
American  College  ol  Fool  Surgeons 

American  Lilhotnpsy  Society 

American  Soc  (or  Gastrointestinal  Endoscopy  „.:. 

American  Sk  of  Anesthesiologists 

American  Soc  of  Clinical  Pathology  

American  Soc  of  Hematology 

American  Urological  Assn/Amer  Assn  of  Climcal  Urologists 

Health  Industry  Manufacturers  Assn  (HME)  . 

Health  industry  Manufacturers  Assn  (K)LI 

Helen  Keller  National  Center 

International  Society  for  Cardiovascular  Surgery/Soc  Vas  Su' 

Los  Angeles  County  Transportation  Commission 

Merck  Sharp  and  Dohme 

National  Assn  of  Epilipsy  Centers 

National  Coalition  on  Immune  System  Disorders 

National  Hemophilia  Foundation     

Nl  Industries 

Recording  tor  the  Blmd.  Inc _..,, 

Research  Society  on  Alcoholism __., 


MM  in 
18.667  50 
18.112  50 
21.84000 
1125000 


500  00 
500  00 
3.000  00 
68264 
850  00 


1.666  00 
2.50000 


John  I  Adams  8  Co,  Inc    .„„„_ 

American  Public  Gas  Assn  ...;... ,_ 

City  of  Venice,  Florida  i 

Coalition  to  Keep  Alaska  Oil 

Coalition  to  Repeal  the  Wright  Amendment 

End  Notch  Discrimination        

Graphic  Artists  Guild 

Independent  Pilots  Assn 

National  Society  ol  Fund  Raising  Eucutnes 

Town  ol  Longboat  Key         , _^ 

Children's  Television  Workshop  ;.,.._.._ 

CM  Services,  Inc  ^...... 


Conference  of  State  Bank  Supernsors 

Beer  Drinkers  of  America  legislatiac  Mm  ( 

Farmers  legal  Action  Group.  Inc 

R  Oufty  Wall  8  Associates 

Information  Security,  Inc  ,, 

Computer  8  Business  EQuipmert  Manulacturers  Assn 

Oil  Chemical  I  Atomic  Workers  International  Union 

Product  liability  Coordinating  Coural 

BP  America.  Inc       ^..._ ^ 

Union  Pacilic  Corp 

Public  Securities  Assn 
Diagnostic  Retrieval  Systems 

Golden  Rule  Insurance  Company  

National  Greyhound  Assn  

Seafarers  International  Union  

American  Electric  Power  Co.  hK  __ 

American  Nuclear  Energy  Cmmil  ..i ^ .j.„ 

Carolina  Power  8  Light  Co      ._ . 

Commonwealth  Edison  Co     ,' ;.,... 

Consolidated  Edison  Co  of  New  Vorti.  lac : 

General  Atomics        „ L.,.. 

Louisiana  Energy  Services '. u...,..,; ... , 

Oiford  Energy  Co '■     .       .._.:..., 

Sealaska  Corp ..;_._., 

Turlock  Irngation  District    .. „„_,...;. 

Westmghouse  Electric  Corp ;. , 

Vukon  Pacific  Corp 


American  Public  Health  Assn i^. ^ 

Snack  Food  Assn  .•-....... :. 

Ai/heimer  s  Assn 

Capital  Holding  Corp 

Hopkins  8  Sutter  (For  Association  Management  Corp) 

Resources  tor  Group  Management,  Inc  (For  Greeting  Card  Assn)  . 

Juvenile  Diabetes  Foundation  International  

American  Nuclear  Energy  Council  (ANEC)  

American  Assn  of  Retired  Persons .. ._ 

Motor  Vehicle  Manufacturers  Assn  ol  the  US.,  he :.„ 

Oracle  Corporation  ;. ; ^_^_ 

California  State  DepI  of  Education  . „.„ . 

American  Sod  Producers  Assn 


Workers  Compensation  Inlegnly  Stabibty  t  Epuily  (WSE) 

Cook  Inlet  Region.  Inc   

Cituens  lor  Tai  Justice  _._ 


2.50000 
18.60000 
5.00000 
1.00000 
5.50000 
21.00000 
3.00000 
25000 
4.50000 

1.00000 
2.00000 

4,000  bb 

9.000  00 

1.00000 

2.000  00 

620  00 

2.100  OO 
675  00 

1000  00 
79000 

1.200  00 
100  00 
312  00 

1.99500 
75000 

50000 

"nitt' 


1.250  00 

1000 

5.000  00 

7.500  00 


13  75000 
350000 
100000 
1.00000 
1000  00 
•I.OOOOO 
75000 
7.50000 
2.250  W 
2  250  00 
6  000  00 
7000  00 
3.000  00 
3.75000 
45.00000 
1.90000 
8.800  00 
6.00000 
2.56600 

3.500  00 
1.875  00 
1.500  00 


Eipenditures 


I.4UU00 
1637581 
15.79634 
15.78627 
15660  79 


79  73 


14100 


13160 
900 
700 
7200 
7050 
800 
2564 
10800 


875  00 


384  89 
27013 


83255 


66203 
38991 
89  48 
38916 
202  01 
1  989  59 
62045 


5000 


Western  Coal  Traffic  league  .— ! j .^.4. .^ ^ __. 

Cigar  Assn  of  Amenca,  Inc j.... ;.:_ ,.„.:„ 

ITV  Aerospace  8  Defense  Company _. _ _ .       „ 

IIWU  : 

Mcleod  Watkinson  8  Miller  (For  Amencan  Assn  of  Crop  Insurers) 

Mcleod  Watkinson  8  Miller  (For  American  Mushroom  Institute)      

Mcleod  Watkinson  8  Miller  (For  American  Peanut  Product  Manulacturers,  Inc)  . 

Mcleod  Watkinson  8  Miller  (For  Chicago  Board  of  Trade)        ,  ,       

Mcleod  Watkinson  8  Miller  (For General  Mills) 

Mcleod  Watkinson  8  Miller  (For  State  of  Fkvida  Department  of  Citms) 

Mcleod  Watkinson  8  Miller  (for  United  Egg  Producen)  ... , 

West  Publishing  Company  ,  ... '^ „„_ 

Organization  for  International  Investment  (Ofll)  -^.^..,^ : , 

National  Automatic  Merchandising  Assn ',.-    ,",,, . 

Ralston  Purina  Company .* .  

American  Osteopathic  Assn 

MinQ  Levin  Cohn  Ferris  Glovsky  8  Popeo  (For  Goldman  Sachs  8  Co)  

Mint2  levin  Cohn  Ferris  Glovsky  8  Popeo  (For  Securities  Industry  Assn) 

BP  America,  Inc „ 

Centerior  Energy  Corp  , , ; 

Systech  Environmental  Corporation .. 

Amencan  Fed  ol  Government  Employees 


600000 
2.621  11 

4.08000 

""    42^000  00 

22500 

34,510  00 

4  000  00 

14.807  66 

740* 

voodoo 

33.375  96 

7  35 

891  80 

'- 

250000 

10,000  00 
4  326  70 

12500 
64845 

87  70 

260600 
600000 

2.57000 

~vn 

1.40300 

— 

1.631J3 
1.292.04 

2.36250 

I.2S0  00 
6000  00 

8.00000 
12.500  00 
2.78725 

-■ 
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O|ant;arion  or  Individujl  Filtnf 


lany  Menmaff.  23  N  Scon.  121  Simidan.  WY  82MI 

Jtaiii^  IMiciiiiu    ^  SOiW  iiau£  vcfiiei  iie*   iwA,  i(i    ,wv«o 

Nanine  MeitleioAn  P  0  Boi  1  Garrett  Parti.  MD  20896 

Da 
Susan  H  Meisinfer  606  North  Washington  Street  Aleunilria  VA  22314 
tostpli  R  Memtrirw   1120  20lti  Street.  IWt.  t'SO  South  Washington.  DC  20036 

Do 

Do 
tohn  R  Mendenhall  Matin  Toxer  9th  I  Eaton  Avenues  Beinieheni  P*  IMII 
Dawd  Mengeftier   1016  I6lh  SI    m  5th  Floor  Washington.  DC  20036 
Paul  K  Mengert.  PO  Drawer  I026S  Greensboro.  NC  27404 
Merte  0  Menssen  3M  Center  Bldg  220  6E-02  St  Paul  m  SSI44.1000 
Segundo  A  MercadoLloiens   illi  K  Slieel.  m  Washington.  DC  20006 
Edward  L  Memgan  6000  Connetticul  Ave   IW  Washington  DC  20815 
Carol  Messer   1020  19th  Street.  It*  1600  Washington  DC  20036 
Da«id  A  Metmr  499  S  Caoitol  SI    SW  IS20  Washington.  DC  20003 
Sean  Ittytt   1000  16lh  Street.  NW  (810  Washington.  DC  20036 
Mctiolas  Meyers   1400  K  Street  NW  Washington.  DC  2000S 

Mduel  G  Michaels.  PO  Boi  150-160  Atlanta.  GA  30315  

Ridnrt  P  MKhalski  900  Machinists  Place  Upper  Marlbon.  MO  20772  ..^ 

lUKS  F  Michie.  lOOO  Vermont  Ave    NW  IIOOO  Washington  DC  2000S  .....__ 
lisa  Mihaly  25  E  Street.  NW  Washington  DC  20001  _____ 

Rene  Milam  Boi  17407  Washington  Dulles  Airgon  Washington.  DC  20041 

lanice  I  Milauo  1776  E)<  Street  m  ilOOO  Washington.  DC  20006 
Nelson  L  Milder  1828  K  Street  NW  (906  Washington  DC  20036 
Bonnie  H  Miller.  Bo  528  Gainesville.  VA  22065-0528 

Do _.. . 

Cimlon  R  Miller,  PO  Boi  528  Gainesville.  VA  22065-0S2I 

Do  _ 

DM  Miller  4000  Reno  Road  m  Washington.  DC  20008  

Manli  Imle  Miller  I5rh  i  M  Streets.  NW  Washington.  DC  20005 

Edmrd  C  Miller   1001  Pennsyhrama  Ave  .  NW  Washington  DC  200O4-2599  . 

Grant  Miller.  1800  Diagonal  Rd  I  600  Aleiandna.  VA  22314 

Howard  Miller   115  West  College  Drive  Marshall  MN  56258 

leMrey  T  Miller  295  Madison  Ave  191h  Floor  New  Yorti,  NT  10017 

linda  B  Miller.  818  laih  Stieet.  NW  1900  Washington.  DC  20006 

Pamela  A  Millet  900  17th  Street  m  Washington.  DC  20006-2596 

Peggy  Millet.  1424  16lh  SI .  NW  1604  Washington  DC  20036  . 

Richard  G  Miller   1201  I  Stieet  WN  Washington  DC  20005 

Richard  W  Miller.  1701  Clarendon  Btvd  Arlington.  VA  22209 


Miller  i  Associates  Hams  N    1212  New  Tort  Avenue  m  1850  Washington  DC 
Miller  8  Chevalier  Chid  655  15th  St    IW  «900  Washington  DC  20005-5701 

Do 

Do  

Do  

Do ^__, _ 

Miller  8  Co  P  C .  WO  Mematnnal  Stiuaie  IR5 1  Street.  Mr 


CG  Pete  Milligan   1442  SW  Troon  Circle  Palm  City  FL  33490 

Anna  Minaya.  2632  Wagon  Drive.  120  Aleundna,  VA  22303         .. 

Dallas  Miner  One  Thomas  Circle.  1900  Washington.  DC  20005 

Minority  Business  Enterprise  Legal  Defense  k  Education  Fund  220  I  Street.  NE.  1210  Washington.  DC  20402 

Harold  P  Mint/  1817  Alpine  Dnve  San  Marino  CA  91108 

Mint/  levin  Colin  Ferris  Glovsliy  8  Popes.  PC .  701  Pennsylvania  Avenue.  NW.  1900  Washington.  DC  20004 
Do 

Do  _ ._ 

Do  ^ . 

Do  _.J^ , _„ „ 

Do  ... „_ 

Michael  Momoney  4/0  L  Enlant  Pla;a  SW  East  Building.  t71 12  Washington.  DC  20024 

Allien  W  Moore.  7901  Westpart  Dnve  Mclean  VA  22102 

Cynthia  I  Moore.  5908  North  35th  Street  Arlington  VA  22207 

Frank  B  Moore.  3003  8utteit«ld  Road  Oak  Brook  II  60521 


MKhael  D  Moore   700  13lh  Street  NW  Suite  525  Washington.  DC  2000S  . 
Randall  6  Moorhead   !300  I  Street  NW.  IIO/OE  Washmgton  DC  20OOS  _ 
Richaid  M  Moose   1020  19th  Street.  NW  1600  Washmgton.  DC  20036 
luditn  Morehouse.  1  m  N  Moore  Street  Rosslyn.  VA  22209 

Peter  Denis  Morgan.  777  14lh  Street.  NW^ashinjton,  DC  20005 

Morgan  lewis  8  Bockius   1800  M  St    t«l  MOO  N  Washmgton  DC  20036     

William  G  Morin.  1331  Pennsylvania  Avenue  NW.  11500-N  Washington.  00  206M-I7U  . 

Gerald  D  Morns.  555  New  lersey  Ave    m  Washington.  DC  20001         

William  Morns   1737  H  Street.  NW  Washmgton.  DC  20006  

WiUum  C  Morrison.  2001  North  Adams  St  Arlington.  VA  22201  .... 

MHmw  8  Foerster.  2000  Pennsylvania  Ave    NW  Washington  DC  20006 

VHene  T  Morse.  1020  19th  St   NW  1600  Washington  DC  20036 


Michael  I  Morton.  910  16th  Street  NW.  1402  Washington  DC  20006 
Do 

Peyton  H  Moss.  1150  17th  Street,  NW  1400  Washington.  DC  20036 _ 

Beth  Moten  80  F  Street  NW  Washington  DC  20001  

Susan  Connolly  Moya   1101  15lh  Street.  NW.  1500  Washington.  OC  20005  , '. 

Iiacy  Mullin.  701  Pennsylvania  Ave    NW  Washington  DC  20OO4 

BarDara  Munson.  1000  Wilson  Blvd  13012  Arlington  VA  22209 „ 

Paul  T  Murphy.  PO  Boi  619500  Dallas.  H  75261  ,. -.   ..,. 

Richard  0  Murray  1133  15lh  Street,  NW  1640  Washington  DC  20005  ..-.. _ .. 

Susan  A  Munay.  666  Pennsylvania  Ave  ,  S£  Washington  DC  20002      

Lawrence  D  Mu//y.  2200  W  Sal/burg  Road.  Mail  «W281  Midland  Ml  43611 _. 

Mary  Ellen  Natale.  1875  Connecticut  Avenue.  miitO  Washington.  DC  20009 ;__. 

Hardy  I  Nathan   1 750  K  St .  IWt  Washington  DC  20006 

National  Agncultural  Chemicals  Assn   1155  ISlh  St    NW  Washington  DC  20005 

National  Assn  lot  the  Sell-Employed  (NAS£).  575  Ritchie  Road  Capitol  Heights.  MO  20743        

National  Assn  lor  the  Superconducting  Super  Cdllider  1704  Old  Town  Road  Edgewatei.  MO  21037  

NatMRal  Assn  of  Casualty  8  Surety  Agents.  316  Pennsylvania  Ave   S£.  MOO  Washington,  OC  2U03 

National  Assn  ol  Home  Builders  ol  the  U  S    15th  4  M  Sts    NW  Washington.  DC  20OO5   

Nitanal  Assn  ot  letter  Carriers.  100  Indiana  Ave .  NW  Washington.  DC  20001  

RMiMial  Assn  of  Moilgap  BnMis  OWW)  706  E  Bell  Road.  1101  Ptioenn.  U  85022 


al  Assn  of  SecuritKS  »nt  CtMMrcial  Law  Anomeys.  1300  I  Street  NW    i480E  Washington.  DC  20005 

al  Aulomohile  Oealtts  Assn.  8400  Westpark  Dnve  Mclean.  VA  22102  

National  Business  AircraB  Assn   1200  18th  St .  NW  1200  Washington  DC  20036-2598 

National  Cable  Television  Assn.  Inc.  1 724  Massachusetts  Ave    NW  Washington.  DC  20038 

National  Coal  Assn   1130  17th  Street.  NW  Washington.  DC  20036  . 

NXnnal  Comm  on  Pay  Equity.  1126  I6th  St .  NW  Mil  Washington.  DC  20O36 

National  Cooperative  Business  Assn.  1401  New  Torli  Ave   FM  il  100  Washington.  OC  20005  

NitMMl  Council  of  Agncultural  Employers.  1735  I  Street.  NW  1704  Washington.  K  20006 __. 

Nilitlial  Council  of  La  Ra/a,  810  First  Street.  NC.  1300  Washington,  DC  20002 

NatiOMl  Education  Assn.  1201  16lh  SI .  m  Washington.  DC  20036  . 

NManI  Famli  PlMnai  t  Reproductive  Health  Assn  Inc  122  C  St    NW  1380  Washington.  DC  20001 

RMnot  M  o<  Mnl  Eafloyees,  1016  ISth  street,  NW  Washington,  DC  20036  

Natnol  Fomfii  Trade  Cawcil.  Inc,  1270  Avenue  of  the  Amencas  New  Yorti.  NY  10020       

National  Grocers  Assn.  1825  Samuel  Morse  Drive  Reston.  VA  22090  

National  Independent  Atitomobile  Dealers  Assn.  2521  Brown  Blvd .  Suite  100  Arlington.  TX  76006-5299  .. 
National  Knitwear  I  Sportswear  Assn.  386  Parti  Avenue  South  New  Torti.  NY  10016 

National  league  ol  Postmasters  of  the  I)  S .  1023  North  Royal  Street  Aleundna.  VA  22314    

National  lumber  8  Building  Material  Dealers  Assn  (NIBMOAJ.  40  Ivy  Street.  S£  Washington.  DC  20003 


Emptoycf/CliMt 


Sierra  Club    1. 

fl<A  YgtI  Ifeftantilc  tiCftinjt 

American  Fed  ot  State  County  &  Municipal  Empto^ms 

Coalition  on  Human  Needs 

Society  lor  Human  Resource  Management    „. 

Hall  Estill  et  al  (For  Chemlice  Nationi         . 

Hall  Estill  et  al  (For  Hoopi  Vallei  Tnbe)     ...... 

Wichita  Tribe 

Union  Pacific  Corp 

Handgun  Control  Inc 

Real  Estate  Management  Companies 

3M 

United  Food  8  Commercial 

Central  Gull  lines,  Inc 

American  Eipress  Co 

Van  Fleet  Associates 

One  Percent  lor  Peace 

American  Psychiatric  Assn 


International  Assn  of  Machinists  8  Aerospace  WoriiMt . 

Rowan  &  Blewitt,  Inc  iFor  Kaviico,  Inc) 

Children  s  Defense  Fund  ,.._;_„_ 

American  Newspaper  Publishers  Asm  »_ ^__ 

BP  America.  Inc 

American  Soc  ol  Mechanical  EngimM 

liberty  Lobby 

National  Council  for  Improved  HeaM  . 

liberty  Lobby 

National  Council  tor  Improved  HeaM  . 

Teiasgult.  Inc 


National  Assn  ot  Home  Builders  ol  the  U  S   ._^__.. 
American  Council  of  Lif'  Insuiance.  Inc 
Northrop  Corporation 


Schwan  s  Sales  Enterprises.  IK 
Lead  Industries  Association.  Inc 

Volunteer  Trustees  ol  Not  for-f rafil  Hospitals  , 

Wilderness  Society  .  

Consumer  Federation  ol  America  ....u..... 

American  Health  Care  Assn  .. 

American  ChiropiKtic  Assn ....„_« 

Home  Insurance  ^., ;_...«_..i_„« 

Electronic  Industries  Assn  ,.._.„... :__' ;._. . .__ 

Ejpoit  Source  Rule  Coalitio* 

Government  ol  British  Columbia/Min  ol  Dev  Trade  8  Towisai  . 
Great  Northern  Insured  Annuity  Corp  ..._ 

Hewlett  Packard  Co        

Organi/ation  tor  Fait  TreiHMnt  ol  Int'l  Investments 

Pulte  Home  Corp 

Chevron  USA  Inc 

American  Telephone  8  Telegraph  Co __. 

Helicopter  Assn  International  _.... 

American  Fishing  Txkle  ManutKturen  tew  . „ 


Biogen  Inc  .,    , 

Communications  Industries  Assn  ol  Japan  ..._„„_ 

Derek  C'aighead  el  al.    __; „ 

Iwertis  EnleilainmenI .j.._, ■• 

Siemens  Corp        i..... ; 

Turner  Broadcasting  Srstem.  Inc       

Citizens  lor  a  Sound  Economy 

AMT-Association  for  the  Manulacturmg  lechnoloo 

National  Council  on  lexhet  RelifeaiM  ,„_.. 

Waste  Management  Inc 

El  Paso  Natural  Gas  Co     

North  American  Philips  Coip  „..„, 

American  Eipress  Co         ...__ 

Boeing  Company  

National  Assn  of  Realtors  

Coalition  ol  Supporters  of  the  Shipping  Act  . 

National  Assn  ot  Manufacturers    

American  Fed  of  Teachers  

Rogers  8  Wells  (For  Oinaid  Relinem) 

Meat  Importers  Council  ol  America,  kc 

ValentUSA  Corp 

American  Eipress  Co 

Florida  Sugar  Cane  League.  Inc     »_ 

Rio  Grande  Valley  Sugar  Growers    

Afl-CiO  Maiitime  Committee 

American  Fed  of  Government  EmpluyMI  

Asea  Brown  Boveri  Inc       

National  Retail  Federation „. 

Consumer  Bankers  Assn    .._.™™ 

Caltei  Petroleum  Corp       . „ 

American  Logistics  Assn  , 

National  Audubon  Saiety 

Oow  Corning  Corp  „. 

Food  Research  and  Action  Canter 

Food  Martieting  Institute     .^ 


-+ 


Receipts 


3.72000 

7.50000 
1.50000 

1500000 
37  869  00 

4  260  00 
864  00 

5000  00 


1.00000 
16.846  14 
5  625  00 
5.850  00 
13.74999 
6.24999 
3.097  00 


9.3nJ7 


1.81620 
6.000  00 


2,0S».00 


IMm 


1J1630 
11.51000 
16.00000 


2.499.00 


3jooeo 

7.71000 
33.40375 


1J2436 
7.000.00 


U.O00OO 
2.30000 
2.5(000 
1.35000 


1.34500 
1.450  79 
5.000  00 
1.00000 
4.000  00 
16.45000 
140.00 
2.000.00 

"»« 

20.346.12 


2.58075 
13.21200 


1.46000 
7.500.00 


337  36 

500  00 

7500 

71.50000 

137.00000 

81,185  55 

6.624.945  96 

31.122  56 

89.000  OO 


128.64017 
1,54654100 
40.76897 
27.50000 
83.24300 
20.76269 
104.043  48 
224.827  00 
24.834  24 
31.41600 
3.00000 


Eipenditures 


3  763  55 

100  00 
3150 

2  293  74 
248  65 
2833 


29595 
14149 
16100 


1.456  78 


22.21 


1.557  00 
2.67335 


53000 
1.23891 

4993 


624  81 
1.415  00 


2500 

225  79 
820  58 

1.03000 

3  50 
10136 


20800 


9.296  52 

180  98 

35  00 

44287 


10000 
50.059  10 
84.847  58 
12.314  09 
157  994  99 
188.473 1 'j 
17  !■•  '■ 
18 

25.3„.. 
30.925  00 
128.64017 
19039  08 


20.41100 

2,502  00 
20,762  69 
104.043  48 
1.712  00 
24.834  24 
31.41600 
2  867% 
8.169  00 
2.539  69 
43.977  00 
13.73500 
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Organization  or  Individual  Filing 


National  Motorists  Assn.  6678  Pert/born  Road  Dane  Wl  53529 

National  t-on  frooucers  council.  501  School  Street.  SW.  »400  Washington.  OC  20074    .1 

National  Retail  Federation.  701  Pennsylvania  Avenue.  NW  1710  Washmgton  OC  20004 

National  Rille  Assn  ol  America.  1600  Rhode  Island  Ave    NW  Washington  DC  20036 

National  Rural  Housing  Coalition   122  C  Street.  NW.  »8;5  Washington  DC  20001 

National  Rural  letter  Carriers  Assn   1630  Ouke  St .  4th  Flooi  Aleiandna  VA  22314-3465  ' 

National  Tour  Assn  Inc.  546  £  Mam  Street  Leiington  KY  40508 

Irene  Nalividad.  lOOO  16lh  Slieel.  ««.  1810  Washington  DC  20036 

Natural  Gas  Supply  Assn.  1129  20th  St  nw  I30O  Washington  DC  20036 

Ralph  G  Neas.  2027  Massachusetts  Ave    NW  Washington  DC  20036 

Shirley  Nefl  555  131h  Street  NW  »300W  Washington.  OC  20004  ■.Zi'^ 

Neill  8  Company.  Inc  815  Connecticut  Ave  ,  NW,  4800  Washington  OC  20006 
loshua  E  Neiman,  1016  16lh  Street.  FM  Washington  DC  20036 


Chnstme  V  Nelson.  1  Massachusetts  Ave  .  NW  1800  Washington  DC  20001-1431 

Do 

Gayloid  Nelson.  900  17th  Street  NW  Washmgton  DC  20006       _™ 

tisanne  Nelson.  801  Pennsylvania  Ave  .  SE  Washington  DC  20003  _ 

Tommie  E  Netting.  750  Fust  Street.  NE.  Suite  900  Washington  DC  20002  .      „ 
Neal  NeutKiget.  50  F  Street.  NW.  11100  Washington  OC  20O01 
Louis  H  Nevins.  1500  K  Street.  MW.  1200  Washington.  DC  20005  .     _„, 

Oo , 


Do 

Do. 

Oo. 

Do 

Do 

Do 


Peter  E  Nevrbould.  1200  17th  Street.  NW  Washington.  OC  20036 

George  S  Newman.  7915  lones  Branch  Or  McLean  VA  22102 
Daniel  E  Nickelson.  2000  L  St .  NW,  1200  Washington  DC  20036 
David  P  Nicoli.  1341  G  Street  NW.  9th  Floor  Washington  DC  20005 
Anne  I  Nicoll.  50  F  St   NW  11100  Washington  OC  20001 


Nicholas  K  Niemann  One  Central  Park  Plaza.  41100  Omaha.  N€  68102 _.   . 

Oo  _       "  ' 

Patrick  J  Nilan.  1300 1  Street  NW  Washington.  OC  20005  '  .       "" 

Alan  Nissalke  1133  15th  Street.  NW.  #640  Washington.  OC  20005  !..1'1IZ 

lames  A  Noone.  1250  Connecticut  Avenue.  NW.  1318  Washington.  OC  20036 IIZ 

North  Ameiican  telecommunications  Assn.  2000  M  St .  NW.  1550  Washington  OC  26636 

Northeast  Utilities  Service  Co  Selden  St  Berlin  CI  06037 

Ellis  T  Nottingham  Ir .  7900  Westpark  Drive.  Suite  A530  Mclean  VA  22102    . 

Patrick  J  Nugent.  1133  19th  Street.  MW  Washington  OC  20036  „'. 

Marcia  Nusgart.  1200  G  Street  NW.  MOO  Washington.  DC  20005 

Nussbaum  8  Wald.  One  Thomas  Circle.  NW  1200  Washington  OC  20005 

Do  ''~^'.:~~ 

0  Bannon  8  Gibbons.  1455  Pennsyhiama  Avenue.  NW  Washington  DC  20004     "1.  .. 

Do .  ■  T" 

00 . ..„._..„;::::;:zzi;:z:._:::i 

Do 

Oo 
David  S 
lerrence 

Do 
O'Connor 

Do 

Do 

Do 

Oo 


O'Biyon.  5223  Wisconsin  Avenue  NW  1306  Washington  DC  20015 
M  OConnell  II.  444  N  Capitol  Street.  MW  1711  Washington.  DC  20001 

8  Hannan.  1919  Pennsylvania  Ave.  NW.  (800  Washington.  DC  20006"!' 


Oo 

Do 

Do 

Do 

Oo 

Do..._w 

Do 

Do 

Oo  _„... 

Oo 

Do  ...... 

Oo 

Do 

Do  ....... 

Do  . 

Do 

Do 
Do 


I  Daniel  OFlahetty.  1625  8  SI .  NW.  1)090  Washington.  DC  20006 

Sean  B  OHollaien.  555  13th  Street  NW.  Suite  450  West  Columbia  Square  Wasliinjton  DC  20004 
Janet  OKeeHe  750  First  Slieel.  NE  Washington  DC  20002-4242 

law  OHices  ol  John  0  Neal.  P  C .  1455  Pennsylvania  Ave    NW.  11200  Washington.  DC  20004 
ONeill  and  Athy.  PC  .  1310  19th  Street  NW  Washington  DC  20036 

Do 
Jana  R  Oakley   1776  I  Street.  NW.  4275  Washmgton  DC  20006 
Neil  H  OMen.  1776  K  Street.  MW.  1600  Washington  OC  20006 


Office  8  Prolessional  Employees  IntI  Union  L«al  2  AFL-CK).  8455  Colesville  Road.  41250  Silver  Sprnc  MD  20910^3X20 

ianws  0  Ogsbuiy  214  Massachusetts  Avenue.  NE.  Suite  310  Washington  DC  20002      .     _ 

Richard  Oleck.  1181  South  Rogers  Circle  16  Boca  Raton.  Fl  33487-2724  

Larry  0  Oliver  2230  Gallows  Road  1200  Ounn  loring  VA  22027  _  '_1""" 

Richard  C  Olson.  2000  Edmund  Halley  Drive.  4400  Reston  VA  22091  ...  _       _ 

Oisson  Frank  8  Weeda.  1400  16th  Street.  NW  MOO  Washington.  DC  20036-2220 „..„.".._  'l."l     "" 

Ronald  S  Oppenheimet.  4  World  Trade  Center  New  York.  NY  10048       ^ „ Z.ZZ~    ~ 

Oppetman  Hems  8  Paquin.  1301  K  Street.  NW  Suite  650  East  Washington,  DC  20005     .    .  „ 

Do 

Do  ■■■"■ 

Charles  I  Orasm.  1225  Eye  Street.  NW.  lUOO  Washington.  OC  20005 


OrganiialKxi  for  International  Investment.  1747  Pennsylvania  Avenue.  NW.  1704  Washnfton.  OC  20006-il6M 

lose  A  Oftiz-Oaliol.  1341  C  Street.  NW  41  lOO  Washington.  DC  20005  

Arthur  R  Ouslander  PO  Boi  23451  Washington.  DC  20026     ^ _ 

Overseas  Education  Assn.  1201  16th  Stret.  NW  Washington.  OC  20036  ..    .     .11 

Stephen  F  Owen  Ji .  2600  Viigma  Ave  NW  1840  Washington  OC  20037-1905    _ _. 

Geri  Palast.  1313 1  St.  MW  Washington.  DC  20015  .'.._,. 

Ken  Parmelee.  1630  Ouke  Street.  4lh  Floor  Aleiandna.  VA  22314-3465  .. 

Jack  C  Parnell.  1250  I  Street,  m.  4801  Washington,  DC  20005 

Do         .....  _.  "'"■ 


Parry  and  Romani  Associates,  Inc.  233  Constitution  Avenue.  NE  Washington,  DC  20002 

Do  

Richard  N  Parsons.  1225  Eye  Street,  m.  41 100  Washington.  DC  20005  _ 

Kevin  Patrick.  1110  North  Glebe  Rd  .  1200  Arlington.  VA  22201  _. 

Richard  M  Patterson.  1776  Eye  St .  NW.  1575  Washington.  DC  20006  : 

Thomas  8  Patton.  1300  I  Street.  NW.  41070  East  Washmgton.  OC  20005  , 

Patron  Boggs  8  Blow.  250  West  Pran  Street.  41100  Baltimore.  MD  21201  .•....„._ 

Oo       .„  . 

Oo 

Do 


Paul  Weiss  Rrilund  IMarton  t  GarhSM.  1615 1  Street.  NW.  41300  Wasliincton,  DC  20036 


EmployeiA;iient 


Natwidad  Associates  (For  Philippine  Embassi) 


Leadership  Conference  on  Cwil  Rights 
Interstate  Natural  Gas  Assn  ot  America 
Pasminco.  Inc 
National  Fed  of  Federal  Employees 


Mcleod  Watkinson  8  Miller  (Foi  United  Eg!  Assn) 
Mcleod  Watkinson  8  Miller  (For  United  Ut  ' 

Wilderness  Society       

National  Audubon  Society 

Career  College  Assn  

American  Hospital  Assn 


Thacher  Prollett  8  Wood  (For  Cape  Cod  Fnre  Cents  Savings  Bank)   .  _ 
Thachei  Proflitt  8  Wood  (For  Castine  Partners) 

Thacher  Piolfitt  8  Wood  (For  Dollar  Bank  FSB)       _ 

Thachei  Proltitt  8  Wood  (For  National  Council  of  Savings  Institutions) 
Thachei  Proffitt  8  Wood  (For  North  Side  Savings  Bank! 

Thachei  Proffitt  8  Wood  (For  Peoples  Westchester  Savings  Bank)     . 

Thacher  Prottitt  8  Wood  (For  Thud  Fedeial  Savings  8  loan  Assa) 

Thachei  Proflitt  8  Wood  (For  Ulster  Savmgs  Bank)  _ 

American  Psychological  Assn  (APA)    

BOM  International.  Inc        :._ ^ 

Cleveland  Clinic  Foundation „„. .._._.. ,_. 

Philip  Morns  Management  Corp ....,.., 

American  Hospital  Assn 


Receipts 


107.562  00 

422^2100 

29.335  00 
57.52800 

687.36900 

20.75934 

1.00000 

11.00166 
1.90700 
3.32800 
10096 
3.00000 
1.00000 
1.407  36 


McGrath  North  Mullin  8  Kratz.  PC  (For.Nebraska  Catholic  Conference)  

McGrath  North  Mullin  8  Krat/.  PC  (For  Septembertest  Salute  to  Labv.  Inc)  . 

American  Postal  Workers  Union.  Afl-CIO  ,„, , 

American  logistics  Assn  ... 

Kaialekas  &  McCahiJI  (Foi  Gates  Rubber  Coiii|iai«.«  aU _Z-I™Z 


Honeywell,  hic 

MCI  Communications  Corp  ;__«.. 

Health  Industry  Manufacturers  Assn _ I 

Ameiican  Soc  of  Composeis  Authors  8  PuMskeis 

National  Football  League  Players  Assn  

Coalition  tor  Tai  Simplification  

K;i  Americas,  Inc 

Kellogg  Company 


Mutual  Life  Insurance  Co  ol  New  Yoili _. 

Underwiiteis  at  Lloyd's  London 

Ameiican  Assn  of  Limited  Partneis  _ 

Keele  Company  (For  Goveinment  of  Anita  EmlKiKy  et  tlie 

Keele  Co  (For  Sanders  Associates.  Inc) 

American  land  Title  Assn     

American  Soc  ol  Cataraci  8  Retractive  Surm  _. 

Associated  Credit  Bureaus.  Inc   _ ._. 

AFl-CIO  Maritime  Committee        _ :     , 

Citizens  Savings  and  Loan       _ „_, ;„. 

Colt's  Manulacturmg  Company.  Inc _™1. 

Electronic  Data  Systems  Corp  _ „ ■, 

Evangelical  Lutheran  Good  Samarrtan  Socieir . 

Fust  Wrnthiop  Corp  

Health  Care  Financing  Study  Group _.. .... 

Home  Finance  Coalition.  Inc  . _.; JL 

Martin  Marietta  Corp      : T 

MasterCard  Internalronal.  Ik .. j.. 

Morgan  Grenlell  Group.  n.C  k. , „..! ^^ 

National  Apartment  Assn 


Northern  Stales  Power  Compa«|f  ....... 

Pacific  Telesis  Group   _.: 

Securities  Industry  Assn .„ 

Soka  University  Los  Angeles 

State  Street  Bank  8  Trust  Company  . 

UST  

VISA.  USA.  Inc 

Westmghouse  Electric  Corp  . 


National  Foreign  Trade  CouiKil  ._ ; 

Union  Pacific  Corp  _. 

American  Psychological  Assn  _ 

National  Rural  Telecom  Assn  _. 

National  football  League      

Pyrotechnic  Signal  Manufacturers  Assn  . 

Entergy  Services.  Inc  „„ 

Direct  Selling  Association  . . »_... 


«US 


U7S.« 
Si30.5S 


16.197  J7 


Eipenditures 


1.20000 

30000 

3MO00 
2.00000 


UNO.0» 
4~75JiM 

iiiM 


16.000  00 
11.932  50 
11.96000 

96000 
7J2OO0O 
1.19000 


Salt  Rivei  Protect    , 

Building  Trades  Assn.  (nc  ..... 

International  Technical  Eipcrtise  ... 

DynCorp  

National  frozen  Pizza  Instulute 

New  Yortt  Mercantile  Exchange  

Hennepin  County.  MN  

Minnegasco  „ 

West  Publishing  Company _. 

Handgun  Control.  Inc  


Puerto  Rico  College  ol  Medical  Technotogisls  . 
Consolidated  Rail  Corporation 


Classroom  Publishers  Assn  

Service  Employees  International  Union.  AFl-CIO.  CIC 

National  Rural  letter  Carriers  Assn    

Kahn  Soares  8  Conway  (for  Central  Soya/Novamont) 
Kahn  Soaies  8  Conway  (For  National  AJricullwal 

National  food  Piocessors  Assn  _ 

Utah  Natuial  Products  Alliance 

Handgun  ContioL  Inc  

International  Association  ol  duels  ol  Potae  ..._. 

Dow  Chemical  Co    

North  Ameiican  Philips  Corp  

Center  City-Inner  Hartior  Management.  Inc  

George  Mason  University  Foundation.  Inc 

Greater  Baltimore  Committee  Foundatm 

University  of  Arizona  Foundation 

National  Music  Publishers  Assn.  Inc  


ijm.91 

6.35700 

sisoob 

5.53000 
1047000 

2^5000 
3.46000 

6.357  00 
3.750  00 
5000  00 
10.000  00 
3.000  00 
6.25000 


4.I99.0I 


3321.00 


StO«» 
6.000.00 


107.32000 
10!593  79 


2.667  00 
1.000.00 


23.69900 
3.793  OO 
9.90000 
1.20000 
1.000  00 
1.285  00 

10.242  40 
500  00 
5000  00 
1.500  00 
1.60000 
50000 
6.000  OC 

12.508  00 


2onnnn 
153^2500 
22.167  42 
368.23220 
1.00100 
37.558  00 
57.52800 

419224  91 
16625 


31038 


233  76 
24006 


ISM 


2Mi.n 


1200 

2.25000 

4.425  18 

29200 


40000 

1.45861 

8100 


646  78 
345.00 


97*14 

91693 


31.64217 
2541 


1^1960 
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Plul  Went!  tesociates  Inc.  1 1  SO  Connecticut  A«e.  NW  Suite  900  Wasliington.  OC  20O36 

)  Leon  Peace,  IStn  S  M  Streets,  m  Washington  DC  20005  . 

ElinPeltz.  1155  15tn  Street.  fM.  1900  Wasliinjton.  DC  20005  

Nicholas  J  Penning.  1801  N  Moore  Street  Wington  V»  22209 

Monica  S  Penoell.  50  F  Street,  m.  II 100  Washington.  DC  20001 

Barbara  K  Peguet.  609  Bonifant  Street  Silver  Sonng.  MO  20919 

Laura  T  Peralta.  1667  K  Street  NW  11270  Washington  DC  20006 

Leonard  Peflman.  5312  TiailwaY  Drive  R«kville,  MO  20853 

Anne  Powers  Ptrrn.  5605  South  5tn  Road  Arlington,  VA  22204  

Do  .. 

Esther  Peterson.  2001  S  St.  NW.  #510  Washington.  DC  20009  

I  Scon  Peterson.  410  First  Street.  SE  Washington.  DC  20003 

Joseph  P  Petito.  1800  M  Street.  NW  Washington,  DC  20036 

Maria  L  Ptarr,  1455  Pennsylvania  Ave    NW,  11000  Washingoton.  DC  20004 

Steven  J  Plistef.  National  Retail  Fe<leration  701  Pennsylvania  Avenue.  NW  1710  Washington  DC  20004 

Kun  P<otenhaue<.  316  Pennsyhiania  Avenue.  SE  •304  Washington  DC  20003 

laura  Phelps.  1  Massachusens  Ave .  NW.  1800  Washington.  DC  20001-1431 

Do         

Do      

Pamela  Phillips.  1201 1  Street,  m  Washington.  DC  2O005  _. .._ 

Physicians  for  Social  Responsihtlity  lOOO  16th  Street  NW  1810  Washin|ton.  DC  20036  . 

loann  PkcoIo  1350  I  Street  HM.  4400  Washington.  DC  20005        . .  _ 

VinMW  P  Pigott  155  Martlehead  Court  lackson.  MS  39211  

lettrey  1  Pwruccello  One  Central  Park  Plaia  IllOO  Omaha.  NB  68508  

Do 
Martha  Rachel  Plotkin  2300  M  Street  NW  «910  Washington  DC  20037 
Podesta  Associates  Inc.  424  C  Street.  NE  Washington  DC  20002 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 

Oo  „„_^., 

Stephen  Pohlot  Boa  1000/11880-054  Milan.  Mt  481M         "— — 

Anne  I  Polansky.  777  North  Capitol  St .  NE.  Suite  805  Washington  DC  20002 

lean  S  Polalseli.  50  F  Street.  t*W  illOfl  Washington.  DC  20001 

Richard  I  Pollack.  50  F  Street  NW  «1100  Washington  DC  20001 

Michele  Poilak.  601  E  Street,  NW  Washington,  DC  20049 

Harry  I  Ponder.  815  16th  Street.  NW  4707  Washington  DC  20006 

John  F  Pontius.  1 30  Nofth  Carolina  Avenue.  SE  Washington.  DC  20003 

Powell  Goldstein  Frater  t  Murptry.  1001  Pennsylvania  Ave    NW.  6lh  Floor  Washington.  DC  20004 

Oo 
Prather  Seeger  Doolittle  i  Fafme<.  1600  M  Street.  NW  7th  Fkwt  Washington.  DC  20036 

Oo  .  

Rotwrt  L  Pratt.  PRAXIS  loc  300  third  Avenue  Waltham.  MA  02154 

Woodrutt  M  Price  1331  Pennsylvania  Ave,  NW  1560  South  Washington,  OC  20004 

Ann  L  Pride,  1776  1  Street,  NW,  »275  Washington.  DC  20006  

Cwrge  W  Pritts  Ir    1745  (eflerson  Davis  Hwy    11200  Aflmgton.  »A  22202 

Pro-Lite  Congressional  District  II   PO  Box  ;27  San  Cartas.  CA  94070 

Sydney  ProPst.  1250  Eye  Street.  NW  MOO  Washington  DC  20005 

Procompetitive  Rail  Steering  Committee.  c7o  Vuono  Lavelle  S  Gray  2310  Gtant  Building  Pittsburgh.  PA  15219  . 

Stuart  E  Proctor  Jr    11319  Sunset  Hills  Road  Restoo  VA  22090  .       ,  

Proiect  Cure  Inc.  5910  N  Central  Eipressway.  1760  Dallas,  TX  75206  

Gefald  R  Prout,  1627  K  St    NW  1500  Washington,  DC  2D006 

Putlic  Citmn  Health  Research  Group,  2000  P  St ,  NW,  I70O  Washington,  OC  20036 

Putilic  Resource  Associates,  1815  H  Street,  m.  1600  Washington  OC  20006 

Puhk  Strategies  Washington.  Inc.  1455  PennsyKiania  Ave.  NW  tllOO  Washington  OC  20OO4  

Do         ..  


Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Oo 


Philip  N  Puliai  k  .  1667  K  Street  NW.  1600  Washington  DC  20006    „ 

Howard  Pyle  III   1050  17th  Street.  NW  (1250  Washington  DC  20036      ._. .•_.._ 

Radio-TeleviS'On  News  Directors  Assn,  1000  Connecticut  Avenue,  NW.  1615  tMbshingtOA,  OC  2003i 

Kelly  Rahach.  799  Sunset  View  Blvd  Tallmadge,  OH  44278 

EliiaOeth  L  Raisheck.  801  Pennsylvania  Ave.  SE.  1301  Washington  OC  20003    _ „ 

John  C  Ramig,  222  SW  ColumHia  11800  Portland.  OR  97201  _ 

Do  

Roteil  A^  Rapoa  Associates.  Inc.  122  C  StieeL  NW.  •  875  Washufton.  OC  2tWl 4.-~ 


0». 
Oo 

Bo. 
Dt. 

Oo. 


0* 
Oo. 
Oo. 
Oo. 


to. 

to. 
Oo. 
Bo. 
Do. 
Oo 


Itemeth  E  Raslie.  555  West  57Di  Sheet  New  YOfH.  IW  10019 

G  David  Ravencratt.  1025  Connecticut  Ave .  NW  1507  Washington.  OC  20036 

Win  K  Rayturn.  1801  K  Strwi.  NW  Washington.  DC  20006 

Hotoio  Riydet.  1020  19tli  Street.  NW.  KOO  Washington.  DC  20036      

Rotot  1  Roymjf.  1180  Raymond  Boulevan)  Newark.  Nl  07102  

Readwi  Is  Fumtameiital.  Iik.  600  Maryland  Ave .  SW.  1500  Washington.  OC  20$60  . 

Clatli  E  Rector  Ir    1400  K  Street  NW.  ilOOO  Washington.  DC  20005  _.. 

Bill  Redding.  214  N  Henry  Street.  1203  Madison.  Wl  53703 

Jose«A  M  Rees.  1000  Potomac  Street.  NW.  MOl  Washinfton,  DC  20007 


Employer/Client 


Coalition  tor  Vehicle  Choice  

National  Assn  ol  Home  Builders  of  the  United  States 

National  Agricultural  Chemicals  Assn  

American  Assn  ot  School  Administrators       

American  Hospital  Assn  _ 

American  Soc  lor  the  Prevention  ol  Cruelty  to  Animals  

Warner-Lambert  Company 

National  Rehabilitation  Counseling  Assn 

National  trust  lor  Historic  Preservation 

Oryj  Energy  Co 

International  Organization  of  Consumers  Unions 

American  Nuclear  Energy  Council  

Coopers  &  Lybrand  . 

New  England  Council.  Inc _ 

National  Retail  Federation 

United  Parcel  Service 

McLeod  Watkinson  i  Millei  (For  American  Assn  ol  Crop  InsuKts) 
McLeod  Watkinson  i  Millet  (For  American  Mushroom  Inslitirtot  ..-. 

McLeod  Watkinson  i  Millet  (For  General  Mills) 

American  Health  Care  Ass| - _„.j.. 

Motorola.  Inc Jl _.■..._. ^ .., _. 

Entergy  Services.  Inc        1  

McGratn  North  Mullin  i  Krat;.  PC  (For  Nebraska  Catholic  Conference) 

McGrath  North  Mullm  I  Kratz.  PC  (For  Septemberfest  Salute  to  Labor.  Inc) 

Police  Executive  Research  Forum 

Airport  Operators  Council  International 

Ailied-Signal.  Inc 

American  Assn  ot  Airport  Executives 

American  Newspaper  Publishers  Assn 

Committee  lor  America  s  Copyright  Community 

Computer  &  Business  Equipment  Manufacturers  Assn 

Digital  Eauipment  Corp 

Eidak 

Electronic  Frontier  Foundation 

Genentech,  Inc 

National  Artists  Equity  Assn 

National  Assn  ot  Broadcasters 

National  Conference  of  Batikruptcy  Judges 

Times  Mirror  .     .^ 

Unilever  United  Slates.  Infl 


Sotar  Energy  Industries  Assn 

American  Hospital  Assn 

American  Hospital  Assn 

American  Assn  of  Retired  Persons 

Department  lor  Professional  Employees  AfLCIO 

Ashley  Inc 

International  Telecommunications  Satellite  (^p 

Proctor  i  Gamble 

Government  of  Rnemland-PlaU    .: i.„ 

Preussag  AG  .. 

Thermo  Election  Cotp/IhoMtfcs,  Mc 

CSX  Corporation     L,.. „_.. 

Entergy,  Inc  ' 

Rockwell  International  Corp     

Distilled  Spirits  Council  ot  the  US.  Im  .   

Nalnaal  Turtiey  Federation 

nc  Corporation  .._ . .._ 


American  Trucking  Assns,  Inc 
Blue  Cross  Blue  Shield  Assn 
Boston  Capital  Partners.  Inc  .. 
GTECH 

Hyatt  Legal  Plans  Inc       

Jewelers  of  America  Inc 
Mexican  Department  ot  Commerce  i  Finance 
National  Assn  ol  Cham  Drug  Stores  .... 
Pacific  Mutual  Life  Insurance  Compaq)  ... 
Southwest  Airlines 

Stu/in  and  Camner    . .    . ..„ 

Bethlehem  Steel  Corp i . 

Houston  Industries,  loc  ...l.~- ~ 


National  Audubon  Society  , . "- _ „ 

Lindsay  Hart  Neil  i  Weiglet  (For  Business  Computer  Training  InstttutO 

Lindsay  Hart  Neil  (  Weiglet  (For  Moei  Corp)  

Association  lor  Health  Services  ResearcH - _ 

Center  lor  Community  Self  Help _._..,.,„ _...„.„__ 

Coastal  Enterprises  Inc  , _.__ ,,, 

Community  Resources  Group  ___.-. „. 

Community  Transportation  Association  ol  America  ..... .^ 

Corporation  tor  Enterprise  Deveiopment/A£0 

Great  Lakes  Rural  Network/WSOS 

Impact  Seven  Inc  „ _...„._ 

Local  Initiatives  Support  Corp  „ ._ 

Midwest  Assistance  Program  ....™..^ 

National  Congress  for  Community  Economic  Development  _„. 

National  Council  ol  La  Ra/I _ : 

National  Rural  Housing  Coalition  _,..„..:......^..i 

Northern  Community  Investment  Cocp  «,„ '. ^,„ « .„„ 

Ridgecrest  Enterprises       

Rural  Community  Assistance  Corp  . 

Rural  Housing  Improvement   

Rural  Opportunities.  Inc 


Southern  Development  BancorporalMM 

Trust  tor  Community  Development 

Vitgmia  Water  Proiect/SE  KJf   - 

TouthBuild.  USA 

Greater  New  York  Hospital  teu 

Ashland  Oil.  Inc  

Westinghouse  Electric  Corp 

American  Express  Co       

Hellring  Lindeman  Goldstein  I  Siegal  (For  GAf  Corporation) 


American  Advertising  Federalioo 

Sierra  Club  

Heartland  Health  System 

National  Coalition  Burn  Center  Hospitals  . 


Receipts 


10.002  00 


9.13515 
1693  46 


3  000  00 


3  900  00 
9.000  00 


916  81 

7^00  00 


3.000  00 
5.000  00 
1.81125 
8.7%  75 

"14.00000 

11.71610 

4.50000 

80953 


1.503  44 


1.300  00 

25.494  00 
7.500  OO 

750  00 
3.00000 
1.01250 
8.00000 


4.00000 
4.323  75 
9.10000 
12.00000 


1.610  68 
4.753  56 
6.041  53 
673  44 
8184  72 

661  OO 
41.452.00 


8.64000 

6.00000 

87100 

1.875  00 

11300 

2.00000 


5.60000 
533  85 

12.51000 
75.00000 
6.00000 
27.00000 
20.00000 
15  000  00 
130.920  37 
24.99900 

4.000  00 

25000 
8.00000 


i9.no  00 

12  00000 

18.00000 

693  00 

77  OO 

77  OO 

1.756  OO 

539  00 

38500 

1.756  00 

77  00 

67000 

1.756  00 

1.22600 

77  00 

I.OOIOO 

7700 

77  00 

7700 

7700 

77  OO 

7700 


1.7S600 
300.00 
2.78400 
2.00000 
23500 
(,2M0O 
1.62500 


87500 
4.80916 
7.81250 
5.00000 


Expenditures 


4.245  Ofl 


28581 

27014 


37  00 
54100 


45903 
40  29 


63  00 
15.936  26 


38011 


297  63 

728  72 
1.050  7? 

224  91 
856; 
30  58 

103  29 

39  18 
157  91 
11927 
91186 

679  48 
508  45 


1,803  33 
135  61 

I  285  OC 
232  OC 
293  50 
428  81 

1,1344; 


533  85 

900  00 

985  93 

17,158  31 

675  60 
896  99 
280  70 
98  00 


1,317  08 

578  3; 

16919 

n85  78 

2.790  00 

...... 

■---'• 

5381 

4033 

73  72 

... ...u:_.. 

iifii*! 

3000 

370  00 

59  00 

1.039  90 
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wu«    unnn  \u.~u.- 


Do 

Pcbert  S  Reess  1'    !  ^4 '  ' 

Michael  W  Reid.  1300  L  Stieet.NW  Washrngtoii'lic  20005""  '"""^ 

Reid  i  Priest.  701  Pennsyhiania  Avenue,  NW  Washiniton.  OC  20004  . 

Do _ 


Do. 
Do  . 
Do. 
Oo. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Oo 


loan  Reiss.  900  17th  Street  NW  Washington.  DC  20006 

Renewable  Fuels  Assn.  One  Massachusettes  Ave.  NW.  1820  Washington  OC  20002 

Clarinda  Renner.  1016  16th  Street.  NW  Washington.  DC  20036 

Reserve  Officers  Assn  ol  the  US.  1  Constitution  Ave .  NE  Washington  DC  200W  ...! 

Mark  E  Rey,  1250  Connecticut  Avenue.  NW  Washington  DC  20036 

Do 

Michael  S  Reynolds.  900  Threadneedle  Houston.  TX  77079  ~ 

Frederick  W  Rhodes.  1111  Jefterson  Davis  Highway.  »811-E  Arlington  VA  22202  .- 

Michael  T  Richard.  410  First  Street.  SE  Washington.  DC  20003  ™„ 

Mary  Ann  Richardson.  1455  Pennsylvania.  NW.  #500  Washington  OC  20004        ._ 
Paige  Richardson.  2000  R  Street  NW  Suite  800  Washington  DC  20006  ......    .  „ 

lames  G  Rickards.  600  Steamboat  Road  Greenwich  CT  06830-7149 ...  . 

Dr  Mark  J  Riedy.  1101  15lh  Street,  NW.  »400  Washington  OC  20005 
Norbert  J  Riedy  Jr .  900  Uth  Street  NW  Washington  DC  20006       .     ... 

)ohn  S  Rippey.  730  15th  St .  NW  Washington.  OC  20005  

Glenn  Roberts.  1620  I  Street.  NW  Washington  OC  20006  .   _.. 

Oo .__ _.  ■ 

Do ■    1,  ■  : ;._. , i , 

Oo .: ■  ■■ "■"■ 


Anthony  W  Robinson  220  I  Street.  NE.  #280  Washington  OC  20002-4362 
Robison  International,  Inc,  1  Massachusetts  Ave  NW,  1800  Washington  DC  20()di 
Do _ 


Do ....._.,.„: ., . _._„..... _„. 

Do  ..-._ . _... ,.    ;  ,~     . 

Do; . .„:. „_...... ...  ■""■■  -■--.--■ 

Do w ..™.__ _      ■  JZT .......-_...,......-....,.. 

Do _ ...^ .-..: ,     ■■■  ■     "■■"  ■"■'    ~"- 

Oo " 

Oo        ';  ■; 

Michael  A  Rock.  555  13th  SIret.  NW.  Suite  450  West  Colombia  Square  WashHwMi,  JDC  20004 

Michael  J  Rock,  50  F  Street,  NW  »!  100  Washmgton,  DC  20001 

Rocking  K  Development,  2200  East  River  Road.  1115  Tuscon.  A2  85718 

David  B  Rockland.  1705  OeSales  Street,  NW  8th  floor  Washington  DC  20036      St.  " 

Phillip  Rodenberg,  1400  K  Street,  NW,  1801  Washington,  OC  20005 

Qumcy  Rodgers   181  West  Madison  Stret,  Suite  4900  Chicago,  IL  60602  .......71!.ZZ 

lames  A  Rogers  316  Pennsylvania  Ave  ,  SE  Washington,  OC  20003 1... 

Robert  G  Rogers,  701  Pennsylvania  Avenue,  NW,  Suite  720  Washington  DC  2mi        " "      - " 
Susan  L  Rogers,  815  Connecticut  Ave .  NW  »l  100  Washington.  OC  20006-4078  """ 

Do     

Oo  "    .  JT' ■  ■ 

Rogers  8  Wells.  1737  H  Street.  NW  Washington.  DC  20006  L  .     ,"'  J"""" """ 

Do  ■      ■  .     .  Z.         -■■■••■'••••■ 

lackie  Rollins.  1201  16th  Street,  NW  Washington,  DC  20036  ~"IZ"I'"_  '"' ' 

f  mil  A  Romagnoli,  180  Maiden  Lane  New  York.  NY  10038  _..   .      ~ZZ'~, 

,iohn  C  Roney,  1 156  15lh  Street,  NW.  1 103  Washington  DC  20005 „„...„        S 

Barbara  Roper,  1424  16th  Street,  NW  »604  Washington  DC  20036 

Albert  B  Rosenbaum  III,  499  South  Capitol  Street.  SW.  #520  Washington,  tic  WOtH 

Marilyn  Rosenthal.  15th  S  M  Streets.  NW  Washington.  OC  20005 

Roth  VanAmberg  Gross  Rogers  8  Ortiz.  PO  Box  1447  Santa  Fe  NM  87504-1447 

lohn  C  Bother,  1909  K  Street.  NW  Washington  DC  20049 

Edwin  Rothschild   1 120  19th  Street  NW  SUite  630  Washington.  DC  20036  ..     ... ' .  """ 

Louis  C  Rotundo.  4948  Cflurtland  Loop  Winter  Springs,  a  32708 _ „     _. 

Do  _ 

Do ■  ~" 

William  C  Romitree  Suite  1000  1776  Eye  Street,  mi  Wastimgton.  oic  20006  .....1,...™^™" 
Roiton.  Inc.  2000  S  Eads  Street.  #1003  Arlington.  VA  22202 


Manik  Roy.  1875  Connecticut  Ave  NW  Suite  1016  Washington  OC  20009  . 

Eric  M  Rubin,  1730  M  Street,  NW,  #412  Washington,  DC  20036  

James  S  Rubin,  7004  Blvd  East,  22-D  Guttenberg,  NJ  07093 

Glenn  S  Ruskin,  1747  Pennsylvania  Avenue,  NW,  #700  Washington.  DC  20006 

Christine  Anne  Russell,  1615  H  Street,  NW  Washington,  OC  20062 

Shannon  M  Russell,  1025  Connecticut  Ave ,  NW.  #507  Washington.  OC  20036 '. 

J  T  Ruthertord  8  Associates.  Inc.  1301  N  Courthouse  Rd..  #1802  ArlingtOR.  VA  22201 

Do  

Oo ■■„  "I "■" 

Ryan  McGmm.  hK.  2300  Clonodoo  BM..  1610  Mixctn.  VA  22201 _ 


Do 
Do 
Oo 
Do 


G  J  Thomas  Sadia  Jr .  1155  Connecticiit  Ave .  NW  Washington.  OC  20036  . 
Sagamore  AssKiates.  Inc.  1701  K  Street.  NW  (400  Washington.  OC  20006  . 

Oo  


Do 
Oo  . 
Do 

Do 


Kenneth  J  Salaets.  1250  Eye  Street.  NW.  I20O  Washington.  OC  20005 „_. 

Stephen  Sale,  910  16th  Street,  NW  Washington,  OC  20006 :._...._ 

Joseph  E  Samora  Jr .  1901  Pennsylvania  Ave  ,  NW  lOth  floor  Washington  DC  20006  ~ 
William  Samuel,  900  15th  Street  NW  Washington  DC  20005    , 

fehx  R  Sanchez.  3625  R  Street.  WV  Washington.  DC  20OO7  _.  . 

Pelronella  C  Sanders  1200  18th  Street.  NW  #200  Washington  DC  20036    .. . 

Stuart  A  Sanderson.  1920  N  Str«t.  NW.  Washington.  DC  20036 „_.. 

C  Palnck  Sankey  501  School  Street.  SW.  8th  floor  Washington.  DC  20024-2713   .. 

Patricia  KopI  Sanner.  1227  25th  Street.  WW.  #610  Washington.  OC  20037  . 

James  0  Santim.  1101  King  Street.  #350  Alexandria.  VA  22314  

Do 


Susan  Sarason.  1025  Connecticut  Avenue.  NW.  Suite  1014  Washmgton.  OC  20036 

Kfistm  Sam   1244  19th  Street.  NW  Washington.  DC  20036 

Thomas  J  Scankjn.  3248  Prospect  Street.  NW  Washington.  OC  20007 

Jennilet  A  Schater.  962  Wayne  Avenue.  Suite  750  Silver  Spring.  MD  20910 

Do  .  ■ 

Oo  

Harold  A  Schaitberger.  1750  New  Vort  Ave .  NW  Washington.  DC  20006 


100 II 

2.91208 


Ronald  A  Schechter.  Goldlarh.  Singer  I  Austem  918  16th  Street.  NW.  #503  Washington.  OC  20006  . 

Robert  H  Scheerschmidt.  490  L  Enlant  Plaza  East.  SW.  #4200  Washington  DC  20024 

Gerard  f  Schiappa.  2300  M  Street.  NW  1800  Washington.  DC  20037 

Walter  G  Schiller.  1050  1 7th  Street.  I«l.  #500  Washington.  DC  20036      


Employet/Client 


Songwriters  Guild  of  America       

Fiiiiip  Womb  Management  Corp  

American  Postal  Workers  Union  AFl-CU 
ABB  C-E  Nuclear  Fuel 


City  of  Cleveland,  Department  of  Pott  Contnl  .. 

City  ol  Philadelphia  ,. 

Committee  ol  Corporate  Telecommunications  Users 
CIAC  Group 

Henschel.  Inc         

Kabi  Pharmacia.  Inc   .„ . 

Pride  Refining.  Inc     ..  ,-         „ 

Robert  E  Derecktor  ol  RMo  hlant.  tK  .~...S. 

State  ol  New  Jersey  ., „ __. 

SPO  Technologies  „ .....__ __.„ 

Utility  Oecommissionini  Toi  Gniip  .;„._... ^ 

Wilderness  Society  „...., ;;„:_. 

— jt. ... ..,.„™„ 

National  Fed  ol  Federal  Employees ...... 

American  forest  Resource  Alliance  . „.» 

National  forest  Products  Assn , 

Vista  Chemical  Company   ;._:. L.. 

K  4  f  Industries   ,". 

American  Nuclear  Energy  Council  , 

Corning.  Inc 


Receipts 


National  Comm  to  Preserve  Social  Security  t 
Greenwich  Capital  Markets.  Inc 
National  Council  tor  Community  Bankers 

Wilderness  Society  

Association  ol  Bank  Holding  Cos    . 

American  Spice  and  Trade  Association ... 

Ortilied  Color  Manufacturers  Assn  :. 

Flavor  and  Extract  Manulacturers  Assn ... 

fragrance  Materials  Assn  

Minority  Business  Enterprise  legal  Defense  8  Education  Funii  , 

British  Aerospace.  Inc    _ 

fMC  Corporation       ...: 

General  Atomics  Technologies . ... .  _  ._'.„    Z'LI 

Heckler  8  Koch.  Inc        ;_._ ^^....._ 

McDonnell  Douglas  Cotp  ..,Z~ „_.... 

Oshkosh  Truck  Corp "'  . 

Royal  Ordnance.  Inc . ,-,, 

Solid  Waste  Composting  Couiici .,„_  ._£.  "  _ 

SOfEC.  Inc     __ „ . .. .___ 

Union  Pacific  Corp _..„_..„_„..__._ 

American  Hospital  Assn  ; 1 ; _.„ „ 


Times  Mirror  Magazines.  Inc  ^. 

General  Aviation  Manufacturers  AssociatiOO  „ „ 

General  Instrument  Corporation   

United  Parcel  Service  ..; 

Siemens  Corp 

Baker  t  McKenzie  (for  Horsham  Corporation)  ... . 

Baker  8  McKenzie  (for  Levi  Strauss  8  Companid  

Baker  8  McKenzie  (for  Tandy  Corp)  

AJgoma  Steel  Corporation.  Ltd  

Oofasco.  Inc  

Overseas  Education  Assn.  Inc 

Asarco.  Inc  . 

Hawaiian  Sugar  Planters'  Assn _-!.__.... 

Consumer  federation  ol  America 

Allwaste,  Inc  

National  Assn  of  Home  Builders  ol  the  United  Stales  . 

Pueblo  de  Cochiti    

American  Assn  of  Retired  Persons  ... 

Citizen  Action  fund  . 

Central  ftorida  Commuter  Rait  AutlMtilf 

City  ot  Altamonte  Springs  _ 

Hawaii  Natural  Energy  Institute .„ 

BP  America,  Inc       „ . ... 


Environmental  Defense  Fuml „ 

Rubin  Wmslon  8  Diercks  (For  Outdoor  Advertising  Assn  of  Amirica.  Inc) 
National  Association  ot  Pharmaceutical  Manufacturers 

CIBA-GEKJY  Corp 

Chamber  ol  Commerce  ol  the  U.S. . .... 

Ashland  Oil.  Inc .... 

American  College  ol  Radiology , . , ^JIL. 

American  Optometnc  Assn       ^ ..__ , .,    , ,,, , 

Association  ol  federal  Investigators  ...;_...._ ; __.. 

Cathedral  Healthcare  System  .j . 

first  Hospital  Corp    __._„...:i_„ 

Genral  Pneumatics  Corp   ,._ . 

Hercules  Engines.  Inc  . . 

dependent  Oil  8  Gas  AssKiation     . -.     ,,  „„", , 

Waste  Management.  Inc ... . . 

Ebasco  Services  Inc 


Flash  Technology  Corporation  of  Amcnca  . 

Indiana  Electric  Assn  _ 

Indiana  University  . 

MSECorp 


United  Student  Aid  funds  

Computer  8  Business  Manulacturers  Assn 

fehrenbacher  Sale  Ouinn  8  Oeese  (For:CSC  CioM  Sendees,  tab  . 

International  Mass  Retail  Assn ?. 

United  Mine  Workers  of  America 

American  Methanol  Institute 


National  Business  Aircraft  Asso  . 

American  Mimng  Congress   _ 

American  Road  8  Transportation  Builders  Ikssn 

American  Managed  Care  8  Review  Assn      

Conlerence  ol  National  Park  Concessioners  

National  Tour  Jlssn.  Inc 

Ebasco  Services.  Inc  

Defenders  ol  Wildlife 


Benchmarks.  Inc  (for  Int'l  Racquet  8  Sports  Club  Assn)  . 

American  Gas  Cooling  Center 

Florida  Solar  Energy  Center 

University  ol  Oregon      

International  Assn  ol  Fire  Figtittn  

Washington  Independent  Writers.  kK  . 

Xerox  Corp  _ . 

Guam  Urunao  Resort  Cup  

Texaco.  Inc  _ .     


2.50000 
3.200  00 
3.47935 


2i.S7lj0B 


10.329.00 

1.1)2600 


38.384  00 

72  66 

3.068  38 

384.300  00 

9.254  40 

3  88900 


Expenditures 


11967 
483  03 
41889         ' 


390.00 


2B3i4 


80009 

97818 
210.891  53 


19J0I00 


IJOOM 

3.9US1 

932.85 

U8J0 

350.00 

3MS.00 

ijnjB 

5.062  31 

90727 

2.000  00 

7291 

800 

16041 

800 

47393 

3200 

61976 

3200 

4.50000 

4137  23 

1.231 71 

137908 

4.80000 

5.137  87 

3.000  00 

2.75816 

3.600  00 

2.757  65 

763  10 

1.37908 

3.60000 

2.75817 

2.005  18 

1.37907 

3.571  ]7 

2,758  16 

lOiOOOO 

73451 

7.028  OO 

1.27684 

8.293  00 

1.500  00 

2000  00 

29941 

24.59600 

184263 

27.066  00 

7.102  35 

20.17600 

87474 

2.23000 
34000 

6.200  00 

7  484  00 
3.0OOM 

4.95529 

1.586  54 

60000 

1.40000 


3.22200 

7.500  00 
1.600  00 
4.37500 
9.875  00 
2.000  00 
1.20000 
100000 

4.600  00 

3021  36 

3.75000 

2.62500 

1.80000 

4.246  00 

6.000  00 

7.800  00 

24.73000 

lO.SOOOO 

540  00 

4.98000 

4.00000 

6.25000 

13.249  98 

2  00000 

50000 

50000 

6.00000 

31.41300 

2.86500 

496  22 

9.000  00 
5.D00  00 
1390  00 
3.000  00 
22.490  46 


260.00 


47852 


194  00 
1.06029 


6862 


61180 
69010 


300  00 
6.000.00 


21952 

28  35 
20503 

29  09 
15266 
213  00 
164  66 
30628 

1.500  01 
31899 

158  02 

51190 

500 

87  97 
6500 


20700 

11115 
4.587  43 

99915 
11.25 

71327 
5.37000 
1.54500 
3.310W 


0.05000 


230 


CONGRESSIONAL  RECORD— HOUSE 


January  5,  1993 


OrK3ni;ation  or  ln<]ivKlu3l  Filing 


(111  M  Schdalli  2001  Pennsylvania  Avenue  NW  WasKington.  DC  20006 

iioo|«  kniic«ei»n.  liti  i^n  Street  imr  wasniniran  l;C  ^uOjtt 

Harm  Schmrler,  2300  M  Street,  m  MIO  Washmjlon  DC  20037     .   

Jonn  Noeni  Scnmitz.  PC  Bra  4/5  CuiDertson  MT  59218-0475 

Mm  G  Schioedef.  1401  Eye  Street  NW  Suite  600  Wajtiinfton.  DC  20005 

SclmalK  Wiiliamsoi  t  Wyatl.  2100  Pennsylvania  Ave .  NW.  1670  WashMiton.  DC  20O37 


Oo  

Oo  „... 

EluaDelh  Hash  Sctiviarti.  1 700  N  Moore  St   »2I20  Rosslyn.  VA  22209 _.._. 

DavK)  A  Scott.  1100  Connecticut  Ave    NW  #620  Washington  DC  20036 . ^- 

Grepxy  R  Scoll.  1341  G  Street.  NW.  1900  Wasliinjton.  DC  20005        r._ 

Michael  Scon.  900  I'th  Street.  NW  Washington.  DC  20006         

John  Mofton  Settee.  777  14th  Street.  NW  Washington.  DC  20005 

H  Matk  Seklecki.  50  F  Street.  NW.  II  lOO  Washington  DC  20OO1  .._ _ _._ ^„ 

Seven  Months  Session  loi  Congress  4210  Spicewod  Springs  Roid.  IWl  Austin.  IS  78739  . 

Kevin  I  Shannon.  2001  Pennsylvania  Ave .  NW  Washington,  DC  20006  _. 

Rilu  R  Sharma.  140O  Siiteenlh  Street  NW.  Suile  320  Washington.  OC  20203-6  ...._ 

John  Hunter  Sharp.  1 129  20th  SI    NW.  t300  Washington  DC  20036      

Levns  A  Shattuck.  6  Dean  Road  Winchester.  MA  01890 

EmilY  young  Shaw.  1317  F  Street.  NW.  Suite  400  Washington  OC  20004  . 

Susan  Sham.  2728  S  Arlington  Ridge  Rd  Ailmgton  VA  22202 

Sha»  Branslord  i  0  Rcurke.  815  Connecticut  Avenue.  NW  tSOO  Washington  DC  20006 

Do 
SJiea  t  Gould.  1775  Pennsyhrania  Ave.  NW.  1700  Washington.  DC  20006 

Do 

Do  

Do  "":!''"i'~"zi!"~~'rr""rr"" 

Do 
Peggy  A  Sheehan.  1401  New  York  Avenue  NW  II 100  Washington  DC  20005  .: 

John  I  Sheik.  1600  M  Street  NW  5th  Floor  Washington.  DC  20036 
Nelson  I  Shields.  1225  Er  Street.  NW.  11100  Washington,  DC  20005 
Carl  Shiplej.  1575  Eye  Street.  NW  1325  Washington  DC  20005 
John  B  Shiaes.  1331  Pennsylvania  Avenue  NW  Washington.  DC  20004 
Elaine  Shocas.  555  New  lersey  Avenue.  NW  Washington  DC  20001 
Sidley  I  Austin.  1 722  Eye  Street.  NW  Washington  DC  20006 

Do 

Do  __,_ 

Richard  M  Siedert,  10  Whitestnne  lane  Rochester.  NY  146lg-4llt 

Mark  A  Siegel  I  Associates.  1030  I5lh  Stieel.  NW.  1408  Washmcton.  OC  2000$ 

Oo  , 

Do        

Sierra  Cloti.  730  Polk  Street  San  Francisco.  CA  94109 

Bruce  A  Silverglade.  1875  ConnKhcul  Avenue  NW.  I30O  Washington  DC  20OO9 

Dfmald  M  Simmons.  323  West  Broadway  1404  Muskogee  OK  74401 

Ibren  H  Simon.  2600  Virginia  Ave    NW  lOth  Floor  Washington  OC  20037-1905 

Alhert  M  Sims.  11006  Hampton  Ra  Fairtai  Station.  VA  22039 

SMdM  Aipi  SIM  Mu(hH  (  f Ion.  1440  Nm  YM  Amuiic.  MN  Waslmflm.  OC  2000& 


Scon  Sklai.  777  N  Capitol  SI  NE  1805  Washington  DC  20002 
Glen  I  Skovnolt.  PO  Boi  524  Minneapolis  MN  55440-0524 
Jonathan  Sladt.  2000  I  St   NW  1200  Washington.  OC  20036 


Oo. 

It. 


Owitos  T  Smalls.  316  Pennsylvania  Ave   SE  1304  Washington.  DC  20003 
SaatkefS  Hichey  I  Smathers.  1050  Connecticut  Avenue  NW  (222  Washington  DC  20036 
Rltail  G  Smerko  2001  I  St    NW.  1506  Washington  DC  20O36 
Mh*  Smith.  900  17th  St    NW  Washington  OC  20OO6 
Jelfrey  A  Smith   1600  Wilson  Boulevard  IIOOO  Arlington  VA  22209 
Jenniler  I.  Smith.  1000  Connecticut  Avenue.  NW.  1304  Washington  DC  20036 
Marc  Smith.  200  Renaissance  Place  714  Jackson  Street  Dallas  TX  75202 
Patricia  Smith.  601  E  Street.  NW  Washington  DC  20049 
Stephen  Merrill  Smith  1899  I  Street  NW  5lh  Floor  Washington  DC  20036 
Tim  Smith.  410  1st  St    SE  Washington  DC  20003 

Smith  Dawson  t  Andrews  Inc.  1000  Connecticut  Ave .  NW  1302  Washmgton.  DC  20036 
Oo      . 


Bo 

Oo 

Do 


William  Shape.  I2M  19th  Street,  m  Washington  DC  20O3t ,.. . . .. . 

Gerard  C  Snow.  5201  Auth  Way  Camp  Springs.  MO  20748  „ 

Wallace  S  Snyder.  1400  K  Street  NW.  11000  Washington  DC  20005 

Snyder  Ball  Kriser  I  Assoc.  Inc.  499  S  Capitol  St.  SW  1520  Washington.  DC  2080 


to 

k.. 

Bo 


Society  lor  Human  Resource  Management  606  North  Washington  Street  Aleiandrn.  M  2231* 

Andrea  L  Solan.  750  First  St    NE  Washington  OC  20002-4242  

Thomas  I  Soles  Ir .  4201  lalayetle  Center  Drive  Chanlilly.  VA  22021-1230         , 

Vincent  R  SomtKono  lOO  Indiana  Ave .  NW  Washington  DC  20001  _... 

SI  Sommer  I  Assaiales.  Inc.  700  New  Hampshire  Ave .  1305  Washington.  OC  20037  

James  £  Sommerhauser  8701  Georgia  Ave.  1701  Silver  Spnng  MO  20910         ..   .  _  .  „. 

JC  Songet  51437-060  PO  Boi  8000  Bradford.  PA  16701  _._ 

Sonosky  Chamtiers  Sachse  (  Endreson,  1250  Eye  Stieel.  m  Washington.  OC  200K  __._.— 


Ol 

k 
Do 
Ol. 
Do. 

Do. 


Oo 
Oo 
Sorensn  I  Edwards.  PS.  1201  Third  Ahmhic  12900  Seattle.  WA  98101-3021  . 


Oo 
Do 


Employer/Client 


Smarter  and  tasaeiMes.  hic.  I32S  Pnmsylvania  Ave.  NW.  KOO  Washmflon.  DC  20006 


Electronic  Industries  Assn 

Detenders  ot  Wildnte 

Police  Eiecutive  Research  Forum 

Sikorsky  Aircralt/United  Technologies 

Cahlorma  Municipal  Utilities  Assn  ICMUA) 

Nichols  Institute 

Oregon  Steel  Mills.  Inc 

Putilic  Generating  Pool 

Solid  Waste  Assn  ot  Morth  America 

Tri-Mel 

Boeing  Company 

Mohil  Corporation 

Philip  Morris  Management  Corp 

Wilderness  Sociel> 

National  Assn  ol  Realtors 

American  Hospital  Assn 

Electronic  Industries  Assn 

Zero  Population  Growth  Inc 

Natural  Gas  Supphr  Assn 

Small  Business  for  Advertising  Choice 

R  Dutiy  Wall  i  Associates  Inc 

National  Treasui>  Employees  Union 

PHH  Group 

Senior  Executives  Assn 

Aleiandei  s.  Inc  

Amenscrilie  Management  Services.  Inc 

W  R  Grace  t  Co 

Group  Health  Inc 

Milk  Products  Holding  (NA).  Inc 

Toys  R  US  Inc 

National  Cooperative  Business  Assn 

Hartford  Fire  Insurance 

Handgun  Control.  Inc 

Western  Southern  Life  Insurance 

Global  Climate  Coalition 

American  Fed  of  Teachers 

Commerical  Finance  Assn 

Ell  lilhr  and  Company 

General  Electric  Capital  Cor| 

Association  ol  Fire  Districts  ol  the  State  of  New  York.  Inc 

County  of  Hudson  (NJI 

New  York  Power  Authority 

Stevens  Institute  of  Technology 

Center  for  Science  m  the  Public  Interest 

Caitei  Petroleum  Corp  

Schmeitnr.  Aptaker  i  Shepird  (ForCouncil  ol  Nursmg  Home  Supplien) 

Performance  Engineering  Inc  . 

American  Electronics  Assn 

Computer  &  Business  Equipment  Manutacturers  h%n 

Conkling.  Fiskum  &  McCormick  

Council  on  Research  &  Technology  « ....... 

Solar  Energy  Industries  Assn  „;.„....__„. 

Honeywell-  Inc 

WWW   Strategic   Communications   (For  Associated   landscape   Contractors   ol 

America) 
MWW  Strategic  Communications  (For  Cuban  American  Foundation  Inc) 
WWW  Strategic  Communications  (For  Environmental  Compliance  Services) 
MWW  Strategic  Communications  (For  Farmland  Dairies) 
Keete  Company  (For  Hadassah  Medical  Relief  Organisation) 
MklW  Strategic  Communications  (For  Puerto  Ricans  for  Civic  Actionl 

United  Parcel  Service  ..  

Pennroii  Co  .^ .™™. *.i^  , 

Chlorine  Institute  Inc  .  .  .  , ,  ......^j^.— 

Wilderness  Society  .,.  .■„  ,'„„  ,,^ 

American  Waterways  Operators.  Inc                                       ....',...,..,..,.    , 
West  MeiKO  Vegetable  Oistrltiutors  Assn  .__._ ,_.. 

American  Assn  ol  Retired  Persons 

Ensco  Inc 

American  Nuclear  Energy  Council 

City  of  Eugene,  Oregon 

CRASH 

Haarmann  &  Reimer  Corp 

Kansas  City  Transit  Authority 

N  Y  Metropolitan  Transportation  Agency 

National  Assn  ol  Foreign  Trade  2ones 

Port  of  San  Francisco 

S  i  f  Warehouses  Inc  ._ 

San  Francisco  Public  Utililiet  Commission  ___.._„_ 

Defenders  of  Wiidiile  ... . ;._. 

Transportation  Institute  »_ „„„„ 

American  Advertising  Federation  ,  ,  ■  ■:     ,■    

Alloy  Surfaces  Co  Inc 

General  Motors  Corp 

Puget  Sound  Naval  Bases  Assn  Inc  (PSNBA) 

Service  Engineering  Companf   

American  Psychological  Assn ,„™. 

Sheet  Metal  t  Air  Conditioning  CwitnUOH'  Ml 

National  Assn  of  letter  Carriers        ., 

Defense  Division  Brunswick  Corp 

International  Fed  of  Professional  i  Technical  Engmon 

Alaska  Natme  Health  Board  .  '  7"'"' 

Assiniboine  and  Sioui  Tnbes  .,,/.,,  ,,., 

Class  of  Native  Alaskan  Plantiffs  .._w 

Great  lakes  Indian  Fish  i  Wildlife  Commissioo  .! ., 

Hatteras  luscarora  Tribal  Foundation  1... 

Houlton  Band  of  Maliseet  Indians  of  Maine ,_., 

lac  du  Flambeau  Band  of  lake  Superior  Chippewa  Mian  .. 

Multi-Housing  laundry  Assn,  Inc  

Pueblo  ol  lemej  

Seneca  Nation  of  Indians 

SJ>akopee  Mdewakanton  Sioui  Community  ol  Minnesota 

Shoshone-BannKk  tribes  ol  the  Fort  Mall  Indian  Resetvitnn 

Standing  Rwk  Sioui  Tnbe     .    , , , ..„, „ ■, 

Vukon-Kuskokwim  Health  Cap  , 

Klukwan.  Inc  ....^„__.„.™. ........ . 

Shee  Atika.  Inc        _i. '. 

Western  Pioneer.  Inc    .T . __.».__.. 

National  Volunteer  Fire  CouoM ... ', 


Receipts 


625  OO 
58168 
46  10 

2.85200 
2.045  23 
2.590  80 

157994 
2.144  98 
9.206  75 
5.307  40 
2.000  00 
1.15625 
1.544  66 
1.30000 


625  00 

347  OO 

20  550  00 

500  OO 

1.250  OC 

15.47200 

3.000  00 

10.00000 


3.000  00 
7.00000 


3.000  00 

19.591  74 
1312  50 
5.019  OO 
1  248  75 

10.200  00 
12.67500 
12.000  00 
458.481  96 
1050000 
15000 
6.00000 


387  00 

562  00 

2.324  00 

1.81500 

5  775  00 
2150  00 

6  00000 

9.000  00 
24  000  00 
18  750  00 

7  500  00 
5.000  00 
9.0OO00 
6  000  00 


1.00000 
30000 


757  64 

6892  22 
1050000 
11.375  00 
2.000  00 
6.666  66 
16  666  66 
1583  34 
6.663  32 


S8225 

M7S0O 

14000 
45  30 


7.00000 

617332 
50000 


Eipendilures 


4787 
2  99 

1.586  58 

54  77 
94  36 

378  30 
77  40 

3.732  59 
682  71 
666  20 
29134 
327  75 

1.096  77 
5160 
107  00 


5  468  36 
100  43 

732  79 

336  00 

i.034  00 


800  0« 

375  00 

164  00 

70  00 


20  00 
406  40 
404  43 
458481  96 
222  00 
21800 


1000 
1000 
1000 
1000 
7.982  04 
1.220  00 


190  50 

150  00 
50  42 

1.00000 

57550 

946  38 

218  38 
3000 

14000 
21600 


426  80 


30  OOO  00 
24  50 


4106S 
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Gilbert  P  Spcrifflg.  1025  Tdomaj  JeKcfsoa  Street.  »W.  4700  Wiihingtoi-i.  OC  20007 

Do        

Oo '"ZZ 

William  M  Spodak.  1801  K  St    NW  Washington  DC  20006  .     „  ._  „'  "',    „ 

Richard  Spotts.  1244  19th  Street  NW  Washington  OC  20036   .... 

Martha  Ann  Spudis.  1015  15th  Street.  NW.  1802  Washington.  OC  26065  

Squire  Sanders  i  Dempsey.  1201  Pennsylvania  Ave    NW  PO  Bon  407  Washington  DC  20044 
Ceciie  Srodes  1800  K  Street.  NW.  IIIOO  Washington  DC  20006 

John  W  Sroka.  4201  lafayette  Center  Drive  Chantilly.  VA  22021-1230 

Ron  St  John   133IA  Pennsylvania  Avenue.  NW.  Suite  217  Washington  OC  200M 
James  St  Pierre.  900  17th  Street.  NW  Washmgton  DC  20006-25% 
Melvin  R  Stahl.  1235  Jelterson  Davis  Hwy   Suite  600  Arlington  VA  22202  "!Z 

Do  .  '   "  •  ' 

Ehris  J  Stahr  Jr.  1815  H  Street.  NW.  1600  Washington  OC  20006  ""-" 

Arlan  Slangeland.  305  C  Street.  NE  Washington.  DC  20002  ._  '     '  „ 

Michael  I  Stanton.  1620  Eye  Street.  NW.  IIOOO  Washington  DC  20006  _'„"!"" 

Thomas  J  Stanton  Jr .  1000  Thomas  lefferson  Street.  NW.  1609  Washm|t0(i.  OC  20087  _.1Z 
Stanton  I  Associates.  1310  19th  Street.  NW  Washington  DC  20036 

Oo  .  Z:,LZZ  .;■''. I 

lane  Sorter  Starke.  2100  Pennsylvania  Ave .  NW.  »60fl  Washington  OC  20037  .. ....".  .  " 

Do  .  


Do 
Kent  D  Staiwalt  501  School  Street  SW.  8th  Fl»r  Washington  OC  20024 
Randolph  I  Slayin.  1815  H  Street.  NW.  Suite  800  Washington.  DC  20006 

Oo  


law  Offices  of  Deborah  Sleelman.  Columbia  Square  555  13th  Street.  NW.  11220  East  Washington.  OC  20004-1109 

Do  

Do  _  ..    ■       „      ' '"Z " ■'■" 

Oo ...  „'""■■"      .'        ■■ "■■""'" 

Do ^.....„^^....J^~Z"~"  J""'  "Z  "  ""T" 

Do  ....                                 "J ■"" 

Do  ...    .     1   ""Z " ~ ~~" ■■ 

Do ...■.„.^''    ^   """"""""""  "        ~             

Do  ""    .     '  

Oo  _..»_._ _■ .„■„■■  ;"L"'ZI'"  ■    '"" 

Do  __  •   ■  Z               ' "' 

Do  .■..„„" . ;.__ .      '"  --"":••■•••     ™- 

Dan  Stem  1666  Connecticut  Ave .  NW.  1400  Washington  DC  20009      , ISZ  T^ 

Charles  W  Stellar.  1227  25th  Street.  NW.  I6IO  Washington.  DC  20037 


Jack  I  Stemplei.  1725  Jefferson  Oavis  Highway.  1900  Arlington  VA  22202 
Sleptoe  i  Johnson.  1330  Connecticut  Ave  .  NW  Wastimgton  DC  20036  . .. 
Do  __. 


Do 
Oo 


Michael  Stern.  1317  F  Street 
Ruth  I  Stern   122  C  Street 


.  1400  Washington  DC  20004 

Suite  380  Washington.  DC  20001 -2J09 

Bradley  Stillman.  1424  16th  Slieet,  NW.  Suite  604  Washington  DC  20038  

John  I  StKkei.  4301  North  Fairtai  Drive.  1330  Arlington  VA  22203 

Dena  C  Stoner.  1201  16th  Street.  NW  Washington.  OC  20036 

Todd  A  Slortlemyer.  7915  Jones  Branch  Dnve  Mclean.  VA  22102     

Michael  I  Strang.  PO  Boi  71215  Washington.  DC  20024-1215 
Strategic  Directions.  Inc  POBoi  6011  Springfieli)  VA  22150-6011 


Richard  H  Sireeler  Federal  Bar  Building  1815  H  Street.  NW  1800  Washington  OC  20006 
Heather  P  Slioup   750  First  Street.  NW  Washington  DC  20002-4242 
Ed  Stucky,  600  New  Hampshire  Ave  .  NW  IIOIO  Washington  DC  20037    - 

John  N  Sturdivant.  80  F  Street,  NW  Washington.  DC  20001    I _\  ' 

John  F  Sturm,  11600  Sunrise  Valley  DrreeReston  VA  22091      ...........^ 1.. 

Fred  Sudak.  250  South  Wacker  Drive.  IIOOO  Chicago  II  60606  ._......._. "."  ' 

Francis  J  Sullivan.  16  W  Walnut  Street  Aleiandna.  VA  22301    .._: . 

Oo  _  „  ■"  ■■ 

Do  .  ■    ""■_"   ""i;""        '"" 

Do 


Judy  M  Sullivan.  1614  King  Street  Aleiandna.  VA  22314  .  .  ... 

Marcia  Z  Sullivan.  1000  Wilson  Boulevard  Suite  3012  Arlington.  VA  22209  . 

Richard  I  Sullivan.  1507  laburnum  Street  Mclean  VA  22101 

Do  _ .  . 

Oo       ^„ _  "■■  " 

Oo      _.___^ "■■"■■" 

Oo 

Oo 


SuHivan  t  Cromwell.  1701  Pennsylvania  Ave .  fm.  4800  Washington  DC  2000S  .. 

Do  _. 

Richard  I  Sullivan  Associates.  Ik.  1507  laburnum  Street  Mclean.  VA 22161  .™. 

Oo  


Do 
Do 
Oo 
Do 


Jeffrey  Sumberg.  1016  16th  Street  NW  Washington.  DC  20036 

Donald  B  Susswem.  1500  K  Street.  NW.  1200  Washington.  OC  20005 

Deborah  Swartj.  1225  191h  Street.  NW.  1210  Washington.  DC  20036      . 

Do 

Eileen  P  Sweeney.  25  E  Street.  NW  Washington  DC  20001  

Swidler  I  Bertin  Chtd.  3000  K  Street.  NW.  1300  Washington  DC  20007 

Do  

Oo . . ,. ,^^ 


Do  . 
Do. 
Do  . 
Oo  . 
Do  . 
Do. 
Oo 


Z  Michael  Siaz.  7709  Honticello  Blvd  Springfield  VA  22150 

SEC  Donohue.  11240  Waples  Hill  Road.  IIOO  Fairfax  VA  22030  

lanis  Tabor.  1828  K  Street.  NW.  1906  Washington.  DC  20006 

Bruce  B  Talley  1101  15th  Street.  NW.  1500  Washington.  DC  20005 

Tanaka  Ritgei  t  Middleton.  655  15th  Street.  NW.  1800  Washington  DC  20005 

Do  

Victor  Tawil.  1400  16th  Street.  NW.  1610  Washington  DC  20036  

Margaret  J  Taylor.  700  13th  Street  NW.  1525  Washington.  DC  20005 

Patricia  Taytor.  1875  Connecticut  Ave   NW.  1300  Washington  DC  20009-5728  . 

T  Daniel  Tearno.  1341  G  Street.  NW.  1900  Washington.  OC  20005   

Ellen  S  Teller,  1875  Connecticut  Avenue.  NW.  1540  Washington.  OC  20009     . . 
Donna  Templeton.  1020  I6U1  Slieel.  NW.  1300  Washington.  DC  20036 

Do  

Oo  .„ 

Richard  I  Templeton.  PO  Boi  17500  Washington.  DC  20041-0500        

Paul  M  Tendler.  1090  Vermont  Ave .  NW.  11200  Washmgton  DC  20005 

Do  . 

Richard  Tessrer.  1133  I5lh  Stieel.  NW.  1640  Washington.  OC  20005 


Employer /Client 


Kaiien  Muchm  Zavis  6  Domorori  ifor  Consolidated  Natural  lias  Servce  Co.  Inc) 
Karten  Muchm  Zavis  &  Oombroff  (For  Electric  Generation  Association) 
Karten  Muchm  Zavis  i  Oombroff  (For  Natural  Gas  Vehicle  Coall^on) 
Westinghouse  Electric  Corp 

Defenders  of  Wildlife  ..  "' 

American  Consulting  Engineers  Council 

Public  Securities  Assn . ^-...L... 

New  York  Stock  Exchange  Inc  ....." 

Sheet  kletal  i  Air  Conditioning  Contractors'  Natl  Assn 

Small  Businesses  for  Advertising  Choice 

Wilderness  Society 

Motorcycle  Industry  Council.  Inc 

Specialty  Vehicle  Institute  of  America 

Public  Resource  Associates 

American  International  Group       

Motor  Vehicle  Manufacturers  Assn  of  ttie  U.S..  lie 

Leonard  Ralston  Keyes  i  Danks  (For  Kruegef.  hic) 

Philip  Morris  _ ^... 

University  Hospitals  of  Cleveland 


Receipts 


385  00 

412  50 

5.55500 

2.500  00 

11.17060 


ug 


Eckert  Seamans  Cherin  i  Mellon  (For  BiKkbuster  Entertainment  Corp) 
Eckert  Seamans  Cherin  &  Mellotl  (For  Community  Transportation  Assn  of  Amer- 
ica) 

Eckert  Seamans  Cherin  i  Mellon  (For  Ormet  Corp) . _._ 

American  Road  i  Transportation  Builders  Assn         Z ,. 

Barnes  i  Thornburg  (For  Indiana  Glass  Company)  

Barnes  (  Thornburg  (For  Special  Comm  lor  Wortiplace  Product  Liability  Reform) 
American  Health  Care  Association 

American  Soc  for  Plastic  i  Reconstructive  Surgern . 

AElna  Life  i  Casually  :...; 

Grocery  Manufacturers  of  America.  Inc    y..^ .' ; 

Humana.  Inc  . ... ......... , '^^ 

Johnson  &  Johnson  ..,.■. .„.•; .„*....!! Z '. 

Lockheed  Corp „....._Z1I!Z!..__Z' 

Lockheed  Information  Management  Systems  Compaoy ..*™.— ., 

National  Assn  for  the  Support  of  Long  Term  Care .." ..^ IZZ 

National  Health  labs.  Inc . 

Pli/er.  Inc       ..-  \  ."         ZZZI. 

Pharmaceutical  Manufacturers  Assn  „.. ...Z. _Z_..._7._._ 

Private  Benefits  Alliance  _ ..„.„.._Z :ZZI.Z~IZ 

XOMA  Corporation  ^ ........ ..„'. 

Federation  lor  American  Immigration  Relorai  ...... 1........I. 

American  Managed  Care  i  Review  Assn ' 

LTV  Aerospace  i  Defense  Co 


Association  ol  Private  Pension  I  Welfare  Plans.  Ik  , 

Christie  s  

National  Antique  i  Art  Dealers  Assn  of  America   

Sotheby's.  Inc 

R  Duffy  Wall  i  Associates  ZZZl 

National  Family  Planning  and  Reproductive  Health  Assn.  Inc  . 

Consumer  Federation  of  America      

Shipbuilders  Council  of  America      

Council  lor  Educational  Development  t  Rejencli 

8DM  International.  Inc  ._ ., 

ATR  Defense  Group .„„j.:... 

Atlas  Powder  Company 


Cast  North  America  (1983).  Inc   ...-.v._^_a__.__ 

American  Psychological  Assn  (APA)  .,. „.,; „'__; ] 

Pinnacle  Data  Corporation  ' _..j...„__. ,_ ._..! 

American  Fed  of  Government  Employees I .™™. 

American  Newspaper  Publishers  Assn ....!.._ _. 

Dakko  Integrated  Resources  ~. 

Frank  Sullivan  Associates  (For  Ingalls  Shipbuilders)  

Frank  Sullivan  Associates  (For  ITT  Defense  Corporation)  

Frank  Sullivan  Associates  (For  Textron.  Inc)    

Frank  Sullivan  Associates  (For  Waste  Management  Inc) 

National  Assn  ot  Housing  Cooperatives 

Consumer  Bankers  Assn    _ 

Richard  J  Sullivan  Associates.  Inc  (ForJtssociation  of  American  Railroadsl 

Richard  Sullivan  Associates.  Inc  (For  Design  Professionals  Coalition) 
Richard  J  Sullivan  Associates.  Inc  (For  National  Utility  Products  Company) 
Richard  J  Sullivan  Associates.  Inc  (For  Northeast  Ohio  Regional  Sewer  DisttictI 
Richard  J  Sullivan  Assaiales,  Inc  (For  Pyrotechnic  Signal  Manutacturers  Assn) 
Sichard  I  Suilnan  Associates.  Inc  (For  Water  Environment  Research  Foundationl 

American  International  Group,  Inc  

Securities  Industry  Assn   ^ ,..,.._„ ,__i..„ 

Association  ot  American  Railmads  .. ^J .>..„...:: ... 

Design  Professionals  Coalition ,. , _..„ ._._..„.;... 

National  Utility  Products  Company . ...^ ^^.i„.__~... 

Northeast  Ohio  Regional  Sewer  Distncl _.._. 

Pyrotechnic  Signal  Manufacturers  lain . 

Water  Environment  Research  Foundation  i... ... 

National  Fed  of  Federal  Employees 


35000 

15.000  00 

5.400  00 

25.662  38 


95000 

500  00 

52000 

2.75000 

5.62000 

1.615  00 

14.81300 


Expenditures 


25  00 
2000 
33107 
7500 
7.945  79 
1162 


sstss 


S4  58 

5800 

57  00 

2.17500 

13.374  00 


n.«2se 
vim 

7.2S0SS 

4.38500 
10.39000 
10.892  50 
15.363  00 

6.92000 


7»:88 

7.50000 
7.069  92 
15.00000 


9800 

10200 
16300 


ZTSjOO 
M39J8 

2.676  50 

2.454  00 
7  304  00 
6094  00 
2.412  50 
1.793  m 


2ja8J8 

7508 
826.75 

ijBtat 

- 

154  00 
3.30000 
U62i0 

«M 

MO  88 

9800 

28709 

8.040  29 

78010 


Thachr  Proftitt  t  Wood  (For  Citicorp  Washington  (Banking))  , 

luggage  S  Leather  Goods  Manufacturers  of  America,  inc    

Neckwear  Assn  of  America.  Inc 

Children  s  Defense  Fund     .^ 

American  (»as  Assn , ;„. 

American  Iron  i  Steel  Instiliitl - , 

California  Energy  Company „ .. ; 

Design  Protection  Coalition  „ ....... ^^:.-. 

General  Electric  Corporation  , 
GrKery  Manufacturers  Assn  , 


3.95000 


12.49998 
2.00000 
6.00000 
3.20000 


Motor  Vehicle  Manufacturers  Assn 

New  England  Power 

Pharmaceutical  Manufacturers  Assn  . 

Software  Publishers  Assn  

Transylvanian  World  Federation  


American  Soc  of  Mechanical  CA|iaeers 

Asea  Brawn  Boveri  Inc     : 

Brother  Industries  (USA).  Inc  _ ...... 

Brtitlier  International  Corp 

Association  of  Maiimum  Service  Telecastefs,  Inc  . 

BR  Services.  Inc     

Center  lor  Science  in  the  Public  Interest  

Miller  Brewing  Company  

Food  Research  and  Action  Center  

American  Share  Insurance  Cory _ 

Exide  Corporation 

GNB.  Inc 
Justice  Fellovrship 


Tendler  8  Biggins.  Chtd  (For  American  Licensed  Practical  Nwscs  Assn)  . 

Tendler  8  Biggms.  Chtd  (For  Mears  Intenutianal  Sales  Co) 

American  Logistics  Assn 


6.000M 


588.88 
3.I6B15 


3.31500 
3.06000 
4.52925 
1.147  50 
3.899  50 
230.00 


29888 
12J86C8 
5.48668 

7.43668 
5.94968 


7.a6i8 


753  S8 


433500 

2.50000 

937  50 


8.50000 
10.17000 
10.17000 


1.75000 
42500 
12548 

2.423.06 


11802 
27.814  00 
27.81400 


2226 
20.66000 
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Orianization  or  Individual  Filiri 


itnron.  inc  «u  westminsitr  m  mivideiKe.  HI  U^WJ 

TltachCf  ProHin  t  Wood   1500  K  Sired  NW  1200  Wash>n|1an.  DC  20005 

Do 

Di 

0* 

Do 

Do 

Od 


Dou|l>s  E  TliimrKhtcr.  1 101  Pmnsytvaiiu  Am,  IW.  KIO  WiSlNndon.  OC  i 
Aifitwr  Thonus.  7901  WniDirti  Dnvt  UclMn  V«  22102 


Jolin  W  Thdmav  119  Orwioco  Stmt  8oi  141 7-050  Aleundiii.  VA  2231}  . 

Dana  S  Thompsdn.  305  4th  Strwl  NE.  Washinfton  DC  20002       

Hilliryn  S  Diompion   10801  Roeliville  Pike  Rxkwiile,  MO  20852  _ 

Patrick  Tliompson  4  World  Trade  Center  New  York,  frr  10048         ^,_ 

Dumpun  i  Hutu>n.  1455  Pennsytvania  *«  .  WW .  Suite  11 160  Wislnnftai).  OC  JOOM 

Do 
Cindy  C  nnrne.  4500  Vestal  Parkway  East  POBoi  3607  Binghamton.  Kl  13902-3607 
Jill  Thome.  222  m  Davis,  1309  Portland,  OR  97209 
Araia  riironson   1025  Thomas  letterson  Street,  •700E  Masninfton.  OC  20007 

Do 

Do  .  

Do 


TmoWiy  B  Tioniey,  4600  East  iWest  Hi(li«ia»  Bethesda  MO  20114 _.-, .. 

Patti  *  Tilson.  lOOO  Connecticut  Avenue  NW  1304  Wasliinfton  DC  20036       .-___;_„^. 
Win  W  Iimmons,  1133  Connecticut  A««  HH  IIOOO  Was^m|ton  DC  20036         .;,,,/,  ;,.. 
Uicliael  I  Tinet,  1317  Rhode  Island  Ave    NW,  K02  Washin|1oo,  OC  20005 
MKluel  I  Tinei  and  Assttiates.  1317  Rliode  Island  Avenue  HH  1502  Washinfton,  DC  20005 

Do 

Do 
G  Wayne  Tin|le,  1725  letterson  Davis  Highway  1900  Arlington.  VA  22202 
Danielle  Tinman,  2012  Massachusefls  Avenue,  NW  Washington,  DC  20036 
William  I  ToUin,  3612  BenI  BtVKD  CI  falls  Chunh.  VA  27041  

Oo 

Do 


William  A  Tolle  1015  15th  Street  m  1500  Washington  DC  20025 
Kathryn  R  Tollerton   1244  I9lh  Street,  NW  Washington  DC  20036 

Tony  Poole,  1020  19th  Street  NW,  1800  Washington,  DC  20036 

Frank  Toolwy,  1317  f  Street,  m.  1400  Washington,  DC  20004   

lean  R  Toolwy  655  15m  Street  NW  1225  Washington,  DC  2000S  

Mary  C  Toups  410  Fust  Street  SE  Washington.  OC  20003 

Charles  H  Tower   1026  I6th  Street  NW  1503  Washington.  DC  20036 

James  P  Towers  2555  Pennsylvania  Avenue  NW  1602  Washington  DC  20037 

Sliplwn  Townsend   12300  TwinOrook  Parkway  Suite  320  Rockville.  MD  20852  ,, 

Mot  1.  Trachtenberg,  1319  F  Street  m.  IIOOO  Washington,  DC  20004 

Eu|(m  M  Tnsko  PC  Boi  596  Berkeley  Springs  WV  25411 

Rowland  V  Tucker  Ba  133  DarDy  PA  19023 

Shannon  B  Tuel,  1200  17th  Street,  NW  Washington  OC  20036 

Brian  Turner  815  16th  Street  NW  Washington  DC  20006 

Michael  A,  Turner  2000  M  Street,  NW  I55O0  Washington,  DC  20036 „ 

Jos«»h  0  Tydings  2000  PennsyNama  Ave    m  I750O  Washington,  DC  20006 

U  S  Interactive  i  Microwave  Television  Assn  2300  M  Street  NW  Suite  800  Waslim(lai.  PC  2Pn7  -.„ 

US  Recreational  Ski  Association   1315  East  Pacifico  Avenue  Anaheim  CA  92805        , 

Jeny  G  Udell,  701  Pennsylvania  Ave    NW  Washington  OC  20004 

Mark  I  Ugoreti   1400  L  St    m  Ste  350  Washington  DC  20005  _, 

United  Food  i  Commercial  Worliers  International  Union.  1775  K  St    NW  Washington.  DC  20006    

Anne  I  Urban,  1250  Eye  Street.  NW  1200  Washington  DC  20OO5 

lane  Usdan  555  New  Jersey  Ave,  NW  Washington  DC  20001  

Nancy  Van  Duyne   1301  Pennsylvania  Avenoc,  IM  tUOO  Washington  DC  20004-1707    

Julc  Van  Fleet,  P  0  Bo  85608  San  Dwgo,  CA  92186-9784  _^.., 

Van  Flec<  Assaiates,  Inc,  499  South  Capitol  SI ,  SW  1520  Washington  DC  20003      

Oo  

Van  Fleet  Mctaw  t  Hmditt  Coi».  499  S.  Cj»iW  Stnd.  9».  IS20  W*sluii(lM.  OC  20013  . 


B*  _..., ^_„__„ ;__ 

Dl _. _^„. 

Oo    -- - - 

Do 
H  Stewart  Van  Scoyoc,  1420  New  York  Ave   NW  I105O  Washington,  DC  2000S 

Varet  Marcus  i  Fmk  PC    607  14th  Street,  m  Washington  OC  20O0&-200O  

Donald  R  Vaufhan,  PC  Boi  2909  Ashelwro  NC  27203 
Paul  S  Vayer,  50  Hillcfest  Avenue  New  Britain.  CT  06053 

Sheila  K  V«a«o.  1016  16lh  Street  (A*  Washington  DC  20036     

Ro««rt  J  Verdisco,  1901  Pennsylvania  Avenue,  NW  llOth  Fl  Washington.  OC  20006 

Jerry  T  Verkler,  555- 13th  Street  HW  Suite  300  West  Washington.  DC  20036  _. 

Vemer  Liipfert  Bemhard  Mcf>hefson  t  Hand.  Clitd.  901  15th  Street,  M»,  1700  Washington,  OC  20005-2301 

Do 


Do  , 

a*. 

k, 
•i. 


Employet/Clieot 


American  Council  ol  Life  Insurance  . 
Cape  Cod  Five  Cents  SaviAfi  B«ik 

Capital  Holding  Co«p       

Castine  Partners 

Chicago  Board  Options  Eichange 

Citicorp  Mortgage  Finance,  Inc  .. „_.. 

Citicorp  Washington  (Banking)  

Dollar  Bank  FSB 

Equitable  lite  insurance  Society 

John  Alden  Asset  Management  Company 

John  Hancxk  Financial  Services    

Lafayette  lite  Insurance  Company     '        t„ 

Massachusetts  Bankers  Assn         .,._ 

Massachusetts  Mutual  Lite  Insurance  Compm  , 

National  Council  ol  Savings  Institutions     

North  Side  Savings  Bank 

Peoples  Westchester  Savings  Bank  . 

Prudential  Insurance  Company       ,„„„.. 

Residential  Services  Corp  of  America ..,_-.. 

Savings  Bank  of  Life  Insurance     «„ ■^. 

Third  Federal  Savings  &  Loan  Assn  ,„ 

Ulster  Savings  Bank ^ 

United  Companies  Financitl  CotponMl — ~ 

USX  Corporation  ,  

AMT-The  Association  for  Manufactunng  Technology 
Animal  Health  Institute 

Sheet  Metal  I  Air  Conditioning  Contractors  Nitioiul  JbM ^ ,. 

American  Speech-language  Hearing  Assn  __.,..._._..,__>. 

New  York  Mercantile  Eichange  , , .„,^ „ 

Fluor-Daniel,  Inc ..,., , ^ 

National  Dual  Slwp  Coaliton         ,_ .^ „.„..„ __/^ 

New  York  State  Electric  I  Gas  Cor»  „ .- 

Oregon  Trail  Coordination  Council  ., 

Legislatne  Strategies  (For  Consolidated  Natural  Gas  Service  Cs.  hiii)  ...... 

Legislatwe  Strategies  (ForDonohue  A  Associates,  Inc) 

legislative  Strategies  (For  Natural  Gas  Vehicle  Coalition) 

legislative  Strategies  (For  Slate  of  New  Moico  (Natural  Gas  Programs)) 

Automotive  Refrigeration  Piodocts  Inslilutt  _ _ 

Toyota  Motor  Sales  USA,  Iw  ,,^   , , , 

America  West  Airlines,  Inc    ; ,  ,■ ,   ■ ™_ , , ,-,  , ,' 

Electric  Reliability  Coaiitwit  , ,: ^ , ,  -  .,  , 

Genentech  Inc  .^^ ._. 

Parry  A  Romam  Associates  ,..,.»,._i.i:._._.___...... 

Joseph  E  Seagram  A  Sons.  Inc        _.^„...-„.i«.._.„__ 

LTV  Aerospace  t  Defense  Co  ,.. ,,....  r'  .,  n     ~ :: 

Business  A  Professional  Women/USA --    --  .     ■.,,,, ..^^ 

Access  Technology  Assn    ,.„ ,.„^^^,..^...^ «_..™.™.. 

Child  Care  America,  Inc    ., ,    , ,",,       ,, ;',-, .^ „.^ .^„.. 

National  Hearing  Aid  SociHy 


lames  M  Montgomery  Consulting  Engineers  \K 

Defenders  of  Wildlife 

Kelly  Anderson  A  Associatos.  lac  (faril,! 

Wall  I  Associates,  R  DuH»  _..., 

Rhone-Poulenc,  Inc 

American  Nuclear  Energy  CounciT 

Dun  A  Bradstreet 

Gulf  Stales  Utilities  Company 


0*»l 


National  Council  of  Commonity  Mental  Health  Cenim  ..... 

National  Assn  of  Private  Psychiatric  Hospitals 

Stern  Bros,  Inc  ,,  . 

Amtrack  Conrail  Pennsylvania  Railroad  Reli«NI         . , ,,,",,  ,, 

National  Restaurant  Assn  „ ^ „ 

Industrial  Union  Department  AFl-CIO  _ 

North  American  Telecommunications  Assn  

Anderson  Kill  Olick  A  Oshinsky  (For  First  Viigmu  BadIu.  inc)  . 


Receipts 


4,50000 


975  OO 
262  95 


257  50 


99000 


National  Retail  Federation 

Erisa  Industry  Committee 

Computer  A  Business  Equipment  Manufactimn  I 

American  Fed  ol  Teachers  AfLrt;iO  _. 

Air  Transport  Assn  of  Amerrca         

General  Atomics  . ....  , 

Cadillac  Gage  Co 
Harsco  Corporation 

American  Gas  Assn       ...  ;. „ 

Eleclrospace  CorporaMi  .1. 

FlIR  Systems  Inc      .      ,1 

General  Instrument  Cotporalion 

librascope 

Magnavo  Government  A  Industrial  RMatKlia  Cl  . 

MiltopeCorp       j_. 

NCube         4. 


Sea  Beam  Instruments,  Inc 
Thermo  Electro  Technologies 
Van  Scoyoc  Associates  Inc  (For  Tulane 
New  York  Mercantile  EtthaUft  (NfMEXt 
Stedman  Corporation 


National  Fed  of  Federal  Employees  „ 

International  Mass  Retail  Assn        

Interstate  Natural  Gas  Assn  ol  Anxnca .. 

American  Museum  of  Natural  Histoiy 

Ameritech  

AssKialion  of  Amencaa  RnlraiJi  ._„ 

Bell  Atlantic  Corp ,^i „ 

Brown  A  Root,  Inc    I,.,, _...____ 

Burlington  Northern,  Inc   

Central  Gulf  

Embry-Riddle  Aeronautical  Unnenitji  ... .... 

General  Dynamics  Cgip  ...., . „ 

GenCorp  , ^.l^.^ 

Guardian  Industries  ..„ 

Hughes  Communications  liK , „_ 

Hughes  Network  Systems,  lac  ...._—... 

Investment  Conpaoi  InitiMa 

K  Mart  Corp  ] 

Kellogg       I     . ,   .  , , 

Large  PublK  hmw Coi  ...\. ,.     ■ 

Manville  Corp         i 

Mars.  Inc  {  ,    , 

McDonnell  Douglas  Corp    __., 


50000 
10.00000 
50000 
50000 
50000 
SOOOO 
2.500  00 


30000 

500  00 

1.559  96 

r25000 

17500 

2.947  37 

f  300  00 

407  42 
50000 


350  00 
1.500  00 
9.794  60 

30000 

"19712* 

275000 

58.691  23 

6.00000 

lli02  26 

12,004  77 

1,018  75 

6,000  OC 

27  00000 

21,000  00 

7,00000 

10,800  00 

21,00000 

7  50000 

21,45000 

7,50000 

7.SOO0O 

7.50000 

7,50000 

6.75000 


1.724  16 
10.00000 


UTSOt 
6.21250 
21.637  50 
3.537  SO 
9.SS7  SO 


4.47500 
1.954  50 

1105000 
6.897  50 
8.234  00 
1.250  00 
9.71500 

14.22700 


6.03000 

8.184  20 

4.23500 

27.14950 


Eipenditures 


1.030  OU 
1292' 
226  25 

90500 
905  00 

905  00 
226  2b 

129  2' 
1292' 
129  2' 
905  OC 
129  2' 

905  00 

905  00 
500 


22625 
22625 
129  2' 

500  00 


1247 
10.51555 


5J0500 


12500 

6  00 

6  00 

500 

175000 

30  6S 


507  94 
1.079  49 


4.21100 
23  80 


118  50 
990  00 


2.971  25 

25  OO 

58.691  23 
577  72 
120  00 

505  92 

227  86 

10,657  35 

1,662  62 

18153 

195  21 

2,579  32 

44203 

564 

508  55 

902  58 

14  08 


200  00 


Organwation  or  Individual  Filing 


Do 
Oo 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Mary  VihstadI,  20OO  K  Street.  NW  Suite  203  Washington  OC  20006 
Robert  J  Vilhauei.  1700  N  Moore  Street.  12120  Arlington,  VA  22209 
Oina  Viaaccaro,  1620  Eye  Street,  NW,  11000  Washington  DC  20006 

Ian  D  Volner,  1333  New  Hampshire  Ave .  NW,  4600  Washington  DC  20036  .      ^ 

Do  ,•       ~ 

Do  7"; ;;; 

Volunteer  Trustees  ol  Not-For-Prolil  Hospitals,  818  18th  Street,  NW,  4900  Washington  DC  20()(l6 
Sarah  C  Von  der  Lippe  80  Trowbridge  St  Cambridge  MA  02138 

Ingrid  A  Voorhees  1250  Eye  Street,  NW,  4200  Washington  DC  20005 

Kurt  Vorndran   1331  F  Street,  NW  Washington,  DC  20004-1171  -. 

Jay  J  Vroom   1155  15th  Street,  NW,  4900  Washington.  OC  20005      -...^.„.-.^~Z. 

John  A  Vuono.  Vuono  Lavelle  S  Gray  2310  Grant  Building  Pit1sbut|h  PA  15219  ..l.".Jl'.„.J!~! 

Timolhy  C  Wagner.  4301  N  Fairta,  Drive.  Suite  360  Arlington.  VA  22203-1608  .... ^■....■„.._ 

Andrew  F  WahlQuist   1701  Pennsylvania  Ave  .  NW  Washington  OC  20OO6  ,    ■. 

Frederick  P  Waile  1275  Pennsylvania  Avenue.  NW.  Suite  1100  Washington  DC  20004-2404        . 
Susan  Stephenson  Walden.  1350  Eye  Street.  NW.  1810  Washington  DC  20005 
Barbara  J  Walker  PC  Bo»  1417-050  119  Oionoco  Street  Alejandria  VA  22313 

R  Duffy  Wall  A  Associates.  Inc.  13' 7  F  Street  NW.  4400  Washington  DC  20004  ■'. w.. 

Oo  ,        .      .        -  .^ 


Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 


Mary  I  Wallace.  7272  Wisconsin  Avenue  Bethesda.  MD  20814 
Charles  S  Walsh.  Fleischmen  A  Walsh  1400  16th  Street,  NW  Washington  DC  20036   ... 
Michael  0  Ware.  1701  Pennsylvania  Ave  ,  NW.  4900  Washington.  DC  20006 
Washmgton  Christian  A  loafman.  805  15th  Street.  NW  41000  Washington.  DC  20005    ... 
Do 

Do .  ' ':'" 

Do  „„_ , . ..  ■  " "  ■■ '"■"" 

Do  ;......„...  ■        ■  - ~"- " 

Do  

Do  

Washmgton  Independent  Writers.  Inc.  733  15th  Street.  HH  4220  Washington.  OC  20005  . 
Washington  Office  on  Africa.  110  Maryland  Ave,  N£,  4112  Washington  OC  20002  .....  - 
Ronald  0  Waterman  900  2nd  Stret,  NE  4109  Washington  DC  20002 

Do  ,.:, ,;;,.._....;.._  _, 

Waterman  A  Associates.  900  2nd  Street.  NE.  4109  Washington.  DC  20002  ._ _._i.  '. 

Oo  .„  ^ 

Do  jj..;i " 

lerry  B  Waters,  777  14Ih  Street,  NW,  1640  Washington  DC  20005  ...' „•. 

Mary  Kirtley  Waters,  888  17th  Street  NW,  4300  Washington  DC  20006   \ 

James  B  Wart   1015  18th  Street  NW  Washington,  DC  20036          .  . .„,. 

David  Weaver   1225  Eye  Street  NW,  11100  Washington  DC  20005  ...     _ 

lames  D  Webb.  900  17th  Street.  NW  Washington.  OC  20006-2596  

Susan  Weber.  1400  16th  Sireet,  NW  «320  Washington.  DC  20036 
lee  J  Weddig.  1525  Wilson  Boulevard  4500  Arlington  VA  22209 


Theodore  F  Weihe.  1800  Massachusetts  Avenue.  NW  3rd  Floor  Washington.  DC  20036 

Deborah  Feldman  Werner.  11004  Pttersborough  Drive  Rockville  MD  20852   

Arthur  E  Weisberg.  2200  First  Bank  Place  East  Minneapolis.  MN  55402  

Arnold  Wellman.  316  Pennsylvania  Ave ,  S£,  4304  Washington.  DC  20003 ... 

Frederick  C  Wendort.  801  Pennsylvania  Ave  ,  NW,  4352  Washington,  OC  20004  

Thomas  F  Wennmg,  1825  Samuel  Morse  Or  Reston,  VA  22090 

William  Preston  West  Ir ,  1200  18th  Slieet  NW  1200  Washington.  DC  20036   

West  Meiico  Vegetable  Distributors  Assn,  PO  Boi  848  Nogales  A2  85621        , 

Wejier  Group.  1317  F  Street.  NW.  4600  Washmgton.  DC  20004  .  ; 

Nancy  Kalherine  Weyl,  777  14th  Street,  NW  Washington,  DC  20005  . 

Elian  Wharton,  1701  Pennsylvania  Avenue  NW,  4900  Washington  OC  20006     .,_. 

Joyce  White  222  NW  Davis,  4309  Portland,  OR  97209 

Margita  E  White,  1400  16th  Street  NW  4610  Washington  DC  20036 ....,„ 

Sam  White,  1155  15lh  Sireet,  NW,  4900  Washington,  DC  20005 ... 

Ward  H  White,  900  19th  Street,  NW,  4800  Washington,  DC  20006  _.„  _. 

White  Fine  A  Verville   1156  15th  St ,  NW,  41100  Washington  OC  20005 

Whitelord  Taylor  A  Preston,  888  1 7th  St ,  NW,  4400  Washington  DC  20000  

Do  .  __     . 

Richard  M  Whiting.  730  15th  Street,  NW  Washington  DC  20005 „.  . 

Steven  C  Whitney,  900  17lh  Sireet,  NW  Washington  DC  20006 


Robert  Whittaker,  Fleishman-Hillard,  Inc  1301  Connecticut  Ave  ,  NW  Washington  OC  20036 
Pamela  I  Whitted,  1401  Eye  Street,  NW,  4200  Washington  DC  20005 

William  £  Wickert  Jr ,  1667  K  Street.  NW.  4600  Washington.  DC  20006  

Gary  I  Widman,  505  Montgomery  Street  San  Fiancisco.  CA  94111  „, 

Anne  Mane  Wiedemer,  1350  I  Street,  NW.  4840  Washington  DC  20005    . 

Andrew  F  thttmei.  1801  Broadway  41420  Oenvw.  CO  80202  „™. , 

Do    ..,;...„ 1 

Do    . 

Brian  Wikoi.  750  First  Sireet,  NE  Washington  DC  20002-4242        

Harry  G  Wiles  II   1023  15th  St ,  NW.  4th  Fl  Washington.  DC  20005 .„ _ 

Wiley  Rein  A  Fielding,  1776  K  Street,  NW,  12tn  Fl  Washington.  DC  20006  

Do 

Do 


EmployeiTCIient 


Merrill  Lvnch  A  Co  Inr 

New  Progressive  Party 

Northwest  Airlines 

NBC 

NYNEX  Corp 

Puget  Sound  Power  A  light  Company 

Rubber  Manufacturers  Assn 

Savings  Coalition  of  America 

Travelers  Companies 

TRW,  Inc 

Uniroyal  Chemical  Company,  Inc 

UpjOhn  Co 

Dial  Corp 

Boeing  Company 

Motor  Vehicle  Manufacturers  Assn  ol  the  US,.  Inc 

Cohn  and  Marks  (For  Direct  Marketing  Assn) 

Cohn  A  Marks  (For  Maclean  Hunter  Cable  TV) 

Cohn  A  Marks  (For  USA  Networti) 


Kids  Praiect 

Computer  A  Business  Equipment  Manufacturer?  Assn 
National  Council  of  Senior  Citi:ens  ^    ,  t 

National  Agricultural  Chemicals  Assfl 
Procompetitiwe  Rail  Steering  Committee 

National  Utility  Contractors  Assn     

McDonnell  Douglas  Corp       

Davis  Graham  A  Stubbs  (For  American  Wire  Pioductrs  Assn) 

Johnson  A  Johnson 

Animal  Health  Institute 

Ad  Hoc  Comm  on  Coal  Taiation 

American  Paper  Institute.  Inc  ,. 

Audobon  Institute 

Bell  Allanlic  Corp 


Chambers  Development  Co,  *nc 

Cominco,  ltd 

Committee  on  Radioisotopes  and  Radiopharmacniticall 

Ell  Lilly  A  Company   

Environmental  Transportation  Asm 
Ernst  A  Young 

ENERCO  A  Affiliates      

FooNvear  Distributors  and  Retailers  of  Amtica 

Graham  Resources  „„. 

Hong  Kong  Trade  Development  Council  

Jackson  National  Lite  Insurance  Co 

Kimberly-Clark 

National  Agricultural  Chemicals  Assn 

National  Coal  Assn  ^ 

Peabody  Holding  Co,  Inc 
Pennsylvania  Engineering 
Pharmaceutical  Manufacturers  Assn 
Pittston  Group 
Sando/  Corporation  Protection  Corp 

Securities  Industry  Assn   

State  ol  California  _......_.. 

Torchmark  Corporation  ..; _ 

United  Company 


American  Soc  of  Hospital  Pharmacrsts, ., 
National  Cable  Television  Assn,  Inc  ...i.. 
E  I  du  Pont  de  Nemours  t  Co 

City  ol  Cleveland  

City  of  Oakland       

Coca-Cola  Company    

Electronic  Data  Systems,  Inc 
Government  ol  the  People  s  Republic  ot 
Government  ol  Antigua 
Greater  Cleveland  Regional  Transit  Aulhorit|r 


Milwaukee  County-lntergovernmefltal  Relatnns 

Wisconsin  Counties  Assn    

All  Industry  Television  Committee 
Cast  Metals  Coalition 


North  American  Die  Casting  Assn  (NUCA) 

Farmland  Industries,  Inc    

ConAgra.  Inc  

Conlerence  ol  State  Bank  Supervisors 

Handgun  Control.  Inc  .» 

Wilderness  Society 

Zero  Population  Growth.  Inc 

National  Fisheries  Institute 

U  S  Overseas  Cooperative  Oevetopnwnt  ComimttK 

American  S«  for  the  Prevention  of  Cruelty  to  Amimah 

Dorsey  A  Whitney 

United  Parcel  Senrice 

Central  A  South  West  Services.  Inc 

National  Grwers  Assn  

National  Business  Aircraft  Assn 

Anheuser-Busch  Companies. 

National  Assn  of  Reaftors    , 

E  I  du  Pont  de  Nemours  A  Co 

Oregon  Trail  Coordinating  Council 

Association  of  Maiimum  Service  Telecasters.  be 

National  Agricultural  Chemicals  Assn 

U  S.  Telephone  Assn 

AssKiation  of  Regionally  Acoed  Pm  Can  (  Unm 

Giddings  A  lewis.  Inc 

National  Constructors  Association 

AssKiation  ol  Bank  Holding  Cos 

Wilderness  Society 

Warren  Gteller 

Pacific  Resources.  Inc 

Bethlehem  Steel  Corp 

Brooson  Bronson  A  McKinnon  (For  Sjoberg  bidustnes.  he) 

Ralston  Purina  Company      

Kogovsek  A  Associates  Inc  (For  Pitken  A  Eagle  Counties. 

Kogovsek  A  AssKiates  (For  United  Ski  Industries.  Inc) 

Kogovsek  A  Associates.  Inc  (For  Western  Land  Group) 

American  PsjKhological  Assn 

Wine  A  Spirits  Wholesalers  ol  America,  he 

BMW  of  North  America,  liK 

Chaparral  Steel  Co  

Club  Car.  Inc  

Georgetown  Industries  
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Orianualion  w  Individiul  Filini 

(• :_ __...__ . :..„. 

Bi _ ^ 

Diniel  Will  2620  Red  Co«  Onw  il-S  Meoodria.  VA  22303     

William?  t  Comiol»»  m  12tti  Street,  m  Wasliinpon  OC  20005  , 

Do  .._ _ 

Williams  I  leftsen.  PC.  1101  Coonecticut  Aw .  m.  HOO  Wa$liin(ton.  DC  20O3t 

Do         

Do.. 


h. 

k. 

k. 

t» 

Oi. 


Bt 
Do 
Do 
Do 


Wilmef  Cutte  i  Picketing.  2445  M  Street  MW  Wasliiopon  DC  20037.1420  ._...... ;... 

David  W  Wilmot.  1029  Vermont  Avenue  NW  Wasliinpon  OC  20005 

Chapin  E  Wilson  It .  80  F  Street.  NW  Wastiington  OC  20001  

Hilary  Wilson.  1101  IStti  Street  l«W  Suite  500  Wasfiingfon  DC  20005 

Patricia  M  Wilson.  llOIPennsylvania  Ave  m  1510  Washmpoo  OC  20004   

'    'Ttfh  Wilson.  One  Metchants  Pla«  Indianaoolis.  IN  46255  

I  Sonsini  Goodrich  I  Rosati.  I«m  Palo  Alto  Square  Palo  Alto  CA  94306 

tai(k  B  Winkelmann.  Winkleman  i  Associates.  Inc  9220  Byion  Tenace  Buike,  V*  2201}  . 


KaMcmic  M  Winlileiottfl  555  13tti  Street  m  Suite  450  West  Cotumbn  SqMm  Wirtiinlw.  BC  20004  . 

Oavid  L  Winstead.  1666  K  Street.  NW.  II 100  Washington  DC  20016 

James  L.  Winston.  1730  M  Street  NW  1412  Washmpon  OC  20036 

It  S«ra««.  1400  L  Street.  NW  Waslmi(t"<  OC  20005-3502 . 


Bi 


Bo 
Do 


WmKmw  Stimson  Putnam  t  Rotatts.  1133  Connectiait  Aw .  NW.  1200  WislMifloii,  DC  20036  . 

Do  . 


Do 


Jn  «kst  AssaciMK  104  Nwn  MBt  SL  Mbm**.  W  22314 


Lpi  M  Wither.  1620  Eye  Street  NW  1700  Washington.  OC  20OO6 '. _ 

Crnthia  0  Witlnn.  1101  17th  Street  NW.  1600  Washington  00  20036    ..... .  _  ^ 

Joel  Wood.  400  N  Washington  Street  Aleiandria  VA  22314  ._ .' _.._ ,         ™     __ 

livin  M  Woods  PC  Boi  521  The  Plains.  VA  22171-0521 ;.__      _ 

Oo 'J"Z~". 

Linda  Anzatone  Woollen.  1600  M  Si    NW  Washington.  DC  20036  

Laura  Dallman  Woostef   1100  17th  Street  NW  lOth  Floor  Washmgton  DC  20036    ..    . 

Wofters  Compensation  Integrity  StaIllll^  i  Equity  OmSE).  PO  Boi  18300  Wasliin|ton.  K  20B3M30B 

Willard  A  Woriiman,  1615  H  Street.  NW  Washington  DC  20062 

World  University  Games  (toi  1993).  1701  K  Street,  NW  MOO  Washington.  K  20006       _ 

W  Robert  Wortey.  190  SI  Claii  Drive  SI  Simons  Island.  GA  31522  

Wunder  Dietenderter  Ryan  Cannon  i  Thelen.  1615  I  St .  NW.  1650  WasHington.  DC  20036 1...I. 

Oo      


at. 

•i. 

Di. 


Bi. 
B*. 


tt. 

B*. 
Di. 
k. 


Employer  A;iient 


Ruddy  Institute  for  Mantimc  Communicatioiis  . 
UtiliCorp  United 
National  Taipayers  Union 
Air  Transport  Assn  of  Amerca 

National  Comm  to  Preserve  Sociil  Stcunty 

American  Home  Products    _. 

Association  of  Family  Farmm  , 

Bank  of  An>eiica.  NTtSA 
Robert  M  Bass  Group 
British  Petroleum 

Century  21  Real  Estate  Corp      

College  Board  

College  Construction  Loan  Imutnct  Jkn* _ 

Colonial  Pipeline  Company „ 

Continental  Airlines  Holding,  tac.  .*_-- 

CIGNA  Corp  .   ._ 

Estee  Lauder  Inc j. 

Fust  Boston  Cotp I..  „ „ 

Glaio.  Inc  .! 

Greenwich  Capital  Markets.  liK  

GAMMA  Corp  ^. 

Kelly  Appleman  Hart  i  Hallman      .....„._„_.. 

fteystone  Provident  Life  Insurance  Co  .« 

Mustang  Fuel  Corporation 


National  Assn  ol  Rehabilitation  Agencies 

National  Board  for  Professional  Teaching  Standards  . 

National  Soft  Drink  Assn     ._ ^ 

Norlolk  Southern  Corp    .   ... | 

Normandy  Foundation       ..*....U .  ,.'- ,    ^     • ^ 

Oklahoma  Gas  i  Electric  C4    _.,_ 

Ovrens-ttlinois.  Inc  „_ , 

Pliarmaceutical  Manufacturtrs  Asw*  ..™„ , ..^.., 

Pitlston  Co     .  . 

Recording  Industry  Assn  ol  America,  lit ..;_...,. 

Soutliern  PkiIic  Transportation  Co    

Southwest  Airlines 

Student  Loan  Marketing  Assn  (Sallie  Mael 

Teiaco.  Inc  ... 

Turner  Broadcasting  System,  lie 

TTX  Company >..... 

US  Englisti 
U  S  Telephone  Assn 
Universal  Foods  Inc 
USAA  Financial  Service  Co 

World  Savings  8  Loan  Assn  _ „.;._.„._;„;... 

Anheuser-Busch  Companies.  kK , _„.. 

American  Fed  ol  Gowrnment  EmptoyMi  ._, -.... 

Asea  Brown  Boven  Inc  „ ,._... 

USX  Corporation  .j....;... 

kierchants  National  Cofp  

United  Microelectronics  Corp  (UMC) 


Winkelmann  8  AssKiates.  Inc  (For  American  Resort  i  ftesnlentiil 

Assn  I 
Winkelmann  8  Assxiates.  Inc  (For  National  Assn  ol  Mortgage  Brokers) 
Union  Pacific  Corp 

Wilkes  Artis  Hedrick  8  Lane  (For  Peter  N  G  Schwartz  Companies) 

National  Assn  ot  Black  Owned  Broadcasters  

American  Honey  Producers  Assn  ......^ 

Carus  Chemical  Company  -, ^ ,^ 

Compaq  Computer  Corpofatien ^ i™...^:.^ 

Cooper  Tire  8  Rubber  CompMif ■ , 

CSR.  Ltd  _._.. „-.^ 

Digital  Equipment  Corp  .^ „.; ^^ _„ 

DHL  Corporation  .^; ...„.„. 

Fejleral  Intermediate  Credit  Sank  ot  JKkson ;..... 

Government  ol  the  U  S  Virgin  Islands  „ _ 

Mississippi  Oepartment  ol  Economic  8  Community  Oewlopnioit 

U  S  Rice  Producers  Legislatnie  Croup 

Waggoner  Engineering,  Inc   „..___ . .,    '     .■.,'■ 

Western  Peanut  Growers  Assi ^._.. .:.._._;.„_; 

Bowater.  Inc ,^ .i„_.i.._,^^... 

Connecticut  Liquidity  Inwstment  Fur»d.  tK ^^,..„„ .i. «...,-„.^ 

IB)  Schroder  Bank  8  Trust  Co  _..... . ;.... 

Kern  County.  CA  .; .,_.._ 

Matthews  Foundation  lor  Prostate  Cancer  Rtseardi „._ 

National  Assn  ol  Credit  Management  ___„_, 

San  Francisco  Bar  Pilots  Assi  ... ■..:. .^ ...J 

International  Paper  Co „ .„ , .w. „ 

American  Airlines  ....^ 
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THE  INVEST  IN  AMERICA  ACT  OF 
1993 


HON.  SAM  GEJDENSON 

OK  CONNKCTICLT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  am 
introducing  the  Invest  in  Amenca  Act  of  1993. 
This  legislation  recognizes  that  we  face  a 
drastically  altered  world  characterized  by  a 
disappearing  Soviet  threat,  an  increasingly 
competitive  international  economy,  and  dete- 
rioration of  our  inner  cities  and  our  infrastruc- 
ture. This  presents  challenges  and  opportuni- 
ties unlike  any  we  have  laced  before. 

The  end  of  the  cold  war  has  given  us  an  op- 
portunity to  reduce  U.S.  expenditures  for  mili- 
tary bases  m  Europe — as  much  as  S25  billion 
a  year  in  operations  and  maintenance  alone. 
German  unification  and  the  dissolution  of  the 
Soviet  Union  mean  there  is  no  justification  for 
the  United  States  spending  billions  of  dollars 
to  maintain  a  presence  in  Europe  to  defend 
the  wealthy,  prosperous  industrial  nations  of 
Western  Europe  from  their  newly  democra- 
tized neighbors  to  the  east. 

Mr.  Speaker,  these  funds  would  be  better 
spent  on  economic  growth  initiatives  for  the 
United  States  and  programs  to  maintain  our 
industrial  base,  including  economic  conversion 
and  diversification  in  areas  which  are  reeling 
from  the  impact  of  defense  cuts.  The  Invest  in 
America  Act  of  1993  calls  on  the  President  to 
negotiate  cost-sharing  arrangements  with 
NATO  host  nations  to  recoup  funds  currently 
spent  on  maintenance  of  foreign  bases.  The 
savings  achieved  through  these  agreements 
would  be  reinvested  to  provide  aid  to  the 
States  and  a  renewed  Federal  commitment  to 
energy,  transportation,  and  locally  initiated 
economic  development. 

Instead  of  paying  upkeep  costs  for  U.S. 
bases  in  Europe,  we  could  provide:  Si 2.5  bil- 
lion in  aid  to  the  States:  S2  billion  for  renew- 
able energy  R&D;  S500  million  for  energy  con- 
servation; SI  billion  for  pollution  control;  S500 
million  for  historic  preservation;  Si. 5  billion  for 
maglev  and  high  speed  rail  development;  S3 
billion  for  mass  transit;  SI  billion  for  commu- 
nity development  grants;  Si  billion  for  EDA 
grants;  S1  billion  for  JTPA;  and  create  a  Si 
billion  export  enhancement  program. 

Cost  sharing  for  overseas  bases  doesn't  re- 
quire that  additional  personnel  be  discharged 
from  the  armed  services  into  a  recessionary 
economy;  rather,  the  costs  of  their  overseas 
assignments  would  be  shared  by  the  nations 
whose  economies  are  stimulated  by  the  U.S. 
military  presence. 

The  investments  called  (or  in  the  Invest  in 
America  Act  of  1993  in  no  way  undermine  the 
discipline  of  the  1990  budget  agreement;  in 
fact,  these  investments  are  intended  to  have 
the  overall  effect  of  reducing  the  deficit  by 
stimulating  the  economy.  Putting  people  back 


to  work  creates  tax  revenues,  reduces  ex- 
penditures for  entitlement  programs,  and  will 
help  to  balance  the  Federal  budget. 

In  my  home  State  of  Connecticut  thousands 
of  defense  workers — veterans  of  the  cold 
war— face  real  hardship  as  a  result  of  defense 
cuts.  Defense  cuts  under  the  Bush  administra- 
tion seemed  to  be  calculated  to  cause  maxi- 
mum pain  to  American  workers  and  commu- 
nities, while  offering  nothing  In  return  for  their 
dedication  of  years  of  labor  to  our  Nation's  call 
for  defense  products.  We  have  the  means  to 
see  that  they  are  not  left  out  In  the  cold.  Simi- 
lar communities  across  the  Nation  face  the 
same  difficulties — in  St.  Louis,  Dallas-Fort 
Worth,  and  southern  California.  These  com- 
munities which  answered  their  Nation's  call  for 
defense  products  cannot  be  left  to  wither  on 
the  vine. 

In  conclusion,  Mr.  Speaker,  it  is  vital  to  com- 
munities across  our  Nation  that  the  Congress 
take  immediate  steps  to  redirect  resources  to 
repair  our  infrastructure,  maintain  our  mdustnal 
base  and  technology,  and  provide  jobs  in 
communities  in  need. 


H.R.  33.  DRUG  TESTING  QUALITY 
ACT 


HON.  JOHN  D.  DINGELL 

OF  .MlCllIG.^N 
IN  THE  HOUSE  OF  RKPRKSENTATIVES 

Tuesday.  January  5.  1993 

Mr.  DINGELL.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  distinguished  colleague  from  Vir- 
ginia, Tom  Bliley,  m  reintroducing  H.R.  33. 
the  Drug  Testing  Quality  Act.  This  bill  would 
amend  the  Public  Health  Service  Act  to  estab- 
lish standards  for  the  certification  of  labora- 
tories engaged  in  unne  drug  testing.  It  will  also 
require  drug  testing  programs  to  use  only  cer- 
tified laboratories,  and  it  will  provide  com- 
prehensive and  uniform  regulation  of  the  pro- 
cedures and  methods  employed  by  those  lat)- 
oratories.  Finally,  it  will  ensure  that  the  legiti- 
mate rights  of  all  interested  parties — the  test 
subject,  the  laboratory,  and  the  program  it- 
self— are  appropriately  protected. 

The  version  of  the  bill  we  are  introducing 
today  IS  Identical  to  the  text  of  H.R.  33  as  re- 
ported by  the  Committee  on  Energy  and  Com- 
merce in  the  1 02d  Congress.  Over  the  course 
of  the  last  4  years,  since  this  issue  came  to 
the  fore,  we  have  held  hearings  in  the  Energy 
and  Commerce  Committee  and  conducted  in- 
vestigations of  vanous  drug  testing  problems 
brought  to  our  attention.  We  have  worked  with 
the  Department  of  Health  and  Human  Serv- 
ices and  with  private  sector  laboratory  organi- 
zations to  help  bridge  the  technical  and  sci- 
entific differences  that  have  divided  experts  in 
this  field.  We  have  talked  to  dozens  of  labs, 
employers,  labor  organizations,  equipment 
manufacturers,  employee  assistance  profes- 
sionals, and  other  interested  parties  to  obtain 


comments  on  and  to  refine  and  improve  the 
original  version  of  the  bill. 

H.R.  33  in  the  103d  Congress  represents 
our  best  effort  to  take  those  comments  into 
consideration,  to  take  account  of  events  in  the 
professional  sphere  over  the  last  3  years  that 
have  impacted  on  this  field,  and  still  to  main- 
tain a  fair  balance  among  the  interests  of  all 
concerned  parties.  We  believe  the  legislation 
accomplishes  those  goals. 

Mr.  Speaker,  the  House  of  Representatives 
has  already  spoken  on  this  matter.  During 
consideration  of  the  comprehensive  crime  con- 
trol bill  on  the  floor  in  the  101st  Congress.  Mr. 
Bliley  and  I  offered  as  an  amendment  to  that 
bill  the  text  of  the  original  H.R.  33.  If  passed 
the  House  by  a  vote  of  333  to  86.  and  it  was 
supported  by  a  majority  of  Members  in  each 
party.  We  would  have  liked  the  opportunity  to 
incorporate  in  conference  the  changes  re- 
flected in  the  bill  reported  by  the  committee 
last  year  and  being  reintroduced  today.  Unfor- 
tunately, the  press  of  time  at  the  end  of  that 
Congress  and  the  process  by  which  the  crime 
bill  was  handled  made  that  impossible. 

Nonetheless,  we  were  gratified  by  the  broad 
show  of  bipartisan  support  for  our  amendment 
and  had  expected  to  move  the  bill  to  the  floor 
last  year  when  other  events  intervened.  In  a 
package  of  long  overdue  regulations  under  the 
Clinical  Laboratory  Improvement  Amendments 
of  1988.  HHS  announced  that  it  would  cover 
so-called  onsite  drug  screening  laboratories 
and  require  that  such  labs  be  CLIA-certified. 
This  determination  was  significant  because  it 
represented  an  acknowledgement  by  the  ad- 
ministration that  drug  screening,  unaccom- 
panied by  confirmation  testing,  is  a  dangerous 
basis  on  which  to  make  decisions  about  drug 
use  and  requires  the  most  careful  regulation. 
The  issue  of  allowing  or  prohibiting  such  on- 
site  screening  had  been  a  part  of  the  debate 
over  H.R.  33  from  the  outset.  Thus,  we 
thought  it  would  be  worthwhile  to  allow  the 
CLIA  regulation  on  this  point  to  be  imple- 
mented and  then  consider  how  that  regulatory 
determination  should  impact  on  the  language 
of  the  bill. 

Unfortunately,  in  the  days  immediately  fol- 
lowing issuance  of  the  final  CLIA  regulations, 
a  small  group  of  business  interests — some  of 
whom  seek  to  save  money  by  using  and  oth- 
ers of  whom  seek  to  make  money  by  selling 
onsite  screening  tests  without  the  scientifically 
imperative  confirmation  testing — prevailed 
upon  the  Secretary  of  HHS  to  suspend  the  ef- 
fectiveness of  the  regulation.  This  action  by 
Secretary  Sullivan  was  both  ironic  and  unfortu- 
nate. It  was  ironic  because  our  oversight  sub- 
committee in  hearings  had  openly  criticized 
the  Secretary  for  allowing  special  interests  to 
alter  the  outcome  of  several  CLIA  regulations 
and  here  the  Secretary  did  the  very  same 
thing  once  more.  It  was  unfortunate  because 
It  deprived  us  of  the  ability  to  see  how  the 
CLIA  regulation  would  work  in  relation  to  our 
bill — for  example,  would  the  regulation  alone 
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have  addressed  many  of  the  abuses  our  bill 
was  designed  to  prevent. 

With  the  status  of  this  particular  CLIA  regu- 
lation now  uncertain  and  a  new  administration 
atxjut  to  take  office,  we  are  committed  to 
bnnging  our  efforts  to  faiition  in  the  103d  Con- 
gress. Moreover,  given  the  changes  our  com- 
mittee made  In  the  bill  in  the  last  Congress, 
we  are  convinced  that  it  will  be  acceptable  to 
an  even  broader  range  of  interests  than  be- 
fore. 

It  is  important  that  we  not  allow  discussion 
of  the  need  for  technical  and  scientific  qualify 
standards  in  drug  testing  to  become  muddied 
by  arguments  over  when,  whether,  or  under 
what  circumstances  drug  testing  can  or  should 
occur.  These  issues  have  absolutely  nothing 
to  do  with  one  another,  and  H.R.  33  therefore 
steers  clear  of  that  thicket.  Anyone  who  uses 
lab  standard  legislation  as  an  excuse  to  get 
into  the  issue  of  testing  itself  serves  only  the 
interests  of  those  irrespxjnsible  parties  who 
would  prefer  for  their  own  reasons  that  there 
be  no  standards  legislation  at  all. 

In  fact,  the  argument  over  testing  has  be- 
come largely  irrelevant  as  a  genuine  public 
policy  question.  Drug  testing  has  become  one 
of  America's  growth  industries,  and  to  the  ex- 
tent that  any  serious  questions  about  the  im- 
position of  testing  exist,  they  are  either  con- 
stitutional in  nature — when  can  the  Govern- 
ment order  that  tests  be  done — or  a  matter  (or 
management  to  work  out  with  labor  or  resolve 
on  its  own.  In  a  small  handful  of  States,  test- 
ing Is  restncted  in  various  ways.  But  most  of 
these  State  laws  were  passed  in  large  meas- 
ure to  counter  the  perception  that  drug  testing 
is  administered  unfairly  and  unreliably. 

That  perception,  widespread  in  many  quar- 
ters, remains  largely  unaddressed  today,  as 
does  the  unfortunate  reality  that  too  many 
players  in  this  game  do  not  know  what  they 
are  doing.  These  perceptions  will  not  abate 
until  everyone  in  the  United  States — execu- 
tives, professionals,  managers,  workers.  Gov- 
ernment agencies,  athletes,  social  service  or- 
ganizations, and  anyone  else  whose  life  drug 
testing  has  touched— gains  confidence  in  the 
ability  of  the  system  appropriately  to  protect 
their  livelihoods,  careers,  and  reputations. 

For  more  than  20  years,  Mr.  Speaker,  ordi- 
nary medical  laboratories  have  been  regulated 
by  the  Federal  Government  and,  although  er- 
rors occur  all  too  frequently,  most  Americans 
trust  the  results  of  the  tests  their  doctors 
order.  Not  so  with  drug  testing  labs.  While  14 
States  regulate  these  operations  to  one  extent 
or  another,  the  United  States  has  no  com- 
prehensive, uniform  regulation  of  the  labs  or 
the  people  who  run  them. 

In  fact,  to  the  extent  we  have  any  regulation 
at  all,  the  requirements  imposed  on  the  lat>- 
oratories  from  State  to  State,  agency  to  agen- 
cy, and  client  to  client  often  condict,  inviting 
contusion  and  error.  The  stigma  o(  a  positive 
result  can  attach  to  a  test  subject  in  many  in- 
dustries on  the  basis  of  a  single  unconfirmed 
test,  scientifically  insufficient  to  warrant  any 
action.  Employers  often  refuse  to  spend 
money  for  the  professional  review  of  lab  re- 
sults needed  to  make  sure  that  bagel-eaters 
are  not  labeled  heroin  addicts  or  that  dieters 
are  not  branded  speed  freaks. 

Even  when  drug  testing  programs  are  ad- 
ministered in  good  faith,  the  sheer  ignorance 
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of  those  running  the  program  can  be  astound- 
ing In  OOP  instance  Investi'^ated  b*'  our  com- 
mittee, a  nuclear  utility  plant  used  its  corporate 
medical  officer  to  review  drug  test  results.  For 
the  better  part  of  30  years,  this  gentleman 
practiced  oral  surgery;  while  on  active  naval 
reserve  duty,  he  also  developed  a  specialty  in 
diving  and  hyperbaric  medicine.  But  apart  from 
a  1962  military  correspondence  course  in  clini- 
cal laboratory  procedures,  his  23-page  resume 
did  not  list  any  sigriificant  experience  or  train- 
ing in  the  field  of  identifying  drugs  or  drug 
abusers. 

Several  questions  recur  anywhere  and  any- 
time the  specimen  kxjttle  is  filled:  Will  a  proper 
chain  of  custody  be  established  at  the  point  of 
specimen  collection  and  be  preserved 
throughout  the  process?  Will  a  qualified  lab 
analyze  the  specimens?  Will  the  lab's  analyt- 
ical procedures  ensure  accuracy,  integrity,  and 
reliability  of  results?  Will  positive  results  be  re- 
viewed by  a  competent  professional  to  avoid 
errors?  Will  appropriate  confidentiality  be 
maintained?  Will  persons  harmed  by  errors 
have  a  fair  opportunity  for  redress? 

Those  questions  are  not  being  addressed 
today  in  any  comprehensive  fashion.  For  that 
reason,  we  badly  need  uniform  Federal  regu- 
lation of  drug  testing  laboratories  and  pro- 
grams—not to  dictate  whether  and  under  what 
circumstances  testing  can  t»e  done,  but  to  en- 
sure that  when  it  is  done,  everyone  can  have 
confidence  in  the  results. 

H.R.  33  is  designed  to  address  these  seri- 
ous issues.  It  continues  to  use  as  a  model  the 
guidelines  promulgated  by  HHS  in  1988  to 
govern  drug  testing  in  the  Federal  workplace. 
However,  it  also  provides  for  some  significant 
departures  from  those  guidelines  to  reflect  the 
development  of  an  expert  consensus  on  many 
technical  issues  over  the  last  2  years.  And  it 
has  been  significantly  refined  in  many  other 
respects  described  more  fully  below. 

Mr.  Speaker,  I  want  to  thank  my  friend  from 
Virginia,  Mr.  Bliley,  for  his  support,  coopera- 
tion, and  involvement  in  this  effort.  As  I  noted 
when  we  introduced  this  legislation  together  in 
the  last  Congress,  we  have  put  aside  any  dif- 
ferences we  may  have  as  to  the  utility  and 
propriety  of  drug  testing  in  various  settings  be- 
cause we  share  a  common  goal — assuring 
that  when  drug  testing  is  done,  the  results  are 
reliable,  accurate,  and  fair. 

We  will  be  seeking  cosponsors  again  for 
H.R.  33  and  plan  to  move  the  bill  through  our 
committee  and  to  the  floor  at  the  eariiest  pos- 
sible date.  I  hope  that  our  colleagues  will  con- 
tinue to  support  us  on  this  important  issue.  I 
ask  that  a  complete  section-by-section  analy- 
sis be  printed  in  the  Record  immediately  fol- 
lowing this  statement: 

H.R.  33— Drug  Testing  Quality  Act 
Section-Bv-Section  Analysis 
section  1.  short  title 
This  section  provides  the  short  title  of  the 
bill:  the  -Drug  Testing  Quality  Act". 

SECTION  2.  STANDARDS  FOR  CERTIFICATION  OF 
LABORATORIES  ENGAGED  IN  DRUG  TESTING 

This  section  adds  to  Title  V  of  the  Public 
Health  Service  Act  a  new  Part  F.  titled 
"Drug  Testing."  The  new  Part  F  consists  of 
new  sections  571  through  597. 

Section  571— Certification  Program 

Subsection  (a)  of  new  section  571  requires 
that   the   Secretary  of  Health  and  Human 
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Services  (HHS),  not  later  than  one  year  after 
enartTTtPnt  p^tahli^h  a  nrncrfOFn  f/^.-  fKp  r^^.. 
tification  of  laboratories  performing  toxi- 
cological  urinalysis  for  drug  testing  pro- 
grams. Except  as  provided  in  subsection  (b). 
this  certification  program  is  required  to  con- 
form, to  the  maximum  extent  practicable,  to 
Subpart  C  of  the  HHS  guidelines  for  Federal 
workplace  drug  testing  programs  (53  Fed. 
Reg.  11979.  published  April  11.  1988).  Subpart 
C  covers  certification  of  laboratories  seeking 
to  perform  federal  workplace  drug  testing. 

Subsection  (b)  provides  that  with  respect 
to  the  issues  of  laboratory  inspection,  the 
monitoring  of  laboratory  performance,  and 
the  conduct  of  quality  control  and  perform- 
ance testing  programs,  the  certification  pro- 
gram shall  be  consistent  with  the  consensus 
of  expert  scientific  and  medical  opinion  on 
such  matters.  The  determination  of  what 
constitutes  that  consensus  is  ultimately  the 
Secretary's  to  make;  however,  the  legisla- 
tion contemplates  that  with  respect  to  the 
issues  covered  by  subsection  (b),  the  Sec- 
retary, at  least  initially,  will  adopt  the  rec- 
ommendations contained  in  the  Consensus 
Report  on  Technical  Scientific,  and  Proce- 
dural Issues  of  Employee  Drug  Testing,  pub- 
lished by  the  Alcohol,  Drug  Abuse  and  Men- 
tal Health  Administration  in  the  spring  of 
1990  (HHS  Publication  No.  (ADM)  90-1684). 

Subsection  (cKl)  requires  that  the  certifi- 
cation program  shall  also:  (1)  provide  that 
the  Secretary,  in  considering  applications 
for  certification,  shall  consider  whether  the 
applicant  has  previously  owned  or  operated  a 
laboratory  which  has  had  its  certification 
suspended  or  revoked;  (2)  include  criteria 
under  which  the  Secretary  shall  recognize 
State  agencies  and  private,  nonprofit  accred- 
iting bodies  meeting  to  certify  laboratories 
in  accordance  with  the  requirements  of  this 
section  if  such  agencies  and  bodies  meet  such 
criteria,  as  well  as  criteria  for  recognition  of 
State  agencies  and  private,  nonprofit  accred- 
iting bodies  to  act  on  the  Secretary's  behalf 
in  certifying  laboratories  in  accordance  with 
the  requirements  of  this  section  if  such  agen- 
cies and  bodies  meet  such  criteria;  (3)  re- 
quire the  Secretary  to  oversee  and  review 
the  performance  of  any  such  agency  or  ac- 
crediting body  recognized  by  the  Secretary: 
and  (4)  ensure  the  Secretary's  access  to 
records  necessary  to  the  performance  of  such 
oversight  and  review. 

The  standards  for  certification  of  labora- 
tories should  be  applied  uniformly  by  both 
the  SecreUry  and  any  Sute  agencies  and 
private,  nonprofit  accrediting  bodies  de- 
scribed in  subsection  (c)(1).  However,  the  leg- 
islation does  not  require  precise  conformity 
by  these  agencies  and  accrediting  bodies  to 
the  process  used  by  the  Secretary  (as  distin- 
guished from  the  standards  actually  set 
forth  in  Subpart  C  of  the  HHS  guidelines,  as 
modified  by  the  bill,  and  the  additional  re- 
quirements imposed  by  the  bill)  for  the  cer- 
tification of  laboratories  under  this  section. 
The  Secretary  should  not  disqualify  such  or- 
ganizations from  recognition  under  sub- 
section (c)(1)  based  upon  programmatic  dif- 
ferences that  do  not  bear  materially  on  the 
competence  of  such  organizations  to  apply 
the  standards  required  for  certification  or  on 
their  integrity  in  doing  so.  Thus,  for  exam- 
ple, differences  in  inspector  training  pro- 
grams should  not  preclude  recognition  of 
such  an  organization  so  long  as  the  organiza- 
tion's overall  competence  and  integrity  to 
certify  laboratories  under  the  standards  re- 
quired by  the  bill  are  not  diminished  or  com- 
promised. 

Subsection  (cK2)  provides  that  unless  a 
laboratory  engages  solely  in  urine  drug  test- 
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ing,  the  laboratory  is  required  to  be  certified 
under  the  Clinical  Laboratory  Improvement 
Act  (section  353  of  the  Public  Health  ServMce 
Act)  in  order  to  become  certified  under  this 
section. 

Subsection  (c)(3)  provides  that  a  labora- 
tory may  not  be  certified  to  perform  druR 
testing  unless  it  demonstrates  to  the  Sec- 
retary its  competence  to  perform  toxi- 
cological  urinalysis  in  accordance  with  the 
requirements  of  this  section  and  section  572 
for  at  least  the  following  drugs  and  drug 
classes:  marijuana,  cocaine,  opiates  (mor- 
phine and  codeine),  phencyclidine  (PCP).  am- 
phetamines (amphetamine  and  methamphet- 
amine).  barbiturates  listed  in  Schedules  I 
and  II  under  the  Controlled  Substances  Act 
(CSA)  (21  use.  801  et  seq).  and  oxazepam 
and  alprazolam. 

Currently,  certification  under  Subpart  C  is 
limited  to  five  drugs  and  drug  classes;  mari- 
juana, cocaine,  opiates.  PCP.  and  amphet- 
amines. However,  the  methodologies  used  for 
testing  for  the  barbiturates  listed  in  Sched- 
ules I  and  II  under  the  CSA.  as  well  as  for  the 
most  commonly  abused  benzodiazepines  or 
their  metabolites  (alprazolam  and 
oxazepam),  do  not  differ  significantly  from 
test  methodologies  for  the  Subpart  C  drugs 
or  pose  significantly  different  technical 
problems.  On  balance,  requiring  laboratories 
already  certified  under  Subpart  C  to  bear  the 
burden  and  expense  associated  with  recertifi- 
cation  under  the  bill  would  not  be  justified 
by  the  relatively  small  incremental  benefits 
to  be  gained  by  such  a  requirement.  Thus, 
this  provision  also  contains  a  grandfather 
clause  under  which  laboratories  certified  by 
HHS  under  Subpart  C  of  the  HHS  guidelines 
prior  to  the  date  the  Secretary  establishes 
the  certification  program  under  subsection 
(a)  shall  be  deemed  by  the  Secretary  to  be 
competent  to  perform  drug  testing  for  all  the 
drugs  specified  above  and  shall  be  certified 
by  the  Secretary  to  do  so. 

Subsection  (C)(4)  requires  that  a  labora- 
tory, in  order  to  retain  its  certification 
under  this  section,  shall  require  its  sci- 
entific, technical,  and  analytical  personnel 
to  participate  in  continuing  education  pro- 
grams of  a  nature  and  at  a  frequency  (not 
less  than  annually)  to  be  specified  by  the 
Secretary  in  regulations. 

Subsection  (d)  directs  the  Secretary  to  re- 
vise the  requirements  of  the  certification 
program  to  reflect  improvements  in  drug 
testing  methods. 

Section  572—PToviswnx  to  ensure  integrity  of 
tozicological  urinalysis 

Subsection  (a)  of  new  section  572  requires 
that  the  Secretary,  not  later  than  one  year 
after  enactment,  issue  regulations  to  ensure 
the  integrity  of  toxicological  urinalysis.  Ex- 
cept as  provided  in  subsection  (b).  these  reg- 
ulations are  required  to  conform,  to  the 
maximum  extent  practicable,  to  Subpart  B 
of  the  existing  HHS  guidelines.  Subpart  B 
covers  scientific  and  technical  requirements 
applicable  to  Federal  workplace  druer  test- 
ing. 

Subsection  (b)  requires  the  regulations  to: 
(I)  treat  any  person  conducting  a  drug  test- 
ing program  in  the  same  manner  as  Subpart 
B  of  the  HHS  guidelines  treats  the  federal 
agencies  to  which  it  is  applicable,  except  as 
otherwise  provided  in  this  subsection;  (2)  ex- 
pand the  list  of  drugs  and  drug  classes  for 
which  test  methods  and  cutoff  levels  are  pro- 
vided under  Subpart  B  to  include  barbitu- 
rates listed  in  CSA  Schedules  I  and  II, 
benzodiazepines,  anabolic  steroids,  and  such 
other  drugs  or  drug  classes  as  the  Secretary 
determines  under  subsection  (c)  may  be  ap- 
propriate; (3>(A)  neither  require  nor  prohibit 
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the  establishment  of  a  drug  testing  program, 
and  (B)  neither  require  any  person  to  test 
nor  prohibit  any  person  from  testing  for  any 
particular  drug  or  class  of  drugs  described  in 
paragraph  (2)  or  subpart  B:  (4)  provide  no 
specimen  collection  procedures  other  than 
those  necessary  to  establish  and  maintain  a 
proper  chain  of  custody  and  to  provide  for 
transportation  of  specimens  to  the  labora- 
tory; (5)  consistent  with  the  consensus  of  ex- 
pert medical  and  scientific  opinion  as  deter- 
mined on  the  Secretary  (but.  in  the  first  set 
of  final  regulations,  based  on  the  Consensus 
Report  referenced  above),  establish  appro- 
priate cutoff  levels  for  each  drug  or  class  of 
drugs  for  both  initial  and  confirmatory  tests; 
(6)(A)  establish  blind  performance  tests  pro- 
cedures for  drug  testing  programs,  consist- 
ent with  the  consensus  of  expert  medical  and 
scientific  opinion  with  respect  to  the  number 
or  percentage  of  specimens  to  be  used  for 
this  purpose  (again,  in  the  first  set  of  final 
regulations,  based  on  the  Consensus  Report) 
and  with  the  need  to  ensure  accuracy,  integ- 
rity, and  protection  of  the  interests  of  test 
subjects,  and  (B)  establish  procedures  for 
drug  testing  programs  to  notify  the  Sec- 
retary of  any  false  positive  results  discov- 
ered in  blind  performance  testing  or  by  a 
medical  review  officer  (MRO)  and  for  the 
Secretary  to  take  appropriate  action  on  the 
basis  of  such  information:  (7)  provide  no  in- 
terim certification  procedures;  and  (8)  allow 
access  by  any  test  subject  to  certain  rel- 
evant records. 

Although  the  regulations  described  above 
will  neither  require  nor  prohibit  establish- 
ment of  a  drug  testing  program,  neither  re- 
quire any  person  to  test  nor  prohibit  any 
person  from  testing  for  any  particular  drug 
or  drug  class,  and  provide  no  specimen  col- 
lection procedures  except  with  respect  to 
chain  of  custody  and  transportation,  sub- 
section (b)  contains  a  savings  clause  in- 
tended to  ensure  that  the  requirements  of 
subpart  B  of  the  HHS  guidelines  dealing  with 
these  issues  will  continue  to  apply  to  drug 
testing  programs  conducted  by  Federal  agen- 
cies under  Executive  Order  12564. 

Subsection  (o  establishes  a  procedure  by 
which  the  Secretary,  following  periodic  pub- 
lic notice  and  comment  or  on  petition  by  any 
person,  may  expand  the  list  of  drugs  and 
drug  classes  for  which  test  methods  and  cut- 
off levels  are  prescribed  under  subsection 
(b)(2). 

Subsection  (d)  permits  the  Secretary  to 
take  into  consideration  any  special  factors 
or  circumstances  applicable  to  the  testing  of 
participants  in  amateur  athletic  competition 
warrant  separate  or  different  treatment 
under  the  regulations. 

Subsection  (e)  directs  the  Secretary  to  re- 
vise the  regulations  issued  under  this  section 
to  reflect  improvements  in  drug  testing 
methods. 

Section  573 — Specimen  collection  procedures 

Subsection  (a)  of  new  section  573  directs 
the  Secretary  to  issue  model  specimen  col- 
lection procedures  within  one  year  after  en- 
actment for  the  guidance  of  drug  testing  pro- 
grams other  than  those  conducted  by  Fed- 
eral agencies  under  E.O.  12564.  The  Secretary 
is  authorized  to  provide  technical  assistance 
and  to  recommend  alternative  procedures  to 
address  the  particular  needs  or  cir- 
cumstances of  interested  parties. 

Subsection  (b)  is  a  savings  provision  ensur- 
ing that  the  specimen  collection  procedures 
contained  in  Subpart  B  of  the  HHS  guide- 
lines will  continue  to  apply  to  drug  testing 
programs  conducted  by  Federal  agencies 
under  E.O.  12564. 
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Section  574 — Prohibitions 

Subsection  (a)(1)  of  new  section  574  pro- 
hibits any  person  from  performing  any  toxi- 
cological urinalysis  in  connection  with  any 
drug  testing  program  unless  that  person  is  a 
laboratory  certified  under  section  571. 

Subsection  (a)(2)  prohibits  any  certified 
laboratory  from  performing  toxicological 
urinalysis  in  connection  with  any  drug  test- 
ing program  for  any  drug  or  drug  class  other 
than  marijuana,  cocaine,  opiates.  PCP.  am- 
phetamines, CSA  Schedule  I  and  II  barbitu- 
rates, oxazepam,  and  alprazolam  unless  (A) 
in  a  case  where  such  other  drug  or  drug  class 
is  one  for  which  the  Secretary  has  prescribed 
test  methods  and  cutoff  levels,  the  labora- 
tory is  also  certified  to  perform  toxicological 
urinalysis  for  such  other  drug  or  drug  class, 
or  (B)  in  the  case  of  any  other  drug  or  drug 
class,  the  drug  testing  program  provides  the 
laboratory  with  a  statement  signed  by  the 
test  subject  acknowledging  disclosure  of  a 
test  for  such  other  drug  or  drug  class  and 
consenting  to  the  performance  of  such  a  test. 

Subsection  (b)  establishes  several  protec- 
tions for  test  subjects  by  making  it  unlawful 
to  engage  in  certain  conduct,  including 
breaching  the  confidentiality  of  test  results 
(except  in  certain  specified  circumstances): 
knowingly  altering  or  falsely  reporting  test 
results;  knowingly  adulterating  urine  speci- 
mens: knowingly  performing  or  causing  to  be 
performed  on  a  urine  specimen  a  test  for  any 
medical  condition  or  any  substance  (other 
than  alcohol  or  a  drug  or  drug  class  for 
which  the  Secretary  has  prescribed  test 
methods  and  cutoff  levels)  without  the  con- 
sent of  the  person  providing  the  specimen 
following  full  disclosure;  taking  adverse  ac- 
tion against  any  test  subject  for  refusing  to 
give  such  consent:  taking  adverse  action 
against  any  test  subject  based  upon  a  posi- 
tive result  that  has  not  been  confirmed  by 
gas  chromatography/ mass  spectrometry  (or, 
in  the  case  of  alprazolam,  high-performance 
liquid  chromatography);  taking  adverse  ac- 
tion against  any  test  subject  based  upon  a 
test  result  that  has  not  been  verified  as  posi- 
tive by  a  medical  review  officer  for  specified 
reasons;  or  otherwise  knowingly  failing  to 
administer  or  conduct  any  urine  drug  test  or 
testing  program  in  accordance  with  the  re- 
quirements of  the  certification  program  es- 
tablished under  new  section  571  or  the  regu- 
lations issued  under  section  572. 

The  prohibition  on  testing  for  any  sub- 
stance or  medical  condition  other  than  alco- 
hol or  specified  drugs  without  prior  disclo- 
sure and  consent  is  not  intended  to  refer  to 
tests  for  characteristics  of  a  urine  specimen 
that  are  integral  to  assuring  the  integrity  of 
the  drug  test  or  specimen  itself,  such  as  tests 
for  creatinine.  pH.  or  specific  gravity. 

The  prohibition  in  this  section  on  taking 
"adverse  action"  against  test  subjects  on  the 
basis  of  unconfirmed  or  unverified  tests  is  in- 
tended to  be  interpreted  broadly.  Thus,  for 
example,  an  action  that  may  have  an  adverse 
impact  on  a  test  subject's  reputation,  impose 
a  stigma  on  that  individual,  or  cause  the  test 
subject  any  emotional  harm  or  distress,  or 
that  deprives  the  test  subject  of  an  oppor- 
tunity he  or  she  might  otherwise  have  had 
but  for  the  test  result,  is  to  be  considered 
every  bit  as  much  an  "adverse  action"  under 
the  bill  as  one  that  imposes  direct  economic 
loss. 

Assuming,  however,  that  a  positive  drug 
test  result  has  been  properly  confirmed  and 
verified,  the  legislation  does  not  address  the 
uses  to  which  such  result  can  be  put.  nor 
does  it  affect  in  any  way  the  manner  in 
which  an  impaired  individual  may  be  han- 
dled. After  confirmation  and  verification,  an 
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employer  is  free  to  follow  its  usual  proce- 
dures or  policies  with  respect  to  continued  or 
future  employment.  The  same  principle  ap- 
plies to  the  use  of  drug  test  results  obtained 
in  non-employment-related  drug  testing  pro- 
grams. Moreover,  any  existing  right  of  an 
employer  to  remove  from  the  job  an  em- 
ployee who  may  be  impaired  would  not  be  af- 
fected by  the  bill,  so  long  as  such  action  is 
not  based  upon  an  unconfirmed  or  unverified 
drug  test. 

Section  575 — Sanctions  and  remedies 

Subsection  (a)  of  new  section  575  provides 
criminal  penalties  for  any  person  performing 
a  toxicological  urinalysis  in  connection  with 
any  drug  testing  program  who  is  not  a  lab- 
oratory certified  under  section  571. 

Subsection  (b)  provides  for  administrative 
penalties,  to  be  assessed  by  the  Secretary,  on 
any  laboratory  performing  a  toxicological 
urinalysis  in  connection  with  any  drug  test- 
ing program  that  yiolates  any  regulation  is- 
sued under  sectiofi  572.  The  Secretary  is  re- 
iiuired  to  refer  violations  committed  by  per- 
sons other  than  laboratories  to  the  Attorney 
General  for  further  investigation  and  appro- 
priate action. 

Subsection  (o  authorizes  the  Secretary  or 
■  ■  ■  itney  General,  as  appropriate,  or  any  ag- 
.ed  person,  to  bring  actions  in  federal 
district  court  to  restrain  violations  of  sec- 
tion 574(a)  or  any  regulation  issued  under 
section  572. 

Subsection  (d)  authorizes  any  test  subject 
who  is  tested,  or  whose  test  results  are  han- 
dled, in  violation  of.  or  is  deprived  of  rights 
because  of  a  violation  under,  section  574(a)  or 
S74(b)(l>-<7).  or  who  is  adversely  affected  by  a 
material  breach  in  an  applicable  chain  of 
(  ustody  under  section  572.  to  bring  a  civil  ac- 
tion in  federal  district  court  for  appropriate 
legal  and  equitable  relief,  including  employ- 
ment, reinstatement,  promotion,  the  pay- 
ment of  lost  wages  and  benefits,  and  dam- 
ages. 

Subsection  (e)  authorizes  an  action  to  be 
brought  against  a  laboratory  to  provide  in- 
demnification or  contribution,  as  appro- 
priate, by  any  person  conducting  a  drug  test- 
ing program  who  is  found  liable  to  a  test 
subject  because  of  adverse  action  taken 
against  the  test  subject  on  the  basis  of  a 
false  positive  result.  It  is  important  to  note 
that  the  bill's  definition  of  the  term  "false 
positive"  has  been  written  to  avoid  any  im- 
plication that  an  MRO's  verification  of  a 
true  positive  could  result  in  a  judgment  for 
indemnification  or  contribution  against  a 
laboratory,  even  where  that  verification  or 
subsequent  adverse  action  was  improper. 
Thus,  for  example,  a  test  subject  who  suffers 
adverse  action  after  testing  positive  for  opi- 
ates despite  his  explanation  that  the  test  re- 
sult was  based  on  consumption  of  several 
poppy  seed  bagels  might  have  a  claim  under 
the  bill  against  the  person  conducting  the 
drug  testing  program  or  against  the  MRO 
who  verified  the  test  result.  However,  if  that 
person  proved  his  or  her  case  and  recovered 
damages,  the  defendant  would  not  then  have 
a  claim  against  the  laboratory  under  the  bill 
for  indemnification  or  contribution  because 
the  test  result  was  not  a  "false  positive"  as 
defined  in  the  bill. 

Section  576— Constructions 
Subsection  (a)  of  new  section  567  permits 
test  subjects  and  their  representatives  to 
contract  for  standards,  procedures,  or  re- 
quirements more  protective  of  test  subjects 
than  those  provided  under  the  certification 
program  or  under  section  572.  Similarly,  this 
subsection  provides  that  nothing  in  the  new 
Part  F  limits  the  authority  of  the  Secretary 
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to  permit  an  agency  or  accrediting  body  rec- 
ognized by  the  Secretary  under  section  571  to 
maiiiLaiii  standards,  procedures,  or  require- 
ments more  protective  of  test  subjects  than 
those  provided  under  the  certification  pro- 
gram or  under  section  572. 

Subsection  (b).  however,  prohibits  an  agen- 
cy or  accrediting  body  described  above  from 
denying  certification  under  section  571  to 
any  laboratory  complying  with  the  stand- 
ards, procedures,  and  requirements  estab- 
lished by  the  Secretary  under  section  571. 
Therefore,  while  a  laboratory  may  not  seek 
approval  from  such  an  agency  or  accrediting 
body  recognized  by  the  Secretary  under  that 
agency's  or  body's  own  standards,  the  agency 
or  accrediting  body  would  be  required  to 
grant  a  section  571  certification  to  any  lab- 
oratory meeting  section  57l's  requirements. 

Subsection  (c)  provides  that  new  Part  F 
shall  supersede  the  HHS  guidelines  and  any 
other  relevant  law  to  the  extent  that  it  im- 
poses standards,  procedures,  or  requirements 
more  protective  of  test  subjects. 
Section  577~Preemption 

Subsection  (a)  of  new  .section  577  prohibits 
States  and  local  governments  from  adopting 
or  enforcing  any  law  relating  to  the  certifi- 
cation of  drug  testing  laboratories,  or  relat- 
ing to  requirements  for  the  conduct  of  drug 
testing  under  the  certification  program, 
which  is  different  from  such  certification 
program. 

Subsection  (h)  prohibits  any  State  or  local 
government  from  adopting  or  enforcing  any 
law  that  permits  or  requires  any  act  prohib- 
ited by  section  574. 

Section  578— Fees 

New  section  578  establishes  a  system  of 
certification  fees  to  ensure  that  this  Act  will 
be  budget-neutral.  The  fees  are  authorized  to 
be  used,  subject  to  appropriations,  to  admin- 
ister the  program,  regulations,  and  activities 
provided  for  in  the  Act. 

Section  579— Definitions 

New  section  579  defines  the  following 
terms:  blank  specimen,  controlled  substance, 
drug,  drug  testing  program,  false  positive  re- 
sult, medical  review  officer,  person,  perform- 
ance testing.  Spiked  specimen,  test  subject, 
and  toxicological  urinalysis. 

SECTION  3.  EFFECrriVE  DATE 

Except  as  specified  below,  the  provisions  of 
the  bill  would  take  effect  on  the  date  of  en- 
actment. The  prohibitions  on  (1)  the  use  of  a 
noncertified  laboratory.  (2)  the  disclosure  of 
test  results  by  a  person  involved  in  drug 
testing  or  a  drug  testing  program,  and  (3)  the 
administration  or  conduct  of  any  drug  test 
or  drug  testing  program  except  in  accord- 
ance with  the  requirements  of  the  certifi- 
cation program  under  section  571  or  the  reg- 
ulations issued  under  section  572.  would  not 
take  effect  for  one  year  following  the  estab- 
lishment of  the  certification  program  under 
section  571. 
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gress,  but  despite  bipartisan  support  in  the 
Congress,  time  ran  out  before  the  bill  could  be 
passed. 

For  several  years,  town  officials  have  tried 
to  obtain  the  old  Forest  Service  ranger  station 
in  Taos  in  hopes  of  converting  it  into  a  chil- 
dren's library  and  adult  literacy  center.  Unfor- 
tunately, a  severe  lack  of  resources  has  made 
this  impossible.  The  building,  which  is  no 
longer  suitable  for  use  by  the  Forest  Service, 
would  be  ideal  (or  the  town's  purposes. 

Under  the  legislation,  the  building  would  be 
conveyed  from  the  Forest  Service  to  the  town 
of  Taos,  without  putting  the  town  in  financial 
hardship,  so  the  town  may  move  fonward  with 
its  plans  for  the  children's  library  and  literacy 
center.  The  town  of  Taos  maintains  strict  pres- 
ervation requirements  for  buildings  in  the 
downtown  area,  ensuring  that  the  historical 
and  cultural  integnty  of  the  building  will  be  pro- 
tected. 

f^r.  Speaker,  transfer  of  the  old  Forest  Serv- 
ice building  to  the  town  of  Taos  is  a  logical 
and  practical  move  for  everyone  involved. 
More  importantly,"  it  will  serve  as  an  invaluable 
resource  for  the  town  to  help  educate  future 
generations.  I  urge  my  colleagues  to  support 
swift  passage  of  this  legislation. 


INTRODUCTION  OF  POLICE  AND 
FIREFIGHTERS  TAX  CLARIFICA- 
TION 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

f^r.  RICHARDSON.  Mr.  Speaker,  today,  I 
am  reintroducing  legislation  that  is  very  impor- 
tant to  the  town  of  Taos.  NM,  and  Taos  Coun- 
ty. I  was  hopeful  this  legislation  would  l3e  en- 
acted dunng  the  last  hours  of  the  102d  Con- 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICIT 
m  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday,  January  5,  1993 

Mrs.  KENNELLY.  Mr.  Speaker,  today  t  am 
introducing  legislation  that  is  of  vital  interest  to 
police  and  firefighters  in  Connecticut. 

This  legislation  simply  clears  up  a  situation 
where  erroneous  State  law  has  caused  bene- 
fits that  were  intended  to  be  treated  as  work- 
men's compensation  to  be  brought  into  in- 
come on  audit.  In  several  States,  including 
Connecticut,  the  State  law  providing  these 
benefits  for  police  and  firefighters  included  an 
irrebuttable  presumption  that  heart  and  hyper- 
tension conditions  were  the  result  of  hazard- 
ous work  conditions. 

In  Connecticut,  at  least,  the  State  law  has 
Ijeen  corrected  so  that  while  there  is  a  pre- 
sumption that  such  conditions  are  the  result  of 
hazardous  work,  the  State  or  municipiality  in- 
volved could  .require  medical  proof.  This 
change  satisfies  the  IRS  definition  of  work- 
men's compensation.  Therefore,  all  this  legis- 
lation would  do  is  exempt  from  income  those 
payments  received  by  tliese  Individuals  as  a 
result  of  faulty  State  law  but  only  for  the  past 
3  years— 1989,  1990,  and  1991.  From  Janu- 
ary 1.  1992,  fonward,  those  already  receiving 
these  benefits  would  have  to  meet  the  stand- 
ard IRS  test. 

The  importance  of  this  legislation  Is  that 
these  individuals  believed  that  they  followed 
State  law.  The  cities  and  towns  involved  be- 
lieved that  they  followed  State  law  and  there- 
fore all  parties  Involved  believed  that  these 
benefits  were  not  subject  to  tax.  However,  the 
IRS  currently  has  an  audit  project  ongoing  in 
Connecticut  and  has  deemed  these  benefits 
taxable. 
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All  this  legislation  says  is  that  all  parties  in- 
volved made  a  good  faith  effort  to  comply  with 
what  they  thought  the  law  was.  The  Sidle  was 
in  error.  That  error  has  been  rectified  but 
those  individuals  on  disability  should  not  be 
required  to  pay  3  years'  back  taxes  plus  inter- 
est and  penalties. 

This  legislation  was  included  in  H.R.  11,  the 
Revenue  Act  of  1992,  which  was  subsequently 
vetoed  by  the  President.  I  hope  that  the  103d 
Congress  can  act  expeditiously  on  this  impor- 
tant legislation. 


SCHOLARSHIPS  NEED  TAX 
EXEMPT  STATUS 


HON.  BUI  EMERSON 

OF  .MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5, 1993 

Mr.  EMERSON.  Mr.  Speaker,  teachers  in 
every  State  compete  annually  for  the  pnzed 
Christa  McAuliffe  Fellowship.  This  pnze, 
named  after  the  teacher  who  gave  her  life  in 
the  explosion  of  the  space  shuttle  Challenger, 
was  created  by  Congress  in  1 986.  The  fellow- 
ship is  given  to  outstanding  teachers  across 
the  country  to  improve  their  knowledge  and 
teaching  skills  and  to  use  innovative  methods 
in  their  classrooms  to  teach  their  children. 

When  the  Congress  created  the  Chnsta 
McAuliffe  Fellowship,  it  had  the  good  sense  to 
exempt  these  moneys  from  taxation.  This 
makes  good  sense:  The  fellowship  is  not  truly 
personal  income,  and  it  should  not  be  treated 
as  such.  Moreover,  if  the  fellowship  is  treated 
as  personal  income,  It  could  well  push  the  re- 
cipient Into  a  higher  tax  bracket  than  that  into 
which  he  or  she  would  normally  fall. 

For  some  reason,  we  allowed  the  tax  exclu- 
sion of  the  Chnsta  McAuliffe  Fellowship  to  ex- 
pire in  1990.  Thus,  if  a  teacher  receives  a  fel- 
lowship and  devotes  those  funds  to  school 
projects,  he  or  she  must  pay  the  taxes  out-of- 
pocket.  One  recipient  told  me  she  did  not 
know  of  the  tax  implications  at  the  lime  she 
applied  for  the  fellowship.  Had  she  been 
aware  of  the  personal  costs  she  would  incur, 
she  would  have  seriously  reconsidered  apply- 
ing for  the  fellowship  in  the  first  place. 

Today,  I  am  introducing  legislation  to  restore 
prior  law  and  once  again  exclude  the  Christa 
McAuliffe  Fellowship  from  the  recipient's  in- 
come. Taxing  these  fellowships  doesn't  help 
teachers,  it  doesn't  help  students,  and  it 
doesn't  help  education  as  a  whole 


REAUTHORIZATION  OF  THE  ELE- 
MENTARY. SECONDARY,  AND 
VOCATIONAL  EDUCATION  ACT 


HON.  DALE  L  iOLDEE 

OF  MICHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  KILDEE.  Mr.  Speaker,  I  am  pleased  to 
introduce  today,  along  with  Mr.  FORD,  chair- 
man of  the  full  Education  and  Labor  Commit- 
tee, and  Mr.  Goodling,  the  ranking  Repub- 
lican member  of  both  the  full  committee  and 
the  Subcommittee  on  Elementary.  Secondary, 
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and  Vocational  Education,  H.R.  6.  to  extend 
for  6  years  the  Elementary  and  Secondary 
Education  Act  [ESEAj  and  several  related  pro- 
grams. 

The  ESEA  provides  nearly  all  Federal  edu- 
cation funding  for  elementary  and  secondary 
schools  throughout  the  Nation.  The  46  pro- 
grams It  authorizes  Include  Chapter  1 ,  Chapter 
2,  the  Eisenhower  Mathematics  and  Science 
Programs,  Magnet  Schools  Assistance,  and 
Bilingual  Education  Programs.  In  fiscal  year 
1993  approximately  SIO  billion  was  appro- 
priated for  the  ESEA  and  related  programs. 

Chapter  1,  the  largest  ESEA  program,  pro- 
vides supplementary  educational  and  related 
services  to  educationally  disadvantaged  stu- 
dents whose  achievement  Is  below  the  level 
appropnate  for  their  age.  Of  the  $6.6  billion 
appropnated  for  Chapter  1  for  fiscal  1993, 
S6.1  billion,  or  92  percent  of  the  funds,  are 
available  for  grants  to  local  educational  agen- 
cies. More  than  90  percent  of  all  school  dis- 
tricts in  the  country  receive  Chapter  1  funding. 
Over  5  million  students  were  served  in  school 
year  1988-1989,  approximately  one  out  of 
every  nine  American  school  children. 

H.R.  6  proposes  no  substantive  changes  in 
the  existing  law.  It  is  simply  the  reauthonzation 
vehicle.  After  completing  a  series  of  com- 
prehensive heanngs,  it  is  my  intention  to  draft 
a  substitute  for  sutxommittee  markup,  and 
substantive  changes  will  be  considered  at  that 
time. 

Chapter  1  and  its  related  programs  have 
played  an  important  role  both  in  improving  the 
achievement  of  educationally  disadvantaged 
children  and  In  promoting  instructional  reform. 
I  look  forward  to  working  with  President  Clin- 
ton on  this  very  important  legislation  and  en- 
courage all  Members  to  cosponsor  this  bill. 


WILD  AND  SCENIC  DESIGNATION 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JKR.SKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  HUGHES.  Mr.  Speaker,  I  am  introducing 
legislation  today  which  designates  some  23 
miles  of  the  Maurice  River  and  its  tnbutaries  in 
the  State  of  New  Jersey  as  components  to  the 
National  Wild  and  Scenic  Rivers  System. 

Wild  and  scenic  designation  assures  the 
long-term  protection  of  unique  natural  re- 
sources through  sound,  locally  implemented 
nver  management  plans.  Only  the  most  select 
free-flowing  rivers  that  have  outstanding  natu- 
ral, cultural,  or  recreational  values  make  up 
the  Wild  and  Scenic  System. 

In  1987,  I,  along  with  my  Senate  colleagues, 
sponsored  legislation  authorizing  the  National 
Park  Service  to  study  the  eligibility  of  these 
rivers  and  their  tnbutaries  for  inclusion  into  the 
national  system.  After  5  years  of  study,  the 
National  Park  Service  found  that  all  segments 
of  the  river  were  eligible  for  designation  under 
the  Wild  and  Scenic  System. 

Indeed,  the  Maunce  River  Is  one  of  New 
Jersey's  most  magnificent  treasures.  The  river 
forms  an  integral  part  of  the  Pinelands  eco- 
system, provides  water  to  the  region  and  is 
rich  in  the  unique  history  and  culture  of  south- 
ern New  Jersey. 
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This  region  provides  important  habitat  for  a 
wide  vanety  of  animals,  birds,  and  plants,  anc: 
IS  well  known  for  its  fishing,  boating,  and  rer 
realional  activities.  Sites  of  cultural  and  histon 
cal  Interest  along  the  river  corridor  Include  a 
prehistoric  American  Indian  settlement  and 
several  intact  villages  and  towns. 

This  bill  not  only  seeks  to  maintain  and  con- 
serve these  Important  river  resources,  but  si- 
multaneously protects  the  property  nghts  of 
landowners.  Indeed,  the  legislation  recognizes 
that  the  nver  is  also  the  economy  and  thus 
seeks  to  protect  traditional  economic  activities 
such  as  oystering,  crabbing,  fishing,  recre- 
ation, or  tourism. 

The  management  plan  for  the  river  will  al- 
most exclusively  be  the  product  of  local  think- 
ing, based  on  the  input  of  local  residents, 
businesses,  and  elected  officials.  Authority  for 
implementation  of  the  plan  will  lie  solely  at  the 
local  level. 

The  local  communities  have  shown  their 
commitment  the  preservation  of  this  very  spe- 
cial resource.  Indeed,  a  referendum  in  Millville 
on  November  3,  1992,  showed  overwhelming 
support  for  wild  and  scenic  designation  of  the 
segments  of  the  river  which  flow  through  their 
municipality. 

People  think  of  New  Jersey  as  what  they 
see  from  the  turnpike.  They  do  not  think  of 
New  Jersey  as  having  water  that  is  so  pure  it 
IS  drinkable.  As  southern  Jersey  grows  and 
prospers  It  IS  Important  that  we  preserve  that 
quality  of  life.  This  legislation  will  help  us  to  do 
that.  Accordingly,  I  urge  my  colleagues  to  sup- 
port me  in  this  endeavor. 


INTRODUCTION  OF  H.R.  17,  THE 
TECHNICAL  CORRECTIONS  ACT 
OF  1993 


HON.  DAN  ROSTENKOWSKI 

OF  ILLI.NOI.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  H.R.  17,  the  Tech- 
nical Corrections  Act  of  1993.  The  primary 
purpose  of  this  legislation  is  to  make  technical 
corrections  to  the  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 — OBRA 
1990 — and  other  recently  enacted  legislation 
within  the  jurisdiction  of  the  Committee  on 
Ways  and  Means.  It  includes  technical  correc- 
tions relating  to  tax.  Social  Security,  human 
resources,  and  trade  laws.  Similar  provisions 
were  Included  in  the  conference  agreement  to 
H.R.  1 1  in  the  102d  Congress,  a  bill  vetoed  by 
President  Bush  on  November  5,  1992. 

The  technical  corrections  provisions  in  H.R. 
11  were  crafted  by  the  Committee  on  Ways 
and  Means  and  the  Senate  Finance  Commit- 
tee based  upon  wori<  by  the  majority  and  mi- 
nority staffs  of  the  two  tax-writing  committees, 
along  with  the  staff  of  the  Joint  Committee  on 
Taxation,  the  appropriate  executive  branch  de- 
partments and  agencies,  and  the  Office  of  the 
Legislative  Council.  This  bill  is  based  upon  the 
provisions  contained  in  H.R.  11,  with  appro- 
priate modifications. 

Mr.  Speaker,  I  want  to  assure  my  fellow 
Members  and  taxpayers  that  this  bill  is  not  in- 
tended   or    designed    to    make    substantive 
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changes  to  OBRA  1990  or  other  recent  legis- 
lation. Like  past  technical  corrections  bills,  this 
legislation  is  anticipated  to  be  revenue  neutral. 
If  necessary,  any  revenue  shortfall  wilt  be  fi- 
nanced by  other  lax  law  changes  as  the  bill  is 
considered  by  the  Committee  on  Ways  and 
Means. 

In  order  to  assist  taxpayers  and  other  inter- 
ested parlies  in  their  analysis  of  this  bill.  I 
have  instructed  the  staff  of  the  Joint  Commit- 
tee on  Taxation  and  the  staff  of  the  Committee 
on  Ways  and  Means  to  issue  a  pamphlet  de- 
scribing the  provisions  of  the  bill.  I  have  pre- 
sented this  explanation  following  this  state- 
ment. 

Mr.  Speaker.  I  want  to  assure  taxpayers  that 
I  intended  to  have  the  Committee  on  Ways 
and  Means  process  this  essential  legislation 
as  expeditiously  as  possible.  This  is  Important 
legislation  to  which  I  am  fully  committed,  and 
which  I  expect  to  be  enacted  later  this  year. 


PROTECTING  THE  JEMEZ 
MOUNTAINS 


HON.  BILL  RICHARDSON 

OF  NKW  MK.XICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
re-lntroducing  legislation  to  establish  a  na- 
tional recreation  area  in  the  Jemez  Mountains 
of  the  Santa  Fe  National  Forest  in  New  Mex- 
ico. During  the  last  hours  of  the  I02d  Con- 
gress, I  had  great  hope  that  we  could  pass 
this  bill.  However,  despite  tremendous  local 
support  and  bipartisan  support  in  the  House 
and  Senate,  time  ran  out  on  this  legislation  at 
the  end  of  last  Congress.  It  is  important  that 
we  take  early  action  on  this  measure  this  Con- 
gress because  the  Jemez  Mountains  are  cur- 
rently under  assault  by  the  reckless  strip  min- 
ing of  pumice.  The  protection  of  these  moun- 
tains is  one  of  New  Mexico's  top  environ- 
mental pnorities. 

These  volcanically  formed  mountains  and 
valleys,  mixed  conifer  and  deciduous  trees, 
streams,  small  ponds,  steep  canyons,  and  bril- 
liantly colored  rimrocks  make  up  one  of  the 
most  spectacular  areas  of  the  country. 

They  are  one  of  the  richest  areas  of  biologi- 
cal diversity  in  the  Southwest.  The  largest  elk 
herd  in  New  Mexico  migrates  through  the 
area,  and  the  mountains  provide  critical  habi- 
tat for  many  Federal  and  State  listed  threat- 
ened, endangered,  and  sensitive  species  in- 
cluding the  Peregrine  falcon.  Goshawk,  Jemez 
Mountain  salamander,  and  others. 

The  Jemez  also  contain  one  of  the  highest 
densities  of  archaeological  and  cultural  sites  in 
North  America,  estimated  at  15  sites  per 
square  mile  and  totalling  approximately  30,000 
sites.  This  includes  large  ancient  Pueblo  In- 
dian village  sites,  the  largest  of  which  contains 
over  1,800  rooms.  The  Jemez  Pueblo  Indians 
regard  these  mountains  as  the  breath  of  life  of 
their  existence,  and  continue  to  use  numerous 
religious  sites  in  the  Jemez. 

The  Jemez  is  also  a  very  popular  public 
recreation  area.  National  forest  figures  show 
that  approximately  half  a  million  people  a  year 
visit  the  area  to  camp,  hike,  fish,  hunt,  back- 
pack, rock  climb,  and  cross-country  ski.  Citi- 
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zens  from  New  Mexico  and  all  around  the 
country  enjoy  the  Jemez.  The  area  is  truly  a 
recreation  menca 

Unfortunately,  the  cultural,  biological,  and 
recreational  value  of  the  Jemez  Mountains  is 
threatened  by  the  irresponsible  strip  mining  of 
pumice,  a  material  used  to  stone  wash  jeans. 
In  fact,  the  major  pumice  mining  operator  in 
the  Jemez,  who  is  not  even  a  member  of  the 
New  Mexico  Mining  Association,  has  shown 
nothing  but  blatant  disregard  for  Federal  and 
State  environmental  laws.  Over  the  last  few 
years.  New  Mexicans  have  become  justifiably 
alarmed  at)out  this  degradation  of  the  Jemez, 
resulting  in  my  appointment  of  a  citizens  com- 
mittee to  develop  a  proposal  to  create  a  na- 
tional recreation  area  [NRAJ.  Representatives 
from  environmental  organizations,  timber  com- 
panies, and  concerned  citizens  held  several 
meetings  and  wori<ed  diligently  to  produce  a 
viable  NRA  proposal. 

Since  then,  compelling  testimony  has  been 
given  at  two  congressional  hearings  and  sev- 
eral town  meetings  in  the  Jemez  area,  and 
thousands  of  New  Mexicans  have  called  or 
written  to  express  their  support  for  an  NRA  In 
the  Jemez.  This  legislation  will  provide  protec- 
tion for  57,000  acres  of  some  of  the  most 
beautiful  land  In  the  country. 

The  bill  directs  the  Forest  Service  to  de- 
velop a  comprehensive  management  plan  for 
the  recreation  area  that  addresses  issues  re- 
lating to  Native  Americans,  cultural  resources, 
wildlife,  recreation,  mining,  and  visitors.  It  spe- 
cifically withdraws  the  lands  within  the  recre- 
ation area  from  new  mining  activity  and  pro- 
hibits the  issuance  of  new  mining  patents,  but 
protects  the  rights  of  those  with  existing  min- 
ing operations.  Mine  operators  will  be  required 
to  reclaim  the  land  as  close  as  possible  to  its 
condition  prior  to  mining. 

Finally,  I  have  worked  hard  to  ensure  that 
local  landowners  may  continue  with  traditional 
uses  of  the  land  such  as  grazing,  hunting,  and 
timber  harvesting.  Because  the  Jemez  Moun- 
tains are  considered  sacred  by  the  Jemez 
Pueblo,  specific  language  is  included  to  pro- 
tect their  religious  and  cultural  rights.  Also,  the 
bill  will  provide  for  much  needed  recreational 
and  Interpretive  facilities,  as  well  as  a  visitors 
center. 

Mr.  Speaker,  it  is  critical  that  we  look  to  the 
future  and  protect  areas  like  the  Jemez  for  our 
children  and  our  children's  children.  This  legis- 
lation will  do  just  that.  I  urge  my  colleagues  to 
join  me  in  this  effort. 


INTRODUCTION  OF  THE  EQUAL 
REMEDIES  ACT 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 
Mrs.  KENNELLY.  Mr.  Speaker,  the  over- 
whelming passage  of  the  Civil  Rights  Act  of 
1991  represented  significant  progress  in  the 
ongoing  battle  to  overcome  discrimination,  but 
it  also  created  an  egregious  inequity  in  Amer- 
ican civil  rights  law.  By  placing  an  upper  limit 
on  damages  certain  victims  of  discrimination 
may  receive,  we  established  an  unfair  two-tier 
system  of  justice.  We  need  for  finish  the  job 
we  started. 
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Today  I  am  introducing  legislation  to  elimi- 
nate  these   caps  on   damages   in   the   Civil 
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Under  section  1981  of  the  Civil  Rights  Act, 
victims  of  intentional  racial  discnmination  are 
entitled  to  unlimited  damages,  while  under  a 
new  section  1981  A,  victims  of  discnmination 
based  on  disability,  sex,  or  certain  religious 
beliefs  can  receive  damages  only  up  to  a  stat- 
utory maximum.  In  attempting  to  eliminate  dis- 
crimination In  the  workplace,  we  codified  dis- 
crimination in  the  law. 

It  IS  time  to  make  all  victims  of  discnmina- 
tion equal  under  the  law:  second  class  rem- 
edies have  no  place  in  antidiscnmination  law. 
If  it  is  wrong  to  discnminate  on  the  basis  of 
race,  it  is  just  as  wrong  to  discriminate  on  the 
basis  of  religion,  disability,  or  sex.  Congress 
must  not  allow  discrimination  of  any  sort  to  be- 
come a  predictable  cost  of  doing  business. 
We  must  not  put  our  country's  employers  in 
the  position  of  budgeting  for  discnmination.  It 
IS  the  wrong  message  to  send  to  the  business 
community  and  It  is  the  wrong  message  to 
send  to  the  Amencan  people. 

I  believe  firmly  that  Congress  remains  com- 
mitted to  fairness  and  equity.  I  am  therefore 
introducing  the  Equal  Remedies  Act  of  1993  to 
remove  the  limitations  on  damages  in  section 
1981  A.  Over  one  quarter  of  my  colleagues  in 
the  House  supported  the  Equal  Remedies  Act 
last  year.  Now,  with  a  new  administration  and 
a  new  atmosphere  in  the  Congress  I  hope  the 
legislation  will  move  quickly  in  this  Congress. 
By  enacting  this  legislation,  we  will  express 
our  dedication  to  equality  for  all  Americans. 


END  NOTCH  UNFAIRNESS 


HON.  BILL  EMERSON 

OF  .MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  EMERSON.  Mr.  Speaker,  for  over  10 
years,  almost  as  long  as  I've  been  privileged 
to  represent  the  Eighth  District  of  Missouri, 
we've  asked  millions  of  our  Nation's  seniors  to 
wait.  We've  promised  that  If  they  are  patient, 
we  will  take  care  of  the  Social  Security  notch 
through  regular  legislative  channels.  For  over 
10  years,  notch  supporters  have  lobbied  their 
Representatives.  For  over  10  years.  Congress 
has  seen  only  stalemate. 

In  1977,  Congress  changed  the  Social  Se- 
curity benefit  formula.  If  this  formula  had  not 
been  changed,  in  just  a  short  time,  the  sol- 
vency of  the  Social  Security  system  would 
have  been  jeopardized.  The  Congress  en- 
acted this  law  with  the  best  of  intentions — and 
yet,  even  with  all  good  intentions,  problems 
arose  with  the  new  computation  method.  Be- 
cause of  the  changes,  folks  who  were  txjrn  in 
the  5  years  between  1917  and  1921 — also 
known  as  notch  babies — generally  receive 
smaller  monthly  benefits  than  people  with 
similar  work  histories  who  were  tjom  just  be- 
fore them. 

The  1977  law  was  flawed  and  has  resulted 
in  an  inequity  that  continues  to  hurt  millions  of 
senior  citizens.  While  the  differences  in  bene- 
fits checks  can  be  small,  it  can  also  be  as 
large  as  $160  a  month.  Whatever  the  number, 
the  result  of  the  1 977  law  hurts  those  who  can 
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least  afford  it — older  Americans  who  often 
must  live  from  benefit  check  to  benefit  check. 

Once  again,  I  am  introducing  and  whole- 
heartedly supporting  legislation  that  would  cre- 
ate a  new  alternative  transitional  computation 
method  for  those  tx)rn  between  1917  and 
1921,  making  a  phasein  uniform  over  a  5-year 
period.  The  Notch  Baby  Act  of  1993  is  an  af- 
fordable remedy  for  the  notch  injustice  that 
many  in  Congress  have  tned  to  ignore,  hoping 
the  problem  will  just  go  away.  It  won't.  The 
Notch  Baby  Act  of  1993  is  a  sensible  solution 
to  a  10-year-old  problem  whose  time  has 
more  than  come. 

The  notch  issue  has  been  perplexing  and 
anguishing  for  people  who  fall  into  that  cat- 
egory. Notch  babies  don't  understand  why  this 
mistake  hasn't  been  rectified.  I  don't  either. 
Millions  of  seniors  across  the  Nation  are  wait- 
ing for  an  end  to  their  battle.  Seniors  deserve 
an  end  to  the  barrage  of  mailings  and  fund- 
raising  attempts  made  on  behalf  of  the  notch. 
Seniors  deserve  an  end  to  the  repeated  con- 
gressional delays  and  stalls.  Seniors  deserve 
an  end  to  the  uncertainty;  seniors  deserve  ac- 
tion by  the  1 03d  Congress. 

I  urge  my  colleagues  in  the  House  to  take 
a  close  look  at  the  Notch  Baby  Act  of  1993, 
and  to  add  their  names  and  support  to  this  bill. 
With  this  legislation,  we  can  remain  budget  re- 
sponsible, while  at  the  same  time  give  notch 
seniors  the  tDenefits  they  deserve. 


SYSTEMWIDE  EDUCATIONAL 
REFORM  AND  WORK  FORCE 
ENHANCEMENT 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 
Mr.  KILDEE.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  several  bills  intended  to  im- 
prove our  Nation's  education  system  and  bet- 
ter enable  it  to  provide  students  the  skills  they 
need  to  live  and  work  in  today's  complex 
world.  The  issues  raised  by  these  proposals 
will  be  important  factors  in  the  reauthorization 
of  the  Elementary  and  Secondary  Education 
Act  and  in  any  related  education  reform  legis- 
lation that  may  be  considered. 

The  first  of  these  initiatives  is  the  Neighbor- 
hood Schools  Improvement  Act.  The  Neigh- 
borhood Schools  Improvement  Act  was  ap- 
proved by  both  the  House  and  Senate  in  the 
last  Congress  but  died  in  the  final  days  when 
the  Senate  fell  one  vote  shorl  on  a  procedural 
motion.  It  is  a  major  departure  from  the  tradi- 
tional way  the  Federal  Government  has  as- 
sisted education  in  that  it  seeks  to  use  limited 
Federal  resources  as  an  incentive  for  school 
districts  to  undertake  coordinated  reform  by 
addressing  all  parts  of  the  education  system. 
The  bill  authonzes  a  10-year  program  of 
grants  to  States  to  help  all  children  improve 
their  academic  achievement  and  encourages 
systemwide  reform  because  improvements 
cannot  be  sustained  unless  they  are  coherent, 
coordinated,  and  address  all  parts  of  the  edu- 
cation system.  It  ensures  broad-based  public 
participation  in  reform  activities  and  empha- 
sizes results  with  the  expectation  that  rules 
and  regulations  will  be  relaxed  as  those  re- 
sults are  achieved. 
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The  second  bill,  the  Technology  Education 
Assistance  Act  of  1993  addresses  the  cntical 
issuc  oi  hum  technology  ijiii\  itnpruve  edu- 
cational achievement. 

The  magnitude  of  technology  available  for 
use  by  schools  today  is  staggenng.  Comput- 
ers, modems,  cable,  microwave  and  satellite 
transmissions.  CD's,  and  other  technologies 
can  play  a  key  role  in  improving  student  per- 
formance in  the  classroom.  However,  all  of 
this  technology  is  of  little  use  i)  it  is  not  inte- 
grated into  the  classroom  and  used  properly. 
Teachers  are  the  key  to  successfully  integrat- 
ing this  technology  into  the  classroom. 

According  to  "Power  On!  New  Tools  for 
Teaching  and  Learning."  published  by  the  Of- 
fice of  Technology  Assessment  m  1988.  "The 
cntical  role  of  teachers  in  effective,  learning 
means  that  all  must  have  training,  preparation, 
and  institutional  support  to  successfully  teach 
with  technology."  The  report  further  went  on  to 
say  that  few  teachers  have  had  teacher  edu- 
cation or  field  experience  that  wiil  enable  them 
to  effectively  use  technology  in  the  classroom. 
The  Technology  Education  Assistance  Act  ad- 
dresses this  issue  by  providing  funds  to  States 
to  strengthen  the  skills  of  teachers  in  the  use 
of  technology. 

Title  I  of  the  bill  will  enable  local  education 
agencies  to  develop,  expand,  and  improve 
teacher  education  services  regarding  the  use 
of  technology  in  schools.  Teachers  will  also  be 
able  to  use  funds  to  improve  the  instructional 
materials  used  in  their  classrooms.  Funding  is 
also  available  to  institutions  of  higher  edu- 
cation lor  training  new  teachers  in  the  use  of 
technology  in  instruction  and  to  provide  inserv- 
ice  training  lor  elementary,  secondary,  and  vo- 
cational education  teachers. 

Also  contained  in  the  legislation  are  provi- 
sions to  establish  an  education  technology 
agency  within  the  Department  ol  Education. 
Among  its  duties,  are  working  with  relevant 
Federal  agencies  to  establish  standards  lor 
the  integration,  utilization  and  upgrading  ol 
technology  in  schools,  identilying  regulatory 
barners  which  prevent  schools  Irom  integrating 
technology  into  the  classroom;  and  developing 
a  mechanism  lor  financing  the  purchase  ol 
technology  by  schools. 

I  also  am  introducing  two  bills  to  address 
the  cntical  issues  ol  how  schools  prepare  stu- 
dents for  the  world  of  work  after  graduation 
and  maintaining  the  skills  of  current  workers  in 
the  Amencan  work  force. 

An  important  factor  in  any  discussion  of 
school  improvement  initiatives  is  how  to  en- 
sure that  students  leave  school  with  the  skills 
they  need  to  perform  in  the  workplace.  The 
Workforce  Readiness  Act  will  help  ensure  that 
students  graduating  Irom  high  school  have  the 
generic  skills  necessary  to  enter  the  work 
lorce  ready  to  perform.  These  skills  are  tools 
which  all  students  can  use  whether  they  enter 
the  work  force  immediately  upon  graduation 
Irom  high  school  or  continue  on  to  some  form 
of  higher  education.  These  skills  also  will  pro- 
vide the  foundation  upon  which  more  occupa- 
tional specific  skills  can  be  built. 

The  Workforce  Readiness  Act  will  create  a 
national  board  ol  employers  and  educators 
which  will  work  to  identify  generic  skills  nec- 
essary to  enter  the  work  lorce  and  how  these 
skills  can  be  incorporated  into  what  students 
learn  in  grades  K-12.  The  skills  the  board 
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identifies  and  the  strategies  for  integrating 
them  into  the  regular  school  curriculum  would 
then  be  available  on  a  voluntary  basis  to 
schools  wishing  to  use  them.  The  national 
board  will  be  a  permanent  entity  able  to  re- 
spond to  the  changing  needs  of  the  work  force 
over  time. 

Title  II  ol  the  bill  proposes  grants  to  consor- 
tia ol  education,  business,  and  labor  lor  the 
actual  implementation  ol  school-to-work  transi- 
tion projects.  Many  of  its  provisions  are  mod- 
eled after  innovative  programs  operating  in  my 
congressional  district  where  consortia  ol  busi- 
ness, education,  and  labor  are  working  to- 
gether to  implement  projects  in  schools  which 
will  provide  students  with  the  skills  necessary 
to  enter  the  work  lorce.  These  projects  seek  to 
provide  workplace  skills  through  a  comprehen- 
sive approach  which  begins  in  elementary 
school  and  continues  through  graduation  Irom 
high  school  by  integrating  workplace  skills  into 
the  regular  school  curriculum. 

Finally,  any  national  system  designed  to  en- 
hance the  skills  of  Amencan  workers  must  in- 
clude the  current  work  lorce.  The  Workplace 
Education  and  High  Performance  Workforce 
Act  ol  1993  will  increase  the  availability  of 
workplace  services  to  those  individuals  al- 
ready working. 

There  are  more  than  5  million  small-  and 
medium-sized  businesses  of  500  or  fewer  em- 
ployees in  the  United  States  and  they  employ 
approximately  57  percent  of  the  Amencan 
work  force.  Given  these  facts  it  is  clear  that 
workplace  education  services  designed  to  as- 
sist small  firms  must  be  a  central  part  of  any 
effective  education  and  training  policy. 

Small  businesses  recognize  that  a  key  ele- 
ment in  being  able  to  compete  in  the  increas- 
ingly competitive  marketplace  lies  in  having  a 
skilled  work  force  and  that  they  need  to  be 
able  to  implement  programs  that  will  enable 
employees  to  improve  their  skills.  Second, 
many  small  businesses  recognize  the  need  to 
increase  their  capacity  to  compete  by  introduc- 
ing new  and  more  effective  methods  of  work 
organization  and  new  technologies  into  their 
workplace.  What  is  needed  is  an  easily  acces- 
sible system  that  will  enable  these  businesses 
to  access  these  services. 

The  Workplace  Education  and  High  Per- 
formance Workforce  Act  creates  a  system  to 
provide  small  businesses  with  easily  acces- 
sible services  that  will  help  them  to  upgrade 
the  skills  of  their  workers,  implement  new 
methods  ol  work  organization,  or  introduce 
new  technologies.  This  new  approach  creates, 
within  States,  workplace  distncts  headed  by  a 
work  lorce  specialist.  These  work  lorce  spe- 
cialists will  operate  out  ol  institutions  of  higher 
education  and  their  function  will  be  to  promote 
workplace  education,  to  be  a  visible  point  of 
contact  and  expertise  for  businesses  and  edu- 
cators, and  to  serve  as  a  broker  between  busi- 
nesses and  educators.  At  the  national  level, 
the  bill  establishes  an  office  of  workplace  edu- 
cation and  high  performance  work  in  the  De- 
partment of  Labor  to  oversee  the  development 
and  implementation  ol  State  programs  author- 
ized by  this  act. 
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INTRODUCTION  OF  LEGISLATION 
TO  MAKE  STUDENT  LOAN  INTER- 
EST DEDUCTIBLE 


HON.  JIM  BUNNING 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  5.  1993 
Mr.  BUNNING.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  make  higher  education 
more  affordable  and  accessible  to  millions  of 
Americans.  The  bill  I  have  dropped  in  the  hop- 
per today,  along  with  48  of  my  colleagues  as 
cosponsors,  will  make  student  loan  interest 
deductible. 

In  the  Tax  Reform  Act  of  1986,  Congress 
made  what  I  feel  was  a  major  error  by  reclas- 
sifying student  loan  interest  as  consumer  inter- 
est and  thus  making  it  non-tax  deductible.  In 
the  name  of  tax  reform,  student  loans  were 
now  classified  as  consumer  loans  making 
them  no  different  than  consumer  goods  pur- 
chased with  a  credit  card  as  far  as  the  tax 
code  is  concerned.  I  think  there  is  a  big  dif- 
ference. 

College  costs  have  risen  dramatically  over 
the  past  decade  and  students  are  linding  it  in- 
creasingly necessary  to  borrow  to  pay  for 
those  expenses.  Low-  and  middle-income  stu- 
dents have  been  particularly  hard  hit  by  these 
increasing  expenses.  According  to  a  study  by 
the  Congressional  Research  Service,  over  50 
percent  of  government  student  loans  are 
awarded  to  individuals  with  annual  incomes 
under  $15,000.  Another  10  percent  go  to  indi- 
viduals making  between  $15,000  and  $20,000. 
Graduate  students  also  are  finding  them- 
selves very  hard  hit  by  rising  college  costs. 
When  graduate  students  are  leaving  school 
they  are  often  carrying  a  debt  in  excess  of 
350,000  or  $100,000.  Such  a  large  debt  is  a 
signilicant  burden  in  the  eariy  years  imme- 
diately lollowing  graduation. 

The  bill  that  I  have  introduced  today  will  as- 
sist individuals  who  want  to  go  to  college  and 
are  lorced  by  circumstances  to  borrow  for  their 
education.  My  bill  will  target  those  most  in 
need  by  limiting  the  deduction  to  those  individ- 
uals earning  under  $56,000  and  couples  earn- 
ing under  $90,000.  These  income  limits  are 
good  policy  by  helping  those  people  who  need 
it  most  and  it  also  helps  to  reduce  the  cost  of 
the  bill. 

Mr.  Speaker,  we  are  facing  a  situation  in 
this  country  where  the  best  and  the  brightest 
may  well  be  shut  out  of  higher  education  be- 
cause of  escalating  costs.  This  legislation  will 
assist  those  who  need  help  the  most  by  allow- 
ing them  to  deduct  the  interest  on  the  money 
they  borrow  to  fonward  their  education. 


INTRODUCTION  OF  H.R.  18,  A  BILL 
TO  EXTEND  PERMANENTLY  THE 
LOW-INCOME  HOUSING  CREDIT 


HON.  DAN  ROSraVKOWSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5, 1993 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I. 
along  with  Congressman  Rangel,  am  intro- 
ducing legislation  to  amend  the  Internal  Reve- 


EXTENSIONS  OF  REMARKS 

nue  Code  to  extend  permanently  the  low-in- 
come housing  credit. 

The  low-income  housing  credit  has  played  a 
critical  role  in  the  development  of  affordable 
housing  for  our  Nation's  low-income  individ- 
uals. By  providing  an  incentive  to  spur  the  pro- 
duction ol  housing  for  these  Individuals,  the 
credit  has  played  an  invaluable  role  in  improv- 
ing the  quality  of  life  for  people  who  otherwise 
may  have  found  it  impossible  to  find  decent 
allordable  housing. 

Unfortunately,  the  low-income  housing  credit 
expired  for  periods  after  June  30,  1992.  Last 
year,  the  Congress  passed  legislation  on  two 
occasions  which,  among  other  things,  would 
have  extended  the  credit  permanently— H.R. 
4210,  the  Tax  Fairness  and  Economic  Growth 
Act  of  1992,  and  H.R.  11,  the  Revenue  Act  of 
1992.  However,  these  bills  were  vetoed  by 
President  Bush,  leaving  the  future  ol  the  hous- 
ing credit  in  jeopardy. 

I  am  optimistic  that  President-elect  Clinton 
will  recognize  the  importance  of  the  credit  in 
developing  alfordable  housing  for  our  Nation's 
low-income  families,  and  that  we  can  make 
the  credit  permanent  this  year  as  part  ol  any 
comprehensive  legislation  to  assist  cities  and 
stimulate  investment  and  economic  growth.  I 
will,  ol  course,  work  with  the  new  administra- 
tion as  it  crafts  its  economic  proposals  and  will 
remain  flexible  in  fashioning  the  best  com- 
prehensive economic  program  for  the  Nation. 
In  that  context,  it  may  also  be  appropriate  to 
extend  other  meritorious  tax  incentives  that 
have  now  expired. 

The  bill  we  are  introducing  today  does  not 
include  a  mechanism  lor  offsetting  the  reve- 
nue cost  of  extending  the  low-income  housing 
credit  permanently.  However,  I  am  committed 
to  ensuring  that  the  legislation  is  fully  paid  for 
as  It  progresses.  As  such,  the  legislation  will 
move  forward  only  at  the  time  that  appropriate 
revenue  offsets  are  provided  to  make  it  reve- 
nue neutral. 


LOWER  MISSISSIPPI  DELTA  DE- 
VELOPMENT FINANCING  COR- 
PORATION ACT 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  EMERSON.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  friend  and  colleague  Irom  Mis- 
sissippi, Mr.  Espy,  in  again  introducing  the 
Lower  Mississippi  Delta  Development  Financ- 
ing Corporation  Act.  This  bill  is  the  culmination 
ol  years  ol  hard  wori<  by  Mr.  Espy  and  others, 
and  we  have  an  excellent  product  as  a  result. 
I  commend  Mr.  Espy  and  others  who  have 
worked  on  this  project  lor  all  of  their  fine  work. 

Fortunately  for  the  Nation's  farmers  but  un- 
fortunately for  his  colleagues  in  Congress,  Mr. 
Espy  will  probably  be  leaving  the  Congress  in 
short  order.  As  my  colleagues  are  aware,  the 
incoming  administration  has  designated  him  to 
be  the  next  Secretary  of  Agriculture,  and  I 
have  no  doubt  that  his  appointment  will  be 
conlirmed  quickly  by  the  Senate.  I  have  prom- 
ised him  that  when  he  leaves  us,  I  will  take 
this  bill  under  my  wing,  and  I  will  do  all  within 
my  power  to  pass  this  bill  in  the  103d  Con- 
gress. 
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The  Lower  Mississippi  Delta  region  of  the 
country  consists  of  219  counties  and  panshes 
that  are  among  the  Nation's  poorest.  When 
the  Lower  Mississippi  Delta  Development 
Commission  issued  its  report  in  May  1 990.  the 
statistics  were  eye-opening.  Substantial  pov- 
erty, poor  health,  high  infant  mortality,  lack  of 
education,  and  lack  of  suitable  Infrastructure 
are  among  the  lactors  which  have  limited  the 
opportunities  available  to  residents  ol  the  delta 
region. 

Despite  these  adverse  conditions,  the  peo- 
ple ol  the  delta  preler  hope  to  despair.  They 
are  hard  working  and  lorthright,  and  they  are 
one  ol  the  region's  most  tremendous  re- 
sources. They  did  not  come  to  the  Congress 
looking  lor  a  handout;  rather,  the  Congress  is, 
by  virtue  of  this  bill,  offenng  the  region  a  hand 
up. 

This  bill  will  give  the  delta  region  the  ability 
to  help  itself.  The  Delta  Corporation  is  a 
means  to  provide  structured  seed  money  to 
this  region  that  needs  it  so  badly,  but  it  is  not 
a  Federal  program  to  continue  ad  infinitum.  It 
will  not  be  another  bureaucracy;  we  have  too 
many  ol  those  in  this  country  already.  This 
Corporation  will  be  a  private  corporation  oper- 
ating under  a  Federal  charier.  At  the  end  ol 
fiscal  year  1998,  the  Corporation  will  reorga- 
nize under  a  State  charter,  and  it  will  be  pn- 
vate  in  every  sense  of  the  word.  With  this  leg- 
islation, we  are  helping  the  people  ol  the  delta 
to  create  a  structure  which  will  eventually  be 
entirely  Delta-run,  Delta-managed,  and  Delta- 
financed. 

This  is  how  the  Corporation  will  work:  the 
President  will  appoint  the  initial  board  of  direc- 
tors, with  the  advice  and  consent  ol  the  Delta 
congressional  delegation.  The  Board  of  Direc- 
tors will  establish  bylaws,  appoint  officers  and 
employees  ol  the  Corporation,  and  issue 
stock.  It  will  possess  all  the  powers  ol  any  or- 
dinary private  corporation:  owning  and  trans- 
ferring real  and  personal  property;  acquiring  or 
establishing  subsidiaries;  entenng  into  con- 
tracts; etc.  The  Corporation  will  receive  up  to 
$100  million  in  Federal  lunding  over  a  span  of 
5  years,  and  it  will  be  on  its  own  after  that. 

The  Corporation  will  play  an  instrumental 
role  in  stimulating  entrepreneurial  activity  and 
infusing  capital  into  the  Delta  region.  It  is  di- 
rected by  this  legislation  to  provide  technical 
training  programs  for  local  communities,  pro- 
vide regional  economic  research  and  analysis, 
raise  funds  for  economic  development,  and 
work  with  local  financial  institutions  to  provide 
microloan  funds,  seed  and  venture  capital,  re- 
volving loans,  and  other  financial  tools.  All  in 
all,  the  Corporation  will  create  a  climate  in 
which  economic  development  can  flourish  in 
the  Delta  region. 

I  am  truly  excited  about  the  potential  un- 
leashed by  the  Delta  Corporation.  This  bill  rep- 
resents a  true  investment  in  the  people  of  the 
region — not  another  bureaucracy,  and  not  an- 
ther government  giveaway — and  our  retum  on 
this  investment  will  be  manifold.  The  Delta 
Corporation  will  truly  help  folks  to  help  them- 
selves, and  I  hope  to  see  it  swiftly  enacted  in 
the  103d  Congress.  In  addition  to  t)eing  a  fit- 
ting tnbute  to  Mike  Espy,  although  I  believe  he' 
would  decline  to  see  it  as  such,  enactment  of 
this  bill  would  help  bring  long-awaited  and 
much-deserved  self-help  to  the  delta  region. 
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INTRODUCTION  OF  A  CONSTITU- 
TIONAL AMENDMENT  TO  LIMIT 
FEDERAL  CAMPAIGN  "EXPENDI- 
TURES 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  DINGELL.  Mr.  Speaker,  today  I  am  in- 
troducing a  proposed  constitutional  amend- 
ment that  would  give  Congress  greater  author- 
ity to  grapple  with  the  thorny  business  of  cam- 
paign financing  reform.  My  constitutional 
amendment,  which  I  introduced  last  year  as 
House  Joint  Resolution  524,  would  carve  out 
an  exception  to  Buckley  versus  Valeo  by  re- 
stonng  to  Congress  the  aulhonty  to  impose 
limitations  on  campaign  expenditures  in  Fed- 
eral elections. 

Nothing  more.  Nothing  less. 

Far  too  much  money  has  been  spent  on 
campaigns  in  recent  years.  Of  the  50  can- 
didates who  spent  the  most  m  their  campaigns 
dunng  the  1991-92  U.S.  House  of  Represent- 
atives election  cycle,  2  candidates  spent  over 
S3  million,  and  over  40  spent  over  Si  million. 

All  this  spending  for  a  House  election? 

The  spending  situation  for  U.S.  Senate 
races  isn't  any  better.  The  top  50  candidates 
each  spent  over  Si  million  with  the  top  3 
spending  over  $8.5  million  each. 

Spending  patterns  get  more  absurd  when 
you  include  the  millions  and  millions  spent  on 
independent  expenditure  efforts  by  interest 
groups  and  wealthy  candidates. 

Granted,  the  Congress  has  made  progress 
in  the  past  few  years  in  enacting  far-reaching 
campaign  reform  legislation.  But  it's  time  to 
balance  the  equation  and  complete  the  job. 

I  ask  my  colleagues  to  join  me  in  cospon- 
soring  this  legislation. 

The  resolution  follows: 

H.J.  Res.  - 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled  (tuo-thirds  of  each  House 
concurring  therein).  That  the  followini^  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  its  sub- 
mission for  ratification: 

"Article 
"The    Congress    shall    have    authority    to 
limit  expenditures  in  elections  for  Federal 
office.". 


STATEMENT  BY  THE  HONORABLE 
RONALD  D.  COLEMAN 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  COLEMAN.  Mr.  Speaker,  today  I  am  irv 
troducing  legislation  to  posthumously  honor 
Mr.  Marcelino  Serna  of  El  Paso,  TX.  My  bill 
would  make  the  late  Mr.  Serna  eligible  for  the 
award  from  the  Army  of  the  Congressional 
Medal  of  Honor  by  stipulation  that  the  regula- 
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tion  which  says  that  a  nomination  for  that 
award  must  be  filed  within  2  years  of  the  acts 
"above  and  beyond  the  call  c!  duty"  should  be 
waived  in  this  case.  In  my  judgement,  Mr. 
Serna  deserves  that  medal  just  as  surely  as 
anyone  who  has  ever  been  so  honored. 

Marcelino  Serna  served  in  the  U.S.  Army 
from  1917  to  1919.  He  was  born  in  Chihuahua 
City,  in  the  Mexican  State  of  Chihuahua  in 
1896.  He  died  February  29,  1992,  at  the  age 
of  95.  He  had  held  his  U.S.  citizenship  since 
1924.  Seventy-one  years  ago,  Mr.  Serna  was 
awarded  the  Army's  second  highest  award  for 
valor  in  combat,  the  Distinguished  Service 
Cross.  He  was  decorated  with  the  highest  mili- 
tary medals  of  Italy  and  France.  The  descrip- 
tions of  his  exploits  on  the  battlefields  of  Bel- 
gium and  France  read  like  casebooks  of  hero- 
ism. In  recovenng  from  wounds  suffered  to- 
ward the  end  of  the  war,  he  was  personally 
decorated  by  General  John  "Black  Jack"  Per- 
shing. 

Some  have  speculated  that  Mr.  Serna  was 
not  awarded  the  Medal  of  Honor  either  be- 
cause he  was  a  buck  private  for  most  of  the 
war,  because  he  was  not  a  citizen  of  this 
country  at  the  time  or  because  he  could  not 
speak  English  well.  I  hope  that  none  of  these 
reasons  were  ever  given  by  anyone  in  a  posi- 
tion of  authority  in  these  matters.  They  are  in- 
sulting and  they  have  no  basis  in  law. 

This  bill,  once  enacted,  would  begin  to  right 
a  wrong — and  to  correct  an  oversight.  I  urge 
the  committee  of  junsdiction  to  take  up  the 
legislation  as  rapidly  as  possible  so  that  the 
Army  may  look  at  the  ments  of  this  case. 


TRIBUTE  TO  PATRICK  J.  BUTLER 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOl.s 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  LIPINSKI.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  recognize  Patrick  J.  Butler,  who 
recently  retired  from  public  service  after  33 
years  of  service  to  the  Chicago  public  school 
system. 

Patrick  J.  Butler  began  his  teaching  career 
in  1959  as  a  substitute  teacher  at  Fender  High 
School  and  then  moved  to  Morgan  Park  High 
School  as  a  full-time  teacher  where  he  re- 
mained until  1961.  He  then  taught  at  the 
South  Shore  High  School  and  at  Calument 
High  School. 

In  1965,  Butler  was  among  the  first  group  of 
teachers  assigned  to  the  new  John  F.  Ken- 
nedy High  School  on  Chicago's  Southwest 
Side.  In  this  first  year  there,  he  wrote  Ken- 
nedy's school  song,  which  used  as  its  music 
President  John  F.  Kennedy's  favonte  march, 
"The  Boys  From  Wexford. " 

Butler  remained  at  Kennedy  High  School 
until  his  retirement  last  year.  While  on  the  fac- 
ulty, he  sponsored  the  school's  first  paper, 
"Profile"  and  remained  its  sponsor  until  1984. 
He  founded  the  Kennedy  Players  drama  club 
and  produced  and  directed  every  play  at  the 
school  until  1991. 

Mr.  Speaker,  Patrick  J.  Butler  has  dedicated 
over  three  decades  to  the  development  of  new 
minds  through  his  influential  role  both  inside 
and  outside  the  classroom.  In  the  1976,  while 
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serving  as  the  Alderman  of  Chicago's  23d 
Ward,  I  recognized  Patrick  Butler  as  Teacher 
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to  our  community.  Today,  as  he  begins  a  new 
stage  m  his  life.  I  urge  my  colleagues  to  join 
me  in  wishing  him  all  the  best  in  the  years  to 
come.  I  hope  he  and  his  family  will  enjoy 
many  more  years  of  happiness  and  fulfillment. 


INTRODUCTION  OF  THE  FFCWA 

HON.  DAN  SCHAEfER 

OF  COLOKADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  SCHAEFER.  Mr.  Speaker,  today  I  am 
introducing  the  Federal  Facilities  Clean  Water 
Compliance  Act  of  1993.  legislation  designed 
to  ensure  that  Federal  agencies  meet  the  re- 
quirements set  forth  by  the  Clean  Water  Act. 

Federal  facilities,  particulariy  those  associ- 
ated with  the  nuclear  weapons  complex,  have 
a  legacy  of  environmental  contamination.  Ac- 
cording to  the  Office  of  Technology  Assess- 
ment [OTA],  there  is  evidence  that  air.  ground 
water,  surface  water,  and  soil  have  been  con- 
taminated at  most,  if  not  all,  of  the  Department 
of  Energy  nuclear  weapons  sites.  Regrettably, 
much  of  this  widespread  problem — and  the  bil- 
lions of  taxpayer  dollars  needed  to  correct  it — 
could  have  been  avoided. 

Although  many  of  the  Nation's  environ- 
mental laws  were  not  yet  In  place  when  nu- 
clear weapons  production  t)egan.  their  enact- 
ment has  far  from  guaranteed  responsible  en- 
vironmental practices  at  the  Nation's  Federal 
facilities.  Instead,  under  each  of  the  major 
statutes  designed  to  protect  our  air,  land,  and 
water,  Government  agency  compliance  rates 
continue  to  lag  behind  pnvate  industry.  The 
Clean  Water  Act  is  no  exception. 

In  fact,  the  General  Accounting  Office  re- 
ports that  Federal  facilities  fail  to  comply  with 
the  provisions  of  the  Clean  Water  Act  twice  as 
frequently  as  their  private  counterparts.  Re- 
gardless of  the  reasons  for  this  dismal  per- 
formance, it  leads  to  the  irrefutable  conclusion 
that  Federal  agencies  lack  adequate  incen- 
tives to  abide  by  the  law.  They  must  be  held 
accountable. 

Unfortunately,  those  primarily  responsible 
for  overseeing  environmental  laws  at  Federal 
facilities — the  States — have  seen  an  important 
enforcement  tool  denied  by  the  courts.  In  Apnl 
1992,  the  Supreme  Court  ruled  that  States 
could  not  Issue  punitive  fines  and  penalties 
against  Federal  agencies  for  violations  of  the 
Clean  Water  Act  and  the  Resource  Conserva- 
tion and  Recovery  Act  [RCRA).  Ironically,  they 
could  continue  to  take  such  actions  against 
private  industry. 

This  obvious  inequity  led  Congressman  Eck- 
art  and  myself  to  introduce  legislation  in  the 
102d  Congress  (H.R.  2194)  to  clarify  that  Con- 
gress intended  to  waive  sovereign  immunity — 
subjecting  Federal  agencies  to  Stale-levied 
fines  and  penalties — when  it  enacted  the  Re- 
source Conservation  and  Recovery  Act.  While 
that  legislation  overwhelmingly  passed  the 
House  and  was  eventually  signed  into  law,  it 
did  not  impact  that  part  of  the  Court's  decision 
affecting  the  Clean  Water  Act.  That  is  why  this 
bill  is  so  necessary. 
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The  Federal  Facilities  Clean  Water  Compli- 
ance Act  of  1993.  modeled  after  last  year's 
successful  initiative,  clanfies  that  Federal 
agencies  are  not  immune  from  enforcement 
actions  for  failing  to  comply  with  the  Clean 
Water  Act.  In  other  words,  as  we  have  already 
done  for  RCRA,  this  legislation  simply  brings 
Federal  agencies  into  line  with  private  compa- 
nies which  commit  similar  violations.  The  envi- 
ronment knows  no  difference  between  con- 
tamination from  Federal  and  private  sources: 
neither  should  the  law. 

I  urge  my  colleagues  to  join  me  in  this  im- 
portant effort. 


CONGRESSIONAL  CAMPAIGN 

SPENDING   LIMIT   AND   ELECTION 
REFORM  ACT  OF  1993 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  GEJDENSON.  Mr.  Speaker,  today,  the 
fundamental  questions  in  American  politics  are 
not  whether  you  are  in  or  out,  but  whether  you 
are  for  change  or  keeping  things  as  they  are; 
not  whether  you  benefit  from  the  system,  but 
whether  you  are  in  a  position  to  change  the 
system. 

The  truth  is  that  candidates  cannot  unilater- 
ally commit  to  limit  their  election  spending  or 
to  adopt  by  choice  the  many  campaign  re- 
forms advocated  throughout  the  years.  Dif- 
ferent State  election  laws,  political  party  activ- 
ity, and  the  increased  visibility  of  independent 
expenditures  make  it  impossible  for  any  single 
candidate  to  abide  by  self-imposed  expendi- 
ture constraints  independent  of  the  enactment 
of  uniform  Federal  election  law.  It  is  unrealistic 
to  expect  the  campaign  finance  system  to  right 
itself  voluntarily  by  virtue  of  the  will  of  the  par- 
ticipants because  of  the  demonstrated  realities 
of  political  ambush.  It  requires  the  full  man- 
date of  public  law. 

How  do  we  return  to  every  citizen  a  feeling 
of  meaningful  participation  in  the  political  proc- 
ess? How  can  we  ensure  that  the  interests  of 
average  Americans  are  represented  in  the 
U.S.  Congress?  One  giant  step  we  can  take 
immediately  is  to  reform  our  campaign  finance 
laws  which  place  entirely  too  much  emphasis 
on  the  finance  and  loo  little  on  the  campaign. 

The  most  important  and  long-lasting  cam- 
paign finance  reform  we  can  make  is  the  re- 
duction of  campaign  expenditures.  Ever  since 
the  Supreme  Court,  in  Buckley  versus  Valeo, 
singlehandedly  destroyed  the  carefully  crafted 
and  balanced  reform  system  designed  in  the 
wake  of  the  Watergate  scandal,  we  have  been 
trying  to  fix  the  damage  and  pass  campaign  fi- 
nance reform.  Others  have  contributed  much 
thought,  energy,  and  effort  to  this  task  over 
the  years,  and  they  did  so  again  last  year. 

Today,  we  are  introducing  legislation  which 
will  accomplish  significant  reforms  in  the  way 
we  finance  and  conduct  Federal  election  cam- 
paigns. This  bill  is  identical  to  the  1992  con- 
ference report  to  accompany  S.  3  which  Presi- 
dent Bush  vetoed  on  May  9,  1992.  President- 
elect Clinton  has  committed  to  enacting  com- 
prehensive campaign  finance  reform  and  it  is 
our  intention  to  pass  this  legislation  as  soon 
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as  possible  and  present  it  to  the  President  for 
his  signature. 

This  comprehensive  bill,  which  both  Cham- 
bers passed  with  bipartisan  support  in  the 
102d  Congress,  should  serve  as  the  starling 
point  for  further  deliberation.  Not  every  provi- 
sion is  sacrosanct,  nor  have  the  contribution 
and  expenditure  limits  been  adjusted  to  com- 
pensate for  the  dynamics  of  the  1992  Presi- 
dential and  congressional  elections.  Nonethe- 
less, today's  introduction  is  a  declaration  that 
the  103d  Congress  and  the  Clinton  administra- 
tion are  strongly  in  favor  of  changing  the  way 
Federal  elections  are  financed  and  conducted. 

Campaigns  should  be  a  clash  of  ideas,  not 
of  bank  accounts.  Elections  are  not  supposed 
to  be  a  participatory  process  for  only  the 
wealthy  and  privileged;  they  are  the  corner- 
stone of  this  democracy,  in  which  every  citizen 
should  not  only  participate,  but  should  be 
eager  to  do  so. 


SIMPLIFY  PUBLIC  ASSISTANCE 
PROGRAMS 


HON.  BIU  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  EMERSON.  Mr.  Speaker,  I  am  introduc- 
ing a  bill  today  that  will  improve  the  Food 
Stamp  Program  and  provide  a  method  for  co- 
ordination and  simplification  among  public  as- 
sistance programs.  My  bill  includes  changes  to 
the  Food  Stamp  Program  that  will  remove  limi- 
tations on  work  requirements  and  enhance 
waiver  authority  for  welfare  reform  demonstra- 
tion projects. 

I  believe  there  are  major  problems  facing 
the  entire  public  welfare  system  which  require 
budgetary,  regulatory,  tax  and  welfare  reform. 
Since  1983.  when  I  became  the  ranking  mem- 
ber on  the  Nutrition  Sutxommittee  of  the 
Committee  on  Agriculture,  I  have  been  con- 
cerned about  the  system  that  provides  help  to 
families  in  need.  It  soon  became  apparent  to 
me  that  families  participating  in  the  Food 
Stamp  Program  had  other  needs  as  well:  the 
need  for  financial  assistance,  help  in  finding  a 
job,  housing  and  medical  assistance  are 
among  the  major  problems  facing  poor  fami- 
lies. The  current  system  with  the  lack  of  co- 
ordination and  lack  of  resolution  of  the  dif- 
ferences among  the  programs,  is  very  trouble- 
some. 

I  would  like  to  see  a  system  in  which  we 
provide  benefits  to  people  in  a  coordinated 
and  simplified  manner  and  provide  employ- 
ment and  training  for  able-bodied  participants. 
We  must  simplify  the  programs  we  have  and 
make  taxpayers  out  of  those  able-bodied  peo- 
ple now  in  need  to  help.  This  food  stamp  pro- 
posal is  a  step  in  that  direction. 

The  welfare  system  is  broken  and  must  be 
fixed.  When  a  family  is  in  need  of  help,  that 
need  often  crosses  program  lines  and  the  hur- 
dles that  families  must  face  are  immense. 
They  must  go  to  different  agencies,  meet  dif- 
ferent eligibility  standards,  and  abide  by  dif- 
ferent rules  and  regulations.  Administrators  of 
these  programs  have  similar  problems.  One  of 
our  first  priorities  should  be  to  make  sure  that 
we  improve  the  delivery  of  Federal  welfare 
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benefits  to  needy  families  across  the  United 

bill. 

Section-By-Section  Summary— Food  Stamp 
Employment  and  Flexibility  Amend- 
ments of  1993 

remove  limitations  on  DURATION  OF  JOB 

search 
Section  2  would  amend  Sections  6<d)  and 
20(e)  of  the  Food  Stamp  Act  to  assign  state 
agencies  the  responsibility  for  establishing 
the  duration  of  job  search  periods  for  partici- 
pants in  the  Food  Stamp  Program's  employ- 
ment and  training  (E&T)  and  workfare  pro- 
grams. Currently,  the  Food  Stamp  Program 
regrulations  limit  job  search  to  eight  weeks 
at  application  and  an  additional  eight  weeks 
during  each  succeeding  twelve  month  period. 
The  proposal  would  remove  this  limitation, 
thus  permitting  state  agencies  to  require 
longer  or  continual  job  search.  State  agen- 
cies are  in  a  much  better  position  to  judge 
whether  continuing  job  search  is  likely  to 
help  food  stamp  participants  find  work  and 
expedite  the  time  when  they  will  no  longer 
require  Federal  food  assistance.  It  is  reason- 
able to  require  able-bodied  unemployed  or 
underemployed  people  who  are  receiving 
Federal  assistance  to  spend  time  searching 
for  work,  just  as  it  is  reasonable  to  require 
able-bodied  employed  people  to  continue 
working.  The  proposal  would  make  any  job 
search  periods  required  by  state  agencies  for 
E&T  participants  subject  to  any  minimum 
period  established  by  the  Secretary  by  regu- 
lation. 

revise  prohibition  against  displacing 
employees 
Section  3  would  amend  Sections  6(d)  and 
20(d)  of  the  Food  Stamp  Act  to  expand  state 
agencies'  ability  to  place  E&T  or  workfare 
participants.  Currently,  state  agencies  are 
prohibited  by  the  statute  from  placing  E&T 
or  workfare  participants  in  any  job  if  doing 
so  would  have  the  result  of  displacing  an  em- 
ployee who  is  not  participating  in  E^&T  or 
workfare.  The  proposal  would  prohibit  firing 
or  laying  off  existing  employees  with  the  in- 
tent of  replacing  them  with  E&T  or  workfare 
participants,  but  it  would  enable  state  agen- 
cies to  fill  jobs  vacated  for  other  reasons 
with  E&T  or  workfare  participants  as  long  as 
contracts  for  service&collective  bargaining 
agreements  were  honored.  Since  state  agen- 
cies have  the  responsibility  for  placing  both 
E&T  and  workfare  participants,  those  agen- 
cies are  in  the  best  position  to  know  whether 
jobs  are  appropriate  for  such  participants. 
State  agencies  should  have  as  few  con- 
straints as  possible  in  their  efforts  to  place 
E&T  and  workfare  participants  in  jobs. 
authority  for  state  agencies  to  increase 

HOURS     OF     participation     IN     COMMUNITY 
work  experience  PROGRAMS  AND  WORKFARE 

Section  4  would  amend  Sections  20  (b)  and 
(c)  of  the  Food  Stamp  Act  to  make  a  tech- 
nical amendment  and  to  provide  state  agen- 
cies administering  community  work  experi- 
ence programs  (CWEP)  and  food  stamp 
workfare  programs  additional  options. 

The  technical  amendment  would  change  an 
incorrect  reference  to  a  renumbered  section 
of  the  Social  Security  Act.  The  incorrect  ref- 
erence currently  prevents  state  agencies  ad- 
ministering CWEP  from  considering  the 
value  of  food  stamps  receive  by  CWEP  par- 
ticipants when  calculating  the  maximum 
hours  such  participants  can  be  required  to 
work. 

The  proposal  would  give  state  agencies 
that  administer  CWEP  the  option  to  include 
the  average  monthly  cost  of  providing  Med- 
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icaid  benefits  and  the  value  of  Federal  hous- 
ing assistance  when  computing:  the  maxi- 
mum hours  of  CWEP  partiripation  Thp  max- 
imum number  of  hours  that  CWEP  partici- 
pants receiving  food  stamps  could  be  re- 
quired to  work  would  be  capped  at  40  hours 
a  week.  Currently,  food  stamp  recipients  who 
participate  in  CWEP  are  limited  to  120  hours 
monthly.  The  proposal  would  provide  state 
agencies  that  administer  CWEP  maximum 
flexibility  in  assigning  participants  to  jobs. 

The  proposal  would  also  provide  food 
stamp  state  agencies  administering  workfare 
the  option  to  consider  the  average  monthly 
cost  of  providing  Medicaid  benefits  (for  food 
stamp  households  that  receive  Medicaid)  and 
the  value  of  Federal  housing  assistance,  in 
addition  to  the  value  of  households'  food 
stamp  allotments,  in  calculating  the  maxi- 
mum hours  workfare  participants  can  be  re- 
quired to  work.  The  maximum  number  of 
hours  that  workfare  participants  would  be 
required  to  work  would  be  capped  at  40  hours 
a  week.  Currently,  food  stamp  recipients  par- 
ticipating in  workfare  are  limited  to  30  hours 
per  week.  The  proposals  would  enhance  state 
agencies'  flexibility  in  administering  this 
focHl  stamp  work  program. 

ENH.^NCED  FOOD  STAMP  PROGRAM  WAIVER  AU- 
THORITY FOR  WELFARE  REFORM  DEMONSTRA- 
TION PROJECTS 

Section  5  would  amend  Section  17(b)  of  the 
Food  Stamp  Act  to  improve  the  Secretary  of 
Agriculture's  existing  authority  to  approve 
waivers  requested  by  states  operating  or 
wishing  to  operate  welfare  reform  dem- 
onstration projects.  The  Secretary  would  be 
authorized  to  approve  waivers  of  any  aspect 
of  the  program,  including  eligibility  require- 
ments, benefit  computations,  and  adminis- 
trative procedures. 

Currently.  Section  17(b)  of  the  Food  Stamp 
Act  authorizes  waivers  nece.ssary  to  conduct 
demonstration  projects  but  denies  the  De- 
partment authority  to  approve  waivers  that 
would  lower  or  further  restrict  eligibility 
standards  (income  and  resources)  or  benefits 
unless  the  project  involves  the  payment  of 
the  average  value  of  allotments  in  cash  or 
improved  coordination  of  E&T  and  AFDC's 
Job  Opportunities  and  Basic  Skills  program. 
Improved  waiver  authority  for  welfare  re- 
form demonstration  projects  is  necessary  to 
permit  tests  of  program  changes  that  cannot 
be  achieved  under  current  authority.  Such 
tests  could  lead  to  closer  conformity  be- 
tween the  Food  Stamp  Program  and  the  .-Md 
to  Families  with  Department  Children  pro- 
gram and  other  Federal  assistance  programs, 
thus  leading  to  meaningful  welfare  reform 
and  maximizing  state  agencies'  flexibility. 

EFFECTIVE  DATE 

Section  105  specifies  that  the  amendments 
made  by  this  bill  will  become  effective  60 
days  after  enactment. 


H.R.  19,  THE  MEDICARE 
PREVENTION  BENEFIT  ACT  OF  1993 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  5.  1993 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  H.R.  19,  the  Medi- 
care Prevention  Benefit  Act  of  1993.  This  leg- 
islation would   expand   Medicare  benefits  to 
cover  additional  prevention  health  services. 

Health  professionals  have  recognized  the 
value  of  prevention  services  for  many  years. 
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Early  detection  and  treatment  offer  the  best 
chance  for  reducing  mortality  and  duration  of 
illness. 

Some  prevention  services,  such  as  vaccina- 
tions, actually  prevent  the  occurrence  of  dis- 
eases. Others,  such  as  mammography  and 
colorectal  cancer  screening,  allow  for  early  de- 
tection and  treatment  of  diseases. 

While  Medicare  does  not  currently  pay  lor 
all  prevention  services,  in  the  last  10  years 
Congress  has  made  progress  in  providing  cov- 
erage for  a  limited  number  of  prevention  serv- 
ices. 

The  following  prevention  services  are  cur- 
rently covered  by  Medicare: 
Pneumococcal  vaccine; 
Hepatitis  B  vaccine  for  certain  high-nsk  indi- 
viduals; 

Pap  smears  to  screen  for  cervical  cancer; 

and 

Mammography  screening  for  breast  cancer. 

The    Medicare    Prevention    Benefit   Act   of 

1993  would  extend  Medicare  coverage  to  four 

additional  prevention  services. 

First,  H.R.  19  would,  as  recommended  by 
the  American  Cancer  Society,  amend  the  cur- 
rent policy  of  biannual  mammography  screen- 
ing to  allow  for  annual  screenings  for  elderly 
women. 

Second,  Medicare  benefits  for  colorectal 
screening  would  be  provided. 

Third,  the  bill  would  provide  coverage  for 
tetanus  vaccinations  every  10  years  and  an- 
nual influenza  vaccinations  for  the  elderly. 

Fourth,  children  under  the  age  of  7,  eligible 
for  Medicare  through  the  end-stage  renal  dis- 
ease program,  would  be  provided  with  well- 
child  services,  including  routine  office  visits, 
immunizations,  laboratory  tests,  and  preven- 
tion dental  care.  These  services  are  essential 
to  ensure  the  health  care  needs  of  our  chil- 
dren. 

This  bill  also  would  permanently  extend 
Medicare  prevention  demonstration  projects 
relating  to  prevention  services.  In  addition,  the 
Office  of  Technology  Assessment  [OTA]  would 
conduct  a  study  and  recommend  a  process  for 
determining  when  other  prevention  services 
should  be  covered  under  Medicare. 

I  believe  that  this  legislation  is  consistent 
with  President-elect  Clintons  economic  and 
health  care  agendas.  Also,  as  has  been  the 
case  for  many  years,  the  Committee  on  Ways 
and  Means  and  I,  as  Its  chairman,  remain  lully 
committed  to  financing  any  benefit  expansions 
within  its  lunsdiction.  such  as  those  contained 
in  this  bill. 

There  are  a  variety  of  approaches  that  could 
be  used  to  finance  these  benefits.  One  would 
be  through  an  increase  in  Medicare's  part  B 
premium.  Based  on  preliminary  estimates,  the 
cost  of  these  benefits  would  be  fully  financed 
by  a  modest  income  in  the  part  B  premium  of 
Si. 40  per  month  in  1994,  increasing  to  S2  per 
month  in  1 997.  Other  approaches  for  financing 
these  benefits  would  also  be  considered. 

Mr.  Speaker,  preventive  services  can  help 
our  elderly  citizens  to  avoid  the  cost  and  dis- 
comfort of  many  Illnesses.  This  is  important 
legislation  and  I  am  hopeful  it  will  be  enacted 
by  Congress  on  a  timely  basis. 

A  section-by-section  summary  of  the  bill  fol- 
lows: 

The  Medicare  Prevention  Benefit  act  of 
1993 
section-by-section 
Section  I.  Title. 
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Medicare  Prevention  Benefit  Act  of  1993. 

Sec.  2.  Annual  Screening  Mammography. 

The  bill  provide.",  for  Medicare  coverage  cf  •' 
screening  mammography  on  a  annual  basis 
for  individuals  over  the  age  of  65.  Current 
law  provides  for  annual  coverage  for  women 
ages  50  through  64.  but  only  on  a  biannual 
basis  for  older  women. 

Sec.  3  Coverage  of  Colorectal  Screening. 

The  bill  would  provide  for  coverage  of  feca! 
occult  blood  tests  (FOBT)  and  screening 
sigmoidoscopies  for  the  early  detection  of 
colorectal  cancer.  The  FOBT  would  be  cov- 
ered on  an  annual  basis;  the  screening 
sigmoidoscopies  would  be  covered  every  five 
years.  Payment  for  the  FOBT  would  be  under 
the  laboratory  fee  schedule,  subject  to  a 
$5.00  limit  in  1994.  The  screening  of 
sigmoidoscopies  would  be  reimbursed  under 
the  resource-based  relative  value  scale  (RH 
RVS).  without  regard  to  the  RB  RVS  transi 
tion  provisions.  That  is.  the  sigmoidoscopies 
would  be  paid  based  fully  on  the  RB  RVS 
rate  in  1994. 

The  Secretary  would  be  permitted  to  mod- 
ify the  frequency  criteria  after  1997. 

Sec.  4.  Coverage  of  Certain  Immunizations 

The  bill  would  provide  for  coverage  of  an 
nual  influenza  vaccinations,  and  for  tetanus 
diphtheria  vaccinations  every  ten  years. 

Sec.  5.  Coverage  of  Well-Child  Care. 
'  The  bill  would  provide  that  children  up 
-through  age  six.  eligible  for  Medicaro 
through  the  end-stage  renal  disea.se  program, 
would  be  provided  with  'well-child  services.' 
These  services  would  include  routine  office 
visits,  immunizations,  laboratory  tests,  and 
preventive  dental  care. 

Sec.  6.  Demonstration  Projects  for  Cov- 
erage of  Other  Preventive  Services. 

The  bill  would  provide  for  a  series  of  ongo 
ing  demonstration  projects  that  would  evalu- 
ate the  appropriateness  of  coverage  of  addi- 
tional services  under  Medicare. 

Sec.  7.  OTA  Study  of  Process  for  Review  of 
Medicare  Coverage  of  Preventive  Services. 

The  Office  of  Technology  .\ssessment.  sub 
ject  to  the  approval  of  the  Technology  As 
sessment  Board,  would  conduct  a  study  and 
recommend  a  process  for  determining  when 
other  preventive  services  should  be  covered 
under  Medicare. 

Sec.  8.  Effective  Date. 

The  benefits  would  apply  to  services  pro- 
vided on  or  after  January  1.  1994.  All  other 
provisions  would  be  effective  on  enactment. 


AN  ENVIRONMENTAL  PROTECTION 
AGENCY  OFFICE  FOR  THE  UNIT- 
ED STATES-MEXICO  BORDER 


HON.  RONAID  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5, 1993 

Mr.  COLEMAN.  Mr.  Speaker,  today  I  am  In- 
troducing legislation  to  establish  an  Environ- 
mental Protection  Agency  [EPA]  Office  for  the 
United  States-Mexico  Ixjrder  region.  The  Unit- 
ed States-Mexico  twrder  region  faces  acute 
and  unique  environmental  obstacles  which 
would  be  best  addressed  by  devoting  the  ef- 
forts of  a  single  office  to  the  entire  region.  This 
measure  is  particularly  imfxjrtant  now,  since 
the  Memljers  of  this  body  will  soon  be  called 
upon  to  approve  the  recently  signed  North 
American  Free-Trade  Agreement  [NAFTA]. 

The  environmental  difficulties  that  the  United 
States-Mexico  border  region  faces  have  long 
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been  neglected.  For  too  long,  the  border  re- 
gion has  been  divided  among  other  adminls- 
iraiive  uniis  wlihin  the  EPA,  causing  the  spe- 
cial problems  and  needs  of  the  region  to  be 
overlooked  far  too  often.  The  La  Paz  Agree- 
ment behween  President  Reagan  and  Presi- 
dent de  la  Madrid  was  a  good  starting  point 
for  recognizing  and  addressing  the  problems 
of  the  border.  However,  it  was  only  a  first 
step;  we  have  a  long  way  to  go.  We  must  not 
allow  ourselves  to  believe  that  because  we 
have  taken  a  single  step  we  are  walking.  On 
the  contrary,  we  took  one  step  and  stopped. 

Studies  fiave  continually  shown  commu- 
nities along  the  border  to  be  among  the  most 
distressed  in  the  country.  This  distress  stems 
from  the  relatively  poor  environmental  quality 
of  the  border  region.  The  need  for  an  EPA  of- 
fice which  can  devote  its  efforts  to  the  unique 
problems  of  the  border  is  acute  with  or  without 
a  trade  agreement. 

Mr.  Speaker,  the  light  of  the  NAFTA  will  ex- 
pose the  glanng  environmental  difficulties  the 
United  States-Mexico  border  region  faces.  The 
need  for  effective  legislation  to  enforce  the  en- 
vironmental standards  of  the  United  States 
when  NAFTA  Is  implemented  is  obvious  to  the 
Members  of  this  body.  However,  It  would  be 
foolhardy  of  us  to  pass  such  measures  and 
pat  ourselves  on  the  back  for  a  job  well  done 
without  addressing  the  problem  of  how  to 
monitor  and  enforce  those  standards.  In  order 
to  implement  the  NAFTA  in  the  manner  which 
most  Members  would  like,  we  must  first  estab- 
lish the  basis  by  which  we  will  be  able  to  de- 
termine if  the  measures  we  pass  are.  In  fact, 
being  adhered  to.  Experience  has  dem- 
onstrated that  leaving  the  monltonng  and  en- 
forcement of  established  standards  cannot  be 
left  to  the  currently  fragmented  EPA  efforts. 

Mr.  Speaker,  this  bill  should  be  viewed  as  a 
foundation  upon  which  we  can  build  a  com- 
prehensive plan  to  protect  the  border  region.  I 
am  confident  that  all  of  us  wish  to  ensure  the 
environment  of  the  border  will  not  continue  to 
be  neglected  due  to  the  administrative  divi- 
sions within  the  EPA.  The  establishment  of  a 
border  regional  office  is  long  overdue  and  I 
commend  this  measure  to  my  colleagues. 
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country,  to  tax  citizens  of  another  Slate.  I  am 
today  introducing  legislation  to  put  an  end  to 
this  uniciir  practice. 


REPEAL  THE  SOURCE  TAX 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5, 1993 
Mr.  STUMP.  Mr.  Speaker,  as  millions  of  re- 
tirees prepare  their  State  and  Federal  fax  re- 
turns for  1992,  most  are  unaware  that  they 
may  be  subject  to  tax  in  their  former  Slate  of 
residence.  This  is  because  of  the  source  tax. 
a  particularly  mean-spirited  tax  currently  en- 
forced by  California  and  11  other  States  but 
under  consideration  in  many  others  as  well. 

The  source  tax  essentially  means  that  pen- 
sions earned  while  residing  in  one  State  may 
be  taxed  by  that  State  regardless  of  where  the 
retiree  now  lives.  Thus,  Arizona  residents  who 
once  lived  and  worked  In  California  must  pay 
California  income  tax  if  they  receive  any  pen- 
sion or  portion  of  a  pension  as  a  result  of  that 
work. 

Mr.  Speaker,  States  should  not  be  able  to 
reach    across   their   borders,    or   across   the 


TRIBUTE  TO  MA  J.  ROBERT 
HANSEN.  U.S.  AIR  FORCE 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  LIPINSKI.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  recognize  Maj.  Robert  "Wally" 
Hansen  who  will  retire  January  8,  1993,  from 
the  U.S.  Air  Force  after  20  years  of  diligent 
service  to  our  country.  He  served  most  re- 
cently as  chief  Air  Force  liaison  officer  In  the 
United  Arab  Emirates. 

Major  Hansen  has  served  this  Nation  with 
great  distinction  as  both  an  officer  and  an  avi- 
ator. As  a  superb  aviator,  confident  leader, 
and  consummate  staff  officer,  Hansen  has  ex- 
celled at  every  task.  He  served  as  a  flight 
commander,  operations  officer,  and  instructor 
pilot  and  was  the  only  Pacific  Air  Force  pilot 
to  concurrently  obtain  instructor  pilot  and  flight 
examiner  status  In  three  different  types  of  air- 
craft. As  an  inspector  general  evaluator,  he 
alone  did  more  In  9  months  to  verify  the  com- 
bat capability  of  Pacific  Air  Force  units  than 
was  done  In  the  previous  5  years. 

During  his  recent  service  as  a  liaison  officer 
to  the  U.S.  Embassy,  United  Arab  Emirates, 
he  provided  critical  operational  expertise  on 
residual  Desert  Storm  military  operations  dur- 
ing the  building  of  postwar  regional  diplomatic 
and  military  structure.  His  astute  insight  con- 
tributed significantly  to  the  act  of  negotiating 
and  establishing  diplomatic  procedures  for 
post-crisis  military  operations  with  the  United 
Arab  Emirates  Ministry  of  Foreign  Affairs.  As  a 
result,  he  was  awarded  the  Defense  Meritori- 
ous Service  Medal. 

Mr.  Speaker,  I  ask  you  and  each  of  my  col- 
leagues to  join  me  in  saluting  Major  Hansen 
for  his  many  contributions  to  the  security  of 
this  great  Nation.  It  is  with  great  pride  and 
pleasure  that  I  congratulate  him  on  his  retire- 
ment from  the  Air  Force.  I  extend  my  best 
wishes  to  Wally  and  his  wife  Lois,  who  is  also 
an  Air  Force  officer.  I  know  my  colleagues  join 
me  In  wishing  him  all  the  best  in  his  future  en- 
deavors. 


REPEAL  SOCIAL  SECURITY 
EARNINGS  TEST 


HON.  BIU  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  EMERSON.  Mr.  Speaker,  America  has 
always  stood  as  a  shining  example  of  oppor- 
tunity for  the  rest  of  the  world.  People  have 
left  the  security  of  their  homelands  to  take 
their  chances  here  in  the  United  States.  Is  it 
possible  that  here.  In  this  land  of  opportunity, 
the  Federal  Government  has  been  severely 
limiting  that  opportunity  for  our  Nation's  senior 
citizens?  It  is  not  only  possible,  it's  the  law. 

Fifty-seven  years  ago,  when  the  Social  Se- 
curity system  was   launched,   unemployment 
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was  as  high  as  25  percent.  The  objective  of 
the  Social  Security  Act,  in  part,  was  to  create 
jobs  lor  young  Amencans  dunng  the  Depres- 
sion by  removing  elderly  workers  from  the 
labor  force.  In  short,  the  earnings  test  was  a 
conscious  attempt  by  Congress  to  discourage 
the  elderly  from  working. 

Times  have  changed  drastically  since  the 
1930's.  and  as  we  head  toward  the  2 1st  cen- 
tury it  seems  only  just  that  Congress  change 
this  discnminatory  policy.  T(x)ay,  I  am  intro- 
ducing legislation  to  phase  out  the  earnings 
limitation,  thereby  eliminating  the  restriction  on 
outside  employment  for  Social  Security  retir- 
ees In  5  years.  In  addition,  this  bill  will  acceler- 
ate the  delayed  retiremlnt  credit.  Currently, 
folks  who  continue  to  work  after  age  65,  and 
who  do  not  apply  for  Social  Security  benefits, 
receive  a  small  increase  in  benefits — atx)ut  4 
percent — when  they  do  retire.  This  is  known 
as  the  delayed  retirement  credit.  Congress 
has  scheduled  an  increase  In  this  percentage; 
however.  It  will  not  be  fully  realized  until  the 
year  2008.  This  bill  will  speed  up  the  sched- 
uled increase  so  that  It  will  be  fully  realized 
before  the  21st  century. 

I  strongly  support  a  repeal  of  the  earnings 
limit.  This  cap  selectively  penalizes  the  many 
senior  citizens  of  this  country  who  most  need 
some  extra  earnings.  As  much  as  seniors 
need  the  additional  money,  the  Nation  needs 
the  seniors.  As  I  have  often  said,  our  senior 
citizens  are  like  a  living  library —  experienced 
In  life  because  they  have  worked,  lived,  and 
learned.  Unfortunately,  too  often  we  do  not 
take  advantage  of  this  great  national  resource 
as  we  should. 

Employers  are  discovering  what  many  of  us 
have  been  saying  for  years — older  workers 
can  make  invaluable  contributions  to  the  work 
force  and  to  their  communities.  We  have  suc- 
cessfully convinced  employers  to  employ  older 
workers,  but  how  do  we  convince  seniors  to 
stay  in  the  work  force  when  the  Federal  Gov- 
ernment demands  SI  for  every  S3  they  earn 
over  the  Social  Security  limit?  This  doesn't 
sound  like  much  of  an  incentive  to  me.  In  fact, 
it  sounds  like  highway  robbery — certainly  not 
the  land  of  opportunity. 

In  the  second  session  of  the  102d  Con- 
gress, the  House  of  Representatives  passed  a 
version  of  the  earnings  limitation  repeal.  Un- 
fortunately, this  provision  was  later  stripped 
from  the  legislation.  I  ask  my  colleagues  in  the 
103d  Congress,  both  old  and  new,  to  finish 
the  House's  work.  Let's  make  this  the  year  we 
stop  penalizing  the  productivity  of  seniors  with 
some  of  our  country's  highest  marginal  tax 
rates  ever  imposed  on  middle-income  Amen- 
cans. 

Seniors  shouldn't  have  to  believe  that  their 
country  doesn't  want  them  to  work.  In  today's 
worid  of  fierce  global  competition,  the  United 
States  cannot  afford  to  enter  the  21st  century 
without  the  years  of  work  experience  and  skills 
of  our  Nation's  seniors.  With  this  legislation, 
we  won't  have  to. 
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REESTABUSH  THE  SELECT 
COMMITTEE  ON  AGING 


HON.  mmm  i  hughes 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  HUGHES.  Mr.  Speaker,  two  decades 
ago  Senator  David  Pryor,  then  a  distin- 
guished Member  of  the  House  of  Representa- 
tives, set  up  a  trailer  on  Capitol  Hill  to  exam- 
ine aging  issues  because  there  was  no  single 
committee  in  the  House  of  Representatives  to 
examine  complex  and  long-range  issues  of 
concern  to  older  Americans. 

Out  of  this  vision,  and  from  the  vocal  sup- 
pon  of  many  older  Americans  throughout  the 
country,  the  Permanent  Select  Committee  on 
Aging  was  established  and  incorporated  into 
the  Rules  of  the  House  of  Representatives  on 
October  2,  1974.  Its  purpose  is  to  help  ad- 
dress the  challenges  p)osed  by  a  rapidly  grow- 
ing older  population,  and  to,  among  other 
things:  "conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  the  older 
American." 

I  have  had  the  great  privilege  and  honor  of 
serving  on  the  Committee  on  Aging  since  its 
inception.  Over  the  past  two  decades,  under 
the  leadership  of  the  legendary  Claude  Pepper 
and  most  recently  under  the  chairmanship  of 
Ed  Roybal,  the  Committee  on  Aging  has  con- 
vened and  issued  nearly  1,000  hearings  and 
special  reports,  and  helped  to  launch  and 
shape  many  important  pieces  of  legislation 
that  have  been  enacted  Into  law. 

But  perhaps  more  importantly  the  Commit- 
tee on  Aging  has  develop)ed  a  strong  reputa- 
tion among  many  of  our  constituents  as  a  kind 
of  "conscience  of  the  Congress,"  serving  as  a 
bipartisan  forum  and  voice  for  some  of  the  Na- 
tion's most  disadvantaged  citizens — elderly 
women,  minonties,  the  poor,  the  disabled,  and 
those  who  have  experienced  age  discrimina- 
tion. 

I  am  very  disappointed  that  the  Committee 
on  Aging  was  singled  out  to  lose  its  perma- 
nent status  even  before  the  Joint  Committee 
on  the  Reorganization  of  Congress  begins  its 
examination.  As  a  senior  member  of  the  Se- 
lect Committee  on  Aging  I  welcome  a  fair, 
open,  and  honest  evaluation  of  the  commit- 
tee's achievements  and  role  in  helping  to  ex- 
amine complex  and  long-range  issues  that 
cross  multiple  jurisdictions  in  the  Congress.  In- 
deed, every  committee  should  welcome  this 
sort  of  evaluation. 

Yet,  at  a  time  when  most  of  our  economic 
competitors  are  focusing  increased  attention 
on  the  implications  of  their  growing  aging  pop- 
ulations, It  IS  unclear  to  me  what  has  hap- 
pened since  1974  to  lead  us  to  conclude  that 
the  House  of  Representatives  no  longer  needs 
a  permanent  committee  to  comprehensively 
examine  the  needs  of  our  older  population, 
particularly  with  the  graying  of  the  baliy  boom 
population  looming  on  the  not-too-distant  hori- 
zon. 

If  anything,  the  challenges  posed  by  our 
ciging  society  have  grown  exponentially  since 
1974.  Our  older  population  has  grown  to  more 
than  31  million  people.  One  out  of  every  eight 
Americans  is  currently  aged  65  or  older.  In  a 
little  more  than  35  years  this  total  will  more 


EXTENSIONS  OF  REMARKS 

than  double  to  over  66  million  persons,  con- 
stituting 1  in  5  Amencans. 

And  despite  what  many  commentators  in 
the  press  would  have  us  believe  about  well-off 
elderly  persons,  millions  of  older  Amencans 
are  living  In  poverty  or  on  the  edge  of  poverty. 
More  than  1  in  5  persons  over  the  age  of  65, 
and  half  of  all  elderly  women  living  alone, 
have  incomes  below  S9,500  per  year.  Over  60 
percent  of  older  Amencans  are  in  the  lowest 
two-fifths  of  the  national  income  distribution. 

What  is  more,  projections  indicate  that  un- 
less we  act  soon,  as  a  reward  for  shuttling  be- 
tween raising  our  children  and  working  in  the 
paid  labor  force,  millions  of  additional  women 
will  become  destitute  in  old  age  as  the  baby 
boom  generation  retires. 

We  have  many  serious  challenges  to  ad- 
dress if  we  are  to  better  utilize  our  aging  pop- 
ulation and  remain  competitive  in  an  increas- 
ingly international  economy.  In  their  book, 
"Putting  People  First,"  President-elect  Clinton 
and  Vice  President-elect  Gore  recognize  that 
one  of  the  key  issues  facing  our  Nation  is  pro- 
tecting the  nghts  and  prosperity  of  older  Amer- 
icans and  honoring  the  compact  between  gen- 
erations. 

For  nearly  two  decades  the  Committee  on 
Aging  has  worked  to  improve  the  overall  qual- 
ity of  life  of  the  elderly,  and  to  ensure  that  our 
older  citizens  are  not  without  adequate  health 
care,  income  secunty,  job  opportunities,  hous- 
ing, and  other  essentials  of  life. 

Dunng  the  102d  Congress  alone,  the  Select 
Committee  on  Aging  convened  a  total  of  79 
hearings  and  issued  nearly  3  dozen  special 
reports  on  a  variety  of  key  issues.  These  ac- 
tivities clearly  reveal  that  while  the  quality  of 
life  has  improved  for  some  elderly  Americans, 
for  many  others  who  live  in  poverty  or  one 
step  from  financial  ruin  due  to  a  serious  illness 
or  the  loss  of  a  spouse,  much  work  remains 
to  be  done. 

Among  the  major  issues  facing  the  Nation 
and  the  Congress  are:  The  need  for  com- 
prehensive health  care  reform  and  long-term 
care;  the  need  for  research  into  diseases  that 
afflict  the  elderly  such  as  Alzheimer's;  the  lack 
of  a  cohesive  national  retirement  policy;  pro- 
tecting the  integrity  of  the  Social  Security  sys- 
tem and  the  operation  of  the  Social  Security 
Administration;  pension  plan  underfunding  and 
a  lack  of  sufficient  oversight  of  the  $2  Inllion 
pnvate  pension  system;  age  dischmination  in 
employment  and  the  aging  of  the  Nation's 
work  force;  a  lack  of  adequate  housing  and 
assisted  living  arrangements;  strains  on  the 
provision  of  services  through  the  Older  Amen- 
cans Act;  and  fraud  and  abuse  of  older  con- 
sumers. 

Mr.  Speaker,  today  I,  along  with  the  gentle- 
woman from  Tennessee,  Mrs.  Lloyd,  have  the 
honor  of  offering  a  resolution  to  reestablish  the 
Select  Committee  on  Aging  for  the  103d  Con- 
gress, which  I  believe  has  the  opportunity  to 
be  a  truly  historic  one.  We  fully  expect  that  the 
Committee  on  Aging  will  continue  its  long  his- 
tory of  bipartisan  cooperation  In  examining 
and  developing  proposals  which  span  a  num- 
ber of  legislative  jurisdictions  in  the  Congress. 

We  urge  our  colleagues  to  support  this  res- 
olution and  encourage  them  to  consider  be- 
coming a  memtjer  of  the  Committee  on  Aging. 
All  Americans  have  a  common  stake  in  pro- 
grams for  the  young  and  the  old.  The  aging 
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agenda  and  the  challenges  we  face  are  grow- 
ing in  direct  correlation  to  the  demographics  of 
our  older  population. 


ANNOUNCEMENT  OF  THE  1993 
CONGRESS-BUNDESTAG  STAFF 
EXCHANGE 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  STENHOLM.  Mr.  Speaker,  since  1983, 
the  United  Stales  Congress  and  the  German 
Pariiament,  the  Bundestag,  have  conducted 
an  annual  exchange  program  in  which  staff 
members  from  both  countnes  observe  and 
learn  about  the  wori<ings  of  each  other's  politi- 
cal institutions  and  convey  the  views  of  mem- 
bers from  both  sides  on  issues  of  mutual  con- 
cern. 

This  exchange  program  has  been  one  of 
several  sponsored  by  both  public  and  private 
institutions  in  the  United  States  and  Germany 
to  foster  better  understanding  of  the  institu- 
tions and  policies  of  both  countries. 

This  year  will  mark  the  third  exchange  with 
a  reunified  Germany  and  a  Pariiament  consist- 
ing of  members  from  txjth  the  West  and  the 
East.  Ten  staff  members  from  the  United 
States  Congress  will  be  chosen  to  visit  Ger- 
many from  April  26  to  May  7.  They  will  spend 
most  of  the  time  attending  meetings  con- 
ducted by  members  of  the  Bundestag,  Bun- 
destag party  staffers,  and  representatives  of 
political,  business,  academic,  and  media  insti- 
tutions. They  also  will  spend  a  weekend  in  the 
district  of  a  Bundestag  member. 

A  comparable  delegation  of  German  staff 
members  will  come  to  the  United  Slates  in  late 
June  for  a  3-week  period.  They  will  attend 
similar  meetings  here  in  Washington  and  will 
visit  the  districts  of  Members  of  Congress  over 
the  Fourth  of  July  recess. 

The  Congress-Bundestag  exchange  is  high- 
ly regarded  in  Germany.  Accordingly,  U.S. 
participants  should  be  experienced  and  ac- 
complished Hill  staffers  so  that  they  can  con- 
tribute to  the  success  of  the  exchange  on  both 
sides  of  the  Atlantic.  The  Bundestag  sends 
senior  staffers  to  the  United  States  and  a 
number  of  high  ranking  members  of  the  Bun- 
destag take  time  to  meet  with  the  U.S.  delega- 
tion. The  United  States  endeavors  to  recip- 
rocate. 

Applicants  should  have  a  demonstrable  in- 
terest in  events  in  Europe.  Applicants  need 
not  be  working  in  the  field  of  foreign  affairs,  al- 
though such  a  tiackground  can  be  helpful.  The 
composite  United  States  delegation  should  ex- 
hibit a  range  of  expertise  in  issues  of  mutual 
concern  in  Germany  and  the  United  States, 
such  as,  but  not  limited  to,  trade,  security,  the 
environment,  immigration,  economic  develop- 
ment, health  care,  and  other  social  policy  is- 
sues. 

In  addition,  U.S.  participants  are  expected  to 
help  plan  and  implement  the  program  lor  the 
Bundestag  staffers  when  they  visit  the  United 
States. 

Among  the  contributions  panicip>ants  should 
expect  to  make  is  the  planning  of  topical 
meetings   in   Washington.    Moreover,    partici- 
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pants  are  expected  to  host  one  or  two  staff 
people    in   their   Member's   district   over   the 

another  Member's  district. 

Participants  will  be  selected  by  a  committee 
composed  of  U.S.  Information  Agency  person- 
nel and  past  participants  of  the  exchange. 

Senators  and  Representatives  who  would 
like  a  member  of  their  staff  to  apply  for  partici- 
pation in  this  year's  program  should  direct 
them  to  submit  a  resume  and  cover  letter  only 
in  which  they  state  why  they  believe  they  are 
qualified,  what  positive  contnbutions  they  will 
bring  to  the  delegation,  and  some  assurances 
of  their  ability  to  participate  during  the  time 
stated.  Applications  may  be  sent  to  Bob 
Maynes  or  Bill  Fessler,  Office  of  Senator  Den- 
nis DeConcini,  328  Hart  Building,  by  Monday, 
February  15. 


REPEAL  LUXURY  TAX 


HON.  BOB  STUMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  STUMP.  Mr.  Speaker,  I  introduce  today 
legislation  to  repeal  the  luxury  tax  enacted  as 
part  of  the  1990  Budget  Summit  Agreement. 

The  luxury  tax  has  been  a  miserable  failure. 
Rather  than  increase  the  Nation's  revenues,  it 
has  reduced  them.  The  luxury  tax  has  cost 
countless  jobs  in  the  automobile,  boat,  and 
aircraft  manufacturing  sectors  of  this  country. 
Jobs  held  not  by  the  so-called  rich,  but  by  av- 
erage middle-class  Americans. 

We  cannot  tax  our  way  out  of  our  delicit 
problem.  Short-sighted  solutions  such  as 
soaking  the  rich  will  not  work.  Mr.  Speaker, 
let's  admit  that  the  luxury  tax  was  a  misguided 
effort,  repeal  it  and  move  on  to  the  real  task 
of  cutting  excess  and  unnecessary  Federal 
spending. 


INSURANCE  COMPETITIVE  PRICING 
ACT  OF  1993 


< 


HON.  JACK  BROOKS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  BROOKS.  Mr.  Speaker,  on  this  first  day 
of  the  103d  Congress,  I  am  pleased  to  intro- 
duce the  Insurance  Competitive  Pricing  Act  of 
1993.  This  legislation  would  modify,  but  not  re- 
peal, the  antitrust  exemption  enjoyed  by  the 
insurance  industry  since  1945  under  the 
McCarran-Ferguson  Act.  With  the  near-lethal 
blows  dealt  the  economy  in  the  decade,  there 
can  be  no  justification  for  prolonging  a  $500 
billion  industry's  protected  right  to  engage  in 
price-fixing  conspiracies  that  are  strictly  pro- 
hibited throughout  the  rest  of  the  American 
economy. 

The  cost  of  insurance — like  the  cost  of 
health  care  and  education — is  part  of  the  com- 
posite financial  picture  of  every  American  fam- 
ily and  business.  Americans  depend  on  insur- 
ance to  help  cope  with  virtually  every  major 
risk  of  modern  life.  Indeed,  they  spend  more 
on  insurance  than  on  anything  else  except 
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food  and  shelter.  The  insurance  industry  is  not 
only  vital  to  the  way  American  families  protect 

men   iicauii,  liicif   iiuiiicS,  atiu  iiicit   outub,  ii  iS 

also  one  of  the  three  cornerstones — along  with 
the  banking  and  securities  industries — of  the 
financial  services  sector  which  makes  Amer- 
ican business  investment  possible. 

Given  the  importance  of  insurance  to  our 
way  of  life,  Americans  can  no  longer  afford  to 
buy  into  an  economic  laissez  faire  attitude 
when  it  comes  to  the  practices  of  this  vital  in- 
dustry. Without  some  measure  of  antitrust  as 
a  safety  net,  there  are  few,  if  any,  checks  on 
runaway  pricing  and  substandard  service. 

Congress  hastily  enacted  the  McCarran-Fer- 
guson Act  in  1945 — as  World  War  II  was  com- 
ing to  a  close — under  the  impression  that  it 
provided  only  a  temporary  3-year  antitrust  ex- 
emption to  help  the  industry  get  moving  again 
in  a  peacetime  environment.  Unlortunately, 
contusing  language  in  the  statute  had  the  el- 
fect  of  transforming  a  temporary  moratorium 
into  a  permanent  special  interest  concession 
that  has  persisted  to  this  day.  Whatever  sense 
this  temporary  exemption  might  have  made  in 
1945,  it  has  become  an  economic  anachro- 
nism in  the  economic  climate  of  the  1990's. 

The  Nation  has  elected  a  new  President 
largely  on  the  strength  of  his  determination  to 
meet  economic  challenges,  t)Oth  at  home  and 
abroad,  and  put  the  American  dream  back  on 
course.  As  he  pursues  these  economic 
goals — from  making  health  care  more  avail- 
able and  affordable  to  all  citizens,  to  fostering 
a  business  climate  more  conducive  to  new  in- 
vestment— the  insurance  industry  will  play  an 
instrumental  role,  for  good  or  ill.  We  need  a  vi- 
brant, competitive  insurance  industry  to  help 
advance  these  efforts;  we  do  not  need  a  com- 
placent industry  which  is  free  to  substitute  col- 
lusion for  competition  and  get  away  with  it. 

The  legislation  which  I  introduce  today  re- 
flects a  very  carefully  crafted  balance  in  imple- 
menting necessary  procompetitive  reforms.  It 
takes  the  moderate  approach  of  prohibiting 
only  the  most  pernicious  antitrust  oftenses  of 
insurers — like  price  fixing — and  even  then, 
only  when  the  States  are  not  actively  regulat- 
ing the  insurance  industry.  This  is  a  reason- 
able and  equitable  approach,  though  others 
may  soon  claim  for  straight-out  repeal. 

The  brisk  winds  of  change  are  blowing 
through  this  Nation  as  the  American  people 
demand  more  from  their  leaders,  more  from 
an  economy  that  was  allowed  to  stagnate  and 
falter,  and  more  from  the  providers  of  their 
goods  and  services.  I  am  pleased  that  some 
members  of  the  insurance  industry  have 
begun  to  step  forward  to  join  consumers  and 
businesses  in  seeking  a  modem  day  solution 
to  the  relic  of  McCarran-Ferguson.  With  enact- 
ment of  this  legislation,  we  will  take  an  impor- 
tant step  forward  in  improving  the  lives  of 
every  American  citizen  and  in  reinvigorating  a 
very  critical  industry.  I  ask  my  colleagues  to 
join  in  supporting  this  legislation. 


LINE-ITEM  VETO 


HON.  BUI  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5, 1993 

Mr.  EMERSON.  Mr.  Speaker,  I  am  introduc- 
ing two  bills  today  to  amend  the  Constitution 
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and  provide  some  budgetary  common  sense — 
one  will  require  a  balanced  Federal  budget; 
iiie  oilier  will  provide  line-item  veto  power  tor 
the  President. 

I  have  long  been  a  staunch  supporter  of  a 
balanced  budget  amendment  to  the  Constitu- 
tion. I  have  cosponsored  the  balanced  budget 
amendment  since  I  came  to  Congress,  but 
until  recently,  the  amendment  was  blocked  by 
Its  opponents.  In  1990  and  again  just  recently, 
the  impetus  for  a  balanced  budget  was  so 
strong  that  supporters  were  able  to  circumvent 
the  committee  blockage. 

The  House  voted  on  the  balanced  budget 
amendment  last  spring,  and  I  was  dis- 
appointed that  it  lell  nine  votes  short  of  the 
two-thirds  majority  needed  for  passage.  Some 
Members  of  the  Congress  continue  to  oppose 
the  balanced  budget  amendment,  claiming 
that  Congress  needs  fiscal  discipline  now  in- 
stead of  in  the  future.  I  agree  with  part  of  that 
statement  wholeheartedly:  the  Congress  does 
need  fiscal  discipline  now.  It  should  be  obvi- 
ous to  all,  however,  that  with  delicits  for  29  of 
the  last  30  years,  Congress  simply  does  not 
have  that  discipline. 

A  constitutional  amendment  requiring  a  bal- 
anced budget  is  no  substitute  for  direct  action 
on  the  part  of  Congress.  But  we  have  seen 
time  and  time  again  that  Congress  does  not 
have  the  ability  to  provide  that  action,  and  we 
need  this  enforcement  mechanism.  It's  time  to 
just  say  no — and  mean  it— to  the  tax-and- 
spend  policies  that  have  gotten  the  Govern- 
ment into  this  mess  to  t>egin  with. 

My  rationale  for  introducing  a  line-item  veto 
resolution  is  similar.  As  long  as  Congress  con- 
tinues to  send  the  President  jam-packed  all- 
encompassing  spending  bills,  the  President 
must  often  choose  Ijetween  signing  unneces- 
sary spending  into  law  on  one  hand  and  shut- 
ting down  the  Federal  Government  on  the 
other.  A  recent  report  issued  by  the  General 
Accounting  Office  [GAO]  estimated  that  if  the 
President  had  had  line-item  veto  authority 
from  1984  through  1989.  the  savings  would 
have  ranged  anywhere  from  S7  billion  to  Si  7 
billion  per  year.  In  this  time  of  high  deficits, 
potential  billion  dollar  savings  cannot  be  ig- 
nored. 

I  am  well  aware  that  many  statutory  ver- 
sions ol  the  line-item  veto  will  also  be  intro- 
duced today.  I  am  supporting  these  eWorts, 
because  I  believe  they  are  steps  in  the  right 
direction.  I  do  not  believe  they  are  strong 
enough,  however.  As  with  the  balanced  budg- 
et experience.  Congress  has  shown  time  and 
again  that  there  is  no  limit  to  its  ingenuity  in 
evading  statutory  budgetary  restrictions.  We 
need  these  constitutional  enforcement  mecha- 
nisms. 


TRIBUTE  TO  PAUL  FELICE 


HON.  BOB  CARR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  CARR.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  pay  tnbute  to  one  of 
the  finest  people  that  I  know,  my  good  friend, 
Paul  Felice.  I  urge  my  colleagues  to  join  me 
in  saluting  this  remarkable  man  and  in  con- 
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gratulating  him  on  being  chosen  as  this  year's 
recipient  of  the  1992  Oakland  Distinguished 
Oitlzsn  Awsrd  The  Bo*'  ^^c  '*^  '^f  Am**'"'^^ 
Clinton  Valley  chapter,  presented  him  with  this 
award  at  a  dinner  held  m  his  honor  on  Decem- 
ber 3,  1992,  at  the  Pontiac  Silverdome  m  Pon- 
tiac,  Ml.  I  would  also  like  to  extend  my  per- 
sonal best  wishes  to  his  loving  wife,  Beverley, 
and  their  four  children,  Rose,  Joe,  Paul,  and 
Susan. 

The  distinguished  service  award  is  pre- 
sented to  persons  who  have  distinguished 
themselves  in  their  life  work  and  who  have 
shared  their  talents  with  their  communities  on 
a  voluntary  basis.  I  can't  think  of  any  one 
more  deserving  of  this  award.  Paul's  personal 
involvement  and  outstanding  dedication  to  our 
community  has  enhanced  the  lives  of  many 
and  he  has  truly  distinguished  himself  in  his 
life  work. 

Paul  Felice  is  president  of  Felice  Family 
Food  Center  in  Waterford,  Ml,  and  has  been 
active  in  many  business,  civil,  and  chantable 
organizations.  He  has  served  as  a  board 
member  of  the  Michigan  Grocers  Association, 
chairman  of  the  Oakland  County  Chamber  of 
Commerce,  vice  chairman  of  the  United  Way 
commercial  division,  member  of  the  board  of 
directors  of  Community  Programs,  Inc.,  and  a 
member  of  the  White  House  Council  on  Small 
Business. 

Paul's  civil  involvement  and  countless  chari- 
table contributions  have  made  him  the  recipi- 
ent of  many  awards  including  the  coveted 
Timothy  Dinan  Award  for  Community  Service. 
He  was  also  the  recipient  of  the  1975  Water- 
ford  Jaycees  Boss  of  the  Year  Award,  the 
1984  Associated  Food  Dealers  of  Michigan 
Retailer  of  the  Year  Award,  the  1988  Distin- 
guished Service  Award  from  Campfire/North 
Oakland  Council,  the  Waterford  Optimist  Club 
Community  Service  Award,  the  Pontiac  Civil- 
ian Club  Honor  Key  Award,  and  in  1990,  Paul 
proudly  accepted  the  Italian-Amencan  Man  of 
the  Year  Award  from  the  Order  of  Sons  of 
Italy  in  America. 

Far  too  often,  we,  in  this  society  judge  indi- 
viduals by  their  monetary  or  material  wealth. 
However,  those  individuals  that  are  truly 
blessed  are  those  who  (X)ssess  a  wealth  of 
character  and  spint.  Paul  Felice  has  gone  be- 
yond professional  success  and  has  sought  to 
give  of  himself  to  the  community  and  his  fel- 
lowman.  He  personifies  the  Amencan  spirit 
and  the  principles  that  have  made  our  country 
great.  He  is  an  inspiration  to  each  and  every- 
one of  us,  and  the  people  of  our  community 
can  look  to  him  with  pnde. 

I  know  that  Paul  Felice  will  continue  to  play 
an  important  role  m  our  community  for  dec- 
ades to  come  and  that  America  will  continue 
to  benefit  from  his  service,  dedication,  and 
hard  work.  I  urge  my  colleagues  to  )oin  me  in 
saluting  this  outstanding  citizen  and  in  wishing 
him  the  best  of  luck  in  his  future  endeavors 
and  much  continued  success. 
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REAUTHORIZATION  OF  THE  ELE- 
MENTARY AND  SECONDARY  EDU- 
CATION ACT 


HON.  WILLIAM  F.  GOODUNG 

OF  PEN.NSYLVAM.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  GOODLING.  Mr.  Speaker,  I  am  pleased 
to  join  Chairman  Dale  Kildee  in  introducing 
legislation  to  reauthonze  the  existing  elemen- 
tary and  secondary  education  programs. 

While  this  is  a  straight  reauthorization  bill 
and  contains  no  amendments  to  current  edu- 
cation law.  it's  introduction  signifies  our  inten- 
tion to  revise  and  improve  existing  education 
programs — and  possibly  to  eliminate  those 
which  may  prove  to  be  ineffective  or  no  longer 
necessary.  These  decisions  will,  of  course,  be 
made  after  numerous  hearings  at  which  we 
will  receive  testimony  from  individuals  directly 
involved  with  Federal  education  programs. 

It  is  my  view  that  the  theme  of  this  reauthor- 
ization has  to  be  a  quality  education  for  all 
children.  For  years  we  have  discussed  the 
need  for  all  students  to  have  access  to  an  ap- 
propnate  education.  Now  we  need  to  insure 
that  all  students  not  only  have  access  to  edu- 
cation, but  to  a  quality  education.  No  matter 
what  else  we  do  dunng  this  reauthorization 
period,  I  believe  we  have  to  keep  this  theme 
in  mind. 

Study  after  study  has  revealed  that  our  stu- 
dents are  falling  behind  their  peers  in  other 
countries.  This  is  a  trend  we  must  reverse  if 
we  want  to  maintain  our  position  as  a  world 
leader — and  if  we  want  our  students  to  have 
the  skills  they  need  to  obtain  a  job  In  todays 
highly  technological  marketplace. 

To  accomplish  this  goal,  we  may  need  to 
undertake  a  major  revision  of  the  current  edu- 
cation programs.  Our  present  system  of  edu- 
cation, while  not  as  bad  as  some  may  think, 
needs  to  undergo  major  reforms.  I  believe  we 
can  use  the  knowledge  we  gained  last  Con- 
gress as  we  developed  an  education  reform 
bill  to  help  reshape  our  existing  programs  so 
they  can  become  a  part  of  educational  reform 
efforts  currently  undenway  throughout  the  Unit- 
ed States. 

I  believe  this  reauthorization  provides  us 
with  a  unique  opportunity  at  a  crucial  time  in 
our  Nation's  history  to  redesign  our  country's 
system  of  education  so  our  students  can  once 
again  become  the  best  in  the  world.  I  look  for- 
ward to  working  with  my  colleagues  In  the 
Congress  toward  this  end. 


THE  HIGH  PRICE  OF 
PRESCRIPTION  DRUGS 


HON.  FORTNEY  PFTE  STARK 

OF  C.^LIF0RN1A 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  January  5.  1993 

Mr.  STARK.  Mr.  Speaker,  the  Philadelphia 
Inquirer  is  to  be  applauded  for  its  outstanding 
five-part  senes  on  the  pharmaceutical  industry 
entitled  "Making  Medicine.  Making  Money." 

The  articles — which  are  worthy  of  journal- 
istic reward — detail  how  and  why  American 
pharmaceutical   manufacturers   have   consist- 
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ently  abused  the  American  consumer,  lobbied, 
and  manipulated  our  Nation's  doctors  and 
hncnitajs  ^f}^  added  !o  the  s!o'ro'*k"*in'^  /^qo*.^ 
of  health  care.  While  pharmaceutical  manufac- 
turers have  profited  heavily  from  the  pain  and 
suffenng  of  Americans,  almost  all  other  Indus- 
trialized nations  have  managed  to  offer  fair 
drug  prices  to  their  citizens. 

Over  the  next  few  days,  I  would  like  to  enter 
in  the  Record,  excerpts  from  the  Inquirer  se- 
ries. Following  is  the  first  passage  from  this 
excellent  journalistic  effort. 

[From  the  Philadelphia  Inquirer.  Dec.  13. 

1992] 

Drug  Prices  Cripple  Savi.ngs  of  the 

Elderly 

Eva  Smalls  Rozier.  48.  couldn't  keep  pay- 
ing $150  for  the  drugs  that  kept  her  alive. 

Prescription  drugs  to  control  her  diabetes, 
high  blood  pressure  and  stomach  problems 
were  the  single  biggest  item  in  her  budget, 
surpassing  the  $30  she  spent  each  week  on 
food  and  the  $99  she  spent  each  month  on  the 
mortgage  for  her  home  in  West  Philadelphia 

For  more  than  a  year,  ever  since  she  lost 
her  job  typing  data  into  a  computer  because 
of  her  poor  vision,  Rozier  had  been  buying 
the  drugs  with  money  taken  from  her  sav- 
ings. The  savings  were  fast  disappearing. 

So  she  decided  to  take  a  chance.  She 
stopped  taking  her  medicine. 

One  month  later.  Rozier  was  wheeled  into 
the  intensive  care  unit  of  the  University  of 
Pennsylvania  Medical  Center,  near  death 
from  malignant  hypertension,  a  lethal  com- 
plication of  uncontrolled  high  blood  pres- 
sure. 

When  she  was  released  from  the  hospital  10 
days  later,  doctors  and  nurses  warned  Rozier 
that  she  had  no  choice;  She  had  to  take  the 
drugs. 

A  hospital  social  worker  advised  her  to 
spend  her  savings  so  she  would  qualify  for 
Medicaid. 

That's  what  she  did. 

[From  the  Philadelphia  Inquirer.  Dec.  14. 

1992] 

Pharmaceutical  Salesmen:  Upping  the 

Price  of  Drugs 

Jim  Purcell  is  one  of  the  45.000  sales  rep- 
resentatives who  hover  about  the  doctors  of 
this  country,  trying  to  convince  physicians 
that  theirs  is  the  best  of  all  possible  drugs. 

The  sales  reps  are  everywhere.  The  typical 
American  doctor  sees  two  or  three  a  week. 
And  for  many  doctors,  the  sales  rep  is  the 
primary  source  of  information  on  new  drugs. 

Drug  company  promotion  is  likely  to  have 
more  of  an  effect  on  what  brand-name  drug  a 
doctor  prescribes — and  what  the  patient 
pays — than  the  doctor's  education  or  all  the 
technical  articles  in  medical  journals. 

This  army  of  sales  people — one  for  every  12 
prescribing  doctors  in  the  nation— is  one  rea- 
son prescription  drug  prices  in  the  United 
States  are  so  high  ♦  *  ♦ 

Roughly  75  percent  of  drug  companies'  pro- 
motion efforts  are  aimed  at  doctors.  Drug 
companies  also  work  hard  to  influence  phar- 
macists, nurses  and  hospital  administrators, 
who  along  with  doctors  determine  which 
drugs  are  chosen  for  the  formulary,  the  offi- 
cial list  of  drugs  to  be  prescribed  within  any 
institution. 

Drug  companies  control  practically  all  in- 
formation on  new  drugs:  they  also  influence 
some  articles  appearing  in  medical  journals. 
They  sponsor  seminars  and  specialized  fol- 
low-up courses  for  doctors.  They  court  legis- 
lators, consumer  groups  and  even  patients, 
via  a  barrage  of  drug  advertising  on  TV  *  *  • 
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Sales  reps  routinely  hand  out  memo  pads. 
pens  and  other  "reminder"  items  to  keep  the 
names  of  their  drugs  before  the  physician. 
They  often  pay  for  pizza  and  hoagie  lunches 
provided  to  hospital  staffs  during  depart- 
mental meetings  *  *  • 

At  stake  is  the  $55  billion  a  year  that  pre- 
scription drug  manufacturers  get  in  U.S. 
sales.  All  but  about  $5  billion  of  that  goes  to 
big.  brand-name  companies,  members  of  the 
Pharmaceutical  Manufacturers  Association. 

About  20  cents  of  every  dollar  you  spend  on 
brand-name  drugs  goes  to  promote  and  mar- 
ket them.  Companies  collectively  spend 
more  than  $10  billion  a  year  on  promotion  in 
the  United  States — more  than  they  spend 
here  on  research  and  development  *  *  • 

Because  most  of  this  effort  is  directed  at 
about  550.000  prescribing  physicians,  it 
riieans  that  about  $13,000  a  year  is  being 
^pent  per  doctor  to  influence  the  medical 
treatment  you  get. 


BALANCED  BUDGET  AMENDMENT 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  STUMP.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  proposing  an  amendment  to 
the  Constitution  to  require  a  balanced  Federal 
budget. 

There  is  little  doubt  that  this  body  has  failed 
in  Its  obligation  to  manage  the  Nation's  budg- 
et. For  a  number  of  reasons,  we  lack  the  nec- 
essary willpower  to  bring  expenditures  into  line 
with  revenue. 

Since  1930,  the  Federal  budget  has  been 
balanced  only  eight  times.  The  result  has 
been  an  accumulation  of  debt  that  has  now 
reached  S4  trillion  and  promises  to  go  only 
higher. 

Over  the  next  several  months,  taxpayers 
across  the  country  will  be  making  out  checks 
to  the  Government  to  pay  their  share  of  taxes. 
Sixty-two  cents  of  each  dollar  those  individuals 
pay  will  go  just  to  pay  the  interest  on  the  na- 
tional debt.  That  is  a  frightening  statistic  which 
should  sober  us  into  action. 

Mr.  Speaker,  many  of  my  colleagues  re- 
member when  the  national  debt  was  ap>- 
proachlng  S1  trillion — little  more  than  a  decade 
ago.  Many  of  us  in  this  Chamber  fought  to 
keep  the  debt  from  exceeding  the  Si  trillion 
threshold  and  we've  fought  the  debt  since  in 
an  effort  to  preserve  some  economic  freedom 
for  our  children  and  grandchildren.  The 
amendment  I  am  introducing  today  will  be  the 
most  powerful  ally  I  can  think  of  In  this  fight. 


FORCED  BUSING  MUST  STOP 


HON.  BOl  EMERSON 

OF  MISSOURI 

LN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  EMERSON.  Mr.  Speaker,  for  the  last  12 
years,  the  citizens  of  Missouri  have  stood  by 
and  watched  their  hard-earned  tax  dollars  be 
tunneled  away  from  schools  across  the  State 
and  into  forced  busing  projects  in  St.  Louis 
and  Kansas  City.  Since  1981.  complying  with 
the  court-ordered   desegregation   eftorls   has 
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cost  the  State  over  Si  .4  billion.  Children  in     Generally,  examination  reports  do  not  contain 
rural  Missouri  are  going  without  textbooks  so     information  atx)ut  individual  customers.  How- 
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not  relevant  to  the  institution's  failure  would  be 
removed  before  the  report  was  made  public. 

Next,  my  bill  requires  the  RTC  and  FDIC  to 
maintain  a  list  of  Insiders — executive  officers, 
directors,  principal  shareholders — who  de- 
faulted on  loans  from  a  failed  institution. 
These  lists  would  be  available  to  the  publk:  so 
that  people  would  be  able  to  find  out  it  any  of 
these  insiders  who  caused  the  mess  have 
moved  on  to  new  management  positions  in 
new  banks  or  thrifts. 

Finally,  my  bill  would  prohibit  the  Govern- 
ment from  entering  into  secret  settlements  in 
cases  where  the  institution  relied  on  taxpayer 
funding  to  bail  it  out.  Regulators  would  com- 
pile a  public  list  of  all  pending  lawsuits  and 
settlements  against  these  Insiders  who  cost 
the  taxpayers  money.  This  would  allow  the 
public  to  hold  both  the  regulators  and  the  insti- 
tution's former  management  accountable  for 
their  actions.  It  would  also  reassure  the  public 
that  no  shenanigans  or  double  dealing  are  tak- 
ing place  when  an  insolvent  trust  or  bank  is 
resqived. 

My  bill  Is  Identical  to  the  Bank  and  Thrift 
Disclosure  Act  of  1992.  introduced  by  former 
Senator  Tim  Winh  in  the  102d  Congress.  Mr. 
Wirth  worked  long  and  hard  with  Senator  Gam 
to  achieve  a  bipartisan  agreement  which 
passed  the  Senate  attached  to  the  t»anking  re- 
form legislation,  but  which  was  dropped  in 
conference.  I  believe  that  we  can  pick  up 
where  we  left  off  and  pass  It  in  the  new  Con- 
gress. 

Once  again.  I  urge  my  colleagues  to  join 
with  me  to  ensure  the  taxpayers'  nght  to  know 
about  the  hidden  workings  of  the  Govern- 
ment's largest  ever  expenditure  of  public 
furKJs. 


fencing  team.  This  has  gone  far  enough. 

I  am  again  Introducing  legislation  to  amend 
the  U.S.  Constitution  and  prohibit  any  govern- 
mental entity — including  Federal  courts — from 
compelling  a  child  to  attend  a  public  school 
other  than  the  public  school  nearest  the  stu- 
dent's residence.  Court-ordered  forced  busing 
has  done  little  for  civil  rights — except  employ 
lawyers  in  that  field.  It  Is  time  for  common 
sense  to  prevail,  and  for  the  Federal  courts  to 
get  out  of  the  education  business. 

I  have  long  believed  that  the  folks  in  Mis- 
soun  know  what's  best  for  their  children.  They 
should  be  making  the  educational  decisions  In 
Missouri,  not  Federal  courts  or  bureaucrats  in 
Washington.  I  urge  my  colleagues  to  join  me 
in  supporting  this  resolution  and  bringing  some 
common  sense  back  into  education. 


THE  BANK  AND  THRIFT 
DISCLOSURE  ACT  OF  1993 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5, 1993 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Bank  and  Thrift  Disclosure  Act  of 
1993,  a  bill  to  give  the  American  public  access 
to  more  information  about  the  specific  causes 
of  the  savings  and  loan  bailout. 

The  general  outline  of  the  savings  and  loan 
fiasco  is  well  known:  a  S200  billion  price  tag. 
the  721  thrifts  which  have  already  been  taken 
over  by  the  Government  with  more  to  follow, 
and  the  weakened  Government  regulations 
which  encouraged  the  excess. 

However,  in  many  cases,  the  taxpayers  who 
have  funded  this  bailout  do  not  know  why  indi- 
vidual institutions  failed.  This  is  partly  because 
the  public  does  not  have  access  to  important 
Government  regulatory  documents  which  can 
help  show  why  Individual  thrifts  failed  and  who 
caused  their  demise. 

My  bill  would  ensure  the  taxpayers'  right  to 
know  what  their  money  Is  being  spent  on  in 
three  ways:  by  requiring  the  disclosure  of  Fed- 
eral regulators'  documents,  requiring  the  col- 
lection of  information  on  insiders  responsible 
for  failures,  and  by  prohibiting  the  Government 
from  entering  secret  agreements  to  settle  law- 
suits. 

It  requires  disclosure  of  two  kinds  of  infor- 
mation collected  by  the  Federal  Deposit  Insur- 
ance Corporation  [FDIC]  and  the  Resolution 
Trust  Corporation  [RTC]:  prior  examination  re- 
ports of  former  banks  or  thnfts  which  fail  and 
receive  public  assistance,  and  settlements  of 
RTC  and  FDIC  lawsuits  for  institutions  which 
used  taxpayer  funds.  These  documents  can 
help  shed  light  on  why  an  institution  failed — 
which  individuals  and  what  lending  practices 
caused  the  bank  or  thrift  to  overextend  itself. 

Regulators  would  not  have  to  disclose  this 
Information  for  healthy  banks  and  thrifts — only 
for  Institutions  where  the  deposit  insurance 
system  has  used  taxpayer  funds. 

Additionally,  my  bill  contains  numerous  pro- 
visions to  insure  the  privacy  of  individual  cus- 
tomers who  did  not  cause  an  institution  to  fail. 


CONGRATULATIONS  TO  WOMEN'S 
TRANSATLANTIC  EXPEDITION 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  January  5, 1993 

Mr.  VENTO.  Mr.  Speaker.  I  wanted  to  bring 
to  the  attention  of  my  colleagues  a  20th  cen- 
tury adventure  being  headed  by  a  Minnesotan 
from  the  district  I've  represented.  Ann  Ban- 
croft. Ms.  Bancroft  is  leading  a  four-member, 
all-women  team  on  a  l.500-mlle  trek  using 
skis  to  sail  across  the  continent  of  Antarctica. 
The  Women's  TransAtlantic  Exp)edition  Is 
scheduled  to  reach  the  South  Pole  around 
January  10.  just  a  few  days  from  now. 

Will  Steger,  a  Minnesota  science  teacher 
accomplished  this  feat  with  an  international 
group  of  men  and  a  hardy  dog  sled  team  in 
the  winter  of  1989-90.  Minnesota  talents  and 
initiative  speak  for  themselves.  We  are  very 
proud  of  Will  Steger  and  especially  this  1993 
all-women  eftort  led  by  Ann  Bancroft. 

I  would  like  to  include  the  following  St.  Paul 
Pioneer  Press  article  of  December  22.  1992. 
which  highlights  the  team's  activities  for  the 
Record  and  to  extend  my  best  wishes  to  Ms. 
Bancroft  and  her  team. 
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Antarctica  Expedition  Is  Halfway  to 
South  Pole 

(By  Wayne  Wangrstad) 

Generally  favorable  weather  conditions 
and  few  storms  have  marked  the  first  350 
miles  of  the  Women's  Trans-Atlantic  Expedi- 
tion, a  1.500-mile  trek  by  ski  across  .Antarc- 
tica, which  is  known  as  the  world's  coldest 
and  windiest  place. 

Expedition  spokeswoman  Janice  Dames 
said  Monday  the  four-member  team,  headed 
by  Ann  Brancroft  of  Sunfish  Lake,  a  St.  Paul 
suburb,  has  skied  350  miles.  They  have  an- 
other 323  before  reaching  the  South  Pole 
about  Jan.  10. 

"Weather  conditions  have  been  frood.  good 
weather  meaning  about  zero  degrees,  and 
there  have  not  been  a  lot  of  storms."  Dames 
said  "During  the  day  they  have  traveled 
without  overcoats  because  they  got  so  warm 
pulling  their  sleds." 

Each  of  the  skiers  has  been  pulling  a  200- 
pound  sled  packed  with  food,  supplies  and 
equipment.  They  started  their  trip  Nov.  9  at 
the  Ronne  Ice  Shelf  on  the  Atlantic  Ocean 
side  of  Antarctica. 

Expedition  members  were  traveling  about 
10  miles  per  day  after  being  resupplied  by 
airdrop  on  Dec.  11.  Dames  said.  She  said  that 
distance  will  increase  as  the  sled  become 
lighter. 

The  team  usually  travels  from  8:30  a.m.  to 

6  p.m.  but  extends  travel  on  some  days  until 

7  p.m.  to  vary  the  schedule.  Dames  said  the 
trekkers  sleep  in  tents  and  have  given  up  the 
practice  of  building  snow  walls  around  tents 
because  they  found  it  unnecessary. 

Besides  Bancroft.  35,  the  expedition  in- 
cludes Anne  Dal  Vera.  37.  of  Fort  Collins. 
Colo.:  Sue  Giller.  44.  of  Boulder.  Colo.;  and 
Sunniva  Sorby.  31.  of  San  Diego.  The  group 
is  maintaining  contact  every  three  days 
through  a  radio  base  in  Antarctica. 

That  station  transmits  to  Ann  Bancroft's 
sister.  Carrie,  in  Punta  Arenas.  Chile.  Carrie 
Bancroft  then  forwards  information  to  St. 
Paul  by  fax.  Dames  said,  adding  that  the  last 
contact  was  on  Thursday. 

"Ann  is  enjoying  messages  from  school- 
Children,  including  those  at  the  Expo  for  Ex- 
cellence Magnet  School  in  St.  Paul,  which 
made  a  quilt  for  her  to  take  to  the  South 
Pole.  They  have  had  to  leave  some  of  the 
things  that  were  sent  along  but  they  still 
have  the  quilt  with  them,"  Dames  said. 

A  former  physical  education  and  special 
education  teacher.  Bancroft  has  climbed 
Mount  McKinley  and  in  1986  became  the  first 
women  to  reach  the  North  Pole  on  foot  when 
she  traveled  with  the  Will  Steger  expedition. 

Dames  said  Bancroft  misses  traveling  with 
dogs  because  they  are  good  companions. 

The  expedition  may  take  a  day  or  two  off 
after  it  reaches  the  South  Pole,  provided  it  is 
not  rushed  to  reach  McMurdo.  the  base  sta- 
tion where  the  trek  will  conclude  and  the 
skiers  will  be  picked  up  by  a  ship.  Dames 
said. 

The  Women's  Trans-Atlantic  Expedition 
hopes  to  become  the  first  to  traverse  Antarc- 
tica solely  by  skis  and.  if  successful,  Ban- 
croft will  be  the  first  women  to  trek  to  both 
the  North  and  South  poles. 
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INTRODUCTION  OF  CHILD  NUTRI- 
TION REAUTHORIZATION  LEGIS- 
LATION 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOU.SE  OF  REPRESENTATIVES 
Tuesday.  January  5.  1993 
Mr.  KILDEE.  Mr.  Speaker,  today  I  am  Intro- 
ducing   legislation    to    reauthorize    programs 
which  are  pari  of  the  National  School  Lunch 
Act  and  the  Child  Nutntion  Act  of  1966.  Both 
acts  are  under  the  jurisdiction  of  the  Elemen- 
tary,   Secondary,    and    Vocational    Education 
Subcommittee,  and  contain  provisions  which 
will  expire  In  1994. 

The  connection  between  proper  nutrition 
and  educational  achievement  is  clear.  A  1987 
study  of  the  impact  of  parllcipatlon  in  the 
School  Breaklast  Program  in  Lawrence,  MA, 
found  an  improvement  in  achievement  test 
scores,  tardiness  rates,  and  absenteeism  after 
a  breakfast  program  was  introduced.  But  prop- 
er nutrition  affects  a  child's  ability  to  learn 
even  before,  they  are  born.  The  1986  Depart- 
ment of  Agriculture's  evaluation  of  the  Special 
Supplemental  Food  Program  for  Women,  In- 
fants, and  Children  [WIC],  which  provides  sup- 
plemental food  to  pregnant  and  postpartum 
women  and  their  infants  and  children,  dem- 
onstrated a  strong  link  between  WIC  participa- 
tion and  children's  intellectual  ability. 

In  short,  good  nutntion  Is  critical  to  a  child's 
ability  to  reach  his  or  her  full  potential  In  mind 
and  body  and  become  a  productive  citizen. 
Undernounshed  children  are  less  physically 
active,  less  attentive,  and  less  Independent 
and  curious.  They  are  more  anxious  and  less 
responsive  socially  and  cannot  concentrate  as 
well.  As  a  result,  their  reading  ability,  verbal 
skills,  and  motor  skills  suffer. 

The  Child  Nutntion  Act  of  1966  authonzes 
the  School  Breakfast  Program,  WIC,  and  sev- 
eral other  child  nutntion  programs.  Approxi- 
mately 5  million  children  participate  in  the 
breakfast  program  every  morning.  During  fis- 
cal year  1991,  WIC  served  4.9  million  partici- 
pants per  month.  It  is  a  highly  cost  effective 
weapon  In  combatting  malnutntion  in  pregnant 
and  postpartum  women  and  their  Infants  and 
children,  and  it  is  the  first  line  of  defense 
against  low  birlhwelght,  the  No.  1  cause  of 
U.S.  infant  death. 

The  National  School  Lunch  Act  authonzes 
the  National  School  Lunch  Program  [NSLP]. 
The  NSLP  provides  approximately  24  million 
meals  daily  to  the  Nation's  school  children, 
serving  half  of  them  to  children  from  low-in- 
come families  at  a  reduced  rate  or  free  of 
charge. 

The  bill  I  am  Introducing  today  provides  an 
opportunity  to  review  the  national  School 
Lunch  and  Breakfast  programs.  It  also  reau- 
thonzes  several  other  programs  that  have 
proven  themselves  useful  tools  against  child- 
hood hunger,  and  therefore,  essential  ele- 
ments for  learning.  They  include:  WIC;  funds 
for  school  breakfast  start-up  grants;  nutrition 
education  and  training;  the  Summer  Food  Pro- 
gram; commodity  distnbutlon;  the  Child  and 
Adult  Care  Food  Program;  and  the  Food  Serv- 
ice Management  Institute. 

The  Importance  of  eliminating  childhood 
hunger  in  Amenca  cannot  be  underestimated. 
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I  am  introducing  this  bill  on  the  first  day  of  the 
103d  Congress,  along  with  Mr.  FORD,  chair- 
man oi  the  Committee  on  Eoucation  ana 
Labor,  and  Mr.  Goodling,  ranking  Republican 
of  both  the  full  committee  and  the  Subcommit- 
tee on  Elementary,  Secondary,  and  Vocational 
Education,  to  emphasize  this  point. 

This  bill  proposes  no  substantive  changes  in 
existing  law.  It  is  simply  the  reauthonzation  ve- 
hicle. It  IS  designed  to  encourage  support  for 
the  programs  and  stimulate  discussion  con- 
cerning how  they  can  be  strengthened  during 
the  1994  reauthonzation. 


RESTORE  PASSIVE  LOSS 


HON.  BOB  STUMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  STUMP.  Mr.  Speaker,  the  1986  Tax  Re- 
form Act  was  an  honest  effort  to  improve  the 
Tax  Code  and  make  it  more  fair  for  everyone. 
Unfortunately,  several  features  of  the  act  are 
themselves  in  need  of  reform.  The  most 
prominent  of  which  is  the  act's  real  estate  pas 
sive  loss  provision. 

The  bill  I  am  introducing  today  will  allow  real 
estate  professionals — those  actively  involved 
in  the  real  estate  business — to  deduct  busi- 
ness losses  just  like  other  businesses.  Cur- 
rently, because  of  the  passive  loss  rules,  real 
estate  professionals  cannot  deduct  rental 
losses  from  their  other  real  estate  gains,  such 
as  from  construction  or  development.  This 
unique  tax  treatment  unfairly  requires  those  in 
the  real  estate  business  to  pay  tax  on  their 
gross,  rather  than  net,  income. 

Mr.  Speaker,  the  current  passive  loss  rules 
have  contributed  greatly  to  the  decline  of  the 
real  estate  industry  and  the  demise  of  the  sav- 
ings and  loans  in  this  country.  It  is  past  time 
we  correct  them. 


LANGUAGE  FOR  ALL  PEOPLES 
INITIATIVE 


HON.  BILL  EMERSON 

OF  .MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 
Mr.  EMERSON.  Mr.  Speaker,  in  both  the 
101st  Congress  and  the  102d  Congress,  I  in- 
troduced the  Language  of  Government  Act, 
legislation  to  declare  English  as  the  official 
language  of  the  Federal  Government.  I  did  this 
because  I  see  Increasing  division  within  this 
great  land  of  ours — division  among  ethnic 
lines,  among  racial  lines,  and  among  linguistic 
lines.  I  introduced  this  bill  because  I  have  a 
great  respect  for  the  power  of  language,  both 
Its  power  to  unite  and  its  power  to  divide 
Even  with  all  the  problems  and  challenges  that 
appear  m  our  headlines  daily,  the  United 
States  has  always  been  a  shining  example  of 
how  different  peoples  can  live  and  work  side 
by  side  in  harmony.  Our  common  language 
has  been  our  common  bond.  I  am  introducing 
the  Language  of  Government  Act  again,  to- 
gether with  a  bill  providing  a  tax  credit  for  em- 
ployers who  offer  English  language  training  to 
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their  employees  and  a  sense-of-the-Congress 
resolution  which  recognizes  the  benefits  of  our 
many  languages,  yet  stresses  the  need  for  a 
common  language.  Together,  these  bills  and 
resolutions  will  form  the  language  for  all  peo- 
ples initiative. 

More  than  150  languages  are  used  through- 
out the  United  States  today.  Each  of  these 
languages  contnbutes  to  the  rich  fabric  of  the 
American  culture.  Yet  unless  we  have  one  lan- 
guage with  which  we  may  all  communicate, 
our  coexistence  could  be  chaotic,  as  one  can 
well  imagine.  Communication  is  at  the  very 
heart  of  democracy.  A  democratic  form  of  gov- 
ernment cannot  exist  if  members  of  a  commu- 
nity cannot  talk  to  each  other.  The  government 
must  remain  in  touch  with  the  people  it  gov- 
erns in  order  to  function  efficiently  and  effec- 
tively. The  Language  of  Government  Act 
moves  us  another  step  in  that  direction. 

Efforts  to  enact  the  Language  of  Govern- 
ment Act  begin  with  several  questions:  Will  we 
have  a  common  language  for  governing  a  na- 
tion of  diverse  immigrants,  or  will  we  attempt 
to  provide  every  function  of  government  at 
every  level  in  every  language?  That  is  over 
150  languages.  The  need  for  efficient  delivery 
of  Government  services  requires  the  former. 
Will  we  enjoy  a  Nation  of  diverse  peoples 
sharing  the  riches  of  their  varied  cultures  with 
one  another,  or  will  we  be  a  Nation  of  seg- 
regated, isolated  language  groups?  The  need 
for  unity  and  harmony  requires  the  former. 

Poll  after  poll  has  indicated  that  the  majority 
of  the  American  people — folks  from  all  back- 
grounds and  walks  of  life — support  this  sort  of 
legislation.  The  need  is  clear — in  this  country, 
English  is  clearly  the  language  of  opportunity. 
It  is  difficult  to  apply  for  a  job,  cast  an  in- 
formed vote,  purchase  train  or  bus  tickets,  or 
even  to  order  a  pizza  in  this  country  without 
knowing  English.  No  one  who  comes  to  these 
shores  should  be  denied  the  opportunities  this 
land  has  to  offer  simply  because  he  or  she 
does  not  know  English. 

Because  of  this,  I  believe  we  need  to  take 
strong  steps  to  encourage  everyone  to  learn 
the  English  language.  The  Language  of  Gov- 
ernment Act  places  an  affirmative  obligation 
up)on  the  Federal  Government  to  promote  and 
enhance  the  role  of  English  as  the  official  lan- 
guage— including  providing  better  opfxjrtuni- 
ties  for  learning  the  language.  This  is  a  good 
step,  but  I  believe  we  could  do  more.  I  am 
therefore  introducing  a  bill  to  provide  a  tax 
credit  to  employers  who  provide  English  lan- 
guage training  to  their  employees  who  need 
assistance  with  the  English  language.  IHope- 
fully,  this  bill  will  provide  the  necessary  incen- 
tive for  the  private  sector  to  become  involved 
and  help  ensure  that  everyone  in  this  coun- 
try— no  matter  what  his  or  her  native  language 
may  be — can  communicate  effectively. 

It  is  important  to  understand  that  designat- 
ing one  language  for  the  official  business  of 
Government  and  encouraging  everyone  to 
learn  the  common  tongue  does  not  mean  that 
other  languages  cannot  or  should  not  be  spo- 
ken. To  the  contrary:  Our  world  is  becoming 
ever  smaller,  and  it  is  true  that  if  we  wish  to 
remain  competitive  in  a  global  market.  Ameri- 
cans should  learn  other  languages.  I  strongly 
encourage  everyone  to  learn  as  many  lan- 
guages as  he  or  she  can  possibly  learn,  and 
put  to  good  use,  and  I  will  work  to  provide 
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more  and  better  foreign  language  opportuni- 
ties as  a  part  of  the  Language  for  All  Peoples 
Initiative.  At  the  same  time.  I  maintain  that  of 
all  the  languages  we  speak,  one  should  be 
common  to  all.  Of  all  the  languages  we  speak, 
one  should  be  English. 

It  is  also  important  to  understand  that  des- 
ignating a  single  language  for  official  acts  of 
government  in  no  way  denigrates  other  cul- 
tures or  heritages.  Contrary  to  some  rhetoric 
heard  of  late,  a  common  language  is  entirely 
consistent  with  appreciation  of  diversity.  Again, 
the  issue  is  one  of  communication.  We  are  di- 
verse; no  one  will  dispute  that.  I  believe  that 
this  diversity  is  good — it  exposes  us  to  those 
who  are  different  from  ourselves  and  broadens 
our  horizons.  As  a  culture,  we  can  learn  a 
great  deal  from  our  diversity.  But  we  can  learn 
nothing  from  each  other  unless  we  can  com- 
municate with  each  other.  Without  a  common 
language — a  common  medium  of  understand- 
ing— we  who  are  products  of  our  diverse  lin- 
guistic and  cultural  heritages  cannot  commu- 
nicate with  each  other.  Human  nature  fears 
that  which  is  different,  that  which  is  "other. " 
Only  through  communication  and  dialogue  can 
we  learn  to  discover  our  similarities  and  to  un- 
derstand our  differences.  Only  through  com- 
munication— a  common  language — can  we 
truly  begin  to  appreciate  the  "other"  which  sur- 
rounds us.  The  Sense  of  the  Congress  resolu- 
tion recognizes  both  the  importance  of  our  di- 
versity and  the  importance  of  unity  in  diversity. 

In  addition  to  the  three  measures  I've  dis- 
cussed above,  I  hope  to  eventually  include  a 
bill  to  better  the  opportunities  for  foreign  lan- 
guage education  in  the  United  States  and  a 
demonstration  project  to  improve  our  current 
programs  for  teaching  English  as  a  second 
language.  Neither  proposal  is  ready  to  intro- 
duce in  bill  form  at  this  point;  however,  I  hope 
to  include  them  in  the  language  for  all  peoples 
initiative  when  they  are  more  fully  developed. 
I  am  committed  to  removing  language  barriers 
in  this  country,  tx)th  by  promoting  a  language 
common  to  all  and  by  expanding  our  knowl- 
edge of  foreign  languages.  I  strongly  urge  my 
colleagues  to  join  me  in  this  effort  and  to  co- 
sponsor  any  or  all  of  the  bills  in  the  language 
for  all  peoples  initiative. 


INTRODUCTION  OF  H.R.  2,  THE  NA- 
TIONAL VOTER  REGISTRATION 
ACT  OF  1993 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  SWIFT.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  H.R.  2,  the  National  Voter 
Registration  Act  of  1993. 

This  bill  is  not  only  a  priority  of  President- 
elect Bill  Clinton,  and  a  priority  of  the  leader- 
ship of  both  Houses  of  Congress,  but  it  cer- 
tainly is  also  a  priority  for  the  American  peo- 
ple. 

All  those  people,  some  of  them  on  the  floor 
today,  who  argued  so  hard  against  the  basic 
principle  of  this  bill  in  the  last  two  Congresses, 
have  been  proven  wrong  by  the  statistics  from 
the  1992  election. 

Increased  registration  produced  an  increase 
in  voter  turnout.  And  where  did  the  bulk  of  that 
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increase  in  registration  occur — in  States  that 
implemented  the  registration  procedures  of 
H.R.  2 

The  so-called  motor-voter  States  showed  a 
3-percent  increase  in  1992  registration  over 
1988,  and  a  voter  turnout  increase  of  almost 
7  percent.  All  the  other  States  had  a  registra- 
tion increase  of  less  than  1  percent  and  a 
voter  turnout  increase  of  3  percent.t 

The  motor-voter  States  led  the  way  in  citi- 
zen participation  in  1992  and,  with  the  enact- 
ment and  implementation  of  H.R.  2,  the  whole 
country  will  enjoy  a  similar  participation  bonus 
in  1996. 

H.R.  2  is  not  a  new  concept.  It  was  passed 
by  the  House  in  the  101st  Congress,  only  to 
be  filibustered  to  death  in  the  Senate.  It  was 
passed  by  both  the  House  and  Senate  in  the 
102d  Congress,  only  to  be  vetoed  by  Presi- 
dent Bush. 

Partisan  politics  has  kept  this  basic  election 
reform  from  being  implemented.  Now  we  have 
a  President  who  is  not  frightened  by  public 
participation,  who  believes  that  all  eligible  citi- 
zens should  be  encouraged  to  take  an  active 
role  in  choosing  their  leaders,  who  feels  that 
government  should  be  proactive  when  it 
comes  to  promoting  democracy. 

I  would  say  to  my  distinguished  new  col- 
leagues, those  who  for  the  first  time  have 
been  sworn  in  today  as  Members  of  Congress 
to  defend  our  Constitution,  that  H.R.  2  offers 
them  a  unique  opportunity  to  fulfill  their  oath. 
This  is  a  bill  which  will  break  down  those  for- 
mal last  barriers  to  full  citizen  participation  in 
our  democratic  society.  In  a  sense  it  is  what 
the  election  of  1992  was  all  about,  and  I  am 
proud  to  join  with  the  other  original  cospon- 
sors  in  introducing  H.R.  2  this  afternoon. 


TAX  FAIRNESS  FOR  FAMILIES  ACT 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  WOLF.  Mr.  Speaker,  today  I  am  reintro- 
ducing the  Tax  Faimess  for  Families  Act.  This 
measure  is  a  family  investment  effort  which 
would  raise  the  dependent  deduction  to 
S3, 500 — from  the  present  inflation  adjusted 
1992  level  of  1992— so  that  families  will  be 
able  to  keep  more  of  their  own  hard-earned 
money.  In  the  102d  Congress  this  same  bill 
garnered  the  bipartisan  support  of  262  Mem- 
bers. It  was  one  of  the  few  family  policy  meas- 
ures that  had  broad-based  bipartisan  support 
across  the  ideological  spectrum,  with  cospon- 
sors  ranging  from  Representative  Bob  Dor- 
nan  to  Representative  Pat  Schroeder. 

I  am  also  introducing  an  alternative  family 
tax  relief  measure  which  would  provide  a 
$600-per-child  tax  credit  for  families  with  chil- 
dren 18  and  under.  Financially  reinvigorating 
families  through  either  of  these  methods 
should  be  a  central  policy  priority  this  year. 
The  growing  tax  burden  on  families  burdens 
millions,  If  not  most,  families.  When  State  and 
local  taxes  are  irKluded,  government  now 
takes  over  one-third  of  the  income  of  the  aver- 
age family. 

During  the  past  four  decades,  the  value  of 
the  personal  exemption  has  shrunk  to  a  frac- 
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tion  of  what  it  should  be.  If  the  personal  ex- 
emption had  kept  pace  with  inflation  and  per 
capita  income  since  1948.  the  value  today 
would  be  over  S8.000  according  to  the  Urban 
Institute.  Instead,  today  it  is  only  at  approxi- 
mately one-quarter  of  that  value  at  S2,300.  It 
is  my  hope  that  tax  relief  targeted  to  middle  in- 
come families  with  children  could  be  the  cen- 
terpiece of  any  economic  growth  package  con- 
sidered in  Congress  this  year. 

I  was  encouraged  in  this  hope  by  reading 
the  Progressive  Policy  Institute's  "Mandate  for 
Change",  a  book  of  policy  recommendations 
for  the  new  administration  written  by  a  group 
that  Mr.  Clinton  once  served  as  president.  In 
"Mandate  for  Change"  the  authors  point  out, 
"since  1945.  the  real  value  of  the  dependent 
deduction  has  been  allowed  to  erode  by  three- 
quarters."  They  offer  targeted  family  tax  relief 
as  a  central  family  policy  initiative.  I  couldn't 
agree  more.  When  Robert  Shapiro  of  the  Pro- 
gressive Policy  Institute  and  an  economic  ad- 
viser to  the  new  administration  testified  before 
the  Select  Committee  on  Children,  Youth,  and 
Families  back  in  1991,  he  stated,  "Of  all  the 
aspects  of  family  policy,  finding  appropnate 
ways  of  reducing  the  tax  burden  on  families  is 
the  most  simple  and  straightfonward.  The  first 
pnnciple  of  a  new,  pro-family  tax  policy  should 
be  that  the  government  does  not  tax  away  in- 
come needed  to  support  children." 

The  Communitarian  Network,  an  eclectic 
group  of  individuals  and  organizations  commit- 
ted to  shonng  up  our  moral,  social,  and  politi- 
cal environment  has  also  recommended  in- 
creasing tax  protection  for  families  with  chil- 
dren. The  members  of  this  group  include  such 
varied  voices  as  Betty  Fnedan,  Secretary-des- 
ignate Henry  Cisneros,  Baltimore  Mayor  Kurt 
Schmoke,  and  Rockford  Institute  scholar, 
Bryce  Chnstenson.  The  recent  Communitanan 
Position  Paper  on  the  Family  advocated  a 
S600  child  allowance,  which  in  effect  is  how 
this  S600  per  child  credit  could  function.  Under 
this  proposal  a  family  with  two  children  would 
have  Si  00  more  a  month  that  would  be 
untaxed  and  could  go  toward  family  expenses 
whether  they  be  child  care,  savings  for  col- 
lege, or  basic  day-to-day  expenses. 

There  will  be  many  important  aspects  of 
economic  growth  packages  before  this  Con- 
gress. I  have  supported  a  number  of  these 
economic  growth  initiatives  and  believe  it  is 
very  important  that  we  enact  strong  pro-growth 
economic  policies  to  get  Amencan  businesses 
back  on  the  road  to  recovery  and  to  help  the 
individuals,  families,  and  businesses  behind 
the  statistics.  The  cost  of  Congress'  failure  to 
pass  growth  policies  is  borne  by  workers,  in- 
vestors, entrepreneurs,  and  most  onerously, 
by  American  families.  Healthy  growth  of  the 
national  economy  has  always  tjeen  necessary 
to  provide  jobs  for  families,  to  raise  living 
standards,  and  to  help  the  Government  better 
provide  for  the  need  of  those  who  are  unable 
to  care  for  themselves. 

But  there  are  other  equally  or  perhaps  even 
more  important  trends  that  contnbute  to  the 
economic  picture  and  play  an  important  pan  in 
any  long  term  economic  package — and  those 
are  the  trends  in  the  American  family,  the 
backbone  of  our  economy.  Therefore,  we  must 
include  family  tax  relief  as  part  of  an  economic 
growth  package.  Families  aren't  asking  for  a 
handout;  they  are  just  asking  to  keep  more  ol 
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what  they  earn  in  order  to  better  provide  for 
their  families. 

There  is  a  family  rf>rp<;sinn  nut  there  that 
needs  to  be  addressed.  The  long-term  health 
of  the  economy  and  society  depends  upon 
well-reared  and  well-educated  children  who 
flounsh  under  circumstances  in  which  there  is 
a  family  recovery  as  well  as  an  economic  re- 
covery. Additionally,  the  Federal  deficit  is  an 
Important  issue  but  the  family  time  deficit  is 
equally  as  cntical  and  deserving  of  our  atten- 
tion. 

As  the  current  ranking  member  of  the  Select 
Committee  on  Children,  Youth,  and  Families 
and  a  member  of  the  committee  since  its  in- 
ception in  1982,  I  have  had  the  opportunity  to 
learn  about  and  observe  the  disturbing  trends 
in  the  well-being  of  families  with  children. 
These  trends  cannot  be  divorced  from  the  cur- 
rent economic  slump.  The  trajectory  of  both 
economic  trends  and  family  trends  is  down 

The  Amencan  family  has  never  been  under 
greater  attack  than  it  is  today.  From  our  inner 
cities  to  our  suburbs,  families  are  threatened 
by  disturbingly  high  rates  of  child  abuse, 
spouse  abuse,  teen  suicide,  high  school  drop- 
outs, drug  and  alcohol  use,  and  most  tragically 
violence  and  death  among  our  youth.  The 
wheels  are  coming  oft  for  many  American 
families  and  clearly,  children  cannot  steer 
clear  of  trouble  without  the  guiding  influence  of 
the  family. 

The  erosion  of  family  tax  protection  has 
meant  that  while  children  today  are  at  nsk 
from  cultural  threats  as  never  before,  parents 
are  pushed  by  financial  pressures  to  spend 
less  time  with  their  children.  Too  often  neither 
mom  nor  dad  is  home  to  hear  the  after  school 
trials  and  lobulations  of  troubled  adolescents 
or  to  help  with  homework  or  to  simply  spend 
relaxed  time  with  their  young  children.  One 
study  has  shown  that  parents  today  spend  40 
percent  less  time  with  their  children  than  did 
parents  of  a  generation  ago.  Often  dad  is 
never  even  in  the  picture  and  mom  must  carry 
the  burden  alone. 

Clearly  we  have  learned  over  the  past  dec- 
ades that  government  has  real  limits.  Yet 
there  Is  a  growing  and  already  large  consen- 
sus that  supports  tax  relief  for  families  as  a 
way  of  putting  money  and  choices  back  m  the 
hands  of  parents  and  families  to  better  attend 
to  family  needs.  The  bipartisan  support  for  this 
same  bill  in  the  102d  Congress  demonstrates 
that  this  measure  is  a  family  policy  that  an 
overwhelming  majority  of  Members  can  sup- 
port. It  would  be  a  tragedy  for  families,  if  the 
one  tax  bill,  the  one  piece  of  an  economic 
growrth  package  that  is  broadly  agreed  to.  is 
left  out. 

Reinvesting  in  families  through  family  tar- 
geted tax  relief  is  one  of  the  best  domestic 
policies  we  can  put  forward: 

It  doesn't  require  a  new  agency,  new  regu- 
lations, oversight,  overhead,  or  interference  in 
the  integrity  of  the  family. 

It  simply  provides  families  with  the  oppor- 
tunity to  better  meet  their  needs  by  easing 
their  financial  burdens  and  allowing  them  to 
keep  more  of  their  own  hard-earned  money. 

It  is  based  upon  the  premise  that  the  family 
is  the  best  Department  of  Health  and  Human 
Services  and  is  worthy  of  our  support. 

As  the  Progressive  Policy  Institute  noted  in 
their   family    policy   paper   "Putting    Children 
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First:  A  Progressive  Family  Policy  for  the 
1990s'"  There  are  some  things  that  only  fami- 
lies can  do  and  if  famllieE  are  placed  under  so 
much  stress  that  they  cannot  raise  children  ef- 
fectively, the  rest  of  society  cannot  make  up 
the  difference  in  later  years. 

We  all  know  this  to  be  true.  Over  the  years 
I  have  shared  with  many  Members  of  Con- 
gress my  concern  atx)ut  the  burdens  on  to- 
day's mothers  and  fathers  and  have  often 
quoted  the  lyrics  from  the  Harry  Chapin  song. 
"The  Cat's  in  the  Cradle":  "When  ya  coming 
home  Dad  '  '  *  I  don't  know  when,  we'll  get 

together  then These  lyrics  are  not  only 

sung  on  the  radio  but  too  often  heard  across 
the  country  from  the  mouths  of  our  children. 
This  is  due  in  large  pari  to  the  economic  pres- 
sures on  today's  fathers  and  mothers.  Fami- 
lies have  to  work  longer  hours  to  meet  the 
needs  of  their  families  while  Uncle  Sam  keeps 
taking  a  bigger  and  bigger  bite  out  of  the  fam- 
ily pie  which  results  in  the  continuing  down- 
ward spiral  of  all  too  many  statistics  of  family 
well-being. 

I  am  introducing  these  measures  to.  at 
least,  in  pari,  put  the  brakes  on  family  decline 
Families  are.  after  all,  at  the  center  of  most  of 
our  lives.  If  this  center  does  not  hold — as  we 
have  seen  over  the  past  decades— things  will 
continue  to  fall  apart.  The  state  of  families  is 
also  at  the  center  of  many  of  our  most  press 
ing  social  programs  and  unless  we  treat  the 
root  of  this  problem  we  will  continue  to  reap 
the  harmful  consequences.  We  must  limit  the 
fallout  from  family  meltdown.  These  measures 
are  an  effort  to  aid  m  rebuilding  the  family — 
the  most  important  part  of  our  country's  infra- 
structure. 

The  fact  is  that  our  Government  which  is 
well-equipped  and  quite  efficient  at  building  in 
frastructure  in  terms  of  building  roads  and  de 
signing  bridges  is  far  less  adept  at  building 
strong  families.  Despite  the  fact  that  the  Fed 
eral  Government  has  increased  domestic 
spending  on  children's  programs  66  percent 
since  1989,  many  are  still  falling  behind. 

That  IS  why  it  is  important  to  reinvest  di- 
rectly in  the  family  itself  instead  of  trying  to  re- 
invest the  family  through  more  programs  and 
more  Federal  dollars  flowing  to  Washington 
The  family  budget  must  be  given  pnonty  over 
the  Federal  budget  when  it  comes  to  address- 
ing these  problems.  The  family  is,  after  all,  the 
best  Department  of  Health  and  Human  Serv- 
ices and  functions  best  when  parents  are  al- 
lowed to  keep  more  of  their  own  hard-earned 
money  to  maintain  their  own  tamilies.  Again, 
the  Progressive  Policy  Institute  has  wntten 
"Government  cannot,  under  any  set  of  cir- 
cumstances provide  the  kind  of  nurturing  that 
children,  particularly  young  children,  need 
Given  all  the  money  in  the  world.  Government 
programs  will  not  be  able  to  instill  self  esteem, 
good  study  habits,  advanced  language  skills, 
or  sound  moral  values  in  children  as  effec- 
tively as  strong  families." 

While  the  public  sector  spending  on  children 
and  families  is  at  an  all-time  high,  the  private 
sector  tax  protection  offered  families  is  at  an 
all-time  low.  Over  the  past  four  decades,  the 
dependent  deduction  has  shrunk  to  one-quar- 
ter of  what  it  was  in  the  1950's.  Back  then,  a 
family  of  four  didn't  start  paying  income  tax 
until  they  were  close  to  the  median  income: 
today  the  same  family  starts  paying  Federal 
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taxes  close  to  the  poverty  level.  Since  the 
1950's,  the  annual  family  income  lost  due  to 

thic    chrinlronp    pvr*r«rtH<«    lhr»    '!<>«,, *^l    n^r**    «#    -  — 

average  family  home  mortgage,  $8,000.  We 
are  literally  taxing  families  out  of  house  and 
home! 

Furthermore,  two-thirds  of  the  average 
working  mother's  earnings — in  a  two-earner 
family— go  to  paying  for  increases  in  Federal 
taxes  over  the  past  several  decades  rather 
than  providing  additional  income  for  her  family. 
So  for  the  millions  of  American  families  with 
working  mothers.  Uncle  Sam  is  getting  more 
out  of  mom's  paycheck  than  are  her  own  chil- 
dren—and this  is  even  before  families  pay  for 
the  costs  of  child  care,  transportation,  and 
other  workrelated  expenses.  This  simply  in  not 
fair. 

Easing  the  dollar  deficit  for  families  can  in 
turn  help  ease  the  time  deficit  so  that  parents 
will  be  able  to  spend  more  time  with  their  fam- 
ilies and  better  balance  their  work  and  family 
roles.  Family  tax  relief  allows  individuals  and 
families  to  have  more  choices  and  opportuni- 
ties. It  IS  a  wIn-win  policy  for  both  families  and 
the  Government. 

Finally.  I  would  like  to  point  out  we  should 
not  raise  taxes  to  pay  for  a  tax  cut  for  families. 
As  Dr.  Wade  Horn,  a  member  of  the  National 
Commission  on  Children  pointed  out.  "One  of 
the  major  consensus  items"  in  the  National 
Commission  on  Children's  report  was  that 
"families  with  children  are  overtaxed."  As  Dr. 
Horn  said,  "It  would  be  ludicrous  to  rec- 
ommend tax  cuts  for  families  with  children  on 
the  one  hand,  and  then  raise  their  taxes  on 
the  other  in  order  to  'pay  for  it." "  Even  raising 
the  top  tax  rate  to  50  percent  would  only 
produce  S20  billion — and  this  is  using  a  static 
estimate  which  assumes  that  people  would  not 
change  their  behavior  if  you  took  away  20  per- 
cent more  of  their  money.  Furthermore,  raising 
taxes  almost  always  fails  to  produce  expected 
revenues  and  instead  increases  the  deficit. 

Today's  families  are  not ,  hurting  because 
they  are  undertaxed.  I  invite  my  colleagues  to 
join  me  in  cosponsoring  these  family  tax  relief 
efforts.  Already  over  80  Members  have  co- 
sponsored  the  family  tax  fariness  bill  that  I  am 
reintroducing  from  last  session. 

H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    I.    STATEMENT    OF    CONGRESSIONAL 
FINDINGS. 

The  Congress  hereby  finds  that^ 

(1)  the  erosion  of  the  personal  exemption 
over  the  past  several  decades  has  exacted  an 
inordinate  financial  penalty  on  families  with 
children, 

(2)  the  simplest  and  most  effective  way  to 
reinvest  and  strengthen  families  is  by  allow- 
ing families  to  keep  more  of  their  own  hard- 
earned  money, 

(3)  an  increase  in  the  dependent  deduction 
would  begin  to  ease  the  growing  financial 
strain  on  families,  and  mark  a  return  to  tax 
fairness  for  families. 

(4)  if  the  personal  exemption  had  kept  pace 
with  inflation,  increases  in  per  capita  in- 
come and  increase  in  family  costs,  it  would 
be  approximately  J6,00O-$7.8O0  today,  and 

(5)  the  dependent  deduction  should  be 
raised  to  $3,500  with  a  goal  to  reach  the  ap- 
propriate level  by  the  year  2000. 

iaM).T.9     ()— 97  \ol.  1»  (PI    I )  H 
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SEC.  2.  INCREASE  IN  PERSONAL  EXEMPTION  FOR 
CERTAIN  DEPENDENT  CHILDREN. 

(a)  General  Rule.— Parag^ranh  nt  nf  sec- 
tion 151(d)  of  the  Internal  Revenue  Code  of 
1986  (defining  exemption  amount)  is  amended 
to  read  as  follows: 

•(1)  Is  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  exemption 
amount'  means  $2,000  (or.  in  the  case  of  an 
exemption  under  subsection  (c)  for  a  child 
who  has  not  attained  age  18  before  the  close 
of  the  calendar  year  in  which  the  taxable 
year  begins.  J3.500).' 

(b)  Conforming  Amend.ments.— 

(1)  Subparagraph  (A)  of  section  151(d)(3)  of 
such  Code  is  amended  by  striking  'the  ex- 
emption amount"  and  in.serting  -each  dollar 
amount  in  effect  under  paragraph  (1)  (after 
any  adjustment  under  paragraph  (4))". 

(2)  Subparagraph  (A)  of  section  151(d)(4)  of 
such  Code  is  amended— 

(A)  by  striking  'the  dollar  amount"  and 
inserting  "each  dollar  amount  ",  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  the  case  of  the  $3,500 
amount  contained  in  paragraph  d).  the  pre- 
ceding sentence  shall  be  applied  by  sub- 
stituting igeS'  for  igSQ'  the  first  place  it  ap- 
pears, and  by  substituting  -1991'  for  igsS"." 

SEC.  3.  ROUNDING  OF  INFLATION  AD.nJSTMENTS. 

Paragraph  (6)  of  section  1(f)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  rounding) 
is  amended  to  read  as  follows: 

"(6)  Rounding.— If  any  increase  determined 
under  paragraph  (2)(A).  subsection  (g)(4).  .sec- 
tion 63(c)(4).  section  68(b)(2).  or  section 
151(d)(4)  is  not  a  multiple  of  $10.  such  in- 
crease shall  be  rounded  to  the  nearest  mul- 
tiple of  $10." 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1992. 

H.R.  — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECnON  1.  TAX  CREDIT  FOR  CHILDREN. 

(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  foreign  tax 
credit,  etc.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•^EC.  30A.  CREDIT  FOR  CHILDREN. 

"(a)  General  Rule.— In  the  case  of  an  eli- 
gible individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap^ 
ter  and  chapter  21  for  the  taxable  year  an 
amount  equal  to  $600  multiplied  by  the  num- 
ber of  qualifying  children  of  the  taxpayer 
who  have  not  attained  the  age  of  19  as  of  the 
close  of  the  calendar  year  in  which  the  tax- 
able year  of  the  taxpayer  begins. 

"(b)  LiMiT.^TioN  Based  on  Amount  of 
Tax —The  credit  allowed  by  subsection  (a) 
for  a  taxable  year  shall  not  exceed  the  excess 
(if  any)  of— 

"(1)  the  sum  of  the  regular  tax  (reduced  by 
the  sum  of  the  credits  allowable  under  sub- 
part A  and  section  32)  and  the  tax  imposed 
by  chapter  21,  over 

"(2)  the  tentative  minimum  tax. 
for  the  taxable  year. 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Eligible  individual.— The  term  -eligi- 
ble individual'  has  the  meaning  given  to  such 
term  by  section  32(c)(1)  (determined  without 
regard  to  subparagraph  (B)  thereof). 

"(2)  Qualifying  child.— The  term  qualify- 
ing child'  has  the  meaning  given  to  such 
term  by  section  32(c)(3)  (determined  without 
regard  to  subparagraphs  (C)  and  (E)  thereof). 
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"(3)  Certain  other  rules  apply— Sub- 
sections (d)  and  (e)  of  section  32  shall  apply." 

(b)  DHNiAL  Or  DOUBLE  BENEFIT. — Subpara- 
graph (A)  of  sect.on  21(b)(1)  of  such  Code  (de- 
fining qualifying  individual)  is  amended  by 
inserting  "(other  than  an  individual  de- 
scribed in  section  30A(a)j"  after  -taxpayer". 

(C)  CONFORMING  AMENDMENT- The  table  of 
sections  for  such  subpart  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

-Sec.  30A.  Credit  for  children. - 

(d)  EFFECTIVE  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 


HEALTH  CARE  REFORM  AND  TAX 
RELIEF 


HON.  J.  DENNIS  HASTERT 

UK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  5,  1993 
Mr.  HASTERT.  Mr.  Speaker,  I  nse  today  to 
reintroduce  two  important  bills  to  safeguard 
our  country's  economic  future:  One  that  dra- 
matically reforms  our  Nation's  health  care  sys- 
tem and  one  that  provides  tax  relief  for  work- 
ing seniors. 

While  America  has  the  finest  health  care 
available  in  the  world,  our  health  care  system 
is  in  dire  need  of  reform.  Just  ask  any  em- 
ployer, senior  citizen,  parent  or  doctor.  Vir- 
tually every  American  is  feeling  the  impact  of 
the  problems  of  our  health  care  system. 

This  bill.  The  Health  Care  Choice  and  Ac- 
cess Improvement  Act,  addresses  the  specific 
problems  in  our  system  by  reforming  the  small 
group  insurance  market  so  that  small  business 
can  afford  to  buy  health  insurance,  increasing 
the  tax  deductibility  for  the  self-employed  to 
100  percent,  allowing  employers  to  establish 
tax-free  MediSave  accounts  so  that  employ- 
ees have  a  pool  of  money  to  pay  for  medical 
expenses,  reforming  the  medical  malpractice 
system,  instituting  administrative  improve- 
ments, and  increasing  long-term  care  cov- 
erage. 

These  reforms  constitute  a  comprehensive 
package  that  could  be  implemented  imme- 
diately to  dramatically  improve  our  health  care 
system. 

These  proposals  will  enable  Americans  to 
continue  to  enjoy  the  flexibility  and  personal 
choice  they  have  come  to  expect  in  their 
health  care  system.  And  these  reforms,  if  insti- 
tuted, will  also  help  us  avoid  the  massive  tax 
increases  and  expanded  bureaucracy  a  gov- 
ernment-run health  system  would  require. 

These  are  common  sense  reforms,  and  I 
look  fonward  to  working  with  my  colleagues  to 
pass  meaningful  health  care  reform  legislation 
soon. 

The  other  bill  I  am  reintroducing  is  the  Older 
Americans'  Freedom  To  Wor1<  Act  of  1993. 
This  bill  removes  the  earnings  test  that  penal- 
izes seniors  who  need  to  continue  working 
after  they  reach  retirement.  It  is  difficult  to  un- 
derstand how  Congress  could  allow  our  Na- 
tion's laws  to  punish  productivity  and  send  the 
message  to  seniors  that  society  no  longer 
wants  the  skills  and  experience  of  okJer  work- 
ers. 

Under  the  earnings  penalty,  working  seniors 
lose  one  of  every  three  dollars  of  their  Social 
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Security  benefit  after  earning  only  $10,560  an- 
nually. Thus,  a  senior  earning  only  $10,000  a 
year  faces  56-percent  marginal  tax  rate — 
wfien  PICA  and  State  taxes  are  included — 
twice  tfie  tax  rate  of  millionaires.  This  is  simply 
not  fair! 

Moreover,  our  economy  is  still  in  need  of  a 
boost.  The  Amencan  economy  is  hurt  by  the 
earnings  penalty.  At  a  time  when  we  are  all 
concerned  about  economic  growth,  it  seems 
foolish  not  to  utilize  the  collective  work  experi- 
ence and  skills  of  millions  of  elderly  workers 
who  desperately  need  to  continue  working. 
Eliminating  the  test  would  mean  that  hundreds 
of  thousands  of  elderly  retirees  would  enter 
the  tabor  market  and,  as  a  result,  our  annual 
output  of  goods  and  services  would  increase 
by  several  billion  dollars. 

A  form  of  this  legislation  passed  the  House 
last  year,  but  was  stnpped  by  the  Senate.  This 
is  the  year  to  lake  action.  President-elect  Clin- 
ton repeatedly  endorsed  lifting  the  earnings 
test  dunng  his  campaign.  Support  for  the  re- 
moval of  the  earnings  test  continues  to  grow 
and  I  encourage  my  colleagues  to  work  to- 
ward giving  seniors  the  freedom  they  need  to 
work. 


LINE-ITEM  VETO 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Tuesday.  January  5.  1993 

Mr.  STUMP.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  to  give  the  President  line- 
item  authority.  The  measure  I  introduce  today 
is  identical  to  House  Joint  Resolution  55  that 
I  introduced  in  the  102d  Congress. 

With  the  change  in  administration,  many 
Members  who  supported  line-item  veto  legisla- 
tion m  the  last  Congress  may  be  hesitant  to 
do  so  under  a  different  President.  I  would  like 
to  say  to  my  colleagues  that  the  need  to  con- 
trol wasteful  and  unnecessary  spending  is 
even  greater  today  than  before,  and  regard- 
less of  the  political  party  which  controls  the 
White  House,  we  must  work  together  to  put  an 
end  to  the  irresistible  urge  to  meet  our  paro- 
chial needs  with  taxpayer  moneys. 

Mr.  Speaker,  the  Ime-item  veto  removes  the 
last  excuse  for  allowing  special-interest  pork  to 
slip  through  in  otherwise  worthy  appropnations 
bills.  The  taxpayers  have  a  nght  to  know  how 
such  things  can  happen  and  who,  including 
the  President,  shares  the  blame  for  our  S4  tril- 
lion debt. 


PUTTING  OUT  THE  FLAMES  ON 
FLAG  BURNING 


HON.  BDl  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  EMERSON.  Mr.  Speaker,  today,  I  am 
Introducing  a  constitutional  amendment  to  pro- 
hibit desecration  of  the  U.S.  flag.  Many  will  no 
doubt  recall  the  furor  when  the  Supreme  Court 
in  1989  overturned  the  Texas  conviction  of 
Gregory  Johnson  and  declared  the  Texas  flag- 
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burning  statute  unconstitutional.  The  Congress 
responded  weakly,  declining  to  pass  a  con- 
stitutional amendment  and  opting  instead  for  a 
new  Federal  statute  which  prohibited  desecra- 
tion of  the  American  flag.  To  no  one's  sur- 
prise, this  statute  was  also  declared  unconsti- 
tutional by  the  U.S.  Supreme  Court.  As  a  re- 
sult, burning  and  trampling  upon  our  Nation's 
most  revered  symbol  is  now  constitutionally 
protected  conduct. 

The  Court  based  its  decision  on  first  amend- 
ment freedom  of  expression.  I  believe  strongly 
in  the  first  amendment  and  in  its  protections, 
but  there  are  recognized  exceptions  to  the  first 
amendment.  Not  every  act  of  expressive  con- 
duct IS  protected.  Libel  and  slander,  obscenity, 
copynght  and  trademark  laws,  classified  infor- 
mation, and  per)ury  are  but  a  few  acts  of  ex- 
pression which  fall  beyond  the  first  amend- 
ment. So,  loo,  should  flag-burning  fall  beyond 
the  first  amendment.  To  paraphrase  Chief  Jus- 
tice Rehnquist,  flag-burning  is  a  grunt  which  is 
designed  not  so  much  to  communicate  but  to 
antagonize. 

Throughout  history,  the  U.S.  flag  has  been 
revered  as  the  embodiment  of  the  liberty  and 
freedom  which  have  become  the  hallmark  of 
our  Nation.  This  casual  treatment  of  our  Na- 
tion's most  revered  symbol  is  an  affront  not 
only  to  the  flag,  but  to  the  ideals  which  stand 
behind  it.  It  is  an  affront  to  the  people  who 
have  served  our  great  country  in  all  capacities, 
but  especially  to  those  who  have  fought  and 
died  for  Amenca. 

Flagrant  and  public  abuse  of  the  flag  should 
not  be  considered  as  symbolic  speech  under 
the  first  amendment,  and  such  abuse  should 
not  be  tolerated.  I  hope  that  the  mere  fact  that 
3'/?  years  have  passed  since  the  Johnson  de- 
cision will  not  lessen  enthusiasm  for  protecting 
Old  Glory.  I  strongly  urge  my  colleagues  to 
join  me  in  passing  a  constitutional  amendment 
which  would  give  the  States  and  the  Federal 
Government  the  authonty  to  prohibit  desecra- 
tion of  the  Amencan  flag. 


INTRODUCTION  OF  LEGISLATION 
TO  DESIGNATE  THE  CENTRAL 
COAST  NATIONAL  MARINE  SANC- 
TUARY 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today 
upon  the  introduction  of  legislation  to  des- 
ignate the  Central  Coast  National  Marine 
Sanctuary.  This  bill  is  similar  to  legislation  I  In- 
troduced in  the  last  Congress.  H.R.  3099. 

Throughout  my  career  in  the  Congress,  I 
have  sought  to  promote  good  stewardship  of 
our  Nation's  resources.  To  be  good  stewards, 
I  have  found  that  the  Congress  must  strike  a 
balance  between  the  need  to  develop  our  Na- 
tion's resources  with  our  responsibility  to  pre- 
serve the  Nation's  truly  significant  and  sen- 
sitive resources  for  the  benefit  of  future  gen- 
erations. To  this  end  Congress  created  the 
National  Part<  System  and  the  Wilderness 
System  to  preserve  our  historically  and  eco- 
logically significant  resources  within  the  public 
domain. 
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Recognizing  the  importance  of  preserving 
our  significant  marine  resources  as  well.  Con- 
gress created  the  National  Marine  Sanctuary 
Program  to  preserve  those  areas  of  the  ma- 
rine environment  which  possess  ecological, 
historical,  recreational  or  educatibnal  qualities 
that  give  them  special  national  significance. 

In  the  first  two  decades  of  its  operation,  the 
National  Marine  Sanctuary  Program  has  en- 
joyed enormous  success  in  not  only  protecting 
our  significant  marine  resources  but  educating 
the  public  on  the  global  ecological  importance 
of  these  marine  resources  as  well.  The  pro- 
gram has  been  hindered,  however,  by  the  re- 
luctance of  the  past  administration  to  include 
more  marine  areas  in  the  National  Marine 
Sanctuary  Program.  Currently,  only  5.320 
square  nautical  miles  of  the  ocean,  less  than 
.2  percent  of  the  total  manne  areas  In  the  do- 
main of  the  United  States  (U.S.  Exclusive  Eco- 
nomic Zone),  are  protected  by  a  national  ma- 
rine sanctuary  designation.  This  figure  com- 
pares with  some  147,000  square  miles  of  U.S. 
lands  currently  protected  by  a  wilderness  des- 
ignation. 

The  marine  area  of  the  central  coast  of  Cali- 
fornia protected  under  this  legislation  pos- 
sesses the  ecological,  historical,  recreational, 
and  educational  qualities  noted  atx)ve  which 
make  it  an  area  of  national  significance  and  a 
beneficial  addition  to  the  National  Marine 
Sanctuary  Program. 

This  coastal  area,  which  runs  mostly  along 
San  Luis  Obispo  County,  represents  one  of 
the  most  significant  manne  ecosystems  along 
the  Nation's  west  coast.  It  has  a  rich  vanety  of 
sensitive  coastal  habitats  including  significant 
wetlands  and  estuaries  as  well  as  rocky 
intertidal  zones  and  subtidal  rocky  reef  com- 
munities. 

The  area  is  home  to  many  threatened  and 
endangered  species  including  the  California 
sea  otter,  seven  endangered  species  of  whale, 
and  lour  species  of  sea  turtles,  and  is  also  a 
major  feeding  and  resting  area  for  migratory 
birds  protected  under  international  treaties. 

One  of  the  more  significant  resources  of  the 
area  is  the  Nlpomo  Dunes  Complex  which 
have  been  designated  as  a  national  natural 
landmark.  The  Nipomo  Dunes  Complex  con- 
tains the  largest  coastal  dunes  in  California 
and  have  immeasureable  ecological  and  sce- 
nic value,  high  educatioiial,  scientific  and  rec- 
reational importance,  and  represents  one  of 
the  few  coastal  areas  in  the  State  still  in  an 
undisturbed  condition. 

In  addition  to  having  numerous  sensitive 
marine  resources  worthy  of  preservation  and 
research,  the  central  coast  also  has  archae- 
ological significance  as  It  was  the  home  of 
several  Chumash  Indian  village  sites  for  at 
least  9,000  years.  This  is  the  densest  area  of 
9,000  year  old  sites  known  along  the  western 
contiguous  States  to  the  Canadian  border.  Ar- 
chaeologists have  discovered  literally  hun- 
dreds of  Chumash  sites  in  these  coastal  wa- 
ters and  they  are  the  subject  of  ongoing  study. 

Despite  the  importance  of  this  coastal  area, 
its  well-being  is  being  threatened  by  a  variety 
of  pollutants  including  the  drainage  of  pes- 
ticides and  other  toxics  into  the  waters  and  the 
expanding  industrial  uses  of  the  waters.  Of 
particular  concern  is  the  continual  threat  of  off- 
shore oil  and  gas  development  in  this  sen- 
sitive marine  area.  While  this  legislation  does 
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not  address  the  specific  issue  of  oil  and  gas 
development  pursuant  to  this  legislation.  I  am 
contideiii  ihai  after  the  National  Oceanic  and 
Atmospheric  Administration  [NOAA]  conducts 
a  thorough  investigation  of  this  site  pursuant 
to  this  legislation,  It  will  rule  to  prohibit  the 
conduct  of  new  oil  and  gas  activities  in  the 
Sanctuary  as  it  has  done  with  every  site  cur- 
rently in  the  National  Marine  Sanctuary  Pro- 
gram. 

It  Is  my  hope  that  the  designation  of  the 
central  coast  as  a  national  manne  sanctuary 
will  not  only  serve  to  preserve  the  unique  and 
sensitive  environment  of  this  area  but  also 
provide  a  means  for  protecting  this  vital  re- 
source on  which  so  many  in  the  community 
depend  for  their  livelihoods. 

Mr.  Speaker,  it  is  clear  that  the  central  coast 
of  California  is  an  important,  significant,  and 
sensitive  manne  resource  worthy  of  the  stat- 
ure and  protection  of  national  manne  sanc- 
tuary designation.  I  urge  my  colleagues  to  join 
me  in  this  effort  by  supporting  the  adoption  of 
this  legislation. 
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Finally,  this  bill  includes  a  clarification  con- 
cerning nonduplication  of  benefits  sold  to  indi- 
viduals with  Medicare  supplemental  insurance 
policies. 

Mr.  Speaker,  this  Is  Important  legislation  that 
I  hope  will  be  enacted  by  Congress  on  a  time- 
ly basis. 

A  section-by-secti6n  summary  of  the  bill  fol- 
lows. 

Slmmary— The   Miscellaneous   and  Tech- 
nical Medicare  Amendments  act  of  1993 
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H.R.  21,  THE  MISCELLANEOUS  AND 
TECHNICAL  MEDICARE  AMEND- 
MENTS ACT  OF  1993 


HON.  DAN  ROSTENKOWSKI 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 
Tuesday,  January  5,  1993 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  H.R.  21.  the  Mis- 
cellaneous and  Technical   Medicare  Amend- 
ments Act  of  1993. 

This  legislation  would  make  minor  and  tech- 
nical changes  in  title  18  of  the  Social  Secunty 
Act  to  improve  the  operation  of  the  Medicare 
Program. 

These  provisions  were  included  in  H.R.  li, 
the  Revenue  Act  of  1992.  which  was  passed 
by  the  House  and  Senate  on  October  5,  1992, 
but  was  vetoed  by  President  Bush. 

The  bill  includes  a  number  of  provisions  per- 
taining to  hospital  and  physician  payments: 

The  number  of  States  authorized  to  partici- 
pate in  the  Essential  Access  Community  Hos- 
pital Program  would  increase  from  seven  to 
nine; 

The  Rural  Hospital  Transition  Grant  Pro- 
gram would  be  reauthorized  for  an  additional 
3  years; 

Separate  Medicare  reimbursement  for  the 
reading  of  electrocardiograms  [EKGs]  would 
be  restored;  and 

Provisions  that  reduced  the  Medicare  pay- 
ment for  new  physicians  during  their  first  4 
years  of  practice  would  be  repealed. 

The  cost  associated  with  EKG  interpreta- 
tions and  new  physicians  would  be  funded  by 
reducing  payments  for  all  other  physician  serv- 
ices. Both  provisions  have  the  support  of  phy- 
sician groups,  including  the  American  Medical 
Association. 

In  addition,  the  bill  includes  provisions  from 
H.R.  1 1  that  would  address  problems  of  health 
care  fraud  and  abuse.  Many  of  these  provi- 
sions were  developed  as  part  of  this  commit- 
tee's ongoing  Initiative  for  the  efficiency  and 
effectiveness  of  programs  within  the  commit- 
tee's jurisdiction. 


title  I— provisions  relating  to  medicare 

PART  A 
/.  Transition  for  hospital  outlier  payments 
The  impact  of  the  outlier  payment  policy 
as  revised  for  fiscal  ye*r  1993  would  be 
phased  in  over  two  years.  The  fiscal  year  1993 
policy  would  be  in  effect  for  the  first  six 
months  of  the  year  and  the  fiscal  year  1992 
policy  would  be  in  effect  for  the  latter  six 
months. 

2.  EACH  amendments 
Designation  of  up  to  nine  Essential  Access 
Community  Hospital  (EACH)  Sutes  would 
be  authorized.  The  current  physician  certifi- 
cation requirement  regardinj?  inpatient  serv- 
ices in  rural  primary  care  hospitals  (RPCH) 
would  be  modified.  Generally,  a  RPCH  would 
not  be  authorized  to  perform  inpatient  sur- 
gery, or  to  provide  general  anesthesia.  The 
current  limit  on  inpatient  lengths  of  stay  in 
a  RPCH  would  be  changed  to  an  average  72- 
hour  length  of  stay. 

Designation  of  urban  hospitals  as  EACH 
hospitals  would  be  authorized  for  other  than 
payment  purposes.  The  Health  Care  Financ- 
ing Administration  (HCFA)  would  be  author- 
ized to  designate  hospitals  participating  in  a 
bi-State  rural  network  as  EACH  or  RPC  hos- 
pitals although  the  hospitals  were  not  lo- 
cated in  a  State  participating  in  the  EACH 
program.  RPC  hospitals  would  be  authorized 
to  provide  swing  bed  services  up  to  the  hos- 
pital's licensed  acute-care  bed  capacity  at 
the  time  of  conversion  to  a  RPCH.  minus  the 
number  of  inpatient  beds  (up  to  six)  retained 
by  the  RPCH. 

The  lower  of  costs  or  charges  requirements 
would  be  waived  with  respect  to  payment  for 
outpatient   services   provided   by   RPC   hos- 
pitals. The  requirements  for  RPC  hospitals 
regarding  written  policies  and  supervision  of 
those   policies   would   be   clarified.    Various 
sections  of  Part  A  would  be  amended  to  clar- 
ify that  provisions  regarding  spell  of  illness, 
scope  of  benefits,  and  Part  A  deductible  and 
coinsurance  would  apply  to  inpatient  serv- 
ices  provided   by   rural    primary   care   hos- 
pitals. The  EACH  program  would  be  reau- 
thorized for  an  additional  three  years  at  the 
same  levels  as  currently  authorized. 
J.  Wage  index  provisions 
Wage  indices  for  urban  areas  with  a  wage 
index  below  the  rural  wage  index  of  a  State 
and  for  urban  areas  which  comprise  an  entire 
State  would  not  be  reduced  due  to  a  decision 
of    the    Geographic     Classification     Review 
Board.  Data  used  to  designate  certain  rural 
counties    as    urban,    based    on    commuting 
standards,  would  be  required  to  be  based  on 
the  most  recent   information   used   to  des- 
ignate     Metropolitan      Statistical      Areas 
(MSAs).  The  Secretary  would  be  authorized 
to  take  occupational  mix  into  account  in  the 
development  of  guidelines   for  reclassifica- 
tion to  the  extent  he  determines  appropriate. 
4.  Rural  transition  grant  reauthorization 
The  rural  transition  grant  program  would 
be  reauthorized  for  fiscal  years  1993  through 
1997  at  $30  million  in  each  year. 


5.  Extension  of  regional  referral  center 
classification 
Designation  of  current  rural  referral  cen- 
ter hospitals  would  he  continued  until  Sep- 
tember 30.  1994. 

6.  Medicare-dependent,  small  rural  hospital 
extension 

Special  payments  to  Medicare  dependent 
hospitals  would  be  extended  for  discharges 
pccurring  prior  to  October  1.  1994.  on  a  phase- 
down  basis. 

7.  Hemophilia  pass-through  extension 
Pass-through     payments    for    hemophilia 
clotting   factor   provided   to   hospital    inpa- 
tients would  be  continued  effective  Decem- 
ber 19.  1991.  through  fiscal  year  1994. 

8.  Stati'  hospital  payment  programs 
Recoupment  of  any  amount  owned  by  New 
Jersey    hospitals    due    to    alleged    overpay- 
ments  relating    to   New   Jersey's   Medicare 
waiver  would  be  delayed  until  April  1.  1993. 
The  application  of  other  laws   to  hospital 
payments   under   State    payment   programs 
under  section  1814  would  be  clarified. 
S.  Psychology  services  in  hospitals 
The  care  of  inpatients  receiving  qualified 
psychologist  ser\'ices  could  be  supervised  by 
a  clinical  psychologist  as  well  as  by  a  physi- 
cian in  a  State  in  which  such  supervision  is 
authorized  by  State  law. 
10.  Medical  education  payments  m  hospital- 
owned  community  health  centers 
Services  of  interns  and  residents  in  a  hos- 
pital-owned community  health  center  would 
be  counted  in  determining  a  hospital's  intern 
and  resident-to-bed  ratio. 

11.  Uniformed  service  treatment  facilities 
Recoupment  of  any  alleged  overpayments 
from  uniformed  services  treatment  facilities 
would  be  prohibited  except  to  the  extent 
funds  are  appropriated  for  this  purpose 
through  the  fiscal  year  1993  Department  of 
Defense  Appropriations  Act.  The  Secretary, 
in  consultation  with  the  Secretary  of  De- 
fense and  the  Secretary  of  Veterans  Affairs, 
would  be  required  to  evaluate  and  report  to 
the  C(Migress  on  the  potential  for  joint  hos- 
pital facilities  involving  the  military  and 
private  providers. 

12.  Skilled  nursing  facility  wage  index  data 
With  two  years  of  enactment,  the  Sec- 
retary would  begin  collecting  data  on  wages 
in  skilled  nursing  facilities  for  the  purpose 
of  constructing  a  skilled  nursing  facility 
wage  index.  The  Prospective  Payment  As- 
sessment Commission  (ProPAC)  would  be  rer 
quired  to  report  on  the  impact  of  applying 
routine  cost  limits  for  skilled  nursing  facili- 
ties on  a  regional  basis. 

13.  Rural  demonstration  extension 
The  Secretary  of  the  Department  of  Health 
and  Human  Services  would  be  directed  to 
continue  demonstration  projects  pertaining 
to  limited-access  rural  hospital  at  least 
through  December  31.  1995. 
title  11— provisions  relating  to  medicare 

PART  B 
/.  Payment  for  interpretation  of  EKGs 
The  prohibition  of  payment  for  interpreta- 
tions of  EKGs  performed  in  conjunction  with 
a  visit  would  be  repealed. 

2.  Payments  for  new  physicians  and 
practitioners 
The  reductions  in  Medicare  payments  in 
the  first  four  years  of  practice  of  new  physi- 
cians and  practitioners  would  be  repealed. 
J.  Anesthesia  time 
The  Secretary  would  be  prohibited  from 
changing  the  current  payment  policy  for  an- 
esthesia services. 
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4.  Eitra-billing  limits 

The  provision  would  clarify  that  no  peirson 
is  liable  for  oavment  of  anv  amount  billed  in 
excess  of  the  limiting  charge.  Carriers  would 
be  required  to  notify  a  physician  within  30 
days  if  the  physician  has  billed  in  excess  of 
the  limiting  charge.  Physicians  who  collect 
amounts  in  excess  of  the  extra-billing  limits 
would  be  required  to  refund  or  credit  excess 
charges  on  a  timely  basis.  The  provision  ex- 
tends the  limits  that  now  apply  to  physi- 
cians to  other  providers  and  practitioners 
when  billing  for  a  service  covered  under  the 
physician  fee  schedule.  Carriers  would  be  re- 
quired to  screen  lOO  percent  of  unassigned 
claims  to  determine  if  the  amount  billed  ex- 
ceeds the  limiting  charge.  The  limits  and  the 
right  to  refund  would  be  printed  on  the  Medi- 
care explanation-of-benefits  forms  mailed  to 
beneficiaries. 

5.  Use  of  recent  data  m  the  RB  RVS  geographic 
adjustmerit 

More  recent  data  would  be  used  in  estab- 
lishing the  geographic  adjustment  index  for 
the  resource-based  relative  value  scale  (RB 
RVS).  The  Secretary  would  be  required  to 
consult  with  representatives  of  physicians  in 
reviewing  geographic  adjustment  factors  and 
indices,  and  would  review  data  sources  to  im- 
prove the  geographic  adjustment  index. 
6.  Development  of  a  RB  R  VS  for  pediatric 
services 

The  Secretary  would  provide  for  the  devel- 
opment of  a  RB  RVS  for  pediatric  services. 
7.  Antigens  under  the  RB  RVS 

The  preparation   of  allergy  antigens  and 
antigens  would  be  paid  under  the  RB  RVS. 
8.  Claims  relating  to  physician  services 

The  Secretary  would  be  prohibited  from 
imposing  any  fees  relating  to  the  filing  of 
claims,  claims  filing  errors,  administrative 
appeals,  obtaining  unique  identifier  num- 
bers, or  for  responding  to  inquiries  concern- 
ing the  status  of  pending  claims.  Temporary 
arrangements,  wherein  a  physician  could  bill 
for  the  services  of  a  .second  physician  when 
the  second  physician  was  substituting  for 
the  first,  would  be  permitted. 
9.  lOL  payment  limits  and  high  technology  lens 
adjustment 

The  S200  payment   for  intraocular  lenses 
(lOLs)  would  be  extended  for  two  years. 
10.  Eye  and  ear  hospitals 

Certain  facilities  that  were  distinct  units 
of  general  hospitals  which  have  substantially 
closed  would  be  eligible  for  designation  as  an 
eye.  or  eye  and  ear  hospital,  for  determining 
the  outpatient  ambulatory-surgery  payment 
limit. 

//.  DME  certificate  of  medical  necessity 

The  prohibition  on  the  distribution  of  sup- 
pliers of  completed  or  partially  completed 
certificates  of  medical  necessity  (CMN) 
would  be  limited  to  certificates  relating  to 
potentially  overused  and  abused  items.  In 
the  case  of  other  items  of  durable  medical 
equipment  (DME).  suppliers  would  be  per- 
mitted to  complete  those  elements  of  the 
CMN  relating  to  patient  identification,  bill- 
ing and  the  codes  and  description  of  the  item 
to  be  provided.  The  Health  Care  Financing 
Administration  (HCFA)  would  be  required  to 
conduct  a  study  of  DME  provided  to  non- 
aged disabled  populations. 

12.  Medicare  payments  for  TENS  devices 

Medicare  DME  fee  schedule  amounts  for 
transcutaneous  electrical  nerve  stimulation 
(TENS)  devices  would  be  reduced  by  30  per- 
cent. 

13.  Nebulisers  and  aspirators 

Nebulizers  and  aspirators  would  be  re- 
moved from  the  category  of  DME  items  re- 
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quiring  frequent  and  substantial  servicing. 
Limits  on  rental  or  purchase  amounts  for 
such  items  would  be  established.  Separate 
payments  would  be  made  for  accessories  used 
in  conjunction  with  nebulizers  and  aspira- 
tors. 

14.  DME  fraud  and  abuse 

Suppliers  of  medical  equipment,  prosthetic 
devices,  orthotics  and  prosthetics,  surgical 
dressings,  home  dialysis  supplies  and  equip- 
ment, and  immunosuppressive  drugs  would 
be  required  to  obtain  a  supplier  number  in 
order  to  bill  Medicare.  To  obtain  a  Medicare 
supplier  number,  the  supplier  would  have  to 
meet  certain  requirements. 

DME  suppliers  would  be  prohibited  from 
making  unsolicited  calls  to  beneficiaries,  un- 
less the  individual  gives  permission  or  the 
supplier  has  furnished  the  individual  with 
the  item  within  Che  preceding  15  months. 
Suppliers  would  be  required  to  submit  claims 
to  the  carrier  having  jurisdiction  over  the 
geographic  area  that  includes  the  permanent 
residence  of  the  patient  to  whom  the  item  is 
furnished. 

The  Secretary  would  be  required  to  develop 
a  uniform  national  coverage  and  utilization 
review  criteria  for  200  items. 

15.  Enteral  and  parenteral  supplies 

The  1993  payment  update  for  parenteral 
and  enteral  supplies  and  equipment  would  be 
eliminated. 

18.  Payments  for  ostomy  and  other  supplies 

National  payment  limits  would  be  estab- 
lished for  ostomy  and  tracheostomy  supplies, 
surgical  dressings,  splints,  casts,  and  other 
devices  for  the  reduction  of  fractures. 
17.  Nurse  anesthetists  (CRN As)  payments 

The  conversion  factor  used  to  determine 
payments  to  medically-directed  CRNAs 
would  not  be  updated  until  1997. 

18.  Alcheimer's  Disease  Demonstration 

The    Alzheimer's    Disease    Demonstration 
would  be  extended  for  an  additional  one-year 
period. 
19.  Limit  on  premium  penalty  for  late  enrollment 

The  penalty  for  late  enrollment  under  Part 
B  would  be  capped  for  Federal  retirees  who 
did  not  enroll  at  the  time  of  the  initial  en- 
rollment period  because  of  enrollment  in  a 
group  health  plan  that  provided  coverage  for 
items  and  services  covered  under  Part  B. 

20.  Medicare  cancer  therapy  coverage 
The     definition     of    covered     drugs     and 

biologicals  would  be  amended  to  include  oral 
drugs  used  in  cancer  chemotherapy  when 
identical  to  drugs  that  would  otherwise  be 
covered. 

21.  Speech-language  pathologists  and 

audiologists 
The  term  "speech  pathologist"  would  be 
amended    to    be    "speech-language    patholo- 
gists and  audiologists."  consistent  with  cur- 
rent practice  and  coverage  policies. 

22.  Muniapal  health  service  demonstration 

projects 
The   four  municipal   health   service   dem- 
onstration  projects  would   be  extended   for 
four  years. 

23.  Indian  health  facilities 
The  definition  of  Federally  Qualified 
Health  Centers  would  be  revised  to  include 
programs  and  facilities  operated  by  Indian 
tribes  under  the  Indian  Self-Determlnation 
Act  and  certain  facilities  serving  urban  Indi- 
ans. 

24.  Extension  of  Medicare  Influenza 
Vaccination  Demonstration 
The  Medicare  Influenza  Vaccination  Dem- 
onstration would  be  extended  for  six  months, 
until  April  1.  1993. 
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25.  Payment  of  Part  B  penalty  by  States 
The  Secretary  would  be  authorized  to 
enter  into  agreements  with  States  for  pur- 
poses of  allowing  States  to  make  premium 
payments  for  penalties  associated  with  late 
enrollment  under  Part  B.  States  would  be 
permitted  to  make  quarterly  payments  on  a 
lump-sum  basis. 

26.  Technical  amendments 

Various  technical  amendments  relating  to 
physician  services.  DME.  other  Part  B  serv- 
ices, and  provisions  included  in  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (OBRA  90> 
would  be  made. 

TITLE  III— PROVISIONS  RELATING  TO  MEDICARE 

PARTS  A  AND  B 

1.  Physician  ownership  and  referral 

An  exemption  would  be  provided  for  a 
group  practice  with  multiple  locations  with 
multiple  laboratory  sites.  An  exemption 
would  also  be  provided  for  certain  shared- 
service  clinical  laboratories:  (i)  which  are 
owned  jointly  by  two  or  more  physicians;  (ii) 
in  which  no  share  of  the  entity  is  owned  by 
non-physicians:  (iii)  where  the  entity  is  in 
the  same  building  in  which  the  physician 
owners'  medical  practices  are  located:  tiv) 
where  the  overhead  expenses  are  shared  by 
the  physician  owners:  and  (v)  where  the  en- 
tity and  the  ownership  arrangement  was  es- 
tablished prior  to  June  26,  1992.  The  General 
Accounting  Office  (GAO)  would  be  required 
to  study  the  effect  of  these  facilities  on  utili- 
zation of  health  services.  The  current-law  ex- 
emption for  rural  providers  would  be  ex- 
panded to  include  compensation  arrange- 
ments, and  would  be  clarified  to  exempt  en- 
tities providing  substantially  all  of  their 
services  to  rural  residents. 

Current  law  relating  to  permissible  com- 
pensation agreements  would  be  clarified  so 
that  the  following  are  not  considered  to  be 
compensation  arrangements;  (i)  rental  of  of- 
fice space  and  of  equipment  meeting  speci- 
fied standards;  (ii)  amounts  paid  by  an  em- 
ployer to  an  employee  with  a  bona  fide  em 
ployment  relationship,  including  part-time 
or  temporf.ry  physicians  with  a  contractual 
relationship  with  a  group  practice,  for  the 
provision  of  services  meeting  specified  stand- 
ards: (iii)  certain  other  contractual  arrange- 
ments involving  physicians,  including  the 
employment  of  part-time  specialists  by  a 
group  practice  to  provide  services  not  other- 
wise available,  (iv)  payments  to  an  entity  jy 
a  group  practice  for  the  provision  of  pathol- 
ogy services:  and  (v)  payments  by  a  physi- 
cian to  an  entity  providing  services. 

Various  definitions  included  in  current  law 
would  be  clarified.  The  definition  of  group 
practice  would  be  modified  to  include  group 
practices  which  provide  services  to  hospitals 
under  arrangements  which  are  billed  in  the 
name  of  the  hospital,  subject  to  specified 
standards.  The  definition  of  remuneration 
would  be  modified  to  exclude:  (i)  the  forgive- 
ness of  amounts  owed  for  inaccurate  tests, 
mistakenly  performed  tests,  or  the  correc- 
tion of  minor  billing  errors:  (ii)  the  provision 
of  items,  devices,  or  supplies  of  minor  value 
that  are  used  to  collect,  transport,  process  or 
store  specimens  or  communicate  the  results 
to  the  entity:  or  (iii)  the  furnishing  by  an  en- 
tity of  laboratory  services  to  a  group  prac- 
tice affiliated  with  the  entity,  if  the  entity 
provides  all  or  substantially  all  of  the  clini- 
cal laboratory  services  of  the  group  practice. 
2.  Graduate  medical  education 

The  Secretary  would  be  required  to  adjust 
the  base-year  payment  amount  for  certain 
grant-supported  residency  programs  in  fam- 
ily and  community  medicine,  to  the  extent 
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that  the  program  is  no  longer  supported  by 
grants.  The  base-year  amount  would  also  be 
adjusted  for  hospitcila  nuL  requii'ed  to  pay 
FICA  taxes  or  make  a  contribution  to  cer- 
tain pension  plans  prior  to  the  passage  of 
OBRA  90.  For  purposes  of  determining  the 
initial  residency  period,  up  to  two  years  of  a 
presidency  in  preventive  medicine  would  not 
count  towards  the  limitation  on  the  initial 
period. 

J.  Coverage  of  immunosuppressive  drugs 
Coverage  of  immunosuppressive  drug  ther- 
apy for  Medicare  beneficiaries  who  have  re- 
ceived organ  transplants  would  be  extended 
beyond  12  months  to  36  months  on  a  phased- 
in  basis. 

4.  Payments  for  erythropoietin 

Medicare  payments  for  erythropoietin 
(EPO)  would  be  reduced  by  $1.00  per  1.000 
units  for  services  furnished  on  or  after  Janu- 
ary 1,  1994. 

5.  Medicare  secondary  payer 

HCFA  would  be  required  to  mail  question- 
naires to  individuals,  before  they  become  en- 
titled to  Part  A  or  enrolled  in  Part  B.  to  de- 
termine whether  the  individual  is  enrolled  in 
a  primary  plan.  Payments  under  Part  B 
could  not  be  denied  for  covered  services  sole- 
ly on  the  grounds  that  the  questionnaire 
falls  to  include  coverage  under  another  plan. 

Providers  and  suppliers  would  be  required 
to  complete  information  on  claims  forms  re- 
garding potential  coverage  under  other 
plans.  Contractors  would  be  required  to  re- 
port to  the  Secretary  on  steps  taken  to  re- 
cover mistaken  payments. 

In  addition,  the  Medicare  secondary  payer 
provisions  would  be  clarified  with  respect  to 
members  of  religious  orders  so  that  the  pro- 
visions do  not  appLv  to  situations  identified 
after  October  1.  1989.  for  services  provided  be- 
fore such  date. 

6.  Qualified  Medicare  beneficiary  (QMB) 
outreach 

The  Secretary  would  be  required  to  obtain 
information  from  individuals,  when  they  be- 
come entitled  to  benefits  under  Part  A  or  be- 
come enrolled  under  Part  B.  that  could  be 
used  to  determine  eligibility  for  QMB  bene- 
fits. 

7.  Social  health  maintenance  organizations 

(SHMOs) 
Waivers  would  be  extended  for  two  years 
through  December  31.  1997.  The  limit  of  7.500 
members  per  site  would  be  increased  to 
12.000.  The  Secretary  would  be  authorized  to 
establish  a  site  for  end-stage  renal  disease 
(ESRD)  beneficiaries. 

*.  Peer  review  organizations  (PROs) 
The  requirement  for  prior  approval  of  se- 
lected surgical  procedure  by  PROs  would  be 
repealed. 

9.  Hospice  information  to  beneficiaries 
Home  health  agencies  and  skilled  nursing 
facilities  would  be  required  to  inform  bene- 
ficiaries of  the  hospice  option.  Hospitals 
would  be  required  to  consider  hospice  as  part 
of  the  discharge  planning  evaluation  of  a  pa- 
tient's likely  need  for  appropriate  post-hos- 
pital services. 

10.  Interest  payments 

Interest  on  clean  claims  would  be  paid  if 
payment  is  not  made  within  30  days  of  re- 
ceipt. 

11.  Medicare  appeals 

The  process  for  appeals  relating  to  the 
challenges  of  regulations  and  rules  concern- 
ing methods  for  payment  under  Part  B  would 
be  clarified  to  assure  continued  judicial  re- 
view of  such  challenges. 
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12.  Medicare  administration  budget  process 
The    Budget   Enforcement    Act    would    be 
amended  to  authorize  additional  spending  for 
Medicare's  fiscal  intermediaries  and  carriers 
in  each  of  the  next  three  fiscal  years.  The  ad- 
ditional amount  would  be  based  on  the  ex- 
pected growth  in  claims  volume  under  the 
program. 
13.  Health  maintenance  organizations  (HMOs) 
The    average    adjusted    per    capital    cost 
(AAPCC)  payment  methodology  would  be  ad- 
justed to  take  into  account  regional  vari- 
ations in  the  proportion  of  working  aged  for 
whom  Medicare  is  a  secondary  payer. 

14.  Treatment  of  certain  State  health  care 

programs 
The  Hawaii  Prepaid  Health  Care  Act  would 
not  be  preempted  by  the  Employee  Retire- 
ment and  Income  Security  Act  (ERISA)  un- 
less the  Secretary  of  Labor  notifies  the  Gov- 
ernor that,  as  a  result  of  an  amendment  to 
the  Hawaii  Act.  the  proportion  of  the  popu- 
lation covered  is  less  than  the  current  pro- 
portion, or  the  level  of  coverage  is  less  than 
the  actuarial  equivalent  of  the  current  level 
of  coverage. 

15.  Parts  A  and  B  technical  amendments 
Various  technical  amendments  relating  to 

Parts  A  and  B  would  be  made. 

TITLE  IV— PROVISIONS  RELATING  TO  MEDICARE 
SUPPLEMENTAL  INSURANCE  POLICIES 
/.  Standards  for  Medicare  Supplemental 
Insurance  (Medigap) 
Technical    and    conforming    amendments 
would  be  made  to  the  Medigap  provisions  of 
OBRA  90  pertaining  to  preventing  duplica- 
tion, loss  ratios,  and  pre-existing  condition 
limitations.    Drafting    errors    in    OBRA    90 
would  be  corrected. 


LINE-ITEM  VETO 


HON.  WAYNE  ALLARD 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday,  January  5,  1993 

Mr.  ALLARD.  Mr.  Speaker,  today  I  rise  to  in- 
troduce legislation  proposing  an  amendment 
to  the  Constitution  of  the  United  States  allow- 
ing the  line-item  veto  in  appropriation  bills. 
This  is  the  same  bill  that  has  been  introduced 
by  retired  Congressman  Chalmers  Wylie  each 
session  for  the  past  1 8  years. 

Granting  the  President  of  the  United  States 
the  power  of  the  line-item  veto  is  an  excellent 
first  step  toward  meaningful  deficit  reduction. 
Admittedly,  it  alone  will  not  entirely  reduce  the 
deficit  of  our  Government,  but  it  will  be  an  in- 
valuable fiscal  tool  to  assist  in  restraining  the 
spending  of  Co'igress. 

Today  more  than  ever  before  the  citizen's  of 
our  Nation  a  e  calling  for  the  Government  to 
become  mc.e  responsible  and  resfxjnsive  in 
their  governing.  An  excellent  example  of  this  is 
to  look  at  the  ground  swell  of  support  targeted 
at  Congress  to  pass  legislation  that  grants  the 
President  the  power  of  the  line-item  veto. 

Many  people  will  try  to  convince  you  that 
the  line-item  veto  is  a  new  and  novel  idea, 
when  in  reality  it  has  been  debated  by  Con- 
gress for  nearly  100  years.  The  enactment  of 
the  provisional  Constitution  of  the  Confederate 
States  in  February  of  1861,  marked  the  first 
time  a  line-item  veto  appeared  in  an  American 
constitution.  Also,  several  Southern  Governors 
were  given  this  power  after  the  Civil  War. 
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President  Grant  noticed  this  power  and  how 
it  would  help  remove  the  Congress'  ability  to 
add  "riders"  to  the  Budget.  These  riders, 
which  are  still  a  common  practice  in  today's 
Government,  were  undermining  the  Presi- 
dents' power  by  presenting  bills  that  contained 
provisions  that  amounted  to  several  bills. 

The  introduction  of  the  line-item  veto  is  not 
new  to  our  Congress.  In  fact,  it  has  been  of- 
fered to  the  House  of  Representatives  as  long 
ago  as  January  18,  1876.  Since  that  time 
there  have  been  over  1 50  bills  and  resolutions 
introduced  to  establish  the  line-item  veto. 
However,  Congress  has  held  hearings  on  a 
very  few  occasions. 

Subsequently,  only  one  bill  has  been  re- 
ported favorably  from  committee  and  only  one 
other  has  t>een  considered  on  the  flcx)r.  A  line- 
item  veto  amendment  to  the  Independent  Of- 
fices appropriations  bill  in  1938  passed  the 
House  by  a  voice  vote,  but  was  rejected  by 
the  Senate. 

Since  that  time  the  closest  a  line-item  veto 
bill  ever  came  to  being  passed  was  on  July 
18,  1985,  when  supporters  of  S.  43  attempted 
to  bring  the  measure  back  to  the  floor  but  their 
attempt  failed  because  of  a  filibuster  against 
the  bill. 

Eight  different  Presidents  have  expressly 
supported  the  line-item  veto:  Presidents  Grant, 
Hayes,  Arthur,  Franklin  D.  Roosevelt.  Truman, 
Eisenhower,  Reagan,  and  Bush.  Most  re- 
cently. President-elect  Clinton  has  expressed 
that  he  supports  the  line-item  veto. 

President  Reagan  called  for  Congress  to 
grant  the  President  this  tool  for  fiscal  con- 
straint on  numerous  occasions.  In  President 
Reagan's  final  address  as  President  on  Janu- 
ary 14,  1989.  he  once  again  reaffirmed  his 
support  for  the  line-item  veto.  President 
Reagan  said  this  of  the  veto:  "My  successors 
should  be  given  the  line-item  veto,  subject  to 
congressional  override,  to  veto  the  line  items 
in  annual  appropnations  bills,  in  authorizing 
legislation  that  provides  or  mandates  funding 
for  programs,  and  in  revenue  bills.  Such  au- 
thority would  permit  the  elimination  of  substan- 
tial waste  and  would  be  an  effective  instru- 
ment for  enforcing  budget  discipline." 

Lately,  enhanced  recessions  have  come  to 
the  forefront  of  pwlitical  debate  for  deficit  re- 
duction. However,  it  is  important  to  understand 
that  it  is  not  a  line-item  veto.  In  eariy  Novem- 
ber, in  conversations  with  President-elect  Clin- 
ton, House  Speaker  Tom  Foley  announced 
that  he  is  planning  to  offer  enhanced  rescis- 
sion legislation  as  a  substitute  to  the  line-item 
veto.  While  enhanced  rescissions  are  helpful 
in  controlling  spending,  I  reiterate,  they  are  not 
the  line-item  veto.  Quite  simply,  enhanced  re- 
scissions is  statutory  legislation  and  would 
take  only  a  simple  majority  to  remove  the  law 
from  the  books,  while  the  line-item  veto  legis- 
lation would  be  an  amendment  to  the  Con- 
stitution and  would  be  subject  to  congressional 
override  by  a  two-thirds  majonty. 

Moreover,  the  Ime-item  veto  represents  an 
expansion  of  the  President's  ability  to  elimi- 
nate or  reduce  individual  items  of  appropria- 
tions. In  fact  the  line-item  veto  would  allow  the 
President  to  veto  individual  items  in  an  appro- 
priations bill,  while  the  rest  could  become  law. 
Further,  any  vote  would  be  subject  to  congres- 
sional override  by  a  two-thirds  majonty. 

It  is  important  to  understand  that  the  line- 
item  veto  may  not  be  used  to  reduce  entitle- 
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ment  Sfjendlng.  If  the  authority  is  granted  to 
the  President  he  would  only  have  the  ability  to 
veto  discretionary  items  in  the  budget  which 
comprise  just  40  percent  of  the  total  budget. 

Recently,  significant  steps  have  been  taken 
towards  secunng  the  President  the  power  of 
the  line-item  veto,  including  an  effort  last  year 
by  myself  and  Congressman  Chalmers  WyliE 
to  discharge  House  Joint  Resolution  4.  legisla- 
tion providing  for  a  constitutional  line-item 
veto,  from  committee. 

Now,  more  than  ever  before  our  constitu- 
ents are  calling  for  Members  of  Congress  to 
become  more  responsible  m  their  spending;  to 
me  that  means  enactment  of  legislation  that 
authonzes  a  Presidential  Ime-ilem  veto. 

Currently,  43  Governors  have  the  power  of 
the  line-item  veto.  In  each  of  those  States  they 
also  have  a  balanced  budget  requirement.  A 
recent  study  by  the  CATO  institute  reported 
that  92  percent  of  all  past  and  present  gov- 
ernors surveyed  suppon  the  Ime-item  veto. 

If  43  States  have  successfully  granted  their 
Governor  the  power  of  the  line-item  veto  as  a 
fiscal  tool  providing  an  executive  restraint  on 
appropriations  and  7  past  Presidents,  the  cur- 
rent President  and  the  President-elect  of  the 
United  States  all  have  expressly  supported 
this  measure.  Then  why  has  it  been  so  difficult 
for  Congress  to  bring  this  measure  to  the  floor 
for  consideration? 


INTRODUCTION  OF  LEGISLATION 
TO  REGULATE  THE  SALE 
OF  PRIVATE  LONG-TERM  CARE 
INSURANCE 


HON.  RON  WYDEN 

OK  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  WYDEN.  Mr.  Speaker,  I  am  pleased  to 
take  the  opportunity  presented  today,  the  first 
day  of  the  I03d  Congress,  to  introduce  legis- 
lation to  reform  the  long-term  care  insurance 
market.  I  am  committed  to  working  with  my 
colleagues  and  with  President-elect  Bill  Clinton 
to  ensure  that  my  bill  is  incorporated  as  a  key 
provision  of  any  health  care  reform  legislation 
taken  up  this  year. 

Two  years  ago.  Congress  took  decisive  ac- 
tion to  shut  down  rampant  fraud  and 
consumer  deception  m  the  MediGap  industry. 
I  was  particularly  proud  to  introduce  that  long- 
overdue  reform  legislation  with  Senator 
Daschle  of  South  Dakota,  because  MediGap 
insurance  fraud  was  among  the  first  problems 
I  tackled  with  the  Oregon  Gray  Panthers.  As 
a  result  of  the  legislation  enacted  in  1990,  all 
MediGap  insurers  nationwide  must  now  use 
uniform  definitions  m  their  policies,  and  obey  a 
whole  senes  of  consumer  protections  in  mar- 
keting gap-filling  policies  to  the  elderly. 

But  MediGap  insurance  for  doctor  and  hos- 
pital bills  does  nothing  to  protect  the  nation's 
30  million  elderly  citizens  from  nursing  home 
and  home  care  costs.  The  fact  is  that  as  many 
as  1 0  million  of  these  older  Americans  can  ex- 
pect to  spend  some  time  in  a  nursing  home 
dunng  their  lifetimes,  and  that  figure  doesn't 
fully  account  for  the  many  millions  who  will 
need  long-term  home  care. 

Mr.  Speaker,  there  is  a  real  need  for  long- 
term  care  insurance,  because  most  of  these 
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senior  citizens  are  not  insured  for  the  risk  of 
long-term  care  costs.  Fortunately.  Americans 
understand  their  exposure  to  catastrophic 
long-term  care  costs  better  than  ever  before. 
According  to  a  recent  Gallup  Poll,  long-term 
care  financial  planning  ranks  second  only  to 
saving  for  retirement  in  the  minds  of  middle- 
class  Amencans  over  age  30 

This  represents  an  enormous  potential  mar- 
ket for  pnvate  insurers,  and  the  number  of  pn- 
vate  long-term  care  insurance  policies  in  force 
has  more  than  doubled  m  just  the  past  few 
years.  Over  130  insurance  companies  have 
now  sold  almost  2  million  long-term  care  poli- 
cies, mostly  to  elderly  people  trying  to  plan  for 
the  future. 

Unfortunately,  there  are  indications  that 
many  of  the  scurrilous  practices  Congress 
chased  out  of  the  Medigap  industry  have  also 
infected  the  private  long-term  care  insurance 
market.  These  scams  are  perpetrated  by  com- 
panies and  salesmen  who  are  attracted  to  the 
long-term  care  market  by  the  smell  of  money 
and  the  same  weak  Government  regulation 
that  once  led  npotf  artists  to  sell  Medigap  in- 
surance. 

There  is  ample  evidence  that  the  long-term 
care  insurance  market  today  is  infested  with 
double-dealing  insurers.  Over  a  5-year  penod, 
seven  separate  groups  of  investigators  have 
trudged  back  from  the  regulatory  frontlines  to 
give  a  remarkably  consistent  report  to  Con- 
gress. Here's  what  they  found: 

Insurance  agents  often  misrepresent  the 
provisions  of  long-term  care  insurance  policies 
they  sell.  The  evidence  indicates  that  far  too 
many  of  these  agents  shoot  from  the  hip  and 
worry  about  answering  the  consumer's  ques- 
tions later,  after  closing  the  sale. 

Too  often,  long-term  care  insurance  compa- 
nies go  to  extraordinary  lengths  to  avoid  pay- 
ing claims.  The  insurance  policies  they  sell  are 
nddled  with  loopholes  and  exclusions  that 
force  the  average  elderly  person  to  run  an  ac- 
tuanal  gauntlet  before  they  can  receive  the 
benefits  they've  paid  for. 

The  Alzheimer's  Association  has  concluded 
that  consumers  cannot  count  on  long-term 
care  insurance  to  meet  their  needs,  and  called 
for  uniform  national  standards  along  with  a 
public  long-term  care  program. 

Most  States  have  underfunded  their  insur- 
ance regulators,  and  have  failed  to  equip  them 
with  the  legal  authority  they  need  to  police  the 
insurance  buccaneers. 

Consumers  Union,  the  publishers  of 
Consumer  Reports,  could  not  find  even  one 
long-term  care  insurance  policy  that  deserved 
a  best  buy  rating.  Their  shoppers  heard  sales 
pitches  form  15  insurance  agents  in  3  large 
States,  and  concluded  that — 

Every  sales  apent  misrepresented  some  as- 
pect of  the  policy,  the  Tinancial  condition  of 
the  insurer,  or  the  quality  of  a  competitor's 
product.  Not  one  sales  a^ent  properly  ex- 
plained the  benefits,  restrictions,  and  policy 
limitations  [emphasis  supplied]. 

Last  year,  I  assigned  my  own  staff  to  go  un- 
dercover with  elderly  volunteers  to  find  out 
what  salesmen  are  really  saying  to  elderly 
consumers.  Fourteen  insurance  agents  in  six 
cities  around  the  United  States  were  selected 
at  random  to  sell  insurance  to  our  undercover 
volunteers  and  staff.  Our  worst  fears  were 
confirmed:  every  single  one  of  these  agents 
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engaged  m  at  least  one  misleading  sales  prac- 
tice. 

My  bill,  the  Long-Term  Care  insurance 
Consumer  Protection  Act,  is  endorsed  by  the 
leading  consumer  organizations  representing 
the  elderly  in  Congress,  and  just  as  important 
to  me  as  the  senior  Representative  from  the 
State  of  Oregon,  is  embraced  by  the  Oregon 
State  Insurance  Commissioner  and  Consumer 
Advocate. 

This  legislation  would  establish  the  following 
basic  consumer  protections: 

Require  all  long-term  care  insurance  to  in- 
clude inflation  protection,  so  it  still  has  buying 
C>ower  when  it  is  needed; 

Require  each  long-term  care  insurance  pol- 
icy to  include  nonforfeiture  protection,  so  that 
people  whose  policies  lapse  after  several 
years  don't  lose  all  their  premium  dollars; 

Prohibits  and  reduces  incentives  for  agents 
to  engage  in  several  shady  marketing  prac- 
tices, including  pressure  tactics  that  induce 
consumers  to  waste  their  money  on  new  poli- 
cies; 

Establishes  a  set  of  standardized  long-term 
care  insurance  coverage  and  definitions,  just 
like  the  standard  MediGap  plans  adopted  by 
Congress  2  years  ago,  built  on  the  rec- 
ommendations of  the  State  insurance  commis- 
sioners; 

Prohibits  p)olicy  exclusions  based  on  pre- 
existing conditions. 

The  insurance  industry  lobby  has  argued 
year  after  year  that  the  Federal  Government 
should  stay  out  of  this  area,  and  leave  every- 
thing to  the  State  insurance  commissioners. 
But  Federal  investigations  by  the  General  Ac- 
counting Office,  and  the  inspector  general  of 
the  Health  and  Human  Services  Department, 
argue  otherwise.  They  found  Stale  insurance 
laws  lag  far  behind  the  model  laws  rec- 
ommended by  the  National  Association  of  In- 
surance Commissioners.  And  the  GAO  has 
testified  that  even  these  model  standards 
leave  out  vital  consumer  protections,  such  as 
nonforfeiture  and  inflation  provisions. 

I  would  like  to  take  )ust  a  few  minutes  more 
to  highlight  two  provisions  in  my  bill  that  are 
particularly  important  to  consumers — specifi- 
cally, the  bill's  nonforfeiture  and  inflation  pro- 
tections. 

Nonforfeiture  protection  is  essential  because 
half  of  these  policies  will  lapse  within  10  or  15 
years  after  a  consumer  buys  them,  usually  be- 
cause the  consumer  can  no  longer  afford  ns- 
ing  premiums.  Unless  the  law  requires  insur- 
ers to  refund  to  the  consumer  some  of  the 
thousands  of  dollars  in  premiums  paid  over 
the  years,  all  their  money  is  simply  lost. 

The  need  for  Federal  legislation  to  address 
this  problem  is  dramatically  underscored  by 
the  ongoing  failure  of  the  National  Association 
of  Insurance  Commissioners  to  approve  even 
voluntary,  model  nonforfeiture  guidelines  for 
the  States  to  enact.  My  bill  would  set  a  firm 
deadline  for  action  by  the  State  insurance 
commissioners,  backed  up  by  binding  Federal 
regulation  if  needed. 

But  even  consumers  who  can  afford  to  hold 
on  to  their  policies  will  find  that  after  just  10 
years  the  corrosive  effect  of  inflation  has  whit- 
tled their  policy  down  to  only  50  to  60  percent 
of  its  original  buying  power. 

This  means  a  person  who  buys  a  policy  at 
age  65  and  attempts  to  use  it  at  age  85  will 
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discover  her  money  buys  less  than  1 0  percent 
of  what  It  could  purchase  20  years  before. 
This  is  why  I  believe  inflation  protection  should 
be  a  feature  of  every  long-term  care  policy. 

I'm  proud  to  say  that  Oregonians  are  better 
off  than  residents  of  most  other  States,  be- 
cause Oregon's  laws  provide  many  key 
consumer  protections.  But  even  Oregon  law 
does  not  now  require  the  offering  of  inflation 
protection,  does  not  include  nonforleiture  pro- 
tection, and  does  not  limit  sales  agents'  first 
year  commissions. 

The  legislation  I  am  introducing  today  will 
correct  the  imbalance  of  power  that  now  fa- 
vors big  insurance  companies  and  their  sales 
staff,  by  establishing  basic  consumer  protec- 
tions nationwide. 

I  firmly  believe  that  pnvate  long-term  care 
insurance  can  make  a  meaningful  contribution 
to  financing  the  long-term  care  needs  of  the 
elderly.  But  Congress  must  take  action  to  en- 
sure these  plans  provide  value  fpr  the  pre- 
mium dollar,  rather  than  the  elaborate  and 
costly  illusion  of  protection  sold  by  too  many 
insurers  today. 

I  look  forward  to  working  with  my  colleagues 
in  Congress  and  in  the  incoming  administra- 
tion, as  well  as  consumer  groups,  insurance 
regulators,  and  the  industry,  to  solve  these 
problems.  I  would  like  to  invite  representatives 
of  these  important  stakeholders  to  offer  any 
comments  and  suggestions  they  may  wish  to 
provide  to  improve  this  legislation. 


THE  POLLUTION  PREVENTION 
INCINERATOR  CONTROL  ACT 


HON.  EDOLPHUS  TOWNS 

OK  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  TOWNS.  Mr.  Speaker,  this  year,  Ameri- 
cans will  produce  about  180  million  tons  of 
garbage.  That  comes  out  to  roughly  1,500 
pounds  of  trash  generated  annually  by  every 
man,  woman,  and  child  in  this  country.  And 
that  is  over  two  to  three  times  the  amount  pro- 
duced by  other  countries  in  Europe  as  well  as 
Japan. 

My  distinguished  former  colleague  from 
Pennsylvania.  Pete  Kostmayer,  articulated  the 
problem  well  last  year  when  he  said: 

We  have  to  pay  to  collect  and  haul  it  away; 
we  have  to  pay  to  have  it  incinerated;  we 
have  to  pay  to  put  it^— on  the  ash  left  over 
after  burning— into  landfills;  we  have  to  pay 
for  monitoring  the  air  around  the  inciner- 
ators and  for  the  water  around  the  landfills; 
and  only  if  we  are  lucky,  will  we  not  have  to 
pay  for  increased  health  care  costs  for  the 
citizens  who  reside  near  these  facilities. 

Currenty,  Mr.  Speaker,  there  are  183  munic- 
ipal solid  waste  incinerators,  1,100  hazardous 
waste  incinerators,  boilers,  and  kilns  now  op- 
erating in  the  United  States  with  57  more  in 
the  planning  stages.  This  rush  to  burn  endan- 
gers human  health.  Both  garbage  and  hazard- 
ous waste  incinerators  commonly  emit  toxic 
organic  chemicals  such  as  dioxin,  furan,  and 
toxic  heavy  metals,  such  as  lead  and  mercury. 
These  toxic  chemicals  are  concentrated  in  the 
residual  ash,  and  pose  ground  water  contami- 
nation problems  when  the  ash  is  eventually 
landfilled.  Additionally,  these  toxics  can  cause 
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cancer,  immunological  and  neurological  dis- 
orders, as  well  as  miscarriages  and  birth  de- 
fects 

New  York  City  wants  to  go  ahead  with  plans 
to  build  incinerators  that  would  burn  nearly 
10,000  tons  of  waste  per  day  with  the  actual 
cost  of  construction  likely  to  exceed  $1.4  bil- 
lion, or  $400  million  more  than  the  city  esti- 
mates. That's  over  $1  billion  that  won't  be 
available  for  new  schools,  health  care,  and  in- 
frastructure improvements.  New  Yorkers  are 
already  breathing  air  with  ozone  and  carbon 
monoxide  levels  that  violate  Federal  stand- 
ards. Last  year,  New  York  City  Comptroller  Liz 
Holtzman  called  New  York's  plan  to  burn  tens 
of  millions  of  tons  of  garbage  an  environ- 
mental and  fiscal  disaster. 

Today,  Mr.  Speaker,  I  have  the  privilege  of 
reintroducing  the  Pollution  Prevention,  Com- 
munity Recycling,  and  Incinerator  Control  Act. 
This  legislation  would  establish  a  moratorium 
on  the  permitting,  construction,  and  expansion 
of  new  garbage  and  hazardous  waste  inciner- 
ators until  the  year  2000.  It  would  enable  in- 
dustries and  communities  to  establish  and  en- 
hance their  waste  reduction  and  recycling  in- 
frastructure. 

By  calling  for  a  limited  timeout  on  the  build- 
ing of  new  incinerators,  we  will  allow  our  Na- 
tion to  be  back  on  track  toward  preventing  and 
reducing  wastes  instead  of  continuing  the  haz- 
ards and  expense  of  managing  wastes. 
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who  wish  to  use  metric  measure  or  stand  to 
benefit  from  it.  can  and  should  use  it. 
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ment's  unwarranted  and  costly  imposition  of 
metric  on  our  highways.  The  American  people 
do  not  want  it  and  stand  to  gain  nothing 
from  it. 


BAN  WASTEFUL  SPENDING  ON 
METRIC  CONVERSION  OF  HIGH- 
WAYS 


HON.  BOB  STUMP 

OK  .ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  STUMP.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  prohibit  the  use  of  Fed- 
eral funds  for  constructing  or  modifying  high- 
way signs  in  metric  system  measurements. 

There  is  widespread  public  opposition  to  a 
heavy  handed  Government  attempt  to  impose 
the  use  of  metric  measurement  on  our  high- 
ways. Because  of  the  fierce  resistance,  a  vol- 
untary plan  to  change  U.S.  road  signs  to  met- 
ric was  scrapped  in  1 976. 

Think  of  it — in  addition  to  highway  signs, 
road  maps  would  have  to  be  redone,  auto- 
mobile manufacturers  would  have  to  change 
odometers  and  speedometers,  manuals  would 
have  to  be  rewritten,  machinery  modified,  and 
workers  retrained. 

Not  only  would  the  American  people  be 
made  to  suffer  with  the  inconvenience  brought 
about  by  changing  to  a  system  currently  un- 
known to  many  of  them,  but  would  be  forced 
to  pick  up  the  enormous  price  tag. 

Converting  highway  signs  to  metric  would 
be  one  of  the  most  costly  conversion  efforts. 
In  1974,  an  AASHTO  ad  hoc  metrication  task 
force  documented  a  rough  estimate  of  the  na- 
tionwide cost  of  metrication  to  highway  agen- 
cies at  $200  million.  At  today's  prices,  costs 
would  be  several  times  that.  In  a  time  when 
we  are  fighting  to  eliminate  undue  spending, 
changing  our  highway  signs  to  metric  is  clearly 
a  senseless  expense  we  can  do  without. 

Let  me  make  it  clear  that  I  do  not  oppose 
the  voluntary  use  of  the  metric  system.  Those 


RESOLVE  WINONA.  MO.  SCHOOL 
FUNDING  DILEMMA 


HON.  BILL  EMERSON 

OK  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  5,  1993 

Mr.  EMERSON.  Mr.  Speaker,  a  small  school 
district  in  rural,  low-income  Winona,  MO,  has 
been  saddled  with  a  problem  since  1986.  The 
problem  concerns  Federal  impact  aid  con- 
struction funding,  and  I  have  worked  with  this 
school  district  since  1986  to  clear  up  the  dif- 
ficulty, but  to  no  avail.  Today,  I  am  introducing 
legislation  upon  which  I  hope  the  Congress 
will  act  soon.  This  bill  will  solve  the  school 
funding  problem  in  Winona,  MO,  once  and  for 
all. 

The  Winona  R-lll  School  District  is  one 
which  is  heavily  impacted  by  Federal  lands. 
Approximately  47  percent  of  the  distnct's  acre- 
age is  federally  owned;  as  a  consequence,  the 
district  can  collect  no  taxes  on  the  land.  Addi- 
tionally. 27  percent  of  the  land  is  owned  by 
the  State  of  Missouri,  and  it  also  generates  no 
tax  revenue.  The  remaining  26  percent  of  the 
school  district's  acreage  is  subject  to  property 
taxes,  but  even  that  revenue  is  meager.  State 
income  tax  returns  for  1989  showed  the  aver- 
age income  in  the  Winona  School  Distnct  was 
$13,973,  significantly  lower  that  the  statewide 
average  income  of  $49,048.  It  is  clear  that  in 
Winona,  meeting  even  the  most  basic  edu- 
cational expenses  is  a  formidable  task. 

In  1985,  the  Winona  high  school  was 
housed  in  a  68-year-old  building  which  had 
been  declared  by  the  State  to  be  a  threat  to 
public  health  and  safety.  Winona  applied  to 
the  U.S.  Department  of  Education  for  Impact 
Aid  construction  funding  in  1985.  In  1987, 
after  Federal  officials  visited  the  distnct  and 
realized  the  urgency  of  the  situation,  the 
school  received  a  No.  1  priority  for  construc- 
tion funding. 

So  far,  so  good.  The  Federal  impact  aid 
worked  as  it  was  supposed  to  work,  helping  to 
provide  adequate  housing  for  students  in  a 
district  in  which  the  Federal  Govemment  has 
a  significant  adverse  impact  on  the  district's 
ability  to  raise  Its  own  funds.  Yet  there  was  a 
problem.  The  problem  began  in  1985  with  an 
action  by  the  State  of  Missouri,  and  the  con- 
sequences for  Winona,  although  unintended, 
were  grave. 

At  the  time  of  the  school's  application  for 
Federal  funding  in  1985,  the  assessed  valu- 
ation of  the  school  distnct  was  $2,470,000. 
State  land  was  reassessed  later  that  year,  and 
the  assessed  valuation  more  than  doubled  to 
$5,980,000.  Prior  to  reassessment,  the  prop- 
erty levy  was  $4  per  $100  in  assessed  valu- 
ation. However,  the  State  realized  that  a  sub- 
stantial change  in  the  paper  value  of  land  will 
not  substantially  change  the  ability  of  the  resi- 
dents to  pay  for  that  levy.  Therefore,  the  State 
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of  Missoun  enacted  a  law  requiring  a  rollback 
of  the  property  levy,  so  that  the  paper  change 
in  assessed  valuation  would  not  result  In  any 
additional  taxes.  After  reassessment,  the  roll- 
back produced  a  levy  ceiling  of  S2.09  per 
$100  in  assessed  valuation,  and  the  tax  bur- 
den remained  the  same. 

As  far  as  Winona's  school  construction  ap- 
plication was  concerned,  however,  the  state- 
wide reassessment  caused  the  effective  tax 
burden  to  more  than  double.  This  is  because 
the  Impact  Aid  School  Construction  law  re- 
quires each  applicant  school  district  to  dem- 
onstrate a  substantial  local  effort  toward  the 
building  of  the  school.  The  Department  of 
Education  considers  a  reasonable  tax  effort  to 
be  10  percent  of  the  district's  assessed  valu- 
ation. When  Winona  applied  for  the  school 
construction  funds,  it  fully  expected  to  contrib- 
ute this  reasonable  tax  effort — or  roughly 
$247,000 — of  its  own  funding  toward  the  con- 
struction project.  After  Missouri's  reassess- 
ment, however,  the  Department  of  Education 
stated  that  it  would  require  Winona  to  pay 
$598,000  up  front  before  it  would  agree  to 
fund  Winona's  new  school. 

At  this  point.  Winona  was  faced  with  a  deci- 
sion. If  the  school  district  could  not  come  up 
with  the  $598,000,  it  would  be  forced  to  forfeit 
the  Federal  school  construction  funding.  At)- 
sent  this  Federal  assistance,  students  would 
have  continued  to  attend  daily  classes  m  a  di- 
lapidated old  building  which  was  deemed  a 
threat  to  public  health  and  safety.  Yet,  this 
school  disthct  was  poor.  In  1986,  the  county's 
unemployment  rate  was  21  percent,  and  the 
average  income  per  family  was  under 
$10,000.  Raising  $598,000  would  have  re- 
quired a  herculean  effort  and  possibly  an  act 
of  God. 

Winona  opted  to  make  the  effort  and  hope 
for  the  act  of  God.  It  was  able  to  borrow  the 
$598,000  at  interest  rates  much  higher  than 
prudence  would  allow — prudence,  however, 
was  understandably  sacnficed  to  desperation. 
Winona  contnbuted  this  $598,000,  satisfied  its 
local  effort  requirement,  and  I  am  pleased  to 
report  that  the  school  was  built  and  is  cur- 
rently operational. 

This  tale  should  have  had  a  happy  ending. 
Unfortunately,  because  of  the  quirky  timing  of 
Missouri's  reassessment  and  rollback,  Winona 
is  now  saddled  with  a  $598,000  private  debt. 
It  has  no  more  ability  to  pay  the  debt  now  than 
it  did  in  1987,  when  it  was  forced  to  come  up 
with  the  money.  The  people  are  no  wealthier, 
and  the  federally  owned  property  still  fails  to 
produce  tax  revenue.  To  complicate  matters 
further,  Missouri  Slate  law  forbids  any  local 
school  district  from  finishing  the  school  year  in 
deficit.  Thus,  when  Winona  cannot  afford  to 
both  buy  textbooks  and  service  its  debt,  State 
law  requires  that  the  district  service  its  debt. 
As  one  can  well  imagine,  this  mandated  deci- 
sion contributes  little  to  the  education  of  the 
children  in  Winona. 

The  Congress  agreed  that  Winona's  situa- 
tion was  compelling.  In  the  fiscal  year  1987 
supplemental  appropnations  bill,  the  Senate 
inserted  language  to  the  effect  that  Winona's 
"local  effort"  requirement  would  be  satisfied  by 
a  contribution  of  $200.000— approximately 
what  the  district  expected  to  pay  at  the  time  it 
applied  for  the  funding.  The  conferees  to  the 
appropriations   bill    examined    that    provision, 
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and  they  determined  that  it  was  already  well 
within  the  discretion  of  the  Secretary  of  Edu- 
cation to  provide  Winona's  requested  and 
well-deserved  relief.  Because  such  discretion 
existed,  the  conferees  removed  the  statutory 
language,  and  in  the  report  language,  the  con- 
ferees "direct[ed]  the  Secretary  [of  Education] 
to  consider  an  amount  of  local  effort  not  in  ex- 
cess of  $200,000  as  reasonable  and  adequate 
to  satisfy  the  requirements  of  section  14(c)." 
House  Rept.  No.  100-195,  100th  Cong.,  p.  70 
(June  27,  1987). 

Since  that  time,  the  Winona  School  District. 
Senator  Danforth,  Senator  Bond  and  I  have 
spent  countless  hours  trying  to  convince  the 
Department  of  Education  to  follow  the  direc- 
tion of  the  conferees.  The  Department  has 
steadfastly  refused  for  all  of  these  years,  re- 
sisting with  such  obstinacy  that  I  am  reminded 
of  that  quintessential  problem  of  my  college 
philosophy  courses:  the  irresistible  force  meet- 
ing the  immovable  object.  It  is  lime  to  end  this 
stalemate. 

The  bill  I  introduce  today  will  also  be  intro- 
duced in  the  Senate  by  Senators  Bond  and 
Danforth.  It  is  very  simple,  and  it  consists  of 
a  grand  total  of  10  lines.  As  a  result  of  the 
passage  of  this  bill,  Winona  will  still  be  re- 
quired to  contribute  a  fair  and  reasonable  local 
effort,  $200,000.  toward  the  school 
contruclion.  However,  the  school  district  will 
be  relieved  of  the  excess  $398,000  that  the 
Department  of  Education  previously  required 
of  it.  Even  so,  Winona  will  not  be  completely 
off  the  hook,  since  interest  payments  have 
mounted  on  the  initial  $598,000  loan,  and  from 
the  perspective  of  a  poverty-stricken  school 
distnct,  the  reasonable  local  effort  becomes 
less  and  less  reasonable  with  each  passing 
day.  However,  the  relief  will  allow  Winona  to 
put  the  bulk  of  its  burden  to  rest.  The  tremen- 
dous energy  of  Winona's  superintendent  and 
other  administrators  of  the  distnct  should  be 
directed  toward  educating  children,  not  toward 
teetering  on  the  bnnk  of  financial  disaster. 
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REDUCING  DEFICIT  A  BETTER 
GOAL 


HON.  DOUG  BEREITER 

OF  NEBrt.\SKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  5.  1993 
Mr.  BEREUTER.  Mr.  Speaker,  reduction  of 
the  Federal  deficit  must  be  the  foremost  con- 
cern of  the  103d  Congress.  I  commend  to  my 
colleagues  an  editorial  which  appeared  in  the 
Omaha  World  Herald  on  December  12.  1992, 
regarding  this  important  matter. 

Reducing  Deficit  a  Better  Goal 

The  recent  upturn  of  several  key  economic 
indicators  seems  to  be  sparking  some  equally 
welcome  reaction  from  the  Clinton  transi- 
tion team.  The  new  administration  may  put 
aside  plans  to  stimulate  the  economy  and  in- 
stead focus  on  deficit  reduction. 

The  unemployment  rate  has  fallen  for  each 
of  the  last  five  months.  Confidence  amonf? 
consumers,  whose  spending  accounts  for  two- 
thirds  of  all  economic  activity,  is  improving. 
The  gross  domestic  product  has  grown  con- 
sistently. An  effort  to  increaise  federal  spend- 
ing now  with  make-work  job  programs  could 
overstimulate  the  economy  and  rekindle  in- 
flation. 


To  be  sure,  many  Americans  remain  out  of 
work.  They  need  an  economic  expansion  to 
(.leate  jo'ua.  The  KieaLesL  thi'eai  to  expansion 
does  not  come  from  a  lack  of  government 
spending  on  make-work  projects.  Rather,  tht- 
greatest  long-term  threat  comes  from  in 
creiising  federal  debt. 

When  government  deficits  increase.  Ameri- 
cans pay.  Investor  confidence  suffers.  Tht- 
federal  deficit  consumes  investment  capital 
that  could  otherwise  help  individuals  and 
corporations  create  new  jobs.  Continued  defi- 
cits can  also  take  money  out  of  the  hands  of 
working  Americans  and  transfer  it  to  credi 
tors,  including  banks  and  foreign  investors. 

A  short-term  economic  incentive  program, 
such  as  Clinton  promised  during  the  cam- 
paign, could  cause  higher  inflation  and  in- 
creased federal  debt.  But  a  cut  in  the  federal 
deficit  could  help  free  up  capital  for  new 
jobs.  Long-term  economic  growth  would  be 
stimulated. 

That  means  less  federal  spending,  not 
more.  Spending,  particularly  in  entitlement 
programs,  has  outpaced  inflation  in  many 
areas  of  the  federal  budget.  Cutting  back 
won't  be  easy.  particularl.v  as  special  inter- 
est lobbyists,  whose  hopes  were  buoyed  by 
Clintons  campaign  promises,  set  their  sight.s 
on  Capitol  Hill. 

The  Democratic  majority  in  both  the 
House  and  Senate  presents  Clinton  with  a 
friendly  environment  in  which  to  push 
through  his  agenda.  The  pre.sident-elect'.s 
transition  team  and  economic  advisers  pro- 
vide the  front  line  of  defense  in  turning  back 
the  special  interest  groups  and  pork-addicted 
members  of  Congress. 

Clinton  has  the  good  fortune  of  riding  the 
rebounding  economy.  He  can  look  good  if  he 
will  listen  to  the  voices  of  reason— voices  ad 
vocating  setting  aside  campaign-inspired 
gimmickry  and  tackling  the  main  economic 
problem,  the  federal  deficit. 


INTRODUCTION  OF  LEGISLATION 
TO  GIVE  PRIORITY  CONSIDER- 
ATION FOR  THE  INCLUSION  OF 
MORRO  BAY,  CA.  IN  THE  NA- 
TIONAL ESTUARY  PROGRAM 


HON.  LEON  L  PANEHA 

OK  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  which  amends  the  Fed- 
eral Water  Pollution  Control  Act  to  direct  the 
Environmental  Protection  Agency  [EPA]  to 
give  prionty  consideration  to  Morro  Bay,  CA 
for  inclusion  in  the  National  Estuary  Program 
This  legislation  is  identical  to  legislation  intro- 
duced in  the  I02d  Congress,  H.R.  622. 

The  Morro  Bay  estuary  contains  the  most 
significant  wetland  system  of  the  central  Cali- 
fornia coastline.  Because  of  the  bay's  inter- 
connected ecosystems  associated  with  its  salt- 
water and  freshwater  wetlands,  Morro  Bay  has 
an  unusually  diverse  habitat.  The  bay's 
intertidal  areas  support  one  of  the  largest  bay 
wildlife  habitats  on  the  California  coast  and 
are  home  to  many  threatened  or  endangered 
species  of  birds  and  marine  mammals,  includ- 
ing the  southern  sea  otter.  These  features 
combine  to  make  Morro  Bay  an  estuary  of  na- 
tional significance. 

In  addition,  Morro  Bay  is  of  great  economic 
Importance  to  the  local  community  and  the 
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Nation  as  a  whole.  The  bay  supports  a  thriving 
commercial  fishing  industry  and  many  other  in- 
dustries which  are  dependent  on  the  health  of 
the  bay,  such  as  tourism  and  mariculture.  As 
one  of  the  few  relatively  mtact  natural  estu- 
aries along  the  Pacific  coastline,  Morro  Bay  at- 
tracts approximately  1 .5  million  visitors  a  year. 

Despite  the  importance  of  Morro  Bay  to  both 
the  Nation  and  the  local  community,  its  well- 
being  is  threatened  by  a  vanety  of  pollutants 
and  fragmented  management.  Serious  sedi- 
mentation, as  well  as  significant  amounts  of 
urban  runoff,  are  threatening  the  survival  of 
the  estuary. 

Management  of  the  bay  is  currently  divided 
among  numerous  governmental  entities,  none 
of  which  executes  singular  authority  over  the 
management  and  protection  of  the  estuary. 
The  variety  of  threats  to  the  bay  and  the  frag- 
mented management  have  made  it  difficult  to 
develop  a  comprehensive  approach  to  ad- 
dressing the  needs  of  the  bay. 

The  National  Estuary  Program  appears  to 
be  ideally  suited  for  solving  the  problems  as- 
sociated with  the  preservation  of  the  Morro 
Bay  estuary.  The  program  would  bring  to- 
gether those  agencies  responsible  for  man- 
agement of  the  bay  and  help  them  develop  a 
meaningful  plan  for  long-term  management  of 
this  important  and  sensitive  estuary. 

Because  of  the  estuary's  small  size,  rel- 
atively pristine  state,  and  the  large  amount  of 
local  support  for  the  estuary's  participation  in 
the  National  Estuary  Program,  there  exists  an 
excellent  opportunity  for  successful  implemen- 
tation of  a  management  plan  for  the  Morro 
Bay  estuary.  Furthermore,  the  management 
plan  developed  for  Morro  Bay  could  serve  as 
a  model  management  plan  for  other  threat- 
ened small  estuanes  along  our  Nation's  coast- 
line. 

Cleariy,  the  Morro  Bay  estuary  is  worthy  of 
inclusion  in  the  National  Estuary  Program.  The 
program  otters  Morro  Bay  a  real  chance  to  de- 
velop an  approach  which  will  ensure  not  only 
that  the  estuary  survives,  but  that  it  flounshes. 
It  is  my  hope  that  this  legislation  will  be  in- 
cluded as  part  of  the  larger  reauthorization  of 
the  National  Estuary  Program  when  it  Is  con- 
sidered by  Congress  later  this  year.  I  urge  my 
colleagues  to  join  me  in  this  effort  by  support- 
ing the  adoption  of  this  legislation. 


THE  NEED  FOR  HEALTH  REFORM: 
EXAMPLE  NO.  1:  UNEMPLOYED 
FAMILY  FACES  INCREASE  IN 
HEALTH  INSURANCE  PREMIUMS 
FROM  $166.09  PER  MONTH  TO 
$200.49,  WITH  INCREASE  IN  DE- 
DUCTIBLE FROM  $2,000  TO  $3,500 


HON.  PORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  STARK.  Mr.  Speaker,  1993  must  be  the 
year  we  reform  the  Nation's  health  insurance 
system. 

If  anyone  just  landed  from  Mars  wonders 
why.  I  offer  the  following  letter  from  a  tempo- 
rarily unemployed  pilot  who  lives  in  Georgia 
and  whose  family  is  in  excellent  health. 

The  company  involved  in  this  case  is  Mutual 
of  Omaha.  I  don't  mean  to  single  them  out: 
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This  story  is  being  repeated  in  family  after 
family  by  company  after  company.  It  is  a  tes- 
tament to  why  we  need  health  cost  contain- 
ment and  insurance  reform. 

Dear  Ch.air.man  Stark;  As  of  the  fourth  of 
December  in  1991.  I  have  lost  my  primary 
means  of  income  due  to  the  demise  of  Pan 
American  Airways.  As  a  result,  my  only 
sources  of  income  since  then  have  been  un- 
employment benefits,  compensation  for  serv- 
ice in  the  Naval  Reserve  and  a  small  income 
through  the  efforts  of  my  wife  operating  an 
in-home  day  care  service.  Although  these 
funds  get  us  through  these  trying  times,  it  is 
only  a  Band-Aid  fix  until  something  more 
stable  comes  along. 

The  purpose  of  this  letter  is  not  my  unem- 
ployed status,  but  rather  a  side  effect  in 
which  I  am  hopeful  you  may  be  able  to  as- 
sist. One  of  my  first  concerns  after  losing  my 
job  was  to  protect  my  family  with  some  sort 
of  health  insurance.  After  much  effort.  I  fi- 
nally found  a  company  and  policy  that  was 
somewhat  affordable  and  would  carry  me 
through  this  troubled  time.  The  company  is 
Mutual  of  Omaha  and  the  policy  for  my  fam- 
ily with  a  $2000  deductible  expense  cost 
J153.35  per  month.  Although  this  sounds 
rather  inexpensive,  for  an  essentially  out  of 
work  family  this  amount  represents  a  major 
monthly  expense.  It  was.  however,  gladly 
paid  because  there  are  very  few  affordable 
policies  available  to  unemployed  individuals 
and  it  did  allow  for  my  peace  of  mind  in  pro- 
viding for  my  family's  catastrophic  health 
care  coverage. 

Enclosed  you  will  find  a  letter  that  I  re- 
cently received  from  Mutual  of  Omaha  stat- 
ing that  after  only  one  year  of  payments 
(and  no  claims),  my  monthly  rate  for  this 
catastrophic  health  policy  will  be  increased 
over  30%:  Citing  the  rising  costs  of  health 
care  and  the  necessity  of  those  costs  to  be 
passed  to  policy  holders,  the  payments  will 
be  increased  from  $153.35  to  $200.49  per  month 
and  the  deductible  increased  to  $3500.  The  in- 
credible irony  of  this  event  is  that  the  indi- 
viduals who  need  to  purchase  this  policy  are 
people  such  as  myself,  who  do  not  have  a  se- 
cure job  with  the  benefits  of  a  health  care 
plan.  Indeed,  the  people  who  can  least  afford 
such  an  outrageous  and  unconscionable  in- 
crease of  payments  are  being  forced  further 
into  the  depths  of  despair. 

I  know  you  are  aware  of  the  crisis  in  this 
country  regarding  the  health  care  industry. 
It  would  seem  that  the  insurance  industry, 
which  has  enjoyed  incredible  profits  to  this 
point,  would  also  realize  that  reform  is  need- 
ed on  their  part  or  risk  government  inter- 
vention. Unfortunately,  their  actions,  as  evi- 
denced by  my  enclosed  rate  increase,  show 
they  do  not  seem  to  be  receiving  the  message 
that  a  revolt  in  their  industry  is  in  the  mak- 
ing. I  would  greatly  appreciate  your  assist- 
ance in  letting  Mutual  of  Omaha  know  that 
their  action  is  not  only  grossly  unfair  to  me. 
but  socially  irresponsible. 


INTRODUCING  THE  COP'^RIGHT 
RESTORATION  ACT  OF  1993 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5, 1993 

Mr.  HUGHES.  Mr.  Speaker,  we  begin  the 
historic  103d  Congress  with  high  hopes  for  a 
renewed  economy  and  a  productive  relation- 
ship between   the  executive  and   legislative 
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branches.  Gridlock  government  is  not  effective 
government 

Today  I  introduce  the  Copyright  Restoration 
Act  of  1993  in  order  to  cure  a  gndlock  over 
cable  television  created  dunng  the  102d  Con- 
gress. Unless  this  gridlock  is  removed,  higher 
consumer  prices  and  years  of  litigation  are 
likely. 

The  gridlock  was  created  by  the  Cable  Tele- 
vision Consumer  Protection  and  Competition 
Act  of  1992,  legislation  passed  on  October  5, 
1992,  over  President  Bush's  veto.  As  originally 
passed  by  the  House  on  July  23.  1992.  this 
bill  lived  up  to  its  title.  I  voted  for  passage  of 
the  House  bill  because  I  believed  it  would 
bring  needed  reform  to  the  cable  industry. 

Unfortunately,  the  House  bill  got  highjacked 
in  the  Conference  Committee  by  the  networks 
and  large  broadcast  stations,  who  convinced 
the  conferees  to  give  them  billions  of  dollars  in 
savings  the  legislation  had  intended  to  go  to 
consumers.  This  siphoning  off  of  consumer 
savings  was  accomplished  through  retrans- 
mission consent.  Retransmission  consent  re- 
quires cable  systems  to  obtain  broadcasters' 
permission  before  retransmitting  the  television 
station's  broadcasts. 

I  agree  that  broadcasters  deserve  the  bene- 
fit of  the  free  mari<et  in  order  to  negotiate  ap- 
propriate compensation  for  their  efforts.  Re- 
grettably, while  broadcasters  extol  the  virtues 
of  the  free  market  for  themselves,  they  don't 
believe  in  the  free  market  for  anyone  else  in- 
volved in  bnnging  television  programming  to 
the  public.  Broadcasters  insist  that  the  individ- 
uals who  create  the  programming  should  be 
denied  the  right  to  bargain  freely  with  cable, 
and  instead  should  be  relegated  to  the  com- 
pulsory licensing  system  of  section  1 1 1  of  the 
Copyright  Act.  Why?  So  that  broadcasters  can 
themselves  negotiate  with  cable  for  the  sale  of 
the  programming  under  retransmission  con- 
sent. Put  simply,  broadcasters  want  to  sell 
other  people's  property. 

The  best  solution — for  copyright  owners  and 
consumers — is  a  free  market  for  everyone  not 
just  for  broadcasters.  The  current  copyright 
compulsory  license  is  the  antithesis  of  the  free 
market.  Compulsory  licensing  means  that  the 
property  owner — in  this  case  a  copyright 
owner — cannot  negotiate  either  the  terms  or 
the  price  for  the  use  of  his  work.  Under  com- 
pulsory licensing,  the  copynght  owner  cannot 
say  no  to  cable,  cannot  negotiate  for  the  fair 
market  value  of  his  product.  Instead,  cable 
simply  pays  a  government  set,  below-market 
rate.  Cable  then  turns  around  and  sells  the 
copyright  owner's  programming  to  consumers. 

The  combined  result  of  the  cable  compul- 
sory license  and  retransmission  consent  is 
that  of  the  three  interests  involved  in  bnnging 
television  programming  to  the  public;  First, 
copyright  owners  who  create  the  programming 
people  watch;  second,  broadcasters  who 
broadcast  that  programming;  and.  third,  cable 
companies  that  rebroadcast  the  program- 
ming— only  copyright  owners  are  deprived  of 
the  benefit  of  the  free  market. 

The  bill  I  introduce  today  is  a  pure  copyright 
solution  designed  to  provide  a  level  playing 
field  for  all  these  interests.  In  the  end.  though, 
it  is  consumers  who  will  be  the  biggest  bene- 
ficiaries through  more  diverse  programming  at 
lower  prices. 

The  bill  simply  states  that  any  broadcaster 
who  authorizes  the  retransmission  of  a  copy- 
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right  owner's  work  without  the  copyright  own- 
er's permission  has  infhnged  the  copyright 
owner's  copyright.  The  bill  applies  traditional 
principles  of  the  copyright  contributory  infringe- 
ment doctrine  and  common  sense:  you  should 
not  be  able  to  sell  something  you  don't  own. 
I  plan  eariy  heanngs  on  the  bill  and  urge  the 
many  Memtjers  who  spoke  out  against  re- 
transmission consent  last  Congress  to  join  me 
as  a  cosponsor  so  that  we  may  quickly  rectify 
what  IS  a  senous  problem. 


INTRODUCTION 
ANTIPROGESTIN 
OF  1993 


OF 

TESTING 


THE 
ACT 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  WYDEN.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  esteemed  colleagues,  Mr.  Wax- 
man,  Mrs.  SCHROEDER,  and  Mr.  DeFazio  to  in- 
troduce legislation  that  will  help  America  re- 
gain the  lead  in  development  and  research  in 
women's  health  care. 

The  Antiprogestin  Testing  Act  will  authorize, 
for  the  first  time,  the  Department  of  Health  and 
Human  Services  to  test  antiprogestins — the 
family  of  drugs  including  RU  486,  for  abortion 
and  nonabortion  uses. 

Important  new  medical  research  in  the  Unit- 
ed States — particulariy  in  women's  health  is- 
sues— has  lagged  far  behind  research  in  other 
industnallzed  nations,  largely  because  of  the 
divisive  abortion  debate  in  our  country.  My 
subcommittee  has  heard  testimony  that 
women  in  Bangladesh  have  more  options  for 
contraception  than  women  in  Portland.  Den- 
ver, or  Washington,  DC.  It's  high  time  that 
Amenca's  health  agenda  was  driven  by  good 
science  rather  than  crass  politics. 

RU  486  and  other  antiprogestin  drugs  have 
shown  tremendous  promise,  not  only  in  pro- 
viding women  with  a  safe,  effective  alternative 
to  surgical  at)ortion,  but  in  combating  dread 
diseases. 

Initial  tests  indicate  that  these  important, 
multiple-use  drugs  could  provide  treatment, 
and  possibly  a  c-ure  for  a  wide  vanety  of  con- 
ditions, including  breast  cancer,  meningioma, 
Cushing's  syndrome,  as  well  as  nonlife  threat- 
enir>g  conditions  such  as  endometnosis  and 
uterine  fibroids. 

RU  486  has  been  withheld  from  researchers 
in  the  United  States  through  the  Food  and 
Drug  Administration's  import  alert  policy. 
President-elect  Clinton  has  supported  testing 
of  the  drug,  and  I  hope  that  he  will  quickly  lift 
the  import  alert. 

But  even  when  the  RU  486  import  alert  is 
lifted,  this  legislation  will  be  critically  needed. 
Lifting  the  import  alert  won't  assure  that  the 
Government  does  quality  research  on  these 
promising  drugs.  The  Antiprogestin  Testing 
Act  will.  The  legislation  authonzes  the  National 
Institutes  of  Health  to  conduct  tests  on  all  of 
the  potential  uses  of  these  drugs,  and  requires 
that  the  results  of  these  tests  are  made  public. 
The  bill  will  finally  give  the  Federal  Govern- 
ment the  green  light  to  test  a  whole  new  fam- 
ily of  drugs  that  offer  a  great  promise  for  im- 
proving women's  health. 


EXTENSIONS  OF  REMARKS 

The  case  of  RU  486  signaled  a  disturbing 
trend  in  the  drug  approval  prnress  Rpraii?p  it 
didn't  meet  the  politically  litmus  test  of  a  hand- 
ful of  influential  individuals  and  groups.  RU 
486  did  not  receive  a  fair  evaluation  by  the 
Food  and  Drug  Administration,  despite  its 
record  of  safety  and  efficacy  in  Europe. 

The  American  people  demand  and  deserve 
access  to  safe  and  effective  drugs.  These 
drugs  should  receive  a  fair,  but  stringent  eval- 
uation by  our  Government.  This  legislation  will 
ensure  that  RU  486  is  evaluated  on  the  basis 
of  good  science — not  politics. 
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REPEAL  OF  THE  SOCIAL  SECURITY 
EARNINGS  TEST 


HON.  BOB  STUMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  5.  1993 

Mr.  STUMP.  Mr.  Speaker,  I  am  reintroduc- 
ing legislation  to  abolish  one  of  this  country's 
most  unfair  and  discriminatory  laws,  the  Social 
Security  earnings  test. 

The  earnings  test  Is  cited  by  many  as  a  rea- 
sonable means  of  assuring  that  only  truly  re- 
tired people  receive  Social  Security  retirement 
benefits.  Yet,  upon  closure  examination,  the 
lest  reveals  itself  to  be  one  of  the  most  coun- 
terproductive measures  in  the  Social  Security 
law.  By  reducing  earned  Social  Security  bene- 
fits for  those  who  choose,  or  are  forced,  to  re- 
turn to  the  work  force,  the  earnings  test 
assures  that  retirees  will  forever  remain  de- 
pendent upon  Social  Secunty  for  their  every 
need. 

Mr.  Speaker,  it  is  unfair  to  punish  those  who 
choose  to  remain  active  dunng  their  retirement 
years.  It  is  doubly  unfair  to  punish  those  who 
are  forced  to  return  to  work.  Rather  than  dis- 
courage active  employment  by  those  aged  65 
to  70,  we  should  reach  out  and  tap  the  wealth 
of  experience  and  expertise  that  these  people 
possess.  We  should  do  that  by  abolishing  the 
earnings  test. 


FACTS  OR  FACTOIDS 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  EMERSON.  Mr.  Speaker,  one  of  the 
most  difficult  things  that  our  information  age 
requires  us  to  do  is  to  separate  facts  from  un- 
substantiated fiction.  Too  often,  special  inter- 
est groups  undertake  crusades  on  the  basis  of 
wild  accusations  and  popular  myth.  Too  often, 
to  paraphrase  Harry  Truman,  these  groups  are 
so  firmly  in  possession  of  the  truth  that  the 
facts  don't  seem  to  matter.  A  recent  letter  to 
the  editor  of  the  Southeast  Missounan  illus- 
trates how  this  is  true  in  the  livestock  industry. 
I  respectfully  request  that  this  letter  be  re- 
printed in  the  Congressional  Record. 
[From  the  Southeast  Missourian,  October  19, 

1992] 
Facts  and  Factoids;  Despite  Unsubstan- 
tiated Statements.  America  is  a  Blessed 
Nation 
To  tlie  Editor: 


We  are  now  in  the  final  month  until  the 
election.  It  is  a  time  filled  with  debate,  dis- 
cussion, decision  and  .  .  .  factoids.  Factoids':' 
Factoids  are  pieces  of  information  presented 
in  a  debate,  speech,  column,  etc..  as  fact  .  . 
but  in  reality  they  are  not  factual  at  all 
Factoids  are  used  frequently  by  extremists 
and  activists  who  seem  to  operate  under  the 
premise  "if  the  facts  don't  fit.  make  some  up 
that  do".  The  public  has  been  inundated  the 
last  ten  years  with  factoids  about  the  beef 
industry.  The  need  to  categorize  these  state 
ments  led  to  the  National  Cattlemen's  Asso 
elation   staff  to   coin    the    term    factoid.    I 
thought  I  would  list  a  few  of  the  factoids  fre 
quently  used  by  activists  when  attacking  the 
beef  industry. 

Factoid  1:  If  only  we  didn't  feed  grain  to 
livestock  we  could  feed  all  of  the  hungry  peo- 
ple in  the  world. 

The  fact  is  grass,  roughage,  by-product.s 
and  crop  residues  make  up  85  percent  of  the 
nutrients  consumed  by  cattle.  These  are  all 
renewable  resources  and  not  edible  by  hu- 
mans. Sixty  million  reasonably  good  crop 
land  acres  in  the  U.S.  and  75  million  acres  of 
the  best  crop  land  in  Argentina  are  beins^ 
idled  because  there  is  no  market  for  the 
grain.  That  is  an  area  three  times  the  size  of 
the  state  of  Missouri.  This  doesn't  include 
the  land  idled  in  Canada.  Europe.  Australia, 
etc.  People  are  starving  because  of  unstable 
governments,  civil  wars  and  poor  infrastruc- 
ture, not  livestock. 

Factoid  2:  (This  one  I  have  heard  several 
"movie  stars"  repeat.)  For  every  hamburger 
eaten  in  this  country  5.000  square  feet  of 
tropical  rain  forest  are  destroyed.  The  impli- 
cation is  that  the  rain  forests  are  being  de- 
stroyed to  provide  pasture  for  cattle  destined 
for  U.S.  markets. 

The  fact  is  common  sense  and  a  small  cal- 
culator will  tell  you  if  that  were  true,  we 
would  have  destroyed  all  of  the  rain  forest 
long  ago.  If  you  would  want  to  make  the  ef- 
fort to  actually  check  you  would  find  that 
the  U.S.  does  not  import  any  fresh  meat 
from  tropical  rain  forest  countries.  Why?  Be- 
cause these  countries  cannot  meet  our  high 
health  and  inspection  standards. 

Factoid  3:  Methane  produced  by  cattle  is  a 
threat  to  the  environment. 

The  fact  is  according  to  research  at  Texa.s 
A&M.  beef  production  in  the  U.S.  contributes 
.5  percent  of  the  total  estimated  world  pro- 
duction of  methane.  The  number  one  source 
of  methane  is  the  burning  of  fossil  fuels. 
Number  two  is  gas  emissions  from  "wet- 
lands." 

Factoid  4:  Ted  Turner  having  just  recently 
purchased  ranches  in  Montana  and  New  Mex- 
ico sold  the  cattle  and  replaced  them  with 
buffalo.  He  actually  said  in  a  speech  that 
buffalo  are  more  pleasurable  to  be  around 
than  cattle  because  they  have  a  sense  of 
humor  and  cattle  don't.  He  also  said  buffalo 
are  cleaner  and  better  for  the  environment 
than  cattle  becau.se  they  "wipe  their  bums." 

The  sources  for  the  facts  1.  2.  and  3  are  the 
USDA.  U.S.  Customs  Service  and  Texas 
A&M.  I  cannot  quote  a  source  that  repudi- 
ates factoid  4  but  will  depend  on  your  com- 
mon sense.  I  have,  however,  been  watching 
TBS  lately  in  anticipation  of  a  commercial 
saying  that  9  out  of  10  buffalo  prefer 
Charmin  over  White  Cloud. 

What  was  the  "factoid"  done  to  the  way  we 
do  business?  Factoids  have  moved  all  busi- 
nesses, not  Just  agriculture,  to  a  point  where 
we  are  perception-driven  rather  than  produc- 
tion-driven. We  now  must  ask  ourselves 
daily  questions  about  perceptions.  Will  I  be 
viewed  as  a  good  steward  of  the  land?  Do 
people  know  the  extra  efforts  made  to  treat 


January  5,  1993 

my  animals  humanely?  Can  people  see  the 
tremendous  efforts  made  to  produce  a  safe, 
wholesome,  healthy  product?  These  are 
things  that  the  beef  industry  has  done  for 
decades  but  now  our  problem  is  getting  peo- 
ple to  recognize  these  efforts. 

If  you  are  producing  a  product  or  in  some 
instances  a  .ser\Mce.  you  must  answer  these 
same  questions.  Is  my  product  perceived  to 
be  environmentally  safe?  Is  the  service  I  pro- 
vide perceived  to  be  fair  to  all?  You  may 
have  been  doing  everything  perfectly  in 
these  areas  for  years,  but  if  people  perceive 
otherwise,  the  facts  don't  matter.  It  is  time 
we  as  a  nation  moved  back  to  a  production- 
driven  society  rather  than  perception-driven. 
In  the  days  ahead  beware  of  the  factoid  and 
the  factualization  process  of  a  factoid.  Step 
one  is  the  original  statement.  Step  two  is 
the  quotation  of  that  statement.  Step  three 
is  the  constant  repetition  of  the  factoid  until 
It  is  perceived  as  true.  The  facts  are  out 
there  for  anyone  who  is  willing  to  make  the 
effort. 

As  the  campaigns  continue.  I  am  positive 
that  more  factoids  will  rear  their  ugly  head. 
The  one  that  bothers  me  the  most  comes 
from  that  free  flowing  fountain  of  factoids. 
Bill  Clinton.  He  continues  to  put  forth  the 
idea  that  times  now  are  the  worst  since  the 
Great  Depression.  He  advocates  more  taxes, 
more  government  regulation,  more  govern- 
ment control  of  private  business  and  more 
input  into  our  daily  lives.  To  call  that  the 
answer  to  our  problems  has  to  be  the  grand- 
father of  all  factoids. 

The  fact  is  the  U.S.  has  the  highest  living 
standard  in  the  world.  We  are  the  number 
one  manufacturing  country  in  the  world.  In- 
terest rates  are  the  lowest  they  have  been  in 
decades.  We  have  the  best  educational  sys- 
tem in  the  world  (consider  that  we  try  to 
educate  every  child).  Inflation  has  dropped 
to  3  percent.  The  employment  rate  is  92.5 
percent.  We  have  the  best  health  care  in  the 
world.  We  have  the  cheapest,  largest  variety, 
most  abundant,  safest,  food  supply  in  the 
world.  We  have  a  clean,  healthy  environment 
that  is  getting  even  better,  not  worse.  The 
rich  are  paying  more  taxes  than  they  have 
ever  paid.  Our  life  expectancy  continues  to 
increase.  The  people  under  the  official  pov- 
erty line  have  a  higher  standard  of  living, 
adjusted  for  inflation,  than  the  middle  class 
had  in  the  '50s.  Due  to  the  growth  in  our 
economy,  more  jobs  and  the  Reagan  tax  cut. 
income  to  the  federal  and  state  governments 
doubled  in  the  '80s.  Congress  just  spent  even 
more.  We  should  always  strive  to  do  better, 
but  sometimes  we  need  to  stop  and  count  our 
blessings.  We  truly  are  a  blessed  nation. 
Mike  Kasten. 
Past  President  of  the  Missouri  Cattlemen's 
Association,  Director  of  the  National 
Cattlemen's  Association  Cape  Girardeau 
County. 


INTRODUCTION  OF  LEGISLATION 
TO  AMEND  THE  OUTER  CON- 
TINENTAL SHELF  [OCS]  LANDS 
ACT 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  to  intro- 
duce legislation  that  will  amend  the  Outer 
Continental  Shelf  [OCS]  Lands  Act  to  provide 
States  with  a  greater  role  in  offshore  oil  and 
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gas  leasing  decisions.  This  bill  is  Identical  to 
legislation  I  introduced  in  the  102d  Congress, 
H.R.  17'15,  and  to  legislation  Senator  See 
Graham  previously  introduced  in  the  Senate. 

As  my  colleagues  know,  I  have  led  the  fight 
in  the  Congress  in  opposition  to  Outer  Con- 
tinental Shelf  [OCS]  development  in  environ- 
mentally sensitive  areas.  For  more  than  a  dec- 
ade we  have  fought  year-to-year  battles  to 
protect  these  areas  through  annual  leasing 
bans  on  the  Interior  Appropriations  bill. 
Throughout  these  battles,  I  have  held  that  the 
particular  failure  of  the  OCS  Program  to  pro- 
vide States  with  a  strong  voice  in  the  OCS  de- 
cisionmaking process  is  at  the  core  of  the  ex- 
traordinary controversy  surrounding  the  OCS 
issue. 

In  1990,  the  Congress  passed  important 
legislation  which  I  authored  overturning  the 
1984  Supreme  Court  decision  Watt  versus 
California  which  seriously  limited  the  ability  of 
States  to  block  offshore  oil  and  gas  leasing 
that  was  inconsistent  with  their  federally  ap- 
proved coastal  management  plans.  While  the 
enactment  of  this  legislation — along  with  the 
10  year  leasing  deferrals  afforded  the  west 
coast,  Florida,  and  north  Atlantic  in  1990— 
have  aided  States'  efforts  to  protect  its  envi- 
ronmentally sensitive  marine  areas,  the  con- 
tinuing controversy  surrounding  the  OCS  pro- 
gram proves  that  there  is  more  which  needs  to 
be  done. 

The  legislation  which  I  am  introducing  today 
would  amend  the  OCS  Lands  Act  to  give  Gov- 
ernors of  coastal  States  greater  authority  over 
whether  or  not  to  lease  areas  off  that  State  for 
OCS  development.  In  addition,  it  would  require 
the  Department  of  the  Intenor.  in  determining 
what  is  in  the  national  interest  for  the  pur- 
poses of  the  OCS  Program,  to  give  environ- 
mental protection  equal  weight  alongside  oil 
and  gas  production.  While  an  apparent  mod- 
est amendment,  this  change  wouW  help  to  es- 
tablish a  desperately  needed  balance  tietween 
OCS  development  and  environmental  protec- 
tion in  the  Department's  OCS  Program. 

The  bill  also  revises  the  standards  that 
guide  the  Department  of  the  Interior  in  decid- 
ing when  an  existing  lease  ought  to  be  can- 
celed so  leases  may  be  canceled  for  environ- 
mental concerns,  and  provides  that  com- 
pensation for  canceled  leases  may  be  in  any 
combination  of  cash,  forgiveness  of  rents  or 
royalties,  or  credits  against  future  bonus  bids. 
Finally,  the  bill  amends  the  OCS  Lands  Act 
to  require  that  all  basic  environmental  studies 
related  to  a  lease  sale  be  completed,  peer-re- 
viewed, and  published  at  least  180  days  t>e- 
fore  the  lease  sale  is  announced.  This  is  an 
important  change  as  it  will  alert  all  parties  in- 
volved in  the  process  to  the  environmental 
concerns  with  a  particular  lease  sale  prior  to 
that  lease  being  sold. 

Mr.  Speaker,  the  message  is  clear.  The  fate 
of  our  Nation's  coastline  can  no  longer  be  held 
within  the  confines  of  the  Federal  Govern- 
ment. If  coastal  States  are  going  to  bear  the 
brunt  of  the  industrialization  and  the  environ- 
mental risks  associated  with  OCS  develop- 
ment, it  is  only  fair  that  they  be  made  a  strong 
partner  in  the  OCS  decisionmaking  process. 
By  making  the  offshore  leasing  process  more 
responsive  to  the  concerns  of  coastal  States, 
this  legislation  will  serve  to  greatly  improve  the 
stewardship  of  our  natural  resources.  I  urge 
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my  colleagues  to  join  me  in  this  effort  by  sup- 
porting this  legislation. 


H.R.  1,  THE  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1993 


HON.  WILLIAM  D.  FORD 

OK  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  5.  1993 
Mr.  FORD  of  Michigan.  Mr.  Speaker,  for 
most  of  this  decade,  I  have  worked  with  other 
Democrats  to  enact  family  leave  legislation 
that  protects  America's  working  families  while 
imposing  the  least  possible  burden  on  Amer- 
ican employers  and  businesses.  H.R.  1,  the 
Family  and  Medical  Leave  Act,  which  I  am  in- 
troducing in  the  1 03d  Congress  today  is,  I  be- 
lieve, our  best  chance  for  success.  If  guaran- 
tees up  to  12  weeks  of  unpaid  leave  for  family 
members  who  need  time  off  from  work  to  care 
for  a  newborn  infant  or  a  seriously  ill  child, 
parent,  or  spouse,  or  to  recover  from  their  own 
disabling  illness. 

The  designation  of  H.R.  1  speaks  to  the  im- 
portance of  this  legislation.  It  not  only  has  the 
strong  support  of  our  leadership  and  Members 
from  both  sides  of  the  aisle,  it  also  has  the 
strong  support  of  President-elect  Bill  Clinton. 
As  we  crossed  paths  m  Michigan  this  past  fall, 
I  promised  Bill  Clinton  that  I  would  work  to 
make  the  Family  and  Medical  Leave  Act  the 
first  successful  initiative  between  this  new 
Congress  and  his  new  administration.  H.R.  1 
is  the  fulfillment  of  that  pledge. 

Support  for  the  concept  of  family  and  medi- 
cal leave  comes  also  from  a  higher,  less  par- 
tisan authority:  Bishop  James  W.  Malone.  the 
Chairman  of  the  U.S.  Catholic  Conference's 
Domestic  Policy  Committee: 

The  Bishops'  Conference  was  one  of  the 
earliest  supporters  of  the  Family  and  Medi- 
cal Leave  Act  because  we  see  the  bill  as  help- 
ful in  two  ways:  First,  it  would  send  a  mes- 
sage that  our  Nation  really  believes  its  pro- 
family  rhetoric  and  that  we  back  up  that  be- 
lief with  the  power  of  the  law. 

Secondly,  the  bill  would  protect  people 
when  they  take  time  off  from  work  for  im- 
portant family  responsibilities.  Parents 
should  not  have  to  choose  between  the  jobs 
they  need  and  the  children  who  need  them. 
Mothers  and  fathers  should  jiot  risk  unem- 
ployment when  they  stay  home  with  their 
newborn  or  newly  adopted  children  for  the 
first  few  months.  Workers  should  not  be 
forced  to  stay  on  the  job  when  they  are  need- 
ed at  home  to  help  a  mother  with  a  broken 
hip.  a  husband  going  for  chemotherapy,  or  a 
child  facing  surgery. 

In  summary,  the  Catholic  Bishops'  Con- 
ference supports  this  legislation  as  an  affir- 
mation of  human  dignity  and  family  life. 

Whether  you  are  pro-choice  or  pro-life,  if 
you  are  pro-family,  the  Family  and  Medical 
Leave  Act  of  1993  is  legislation  you  can  sup- 
port wholeheartedly. 

H.R.  1  is  identical  to  the  bill  the  Congress 
passed  last  year.  It  exempts  small  businesses 
and  excludes  certain  key  employees  from  cov- 
erage if  their  absence  would  cause  serious 
economic  injury  to  their  employer.  The  bill  re- 
flects a  careful  balance  between  the  needs  of 
America's  families  and  the  interests  of  public 
and  private  employers.  It  is  fair  to  all. 
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We  heard  a  great  deal  about  "family  values" 
during  the  course  o(  the  recent  presidential 
campaign.  But  family  values  must  be  more 
than  a  partisan  campaign  slogan  if  our  Gov- 
ernment is  to  make  a  difference  in  people's 
lives.  In  fact,  the  protection  of  the  family  is  not 
a  partisan  issue,  and  the  Family  and  Medical 
Leave  Act  is  a  bipartisan  bill,  supported  by 
Democrats  and  Republicans  alike. 

No  bill  before  Congress  would  do  more  to 
protect  family  values  and  Amenca's  children. 
There  is  no  higher  family  value  than  taking 
care  of  a  newborn  baby,  a  sick  child,  or  a  sick 
parent.  The  Family  and  Medical  Leave  Act 
would  make  it  possible  for  working  Americans 
to  provide  that  care  when  it  is  needed  without 
fear  of  losing  their  jobs. 

To  one  degree  or  another,  almost  everyone 
agrees  with  the  core  pnnciple  of  this  legisla- 
tion— that  a  parent  should  not  be  fired  for  tak- 
ing care  of  a  senously  ill  child  or  a  newbom 
baby. 

I  hope  we  will  be  true  to  our  vision  of  Amer- 
ica and  pass  H.R.  1  quickly.  Congress  will  not 
give  up  because  the  issue  is  too  Important  to 
America's  families. 

When  our  current  President  vetoed  the 
Family  and  Medical  Leave  Act  tor  the  second 
time  last  fall.  I  promised  to  continue  to  fight  for 
this  legislation  until  such  time  that  we  have  a 
President  who  will  sign  it.  We  have  such  a 
President  about  to  come  into  office.  Please 
join  me  in  sponsoring  H.R.  1  and  making  the 
Family  and  Medical  Leave  Act  the  first  bill  that 
President  Clinton  will  have  the  pleasure  of 
signing  and  making  the  law  of  the  land. 


INTRODUCTION  OF  THE  CONGRES- 
SIONAL EMPLOYEE  CHILD  CARE 
ACT 


HON.  GEORGE  MILLER 

OF  C.ALIFORNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  extend  to  all 
congressional  employees,  the  same  child  and 
dependent  care  assistance  already  available 
to  employees  in  the  pnvate  sector  and  local 
governments. 

We  may  disagree  on  what  kinds  of  child 
care  programs  are  best  or  deserve  congres- 
sional support,  but  on  this  one  point,  liberals 
and  conservatives  can  surely  agree:  Parents 
should  not  be  precluded  from  eligibility  for  de- 
pendent care  assistance  solely  because  their 
employer  is  the  Congress. 

Congressional  employees  are  no  different 
from  other  working  families  with  child  care 
needs.  Yet  under  the  law.  they  lack  the  same 
options  for  financing  the  child  care  which 
makes  their  continued  employment  possible. 

Employees  in  the  pnvate  sector  and  m  State 
or  local  government,  whose  employers  offer 
dependent  care  assistance  programs 
[DCAP's].  are  able  to  dedicate  up  to  S5.000  m 
pretax  dollars  annually  to  help  meet  the  ex- 
penses for  the  child  care  arrangement  of  their 
choice.  My  bill  would  extend  the  ability  to  par- 
ticipate in  those  same  DCAP's.  funded 
through  voluntary  salary  reduction,  to  congres- 
sional employees. 


EXTENSIONS  OF  REMARKS 

Our  own  employees  here  in  the  House  of 
Representatives  are  well  aware  of  how  inad- 
equate our  direct  support  of  child  care  for  Hill 
staff  has  been.  This  legislation  is  something 
we  can  do  to  enhance  the  support  of  our  own 
employees  to  provide  child  care  for  their  chil- 
dren. 

Employees  across  the  Nation  are  increas- 
ingly recognizing  that  offenng  child  care  as- 
sistance is  a  boon  to  their  business,  and  a 
welcome  benefit  by  their  employees.  Almost 
4,000  employers  now  offer  some  form  of  child 
care  support  to  their  workers,  up  from  600  in 
1982. 

In  recent  years,  among  the  most  popular 
forms  of  employer-sponsored  child  care  assist- 
ance is  that  offered  through  the  Tax  Code. 
Under  existing  tax  law,  employers  are  able  to 
offer  their  employees,  through  salary  reduction 
and  flexible  spending  accounts,  an  opportunity 
to  participate  m  a  dependent  care  assistance 
program. 

A  growing  number  of  State  and  local  gov- 
ernments have  also  extended  this  option  to 
their  employees.  At  least  four  States,  including 
Texas,  Massachusetts,  Oregon,  and  Kentucky, 
have  implemented  or  authonzed  the  use  of 
salary  reduction  to  fund  dependent  care  as- 
sistance for  State  employees.  City  and  county 
governments  across  the  country  from  Denver, 
CO,  to  Durham,  NC,  offer  their  employees  this 
option. 

My  legislation  makes  no  changes  to  existing 
Tax  Code  except  to  authorize  the  appropriate 
administrative  body,  under  sections  125  and 
129  of  the  Internal  Revenue  Code,  to  extend 
DCAP  participation  to  congressional  workers. 

At  a  time  when  the  House  is  correctly  decid- 
ing to  extend  many  latxjr  protection  and  anti- 
discrimination laws  to  our  own  employees,  it  is 
wholly  fitting  that  we  also  extend  the  DCAP's 
plan  to  the  men  and  women  who  work  for 
Congress. 

Providing  DCAP's  ends  treatment  of  con- 
gressional employees  as  second-class  citizens 
in  the  eligibility  for  child  care  support,  and  il- 
lustrates the  need  to  pursue  child  care  to  en- 
able parents  to  offer  their  children  the  quality 
care  which  is  essential,  but  unaffordable  or 
unavailable,  to  most  Amencan  families  today. 


REPUBLICANS  LEAVE  THE  WHITE 
HOUSE  WITH  A  LEGACY  OF 
ARMS  CONTROL  SUCCESS 


HON.  DOUG  BEREITER 

OF  NKBR.^SKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  BEREUTER.  Mr.  Speaker,  as  this  body 
moves  forward  to  address  the  very  real  issues 
facing  the  Nation,  this  Member  would  like  to 
take  a  moment  to  recognize  the  truly  historic 
arms  reduction  agreements  that  have  tieen 
reached  by  George  Bush  and  Ronald  Reagan. 
Prior  to  President  Reagan  assuming  office,  all 
efforts  at  arms  control  had  been  directed  to- 
ward merely  limiting  the  growth  rate  of  the 
United  States  and  Soviet  nuclear  arsenals. 
Moscow  had  embarked  on  a  massive  nuclear 
armament  effort,  and  its  emerging  first  strike 
capability  posed  a  very  senous  threat  to  the 
security  and  survival  of  the  United  States.  In 
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this  environment,  traditional  arms  control  ex- 
perts considered  it  laughable  to  suggest  that 
the  two  superpowers  might  actually  be  willing 
to  reduce  the  numbers  of  nuclear  weapons. 
But  this  is  precisely  what  President  Ronald 
Reagan  proposed.  Certainly  there  were  those 
who  dismissed  President  Reagan's  arms  con- 
trol agenda  as  naive.  In  the  end,  however,  he 
proved  to  be  a  visionary.  By  the  end  of  his 
term  of  office,  the  United  Stales  and  Soviet 
Union  had  negotiated  a  START  I  agreement 
that  would  reduce  our  arsenals  by  almost  50 
percent. 

Building  upon  the  remarkable  success  of 
START  I,  President  George  Bush  has  labored 
mightily  to  achieve  even  more  dramatic  arms 
reductions.  And,  as  his  Presidency  comes  to 
an  end,  he  has  completed  the  final  negotia- 
tions on  a  new  START  II  agreement.  With  the 
implementation  of  this  agreement,  the  United 
States  will  no  longer  be  threatened  by  the 
massive,  multiple-warhead  SS-18  and  SS-19 
missiles.  Under  START  II,  the  United  States 
and  Russia  will  be  allowed  to  keep  only  3,500 
warheads  each.  This  means  that  almost  70 
percent  of  existing  nuclear  stockpiles  will  be 
eliminated.  The  deterrent  force  that  remains 
will  emphasize  survivable  submarine  and 
bomber  systems. 

To  these  two  agreements  on  strategic 
weapons  we  must  also  add  the  INF  Agree- 
ment that  virtually  eliminated  nuclear  weapons 
in  Europe,  and  the  CFE  Agreement  that  has 
permitted  the  United  States  to  withdraw  over 
200,000  of  our  military  personnel  from  Europe. 
Enormous  headway  has  been  made  in  the 
control  of  chemical  and  biological  weapons. 
The  United  States  also  has  used  its  leverage 
as  the  last  remaining  superpower  to  create 
meaningful  ballistic  missile  proliferation  and 
nuclear  peroration  regimes.  While  much  re- 
mains to  be  done,  the  successes  of  the  past 
12  years  are  undeniable.  It  is  a  legacy  that  a 
grateful  nation  can  look  upon  with  prftje. 

Mr.  Speaker,  this  Member  will  insert  two  re- 
cent editorials  into  the  Record.  The  first,  a 
December  31,  1992,  editorial  from  the  Lincoln 
Journal  entitled  "START  II:  Another  Step  Back 
From  Nuclear  PenI"  descnbed  the  recent 
Bush-Yeltsin  agreement  as  a  joyous  New 
Year's  blessing.  In  the  December  31,  1992, 
editorial  from  the  Omaha  Worid-Herald  entitled 
"Starting  the  New  Year  Right  with  Arms  Con- 
trol Accord,"  it  is  noted  that  President  Bush 
"passes  on  to  Bill  Clinton  a  worid  that  is  much 
safer  than  it  was  when  Bush  took  office,  and 
dramatically  safer  than  the  world  that  Ronald 
Reagan  inhented  12  years  ago." 

This  Member  wishes  President-elect  Clinton 
well  in  his  efforts  to  build  upon  this  powerful 
arms  control  legacy. 

Starting  the  New  Year  Right  With  Arms 
Control  accord 

The  new  START  II  agreement  constitutes 
a  fitting  capstone  to  the  Bush  presidency. 
The  U.S. -Russian  cutbacks  have  been  called 
the  most  significant  of  the  nuclear  age— an 
appropriate  final  accomplishment  for  the 
president  who  presided  over  the  end  of  the 
Cold  War. 

START  II  is  designed  to  reduce  U.S.  and 
Russian  warhead  stockpiles  to  one-third  of 
the  current  level,  banning  most  long-range, 
land-based,  multiple-warhead  missiles.  It  is 
President  Bush's  third  major  arms-control 
agreement.  The  others  cut  tanks  and  troops 
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in  Europe  and  trimmed  nuclear  arsenals  by 
one-third. 

Bush  and  Boris  Yeltsin  are  scheduled  to 
sign  the  treaty  Sunday  in  the  Russian  cap- 
ital of  Moscow. 

The  act  of  putting  pen  to  paper,  of  course, 
won't  by  itself  destroy  the  14.000  warheads 
that  the  treaty  partners  have  pledged  to 
eliminate.  Only  a  sustained  commitment  by 
both  sides  to  live  up  to  the  spirit  of  the  trea- 
ty will  make  the  missiles  and  warheads  dis- 
appear. If  the  former  Soviet  republics  fell 
back  into  dictatorship,  economic  chaos  or 
political  fragmentation,  carrying  out  the 
commitment  could  become  much  harder. 

Hard-liners  still  have  influence  in  Russian 
politics.  Foreign  Minister  Andrei  Kozyrev 
shocked  diplomats  in  Sweden  recently  with  a 
virulently  anti-Western  speech  that  he  later 
said  he  didn't  mean.  The  idea,  Kozyrev  said, 
was  to  demonstrate  what  the  West  could  ex- 
pect if  the  hard-liners  returned  to  power. 

Senior  Russian  military  officials  also  say 
that  their  nuclear  stockpile  is  the  only  thing 
that  keeps  Russia  above  Third  World  status. 
Such  comments  should  remind  the  West  that 
not  everyone  in  the  former  Soviet  Union  is 
as  progressive,  or  as  disarmament-oriented, 
as  Boris  Yeltsin. 

START  II  commits  both  sides  to  a  course 
of  action  that  should  further  minimize  the 
danger  of  a  nuclear  war.  It  symbolizes  a  de- 
sire to  solve  problems  by  talking  instead  of 
fighting.  And  it  reminds  mankind  that  the 
only  realistic  role  for  the  former  Soviet  re- 
publics is  not  in  dominating  the  world  mili- 
tarily but  in  developing  a  peacetime  econ- 
omy that  brings  about  political  stability. 

Bush  has  made  things  easier  for  his  succes- 
sor with  his  aggressive  push  for  arms  con- 
trol. He  got  some  of  the  hard  negotiating 
done  while  relatively  reasonable  leaders 
were  in  charge  in  the  Kremlin.  He  passes  on 
^  to  Bill  Clinton  a  world  that  is  much  safer 
I  than  it  was  when  Bush  took  office,  and  dra- 
matically safer  than  the  world  that  Ronald 
Reagan  inherited  12  years  ago. 

The  agreements  are  far-reaching.  The  chal- 
lenge for  the  Clinton  administration  is  to 
build  on  what  the  Reagan  and  Bush  years 
have  brought  about,  and  to  do  whatever  is 
practical  to  be  sure  that  Russia  remains  sta- 
ble enough  to  keep  its  commitments. 

START  II,  Another  Step  Back  From 
Nuclear  Peril 

Against  the  agony  so  marking  the  closing 
days  of  1992— the  bloody  Balkans,  bloody 
India,  bloody  Somalia,  bloody  Cambodia,  the 
hate-scarred  Middle  East — chief  executives 
of  the  United  States  and  the  Russian  Federa- 
tion have  unexpectedly  united  on  producing 
a  shaft  of  light. 

What  a  joyous  New  Year's  blessing! 

Presidents  George  Bush  and  Boris  Yeltsin 
on  Saturday  are  scheduled  to  sign  the 
START  II  nuclear  weapon  reduction  treaty. 

The  pact's  fundamental  pledge  is  this: 
Elimination  of  all  land-based  Multiple,  Inde- 
pendently targeted.  Re-entry  Vehicle  war- 
heads. Or  MIRVs. 

Thus  will  pass,  unused,  a  fearful  tech- 
nology deliberately  created  in  America's 
weapons  laboratories  to  offset  the  brute  lift- 
ing power  of  the  Soviet  Union's  "heavy" 
strategic  weapons. 

Only  that  remarkable  scientific  achieve- 
ment predictably  was  turned  around  to  bite 
us.  Soviet  workshops  proved  capable  of  turn- 
ing out  MIRVs.  too.  and  in  the  end,  we  were 
more  threatened  than  ever.  If  the  United 
States  could  mount  10  Doomsday  warheads 
in  its  MX  missiles,  the  Soviets  could  pack  a 
reported  15  in  their  SS-18S. 


EXTENSIONS  OF  REMARKS 

Was  this  other  than  mutual  insanity? 

Scrapping  of  land-based  MIRVed  missiles 
will  permit  a  further  reduction  in  nuclear 
warheads  of  all  types. 

START  I.  an  accomplishment,  which  will 
always  reflect  credit  on  former  Presidents 
Reagan  and  Gorbachev,  directed  the  cutting 
of  U.S.  and  Soviet  warheads  from  22.000  to 
15.000.  If  fully  implemented  by  the  deadline 
year  of  2003.  START  II  would  draw  down  such 
inventories  to  7,000  warheads. 

That,  in  our  outside  judgment,  still  would 
be  more  than  6,500  warheads  too  many  for 
the  securing  of  the  true  national  interest. 
But  the  retreat  from  Cold  War  nuclear  mad- 
ness as  agreed  to  by  a  pair  of  hawkish  Re- 
publican presidents,  even  if  an  irony,  surely 
is  to  be  taken  as  a  clear  boon— and  well 
worth  a  New  Year's  toast. 


CLAY  INTRODUCES  LEGISLATION 
TO  REFORM  THE  HATCH  ACT 


HON.  WILLIAM  (BILL)  CLAY 

of  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  CLAY.  Mr.  Speaker,  today,  I  am  joined 
by  John  Myers,  the  ranking  Republican  of  the 
Committee  on  Post  Office  and  Civil  Service,  in 
introducing  the  Federal  Employees'  Political 
Activities  Act  of  1993.  We  are  continuing  a  bi- 
partisan effort  to  restore  to  3  million  Federal 
and  postal  employees  one  of  the  most  basic 
rights  of  Amencan  citizenship,  the  right  to  fully 
p)articipate  in  the  political  process  and  the  de- 
termination of  their  government. 

The  Hatch  Act  is  one  of  the  most  ignoble 
laws  ever  enacted  by  the  Congress.  Its  effect 
is  to  deny  3  million  American  citizens  the  nght 
to  engage  in  political  activity  on  behalf  of  par- 
tisan candidates.  In  essence,  their  rights  are 
limited  to  the  hollow  act  of  choosing  among 
candidates  selected  for  them  by  others.  Their 
circumstances  are  identical  to  those  of  aver- 
age citizens  in  the  old  Soviet  Union  who  also 
had  the  right  to  vote,  but  only  among  can- 
didates chosen  for  them. 

Political  freedom  encompasses  much  more. 
It  is  the  right  to  host  political  events  in  your 
own  home  for  your  friends  and  neighbors.  It  is 
the  right  to  distribute  leaflets  and  brochures  on 
t»ehalf  of  causes  and  candidates  you  feel  are 
important.  It  is  the  right  to  stuff  envelopes, 
wort<  a  telephone  bank,  and  drive  voters  to  the 
polls.  It  is  the  right  to  speak  and  vote  at  local, 
regional.  State,  and  national  caucuses  and 
conventions.  In  short,  it  is  the  right  to  organize 
with  like-minded  people  for  the  purpose  of  per- 
suading others  of  the  soundness  and  impor- 
tance of  your  own  political  views.  That  is  the 
essence  of  democracy.  It  is  the  substantive 
meaning  of  the  nght  of  free  speech,  the  right 
to  assemble,  and  the  right  to  petition  the  gov- 
ernment for  a  redress  of  grievances. 

Today,  there  are  over  3,000  separate  regu- 
latory rulings  interpreting  and  enforcing  the 
Hatch  Act.  In  the  face  of  this  regulatory  mo- 
rass, Federal  and  postal  workers  have  little 
idea  as  to  just  what  constitutes  unlawful  politi- 
cal activity  under  the  Hatch  Act.  To  the  extent 
that  the  law  serves  any  end  at  all  today,  it 
serves  to  intimidate  and  discourage  Federal 
and  postal  employees  from  engaging  in  any 
political  activity.  Regrettably,  both  Democratic 
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and  Republican  administrations  have  sought 
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While  the  Hatch  Act  has  served  as  an  irre- 
sistible temptation  by  which  an  administration 
may  intimidate  and  coerce  3  million  Federal 
and  postal  employees,  it  has  proven  to  be  im- 
potent in  accomplishing  the  purpose  for  which 
it  was  enacted-^eterring  those  who  would 
abuse  their  official  p)ositions  in  order  to  retain 
power.  The  legislation  we  are  introducing 
today  imposes  stncter  prohitjitions  against  any 
on-the-job  political  activity  by  Federal  and 
postal  employees  than  does  the  current  law. 

Simply  stated,  this  legislation  prohibits  Fed- 
eral and  postal  employees  from  engaging  in 
any  (political  activity  while  on  duty,  in  a  Federal 
facility,  in  the  uniform  of  a  Federal  job,  or 
while  using  a  vehicle  owned  or  leased  by  the 
Government.  This  legislation  also  strengthens 
prohibitions  against  official  coercion.  Federal 
and  postal  employees  cannot  use  official  au- 
thority or  influence  to  interlere  with  the  result 
of  an  election  or  to  intimidate  any  individual  to 
vote  or  not  to  vote,  to  give  or  withhold  a  politi- 
cal contribution,  or  to  engage  or  not  engage  in 
any  political  activity.  Federal  and  postal  em- 
ployees may  not  use  offcial  information  that  is 
not  already  available  to  the  publtc  for  any  p)o- 
litical  purpose.  Federal  employees  may  not 
give  a  political  contribution  to  a  superior;  nor 
may  they  give,  receive,  or  solicit  political  con- 
tributions in  a  Government  building.  Federal 
and  postal  employees  may  not  solicit,  accept, 
or  receive  a  political  contribution  from,  or  give 
a  political  contribution  to,  any  person  who  has 
or  is  seeking  a  contract  with  the  employee's 
agency,  is  regulated  by  the  agency,  or  has  in- 
terests which  may  be  affected  by  the  perform- 
ance of  the  employee's  duties.  Finally,  the  bill 
retains  and  conforms  criminal  sanctions  for 
those  who  would  violate  these  provisions. 

Our  bill  ensures  that  Federal  and  postal  em- 
ployees, as  well  as  the  public,  shall  be  able  to 
freely  choose,  without  fear  of  intimidation, 
whether  they  wish  to  participate  in  the  politics 
of  their  country,  be  it  local.  State,  or  national. 
It  better  protects  Federal  and  postal  employ- 
ees from  coercion  and  intimidation  intended  to 
force  political  involvement,  the  kind  of  abuse 
the  Hatch  Act  sought  to  redress.  It  also  frees 
Federal  and  postal  employees  to  engage  in 
otherwise  lawful  political  activity  on  their  own 
time,  and  thus  ends  the  coercive  gag  imposed 
upon  them  by  the  Hatch  Act  today.  While  we 
have  made  technical  corrections  in  the  legisla- 
tion, the  bill  we  are  introducing  today  is  the 
same  bill  that  the  House  overwhelmingly 
passed  in  the  101st  Congress  by  a  margin  of 
297  to  90.  Prior  to  the  101st  Congress,  the 
House  had  passed  legislation  to  reform  the 
Hatch  Act  in  the  94th,  95th,  and  100th  Con- 
gresses. It  is  the  same  bipartisan  compromise 
originally  developed  by  the  former  ranking  Re- 
publican memt>er  of  the  Post  Office  and  Civil 
Service  Committee,  Gene  Taylor,  and  myself 
in  the  100th  Congress. 

Free  speech  and  the  right  to  exercise  a 
meaningful  voice  in  the  selection  of  one's  gov- 
ernment are  the  foundation  of  our  Republic. 
These  rights  are  no  less  important  to  Federal 
and  postal  employees  than  they  are  to 
women,  blacks,  or  any  other  group  of  Amer- 
ican citizens.  I  am  confident  that  this  Congress 
will  provide  Federal  and  postal  workers  with 
the  full  political  rights  to  whk:h  they  are  enti- 
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tied.  A  summary  of  the  major  provisions  of  the 
bill  follows: 

The  bill  states  that  it  is  the  policy  of  the 
Congress  that  employees  should  be  encour- 
aged to  fully  exercise  their  right  to  participate, 
or  not  participate,  m  the  political  processes  of 
our  Nation.  The  exercise  of  this  nght  should 
be  free  and  without  fear  of  repnsal  or  penalty. 

The  bill  prohibits  on-the-)Ob  political  activity 
on  the  part  of  Federal  and  postal  workers. 
Federal  employees  may  not  engage  in  any  po- 
litical activity  while  on  duty,  in  a  Federal  facil- 
ity, in  uniform,  or  while  using  any  vehicle 
owned  or  leased  by  the  Government. 

The  bill  contains  strict  prohibitions  against 
official  coercion.  Federal  employees  may  not 
use  official  authonty  or  influence  to  interfere 
with  the  result  of  an  election  or  to  intimidate 
any  individual  to  vote  or  not  to  vote,  to  give  or 
withhold  a  contribution,  or  to  engage  or  not  to 
engage  in  any  political  activity.  Federal  em- 
ployees may  not  give  a  political  contribution  to 
a  supenor,  or  give,  receive,  or  solicit  a  political 
contnbution  in  a  Government  building.  Federal 
employees  may  not  solicit,  accept,  or  receive 
a  contnbution  from,  or  give  a  political  contribu- 
tion to,  any  person  who  has  or  is  seeking  a 
contract  with  the  employee's  agency,  is  regu- 
lated by  the  agency,  or  has  interests  which 
may  be  affected  by  the  performance  of  the 
employees  duties.  This  bill  retains  and  con- 
forms the  various  criminal  prohibitions  relating 
to  elections  and  political  activities  contained  m 
chapter  29  of  title  18,  United  States  Code. 

While  retaining  strict  prohibitions  on  activi- 
ties that  may  coerce  or  intimidate  other  Fed- 
eral or  postal  employees  or  private  citizens, 
the  bill  provides  that  Federal  and  postal  em- 
ployees may  otherwise  engage  in  any  legal 
political  activity  off  the  job.  They  may  run  for 
partisan  political  office  without  taking  leave  as 
long  as  the  campaigning  does  not  interfere 
with  the  performance  of  their  duties.  An  em- 
ployee who  requests  leave  without  pay  or  an- 
nual leave  lor  the  purpose  of  running  for  office 
may  be  denied  such  leave  by  agency  man- 
agement only  if  the  denial  is  based  upon  the 
exigencies  of  the  public  business. 

The  Special  Counsel  is  authorized  to  issue 
regulations  and  to  enforce  the  administrative 
prohibitions  concerning  political  activity.  Ac- 
tions brought  by  the  Special  Counsel  would  be 
brought  under  the  general  disciplinary  action 
procedures  of  5  U.S.C.  1215.  The  Merit  Sys- 
tems Protection  Board  may  impose  any  pen- 
alty provided  by  that  section.  Possible  pen- 
alties include  fines,  debarment  from  employ- 
ment, removal,  and  reprimand. 


DESIGNATE  THE  MAURICE  RIVER 
SYSTEM  AS  A  COMPONENT  OF 
THE  NATIONAL  WILD  AND  SCE- 
NIC RIVERS  SYSTEM 


HON.  WILLIAM  J.  HUGHES 

OF  SEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  HUGHES.  Mr.  Speaker,  I  am  introducing 
legislation  today  which  designates  some  23 
miles  of  the  Maurice  River  and  its  tributahes  in 
the  Stale  of  New  Jersey  as  components  of  the 
National  Wild  and  Scenic  Rivers  System. 


EXTENSIONS  OF  REMARKS 

Wild  and  scenic  designation  assures  the 
long-term  protection  of  unique  natural  re- 
sources through  sound  Inrally  implemented 
nver  management  plans.  Only  the  most  select 
free-flowing  rivers  that  have  outstanding  natu- 
ral, cultural,  or  recreational  values  make  up 
the  Wild  and  Scenic  System. 

In  1987,  I,  along  with  my  Senate  colleagues, 
sponsored  legislation  authorizing  the  National 
Park  Service  to  study  the  eligibility  of  these 
rivers  and  their  tributaries  for  inclusion  into  the 
National  System.  After  5  years  of  study,  the 
National  Park  Service  found  that  all  segments 
of  the  river  were  eligible  for  designation  under 
the  Wild  and  Scenic  System. 

Indeed,  the  Maunce  River  is  one  of  New 
Jersey's  most  magnificent  treasures.  The  nver 
forms  an  integral  part  of  the  Pinelands  eco- 
system, provides  fresh  water  to  the  region, 
and  IS  rich  in  the  unique  history  and  culture  of 
southern  New  Jersey. 

This  region  provides  important  habitat  for  a 
wide  variety  of  animals,  birds,  and  plants,  and 
is  well  known  for  its  fishing,  boating,  and  rec- 
reational activities.  Sites  of  cultural  and  histon- 
cal  interest  along  the  river  corridor  include  a 
prehistoric  American  Indian  settlement  and 
several  intact  villages  and  towns. 

This  bill  not  only  seeks  to  maintain  and  con- 
serve these  important  nver  resources,  but  si- 
multaneously protects  the  property  nghts  of 
landowners.  Indeed,  the  legislation  recognizes 
that  the  nver  is  also  the  economy  and  thus 
seeks  to  protect  traditional  economic  activities 
such  as  oystering,  crabbing,  fishing,  recre- 
ation, or  tourism. 

The  management  plan  for  the  river  will  al- 
most exclusively  be  the  product  of  local  think- 
ing, based  on  the  input  of  local  residents, 
businesses,  and  elected  officials.  Authonty  for 
implementation  of  the  plan  will  lie  solely  at  the 
local  level. 

The  local  communities  have  shown  their 
commitment  to  the  preservation  of  this  very 
special  resource.  Indeed,  a  referendum  m  Mill- 
ville  on  November  3,  1992,  showed  over- 
whelming support  for  wild  and  scenic  designa- 
tion of  the  segments  of  the  river  which  flow 
through  their  municipality.  Likewise,  Maurice 
River  Township  just  this  week  reaffirmed  their 
support  and  encouraged  support  by  commer- 
cial township  lor  designation  of  the  Maunce 
River. 

People  think  of  New  Jersey  as  what  they 
see  from  the  turnpike.  They  do  not  think  ol 
New  Jersey  as  having  water  that  is  so  pure  it 
is  dnnkable.  As  southern  Jersey  grows  and 
prospers  it  is  important  that  we  preserve  that 
quality  of  life.  This  legislation  will  help  us  to  do 
that.  Accordingly,  I  urge  my  colleagues  to  sup- 
port me  in  this  endeavor. 


INTRODUCTION  OF  THE 
NUTRITIONAL  IMPROVEMENT  ACT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5. 1993 

Mr.  MILLER  ol  California.  Mr.  Speaker,  I  am 
introducing  legislation  to  eliminate  the  man- 
date that  whole  milk  be  offered  in  the  School 
Lunch  Program,  and  instead,  permit  local  ad- 
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ministrators  to  choose  the  type  or  types  of 
milk  that  they  believe  would  be  the  most 
hpaithliji  and  nutritious  for  students  in  their 
care.  My  bill  leaves  the  choice  in  the  hands  ol 
local  officials  to  decide  what  kind  of  milk  to 
serve.  Current  law  in  the  National  School 
Lunch  Act  mandates  that  only  whole  milk  be 
served  to  children  participating  in  the  program. 

Excessive  fat  consumption  has  been  identi- 
fied as  the  biggest  problem  m  the  American 
diet  by  the  Surgeon  General's  Repx)rt  on  Nutri- 
tion and  Health.  The  dietary  guidelines  lor 
Amencans,  issued  jointly  by  the  Secretanes  of 
Agriculture  and  Health  and  Human  Services 
suggest  lowenng  fat  intake  lor  most  Amen- 
cans and  encourage  choosing  lowfat  or  skim 
milk.  One  easy  way  to  reduce  the  amount  of 
fat  in  the  diet  is  to  encourage  the  consumption 
of  lowfat  milk. 

Senator  Lugar  introduced  identical  legisla- 
tion in  the  Senate  in  the  last  Congress,  and 
will  re-introduce  it  in  the  103d  Congress.  This 
legislation  has  been  supported  by  a  variety  of 
health  and  nutrition  groups  including  Public 
Voice  for  Food  and  Health  Policy,  the  Food 
Research  and  Action  Center  [FRAC],  the  Cen- 
ter for  Science  in  the  Public  Interest,  the 
Amencan  Heart  Association,  the  American  Di- 
etetic Association,  and  the  Society  for  Nutntion 
Education. 


TRIBUTE  TO  THOMAS  S.  WELSH. 
PUBLIC  SERVANT 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  devoted  public  sen/ant,  Thomas  S. 
Welsh,  who  has  been  a  leader  and  lighter  for 
southeast  Michigan. 

Today  1  pay  tnbute  to  Tom  Welsh  as  he 
leaves  his  distinguished  tenure  as  public 
works  commissioner.  He  will  continue  to  rep- 
resent Macomb  County  on  the  road  commis- 
sion. He  began  his  distinguished  career  on  the 
St.  Clair  Shores  Village  Council  and  4  years 
later  was  elected  the  youngest  mayor  of  the 
city  of  St.  Clair  Shores.  After  9  years,  he  was 
elected  by  the  residents  of  Macomb  County  to 
the  office  of  public  works  commission.  They 
rewarded  his  hard  work  by  returning  him  to 
this  position  eight  times. 

Many  tjefore  me  have  spoken  of  Tom's  out- 
standing service  to  the  people  ol  Macomb 
County  and  showered  him  with  accolades  in 
appreciation  ol  his  lifelong  commitment  to  pub- 
lic service.  I  know  Tom  Welsh  as  a  take- 
charge,  can-do  leader  who  isn't  satisfied  until 
the  job  is  done.  He  has  something  to  show  for 
his  hard  work,  and  his  hard  work  shows  in 
Macomb  County,  Ml. 

As  a  result  of  his  leadership,  Macomb 
County  is  the  first  county  in  the  State  of  Michi- 
gan to  Implement  flood  control  planning  by 
computer  technology. 

Mr.  Welsh's  office  was  the  first  agency  in 
the  United  States  to  initiate  an  around-the- 
clock  pollution  control  pumping  station  which 
safeguards  adjacent  Lake  St.  Clair,  the  source 
ol  dnnking  water  lor  4  million  southeast  Michi- 
gan residents. 
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Mr.  Welsh  planned,  implemented,  and  still 
administers  a  countywide  sewage  disposal 
program  which  has  contributed  significantly  to 
the  resurrection  of  the  Clinton  River's  fish  and 
wildlife  populations. 

As  a  trustee  of  the  Huron-Clinton  Metropoli- 
tan Park,  Mr.  Welsh  was  instrumental  in  the 
development  of  regional  park  facilities  within 
Macomb  County,  including  Metropolitan 
Beach,  Stoney  Creek  Park,  and  Wocott  Mill. 

A  writer  of  a  local  publication  once  said: 

Tom  Welsh  is  tough  and  soft,  stern  and 
whimsical,  generous  and  cautious,  cos- 
mopolitan and  parochial.  He's  a  lot  like  ev- 
eryone else  *  •  *  but  unlike  anyone  else 
you've  ever  known. 

Tom  Welsh  has  made  a  difference  in  the 
lives  of  so  many  people.  I  am  confident  he  will 
continue  to  do  so.  I  look  forward  to  worthing 
with  him  for  many  more  years  to  come. 


INTRODUCTION  OF  THE  FAIR 
WAGE  ACT  OF  1993 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  5.  1993 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  am  introducing  the  Fair  Wage  Act  of 
1993,  legislation  which  will  assure  financial 
parity  for  the  lowest  paid  working  men  and 
women  of  this  Nation.  My  legislation  amends 
the  Fair  Labor  Standards  Act  of  1938  to  pro- 
vide that  the  minimum  wage  rate  under  that 
act  will  be  indexed  to  the  cost  of  living  in  the 
same  manner  as  Social  Security  benefits  are 
indexed. 

To  compensate  for  the  effects  of  inflation, 
Social  Security  beneficiaries  receive  a  cost-of- 
living  adjustment  [COLA]  in  January  of  each 
year.  This  COLA,  in  turn,  triggers  identical  per- 
centage Increases  in  supplemental  security  in- 
come [SSI],  veterans'  pensions,  and  railroad 
retirement  benefits,  and  causes  other  changes 
in  the  Social  Security  and  Medicare  Programs. 

The  Federal  civil  service  retirement  system 
and  the  Federal  military  retirement  program 
use  the  same  method  for  computing  their  for- 
mulas. 

For  hundreds  of  thousands  of  Americans, 
these  cost-of-living  adjustments  mean  in- 
creased financial  security  in  these  troubled 
economic  times,  permitting  them  to  keep  pace 
with  the  increased  costs  of  utilities,  food,  and 
consumer  goods. 

The  lowest  paid  working  men  and  women  of 
America  deserve  no  less  than  an  annual  cost 
of  living  increase.  Their  salaries  should  permit 
them  to  keep  pace  with  the  increased  costs  of 
living  in  today's  society. 

The  concept  that  the  Federal  minimum 
wage  should  be  a  living  wage,  enabling  work- 
ers to  support  their  families,  has  become  a 
myth.  Throughout  most  of  the  1960's  and  the 
1970's,  the  minimum  wage  was  sufficient  to 
bring  a  family  of  three  out  of  poverty.  Sadly, 
that  is  not  the  case  in  1 992. 

At  $4.25  per  hour,  the  minimum  wage  is  ifv 
adequate  to  keep  workers  out  of  poverty. 
Today,  a  full-time  minimum  wage  worker  with 
one  child  is  below  the  poverty  line.  And  be- 
cause their  incomes  are  below  the  poverty 
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level,  full-time  minimum  workers  in  more  than 
half  the  -States  remain  eligible  for  welfare  and 
Medicaid.  In  most  States,  the  minimum  wage 
family  qualified  for  food  stamps,  low-income 
energy  assistance,  and  free  school  meals  for 
their  children.  Uncle  Sam,  in  effect,  indirectly 
subsidizes  the  employers  of  these  low-paid 
workers. 

There  is  no  doubt  that  the  purchasing  power 
of  the  minimum  wage  has  dramatically  eroded 
dunng  the  past  decade.  In  February  1992,  the 
value  of  the  $4.25  minimum  wage  rate  was 
only  $2.65  measured  in  1981  dollars.  That  is. 
whatever  consumer  goods  and  services  could 
be  purchased  with  $2.65  in  1981  would  cost 
consumers  $4.25  in  1992. 

In  addition,  studies  have  shown  that  mini- 
mum wage  workers  are  largely  nonunionized 
and  hold  jobs  with  little  or  no  benefits.  Many 
only  work  part  time.  Many  assume  that  mini- 
mum wage  workers  are  teenagers  working 
part  time  at  fast  food  restaurants. 

But  half  of  all  minimum  wage  workers  are 
employed  full  time,  and  neariy  two-thirds  of  all 
minimum  wage  workers  are  women.  The 
women  working  at  minimum  wage  are  impor- 
tant wage  earners  for  their  households.  For 
these  families,  employment  no  longer  offers 
an  incentive  for  leaving  welfare,  or  the  assur- 
ance of  economic  security  for  themselves  and 
their  children. 

Today,  in  my  own  State  of  California,  if  is 
estimated  that  if  the  minimum  wage  retained 
the  purchasing  power  it  had  in  1968.  poverty 
among  California  women  and  children  would 
be  reduced  by  7.8  percent. 

A  cost-of-living  adjustment  to  the  Federal 
minimum  wage  is  fair  and  just.  It  will  provide 
those  American  woriters  at  the  bottom  of  the 
pay  scale  with  a  small  but  significant  increase 
to  enable  them  to  remain  economically  self- 
sufficient. 


UNPAID  FAMILY  LEAVE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
would  like  to  commend  the  following  editorial 
from  the  December  18,  1992,  Omaha  World- 
Herald,  concerning  family  and  medical  leave. 
This  is  a  noteworthy  commentary. 

[From  the  Omaha  (NE)  World-Herald.  Dec. 

18.  1992] 

The  Familv-Leave  Crusade  Has  Tendency 

TO  Escalate 

An  unpleasant  surprise  lies  in  store  for 
people  who  still  believe  that  Bill  Clinton  and 
Congress  will  create  an  "unpaid"  family- 
leave  program  that  is  virtually  cost-free. 

Unpaid  leave  isn't  what  a  number  of  fam- 
ily-leave crusaders  want.  They  accept  it  only 
as  another  step  toward  their  ultimate  goal — 
fully  paid  extended  leaves  for  people  to  care 
for  children,  family  members  and.  in  some 
cases,  even  homosexual  partners. 

Even  the  "unpaid"  leave  proposal  that 
Clinton  has  endorsed  would  cost  money  and 
create  inconvenience.  The  employee  would 
be  entitled  to  health  insurance  coverage  and 
company-paid  premiums  and  be  allowed  to 
remain  in  the  pension  system  with  his  or  her 
seniority  guaranteed  when  the  leave  is  over. 
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A  replacement  would  have  to  Ije  hired  and 
trained  then  Ipt  vo  when  the  'JOSitiOR  holder 
returns  from  leave.  The  disruptions  that  ac- 
company personnel  changes  would  have  to  be 
accommodated. 

But  the  broader  benefits  envisioned  by 
some  family-leave  advocates  would  be  much 
more  expensive  and  burdensome. 

A  recent  development  at  the  University  of 
Nebraska-Lincoln  illustrates  how  the  push 
for  those  broader  benefits  might  materialize. 
Until  last  month.  N.U.  had  a  leave  policy 
that  allowed  employees,  with  the  permission 
of  their  supervisors,  to  be  away  from  the 
workplace  for  up  to  a  year  to  deal  with  per- 
sonal or  family  emergencies.  Employees  gave 
up  pay  and  benefits  during  the  absence. 

That  was  much  more  than  many  private- 
sector  employers  have  been  able  to  provide. 
But  it  wasn't  enough  for  the  family-leave  ad- 
vocates among  N.U.'s  faculty.  They  pres- 
sured the  regents  to  put  the  financial  burden 
more  heavily  on  the  employer  (the  taxpayers 
of  Nebraska)  and  less  heavily  on  the  employ- 
ees. 

In  November,  the  regents  authorized  fam- 
ily leave  of  up  to  12  weeks,  with  health  in- 
surance and  seniority  guaranteed,  for  em- 
ployees who  were  caring  for  a  seriously  ill 
family  member,  attending  to  a  newborn  or 
newly  adopted  child  or  dealing  with  the 
death  of  a  family  member. 

Such  a  plan  is  similar  to  what  Clinton  and 
a  number  of  other  Democratic  politicians 
have  promised.  But  it  still  wasn't  enough  for 
some  fam.ily-leave  advocates.  Mary  Beck, 
who  heads  a  committee  on  women's  issues  at 
the  University  of  Nebraska-Lincoln,  now 
says  that  the  university  should  maintain  the 
pay  of  employees  who  go  on  extended  leave. 
She  also  contends  that  the  definition  of 
"family"  should  be  broadened. 

The  Beck  comments  provide  a  preview  of 
the  national  debate  that  may  well  material- 
ize if  Clinton  and  Congress  approve  a  pro- 
gram of  unpaid  leave. 

Someone  would  "discover"  that  unpaid 
leave  has  relatively  little  appeal  for  people 
who  live  from  paycheck  to  paycheck.  Some- 
one else  would  contend  that  mother-child 
"bonding"  requires  more  than  12  weeks  of 
undivided  attention— with,  of  course,  full 
pay  and  t)enefits  for  the  extended  period. 
Others  would  demand  that  uncles  and  aunts 
be  added  to  the  definition  of  family,  as  well 
as  close  friends  or  homosexual  partners. 

Of  course  the  government  couldn't  condone 
such  "discrimination"  against  low-income 
people,  young  mothers  or  gays.  So  the  push 
would  be  on  to  broaden,  sweeten  and  extend 
the  benefits — exposing  the  myth  of  an  "un- 
paid" leave  program  or  the  fraud  that  it  is. 


STATEMENT  OF  HON.  LEON  E.  PA- 
NETTA— INTRODUCTION  OF  LEG- 
ISLATION TO  STUDY  CALIFOR- 
NIA'S MISSION  SAN  ANTONIO 
FOR  A  NATIONAL  HISTORIC 
PARK  DESIGNATION 


HON.  LEON  L  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA^nVES 

Tuesday.  January  5.  1993 
Mr.  PANETTA.  Mr.  Speaker,  I  rise  upon  the 
Introduction  of  legislation  to  direct  a  park  study 
for  the  Mission  San  Antonio  de  Padua  in  the 
State  of  California.  This  legislation  is  similar  to 
legislation  I  introduced  in  the  102d  Cor)gress. 
H.R.  5611. 
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Mission  San  Antonio,  founded  in  1771,  is 
well  recognized  as  a  historic  site  of  national 
significance.  The  mission  is  an  imponant  com- 
ponent of  the  Juan  Bautista  de  Anza  National 
Histonc  Trail  and  is  on  the  National  Histonc 
Register  of  historic  places.  Yet  the  mission  is 
only  one  part  of  the  area's  historic  appeal.  Un- 
like most  missions  of  the  West,  the  area  sur- 
rounding Mission  San  Antonio  de  Padua  re- 
mains undisturbed  and  preserved  in  its  original 
state.  The  surrounding  area  is  also  unique  in 
that  it  has  significant  artifacts  from  all  stages 
of  California's  development  dating  back  from 
the  settlements  of  the  pre-Colombian  Indians, 
to  the  Spanish  missionanes,  and  the  pioneers 
of  the  western  expansion. 

Mission  San  Antonio  is  also  an  unique  site 
in  that  It  remains  m  its  original  isolated  stale. 
Because  the  mission  is  situated  within  the 
boundanes  of  the  Fort  Hunter-Liggett  Military 
Reservation,  there  has  been  no  commercial  or 
residential  development  of  the  area  surround- 
ing the  mission. 

For  all  these  reasons.  Mission  San  Antonio 
offers  unparalleled  opportunities  for  historical 
interpretation  and  research  in  a  realistic  set- 
ting and  appears  to  be  well  suited  for  a  na- 
tional historic  park  designation.  Sadly,  our  Na- 
tion has  failed  to  give  adequate  recognition  to 
the  rich  history  of  our  Western  States.  Only  4 
of  the  Nation's  31  national  histonc  parks  are  in 
the  Western  States.  Mission  San  Antonio 
would  be  an  ideal  area  in  which  to  commemo- 
rate and  celebrate  the  history  of  our  Nation's 
largest  State. 

The  legislation  directs  the  National  Park 
Service  to  study  the  San  Antonio  Mission  and 
surrounding  historical  areas  to  determine  the 
suitability  and  feasibility  of  designating  the 
area  as  a  national  historic  park.  As  the  mis- 
sion IS  within  the  boundaries  of  the  Fori  Hun- 
ter-Liggett Reservation,  the  legislation  directs 
the  Park  Service  to  conduct  the  study  in  con- 
sultation with  the  Department  of  the  Army  to 
ensure  that  a  park  designation  will  not  signifi- 
cantly impair  the  Army's  ability  to  execute  its 
mission  at  Fort  Hunter-Liggett. 

In  conjunction  with  the  Friends  of  Historic 
San  Antonio  Mission,  the  National  Park  Serv- 
ice IS  conducting  a  histonc  landmark  study  of 
the  mission  for  designation  as  a  national  his- 
toric landmark.  The  landmark  study  is  ex- 
pected to  be  completed  soon  and  early  find- 
ings of  the  study  strongly  indicate  that  the  mis- 
sion warrants  a  historic  landmark  designation. 

I  would  also  point  out  that  there  is  a  great 
deal  of  support  within  the  local  community, 
and  throughout  the  State  of  California,  for  the 
designation  of  a  national  historic  park  at  the 
San  Antonio  Mission.  The  Friends  of  Histonc 
San  Antonio  Mission  has  worked  very  hard  to 
protect  the  mission  and  its  surrounding  histoh- 
cal  sites  and  have  made  a  very  convincing 
case  for  designating  this  area  as  a  national 
histonc  park. 

Although  they  are  an  important  part  of  the 
history  of  this  country,  the  profound  role  of  the 
Franciscan  missions  has  gone  unheralded  and 
unrepresented  in  our  national  park  system. 
Sadly,  Mr.  Speaker,  there  are  not  many  places 
like  San  Antonio  Mission  left  in  our  country.  It 
is  rare  that  we  find  a  centuries-old  operating 
mission  preserved  in  its  original  isolated  state. 
Congress  shoukj  take  advantage  of  this  op- 
portunity by  acting  to  commemorate  this  time 
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period  of  our  history  and  protect  this  area 
through  a  national  histonc  park  designation.  I 
hope  my  colleagues  will  jom  me  in  this  effort 
by  supporting  this  legislation. 


INTERGOVERNMENTAL  MANDATE 
RELIEF  ACT  OF  1993 


HON.  BOB  STUMP 

OF  .AHlZO.S.Ai 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  STUMP.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  that  would  discontinue  the 
practice  of  imposing  Federal  Government 
mandates  on  State  and  local  governments 
without  accompanying  Federal  funds  to  sup- 
port such  mandates.  Unfunded  mandates 
place  untenable  and  unreasonable  hardships 
on  our  Slate  and  local  governments  as  well  as 
our  citizens. 

This  Congress  should  not  be  tempted  to 
shift  costs  under  the  veil  of  reducing  and  con- 
trolling Federal  spending.  Government  at  all 
levels  face  serious  budget  constraints.  I  do  not 
believe  that  the  Federal  Government  should 
be  a  party  to  further  straining  the  solvency  of 
the  budgets  of  State  and  local  governments  by 
continuing  to  dictate  national  policy  without  fi- 
nancial support. 

Our  local  governments  are  having  difficulty 
maintaining  and  providing  sound,  basic  serv- 
ices while  absorbing  the  huge  costs  of  feder- 
ally mandated  programs,  while  at  the  same 
time  funding  from  the  State  level  is  being  re- 
duced and  taxing  authority  is  constitutionally 
limited.  In  a  report  prepared  by  the  Library  of 
Congress,  it  is  estimated  that  between  1983 
and  1988,  S200  million  m  annual  costs  were 
imposed  by  only  89  pieces  of  legislation.  In 
another  more  comprehensive  estimate,  it  was 
suggested  that  mandates  introduced  since 
1983  imposed  a  burdensome  S2  to  35  billion 
in  costs  on  States  and  local  governments  in 
1990. 

Mr.  Speaker,  I  believe  that  it  is  unreason- 
able for  the  Federal  Government  to  continue 
imposing  mandates  without  accepting  the  con- 
sequent financial  responsibilities.  To  do  so  un- 
dermines the  strength  of  our  governments, 
and  we  in  the  Federal  Government  must  as- 
sume responsibility  for  our  actions  if  we  are  to 
restore  the  fiscal  integrity  of  the  country  and 
our  system  of  federalism. 


VOLUNTARY  SCHOOL  PRAYER 


HON.  BOX  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  EMERSON.  Mr.  Speaker,  in  1989. 
Rabbi  Leslie  Gutterman  stood  before  the  grad- 
uating class  of  a  Providence.  Rl,  middle 
school  and  offered  a  nonsectanan  invocation 
and  benediction.  Three  years  later,  the  U.S. 
Supreme  Court  held  by  a  5  to  4  majority  that 
the  rabbi's  Invocation  was  unconstitutional. 
The  majonty  decided  that  the  use  of  an  invo- 
cation and  benediction  at  a  school  graduation 
ceremony  "places  public  pressure  *  '  *  on  at- 


January  5,  1993 

tending  students  to  stand  as  a  group  or,  at 
least,  maintain  respectful  silence  dunng  the  in- 
vocation ana  oeneaiction.  •  Such  is  the  coer- 
cion of  the  rabbi's  prayers. 

Today,  I  am  introducing  a  constitutional 
amendment  to  allow  communities  to  decide  for 
themselves  whether  or  not  they  will  offer  a 
benediction  at  their  public  ceremonies  and 
graduations  and  whether  their  children  will  be 
able  to  voluntarily  pray  in  school.  Under  this 
amendment,  the  rights  of  those  who  do  not 
wish  to  participate  in  prayer  remain  fully  pro- 
tected under  this  proposed  amendment.  At  the 
same  lime,  the  rights  of  those  who  do  wish  to 
speak  publicly  of  their  collective  beliefs — nghts 
which  are  being  whittled  away  by  Supreme 
Court  decisions — will  be  restored.  I  strongly 
urge  my  colleagues  to  cosponsor  this  pro- 
posed amendment.  Today,  we  have  no  prayer 
in  public  schools,  but  we  have  plenty  of  drugs, 
guns,  and  violence.  It's  time  to  bring  good, 
old-fashioned  Amehcan  values  back  to  Amer- 
ican schools. 


INTRODUCTION  OF  LEGISLATION 
TO  ENSURE  THE  PROPER  FUND- 
ING OF  DEFINED  BENEFIT  PEN- 
SION PLANS  JANUARY  5.  1993 


HON.  JJ.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  PICKLE.  Mr.  Speaker,  under  current 
pension  law,  employers  are  given  wide  flexibil- 
ity in  the  funding  of  their  pension  plans.  Most 
employers  have  used  this  flexibility  respon- 
sibly. Some,  however,  have  deliberately  and 
consistently  chosen  to  undertund  their  plans. 
The  level  of  pension  undertunding  has  steadily 
increased  and  now  exceeds  S50  billion. 

Companies  that  significantly  undertund  their 
pension  plans  put  at  risk  the  retirement  secu- 
nty  of  their  workers,  and  the  financial  secunty 
of  the  PBGC  and  the  taxpaying  public.  When 
a  company  falls  billions  of  dollars  behind  in 
funding  its  pension  obligations  it  becomes 
nearly  impossible  to  ever  recover.  The  plan 
becomes  a  ticking  time  bomb  waiting  to  go  off 
in  bankruptcy,  and  then  destroying  the  retire- 
ment plans  of  many  of  its  participants  while 
shitting  much  of  the  losses  to  the  Federal 
Government, 

In  recent  years,  we  have  discovered  repeat- 
edly the  futility  of  trying  to  recover  these 
losses.  The  other  creditors  of  these  compa- 
nies are  unwilling  to  reduce  their  recoveries  in 
order  that  the  pension  plan  or  the  Pension 
Benefit  Guaranty  Corporation  be  made  whole. 
Nor  are  the  other  sponsors  of  well-funded 
pension  plans  willing  to  have  their  insurance 
premiums  increased  in  order  to  cover  the 
losses  caused  by  those  who  deliberately 
chose  to  shirk  their  p)ension  responsibilities. 

Therefore.  I  am  re-introducing  legislation 
today  which  I  first  introduced  as  H.R.  5800 
last  year.  This  bill  seeks  to  hold  companies 
accountable  for  their  pension  promises.  Under 
this  bill,  companies  with  underfunded  pension 
plans  would  be  required  to  make  contnbulions 
to  their  plans  at  least  equal  to  the  distnbutions 
from  the  plan.  This  will  prevent  the  financial 
deterioration  of  plans  based  on  their  current 
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commitments.  In  addition,  under  this  bill,  if  a 
significantly  underfunded  plan  is  amended  to 
inCiease  its  uenefii  obiiyaiions,  irie  plan  spon- 
sor will  be  required  immediately  to  either  con- 
tribute cash  or  pledge  collateral  to  the  plan 
sufficient  to  make  the  present  value  of  the 
plan's  assets  equal  to  at  least  90  percent  of 
the  current  liabilities  of  the  plan. 

This  legislation  will  not  solve  the  problems 
associated  with  pension  underfunding  imme- 
diately. But  it  will  stop  the  problem  from  get- 
ting worse.  It  will  stop  companies  from  promis- 
ing new  benefits  they  cannot  afford.  It  will  pro- 
tect participants  from  being  led  down  the  prim- 
rose path  of  empty  promises  only  to  find  them- 
selves being  tossed  into  the  briar  patch  of 
bankruptcy.  And,  it  will  reassure  the  public, 
and  particularly  those  companies  that  sponsor 
well  funded  plans,  that  the  Federal  Govern- 
ment will  not  stand  idly  by  while  the  defined 
benefit  pension  system,  on  which  some  40 
million  workers  depend,  is  systematically 
looted. 

For  all  these  reasons  I  urge  my  colleagues 
to  join  with  me  and  to  support  the  passage  of 
this  important  pension  legislation. 


ENVIRONMENTAL  EXTREMISTS 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TK.NNKS.SEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 
Mr.  DUNCAN.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  and 
other  readers  of  the  Record  the  following  arti- 
cle by  Bruce  Vincent,  a  logger  from  Libby,  MT. 
More  and  more  people  are  beginning  to  re- 
alize that  most  environmental  extremists  are 
upper  income  or  wealthy  people  who  were 
raised  or  live  in  cities  and  have  no  real  under- 
standing of  the  great  harm  they  are  doing  to 
the  working  men  and  women  of  this  Nation. 
An  Environmental  Perspective:  Where 

ARE  WE? 

(By  Bruce  Vincent) 

(Editor's  Note:  Bruce  Vincent,  executive 
director  of  Communities  for  a  Greater  North- 
west, recently  spoke  at  a  meeting  of  the  Mis- 
souri Forest  Products  Association  in  con- 
junction with  the  Midwest  Forest  Industry 
Show.  The  audience  was  deeply  moved  as 
Bruce  spoke  from  his  heart.  His  remarks 
were  so  relevant  to  virtually  everybody  asso- 
ciated with  the  forest  products  industry  that 
we  decided  to  present  his  story  here  for  our 
readers'  benefit.  Bruce's  talk  centered 
around  three  themes:  Where  Are  We?.  How 
Did  We  Get  There?,  and  What  Do  We  Do 
From  Here?  We  present  the  first  theme  in 
this  issue  with  the  others  to  follow  later. 

(A  special  thanks  is  due  to  Bruce  for  dedi- 
cating himself  to  speaking  out  on  behalf  of 
all  of  us.  Bruce  has  chosen  to  stand  up  and  be 
counted,  even  when  it  means  a  sacrifice  of 
both  time  and  money.  We  understand  that  he 
has  recently  been  told  the  preservations  are 
targeting  his.  home  territory,  the  Kootenai 
forest  (2.5  million  acres),  for  total  warfare. 
Apparently  they  are  focusing  on  the  timber 
supply  his  family  logging  company  depends 
upon  to  teach  them  a  lesson  for  sticking  up 
for  the  interests  of  virtually  everyone  who 
reads  this.  Again,  we  owe  a  special  thanks  to 
Bruce  for  his  courage.) 

I  am  a  logger.  I  am  writing  for  many  rea- 
sons, including  the  common  problems  faced 
by  all  of  us.  First,  a  little  history. 
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I  was  raised  in  Libby.  Montana,  in  the  ex- 
treme northwestern  corner  of  the  state.  It  is 

is  beautiful.  I  was  raised  12  miles  south  of 
Libby.  right  next  to  the  Cabinet  wilderness 
area,  a  wonderful  place  to  grow  up. 

After  high  school,  I  went  to  college  in 
Portland  for  a  while.  I  worked  during  the 
summers  in  Libby  as  a  logger  to  earn  school 
money.  One  summer  I  met  Patty  Joe.  We 
married  and  manufactured  a  child.  1  learned 
that  it  took  more  trees  to  be  cut  down  in 
order  to  take  care  of  us  in  Portland  so  1 
moved  to  Spokane  to  finish  school.  1  could 
go  to  school  four  days  and  log  three,  except 
that  on  one  of  my  trips  home  I  manufactured 
another  child.  My  wife  said  something  had  to 
stop  so  I  quit  school.  1  now  have  four  chil- 
dren. 

I  finished  college  with  both  a  bachelor  of 
science  in  civil  engineering  and  a  master  in 
business  administration.  I  was  raising  my 
children  in  Spokane,  not  a  bad  place,  but  it 
was  not  Libby.  1  wanted  my  children  to  have 
a  rural  environment  to  grow  up  in  so  we 
moved  back  to  Montana  in  1983.  I  rejoined 
my  three  brothers  and  parents  in  the  family 
logging  company. 

Just  a  few  years  ago  we  had  40  employees. 
Now  we  have  just  a  few;  there  is  a  good  rea- 
son for  that.  1  should  be  home  with  my  fam- 
ily, fulfilling  my  responsibilities  but  some- 
thing happened  a  few  years  ago  that  indi- 
cated to  me  that  if  1  didn't  begin  speaking 
out  about  who  we  are  and  what  we  do,  I 
wasn't  going  to  have  a  future  in  Libby.  My 
children  certainly  would  have  no  hope  of  liv- 
ing and  raising  their  own  families  In  rural 
America. 

The  first  thing  that  came  up  to  really  grab 
my  attention  was  the  grizzly  bear.  How 
many  of  you  know  what  the  grizzly  bear  is? 
It's  a  little  bit  bigger  than  the  spotted  owl 
and  it  eats  people.  The  impact  on  our  town 
is  very  similar  to  the  spotted  owl,  however. 
At  first  I  thought  the  grizzly  was  a  safety 
problem.  I  read  in  the  local  paper  about  the 
grizzly  population  in  the  Cabinet  ecosystem. 
1  didn't  know  what  the  Cabinet  ecosystem 
was  so  I  went  to  a  public  hearing  with  my 
wife.  They  said,  "We're  going  to  recover  the 
bear  to  its  historic  population  in  your  eco- 
system." I  said.  "Well  what's  its  historic 
population?"  The  U.S.  Fish  and  Wildlife 
Service  (FWS)  said,  "Well,  we  don't  know." 

We  then  asked.  "If  you  don't  know,  what 
are  you  going  to  do?"  They  replied.  "We  at 
least  have  got  to  have  a  viable  genetic  pool." 
When  we  asked  how  many  are  in  a  viable  ge- 
netic pool,  they  said,  "We  don't  know!" 

"Then  what  are  you  going  to  do,"  we 
asked.  They  responded,  "Ninety  to  120  bears 
ought  to  do  it." 

We  said,  "Fine,  how  many  live  there  now." 
The  reply.  "We  don't  know  but  we  think 
about  four." 

Well,  that  sounded  like  a  problem,  going 
from  four  to  120,  so  I  asked  them  if  it  would 
be.  They  said.  "No."  The  ecosystem  shown 
on  the  wall  had  a  gray  band  around  the 
mountain.  In  that  gray  band  is  my  home. 

I  asked.  "What  does  that  gray  band 
mean?"  They  matter  of  factly  stated. 
"That's  the  human-grizzly  conflict  zone." 
That  sounded  like  a  problem  to  us! 

They  told  my  wife  it  wouldn't  be  a  prob- 
lem, although  we  might  have  to  change  some 
of  the  ways  we  do  things.  She  asked  if  we 
could  send  the  kids  out  to  the  creek  to  fish, 
as  I  had  done  all  my  life.  They  said.  "Yeah, 
you  might  have  to  do  like  hikers  do  in  Gla- 
cier Park  though."  Have  you  ever  been 
there?  They  tie  bells  on  hiking  sticks  and 
shoes.   Tinkle,    tinkle,    tinkle   through    the 
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brush;  the  bear  hear  the  twlls  and  are  sup- 
posed to  run  away. 

A  "cjr   viicii  ot^aLeu.      Li  Ac  iiavc  a  piouieiii.  if 

there's  a  bad  bear,  we'll  deal  with  it."  Do 
you  know  how  to  tell  the  difference  between 
a  good  bear  and  a  had  bear?  Bad  bears  have 
bells  in  their  poop'.  It  was  sounding  more  like 
a  problem  to  us. 

They  were  going  to  try  some  biological 
tests  that  had  never  been  tried  before,  not 
even  in  a  zoo.  such  as  embryo  implants,  tak- 
ing black  bear  mothers  and  implanting  griz- 
zly embryos  in  them  to  see  how  they  do. 
Cross  fostering  meant  taking  Grizzly  cubs 
from  a  zoo  and  putting  them  in  a  den  of  a 
black  bear  mother.  Black  bears  and  grizzly 
bears  hate  each  other's  guts.  When  the  cub 
drops  out  of  the  uterus,  it's  not  going  to  be 
a  well-adjusted  bear.  We  told  them  we  didn't 
like  their  plan! 

We  don't  have  a  problem  with  the  grizzly. 
It  is  part  of  the  romance  that  causes  us  to 
make  the  neces.sary  sacrifices  to  live  where 
we  do.  We  like  the  grizzly  bear,  it's  part  of 
our  past.  We  think  it  can  be  part  of  our  fu- 
ture but  jiot  as  it's  currently  being  protected 
by  the  FWS  under  the  Endangered  Species 
Act. 

When  we  told  them  of  our  concern  they 
said.  "We  don't  believe  you  understand  why 
we're  having  this  meeting.  We're  not  here  to 
take  a  public  opinion  poll;  we're  here  to  tell 
you  what  we're  going  to  do.  We  are  man- 
dated by  Congress  to  recover  the  bear  popu- 
lation in  your  area  and  we're  going  to  do  it." 

This  really  upset  us  so  we  stood  up.  When 
we  did.  something  happened.  For  the  first 
time,  the  U.S.  government  formed  a  commu- 
nity involvement  team  that  is  working  with 
the  FWS  on  recovery  of  grizzly  bears  in  our 
ecosystem. 

For  the  first  time,  public  involvement  in 
that  issue  had  to  be  heard.  We're  now  work- 
ing on  a  program  that  may  allow  us  to  coex- 
ist with  the  grizzly  bear  within  the  next  20  to 
40  years. 

But  other  things  are  going  on  in  our  area.. 
They  are  not  finished  messing  with  our  bal- 
ance with  nature.  I'd  like  to  tell  you  a  little 
bit  about  where  we  are,  not  only  in  rny  area 
but  across  America,  how  we  got  there,  and 
what  we  think  we  have  to  do  to  get  out  of 
where  we're  headed. 

Where  are  we?  I'd  like  to  tell  you  a  little 
bit  about  the  microcosm  of  Libby.  Montana, 
because  it's  a  scene  that's  being  replayed 
over  and  over  in  many  places.  In  Libby  we 
have  some  economic  news  that  is  startling. 
Libby's  got  some  problems.  We  knew  we  were 
going  to  have  a  downturn  in  timber  supply  in 
our  area  because  there  are  some  private 
landowners  who  have  been  aggressively  man- 
aging their  land.  Their  next  crop  is  not  going 
to  come  on  board  until  the  year  2015. 

The  Forest  Service,  however,  which  owns 
77%  of  the  land  in  our  area,  had  indicated 
they  were  going  to  sell  a  significant  amount 
of  timber,  as  they  had  in  the  past.  So.  we 
would  see  a  temporary  downturn  in  our  in- 
dustry which  would  be  followed  by  a  kick 
back  to  where  we  have  been.  That's  not  hap- 
pened! We've  seen  a  40"'/b  reduction  in  Forest 
Service  sales.  According  to  the  University  of 
Montana,  we're  looking  at  a  60%  loss  of  eco- 
nomic base  within  the  next  18  months.  We've 
already  lost  30%  of  our  economic  base.  We're 
told  we  are  to  rely  on  tourism  instead. 

One  of  the  great  tourist  attractions  in  our 
area  is  the  lake  behind  the  Libby  Dam.  It's 
a  96  mile  lake  called  Lake  Koocanusa.  How- 
ever, we  now  call  it  "Lake  Who-can-use-it?." 
because  they  fluctuate  the  water  level,  kill 
our  spawning  beds,  and  they  indicate  they 
might  use  it  as  a  flushing  device  for  sturgeon 
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and  Chinook  salmon  downstream.  The  gates 
on  back  roads  in  our  area  close  off  access  to 
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cy  ars  puttins  up  the  ^^tes  at 
a  very  rapid  pace  to  protect  grizzly  habitat. 
The  number  one  use  of  the  forests  in  our  area 
by  tourists  is  sig-htseeing  on  roads,  including 
camping  and  fishing  with  road  access.  Now 
55%  of  our  forests  have  been  locked  up  to 
protect  grizzly  habitat. 

I'm  on  the  board  of  directors  of  our  Cham- 
ber of  Commerce.  Since  we  continue  to  be 
told  that  tourism  is  our  future,  we  asked  the 
University  of  Montana  to  tell  us  what  kind 
of  tourism  figures  we  need  to  generate  next 
year  to  make  up  for  the  loss  in  base  indus- 
tries during  the  last  18  months. 

The  University  of  Montana  said  we  need 
S66  million  worth  of  tourism  to  make  up  for 
the  loss  of  basic  industry  in  an  18  month  pe- 
riod. We  have  2.800  people  in  our  town.  We 
need  660.000  tourists  to  go  through  next  year, 
each  of  them  spending  $100.  We're  putting  up 
road  blocks,  taking  wallets  and  purses; 
that's  the  only  way  we  can  see  it  will  work. 
Were  trying  to  fight  back.  We  have  an 
acreage  north  of  us  that  has  been  completely 
shut  down  by  lawsuits  and  appeals  of  forest 
activities.  The  area  is  heavily  devastated 
with  a  lodgepole  pine  needle  epidemic,  an 
epidemic  that  also  affected  the  Yellowstone 
ecosystem.  You  know  what  the  Yellowstone 
ecosystem  is:  it  burned. 

That  is  the  history  of  Inland  Empire  for- 
este.  stand  regenerating  fires.  In  the  Spo- 
kane area  last  fall.  47.000  acres  of  stand  were 
regenerated  At  the  same  time,  we  regen- 
erated 25.000  acres  just  north  of  Libby.  Ac- 
cording to  forest  managers  there  are  350.000 
acres  that  are  primed  and  ready  to  regen- 
erate any  day.  Yet  we're  not  accessing  for 
harvest  because  of  lawsuits  and  appeals 
based  on  the  grizzly  bear  and  other  endan- 
gered species.  Something's  wrong  in  Libby. 
Montana! 

Something  is  wrong  in  Forks.  Washington, 
where  there  is  200  million  board  feet  of 
blowndown  timber  in  spotted  owl  habitat 
that  can't  be  salvaged,  while  their  town  is 
going  completely  under  because  people  don't 
have  any  timber  to  access.  Yes.  something 
definitely  is  wrong! 

In  eastern  Oregon  we  have  9  million  acres 
of  diseased  forests.  6  million  acres  they  can- 
not access  because  of  appeals  and  lawsuits. 

Something  is  wrong  when  90  million  acres 
in  Oregon.  Washington  and  California  are  set 
aside  for  the  spotted  owl  when  there's 
mounting  evidence  it's  not  necessary  to  do 
so.  There  is  corresponding  mounting  evi- 
dence that  it  is  going  to  exact  an  enormous 
human  toll  to  do  so. 

Something's  wrong  in  Arizona  and  New 
Mexico  where  they  recently  found  the  Mexi- 
can spotted  owl.  It's  a  distant  cousin  of  the 
northern  spotted  owl.  They  don't  know  if  it's 
endangered  but  they  shut  down  half  of  their 
forests  while  they  count. 

Something  is  wrong  in  Texas.  Alabama. 
Louisiana  and  Florida,  where  the  greatest 
reforestation  story  in  the  history  of  our 
planet  is  being  told  over  and  over  again  on 
private  and  public  land.  But  the  red- 
cockaded  woodpecker  also  lives  there  and.  at 
any  given  time.  40%  of  the  timber  in  Texas 
is  held  up  by  that  specie. 

Something's  wrong  in  Virginia.  West  Vir- 
ginia, and  North  Carolina,  when  the  group. 
Earth  First,  is  spiking  trees  to  keep  people 
from  harvesting  timber. 

Something's  wrong,  not  just  in  the  timber 
industry  but  something's  wrong  in  America, 
when  a  group  like  Earth  First  is  called  an 
environmental  group.  Do  you  know  about 
Earth  First? 
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They  blew  up  our  dozer;  that's  what  I  know 
about  them.  My  family  has  received  death 
Ihieals.  That's  what  I  'snow  a'Dout  them! 

They  put  out  a  book  called  "Eco  Defense.  " 
a  field  guide  to  monkey-wrenching  with 
chapter  and  verse  about  how  to  commit  mur- 
der and  mayhem  against  rural  America. 
Want  to  blow  up  a  machine?  Diagrams,  step 
1.  step  2.  step  3.  That's  what  they  used  on  us. 
Want  to  take  an  airplane  out  of  the  sky? 
There's  a  nice  chapter  on  that  which  shows 
the  weak  spots  on  an  airplane. 

Something's  wrong  in  America  when  this 
group  is  called  an  environmental  group  and 
when    the   things   they   practice   are   called 
"ECOTAGE"  instead  of  what  they  really  are 
TERRORISTS! 

If  our  dozer  had  been  a  $30,000  Mercedez 
Benz  in  downtown  Beirut  when  it  blew  up.  it 
would  have  been  called  "terrorism."  but  no. 
it  belonged  to  a  dirt  head  logger  in  North- 
west Montana.  Even  in  our  regional  papers 
we  got  a  little  tiny  blurb;  they  called  it 
"ecotage."  Sounds  like  a  nice  white-collar 
crime  to  protect  the  planet  when  in  fact  my 
father  was  operating  the  80.000  pound  ma- 
chine. Thank  God  it  was  on  fiat  ground  be- 
cause when  the  engine  went  so  did  his  brakes 
and  his  hydraulics.  Something's  wrong  when 
that  group  is  called  an  environmental  group! 
Something's  wrong  in  America  when  the 
Justice  Dept..  in  trying  to  improve  their 
case  against  Exxon,  went  to  the  FWS  and 
said,  "You  know,  we're  trying  to  build  a  case 
stgainst  that  firm.  We're  going  to  build  that 
case  and  decide  the  judgement  according  to 
how  many  dead  animals  the  Exxon  Valdez 
generated  in  Prince  William  Sound.  How 
many  dead  animals?" 

They  said.  -We  think  most  of  them  floated 
out  to  sea  or  sunk;  we  don't  think  the  ani- 
mals we  actually  found  are  an  exact  count- 
ing "  The  Justice  Department  replied.  'We'd 
like  to  see  how  many  Hoated  out  to  sea  or 
sunk,  and  we'd  like  you.  the  U.S.  FWS  to  go 
up  there  to  the  wildlife  refuge,  shoot  600 
birds,  dip  them  in  oil.  stick  monitors  on 
them  and  float  them  into  the  Sound."  Some- 
thing's wrong  when  the  U.S.  FWS  said  "For 
$600,000  we'll  do  it.  "  and  they  did. 

Something's  wrong  in  Las  Vegas  when  the 
fastest  growing  metropolitan  area  in  Amer- 
ica is  shut  down  because  of  the  desert  tor- 
toise. Cranes  in  mid-air  were  halted;  the 
desert  tortoise  was  being  impacted  by 
growth.  The  U.S.  FWS  studied  the  problem 
for  a  little  while  and  determined  that  growth 
needs  to  be  managed  because  we  are  impact- 
ing desert  tortoise  habitat.  But  the  real 
problem  with  the  desert  tortoise  is  that  we 
have  protected  ravens  in  this  area  for  15 
years;  guess  what  ravens  eat.  They  eat  desert 
tortoises.  They  said  we've  got  1.500  too  many 
ravens:  we're  going  to  have  to  shoot  them. 
That  sounds  like  a  good  plan  to  me;  after  all 
they're  eating  desert  tortoises. 

It  did  not.  however,  sound  good  to  the  Hu- 
mane Society,  which  immediately  filed  suit 
and  said.  "You  can't  do  that!"  So.  they  en- 
tered negotiations  with  U.S.  FWS.  A  little 
over  a  year  ago  they  came  out  with  their 
findings.  Instead  of  shooting  1.500.  they're 
going  to  shoot  56.  Not  just  56.  but  only  56 
that  are  proven  to  be  habituated  to  desert 
tortoises.  To  be  called  habitual  they  have  to 
have  three  documented  tortoise  kills.  I 
mean,  come  on!  Really?  Something's  wrong! 
Something's  wrong  when  a  snail  in  south- 
em  Idaho  keeps  stockmen  and  farmers  from 
watering  their  stock  and  crops.  A  little  snail 
held  up  reauthorization  of  the  ESA  for  two 
years:  it's  called  the  bruno  snail.  It  lives  in 
springs  that  feed  the  irrigation  ditches  for 
ranchers   and    farmers    in    southern    Idaho. 
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They  couldn't  let  water  off  their  springs  be-      ■ 
cause  habitat  of  the  snail  would  be  impacted.    ?| 

uo  you  know  the  difference  between  the  it 
common  garden  variety  of  snail  and  the  [J 
bruno  snail?  The  males  have  larger  sex  or-  (1 
gans.  I  wonder  how  much  money  they  spent  « 
figuring  that  out.  Something  is  wrong!  Des- 
perately  wrong! 

What's  wrong  is  there  is  a  thin,  thin  line 
between  environmental  sensitivity  and  envi- 
ronmental  insanity.   In  this  nation  we  are 
crossing  the  line.  We  have  passed  sensitivity,     tl 
We  are  fully  in  insanity! 

I  have  to  ask  myself,  how  in  the  world  did 
we  get  here? 


THE  SUNSET  ACT  OF  1993 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVpS 

Tuesday.  January  5.  1993 

Mr.  MINETA.  Mr.  Speaker,  as  we  begin  the  ,, 
103d  Congress  today,  majority  leader  Gep- 
hardt and  I  are  reintroducing  a  piece  of  legis- 
lation which  will  be  crucial  to  our  eflorts  to 
bnng  Federal  spending  and  the  management 
of  Federal  programs  under  control:  The  Sun- 
set Act  of  1993. 

We  have  all  seen  examples  of  Federal  pro- 
grams which  have  outlived  their  usefulness,  or 
which  no  longer  respond  to  conditions  in 
America  today.  We  can  no  longer  afford  to  tol- 
erate programs  which  waste  taxpayer  dollars, 
or  fail  to  perform  their  missions. 

The  Sunset  Act  would  ensure  that  we  have 
the  regular  opporiumty  to  re-examine  Federal 
spending  by  eliminating  permanent  authonza- 
tions  for  most  programs.  Specifically,  it  would 
set  a  maximum  authonzation  penod  of  10 
years  on  any  provision  of  law  that  generates 
revenue  or  authonzes  spending.  Federal  pen- 
sions. Social  Security,  health,  and  civil  rights 
programs  would  be  exempt. 

Each  year,  we  have  the  opportunity  to  set 
Federal  spending  levels  through  the  annual 
appropriations  process.  But  that  process  does 
not  eliminate  the  need  to  regularly  review 
basic  authonzations  and  ensure  that  programs 
are  prudently  designed,  wisely  run,  and  fully 
responsive  to  our  country's  needs. 

The  pnnciple  behind  the  Sunset  Act  is  a 
simple  one:  There  should  be  no  such  thing  as 
an  immortal  government  program.  That  is  a 
principle  I  believe  we  all  can  support,  and  I 
urge  my  colleagues  to  join  Congressman  Gep- 
hardt and  me  in  working  for  passage  of  the 
Sunset  Act  of  1993. 


TIME   TO    END    SPECIAL    PROSECU 
TOR  WALSH'S  INVESTIGATION 


HON.  DOUG  BEREITER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  BEREUTER.  Mr.  Speaker,  the  vast  ma- 
jonty  in  this  Nation  are  looking  to  the  future  as 
a  new  administration  prepares  to  assume  of- 
fice. Some  look  to  the  future  with  enthusiasm 
and  optimism,  others  with  caution.  But  most  of 
us  wish  to  work  to  address  the  very  real  chal- 
lenges   of   the    years   ahead.    Unfortunately, 
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there  are  a  few  who  seem  unable  to  let  go  of 
the  past.  Iran-Contra  Special  Prosecutor  Law- 
rence Walsh  fqll.s  into  this  latter  cate^oru. 

Mr.  Walsh  has  conducted  a  S^year  cam- 
paign to  uncover  wrongdoing,  at  a  cost  of 
some  $30-S40  million  to  the  American  tax- 
payer. No  one  knows  the  cost  for  sure,  but  the 
bill  keeps  nsing  as  Mr.  Walsh  hires  scores  of 
actors  to  stage  mock  tnals  in  order  to  test  their 
court  strategies.  Perhaps  they  should  hire  bet- 
ter actors,  because  Mr.  Walsh  has  been  noto- 
riously unsuccessful  when  he  does  go  to  trail. 
Unable  to  find  any  evidence  that  would  link 
President  Ronald  Reagan  or  President  George 
Bush  to  any  wrongdoing,  the  special  prosecu- 
tor has  taken  to  threatening  long  and  expen- 
sive legal  battles  as  a  means  of  pressuring  in- 
dividuals to  change  their  testimony.  As  former 
Secretary  of  Defense  Caspar  Weinberger  said: 
Cooperation  meant  giving  them  the  testimony 
that  they  wanted  that  would  enable  them  to 
implicate  President  Reagan.  When  they 
couldn't  get  that,  they  went  after  me  with  five 
felony  counts,  all  of  which  they  would  have 
been  perfectly  willing  to  drop  if  I  had  cooper- 
ated with  them." 

Mr.  Speaker,  this  investigation  has  assumed 
a  mean-spiritedness  and  vindictiveness  that 
should  appall  all  honorable  men  and  women. 
Mr.  Walsh's  highly  inflammatory  statement  of 
recent  days  have  made  abundantly  clear,  all 
sense  of  balance  has  been  lost.  Permitting  Mr. 
Walsh  to  continue  his  investigation  will  do 
nothing  to  restore  sense  and  reason  to  the  po- 
litical process. 

Mr.  Speaker,  this  Member  would  like  to  in- 
sert into  the  Record  an  excellent  editorial 
from  the  January  3,  1993,  edition  of  the 
Omaha  World-Herald  entitled  "Enough  of 
Prosecutor  Walsh."  I  would  urge  my  col- 
leagues to  heed  the  wisdom  in  its  words. 
His  Investigation  a  Disaster— Enough  of 

Prosecutor  Walsh 
Some  people  have  demanded  that  Law- 
rence Walsh  resign  immediately  from  the 
post  of  special  counsel  in  the  Iran-contra  in- 
vestigation. At  the  very  least,  the  80-year- 
old  prosecutor  should  wrap  up  his  work 
promptly,  as  he  indicated  he  may  do— and  he 
should  do  so  with  more  care  than  he  has  dis- 
played so  far  for  the  reputations  of  innocent 
people. 

Walsh's  investigation  has  been  a  disaster. 
His  six  years  of  work  cost  the  taxpayers 
more  than  $30  million.  He  produced  no  sig- 
nificant convictions  that  weren't  success- 
fully appealed. 

Moreover,  an  amended  indictment  filed  by 
his  staff  four  days  before  the  November  elec- 
tion helped  break  the  momentum  of  Presi- 
dent Bush's  campaign.  The  indictment  was 
aimed  at  Caspar  Weinberger.  But  in  it  Walsh 
accused  Bush  of  misrepresenting  what  he 
knew  of  Iran-contra  matters.  A  judge  later 
dismissed  the  indictment.  But  by  then  the 
election  was  over.  The  damage  to  the  Bush 
campaign  had  been  done. 

Weinberger  provided  a  damning  view  of  the 
Walsh  operation.  He  accused  Walsh's  people 
of  offering  him  lenient  treatment  if  he  would 
falsely  implicate  Ronald  Reagan.  Said  Wein- 
berger: "Co-operation  meant  giving  them  the 
testimony  that  they  wanted  that  would  en- 
able them  to  implicate  President  Reagan. 
When  they  couldn't  get  that,  they  went  after 
me  with  five  felony  counts,  all  of  which  they 
would  have  been  perfectly  willing  to  drop  if 
I  had  'cooperated'  with  them." 

Weinberger  is  highly  respected  for  his  serv- 
ice in  the  Cabinet  and  his  role  In  ending  the 
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Cold  War.  Even  some  prominent  Democrats 
supported  Bush's  decision  to  issue  a  pardon. 
Bush  also  pardoned  Elliott  Abrams  who 
had  pleaded  guilty  to  a  misdemeanor  charge 
of  withholding  information  from  Congress. 
Abrams  had  had  no  intention  of  lying. 
Walsh's  people  indicted  him.  in  effect,  for 
not  volunteering  information  he  hadn't  been 
asked  for.  Abrams.  a  former  assistant  sec- 
retary of  state,  said  he  pleaded  guilty  to 
avoid  being  bankrupted  by  lawyers'  fees 
while  proving  his  innocence. 

Bush's  pardons  were  reserved  for  govern- 
ment officials  who  tried  to  do  the  right  thing 
in  connection  with  a  poorly  handled  covert 
operation— an  operation  that  Weinberger, 
among  others,  argued  against.  Iran-contra 
figures  who  sought  personal  profit  received 
none  of  the  presidential  clemency. 

Walsh's  emotional  reaction  to  the  pardons 
strengthened  the  impression  that  his  "inves- 
tigation "  was  driven  by  a  vindictive  desire 
to  -get  "  Ronald  Reagan  and  George  Bush. 

He  implied  that  uncooperative  witnesses 
had  saved  Reagan  from  impeachment.  He  al- 
leged that  Weinberger  concealed  information 
about  a  high-level  cover-up.  He  even  sug- 
gested that  he  might  go  after  Bush,  although 
cooler  heads  have  apparently  talked  him  out 
of  that  idea.  He  said  that  Bush  had  engaged 
in  misconduct,  that  the  pardons  helped  the 
alleged  cover-up  succeed. 

Imagine  what  the  American  Bar  Associa- 
tion would  say  if  a  newspaper  or  an  elected 
official  fiatly  asserted,  before  a  trial,  that  a 
suspect  was  guilty  of  a  crime.  The  bar  asso- 
ciation would  say.  and  properly  so.  that  the 
person's  constitutional  right  to  a  fair  trial 
h.■^d  been  trampled  on. 

The  rule  is  the  same  for  members  of  the 
bar.  The  bar  association's  rule  on  pretrial 
publicity  says  that  a  lawyer  shall  make  no 
extrajudicial  statement,  including  an  opin- 
ion that  the  suspect  is  guilty,  that  could  ma- 
terially prejudice  the  outcome  of  a  criminal 
case. 

Enough  of  Prosecutor  Walsh.  He  has  been 
on  the  scene  too  long.  It's  time  for  him  to  re- 
tire to  Oklahoma. 


EXCERPTS  FROM  A  SPEECH  GIVEN 
BY  LT.  COL.  PAUL  HORTON 
(USAF,  RET.).  BEVERLY,  NJ 


HON.  JIM  SAHON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  SAXTON.  Mr.  Speaker,  I  submit  the  fol- 
lowing speech  to  be  printed  in  the  Record: 

It  is  indeed  a  pleasure  to  be  asked  again  to 
participate  in  this  annual  program  for  veter- 
ans. I  hope  it  will  continue  for  many  years  to 
come,  but  I  must  pose  a  serious  question. 

Have  you  considered  the  possibility  that 
this  wonderful  country  could  cease  to  exist? 

Nations  richer  and  more  powerful  in  their 
day  than  we  have  been  sabotaged,  defeated, 
enslaved. 

Babylon  was  the  largest  and  richest  nation 
of  its  time,  but  its  lust  for  luxury  made  it  an 
easy  mark  for  the  Persians  and  Meads  who 
overran  it.  divided  its  land,  and  enslaved 
people  between  them. 

Rome  was  a  greater  military  power  than 
we  ever  were,  but  when  their  focus  drifted 
away  from  the  concepts  of  hard  work  and  pa- 
triotism. Rome  was  invaded  and  looted  by 
vandals. 

The  Incas  were  the  most  civilized,  richest 
people  In  the  Americas,  but  ruthless,  better- 
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armed  invaders  destroyed  them  as  a  nation, 
looting  generations  of  creativity  and  work. 

In  every  case,  it  was  the  seii'-inaulgent 
weakness  of  the  victim  which  made  the  vic- 
tory of  the  invader  easy. 

How  strong  is  a  nation  which  allows  for- 
eign competitors  to  capture  the  world  lead- 
ership from  its  most  vital  industries? 

How  virile  is  a  nation  which  allows  this  or 
that  group  to  decide  not  to  fight  the  enemy? 

How  intelligent  is  a  nation  more  careful  to 
protect  the  criminal  than  his  victim? 

How  weak  is  a  nation  which  allows  bu- 
reaucracy and  a  socialist  philosophy  to  run 
riot  and  squander  billions?    • 

Undoubtedly,  there  were  Babylonians.  Ro- 
mans.-and  Incas  who  warned  against  over- 
indulgence and  weakness,  who  warned  that 
each  citizen  is  responsible  for  his  nation,  and 
that  the  responsibility  cannot  be  shrugged 
off  onto  officials.  Those  who  warned  of  these 
things  were  met  with  cries  of  "It  can't  hap- 
pen here."  but  it  did. 

It  is  up  to  you.  caring  citizens,  who  love 
their  country,  to  continue  to  set  the  exam- 
ple, to  encourage  our  young  people  to  get  the 
best  education  they  can.  and  to  work  dili- 
gently to  overcome  prejudice  and  greed,  to 
preserve  this  Nation  for  your  children  and 
their  children's  children.  God  bless  you  all. 


LIMITING  CONGRESSIONAL  TERMS 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  STUMP.  Mr.  Speaker,  today  I  am  intro- 
ducing an  amendment  to  the  Constitution  of 
the  United  States  that  would  provide  for  4-year 
terms  for  Representatives  and  to  limit  the 
number  of  terms  Representatives  may  serve 
to  three. 

Limiting  congressional  terms  would  be  the 
most  effective  way  of  returning  Congress  to 
the  legislative  body  envisioned  by  our  Found- 
ing Fathers — one  of  citizen  legislators  who 
truly  represent  the  constituents  they  sen^e  and 
who  are  committed  to  solving  our  Nation's 
problems. 

Currently,  Members  may  spend  one-half  or 
more  of  every  term  running  for  reelection;  cre- 
ating dilemmas  for  Members  of  Congress 
leading  many  to  question  whether  our  actions 
are  designed  to  promote  real  solutions  to  our 
country's  problems  or  are  merely  cynical  elec- 
tion year  maneuvers. 

Representatives  serving  only  a  limited  time 
will  have  a  greater  incentive  to  focus  their  at- 
tention on  policymaking  to  reform  failed  gov-  ' 
ernment  programs  and  limit  the  size  and  com- 
plexity of  the  Federal  bureaucracy  in  such  a 
way  as  to  benefit  the  people  we  serve.  Less 
attention  will  be  given  to  the  creation  of  Fed- 
eral programs  to  address  issues  perceived  by 
pollsters  to  be  of  benefit  to  one  party  or  the 
other  in  the  campaign  arena. 

Mr.  Speaker.  I  believe  the  House  of  Rep- 
resentatives can  be  a  more  effective  and  effi- 
cient instrument  of  the  people  if  we  spent 
more  time  on  governance  and  less  time  run- 
ning for  reelection. 


274 


NO  ABORTION  ON  DEMAND 


HON.  BILL  EMEKSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  EMERSON.  Mr  Speaker,  with  the  so- 
called  Freedom  of  Choice  Act  looming  on  the 
horizon,  It  may  appear  that  the  Congress  is 
ready  to  simply  wnte  oH  the  lives  of  millions  of 
unborn  children  through  unlimited  abortion  on 
demand.  This  Member  of  Congress  is  not  pre- 
pared to  accept  that.  Today.  I  am  introducing 
legislation  which  will  reaffirm  that  most  basic 
of  human  nghts — the  right  to  life. 

The  first  resolution  I  am  introducing  is  a  pro- 
posal to  amend  the  Constitution  to  recognize 
the  nght  to  life  and  give  that  right  express  con- 
stitutional protection.  The  second  bill  I  am  in- 
troducing on  this  topic  will  essentially  codify 
the  Hyde  amendment.  Ever  since  1981.  the 
Hyde  amerxlment  has  specifically  prohibited 
the  use  of  Federal  funds  for  abortion  except  in 
those  cases  in  which  the  life  of  the  mother 
may  be  at  nsk.  This  provision  is  extremely  im- 
portant. Americans  do  not  support  unfettered 
abortion  on  demand,  contrary  to  the 
proabonion  rhetoric  we  often  hear.  Consist- 
ently, over  70  percent  of  Americans  support 
parental  consent  provisions;  72  percent  sup- 
port a  ban  on  abortion  after  12  weeks  of  preg- 
nancy; 75  percent  support  24-hour  waiting  pe- 
nods;  86  percent  support  informed  consent; 
and  91  percent  support  a  ban  on  atxDrtions  for 
reasons  of  sex  selection.  America  is  not  the 
model  for  the  free  abortion  pictures  painted  by 
abortion  advocates,  and  Federal  taxpayer  dol- 
lars should  not  be  used  to  support  a  practice 
which  IS — at  best — highly  controversial. 


TRIBUTE  TO  JOSEPH  S.  (STEW) 
PAULICK  ON  HIS  RETIREMENT 


HON.  JAMES  V.  HANSEN 

OF  LTAH 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 
Mr.  HANSEN.  Mr.  Speaker,  January  7. 
1993,  marks  a  significant  day  in  the  history  of 
the  U.S.  Army  Chemical  Demilitanzation  Pro- 
gram. Joseph  Stewart  (Stew)  Paulick,  appro- 
priately known  as  Mr.  Chem  Demil,  will  retire 
after  nearly  30  years  of  dedicated  civil  sen/ice 
at  Tooele  Army  Depot. 

Stew  Paulick's  career  as  a  mechanical  engi- 
neer began  after  graduation  from  the  Univer- 
sity of  Utah  with  the  International  Smelting  and 
Refining  Co.  where  he  was  involved  in  the  de- 
sign and  operation  of  large  process  and  pollu- 
tion abatement  equipment.  In  1964,  he  )0ined 
Tooele  Army  Depot's  Ammunition  Equipment 
Office  [AEG]  where  he  was  the  project  man- 
ager for  the  design  and  installation  of  equip- 
ment for  the  very  first  chemical  demilitanzation 
process  line  involving  the  destruction  of  the 
M-34  cluster  bomb  at  Rocky  Mountain  Arse- 
nal. 

Stew  was  also  the  designer  of  the  APE 
1 236  rotary  kiln  deactivation  furnace  which  will 
be  used  at  the  eight  chemical  demilitanzation 
sites  around  the  country.  There  are  also  doz- 
ens of  APE  1236  units  currently  in  operation 
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around  the  worid  which  are  used  for  the  de- 
struction of  conventional  ammunition  in  a  safe 
and  environmentally  responsible  manner. 

Stew  Isecame  the  deputy  director  of  the 
Chemical  Agent  Munitions  Destruction  System 
(CAMDS)  in  1978  and  the  CAMDS  facility  itself 
in  1979.  CAMDS  is  the  U.S.  test  facility  for  the 
destruction  and  disp)Osal  of  obsolete  toxic 
chemical  warfare  agents  and  munitions. 

In  1990.  Stew  was  selected  to  be  the  chief 
of  the  newly  formed  Industnal  Risk  Manage- 
ment Directorate  at  Tooele  Army  Depot,  where 
his  pnmary  task  was  to  ensure  that  the  depot 
be  responsive  to  environmental,  safety,  and 
emergency  response  concerns.  His  pioneenng 
efforts  in  this  office  have  been  instrumental  in 
helping  Tooele  Army  Depot  create  one  of  the 
very  best  risk  management  organizations  in 
the  entire  Department  of  Defense 

In  conclusion,  Mr.  Speaker,  Joseph  Stewart 
Paulick's  unique  contributions  to  the  chemical 
demilitarization  world  will  not  be  forgotten.  Our 
entire  Nation,  indeed  the  world,  will  continue 
to  benefit  from  his  work.  He  has  been  a  model 
dedicated  civil  service  employee  and  I  extend 
my  best  wishes  to  him  upon  his  retirement. 


REINTRODUCTION  OF  THE 
INSULAR  AREAS  POLICY  ACT 


HON.  RON  de  LUGO 

OF  THF.  VIRGIN  ISLANDS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  DE  LUGO.  Mr.  Speaker,  I  am  today  re- 
introducing legislation  which  I  sponsored  in  the 
102d  Congress  to  provide  for  a  new  and  more 
effective  framework  for  the  development  and 
implementation  of  insular  policy  within  the  ex- 
ecutive branch.  The  proposal  would  enable 
the  Federal  Government  to  carry  out  its  con- 
stitutional responsibility  to  make  all  needful 
rules  and  regulations  regarding  the  insular 
areas  for  which  it  is  responsible. 

I  first  introduced  the  proposal  at  the  end  of 
the  last  Congress  to  provide  the  insular  gov- 
ernments and  their  representatives  and  all 
those  interested  an  opportunity  to  study  and 
make  comments  on  it.  As  I  indicated  then,  and 
I  reiterate  now,  the  restructuring  of  the  Federal 
Government's  handling  of  insular  affairs  will  be 
a  major  priority  for  the  Subcommittee  on  Insu- 
lar and  International  Affairs,  which  I  chair. 

For  over  a  decade,  I.  along  with  other  mem- 
bers of  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Senate  Committee  on  Energy 
and  Natural  Resources  and  two  previous  ad- 
ministrations have  sought  to  restructure  the 
manner  in  which  the  Federal  Government 
deals  with  the  insular  areas.  In  recent  years, 
It  has  become  apparent  that  the  current  out- 
moded and  ineffective  structure,  which  had  its 
origins  when  the  Interior  Department  adminis- 
tered territones,  needs  to  be  replaced  by  a 
more  responsive  one,  which  allows  the  duly 
constituted  insular  governments  to  exercise 
maximum  self-government  with  the  Federal 
Government  providing  continued  guidance  and 
technical  assistance. 

It  IS  my  hope  that  after  hearings  are  held  on 
the  proposal,  legislation  will  be  enacted  to 
carry  out  the  Federal  Government's  obliga- 
tions to  the  insular  areas. 
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In  general,  my  proposal  would  establish  a 
Cabinet  Council  on  Insular  Affairs  consisting  of 
representatives  of  the  heads  of  all  agencies; 
be  chaired  by  the  President's  chief  financial 
advisors  and  be  assisted  by  a  small  staff  with 
in  the  Executive  Office;  provide  the  President 
and  the  Congress  with  information  and  advice 
necessary  to  appropnately  apply  policies  to 
the  insular  areas  and  serve  as  a  liaison  be^ 
tween  agencies  of  the  Federal  Government 
and  the  insular  areas. 


H.R.  15.  THE  ENTERPRISE  ZONE 
COMMUNITY  DEVELOPMENT  ACT 
OF  1993 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  RANGEL.  Mr.  Speaker,  today  in  this 
country,  there  are  few  communities  which 
have  not  suffered  from  the  hand-off  economic 
policies  of  the  past  12  years.  President-elect 
Clinton  has  correctly  observed  that  among  the 
results  of  this  approach  has  been  an  acceler- 
ated disintegration  of  the  social  and  economic 
fabric  of  the  Nations  poorest,  most  destitute 
communities.  Even  with  an  upturn  in  the  Gov- 
ernment's economic  indicators,  these  places 
are  not  likely  to  be  freed  from  a  vicious  spiral 
of  depression,  decay,  and  desperation.  In 
these  communities,  crime  is  rampant;  jobs 
have  evaporated;  clean,  affordable  housing  is 
totally  inaccessible;  and  the  sale  and  acquisi- 
tion of  illegal  substances  are  the  only  signs  ol 
local  economy. 

I  am  talking  atx>ut  communities  as  diverse 
as  rural  south  Flonda  and  the  Mississippi 
delta,  south  central  Los  Angeles,  and  sections 
of  the  Bronx  and  my  own  Hariem.  Since  1980 
these  communities — which  even  then  were 
marginal — have  undergone  a  dramatic  and  as- 
tounding transformation  *  *  "  backward. 
They  have  seen  the  wholesale  collapse  ol 
their  social  and  economic  infrastructures.  The 
deficit,  coupled  with  the  lack  of  a  Presidential 
domestic  policy,  has  virtually  precluded  an  ag- 
gressive, creative  strategy  to  turn  back  this 
tide  of  domestic  disintegration. 

Mr.  Speaker,  today  I  am  introducing  The 
Enterpnse  Zone  Community  Development  Act 
of  1993  (H.R.  15)  which  contains  the  seeds  ol 
recovery  for  these  destitute  communities.  It 
provides  vision,  where  there  is  now  confusion. 
It  offers  a  hand  up  where  there  is  now  not 
even  a  hand  out.  It  attempts  to  assemble 
those  things  in  our  domestic  economy  which 
we  know  are  worthing,  and  target  them  in  ways 
that  will  bring  back  these  destitute  areas- 
neighborhood  by  neighborhood,  block  by 
block. 

In  the  United  States  today  there  has 
emerged  a  new  marginal  class  of  Americans — 
fellow  citizens  living  at  the  fnnge  of  the  eco- 
nomic and  social  mainstream  of  our  society. 
These  are  people  who  no  longer  share  in  the 
hope  of  the  American  dream.  Increasingly, 
they  have  no  stake  in  the  civic  culture  and 
conventional  values  that  bind  us  together  as 
one  Nation.  Their  numbers  and  the  sheer  des- 
peration of  their  struggle  threatens  to  unspool 
the  basic  tenets  of  our  economic  and  social 


January  5,  1993 

order,  while  p)OSing  a  fundamental  challenge  to 
all  of  us  who  believe  in  the  promise  of  Amer- 
ica. 

Most  in  this  marginal  class  do  not  have  ac- 
cess to  affordable  housing,  adequate  Iwalth 
care,  or  educational  opportunities  that  might 
allow  them  to  t>ecome  fuH  participants  in  our 
system.  Those  who  have  job  skills  must  regu- 
larty  and  persistently  compete  with  hundreds 
of  others  for  a  mere  handful  of  job  opentrigs. 
Many  are  hungry,  while  many  more  have  no 
idea  how  they  will  provide  the  next  meal  for 
their  families.  Increased  dependency  on  public 
agencies  and  private  chanty  has  become  lor 
them  not  a  mattet  of  choice,  but  of  necessity. 

Last  year  OMB  Director  Darman  told  me 
that,  at  a  minimum,  the  cnsis  in  the  lives  of 
Americans  living  in  this  marginal  class  was 
costing  our  economy  $300  billion  a  year.  He 
also  agreed  with  me  that  the  only  way  this 
numt>er  coukJ  be  turned  around  would  be 
through  a  comprehensive  long-term  strategy  of 
pubfic  and  private  investment  to  rebuild,  from 
the  ground  up,  the  local  infrastructures  nec- 
essary to  sustain  a  viable  local  economy. 

One  in  five  Americans  is  now  part  of  this 
marginal  class.  How  can  that  be?  Consider 
the  following:  One  in  five  Anr>ericans  workers 
was  out  of  a  job  at  some  point  during  the  past 
year,  one  in  ten  Americans  is  living  on  food 
stamps;  one  in  seven  children  in  the  United 
States  Is  living  on  welfare,  one-fourth  of  all 
high  school  students  do  not  graduate  with 
their  peers;  nearly  37  million  Americans  are 
without  health  insurance,  and  another  100  mil- 
lion are  without  coverage  sufficient  to  meeX 
their  health  care  needs  in  the  coming  year; 
only  70  fjercent  of  American  children  are  im- 
munized against  bask:  childhood  diseases.  In 
some  communities,  that  numtjer  is  below  50 
percent;  three  million  Americans  are  home- 
less, while  another  14  million  are  living  on  the 
knife's  edge  of  homelessness — doubled  up 
and  tripled  up  in  shelters,  public  housing,  and 
the  homes  of  friends  and  relatives. 

In  the  past  20  years,  the  gap  in  the  income 
of  the  top  one-fifth  of  Americans  and  the  bot- 
tom one-fifth  of  Americans  increased  t)y  59 
percent.  The  number  of  children  living  in  pov- 
erty increased  26  percent,  while  the  tx/ytng 
power  of  those  on  welfare  decreased  43  per- 
cent. In  short,  the  richer  are  getting  richer.  ar>d 
the  poor  are  being  quietly  driven  over  a  diff. 

Equally  as  disconcerting  is  the  growing  in- 
ability— and,  in  some  cases,  the  unwilling- 
ness— of  communities  to  provide  the  nvjst 
basic  of  government  services  to  those  in 
greatest  need.  This  trend  is  accelerating  the 
demise  of  marginal  communities.  The  wave  of 
tax  limitations  and  budget  cuts  of  the  1960's 
has  fallen  squarely  on  the  backs  of  those  most 
in  need  in  our  society.  Cities,  desperately 
struggling  against  a  diminishing  tax  base  and 
rising  costs,  have  cut  essential  services  such 
as  fire  and  police  protection  to  the  bone.  And 
it  isn't  that  these  services  are  disappearing.  To 
the  contrary,  they  are  shifting  to  the  private 
sector — the  affluent  private  sector.  In  1990.  for 
the  first  time  in  history,  the  number  of  private 
duty  secunty  personnel  exceeded  the  number 
of  public  sector  police  in  our  country.  While 
funds  for  public  parks  and  summer  jobs  in  the 
inner  cities  have  all  but  evaporated,  country 
clubs,  high  tech  gyms,  arxj  private  health  apas 
are  doing  a  booming  business.  I  do  not  ot^ect 
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to  any  of  these  private  sector  services.  My 
concern  is  that  they  not  take  the  place  of  es- 
sential public  services  tbat  should  be  available 
to  all  citizens.  My  fear  is  that  as  a  nation  we 
have  forgotten  that  true  social  progress  is  only 
achieved  when  we  all  move  forward — to- 
gether. 

It  should  not  surprise  anyone  that  the  loss 
of  ecorromic  opportunity,  coupled  with  the  dis- 
integration of  a  vital  civic  culture  in  these  mar- 
ginal communities,  has  given  rise  to  a  new 
level  of  despair  and  hopelessness. 

In  our  country  a  murder  is  committed  every 
25  minutes;  a  rape  every  6  minutes;  a  bur- 
glary every  10  seconds;  and  a  larceny  every 
4  secotxls.  A  Louis  Harris  survey  reports  that 
55  percent  of  Americans  Iselieve  cnme  in  their 
neighborhood  is  increasing.  Less  than  10  per- 
cent said  it  was  declining.  When  I  was  in  local 
government,  we  used  to  talk  about  bad  neigh- 
borhoods or  the  wrong  side  of  the  tracks. 
Today  mayors  talk  to  me  atx>ut  black  holes 
and  dead  zones  in  their  cities. 

Today  there  are  more  Amencans  addicted 
to  cocaine  than  there  were  3  years  ago.  There 
are  almost  twice  as  many  heroin  addicts,  and 
for  the  first  time  more  than  3  million  Ameri- 
cans using  cocaine,  heroin,  or  both  weekly. 
Seventy-five  percent  of  this  addict  population 
is  under  the  age  of  35.  The  fastest  growing 
segment  of  this  population  lives  in  rural  Amer- 
ica and  small  towns,  not  the  big  cities.  One  in 
ten  of  these  just  began  to  use  cocaine  or  her- 
oin for  the  first  time  in  1991.  In  1991  the  num- 
ber of  Americans  using  psychedelic  drugs  for 
the  first  time  increased  for  the  sixth  consecu- 
tive year. 

While  there  is  not  much  agreement  on  what 
we  should  do  in  the  future,  we  can  reach 
some  conclusions  based  on  what  has  hap- 
pened in  the  past. 

First,  we  must  admit  that  whatever  we  are 
doing  is  not  working.  In  the  decade  just 
passed,  our  Nation  doubled  its  prison  popu- 
lation, created  mandatory  sentences  for  doz- 
ens of  drug  offenses,  expanded  capital  pun- 
ishment, greatly  extended  the  powers  of  police 
and  prosecutors — all  while  the  crime  rate  dou- 
bled and  the  consumption  of  illegal  drugs  sky- 
rocketed. 

Second,  fixing  blame  is  not  a  highly  produc- 
tive exercise.  For  some  reason  there  is  a  part 
of  us  that  needs  to  hold  someone  responsible 
for  things  that  have  gone  wrong.  Frankly,  it  is 
one  of  the  greatest  obstacles  to  finding  solu- 
tions. From  my  years  of  working  on  urban 
problems,  I  can  assure  you  there  is  no  single 
individual,  or  political  leader,  or  institution  on 
whose  shoulders  we  can  exclusively  fix  blame. 
Similariy,  I  don't  think  we  gain  anything  by 
faulting  the  victims.  The  idea  that  we  have  to 
make  moral  judgments  about  who  should  be 
helped  and  who  should  be  blamed  sets  us  on 
a  dangerously  misguided  course. 

Third,  the  answers  are  complicated.  Our  na- 
tional tendency  to  apply  simple  answers  to 
complex  problems,  in  this  case,  is  both  naive 
and  dangerous.  I  applauded  Mrs.  Reagan's 
Just-Say-No  campaign;  but  it  was  never  a  so- 
lution to  the  drug  crisis.  Babies  bom  addicted 
to  cocaine  hardly  had  a  chance  to  just  say  no; 
nor  did  the  thousands  of  abandoned  teen- 
agers languishing  in  foster  care.  Try  to  explain 
to  an  abused  wife  how  easy  it  is  to  just  say 
no  to  an  addict  husband. 
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Fourth,  the  answers  are  not  cheap.  RebuikJ- 
ing  torn  communities,  healing  broken  lives, 
and  restoring  a  sense  of  vitality  and  commit- 
ment to  our  future  is  not  an  Inexpensive  prop- 
osition. No  amount  of  cheerleading  or  slogarv 
making  is  going  to  take  the  place  of  creative 
leadership,  individual  initiative,  and  substantial 
investment.  The  1980's  have  taught  us  that 
we  are  in  a  pay-now  or  pay-a-tot-more-later 
situation.  It  is  important  that  we  see  mor>ey 
well-spent  on  programs  today  as  funds  wellnn- 
vested  in  the  America  that  will  tielong  to  our 
children.  For  example,  we  know  that  every 
dollar  spent  on  Head  Start  today  saves  nearly 
S5  in  future  social  costs.  We  know  that  grad- 
uates of  Job  Corps  are  more  likely  to  hoW 
steady  jobs,  make  more  money,  and  stay  out 
of  jail  than  their  unskilled  counterparts.  We 
know  that  Si  spent  on  immunizing  poor  chil- 
dren will  save  $10  in  future  medical  costs. 
While  the  cost  of  action  is  high,  the  pHice  of  irv 
action  is  staggering. 

Finally,  we  know  the  most  effective  initia- 
tives to  bring  about  social  change  in  this  courv 
try  have  been  grounded  in  the  community  and 
the  commitment  of  community  leaders  to  pull 
together.  In  this  present  effort,  we  should  not 
lose  sight  of  this  essential.  Whatever  strategy 
we  ultimately  choose  must  be  premised  on  the 
idea  of  enat>ling  local  leaders  and  enhancing 
local  initiative  if  it  is  to  succeed  at  all. 

My  point  is  this:  We  do  not  need  to  create 
a  single  new  program  to  help  those  commu- 
nities which  have  been  most  devastated  by 
the  social  and  economic  calamities  of  the  past 
12  years.  Good  programs  are  there.  Strong 
community  leaders  are  there.  The  commitment 
of  the  American  people  is  there.  The  element 
that  is  missing  is  a  coordinated,  comprehen- 
sive strategy  to  invest  in  our  communities  in  a 
way  that  empowers  our  people  to  attack  these 
problems  creatively  and  aggressively  where 
they  are  occurring. 

That  strategy  is  now  offered  in  H.R.  15. 

This  bill  combines  the  popular  and.  as  yet, 
unfulfilled  promise  of  enterprise  zones  with 
ideas  of  local  initiative,  social  investment,  and 
neightxjrhood  leadership.  It  provides  1 50  com- 
munities in  this  country  an  opportunity  to 
break  free  from  the  cycle  of  ubiquitous  pov- 
erty, unemployment,  violence,  and  drug 
abuse,  and  start  back  on  the  long,  long  road 
to  self  sufficiency  and  prosperity.  It  does  not 
rely  on  the  direction  of  bureaucrats  in  Wash- 
ington or  even  the  state  houses  or  city  halls, 
but  on  the  energies  and  wisdom  of  local  lead- 
ers, their  neighbors,  and  their  institutions.  The 
bill  provides  these  communities  with  the  tools 
and  commitments  necessary  to  rebuild  and 
renew. 

Mr.  Speaker,  the  idea  of  enterprise  zones  is 
not  new.  It  is  a  concept  which  has  been  cham- 
pioned by  leaders  as  diverse  as  the  Chairman 
of  our  own  Ways  and  Means  Committee, 
President  Bush's  Secretary  of  Housing  arxl 
Urt)an  Development  Jack  Kemp,  and  our  own 
President-elect  Bill  Clinton. 

The  t>ill  calls  on  the  administration  to  under- 
take a  comprehensive  analysis  to  determine 
how  many  communities  in  this  country  would 
qualify  as  enterprise  zones  under  the  criteria 
set  forth  in  this  bill,  and  what  the  costs  woukj 
be  to  extend  meaningful  Federal  assistarKe 
and  tax  incentives  to  all  of  them.  When  we 
have  this  analysis  we  should  use  this  informa- 
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tion  to  implement  a  long  term  national  strategy 
to  extend  enterprise  zone  status  to  each  of 
these  areas  and  move  away  from  the  more 
ngid  approach  which  requires  us  to  select 
among  numerous  qualified  nominated  areas. 
Title  I — Criteria  for  Selection,  Tax 
Incentives 

Until  that  time,  this  bill  would  provide  author- 
ization for  the  creation  of  the  following  number 
of  zones  in  the  following  categories: 

Number  of  zones.  While  two-thirds  of  the 
zones  are  to  be  in  urban  areas,  over  the  5 
years  implementation  penod.  the  number  of 
urban  zones  is  to  be  divided  equally  between 
large  and  small  cities.  There  would  be  150 
zones  chosen  over  5  years.  The  urban  zones 
will  be  chosen  by  the  Secretary  of  Housing 
and  Urban  Development;  the  rural  zones  by 
the  Secretary  of  Agriculture. 


Urban 

Ruial 

1993 
1994 

8 
19 
19 
18 
18 

8 

9 

1995 

9 

19% 

g 

199? 

8 

Criteria  for  Selection.  Urban  zones  must 
have  a  population  of  at  least  4.000,  be  no 
greater  than  20  square  miles  in  area,  not  be 
pan  of  the  central  business  district,  have  a 
general  condition  of  poverty,  unemployment 
and  general  economic  distress  which  may  be 
evidenced  by  a  high  incidence  of  crime  and 
narcotics  use,  have  an  unemployment  rate 
150  percent  of  the  national  rate,  have  poverty 
rates  of  at  least  20  percent  m  90  percent  of 
the  census  tracts  in  the  zone,  and  course  of 
action  developed  by  the  State  and  local  gov- 
ernments. 

Rural  zones  must  have  a  population  of  at 
least  1,000,  have  an  area  no  greater  than 
10.000  square  miles  or  be  in  no  more  than 
four  contiguous  counties,  have  a  general  con- 
dition of  economic  distress,  a  course  of  action 
developed  by  the  State  and  local  govern- 
ments, and  exhibit  two  of  the  following  four 
conditions:  an  unemployment  rate  150  percent 
of  the  national  rate,  a  poverty  rate  of  at  least 
20  percent  in  90  percent  of  the  census  tracts 
in  the  zone,  or  a  decline  in  employment  of 
more  than  5  percent  over  the  previous  5 
years,  or  a  decline  in  population  of  10  percent 
over  the  period  from  1 980  to  1 990. 

The  course  of  action  may  include  provisions 
facilitating  the  securing  of  property  and  cas- 
ualty insurance  in  the  zone,  reduced  taxes 
and  fees,  increased  delivery  of  local  public 
services,  reduced  paperwork,  commitments 
from  public  and  private  organizations  to  pro- 
vide job  training  and  other  technical  and  finan- 
cial support  for  zone  residents  and  busi- 
nesses, preferences  for  minority  contractors, 
donations  of  surplus  land,  programs  to  assist 
in  the  purchasing  of  health  insurance  for  zone 
employees,  Community  reinvestment  efforts, 
and  preferences  in  the  application  of  the  low 
Income  housing  \ax  credit  program. 

The  Secretaries  of  HUD  and  Agriculture  will 
choose  zones  on  the  following  criteria,  consid- 
ering them  equally:  (1)  strength  of  the  pro- 
posed course  of  action;  (2)  effectiveness  and 
enforceatwiity  of  the  course  of  action;  (3)  com- 
mitments by  private  entities  for  additional  sup- 
port for  the  zone:  (4)  relative  levels  of  poverty 
and  unemployment  and  in  the  case  of  rural 
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areas  the  population  loss;  and,  (5)  the  p>oten- 
tial  for  revitalization.  It  is  expected  that  the 
course  of  action  will  reflect  a  coordinated  and 
comprehensive  local  strategy  which  includes 
all  units  of  State  and  local  government,  the 
pnvate  sector  and  the  nonprofit  organizations 
operating  principal. >  within  the  proposal  zones. 

Tax  Incentives.  Anticipated  revenue  loss 
from  the  tax  incentives  provided  in  this  Title 
constitutes  one-third  of  the  overall  cost  of  the 
program:  15  percent  nonrefundable  credit  for 
employers  against  the  first  S20,000  of  wages 
for  workers  who  live  in  the  zone  and  do  their 
work  in  the  zone;  15  percent  nonrefundable 
credit  for  employees  of  nonprofits  against  the 
first  of  their  $20,000  of  wages  where  they  live 
in  the  zone  and  do  their  work  in  the  zone; 
S20.000  expensing  for  capital  assets  for  enter- 
prise zones  businesses;  a  deferral  of  gain  rec- 
ognition for  the  sale  of  a  qualified  zone  asset 
where  the  proceeds  are  reinvested  in  qualified 
zone  assets;  ordinary  loss  treatment  for  losses 
on  any  qualified  zone  asset  held  for  more  than 
5  years:  S25.000  deduction  for  the  purchase 
of  stock  in  enterprise  zones  business  orga- 
nized as  a  C  corporation  with  assets  of  less 
than  S5  million  and  owned  at  least  20  percent 
by  individuals  applies  to  no  more  than  S30  mil- 
lion of  stock  for  each  zone  per  year — up  to  S5 
million  per  project  redevelopment  bonds  for 
commercial  and  industnal  projects  in  the  zone; 
TJTC  for  employers  in  any  location  for  em- 
ploying zone  residents  who  meet  the  inco.,ie 
limits  for  disadvantaged  youth  under  the  cur- 
rent TJTC  rules. 

Title  II — Social  Investment  Amendment  in 
Enterprise  Zones 

fvlr.  Speaker,  Title  II  of  H.R.  15  authorizes 
SI 5  billion  over  5  years  for  a  Federal  invest- 
ment in  the  social  and  economic  infrastructure 
of  neighborhoods  located  within  enterprise 
zones.  Some  Members  have  referred  to  this 
as  the  "weed  and  seed"  component  of  the  bill 
in  that  It  provides  funds  for  both  public  safety 
and  security,  and  social  programs  which  have 
proven  to  affect  a  positive  return  lor  every  dol- 
lar spent.  The  bill  also  assumes  authonzation 
of  $500  million  appropriated  last  September 
for  fiscal  year  1993  expenditures  in  this  pro- 
gram. 

This  Act  provides  a  two-tiered  formula  for 
the  allocation  of  funds. 

The  first  tier  of  programs  is  described  as 
"national  public-private  partnerships"  which  in- 
cludes Head  Start,  Job  Corps,  Community 
Health  Centers.  YouthBuild.  and  the  Neighbor- 
hood Reinvestment  Corporation.  In  addition, 
the  title  creates  two  new  programs  to  assist 
enterprise  zones  in  economic  development 
through  nonprofit  community  development  cor- 
porations [CDC's]  and  loan  financial 
intermediaries  like  community  development 
credit  unions,  loan  funds,  and  community  de- 
velopment banks.  The  new  national  economic 
partnership  provides  critical  technical  and  fi- 
nancial assistance  to  CDC's  engaged  in  the 
creation  of  new  businesses  and  services  in 
low-income  communities.  The  new  enterprise 
capital  access  fund  would  offer  low-income 
and  minority  entrepreneurs  access  to  credit 
and  capital  whk;h  has  become  increasingly 
scarce  in  these  areas. 

The  second  tier  of  funding  in  this  Act  is  pro- 
vided through  a  new  block  grant  program  to 
expand  existing  Federal  social  and  economic 
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programs  in  the  zones — according  to  the 
needs  expressed  by  the  local  managers  of  the 
zones  Thp  hirtck  grant  makes  available  equiv- 
alent amounts  of  funding  for  each  rural  zone 
designed  by  the  Secretary  of  Agriculture  and 
equivalent  amounts  for  urban  zones  des- 
ignated by  the  Secretary  of  HUD.  The  funds 
are  to  be  expended  in  36  Federal  programs  to 
be  determined  by  the  local  managers  of  the 
zones,  with  the  concurrence  of  an  interagency 
Cabinet  council.  The  menu  of  programs  is  di- 
vided into  five  categories — criminal  justice  and 
community  policing;  job  training;  health,  nutri- 
tion, family  assistance;  and  housing  and  com- 
munity development.  Twenty  percent  of  the 
block  grant  funding  must  be  expended  in  each 
category  unless  a  waiver  is  approved  by  the 
interagency  council. 

Summary  ok  Title  II 

PART  I:  NATIONAL  PUBLIC/PRIVATE 
PARTNERSHIPS  UN  .MILLIONS)* 

($180  million  for  FY  1993;  $1.1  billion  for  FY 
1994  and  increasing;  amounts  for  subsequent 
years) 
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Fiscal  neat 

1993 

1994 

1995 

19% 

Head  Start 

40 

252 

264 

276 

!M 

106  CorBS 

40 

252 

264 

264 

294 

National  Cornmunity  £cono4nic 

Panr)erslii[i  (COCsl* 

40 

252 

264 

264 

294 

Capital  Acceij  Protram" 

20 

12« 

132 

136 

144 

Community  Healtli  Centers 

20 

126 

132 

136 

144 

youttiBuild 

10 

66 

66 

72 

77 

NeijhDortiood  Reinvestment  Co«- 

poration 

10 

66 

66 

n 

n 

Sec  108  tlO  Billion  Loan  Guar- 

antees for  Distressed  Areas  . 

•NOTE  All  ol  these  lunds  are  larjeted  to  the  enle'ptise  rones,  eicept  m 
these  programs  in  which  at  least  50  percent  ot  lunds  are  to  tie  eipeoded  on 
program  which  principally  l>efletit  residents  m  the  entetprise  rones 

PART  11:  ENTERPRISE  COMMUNITY  BLOCK  GRANT 
DEMONSTRATION  PROGRAM 

($320  million  in  FY  1993:  $1.95  billion  for  FY 
1994  and  increasing  amounts  for  subsequent 
fiscal  yeai^) — 

Each  zone  expends  20  percent  of  its  alloca- 
tion in  each  of  the  following  five  cat- 
egories. .  . 

Crime  and  community  policing 

DOJ:  Community  policing. 

DOJ:  Alternative  sanctions. 

DOJ:  Gang  Intervention. 
Job  training 

Labor:  Young  Adult  Employment  Dem- 
onstration Program  (25%  minimum  of  total 
in  this  category). 

Labor:  JPTA  (Title  II). 

Labor:  Reverse  Commute  Demonstration. 

Commission  on  National  and  Community 
Service:  Conservation  and  Youth  Corps. 
Child  care  and  education 

HHS:  Comprehensive  Child  Development/ 
Family  Resources  Centers. 

HHS:  Child  Care  Block  Grant. 

DEd:  Chapter  I— Elementary  and  Second- 
ary Education. 

DEd:  TRIO. 

DEd:  Literacy. 

DEd:  Vocational  and  Adult  Education. 
Health,  nutrition,  and  family  assistarice 

Ag:  WIC. 

HHS;  Substance  Abuse  Treatment  Im- 
provement Grants. 

HHS:  Substance  Abuse  Treatment  Capac- 
ity Grant  Expansion. 

HHS:  Substance  Abuse  Treatment  for  Indi- 
viduals under  Criminal  Justice  Supervision. 

HHS:  Substance  Abuse  Treatment  for 
Pregnant  Women. 


HHS:  Community  Partnership  Grants. 
HHS:  Ryan  White  AIDS  Healfh  Care  Art 
HHS:  Homeless  Family  Support  Program. 
HHS:  High-Risk  Youth. 
Housing  and  community  development 

HUD:  CDBG  (Increase  Public  Service  Cap 
to  30%). 

HUD:  Public  Housing  Modernization. 

HUD:  Public  Housing  Drug  Elimination 
Grants. 

HUD:  Family  Investment  Centers. 

HUD:  Rental  Housing  Assistance. 

HUD:  HOME. 

FmHA:  523  Self-Help  TA. 

FmHA:  533  Rural  Housing  Preservation 
Grants. 

FmHA:  515  Rural  RenUl. 

FmHA:  521A  Rural  Rental  Housing  Assist- 
ance. 

FmHA:  Water'Sewer  Grants. 

FmHA:  Private  Business  Enterprises 
Grants. 

FmHA:  Minority  and  Disadvantaged  Farm- 
ers. 


SUPPORT  PROSTATE  CANCER 
SCREENING 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5, 1993 

Mrs.  LLOYD.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  to  provide  reimburse- 
ment under  Medicare  and  Medicaid  for  pros- 
tate cancer  screening.  I  would  like  to  offer 
special  acknowledgment  and  thanks  to  Rep- 
resentative Markey  for  his  support  in  introduc- 
ing these  bills  with  me. 

In  1992,  prostate  cancer  was  detected  in 
approximately  132.000  men.  and  34.000  men 
lost  their  lives  to  the  disease.  Prostate  cancer 
is  the  most  common  cancer  among  men  and 
IS  the  second  leading  cause  of  death  from 
cancer  in  the  United  States.  Some  of  the  vic- 
tims of  this  disease  have  been  our  own  col- 
leagues here  in  this  body,  like  our  good  frierxj. 
the  late  Silvio  Conte,  who  lost  his  life  to  pros- 
tate cancer.  Fortunately,  we  have  also  wit- 
nessed others  whose  lives  have  been  saved 
after  a  diagnosis  of  prostate  cancer  largely 
due  to  successful  eariy  detection.  While  little  is 
known  about  the  causes  of  the  disease,  we  do 
know  that  early  diagnosis  is  fundamental  to 
successfully  treating  prostate  cancer.  Yet,  ap- 
proximately hwo-thirds  of  prostate  careers 
have  spread  beyond  the  prostate  when  first 
identified.  Detecting  cancer  at  its  eariiest  stage 
offers  patients  and  physicians  more  options  for 
treatment  and  t)etter  chances  of  recovery. 

While  there  is  agreement  on  the  value  of 
regular  cancer  screening  for  individuals  at  in- 
creased risk,  our  current  reimbursement  fwli- 
cies  under  both  Medicare  and  Medicakl  re- 
main something  of  a  paradox  in  that  they  pay 
for  the  treatment  of  prostate  cancer,  yet  fail  to 
reimburse  for  screening  to  detect  the  cancer 
at  its  eariiest  and  most  easily  treatable  stage. 
Men  over  age  65  represent  80  percent  of  the 
population  detected  with  prostate  cancer. 

For  this  reason,  I  am  reintroducing  the  Med- 
icare and  Medicaid  Prostate  Screening  Acts. 
These  two  bills  will  allow  for  reimbursenrient  of 
a  digital  rectal  exam  [DRE]  and  a  prostate 
specifk:  antigen  [PSA]  test,  it  the  physician 
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deems  it  necessary,  for  screening  prostate 
cancer  unuer  uotn  rvieuicare  arid  Medicaid. 
The  bills  do  not  require  that  medical  profes- 
sionals perform  these  tests,  rather  they  simply 
allow  reimbursement  for  them  if  they  do.  This 
coverage  is  crucial,  particularly  to  low-income, 
high-risk  populations  who  may  not  have  ac- 
cess to  these  tests  otherwise. 

The  PSA  test  measures  the  level  of  blood 
protein  called  prostate-associated  antigen 
found  to  be  elevated  in  men  with  prostate  can- 
cer. Many  experts  have  found  that  the  PSA 
test,  used  in  conjunction  with  the  DRE  is  cur- 
rently the  most  effective  screening  measure  to 
detect  prostate  cancer  in  its  earliest  stage. 

The  use  of  the  PSA  test  with  the  DRE  has 
gained  the  endorsement  of  the  American  Can- 
cer Society,  the  American  Urological  Associa- 
tion, the  American  College  of  Radiology  as 
well  as  an  untold  numt)er  of  cancer  survivors 
whose  cancers  were  detected  by  adding  a 
PSA  test  to  their  annual  DRE.  Access  to  the 
best  method  of  detection  currently  available  is 
particularly  crucial  to  men  at  high  risk  includ- 
ing those  over  age  65,  African-American  men, 
and  men  with  a  family  history  of  prostate  can- 
cer. 

There  is  also  a  serious  lack  of  awareness 
among  men  regarding  the  need  to  seek  out 
annual  screening  and  among  physicians  to 
recommend  it.  According  to  a  national  health 
interview  survey  conducted  by  the  Centers  for 
Disease  Control,  only  27  percent  of  individuals 
over  age  50  received  a  digital  rectal  exam  dur- 
ing a  physician  visit  within  the  proceeding  year 
in  1987.  While  we  work  to  increase  aware- 
ness, we  must  eliminate  financial  barriers 
which  prevent  individuals  from  seeking  such 
tests. 

Mr.  Speaker,  for  the  past  few  years,  I  have 
been  active  in  pushing  for  increased  research 
in  women's  health  in  order  to  develop  a  knowl- 
edge base  to  identify  appropriate  diagnostic, 
prevention,  and  treatment  methods  in  dis- 
eases prevalent  in  women,  with  the  ultimate 
goal  of  a  cure.  We  must  also  be  diligent  in  our 
efforts  to  find  the  cause  and  cure  for  prostate 
cancer.  Developing  a  research  priority  in  pros- 
tate cancer  will  alleviate  needless  human  suf- 
fering and  the  anguish  of  losing  our  friends 
and  loved  ones  to  this  disease. 

In  the  meantime,  it  is  imperative  that  we 
make  eariy  detection  possible  and  affordable. 
I  urge  you  to  join  me.  Representative  Markey, 
and  the  other  original  cosponsors  of  these  bills 
to  allow  for  Medicare  and  Medicaid  reimburse- 
ment of  the  best  current  method  of  detecting 
prostate  cancer. 


RECOGNITION  DINNER  IN  HONOR 
OF  FORMER  SGT.  WILLIAM 
STERNBERG 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5, 1993 

Mr.  MICHEL.  Mr.  Speaker,  while  Congress 
was  adjourned  there  was  a  significant  recogni- 
tion dinner  held  in  honor  of  former  Sgt.  William 
Sternt)erg,  who  was  awarded  the  Soldier's 
Medal  for  heroism  in  the  Italian  campaign  in 
January  1944. 
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It  all  came  about  because  Sergeant 
Sternbefy's  son  puisued  the  matter  with  the 
Defense  Department  and  finally  convinced  the 
Secretary  of  the  Air  Force  that  his  father  was, 
in  fact,  eligible  to  receive  the  award.  One  of 
my  very  good  friends,  Jim  Wham,  who  prac- 
tices law  in  Centralia.  IL.  brought  the  matter  to 
my  attention  because  he.  too.  served  in  the 
Air  Force  dunng  that  penod  of  the  campaign 
and  was  quite  well  aware  of  the  kind  of  hero- 
ism that  went  on  in  those  days  with  little  note. 

In  order  to  make  it  a  most  signifrcant  occa- 
sion, Jim  Wham  placed  a  full  page  ad  in  the 
Centralia  Sentinel  which  described  the  incident 
complete  with  pictures  and  a  reminder  to  the 
American  people  that  they  should  never  for- 
get the  known  and  unknown  soldiers  and  he- 
roes— the  living  and  the  dead — this  ever-ex- 
panding legion  of  honor  has  never  let  their 
country  down." 

I  ask  unanimous  consent  that  the  entire  text 
of  that  page  appeanng  in  the  Centralia  Senti- 
nel of  December  7,  1992,  be  reprinted  in  the 
(Congressional  Record. 

[From  the  Centralia  Sentinel.  Dec.  7.  1992] 
The  Untcnown  Soldiers  and  the  Unsung 
Heroes 
(By  Jim  Wham) 
Fifty-one  years  are  gone  since  that  infa- 
mous strike  by  Japan  at  Pearl  Harbor. 

This  was  the  day  that  unified  the  Nation  as 
never  before.  Those  four  long  years  that  fol- 
lowed will  never  be  forgotten  by  that  war- 
time generation.  This  was  the  war  that  had 
to  be  fought  if  this  nation  was  to  live  in 
honor  and  to  meet  its  day  of  destiny  to  save 
the  Cause  of  Freedom  around  the  world. 

The  minutes,  the  hours,  the  days,  the 
months,  the  years  of  that  war— as  time  goes 
on— are  compressed  into  a  singular  chapter 
of  the  longer  and  larger  history  of  this  Land 
of  Freedom. 

The  parades  are  done.  The  bands  are  gone. 
The  commendations  are  made.  But  there  is 
yet  a  summation  of  gratitude  to  be  spoken 
for  the  Unknown  Soldiers  and  Unsung  He- 
roes. 

There  are  thousands  and  thousands  of 
them— These  gallant  men  and  women  recede 
into  the  twilight*  and  most  likely  will  never 
be  known  by  the  people  for  what  they  did. 

They  served  and  did  not  ask  for  glory. 
Their  deeds  of  valor  on  fields  and  oceans  and 
in  the  air  never  had  a  chance  to  be  forgotten 
because  they  remained  unspoken  and  un- 
known. 

Yet  once  in  a  long,  long  time  a  soldier  that 
should  have  been  decorated  for  bravery  near- 
ly 50  years  ago  is  finally  found  and  recog- 
nized by  the  nation. 

This  happened  in  October  of  this  year  at 
the  50th  reunion  of  the  62nd  Troop  Carrier 
Group  at  Columbus.  Georgia. 

On  January  20.  1944  at  great  risk  of  his  life 
and  severe  injury  to  himself,  rescued  two 
other  crewmen  from  his  burning  aircraft 
which  had  crashed  in  the  Italian  campaign. 
Devastating  injuries  ended  his  military  serv- 
ice and  the  Soldier's  Medal  for  heroism 
which  was  to  have  been  his  in  that  wartime 
theatre — because  of  those  hectic  times — was 
never  issued. 

Nearly  half  a  century  later,  unknown  to 
Sergeant  Sternberg,  his  son  Guy  Sternberg 
of  Petersburg.  Illinois  conducted  a  search 
across  the  country  and  found  among  the 
remanents  of  those  who  served  with  his  fa- 
ther in  that  campaign  a  few  who  remem- 
bered. 

With  their  assistance  be  brought  this  res- 
urrected  account   of  bravery   and   self-sac- 
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rifice  to  the  attention  of  the  Air  Force  and 
met  the  strict  requirements  of  verification. 

During  the  reunion  and  just  before  it 
ended,  the  Soldier's  Medal  to  Sergeant 
Sternberg  was  authorized  by  the  Secretary 
of  the  Air  Force. 

I  was  privileged  to  make  the  presentation 
at  a  last  minute  ceremony  at  the  concluding 
banquet  of  the  reunion,  which  Sergeant 
Sternberg  and  his  wife  of  50  years  attended 
through  arrangements  made  by  their  son. 

An  Unsung  Hero  was  honored  to  the  satis- 
faction of  all  who  knew  and  cared  about  this 
unassuming,  gallant  man  and  for  what  he  did 
many  years  ago. 

This  belated  recognition  is  symbolic  of 
what  makes  this  Country  great. 

The  American  people  never  forget  the 
known  and  unknown  soldiers  and  heroes— the 
living  and  the  dead— this  ever  expanding  le- 
gion of  honor  has  never  let  their  country 
down. 


AGRICULTURAL  ALTERNATIVE 
MINIMUM  TAX 


HON.  BHi  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  EMERSON.  Mr.  Speaker,  some  years 
ago,  a  little-notlced  provision  in  the  Tax  Code 
caused  a  great  deal  of  undue  hardship  to  cer- 
tain farmers  wfio  were  already  down  on  their 
luck  due  to  the  farm  crisis  of  the  late  I970's 
and  I980's.  Today.  I  am  introducing  legislation 
proposing  that  the  effective  date  of  section 
1320(b)  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  be  changed  from 
1981  to  1978. 

Varying  domestic  and  international  eco- 
nomic conditions  m  the  early  1980's  contrib- 
uted to  the  worst  farm  crisis  this  country  has 
seen  since  the  Great  Depression.  Many  farm- 
ers, through  no  fault  of  their  own,  were  forced 
into  insolvency.  During  this  time,  there  was 
speculation  that  the  family  farm  would  soon 
become  extinct,  and  that  the  face  of  American 
agriculture  would  be  forever  changed. 

Farmers  who  became  insolvent  were  often 
forced  to  sell  their  farms  under  foreclosure.  All 
of  the  proceeds  of  the  sale  went  to  the  credi- 
tors; sometimes,  despite  the  sale  of  the  farm, 
they  remained  in  debt.  Yet  the  sale  of  the 
farm,  treated  as  a  preference  item,  triggered 
the  Alternative  Minimum  Tax  (AMT). 

As  you  are  aware.  Congress  enacted  the  in- 
dividual AMT  in  1978.  effective  January  1, 
1979.  The  AMT  applied  to  all  capital  gains,  re- 
gardless of  whether  the  sale  was  voluntary  or 
involuntary.  What  this  meant  for  insolvent 
farmers  was  that  those  folks  were  suddenly  hit 
with  a  large  tax  bill — a  bill  which  they  could 
not  pay — on  what  may  be  termed  as  phantom 
income. 

Congress  recognized  the  gross  inequity  of 
the  application  of  the  AMT  law  to  these  insol- 
vent farmers,  and  in  the  COBRA  law  of  1985, 
the  provision  was  amended.  Farmers  who  sold 
or  exchanged  their  farms  to  their  creditors  in 
order  to  cancel  their  debt  were  allowed  to  re- 
duce the  amount  of  their  tax  preference.  But 
(or  some  reason,  the  law  afforded  relief  only  to 
land  transfers  made  after  Decemtjer  31,  1981. 

This  left  open  a  3-year  window,  from  1979 
through  1981.  during  which  the  AMT  was  in 
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full  force.  The  farmer  who  suffered  the  misfor- 
tune of  bankruptcy  in  December  1981  was  in 
a  very  different  position  from  the  farmer  who 
held  on  for  just  1  additional  month.  The  latter 
individual  is  covered  by  COBRA'S  relief;  the 
former  suffers  the  burden  of  an  unfair  tax. 

According  to  an  estimate  from  the  Joint 
Committee  on  Taxation,  enactment  of  the  date 
change  would  cost  less  than  S5  million.  This 
is  a  proposal  which  should  be  enacted  in  the 
interest  of  fairness. 


January  5,  1993 


AGRICULTURE  ADVISORY 
COMMITTEE 


INTRODUCTION  OF  LEGISLATION 
TO  PROVIDE  HEALTH  CARE  IN- 
SURANCE TO  TEMPORARY  FED- 
ERAL EMPLOYEES 


HON.  PATSY  T.  MINK 

OF  HAW.^II 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mrs.  MINK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  eliminate  a 
loophole  in  the  law  that  allows  the  Federal 
Government  to  deny  certain  employees  ac- 
cess to  health  care  insurance. 

While  we  in  Congress  continue  the  crucial 
debate  on  national  health  care  reform,  an  un- 
told number  of  workers  within  our  own  Federal 
family  are  counted  amongst  the  37  million 
Americans  without  any  insurance  coverage  or 
the  60  million  who  are  underinsured. 

This  Is  due  to  a  pattern  I  found  quite  preva- 
lent in  my  dislnct  and  I  expect  across  the 
country,  wherein  Federal  workers  classified  as 
temporary  or  seasonal  have  been  systemati- 
cally denied  access  to  Government  health 
care  insurance.  By  terminating  their  employ- 
ment )ust  short  of  the  consecutive  year  period 
that  would  qualify  them  for  such  coverage, 
and  rehiring  these  trained  and  productive  per- 
sonnel shortly  thereafter,  managers  have 
avoided  the  obligation  of  extending  insurance 
to  these  unfortunate  individuals  and  their  fami- 
lies. 

I  have  individuals  in  my  district  who  have 
worked  for  the  Federal  Government  (or  10 
years  on  temporary  status.  I  fail  to  see  how 
the  Government  can  consider  a  10-year  job 
temporary  employment.  This  is  absurd.  These 
people  work  the  same  hours  as  permanent 
employees,  have  the  same  responsibilities  as 
permanent  employees,  and  yet  they  are  de- 
nied health  care  coverage. 

My  bill  would  close  this  loophole  and  require 
Federal  employees  categorized  as  temp)orary 
to  receive  health  benefits  equivalent  to  a  per- 
manent employee,  once  they  have  completed 
a  total  of  1  year  of  service  in  the  same  posi- 
tion within  the  preceding  2  years. 

This  is  the  first  step  in  providing  health  care 
for  the  workers  of  our  Nation.  This  legislation 
is  identical  to  a  bill  I  introduced  in  the  102d 
Congress  and  similar  to  a  provision  approved 
by  the  House  last  year  to  close  this  loophole 
for  Department  of  Defense  employees,  ijnfor- 
tunately,  this  provision  was  deleted  in  the  con- 
ference with  the  Senate. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
join  me  in  taking  the  first  step  toward  universal 
health  care  coverage  in  our  Nation.  Let's  take 
care  of  our  Federal  workers  and  support  this 
legislation. 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  on  this 
first  day  of  the  103d  Congress  to  recognize  a 
group  of  individuals  who  were  of  great  service 
to  me  during  the  past  session.  This  group  was 
the  Agriculture  Advisory  Committee  for  the 
21st  Congressional  District  m  Illinois.  The  Ag 
Advisory  Committee  met  throughout  the  ses- 
sion to  discuss  such  matters  as  the  availability 
of  ethanol-based  fuels,  the  wetlands  issue  and 
the  agncultural  appropriations  bills.  The 
group's  insights  on  these  matters  were  helpful 
to  me  with  my  work  on  agncultural  issues. 

The  members  of  my  agriculture  advisory 
committee  during  the  102d  Congress  were 
Bob  Alexander  of  Donnellson,  Bonnie  Branum 
of  Fillmore,  Mike  Campbell  of  Edwardsville, 
Joe  Doll  of  Pocahontas,  Gordon  Gass  of 
Granite  City,  Greg  Guenther  of  Belleville. 
Charies  Huelsmann  of  Trenton,  Alan  Libbra  of 
Alhambra,  Tim  McGinley  of  Highland,  Dave 
Mueller  of  East  Alton,  Larry  Nichols  of  Tren- 
ton, Steve  Plocher  of  Pocahontas,  Tom  Range 
of  Belleville,  Roger  Read  of  Edwardsville, 
Larry  Reinneck  of  Freeburg,  Bill  Schulte  of 
Trenton,  Walt  Sievers  of  Staunton,  Bill 
Timmerman  of  Litchfield  and  Jim  Zeeb  of 
Greenville. 

Due  to  redistricting  in  southwestern  Illinois, 
some  of  the  members  will  not  be  staying  on 
my  advisory  committee  during  the  103d  Con- 
gress. I  wish  those  members  my  very  best 
wishes  and  say  thanks  for  their  input  and  as- 
sistance. For  those  members  who  live  in  the 
new  12th  district,  I  look  forward  to  working 
with  you  and  listening  to  your  ideas  on  agricul- 
tural matters  during  the  103d  Congress.  I  ask 
my  colleagues  to  join  me  in  recognizing  these 
individuals. 


TRIBUTE  TO  HELEN  METZDORF 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLV.\NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  GOODLING.  Mr.  Speaker,  I  would  like 
to  fake  this  time  to  commend  and  congratulate 
Ms.  Helen  Metzdorl  of  Camp  Hill,  PA,  for  her 
30  years  of  service  as  a  volunteer  at  Holy 
Spirit  Hospital  in  Camp  Hill,  PA,  and  for  her 
continued  work  in  other  civic  and  public  orga- 
nizations. In  addition  to  her  30  years  of  serv- 
ice at  Holy  Spirit  Hospital,  she  has  been  active 
in  service  to  the  Camp  Hill  Civic  Club,  the 
CuHDberiand  County  and  State  federations  of 
women's  clubs,  the  West  Shore  Public  Library, 
Cumberiand  County  Library  System,  the  State 
Library  Trustees  Committee,  the  Penn  Cum- 
berland Garden  Club,  the  Camp  Hill  Pres- 
byterian Church,  and  the  Camp  Hill  chapter  of 
the  Amerrcan  Association  of  Retired  Persons. 

Ms.  Metzdorf  started  her  volunteer  work  at 
the  hospital  tjefore  it  officially  opened  its  doors 
to  patients.  She  worked  during  her  free  time 
doing  clerical  and  accounting  work  for  Holy 
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Spirit  Hospital.  She  is  currently  focusing  most 
of  her  time  and  attention  at  Holy  Spirit  Hos- 
pital conoucting  the  hospital's  outpatient  serv- 
ices study  by  making  followup  contact  calls  to 
patients  who  underwent  outpatient  surgery. 
Her  compassion  and  dedication  to  the  patients 
of  Holy  Spirit  Hospital  and  the  residents  of  the 
Camp  Hill  community  give  credence  to  the 
words  of  Albert  Schweitzer  who  stated,  "There 
IS  no  higher  religion  than  human  service.  To 
work  for  the  common  good  is  the  greatest 
creed."  Ms.  Metzdorf  should  be  commended 
for  her  dedication  to  the  betterment  of  others 
in  our  society  and  the  residents  of  central 
Pennsylvania  who  owe  her  a  great  deal  of 
gratitude. 


IMPROVE  RETIREMENT  INCOME 
SECURITY 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  HUGHES.  Mr.  Speaker,  today  I,  along 
with  my  colleague  from  New  York,  Mr.  Boeh- 
LERT,  are  introducing  two  important  pieces  of 
legislation  designed  to  improve  the  retirement 
security  of  older  Americans,  both  now  and  in 
the  future. 

The  first  bill  would  establish  a  national  com- 
mission on  retirement  income  policy.  This  bill 
is  modeled  closely  after  legislation  we  intro- 
duced during  the  102d  Congress  with  Mr. 
Chandler  from  Washington  and  Senator  Bent- 
sen  from  Texas.  Many  of  these  provisions 
were  included  in  the  tax  bill  which  passed  the 
Congress  late  last  year  but  was  vetoed  by  the 
President. 

Over  the  past  two  Congresses,  the  Select 
Committee  on  Aging's  Subcommittee  on  Re- 
tirement Income  and  Employment,  which  I 
chair,  has  held  a  series  of  hearings  on  the 
lack  of  a  cohesive  national  retirement  policy. 

We  are  facing  a  ticking  time  bomb  in  the 
years  ahead  as  more  and  more  workers  in  the 
baby  boom  generation  move  through  the  work 
force  with  little  or  no  pensions,  minimal  sav- 
ings, and  few  other  means  to  support  them- 
selves during  their  retirement  years. 

Only  around  44  percent  of  today's  full-time 
work  force  is  covered  by  a  company-spon- 
sored pension  plan,  with  coverage  slowly 
going  down  over  the  past  15  years.  If  we  do 
not  expand  pension  coverage  soon,  more  than 
30  million  Amencans  could  have  little  more 
than  Social  Security  as  a  source  of  income 
when  they  leave  the  work  force  by  the  year 
2020.  The  costs  and  implications  of  this  situa- 
tion in  terms  of  the  economy,  society,  and  in- 
dividual families  will  be  enormous. 

We  simply  cannot  wait  any  longer  to  focus 
a  national  dialog  on  setting  a  cohesive  retire- 
ment policy.  The  bill  we  are  introducing  today 
directs  the  commission  to  study  and  report  to 
the  Congress  on  trends  in  retirement  savings, 
existing  Federal  incentives  and  programs  to 
encourage  and  protect  these  savings,  and  de- 
velop options  for  new  Federal  incentives  and 
solutions. 

The  second  bill  is  designed  to  eliminate  a 
provision  in  the  law  that  last  year  permitted 
approximately  SI  trillion  in  pension  plan  assets 
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to  escape  audit  examinations  for  violations  of 
the  Employee  Retirement  Income  Security  Act 
(ERISAj  because  tney  are  held  in  banks  or  in- 
surance companies. 

While  the  assumption  is  that  these  institu- 
tions receive  adequate  audit  coverage  from 
Federal  agencies,  these  audits  are  generally 
done  only  once  every  2  years  and  none  of 
these  audit  steps  are  designed  to  test  for 
ERISA  violations. 

More  significantly,  when  an  auditor  is  re- 
stricted from  examining  significant  information 
in  an  audit,  he  or  she  generally  disclaims  any 
opinion  about  whether  the  financial  statements 
are  correct.  Consequently,  about  half  of  the 
Nation's  pension  auditors  render  no  opinion 
about  the  plan's  assets  or  transactions.  These 
auditors  then  have  no  liability  or  accountability 
for  the  accuracy  of  the  plan's  financial  state- 
ments. 

What  comfort  is  it  to  pension  participants  to 
know  that  an  auditor  has  no  opinion  about 
whether  their  pension  plan  is  sound  or  not? 
And  what  burden  might  this  policy  thrust  on 
the  taxpayer,  who  ultimately  is  insuring  these 
pension  benefits? 

Commonsense  and  prudence  dictates  that 
we  close  this  dangerous  loophole  in  the  pro- 
tection and  monitoring  of  the  Nation's  growing 
pension  plan  assets.  Workers  and  taxpayers 
rightly  expect  that  somebody  in  the  Govern- 
ment is  watching  these  assets.  Retirees  are 
counting  on  their  pensions  to  meet  their  daily 
living  needs. 

We  urge  our  colleagues  on  both  sides  of  the 
aisle  to  join  us  in  cosponsoring  these  two  im- 
portant tiills. 


THE  HISTORICALLY  BLACK  COL- 
LEGES AND  UNIVERSITIES  RE- 
SEARCH AND  DEVELOPMENT 
ACT 


HON.  WILLIAM  (BILL)  CIAY 

OF  .•HISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  CLAY.  Mr.  Speaker,  today.  I  am  intro- 
ducing the  Historically  Black  Colleges  and  Uni- 
versities Research  and  Development  Act. 

This  legislation  represents  an  opportunity  (or 
black  colleges  and  universities,  and  federally 
approved  nonprofit  research  and  development 
organizations  to  expand  activities  through  a 
broader  participation  in  Federally  Funded  Re- 
search and  Development  Centers  [FFRDC's]. 

There  are  four  categories  of  FFRDC's:  Re- 
search laboratories,  research  and  develop- 
ment [R&D]  laboratories,  study  and  analysis 
centers,  and  systems  engineering/systems  in- 
tegration centers.  Federally  Funded  Research 
and  Development  Centers  were  first  estat>- 
lished  during  Worid  War  II  to  meet  specific  de- 
fense research  and  development  needs  that 
were  not  readily  available  in  the  private  sector. 
The  number  of  centers  has  grown  and  seven 
Federal  agencies  currently  operate  a  total  of 
41  FFRDC's.  The  seven  Federal  agencies  are 
the  Departments  of  Energy,  Defense,  Health 
and  Human  Sen/ices,  Transportation,  the  Na- 
tional Aeronautics  and  Space  Administration 
[NASA],  the  Nuclear  Regulatory  Commission, 
and  the  National  Science  Foundation. 
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A  brief  summary  of  the  legislation  follows: 

Through  sponsonng  agreements,  each  ex- 
ecutive agency  participating,  shall  designate 
historically  black  colleges  and  universities  or 
minority  nonprofit  institutions,  as  federally 
funded  research  and  development  centers. 

Each  Federal  agency  participating  in  the 
Federally  Funded  Research  and  Development 
Center  Program  shall  expend  not  less  than  3 
percent  of  its  research  and  development  funds 
for  the  provision  of  technical  assistance  to  his- 
torically black  colleges  and  universities. 

The  Comptroller  General  of  the  United 
States  shall  report  to  Congress  annually  on 
the  activities  of  participating  executive  agen- 
cies in  carrying  out  this  act. 

The  perseverance  of  black  colleges  and  uni- 
versities has  been  nothing  less  than  remark- 
able when  one  considers  the  continuous  finan- 
cial constraints  that  have  not  only  suppressed 
their  desire  to  expand  but  have,  in  some 
cases,  caused  these  institutions  to  face  the 
possibility  of  closing  their  facilities.  Nonethe- 
less, they  have  been  the  prime  movers  in  edu- 
cating thousands  of  highly  skilled  scholars  and 
professionals,  many  who  are  well  known  and 
have  made  great  contnbutions  to  our  country. 
With  this  legislation,  much  more  can  be  ac- 
complished. These  schools,  often  the  last 
hope  for  economically  disadvantaged  youths, 
would  have  the  opportunity  to  develop 
FFRDC's,  which  will  be  attractions  for  the 
most  skilled  researchers  and  scholars.  This  bill 
will  ensure  that  these  vital  institutions  of  higher 
education  are  included  in  our  Nation's  re- 
search and  development  process  and  provide 
our  country  with  additional  t>enefits  from  the 
advanced  and  higher  level  of  learning  the  stu- 
dents will  receive. 

Our  country  has  greatly  benefited  from 
FFRDC's  in  the  past,  not  only  responsible  for 
great  advances  in  the  sciences,  but  in  the  de- 
velopment of  many  noble  scholars  who  have 
made  and  are  continuing  to  make  ma)or  con- 
tnbutions to  our  country.  No  single  act  on  the 
part  of  the  Federal  Government  can  do  more 
to  elevate  the  intellectual  and  scientific  stature 
of  black  colleges  and  universities  than  attract- 
ing to  their  faculties  the  superior  scientific 
minds  not  now  competitively  available  to  these 
institutions  of  higher  education.  Similarly,  noth- 
ing will  cultivate  the  brain  power  of  the  stu- 
dents more  than  exposure  to  the  superior 
quality  of  the  research  staff  of  each  FFRDC. 

I  encourage  my  colleagues  to  support  this 
vital  legislation. 


INTRODUCTION  OF  A  BILL  TO  RE- 
QUIRE THE  NATIONAL  LABOR 
RELATIONS  BOARD  TO  ASSERT 
JURISDICTION  ON  JOHNSTON 
ATOLL 


HON.  PATSY  T.  MINK 

OF  HAW.MI 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  January  5.  1993 

Mrs.  MINK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  correct  an  unfair  situation 
which  currently  prevents  the  civilian  workers 
on  Johnston  Atoll  from  organizing  as  a  bar- 
gaining unit,  and  seeking  the  protection  of 
their  right  to  safe  and  fair  working  conditions. 
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My  txll  would  require  the  National  Labor  Rela- 
tions Board  to  assert  jurisdiction  in  a  labor  dis- 
pute which  occurs  on  this  atoll. 

Johnston  Atoll  is  an  unincorporated  terntory 
of  the  United  States,  located  171  miles  south- 
west of  the  Hawaiian  Islands.  This  atoll  is 
used  for  the  sole  purpose  of  housing  a  De- 
partment of  Defense  chemical  weapons  incin- 
erator, where  over  1,000  military  and  civilian 
employees  work  with  hazardous  matenals  and 
under  potentially  dangerous  conditions. 

Some  425  of  these  workers  are  employed 
by  a  pnvate  contractor  which  maintains  and 
operates  the  chemical  disposal  system  for  the 
Department  of  Defense.  These  workers  are 
isolated  on  a  remote  island,  work  with  highly 
toxic  and  radioactive  materials,  yet  have  no 
ability  to  organize  as  a  bargaining  unit  and 
seek  to  protect  their  nghts  as  workers. 

In  a  petition  before  the  National  Labor  Rela- 
tions Board  in  1990,  185  employees  of  the  ci- 
vilian contractor  were  denied  recognition  as  a 
bargaining  unit  by  the  Board,  because  the 
Board  declined  to  assert  jurisdiction  over  the 
terntory  of  Johnston  Atoll.  The  Board  acknowl- 
edged that  they  have  statutory  jurisdiction  over 
the  atoll,  but  turned  its  back  on  the  Johnston 
Atoll  workers,  and  in  effect,  denied  them  the 
same  rights  provided  to  other  U.S.  workers. 

Mr.  Speaker,  the  workers  on  Johnston  Atoll 
are  U.S.  citizens,  they  are  employed  m  what 
is  probably  the  most  hazardous  line  of  work, 
the  disposal  of  chemical  weapons,  which  pro- 
vides a  service  necessary  tor  arms  reduction 
in  the  United  States  and  the  world.  And  yet 
these  workers  are  not  guaranteed  the  nght  to 
stand  up  for  safe  working  conditions,  decent 
wages,  and  adequate  health  benefits. 

The  tradition  of  labor  law  in  our  country  has 
been  to  balance  the  nghts  of  the  workers  with 
the  needs  of  employers.  Under  the  current  sit- 
uation there  is  no  balance  for  the  Johnston 
Atoll  workers.  They  have  no  recognized  unit  to 
voice  their  concerns,  no  one  to  listen,  and  no 
way  to  remedy  unfair  and  harmful  working 
conditions. 

The  one  entity  established  by  the  Congress 
to  protect  them  has  declined  to  examine  their 
situation.  And  unlike  other  employees  in  the 
United  States,  the  Johnston  Atoll  workers 
have  no  State  or  local  agencies  to  turn  to  and 
no  courts  to  hear  their  appeal. 

Mr.  Speaker,  this  is  a  situation  that  we  can- 
not and  must  not  allow  to  continue.  The  work- 
ers on  Johnston  Atoll  are  entitled  to  the  same 
protections  afforded  to  all  other  U.S.  workers. 
I  urge  my  colleagues  to  rectify  this  blatant  vio- 
lation of  justice  and  support  this  bill. 


RECOGNITION  OF  THE  RIVER  BEND 
UNITED  WAY 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  COSTELLO.  Mr.  Speaker.  I  rise  today  to 
recognize  the  River  Bend  United  Way.  During 
the  fall  of  1992.  the  River  Bend  United  Way 
raised  $1,845,000  in  support  of  45  area  agen- 
cies and  services.  These  agencies  affected 
the  lives  of  more  than  164.000  residents  of 
southwestern  Illinois. 
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The  River  Bend  United  Way  began  in  1942 
as  the  Alton-Wood  River  Community  Chest. 
There  were  seven  agencies  participating,  and 
the  first  campaign  raised  SI  78.415.  Over  the 
years,  both  the  number  of  participating  agen- 
cies and  the  amounts  the  organization  was 
able  to  raise  grew  dramatically. 

In  1976  the  then-River  Bend  United  Fund 
was  reorganized  and  renamed  the  River  Bend 
United  Way.  In  1979,  the  organization  raised 
over  $1  million  for  the  first  time.  Numerous 
current  and  former  residents  of  southwestern 
Illinois  greatly  appreciate  the  activism  of  this 
organization. 

I  ask  my  colleagues  to  join  me  as  I  salute 
the  River  Bend  United  Way  for  their  tremen- 
dous dedication  to  the  community  of  south- 
western Illinois. 


THE  REPEAL  OF  THE  LUXURY 
TAX  ON  BOATS 


HON.  E  ClAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  SHAW.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  repeal  the  10  percent  lux- 
ury tax  on  boats  costing  more  than  Si 00,000. 
This  taw  makes  no  more  sense  today  than  it 
did  when  Congress  passed  it,  without  the  ber\- 
eflt  of  committee  hearings,  in  1990. 

If  we  had  studied  this  issue  then  as  we 
should  have,  we  would  have  had  the  chance 
to  learn  before  passing  the  tax  what  we  have 
painfully  realized  since,  this  tax  does  not  soak 
the  rich.  It  only  costs  the  jobs  of  thousands 
and  thousands  of  people  who  used  to  make 
boats  for  a  living,  and  who  now  must  collect 
unemployment  checks  to  support  their  fami- 
lies. 

But  this  tax  did  not  just  cost  a  lot  of  people 
their  jobs,  it  cost  many  people  their  dreams. 
We  will  never  know  how  many  people  have 
had  to  forego  educating  their  children  or  buy- 
ing a  new  home  because  this  tax  cost  them  a 
decent  paying  job. 

At  least,  however,  we  did  some  good  with 
the  tax.  Boatbuilders  in  the  Bahamas  and 
other  countnes  are  no  doubt  in  love  with  it. 
Wealthy  Americans  in  the  market  for  a  new 
boat  do  not  have  to  buy  it  in  this  country  and 
pay  the  tax.  They  can  avoid  the  tax  simply  by 
purchasing  a  boat  in  a  country  as  close  as  the 
Bahamas  and  docking  it  there,  and  many 
have. 

Mr.  Speaker,  this  is  an  issue  many  of  our 
colleagues  know  well.  Last  Congress  my  legis- 
lation to  repeal  the  boat  luxury  tax  had  broad 
bipartisan  support,  and  many  of  our  new  col- 
leagues were  made  aware  of  this  issue  in  their 
campaigns.  I  urge  my  colleagues  to  cosponsor 
this  legislation,  and  I  respectfully  request  swift 
action  by  the  House. 


LUMBEE  RECOGNITION  ACT  OF  1993 


HON.  CHARLIE  ROSE 

OF  NORTH  CAROLIN.'^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 
Mr.  ROSE.  Mr.  Speaker,  I  am  introducing 
legislation  today  that  would  provide  tor  the 
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recognition  of  the  Lumbee  Tribe  of  Cheraw  In- 
dians who  have  been  put  in  a  peculiar  situa- 
tion by  Congress  regarding  their  status  as  In- 
dians, it  is  symbolic  that  I  introduce  this  bill  on 
the  first  day  of  the  103d  Congress.  Today  is 
a  day  of  new  beginnings  for  our  Nation  and  for 
the  Lumbee  people. 

For  over  100  years,  the  Lumbee  Tnlje  has 
been  seeking  recognition  from  the  Federal 
Government.  The  tribe  was  first  recognized  by 
the  Slate  of  North  Carolina  in  1885.  On  June 
7.  1956.  Congress  passed  the  Lumbee  Rec- 
ognition Act;  however,  a  sentence  was  added 
at  the  bottom  of  the  bill  that  precluded  the 
members  of  the  tribe  from  receiving  any  serv- 
ices or  benefits  that  other  Indians  received. 
Thirty-seven  years  have  passed  and  the 
Lumbee's  status  is  still  unresolved. 

Mr.  Speaker,  there  are  important  points  I 
would  like  to  make  so  that  Members  can  un- 
derstand why  the  Lumbee's  situation  is  unique 
deserves  special  attention. 

First,  the  Associate  Solicitor  of  Indian  Affairs 
for  the  Department  of  Interior  ruled  in  1989 
that  the  1956  act  precluded  the  tribe  from  pro- 
ceeding through  the  administrative  process  for 
recognition.  This  ruling  came  2  years  after  the 
tribe  had  submitted  their  painstakingly  pre- 
pared petition  to  the  BIA.  Ten  years  had 
passed  since  the  tribe  taegan  to  assemble 
their  documentation  and  raise  funds  for  legal 
costs.  The  tnbe  obviously  tried  to  follow  the 
procedures  only  to  be  told  that  they  are  no 
longer  eligible  to  go  that  route.  They  are 
placed  in  a  position  where  legislative  action  is 
not  a  choice  but  a  necessity. 

Second,  eight  other  tribes  were  also  ruled  to 
be  ineligible  for  the  Federal  acknowledgment 
process.  Only  the  Catawba  and  Lumbee  re- 
main to  be  recognized.  Currently,  the  Catawba 
Tnbe  is  in  the  process  of  settling  on  a  land 
claims  restoration  that  could  eventually  give 
them  recognition.  Lumbee  is  the  last  tnbe  that 
needs  congressional  action  to  become  recog- 
nized. In  dealing  with  those  seven  groups,  no 
other  tnbe  was  asked  to  go  through  two  proc- 
esses in  order  to  become  recognized.  Con- 
gress has  established  a  precedent,  and  it  is 
only  fair  that  it  be  applied  equitably  in  this 
case  as  well. 

Third,  I  am  aware  that  some  Members  are 
frustrated  with  the  Federal  acknowledgment 
process  and  would  like  to  see  it  changed.  I 
agree  and  support  the  idea  that  the  process 
needs  to  be  reformed.  But  because  Lumbee  is 
the  only  remaining  tribe  with  circumstances 
that  set  them  apart  from  all  others,  they 
should  be  dealt  with  first.  This  tnbe  has  been 
studied  by  the  Department  of  the  Intenor  on 
three  separate  occasions,  in  1912,  1915,  and 
1 933,  and  it  was  concluded  each  time  that  the 
Lumbees  were  Indians  with  a  separate  and 
independent  community.  They  do  not  need  to 
be  examined  and  further  probed  by  the  BIA 
and  the  staff  of  the  Bureau  of  Acknowledg- 
ment and  Recognition.  The  U.S.  Government 
is  cheating  itself  and  its  history  by  not  ac- 
knowledging this  special  group  of  people. 

According  to  the  1990  census,  the  Lumbee 
Tribe  is  the  ninth  largest  tribe  in  the  Nation. 
Because  of  their  status  as  a  State  recognized 
tnbe,  the  tribe  also  receives  some  Federal 
servk;es  from  the  Office  of  Indian  Education 
and  the  Administration  for  Native  Americans. 
The  Indian  Health  Service  allows  Lumbees  to 
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receive  scholarships  but  will  not  give  medical 
services  to  the  members  of  the  tribe.  Cleariy. 
one  hand  of  the  Federal  Government  recog- 
nizes the  tnbe  as  Indian  people  while  the 
other  hand  does  not.  This  tribe  deserves  the 
same  rights  and  privileges  that  other  native 
Americans  have  across  the  land.  The  current 
system  of  federally  recognized  tribes  versus 
non-federally  recognized  tribes  creates  unnec- 
essary friction  amongst  these  people.  It  makes 
the  nonfederally  recognized  people  feel  like 
second-class  citizens. 

Finally,  there  are  other  Indian  groups  in  my 
congressional  district  that  are  adversely  af- 
fected by  the  Lumbee  Recognition  Act  of 
1956.  The  1956  act  gave  the  Lumbee  name  to 
all  Indians  in  Robeson  and  adjoining  counties. 
However,  there  are  Indians  in  this  area  who 
identify  themselves  as  a  separate  group  other 
than  Lumbee.  This  bill  would  allow  those 
groups  to  petition  separately  for  recognition. 
Without  this  legislation,  they  are  deemed  ineli- 
gible for  the  same  reason  that  the  Lumbees 
are  restricted. 

Mr.  Speaker,  we  need  to  finish  what  our 
predessors  started.  Today  is  the  beginning  of 
another  effort  to  correct  the  injustice  placed  on 
the  Lumbee  people  by  our  Government.  I  urge 
the  Congress  to  pass  the  Lumbee  Recognition 
Act,  as  written,  so  that  the  history  books  can 
be  corrected  and  human  dignity  can  be  re- 
stored to  these  people  and  their  culture. 


INTRODUCTION  OF  A  RESOLUTION 
TO  ESTABLISH  THE  SELECT 
COMMITTEE  ON  AGING  FOR  THE 
103D  CONGRESS 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mrs.  LLOYD.  Mr.  Speaker,  as  chairman  of 
the  House  Select  Committee  on  Aging's  Sub- 
committee on  Housing  and  Consumer  Inter- 
ests, I  am  proud  to  come  to  this  Chamber  on 
the  first  day  of  the  1 03d  Congress  to  introduce 
legislation  to  establish,  for  another  2  years, 
the  House  Select  Committee  on  Aging.  The 
select  committee  has  a  distinguished  biparti- 
san history  of  working  toward  creative  solu- 
tions to  the  many  problems  that  face  Ameri- 
cans as  they  grow  old,  particularly  those  with 
lew  resources. 

We  owe  a  great  deal  of  our  success  to  sev- 
eral of  our  founders,  including  the  late  Claude 
Pepper,  the  late  John  Heinz,  and  Senator 
Davio  Pryor,  who  now  serves  as  the  distin- 
guished chairman  of  the  Senate  Special  Com- 
mittee on  Aging.  Since  its  inception  in  1974, 
the  Committee  on  Aging  has  played  important 
roles  in  issues  of  vital  concern  to  older  Ameri- 
cans including:  Social  Security.  Medicare, 
housing,  retirement  income,  long-term  care, 
the  Older  Americans  Act  programs,  and  wom- 
en's health  care. 

Mr.  Speaker,  our  work  is  not  finished.  In 
fact,  the  elderly  are  the  fastest  growing  seg- 
ment of  the  population  and  we  need  to  plan 
for  the  graying  of  the  baby  tjoom  generation. 
As  an  original  member  of  the  Select  Commit- 
tee on  Aging,  I  see  many  of  our  biggest  chal- 
lenges still  ahead  of  us. 


EXTENSIONS  OF  REMARKS 

The  resolution  that  I  am  introducing  today, 
which  is  consponoreri  hy  Rpprpsentativp  Bill 
Hughes,  chainnan  of  the  Sut)committee  on 
Retirement  Income  and  Employment,  reau- 
thorizes the  Select  Committee  on  Aging  for 
the  103d  Congress  and  enables  us  to  con- 
tinue our  investigations,  hearings,  committee 
reports,  legislative  initiatives,  and  other  activi- 
ties as  we  have  in  the  past. 

The  Committee  on  Aging  does  not  have  leg- 
islative jurisdiction,  but  does  have  the  authority 
to:  First,  conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  the  older 
American,  including  but  not  limited  to  income 
maintenance,  housing,  health,  including  medi- 
cal research,  welfare,  employment,  education, 
recreation,  and  participation  in  family  and 
community  life  as  self-respecting  citizens;  sec- 
ond, study  the  use  of  all  practicable  means 
and  methods  of  encouraging  the  development 
of  public  and  private  programs  and  policies 
which  will  assist  the  older  American  in  taking 
a  full  part  in  national  life  and  which  will  en- 
courage the  utilization  of  knowledge,  skills, 
special  aptitudes,  and  abilities  of  older  Ameri- 
cans to  contribute  to  a  better  quality  of  life  for 
all  Americans;  third,  to  develop  policies  that 
would  encourage  the  coordination  of  both  gov- 
ernmental and  private  programs  designed  to 
deal  with  problems  of  aging;  and  fourth,  to  re- 
view any  recommendations  made  by  the 
President  or  by  the  White  House  Conference 
on  Aging  relating  to  programs  or  policies  af- 
fecting older  Americans. 

One  of  the  primary  reasons  for  the  estab- 
lishment of  the  Committee  on  Aging  was  and 
is  the  fact  that  jurisdiction  for  this  subject  mat- 
ter IS  so  fragmented  that  no  single  committee 
has  a  cleariy  established  leading  authonty. 
The  Committee  on  Aging  has  the  ability  to 
look  at  issues  affecting  the  elderiy  with  a 
broad  perspective  and  across  jurisdictional 
boundaries  to  develop  appropriate  congres- 
sional responses.  This  is  difficult  for  a  stand- 
ing committee  with  only  a  portion  of  jurisdic- 
tion. Our  goal  is  to  develop  the  most  effective 
ways  to  address  the  problems  of  the  elderly. 
We  often  do  this  by  wori<ing  closely  with  com- 
mittees of  jurisdiction  and  the  many  advocacy 
organizations  representing  older  adults. 

For  example,  my  sulxommlttee  has  devel- 
oped programs  such  as  the  Revised  Con- 
gregate Housing  Services  Program,  a  home 
repair  program  for  the  elderly  and  disabled,  an 
intergenerational  meals  program,  a  proposal 
that  protected  the  eyeglasses  benefit  for  cata- 
ract surgery  patients,  a  provision  mandating  all 
public  service  announcements  on  television  be 
captioned  for  the  hearing-impaired,  and  an  ex- 
pansion of  the  reverse  mortgage  program. 
These  are  a  few  of  the  things  that  our  sut>- 
committee  has  done,  and  the  other  sut>- 
committees  and  the  full  committee  have  simi- 
lar accomplishments. 

We  play  another  important  institutional  role 
by  providing  information  and  by  answering  nu- 
merous questions  that  Members  and  their  con- 
stituents have  on  issues  affecting  the  elderiy. 
and  by  assisting  the  public  with  information  on 
older  Americans  and  programs  which  serve 
them. 

Mr.  Speaker,  I  would  be  ignonng  my  duty  as 
a  Member  of  the  House  and  as  a  member  of 
the  Select  Committee  on  Aging  if  I  did  not  ad- 
dress another  issue  and  alert  our  colleagues 
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to  a  change  that  was  made  in  the  rules  of  the 
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ber  8,  1992.  which  made  the  bill  I  am  introduc- 
ing today  necessary. 

That  day  an  amendment  was  included  in  the 
package  of  rules  changes  that  repealed  clause 
6(i)  of  rule  10  which  established  the  Select 
Committee  on  Aging  as  a  permanent  select 
committee  in  1974.  This  amendment  was  in- 
troduced the  day  before  and  approved  by  the 
Committee  on  Organization,  Study,  and  Re- 
view with  no  discussion  with  the  Committee  on 
Aging  leadership,  and  little  time  for  the  Com- 
mittee on  Aging  or  its  supporters  to  respond. 

There  was,  however,  a  strong  response 
from  those  who  heard  of  this  last  minute 
amendment  to  weaken  the  Committee  on 
Aging.  Hundreds  of  calls  came  in  from  around 
the  country  in  support  of  the  permanent  status 
of  the  Committee  on  Aging,  and  aging  organi- 
zations were  outraged  by  the  actions  against 
the  committee  that  has  tjeen  most  respxjnsive 
to  the  needs  of  the  elderiy. 

I  ask  my  colleagues  to  think  atx)ut  this  for 
a  few  moments.  Did  the  Amencan  people  tell 
any  one  of  us  that  the  reason  for  the  gridlock 
in  Washington  is  that  the  Select  Committee  on 
Aging  is  a  permanent  committee?  I  doubt  it.  In 
fact,  the  American  people  have  said  the  oppo- 
site by  electing  Governor  Clinton  with  a  man- 
date on  health  care  reform  and  other  domestic 
issues  that  the  Committee  on  Aging  has  been 
pushing  Congress  to  address  for  years. 

Terminating  or  reducing  the  p)ermanency  of 
the  Select  Committee  on  Aging  sends  the 
wrong  signal  to  the  Nation's  30  million  older 
adults  and  their  families  that  are  struggling  to 
care  for  them.  I  know  that  most  Members  did 
not  intend  to  do  that. 

The  Committee  on  Aging  has  not  been 
spending  its  time  on  those  who  have  been  la- 
beled by  some  as  well-off  or  greedy;  we  focus 
on  the  most  disadvantaged — elderly  women, 
the  poor,  the  disabled,  and  minorities.  During 
the  102d  Congress  the  Committee  on  Aging 
held  81  hearings  and  issued  37  reports  on  a 
variety  of  issues  from  women's  health  and 
health  care  fraud,  to  Social  Security,  home- 
lessness,  and  Alzheimer's  disease,  to  the 
Older  Americans  Act  and  intergenerational 
programs. 

If  anyone  is  interested  in  the  accomplish- 
ments of  the  Select  Committee  on  Aging, 
please  feel  free  to  contact  our  office  to  request 
copies  of  our  activities  reports. 

Mr.  Sfjeaker,  this  is  an  exciting  time  to  tje 
in  Congress  and  we  have  much  work  to  do. 
The  Select  Committee  on  Aging  will  continue 
to  play  an  important  role  in  the  legislative 
process  and  I  look  forward  to  working  with  the 
leadership,  standing  committees,  aging  organi- 
zations, and  the  White  House  to  address  the 
many  problems  that  face  older  adults  in  our 
society. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 
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ON  THE  INTRODUCTION  OF  LEGIS- 
LATION      TO       GRANT       ALIENS 


EXTENSIONS  OF  REMARKS 

INTRODUCTION      OF     THE     ACTION 
NOW  HEALTH  CARE  REFORM  ACT 


January  5,  1993 


PROMrr        ENTRY  INTO       THE        OF  1933 

UNITED      STATES  TO      ATTEND 

THE       FUNERALS  OF       FAMILY 
MEMBERS 


HON.  PATSY  T.  MINK 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mrs.  MINK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  make  immigration  law  fairer  to 
people  from  offier  countries  who  wish  to  enter 
the  United  States  to  attend  funerals  of  imme- 
diate family  members. 

Our  country  has  a  proud  tradition  of  provid- 
ing humanitarian  solace  to  those  who  are  suf- 
fering. When  relatives  pass  away  it  is  often 
the  family  that  provides  strength  and  comfort 
during  this  time  of  loss.  And  those  who  live 
outside  of  the  United  States  should  be  able  to 
enter  this  country  automatically  to  be  with 
loved  ones  and  properly  grieve  the  loss. 

Mr.  Speaker,  current  policy  allows  the  pa- 
role of  aliens  for  this  purpose.  However, 
through  my  work  assisting  constituents  in  this 
type  of  situation,  I  have  found  that  in  practice 
the  procedure  to  allow  aliens  into  the  country 
to  attend  a  funeral  is  often  not  clear,  it  is  in- 
consistent, and  the  final  decision  is  left  to  the 
discretion  of  the  embassy  or  consulate  in  a 
particular  country,  rather  than  what  is  pre- 
scnbed  by  law. 

The  result  is  that  people  from  certain  na- 
tions are  denied  entry  into  the  United  States. 
The  expenence  of  the  people  in  my  own  dis- 
trict shows  that  relatives  from  certain  coun- 
tnes,  mainly  the  Philippines,  face  far  greater 
difficulty  in  being  granted  parole  status  to  be 
with  their  grieving  families  in  the  United 
States. 

This  is  blatant  discnmination  against  the 
people  of  the  Philippines  and  their  families 
who  live  in  our  country.  What  has  happened  to 
the  pnnciples  of  equality  and  justice  for  all 
people,  whether  from  Europe,  Asia,  or  the  Pa- 
cific? 

Mr.  Speaker,  we  cannot  let  this  injustice 
continue.  It  is  hard  enough  to  learn  of  the 
death  of  a  loved  one,  many  miles  away  or 
across  an  ocean.  But  to  outnght  deny  some- 
one the  ability  to  travel  to  the  funeral  of  the 
loved  one  is  cruel  and  heartless. 

That  IS  not  what  America  is  about.  That  is 
not  what  our  forefathers  envisioned  for  this 
Nation.  They  envisioned  a  nation  of  equality,  a 
nation  of  compassion,  a  nation  which  reaches 
out  to  those  suffenng  and  in  pain. 

Mr.  Speaker,  the  bill  I  have  introduced  today 
will  correct  this  injustice  in  our  current  policy 
by  granting  entry  into  the  United  States  to  any 
alien  who  can  prove  the  death  of  an  imme- 
diate blood  relative  with  a  death  certificate. 
The  relative  must  be  the  alien's  mother,  father, 
son,  daughter,  brother,  sister,  or  spouse. 

This  legislation  is  identical  to  a  bill  I  intro- 
duced in  the  1 02d  and  which  was  approved  by 
the  House  Judiciary  Committee.  I  urge  my  col- 
leagues to  uphold  the  tradition  of  fairness  and 
human  compassion  in  our  country  and  su(}port 
this  legislation. 


HON.  ROBERT  H.  MICHEL 

OK  ILLINOI.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  MICHEL.  Mr.  Speaker,  health  care  is 
one  of  the  issues  of  great  concern  to  the 
American  people.  Last  year,  nearly  100  House 
Republicans  )Oined  in  sponsoring  the  Action 
Now  Health  Care  Reform  Act,  designed  to 
provide  immediate  reforms  that  would  increase 
access  and  reduce  costs.  We  are  today  re- 
introducing that  bill  as  a  starting  point  for  our 
health  care  deliberations  this  year.  Many  of 
the  provisions  could,  and  should,  be  enacted 
on  their  own  if  Congress  becomes  bogged 
down  on  the  overall  issue  of  health  care  re- 
form. 

The  provisions  include  increased  availability 
of  health  insurance  for  employees  of  small 
businesses,  a  100-percent  tax  deduction  for 
the  self  employed,  Medisave  health  savings 
accounts,  malpractice  reform,  a  prohibition  of 
costly  State  mandates  and  a  host  of  cost-sav- 
ing administrative  forms. 

I  am  inserting  at  this  point  in  the  Record  a 
more  detailed  summary  of  the  bill. 

Action  Now  Health  Care  Rekor.m  Act 

The  Action  Now  Health  Care  Reform  act 
provides  for  comprehensive,  innovative  re- 
form of  our  health  care  system.  It  malces 
health  insurance  available  for  the  worJtinK 
uninsured,  increases  access  to  health  care  for 
the  uninsured,  and  puts  the  brakes  on  sky- 
rocketintf  costs.  At  the  same  time,  it  en- 
hances the  characteristics,  such  as  choice, 
availability  and  quality,  which  the  American 
people  expect  from  their  health  care  system. 
It  does  not  require  major  increases  in  federal 
expenditures,  nor  would  it  increase  bureauc- 
racy and  red  tape. 

PROVISIONS 

Increased  Availability  of  Health,  Insurance 

Assures  small  employers  and  their  workers 
that  they  will  be  able  to  obtain  coverage. 

High  risk  employees  or  those  suffering:  se- 
rious illness  would  be  assured  coverage  with 
no  increase  in  premiums  to  them  or  their 
employers. 

Employees  with  pre-existing  conditions 
would  be  free  to  change  jobs  without  losing 
insurance  coverage. 

The    self-employed    may    deduct    100%    of 
their  health  insurance  premiums  (up  from 
25%  currently),   making  coverage  more  af- 
fordable for  them  and  their  families. 
Increased  Access  to  Health  Care 

Funding  for  Community  and  Migrant 
Health  Centers  would  be  increased  by  $1.5 
billion  over  5  years,  making  health  care 
more  available  to  an  additional  5  million  low 
income  individuals.  Another  $45  million  over 
five  years  would  be  authorized  for  dem- 
onstration projects,  and  special  programs 
would  be  available  to  meet  health  care  needs 
in  rural  areas. 

Lower  Health  Care  Costs 

Establishes  tax-free  "Medisave"  health 
savings  accounts  as  a  coverage  option.  Under 
this  option,  employers  would  contribute  to  a 
savings  account  from  which  the  covered 
worker  could  make  withdrawals  to  pay  medi- 
cal expenses.  Employees  would  have  greater 
choice  and  an  incentive  to  spend  wisely  be- 


cause they  would  be  spending  their  own 
money.  The  Account  would  be  portable  and 
could  be  used  at  the  emplo^'se's  discretion 
for  other  expenses,  although  such  withdraw- 
als would  be  counted  as  income  for  tax  pur- 
poses. 

Malpractice  reforms  would  l>e  made,  in- 
cluding required  use  of  a  dispute  resolution 
process  before  going  to  court,  damage  caps 
and  penalties  for  frivolous  suits.  Potential 
savings  from  reduced  need  for  defensive  med- 
icine, reduced  premiums,  etc..  would  amount 
to  some  $15  billion  or  more. 

Administrative  reforms  and  paper  work 
simplification  (standardization  of  forms  i 
could  reduce  administrative  costs  by  some 
10-40  billion  dollars. 

Excessive  costs  and  other  abuses  would  be 
eliminated  by  prohibiting  self-referral  of  pa- 
tients by  doctors  who  own  certain  labs  and 
clinics. 

Allows  more  flexibility  and  will  lead  to 
lower  premiums  by  waiving  stiite  coverage 
mandates  for  health  plans  for  small  business. 

Preempts  state  restrictions  that  hinder  de- 
velopment of  lower  cost  managed  <:are  plans 

States  would  have  greater  flexibility  in 
managing  their  Medicaid  programs,  thus 
leading  to  lower  costs. 


GIVE  PRESIDENT  CLINTON  THE 
LINE-ITEM  VETO 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  EWING.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  give  the  Presi- 
dent the  same  power  which  43  State  Gov- 
ernors have,  including  the  Illinois  Governor — 
the  line-item  veto  power.  In  addition,  my  legis- 
lation would  allow  the  President  to  reduce  the 
amount  of  specific  spending  items,  just  as  the 
Governor  of  Illinois  may  under  our  Constitu- 
tion. Most  of  the  constitutional  proposals  for 
the  line-item  veto  which  have  been  introduced 
in  the  House  do  not  include  this  important 
spending  reduction  provision,  so  I'm  proud  to 
put  this  proposal  forward. 

The  time  has  come  to  bring  some  respon- 
sibility to  our  budgeting  process.  I  am  painfully 
aware  of  the  deep  problems  in  the  way  we 
conduct  our  budget  process.  The  President  is 
forced  to  sign  or  veto  multibillion  dollar  spend- 
ing bills  and  has  no  real  control  over  the 
amount  of  special  interest  spending  programs 
contained  in  these  massive  appropnation  bills. 
Because  he  must  either  sign  these  bills  or 
allow  important  programs  to  go  unfunded, 
Members  of  Congress  know  his  hands  are  tied 
and  therefore  load  excessive  amounts  of  un- 
necessary and  extravagant  spending  onto  ap- 
prophations  bills.  My  legislation  would  allow 
the  President  to  veto  or  reduce  these  unnec- 
essary programs. 

Under  my  legislation,  items  vetoed  or 
amounts  reduced  by  the  President  could  be 
reinstated  by  a  three-fifths  vote  of  both  the 
House  of  Representatives  and  the  Senate. 
This  would  ensure  that  truly  important  pro- 
grams would  be  protected.  Most  importantly,  it 
would  force  individual  sp)ending  programs  to 
stand  on  their  own  merits.  I  am  convinced  that 
if  Memtjers  of  Congress  were  to  vote  specifi- 
cally on  certain  programs,  rather  than  allowing 
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them  to  be  buried  in  massive  spending  bills, 
many  of  them  would  never  be  funded.  This 
would  bring  common  sense  and  fiscal  sanity 
to  the  budget  of  our  Federal  Government. 

Despite  endless  rhetoric  about  balancing  the 
budget,  the  Federal  deficit  is  currently  about 
S300  billion  per  year.  In  the  last  10  years  the 
Federal  debts  has  increased  from  about  Si 
tnllion  to  over  $4  trillion.  That  is  an  increase  of 
over  400  percent.  We  are  clearly  moving  to- 
ward fiscal  collapse,  and  it  is  increasingly 
clear  that  we  must  take  steps  to  cut  unneces- 
sary spending.  The  Ime-item  veto  and  spend- 
ing reduction  power  contained  in  my  legisla- 
tion would  help  achieve  this  goal.  I  do  not  say 
that  the  line-item  veto  and  spending  reduction 
will  balance  the  budget  on  its  own,  but  it  will 
certainly  set  us  on  the  path  toward  fiscal  re- 
sponsibility. 

The  line-item  veto  and  spending  reduction 
powers  of  the  Illinois  Governor  have  been  ex- 
tremely important  in  cutting  unnecessary  and 
wasteful  spending  from  our  State  budget.  In 
crafting  the  budget  for  fiscal  year  1993,  the 
Governor  was  able  to  trim  millions  of  dollars  of 
needless  spending.  This  power  has  played  an 
important  role  in  balancing  the  Illinois  budget 
since  it  was  adopted  in  1974.  I  am  convinced 
that  if  the  President  had  similar  abilities,  bil- 
lions of  dollars  could  be  cut  out  of  the  Federal 
budget. 

I  have  strongly  supported  the  line-item  veto 
for  many  years.  In  the  years  that  I  served  in 
the  Illinois  General  Assembly  I  witnessed  the 
effective  use  of  this  important  tool,  and  I 
strongly  believe  the  President  needs  the  same 
authority.  This  includes  both  Republican  and 
Democratic  presidents,  and  the  fact  that  I  am 
a  Republican  and  the  Democrats  will  be  taking 
control  of  the  White  House  this  year  does  not 
dilute  my  support  for  the  line-item  veto.  This  is 
an  issue  of  fiscal  responsibility,  not  partisan 
politics.  In  fact,  I  have  organized  a  group  of  67 
House  Members  pledging  to  work  with  Presi- 
dent Clinton  in  supporting  the  line-item  veto. 

Recently  Speaker  Foley,  who  has  been  a 
longtime  opponent  of  the  line-item  veto,  has 
proposed  giving  the  President  enhanced  re- 
scission authority.  This  would  allow  the  Presi- 
dent to  rescind  specific  appropriations,  but  a 
simple  majohty  in  the  Congress  could  override 
him.  This  is  a  step  in  the  right  direction,  but  it 
is  insufficient.  It  is  critically  important  that  a 
supermajority  vote  of  three-fifths  or  two-thirds 
be  required  to  override  Presidential  item  ve- 
toes. This  will  force  each  wasteful  spending 
item  to  stand  on  its  own  and  receive  more 
than  the  simple  majority  that  passed  it  in  the 
first  place.  Speaker  Foley's  proposal  takes 
the  teeth  out  of  the  line-item  veto. 

We  must  give  the  President  a  true  line-item 
veto,  requiring  a  supermajority  vote  in  Con- 
gress to  override.  I  strongly  encourage  Presi- 
dent Clinton  to  remain  steadfast  in  his  desire 
to  obtain  a  true  line-item  veto. 

Mr.  Speaker,  let's  begin  to  cut  our  deficit. 
Let's  begin  by  eliminating  wasteful  and  unnec- 
essary spending.  Let's  give  the  President  the 
tool  he  desperately  needs,  the  line-item  veto 
and  spending  reduction  authorities. 


EXTENSIONS  OF  REMARKS 

ACTION  NOW  HEALTH  CARE 
REFORM  ACT 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  GOODLING.  Mr.  Speaker,  as  I  have 
stated  many  times  before,  there  is  no  simple 
solution  to  solve  the  current  problems  of  our 
Nation's  complex  private  and  public  health 
care  and  health  insurance  system.  However,  I 
am  very  pleased  that  there  is  a  consensus 
that  Congress  must  act  to  address  spiraling 
health  insurance  costs  and  an  estimated  35 
million  uninsured  Americans. 

Today,  I  am  pleased  to  join  my  colleague 
Representative  Fred  Grandy  in  introducing 
the  Healthcare  Empowerment  and  Access 
Legislation  [the  HEAL  bill]  and  several  of  my 
other  colleagues  in  cosponsoring  the  Action 
Now  Health  Care  Reform  Act.  I  believe  the  in- 
troduction of  these  two  measures  should  help 
to  provide  a  framework  to  better  focus  the 
health  care  debate. 

It  is  my  intent  and,  hopefully,  the  intent  of 
my  colleagues  to  work  toward  comprehensive 
reform  of  our  health  care  system  making 
health  insurance  available  for  the  uninsured, 
increasing  access  to  health  care  for  the  under- 
insured,  and  containing  skyrocketing  costs.  I 
firmly  believe  this  can  be  achieved  while  pre- 
serving and  enhancing  the  strengths  of  our 
current  system.  Our  current  system  provides 
the  highest  quality  health  care  in  the  worid 
with  little  or  no  delays  in  access  as  well  as  the 
freedom  to  choose  providers,  service  delivery 
systems,  treatment  methods  and  insurance 
coverage.  Both  the  Healthcare  Empowerment 
and  Access  Legislation  and  the  Action  Now 
Health  Care  Reform  Act  are  intended  to  ad- 
dress the  problems  of  our  current  system 
while  preserving  and  enhancing  its  strengths. 

The  Action  Now  Health  Care  Reform  Act  is 
intended  to  provide  a  comprehensive  reform  of 
our  health  care  system,  addressing  its  weak- 
nesses and  preserving  its  strengths.  Approxi- 
mately 86  percent  of  all  Americans  have  some 
type  of  health  insurance,  the  majority  of  whom 
obtain  coverage  through  their  employer.  How- 
ever, the  cost  of  employer-provided  benefit 
plans  have  increased  87  percent  over  the  past 
few  years. 

It  is  estimated  up  to  20  million  uninsured 
could  receive  insurance  coverage  if  it  were 
made  easier  for  small  businesses  to  provide 
insurance  to  their  employees.  Consequently, 
the  Action  Now  Health  Care  Reform  Act  would 
provide  increased  affordability  and  availability 
for  employees  by  requiring  insurers  to  make 
available  Nvo  standard  plans  with  protections 
against  pre-existing  conditions,  allowing  small 
employers  to  form  groups  for  the  purchase  of 
health  insurance,  and  providing  a  100  percent 
tax  deduction  for  the  purchase  of  health  insur- 
ance for  the  self-employed. 

Cost  would  be  contained  in  a  number  of 
ways  such  as  malpractice  and  administrative 
reform,  anti-trust  revisions,  preempting  restric- 
tive State  mandates,  providing  States  greater 
flexibility  in  managing  Medicaid  programs,  and 
the  establishment  of  Medisave  accounts. 

It  is  estimated  the  direct  cost  of  medical  li- 
ability is  over  $5  billion  a  year  with  indirect 
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costs  due  to  the  practice  of  defensive  medi- 
cine being  as  high  as  $30  billion.  To  address 
this  cost,  t^ie  Action  Now  Health  Care  Reform 
Act  would  reform  malpractice  laws  limiting  at- 
torneys' fees  and  providing  penalties  for  filing 
frivolous  lawsuits.  Because  of  current  account- 
ing complexities  and  regulations,  it  is  esti- 
mated administrative  reforms  and  fiaperwork 
simplification  could  reduce  costs  by  $25  billion 
to  $40  billion  annually.  Because  there  is  a 
technological  imperative  for  every  hospital  and 
health  care  provider  to  provide  the  latest  tech- 
nology— keeping  up  with  the  Joneses — to  stay 
in  business,  the  Action  Now  Health  Care  Re- 
form Act  would  revise  anti-trust  law  to  encour- 
age greater  cooperation  and  sharing  of  facili- 
ties thus  reducing  costs.  The  cost  of  comply- 
ing with  increasing  Federal,  Stale,  and  local 
requirements  has  also  increased.  For  exam- 
ple, in  1970,  there  were  approximately  50 
State  health  benefit  mandates  and  today  there 
are  over  800.  Consequently,  the  Action  Now 
Health  Care  Reform  Act  would  preempt  re- 
strictive and  burdensome  State  mandates. 
States  would  be  given  greater  flexibility  in 
managing  their  Medicaid  programs  potentially 
leading  to  lower  Medicaid  costs. 

There  are  several  critical  issues  in  the 
health  care  debate  which  deserve  careful  con- 
sideration. I  believe  our  goal  should  be  to  im- 
prove upon  the  strengths  of  our  current  sys- 
tem and  fine-tune  or  revamp  those  areas  with 
serious  shortcomings.  I  believe  the  ap- 
proaches outlined  in  the  Healthcare 
Empowerment  and  Access  Legislation  and  the 
Action  Now  Health  Care  Reform  Act  would  ad- 
dress health  care  reform  in  a  manner  which 
would  provide  the  choice,  quality,  and  avail- 
ability of  health  care  demanded  by  the  Amer- 
ican public  while  not  increasing  Federal  ex- 
penditures, bureaucracy  or  redtape.  It  is  my 
sincere  hope  that  the  introduction  of  the 
Healthcare  Empowerment  and  Access  Legisla- 
tion and  the  Action  Now  Health  Care  Reform 
Act  will  contribute  to  and  enhance  the  health 
care  debate,  both  publicly  and  within  the  Con- 
gress of  the  United  States. 


PUT  AN  END  TO  CONGRESSIONAL 
EXEMPTIONS 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  put  an  end  to  the  habit 
Congress  has  adopted  of  exempting  itself  from 
the  laws  it  passes. 

This  legislation,  which  I  am  introducing  for 
the  second  time,  would  expand  coverage  for 
House  employees  under  title  VII  of  the  Civil 
Rights  Act  of  1964  and  the  Age  Discrimination 
In  Employment  Act.  Individuals  will  be  able  to 
file  complaints  with  the  Fair  Employment  Prac- 
tices Ofifice,  Including  those  related  to  sexual 
harassment,  and  if  not  satisfied  with  the  out- 
come, this  bill  would  let  them  file  a  petition  for 
review  of  the  Office's  decision  by  the  U.S. 
Court  of  Appeals. 

My  bill  seeks  to  provide  House  employees 
with  the  same  rights  and  protections  provided 
to  those  in  the  private  sector.  It  also  holds  all 
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of  us  to  the  same  standards  we  have  required 
the  businessmen  and  women  of  this  country  to 

clu<  iCTG  iG. 

In  addition  the  bill  requires  the  Committee 
on  House  Administration  to  recommend  an  ap- 
propriate way  to  implement  workplace  health 
and  safety  rules  in  the  House  just  as  busi- 
nesses across  the  country  must  meet  the  re- 
quirements established  under  the  Occupa- 
tional Safety  and  Health  Act  [OSHAJ. 

If  we  want  to  restore  accountability  to  this 
body,  we  need  to  make  the  body  more  ac- 
countable. This  bill,  by  bnnging  the  House  into 
compliance  with  the  laws  it  has  passed,  will 
take  an  important  step  in  that  direction. 


INTRODUCING  LEGISLATION  TO 
PROVIDE  TAX  RELIEF  FOR  VIC- 
TIMS OF  THE  OAKLAND  FIRE 
AND  OTHER  FEDERALLY  DE- 
CLARED DISASTERS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  STARK.  Mr.  Speaker,  today  I  rise  to  re- 
introduce legislation,  on  behalf  of  Mr.  Del- 
LUMS,  Mrs.  Mink,  Mr.  Ackerman.  Mr.  Evans. 
Mr.  MiNETA,  and  Mr.  Manton  and  myself,  to 
modify  the  Internal  Revenue  Code  to  the  ben- 
efit of  victims  who  suffer  property  loss  during 
presidentially-declared  national  disasters. 
While  this  bill  is  prompted  by  the  Oakland 
firestorm  which  killed  25  persons  and  de- 
stroyed more  than  three  thousand  homes  and 
hundreds  of  apartments  in  the  disastrous  wild- 
fire that  swept  through  the  cities  of  Oakland 
and  Berkeley,  the  provisions  of  this  bill  would 
be  applicable  to  any  disaster  after  September 
1.  1991. 

This  bill  was  first  introduced  last  year  and 
passed  the  House  last  July.  It  was  incor- 
porated into  H.R.  11,  the  Revenue  Act  of 
1992,  which  passed  Congress  last  fall  but  was 
then  vetoed  by  the  President  for  reasons  unre- 
lated to  this  issue. 

The  East  Bay  blaze  was  the  most  destruc- 
tive urban  wildfire  in  U.S.  history  and  it  was 
particularly  difficult  because  it  came  before 
many  Californians  had  received  their  disaster 
assistance  for  the  earthquake  damage  the 
year  before.  Yet  disasters  are  not  unique  to 
California.  South  Carolina,  the  Virgin  Islands, 
and  Puerto  Rico  are  still  rebuilding  from  the 
damage  caused  by  Hurricane  Hugo  in  1989. 
What  with  hurricanes,  such  as  Andrew  and 
Iniki,  earthquakes,  tornadoes,  and  floods  like 
the  recent  one  in  Chicago,  no  State  is  immune 
from  such  disasters. 

The  provisions  in  this  legislation  come  from 
the  suggestions  of  CPA's  who  have  volun- 
teered their  services  to  assist  the  firestorm  vic- 
tims comply  with  the  tax  laws. 

The  bill  would  make  the  following  changes 
in  the  tax  code: 

First,  extend  the  time  to  rebuild  or  buy  a 
new  home  from  2  to  4  years. 

Second,  exclude  gam  on  any  unscheduled 
personal  property.  Insurance  proceeds  rarely  if 
ever  reimburse  a  taxpayer  fully  for  their  loss 
and  this  provision  would  minimize  the  record- 
keeping involved  in  listing  losses  of  all  per- 
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sonal  property  and  replacement  cost  of  normal 
household  personal  property. 

Third,  treat  (nSuiaiice  prucueus  covering 
personal  property  and  insurance  proceeds 
covering  real  property  as  one  common  fund 
which  a  taxpayer  would  use  to  replace  their 
real  and  personal  property.  Current  law  re- 
quires real  property  proceeds  to  be  used  only 
for  real  property  replacement  and  personal 
property  proceeds  to  be  used  only  for  per- 
sonal property  replacement.  The  change 
would  provide  that  there  is  no  gam  to  the  tax- 
payer as  long  as  all  the  insurance  proceeds 
are  reinvested  in  replacing  their  home  and  fur- 
nishings and  allows  the  taxpayer  to  allocate 
the  insurance  proceeds  between  real  and  per- 
sonal property  as  their  needs  dictate. 

All  provisions  would  apply  to  losses  from 
federally  declared  disasters  on  or  after  Sep- 
tember 1,  1991. 

Mr.  Speaker,  the  victims  of  the  Oakland 
firestorm  and  other  recent  disasters  have  al- 
ready waited  too  long  for  the  relief  contained 
in  this  bill.  I  urge  quick  passage  of  this  impor- 
tant and  noncontroversial  legislation. 


MARTIN  LUTHER  KING  DAY 


HON.  BENJAMIN  A.  OILMAN 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  5,  1993 
Mr.  OILMAN.  Mr.  Speaker,  on  January  18, 
1993,  our  Nation  will  once  again  take  time  to 
commemorate  the  birthday  of  one  of  our  Na- 
tion's great  leaders.  Dr.  Marlin  Luther  King,  Jr. 
Martin  Luther  King  Day  is  a  time  to  reflect  on 
the  infinite  wisdom  of  Dr.  King's  message,  to 
be  thankful  for  the  progress  we  have  made, 
and  to  realize  that  we  must  continue  to  im- 
prove upon  the  delicate  interracial  balance 
that  exists  in  the  United  States  today.  It  is  our 
duty  as  Americans  to  dedicate  ourselves  to 
the  ideal  that  Dr.  King  exemplified;  Justice  and 
equality  for  all  citizens  through  peaceful  and 
nonviolent  means. 

Despite  the  vast  improvements  and 
progress  we  have  made  in  achieving  justice 
and  liberty  for  all  in  our  Nation,  our  mission  is 
far  from  accomplished.  Less  than  a  year  ago, 
thousands  of  Haitian  refugees  were  denied 
asylum  m  the  United  States.  Some  have  con- 
tended that  these  refugees  are  economic  refu- 
gees, fleeing  from  the  impoverished  way  of  life 
in  their  homeland.  However,  after  my  mission 
to  Haiti  with  the  distinguished  gentleman  from 
New  York,  Mr.  Rangel,  eariler  last  year,  I  can 
only  conclude  that  these  refugees  could  face 
severe  repercussions  from  the  illegitimate  mili- 
tary dictatorship  that  rules  Haiti.  I  firmly  be- 
lieve that  it  goes  against  our  national  char- 
acter to  force  these  refugees  to  return  to  Haiti 
to  face  certain  severe  punishment. 

The  race  riots  that  erupted  in  Los  Angeles 
following  the  Rodney  King  verdict  also  serve 
as  a  somber  reminder  of  the  tremendous  ra- 
cial tensions  that  still  exist  in  our  Nation.  I  be- 
lieve that  the  Rodney  King  verdict  was  a 
flashpoint,  convincing  many  African-Americans 
that  they  do  not  matter  m  our  system.  We 
must  not  permit  that  perception  to  prevail.  In 
keeping  with  Dr.  King's  message,  we  must 
provide    young    Afncan-Americans    with    in- 
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creased  incentives  and  opportunities  in  their 
lives  and  communities. 

As  disconcening  as  these  cntical  situations 
may  be.  we  must  not  allow  ourselves  to  be- 
come discouraged  from  forging  ahead  in  our 
quest  for  justice  and  equality.  Rather,  we  must 
let  these  outbursts  of  racial  injustice  serve  as 
a  reminder  that  our  work  is  not  yet  finished 
and  that  we  all  must  strive  to  incorporate  Dr. 
King's  message  into  our  daily  lives  it  we  are 
to  achieve  the  ideal  of  racial  equality.  In  the 
words  of  Dr.  King,  "If  you  can't  fly,  run,  if  you 
can't  walk,  crawl.  But  by  all  means,  keep  on 
moving."  Let  us  continue  the  great  tradition  of 
Dr.  King's  ideals  both  through  the  appropriate 
commemoration  of  this  national  holiday  and 
through  legislation  which  reflects  the  ideals  he 
strove  so  valiantly  and  diligently  to  achieve. 

Accordingly,  I  urge  my  colleagues  and  con- 
stituents to  participate  in  the  many  community 
activities  commemorating  the  birthday  of  Mar 
tin  Luther  King,  Jr.  Let  us  take  the  time  to  con- 
sider the  outstanding  achievements  of  this  in- 
spirational leader  and  dedicate  ourselves  to 
greater  civil  nghts  progress  in  the  days  ahead. 


BEACHES  ENVIRONMENTAL  AS- 
SESSMENT, CLOSURE  AND 
HEALTH  ACT 


HON.  WILLIAM  J.  HUGHES 

OF  NKW    IKKSEV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  HUGHES.  Mr.  Speaker.  I  nse  on  behalf 
of  myself  and  my  colleagues,  Jim  Saxton, 
Dean  Gallo,  Don  Payne,  Frank  Pallone, 
Marge  Roukema,         and         George 

Hochbrueckner,  to  introduce  legislation, 
which  seeks  to  accomplish  the  much-needed 
task  of  protecting  and  monitoring  our  beaches 
and  recreational  waters. 

Incidents  of  heavy  rainfall  or  malfunctions  in 
sewage  treatment  plants  can  result  m  high 
concentrations  of  bactena  and  viruses  in 
coastal  waters.  This  can  happen  anywhere 
along  the  coast.  However,  not  all  states  pro- 
vide the  same  level  of  protection.  In  fact, 
some  states  do  not  provide  any  protection  at 
all. 

Accordingly,  one  bill,  the  Beaches  Environ- 
mental Assessment,  Closure  and  Health  Act, 
also  referred  to  as  the  BEACH  Act,  is  de- 
signed to  address  these  inadequacies  in  a 
simple  and  straightforward  manner. 

The  bill  requires  EPA  to  develop  criteria  to 
be  used  by  states  in  adopting  standards  to  de- 
tect penodic  influxes  of  bactena  and  viruses  m 
recreation  waters.  In  the  event  of  a  violation, 
states  must  notify  the  local  government  and 
the  public  of  the  occurrence,  nature,  and  ex- 
tent of  the  violation  of  these  water  quality 
standards. 

In  addition  to  adopting  minimum  standards 
established  by  EPA,  States  are  required  to 
monitor  their  beaches  to  ensure  that  these 
standards  are  met.  The  bill  incorporates  flexi- 
bility in  the  monitoring  requirements  to  reflect 
the  varying  conditions  of  beaches  around  the 
Nation. 

Further  the  bill  allows  the  administrator  to 
specify  the  conditions  and  procedures  under 
which  discrete  areas  of  coastal  recreation  wa- 
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ters  may  be  exempted  from  the  monitoring  re- 
quirements of  this  act.  Such  exemption  will 
occur  only  if  the  water  quality  standards  are 
not  exceeded  and  public  safety  is  not  im- 
paired. 

Finally,  the  bill  authonzes  appropriations  to 
be  used  by  the  Administrator  and  States  for 
carrying  out  the  provisions  of  the  act. 

The  public  has  the  nght  to  know  if  they  are 
at  risk  while  using  our  Nation's  beaches.  My 
own  State  of  New  Jersey  has  a  stringent 
beach  testing  program  that  consists  of  weekly 
testing  and,  when  necessary,  closing  of 
beaches  dunng  periods  of  decreased  water 
quality. 

People  who  live  and  vacation  in  New  Jersey 
are  now  recognizing  this  stamp  of  approval 
provided  by  the  State  and  are  assured  that  the 
waters  are  safe  for  swimming. 

Indeed,  for  coastal  States,  clean  beaches 
and  ocean  waters  serve  as  a  major  source  of 
recreation  and  are  the  foundation  of  their  tour- 
ism industry.  This  bill  provides  a  stamp  of  afv 
proval  for  all  coastal  and  Great  Lakes  States 
to  proudly  show  people  who  live  and  vacation 
along  their  shores. 

This  legislation  has  been  approved  by  the 
House  of  Representatives  twice  because  it 
represents  a  workable  compromise  to  ensure 
that  beaches  everywhere  will  be  safe  for 
swimming.  I  am  hopeful  that  we  will  be  suc- 
cessful in  signing  this  very  imporlant  health 
and  safety  legislation  into  law  this  Congress. 

I  believe  this  is  good  environmental  legisla- 
tion and  I  urge  my  colleagues'  support. 


'HEAL"— HEALTH  CARE  EMPOWER- 
MENT AND  ACCESS  LEGISLATION 


HON.  FRED  GRANDY 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 
Mr.  GRANDY.  Mr.  Speaker,  as  this  House 
convenes  for  the  1 03d  Congress,  it  is  increas- 
ingly obvious  that  the  interrelated  problems  of 
health  care  access,  costs  and  quality  must  be 
addressed.  The  problems  with  our  current 
health  care  delivery  system  are  well  docu- 
mented— increasing  numbers  of  uninsured; 
rapidly  escalating  costs  for  those  with  cov- 
erage; underserved  rural  areas  where  individ- 
uals with  insurance  cannot  find  a  doctor  to 
treat  them;  individuals  who  lose  coverage 
when  they  need  it  most  as  their  plans  are 
changed  under  them — it  is  indeed  obvious  that 
reform  is  needed  and  needed  now. 

What  is  not  obvious  is  the  single  best  solu- 
tion to  these  complicated  problems.  We  in 
Congress  have  been  struggling  for  years  to 
reach  a  consensus  on  how  to  deal  with  these 
problems.  At  the  same  time.  State  legislatures 
around  the  country  have  been  struggling  to 
develop  and  implement  innovative  solutions  to 
these  very  same  problems.  Some  of  these  ex- 
periments have  been  successful,  others  less 
so,  while  still  others  have  been  precluded  by 
Federal  law.  Unfortunately,  for  all  practical 
purposes,  we  at  the  Federal  level  have  yet  to 
act.  While  we  in  Congress  struggle  to  develop 
acceptable  solutions,  individuals  caught  in  the 
health  care  quagmire  have  seen  their  families 
destroyed,  businesses  lost,  and  loved  ones 
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suffering  needlessly.  Mr.  Speaker,  the  time 
has  come  for  this  Congress  to  be  part  of  the 
solution.  It  is  in  this  spirit  that  my  colleagues. 
Representative  William  F.  Goodling,  Rep- 
resentative Paul  Henry.  Representative 
Randy  Cunningham,  and  I  have  introduced  a 
legislative  framework  to  help  HEAL  these 
pressing  problems. 

The  legislation  builds  from  the  simple 
premise  that  there  will  be  universal  access  to 
health  care  for  all  U.S.  citizens.  My  bill  can  be 
described  as  health  care  empowerment  and 
access  legislation  or  HEAL.  The  bill  provides 
a  flexible  Federal  framework  that  builds  from 
the  experiences  developed  at  the  State  level, 
yet  provides  enough  Federal  direction  to  en- 
sure that  private  and  public  initiatives  adopted 
around  the  country  achieve  the  desired  goal  of 
access  to  health  care  coverage  for  every  indi- 
vidual in  the  United  States. 

The  simple  truth  that  we  in  Congress  must 
recognize  is  that  there  is  no  magic  bullet 
which  will  cure  the  ailments  in  our  current  sys- 
tem. While  there  are  several  reform  proposals 
before  this  body,  the  fact  is  no  one  is  certain 
what  the  effects  of  any  of  these  initiatives  will 
be.  Of  course,  each  initiative  is  developed  with 
specific  goals  In  rrlind;  however,  there  is  no 
body  of  experience  upon  which  we  in  Con- 
gress can  rely  when  formulating  a  position. 
HEAL  provides  the  guidance  needed  to  move 
forward  with  various  initiatives  around  the 
country  in  order  to  develop  the  information 
base  we  need  to  implement  serious  workable 
reforms.  At  the  same  time,  the  legislation  rec- 
ognizes the  urgency  of  the  problem  and 
avoids  the  costly  trap  of  one-size-fits-all  solu- 
tions developed  at  the  Federal  level. 

Specifically,  the  HEAL  blueprint  utilizes  a 
carrot-and-stick  approach  to  induce  the  devel- 
opment and  implementation  of  private  sector 
mechanisms  to  provide  for  the  universal  avail- 
ability of  health  care  coverage.  To  the  extent 
the  pnvate  sector  carrot  under  section  102  of 
the  legislation  is  not  implemented  within  a 
fixed  period  of  time,  a  State-based  fall-back 
mechanism  would  be  triggered. 

The  affordability  of  coverage  will  be  en- 
hanced under  the  bill  in  several  ways.  First, 
premiums  would  be  lower  because  the  re- 
quired universal  availability  of  group  health 
coverage  would  spread  risk  and  help  lower  ex- 
penses— because  employees  must  be  offered 
access  to  employer-based  group  health  cov- 
erage; because  basic  group  health  coverage 
must  be  available  to  other  uninsured  and 
COBRA  eligibles;  and  because  barriers  would 
be  removed  and  501(c)(9)  tax  incentives  pro- 
vided to  encourage  soundly  financed  multiple 
employer  basic  group  health  plans. 

Second,  the  ERISA  preemption  of  State 
health  benefit  mandates  under  the  bill  will  en- 
courage insurers  to  offer  more  affordable 
group  plans  to  uninsured  employers. 

Third,  the  ERISA  preemption  of  State  bar- 
riers to  managed-care  options  under  the  bill 
will  encourage  competition,  innovation  of  cost 
control  approaches,  and  quality  review. 

Fourth,  the  provisions  under  this  bill  for 
treatment  practice  guidelines  and  outcomes 
research  will  aid  in  reducing  unnecessary 
services  and  in  increasing  quality  while  offer- 
ing a  possible  means  for  reducing  malpractice 
costs. 

Fifth,  the  phased-in  deduction  under  the  bill 
of  100  percent  of  contributions  for  the  self-em- 
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ployed  and  their  employees  provkJe  coverage 
incentives  for  25  percent  of  the  workers  and 
their  families  who  are  currently  uninsured. 

After  a  fixed  period  of  time.  HEAL  requires 
that  all  mechanisms  providing  universal  ac- 
cess to  coverage  be  implemented.  First,  under 
ERISA  employers  would  be  obligated  to  offer 
employees  access  to  basic  group  health  cov- 
erage. Employers  are  encouraged  but  not  re- 
quired to  contribute  to  such  plans.  A  State- 
based  nonprofit  corporation  would  serve  as  a 
backup  only  in  the  event  group  coverage  for 
the  employer's  employees  is  rejected  by  a 
group  health  coverage  provider.  Second,  indi- 
viduals who  would  be  denied  access  to  group 
health  coverage  because  of  uninsurability,  ma- 
terial preexisting  conditions,  or  otherwise  must 
be  eligible  for  coverage  either  under  an  em- 
ployer based  plan,  an  accessible  health  bene- 
fits system  or  a  substitute  system  providing 
key  elements  equivalent  to  those  found  under 
a  full-blown  accessible  health  benefits  system. 

HEAL  also  provides  for  a  transition  period  to 
achieve  universal  access  to  basic  group  health 
coverage.  Before  the  effective  date  occurs  for 
the  fall-back  system,  the  Secretary  of  HHS 
may  make  a  determination  that  a  substitute  ar- 
rangement provides  substantially  equivalent 
elements  of  health  care  coverage,  thus  obviat- 
ing the  need  for  the  fall-back  State  system. 
Such  determinations  may  be  made  separately 
or  in  combination  with  respect  to:  First,  unin- 
surable nsk  coverage;  second,  coverage  for 
substantial  material  preexisting  conditions;  and 
third,  COBRA  continuation  coverage  for  indi- 
viduals ineligible  for  other  basic  group  health 
coverage.  The  substitute  arrangements  may 
be  voluntary  or  adopted  pursuant  to  State  or 
Federal  law  and  administered  by  insurers, 
other  providers,  or  various  other  pnvate  or 
public  partnerships.  Managed-competition  or 
other  mechanisms  could  be  established  to 
meet  these  requirements. 

In  summary,  the  health  care  empowerment 
and  access  legislation  provides  a  workable 
Federal  framework  which  will  encourage  the 
formation  of  the  private  and  public  partner- 
ships necessary  to  assure  that  all  Americans 
have  access  to  more  affordable  health  care 
coverage. 


H.R.  26:  THE  REPRODUCTIVE 
HEALTH  EQUITY  ACT 


HON.  VIC  FAZIO 

OF  CALIFOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  to  introduce 
H.R.  26,  the  Reproductive  Health  Equity  Act 
[RHEAJ.  H.R.  26  will  remove  the  barriers  to 
abortion  for  women  who  are  dependent  on  the 
Federal  Government  for  their  health  care.  It 
will  ensure  that  all  women  have  an  equal  op- 
portunity to  protect  their  reproductive  health, 
regardless  of  their  economic  status. 

Neariy  20  years  ago.  the  Supreme  Court  af- 
firmed in  Roe  V.  Wade  that  women  have  the 
constitutional  right  to  choose  whether  or  not  to 
terminate  a  pregnancy.  However,  over  the 
years,  restrictive  abortion  riders  limiting  this 
important  right  have  been  attached  to  a  num- 
ber of  appropriations  bills.  As  a  result,  women 
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whose  health  care  is  controlled  or  provided  by 
the  Federal  Government — Federal  employees 
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teers,  military  personnel  and  their  dependents. 
Medicaid  recipients,  residents  of  the  Distnct  of 
Columbia  and  Native  American  women — are 
not  tree  to  exercise  their  constitutional  right  to 
choose,  unless  their  lives  are  endangered. 
RHEA,  however,  would  end  this  discnmmatory 
practice  by  making  abortion-related  services 
available  to  these  groups  of  women  in  the 
same  manner  as  other  pregnancy-related 
services. 

I  hope  that  my  colleagues  will  agree  that  all 
citizens  should  live  under  the  same  set  of 
rules.  I  urge  them  to  )0in  me  as  cosponsors  of 
RHEA  and  in  protecting  the  reproductive  rights 
of  all  women. 


EXTENSIONS  OF  REMARKS 

The  people  sent  us  here  to  make  Government 
more  responsive,  and  my  bill  will  get  us  off  to 
a  good  start  in  the  right  direction. 


A  BILL  TO  PROHIBIT  UNFUNDED 
FEDERAL  MANDATES 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  that  I  proposed  in  the 
last  Congress  which  goes  beyond  the  promise 
of  a  responsible  and  responsive  government 
to  the  establishment  of  it.  My  bill,  very  simply, 
prohibits  the  Federal  Government  from  impos- 
ing unfunded  mandates  on  State  and  local 
governments. 

Over  the  last  several  years,  the  number  of 
Federal  mandates  has  expanded  significantly, 
but  Federal  funding  for  State  and  local  govern- 
ments to  help  meet  the  new  requirements  re- 
mains woefully  insufficient.  Unfortunately,  Fed- 
eral enactment  did  not  make  money  for  the  re- 
quirements magically  and  painlessly  appear  at 
the  lower  levels  of  government.  These  man- 
dates carry  hefty  pnce  tags,  and  the  bills  are 
paid  by  increases  in  State  income  and  sales 
taxes,  and  by  dramatically  higher  property 
taxes  and  user  fees  at  the  local  level. 

In  Maine,  compliance  with  the  Safe  Drinking 
Water  Act  and  the  Clean  Water  Act  alone  will 
cost  $1.5  billion — more  than  double  the 
amount  raised  in  property  taxes  by  all  of 
Maine's  localities.  Given  the  absence  of  suffi- 
cient Federal  assistance  and  the  effects  of  a 
long  recession,  this  amount  is  staggcnng. 
These  laws  have  very  important  goals,  but  the 
Federal  Government  must  ensure  that  its 
mandates  are  reasonably  capable  of  being 
met  by  States  and  local  communities.  Other- 
wise, our  citizens  will  lose  faith  in  the  ability  of 
the  Federal  Government  to  help  solve  serious 
problems,  and  may  even  turn  people  against 
the  idea  of  any  regulation  despite  the  pressing 
need  for  it. 

While  the  Federal  Government  has  been 
busy  sending  mandates  down  to  the  grass- 
roots with  inadequate  support,  the  people  sent 
up  a  mandate  to  us  in  the  last  election,  and 
that  mandate  is  clear.  The  buck  passing  has 
to  stop.  Government  has  to  t)ecome  more  re- 
sponsible. As  with  the  massive  Federal  budget 
deficit,  we  need  to  face  reality,  however  dif- 
ficult. We  have  to  carefully  analyze  the  costs 
of  solving  senous  problems,  and  then  devise 
worttable  means  of  paying  for  the  solutions. 


TRIBUTE  TO  POLICE  OFFICERS  OF 
PENNSYLVANIA'S  19TH  CONGRES- 
SIONAL DISTRICT 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLV.\NI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  .5,  1993 

Mr.  GOODLING.  Mr.  Speaker,  I  am  pleased 
to  recognize  several  law  enforcement  officers 
and  K-9  patrols  from  Pennsylvania's  19th 
Congressional  District  who  were  awarded 
medals  in  the  "International  Law  Enforcement 
Olympics"  held  in  Washington,  DC,  last  sum- 
mer. 

Officer  Rick  Magee  and  his  partner  "Bodie" 
of  the  Northern  York  County  Regional  Police 
Department  won  a  gold  medal  m  the  Narcotics 
Search  event  of  the  K-9  Competition  Police 
Service  Dog  Testing  Division.  They  also  won 
a  bronze  medal  for  Obedience,  a  bronze 
medal  for  Apprehension,  a  bronze  medal  for 
Best  Over  All  in  the  World  Police  Olympics  di- 
vision, and  a  bronze  medal  for  Best  Over  All 
in  the  Police  Service  Dog  Testing  division.  Of- 
ficer Magee  is  a  4  year  veteran  officer. 

Officer  Alan  Mace  and  his  K-9  working  part- 
ner "Bnx"  of  the  Carlisle  Police  Department 
won  a  silver  medal  in  the  Narcotics  Search 
Event  of  the  Police  Service  Dog  Testing  divi- 
sion. The  two  also  won  a  bronze  medal  in  the 
Articles  Search  event,  and  a  bronze  medal  in 
the  Best  Over  All  in  the  World  Police  Olympics 
division.  Officer  Mace  is  an  11  year  veteran 
police  officer  and  a  member  of  the  North 
American  Police  Work  Dog  Association. 

Officer  Jettery  M.  Foust,  a  ten  year  veteran 
officer  currently  employed  by  Northern  York 
County  Regional  Police  Department,  took  a 
silver  medal  in  the  "All  Event"  division  of  the 
bowling  competition.  Foust  together  with  three 
officers  from  the  York  City  Police  Department 
took  the  silver  medal  m  the  Bowling  Team 
event.  Officer  Foust  lx)wls  In  various  competi- 
tions in  the  York  area  and  is  a  member  of  the 
American  Bowling  Congress. 

Detective  Mark  A.  Seiffert,  a  14  year  vet- 
eran of  law  enforcement,  currently  assigned  to 
the  Criminal  Investigation  Division  of  the  York 
City  Police  Department,  won  a  silver  medal  in 
the  team  event  of  the  Bowling  competition. 
Detective  Seiffert  brawls  in  local  competitions 
and  IS  also  a  member  of  the  Amencan  Bowl- 
ing Congress. 

Sergeant  Claude  W.  Slabley.  a  15  year  vet- 
eran police  oflicer  assigned  to  the  patrol  divi- 
sion of  the  York  City  Police  Department,  won 
a  silver  medal  in  the  team  event  of  the  Bowl- 
ing Competition.  Officer  Slabley  brawls  locally 
in  a  York  area  league  and  is  a  member  of  the 
Amencan  Bowling  Congress. 

Officer  Clair  A.  Dacheux,  a  23  year  veteran 
police  officer  assigned  to  the  Patrol  Division  of 
the  York  City  Police  Department,  won  a  silver 
medal  in  the  Team  event  of  the  bowling  com- 
petition. Officer  Dacheux  trawls  locally  in  a 
Yor1<  area  and  is  a  member  of  the  Amencan 
Bowling  Congress. 

Officer  Scott  George,  a  4  year  veteran  po- 
lice officer  currently  serving  with  the  Northern 
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York  County  Regional  Police  Department,  won 
a  gold  medal  in  the  220  pound  weight  class  in 
the  power  lifting  competition. 

Sergeant  Richard  Rupert  of  Northern  York 
County  Regional  Police  Department  won  a  sil- 
ver medal  in  the  Individual  Obstacle  Course 
competition,  and  gold  medal  in  the  Team  Ot>- 
stacle  Course  competition.  Sergeant  Rupert  is 
a  24  year  veteran  police  officer. 

Chief  of  Police  Blame  L.  Quickel  of  York 
County  won  a  bronze  medal  in  the  5,000 
Meter  Run.  Quickel  Chief  of  Police  in 
Wrightsville,  also  placed  4th  in  the  800  meter 
run. 

Narcotics  Agent  IV  Walter  F.  Williams  is  a 
21  year  veteran  Law  Enforcement  Officer  with 
the  Office  of  the  Attorney  General,  Bureau  of 
Narcotics  Investigation,  currently  assigned  to 
Headquarters  Staff  in  Harnsburg.  Agent  Wil- 
liams won  three  silver  medals  in  the  Trap 
Shooting  competition,  the  Doubles  event,  the 
Singles  event,  and  the  High  Over  all  event. 
This  was  the  fourth  International  Law  Enforce- 
ment Olympics  in  which  he  has  competed. 

Trooper  Alexander  Yalch,  a  19  year  police 
officer  currently  assigned  to  the  Pennsylvania 
State  Police,  won  a  gold  medal  in  the  Inter- 
national Law  Enforcement  Golf  championship. 
On  August  28,  1992,  Trooper  Yalch  also  won 
the  Pennsylvania  State  Police  Olympics  Golf 
Championship. 

Detective  Jeffrey  S.  Huff,  an  1 1  year  vet- 
eran law  enforcement  officer  currently  as- 
signed to  Criminal  Investigation  Division  of  the 
Lower  Allen  Township  Police  Department.  De- 
tective Huff  won  a  gold  medal  in  the  Brown- 
belt  event  and  a  bronze  medal  in  the  156 
pound  weight  class  open  event  both  In  the 
Judo  competition.  In  addition,  he  won  a 
bronze  medal  in  the  154  pound  weight  class 
of  the  free-style  wrestling  competition.  He  is  a 
member  of  the  United  States  Judo  Association 
and  the  Harnsburg  Judo  Club. 

Speaking  on  behalf  of  the  residents  of 
Pennsylvania's  19th  Congressional  District,  I 
would  like  to  extend  a  sincere  congratulations 
to  these  officers  for  their  outstanding  pertorm- 
ance  at  the  International  Law  Enforcement 
Olympics.  The  many  medals  which  were  taken 
home  symbolize  the  outstanding  effort  that 
has  been  put  forth  both  in  their  personal  and 
professional  lives  and  truly  exemplifies  their 
dedication  to  protecting  our  community.  Again, 
congratulations  on  this  accomplishment. 


INTRODUCTION  OF  THE  BALANCED 
BUDGET  CONSTITUTIONAL 

AMENDMENT 

HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  MICHEL.  Mr.  Speaker,  today  I  am  intro- 
ducing, as  I  did  in  the  last  Congress,  a  con- 
stitutional amendment  requiring  a  balanced 
Federal  budget.  The  text  of  this  balanced 
budget  constitutional  amendment  is  identical 
to  the  amendment  offered  by  Mr.  Stenholm 
last  June.  This  version  of  the  balanced  budget 
constitutional  amendment  came  closest,  by 
far,  to  receiving  the  necessary  two-thirds  ma- 
jority vote  by  the  Congress  to  adopt  a  con- 
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stitutional  amendment  and  send  it  to  ttie 
States  for  ratification. 

Mv   intrnrliirlinn   nf   thic   naiiiriilar   Icaniclatinn 

does  not  preclude  my  support  for  other  ver- 
sions which  have  been  debated  in  the  past.  I 
believe  that  a  complete  and  thorough  debate 
is  warranted  on  an  issue  as  important  as  a 
constitutional  requirement  for  the  Federal  Gov- 
ernment to  balarKe  its  books,  just  as  you  and 
I  must  do.  But,  in  my  opinion,  the  text  that  I 
am  introducing  today  has  the  t>est  chance  of 
passing  the  House. 

I  would  like  to  see  a  commitment  to  debate 
this  issue  from  the  Democratic  leadership  be- 
fore we  are  required  to  raise  the  S4.1  trillion 
debt  limit,  which  may  be  breached  as  early  as 
March.  Every  year  that  we  amass  additional 
Federal  debt  by  running  $200  to  $300  billion 
deficits  puts  our  future  generations  further  at 
risk. 

At  some  point  we  must  put  a  stop  to  this  be- 
havior. A  constitutional  mandate  is  where  we 
must  begin.  The  public  will  become  involved 
through  the  State  ratification  process.  Once 
three-quarters  of  the  States  have  spoken  on 
this  Issue,  it  will  be  difficult  for  Wasliington  to 
ignore  the  broad  mandate  for  a  balanced  Fed- 
eral budget.  For  most  of  our  Nation's  history, 
a  balanced  budget  was  assumed  to  be  one  of 
the  foundation  stones  of  good  government. 
We  have  chipped  away  at  that  stone,  and  we 
now  need  a  specific  constitutional  require- 
ment. 

The  balanced  budget  constitutional  amend- 
ment which  I  am  introducing  today  requires 
that  total  outlays  cannot  exceed  total  receipts 
unless  Congress  approves  a  specific  excess 
by  a  three-fifths  rollcall  vote.  The  public  debt 
cannot  be  raised  except  by  a  three-fifths  roll- 
call  vote,  and  any  increase  in  revenues  must 
be  approved  by  a  majority  rollcall  vote.  The 
constitutional  amendment  would  be  effective  in 
fiscal  year  1 998  or  the  second  fiscal  year  after 
ratification. 

I  am  including  the  text  of  this  balanced 
budget  constitutional  amendment  and  ask  my 
colleagues  to  join  me  in  the  effort  to  develop 
a  broad  mandate  requiring  the  Federal  Gov- 
ernment to  balance  its  books. 
H.J.  Res.  — 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  its  sub- 
mission to  the  States  for  ratification: 
■'Article  — 

•Section  l.  ToUl  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposal  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 
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"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jnrity  of  the  whole  number  of  each  House  bv 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
payment  of  debt  principal. 

"Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  1988  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later.". 


WOMEN'S  RIGHTS  NATIONAL 
HISTORICAL  PARK 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  in  Seneca 
Falls,  NY.  the  Women's  Rights  National  His- 
torical Park  exists  as  a  testament  to  the  his- 
tory of  the  women's  rights  movement  and  its 
eariy  organizers.  In  1848,  the  First  Women's 
Rights  Convention  was  held  in  the  Wesleyan 
Chapel  at  the  park.  At  this  convention,  a  num- 
ber of  women  and  men  raised  issues  such  as 
women's  right  to  vote,  rights  to  equal  edu- 
cation, wages  and  job  opportunities.  145  years 
later,  women  still  face  some  of  these  very 
same  inequalities. 

Today,  the  Women's  Rights  National  Histori- 
cal Park  continues  to  serve  an  important  func- 
tion since  visitors  come  to  Seneca  Falls  to  ex- 
press opinions  or  introduce  new  ideas.  The 
rich  history  of  the  park — which  includes  three 
historic  structures — as  well  as  the  Women's 
History  and  Resource  Center  warrants  long- 
term  protection  so  that  children  will  learn  the 
history  of  women  in  America,  and  that  the 
right  to  freedom  of  expression  is  preserved. 

This  legislation  will  ensure  protection  for  the 
pari<  by  expanding  the  boundary  of  the  Wom- 
en's Rights  National  Historical  Park  as  well  as 
reauthorizing  the  park's  advisory  committee. 
Both  of  these  actions  will  provide  the  park  with 
the  room  it  needs  to  grow,  as  well  as  provide 
the  public  the  information  it  needs  to  know.  I 
am  proud  to  introduce  this  worthy  legislation 
today. 
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THE  PASSING  OF  LEGENDARY 
LABOR  LEADER  TEDDY  GLEASON 

HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  5.  1993 
Mr.  GILMAN.  Mr.  Speaker,  it  is  with  sad  re- 
gret that  I  inform  our  colleagues  of  the  recent 
passing  of  an  outstanding,  legendary  labor 
leader. 

Teddy  Gleason.  president  ementus  of  the 
International  Longshoremen's  Association, 
spent  77  years  helping  his  fellow  longshore- 
men fight  for  a  better  life.  He  was  born  in 
lower  Manhattan  on  Nov.  8,  1900,  the  oldest 
of  13  children.  His  father  and  grandfather, 
both  immigrants  from  Ireland,  worked  on  the 
docks  all  their  lives,  so  Teddy  grew  up  with  a 
love  and  respect  for  the  work  of  longshore- 
men. At  the  age  of  15,  Teddy  was  forced  to 
give  up  an  academic  scholarship  in  order  to 
wort<  to  help  support  his  large  family.  Just 
about  every  type  of  work  possible  on  the 
docks  was  performed  by  Teddy  Gleason: 
checker,  billing  clerk,  longshoreman,  winch 
driver,  truck  loader,  timekeeper.  Throughout 
these  tasks,  Teddy  fought  for  fairness  for  his 
fellow  workers.  Finally,  in  1932,  when  Teddy 
was  a  superintendent,  he  found  himself 
blacklisted  due  to  his  increasing  activities  with 
the  International  Longshoremen's  Association. 
Never  one  to  become  discouraged,  Teddy 
worked  during  the  day  pushing  a  hand  truck  in 
a  sugar  factory  and  at  night  selling  hot  dogs 
on  Coney  Island,  in  order  to  support  his  wife 
Emma,  and  their  three  sons. 

In  the  1 930's,  as  the  Great  Depression  dev- 
astated the  economy  of  the  United  States,  our 
Government  and  the  Nation  as  a  whole  be- 
came more  sympathetic  to  the  plight  of  the 
working  man  and  legislation  was  approved 
protecting  the  rights  of  the  unions.  Teddy 
Gleason  was  able  to  return  to  the  work  he 
loved  on  the  docks.  He  became  president  of 
Checkers  Local  Union  1346  in  the  I930's  and 
retained  this  position  for  over  30  years.  He 
was  elected  general  organizer  of  the  Inter- 
national Longshoremen's  Association  in  1953. 
moving  up  to  vice  president  in  1961  and  inter- 
national president  in  1963. 

The  more  than  20  years  that  Teddy  Gleason 
served  in  this  capacity  were  an  exciting  and 
innovative  time  for  longshoremen.  Teddy 
Gleason  became  recognized  as  one  of  the 
outstanding  labor  leaders  In  the  Nation  during 
this  era  of  rapid  change.  In  1965.  Secretary  of 
State  Dean  Rusk  assigned  Teddy  with  the 
task  of  analyzing  operations  In  Saigon.  Viet- 
nam, and  recommending  a  plan  to  ease  the 
congestion  at  that  port  which  were  hindering 
our  war  efforts.  AFL-CIO  Presidents  George 
Meany  and  Lane  Kirkland  regulariy  called  on 
Teddy  Gleason  for  advice  and  council.  As  one 
of  the  executive  council  vice  presidents  of  the 
AFL-CIO,  Teddy  Gleason  often  traveled  the 
wortd  to  solve  labor  problems  abroad. 

His  fellow  longshoremen  will  always  remem- 
ber Teddy  Gleason  for  his  innovative  guaran- 
teed annual  income  program,  which  protected 
his  labor  union  membership  against  the  threat 
of  automation.  The  Gleason  plan  allowed  au- 
tomation to  flourish,  thus  vastly  increasing  pro- 
ductivity, while  protecting  the  future  of  those 
who  dedicated  their  lives  to  working  the  docks. 
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Teddy  Gteason  received  so  many  plaudits 
and  awards  dunng  his  lifetime  that  space  pro- 
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would  have  to  include  the  1967  Medal  of  Merit 
from  the  Veterans  of  Foreign  Wars  for  his  ef- 
forts on  behalf  of  our  servicemen  in  Vietnam, 
the  Patriotic  Civilian  Service  Award  presented 
by  the  Pentagon  in  1984;  the  Admiral  of  the 
Ocean  Sea  Award  presented  by  the  United 
Seamen's  Service  m  1974;  the  Catholic  Youth 
Organization  Club  of  Champions  Award,  pre- 
sented by  Cardinal  John  O'Connor  in  1989;  an 
honorary  doctor  of  laws  degree  from  Molloy 
College  m  Rockville  Center,  NY,  in  1980;  the 
Frederick  Ozanam  Award,  presented  by  the 
Carmelite  Sisters  for  the  Aged  and  Infirm  in 
1981. 

On  March  17,  1984,  Teddy  Gleason  served 
as  grand  marshal!  for  the  St.  Patncks  Day  pa- 
rade in  New  York  City.  As  he  led  the  marchers 
up  Fifth  Avenue,  he  remarked:  "It  took  me  80 
years  to  get  from  12th  Avenue  to  Fifth  Ave- 
nue "  ''- 

Thomas  W.  Gleason  III,  he  was  early  given 
the  nickname  Teddy  to  distinguish  him  from 
his  father  and  grandfather,  died  on  Chnstmas 
Eve,  1992,  at  the  age  of  92.  His  beloved  wife, 
Emma  Martin,  predeceased  him  by  31  years 
and  he  never  remarned.  He  was  survived  by 
his  sons.  Thomas.  John,  and  Robert;  by  his 
sister.  Cathenne;  by  three  brothers.  William, 
Francis,  and  Michael;  by  14  children  and  8 
great-grandchildren. 

Mr.  Speaker,  Teddy  Gleason  was  not  only 
my  constituent,  but  a  good  and  dear  friend 
who  never  hesitated  to  offer  advice,  guidance, 
and  constructive  cnticism.  Like  many  other 
public  officials,  I  had  come  to  call  ufxan  Teddy 
Gleason  and  am  going  to  sorely  miss  his  wise 
counsel.  I  urge  my  colleagues  to  )0in  with  me 
in  expressing  condolences  to  Teddy's  family, 
friends,  and  labor  colleagues. 


COACH  GEORGE  KHOURY  OF 
WARRENSBURG  HAS  BEEN  LEG- 
END IN  NEW  YORK  STATE  BAS- 
KETBALL 


HON.  GERALD  B.H.  SOLOMON 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  SOLOMON.  Mr.  Speaker,  last  month  a 
very  special  man  was  honored  by  his  many 
friends  and  admirerers. 

His  name  is  George  Khoury,  and  he 
touched  the  lives  of  countless  people  during 
his  37  years  as  coach  and  athletic  director  at 
Warrensburg  High  School  at  the  foot  of  the 
Adirondacks  m  New  York. 

For  a  time.  George  Khoury  was  the 
winningest  boys  high  school  basketball  coach 
in  New  York  State  history.  He  went  on  to  win 
517  basketball  games,  14  league  champion- 
ships, and  5  sectional  championships.  If  you 
added  his  football  and  baseball  record.  Coach 
Khoury's  teams  recorded  an  incredible  1.029 
wins. 

Recently,  he  and  a  few  others,  including 
former  New  York  Knicks  coach  Red  Holzman 
and  St.  John's  University  coach  Lou 
Carnesecca.  were  inducted  into  the  2-year-old 
New  York  Basketball  Hall  of  Fame,  presently 
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headquartered  in  the  Glens  Falls  Civic  Center. 
That's  pretty  select  company. 

The  sc^^oo'  and  h's  kids  were  his  life.  He 
could  be  found  at  school  from  7  in  the  morn- 
ing to  10  at  night.  And  however  much  the 
world  changed,  George  Khoury  never  com- 
promised on  the  most  important  values.  He 
demanded  high  moral  as  well  as  physical 
standards  from  his  student  athletes.  That  is 
why  so  many  of  them  remember  him  with  love 
in  their  hearts. 

At  his  recent  Hall  of  Fame  induction  cere- 
mony, Khoury  seemed  almost  embarrassed  by 
all  the  attention  and  adulation  from  so  many 
people.  He  was  genuinely  touched.  The  few 
words  he  spoke  were,  charactenstically,  words 
of  praise  for  those  who  had  helped  him  during 
his  long  career.  It  was  so  typical  of  Coach 
Khoury  to  deflect  the  spotlight  away  from  him- 
self and  toward  others. 

Mr.  Speaker,  I  ask  everyone  to  rise  with  me 
so  that  we  may  pay  our  tnbute  to  a  man  who 
has  made  a  difference.  Coach  George  Khoury 
of  Warrensburg,  NY. 


ADDRESSING  THE  HEALTH  NEEDS 
OF  AMERICAN  FAMILIES 


HON.  PETER  HOAGLAND 

OK  NKBKASK.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  HOAGLAND.  Mr.  Speaker,  every  Amer- 
ican has  a  very  fundamental  concern  about 
health  care.  We  all  want  to  know  that  our 
health  care  is  of  high  quality,  that  it  is  afford- 
able, and  that  it  is  available  when  we  need  it. 
But  the  Amencan  health  care  system  is  being 
called  into  question  on  virtually  every  front. 

Today,  on  the  first  day  of  the  103d  Con- 
gress. I  am  offering  six  bills  designed  to  ad- 
dress some  of  the  concerns  of  my  constituents 
about  our  health  care  system  that  I  hope  will 
be  part  of  the  health  care  reform  debate  of 
this  new  Congress.  I  am  putting  these  bills  in 
on  this  first  day  to  stress  the  urgency  that  I 
believe  my  constituents  feel  alxiut  the  need  to 
provide  good  health  care  to  every  Amencan. 

SOME  OF  THE  PROBLEMS 

Many  Amencans  today  live  with  a  nagging 
fear  that  a  senous  illness  will  be  devastating 
to  their  families.  Costs  of  health  care  and 
health  insurance  are  skyrocketing  out  of  reach 
and  are  devounng  a  large  part  of  family  budg- 
ets. In  Nebraska,  my  home  State,  families  are 
spending  13  percent  of  their  family  income  on 
health  care  expenditures.  And  health  care 
costs  are  undercutting  our  faltering  economy. 
The  failure  to  grapple  with  the  spiralling  costs 
of  health  care  not  only  hurls  the  quality  and 
accessibility  of  health  care  in  the  United 
States,  but  it  affects  our  |obs.  education,  and 
competitiveness  as  a  Nation. 

Americans  must  have  high  quality,  reliable 
health  care  at  an  affordable  price — in  short, 
peace  of  mind  and  a  healthier  life.  Access  to 
health  care  is  so  basic  and  so  important  that 
a  country  as  rich  in  resources  as  ours  should 
be  able  to  provide  every  American  the  oppor- 
tunity to  buy  health  insurance  and  health  care 
that  brings  peace  of  mind. 

ADDRESSING  THE  HIGH  COST  OF  HEALTH  CARE 

National  spending  for  health  is  increasing 
more  rapidly  than  national  income.  During  the 
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last  decade,  the  average  Nebraska  family's 
health  payments  rose  243  percent  faster  than 

creased  much  more  rapidly  than  other  prices. 
In  1980.  a  typical  family  in  Nebraska  spent 
$1,804  on  all  its  health  care.  In  1991,  the 
same  family  spent  over  S4.265.  and  by  the 
year  2000.  it  can  expect  to  pay  over  $9,345. 
Expensive,  complex  medical  technology  has 
been  one  of  several  factors  contributing  to  ris- 
ing health  care  costs. 

We  have  made  many  impressive  advances 
in  diagnosing  and  treating  illness;  some  say 
we  are  in  the  era  of  high-technology  medicine. 
X  ray  machines  have  been  replaced  by  MRI's. 
magnetic  resonance  screening,  costing  from 
Si  to  S2  million.  We  have  S2  million 
lithotnplors  that  pulverizes  kidney  stones  with- 
out expensive  surgery.  Clearly,  these  are  im- 
portant advances.  They  catch  problems  eariier 
and  reduce  sickness  and  death. 

But  these  are  expensive  items.  Some  say 
that  many  hospitals  and  other  providers  are  in 
a  medical  arms  race  to  see  who  can  lure  cus- 
tomers by  having  the  most  modern  equipment. 
The  problem  this  causes  is  that  in  one  area 
several  hospitals  may  purchase  the  equip>- 
ment.  duplicating  services  already  provided  in 
the  area  and  adding  costs  to  those  paying  for 
health  care,  consumers  and  insurance  compa- 
nies. 

The  time  has  come  to  encourage  hospitals 
and  other  health  care  providers  to  share  some 
of  these  expensive,  high-technology  devices, 
particulariy  when  shanng  would  not  inconven- 
ience the  patient.  But  hospitals  perceive  that 
they  might  violate  our  antitrust  laws,  designed 
to  prevent  monopolies  and  other  anticompeti- 
tive behavior,  if  they  enter  into  joint  sharing  ar- 
rangements. They  are  afraid  that  if  they  enter 
into  a  sharing  agreement,  they  will  violate  our 
antitrust  laws'  prohibitions  against  price-fixing, 
anticompetitive  collusion,  or  restraint  of  trade 
through  monopolies. 

My  bill.  H.R.  72.  would  authorize  the  Depart- 
ment of  Health  and  Human  Services  to  sup- 
port 20  demonstration  projects  across  the 
country  to  facilitate  collaboration  among  two  or 
more  hospitals  or  other  providers  like  HMO's 
or  clinics  to  share  capital-intensive  medical 
technology  and  demonstrate  the  extent  to 
which  such  agreements  reduce  costs  without 
impairing  care.  And  the  bill  would  grant  immu- 
nity from  antitrust  laws  for  these  demonstra- 
tions until  the  project's  completion.  It  would 
also  authonze  the  Attorney  General  to  create 
a  certificate  of  review  process  for  facilities 
wishing  to  enter  into  a  sharing  arrangement 
and  grant  limited  protection  from  antitrust  vio- 
lations. 

We  must  continue  to  develop  new  diag- 
nostic and  treatment  methods.  But  I'm  not 
sure  every  hospital  in  every  town  has  to  have 
every  new  high-technology  machine.  It  seems 
that  some  shanng  of  these  expensive  tech- 
nologies could  bring  down  some  costs  to  con- 
sumers without  diminishing  the  quality  of 
health  care.  This  bill  is  designed  to  encourage 
some  sharing  of  resources  without  running 
into  our  antitrust  laws. 

Another  factor  contributing  to  the  cost  of 
health  care  is  the  paperwork  of  administering 
insurance  plans.  And  paperwork  is  a  head- 
ache for  the  consumer  who  must  complete 
claims  forms,  for  doctors  and  other  providers. 
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for  insurance  companies  and  for  the  Govern- 
ment. Estimates  of  expenses  for  administering 
insurance  plans  range  from  5.5  percent  of  pre- 
mium to  40  percent.  Documents  are  often  a 
confusing  array  of  forms  written  in  insurancese 
difficult  to  comprehend.  Many  people,  even 
the  best  educated,  complain  about  the  difficult 
and  burdensome  forms  and  the  arcane  termi- 
nology we  must  wade  through. 

I  am  introducing  a  bill.  H.R.  74,  to  direct 
State  insurance  regulators,  under  the  guid- 
ance of  the  Secretary  of  Health  and  Human 
Services,  to  develop  simplified,  model  health 
Insurance  forms  using  commonly  understood 
terminology,  particulariy  claims  forms  that  pro- 
viders or  consumers  must  complete  for  health 
insurance  companies,  Medicare,  and  Medic- 
aid. 

ADDRESSING  INADEQUATE  LONG-TERM  CABE 

Long-term  care  for  the  disabled  and  the  el- 
derly IS  truly  one  of  the  greatest  unmet  needs 
in  our  health  system.  Today  approximately  1 .3 
million  elderly  persons  are  residents  of  nursing 
homes,  but  for  every  elderiy  person  residing  in 
a  nursing  home,  there  are  at  least  twice  as 
many  elderly  persons  living  in  the  community 
requinng  a  wide  range  of  care.  Paying  for 
long-term  care  services  can  be  a  catastrophe 
that  impoverishes  many  elderiy  persons  and 
their  families. 

The  bill  I  introduce  today,  H.R.  75.  would 
provide  for  a  modest  improvement  in  the  Med- 
icare home  health  Ijenefit.  The  bill  would  pro- 
vide Medicare  coverage  of  home  health  serv- 
ices 7  days  a  week  for  up  to  40  days.  Cur- 
rently, Medicare  beneficiaries  can  receive  cov- 
erage of  home  health  services  on  an  intermit- 
tent basis.  Intermittent  care  is  usually  defined 
as  5  days  per  week  for  1  to  2  weeks.  This  bill 
is  designed  to  provide  some  modest  assist- 
ance to  patients  who  do  not  need  the  intensity 
of  services  of  a  hospital,  but  yet  require  some 
skilled  services  at  home  to  allow  them  to  fully 
recover  from  an  illness. 

Most  people,  especially  the  elderly,  prefer  to 
remain  in  their  own  homes  when  they  are  ill. 
It  used  to  be  that  family  members  cared  for 
other  family  members,  but  times  have 
changed.  Most  of  today's  families  have  two 
parents  in  the  work  force.  Women  have  tradi- 
tionally cared  for  loved  ones,  but  now  a  major- 
ity of  women  are  in  the  wori<  force.  Families 
have  gotten  smaller,  thus  there  are  fewer  fam- 
ily caretakers.  And  families,  who  used  to  live 
near  each  other,  today  are  more  dispersed. 
Home  health  nurses  today  provide  the  care 
that  families  used  to  provide  in  many  situa- 
tions. 

This  bill  could  create  savings  for  the  Medi- 
care Program  in  the  long  run.  A  day  in  a  hos- 
pital now  costs  several  hundred  dollars  just  for 
the  bed.  A  home  visit  from  a  registered  nurse 
averages  about  $75.  according  to  the  Visiting 
Nurses  Association.  Thus,  this  bill  addresses  a 
real  unmet  need  in  the  system  and  may  cut 
long-term  costs. 

PLACING  MORE  EMPHASIS  ON  PREVENTIVE  CARE 

As  we  develop  comprehensive  approaches 
to  cure  our  ailing  system,  there  are  several 
small  steps  we  couJd  take.  Preventive  care  is 
one.  For  too  long  our  health  care  system  has 
paid  billions  to  cure  and  treat  Illness  rather 
than  invest  in  preventive  services  which  keep 
people  healthy  and  out  of  emergency  rooms 
and  hospitals. 
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I  am  introducing  two  bills  that  would  help 
ensure  that  America's  children  get  a  healthy 
start  in  lite  by  making  some  modest  improve- 
ments in  the  immunization  of  children. 

While  we  have  been  largely  successful  in 
vaccinating  school-aged  children — 95  percent 
or  more  of  children  over  age  5  are  fully  immu- 
nized— our  preschoolers  are  not  as  fortunate. 
The  sad  fact  is  that  about  a  third  of  2-year- 
olds  in  the  United  States  are  not  immunized 
against  deadly  diseases.  Omaha  rates  parallel 
the  national  figures.  Studies  by  the  Douglas 
County  Health  Department,  in  my  district, 
show  that  only  61  percent  of  our  kindergarlen- 
age  children  were  properly  vaccinated  at  age 
2. 

This  trend  is  frightening.  There  are  many 
reasons  children  do  not  get  proper  immuniza- 
tions, from  parental  laxity  to  high  costs.  De- 
clining immunization  in  part  reflects  a  larger 
lack  of  access  to  basic  health  services  for  too 
many  children. 

We  need  to  reverse  these  trends.  Immuni- 
zations are  one  of  the  most  cost-effective 
means  of  preventing  disease  and  saving 
health  care  dollars.  Studies  show  that  every 
$1  spent  on  immunization  saves  $12  in  later 
medical  costs  for  treatment  of  vaccine-pre- 
ventable diseases. 

I  am  introducing  two  bills  to  address  child- 
hood immunizations.  The  first.  H.R.  77.  would 
require  that  hospitals  provide  medical  informa- 
tion about  vaccinations  to  parents  of  all 
newborns.  Parents  need  to  be  informed  on  the 
importance  of  immunizations,  the  type  of  im- 
munizations recommended  by  doctors,  and 
the  recommended  schedule. 

My  second  immunization  bill,  H.R.  78.  tries 
to  address  the  fact  that  many  children  do  not 
get  their  shots  because  it  is  difficult  for  parents 
to  make  the  many  visits  to  the  doctor  or 
health  center  required.  Under  the  immuniza- 
tion schedule  recommended  by  pediatricians 
in  this  country,  a  child  should  have  received 
1 1  shots  and  taken  4  doses  of  oral  vaccine  in 
5  different  visits  by  the  time  he  or  she  enters 
kindergarten. 

There  is  interest  in  the  medical  community 
in  developing  a  supervaccine.  which  would  be 
a  vaccine  administered  only  once  in  infancy 
and  would  produce  lifelong  immunity  against  a 
wide  range  of  key  infectious  diseases.  Accord- 
ing to  medical  researchers,  an  ideal  vaccine 
may  be  a  single-dose,  multiple-antigen 
compound  that  could  be  easily  administered 
by  untrained  personnel,  preferably  soon  after 
birth.  H.R.  76  would  direct  funds  for  the  Na- 
tional Institutes  of  Health  to  accelerate  re- 
search on  the  supervaccine  in  an  effort  to 
make  immunization  programs  more  available 
to  children  and  eliminate  the  hassle  factor  for 
parents.  The  supervaccine  could  reduce  costs 
by  making  vaccines  easier  to  store  and  handle 
and,  in  turn,  increasing  coverage  by  reducing 
costs  to  parents  and  governments. 

Health  professionals  have  recognized  the 
value  of  preventive  services  for  many  years. 
Congress  should  encourage  efforts  that  keep 
our  children  healthy. 

PREVENTIVE  CARE  FOR  THE  ELDERLY 

I  am  also  introducing  a  bill.  H.R.  76,  to  pro- 
vide for  more  preventive  care  services  for  sen- 
ior citizens.  This  legislation  would  add  as  a 
Medicare  benefit,  for  all  Medicare  bene- 
ficiaries, an  annual  physical  examination  for 


289 

what  in  medical  jargon  are  called  asymp- 
tomatic individuals.  I  am  introducing  this  bill, 
the  re.sult  of  nonsiiltaiinn  with  medica!  profes- 
sionals, because  for  too  long  our  health  care 
system  has  paid  billions  of  dollars  for  sick- 
ness, after  the  fact,  rather  than  for  prevention 
of  illness  before  the  fact.  It  is  lime  we  expand 
our  efforts  to  prevent  health  problems  before 
they  become  Si. 000  expenses. 

Generally,  Medicare,  the  Government  health 
insurance  program  for  the  elderiy  and  dis- 
abled, does  not  pay  for  preventive  measures 
other  than  those  specifically  mentioned  in  the 
Medicare  law.  Thus,  very  few  preventive  serv- 
ices have  been  covered  by  Medicare.  Only  in 
the  last  10  years  has  Congress  tjegun  a  slow 
process  of  providing  piecemeal  coverage  for  a 
limited  number  of  preventive  services. 

In  1984.  the  Federal  Government  recruited 
dozens  of  health  experts  to  form  the  U.S.  Pre- 
ventive Services  Task  Force  and  charged  it 
with  surveying  the  accumulating  literature  on 
the  merit  of  hundreds  of  preventive  measures. 
The  panel's  final  report,  issued  in  1989.  en- 
dorsed a  complete  schedule  of  periodic  Pap 
smears,  mammograms,  regular  blood  pres- 
sure, cholesterol  checks,  vaccinations  for  the 
elderiy.  and  counseling.  The  task  force  was  a 
significant  milestone  for  preventive  care.  In  ad- 
dition, the  National  Cancer  Institute,  the  Amer- 
ican Cancer  Society,  and  the  Health  Policy 
Agenda  for  the  American  People,  recommend 
annual  exams  for  people  over  age  65. 

Health  professionals  have  recognized  the 
value  of  preventive  services  for  many  years. 
Eariy  detection  and  treatment  are  not  just 
cost-effective.  For  diseases  like  cancer,  early 
detection  and  treatment  may  offer  the  best 
chance  for  reducing  mortality  and  duration  of 
illness.  It  is  time  to  move  away  from  this  tradi- 
tional mentality  of  paying  huge  sums  of  money 
for  unpredicted  illness  when  it  is  exacerbated 
and  expensive  and  move  towards  the  encour- 
agement of  routine  health  maintenance  and 
prevention.  Not  only  does  it  make  medical 
sense,  but.  most  importantly,  it  means  better, 
healthier  quality  of  life  for  millions  of  Amen- 
cans. 

These  six  bills  are  part  of  my  effort  to  ad- 
dress some  of  the  serious  problems  of  our 
health  care  system.  They  by  no  means  wouki 
solve  all  the  problems,  but  they  are  a  start.  I 
hope  my  colleagues  here  in  the  House  of 
Representatives  will  join  me  in  a  crusade  to 
make  America's  health  system  No.  1  in  the 
world,  as  we  are  No.  1  in  so  many  other 
areas. 


THE  FEDERAL  PROGRAM 
IMPROVEMENT  ACT  OF  1993 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5, 1993 

Mr.  PICKLE.  Mr.  Speaker,  at  the  start  of  the 
102d  Congress,  Ways  and  Means  Chairman 
ROSTENKOWSKI  announced  that  the  committee 
would  undertake  a  major  oversight  initiative. 
The  initiative  would  involve  a  commitment  by 
the  committee  to  improve  the  efficiency  and 
effectiveness  of  health,  trade,  tax,  income  se- 
curity, and  other  laws  within  the  committee's 


290 

jurisdiction.  As  chairman  of  the  committee's 
Oversight  Subcommittee.  I  joined  Chairman 
ROSTENKOWSKI  in  this  initiative. 

During  1991  and  1992,  the  Subcommittee 
on  Oversight  conducted  numerous  hearings, 
investigations,  and  site  visits  as  part  of  this 
major  oversight  initiative.  In  followup  to  these 
activities,  the  subcommittee  forwarded  to  the 
committee  its  findings  and  recommendations 
to  improve  the  administration  of  certain  laws 
and  programs. 

Today,  to  advance  the  objectives  of  the 
major  oversight  initiative,  I  am  introducing  leg- 
islation, with  other  members  of  the  committee, 
to  improve  the  administration  of  the  Medicare 
Program,  to  reform  Customs  overtime  pay 
practices,  to  prevent  the  payment  of  Federal 
benefits,  to  dead  people,  to  require  reports  on 
employers  with  underfunded  pension  plans,  to 
provide  for  increased  taxpayer  procedural  pro- 
tections, to  improve  the  detection  of  tax  eva- 
sion and  money  laundenng  activities,  and  to 
protect  taxpayers  from  deceptive  mailings.  The 
provisions  of  this  legislation  were  included  in 
H.R.  1 1 ,  The  Revenue  Act  of  1992,  which  was 
vetoed  by  the  President  last  year. 

This  legislation  affects  the  manner  in  which 
the  Federal  Government  serves  and  protects 
the  public,  and  manages  its  resources.  In  the 
end,  I  believe  that  enactment  of  this  bill  will 
protect  the  integrity  of  many  programs  within 
the  committee's  lunsdiclion  and  the  pocket- 
book  of  the  Amencan  taxpayer. 

In  summary,  the  Federal  Program  Improve- 
ment Act  of  1993  provides  changes  with  re- 
gard to  the  following: 

First,  to  prevent  erroneous  Medicare  pay- 
ments and  to  enhance  recovery  efforts  relating 
to  the  Medicare  Secondary  Payer  Program, 
Medicare  beneficiaries  would  be  screened  re- 
garding employer  group  health  insurance  cov- 
erage at  the  time  of  enrollment  in  the  Medi- 
care Program.  Doctors  and  other  health  care 
providers  would  also  be  required  to  screen 
Medicare  beneficianes  when  they  provide 
services  to  them.  Sanctions  would  be  imposed 
against  providers  who  routinely  and  willfully 
fail  to  screen  beneficiaries.  Further,  Medicare 
contractors  would  be  required  to  submit  quar- 
terly reports  to  the  Health  Care  Financing  Ad- 
ministration [HCFA]  on  their  efforts  to  recover 
erroneous  payments,  and  the  process  for  re- 
covery of  these  erroneous  paymen's  would  be 
streamlined. 

Second,  to  eliminate  abuses  regarding  dura- 
ble medical  equipment  [DME]  under  the  Medi- 
care Program,  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Service  would  be 
required  to  establish  standards  for  durable 
medical  equipment  suppliers  that  receive  reim- 
bursements under  the  Medicare  Program. 
These  businesses  would  allowed  to  use  only 
one  Medicare  number.  In  addition,  telemarket- 
ing would  be  prohibited  and  suppliers  would 
no  longer  be  able  to  initiate  unsolicited  tele- 
phone calls  to  induce  sales  of  Medicare-reim- 
bursed DME.  In  addition,  HCFA  would  be  au- 
thorized to  prohibit  the  practice  known  as  car- 
rier shopping.  Under  this  practice,  DME  sup- 
plies have  located  in  areas  with  generous 
Medicare  reimbursement  rates  for  DME.  Sup- 
pliers would  be  required  to  submit  claims  to 
the  carrier  for  the  region  where  the  beneficiary 
resides.  To  assure  uniformity  across  the  coun- 
try, HCFA  would  be  required  to  develop  stand- 
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ardized  certificate  of  medical  necessity  forms 
and  to  develop  standardized  coverage  criteria 
for  200  items  of  DME. 

Third,  to  improve  Customs  administration  of 
inspection  overtime,  the  Customs  Service 
overtime  pay  laws — the  1911  Act — would  be 
modified  to  mirror  the  Federal  Employees  Pay 
Act  [FEPA]  rules  which  generally  apply  to  Fed- 
eral Government  workers.  This  would  ensure 
that  hours  paid  bear  a  more  direct  relationship 
to  hours  worked;  provide  for  more  reasonable 
overtime  rates  and  rate  differentials  for  Sun- 
day and  holiday  work;  provide  for  the  payment 
of  overtime  benefits  only  after  40  hours  of 
work  has  been  completed;  and,  provide  that 
certain  overtime  work  be  credited  toward  an 
inspector's  retirement  benefits. 

Fourth,  to  minimize  the  payment  of  Federal 
benefits  to  decreased  beneficianes,  the  Social 
Secunty  Administration  would  be  required  to 
share  with  all  Federal  agencies  death  certifi- 
cate information  purchased  from  State  agen- 
cies. 

Fifth,  to  improve  accountability  in  the  Pen- 
sion Benefit  Guaranty  Corporation's  [PBGC] 
program  to  identify,  collect,  and  account  for 
premium  payments,  PBGC  would  be  required 
to  provide  two  annual  reports  to  the  Congress, 
the  first  listing  plans  with  underfunding  in  ex- 
cess of  S25  million  and  the  amount  of  such 
underfunding,  and  the  second  listing  plans 
with  underfunding  in  excess  of  S5  million  that 
have  been  granted  a  minimum-funding  waiver. 

Sixth,  to  provide  for  increased  protections 
for  taxpayers  in  dealing  with  the  IRS,  a  new 
position  would  be  established  at  IRS  for  the 
Taxpayers'  Advocate  who  would  have  ex- 
panded authority  and  be  required  to  report  di- 
rectly to  the  Congress.  Further,  IRS  would  be 
required  to  take  reasonable  steps  to  determine 
the  validity  of  certain  information  returns,  and 
taxpayers  would  benefit  from  improvements  to 
procedures  related  to  installment  agreements, 
responsible  officer  situations  abatement  of  cer- 
tain interest,  and  liens,  levies  and  offers-in- 
compromise. 

Seventh,  to  improve  detection  of  tax  evasion 
and  money  laundering,  the  IRS  would  be  au- 
thorized to  share  certain  cash-transaction  re- 
ports with  other  Federal  and  State  agencies, 
and  IRS  undercover  operations  could  be  fi- 
nanced with  Income  earned  from  such  oper- 
ations. 

Finally,  to  protect  taxpayers  from  deceptive 
mailings,  the  law  would  prohibit  the  use  in  any 
advertisement,  solicitation,  business  activity  or 
product  certain  words  or  symbols  associated 
with  the  Department  of  the  Treasury  or  its 
agencies.  Further,  the  public's  access  to  infor- 
mation about  tax-exempt  organizations  would 
be  improved. 


FARM  AND  RURAL  MEDICAL 
EQUITY  REFORM  ACT  OF  1993 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Mr.  GUNDERSON.  Mr.  Speaker,  during  the 
last  decade,  health  care  spending  in  the  Unit- 
ed States  has  more  than  tripled  from  S230  bil- 
lion in  1980  to  S838.5  billion  in  1992.  Since 
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1980,  health  care  costs  in  Wisconsin  have 
risen  over  125  percent,  but  amazingly,  this  is 
the  second  lowest  increase  in  the  Nation. 

While  health  care  costs  have  exploded  over 
the  past  decade,  access  to  primary  care  serv- 
ices has  declined,  particulariy  in  the  inner  city 
and  rural  America.  The  current  estimate  for 
health  professional  shortage  areas  in  the  Unit- 
ed States  is  2,000.  Wisconsin's  shortage 
areas  have  risen  from  27  in  1980  to  50  in 
1993,  1 1  are  located  in  western  Wisconsin. 

In  addition  to  the  lack  of  providers  in  many 
parts  of  the  United  States,  another  factor  af- 
fecting declining  access  is  the  high  cost  of 
health  insurance.  The  number  of  uninsured 
has  sharply  increased  from  24.5  million  in 
1980  to  over  37  million  at  the  current  time. 

A  significant  component  of  the  uninsured 
population  IS  the  American  farm  family.  Ten 
percent  of  farmers  are  uninsured.  Of  those 
who  can  afford  insurance,  1 1  percent  are 
underinsured  because  they  cannot  afford  the 
high  premiums.  One  reason  farmers  must  pay 
more  for  health  insurance  is  their  profession  is 
defined  as  high-risk.  There  are  over  12,000 
disabling  farm-related  injuries  per  year.  The 
National  Safety  Council  recently  reported  that 
farm  injunes  account  for  over  14  percent  of  all 
■  work  place  Injunes. 

To  address  both  the  accessibility  and  afford- 
ability  problems  affecting  rural  America's 
health  care  delivery  system,  I  am  reintroducing 
the  Farm  and  Rural  Medical  Equity  Reform 
[FARMER]  Act.  This  bill,  which  I  introd»»ced  in 
the  last  Congress,  is  a  first  response  to  both 
concerns  and  recommendations  raised  at 
health  care  seminars  and  town  hall  meetings 
that  I  have  conducted  over  the  last  2  years  in 
western  Wisconsin.  This  legislation  is  the  first 
step  in  making  health  care  more  accessible 
and  affordable,  especially  for  rural  Americans 
The  key  components  of  the  Farm  and  Rural 
Medical  Equity  Reform  Act  are: 

One  hundred  percent  deductibility  for  the 
self-employed:  All  self-employed  individuals 
would  be  entitled  to  deduct  100  percent  of  the 
cost  of  their  health  insurance  premiums.  In 
previous  years,  self-employed  individuals  were 
allowed  to  deduct  25  percent  of  their  health  in- 
surance policy.  An  extension  of  the  25  percent 
deduction  was  included  in  the  Revenue  Act  of 
1992,,  a  measure  which  I  supported  and 
passed  the  Congress.  However,  the  bill  was 
vetoed'atter  the  102d  Congress  adjourned.  My 
provision  will  help  the  8  million  people  in  the 
United  States  who  are  self-employed,  176,000 
are  Wisconsin  residents.  One  hundred  percent 
deductibility  for  the  self-employed  is  an  essen- 
tial element  to  any  health  care  reform  meas- 
ure that  will  pass  the  103d  Congress. 

Medical  savings  account:  This  provision  will 
enable  individuals  to  save,  tax  free,  for  medi- 
cal expenses.  Any  amount  deposited  into  the 
account  is  tax  deductible  up  to  an  applicable 
limit.  This  limit  is  equal  to  $4,800  per  year  plus 
S600  for  each  dependent.  Funds  withdrawn 
from  the  amount  are  nontaxable  if  used  for 
qualified  medical  services  approved  by  the  In- 
ternal Revenue  Service. 

Uniform  claim/electronic  card/electronic  bill- 
ing: There  are  1,400  insurance  companies  in 
the  United  States  and  each  has  a  separate  in- 
surance form.  To  alleviate  the  paperwori<  bur- 
den, my  bill  will  establish  uniform  health  claim 
reimbursement  forms  for  hospitals  and  physi- 


January  5,  1993 

cians.  These  two  forms  would  be  the  only 
forms  used  by  all  private  health  insurers  and 
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Ironic  cards  would  be  developed  that  would 
store  a  patient's  insurance  information  and 
medical  records.  Both  hospitals  and  physi- 
cians would  be  required  to  use  electronic 
means  to  transmit  billing  information  from  hos- 
pitals and  physicians  to  insurers. 

Portability:  Portability  means  that  no  individ- 
ual will  have  to  fear  losing  health  insurance 
coverage  for  any  length  of  time  when  switch- 
ing p)olicies  or  changing  occupations.  Today's 
workforce  is  one  which  is  mobile.  The  Depart- 
ment of  Labor  estimates  the  average  Amer- 
ican will  change  jobs  between  5  and  6  times 
dunng  a  lifetime.  Thus,  it  is  important  that  indi- 
viduals feel  free  to  move  to  another  occupa- 
tion or  switch  to  another  insurance  policy  with- 
out the  concern  of  whether  or  not  they  will 
lose  key  benefits.  To  address  this  issue,  I 
have  included  two  key  portability  provisions: 
First,  elimination  of  preexisting  conditions  as 
exclusions  from  coverage;  and  second,  health 
insurance  earners  would  only  be  allowed  to 
set  the  maximum  percent  increase  in  renewal 
premiums  at  5  percent  plus  the  percent 
change  in  the  base  premium  rate.  The  base 
premium  rate  Is  the  lowest  premium  the  in- 
surer may  charge  for  a  group  with  similar  de- 
mographic characteristics,  excluding  factors 
related  to  health  status,  claims  history,  or  du- 
ration of  coverage.  This  provision  should  es- 
pecially bring  some  relief  to  the  high  cost  of 
health  insurance  premiums  for  farm  families. 

Emergency  medical  services  [EMS]:  The  av- 
erage U.S.  citizen  will  need  emergency  care  at 
least  twice  in  a  lifetime  and  that  care  is  not  al- 
ways available,  especially  in  rural  commu- 
nities. My  bill  has  ttiree  key  provisions  to  en- 
hance emergency  medical  services:  (a)  Estab- 
lishment of  a  Federal  EMS  office  which  will 
provide  technical  assistance  to  State  and  local 
agencies,  develop  and  review  EMS  guidelines 
pertaining  to  health  professionals,  equipment, 
training,  and  examine  the  unique  needs  of  un- 
derserved  inner  city  and  rural  communities;  (b) 
Establishment/enhancement  of  State  EMS  of- 
fices will  improve  the  availability  and  quality  of 
EMS  in  the  States  through  a  Federal/State 
matching  grant  program  over  3  years.  These 
offices  will  coordinate  all  Stale  EMS  activities 
and  provide  technical  assistance;  (c)  Develop- 
ment of  a  telecommunications  demonstration 
program  that  will  enable  patients  and  health 
professionals  in  rural  communities  to  link-up 
with  medical  specialists  in  larger  health  facili- 
ties for  consultations  regarding  life-saving 
treatment  through  telecommunications. 

Extend  Medicare  dependent  hospital  status: 
There  are  over  600  hospitals  classified  as 
Medicare  dependent.  Wisconsin  has  22  Medi- 
care dependent  hospitals,  including  7  in  west- 
ern Wisconsin.  Hospitals  eligible  for  this  ad- 
justment are  rural,  have  100  beds  or  fewer, 
have  60  percent  Medicare  patient  days  or  dis- 
charges, and  are  not  classified  as  sole  com- 
munity hospitals.  The  legislation  authorizing 
Medicare  dependent  classification  is  sched- 
uled to  expire  this  year.  My  provision  will  en- 
able hospitals  to  continue  their  Medicare  de- 
pendent status  for  1  additional  year. 

Rural  health  outreach  grants  demonstration 
program:  This  provision  will  formally  establish 
a  grants  program  that  will  deliver  health  care 
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services  to  underserved  rural  populations/com- 
munities or  to  enhance  access  and  utilization 
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are  delivered  through  a  consortium  arrange- 
ment among  3  or  more  separate  and  distinct 
entities.  This  initiative  is  intended  to  perma- 
nently authorize  these  grants  which  are  now 
funded  through  a  demonstration  program.  One 
successful  demonstration  project  is  located  in 
Balsam  Lake,  Wl.  This  project,  called 
KIDSCARE,  provides  medical  and  dental  serv- 
ices to  children  in  rural  communities  who  do 
not  have  health  insurance  and  are  not  covered 
by  Medicaid. 

The  Farm  And  Rural  Medical  Equity  Reform 
Act  of  1993  will:  Assist  farmers  and  other  self- 
employed  individuals  in  paying  for  health  in- 
surance premiums,  begin  to  alleviate  the  pa- 
pero/ork  burden  for  twth  patients  and  health 
professionals,  strengthen  rural  hospitals,  and 
improve  the  delivery  of  health  care  services  to 
rural  populations. 


THE  PLASTIC  CONTAINER 
IDENTIFICATION  ACT  OF  1993 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5. 1993 

Ms.  SNOWE.  Mr.  Speaker,  to  I  am  reintro- 
ducing legislation  that  I  sponsored  during  the 
102d  Congress,  the  Plastic  Container  Identi- 
fication Act.  The  goal  of  this  legislation  is  to 
facilitate  the  recycling  of  plastics  by  establish- 
ing a  national  marking  and  coding  identifica- 
tion system  for  plastic  resins. 

The  need  to  increase  the  recycling  of  plas- 
tics is  clear.  Plastics  constitute  by  far  the  most 
rapidly  increasing  segment  of  the  solid  waste 
stream.  At  a  time  when  Americans  generate 
1 80  million  tons  of  solid  waste  every  year — but 
when  our  landfills  are  closing — recycling  and 
source  reduction  of  plastics  and  other  prod- 
ucts have  become  the  cornerstones  of  a  com- 
prehensive solution  to  the  solid  waste  crisis. 

The  coding  system  in  my  bill,  first  proposed 
by  the  plastics  industry,  has  already  been 
adopted  by  a  number  of  States.  By  requiring 
this  coding  system  on  a  national  level,  this  bill 
will  make  plastics  recycling  easier  in  commu- 
nities large  and  small  throughout  America. 

The  Plastic  Container  Identification  Act  es- 
tablishes a  simple  identification  system  which 
the  industry  would  be  required  to  adopt  by 
January  1,  1995.  Any  plastic  container  that 
could  tie  introduced  into  interstate  commerce 
would  have  to  be  mari<ed  with  a  molded  sym- 
bol identifying  its  resin  content  to  ease  separa- 
tion for  recycling.  Seven  easy-to-read  marking 
symbols  would  be  used,  covering  all  of  the 
plastic  containers  in  wide  use  except  small 
pharmaceutical  bottles. 

Another  component  of  the  bill  addresses  the 
overall  process  of  plastics  recycling.  Within  6 
months  of  passage,  the  Environmental  Protec- 
tion Agency  must  submit  a  report  to  Congress 
containing  a  plan  for  promoting  plastics  recy- 
cling, and  a  list  of  recommendations  for  reduc- 
ing the  amount  of  nonrecyclable  and  nonbio- 
degradable plastic  used  in  the  manufacture  of 
products. 

Since  1960,  the  amount  of  plastic  entering 
the  waste  stream  has  increased  by  a  factor  of 
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more  than  30.  At  the  same  time,  we  have  rec- 
ognized that  burning  and  burying  plastics  re- 
leases lOXiC  SuuStances  into  the  envifoniTierii. 
Growing  public  concern  about  the  prevalent 
use  of  plastic  packaging  and  its  environmental 
impact  necessitates  a  more  sensible  use  of 
plastics,  beginning  with  efforts  to  increase 
recyclability  as  well  as  source  reduction. 
Today,  more  than  25  percent  of  plastic  soda 
bottles  are  recycled.  Expanding  this  level  to 
make  recycling  economically  viable  for  most 
other  plastic  containers  can  be  accomplished, 
but  it  requires  large  quantities  of  plastics  that 
are  homogeneous  by  resin  type. 

Mr.  Speaker,  I  urge  my  colleagues  to  co- 
sponsor  and  support  the  Plastic  Container 
Identification  Act  as  one  remedy  to  our  na- 
tional problem  with  solid  wastes. 


INTRODUCTION  OF  CHILD  NUTRI- 
TION REAUTHORIZATION  LEGIS- 
LATION • 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  GOODLING.  Mr.  Speaker,  today  I  am 
pleased  to  join  Chairman  Ford  of  the  Commit- 
tee on  Education  and  Labor,  and  Mr.  Kildee, 
chairman  of  the  subcommittee  on  elementary, 
secondary,  and  vocational  education,  in  intro- 
ducing legislation  to  reauthorize  certain  pro- 
grams, projects,  and  activities  which  are  part 
of  the  National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966  and  which  would 
otherwise  expire  in  1994. 

As  Mr.  Kildee  has  noted  in  his  introductory 
remart<s,  H.R.  8  proposes  no  substantive 
changes  in  existing  law — it  is  simply  intended 
to  provide  the  needed  reauthorizations.  How- 
ever, I  join  Mr.  KiLDEE  in  hoping  that  it  will  also 
serve  as  the  vehicle  for  encouraging  tjoth  sup- 
port for  the  vital  programs  encompassed  by 
these  two  legislative  charters  of  our  Nation's 
child  nutrition  policies  and  discussion  of  how 
all  of  them  may  be  strengthened  or  made 
more  effective  to  serve  children  and  their  fami- 
lies. 

The  National  School  Lunch  Act  [NSLA], 
originally  enacted  in  1946,  permanently  au- 
thorizes the  National  School  Lunch  Program, 
the  Child  and  Adult  Care  Food  Program,  the 
Meal  Supplements  for  Children  in  Afterschool 
Care  Program,  and  the  Universal  Lunch  Pilot 
Programs.  H.R.  8  would  extend  the  authonza- 
tions  of  the  following  NSLA  programs  and 
projects  through  1998:  The  Summer  Food 
Service  Program  for  Children,  the  Commodity 
Distribution  Program,  the  Child  and  Adult  Care 
Food  Program's  statewkJe  demonstration 
projects,  the  cash/commodity  letter  of  credit 
[CLOC]  pilot  project,  the  homeless  children 
food  service  demonstration  projects,  the  p>fOvi- 
sion  of  training  and  technical  assistance  for 
food  service  program  workers,  and  the  food 
service  management  institute. 

In  turn,  the  Child  Nutntion  Act  of  1966 
[CNA]  permanently  authorizes  the  Special  Milk 
Program  and  the  School  Breakfast  Program. 
H.R.  8  would  extend  the  authorizations  of  the 
following  CNA  programs  and  activities  through 
1998:  Startup  costs  for  school  breakfast  pro- 
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grams,  State  administrative  expenses,  the 
special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  [WIC],  and  nutn- 
liOd  educaiiun  and  iraining. 

In  the  aggregate,  Mr.  Speaker,  these  pro- 
grams have  proven  themselves  to  be  effective 
in  improving  the  physical  and  intellectual  ca- 
pacities of  children  even  pnor  to  their  birth,  in 
enhancing  their  ability  to  learn  once  they  are 
in  school,  and  in  aiding  them  to  attain  their  full 
potential  as  adults.  I  am  looking  fonward  to  the 
opportunity  to  review  and  improve  them. 


INTRODUCTION  OF  THE  FAIR  AND 
COMPETITIVE  ELECTION  ACT 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 
Mr.  MICHEL.  Mr.  Speaker,  today.  Congress- 
man Bill  Thomas  and  I  will  introduce  the  Fair 
and  Competitive  Election  Act  of  1993.  This 
legislation  was  the  Republican  alternative  dur- 
ing House  floor  consideration  of  campaign  fi- 
nance reform  in  the  102d  Congress,  and  rep- 
resents a  starting  point  for  discussions  of  cam- 
paign reform  in  the  1 03d  Congress. 

This  bill,  if  implemented,  will  make  elections 
more  competitive,  more  honest,  and  more 
local.  It  will  require  that  half  of  all  campaign 
contributions  be  raised  from  within  the  con- 
gressional district.  It  will  ban  the  use  of  all  soft 
money.  And  if  will  limit  PAC  contnbutions  to 
Members  to  $1 ,000  per  PAC. 

I  submit  for  the  record  a  copy  of  this  legisla- 
tion: 

H.R. — 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Fair  and 
Competitive  Election  Act". 

SEC.  2.  HOUSE  OF  REPRESENTATIVES  ELECTION 
LIMITATION  ON  CONTRIBUTIONS 
FRO.M  PERSONS  OTHER  THAN  LOCAL 
INDFVTDLAL  RESIDENTS. 

(a)  In  General.— Section  315  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  441a). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(i)(l)  A  candidate  for  the  office  of  Rep- 
resentative in,  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  may  not.  with  re- 
spect to  a  reporting  period  for  an  election, 
accept  contributions  from  persons  other 
than  local  individual  residents  totaling  in 
excess  of  the  total  of  contributions  accepted 
from  local  individual  residents. 

•■(2)  As  used  in  this  subsection,  the  term 
'local  individual  resident'  means  an  individ- 
ual who  resides  in  a  county,  any  part  of 
which  is  in  the  congressional  district  in- 
volved. 

•■(3MA)  Any  candidate  who  accepts  con- 
tributions that  exceed  the  lim.itation  under 
this  subsection  by  5  percent  or  less  shall  re- 
fund the  excess  contributions  to  the  persons 
who  made  the  contributions. 

"(B)  Any  candidate  who  accepts  contribu- 
tions that  exceed  the  limitation  under  this 
subsection  by  more  than  5  percent  and  less 
than  10  percent  shall  pay  to  the  Commission, 
for  deposit  in  the  Treasury,  an  amount  equal 
to  three  times  the  amount  of  the  excess  con- 
tributions. 
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"(C)  Any  candidate  who  accepts  contribu- 
tions that  exceed  the  limitation  under  this 
subsection  by  10  percent  or  more  shall  pay  to 
the  Commission,  for  deposit  in  the  Treisur^' 
an  amount  equal  to  three  times  the  amount 
of  the  excess  contributions  plus  a  civil  pen- 
alty in  an  amount  determined  by  the  Com- 
mission.". 

(b)  Effective  Provision.— During  any  pe- 
riod with  respect  to  which  subsection  (i)  of 
section  315  of  the  Federal  Election  Campaign 
Act  of  1971.  as  added  by  subsection  (a).  Is  not 
in  effect,  such  subsection  shall  be  effective 
as  so  added,  together  with  the  following  new 
paragraph: 

"(3)  For  purposes  of  this  subsection,  an  in- 
dividual may  not  be  considered  a  resident  of 
more  than  one  congressional  district". 

SEC.  3.  REDUCTION  IN  THE  LIMITATION  AMOUNT 
APPLICABLE  TO  NONPARTY  MUI,TI- 
CANDIDATE  POLITICAL  COMMITTEE 
CONTRIBUTIONS  TO  CANDIDATES. 

(a)  In  General.— Section  315  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  441a). 
as  amended  by  section  1.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Notwithstanding  subsection  (a)(2)(A). 
no  nonparty  multicandidate  political  com- 
mittee may  make  contributions  referred  to 
in  that  subparagraph  which,  in  the  aggre- 
gate, exceed  $1,000". 

(b)  Technical  Amendment.— Section 
315(a)(2)(A)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a(a)(2)(A))  is  amended 
by  inserting  after  "(A)"  the  following:  "ex- 
cept as  provided  in  subsection  (j).". 

SEC.  *.  BAN  ON  SOFT  MONEY. 

(a)  In  General— Title  III  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"LIMITATIONS  A.ND  REPORTING  REQUIREMENTS 
FOR  AMOU.NTS  PAID  FOR  MIXED  POLITICAL  AC- 
TIVITIES 

"Sec  323.  (a)  Any  payment  by  the  national 
committee  of  a  political  party  or  a  State 
committee  of  a  political  party  for  a  mixed 
political  activity — 

"(1)  shall  be  subject  to  limitation  and  re- 
porting under  this  Act  as  if  such  payment 
were  an  expenditure;  and 

"(2)  may  be  paid  only  from  an  account  that 
is  subject  to  the  requirements  of  this  Act. 

"(b)  As  used  in  this  section,  the  term 
"mixed  political  activity'  means,  with  re- 
spect to  a  payment  by  the  national  commit- 
tee of  a  political  party  or  a  State  committee 
of  a  political  party,  an  activity,  such  as  a 
voter  registration  program,  a  get-out-the- 
vote  drive,  or  general  political  advertising, 
that  is  both  (1)  for  the  purpose  of  influencing 
an  election  for  Federal  office,  and  (2)  for  any 
purpose  unrelated  to  influencing  an  election 
for  Federal  office.". 

(b)  Repeal  of  Building  Fund  Exception  to 
THE  Definition  of  the  Term  "Contribu- 
tion".—Section  301(8X8)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(8)(B)) 
is  amended— 

(1)  by  striking  out  clause  (viii);  and 

(2)  by  redesignating  clauses  (ix)  through 
(xiv)  as  clauses  (viii)  through  (xiii).  respec- 
tively. 

SEC.  5.  TRANSITION  RULE  RELATING  TO  EXCESS 
FUNDS  OF  CANDIDATES  FOR  THE 
HOUSE  OF  REPRESENTATIVES. 

A  candidate  for  the  office  of  Representa- 
tive in.  or  Delegate  or  Resident  Commis- 
sioner to.  the  Congress,  who.  on  the  date  of 
the  enactment  of  this  Act.  has  campaign  ac- 
counts containing  amounts  in  excess  of  the 
contribution  limit  under  section  315(i)  of  the 
Federal  Election  Campaign  Act  of  1971  shall 
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deposit  such  excess  in  a  separate  account 
subject  to  section  304  of  the  Federal  Election 
Campaign  Act  of  1971.  The  amount  so  depos- 
ited shall  be  available  for  any  lawful  purpose 
other  than  use,  with  respect  to  the  individ- 
ual for  an  election  for  the  office  of  Rep- 
resentative, in,  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress.  For  purposes  of 
this  section,  excess  funds  are  those  funds 
which  exceed  twice  the  amount  of  funds 
raised  from  local  individual  residents  after 
December  31.  1992.  From  the  date  of  the  en- 
actment of  this  Act  until  the  end  of  the  pe- 
riod covered  by  the  1994  pre-primary  report  a 
candidate  may  transfer  excess  funds  from 
the  separate  account  to  the  campaign  ac- 
count so  long  as  a  majority  of  the  total 
funds  contributed  or  transferred  to  the  cam 
paisn  account  were  raised  from  local  Individ 
ual  residents  after  December  31.  1992.  No 
funds  may  be  transferred  from  a  separate  ac- 
count of  a  candidate  to  a  campaign  account 
of  the  candidate  after  the  end  of  the  period 
covered  by  the  1994  pre-primary  report. 
SEC.  6.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  ol 
this  Act. 


GIVING  THE  PRESIDENT  LINE- 
ITEM  VETO  AUTHORITY 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5. 1993 

Mr.  KOLBE.  Mr.  Speaker,  since  coming  to 
Congress,  I  have  supported  policies  that 
would  restore  some  order  to  our  fiscal  house 
One  such  policy  has  been  giving  the  President 
line-Item  veto  authority. 

Line-Item  veto  authority  is  quite  simple.  It 
would  empower  the  President  to  reject  specific 
spending  items  in  an  appropriation  bill  without 
vetoing  the  entire  bill.  Of  course  Congress  can 
override  the  line-item  veto,  in  this  case  with  a 
three-fifths,  rather  than  a  two-thirds  vote. 
Under  current  law.  Congress  can  choose  to  ig- 
nore the  President's  package  of  rescissions, 
or  spending  cuts,  allowing  pork  barrel  spend- 
ing to  go  unchallenged. 

One  notable  example  of  pork  barrel  spend- 
ing was  the  proposal  to  have  American  tax- 
payers spend  half  a  million  dollars  to  refurbish 
the  birthplace  of  Lawrence  Welk  last  Con- 
gress. It  is  this  type  of  spending  mentality  that 
has  contnbuted  to  a  ballooning  Federal  deficit. 

Admittedly,  providing  the  President  line-item 
veto  authority  is  no  sure-fire  procedural  cure 
to  all  of  our  budget  woes.  But  giving  the  Presi- 
dent the  ability  to  get  an  up  or  down  vote  on 
his  proposed  cuts  in  an  important  tool,  one 
which  could  make  a  real  ditlerence  to  a  proc- 
ess that  seems  to  defy  every  attempt  at  fiscal 
restraint.  According  to  estimates  from  Presi- 
dent-elect Clinton,  it  would  cut  nearly  $10  bil- 
lion over  4  years.  I  suspect  the  psychological 
restraint  it  would  put  on  a  free-spending  Con- 
gress might  result  in  even  greater  savings. 

Forty-three  States,  including  Arizona,  have 
provided  their  Governors  with  a  form  of  line- 
item  veto  authority.  Even  more  a  constitutional 
requirement  to  balance  their  State's  budget 
each  fiscal  year.  Why  should  the  Federal  Gov- 
ernment be  any  different? 

But  hope  spnngs  eternal.  With  President- 
elect Clinton  supporting  line-item  veto,  per- 
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haps  the  Democrat  majority  in  Congress  will 
put  partisan  rhetoric  aside  and  demonstrate 
••seal  responsibi!i^,'  by  joining  Republicans  in 
support  of  line-item  veto  authority  for  the 
President. 

So  today,  I  am  introducing  legislation  to  pro- 
vide the  President  with  line-item  veto  authority 
and  will  work  with  my  colleagues  to  see  this 
legislation  enacted. 


LEGISLATION  TO  CREATE  A  NA- 
TIONAL COMMISSION  TO  SUP- 
PORT LAW  ENFORCEMENT 


HON.  LOUISE  M.  SIAUGHTER 

OF  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5.  1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  today  I  in- 
troduced legislation  which  would  create  a  Na- 
tional Commission  to  Support  Law  Enforce- 
ment. The  beginning  of  1993  marks  the  28th 
year  since  the  last  commission  was  estab- 
lished to  examine  the  Federal  Government's 
role  in  working  with  law  enforcement. 

I  know  it  is  not  news  to  the  American  people 
that  crime  has  drastically  increased  in  the  past 
28  years.  A  look  at  the  statistics  shows  how 
much  worse  the  problem  of  crime  has  be- 
come. According  to  the  Department  of  Justice, 
9,850  Americans  were  murdered  in  1965;  in 
1991,  that  number  rose  to  a  staggenng 
24,700.  The  increase  in  rape  has  been  even 
more  dramatic.  In  1965,  the  number  of  rapes 
reported  was  22,467,  a  rate  of  11.6  per 
100,000,  in  1991,  there  were  an  astounding 
106,590  rapes  reported,  a  rate  of  42.3  per 
100,000.  Compansons  of  aggravated  assaults, 
robbery,  burglary,  and  motor  vehicle  thefts 
committed  in  1965  and  1991  indicate  a  similar 
troubling  trend. 

In  addition  to  the  increase  of  crime,  the  na- 
ture of  the  problem  also  seems  to  have 
changed.  Since  the  1960's,  the  law  enforce- 
ment community  has  had  to  cope  with  such 
unwelcome  developments  as  crack  cocaine 
and  the  massive  infusion  of  handguns  and 
semiautomatic  machineguns  on  our  streets. 
Clearly,  a  review  of  the  crime  problem  is  long 
overdue. 

While  all  levels  of  law  enforcement  are  in- 
strumental, local  law  enforcement  is  truly  on 
the  front  lines  in  the  war  against  crime,  mak- 
ing over  90  percent  of  all  drug  arrests.  The 
Commission  will  examine  how  the  Federal 
Government  can  best  assist  local  law  enforce- 
ment, and  will  be  comprised  of  members  from 
all  aspects  of  law  enforcement:  management, 
labor,  academia,  the  Department  of  Justice, 
the  Department  of  Treasury,  and  Members  of 
Congress.  After  18  months,  the  Commission 
will  report  its  analysis  and  recommendations. 
It  has  bipartisan  support  in  lx)th  the  House 
and  Senate,  and  also  has  the  support  of  nu- 
merous law  enforcement  organizations  includ- 
ing the  National  Association  of  Police  Organi- 
zations, the  Fraternal  Order  of  Police,  and  the 
International  Brotherhood  of  Police  Officers. 

It  is  not  hyperbole  to  state  that  there  is  a 
war  on  the  streets  of  Amenca.  Consider  this 
fact:  from  1961  to  1973,  the  United  States  lost 
over  46,000  combat  casualties  in  southeast 
Asia.  During  that  same  time  period,  more  than 
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169,000  people  were  murdered  on  our  streets. 
Given  the  current  murder  rates,  more  people 
■Will  be  murdered  every  2  yeais  in  this  country 
than  were  lost  in  8  years  of  combat  in  Viet- 
nam. Just  think,  if  we  were  to  commemorate 
those  who  were  murdered  in  the  United 
States,  we  would  have  to  build  a  monument 
the  size  of  the  Vietnam  Memorial  every  2 
years. 

This  madness  has  to  end.  One  place  to 
begin  is  to  pass  this  legislation  and  create  the 
National  Commission  to  Support  Law  Enforce- 
ment. 


CLAY  SPONSORS  LEGISLATION  TO 
PROTECT  THE  COLLECTIVE  BAR- 
GAINING RIGHTS  OF  CONSTRUC- 
TION WORKERS 


HON.  WILLIAM  (BILL)  CLAY 

OF  .MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  CLAY.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  protect  the  sanctity  of  col- 
lective bargaining  agreements  in  the  construc- 
tion industry.  In  1959,  the  Congress  acted  to 
protect  and  promote  the  nght  of  wori<ers  in  the 
construction  industry  to  exercise  a  voice  in  the 
determination  of  their  working  conditions 
through  collective  bargaining.  Since  that  time, 
decisions  of  the  courts  and  the  National  Labor 
Relations  Board  have  so  eroded  the  protection 
Congress  enacted,  that  now,  almost  three  and 
a  half  decades  later,  the  Congress  must  act  to 
reaffirm  that  commitment  if  construction  work- 
ers are  to  retain  any  meaningful  ability  to  ben- 
efit from  collective  bargaining.  The  legislation 
I  am  introducing  ensures  that  contractors  will 
be  held  to  contracts  they  have  voluntanly  en- 
tered into  by  prohibiting  contractors  from  either 
repudiating  valid  prehire  agreements  or  evad- 
ing the  requirements  of  existing  contracts  by 
using  a  subsidiary  corporation  to  perform  work 
otherwise  subject  to  the  provisions  of  the  bar- 
gaining contract  on  a  nonunion  basis. 

Under  our  labor  law,  as  it  is  currently  inter- 
preted by  the  courts,  employees  in  the  con- 
struction industry  have  no  meaningful  means 
of  binding  contractors  to  collective  bargaining 
agreements.  A  contractor  who  has  entered 
into  an  agreement,  promising  that  work  cov- 
ered by  the  agreement  will  be  performed  in 
accordance  with  the  contract,  nevertheless  is 
free  to  evade  the  commitment  he  or  she  has 
made  simply  by  establishing  a  second  com- 
pany and  performing  work  covered  by  contract 
on  a  nonunion  basis.  Contractors  who  engage 
in  this  tactic,  known  as  double-breasting,  are 
then  free  to  choose  on  a  job-by-job  basis 
whether  or  not  they  will  afford  workers  the 
right  to  engage  in  collective  bargaining,  while 
the  workers  who  sought  the  bargaining  agree- 
ment are  denied  one  of  the  principal  benefits 
of  that  agreement,  the  promise  of  future  em- 
ployment opportunities  over  the  life  of  the  con- 
tract. 

The  bill  I  am  introducing  today,  simply  stat- 
ed, merely  provides  that  when  a  contractor 
and  a  union  arrive  at  an  agreement,  both 
sides  shall  Ije  bound  by  the  terms  of  that 
agreement.  Specifically,  this  legislation  pro- 
vides that  any  two  or  more  business  entities 
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sharing  substantially  common  ownership,  sut>- 
stantially  common  management,  or  substan- 
tially common  control  engaged  pnmarily  in  the 
building  and  construction  industry,  and  per- 
forming work  of  the  type  and  within  the  geo- 
graphical area  covered  by  a  collective  bargain- 
ing agreement  to  which  any  of  the  entities  is 
a  party,  shall  be  treated  as  a  single  employer. 
The  legislation  expressly  provides  that  a  con- 
tractor-subcontractor relationship  shall  not,  of 
itself,  establish  single-employer  status.  The  bill 
further  provides  that  a  contractor  may  not  re- 
pudiate an  othenwise  lawful  contract  with  a 
union  unless  the  employees,  themselves,  ter- 
minate the  relationship  with  the  union  pursuant 
to  section  9(a)  of  the  National  Labor  Relations 
Act. 

The  bill  is  substantially  the  same  legislation 
that  passed  the  House  or  Representatives  in 
the  99th  and  100th  Congresses.  The  opposi- 
tion of  a  Republican  Administration  stymied 
our  opportunity  to  make  further  progress  at 
that  time.  It  is  my  expectation  that  the  new  ad- 
ministration will  demonstrate  a  higher  regard 
for  the  rights  of  American  workers  and  that 
this  Congress  will  finally  enact  this  legislation 
and  afford  construction  workers  a  meaningful 
ability  to  benefit  from  collective  bargaining. 


TRIBUTE  TO  CARL  T.  NEWEY 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  January  5,  1993 

Mr.  LIPINSKI.  Mr.  Speaker,  I  am  pleased  to 
r'se  today  to  recognize  Cari  T.  Newey,  who  re- 
cently retired  from  the  Chicago  Pari<  District 
after  35  years  of  service  to  the  people  of  Chi- 
cago. 

Cari  Newey  began  his  career  as  a  physical 
instructor  in  Rosedale  Pari<.  Since  that  time, 
during  his  tenure  with  the  park  district,  Newey 
served  as  a  playground  suf)ervisor,  park  su- 
pervisor, planetanum  operations  supervisor, 
physical  activities  supervisor,  and  area  super- 
visor of  a  recreation  area.  Since  1987,  Mr. 
Newey  has  served  as  host  park  manager  for 
the  Trumbull  Cluster. 

Throughout  his  years  of  service,  Cari  Newey 
has  made  tremendous  contributions  to  the 
Chicago  Pari<  Distnct  and  the  people  of  Chi- 
cago. He  is  exceptionally  devoted  to  the  Chi- 
cago Park  District  Junior  Bears  football  pro- 
gram, and  to  the  youth  he  has  served  as 
coach,  teacher,  and  mentor.  He  is  profoundly 
respected  by  his  peers  and  others  with  whom 
he  has  come  into  contact.  His  coworkers  re- 
spectfully call  him  Commander  and  respect 
him  for  his  common-sense  approach. 

As  Cari  T.  Newey  begins  a  new  stage  in  his 
life,  I  urge  my  colleagues  to  join  me  in  wishing 
him  all  the  best  in  the  years  to  come.  I  hope 
he  and  his  family  will  enjoy  many  more  years 
of  happiness  and  fulfillment. 
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HEALTH  CARE  EMPOWERMENT 
AND  ACCESS  LEGISLATION 


HON.  \^TLLiAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  GOODLING.  Mr.  Speaker,  among  the 
questions  I  am  most  frequently  asked  is, 
"What  is  Congress  going  to  do  about  spiraling 
health  insurance  costs  and  covenng  the  35 
plus  million  uninsured  Americans?"  Certainly 
there  is  no  simple  solution  or  silver  bullet  to 
solve  the  multifaceted  strains  currently  faced 
by  our  Nation's  complex  private  and  public 
health  care  and  health  insurance  system. 

However,  it  is  also  clear  that  legislated  im- 
provements in  health  care  access,  cost,  and 
quality  cannot  be  brought  about  unless  there 
is  intensive  study  and  a  bipartisan  agreement 
as  to  the  source  of  the  problems  that  serve  to 
take  the  luster  off  our  Nation's  premier  health 
care  system.  For  this  reason,  and  to  provide 
a  framework  to  better  focus  this  health  care 
debate,  I  am  today  cosponsoring  the 
healthcare  empowerment  and  access  legisla- 
tion— The  HEAL  bill — being  introduced  by  my 
colleague.  Representative  Fred  Grandy. 

It  is  my  intent  and,  hopefully,  the  intent  of 
my  colleagues  that  we  work  toward  com- 
prehensive reform  of  our  health  care  system 
making  health  insurance  available  for  the  unin- 
sured, increasing  access  to  health  care  for  the 
underinsured,  and  containing  skyrocketing 
costs  while  preserving  and  enhancing  the 
strengths  of  our  current  system.  Every  inter- 
ested party,  including  business,  and  especially 
small  business,  should  be  involved  in  the 
reform  process  every  step  of  the  way 

The  problem  of  the  uninsured  is  growing.  As 
recent  census  data  demonstrate,  the  number 
of  middle-class  Americans  without  health  in- 
surance grew  by  atx)ut  1  million  just  this  past 
year.  We  must  soon  put  an  end  to  the  rising 
fears  expenenced  by  many  of  our  citizens  that 
the  loss  of  health  coverage  is  only  a  step 
away.  To  do  so  would  also  eliminate  the  eco- 
nomic inefficiencies  of  the  so-called  job  lock 
phenomenon  ansing  from  the  potential  loss  of 
access  to  basic  health  coverage.  The  HEAL 
bill  is  but  one  of  a  number  of  solutions  to 
these  problems  that  should  be  considered. 

The  HEAL  bill  is  a  blueprint  designed  to  fos- 
ter the  creation  of  private  and  public/private 
partnership  arrangements  to  simultaneously 
address  the  health  care  quality,  coverage,  and 
affordability  issues.  The  question  of  afford- 
ability  is  addressed  by  expanding  on  the  group 
insurance  pnnciple  of  spreading  risk  and  low- 
ering expenses.  The  preemption  of  State 
health  Isenefit  mandates  and  of  State  law  bar- 
ners  to  managed  care  under  the  bill  should 
also  enable  insurers  to  offer  more  affordable 
health  coverage.  The  provision  of  the  bill  deal- 
ing with  outcomes  research  and  treatment 
practice  guidelines  also  offer  the  potential  for 
reducing  unnecessary  services  and  increasing 
the  quality  of  care  while  reducing  malpractice 
costs.  To  encourage  the  self-employed  and 
their  employees  to  obtain  coverage,  over  time 
the  health  plan  contributions  of  the  self-em- 
ployed are  brought  into  fully  panty  with  the 
100  percent  tax  deductibility  of  corporate  plan 
contributions. 
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The  health  care  issues  raised  in  the  HEAL 
bill  are  critical  ones.  There  are  also  other  re- 
lated and  important  elements  in  the  health 
care  access  debate  which  will  need  careful 
examining. 

Our  goal  should  be  to  improve  on  the  suc- 
cesses of  our  current  health  care  system  and 
fine-tune  those  pieces  needed  to  correct  any 
serious  shortcomings  that  may  be  found.  Our 
challenge  as  a  legislative  body  will  be  to  pro- 
ceed in  a  deliberative  manner  only  after  ade- 
quate study  has  demonstrated  the  correctness 
of  our  course.  The  health  and  well-being  of 
our  Nation's  citizens  deserve  no  less.  It  is  my 
sincere  hope  that  the  health  care 
empowerment  and  access  legislation  will  help 
contribute  to  a  sound  debate,  both  publicly 
and  within  each  of  our  committees  of  jurisdic- 
tion. 


January  5,  1993 


MONEY  LAUNDERING 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker,  in 
the  closing  days  of  the  102d  Congress  we 
passed  important  legislation  to  fight  money 
laundering  by  domestic  and  international  cnmi- 
nals.  Congress  added  to  the  Housing  and 
Community  Development  Act  of  1992,  Public 
Law  102-550,  the  Annunzio-Wylie  Anti-Money 
Laundering  Act  to  place  severe  penalties  on 
banks  that  do  not  cooperate  in  the  reporting  of 
suspicious  activities. 

Banks  have  long  been  encouraged  to  report 
suspicious  transactions  to  the  appropriate  au- 
thorities. To  ensure  that  banks  have  no  ex- 
cuses, the  legislation  contains  a  provision, 
section  1517(b),  that  provides  a  safe  hartxir 
when  banks  report  suspicious  activities.  The 
goal  of  this  new  law  is  to  have  banks  work 
with  international  efforts  to  stop  the  global 
movement  of  drug  money. 

Money  laundering  is  an  international  prob- 
lem. Money  knows  no  borders  and  flows  freely 
from  one  country  to  another.  The  United 
States  has  long  recognized  that,  and  has 
worked  hard  to  ensure  cooperation  from  for- 
eign governments  and  financial  institutions  to 
assure  that  money  launderers  have  no  place 
to  hide.  We  encourage  foreign  entities  to  in- 
form U.S.  authonties  of  suspicious  trans- 
actions, and  we  expect  our  banks  to  likewise 
provide  foreign  governments  with  the  intel- 
ligence they  need  to  combat  money  launder- 
ing within  their  Ixjrders. 

As  this  legislation  was  added  during  a 
House-Senate  conference  there  was  no  legis- 
lative history.  After  adjournment  the  Honorable 
Frank  Annunzio,  who  was  both  the  chairman 
of  the  Financial  Institutions  Subcommittee  and 
author  of  the  bill  was  asked  and  responded  to. 
a  question  by  a  major  U.S.  bank  about  the  ap- 
plicability of  the  new  law  to  help  clanfy  the 
meaning  of  this  law  and  at  the  request  of  the 
bank  I  ask  unanimous  consent  that  the  letters 
between  the  bank  and  then-Chairman  Annun- 
zio be  printed  in  the  Record. 


Chemical  Bank. 
New  York.  NY.  December  1.  1992. 
Hon.  Frank  annunzio. 

Chairman  of  the  Subcommittee  on  Financial  In- 
stitutions. Washington.  DC. 

Dear  Mr.  Chairman:  It  is  Chemical  Bank's 
understanding  that  the  "safe  harbor"  provi- 
sion of  Section  1517(b)  of  the  Annunzio-Wylie 
Anti-Money  Laundering  Act  (the  "Act")  ap- 
plies not  only  to  disclosures  made  after  the 
date  of  its  enactment,  but  also  to  those  dis- 
closures made  by  a  financial  institution 
prior  to  enactment  of  the  Act.  We  request 
that  you  advise  us  if  our  understanding  is 
correct. 

We  thank  you  in  advance  for  your  prompt 
attention. 

Respectfully  yours. 

Barbara  E.  Daniele. 
Associate  General  Counsel  & 
Senior  Vice  President.  Legal  Department. 

Subcommittee  on  Financial  Insti- 
tutions Supervision.  Regula- 
tion and  Insurance  of  the  Com- 
mittee on  Banking.  Finance  and 
Urban  Affairs. 

Washington.  DC.  December  3.  1992. 
Barbara  E.  Daniele.  Esquire. 
Chemical  Bank. 
New  York.  NY. 

Dear  Ms.  Daniele:  This  is  in  response  to 
your  letter  dated  December  1.  1992  in  which 
you  inquire  about  the  intent  of  section 
1517(b)  of  the  Annunzio-Wylie  Anti-Money 
Laundering  Act  contained  in  the  Housing 
and  Community  Act  of  1992  (Pub.  L.  102-550, 
October  28.  1992).  'i'ou  ask  whether  this  provi- 
sion applies  not  only  to  disclosures  made 
after  the  date  of  enactment,  but  also  to  dis- 
closures made  by  a  financial  institution 
prior  to  enactment  of  the  Act. 

As  the  author  of  the  Annunzio-Wylie  Anti- 
Money  Laundering  Act  and  the  House-passed 
bills  upon  which  it  was  based.  I  was  deeply 
concerned  that  financial  institutions  should 
be  free  to  report  suspicious  transaction.s 
without  fear  of  civil  liability.  Two  earlier 
versions  of  Annunzio-Wylie  Anti-Money 
Laundering  Act  which  I  sponsored  this  Con- 
gress, and  which  passed  the  House  without  a 
dissenting  vote.  H.R.  26  and  H.R.  6048.  both 
contained  provisions  providing  for  an  exemp- 
tion from  liability  for  banks  which  reported 
suspicious  transactions. 

Section  1517(b)  amends  section  5318  of  title 
31.  United  States  Code,  to  provide  the  broad- 
est possible  exemption  from  civil  liability 
for  the  reporting  of  suspicious  transactions 
My  colleagues  and  I  in  Congress  wanted  to 
assure  that  financial  institutions  which  re- 
ported suspicious  transactions  should  not  be 
held  liable  to  any  person  under  any  law.  Fed- 
eral, state  or  local,  for  making  such  disclo- 
sures. I  was  my  intent  as  the  author  of  the 
provision  that  it  would  apply  to  any  such 
disclosure,  regardless  of  whether  the  disclo- 
sure was  made  prior  or  subsequent  to  the 
date  of  enactment  of  the  Act. 

I  hope  this  helps  answer  your  question  con- 
cerning the  scope  of  section  1517(b)  of  this 

Act. 

With  every  best  wish. 
Sincerely. 

Frank  Annunzio. 

Chairman. 


January  5,  1993 


THE  WETLANDS  REFORM  ACT  OF 
1993 


HON.  DON  EDWARDS 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1933 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
today  I  have  introduced  the  Wetlands  Reform 
Act  of  1993,  a  bill  carefully  designed  to  in- 
crease protections  for  wetlands  in  a  manner 
that  is  compatible  with  the  economic  needs  of 
the  country. 

We  need  a  strong  wetlands  protection  bill 
because  under  the  existing  system,  300,000 
acres  of  wetlands  are  lost  each  year.  That 
translates  into  60  acres  every  hour,  or  1  acre 
every  minute.  As  a  result,  fish  populations 
have  declined,  hurting  a  historically  strong  and 
lucrative  industry.  Duck  and  other  bird  popu- 
lations are  declining  as  a  direct  result  of  the 
shrinking  wetlands  base.  Other  wildlife  depend 
on  wetlands  as  well,  and  species  are  becom- 
ing increasingly  endangered  as  their  habitat 
disappears. 

Wetlands  have  a  direct  impact  on  human 
health  as  well.  Because  they  act  as  natural 
flood  control  buffers,  areas  that  have  de- 
stroyed a  significant  amount  of  histoncal  wet- 
lands suffer  from  problems  of  flooding.  In  my 
home  State  of  California,  this  is  especially 
true,  and  last  year  we  witnessed  millions  of 
dollars  in  flood  damage  and  even  some 
deaths — much  of  which  could  have  been 
avoided  through  better  land  use  practices 
which  utilized  wetlands  instead  of  destroyed 
them. 

The  destruction  of  too  many  wetlands  can 
have  serious  consequences  for  the  condition 
of  ground  water  supplies.  In  the  San  Joaquin 
Valley  of  California,  wetlands  have  been 
drained  so  severely  for  agricultural  uses,  they 
are  no  longer  able  to  help  recharge  aquifers. 
As  a  result  2-million  acre  feet  more  water  is 
drawn  out  than  replaced  each  year.  Water  ta- 
bles are  declining  and  farmers  are  forced  to 
pay  for  the  increasingly  expensive  electrical 
costs  of  pumping  up  groundwater. 

In  keeping  with  the  message  of  our  newly 
elected  President  and  Vice-President,  this  bill 
is  in  line  with  the  notion  that  good  environ- 
mental policy  is  compatible  with  a  strong 
economy.  Wetlands  are  part  of  the  equation 
necessary  for  a  healthy  economy  because  of 
the  valuable  functions  they  perlorm.  It  is  no 
coincidence  that  wetlands  are  in  areas  attrac- 
tive for  development  because  people  want  to 
live  where  the  benefits  of  wetlands  are  avail- 
able. Where  you  find  wetlands  you  find  beau- 
ty, a  healthy  environment  and  an  attractive 
quality  of  life.  The  San  Francisco  Bay  Area, 
where  I  am  from,  is  a  popular  place  to  live 
because  it  has  these  qualities  in  abundance. 

More  and  more,  we  are  recognizing  the  tre- 
mendous value  wetlands  contnbute  to  a  region 
when  they  are  maintained  in  their  natural 
state.  Communities  are  willing  to  fight  for  their 
wetlands  now  because  we  understand  that 
these  values  are  lost  forever  when  wetlands 
are  destroyed  to  make  way  for  a  shopping 
center,  golf  course  or  other  development 
project  that  may  only  realize  a  short-term  gain. 
That  is  precisely  why  the  small  and  financially 
strapped  community  of  Carpinteria  in  Califor- 
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nia  rejected  a  lucrative  offer  from  developers 
to  build  a  marina  and  condominiums  on 
beachfront  property  and  nearby  wetlands.  In- 
stead, the  community  will  spend  Si. 3  million  to 
purchase  wetlands  in  the  Carpinteria  Salt 
Marsh  to  allow  for  their  preservation. 

However,  some  reform  of  wetlands  policy  is 
also  needed  to  help  the  small  landowner,  the 
farmer  and  industries  negotiate  the  permit 
process  to  carry  on  necessary  and  productive 
activities  where  wetlands  exist. 

I  believe  the  Wetlands  Reform  Act  carefully 
balances  these  important  issues. 

It  keeps  the  authority  to  issue  permits  in  the 
Army  Corps  of  Engineers,  and  except  in  ex- 
traordinary circumstances  the  decision  on  the 
permit  must  be  rendered  in  90  days. 

Under  this  bill,  the  Environmental  Protection 
Agency  retains  its  veto  power. 

It  gives  the  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service  a 
stronger  role  in  the  permit  process. 

It  tightens  up  the  entire  nationwide  permit 
process  so  that  loopholes  are  eliminated. 

It  requires  a  report  to  Congress  each  2 
years  by  the  Corps  of  Engineers  outlining  the 
effects  on  wetlands  of  the  permit  activity. 

For  small  parcels  of  1  acre  or  less,  it  pro- 
vides a  Fast  Track  Team — whose  job  it  is  to 
give  60  day  service. 

It  protects  farmers  by  maintaining  present 
law.  We  don't  interfere  with  normal  farming 
practices. 

It  offers  incentives  to  pnvate  holders  of  wet- 
lands to  keep  their  wetlands  in  their  natural 
state. 

The  bill  has  the  support  of  all  the  key  envi- 
ronmental organizations.  The  National  Wildlife 
Federation,  the  Audubon  Society,  the  Sierra 
Club,  the  Natural  Resources  Defense  Council. 
Friends  of  the  Earth,  Clean  Water  Action,  the 
Izaak  Walton  League  of  America,  T.'out  Unlim- 
ited, the  Amencan  Oceans  Campaign,  and  the 
Campaign  to  Save  California  Wetlands,  have 
all  pledged  to  work  in  favor  of  this  bill. 

I  urge  my  colleagues  to  join  with  me  as  a 
cosponsor  of  this  measure.  I  cannot  stress 
enough  how  important  it  is  to  take  a  stand  in 
favor  of  wetlands  protection  now,  when  we  are 
still  able  to  enjoy  the  benefits  of  these  remark- 
able natural  resources. 


IN  HONOR  OF  SANDRA  R.  SMOLEY 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5, 1993 

Mr.  FAZIO.  Mr.  Speaker,  It  is  with  great 
pride  that  I  rise  today  to  honor  Sandra  R. 
Smoley,  on  the  occasion  of  her  departure  from 
the  Sacramento  County  Board  of  Supervisors, 
as  she  has  been  bestowed  the  honor  of  serv- 
ing the  great  State  of  California  as  a  member 
of  Governor  Wilson's  cabinet. 

In  1972  Sandy  broke  ground  by  becoming 
the  first  woman  ever  elected  to  the  Sac- 
ramento County  Board  of  Supervisors.  During 
her  20-year  tenure  for  the  board,  she  has 
shown  a  willingness  to  listen  to  local  concerns 
and  serve  the  local  interest.  Her  knowledge 
and  commitment  to  local  issues  have  earned 
her  both  lcx:al  respect  and  national  recogni- 
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tion.  She  was  reelected  to  the  board  numer- 
ous times,  in  addition  tn  having  served  as  a 
Presidential  appointee  to  three  major  commis- 
sions— clear  evidence  of  her  distinguished 
standing. 

In  addition  to  the  duties  demanded  of  her 
office,  she  has  been  an  active  participant  in 
the  community.  She  has  received  numerous 
prestigious  awards  including  a  Distinguished 
Service  Award  from  the  United  Way,  an  Hon- 
orary Big  Sister  Award  from  Big  Brothers/Big 
Sisters,  and  a  Personal  Courage  Award  from 
the  American  Cancer  Society. 

With  such  an  impressive  background  it  is 
easy  to  see  why  Governor  Pete  Wilson  re- 
cently appointed  Sandy  to  the  position  of  Sec- 
retary of  the  State  Consumer  Services  Agen- 
cy. In  this  important  position,  she  will  be 
charged  with  implementing  the  Governor's 
policies  in  a  variety  of  areas  including  civil 
rights,  fair  housing  and  employment, 
consumer  protection,  and  State  administration, 
I  am  confident  that  the  skills  she  gained  and 
perfected  as  a  county  supervisor  will  translate 
to  the  statewide  level. 

On  this  occasion,  as  Sandy  ends  one  out- 
standing career  and  begins  another,  I  ask  my 
colleagues  on  both  sides  of  the  aisle  to  join 
me  in  wishing  her  the  best  in  all  her  future 
endeavors. 


THE  COLORADO  WILDERNESS  ACT 
OF  1993 


HON.  JOEL  HEFIEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 
Mr.  HEFLEY.  Mr.  Speaker,  I  nse  to  intro- 
duce the  Colorado  Wilderness  Act  of  1993.  I 
am  joined  in  its  introduction  by  three  of  my 
Colorado  colleagues,  Messrs.  McGinnis,  Al- 

LARD,  and  SCHAEFER. 

As  some  of  you  may  know,  S.  1029,  the 
Colorado  Wilderness  Act  of  1991,  died  on  Oc- 
tober 8  when  the  House  refused  to  receive  pa- 
pers from  the  Senate  and  adjourned  sine  die. 

The  week  pnor  to  adjournment  saw  greater 
progress  toward  a  Colorado  wilderness  bill 
than  at  any  other  time  in  the  past  13  years. 
More  importantly,  the  bill  that  stood  before  the 
House  on  that  day  recognized  the  possible  im- 
pacts of  wilderness  reserved  water  rights  from 
downstream  areas  and  the  need  for  those 
downstream  areas  to  be  treated  differently. 
This  was  a  major  breakthrough. 

Still,  there  were  a  number  of  elements  con- 
tained in  the  final  version  of  S.  1029  that 
make  us  somewhat  thankful  that  proposal  was 
not  enacted.  Concessions  were  made  on  ac- 
(:ess  to  and  expansion  of  existing  water  facili- 
ties and  S.  1029,  far  from  settling  Colorado's 
wilderness  questions  once  and  for  all,  placed 
a  number  of  downstream  areas  into  de  facto 
study  status. 

I  think  we  need  to  step  back  from  this  hand- 
Iworic  and  take  a  look  at  what  we're  building. 
It  is  for  that  reason  that  I'm  introducing  this  bill 
here  tcxJay,  a  bill  that  comprises  the  original 
compromise  introduced  by  Senators  Hank 
Brown  and  Tim  Wirth  in  May  1991.  The  bill 
would  create  approximately  600,000  acres  of 
new  wilderness  areas  from  Colorado,  contains 
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the  softest  of  release  language,  allows  access 
to  existing  water  facilities,  and  disclaims  an 
existing  wilderness  water  hght  on  ihp  Nnrih 
Platte. 

Most  importantly,  this  bill  embodies  the 
water  language  that  enabled  Colorado  wilder- 
ness legislation  to  advance  m  the  I02d  Con- 
gress. This  bill  would  deny  Federal  reserved 
water  rights  to  all  but  one  of  the  wilderness 
areas  it  creates,  a  denial  justified  by  their  loca- 
tions in  headwaters  areas,  where  it  is  com- 
monly agreed  water  development  would  be 
unlikely. 

The  remaining  wilderness  area,  the  Piedra, 
IS  located  downstream.  Its  water  needs  ment 
special  treatment  due  to  the  possible  impacts 
of  a  Federal  water  nght  on  existing  rights  up- 
stream of  the  new  wilderness  area.  This  bill 
specifies  that  thai  need  would  be  served 
through  Colorado's  instream  flow  law,  follow- 
ing study  and  recommendations  by  the  U.S. 
Forest  Service  and  Colorado  water  authorities. 
The  Forest  Service  completed  a  preliminary 
study  last  year 

I  will  not  kid  myself  that  this  bill  is  going  to 
be  passed,  unchanged,  into  law.  But  I  hope  it 
sets  at  least  one  of  the  parameters  for  an 
eventual  resolution  of  this  issue.  As  I  have 
stated  in  the  past,  water  is  a  life-and-death 
issue  in  the  West,  one  whose  treatment  has 
evolved  over  300  years  and  which  reflects  the 
needs  and  realities  of  that  area  of  the  country. 
It  IS  a  subject  which  must  t>e  taken  seriously 
and  not  burled  in  some  kind  of  ideological 
rhetonc.  By  building  upon  last  year's  discus- 
sions, I  believe  we  have  the  chance  to  estab- 
lish important  new  precedents  with  regard  to 
the  treatment  of  downstream  wilderness 
areas.  By  introducing  this  bill  today,  I  hope  I 
am  doing  my  part  to  move  that  process  along. 
H  R.- 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Colorado 
Wilderness  Act  of  1993" 

SEC.  i.  ADDITIONS  TO  THE  WILDERNESS  PRESER- 
VA'nON  SYSTEM. 

(a)  ADDITIONS.— The  following  lands  in  the 
State  of  Colorado  are  hereby  designated  as 
wilderness  and.  therefore,  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem: 

(1)  certain  lands  in  the  Gunnison  Basin  Re- 
source Area  administered  by  the  Bureau  of 
Land  Management  which  comprise  approxi- 
mately 1.470  acres,  as  generally  depicted  on  a 
map  entitled  •American  Flats  Additions  to 
the  Big  Blue  Wilderness— Proposal",  dated 
May  1991.  and  which  are  hereby  incorporated 
in  and  shall  be  deemed  to  be  a  part  of  the  Big 
Blue  Wilderness  designated  by  Public  Law 
96-560; 

(2)  certain  lands  in  the  Gunnison  Resource 
Area  administered  by  the  Bureau  of  Land 
Management  which  comprise  approximately 
140  acres,  as  generally  depicted  on  a  map  en- 
titled •Larson  Creek  Addition  to  the  Big 
Blue  Wilderness— Proposal",  dated  May  1991. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Big  Blue 
Wilderness  designated  by  Public  Law  96-560: 

(3)  ceruin  lands  in  the  Pike  and  San  Isabel 
National  Forests  which  comprise  approxi- 
mately 40.150  acres,  as  generally  depicted  on 
a  map  entitled  -Buffalo  Peaks  Wilderness- 
Proposal',  dated  May  1991.  and  which  shall 
be  known  as  the  Buffalo  Peaks  Wilderness; 
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(4)  certain  lands  in  the  Gunnison  National 
Forest  and  in  the  Bureau  of  Land  Manage- 
ment Powderhorn  Primitive  Area  which 
comprise  approximately  60.100  acres  as  gen- 
erally depicted  on  a  map  entitled 
•Powderhorn  Wilderness— Proposal",  datpd 
M.'s.y  1991,  and  which  shall  be  known  as  the 
Powderhorn  Wilderness: 

(5t  certain  lands  in  the  Routt  National 
Forest  which  comprise  approximately  17.300 
acres,  as  generally  depicted  on  a  map  enti- 
tled ■•Davis  Peak  Additions  to  the  Mount 
Zirkel  Wilderness  Proposal',  dated  May  1991. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Mount 
Zirkel  Wilderness  designated  by  Public  Law 
88-555; 

(6)  certain  lands  in  the  San  Isabel  National 
Forest  which  comprise  approximately  22.040 
acres  as  generally  depicted  on  a  map  entitled 

•Greenhorn  Mountain  Wilderness— Pro- 
posal", dated  May  1991.  and  which  shall  be 
known  as  the  Greenhorn  Mountain  Wilder- 
ness; 

(7)  certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests which  comprise  approximately  32.000 
acres  as  generally  depicted  on  a  map  entitled 

•Fossil  Ridge  Wilderness  Proposal",  dated 
May  1991.  and  which  shall  be  known  as  the 
Fossil  Ridge  Wilderness  Area; 

(8)  certain  lands  within  the  Pike  and  San 
Isabel  National  Forests  which  comprise  ap- 
proximately 13.830  acres,  as  generally  de- 
picted on  a  map  entitled  •Lost  Creek  Wilder- 
ness Proposal",  dated  May  1991.  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Lost  Creek  Wilderness 
designated  by  Public  Law  96-.560:  Pritiidvd. 
That  the  Secretary  of  Agriculture  (herein- 
after in  this  Act  referred  to  as  the  -Sec- 
retary") is  authorized  to  acquire,  only  by  do- 
nation or  exchange,  various  mineral  reserva- 
tions held  by  the  State  of  Colorado  within 
the  boundaries  of  the  Lost  Creek  Wilderness 
additions  designated  by  this  Act: 

(9)  certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests which  comprise  approximately  5.000 
acres,  and  generally  depicted  on  a  map  enti- 
tled ••Oh-Be-Joyful  Addition  to  the  Raggeds 
Wilderness— Proposal",  dated  May  1991.  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Raggeds  Wil- 
derness designated  by  Public  Law  96-560; 

(10)  certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  56.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled -Piedra  Wilderness  ".  dated  July  1991 
and  which  shall  be  known  as  the  Piedra  Wil- 
derness: Provided,  That  no  motorized  travel 
shall  be  permitted  on  Forest  Service  trail 
number  535.  except  for  snowmobile  travel 
during  periods  of  adequate  snow  cover; 

(11)  certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests which  comprise  approximately  18.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Roubideau  Wilderness— Proposal", 
dated  May  1991.  and  which  shall  be  known  as 
the  Roubideau  Wilderness; 

(12)  certain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
207.330  acres,  as  generally  depicted  on  a  map 
entitled  'Sangre  de  Cristo  Wilderness— Pro- 
posal', dated  May  1991.  and  which  shall  be 
known  as  the  Sangre  de  Cristo  Wilderness; 

(13)  certain  lands  in  the  Routt  National 
Forest  which  comprise  approximately  44.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled •Service  Creek  Wilderness  Proposal", 
dated  May  1991.  which  shall  be  known  as  the 
Sarvis  Creek  Wilderness:  Provided.  That  the 
Secretary  is  authorized  to  acquire  by  pur- 
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chase,  donation,  or  exchange,  lands  or  inter- 
ests  therein   within   the   boundaries  of  the 
Sarvis  Creek  Wilderness  only  with  the  con 
sent  of  the  owner  thereof; 

(14)  certain  lands  in  the  San  Juan  National 
Forest  which  compri.se  approximately  15.920 
acres  as  generally  depicted  on  a  map  entitled 
••South  San  Juan  Expansion  Wilderne.ss— 
Proposal".  (V-Rock  Trail  and  Montezuma 
Peak),  dated  May  1991.  and  which  are  hereby 
incorporated  in  and  shall  be  deemed  to  be 
part  of  the  South  San  Juan  Wilderness  des 
ignated  by  Public  Law  96-560: 

(15)  certain  lands  in  the  White  River  Na 
tional  Forest  which  comprise  approximately 
8.330  acres,  as  generally  depicted  on  a  map 
entitled     •Spruce    Creek    Additions    to    thi 
Hunter-Fryingpan        Wilderness— Proposal" 
dated  May  1991.  and  which  are  hereby  incor 
porated  in  and  shall  be  deemed  to  be  a  part 
of   the    Hunter    F"ryingpan    Wilderness   des 
ignated  by  Public  Law  95-327:  Provided.  That 
no  right,  or  claim  of  right,  to  the  diversion 
and  use  of  the  waters  of  Hunter  Creek,  the 
Fryingpan  or  Roaring  Fork  Rivers,  or  any 
tributaries  of  said  creeks  or  rivers,  by  thp 
Fryingpan-Arkansas  Project.  Public  Law  87 
590.  and  the  reauthorization  thereof  by  Pub 
lie  Law  93-493.  as  mcKlified  as  proposed  in  thi 
September  1959  report  of  the  Bureau  of  Rec 
lamation    entitled     "Ruedi    Dam    and    Res 
ervoir.  Colorado.""  and  as  further  modified 
and  described  in  the  description  of  the  pro 
posal  contained  in  the  final  environmental 
statement  for  said  project,  dated  April   16, 
1975.  under  the  laws  of  the  Stale  of  Colorado 
shall  be  prejudiced,  expanded,  diminished,  al- 
tered, or  affected  by  this  .\ct.   Nothing  in 
this  Act  shall  be  construed  to  expand,  abate, 
impair,    impede,   or  interfere   with   the  con 
struction.    maintenance,    or   repair   of  said 
Fryingpan-Arkansas   Project   facilities,    nor 
the  operation  thereof,  pursuant  to  the  Oper- 
ating    Principles.     House     Document     187. 
Eighty-third  Congress,  and  pursuant  to  the 
water  laws  of  the  State  of  Colorado:  And  pro- 
vided further.  That  nothing  in  this  Act  shall 
be  construed  to  impede,  limit,  or  prevent  the 
use  of  the  Fryingpan-Arkansas  Project  of  its 
diversion  systems  to  their  full  extent; 

(16)  certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  7.630 
acres,  as  generally  depicted  on  a  map  enti- 
tled "St.  Louis  Peak  Wilderness— Proposal", 
dated  May  1991.  and  which  shall  be  known  as 
Byers  Peak  Wilderness; 

(17)  certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests and  in  the  Bureau  of  Land  Management 
Montrose  District  which  comprise  approxi- 
mately 16.740  acres,  as  generally  depicted  on 
a  map  entitled  •Tabeguache  Wilderness— 
Proposal",  dated  May  1991,  and  which  shall 
be  known  as  the  Tabeguache  Wilderness; 

(18)  certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  12.300 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Vasquez  Peak  Wilderness— Proposal", 
dated  May  1991.  and  which  shall  be  known  as 
the  Vasquez  Peak  Wilderness: 

119)  certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  28.740 
acres,  as  generally  depicted  on  a  map  enti- 
tled ""West  Needle  Wilderness  and 
Weminuche  Wilderness  Addition— Proposal"", 
dated  May  1991.  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part 
of  the  Weminuche  Wilderness  designated  by 
Public  Law  93-632; 

(20)  certain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
23.100  acres,  as  generally  depicted  on  a  map 
entitled  "Wheeler  Additions  to  the  La  Garita 
Wilderness— Proposal',  dated  May  1991,  and 
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which  shall  be  incorporated  into  and  shall  be 
deemed  to  be  a  part  of  the  La  Garita  Wilder- 
ness; 

(21)  certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  12,100 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Williams  Fork  Wilderness— Proposaf". 
dated  May  1991.  and  which  shall  be  known  as 
the  Farr  Wilderness;  and 

(22)  certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  6.400 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bowen  Gulch  Additions  to  Never  Sum- 
mer Wilderness— Proposal"",  dated  May  1991. 
which  are  hereby  incorporated  into  and  shall 
be  deemed  to  be  a  part  of  the  Never  Summer 
Wilderness. 

(b)  Maps  and  Description.— As  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act.  the  appropriate  Secretary  shall  file 
a  map  and  a  legal  description  of  each  area 
designated  as  wilderness  by  this  Act  with  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 
Each  map  and  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act.  except  that  the  Secretary  is  authorized 
to  correct  clerical  and  typographical  errors 
in  such  legal  descriptions  and  maps.  Such 
maps  and  legal  descriptions  shall  be  on  file 
and  available  for  public  inspection  in  the  Of- 
fice of  the  Chief  of  the  Forest  Service.  De- 
partment of  Agriculture  and  the  Office  of  the 
Director  of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  as  appropriate. 

SEC.  3.  WATER  RIGHTS. 

(a)  Findings —The  Congress  finds  that^ 

(1)  since  virtually  all  of  the  lands  des- 
ignated as  wilderness  by  this  Act  lie  at  the 
headwaters  of  streams  and  rivers  that  arise 
on  those  lands,  the  designation  of  these 
lands  as  wilderness  poses  few.  if  any.  con- 
flicts with  existing  water  users  in  view  of  the 
provisions  of  this  Act.  and  the  land  manage- 
ment agencies  can  protect  these  wilderness 
lands  and  their  water-related  resources  with- 
out asserting  either  implied  or  express  re- 
served water  rights; 

(2)  these  particular  headwaters  areas  are 
not  appropriate  for  new  water  projects; 

(3)  while  the  Piedra  Wilderness  designated 
by  section  2(a)(10)  of  this  Act  is  located 
downstream  of  numerous  State-granted  con- 
ditional and  absolute  water  rights,  the  For- 
est Service  can  adequately  protect  the 
water-related  resources  of  this  wilderness 
area  by  working  in  coordination  with  the 
Colorado  Water  Conservation  Board  through 
a  contractual  agreement  between  the  Sec- 
retary and  the  Board  (as  provided  in  sub- 
section (e)  of  this  section)  to  protect  and  en- 
force instream  flow  filings  established  pursu- 
ant to  the  provisions  of  section  37-92-102(3)  of 
the  Colorado  Revised  Statutes  by  the  Colo- 
rado Water  Court  for  Division  7;  and 

(4)  the  water-related  values  of  the  existing 
Platte  River  Wilderness  will  be  adequately 
protected  by  the  terms  of  the  equitable  ap- 
portionment decree  that  the  United  States 
.Supreme  Court  has  issued  for  allocation  of 
the  waters  of  the  North  Platte  River  and  its 
tributaries. 

(b)  Water  Rights— <1)  Nothing  in  this  Act 
or  any  other  Act  of  Congress  shall  constitute 
or  be  construed  to  constitute  either  an  ex- 
press or  implied  reservation  of  water  or 
water  rights  arising  from — 

(A)  wilderness  designation  for  the  lands 
designated  as  wilderness  by  this  Act: 

(B)  the  establishment  of  the  Fossil  Ridge 
National  Conservation  Area  pursuant  to  sec- 
tion 6  of  this  Act;  or 
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(C)  the  establishment  of  the  Bowen  Gulch 
Backcountry  Recreation  Area  pursuant  to 
section  7  of  this  Act. 

(2)  The  United  States  may  acquire  such 
water  rights  as  it  deems  necessary  to  carry 
out  its  responsibilities  on  any  lands  des- 
ignated as  wilderness  by  this  Act  pursuant 
to  the  substantive  and  procedural  require- 
ments of  the  State  of  Colorado:  Provided. 
That  nothing  in  this  Act  shall  be  construed 
to  authorize  the  use  of  eminent  domain  to 
acquire  water  rights  for  such  lands. 

(3)  Notwithstanding  any  other  provision  of 
law.  no  officer  of  the  United  States  shall  au- 
thorize or  issue  a  permit  for  the  development 
of  a  new  water  resource  facility  within  the 
wilderness  areas  designated  by  this  Act:  Pro- 
vided.  That  nothing  in  this  Act  shall  affect 
irrigation,  pumping  and  transmission  facili- 
ties, and  water  facilities  in  existence  within 
the  boundari°<:  of  such  wilderness  areas,  nor 
shall  anything  in  this  Act  be  construed  to 
limit  operation,  maintenance,  repair,  modi- 
fication or  replacement  of  existing  facilities 
as  provided  in  paragraph  (0  of  this  section. 

(c)  Piedra  Wilderness.— The  Secretary 
shall  enter  into  an  agreement  with  the  Colo- 
rado Water  ^Conservation  Board  to  protect 
and  enforce  instream  flow  filings  established 
pursuant  to  the  provisions  of  section  37-92- 
102(3)  of  the  Colorado  Revised  Statutes  by 
the  Water  Court  of  Water  Division  7  of  the 
State  of  Colorado,  and  neither  the  United 
States  nor  any  other  person  shall  assert  any 
rights  for  water  in  the  Piedra  River  for  wil- 
derness purposes  except  those  established 
pursuant  to  the  provisions  of  section  37-92- 
102(3)  of  the  Colorado  Revised  Statutes  by 
the  Water  Court  of  Water  Division  7  of  the 
State  of  Colorado. 

(d)  NORTH  Pl.mte  River.— Notwithstand- 
ing the  provisions  of  this  Act  or  any  prior 
Acts  of  Congress  to  the  contrary,  neither  the 
United  States  nor  any  other  person  shall  as- 
sert any  rights  which  may  be  determined  to 
have  been  established  for  waters  of  the  North 
Platte  River  for  purposes  of  the  Platte  River 
Wilderness  established  by  Public  Law  98-550. 
located  on  the  Colorado-Wyoming  State 
boundary,  to  the  extent  such  rights  would 
limit  the  use  or  development  of  water  within 
Colorado  by  present  and  future  holders  of 
valid  water  rights  in  the  North  Platte  River 
and  its  tributaries,  to  the  full  extent  allowed 
under  Interstate  compact  or  United  States 
Supreme  Court  equitable  decree.  Any  such 
rights  shall  be  junior  and  subordinate  to  use 
or  development  of  Colorado"s  full  entitle- 
ment to  interstate  waters  of  the  North 
Platte  River  and  its  tributaries  within  Colo- 
rado allowed  under  interstate  compact  or 
United  States  Supreme  Court  equitable  de- 
cree. 

(e)  Interst..\te  Compacts.— Nothing  in  this 
Act  shall  be  deemed  to  alter,  modify,  or 
amend  any  interstate  compact  or  equitable 
apportionment  decree  affecting  the  alloca- 
tion of  water  between  or  among  the  State  of 
Colorado  and  other  States  nor  the  full  use 
and  development  of  such  waters,  and  nothing 
in  this  title  shall  affect  or  limit  the  use  or 
development  by  holders  of  valid  water  rights 
of  Colorado"s  full  apportionment  of  such  wa- 
ters. 

(f)  Access. — Reasonable  access  shall  be  al- 
lowed to  existing  water  diversion,  carriage, 
storage  and  ancillary  facilities  within  the 
wilderness  areas  designated  by  this  Act.  in- 
cluding motorized  access  where  necessary 
and  customarily  employed  on  existing 
routes.  The  present  diversion,  carriage  and 
storage  capacity  of  existing  water  facilities, 
and  the  present  condition  of  existing  access 
routes,    may   be   operated,    maintained,    re- 
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paired  and  replaced  as  necessary  to  maintain 
serviceable  conditions:  Provided  That,  unless 
authorized  by  applicable  statute:  (i)  the 
original  function  and  impact  of  an  existing 
facility  or  access  route  on  wilderness  values 
shall  not  be  increased  as  a  result  of  changes 
in  operation;  (ii)  existing  facilities  and  ac- 
cess routes  shall  be  maintained  and  repaired 
when  necessary  to  prevent  increased  impacts 
on  wilderness  values;  and  (iii)  the  original 
function  and  impact  of  existing  facilities  and 
access  routes  on  wilderness  values  shall  not 
be  increased  subsequent  to  maintenance,  re- 
pair, or  replacement. 

(g)  Precedents.— Nothing  in  this  section 
shall  be  construed  as  establishing  a  prece- 
dent with  regard  to  any  future  wilderness 
designations,  nor  shall  it  constitute  an  inter- 
pretation of  any  other  Act  or  any  wilderness 
designation  made  pursuant  thereto. 

SEC.  4.  ADMINISTRA'nON  OF  THE  WILDERNESS 
AREAS. 

(a)  In  General— (1)  Subject  to  valid  exist- 
ing rights,  each  wilderness  area  designation 
by  this  Act  shall  be  administered  by  the  Sec- 
retary or  the  Secretary  of  the  Interior,  as 
appropriate,  in  accordance  with  the  Wilder- 
ness Act  (16  U.S.C.  1131  et  seq.)  and  this  Act. 
except  that,  with  respect  to  any  wilderness 
areas  designated  by  this  Act.  any  reference 
in  the  Wilderness  Act  to  the  effective  date  of 
the  Wilderness  Act  shall  be  deemed  to  be  a 
reference  to  the  date  of  enactment  of  this 
Act. 

(2)  Administrative  jurisdiction  over  those 
lands  designated  as  wilderness  pursuant  to 
paragraphs  (1).  (2).  and  (12)  of  section  2(a)  of 
this  Act.  and  which,  as  of  the  date  of  enact- 
ment of  this  Act.  are  administered  by  the 
Bureau  of  Land  Management,  is  hereby 
transferred  to  the  Forest  Service. 

(b)  Grazing.— (1)  Grazing  of  livestock  in 
wilderness  areas  designated  by  this  Act  shall 
be  administered  in  accordance  with  the  pro- 
visions of  section  4(d)(4)  of  the  Wilderness 
Act  (16  U.S.C.  1133(d)(4)).  as  further  inter- 
preted by  section  108  of  Public  Law  96-560. 

(2)  REVIEW.— The  Secretary  of  the  Interior 
is  directed  to  review  all  policies,  practices, 
and  regulations  of  the  Bureau  of  Land  Man- 
agement-administered wilderness  areas  in 
Colorado  to  ensure  that  such  policies,  prac- 
tices, and  regulations  fully  conform  with  and 
implement  the  intent  of  Congress  regarding 
grazing  in  such  areas  as  such  intent  is  ex- 
pressed in  this  Act. 

(c)  STATE  Jurisdiction.— As  provided  in 
section  4(d)(7)  of  the  Wilderness  Act  (16 
U.S.C.  U33(d)(7)).  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Colorado  with 
respect  to  wildlife  and  fish  in  Colorado. 

(d)  Repeal  of  Wilderness  Study  and  Fur- 
ther Planning  Areas  Status.— (l)  Public 
Law  96-560  is  amended  by  striking  sections 
105(c)  and  106(b). 

(2)  Section  2(e)  of  the  Endangered  Amer- 
ican Wilderness  Act  of  1978  (92  Stat.  41)  is 
amended  by  striking  ••Subject  to""  and  all 
that  follows  through  'System"". 

(e)  Buffer  Zones.— Congress  does  not  in- 
tend that  the  designation  by  this  Act  of  wil- 
derness area  areas  in  the  State  of  Colorado 
creates  or  implies  the  creation  of  protective 
perimeters  or  buffer  zones  around  any  wil- 
derness area.  The  fact  that  non-wilderness 
activities  or  uses  can  be  seen  or  beard  from 
within  a  wilderness  area  shall  not.  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

SEC.  5.  WILDERNESS  REVIEW  CONCERNS. 

(A)  Findings.— The  Congress  finds  that— 
(1)  the  Department  of  Agriculture  has  ade- 
quately met  the  wilderness  study  require- 
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ments  of  Public  Law  96-560.  Public  Law  95- 
237,  and  section  12(g)  of  Public  Law  98-141; 

(2}  thp  initial  Land  and  Rpsourc?  Man3ff6- 
ment  Plans  and  associated  environmental 
impact  statements  (hereinafter  referred  to 
as  'land  and  resource  management  plans") 
for  the  National  Forests  in  the  State  of  Colo- 
rado have  been  completed  as  required  by  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1976: 

(3)  the  Department  of  Agriculture,  with 
substantial  public  input,  has  reviewed  the 
wilderness  potential  of  these  and  other 
areas:  and 

(4)  the  Congress  has  made  its  own  examina- 
tion of  National  Forest  System  roadless 
areas  in  the  State  of  Colorado  and  of  the  en- 
vironmental impacts  associated  with  alter- 
native allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Colorado  that 
were  reviewed  by  the  Department  of  Agri- 
culture in  wilderness  studies  conducted  pur- 
suant to  Public  Law  95-237.  Public  Law  96- 
560.  and  section  12(g)  of  Public  Law  9&-141. 
and  the  initial  land  and  resource  manage- 
ment plans,  such  reviews  shall  be  deemed  for 
the  purposes  of  the  initial  land  and  resource 
management  plans  required  for  such  lands  by 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  as  amended  by 
the  National  Forest  Management  Act  of  1976. 

'to  be  an  adequate  consideration  of  the  suit- 
ability of  such  lands  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System  and 
the  Department  of  Agriculture  shall  not  be 
required  to  review  the  wilderness  option 
prior  to  the  revision  of  the  plans  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  10-year  cycle,  or  at  least  every  15 
years,  unless  prior  to  such  time  the  Sec- 
retary finds  that  conditions  in  a  unit  have 
significantly  changed: 

(2)  except  as  may  be  specifically  provided 
in  sections  6  and  7  of  this  Act.  those  areas  in 
the  State  of  Colorado  referred  to  in  subpara- 
graph (1)  of  this  subsection  which  were  not 
designated  as  wilderness  shall  be  managed 
for  multiple  use  in  accordance  with  land  and 
resource  management  plans  pursuant  to  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided.  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  des- 
ignation prior  to  or  during  revision  of  the 
initial  land  and  resource  management  plans: 

(3)  in  the  event  that  revised  land  and  re- 
source management  plans  in  the  State  of 
Colorado  are  implemented  pursuant  to  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  and  other  applicable  laws, 
areas  not  recommended  for  wilderness  des- 
ignation need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  such  plans,  and  areas  recommended 
for  wilderness  designation  shall  be  managed 
for  the  purpose  of  protecting  their  suit- 
ability for  wilderness  designation  as  may  be 
required  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  and  other  applicable  law: 
and 

(4)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
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area  review  and  evaluation  of  National  For- 
est System  lands  in  the  State  of  Colorado 
for  the  purpose  of  determining;  their  suit 
ability  for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  Revisions.— As  used  in  this  section,  and 
as  provided  in  .section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National  For- 
est Management  Act  of  1976.  the  term  'revi- 
sion" shall  not  include  an  amendment  to  a 
plan. 

(d)  APPLICATION  OF  Section.— The  provi- 
sions of  this  section  shall  also  apply  to  those 
National  Forest  System  roadless  lands  in  the 
State  of  Colorado  that  are  less  than  5.000 
acres  in  size. 

SEC.  6.  FOSSIL  RIDGE  NATIONAL  CONSERVATION 
AREA. 

(a)  Establishment— (1)  In  order  to  con- 
serve, protect,  and  enhance  the  scenic,  wild- 
life, recreational,  and  other  natural  resource 
values  of  the  Fossil  Ridge  area,  there  is  here- 
by established  the  Fossil  Ridge  National 
Conservation  Area  (hereinafter  referred  to  as 
the  "conservation  area"). 

(2)  The  conservation  area  shall  consist  of 
certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests. Colorado,  which  comprise  approxi- 
mately 43.900  acres  as  generally  depicted  as 
"Area  A"  on  a  map  entitled  "Fossil  Ridge 
Wilderness  Proposal",  dated  May  1991. 

(b)  Ad.ministration.— The  Secretary  shall 
administer  the  conservation  area  in  accord- 
ance with  this  section  and  the  laws  and  regu- 
lations generally  applicable  to  the  National 
Forest  System. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  all  lands  within  the  conservation  area 
are  hereby  withdrawn  from  all  forms  of 
entry,  appropriation,  or  dispo.sal  under  the 
public  land  laws,  from  location,  entry,  and 
patent  under  the  mining  laws,  and  from  dis- 
position under  the  mineral  and  geothermal 
leasing  laws,  including  all  amendments 
thereto. 

(d)  Tlmber  Harvesting —No  timber  har- 
vesting shall  be  allowed  within  the  conserva- 
tion area  except  for  the  minimum  necessary 
to  protect  the  forest  from  insects  and  dis- 
ease, and  for  public  safety. 

(e)  Livestock  Grazi.ng— The  designation 
of  the  conservation  area  shall  not  be  con- 
strued to  prohibit,  or  change  the  administra- 
tion of.  the  grazing  of  livestock  within  the 
conservation  area. 

(f)  Developme.nt.— No  developed  camp- 
grounds shall  be  constructed  within  the  con- 
servation area.  After  the  date  of  enactment 
of  this  Act.  no  new  roads  or  trails  may  be 
constructed  within  the  conservation  area. 

(g)  Off-Road  Recreation —Motorized 
travel  shall  be  permitted  within  the  con- 
servation area  only  on  those  designated 
trails  and  routes  existing  as  of  July  1.  1991. 

SEC.   7.   BOWEN  GULCH   BACKCOUNTRY   RECRE- 
ATION AREA. 

(a)  Establishment.— (1)  There  is  hereby  es- 
tablished in  the  Arapaho  National  Forest. 
Colorado,  the  Bowen  Gulch  backcountry 
recreation  area  (hereinafter  referred  to  as 
the  "backcountry  recreation  area"). 

(2)  The  backcountry  recreation  area  shall 
consist  of  certain  lands  in  the  Arapaho  Na- 
tional Forest,  Colorado,  which  comprise  ap- 
proximately 6,800  acres  as  generally  depicted 
as  "Area  A"  on  a  map  entitled  "Bowen  Gulch 
Additions  to  Never  Summer  Wilderness  Pro- 
posal", dated  May.  1991. 

(b)  Administration.— The  Secretary  shall 
administer  the  backcountry  recreation  area 
in  accordance  with  this  section  and  the  laws 
and  regulations  generally  applicable  to  the 
National  Forest  System. 
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(c)  Withdrawal— Subject  to  valid  existing 
rights,  all  lands  within  the  backcountry 
recreation  area  arc  hereby  withdrawn  from 
all  forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws,  from  location, 
entry,  and  patent  under  the  mining  laws,  and 
from  disposition  under  the  mineral  and  geo- 
thermal leasing  laws,  including  all  amend- 
ments thereto. 

(d)  Development.— No  developed  camp- 
grounds shall  be  constructed  within  the 
backcountry  recreation  area.  After  the  date 
of  enactment  of  this  Act.  no  new  roads  or 
trails  may  be  constructed  within  the 
backcountry  recreation  area. 

(e)  Timber  Harvesting.— No  timber  har- 
vesting shall  be  allowed  within  the 
backcountry  recreation  area  except  for  the 
minimum  necessary  to  protect  the  forest 
from  insects  and  disease,  and  for  public  safe- 
ty. 

(f)  Motorized  Travel.— Motorized  travel 
shall  be  permitted  within  the  backcountry 
recreation  area  only  on  those  design. i  ■ 
trails  and  routes  existing  as  of  July  1.  ; 
and  only  during  periods  of  adequate  snow- 
cover.  At  all  other  times,  mechanized,  non- 
motorized  travel  shall  be  permitted  within 
the  backcountry  recreation  area. 

(g)  Management  Plan.— During  the  prepa- 
ration of  the  revision  of  the  Land  and  Re- 
source Management  Plan  for  the  Arapaho 
National  Forest,  the  Forest  Service  shall  de- 
velop a  management  plan  for  the 
backcountry  recreation  area,  after  providing 
for  public  consultation. 


A  BALANCED  BUDGET 


HON.  PETER  HOAGIAND 

OK  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  HOAGLAND.  As  the  103d  Congress 
convenes  today,  I  am  intrcxJucing  a  bill  to  re- 
quire the  President  to  submit  and  the  Con- 
gress to  pass  a  balanced  budget.  I  have  also 
urged  President-elect  Clinton  and  Office  of 
Management  and  Budget  Director-designate 
Leon  Panetta,  in  developing  an  economic  re- 
vitalization  program,  to  attack  the  Federal  defi- 
cit head  on. 

The  federal  budget  deficit  for  the  fiscal  year 
ending  September  30.  1992,  was  a  whopping 
S290.2  billion.  In  fact,  the  Federal  deficit  has 
plagued  the  American  economy  since  1969. 
That  was  the  last  time  we  had  a  budget  sur- 
plus. When  President  Carter  left  office,  the  an- 
nual deficit  was  $74  billion  and  the  national 
debt  was  S940.5  billion  and  net  interest  $52.5 
billion.  The  debt  was  34  percent  of  GDP.  By 
the  time  President  Reagan  left  office,  the  defi- 
cit had  doubled  to  $155.2  billion  and  the  debt 
had  climbed  to  S2.7  trillion  or  54  percent  of 
GDP.  Interest  on  the  debt  was  $152  billion. 
Even  worse,  the  Congressional  Budget  Office 
predicts  that  the  deficit  will  stay  in  the  $250  to 
$290  billion  range  over  the  next  5  years  un- 
less we  enact  significant  deficit  reduction  leg- 
islation. 

It  is  worth  noting.  I(X),  that  recent  adminis- 
trations have  not  sent  Congress  a  balanced 
budget.  The  last  President  to  do  so  was  Rich- 
ard Nixon  in  1971.  President  Bush  last  year 
sent  up  a  budget  for  fiscal  1 992  with  a  record- 
setting  $281  billion  deficit. 

THE  DAMAGE  CAUSED  BY  DEFICITS 

The  Federal  deficit  is  eating  away  at  our 
Nation's  economic  health.  Large  deficits  inevi- 
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tably  create  ever-increasing  interest  payments 
on  the  national  debt,  now  costing  each  tax- 
payer atKJut  $2,000  per  year.  As  economist 
Barry  Bosworth  testified  last  year,  the  Federal 
deficit  every  year  uses  up  "two  thirds  of  all 
savings  in  the  private  sector,  leaving  [us]  with 
almost  nothing  to  invest  in  pnvate  capital  for- 
mation." 

The  debt  created  by  the  deficit  undermines 
the  U.S.  standard  of  living.  Former  Director  of 
the  Congressional  Budget  Office  Alice  Rivlin 
testified  that  "persistent  budget  deficits  [in  the 
1980s]  produced  a  slower-growth  economy, 
trade  deficits  and  growing  foreign  ownership  of 
U.S.  securities  and  physical  capital  *  *  *  If 
Americans  are  to  live  better  in  the  future,  they 
need  to  save  more  and  channel  those  savings 
into  productivity-enhancing  investment."  As 
long  as  we  continue  to  use  our  savings  to  fi- 
nance government  deficits,  she  says,  we  can 
expect  "low  investment,  stagnant  productivity 
growth,  continue  trade  deficits  and  growing 
obligations  to  send  interest,  dividends  and 
profits  overseas." 

Virtually  all  mainstream  economists  in  Amer- 
ica agree  with  Ms.  Rivlin.  Her  conclusions  are 
consensus  predictions  that  will  mean  fewer 
jobs,  lower  wages,  higher  interest  rates,  and 
further  erosion  of  the  quality  of  life  Americans 
expect.  Huge  government  borrowing  means 
less  private  capital  invested  in  ways  that  in- 
crease productivity  and  create  jobs.  That 
slows  improvements  in  our  standard  of  living. 

This  is  money  essentially  wasted  that  could 
be  spent  on  productive  governmental  invest- 
ments like  education,  job  training  and  health 
care.  As  long  as  we  are  putting  resources  into 
paying  off  debt,  we  are  practically  hamstrung 
in  addressing  many  of  the  Nation's  problems, 
like  deteriorating  roads  and  bridges,  inad- 
equate health  care  and  job  training. 

The  bill  I  am  introducing  today  has  two  sim- 
ple provisions.  It  would  require  the  President 
to  submit  to  Congress  each  year  a  balanced 
budget  and  the  House  and  Senate  to  vote 
each  year  on  a  balanced  budget. 

My  bill  has  one  important  advantage  over 
an  amendment  to  the  U.S.  Constitution.  A 
constitutional  amendment  could  take  up  to  5 
years  for  ratification,  not  to  mention  additional 
years  of  litigation.  Why  should  we  wait  for  five 
years  to  enact  legislation  requiring  a  balanced 
budget?  We  can  quickly  pass  this  bill  and 
send  it  to  the  President  soon. 

Another  strength  of  my  bill  is  that  it  places 
the  blame  for  the  problem  and  the  responsibil- 
ity for  correcting  it  squarely  where  it  belongs, 
with  both  the  President  and  the  Congress. 

We  had  the  so-called  Andrews  Air  Force 
Base  summit  on  the  budget  in  the  fall  of  1990 
which  led  to  nearly  $500  billion  in  deficit  re- 
duction over  5  years.  We  need  to  do  that  or 
its  equivalent  at  least  hwice  more  this  decade 
if  we  are  to  have  the  impact  we  need. 

We  must  force  the  tough  decisions  that 
need  to  be  made  to  bring  this  problem  under 
control.  We  must  end  our  senseless  spending 
and  borrowing  that  is  causing  such  grave  eco 
nomic  problems  threatening  our  continual 
prosperity  for  our  country. 
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INVESTMENT  TAX  CREDIT  FOR 
NEW  MANUFACTURING  EQUIP- 
MENT 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  LEVIN.  Mr.  Speaker,  today  I  am  reintro- 
ducing legislation  to  provide  an  investment  tax 
credit  for  new  manufacturing  equipment.  Over 
a  year  ago,  Frank  Guarini  and  I  put  t(jgether 
this  bill  as  a  responsible,  effective  alternative 
to  President  Bush's  across-the-board  capital 
gains  tax  cut  proposal.  President-elect  Clinton 
included  a  lO-percent  ITC  for  manufacturing 
equipment  in  his  economic  plan.  Putting  Peo- 
ple First,  and  it  is  my  hope  that  this  legislation 
will  serve  as  a  useful  tool  in  determining  how 
best  to  shape  an  ITC. 

The  recent  economic  news  has  been  more 
positive,  but  there  is  a  real  need  to  ensure  the 
present  recovery  is  sustainable  and  to  lay  the 
groundwork  for  an  investment-oriented  tax 
code.  We  need  a  long-term  strategy  for  restor- 
ing economic  growth,  focused  on  two  goals. 
First,  we  must  continue  to  be  vigilant  in  bring- 
ing the  Federal  budget  deficit  under  control. 
Second,  we  must  target  the  scarce  resources 
available  to  us  on  those  economic  activities 
that  offer  the  biggest  long-term  economic  pay- 
off. 

The  legislation  I  am  introducing  today 
should  help  further  the  second  goal  by  in- 
creasing investment  in  our  neglected  industrial 
base.  It  provides  a  tax  credit  for  new  invest- 
ment in  manufacturing  plant  and  equipment. 
The  level  of  the  credit.  7.5  percent,  is  set  to 
approximate  the  difference  in  cost  of  capital 
between  the  United  States  and  our  economic 
competitors  in  Europe  and  Japan.  It  should 
help  reverse  the  trend  of  under-investment  in 
manufacturing  equipment  during  the  1980s 
and  close  the  gap  in  capital  stock  beWi/een  the 
United  States  and  our  major  trading  partners. 

The  tax  credit  is  targeted  in  two  important 
ways. 

First,  only  investment  above  an  adjusted 
historical  base  would  qualify  for  the  credit.  The 
approach  we  used  is  almost  identical  to  the 
histoncal  base  used  in  the  research  and  ex- 
perimentation tax  credit,  and  is  designed  to 
provide  an  incentive  for  new  investment,  not  a 
reward  for  investment  that  would  take  place 
anyway. 

Second,  only  investment  in  property  integral 
to  the  manufacture  of  tangible  property  would 
be  eligible  for  the  credit.  Our  intention  is  to 
limit  the  credit  to  investment  that  directly  aids 
the  manufacturing  process.  For  example,  in- 
vestment in  mixed  use  property,  in  fixtures  for 
retail  sales,  or  in  agricultural  production  would 
not  qualify  for  the  credit. 

Mr.  Speaker,  a  threshold  question  for  any 
tax  incentive,  new  or  old,  is  whether  it  chan- 
nels investment  efficiently  to  those  areas  of 
the  economy  that  are  important  to  our  eco- 
nomic future. 

A  targeted  ITC  meets  this  test,  and  woutf 
do  much  more  for  economic  growth  than  a 
capital  gains  tax  preference.  According  to  a 
comprehensive  study  by  Dr.  John  Shoven  of 
Stanford  University,  an  ITC  is  the  most  effec- 
tive means  of  reducing  capital  costs  per  dollar 
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of  foregone  revenue,  much  more  so  than  a  cut 
in  the  capital  gams  rate.  The  ITC  credit  only 
rewards  investment  in  productive  assets,  while 
an  across-the-tx)ard  capital  gains  cut  would 
apply  equally  to  unproductive  assets  and  the 
benefit  might  be  spent  on  consumption  rather 
than  investment. 

In  addition,  since  the  manufacturing  sector 
consistently  shows  higher  productivity  rates, 
encouraging  investment  in  this  area  promises 
higher  overall  pr(xJuctivity  and  a  consequent 
increase  in  our  standard  of  living.  Recent  re- 
search by  economists  Larry  Summers  and 
Bradford  DeLong  demonstrates  that  this  is  a 
strong  positive  correlation  between  the  level  of 
a  nation's  capital  stock  and  its  overall  eco- 
nomic performance,  measured  by  productivity 
and  GDP  gains. 

I'm  well  aware  of  the  ITC's  Qheckered  his- 
tory. The  old  ITC  we  repealed  as  part  of  the 
1986  tax  reform  legislation  was  far  too  broad 
and  invited  all  kinds  of  fraud  and  abuse. 
We've  tried  to  draft  this  legislation  so  as  to 
avoid  the  problems  that  plagued  the  original 
ITC,  and  I  hope  all  those  with  an  interest  in 
this  legislation  will  provide  their  comments  on 
this  matter. 

Mr.  Speaker,  we  cannot  afford  to  repeat  the 
mistakes  of  the  past.  It  is  high  time  we  devel- 
oped a  strategic,  integrated  approach  to  eco- 
nomic policymaking  in  this  country. 

We  should  start  with  an  economic  growth 
package  designed  to  treat  the  decade-long  de- 
terioration in  our  competitiveness,  a  package 
combining  tax  incentives  and  a  tough,  invig- 
orated trade  policy.  A  narrowly  targeted  ITC 
would  bring  much  needed  investment  to  our 
battered  industrial  base  and  would  ensure  that 
our  businesses  and  workers  have  the  tools 
they  need  to  compete  m  the  global  market- 
place. 

President-elect  Clinton  recognizes  this  bet- 
ter than  anyone,  and  has  pledged  to  focus  on 
the  economy  with  a  laser  beam.  I  look  forward 
to  working  with  the  Clinton  administration  on 
this  and  other  economic  growth  proposals, 
and  hope  that  this  bill  provides  some  useful 
guidance.  I  also  realize  a  number  of  important 
issues  surrounding  an  ITC  are  still  outstand- 
ing— such  as  the  situation  of  heavy  manufac- 
turers who  have  invested  heavily  in  the  recent 
past — and  I  look  forward  to  working  with  those 
who  are  interested  to  resolve  them. 


DEFENSE  NUCLEAR  WORKERS' 
HEALTH  INSURANCE  ACT  OF  1993 


HON.  DAVID  E  SKAGGS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  SKAGGS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  provide  continuing 
health  insurance  for  Department  of  Energy 
[DOE]  nuclear  weapons  plant  workers  losing 
their  jobs  as  a  result  of  the  downsizing  of  the 
nuclear  weapons  complex.  The  Defense  Nu- 
clear Workers'  Health  Insurance  Act  of  1993 
will  meet  the  unique  and  compelling  health 
insurance  needs  of  defense  nuclear  workers. 

For  more  than  40  years,  workers  at  the  Na- 
tion's nuclear  weapons  plants  have  t>een 
among  America's  frontline  soldiers  in  the  cold 
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war.  In  carrying  out  their  national  security  mis- 
sion, many  have  worked  with  uranium,  pluto- 
nium,  and  oiher  radioactive  materials  unaer 
conditions  we  would  consider  appalling  by  to- 
day's standards.  With  the  coming  consolida- 
tion and  likely  downsizing  of  the  weap)ons 
complex,  some  ol  these  workers  face  serious 
health,  insurance,  and  future  employment  dif- 
ficulties that  are  unique  to  their  industry. 

These  workers  have  dedicated  their  careers 
to  this  difficult  and  sometimes  dangerous  na- 
tional defense  mission.  We  should  treat  them 
now  with  a  decent  sense  of  national  respon- 
sibility. They  did  their  part;  we  should  keep 
faith  with  thorn.  Congress  has  already  recog- 
nized America's  special  obligations  to  veter- 
ans, of  course,  and  to  those  who  were  inno- 
cently exposed  to  dangerous  levels  of  radi- 
ation dunng  the  cold  war — uranium  miners, 
people  living  downwind  of  nuclear  tests,  and 
the  "atomic  veterans."  I  strongly  believe  that 
nuclear  weapons  workers  deserve  similar  con- 
sideration. 

Please  let  me  take  a  minute  to  describe 
more  fully  what  the  bill  does. 

With  the  cold  war  over,  several  nuclear 
weapons  plants  have  reduced  or  suspended 
operations,  and  further  contraction  and  con- 
solidation of  the  nuclear  weapons  complex  will 
occur  over  the  next  decade.  Some  workers  at 
these  facilities  have  already  been  laid  ofl,  and 
more  will  be.  Unfortunately,  when  they  seek 
new  )obs,  they  may  face  resistance  because 
employers  fear  that  the  workers'  prior  expo- 
sure to  radiation  could  increase  company 
health  care  or  health  insurance  costs. 

My  bill  would  establish  a  DOE-funded  health 
insurance  program  for  former  weapons  plant 
workers  who  were  exposed  to  levels  of  radi- 
ation that  carry  substantial  health  nsks.  Be- 
cause DOE'S  worker-exposure  records  are 
often  inaccurate  or  nonexistent,  the  program 
would  also  cover  those  who  worked  for  5  or 
more  years  in  "hot"  facilities,  a  penod  of  time 
in  which  unhealthy  levels  of  radiation  exposure 
might  reasonably  be  presumed. 

This  provision  would  eliminate  a  significant 
reemployment  hurdle,  and  make  it  easier  for 
these  former  defense  nuclear  workers  to  ob- 
tain new  civilian  jobs.  It  would  provide  former 
defense  nuclear  workers  with  Federal  health 
insurance  for  any  costs  exceeding  525,000  for 
illness  or  injury  caused  by  on-the-job  exposure 
to  ionizing  radiation.  The  initial  expenditure  of 
525,000  would  be  the  responsibility  of  the 
worker  or  his  or  her  insurer.  By  covering  the 
most  expensive  cases,  this  Federal  insurance 
will  remove  the  fear  of  potential  new  employ- 
ers that  their  insurance  costs  will  increase  if 
they  hire  former  weapons  plant  workers.  It 
shows  that  the  Nation  isn't  going  to  abandon 
people  who  have  devoted  their  working  lives 
to  protecting  their  country. 

The  bill  I  am  introducing  today  is  virtually 
identical  to  a  major  element  of  H.R.  3908,  the 
Defense  Nuclear  Workers'  Bill  of  Rights  Act, 
which  I  introduced  m  the  102d  Congress.  I  am 
pleased  that  other  portions  of  that  bill  were 
adopted  as  part  of  the  fiscal  year  1993  De- 
fense authorization  bill.  However,  the  bill  that 
was  enacted  didn't  address  one  of  the  fun- 
damental concerns  of  the  defense  nuclear 
worker — the  need  for  adequate  health  insur- 
ance coverage  when  he  or  she  leaves  the  nu- 
clear weapons  complex.  That's  why  I  intro- 
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duced  H.R.  5887.  the  Defense  Nuclear  Work- 
ers' Health  Insurance  Act  of  1992,  on  August 
12.  1992,  and  that  s  wny  i  m  reintroducing  that 
same  bill  today. 

Since  I  introduced  H.R.  5887,  fve  received 
comments  from  many  individuals  and  organi- 
zations with  important  suggestions  atx)ut  who 
should  be  covered,  what  should  be  covered, 
and  how  much  this  will  cost  those  individuals 
who  are  covered.  I  welcome  their  comments 
and  look  forward  to  working  with  them,  and 
others,  to  make  any  necessary  improvements 
to  this  bill. 

I  urge  my  colleagues  to  support  this  legisla- 
tion, and  so  to  treat  these  defense  workers  in 
a  fair  and  responsible  manner. 


INTRODUCTION  OF  THE  MERCHANT 
MARINERS  FAIRNESS  ACT  OF  1993 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  is  an 
honor  and  a  privilege  for  me  to  reintroduce, 
along  with  our  distinguished  colleague  Lane 
Evans,  on  this  the  first  day  of  the  new  103d 
Congress,  the  Merchant  Mariners  Fairness 
Act. 

During  the  last  Congress,  this  bill  received 
extensive  consideration  but,  regrettably,  it  was 
not  enacted  into  law.  It  was  cosfwnsored  by 
227  Members,  adopted  unanimously  by  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee, and  was  the  subject  of  a  hearing  be- 
fore the  Veterans'  Affairs  Committee. 

The  bill  I  am  reintroducing  today  is  the  prod- 
uct of  that  careful  consideration.  It  has  been 
endorsed  by  many  diverse  groups,  including 
the  largest  American  Legion  Post  in  the  United 
States,  and  it  deserves  the  support  of  every 
Member  of  the  House  of  Representatives. 

Mr.  Speaker,  by  way  of  background,  my  col- 
leagues should  know  that  dunng  World  War  II, 
some  17.9  million  men  and  women  were  in- 
ducted into  our  Armed  Forces.  Of  that  figure, 
6.3  million  volunteered  and  the  remaining  11.5 
million  were  drafted.  Of  this  total,  some  6.4 
million  or  35.8  percent  were  rejected  for  active 
duty  because  of  vanous  physical  or  mental 
disabilities. 

Furthermore,  it  is  interesting  to  note  that  of 
the  neariy  12  million  Americans  who  served  in 
active  duty  status,  73  percent  served  overseas 
and,  of  these,  38.8  percent  had  rear  echelon 
assignments.  I  have  presented  these  figures 
only  to  illustrate  that  millions  of  uniformed  men 
and  women  never  served  outside  of  the  Unit- 
ed States.  In  no  way  does  this  denigrate  or 
negate  their  vital  service  to  this  country.  It  sim- 
ply means  that  these  individuals  were  needed 
here  m  the  United  States  to  tram  those  who 
did  go  overseas. 

Furthermore,  some  270,000  men  volun- 
teered for  service  in  the  U.S.  merchant  ma- 
nne.  Many  of  these  men  joined  the  merchant 
marine  because  they  had  physical  impanties, 
such  as  poor  eyesight,  or  because  they  were 
too  young  to  serve  in  the  Army.  Navy,  or  Ma- 
nne  Corps.  Each  of  them  could  have  avoided 
service  but  instead  they  chose  to  serve  their 
country  by  enlisting  in  the  U.S.  merchant  ma- 
rine. 
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Of  the  270.000  that  volunteered,  37  died  as 
pnsoners  of  war.  6.507  were  killed  in  action, 
and  4,/bU  are  missing  and  presumed  dead.  In 
addition,  some  733  U.S.  merchant  ships  were 
destroyed.  In  fact,  the  casualty  rate  tor  the 
merchant  manne  was  only  one-tenth  of  1  per- 
cent lower  than  the  Manne  Corps,  which  had 
the  highest  casualty  rate  of  any  branch  of 
service  during  the  war. 

In  order  to  man  our  growing  merchant  fleet 
during  Worid  War  II,  the  U.S.  Mantime  Com- 
mission established  various  training  camps 
around  the  country  under  the  direct  super- 
vision of  the  Coast  Guard.  After  completing 
basic  training,  which  included  tx)th  small  arms 
and  cannon  proficiency,  a  seaman  became  an 
active  member  of  the  U.S.  merchant  marine. 

These  seamen  helped  deliver  troops  and 
war  material  to  every  Allied  invasion  site  from 
Guadalcanal  to  Omaha  Beach.  They  also 
transported  our  troops  back  home  to  the  Unit- 
ed States  and,  when  that  task  was  completed, 
they  carried  food  and  medicine  to  millions  of 
the  worid's  starving  people. 

Mr.  Speaker,  it  has  been  47  years  since  the 
end  of  World  War  II.  Nevertheless,  there  are 
still  some  Americans  who  served  in  that  war 
who  have  not  received  the  honors,  benefits,  or 
rights  they  deserve.  H.R.  44  will  correct  that 
injustice  by  providing  veterans  status  to  some 
2,500  merchant  mariners  who  have  become 
the  forgotten  patnots  of  World  War  II. 

Unlike  their  brothers  in  uniform,  America's 
merchant  seamen  came  home  to  no  ticker- 
tape  parades  or  celebrations.  Little,  if  any- 
thing, was  said  about  the  contnbutions  they 
made  to  defeating  the  Axis  powers  or  to  pre- 
serving the  freedoms  that  ail  Europeans  and 
all  Americans  chensh.  Worse,  these  merchant 
seamen  came  home  to  none  of  the  veterans 
benefits  enjoyed  by  other  Americans  who 
served  their  country  during  the  Worid  War  II 
period. 

In  1987,  after  years  of  litigation  and  delay, 
U.S.  District  Judge  Louis  S.  Oberdorler  ruled 
that  previous  decisions  by  the  Air  Force  reject- 
ing veterans  status  for  Worid  War  II  merchant 
seamen  were  "arbitrary  and  capncious  and 
not  supported  *  '  *  by  substantial  evidence". 

Despite  the  results  of  this  landmari<  court 
case,  then  Air  Force  Secretary  Edward  Al- 
dridge  unilaterally  decided  that  Worid  War  II 
ended  on  August  15,  1945,  for  those  who 
served  in  the  U.S.  Merchant  Marine. 

Mr.  Speaker,  clearly,  that  was  a  most  unfair 
and  unsupporlable  decision.  By  establishing 
this  date,  the  Secretary  made  a  determination 
that  has  no  basis  in  law.  The  August  15.  1945, 
date  does  not  appear  anywhere  in  the  Federal 
Court  decision  mandating  veterans  status  and, 
according  to  the  Air  Force,  there  is  no  docu- 
mentation, no  precedent,  and  no  justification 
for  choosing  V-J  Day. 

Let  me  briefly  descnbe  why  the  August  15, 
1945.  date  is  wrong  and  why  these  2,500 
Americans  have  earned  the  right  to  be  given 
veterans  status. 

First,  the  Federal  War  Shipping  Administra- 
tion [WSA]  was  in  control  of  all  ship  move- 
ments far  beyond  the  date  of  August  15.  1945. 
In  fact,  the  WSA  did  not  go  out  of  existence 
until  August  31,  1946.  Until  that  time,  mer- 
chant mariners  traveled  under  sealed  orders 
on  ships  which  were  under  the  direct  military 
control  of  the  U.S.  Navy. 
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During  the  hearings  on  this  legislation,  we 
learned  that  at  least  13  U.S  merchant  vessels 
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1945 — a  greater  number  than  were  lost  at 
Pearl  Harbor.  One  of  them  was  the  S/S  Jesse 
Billingsley.  which  was  hit  by  a  mine  off  the 
coast  of  Tneste,  Yugoslavia,  on  November  19. 
1945.  One  U.S.  merchant  mariner  lost  his  life 
in  that  explosion. 

In  addition,  we  must  remember  that  for  the 
U.S.  Merchant  Marine,  the  war  did  not  end  on 
August  15,  1945.  Defense  shipping  actually  in- 
creased after  that  date  to  1 ,200  sailings  in  De- 
cember, 1945,  as  compared  to  the  World  War 
II  monthly  peak  of  800. 

Second,  while  the  Japanese  indicated  their 
desire  to  surrender  on  August  15,  1945.  the 
situation  facing  the  U.S.  Merchant  Marine  did 
not  radically  change  on  that  date.  In  fact,  I 
have  a  copy  of  a  telegram  sent  on  August  1 5, 
1945,  by  the  U.S.  Naval  Pacific  Command 
which  states  that  "for  all  merchant  vessels  in 
the  Pacific  Ocean  areas,  Japan  has  surren- 
dered. Pending  further  orders,  all  existing  in- 
structions regarding  defense,  security,  and 
control  of  merchant  shipping  are  to  remain  in 
force.  Merchant  ships  at  sea.  whether  in  con- 
voy or  sailing  independently,  are  to  continue 
their  voyages." 

Third,  it  wasn't  until  December  31,  1946, 
that  President  Harry  Truman  declared  in  a 
press  conference  that  he  was  issuing  Procla- 
mation 2714,  which  states  that  "although  a 
state  of  war  still  exists,  it  is  at  this  time  pos- 
sible to  declare,  and  I  find  it  in  the  public  inter- 
est to  declare,  that  hostilities  have  termi- 
nated." 

And.  finally  and  most  importantly,  all  of  our 
Federal  laws  that  affect  those  who  served  dur- 
ing the  Worid  War  II  period  use  the  date  De- 
cember 31.  1946. 

There  is  no  arbitrary  cut-off  date  for  the 
Male  Civilian  Ferry  Pilots,  the  Wake  Island  De- 
fenders, the  Guam  Combat  Patrol  or  the 
Women's  Army  Auxiliary  Corps  and  there 
shouldn't  be  any  for  our  Nation's  merchant 
manners. 

Mr.  Speaker,  H.R.  44  will  correct  Secretary 
Aldridges  unfair  decision  by  eliminating  the 
unsupporlable  date  of  August  15,  1945.  It  is  a 
fair  solution  to  this  problem  because  it  treats 
all  those  who  served  dunng  the  Worid  War  II 
penod  in  exactly  the  same  manner.  If  an  indi- 
vidual was  in  a  Navy  lx)ot  camp  or  Army  basic 
training  on  December  31,  1946,  then  they 
have  been  considered  a  Worid  War  II  veteran 
for  the  past  46  years. 

While  the  2,500  Amencans  affected  by  H.R. 
44  would  be  eligible  for  a  vanety  of  veterans 
benefits,  in  reality  the  only  benefits  they  are 
likely  to  obtain  are  recognition  and  the  right  to 
have  a  flag  on  their  coffin. 

After  all,  education  benefits  have  long  been 
expired,  people  in  their  mid-60's  do  not  usually 
buy  new  homes,  and  all  of  these  individuals 
are  already  eligible  for  Medicare  benefits.  In 
short,  it  IS  highly  unlikely  that  any  of  these  in- 
dividuals will  ever  obtain  care  at  a  VA  hospital. 
In  fact,  we  know  that  76.000  merchant  mari- 
ners have  been  given  veterans  status  because 
of  the  1 988  decision  and.  of  that  number,  only 
a  handful  have  received  VA  hospital  benefits. 
Mr.  Speaker,  it  is  for  this  reason  that  the 
Congressional  Budget  Office  has  estimated 
that  H.R.  44  would  result  in  outlays  of  only 
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3100,000  in  fiscal  year  1994.  Furthermore,  my 
bill  requires  that  an  individual  seeking  veter- 

essing  fee.  This  fee  will  cover  all  administra- 
tive costs. 

I  have  been  contacted  by  hundreds  of  peo- 
ple affected  by  Secretary  Aldridge's  unfair  de- 
cision. Each  of  these  Amencans  shares  the 
common  characteristic  of  love  of  country  and 
the  commitment  to  serve  during  one  of  the 
most  difficult  periods  in  our  Nation's  history. 

Because  of  their  young  age  or  physical  im- 
pairments, most  of  these  men  could  have  sim- 
ply chosen  to  avoid  service  during  World  War 
II.  However,  they  chose  not  to  do  so,  and  we 
must  not,  even  at  this  late  hour,  forget  them. 

Mr.  Speaker,  it  is  essential  that  we  resolve 
this  problem  legislatively  because  the  Depart- 
ment of  the  Air  Force  is  either  unwilling  or  un- 
able to  resolve  it  administratively. 

Finally.  I  would  like  to  acknowledge  the  out- 
standing leadership  of  Congressman  Lane 
Evans.  We  have  stood  together  on  this  legis- 
lation, and  Lane  Evans  is  a  champion  for  all 
of  our  Nation's  veterans. 

I  would  also  like  to  express  my  deep  appre- 
ciation to  my  other  colleagues,  including  the 
distinguished  chairman  of  our  committee, 
Gerry  E.  Studds,  who  join  with  us  in  reintro- 
ducing the  Merchant  Manners  Fairness  Act.  I 
urge  the  House  of  Representatives  to  move 
H.R.  44  so  that  we  can  finally  provide  these 
Americans  with  the  recognition  which  they 
have  long  deserved.  In  my  13  years  in  Con- 
gress, I  have  never  seen  an  issue,  which  af- 
fects so  few  people,  attract  the  support  of  so 
many  Americans.  It  is  time  we  finally  enacted 
this  important  legislation  into  law.  These  men 
have  waited  a  lifetime  to  tell  their  grand- 
children that  they  are  World  War  II  veterans. 


YEAR  OF  THE  WOMAN  IN  POLITICS 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  MOAKLE"y.  Mr.  Speaker,  this  year  is 
being  called  the  '"Year  of  the  Woman"  in  poli- 
tics, and  great  advances  are  being  made  as  a 
record  number  of  women  are  running  for  pub- 
lic office,  especially  at  the  national  level. 

Politics  is  not  the  only  area  where  great 
achievements  are  being  recorded  by  American 
women.  Over  the  past  decade,  there  has  been 
progress  in  a  vast  array  of  fields,  and  the  en- 
gineering profession  in  particular  has  become 
fertile  ground  for  efforts  to  advance  opportuni- 
ties for  women. 

I  am  proud  that  Stone  and  Webster  Engi- 
neering Corp.,  which  is  headquartered  in  Bos- 
ton, is  leading  this  advance. 

An  example  of  Stone  and  Webster's  leader- 
ship and  initiative  is  their  Women  in  the  Work- 
place Task  Force  that  was  organized  to  iden- 
tify and  resolve  issues  faced  by  both  women 
and  men  in  a  changing  work  force.  One  out- 
growth of  the  task  force  is  a  special  team  on 
hiring  female  professionals. 

Additionally,  Stone  and  Webster's  human 
development  office  has  run  a  numtjer  of  work- 
shops and  conferences  to  help  women 
progress  in  their  professional  and  career  de- 
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velopment,  and  it  is  engineer  Nina  Antolino 
who  chairs  the  Women's  Career  Development 
Nefwofk  thai  provides  a  forum  for  professional 
skill  development  and  mutual  support. 

Engineenng  has  been  perhaps  the  most 
nontraditional  profession  for  women.  It  is 
heartening  to  see  respected  and  long-estab- 
lished firms  like  Stone  and  Webster  Engineer- 
ing encouraging  career  advancement  for 
women  in  such  meaningful  ways. 


A  TRIBUTE  TO  BOB  HAMMOCK 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I 

Tuesday.  January  5.  1993 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  pay  special  tnbute  to  my  very 
good  fnend.  Bob  Hammock,  whose  fine  work 
and  outstanding  record  of  public  service  is 
well  known  to  the  people  of  San  Bernardino 
County.  Bob  is  among  our  most  accomplished 
and  dedicated  community  leaders.  Most  im- 
portantly, he  is  a  trusted  fnend  to  those  who 
know  him  and  have  worked  closely  with  him 
for  many  years. 

Bob  was  born  on  November  20,  1940  in 
Lenwood,  CA,  and  is  a  lifetime  resident  of  San 
Bernardino  County.  Since  1976,  he  has  rep- 
resented the  Fifth  Supervisonal  Distnct.  and 
has  served  multiple  terms  as  chairman  of  the 
board.  Bob  also  sen/ed  as  Fourth  Ward  coun- 
cilman for  the  city  of  San  Bernardino  from 
1969  10  1976. 

Bob's  active  involvement  in  civic  activities 
spans  three  decades.  Over  the  years,  he  has 
committed  himself  to  improving  the  quality  of 
life  for  people,  young  and  old,  in  our  commu- 
nity. In  this  time,  he  has  served  on  the  boards 
of  the  Arrowhead  United  Way,  California  Jay- 
cees.  Uptown  YMCA,  Boys'  Club,  Zoological 
Society.  Boy  Scouts,  Children's  Fund.  YWCA 
Campaign  tor  Kids,  and  the  March  of  Dimes. 
Bob  has  also  been  very  active  in  providing 
leadership  at  times  of  critical  need.  He  serves 
as  the  cochairman  of  the  Inland  Valley  Devel- 
opment Agency,  created  for  the  purpose  of  ex- 
pediting economic  recovery  as  a  result  of  the 
Federal  Government's  decision  to  close  Nor- 
ton A  r  Force  Base. 

As  one  of  our  county  sup)ervisors.  Bob  has 
demonstrated  leadership  in  many  capacities 
serving  as  a  member  of  the  board  of  directors 
and  executive  committee  of  the  California 
State  Association  of  Counties,  a  member  of 
the  board  of  directors  of  the  National  Associa- 
tion of  Counties,  and  chairman  of  the  South- 
ern California  Regional  Airport  Authonfy.  He  is 
also  vice-chairman  or  past  president  of  the 
Omnitrans  Board  of  Directors  and  San 
Bernardino  Associated  Governments/County 
Transportation  Committee.  Bob  also  serves  on 
the  San  Bernardino  County  Disaster  Council, 
and  on  the  governing  boards  of  the  San 
Bernardino  County  Flood  Control  District  and 
the  San  Bernardino  Building  Authonty. 

Mr.  Speaker,  I  ask  that  you  join  me.  our  col- 
leagues, and  Bob  Hammock's  many  friends  in 
recognizing  his  many  years  of  dedicated,  self- 
less wori<  for  our  great  country.  I  join  his  lovely 
wife,  Barbara,  his  children  Ralph,  Kathy,  and 
Patricia,     and     grandchildren    Joseph    and 
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Coreena,  in  wishing  Bob  the  very  best  in  the 
years  to  come.  Indeed,  Mr.  Speaker,  Bob 
Haiiiinock  is  cefiainiy  worthy  oi  recogniiion 
today  by  the  House  of  Representatrves. 


REFORM  OF  THE  MINING  LAW  OF 
1872 


HON.  NICK  JOE  RAHALL  11 

OR  WEST  V1RGINI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  RAHALL.  Mr.  Speaker,  today  I  am  intro- 
ducing into  the  103d  Congress  legislation  to 
reform  the  Mining  Law  of  1872.  Joining  me  in 
introducing  this  measure  is  the  distinguished 
chairman  of  the  Committee  on  Natural  Re- 
sources, George  Miller,  as  well  as  Rep- 
resentatives Bruce  Vento  and  Richard  Leh- 
man. 

This  bill,  the  Mineral  Exploration  and  Devel- 
opment Act  of  1993,  IS  based  on  the  substitute 
to  H.R.  918  that  was  considered  on  the  House 
floor  on  October  4,  1992,  dunng  the  waning 
hours  of  the  I02d  Congress.  At  that  time,  for 
the  first  time  in  history,  the  full  House  began 
consideration  of  comprehensive  mining  law  re- 
form legislation  when,  by  a  vote  of  251  to  146, 
it  approved  the  rule  governing  detiate  on  H.R. 
918. 

Today,  with  the  introduction  of  this  measure, 
we  begin  where  that  historical  debate  left  off. 
The  House,  I  believe,  has  sent  a  clear  signal 
to  the  Nation  that  the  reform  of  the  Mining 
Law  of  1872  Is  of  paramount  importance  to 
advancing  the  pubiic  interest  in  Federal  land 
use  policy. 

For  the  benefit  of  my  colleagues,  the  Mining 
Law  of  1872  still  allows  mining  claims  to  be 
staked  on  Federal  lands  m  the  West  tor  min- 
erals such  as  gold,  silver,  lead,  copper,  and 
zinc.  Under  these  claims,  no  rent  is  paid  to  the 
Government  and  companies  may  mine  these 
minerals  without  paying  a  royalty  to  the  Treas- 
ury. Claim  holders  can  also  buy  the  land  from 
the  Federal  Government  for  a  mere  $2.50  or 
S5.00  an  acre  depending  on  the  type  of  claim 
under  the  guise  of  what  is  known  as  a  patent. 
Meanwhile,  through  a  policy  of  benign  neglect, 
the  Federal  Government  has  failed  to  impose 
substantive  reclamation  standards  on  these 
mining  operations.  This  has  given  rise  to  a 
legacy  of  abandoned  tailings  piles,  open  pits, 
and  poisoned  streams. 

The  legislation  I  am  introducing  would  re- 
quire a  minimal  rental  for  the  use  of  claimed 
lands,  impose  a  production  royalty,  stop  the 
fire  sale  of  valuable  Federal  mineral  lands, 
and  require  industry  to  clean  up  after  itself  in 
exchange  for  the  pnvilege  of  utilizing  public 
domain  lands.  Indeed,  the  name  of  every 
American  is  on  the  deed  of  these  lands  and  it 
simply  seems  to  me  that  if  we  are  to  be  good 
stewards,  and  promote  the  public  interest,  we 
should  manage  the  public  domain  in  a  fashion 
at  least  as  responsible  as  one  would  treat  pn- 
vately  owned  property  in  this  country. 

To  give  just  one  example  of  the  inadequa- 
cies of  the  current  system,  according  to  a  re- 
port issued  by  the  U.S.  General  Accounting 
Office  last  year,  the  value  of  eight  types  of 
minerals  extracted  under  the  Mining  Law  from 
Federal  lands  in  1990  was  Si. 2  billion.  Yet. 
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the  American  taxpayer  did  not  receive  a  single 
cent  in  return.  Meanwhile,  it  is  not  the  lone 
prospector  of  oid  who  is  producing  these 
minerals.  The  vast  majority  of  the  gold  mining 
operations  in  the  West  today  are  foreign-con- 
trolled conglomerates. 

For  my  pari,  I  am  advancing  this  legislation 
for  a  number  of  reasons. 

I  do  so  because  I  no  longer  believe  that  we 
can  expect  a  viable  hardrock  mining  industry 
to  exist  on  public  domain  lands  in  the  future  if 
we  do  not  make  corrections  to  the  law  today. 

I  do  so  because  there  are  provisions  of  the 
existing  law  which  impede  efficient  and  seri- 
ous mineral  exploration  and  development. 

1  do  so  because  the  public  deserves  some 
return  for  the  use  of  Federal  lands  dedicated 
to  mining. 

I  do  so  t>ecause  it  is  no  longer  in  the  public 
interest  to  dispose  of  these  mineral  lands 
under  the  guise  of  a  patent. 

And,  I  do  so  because  persons  and  commu- 
nities in  proximity  to  these  hardrock  mines  de- 
serve no  less  protections  than  persons  and 
communities  m  proximity  to  other  types  of  min- 
ing, such  as  coal. 

The  Mineral  Exploration  and  Development 
Act  of  1993  contains  the  eight  basic  reform  te- 
nets that  were  incorporated  into  its  prede- 
cessor legislation. 

First,  the  bill  recognizes  that  self-initiation 
and  access  to  public  domain  lands  open  to  the 
location  of  mining  claims  are  important  fea- 
tures of  the  Mining  Law  of  1872  that  should  be 
maintained. 

This  is  a  mining  claim  bill,  based  on  the 
principles  of  access  to  public  domain  lands 
and  the  nght  of  self-mitiation. 

Second,  security  of  tenure  is  another  impor- 
tant function  of  mineral  exploration  and  devel- 
opment. One  of  the  major  thrusts  of  the  legis- 
lation is  to  provide  locators  of  mining  claims 
with  the  type  of  secunty  of  tenure  they  cur- 
rently do  not  enjoy. 

The  Mining  Law  of  1872  provides  that 
claims  cannot  be  located  until  there  is  discov- 
ery of  a  valuable  mineral.  At  some  point  in  the 
past,  while  the  Mining  Law  dictum  of  discovery 
and  the  judicially  promulgated  concept  of 
pedis  possessio  may  have  made  sense,  they 
simply  do  not  comport  well  with  today's  mod- 
ern mineral  exploration  techniques,  or  for  that 
matter,  the  types  of  mineralization  involved. 

This  bill  says  to  the  prospective  mining 
claimant  that  once  a  claim  is  properly  located 
It  is  the  exclusive  possession  of  the  locator  for 
mineral  prospecting  and  mining  purposes  so 
long  as  he  is  being  diligent,  pays  the  annual 
rental,  and  files  an  affidavit  once  a  year. 

Third,  certain  provisions  of  the  Mining  Law 
of  1 872  hinder  serious  mineral  exploration  and 
development  activity.  Among  them,  the  distinc- 
tion between  lode  and  placer  claims,  the  acre- 
age limitation,  extralatenal  rights,  and  the  dis- 
covery concept.  The  bill  would  eliminate  them. 

The  bottom  line  is  that  by  eliminating  the 
concept  of  discovery  and  a  number  of  other 
arcane  aspects  of  the  Mining  Law  of  1872, 
such  as  the  distinction  between  lode  and  plac- 
er claims,  and  causing  claims  to  be  held  on 
the  basis  of  sound  market-based  business  de- 
cisions, I  believe  this  legislation  offers  the  min- 
ing industry  a  much  more  sup>ehor  legislative 
framework  under  which  to  operate. 

Fourth,  the  bill  recognizes  that  the  patent 
feature  of  the  Mining  Law  of  1872  does  not 
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comport  with  modern  Federal  land  policy 
which  IS  grounded  on  the  retention  of  the  pub- 
lic domain  under  ine  pnncipies  of  multiple  use. 

It  IS  certainly  not  in  the  public  interest  to  dis- 
pose of  valuable  mineral  lands  for  $2.50  or 
$5  00  an  acre.  Nor  is  it  appropriate  for  lands 
to  be  gained  under  the  guise  of  a  mining  law 
to  be  subsequently  utilized  for  nonmineral  de- 
velopment purposes. 

In  addition,  the  patenting  feature  of  the  Min- 
ing Law  of  1872  can  cause  the  administrative 
withdrawal  of  lands  which  would  otherwise  be 
open  to  mining  from  entry.  For  these  reasons 
the  bill  proposes  to  eliminate  the  concept  of 
the  patent. 

Fitth,  the  public  is  justified  in  expecting  the 
diligent  development  of  its  mineral  resources. 
It  IS  not  appropriate  to  allow  a  person  to  locate 
a  claim  and  to  indefinitely  take  no  further  ac- 
tion, or  to  use  the  land  for  nonmining  pur- 
poses. This  in  effect  constitutes  a  withdrawal 
of  public  domain  lands  from  other  uses.  In  ad- 
dition, It  is  not  fair  to  the  serious  mineral 
explorationist  and  developer  to  have  to  deal 
with  these  situations.  For  these  reasons,  this 
measure  would  impose  reasonable  diligent  de- 
velopment requirements  on  mining  claim  hold- 
ers. 

Sixth,  there  should  be  some  financial  return 
to  the  public  for  the  use  of  Federal  lands,  and 
the  disposition  of  valuable  mineral  resources 
from  this  land.  The  bill  proposes  a  minimal 
surface  rental  fee  and  a  production  royalty. 
Furthermore,  It  would  dedicate  a  good  portion 
of  this  revenue  to  the  reclamation  of  aban- 
doned hardrock  mines  In  the  Western  States. 

Seventh,  there  is  a  pressing  need  for  the  ef- 
fective enforcement  of  reasonable  reclamation 
requirements  for  hardrock  mining  operations. 
This  legislation  would  provide  statutory  en- 
forcement mechanisms.  It  would  also  grant  the 
Forest  Service  a  greater  degree  of  authority  to 
manage  hardrock  mining  activities  on  lands 
that  It  administers. 

Eighth,  hardrock  mining  activities  should  be 
fully  considered  in  BLM  and  Forest  Service 
land  use  planning  documents  within  the  con- 
text of  multiple  use  of  the  public  domain.  Con- 
sideration of  mining  law  operations  within  the 
planning  process  would  not  only  protect  other 
resource  values  but  provide  industry  with 
greater  assurances  of  t>eing  able  to  develop 
lands  subjected  to  adequate  plans. 

Mr.  Speaker,  I  commend  this  legislation  to 
the  House. 


EMERGENCY  MEDICAL  SERVICES 
AMENDMENTS  OF  1992 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  5.  1993 
Mr.  GUNDERSON.  Mr.  Speaker,  the  aver- 
age U.S.  citizen  will  need  emergency  care  at 
least  twice  In  a  lifetime.  However,  will  that 
care  be  available? 

Comprehensive  emergency  medical  serv- 
ices systems  are  essential  to  our  health  care 
delivery  system.  However,  not  all  States  have 
well-developed  EMS  programs.  Rural  popu- 
lations face  an  additional  challenge  because 
otten  emergency  medical  care  is  more  difficult 
to  deliver  in  rural  areas. 


January  5,  1993 

In  1990,  the  Congress  passed  the  Trauma 
Care  Systems  Planning  and  Development  Act. 
this  legislation  created  a  Federal  Advisory 
Council  on  Trauma  Care,  authorized  grants  to 
States  for  the  purpose  of  incorporating  a  State 
trauma  care  plan  into  State  emergency  medi- 
cal programs,  and  called  for  the  development 
of  rural  demonstration  projects  that  woukJ  im- 
prove emergency  medical  care  in  rural  Amer- 
ica. The  purpose  of  this  initiative  is  to  assist 
States  and  communities  in  the  development 
and  implementation  of  effective  trauma  care 
systems. 

Trauma  is  only  one  element  of  emergency 
medical  care.  Trauma  is  defined  as  a  txxjy  in- 
jury usually  caused  by  a  violent,  chemical,  or 
other  extrinsic  force.  In  addition  to  improving 
our  trauma  care  system,  it  is  imperative  that 
we  enhance  our  emergency  medical  services 
programs. 

Today  I  am  reintroducing  the  Emergency 
Medical  Services  Amendments  of  1993,  which 
I  introduced  in  the  102d  Congress.  This  bill 
will  begin  to  address  the  coordination  of  emer- 
gency medical  services  [EMS]  at  both  the 
Federal  and  State  levels.  In  addition,  my  pro- 
posal will  also  enhance  emergency  medical 
care  in  rural  communities.  The  key  compo- 
nents of  my  legislation  are: 

First,  establishment  of  a  Federal  EMS  office. 
This  office  will  be  located  within  the  Depart- 
ment of  Health  and  Human  Services.  The  du- 
ties of  this  office  will  Include:  (a)  conduct  ac- 
tivities that  will  maintain  an  adequate  number 
of  health  professionals  involved  in  both 
prehospital  and  hospital,  based  activities,  (b) 
provide  technical  assistance  to  State  and  local 
agencies,  (c)  coordinate  EMS  activities  within 
the  Department  of  Health  and  Human  Serv- 
ices and  as  appropriate,  with  activities  of  other 
Federal  agencies,  (d)  develop  and  review 
EMS  guidelines  pertaining  to  health  profes- 
sionals, equipment,  and  training,  (e)  inves- 
tigate communications  technologies  for  the 
purpose  of  carrying  out  EMS  activities,  and  (0 
examine  the  unique  needs  of  underserved 
inner  city  and  underserved  rural  areas  in  re- 
gard to  EMS. 

Second,  establishment/enhancement  of 
State  EMS  offices.  The  purpose  of  this  office 
IS  to  improve  the  availability  and  quality  of 
EMS  in  the  States.  Many  States  do  not  cur- 
rently have  formally  established  EMS  offices. 
Others  have  a  definitive  office,  but  suffer  from 
lack  of  funds  and  staff.  My  proposal  will  en- 
able States  that  choose  to  do  so  to  create  an 
office  or  enhance  already  existing  EMS  offices 
through  a  Federal/State  matching  grant  pro- 
gram over  3  years.  Required  activities  of  the 
State  offices  include  the  coordination  of  all 
State  EMS  activities,  providing  technical  as- 
sistance to  public  and  nonprofit  phvate  entities 
regarding  EMS  programs  including  training  of 
health  professionals. 

Third,  demonstration  telecommunications 
program.  This  program  will  enable  patients 
and  health  professionals  in  rural  communities 
to  linkup  with  medical  specialists  in  larger 
health  facilities  for  consultation  regarding  life- 
saving  treatment.  This  activity  will  be  accom- 
plished by  rural  facilities  using  telecommuni- 
cations such  as  static  video  Imaging  transmit- 
ted through  telephones  and  facsimiles.  The 
development  of  this  project  will  enable  rural 
hospitals  to  stabilize  and  treat  patients  in  criti- 
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cal  condition  who  are  unable  to  travel  long  dis- 
tances to  comprehensive  medical  centers. 

My  proposal  will  allow  tor  a  strong  EMS 
presence  at  both  the  Federal  and  State  levels. 
Revamping  of  emergency  medical  care  is  an 
essential  component  of  health  care  reform.  I 
urge  my  colleagues  to  support  this  bill  and 
make  the  revltalization  of  emergency  medical 
services  a  key  provision  of  any  health  care  re- 
form package  that  passes  this  Congress. 


THE   RETIREMENT  OF  RAY   L. 

BOURNE.   DIRECTOR  OF   THE 

CARL  T.  HAYDEN  VA  MEDICAL 
CENTER.  PHOENIX.  AZ 


HON.  BOB  STUMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRiESENTATIVES 
Tuesday,  January  5.  1993 

Mr.  STUMP.  Mr.  Speaker,  I  rise  in  order  to 
pay  tribute  to  a  remarkable  public  servant  from 
my  State  of  Arizona  on  the  occasion  of  his  re- 
tirement. Mr.  Ray  L.  Bourne  will  soon  retire 
from  his  current  position  as  medical  center  di- 
rector of  the  Department  of  Veterans  Affairs 
Medical  Center  in  Phoenix.  He  has  served  in 
this  position  since  1981  and  has  made  great 
conthbutions  toward  improving  the  lives  of  Ari- 
zona's veterans. 

Mr.  Bourne  is  himself  a  veteran,  having 
served  in  the  U.S.  Army  from  1953-56.  He 
has  dedicated  his  entire  career  to  serving  fel- 
low veterans. 

Mr.  Bourne  began  employment  with  the  then 
Veterans  Administration  in  1961  as  a  house- 
keeping officer.  Over  the  course  of  his  32  year 
employment  with  VA,  Mr.  Bourne  successfully 
performed  positions  of  greater  responsibility. 
His  distinguished  career  highlights  the  remark- 
able degree  to  which  he  has  exemplified  the 
mission  of  the  Department  which  states.  "To 
care  for  him  who  has  borne  the  battle,  his 
widow,  and  his  orphan." 

Mr.  Speaker,  I  have  had  the  good  fortune  to 
work  very  closely  with  Ray.  His  responsive- 
ness on  behalf  of  the  veterans  entrusted  to  his 
care  has  always  been  exceptional.  He  is  an 
ardent  advocate  for  veterans  and  worked  tire- 
lessly to  promote  the  health  care  programs 
and  enhance  the  quality  of  care  delivered  at 
his  facility.  As  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  have  also 
had  occasion  to  work  with  many  other  hospital 
directors.  That  is  how  I  know  without  a  doubt 
that  Mr.  Bourne  is  among  the  best  we  have. 
He  typifies  the  ideal  professional,  which  the 
VA  continually  strives  to  recruit  and  retain. 

Over  the  past  12  years,  the  VA  has  been 
faced  with  a  serious  erosion  of  the  funds  nec- 
essary to  adequately  meet  the  health  care 
needs  of  veterans.  Dunng  this  time,  Mr. 
Bourne  kept  a  watchful  eye  over  his  facility, 
developed  innovative  and  cost-efficient  proce- 
dures for  minimizing  hsing  health  care  costs, 
and  alx)ve  all  was  never  afraid  to  speak  out 
when  be  believed  that  Arizona's  veterans  were 
not  getting  their  due.  While  planning  for  the 
growth  of  the  medical  center,  he  consistently 
highlighted  the  true  needs  of  veterans  without 
regard  to  arbitrary  budget  constraints  applied 
by  VA  managers  here  in  Washington. 

His  outspokenness  on  behalf  of  veterans  Is 
what  truly  sets  Mr.  Boume  apart  from  other 
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managers.  He  proved  himself  to  be  a  tireless 
advocate  and  was  instrumental  in  initiating  a 
land  exchange  agreement  altowing  for  expan- 
sion of  veterans  health  care  facihties  in  Phoe- 
nix. Under  this  agreement,  veterans  will  re- 
ceive a  total  ot  11.5  acres  for  a  new  clinical 
addition  to  the  Carl  T.  Hayden  VA  Medrcal 
Center  in  Phoenix  and  3.5  acres  for  the  con- 
struction of  Arizona's  first  Veterans'  State 
Home.  Although  these  vitally  important  im- 
provements are  still  in  the  planning  stages, 
when  they  do  finally  stand,  they  will  be  a  per- 
manent reminder  of  the  contributions  of  this 
remarkable  man. 

Clearly  Mr.  Bourne  is  a  manager  who  pos- 
sesses not  only  exceptional  leadership  quali- 
ties but  one  who  has  vision.  His  vision  for  pro- 
viding accessible,  quality  health  care  services 
to  Arizona's  veterans  has  continually  held  him 
at  the  front  of  an  uphill  battle  to  garner  ade- 
quate VA  resources  for  this  rapidly  growing 
State.  He  held  fast  to  his  beliefs,  and  in  so 
doing  accomplished  a  great  deal,  despite 
pressure  to  make  do  with  less. 

Mr.  Speaker.  I  want  to  state  my  appreciatk>n 
for  the  contributions  and  assistance  provkjed 
by  Mr.  Bourne  to  the  Committee  on  Veterans' 
Affairs  and  the  U.S.  Congress  on  all  health 
care  matters  affecting  the  veterans  of  Arizona 
and  their  families. 


INTRODUCTION  OF  THE  NATIONAL 
VOTER  REGISTRATION  ENHANCE- 
MENT ACT  OF  1993 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5, 1993 

Mr.  MICHEL.  Mr.  Speaker.  I  rise  today  to 
announce  the  introduction  of  the  National 
Voter  Registration  Enhancement  Act  of  1993. 

This  legislation  will  expand  voter  registration 
to  encourage  all  qualified  voters  to  participate 
in  the  election  process.  It  will  provide  block 
grants  to  States  of  $25  million  over  a  five-year 
period  for  the  purpose  of  supporting,  facilitat- 
ing, and  enhancing  voter  registration. 

It  also  strengthens  the  current  fraud  provi- 
sions by  providing  new  penalties,  including  20 
years  imprisonment  for  voting  fraud. 

Increasing  voter  registration  is  obviously  an 
Important  priority  for  this  Nation.  We  must  take 
measures,  however,  to  insure  that  vote  fraud 
is  discouraged  and  that  federal  mandates  on 
the  States  are  paid  for  by  the  Federal  Govern- 
ment. 

I  insert  for  the  record  the  text  of  the  National 
Voter  Registration  Enhancement  Act  of  1993; 
H.R.— 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Voter    Registration    Enhancement    Act    of 
I993'. 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  right  to  vote  is  a  fundamental  right; 

(2)  all  citizens  of  the  United  States  are  en- 
titled to  be  protected  from  vote  fraud  and 
from  voter  registration  lists  that  contain  the 
names  of  ineligible  or  nonexistent  voters. 
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which  dilute  the  worth  of  qualified  votes 
honestly  cast;  and 

(3)  all  citizens  of  the  United  States  are  en- 
titled to  be  governed  by  elected  and  ap- 
pointed public  officers  who  are  responsible  to 
them  and  who  govern  in  the  public  interest 
without  corruption,  self-dealing,  or  favor- 
itism. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  increase  registration  of  citizens  as 
voters  in  elections  for  Federal  office; 

(2)  to  make  it  possible  for  Federal.  State, 
and  local  governments  to  enhance  voter  par- 
ticipation in  elections  for  Federal  office; 

(3)  to  protect  the  integrity  of  the  electoral 
process; 

(4)  to  ensure  the  maintenance  of  accurate 
and  current  official  voter  registration  lists; 
and 

(5)  to  guarantee  to  the  States,  and  to  their 
citizens,  a  republican  form  of  government, 
including  elections  conducted  free  of  fraud, 
and  governmental  processes  conducted  free 
of  corruption,  self-dealing,  or  favoritism. 

TITLE  I— VOTER  REGISTRATION 
ENHANCEMENT 

SEC.    101.   FEDERAL   COORDINATION   AND   BIEN- 
NIAL ASSESSMENT. 

The  Attorney  General— 

(1)  shall  be  responsible  for  coordination  of 
Federal  functions  under  this  Act; 

(2)  shall  provide  information  to  the  States 
with  respect  to  State  responsibilities  under 
this  Act;  and 

(3)  shall,  not  later  than  June  30  of  each 
even-numbered  year,  submit  to  the  Congress 
a  report  assessing  the  impact  of  this  Act  on 
the  administration  of  elections  for  Federal 
office  during  the  preceding  2  calendar  years 
and  providing  recommendations  for  improve- 
ments in  Federal  and  State  procedures, 
forms,  and  other  matters  affected  by  this 
Act. 

SEC.     102.     RESPONSmiUTV    OF    CHIEF     STATE 
ELECTION  OFFICLU. 

The  chief  State  election  official  of  each 
State  shall  be  responsible  for  coordination  of 
State  functions  under  this  title. 

SEC.  103.  VOTER  REGISTRATION  ENHANCEMENT 
BLOCK  GRANTS. 

(a)  AUTHORIZATIO.N  OK  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Attorney  General — 

(1)  for  making  grants  under  this  section  for 
fiscal  years  1993.  1994.  and  1995,  a  total  of 
S25.000.000;  and 

(2)  such  additional  sums  as  may  be  nec- 
essary for  administrative  expenses  of  the  At- 
torney General  in  carrying  out  this  title. 

<b)  Block  Grants.— From  the  amounts  ap- 
propriated under  subsection  (a)  for  any  fiscal 
year,  the  Attorney  General  shall  make 
grants  to  States,  through  chief  State  elec- 
tion officials,  for  the  purposes  of  supporting, 
facilitating,  and  enhancing  voter  registra- 
tion. 

(2)  To  qualify  for  a  grant  under  paragraph 
(1).  a  State  shall  match  any  amount  of  Fed- 
eral funds  dollar  for  dollar  with  State  funds 
for  voter  registration  enhancement  activi- 
ties, such  as.  but  not  limited  to — 

(A)  providing  for  voter  registration  for 
elections  for  Federal  office  at  State  depart- 
ments of  motor  vehicles;  and 

(B)  providing  for  uniform  and  non-dis- 
criminatory programs  to  ensure  that  official 
voter  registration  lists  are  accurate  and  cur- 
rent in  each  State. 

(c)  ALLOCATION  OF  GRANTS.— (1)  The  Attor- 
ney General  shall  by  regulation  establish  cri- 
teria for  allocation  of  grants  among  States 
based  on — 

(A)  the  number  of  residents  of  each  State; 
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(B)  the  percentage  of  eligible  voters  in 
each  State  not  registered  to  vote;  and 

(C)  other  appropriate  factors. 

(2)  In  promulgating  criteria  pursuant  to 
paragraph  (1).  the  Attorney  General  shall 
give  special  consideration  to  State-sponsored 
programs  designed  to  improve  registration  in 
counties  with  voter  registration  percentages 
significantly  lower  than  that  for  the  State  as 
a  whole. 

(d)  ADMINISTRATIVE       REQUIREMF.NTS.— (1) 

The  Attorney  General  shall  by  regulation  es- 
tablish administrative  requirements  nec- 
essary to  carry  out  this  section. 

(2)  To  be  eligible  to  receive  a  grant  under 
this  section,  a  State  shall  certify  that  the 
State — 

(A)  has  in  place  legislative  authority  and  a 
plan  to  implement  procedures  to  promote 
and  facilitate,  to  an  extent  and  in  such  man- 
ner as  the  Attorney  General  may  deem  ade- 
quate to  carry  out  the  purposes  of  this  title, 
voter  registration  for  Federal  elections  in 
connection  with  applications  for  driver's  li- 
censes; 

(B)  agrees  to  use  any  amount  received  from 
a  grant  under  this  section  in  accordance 
with  the  requirements  of  this  section; 

(C)  agrees  that  any  amount  received 
through  a  grant  under  this  section  for  any 
period  will  be  used  to  supplement  and  in- 
crease any  State,  local,  or  other  non-Federal 
funds  that  would,  in  the  absence  of  the 
grant,  be  made  available  for  the  programs 
and  activities  for  which  grants  are  provided 
under  this  section  and  will  in  no  event  sup- 
plant such  State,  local,  and  other  non-Fed- 
eral funds;  and 

(D)  has  established  fiscal  control  and  fund 
accounting  procedures  to  ensure  the  proper 
disbursement  of.  and  accounting  for.  grants 
made  to  the  State  under  this  section. 

(3)  The  Attorney  General  may  not  pre- 
scribe for  a  State  the  manner  of  compliance 
with  the  requirements  of  this  subsection. 

(e)  Reports.— (1)  The  chief  State  election 
official  of  a  State  that  receives  a  grant  under 
this  section  shall  submit  to  the  Attorney 
General  annual  reports  on  its  activities 
under  this  section. 

(2)  A  report  required  by  paragraph  (1)  shall 
be  in  such  form  and  contain  such  informa- 
tion as  the  Attorney  General,  after  consulta- 
tion with  chief  State  election  officials,  de- 
termines to  be  necessary  to — 

(A)  determine  whether  grant  amounts  were 
expended  in  accordance  with  this  section; 

(B)  describe  activities  under  this  section; 
and 

(C)  provide  a  record  of  the  progress  made 
toward  achieving  the  purposes  for  which  the 
block  grants  were  provided. 

SEC.  104.  DEFINITIONS. 

For  the  purpose  of  this  title— 

(1)  the  term  "chief  State  election  ofncial" 
means,  with  respect  to  a  State,  the  officer, 
employee,  or  entity  with  authority,  under 
State  law.  for  election  administration  in  the 
SUte; 

(2)  the  term  "election"  has  the  meaning 
stated  in  section  301(1)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(1)); 

(3)  the  term  "Federal  office"  has  the  mean- 
ing stated  in  section  301(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(3));  and 

(4)  the  term  "State"  has  the  meaning  stat- 
ed in  section  301(12)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(12)). 

TITLE  II— PUBLIC  CORRUPTION 

SEC.  201.  ELECTION  FRAUD  AND  OTHER  PUBUC 
CORRUPTION. 

(a)  AMEND.MENT  OF  TITLE  18  OF  THE  UNITED 

STATES  CODE.— Chapter  11  of  title  18.  United 
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States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"5  226.  Public  corruption 

■<a)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  defrauds,  or  endeavors  to 
defraud,  by  any  scheme  or  artifice,  the  in 
habitants  of  the  United  States,  a  State,  a  po 
litical  subdivision  of  a  State,  or  Indian  coun- 
try of  the  honest  services  of  an  official  or 
employee  of  the  United  States  or  the  State 
political  subdivision,  or  Indian  tribal  govern 
ment  shall  be  fined  under  this  title,  impris 
oned  for  not  more  than  20  years,  or  both. 

■(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  defrauds,  or  endeavors  to 
defraud,  by  any  scheme  or  artifice,  the  in 
habitants  of  the  United  States,  a  State,  a  po 
litical  subdivision  of  a  State,  or  Indian  coun 
try  of  a  fair  and  impartially  conducted  elec 
tion  process  in  any  primary,  runoff,  special, 
or  general  election— 

"(1)  through  the  procurement,  casting,  or 
tabulation    of   ballots    that    are    materiall.v 
false,  fictitiouj.  or  fraudulent  or  that  are  in 
valid,  under  the  laws  of  the  jurisdiction  in 
which  the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  an.v 
person  for  voting; 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in 
formation;  or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation. 

shall  be  fined  under  this  title,  imprisoned  for 
not  more  than  20  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  the  United  States,  a 
State,  a  political  subdivision  of  a  State,  or 
an  Indian  tribal  government,  in  a  cir- 
cumstance described  in  subsection  (d).  de 
frauds  or  endeavors  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States,  a  State,  a  political  subdivi 
sion  of  a  State,  or  Indian  country  of  the 
right  to  have  the  affairs  of  the  United 
States,  the  State,  political  subdivision,  or 
Indian  tribal  government  conducted  on  the 
basis  of  complete,  true,  and  accurate  mate- 
rial information,  shall  be  fined  under  this 
title,  imprisoned  for  not  more  than  20  years, 
or  both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b).  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so.  the  person  so  doing— 

"(A)  places  in  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  whatever  to  be  sent  or  delivered  by  the 
Postal  Service,  or  takes  or  receives  there- 
from, any  such  matter  or  thing,  or  know- 
ingly causes  to  be  delivered  by  mail  accord- 
ing to  the  direction  thereon,  or  at  the  place 
at  which  it  is  directed  to  be  delivered  by  the 
person  to  whom  it  is  addressed,  any  such 
matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  transports  or  causes  to  be  transported 
any  person  or  thing,  or  induces  any  person  to 
travel  in  or  to  be  transported  in.  interstate 
or  foreign  commerce;  or 

"(D)  in  connection  with  intrastate,  inter- 
state, or  foreign  commerce,  engages  the  use 
of  a  facility  of  Interstate  or  foreign  com- 
merce; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
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or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce:  or 

"(3)  as  applied  to  an  offense  under  sub- 
section (b).  and  objective  of  the  scheme  or 
artifice  to  secure  the  election  of  an  official 
who.  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(e)  Whoever  defrauds  or  endeavors  to  de- 
fraud, by  any  scheme  or  artifice,  the  inhab- 
itants of  the  United  States  of  the  honest 
services  of  a  public  official  or  person  who  has 
been  selected  to  be  a  public  official  shall  be 
fined  under  this  title,  imprisoned  for  not 
more  than  20  years,  or  both. 

"(O  Whoever,  being  an  official,  public  offi- 
cial, or  person  who  has  been  selected  to  be  a 
public  official,  directly  or  indirectly  dis- 
charges, demotes,  suspends,  threatens, 
harasses,  or  in  any  manner  discriminates 
against  an  employee  or  official  of  the  United 
States,  a  State,  a  political  subdivision  of  a 
State,  or  an  Indian  tribal  government,  or  en- 
deavors to  do  so.  in  order  to  carry  out  or  to 
conceal  any  scheme  or  artifice  described  in 
this  section,  shall  be  fined  under  this  title, 
imprisoned  for  not  more  than  5  years,  or 
both. 

"(g)  For  the  purposes  of  this  section— 

"(1)  the  term  'official'  includes — 

"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  an  Indian  tribal  government  or 
the  government  of  a  State  or  any  subdivision 
of  the  executive,  legislative,  judicial,  or 
other  branch  of  government  thereof,  includ- 
ing a  department,  independent  establish- 
ment, commission,  administration,  author- 
ity, board,  and  bureau,  and  a  corporation  or 
other  legal  entity  established  and  subject  to 
ontrol  by  a  government  or  governments  for 
•he  execution  of  a  governmental  or  intergov- 
ernmental program; 

"(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  any  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  official  or 
who  has  been  officially  informed  that  such 
person  will  be  so  nominated,  appointed,  or 
selected; 

"(2)  the  terms  'public  official'  and  person 
who  has  been  selected  to  be  a  public  official' 
have  the  meanings  stated  in  section  201(a) 
and  shall  also  include  any  person  acting  or 
pretending  to  act  under  color  of  official  au- 
thority; 

"(3)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
and 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  such  person  controls,  is  an  agent  of.  or 
otherwise  acts  on  behalf  of  an  official,  a  pub- 
lic official,  or  a  person  who  has  been  selected 
to  be  a  public  official,". 

(b)  TECHNICAL  AMENDMENTS.— (1)  The  table 
of  sections  for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  item: 
"226.  Public  corruption.". 

(2)  Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "section  226 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (relating  to  sports  bribery).". 

(3)  Section  2516(l)(c)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 226  (relating  to  public  corruption)." 
after  "section  224  (bribery  in  sporting  con- 
tests),". 
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SEC.  202.  FRAUD  IN  INTERSTATE  COMMERCE. 

(a)   AMENDMENT  OF  TlTI.E   18  OF  THE  U.VITED 

STATES  Code.— Section  1343  of  title  18,  Unit- 
ed States  Code,  is  amended — 

(1)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "in  con- 
nection with  intrastate,  interstate,  or  for- 
eign commerce,  engages  the  use  of  a  facility 
of  interstate  or  foreign  commerce";  and 

(2)  by  inserting  "or  attempting  to  do  so  " 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b»  Technical  Amendments— (D  The  head- 
ing of  section  1343  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"i  1343.  Fraud  by  uae  of  facility  of  intersUte 
commerce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 

SEC.  203.  PRESERVATION  OF  THE  EFFECT  OF 
STATE  LAW  THAT  PROVIDES  GREAT- 
ER PROTECTION  AGAINST  VOTE 
FRAUD. 

In  the  case  of  any  conflict  between  the  pro- 
visions of  this  Act  and  any  provision  of  the 
civil  or  criminal  law  of  any  State,  the  law  of 
the  State  shall  prevail  to  the  extent  that 
such  State  law  provides  for  more  stringent 
Suppression  of  vote  fraud  than  this  Act. 


CLAY  SPONSOR  LEGISLATION  TO 
END  THE  PERMANENT  REPLACE- 
MENT OF  STRIKING  WORKERS 


HON.  WILLIAM  (BILL)  CLAY 

OF  .MISSOURI 
IN  THE  HOU.se  of  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  CLA'r.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  ban  the  permanent  re- 
placement of  striking  workers.  The  bill  I  am  in- 
troducing is  identical  to  legislation  passed  by 
the  House  of  Representatives  in  the  last  Con- 
gress by  a  vote  of  247-182.  The  bill  generally 
provides  that  employers  may  not  permanently 
replace  striking  workers.  This  bill  applies  to  all 
private  sector  workers  covered  by  the  National 
Labor  Relations  Act  [NLRA]  and  the  Railway 
Labor  Act  [RLA].  Reflecting  the  action  taken 
on  the  House  floor  in  the  last  Congress,  the 
bill  I  am  introducing  is  limited  to  cover  only 
employees  who  either  are  represented  by  a 
collective  bargaining  representative  or  have 
taken  specific  steps  to  obtain  certification  at 
least  30  days  pnor  to  the  commencement  of 
the  labor  dispute.  While  employees  who  are 
neither  represented  by  a  union  nor  seeking 
representation  by  a  union  may  lawfully  stnke, 
under  the  provisions  of  this  legislation  such 
employees  may  be  permanently  replaced  by 
their  employer.  Where  employees  are  rep- 
resented by  a  union,  or  are  seeking  union  rep- 
resentation, it  is  the  intent  of  this  legislation  to 
prohibit  the  permanent  replacement  of  striking 
workers. 

Since  1935,  the  National  Labor  Relations 
Act  has  protected  the  right  of  workers  to  join 
unions  and  engage  in  collective  bargaining.  A 
key  protection  of  the  NLRA  is  the  prohibition 
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against  firing  workers  for  exercising  their  right 
lO  jOin  or  help  organize  a  utiion.  During  a 
strike,  however,  this  protection  loses  its  force. 
A  strike  is  the  one  situation  when  it  is  legal  to 
replace  an  employee  for  supporting  union  ac- 
tivity. When  workers  strike  today  for  improved 
working  conditions,  there  is  a  good  char>ce 
they  will  lose  their  jobs.  Permanently  replacing 
workers  who  strike  was  deemed  lawful  by  the 
Supreme  Court  in  the  Mackay  Radio  case. 
This  deficiency  in  latx)r  law  has  remained  for 
many  years  but  has  become  especially  seri- 
ous in  recent  years  as,  increasingly,  employ- 
ers have  not  hesitated  to  fire,  in  effect,  striking 
wort<ers.  The  problems  spawned  by  the 
Mackay  Radio  decision  were  exacerbated  by 
the  Supreme  Court's  1989  decision  in  Trans 
Worid  Ainways  versus  International  Federation 
of  Flight  Attendants.  In  this  decision,  the  Courl 
departed  from  precedent  and  decided  that  em- 
ployers could  offer  preferential  benefits  to 
strikers  who  cross  picket  lines  and  return  to 
work.  The  Court  condoned  a  practice  it  had 
earlier  labeled  inherently  destructive  of  the 
right  to  strike.  The  bill  I  am  introducing  today 
reverses  the  Mackay  Radio  case  and  the  TWA 
case  by  prohibiting  the  hiring  of  permanent  re- 
placements during  a  labor  dispute  and  prohib- 
iting discrimination  against  striking  workers 
who  return  to  their  jobs  once  the  labor  dispute 
is  over. 

When  the  air  traffic  controllers  struck  in 
1981,  President  Reagan  fired  the  striking 
workers  and  proceeded  to  hire  permanent  re- 
placements. His  action  gave  the  green  light  to 
similar  actions  by  private  employers.  Since 
1981,  a  total  of  more  than  300,000  workers  at 
Continental  Airlines,  TWA,  the  Chicago  Tnb- 
une.  Magic  Chef,  the  International  Paper  Co.. 
and  many  other  companies  have  suffered  the 
harsh  expenence  of  losing  their  jobs  to  perma- 
nent replacements  when  they  exercised  their 
nght  to  strike.  Repeatedly,  we  have  seen  com- 
munities torn  apart  as  replacements  take  the 
jobs  of  an  existing  work  force.  The  striking 
workers  are  legally  helpless  to  do  anything  but 
look  on  as  they  lost  their  jobs.  Increasingly, 
employers  provoke  strikes  to  exploit  the  weak- 
ness in  the  law.  Provoking  strikes  undermines 
not  only  basic  woricer  rights  but  also  the  stabil- 
ity of  labor-management  relations.  The  effec- 
tive right  of  workers  to  withhold  their  labor  as 
leverage  dunng  negotiations  is  an  essential 
element  of  our  collective  bargaining  system. 
As  workers  have  felt  increasingly  unable  to 
strike,  faith  in  collective  bargaining  has  been 
seriously  undermined.  Legislation  is  needed  to 
restore  confidence  in  the  process  which 
underlies  all  of  labor  law.  I  commend  this  leg- 
islation to  the  attention  of  my  colleagues  and 
urge  your  support  for  it. 


INFRASTRUCTURE  NOW.  FOR 
AMERICA'S  TOMORROW 


HON.  WILLIAM  0.  LIPINSiQ 

OF  ILLINOIS 
L\  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  that  will  provide  up  to  $5 
billion  annually  tor  the  repair  and  renovation  of 
our  Nation's  system  of  infrastructure.  The  leg- 
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islation  will  also  provide  up  to  $3  billion  annu- 
ally (or  lowering  the  Federal  budget  deficit  and 
$2.5  billion  for  programs  funded  out  of  the 
Highway  Trust  Fund.  The  goal  of  this  legisla- 
tion is  simple,  to  establish  a  new  spending 
program  with  a  dedicated  funding  source  for 
Amenca's  existing  highways  and  bridges, 
mass  transit  systems,  airports,  and  water  re- 
sources. Only  through  increased  spending  on 
these  infrastructure  systems  can  new  employ- 
ment opportunities  be  created  and  future  eco- 
nomic growth  be  insured. 

My  legislation  is  called  the  Infrastructure 
Now,  For  Amenca's  Tomorrow  Act  of  1993 — 
INFRA  Tomorrow.  It  is  designed  to  provide 
states  and  localities  with  a  new  and  unique 
source  of  Federal  funding.  Except  for  water  re- 
source projects,  this  funding  can  only  be  used 
for  the  repair  of  existing  facilities.  This  spend- 
ing condition  is  deliberate  because  there  are 
already  several  programs  that  provide  funding 
for  new  projects  and/or  operating  costs.  In  the 
case  of  water  resources  however,  where  ade- 
quate funding  has  not  been  made  available  in 
the  past,  INFRA  Tomorrow  funding  can  be 
used  for  new  as  well  as  existing  projects. 

The  legislation  creates  a  new  trust  fund  that 
will  receive  revenue  from  an  increase  in  the 
Federal  excise  tax  on  fuels.  This  INFRA  To- 
morrow Trust  Fund  will  then  make  funding 
available  directly  to  the  agencies  that  have  ju- 
risdiction over  each  particular  infrastructure 
area:  Highways,  mass  transit,  aviation,  and 
water  resources. 

In  summary,  the  INFRA  Tomorrow  Program 
will  consist  of  a  3-year  authonzation  beginning 
on  January  1,  1994.  Revenue  from  the  new 
trust  fund  can  only  be  used  for  projects  that 
repair  or  rehabilitate  existing  infrastructure 
systems  within  the  following  areas:  Highways, 
bridges  and  congestion  relief  efforts:  Mass 
Transit,  except  operating  and  maintenance 
costs;  Airports,  including  those  airports  collect- 
ing PFCs. 

And  (or  new  projects  and  projects  that  repair 
or  rehabilitate  existing  facilities:  Water,  clean 
water  and  waste  disposal. 

No  more  than  25  percent  of  the  trust  fund's 
total  annual  revenue  can  be  allocated  for 
projects  in  each  of  the  four  areas.  The  INFRA 
Tomorrow  program  will  be  administered  by  the 
Federal  Highway  Administration,  Federal  Tran- 
sit Administration,  Federal  Aviation  Administra- 
tion and  Environmental  Protection  Agency. 

In  order  to  insure  that  the  infrastructure 
needs  of  our  Nation's  urban  centers  are  pro- 
vided funding,  the  Nation's  fifty  largest  metro- 
politan areas  are  guaranteed  to  receive  at 
least  20  percent  in  each  category.  INFRA  To- 
morrow funding  will  be  available  to  states  and 
localities  with  an  80  percent  Federal  to  20-per- 
cent local  matching  share.  Additionally,  the  20- 
percent  local  matching  share  can  be  borrowed 
from  the  INFRA  Tomorrow  Trust  Fund.  The 
loan  must  be  repaid  within  two  years  with  in- 
terest. 

The  INFRA  Tomorrow  program  will  be  paid 
(or  with  a  10'/^  cent  increase  in  the  fuel  tax. 
The  first  five  cents  will  be  used  for  infrastruc- 
ture repair,  the  next  three  cents  will  be  applied 
to  reducing  the  debt,  and  the  final  two  and 
one-haK  cents  will  be  deposited  into  the  High- 
way Trust  Fund.  This  is  necessary  to  prevent 
a  projected  shortfall  in  Highway  Trust  Fund 
revenue.  INFRA  Tomorrow  is  designed  to  cre- 
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ate  economic  conditions  that  will  more  than 
otfset  the  burden  o(  an  increased  fuel  tax. 
While  the  governments  of  other  countnes  are 
aggressively  continuing  to  invest  in  their  infra- 
structure systems,  the  United  States  continues 
to  disinvest.  In  the  past  decade,  spending  on 
America's  infrastructure  has  declined  nearly 
43  percent.  It  is  clear  that  the  Nation  requires 
more  in  the  way  of  infrastructure  legislation. 

Revenue  for  infrastructure  repair  must  be 
generated  by  increasing  fuel  taxes  across  the 
board.  Today,  the  Amencan  people  and  its 
business  leaders  appear  willing  to  support  fuel 
taxes  as  the  best  method  of  providing  repairs 
for  our  infrastructure  systems.  In  fact,  during 
the  presidential  campaign  and  more  recently, 
the  President-elect's  economic  summit,  as  well 
as  in  newspapers  from  across  the  country,  in- 
dividuals who  represent  vastly  diverse  inter- 
ests have  come  together  in  support  of  (uel  tax 
increases.  This  seems  to  be  a  long  overdue 
recognition  of  our  country's  need  to  shift  the 
tax  burden  away  (rom  activities  that  society 
wants  to  encourage,  like  working  and  raising 
families.  Americans  appear  willing  to  take  the 
necessary  steps  to  squarely  place  the  burden 
on  those  things  that  society  ought  to  discour- 
age, like  (uel  consumption  and  air  pollution. 
With  the  INFRA  Tomorrow  Program,  we  can 
achieve  these  necessary  goals,  improve  our 
quality  o(  li(e  and  most  importantly,  provide  a 
secure  (uture  (or  our  children. 
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TURKEY'S  SHAMEFUL  RECORD  ON 
HUMAN  RIGHTS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  PORTER.  Mr.  Speaker,  despite  Turkey's 
best  etforts  to  align  itself  with  the  Western 
world,  including  its  application  for  membership 
in  the  European  Community,  and  its  stated  de- 
sire to  receive  huge  amounts  of  U.S.  military 
and  economic  assistance  it  continues  to  main- 
tain an  unconscionable  human  rights  record. 

In  fiscal  year  1993,  partly  because  of  Tur- 
key's horrendous  treatment  of  its  own  people, 
its  treatment  of  the  Kurds,  and  its  intransigent 
stance  on  reunitication  o(  the  tiny  island  nation 
o(  Cyprus,  Congress  eliminated  all  military 
grant  aid  to  Turkey. 

The  article  repnnted  below,  which  originally 
appeared  in  the  January  5,  1993  Washington 
Post,  clearly  outlines  the  types  o(  abuse  being 
perpetrated  in  Turkey  and  Pnme  Minister 
Demirel's  retusal  to  address  this  essential 
issue  in  a  meaningtui  way. 

I  join  the  authors  o(  this  article  in  calling  on 
Turkey  to  adhere  to  internationally  recognized 
standards  o(  buman  rights  and  on  President- 
elect Clinton  to  make  clear  to  Prime  Minister 
Demirel  that  he  will  oppose  providing  any  as- 
sistance to  Turkey  until  it  dramatically  im- 
proves its  human  rights  record. 

I  commend  this  important  article  to  Mem- 
ber's attention  and  urge  all  Members  to  op- 
pose aid  to  Turkey  until  it  substantially  im- 
proves its  shametui  human  rights  record. 

[From  the  Washington  Post.  Jan.  5.  1993) 

The  Cries  That  Haunt  Turkey 

(By  Jack  Healey  and  Maryam  Elahi) 

On  year  ago.  Suleyman  Demirel  promised 
during  his  election  campaign  for  prime  min- 


ister that  "'the  walls  of  all  police  stations  in 
Turkey  will  be  made  of  glass."  Demirel  ac- 
kiuiwieuKeu  thai  torture  existed  in  Turkey, 
but  vowed  to  end  it. 

Today.  Prime  Minister  Demirel's  promise 
is  shattered  like  a  thousand  shards  of  glass 
Torture  remains  widespread  and  systematic 
in  Turkey,  especially  during  the  first,  few 
days  of  detention  in  police  stations.  With  in- 
terrogations carried  out  in  complete  secrecy 
by  police  who  are  rarely  if  ever  prosecuted, 
it  is  no  surprise  that  deaths  in  custody  con- 
tinued in  1992. 

One  such  case  is  that  of  a  16-year-old  Kurd- 
ish girl.  Biseng  Anik.  She  was  among  100 
people,  mostly  students,  detained  by  Turkish 
police  in  Simak  Province  in  southeastern 
Turkey  in  March  1992.  She  died  in  police  cus- 
tody. When  her  mother  went  to  collect  the 
body,  she  found  that  half  her  daughters  head 
had  been  shot  away,  her  hands  were  torn  be- 
tween the  fingers,  some  fingers  were  broken, 
and  flesh  was  covered  with  cigarette  burns, 
cuts  and  bruises. 

According  to  the  official  version  of  events. 
Biseng  had  not  been  tortured  and  had  killed 
herself  with  a  rifle  she  found  in  her  cell.  De- 
spite public  outcries,  no  independent  inquiry 
was  every  initiated  on  this  case.  The  autopsy 
report  was  never  released,  and  the  family's 
request  for  a  second  autopsy  was  refused. 

In  another  case,  in  April  1992,  during  a 
military  operation  in  the  Mardin  Province,  a 
group  of  soldiers,  beat  and  dragged  a  16-year- 
old  boy  out  of  his  home  between  J  and  5  am. 
The  soldiers  built  a  fire,  and  when  it  had 
burnt  down,  they  laid  the  boy  on  the  embers 
and  forcibly  held  him  down.  The  soldiers  re- 
peated this  procedure  five  or  six  times,  be- 
fore they  finally  left  him  for  dead.  The  boy 
managed  to  crawl  to  a  road  and  was  found  by 
shepherds.  MiraculousLv.  he  survived. 

On  April  27.  1992.  Nazli  Top.  a  23-year-oId 
nurse,  was  detained  in  Istanbul  as  she  was 
leaving  the  hospital  where  she  worked.  The 
police  suspected  her  of  having  been  involved 
in  a  terrorist  attack.  She  was  taken  to  a  po- 
lice station  where  she  was  tortured,  even 
though  she  told  them  she  was  pregnant.  Ac- 
cording to  Nazli  Top,  "They  punched  me  all 
over  with  fists,  but  especially  in  my  stom- 
ach, breasts  and  belly.  They  raped  me  with  a 
truncheon,  an  they  tried  to  rape  me  with  a 
bottle.  In  particular,  they  groped  my  stom- 
ach and  said.  Are  you  pregnant?'  and  then 
punched  me  there." 

Who  is  held  accountable  for  these  brutal- 
ities? Are  there  public  condemnations,  pros- 
ecutions of  torturers  and  compensations  to 
torture  victims?  Unfortunately.  Prime  Min- 
ister Demirel  has  forgotten  his  campaign 
promise.  His  government  has  not  taken  the 
minimal  steps  required  under  international 
law  to  safeguard  all  detainees  and  punish  the 
violating  officers  These  are  haunting  images 
of  Turkey  a  decade  ago,  when  Demirel  was 
also  in  power  and  gross  violations  of  human 
rights  were  taking  place. 

The  Turkish  government  justifies  many  of 
its  human  rights  violations  as  necessary 
evils  to  combat  attacks  by  the  Kurdish 
Workers  Party  (PKK)  in  southeast  Turkey. 
Amnesty  International  does  not  deny  the 
government  of  Turkey  its  right  to  respond  to 
violent  assaults  by  the  PKK  or  other  violent 
organizations.  But  who  protects  citizens 
from  the  violence  of  the  government? 

Instead  of  working  to  comply  with  inter- 
national law  to  honor  basic  human  rights. 
Turkey  has  focused  on  improving  its  image 
abroad.  For  example.  Turkey  spends  more 
than  $2  million  a  year  on  lobbyists  in  Wash- 
ington, instead  of  conducting  extensive 
trainings  in  human  rights  law  for  law  en- 
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forcement  officers  and  the  judiciary.  The 
government  has  taken  additional  cosmetic 
steps  such  as  publishing  a  slick  brochure  en- 
titled "Human  Rights  in  Turkey:  A  Record 
of  Improvement,"  establishing  a  commission 
and  ministry  of  human  rights. 

None  of  these  steps  has  resulted  in  reduc- 
ing abuses  and  promoting  human  rights.  In 
fact,  the  latest  PR  scandal  is  a  judicial  pack- 
age that  was  passed  by  the  parliament  in  No- 
vember '92  and  is  being  presented  to  the 
international  community  as  "reform."  even 
though  it  provides  no  protection  for  political 
detainees  who  face  the  greatest  risk  of  tor- 
ture. 

One  year  after  Demirel's  inauguration,  the 
cries  of  torture  still  echo  from  behind  closed 
doors  at  Turkish  police  stations.  Those  cries 
will  stop  haunting  Turkey  and  the  rest  of  the 
world  only  if  Prime  Minister  Demirel  finally 
honors  his  pledge  to  break  down  those  doors 
and  build  walls  of  glass  instead. 

After  a  decade  of  dialogue,  the  United 
States  needs  to  reexamine  its  policy  toward 
Turkey  and  to  genuinely  prove  to  the  people 
of  Turkey  that  adherence  to  basic  principles 
of  human  rights  continues  to  be  a  fundamen- 
tal pillar  of  U.S.  foreign  policy.  Bill  Clinton, 
the  campaigner,  declared  that  a  principled, 
coherent  and  consistent  foreign  policy  would 
guide  a  Clinton  administration.  "Such  a  for- 
eign policy  would  not  only  reflect  our  na- 
tional ideals  but  serve  our  national  inter- 
est," he  declared. 

Let  us  hope  for  the  sake  of  the  people  of 
Turkey  that  President  Clintons  promises 
are  less  breakable  than  Demirel's. 


A  TRIBUTE  TO  CHARLES  S. 
TERRELL,  JR. 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5.  1993 

Mr.  LEWIS  o(  CalKornia.  Mr.  Speaker,  on 
this  first  day  of  the  103d  session  of  the  U.S. 
Congress,  I  would  like  to  bring  to  your  atten- 
tion the  fine  work  and  outstanding  public  serv- 
ice of  Charles  Terrell,  Jr.,  who  is  retiring  after 
40  years  o(  work  in  the  (ield  o(  education. 
Since  1982,  Terrell  has  served  as  San 
Bernardino  County  Superintendent  o(  Schools. 

Charles  is  a  IKetime  resident  o(  CalKornia, 
graduating  (rom  LaVerne  College  in  1952  and 
receiving  his  Masters  Degree  (rom  San  Diego 
State  in  1956.  He  completed  his  studies  and 
received  his  Ed.D.  at  the  University  o(  South- 
ern CalKornia  in  1 966. 

"I  never  had  a  job  I  didn't  like,"  Terrell  said 
in  describing  his  career  in  education  which 
began  as  an  elementary  teacher  inn  1952.  In 
1956,  Terrell  began  a  10-year  stint  at  Azusa 
High  School  as  teacher,  counselor,  director  o( 
student  activities,  unit  administrator,  and  prin- 
cipal. In  1966,  Terrell  became  superintendent 
o(  the  Needles  Unitied  School  District  and 
three  years  later,  moved  to  the  Corona-Norco 
Unified  School  District  where  he  served  as  su- 
penntendent  until  1976.  That  year,  Terrell  took 
on  an  ever  bigger  challenge  as  superintendent 
of  the  San  Bernardino  City  Unified  School  Dis- 
trict. 

In  1982,  Terrell  stepped  into  the  role  of 
county  superintendent  o(  schools  (ollowing  in 
the  steps  o(  his  mentor,  Roy  Hill,  a  popular 
country   supenntendent   who   served   (or  22 
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years.  Terrell  was  appointed  to  (ill  Hill's 
unexpired  term  anrt  was  subsequently  elected 
and  re-elected  three  times. 

Charles  has  been  very  active  in  a  numtier  o( 
civic  activities  and  community  affairs.  Over  the 
years,  he  has  committed  himself  to  improving 
not  only  the  quality  of  education  of  students, 
but  the  quality  of  life  for  people  in  our  commu- 
nity, both  young  and  old.  His  involvement  with 
the  San  Bernardino  Area  Chamber  of  Com- 
merce, the  Rotary  Club,  First  United  Pres- 
byterian Church,  the  Inland  Empire  Symphony 
Association,  and  many  other  groups  is  well 
known  and  deeply  appreciated. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues and  Charies  Terrell's  many  friends  in 
recognizing  his  many  years  of  selfless  service 
and  outstanding  achievement  in  education.  I 
join  his  wife  Bobbie,  his  children  Gregory  and 
Kathleen,  and  five  grandchildren  in  wishing  his 
the  very  best  in  the  years  to  come.  Indeed, 
Mr.  Speaker,  Charles  Terrell  is  certainly  wor- 
thy of  recognition  today  by  the  House  of  Rep- 
resentatives. 


TRIBUTE  TO  JOHN  PARKER 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  1993 

Mr.  MOAKLEY.  Mr.  Speaker,  over  the  holi- 
days, one  of  Massachusetts'  finest  public  serv- 
ants passed  away.  Senator  John  J.  Partner  of 
Taunton,  a  Republican,  died  at  the  age  of  85. 
A  major  player  in  Bay  State  politics  for  a  half- 
century,  Senator  Parker,  pnor  to  his  retirement 
in  1989,  was  the  Republican  leader  in  the 
Massachusetts  State  Senate  (or  over  22 
years— a  record  (or  longevity. 

Above  and  beyond  longevity,  John  Parker 
left  his  impnnt  on  the  Commonwealth's  legisla- 
ture, its  political  institutions,  and  the  public's 
expectation  of  competent,  responsible  and 
caring  representation.  Senator  Parker  set  the 
standard  for  constituent  service,  effective  rep)- 
resentation  and  forceful  delivery  of  good  gov- 
ernment. Bright,  principled,  and  driven.  Sen- 
ator Parker  was  a  legend  during  my  tenure  as 
a  Massachusetts  State  representative  and 
senator.  He  impacted  my  service  in  that  body 
in  a  very  personal  way  on  almost  a  daily 
basis.  His  death  has  left  a  void  in  the  Massa- 
chusetts State  House,  but  his  record  on  serv- 
ice and  contribution  will  endure  well  beyond  all 
o(  us. 

I  would  like  to  submit  (or  the  RECORD  a  re- 
cent article  (rom  the  Boston  Globe,  summariz- 
ing what  John  Parker's  service  meant  to  the 
Commonwealth    o(    Massachusetts    and    to 
those  (ortunate  enough  to  call  John  a  (riend. 
John  Parkers  wit  and  Insight 
(By  Robert  L.  Turner) 
For    a    former    newspaperman.    John    F. 
Parker  of  Taunton  got  some   pretty   good 
obituaries  this  week  upon  his  death  at  age 
85.  But  there  was  something  missing. 

The  news  stories  focused,  understandably, 
on  his  political  career,  which  included  stints 
on  the  Taunton  School  Committee  and  as 
mayor  of  Taunton  before  moving  to  the  state 
Senate,  where  over  36  years  he  became  one  of 
the  great  Massachusetts  legislators  of  this 
century. 
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Parker  was  the  Republican  leader  in  the 
Senate  for  22  years — a  record  for  minority 
leader  and  thought  by  State  House  clerks  to 
make  him  the  longest-serving  party  leader  in 
either  the  House  or  Senate  ever. 

Before  his  retirement  in  1989.  he  was  the 
only  incumbent  Republican  who  had  served 
when  his  party  held  a  majority  in  either 
branch. 

Still,  he  always  listed  his  profession  as 
"newspaper." 

This  referred  partly  to  the  20  years  he  put 
in  at  the  Taunton  Daily  Gazette,  where  he 
served  as  newsboy,  compositor  and  sports 
writer. 

But  it  had  a  larger  connotation,  and  that 
was  what  was  missing  from  the  obits. 

Parker  often  viewed  the  Legislature  with 
the  keen  eye  of  a  reporter,  at  times  even  his- 
torian. 

Though  he  was  a  central  part  of  its  work- 
ings and  studied  it  as  only  a  lover  could. 
Parker  had  enough  perspective  to  see  the 
Legislature's  shortcomings  and  enough 
humor  to  enjoy  its  foibles. 

Under  the  heading  'When  Politics  Was 
Fun."  Parker  from  1978  to  1987  contributed 
frequent  anecdotes,  most  of  them  about 
state  legislative  matters  around  the  country, 
to  "Roll  Call."  the  Capitol  Hill  weekly  pub- 
lished in  Washington. 

Here  and  in  other  material  collected  for 
freshmen  legislators,  as  well  as  in  his  own 
performance  in  the  Senate.  Parker  dem- 
onstrated his  tremendous  affection  for  the 
institution  and  the  tremendous  range  of  his 
curiosity. 

Often,  it  was  something  his  sharp  ears 
picked  up  from  his  colleagues  in  solemn  de- 
bate: 

"I  don't  know  why  it  is."  one  said,  accord- 
ing to  Parker,  -but  every  time  I  Lake  the 
microphone  some  fool  starts  talking." 
"That's  a  horse  of  a  different  feather." 
"It  would  be  well  if  this  House  had  more  of 
the  Pilgrim  backbone  flowing  through  its 
veins." 

"Not  listening  to  my  colleague  is  like  a 
college  education." 

Parker  did  not  exempt  nimself  from  his 
own  sharp  wit.  Thought  not  a  gieat  orator, 
he  usually  followed  his  own  advice:  "If  you 
don't  strike  oil.  stop  boring." 

Nor  did  he  exempt  his  first  profession, 
quoting  Adiai  Stevenson,  he  said.  "News- 
paper editors  are  men  who  separate  the 
wheat  from  the  chaff  and  then  print  the 
chaff." 

But  he  warned  new  legislators:  "Remem- 
ber, they  roll  the  presses  every  day." 

Worried,  at  one  point,  that  the  Legisla- 
ture's reputation  might  be  falling  to  new 
lows.  Parker  took  the  unusual  step  of  actu- 
ally looking  into  the  history.  He  was  some- 
what discouraged  to  find  a  long  record  of 
mistrust.  In  the  1950s,  a  legislator  said,  "the 
roll-call  bell  is  facetiously  referred  to  as  the 
burglar  alarm."  And  nearly  a  century  ago. 
he  found  a  commentator  said.  "The  Massa- 
chusetts Legislature  is  like  an  iceberg:  10 
percent  visible.  90  percent  submerged  and  100 
percent  at  sea." 

Parker  opposed  the  regular  yearling  ses- 
sions that  have  become  unique  to  Massachu- 
setts and  often  occasions  for  mischief. 

In  1984  he  penned  a  Christmas  poem  urging 
his  colleagues  to  prorogue.  But,  the  poem 
concluded: 

"It  seems  that  will  not  happen,  for  the  syn- 
drome has  set  in, 

"Postpone,  delay  and  table  is  the  agenda 
as  each  day  begins. 

"And  the  wish  of  those  who  struggle  to  do 
the  work  each  day 
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"Is  simply  to  ask  Santa  for  a  rule  to  find 
It  h*tt»>r  way  " 

One  thing  that  was  no  joke  to  Parker  was 
the  effort  required  of  a  good  legislator.  "I 
put  the  most  time  into  it.  "  he  said  in  an 
interview  before  leaving  office.  'I  studied 
the  thing  from  A  to  Z." 

Parker  was  himself  an  institution — a  tall, 
big-handed  monument  to  the  folly  of  term 
limits — a  treasure  not  likely  to  be  replaced. 


A  NEW  HEALTH  BENEFITS  PRO- 
GRAM FOR  FEDERAL  EMPLOY- 
EES AND  RETIREES 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  5,  ]993 

Mr.  ACKERMAN.  Mr.  Speaker,  today  I  am 
pleased  to  introduce,  with  Representative 
Constance  Morella,  comprehensive  legisla- 
lk)n  to  reform  the  Federal  Employees  Health 
Benefits  Program  [FEHBP].  This  legislation  is 
a  revised  version  of  the  Federal  Employees 
Health  Benefits  Reform  Act  of  1991,  which  I 
introduced  m  the  102d  Congress.  The  revision 
is  the  result  o*  subcommittee  heanngs,  as  well 
as  recommendations  made  by  enrollee  organi- 
zations, insurance  carriers,  and  provider 
groups.  The  bill  also  reflects  analysis  provided 
by  the  Congressional  Research  Service 
[CRS],  the  General  Accounting  Office,  and 
independent  consultants  retained  by  the 
House  Post  Office  and  Civil  Service  Commit- 
tee. 

The  reform  proposal  would  replace  the  30- 
year-old  FEHBP,  which  has  strayed  from  the 
principle  of  group  insurance  and  is  no  longer 
meeting  the  needs  of  its  9  million  bene- 
ficianes.  Over  the  past  decade,  studies  by  var- 
ious groups  have  concluded  that  the  FEHBP 
suffers  from  senous  deficiencies  and  structural 
flaws.  The  studies  highlighted  the  facts  that 
plan  segmentation  by  risk  groups  has  become 
chronic,  that  premiums  have  escalated  beyond 
the  rate  of  inflation,  that  annual  open  season 
choices  are  often  confusing  to  even  the  most 
well-informed  enrollees,  and  that  the  variations 
in  FEHB  plans'  premiums  are  not  propor- 
tionate to  variations  in  the  value  of  the  plans' 
benefits.  Most  of  the  studies  also  highlighted 
the  fact  that  the  value  of  Federal  employees' 
health  benefits  lags  significantly  behind  the 
value  of  health  benefits  offered  to  employees 
in  large  private  sector  firms. 

The  Ackerman-Morella  proposal  would  re- 
place the  current  13  fee-for-service  options 
with  a  single  two-option  plan  which  would  be 
managed  by  the  Office  of  Personnel  Manage- 
ment [OPM]  in  consultation  with  a  newly  cre- 
ated FEHB  board.  The  plan  would  consist  of 
a  standard  option  and  a  high  option,  for  either 
self  or  family  coverage.  Enrollees  who  elect  to 
participate  in  the  high  option  would  pay  less  in 
out-of-pocket  expenses  it  they  choose  to  re- 
ceive health  care  through  providers  who  have 
negotiated  agreements  with  the  plan. 

Federal  enrollees  could  continue  to  enroll  in 
health  maintenance  organizations  [HMOs]  as 
an  alternative  to  the  fee-for-service  options. 
Under  the  new  FEHBP,  HMO's  would  be  re- 
quired to  offer  the  same  health  services  as 
provided  under  the  standard  option. 
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The  Gtoverment-wide  fee-for-service  options 
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The  regions  may  be  underwritten  by  insurance 
carriers,  or  self-insured  by  the  government. 
The  regions  would  be  competitively  awarded. 
In  the  case  where  no  prospective  contractor  in 
a  specific  region  submits  an  acceptable  bid, 
the  Government  would  self-insure  that  region. 
In  addition,  the  new  FEHBP  wouW  permit  em- 
ployee organization-sponsored  health  plans 
which  currently  self-insure  to  continue  to  pro- 
vide benefits  tor  memtiers  of  thetr  respective 
collective-bargaining  units.  The  pnmary  re- 
sponsibilities of  the  carriers  would  include  the 
processing  of  health  insurance  claims  and  the 
implementation  of  cost-control  programs. 

Annuitants  could  elect  from  among  any  of 
the  health  plans,  which,  together  with  Medi- 
care, would  pay  for  virtually  all  reasonable  and 
customary  charges  for  sen/ices. 

One  of  the  major  deficiencies  of  the  current 
FEHBP  is  that  an  enrollee's  premium  is  not  re- 
lated to  the  value  of  coverage.  Current  FEHBP 
plan  premiums  differ  significantly  because  of 
the  varying  health  care  costs  of  the  population 
enrolled  in  each  plan.  For  example,  a  1989  re- 
port by  the  CRS  found  that  there  is  only  a  41- 
percent  vanation  in  the  value  of  benefits 
among  FEHBP  plans,  but  a  246-percent  vari- 
ation in  their  premiums.  To  address  this  prot>- 
lem,  the  Ackerman-Morella  bill  specifies  that 
the  price  difference  t)etween  the  standard  op)- 
tion  and  the  high  option  would  represent  solely 
the  amount  by  which  the  actuarial  value  of  the 
high  option  s  benefits  exceed  the  benefits  for 
the  standard  option.  Initially,  the  standard  op- 
tion premium  would  be  set  at  $10  per  pay  pe- 
nod  for  self  only  coverage  and  $22  for  family 
coverage.  The  enrollee's  contnbution  for  the 
high  option  would  be  established  at  $20  per 
pay  period  for  self  only  coverage  and  $44  for 
family  coverage.  The  enrollee  premium  in- 
creases would  be  limited  to  a  rate  equal  to  the 
lesser  of  the  increase  in  the  medical  care 
component  of  the  Consumer  Price  Index,  or 
the  increase  in  total  FEHBP  costs. 

The  bill  would  offer  lower-salaried  employ- 
ees an  enhanced  benefit  by  indexing  their 
maximum  out-of-pocket  expenses  to  their  sal- 
anes.  In  addition,  the  bill  would  create  flexible 
spending  plans,  now  available  to  many  private 
sector  workers,  to  permit  certain  health-related 
expenses  to  t>e  paid  for  which  pre-tax  funds. 
Under  my  bill,  unused  balances  in  flexible 
spending  accounts  would  be  used  to  finance 
wellness  programs  for  Federal  employees. 

The  Ackerman-Morella  FEHBP  reform  legis- 
lation reflects  efforts  by  the  incoming  Clinton 
administration  to  use  managed  compjetition  as 
the  basis  for  national  health  care  reform. 

Summary  of  Benefits 

Hi|ti  ommi 
S(ind3nl  ogtion      H>|fi  oplKXi      (pniwilcf  a|rte- 
mtnl) 

MuctiMe  WUtM  SI50/t300  {ISO/UOO 

Maiimum  out-of-pock- 
et V.OaOIUMB     tl0OO/t20OO      S100O/«.00O 

Hospital  Henelits  80%  90%  100% 

Surfiul-mediul  bene- 
lits  80%  85%  100% 

X  rays  and  laboratoiy 
tnl  80%  85%  100% 

Enmetiwcy  and  JCO- 
dtnlal  bcrwtrts  100%  100%  100% 

Prescnlwd  drap 75%  80%  85% 

Mail  ocdtf  option  ct- 
paymmt        tlO  t5  S5 

Wdl-baDf  tcnetils  80%  85%  100% 
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Summary  of  Benefits— Continued 


H<|lt  option 

Standard  option 

Hi|li  offtion 

(provider  agree- 
ment) 

Pr05t«ttlC  dWICej    -.  .. 

80% 

85% 

85% 

Mammograpli 

80% 

85% 

100% 

Mtnlal  healin  an4 

substance  abuse 

Inpatient 

/5% 

80% 

80% 

Out  palieni 

175% 

'75% 

'75% 

1  Maufflum  30  »isi»$ 

'Maiimuiii  50  visits 

and  addition  50  if  cedified  necessary 

INTRODUCTION  OF  A  CONSTITU- 
TIONAL AMENDMENT  LIMITING 
CONGRESSIONAL  TERMS  OF 
OFFICE 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  5,  1993 

Mr.  KOLBE.  Mr.  Sp)eaker,  today  I  am  intro- 
ducing a  constitutional  amendment  to  limit 
congressional  terms  of  office.  Although  con- 
gressional term  limit  proposals  have  been  con- 
sidered many  times  in  the  past — 33  were  in- 
troduced in  the  last  3  Congresses  alone — their 
popular  support  has  never  been  greater. 

Many  different  conclusions  can  be  drawn 
from  the  results  of  the  1992  elections,  but  one 
thing  is  clear:  Term  limits  were  overwhelmingly 
endorsed  by  voters  wherever  they  were  given 
an  opportunity  to  express  their  views.  All  State 
congressional  term  limit  initiatives  passed  last 
fall.  Now,  15  States  place  some  form  of  term 
limits  on  their  congressional  Representatives. 
National  pwlls  continue  to  show  support  lor 
term  limits  at  around  70  percent. 

Despite  their  success,  term  limits  face  an 
uncertain  future.  The  U.S.  Constitution  sets 
length  of  congressional  terms  in  article  I,  sec- 
tions 2  and  3;  no  limit  is  placed  on  the  number 
of  terms.  This  failure  by  the  constitutional 
Framers  to  include  limits  on  service  appears 
to  be  no  accident.  Term  limits  were  the  focus 
of  debate  since  the  Constitutional  Convention 
of  1787.  The  Framers  agreed  that  the  Con- 
stitution forbids  States  or  Congress  from  tam- 
pering with  the  congressional  eligibility  require- 
ments of  age,  residency,  and  citizenship. 

The  Supreme  Court  has  generally  adhered 
to  this  view,  ruling  that  the  standing  qualifica- 
tions in  article  I — m  the  language  of  the  Con- 
stitution, the  history  of  the  Framers,  and  long 
standing  congressional  practice — are  the  ex- 
clusive list  of  requirements  for  Members  of 
Congress. 

As  a  result,  it  appears  likely  that  State-im- 
posed term  limits  will  be  held  unconstitutional, 
despite  their  widespread  popularity.  Fortu- 
nately, the  Framers  provided  a  remedy  to 
amend  the  Constitution  in  article  V,  which  es- 
tablishes a  procedure  for  Congress  or  the 
States  to  change  the  Constitution — a  proce- 
dure that  was  used  to  limit  Presidential  terms 
to  two. 

Congress  should  move  quickly  to  do  what 
the  States  probably  cannot  do  themselves.  We 
should  send  to  the  States  a  Constitutional 
amendment  limiting  terms  for  Congress  since 
that  is  clearly  the  public's  will.  If  Congress  fails 
to  act,  a  cloud  of  uncertainty  is  likely  to  remain 
over  this  issue.  A  challenge  against  one  of  the 
various  state-imposed  term  limit  laws  may  not 
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occur  until  a  Member  is  affected  by  the  lim- 
its—which could  take  years.  Further,  if  the  var- 
ious State  measures  do  succeed  in  limiting 
terms,  only  those  States  that  have  passed 
term  limit  measures  will  be  affected.  Those 
States — including  Arizona — would  be  at  a  de- 
cided disadvantage  in  a  Congress  that  places 
great  importance  on  seniority. 

The  only  sure  way  to  settle  the  issue  is  to 
adopt  a  constitutional  term  limit  amendment 
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applicable  to  all  States.  My  amendment  will  do 
just  that.  The  amendment— which  mirrors  the 
recently  enacted  Anzona  initiative — would  limit 
service  for  Representatives  to  three  consecu- 
tive terms  and  Senators  to  two  consecutive 
terms.  Terms  will  be  considered  consecutive 
unless  they  are  at  least  one  full  term  apart. 
Time  served  to  fill  a  vacancy  for  at  least  half 
of  a  term  will  be  counted  as  a  term-in  office. 
The  term  period  will  begin  to  run  on  the  date 
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the  amendment  becomes  valid  as  part  of  the 
Constitution. 

The  need  to  act  now  is  greater  than  ever 
before.  The  last  thing  this  institution  needs  is 
a  cloud  of  uncertainty  hanging  over  the  serv- 
ice length  of  its  Members.  The  overwhelming 
support  for  term  limits  sends  a  clear  message 
to  Congress.  A  constitutional  amendment  to 
limit  terms  will  tell  the  people  we  are  listening. 


310 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Wednesday,  January  6,  1993 


January  6,  1993 


January  6,  1993 


CONGRESSIONAL  RECORD— HOUSE 


311 


The  Senate  met  at  12:40  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Vice  President. 


PRAYER 

The  Reverend  Richard  C.  Halverson. 
Jr..  Falls  Church.  VA.  offered  the  fol- 
lowing prayer: 

Let  us  pra.v: 

Our  F'ather  in  Heaven.  Thy  Word  de- 
clares. "Where  there  is  no  vision,  the 
people  perish  *  *  *."  (Proverbs  29:18) 

Restore  to  us  the  vision  of  those  who 
invested  their  lives,  their  fortunes  and 
their  sacred  honor,  that  this  Republic 
mitjht  endure.  Help  us  to  envision  a 
united  Nation,  rich  in  diversity,  abun- 
dant in  resources,  alive  to  its  potential 
for  world  leadership,  accepting  of  its 
responsibility  to  the  hungry,  the  home- 
less, the  poor,  the  disinherited,  the 
oppressed,  and  the  persecuted. 

Grant.  O  God.  to  the  Senators  a  vi- 
sion of  the  highest,  the  best  for  Amer- 
ica—one people,  beautiful  in  their  di- 
versity—a nation  of  justice,  righteous- 
ness, truth  and  compassion,  in  which 
human  rights  for  all  are  secure.  Give  to 
us  all.  personally  and  collectively,  the 
will  to  preserve  the  finest  of  American 
tradition. 

In  the  name  of  the  Savior.  Amen. 


(Legislative  day  of  Tuesday.  January  .5. 1993) 

TRIBUTE  TO  BILL  P^ARMER  ON  HIS 
RETIREMENT 

Mr.  MITCHELL.  Mr.  President,  at 
the  end  of  last  month  the  U.S.  Senate 
said  farewell  to  a  gentleman  who  had 
worked  in  this  institution  for  28  years. 
Bill  Farmer  began  his  Senate  career  in 
the  Office  of  the  Secretary  of  the  Sen- 
ate in  1964  when  Mike  Mansfield  was 
Senate  majority  leader.  He  spent  the 
last  2\Vz  .years  in  the  Senate  Chamber 
at  the  front  desk,  moving  through  the 
ranks  to  the  position  of  chief  legisla- 
tive clerk.  While  his  name  ma.v  not  be 
familiar  to  many  Americans,  his  voice 
certainly  is.  It  was  he  who  called  the 
Senate  roll  during  quorum  calls  and 
votes. 

Bill  Farmer  was  dedicated  to  the 
Senate  as  an  institution  and  to  the 
people  who  bring  the  Senate  to  life.  He 
knows  nearly  everyone  in  the  Capitol 
by  name  and  he  shared  a  joke  or  a 
smile  with  every  one  of  us. 

Bill  Farmers  presence  in  this  Cham- 
ber will  be  greatl.v  missed.  I  know  ejvch 
of  my  colleagues  joins  me  in  extending 
to  Bill  our  best  wishes  in  his  new  en- 
deavors, which  include  being  a  first- 
time  grandfather. 

We  thank  him  for  his  many  .years  of 
service  to  the  Senate  and  to  his  Na- 
tion. 


RESERV.VnON  OF  LEADERSHIP 
TIME 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  leadership  time  is 
reserved. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absenct'  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  at  the 
close  of  the  joint  session,  the  Senate 
stand  in  recess  until  12  noon  on  Thurs- 
da.v,  January  7:  and  that  on  Thursda.v. 
January  7.  the  Journal  of  proceedings 
be  approved  to  date. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


JOINT  SESSION  OF  THE  TWO 
HOUSES— COUNTING  OF  ELEC- 
TORAL BALLOTS 

The  VICE  PRESIDENT.  Pursuant  to 
Senate  Concurrent  Resolution  1.  the 
Senate  will  now  proceed  as  a  body  to 
the  House  of  Representatives  for  a 
joint  session  for  the  purpose  of  count- 
ing electoral  ballots. 

Thereupon,  at  12:49  p.m.,  the  Senate, 
preceded  by  the  Secretary  of  the  Sen- 
ate, Joe  Stewart,  and  the  Sergeant  at 
Arms,  Martha  Pope,  proceeded  to  the 
Hall  of  the  House  of  Representatives 
for  the  purpose  of  counting  electoral 
ballots. 


RECESS 


At  the  conclusion  of  the  joint  session 
of  the  two  Houses,  and  in  accordance 
with  the  order  previously  entered,  at 
1:34  p.m.,  the  Senate  recessed  until 
Thursday,  January  7,  1993,  at  12  noon. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  Januar.v  6,  1993: 

DKPAKTMKNT  OK  DKKKNSK 

JOHN  ('  ROCIIK.  OK  MASSAl'lllISKTrs.  TO  DK  A  MEMBKK 
OK  THE  NATIONAL  SKl'I'RITY  KDUC.\TrON  UOARI)  KOR  A 
TKRM  OK  I  YKARS  (NK.W  PO.SITION1 

I'UBIJC  HEALTH  SKRVICE 

THK  KOI.IAWINO  CANDIDATK..S  KOK  PER.SONNKI.  AC- 
TION IN  THE  REGULAR  CORPS  OK  THE  I'UULIC  HEALTH 
SERVICE  .SUBJECT  TO  QUALIKICATIONS  THEREKOR  AS 
PROVIDED  BY  LAW  ANI>  REfiULATIONS 

To  be  assistant  surgeon 


1    KOR  APPOINTMENT: 
THO.MASC   BONIN 
KIM  C   BROWN  ELL 
.lEKKREY  M  CURTI.S 


DANIEL.)   .SHINE.  JR 
BRENT  B   WAHRf34 


HOUSE  OF  REPRESENTATIVES— Wednesday,  January  6,  1993 


The  House  met  at  12  noon. 

Bishop  Frank  C.  Cummings,  11th 
Episcopal  District,  African  Methodist 
Episcopal  Church,  Jacksonville,  FL,  of- 
fered the  following  prayer: 

Our  omnipotent  God,  we  beseech  You 
to  enter  into  our  presence  as  we  assem- 
ble for  these  sessions  of  the  U.S.  House 
of  Representatives. 

We  give  You  thanks  for  a  new  year 
that  is  filled  with  innumerable  possi- 
bilities for  even  greater  service.  We  are 
thankful  for  this  Nation  of  ours,  and 
for  these  individuals  who  have  been 
elected  to  serve  the  citizens  of  this 
country. 

It  is  our  prayer  that  we  do  not  lose 
sight  of  You  in  our  planning,  for  a  na- 
tion who  builds  without  God,  builds  in 
vain. 

We  pray  for  peace  and  justice  for  all 
of  our  people,  as  we  strive  to  make  this 
Nation  a  better  place  for  future  genera- 
tions, "one  nation  under  God,  indivis- 
ible, with  liberty  and  justice  for  all." 
In  the  name  of  the  Sovereign  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
Arkansas  [Mr.  Thornton]  will  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  THORNTON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that,  pursuant  to  Senate  Concurrent 
Resolution  1,  agreed  to  January  5,  1993, 
Mr.  Ford  and  Mr.  Stevens  are  ap- 
pointed as  tellers  on  the  part  of  the 
Senate, 


SWEARING  IN  OF  MEMBERS-ELECT 

The  SPEAKER.  The  Chair  will  now 
administer  the  oath  of  office  to  those 
Members  who  did  not  take  the  oath 
yesterday. 

The  gentleman  from  Wisconsin  [Mr. 
ASPIN]  and  the  gentleman  from  Mis- 
souri [Mr.  Wheat)  will  please  come  for- 
ward and  raise  their  right  hands. 

The  gentleman  from  Wisconsin  [Mr. 
AspiN]  and  the  gentleman  from  Mis- 
souri [Mr.  Wheat]  presented  them- 
selves at  the  bar  of  the  House  and  took 
the  oath  of  office,  as  follows: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign 
and  domestic;  that  you  will  bear  true  faith 
and  allegiance  to  the  same;  that  you  take 
this  obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion,  and  that 
you  will  well  and  faithfully  discharge  the  du- 
ties of  the  office  on  which  you  are  about  to 
enter.  So  help  you  God. 

The  SPEAKER.  Congratulations, 
gentlemen.  You  are  now  Members  of 
the  103d  Congress. 


APPOINTMENT  AS  MEMBERS  OF 
THE  TECHNOLOGY  ASSESSMENT 
BOARD 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  4(a)  of  the  Tech- 
nology Assessment  Act  of  1972  (2  U.S.C. 
473(a)),  the  Chair  appoints  as  members 
of  the  Technology  Assessment  Board 
the  following  Members  on  the  part  of 
the  House: 

Mr.  Brown  of  California;  and 

Mr.  DiNGELL  of  Michigan. 


APPOINTMENT  AS  TELLERS  ON 
THE  PART  OF  THE  HOUSE  TO 
COUNT  ELECTORAL  VOTES 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  Senate  Concurrent  Resolu- 
tion 1.  103d  Congress,  the  Chair  ap- 
points as  tellers  on  the  part  of  the 
House  to  count  the  electoral  votes  the 
gentleman  from  North  Carolina  [Mr. 
Rose]  and  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  defer 
1-minute  speech  requests  until  comple- 
tion of  the  electoral  college  report,  ex- 
cept for  a  Member  seeking  recognition 
with  respect  to  our  guest  chaplain. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 


BISHOP  FRANK  C.  CUMMINGS 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  CLAY.  Mr.  Speaker,  as  Members 
of  the  103d  Congress  we  have  been  priv- 
ileged today  to  have  as  our  guest  chap- 
lain a  very  dynamic  leader  in  the  reli- 
gious movement.  Bishop  Frank  C. 
Cummings  of  the  11th  Episcopal  Dis- 
trict, African  Methodist  Episcopal 
Church.  Jacksonville,  FL. 

Bishop  Cummings  spent  16  years  in 
the  St.  Louis  area.  He  was  there  when 
I  was  first  elected  to  Congress,  and  ap- 
parently he  has  become  sort  of  a  good 
luck  piece  for  minority  Members  of 
Congress.  He  moved  to  the  New  York 
area,  and  he  was  there  when  our  col- 
league, Mr.  Floyd  Flake,  was  elected: 
and  just  recently  he  moved  to  Florida 
where  we  just  electecf  three  new  mem- 
bers of  the  Congressional  Black  Cau- 
cus: Ms.  CoRRiNE  Brown,  Ms.  Carrie 
Meek,  and  Mr.  Alcee  Hastings. 

Mr.  Speaker,  I  just  want  to  acknowl- 
edge the  fine  contribution  that  Bishop 
Cummings  has  made  to  the  religious 
community  and  to  the  political  com- 
munity. We  are  very  proud  and  pleased 
to  have  him  here  this  afternoon. 


ENSURING  EFFECTIVENESS  OF 
CERTAIN  EMOLUMENTS  TO  THE 
OFFICE  OF  SECRETARY  OF  THE 
TREASURY 

Mr.  CLAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  Senate  joint  resolution 
(S.J.  Res.  1)  to  ensure  that  the  com- 
pensation and  other  emoluments  at- 
tached to  the  Office  of  Secretary  of  the 
Treasury  are  those  which  were  in  effect 
on  January  1.  1989. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? * 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  so  for 
the  purpose  of  inquiring  as  to  what  the 
purpose  of  this  resolution  is.  I  under- 
stand and  remember  that  Senator 
Saxbe  of  Ohio  had  the  same  provision 
when  he  was  nominated  a  number  of 
years  ago.  Would  the  chairman  of  the 
committee  explain  why  this  is  nec- 
essary and  what  we  are  doing  here? 

Mr.  CLAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  CLAY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 


•   This  "biilli.("  \\nib«il  itlciuiiics  scatimtnts  or  iii'>criii>n>  wliiih  .irt-  noi  ^|>l>kl-n  b>  .1  McmbiT  iil  ihc  Sciiait  on  (ht  ll<K)r. 
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Mr.  Speaker,  this  resolution,  which 
was  passed  by  the  Senate  yesterday,  is 
necessary    to    facilitate    the    appoint 
ment  of  Senator  Bkntskn   to  be  Sec- 
retary of  the  Treasury. 

Since  the  salary  of  the  Office  of  Sec- 
retary of  the  Treasury  has  been  in- 
creased by  Congress  during  Senator 
Bkntskns  current  term,  which  runs 
from  noon  on  .January  3.  1989.  until 
noon  on  .laiiuary  3.  1995.  Senator  Bknt- 
SKN  currently  is  incliuible  for  ai)i)oint- 
ment  to  that  offitx-  under  article  I,  sec- 
tion 6.  clause  2  of  the  Constitution 
which  provides: 

No  Senator  or  Repre.sentative  .shall,  during 
the  time  lor  which  he  was  elected,  be  ap- 
pointed to  any  civil  office  under  the  author- 
ity of  the  United  States,  which  shall  have 
been  created,  or  the  emoluments  whereof 
shall  have  been  increased  durint?  such  time; 

Under  Senate  Joint  Resolution  1.  the 
compensation  and  other  emoluments 
attached  to  the  Office  of  Secretary  of 
the  Treasury  are  reduced  to  those 
which  were  in  effect  on  January  1.  1989. 
As  a  result  of  this  resolution,  the  rate 
of  pay  for  the  office  will  be  reduced 
from  $148.400— the  rate  as  of  January  1. 
1993— to  $99.500— the  rate  in  effect  on 
January  1.  1989.  The  salary  rate  will  be 
frozen  at  this  level  and  ma.v  not  be  in- 
creased as  a  result  of  any  cost-of-living 
adjustment  or  any  other  increase  au- 
thorized after  January  1.  1989. 

Mr.  Speaker.  I  am  sure  you  will  re- 
call that  during'  the  9'M  Conti:ress,  simi- 
t;ir  letrislation  was  passed  to  remove 
!he  ( an.stitutional  impediment  to  the 
app<in-nient  of  Senator  William  B. 
SitxiH;  to  the  Office  of  Attoiney  Gen- 
eial.  This  resolution  is  modeled  after 
that  letfislation  and  includes  similar 
provisions  for  expediting  action  in  the 
courts  to  consider  any  constitutional 
question  that  may  arise  after  the  ap- 
pointment of  Senator  Bkntskn. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  have  a  further  inquiry.  It  is  my  un- 
derstanding, however,  that  the  Sen- 
ators salary  could  be  increased  as  of 
January  3,  i995,  when  the  normal  term 
which  he  is  servintr  ripht  now  would 
have  expired:  is  that  correct?  His  emol- 
ument could  be  increased  at  that  time, 
but  not  until  that  time? 

Mr.  CLAY.  Yes,  but  it  would  take 
legislation  to  do  that. 

Mr.  MYERS  of  Indiana.  And  this 
would  have  to  be  reversed?  What  the 
gentleman  is  offering  today  would  have 
to  be  changed? 

Mr.  CLAY.  Yes,  the  gentleman  is  cor- 
rect. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  chairman  of  the  committee 
for  his  response,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  1 

Resolved  by  the  Senate  atid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assemhlrd.  That  (a)  the  compensa- 
tion and  other  emoluments  attached  to  the 
office  of  Secretary  of  the  Treasury  shall  be 
those  in  effect  January  1.  1989,  notwithstand- 
ing any  inerea.Ke  in  such  compen.sation  or 
emoluments  after  that  date  under 

(1)  the  Ethics  Reform  Act  of  1989  (Public 
Law  101  194)  or  any  other  provision  of  law 
amended  by  that  Act;  or 

(2)  any  other  provision  of  law,  or  provision 
which  has  the  force  and  effect  of  law.  that  Is 
(Miiuted  or  becomes  effective  during;  the  pe- 
riod be^tinnintc  at  noon  of  January  3.  1969. 
anil  endiiiK  at  noon  of  Januai  y  3.  1995. 

(b)(1)  Any  person  at{Krieve<l  by  an  action  of 
the  Secretary  of  the  Treasury  may  brinti  a 
civil  action  in  the  Uniteil  States  District 
Court  for  the  District  of  Columbia  to  contest 
the  constitutionality  of  the  appointment  and 
continuance  in  office  of  the  Secretary  of  the 
Treasury  on  the  ground  that  such  appoint- 
ment and  continuance  in  office  is  in  viola- 
tion of  article  I.  section  6.  clause  2".  of  the 
Constitution.  The  United  States  District 
Court  for  the  District  of  Columbia  shall  have 
e.xclusive  jurisdiction  over  such  a  civil  ac- 
tion, without  regard  to  the  sum  or  value  of 
the  matter  in  controversy. 

(2)  Any  claim  challenging  the  constitu- 
tionality of  the  appointment  and  continu- 
ance in  office  of  the  Secretary  of  the  Treas- 
ury on  the  ground  that  such  appointment 
and  continuance  in  office  is  in  violation  of 
article  I,  section  6.  clause  2,  of  the  Constitu- 
tion, in  an  action  brought  under  paragraph 
(1)  shall  be  heard  and  determined  by  a  panel 
of  three  judges  in  accordance  with  section 
2284  of  title  28,  United  States  Code.  It  shall 
be  the  duty  of  the  district  court  to  advance 
on  the  docket  and  to  e.xpedile  the  disposition 
of  any  matter  brought  under  this  suljsection. 

(3)(A)  An  appeal  ma.v  lie  taken  directly  to 
the  Supreme  Court  of  the  United  States  from 
any  interlocutory  or  final  judgment,  decree, 
or  order  u|)on  the  validity  of  the  appoint- 
ment and  continuance  in  office  of  the  Sec- 
retary of  the  Treasury  under  article  I,  sec- 
tion 6,  clau.se  2,  of  the  Constitution,  entered 
in  any  action  brought  under  this  subsection. 
Any  such  appeal  shall  be  taken  by  a  notice  of 
appeal  filed  within  20  days  after  such  judg- 
ment, decree,  or  order  is  entered. 

(B)  The  Supreme  Court  shall,  if  it  has  not 
previously  ruled  on  the  question  presented 
by  an  appeal  taken  pursuant  to  subparagraph 
(A),  accept  jurisdiction  over  the  appeal,  ad- 
vance the  appeal  on  the  docket,  and  expedite 
the  appeal. 

(c)  This  joint  resolution  shall  become  ef- 
fective at  12:00  p.m.,  January  20.  1993. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  Senate 
joint  resolution  just  passed. 

The  SPEAKER.  It  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


5,  1993.  the  Chair  declares  the  House  in 
recess  until  approximately  12:55  p.m. 
.Accordingly    (at    12    o'clock    and 
minutes    p.m.),    the    House    stood 
recess  until  approximately  12:55  p.m. 
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The  recess  having  expired,  the  House 
was  called  to  oider  by  the  Speaker  at  1 
o'clock  and  3  minutes  p.m. 


RECESS 
The     SPEAKER.     Pursuant     to     the 
order  of  the  House  of  Tuesday,  January 


COUNTING  ELECTORAL  VOTES  - 
JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  PROVISIONS  OK  SENATE 
CONCURRENT  RESOLUTION  1 

At  1  o'clock  and  4  minutes  p.m.,  the 
Doorkeeper,  the  Honorable  James  T. 
Molloy,  announced  the  Vice  President 
and  the  Senate  of  the  United  States. 

The  Senate  entered  the  Hall  of  the 
House  of  Representatives,  headed  by 
the  Vice  President  and  the  Secretary  of 
the  Senate,  the  Members  and  officers 
of  the  House  rising  to  receive  them. 

The  VICE  PRESIDENT  took  his  seat 
as  the  Presiding  Officer  of  the  joint 
convention  of  the  two  Houses,  the 
Speaker  of  the  House  occupying  the 
chair  on  his  left. 

The  joint  session  was  called  to  order 
b.v  the  Vice  President. 

The  VICE  PRESIDENT.  Mr.  Speaker 
and  Members  of  Congress,  the  Senate 
and  the  House  of  Representatives,  pur- 
suant to  the  requirements  of  the  Con- 
stitution and  the  laws  of  the  United 
States,  are  meeting  in  joint  session  for 
the  purpose  of  opening  the  certificates 
and  ascertaining  and  counting  the 
votes  of  the  electors  of  the  several 
States  for  President  and  Vice  Presi- 
dent. 

Under  well-established  precedents, 
unless  a  motion  shall  be  made  in  any 
case,  the  reading  of  the  formal  portions 
of  the  certificates  will  be  dispensed 
with.  After  ascertainment  has  been  had 
that  the  certificates  are  authentic  and 
correct  in  form,  the  tellers  will  count 
and  make  a  list  of  the  votes  cast  by  the 
electors  of  the  several  States. 

The  tellers  on  the  part  of  the  two 
Houses  will  take  their  places  at  the 
Clerk's  desk. 

The  Chair  hands  to  the  tellers  the 
certificates  of  the  electors  for  Presi- 
dent and  Vice  President  of  the  State  of 
Alabama,  and  they  will  count  and 
make  a  list  of  the  votes  cast  by  that 
State. 

The  tellers,  Mr.  Stevkns  and  Mr. 
Ford  on  the  part  of  the  Senate,  and 
Mr.  Rose  and  Mr.  Thoma.s  of  California 
on  the  part  of  the  House,  took  their 
places  at  the  desk. 
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Senator  FORD  (one  of  the  tellers). 
Mr.  President,  the  certificate  of  the 
electoral  vote  of  the  State  of  Alabama 


seems  to  be  regular  in  form  and  au- 
thentic, and  it  appears  therefrom  that 
George  Bush  of  the  State  of  Texas,  re- 
ceived 9  votes  for  President,  and  Dan 
QUAYLE  of  the  State  of  Indiana,  re- 
ceived 9  votes  for  Vice  President. 

The  VICE  PRESIDENT.  If  there  is  no 
objection,  the  Chair  will  omit  in  the 
further  procedure  the  formal  statement 
just  made,  and  we  will  open  the  certifi- 
cates in  alphabetical  order  and  pass  to 
the  tellers  the  certificates  showing  the 
votes  of  the  electors  in  each  State;  and 
the  tellers  will  then  read,  count,  and 
announce  the  result  in  each  State  as 
was  done  with  respect  to  the  State  of 
Alabama. 

Is  there  objection? 

The  Chair  hears  no  objection. 

There  was  no  objection. 

The  tellers  then  proceeded  to  read, 
count,  and  announce,  as  was  done  in 
the  case  of  the  State  of  Alabama,  the 
electoral  votes  of  the  several  States  in 
alphabetical  order. 
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The  VICE  PRESIDENT.  Gentlemen 
and  gentlewomen  of  the  Congress,  the 
certificates  of  all  the  States  have  now 
been  opened  and  read,  and  the  tellers 
will  make  final  ascertainment  of  the 
result  and  deliver  the  same  to  the 
President  of  the  Senate. 

The  tellers  delivered  to  the  President 
of  the  Senate  the  following  statement 
of  the  results: 
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The    SPEAKER    pro    tempore.    The 
Chair  will  entertain  1-minute  requests. 
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The  VICE  PRESIDENT.  The  state  of 
the  vote  for  President  of  the  United 
States,  as  delivered  to  the  President  of 
the  Senate,  is  as  follows: 

The  whole  number  of  electors  ap- 
pointed to  vote  for  President  of  the 
United  States  is  538,  of  which  a  major- 
ity is  270. 

Bill  Clinton,  of  the  State  of  Arkan- 
sas, has  received  for  President  of  the 
United  States  370  votes. 

George  Bush,  of  the  State  of  Texas, 
has  received  168  votes. 

The  state  of  the  vote  for  Vice  Presi- 
dent of  the  United  States,  as  delivered 
to  the  President  of  the  Senate,  is  as 
follows: 

The  whole  number  of  electors  ap- 
pointed to  vote  for  Vice  President  of 
the  United  States  is  538.  of  which  a  ma- 
jority is  270. 

Al  Gore,  of  the  State  of  Tennessee, 
has  received  for  Vice  President  of  the 
United  States  370  votes. 

Dan  Quayle,  of  the  State  of  Indiana, 
has  received  168  votes. 

The  announcement  shall  be  deemed  a 
sufficient  declaration  of  the  persons 
elected  President  and  Vice  President  of 
the  United  States,  each  for  the  term 
.  beginning  on  the  20th  day  of  January 
1993,  and  shall  be  entered,  together 
with  a  list  of  the  votes,  on  the  Journals 
of  the  Senate  and  House  of  Representa- 
tives. 

Members  of  the  Congress,  the  purpose 
for  which  the  joint  session  of  the  two 
Houses  of  Congress  has  been  called  hav- 
ing been  accomplished,  pursuant  to 
Senate  Concurrent  Resolution  1,  103d 
Congress,  the  Chair  declares  the  joint 
session  dissolved. 

Thereupon,  at  1  o'clock  and  34  min- 
utes p.m.,  the  joint  session  of  the  two 
Houses  of  Congress  was  dissolved.) 
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The  House  was  called  to  order  by  the 
Speaker. 

The  SPEAKER.  Pursuant  to  Senate 
Concurrent  Resolution  1,  103d  Con- 
gress, the  Chair  directs  that  the  elec- 
toral vote  will  be  spread  at  large  upon 
the  Journal. 


RECESS 

The  SPEAKER.  The  House  will  stand 
in  recess  until  2  o'clock. 

Accordingly  (at  1  o'clock  and  38  min- 
utes p.m.)  the  House  stood  in  recess 
until  2  p.m. 


D  1400 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Obey]  at  2  p.m. 


TIME  TO  ABOLISH  THE 
ELECTORAL  COLLEGE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  the  House 
has  just  engaged  in  a  great  tradition, 
the  transition  of  power,  a  peaceful 
transition  of  power  that  occurs  in  this 
country,  but  as  this  is  the  .year  of 
change  and  as  wc  just  observed  the 
electoral  college  meeting  and  hearing 
the  vote  results,  so  it  is  time  that  we 
resolve  that  this  be  the  last  time  the 
electoral  vote  be  read  in  this  House.  It 
is  time  to  do  away  with  the  electoral 
college,  which  is  why  I  have  introduced 
House  Joint  Resolution  28,  which 
would  be  the  28th  amendment  to  the 
Constitution  abolishing  the  electoral 
college  and  instead  replacing  it  with 
the  popular  vote  of  the  people,  which  is 
how  every  other  elected  office  holder  in 
this  country  gains  their  position. 

In  May  it  looked  as  if  this  country 
stood  on  the  edge  of  a  constitutional 
crisis  when  the  three  frontrunners  for 
the  Presidency,  Ross  Perot,  Bill  Clin- 
ton, and  George  Bush,  all  had  equal 
amounts  of  votes,  that  none  would  get 
a  majority  in  the  electoral  college,  and 
then  it  would  have  come  to  the  House 
of  Representatives  to  make  that  deci- 
sion. 

How  many  times  do  we  have  to  have 
a  crisis  whereby  it  is  possible  for  a  per- 
son with  a  lesser  number  of  votes  to  be- 
come the  President  of  the  United 
States  of  America? 

Mr.  Speakei',  I  urge  my  <;oile.ii;U' .-  ><» 
take  a  math  lesson.  Math,  incidentall  . 
is  the  only  couree  that  is  not  taught  <a 
the  electoral  college,  because  in  West 
Virginia  with  5  electoral  votes  even  if 
candidate  A  gets  51  percent  of  the  vote 
and  the  losing  candidate  gets  49,  the 
person  who  voted  for  the  winning  can- 
didate gets  five  electoral  votes:  the  one 
who  voted  for  the  lesser  candidate  gets 
no  electoral  votes.  Somebody  loses  out. 
It  is  time  to  change  this. 

I  urge  my  colleagues  to  repeal  this 
electoral  college  and  instead  to  pass 
the  constitutional  amendment. 


THE  RAMSTAD  RESOLUTION  ON 
ESTATE  TAXES 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  re- 
newed proposals  for  increased  spending, 
combined  with  the  massive  budget  defi- 
cit, will  bring  tremendous  pressure  on 
the  Congress  this  session  to  raise 
taxes. 

The  last  thing  this  bo(iy  ous^iit  to  '•■ 
is  raise  taxes  on  the  lifetime  savings  uf 
middle-income  Americans. 
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But  last  year,  a  plan  to  decrease  the 
estate  tax  exemption  to  $200.00O-the 
value  of  a  modest  home  and  a  life  in- 
surance policy— was  proposed  in  this 
Congress. 

This  proposal  would  make  the  estate 
tax  so  high  that  middle-income  fami- 
lies could  be  forced  to  sell  their  homes, 
farms,  or  small  businesses  just  to  pay 
the  taxes. 

This  is  not  only  unfair  to  those  hard- 
working taxpayers  who  want  to  leave 
something  for  their  kids— but  it  would 
certainly  throw  people  out  of  work  as 
families  are  forced  to  sell  their  small 
businesses  and  farms. 

Yesterday,  I  introduced  House  Con- 
current Resolution  6.  which  states  the 
firm  opposition  of  Congress  to  any  at- 
tempt to  lower  the  estate  tax  exemp- 
tion. 

Please  join  me  and  78  of  our  col- 
leagues in  this  bod.v  from  both  sides  of 
the  aisle  in  demonstrating  our  biparti- 
san opposition  to  this  unfair  and 
growth-stifling  tax  increase,  the  pro- 
posal to  decrease  the  estate  tax  exemp- 
tion. 


INTRODUCTION  OF  RESOLUTION 
TO  C0NDP:MN  RAPP]  IN  THE  WAR 
IN  BOSNIA-HERCEGOVINA 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks,  and  to  include  ex- 
traneous material.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  regrettably.  I  introduce  today 
a  resolution  to  strongly  condemn  the 
massive  and  systematic  rape  of  women 
and  girls  in  the  war  in  Bosnia  and 
Hercegovina  and  to  declare  the  sense  of 
the  House  that  rape  and  forced  preg- 
nancy as  a  means  of  warfare  are  war 
crimes  and  crimes  against  humanity. 

I  say  regrettably  because  the  resolu- 
tion concerns  a  brutally  atrocious  and 
often  unspeakable  act.  But  the  fact  re- 
mains that  according  to  U.N.  investiga- 
tors, human  rights  groups,  and  numer- 
ous national  news  reports,  thousands  of 
women  and  girls  have  been  raped  in  the 
conflict  in  the  former  Republic  of 
Yugoslavia.  Precise  numbers  are  dif- 
ficult to  obtain,  but  it  has  been  esti- 
mated that  as  many  as  30.000  women 
and  girls  have  been  raped  during  this 
war. 

'Some  of  the  victims  were  raped  and 
released,  some  were  raped  and  killed, 
and  some  were  held  prisoner  in  rape 
brothels  for  soldiers  passing  through 
town.  Still  others  have  been  detained 
in  what  are  now  called  rape  camps 
where  the  women  are  detained  and 
raped  over  extended  periods  of  time 
with  the  express  purpose  of  forcing 
them  to  bear  Serbian  children.  Accord- 
ing to  investigators,  some  abuses  have 
been  committed  by  all  sides  in  the  con- 
flict, but  the  systematic  and  massive 
detention,  rape,  and  forced  pregnancies 
are   primarily  committed  by  Bosnian 


Serb  soldiers  against  Mo.slem  women 
and  girls.  The  resolution  denounces 
this  practice,  regardless  of  the  eth- 
nicity or  religion  of  the  victims  or  the 
perpetrators. 

By  introducing  this  i-esolution.  along 
with  62  of  my  colleagues,  I  in  no  way 
intend  to  minimize  the  numerous  other 
atrocities  that  have  come  to  light  in 
the  war  in  Bosnia  and  Hercegovina. 
The  world  community,  including  the 
Congress,  has  correctly  denounced  the 
so-called  ethnic  cleansing,  the  savage 
detention  camps  discovered  last  sum- 
mer, the  mass  graves,  and  the 
unyielding  siege  of  Sarajevo,  all  of 
which  have  caused  an  estimated  20,000 
deaths  and  more  than  1  million  refu- 
gees. 

Nor  is  this  resolution  intended  to 
suggest  that  the  conflict  in  the  former 
Yugoslavia  is  the  first  conflict  in 
which  women  have  been  raped. 

Rather,  this  resolution  is  intended  to 
clearly  denounce  rape  as  a  means  of 
warfare,  to  clearly  state  that  rape  has 
too  often  been  considered  an  incidental 
or  concomitant  element  of  war  in  all 
countries  rather  than  seen  for  the 
international  crime  that  it  is.  In  the 
war  in  Bosnia  and  Hercegovina,  women 
and  girls  are  being  raped  in  what  ap- 
pears to  be  a  deliberate,  massive,  and 
s.vstematic  fashion,  perhaps  in  historic 
numbers.  Rape  in  Bosnia  and 
Hercegovina  has  become  a  weapon. 
This  resolution  states  that  the  House 
recognizes  this  to  be  an  illegal  weapon. 
It  is  an  illegal  means  of  warfare,  the 
perpetrators  of  which  should  be  tried  in 
an  international  war  criminals  tribu- 
nal established  by  the  United  Nations. 
Mr.  Speaker,  it  is  time  to  uncover  the 
invisible  history  of  rape  in  war. 

The  Geneva  Conventions  explicitly 
and  implicitl.v  prohibit  rape  and  other 
inhumane  acts.  And  Amnesty  Inter- 
national and  the  U.N.  Special 
Rapporteur  on  Torture  have  both  stat- 
ed that  rape  is  a  form  of  torture. 

Specifically,  the  resolution: 

Condemns  rape  and  forced  pregnanc.y 
as  a  tacMc  of  war.  whether  committed 
against  an  individual  or  on  a  massive 
scale,  and  declares  the  sense  of  the 
House  that  rape  is  a  crime  against  hu- 
manity and  a  war  crime; 

Applauds  Secretary  of  State 
Eagleburger  for  calling  for  an  inter- 
national tribunal  to  try  those  respon- 
sible for  crimes  against  humanity  in 
the  war  in  the  former  Republic  of 
Yugoslavia: 

Applauds  the  U.N.  Security  Council 
for  its  resolution  specifically  condemn- 
ing massive  detention  and  rape  in 
Bosnia; 

Calls  on  the  President  of  the  United 
States  to  publicly  condemn  rape  in 
Bosnia,  to  state  that  rape  as  a  means 
of  warfare  is  a  crime  against  humanity 
and  a  war  crime  and  to  strongly  en- 
courage the  United  Nation  to  pursue 
the  establishment  of  an  international 
war  crimes  tribunal  for  this  conflict; 


Calls  on  all  .sides  in  the  conflict  to 
protect  the  rights  of  women  and  girls 
as  recognized  in  the  Geneva  Conven- 
tions and  to  immediatel.v  release 
women  and  girls  from  detention:  and 

Calls  on  countries  participating  in 
humanitarian  relief  efforts  to  allocate 
resources  for  the  physical  and  psycho- 
logical treatment  of  rape  victims. 

Mr.  Speaker.  I  believe  m.v  colleagues 
share  my  sense  of  frustration  over  the 
inability  so  far  to  bring  to  an  end  the 
atrocities  in  Bosnia  and  Hercegovina.  I 
strongly  support  the  efforts  of  Lord 
Owen  and  former  Secretary  of  State 
Cyrus  Vance  to  mediate  a  diplomatic 
settlement  and  an  end  to  the  war.  We 
all  wish  we  could  do  more. 

In  the  meantime,  the  House  must  use 
the  power  of  its  voice  to  repudiate 
these  atrocious  acts  and  lend  its  sup- 
port to  the  victims  of  this  most  insult- 
ing, brutal  and  devastating  crime. 

Mr.  Speaker,  the  House  must  lend  its 
support  to  the  victims  of  this  war  and 
pressure  for  the  protection  of  women 
and  girls  in  future  conflicts  b.v  clearl.y 
denouncing  rape  as  a  means  of  warfare 
and  demonstrating  our  support  for  the 
prosecution  of  those  who  commit  rape 
as  a  means  of  warfare. 

Mr.  Speaker.  I  include  the  text  of  the 
resolution  expressing  the  sense  of  the 
House  of  Representatives  concerning 
systematic  rape  in  the  conflict  in 
Bosnia-Hercegovina.  as  follows: 
H.  Ri;s.  - 

Whereas  credible  reports  indicate  that  rape 
has  lieen  used  as  a  tactic  of  war  by  all  the 
combatants  in  the  former  Socialist  Federal 
Republic  of  Yugoslavia,  and  that  rape  has  be- 
come a  deliberate,  widespread,  and  system- 
atic form  of  violence  in  particular  by  Ser- 
bian soldiers  again.st  thousands  of  Moslem 
women  of  all  ages  in  the  war  in  Bosnia- 
Herzegovina; 

Whereas  credible  reports  also  indicate  the 
forced  pregnancy  of  Moslem  women  by  Ser- 
bian soldiers  in  this  conflict; 

Whereas  women  are  protected  against  "any 
attack  on  their  honour,  in  particular  against 
rape,  enforced  prostitution,  or  any  form  of 
indecent  assault"  under  Article  27  of  the  3rd 
Geneva  Convention.  1949.  and  are  protected 
against  "outrages  upon  personal  dignity,  in 
particular  humiliating  and  degrading  treat- 
ment, rape,  enforced  prostitution,  and  any 
form  of  indecent  assault."  under  Article  4. 
Protocol  II  Additional  to  the  Geneva  Con- 
ventions. 1977; 

Whereas  "inhumane  acts"  are  considered 
"crimes  against  humanity"  under  the  Lon- 
don Agreement  that  established  the  guide- 
lines for  the  Nuremberg  Trials,  and  "torture 
or  inhuman  treatment"  and  "willfully  caus- 
ing great  suffering  or  serious  injury  to  body 
or  health"  are  considered  "grave  breaches" 
of  the  4th  Geneva  Convention.  1949.  under  Ar- 
ticle 147  of  that  Convention: 

Whereas  rape  is  a  deplorable  and  illegal  act 
of  violence  In  the  United  States  and  in  every 
country  in  Europe; 

Whereas  systematic  rape  in  the  conflict  in 
Bosnia-Herzegovina  has  been  denounced 
under  United  Nations  Security  Council  Reso- 
lution 798  and  by  the  Council  of  Ministers  of 
the  European  Community  in  its  declaration 
of  December  11.  1992; 

Whereas  Secretary  of  State  Lawrence 
Eagleburger  has  denounced  atrocities  in  this 


conflict  and  has  named  individuals  that 
should  stand  trial  in  an  international  court 
for  "crimes  against  humanity": 

wnereas  on  August  11.  1992.  the  House  of 
Repiesentatives  approved  H.  Res.  554.  ex- 
pressing the  sense  of  the  House  that  crimes 
against  humanity  and  war  crimes  in  this 
conflict  should  be  investigated  and  that  per- 
petrators of  such  Climes  should  be  tried  in 
an  international  tribunal; 

Whereas  the  United  Nations  Commission  of 
Experts  is  pre.seiiMy  collcctinn  information 
and  evidence  for  the  eventual  establishment 
of  an  international  tribunal  to  prosecute  war 
crimes  under  international  law  that  are  com- 
mitted in  this  contlict; 

Whereas  in  1944  President  Franklin  D.  Roo- 
sevelt publicly  denounced  "acts  of  savagery" 
committed  by  the  German  forces  during 
World  War  II  and  pledged  that  the  perjjetra- 
tors  would  be  punished;  and 

Whereas  the  Allies  made  it  clear  in  the 
Moscow  declaration  in  194:J  that  they  would 
seek  the  prosecution  of  perpetrators  of  war 
crimes  committed  during  World  Wai'  II:  Now. 
theiefore.  \)e  it 

Resolved.  That— 

(1)  rape,  whether  individual  or  mass  rape, 
is  an  unacceptable  means  for  warfare:  i! 

(2)  the  House  of  Representatives  st^-ongly 
condemns  the  .systematic  and  wideppi-ead 
rape  of  women  and  girls  in  BDsnia- 
Herzegovina; 

(3)  rape  and  forced  pregnancy  are  "crimes 
against  humanity"  under  international  law. 
regardless  of  the  ethnicity  or  religion  of  the 
victims  or  the  perpetrators,  and  should  be  so 
recognized  in  an  international  tribunal  to 
try  p>erpetratois  of  crimes  against  humanity 
and  war  crimes; 

(4)  the  House  of  Representatives  applauds 
.Secretary  of  State  Eagleburger  for  denounc- 
ing "crimes  against  humanity"  in  the  con- 
flict in  Rosnia-Herzgovina  and  foi'  calling  for 
an  international  crimes  tribunal  to  pros- 
ecute such  crimes; 

(5)  the  House  applauds  the  adoption  of 
United  Nations  Security  Council  Resolution 
798  and  the  declaration  of  December  11.  1992. 
of  the  Council  of  Ministers  of  the  European 
Community,  both  of  which  denounced  the 
systematic  rape  of  Moselm  women  in  this 
conflict; 

(6)  the  President  of  the  United  States 
should  publicly  condemn  systematic  rape  in 
this  conflict,  should  vigorously  support  the 
establishment  by  the  United  Nations  of  an 
international  tribunal  to  prosecute  crimes 
against  humanit.v  and  war  crimes,  and 
should  state  that  rape,  whether  individual  or 
ma.ss  rape,  and  forced  pregnancy,  as  tactics 
of  war.  are  crimes  against  humanity  and  war 
crimes; 

(7)  all  countries  participating  in  humani- 
tarian relief  efforts  in  the  former  Socialist 
Federal  Republic  of  Yugoslavia  should  allo- 
cate resources  for  the  treatment  of  rape  vic- 
tims, including  the  training  of  relief  workers 
in  the  medical  and  psychological  effects  of 
rape;  and 

(8)  all  parties  to  the  conflict  in  Bosnia- 
Hei-zegovina  should  immediately  take  steps 
to  protect  the  rights  of  women  and  girls  as 
recognized  in  the  Geneva  Conventions,  and 
specifically  to  protect  them  from  rape, 
forced  pregnancy,  and  the  infliction  of  other 
indignities. 

Skc.  2.  The  Clerk  of  the  Hou.se  of  Rep- 
resentatives shall  transmit  a  copy  of  this 
resolution  to  the  President  of  the  United 
States  and  the  Secretary  General  of  the 
United  Nations. 

HOUSK  RESOLUTION  TO  CONDK.VN  MASS  RAI'E 
IN  BO.SNIA 

Original  cosponsors: 


George  Miller  (CA).  Nancy  Pelosi.  Kwesi 
Mfume.  Ronald  Dellums.  Patricia  Schroedei-. 
Robert  Torricelli  .  Barbara  Kennelly.  Don 
Edwards.  Carrie  Meek.  Ro.sa  DeLauro.  Sam 
Gejdenson.  Henry  Waxman.  John  Giver.  Tom 
Manton.  Mel  Reynolds.  Martin  Sabo.  Jim 
Ramstad. 

Jim  McDeimott.  Ron  Coleman.  Ron 
de  Lugo.  James  Walsh.  Dave  Bonior.  Dick 
Swett.  Tom  Sawyer.  Norm  Mineta.  Martin 
Lancaster.  Matthew  Martinez.  Jon  Kyi.  Neil 
Abercrombie.  .Jan  Meyei's.  James  P.  Moran. 
Sander  Levin.  Charles  Schumer,  Bernie 
Sanders. 

Jim  Cooper.  Susan  Molinari.  David  Price. 
Connie  Morella,  Robert  Matsui.  Tony  Beilen- 
son.  Jim  Bacchus  (FL).  George  Brown.  Pete 
Stark.  Majoi-  Owens.  Tom  Foglietta.  Charles 
Wilson,  Anna  Eshoo.  Esteban  Torres,  Maxine 
Waters,  Lucille  Roybal-Allard,  Richard  Leh- 
man. Jim  Oberstar. 


NEW  PRESIDENT  SHOULD  PUT  A 

FREEZE  ON  FEDERAL  SPP:NDING 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  HORN.  Mr.  Speaker,  in  the  last 
campaign.  Democrats  and  Republicans 
had  their  feet  put  to  the  fire  b.y  Ross 
Perot's  eloquent  remarks  on  doing 
something  about  the  deficit.  This  Con- 
gress has  an  opportunity  to  do  some- 
thing that  many  in  both  parties  in  all 
parts  of  the  United  States  have  wanted 
to  do  for  years. 

In  1988.  President  Bush  advocated  a 
freeze  of  Federal  expenditures. 

As  a  newcomer  to  the  Congress.  I 
would  advise  President  Clinton  that  he 
should  undertake  advocacy  of  a  freeze 
prior  to  submitting  to  this  Congress  a 
request  to  increase  the  debt  ceiling. 

It  is  essential  that  we  get  a  grip  on 
this  growing  deficit  of  trillions  of  dol- 
lars, which  is  strangling  the  American 
economy.  If  we  are  not  going  to  do  it. 
let  us  tell  the  American  people  we  are 
not.  If  we  are,  let  us  take  courageous 
action  and  give  the  President  a  freeze 
with  flexibility  to  move  money  within 
the  budget  to  meet  necessar.y  needs.  I 
do  not  believe  we  should  increase  the 
debt  ceiling  until  we  force  that  type  of 
action. 


TAXATION  IN  THE  TERRITORIES 

(Mr.  BACHUS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, the  people  of  my  State  of  Alabama 
and  your  State  pa.y  Federal  taxes.  The 
people  of  the  American  Samoa,  Guam, 
and  the  Virgin  Islands  do  not.  It  is  a 
ver.y  real  difference,  a  ver.y  real  dis- 
tinction, a  fact  sadly  overlooked  yes- 
terday by  the  majority  in  its  vote. 

When  it  comes  time  to  vote  to  raise 
taxes,  to  create  new  and  expensive  Fed- 
eral programs,  to  increase  spending, 
the  people  of  my  State  and  your  State 
who  are  already  paying  the  freight  will 
have  to  pa.y  more,  if  approved. 


Motivated  by  this  fact.  I  and  their 
Representatives  will  often  vote  "no"  to 
more  government,  more  programs, 
more  taxes. 

.  The  people  of  the  territories  will  reap 
the  benefits  of  additional  programs,  ex- 
penditures, and  taxes.  At  the  same 
time,  they  will  pay  no  moie.  Motivated 
by  this  fact.  I  predict,  sadly,  that  their 
Representatives  will  often  vote  for 
higher  taxes,  new  programs,  and  in- 
creased expenditures. 

In  short  and  sadly,  the  vote  yester- 
day was  a  vote  to  give  the  Delegates 
with  no  real  financial  interest  in  reduc- 
ing taxes  or  reducing  the  size  or  cost  of 
the  Federal  Government  the  right  to 
do  so.  It  will  be  a  very  sad  day.  it  is  a 
very  sad  day.  and  I  predict  a  ver.y  ex- 
pensive vote  which  we  took  .yesterday. 
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CARLOS  CANCIO  IS  NOT  A 
CRIMINAL 

(Mr.  DEUTSCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DEUTSCH.  Mr.  Speaker,  the  Jus- 
tice Department  cannot  be  serious 
about  pursuing  criminal  charges 
against  the  Cuban  pilot  of  the  Aero 
Caribbean  plane  that  landed  in  Miami 
last  week. 

The  pilot.  Carlos  Cancio,  risked  his 
own  personal  welfare,  and  that  of  his 
family,  all  in  the  name  of  freedom.  The 
48  defectors  on  board  were  not  on  a  joy 
ride.  They  took  off  from  Cuba  knowing 
that  Cuban  fighters  or  antiaircraft 
guns  could  shoot  them  out  of  the  sky 
at  any  moment. 

The  very  idea  that  the  U.S.  Govern- 
;ment  is  contemplating  legal  action 
;  against  Mr.  Cancio  is  ridiculous.  Mr. 
Cancio  piloted  an  aircraft  that 
launched  from  oppression  and  landed  in 
freedom.  He  liberated  47  other  Cubans 
who  similarly  yearned  for  a  new,  free 
life  in  the  United  States. 

But  Mr.  Cancio  was  also  careful  to 
treat  humanely  those  on  board  who 
wished  to  return  to  Cuba.  Those  five 
individuals  have  returned  safely  to 
Cuba,  no  worse  for  the  experience. 

It  is  inconceivable  to  me  that  the  At- 
torney General  will  attempt  to  arrest 
Mr.  (3ancio.  If  anything,  the  Justice 
Department  should  announce  that  Mr. 
Cancio  and  his  passengers  will  soon  be 
sworn  in  as  American  citizens. 

Mr.  Speaker.  Carlos  Cancio  is  not  a 
criminal.  He  is  a  hero. 


AMERICANS  OF  THE  USVI  PAY 
TAXES.  TOO 

(Mr.  DK  LUGO  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DE  LUGO.  Mr.  Speaker,  a  few 
minutes  ago  the  gentleman  on  the 
other  side  made  a  number  of  state- 
ments that  were  sadly  incorrect. 


316 


Let  me  first  say  that  we  from  the 
territories,  we  Dele>fates.  thank  the 
House  for  extendinjf  to  us  the  vote  in 
the  Committee  of  the  Whole.  It  was  a 
proud  moment  for  this  bod.v.  this 
democratic  body. 

Mr.  Speaker,  the  mistake  that  was 
made  is  that  the  people  of  m.v  district 
pay  Federal  taxes.  We  pay  it  at  the 
Federal  rate.  I  file  it  on  the  same  form 
that  every  other  Member  in  this  House 
files  it  on.  It  is  called  the  mirror  tax 
s.ystem.  It  mirrors  identically  the  taxes 
that  are  paid  in  my  colleagues'  States, 
that  all  of  us  pay.  and  any  time  that 
we  raise  the  taxes  on  the  American 
people,  we  raise  the  taxes  on  the  Amer- 
ican people  in  the  U.S.  Virgin  Islands. 

Mr.  Speaker,  all  tax  increases  appl.y 
to  us,  so  we  have  a  stake,  as  do  my  col- 
leagues, in  bringing  this  deficit  down. 


CONGRESSIONAL  RECORD— HOUSE 

strong 


January  6,  1993 


eco- 


responsible    budget    and 
nomic  growth. 

Gkokgk  Bush. 
Thk  WHn'K  HousK.  January  6,  /.9dJ. 


BUDGET  BASELINES,  HISTORICAL 
DATA.  AND  ALTERNATIVES  FOR 
THE  FUTURE— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.   103-4) 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombik)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompan.ying 
papers,  without  objection,  refen-ed  to 
the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  present  the  budg- 
etary statement:  Budget  Baselines.  His- 
torical Data,  and  Alternatives  for  the  Fu- 
ture. 

The  Budget  Enforcement  Act  of  1990 
(BEA)  changed  the  date  by  which  the 
President  is  required  to  transmit  his 
Budget  from  the  first  Monday  after 
January  3rd  to  the  first  Monday  in 
February.  It  also  established  January 
21.  1993,  as  the  date  for  the  official 
presentation  and  determination  of  the 
BEA  budget  deficit  adjustment.  Ac- 
cordingly, the  full  1994  Budget  must  be 
submitted  by  the  new  Administration. 

In    order    to    provide    a    perspective 
from  which  to  evaluate  choices  and  ac- 
tions, this  document  provides  the  fol- 
lowing: 
—a  review  of  current  policies  and  the 
implications  of  their  extension  into 
the  future: 
—near-term    and    long-term    budget 
projections  under  alternative  eco- 
nomic and  technical  assumptions: 
— assessments    of    hidden    liabilities 
with  associated  policy  reforms,  and 
assessments  of  high  risk  manage- 
ment   areeis    with    associated    rec- 
ommendations    for     systems     im- 
provement: and 
—updated  options  and  recommenda- 
tions for  spending  control. 
It  is  my  hope  that  this  will  be  useful 
to  the  Congress  and  the  new  Adminis- 
tration in  the  effort  to  produce  both  a 


WHY  THE  ELECTORAL  COLLPJGE 
SHOULD  BE  ABOLISHED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  take  this 
opportunity  to  continue  discussion  of 
the  electoral  college  which  has  just 
met  here  and  hopefully  recorded  the 
votes  for  President  and  Vice  President 
of  the  United  States.  But,  hopefully, 
Mr.  Speaker,  the  doors  to  this  college 
can  be  closed  so  that  in  the  next  4 
years  what  will  be  recorded  here  will  be 
the  popular  vote  as  determining  who 
the  President  and  Vice  President  of  the 
United  States  will  be  as  opposed  to  the 
electoral  vote. 

There  are  several  reasons  for  that. 
First  of  all.  Mr.  Speaker,  those  of  us 
who  were  here  had  the  privilege  of 
being  here  in  the  earl.v  spring  of  last 
year  suddenly  realized  with  horror 
that,  as  Bill  Clinton,  George  Bush,  and 
Ross  Perot  all  had  about  equal  num- 
bers of  votes  in  the  polls,  realized  with 
a  sense  of  horror  that  this  election 
might  not  be  decided  routinely,  as  it 
has  been  for  roughly  these  last  100 
.years  in  the  electoral  college  with  a 
clearcut  majority  winner,  but  instead 
might  move  from  the  electoral  college 
to  the  House  of  Representatives.  There 
each  State  would  have  one  vote.  It  is 
not  a  case  whereby  each  Member  of  the 
House,  all  435,  would  have  individual 
votes,  but  each  State  would  only  have 
one  vote  for  the  President  of  the  Unit- 
ed States. 

Mr.  Speaker,  in  this  situation  mis- 
chief abounds,  the  opportunity  for  mis- 
chief. Indeed  there  have  been  two  in- 
stances in  our  Nations  history  where 
the  person  getting  the  lesser  number  of 
popular  votes  has  actuall.v  become  the 
President  of  the  United  States. 

What  further  compounds  this  situa- 
tion is  the  House  reall.y  has  no  proce- 
dures for  addressing  this  situation.  The 
last  time,  as  I  mentioned,  was  about 
100  years  ago.  What  kind  of  constitu- 
tional crisis  would  we  have  been  in  if 
this  was  the  first  vote  that  new  Mem- 
bers and  old  Members  cast?  How  in  the 
world  would  we  settle  that  mess?  How 
would  we  work  our  way  out  of  that? 
Certainl.y  it  would  have  undercut  the 
credibility  of  the  electoral  process  and 
perhaps  further  aggravated  a  sense  of 
cynism  among  the  electorate. 

So.  Mr.  Speaker,  what  I  have  done  is 
propose  a  very  simple  amendment,  not 
particularly  original,  but  I  think  im- 
portant for  this  time,  and  that  is  that 
the  electoral  college  be  abolished  and 
that  the  popular  vote  decide  how  the 
President  is  selected.  Every  other  elec- 
tion for  every  other  office  holder.  I 
might  add,  is  conducted  that  way. 


The  significance,  I  think,  can  b» 
found  here.  We  do  a  little  bit  of  math 
very  quickly  looking  at  smaller  States 
first.  West  Virginia  has  five  electoral 
votes.  Somebod.v  who  votes  for  the  win 
ning  candidate  in  West  Vii-ginia  in  ef 
feet  has  five  votes  that  are  reported 
here,  so  my  one  vote  for  Bill  Clinton  in 
effect  was  multiplied  by  five.  However 
one  of  those  who  voted  for  Ross  Perot 
or  George  Bush  in  effect  was  not  rep- 
resented whatsoever,  so  one  times  zero 
equals  zero,  and  so  my  colleagues  can 
see  how  that  works. 

There  is  another  calculation  that  is 
quite  interesting.  Look  at  California 
which  has  54  electoral  votes.  In  that 
State  the  person  who  was  fortunate 
enough  to  cast  a  winning  vote  for  the 
winning  candidate:  that  is.  Bill  Clin 
ton.  had  their  vote  multiplied  here  in 
effect  by  .54.  I  cast  a  winning  vote  in 
West  Virginia,  but  my  vote  was  only 
multiplied  by  five,  and  yet  somebody 
who  voted  for  Ross  Perot  or  George 
Bush  had  no  reflection  whatsoever  in 
the  electoral  vote  here. 
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One  of  the  arguments  that  is  use<l 
against  my  proposal  is  that  this  would 
cause  a  Presidential  candidate  to  spend 
less  time  in  States  with  small  popu- 
lations. To  be  candid  with  you.  I  did 
not  notice  a  Presidential  candidate 
spending  a  lot  of  time  in  North  Dakota 
or  West  Virginia  or  an.y  number  ot 
other  States  more  so  because  the.v  had 
electoral  votes  as  opposed  to  populai' 
votes.  Indeed.  I  sometimes  wonder  it 
once  the  polls  in  a  State  establish  that 
a  person  will  probabl.v  win  that  State 
by  5  percent,  whether  the.v  drop  off 
that  State  and  move  to  another. 

This  keeps  people  honest  in  every 
State,  because  .you  have  to  go  after 
every  individual  vote  rather  than  going 
after  the  winner-take-all  electoral 
votes.  So  I  think  that  is  another  com- 
pelling reason. 

It  seems  to  me  that  we  finally  have 
to  look  at  the  reason  that  the  electoral 
college  came  into  existence.  It  was  a 
compromise  between  those  that  wanted 
wide  suffrage  and  those  that  wanted 
only  landed  gentry,  and  read  into  that 
white  men  who  owned  propert.y.  to 
vote.  Of  course,  that  is  not  the  situa- 
tion toda.y. 

Furthermore,  there  was  also  a  time 
when  there  were  no  telecommuni- 
cations, no  modern  communications. 
Vote  reporting  was  tough  from  county 
seat  to  county  seat,  even  much  less 
from  the  State  or  territory  to  the  Cap- 
ital here  in  Washington. 

Well,  of  course,  now  we  know  that  is 
not  the  situation  and  you  have  the  vote 
totals  the  same  night  as  they  are  cast. 
Surely  we  have  enough  trust  in  our- 
selves to  think  that  the  popular  vote  is 
the  way  to  determine  the  Presidency  of 
the  United  States. 

Mr.  Speaker,  finally.  I  hope  that  this 
is   a   wake-up   call    for   not   only    this 
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House,  but  the  country.  This  House,  in- 
cidentally, in  the  late  1960's  did  pass  a 
constitutional  amendment  abolishing 
the  electoral  college.  I  hope  this  is  a 
wake-up  call,  because  I  never  want  to 
have  to  go  through  the  possible  agony 
that  was  going  to  be  faced  and  that 
people  were  looking  at  last  spring  with 
the  realization  that  the  first  vote  cast 
might  be  the  House  of  Representatives 
trying  to  sort  out  who  should  be  Presi- 
dent of  the  United  States,  with  no  ab- 
solute guarantee  that  that  person  who 
got  the  most  number  of  States  would 
win.  and  furthermore,  even  that  those 
who  voted  for  another  losing  candidate 
would  have  their  votes  adequately  rep- 
resented. 

So  I  think  we  should  take  this  oppor- 
tunit.v  to  sa.v  enough  is  enough.  The 
electoral  college  has  been  good  for  the 
last  200  and  some  .years,  but  I  think 
that  it  is  time  to  finall.y  shut  the  doors 
on  this  institution. 


AUTHORIZING  THE  SPEAKER  AND 
iMINORITY  LEADER  TO  ACCEPT 
RESIGNATIONS  AND  MAKE  AP- 
POINTMENTS NOTWITHSTANDING 
ADJOURNMENT 

Mr.  WISE.  Mr.  Speaker,  I  ask  unani- 
inous  consent  that,  notwithstanding 
any  adjournment  of  the  House  until 
Wednesday.  January  20.  1993.  the 
Speaker  and  the  minorit.y  leader  be  au- 
thorized to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  b.v  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
ABERCROMBIK).  Is  there  objection  to  the 
request  of  the  gentleman  from  West 
Virginia? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  if  this 
is  just  the  standard  process  of  allowing 
the  Speaker  to  make  appointments  and 
so  on  during  the  down  time? 

Mr.  WISE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  my  under- 
standing. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw m.v  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 


SHAME  ON  CONGRESS  FOR  PROCE- 
DURE FOLLOWED  CONCERNING 
DELEGATES'  RIGHT  TO  VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Bartlett] 
is  recognized  for  5  minutes. 

Mr.  BARTLETT.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  (California  [Mr. 

HUFFINGTON]. 

Mr.  HUFFINGTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  for  more  than  2(X)  years 
Americans  have  not  only  believed  in, 
but  have  died  for,  their  right  to  rep- 
resentation. 


From  the  beginning,  Thomas  Jeffer- 
son and  others  have  maintained  that 
all  who  enjo.v  the  benefits  and  respon- 
sibilities of  this  Nation  should  have  a 
voice,  but  not  ever.y  voice  must  be 
armed  with  a  vote. 

What  is  it.  precisely,  that  has 
changed?  As  nearly  as  I  can  determine, 
what's  changed  is  politics. 

What  needs  to  change,  if  this  issue  is 
to  be  fairly  and  properly  addressed,  is 
the  Constitution.  And  that  is  not  the 
private  property  of  this  august  body. 

The  day  for  reform  has  arrived.  This 
Congress  has  a  mandate  for  change, 
and  that  mandate  has  meaning.  In  this 
instance,  what  it  means  is  the  demand 
for  fairness  over  politics. 

The  Constitution  is  clear,  and  the 
means  by  which  it  can  be  changed  is 
clear.  This  issue  belongs  to  the  Con- 
stitution and  the  people  it  represents. 
We  cannot,  and  we  ma.y  not,  decide  it 
on  the  grounds  of  political  whim. 

Mr.  BARTLP^TT.  Mr.  Speaker,  if  you 
will  look  at  the  Declaration  of  Inde- 
pendence, at  the  signature  list  on  the 
bottom,  and  look  at  the  upper  right- 
hand  column,  .you  will  see  there  the 
name  of  Josiah  Bartlett,  a  forebear  in 
my  family.  I  think  that  if  Josiah  Bart- 
lett could  have  been  resurrected  and 
been  with  us  .yesterday,  that  he  would 
have  risen  to  his  feet  and  asked  for  a 
microphone  to  cry  "Shame,  shame, 
shame." 

Mr.  Speaker.  I  want  to  spend  the  few 
moments  that  I  have  today  not  to  ad- 
dress the  subject  matter  of  what  hap- 
pened yesterday,  but  rather  to  talk  for 
just  a  few  moments  about  the  proce- 
dure. I  have  toda.y  a  very  bad  headache. 
I  have  not  had  one  for  a  great  while. 
That  may  be  ascribed  to  my  reaction 
to  what  happened  yesterday. 

I  do  not  think  that  1  person  in  50  in 
our  countr.y  knows  what  went  on  here 
.yesterday,  and  I  doubt  that  1  in  100 
could  believe  what  went  on.  In  a  coun- 
try that  should  be  the  bulwark  of  free- 
dom, in  a  countr.y  where  our  great 
strength  was  built  on  our  ability  to 
discuss  and  to  reach  consensus,  what 
we  saw  yesterday  was  a  great  travesty 
of  this  important  heritage. 

Mr.  Speaker,  there  was  no  wa.y  for 
those  assembled  here  or  listening  or 
watching  from  across  this  country  to 
have  any  idea  what  was  in  a  package 
that  the  Republicans  were  offering  for 
rules  to  reform  this  House.  I  ran.  as  did 
essentially  ever.yone,  on  a  platform 
that  focused  largely  on  reform.  I  tell 
you  that  what  happened  .yesterday  was 
not  reform.  It  was  going  in  the  oppo- 
site direction. 

I  am  glad  that  we  called  for  votes  so 
that  it  will  be  clear  to  the  American 
people  who  cast  their  vote  for  this 
travesty  of  justice.  For  all  except  two 
of  the  Democrat  freshmen  who  repudi- 
ated their  campaign  promises  for  re- 
form, I  hope  that  when  you  go  back  to 
run  for  this  high  office  in  2  years,  that 
your  constituents  will  call  you  to  task 


for  that  vote,  and  that  you  will  be  re- 
placed here  by  someone  who  will  be  re- 
sponsive to  the  wishes  to  the  constitu- 
ents, someone  who  will  keep  his  cam- 
paign promises. 

Mr.  Speaker,   I  had  hoped  better  of 
this  House.  I  pray  better  for  the  future. 


REPRESENTATION  WITHOUT 
TAXATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, as  one  of  the  Members  of  the  record 
freshman  class.  I  think  I  represent  all 
of  our  feelings  when  I  say  it  is  a  tre- 
mendous honor  to  be  part  of  this  dis- 
tinguished body. 

Yesterday  we  made  a  rules  decision 
that  affects  not  only  this  Chamber,  but 
the  American  people.  A  majority  of  the 
Members  of  the  House  of  Representa- 
tives yesterday  voted  to  give  our  terri- 
tories representation  without  taxation. 
Not  only  does  it  move  in  a  dangerous 
direction  of  what  I  feel  was  the  intent 
of  our  U.S.  Constitution,  but  at  a  time 
when  our  budget  problems  are  so  seri- 
ous and  the  overspending  of  this  Gov- 
ernment takes  $200  to  $300  billion  out 
of  circulation  simpl.v  because  we  decide 
to  overspend,  and  that  money  no 
longer  is  available  to  individuals  that 
want  to  go  to  college,  for  individuals 
that  want  to  borrow  money  to  build  a 
new  home,  and  most  importantly  that 
money  that  the  Federal  Government 
borrows  is  no  longer  available  to  busi- 
nesses that  want  to  invest  in  new  tools 
and  new  technology  to  allow  them  to 
be  more  productive  and  more  competi- 
tive in  a  world  market,  but  by  allowing 
territories  to  have  a  vote  in  the  Com- 
mittee of  the  Whole,  and  even  in  com- 
mittees as  they  have  in  the  past,  it  al- 
lows those  individuals  to  vote  for  more 
spending  and  possibly  even  more  tax- 
ation without  having  the  obligation  of 
spending  and  paying  for  those  kinds  of 
budget  increases. 
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Yesterday  we  made  a  decision  by 
adopting  the  Democrat  rules  to  not 
have  term  limitations  for  ranking 
members  on  the  Republican  or  minor- 
ity side  and  for  the  chairmen  of  com- 
mittees and  chairmen  of  subcommit- 
tees. We  did  this  at  a  time  when  the 
American  people  are  calling  for  term 
limitation  of  Members  of  the  U.S.  Con- 
gress. They  are  calling  for  a  limitation 
on  terms  not  because  they  want  to  give 
up  their  opportunity  to  choose  who 
they  think  is  best. 

Fourteen  States  of  this  countr.y  made 
a  strong  call  for  term  limitations  sim- 
ply because  they  feel  Congress  is  not 
working.  Instead  of  opening  up  Con- 
gress to  represent  the  will  of  the  peo- 
ple, yesterday  we  closed  the  doors  even 
further  of  what  Congress  can  do. 
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We  allowed  the  Speaker  of  this 
Chamber  the  authority  to  now  remove 
RsDublican  members  from  conference 
committees  and  not  even  replace  those 
individual  members.  We  allowed  a  roll- 
ing quorum,  if  you  will,  in  committees 
so  members  do  not  even  have  to  attend 
committee  meetings.  Some  of  the 
guests  in  the  gallery  note  that  there  is 
very  slight  attendance  in  this  Cham- 
ber. Yesterday  we  passed  a  rule,  with- 
out the  consent  of  the  Republican  mi- 
nority, that  will  allow  committees  to 
hold  committee  meetings  at  the  same 
time  that  the  House  is  in  session. 

There  is  no  question  in  my  mind  this 
is  going  to  result  in  even  less  attention 
to  what  happens  on  the  floor  of  this 
Chamber.  I  think  any  Congressman 
that  did  not  hear  the  call  of  rebellion 
during  this  last  election,  that  things 
have  got  to  change,  that  Government 
has  got  to  be  more  responsible  and  re- 
sponsive to  the  American  people  and 
that  they  are  concerned  about  their 
standard  of  living  going  down,  they  are 
concerned  about  the  lack  of  availabil- 
ity of  good  jobs,  any  individual  Mem- 
ber that  does  not  think  that  that  is  a 
strong  call  in  the  beginning  of  a  poten- 
tial revolution  is  not  going  to  get  re- 
elected in  2  years  or  in  4  years. 

I  thank  this  Chamber  for  their  atten- 
tion. I  think  that  if  there  ever  was  a 
time  in  history  when  the  individual 
Members  of  this  Chamber  must  be 
more  diligent,  must  look  at  not  only 
reform  changes  within  the  House  but 
must  be  tremendously  conscientious 
about  doing  the  things  that  are  going 
to  help  America  and  Americans. 


THE  SHREDDING  OF  THE 
CONSTITUTION 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombik).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illi- 
nois [Mr.  Manzullo]  is  recognized  for  5 
minutes. 

Mr.  MANZULLO.  Mr.  Speaker,  yes- 
terday I  became  a  Member  of  the  House 
of  Representatives,  fulfilling  a  boyhood 
dream  that  began  when  I  was  10  years 
old.  I  started  the  day  going  to  the  De- 
partment of  Archives  and  looking  at 
the  Emancipation  Proclamation,  which 
was  penned  by  perhaps  one  of  the 
greatest  men  ever  to  live  in  history. 

As  I  stood  before  that  document.  I 
was  consumed  by  the  patriotism.  b.v 
the  dedication,  by  the  fervor  of  the 
man  who  literally  signed  his  own  death 
warrant.  Because  Abraham  Lincoln 
knew  that  by  taking  the  incredible 
move  to  free  the  slaves,  he  would  bring 
about  an  outcry  that  history  had  never 
seen  before.  And  he  knew  himself  deep- 
ly in  his  heart  that  that  could  cost  him 
his  life,  which  it  did. 

Mr.  Speaker.  2  hours  later  I  was 
sworn  in  as  a  Member  of  the  House  of 
Representatives,  and  I  witnessed  one  of 
the  most  incredibly  revolting  spec- 
tacles that  has  ever  taken  place  in  the 


House  of  Representatives  and  hung  my 
head  with  shame  over  the  fact  that  the 
Constitution,  the  very  Constitution 
that  Mr.  Lincoln  died  for  was  shredded 
at  the  hands  of  the  Democrat  majority 
who  simply  decided  that  they  wanted 
more  votes  and  decided  to  inci-ease  the 
number  of  U.S.  Representatives  from 
435  to  440. 

A  Revolutionary  War  was  fought  in 
this  country  over  the  principle  that  the 
colonies  were  taxed  without  represen- 
tation, and  that  resulted  in  the  Boston 
Tea  Part.v.  Mr.  Speaker,  now  we  see 
representation  without  taxation  and 
that  should  bring  about  a  hue  and  cry. 
the  likes  of  which  this  country  has 
never  seen  before. 

We  are  now  seeing  the  Delegates 
from  the  territories  having  the  abso- 
lute right  to  vote  upon  taxing  policies, 
which  affect  all  Americans,  while  at 
the  same  time  keeping  in  mind  that 
those  people  in  those  territories  pay 
absolutely  no  taxes  to  the  U.S.  coffers. 

Mr.  Speaker,  that  vote  yesterday 
also  brought  about  something  else  that 
is  revolting.  We  are  proud  in  this  coun- 
try of  the  maximum  one  man  one  vote. 
I  represent  590.000  people.  The  Rep- 
resentative from  American  Samoa  rep- 
resents 50.000  people.  Thus,  his  vote  is 
given  six  times  my  weight  from  a  per- 
son who  is  not  even  from  a  StAte. 

I  do  not  know  how  long  the  U.S.  Con- 
gress can  maintain  any  semblance  of 
respect  from  the  electorate,  but  one 
thing  is  for  sure,  Mr.  Speaker,  yester- 
day we  witnessed  the  shredding  of  the 
Constitution. 

As  long  as  I  am  a  Member  of  this 
House,  I  will  do  everything  in  my 
power  to  make  sure  that  constitutions 
are  to  be  followed  and  not  shredded. 


BILL  CLINTONS  RIGHT  TO  CHOOSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
title  of  my  talk  this  afternoon  is  "Bill 
Clinton's  Right  To  Choose,"  and  I  want 
to  get  up  as  a  parent.  I  happen  to  be  a 
product  of  public  schools,  and  my  wife 
and  my  daughters  are  products  of  pub- 
lic schools.  I  want  to  get  up  as  a  parent 
and  say  that  I  am  fully  supportive  of 
President-elect  Clinton's  right  to  send 
his  daughter  to  a  private  school  in 
Washington.  I  believe  that  as  a  parent 
the  No.  1  consideration  he  should  have 
taken  in  looking  at  Chelsea's  future  is 
what  does  he  think  will  help  Chelsea. 
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Now  I  think  that  where  possibly 
some  of  my  friends  in  the  Democratic 
Party  may  disagree  with  me  is  that  I 
think  that,  as  the  leading  resident  of 
public  housing  in  America,  that  Bill 
Clinton  should  have  a  right  to  choose, 
exactly  like  the  poorest  resident  of 
public  housing  in  America,  and  that  if 


the  new  leading  citizen  of  Washington. 
DC,  has  decided  that  the  public  schools 

arp  pithpr  so  larkintf  in  disrinlinp  nr  sn 
lacking  in  academic  achievement  or  so 
dangerous  that  his  daughter  should  go 
to  a  private  school,  that  that  is  the  sig 
nal  to  this  Congress  that  we  should 
look  at  possibly  passing  a  bill  which 
would  take  all  Federal  education  aid  to 
the  District  of  Columbia  and  turn  it 
into  a  voucher,  so  that,  on  a  revenue- 
neutral  basis,  we  would  provide  some 
money  to  every  parent.  They  could  ei- 
ther pay  that  money  to  the  District  ol 
Columbia  schools,  which  could  charge 
them  a  foe.  or  they  could  pay  that 
money  to  a  private  school  of  their 
choice.  The  school  could  be  church-re 
lated,  as  apparently  Chelsea's  will  be. 
or  the  school  could  be  a  private,  secu- 
lar school,  but  the  choice  would  be  up 
to  the  parents. 

I  want  to  put  this  in  context,  because 
I  have  done  a  great  deal  of  work  over 
the  last  few  years  on  big  city  schools 
Big  city  schools  are  one  of  the  major 
scandals  of  American  education.  I  hap- 
pen to  represent  a  largely  suburban 
district.  Most  of  the  public  schools  in 
my  largely  suburban  district  are  very, 
ver.v  good.  Most  parents  in  my  district, 
given  a  choice,  probably  would  not 
take  their  children  out  of  the  school, 
but  when  you  get  to  a  very  large,  very 
bureaucratic,  very  unionized  and  often 
ver.y  dangerous  public  school,  we  have 
a  very  different  kind  of  situation. 

The  siiddest  single  comment  on  the 
situation  involving  Chelsea  was  a 
young  man  on  NBC  who  was  quoted, 
this  is  a  local  high  school  student,  who 
was  quoted  as  saying  the  following: 
"Well,  that  might  be  best  because,  you 
know,  some  public  schools  are  rough, 
and  she  might  get  hurt  or  something.' 

Let  me  repeat  that,  because  I  think 
every  American  ought  to  be  ashamed  of 
the  truth  in  this  young  man's  state- 
ment. When  asked  what  he  thought 
about  the  leading  public  housing  citi- 
zens' daughter  going  to  private  school, 
he  said:  'Well,  that  might  be  best  be- 
cause, you  know,  some  public  schools 
are  rough,  and  she  might  get  hurt  or 
something." 

Let  me  point  out,  we  are  talking 
about  a  young  lad.v  who  would  in  fact 
be  accompanied  by  the  Secret  Service. 
That  would  probably  be  the  safest  pub- 
lic school  in  Washington  if  she  went  to 
it,  and  yet  apparently  the  public 
schools  are  sufficiently  dangerous  that 
even  with  the  Secret  Service,  and  it  is 
a  sign  of  how  much  violence  has  in- 
creased in  America,  that  the  last 
Democratic  President,  if  I  remember 
correctly,  did  send  his  daughter  to  pub- 
lic school  in  Washington  as  a  commit- 
ment to  public  schools,  because  Jimmy 
Carter  actually  tended  to  act  out  what 
he  said,  and  there  tended  to  be  some 
continuity  between  his  speeches  and 
his  behavior. 

Now  we  have  a  different  situation. 
We  have  the  public  employee  unions' 


candidate,   the  public  teacher  unions' 
candidate,  deciding  that  while  he  want- 

unions,  he  didn't  necessarily  want  his 
child  to  go  to  their  classrooms. 

That  frames  the  following,  I  think. 
We  are  in  a  situation  where  we  have  a 
clear  elite  in  America,  and  that  elite 
has  a  different  standard  for  itself.  You 
see  it  all  the  time.  My  understanding  is 
that  the  second  leading  resident  of  pub- 
lic housing  in  America  in  the  Clinton 
administration.  Vice  President-Elect 
Gore,  sends  his  children  to  private 
school. 

So  what  you  have  is.  if  you  are  in  the 
two  biggest  public  housing  facilities  in 
America,  the  White  House  and  the  Vice 
President's  residence,  then  you  are 
going  to  send  your  children  to  private 
school.  But  if  you  live  in  the  poorest 
public  housing  in  Washington,  you 
don't  have  that  option,  and  in  the 
name  of  protecting  the  union  monop- 
oly, we  can't  afford  to  let  you  have 
that  option. 

What  does  this  mean?  Let  me  explain 
for  a  second  why  it  is  so  bad  in  these 
big  city  public  schools  with  unionized 
work  rules. 

There  is  one  study  which  I  just  sent 
off  for  and  has  not  arrived  yet,  but  I 
hope  in  about  2  weeks  to  share  with  my 
friends  here  in  the  House  statistics  of 
the  New  York  schools  which  estimate 
that  62  cents  out  of  every  New  York 
City  school  dollar  goes  to  bureaucracy, 
62  cents  goes  to  bureaucracy,  only  38 
cents  gets  spent  in  the  classroom.  Even 
though  the  New  York  City  public 
schools  are  among  the  most  expensive 
in  America,  the.v  are  among  the  least 
effective,  so  it  is  not  a  question  of 
money. 

I  would  argue  that  the  biggest  single 
issue  in  America  today  is  whether  the 
welfare  state  needs  reform  or  the  wel- 
fare state  needs  resources.  Our  friends 
on  the  left  are  going  to  come  in  and 
say,  "Oh,  they  are  really  a  good  sys- 
tem, but  what  we  need  to  do  is  add 
some  resources." 

Let  me  give  you  an  example.  John 
Fager  in  the  New  York  Times,  Decem- 
ber 18,  1992,  he  is  cochairman  of  the 
Parents  Coalition  and  a  consultant  to 
the  Community  Service  Society.  They 
are  both  nonprofit  advocacy  groups.  He 
wrote  the  following  editorial  in  the 
New  York  Times  called  School 
Custodians'  Dirty  Tricks.  The  subhead 
is  "New  York  Should  Privatize  for 
Cleaner  Schools." 
Here  is  what  he  says: 
For  the  third  time  in  8  years,  the  Board  of 
Education  is  negotiating  a  new  contract 
with  the  custodians  of  New  York  City's  pub- 
lic schools.  A  report  last  month  by  the  Spe- 
cial Commissioner  of  Investigation,  Edward 
F.  Stancik,  detailed  shocking  abuses  by 
custodians  and  showed  the  need  for  an  over- 
haul. But  Chancellor  Joseph  Fernandez 
should  realize  that  the  board  will  never 
change  the  custodial  system  by  bargaining 
with  them. 

The  last  two  contracts  attempted  real  re- 
form  but  were  ineffective  or  subsequently 

69-059    O— 97  Vol  l:V9  (Pt  I )  1 1 


gutted  by  the  custodians.  Consider  these  ex- 
amples: 

The  Board  of  Education  spends  more  than 
$1  million  a  year  subsidizing  the  custodians' 
purchase  of  Jeeps.  They  are  supposedly  for 
snow  removal,  but  the  custodians  use  them 
as  they  please.  The  city  pays  almost  half  the 
cost  of  the  Jeeps,  but  after  5  years  the 
custodians  own  them. 

Let  me  stop  quoting  and  just  point 
this  out  again.  Let  me  emphasize,  the 
new  Jeep  is  bought,  given  to  the  custo- 
dian, supposedly  to  remove  snow.  He 
knows  at  the  end  of  5  .years  he  is  going 
to  get  the  Jeep.  I  ask  every  American, 
if  you  knew  at  the  end  of  5  years  that 
Jeep  was  yours,  how  often  would  you 
use  it  while  it  was  the  city's?  Not  very 
much.  So  you  get  the  Jeep  for  yourself 
in  the  best  possible  shape  at  the  end  of 
5  years. 

So  guess  what  happens?  They  don't 
use  them.  So  for  $1  million  a  year  New 
York  City  is  buying  custodians  Jeeps 
that  at  5  .years  will  have  1,900  miles  on 
them  or  1,000  miles  on  them. 

Let  me  go  on  and  quote  again  from 
John  Fager's  editorial: 

The  board  put  a  1-year  moi-atorium  on  the 
purchases  in  the  1988  contract  while  it  was  to 
study  the  practice,  but  the  next  year  200 
Jeeps  were  bought,  double  the  normal  num- 
ber. When  I  asked  the  board's  Director  of 
Custodial  Operations,  Kirby  Coughlin,  what 
happened  to  the  study,  he  replied,  "We  don't 
need  a  study." 

Many  custodians  hire  wives  and  girl 
friends  as  private  secretaries.  In  1978,  the 
board  outlawed  nepotism  and  mandated  that 
if  custodians  moved  to  new  schools  (which 
happens  frequently)  they  couldn't  bring  their 
wives  with  them.  The  custodians'  wives  filed 
grievances,  and  a  labor  negotiator  over- 
turned the  rule  prohibiting  them  from 
changing  schools  with  their  husbands.  More 
custodians  whose  wives  weren't  grand- 
fathered hire  each  other's  wives. 

Before  1985,  $20  million  a  year  in  "rent"  for 
the  use  of  buildings  after  school  hours— for 
remedial  classes,  recreation,  and  so  on- 
ended  up  in  the  custodians'  budgets,  al- 
though they  don't  have  to  do  extra  work. 
Custodians  used  this  money  to  pad  their  sal- 
aries and  to  buy  Jeeps.  The  practice  was  "re- 
formed" in  1985  when  the  board  declared  that 
buildings  could  be  used  rent-free  from  3  to  6 
p.m.  on  weekdays,  yet  loopholes  in  the  con- 
tract reimbursed  the  custodians  for  the  lost 
fees,  and  the  $20  million  is  now  more  than  $35 
million. 

Before  the  1988  contract,  custodial  super- 
visors were  members  of  the  custodians' 
union.  That  year,  the  board  won  the  right  to 
appoint  its  own  supervisors.  The  custodians 
signed  the  contract,  then  challenged  this  re- 
form. This  year,  the  State  Civil  Service 
Commission  and  the  State  Supreme  Court 
sided  with  the  custodians,  who  will  again  be 
supervised  only  by  former  custodians. 

Worse,  since  1988  the  board  has  allowed  Mr. 
Coughlin.  a  former  custodians'  union  offi- 
cial, to  hire  the  supervisors.  One  supervisor 
he  hired  gave  excellent  ratings'  to  a  custo- 
dian who  was  recently  arrested  and  accused 
of  charging  the  city  for  his  services  while  he 
was  on  his  yacht. 

Let  me  close  the  quote  for  a  second. 
I  did  not  make  this  up.  This  is  not  a 
rightwing  Republican  attack.  This  is 
not  something  being  made  up  by  some- 
body who  just  wants  to  make  fun.  This 


is  in  an  article  in  the  New  York  Times 
by  John  Fager.  who  as  I  said  is  cochair- 

sultant  to  the  Community  Services  So- 
ciety, and  he  is  reporting  that  the  cus- 
todian was  literally  on  his  yacht  when 
he  was  being  paid  for  supposedly  clean- 
ing up  schools. 

Let  me  go  on: 

A  custodian  convicted  of  embezzling  from 
schools  was  allowed  to  keep  his  job.  Mr. 
Fernandez  should  immediately  replace  Mr. 
Coughlin  with  a  more  accountable  director. 
More  important,  he  and  the  board  need  to 
contract  out  for  custodial  services.  A  1977 
State  Comptroller's  audit,  the  most  com- 
plete to  date,  concluded  that  privatizing 
would  give  us  cleaner  schools,  the  buildings 
would  be  available  for  more  after-school  pro- 
grams, and  the  public  would  save  25  percent 
on  costs— $60  million  a  year  today. 

The  city  has  experimented  with  private 
custodial  .services  this  year,  but  mostly  as  a 
negotiating  ploy.  Although  Mr.  Fernandez 
can't  fire  the  custodians,  he  should  phase  in 
privatization  as  janitors  retire  and  through 
buy-out  contracts.  It  is  the  only  way  to  end 
this  outrageous  waste. 

Now.  my  point  is  this.  The  District  of 
Columbia  schools  are  about  as  bad  as 
the  New  York  schools.  You  spend  huge 
amounts  of  money  and  you  find  out,  as 
in  this  example  in  the  New  York 
Times,  that  $«)  million,  25  percent  of 
the  custodial  budget,  is  pure  waste. 
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Then  you  go  into  a  .school  that  is 
filthy,  and  you  sa.y  oh,  gee,  why  is  this 
school  filthy.  Then  you  go  and  talk  to 
the  custodian  union  and  you  discover 
they  are  not  going  to  change  their 
work  rules,  they  are  not  going  to  clean 
the  school  up.  Then  you  go  to  the 
President  of  the  United  States  and  you 
say  hey,  why  do  you  not  come  with 
your  wife  and  visit  the  school.  We 
would  like  for  you  to  come  and  have 
.your  daughter  in,  and  by  the  way,  no, 
we  cannot  get  it  cleaned  up.  Any  ra- 
tional, reasonable  parent  faced  with 
that  choice,  and  then  being  told  since 
we  are  already  giving  you  public  hous- 
ing, and  public  transportation,  and  a 
pretty  good  chef  for  food,  and  you  have 
a  S200.000  a  .year  salary,  is  it  worth 
$10,000  a  year  to  you,  to  your  daughter 
to  send  her  to  a  really  good  private 
school,  and  they  themselves.  I  think 
the  answer  to  that  is  that  my  daughter 
ought  to  go  to  a  private  school. 

I  am  a  product  of  the  public  schools. 
Both  of  my  daughters  are  products  of 
the  public  schools,  and  both  of  my 
sons-in-law  are  products  of  public 
schools.  We  believe  in  the  public  school 
system,  and  most  American  public 
schools  are  still  good.  But  when  the 
leading  recipient  of  public  housing  in 
Washington  tells  you  that  he  does  not 
want  to  send  his  child  to  public  school 
because  it  is  too  bad  for  his  daughter, 
maybe  the  answer,  in  all  fairness, 
ought  to  be  that  we  should  also  liber- 
ate all  of  the  other  residents  of  public 
housing,  give  all  of  them  a  chance. 

The  leading  advocate  of  this  in  Amer- 
ica is  not  a  Republican.  It  is  in  fact  an 
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inner  city  resident.  Polly  Williams  of 
Milwaukee,  a  State  legislator,  Jesse 
Jackson's  former  State  chairman,  and 
a  woman  who  herself  was  at  one  time 
on  welfai'e.  and  is  in  fact  very,  very  fa- 
miliar and  very  concerned  with  the 
problems  of  schools  as  they  affect  poor 
people.  And  her  point  is  if  you  are  mid- 
dle class  and  you  do  not  like  your 
school,  you  move  to  the  suburbs.  If  you 
are  rich  and  you  do  not  like  the  school, 
you  do  exactly  what  Al  Gore  and  Bill 
Clinton  are  going  to  do,  you  send  your 
kid  to  private  school.  But  if  you  are 
poor,  and  you  cannot  afford  to  move, 
and  you  cannot  afford  to  send  them  to 
expensive  private  schools,  you  are 
trapped  by  the  teachers"  union,  you  are 
trapped  by  the  custodians"  union,  you 
are  trapped  by  the  bureaucracy,  and 
you  are  trapped  by  politicians. 

So  the  people  most  able  to  get  pri- 
vate tutoring,  after  all,  the  President"s 
daughter,  if  she  went  to  public  school, 
could  get  private  tutoring  in  the  White 
House.  People  would  probably  volun- 
teer. And  she  is  going  to  get  a  lot  of 
travel  opportunities  in  the  next  4 
years,  and  she  will  have  Secret  Service 
protection.  So  the  issue  was  not  could 
she  as  an  individual  be  educated.  Her 
education  will  not  be  radically  worse  if 
she  goes  to  public  school,  and  she  per- 
sonally will  not  be  that  much  in  danger 
because  of  the  Secret  Service.  The 
issue  is  the  environment  she  would  be 
in,  the  physical  facility,  the  students, 
the  teachers,  the  general  environment 
was  not  acceptable,  and  so  it  is  worth 
SIO.OOO  a  year  to  send  her  to  one  of  the 
most  extraordinarily  elite  schools  in 
the  Washington  area.  An  interesting 
comment  on  populism. 

But  my  objection  as  a  parent  has 
nothing  to  do  with  Bill  Clinton"s  deci- 
sion. He  has  every  right  as  a  parent  to 
make  the  right  decision  for  his  daugh- 
ter, and  he  should  do  that.  My  objec- 
tion is  that  the  President-elect  should 
then  turn  to  the  country  and  make  the 
same  policy  option  available  to  every 
American.  He  should  be  as  concerned 
about  the  poor  children  currently 
trapped  in  New  York  by  the  union  that 
I  just  described.  He  should  be  as  con- 
cerned about  the  children  trapped  in 
Chicago  so  eloquently  described  by  the 
Chicago  Tribune  in  a  six-part  series  on 
schools  that  fail.  He  should  be  as  con- 
cerned about  the  other  public  housing 
residents  in  Washington,  DC,  who  are 
in  a  situation  that  is  just  unaccept- 
able. 

Interestingly,  in  the  Washington 
Times  they  point  out,  they  called  Polly 
Williams  a  leading  Democratic  cru- 
sader for  choice  programs  that  include 
private  schools,  who  backed  Mr.  Clin- 
ton's decision  concerning  Chelsea  but 
said  that  option  should  also  be  avail- 
able to  poor  parents. 

Mrs.  Williams,  the  author  of  a  State  pro- 
gram that  allows  inner-city  Milwaukee  chil- 
dren to  attend  private  schools  with  public 
funds,  said  the  Clinton  decision  indicates 
public  school  is  not  always  best. 


"Why  do  all  the  teachers  and  people  with 
money  take  their  kids  out  of  public  schools? 
If  he's  not  Koins;  to  put  his  child  in  a  bad 
public  school,  why  should  ihey  say  I  have  to 
put  mine  in  one  of  these  bad  schools?"'  she 
asked. 

Now  let  me  just  say  I  think  it  is  fas- 
cinating that  here  is  a  situation,  and 
Polly  Williams  touched  on  something 
that  people  need  to  look  at,  because 
again  I  am  focusing  in  on  the  worst 
public  schools  in  America.  If  you  hap- 
pen to  be  from  an  area  that  has  great 
schools,  terrific.  As  I  said,  I  think  in 
my  district,  the  Cobb  County,  in  De 
Kalb,  in  Fulton  and  the  Dunwoody  psvrt 
of  De  Kalb,  there  is  a  consensus  by 
most  parents  that  they  have  good  pub- 
lic schools.  But  when  you  have  to  go  to 
schools  that  are  bad.  there  is  a  simple 
test  to  find  out.  What  percent  of  your 
teachers  in  your  school  system  send 
their  children  to  private  school.  And 
they  know.  They  are  in  the  classroom. 
And  when  you  find  out,  for  example, 
that  in  Chicago  I  believe  the  figure  is 
over  60  percent  of  the  teachers  will  not 
send  children  to  the  classrooms  they 
work  in.  there  is  sort  of  an  interesting 
test  at  that  point  that  tells  you  gee. 
maybe  something  needs  to  be  done. 

Mr.  ROTH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  Wiscon- 
sin. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  in  the  well  for  taking  this 
special  order  and  for  mentioning  Mil- 
waukee, in  my  home  State. 

I  have  a  question  for  the  gentleman 
in  the  well,  however.  He  advocates  that 
Bill  and  Hillary  Clinton  should  have 
every  right  to  send  their  daughter  to  a 
private  school.  While  I  think  .you  can 
make  an  argument  for  that. 

I  would  say  the  President  and  the 
Vice  President  are  communicating 
something  by  sending  their  youngsters 
to  private  schools.  The  only  type  of 
leadership  that  is  worth  a  darn  is  lead- 
ership by  example,  and  here  we  have  a 
man  who  ran  for  President  of  the  Unit- 
ed States,  and  who  was  endorsed  by  the 
teachers'  union,  and  sought  their 
votes.  Now  he  sends  his  youngster  to  a 
private  school.  What  kind  of  a  message 
does  that  send? 

I  do  not  have  all  of  the  resources  that 
the  gentleman  in  the  well  has.  and  I 
compliment  him  for  all  of  the  work  he 
has  done  in  education.  I  do  a  lot  of 
work  in  economic  competitiveness.  If 
we  are  going  to  keep  America  competi- 
tive in  the  21st  century,  we  have  to 
have  an  educational  system  that  is 
going  to  allow  us  to  compete.  So  the 
question  for  the  gentleman  in  the  well 
is:  What  kind  of  public  policy  should 
Bill  Clinton  be  advocating,  taking  into 
consideration  the  decisions  he  has 
made  as  far  as  education  is  concerned? 
Mr.  GINGRICH.  I  think  it  is  an  ap- 
propriate question.  But  let  me  pick  up 
on  the  initial  point  the  gentleman 
made  and  say  that  you  are  not  the  only 


person  who  noticed  the  s.ymbolic  ques- 
tion about  the  two  leading  figures  of 
American  government  not  using  gov- 
ernment for  their  students. 

In  the  Washington  Post  today,  and  I 
quote: 

The  director  of  a  leading  public  education 
organization  criticized  the  Clintons'  deci- 
sion, calling  it  "an  opportunity  missed." 

"It's  an  unfortunate  vote  of  no  confidence 
in  urban  public  schools,"  said  Michael 
Ca.sserly.  interim  executive  director  of  the 
Council  of  Great  City  Schools,  a  coalition  of 
45  of  the  Nation's  largest  urban  public  school 
systems. 

"For  national  leaders  who  are  so  cognizant 
of  the  symbolism  of  their  decision,  it  seems 
that  this  choice  would  have  been  a  good  op- 
portunity to  send  a  signal  to  the  public 
.school  community  that  the  Piesident  was 
anxious  to  work  with  them  on  the  broadest 
and  the  most  personal  level." 

Let  me  say  also  the  Washington  Post 
reports  today,  and  I  find  this  sort  of 
fascinating,  and  I  am  quoting  the  Post: 

Public  school  officials  wrote  to  the  Clin- 
tons urging  them  to  consider  a  local  public 
school  and  expressing  their  willingness  to 
work  with  the  family  to  overcome  any  spe- 
cial problems  the  new  President's  daughter 
would  face. 

So  this  decision  was  made  not  just 
about  going  to  the  school  as  a  normal 
person.  This  decision  was  made  with  an 
offer  from  the  D.C.  school  system  that 
I  doubt  if  any  other  public  housing 
resident  gets.  I  suspect  no  other  public 
housing  resident  in  Washington  gets  an 
offer  from  the  school  s.vstem  to  change 
the  school  to  fit  the  resident,  except 
the  President  and  the  Vice  President. 

So  I  think  your  point  about  the  sym- 
bolism is  right.  But  let  me  remind  you, 
and  I  say  this  again  with  great  sym- 
pathy as  a  father  for  the  decision.  This 
is  the  Washington  Post  again  talking 
about  the  D.C.  schools: 

The  178  D.C.  public  schools  have  taken  a 
particular  beating  in  the  last  year  with  the 
release  of  five  separate  critical  reports.  One 
called  the  school  system  "unstable  and  mis- 
managed "  and  said  curriculum  planning  is 
poor.  A  Federal  report  highlighted  D.C. 
schools  as  among  those  with  the  highest 
dropout  rates  in  the  country. 

That  is  why  I  was  suggesting  that 
maybe  the  lesson  we  should  learn  as 
public  policy  figures,  given  that  kind  of 
realit.y,  is  that  we  ought  to  say  if  the 
school  s.vstem  had  five  different  nega- 
tive reports  in  a  year,  ma.ybe  we  should 
follow  President  Clinton's  leadership, 
and  maybe  we  should  take  the  money 
currently  being  sent  to  the  District  of 
Columbia  school  system,  which  has  ap- 
parently failed  so  disastrously,  and 
change  that  into  a  voucher.  And  let  me 
point  out  some  of  our  friends  on  the 
left  occasionally  jump  up  and  say  that 
oh.  if  you  do  that,  that  will  be  a  racist 
decision.  It  is  impossible  to  send 
vouchers  to  poor  children  in  Washing- 
ton and  have  it  have  a  racial  impact. 
These  vouchers  would  overwhelmingly 
go  to  children  who  were  African-Amer- 
ican and  poor.  Their  families  would  be 
given  a  choice. 


So  it  does  seem  to  me  symbolically, 
and  I  am  glad  to  yield  to  my  friend 
from  Wisconsin  if  he  wants  to  com- 
ment, but  it  does  seem  to  me  that 
President-elect  Clinton  in  effect  sym- 
bolically by  his  actions  has  endorsed 
the  concept  that  everyone  in  public 
housing,  not  just  the  President  and  the 
Vice  President,  should  have  the  oppor- 
tunity to  have  this  kind  of  choice,  and 
that  the  D.C.  schools  now  having  been 
rejected  by  both  the  President  and  the 
Vice  President,  both  President-elect 
Clinton  and  Vice  President-elect  Gore 
have  rejected  the  D.C.  schools,  they 
have  given  them  a  failing  grade,  that 
should  be  a  signal  it  seems  to  me  to  the 
Congress  that  maybe  on  a  one-place  ex- 
periment, we  do  not  have  to  get  into  a 
big  fight  about  anywhere  else  in  Amer- 
ica because  the  President-elect  has  not 
judged  Chicago,  or  New  York,  or  Phila- 
delphia, or  Atlanta,  but  he  has  judged 
the  District  of  Columbia. 
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But  he  has  judged  the  District  of  Co- 
lumbia. Maybe  in  this  one  place,  we 
should  try  to  pass  a  bill  this  spring  so 
that  by  this  fall  we  could  have  genuine 
competitive  choice  and  parents  could 
be  allowed  to  decide  where  they  want 
to  go. 

I  yield  to  my  friend,  the  gentleman 
from  Wisconsin. 

Mr.  ROTH.  I  thank  the  gentleman  for 
yielding.  If  the  gentleman  will  forgive 
me  a  personal  note,  I  have  been  in- 
volved somewhat  with  the  D.C.  schools, 
because,  as  the  gentleman  knows,  we 
have  a  karate  group  in  the  Congress. 
We  have  visited  some  of  the  schools  to 
promote  safety  and  to  help  give  young 
people  goals  in  education. 

I  would  not  write  off  the  D.C. 
schools.  I  think  the  D.C.  schools  are 
doing  a  good  job  in  some  areas,  but  we 
have  got  to  give  them  some  help.  We 
have  got  to  have  a  role  model  for  these 
schools. 

If  everyone  just  says,  "Well,  this  is 
good  for  my  community  and  the  heck 
with  the  country.  "  then  we  have  a 
problem  in  our  country.  For  all  too 
long,  people  have  just  looked  at  what  is 
in  the  best  interests  of  'myself,  my 
family,"  and  we  have  forgotten  that  we 
belong  to  a  greater  communit,v  called 
our  Nation. 

So  what  harms  the  schools,  whether 
it  is  in  the  District  of  Columbia,  or 
Philadelphia,  or  Chicago,  or  Milwau- 
kee, harms  our  entire  country.  We  have 
to  bring  all  our  schools  along. 

The  only  way  you  can  do  that  is  to 
bring  the  entire  country  along  through 
education.  That  is  why  a  greater  atten- 
tion to  it  is  so  important  for  us  not  to 
write  off  public  education.  We  must  all 
be  involved  in  this. 

One  way  we  can  do  that  is  by  sending 
a  strong  signal.  Simply  saying,  'Hey,  I 
am  going  to  send  my  kids  to  the  best 
schools."  is  not  the  answer. 

If  politicians  had  to  send  their  kids 
to  the  worst  schools  in  the  country. 


then  you  would  have  a  better  edu- 
cational system.  As  long  as  politicians 
send  their  kids  to  the  best  schools, 
what  is  happening  to  the  kids  in  the 
worst  schools? 

Mr.  GINGRICH.  Let  me  say  to  my 
friend  I  agree.  I  think,  with  the  logic, 
even  if  I  disagree  with  the  conclusion. 
Let  me  just  walk  through  it  for  a  sec- 
ond. I  do  think,  and  certainly,  if  we 
were  a  Communist  or  Socialist  monop- 
oly, I  think  it  would  be  a  very  fair  test 
to  say  to  a  politician,  "If  you  are  going 
to  be  in  public  life,  then  you  should  go 
to  the  weakest  hospital  in  your  dis- 
trict, you  should  go  to  the  weakest 
school  in  your  district,  you  should  con- 
sistently be  at  the  place  that  most 
needs  reform." 

When  I  used  to  teach  environmental 
studies,  I  used  to  talk  about  the  idea 
that  if  you  put  a  city's  intake  pipe  just 
below  the  sewer  disposal  plant,  you 
would  be  astonished  at  how  hard  the 
cit#  would  work  at  tertiar.y  treatments 
if  they  knew  that  the.y  were  going  to 
drink  their  own  water. 
But  I  believe  in  freedom. 
Let  me  make  a  very  clear  distinction 
here.  I  believe  passionately  in  public 
learning.  I  am  not  only  a  product  of 
the  public  schools,  I  taught  part  time 
in  a  public  high  school  in  Noonan,  GA. 
I  taught  at  a  public  State  college,  at 
West  Georgia  College.  I  believe  deeply 
in  learning.  I  want  every  child  to  learn. 
But  I  do  not  think  we  have  to  be 
trapped  into  the  1840  Massachusetts 
model  of  public  education. 

If  I  give  a  child,  and  all  we  are  talk- 
ing about  here  is  setting  up  a  structure 
and  a  resource,  and  we  want  to  ensure 
that  every  child  has  the  resources  to  go 
to  the  best  structure,  and  that  is  public 
education. 

If  I  ensure  that  every  child,  and  let 
us  take  the  poorest  public  housing 
project  in  Washington,  an  enormous 
contrast  from  living  in  the  White 
House  or  the  Vice  President's  mansion, 
if  every  single  child  in  the  poorest  pub- 
lic housing  project  in  Washington  has 
public  resources  to  choose  the  best 
school  for  that  child,  that  is  public 
education.  Now,  it  is  not  unionized,  it 
is  not  bureaucratic,  but  it  is  public.  It 
is  financed  b.v  the  public,  it  is  sus- 
tained by  the  public,  it  is  a  structure  of 
opportunity,  and  if  I  have  to  say  to  the 
next  generation  of  children  growing  up 
in  America  whether  they  are  African- 
American  or  Hispanic  or  Asian  or  they 
are  American  Indian  or  Caucasian,  if  I 
have  to  say  to  them.  'We  cannot  really 
reform  the  teachers'  union,  we  cannot 
really  clean  up  the  central  office  bu- 
reaucracy, we  cannot  really  deal  with 
the  custodians'  union,  we  cannot  deal 
with  the  politicians  on  the  school 
board,  and  we  are  going  to  trap  you  in 
a  school." 

And  by  the  way,  this  Chicago  Trib- 
une series  on  the  elementary  school, 
they  investigated,  and  they  sent  a 
team  in  for  a  year,  and   they  inves- 


tigated, and  it  is  a  brilliant,  heart- 
rending, terrifying  series  which  frankly 
permanently  convinced  me  that  we 
have  to  have  vouchers. 

They  talked  to  a  woman  who  had 
failed  every  third  grade  class  she  had 
ever  taught.  Those  kids,  for  every  sin- 
gle one  of  them,  had  failed  every  year. 
That  might  be  an  exaggeration,  but 
that  was  the  essence  of  it.  None  of 
them  were  arriving  in  fourth  grade  able 
to  read  and  write  at  the  fourth-grade 
level.  Every  principal  she  worked  for, 
and  I  am  citing  from  memory  of  a 
paper  that  I  used  about  a  year  ago,  but 
every  principal  she  had  worked  for  had 
tried  to  fire  her,  and  she  had  tenure. 
Every  principal  tried  to  fire  her.  And 
the  paper's  reporter  went  to  her  and 
said:  'OK,  you  are  going  to  still  be 
here  for  13  more  years  before  you  re- 
tire. What  is  your  educational  objec- 
tive as  a  teacher?  "  And  her  answer 
was,  "To  retire  with  a  full  pension." 

Now,  I  do  not  blame  that  person  who 
is  in  the  wrong  career,  in  the  wrong  job 
at  the  wrong  place.  I  blame  elected 
public  officials  who  have  betrayed 
those  30  children. 

We  can  go  less  than  2  miles  from  this 
building  and  find  classrooms  in  which 
we  know  today  that  the  children  in 
that  classroom  are  going  to  be  failed 
by  America.  They  are  not  going  to 
learn  how  to  read  and  write.  They  are 
not  going  to  acquire  a  work  habit,  they 
are  not  going  to  do  homework,  they 
may  be  raped  in  the  bathroom,  they 
may  be  shot  in  the  hallway,  they  may 
get  drugs  at  recess,  but  they  are  not 
going  to  get  learning. 

In  the  name  of  the  local  public  em- 
ployee union,  we  are  going  to  trap 
those  kids,  and  we  are  going  to  pass 
money  in  this  building  to  be  sent  to 
keep  them  in  the  trap. 

All  I  am  suggesting  to  my  friend  is 
that  if  we,  instead  of  that,  if  we  were 
to  send  their  parents  a  voucher,  a 
scholarship,  not  a  full-funded  one,  and 
say  to  them,  "You  can  either  take  this 
scholarship  down  to  your  local  public 
school,  and  if  you  want  to  go  down  to 
your  local,"  and  I  would  rather  call  it 
a  bureaucratic  school,  "to  your  local 
bureaucracy,  and  if  your  local  bureauc- 
racy is  good  enough  for  you,  give  them 
the  money,  or  you  can  pick  any  other 
one,"  and  I  think  you  would  see  an  ex- 
plosion. I  think  the  best  teachers 
would  form  their  own  schools.  You 
would  suddenly  have  a  Sidwell  school 
next  to  a  public  housing  project,  not 
just  for  people  who  can  afford  SIO.OOO  a 
year,  and  it  would  not  be  as  good  as 
Sidwell.  It  would  not  have  all  the 
resources. 

But  it  is  an  objective  fact,  and  I  hap- 
pen to  be  a  Baptist,  but  it  is  an  objec- 
tive fact  that  the  Catholic  schools  in 
the  inner  cities  in  America  in  every 
city  perform  better,  usually  for  60  per- 
cent of  the  cost  of  the  public  school  in 
the  same  neighborhood.  And  we  know 
this:  this  is  an  objective,  absolute  test- 
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able  fact,  and  yet  we  say  to  the  chil- 
dren of  that  neighborhood,  "If  you  are 
middle-class,  your  parents  oueht  to 
move,  go  to  the  suburbs,  find  a  good 
public  school.  If  you  are  rich,  have  the 
chauffeur  drop  you  off  at  a  private, 
elite  school.  If  you  are  poor,  no,  we  are 
not  going  to  let  you  walk  across  the 
street  to  the  private  school  that  works. 
We  are  going  to  insist  that  you  go  to 
the  bureaucratic  school  that  fails,  and 
the  only  subsidy  that  we  are  going  to 
do  with  your  tax  money  is  give  it  to 
the  school  that  fails." 

Now,  I  just  think  that  is  wrong,  and 
I  hate  saying  it  this  way.  As  I  said.  I 
am  a  product  of  public  schools.  My  en- 
tire family  are  products  of  public 
schools,  but  in  the  last  5  years,  I  have 
looked  at  the  big  city  school  s.ystems 
of  this  country  over,  and  over,  and  over 
again,  and  again,  and  again.  The  only 
reasonable  conclusion  is  that  the  bu- 
reaucracies and  the  politicians  have 
failed  the  children. 

In  closing,  let  me  make  this  point, 
because  I  really  think  it  is  very  unfair 
again  to  go  after  President-elect  Clin- 
ton for  an  intimate,  personal  family 
decision  as  a  father.  The  lesson  we 
should  draw  from  it  is  not  that  he 
should  sacrifice  Chelsea's  future  to 
some  public  s.ymbol.  and  that  would  be 
grotesque,  and  I  think  un-American. 
We  are  a  nation  of  freedom,  of  oppor- 
tunit.y,  and  of  hope,  a  nation  that  loves 
its  children. 

The  lesson  ought  to  be  that  he  has. 
with  vastly  more  knowledge  than  the 
rest  of  us,  he  has  looked  at  the  situa- 
tion of  the  District  of  Columbia.  He  has 
failed  it.  He  has  found  it  wanting  as 
has  the  Vice  President,  Al  Gore,  and 
he  has  concluded  that  it  is  unaccept- 
able for  his  daughter,  and  all  I  ask  is 
that  we  care  as  much  about  ever.y 
other  young  man  and  every  other 
young  woman  in  this  city  and  that  we 
give  their  parents  the  same  oppor- 
tunity that  we  are  seeing  the  Presi- 
dent-elect take. 


QUESTION  OF  PRIVILEGE  ON 
ADOPTION  OF  HOUSE  RULES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  60  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  yesterday, 
when  the  distinguished  majority  leader  was 
about  to  call  up  a  House  resolution  adopting 
the  Rules  of  the  House  for  the  103d  Con- 
gress, I  attempted  to  gain  recognition  for  the 
purpose  of  offering  a  question  of  privilege  res- 
olution. 

My  resolution  would  have  prevented  consid- 
eration of  the  resolution  to  adopt  House  rules 
until  it  was  presented  in  a  form  that  would  per- 
mit the  House  a  separate  vote  on  the  issue  of 
allowing  non-Member  Delegates  the  nght  to 
vote  in  the  Committee  of  the  Whole. 

The  Speaker  ruled  that  the  resolution  of  the 
majority  leader  was  of  equal  constitutional 
pnvilege  and  exercised  his  discretion  to  recog- 
nize the  majority  leader  instead  of  me. 


While  I  am  pleased  that  there  was  at  least 
acknowledgment  by  the  Parliamentarian  that 
my  resolution  did  constitute  a  legitimate  ques- 
tion of  privilege,  I  felt  strongly  that  it  was  a 
higher  privilege  than  the  resolution  offered  by 
the  majority  leader  and  that  I  should  have 
been  recognized  first. 

So  that  the  record  is  clear  on  that  aspect  of 
the  proceedings,  I  am  including  at  this  point  in 
the  Congressional  Record  a  copy  of  my 
question  of  pnvilege  resolution,  a  defense  as 
to  why  It  should  have  been  given  priority  in 
recognition,  a  defense  of  it  as  a  question  of 
privilege,  and  the  remarks  that  I  wouW  have 
delivered  in  support  of  it.  The  materials  follow: 
H.  Rks. 

Whereas  Article  I.  section  1,  of  the  Con- 
stitution provides  that,  "All  legislative  pow- 
ers tierein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States,  which  stiall  con- 
sist of  a  Senate  and  a  House  of  Representa- 
tives;" and 

Whereas  Article  I,  section  2,  of  the  Con- 
stitution provides  that,  "The  House  of  Rep- 
resentatives shall  be  composed  of  Memliers 
chosen  every  second  year  by  the  people  of 
the  several  States;"  and 

Whereas  Article  I.  section  7,  clause  7.  of 
the  Constitution  provides  that,  "All  bills  for 
raislni?  revenue  shall  oriRinate  in  the  House 
of  Representatives;"  and 

Whereas,  by  lon^-establi.shed  precedent,  all 
bills  making  appropriations  shall  also  orisi- 
nate  in  the  House  of  Repre.sentatlves;  and 

Whereas  the  Committee  of  the  Whole  is  a 
device  used  by  the  House  under  which  all 
House  Members  act  together  to  debate  and 
amend  bills  raising  revenues  or  directly  or 
indirectly  appropriating  money;  and 

Whereas  the  Committee  of  the  Whole  is  an 
integral  part  of  the  legislative  process  and 
the  means  by  which  the  House  of  Represent- 
atives exercises  its  legislative  powers  and 
prerogatives  under  the  Constitution;  and 

Whereas  it  has  been  proposed  in  the  resolu- 
tion adopting  the  Rules  of  the  House  for  the 
103rd  Congress  that  the  Resident  Commis- 
sioner of  Puerto  Rico  and  the  delegates  from 
the  District  of  Columbia.  Guam,  American 
Samoa  and  the  Virgin  Islands  be  permitted 
to  vote  in  the  Committee  of  the  Whole;  and 

Whereas  such  proposal  affects  the  rep- 
resentational rights  of  duly  elected  Members 
of  the  House  under  the  Constitution  and 
could  result  in  a  derogation  or  denial  of  such 
rights;  and 

Whereas  such  proposal  affects  the  constitu- 
tional prerogatives  of  the  House  and  its 
Members  in  respect  to  revenue  legislation 
and  appropriations  and  the  integrity  of  the 
process  by  which  bills  are  considered,  and 
thus  raises  a  question  of  the  privileges  of  the 
House:  Now.  therefore,  be  it 

Resolved.  That,  as  a  matter  of  the  constitu- 
tional privileges  of  the  House  to  make  all 
laws  and  originate  revenue  and  appropria- 
tions measures,  the  resolution  adopting  the 
Rules  of  the  House  for  the  103d  Congress 
shall  not  be  in  order  for  consideration  until 
such  time  that  it  is  presented  to  the  House 
in  a  form  that  will  permit  the  House  to  sepa- 
rately vote  on  those  provisions  that  would 
permit  non-Members  to  vote  in  the  Commit- 
tee of  the  Whole. 

On  Priority  ok  Qukstion  of  Privii.kgk 
Rk.soi,ution.  Hon.  Gkhald  B.  Solomon 
Mr.  Speaker,  the  distinguished  Majority 
Leader  has  offered  H.  Res.  5  as  "a  privileged 
resolution."  The  precedents  make  clear  that 
re.solutions  affecting  the  organization  of  the 
House    are     privileged,    and     here    I    cite 


Deschler's  Precedents,  volume  1,  chapter  1. 
section  12;  and  Cannon's  Precedents,  volume 
6.  section  3. 

The  precedents  specifically  establish  that 
resolutions  to  adopt  House  Rules  at  the  be 
ginning  of  a  Congress  are  privileged,  and 
here  I  cite  Deschler's  Precedents,  volume  4. 
chapter  17.  section  52,  and  I  quote: 

"Additionally,  substantive  changes  in  the 
rules  of  the  House  may  occur  at  the  begin 
ning  of  each  Congress,  when  the  resolution 
adopting  the  rules  of  the  House,  offered  by 
the  direction  of  the  majority  party  caucus, 
may  include  changes  recommended  by  the 
caucus. 

"Such  a  resolution  is  privileged,  and  does 
not  require  action  by  the  Committee  on 
Rules,  which  at  the  time  the  resolution  is  of- 
fered is  not  constituted." 

Mr.  Speaker,  it  is  also  clear  from  the 
precedents  that  resolutions  adopting  or 
amending  House  rules  are  not  questions  of 
constitutional  privilege. 

Here  I  cite  the  ruling  of  Speaker  Randall 
on  Decemt)er  13.  1878  as  referred  to  in  Can- 
non's Prece<lents.  volume  8.  section  3376;  and 
the  rulings  of  Speaker  Cannon  at  that  and 
the  succeeding  section. 

Moreover,  it  is  made  clear  in  Deschler's 
Precedents,  volume  6.  chapter  21,  section 
28.1,  that,  and  I  quote.  "Under  contemporary 
practice  and  rulings,  only  vetoed  bills  and 
impeachment  proposals  are  privileged  busi- 
ness directly  under  the  Constitution  .  .  .  ." 

Mr.  Speaker,  it  is  also  clear  from  the 
precedents  that  questions  of  privilege  are  of 
a  higher  privilege  than  privileged  questions. 

To  quote  from  Deschler's  Precedents,  vol- 
ume 3,  chapter  11,  section  1: 

"Whenever  a  question  of  privilege  is  prop- 
erly raised  on  the  floor  by  a  Member,  the 
Speaker  must  entertain  the  question  and 
rule  on  its  admissibility.  And  the  disposition 
of  such  questions  must  precede  the  consider- 
ation of  any  other  question  except  the  mo- 
tion to  adjourn." 

And,  to  quote  from  Hinds'  Precedents,  vol- 
ume 3.  .section  2526:  "A  question  of  privilege 
takes  precedence  over  a  motion  merely  privi- 
leged under  the  rules." 

A  privileged  resolution  adopting  House 
rules  which  is  reported  from  the  Democratic 
Caucus  has  the  some  status  as  a  privileged 
resolution  reported  from  the  Rules  Commit- 
tee providing  for  the  adoption  of  rules. 

And.  according  to  Cannon's  Precedents, 
volume  8.  section  3491.  "A  question  of  privi- 
lege takes  precedence  of  a  report  from  the 
Committee  on  Rules." 

In  Defense  of  Question  of  Privilege  Reso- 
lution Relating  to  Deli-xiate  Voting  in 
Committee  of  the  Whole.  Hon.  Gerald  B. 
Solomon 

Mr.  Speaker,  the  resolution  that  has  been 
presented  calls  for  a  separate  vote  on  those 
provisions  in  the  resolution  which  would  per- 
mit non-Member  delegates  to  vote  in  and 
chair  the  Committee  of  the  Whole.  It  clearly 
raises  a  question  of  the  privileges  of  the 
House  for  a  variety  of  reasons  stated  in  the 
precedents  of  the  House  under  which  we  are 
now  operating  prior  to  the  adoption  of  our 
I'ules. 

First,  to  cite  section  662  of  the  House  Rules 
and  Manual,  questions  of  privilege  of  the 
House  are,  and  I  quote,  "questions  relating 
to  the  organization  of  the  House."  The  adop- 
tion of  House  Rules  Is  one  of  the  fundamen- 
tal orders  of  business  of  the  House  when  it 
first  meets  to  organize. 

To  the  extent  that  any  of  those  rules  may 
interfere  with  the  rights  of  the  House  under 
the  Constitution  or  the  integrity  of  Its  pro- 


ceedings, a  question  of  the  privileges  of  the 
House  may  be  raised. 

Second,  citing  the  same  section  of  the 
House  Rules,  and  Manual,  questions  of  privi- 
lege of  the  House  are  those  "relating  to  its 
constitutional  prerogatives  in  respect  to  rev- 
enue legislation  and  appropriations." 

The  proposed  rule  would  permit  non-Mem- 
ber delegates  to  vote  In  the  Committee  of 
the  Whole  which,  under  House  Rules,  Is  used 
to  consider  all  bills  affecting  revenues  or 
which  directly  or  Indirectly  appropriate 
money.  See  House  Rule  13,  clause-  1;  House 
Rule  16.  clause  9;  and  House  Rule  23. 
clause  3. 

To  permit  f)ersons  who  are  not  duly  elected 
House  Members  to  vote  in  the  Committee  of 
the  Whole  on  tax  and  spending  bills,  which 
the  House  has  special  powers  and  preroga- 
tives under  the  Constitution  to  originate, 
interferes  with  the  constitutional  rights  of 
the  House  under  the  Constitution  and  thus 
raises  a  question  of  House  privileges. 

Third,  and  in  a  related  vein,  again  citing 
section  662  of  the  House  Rules  and  Manual, 
questions  of  privilege  of  the  House  are  those 
which  affect  "the  Integrity  of  the  processes 
by  which  bills  are  considered,"  especially 
when  a  process  is  of  questionable  constitu- 
tionality. In  such  Instances,  the  precedents 
make  clear  that  the  Issue  raises  an  "extraor- 
dinary question"  under  the  Constitution 
which  is  eligible  for  separate  consideration 
and  determination  by  the  House. 

In  this  regard,  the  section  cites  a  question 
of  privilege  resolution  offered  on  August  15, 
1978,  involving  "the  constitutional  question 
of  the  vote  required  to  pa.ss  a  joint  resolu- 
tion extending  the  State  ratification  period 
of  a  proposed  Constitutional  amendment." 

The  Manual,  at  section  664  elaborates  that 
this  involved  "an  extraordinary  question 
.  .  .  where  the  House  had  not  otherwise  made 
a  separate  determination  on  that  procedural 
question"  as  to  whether  a  majority  or  two- 
thirds  vote  was  required  to  pass  a  joint  reso- 
lution extending  the  ratification  period  for  a 
constitutional  amendment,  "and  where  con- 
sideration of  the  joint  resolution  had  been 
made  In  order." 

In  that  Instance,  after  the  special  order  for 
the  joint  resolution  had  been  adopted,  a 
question  of  privilege  resolution  was  offered 
which  would  have  required  a  two-thirds  rath- 
er than  majority  vote  to  pass  the  joint  reso- 
lution. The  question  of  privilege  resolution 
was  subsequently  tabled  by  the  House. 

By  the  same  token,  the  pending  question  of 
privilege  resolution  raises  an  "extraordinary 
question"  under  the  Constitution,  on  which 
the  House  has  not  made  a  separate  deter- 
mination, and  that  is  whether  delegates  can 
be  granted  voting  privileges  in  the  Commit- 
tee of  the  Whole  by  a  rule  of  the  House,  or 
whether  a  Constitutional  amendment  would 
be  required.  The  resolution  specifically  al- 
lows for  the  House  to  make  a  separate  deter- 
mination by  voting  separately  on  the  pro- 
posed rule  change. 

Numerous  Supreme  Court  decisions  have 
held  that  while  the  right  of  the  House  to  de- 
termine its  own  rules  of  proceeding  under 
the  Constitution  is  nearly  absolute,  it  may 
not  by  its  rules  violate  constitutional  rights. 

And  the  method  of  proceeding  must  be  rea- 
sonably related  to  the  desired  result.  See,  for 
instance.  United  Stales  v.  Ballin.  144  U.S.  5 
(1892.  and  Deschler's  Precedents,  volume  1, 
chapter  1,  section  10. 

For  the  House  to  protect  Itself  against 
overreaching  Its  constitutional  rule-making 
powers,  the  "extraordinary  question  "  doc- 
trine must  be  applied  to  permit  it  to  sepa- 
rately decide  such  serious  constitutional  is- 
sues. 


And  fourth,  citing  section  664  of  the  Man- 
ual, "a  question  of  privileges  of  the  House  is 
raised"  when  there  is  an  alleged  "denial  of 
representational  rights." 

While  the  precedent  cited  in  that  incident 
Involved  inequitable  party  ratios  at  the  sub- 
committee level,  the  same  principle  should 
apply  to  the  possible  derogation  or  denial  of 
representational  rights  of  House  Members  in 
the  Committee  of  the  Whole  where  the  votes 
of  non-Members  could  make  the  difference 
on  important  questions. 

Mr.  Speaker,  I  realize  that  it  might  be  ar- 
gued that  this  resolution  does  not  constitute 
a  question  of  privilege  because  it  would  ef- 
fect a  change  in  the  rules.  However,  that  is 
not  true  in  this  instance  because  we  have  not 
yet  adopted  any  rules. 

Secondly,  it  is  clear  from  Hinds'  Prece- 
dents, volume  5,  section  6158,  that  a  resolu- 
tion adopting  House  Rules  may  contain  two 
resolved  clauses  and  thus  permit  a  division 
of  the  question  and  separate  vote  on  a  par- 
ticular Issue.  So  providing  for  a  separate 
vote  on  part  of  a  rules  package  is  consistent 
with  past  practice  and  therefore  must  be 
compatible  with  whatever  rules  we  are  oper- 
ating Under  at  this  point. 

And  third,  even  when  we  are  operating 
under  Rules,  it  is  clear  from  the  1978  prece- 
dent on  extending  the  ratification  period  for 
the  equal  rights  amendment  that  a  question 
of  privilege  resolution  was  proper  even 
though  It  sought  to  alter  the  number  of 
members  required  to  approve  the  extension 
from  a  majority  to  two-thirds. 

While  some  might  have  argued  that  this  ef- 
fected a  change  in  rules,  the  precedents 
make  clear  that  as  an  "extraordinary  ques- 
tion" under  the  Constitution,  the  resolution 
constituted  a  legitimate  question  of  privi- 
lege. 

In  conclusion,  Mr.  Speaker,  the  issues 
raised  by  this  resolution  clearly  rise  to  a 
question  of  the  privileges  of  the  House  and 
should  therefore  be  allowed  for  consideration 
and  determination  by  the  House. 

Remarks  on  Question  of  Privilege 
Resolution,  Hon.  Gerald  B.  Solomon 

Mr.  Speaker,  the  resolution  I  have  pre- 
sented as  a  question  of  the  privileges  of  the 
House  relates  to  one  of  the  most  functional 
constitutional  powers  of  the  House,  and  that 
Is  Its  lawmaking  powers  under  Article  I.  sec- 
tion 1  of  the  Constitution. 

The  resolution  would  require  that  the  reso- 
lution adopting  the  rules  of  the  House  for 
the  103d  Congress  not  be  in  order  for  consid- 
eration until  it  is  presented  in  a  form  that 
will  permit  the  House  a  separate  vote  on  the 
proposed  rules  change  that  would  allow  non- 
Members  the  right  to  vote  in  the  Committee 
of  the  Whole. 

Under  House  precedents,  matters  which 
present  an  "extraordinary  question"  under 
the  Constitution  should  be  presented  to  the 
House  in  a  manner  that  will  allow  the  House 
to  make  a  separate  determination  on  the 
constitutional  issue  that  is  raised  when  it 
has  not  previously  made  such  a  separate  de- 
termination. 

In  this  case,  it  is  proposed  that  the  Rules 
of  the  House  be  amended  to  permit  non- 
Member  voting  in  the  Committee  of  the 
Whole,  even  though  the  House  has  not  yet 
determined  whether  such  a  change  can  be  ef- 
fected by  a  rules  change  or  whether  it  re- 
quires an  amendment  to  the  Constitution. 

This  resolution  recognizes  that  the  con- 
stitutional question  that  is  posed  by  this 
proposed  rules  change  constitutes  such  an 
"extraordinary  question"  under  the  Con- 
stitution and  therefore  cannot  be  considered 


along  with  the  other  proposed  amendments 
to  House  Rules  In  a  single  vote. 

Back  on  September  15.  1970.  when  the 
House  was  considering  a  propo.sal  to  allow 
the  Resident  Commissioner  from  Puerto 
Rico  the  right  to  vote  in  standing  commit- 
tees, the  current  House  Speaker,  then  Rep- 
resentative Tom  Foley  of  Washington,  made 
the  following  statement,  and  I  quote: 

"Now  it  is  very  clear,  as  the  Resident  Com- 
missioner has  said,  that  a  constitutional 
amendment  would  be  required  to  give  the 
Resident  Commissioner  a  vote  In  the  Com- 
mittee of  the  Whole  or  the  full  House." 

The  Speaker  was  right  then,  and  the  same 
principle  applies  with  equal  force  to<lay.  To 
attempt  to  achieve  by  a  change  In  House 
Rules,  requiring  only  a  majority  vote  by  the 
House,  what  would  ordinarily  require  a  con- 
stitutional amendment  requiring  a  two- 
thirds  vote  by  both  Houses  plus  ratification 
by  three-fourths  of  the  States,  Is  to  flout  the 
ordinary  process  under  the  Constitution  for 
a  change  of  such  far-reaching  implications. 

To  allow  such  a  proposed  rules  change  to 
be  adopted  without  a  separate  determination 
by  the  House  is  to  deny  the  House  its  right 
to  preserve  Its  constitutional  prerogatives. 
Moreover,  If  such  a  change  is  adopted,  the 
rights  of  all  duly  elected  House  Members 
from  the  various  States  will  be  adversely  af- 
fected since  their  representational  rights 
will  be  seriously  diluted,  and  in  some  In- 
stances, could  even  be  denied. 

The  Committee  of  the  Whole  Hou.se  Is  sim- 
ply a  device  by  which  the  House,  operating 
under  a  different  name  and  different  proce- 
dures, considers  the  most  important  legisla- 
tion reported  to  It.  This  Includes  bills  raising 
revenues  or  appropriating  money — two  of  the 
rights  reserved  to  the  House  for  origination. 

The  Committee  of  the  Whole  is  used  pri- 
marily to  amend  legislation  reported  by  the 
appropriate  committees  of  jurisdiction  in 
these  areas  of  fiscal  importance.  The  fact 
that  the  House  makes  a  final  determination 
on  the  amendments  reported  from  the  Com- 
mittee of  the  Whole  In  no  way  lessens  the 
importance  of  that  Committee  in  making 
the  critical  decisions  In  framing  legislation. 

Even  the  proposed  compromise  language  to 
allow  the  House  to  reconsider  amendments 
which  may  have  lost  in  the  Committee  of  the 
Whole  on  a  narrow  vote  in  which  the  dele- 
gates' votes  made  the  difference,  does  not  re- 
duce the  Committee  of  the  Whole  to  a  mere 
"advisory"  committee  as  some  have  sug- 
gested. 

The  so-called  compromise  language  over- 
looks the  importance  of  second  degree 
amendments  which  may  have  been  adopted, 
or  of  decisions  of  the  Committee  of  the 
Whole  to  rise  and  thereby  preclude  limita- 
tion amendments  on  appropriations  bills. 
Nor  does  It  address  such  Important  votes  as 
those  on  appealing  a  ruling  of  the  Chair 
which  result  in  binding  precedents  on  the 
House. 

And  finally,  the  proposed  compromise 
overlooks  the  kind  of  vote-trading  and  deals 
which  may  be  cut  to  ensure  that  the  dele- 
gates' votes  do  not  make  the  critical  dif- 
ference. One  of  the  delegates,  in  fact,  tjoasted 
that  permitting  delegate  voting  In  the  Com- 
mittee of  the  Whole  will  enable  delegates  to 
cut  deals  and  trade  votes. 

In  conclusion.  Mr.  Speaker,  no  amount  of 
tampering  with  this  proposed  rules  change 
can  completely  offset  or  neutralize  the  im- 
portance of  the  Committee  of  the  Whole  as 
an  integral  part  of  the  lawmaking  process. 
The  Committee  of  the  Whole  is  not  a  citi- 
zens' advisory  commission  to  propose  legis- 
lative solutions;  it  is.  in  fact,  the  House  ex- 
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ercising  its  most  basic  responsibilities  under 
tlie  Constitution  to  malce  the  laws  of  the 
land. 

I  therefore  strongly  urge  my  colleagues  to 
adopt  this  resolution  which  would  simply 
allow  the  House  a  separate  vote  on  this  pro- 
posal of  dubious  constitutionality.  Only  by 
doing  so  will  Membei-s  have  a  clear-cut  op- 
portunity to  register  their  votes  on  this  ex- 
traordinary constitutional  question. 


January  6,  1993 
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D  1510 

TRIBUTE  TO  THE  LATE  DIZZY 
GILLESPIE 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Michigan  [Mr.  Conyers]  is  recognized 
for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker.  I  am 
very  saddened  to  come  on  the  floor  to 
announce  the  passing  of  the  great  mu- 
sician, African-American  artist  Dizzy 
Gillespie,  who  was  veiy  close  to  me  and 
did  so  much  to  advance  America's  fore- 
most music,  jazz. 

Dizzy  Gillespie  passed  away  just  very 
recently.  We  will  remember  him  as  a 
person  who  celebrated  his  music  as  he 
lived  his  life;  it  was  one  of  great  joy. 

He  was  a  very  outstanding,  outgoing, 
charismatic  performer  and  entertainer. 
But  of  course  he  was  the  revolutionary 
musical  artist  who  joined  with  Charlie 
Parker  and  Max  Roach,  Buddy  Powell, 
to  create  this  new  form  of  jazz  music. 

Mr.  Speaker,  we  have  introduced  leg- 
islation for  a  Congressional  Gold  Medal 
of  Honor,  which  we  will  continue  to 
ask  our  Members  to  celebrate  Dizzy 
Gillespie  and  remember  him  and  his 
dear  wife.  May.  and  the  Gillespie  fam- 
ily, in  terms  of  their  great,  permanent 
contribution  to  our  culture. 

Dizzy  Gillespie  was  remembered  most 
for  the  way  his  cheeks  enlarged  when 
he  was  playing  his  instrument.  He  went 
to  Bethesda  Hospital  to  have  his 
cheeks  examined.  The  doctors  examin- 
ing him  thereby  named  this  condition 
"Gillespie  pouches,"  and  they  were 
amazed  at  the  fact  that  they  did  not 
interfere  with  his  musicianship. 

Dizzy  played  up  until  very,  very  re- 
cently when  he  entered  the  hospital. 
He  led  a  very  full  life,  a  complete  life. 
At  one  time  he  was  remembered  very 
much  as  America's  musical  diplomat. 
He  was  recognized  throughout  the 
world  by  presidents,  kings,  emperors, 
monarchies.  They  knew  him  well.  He 
was  very  proud  to  carry  the  American 
flag  and  our  music  and  to  see  how  jazz 
was  picked  up.  promoted,  played,  rein- 
terpreted throughout  the  countries  of 
the  world. 

I  was  very  honored  2  years  ago  to  ac- 
company him  and  James  Moody  on  a 
U.S.  Information  Agency  tour  through- 
out Africa.  I  was  able  to  be  with  him 
and  see  how  people  genuinely  loved 
him  as  an  artist  and  as  a  human  being 
throughout  the  world.  He  will  be  long 
remembered.  His  music  is  already  per- 


manent in  our  archives.  His  horn,  one 
of  his  first  horns  is  alread.y  in  the 
Smithsonian  Museum,  and  we  are  very 
happy  for  the  full  life,  the  great  con- 
tributions, the  wonderful  memories 
that  he  leaves  behind  for  music 
aficionados  of  every  color,  creed,  race, 
and  nationality  throughout  the  world. 


Thereupon  (at  3  o'clock  and  15  min- 
utes p.m.).  pursuant  to  Senate  Concur- 
rent Resolution  3.  the  House  adjourned 
until  Wednesday.  January  20.  1993.  at  10 
a.m. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PoMBO)  and  to  include  ex- 
traneous matter:) 

Mr.  Quillen. 

Mr.  Oilman  in  six  instances. 

Mr.  Gallegly  in  two  instances. 

Mr.  Bliley. 

Mr.  Clinoer  in  two  instances. 

Mr.  Herger. 

Mr.  Kyl  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WISE)  and  to  include  ex- 
traneous matter:) 

Mr.  Wise. 

Mr.  Hall  of  Ohio  in  two  instances. 

Mr.  Pan  ETTA. 

Mrs.  Kennelly. 

Mr.  Penny. 

Mr.  Sarpalius. 

Mr.  Miller  of  California. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PoMBO)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  PoMBO.  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Solomon,  for  60  minutes,  today. 

Mr.  Bartlett.  for  5  minutes,  today. 

Mr.  Smith  of  Michigan,  for  5  minutes. 
toda,v. 

Mr.  Manzullo.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Wise,  for  5  minutes,  toda.y. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Brown  of  Ohio)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  60  minutes,  on 
January  20  and  21. 


ADJOURNMENT 

Mr.  HASTINGS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Pursuant  to  the  provi- 
sions of  Senate  Concurrent  Resolution 
3.  103d  Congress,  the  House  stands  ad- 
journed until  10  a.m.  Wednesday,  Janu- 
ary 20.  1993. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

(Note:  Due  to  a  malfunction  in  the  House 
Information  System  computer,  the  referrals 
which  the  Speaker  has  made  on  January  5. 
1993.  of  all  executive  communications  re- 
ceived since  the  adjournment  sine  die  of  the 
102d  Congress.  2d  Session  will  be  indicated  in 
the  Congressional  Record  of  January  21, 
1993.) 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

lOmitted  from  the  Record  of  January  5,  19931 
By  Mr.  APPLEGATE: 

H.R.  105.  A  bill  relating  to  the  treatment 
and  disposal  of  solid  waste,  authorizing 
States  to  regulate  solid  waste  in  interst^ite 
commerce,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  106.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  provision 
which  includes  unemployment  compensation 
in  income  subject  to  tax;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BARTLETT: 

H.R.  107.  A  bill  to  make  applicable  to  the 
Congress  certain  laws  relating  to  the  terms 
and  conditions  of  employment,  the  health 
and  safety  of  employees,  and  the  rights  and 
responsibilities  of  employers  and  employees, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  House  Administration,  Ways  and 
Means,  Education  and  Labor.  Government 
Operations,  the  Judiciary,  and  Rules. 

By   Mr.    BILIRAKIS   (for   himself.   Mr. 
BUNNiNG,  and  Mr.  McCou.UM): 

H.R.  108.  A  bill  to  provide  that  professional 
baseball  teams,  and  leagues  composed  of 
such  teams,  shall  be  subject  to  the  antitrust 
laws;  to  the  Committee  on  the  Judiciary. 

By   Mr.   BOEHLERT  (for   himself.   Mr. 
HocHBHUKCKNER,  Mr.  SHAYS,  and  Mr. 

MACHTI-KY): 

H.R.  109.  A  bill  to  establish  the  Depart- 
ment of  the  Environment,  provide  for  a  Bu- 
reau of  Environmental  Statistics  and  a  Pres- 
idential Commission  on  Improving  Environ- 
mental Protection,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Government 
Operations  and  Foreign  Affairs. 
By  Mr.  BOEHLERT: 

H.R.  110.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  economic  re- 
vitalization.  and  for  other  purposes;  jointly, 
to  the  Committees  on  Ways  and  Means. 
Science.  Space,  and  Technology,  and  Public 
Works  and  Transportation. 

By  Mr.  BURTON  of  Indiana: 

H.R.  111.  A  bill  to  establish  domestic  con- 
tent requirements  for  motor  vehicles  sold  or 
distributed  in  interstate  commerce  in  the 
United  States;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and  Means. 

H.R.  112.  A  bill  to  amend  chapter  2  of  title 
III.  United  States  Code,  relating  to  the  office 


and  compensation  of  the  Pi'esldent  and  relat- 
ed matters;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  113.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  Individuals  a  tem- 
porary refundable  credit  for  the  purchase  of 
a  new  domestic  passenger  vehicle;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CLAY: 
H.R.  114.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  increase  the  stability 
of  collective  bargaining  in  the  building  and 
construction  industry:  to  the  Committee  on 
Education  and  Labor. 

H.R.  115.  A  bill  to  strengthen  the  authority 
to  require  safe  workplaces  for  Federal  and 
Postal  Service  employees,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  CLINGER: 
H.R.  116.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  increase  the 
limitation  amount  applicable  to  contribu- 
tions to  candidates  in  Federal  elections  by 
individuals  and  to  decrease  the  limitation 
amount  applicable  to  contributions  to  such 
candidates  by  nonparty  multicandidate  po- 
litical committees;  to  the  Committee  on 
House  Administration. 

By  Mr.  COLEMAN  of  Texas; 
H.R.  117.  A  bill  to  waive  certain  statutory 
time  limitations  with  respect  to  the  award  of 
military  decorations  in  the  case  of  the  award 
of  the  Medal  of  Honor  to  Marcelino  Serna;  to 
the  Committee  on  Armed  Services. 

H.R.  118.  A  bill  to  direct  the  Administrator 
of  the  Environmental  Protection  Agency  to 
establish  an  ollice  in  a  community  in  the 
United  States  located  not  more  than  10  miles 
from  the  border  between  the  United  States 
and  Mexico;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mrs.  COLLINS  of  Illinois: 
H.R.  119.  A  bill  to  require  the  Secretary  of 
Defense,  the  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Veterans  Af- 
fairs to  submit  to  the  Congress  a  joint  report 
addressing  the  question  of  United  States 
Government  responsibility  for  providing  ben- 
efits and  .services  to  disabled  individuals  who 
served  with  certain  voluntary  organizations 
that  provided  significant  assistance  to  the 
Armed  Forces  of  the  United  States  stationed 
in  the  Republic  of  Vietnam  during  the  Viet- 
nam eia;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  120.  A  bill  to  provide  that  funds  appro- 
priated to  the  Department  of  Defense  may 
not  be  used  to  purchase  articles  of  packaged 
food  not  packaged  in  the  United  States  or  its 
possessions;  to  the  Committee  on  Armed 
Services. 

H.R.  121.  A  bill  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  provide 
assistance  for  emergency  repairs  in  lower  in- 
come housing  projects  operated  by  the  Chi- 
cago Housing  Authority;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

H.R.  122.  A  bill  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  establish 
energy  conservation  standards  for  public 
housing  projects  and  to  carry  out  a  program 
to  demonstrate  the  effectiveness  of  energy 
conservation  measures  in  public  housing 
projects;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By   Mr.    EMERSON   (for   himself,    Mr. 

Porter.  Mr.  Skei.ton.  Mr.  Biukakis. 

Mr.  Bereuter.  Mr.  Hancock.  Mr.  Be- 

VILL,  Mr.  Spence,  Mr.  Ravenel.  Mr. 

Hyde,  Mr.  Cox,   Mr.  Bateman,   Mrs. 

RouKEMA.  Mr.   Kasich,  Mr.  Bliley, 

and  Mr.  PtrrRi): 
H.R.  123.  A  bill  to  amend  title  IV,  United 
States  Code,  to  declare  English  as  the  offi- 


cial   language    of   the    Government   of   the 
United   States;   to  the  Committee  on  Edu- 

By  Mr.  EMERSON  (for  himself.  Mr. 
SKELTON.  Mr.  Bii,irakis.  Mr.  Bevii.i,. 
Mr.  Hyde.  Mrs.  Roukema,  Mr.  Ka- 
sich, Mr.  Bi.u.EY,  and  Mr.  Petri): 

H.R.  124.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  to  em- 
ployers for  the  cost  of  providing  English  lan- 
guage training  to  their  employees;  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  COLLINS  of  Illinois: 

H.R.  125.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  au- 
thorize programs  of  child  abuse  education 
and  prevention-,  and  to  establish  a  dem- 
onstration project  relating  to  child  abuse 
education  and  prevention;  to  the  Committee 
on  Education  and  Labor. 

H.R.  126.  A  bill  to  strengthen  the  authority 
of  the  EViual  Employment  Opportunity  Com- 
mission to  enforce  nondiscrimination  poli- 
cies in  Federal  employment;  jointly,  to  the 
Committees  on  Education  and  Labor  and 
Post  Office  and  Civil  Service. 

By  Mr.  LEVIN  (for  himself,  Mr. 
Grandy,  and  Mr.  Rangel): 

H.R.  127.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  and  make  perma- 
nent the  exclusion  for  employer-provided 
educational  assistance;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  COLLINS  of  Illinois: 

H.R.  128.  A  bill  to  make  it  an  unfair  prac- 
tice for  any  retailer  to  increase  the  price  of 
certain  consumer  commodities  once  the  re- 
tailer marks  the  price  on  any  such  consumer 
commodity,  and  to  permit  the  Federal  Trade 
Commission  to  order  any  such  retailer  to  re- 
fund any  amounts  of  money  obtained  by  so 
increasing  the  price  of  such  consumer  com- 
modity; to  the  Committee  on  Energy  and 
Commerce. 

H.R.  129.  A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  fund  ado- 
lescent health  demonstration  projects;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self. Mrs.  SCHHOEDER,  Mrs.  UNSOELD. 
and  Mrs.  Vucanovich): 

H.R.  130.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  State  Medic- 
aid Programs  to  provide  coverage  of  screen- 
ing mammography  and  screening  pap 
smears;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mrs.  COLLINS  of  Illinois: 

H.R.  131.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  and  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (Superfund)  to  provide  for 
the  recycling  and  management  of  used  oil 
and  to  reduce  emissions  of  lead  into  the  am- 
bient air.  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

H.R.  132.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  protect  consumers  through  the 
establishment  of  standards  for  long-term- 
care  insurance  policies;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self and  Mr.  Conyers): 

H.R.  133.  A  bill  to  require  Federal  agencies 
to  apply  value  engineering,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mrs.  COLLINS  of  Illinois: 

H.R.  134.  A  bill  to  require  a  study  and  re- 
port of  the  historical  and  cultural  signifi- 
cance of  the  Madame  C.J.  Walker-Villa 
Lewaro  National  Landmark;  to  the  Commit- 
tee on  Natural  Resources. 

H.R.  135.  A  bill  to  amend  the  privacy  provi- 
sions of  title  5,  United  States  Code,  to  im- 


prove the  protection  of  individuals  informa- 
tion and  to  reestablish  a  permanent  Privacy 
Protection  Commission  as  an  Irdcpcr.dcat 
entity  in  the  Federal  Government,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  COMBEST: 

H.R.  136.  A  bill  to  amend  title  44.  United 
States  Code,  to  provide  for  improved  identi- 
fication and  assessment  of  the  paperwork 
burden  imposed  on  beneficiaries  of  health 
care  services  and  providers  of  such  services, 
and  to  provide  for  the  reduction  of  such  bur- 
den; to  the  Committee  on  Government  Op)er- 
ations. 

H.R.  137.  A  bill  to  make  applicable  to  the 
Congress  certain  laws  relating  to  the  terms 
and  conditions  of  employment,  the  health 
and  safety  of  employees,  and  rights  and  re- 
sponsibilities of  employers  and  employees, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  House  Administration.  Education 
and  Labor,  the  Judiciary.  Government  Oper- 
ations. Ways  and  Means,  and  Rules. 

H.R.  138.  A  bill  to  ensure  treatment  for 
playa  lakes,  prairie  potholes,  vernal  pools, 
pocosins.  and  other  special  wetlands  under 
Federal  wetland  delineation  criteria;  jointly, 
to  the  Committees  on  Merchant  Marine  and 
Fisljieries,  Public  Works  and  Transportation, 
and  Agriculture. 

H.R.  139.  A  bill  to  amend  title  23.  United 
States  Code,  to  provide  for  a  maximum  speed 
limit  of  65  miles  per  hour  on  highways  with 
4  lanes  or  more  located  outside  of  urbanized 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    CONDIT    (for    himself.    Mr. 

MORAN.        Mr.        ROHRABACHER.        Mr. 

POMBO.  Mr.  Cox.  Mr.  Geren  of  Texas. 
Mr.  Porter.  Mr.   Lewis  of  Florida. 
Mr.  Orton.  Mr.  Stehnolm.  Mr.  Brew- 
ster. Mr.  Penny.  Mr.  Laughlin.  and 
Mr.  Packard: 
H.R.  140.  A  bill  to  end  the  practice  of  im- 
posing unfunded  Federal  mandates  on  State 
and   local   governments  and  to  ensure  that 
the  Federal  Government  pays  the  costs  in- 
curred by  those  governments  in  complying 
with    certain    requirements    under    Federal 
statutes  and  regulations;  to  the  Committee 
on  Government  Operations. 

By    Mr.    CONYERS    (for    himself.    Mr. 
Dellums.    Mr.   Spratt,    Mr.   Owens, 
Mr.     Ravenel.,    Mr.     Rangel.     Mr. 
Towns.  Mr.  Spence,  Mr.  Dixon.  Mr. 
DE  Lugo.  Mr.  Torricelli,  Mrs.  Col- 
lins of  Michigan,  and  Mr.  jekferson: 
H.R.  141.  A  bill  to  award  a  congressional 
gold  medal  to  John  Birks  "Dizzy"  Gillespie; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  COSTELLO: 
H.R.  142.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  non- 
recognition  of  gain  on  long-term  real  prop- 
erty which  is  involuntarily  converted  as  the 
result  of  the  exercise  of  eminent  domain, 
without  regard  to  whether  the  replacement 
property  is  similar  or  of  like   kind:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  COX: 
H.R.   143.  A  bill  to  amend  the  Board  for 
International  Broadcasting  Act  of  1973  to  es- 
tablish a  program  for  radio  broadcasting  to 
the  peoples  of  Asia;  to  the  Committee  on 
Foreign  Affairs. 

H.R.  144.  A  bill  to  reform  the  health  care 
system  by  restoring  the  full  tax  deductibil- 
ity of  medical  expenses,  eliminating  incen- 
tives for  abusive  litigation  against  hospitals, 
doctors,  nurses,  and  health  care  providers, 
abolishing  noneconomic  damages  in  medical 
care  liability  actions,  and  redirecting  puni- 
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live  damages  to  community  hospitals  that 
care  for  the  indigent:  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  the  Judiciary,  and 
Energy  and  Commerce. 

By  Mr.  CRANE  (for  himself  and   Mr. 

SHAYS): 

H.R.  145.  A  bill  to  authorize  and  direct  the 
General  Accounting  Office  to  audit  the  Fed- 
eral Reserve  Board,  the  Federal  Advisory 
Council,  the  Federal  Open  Market  Commit- 
tee, and  Federal  Reserve  banks  and  their 
branches:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  CRANE: 

H.R.  146.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  to  abolish  the  National  Endow- 
ment for  the  Arts  and  the  National  Council 
on  the  Arts:  to  the  Committee  on  Education 
and  Labor. 

H.R.  147.  A  bill  to  repeal  the  statutory  au- 
thority for  the  Corporation  for  Public  Broad- 
casting: to  the  Committee  on  Energy  and 
Commerce. 

H.R.  148.  A  bill  to  amend  title  28,  United 
States  Code,  to  clarify  the  remedial  jurisdic- 
tion relating  to  taxes  of  inferior  Federal 
courts:  to  the  Committee  on  the  Judiciary. 

H.R.  149.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  eliminate  the  provision 
that  permits  payments  from  the  Presidential 
Election  Campaign  Fund  for  the  expenses  of 
Presidential  nominating  conventions:  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  House  Administration. 

By    Mr.    HASTERT    (for    himself,    Mr. 
Goss.  and  Ms.  Fowi.er): 

H.R.  150.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  improve  access  to  health 
care,  and  for  other  purposes:  jointly,  to  the 
Committees  on  Ways  and  Means,  Energy  and 
Commerce,  and  the  Judiciary. 

By  Mr.  CRANE  (for  himself  and  Mr. 
SHAYS): 

H.R.  151.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  a  maximum 
long-term  capital  gains  rate  of  15  percent 
and  indexing  of  certain  capital  assets,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CRANE: 

H.R.  152.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  and  make  perma- 
nent the  deduction  for  charitable  contribu- 
tions by  nonitemizers:  to  the  Committee  on 
Ways  and  Means. 

H.R.  153.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  to  the  principal 
campaign  committee  of  any  candidate  for 
elective  public  office  the  same  graduated  tax 
rates  which  apply  to  the  principal  campaign 
committee  of  a  candidate  for  Congress:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  DE  LUGO: 

H.R.  154.  A  bill  to  provide  for  the  self-de- 
termined political,  social,  and  economic  de- 
velopment of  the  insular  areas,  and  for  other 
purposes:  to  the  Committee  on  Natural  Re- 
sources. 

H.R.  155.  A  bill  to  amend  title  23,  United 
States  Code,  to  establish  a  formula  for  allo- 
cating funds  apportioned  to  the  territories 
for  the  National  Highway  System  among  the 
territories:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  DEUTSCH  (for  himself.  Ms. 
Ros-Lehtinen,  and  Ms.  Meek): 
H.R.  156.  A  bill  to  amend  the  National 
Flood  Insurance  Act  of  1968  to  provide  that, 
under  the  national  flood  insurance  program, 
payment  for  a  flood  insurance  claim  for  sub- 
stantial damage  incurred  by  a  structure 
shall  include  amounts  for  75  percent  of  the 
cost  of  elevating  the  structure  to  the  height 


necessary  to  comply  with  the  requirements 
for  continued  flood  insurance  coverage:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  DUNCAN 
H.R.  157.  A  bill  to  provide  a  militar.v  survi- 
vor annuity  for  widows  of  certain  retire- 
ment-eligible Reserve  members  of  the  uni- 
formed services  who  died  during  the  period 
between  the  establishment  of  the  military 
survivor  benefit  plan  and  the  creation  of  the 
Reserve-component  annuity  under  that  plan: 
to  the  Committee  on  Armed  Sei-vices. 

H.R.  158.  A  bill  to  authorize  the  pi-ovision 
of  financial  assistance  to  Knoxville  College 
for  the  construction  of  the  Southeast  Region 
African  American  Educator  Institute:  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  DUNCAN  (for  himself,  Mr.  BUK- 
TON  of  Indiana.  Mr.  Solomon.  Mr. 
Hai.I.  of  Texas,  Mr.  BACCHUS  of  Flor- 
ida, Mr.  AR.MEY,  Mr.  HYDE.  Mr.  HUN- 
TER, Mr.  Woi.K,  Mr.  Gii.l.Mor.  Mr. 
OXI.EY,  Mr.  HA.STERT.  Mr.  BARRETT  Of 

Nebraska.  Mr.  Nussi-E.  Mr.  Petri. 
Mr.  Bunning.  Mr.  Goss,  Mr.  Baker  of 
Louisiana,  Mr.  Zi.vmer,  Mr.  Parker. 
Mr.  Ravenei,,  Mr.  Barton  of  Texas. 
Mr.  COHI.E,  Mr.  S.MITH  of  Oregon,  Mrs. 
VuCANOviCH.  Mr.  Hansen,  Mr.  Zei.ikk. 
Mr.  Ramstad.  Mr.  Shays,  Mr.  Ai.- 
i-ard,  Mr.  QUII.LEN.  Mr.  TAYLOR  of 
North  Carolina.  Mr.  Hancock,  Mr. 
Paxon.   Mr.   SuNiKiuisT,  Mr.   Beheu- 

TER,   Mr.   ROHRABACHKR,   Mr.   DOO- 

LiTTi.E,   Mr.   Cunningham.   Mr.  Cox, 
Mr.  Camc.  Mr.  Gilchrest.  Mr.  Kyi,. 
Mr.  Bateman.  Mr.  Hekley,  Mr.  Skn- 
senbrenner.      Mr.      McCrery,      Mr. 
Condit.  Mr.  Wei, DON.  Mr.  Dreier.  Mr. 
Archer.  Mr.  Rarvn.  Mrs.  Meyers  of 
Kansas,  Mr.  Packard,  Mr.  Boehner, 
Mr.   Blute,  Ms.  Fowt.ER,  Mr.  GEREN 
of  Texas,   Mr.   Bachus  of  Alabama. 
Mr.  Upton,  Mr.  Kasich,  Mr.   Pombo, 
Mr.  King.  Mr.  Sam  John.son  of  Texas. 
Mr.   Lewis  of  Florida.   Mr.  Castle. 
Mr.  Stump.  Mr.  Canady.  Mr.  Schiek, 
Mrs.    Johnson    of   Connecticut,    Mr. 
Emerson,  and  Mr.  Crapo): 
H.R.  159.  A  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority:  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mr.  DUNCAN: 
H.R.  160.  A  bill  to  amend  title  31.  United 
States  Code,  to  require  that  the  President 
submit  to  Congress  a  balanced  budget  for 
each  fiscal  year:  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  161.  A  bill  to  limit  fees  paid  to  outside 
attorneys  who  represent  the  Federal  Govern- 
ment: to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  GRANDY  (for  himself  and  Mr. 

BREWSTER): 

H.R.  162.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  the  deduction  for 
health  insurance  costs  of  self-employed  indi- 
viduals for  an  indefinite  period,  and  to  in- 
crease the  amount  of  such  deduction:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DUNCAN  (for  himself.  Mr.  TAY- 
LOR      of      North       Carolina,       Mr. 
Rohrabacher,  Mr.  S.mith  of  Oregon. 
Mr.     DoRNAN,     Mr.     Hancock,     Mr. 
Schiff,  Mr.  COMBEST,  and  Mr.  Cox): 
H.R.  163.  A  bill  to  require  that  the  Federal 
Government  procure  from  the  private  sector 
the  goods  and  services  necessary  for  the  op- 
erations and  management  of  certain  Govern- 
ment agencies,  and  for  other  purposes:  to  the 
Committee  on  Government  Operations. 
By  Mr.  DUNCAN: 
H.R.  164.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  reduce  the  limi- 


tation amounts  for  contributions  to  can 
didates  for  Federal  office  and  to  amend  the 
Internal  Revenue  Code  of  1986  to  provide  a 
tax  credit  for  contributions  to  candidates  for 
public  office:  jointly,  to  the  Committees  on 
Hou.se  Administration  and  Ways  and  Means. 
H.R.  165.  A  bill  to  apply  laws  relating  to 
part-time  career  employees,  fair  labor  stand- 
ards, and  occupational  .safety  and  health  to 
the  Congress:  jointly,  to  the  Committees  on 
House  Administration  Education  and  Labor, 
and  Post  Office  and  Civil  Service. 

H.R.  166.  A  bill  to  eliminate  automatic 
cost-of-living  adjustments  in  rates  of  pay  for 
Members  of  Congress,  and  to  nullify  any 
such  adjustment  occurring  after  December 
31,  1992:  jointly,  to  the  Committees  on  House 
Administration  and  Post  Office  and  Civil 
Service. 

H.R.  167.  A  bill  to  amend  title  V.  United 
States  Code,  to  eliminate  maximum-age 
entry  requirements  for  Federal  law  enforce- 
ment officers  and  firefighters;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  168.  A  bill  to  designate  the  Federal 
building  to  be  constructed  between  Gay  and 
Market  Streets  and  Cumberland  and  Church 
Avenues  in  Knoxville.  TN.  as  the  "Howard  H. 
Baker.  Jr.  United  States  Courthouse":  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  169.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  deduction  for 
retirement  savings  for  individuals  who  are 
active  participants  in  other  retirement 
plans:  to  the  Committee  on  Ways  and  Means. 
H.R.  170.  A  bill  to  temporarily  permit  pen- 
alty-free withdrawals  from  individual  retire- 
ment plans  and  section  401(k)  plans:  to  the 
Committee  on  Ways  and  Means. 

H.R.  171.  A  bill  to  ^mend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  income  tax 
check-off  which  provides  funding  for  Presi- 
dential election  campaigns  and  to  provide  a 
check-off  to  reduce  the  public  debt:  to  the 
Committee  on  Ways  and  Means. 

H.R.  172.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  deduction  for 
two-earner  married  couples:  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  173.  A  bill  to  eliminate  the  Medicare 
peer  review  system:  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  EDWARDS  of  California: 
H.R.  174.  A  bill  to  amend  the  Voting  Rights 
Act  of  1965  to  clarify  certain  aspects  of  its 
coverage  and  to  provide  for  the  recovery  of 
additional  litigation  expenses  by  litigants: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  EDWARDS  of  California  (for 
himself  and  Mr.  HYDE): 
H.R.  175.  A  bill  to  amend  title  18.  United 
States  Code,  to  authorize  the  Federal  Bureau 
of  Investigation  to  obtain  certain  telephone 
subscriber  information:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  EMERSON: 
H.R.  176.  A  bill  to  remove  inappropriate 
limitations  on  work  requirements  and  to  en- 
hance waiver  authority  for  welfare  reform 
demonstration  projects  for  the  Food  Stamp 
Program:  to  the  Committee  on  Agriculture. 

H.R.  177.  A  bill  to  require  the  Secretary  of 
Education  to  waive  certain  regulations  in 
considering  an  application  submitted  by  the 
Winona  R-III  School  District,  MO:  to  the 
Committee  on  EMucation  and  Labor. 

H.R.  178.  A  bill  to  prohibit  the  u.se  of  Fed- 
eral funds  for  abortions  except  where  the  life 
of  the  mother  would  be  endangered:  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  179.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  the  tax-exempt 
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status  of  Christa  McAuliffe  Fellowships:  to 
the  Committee  on  Ways  and  Means. 

H.K.  180.  A  bill  to  extend  the  retroactive 
period  during  which  farm  insolvency  trans- 
actions are  exempt  from  the  prior  law  alter- 
native minimum  tax;  to  the  Committee  on 
Ways  and  Means. 

H.R.  181.  A  bill  to  amend  title  11  of  the  So- 
cial Security  Act  to  provide  for  an  improved 
benefit  computation  formula  for  workers 
who  attain  age  65  in  or  after  1982  and  to 
whom  applies  the  5-year  period  of  transition 
to  the  changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amendments 
of  1977  (and  related  beneficiaries)  and  to  pro- 
vide prospectively  for  increases  in  their  ben- 
efits accordingly;  to  the  Committee  on  Ways 
and  Means. 

H.R.  182.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  phase  out  the  earnings 
test  over  a  5-year  period  from  individuals 
who  have  attained  age  65.  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ESPY  (for  himself  and  Mr.  Em- 
erson): 
H.R.  183.  A  bill  to  promote  economic  devel- 
opment in  the  Lower  Mississippi  Delta  by  es- 
tablishing the  Lower  Mississippi  Delta  De- 
velopment  Financing   Corporation,    and    for 
other  purposes:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  FALEOMAVAEGA: 
H.R.  184.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  eliminate  the  re- 
quirement that  central  station  service  be  un- 
available in  the  case  of  rural  electrification 
loans;  to  the  Committee  on  Agriculture. 

H.R.  185.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  make  American  Samoa  eligible 
for  emergency  livestock  feed  assistance;  to 
the  Committee  on  Agriculture. 

H.R.  186.  A  bill  to  amend  section  325  of  the 
Immigration  and  Nationality  Act  to  provide 
that  residence  within  thf  outlying  posses- 
sions of  the  United  States  shall  be  counted 
as  residence  within  a  State  or  district  of 
service  for  purposes  of  the  residency  require- 
ment for  naturalization;  to  the  Committee 
on  the  Judiciary. 

H.R.  187.  A  bill  to  establish  the  American 
Samoa  Study  Commission;  to  the  Committee 
on  Natural  Resources. 

H.R.  188.  A  bill  to  include  the  Territory  of 
American  Samoa  in  the  program  of  aidi  to 
the  aged,  blind,  or  disabled:  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  189.  A  bill  to  include  the  Territory  of 
American  Samoa  in  the  Supplemental  Secu- 
rity Income  Program:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  190.  A  bill  to  repeal  the  provision 
added  by  the  Cable  Television  Consumer  Pro- 
tection and  Competition  Act  of  1992  prohibit- 
ing cable  systems  from  retransmitting  the 
signal  of  a  broadcast  station  without  con- 
sent: to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  GEKAS: 
H.R.  191.  A  bill  to  reform  the  United  States 
health  care  delivery  and  financing  system,  to 
increase  access  to  health  care  and  affordable 
health  insurance,  to  contain  costs  of  health 
care  in  a  manner  that  improves  health  care, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  Ways  and 
Means,  the  Judiciary,  Education  and  Labor, 
and  Rules. 

By  Mr.  GUNDERSON: 
H.R.  192.  A  bill  to  provide  for  improve- 
ments to  the  health  of  farm  families,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 


By  Mr.  HANCOCK  (for  himself  and  Mr. 
Livingston): 
H.K.  195.  A  bill  to  amend  titie  2tt  oi  tne 
United  States  Code  to  clarify  the  remedial 
jurisdiction  of  inferior  Federal  courts:  to  the 
Committee  on  Judiciary. 
By  Mr.  HEFLEY: 
H.R.  194.  A  bill  to  withdraw  and  reserve 
certain  public  lands  and  minerals  within  the 
State  of  Colorado  for  military  uses,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Natural  Resources  and  Armed  Services. 

By    Mr.    HEFLEY    (for    himself.    Mr. 
MclNNis,  Mr.  Allard,  and  Mr.  Schae- 
FER): 
H.R.  195.  A  bill  to  designate  certain  lands 
in  the  State  of  Colorado  as  components  of 
the  National  Wilderness  Preservation   Sys- 
tem, and  for  other  purposes:  to  the  Commit- 
tee on  Natural  Resources. 
By  Mr.  HOUGHTON: 
H.R.  196.  A  bill  to  provide  improved  access 
to  health  care,  and  for  other  purposes;  joint- 
ly, to  the  Committee  on  Ways  and  Means  En- 
ergy and  Commerce,  and  the  Judiciary. 
By  Mr.  HOUGHTON: 
H.R.  197.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  eliminate  the  earnings 
test  for  individuals  who  have  attained  age  67 
and  to  accelerate  benefit  increases  under  the 
delayed    retirement    credit    over    a    period 
capped  at  attainment  of  age  67;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
Boehlert): 
H.R.  198.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  re- 
quire an  independent  audit  of  standards  pre- 
pared by  certain  financial  institutions  with 
respect  to  assets  of  employee  benefit  plans: 
to  the  Committee  on  Education  and  Labor. 

H.R.  199.  A  bill  to  establish  a  Commission 
on  Retirement  Income  Policy:  jointly,  to  the 
Committees  on  Education  and  Labor  and 
Ways  and  Means. 

By  Mr.  STARK: 
H.R.  200.  A  bill  to  establish  the  framework 
for  a  health  care  system  that  will  bring 
about  universal  access  to  affordable,  quality 
health  care  by  containing  the  growth  in 
health  care  costs  through  a  national  health 
budget,  managed  competition,  and  other 
means,  by  improving  access  to  and  simplify- 
ing the  administration  of  health  insurance, 
by  deterring  and  prosecuting  health  care 
fraud  and  abuse,  by  expanding  benefits  under 
the  medicare  program,  by  expanding  eligi- 
bility and  increasing  payment  levels  under 
the  medicaid  program,  and  by  making  health 
insurance  available  to  all  children:  jointly, 
to  the  Committees  on  Ways  and  Means  En- 
ergy and  Commerce,  and  Education  and 
Labor. 

By  Mr.  HUNTER: 
H.K.  201.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  a  limited  ex- 
emption from  child  labor  provisions  of  such 
Act:  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  JACOBS: 
H.R.  202.  A  bill  to  require  the  Secretary  of 
Defense  to  protect  areas  of  exceptional  natu- 
ral or  historic  character  during  the  process 
of  closing  of  realigning  a  military  installa- 
tion: to  the  Committee  on  Armed  Sei-vices. 

H.R.  203.  A  bill  to  prohibit  States  and  lo- 
calities from  receiving  certain  Federal  eco- 
nomic development  assistance  if  the  State  or 
locality  provides  improf)er  incentives  for  lo- 
cation of  businesses  or  organizations  within 
the  State  or  locality:  jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Affairs 
and  Public  Works  and  Transportation. 

H.R.  204.  A  bill  to  eliminate  the  exemption 
for  Congress  or  for  the  United  States  from 


the  application  of  certain  provisions  of  Fed- 
eral law  relating  to  employment  and  pri- 
vacy, and  for  other  purposes;  jointly,  to  the 
Committees  on  Education  and  Labor  and 
Government  Operations. 

H.R.  205.  A  bill  prohibiting  the  manufac- 
ture, sale,  delivery,  or  importation  of  certain 
motor  vehicles  and  rail  cars  that  do  not  have 
seat  belts,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 

H.R.  206.  A  bill  to  require  that  passenger 
vans  shall  be  subject  to  the  same  Federal 
motor  vehicle  safety  standards  as  are  appli- 
cable to  passenger  motor  vehicles  and  to  re- 
quire manufacturers  of  motor  vehicles  to 
provide  for  dissemination  to  the  public  all 
vehicle  warranty  and  repair  information  pro- 
vided dealers;  to  the  Committee  on  Energry 
and  Commerce. 

H.R.  207.  A  bill  entitled  the  "Former  Presi- 
dential Enough  Is  Enough  and  Taxpayers  Re- 
lief Act  of  1991":  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  208.  A  bill  to  prohibit  candidates  for 
Federal  office  from  using  campaign  contribu- 
tions for  inherently  personal  purposes:  to  the 
Committee  on  House  Administration. 

H.R.  209.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  pub- 
lic financing  of  advertising  and  related  ex- 
penses in  campaigns  for  the  House  of  Rep- 
resentatives and  to  prohibit  contributions  by 
multicandidate  political  committees  to  can- 
didates who  accept  such  financing:  to  the 
Committee  on  House  Administration. 

H.R.  210.  A  bill  to  prohibit  candidates  for 
Congress  from  accepting  multicandidate  po- 
litical committee  contributions:  to  the  Com- 
mittee on  House  Administration. 

H.R.  211.  A  bill  to  categorize  payments 
from  lobbyists  to,  or  on  behalf  of.  Members 
of  Congress  as  bribery  under  Federal  crimi- 
nal law;  to  the  Committee  on  the  Judiciary. 
H.R.  212.  A  bill  to  nullify  the  pay  raises  af- 
forded by  the  Ethics  Reform  Act  of  1989  (ex- 
cluding those  granted  to  justices  and  judges 
of  the  United  States):  to  freeze  rates  of  pay 
for  justices  and  judges  of  the  United  States 
for  the  next  5  years;  and  to  amend  the  Fed- 
eral Salary  Act  of  1967  to  eliminate  quadren- 
nial pay  adjustments  for  Members  of  Con- 
gress and  other  Government  officials  under 
that  Act;  jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  House  Administra- 
tion, the  Judiciary,  Ways  and  Means,  and 
Rules. 

H.R.  213.  A  bill  to  amend  Public  Law  85-745 
to  provide  that  a  former  President  may  not 
receive  a  monetary  allowance  thereunder  ex- 
cept upon  waiving  the  right  to  receive  any 
other  Government  annuity  or  pension:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  214.  A  bill  to  provide  that  Federal  pay 
be  made  subject  to  garnishment:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  215.  A  bill  to  make  "America,  the 
Beautiful"  the  national  anthem  of  the  Unit- 
ed States  of  America:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  216.  A  bill  to  amend  title  38,  United 
States  Code,  to  permit  the  next  of  kin  of  a 
deceased  veteran  to  designate  the  style  of 
flag  to  be  furnished  at  the  burial  of  such  vet- 
eran: to  the  Committee  on  Veterans'  Affairs. 
H.R.  217.  A  bill  to  extend  until  January  1. 
1996.  the  existing  suspension  of  duty  on 
(6R,7R)-7-l(R)-2-Amino-2-phenylacetamido]-3- 
methyl-8-oxo-5THia-l-azabicyclo[4.2.0)oct-2- 
ene-2-carboxylic  acid  disolvate:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  218.  A  bill  to  extend  until  January  1. 
1996.  the  existing  suspension  of  duty  on 
chemical  intermediate:  to  the  Committee  on 
Ways  and  Means. 
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H.R.  219.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  certain  volunteer 
fire  rteparr.menr.s  to  issue  tAx-exempt  bonds 
for  purposes  of  acquiring  ambulances  or 
other  emerifency  response  vehicles;  to  the 
Committee  on  Ways  and  Means. 

H.R.  220.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reinstate  the  tax  on  in- 
terest received  by  foreigners  on  certain  port- 
folio investments;  to  the  Committee  on  Ways 
and  Means. 

H.R.  221.  A  bill  to  suspend  until  January  1. 
1996.  the  duty  on  exomethylene  ceph  v  sulf- 
oxide ester,  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JOHNSON  of  South  Dalcota; 
H.R.  222  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  require  expeditious  consideration  by  the 
Congress  of  a  proposal  by  the  President  to 
rescind  all  or  part  of  any  item  of  budget  au- 
thority if  the  proposal  is  transmitted  to  the 
Congress   on    the   same   day    on    which    the 
President  approves  the  bill  or  joint  resolu- 
tion providing  such  budget  authority; 
By  Mr.  KASICH: 
H.R.  223.  A  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority;  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mrs.  KENNELLY  (for  herself.  Mrs. 
Mink.  Ms.  Norton.  Mrs.  Schroedkr. 
Ms.       PELOSI.       Ms.       LOWEY.       Ms. 
DeLauro.  Mr.  Fazio.  Ms.  Shepherd. 
Ms.  FURSE.  Mrs.  Un.soei.d.  Mr.  Lewis 
of  Georgia,  and  Mr.  Edwards  of  Cali- 
fornia): 
H.R.  224.  A  bill  to  amend  section  1977A  of 
the   Revised  Statutes  to  equalize  the  rem- 
edies available  to  all  victims  of  intentional 
employment  discrimination,   and   for  other 
purposes:  jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  the  Judiciary. 
By  Mrs.  KENNELLY: 
H.R.  225.  A  bill  to  clarify  the  tax  treatment 
of  certain    disability    benefits    received    by 
former  police  officers  or  firefighters;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  KILDEE: 
H.R.   226.    A   bill   to   amend   the   National 
Labor  Relations  Act  to  give  employers  and 
performers  in  the  live  performing  arts  the 
same  rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the  construc- 
tion industry,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

H.R.  227.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent  the  ex- 
clusion for  employer-provided  educational 
assistance,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

H.R.  228.  A  bill  regarding  the  tariff  classi- 
fication of  motor  vehicles  for  the  transport 
of  goods;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LaROCCO: 
H.R.  229.  A  bill  to  authorize  the  SecreUry 
of  Agriculture  and  the  Secretary  of  the  Inte- 
rior to  declare  that  a  forest  health  emer- 
gency exists  on  Federal  lands  under  their  ju- 
risdiction, to  carry  out  accelerated  forest 
health  improvement  programs  to  prevent 
further  forest  damage  and  reduce  the  risk  of 
disaster  wildfires  on  these  lands,  and  to  im- 
plement management  strategies  designated 
to  produce  sustained,  diverse,  and  healthy 
forest  ecosystems  on  these  lands;  jointly,  to 
the  Committees  on  Agriculture  and  Natural 
Resources. 

H.R.  230.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1962  to  enhance  the  au- 
thority of  States  and  Indian  tribes  to  dis- 
approve the  provision  by  the  Secretary  of 
Energy  of  interim  storage  capacity  for  civil- 


ian spent  nuclear  fuel,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
nnrt  rnmmerce  ami  Nntiiral  Rpsoiirres 

H.R.  231.  A  bill  to  amend  the  Federal 
Power  Act;  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  232.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
and  title  X.  United  States  Code,  to  require  as 
a  term  in  each  contract  for  property  or  serv- 
ices made  by  an  executive  agency  that  the 
contractor  (and  any  subcontractors  under 
that  contract)  shall  comply  with  the  work- 
men's compensation  law  of  each  State  in 
which  the  contract  is  performed;  jointly,  to 
the  Committees  on  Government  Operations 
and  Armed  Services. 

H.R.  233.  A  bill  to  apply  certain  provisions 
of  the  Wild  and  Scenic  Rivers  Act  to  a  seg- 
ment of  the  North  Fork  of  the  Payette  River 
in  Idaho;  to  the  Committee  on  Natural  Re- 
sources. 

H.R.  234.  A  bill  to  provide  for  interim  pro- 
tection of  certain  lands  in  the  State  of  Idaho 
through  their  acquisition  and  management 
by  the  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Land  Management;  to 
the  Committee  on  Natural  Resources. 

H.R.  235.  A  bill  to  provide  for  certain  land 
exchanges  in  the  State  of  Idaho,  and  for 
other  purposes;  to  the  Committee  on  Natural 
Resources. 

H.R.  236.  A  bill  to  establish  the  Snake 
River  Birds  of  Prey  National  Conservation 
Area  in  the  State  of  Idaho,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Natural 
Resources  and  Merchant  Marine  and  Fish- 
eries. 

H.R.  237.  A  bill  to  increase  access  to  health 
care  services  for  individuals  in  rural  areas, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means,  Energy  and 
Commerce,  and  the  Judiciary. 
By  Mr.  LEACH: 
H.R.  238.  A  bill  to  promote  community  de- 
velopment lending  by  financial  institutions 
in  economically  distressed  areas;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  LEHMAN: 
H.R.  239.  A  bill  to  amend  the  Stock  Raising 
Homestead  Act  to  resolve  certain  problems 
regarding  subsurface  estates,  and  for  other 
purposes;  to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  LEHMAN  (for  himself  and  Mr. 
Miller  of  California): 
H.R.  240.  A  bill  to  provide  for  the  protec- 
tion of  the  Bodie  Bowl  area  of  the  State  of 
California,  and   for  other   purposes;   to  the 
Committee  on  Natural  Resources. 

By  Mr.  LEVIN  (for  himself  and  Mr. 
Matsui): 
H.R.  241.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  investments 
in  new  manufacturing  and  other  productive 
equipment  by  allowing  an  investment  tax 
credit  to  taxpayers  who  increase  the  amount 
of  such  investments;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LIPINSKI: 
H.R.  242.  A  bill  to  provide  financial  assist- 
ance for  the  repair,  reconstruction,  and  reha- 
bilitation of  highways,  bridges,  transit  fa- 
cilities, airports,  and  wastewater  treatment 
works;  jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Ways  and 
Means. 

By  Mrs.  LLOYD  (for  herself,  Mr.  Mar- 
key,  Mr.  Hansen,  Mr.  Towns,  Mr. 
Owens.  Mr.  Conyers.  Ms.  Norton. 
Mrs.  Collins  of  Illinois.  Mr.  SCHU- 
MER.  Mr.  Emerson.  Mr.  Murtha.  Mr. 
Martinez.    Mr.    Dixon.    Mr.    Evans. 


Mrs.  Meyers  of  Kansas.  Mr.  Mazzoi.i, 

Mr.   Levin.   Mr.   Schiff,   Mr.   Ven-H). 

Mr.  F.*Z!".  Mrs.  Collins  of  Michigan. 

Mrs.  Schhoedek.  and  Mr.  Bilirakis): 

H.R.  243.  A  bill  to  amend  title  XIX  of  the 

Social  Security  Act  to  provide  for  coverage 

of  prostate  cancer  screening  tests  under  the 

Medicaid  Program;  to  the  Committee  on  En 

ergy  and  Commerce. 

H.R.  244.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  prostate  cancer  screening  tests  under  the 
Medicare  Program;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  McCANDLESS: 

H.R.  245.  A  bill  to  amend  title  X.  United 
States  Code,  to  authorize  the  detail  of  per- 
sonnel of  the  Department  of  Defense  to  as- 
sist the  Immigration  and  Naturalization 
Service  and  the  U.S.  Customs  Service  per- 
form border  patrol-related  activities;  jointly, 
to  the  Committees  on  Armed  Services  and 
the  Judiciary. 

H.R.  246.  A  bill  to  make  applicable  to  the 
Congress  certain  laws  relating  to  the  terms 
and  conditions  of  employment,  the  health 
and  safety  of  employees,  and  the  rights  and 
responsibilities  of  employers  and  employees, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Education  and  Labor  Government 
Operations.  House  Administration,  the  Judi- 
ciary. Rules,  and  Ways  and  Means. 

H.R.  247.  A  bill  to  establish  a  Second  Na- 
tional Blue  Ribbon  Commission  To  Elimi- 
nate Waste  in  Government;  to  the  Commit- 
tee on  Government  Operations. 

H.R.  248.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  con- 
tributions and  expenditures  by  multican- 
didate  political  committees  controlled  by 
foreign-owned  corpoi-ations.  and  for  other 
purposes;  jointly,  to  the  Committees  on 
House  Administration  and  the  Judiciary. 

H.R.  249.  A  bill  to  amend  the  Trade  Act  of 
1974  in  order  to  require  reciprocal  responses 
to  foreign  acts,  policies,  and  practices  that 
deny  national  treatment  to  U.S.  investment; 
to  the  Committee  on  Ways  and  Means. 

H.R.  250.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  employer  a 
credit  against  income  tax  for  the  cost  of  pro- 
viding mammography  screening  for  his  em- 
ployees; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  NEAL  of  North  Carolina: 

H.R.  251.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  issue  a  portion  of  the  public 
debt  in  the  form  of  obligations  indexed  for 
inflation;  to  the  Committee  on  Ways  and 
Means. 

H.R.  252.  A  bill  to  establish  a  cabinet-level 
interagency  task  force  to  develop  a  com- 
prehensive legislative  proposal  that  coordi- 
nates and  reforms  all  Federal  programs  that 
provide  assistance  to  individuals  with  lim- 
ited incomes;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  253.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  index  the  basis  of  cer- 
tain assets  for  purposes  of  determining  gain 
or  loss  and  to  exclude  from  gross  income  all 
dividends  from  domestic  corporations;  to  the 
Committee  on  Ways  and  Means. 

H.R.  254.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  eliminate  the  earnings 
test  for  individuals  who  have  attained  retire- 
ment age;  to  the  Committee  on  Ways  and 
Means. 

H.R.  255.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  floating  So- 
cial Security  tax  rates  for  old  age,  survivors, 
and  disability  Insurance;  to  the  Committee 
on  Ways  and  Means. 


H.R.  256.  A  bill  to  amend  the  Bank  Holding 
Company  Act  of  1956;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

H.R.  257.  A  bill  to  establish  a  Health  Care 
Crisis  Policy  Commission;  jointly  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

H.R.  258.  A  bill  requiring  the  President  to 
take  retaliatory  action  against  foreign  bar- 
riers and  restrictions  that  unfairly  limit 
U.S.  trade;  to  the  Committee  on  Ways  and 
Means. 

H.R.  259.  A  bill  to  require  that  the  Presi- 
dent negotiate  with  Japan  an  agreement 
whereby  Japan  reimburses  the  United  States 
for  a  portion  of  the  costs  the  United  States 
incurs  in  providing  a  military  defense  of 
Japan;  to  the  Committee  on  Foreign  Affairs. 

H.R.  260.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  amount 
of  any  contribution  to  any  No  Net  Cost  To- 
bacco Fund  or  any  No  Net  Cost  Tobacco  Ac- 
count shall  be  treated  as  a  deductible  ex- 
pense; to  the  Committee  on  Ways  and  Means. 

H.R.  261.  A  bill  to  amend  the  title  23.  U.S. 
Code  to  provide  that  the  percentage  of  total 
apportionments  of  funds  allocated  to  any 
State  from  the  Highway  Trust  Fund  in  any 
fiscal  year  be  at  least  100  percent  of  the  per- 
centage of  estimated  tax  payments  paid  into 
the  Highway  Trust  fund  which  are  attrib- 
utable to  highway  usei-s  in  such  State  in  the 
latest  fiscal  year  for  which  data  is  available; 
to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  262.  A  bill  to  direct  the  Secretary  of 
Commerce  to  approve  and  distribute  to  food 
sei^vice  operations  instructions  lor  removing 
food  which  has  become  lodged  in  a  person's 
throat;  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  263.  A  bill  to  repeal  the  provisions  of 
the  Internal  Revenue  Code  of  1986  relating  to 
the  taxation  of  up  to  one-half  of  an  individ- 
ual's Social  Security  and  certain  railroad  re- 
tirement benefits;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McCANDLESS: 

H.R.  264.  A  bill  to  amend  the  Internal  Rev- 
enue Code  1986  to  restore  the  deduction  for 
health  insurance  costs  of  self-employed  indi- 
viduals for  an  indefinite  period,  and  to  in- 
crease the  amount  of  such  deduction;  to  the 
Committee  on  Ways  and  Means. 

H.R.  265.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent  the  ex- 
clusion from  gross  income  of  amounts  paid 
for  employee  educational  assistance;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  McCLOSKEY: 

H.R.  266.  A  bill  to  amend  the  Black  Lung 
Benefits  Act  to  provide  that  when  benefits 
are  paid  for  at  least  2  years  after  an  initial 
determination  of  eligibility  for  such  benefits 
the  benefits  will  not  be  required  to  be  repaid 
upon  a  final  determination  of  ineligibility 
for  benefits,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  McCOLLUM: 

H.R.  267.  A  bill  to  amend  chapter  47  of  title 
10  U.S.  Code  (the  Uniform  Code  of  Military 
Justice),  to  establish  procedures  for  the  ad- 
judication by  courts-martial  of  sentences  of 
capital  punishment;  to  the  Committee  on 
Armed  Services. 

H.R.  268.  A  bill  to  provide  additional  fund- 
ing for  the  Resolution  Trust  Corporation,  to 
reduce  the  amount  of  losses  of  such  Corpora- 
tion through  the  establishment  of  the  super- 
visory goodwill  buy-back  program,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

H.R.  269.  A  bill  to  amend  the  Community 
Reinvestment  Act  of  1977  to  reduce  onerous 


recordkeeping  and  reporting  requirements 
for  regulated  financial  institutions,  and  for 
other  purposes;  to  I'ne  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

H.R.  270.  A  bill  to  amend  the  title  18.  U.S. 
Code,  to  provide  civil  and  criminal  forfeit- 
ures for  certain  offenses;  to  the  Committee 
on  the  Judiciary. 

H.R.  271.  A  bill  to  amend  title  18.  U.S. 
Code,  to  make  the  knowing  disclosure  of 
classified  information  by  Federal  officers 
and  employees  a  criminal  offense;  to  the 
Committee  on  the  Judiciary. 

H.R.  272.  A  bill  to  amend  title  11  of  the  U.S. 
Code  to  establish  a  priority  for  the  payment 
of  claims  for  retiree  health  benefits  in  liq- 
uidation cases  under  chapter  7  and  11;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Young  of  Florida.  Mr.  Shaw,  Mr. 
Bilirakis.  Mr.  Lewis  of  Florida.  Mr. 
Goss,  Ms.  Ros-Lehtinen.  and  Mr. 
Stearns): 

H.R.  273.  A  bill  to  deem  the  Florida  Pan- 
ther to  be  an  endangered  species  under  the 
Endangered  Species  Act  of  1973;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  McCOLLUM: 

H.R.  274.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that  an  appli- 
cant for  old  age,  wife's,  husband's,  or  child's 
insurance  benefits  who  under  present  law 
does  not  qualify  for  a  benefit  for  the  first 
month  in  which  he  or  she  meets  the  applica- 
ble entitlement  conditions  shall  be  entitled 
to  a  prorated  benefit  for  that  month;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MAZZOLI: 

H.R.  275.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  and  related  provi- 
sions of  law  to  provide  for  a  voluntary  sys- 
tem of  spending  limits  and  benefits  for  House 
of  Representatives  election  campaigns,  and 
for  other  purposes;  to  the  Committee  on 
House  Administration. 

By  Mr.  MAZZOLI  (for  himself  and  Mr. 
POSHARO): 

H.R.  276.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  ban  activities 
of  political  action  committees  in  elections 
for  Federal  office  and  to  reduce  the  limita- 
tion on  contributions  to  candidates  by  per- 
sons other  than  multicandidate  political 
committees;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  MAZZOLI: 

H.R.  277.  A  bill  to  amend  title  18,  United 
States  Code,  to  require  a  waiting  period  be- 
fore the  purchase  of  a  handgun;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MFUME: 

H.R.  278.  A  bill  to  establish  a  Minority 
Business  Development  Administration  in  the 
Department  of  Commerce,  to  clarify  the  re- 
lationship between  such  Administration  and 
the  Small  Business  Administration,  and  for 
other  purpo.ses;  jointly,  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and 
Small  Business. 

H.R.  279.  A  bill  to  require  automobile  in- 
surance insurers  to  provide  rate  setting  in- 
formation and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  MILLER  of  California  (for  him- 
self. Mr.  Owens.  Ms.  Norton.  Mr. 
Ranoel,  Ms.  Kaptur,  and  Mrs.  Rou- 

KEMA): 

H.R.  280.  A  bill  to  amend  the  National 
School  Lunch  Act  to  remove  the  require- 
ment that  schools  participating  in  the  school 
lunch  program  offer  students  specific  types 
of  fluid  milk,  and  for  other  purposes;  to  the 
Committee  on  Ekiucation  and  Labor. 

By  Mr.  MILLER  of  California  (for  him- 
self, Mr.  Stark,  Mr.  Owens.  Mr.  Ber- 


MAN.   Ms.   Norton.   Ms.    Peix)si.   Mr. 
Coleman  of  Texas.  Mr.  Dellums.  and 
Mr.  TOWNS): 
H.R.  281.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  that  the 
minimum  wage  rate  under  that  Act  will  be 
indexed  to  the  cost  of  living  in  the  same 
manner  as  Social  Security  benefits  are  in- 
dexed; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  MILLER  of  California  (for  him- 
self. Mr.  Ramstad.  Ms.  Norton,  Mrs. 
Collins  of  Illinois.  Mr.  Rancel,  Mr. 
Towns,  and  Mrs.  Schroeder): 
H.R.  282.  A  bill  to  provide  that  dependent 
care  assistance  benefits  be  made  available  to 
individuals  serving  in  the  legislative  branch 
of  the  Government;   to   the  Committee  on 
House  Administration. 

By  Mr.  MINETA  (for  himself  and  Mr. 
Berman): 
H.R.  283.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  the  children 
of  female  United  States  citizens  born  abroad 
before  May  24.  1934.  and  their  descendants, 
with  the  same  rights  to  citizenship  at  birth 
as  children  born  of  male  citizens  abroad;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  MOAKLEY: 
H.R.  284.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  des- 
ignation   of   income    tax    payments    to    the 
Presidential  Election  Campaign  Fund;  joint- 
ly, to  the  Committee  on  House  Administra- 
tion and  Ways  and  Means. 
By  Mrs.  MORELLA: 
H.R.  285.  A  bill  to  amend  title  10.  United 
States  Code,   to  authorize   voluntary   with- 
holding of  State  income  tax  from  monthly 
annuity  payments  under  programs  providing 
annuities  for  survivors  of  retired  members  of 
the  uniformed  services;  to  the  Committee  on 
Armed  Services. 

H.R.  286.  A  bill  to  amend  the  Public  Health 
Service  Act  to  facilitate  the  entering  into  of 
cooperative  agreements  between  hospitals 
for  the  purpose  of  enabling  such  hospitals  to 
share  expensive  medical  or  high  technology 
equipment  or  services,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

H.R.  287.  A  bill  to  amend  the  provisions  of 
chapters  83  and  84  of  title  5,  United  States 
Code,  which  relates  to  the  deposit  required 
in  the  case  of  an  election  to  provide  a  survi- 
vor annuity  to  a  spouse  by  a  post-retirement 
marriage  or  a  former  spouse;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

H.R.  288.  A  bill  to  amend  title  5,  United 
States  Code,  to  grant  to  the  widow  or  wid- 
ower of  a  Federal  employee  or  annuitant 
whose  health  insurance  coverage  would  oth- 
erwise terminate  because  of  such  employee's 
or  annuitant's  death  the  right  to  elect  the 
same  temporary  extension  of  coverage  as  is 
available  to  certain  former  spouses;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  289.  A  bill  to  provide  for  a  demonstra- 
tion project  relating  to  treatment  for  drug 
abuse  and  alcohol  abuse  under  the  health 
benefits  progi-am  for  Federal  employees;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

H.R.  290.  A  bill  to  extend  health  insurance 
and  survivor  annuity  benefits  to  certain 
former  spouses  of  Federal  employees  who 
would  not  otherwise  be  eligible  therefor;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  MURPHY  (for  himself  and  Mr. 
Swift): 
H.R.  291.  A  bill  to  amend  title  10.  United 
States  Code,  to  establish  procedures  for  de- 
termining whether  members  of  the  Armed 
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Forces  in  a  miAssinK  status  or  certain  civilian 
officers  and  employees  are  deceased,  to  re- 
Qiiiie  ceilaiii  InfuinUtliuii  to  be  kepi  in  Llie 
pereonnel  files  of  such  persons,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  ORTIZ  (for  himself  and  Mr.  I)K 
i-A  Gakza): 
H.R.  292.  A  bill  to  provide  for  the  establish- 
ment of  a  new  medical  facility  for  veterans 
in  south  Te.xas:  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  PANETTA: 
H.R.  293.  A  bill  to  desiKnate  the  watei's  of 
the  California  Central  Coast  as  a  national 
marine  sanctuar.y:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  294.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  ad<l  Morro  Bay. 
California,  to  the  priority  list  of  the  national 
estuary  program;  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  Pub- 
lic Works  and  Transportation. 

H.R.  295.  A  bill  to  require  the  Secretary  of 
the  Interior  to  determine  the  suitability  and 
feasibility  of  establishinir  the  Mission  San 
Antonio  de  Padua  in  California  and  its  sur- 
roundinM:  historic  and  prehistoric  archeoloKi- 
cal  sites  as  a  unit  of  the  National  Park  Sys- 
tem, and  for  other  purposes:  to  the  Commit- 
tee on  Natural  Resources. 

H.R.  296.  A  bill  to  amend  the  Outer  Con- 
tinental   Shelf   Lands    Act:    jointly,    to    the 
Committees  on  Natural  Resources  and  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  PETRI: 
H.R.  297.  A  bill  to  permit  States  in  certain 
cases  to  waive  application   of  the  require- 
ments   of    the    Commercial    Motor    Vehicle 
Safety  Act  of  1986  with  respect  to  a  vehicle 
which  is  beintc  operateil  for  the  purpose  of  re- 
moving snow  or  ice  from  a  roadwa.y  by  plow- 
ing, sanding,  or  salting:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  PICKLE: 
H.R.  298.  A  bill  to  amend  the  Internal  Rev- 
enue Cotle  of  1986  and  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  improve 
pension  plan  funding:  jointly,   to  the  Com- 
mittees on  Ways  and  Means  and  Education 
and  Labor. 

By  Mr.  PORTER  (for  himself,  Mr.  Bkii,- 

ENSON.  Mr.  Bkown  of  California,  Mr. 

Hughes,        Mrs.        Mouei.i.a.        Mr. 

Blackwki.i,,  Ms.  PEIX)SI,  Mr.  Studds. 

and  Mr.  Ackerman): 

H.R.  299.  A  bill  to  establish  a  Commission 

on  Environmental  and  Development:  to  the 

Committee  on  Foreign  Affairs. 

By  Mr.  HASTERT  (for  himself.  Mr. 
Go.ss,  Mr.  Houghton,  Mr.  Bai.i.enoek, 
Mr.  Hancock,  Mr.  Darden.  Mr.  Oin- 
BON.S,  Mr.  Clement,  Mr.  Ackerman, 
Mr.  Shays.  Mr.  Bunning,  Mr.  Cobi.e, 
Mr.  G(X)Di.iNG,  Mr.  Hunter,  Mr. 
Cramer,  Mr.  Lighteoot.  Mr.  Doo- 
I.ITTI.E,  Mr.  COMHE.ST,  Mr.  Dornan, 
Mr,  SuNrxjuisT,  Mr.  McCrery,  Mr. 
Heki.ey,  Mr.  Herger,  Mr.  Gai,i-egi,y. 
Mrs.  Benti.ey,  Mr.  Armey,  Mr.  Bac- 
chus of  Florida.  Mr.  Neai.  of  North 
Carolina,  Ms.  Snowe,  Mr.  McCoi.i.um, 
Mr.  UiTON.  Mr.  Wai.ker,  Ms.  Norton. 
Mr.  Crane,  Mr.  Smith  of  Texas,  Mr. 
Oxr.KY.  Mr.  Taylor  of  North  Caro- 
lina. Mrs.  MoRELi.A,  Mr.  Coleman, 
Mr,  Towns,  Mr.  Michel,  Mr. 
ROHRARACHER,  Mr.  Geren  of  Texas, 
Mr.  McDade.  Mr.  Ravknel,  Mr. 
INHOEE,  Mr.  Kyl,  Mr.  HOCHimUKCK- 
NER.  Mr.  Gallo,  Mr.  Hali,  of  Texas, 
Mr.  Hyde,  Mr.  Bilirakis,  Mr.  Hutto, 
Mr.  Livingston,  Mr.  Hobson,  Mrs, 
John.son       of       Connecticut,        Mr. 
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Machii.ey.  Mr.  Duncan,  Mr.  Neai.  of 
Ma.ssachusetts,  Mr.  Murtha.  Mr. 
OliKit.vrAU,  Mr.  Pa,\on,  Mr.  Han^kn. 
Mr.  Burton  of  Indiana,  Mr.  Tuai'i- 
cant,  Mr.  SruMi',  Mr.  Baker  of  Lou- 
isiana. Mr.  S.MiTH  of  Oregon,  Mr.  Sol- 
omon. Mr.  Sensenhrenner.  Mr. 
Delay.  Mr.  Wilson.  Mr.  McCand 
i.e.ss.  Ms.  Ros-Lehtinen.  Mr.  Smith 
of  New  Jersey.  Mr.  Zimmer.  Mr. 
Zei.ikk.  Mr.  Gii.i.MOR.  Mr.  Mix)I{HKAI). 
Mr.  Emerson.  Mr.  Quillkn.  Mr. 
Baker  of  California,  Mr.  Crapo,  Mr. 
Sam  Johnson  of  Texas,  Mr.  Bereu- 
teh.  Mr.  Boucher,  Mr.  Allard.  Mr. 
Fro.st.  Mr.  Martinez,  Mr.  Heknhr. 
Mr.  Roth,  Mr.  Nusslk,  Mrs.  Fowler, 
Mr.  Weldon,  Mr.  Kl.UG,  Mr. 
Santorum.  Mr.  English  of  Okla- 
homa, Mr.  Owens,  Mr.  Kasich.  Mr. 
Petri,  Mr.  Torriceli.i,  Mr.  Evans, 
Mr.  Porter,  Mr.  Roberts,  Mr.  Ra- 
hall,  Ms.  Kaitur,  Mr.  Palixjne,  Mr. 
Schaefer,  Mr.  SHAW,  Mr.  Schiff,  Mr. 
BARRhrrr  of  Nebraska,  Mr.  Stearns, 
Mr.  Thomas  of  Wyoming,  Mrs. 
Vucanovich,  Mr.  Hayes  of  Louisiana, 
Mr.  Wolf,  Mr.  Sarpalius.  Mr.  Young 
of  Florida,  Mr.  OE  Lugo,  Mr.  Leach, 
Mr.  Franks  of  Connecticut,  Ms. 
Slaughter,  Mr.  Saxton.  and  Mr. 
Markey): 
H.R.  300.  A  bill  to  amend  title  U  of  the  So 
cial  Security  Act  to  eliminate  the  earnings 
test  for  individuals  who  have  attained  retire- 
ment age:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PORTER: 
H.R.  301.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  and  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  to 
establish,  for  fi.scal  years  1994  through  1998. 
discretionary  spending  limits  for  the  de- 
fen.se.  international,  and  domestic:  categories 
and  maximum  deficit  amounts:  jointly,  to 
the  Committee  on  Government  Operations 
and  Rules. 

H.R.  302.  A  bill  to  provide  that  the  flag  of 
the  United  States  should  be  displayed  at 
half-staff  on  all  Government  buildings  on 
Peace  Officers  Memorial  Day.  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BILIRAKIS  (for  himself.  Mr. 
Young  of  Florida  and  Mr.  Shays): 
H.R.  303.  A  bill  to  amend  title  38.  United 
States  Code,  to  permit  retired  members  of 
the  Armed  Forces  who  have  service-con- 
nected disabilities  to  receive  compen.sation 
from  the  Department  of  Veterans  Affaire 
concurrently  with  retired  pay.  without  de- 
duction from  either:  jointly,  to  the  Commit- 
tees on  Veteran.s"  Affairs  and  Armed  Serv- 
ices. 

By  Mr.  PORTER: 
H.R.  304.  A  bill  to  amend  title  5.  United 
States  Code,  to  deny  annuity  benefits  with 
respect  to  any  Member  of  Congre.ss  convicted 
of  a  felony:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  305.  A  bill  to  establish  a  national  pol- 
icy for  the  consei-vation  of  biological  diver- 
sity: to  support  environmental  re.search  and 
training  necessary  for  conservation  and  sus- 
tainable use  of  biotic  natural  resources,  to 
establish  mechanisms  for  carrying  out  the 
national  policy  and  for  coordinating  related 
activities:  and  to  facilitate  the  collection, 
synthesis,  and  dissemination  of  information 
necessar.v  for  these  purposes:  jointly,  to  the 
Committees  on  Science.  Space.  and 
Technoloy  and  Merchant  Marine  and  Fish- 
eries. 

H.R.  306,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  title  II  of  the  Social 


Security  Act  to  reduce  social  .security  taxe.s 
and  to  provide  for  the  establishment  of  indi 
viduai   social   .security   retirement  account.s 
funded  by  payroll  deductions  and  employer 
contribution.s  equal  to  the  amount  of  the  tax 
reduction:    jointly,    to    the    Committees   on 
Ways  and  Means  and  Education  and  Lalx)r. 
By  Mr.  QUILLEN: 
H.R.  307.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  that  clinical 
social  worker  .services  are  a  mandatory  l>ene- 
tit  under  the  medicaid  program:  to  the  Com- 
mittee on  Enei-gy  and  Commerce. 

H.R.  308.  A  bill  to  create  a  commission  to 
urant  exclusive  franchises  I'oi'  the  explo- 
lation  for  and  the  commercial  development 
of  geothermal  energy  and  for  the  right  to 
market  any  such  energy  in  its  natural  state. 
and  for  other  purposes:  jointly,  to  Commit- 
tees on  Eneixy  and  Commerce  and  Natural 
Resources. 

H.R.  309.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide  for 
inclusion  of  the  sei-vices  of  registered  profes- 
sional nurses  under  the  medicare  and  medic- 
aid programs:  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and  Means. 
H.R.  310.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  acquire  certain  real  property 
adjacent  to  the  Andrew  Johnson  National 
Historic  Site  in  Greeneville.  TN  for  inclusion 
within  the  national  cemetery  located  in  that 
site:  to  the  Committee  on  Natural  Re- 
.sources. 

H.R.  311.  A  bill  to  provide  reduced  rates  for 
nonprofit  senior  citizens  organizations:  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

H.R.  312.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  for  door  deliv- 
ery of  mail  to  the  physically  handicapped, 
and  for  other  purposes:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  313.  A  bill  to  amend  title  38,  United 
States  Code,  to  remove  the  time  limitation 
for  the  use  of  chapter  34  educational  a.ssist- 
ance  benefits:  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  314.  A  bill  to  amend  title  II  of  the  So- 
cial .Security  Act  so  as  to  remove  the  limita- 
tion upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

H.R.  315.  A  bill  to  limit  medicare  denials 
by  peer  review  organizations  of  medically 
necessary  inpatient  hospital  .services;  joint- 
ly, to  the  Committee  on  Ways  and  Means  and 
Energy  and  Commerce. 

H.R.  316.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  eliminate  benefit  dis- 
parities by  increasing  primary  insurance 
amounts,  in  cases  where  the  benefits  in- 
volved are  computed  under  the  present  for- 
mula (enacted  in  1977).  to  the  extent  nec- 
es.sary  to  a.ssure  that  such  benefits  are  no 
less  than  they  would  have  been  if  computed 
under  the  pi-e-1977  formula;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  317.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  handicapped  indi- 
viduals a  deduction  for  certain  transpor- 
tation expen.ses;  to  the  Committee  on  Ways 
and  Means. 

H.R.  318.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  an  individ- 
ual may  deduct  amounts  paid  for  his  higher 
education,  or  for  the  higher  education  of  any 
of  his  dependents;  to  the  Committee  on  Ways 
and  Means. 

H.R.  319.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refundable  tax 
credit  for  taxpayers  who  maintain  house- 
holds which  include  elderly  persons  who  are 


deteimined  by  a  physician  to  be  disabled:  to 
the  Committee  on  Ways  and  Means. 

H.R.  320.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide  for 
inclusion  of  the  services  of  licensed  practical 
nurses  under  the  medicare  and  medicaid  pro- 
giams;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

H.R.  321.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that  an  individ- 
ual's entitlement  to  benefits  thereunder 
shall  continue  through  the  month  of  his  or 
her  death  (without  affecting  any  other  per- 
son's entitlement  to  benefits  for  that 
month),  in  order  to  provide  such  individual's 
family  with  assistance  in  meeting  the  extra 
death-related  expenses:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RAHALL  (for  himself.  Mr. 
Vento,  and  Mr.  Lkhman): 
H.R.  322.  A  bill  to  modify  the  requirements 
applicable  to  locatable  minerals  on  public 
domain  lands,  consistent  with  the  principles 
of  self-initiation  of  mining  claims,  and  for 
other  purposes:  to  the  Committee  on  Natural 
Resources. 

By  Mr.  RAMSTAD: 
H.R,  323.  A  bill  to  require  the  Congress  and 
the  President  to  use  the  spending  levels  for 
the  current  fiscal  year  (without  adjustment 
for  inllation)  in  the  preparation  of  the  budg- 
et for  each  new  fiscal  .year  in  order  to  clearly 
identify  spending  increases  from  one  fiscal 
year  to  the  next  fiscal  year;  jointly,  to  the 
Committees  on  Government  Operations  and 
Rules. 

H.R.  324.  A  bill  to  require  any  pei-son  who 
is  convicted  of  a  State  criminal  offense 
against  a  victim  who  is  a  minor  to  register 
a  current  addre.ss  with  law  enforcement  offi- 
cials of  the  State  for  10  years  after  release 
from  prison,  parole,  or  supervision:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  RANGEL: 
H.R.  325.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  and  modify  the 
targeted  jobs  credit:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RANGEL  (for  himself,  Mr. 
Shays,  and  Mr.  Schumer): 
H.R.  326.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  the  exclusion  for 
amounts  received  under  group  legal  services 
plans  permanent;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  REGULA: 
H.R.  327.  A  bill  to  provide  for  the  retention 
of  the  name  of  Mount  McKinley;  to  the  Com- 
mittee on  Natural  Resources. 
By  Mi  .  RICHARDSON: 
H.R,  328.  A  bill  to  direct  the  Secretary  of 
Agi'iculture  to  convey  certain  lands  to  the 
town  of  Taos.  NM:  to  the  Committee  on  Nat- 
ural Resources. 

By  Mr.  ROBERTS: 
H.R.  329.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  grants  to  States  for 
the  creation  or  enhancement  of  systems  for 
the  air  transport  of  rural  victims  of  medical 
emergencies,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  330.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  further  restrict 
contributions  to  candidates  by  multi- 
candidate  political  committees,  require  full 
disclosure  of  attempts  to  influence  Federal 
elections  through  "soft  money"  and  inde- 
pendent expenditures,  correct  inequities  re- 
sulting from  per.sonal  financing  of  cam- 
paigns, strengthen  the  role  of  political  par- 
ties, and  contain  the  cost  of  political  cam- 
paigns; jointly,  to  the  Committees  on  House 
Administration  and  Energy  and  Commerce. 

H.R.  331.  A  bill  to  abolish  the  franking 
privilege   for   the   House  of  Representatives 


and  to  establish  a  spending  allowance  for 
postage  for  official  mail  of  the  House  of  Rep- 
resentatives; jointly,  to  the  Committees  on 
House  Administration  and  Post  Office  and 
Civil  Service. 

H.R.  332.  A  bill  to  amend  the  Putilic  Health 
Service  Act  and  title  XVIII  of  the  Social  Se- 
curity Act  with  respect  to  health  profes- 
sional shortage  aieas;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  DORNAN: 
H.R.  333.  A  bill  to  provide  educational  as- 
sistance to  law  enforcement  personnel  and  to 
increa.se  the  number  of  police  officers;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROSE: 
H.R.  334.  A  bill  to  provide  for  the  recogni- 
tion of  the  Lumbee  Tribe  of  Cheraw  Indians 
of  North  Carolina,  and  for  other  purposes:  to 
the  Committee  on  Natural  Resources. 
By  Mr.  ROTH: 
H.R.  335.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  luxury  tax  on 
boats:  to  the  Committee  on  Ways  and  Means. 
By  Mre.  ROUKEMA: 
H.R.  336.  A  bill  to  promote  youth  appren- 
ticeship opportunities   nationwide,   and    for 
other  purposes;   to  the  Committee  on   Edu- 
cation and  Labor. 

H.R.  337.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  nondeductible 
tax-free  individual  retirement  accounts;  to 
the  Committee  on  Ways  and  Means. 

H.R.  338.  A  bill  to  amend  the  Internal  Rev- 
enue  Code    of   1986   to    permit   penalty-free 
withdrawals     from     individual     retirement 
plans  for  the  acquisition  of  a  first  home;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SARPALIUS: 
H.R.  339.  A  bill  to  amend  title  XI  of  the 
United  States  Code  with  respect  to  avoiding 
certain  liens  that  impair  exempt  property;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SCHAEFER: 
H.R.  340.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  relating  to  Federal  fa- 
cilities pollution  control:  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  SCHUMER: 
H.R.  341.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  pen- 
alties  for  employers  who  violate  such  act. 
and  for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 

H.R.  342.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide  for  regulation  by 
the  Federal  Trade  Commission  of  advertise- 
ments by  air  carriers,  and  for  other  purposes; 
jointl.v.  to  the  Committees  on  Energy  and 
Commerce  and  Public  Works  and  Transpor- 
tation. 

H.R.  343.  A  bill  to  prohibit  arms  transfers 
to  certain  countries  unless  the  President  cer- 
tifies that  a  state  of  war  does  not  exist  be- 
tween such  country  and  Israel  and  that  such 
country  has  accorded  formal  recognition  to 
the  sovereignty  of  Israel;  to  the  Committee 
on  Foreign  Affairs. 

By    Mr.    SCHUMER   (for   himself.    Mr. 

Zimmer.  Mr.  Bkrman.  Mr.  Kyl.  Mr. 

Waxman.  and  Mr.  Kasich): 

H.R.  344.  A  bill  to  prohibit  exports  of  dual 

use    items    to    terrorist   countries,    and    for 

other  purposes;  to  the  Committee  on  Foreign 

Affairs. 

By  Mr.  STARK: 
H.R.  345.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  extend  and  improve 
the  ban  on  physician  referrals  to  health  care 
providers  with  which  the  physician  has  a  fi- 
nancial relationship:  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 


By  Mr.  SCHUMER: 
H.R.  346.  A  bill  to  require  that  the  United 
States  Government  hold  certain  di.scu.s.sions 
and  report  to  the  Congress  with  respect  to 
the  secondary  boycott  of  Israel  by  Arab 
countries:  jointly,  to  the  Committees  on 
Wa.vs  and  Means  and  Foieign  Affaii-s. 

H.R.  347.  A  bill  to  deny  nondiscriminatory 
(MFN)  treatment  to  countries  that  partici- 
pate in.  or  cooperate  with,  the  economic  boy- 
cott of  I.srael:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SHAW  (for  himself.  Mr.  Carijin. 
Mr.   BoNioR.  Mr.  Tauzin.  Mr.  SuNO- 
(iUisT.  Mr.   Bacchus  of  Florida.   Mr. 
Crane,  Mrs.  Johnson  of  Connecticut. 
Mr.   Hughes,   Ms.   Snowe.   Mr.  Go.ss. 
Mr.     Shays.     Mr.     Machtley.     Mr. 
McCrery.  and  Mr.  Levin): 
H.R.  348.  A  bill  to  preserve  jobs  in  the  boat- 
ing industry  by  amending  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  luxury  excise 
tax  on  boats;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SHAYS  (for  himself.  Mr.  SwEPr. 
Mr.  Allari).  Mr.  Armey.  Mr.  Baker 
of  Louisiana.  Mr.   Barton  of  Te.xas. 
Mr.    Bliley,    Mr.    Blute.    Mr.    BOEH- 
LERT.  Mr.  Bunning.  Mr.  Burton  of  In- 
diana.  Mr.   Camp.   Mr.   Ci.inger.   Mr. 
Coble.    Mr.    Cox.    Mr.    Crane.    Mr. 
Crapo,    Mr.   Cunningham.    Mr.    Doo- 
LITTLE.  Mr.  Duncan.  Mr.  Ewing.  Mr. 
Fawell.   Mr.   Fields  of  Texas.   Mrs. 
Fowler.        Mr.        Gallegly.        Mr. 
Giix;hrest.  Mr.  Gingrich.  Mr.  Goss. 
Mr.  Herger.  Mr.  Hunter,  Mrs.  John- 
.son of  Connecticut.  Mr.  KA.SICH.  Mi-. 
Klug.  Mr.  KOLHE.  Mr.  LightF(X)T.  Mr. 
LiviNGS'ix)N.    Mr.    McCandle.ss,    Mr. 
McCrery.  Mr.  Machtley.  Ms.  Mol- 
INARI.  Mrs.  MoRELLA.  Mr.  Paxon.  Mr. 
Porter.   Mr.   Ram.stad.   Mr.    Ridge. 
Mr.    RoHRAHACHER.    Mr.    Santorum. 
Mr.  SCHlFF.  Mr.  Sensenbrenner.  Mr. 
Smith  of  New  Jersey.  Mr.  Smith  of 
Texas.  Ms.  Snowe.  Mr.  Sou)MOn.  Mr. 
Thomas  of  Wyoming,  Mr.  Thomas  of 
California.  Mr.  Walker.  Mr.  Walsh. 
Mr.  Whlim)n.  Mr.  Wolf.  Mr.  Zeliff. 
Mr.  Zimmer.  Mr.  Hayes  of  Louisiana. 
Mr.  M(X)RHKA1).  Mrs.  Meyers  of  Kan- 
sas. Mr.  Goodling.  Mr.  Hastert.  Mr. 
Hefley.  Mr.  Petri.  Mr.  Ravenel.  Ms. 
Ros-Lehtinen.  Mr.  Myers  of  Indiana. 
Mr.  Dickey.  Mr.  Young  of  Florida. 
Mr.  Dreier.  Mr.  Franks  of  New  Jer- 
sey. Mr.  Franks  of  Connecticut.  Mr. 
GiLLMOR.   Mr.  G<x)dlatte.   Mr.  Gun- 
DKRSON.  Mr.  Inhofe.  Mr.  McCollum. 
Mr.  OXLEY.  Mr.  McMillan.  Mr.  Hon- 
.soN.    Mr.    Regula.    Mr.    Tayu)R    of 
North  Carolina.  Mr.  Houghton,  and 
Mr.  Shaw): 
H.R.  349.  A  bill  to  make  applicable  to  the 
Congress  certain  laws  relating  to  the  terms 
and  conditions  of  employment,   the   health 
and  .safety  of  employees,  and  the  rights  and 
responsibilities  of  employei-s  and  emplo.yees. 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  House  Administration.  Education 
and  Labor,  the  Judiciary.  Government  Oper- 
ations. Ways  and  Means,  and  Rules. 

By  Mr.  EDWARDS  of  California  (for 
himself.  Mr.  Ahercromhie.  Mr.  Beil- 
enson.  Mr.  Berman.  Mr.  Blackwkll, 
Mr.  Deli.ums.  Mr.  Evans.  Mr. 
Gii.CHRi->iT.  Mr.  HAMBUitG,  Mr,  Ken- 
nedy. Mr.  Lantos.  Mr.  Markey.  Mr. 
Miller  of  California.  Mr.  Mineta. 
Mrs.  Mink,  Ms.  Peu)si.  Mr.  Ravenel. 
Mr.  Shays.  Mr.  Stark.  Mr.  Stokf.s. 
Mr.  Vento.  Mr.  Weldon.  and  Mr. 
Yates  ): 
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H.R.  350.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  further  the  protec- 
tion of  wetlands,  and  for  other  purposes; 
jointly,  to  the  Committee  on  Public  Works 
and  Ti'ansportation.  Merchant  Marine  and 
Fisheries,  and  Ways  and  Means. 
By  Mr.  SLATTERY: 
H.R.  351.  A  bill  to  regulate  interstate  com- 
merce with  respect  to  parimutuel  waKerinjf 
on  greyhound  racing,  to  maintain  the  stabil- 
ity of  the  greyhound  racing  industry,  and  for 
other  purposes:  to  the  Committee  on  EnerRy 
and  Commerce. 

H.R.  352.  A  bill  to  amend  \he  Communica- 
tions Act  of  1934  to  expand  the  broadcasting 
of  information  on  election  cagmpaigns:  to  the 
Committee  on  Energy  and  Cofnmerce. 

H.R.  353.  A  bill  to  establish  a  Second  Na- 
tional Blue  Ribbon  Commission  to  Eliminate 
Waste  in  Government;  to  the  Committee  on 
Government  Operations. 

H.R.  354.  A  bill  to  amen<I  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  provide  for  the  expedited  consideration  of 
certain  proposed  rescissions  of  budget  au- 
thority; jointly,  to  the  Committee  on  Gov- 
ernment Operations  and  Rules. 

H.R.  355.  A  bill  to  provide  for  comprehen- 
sive reform  of  Federal  election  campaign  fi- 
nancing; jointly,  to  the  Committees  on  Ways 
and  Means  and  House  Administration. 

H.R.  356.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  un- 
earned Income  of  children  attributable  to 
personal  injury  awards  shall  not  be  taxed  at 
the  marginal  rate  of  the  parents;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  357.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  one- 
time exclusion  of  gain  from  sale  of  a  prin- 
cipal residence  shall  apply  to  a  portion  of  the 
farmland  on  which  the  residence  is  located; 
to  the  Committee  on  Ways  and  Means. 
By  Ms.  SLAUGHTER: 
H.R.  358.  A  bill  to  create  a  national  com- 
mission to  support  law  enforcement;  to  the 
Committee  on  Judiciary. 

H.R.  369.  A  bill  to  improve  the  administra- 
tion of  the  Women's  Rights  National  Histori- 
cal Parle  in  the  State  of  New  York,  and  for 
other  purposes:  to  the  Committee  on  Natural 
Resources. 

H.R.  360.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent  the 
provisions  permitting  tax-exempt  treatment 
for  certain  qualified  small  issue  bonds;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SMITH  of  Iowa: 
H.R.  361.  A  bill  to  amend  the  Poultry  Prod- 
ucts Inspection  Act  to  reestablish  minimum 
inspection  and  processing  standards;  to  the 
Committee  on  Agriculture. 

H.R.  362.  A  bill  to  amend  the  Commodity 
Exchange  Act  to  require  public  disclosure  of 
certain  information  relating  to  .sales  of  com- 
modities for  export,  and  for  other  pm-poses; 
to  the  Committee  on  Agriculture. 

H.R.  363.  A  bill  to  require  the  Secretary  of 
the  Interior  to  establish  a  program  to  ensure 
the  stockpiling  and  replacement  of  topsoil 
on  public  lands  and  other  lands  which  are 
moved  or  covered  by  surface  mining  projects, 
reclamation  projects,  and  other  Federal  and 
federally  assisted  projects,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Agri- 
culture and  Natural  Resources. 

H.R.  364.  A  bill  to  clarify  the  eligibility  of 
certain  small  businesses  for  loans  under  the 
Small  Business  Act.  to  aid,  protect,  and  pre- 
serve small  businesses  in  meat  production 
and  marketing,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Agriculture  and 
Small  Business. 

H.R.  365.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  assist  and   protect  small  busi- 


nesses and  to  protect  small  businesses 
against  unreasonable  use  of  economic  power 
by  major  meatpacking  coiJipaaieB,  and  for 
other  purposes;  jointly,  to  the  Committee  on 
Agriculture  and  Small  Business. 

H.R.  366.  A  bill  to  amend  title  XIX  of  the 
Public  Health  Service  Act  to  clarify  the  pro- 
visions of  the  allotment  formula  relating  to 
urban  and  rural  areas,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

H.R.  367.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  for  the  invest- 
ment of  the  trust  fund  in  the  same  invest- 
ments permitted  by  pension  funds  guaran- 
teed by  the  Employee  Retirement  Income 
Security  Act  and  to  require  the  trustees  to 
meet  the  same  prudent  person  standards  re- 
quired under  that  act:  to  the  Committee  on 
Ways  and  Means. 

By  Ms.  SNOWE: 
H.R.  368.  A  bill  to  prohibit  the  intro<luction 
of  a  plastic  (container  into  interstate  com- 
merce that  does  not  contain  a  marking  that 
identifies  the  type  of  plastic  resin  used  to 
produce  the  container,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Com- 
merce. 

H.R.  369.  A  bill  to  provide  that  no  State  or 
local  government  shall  be  obligated  to  take 
any  action  required  by  Federal  law  enacted 
after  the  date  of  the  enactment  of  this  act 
unless  the  expenses  of  such  government  in 
taking  such  action  are  funded  by  the  United 
States:  to  the  Committee  on  Government 
Operations. 

H.R.  370.  A  bill  to  make  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  applicable 
to  the  House  of  Representatives  and  the  in- 
strumentalities of  the  Congress,  to  give  cer- 
tain employees  of  the  House  of  Repre.senta- 
tives  and  the  instrumentalities  of  the  Con- 
gress the  right  to  petition  for  judicial  review 
for  violations  of  certain  laws  and  rules  con- 
cerning civil  rights  and  employment  prac- 
tices, and  for  other  purposes:  jointly,  to  the 
Committees  on  House  Administi'ation,  Edu- 
cation and  I.iabor.  Rules,  and  the  Judiciary. 
H.R.  371.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  limit  the  influ- 
ence of  nonparty  multicandidate  political 
committees  in  elections  for  Federal  office,  to 
amend  the  Internal  Revenue  Code  of  1986  to 
provide  for  an  income  tax  credit  for  con- 
tributions to  candidates  for  the  House  of 
Representatives,  and  for  other  purposes: 
jointly,  to  the  Committees  on  House  Admin- 
istration and  Ways  and  Means. 

H.R.  372.  A  bill  to  establish  a  program  to 
stimulate  the  U.S.  economy;  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation. Small  Business.  Ways  and  Means. 
Armed  Services,  Foreign  Affairs,  and 
Science,  Space,  and  Technology. 

H.R.  373.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  repeal  the  luxury  tax  on 
boats  and  to  offset  the  revenue  loss  from 
that  repeal  by  repealing  certain  changes  in 
the  percentage  depletion  provisions  of  such 
code;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SOLOMON: 
H.R.  374.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  prevent  double-counting 
of  income  in  the  conduct  of  needs  analysis 
for  student  assistance  under  that  act;  to  the 
Committee  on  Education  and  Labor. 

By    Mr.    SOLOMON    (for   himself.    Mr. 
Tauzin.  Mr.  WAI.KKH,  and  Mr.  Thafi- 

CANT): 

H.R.  375.  A  bill  to  deny  funds  to  programs 
that  do  not  allow  the  Secretary  of  Defense 
access  to  students  on  campuses  or  to  certain 
student  information  for  recruiting  purposes: 
jointly,  to  the  Committees  on  Education  and 
Labor  and  Armed  Services. 


By  Mr.  SOLOMON: 
H.R.  376.  A  bill  to  establish  a  moratorium 
on  the  promulgation  and  implementation  of 
certain  drinking  water  regulations  promul- 
gated under  the  Safe  Drinking  Water  Act.  to 
modify  the  definition  of  public  water  system, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  377.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  Federal  standards  to 
ensure  quality  a.ssurance  of  drug  testing  pro- 
grams, and  for  other  purposes;  jointly,  to  the 
Committees  on  Energy  and  Commerce  Edu- 
cation and  Labor,  and  Post  Office  and  Civil 
Service. 

H.R.  378.  A  bill  to  repeal  and  prohibit  all 
privileges  and  gratuities  for  Membei-s  of  the 
U.S.  House  of  Representatives;  to  the  Com- 
mittee on  House  Administration. 

H.R.  379.  A  bill  to  require  random  drug 
testing  of  Federal  legislative  branch  officers 
and  employees;  to  the  Committee  on  House 
Administration. 

H.R.  380.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947  to  require  the  congres- 
sional intelligence  committees  to  establish 
certain  procedures  to  prevent  the  unauthor- 
ized disclosure  of  information  furnished  to 
those  committees:  to  the  Committee  on  In- 
telligence (Permanent  Select). 

H.R.  381.  A  bill  to  amend  the  Controlled 
Substances  Act  to  require  that  courts,  upon 
the  criminal  conviction  under  the  act.  notify 
the  employer  of  the  convicted  person;  to  the 
Committee  on  the  Judiciary. 

H.R.  382.  A  bill  to  reform  procedures  for 
the  imposition  of  capital  punishment,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  383.  A  bill  to  amend  the  Anti-Drug 
Abuse  Act  of  1988  to  eliminate  the  discretion 
of  the  court  in  connection  with  the  denial  of 
certain  Federal  benefits  upon  conviction  of 
certain  drug  offenses:  to  the  Committee  on 
the  Judiciary. 

H.R.  384.  A  bill  to  amend  the  Anti-Drug 
Abuse  Act  of  1988  to  eliminate  the  discretion 
of  the  court  in  connection  with  the  denial  of 
certain  Federal  benefits  upon  conviction  of 
certain  drug  offenses:  to  the  Committee  on 
the  Judiciary. 

H.R.  385.  A  bill  to  ensure  that  agencies  es- 
tablish the  appropriate  procedures  for  assess- 
ing whether  or  not  regulation  may  result  in 
the  taking  of  private  property,  so  as  to  avoid 
such  where  possible;  to  the  Committee  on 
the  Judiciary. 

H.R.  386.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  the  penalty  of  death 
for  certain  murders  of  State  and  local  cor- 
rectional officers  by  incarcerated  persons, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R.  387.  A  bill  to  require  random  drug 
testing  of  Federal  judicial  branch  officers 
and  employees;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  388.  A  bill  to  impose  mandatory  sen- 
tences for  violent  felonies  committed 
against  individuals  if  age  sixty-five  or  over, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R.  389.  A  bill  to  require  reemployment 
drug  testing  of  prospective  Federal  employ- 
ees; jointly,  to  the  Committees  on  Post  Of- 
fice and  Civil  Service  House  Administration, 
and  the  Judiciary. 

H.R.  390.  A  bill  to  require  random  drug- 
testing  of  Federal  employees;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  391.  A  bill  to  provide  that  rates  of  pay 
for  Members  of  Congress  shall  not  be  subject 
to  adjustment  under  the  Federal  Salary  Act 
of  1967  or  subject  to  any  other  automatic  ad- 


justment; jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  House  Adminis- 
tiutiun. 

H.R.  392.  A  bill  to  provide  that  increases  In 
the  rate  of  compensation  for  Members  of  the 
House  of  Representatives  and  the  Senate 
shall  not  take  effect  until  the  start  of  the 
Congress  following  the  Congress  in  which 
such  increases  are  approved;  jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service 
and  Hou.se  Administration. 

By    Mr.    PALLONE   (for   himself,    Mr. 
Saxt<3n.  Mr.  Shays,  and  Mr.  Gai,i,o): 

H.R.  393.  A  bill  to  prohibit  the  commercial 
harvesting  of  Atlantic  striped  bass  in  the 
coastal  waters  and  the  exclusive  economic 
zone;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  SOLOMON: 

H.R.  394.  A  bill  to  amend  Utle  38.  United 
States  Code,  to  change  the  date  for  the  be- 
ginning of  the  Vietnam  era  for  the  purposes 
of  veterans  benefits  from  August  5,  1964,  to 
December  22,  1961;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  395.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refundable  in- 
come tax  credit  for  the  recycling  of  hazard- 
ous wastes;  to  the  Committee  on  Ways  and 
Means. 

H.R.  396.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  prior  law  ex- 
clusion for  scholarships  and  fellowships  and 
to  restore  the  deduction  for  interest  on  edu- 
cational loans:  to  the  Committee  on  Ways 
and  Means. 

H.R.  397.  A  bill  to  amend  title  U  of  the  So- 
cial Security  Act  so  as  to  remove  the  limita- 
tion upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

H.R.  398.  A  bill  to  prohibit  the  importation 
of  goods  from  any  country  that  does  not  ad- 
here to  certain  standards  with  respect  to  the 
employment  of  minorities,  older  individuals, 
and  individuals  with  disabilities;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  399.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  child  care 
credit  for  lower-income  working  parents;  to 
the  Committee  on  Ways  and  Means. 

H.R.  400.  A  bill  to  direct  the  President  to 
impose  certain  limitations  on  the  amount  of 
milkprotein  products  that  may  be  imported 
into  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

H.R.  401.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  Federal  in- 
come tax  credit  for  tuition;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  402.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  against 
income  tax  for  the  purchase  of  a  principal 
residence  by  a  first-time  homebuyer;  to  the 
Committee  on  Ways  and  Means. 

H.R.  403.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  health  insurance 
premiums  to  be  fully  deductible  to  the  ex- 
tent not  in  excess  of  $3,000;  to  the  Committee 
on  Ways  and  Means. 

H.R.  404.  A  bill  to  repeal  the  provisions  in 
the  Internal  Revenue  Code  of  1986  relating  to 
the  inclusion  of  Social  Security  and  certain 
railroad  retirement  benefits  in  gross  income 
to  the  extent  such  provisions  do  not  apply  to 
nonresident  aliens:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STARK: 

H.R.  405.  A  bill  to  require  public  disclosure 
of  examination  reports  of  certain  failed  de- 
pository institutions;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  STARK  (for  himself,  Mr.  Del- 
LUiMS,   Mr.   MiNETA.   Mrs.   Mink.   Mr. 


Ackkkman,  Mr.  Evans,  and  Mr.  Man- 
ton): 

H.R.  406.  A  biii  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  modify  the  involuntary 
conversion  rules  for  certain  di.saster-related 
conversions:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STEARNS: 

H.R.  407.  A  bill  to  amend  title  2.  United 
States  Code,  to  provide  that  an  increase  in 
the  rate  of  pay  for  Members  of  Congress  may 
not  go  into  effect  following  a  budget  deficit 
in  the  preceding  fiscal  year;  to  the  Commit- 
tee on  House  Administration. 

H.R.  408.  A  bill  to  provide  a  veterans  bill  of 
rights;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  409.  A  bill  to  amend  title  U  of  the  So- 
cial Security  Act  to  exclude  from  amounts 
treated  as  wages  in  applying  the  earnings 
test  remuneration  for  teaching  in  public  ele- 
mentary or  secondary  schools:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  STUMP: 

H.R.  410.  A  bill  to  reduce  the  growing  costs 
imposed  on  State  and  local  governments  by 
unfunded  Federal  mandates;  jointly,  to  the 
Committees  on  Government  Operations,  the 
Judiciary,  and  Rules. 

H.R.  411.  A  bill  to  prohibit  a  State  from 
imposing  an  income  tax  on  the  pension  in- 
come of  individuals  who  are  not  residents  or 
domiciliaries  of  that  State;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  412.  A  bill  to  prohibit  the  expendi- 
tures of  Federal  funds  for  constructing  or 
modifying  highway  signs  that  are  expressed 
only  in  metric  system  measurements:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  413.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  so  as  to  remove  the  limita- 
tion upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder:  to  the  Committee  on 
Ways  and  Means. 

H.R.  414.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  real  estate  activities  under 
the  limitations  on  losses  from  passive  activi- 
ties; to  the  Committee  on  Ways  and  Means. 

H.R.  415.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  excise  taxes 
on  luxury  items;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.   SYNAR  (for  himself  and  Mr. 
Grandy): 

H.R.  416.  A  bill  to  extend  the  period  during 
which  chapter  12  of  title  11  of  the  United 
States  Code  remains  in  effect;  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 

By    Mr.    TAUZIN    (for    himself,    Mr. 

Parker.  Mr.  Hali.  of  Texas.  Mr.  Row- 

>  i-and.   Mr.   MONTGOMKRY,   Mr.   Shaw, 

Mr.  Machtley,  and  Mr.  Moran): 
H.R.  417.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  in  order  to  reform  private 
■enforcement  of  the  Federal  securities  laws, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  TAUZIN: 
H.R.  418.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  excise  taxes 
on  luxury  items;  to  the  Committee  on  Ways 
and  means. 

By  Mr.  WALSH: 
H.R.  419.  A  bill  to  require  hearing  loss  test- 
ing for  all  newborns  in  the  United  States;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  TORRICELLI: 
H.R.  420.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  perform  a  study  of  the  struc- 
tures, operations,  practices,  and  regulations 


of  Japan's  capital  and  securities  markets, 
and  their  implications  for  the  United  States; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Banking.  Finance  and  Urban 
Affairs. 

H.R.  421.  A  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  permit  separate  pay- 
ment under  part  B  of  the  Medicare  Program 
for  the  interpretation  of  electrocardiograms 
provided  by  a  physician  during  a  visit  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  TOWNS: 
H.R.  422.  A  bill  to  provide  grants  to  reduce 
the  number  of  homicides  and  the  incidents  of 
violence  by  students,  ages  13  to  21.  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Education  and  Labor  and  the  Judiciary. 

H.R.  423.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  and  the  Fair  Housing  Act  to  pro- 
hibit discrimination  on  the  basis  of  affec- 
tional  or  sexual  orientation,  and  for  other 
purposes:  jointly,  to  the  Committees  on  Eklu- 
cation  and  Labor  and  the  Judiciary. 

H.R.  424.  A  bill  to  establish  certain  require- 
ments with  respect  to  solid  waste  and  haz- 
ardous waste  incinerators,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mrs.  VUCANOVICH: 
H.R.  425.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  State  Medic- 
aid plans  to  provide  coverage  of  screening 
mammography;  to  the  Committee  on  Enei-gy 
and  Commerce. 

H.R.  426.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  to  edu- 
cate the  public  on  prostate  cancer:  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  427.  A  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  provide  for  coverage 
of  annual  screening  mammography  under 
part  B  of  the  Medicare  Program  for  women 
65  years  of  age  or  older:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  WALKER: 
H.R.  428.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  the  gross 
estate  the  value  of  land  subject  to  a  qualified 
conservation  easement  if  certain  conditions 
are  satisfied  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  WALKER  (for  himself,  Mr. 
Gingrich,  Mr.  Barton  of  Texas,  Mr. 
Bliley,  Mr.  Camp.  Mr.  Coble,  Mr. 
Crapo,  Mr.  D(X)little,  Mr.  Dornan, 
Mr.  Ewing.  Mr.  Faweli,.  Mr.  Gekas, 
Mr.  Gos.s.  Mr.  Hancock,  Mr.  Hefi.ey. 
Mr.  Kingston.  Mr.  Koi.be.  Mr.  Lewis 
of  Florida.  Mr.  McCollum.  Mr. 
NU.SSLE.     Mr.     OXLEY.     Mr.     PACKARD. 

Mr.  Ravenel.  Mr.  Rohrabacher,  Mr. 

Santorum,  Mr.  Thomas  of  Wyoming, 

Mr.  UiTON,  Mr.  Zelifk.  and  Mr.  Zim- 

mer): 
H.R.  429.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  to  des- 
ignate that  up  to  10  percent  of  their  income 
tax  liability  be  used  to  reduce  the  national 
debt,  and  to  require  spending  reductions 
equal  to  the  amounts  so  designated;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Government  Operations. 
By  Mr.  TAUZIN: 
H.R.  430.  A  bill  to  esUblish  The  National 
Dividend  Plan  by  reforming  the  budget  proc- 
ess, and  by  amending  the  Internal  Revenue 
Code  of  1986  to  eliminate  the  double  tax  on 
dividends,  to  allocate  corporate  income  tax 
revenues  for  payments  to  qualified  reg- 
istered voters,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Rules. 
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By  Mr.  WAXMAN  (for  himself.  Mr.  ED- 
WARDS of  California,  Mrs.  Schrokdkr. 
Mr.  Stl'DDK.  Mr.  FitANK  of  Ma^sachu 
setts,  and  Mr.  Nadi.kr): 
H.R.  431.  A  bill  to  prohibit  discrimination 
on  account  of  sexual  orientation:  jointly,  to 
the  Committees  on  the  Judiciary  and  Edu- 
cation and  Labor. 

By  Mr.  WILSON: 
H.R.  432.  A  bill  to  prohibit  exports  of  un- 
processed timber  and  wood  chips  to  any 
country  that  does  not  provide  reciprocal  ac- 
cess to  its  markets  for  finished  wood  prod- 
ucts and  paper  produced  in  the  United 
States;  to  the  Committee  on  Foreign  Affairs. 
H.R.  433.  A  bill  to  increase  the  size  of  the 
Bi(f  Thicket  National  Preserve  in  the  State 
of  Texas  by  adding  the  Village  Creek  Cor- 
ridor unit,  the  Big  Sandy  Corridor  unit,  the 
Canyonlands  unit,  the  Sabine  River  Blue 
Elbow  unit,  and  addition  to  the  Lower 
Neches  Corridor  unit:  to  the  Committee  on 
Natural  Resources. 

H.R.  434.  A  bill  to  repeal  the  act  entitled 
"An  act  to  designate  the  building  located  at 
1515  Sam  Houston  Street  in  Liberty.  TX.  as 
the  -M.P.  Daniel  and  Thomas  F.  Calhoon. 
Senior.  Post  Office  Building."  approved  May 
17.  1990:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WOLF: 
H.R.  435.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  income  tax  relief 
for  families:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WOLF  (for  himself.  Mr.  Kyi,. 
Mr.  Tai.knt.  Mr.  Ackkrman.  Mr. 
Goss.  Mr.  Rohrabachkr.  Mr.  HAr.i.  of 
Texas.  Mr.  Bakkr  of  Louisiana.  Mr. 
Barrktt  of  Nebraska.  Mr.  BKREUTKR. 
Mr.  BUNNING.  Mr.  Callahan.  Mr. 
CoBLK.   Mr.  CoLKMAN.   Mr.  Cox.   Mr. 

DkLAY.    Mr.    E)OOLITTI.K.    Mr.    DUNCAN. 

Mr.  Franks  of  Connecticut.  Mr. 
Giix:hrkst.  Mr.  Gingrich.  Ms.  Mol- 
INARI,  Mr.  ML'RI'HY.  Mr.  Nkal  of  Mas- 
sachusetts. Mr.  NussLK.  Mr.  Pack- 
ard. Mr.  Paxon.  Mr.  Hkflky.  Mr. 
Huntkr.  Mr.  HuTTo.  Mr.  Hancock, 
Ms.  Norton.  Mr.  Ravknkl.  Mr.  Roth, 
Mr.  Hergkr.  Mr.  Shays.  Mr.  S.mith  of 
Oregon,  Mr.  Smith  of  New  Jersey,  Mr. 
Shenck.  Mr.  Walsh.  Mr.  Sensen- 
brenneh.  Mr.  Galleoi.y.  Mr.  Henry. 
Mr.  Solomon.  Mr.  Inhoke.  Mr.  Yates. 
Mr.  Hastert.  Mr.  Chai'man.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Parker. 
Mr.  Skeen.  Mr.  Johnston  of  Florida. 
Mrs.  Collins  of  Michigan.  Mr.  Bar- 
ton of  Texas.  Mr.  Burton  of  Indiana. 
Mr.  Cunningham.  Mr.  Emerson.  Mrs. 
Vucanovich.  Mr.  Ramstad.  Mr.  Han- 
sen. Mr.  Hyde.  Mr.  Lightkoot.  Mr. 
Livingston.  Mr.  Kildee.  Mr.  Maz- 
ZOLI.  Mr.  OxLEY.  Mr.  SCHIKF.  Mr. 
Machti.ey.  Mr.  M(X)Rhead.  Mr. 
Moran,  Mr.  CoNYERs,  Mr.  Myers  of 
Indiana.  Mr.  Petri.  Mr.  Fawell.  Ms. 
Meek.  Mr.  Upton.  Mr.  Olver.  Mr. 

CLINGER.    Mr.    ZiMMER.    Mr.    GILLMOR. 

Mr.  Gekas.  Mr.  Crapo.  Ms.  Fowler. 

Mr.  Cra.mer.  Mr.  Porter.  Mr.  Smith 

of  Texas.  Mr.  Armey.  Mr.  Santorum. 

and  Mr.  Dornan): 
H.R.  436.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  amount  of 
the  exemption  for  dependent  children  under 
ag:e  18  to  $3,500,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 


By  Mr.  WYDEN  (for  himself.  Mr.  Wax- 
MAN.     Mrs.     SCHROEDER.     and     Mr. 
Di:Fa;',io): 
H.R.  437  A  bill  to  provide  for  research  on 
antiprogestin  drugs  through  the  National  In- 
stitutes of  Health:  to  the  Committee  on  En- 
ergy and  Commerce. 

H.R.  438.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  establish  Federal 
standards  for  long-term  care  insurance  poli- 
cies: to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  ZIMMER: 
H.R.  439.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  a  penalty  enhance- 
ment for  the  use  of  juveniles  in  Federal  of- 
fenses: to  the  Committee  on  the  Judiciary. 
By    Mr.    ZIMMER    (for    himself.    Mr. 
Gallo.  Mr.  ANDREWS  of  New  Jersey. 
Mi-s.  Roukema.  and  Mr.  Saxton): 
H.R.  440.  A  bill  to  impose  a  10-year  morato- 
rium on  oil  and  gas  leasing  in  certain  areas 
off  the  coast  of  New  Jersey;  to  the  Commit- 
tee on  Natural  Resources. 

By  Mr.  ZIMMER  (for  himself.  Mr.  CoN- 
yers.  Mr.  Hastert.  Mr.  Penny,  and 
Mr.  SHAYS): 
H.R.  441.  A  bill  to  terminate  the  space  sta- 
tion Freedom  Program;  to  the  Committee  on 
.Science.  Space,  and  Technology. 
By  Mrs.  COLLINS  of  Illinois: 
H.R.  442.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  payment  for 
dental  services  under  part  B  of  the  Medicare 
Program:    jointly,    to    the    Comnnittees    on 
Wa.ys  and  Means  and  Energy  and  Commerce. 
By  Mr.  GUNDERSON: 
H.R.  443.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  an  Office  of  Emer- 
gency Medical  Services,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 
lOtnitted  from  the  Record  of  January  5.  19931 

By  Mrs.  BENTLEY: 

H.J.  Res.  3.  Joint  resolution  entitled  "The 
Government  Procurement  Act  of  1993";  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Armed  Services. 

By  Mr.  NEAL  of  North  Carolina; 

H.J.  Res.  55.  Joint  resolution  directing  the 
Federal  Open  Market  Committee  of  the  Fed- 
eral Reserve  System  to  adopt  and  pursue 
monetary  policies  leading  to,  and  then  main- 
taining, zero  inflation:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.J.  Res.  56.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  providing  that,  except  in  cases  of 
national  emergency,  expenditures  of  the  U.S. 
Government  in  any  fiscal  year  shall  not  ex- 
ceed its  revenues  for  that  fiscal  year;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  57.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  providing  that,  except  in  cases  of 
national  emergency,  expenditures  of  the  U.S. 
Government  shall  not  exceed  its  revenues, 
nor  exceed  20  percent  of  the  gross  national 
product,  in  any  fi.scal  year;  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  58.  Joint  resolution  designating 
the  honeybee  as  the  national  insect;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

lOinitted  from  the  Record  of  January  ,5.  19931 

By  Mr.  NEAL  of  North  Carolina: 
H.  Con.  Res.  10.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  tax 
legislation    should    not   take    effect   earlier 


than  90  days  after  Implementing  regulations 
are  issued:  to  the  Committee  on  Ways  and 
Means. 

H,  Con.  Res.  11.  Concurrent  resolution  de- 
claring the  sense  of  Congress  regarding  peri- 
ods of  silence  in  the  public  .schools;  jointly, 
to  the  Committee  on  Education  and  Labor 
and  the  Judiciary. 

H.  Con.  Res.  12.  Concurrent  resolution  de- 
claring the  sense  of  Congress  regarding  peri- 
ods of  silence  in  the  public  schools;  jointly, 
to  the  Committees  on  the  Judiciary  and  Edu- 
cation and  Labor. 

By    Mr.    EMERSON    (for    himself.    Mr. 
Skelton.  Mr.  Bilirakis,  Mr.  Bevill, 
Mr.  Hyde,  Mr.  Bateman.  Mr.  Kasich, 
Mr.    Bliley,   Mr.    Petri,    Mrs.    Rou- 
kema, and  Mr.  Bereuter): 
H.  Con.  Res.  13.  Concurrent  resolution  rec- 
ognizing   the    cultural    importance    of    the 
many  languages  spoken  in  the  United  States 
and  indicating  the  sense  of  the  House  (the 
Senate  concurring)  that  the  United  States 
should  maintain  the  use  of  English  as  a  lan- 
guage common  to  all  peoples;  to  the  Com- 
mittee on  Education  and  Labor. 
lOmitted  from  the  Record  of  January  5.  19931 

By  Mr.  EVERETT: 
H.  Res.  28.  Resolution  expressing  the  sense 
of  the  House  that  Members  of  the  House  of 
Representatives  should  be  prohibited  from 
an  increase  in  the  rate  of  pay  following  a 
budget  deficit  in  the  preceding  Congress,  and 
should  have  their  rate  of  pay  reduced  if  the 
deficit  is  not  reduced  effectively  in  the  pre- 
ceding Congress;  jointly,  to  the  Committees 
on  House  Administration  and  Post  Office  and 
Civil  Service. 

By  Mr.  NEAL  of  North  Carolina: 
H.  Res.  29.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  Federal 
excise  tax  rates  should  not  be  increased;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HUGHES  (for  himself  and  Mrs. 
Lloyd): 
H.  Res.  30.  Resolution  to  establish  the  Se- 
lect Committee  on  Aging:  to  the  Committee 
on  Rules. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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AMBASSADOR    WOLFF    JOINS  THE 

BOARD    OF    TRUSTEES    OF  THE 

MONTEREY           INSTITUTE  OF 
INTERNATIONAL  STUDIES 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

lOimtled  from  the  Record  of  January  .5,  19931 
By  Mr.  LaROCCO: 

H.R.  444.  A  bill  for  the  relief  of  the  heirs 
and  assigns  of  Hattie  Davis  Rogers  of  the  Nez 
Perce  Indian  Reservation,  ID;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  445.  A  bill  for  the  relief  of  Jorge  Luis 
Dos  Santos.  Suzete  de  S.  Tenorio.  Luis  Anto- 
nio Cardoso  Tenorio.  and  Jullye  Tenoria;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  LEHMAN; 

H.R.  446.  A  bill  to  grant  a  right  of  use  and 
occupancy  of  a  certain  tract  of  land  in  Yo- 
semite  National  Park  to  George  R.  Lange 
and  Lucille  F.  Lange.  and  for  other  purposes; 
to  the  Committee  on  Natural  Resources. 
By  Mr.  WASHINGTON: 

H.R.  447.  A  bill  for  the  relief  of  Ayo  Mar- 
tins; to  the  Committee  on  the  Judiciary. 


HON.  LEON  E.  PANEHA 

OE  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6. 1993 
Mr.  PANETTA.  Mr.  Speaker,  Ambassador 
Alan  William  Wollf,  who  served  as  the  U.S. 
Deputy  Representative  for  Trade  Negotiations 
Irom  1977  to  1979,  presented  some  very 
thoughtful  remarks  entitled  "Constructing  a 
New  U.S.  Trade  Policy"  to  the  Economic 
Strategy  Institute  of  Washington,  DC.  on  Octo- 
ber 5,  1992.  I  have  attached  a  copy  of  his  re- 
marks lor  the  benefit  of  my  colleagues. 

I  am  very  pleased  to  note  that  Ambassador 
Wolff,  currently  serving  as  the  managing  part- 
ner of  the  Washington,  DC,  office  of  Dewey 
Ballantine  and  the  coauthor  of  "Conflict 
Among  Nations — Trade  Policies  in  the 
1990's,"  has  agreed  to  join  the  board  of  trust- 
ees of  the  Monterey  Institute  of  International 
Studies. 

Ambassador  Wolff's  unique  trade  knowledge 

and  experience  will  be  of  great  help  to  the 

Monterey  Institute  as  it  enhances  its  academic 

programs  designed  to  prepare  individuals  to 

help  our  Nation  meet  the  fierce  economic  and 

trade  challenges  confronting  us  in  the  years 

ahead. 

The  remarks  of  Ambassador  Wolff  follow: 

Constructing  a  New  U.S.  Trade  Policy 

(Remarks  of  Alan  William  Wolff) 

FREE  trade  versus  PROTECTIONISM 

All  trade  policy  practitioners,  those  who 
make  policy  and  those  who  seek  to  affect  de- 
cisions, know  that  "free  trade"  and  "protec- 
tionism" is  a  false  dichotomy.  Likewise,  de- 
spite the  efforts  of  the  Bush  Campaign,  the 
1992  election  is  not  a  choice  between  "free 
trade"  and  "protectionism.  "  In  a  speech  at 
Georgetown  University,  Bill  Clinton  stated: 

"The  American  people  aren't  protection- 
ists. Protectionism  is  just  a  fancy  word  for 
giving  up;  we  want  to  compete  and  win." 

Thus,  both  candidates  have  called  for  a 
successful  conclusion  of  the  Uruguay  Round 
of  multilateral  trade  negotiations.  Those 
who  address  trade  issues  in  either  campaign 
assert  that  their  candidate  believes  that  the 
Uruguay  Round  has  the  potential  to  help 
U.S.  companies  by  lowering  tariff  and  non- 
tariff  barriers,  strengthening  the  global  pro- 
tection of  intellectual  property,  and  main- 
taining effective  disciplines  against  unfair 
trade  practices. 

Nor  is  trade  policy  an  issue  that  has  di- 
vided the  two  political  parties  in  the  post- 
war period.  There  is  a  long  Democratic  tradi- 
tion of  support  for  open  trade.  It  was  Frank- 
lin Roosevelt  who  put  an  end  to  the  era  of 
Smoot-Hawley  tariffs;  President  Truman 
who  helped  rebuild  Europe  and  the  inter- 
national trading  system;  and  Presidents 
Kennedy,  Johnson,  and  Carter  who  made 
multilateral  trade  negotiations  a  top  prior- 


ity. But  significant  efforts  were  made  in  Re- 
publican Administrations  as  well,  with  the 
Tokyo  Round  and  the  Uruguay  Round  both 
initiated  in  Republican  Administrations. 

THE  real  ISSUE  IN  1992 

The  real  issue  in  1992  is  how  to  revitalize 
the  American  econom.v,  create  jobs,  and  en- 
sure a  higher  standard  of  living  for  our  chil- 
dren. Clearly,  America's  recent  economic 
performance  has  been  disappointing.  In  the 
last  four  years,  we've  had  the  slowest  rate  of 
economic  growth  since  Herbert  Hoover,  and 
America  has  lost  1.3  million  manufacturing 
jobs  since  January  1989.  Our  long-term  per- 
formance has  also  been  disappointing.  If  the 
United  States  enjoyed  the  same  rate  of  pro- 
ductivity growth  in  the  1970's  and  1980's  that 
we  did  in  the  1950s  and  1960's,  median  family 
income  would  be  $47,000  instead  of  $35,000. 

Most  of  the  answer  to  the  problems  affect- 
ing America's  competitiveness  rests  upon 
the  vitality  of  the  private  sector.  To  meet 
the  challenges  of  global  economic  competi- 
tion. U.S.  firms  must  expand  employee  in- 
volvement, continually  improve  the  quality 
of  their  products,  and  forge  better  relation- 
ships with  their  customers  and  suppliers. 
But  government  can  play  a  constructive  role 
by  creating  an  environment  in  which  Amer- 
ican workers  and  American  firms  can  com- 
pete and  win.  Our  government's  economic 
strategy  must  include: 

1.  The  creation  of  a  national  apprentice- 
ship program  to  offer  non-college  bound  stu- 
dents training  in  a  marketable  skill; 

2.  Investment  in  our  Nation's  infrastruc- 
ture—not only  in  roads  and  bridges  but  in 
high-speed  rail  and  information  super- 
highways; 

3.  Tax  incentives  to  spur  private  sector  in- 
vestment in  R&D  and  new  plant  and  equip- 
ment: 

4.  Initiatives  to  accelerate  the  commer- 
cialization of  new  products:  and 

5.  A  sensible  fiscal  policy  that  attacks  the 
federal  budget  deficit. 

A  TRADE  policy  FOR  THE  I990'8 

Since  today's  discussion  is  not  about  work- 
er training  or  infrastructure  or  technology 
policy,  I  would  like  to  discuss  ways  in  which 
the  conduct  of  U.S.  trade  policy  can  and 
should  be  improved.  This  exercise  is  not  in- 
tended to  be  a  polemic  against  the  Reagan- 
Bush  record.  In  fairness,  much  of  my  criti- 
cism would  apply  equally  to  previous  Admin- 
istrations, including  the  four  in  which  I 
served.  But  there  is  a  difference.  Times  have 
changed.  The  Cold  War  is  over.  The  hier- 
archy between  the  "high  politics"  of  foreign 
policy  and  diplomatic  concerns,  and  the  "low 
politics"  of  U.S.  economic  commercial  inter- 
ests, is  no  longer  appropriate.  But  somehow 
our  frame  of  reference  has  become  frozen, 
our  policies  ossified. 

Republicans  and  Democrats  alike  must  re- 
examine our  trade  policy,  and  assess  whether 
it  is  adequate  for  the  fierce  international 
competition  of  the  1990"s.  It  is  vital  that 
America's  trade  policy  be  improved.  Let  me 
suggest  six  ways. 

First,  we  must  end  the  confusion  over  the 
purpose  of  America's  trade  policy.  Its  central 
purpose  must  be  to  serve  to  enhance  the 
competitiveness  of  American   industry  and 


services.  The  composition  of  the  American 
economy  matters. 

Most  of  you  will  say,  "don't  we  already  do 
this?"  The  answer  is  "no."  For  one  thing,  we 
are  not  at  all  confident  that  we  are  suffi- 
ciently aware  of  what  enhances  competitive- 
ness of  any  given  industry.  Failing  famili- 
arity with  the  trade  flows  we  are  affecting, 
we  settle  for  being  for  open  markets,  not  an 
entirely  bad  fall-back  when  we  do  not  know 
much  about  what  is  taking  place  in  the 
world. 

But  since  we  fall  to  test  our  negotiations 
by  whether  our  producere  are  better  off  at 
the  end  of  them,  we  run  into  distinct  prob- 
lems. To  give  you  only  the  most  recent  ex- 
ample, the  United  States  just  gave  KLM 
Royal  Dutch  airlines  the  right  to  land  any- 
where in  the  United  States.  Our  negotiators 
received  in  return  the  right  for  our  airlines 
to  land  at  any  airport  throughout  all  of  Hol- 
land. Just  think  of  it!  The  newspapers 
quoted  a  KLM  executive  as  saying  that  this 
was  a  "dream"  agreement.  And  from  his  per- 
spective it  certainly  is. 

Robert  Crandall,  Chairman  of  American 
Airlines,  said  of  this  deal  "Holland  is  a  very 
small  country.  We  can't  justify  service  to 
Amsterdam  [alone].  We  get  nothing." 

Our  negotiators  said  that  this  agreement 
would  give  our  consumers  greater  choice. 
This  is  simply  muddled  thinking.  It  would  be 
no  more  than  a  curiosity  if  the  adverse  im- 
pact on  America's  commercial  interests  were 
not  real.  We  can  no  longer  afford  this  kind  of 
quirky,  idiosyncratic  trade  policy,  which  is 
contrary  to  the  nation's  commercial  inter- 
ests. 

Similar  problems  have  occurred  in  the 
Uruguay  Round.  For  example,  we  have  en- 
dorsed lofty  principles  without  considering 
in  advance  their  practical  effects.  In  the  ne- 
gotiations on  trade  in  services,  we  sought  a 
most-favored-nation  rule  as  part  of  a  frame- 
work agreement.  It  only  later  become  appar- 
ent that  the  requirement  that  we  give  the 
same  treatment  to  all  countries— before  oth- 
ers gave  commitments  to  open  their  mar- 
kets— wedged  oui-  market  open  while  depriv- 
ing us  of  the  means  to  apply  unilateral  lever- 
age to  get  those  markets  open  at  a  later 
stage.  We  had  gotten  swept  up  in  a  desire  to 
improve  the  appearances  of  the  international 
trading  system  without  examining  the  prac- 
tical effects  on  our  industry's  competitive 
position. 

Just  as  American  foreign  policy  must  serve 
the  national  security  and  economic  inter- 
ests. America's  trade  policies  must  serve  the 
national  commercial  interests. 

Second.  U.S.  trade  policy  must  be 
proactive. 

If  foreign  governments  are  intervening  in 
markets  to  promote  their  industries,  either 
through  closing  their  home  market  or  pro- 
viding subsidies,  the  United  States  must  act 
decisively  and  act  early.  We  must  either  con- 
vince foreign  governments  to  change  their 
behavior,  or  we  must  take  action  that  will 
offset  the  effects  of  the  foreign  industrial 
targeting.  This  is  not  a  prescription  for  eco- 
nomic conflict.  It  may  be  that  the  U.S. 
measures  required  will  have  more  to  do  with 
assuring  that  American  industry  is  not  dis- 
advantaged—for  example  by  tax  policy— than 
through  any  form  of  trade  measures. 


#  This  "bullet"  symbol  identifies  statements  cir  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flour. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  <t(  the  House  on  the  floor. 
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The  United  States  cannot  afford  another 
Airbus — the  European  KOvernment-backe<l 
civilian  aircraft  consortium  that  has  re- 
ceived S23  billion  in  subsidies.  Euro[>ean  sub- 
sidies are  putting  thousands  of  hlg'h-skill. 
high-wage  American  jobs  in  the  aerospace 
sector  at  risk,  and  challenging  U.S.  leader- 
ship in  one  of  the  few  manufacturing  sectors 
where  the  United  States  enjoys  a  large  trade 
surplus. 

The  earlier  the  United  States  acts  to  ad- 
dress foreign  industrial  targeting,  the  more 
opportunity  there  will  be  to  find  amicable 
yet  effective  solutions.  If  we  wait  until  these 
market  distortions  have  led  to  excess  capac- 
ity, dumping,  and  an  erosion  of  American 
market  share  in  a  given  industry,  all  of  our 
policy  alternatives  are  unattractive.  We  can- 
not afford  to  pretend  that  the  attempts  at 
building  industries  abroad,  when  trade  and 
investment  patterns  are  distorted,  are  of  no 
interest  or  consequence  for  the  United 
States. 

To  name  one  other  example,  the  United 
States  fired  the  first  shot  in  a  war  with 
Japan  over  semiconductors  fifteen  years 
after  the  outbreak  of  hostilities.  We  did  not 
understand  the  importance  of  what  was  at 
stake.  We  did  not  even  realize  that  we  were 
in  an  extraordinarily  serious  dispute  for 
years.  In  color  televisions  and  in  consumer 
electronics  in  general,  we  had  no  idea  what- 
soever that  the  broader  battle  had  been  com- 
menced, fought  and  concluded.  By  the  way. 
our  Industries  lost,  and  yes,  it  matters. 

Third,  the  United  States  must  Insist  on  re- 
sults from  its  trade  negotiations. 

This  is  another  one  of  those  statements 
that  hardly  seem  revolutionary,  but  would 
mark  a  significant  departure  from  what  we 
say  we  are  doing  today. 

There  have  been  over  twenty  agreements 
with  Japan  over  the  last  twelve  years  which 
should  have  had  a  positive  effect  on  U.S. 
electronics  trade  with  Japan.  However,  the 
trade  balance  went  from  a  negative  J3.6  bil- 
lion to  over  a  deficit  of  over  $19  billion.  This 
Is  not  a  macroeconomlc  or  exchange  rate 
problem,  it  is  a  sectoral  problem.  In  large 
part,  the  problem  stems  from  market  bar- 
riers in  Japan,  but  also  in  structural  prob- 
lems, industrial  targeting,  and  a  very  dif- 
ferent set  of  government  policies  there  as 
contrasted  with  here. 

Too  often,  our  enthusiasm  for  means,  such 
as  the  negotiation  of  agreements,  leads  us  to 
forget  about  ends,  namely,  increased  U.S. 
economic  competitiveness. 

Stated  U.S.  negotiating  objectives  are 
often  impractical  and  overly  abstract. 
"Openness",  "allowing  market  mechanisms 
to  work",  "transparency",  "due  process", 
and  "dispute  settlement"  are  all  admirable 
concepts.  Our  bottom  line  should  be  whether 
trade  agreements  are  helping  U.S.  companies 
export  goods  and  services  at  a  level  which  is 
consistent  with  their  competitive  position. 
In  short,  U.S.  trade  policy  should  be  results- 
oriented.  Last  year,  the  CEO's  of  the  na- 
tion's top  computer  manufacturers  met 
under  the  auspices  of  the  Computer  Systems 
Policy  Project.  They  concluded  that; 

"Basic  to  CSPP's  approach  to  bilateral 
market-access  is  our  emphasis  on  results 
.  .  .  Results  are  sales  made,  market  shares 
gained,  and  revenues  received." 

This  kind  of  new  thinking  has  been  labeled 
as  a  heretical  lurch  toward  managed  trade 
and  cartelization  of  industries.  It  is  nothing 
of  the  kind.  It  is  a  common-sense  effort  to 
set  goals  and  develop  benchmarks  for  mon- 
itoring progress  towards  open  markets, 
whenever  markets  are  not  currently  func- 
tioning to  produce  results  that  should  occur. 


EXTENSIONS  OF  REMARKS 

Because  U.S.  policy  focuses  too  much  on 
form  and  procedure,  rather  than  substance, 
we  have  often  negotiated  agreements  which 
do  not  deliver  results.  When  results  are  ad- 
dressed, there  is  such  skittishness  on  the 
U.S.  side  of  the  table  in  dealing  with  this 
concept  that  enforcement  of  agreements  be- 
comes problematic.  Disputes  are  more  likely 
the  less  clear  agreements  are.  Thus,  while  a 
re.sults-orientation  has  appeared  in  mobile 
communications  systems,  cellular  phones, 
auto  parts,  autos,  and  amorphous  metals, 
none  of  these  agreements  are  free  of  argu- 
ment as  to  what  they  mean  or  how  binding 
they  are.  One  agreement  negotiated  with 
Japan— the  semiconductor  agreement— con- 
tains an  enforceable  target  needed  to  over- 
come anticompetitive  practices  in  the  Japa- 
nese market.  Most  of  the  other  agreements 
have  centered  on  process.  We  must  insist  on 
results  from  our  trade  agreements.  All  trade 
agreements  must  be  lived  up  to,  and  coun- 
tries that  fail  to  comply  with  trade  agree- 
ments must  understand  that  they  will  face 
sanctions. 

Democratic  and  Republican  members  of 
the  House  and  Senate  have  proposed  that  the 
private  sector  have  a  right  to  ask  for  a  re- 
view to  determine  whether  foreign  govern- 
ments are  complying  with  bilateral  trade 
agreements.  Unfortunately,  the  Administra- 
tion has  opposed  this  initiative. 

Fourth,  we  must  improve  our  understand- 
ing of  the  nature  of  international  competi- 
tion. 

Increasing  the  emphasis  on  training  for 
government  service,  giving  the  government 
greater  access  to  advice  from  technically 
Qualified  individuals  in  the  private  sector, 
and  ending  the  arms-length  and  adversarial 
relationship  between  government  and  busi- 
ness are  keys  to  competitive  success.  To 
make  intelligent  decisions  about  trade  and 
export  promotion  policy,  the  United  States 
must  be  able  to  answer  the  following  ques- 
tions: 

What  sectoral  and  regional  markets  offer 
the  greatest  potential  for  increased  exports? 
How  are  U.S.  industries  performing  rel- 
ative to  their  foreign  competitors,  and  how 
are  they  likely  to  fare  given  current  levels  of 
investment  in  plant  and  equipment  and 
R&D? 

How  are  various  U.S.  industries  affected  by 
tariff,  non-tariff  and  structural  trade  bar- 
riers? What  foreign  industrial  polices  are 
most  likely  to  threaten  U.S.  economic  inter- 
ests? 

Let  me  give  you  a  few  examples  of  what 
I'm  talking  about.  Our  government  should  be 
tracking  closely  the  Korean  government's 
recently  announced  program  called  "Electro 
21",  a  $500  million  plan  to  increase  Korean 
production  of  40  key  components,  including 
semiconductors,  flat  panel  displays,  and  soft- 
ware. We  should  be  more  than  a  little  curi- 
ous when  the  Japanese  Government  offers 
Japanese  firms  tax  incentives  for  invest- 
ments in  132  specific  technologies.  In  some 
cases,  the  Japanese  tax  code  even  contains 
pictures  of  U.S.  equipment,  such  as  a  DNA 
synthesizer  made  by  a  U.S.  company.  Ap- 
plied Biosystems,  that  Japanese  companies 
can  receive  credits  for  replicating  in  Japan. 
Now,  the  economists  in  the  audience  may 
tell  me  that  if  foreign  governments  are  fool- 
ish enough  to  subsidize  their  industries,  we 
should  send  them  a  thank-you  note.  My  con- 
cern Is  that  some  foreign  government  activi- 
ties will  have  a  disproportionate  impact  on 
our  economic  welfare — and  that  we  ought  to 
care  whether  the  U.S.  is  participating  in 
these  industries.  To  these  economists  I 
would  say,  these  foreign  industrial  policies 
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may  not  work  In  theory,  but  they  have  been 
known  to  work  in  practice.  I  don't  believe  we 
should  neces.sarily  emulate  these  policies, 
but  we  at  least  need  to  be  aware  of  their  im- 
pact on  U.S.  industries. 

To  do  so,  we  should: 

Expand  the  information-gathering  capabil- 
ity of  U.S.  embassies  abroad; 

Enhance  the  analytical  capability  of  the 
U.S.  government  through  training,  incen- 
tives to  retain  a  highly  qualified  civil  serv- 
ice, and  an  interchange  program  with  the 
private  sector;  and 

Increase  the  liaison  activities  with  experts 
in  the  private  sector,  both  within  industry 
and  in  academia,  investment  banking 
houses,  and  similar  sources  of  analytical  ex- 
pertise. 

Fifth,  we  mu.st  reorganize  for  a  more  effec- 
tive, efficient  government. 

The  U.S.  government  is  currently  orga- 
nized to  meet  the  challenges  of  East-West 
competition.  With  the  end  of  the  Cold  War, 
the  United  States  must  adopt  a  new  set  of 
priorities,  and  we  must  reorganize  the  gov- 
ernment to  reflect  those  priorities.  I  agree 
with  Governor  Clinton's  position  that  there 
should  be  an  Economic  Security  Council  (or 
Economic  Policy  Council)  created  in  the 
White  House.  It  should  have  a  small,  highly 
skilled  staff,  like  that  of  the  National  Secu- 
rity Council,  to  assure  that  issues  affecting 
America's  trade  position  and  its  competi- 
tiveness are  rsgfularly  considered  at  the 
highest  levels  ofJgovernment. 

Unfortunately,  trade  policy  formulation 
has  become  a  step-child  in  the  government's 
decision-making  process.  There  is  duplica- 
tion, conflict,  and  confusion.  A  consolidation 
of  functions  and  a  reduction  in  the  number 
of  agencies  involved  is  clearly  called  for.  The 
United  States  should  establish  a  Department 
of  Trade.  This  would  bring  together  all  the 
line  functions  affecting  trade— analysis,  ne- 
gotiations, enforcement,  implementation, 
and  export  promotion.  Recognizing  the  spe- 
cial international  negotiating  role  of  the 
Secretary  of  Trade,  he  or  she  would  retain 
the  function  of  personal  representative  of 
the  President  in  trade  negotiations. 

Sixth,  we  must  reduce  our  reliance  on 
trade  protection  as  a  solution  to  our  com- 
petitiveness problems. 

If  the  U.S.  government  were  more  aware  of 
developments  in  the  real  economy,  and  had 
additional  tools  to  deal  with  international 
competitiveness  problems,  the  need  for  trade 
remedies  would  decline.  This  stands  out 
most  clearly  in  the  recent  flat  panel  display 
case,  where  antidumping  duties  were  im- 
posed over  the  strenuous  objections  of  their 
customers,  the  computer  industry.  Had  the 
United  States  Government  been  monitoring 
the  competitiveness  of  the  American  display 
industry,  it  might  have  been  able  to  develop 
measures  that  would  have  strengthened  both 
the  manufacturers  and  consumers  of  dis- 
plays. 

To  avoid  the  granting  of  protection  being 
the  primary  tool  of  government  to  deal  with 
problems  of  international  competition,  we 
will  require  a  coherent  technology  policy, 
which  would  require  shifting  resources  to- 
wards civilian  R&D.  diffusing  research  re- 
sults to  our  small  and  medium-sized  manu- 
facturing firms,  eliminating  red  tape  which 
currently  prevents  the  U.S.  Government 
from  getting  detailed  advice  from  the  pri- 
vate sector,  and  broadening  the  mission  of 
our  National  Labs.  This  increased  attention 
to  the  competitiveness  of  our  industries  will 
lead  to  less  restrictive  trade  policy  out- 
comes. 

CONCLUSION 

If  anyone  in  business  were  to  grade  Ameri- 
ca's trade  policy  on  whether  it  has  clear  ob- 
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jectives  and  a  strategy  for  meeting  those  ob- 
jectives—I'm afraid  it  would  only  get  a  "gen- 
tleman's C."  We  should  re-examine  our  nego- 
tiations involving  Japan  over  a  number  of 
years  through  the  lenses  provided  in  these 
remarks  today,  or  scrutinize  the  odd  notion 
that  the  United  States  would  be  well-served 
by  additional  free  trade  areas  with  any  coun- 
try, least  of  all  Chile  and  Japan  at  the  ex- 
pense of  our  multilateral  trading  system. 

In  the  spirit  of  bipartisanship,  or  at  least 
intellectual  honesty,  I  have  stated  that  this 
is  by  no  means  a  product  of  the  stewardship 
of  these  last  two  Republican  Administra- 
tions. But  times  have  indeed  changed,  and 
with  them,  there  is  a  need  for  a  change  in 
policies. 

Trade  policy  is  only  one  aspect  of  what  is 
needed,  to  be  sure,  but  it  is  not  unimportant. 
Trade  policy  must  be  judged  by  whether  it 
contributes  to  the  futuie  economic  strength 
and  well-being  of  America. 


SALUTE  TO  MEL  SHEELER 


HON.  ELTON  GALLEGLY 

OF  CAI.IKORNIA 
IN  THK  HOUSE  OF  RKPRESENTATIVES 

Wednesdaxi .  January  6,  1993 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  Mel  Sheeler  as  he  concludes  his  term 
as  president  ot  the  Greater  Ventura  Chamber 
of  Commerce. 

During  his  term  as  president  of  the  largest 
chamber  in  the  Tri-Counties,  Mel  has  worked 
hard  to  Improve  the  county's  business  climate, 
focusing  on  strengthening  the  chamber's  pres- 
ence with  city  government  and  to  promote 
economic  stability  and  the  quality  of  life. 

A  second-generation  county  resident,  Mel  Is 
president  of  First  National  Bank  of  Ventura, 
but  finds  the  time  to  be  deeply  Involved  in 
civic  affairs  as  well. 

He  has  been  a  member  of  the  chamber's 
board  of  directors  since  1986,  having  held  a 
variety  of  positions  Including  vice  president  of 
the  business  development  division  and  chair- 
man of  the  recently  formed  chamber  political 
action  committee. 

Among  his  other  activities,  he  is  a  member 
of  the  tjoard  ot  directors  of  the  Ventura  Boys 
and  Girls  Club;  a  21 -year  member  of  the 
tx)ard  of  the  county  chapter  of  the  American 
Cancer  Society;  a  member  and  past  president 
of  the  East  Ventura  KIwanis  Club,  with  a  23- 
year  perfect  attendance  record;  and  a  found- 
ing board  member  of  the  MIT  Enterprise 
Forum. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Mel  Sheeler  for  a  job  well  done. 


INTRODUCTION  OF  LEGISLATION 
FOR  OVERSEAS  MILITARY  PER- 
SONNEL 


HON.  JIM  SLATTERY 

OF  KANSAS  ', 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6,  1993 

Mr.  SLATTERY.  Mr.  Speaker,  I  am  pleased 
to  reintroduce  today  legislation  that  will  correct 
a  longstanding  Injustice  perpetrated  against 
tens  of  thousands  of  military  personnel  and 
their  families  stationed  overseas. 


EXTENSIONS  OF  REMARKS 

While  serving  in  the  United  States,  eligible 
low-Income  military  families  receive  an  earned 
income  tax  credit  (EITC)  to  supplement  their 
meager  income.  Service  members  and  their 
families  who  are  transferred  to  a  military  post 
overseas,  however,  are  forced  to  forfeit  their 
eligibility  for  an  EITC. 

Current  estimates  are  that  25,000  low-In- 
come military  families  who  are  living  outside 
the  United  States  have  had  to  sacrifice  this 
small  supplement  to  their  income.  The  legisla- 
tion I  am  offering  today  would  extend  the  EITC 
to  these  needy  military  families  and  would 
equalize  this  important  benefit  for  all  service 
members. 

This  simple  and  straightforward  adjustment 
to  equalize  eligibility  for  the  EITC  will  ensure 
that  low-Income  military  families  can  continue 
to  benefit  from  a  tax  credit  they  deserve  and 
are  entitled  to  receive. 

Additionally,  clarifications  of  the  Internal 
Revenue  Code,  that  are  supported  by  IRS,  the 
U.S.  Department  of  the  Treasury,  and  the  De- 
partment of  Defense,  will  improve  administra- 
tion of  the  EITC  for  military  personnel  and  will 
prevent  overpayments  of  this  credit.  These 
technical  changes  are  expected  to  more  than 
offset  the  costs  associated  with  extending  the 
EITC  to  military  personnel  stationed  overseas 
and  will  make  my  prop>osal  revenue  neutral. 

I  have  introduced  this  legislation  twice  be- 
fore, and  each  Congress  has  come  closer  to 
enacting  it.  The  proposal  was  Included  In  the 
House  version  of  the  1990  Omnibus  Budget 
Reconciliation  Act,  but  was  dropped  in  con- 
ference. The  provision  was  included  in  the 
1992  Omnibus  Revenue  Act,  which  was  ve- 
toed by  President  Bush.  I  hope  the  third  time 
will  be  a  charm. 

I  would  like  to  commend  the  Noncommis- 
sioned Officers  Association,  especially  Sgt. 
Maj.  "Mack"  McKinney  (retired),  and  the  Na- 
tional Military  Families  Association,  especially 
Ms.  Sidney  Hickey,  for  their  efforts  and  dedi- 
cation to  the  needs  of  our  service  members 
stationed  around  the  world. 

Too  often  we  overlook  the  tremendous  sac- 
rifices made  by  military  p>ersonnel  and  their 
families  who  are  stationed  in  a  foreign  land, 
and  I  hope  this  legislation  will  reaffirm  our  ap- 
preciation and  respect  for  these  dedicated 
Americans. 


INTRODUCTION  OF  THE  CONGRES- 
SIONAL PAY  REDUCTION  ACT  OF 
1993 


HON.  JON  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  6.  1993 

Mr.  KYL.  Mr.  Speaker,  I  rise  today  to  intro- 
duce the  Congressional  Pay  Reduction  Act  of 
1993. 

Public  outrage  at  the  last  pay  raise  for 
House  Members  has  not  diminished  in  the 
nearly  3'/?  years  since  it  was  approved,  in  pari 
because  of  the  size  of  that  raise,  and  in  part 
tjecause  of  the  annual  cost-of-living  adjust- 
ments House  Members  have  received  since 
then. 

That  outrage  is  further  intensified  by  the  fact 
that  the  Nation  is  continuing  to  suffer  record 
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budget  deficits.  People  rightly  ask  why  Con- 
gress can't  reduce  that  deficit,  and  why  Con- 
gress can't  do  Its  part.  The  Congressional  Pay 
Reduction  Act  Is  a  partial  response  to  those 
very  legitimate  questions. 

The  bill  I  am  proposing  today  will  roll  back 
the  pay  rate  for  House  Members  to  the  level 
that  would  have  been  in  effect  had  Congress 
received  the  same  cost-of-living  adjustment 
[COLA]  as  Social  Security  beneficiaries  since 
1980.  Had  the  Social  Secunty  COLA  been  ap- 
plied. House  Members'  pay  would  amount  to 
5118,000— about  $15,000  less  than  today's 
pay  rate.  I  believe  that  is  fair. 

Once  the  pay  rate  Is  adjusted,  the  bill  would 
eliminate  the  automatic  annual  COLA  for  Con- 
gress so  that  any  further  Increases  in  House 
Members'  pay  could  occur  only  after  another 
vote.  The  public's  fears  about  further  backdoor 
pay  raises  would  be  alleviated. 

I  would  note  that  the  pay  levels  provided  by 
my  bill  represent  an  adjustment  for  inflation, 
not  a  raise  based  on  real  or  perceived  merit. 
We  should  think  of  that  only  when  the  House 
has  done  Its  job  with  respect  to  the  deficit. 

I  invite  my  colleagues  to  join  me  in  cospon- 
sorlng  this  Initiative,  and  I  ask  that  the  text  of 
the  bill  be  reprinted  in  the  RECORD  at  this 
point: 

H.R. — 

Be  it  enacted  by  the  Senate  atid  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 
SECTION  1.  SHORT  'HTLE. 

This  Act  may  be  cited  as  the  "Congres- 
sional Pay  Reduction  Act  of  1993". 
SEC.  2.  PAY  REDUCTION. 

(a)  In  General— Effective  with  respect  to 
service  performed  during  any  pay  period  be- 
ginning after  the  effective  date  under  sub- 
section (c),  and  until  thereafter  adjusted  by 
or  in  accordance  with  law,  the  annual  rate  of 
pay  for— 

(Da  Member  of  or  Delegate  to  the  House  of 
Representatives,  and  the  Resident  Commis- 
sioner from  Puerto  Rico,  shall  be  SI  18,000: 

(2)  the  majority  leader  and  the  minority 
leader  of  the  House  of  Representatives  shall 
be  S133,000;  and 

(3)  the  Speaker  of  the  House  of  Representa- 
tives shall  be  $154,000. 

(b)  Honoraria  and  Related  MATTEits  Un- 
affected.—Nothing  in  subsection  (a)  shall 
be  considered  to  constitute  a  repeal  of  any 
provision  of  section  703  of  the  Ethics  Reform 
Act  of  1989  for  purposes  of  section  603  or  sec- 
tion 804(f)  of  such  Act. 

(c)  Effective  Date.— This  section  shall  be- 
come effective  as  of— 

( 1 )  the  30th  day  after  the  date  of  the  enact- 
ment of  this  Act;  or 

(2)  if  implementation  of  this  section  based 
on  the  date  under  paragraph  (1)  is  held  to  be 
unconstitutional,  the  first  day  of  the  first 
Congress  as  of  which  this  section  may  con- 
stitutionally be  given  effect. 

SEC.  3.  TECHNICAL  AND  CONPORMING  AMEND- 
MENTS. 

(a)  Legislative  Reorganization  Act  of 
1946.— Paragraph  (1)  of  section  eoi(a)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  31(1))  is  amended  to  read  as  follows: 

"(1)  The  annual  rate  of  pay  for — 

"(A)  each  Senator,  and 

"(B)  the  President  pro  tempore  of  the  Sen- 
ate and  the  majority  leader  and  the  minority 
leader  of  the  Senate, 

shall  be  the  rate  determined  for  such  posi- 
tions under  section  225  of  the  Federal  Salary 
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Act   of   1967   (2   U.S.C.   351-361).   as  adjuatetl 
under  paragraph  (2)  of  this  subsectioi).". 

il>)  FKi/KRAL  oAi.AHV  ACT  OF  1367.  —  oectioii 

225   of   the    Federal    Salary    Act   of   1967    is 
amended— 

(1)  by  striking  subparagraph  (A)  of  sub- 
section (f)  (2  U.S.C.  356(A))  and  insertinR  the 
following: 

"(A)  the  Vice  President  of  the  United 
States,  Senators,  the  President  pro  tempore 
of  the  Senate,  and  the  majority  and  minority 
leaders  of  the  Senate;";  and 

(2)  by  striking  subparagraph  (A)  of  sub- 
section (1)(3)  (2  U.S.C.  362(3)(A))  and  inserting 
the  following: 

"(AMi)  The  rates  of  pay  recommended  for 
the  Vice  President  of  the  United  States  and 
the  Chief  Justice  of  the  United  States,  re- 
spectively, shall  be  equal. 

"(ii)  The  rates  of  pay  recommended  for  the 
majority  and  minority  leadei-s  of  the  Senate, 
the  President  pro  tempore  of  the  Senate,  and 
each  office  or  position  under  section  5312  of 
title  5.  United  States  Code  (relating  to  level 
I  of  the  Executive  Schedule),  respectively, 
shall  be  equal. 

"(iii)  The  rates  of  pay  recommended  for  a 
Senator,  a  judge  of  a  district  court  of  the 
United  States,  a  judge  of  the  United  States 
Court  of  International  Trade,  and  each  office 
or  position  under  section  5313  of  title  5.  Unit- 
ed States  Code  (relating  to  level  II  of  the  Ex- 
ecutive Schedule),  respectively,  shall  be 
equal.". 

(c)  EFKKCmvK  Date.  -The  amendments 
made  by  this  section  shall  take  effect  as  of 
the  effective  date  of  section  2. 


COMPREHENSIVE  PREVENTIVE 

HEALTH     AND     PROMOTION     ACT 
OF  1993 


HON.  BENJAMIN  A.  OILMAN 

OF  NKW  YORK 
IN  THK  HOUSE  OF  REPRKSKNTATIVES 

Wednesday.  January  6",  1993 

Mr.  GILMAN.  Mr.  Speaker,  an  estimated  35 
million  Americans  lac:k  health  insurance,  the 
largest  number  ot  uninsured  in  25  years.  Cur- 
rently. 21  percent  of  the  residents  in  my  home 
State  of  New  York  are  uninsured.  The  time 
has  come  for  Congress  to  take  the  necessary 
steps  to  provide  adequate  health  care  to  our 
Nation's  citizens. 

Therefore,  yesterday  I  introduced  legislation 
which  will  cover  individuals  lor  periodic  health 
exams,  as  well  as  counseling  and  immuniza- 
tions. H.R.  36. 

The  Comprehensive  Preventive  Health  and 
Promotion  Act  of  1993  will  direct  the  Secretary 
of  Health  and  Human  Services  (HHSJ  to  es- 
tablish a  schedule  of  preventive  health  care 
services  and  to  provide  for  coverage  of  these 
services  under  private  health  insurance  plans 
and  health  benefit  programs  of  the  Federal 
Government. 

More  specifically,  the  Seaetary  of  HHS,  in 
consultation  with  representatives  of  the  major 
health  care  groups,  will  establish  a  schedule 
of  recommended  preventive  health  care  serv- 
ices. The  list  of  preventive  services  will  follow 
the  guidelines  published  in  the  Guide  to  Clini- 
cal Preventive  Services  and  the  Year  2000 
Health  Objectives.  The  preventive  services  will 
cover  periodic  health  exams,  health  screening, 
counseling,  immunizations,  and  health  pro- 
motion. These  services  will  be  specified  for 
males  and  females,  and  specific  age  groups. 


EXTENSIONS  OF  REMARKS 

Additionally,  HHS  will  publish  and  dissemi- 
nate information  on  the  benefits  of  practicing 
preventive  health  care,  the  importance  of  un- 
dergoing periodic  health  examinations,  and  the 
need  to  establish  and  maintain  a  family  medi- 
cal history  to  businesses,  providers  of  health 
care  services,  and  other  appropriate  groups 
and  individuals. 

Moreover,  this  legislation  provides  lor  pre- 
vention and  health  promotion  workshops  to  be 
established  for  corporations  and  businesses, 
as  well  as  for  the  Federal  Government.  A 
wellness  program  will  be  established  to  make 
grants  over  a  5-year  period  to  30  eligible  em- 
ployers to  establish  and  conduct  on-site  work- 
shops on  health  care  promotion  for  employ- 
ees. The  wellness  workshops  can  include: 
Counseling  on  nutrition  and  weight  manage- 
ment, clinical  sessions  on  avoiding  back  injury, 
programs  on  smoking  cessation,  and  informa- 
tion on  stress  management. 

Finally,  my  legislation  directs  HHS  to  set  up 
a  demonstration  project  which  will  go  to  50 
counties  over  a  5-year  period  to  provide  pre- 
ventive health  care  services  at  health  clinics. 
This  program  will  cover  preventive  health  care 
services  for  all  children,  adults  under  a  certain 
income  level — if  above  the  determined  income 
level,  fees  will  be  based  on  a  sliding  scale. 
Additionally,  the  project  will  entail  both  urban 
and  rural  areas  in  different  regions  of  our  Na- 
tion to  educate  the  public  on  the  benefits  of 
practicing  preventive  health  care,  the  need  for 
periodic  health  exams,  and  the  need  for  estab- 
lishing a  medical  history,  as  well  as  providing 
services. 

Mr.  Speaker,  currently  there  are  many  pro- 
posals on  how  to  heal  our  Nation's  health  care 
system,  but  there  has  not  been  any  proposal 
which  has  received  wide  acceptance.  Experts 
have  concluded  that  practicing  preventive 
health  care  does  work,  and  will  produce  a 
healthier  nation.  Although  there  is  a  consen- 
sus on  the  benefits  of  practicing  preventive 
health  care,  only  approximately  20  percent  of 
health  insurance  companies  offer  (X)verage  for 
periodic  health  exams. 

The  Comprehensive  Preventive  Health  and 
Promotion  Act  of  1993  will  not  solve  our  Na- 
tion's health  crisis,  but  will  take  the  significant 
steps  to  heal  it.  This  measure  has  all  the  nec- 
essary ingredients  that  will  be  needed  in  a  na- 
tional health  care  plan,  and  will  be  applicable 
to  that  plan. 

Accordingly,  to  all  my  colleagues  who  share 
my  concern  regarding  the  imfwrtance  of  pro- 
ducing a  healthier  nation,  I  invite  and  urge  you 
to  cosponsor  this  measure,  sending  a  clear 
message  to  our  Nation's  citizens  that  Con- 
gress is  taking  steps  to  improve  our  Nation's 
health  care  system. 

At  this  point  in  the  Re(X)RD  I  request  that 
the  full  text  of  my  bill  be  inserted  lor  review  by 
my  colleagues: 

H.R.  36 
lie  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Preventive  Health  and  Promotion  Act  of 
1993". 

SEC.  2.  ESTABLISHMENT  OF  SCHEDULE  OF  PRE- 
VENTIVE HEALTH  CARE  SERVICES. 

(a)  Initial  Schkdui.k.  - 
(1)  Pkoi-oski)  schkdui.k.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
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this  Act.  the  Secretary  of  Health  and  Human 
Services,  in  consultation  with  representa- 
tives of  individuals  (iesciioed  in  subsection 
(il).  shall  establish  a  proposed  initial  sched- 
ule of  recommended  preventive  health  care 
services.  In  accordance  with  section  553  of 
title  5.  United  States  Code,  the  Secretary 
shall  publish  such  proposed  schedule  in  the 
Federal  Register  and  provide  for  a  90-day  pe- 
riod for  receiving  public  comment  on  the 
schedule. 

(2)  Final  schedulk.— The  proposed  sched 
ule  of  recommended  preventive  health  care 
services  established  under  paragraph  (1)  shall 
become  effective  for  the  first  calendar  year 
that  begins  90  or  more  days  after  the  expira- 
tion of  the  period  for  receiving  public  com- 
ment described  in  paragraph  (1). 

(b)  Annual  Aixjustmknt.  -  Not  later  than 
October  1  of  every  year  (beginning  with  the 
first  year  for  which  the  schedule  established 
under  subsection  (a)  is  in  effect),  the  Sec- 
retary, in  consultation  with  representatives 
of  individuals  described  in  subsection  (d)  and 
in  accordance  with  .section  553  of  title  5. 
United  States  Code,  may  revi.se  the  schedule 
of  preventive  health  care  services  estab- 
lished under  this  section  for  the  following 
calendar  year. 

(C)     USK     OF     SOUKCE.S     (•■OK     ESTABLISHING 

Schkdui.k.— In  establishing  the  initial  sched- 
ule of  recommended  preventive  health  care 
services  under  subsection  (a)  and  in  revising 
the  schedule  for  subsequent  yeai-s  under  sub- 
section (b).  the  Secretary  shall  take  into 
considei-ation  the  recommendations  for  pre- 
ventive health  care  sei-vices  contained  in  the 
Guide  to  Clinical  Preventive  Services  pre- 
-sented  to  the  Department  of  Health  and 
Human  Services  by  the  United  States  Pre- 
ventive Services  Task  Force  and  the  Year 
2000  Health  Objectives  of  the  United  States 
Public  Health  Sei-vice. 

(d)  Individuals  Serving  as  Consult- 
ants.-The  individuals  described  in  this  sub- 
section are  as  follows: 

(1)  Hospital  administrators. 

(2)  Administrators  of  health  benefit  plans. 

(3)  General  practice  physicians. 

(4)  Mental  health  practitionei-s. 

(5)  Pediatricians. 

(6)  Chiropractors. 

(7)  Physicians  practicing  in  medical  spe- 
cialty areas. 

(8)  Nutritionists. 

(9)  Nurses. 

(10)  Experts  in  scientific  research. 

(11)  Dentists. 

(12)  Representatives  of  manufacturers  of 
prescription  drugs. 

(13)  Health  educators. 

SEC.  3.  APPLICATION  TO  INDIVIDUALS  EN 
ROLLED  IN  PRIVATE  HEALTH  INSUR- 
ANCE PLANS. 

(a)  RKguiKKMKNT  FOR  Cakkieus  and 
Plans.  - 

( 1 )  In  gknkkai..— Each  carrier  and  employer 
health  benefit  plan  shall  include  in  the  serv- 
ices covered  for  each  individual  enrolled 
with  the  carrier  or  plan  the  preventive 
health  care  services  applicable  to  the  indi- 
vidual under  the  schedule  of  preventive 
health  care  services  established  under  sec- 
tion 2. 

(2)  Definitions.— In  this  section: 

(A)  The  term  "carrier"  means  any  entity 
which  provides  health  insurance  or  health 
benefits  in  a  State,  and  includes  a  licensed 
in.surance  company,  a  prepaid  hospital  or 
medical  service  plan,  a  health  maintenance 
organization,  the  plan  sponsor  of  a  multiple 
emplo.ver  welfare  arrangement  or  an  em- 
ployee benefit  plan  (as  defined  under  the  Em- 
ployee Retirement  Income  Security  Act  of 


1974),  or  any  other  entity  providing  a  plan  of 
health  insui-ance  subject  to  State  insurance 
regulation,  but  such  term  does  not  include 
for  purposes  of  section  103  an  entity  that  pro- 
vides health  insurance  or  health  t)enefits 
under  a  multiple  employer  welfare  arrange- 
ment. 

(B)(1)  Subject  to  clause  (ii),  the  term  "em- 
ployer health  benefit  plan"  means  a  health 
benefit  plan  (including  an  employee  welfare 
benefit  plan,  as  defined  in  section  3(1)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974)  which  is  offered  to  employees 
through  an  employer  and  for  which  the  em- 
ployer provides  for  any  contribution  to  such 
plan  or  any  premium  for  such  plan  are  de- 
ducted by  the  employer  from  compensation 
to  the  employee. 

(ii)  A  State  may  provide  (for  a  plan  in  a 
State)  that  the  term  "employer  health  bene- 
fit plan"  does  not  include  an  association 
plan  (as  defined  in  clause  (ill)). 

(iii)  For  purposes  of  clause  (ii).  the  term 
"association  plan"  means  a  health  benefit 
plan  offered  by  an  organization  to  its  mem- 
bers if  the  organization  was  formed  other 
than  for  purposes  of  purchasing  insurance. 

(C)  The  term  "full-time  employee"  means, 
with  respect  to  an  employer,  an  individual 
who  normally  is  employed  for  at  least  30 
hours  per  week  by  the  employer. 

(D)  The  term  "health  benefit  plan"  means 
any  hospital  or  medical  expense  incurred 
policy  or  certificate,  hospital  or  medical 
service  plan  contract,  or  health  maintenance 
subscriber  contract,  or  a  multiple  employer 
welfare  arrangement  or  employee  benefit 
plan  (as  defined  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974)  which 
provides  benefits  with  respect  to  health  care 
services,  but  does  not  include— 

(1)  coverage  only  for  accident,  dental,  vi- 
sion, disability  income,  or  long-term  care  in- 
surance, or  any  combination  thereof. 

(ii)  medicare  supplemental  health  insur- 
ance. 

(iii)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

(iv)  worker's  compensation  or  similar  in- 
surance, or 

(V)    automobile    medical-payment    insur- 
ance, 
or  any  combination  thereof. 

(E)  The  term  "small  employer  carrier" 
means  a  carrier  with  respect  to  the  issuance 
of  an  employer  health  benefit  plan  which 
provides  coverage  to  one  or  more  full-time 
employees  of  an  entity  actively  engaged  in 
business  which,  on  at  least  50  percent  of  its 
working  days  during  the  preceding  year,  em- 
ployed at  least  2.  but  fewer  than  36,  full-time 
employees.  For  purposes  of  determining  if  an 
employer  is  a  small  employer,  rules  similar 
to  the  rules  of  subsection  (b)  and  (c)  of  sec- 
tion 414  of  the  Internal  Revenue  Code  of  1986 
shall  apply. 

(b)  Enforcement  Through  Excise  Tax.— 
(1)  In  ceneraj,.— Chapter  43  of  the  Internal 
Revenue  Code  of  1986  (relating  to  qualified 
pension,  etc.,  plans)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  49aOC.  FAH^URE  TO  COMPLY  WITH  EM- 
PLOVER  HEALTH  BENEFIT  PLAN 
STANDARDS  REGARDING  PREVEN- 
TIVE HEALTH  CARE. 

"(a)  iMFHjsiTiON  OF  Tax.— 

"(1)  In  general.— There  is  hereby  imposed 
a  tax  on  the  failure  of  a  carrier  or  an  em- 
plo.yer  health  benefit  plan  to  comply  with 
section  3(a)(1)  of  the  Comprehensive  Preven- 
tive Health  and  Promotion  Act  of  1993. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  a  failure  by  a  small  employer  car- 
rier or  plan  in  a  State  if  the  Secretary  of 
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Health  and  Human  Services  determines  that 
the  State  has  in  effect  a  regulatory  enforce- 
ment mechanism  that  provides  adequate 
sanctions  with  respect  to  such  a  failure  by 
such  a  carrier  or  of  such  a  plan. 

"(b)  Amount  of  Tax.— 

"(1)  In  general. —Subject  to  paragraph  (2). 
the  tax  imposed  by  subsection  (a)  shall  be  an 
amount  not  to  exceed  25  percent  of  the 
amounts  received  by  the  carrier  or  under  the 
plan  for  coverage  during  the  pericHi  such  fail- 
ure persists. 

"(2)  Limitation  in  case  of  individual  fail- 
ures.—In  the  ca.se  of  a  failure  that  only  re- 
lates to  specified  individuals  or  employers 
(and  not  to  the  plan  generally),  the  amount 
of  the  tax  imposed  by  subsection  (a)  shall 
not  exceed  the  aggregate  of  $100  for  each  day 
during  which  such  failure  persists  for  each 
individual  to  which  such  failure  relates.  A 
rule  similar  to  the  rule  of  section  4980B(b)(3) 
shall  apply  for  purposes  of  this  section. 

"(c)  Liability  for  Tax.— The  tax  imposed 
by  this  section  shall  be  paid  by  the  carrier. 

"(d)  Exceptions.— 

"(1)  CoRREcrriONs  within  30  days.- No  tax 
shall  be  imposed  by  subsection  (a)  by  reason 
of  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  within  the  30- 
day  period  beginning  on  earliest  date  the 
carrier  knew,  or  exercising  reasonable  dili- 
gence would  have  known,  that  such  failure 
existed. 

"(2)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(e)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  terms  'carrier',  'employer  health 
benefit  plan',  and  'small  employer  carrier' 
have  the  respective  meanings  given  such 
terms  in  section  3(a)(2)  of  the  Comprehensive 
Preventive  Health  and  Promotion  Act  of 
1993.  " 

(2)  Clerical  amendment.— The  table  of 
sections  for  chapter  43  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 

"Sec.  4980C.  Failure  to  comply  with  em- 
ployer health  plan  standards  re- 
garding preventive  health 
care.". 

(3)  Effective     date.— The     amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  December  31,  1993. 
SEC.    4.    COVERAGE    OF    PREVENTIVE    HEALTH 

CARE  SERVICES  UNDER  MEDICARE. 

(a)  In  General.— Section  1861(s)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)(2))  is 
amended— 

(1 )  by  striking  "and"  at  the  end  of  subpara- 
graph (O); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (P)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  in  the  case  of  an  individual,  services 
applicable  to  the  individual  under  the  sched- 
ule of  preventive  health  care  services  estab- 
lished under  the  Comprehensive  Preventive 
Health  and  Promotion  Act  of  1993  (to  the  ex- 
tent such  services  are  not  otherwise  covered 
with  respect  to  the  individual  under  this 
title);". 

(b)  Conforming  Amendments.- Section 
1862(a)  of  such  Act  (42  U.S.C.  1395y(a))  is 
amended — 

(1)  in  paragraph  (I)— 
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(A)  in  subparagraph  (E),  by  striking  "and" 
at  the  end, 

(B)  in  subparagraph  (F),  by  .striking  the 
semicolon  at  the  end  and  inserting  ".  and", 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  in  the  case  of  items  or  services  de- 
scribed in  section  1861(s)(2)(Q).  which  are  not 
provided  in  accordance  with  the  schedule  of 
preventive  health  care  services  established 
under  the  Comprehensive  Preventive  Health 
and  Promotion  Act  of  1993  ;";  and 

(2)  in  paragraph  (7).  by  striking  "paragraph 
(1)(B)  or  under  paragraph  (1)(F)"  and  insert- 
ing "subparagraphs  (B).  (F).  or  (G)  of  para- 
graph (1)". 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1994. 
SEC.    5.    COVERAGE    UNDER    STATE    MEDICAID 
PLANS. 

(a)  In  General.— 

(1)  Inclusion  in  medical  assistance.— Sec- 
tion 1905(a)  of  the  Social  Security  Act  (42 
U.S.C.  1396<l(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (21 ); 

(B)  in  paragraph  (24).  by  striking  the 
comma  at  the  end  and  inserting  a  semicolon; 

(C)  by  redesignating  paragraphs  (22).  (23). 
and  (24)  as  paragraphs  (25).  (22).  and  (23),  re- 
spectively, and  by  transferring  and  inserting 
paragraph  (25)  after  paragraph  (23),  as  so  re- 
designated; and 

(D)  by  inserting  after  paragraph  (23)  the 
following  new  paragraph: 

"(24)  services  applicable  to  the  individual 
under  the  schedule  of  preventive  health  care 
services  established  under  the  Comprehen- 
sive Preventive  Health  and  Promotion  Act  of 
1993  (to  the  extent  such  services  are  not  oth- 
erwise covered  with  respect  to  the  individual 
under  the  State  plan  under  this  title);  and". 

(2)  Coverage  made  mandatory.- (A)  Sec- 
tion 1902(a)(10)(A)  of  such  Act  (42  U.S.C. 
1396a(a)(10)(A))  is  amended  by  striking  "(17) 
and  (21)  '  and  in.serting  "(17).  (21).  and  (24)". 

(B)  Section  1902(a)(10)(C)(iv)  of  .such  Act  (42 
U.S.C.  1396a(a)(10)(C)(iv))  is  amended— 

(i)  by  striking  "(5)  and  (17)"  and  inserting 
"(5).  (17),  and  (24)";  and 

(ii)  by  striking  "through  (21)"  and  insert- 
ing "through  (24)". 

(C)  Section  1902(j)  of  such  Act  (42  U.S.C. 
1396a(j))  is  amended  by  striking  "through 
(22)"  and  inserting  "through  (24)". 

(b)  Effective  Date.— (1)  Except  as  pro- 
vided in  paragraph  (2).  the  amendments 
made  by  subsection  (a)  shall  apply  to  cal- 
endar quarters  beginning  on  or  after  January 
1.  1994.  without  regard  to  whether  or  not 
final  regulations  to  carry  out  such  amend- 
ments have  been  promulgated  by  such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  subsections  (a) 
and  (b).  the  State  plan  shall  not  be  regarded 
as  failing  to  comply  with  the  requirements 
of  such  title  solely  on  the  basis  of  its  failure 
to  meet  these  additional  requirements  before 
the  first  day  of  the  first  calendar  quarter  t)e- 
ginning  after  the  close  of  the  first  regular 
session  of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  previous  .sentence,  in  the 
case  of  a  State  that  has  a  2-yeai'  legislative 
session,  each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 
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SEC.  S.  COVERAGE  OF  PREVENTIVE  HEALTH 
CARE  SERVICES  FOR  VETERANS. 

(a)  In  Gr.nk."..«.!..— Se'-tion  170!(6.'  of  title  38. 
United  States  Code  is  amended— 

(1 )  by  striking;  "and"  at  the  end  of  subpara- 
Ri-aph  (A): 

(2)  by  striking:  the  period  at  the  end  of  sub- 
paragraph (B)  and  insertinK  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  with  respect  to  any  veteran,  any  pre- 
ventive care  services  applicable  under  the 
schedule  of  preventive  health  care  sei-vices 
established  under  the  Comprehensive  Pre- 
ventive Health  and  Promotion  Act  of  1993,  to 
the  extent  such  services  are  not  otherwise 
treated  as  medical  services  under  this  para- 
graph.". 

(b)  Providing  Servicbs  in  Outpatiknt  Set- 
ting.—Section  1712(a)(5)(A)  of  such  title  is 
amended— 

(1)  in  the  first  sentence,  by  striking  the  pe- 
riod at  the  end  and  inserting  the  following: 
",  or  any  other  medical  services  applicable 
to  the  veteran  under  the  schedule  of  preven- 
tive health  care  services  established  under 
the  Comprehensive  Preventive  Health  and 
Promotion  Act  of  1993.":  and 

(2)  in  the  second  sentence,  by  inserting 
after  "admission"  the  following:  "or  any 
services  applicable  to  the  veteran  under  the 
schedule  of  preventive  health  care  services 
established  under  the  Comprehensive  Pre- 
ventive Health  and  Promotion  Act  of  1993 
(other  than  services  applicable  under  such 
schedule  that  are  reasonably  necessary  in 
preparation  for  hospital  admi,ssion)". 

(c)  EfKECTivK  Date.— The  amendments 
made  by  this  section  shall  apply  to  sei'vices 
furnished  on  or  after  January  1.  1994. 

SEC.  7.  COVERAGE  OF  PREVENTIVE  HEALTH 
CARE  SERVICES  UNDER  FEDERAL 
EMPLOYEES  HEALTH  BENEHT 
PLANS. 

(a)  In  General.— Paragraphs  (1)  and  (2)  of 
section  8904(a)  of  title  5,  United  SUtes  Code, 
are  each  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(G)  With  respect  to  an  individual,  any 
preventive  health  care  services  applicable  to 
the  individual  under  the  schedule  of  preven- 
tive health  care  services  established  under 
the  Comprehensive  Preventive  Health  and 
Promotion  Act  of  1993. '. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  services  furnished  on  or  after  Janu- 
ary 1,  1994. 

SEC.  a  COVERAGE  OF  PREVENTIVE  HEALTH 
CARE  SERVICES  FOR  DEPENDENTS 
OF  MEMBERS  OF  THE  UNIFORMED 
SERVICES. 

(a)  Preventive  Health  Care  Services  In- 
cluded in  Authorized  Care.— Section  1077(a) 
of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(13)  Any  preventive  care  services  applica- 
ble under  the  schedule  of  preventive  health 
care  services  established  under  the  Com- 
prehensive Preventive  Health  and  Promotion 
Act  of  1993,  to  the  extent  such  services  are 
not  otherwise  authorized  as  health  care  serv- 
ices under  this  subsection.". 

(b)  Effective  Date.— Paragraph  (13)  of  sec- 
tion 1077(a)  of  title  10,  United  States  Code  (as 
added  by  subsection  (a)),  shall  apply  with  re- 
spect to  health  care  .services  furnished  on  or 
after  January  1,  1994,  to  dependents  of  mem- 
bers or  former  members  of  the  uniformed 
services  authorized  to  receive  such  services. 

SEC.  9.  PREVENTIVE  HEALTH  CARE  DEMONSTRA- 
TION PROJECT. 

(a)  ElSTABLiSHMENT.— There  is  hereby  es- 
tablished a  demonstration  project  to  dem- 
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onstrate  the  effectiveness  in  providing  pre- 
ventive health  care  services  in  improving  the 
health  of  individuals  and  reducing  the  aggre- 
gate costs  of  providing  health  care,  under 
which  the  Secretary  of  Health  and  Human 
Services  shall— 

(1)  make  grants  over  a  5-year  period  to  50 
eligible  counties  to  assist  the  counties  in 
providing  preventive  health  care  services  (in 
accordance  with  subsection  (b))  to  individ- 
uals who  would  otherwise  be  unable  to  pay 
(or  have  payment  made  on  their  behalf)  for 
such  services; 

(2)  conduct  the  study  described  in  sub- 
section (c);  and 

(3)  carry  out  the  educational  program  de- 
scribed in  subsection  (d). 

(b)  GRANTS  TO  Counties.— 

(1)  Services  described.— a  county  receiv- 
ing a  grant  under  subsection  (a)(1)  shall  pro- 
vide preventive  health  care  services  to  indi- 
viduals at  clinics  In  accordance  with  the 
schedule  of  preventive  health  care  services 
established  under  the  Comprehensive  Pre- 
ventive Health  and  Promotion  Act  of  1993, 
except  that — 

(A)  the  county  may  furnish  services  to  in- 
dividuals residing  in  rural  areas  at  locations 
other  than  clinics  if  no  clinics  that  are  able 
to  provide  such  services  are  located  in  the 
area;  and 

(B)  the  Secretary  may  revi.se  the  schedule 
of  services  otherwise  required  to  be  provided 
to  take  into  account  the  special  needs  of  a 
participating  county. 

(2)  Eligibility  of  counties.— a  county  is 
eligible  to  receive  a  grant  under  subsection 
(aid)  if  it  submits  to  the  Secretary,  at  such 
time  and  in  such  form  as  the  Secretary  may 
require,  an  application  containing  such  in- 
formation and  assurances  as  the  Secretary 
may  require. 

(3)  Geographic  balance  among  counties 
selected.— In  selecting  counties  to  receive 
grants  under  subsection  (a)(1),  the  Secretary 
shall  consider  the  need  to  .select  counties 
representing  urban,  rural,  and  suburban 
areas  and  counties  representing  various  geo- 
graphic regions  of  the  United  States. 

(c)  Study  of  State  Preventive  Care  Re- 
quirements.— 

(1)  Study.- The  Secretary  shall  conduct  a 
study  of  the  requirements  regarding  preven- 
tive health  care  services  that  are  imposed  by 
each  State  on  health  benefit  plans  offered  to 
individuals  residing  in  the  State. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  study  conducted  under  paragraph  (1). 

(d)  Dissemination  of  Information  on  Pre- 
ventive Health  Care.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary,  in  consultation  with  ex- 
perts in  preventive  medicine  and  representa- 
tives of  providers  of  health  care  services, 
shall  publish  and  disseminate  information  on 
the  benefits  of  practicing  preventive  health 
care,  the  importance  of  undergoing  periodic 
health  examinations,  and  the  need  to  estab- 
lish and  maintain  a  family  medical  history 
to  businesses,  providers  of  health  care  serv- 
ices, and  other  appropriate  groups  and  indi- 
viduals. 

(e)  State  Defined.— In  this  section,  the 
term  "State"  means  each  of  the  50  States 
and  the  District  of  Columbia. 

SEC.  10.  PROGRAMS  TO  ESTABLISH  ON-SITE 
WORKSHOPS  ON  HEALTH  PRO- 
MOTION. 

(a)  Grants  to  Businesses.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  establish  a  pro- 
gram under  which  the  Secretary  shall  make 
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grants  over  a  5-year  period  to  30  eligible  em- 
ployers to  establish  and  conduct  on-site 
workshops  on  health  care  promotion  for  em- 
ployees. 

(2)  Ei.ioibii.itv.— An  employer  is  eligible  to 
receive  a  grant  under  paragraph  (1)  if  the 
employer  submits  an  application  (at  such 
time  and  in  such  form  as  the  Secretary  may 
require)  containing  such  information  and  as- 
surances as  the  Secretary  may  require,  in- 
cluding assurances  that  the  employer  shall 
use  funds  received  under  the  grant  only  to 
provide  services  that  the  employer  does  not 
otherwise  provide  (either  directly  or  through 
a  carrier)  to  its  employees. 

(3)  Information  and  services  provided.— 
On-site  workshops  on  health  care  promotion 
conducted  with  grants  received  under  para- 
graph (1)  shall  include  the  presentation  of 
such  information  and  the  provision  of  such 
services  as  the  Secretary  considers  appro- 
priate, including  counseling  on  nutrition  and 
weight  management,  clinical  sessions  on 
avoiding  back  injury,  programs  on  smoking 
cessation,  and  information  on  stress  manage- 
ment. 

(b)  Establishment  of  Programs  for  Fed- 
eral Employees.— The  Secretary  of  Labor 
shall  establish  a  program  under  which  the 
Secretary  shall  conduct  on-site  workshops 
on  health  care  promotion  for  employees  of 
the  Federal  Government,  and  shall  include  in 
such  workshops  the  presentation  of  such  in- 
formation and  the  provision  of  such  services 
as  the  Secretary  (in  consultation  with  the 
Secretary  of  Health  and  Human  Services) 
considers  appropriate,  including  counseling 
on  nutrition  and  weight  management,  clini- 
cal sessions  on  avoiding  back  injury,  pro- 
grams on  smoking  cessation,  and  informa- 
tion on  stress  management. 


MICROENTERPRISE  AND  ASSET 
DEVELOPMENT  ACT 


HON.  TONY  P.  HALL 

of  OHIO 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  6. 1993 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  as  chair- 
man of  the  House  Select  Committee  on  Hun- 
ger, I  am  pleased  to  introduce  the  Microenter- 
pfise  and  Asset  Development  Act.  This  legisla- 
tion removes  the  penalties  against  those  on 
AFDC  who  want  to  develop  their  own  small 
business,  or  save  lor  job  training,  education, 
or  a  better  place  to  live.  I  am  pleased  to  intro- 
duce this  legislation  with  my  colleagues  Fred 
Grandy,  Cardiss  Collins,  and  Hunger  Com- 
mittee ranking  minority  member  Bill  Emer- 
son. 

It  should  be  noted  that  this  proposal  was 
passed  by  both  the  House  and  Senate  last 
year  as  part  of  H.R.  11,  the  Revenue  Act  of 
1992,  but  was  vetoed  by  the  President.  I  am 
pleased  to  report  that  President-elect  Clinton 
has  voiced  his  support  for  this  proposal. 

This  bill  is  the  first  of  two  asset  development 
for  the  p<x)r  proposals  I  am  introducing  today. 
The  thrust  of  this  legislation  is  to  remove  the 
restrictions  on  asset  accumulation  by  the  poor; 
the  idea  behind  the  other  bill — the  Individual 
Development  Account  Demonstration  Act — is 
to  subsidize  asset  accumulation  for  the  poor, 
just  as  the  Federal  Government  does  for  the 
nonpoor. 

Federal  antipoverty  policy,  Mr.  Speaker, 
should   support   asset-building   activities,    not 
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penalize  them.  Because  of  the  $1,000  asset 
limit  in  AFDC,  we  are  telling  the  poor  that  they 
cannot  save  for  their  children's  education,  that 
they  cannot  start  their  own  business,  or  that 
they  should  sell  everything  they  have  just  to 
get  some  temporary  assistance.  This  traps 
people  on  welfare — which  is  both  morally 
wrong  and  economically  foolish. 

The  bill  has  two  parts,  both  effective  Octo- 
ber 1,  1993.  The  first— disregard  of  income 
and  resources  designated  for  education,  train- 
ing, and  employment — allows  recipients  of 
AFDC  to  save  up  to  Si 0,000  in  qualified  asset 
accounts — IRA's,  escrow  accounts,  savings 
bonds,  and  so  forth — that  can  be  used  only 
for;  first,  education  and  training;  second,  the 
improvement  of  employability — such  as 
through  the  purchase  of  an  automobile;  third, 
the  purchase  of  a  home;  and  fourth,  a  change 
of  the  family  residence.  The  bill  also  requires 
the  Secretary  of  Health  and  Human  Re- 
sources to  report  to  the  Congress  on  the  need 
to  revise  the  asset  limit,  presently  $1,500,  on 
automobiles,  and  on  the  extent  to  which  such 
a  revision  would  increase  the  employability  of 
recipients. 

The  second  part — disregard  of  income  and 
resources  related  to  self-employment— allows 
recipients  of  AFDC  to  accumulate  up  to 
$10,000  of  the  net  wortfi — assets  reduced  by 
liabilities — of  a  microenterprise — a  commercial 
enterprise  which  has  five  or  fewer  employees, 
one  or  more  of  whom  owns  the  enterprise. 
The  bill  also  states  that  the  net  profits — gross 
business  receipts  minus  expenses  relating  to 
loan  repayments,  transportation,  inventory, 
capital  equipment,  taxes,  insurance,  and 
amounts  reinvested  in  the  business — of  a 
microenterprise  shall  be  taken  into  consider- 
ation in  determining  income  eligibility.  Both  the 
net  worth  and  net  profit  provisions  are  applica- 
ble for  a  period  of  time  not  to  exceed  2  years. 
Finally,  the  bill  stipulates  that  if  at  least  3  per- 
cent of  the  State's  adult  AFDC  population  par- 
ticipate in  microenterprise  activities,  then 
microenterprise  training— business  counseling, 
marketing  advice,  help  with  securing  loans, 
and  so  forlfi — shall  be  offered  through  the 
JOBS  Program;  if  participation  is  less  than  3 
percent,  then  the  State  has  the  option  of  offer- 
ing such  training. 

It  is  crucial  that  we  allow  the  poor  to  receive 
assistance  while  they  are  building  up  the  as- 
sets they  need  to  make  it  on  their  own — a 
small  business,  job  training,  education  and  a 
safe  place  to  live.  I  urge  my  colleagues  to 
support  this  important  legislation. 


GIVING  CONSUMERS  NEW  TOOLS 
TO  INCREASE  SAVINGS 


HON.  PETER  HOAGLAND 

OK  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6. 1993 

Mr.  HOAGLAND.  Mr.  Speaker,  today  I  am 
intrcxfucing  a  bill  to  give  the  consumer  a  new 
t(X)l  for  making  and  increasing  Investments. 
My  bill  would  allow  banks,  through  separately 
capitalized  subsidiaries  and  bank  holding  com- 
pany affiliates,  to  sponsor  and  underwrite  mu- 
tual funds,  an  activity  they  are  now  generally 
prohibited  from  conducting.  A  mutual  fund  is 
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an  investment  company  that  pools  the  funds 
of  individuals  and  other  investors  and  uses 
tnem  to  purchase  large  portlolios  of  debt  or 
equity  obligations  of  businesses  and  some- 
times debt  obligations  of  governments.  The 
owners  of  the  fund  hold  proportionate  shares 
in  the  entire  pool  of  securities  in  which  a  fund 
invests. 

consumers  savings  EROD4NG 

The  last  5  years  have  seen  a  disappointing 
downward  slide  in  interest  rates  on  personal 
savings  accounts  in  banks,  the  way  most 
Americans  probably  save.  In  1989,  the  aver- 
age interest  rate  paid  on  savings'  accounts  at 
commercial  banks  was  a  little  over  6  percent. 
In  1988,  the  average  interest  rate  paid  at  in- 
sured commercial  banks  on  time  deposits,  like 
certificates  of  deposit  with  a  2V2-year  term, 
was  8  percent.  Today,  savings  accounts  in 
banks  get  a  mere  3  percent,  on  average.  The 
interest  rate  today  on  time  deposits  over  2V2 
years  in  length  has  dropped  to  5.02  percent. 
These  traditionally  safe  and  popular  invest- 
ments are  hardly  keeping  up  with  inflation, 
which  hovers  around  3  percent. 

Mutual  funds  investments,  on  the  other 
hand,  which  granted,  are  risky,  uninsured  in- 
vestments, earned  on  average  23  percent  in 
1991.  In  the  1980's,  the  return  on  mutual 
funds  investments  fluctuated  greatly,  reaching 
on  average,  a  low  of  -0.26  percent  in  1981 
and  a  high  of  24.42  percent  in  1985. 

The  Washington  Post  last  fall  reported,  in 
an  article  entitled,  "Elderly  See  Interest  In- 
come Evaporate,"  that  interest  rates  on  certifi- 
cates of  deposits  and  Treasury  bills  have 
plummeted  from  double  digits  in  the  1980's  to 
about  3  percent  today.  Many  elderly  people, 
who  live  on  a  minimal  pension,  depend  on  in- 
terest from  their  hard-earned,  lifetime  savings 
to  supplement  their  Social  Security  or  other 
pension  income.  The  average  Social  Secunty 
pension  at  the  end  of  1991  for  a  retired  worker 
was  $7,500  a  year.  Twenty-five  percent  of  the 
inc»me  of  seniors  c»mes  from  interest  and  in- 
vestments. Craig  Hoogstra  of  the  American 
Association  of  Retired  Persons  has  said, 
"People  who  have  all  of  their  liquid  assets  in 
CD's  or  savings  accounts  are  going  to  be  hurl 
the  hardest,  people  with  no  ability  to  decrease 
expenses  and  no  ability  to  increase  their  in- 
come." In  short,  people  who  manage  to  save 
and  invest  in  traditionally  safe  ways,  are  see- 
ing their  savings  eroded  in  our  current  econ- 
omy. It  is  particularly  harsh  for  the  elderly  liv- 
ing on  fixed  incomes  when  inflation  is  running 
about  3  percent  and  health  care  exp>enses  rise 
at  a  much  higher  rate,  8  percent  in  1991.  In 
fact,  during  the  1980's,  medical  inflation  ran 
twice  the  rate  of  inflation  on  other  items. 

The  bill  I  introduce  today  will  give  seniors 
and  others  a  new  option,  with  the  convenience 
and  familiarity  of  their  bank,  to  get  more 
money  on  their  investments  by  giving  them  a 
new  investment  opportunity  in  their  commu- 
nity, advised  by  local  community  people  they 
know  and  trust. 

Some  may  say  that  mutual  funds,  unlike 
most  bank  deposits,  are  not  federally  insured. 
That  is  correct.  But,  in  the  interest  of  protect- 
ing the  consumer,  my  bill  includes  a  specific 
provision  requiring  disclosure  to  customers 
and  the  mutual  fund  investment  is  not  insured 
and  it  requires  the  customer  to  sign  a  written 
acknowledgment  tfiat  the  disclosures  were 
received. 
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In  addition,  my  bill  would  not  permit  these 
new  activities  to  be  conducted  in  a  manner 
that  threatens  the  deposit  insurance  fund  or 
investor  protection.  These  new  activities  could 
only  be  performed  in  separately  capitalized 
subsidiaries  of  the  banks  or  bank  holding  com- 
panies. Moreover,  the  subsidiaries  engaged  in 
the  new  activities  would  be  regulated  by  the 
appropriate  banking  agencies  and  the  Secun- 
ties  and  Exchange  Commission,  as  they  are 
now,  to  ensure  that  the  activities  are  con- 
ducted in  a  safe  and  sound  manner  and  in  full 
c:ompliance  with  the  securities  laws. 
mutual  funds  healthy 
In  the  1970's,  mutual  funds,  in  the  words  of 
a  U.S.  Department  of  Treasury  report,  became 
"the  most  notable  substitute  for  insured  de- 
posits." They  grew  slowly  and  steadily  in  num- 
ber and  assets,  and  in  the  1980's,  they  ex- 
plcxted.  Mutual  funds  grew  rapidly  in  the 
1980's  reaching  almost  2,000  in  number  and 
over  $800  billion  in  total  assets  by  the  end  of 
1987.  Between  1977  and  1990,  the  number  of 
mutual  funds  ballooned  from  50  to  509;  assets 
increased  more  than  55  times,  from  $7.4  bil- 
lion to  $414  billion,  according  to  the  Invest- 
ment Company  Institute.  One  study  showed 
that  in  1984,  84  percent  of  savings  were  in 
bank  time  deposits  and  savings  acxounts,  with 
16  percent  in  mutual  funds.  By  .1991,  savings 
in  mutual  funds  had  grown  to  42  percent. 
updating  old  law 
Under  current  law,  section  16  of  the  Bank- 
ing Act  of  1933,  known  as  the  Glass-Sfeagall 
Act,  enacted  during  the  Depression  in  1933. 
prohibits  national  banks  and  State  Federal  Re- 
serve member  banks  from  directly  dealing  in, 
undenwriting,  or  purchasing  all  but  a  few  secu- 
rities for  their  own  accxjunts.  The  Glass- 
Steagall  Act  also  prohibits  these  banks  from 
being  affiliated  with  companies  principally  en- 
gaged in  the  underwriting  or  distribution  of  se- 
curities. The  Glass-Steagall  Act  was  a  re- 
sponse to  charges  of  conflict  of  interest  and 
fraud  in  some  banks  and  the  fear  of  taking 
risks  with  despositors'  money  during  the  Great 
Depression  and  after  the  stock  market  col- 
lapse. This  act,  well-intentioned  at  the  time, 
tried  to  separate  two  industries,  the  risk-taking 
investment  industry  and  the  safe,  risk-avoid- 
ance banking  industry. 

A  1991  Treasury  Department  study  entitled 
"Modernizing  the  Financial  System,  Rec- 
ommendations for  Safer,  More  Competitive 
Banks,"  recommended  giving  banking  firms 
several  new  p>owers  and  products  to  restore 
their  health  and  competitiveness.  In  the  last 
Congress,  our  efforts  to  expand  banks'  pow- 
ers, unfortunately,  got  largely  caught  up  in  in- 
tractable congressional  jurisdictional  squat)- 
bles  and  did  not  become  law.  My  bill  today  is 
a  continuation  of  that  effort  and  represents 
one  small  loosening  up  of  60-year-old  stnc- 
fures  that  just  do  not  make  sense  today. 
why  do  banks  need  to  en(^ge  in  mutual  fund 

activity? 
The  Nation's  banks  loday  find  themselves 
hamstrung  by  restrictions  not  faced  by  their 
competitors.  Banks'  share  of  national  lending 
has  gone  from  19  percent  in  1981  to  7  percent 
in  1991.  Companies  like  Ford  Motor  Co.,  Gen- 
eral Electric,  and  J.C.  Penney  engage  in  a 
range  of  insurance,  real  estate,  securities, 
banking,  and  other  financial  activities  without 
the  regulatory  shackles  that  banks  face. 
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The  bank,  which  at  one  time  was  a  person's 
major  source  of  credit  and  financial  advice  and 
activity,  has  found  its  position  eroded  as  it  has 
been  outcompeted  in  today's  modern,  complex 
financial  world.  People  today  have  many 
choices  of  instruments  in  which  to  invest.  In- 
vesting requires  sophistication  and  is  a  com- 
plicated process.  In  many  places,  especially 
the  small  towns  of  America,  the  bank  is  the 
only  place  to  get  advice  and  the  most  conven- 
ient place  to  put  one's  savings.  Giving  banks 
this  one  additional  avenue  for  advising  and 
helping  people  manage  and  maximize  their 
savings  is  a  small  step,  in  my  view,  but  a 
much  needed  one  both  to  help  consumers  in- 
crease their  savings  and  help  banks  become 
more  competitive. 

MOVING  IN  THIS  DIRECTION 

As  their  markets  have  been  eroded,  banks 
have  been  innovative  in  developing  business 
and  expanding  their  products.  And  the  regu- 
latory agencies,  through  decisions  and  inter- 
pretations, are  moving  to  allow  banks  to  un- 
dertake more  securities  activities  that  were 
once  the  exclusive  domain  of  the  securities  in- 
dustry. For  example,  the  Federal  Reserve  has 
interpreted  the  Glass-Steagall  Act  to  allow 
bank  hokJing  companies  to  establish  nonbank 
subsidiaries  that  derive  up  to  10  percent  of 
their  revenue  from  a  wide  range  of  otherwise 
prohibited,  or  ineligible,  securities  activities,  in- 
cluding underwriting  of  and  dealing  in  com- 
mercial paper,  mortgage-backed  securities, 
muncipal  revenue  bonds,  securitized  assets, 
and  corp>orate  bonds  and  equities,  according 
to  the  Treasury  report.  The  law  has  also  been 
interpreted  by  the  OCC  to  give  national  banks 
authority  to  engage  in  some  activities  that  are 
conducted  by  securities  firms. 

Our  foreign  competitors  are  way  ahead  of 
us.  Notably,  foreign  banks  engage  in  securi- 
ties activities  in  this  country.  Also,  while  sec- 
tion 303  of  FDICIA  now  restricts  insured  state 
bank  activities,  and  by  1990.  23  States  had 
authorized  state-chartered  bank  affiliates  to 
engage  in  securities  underwriting  activities  be- 
yond those  permitted  for  national  banks  and 
bank  hokJing  companies.  My  bill,  in  essence, 
affirms  what  is  already  a  growing  trend. 

I  would  like  to  note  that  like  H.R.  6.  as  re- 
ported by  the  Banking  Committee  in  the  last 
Congress,  and  other  banking  reform  bills  that 
we  have  considered  in  recent  years,  my  bill 
would  permit  the  underwntlng  of  the  share  of 
any  registered  investment  company.  However, 
after  a  decision  is  rendered  in  a  case  currently 
being  litigated  in  Federal  court,  it  may  be  ap- 
propriate to  consider  modifying  this  authority 
to  address  certain  registered  investment  com- 
panies that  fund  variable  annuities.  I  will  con- 
tinue to  solicit  views  on  this  issue. 

I  hope  my  colleagues  will  join  me  in  bringing 
our  outmoded  banking  laws  up  to  date  in  the 
interest  of  giving  consumers  many  options  to 
maintain  a  good  standard  of  Ijving  and  quality 
of  life  and  in  a  manner  which  maintains  the 
safety  and  soundness  of  the  banking  industry. 

Section-by-Section  Summary  of  thf. 
Financial  Skrvicks  Act  of  1992 
Section  l.  Short  title. 
The  Act  may  be  cited  as  the  "Financial 
Services  Act  of  1992". 

Sec.  2.  Permitting  a  national  bank  to  ac- 
quire or  establish  a  subsidiary  which  under- 
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writes  the  shares  of  and  sponsors  investment 
companies. 

Sectiuii  2  uf  the  AcC  p«;Miiil.s  a  national 
bank  to  establish  a  separately  capitalized 
subsidiary  which  enRaRes  in  the  business  of 
dealing  in,  underwriting,  and  distributing 
the  shares  of  an  investment  company,  as 
well  as  organizing,  sponsoring,  managing  and 
controlling  investment  companies.  Section  2 
clarifies  that  the  underwriting  and  sponsor- 
ship activities  authorized  by  the  Act  for  a 
subsidiary  of  a  national  bank  are  in  addition 
to  the  activities  in  which  national  banks 
may  engage  directly  under  other  provisions 
of  law  oi-  as  otherwise  authorized  by  the 
Comptroller  of  the  Currency. 

The  Act  is  not  the  exclusive  authority  for 
a  national  l>ank'H  investment  company  ac- 
tivities and  a  national  bank  may  continue  to 
engage  directly  in  any  such  activity  that  is 
otherwise  permissible.  For  example,  the 
Comptroller  has  promulgated  regulations 
permitting  a  national  bank  directly  to  col- 
lectively invest  funds  held  by  the  bank  in  a 
fiduciary  capacity  (.«•(•  12  C.F.R.  §9.18  (1992)) 
and  several  courts  have  confirmed  this  au- 
thority. In  certain  ca.ses.  some  funds  have 
l)een  deemed  to  be  investment  companies  for 
purposes  of  the  securities  laws.  This  legisla- 
tion would  not  prohibit  a  national  bank  from 
continuing  to  offer  directly  the.se  fiduciary 
services  notwithstanding  a  determination 
that  the  fund  may  be  an  investment  com- 
pany. 

Under  the  current  regulatory  and  enforce- 
ment system,  the  investment  company  ac- 
tivities authorized  by  this  legislation  to  be 
performed  by  a  national  Ijank  subsidiary  will 
be  regulated  and  supervised  by  the  Securities 
and  Exchange  Commission  ("SEC")  under 
the  securities  laws,  as  well  as  by  the  Comp- 
troller under  the  banking  laws.  This  dual 
regulatory  scheme  provides  sufficient  en- 
forcement tools  to  address  any  unsafe  or  un- 
sound banking  practices  or  investor  protec- 
tion concerns  that  may  arise  as  a  result  of 
the  activities  permitted  by  the  Act. 

The  Comptroller,  as  the  appropriate  Fed- 
eral t)anking  agency  for  national  banks  and 
their  subsidiaries,  has  the  authority  to  pre- 
scribe the  necessary  rules  and  regulations  to 
insure  the  bank's  safety  and  soundness.  It  is 
expected  that  the  Comptroller  will  use  this 
authority  to  impose  whatever  additional 
safeguards  are  neces.sary  to  address  any  po- 
tential adverse  effects  to  the  bank  that  may 
ari.se  from  establishing  and  operating  the  au- 
thorized subsidiaries,  including  conflicts  of 
interest  and  unsafe  banking  practices. 

The  Act  permits  small  banks  to  engage  in 
investment  company  activities.  To  be 
deemed  a  "subsidiary"  of  a  national  bank, 
the  Act  requires  that  a  company  must  be 
only  more  than  25%  owned  by  a  national 
bank  and  the  Act  further  provides  that  a 
subsidiary  may  be  deemed  to  be  a  subsidiary 
of  the  more  than  one  national  tiank.  Con- 
sequently, several  national  banks  may  joint- 
ly own  a  subsidiary  engaged  in  underwriting 
shares  of  and  sponsoring  investment  compa- 
nies. 

Sec  3.  Pennitting  a  State  member  bank  to 
acquire  a  subsidiary  which  underwrites  the 
shares  of  and  sponsors  investment  compa- 
nies. 

Section  3  of  the  Act  includes  a  conforming 
amendment  to  paragraph  20  of  section  9  of 
the  Federal  Reserve  Act.  12  U.S.C.  §335.  to 
provide  that  a  State  meml)er  bank  may  ac- 
quire a  subsidiary  that  underwrites  the 
shares  of  and  sponsors  an  investment  com- 
pany to  the  same  extent  as  permitted  for  a 
national  bank  under  Section  2  of  the  Act. 

Sec.  4.  Requiring  subsidiaries  of  national 
tianks  and  State  memljer  banks  to  make  cer- 
tain disclosures  to  customers. 
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Section  4  of  the  Act  amends  the  Federal 
Reserve  Act  (12  U.S.C.  §221  et  seq.)  to  require 
subsidiaries  of  national  banks  and  State 
memt>er  banks  engaged  in  the  new  activities 
to  disclose,  on  a  one-time  basis,  certain  ma- 
terial information  to  their  customere.  in- 
cluding that  the  subsidiary  is  not  an  insured 
depository  institution  and  any  products  sold, 
offei-ed  or  recommended  by  the  subsidiary 
are  not  FDIC  insured.  The  subsidiaries  must 
al.so  obtain  a  signed  acknowledgement  from 
the  customer  that  the  required  disclosures 
were  received. 

Moreover,  the  Act  gives  the  Comptroller, 
in  the  case  of  a  subsidiary  of  a  national 
bank,  and  the  Federal  Reserve  Board,  in  the 
case  of  a  subsidiary  of  a  State  memt)er  bank, 
the  authority  to  promulgate  regulations,  re- 
quire that  additional  disclosures  must  be 
made,  and  to  grant  exceptions  to  the  disclo- 
sure requirements  under  the  Federal  Reserve 
Act  that  are  consistent  with  the  purposes  of 
the  statute.  It  is  expected  that  the  regu- 
latoi-s  will  consult  with  each  other  when 
granting  exceptions  to  the  disclosure  re- 
quirements and  will  use  this  authority  Judi- 
ciously to  exempt  only  customers  who  do  not 
need  the  protection  of  the  disclosures,  e.g., 
sophisticated  investors.  Because  the  bank 
subsidiaries  also  are  regulated  by  the  SEC 
under  the  securities  laws,  any  exceptions  to 
the  disclosure  requirements  granted  by  the 
banking  regulators  will  only  affect  the  dis- 
closures required  under  the  Federal  Reserve 
Act  and  will  in  no  way  affect  any  require- 
ments under  the  securities  laws  and  regula- 
tions. 

While  this  provision  will  provide  express 
authority  to  banking  regulators  to  require 
certain  disclosures,  under  existing  law.  the 
regulators  already  have  adequate  super- 
visory authority  to  require  any  disclosures 
deemed  necessary.  In  addition,  the  regu- 
lators have  authority  under  12  U.S.C.  §1818 
to  take  appropriate  enforcement  actions  to 
address  unsafe  or  unsound  banking  practices 
or  violations  of  law  involving  the  failure  to 
disclose  material  information  or  fraudulent 
sales  of  securities  by  banks  or  their  subsidi- 
aries. 

Moreover,  under  the  securities  laws,  a  sub- 
sidiary engaged  in  the  new  activities  will  be 
subject  to  applicable  disclosure  requirements 
and  enforcement  action  by  the  SEC  if  such 
requirements  are  violated.  For  example, 
among  many  other  provisions,  the  subsidiary 
will  be  subject  to  the  securities  antifraud 
statutes  and  regulations  which  require  the 
disclosure  of  all  material  information,  and 
the  suitability  requirements  which  impose  a 
duty  to  ascertain  that  a  sale  of  a  security  to 
a  customer  is  suitable  to  that  customer. 

Sec  5.  Permitting  a  member  bank  to  be  af- 
filiated with  a  company  which  underwrites 
the  shares  of  and  sponsors  investment  com- 
panies. 

Section  5  of  the  Act  includes  a  conforming 
amendment  to  section  20  of  the  Olass- 
Steagall  Act.  12  U.S.C.  §377.  to  permit  a 
member  bank,  including  a  national  bank,  to 
be  affiliated  with  a  company  that  is  engaged 
principally  in  the  underwriting  or  distribu- 
tion of  investment  company  securities,  such 
as  is  permitted  by  this  legislation.  Cur- 
rently, section  20  of  the  Glass-Steagal  Act 
prohibits  such  affiliations. 

Sec  6.  Authorizing  management  inter- 
locks l)etween  a  member  bank  or  a  bank 
holding  company  and  (1)  an  affiliate  engaged 
in  investment  company  activities,  and  (2)  in- 
vestment companies  organized,  sponsored, 
managed,  or  controlled  by  the  affiliate. 

Section  6  of  the  Act  amends  section  32  of 
the  Glass-Steagall  Act,  12  U.S.C.  §78,  to  pro- 


vide an  exemption  from  the  current  law 
which  prohibits  management  interlocks  be- 
tween a  membti  bank  smu  a  cofiipauy  pri- 
marily engaged  in  the  underwriting  or  dis- 
tribution of  securities.  The  Federal  Reserve 
Board  has  interpreted  section  32  also  gen- 
erally to  prohibit  such  interlocks  between  a 
bank  holding  company  and  a  company  pri- 
marily engaged  in  the  undei-writing  or  dis- 
tribution of  securities.  Section  6  would  per- 
mit interlocks  between  member  banks,  in- 
cluding national  banks,  and  bank  holding 
companies  and  their  subsidiaries  engaged  in 
the  investment  company  activities  author- 
ized in  this  legislation.  Because  investment 
companies  generally  are  deemed  by  the 
Board  to  be  engaged  in  prohibited  activities 
under  section  32,  the  Act  also  amends  section 
32  to  permit  management  interlocks  between 
member  banks  or  bank  holding  companies 
and  the  investment  companies  sponsored  by 
their  affiliates. 

Sec.  7.  Permitting  a  bank  holding  company 
to  acquire  a  company  which  engages  in  in- 
vestment company  activities. 

Section  7  of  the  Act  amends  section  4  of 
the  Bank  Holding  Company  Act  of  1956 
C'BHCA").  12  U.S.C.  §1843,  to  permit  a  bank 
holding  company  to  acquire  a  company 
which  underwrites  the  shares  of  and  sponsors 
investment  companies.  Section  7  also  pro- 
vides that  bank  holding  company  affiliates 
engaged  in  the  activities  authorized  in  this 
legislation  must  make  the  same  disclosures 
as  are  required  under  Section  4  of  the  Act  for 
subsidiaries  of  national  banks  and  State 
member  tianks. 

A  bank  holding  company's  investment 
company  activities  permitted  by  this  legisla- 
tion also  will  be  adequately  supervised  under 
current  law.  First,  the  nonbank  affiliate's  in- 
vestment company  activities  will  be  subject 
to  the  SEC's  regulatory  and  enforcement  au- 
thority under  the  securities  laws,  as  is  the 
case  with  a  subsidiary  of  a  national  bank  or 
a  State  member  l)ank  engaged  in  such  activi- 
ties under  this  legislation.  Second,  the  Fed- 
eral Reserve  Board  has  the  authority  to  su- 
pervise and  examine  bank  holding  companies 
and  their  affiliates  under  the  BHCA  and  to 
enforce  the  BHCA  and  other  applicable  bank- 
ing laws.  Third,  the  appropriate  Federal 
banking  agency  for  a  bank  subsidiary  of  a 
holding  company  and  any  subsidiary  of  the 
bank  (the  Comptroller  of  the  currency  in  the 
case  of  a  national  bank  and  its  subsidiary) 
will  supervise  and  examine  the  bank  subsidi- 
ary and  its  subsidiaries  and  enforce  applica- 
ble banking  statutes,  including  the  restric- 
tions on  affiliate  transactions  in  12  U.S.C. 
§§  371c  and  371C-1. 

Sec.  7.  Effective  date. 

The    Act   becomes   effective    upon    enact- 
ment. 


SALUTE  TO  SHERIFF  JOHN 
GILLESPIE 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  California's  truly  outstanding  law 
enforcement  officers,  Ventura  County  Sheriff 
John  Gillespie,  who  retired  last  week  after  30 
years  in  law  enforcement. 

Sheriff  Gillespie,  who  served  as  the  county's 
top  law  enforcement  officer  since  1984,  was 
an  innovator  who  saved  the  taxpayers  millions 
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of  dollars  through  reorganization  and  the  use 
of  modern  technology.  Among  his  most  note- 
worthy achievements  was  the  formation  of  the 
Ojai  Valley  Senior  Citizen  Patrol;  implementa- 
tion of  DARE  antidrug  abuse  programs;  and 
acquisition  of  a  Cal-ID  terminal  for  the  county, 
enabling  single  fingerprint  cold-search  capa- 
bilities. 

But  even  more  importantly.  Sheriff  Gillespie 
helped  establish  Ventura  County  as  one  of  the 
safest  jurisdictions  of  its  size  in  the  entire  Na- 
tion and  the  safest  community  west  of  the  Mis- 
sissippi, according  to  FBI  statistics. 

He  also  was  a  leader  throughout  the  State 
and  community,  holding  offices  in  the  Peace 
Officers'  Association  of  Ventura  County,  the 
Ventura  County  Chiefs  and  Sheriff's  Associa- 
tion, and  retires  as  president  of  the  California 
State  Sheriff's  Association. 

John  began  public  service  with  a  3-year  en- 
listment in  the  Marine  Corps,  then  was  hired 
in  1964  as  a  police  officer  in  the  city  of  Clare- 
mont.  After  being  promoted  through  the  ranks 
of  lieutenant  in  9  years,  he  was  appointed 
chief  of  police  in  Ojai,  then  2  years  later  was 
named  undersheriff  of  the  Ventura  County 
Sheriff's  Department,  a  post  he  held  for  a  dec- 
ade. 

He  was  appointed  sheriff  in  Apnl  1984,  and 
was  elected  to  a  full  term  in  1986  and  re- 
elected in  1990.  He  leaves  a  professional, 
highly  regarded  department  of  over  900  em- 
ployees serving  about  304,000  (X)unty  resi- 
dents in  unincorporated  areas  and  the  cities  of 
Thousand  Oaks,  Moorpark,  Camarillo,  Fill- 
more, and  Ojai. 

Despite  his  responsibilities,  he  also  has 
generously  given  of  his  time  and  talents  to  a 
number  of  community  organizations,  including 
the  United  Way,  the  American  Cancer  Society, 
the  Ventura  Rotary  Club,  and  HELP  of  Ojai. 
He  also  received  the  prestigious  Golden  Con- 
dor Award  from  the  county  council  of  the  Boy 
Scouts  of  America. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  John  Gillespie  lor  his  outstanding 
record  of  achievement,  and  in  wishing  him  and 
his  wife,  Carol,  well  upon  his  retirement. 


SALUTE  TO  SGT.  MAJ. 
MCKINNEY 


•MACK" 


HON.  JIM  SLATTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jamiary  6,  1993 
Mr.  SLATTERY.  Mr.  Speaker,  I  am  honored 
to  join  many  of  my  colleagues  in  Congress  in 
honoring  Sgt.  Maj.  "Mack"  McKinney  on  his 
retirement  from  the  Non  Commissioned  Offi- 
cers Association  [NCOA]. 

During  his  military  career  and  21 -year  ten- 
ure with  NCOA,  Mack  has  earned  numerous 
honors  and  awards,  including  being  named  to 
the  Knight  Order  of  Excalibur,  the  International 
Rat  Pack,  and  receiving  the  Aw(ard  of  Honor, 
the  NCOA's  highest  award. 

I  have  had  the  great  fortune  of  working  with 
Mack  on  several  legislative  efforts  to  benefit 
military  personnel  and  their  families  during  my 
tenure  in  Congress.  Mack  has  distinguished 
himself  as  a  dedicated  servant  charged  with 
protecting  the  interests  and  rights  of  the  mem- 
tiers  of  the  United  States  armed  services. 
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As  we  begin  the  103d  Congress,  I  intend  to 
continue  Mack's  efforts  with  the  reintroduction 
of  legislation  initiated  with  the  assistance  of 
Mr.  McKinney  to  extend  EITC  benefits  to  the 
families  of  military  personnel  and  to  enable 
children  of  military  personnel  stationed  over- 
seas to  be  eligible  for  SSI  benefits. 

These  measures,  which  are  intended  to 
meet  the  unique  needs  of  military  families  and 
children,  deserve  the  timely  attention  of  Con- 
gress and  I  am  honored  to  offer  them  on  be- 
half of  these  patriotic,  but  often  ignored,  Amer- 
icans. 

I  can  imagine  no  more  fitting  tribute  to  Mack 
than  to  pursue  these  and  other  important  leg- 
islative initiatives  on  behalf  of  our  enlisted  per- 
sonnel, NCO's,  and  their  families. 

I  salute  Mack  McKinney  on  his  retirement 
from  NCOA  and  look  forward  to  perpetuating 
his  spirit  with  the  enactment  of  legislation  to 
benefit  our  NCO's,  troops,  and  their  families 
stationed  overseas  and  at  home. 


MEDICARE  DURABLE  MEDICAL 
EQUIPMENT  PATIENT  PROTEC- 
TION ACT 


HON.  LEON  L  PANEHA 

(JF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6. 1993 
Mr.  PANETTA.  Mr.  Speaker,  today  I  am  in- 
troducing the  Medicare  Durable  Medical 
Equipment  Patient  Protection  Act  of  1993. 
This  bill  is  designed  to  assure  that  elderiy  and 
disabled  Medicare  recipients  get  the  medical 
equipment  and  supplies  that  they  may  need 
while  protecting  them  from  the  few  unscrupu- 
lous providers  of  these  services  who  would  at- 
tempt to  overcharge  the  beneficiaries  and  the 
Federal  Government. 

I  am  extremely  alarmed  by  the  growth  in  the 
cost  of  the  Medicare  Program.  Abuse  and 
fraud  in  the  sale  of  medical  equipment  and 
supplies  contribute  to  this  problem.  Medicare 
spending  tnpled  between  1980  and  1990  and 
will  triple  again  by  the  turn  of  the  century.  To 
a  large  extent.  Medicare  growth  reflects  our  in- 
ability as  a  nation  to  control  health  spending. 
Health  programs  are  consuming  an  ever 
greater  proportion  of  the  Federal  budget.  At 
their  current  rates  of  growth,  it  will  not  be  pos- 
sible to  permanently  reduce  the  Federal  deficit 
unless  the  two  major  health  programs.  Medi- 
care and  Medicaid,  can  be  controlled. 

Given  the  amounts  that  the  elderiy  and  dis- 
abled, as  well  as  the  Federal  Government, 
pay  lor  medical  services  which  truly  are  need- 
ed, it  is  unconscionable  that  there  are  some 
who  would  prey  on  this  vulnerable  population 
by  selling  them  unnecessary  Items.  While 
such  is  not  the  case  with  most  Medicare  sup- 
pliers of  durable  medical  equipment,  there  are 
some  who  have  involved  themselves  in  an 
array  of  abusive  and  sometimes  fraudulent  ac- 
tivities to  cheat  the  Government  and  the  eWer- 
ly.  The  legislation  which  I  am  introduong 
today  is  designed  to  bring  an  end  to  illegit- 
imate practices,  including: 

Duping  Medk:are  beneficiaries  into  accept- 
ing medical  equipment  that  they  do  not  need; 

Falsifying  medical  test  results  to  establish 
an  inappropriate  need  for  equipment; 
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Establishing  shell  offices  in  order  to  bill 
Medicare  at  the  highest  possible  reimburse- 
ment levels; 

Unbundling  medical  bills  into  their  compo- 
nent parts  so  that  a  higher  total  amount  may 
be  charged  to  Medicare;  and. 

Paying  kickbacks. 

Quite  often,  we  discuss  the  need  for  addi- 
tional funding  in  high  prtonty  public  activities. 
However,  it  is  essential  that  the  money  which 
are  available  be  spent  as  efficiently  as  pos- 
sible. Last  year,  I  wrote  to  the  General  Ac- 
counting Office  asking  for  a  review  of  the 
management  of  Medicare  by  the  contractors 
who  process  program  claims  and  oversee  op- 
erations and  submit  a  report  to  Congress  on 
proven  efficiencies  which  should  be  instituted 
on  a  nationwide  basis.  Clearly,  with  46  Medi- 
care carriers  nationwide,  there  is  strong  need 
for  close  attention  to  the  administration  of 
Medicare  by  these  fiscal  intermediaries  with 
considerations  of  streamlining  and  creating 
uniformity. 

The  legislation  which  I  am  introducing  builds 
on  proposals  designed  to  address  problems  in 
the  sale  of  durable  medical  equipment  de- 
bated dunng  the  102d  Congress.  It  will  help 
save  millions  of  dollars  in  the  Medicare  Pro- 
gram. Of  equal  importance,  the  legislation  is 
intended  to  bring  a  halt  to  abusive  and  fraudu- 
lent practices  by  establishing  national  uniform 
standards  and  fees  for  companies  that  sell 
medical  equipment  and  supplies  to  Medicare 
patients;  limit  the  numt>er  of  earners  who  may 
pay  Medicare  bills  for  medical  equipment  and 
supplies  so  that  an  expertise  can  be  devel- 
oped in  the  review  and  processing  of  pay- 
ments for  these  services;  eliminate  the  prac- 
tice of  carrier  shopping  by  requiring  that  all 
bills  be  paid  by  the  Medicare  carrier  serving 
the  area  where  the  Medicare  beneficiary  re- 
sides, and  establish  application  procedures 
and  standards  for  companies  that  sell  medical 
equipment  and  supplies  to  Medicare  bene- 
ficianes. 

We  should  never  tolerate  fraud  and  waste  In 
the  use  of  public  money.  But  such  abuse  is 
that  much  more  intolerable  when  we  consider 
the  fact  that  the  money  that  have  been  inap- 
propriately used  for  durable  medical  equip- 
ment could  be  used  to  help  extend  health  in- 
surance coverage  for  over  35  million  of  our 
citizens  who  are  currently  uninsured.  I  urge 
may  colleagues  to  support  this  measure. 

The  text  of  the  bill  follows: 
H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of  Hep- 
resejitatives  of  the  United  States  of  A)neTica  in 
Congress  assembled. 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Medicare 
Durable  Medical  Equipment  Patient  Protec- 
tion Act  of  1993". 
SEC.  2.  RESTRICTIONS  ON  CARRIERS. 

(a)  Limit  on   Numhkr  ok  Rkgional  Car- 

RIBRS;    PROHIHITION    AGAINST   CARRIKR   FORUM 

Shopi'inc— Section   1834(a)(12)  of  the  Social 
Security     Act    (42    U.S.C.     1395m(a)(12))    is 
amended  to  read  as  follows: 
"(12)     Use     of     carriers     to     pr(x;e.s8 

CUMMS.— 

"(A)  Designation  of  regionai,  carriers.— 
The  Secretary  may  designate,  by  regulation 
under  section  1842.  one  carrier  for  one  or 
more  entire  regions  (but  not  more  than  5  for 
all  regions)  to  process  all  claims  within  the 
regrion  for  covered  items  under  this  section. 
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"(B)  Prohibition  against  carrier  korum 
shocping.— (i)  No  supplier  of  a  covered  item 
~iay  present  or  cause  to  be  presented  a  claim 
for  payment  under  this  part  unless  such 
claim  is  presented  to  the  appropriate  carrier. 

"(ii)  For  purposes  of  clause  (i),  the  term 
'appropriate  imrrier'  means  the  carrier  hav- 
ing jurisdiction  over  the  geographic  area  of 
the  residence  of  the  patient  to  whom  the 
item  is  furnished,  except  that— 

"(I)  in  the  case  of  a  patient  who  resides  not 
more  than  fiO  miles  from  a  geographic  area 
over  which  a  second  carrier  has  jurisdiction, 
such  term  may  include  the  second  carrier; 

"(II)  in  the  case  of  a  patient  who.  at  the 
time  the  Item  that  is  the  subject  of  the 
claim  is  furnished,  is  temporarily  residing  in 
a  geographic  area  other  than  the  area  of  the 
patient's  residence,  such  term  may  include 
the  carrier  having  jurisdiction  over  the  geo- 
graphic area  in  which  the  patient  tempo- 
rarily j'esides;  and 

"(III)  such  term  may  include  any  other 
carrier  considered  by  the  Secretary  to  be  the 
most  appropriate  carrier  with  respect  to  the 
claim  (based  on  the  need  to  efficiently  ad- 
minister the  processing  of  the  claim).". 

(b)    Ekfective    Date.— The    amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  contracts  with   carriers  for   items 
furnished  on  or  after  January  1.  1994. 
SEC.  3.  TREATMENT  OF  CERTAIN  ITEMS  AS  COV- 
ERED   ITEMS;    LSING     REASO.NABLE 
COST  AS  BASIS   FOR  DETERMLNING 
PAYMENT  AMOUNTS. 

(a)  Treatment  ok  Certain  Items  as  Cov- 
ered Items.— 

(1)  In  generai..— Section  186I(n)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395x(n))  is 
amended  by  striking  "iron  lungs"  and  insert- 
ing "ostomy  supplies,  tracheostomy  sup- 
plies, urologicals.  surgical  dressings  and 
splints,  casts,  and  other  devices  used  for  re- 
duction of  fractures  and  dislocations,  iron 
lungs". 

(2)  Treatment  as  inexpensive  and  hou- 
TiNBi.Y  PURCHASED  ITEMS.— Section 
1834(a)(2)(A)  of  such  Act  (42  U.S.C. 
1395m(a)(2)(A))  is  amended 

(A)  by  striking  "or"  at  the  end  of  clause 
(i); 

(B)  by  striking  the  comma  at  the  end  of 
clause  (ii)  and  inserting  ".  or";  and 

(C)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(iii)  which  consists  of  an  ostomy  supply, 
tracheostomy  supply,  urological.  or  surgical 
dressing  or  splint,  cast,  or  other  device  used 
for  reduction  of  fractures  and  dislocation^,". 

(3)  Conforming  amendments.- (A)  Section 
1834(h)(4)(C)  of  such  Act  (42  U.S.C. 
I395m(h)(4)(C))  is  amended  by  striking  ". 
catheter  supplies"  and  all  that  follows 
through  "ostomy  care"  and  inserting  "and 
catheter  supplies". 

(B)  Section  1861(s)  of  such  Act  (42  U.S.C. 
1395x(s))  is  amended— 
(i)  by  striking  paragraph  (5):  and 
(ii)  in  paragraph  (9).  b.y  striking  the  semi- 
colon at  the  end  and  inserting  the  following: 
",  but  not  including  ostomy  supplies,  trache- 
ostomy supplies,  or  urologicals;". 

(4)  Ekkective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  items 
furnished  on  or  after  January  1,  1994. 

(b)  Study  op  Feasibimty  ok  Basing  Pay- 
ment Amounts  on  Reason aule  Costs.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services,  in  consultation  with  car- 
riers under  part  B  of  the  medicare  program 
and  representatives  of  suppliers  of  durable 
medical  equipment  under  the  program,  shall 
conduct  a  study  of  the  feasibility  and  desir- 
ability of  basing  payment  amounts  for  cov- 
ered  items   of  durable   medical   equipment. 
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prosthetic  devices,  and  orthotics  and  pros- 
thetics under  such  program  on  the  reason- 

(2)  Report.— Not  later  than  January  1. 
1995.  the  Secretary  shall  submit  a  report  on 
the  study  conducted  under  paragraph  (1)  to 
Congress,  and  shall  include  in  the  report  any 
recommendations  considered  appropriate  by 
the  Secretary  for  changes  in  the  manner  in 
which  payment  amounts  are  determined 
under  the  medicare  program  for  the  items 
that  are  the  subject  of  the  study. 

(c)  Guidelines  kor  Determining  Medicai, 
Ekfectivkness  and  Permitting  Payment 
KOR  Upgraded  Items.  Not  later  than  Janu- 
ary 1.  1995.  the  Secretary  of  Health  and 
Human  Services  shall  establish  and  publish 
updated  guidelines  for  carriers  under  part  B 
of  the  medicare  program  that  describe  the 
conditions  under  which— 

(1)  covered  items  of  durable  medical  equip- 
ment, prosthetic  devices,  and  orthotics  and 
prosthetics  shall  be  considered  medically  ef- 
fective when  furnished  to  an  elderly  patient 
and  when  furnished  to  a  disabled  patient; 
and 

(2)  a  supplier  of  such  items  may  furnish  a 
patient  with  an  item  in  excess  of  or  more  ex- 
pensive than  the  standard  version  of  the 
item  for  which  payment  may  be  made  under 
the  program. 

SEC.  4.  CERTIFICATION  AND  DISCLOSURE  RE 
QUIREMENTS  FOR  SUPPLIERS  OK 
DURABLE  MEDICAL  EQUIPMENT. 

(a)  Mandatory  Supplier  Certikication.— 

(1)  In  General.— Section  1834(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395m(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(17)  Certification  of  suppliers.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  Act.  no  payment  may 
be  made  under  this  part  for  any  covered  item 
furnished  during  a  year  (tieginning  with  1994) 
by  any  supplier  unless  the  Secretary  cer- 
tifies (or  has  certified  during  the  4  years  pre- 
ceding the  year)  that  the  supplier  meets  the 
certification  standards  established  under 
subparagraph  (B). 

"(B)  Establishment  of  standards.— The 
Secretary  shall  establish  and  publish  certifi- 
cation standards  for  suppliers  on  the  basis  of 
such  criteria  as  the  Secretary  considers  ap- 
propriate, and  shall  include  in  the  standards 
a  requirement  that  the  supplier  furnish  the 
Secretary  with  the  following  information: 

"(i)  Whether  the  items  furnished  by  the 
supplier  are  purchased,  warehoused,  and 
shipped  directly  by  the  supplier  or  under  ar- 
rangements with  other  suppliers. 

"(ii)  The  identity  of  subcontracting  or  sub- 
sidiary entities  or  entities  with  which  the 
provider  is  doing  business  which  are  adver- 
tising or  marketing  firms  directly  or  indi- 
rectly involved  in  furnishing  covered  items 
to  individuals  entitled  to  benefits  under  this 
title. 

"(iii)  A  description  of  all  Items  and  serv- 
ices furnished  by  the  supplier  to  individuals 
eligible  for  t>enefit8  under  this  title  and  to 
providers  of  services  or  other  entities  fur- 
nishing items  and  services  for  which  pay- 
ment may  be  made  under  this  title. 

"(iv)  A  list  of  all  States  and  counties  in 
which  individuals  reside  to  whom  the  sup- 
plier furnishes  items  or  services  for  which 
payment  is  made  under  this  title  or  under  a 
State  plan  for  medical  assistance  under  title 
XIX. 

"(v)  any  additional  information  the  Sec- 
retary considers  appropriate. 

"(C)  Fees  authorized  for  certification.— 
The  Secretary  of  Health  and  Human  Services 
may  require  a  supplier  to  make  a  payment  of 


an  administrative  fee  (not  to  exceed  $100) 
with  respect  to  a  certification  or  renewal  of 
a  certification  under  this  paragraph.  A.ny 
fees  collected  by  the  Secretary  pursuant  to 
this  subparagraph  shall  be  deposited  in  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  and  shall  be  available  only  for 
the  administration  of  this  part. 

"(D)  Waiver  of  revjuirements  for  certain 
SUPPLIERS.- The  Secretary  may  waive  or 
modify  any  of  the  certification  standards  es- 
tablished under  subparagraph  (B)  or  the  pay- 
ment of  a  fee  i-equlred  under  subparagraph 
(C)  with  respect  to  a  supplier  if  the  Sec- 
retary determines  that  the  majority  of  the 
items  furnished  by  the  supplier  are  inexpen- 
sive or  routinely  purchased  items  under 
paragraph  (2)  or  that  less  than  25  percent  of 
the  supplier's  annual  gross  revenues  is  at- 
tributable to  the  furnishing  of  covered  items 
under  this  title.". 

(2)  Conforming  amendment.— Section 
1834(h)(3)  of  such  Act  (42  U.S.C.  1395m(h)(3)) 
is  amended  by  striking  "Paragraph  (12)"  and 
inserting  "Paragraphs  (12)  and  (17)". 

(b)  Prohibition  Against  Issuance  of  Mul- 
tiple Provider  Numbers.— Section 
1834(a)(12)  of  such  Act  (42  U.S.C. 
1395m(a)(12)),  as  amended  by  section  2(a).  is 
further  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(C)  Prohibition  against  is.suancb  of  mul- 
tiple provider  numbers.— A  carrier  may  not 
issue  more  than  one  provider  number  to  a 
supplier  of  a  covered  item  unless  the  Issu- 
ance of  multiple  provider  numbers  is  appro- 
priate liecause  of  significant  differences 
among  the  items  the  supplier  furnishes  or 
the  geographic  regions  the  provider  serves. 
Nothing  in  the  previous  sentence  shall  be 
construed  to  prohibit  a  carrier  from  issuing 
a  new  provider  number  to  a  supplier  to  re- 
place an  inactive  or  obsolete  provider  num- 
ber.". 

(c)  Limitation  of  Employment  Relation- 
ships Considered  Bona  Fide  for  Exemption 
From  Anti-Kickback  Requirements. —Sec- 
tion 1128B(b)(3)(B)  of  such  Act  (42  U.S.C. 
1320a-7b(b)(3)(B))  is  amended  by  striking  the 
semicolon  at  the  end  and  inserting  the  fol- 
lowing: ",  except  that  any  employment  rela- 
tionship lietween  an  employee  of  a  nursing 
facility  and  a  supplier  of  covered  items 
under  section  1834(a)  or  items  described  in 
section  1834(h)  shall  not  be  considered  a  t>ona 
fide  employment  relationship  for  purposes  of 
this  subparagraph;". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  items  or  services  furnished  on  or  after 
January  1.  1994. 

SEC.  5.  PRIOR  APPROVAL  AUTHORIZED  FOR 
ITEMS  FURNISHED  BY  SUPPLIERS 
ENGAGED  IN  FRAUD  OR  OTHER  ABU- 
SIVE PRACTICES. 

(a)  In  General.— Section  1834(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395m(a)).  as 
amended  by  section  4(a).  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(18)  Carrier  determinations  of  items 
furnished  by  certain  suppliers  in  ad- 
vance.— 

"(A)  Development  of  list  of  suppliers  by 
secretary.— The  Secretary  shall  develop 
and  periodically  update  a  list  of  suppliers 
that  the  Secretary  determines  (on  the  basis 
of  criteria  developed  and  published  by  the 
Secretary  in  consultation  with  representa- 
tives of  suppliers,  which  may  include  prior 
payment  exjjerience)— 

"(1)  have  engaged  in  activities  which  made 
the  suppliers  subject  to  a  civil  monetary 
penalty  under  section  1128A  or  to  a  criminal 
penalty  under  section  1128B; 
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"(ii)  have  furnished  a  substantial  number 
of  items  for  which  payment  was  not  made  be- 
cause of  the  application  of  section  1862(a)(i;; 
or 

"(ill)  have  engaged  in  a  pattern  of  over- 
utilization  of  items. 

"(B)  Determinations  of  coverage  in  ad- 
vance.—a  carrier  shall  determine  in  advance 
whether  payment  for  an  item  furnished  by  a 
supplier  included  on  the  list  developed  by  the 
Secretary  under  subparagraph  (A)  may  not 
be  made  because  of  the  application  of  section 
1862(a)(1)." 

(b)  Conforming  Amendment.— Section 
1834(h)(3)  of  such  Act  (42  U.S.C.  1395m(h)(3)). 
as  amended  by  section  4(a)(2).  is  amended  by 
striking  "(12)  and  (17)"  and  inserting  "(12). 
(15).  (17).  and  (18)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January  1. 
1994. 

SEC.  6.  STUDY  OF  IMPACT  OF  REFORMS  ON  AC- 
CESS TO  AND  COSTS  OF  DURABLE 
MEDICAL  EQUIPMENT  FOR  MEDI- 
CARE BENEFICIARIES. 

(a)  Study.— 

(1)  In  general.- The  Comptroller  General 
shall  conduct  a  study  of  the  impact  of  the 
amendments  made  by  this  Act  on  the  access 
of  individuals  enrolled  under  part  B  of  the 
medicare  program  to  items  of  durable  medi- 
cal equipment  under  the  program  and  the 
costs  imposed  on  such  individuals  under  the 
program  for  such  items,  and  shall  include  in 
the  study  an  analysis  of  the  impact  of  the 
amendments  on  individuals  enrolled  under 
part  B  of  the  program  who  reside  in  rural 
areas. 

(2)  Durable  medical  equipment  defined.- 
For  purposes  of  paragraph  (1).  the  term  "du- 
rable medical  equipment"  means  covered 
items  under  section  1834(a)  of  the  Social  Se- 
curity Act  and  items  described  in  section 
1834(h)of  such  Act. 

(b)  Report.— Not  later  than  January  1. 
1995,  the  Comptroller  General  shall  submit  a 
report  to  Congress  on  the  study  conducted 
under  sul)section  (a),  and  shall  Include  in  the 
report  any  recommendations  considered  ap- 
propriate for  legislative  or  regulatory 
changes  to  improve  the  access  of  medicare 
beneficiaries  to  items  of  durable  medical 
equipment  and  to  control  the  costs  imposed 
on  beneficiaries  for  such  items  under  the 
medicare  program,  including  recommenda- 
tions to  impose  maximum  allowable  limits 
on  the  amounts  suppliers  of  such  items  may 
charge  beneficiaries  in  the  same  manner  as 
the  limits  imposed  under  the  program  on  the 
amounts  physicians  may  charge  bene- 
ficiaries for  physicians'  services. 

SEC.  7.  STUDY  OF  ITEMS  FURNISHED  TO  RESI- 
DENTS OF  NURSING  FACILITIES. 

(a)  Study.— 

(1)  In  general.— The  Comptroller  General 
shall  conduct  a  study  of  the  types,  volume, 
and  utilization  of  items  of  durable  medical 
equipment  furnished  under  part  B  of  the 
medicare  program  to  individuals  residing  in 
skilled  nursing  facilities  and  intermediate 
care  facilities,  and  shall  include  in  the  study 
an  analysis  of  the  need  to  apply  additional 
controls  on  the  utilization  of  such  items  by 
such  individuals. 

(2)  Durable  medical  fxjuipmrnt  defined.— 
For  purposes  of  paragraph  (1),  the  term  "du- 
rable medical  equipment"  means  covered 
items  under  section  1834(a)  of  the  Social  Se- 
curity Act  and  items  described  in  section 
1834(h>of  such  Act. 

(b)  Report.— Not  later  than  January  1. 
1995,  the  Comptroller  General  shall  submit  a 
report  to  Congress  on  the  study  conducted 
under  subsection  (a). 
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TRIBUTE  TO  JIMMY  SMITH 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 
Mr.  OILMAN.  Mr.  Speaker,  in  each  of  our 
communities  there  are  public  servants  who, 
through  their  dedication  and  caring  for  friends 
and  neightxjrs,  make  a  difference.  I  would  like 
to  pay  special  tribute  to  such  an  outstanding 
individual,  who  retired  from  his  mail  route  last 
year  after  over  33  years  of  dedicated  service. 
I  would  like  to  include  In  the  Record  the  fol- 
lowing accolade  from  one  of  his  long  time  pa- 
trons, William  Schneider,  which  was  recently 
published  in  the  Rockland  Journal  News. 
[From  the  Rockland  Journal  News.  Oct.  18. 
1992] 
A  Tribute  to  Mailman  Jimmy  Smith 
To  the  Editor: 

When  Jimmy  Smith  told  me  that  he  would 
be  retiring  the  next  day.  I  felt  like  one  of 
Rockland's  celebrated,  immovable  boulders 
would  be  gone.  Jimmy  has  been  my  mailman 
for  all  of  the  25  years  1  have  lived  in  Rock- 
land. First,  he  delivered  at  my  summer  cot- 
tage and  then,  coincidentally.  at  my  perma- 
nent home,  which  happened  to  be  on  the 
same  route. 

Like  the  daily  milkman  and  the  paper  boy 
on  his  bicycle,  time  is  passing  such  once 
vital  people  by.  Now  I  stop  at  the  super- 
market for  a  quart  of  milk  and  wait  forever 
to  be  checked  out.  A  car  drives  by  and  the 
driver  tosses  the  newspaper  somewhere  in 
the  remote  vicinity  of  my  driveway,  and 
when  it  does  land  clo.se  to  target.  I  invari- 
ably smash  it  by  driving  over  it.  Other 
"missing  people"— regular  and  occasional 
are  the  Avon  Lady,  the  Good  Humor  Man, 
the  religious  groups  and  even  the  rare  knife 
and  scissor  grinder.  Some  I  welcomed,  others 
I  chased. 

Now  I  receive  phone  calls  day  and  night 
disturbing  me  from  showering,  reading,  lis- 
tening to  favorite  music,  watching  TV,  and, 
of  course.  Just  when  I  have  sat  down  to  din- 
ner and  cocktails.  I  suspect  that  soon  the 
Jimmy  Smiths  will  all  be  gone  and  I  will 
simply  check  my  fax  machine  to  receive  my 
mail. 

I  do  not  know  Jimmy  well.  He  knew  me 
better,  for  I  suspect  the  mall  tells  many 
things  to  a  carrier— happy  times  such  as 
Christmas,  birthdays  and  letters  from  dis- 
tant family  and  friends.  At  times  of  grief, 
I'm  sure  he  knew.  I  may  have  imagined  it, 
but  it  seemed  he  put  the  bills  near  the  bot- 
tom, and  I  am  sure  he  could  identify  the  oc- 
casional late  notices.  The  junk  mail  also 
came,  and  because  my  friend  Helen,  who  died 
several  years  ago.  was  a  mail-order  fan.  the 
catalogues  still  come  despite  my  attempts  to 
stop  them. 

(I  have  often  wished  that  such  purveyors 
would  be  required  to  include  a  stamped  reply 
envelope  to  request  a  discontinuance.  The 
cost  to  them  might  encourage  a  purging  of 
their  lists.  More  important,  think  of  savings 
in  the  waste  of  paper,  printing  and  post  of- 
fice facilities  to  move  these  mountains  of 
mail.) 

I  did  not  see  Jimmy  often.  But  every  now 
and  then,  he  would  deliver  something  need- 
ing a  signature.  Seeing  him  coming.  I  would 
go  out  to  the  mailbox.  He  always  had  a 
pleasant  word  to  say  and  then  he  moved  on 
to  the  next  box.  You  could  always  tell  when 
he  was  on  vacation  (I  doubt  he  ever  called  in 
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sick),  because  the  mail  was  late,  the  sortlnR 
wasn't  the  same  and  the  neiKhbors'  mail  was 
mixe'l  in  with  mino  On  his  return  all  was 
well  on  route  306  axain. 

A  few  years  ano.  I  received  a  notice  that 
the  post  office  was  planning  to  switch  our 
mall  route  to  another  nearby  post  office 
rather  than  Suffern.  The  neighbors  were  up 
in  arms,  and  we  began  a  calling  and  letter 
campaiKn.  Aside  from  the  problems  of  chanR- 
ing  addresses  and  forwarding  we  would  lose 
Jimmy.  Fortunately,  it  never  happened. 

Jimmy  told  me  he  has  been  a  mailman  for 
33',i  years,  no  doubt  most  of  it  on  the  same 
route.  He  doesn't  look  more  than  that  in  age. 
I  am  sure  Jimmy  will  miss  the  people  all 
along  his  route,  but  not  as  much  as  we  will 
miss  him. 

WlI.I.IAM  J.  SCHNKIDKR, 

Suffern. 


INTRODUCTION  OF  THE  BALANCED 
BUDGET/SPENDING       LIMITATION 

AMENDMENT 


HON.  JON  KYL 

OK  AKl/.ON.A 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednvxdaji .  Jimtiarj/  6.  1993 

Mr.  KYL.  Mr  Speaker.  I  rise  today  to  intro- 
duce the  balanced  budget/spending  limitation 
amendment  to  the  Constitution. 

Briefly,  this  amendment  does  three  things:  It 
requires  a  balanced  Federal  budget;  it  limits 
Federal  spending  to  19  percent  ot  gross  na- 
tional product  (GNP),  and  it  provides  the  Presi- 
dent with  line-item  veto  authority  in  order  to 
enforce  the  balanced  budget  and  spending 
limitation  requirements. 

It  allows  the  balanced  budget  and  spending 
limitation  requirements  to  be  waived  by  a 
three-fifths  vote  of  each  House  for  a  given 
year  and  lor  a  specified  excess  of  outlays  over 
receipts  or  over  19  percent  of  GNP. 

The  balanced  budget/spending  limitation 
amendment,  which  is  identical  to  the  substitute 
amendment  I  ottered  dunng  House  consider- 
ation of  alternative  balanced  budget  amend- 
ments last  June,  is  based  upon  two  fun- 
damental premises. 

First,  the  Federal  Government  must  begin  to 
live  within  its  means. 

Second,  how  the  Government  lives  within  its 
means  is  as  important  as  the  mere  fact  that  it 
does  live  within  Its  means.  When  the  Amer- 
ican people  say  they  want  a  balanced  budget, 
they  mean  less  government  spending,  not  an 
increase  in  their  already  heavy  tax  burden. 

My  amendment  protects  against  tax  in- 
creases by  limiting  spending  to  the  average 
level  of  revenue  the  Government  has  been 
collecting  lor  the  last  25  years. 

By  tying  Federal  spending  to  GNP,  it  also 
gives  Congress  the  incentive  to  enact  pro- 
growth  economic  policies.  The  more  the  econ- 
omy grows,  the  more  Congress  can  spend. 

The  need  for  a  Federal  spending  limit  Is  evi- 
denced in  two  reports,  one  released  by  the 
General  Accounting  Office  [GAG]  just  before 
the  House  vote  last  June.  The  GAO  projected 
that,  based  on  current  trends.  Federal  spend- 
ing could  grow  to  42.4  percent  of  GNP  by  the 
year  2020,  from  about  25  percent  today,  with 
a  real  per  capital  GNP  in  the  year  2020  un- 
changed from  the  current  level  of  $24,000  a 
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year.  In  other  words,  if  Federal  spending  isn't 
limited,  there  will  be  no  improved  standard  of 
living  for  the  next  yencration. 

A  report  released  m  1991  by  Stephen 
Moore  of  the  Institute  lor  Policy  Innovation 
came  to  similar  conclusions  about  the  propor- 
tion of  GNP  the  Government  will  command  if 
current  trends  are  followed.  The  report  con- 
cluded that  "meaningful,  constitutional  limits 
on  the  growth  of  Federal  spending  are  needed 
to  bnng  the  size  of  government  down  to  eco- 
nomically sustainable  levels.  One  way  to 
achieve  this  end  would  be  to  limit  the  percent- 
age of  GNP  which  the  Government  can  com- 
mand from  the  pnvate  economy. " 

This  is  precisely  what  the  balanced  budget/ 
spending  limitation  amendment  will  do. 

I  urge  my  colleagues  to  support  this  much 
needed  amendment,  and  I  ask  that  it  be  re- 
pnnted  in  the  Record  at  this  point: 
H.J.  Rj;s.  - 

Resolved  by  the  Seyiate  and  House  of  Rep- 
resentalives  of  the  Untied  Stales  of  America  in 
Congress  assembled  (two-lhtrds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purpo.sea  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  its  sub- 
mission for  ratification: 

"Articlk  — 

"Section  1.  Elxcept  as  provided  in  this  arti- 
cle, outlays  of  the  Unite<l  Stales  Govern- 
ment for  any  fiscal  year  may  not  exceed  its 
receipts  for  that  fiscal  year. 

"Skction  2.  Except  as  provided  in  this  arti- 
cle, the  outla.vs  of  the  United  States  Govern- 
ment for  a  fiscal  year  may  not  exceed  19  per- 
cent of  the  Nation's  gix)ss  national  product 
for  that  fiscal  year. 

"Skction  3.  The  Congress  may,  by  law,  pro- 
vide for  suspension  of  the  effect  of  sections  1 
or  2  of  this  article  for  any  fiscal  year  for 
which  three-fifths  of  the  whole  numlier  of 
each  House  shall  provide,  by  a  rollcall  vote, 
for  a  specific  excess  of  outlays  over  receipts 
or  over  19  percent  of  the  Nation's  gross  na- 
tional product. 

"Skction  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Sl-xrriON  5.  The  President  shall  have 
power,  when  any  Bill,  including  any  vote, 
resolution,  or  order,  which  contains  any 
item  of  pending  authority,  is  presented  to 
him  pursuant  to  section  7  of  Article  I  of  this 
Constitution,  to  separately  approve,  reduce, 
or  disapprove  any  spending  provision,  or  part 
of  any  spending  provision,  contained  therein. 

"When  the  President  exercises  this  power, 
he  shall  signify  in  writing  such  portions  of 
the  Bill  he  has  approved  and  which  portions 
he  has  reduced.  These  portions,  to  the  extent 
not  reduced,  shall  then  become  a  law.  The 
President  shall  return  with  his  objections 
any  disapproved  or  reduced  portions  of  a  Bill 
to  the  House  in  which  the  Bill  originated. 
The  Congress  shall  separately  reconsider 
each  such  returned  portion  of  the  Bill  in  the 
manner  prescribed  for  disapproved  Bills  in 
section  7  of  Article  I  of  this  Constitution. 
Any  portion  of  a  Bill  which  shall  not  have 
been  returned  or  approved  by  the  President 
within  10  days  (Sundays  excepted)  after  it 
shall  have  t»een  presented  to  him  shall  be- 
come a  law.  unless  the  Congress  by  their  ad- 
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journment  prevent  its  return,  in  which  case 
it  shall  not  l)ecome  a  law. 

"Skctdn  6.  Items  of  spending  authority  aie 
these  portions  of  a  Bill  that  appropriate 
money  from  the  Treasury  or  that  otherwise 
authorize  or  limit  the  withdrawal  or  obliga- 
tion of  money  from  the  Treasury.  Such  items 
shall  include,  without  being  limited  to. 
items  of  appropriations,  spending  authoriza- 
tions, authority  to  borrow  money  on  the 
credit  of  the  United  States  or  otherwise, 
dedications  of  revenues,  entitlements,  uses 
of  assets,  insurance,  guarantees  of  borrow- 
ing, and  any  authority  to  incur  obligations. 

"Skction  7.  Sections  1,  2,  3,  and  4  of  this  ar- 
ticle shall  apply  to  the  third  fiscal  year  be- 
ginning after  its  ratification  and  to  subse- 
quent fiscal  yeai's,  but  not  to  fi.scal  years  be- 
ginning  liefore  October  1,  1997.  Sections  5  and 
6  of  this  article  shall  take  effect  upon  ratifi- 
cation of  this  article.". 


H.R.  345.  THE  COMPREHENSIVE 
PHYSICIAN  OWNERSHIP  AND 
REFERRAL  ACT  OF  1993 


HON.  FORTNEY  PETE  STARK 

OF  CALITORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdaii.  January  6.  1993 

Mr.  STARK.  Mr.  Speaker,  I  am  today  intro- 
ducing the  Comprehensive  Physician  Owner- 
ship and  Referral  Act  of  1993.  This  bill  will 
prevent  physicians  from  referring  patients  to 
other  providers  with  which  the  refernng  physi- 
cian has  a  financial  relationship.  In  so  doing, 
the  bill  will  protect  consumers  ot  health  care 
from  unneeded  procedures  and  will  save  the 
health  care  system  millions  and  millions  of  dol- 
lars. 

The  bill  codifies  action  recently  taken  by  the 
American  Medical  Association's  House  of  Del- 
egates. At  Its  most  recent  meeting,  the  AMA 
endorsed  the  earlier  decision  by  the  associa- 
tion's Council  on  Ethical  and  Judicial  Affairs 
which  found  unethical  the  practice  of  referring 
patients  to  providers  with  which  the  physician 
was  financially  associated. 

The  bill  would  make  illegal  any  referral  by  a 
physician,  no  matter  what  the  source  of  pay- 
ment was  expected  to  be.  Unlike  current  law, 
which  focuses  solely  on  Medicare,  this  bill 
would  assure  that  Medicaid,  Blue  Cross/Blue 
Shield,  commercial  insurers,  and  health  main- 
tenance organizations  would  all  be  similarly 
protected  from  unneeded  and  expensive  refer- 
rals. 

Prohibited  referrals  would  include  those 
made  for  clinical  laboratory  services;  physical 
therapy  services;  occupational  therapy  serv- 
ices; radiology  services,  including  magnetic 
resonance  Imaging,  computerized  axial  tomog- 
raphy, and  ultrasound  services;  furnishing  of 
durable  medical  equipment;  furnishing  of  par- 
enteral and  enteral  nutrition  equipment  and 
supplies;  furnishing  of  outpatient  prescription 
drugs,  ambulance,  home  infusion  therapy,  and 
Inpatient  and  outpatient  hospital  services. 

Unfortunately,  one  of  the  reasons  some 
physicians^  perform  unnecessary  procedures  is 
that  they  earn  a  higher  profit  as  a  result.  This 
is  particularly  true  In  the  case  of  physicians 
who  invest  in  facilities  to  which  they  can  refer 
patients  for  specialty  care.  Studies  have 
shown  that  as  many  as  25  percent  of  proce- 


January  6,  1993 

dures  provided  to  patients  in  this  country  are 
not  needed. 

This  issue  comes  down  to  one  ma'or  point. 
That  is,  whether  or  not  you  believe  that  turning 
a  physician's  decision  to  refer  a  patient  into  a 
marketable  commodity  is  good  medicine;  in- 
deed IS  it  good  economics?  I  do  not. 

Physician  ownership/referral  arrangements 
represent  an  exploding  virus  which  ultimately 
will  erode  the  trust  patients  have  traditionally 
placed  in  their  physicians.  The  bad  thing  is 
that  we  are  quickly  getting  to  the  point  where 
each  of  us  is  going  to  have  to  wonder  if  we 
are  getting  referred  for  a  health  service  be- 
cause we  need  it  or  because  it  would  fatten 
our  physician's  dividend  check. 

This  trend  is  spreading  rapidly.  Health  care 
providers  are  learning  that  the  best  way  to  se- 
cure market  share  is  to  set  up  a  partnership 
with  referring  physicians.  When  this  happens, 
competitive  pressures  force  other  providers  to 
defend  market  share  with  partnership  arrange- 
ments. 

As  a  result  I  expect  that  partnerships  with 
referring  physicians  will  be  the  dominent  mode 
of  organization  in  the  health  care  system  In  5 
to  10  years,  absent  passage  of  this  legislation. 

As  the  former  inspector  general  of  the  De- 
partment of  Health  and  Human  Services,  Rich- 
ard Kusserow.  wrote  to  me: 

Our  experience  over  the  last  three  years 
convinces  us  that  the  pattern  of  physician 
investment  as  limited  partnei-s  has  rapidly 
increased.  It  Is  likely  that,  if  no  new  legisla- 
tive restrictions  are  enacted,  we  will  witness 
a  noticeable  increase  In  the  formation  of 
.such  relationships. 

While  some  of  these  partnerships  may  be 
well  intentioned,  a  review  of  the  offering  ma- 
terial indicates  that  most  are  deliberately 
structured  as  conduits  for  payment  to  doc- 
tors in  exchange  for  referrals. 

In  other  words,  these  are  kickbacks  under 
another  name. 

Current  Medicare  law  prohibits  the  payment 
of  "any  remuneration,  directly  or  indirectly, 
overtly  or  covertly"  in  exchange  for  patient  re- 
ferrals. Although  this  language  potentially  cov- 
ers many  of  these  arrangements,  it  is  hard  to 
enforce  and  it  does  not  apply  to  payments 
made  by  private  payers  such  as  Blue  Cross. 

The  only  way  to  protect  health  care  con- 
sumers from  unnecessary  referrals  is  to  im- 
pose a  bright  line  rule,  as  proposed  by  this 
bill,  which  will  make  clear  which  arrangements 
are  not  allowed. 

This  is  an  issue  with  which  the  Congress 
has  been  grappling  for  some  time.  In  OBRA 
'89  based  on  data  reported  by  the  inspector 
general  and  the  General  Accounting  Office,  re- 
ferrals to  clinical  laboratories  with  which  a  re- 
ferring physician  has  a  financial  relationship 
were  banned.  That  law  went  into  effect  Janu- 
ary 1,  1992.' 

At  that  time  we  decided  to  focus  on  clinical 
laboratories  because  the  reports  before  us 
clearly  indicated  that  ownership  of  labs  by  re- 
ferring physicians  led  to  higher  use  of  lab 
services,  and  higher  costs  to  Medicare. 

Since  then  the  impact  of  referral  arrange- 
ments on  utilization  and  on  costs  to  Medicare 
and  to  the  health  care  system  generally  has 
been  carefully  studied.  One  such  study,  con- 
ducted by  the  Florida  Health  Care  Cost  Con- 
tainment Board,  is  worthy  of  particular  atten- 
tion. 
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Not  surprisingly,  the  Florida  study  supports 
what  I  have  contended  all  along — physician 
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money.  Additional  analyses  conducted  by  the 
General  Accounting  Office,  and  the  Office  of 
the  Inspector  General,  further  support  this 
finding. 

I  believe  that  the  lime  to  act  on  this  issue 
has  come.  Enough  evidence  has  accumulated 
to  show  that  the  buying  and  selling  of  referrals 
IS  costing  all  of  us  money  and  subjecting 
many  of  us  to  medical  procedures  and  tests 
which  we  do  not  need.  By  enacting  a  com- 
prehensive, across-the-board  ban  on  referrals, 
we  can  protect  and  improve  consumers'  con- 
fidence in  their  physicians,  as  well  as  in  the 
health  care  system  generally. 

Referrals  by  physicians  with  an  ownership 
interest  should  be  banned.  Given  the  recent 
action  by  the  AMA,  as  well  as  the  incluskjn  of 
a  broad  ban  on  referrals  in  the  House  Reputi- 
lican  task  force  health  reform  bill  In  the  last 
Congress,  I  hope  we  can  move  forward  imme- 
diately on  a  bipartisan  basis  to  enact  a  com- 
prehensive ban  on  referrals  early  this  year.  I 
look  fonward  to  working  with  my  colleagues  to- 
ward that  goal. 

A  summary  of  my  bill  follows: 
Comprehensive  Physician  Ownership  and 
Referral  Act  of  1993 

SUMMARY 

1.  Application  of  ban  on  self-referral  to  all 
payers 

The  bill  provides  that  any  physician, 
whether  participating  in  a  public  or  private 
health  care  program,  including  Medicare, 
Medicaid,  Blue  Cross/Blue  Shield,  a  commer- 
cial carrier,  or  a  Health  Maintenance  Orga- 
nization (HMO),  could  not  refer  patients  to 
an  entity  for  the  furnishing  of  "Designated 
Health  Services"  with  which  the  physician 
has  a  financial  relationship. 

2.  Extension  of  ban  to  designated  health 
services 

The  bill  provides  that  "Designated  Health 
Services"  include  the  following:  Clinical  lab- 
oratory services,  physical  therapy  services, 
occupational  therapy  services,  radiology 
services  (including  magnetic  resonance  im- 
aging, computerized  axial  tomography,  and 
ultrasound  services),  furnishing  of  durable 
medical  equipment,  furnishing  of  parenteral 
and  enteral  nutrition  equipment  and  sup- 
plies, furnishing  of  outpatient  prescription 
drugs,  ambulance,  home  infusion  therapy, 
and  inpatient  and  outpatient  hospital  serv- 
ices (including  rehabilitation  and  psy- 
chiatric hospital  services). 
3.  Continuation  of  current  exceptions  to  the 
general  rule 

The  exceptions  in  current  law  to  the  gen- 
eral ban  on  referrals  would  be  continued 
with  additional  changes  noted  below.  Gen- 
eral exceptions  to  both  the  ownership  and 
compensation  bans  include:  (i)  physicians' 
services  provided  by  (or  under  the  personal 
supervision  of)  the  physician  or  another  phy- 
sician in  the  same  group  practice;  or  (ii)  in- 
office  ancillary  services  provided  by  the  phy- 
sician or  another  physician  in  the  same 
group  practice. 

To  be  exempted  from  the  referral  ban  the 
services  must  be  provided  in  a  building  in 
which  the  physician  or  other  member  of  the 
group  practice  provides  services  unrelated  to 
laboratory  services,  or  in  a  central  building 
set  up  by  the  group  to  perform  ancillary 
sei"vices  for  its  members.  The  services  must 
be  billed  by  the  physician  performing  or  su- 
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pervising  the  services,  or  by  that  physicians' 
group,  or  by  an  entity  entirely  owned  by  the 
physician  or  group  pi-actice. 

Also  excepted  from  the  ban  on  ownership 
and  compensation  are:  (i)  services  provided 
by  a  prepaid  health  plan  to  its  enrollees:  or 
(ii)  other  financial  relationships,  specified  by 
the  Secretary  in  regulations,  that  do  not 
pose  a  risk  of  program  or  patient  abuse. 

Exceptions  to  the  ownership  or  investment 
prohibition  include:  (i)  ownership  of  pub- 
licly-traded investment  securities  purchased 
in  a  corporation  listed  on  a  major  stock  ex- 
change, if  that  corporation  has  bona  fide 
total  assets  exceeding  $100  million:  (ii)  serv- 
ices provided  by  a  hospital  in  Puerto  Rico; 
(iii)  services  provided  by  a  rural  entity;  and 
(iv)  services  provided  by  a  hospital  where  the 
referring  physician  is  a  member  of  the  hos- 
pital's staff  and  the  ownership  or  investment 
interest  is  in  the  hospital  as  a  whole  as  op- 
posed to  subdivision  of  the  hospital. 

Exceptions  relating  to  compensation  ar- 
rangements include:  (i)  payments  for  rental 
of  office  space  meeting  specified  standards; 
(ii)  employment  and  service  arrangements 
with  hospitals  if  the  arrangement  is  for  ad- 
ministrative services;  (iii)  services  arrange- 
ments with  entities  other  than  hospitals  if 
the  arrangement  is  for  specific  identifiable 
services  as  a  medical  director  or  member  of 
a  medical  advisory  board,  specific  identifi- 
able physicians'  services  for  certain  hospice 
services,  specific  physicians'  services  fur- 
nished to  a  non-profit  blood  center,  or  other 
identifiable  administrative  services  under 
exceptional  circumstances  specified  by  the 
Secretary;  (iv)  physician  recruitment  ar- 
rangements meeting  specified  standards;  (v) 
isolated  transactions  such  as  a  one-time  sale 
of  property;  and  (vi)  salaried  physicians  of  a 
group  practice. 
4.  Modifications  of  current  law  exceptions 
A  series  of  modifications  would  be  made  to 
the  exceptions  to  the  general  ban  on  refer- 
rals in  current  law: 

Treatment  of  group  practices:  Ancillary  serv- 
ices provided  by  a  group  practice  with  mul- 
tiple locations  would  be  exempted  from  the 
prohibition  on  referrals.  In  addition  to  the 
current  law  standards  relating  to  group  prac- 
tices, groups  would  be  required  to  bill  under 
a  billing  number  assigned  to  the  group.  The 
definition  of  a  faculty  practice  plan  would  be 
expanded  to  include  faculty  of  an  institution 
of  higher  learning  or  a  medical  school. 

Rental  of  office  space  and  eQuipmenl:  The 
current  law  exceptions  relating  to  compensa- 
tion arrangements  would  be  clarified  and  ex- 
panded. An  exception  would  be  provided  for 
rental  of  office  space  or  of  equipment  if:  (1) 
the  lease  arrangement  were  set  out  in  writ- 
ing and  signed  by  the  parties:  (ii)  the  lease 
specifies  the  premises  or  equipment  covered; 
(iii)  if  the  lease  is  intended  to  provide  the 
lessee  with  access  to  the  premises  or  equip- 
ment for  periodic  intervals  of  time,  the  lease 
specifies  exactly  the  schedule  of  such  inter- 
vals, their  precise  length,  and  the  exact  rent 
for  such  intervals.;  and  (iv)  the  aggregate 
rental  change  is  set  in  advance,  is  consistent 
with  fair  market  value  in  arms-length  trans- 
actions, and  is  not  determined  in  a  manner 
that  takes  into  account  the  volume  or  value 
of  any  referrals  or  other  business  generated 
between  the  parties. 

Bona  fide  employment  relationships:  The  ex- 
ception for  employment  and  service  arrange- 
ments with  hospitals  would  be  broadened  to 
include  any  amounts  paid  by  any  employer 
(including  providers  other  than  hospitals)  to 
an  employee  with  a  bona  fide  employment 
relationship  for  the  provisions  of  services. 
The  standards  for  the  exception  relating  to 
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service  arrangements  between  physicians 
and  hospitals  under  current  law  also  would 
apply  to  this  broader  provision. 

Periodic,  spoTddic,  ot  poTt-tivip  sff^vic^s:  An 
exception  would  be  provided  for  payments  by 
a  provider  to  a  physician  not  employed  by 
the  provider  for  certain  other  items  or  sei-v- 
ices  provided  on  a  periodic,  sporadic,  or  part- 
time  basis. 

Items  and  services  included  under  this  pro- 
vision are:  (i)  consultative  services  that  re- 
late to  test  results  that  are  outside  estab- 
lished parameters,  are  furnished  by  a  physi- 
cian other  than  the  referrinif  physician  (or 
by  a  member  of  the  referring  physician's 
group  practice),  and  for  which  the  physician 
furnishes  a  written  report  for  that  patient: 
(ii)  interpretation  of  tissue  pathology,  pap 
smear  slides,  or  other  cytology  services;  (ill) 
phlebotomy  services  for  paternity  or  toxi- 
cology testing  where  the  sei-vices  are  fur- 
nished by  a  physician  other  than  the  physi- 
cian referring  the  patient  for  such  testing  (or 
by  another  physician  which  is  a  member  of 
the  same  group  practice);  (iv)  employment- 
related  health  care  services;  (v)  sei-vices  re- 
(]uired  by  local.  State,  or  Federal  licensure 
(including  those  relating  to  the  function  of 
clinical  consultant  as  required  by  Medicare 
and  the  Clinical  Laboratory  Improvement 
Act  (CLIA)),  accreditation,  or  other  health 
and  safety  provisions;  or  (vi)  services  pro- 
vided by  a  specialist  physician  under  con- 
tract to  a  group  practice  to  provide  services 
not  otherwise  available  directly  through 
physician-members  of  the  group. 

To  qualify  for  this  exception,  the  terms  of 
the  compensation  agreement  would  be  re- 
quired to  be  set  out  in  writing,  and  the 
agreement  would  have  to  specify  the  services 
covered,  the  compensation  for  each  unit  of 
service  provided  under  the  agreement,  and 
the  schedule  for  the  provision  of  such  serv- 
ices. The  aggregate  compensation  paid  over 
the  terms  of  the  agreement  would  be  re- 
quired to  be  consistent  with  the  fair  market 
value  of  the  services  in  arms-length  trans- 
actions. The  services  performed  under  the 
agreement  could  not  involve  the  counseling 
or  promotion  of  a  business  arrangement  or 
other  activity  that  violates  any  State  or 
Federal  law. 

Payments  by  a  ptiysician:  An  exception 
would  be  provided  for  payments  by  a  physi- 
cian to  an  entity  as  compensation  for  an 
item  or  service,  if  the  item  or  service  is  fur- 
nished at  a  price  that  is  consistent  with  the 
fair  market  value  established  in  ai'ms-length 
tran.sactions  and  is  generally  available  to  re- 
ferrers  and  non-referrers  alike  on  similar 
terms  and  conditions. 

An  exception  would  be  provided  for  pay- 
ments by  a  physician  to  a  clinical  laboratory 
in  exchange  for  the  provision  of  clinical  lab- 
oratory services. 

Payfnents  for  pathology  services  of  a  group 
practice:  An  exception  would  be  provided  for 
payments  by  a  provider  to  a  group  practice 
for  pathology  services,  subject  to  similar 
standards  to  those  provided  for  bona  fide  em- 
ployment relationships. 

Clinical  laboratory  services  furnished  under 
arrangements:  An  exception  would  be  pro- 
vided for  clinical  laboratory  services  pro- 
vided by  a  group  practice  under  arrange- 
ments with  a  hospital  if  the  arrangement 
began  prior  to  December  19.  1969  and  meets 
standards  similar  to  those  provided  for  bona 
fide  employment  relationships. 

Rural  providers:  Compensation  arrange- 
ments relating  to  the  provision  of  services  in 
rural  areas  (as  deflned  for  purposes  of  the 
hospital  prospective  payment  system)  would 
be  exempt  from  the  ban  on  referrals. 
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Minor  remuneration:  An  exception  would  be 
provided  for  certain  minor  remuneration,  in- 
cluding (i)  the  forgiveness  of  amounts  for  in- 
accurate or  mistakenly  perfor.med  tests  or 
procedures,  correction  of  minor  billing  er- 
rors; (ii)  the  provision  of  items,  devices,  or 
supplies  used  to  collect,  transport,  process, 
or  store  specimens  or  to  communicate  test 
results;  or  (iii)  the  furnishing  of  clinical  lab- 
oratory services  to  a  group  practice  affili- 
ated with  an  entity,  if  the  entity  provides  all 
or  substantially  all  of  the  group's  laboratory 
services. 

5.  Effective  date 
The  extension  of  the  ban  on  referrals  to  all 
payers  and  to  designated  health  services 
would  be  effective  two  years  after  the  date  of 
enactment.  The  changes  in  exceptions  would 
apply  to  referrals  made  on  or  after  January 
1.  1992. 


SALUTE  TO  WAYNE  LEE 


HON.  ETON  GALLEGLY 

OK  CAI.IKOHNIA 
IN  THK  HOUSK  OF  REPKESKNTATIVKS 

Wednesdai/.  Janitari/  6".  1993 

Mr.  GALLEGLY.  Mr.  Speaker.  I  am  proud  to 
rise  today  to  honor  a  giant  among  California 
newspaper  publishers,  who  recently  completed 
16  years  at  the  helm  of  my  hometown  news- 
paper. 

Dunng  his  tenure  at  the  Simi  Valley  Enter- 
prise, Wayne  Lee  turned  a  small  3-day-a-week 
newspaper  into  an  award-winning  daily  that 
frequently  has  been  honored  as  one  of  the 
best  newspapers  of  its  size. 

Known  for  his  strong  opinions  and  feisty  atti- 
tude, Wayne  strongly  believes  In  the  journal- 
istic credo  of  "comfort  the  afflicted  and  afflict 
the  comfortable,"  as  any  number  of  public  offi- 
cials, myself  included,  can  personally  attest. 
But  unlike  some  of  his  colleagues,  Wayne  is 
quick  to  praise  as  well,  both  publicly  and  pri- 
vately. 

And  while  some  of  his  young  staffers  over 
the  years  grumbled  that  he  believed  If  a  spar- 
row fell  in  SimI  Valley  or  Moorpark,  it  should 
be  In  the  Enterprise,  they  later  realized  just 
how  much  they  had  learned  under  his  tutelage 
after  they  graduated  to  such  journalistic  pillars 
as  the  Associated  Press,  the  Los  Angeles 
Times,  the  Orange  County  Register,  and  the 
Atlanta  Constitution. 

But  Wayne  deserves  recognition  lor  more 
than  journalistic  excellence.  In  an  era  In  Cali- 
fornia where  some  thought  that  less  was  more 
and  progress  was  bad,  this  son  of  Kansas 
was  an  unabashed  booster  of  his  adopted 
hometown.  He  worked  constantly  to  help  pro- 
mote jobs  and  opportunities  in  Simi  Valley  and 
to  help  transform  a  sleepy  bedrcwm  commu- 
nity into  one  of  the  finest  cItieS  in  the  entire 
Nation. 

On  a  personal  note,  Mr.  Speaker,  Wayne 
and  I  go  back  a  long,  long  way.  We've  done 
many  things,  we've  laughed,  disagreed,  and 
had  some  things  that  have  happened  over  the 
years  that  have  caused  great  concern,  but  I 
have  tremendous  respect  for  what  he's  done 
for  the  community.  I  always  knew  how  things 
were  going  by  the  conversation  we  were  hav- 
ing. If  he  referred  to  me  as  Elton,  things  were 
fine.  If  he  referred  to  me  as  Congressman,  I 
knew  I  had  overstepped  the  line.  In  short. 
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Wayne  Lee  has  been  more  than  a  publisher; 
he's  been  a  friend. 

And  now,  in  one  of  those  ironies  of  life  that 
we  simply  cant  understand,  Wayne  is  lighting 
lung  cancer  that  was  diagnosed  shortly  before 
he  was  to  assume  his  new  position  as  pub 
lisher  of  the  Pulitzer  Prize-winning  Hutchinson 
News  In  Kansas.  I  ask  my  colleagues  to  join 
me  in  saluting  Wayne  Lee,  but  more  impor 
tantly,  I  ask  them  to  join  me  in  keeping  him 
and  his  wife,  Patti,  in  our  thoughts  and  our 
prayers. 


January  6,  1993 


TRIBUTE  TO  MINNIE  COLLINS 
BOYD 


HON.  DON  EDWARDS 

OK  CAI.IKOUNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesduii .  January  6,  I99.'l 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
know  my  colleagues  will  want  to  join  me  in  ex- 
pressing heartfelt  condolences  to  the  Honor- 
able Willie  L.  Brown,  Jr.,  speaker  of  the  Cali- 
fornia State  Assembly,  whose  beloved  mother 
Minnie  Collins  Boyd  died  on  January  2,  1993 
I  want  to  share  with  my  colleagues  a  resolu- 
tion that  was  passed  by  the  California  State 
Assembly  on  January  5,  1993.  In  remem- 
brance of  Minnie.  The  resolution  follows. 

Rksoi.ution 
Member's  resolution  by  the  Honorable  Willie 

L.  Brown,  Jr..  Speaker  of  the  Assembly; 

Relative  to  memorializing  Minnie  Collins 

Boyd 

Whereas.  The  passing  of  Minnie  Collins 
Boyd,  whose  good  deeds  and  fine  example 
earned  for  her  the  respect  and  admiration  of 
her  family  and  the  countless  individuals 
whose  lives  she  touched,  brought  immense 
sorrow  and  loss  to  people  throughout  the 
State  of  California;  and 

Whereas.  Minnie  Collins  was  born  on  Feb- 
ruary U.  1909.  in  Mineola.  Texas,  to  the  late 
Richard  Collins  and  Anna  Lee  Nolan  Collins; 
and 

Whereas.  Following  her  graduation  from 
high  school  in  Sulphur  Springs.  Texas,  she 
worked  for  more  than  60  years  as  a  maid  in 
homes  throughout  the  Dallas  area;  and 

Whereas.  She  was  married  for  more  than  51 
years,  and  she  was  profoundly  dedicated  to 
her  five  children,  in  whom  she  instilled  the 
confidence  and  determination  to  achieve 
their  highe.st  potential,  two  becoming  school 
teachers,  one  a  lawyer,  one  a  cit.v  manager, 
and  one  a  civic  activist;  and 

Whereas.  Minnie  Boyd  was  a  meml)er  of  the 
Goodstreet  Baptist  Church  in  Dallas  for 
more  than  51  years,  where  she  was  a  soloist 
in  the  church  choir,  and  she  was  a  staunch 
member  of  Sisterhood  and  active  in  Sunday 
School;  and 

Whereas.  Minnie  Boyd,  who  traveled  exten- 
sively, toured  Europe  with  a  friend  for  three 
weeks  in  1991.  at  the  age  of  82  years,  and  in 
1992  she  toured  the  Caribbean;  and 

Whereas.  Each  year  on  her  birthday,  she 
played  hostess  for  a  "family"  reunion  of 
many  friends  who  treasured  her  company; 
and 

Whereas,  Minnie  Boyd  was  a  woman  of 
good  humor  whose  positive  attitude  and  con- 
cern for  the  welfare  of  others  were  her  hall- 
mark, and  her  memory  will  live  forever  in 
the  hearts  and  minds  of  those  people  who 
were  fortunate  enough  to  have  known  her; 
and 


Whereas.  Her  memory  will  be  cherished  by 
her  husband.  Joseph  Boyd;  one  of  her  four 
brothers.  Itsie  Collins  of  San  Franci.sco.  Call- 
lornia;  her  tive  children.  Babe  Dalle  Han- 
cock, her  husband.  Forrest,  and  their  nine 
children,  of  San  Diego;  Lovie  C.  Boyd  and 
her  12  children,  of  Ennis,  Texas;  Gwendolyn 
Hill,  her  husband.  Erne.st.  and  their  daugh- 
ter, of  Dallas.  Texas;  Willie  L.  Brown.  Jr.. 
his  wife.  Blanche,  and  their  three  children,  of 
San  Francisco.  California;  and  James  Walton 
and  his  wife.  Marilyn,  of  Tacoma.  Washing- 
ton; and  her  32  great-grandchildren;  now. 
therefore,  be  it 

Resolved  by  Speaker  of  the  Assembly 
Willie  L.  Brown,  Jr..  That  he  expresses  his 
deepest  regret  at  the  passing  of  Minnie  Col- 
lins Boyd.  and.  by  this  resolution,  memorial- 
izes her  for  the  love  and  devotion  that  she 
gave  to  her  family  and  friends  and  for  her  in- 
spiration to  others  to  relish  every  new  day 
and  to  live  life  to  its  fullest. 


HOSPICE  COVERAGE  UNDER 
MEDICAID 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6, 1993 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  to 
introduce  legislation  to  make  hospice  cov- 
erage a  mandatory  benefit  under  the  Medicaid 
Program.  This  compassionate  and  cost-effec- 
tive service  for  the  terminally  III  and  their  fami- 
lies was  made  an  option  under  Medicaid  in 
legislation  passed  and  enacted  during  the  99th 
Congress.  At  the  same  time,  the  hospice  Med- 
ic^are  benefit  was  made  permanent.  More  re- 
cently, the  Omnibus  Budget  Reconciliation  Act 
of  1990  increased  Medicare  hospice  reim- 
bursement. I  was  proud  to  have  been  the 
sponsor  of  these  pieces  of  legislation  and  I  am 
pleased  to  introduce  this  bill  today  to  extend 
the  Medicaid  hospice  benefit. 

Hospice  is  the  practice  of  caring  for  the  ter- 
minally ill  in  their  homes  and  communities,  in 
a  familiar  setting  among  family  and  friends. 
Over  the  previous  decade,  there  has  been 
enormous  growth  in  the  hospice  movement 
Today  there  are  over  1,700  hospice  programs 
in  operation  throughout  the  country,  many  of 
these  are  full-service  programs  certified  by 
Medicare. 

Through  this  innovative  means  of  support,  a 
team  of  health  care  professionals  and  other 
specialists  strive  to  make  the  remainder  of  a 
patient's  life  as  comfortable  and  meaningful  as 
possible  by  providing  medical  and  therapeutic 
attention  in  a  familiar  surrounding.  In  this  way, 
hospice  helps  people  cope  with  the  physical, 
emotional  and  spiritual  hardships  of  terminal 
Illness.  This  is  enormously  important,  not  only 
for  the  patient,  but  for  their  family  as  well 

Just  as  Important  as  the  humanitarian  con- 
tributions of  hospice,  however,  is  the  fact  that 
hospice  programs  save  money.  Hospice  al- 
lows people  to  move  out  of  acute  care  facili- 
ties and  into  less  expensive  care  arrange- 
ments. At  a  time  when  this  body  focuses  on 
reforming  our  Nation's  health  care  system,  we 
must  not  loose  sight  of  the  savings  found 
through  hospice  care. 

Mr.  Speaker,  when  the  legislation  making 
hospice  an  option  under  Medicaid  was  first  in- 
troduced, the  aim  was  to  make  this  form  of 


EXTENSIONS  OF  REMARKS 

care  for  the  terminally  III  available  to  those 
with  low  incomes  and  their  families  who  tiear 
the  emotional  and  financial  trauma  of  terminal 
illness  with  the  least  resources.  While  the 
Medicare  benefit  makes  hospice  available  to 
all  qualified  elderly  and  disabled.  Medicaid 
beneficiaries  nationwide  still  may  not  have 
needed  access  to  the  same  services. 

Unfortunately,  the  group  without  hospice 
coverage  includes  a  large  number  of  AIDS  pa- 
tients, and  will  include  many  more  as  we  con- 
tinue to  confront  the  scourge  of  this  tragic  dis- 
ease. Given  the  likely  retribution  of  the  recent 
court  decision  In  the  case  of  McGann  versus 
H.&H.  Music  Company,  many  HIV  and  AIDS- 
infected  Individuals  can  no  longer  count  on 
employer  coverage  to  help  confront  their 
costs.  Too  many  individuals  and  their  families 
have  been,  and  will  continue,  to  be  put  in  the 
position  of  financial  ruin  because  of  this  dev- 
astating terminal  illness. 

There  is  obviously  a  pressing  need  to  care 
for  the  rapidly  growing  number  of  persons  who 
are  dying  of  AIDS,  and  this  must  be  done  in 
the  most  cost-effective  and  compassionate 
manner  possible.  Hospice,  with  Its  combina- 
tion of  inpatient  and  outpatient  care,  provides 
the  most  appropriate  means  of  providing  for 
this  group. 

Although  it  is  encouraging  that  many  States 
currently  provide  hospice  care  to  Medicaid 
beneficiaries,  I  believe  that  the  current  and  fu- 
ture health  care  situation  warrants  making  the 
hospice  Medicaid  benefit  mandatory.  I  urge 
my  colleagues  to  give  their  approval  to  this 
measure  to  provide  access  to  hospice  cov- 
erage for  those  who  need  it  most,  while  saving 
taxpayer  and  Government  funds  in  the  proc- 
ess. 

The  text  of  the  bill  follows: 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  REQUIRING  MEDICAID  COVERAGE  OF 
HOSPICE  CARE. 

(a)  In  Gknkkai-.— Section  1902(a)(10)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(a)(10))  is 
amended— 

(1)  in  subparagraph  (A),  by  inserting  "(18)." 
after  "(17).".  and 

(2)  in  subparagraph  (C)(iv).  by  inserting 
"and  (18)"  after  "(17)". 

(b)  Effkctive  Date.— (1)  The  amendments 
made  by  this  section  apply  (except  as  pro- 
vided under  paragraph  <2))  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
July  1.  1994.  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by  such 
date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  au- 
thorizing or  appropriating  funds)  in  order  for 
the  plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  this 
section,  the  State  plan  shall  not  be  regarded 
as  failing  to  comply  with  the  requirements 
of  such  title  solely  on  the  basis  of  its  failure 
to  meet  these  additional  requirements  before 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  regular 
session  of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  previous  sentence,  in  the 
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case  of  a  State  that  has  a  2-year  legislative 
se.ssion.  each  year  of  such  se.ssion  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 


A  LOST  OPPORTUNITY:  USAIR- 
BRITISH  AIRWAYS 


HON.  STEPHEN  L  NEAL 

OK  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6. 1993 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
the  Bush  administration's  opposition  has 
caused  British  Airways  to  withdraw  its  offer  to 
Invest  S750  million  in  USAIr. 

This  is  an  unfortunate  development.  The 
USAir-British  Airways  partnership  wouW  have 
made  USAir  a  much  stronger  airline  without 
sacrificing  American  control  of  the  company. 
The  deal  would  have  preserved  American 
jobs,  increased  competition,  improved  service, 
and  given  a  needed  t>oost  to  the  U.S.  econ- 
omy. 

Mr.  Speaker,  it  is  almost  Inconceivable  that 
our  Government  would  reject  such  an  oppor- 
tunity, given  the  condition  of  our  economy  and 
our  airline  industry.  But  the  administration's 
obvious  reluctance  has  led  British  Airways  to 
back  out. 

Two  recent  editorials  In  the  Washington 
Post  and  the  Winston-Salem  Journal  lament 
the  loss  of  this  opportunity  and  make  strong 
arguments  for  the  USAir-British  Airways  ar- 
rangement. I  commend  these  editorials  to  our 
colleagues  and  especially  to  the  incoming 
Clinton  administration.  The  new  leaders  of  our 
Government  would  be  wise  to  reconsider  the 
British  Aimvays  deal  and  seek  to  revive  it. 

I  ask  that  the  two  editorials  be  reprinted  in 
the  Record  at  this  point. 

[From  the  Winston-Salem  Journal] 
Good  for  U.S.  and  USAir 
You  can't  really  blame  Delta,  American 
and  United  airlines  for  fighting  the  proposed 
agreement  between  USAir  and  British  Air- 
ways. From  their  perspective,  it  may  well  be 
true  that  the  arrangement  would  have  been 
bad  for  business.  But  it  is  a  rather  sad  com- 
mentary on  the  influence  those  airlines  have 
on  their  country's  government  that  the  deal 
has  been  scuttled.  It  would  have  been  g(XH] 
for  the  United  States,  as  well  as  USAir. 

The  two  arguments  used  against  the  pro- 
posal, which  would  have  given  British  Air- 
ways 21  percent  of  USAir  voting  stock  and 
four  directors  in  return  for  $750  million,  were 
that  it's  illegal  for  a  foreign  country  to  buy 
control  of  a  U.S.  carrier  and  that  the  deal 
would  have  provided  unlimited  access  for 
British  Airways  to  U.S.  airports  without  al- 
lowing U.S.  airlines  similar  privileges  in 
Great  Britain.  Neither  of  those  arguments  is 
compelling. 

While  it  is  true  that  the  proposal  would 
have  given  British  Ainways  considerable  say 
in  the  operations  of  USAir.  it  would  not  have 
given  British  Airways  control  of  USAir. 
Even  if  British  Airways  had  acquired  addi- 
tional stock  (under  the  agreement,  it  could 
have  obtained  up  to  24  percent  as  it  became 
available),  the  total  would  still  be  under  the 
legal  limit  of  25  percent. 

The  unfair-access  argument  falls  down  on 
both  sides  of  the  Atlantic.  On  the  U.S.  side, 
it  would  not  be  British  Airways  but  USAir 
that  had  the  broad  access  to  U.S.  markets. 
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More  scheduling  coordination  would  un- 
doubtedly have  made  it  more  likely  that 
British  Airways  passengers  and  cargo  would 
transfer  to  USAir  inside  ihe  United  States, 
but  that  arrangement  doesn't  need  govern- 
ment approval  anyway.  On  the  British  side 
of  the  ocean,  the  issue  was  not  broad  access 
but  unlimited  access  to  London's  Heathrow 
Airport.  The  United  States  doesn't  Kive  any 
foreign  carriers  unlimited  access  to  major 
U.S.  airports  such  as  JFK  in  New  York  and 
there  is  no  reason  that  the  British  should  do 
so  at  Heathrow. 

Even  a  fully  merged  USAir  and  British  Air- 
ways wouldn't  have  anywhere  near  the  num- 
ber of  trans-Atlantic  flights  that  any  of  the 
three  airlines  objecting  to  the  deal  already 
have. 

Ultimately  the  failure  of  the  deal  to  win 
U.S.  approval  hinged  on  the  fact  that  USAir 
doesn't  have  the  lobbying  clout  in  Washing- 
ton that  Delta.  United  and  American,  espe- 
cially in  combination  with  United  Parcel 
Service  and  Federal  Express,  have.  The  Big 
Three's  arguments  against  the  proposal  were 
a  combination  of  fear-mongering  and  exag- 
geration designed  to  keep  their  club  mem- 
bership at  three,  rather  than  expanding  it  to 
four.  Politics — not  law.  equity  or  efficacy- 
caused  the  deal  to  collapse. 

USAir  would  have  benefited  from  the  deal. 
But  the  American  people  would  have  as 
well— through  increased  competition  provid- 
ing better  service  at  lower  fares  and  through 
improved  job  security  for  USAir  employees. 

[Prom  the  Washington  Post) 
A  Ln.s.s  FDR  USAir— AND  the  Public 

With  the  Bush  administration  poised  to 
disapprove  what  would  have  been  a  welcome 
airline  partnership  for  the  traveling  public. 
British  Airways  has  abandoned  its  proposal 
to  buy  a  major  share  of  USAir.  Thai's  a  vic- 
tory for  other  U.S.  carriers  that  had  been 
lobbying  furiously  against  the  proposed  ar- 
rangement on  a  number  of  grounds  all  of 
which  boiled  down  to  fear  of  much  stiffer 
competition.  Their  highest  grounds  were 
that  the  proposal  should  be  tied  directly  to 
increased  access  by  all  U.S.  carriers  to  pas- 
sengers in  Britain.  The  effort  to  secure  more 
rights  in  Britain  should  be  pursued,  but  so 
should  foreign  investment  in  domestic  air- 
lines to  improve  prospects  for  a  competitive 
U.S.  airline  industry.  For  now.  at  least,  nei- 
ther the  government's  negotiations  with 
Britain  nor  the  USAir-British  Airways  explo- 
ration of  a  new  relationship  have  been  aban- 
doned. 

British  Airways  had  proposed  to  invest  $750 
million  in  USAir  in  exchange  for  44  percent 
ownership  and  21  percent  of  the  voting  rights 
in  the  U.S.  carrier.  U.S.  law  allows  foreign 
nationals  to  acquire  up  to  49  percent  of  the 
equity  and  25  percent  of  the  voting  stock, 
but  under  no  circumstance  to  "control"  a 
carrier.  British  Airways  had  sought  the 
agreement  to  gain  more  access  to  the  U.S. 
market.  It  now  is  allowed  to  fly  only  point- 
to-point  between  Britain  and  the  United 
States,  with  no  traveling  on  to  other  U.S. 
destinations.  The  USAir  relationship  would 
have  provided  "feeder"  traffic  for  British 
Airways  from  places  served  by  USAir.  and  it 
would  have  fed  passengers  from  Britain  to 
USAir  for  connections. 

Transportation  Secretary  Andrew  H.  Card 
Jr.  agrees  that  (1)  carriers  from  everywhere 
would  benefit  from  a  loosening  of  restric- 
tions, which  would  feed  competition,  and  (2) 
that  U.S.  carriers  certainly  could  benefit 
from  more  foreign  investments.  The  USAir- 
British  Airways  proposal  could  have  begun 
to  serve  both  these  ends.  But  the  decisions 
this  week  advance  nothing. 


EXTENSIONS  OF  REMARKS 

REPEAL  OF  SOCIAL  SECURITY 
EARNINGS  TEST 


January  6,  1993 


January  6,  1993 


HON.  BENJAMIN  A.  OILMAN 

OF  NKW  YOltK 
IN  THK  HOUSE  OF  RKPRKSKNTATIVKS 

Wednesdaii ,  January  6.  1993 

Mr.  GILMAN.  Mr.  Speaker,  yesterday  I  intro- 
duced legislation  whlcti  eliminates  the  earn- 
ings test  tor  Social  Security  beneficiaries  over 
the  age  of  65,  as  well  as  raises  Ihe  cap  on 
outside  earnings  (or  those  Social  Security 
beneficiaries  t)etween  the  ages  of  62  and  65, 
(H.R.  37). 

Under  current  law.  Social  Security  bene- 
ficianes  under  the  age  of  70  who  are  em- 
ployed or  self-employed  receive  their  full  ben- 
efits unless  their  earnings  exceed  the  annual 
earnings  limitation.  My  bill  eliminates  the  earn- 
ings test  for  senior  citizens  over  the  age  of  65. 
and  raises  the  present  limitation  on  exempt  in- 
come from  S7.562  to  $9,949  for  senior  citizens 
between  the  ages  of  62  and  65. 

Currently  senior  atizens  over  the  age  of  65 
lose  Si  for  every  S3  which  they  earn  over  the 
income  cap.  While  this  Is  an  Improvement 
over  the  previous  1:2  reduction — a  reduction 
that  those  seniors  under  the  age  of  65  are  still 
subject — the  reduction  translates  into  a  draco- 
nian  tax  rate  of  33  percent  for  our  Nation's 
seniors.  A  tax  rate  that  Is  not  affordable  by 
most  seniors. 

Take  for  example  a  senior  over  the  age  of 
65  earning  a  modest  amount  just  over  the 
earnings  cap  Is  subject  to  the  earnings  test  33 
percent  marginal  tax.  When  the  income  and 
Social  Security  taxes  that  seniors  pay  are 
added,  the  total  tax  bill  can  reach  60  p>ercent 
of  a  senior's  earnings. 

The  Social  Security  earnings  test  onginated 
with  the  creation  of  the  Social  Security  system 
In  1935.  One  purp>ose  was  to  remove  older 
workers  from  the  labor  force  In  order  to  create 
jobs  from  the  young.  However,  in  today's  labor 
situation,  seniors  are  able  to  meet  the  increas- 
ing demand  for  service-oriented  workers,  and 
most  Impwrtantly.  they  enjoy  working.  By  al- 
lowing seniors  to  return  to  the  work  force  they 
will  provide  many  tjenefits  to  our  Nation,  such 
as  Increased  tax  revenues,  as  well  as  alleviat- 
ing the  depression  and  loneliness  that  often 
accompanies  the  later  years  In  an  individual's 
life. 

Senior  citizens  make  up  approximately  35 
million  of  the  population,  and  this  number  Is 
growing  steadily  Our  Nation's  seniors  are 
skilled,  knowledgeable,  reliable,  and  eager  to 
work. 

Mr.  Speaker,  I  urge  all  my  colleagues  to 
take  this  opportunity  to  help  our  Nation's  sen- 
iors by  reforming  the  earnings  test. 

I  insert  at  this  point  in  the  Record  the  full 
text  of  my  bill  for  review,  and  I  invite  my  col- 
leagues to  cosponsor  this  vital  measure. 

MR.  37 
Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ainenc-u  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Earnings  Test  Amendments  of  1993". 

SEC.  2  ELIMINA'nON  OF  F.ARNINGS  TEST  FOR  IN- 
DIVIDUALS WHO  HAVE  ATTAINED 
RETIREMENT  AGE. 

(a)  In  Gknkral.— Section  203  of  the  Social 
Security  Act  (42  U.S.C.  403)  is  amended— 


(1)  in  paragraph  (1)  of  subsection  (c)  an^i 
paragraphs  (1)(A)  and  (2)  of  subsection  (d),  by 
stiikiiig  "the  age  of  seventy"  and  Insertint; 
"retirement  age  (as  denned  m  section 
216(1))": 

(2)  in  subsection  (f)(1)(B).  by  striking  "wa.'^ 
age  seventy  or  over"  and  inserting  "was  at 
or  aliove  retirement  age  (as  defined  in  sec 
tlon  216(1)) "; 

(3)  in  subsection  (f)(3).  by  striking  "33'. 
percent "  and  all  that  follows  through  "any 
other  individual."  and  inserting  "50  percent 
of  such  individual's  earnings  for  such  year  in 
excess  of  the  product  of  the  exempt  amount 
as  determined  umler  paragraph  (8),"  and  by 
striking  "age  70"  and  inserting  "(retirement 
age  (as  defined  in  section  216(1))"; 

(4)  in  subsection  (h)(1)(A).  by  striking  "age 
70"  each  place  it  appears  and  inserting  "(re 
tirement  age  (as  defined  in  section  216(1))": 
and 

(5)  in  sulisectlon  (j).  by  striking  "Age  Sev 
enty"  in  the  heading  and  inserting  "Retire 
ment  Age",  and  b.v  striking  "seventy  years 
of  age"  and  inserting  "having  attained  re 
tirement  age  (as  defined  in  section  216(1 ))". 

(b)  Conforming  Amkndmk.n'I's.— 

(1)  Elimination  of  rkdundant  rkfkkknck.s 
■H)  hktirkmknt  agk.— Section  203  of  the  So 
cial  Security  Act  (42  U.S.C.  403)  is  amended- 

(A)  in  the  last  sentence  of  subsection  (ci. 
by  striking  "nor  shall  any  deduction"  and 
all  that  follows  and  inserting  "nor  shall  any 
deduction  be  made  under  this  subsection 
from  any  widow's  or  widower's  insuranco 
Ijenefit  if  the  widow,  surviving  divorced  wife, 
widower,  or  surviving  divorced  huslmnd  in 
volved  became  entitled  to  such  benefit  prior 
to  attaining  age  60.";  and 

(B)  in  subsection  (fid),  by  striking  clause 
(D)  and  in.serting  the  following:  "(D)  for 
which  such  individual  is  entitled  to  widow'.s 
or  widower's  insurance  benefits  if  such  indi 
vidua!  ijecame  so  entitled  prior  to  att,aining 
age  60.". 

(2)  Conforming  amkndmknt  to  njovisioNs 

FOR  DKTKRMINING  AMOUNT  OF  INCRKA.SK  ON  AC- 
COUNT     OF      DKI.AYKI)      RF.TIRKMKNT.-  Section 

202(w)(2)(B)(ii)     of     such     Act     (42     U.S.C. 
402(w)(2)(B)(ii))  is  amended— 

(A)  by  striking  "either";  and 

(B)  by  striking  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amount.s 
equal  to  the  amount  of  such  benefit". 

SEC.  3.  INCREASE  IN  EXEMPT  AMOUNT  UNDER 
EARNINGS  TEST  FOR  BENE 
FICLARIES  UNDER  RETIREMENT 
AGE. 

(a)  In  Gknkrai.. -Set:tion  203(f)(8)(D)  of  the 
Social  Security  Act  (42  U.S.C.  403(f)(8)(D))  is 
amended  to  read  as  follows: 

"(D)(i)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  individual  shall  be 
S829.16  for  each  month  of  the  individual's 
taxable  year  ending  after  1993  and  before 
1995. 

"(ii)  For  purposes  of  subparagraph 
(B)(ii)(II),  the  increase  in  the  exempt  amount 
provided  under  clause  (i)  shall  be  deemed  to 
have  resulted  from  a  determination  which 
shall  be  deemed  to  have  been  made  under 
subparagraph  (A)  in  1993.". 

(b)  Conforming  Amkndmbnts.— 

(1)  Section  203(f)  of  such  Act  (42  U.S.C. 
403(f)  is  further  amended— 

(A)  in  paragraphs  (1).  (3),  and  (4)(B).  by 
striking  "the  applicable  exempt  amount" 
and  inserting  "the  exempt  amount"; 

(B)  in  paragraph  (8)(A).  by  .striking  "the 
new  exempt  amounts  (separately  stated  for 
individuals  descrit)ed  in  subparagraph  (D) 
and  for  other  individuals)  which  are  to  be  ap- 
plicable" and  inserting  "a  new  exempt 
amount  which  shall  be  effective";  and 


(C)  in  paragraph  (8)(B)— 

(i)  by  striking  "the  exempt  amount"  and 
all  that  foilowb  thioUKli  "wliiciiever''  in  tiie 
rnatter  proceeding  clause  (i)  and  inserting 
"the  exempt  amount  for  each  month  of  a 
particular  taxable  year  shall  be  whichever"; 

(11)  by  striking  "corresponding"  in  clause 
(i);and 

(iii)  by  striking:  "an  exempt  amount"  in 
the  last  sentence  and  inserting  "the  exempt 
amount". 

(2)  Section  203(h)(1)(A)  of  such  Act  (42 
U.S.C.  403(h)(1)(A))  is  amended  by  striking 
"the  applicable  exempt  amount"  and  Insert- 
ing "tlie  exegipt  amount". 

(3)  Section  223(d)(4)  of  such  Act  (42  U.S.C. 
423(d)(4))  is  amended  by  striking  "which  is 
applicable  to  individuals  described  in  sub- 
paragraph (D)  thereof"  and  inserting  "which 
would  be  applicable  to  individuals  described 
in  subparagraph  (D)  thereof  as  in  effect  on 
December  31.  1993.  but  for  the  amendments 
made  by  the  Social  Security  Earnings  Test 
Amendments  of  1993". 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31.  1993. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  LEGISLATION 
TO  SUSPEND  THE  DUTY  ON 
TAMOXIFEN  CITRATE 


LEGISLATION  TO  EXTEND  ELIGI- 
BILITY FOR  SUPPLEMENTAL 
SECURITY  INCOME  TO  ALL  CHIL- 
DREN OF  U.S.  MILITARY  PER- 
SONNEL STATIONED  OVERSEAS 


HON.  JIM  SLAHERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  6. 1993 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  today  to 
reintroduce  legislation  to  extend  eligibility  for 
Supplemental  Security  Income  [SSI]  benefits 
to  all  children  of  U.S.  military  personnel  sta- 
tioned overseas. 

I  Introduced  legislation  almost  3  years  ago. 
Included  in  the  Omnibus  Budget  Reconciliation 
Act  of  1990,  which  I  hoped  would  accomplish 
this.  Those  provisions  were  amended  during 
conference,  however,  to  require  that  children 
by  receiving  SSI  benefits  in  the  United  States 
In  order  to  continue  receiving  them  overseas. 
The  language  thus  denies  eligibility  to  children 
born  overseas,  and  children  diagnosed  with 
disabilities  after  moving  overseas.  The  bill  I 
am  offering  today  would  simply  eliminate  the 
requirement  that  children  be  receiving  benefits 
prior  to  their  move  abroad. 

This  is  a  simple  matter  of  fairness.  The 
number  of  children  affected  Is  very  few:  Under 
50,  according  to  the  Department  of  the  Army's 
Office  of  the  Surgeon  General.  But  to  enlisted 
personnel  struggling  to  care  for  their  disabled 
children  while  stationed  overseas,  the  extra 
benefits  are  crucial.  These  soldiers  pay  U.S. 
taxes,  vote  in  U.S.  elec^tions,  and  defend  U.S. 
citizens.  There  is  no  reason  they  should  be 
penalized  because  they  are  sent  abroad  by 
the  military.  Mr.  Speaker,  this  bill  finishes  the 
job  I  began  in  1990,  and  I  urge  its  adoption. 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MAS.sACHUSi'rrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  6.  1993 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  today  to 
bring  to  your  attention  legislation  I  have  Intro- 
duced, which  would  extend  for  an  additional  3 
years  the  duty  suspension  on  tamoxifen  cit- 
rate. Tamoxifen  Is  one  of  the  most  effective 
drugs  used  to  treat  women  with  breast  cancer 
and  prevent  its  reoccurrence. 

Breast  cancer  Is  the  second  leading  cause 
of  cancer  death  in  women,  and  the  leading 
cause  of  cancer  death  for  women  between  the 
ages  of  34  and  54.  Each  year,  approximately 
170,000  American  women  are  diagnosed  with 
breast  cancer.  Too  often  the  results  are  fatal. 
Breast  cancer  kills  46,000  American  women 
annually.  By  the  year  2000,  an  additional  half 
a  million  women  are  expected  to  die  from  this 
disease.  An  alarming  trend  Is  that  the  Inci- 
dence of  breast  cancer  has  increased,  while 
the  Incidence  of  other  deadly  cancers  has  de- 
creased. In  1960,  1  in  20  women  were  diag- 
nosed with  breast  cancer,  and  In  1989,  that 
rate  increased  to  1  in  10.  Even  more  dis- 
concerting Is  the  fact  that  the  death  rate  for 
breast  cancer  has  remained  the  same  for  the 
past  40  years,  despite  numerous  medical  ad- 
vances and  an  increase  In  the  number  of  early 
detections.  Women  with  a  family  history  of 
breast  cancer  continue  to  have  an  increased 
risk  of  getting  the  disease,  but  70  percent  of 
those  who  get  the  cancer  have  no  known  risk 
factors.  Much  still  needs  to  be  learned  about 
breast  cancer. 

Tamoxifen  citrate  has  been  used  to  treat 
breast  cancer  In  the  United  States  since  1978. 
It  has  proven  to  be  one  of  the  most  effective 
treatments  in  delaying  the  recurrence  of  breast 
cancer  in  women.  A  recent  study  showed  that 
women  who  were  diagnosed  with  breast  can- 
cer and  received  tamoxifen,  reduced  by  40 
percent  their  chance  of  getting  the  cancer 
again. 

I  Introduced  this  legislation  mainly  because 
of  tamoxifen's  history  of  preventing  the  recur- 
rence of  breast  cancer  in  women.  Legislative 
efforts  to  expand  the  program  so  thousands  of 
breast  cancer  patients  can  continue  to  receive 
this  product  are  essential.  However,  there  are 
several  other  Important  reasons  why  this  legis- 
lation is  crucial. 

First,  the  company  that  produces  this  prod- 
uct has  a  considerable  history  of  helping 
breast  cancer  patients  txjth  economically  and 
educationally.  The  company  that  manufactures 
this  product  is  one  of  seven  pharmaceutical 
companies  that  has  agreed  to  keep  price  in- 
creases on  Its  products  to  the  Consumer  Price 
Index.  Additionally,  the  company  provides  the 
product  free  of  charge  of  those  women  who 
cannot  afford  the  cost  of  the  treatment.  Since 
1978,  the  company  has  given  S35  million 
worth  of  tamoxifen  to  more  than  32,000  poor 
women.  Furthermore,  the  company  is  commit- 
ted to  providing  educational  programs  for  the 
early  detection  of  cancers.  Early  detection  and 
localization  of  cancer  can  greatly  improve  an 
Individual's  chances  of  survival.  The  survival 
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rate  for  cancer  that  is  detected  In  the  earliest 
stage  Is  as  high  as  90  percent.  These  pro- 
grams to  assist  breast  cancer  patients  are  Irt- 
valuable. 

Second,  there  Is  no  other  comparable  drug 
marketed  in  the  United  States.  The  company 
that  produces  this  product  does  not  compete 
in  manufacturing  this  product  with  any  U.S. 
company.  Thus,  this  legislation  does  not  cre- 
ate an  unfair  playing  field. 

Third,  the  company  that  manufactures  this 
product  is  committed  to  research  In  the  area 
of  breast  cancer.  It  provkjes  considerable 
funding  for  clinical  and  basic  research  through 
its  patient  assistance  program.  Additionally, 
the  company  agreed  to  provide  millions  of  tab- 
lets, free  of  charge,  for  a  new  long-term  clini- 
cal study  by  the  National  Cancer  Institute.  Up- 
to-date  research  Is  critical  If  we  want  to  de- 
crease the  incidence  of  breast  cancer. 

Thus,  I  strongly  support  extending  the  duty 
suspension  for  tamoxifen,  the  primary  drug  for 
treating  advanced  stages  of  breast  cancer. 
Thousands  of  American  women  can  t>enefit 
from  this  legislation. 


THE  NATIONAL  PUBLIC  WORKS 
CORPORATION 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  I'KNNSVI.VANIA 
>IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedne.iday,  January  6,  1993 

Mr.  CLINGER.  Mr.  Speaker,  the  legislation 
that  I  Introduced  today  Is  one  Impwrtant  an- 
swer to  the  growing  need  for  a  mechanism  to 
finance  public  facilities  with  a  minimum  drain 
on  Federal  spending  and  a  high  degree  of 
capital  leveraging.  The  Nation's  ability  to  en- 
courage the  expansion  of  business  and  the 
development  of  new  Industries  is  constrained 
by  the  difficulty  of  delivering  public  services. 
Economic  productivity  cannot  Increase  if  our 
public  facilities  are  unable  to  sup>port  growth. 

Just  to  maintain  our  current  level  of  public 
services  over  the  next  20  years — without  any 
major  new  expansion  In  the  economy — it  Is 
estimated  that  we  would  need  to  spend  be- 
tween SI  and  S3  trilton.  In  a  report  Issued  In 
1988,  the  National  Council  on  Public  Works 
Improvement  recommended  that  total  public 
investment  must  double  If  we're  to  match  ex- 
pected growth.  At  the  same  time,  however. 
State  and  local  govemments  are  still  in  the 
best  position  for  determining  project  priorities 
that  address  the  most  serious  and  Immediate 
challenges  confronting  their  economic  devel- 
opment. 

The  Federal  Government  dominates  public 
works  Investment  p)olicy  by  financing  at>out 
half  the  outlays  on  our  country's  civilian  infra- 
structure. Unfortunately,  the  assistance  is  usu- 
ally In  the  form  of  rigid  categoncal  grants  that 
are  funded  and  designed  according  to  national 
priorities,  with  very  little  money  available  from 
flexible  sources.  Once  a  project  is  completed 
with  categoncal  grant  funding,  no  recoupment 
of  Federal  funds  is  possible  unless  the  funds 
were  misspent.  Trust  funds  that  generate  user 
fees  are  the  exception  to  this  rule. 

Mr.  Speaker,  I  propose  a  new  legislative  ap- 
proach that  combines  the  flexibility  of 
blockgrant  funding  with  the  advantages  of  a 
guaranteed  stream  of  revenue. 
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ESTABLISHMENT  OF  A  CORPORATIOrj 

The  bill  establishes  a  National  Public  Works 
Corporation  that  could  leverage  up  to  S50  bil- 
lion in  capital  for  public  facilities  when  fully 
funded  by  Federal  and  State  governments. 
The  Corporation  Is  to  be  composed  of  a  bipar- 
tisan traard  of  directors.  The  revenues  from  a 
fraction  of  the  interest  on  loans  to  State  and 
local  governments  would  be  used  to  pay  lor 
administrative  costs  and  salaries.  The  quasi- 
independent  corporation's  review  of  projects 
would  be  limited  to:  First,  financial  matters  of 
integnty  on  the  institution's  reserves  and  loan 
portfolio;  and  second,  the  technical  and  com- 
petitive aspects  of  projects.  The  determination 
of  investment  levels  and  priorities  rests  with 
the  States. 

CAPITALIZATION  AND  RESERVE  FUND 

The  initial  capitalization  of  the  corporation 
authorizes  S2.5  billion  from  the  Federal  Gov- 
ernment, to  be  matched  by  S2.5  billion  from 
participating  States.  The  combined  amounts  of 
actual  appropriations  and  State  contributions 
constitutes  a  10-percent  reserve  requirement 
for  the  corporation.  The  total  amount  of  out- 
standing loans  may  be  exceeded  10  times  the 
amount  of  reserves  These  loans  will  be  fi- 
nanced through  the  issuance  of  tx)nds  with 
the  full  faith  and  credit  of  the  Federal  Govern- 
ment as  a  guarantee. 

Although  States  must  Initially  match  the 
Federal  contribution  on  a  dollar-lor-dollar 
basis,  they  ultimately  would  be  permitted  to  le- 
verage 20  times  that  amount  in  project  loan 
funds.  Moreover,  the  States  could  determine 
their  own  contribution  schedules,  because 
their  fiscal  capabilities  may  vary. 

Participation  in  the  corporation  is  voluntary. 
The  State  chooses  the  amount  and  time  ol 
confnbutions.  The  maximum  contnbution  Is 
limited  to  the  amount  that  bears  the  same 
ratio  to  S2.5  billion  as  the  State's  population 
bears  to  the  national  population.  For  example, 
a  State  with  10  percent  ol  the  country's  popu- 
lation may  contribute  up  to  S250  million.  The 
Federal  Government  matches  the  contribution 
with  an  equal  amount.  If  fully  capitalized,  the 
State  IS  then  entitled  to  loans  of  up  to  S5  bil- 
lion, depending  upon  the  State's  contribution. 
As  the  loans  are  repaid,  the  States  are  entitled 
to  second  generation  funds  for  further  loans — 
an  advantage  over  categorical  grant  programs. 

LOANS  TO  STATES  AND  LOCAL  GOVERNMENT 

The  corporation  is  authorized  to  make  loans 
to  participating  States  and  to  units  of  govern- 
ment within  those  States.  The  loan  may  be 
less  than  the  total  cost  of  the  project,  if  other 
sources  of  funds  are  committed  from  Federal 
and  State  grants,  local  contributions  and  pri- 
vate donations.  The  funds  are  generally  avail- 
able for  the  construction,  reconstruction,  reha- 
bilitation, or  repair  of  any  public  facility.  How- 
ever, the  repayment  of  the  loan  and  the  oper- 
ation, maintenance,  and  replacement  costs  of 
the  project  must  be  tied  to  a  guaranteed 
stream  of  revenues  for  the  use  of  the  facility. 

The  interest  rate  on  the  loan  is  based  upon 
the  cost  of  borrowing  funds  and  the  corpora- 
tion's administrative  costs.  Interest  rates  may 
be  reduced  across  the  board  through  a  direct 
appropriation  by  Congress.  This  authority  is  to 
t>e  used  when  high  interest  rates  would  make 
the  cost  of  toans  from  the  corporation  an  inor- 
dinate txirden  on  tjorrowers. 

The  corporation  may  only  approve  loans 
that  have  the  approval  of  the  Governor  of  a 
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participating  State.  The  board  shall  ensure 
that  the  project  is  technically  feasible  and  that 
awards  are  made  on  the  basis  of  competitive 
bidding.  The  corp)oratlon  is  granted  further 
powers  to  audit  the  borrower's  compliance 
with  the  loan  requirements  and  to  take  reme- 
dial actions. 

DEFAULTS 

In  the  event  of  a  default  on  the  kjan  by  a 
State  and  local  government,  half  of  the 
amount  of  the  default  would  be  charged 
against  the  State's  reserves.  A  State  may  re- 
plenish its  reserves  within  2  years,  but  after 
that  time,  the  amount  of  potential  loans  in  the 
future  would  be  substantially  reduced.  The  re- 
serves are  vitally  important  tor  maintaining  the 
creditworthiness  of  the  corporation. 

Mr.  Speaker,  this  bill  is  not  intended  to  be 
a  complete  answer  to  the  financing  of  our  in- 
frastructure needs,  but  it  can  be  an  important 
step  in  addressing  a  large  part  of  the  problem. 
The  setting  of  priorities  rests  with  the  States. 
Although  the  Federal  Government  will  t>e  en- 
gaging in  a  new  credit  lending  activity,  several 
provisions  in  the  bill  contain  strong  assurances 
that  loan  guarantees  to  txsnd  investors  carry 
as  little  nsk  as  possible  against  loan  defaults. 
I  believe  that  this  legislation  will  provide  Con- 
gress with  an  opportunity  to  address  the  grow- 
ing infrastructure  crisis  In  the  years  ahead  in 
a  cost  effective  planner. 
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THE  INTRODUCTION  OF  THV,  UNI- 
VERSAL STUDENT  NUTRITION 
ACT 


INTRODUCTION  OF  MORTGAGE 
REVENUE  BONDS 

HON.  BARBARA  B.  KENNELLY 

OK  CONNKCTICUT 

IN  THK  HOUSE  OF  RKPRKSENTATIVKS 

Wednesday .  January  6.  1993 

Mrs.  KENNELLY.  Mr  Speaker,  today  I  am 
reintroducing  legislation  which  would  extend 
the  Mortgage  Revenue  Bond  Program  perma- 
nently. 

This  program  is  both  very  popular  and  tre- 
mendously successful.  Mortgage  revenue 
bonds  have  made  it  possible  for  over  2  million 
American  families  to  become  homeowners  in 
the  past  20  years.  In  1991  alone,  this  critical 
program  provided  mortgages  for  120,000  fami- 
lies. In  fact,  it  provides  1  in  every  12  mort- 
gages to  first-time  buyers. 

The  22,000  mortgage  revenue  bond  loans 
for  newly  constructed  homes  for  low-  and 
moderate-income  families  in  1991  produced 
40,000  jobs  and  generated  over  $1.1  billion  in 
wages  and  tax  revenues. 

During  the  102d  Congress,  my  bill  to  extend 
this  program  permanently  garnered  401  co- 
sponsors,  more  than  any  other  substantive 
piece  of  the  legislation  in  the  House.  In  addi- 
tion, an  extension  of  mortgage  revenue  txjnds 
was  included  in  both  tax  bills  vetoed  by  Presi- 
dent Bush. 

I  am  optimistic  that  President-elect  Clinton 
will  see  the  merits  of  this  vital  program  and 
look  forward  to  working  with  the  new  adminis- 
tration in  crafting  a  comprehensive  economic 
policy.  I  would  urge  my  colleagues  to  support 
mortgage  revenue  bonds. 


HON.  GEORGE  MILLER 

OK  CAI.IKOUNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
introducing  today  legislation  that  would  give 
every  school  in  the  country  the  option  of  pro- 
viding a  universal  school  lunch  and  school 
breakfast  program  to  each  child  in  the  school 
by  the  year  2000.  This  legislation  is  endorsed 
by  the  American  Association  of  School  Admin- 
istrators, American  Federation  of  State,  Coun- 
ty and  Municipal  Employees,  American  School 
Food  Service  Association,  Bread  for  the 
World,  Church  Women  United,  End  Hunger 
Network,  National  Association  of  Elementary 
School  Principals,  and  the  Society  for  Nutrition 
Education.  I  have  also  received  numerous  let- 
ters of  support  from  other  organizations,  busi- 
nesses, and  school  districts  across  the  coun- 
try. 

A  universal  school  lunch  and  breakfast  pro- 
gram would  benefit  the  child,  the  family,  the 
school,  and  the  Nation.  Such  a  program  would 
prepare  children  for  learning;  light  childhood 
hunger;  reallocate  resources  from  papen^ork 
to  implementing  the  dietary  guidelines  for 
Amencans;  promote  program  quality  and  in- 
crease student  participation;  enhance  the 
long-term  health  ol  Americans;  provide  an  in- 
centive for  children  to  go  to  and  to  stay  in 
school;  and  eliminate  the  identification  of  low- 
income  students,  as  well  as  the  welfare  stigma 
of  the  school  lunch  and  breakfast  programs. 

The  current  school  nutrition  program  is  at  a 
major  crossroads.  Since  1980,  we  have  seen 
a  very  disturbing  trend  with  regard  to  school 
nutrition  programs.  In  the  last  decade,  Federal 
subsidies  for  school  nutrition  programs  have 
been  reduced;  txinus  USDA  commodities 
have  essentially  vanished;  the  administrative 
complexity  and  cost  of  administering  the 
school  nutrition  program  has  increased  dra- 
matically; and  indirect  cost  assessments  made 
by  local  school  administrators  are  draining  the 
financial  resources  of  the  school  food  service 
authorities. 

According  to  the  American  School  Food 
Service  Association,  as  a  result  of  these  de- 
velopments, well  over  100  schools  have 
dropped  out  of  the  National  School  Lunch  Pro- 
gram since  1989.  This  number  does  not  in- 
clude schools  that  have  merged  or  closed. 
While  this  number  is  a  small  percentage  of  the 
total  number  of  schools  participating  in  the 
School  Lunch  Program,  it  is  a  warning  signal 
that  we  should  pay  attention  to  if  we  are  to 
avert  a  major  disintegration  of  the  program. 

Indeed,  it  is  not  enough  lor  us  simply  to  pro- 
tect the  status  quo,  we  need  to  do  better.  In 
the  United  States  we  serve  approximately  60 
percent  of  our  students  a  school  lunch.  In 
Japan  they  serve  approximately  98.2  percent 
ol  their  elementary  school  children  a  school 
lunch.  If  we  are  going  to  meet  our  education 
goals  lor  the  United  States  by  the  year  2000 
and  prepare  our  children  to  learn,  we  must  es- 
tablish a  school  nutritkjn  program  that  is  con- 
sistent with  our  education  objectives. 

In  the  last  decade,  we  have  treated  the  Na- 
tional School  Lunch  and  Breakfast  Programs 
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as  a  welfare  program,  emphasizing  the  in- 
come of  the  child  participating  in  the  program. 
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program  with  more  and  more  paperwork  trying 
to  document  the  income  of  the  children's  fami- 
lies. Students  and  schools  are  rebelling 
against  this  trend.  According  to  a  study  done 
lor  USDA,  there  are  approximately  4  million 
poor  children  eligible  for  free  and  reduced 
price  meals  who  are  not  currently  participating 
in  the  program.  In  addition,  as  I  mentioned, 
schools  are  beginning  to  drop  out  of  the 
School  Lunch  Program. 

The  National  School  Lunch  and  Breakfast 
Programs  should  be  treated  as  part  ol  the 
education  day — a  support  service  like  text- 
books and  school  buses.  Schools  throughout 
the  United  States  should  not  be  asked  to  du- 
plicate that  which  is  already  being  done  by 
State  welfare  departments  and  the  Federal  In- 
ternal Revenue  Servrce.  Schools  should  not 
have  to  spend  their  limited  resources  on  trying 
to  document  the  income  of  children.  We  must 
find  a  better  way  for  structuring  the  National 
School  Lunch  and  Breakfast  Programs. 

The  legislation  I  am  introducing  today  would 
give  each  school  in  America  the  option — and 
if  is  only  an  option — of  administering  a  Univer- 
sal School  Lunch  and  Breakfast  Program. 
Under  this  legislation,  schools  exercising  the 
universal  option  would  receive  a  reimburse- 
ment from  USDA  lor  each  meal  served  that 
was  not  dependent  on  the  income  of  the  child. 
Schools  would  not  have  to  seek  income  infor- 
mation or  spend  their  time  and  money  trying 
to  verify  income  information.  All  students 
would  be  treated  alike.  Poor  students  would 
not  be  identified  as  poor  and  nonpoor  children 
would  not  have  to  be  concerned  about  the 
image  of  participating  in  the  National  School 
Lunch  Program. 

I  fully  appreciate,  Mr.  Speaker,  that  there 
will  be  those  who  say  this  is  a  great  Idea  but 
It  is  one  we  cannot  afford  given  the  size  of  our 
detk:it.  I  am  certainly  not  oblivious  to  the  very 
real  economic  challenge  we  face  as  a  country. 
To  those  individuals,  I  woukJ  answer  as  fol- 
lows: 

First,  the  effective  date  on  this  legislation 
would  be  the  year  2000,  to  coincide  with  our 
education  goals  for  the  Nation  giving  us  time 
to  address  the  funding  question. 

Second,  before  this  legislatk)n  can  be 
brought  to  the  floor  ol  the  House,  we  must 
identity  how  to  fund  such  a  program.  One  pos- 
sibility which  has  been  suggested  by  some, 
and  which  I  am  willing  to  explore,  is  the  possi- 
bility of  collecting  the  cost  of  the  meal  from  the 
same  parents  who  currently  pay  lor  the  school 
lunches  on  a  daily  or  weekly  basis  but  collect 
the  fee  annually  through  the  IRS.  The  Internal 
Revenue  Service  is  aware  ol  each  house- 
hold's income,  and  is  also  aware  of  the  age  of 
dependent  children.  This  use  ol  the  IRS  may 
well  be  justified  if  we  are  to  reach  the  impor- 
tant public  policy  objective  of  feeding  our  chil- 
dren. If  we  were  to  proceed  through  the  IRS, 
the  cost  of  my  universal  legislation  would  be 
zero. 

The  National  School  Lunch  Program  cur- 
rently serves  approximately  25  million  children 
a  day  and  the  National  School  Breaklast  Pro- 
gram currently  serves  approximately  4  million 
children  a  day.  These  programs  have  been 
enormously  successful  and  are  an  important 
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part  of  our  social  fabric.  It  is  important  that  we 
not  let  these  programs  unravel.  It  is  important 

iitdi    vvc    reaCn    <xh   oiinQicn    in    m(ieriv.,a    witii    <x 

school  lunch  and  school  breakfast  so  that  we 
might  truly  prepare  them  for  learning. 

Last  year,  Senator  Mitchell  introduced,  and 
the  Senate  passed.  Senate  Resolution  303, 
which  calls  upon  the  USDA  to  study  the  imple- 
mentation of  a  universal  breakfast  and  lunch 
program.  I  commend  Senator  Mitchell  for  in- 
troducing this  resolution  and  look  lonward  to 
working  with  my  Senate  colleague  on  this 
endeavor. 

I  look  lorward  to  working  with  all  members 
on  the  House  Education  and  Labor  Committee 
and  all  members  on  the  House  Ways  and 
Means  Committee  so  that  we  might  identity 
how  we  can  achieve  this  objective. 


VETERANS  FUNERAL  BENEFITS 


HON.  BENJAMIN  A.  GILMAN 

OK  NEW  VOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  January  6.  1993 

Mr.  GILMAN.  Mr.  Speaker,  yesterday  I  intro- 
duced legislation  to  boost  tuneral  benelits  to  a 
level  previously  afforded  to  all  our  veterans 
(H.R.  34). 

As  many  of  my  colleagues  are  aware,  prior 
to  1981,  a  burial  allowance  ol  up  to  $300  was 
provided  in  all  cases  where  a  veteran  died: 
First,  ol  service-connected  disability;  second,  il 
he  was  a  veteran  ol  any  war;  third,  11  he  was 
discharged  lor  a  disability  incurred  or  aggra- 
vated in  the  line  of  duty;  or  fourth,  if  he  was 
in  receipt  ol,  or  entitled  to,  disability  com- 
pensation. 

Under  the  Omnibus  Reconciliation  Act  ol 
1981,  the  veterans'  burial  benefits  were  de- 
creased significantly  by  limiting  luneral  bene- 
lits to  veterans  receiving  pension  or  com- 
pensation benelits,  or  residing  in  a  VA-sup- 
ported  health  lacility  at  the  time  of  death.  That 
reduction  mistakenly  placed  an  economic 
value  on  a  benefit  given  by  Congress  to  en- 
sure that  all  veterans  would  be  buried  with 
dignity  and  respect,  regardless  of  their  income 
or  social  standing  at  time  of  death.  It  is  also 
in  direct  violation  of  a  longstanding  principle 
held  by  the  American  Legion  which  calls  for 
equal  benelits  for  equal  service. 

In  the  1990  Veterans  Benefits  and  Services 
Reconciliation  Conference  Agreement,  burial 
plot  allowances  have  been  further  limited.  The 
conference  agreement  eliminates  the  plot  al- 
lowance of  $150  with  the  exception  of  veter- 
ans who  are  in  receipt  of  DVA  disability  bene- 
fits, such  as  compensation  or  pension. 

My  legislation  restores  the  pre- 1981  eligi- 
bility lor  veterans  for  the  purposes  of  receiving 
luneral  benelits,  increases  the  amount  of 
those  benefits  from  $300  to  $400,  and  in- 
creases the  plot  allowance  from  $150  to  $300. 

The  death  of  a  loved  one  is  an  emotional 
strain  on  a  family,  it  should  not  be  a  financial 
one  too.  In  these  times,  the  cost  of  a  burial 
has  increased  dramatically,  often  becoming  a 
tremendous  linancial  burden  on  the  families  of 
these  veterans  during  their  time  of  grief.  It  is 
my  sincere  hope  that  my  legislation  will  help 
defray  a  portion  of  these  burdensome  costs. 

We  have  a  moral  obligation  to  restore  these 
benefits  that  we  promised  to  our  Nation's  vet- 
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erans  at  the  time  of  their  induction  into  the 
service  ol  their  country,  to  provide  them  with 
reasonable  compensdiiori  foi  their  funeral 
costs.  Reinstating  these  desen/ed  benelits  to 
our  veterans  is  essential  to  fulfill  our  obligation 
to  all  those  who  have  fought  and  risked  their 
lives  to  protect  the  ideals  and  people  of  our 
great  Nation. 

At  this  point  in  the  RECORD  I  request  the  full 
text  of  my  bill  be  inserted  for  review,  and  I  in- 
vite my  colleagues  to  cosponsor  this  important 
legislation. 

H.R.  34 

Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  Atnerica  iti 
Congress  assetnbled. 

SECnON  1.  SHORT  "nTLE. 

This  Act  may  be  cited  as  ttie  "Veterans' 
Burial  Benefits  Act  of  1993". 
SEC.  2.  ELIGIBILITY  FOR  BURIAL  ALLOWANCE. 

Subsection  (ai  of  section  902  of  title  38, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Where  a  veteran  dies— 

"(1)  of  a  service-connected  disability;  or 

'■(2)  who  was — 

"(A)  a  veteran  of  any  war; 

"(B)  discharged  from  the  active  military, 
naval,  or  air  service  for  a  disability  incurred 
or  aggravated  in  line  of  duty:  or 

"(C)  in  receipt  of  (or  but  for  the  receipt  of 
retirement  pay  would  have  t)een  entitled  to) 
disability  compensation; 
the  Secretary,  in  the  Secretary's  discretion, 
having  due  regard  to  the  circumstances  in 
each  case,  may  pay  a  sum  not  exceeding  $4(K) 
to  such  person  as  the  Secretary  prescriljes  to 
cover  the  burial  and  funeral  expenses  of  the 
deceased  veteran  and  the  expense  of  prepar- 
ing the  body  and  transporting  it  to  the  place 
of  burial.  For  the  purpose  of  this  subsection, 
the  term  'veteran'  includes  a  person  who 
died  during  a  period  deemed  to  tie  active 
military,  naval,  or  air  service  under  section 
106(c)  of  this  title.". 

SEC.  3.  INCREASE  IN  THE  BURIAL  PLOT  ALLOW- 
ANCE. 

Paragraphs  (1)  and  (2)  of  section  903(b)  of 
title  38.  United  States  Code,  are  amended  by 
striking  out  "S150"  each  place  it  appears  and 
inserting  in  lieu  thereof  "$300". 


TRIBUTE  TO  COL.  DONALD  C. 
FISHER,  JR.,  USA 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 

Mr.  PANETTA.  Mr.  Speaker,  on  Friday,  Jan- 
uary 22,  1993,  Col.  Donald  C.  Fisher,  Jr.  will 
retire  after  30  years  of  service  in  the  U.S. 
Army.  Ck)lonel  Fisher  will  end  a  long  and  dis- 
tinguished career  defending  our  Nation 
through  three  decades  of  tx)th  peace  and  con- 
flict, from  Vietnam  to  the  Persian  Gulf. 

Bom  in  Columbus,  OH,  Colonel  Fisher  grad- 
uated from  Ohio  State  University  with  a  de- 
gree in  education  and  received  a  commission 
as  a  second  lieutenant  in  1963. 

His  first  assignment  took  him  overseas  to 
Mainz,  Germany,  where  he  commanded  an 
ordnance  detachment  and  served  as  a  staff 
officer.  Returning  to  the  United  States,  he  was 
an  instructor  at  the  Army  Missile  Munitions 
Center  and  School  from  1966  to  1967.  Com- 
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pletlng  the  Ordnance  Officer's  Advance 
Course,  he  served  as  a  company  commander 
and  in  various  staff  positions  in  Vietnam.  Sent 
to  the  Air  Force  Institute  of  Technology,  he 
earned  a  masters  degree  in  logistics  manage- 
ment. Assigned  to  the  Headquarters,  Depart- 
ment of  the  Army,  Colonel  Fisher  worked  on 
new  systems  fielding,  acquisition,  product  im- 
provement, and  logistics  support  policy.  From 
1974  to  1975,  he  attended  the  Army  Com- 
mand and  Staff  College  and  earned  a  master 
of  military  arts  and  science.  The  Army's  next 
few  assignments  for  Colonel  Fisher  included 
maintenance  battalion  executive  officer,  com- 
manding officer  of  an  ordnance  battalion,  and 
commanding  officer  of  a  division  support  com- 
mand m  Germany. 

Colonel  Fisher's  personal  decorations  in- 
clude the  Legion  of  Merit,  Meritorious  Service 
Medal — 2d  award.  Army  Commendation 
Medat— 2d  award.  Battle  Service  Medal— 2d 
award.  Overseas  Service  Ribbon,  Army  Serv- 
ice Ribbon,  and  National  Defense  Service 
Medal — 2d  award.  Colonel  Fisher  is  married  to 
the  former  Annerose  Strunck  of  Bad 
Kreuznach,  Germany.  They  have  one  son, 
Tony. 

Colonel  Fisher  began  his  twilight  tour  as  the 
commandant  of  the  Defense  Language  Insti- 
tute and  Foreign  Language  Center  Presidio  in 
Monterey,  CA  in  August  1989.  Responsible  lor 
foreign  language  training  for  the  Department 
of  Defense  and  numerous  other  Federal  agen- 
cies, the  Defense  Language  Institute  instructs 
over  30,000  students  a  year  in  50  different 
languages.  Colonel  Fisher's  exceptional  mili- 
tary and  professional  ability  contnbute  to  his 
success  at  supervising  4,200  students  and 
(acuity  members. 

Through  his  dynamic  and  bold  leadership. 
Colonel  Fisher's  superlative  efforts  will  leave  a 
lasting  impact  on  the  Institute  and  the  sur- 
rounding communities.  He  set  a  personal  ex- 
ample to  improve  the  quality  of  life  for  the  en- 
tire community,  encouraging  his  students  and 
staff  to  participate  in  various  charitable  activi- 
ties in  the  community.  Through  his  policies 
and  guidance,  the  Defense  Language  Institute 
earned  the  Monterey  Peninsula's  Best  Major 
Employer  of  the  Disabled  in  1991.  The  Insti- 
tute continually  provided  support  for  many 
other  activities,  including:  Special  Olympics, 
March  of  Dimes,  Meals  on  Wheels,  Adopt  a 
Beach,  Salinas  Air  Show,  blood  drives,  youth 
athletic  leagues,  and  countless  other  commu- 
nity events. 

Our  world  is  undergoing  dramatic  change. 
The  end  of  the  cold  war  and  the  triumph  of 
freedom  and  democracy  over  totalitarianism 
has  ushered  us  into  a  new  era,  one  of  hope 
(or  global  cooperation.  Col.  Donald  C.  Fisher, 
Jr.  has  selflessly  served  our  Nation  for  the 
past  30  years,  through  war  and  peace.  He  ex- 
emplifies the  qualities  of  a  good  leader:  sound 
judgment,  compassion,  innovative  and  creative 
thinking,  and  the  desire  to  help  others.  These 
qualities  which  he  continuously  demonstrated 
have  been  a  positive  example  to  all  those  who 
have  had  the  pleasure  to  krraw  and  work  with 
him. 

Mr.  Speaker,  I  salute  Colonel  Fisher's  distin- 
guished record  of  achievement  and  contnbu- 
tk)n  and  I  ask  my  colleagues  to  join  me  in 
commending  him  on  his  remarkable  contribu- 
tions to  his  nation  and  community. 
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THE  WAXAHACHIK  INDIANS 


HON.  MARHN  FKOST 

OF  TKXAS 
IN  THK  HOUSli  OF  REPKKSIiNTATlVKS 

Weditesdaij .  Junuuri/  6.  1993 

Mr.  FROST.  Mr.  Speaker,  I  am  very  pleased 
that  my  very  first  statement  before  this  tx)dy  is 
to  announce  that  the  Waxahachie  Indians  are 
the  Texas  High  School  4A  football  champions. 
The  Waxahachie  Indians,  led  by  Coach  Scott 
Phillips,  were  a  perfect  16-0  this  season  as 
they  won  the  school's  first  State  championship 
in  football. 

Texas  football  is  steeped  in  tradition.  I  can 
remember  attending  Friday  night  football 
games  when  I  was  in  high  school.  It  was  not 
just  another  school  event;  it  was  the  city's 
event  of  the  week.  So,  I  am  sure  that  the  en- 
tire city  of  Waxahachie  is  proud  of  their  toot- 
ball  team  and  its  accomplishments  this  sea- 
son. 

Although  none  of  the  preseason  prognos- 
ticators  gave  the  Indians  a  chance,  they  suc- 
ceeded in  proving  all  doubters  wrong.  The 
previous  season,  the  Indians  were  dis- 
appointed in  the  quarterfinals  of  the  State 
playoffs.  However,  this  year,  they  were  deter- 
mined to  go  the  distance.  The  Indians  began 
their  road  to  victory  with  a  rigorous  off-season 
program.  And  once  their  season  began,  they 
would  go  on  to  outscore  their  opponents  by 
more  than  400  points  and  end  their  season  by 
defeating  the  defending  State  champions  in  a 
thnlling  State  championship  game. 

The  Waxahachie  Indians  achieved  perfec- 
tion this  season  and  are  truly  worthy  of  the 
name,  champion. 


NATIONAL  PUBLIC  DEBT  CLOCK 


HON.  WILLIAM  F.  CUNGER,  JR. 

OK  rKNN.SYI.VANIA 
IN  THK  HOUSK  OF  HKPRESENTATIVES 

Wednesday.  Januarij  6.  1993 

Mr.  CLINGER.  Mr.  Speaker,  the  national 
debt  now  stands  at  over  $4  trillion.  Each 
American  family's  share  of  that  staggering 
amount  is  over  555,000,  more  than  the  aver- 
age hardworking  wage  earner  makes  in  an  en- 
tire year. 

In  an  effort  to  demonstrate  the  magnitude  of 
this  amount,  I  proposed  in  the  102d  Congress 
to  install  a  national  public  debt  clock  in  the 
Capitol  complex  whrch  would  display  a  contin- 
uous running  tally  of  our  fiscal  malpractice. 
The  clock  would  serve  as  a  constant  reminder 
to  Members  of  Congress  of  the  important 
practical  effect  of  their  spending  votes.  I  am 
pleased  to  reintroduce  this  proposal  in  the 
103d  Congress  and  I  ask  my  colleagues  for 
their  support. 

The  year  1993  could  be  a  pivotal  one  for 
our  country.  A  new  President  will  take  office. 
The  House  of  Representatives  has  been  in- 
fused by  110  freshmen  Members.  The  U.S. 
Senate  will  experience  a  turnover  of  over  10 
percent.  This  new  leadership  could  move  our 
country  fonward  by  recognizing  the  severity  of 
our  national  debt  or  they  could  ignore  it,  with 
false  rationalizations  and  budget  gimmickry. 

Supporting  the  installation  of  the  debt  clock 
would  be  an  important  indicator  that  a  Member 
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of  Congress  recognizes  the  negative  effects  of 
the  national  debt  on  our  ability  to  allocate  our 
national  resources.  Payment  of  interest  on  the 
debt  now  chews  up  $214  billion  per  year, 
making  if  one  of  the  three  largest  budget  items 
behind  national  defense  and  Social  Security. 
Clearly  we  must  do  something. 

Since  the  introduction  of  this  proposal  last 
June,  I  have  been  inundated  with  letters  and 
calls  from  all  over  America  expressing  support 
for  my  proposal.  Some  have  offered  to  donate 
money  to  finance  the  construction  of  the  clock 
since  no  Federal  funds  can  be  used  to  pay  for 
it.  Others  have  indicated  that  they  have  asked 
their  own  Representative  to  cospronsor. 

The  debt  clock  may  not  solve  our  debt  pi'ob- 
lem,  in  fact  it  will  take  much  more  fortitude 
and  will  than  just  a  ckx:k.  But  it  could  be  a  be- 
ginning that  will  go  a  long  way  toward  height- 
ening the  awareness  of  Members  of  Con- 
gress, the  media,  and  visitors  to  the  Capitol 
alxjut  the  national  debt.  It  is  a  herculean  task 
that  lies  ahead  of  us  but  we  must  start  some- 
where. 
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DOUBLE  TAXATION  IN  INDIAN 
COUNTRY 


DICK  ICHORD 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OK  TKNNKSSKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdai/.  January  6.  1993 

Mr.  QUILLEN.  Mr.  Speaker,  I  will  like  to  take 
this  opportunity  to  pay  tribute  to  my  dear 
friend  and  former  colleague  from  Missouri,  the 
Honorable  Richard  H.  Ichord.  Jr.,  who  passed 
away  on  Christmas  day.  Dick  Ichord  and  I 
served  together  in  this  House  for  18  years 
until  his  departure  in  1981,  and  although  we 
were  on  opposite  sides  of  the  aisle,  I  can  think 
of  few  Members  of  this  t)ody  who  did  more 
during  their  tenure  to  keep  America  a  strong, 
proud,  and  free  nation. 

In  his  20  years  of  service,  Dick  never  (ailed 
to  advocate  positions  that  would  strengthen 
the  national  defense,  even  when  such  atti- 
tudes were  not  popular.  During  the  late 
1970's,  as  chairman  of  the  Armed  Services 
SutKX)mmittee  on  Research  and  Development, 
Dick  laid  much  of  the  groundwork  that  led  to 
the  Reagan  administration's  defense  buildup, 
which  finally  ended  the  cold  war  once  and  lor 
all.  History  has  proven  the  wisdom  of  the 
strong  defensive  military  that  Dick  championed 
for  his  entire  career. 

Dick  Ichord  also  served  with  distinction  as 
the  chairman  of  the  House  Un-American  Ac- 
tivities Committee  during  the  last  6  years  of  its 
existence.  While  the  committee  took  a  lot  of 
criticism,  I  still  feel  that  it  was  a  useful  and 
necessary  forum  (or  shedding  light  on  those 
who  sought  to  overturn  our  democratically 
elected  Government  by  force.  It  was  a  difficult 
job,  which  Dick  completed  with  hard  work  and 
distinction. 

After  Dick  left  Congress,  he  continued  to 
further  the  interests  of  a  strong  national  de- 
fense by  doing  consulting  work,  and  he  re- 
mained active  in  community  service.  In  1990, 
he  retired  to  his  farm  in  the  Missouri  country- 
side which  he  loved.  I  was  saddened  to  hear 
of  his  passing,  and  my  heartfelt  condolences 
go  out  to  the  family  of  this  great,  principled 
legislator. 


HON.  BILL  RICHARDSON 

OK  NKW  MKXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 

Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
reintroducing  legislation  of  critical  importance 
to  the  economic  viability  of  Indian  tnbes  and 
businesses  operating  on  Indian  lands.  Every- 
one knows  that  if  you  want  to  operate  a  busi- 
ness in  this  country,  you  have  to  pay  taxes. 
The  same  holds  true  for  doing  business  in  In- 
dian country.  The  only  difference  is  that  in  In- 
dian country,  a  business  often  has  to  pay  the 
same  taxes  twice. 

The  Supreme  Court  has  recognized  the 
right  of  Indian  tribes  to  impose  taxes  on  activi- 
ties within  reservation  lands.  Undoubtedly,  the 
power  of  Indian  tnbes  to  tax  is  an  integral  part 
of  their  inherent  sovereignty,  and  the  revenue 
derived  from  taxes  is  critically  needed  by 
tribes  to  provide  services  to  their  people.  How- 
ever, the  Supreme  Court  has  also  held  that 
the  States  may  tax  the  same  business  activi- 
ties as  those  taxed  by  tribes,  in  short,  if  you 
want  to  do  business  in  Indian  country,  be  pre- 
pared to  do  so  on  an  unlevel  playing  field. 

Let  me  shed  some  light  on  the  size  of  this 
playing  field.  There  are  approximately  300 
Federal  Indian  reservations  in  the  United 
States,  and  over  500  (ederally  recognized 
tribes.  A  total  o(  53  million  acres  o(  land  is 
held  in  trust  by  the  United  States  (or  various 
Indian  tribes.  The  Navajo  Reservation  alone 
encompasses  almost  16  million  acres  o(  land 
in  New  Mexico,  Arizona,  and  Utah.  As  you  can 
imagine,  there  are  thousands  o(  private  sector 
businesses  working  with  tribes  that  might  be 
a((ected  by  double  taxation. 

Faced  with  paying  double  taxes,  many  busi- 
nesses have  been  forced  economically  to 
move  their  operations  off  reservations.  In  addi- 
tion, tritjes  are  finding  it  more  difficult  to  attract 
new  business  because  of  the  financial  burden 
involved.  This  comes  at  a  critical  time  when 
tribes  are  struggling  to  establish  and  cultivate 
mutually  beneficial  relationships  with  the  pri- 
vate sector. 

Thus,  I  am  reintroducing  legislation  that 
would  provide  a  tax  credit  against  taxes  paid 
to  Indian  tribal  governments  in  situations 
where  businesses  must  pay  identical  taxes  to 
the  State.  The  bill  would  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  credit 
against  income  tax  lor  severance  taxes  and 
personal  property  taxes  paid  to  Indian  tribal 
governments  in  carrying  on  a  trade  or  busi- 
ness. The  credit  is  limited  to  activities  or  prop- 
erties which  are  double  taxed.  However,  it 
may  be  allowed  as  part  of  the  general  busi- 
ness credit  and  is  allowable  against  the  entire 
regular  tax  as  well  as  the  alternative  minimum 
tax. 

While  not  all  of  the  States  with  Indian  les- 
ervations  have  chosen  to  exercise  their  (xjwer 
to  tax  those  reservation,  fiscal  belt  tightening 
continues  across  the  country  and  most  States 
are  looking  to  increase  revenues.  Many  will 
undoubtedly  turn  to  the  reservations  as  an  ad- 
ditional source.  This  will  detrimentally  impact 
the  tribes  as  well  as  those  who  want  to  do 
business  with  them. 
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Mr.  Speaker,  let  us  level  the  playing  field 
and  provide  an  incentive  for  doing  business  in 
Indian  countP'.  !  ur'^e  my  collea'^iies  to  su*^ 
port  this  legislation. 


A  TRIBUTE  TO  DONALD  J. 
STEPHEN 


HON.  GEORGE  E.  SANGMEISTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  rise 
today  to  salute  a  dedicated  public  servant  and 
good  friend  from  the  11th  Congressional  Dis- 
trict who  will  be  honored  this  Sunday,  January 
10,  1992,  in  Frankfort,  IL,  for  his  dedicated 
service  as  that  community's  director  of  public 
works,  Don  Stephen. 

To  say  Don  saw  a  lot  of  changes  in  his  25 
years  of  service  to  Frankfort  is  an  understate- 
ment. When  he  started  with  the  village's  public 
works  director  in  1967,  Franktort  was  still  very 
much  like  the  small  farming  community  it  had 
been  at  the  turn  of  the  century.  When  he  re- 
tired last  September,  he  had  witnessed  a 
quarter  century  of  tremendous  growth  and  de- 
velopment as  the  village  had  t>ecome  a  full- 
fledged  Chicago  suburb. 

Throughout  the  last  25  years,  one  thing  has 
remained  constant  in  Frankfort,  Don  Stephen's 
dedication  and  service  to  his  community.  Don 
gave  much  of  his  own  personal  time  to  his  job. 
He  never  thought  twice  about  going  out  on  a 
stormy  night  and  helping  someone  pump  out 
their  basement  when  it  flooded,  or  doubling 
back  to  clean  out  the  end  of  a  driveway  that 
had  been  accidentally  blocked  by  one  of  his 
snowplows. 

As  the  community  grew,  Don  always  main- 
tained the  philosophy  of  helping  his  neightx)rs, 
and  his  assistance  often  made  those  little 
emergencies  keep  from  becoming  big  crises. 
His  willingness  to  lend  a  helping  hand  to  his 
fellow  employees  and  the  people  of  Frankfort 
will  not  soon  be  forgotten. 

Mr.  Speaker,  on  behalf  of  my  constituents  in 
Frankfort  and  myself,  I  thank  Don  Stephen  lor 
a  job  well  done. 


PHILIPPINE  COMMONWEALTH 
ARMY  VETERANS  BENEFITS 


HON.  BENJAMIN  A.  OILMAN 

Of  NKW  yOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 
Mr.  OILMAN.  Mr.  Speaker,  yesterday  I  intro- 
duced legislation  amending  title  38,  United 
States  Code,  to  provide  that  persons  consid- 
ered to  be  commonwealth  army  veterans  by 
reason  of  sen/ice  with  the  Armed  Forces  dur- 
ing Worid  War  II  in  the  Philippines  shall  be  eli- 
gible for  full  veterans'  benefits  from  the  De- 
partment of  Veterans  Affairs  (H.R.  35). 

On  July  26,  1941,  President  Roosevelt  is- 
sued a  military  order,  pursuant  to  the  Phil- 
ippines Independence  Act  of  1934,  calling 
members  of  the  Philippine  Commonwealth 
Army  into  the  service  of  the  United  States 
Forces  of  the  Far  East,  under  the  command  of 
Lt.  Gen.  Douglas  MacArthur. 
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For  almost  4  years,  over  100,000  Filipinos 
fought  alongside  the  Allies,  in  reclaiming  the 

Philinninp  Iclanrl*;  Irnm    lanan 

rr-    - -._.    .    -3, .. 

In  return,  Congress  enacted  the  Rescission 
Act  of  1946,  which  limited  the  benefits  re- 
ceived for  service-connected  disabilities  and 
death  compensation,  denying  members  of  the 
Philippine  Commonwealth  Army  from  being 
recognized  as  United  States  veterans. 

Additionally,  on  May  12,  1989,  the  United 
States  District  Court  for  the  District  of  Colum- 
bia announced  in  the  Quiban  versus  Veterans 
Administration  case  that  limiting  the  veterans 
benefits  received  by  veterans  of  the  Philippine 
Army  and  their  spouses  is  unconstitutional. 
The  court  stated  that  once  the  Philippine  Army 
was  called  into  service  by  President  Roo- 
sevelt, they  became  members  of  the  Armed 
Forces  of  the  United  States,  serving  on  the 
same  terms  as  other  members  of  the  United 
States  Armed  Forces.  Unfortunately,  the  court 
of  appeals  overturned  this  ruling. 

Mr.  Speaker,  although  Congress  has  begun 
to  take  the  necessary  steps  to  give  the  Phil- 
ippine World  War  II  veterans  the  recognition 
they  so  justly  deserve,  there  is  more  to  t>e 
done  to  correct  this  injustice.  For  years  veter- 
ans have  been  struggling  for  recognitk)n  and 
benefits  they  deserve.  To  all  my  colleagues 
that  share  my  concern  that  Philippine  Work) 
War  II  veterans  deserve  to  be  recognized  as 
United  States  veterans,  I  urge  you  to  cospon- 
sor  this  measure. 

At  this  point  in  the  Record  I  request  that 
the  full  text  of  my  bill  be  inserted  for  review  by 
my  colleagues. 

H.R.  35 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  A)nerica  in 
Congress  assembled.  That  section  101(2)  of 
title  38,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Such  term  includes  a  person  who  is  a 
Commonwealth  Army  veteran  within  the 
meaning  of  section  635<1)  of  this  title.". 


IN  HONOR  OF  DR.  JEAN  MAYER 


HON.  EDWARD  J.  MARKEY 

OK  MASSACHUSKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  the  truly  great  men  of  our 
time.  Dr.  Jean  Mayer.  He  was  a  man  of  great 
vision,  and  he  was  a  true  friend. 

What  set  him  apart  from  other  visionaries 
was  his  ability  to  turn  these  ideas  into  actions 
and  guide  them  toward  fruition.  The  world  will 
remember  Jean  Mayer  as  a  hero  of  the 
French  resistance  in  World  War  II,  an  inter- 
nationally renowned  nutritionist,  advisor  to 
three  U.S.  Presidents,  and  a  tireless  crusader 
to  end  world  hunger.  He  held  two  doctorates 
in  philosophy,  22  honorary  degrees,  authored 
750  professional  papers,  and  1 0  tx>oks. 

I  will  remember  Jean  Mayer  as  the  man 
who  changed  a  small,  lesser  known  college  in 
my  district  into  one  of  the  Nation's  most  inno- 
vative and  distinguished  universities.  Jean 
Mayer  became  the  president  of  Tufts  Univer- 
sity in  1976,  and  immediately  began  to  make 
his  indelible  mark  on  the  school.  In  1979,  he 
started  the  Tufts  University  School  of  Veteri- 
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nary  Medicine  which  was  New  England's  first 
regional  veterinary  school.  Jean  founded  the 
Sackler  School  of  Graduate  Biomedical 
Sciences  in  1980.  In  1981.  he  created  the  Na- 
tion's first  graduate  school  of  nutrition.  The 
next  year  he  set  up  the  U.S.  Department  of 
Agriculture  Human  Nutrition  Research  Center 
on  Aging.  Once  again  a  pioneer,  he  started 
the  Center  for  Environmental  Management  at 
Tufts  in  1986,  making  the  school  the  first  uni- 
versity in  the  world  to  make  an  environmental 
literacy  program  a  part  of  core  curriculum  for 
all  of  its  students.  Finally,  he  convened  two 
different  global  conferences  of  university  presi- 
dents in  the  last  few  years  to  work  toward 
worid  peace  and  a  sustainable  environment. 

Dr.  Jean  Mayer  passed  away  on  January  1, 
1993,  at  the  age  of  72  He  will  be  sorely 
missed  by  those  thousands  whose  lives  he 
touched  through  all  of  his  worthy  endeavors 
both  internationally  and  here  at  home.  He  will 
be  especially  missed  by  those  of  us  whose 
lives  he  enriched  through  his  monumental  ef- 
forts at  Tufts  University. 


EXTENSIONS  OF  REMARKS 

For  these  reasons  we  have  reintroduced 
this  concurrent  resolution.  I  ask  that  you  join 
Mr.  OxLEY  and  myself  and  support  this  meas- 
ure because  ignoring  proper  work  training  puts 
our  future  at  risk. 


SUPPORT  BETTER  TRAINING  FOR 
INDUSTRIAL  TRUCK  OPERATORS 


HON.  AUSTIN  J.  MURPHY 

OK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  6,  1993 

Mr.  MURPHY.  Mr.  Speaker,  my  colleague 
from  Ohio,  Mike  Oxley,  and  I  have  introduced 
a  concurrent  resolution  which  calls  on  the  Oc- 
cupational Safety  and  Health  Administration  of 
the  Department  of  Labor  [OSHA|  to  act  on  an 
important  matter.  As  you  may  be  aware,  a  pe- 
tition was  filed  in  March  1988  with  OSHA  to 
amend  existing  Federal  regulations  requiring 
training  and  certification  for  operators  of  fxjw- 
ered  industrial  trucks.  This  petition  sought  a 
clarification  of  the  current  regulations  by  spe- 
cifcally  outlining  the  elements  of  an  adequate 
training  program  for  operators  of  these  vehi- 
cles. OSHA  responded  to  this  petition  by 
launching  into  a  lengthy  study. 

We  introduced  a  resolution  similar  to  today's 
proposal  during  the  last  Congress,  because 
we  believed  then  as  we  believe  now,  that 
enough  time  to  study  the  measure  has 
elapsed.  OSHA  has  finally  begun  formal  pro- 
ceedings to  implement  these  regulatory  pro- 
posals. While  we  laud  OSHA  for  their  action, 
we  feel  that  it  is  necessary  to  continue  to  en- 
courage the  agency  in  its  progress.  For  this 
reason,  we  are  reintroducing  a  resolution  call- 
ing on  OSHA  to  continue  their  momentum. 

Our  new  President,  who  will  soon  begin  his 
term  of  office,  has  stated  that  better  training 
and  education  of  the  American  work  force  will 
be  a  priority  during  his  administration.  This  pe- 
tition provides  an  excellent  opportunity  to 
move  closer  to  achieving  this  policy  goal. 

The  value  of  a  thorough  training  program 
cannot  t>e  underestimated.  A  property  trained 
emptoyee  will  contribute  to  the  reduction  of  job 
related  accidents,  and  in  the  end  make  the 
workplace  safer  and  more  productive  for  ev- 
eryone. We  believe  that  this  resolution  pro- 
vides benefits  both  to  operators  as  well  as 
those  ultimately  charged  with  the  costs  of  job 
site  accidents. 


STABILIZING  THE  BANKING  SYS- 
TEM THROUGH  INTERSTATE 
BANKING  AND  BRANCHING 


HON.  PEUR  hoagland 

OK  NEHRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  6,  1993 

Mr.  HOAGLAND.  Mr.  Speaker,  as  the  103d 
Congress  convenes,  we  must  put  at  the  top  of 
our  agenda  revitalization  of  the  Nation's  ane- 
mic economy.  Today,  Congressman  McCol- 
LUM  and  I,  are  introducing  the  Nationwide 
Banking  and  Branching  Act  of  1992,  which 
could  play  a  strong  role  in  that  revitalization 
because  American  banks  are  hamstrung  by 
antiquated  laws  that  impede  their  lending  and 
put  them  at  a  competitive  disadvantage  with 
other  financial  institutions  and  with  their  for- 
eign competitors.  The  bill  we  are  introducing 
today  is  modeled  after  the  bill  reported  from 
the  House  Committee  on  Banking  and  Urban 
Affairs  in  June  1991  and  an  administration 
proposal. 

LAWS  ANTIQUATED 

We  have  what  is  known  as  a  dual  banking 
system.  Banks  may  be  chartered  as  national 
banks  and  regulated  by  the  Federal  Govern- 
ment or  they  may  be  chartered  as  State  banks 
and  regulated  by  State  governments.  There 
are  two  laws  that,  in  our  view,  make  banking 
today  cumbersome:  The  McFadden  Act,  en- 
acted in  1927  and  last  amended  in  1933,  and 
the  Douglas  amendment  enacted  in  1956.  The 
McFadden  Act  prohibits  interstate  branching 
by  national  banks.  The  Douglas  amendment 
prohibits  bankholding  companies  from  charter- 
ing or  acquiring  a  bank  in  another  State  un- 
less expressly  permitted  to  do  so  by  State  law. 

Our  bill  has  three  major  features.  First,  it 
would  authorize  the  Federal  Reserve  to  ap- 
prove interstate  acquisitions  upon  enactment 
by  repealing  the  Douglas  amendment.  Sec- 
ond, 2  years  after  enactment,  it  would  allow 
banks  to  establish  or  acquire  a  branch  outside 
their  home  State,  unless  the  legislature  of  the 
receiving  State  passes  legislation  opting  out  or 
prohibiting  out-of-State  banks  from  branching 
into  their  State.  Third,  beginning  2  years  from 
enactment,  it  would  allow  bankholding  compa- 
nies with  bank  subsidiaries  in  more  than  one 
State  to  combine  two  or  more  subsidiary 
banks  into  a  single  bank  merger,  consolida- 
tion, or  other  transaction.  A  summary  of  the 
provisions  of  the  bill  appears  at  the  end  of  this 
statement. 

PROTECTING  THE  DEPOSITOR 

Many  studies  show  generally  that  the  more 
locations  a  bank  has,  the  less  likely  it  is  to  fail. 
Further,  banks  that  are  allowed  to  operate 
across  State  lines  and  into  different  regions 
are  less  likely  to  fail  because  they  can  diver- 
sify their  deposit  base  and  their  loan  portfolios. 
A  bank  operating  in  more  than  one  State  with 
a  diverse  base,  for  Instance,  is  less  likely  to 
become  overly  dependent  up>on  a  local  econ- 
omy,  like  agrKulture,   oil,   or  defense  tech- 
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nology.  Thus,  if  there  is  a  downturn  in  a  local 
economy  or  if  a  regionally  dominant  industry 
goes  into  a  slide,  the  bank  has  other  .sources 
of  deposits  and  customers. 

In  a  study  prepared  for  the  Financial  Institu- 
tions Subcommittee  entitled  "Banking  Industry 
in  Turmoil:  A  Report  on  the  Condition  of  the 
U.S.  Banking  Industry  and  the  Bank  Insurance 
Fund,"  banking  experts  James  R.  Barth,  R 
Dan  Brumbaugh,  and  Robert  E.  Lilan  ex 
pressed  it  this  way: 

There  is  virtually  no  other  business  in  the 
U.S.  that  is  so  HeoR^raphically  restricted  a.s 
the  banking  business.  *  *  *  At  a  minimum, 
allowing  tmnks  to  branch  nationwide  would 
permit  them  to  diversify  their  risks  and  thus 
reduce  the  deposit  insurance  liabilities  of 
the  federal  government.  It  is  difficult  to  be- 
lieve that  9  of  the  top  10  banks  in  Texas  that 
failed  during  the  1980"s  would  also  have  failed 
had  they  been  part  of  larger  nationwide  oper- 
ations. Similarly,  had  Continental  Illinois 
been  able  to  branch  beyond  the  confines  of 
Chicago  and  thus  diversify  its  funding 
sources,  it  is  at  least  conceivable  that  the 
deposit  run  that  helped  trigger  the  bank's 
collapse  would  not  have  happened,  or  if  it 
did,  would  have  had  the  same  disastrous  ef- 
fects. 

Banks  which  are  geographically  diverse  can 
diffuse  losses  over  a  broader  base.  As  banks 
become  broader  and  more  diverse,  failure  is 
less  likely.  There  will  be  fewer  failures  which 
will  result  in  banks  paying  lower  deposit  insur- 
ance premiums  and  ultimately  lower  charges 
to  customers. 

AFFIRMING  CURRENT  ACTIVITY 

Current  law  authorizes  considerable  inter- 
state banking  activity  already.  This  legislation 
would  allow  it  to  expand  further,  but  primanly 
would  allow  It  to  expand  more  efficiently.  In 
addition,  the  bill  is  authorizing  what  is  basically 
happening  already.  In  recent  years,  many 
State  have  enacted  legislation  permitting  re- 
ciprocal interstate  banking  and  the  courts  have 
upheld  these  laws.  Thirty-four  States  have 
passed  laws  to  permit  nationwide  banking 
through  bankholding  companies.  Fourteen 
States  permit  regional  banking.  Thus,  48 
States  already  permit  some  form  of  interstate 
banking.  Only  two  States  prohibit  all  forms  of 
interstate  banking. 

In  addition,  modern  technology  makes  it  vir- 
tually impossible  for  a  bank  not  to  operate 
interstate.  According  to  "Banking  Law  Man- 
ual," Norton  and  Whitley: 

As  a  practical  matter,  today  almost  any 
type  of  financial  institution  can  originate  or 
acquire  assets  on  a  nationwide  basis  through 
many  formal  and  informal  avenues  that  ex- 
tend its  market  reach  beyond  the  traditional 
bank  headquarters  location:  interstate  own- 
ership of  twnks  and  thrifts,  lending  through 
affiliated  nonlmnk/nonthrift  finance  compa- 
nies, mortgage  companies  and  loan  produc- 
tion offices,  purchase  of  local  participations 
and  securitized  assets  through  correspondent 
bank  network,  credit  card  lending,  statewide 
and  interstate  branching  *  *  * 

EFFICIENCIES 

Interstate  expansion  saves  costs  for  banks 
which  in  turn  helps  attract  capital,  Increase 
profits,  and  k)wer  charges  to  consumers. 
Under  the  current  system,  a  bankholding  com- 
pany, If  it  is  to  opeote  interstate,  must  operate 
through  a  separately  chartered  bank  in  each 
State.  A  bank  must  set  up  a  separate  tx>ard 
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of  directors  and  management,  prepare  sepa- 
rate regulatory  reports,  undergo  separate  ex- 
arninatiAnc  anH  install  se'^arate  COmDUt^f  ^*'*- 
tems.  Banks  must  satisfy  capital  requirements 
separately.  Eliminating  this  duplication  would 
mean  tremendous  savings  for  banks  and  for 
the  consumer.  More  savings  mean  strength- 
ened capital  and  more  stable  banking. 

A  McKinsey  and  Co.  study  found  that  inter- 
state branching  "could  yield  as  much  as  $10 
billion  annually  in  cost  savings."  A  study  com- 
missioned by  the  Congressional  Budget  Office 
conservatively  estimates  cost  reductions  of  3 
percent  to  4  percent.  This  study  concludes 
that  reducing  real  costs  by  3  percent  to  4  per- 
cent would  be  passed  on  to  bank  customers 
in  the  form  of  reductions  in  real  prices  for 
banking  services.  "A  reduction  in  real  costs 
would  likely  generate  a  3-percent  reduction  in 
real  pnces  (e.g.,  lower  loan  rates  and/or  high- 
er deposit  rates),"  the  study  maintains. 

CUSTOMER  CONVENIENCE 

An  interstate  network  offers  the  consumer 
advantages  especially  in  areas  near  State  bor- 
ders. For  example,  a  customer  could  do  all  of 
his  or  her  banking  in  any  State  in  which  the 
bank  operates.  Because,  under  current  law, 
banks  have  separate  computer  systems,  a 
checking  account  with  a  bank  in  one  State 
could  not  be  accessed  in  an  affiliate  bank  in 
another  State.  Consolidating  computer  sys- 
tems would  be  especially  convenient  for  trav- 
elers. Who  hasn't  run  short  of  cash  while  trav- 
eling? 

Interstate  branching  would  bring  improved 
and  cheaper  services  for  both  consumers  and 
corporations.  A  CBO-sponsored  study  states 
that  among  the  economies  of  scale  is  the  fact 
that  disbursing  customers  are  more  likely  to 
do  business  with  the  same  bank  as  collecting 
customers.  This  also  could  reduce  internal 
costs. 

INTERNATIONAL  COMPETITION 

Finally,  there  is  the  issue  of  international 
competitiveness.  Most  European  countries 
have  already  adopted  full  nationwide  branch- 
ing, which  will  be  expanded  to  unrestricted 
branching  throughout  the  European  Commu- 
nity in  the  near  future.  As  the  world  economy 
continues  to  internationalize,  we  must  keep 
our  industry  competitive  with  those  abroad. 
According  to  former  Treasury  Undersecretary 
Robert  R.  Glauber,  "The  United  States  re- 
mains the  only  major  industrial  country  in  the 
worid  that  does  not  have  a  truly  national  bank- 
ing system." 

COMPETITIVELY  DISADVANTAGED 

Our  outdated  laws,  horn  in  the  Great  De- 
pression, have  prohibited  banks  from  partici- 
pating in  the  growth  and  diversification  of  their 
financial  services  competitors.  For  example. 
Sears,  Roebuck  is  involved  in  insurance,  real 
estate,  securities,  credit  cards,  and  numerous 
other  financial  services.  Similariy,  General 
Electric  offers  a  vast  array  of  financial  services 
in  the  areas  of  insurance,  real  estate,  securi- 
ties, and  other  money  management  services. 
Banks  have  been  prohibited  from  competing 
with  these  entities.  As  a  result,  they  have  lost 
market  share,  lost  profitability  arid  become 
weaker. 

Comparing  the  relative  position  in  1970  with 
1990  illustrates  the  point.  In  1970,  banks  had 
31  percent  of  all  commercial  lending;  in  1990, 
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they  had  10  percent.  Commercial  banks'  re- 
turn on  average  equity  in  1970  was  12.36  per- 
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percent.  In  1970,  there  were  251  banks  on 
FDIC's  problem  list;  from  1985  to  1990.  that 
number  topped  1 .000  each  year. 

CONCLUSION 

Congress  has  a  responsibility  to  protect  the 
taxpayer,  the  depositor,  and  the  fund  that  in- 
sures customers'  deposits  by  providing  banks 
the  modern  tools  they  need  to  run  a  reliable, 
modern  business.  The  statutory  restrictions  on 
interstate  banking  are  artificial  and  weaken  an 
industry  vital  to  our  Nation's  health.  The  role 
of  Congress  should  be  to  promote  competi- 
tion, not  hinder  it.  This  bill  is  an  attempt  to  do 
that,  and  I  hope  my  colleagues  will  join  us  in 
enacting  it  into  law. 

Summary  of  thk  Nationwidk  Banking  and 
Branching  Act  ok  1993 
nationwide  banking 
Authorizes  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  approve  applica- 
tions to  acquire  the  assets  of  any  insured  de- 
pository  institution  or  bank   holding  com- 
pany in  any  state  beginning  18  months  after 
enactment  of  this  bill. 

INTERSTATE  BRANCHING  BY  NATIONAI/BANKS 

Authorizes  the  Comptroller  of  the  Cur- 
rency to  approve  applications  to  permit  a  na- 
tional bank  to  establish  or  acquire  and  oper- 
ate a  branch  in  a  state  outside  the  state  in 
which  the  main  office  of  the  bank  is  located. 

Requires  any  branch  to  t)e  subject  to  the 
consumer  protection  and  fair  lending  laws  of 
the  host  state  unless  preempted  by  federal 
law. 

Prohibits  discrimination  against  the 
branch  of  a  bank  on  the  basis  of  tiie  location 
of  the  main  office  and  provides  that  state 
laws  shall  apply  to  branches  as  if  the  branch 
is  a  national  bank  with  a  main  office  in  that 
state. 

Allows  states  to  enact  legislation  to  "opt 
out"  (prohibit  out-of-state  banks  from  estab- 
lishing or  acquiring  branches  in  the  state). 

INTERSTATE  BRANCHING  BY  STATE  BANKS 

Authorizes,  within  three  years  after  enact- 
ment, a  state  liank  to  establish  or  acquire, 
and  operate,  a  branch  located  outside  the 
state  in  which  the  bank  is  chartered  if  au- 
thorized by  the  law  of  the  state  in  which  the 
bank  is  chartered. 

Requires  any  branch  of  an  out-of-state 
bank  to  be  subject  to  the  laws  of  the  host 
state. 

Allows  the  host  state  to  exercise  super- 
visory, regulatory  and  enforcement  author- 
ity over  branches. 

BRANCHING  BY  FOREIGN  BANKS 

Allows  foreign  banks  to  establish  and  oper- 
ate (a)  a  federal  branch  in  any  state  outside 
the  home  state  with  approval  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
and  the  Comptroller  of  the  Currency;  and  (b) 
a  state  branch  with  the  approval  of  the 
Board  and  the  state  regulatory  authority. 

Requires  foreign  banks  to  have  a  capital 
level  equivalent  to  that  required  of  domestic 
banks  for  branching  purposes. 

CONSOLIDATION 

Allows  a  bank  holding  company  with  sub- 
sidiaries in  more  than  one  state  to  combine 
two  or  more  subsidiary  banks  into  a  single 
bank  through  merger,  consolidation  or  other 
transaction  t>eginning  18  months  from  enact- 
ment. 

Allows  a  consolidated  bank  to  acquire  and 
operate    additional    branches    and    subjects 
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branches   to  consumer   protection  and   fair 
lending  laws  of  the  host  state. 

COMMUNITY  REINVESTMENT  REQUIUEMEKTS 

Requires  federal  supervisory  agencies  to 
prepare  for  banks  with  interstate  branches  a 
written  evaluation  of  the  entire  institution's 
record  of  performance  in  community  rein- 
vestment and  for  each  state  in  which  the 
bank  has  one  or  more  branches,  a  separate 
written  evaluation  of  the  record  of  perform- 
ance within  each  state,  including  informa- 
tion by  metropolitan  area. 

GUIDELINE  FOR  MEETING  CREDIT  NEBDS 

Requires  federal  supervisory  banking  agen- 
cies to  publish  regulations  establishing 
guidelines  to  ensure  that  each  interstate 
branch  meets  the  credit  needs  of  the  commu- 
nity and  market  area  in  which  the  branch 
operates. 


SYSTEMATIC  APPROACH  FOR 
VALUE  ENGINEERING  ACT 


HON.  CARDISS  COLUNS 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  January  6,  1993 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  yes- 
terday I  introduced  a  bill  that  is  urgently  need- 
ed to  improve  the  way  our  Gkivemment  does 
business.  My  bill,  the  systematk;  approach  for 
value  engineering,  would  enable  the  Govern- 
ment to  routinely  yield  significant  contract  sav- 
ings while  improving  quality  at  the  same  time. 
It  is  a  rare  case  where  the  taxpayers,  the  Gov- 
ernment, and  the  American  economy  will  reap 
tremendous  savings.  In  short.  It  is  a  "win-win" 
situation  for  everyone. 

Value  engineering,  or  VE,  is  a  multifaceted, 
creative,  team-conducted  technique  that  de- 
fines the  objective  of  a  product,  service,  proc- 
ess, or  construction  project  and  questions 
every  step  toward  reaching  it.  It  does  so  with 
an  eye  to  reducing  all  costs — including  initial 
and  long-term  costs — and  completion  time 
while  improving  quality,  reliability,  and  esthet- 
ics. Analysis  covers  the  equipment,  mainte- 
nance, repair,  replacement,  procedures,  and 
supplies  involved.  Life-cycle  cost  analysis  is 
one  of  its  many  aspects  and  it  differs  from 
other  cost-cutting  techniques  in  that  it  is  far 
more  comprehensive,  scientific,  and  creative. 

It  is  commonly  accepted  that  value  engi- 
neering saves  no  less  than  3  percent  of  a  con- 
tracts' expense,  and  often  that  figure  is  5  per- 
cent. At  the  same  time,  the  cost  of  doing  a  VE 
review  ranges  from  one-tenth  to  three-tenths 
of  a  percent  of  the  contract's  value.  This 
means  that  on  a  S2  million  construction  con- 
tract, the  very  minimum  that  wouW  be  saved 
is  S54,000  while  savings  of  $98,000  would  be 
very  likely.  On  a  major  military  procurement 
contract  with  a  cost  of  $1  billion  over  life-cycle, 
that  translates  to  a  range  of  savings  from  $27 
to  $49  million. 

It  is  impHJrtant  to  note  that  VE  is  not  a  new 
technique.  In  fact,  it  was  developed  in  the 
United  States  during  Worid  War  II  as  a  way  to 
mfiximize  our  resources  and  improve  our  de- 
fense capabilities.  Ironically,  in  recent  years  it 
has  been  used  most  effectively  by  Japanese 
electronic  and  automobile  industries.  Consid- 
ering the  natranal  urgencies  facing  us  today— 
the  need  to  reduce  the  trade  deficit  and  our 
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expanding  national  dedcrt.  to  increase  our  abil- 
ity to  compete  internationally  and  to  reform 

d/WjAmmt^nt     or><»rtH«o<-»    o/^    ♦Kit    »•»«     /*or»     r»*^*    <%•  ir 

country  back  on  track — isn't  it  time  that  we 
use  VE  again? 

Whenever  value  engineering  has  been  ex- 
amined, it  IS  clear  that  it  should  be  used  more 
often  and  that  its  untapped  potential  is  too 
great  even  to  estimate.  The  General  Account- 
ing Office  has  conducted  various  studies  on 
VE  in  recent  years  and  each  one  has  ac- 
knowledged Its  achievements  and  potential.  In 
1987.  the  Senate  Committee  on  Governmental 
Affairs  held  a  hearing  during  which  if  was 
made  clear  that  VE  has  a  remarkably  suc- 
cessful track  record  and  that  vast  savings  are 
easily  within  our  reach. 

Currently,  several  Federal  departments, 
agencies,  and  other  contracting  authorities 
have  already  reaped  substantial  benefits  from 
VE  but  Its  use  has  been  sporadic  and  remains 
far  below  its  potential. 

The  Systematic  Approach  to  Value  Engi- 
neering Act  of  1993  would  provide  dramatic 
savings  and  results  by  requiring  all  Federal 
agencies  to  use  VE.  In  order  to  ensure  that 
value  engineering  is  being  used  to  its  greatest 
potential,  each  agency  would  designate  a  sen- 
ior official  to  oversee  and  monitor  VE  efforts. 
To  ensure  the  greatest  dollar  value  savings  for 
the  taxpayer,  each  agency  would  be  required 
to  use  value  engineering  for  all  projects  and 
programs  in  the  top  80  percent  of  their  budget. 
Also,  annual  reports  to  the  Office  of  Manage- 
ment and  Budget  would  be  required  by  the 
agencies. 

We  have  all  heard  America's  cry  for  change. 
It  is  time  for  a  more  responsible  Government, 
less  Government  waste  and  a  better  American 
economy.  My  bill  is  an  important  and  firm  step 
in  the  right  direction  and  t  hope  that  you  will 
join  me  in  supporting  it. 


A  SPECIAL  SALUTE  TO  MINNIE  M. 
KENNY 


HON.  LOUIS  STOKES 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVKS 

Wednesday.  January  6.  1993 
Mr.  STOKES.  Mr,  Speaker,  in  just  a  few 
days,  on  January  10,  1993,  a  host  of  relatives, 
friends,  and  colleagues  will  gather  at  Martins 
Crosswinds  in  Greenbelt,  MD,  for  a  special 
"Thank  You  Salute "  to  Minnie  McNeal  Kenny. 
The  tribute  recognizes  Minnie  for  her  commit- 
ment to  sen/ing  others  and  many  acts  of  kind- 
ness over  the  years.  I  look  forward  to  partici- 
pating in  this  salute  to  a  very  special  individ- 
ual. 

Minnie  Kenny's  commitment  to  helping  oth- 
ers is  longstanding.  She  is  a  civil  rights  pio- 
neer who  was  responsible  for  the  integration 
of  schools,  department  stores,  business  estab- 
lishments, and  housing  developments  through- 
out the  Washington  metropolitan  area.  In  addi- 
tion, she  served  as  a  member  of  the  Human 
Rights  Commission. 

Minnie  Kenny  has  been  a  staunch  advocate 
on  behalf  of  women,  promoting  their  equal 
rights  and  increased  visibility  in  the  business 
world  and  workplace.  She  served  as  president 
of  the   Patuxent   Business  and   Professional 
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Women's  Club.  In  addition,  Minnie  is  a  former 
member  of  the  Health  and  Welfare  Council  of 
Centra!  Maryland  and  served  two  terms  as  the 
legislative  chairman  of  the  Maryland  Federa- 
tion of  Business  and  Professional  Women's 
Clubs.  She  has  worked  tirelessly  and  given 
her  time  freely  to  benefit  others. 

Mr.  Speaker.  I  am  proud  to  note  that  Minnie 
Kenny's  commitment  to  improving  the  lives  of 
others  extends  to  the  workplace.  For  the  past 
42  years,  she  has  enjoyed  a  distinguished  ca- 
reer with  the  National  Security  Agency.  From 
1975  to  1981,  Minnie  served  as  the  chief  of 
the  language  and  linguistics  division  within  the 
Office  of  Techniques  and  Standards.  In  this 
capacity,  she  effectively  established  the 
Cryptologic  Linguist  Program,  the  Summer 
Language  Program  and  designed  the  "Grow 
■your  Own"  Language  Program. 

Dunng  the  period  of  1982  to  1992,  Minnie 
Kenny  continued  to  contribute  to  the  National 
Security  Agency's  language  program.  She  was 
responsible  for  introducing  computer  assisted 
instruction  into  the  classrooms  of  the  National 
Cryptologic  School.  Minnie  is  also  the  founder 
of  CALICO,  the  Computer  Assisted  Learning 
and  Instruction  Consortium,  an  international 
professional  association  of  persons  engaged 
in  the  teaching  and  exploitation  of  foreign  lan- 
guages. 

Throughout  her  tenure  with  the  National  Se- 
curity Agency,  Minnie  Kenny  has  directed  her 
efforts  to  ensure  the  representation  of  minon- 
ties  and  the  disadvantaged  throughout  the 
agency.  Currently,  she  serves  as  director  of 
Equal  Employment  Opportunity  lor  NSA.  In 
this  capacity,  Mrs.  Kenny  has  helped  the 
agency  to  fulfill  its  pledge  to  the  advancement 
of  women  and  minorities. 

I  recall  that  earlier  when  I  chaired  the  Intel- 
ligence Committee,  I  was  struck  by  the  lack  of 
minorities  employed  in  key  ranking  and  policy 
making  positions  throughout  the  intelligence 
community.  When  I  discussed  my  concerns 
with  her,  Minnie  accepted  the  challenge  to 
lead  efforts  to  rectify  the  situation.  I  am 
pleased  that  due  to  her  efforts.  NSA  became 
one  of  the  first  intelligence  agencies  to  include 
in  its  budget  the  funds  to  provide  scholarships 
for  minority  and  disadvantaged  students.  The 
NSA  Undergraduate  Training  Program  serves 
as  a  strong  reminder  of  Minnie  Kenny's  el- 
forts. 

Mr.  Speaker,  I  take  special  pride  in  paying 
tribute  to  Minnie  Kenny.  Here  today  to  pay 
tribute  to  her  are  several  younger  employees 
of  this  agency  who  have  been  selected  by  her 
to  serve  fellowships  in  my  congressional  office 
in  order  to  enhance  their  knowledge  of  gov- 
ernment. In  each  case  they  have  been  out- 
standing individuals.  Each  of  them  consider 
her  a  role  model  in  their  own  lives  and  hof>e 
to  emulate  her  in  sen/ice  to  NSA  and  to  this 
Nation. 

Mr.  Speaker,  I  am  pleased  that  those  who 
know  Minnie  Kenny  and  have  benefited  from 
her  tireless  efforts  are  taking  the  time  to  show 
their  appreciation  by  hosting  this  "Thank  You 
Salute".  I  join  them  in  paying  tribute  to  Minnie 
Kenny  for  her  strong  commitment  and  dedica- 
tion over  the  years.  I  am  proud  to  be  associ- 
ated with  this  outstanding  individual  and  I  wish 
her  much  continued  success. 


January  6,  1993 


LOCATE  AND  RECOVER  LOST 
FEDERAL  FUNDS 

HON.  TOM  LEWIS 

OK  KI.OKIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 
Mr.  LEWIS  of  Flonda.  Mr.  Speaker,  financial 
mismanagement  in  Federal  departments  and 
agencies  has  resulted  in  the  mistaken  aban 
donment  of  unknown  millions  of  taxpayer  dol- 
lars in  dormant  Federal  accounts  lost  in  count- 
less holding  institutions. 

One  of  my  constituents,  Mr.  Dominick 
Lamonica,  operates  a  private  investigations 
lirm  that  has  located  several  of  these  aban 
doned  Federal  accounts  in  various  holding  in- 
stitutions. He  and  other  such  finders  have  ap- 
proached the  Treasury  Department  offering  to 
identify  and  locate  these  accounts  lor  com 
pensation. 

A  preliminary  review  by  the  General  Ac 
counting  Office  determined  Congress  would 
have  to  appropriate  funds  for  the  Department 
of  Treasury  to  pay  these  finders.  In  other 
words,  to  track  down  the  money  the  bureauc- 
racy lost,  we  would  need  to  give  the  bureauc- 
racy more  money.  This  is  an  insensible,  re- 
dundant way  to  solve  this  problem. 

Furthermore,  once  these  Federal  dollars  are 
abandoned,  regional  laws  compel  private  hold 
ing  institutions  like  banks  and  credit  unions  to 
turn  them  over  to  the  State  or  foreign  nation 
in  which  they  reside.  Unless  we  can  k>cate 
these  accounts,  these  governments  will  con 
tinue  to  keep  the  Federal  funds  collected  from 
the  U.S.  taxpayer. 

Today  I  introduced  legislation  to  empower 
the  Treasury  Department  to  simply  pay  collec- 
tion fees  from  amounts  recovered  to  pnvate 
sector  finders  who  have  located  unclaimed  as- 
sets due  the  Federal  Government,  eliminating 
the  need  for  a  separate  appropriation.  Addi- 
tionally, the  bill  contains  a  reporting  provision 
to  ensure  congressional  oversight  of  this  proc 
ess  and  identify  those  agencies  guilty  of  the 
greatest  mismanagement. 

It  is  my  intent  that  all  recovered  funds  re- 
turned to  the  Treasury  be  used  to  reduce  the 
Federal  deficit,  not  as  a  mechanism  to  in- 
crease government  spending  in  any  area  or 
program. 

While  we  must  find  ways  to  prevent  such 
mismanagement  from  reoccuring,  this  legisla- 
tion offers  a  simple,  effective,  inexpensive 
method  of  curing  the  present  problem  without 
empowenng  the  inefficient  system  that 
caused  it. 


ELECTIONS  IN  INDIA 


HON.  WALLY  HERGER 

OK  CAI.IKOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 

Mr.  HERGER.  Mr.  Speaker.  I  would  like  to 
draw  my  colleagues'  attention  to  the  elections 
of  village  councils  from  January  15-22,  1993, 
in  Punjab,  India,  and  we  should  all  pay  close 
attention  to  this  process. 

Sikh  political  parties  are  participating  in 
these  important  elections,  and  in  the  interest 


January  6,  1993 

of  democracy,  we  should  urge  that  independ- 
ent and  impartial  observers  from  the  United 
States,  the  United  Nations,  and  international 
human  rights  organizations  be  sent  to  observe 
these  elections  in  order  to  prevent  the  intimi- 
dation of  voters  as  was  reported  to  have  oc- 
curred in  the  February  1992  elections  for  the 
state  assembly  in  Punjab.  India. 

Intimidation  of  voters  in  the  February  1992 
election  was  widely  reported  by  Indian  news- 
papers and  international  human  rights  organi- 
zations. In  March-April  1992,  most  village 
councils  and  village  mayors  resigned  to  pro- 
test the  continuing  unrelenting  human  rights 
violations  in  Punjab  under  the  new  regime. 
The  Indian  Government  is  attempting  to  fill  the 
resulting  vacancies  with  their  own  people.  It  is 
important  that  observers  be  sent  to  ensure 
that  the  people  of  Punjab  be  able  to  exercise 
their  right  to  vote  and  express  their  will. 

I  have  been  informed  that  pro-Sikh  move- 
ment candidates  are  being  intimidated  in  order 
to  coerce  them  into  withdrawing  their  can- 
didacy. Some  candidates  have  been  arrested 
by  the  police  and  detained  at  undisctosed  lo- 
cations. This  has  happened  in  previous  elec- 
tions. 

For  these  reasons,  I  urge  that  outside  ob- 
servers be  sent  to  prevent  human  and  civil 
rights  violations  and  to  ensure  an  honest  and 
free  election. 


INTRODUCTION  OF  A  CONSTITU- 
TIONAL AMENDMENT  TO  ABOL- 
ISH THE  ELECTORAL  COLLEGE 


HON.  ROBERT  L  WISE,  JR. 

OF  Wi;ST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 

Mr.  WISE,  Mr.  Speaker,  on  this  day,  as  the 
House  of  Representatives  counts  the  votes 
cast  by  members  of  the  electoral  college,  and 
as  the  House  certifies  officially  the  election  of 
Bill  Clinton  as  our  next  President.  I  am  intro- 
ducing a  constitutional  amendment  which  I 
hope  will  make  this  the  last  time  the  electoral 
college  is  used  to  elect  the  President  of  the 
United  States. 

The  electoral  college  is  both  out-dated  and 
unrepresentative.  It  no  longer  serves  the  pur- 
pose lor  which  it  was  established.  The  elec- 
toral college  system  has  permitted  three  Presi- 
dents to  be  elected  who  did  not  receive  the 
highest  number  of  popular  votes.  Although  this 
has  not  happened  for  100  years,  I  believe 
American  voters  should  never  t>e  faced  with 
that  prospect  again. 

In  eariy  1992  our  Nation  faced  the  distinct 
possibility  that  the  electoral  college  would  be 
deadlocked  following  the  election.  With  the 
strong  independent  candidacy  of  Ross  Perot, 
the  American  people  stood  face-to-face  with 
two  possibilities:  That  someone  could  be  elect- 
ed without  getting  more  popular  votes  than  the 
other  candidates,  or  that  the  House  of  Rep- 
resentatives would  be  left  to  choose  the  Presi- 
dent. Neither  of  those  scenarios  should  ever 
happen,  and  as  it  turned  out  last  year,  neither 
did.  But  the  possibility  still  exists  tor  such  a 
predicament  in  the  future. 

The  electoral  college  completely  ignores  the 
preferences  of  millions  of  Americans  who  do 
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not  cast  votes  for  the  candidate  who  wins  their 
home  State.  In  that  sense,  the  system  is  al- 
ready undemocratic.  Further,  if  there  are  three 
or  more  strong  contenders  for  President  and 
the  electoral  college  ends  up  deadlocked,  the 
election  of  our  country's  President  then  be- 
comes even  more  undemocratic  as  the  selec- 
tion process  would  go  to  a  one-vote-per-State 
election  in  the  House  of  Representatives. 

The  constitutional  amendment  which  I  pro- 
pose today  would  abolish  the  electoral  college 
and  replace  it  with  the  direct,  popular  election 
of  the  President.  As  it  stands  now,  members 
of  the  electoral  college,  whose  names  few 
people  know  and  who  are  not  directly  elected 
by  anyone,  actually  cast  the  votes  that  matter 
in  determining  the  election  of  the  President. 
My  proposal  would  take  the  selection  process 
out  of  their  hands  and  place  if  where  it  be- 
longs— directly  in  the  hands  of  the  American 
people. 

When  communications  were  slow  and  when 
the  voting  privilege  was  only  extended  to  prop- 
erty owners,  the  electoral  college  may  have 
served  a  purpose.  But  today,  communications 
technology  has  given  our  citizens  a  wide 
range  of  ways  to  be  informed  on  issues  and 
current  events.  Now.  we  recognize  voting  as  a 
right  for  all  Americans  and  now  we  trust  the 
people  of  America  to  choose  their  candidates 
for  every  other  elected  office  in  the  land. 

It  is  now  time  that  we  trust  the  people  to 
vote  directly  for  their  President  and  give  every- 
one's vote  equal  weight.  Elections  should  not 
be  determined  in  some  indirect  way  by  essen- 
tially unelected  people  through  an  essentially 
undemocratic  method.  It  is  also  time  that  we 
eliminate  the  possibility  that  someone  ever 
can  fail  to  get  the  most  votes  from  the  people 
and  still  be  elected  President. 

The  Constitution  is  a  great  document  and 
should  not  be  tampered  with  lightly,  but  Ameri- 
ca's founders  provided  for  a  method  to  ensure 
that  our  Constitution  stood  the  tests  of  time 
and  could  be  amended  to  reflect  the  changing 
needs  of  the  country.  A  similar  amendment 
overwhelmingly  passed  this  House  24  years 
ago,  and  it  is  time  to  pass  it  again. 

Mr.  Speaker,  I  urge  my  colleagues  to  en- 
dorse this  amendment  to  the  Constitution  so 
that  today  may  be  the  last  time  the  electoral 
college  elects  the  President  of  our  great  coun- 
try. 


REINTRODUCTION  OF  LEGISLA- 
TION REGARDING  POLITICAL 
BROADCASTING 


HON.  THOMAS  J.  BULEY,  JR. 

OK  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 

Mr.  BLILEY.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  info  the  103d  Congress,  as 
I  did  in  both  the  101st  and  the  102d  Con- 
gresses, requiring  each  broadcast  license  to 
provide  8  free  hours  of  advertising  time  to  po- 
litical parties.  The  Political  Broadcasting  Ac- 
cess Act  of  1993  is  an  attempt  to  reform  the 
campaign  finance  process  by  addressing  the 
single  handed  most  expensive  component  of 
anyone's  campaign — the  cost  of  broadcast 
advertising. 
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My  proposal  amends  the  Communications 
Act  of  1934  by  mandating  limited  free  air 
time — over  radio,  broadcast,  and  cable  TV — 
for  political  candidates  who  meet  specific,  ob- 
jective requirements.  Not  only  will  this  pro- 
posal assist  future  candidates  running  for  pub- 
lic office  by  allowing  them,  regardless  of  their 
financial  status,  to  reach  the  voter,  but  it  will 
also  ameliorate  significantly  the  campaign 
spending  quandary  that  candidates  for  the 
U.S.  Congress  continue  to  encounter. 

As  the  cost  of  broadcast  air  time  skyrockets, 
it  has  been  estimated  that  these  increases 
have  resulted  in  a  40-percent  increase  in  cam- 
paign costs.  On  the  average,  three-fourths  of 
one's  campaign  funds  are  spent  on  advertis- 
ing. But,  for  the  broadcasters,  these  costs 
translate  only  into  three-fourths  of  1  percent  of 
profits.  Presently,  the  United  States  is  the  only 
democracy  in  the  industrialized  worid  that 
does  not  provide  political  candidates  with 
some  sort  of  free  broadcast  time  for  elec- 
tions— I  intend  to  change  that. 

The  ability  of  an  incumbent  to  get  his  or  her 
message  to  the  voter  is  the  greatest  advan- 
tage he  or  she  has  over  their  challenger.  By 
leveling  the  playing  field  in  this  resp>ect.  my 
legislation  will  guarantee  the  poorest  of  can- 
didates the  opportunity  to  connect  with  the 
voter— a  vital  component  to  anyone's  election 
bid. 

The  November  16,  1992  editorial  in  Roll  Call 
named  free  air  time  for  candidates  as  the  sin- 
gle most  important  change  in  the  funding  sys- 
tem when  discussing  campaign  reform.  By  it- 
self, I  do  not  believe  that  this  legislation  will 
bring  about  campaign  reform,  but  I  do  believe 
any  campaign  reform  package  that  does  not 
contain  it  will  be  less  than  wholly  effective. 


PHILIPPINE  SCOUT  RETIREMENT 
PAY  EQUITY  ACT 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday.  January  6.  1993 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  redress  a  longstanding 
inequity  in  our  treatment  of  a  very  important 
group  of  veterans  whose  vital  service  to  this 
Nation  has  passed  virtually  unacknowledged. 
This  bill  would  rectify  the  pay  of  Worid  War  II 
Philippine  Scouts  who  bravely  fought  as  part 
of  the  United  States  Army. 

It  is  important  to  emphasize  that  the  Phil- 
ippine Scouts  were  not  foreign  sokjiers;  they 
were  an  integral  unit  coopted  at  a  cntk:al  junc- 
ture into  the  United  States  Army.  Created  in 
1901,  the  Scouts  were  an  elite  organization 
with  a  high  esprit  de  corps.  Never  numbering 
more  than  12,000  men,  selection  standards 
were  extremely  strict  and  membership  is  still 
honored  among  Filipinos. 

At  the  onslaught  of  the  war  in  the  Pacific, 
when  the  Japanese  attacked  Pearl  Harbor  and 
invaded  the  Philippine  Islands,  these  soldiers 
became  the  key  to  our  entire  South  Pacific 
strategy.  Against  overwhelming  odds,  faced 
with  superior  numbers  and  equipment,  devoid 
of  air  cover  against  constant  bombings  by  the 
Japanese,  and  ravaged  by  malana  and  beri- 
beri, these  men  helped  hold  the  Bataan  Penin- 
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sula  lor  98  days.  Over  1,000  went  on  to  light 
another  5  weeks  in  Corregidor.  This  deter- 
minea  resistance  denied  the  Japanese  an  es- 
sential base  lor  the  projected  thrust  into  the 
South  Pacitic.  The  enemy  was  also  lorced  to 
retain  a  large  army  and  naval  lorce  in  the  Phil- 
ippines, which  otherwise  could  have  been  de- 
ployed against  Allied  shipping  of  men  and  ma- 
terials to  Australia  and  New  Caledonia  (rom 
the  United  States  and  the  Middle  East. 

Frankly,  it  was  the  Scouts'  protracted  de- 
fense of  these  islands  that  allowed  the  United 
States  to  recover  from  the  first  btows  of  the 
war  and  regroup  for  what  would  ultimately 
prove  to  be  a  successful  counterattack.  Their 
contributions  and  sacrifice  have  been  duly 
noted  in  historical  accounts  of  the  war. 

Gen.  Douglas  MacArthur  descnbed  the 
Scouts  as  "excellent  troops,  completely  pro- 
fessional, loyal,  and  devoted."  When  recruiting 
the  Scouts,  General  MacArlhur  pledged,  and  I 
quote: 

War  is  the  great  equalizer  of  men.  Every 
meml)er  of  my  command  shall  receive  equal 
pay  and  allowances  based  on  the  United 
States  Army  pay  scale,  regardless  of  nation- 
ality. 

However,  Philippine  Scouts  have  never  re- 
ceived their  just  compensation  from  the  United 
States. 

Last  year  marked  the  501h  anniversary  of 
the  fierce  battle  at  Corregidor  and  the  Bataan 
death  march  in  the  Philippines.  Yet  for  those 
who  fought  under  the  command  of  General 
MacArthur  in  the  heroic  defense  of  Bataan 
and  Corregidor  against  Impenal  Japan  and 
who  survived  the  infamous  Bataan  death 
march  and  captivity  in  Japanese  prison 
camps,  these  memories  of  the  pain  endured 
have  not  faded.  During  these  historic  events 
and  throughout  the  war,  the  Philippine  Scouts 
displayed  selfless  sacrifice  rivaling  any  other 
military  unit. 

Despite  the  valiant  services  of  the  Philippine 
Scouts  who  fought  and  sacnficed  side  by  side 
with  Amencan  soldiers  and  despite  the  fact 
that  the  unit  was  kjlly  incorporated  into  the 
United  States  Army,  the  Scouts  received  only 
a  fraction  of  the  regular  pay  received  by  their 
American  counterparts.  In  lact,  while  an  Amer- 
ican private  was  earning  $30  per  month  during 
the  war,  a  Philippine  Scout  with  comparable 
rank  serving  the  same  amount  of  time  was 
earning  only  59  for  his  exposure  to  the  same 
hardships  and  dangers. 

Mr.  Speaker,  the  time  has  come  for  Con- 
gress to  rectify  this  longstanding  inequity  in 
our  Nation's  treatment  of  this  very  special 
group  of  World  War  II  veterans.  The  legislation 
which  I  am  introducing  today  would  equate  the 
retirement  benefits  paid  to  former  Scouts  or 
their  survivors  equal  with  those  which  are  paid 
to  their  American  counterparts  of  the  same 
grade  and  length  of  service.  Several  years 
ago,  the  Department  of  the  Army  estimated 
that  the  cost  of  adjusting  retirement  benefits 
for  the  remaining  living  Philippine  Scouts 
would  only  be  $724,000  per  year— a  small 
pnce  to  pay  for  a  commitment  which  has  t)een 
ignored  lor  over  50  years. 

While  the  budgetary  impact  of  this  pay 
equalization  is  small,  the  symbolic  value  is  im- 
mense. Congressional  authorization  of  ad- 
justed retirement  benefits  would  be  a  mean- 
ingful demonstration  of  our  gratitude  for  the 
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faithful  and  gallant  service  of  the  Philippine 
Scouts  during  World  War  II.  I  urge  my  col- 
leagues to  support  this  worthwhile  measure. 

For  the  convenience  of  my  colleagues,  the 
text  of  the  bill  follows: 

H.R.  — 

Be  it  enacted  by  Ike  Seiiate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assetnbled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  lie  cited  as  the  "Philippine 
Scout  Retirement  Pay  Equity  Act". 

SEC.  2.  PHILIPPINE  SCOUT  RETIRED  PAY  EQUALI- 
ZATION. 

The  Secretary  of  the  Army  shall  redeter- 
mine the  retired  pay  of  each  person  entitled 
to  retired  pay  from  the  Department  of  De- 
fense for  service  as  a  Philippine  Scout  during 
the  period  beginning  on  December  7.  1941. 
and  ending  on  Decembei  31.  1946.  as  if  the 
rate  of  basic  pay  payable  to  such  person  at 
the  time  of  retirement  had  been  the  rate  of 
basic  pay  payable  to  any  other  member  of 
the  United  States  Army  in  the  same  grade 
and  with  the  same  length  of  service  as  such 
person.  The  redetermination  of  retired  pay 
shall  apply  only  for  retired  pay  payable  for 
months  beginning  on  or  after  the  effective 
date  of  this  Act. 

SEC.  3.  PHILIPPINE  SCOUT  SURVIVOR  BENEFIT 
ADJUSTMENT. 

The  Secretary  of  the  Army  shall  adjust  the 
base  amount  used  to  calculate  survivor  bene- 
fits under  subchapter  U  of  chapter  73  of  title 
10,  United  States  Code,  for  each  person  enti- 
tled to  survivor  benefits  as  the  survivor  of  a 
Philippine  Scout  who  served  during  the  pe- 
riod beginning  on  December  7.  1941,  and  end- 
ing on  December  31.  1946,  to  reflect  the  re- 
determinations of  retired  pay  made  for  such 
Philippine  Scout  under  section  2.  The  adjust- 
ment of  survivor  l)enefits  shall  apply  only  for 
survivor  benefits  payable  for  months  begin- 
ning on  or  after  the  effective  date  of  this 
Act. 
SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  60  days  after  the 
date  of  the  enactment  of  this  Act. 
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Mr.  Speaker,  these  three  reforms  will  ad- 
dress minor,  but  not  unimportant  shortcomings 
in  the  Tax  Code.  I  look  fonward  to  their  early 
passage  by  the  103d  Congress. 


REINTRODUCTION  OF  THREE  TAX 
BILLS  PASSED  LAST  YEAR 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPKE.SENTATIVES 

Wednesday.  Januart/  6.  1993 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  re- 
introduce three  bills  which  passed  Congress 
last  year.  All  three  were  noncontroversial 
measures  which  passed  the  House  in  July  and 
were  then  incorporated  into  H.R.  11,  the  Rev- 
enue Act  of  1992.  Congress  passed  H.R.  11 
last  fall,  but  the  bill  was  subsequently  vetoed 
by  President  Bush  for  reasons  unrelated  to 
these  provisions. 

The  issues  addressed  in  these  three  bills 
are: 

A  modification  on  the  full  funding  limitations 
lor  multiemployer  pension  plans  (for  more  de- 
tails, please  see  Congressional  Record, 
February  6,  1991,  page  E431). 

An  accounting  correction  for  personal  serv- 
ice corporations  (see  the  Congressional 
Record,  November  15,  1991,  page  E3871). 

A  tax  on  the  conversion  of  nonprofits  to 
profit  organizations  (see  Congressional 
Record,  November  26,  1991,  page  E4183). 


CORRECTION  OF  A  MISSTATEMENT 


HON.  RON  de  LUGO 

OK  THK  VIRGIN  USI.ANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  6.  1993 

Mr.  de  LUGO.  Mr.  Speaker,  I  wish  to  thank 
the  Members  of  this  House  for  voting  yester 
day  to  extend  the  vote  in  the  Committee  of  the 
Whole  to  the  Delegates  from  the  territones 
and  the  District  of  Columbia.  This  expansion 
of  democracy  was  a  proud  moment  for  the 
House. 

I  have  taken  to  the  well  to  correct  a 
misstatement  made  a  few  minutes  ago  on  the 
floor  by  a  Member  from  the  other  side  who 
said  my  constituents  do  not  pay  Federal  taxes 
For  the  record  let  me  correct  that:  We  do.  We 
pay  at  the  same  rate  and  use  the  same  forms 
under  a  system  called  the  Mirror  System.  We 
pay  identical  to  the  people  in  his  district  or  any 
other  district  on  the  mainland.  So  whenever 
you  raise  taxes  on  your  constituents  you  raise 
taxes  on  mine.  Consequently  it  is  a  mistake  to 
say  that  I  would  have  no  interest  or  incentive 
to  oppose  a  tax  increase.  I  have  the  same 
incentive  that  the  gentleman  has. 


THE  ADVANCEMENT  OF  WOMEN  IN 
SCIENCE  AND  ENGINEERING  ACT 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6.  1993 

Mrs.  MORELLA.  Mr.  Speaker,  in  an  effort  to 
suF)port  women  in  our  changing  economy,  I 
am  introducing  the  Advancement  ol  Women  in 
Science  and  Engineering  Act.  Women  account 
for  nearly  46  percent  of  the  U.S.  work  force; 
yet  in  the  fields  of  science  and  engineering, 
they  are  grossly  under-represented  and  face 
barriers  in  recruitment,  retention,  and  ad- 
vancement. 

Women  account  for  only  24  percent  of  the 
scientists  and  a  mere  8  percent  of  our  Na- 
tion's engineers.  In  these  fields,  the  unemploy- 
ment rate  lor  women  is  two  to  three  times 
higher  than  it  is  for  men. 

The  American  Medical  Association  reports 
that  the  number  of  women  physicians  has 
quadrupled  in  the  last  20  years.  At  Harvard 
this  past  year,  54  percent  of  the  applicants 
were  women.  Women  account  for  34  percent 
of  medical  school  graduates,  and  only  17  per- 
cent of  practicing  physicians.  This  year,  54 
percent  of  the  doctors  in  the  first  year  of  resi- 
dency for  obstetrics  and  gynecology  were 
women. 

Women  are  under-represented  in  the  higher 
echelons  of  the  medical  profession.  There  are 
no  women  serving  as  deans  at  U.S.  medial 
schools.  Women  make  up  less  than  10  per- 
cent of  medical  school  faculties.  Less  than  14 
percent  of  the  top  positrans  at  the  National  In- 
stitutes of  Health  are  held  by  women.  While 
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women  account  for  19  percent  of  all  pediatri- 
cians, only  3  percent  of  all  surgeons  are 
women. 

According  to  a  National  Research  Council 
report,  the  reason  that  women  are  leaving  the 
science  and  engineering  fields  is  directly  relat- 
ed to  the  hostile  workplace  environment.  Few 
policies,  however,  have  been  implemented  to 
combat  the  problems  women  are  facing  in 
these  occupations,  which  are  traditionally 
dominated  by  men. 

The  Advancement  of  Women  in  Science 
and  Engineering  Act  would  set  up  a  commis- 
sion to  study  the  barriers  that  women  face  in 
these  fields.  The  commission  would  identify 
and  examine  the  number  of  women  in  the 
science  and  engineering  wori<  forces  and  the 
specific  occupations  where  they  are  under- 
represented.  The  commission  also  would  de- 
scribe the  practices  and  policies  of  employers 
relating  to  the  recruitment,  retention,  and  ad- 
vancement of  women  scientists  and  engi- 
neers. The  commission  then  would  determine 
if  these  practices  and  policies  are  comparable 
to  their  male  counterparts,  and  issue  rec- 
ommendations to  Government,  academia,  and 
private  industry  based  on  successful  pro- 
grams. 

The  Advancement  of  Women  in  Science 
and  Engineering  Act  passed  the  House  during 
the  102d  Congress,  but  was  held  up  in  the 
Senate.  Speedy  passage  of  this  legislation  will 
be  a  first  step  in  countering  the  roadblocks  for 
women  in  science  and  engineering,  and  will 
bring  our  Nation  closer  to  creating  a  higher  ef- 
fective work  force  which,  in  turn,  will  promote 
economic  prosperity. 


REINTRODUCTION  OF  LEGISLA- 
TION REGARDING  VETERANS" 
PREFERENCE 


HON.  TIMOTHY  J.  PENNY 

OF  MINNKSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  January  6,  1993 
Mr.  PENNY.  Mr.  Speaker,  today  I  am  re- 
introducing along  with  Chris  Smith  of  New 
Jersey,  legislation  granting  veterans'  pref- 
erence in  Federal  hiring  for  all  individuals  who 
served  on  active  duty  during  the  Persian  Gulf 
war  regardless  of  their  duty  station.  Currently 
veterans'  preference  is  restricted  to  those  re- 
ceiving the  Southwest  Asia  Service  Medal 
which  was  awarded  only  to  military  personnel 
who  served  in  Saudi  Arabia,  Kuwait,  Iraq, 
other  southwest  Asian  countries,  or  in  the  sur- 
rounding waters  or  air  space,  on  or  after  Au- 
gust 2,  1990,  and  before  the  termination  date 
of  the  Persian  Gulf  war. 

This  limitation  of  veterans'  preference  is  un- 
fairly restrictive  and  is  inconsistent  with  past 
national  policy.  During  the  Vietnam  era,  for  ex- 
ample, individuals  who  served  more  than  180 
days  on  active  duty  during  that  period  were  el- 
igible for  veterans'  preference.  Eligibility  was 
not  based  on  a  servicemember's  duty  station, 
but  on  the  person's  active  duty  service  during 
wartime.  This  policy  recognizes  that  all  mem- 
bers of  the  military  contribute  to  the  effort  of 
the  entire  force  regardless  of  their  individual 
assignments. 

The  bill  I  am  reintroducing  would  extend  vet- 
erans' preference  to  all  veterans  of  the  Per- 
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sian  Gulf  war  period  who  served  24  months  of 
continuous  active  duty,  or  the  full  period  for 
which  they  were  called  or  ordered  to  active 
duty.  This  is  fair  to  all  who  served  our  Nation 
during  the  gulf  war  period  and  ensures  that 
our  national  policy  toward  these  veterans  is 
consistent  with  the  policy  established  for  veter- 
ans of  previous  war  periods. 

The  legislation  is  identical  to  H.R.  3764  in- 
troduced November  13,  1991.  The  Post  Office 
and  Civil  Service  Committee,  which  has  juris- 
diction over  veterans'  preference,  held  a  hear- 
ing on  this  bill  on  October  1,  1992,  so  there 
was  no  time  at  the  end  ol  the  102d  Congress 
to  move  the  bill  forward.  In  the  interest  of  eq- 
uity for  our  veterans,  I  am  hopeful  that  my  col- 
leagues on  that  committee  will  act  quickly  on 
this  legislation  this  year. 


TRIBUTE  TO  BISHOP  FRANK  C. 
CUMMINGS 


HON.  CORRINE  BROWN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  6.  1993 

Ms.  BROWN  of  Florida.  Mr.  Speaker,  it  is 
my  pleasure  to  be  here  today  to  honor  Bishop 
Frank  C.  Cummings  who  led  us  in  prayer  ear- 
lier today.  Bishop  Cummings  is  the  bishop  for 
the  11th  Episcopal  District  of  Flonda.  The  dis- 
trict includes  all  of  Florida  and  the  Bahamas. 
The  district  has  490  churches  and  140,000 
members. 

Bishop  Cummings  has  served  the  llfh  Dis- 
trict since  July  of  last  year.  He  came  to  the 
Sunshine  State  from  the  Northeast.  The  bish- 
op received  his  undergraduate  degree  from 
Daniel  Payne  University  in  Birmingham,  AL, 
and  did  his  theological  training  at  Pacific  Uni- 
versity. The  bishop  did  additional  graduate 
work  at  the  University  of  California  in  Santa 
Barbara. 

He  is  married  to  the  former  Martha  Cauley. 
Bishop  Cummings  has  one  daughter  and  two 
granddaughters.  I  am  told  that  another  grand- 
child is  on  the  way. 

I  am  thrilled  to  welcome  Bishop  Cummings 
to  Washington  and  am  glad  that  he  was  able 
to  lead  today's  invocation. 


THE  EDUCATIONAL  REFORM  AND 
FLEXIBILITY  ACT  OF  1993 


HON.  PETER  A.  DeFAZIO 

OF  ORKGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  6. 1993 

Mr.  DeFAZIO.  Mr.  Speaker,  who  better  un- 
derstands the  needs  of  students  in  our  home 
districts — managers  at  the  Department  of  Edu- 
cation or  our  local  school  boards,  teachers, 
and  parents?  While  the  answer  is  obvious, 
current  law  has  tied  the  hands  ol  local  schools 
and  teachers  with  miles  of  redtape. 

Our  public  schools  must  have  the  freedom 
to  reform  themselves  if  we  are  ever  going  to 
improve  our  national  educational  perlormance. 
The  teachers,  parents,  and  administrators  who 
deal  with  school  children  on  a  day-to-day 
basis  are  in  the  best  possible  position  to  iden- 
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tify  students'  educational  needs.  Why  then 
does  the  Federal  Government  micromanaae 
these  local  efforts? 

Today  I'm  introducing  the  Educational  Re- 
form and  Flexibility  Act  of  1993,  or  Ed-Flex,  to 
put  school  reform  within  the  reach  of  local 
education  agencies.  My  bill  would  allow  teach- 
ers, parents,  school  boards,  and  administra- 
tors to  most  effectively  use  Federal  education 
reform  dollars.  II  allows  the  Secretary  ol  Edu- 
cation to  grant  waivers  in  chapter  1 ,  chapter  2, 
the  Eisenhower  Math-Science  Program,  the 
Follow-Through  Act,  the  youth  programs  under 
the  McKinney  Act,  and  the  Cart  Perkins  Voca- 
tional Education  Act.  The  bill  would  allow  six 
States  to  participate  in  the  program  in  Its  first 
year.  The  program  would  then  be  expanded  to 
other  States. 

In  Oregon,  education  leaders  have  proven 
that  education  lunding  llexibility  works.  The 
Oregon  Department  of  Education,  with  the 
support  of  the  State  Legislature  and  the  Gov- 
ernor, has  launched  a  trailblazing  educational 
reform  agenda.  In  Oregon,  a  school  distnct 
can  ask  the  State  to  grant  waivers  of  certain 
State  regulations  or  laws  if  they  prevent  the 
school  district  from  improving  its  educational 
program.  Local  school  districts  can  determine 
for  themselves  if  a  longer  school  year  makes 
sense,  or  if  they  want  to  implement  tougher 
graduation  requirements. 
.  But  Oregon's  exciting  educational  reform 
plan  is  on  a  choke  chain  at  the  Federal  level. 
The  Federal  Government  needs  to  eliminate 
the  red  tape  that  binds  reform-minded  school 
districts  to  outdated  rules  and  regulations.  And 
then  we  need  to  back  up  these  kKal  efforts 
with  real  Federal  financial  commitment,  in- 
stead of  the  chump  change  we've  been  toss- 
ing them  for  the  last  12  years. 

I  urge  my  fellow  Members  of  the  House  of 
Representatives  to  join  me,  and  my  col- 
leagues from  Oregon,  in  cosponsoring  this 
commonsense  legislation. 


SIGNIFICANT  ANNIVERSARY  IN 
THE  U.S.  CONGRESS 


HON.  TILUE  FOWLER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  6. 1993 
Ms.  FOWLER.  Mr.  Speaker,  this  month 
marks  a  significant  anniversary  in  the  U.S. 
Congress  that  will  probably  pass  largely  unno- 
ticed by  all  but  a  few  congressional  historians. 
It  was  40  years  ago  this  January  that  the  Re- 
publican Party  took  control  of  the  House  ol 
Representatives  for  the  83d  Congress.  Two 
years  later,  in  1955,  the  Democrats  took  over 
the  leadership  of  the  House  and  have  held  it 
ever  since. 

The  Democratic  Party  has  maintained  sin- 
gle-party rule  of  the  House  of  Representatives 
longer  than  Castro  has  ruled  Cut)a.  Thirty- 
eight  years  of  chairing  every  committee, 
spending  every  dime,  setting  every  agenda, 
and  writing  every  rule.  You  don't  need  to  look 
any  further  than  the  rules  passed  by  the  lead- 
ership of  the  House  this  week  to  see  the  arro- 
gance of  power  wrought  by  38  years  of  Demo- 
cratic control. 

In  a  blatant  power  play,  the  Democrats  ex- 
tended voting  privileges  on  the  House  floor  to 
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the  four  Delegates  and  one  Resident  Commis- 
sioner from  Guam,  American  Samoa,  Puerto 
Rico,  the  U.S.  Virgin  Islands,  and  the  District 
of  Columbia.  It  just  so  happens  that  all  five  are 
Democrats. 

Previously,  these  delegates  could  only  vote 
in  committee.  Under  the  new  rules  passed  by 
the  Democrats,  they  may  now  vote  on  99  per- 
cent of  the  legislation  considered  on  the 
House  floor. 

While  the  Republicans  gained  10  seats  in 
the  1992  elections,  the  Democrats  still  hold  an 
incredible  82-vote  advantage.  By  extending 
voting  pnvileges  to  the  formerly  nonvoting  del- 
egates, the  Democrats  have  effectively  cut  the 
GOP's  10-seat  gam  in  half  to  5. 

As  stated  in  the  U.S.  Constitution,  the 
House  of  Representatives  shall  be  composed 
of  Members  chosen  every  second  year  by  the 
people  of  the  several  States.  Not  one  of  the 
delegates  represent  in  any  form  a  State  as 
recognized  by  the  Constitution. 

It  is  incomprehensible  to  think  that  American 
Samoa,  with  a  population  of  47,000,  could 
have  the  same  effect  on  the  outcome  of  legis- 
lation as  the  Fourth  District  of  Florida  with 
over  500,000  people.  As  well,  territories  such 
as  the  U.S.  Virgin  Islands,  population  102,000, 
and  Guam,  population  133,000,  will  have  the 
same  rights  as  recognized  States  who  pay 
taxes  and  are  impacted  by  Federal  law.  This 
move  by  the  Democratic  leadership  translates 
into  representation  without  taxation  and  under- 
mines the  Constitution. 


INDIVIDUAL  DEVELOPMENT 
ACCOUNT  DEMONSTRATION  ACT 


HON.  TONY  P.  HALL 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  6,  1993 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  as  chair- 
man of  the  House  Select  Committee  on  Hun- 
ger, I  am  pleased  to  introduce  the  Individual 
Devetopment  Account  Demonstration  Act.  This 
legislation  authorizes  the  Treasury  Department 
to  implement  a  5-year  demonstration  project 
that  would  provide  incentives  to  a  person  with 
limited  resources  to  accumulate  enough  sav- 
ings to:  First,  buy  his  or  her  first  home;  sec- 
ond, go  to  college  or  receive  long-term  job 
training;  third,  start  a  small  business;  or  fourth, 
set  aside  funds  for  retirement.  I  am  pleased  to 
introduce  this  legislation  with  the  Hunger  Com- 
mittee ranking  minonty  member,  Bjll  Emer- 
son. 

I  am  also  pleased  to  report  that  President- 
elect Clinton  supports  this  prop>osal. 

This  bill  IS  the  second  of  two  asset  develop- 
ment for  the  poor  proposals  I  am  introducing 
today.  While  the  thrust  of  the  first  bill— the 
Microenterprise  and  Asset  Development  Act — 
is  to  remove  the  restrictions  on  asset  accumu- 
lation by  the  poor,  the  idea  behind  the  Individ- 
ual Devetopment  Account  Demonstration  Act 
is  to  subsidize  asset  accumulation  for  the 
poor,  just  as  the  Federal  Government  does  for 
the  non-poor. 

Mr.  Speaker,  America  needs  a  new  way  of 
thinking  about  welfare.  Traditional  public  as- 
sistance programs  in  America — which  provide 
critically  needed  food,  cash,  health  care,  and 
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housing  assistance — are  humane  and  justifi- 
able, and  these  important  programs  should  be 
improved  and  expanded.  But  while  such  pro- 
grams have  sustained  millions  of  low-income 
persons,  too  rarely  have  they  made  them 
strong.  As  a  result,  most  low-income  Ameri- 
cans remain  in  poverty,  which  is  a  drain  on 
the  Nation,  a  loss  of  human  resources,  and  an 
assault  on  human  dignity. 

Poverty  rates  remain  high  and  welfare  de- 
pendency continues,  in  part,  because  current 
welfare  theory  has  taken  for  granted  that  a 
certain  level  of  income  or  consumption  is  nec- 
essary for  one's  economic  well-being.  How- 
ever, very  few  people  manage  to  spend  or 
consume  their  way  out  of  poverty.  Economic 
well-being  does  not  come  through  spending  or 
consumption;  rather,  it  is  achieved  through 
savings,  investment,  and  accumulation  of  as- 
sets, for  assets  can:  Improve  economic  stabil- 
ity, connect  people  with  a  viable,  hopeful  fu- 
ture, and  improve  the  welfare  of  offspring. 

The  Federal  Government  spends  more  than 
SI 00  billion  per  year  to  provide  middle-  and 
upper-income  persons  many  incentives  to  ac- 
cumulate savings  and  assets  that  is,  home 
mortgage  interest  deductions  and  tax  deduc- 
tions for  retirement  pension  accounts,  but 
such  incentives  and  benefits  are  beyond  the 
reach  of  most  low-income  persons.  Indeed, 
under  current  welfare  policies,  poor  families 
must  deplete  most  of  their  assets  before  quali- 
fying for  public  assistance. 

Federal  antipoverty  policy  should  therefore, 
Mr.  Speaker,  promote,  not  penalize,  asset  ac- 
cumulation lor  the  poor.  I  urge  my  colleagues 
to  support  this  important  legislation. 

For  the  tjenefit  of  my  colleagues,  I  have  in- 
cluded a  summary  of  the  major  provisions  of 
the  demonstration: 
Summary  ofthb  Inuiviuual  Dkvklopmknt 

Account  Demonstration  Act 
Purpose.  Demonstration  projects  (con- 
ducted by  private,  non-  and  for-pi'ofit  organi- 
zations) will  be  established  to  determine:  (1) 
the  social,  psychological,  and  economic  ef- 
fects of  providinK  individuals  with  limited 
means  an  opportunity  to  accumulate  assets 
and:  (2)  the  extent  to  which  asset-based  wel- 
fare policy  may  be  u.sed  to  enable  individuals 
with  low  income  to  achieve  economic  self- 
sufficiency. 

Applications.  Grants  shall  be  awarded  on  a 
competitive  basis.  Successful  applicants  will 
have  received  financial  commitments  from 
the  State  and  private  entities  to  carry  out 
the  project  and  will  have  demonstrated,  in 
the  judgment  of  the  Secretary,  an  ability  to: 
(1)  a.ssist  participanUs  in  achieving  self-suffi- 
ciency through  the  establishment  and  u.se  of 
IDAS  and;  (2)  responsibly  administer  the 
project.  Applications  must  be  submitted  no 
later  than  April  1.  1994.  Approval  will  be  no 
later  than  June  1.  1994.  with  the  projects  be- 
ginning on  July  1  of  that  year. 

IDA  Reserve  Fund.  Each  project  partici- 
pating in  the  demonstration  would  establish 
an  IDA  Reserve  Fund  which  con.sists  of  Fed- 
eral. State,  local,  corporate,  and  private  con- 
tributions as  well  as  any  funds  originating 
from  a  non-designated  use  of  an  IDA.  From 
the  Reserve  Fund,  deposit  subsidies  would  be 
made  directly  into  an  IDA. 

Persons  Eligible  to  Participate.  The  par- 
ticipating organization  shall  determine  who 
may  participate  in  the  demonstration,  but  in 
all  cases  the  individual  selected  will  be  a 
member  of  a  household  whose  income  Is  not 
more  than  200  percent  of  the  Federal  poverty 
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threshold  and  whose  net  worth  is  not  more 
than  $20,000.  Net  worth  is  defined  as  the  sum 
of  the  market  value  oi  assets  owned  by  every 
member  of  the  household  minus  liabilities 
owed  by  the  household.  Net  worth  (for  pur 
poses  of  this  demonstration)  excludes  the 
fiist  S35.000  of  home  equity,  equity  in  a  vehi- 
cle, and  equity  in  personal  items  (furniture, 
clothing,  and  Jewelry). 

Asset  Tests  in  Other  Programs.  Funds  in 
an  IDA  account  (which  are  by  definition  re- 
stricted) shall  be  disregarded  in  determining 
eligibility  for  all  means-tested  public  assist- 
ance programs. 

General  Oversight.  A  panel  (established  by 
the  Secretary)  composed  of  Federal  and 
State  officials,  business  leaders,  and  social 
policy  innovators  shall  monitor  the  progress 
and  provide  general  oversight  of  all  of  the 
demonstration  projects.  The  panel  will  also 
develop  general  investment  guidelines  for 
amounts  in  IDAs  and  IDA  Reserve  Funds. 

Evaluation.  An  independent  research  orga- 
nization shall  evaluate  the  demonstration 
projects,  individually  and  as  a  whole.  The  re- 
search firm  will  be  selected  by  the  panel. 

Authorization  of  Appropriations.  Not  more 
than  $100,000,000  for  each  of  the  fiscal  years 
1994-1998  are  authorized  to  be  appropriated  to 
carry  out  the  project. 

Definition  of  IDA.  An  Individual  Develop- 
ment Account  (IDA)  is  an  optional,  earnings- 
bearing,  tax-benefltted  account  in  the  name 
of  one  person.  An  IDA  would  be  held  in  a  li- 
censed. Federally-insured  financial  institu- 
tion. Amounts  in  an  IDA  can  be  withdrawn 
without  penalty  only  for  the  following  des- 
ignated purposes:  (1)  first-home  purchase;  (2) 
post-secondary  education  (college/long-term 
training);  (3)  business  development  and;  (4) 
retirement.  An  IDA  can  also  be  transferred 
without  penalty  to  one's  spouse  or  dependent 
for  the  same  uses. 

Contributions  and  Tax-Benefits.  There  is 
no  limit  on  the  amount  of  funds  that  may  be 
deposited  into  an  IDA.  and  deposits  may 
come  from  a  variety  of  sources.  The  amount 
allowable  as  a  tax  deduction  for  amounts 
paid  into  an  IDA.  however,  shall  not  exceed 
$2,000  per  year  (indexed  for  inflation),  and 
shall  be  permitted  for  only  the  person  in 
whose  name  the  account  has  been  estab- 
lished. (Married  persons  filing  jointly  could 
each  take  the  full  deduction,  provided  each 
is  eligible.)  Earnings  on  deposits  to  an  IDA 
would  al.so  be  exempt  from  taxation. 

Withdrawals  and  Penalty  for  Non-Des- 
ignated Use.  Amounts  withdrawn  for  a  des- 
ignated purpose  will  not  be  included  in  the 
gross  income  of  the  person  in  whose  name 
the  IDA  has  been  established.  Withdrawals 
from  an  IDA  will  be  paid  directly  to  the  in- 
stitution providing  the  designated  service 
(e.g.,  to  the  mortgage  provider  for  first-home 
purchase,  to  the  university  for  post-second- 
ary education).  Withdrawals  for  any  non-des- 
ignated use  (except  In  the  case  of  death  or 
disability)  would:  (1)  trigger  a  10  percent 
penalty;  (2)  require  the  inclusion  in  gross  in- 
come of  all  amounts  previously  deducted  or 
excluded;  and  (3)  require  the  forfeiture  of  all 
deposit  subsidies. 

Deposit  Subsidies.  In  order  to  stimulate 
savings  of  about  $2,000  per  year  per  person 
for  any  of  the  designated  purposes,  deposits 
into  an  IDA  would  be  matched  in  accordance 
with  the  table  below.  All  matching  amounts 
would  be  deposited  directly  into  an  IDA  and 
would  come  from  an  IDA  Reserve  Fund  es- 
tablished by  the  project  participating  in  the 
demonstration. 
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HON.  FKANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  6,  1993 

Mr.  WOLF,  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  which  places  the  Congress 
on  record  in  support  of  convening  an  inter- 
national tribunal  to  consider  war  crimes  in  the 
former  Yugoslavia. 

Passage  of  this  resolution  is  extremely  im- 
portant. It  is  important  because,  while  the  U.S. 
Congress  is  on  record  condemning  the  war- 
time atrocities  in  the  former  Yugoslavia,  it  is 
not  on  record  in  support  of  requiring  those  re- 
sponsible for  the  brutal  killing,  rape,  and  tor- 
ture to  stand  trial  lor  their  hideous  deeds. 
Much  has  transpired  since  Congress  ad- 
journed last  fall;  new  is  information  brought  to 
light  daily  making  it  clear  that  those  being 
killed  and  tortured  in  Bosnia-Hercegovina  are 
not  simply  casualties  of  war,  rather  they  are 
the  victims  of  a  carefully  planned  campaign  of 
terror. 

The  resolution  I  am  introducing  today  is 
quite  simple.  It  puts  the  Congress  and  Amer- 
ica on  record  urging  the  President  to  do  every- 
thing possible  to  bring  to  justk;e  those  respon- 
sible for  the  continuing  death  and  destruction 
in  the  former  Yugoslavia. 

Mr.  Speaker,  the  war  in  the  former  Yugo- 
slavia has  caused  pain  and  bloodshed  not 
seen  in  Europe  since  World  War  II.  Last  Au- 
gust, I  visited  the  former  Yugoslavia.  I  was  in 
Bosnia,  Voivodina,  Serbia,  Kosova,  and  Mac- 
edonia. I  flew  into  Sarajevo  on  a  United  Na- 
tions relief  flight  and  witnessed  first-hand  the 
fighting  going  on  in  Bosnia.  I  also  saw  the 
hopeless  faces  of  hundreds  of  men,  mostly 
Muslims,  in  a  Serbian  prison  camp.  In  Feb- 
ruary last  year,  I  also  visited  Croatia  where 
civil  war  was  also  raging. 

The  number  of  casualties  is  truly  staggering. 
Consider  for  a  moment  these  facts:  Thou- 
sands ot  inn(x:ent  civilians  have  been  injured, 
wounded  and  killed;  as  many  as  50,000 
women  and  giris  have  been  brutally  raped;  as 
many  as  70,000  are  currently  being  heW  in 
squalid  concentration  camps;  millions  more 
are  homeless  or  living  as  refugees  throughout 
Europe. 

These  numbers  grow  every  hour  and  what 
of  the  uncounted  cost.  Who  does  not  remem- 
ber the  glistening  jewel — Sarejavo — at  the 
1984  winter  Olympic  games?  Who  would  rec- 
ognize the  devastation  there  today? 

Since  this  tragedy  began,  dozens  of  cease- 
fire agreements  have  been  reached  between 
the  warring  skies.  But  every  one  of  these 
pacts  have  been  quic;kly  broken  before  the  ink 
was  dry.  What  will  happen  when  peace  finally 
does  come  in  the  former  Yugoslavia?  Who  will 
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be  held  responsible  for  the  killings?  For  the 
violent  rapes  and  the  other  torture?  For  the 
wholesale  destruction  of  millions  of  homes  and 
farms  and  businesses?  Who  is  going  to  be 
held  accountable  for  the  destruction  of  this  re- 
gion of  the  worid? 

I  am  afraid  that  when  peace  is  finally 
achieved,  the  international  community  may 
merely  breathe  a  sigh  of  relief  that  the  conflict 
has  finally  ended  and  quietly  allow  those  re- 
sponsible to  simply  vanish  as  faceless  killers 
Into  history.  We  must  not  let  that  happen. 

I  am  submitting  for  the  RecX)RD  several  arti- 
cles which  highlight  the  need  for  a  war  aimes 
tribunal.  Among  them  is  a  statement  issued  in 
December  1992,  by  Secretary  of  State  Law- 
rence Eagleburger.  I  commend  Secretary 
Eagleburger  for  this  statement  because  in  it, 
for  the  first  time,  a  high  level  U.S.  Government 
official  places  blame  for  the  atrocities  being 
committed  in  Bosnia-Hercegovina  squarely  on 
specific  individuals.  These  are  by  no  means 
the  only  people  involved  in  this  tragedy,  but 
Mr.  Eagleburger  is  right  in  pointing  the  linger 
directly  at  a  half  dozen  officials  who  should  be 
the  first  to  appear  before  a  war  crimes  court. 
War  is  a  horrible  human  tragedy.  But  war 
against  noncombatants — women,  children,  and 
the  elderiy — is  uniquely  cruel.  To  let  the  bar- 
barians responsible  for  these  atrocities  go  free 
would  be  one  of  the  greatest  miscarnages  of 
justice  this  worid  has  ever  known. 

Mr.  Speaker,  the  United  States  is  truly  a 
beacon  for  hope  and  morality  in  the  world. 
Other  nations  are  awaiting  our  leadership.  The 
U.S.  Congress  must  not  let  them  down.  I  urge 
quick  passage  of  this  resolution  and  welcome 
the  support  of  my  colleagues. 

Statement  by  Secretary  of  State  Lawrence  S. 
Eagi^burger 

Ladies  and  Gentlemen,  just  under  four 
months  ago.  an  important  milestone  was 
reached  with  the  convening  of  the  London 
International  Conference  on  the  Former 
Yugoslavia.  Commitments  were  made  both 
by  the  parties  to  the  Yugoslav  conflict  and 
by  the  international  community  itself— com- 
mitments to  ensure  unimpeded  delivery  of 
humanitarian  aid;  to  lift  the  barbaric  seige 
of  cities;  to  halt  all  military  flights  over 
Bosnia-Herzegovina;  to  group  all  heavy 
weapons  under  UN  monitoring;  to  open  up 
and  shut  down  all  detention  camps;  to  tight- 
en sanctions  against  the  aggressor;  and  to 
prevent  the  conflict's  spread  to  neighboring 
regions  and  countries. 

Come  of  those  commitments  have  been 
kept,  particularly  in  the  area  of  sanctions 
monitoring,  and  in  efforts  to  prevent  a  fur- 
ther widening  of  the  war.  Most  importantly. 
London  established  a  negotiating  mechanism 
centered  here  in  Geneva,  which  has  brought 
the  international  community  and  the  var- 
ious ex-Yugoslav  parties  together  on  an  on- 
going basis,  and  which,  thanks  to  the  efforts 
of  Cyrus  Vance  and  Lord  Owen,  remains  a 
viable  forum  for  an  eventual  settlement  of 
the  war. 

But  let  us  be  clear:  we  find  ourselves  today 
in  Geneva  because  most  of  the  commitments 
made  in  London  have  not  been  kept,  and  be- 
cause the  situation  inside  the  former  Yugo- 
slavia has  t>ecome  increasingly  desperate. 
Thus  we  meet  to  discuss  how  the  inter- 
national community  will  respond  in  order  to 
force  compliance  with  the  London  agree- 
ments, and  thereby  accelerate  an  end  to  the 
war. 

It  is  clear  in  reviewing  the  record  since 
London  that  the  promises  broken  have  been 
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largely  Serbian  promises  broken.  It  is  the 
Serbs  who  continue  to  besiege  the  cities  of 
Bosnia;  Serb  heavy  weapons  which  continue 
to  pound  the  civilian  populations  in  those 
cities;  the  Bosnian  Serb  air  forces  which  con- 
tinue to  fly  in  defiance  of  the  London  agree- 
ments; anti  Serbs  who  impede  the  delivery  of 
humanitarian  assistance  and  continue  the 
odious  practice  of  "ethnic  cleansing".  It  is 
now  clear,  in  short,  that  Mr.  Milosevic  and 
Mr.  Karadzic  have  systematically  flouted 
agreements  to  which  they  had  solemnly,  and 
yet  cynically,  given  their  assent. 

Today  we  must,  at  a  minimum,  commit 
ourselves  anew  to  the  London  agreements 
by:  Redoubling  our  assistance  efforts,  and 
continuing  to  press  for  the  opening  of  routes 
for  aid  convoys,  so  that  widespread  stai-va- 
tion  can  be  avoided  this  winter;  strengthen- 
ing our  efforts  to  prevent  the  war's  spillover, 
particularly  in  the  Kosovo,  which  we  will  not 
tolerate;  and  tightening  and  better  enforcing 
sanctions,  the  surest  means  of  forcing  an 
early  end  to  the  war. 

But  we  must  also  do  more.  It  is  clear  that 
the  international  community  must  begin 
now  to  think  about  moving  beyond  the  Lon- 
don agreements  and  contemplate  more  ag- 
gressive measures.  That,  for  example,  is  why 
my  government  is  now  recommending  that 
the  United  Nations  Security  Council  author- 
ize enforcement  of  the  no-fly  zone  in  Bosnia, 
and  why  we  are  also  willing  to  have  the 
Council  reexamine  the  arms  embargo  as  it 
applies  to  the  government  of  Bosnia- 
Herzegovina. 

Finally,  my  government  also  believes  it  is 
time  for  the  international  community  to 
begin  identifying  individuals  who  may  have 
to  answer  for  having  committed  crimes 
against  humanity.  We  have,  on  the  one  hand, 
and  moral  and  historical  obligation  not  to 
stand  back  a  second  time  in  this  century 
while  a  people  faces  obliteration.  But  we 
have  also,  I  believe,  a  political  obligation  to 
the  people  of  Serbia  to  signal  clearly  the 
risk  they  currently  run  of  sharing  the  inevi- 
table fate  of  those  who  practice  ethnic 
cleansing  in  their  name. 

The  fact  of  the  matter  is  that  we  know 
that  crimes  against  humanity  have  occurred, 
and  we  know  when  and  where  they  occurred. 
We  know,  moreover,  which  forces  committed 
those  crimes,  and  under  whose  command 
they  operated.  And  we  known,  finally,  who 
the  political  leaders  are  to  whom  those  mili- 
tary commanders  were — and  still  are— re- 
sponsible. 

Let  me  begin  with  the  crimes  themselves, 
the  facts  of  which  are  indisputable: 

The  siege  of  Sarajevo,  ongoing  since  April, 
with  scores  of  innocent  civilians  killed  near- 
ly every  day  by  artillery  shelling; 

The  continuing  blockade  of  humanitarian 
assistance,  which  is  producing  thousands 
upon  thousands  of  unseen  innocent  victims; 

The  destruction  of  Vukovar  in  the  fall  of 
1991.  and  the  forced  expulsion  of  the  majority 
of  its  population; 

The  terrorizing  of  Banja  Luka's  30.000  Mus- 
lims, which  has  included  bombings,  beatings 
and  killings; 

The  forcible  imprisonment,  inhumane  mis- 
treatment and  willful  killing  of  civilians  at 
detention  camps,  including  Banja  Luka/ 
Manjaca.  Broko/Luka.  Krajina/Prnjavor, 
Omarska.  Prijedor/Keraterm.  and  Trnopolje/ 
Kozarac; 

The  August  21  massacre  of  more  than  200 
Muslim  men  and  boys  by  Bosnian  Serb  police 
in  the  Vlasica  mountains  near  Varjanta; 

The  May-June  murders  of  between  2.000 
and  3.000  Muslim  men.  women  and  children 
by  Serb  irregular  forces  at  a  brick  factory 
and  a  big  farm  near  Broko; 
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The  June  mass  execution  of  about  100  Mus- 
lim men  at  Bro<l; 

And  the  May  18  mass  killing  of  at  least  56 
Muslim  Family  members  by  Serb  militiamen 
in  Orbavci.  near  Zvornilc. 

We  Itnow  that  Bosnian  Serbs  have  not 
alone  been  responsible  for  the  massacres  and 
crimes  against  humanity  which  have  taken 
place.  For  example,  in  late  October  Croatian 
fighters  killed  or  wounded  up  to  300  Muslims 
in  Prozor;  and  between  September  24-26. 
Muslims  from  Kamenica  killed  more  than  60 
Serb  civilians  and  soldiers. 

We  can  do  more  than  enumerate  crimes:  we 
can  also  identify  individuals  who  committed 
them: 

For  example.  Borislay  Herak  is  a  Bosnian 
Serb  who  has  confessed  to  killing-  over  230  ci- 
vilians: 

And  "Adil  and  "Arif  are  two  membere  of 
a  Croatian  paramilitary  force  which  in  Au- 
gust attacked  a  convoy  of  buses  carrying 
more  than  100  Serbian  women  and  children, 
killing  over  half  of  them. 

We  also  know  the  names  of  leaders  who  di- 
rectly supervised  persons  accused  of  war 
crimes,  and  who  may  have  ordered  those 
crimes.  These  include: 

Zeljko  Raznjatovic,  whose  paramilitary 
forces,  the  "Tigers",  have  been  linked  to 
brutal  ethnic  cleansing  in  Zvornik, 
Srebrenica,  Bratunac  and  Grobnica:  and  who 
were  also  linked  to  the  mass  murders  of  up 
to  3,000  civilians  neai-  Broko: 

Volislav  Seseij.  whose  "White  Eagles" 
force  has  been  linked  to  atrocities  in  a  num- 
ber of  Bosnian  cities,  including  the  infamous 
incident  at  Broko: 

Drago  Prcac,  Commander  of  the  Omareka 
Detention  Camp,  where  mass  murder  and 
torture  occurred; 

And  Adem  Delic,  the  camp  commander  at 
Colebici  where  at  least  15  Serbs  were  beaten 
to  death  in  August. 

I  want  to  make  it  clear  that,  in  naming 
names,  I  am  presenting  the  views  of  my  gov- 
ernment alone.  The  information  I  have  cited 
has  been  provided  to  the  UN  War  Crimes 
Commission,  whose  decision  it  will  be  to 
prosecute  or  not.  Second,  I  am  not  prejudg- 
ing any  trial  proceedings  that  may  occur: 
they  must  be  impartial  and  conducted  in  ac- 
cordance with  due  process.  Third,  the  above 
listing  of  names  is  tentative  and  will  be  ex- 
panded as  we  compile  further  information. 

Finally,  there  is  another  category  of  fact 
which  is  beyond  dispute— namely,  the  fact  of 
political  and  command  responsibility  for  the 
crimes  against  humanity  which  I  have  de- 
scribed. Leaders  such  as  Slobodan  Milosevic, 
the  President  of  Serbia.  Radovan  Karadzic, 
the  self-declared  President  of  the  Serbian 
Bosnian  Republic,  and  General  Ratho 
Mladic.  Commander  of  Bosnian  Serb  mili- 
tary forces,  must  eventually  explain  whether 
and  how  they  sought  to  ensure,  as  they  must 
under  international  law.  that  their  forces 
complied  with  international  law.  They 
ought,  if  charged,  to  have  the  opportunity  of 
defending  them.selves  by  demonstrating 
whether  and  how  they  took  responsible  ac- 
tion to  prevent  and  punish  the  atrocities  I 
have  described  which  were  undertaken  by 
their  subordinates. 

I  have  taken  the  step  today  of  identifying 
individuals  suspected  of  war  crimes  and 
crimes  against  humanity  for  the  .same  reason 
that  my  government  has  decided  to  seek  UN 
authorization  for  enforcing  the  no-fly  zone  in 
Bosnia,  and  why  we  are  now  willing  to  exam- 
ine the  question  of  lifting  the  arms  embargo 
as  it  applies  to  Bosnia-Hersegovina.  It  is  be- 
cause we  have  concluded  that  the  deliberate 
flaunting  of  Security  Council  resolutions  and 
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the  London  agreements  by  Serb  authorities 
Is  not  only  producing  an  intolerable  and  de- 
teriorating situation  inside  the  formei'  Yugo- 
slavia, it  is  also  beginning  to  threaten  the 
framework  of  stability  in  the  new  Europe. 

It  is  clear  that  the  reckless  leaders  of  Ser- 
bia, and  of  the  Serbs  inside  Bosnia,  have 
somehow  convinced  themselves  that  the 
international  community  will  not  stand  up 
to  them  now.  and  will  be  forced  eventually 
to  recognize  the  fruits  of  their  aggression 
and  the  results  of  ethnic  cleansing.  Trag- 
ically, it  also  appears  that  they  have  con- 
vinced the  people  of  Serbia  to  follow  them  to 
the  frontllnes  of  what  they  proclaim  to  be  an 
historic  struggle  against  Islam  on  behalf  of 
the  Christian  West. 

It  is  time  to  disabuse  them  of  these  most 
dangerous  illusions.  The  solidarity  of  the 
civilized  and  democratic  nations  of  the  West 
lies  with  the  innocent  and  brutalized  Muslim 
people  of  Bosnia.  Thus  we  must  make  it  un- 
mistakably clear  that  we  will  settle  for 
nothing  less  than  the  restoration  of  the  inde- 
pendent state  of  Bosnia-Hei-zegovina  with  its 
territory  undivided  and  intact:  the  return  of 
all  refugees  to  their  homes  and  villages;  and. 
indeed,  a  day  of  reckoning  for  those  found 
guilty  of  crimes  against  humanity. 

It  will  undoubtedly  take  some  time  before 
all  these  goals  are  realized:  but  then  there  is 
time.  too.  though  not  much,  for  the  people  of 
Serbia  to  step  back  from  the  edge  of  the 
abyss.  There  is  time,  still,  to  release  all  pris- 
oners; to  lift  the  siege  of  cities:  to  permit  hu- 
manitarian aid  to  reach  the  needy;  and  to 
negotiate  for  peace  and  for  a  settlement 
guaranteeing  the  rights  of  all  minorities  in 
the  independent  states  of  the  former  Yugo- 
slavia. 

But  in  waiting  for  the  people  of  Serbia,  if 
not  their  leaders,  to  come  to  their  senses,  we 
must  make  them  understand  that  their 
country  will  remain  alone,  friendless  and 
condemned  to  economic  ruin  and  exclusion 
from  the  family  of  civilized  nations  for  as 
long  as  they  pursue  the  suicidal  dream  of  a 
Greater  Serbia.  They  need,  especially,  to  un- 
derstand that  a  second  Nuremberg  awaits 
the  practitionere  of  ethnic  cleansing,  and 
that  the  judgment,  and  opprobrium,  of  his- 
tory awaits  the  people  in  whose  name  their 
crimes  were  committed. 

A  Pattkrn  ok  Rapk— a  Torrknt  ok  Wrknch- 

ING  FIR.ST-PKRSON  TKSTI.MONIKS  TKI.I.S  OK  A 

Nkw  Skri)  Atk<x:ity:  Systkmatic  Sexuai, 
Abuse 

About  all  she  has  left  is  her  name,  which 
she  pi-efers  to  keep  to  herself,  and  the  shock- 
ing memories  of  last  July.  That's  when  Ser- 
bian troops  stormed  the  northwest  Bosnian 
village  of  Rizvanovici,  and  S.,  a  20-year-old 
Muslim  woman  with  a  ponytail,  was  rounded 
up  with  400  other  women  in  the  yard  of  a 
neighbor's  house.  Two  soldiers,  wearing  cam- 
ouflage uniforms  and  Serbian  crosses  around 
their  necks,  picked  S.  and  her  friend  I.  out  of 
the  crowd.  'They  brought  us  to  an  empty 
house  and  there  they  did  what  they  wanteil 
to  do."  says  S.  dully.  "First  we  had  to  excite 
them  and  then  we  had  to  satisfy  them." 
Afterward  the  Serbs  traded  partners.  The 
girls  had  been  virgins.  "They  were  laughing 
at  us.  "  S.  recalls.  'They  said  we  were  pretty 
girls  and  [that]  we  saved  ourselves  for 
them." 

Her  ordeal  didn't  end  there.  After  being 
raped  and  dumped  at  the  yard,  one  of  the  sol- 
diers came  back  to  bring  S.  to  his  com- 
mander. 'He  told  me  to  take  off  my  clothes 
and  to  lie  down  on  the  bed."  she  says.  "Then 
he  did  the  same  thing.  He  started  to  kiss  and 
to  caress  me.  He  saw  that  I  didn't  feel  any- 
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thing.  I  looked  into  his  eyes  and  asked  him 
if  he  had  a  wife.  He  said  no.  I  asked  him  if  he 
had  a  sister  He  said  he  had  one  Then  !  said. 
"How  would  your  sister  feel  if  somebody  did 
the  same  thing  to  her  that  you  are  doing  to 
me?"  Then  he  jumped  up  and  told  me  to  get 
dressed  and  leave." 

S..  who  now  lives  in  a  refugee  center  in 
northern  Croatia,  is  a  survivor  of  what  may 
be  the  most  sadistic  violence  to  haunt  Eu- 
rope since  the  Nazi  campaigns:  "ethnic 
cleansing."  Now.  on  top  of  documented  cases 
of  systematic  torture  and  murder  in  Bosnia, 
come  charges  of  a  new  Serb  atrocity— mass 
rape.  No  one  knows  how  many  victims  there 
are.  though  estimates  range  from  30.000  to 
50.000  women,  most  of  them  Muslim.  In  the 
last  few  months,  a  torrent  of  wrenching 
fli-st-person  testimonies  from  refugees  has 
emerged,  suggesting  widespread  sexual  abuse 
by  Serb  forces.  They  tell  of  repeated  rapes  of 
girls  as  young  as  6  and  7;  violations  by  neigh- 
bors and  strangers  alike:  gang  rapes  so  bru- 
tal their  victims  die;  rape  camps  where  Serbs 
routinely  abused  and  murdered  Muslim  and 
Croat  women;  rapes  of  young  girls  performed 
in  front  of  fathers,  mothere.  siblings  and 
children;  rapes  committed  explicitly  to  im- 
pregnate Muslim  women  and  hold  them  cap- 
tive until  they  give  birth  to  unwanted  Ser- 
bian babies. 

Many  reports  are  unconfirmed,  and  some 
may  never  be  independently  corroborated. 
But  as  anecdotal  evidence  piles  up.  Western 
media  and  women's  groups  are  pressuring 
their  governments  to  take  some  kmd  of  ac- 
tion. So  far  it  has  resulted  in  little  more 
than  intelligence  gathering  by  the  United 
States  and  the  European  Community.  The 
U.N.  Security  Council,  citing  "massive,  orga- 
nized and  systematic  detention  and  rape." 
voted  unanimously  on  Dec.  18  to  condemn 
"atrocities  committed  against  women,  par- 
ticularly Muslim  women,  in  Bosnia  and 
Herzegovina.  "  In  blithe  defiance  of  inter- 
national outrage,  the  Serbs  continue  to  at- 
tack Bosnian  towns. 

Do  the  Serbs  have  a  deliberate  policy  of 
rape?  Have  they,  as  Bosnian  Foreign  Min- 
ister Haris  Silajdzic  alleges  to  Newsweek, 
used  rape  in  the  "systematic  humiliation 
and  genocide  of  the  Bosnian  people"?  U.S. 
government  analysts  haven't  yet  uncovered 
anything  as  obvious  as  a  speech  or  direct 
order  by  a  Serbian  leader  calling  on  troops 
to  violate  Muslim  women.  But  there  does 
seem  to  be  a  widespread  pattern  of  on-the- 
ground  commanders  encouraging— or  even 
ordering— their  men  to  rape.  The  testimonies 
of  so  many  victims  and  witnesses,  and  of 
some  captured  Serb  perpetrators,  have  a  con- 
sistency that  cannot  be  accidental.  "It's 
hard  to  believe  that  all  these  Serbian  men. 
no  matter  how  animalistic  you  think  human 
nature  is.  would  suddenly  get  it  in  their 
heads  to  find  a  7-year-old  girl  and  rape  her." 
says  the  lead  State  Department  researcher. 
Rape  is  an  integral  part  of  ethnic  cleansing, 
of  eradicating  entire  areas  of  their  historic 
Muslim  populations  through  brutal  intimi- 
dation, expulsion  and  outright  murder.  In 
such  Bosnian  towns  as  Breko.  Bjeljina. 
Kljuc.  Sanski  Most.  Prljedor.  Kotor  Varos. 
Zvornik.  leading  citizens— anyone  who 
owned  a  business,  participated  in  the  Party 
of  Democratic  Action,  held  a  university  de- 
gree-were hunted  down  and  liquidated.  The 
rest  of  the  male  population  was  packed  off  to 
the  prison  camps.  Rape  clearly  was  the  coup 
de  grace  delivered  to  tens  of  mortally  wound- 
ed towns,  a  way  of  ensuring  that  women 
would  never  want  to  return  to  their  homes. 
For  12-year-old  Vasvija.  the  terror  began 
after  she   was  evicted   from  her  village  of 
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Jelec  in  August.  During  her  first  night  in 
Partizan  Hall,  a  Serb-run  detention  camp  In 
the  nearby  eaatcin  Bosnian  town  of  Foca, 
two  soldiers  picked  her  from  among  the  70 
detainees,  all  women,  children  and  elderly 
civilians.  "They  brought  me  to  a  flat,  an 
empty  flat,"  she  says,  a  single  tear  running 
down  an  otherwise  passive  face.  "They  raped 
me."  Both  soldiers?  "Both."  Over  nine  con- 
secutive nights.  Vasvija  endured  the  same 
hideous  treatment  at  the  hands  of  different 
men.  Once  she  was  taken  out  with  her  moth- 
er and  another  inmate.  They  were  all  raped 
by  the  same  Serbian  soldier.  Exchanged  on 
Sept.  17  for  Serb  prisoners.  Vasvija.  her  slb^ 
lings  and  her  mother  now  live  in  a  refugee 
center  near  Sarajevo.  No  one  has  heard  from 
her  father,  who  was  beaten  and  dragged  off 
to  a  different  prison  camp  when  the  Serbs 
overran  Jelec. 

How  many  women  are  victims  of  rape?  The 
Bosnian  goverment  commission  on  war 
crimes  in  Sarajevo  claims  that  there  are 
30,000:  the  Ministry  for  Interior  Affairs  goes 
as  high  as  50.000  women.  When  pressed. 
Bosnian  officials  concede  that  their  esti- 
mates are  extrapolations  based  on  a  rel- 
atively small  number  of  testimonies.  There's 
no  procedure  for  reporting  such  crimes  and 
little  willingness  by  victims  to  come  for- 
ward. Battered  by  fear  and  shame,  most  sur- 
vivors keep  their  stories  to  themselves. 
"They  have  been  brought  up  in  the  Islamic 
spirit."  explains  Dr.  Muhamed  Sestic.  chief 
of  the  neuropsychiatric  department  at  the 
hospital  in  Zenica,  in  central  Bosnia.  "Sex- 
ual intercourse  is  a  very  serious  act.  no  mat- 
ter if  it's  done  with  or  against  the  will  of  the 
woman."  Families,  he  says,  often  conceal 
rape  to  spare  a  woman  from  marrying  be- 
neath her  station — or  to  keep  the  knowledge 
from  her  husband.  Muhamed  Sacirbey.  leader 
of  the  Bosnian  Mission  to  the  United  Na- 
tions, has  a  grimmer  explanation  of  the  rel- 
ative paucity  of  confirmed  reports:  "We  be- 
lieve many  of  the  women  who've  been  raped 
have  been  murdered.  But  a  thorough  search 
cant  yet  be  conducted  of  the  victims'  where- 
abouts." The  Serbian  forces  after  all.  still 
occupy  70  percent  of  Bosnia. 

Proving  mass  rape  is  difficult.  No  allega- 
tion is  so  emotionally  charged — or  so  suscep- 
tible to  exaggeration  and  propaganda.  "It 
will  be  years  before  the  full  picture  of  what 
has  transpired  emerges."  reports  a  U.S.  gov- 
ernment specialist.  "When  we  finally  can 
survey  the  interior  of  Bosnia.  I  think  we'll 
find  a  mass  grave  associated  with  each  and 
every  camp  and  village  that  was  ethnically 
cleansed.  And  in  every  one  of  them  will  be 
women  who  were  i-aped." 

The  attempt  to  pin  down  numbers  enrages 
some  advocacy  groups.  "What  happens  to 
men  is  called  politics,  what  happens  to 
women  is  called  culture."  says  Gloria 
Steinem.  She  has  a  point:  rape  has  histori- 
cally been  treated  as  an  incidental  atrocity 
of  war.  Along  with  groups  like  the  Inter- 
national League  for  Human  Rights  and  the 
Center  for  Reproductive  Law  Si.  Policy,  the 
Ms.  Foundation  has  labored  to  place  rape  in 
Bosnia  at  the  center  of  international  atten- 
tion. Many  organizations  hope  to  provide 
psychological  support  to  rape  survivors.  But 
a  chief  aim  is  to  prosecute  war  criminals. 
Says  Steinem:  "These  people  must  be  held 
responsible." 

But  sorting  out  "these  people"  won't  be 
easy.  In  his  call  for  a  war-crimes  trial.  Sec- 
retary of  State  Lawrence  Eagleburger 
lumped  together  the  chief  architects  of  a 
Greater  Serbia — including  Serbian  President 
Slobodan  Milosevic  and  Radovan  Karadzic 
and  Ratko  Mladic,  the  political  and  military 
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leaders  of  the  Bosnian  Serbs— with  low-rank- 
ing henchmen  like  Borlslav  Herak.  A  21- 
yeai-olu  Sei'u  iabuiei  from  Sarajevo.  Herak 
admits  to  raping  seven  Muslim  women  and 
to  killing  two  of  his  victims  in  addition  to 
the  18  murders  to  which  he  has  already  con- 
fessed. "We  were  ordered  to  rape  so  that  our 
morale  would  be  higher."  he  says  from  a 
military  prison  in  the  Bosnian  capital.  "We 
were  told  we  would  fight  better  if  we  raped 
the  women."  He  claims  that  he  and  fellow 
soldiers  frequented  the  Sonja  Cafe — one  of 
several  alleged  "rape  camps"  outside  Sara- 
jevo—which maintained  a  population  of  70 
■  Muslim  women  and  girls;  those  who  were 
killed  were  qulclcly  replaced. 

Entire  villages,  such  as  Miljevina  in  east- 
ern Bosnia,  may  have  been  converted  to  rape 
camps.  About  100  people,  "all  young  Muslim 
women  and  girls,  were  raped."  says  a  20- 
year-old  named  Aida.  Her  attacker  was 
Dragan  J.,  a  Serb  policeman  and  neighbor, 
who  excused  his  behavior,  she  says,  on  the 
ground  that  "'It  is  war,  you  can't  resist, 
there  is  no  law  and  order'."  Rasema,  a  33- 
year-old  mother,  offers  a  similar  account. 
She  claims  that  her  assailants  raped  her  in 
front  of  her  two  girls.  When  she  resisted, 
they  threatened,  "We  will  cut  out  your 
teeth!  Do  you  want  us  to  slaughter  your  chil- 
dren, to  watch  us  cutting  them  into  pieces, 
piece  after  piece?"  In  his  own  defense,  one 
attacker  told  Rasema.  "I  have  to  do  it.  oth- 
erwise they  will  kill  me." 

He  may  have  been  telling  the  truth.  Two 
young  Serb  deserters.  Slobodan  Panic  and 
Cvijetin  Maksimovic.  now  being  held  in  a 
prison  in  Orasje,  Bosnia,  told  Newsweek  they 
were  ordered  to  rape  and  murder  for  the 
amusement  of  their  commander  in  Brcko.  in 
northeastern  Bosnia,  last  May.  Panic  says  he 
balked  when  two  battered  women,  each 
about  18.  were  brought  to  him  in  a  room  in 
a  warehouse  where  500  to  600  civilians  were 
imprisoned.  Serb  soldiers  "said  they'd  kill 
me  if  I  didn't"  rape  them,  he  recalls,  insist- 
ing that  he  "only  did  a  little"  to  his  scream- 
ing victims,  not  consummating  the  act. 
Three  other  women  were  dragged  out  for  the 
same  humiliating  display.  During  these  epi- 
sodes. Panic  says,  soldiers  stood  around  in  a 
circle  and  laughed.  Then  they  hauled  two 
badly  beaten  Muslim  prisoners  before  Panic 
and  handed  him  a  gun.  "I  said,  'I  can't, 
they've  never  done  anything  to  me',"  he  re- 
members. "  'You  have  to  or  else  we'll  kill 
you',"  Panic  says  he  was  told.  He  shot  each 
man  in  the  chest.  Two  more  male  prisoners 
appeared.  A  soldier  handed  Panic  a  knife. 
"Butcher  them."  he  commanded.  When 
Panic  protested,  the  soldier  replied.  "I'll 
show  you  how  it's  done."  Then,  holding  Pan- 
ic's hand  around  the  knife  handle,  he  seized 
the  man  by  the  hair,  jerked  back  his  head 
and  cut  his  throat. 

Death,  at  least,  brings  an  end  to  suffering. 
Rape  victims  who  became  pregnant  relive 
their  horror  every  day.  Sofija.  a  30-year-old 
Muslim,  was  released  from  a  school  turned 
prison  camp  in  the  village  of  Parzevic  in 
mid-September,  after  being  raped  every 
night  for  six  months  by  five  or  six  different 
Serb  soldiers.  Now  she  is  hiding  from  her 
family  in  a  cold  Sarajevan  hospital,  tor- 
mented by  the  thought  of  the  unwanted  child 
growing  inside  her.  "I  do  not  want  to  see  the 
baby."  the  mother  of  two  says  without  emo- 
tion. "I  will  not  feed  it.  I  do  not  want  any- 
thing to  do  with  it."  Her  roommate  says  that 
Sofija  talks  in  her  sleep  every  night,  debat- 
ing whether  to  kill  the  baby  when  in  arrives 
in  mid-January.  Somewhere  in  Sarajevo  are 
12  other  pregnant  women  and  girls  from  the 
same  village  as  Sofija  who  were  similarly 
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raped  and  held  until  long  past  the  time  for  a 
safe  abortion.  Earlier  release  doesn't  guaran- 
tee relief:  a  1576  Yugoslav  law  allows  gyne- 
cologists to  perform  abortions  only  up  to  the 
10th  week  of  pregnancy:  thereafter,  cases  are 
referred  to  a  hospital  ethics  commission 
which,  in  Roman  Catholic  Croatia,  home  to 
400.000  Bosnian  refugees,  may  be  more  in- 
clined to  put  the  babies  up  for  adoption. 

Rape  is  the  ultimate  act  in  the  Serbs'  pro- 
gram of  annihilation.  They  have  robbed 
countless  civilians  of  their  possessions,  their 
land,  their  lives  and  their  dignity.  Bosnia 
will  be  haunted  by  hundreds,  if  not  thou- 
sands, of  Serbian  children  forced  on  unwill- 
ing Muslim  mothers.  The  Serbs  do  seem  to 
be  winning  their  ugly  war.  But  their  crimes 
have  guaranteed  that  Greater  Serbia  will  be 
an  international  pariah  for  years  to  come. 

Wherk  thk  Woki^D  Can  Draw  the  Line 

Is  there  any  waV  to  stop  Serbian  atrocities 
in  Bosnia?  So  far.  the  Serbs  have  resisted  an 
international  blockade  and  a  global  outcry. 
They  have  ignored  a  United  Nations  ban  on 
flights  by  Serbian  warplanes  over  Bosnian 
territory.  The  no-fly  zone  may  not  do  the 
poor  Bosnians  much  good,  but  that  is  where 
George  Bush,  in  the  valedictory  days  of  his 
presidency,  wants  to  draw  the  line.  He  hopes 
an  aerial  crackdown  on  the  Serbs  will  keep 
their  ethnic  aggression  in  check,  even  if  it 
cannot  roll  back  their  conquests.  The  trou- 
ble is.  Bush's  allies  keep  dragging  their  feet. 

The  administration  hopes  for  a  U.N.  Secu- 
rity Council  resolution  this  week  authoriz- 
ing military  enforcement  of  the  often  flouted 
flight  ban.  But  a  senior  State  Department  of- 
ficial complains:  "Our  British  friends  are 
wimping  again.  So  are  the  French— and  it's 
their  goddamned  resolution."  The  British 
wanted  a  30-day  delay  in  enforcing  the  ban, 
which  would  allow  them  to  equip  their  2,400 
peacekeeping  troops  in  Bosnia  with  heavy 
weapons  as  protection  against  reprisals 
threatened  by  Serbs.  That  long  a  delay 
would  take  some  pressure  off  Serbia.  It  also 
would  "leave  it  to  [Bill]  Clinton  to  blow  the 
first  Serbian  helicopter  out  of  the  sky,  "  said 
the  Bush  adviser,  "and  that  would  be  ter- 
ribly unfair." 

France  wanted  to  limit  the  enforcement  by 
allowing  allied  warplanes  to  shoot  down  only 
the  specific  Serbian  violators  of  Bosnian  air- 
space. The  Pentagon  said  it  needs  authoriza- 
tion to  take  out  support  facilities  in  Serbia 
itself,  including  air  bases,  communications 
gear  and  fuel  supplies.  France  al.so  wanted  to 
put  the  entire  operation  under  U.N.  com- 
mand, an  arrangement  that  the  United 
States,  which  would  supply  the  largest  share 
of  the  military  assets,  simply  would  not  ac- 
cept. 

Washington  believes  that  quick  and  firm 
action  is  needed  to  avert  a  repressive  move 
against  Kosovo,  a  Serbian  province  whose 
population  is  90  percent  ethnic  Albanian. 
Last  week  Serbian  President  Slobodan 
Milosevic,  the  nationalist  who  inspired  the 
attacks  on  Bosnia,  claimed  a  resounding 
electoral  victory  over  Prime  Minister  Milan 
Panic,  the  Belgrade-born  California  million- 
aire who  had  campaigned  on  a  peace  plat- 
form. Election  monitors  from  the  Conference 
on  Security  and  Cooperation  in  Europe 
(CSCE)  said  the  vote  was  "riddled  with  flaws 
and  irregularities."  But  far-right  national- 
ists also  did  well  in  the  election,  suggesting 
that  many  Serbs  endorse  "ethnic  cleansing." 
One  of  the  winners  was  Zeljko  Raznatovic, 
leader  of  a  Serbian  paramilitary  group  in 
Kosovo. 

Newsweek  has  learned  that,  in  hopes  of 
heading  off  a  crackdown  on  Kosovo.  Sec- 
retary of  State  Lawrence  Eagleburger  con- 
sidered a  trip  to  Belgrade  to  confront 
Milosevic,  a  former  communist  official  he 
got  to  know  well  during  his  years  as  U.S. 
ambassador  to  Yugoslavia.  An  allied  source 
quoted  Eagleburger  as  saying  he  wanted  to 
see  Milosevic  and  "shake  my  fist  in  his 
face."  But  the  secretary  scrubbed  the  trip 
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after  he  and  Bush  decided  that  a  hi^h-proflle 
visit  would  only  harden  Milosevic's  defiance. 

Meanwhile,  administration  officials  are 
keeping  in  touch  with  Clinton's  foreiKn  pol- 
icy advisers,  observing  a  careful  distinction 
between  "informinK"  them  and  "consulting" 
them.  Clinton  advocates  enforcing  a  no-fly 
zone  over  Bosnia  and  supports  other  limited 
uses  of  force,  especially  from  the  air.  to  de- 
fend the  former  Yugoslav  republic.  Sources 
say  Clinton's  vice  president.  Al  Gore,  met 
quietly  in  Washington  last  week  with  Maris 
Silajdzic.  Bosnia's  foreign  minister. 

Russian  Tilt:  Short  of  bombing  Serbia's  in- 
frastructure, the  Bush  administration  sees 
no  sure  way  to  restrain  Milosevic.  A  Serbian 
purge  of  Kosovo  could  draw  other  Balkan 
countries  into  a  widening  war.  But  national- 
ism is  complicating  the  effort  to  find  a  solu- 
tion at  the  United  Nations.  Hard-line  nation- 
alists in  Moscow  are  demanding  a  tilt  toward 
Serbia,  a  traditional  Russian  ally.  It's  by  no 
means  clear  that  the  Russians  would  veto 
military  action  against  Serbia,  but  cooperat- 
ing with  Washington  could  cost  embattled 
President  Boris  Yeltsin  some  scarce  political 
capital.  And  a  senior  administration  official 
worries  that  "If  Russia's  foreign  policy  turns 
back,  all  bets  are  off.  The  U.N.  and  the 
CSCE,  as  instruments  of  peacemaking  or 
peacekeeping  in  the  post-cold-war  era.  are 
finished."  It  hasn't  yet  come  to  that,  but  the 
idea  of  a  "new  world  order."  George  Bush's 
loftiest  legacy,  is  fading  fast. 

Wii.i.  Therb  Bk  "A  Skconi)  Nurkmbkho"? 

A  second  Nuremberg  is  in  store  for  the 
practitioners  of  "ethnic  cleansing."  declared 
U.S.  Secretary  of  State  Lawrence 
Elagleburger.  naming  10  candidates  for  pros- 
ecution as  war  criminals,  including  Serbian 
President  Slobodan  Milosevic.  The  United 
Nations  Security  Council,  he  noted,  has  cre- 
ated a  five-member  Commission  of  Experts 
to  investigate  war  crimes  in  the  Balkans,  the 
firet  such  body  since  1943.  when  the  World 
War  II  Allies  began  assembling  evidence 
again.st  the  Nazis.  Since  October,  the  five 
have  been  poring  through  a  six-foot  stack  of 
detailed  reports  on  atrocities  in  the  Bal- 
kans—"some  of  the  worst  things  you  can 
imagine."  in  the  words  of  one  of  those  ex- 
perts. De  Paul  University  law  professor 
Cherif  Bassiouni.  It  all  sounds  deadly  seri- 
ous. But  what  are  the  odds  that  Milosevic  or 
anyone  else  in  the  former  Yugoslavia  will  be 
hauled  before  a  tribunal? 

Long  at  best.  In  theory,  the  world  commu- 
nity has  plenty  of  prosecutorial  tools  to  use 
in  upholding  the  laws  of  war.  And  the  end  of 
the  cold-war  rivalry  appears  to  be  broaden- 
ing the  constituency  for  a  muscular  defense 
of  human  rights.  But  huge  obstacles  remain. 
As  a  practical  matter,  documenting  war 
crimes  in  the  Balkans  would  be  far  more  dif- 
ficult than  building  a  case  against  the  Nazis 
was.  because  the  Nazis  kept  good  records  and 
there  was  a  clear  chain  of  command.  Then 
there  is  politics:  many  U.N.  membere  fear 
that  creating  a  tribunal  to  prosecute  atroc- 
ities in  the  Balkans  could  lead  to  the  inves- 
tigation of  human-rights  abuses  in  their  own 
countries.  Some  human-rights  activists  pre- 
dict that  the  threat  of  prosecution  will  even- 
tually be  bargained  away  as  part  of  a  peace 
settlement  in  the  Balkans.  The  United  Na- 
tions, they  charge,  is  merely  posturing.  "We 
are  terribly  frustrated."  one  member  of  the 
U.N.  commission  told  Newsweek.  "It's  a  big 
game." 

The  laws  are  clear  enough.  Any  case 
against  Milosevic  or  the  others  would  rest  on 
"grave  breaches"  of  international  agree- 
ments dating  to  1907,  when  the  Hague  Con- 
vention prohibited  attacks  on  undefended  ci- 
vilian targets.  That  basic  principle  was 
elaborated  in  the  Geneva  Conventions  of  1929 
and  1949,  which  set  up  strict  guidelines  for 
the  treatment  of  prisoners  of  war  and  civil- 
ians caught  in  war  zones;  among  its  many 
provisions  are  prohibitions  on  the  transfer  of 
civilian  populations  and  "outrages  against 
personal  dignity."  In  addition,  a  separate 
Genocide  Convention,  adopted  in  1951,  bans 
acts  committed  "with  intent  to  destroy,  in 
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whole  or  in  part,  a  national,  ethnical,  racial 
or  religious  group,  as  such"  and  requires  the 
United  Nations  to  take  "appropriate"  action 
to  stop  it.  Reports  on  "ethnic  cleansing" 
provide  a  powerful  case  that  violations  of  all 
the.se  conventions  are  rife. 

But  fully  investigating  a  crime  is  far  dif- 
ferent from  compiling  allegations.  And  what 
the  United  Nations  has  created  is  the  shell  of 
an  investigative  force— without  a  staff,  budg- 
et or  any  clear  authority  to  do  more  than 
shuffle  papers.  "It's  a  question  qf  political 
will."  said  one  member.  "I  think  they're 
hoping  that  the  crisis  will  go  away."  Telford 
Taylor,  one  of  the  chief  Nuremberg  prosecu- 
tors, predicts  that  "the  outcome  will  depend 
much  more  on  political  developments  than 
on  getting  out  the  books  on  the  laws  of  war.  " 
Ultimately,  what  produced  the  Nuremberg 
judgment  was  an  Allied  victory  in  World  War 
II:  the  victors  .set  up  their  own  tribunal.  And 
in  the  Balkans,  so  far  it's  the  Serbs  who  are 
winning. 

Crimks  Without  Punishmknt 
(By  Bruce  W.  Nelan) 

Brutal  crimes  are  being  committed  in 
Bosnia  and  Herzegovina,  and  anyone  watch- 
ing television  can  see  the  gruesome  effects 
every  day.  War  is  not  pretty,  but  it  has  Its 
rules.  Whenever  armies  torture  or  murder  ci- 
vilians, imprison  them  in  concentration 
camps  or  drive  them  off  the  land,  when  they 
burn  houses,  wantonly  shell  cities  and  rape 
women,  they  are  committing  war  crimes. 

International  law  sometimes  seems  ab- 
struse, but  it  is  absolutely  clear  on  this 
issue.  A  shooting  war  is  no  excuse  for  mis- 
treating civilians  or  military  prisoners.  The 
legal  precedents  were  set  at  the  trials  of 
major  war  criminals  in  Nuremberg  and 
Tokyo  after  World  War  II.  The  underlying 
principles  were  endorsed  by  the  U.N.  General 
Assembly  and  the  U.N.  International  I^aw 
Commission  and  codified  in  the  fourth 
Genneva  convention  in  1949. 

"There  is  no  question  about  the  fact  that 
war  crimes  have  occurred  in  the  former 
Yugoslavia."  .says  Adam  Roberts,  professor 
of  international  relations  at  Oxford  Univer- 
sity and  a  leading  expert  on  the  subject. 
"The  Geneva  conventions  have  been  obvi- 
ously and  massively  violated."  So  when  U.S. 
Secretary  of  State  Lawrence  E^gleburger 
said  in  Geneva  last  month  that  "crimes 
against  humanity  have  occurred."  he  was 
simply  stating  a  fact. 

But  what  does  the  West  intend  to  do  about 
it?  The  U.N.  Security  Council  has  deplored 
"grave  breaches  of  international  humani- 
tarian law"  in  Bosnia  and  Hei-zegovina  time 
and  again.  Eagleburger  took  it  a  step  fur- 
ther, warning  the  criminals  of  "a  second 
Nuremberg"  and  linking  specific  men  to  the 
crimes:  four  Serbs,  two  Croats  and  a  Muslim. 
He  also  named  three  political  leaders,  in- 
cluding Serbian  President  Slobodan 
Milosevic,  as  bearing  special  responsibility. 
Yet  there  are  no  signs  that  any  of  this  is 
more  than  the  rhetoric  of  outrage.  Two  of 
the  men  Eagleburger  fingered  are  to  fly  to 
Geneva  this  month  at  U.N.  expense  to  talk 
peace  with  Bosnian  leaders. 

Appalling  crimes  have  been  committed, 
but  proving  that  a  particular  suspect  is 
guilty  of  a  specific  atrocity,  as  is  legally  re- 
quired, will  be  difficult.  The  Nuremberg  tri- 
bunal was  aided  greatly  by  meticulous  Nazi 
record  keeping;  no  such  paper  trail  of  official 
orders  and  reports  is  likely  to  turn  up  In 
Bosnia.  And  if  solid  indictments  are  eventu- 
ally prepared,  no  court  exists  to  try  such 
cases.  Even  more  difficult,  there  is  no  way  to 
arrest  the  suspects.  "No  one  knows  where 
this  will  lead."  says  a  Western  diplomat  In 
Belgrade,  "but  we  have  crimes  here  of  such  a 
scale  that  you  can't  just  wash  your  hands  of 
them." 

A  second  Nuremberg  may  not  be  possible, 
but  the  U.N.  is  on  a  path  that  could  lead  to 
trials.  The  Security  Council  last  October  au- 
thorized a  commission  of  legal  experts  from 
five  countries  to  document  war  crimes  in 
Yugoslavia.  Secretary-General  Boutros 
Boutros-Ghali  said  he  hoped  the  process  thus 
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begun  would  end  by  creating  an  appropriate 
court  to  judge  the  accu.sed.  The  expert  com- 
mission has  already  received  3.000  pages  of 
testimony  on  war  ciimes  in  Bosnia  from  gov- 
ernments, aid  organizations  and  individuals, 
mostly  refugees.  After  analyzing  the  infor- 
mation, the  experts  will  report  to  Boutros- 
Ghali  by  the  end  of  this  month.  The  next 
step  will  be  up  to  the  Security  Council. 

Legal  .scholars  believe  that  a  special  tribu- 
nal, rather  than  any  single  nation's  courts, 
would  be  the  appropriate  venue.  Says  Jochen 
Frowein.  of  the  Max  Planck  Institute  for 
International  Law  in  Heidelberg:  "A  Secu- 
rity Council  resolution  setting  out  in  detail 
how  existing  provisions  on  war  crimes  shall 
be  applied  is  the  only  promising  avenue." 

There  the  process  would  probably  break 
down,  for  the  suspects  are  not  in  the  U.N's 
hands.  Even  if  the  panel  of  experts  reports 
the  crimes  against  humanity  in  all  their 
enormity  and  the  Security  Council  estate 
lishes  a  proper  tribunal,  the  criminals  could 
well  remain  unfettered  in  Bosnia.  Serbia  and 
Croatia.  Short  of  a  military  invasion  from 
the  West,  there  is  no  obvious  way  to  find  and 
detain  them. 

With  such  a  dead  end  likely,  many  experts 
are  skeptical  about  how  serious  E^agleburger 
and  the  U.S.  government  are  when  they 
speak  of  war  crimes.  Some  critics  believe 
that  Washington  is  raising  the  issue  to  mask 
its  unwillingness  to  use  force  against  the 
criminals  in  Yugoslavia.  The  public  charges, 
says  Ro.salyn  Higgins.  a  professor  of  inter- 
national law  at  the  London  School  of  Eco- 
nomics, reflect  "impotence  or  inability  for 
political  reasons  to  act." 

One  way  to  take  action,  if  the  accused  can- 
not be  delivered  to  an  international  tribunal, 
would  be  to  try  them  in  absentia.  Those 
found  guilty  would  risk  arrest  if  they  ever 
went  abroad.  Even  without  a  formal  trial, 
the  accused  will  have  to  think  twice  about 
leaving  home.  The  crimes  are  of  "universal 
jurisdiction."  which  means  that  every  coun- 
try is  entitled  to  prosecute  offenders  found 
within  its  borders.  And  there  is  no  statute  of 
limitations  on  these  crimes. 

But  the  skeptics  may  be  right.  Since 
Eagleburger  named  names  last  month,  the 
U.S.  has  made  no  effort  to  follow  up  or  press 
for  quick  action  to  create  a  tribunal.  That  is 
true  even  though  Washington  is  sitting  on 
intelligence  estimates  that  indicate  70.000 
people— five  times  the  number  mentioned  in 
public— are  being  held  under  intolerable  con- 
ditions in  concentration  camps  in  Bosnia  and 
Serbia.  Those  camps'  lines  of  command,  ac- 
cording to  intelligence  reports,  lead  straight 
to  Belgrade,  the  Serbian  capital.  But  the 
West  seems  so  embarrassed  at  what  it  has  re- 
cently discovered  in  the  former  Yugoslavia 
that  it  does  nothing  about  it. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest^designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 


Meetings  scheduled  for  Thursday, 
January  7,  1993.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JANUARY  8 
9  30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  new  ad- 
ministration's   recommendations    and 
reports  relating  to  Federal  policy  and 
management. 

SI>-342 
Joint  Economic 
To  hold  hearings  on  the  employment-un- 
employment situation  for  December. 

SD-628 

JANUARY  11 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  prospective  nom- 
ination of  Leon  E.  Panetta.  of  Califor- 
nia, to  be  Director.  Office  of  Manage- 
ment and  Bmlget. 

SH-216 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  prospective  nom- 
ination of  Carol  M.  Browner,  of  Flor- 
ida, to  be  Administrator  of  the  Envi- 
ronmental Protection  Agency. 

SD-106 

JANUARY  12 
0:30  a.m. 
Governmental  Affairs 
To  continue  hearings  on  the  prospective 
nomination  of  Leon  E.  Panetta,  of  Cali- 
fornia, to  be  Director.  Office  of  Man- 
agement and  Budget. 

SH-216 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  prospective  nom- 
ination of  Henry  Cisneros.  of  Texas,  to 
be  Secretary  of  Housing  and  Urban  De- 
velopment. 

SD-628 
Labor  and  Human  Resources 
To  hold  hearings  on  the  prospective  nom- 
ination   of    Richard    Riley,    of    South 
Carolina,  to  be  Secretary  of  Education. 

SI>430 
2  00  p.m. 
Select  on  Indian  Affairs 
To    hold    oversight    hearings    on    Indian 
housing  and  related  facility  needs. 

SR-485 

JANUARY  13 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  prospective  nom- 
ination of  Frederico  Pena.  of  Colorado, 
to  be  Secretary  of  Transportation. 

SD-406 
Governmental  Affairs 
To  hold  hearings  on  the  prospective  nom- 
ination of  Alice  M.  Rivlin,  to  be  Dep- 
uty   Director,    Office    of    Management 
and  Budget. 

SD^342 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  prospective  nom- 
ination of  Warren   M.   Christopher,   of 
California,  to  be  Secretary  of  State. 

SH-216 
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2:00  p.m. 
Foreign  Relations 
To  cunliiiue  hearings  on  Liie  prospective 
nomination  of  Warren  M.  Christopher, 
of  California,  to  be  Secretary  of  State. 

SH-216 

JANUARY  14 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  prospective  nom- 
ination of  Mike  Espy,  to  be  Secretary 
of  Agriculture. 

SD-138 

Foreign  Relations 

To  continue  hearings  on  the  prospective 

nomination  of  Warren  M.  Christopher, 

of  California,  to  be  Secretary  of  State. 

SH-216 

2:00  p.m. 

Foreign  Relations 

To  continue  hearings  on  the  prospective 

nomination  of  Warren  M.  Christopher. 

of  California,  to  be  Secretary  of  State. 

SH-216 

JANUARY  19 
10:00  a.m. 
Foreign  Relations 
Business  meeting,   to  consider  the   pro- 
spective   nomination    of    Warren    M. 
Christopher,  of  California,  to  be  Sec- 
retary of  State. 

S-116,  Capitol 

JANUARY  21 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  prospective  nom- 
ination of  Madeleine  K.  Albright,  of  the 
District  of  Columbia,   to  be   the   U.S. 
Representative  to  the  United  Nations, 
with  the  rank  of  Ambassador,  and  the 
U.S.    Representative    in    the    Security 
Council  of  the  United  Nations. 

SH-216 
2:00  p.m. 
Foreign  Relations 
To  continue  hearings  on  the  prospective 
nomination  of  Madeleine  K.  Albright, 
of  the  District  of  Columbia,  to  be  the 
U.S.  Representative  to  the  United  Na- 
tions,  with   the   rank  of  Ambassador, 
and  the  U.S.  Representative  in  the  Se- 
curity Council  of  the  United  Nations. 

SH-216 
Select  on  Indian  Affairs 
To  hold  hearings  on  the  prospective  nom- 
ination of  Bruce  Babbitt,  of  Arizona,  to 
be  Secretary  of  the  Interior. 

SRr^85 

JANUARY  22 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  prospective  nom- 
ination of  Clifton  R.  Wharton.  Jr..  of 
New  York,  to  be  Deputy  Secretary  of 
State. 

SH-216 
2:00  p.m. 
Foreign  Relations 
To  continue  hearings  on  the  prospective 
nomination  of  Clifton  R.  Wharton,  Jr.. 
of  New  York,  to  be  Deputy  Secretary  of 
State. 

SH-216 
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JANUARY  26 

9:30  a.m. 
Governmental  Affairs 
To   hold   an   organizational   meeting   to 
consider  pending  committee  business. 

SI>-342 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  an  organizational   meeting,   to 
consider  proposed   legislation  request- 
ing   certain    funds    in    operating    ex- 
penses, and  other  pending  committee 
business. 

SRr48S 
10:30  a.m. 
Foreign  Relations 
Business  meeting,   to  consider  the  pro- 
spective    nominations    of    Clifton    R. 
Wharton.  Jr..  of  New  York,  to  be  Dep- 
uty Secretary  of  State,  and  Madeleine 
K.  Albright,  of  the  District  of  Colum- 
bia, to  be  the  U.S.  Representative  to 
the  United  Nations,  with  the  rank  of 
Ambassador,  and  the  U.S.  Representa- 
tive  in   the    Security   Council   of   the 
United  Nations. 

S-lie.  Capitol 

JANUARY  28 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  proposed  legislation 
to  redesignate  the  Environmental  Pro- 
tection Agency  as  the  Department  of 
Environmental    Protection,   an   execu- 
tive agrency. 

SD-342 

FEBRUARY  2 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  performance 
measurement  in  Federal  programs. 

SI>-342 

FEBRUARY  4 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  General 
Accounting  Office  analysis  of  TRIAD 
cost  effectiveness. 

SD-342 

FEBRUARY  23 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  25 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Blinded  Veterans  of  America,  the 
Military  Order  of  the  Purple  Heart,  the 
Jewish  War  Veterans,  and  the  Retired 
Officers  Association. 

345  Cannon  Building 

MARCH  2 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 
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MARCH  31 


Veterans"  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  AMVETS.  the  Veterans  of  World 
War  I,  the  Vietnam  Veterans  of  Amer- 
ica, the  American  Elx-Prisoners  of  War, 
and  the  Non-Commissioned  Officers  As- 
sociation. 

345  Cannon  Building 


HOUSE  OF  REPRESENTATIVES— r/iwrsday,  January  7,  1993 

The  House  was  not  in  session  today.  Its  next  meeting  will  be  held  on  Wednesday.  January  20,  1993,  at  10  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

ISubmilled  December  31.  19921 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  A  report  on  legislative  review  ac- 
tivity during  the  102d  Congress  of  the  Com- 
mittee on  Ways  and  Means  (Rept.  102-1100). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules.  A  re- 
port on  survey  of  activities  of  the  House 
Committee  on  Rules,  102d  Congress  (Rept. 
102-1101).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

ISubmittPci  January  .?.  19931 

Mr.  HAMILTON:  Committee  on  Foreign 
Affairs.  A  joint  report  of  the  task  force  to  in- 
vestigate certain  allegations  concerning  the 
holding  of  American  hostages  by  Iran  in  1980, 
("October  Surprise  Task  Force")  (Rept.  102- 
1102).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

lOmitled  from  the  Record  of  January  6.  19931 
By  Mr.  ACKERMAN: 

H.R.  448.   A   bill   to  establish  certain  uni- 
form rights,  duties,  and  enforcement  proce- 
dures relating  to  franchise  agreements;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  BLILEY: 

H.R.  449.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  require  radio  and  tele- 
vision broadcasters  to  provide  free  broad- 
casting time  for  political  advertising;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  CLINGER: 

H.R.  450.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  to  es- 
tablish a  National  Public  Works  Corporation 
for  purposes  of  providing  financial  assistance 
to  States  and  local  governments  for  the  con- 
struction, rehabilitation,  and  repair  of  cer- 
tain public  facilities,  and  for  other  purpcses; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  COSTELLO: 

H.R.  451.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  control  House 
of  Representatives  campaign  spending,  and 
for  other  purposes;  to  the  Committee  on 
House  Administration. 

By  Mr.  »K  l,A  GARZA: 

H.R.  452.  A  bill  to  extend  the  temporary 
suspension  of  duty  on  fresh  cantaloupes  im- 
ported between  January  1  and  May  15  of  each 
year:  to  the  Committee  on  Ways  and  Means. 
By    Mr.    DeFAZIO    (for    himself,    Mr. 
Wyden,      Mr.     Koi'ETSK',     and      Ms. 
Fur.se  ): 

H.R.  453.  A  bill  to  establish  a  national  dem- 
onstration program  providing  increased 
flexibility  for  schools  in  order  to  promote 
improved  educational  achievement  for  all 
students;  to  the  Committee  on  Education 
and  Labor. 


By  Mr.  FRANK  of  Massachusetts: 

H.R.  454.  A  bill  to  provide  that  a  State 
court  may  not  modify  an  order  of  another 
State  court  requiring  the  payment  of  child 
support  unless  the  recipient  of  child  support 
payments  resides  in  the  State  in  which  the 
modification  is  sought,  or  consents  to  seek- 
ing the  modification  in  such  other  State 
court;  to  the  Committee  on  the  Judiciary. 

By  Mr.  HALL  of  Ohio  (for  himself,  Mr. 
Grandy,  Mrs.  Coi.i.iNS  of  Illinois,  and 
Mr.  Emerson): 

H.R.  455.  A  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  to  remove  the  barriers  and 
disincentives  in  the  program  of  aid  to  fami- 
lies with  dependent  children  that  prevent  re- 
cipients of  such  aid  from  moving  toward  self- 
sufficiency;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HALL  of  Ohio  (for  himself  and 
Mr.  EMERSON): 

H.R.  456.  A  bill  to  provide  for  the  establish- 
ment of  demonstration  projects  designed  to 
determine  the  social,  psychological,  and  eco- 
nomic effects  of  providing  to  individuals 
with  limited  means  an  opportunity  to  accu- 
mulate assets,  and  to  determine  the  extent 
to  which  an  asset-ba.sed  welfare  policy  may 
be  used  to  enable  individuals  with  low  in- 
come to  achieve  economic  self-sufficiency; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Education  and  Labor. 
By  Mr.  HERGER: 

H.R.  457.  A  bill  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  in  Butte 
County.  CA;  to  the  Committee  on  Natural 
Resources. 

By  Mr.  HOAGLAND: 

H.R.  458.  A  bill  to  permit  national  banks. 
State  member  banks,  and  bank  holding  com- 
panies to  establish  subsidiaries  which  under- 
write shares  of  and  sponsor  investment  com- 
panies, and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  HOAGLAND  (for  himself  and 
Mr.  MCC0I>LUM): 

H.R.  459.  A  bill  to  provide  for  nationwide 
banking  and  branches;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  HUNTER: 

H.R.  460.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  a  minimum  tax 
on  certain  foreign  or  foreign-controlled  cor- 
porations; to  the  Committee  on  Ways  and 
Means. 

H.R.  461.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  accelerated  depre- 
ciation for  equipment  used  to  manufacture 
advanced  materials  or  to  develop  advanced 
technologies,  to  reduce  capital  gains  taxes, 
and  to  impose  a  minimum  tax  on  foreign  and 
foreign-owned  corporations  operating  in  the 
United  States;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  KENNELLY  (for  herself,  Mr. 
Shays  and  Mr.  Gejdenson): 

H.R.  462.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  permanent  ex- 
tension of  the  mortgage  revenue  bond  pro- 
gram; to  the  Committee  on  Ways  and  Means. 
By  Mr.  KOPETSKI: 

H.R.  463.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  farmers  who  reside 
in  disaster  areas  or  who  have  a  substantial 
drop  in  farm  income  to  make  penalty-free 
withdrawals  from  individual  retirement  ac- 
counts and  from  certain  other  retirement 
plans;  to  the  Committee  on  Ways  and  Means. 


By  Mr.  KYL: 

H.R.  464.  A  bill  to  reduce  rates  of  pay  for 
Representatives  in  Congress  to  the  levels 
which  would  apply  based  on  the  rates  which 
were  in  effect  in  1980,  increased  by  the  total 
percentage  of  the  cost-of-living  adjustments 
which  have  occurred  since  then  with  respect 
to  benefits  under  title  II  of  the  Social  Secu- 
rity Act,  and  for  other  purposes;  jointly,  to 
the  Committees  on  House  Administration 
and  Post  Office  and  Civil  Service. 
By  Mr.  LEWIS  of  Florida: 

H.R.  465.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  enter  into  contracts  to 
procure  services  for  locating  Federal 
amounts  in  dormant  accounts  in  financial 
institutions:  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  MOAKLEY  (for  himself.  Mrs. 
KENNELLY.  Mr.  CRANE,  and  Mr.  Neal 
of  Massachusetts): 

H.R.  466.  A  bill  to  extend  until  January  1, 
1996,  the  existing  suspension  of  duty  on 
tamoxifen  citrate;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  MORELLA: 

H.R.  467.  A  bill  to  establish  the  Commis- 
sion on  the  Advancement  of  Women  in  the 
Science  and  Engineering  Work  Forces;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  OBERSTAR: 

H.R.  468.  A  bill  to  provide  for  the  rehiring 
by  the  Federal  Aviation  Administration  of 
certain  former  air  traffic  controllers;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  469.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  improve  air  service  to 
small  communities;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  470.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  for  review  of  cer- 
tain acquisitions  of  voting  securities  of  air 
carriers,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

H.R.  471.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  enhance  competition 
among  air  carriers  by  prohibiting  an  air  car- 
rier who  operates  a  computer  reservation 
system  from  discriminating  against  other  air 
carriers  participating  in  the  system  and 
among  travel  agents  which  subscribe  to  the 
system,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

H.R.  472.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  for  the  purpose  of  enhancing 
competition  among  air  carriers  and  protec- 
tion of  passengers  of  air  carriers,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  PANETTA: 

H.R.  473.  A  bill  to  equalize  the  retired  pay 
of  persons  who  served  during  World  War  U  as 
Philippine  Scouts  with  the  retired  pay  of 
other  members  of  the  Armed  Forces  of  the 
United  States  of  corresponding  grades  and 
length  of  service;  to  the  Committee  on 
Armed  Services. 

H.R.  474.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  the  coverage 
of  hospice  care  under  Medicaid  plans;  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  475.  A  bill  to  amend  title  XVIH  of  the 
Social  Security  Act  to  provide  for  improved 
quality  and  cost  control  mechanisms  to  en- 
sure the  proper  and  prudent  purchasing  of 
durable  medical  equipment  under  the  Medi- 
care Program,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce. 


QThis  symlxil  represents  the  lime  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  H<Hise  on  the  floor. 
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By  Mr.   PENNY  (for  himself  and  Mr. 
Smith  of  New  Jei-sey): 

H.R.  476.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  veterans"  preference 
eligibility  with  respect  to  individuals  who 
served  on  active  duty  in  the  Armed  Forces 
during  the  Persian  Gulf  war.  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  RANGEL: 

H.R.  477.  A  bill  to  reform  Customs  Service 
operations,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Post  Office  and  Civil  Service. 
By  Mr.  RICHARDSON: 

H.R.  478.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  against 
income  tax  for  severance  taxes  and  personal 
property  taxes  paid  to  an  Indian  tribal  gov- 
ernment; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SLATTERY: 

H.R.  479.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  military 
personnel  stationed  outside  the  United 
States  are  no  longer  excluded  from  the 
earned  income  credit,  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 

H.R.  480.  A  bill  to  extend  supplemental  se- 
curity income  benefits  to  all  otherwise  eligi- 
ble children  of  military  personnel  stationed 
overseas;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STARK: 

H.R.  481.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  and  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  modify 
the  full-funding  limitation  in  the  case  of 
multiemployer  plans:  jointly,  to  the  Com- 
mittee on  Ways  and  Means  and  Education 
and  Labor. 

H.R.  482.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  certain  personal 
service  corporations  from  restrictions  on  de- 
ducting accrued  year  end  regular  periodic 
compensation  payable  to  owner  employees: 
to  the  Committee  on  Wa.vs  and  Means. 

H.R  483.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  impose  an  excise  tax  on 
certain  sales  of  assets  of  medical  service  or- 
ganizations to  managers,  et  cetera  of  such 
organization:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  THORNTON: 

H.R.  484.  A  bill  to  improve  budgetary  infor- 
mation by  requiring  that  the  unified  budget 
presented  by  the  President  contain  informa- 
tion which  facilitates  consideration  of 
choices  between  spending  which  is  consump- 
tion oriented,  spending  whiiMi  is  of  a  develop- 
ment character,  and  spending  which  is  in  the 
nature  of  a  capital  investment,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mr.  WHEAT: 

H.R.  485.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide grants  for  parents  as  teachers  programs: 
to  the  Committee  on  Education  and  Labor. 

H.R.  486.  A  bill  to  provide  for  the  addition 
of  the  Truman  Farm  Home  to  the  Harry  S. 
Truman  National  Historic  Site  in  the  State 
of  Missouri:  to  the  Committee  on  Natural 
Resources. 

By  Mr.  FIELDS  of  Texas: 

H.J.  Res.  59.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  Federal  judges  be 
reconfirmed  by  the  Senate  every  10  years;  to 
the  Committee  on  the  Judiciary. 
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By    Mr.    KLECZKA    (for    himself.    Mr. 
DunBiN,  and  Mr.  McNulty): 
H.J.  Res.  60.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  the  election  of  the 
President  and  Vice  President  by  direct  popu- 
lar vote;  to  the  Committee  on  the  Judiciary. 
By    Mr.    KYL    (for    himself   and    Mr. 
McCrkry): 
H.J.  Res.  61.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  expenditures  for  a 
fiscal  year  shall  neither  exceed  revenues  for 
such  fiscal  year  nor  19  per  centum  of  the  Na- 
tion's gross  national  product  for  the  last  cal- 
endar year  ending  before  the  beginning  of 
such  fiscal  year;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  POSHARD: 
H.J.  Res.  62.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to  a 
Federal  balanced  budget;  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  63.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  authorizing 
the  President  to  disappiove  or  reduce  an 
item  of  appropriations:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  RANGEL: 
H.J.  Res.  64.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  respecting  the  right  to  decent  and 
affordable  housing;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WHEAT: 
H.J.  Res.  65.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent   and    Vice    President    of    the    United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WOLF: 
H.J.  Res.  66.  Joint  resolution  to  approve 
the    extension    of   nondiscriminatory    treat- 
ment with  respect  to  the  products  of  Roma- 
nia; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MURPHY  (for  himself  and  Mr. 
Oxi.EY): 
H.  Con.  Res.  14.  Concurrent  resolution  ex- 
pressing the  sense  of  Congre.ss  with  respect 
to  certain   regulations  of  the  Occupational 
Safety  and   Health   Administration:   to  the 
Committee  on  Education  and  Labor. 

By  Mr.  SANDERS  (for  himself.  Mr.  An- 
drews of  Maine.    Mr.    Bryant.   Mr. 
Coi.KMAN  of  Texas.  Mr.  Conykr.s.  Mr. 
DkFazio.  Mr.   Dki.lums.   Mr.   Evan.s, 
Mr.     Frank    of    Massachusetts.    Mr. 
GoNZAi.KZ.    Mr.    Hali,   of  Ohio.    Mr. 
Hkknkr.  Mr.  HiNCHKY.  Mr.  John.ston, 
Mrs.  Kknnki.i.y,  Mr.  McCi.oskky.  Mr. 
McDERMtrrr.  Ms.  Malonky.  Mr.  Mar- 
tinez.  Ms.   Meek.   Mr.   Meume.   Mis. 
Mink.  Mrs.  Morem.a,  Mr.  Oher.star. 
Mr.     Rangei,.     Mr.     Roemer.     Mrs. 
Schroedrr.  Mr.  ScHUMER.  Mr.  Shays. 
Mr.     Stark.     Mr.    Trakicant.    Mrs. 
Unsori.i).  Mr.  Waxman.  Mr.  Pai,i.one. 
and  Mr.  F(X5I.ietta): 
H.  Con.  Res.  15.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  need  for  the  President  to  seek  the  Sen- 
ate's advice  and  consent  to  ratification  of 
the  U.N.  Convention  on  the  Rights  of  the 
Child;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  WOLF: 
H.  Con.  Res.  16.  Concurrent  resolution  call- 
ing on  the  President  to  work  to  convene  an 
international  tribunal  for  war  crimes  com- 
mitted   in    the    former   Yugoslavia:    to   the 
Committee  on  Foreign  Affairs. 
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By  Mr.  CLINGER  (for  himself.  Mr.  Liv 
ing.six)n.  Mr.  Packard,  and  Mr.  Doo 

MITI.E): 

H.  Res.  31.  Resolution  directing  the  Archi- 
tect of  the  Capitol  to  place  a  public  debt 
clock  in  the  Cannon  House  Office  Building; 
to  the  Committee  on  House  Administration. 
By  Mr.  MILLER  of  California  (for  him 
self.  Ms.  Pei.osi.  Mr.  Mfume.  Mr 
Dei.I.UMS.  Mrs.  SCHROEDER.  Mr. 
Torricei.1,1.  Mrs.  Kennki.ly.  Mr.  Ed 
WARDS  of  California.  Ms.  Meek.  Ms 
DeLauro.  Mr.  Gkjdenson.  Mr.  Wax 
MAN.  Mr.  Ol.VER.  Mr.  Mant(jn.  Mr. 
Reynolds.  Mr.  Saho.  Mr.  Ram.stad. 
Mr.  McDermott.  Mr.  Coleman  of 
Texas.  Mr.  de  Lugo.  Mr.  Wai.sh.  Mi  . 
BONIOR.  Mr.  SwETf.  Mr.  Sawyer.  Mr. 
Minct'a.  Mr.  Lanca.ster.  Mr.  Mar- 
tinez. Mr.  Kyi,,  Mr.  Ahercrombie, 
Mrs.  Meyers  of  Kansas,  Mr.  MoRAN. 
Mr.  Levin.  Mr.  Schumer.  Mr.  Sand 
ERS.  Mr.  C(X)i'ER.  Ms.  Moi.iNARi.  Mi- 
Price  of  North  Carolina.  Mrs. 
MOREi.i.A.  Mr.  Matsui.  Mr.  Beii, en- 
son.  Ml-.  Bacchus.  Mr.  Brown  of  Call 
fornia.  Mr.  Stark.  Mr.  Owens.  Mr. 
FoGMi-rrTA.  Mr.  Wilson.  Ms.  Eshoo. 
Mr.  Torres.  Ms.  Waters.  Ms.  Roy 
bal-Ali.ard,  Mr.  Lehman.  Mr.  Ober 
STAR.  Mr.  Kennedy.  Mr.  Wheat.  Mr. 
Yates.  Mr.  Towns.  Mrs.  Collins  of 
Michigan.  Mr.  Reed.  Mr.  Hoyer.  Mr. 
ROHRABACHER.     Mr.     HOCHBRUECKNBR. 

Mr.  Richardson,  and  Mr.  Frank  of 

Massachusetts): 
H.  Res.  32.  Resolution  expre.ssing  the  sense 
of  the  House  of  Representatives  concerning 
systematic  rape  in  the  conflict  in  Bosnia- 
Herzegovina:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  PENNY  (for  himself.  Ms.  NOR 

TON.  and  Mr.  HUGHES): 
H.  Res.  33.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President  should  call  for  a  vote  in  the  Gen- 
eral Assembly  and  Security  Council  of  the 
United  Nations  to  convene  a  U.N.  Conference 
of  Reforms,  and  should  initiate  proposals  to 
expand  the  membership  of  the  Security 
Council  and  strengthen  the  U.N.  peacekeep- 
ing role:  to  the  Committee  on  Foreign  Af- 
fairs. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII. 
lOmitled  from  the  Record  of  January  6.  199.11 

Mr.  FRANK  of  Ma.ssachusetts  introduced  a 
bill  (H.R.  487)  for  the  relief  of  Ovidio  Javier 
Moria  Paredes.  Maria  Estrada  de  Morla. 
Javier  Alfredo  Morla  Estrada,  and  Carlos  An- 
dres Morla  Estrada:  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

lOmitted  from  the  Record  of  January  6.  19931 

H.R.  9:  Mr.  EDWARDS  of  California. 

H.R.  349:  Mr.  PACKARD. 

H.J.  Res.  30:  Mr.  G<X)I)LING  and  Mr.  Condit. 

H.J.  Res.  36:  Mr.  Smith  of  Michigan. 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Bob  Graham,  a 
Senator  from  the  State  of  Florida. 


PRAYER 

The  Reverend  Richard  C.  Halverson, 
Jr..  Falls  Church,  VA.  offered  the  fol- 
lowing prayer: 

Let  us  pray  together. 

Our  Heavenly  Father.  Your  Word 
teaches  that  we  are  to  "speak  the  truth 
in  love."  (Ephesians  4:15) 

We  thank  You.  Lord,  that  You  have 
commanded  truth  and  love  to  work  to- 
gether. And  we  are  grateful  that  we 
need  not  fear  compromising  the  truth 
when  we  love  those  with  whom  we  dis- 
agree or  even  those  whom  we  might 
consider  to  be  enemies  of  the  truth.  We 
thank  You,  Lord,  that  in  Your  wisdom 
love  only  creates  the  best  environment 
for  truth  to  do  its  greatest  work. 

We  pray,  Lord,  that  You  will  con- 
tinue to  pour  out  Your  unconditional 
good  will  upon  all  who  work  in  the 
Senate,  regardless  of  how  they  may  dif- 
fer with  You  or  the  truth.  And  we  ask 
that  when  their  relationships  are  test- 
ed and  strained,  they  may  be  mysteri- 
ously held  together  in  the  firm  em- 
brace of  Your  grace  and  mercy. 

We  make  this  request  of  our  Father 
in  Heaven  who  so  loved  the  world  that 
He  gave  His  only  begotten  Son.  Amen. 


(Legislative  day  of  Tuesday,  January  .5.  1993) 

THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  proceedings  has  been  ap- 
proved to  date? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Journal  has  been  approved. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC,  January  7,  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Bob  Graham,  a  Sen- 
ator from  the  State  of  Florida,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  there  will  be 
no  rollcall  votes  today.  Senate  com- 
mittees are  meeting  in  hearings  to  con- 
sider nominees  by  the  President-elect, 
and  I  am  grateful  to  the  Senate  chair- 
men and  the  ranking  Republican  Mem- 
bers for  their  cooperation  in  organizing 
these  hearings  in  the  period  between 
the  swearing  in  of  the  new  Senate  and 
the  inauguration  of  the  next  President. 

It  is  my  hope  that  if  the  committees 
see  fit  to  report  nominees  promptly,  we 
will  be  able  to  confirm  as  many  of 
those  nominees  as  soon  after  the  inau- 
guration as  is  appropriate  and  possible. 

It  is  also  my  hope  that  we  will  today 
complete  action  in  the  Senate  on  the 
committee  assignments  of  the  various 
Senators.  We  have  completed  action  on 
the  Democratic  side,  and  we  are  await- 
ing final  action  by  our  Republican  col- 
leagues, which  I  am  advised  should  be 
shortly.  Therefore,  it  is  my  intention 
momentarily  to  place  the  Senate  in  re- 
cess until  such  time  as  our  colleagues 
are  ready  to  proceed  to  obtain  Senate 
approval  of  all  of  the  A  committee  as- 
signments for  all  Senators. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  MITCHELL.  Accordingly,  Mr. 
President.  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
subject  to  the  call  of  the  Chair. 

There  being  no  objection,  the  Senate, 
at  12:04  p.m..  recessed,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  3:16  p.m., 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Bryan]. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  recognized. 


CONSIDERATION  OF  CERTAIN 
RESOLUTIONS 

Mr.  MITCHELL.  Mr.  President.  I 
send  three  resolutions  to  the  desk  and 
I  ask  that  they  be  immediately  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  Senate  proceeded  to  consider  the 
resolutions  en  bloc. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  resolutions  are 
agreed  to  en  bloc. 

The      resolutions      considered      and 
agreed  to  en  bloc  are  as  follows: 
S.  Res.  4 

Resolved,  That  paragraph  2  of  Rule  XXV  of 
the  Standing  Rules  of  the  Senate  is  amended 
for  the  One  Hundred  and  Third  Congress  as 
follows: 

Strike  "2r*  after  "Banking.  Housing,  and 
Urban  Affairs"  and  insert  in  lieu  thereof 
"19". 

Strike  "14"  after  "Judiciary"  and  insert  in 
lieu  thereof  "18". 

S.  Res.  5 

Resolved.  That  the  following  shall  con- 
stitute the  majority  pai-ty's  membership  on 
the  standing  committees  for  the  One  Hun- 
dred and  Third  Congress,  or  until  their  suc- 
cessors are  chosen: 

Committee  on  Agriculture.  Nutrition,  and 
Forestry:  Mr.  Leahy  (Chairman).  Mr.  Pryor. 
Mr.  Boren.  Mr.  Heflin.  Mr.  Harkin.  Mr. 
Conrad.  Mr.  Daschle.  Mr.  Baucus.  Mr.  Kerrey 
of  Nebraska,  and  Mr.  Feingold. 

Committee  on  Appropriations:  Mr.  Byrd 
(Chairman).  Mr.  Inouye.  Mr.  Hollings.  Mr. 
Johnston.  Mr.  Leahy.  Mr.  Sasser.  Mr.  DeCon- 
cini.  Mr.  Bumpers.  Mr.  Lautenberg.  Mr.  Har- 
kin. Ms.  Mikulski.  Mr.  Reid.  Mr.  Kerrey  of 
Nebraska.  Mr.  Kohl,  Ms.  Murray,  and  Ms. 
Feinstein.  i 

Committee  on  Armed  Services:  Mr.  Nunn 
(Chairman).  Mr.  Exon.  Mr.  Levin.  Mr.  Ken- 
nedy. Mr.  Bingaman.  Mr.  Glenn.  Mr.  Shelby. 
Mr.  Byrd.  Mr.  Gi-aham  of  Florida.  Mr.  Robb. 
and  Mr.  Lieberman. 

Committee  on  Banking.  Housing,  and 
Urban  Affairs:  Mr.  Riegle  (Chairman).  Mr. 
Sarbanes.  Mr.  Dodd.  Mr.  Sasser.  Mr.  Shelby. 
Mr.  Kerry  of  Massachusetts.  Mr.  Bryan.  Mrs. 
Boxer.  Mr.  Campbell.  Ms.  Moseley-Braun. 
and  Ms.  Murray. 

Committee  on  Commerce.  Science,  and 
Transportation:  Mr.  Hollings  (Chairman). 
Mr.  Inouye.  Mr.  Ford.  Mr.  Exon.  Mr.  Rocke- 
feller. Mr.  Bentsen.  Mr.  Kerry  of  Massachu- 
setts. Mr.  Breaux.  Mr.  Bryan.  Mr.  Robb,  and 
Mr.  Dorgan. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Johnston  (Chairman).  Mr. 
Bumpers.  Mr.  Ford.  Mr.  Bradley.  Mr.  Binga- 
man. Mr.  Conrad.  Mr.  Akaka.  Mr.  Shelby. 
Mr.  Wellstone.  Mr.  Campbell,  and  Mr. 
Mathews. 

Committee  on  Environment  and  Public 
Works:  Mr.  Moynihan  (Chairman).  Mr. 
Mitchell.  Mr.  Baucus.  Mr.  Lautenberg.  Mr. 
Reid.  Mr.  Graham.  Mr.  Lieberman.  Mr. 
Metzenbaum.  Mr.  Wofford.  and  Mrs.  Boxer. 

Committee  on  Finance:  Mr.  Bentsen 
(Chairman).  Mr.  Moynihan.  Mr.  Baucus.  Mr. 
Boren.  Mr.  Bradley.  Mr.  Mitchell.  Mr.  Pryor. 
Mr.  Riegle.  Mr.  Rockefeller.  Mr.  Daschle, 
and  Mr.  Breaux. 

Committee  on  Foreign  Relations:  Mr.  Pell 
(Chairman).  Mr.  Biden.  Mr.  Sarbanes.  Mr. 
Dodd.  Mr.  Kerry  of  Massachusetts.  Mr. 
Simon.  Mr.  Moynihan.  Mr.  Robb.  Mr. 
Wofford.  Mr.  Feingold.  and  Mr.  Mathews. 


9   I'his   -biillci  '  symbol  ulentifies  Mati-mt-nis  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Committee  on  Governmental  Affairs:  Mr. 
Glenn  (Chairman).  Mr.  Nunn.  Mr.  Levin.  Mr. 
SaaSei.  Mr.  Pryot.  Mr.  Lieberman.  Mr. 
Akaka,  and  Mr.  Dorgan. 

Committee  on  the  Judiciary:  Mr.  Biden 
(Chairman),  Mr.  Kennedy.  Mr.  Metzenbaum. 
Mr.  DeConcini.  Mr.  Leahy.  Mr.  Heflin.  Mr. 
Simon.  Mr.  Kohl.  M.s.  Feinstein.  and  Ms. 
Moseley-Braun. 

Committee  on  Labor  and  Human  Re- 
sources: Mr.  Kennedy  (Chairman),  Mr.  Pell. 
Mr.  Metzenbaum,  Mr.  Dodd.  Mr.  Simon,  Mr. 
Harkin,  Ms.  Mikulski,  Mr.  BinKaman,  Mr. 
Wellstone.  and  Mr.  Wofford. 
S.  Rhr.  6 

ftesolred.  That  paragraph  4  of  Rule  XXV  is 
amended  by  .striking  (h)(1)  through  (h)(15) 
and  inserting  in  lieu  thereof  the  following: 

•■(h)(1)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  Second  Congress  was  serv- 
ing as  a  member  of  the  Committee  on  Envi- 
ronment and  Public  Works  and  the  Commit- 
tee on  Finance  may.  during  the  One  Hundred 
Third  Congress,  also  serve  as  a  member  of 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  so  long  as  his  service  as  a  mem- 
ber of  each  such  committee  is  continuous, 
but  in  no  event  may  he  serve,  by  reason  of 
this  subdivision,  as  a  member  of  more  than 
three  committees  listed  in  paragraph  2. 

"(2)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Energy  and  Natu- 
ral Resources  may.  during  the  One  Hundred 
Third  Congress,  also  serve  as  a  member  of 
the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(3)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Banking. 
Housing  and  Urban  Affairs  and  the  Commit- 
tee on  Foreign  Relations  may.  during  the 
One  Hundred  Third  Congress,  also  serve  as  a 
member  of  the  Committee  on  Labor  and 
Human  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 

"(4)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Agriculture. 
Nutrition  and  Forestry  and  the  Committee 
on  Appropriations  may.  during  the  One  Hun- 
dred Third  Congress,  also  serve  as  a  member 
of  the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  Is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(5)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  Second  Congress  was  serv- 
ing as  a  member  of  the  Committee  on  Armed 
Services  and  the  Committee  on  the  Judici- 
ary may.  during  the  One  Hundred  Third  Con- 
gress, also  serve  as  a  member  of  the  Commit- 
tee on  Labor  and  Human  Resources  so  long 
as  his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred Third  Congress  serves  on  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
the  Judiciary,  and  the  Committee  on  Labor 
and  Human  Resources,  and  who  serves  as 
chairman  of  a  committee  listed  in  paragraph 


2.  may  serve  as  chairman  of  two  subcommit- 
tees of  all  committees  listed  in  paragraph  2 
of  which  he  is  a  member. 

"(6)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Commerce. 
Science  and  Transportation  and  the  Commit- 
tee on  Foreign  Relations  may.  during  the 
One  Hundred  Third  Congress,  also  serve  as  a 
member  of  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve,  b.v 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(7)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  Second  Congress  was  serv- 
ing as  a  member  of  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry  and  the 
Committee  on  Appropriations  may,  during 
the  One  Hundred  Third  Congress,  also  serve 
as  a  member  of  the  Committee  on  the  Judici- 
ary so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred Third  Congress  serves  on  the  Commit- 
tee on  Agriculture.  Nutrition  and  Forestry, 
the  Committee  on  Appropriations  and  the 
Committee  on  the  Judiciary,  and  who  serves 
as  chairman  of  a  committee  listed  in  para- 
graph 2.  may  serve  as  chairman  of  two  sub- 
committees of  all  committees  listed  in  para- 
graph 2  of  which  he  is  a  member. 

"(8)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Environment 
and  Public  Works  and  the  Committee  on  the 
Judiciary  may,  during  the  One  Hundred 
Third  Congress,  also  serve  as  a  member  of 
the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(9)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  Second  Congress  was  serv- 
ing on  the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on  Finance 
may.  during  the  One  Hundred  Third  Con- 
gress, also  serve  as  a  member  of  the  Commit- 
tee on  Foreign  Relations  so  long  as  his  serv- 
ice as  a  member  of  each  such  committee  is 
continuous,  but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred Third  Congress  serves  on  the  Commit- 
tee on  Environment  and  Public  Works,  the 
Committee  on  Finance,  and  the  Committee 
on  Foreign  Relations,  and  who  serves  as 
chairman  of  a  committee  listed  in  paragraph 
2.  may  serve  as  chairman  of  two  subcommit- 
tees of  all  committees  listed  in  paragraph  2 
of  which  he  is  a  member. 

"(10)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Agricultui-e. 
Nutrition  and  Forestry  and  the  Committee 
on  Finance  may,  during  the  One  Hundred 
Third  Congress,  al-so  serve  as  a  member  of 
the  Committee  on  Governmental  Affairs  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(11)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congres-s  was  serving  as 


a  member  of  the  Committee  on  Appropria- 
tions and  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  may.  during  the  One 
Hundred  Third  Congress,  also  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(12)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Banking,  Housing 
and  Urban  Affairs  may.  during  the  One  Hun- 
dred Third  Congress,  also  serve  as  a  member 
of  the  Committee  on  Energy  and  Natural  Re- 
sources so  long  as  his  .service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(13)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  the  Judiciary 
and  the  Committee  on  Labor  and  Human  Re- 
sources may,  during  the  One  Hundred  Third 
Congress,  also  serve  as  a  member  of  the  Com- 
mittee on  Foreign  Relations  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  in  paragraph  2. 

"(14)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Environment 
and  Public  Works  and  the  Committee  on 
Governmental  Affairs  may,  during  the  One 
Hundred  Third  Congress,  also  serve  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(15)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Commerce, 
Science  and  Transportation,  and  the  Com- 
mittee on  Foreign  Relations  may,  during  the 
One  Hundred  Third  Congress,  also  serve  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(16)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Environment 
an  Public  Works,  and  the  Committee  on  For- 
eign Relations  may,  during  the  One  Hundred 
Third  Congress,  also  serve  as  a  member  of 
the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolutions  were  agreed  to  and 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  the  resolutions 
just  adopted  deal  with  the  appointment 
of  Democratic  Senators  to  the  so- 
called  A  committees,  and  to  the  ap- 
pointment of  chairmen  of  those  com- 
mittees. 

The  Republican  leader  has  authorized 
me  to  state  that  he  has  no  objection  to 


our  proceeding  to  deal  with  these  reso- 
lutions At  this  time.  We  had  hoped,  a^i 
I  indicated  earlier  in  the  day,  to  do  the 
resolutions  for  all  Senators  at  the 
same  time.  Our  Republican  colleagues 
are  continuing  to  work  on  making 
their  assignments  and  are  not  ready  to 
proceed  at  this  time  and  so  we  have 
gone  ahead  with  the  assignments  of 
Democratic  Senators  and  we  expect  to 
hear  from  our  colleagues  and  complete 
action  on  all  Senators'  assignments 
shortly. 

Accordingly,  there  being  no  further 
business  to  come  before  the  Senate  at 
this  time,  I  am  going  to  momentarily 
put  the  Senate  in  recess  pending  word 
from  Senator  Dole  that  they  will  be 
prejjared  to  proceed  with  the  remainder 
of  the  committee  assignments. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  MITCHELL.  Mr.  President,  I 
therefore  ask  unanimous  consent  the 
Senate  now  stand  in  recess  subject  to 
the  call  of  the  Chair. 

There  being  no  objection,  at  3:18 
p.m.,  the  Senate  recessed  subject  to  the 
call  of  the  Chair. 

Whereupon,  the  Senate  reassembled 
at  8:06  p.m.,  when  called  to  order  by 
the  Presiding  Officer  [Mr.  Mitchell]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 


CONSIDERATION  OF  CERTAIN 
RESOLUTIONS 

Mr.  BURNS.  Mr.  President,  I  send 
two  resolutions  to  the  desk  and  ask  for 
their  immediate  consideration  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolutions  (S.  Res.  7  and  S.  Res. 
8)  were  considered  and  agreed  to,  en 
bloc. 

The      resolutions      considered      and 
agreed  to,  en  bloc,  are  as  follows: 
S.  Res.  7 

Resolved.  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  following  standing  committees  for  the 
103d  Congress,  or  until  their  successors  are 
chosen: 

Committee  on  Agriculture,  Nutrition,  and 
Forestry:  Mr.  Lugar,  Mr.  Dole.  Mr.  Helms, 
Mr.  Cochran,  Mr.  McConnell,  Mr.  Craig,  Mr. 
Coverdell,  and  Mr.  Grassley. 

Committee  on  Appropriations:  Mr.  Hat- 
field. Mr.  Stevens.  Mr.  Cochran.  Mr. 
D'Amato,  Mr.  Specter,  Mr.  Domenlci,  Mr. 
Nlckles,  Mr.  Gramm.  Mr.  Bond,  Mr.  Gorton, 
Mr.  McConnell,  Mr.  Mack,  and  Mr.  Burns. 

Committee  on  Armed  Services:  Mr.  Thur- 
mond, Mr.  Warner,  Mr.  Cohen,  Mr.  McCain, 
Mr.  Lott,  Mr.  Coats,  Mr.  Smith,  Mr. 
Kempthorne,  and  Mr.  Faircloth. 

Committee  on  Banking.  Housing,  and 
Urban  Affairs:  Mr.  D'Amato,  Mr.  Gramm, 
Mr.  Bond,  Mr.  Mack,  Mr.  Faircloth,  Mr.  Ben- 
nett, Mr.  Roth,  and  Mr.  Domenici. 

Committee  on  Commerce,  Science,  and 
Transportation:  Mr.  Danforth,  Mr.  Pack- 
wood,  Mr.  Pressler,  Mr.  Stevens.  Mr.  McCain. 


Mr.  Burns,  Mr.  Gorton.  Mr.  Lott.  and  Mr. 
Gregg. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Wallop.  Mr.  Hatfield.  Mr.  Do- 
menici. Mr.  Murkowski.  Mr.  Nickles.  Mr. 
Craig.  Mr.  Bennett.  Mr.  Specter,  and  Mr. 
Lott. 

Committee  on  Environment  and  Public 
Works:  Mr.  Chafee.  Mr.  Simpson,  Mr.  Duren- 
berger,  Mr.  Warner.  Mr.  Smith,  Mr. 
Faircloth,  and  Mr.  Kempthorne. 

Committee  on  Finance:  Mr.  Packwood,  Mr. 
Dole,  Mr.  Roth.  Mr.  Danforth.  Mr.  Chafee. 
Mr.  Durenberger,  Mr.  Grassley.  Mr.  Hatch, 
and  Mr.  Wallop. 

Committee  on  Foreign  Relations:  Mr. 
Helms.  Mr.  Lugar.  Mrs.  Ka.ssebaum.  Mr. 
Pressler,  Mr.  Murkowski.  Mr.  Brown,  Mr. 
Jeffords,  and  Mr.  Coverdell. 

Committee  on  Governmental  Affairs:  Mr. 
Roth,  Mr.  Stevens,  Mr.  Cohen.  Mr.  Cochran, 
and  Mr.  McCain. 

Committee  on  the  Judiciary:  Mr.  Hatch. 
Mr.  Thurmond.  Mr.  Simpson.  Mr.  Grassley, 
Mr.  Specter.  Mr.  Brown.  Mr.  Cohen,  and  Mr. 
Pressler. 

Committee  on  Labor  and  Human  Re- 
sources: Mrs.  Kassebaum,  Mr.  Jeffords,  Mr. 
Coats,  Mr.  Gregg,  Mr.  Thurmond.  Mr.  Hatch, 
and  Mr.  Durenberger. 

S.  Rks.  8 

Resolved,  That  paragraph  4  of  rule  XXV  is 
amended  by  striking  section  h  (16)  as  it  ap- 
peared in  102d  Congress  through  (49)  and  in- 
serting in  lieu  thereof  the  following  new  sec- 
tions: 

"(17)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  the  Judiciary, 
may,  during  the  One  Hundred  Third  Con- 
gress, serve  as  a  member  of  the  Committee 
on  Labor  and  Human  Resources,  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

"(18)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Finance,  and 
the  Committee  on  Governmental  Affairs, 
may,  during  the  One  Hundred  Third  Con- 
gress, serve  as  a  member  of  the  Committee 
on  Banking,  Housing  and  Urban  Affairs,  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(19)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Enei'gy  and 
Natural  Resources,  may,  during  the  One 
Hundred  Third  Congress,  serve  as  a  member 
of  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 

"(20)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  the  Judici- 
ary, and  the  Committee  on  Finance,  may, 
during  the  One  Hundred  Third  Congress, 
serve  as  a  member  of  the  Committee  on 
Labor  and  Human  Resources,  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  In  para- 
graph 2. 


"(21)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Environment 
and  Public  Works,  and  the  Committee  on  Fi- 
nance, may  during  the  One  Hundred  Third 
Congress,  serve  as  a  member  of  the  Commit- 
tee on  Labor  and  Human  Resources,  so  long 
as  his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

"(22)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Agriculture. 
Nutrition  and  Forestry,  may,  during  the  One 
Hundred  Third  Congress,  serve  as  a  member 
of  the  Committee  on  Governmental  Affairs, 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(23)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Governmental 
Affairs,  may.  during  the  One  Hundred  Third 
Congress,  serve  as  a  member  of  the  Commit- 
tee on  the  Judiciary,  so  long  as  his  sei-vice  as 
a  member  of  each  such  committee  is  contin- 
uous, but  in  no  event  may  he  serve,  by  rea- 
son of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 

"(24)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Commerce, 
Science  and  Transportation,  and  the  Com- 
mittee on  Foreign  Relations,  may.  during 
the  One  Hundred  Third  Congress,  serve  as  a 
member  of  the  Committee  on  the  Judiciary, 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(25)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Finance,  and 
the  Committee  on  the  Judiciary,  may,  dur- 
ing the  One  Hundred  Third  Congress,  serve 
as  a  member  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
sei-ve.  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

"(26)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  the  Judiciary, 
may,  during  the  One  Hundred  Third  Con- 
gress, serve  as  a  member  of  the  Committee 
on  Energy  and  Natural  Resources,  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

"(27)  A  Senator  who  serves  as  a  member  of 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  and  the  Committee  on  Envi- 
ronment and  Public  Works,  may,  during  the 
One  Hundred  Third  Congress,  serve  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices, so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(28)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
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a  member  of  the  Committee  on  Armed  Serv- 
ices,   and    the    Committee    on    Commerce. 

oCldnce.    and    TrauSportatiOu.    lutky,    uui'iiJK 

the  One  Hundred  Third  Con^rress,  serve  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources,  so  long  as  his  service  as 
a  member  of  each  such  committee  is  contin- 
uous, but  in  no  event  may  he  serve,  by  rea- 
son of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  In  paragraph  2. 
"(29)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Commerce. 
Science,  and  Transportation,  may.  during 
the  One  Hundred  Third  Congress,  serve  as  a 
member  of  the  Committee  on  Government 
Affairs,  so  long  as  his  service  sis  a  member  of 
each  such  committee  is  continuous,  but  In 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

Mr.  BURNS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lutions were  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURNS.  Mr.  President,  at  this 
time.  I  want  to  congratulate  the  mem- 
bers of  the  Committee  on  Committees. 
We  have  worked  very  hard  for  a  couple 
of  days  now  on  these  committee  assign- 
ments. I  want  to  thank  all  the  col- 
leagues on  my  side  of  the  aisle  for  their 
cooperation  so  we  could  finalize  this 
and  so  that  we  can  get  on  with  the 
business  of  the  Senate.  I  yield  the 
floor. 
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TRANSITION  SALARIES 
Mr.   DOLE.   Mr.   President.   I  send  a 

resolution  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  9)  to  amend  S.  Res. 

458  of  the  98th  Congress. 

Mr.  FORD.  Mr.  President,  for  many 
years  the  Senate  has  by  standing  order 
provided  Senate  employees  with  appro- 
priate transition  salary  continuation 
in  the  event  of  the  death  or  resignation 
of  a  Senator  or  Senate  leader,  or  in  the 
case  of  termination  of  service  of  ap- 
pointed Senators.  The  resolution  mere- 
ly provides  similar  treatment  for  Sen- 
ate committee  staff,  which  until  now. 
as  an  oversight,  has  not  been  included 
in  this  permanent  standing  order. 

The  Senate  has  provided  for  such 
treatment  of  committee  staff  by  sepa- 
rate resolutions  which  periodically  ex- 
pire. This  resolution  amends  the  stand- 
ing order  to  provide  committee  staff 
with  an  efficient  permanent  remedy 
consistent  with  the  existing  standing 
order. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  9)  was  agreed 
to  as  follows: 

S.  Res.  9 

Resolved,  That  Senate  Resolution  458  of  the 
Ninety-eighth  Congress  (agreed  to  October  4, 


1984)  Is  amended  by  adding  the  following  new 
section: 

•Skc.  6.  la)  For  purposes  oi  this  section: 

"(1)  The  term  committee  means  a  stand- 
ing, select  or  special  committee,  or  commis- 
sion of  the  Senate,  or  a  joint  committee  of 
the  Congress  whose  funds  are  disbursed  by 
the  Secretary  of  the  Senate. 

••(2)  The  terms  Chairman  and  Ranking  Mi- 
nority Member  means  the  Chairman.  Vice 
Chairman.  Co-Chalrman  and  Ranking  Minor- 
ity Member  of  a  committee. 

"(3)  The  term  eligible  staff  member  means 
an  individual  who  was  an  employee  of  a  com- 
mittee, or  subcommittee  thereof,  for  at  least 
one  hundred  and  eighty-three  days  (whether 
or  not  service  was  continuous)  prior  to  the 
termination  of  employment  as  described  In 
paragraph  (4).  and  whose  pay  is  disbursed  by 
the  Secretary  of  the  Senate. 

•■(4)  The  term  displaced  staff  member 
means  an  eligible  staff  member  whose  serv- 
ice as  an  employee  of  the  Senate  Is  termi- 
nated solely  and  directly  as  a  result  of  a 
change  of  the  Individual  occupying  the  posi- 
tion of  Chairman  or  Ranking  minority  mem- 
ber of  a  committee  and  who  is  certified  as  a 
displaced  staff  member  by  the  Chairman  and 
Ranking  Minority  Member  of  the  Committee 
to  the  Secretary  of  the  Senate.  Such  certifi- 
cation shall  be  made  no  later  than  60  days 
from  the  date  of  such  change. 

"(b)  The  Secretary  of  the  Senate  shall  no- 
tify the  Committee  on  Rules  and  Adminis- 
tration of  the  name  of  each  displaced  staff 
member. 

"(c)(1)  Under  regulations  prescribed  by  the 
Committee  on  Rules  and  Administration 
each  displaced  staff  member  shall,  upon  ap- 
plication to  the  Secretary  of  the  Senate  and 
approval  by  the  Committee  on  Rules  and  Ad- 
ministration, continue  to  be  paid  at  their  re- 
spective salaries  for  a  period  not  to  exceed  60 
days  following  the  staff  member's  date  of 
termination  or  until  the  staff  member  be- 
comes otherwise  gainfully  employed,  which- 
ever is  earlier. 

"(2)  A  statement  in  writing  by  any  such 
employee  that  he  was  not  gainfully  em- 
ployed during  such  period  or  the  portion 
thereof  for  which  payment  is  claimed  shall 
be  accepted  as  prima  facie  evidence  that  he 
was  not  so  employed. 

"(d)  Funds  necessary  to  carry  out  the  pro- 
visions of  this  section  shall  be  available  as 
set  forth  in  section  1(d)." 


SUBMISSION  OF  FINAL  REPORT 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  10)  to  authorize  the 
Select  Committee  on  POW  MIA  Affairs  to 
submit  its  final  report  to  the  Senate  prior  to 
January  13.  1993. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  10)  was  agreed 
to  as  follows: 

S.  Res.  10 

SECTION  1.  EXTENDED  REPORTING  TIME. 

Notwithstanding  the  provisions  of  Senate 
Resolution  282.  agreed  to  August  2.  1991  ( 102d 
Congress.  1st  Session),  and  Senate  Resolu- 
tion 185,  agreed  to  October  16,  1991  (102d  Con- 
gress, Ist  Session),  the  Select  Committee  on 


POWMIA  Affairs  is  authorized  to  make  ex- 
penditures from  the  appropriations  account 
lor  Miscellaneous  Items  in  the  contingent 
fund  of  the  Senate,  upon  vouchers  approved 
by  the  Secretary  of  the  Senate,  for  expenses 
Incurred  during  the  period  from  January  3. 
1993.  through  January  13.  1993.  In  connection 
with  the  preparation  and  submission,  prior 
to  January  13.  1993.  of  Its  final  report  to  the 
Senate,  including  printing  and  filing. 

SEC.  X.  EFFECTIVE  DATE. 

This  resolution  Is  effective  January  2.  1993. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
majority  leader  and  members  of  the 
staff  for  accommodating  the  minority. 
We  have  finished  the  Conrunittee  on 
Committees"  work  for  A  committees. 
We  will  work  on  others  after  January 
20. 

I  thank  the  distinguished  majority 
leader  and  all  Members,  particularly 
the  chairman  of  the  Committee  on 
Committees,  Senator  Conrad  Burns, 
the  Senator  from  Montana,  and  other 
Members  on  our  side  who  served  on 
that  committee  for  their  efforts. 


TRIBUTE  TO  MAYOR  JOE  DAVIS 

Mr.  HEFLIN.  Mr.  President,  the  peo- 
ple of  north  Alabama  were  greatly  sad- 
dened recently  by  the  death  of  long- 
time Huntsville  Mayor  Joe  W.  Davis. 
During  his  20  years  as  mayor  of  this 
fast-growing,  high-technology  city— 
widely  known  as  "the  Rocket  City"— 
Joe  was  instrumental  in  recruiting 
many  of  its  most  prominent  industries, 
making  it  one  of  the  economic  strong- 
holds of  the  State.  He  won  an  award  in 
1975  as  the  top  mayor  in  the  United 
States.  I  personally  knew  him  to  be  in 
the  category  of  great  civic  leaders,  one 
of  the  very  best  Alabama  has  ever  seen. 

Joe  Davis  was  a  former  teacher  and 
real  estate  businessman  when  he  was 
elected  to  his  first  of  five  terms  as 
Huntsville's  mayor  in  1968.  He  gave  the 
city  strong  leaJdership  when  it  most 
needed  it  in  the  1970's.  as  NASA's  Apol- 
lo Program  came  to  an  end.  During 
this  decade.  Huntsville  was  able  to 
bring  in  high-technology  industries  to 
give  it  some  immunity  from  funding 
changes  in  the  space  program.  In  the 
post-Apollo  era,  the  growing  city  saw 
its  job  base  increase  by  45,000. 

Other  accomplishments  during  Joe 
Davis'  20  years  as  mayor  were  a  new  li- 
brary. Interstate  565,  the  Werner  Von 
Braun  Civic  Center,  funding  of  a  $72 
million  solid  waste  incineration  plant, 
and  the  Huntsville  Stars  baseball  sta- 
dium, which  bears  his  name.  He  was 
the  driving  force  behind  the  develop- 
ment of  Research  Park  East  and  West, 
recruiting  industry  and  seeing  Hunts- 
ville's population  grow  from  100,000  to 
160,000. 

Mayor  Davis'  foresight  in  funding 
much-needed  improvements  in  the 
sewer,  water,  and  drainage  systems 
paid  ofT  in  later  years  when  the  indus- 


trial base  expanded.  Most  people  who 
knew  him  remember  his  determination 
to  set  goals  and  then  do  what  was  nec- 
essary to  achieve  them.  This  ethic  car- 
ried over  to  the  city's  relationship  with 
the  military.  As  retired  Maj.  Gen. 
Louis  Rachmeler,  commanding  general 
at  Redstone  Arsenal  from  1977-80.  said, 
"Joe  was  the  epitome  of  wanting  a  re- 
lationship between  the  military  and 
the  community." 

The  people  of  Huntsville  and  north 
Alabama,  whose  economy  is  so  depend- 
ent upon  the  space  and  defense  indus- 
tries, can  be  thankful  for  the  superb 
leadership  exhibited  by  its  outstanding 
former  mayor,  Joe  Davis.  He  was  a  true 
individual  with  a  firm  set  of  convic- 
tions, strength  of  personality,  and  abil- 
ity to  work  well  with  people  in  doing 
what  was  most  beneficial  to  the  long- 
term  interests  of  the  area.  Most  impor- 
tant of  all.  he  prepared  his  city  splen- 
didly for  the  tremendous  growth  it  is 
now  experiencing.  He  will  long  be  re- 
membered as  the  symbol  of  all  that  a 
city  should  be  about,  and  an  example  of 
the  very  best  relationship  between  the 
government  and  the  governed. 

I  extend  my  sincere  condolences  to 
all  of  Joe's  family,  and  join  his  many 
hundreds  of  friends  in  saluting  him  for 
a  job  well  done. 


BUDGET    BASELINES,    HISTORICAL 
DATA,    AND    ALTERNATIVES    FOR 
THE  FUTURE:  JANUARY  1993 
Under  the  authority  of  the  order  of 
the  Senate  of  January  5.  1993,  the  Sec- 
retary  of  the   Senate,   on   January  6, 
1993,  during  the  recess  of  the  Senate, 
received    the   following   message   from 
the  President  of  the  United  States,  to- 
gether with  accompaning  report;  which 
was  referred  jointly  to  the  Committee 
on  Appropriations  and  the  Committee 
on  the  Budget: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  present  the  budg- 
etary statement:  Budget  Baseline.  His- 
torical Data,  and  Alternatives  for  the  Fu- 
ture. 

The  Budget  Enforcement  Act  of  1990 
(BEA)  changed  the  date  by  which  the 
President  is  required  to  transmit  his 
budget  from  the  first  Monday  after 
January  3rd  to  the  first  Monday  in 
February.  It  also  established  January 
21,  1993,  as  the  date  for  the  official 
presentation  and  determination  of  the 
BEA  budget  deficit  adjustment.  Ac- 
cordingly, the  full  1994  Budget  must  be 
submitted  by  the  new  Administration. 

In    order    to    provide    a    perspective 
from  which  to  evaluate  choices  and  ac- 
tions, this  document  provides  the  fol- 
lowing: 
— a  review  of  current  policies  and  the 
implications  of  their  extension  into 
the  future; 
—near-term    and    long-term    budget 
projections  under  alternative  eco- 
nomic and  technical  assumptions; 


—assessments    of   hidden    liabilities 
with  associated  policy  reforms,  and 
assessments  of  high  risk  manage- 
ment  areas    with   associated   rec- 
ommendations    for     systems     im- 
provement; and 
—updated  options  and  recommenda- 
tions for  spending  control. 
It  is  my  hope  that  this  will  be  useful 
to  the  Congress  and  the  new  Adminis- 
tration in  the  effort  to  produce  both  a 
responsible    budget    and    strong    eco- 
nomic growth. 

George  Bush. 
The  White  House.  January  6. 1993. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  Sec- 
retary of  the  Senate,  on  January  6. 
1993,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  has  passed  the  following  joint 
resolution,  without  amendment: 

S.J.  Res.  2.  joint  resolution  to  authorize 
the  United  States  Secret  Service  to  continue 
to  furnish  protection  to  the  former  Vice 
President  or  his  spouse. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  each  without 
amendment; 

S.  Con.  Res.  1.  to  provide  for  the  counting 
on  January  6.  1993.  of  the  electoral  votes  for 
President  and  Vice  President  of  the  United 
States. 

S.  Con.  Res.  2.  to  extend  the  life  of  the 
Joint  Congressional  Committee  on  Inaugural 
Ceremonies  and  the  provisions  of  Senate 
Concurrent  Resolution  103. 

S.  Con.  Res.  3.  providing  for  a  recess  or  ad- 
journment of  the  Senate  from  January  6  or  7. 
1993  to  January  20,  1993,  and  an  adjournment 
of  the  House  from  January  6,  1993  to  January 
20.  1993. 

The  message  further  announced  that, 
pursuant  to  section  I  of  House  Concur- 
rent Resolution  192,  102d  Congress,  as 
enacted  by  section  317  of  Public  Law 
102-^92,  the  minority  leader  appoints 
the  following  Members  of  the  House  to 
serve  on  the  Joint  Committee  on  the 
Organization     of    the     Congress:     Mr. 


Gradison,  vice  chairman,  Mr.  Walker, 
Mr  Solomon.  Mr.  Drhher,  Mr.  Emeb 
SON.  and  Mr.  Allard. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section  1 
of  House  Concurrent  Resolution  192, 
I02d  Congress,  as  enacted  by  section  317 
of  Public  Law  102-^92,  the  Speaker  re- 
appoints to  the  Joint  Committee  on 
the  Organization  of  the  Congress  the 
following  Members  of  the  House:  Mr. 
Hamilton,  chairman,  Mr.  Obey.  Mr. 
Swift,  Mr.  Gejdenson.  Mr.  Spratt. 
and  Ms.  Norton. 


MESSAGE  FROM  THE  HOUSE 

At  2:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Duncan,  one  of  its  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolu- 
tions: 

S.J.  Res.  1.  Joint  resolution  to  ensure  that 
the  compensation  and  other  emoluments  at- 
tached to  the  office  of  Secretary  of  the 
Treasury  are  those  which  were  in  effect  on 
January  1.  1989. 

S.J.  Res.  2.  Joint  resolution  to  authorize 
the  United  States  Secret  Service  to  continue 
to  furnish  protection  to  the  former  Vice 
President  or  his  spouse. 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL: 

S.  Res.  4.  A  resolution  to  amend  ptaragraph 
2  of  rule  XXV;  considered  and  agreed  to. 

S.  Res.  5.  A  resolution  to  make  majority 
party  appointments  to  Senate  Committees 
under  paragraph  2  of  rule  XXV  for  the  One 
Hundred  and  Third  Congress;  considered  and 
agreed  to. 

S.  Res.  6.  A  resolution  to  amend  paragraph 
4  of  rule  XXV  of  the  Standing  Rules  of  the 
Senate;  considered  and  agreed  to. 
By  Mr.  BURNS  (for  Mr.  DOLE): 

S.  Res.  7.  A  resolution  to  constitute  the 
minority  party's  membership  on  certain  of 
the  standing  committees  for  the  103d  Con- 
gress, or  until  their  successors  are  chosen; 
considered  and  agreed  to. 

S.  Res.  8.  A  resolution  to  amend  paragraph 
4  of  rule  XXV  by  striking  sections  h  (16)  as 
it  appeared  in  102d  Congress  through  (49)  and 
inserting  in  lieu  thereof  the  following  new 
sections;  considered  and  agreed  to. 

By  Mr.  DOLE  (for  Mr.  FoRD  (for  him- 
self and  Mr.  STEVENS)): 

S.  Res.  9.  A  resolution  to  amend  S.  Res.  458 
of  the  98th  Congress;  considered  and  agreed 
to. 

By  Mr.  DOLE  (for  Mr.  Mftchell): 

S.  Res.  10.  A  resolution  to  authorize  the 
Select  Committee  on  POW/MIA  Affairs  to 
submit  its  final  report  to  the  Senate  prior  to 
January  13,  1993,  which  was  considered  and 
agreed  to. 
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SENATE  RESOLUTION  4— TO 

AMEND    PARAGRAPH   2   OF    RULE 

.A  V 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  RKS.  4 

Resolved,  That  paragraph  2  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate  is  amended 
for  the  One  Hundred  and  Third  Congress  as 
follows: 

Strike  "21"  after  "Banking,  Housing,  and 
Urban  Affairs"  and  Insert  in  lieu  thereof 
"19". 

Strike  "14"  after  "Judiciary"  and  insert  in 
lieu  thereof  "18". 


SENATE  RESOLUTION  5-  TO  MAKE 
MAJORITY  PARTY  APPOINT- 
MENTS TO  SENATE  COMMITTEES 

UNDER  PARAGRAPH  2  OF  RULE 

XXV  FOR  THE  ONE  HUNDRED 

AND  THIRD  CONGRESS 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Rks.  5 

Resolved.  That  the  following  shall  constitute 
the  majority  party's  metnbership  on  the  standing 
committees  for  the  One  Hundred  and  Third  Con- 
gress, or  until  their  successors  are  chosen: 

Committee  on  Agriculture,  Nutrition,  and 
Forestry:  Mr.  Leahy  (Chairman).  Mr.  Pryor. 
Mr.  Boren,  Mr.  Heflin.  Mr.  Harkin.  Mr. 
Conrad,  Mr.  Daschle,  Mr.  Baucus,  Mr.  Kerrey 
(NE).  and  Mr.  Feingold. 

Committee  on  Appropriations:  Mr.  Byrd 
(Chairman),  Mr.  Inouye,  Mr.  Hollings,  Mr. 
Johnston,  Mr.  Leahy.  Mr.  Sasser,  Mr.  DeCon- 
cini,  Mr.  Bumpers,  Mr.  Lautenberg,  Mr.  Har- 
kin. Ms.  Mikulski,  Mr.  Reid.  Mr.  Kerrey 
(NE).  Mr.  Kohl.  Ms.  Murray,  and  Ms.  Fein- 
stein. 

Committee  on  Armed  Services:  Mr.  Nunn 
(Chairman),  Mr.  Exon.  Mr.  Levin.  Mr.  Ken- 
nedy, Mr.  Bingaman,  Mr.  Glenn,  Mr.  Shelby, 
Mr.  Byrd,  Mr.  Graham  (FL),  Mr.  Robb,  and 
Mr.  Lieberman. 

Committee  on  Banking.  Housing,  and 
Urban  Affairs:  Mr.  Riegle  (Chairman).  Mr. 
Sarbanes,  Mr.  Dodd,  Mr.  Sasser.  Mr.  Shelby, 
Mr.  Kerry  (MA),  Mr.  Bryan,  Mre.  Boxer,  Mr. 
Campbell.  Ms.  Moseley-Braun,  and  Ms.  Mui'- 
ray. 

Committee  on  Commerce,  Science,  and 
Transportation:  Mr.  Hollings  (Chairman), 
Mr.  Inouye,  Mr.  Ford,  Mr.  Exon,  Mr.  Rocke- 
feller. Mr.  Bentsen,  Mr.  Kerry  (MA).  Mr. 
Breaux,  Mr.  Bryan.  Mr.  Robb.  and  Mr.  Dor- 
gan. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Johnston  (Chairman),  Mr. 
Bumpers.  Mr.  Ford,  Mr.  Bradley,  Mr.  Binga- 
man, Mr.  Conrad.  Mr.  Akaka.  Mr.  Shelby. 
Mr.  Wellstone,  Mr.  Campbell,  and  Mr. 
Mathews. 

Committee  on  Environment  and  Public 
Works:  Mr.  Moynihan  (Chairman),  Mr. 
Mitchell.  Mr.  Baucus,  Mr.  Lautenberg.  Mr. 
Reid,  Mr.  Graham,  Mr.  Lieberman,  Mr. 
Metzenbaum,  Mr.  Wofford.  and  Mrs.  Boxer. 

Committee  on  Finance:  Mr.  Bentsen 
(Chairman),  Mr.  Moynihan,  Mr.  Baucus,  Mr. 
Boren.  Mr.  Bradley,  Mr.  Mitchell.  Mr.  Pryor. 
Mr.  Riegle.  Mr.  Rockefeller.  Mr.  Daschle, 
and  Mr.  Breaux. 

Committee  on  Foreign  Relations:  Mr.  Pell 
(Chairman),  Mr.  Biden,  Mr.  Sarbanes,  Mr. 
Dodd.  Mr.  Kerry  (MA).  Mr.  Simon.  Mr.  Moy- 
nihan. Mr.  Robb.  Mr.  Wofford.  Mr.  Feingold. 
and  Mr.  Mathews. 


Committee  on  Governmental  Affairs:  Mr. 
Glenn  (Chairman).  Mr.  Nunn.  Mr.  Levin.  Mr. 
Sas.ser.  Mr.  Pryor.  Mr.  Lieberman.  Mr. 
Akaka.  and  Mr.  Dorgan. 

Committee  on  the  Judiciary:  Mr.  Biden 
(Chairman).  Mr.  Kennedy.  Mr.  Metzenbaum, 
Mr.  DeConcini.  Mr.  Leahy.  Mr.  Heflin.  Mr. 
Simon,  Mr.  Kohl.  Ms.  Feinstein.  and  Ms. 
Moseley-Braun. 

Committee  on  Labor  and  Human  Re- 
sources: Mr.  Kennedy  (Chairman).  Mr.  Pell. 
Mr.  Metzenbaum.  Mr.  Dodd,  Mr.  Simon.  Mr. 
Harkin.  Ms.  Mikulski.  Mr.  Bingaman.  Mr. 
Wellstone,  and  Mr.  Wofford. 


SENATE  RESOLUTION  fr-TO 

AMEND  PARAGRAPH  4  OF  RULE 
XXV  OF  THE  STANDING  RULES 
OF  THE  SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  RK.S.  6 

Resolved,  That  paragi'aph  4  of  rule  XXV  is 
amended  by  striking  (hxD  through  (h)(15) 
and  inserting  in  lieu  thereof  the  following: 

"(h)(1)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  Second  Congress  was  sei-v- 
ing  as  a  member  of  the  Committee  on  Envi- 
ronment and  Public  Works  and  the  Commit- 
tee on  Finance  may.  during  the  One  Hundred 
Third  Congress,  also  serve  as  a  member  of 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  so  long  as  his  sei-vice  as  a  mem- 
ber of  each'  such  committee  is  continuous, 
but  in  no  event  may  he  serve,  by  reason  of 
this  subdivision,  as  a  member  of  more  than 
three  committees  listed  in  paragraph  2. 

"(20)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Energy  and  Natu- 
ral Resources  may.  during  the  One  Hundred 
Third  Congress,  also  serve  as  a  member  of 
the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  .sei-vice  as  a  member  of 
each  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(3)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Banking. 
Housing  and  Urban  Affairs  and  the  Commit- 
tee on  Foreign  Relations  may.  during  the 
One  Hundred  Third  Congress,  also  serve  as  a 
member  of  the  Committee  on  Labor  and 
Human  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 

"(4)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Agriculture. 
Nutrition  and  Forestry  and  the  Committee 
on  Appropriations  may.  during  the  One  Hun- 
dred Third  Congress,  also  serve  as  a  member 
of  the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(5)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  Second  Congress  was  serv- 
ing as  a  member  of  the  Committee  on  Armed 
Services  and  the  Committee  on  the  Judici- 
ary may.  during  the  One  Hundred  Third  Con- 
gress, also  .serve  as  a  meml>er  of  the  Commit- 
tee on  LatK>r  and  Human  Resources  so  long 
as  his  service  as  a  member  of  each  such  com- 


mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  li.st- 
ed  in  paragraph  2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred Third  Congress  serves  on  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
the  Judiciary,  and  the  Committee  on  Labor 
and  Human  Resources,  and  who  serves  as 
chairman  of  a  committee  listed  in  paragraph 
2,  may  serve  as  chairman  of  two  subcommit- 
tees of  all  committees  listed  in  paragraph  2 
of  which  he  is  a  member. 

"(6)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  sei'ving  as 
a  member  of  the  Committee  on  Commerce. 
Science  and  Transportation  and  the  Commit- 
tee on  Foreign  Relations  may.  during  the 
One  Hundred  Third  Congress,  also  serve  as  a 
member  of  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  so  long  as  his  .service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(7)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  Second  Congress  was  serv- 
ing as  a  member  of  the  Committee  on  Agri- 
culture. Nutrition  and  Forestr.v  and  the 
Committee  on  Appropriations  may.  during 
the  One  Hundred  Third  Congress,  also  serve 
as  a  member  of  the  Committee  on  the  Judici- 
ary so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred Third  Congress  serves  on  the  Commit- 
tee on  Agriculture.  Nutrition  and  Forestry, 
the  Committee  on  Appropriations  and  the 
Committee  on  the  Judiciary,  and  who  serves 
as  chairman  of  a  committee  listed  in  para- 
graph 2,  may  serve  as  chairman  of  two  sub- 
committees of  all  committees  listed  in  para- 
graph 2  of  which  he  is  a  member. 

"(8)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Environment 
and  Public  Works  and  the  Committee  on  the 
Judiciary  may.  during  the  One  Hundred 
Third  Congress,  also  serve  as  a  member  of 
the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(9)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  on 
the  Committee  on  Environment  and  Public 
Works  and  the  Committee  on  Finance  may, 
during  the  One  Hundred  Third  Congress,  also 
serve  as  a  member  of  the  Committee  on  For- 
eign Relations  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred Third  Congress  serves  on  the  Commit- 
tee on  Environment  and  Public  Works,  the 
Committee  on  Finance,  and  the  Committee 
on  Foreign  Relations,  and  who  serves  as 
chairman  of  a  committee  listed  in  paragraph 
2.  may  serve  as  chairman  of  two  subcommit- 
tees of  all  committees  listed  in  paragraph  2 
of  which  he  is  a  member. 

"(10)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Agriculture. 
Nutrition  and  Forestry  and  the  Committee 
on   Finance  may,  during  the  One  Hundred 


Third  Congress,  also  serve  as  a  membei-  of 
the  Committee  on  Governmental  Affairs  so 
inr^o-  OG  his  ser^.'lce  as  n  membei*  '^f  i*pc^  v^m.^ 
committee  is  continuous  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragi-aph  2. 

"(11)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Appropria- 
tions and  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  may,  during  the  One 
Hundred  Third  Congress,  also  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(12)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Banking.  Housing 
and  Urban  Affairs  may,  during  the  One  Hun- 
dred Third  Congress,  ahso  serve  as  a  member 
of  the  Committee  on  Energy  and  Natural  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  thi'ee 
committees  listed  in  paragraph  2. 

"(13)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  the  Judiciary 
and  the  Committee  on  Labor  and  Human  Re- 
sources may.  during  the  One  Hundred  Third 
Congress,  also  serve  as  a  member  of  the  Com- 
mittee on  Foreign  Relations  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  (para- 
graph 2. 

"(14)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Environment 
and  Public  Works  and  the  Committee  on 
Governmental  Affairs  may.  during  the  One 
Hundred  Third  Congress,  also  serve  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(15)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Commerce. 
Science  and  Transportation,  and  the  Com- 
mittee on  Foreign  Relations  may.  during  the 
One  Hundred  Third  Congress,  also  serve  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(16)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Environment 
and  Public  Works  and  the  Committee  on 
Foreign  Relations  may,  during  the  One  Hun- 
dred Third  Congress,  also  serve  as  a  member 
of  the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 


SENATE  RESOLUTION  7  TO  CON- 
STITUTE THE  MINORITY  PAR- 
TY'S MEMBERSHIP  ON  CERTAIN 
OF  THE  STANDING  COMMITTEES 
FOR  THE  103D  CONGRESS.  OR 
UNTIL  THEIR  SUCCESSORS  ARE 
CHOSEN 

Mr.  BURNS  (for  Mr.  Dole)  submitted 
the    following    resolution;    which    was 
considered  and  agreed  to: 
S.  Rks.  7 

Resolved.  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  following  standing  committees  for  the 
103d  Congress,  or  until  their  successors  are 
chosen: 

Committee  on  Agriculture.  Nutrition,  and 
Forestry:  Mr.  Lugar.  Mr.  Dole.  Mr.  Helms. 
Mr.  Cochran.  Mr.  McConnell.  Mr.  Craig,  Mr. 
Coverdell.  and  Mr.  Grassley. 

Committee  on  Appi'opriations:  Mr.  Hat- 
field. Mr.  Stevens.  Mr.  Cochran,  Mr. 
D'Amato,  Mr.  Specter,  Mr.  Domenici.  Mr. 
Nickles.  Mr.  Gramm.  Mr.  Bond,  Mr.  Gorton, 
Mr.  McConnell,  Mr.  Mack,  and  Mr.  Burns. 

Committee  on  Armed  Services:  Mr.  Thur- 
mond, Mr.  Warner,  Mr.  Cohen.  Mr.  McCain. 
Mr.  Lott,  Mr.  Coats.  Mr.  Smith.  Mr. 
Kempthorne.  and  Mr.  Faircloth. 

Committee  on  Banking,  Housing,  and 
Urban  Affairs:  Mr.  D'Amato,  Mr.  Gramm. 
Mr.  Bond,  Mr.  Mack.  Mr.  Faircloth.  Mr.  Ben- 
nett, Mr.  Roth,  and  Mr.  Domenici. 

Committee  on  Commerce.  Science,  and 
Transportation:  Mr.  Danforth.  Mr.  Pack- 
wood.  Mr.  Pressler.  Mr.  Stevens.  Mr.  McCain. 
Mr.  Burns,  Mr.  Gorton.  Mr.  Lott.  and  Mr. 
Gregg. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Wallop,  Mr.  Hatfield,  Mr.  Do- 
menici, Mr.  Murkowski.  Mr.  Nickles.  Mr. 
Craig.  Mr.  Bennett,  Mr.  Specter,  and  Mr. 
Lott. 

Committee  on  Environment  and  Public 
Works:  Mr.  Chafee,  Mr.  Simpson.  Mr.  Duren- 
berger.  Mr.  Warner.  Mr.  Smith,  Mr. 
Faircloth.  and  Mr.  Kempthorne. 

Committee  on  Finance:  Mr.  Packwood,  Mr. 
Dole.  Mr.  Roth.  Mr.  Danforth.  Mr.  Chafee, 
Mr.  Durenberger.  Mr.  Grassley.  Mr.  Hatch, 
and  Mr.  Wallop. 

Committee  on  Foreign  Relations:  Mr. 
Helms.  Mr.  Lugar,  Mrs.  Kassebaum.  Mr. 
Pressler,  Mr.  Murkowski,  Mr.  Brown,  Mr. 
Jeffords,  and  Mr.  Coverdell. 

Committee  on  Governmental  Affairs:  Mr. 
Roth.  Mr.  Stevens.  Mr.  Cohen.  Mr.  Cochran, 
and  Mr.  McCain. 

Committee  on  the  Judiciary:  Mr.  Hatch. 
Mr.  Thurmond,  Mr.  Simpson.  Mr.  Grassley, 
Mr.  Specter,  Mr.  Brown,  Mr.  Cohen,  and  Mr. 
Pressler. 

Committee  on  Labor  and  Human  Re- 
sources: Mrs.  Kassebaum,  Mr.  Jeffords,  Mr. 
Coats,  Mr.  Gregg,  Mr.  Thurmond,  Mr.  Hatch, 
and  Mr.  Durenberger. 


SENATE  RESOLUTION  8— TO 

AMEND  PARAGRAPH  4  OF  RULE 
XXV  BY  STRIKING  SECTIONS 
h(16)  AS  IT  APPEARED  IN  102D 
CONGRESS  THROUGH  (49)  AND  IN- 
SERTING IN  LIEU  THEREOF  THE 
FOLLOWING  NEW  SECTIONS 

Mr.  BURNS  (for  Mr.  Dole)  submitted 
the    following    resolution;    which    wa« 
considered  and  agreed  to: 
S.  Res.  8 

Resolved,  That  paragraph  4  of  rule  XXV  is 
amended  by  striking  sections  h(16)  as  it  ap- 


pealed In  102d  Congress  through  (49)  and  in- 
seiting  In  lieu  thereof  the  following  new  sec- 
tionj;: 

"(17)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congre.ss  was  sei-ving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  the  Judiciary, 
may.  during  the  One  Hundred  Third  Con- 
gress, serve  as  a  member  of  the  Committee 
on  Labor  and  Human  Resources,  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
sei-ve.  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

"( 18 )  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Finance,  and 
the  Committee  on  Governmental  Affairs, 
may.  during  the  One  Hundred  Third  Con- 
gress, serve  as  a  member  of  the  Committee 
on  Banking.  Housing  and  Urban  Affairs,  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragi-aph  2. 

"(19)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Energy  and 
Natui-al  Resources,  may.  during  the  One 
Hundred  Third  Congress,  serve  as  a  member 
of  the  Committee  on  Banking.  Housing  and 
Urban  Affairs,  so  long  as  his  sei-vice  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 
"(2)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  the  Judici- 
ary, and  the  Committee  on  Finance,  may, 
during  the  One  Hundred  Third  Congress, 
serve  as  a  member  of  the  Committee  on 
Labor  and  Human  Resources,  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(21)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Environment 
and  Public  Works,  and  the  Committee  on  Fi- 
nance, may.  during  the  One  Hundred  Third 
Congress,  serve  as  a  member  of  the  Commit- 
tee on  Labor  and  Human  Resources,  so  long 
as  his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

"(22)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Agriculture, 
Nutrition  and  Forestry,  may.  during  the  One 
Hundred  Third  Congress,  serve  as  a  member 
of  the  Committee  on  Governmental  Affairs, 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragi'aph  2. 

"(23)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Governmental 
Affairs,  may.  during  the  One  Hundred  Third 
Congress,  serve  as  a  member  of  the  Commit- 
tee on  the  Judiciary,  so  long  as  his  service  as 
a  member  of  each  such  committee  is  contin- 
uous, but  in  no  event  may  he  serve,  by  rea- 
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son  of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  In  paragraph  2. 

"(24)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Consress  was  serving  as 
a  member  of  the  Committee  on  Commerce. 
Science  and  Transportation,  and  the  Com- 
mittee on  ForeiRn  Relation,  may.  during  the 
One  Hundred  Third  Congress,  serve  as  a 
member  of  the  Committee  on  Judiciary,  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  In  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(25)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congre.ss  was  serving  as 
a  member  of  the  Committee  on  Finance,  and 
the  Committee  on  the  Judiciary,  may.  dur- 
ing the  One  Hundred  Third  Congress,  serve 
as  a  member  of  the  Committee  on  Agri- 
culture. Nutrition  and  Forestry,  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  paragraph  2. 

"(26)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  the  Judiciary, 
may.  during  the  One  Hundred  Third  Con- 
gress, serve  as  a  member  of  the  Committee 
on  Energy  and  Natural  Resources,  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees  list- 
ed in  pai-agraph  2. 

"(27)  A  Senator  who  serves  as  a  member  of 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs,  and  the  Committee  on  Envi- 
ronment and  Public  Works,  may.  during  the 
One  Hundred  Third  Congress,  serve  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices, so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(28)  A  Senator  who  on  the  last  da.v  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Commerce, 
Science  and  Transportation,  may.  during  the 
One  Hundred  Third  Congress,  serve  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources,  so  long  as  his  service  as 
a  member  of  each  such  committee  is  contin- 
uous, but  in  no  event  may  he  serve,  by  rea- 
son of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 

"(29)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Second  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Commerce, 
Science  and  Transportation,  may.  during  the 
One  Hundred  Third  Congress,  serve  as  a 
member  of  the  Committee  on  Government 
Affairs,  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 


SENATE  RESOLUTION  &    TO 

AMEND   SENATE   RESOLUTION   458 

OF  THE  98TH  CONGRESS 

Mr.  DOLE  (for  Mr.  FoRD  for  himself 
and  Mr.  Stevens)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  REb.  9 

Resolved.  That  Senate  Resolution  458  of  the 
Ninety -eighth  Congress  (agreed  to  October  4, 


1984)  is  amended  by  adding  the  following  new 
section: 

"Sec.  6.  (a)  For  purposes  of  this  section: 

"(I)  The  term  "committee  means  a  stand- 
ing, select  or  special  committee,  or  commis- 
sion of  the  Senate,  or  a  joint  committee  of 
the  Congre.ss  whose  funds  are  disbursed  by 
the  Secretary  of  the  Senate. 

"(2)  The  terms  "Chairman"  and  "Ranking 
Minority  Member"  means  the  Chairman, 
Vice  Chairman.  CoChairman  and  Ranking 
Minority  Memljer  of  a  committee. 

"(3)  The  term  "eligible  staff  member" 
means  an  individual  who  was  an  employee  of 
a  committee,  or  subcommittee  thereof,  for 
at  least  one  hundred  and  eighty-three  days 
(whether  or  not  service  was  continuous) 
prior  to  the  termination  of  employment  as 
described  in  paragraph  (4).  and  whose  pay  is 
disbursed  by  the  Secretary  of  the  Senate. 

"(4)  The  term  "displaced  staff  member" 
means  an  eligible  staff  member  whose  serv- 
ice as  an  emplo.yee  of  the  Senate  is  termi- 
nated solely  and  directly  as  a  result  of  a 
change  in  the  individual  occupying  the  posi- 
tion of  chairman  or  ranking  minority  mem- 
ber of  a  committee  and  who  is  certified  as  a 
displaced  staff  member  by  the  chairman  and 
ranking  minority  member  of  the  committee 
to  the  Secretary  of  the  Senate.  Such  certifi- 
cation shall  be  made  no  later  than  sixty  days 
from  the  date  of  such  change. 

"(b)  The  Secretary  of  the  Senate  shall  no- 
tify the  Committee  on  Rules  and  Adminis- 
tration of  the  name  of  each  displaced  staff 
member. 

"(c)(1)  Under  regulations  prescribed  by  the 
Committee  on  Rules  and  Administration 
each  displaced  staff  member  shall,  upon  ap- 
plication to  the  Secretary  of  the  Senate  and 
approval  by  the  Committee  on  Rules  and  Ad- 
ministration, continue  to  be  paid  at  their  re- 
spective salaries  for  a  period  not  to  exceed 
sixty  days  following  the  staff  member's  date 
of  termination  or  until  the  staff  member  be- 
comes otherwise  gainfully  employed,  which- 
ever is  earlier. 

"(2)  A  statement  in  writing  by  any  such 
employee  that  he  was  not  gainfully  em- 
ployed during  such  period  or  the  portion 
thereof  for  which  pa.vment  is  claimed  shall 
be  accepted  as  prima  facie  evidence  that  he 
was  not  so  employed. 

"(d)  Funds  necessary  to  carry  out  the  pro- 
visions of  this  section  shall  be  available  as 
set  forth  in  section  1(d)." 


SENATE  RESOLUTION  10— TO  AU- 
THORIZE THE  SELECT  COMMIT- 
TEE ON  POW/MIA  AFFAIRS  TO 
SUBMIT  ITS  FINAL  REPORT  TO 
THE  SENATE  PRIOR  TO  JANU- 
ARY 13.  1993 

Mr.  DOLE  (for  Mr.  Mitchell)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 

S.  Rks.  10 
SECTION  I.  EXTENDED  REPORTING  TIME. 

Notwithstanding  the  provisions  of  Senate 
Resolution  82.  agree<l  to  August  2.  1991  (102d 
Congress.  1st  Session),  and  Senate  Resolu- 
tion 185.  agreed  to  October  16.  1991  (102d  Con- 
gress, 1st  Session),  the  Select  Committee  on 
POW/MIA  Affairs  is  authorized  to  make  ex- 
penditures from  the  appropriations  account 
for  Miscellaneous  Items  in  the  contingent 
fund  of  the  Senate,  upon  vouchers  approved 
by  the  Secretary  of  the  Senate,  for  expenses 
incurred  during  the  period  from  January  3, 
1993,  through  January  13,  1993,  in  connection 
with  the  preparation  and  submission,  prior 


to  January  13,  1993.  of  its  final  report  to  the 
Senate,  including  printing  and  filing. 
SEC.  a,  EFFECTIVE  DATE, 
This  resolution  Is  effective  January  2,  1993. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RKSOURCKS 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  two  hearings  have  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources, 

The  first  hearing  will  take  place 
Tuesda.v,  Januar.v  19,  1993,  at  9:30  a.m. 
in  room  G-50  of  the  Senate  Dirksen  Of- 
fice Building  in  Washington.  DC.  The 
purpose  of  this  hearing  is  to  receive 
testimony  from  Hazel  O'Leary.  nomi- 
nee to  be  Secretary  of  Energy. 

The  second  hearing  will  take  place 
Tuesday.  Januar.v  19,  1993,  at  2  p.m.  in 
room  G-50  of  the  Senate  Dirksen  Office 
Building  in  Washington.  DC.  and  will 
be  continued  on  Thursday,  January  21, 
1993.  at  9:30  a.m.  in  room  G-50  of  the 
Senate  Dirksen  Office  Building  in 
Washington,  DC,  if  necessary.  The  pur- 
pose of  this  hearing  is  to  receive  testi- 
mony from  Gov.  Bruce  Babbitt,  nomi- 
nee to  be  Secretary  of  the  Interior. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224-7562. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  VETEKANS'  AEKAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Janu- 
ar.v 7,  1993,  at  10  a.m.  on  the  nomina- 
tion of  Frederico  F.  Pena  to  be  Sec- 
retar.v  of  Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursda.y,  January  7, 
1993.  at  10:30  a.m.  for  a  hearing  on  Rob- 
ert Reich  who  is  designated  to  be  nomi- 
nated to  be  Secretary  of  the  Depart- 
ment of  Labor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday,  January  7,  1993,  at 
9:30  a.m.  in  open  session,  to  begin  hear- 
ings on  the  nomination  of  the  Honor- 
able Les  Aspin  to  be  Secretary  of  De- 
fcnsc 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans"  Affairs  would 


like  to  request  unanimous  consent  to 
hold  a  hearing  on  the  nomination  of 
:Jesse  Brown  to  be  Secretary  of  Veter- 
ans Affairs.  The  hearing  will  be  held  on 
January  7,  1993,  at  9  a.m.  in  room  414  of 
the  Russell  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY, 
JANUARY  20,  1993 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate  re- 
convenes on  Wednesday,  January  20, 
the  Journal  of  proceedings  be  approved 
to  date,  and  following  the  time  re- 
.served  for  the  two  leaders  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  3  P.M.. 
WEDNESDAY.  JANUARY  20.  1993 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  the  majorit.v  leader,  if  there  is  no 
further  business  to  come  before  the 
Senate  toda,v,  I  now  move  the  Senate 
stand  in  recess  as  provided  under  Sen- 
ate Concurrent  Resolution  3,  until  3 
p.m.,  Wednesday.  January  20,  1993. 

The  motion  was  agreed  to.  and  the 
Senate,  at  8:10  p.m..  recessed  until 
Wednesday,  Januar.v  20,  1993,  at  3  p.m. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  January  7,  1993: 

IN  THE  AIR  FORCE 

THE  KOI.IX>WINC.  NAMKI)  OKKICfai  FOR  APPOINTMF.NT 
ro  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

MA.I     GEN     ALBERT    .>     EDMONDS.    252  9e^66».    US     AIR 

l-X)RtE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  HESPON 
SlBll.rrV  UNDER  TITLE  10.  UNITED  STATES  (»DE  SEC- 
TION 601: 

To  be  lieutenant  general 

MA,I     GEN      EUGENE    E     IIABIGER.    '^66  SO  5231      US     AIR 

FORCE 

THE  FOLLOWING-NAMED  OFKICEK  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  l-OsmoN  OF  IMPORTANCE  AND  RESPON 
SIHILITY  UNDER  TITLE  10.  UNITED  .STATES  CODE  SEC 
TION  601 

To  be  lieutenant  general 

MA.I  GEN  CARL  G  OBERRY.  36.1  M  3273.  US  AIR  FORCE 
THE  FOLI/JWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  U  8  AIR  FORCE  TO  THE  GRADE  OF  BRIGADIER 
OKNERAL  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  624 


To  be  brigadier  general 


COL     MAXWELL    C     BAILEY.    402  64  083S.    REGULAR    AIR 

FORCE 
a)L      ROBERT    P      BELIMAR.    57J^»49a34.     REGULAR    AIR 

FORCE 
COL    CLAUDE  M    BOLTON.  JR.  W&  SS  6880.  REGULAR  AIR 

FORCE 
COL     FRANK    B     CAMPBELL.    250  76  9031.    REOUI.AR    AIR 

FORCE 
(X)L  THOMAS  R  CASE.  543^48  2013.  REGULAR  AIR  FORCE 
COL.  DONAIJ>0.  COOK.  218  42  64S2.  REGULAR  AIR  FORCE 


COL    CHARLES    H     COOLIIXiB.  JR.   Ill  78  6287.   REGULAR 

AIR  FORCE 
COL   ANDREW  M    EGF.LAND.  .IR  .  331  56  1475.  REGULAR  AIR 

FORCE 
CUL      RICHARD     I,      KNGKL.     3>«^  46  8T28.     RhXlUi^AH     AIR 

FORCE 
a)L      ROBERT    E     GATI.IFF.    255^70  5475.    REGULAR    AIR 

FORCE 
(XJL   WILLIAM  M   GUTH.  513  40  8493.  REGULAR  AIR  tTlRCE 
COL     MICHAEL    V      IIAYDEN.    196  36  051J.    RWIULAR    AIR 

FORCE 
COL    CHARLES  R    HENDERSON.  411  74  0660.  RhXULAR  AIR 

FORCE 
COL     WILLIAM     R     HODGI'^R.    567  » 8829.    RBGUI^R    AIR 

hXJRCB 
tX3L      PETER    F      HOFFMAN.    214-43  4009.     REGULAR    AIR 

FORCE 
COL     ROBERT   A     HOFFMANN.  025  36  9649.    RtMUI.AR   AIR 

FORCE 
COL     CHARLES    R     HOLLAND    234  72  4a55,    REGULAR   AIR 

F0RC:E 
COL  RAYMOND  P   IIUOT  0O3  34  2907.  REGULAR  AIR  FORCE 
COL     HOWARD  .1     INGERSOLL.   5.10  28  9643.   REGULAR  AIR 

FORCE 
COL  .lAMES  A    lAtr.ER.  396  56  5234.  REGULAR  AIR  FORCE 
COL      RONALD     T      KADISH.     177  360901.     REGULAR     AIR 

FORCE 
COL   THOMAS  .)    KECK   001  34  7294.  REGULAR  AIR  FORCE 
COL  OREST  I.  KOIIUT  384  18  5016.  REGULAR  AIR  FORCE 
COL  GEORGE  P    LAM PB  514^42  9548.  REGULAR  AIR  FORCE 
COL   .lAMF.S  D    LATHAM    190  48  9123,  REGULAR  AIR  FORCE 
COL     RONALD   C     MARCOTTE    007  46  7848.    RfXlULAR   AIR 

FORCE 
COL   RICHARD  C   MARR.  510  46  7645.  REGULAR  AIR  FORCE 
COL     GRK<10RY    S     MARTIN.    575  50  6337.    RfXlULAR    AIR 

FORCE 
a)L      DAVID    .)      MCCIX)UD.     557  63  2670.     REGULAR     AIR 

FORCE 
COL     JOHN    F     MILLER.    JK  .    432  84  2672.    IWGULAR    AIR 

FORCE 
COL     MICHAEL    A     MOFFITT.    55561-5722.    REGULAR    AIR 

FORCE 
COL      WILLIAM     F      MOORE.     425  94  9750.     REGULAR     AIR 

FORCE 
(X)L  THOMAS  II   NEARY.  519  48  O508,  REGULAR  AIR  FORCE 
COL      CHARLV?;     H      PEREZ.     261  66  1590.     REGULAR     AIR 

FORCE 
COL    JEFFREY  S    PILKINGTON.  42660  6013.  REGULAR  AIR 

FORCE 
COL    .STEPHEN   B.   PLUMMER.  XXX-XX-XXXX.   REGULAR   AIR 

FORCE 
COL      KAREN     S      RANKING.    XXX-XX-XXXX.     REGULAR     AIR 

FORCE 
COL   THOMAS  .1    SCANLAN  JR.  585  20-6426.  REGULAR  AIR 

FORCE 
COL     GEORGE    T     STRINGER.    461  72  18:15.    REGULAR    AIR 

FORCE 
C-OL      ARTHUR    S     THOMAS.    477  26-9715.     RtX^UI-AR    AIR 

FORCE 
COL    LANSFORD  E   TRAPP.  JR  .  504  58  7799.  REGULAR  AIR 

FORCE 
COL     GARY    A     VOELIjGER.    563^62  «2  6925.    REGULAR    AIR 

FORCE 
CT)L   BUFORD  R   WITT.  413  70-2104.  REX3ULAR  AIR  FORCE 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY-  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  .STATES  CODE. 
SECTION  601  AND  SECTION  3034 

To  be  general 
To  be  Vice  Chief  of  Staff .  U.S.  Army 

LT  GEN  J  II   BINFORD  PEAY  III.  227  46  1317.  US  ARMY 

THE  FOLIXIWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LI.ST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370 


To  be  general 


GEN    EDWIN  H   HURRA.  JR  .  224  52  4912.  U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO 
A  POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION  601(  A ) 


To  be  general 


GEN   DENNIS  J   HEIMER.  447  36  3390.  US   ARMY 

THE  FOLLOWING  NAMEI>  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION601(A>: 

To  be  lieutenant  general 

MAJ  GEN   JOHN  H  TII.ELLI.  JR  .  15»-»  5S52.  US  ARMY 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNIT- 
ED .STATES  CODE.  SW-TION  1370: 

To  be  lieutenant  general 

LT   GEN    CHARLES  J    SEAROCK.  JR  .  571  48-9836.  U  S    AIR 

FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  US.  AIR  FORCE.  UNDER  THE  PROVI- 


SIONS OF  SfXTION  628.  TITLE  10  UNITED  .STATES  (t)DE. 
AS  AMENDED.  WITH  DATE  OF  RANK  TO  BE  DfTERMlNED 
HY  THE  SECRETARY  OF  THE  AIR  FORCE 

LINE  OK  THE  A!U  FORCK 

To  be  colonel 

THOMAS  R  CORBITT.  267  56  4250 
MICHAIL  C  .SHEEN.  223  74  6493 

To  be  lieutenant  colonel 

MICHAEL  A  BAILEY.  324  40  0O30 
DANNY  F  E  CARTER.  401  80  4003 
ROBERT  E  KJESSETT.  197«  6026 
HARRY  EGREER.  Ill    2.57  84  8711 
STEVEN  L  HUNT.  16)  82^42 
RICHARD  L  JONF.S.  553  96  3063 
JEFFERY  M  .lORGENSEN.  526  74  7151 
ROBERT  A  MAOAS  272  54^8470 
JACK  A  .SALFEN.  488  60  7421 
ROBERT  C  STEWART.  177  46  6472 
THOMAS  J  SULLIVAN.  184  38  5297 
JOHN  C  TWIDDY.  II.  231  82  3756 
JOSEPH  R  WALK.  221  42  9417 
KENNETH  W  WERNER.  243^84  4274 


To  be  major 


JOHN  E  CATHERWOOD.  Oil  40  2167 
HARRY  EGREER.  Ill   257  84  8711 
JOHN  F  RIVERO.  261  96  4007 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  l-'OR  PROMOTION  IN 
THE  AIR  FORCE  RESERVE.  UNDER  THE  PROVISIONS  OF 
SECTIONS  ,■«).  S)S2  AND  8371.  TITLE  10.  UNITED  STATES 
CODE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

BOBBY  J   ABERNATHY.  486  46  2052 
VICTOR  D  ALBERTINI   517  50  1636 
ROBERT  T  ALDINGER.  158  32  1661 
ROGER  L  ALDRICH.  539^162317 
KEITH  L   ALLEN.  196  46  9089 
KENNETH  R  ALM.  32»  38  4657 
CHARLES  L  ATTARDO.  191  34  2102 
.STEVEN  D  BAILEY.  562  586390 
RICHARD  G   BALLINTINE.  171  52  0110 
JOHN  W    BARTON.  206^38  5862 
GEORGE  H    BAUM  228  62  8175 
CHRISTIAN. I    MECHT.  079  38  2818 
JOSEPH  P  BEI.LINO  015  32  6826 
FRANK  M    BLAU   JR   391  12  8700 
ALVIN  E  BLUMBERG.  JR.  114  704417 
CHARLES  J    BLUMER.  181   50  9327 
BERNARD  W   BOGUSII.  183  32  6895 
LF.SLIE  L  BORDELON.  135-681114 
MARK  J    BOWER.  570-64  7380 
GARRY  L  BOWERS.  233  62  7588 
RALPH  K   BOWERS.  509  46  2339 
LEONARD  J    BRADY.  JR.  491  48  3162 
JEFFREY  M    BRICKER.  087  36  6151 
KATHERINEA    BRITTIN.  212  60  1860 
LEE  J    BRUNDAGE   066  36  8063 
OTTO  L    BUSS   JR.  557  62  3320 
CHARLES  E    BUTLER.  237  68  9609 
MARTIN  D  CARPENTER  314  48  1121 
BRUCE  MCARSKA1X)N.  204  3t^e90 
ALAN  H   CLAIR.  0S9  34-2135 
CARL  C  CLARKE.  36+ 12  9367 
DAVID  L  COALWELL.  170  18  8502 
LESLIE  S  CXXIGINS.  261  74  3302 
JAMES  C  COLE.  515-16 6453 
JAMES  II  COPPENS.  371  12  3635 
ALFRED  E  CRONK.  JR  159-72  2023 
JANICE  C  DANIEI.S.  ,514  52  0665 
ROGER  G   DISRUD.  501  54  1662 
STEVEN  R  DONOVAN.  498  46  3991 
JOHN  D   DORRIS.  559  72  4306 
ROBERT  K  DRAAYER.  528  70  5390 
ROBERT  E  DUIGNAN.  .539  18  8109 
MICHAEL  C   ECAN.  015  36  1315 
JAMES  II   FENNER.  511  42  3586 
CRAIG  S   FERGUSON.  379^56  1 196 
DAVID  W   FEY.  JR.  .13638  4020 
ROBERT  E   FIELDS.  518  58  1553 
JAMES  A   FINBRAATEN.  176  18  2119 
BENJAMIN  F    FINDLEY.  .IR.  23672  4110 
RONALD  E   FISHER.  123  32  4914 
BEVERLY  S    FOLLIS.  049  40  1853 
STEVEN  R   FUIvOHUM.  527  68  3132 
PATRICK  J  GALLAGHER.  106  36-3723 
BENJAMIN  F  GOFF.  250  76  0084 
DENNIS  M  GONZALES.  527  76  5»10 
MICHAEL  D  GREBB.  022  10  6256 
ELIZABETH  A  GROTE.  306  50  3998 
OSCAR  A   GUTIERREZ.  571  M  1032 
EUGENE  M    HALL.  183  38  0719 
ROBERT  J   HANCOCK  JR.  227  60  1337 
THOMAS  P   HAYES.  460  68  4690 
CHARLES  D   HILL.  II  220  10^5814 
JOHN  Q   HILL.  JR.  456-664536 
.JOHN  S  HOFF.  483^54^5501 
RANDOLPH  J   HOFFMANN.  144  34  4451 
CHARLES  W   HOLDERNB.SS.  505  58  1888 
WERNER  E   HOLT.  218  43  0601 
PAUL  R  ISAACS.  232  66  3408 
RONAU)  A  JOHNSTON.  541  50  9715 
DENNIS  D  JONES.  530^30^  19IM 
JOHN  W.  KENSINGER.  26»  44  4054 
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ROBERT  D  KIRCIINER.  227  M  3044 
ROBERT  C   KIRSCIIUNG.  2n  42  79M 
UOUGI^S  P  KODAK  271  40-MS& 
DAVID  J   KOZAK.  SSI  »34SI 
KUHKKT  A    KUNaKI.MAN.  M7  M  IVX 
HOWARDC   KYl.E.  JR.  4«6^7»7!I05 
JAY  F   I.ACKLEN.  224  62  l»7 
EMILEJ   I.AMUI.LE.  JR.  4»»4  SSaS 
ROBERT  C   I.AaSfrrER  2«1  64  3474 
IK>MERC   LAVENDER.  JR  420  60  083 
GARY  A   LAZAROTTI   5»  6»  Iir78 
OM8  I.   LEWIS.  JR.  4»^»3I99 
WILLIAM  C   LINDAHL.  474-M  2923 
CHARLES  P   LITTLE.  III.  224^»7336 
ROGER  W   I.IZIJT  685  <A  422S 
RAYMOND  J    LUSTIG,  JR  07»  3»  4372 
ROBERT  T  MACALUSO.  15*34  3125 
NATHAN  L   MASON  J«»S2  1761 
JOHN  W   MATTHEWS  JR.  24»  80  2268 
ROBERT  D  MATTHEWS.  302  .16  8026 
ROBERT  A   MATTINGLV.  571  7»  4«77 
ROBERTO   ML-CULLOUOH.  464  8» 6111 
JAMES  R   MaiUIRK   311  4*  1853 
LARRY  W   MCKELLAR.  42S  90  1829 
JACK  H    MCLEAN    212  30  0661 
LAWRENCE  E  MERCKER.  314  50  8435 
HENRY  H    MERKITT.  431  74^8281 
PATRICK  1.    MILES.  523  52  2355 
DONALD  L   MILLER.  204  12  1027 
JIMMIEG   MILLS  466  82  0871 
JAMES  W    MITCHELL   JR.  414  r2  1095 
MICHAEI.  R   MITCHELL.  Vn  78  2748 
SAMUEL  C    MITCHELL.  III.  104  32  0387 
JOHN  T   MIZELLE.  424  5»  429f) 
HANKERD  J    MOEN.  JR.  522  76  4733 
JOHN  P   MOORE.  167  38  2760 
JAMES  K    MOKAN.  021  30  7810 
MARA  O    MOW ERY    553  60  8051 
JAMES  M    MIJNOENAST.  521  68  7850 
PAUL  R   MUNSELL    IR   543  50  8295 
RICHARD  A   MimSOCK.  165  30  8039 
WILLIAM  C   NARDIN  271  42  8743 
ROBERT  H   NEBEN  359.34  1282 
JOSEPH  G   NEEIX)N.  197  32  8290 
DAVID  F  NEFZOER.  320  :i6  0912 
SUSAN  B  NEUUEBAUER.  100  40  9703 
THOMAS  L   NEVEUS.  252  80^2482 
THOMAS  J   OSTERHOFF  313^460447 
WILLIAM  D    PALMER.   IR.  518  IS  2329 
TODD  W    PEARSON    WO  60  0899 
BFJiNARDJ    PIECZVNSKI    099^30  7222 
ALLAN  R  POULIN  264  93  0568 
RICHARD  J   QUIRAM    121  32^4426 
ROBERT  E   RAYFIELD.  304  4S-2IS4 
JAMES  G   REBHOLZ.  :t95  40  9«95 
LEE  H   RICIIEY  418  60  IB04 
RICHARD  W   RIDFJl.  0BO36  64I4 
CHARLfM  T   R<X)F   2»  3»  0613 
PAULW   ROTH.  JR.  160  3S  2517 

ixiuis  M  salI':rno  jr.  104  34  0399 


JAMES  SANDERS.  375  44  8595 
IX>UIS  J    SCIIEUCHENZUBKR.  202  3»4575 
RODNEY  J   SCHWARTZ.  50*  54  9274 
THOMAS  C  SEEBO.  II.  IIS  50  7449 
DAVID  N    SENTY    389  48  6121 
JOSEPH  1)  SHRIBER.  529  62  7058 
THOMAS  R  SIMM    138  10  7681 
LAURA  I.  SMITH   402  60  Of>70 
QUENTIN  J   SMITH    IR  226  60  6025 
STEPHEN  A   SMITH    488  50  2945 
RONALD  G  SPBOVERO  261  76  6138 
RAMONA  C  STKLFORD,  334  4t  5001 
ROBERT  A   STENEVIK  520  60  6718 
CHARLES  E  STENNER.  JR  29S  50  :I274 
THOMAS  M   STOOSDILL.  327  42  7360 
FREDERICK  E  STOVEL.  37»  50  .-)9aB 
MILES  H   STRAI.Y  312  50  IX»6 
THOMAS  II  SULLIVAN  021  34  0453 
ROBERT  F   SZUL.  136  38  175« 
DAVID  !<   TAI.RERT   576  44   1128 
DEMITRIOSO  TAIUM  092  36  9911 
BARBARA  O   TAYIXJR.  564  66  '»>» 
LAWRENCE  A  TELLER.  102  :«  5974 
ROBERT  W  TROY.  542  .52  6022 
MICHAEL  1.  TYLER.  310  46  0665 
CLIFTON  T  inrEMATSU.  559  62  5076 
JOHN  A    VANDYKE.  170  4*  7131 
GARY  R   VASEK.  508  60  63r2 
JAMES  R    VINEYARD.  312  44  3055 
ROBfaiT  B  WALDRON   555  60  S5I3 
ANTON  J    WANIO   Kl  68  116:) 
R0C:ER  M    WEI.I.ER   275  :»  8383 
EDWARD  C   WHAI.EN.  JR   555  62  01:15 
DARREL  D  WHITCOMB  5«0  74  2508 
JERRY  D   WII.IXXJKIIBY    125  94  8rj|9 
SETH  G   WILSON   204  36  479I 
DANNY  J   WITTI.IFF  454  76  2224 
RANDAL!.  W  YOUNG.  170  14  6891 

CHAPLAIN  COKPS 

To  be  colonel 

GREGORY  M  COULTHARD.  396  34  0547 
LARRY  W    MYERS   499  46  2991 
DAVID  H   WEBB.  227  56  5623 

DENT  Ah  COKI'S 

To  he  colonel 

JOHN  R  CKISSMAN   JR.  264  66  0473 
DAVID  W  JOHNSON.  482  64  429a 
RICHARDG   LUBMAN.355:MTII2 
STEVEN  A    ROSS.  251  80  3183 
RICHARD  S  SCHWARTZ.  472  60  7008 

JUDGE  ADVOCATK 

To  he  colonel 

PETER  A    BERKOWSKY.  110  34  JI95S 
JAMES  F  CI.ARK.  070  36-2857 


GLENN  R   HAMMOND.  229  64  5978 
BARRY  S   .IAYNI'>;   053  M  1017 
FRANCIS  T  I,ACF,Y.2I5  48  8134 
RALPH  J   LEE.  4.M  72  7857 
ROY  II    I.FX)NARD.  Ill  464  76  7:»0 
FRANK  E    MARI.EY.  JR.  426  «!  4854 
LAWRENCE  C    PKTROWSKI.  118  34  7919 
ALLAN  C   ROOTEN.  546  70  0727 
JAMK.S  R    RUSSELL.  500  48  2764 
JOHN  F  STRONG   505  56  6782 
WILLIAM  (•  WALLER.  258  78  6733 

MBDICAI.CORI'S 

To  he  colonel 

PAIII.T   HARO<()  262  68  9820 
JOHN  W   DATCIIEI.LER.  504  30  2930 
FARIO  CAHRKHAMENDEZ  252  04  9911 
ROBERT  1,   CIIU.  095  42  9159 
KOK'IIIRO  D   ilAYASHI.  472  52  2126 
DIANE  IIUEY   300  42  7795 
JESUS  G   .IIMKN>;Z.  579  «4  5319 
RADIIA  KAMATH   016  44  6418 
ROBERT  J    MAIXX)LM.  JR.  227  54   I&16 
ARNOLD  R  PENIX.  .301  48  7218 
JACOH  G   ROIIISON.  466  90  0623 
FIOYD  II    SANDERS   2.51  60  92:CI 
IXIRENCEW   TRICK   .567  54  7925 
CHRISTOPHER  J    VONDIPPE.  116  34  6810 
ROBERT  I    W KL I. S  356  38  0554 

NURSK  COKI'S 

To  he  colonel 

PATSY  C    ADKISON    .505  54  2206 
RARIIARA  L   BARNES  .515  60  5VI6 
FRANCES  I)  KIMRALL.  154  36  0761 
MARY  J   MADFJl.  124  60  7668 
MARY  E  MCCOLU)UGH   364  16  :1547 
JUDY  A   MOSBEY   252  62  2067 
MARY  C  ROHRfrr   182  .VI  6:»l 
MARV  K   MTRANTZ.  245  78  5282 
LUVINA   I    TRIPLfHT  :m  46  5201 

MKDICAI,  SKHVICK  COUPS 

To  be  colonel 


PATRICK  J  ABBOTT.  551  42  2315 
KENNfrrH  L  ECTON.  522  54  6245 
MAVORICJ    FARMER  386  44  1176 


BIOMKDICAl,  SKRVICK  CORPS 

To  be  colonel 


JAMES  T  GOODWIN.  413  54  4632 
JEANNE  R  GOUHLEY   404  62  Xm 
SUEA    KIIHLMEIER  511  440523 
EI.IAS  N  SOURI.  577  54  7131 


HOUSE  OF  REPRESENTATIVES— Wednesday,  January  20,  1993 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  from  whom  comes 
every  good  gift  and  to  whom  we  give 
all  honor  and  praise,  we  thank  You  for 
this  new  day  with  all  its  possibilities 
and  responsibilities.  We  pray.  Al- 
mighty God,  that  Your  blessing  will  be 
upon  us  and  we  will  be  open  to  the  vi- 
sion of  justice  and  righteousness.  Give 
each  one  the  strength  not  only  to  see 
the  vision  of  a  better  world,  but  we 
pray  for  the  wisdom  to  know  the  paths 
of  peace  and  the  avenues  of  service. 
May  Your  benediction  be  upon  those  to 
whom  great  responsibility  has  been 
given  and  who  this  day  receive  the  ob- 
ligations of  their  offices.  Guide  and 
gird  them  in  all  things  that  they  may 
faithfully  serve  You  and  the  people  of 
this  land.  And  may  each  person  who 
has  been  given  the  tasks  of  service  do 
justice,  love  mercy  and  ever  walk  hum- 
bly with  You.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Would  the  gentleman 
from  New  York  [Mr.   Solomon]  come 
forward    and    lead    the    House    in    the 
Pledge  of  Allegiance. 

Mr.  SOLOMON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  joint  resolutions  on  Thursday, 
January  7,  1993: 

S.J.  Res.  1.  Joint  resolution  to  ensure  that 
the  compensation  and  other  emoluments  at- 
tached to  the  Office  of  Secretary  of  the 
Treasury  are  those  which  were  in  effect  on 
January  1,  1989. 

S.J.  Res.  2.  Joint  resolution  to  authorize 
the  U.S.  Secret  Service  to  continue  to  fur- 
nish protection  to  the  former  Vice  President 
or  his  spouse. 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  ON  TODAY 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  inaugural  ceremonies  for 
the  President  and  Vice  President  of  the 
United  States  on  the  west  front  of  the 
Capitol,  the  House  stand  adjourned. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


ADJOURNMENT  FROM  THURSDAY, 
JANUARY  21,  1993  TO  MONDAY, 
JANUARY  25,  1993 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Thursday,  January 
21,  1993,  it  adjourn  to  meet  at  noon  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  On  behalf  of  the  Speak- 
er, the  Chair  would  like  to  make  this 
announcement: 

The  Chair  desires  to  announce  that 
sitting  Members  have  been  delivered 
their  official  tickets  and  will  be  seated 
on  the  platform.  There  are  no  extra 
seats  available,  so  former  Members 
cannot  join  the  procession. 

The  same  holds  true  for  children. 
They  can  neither  go  with  the  proces- 
sion nor  be  seated  on  the  platform. 

The  area  where  Members  of  the 
House  are  to  be  seated  is  not  covered. 
Members  should  keep  this  fact  in  mind 
in  deciding  whether  to  wear  overcoats 
and  hats. 

The  procession  will  be  headed  by  the 
Sergeant  at  Arms  bearing  the  mace. 
The  Clerk  will  escort  the  Members  to 
the  west  front  of  the  Capitol.  The  pro- 
cession will  be  led  by  the  dean  of  the 
House,  followed  by  the  House  leader- 
ship, committee  chairmen,  ranking  mi- 
nority members,  and  other  members  in 
order  of  seniority. 

The  Chair  would  encourage  Members, 
as  they  gather  in  order  of  seniority,  to 
congregate  by  classes  in  the  well.  In 
other  words,  the  Speaker  would  prefer 
that  Members  would  come  in  the  well, 
congregate  by  classes  and  then  march 
out. 

Pursuant  to  House  Resolution  10,  the 
Members  of  the  House  will  proceed  to 


the  west  front  to  attend  the  inaugural 
ceremonies  for  the  President  and  Vice 
President  of  the  United  States. 


RECESS 

The  SPEAKER  pro  tempore.  The  pro- 
cession will  begin  at  10:20  a.m.  The 
Chair  declares  a  brief  recess  until  that 
time. 

Accordingly  (at  10  o'clock  and  7  min- 
utes a.m.)  the  House  stood  in  recess 
until  10:20  a.m. 


D  1020 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Montgomery)  at  10 
o'clock  and  20  minutes  a.m. 


FURTHER  ANNOUNCEMENT  BY 
THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  again  the  lineup.  The 
procession  will  be  headed  by  the  Ser- 
geant at  Arms  bearing  the  mace.  The 
Clerk  will  escort  the  Members  to  the 
west  front  of  the  Capitol.  The  dean  of 
the  House  will  lead  the  delegation  fol- 
lowed by  the  House  leadership,  com- 
mittee chairmen,  and  ranking  minority 
members. 

For  committee  chairmen  and  ranking 
minority  members  there  are  assigned 
seats.  Their  names  are  on  those  seats. 
Following  the  chairmen  and  ranking 
minority  members  are  other  Members 
in  order  of  seniority. 

It  has  been  requested  by  the  Speaker 
that  Members  line  up  by  classes,  if 
Members  can  recall  their  class,  and  we 
expect  the  freshman  class  to  be  last,  of 
course. 

Pursuant  to  House  Resolution  10,  the 
Members  of  the  House  will  now  proceed 
to  the  west  front  to  attend  the  inau- 
gural ceremonies  for  the  President  and 
Vice  President  of  the  United  States. 

Thereupon,  at  10  o'clock  and  21  min- 
utes a.m.,  the  Members  of  the  House, 
preceded  by  the  Sergeant  at  Arms  and 
the  Speaker,  proceeded  to  the  west 
front  of  the  Capitol. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  joint  resolutions  of  the 
Senate  of  the  following  titles: 

S.J.  Res.  1.  Joint  resolution  to  ensure  that 
the  compensation  and  other  emoluments  at- 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeiace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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tached  to  the  office  of  Secretary  of  the 
Treasury  are  those  which  were  in  effect  on 
January  1.  1989. 

S.J.  Res.  2.  Joint  resolution  to  authorize 
the  U.S.  Secret  Service  to  continue  to  fur- 
nish protection  to  the  former  Vice  President 
or  his  spouse. 


ADJOURNMENT 
At  the  conclusion  of  the  inaugural 
ceremonies  (at  12  o'clock  and  26  min- 
utes p.m.)  the  House,  without  return- 
ing to  its  Chamber,  pursuant  to  the 
order  of  the  House  of  today,  stood  in 
adjournment  until  Thursday,  January 
21.  1993.  at  11  a.m. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BOEHLERT: 

H.R.  488.  A  bill  to  establish  an  annual 
essay  contest  for  higrh  school  seniors  in  the 
United  States:  to  the  Committee  on  House 
Administration. 

By  Mr.  FISH: 

H.R.  489.  A  bill  to  require  public  notice  of 
a  period  for  public  comment  on  any  guide- 
line proposed  by  the  Department  of  Justice 
or  the  Federal  Trade  Commission  with  re- 
spect to  the  interpretation  or  implementa- 
tion of  the  antitrust  laws  or  to  any  policy  re- 
lating: to  the  enforcement  of  the  antitrust 
laws:  to  the  Committee  on  the  Judiciary. 

By  Mr.  TRAFICANT  (for  himself,  Mr. 
MiNtrPA.  Mr.  Stark,  and  Ms.  Norton): 

H.R.  490.  A  bill  to  provide  for  the  convey- 
ance of  certain  lands  and  improvements  in 
Washington,  District  of  Columbia,  to  the  Co- 
lumbia Hospital  for  Women  to  provide  a  site 
for  the  construction  of  a  facility  to  house 
the  National  Women's  Health  Resource  Cen- 
ter; jointly,  to  the  Committees  on  the  Dis- 
trict of  Columbia,  Government  Operations, 
and  Public  Works  and  Transportation. 
By  Mr.  FRANK  of  Massachusetts: 

H.R.  491.  A  bill  to  prohibit  the  imposition 
of  a  fee  for  waiver  of  the  passport  require- 


ment for  citizens  in  the  ca.se  of  reported 
theft  or  destruction;  to  the  Committee  on 
ForeiB-n  Affairs. 

By  Mr.   FRANK  of  Massachusetts  (for 
himself  and  Mr.  BIMRAKIS): 
H.R.  492.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  an  excep- 
tion to  the  history  and  Government  knowl- 
edge requirement  for  naturalization;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MICHEL: 
H.R.  493.  A  bill  to  give  the  President  legis- 
lative,  line-item   veto   rescission   authority 
over  appropriation    bills   and    targeted    tax 
benefits  in  revenue  bills;  jointly,  to  the  Com- 
mittee on  Government  Operations  and  Rules. 
By   Mr.   REYNOLDS  (for   himself.   Mr. 
McHUGH,  Mr.   Whkat.   Mr.   Bakkr  of 
Louisiana,  Mr.  Owkn.s,  and  Mr.  Mont- 

GOMKRY): 

H.R.  494.  A  bill  to  provide  that  membei'S  of 
the  Armed  Forces  performing  services  in  the 
relief  effort  in  Somalia  shall  be  entitled  to 
certain  tax  benefits  in  the  same  manner  as  if 
such  services  were  performed  in  a  combat 
zone;  to  the  Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  24:  Mr.  BAKER  of  California.  Mr.  Bart 
LETT  of  Maryland,  Mr.  Hutchinson.  Mr. 
King,  Mr.  Kyi.,  Mr.  Smith  of  Michigan.  Mr. 
Thomas  of  Wyoming,  and  Mr.  Quinn. 

H.R.  349:  Mr.  BARTl.frrr  of  Maryland,  Mr. 
McHUGH,  Mr.  Jacobs.  Mr.  Ingi./s,  and  Mr. 
Bacchus  of  Florida. 

H.  Res.  19:  Mr.  Ahercrombie,  Mr. 
Bi.ackwei.l,  Mr.  DeFazio,  Mr.  Ford  of  Ten- 
nessee. Mr.  Frank  of  Massachusetts,  Mr. 
Gordon,  Mr.  Kennedy,  Mr.  Lantos,  Mr. 
Pai.ix)ne,  Mr.  Pastor,  Mr.  Richardson.  Mr. 
SISISKY,  Mr.  SKEI/roN,  Mr.  Vento,  Mr.  Voi.k- 
MER,  Mr.  Wise,  Mr.  Wyden,  Mi-s.  Benti.ey, 
Mr.  Boehi.ERT,  Mr.  Franks  of  Connecticut, 
Mr.  Gilchrest,  Mr.  HonsoN.  Mr.  Houghton, 
Mrs.  MOREl.l.A,  Mr.  Regui.A,  Mr.  Saxton,  Mr. 
Smith  of  New  Jersey,  Ms.  Snowe,  Mr. 
Spence,  Mr.  Stearns,  Mr.  Tayixjr  of  North 
Carolina,    Mr.    Manton,    Mr.    Ci.VBUrn.    Mr. 


Coi.EMAN,  Mr.  Coyne,  Mr.  de  Lugo,  Mr. 
Dixon,  Mr.  Gheen  of  Texas,  Mr.  Gutierrez. 
Mr  HiNCHEV  Mr  FjAR/vro.  Mr.  McDehmo'it. 
Mr.  Matsui,  Mr.  Ortiz,  Mr.  Pomeroy,  Mr. 
Reed,  Mrs.  Schroeder,  Mr.  Tucker,  Mr. 
Underwood.  Mr.  BARTi.Kn'  of  Maryland,  Mr. 
GAI.I.EGI.Y.  Mr.  Gii.i.mor.  Mr.  Gunderson, 
Mr.  King,  Mr.  McHUGH,  Mrs.  VuCANOVICH, 
Mr.  Martinez,  Mr.  Hoi.den,  Mr.  Ackerman, 
Mr.  Andrews  of  New  Jersey,  Mr.  Bacchus  of 
Florida,  Mr.  Becehra,  Mr.  Bevii.i,,  Mr. 
Bll.llRAY,  Mr.  BOHSKI,  Mr.  Costei.U),  Ms. 
DeLauro,  Mr.  Fii.NER,  Mr.  LEWIS  of  Georgia, 
Mr.  Meehan,  Mr.  Neai,  of  North  Carolina. 
Ms.  ROYRAI,  Al.I.ARD,  Mr.  Hai.i,  of  Ohio,  Mr 
Swi-rrr.  Mr.  Tauzin.  Mr.  Taylor  of  Mi.-^ 
sissippi,  Mrs.  Un.soeld,  Ms.  Velazquez.  Mi 

WAXMAN,    Mr.    BLUTE,    Mr.    HUTCHINSON,    Ml 

Quinn,  Ms.   Furse,  Mr.  Schumer,  Ms.  Kai 
tur,  and  Mr.  Studds. 

H.      Res.      30:      Mr.      Arercrombie,      Mr 
Bi.ACKWELL.  Mr.  DeFazio.  Mr.  Ford  of  Ten 
ne.ssee,    Mr.    Frank    of   Ma.ssachu.setts,    Mi 
Gordon,    Mr.    Kennedy,    Mr.    Lantos,    Mr 
Pai,u)ne,  Mr.  Pastor,  Mr.  Richardson,  Mr 
SisiSKY,  Mr.  Skei.ton,  Mr.  Vento,  Mr.  Voi.k 
mer,  Mr.  Wise,  Mr.  Wyden,  Mrs.  Bentlev. 
Mr.  Boehlert,  Mr.  Franks  of  Connecticut 
Mr.  Gilchre.st,  Mr.  HoBsoN,  Mr.  HouGHTOs 
Mrs.  Morella,  Mr.  Regula,  Mr.  Saxton,  Mr 
Smith    of    New    .Jersey.     Ms.    Snowe,    Mr 
Si'ENCE,  Mr.  Stearns,  Mr.  Taylor  of  North 
Carolina,    Mr.    Manton.    Mr.    Clyburn,    Mr. 
Coleman  of  Texas,  Mr.  Coyne,  Mr.  de  Lugo, 
Mr.  Dixon.  Mr.  Gene  Green  of  Texas,  Mr. 
Gutierrez,  Mr.  Hinchey,  Mr.  LaR(k;co.  Mi 
McDkrmott,    Mr.    Matsui.    Mr.   Ortiz,    Mi 
Pomeroy,   Mr.  Reed,   Mrs.   Schroeder,   Mi 
Tucker,  Mr.  Uni)erw(X)d,  Mr.  Bartletf,  Mr 
Gallegly,    Mr.    GiLLMOR,    Mr.    Gunderson, 
Mr.    King,    Mr.    McHugh,    Mis.    Vucanovich. 
Mr.  Martinez,  Mr.  Holden,  Mr.  Ackerman. 
Mr.  Andrews  of  New  Jersey,  Mr.  Bacchus  of 
Florida,     Mr.     Becerra,     Mr.     Bevill,     Mr 
Bii.hray,    Mr.    Borski,    Mr.    Costelixj,    Ms 
DeLauro,  Mr.  Filner,  Mr.  Lewis  of  Georgia. 
Mr.  Meehan,  Mr.  Neal  of  North  Carolina. 
Ms.  Roybal-Allard,  Mr.  Hall  of  Ohio,  Mr 
SwpiT,    Mr.    Tauzin.    Mr.    Taylor   of   Mis 
si.ssippi.  Mrs.  Unsoeld,  Ms.  Velazquez,  Mr. 
Waxman,   Mr.   Blute.   Mr.   Hutchinson,  Mr 
Quinn,  Ms.  Furse,  Mr.  Schumer.  Ms.  Kap 
TUR.  and  Mr.  Studds. 
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INAUGURATION  OF  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
AND  THE  VICE  PRESIDENT 

Members  of  the  House  of  Representa- 
tives, Members  of  the  Senate.  Justices 
of  the  Supreme  Court,  members  of  the 
Cabinet,  members  of  the  diplomatic 
corps,  the  Governors  of  the  States,  and 
the  Mayor  of  the  District  of  Columbia, 
the  Joint  Chiefs  of  Staff,  and  other  dis- 
tinguished guests  assembled  on  the 
west  front. 

MRS.  QUAYLE  and  MRS.  GORE 

Mrs.  Quayle  and  Mrs.  Gore  were  es- 
corted to  the  President's  platform. 

MR.S.  BUSH  AND  MRS.  CLINTON 

Mrs.  Bush  and  Mrs.  Clinton  were  es- 
corted to  the  President's  platform. 

the  PRESIDENT  AND  VICE  PRESIDENT 

The  President  and  Vice  President,  ac- 
companied by  Senator  Stevens  and 
Representative  Michel,  were  escorted 
to  the  President's  platform. 

the  vice  PRESIDENT-ELECT 

The  Vice  President-elect,  Albert 
GOHE,  Jr.,  accompanied  by  Senator 
Mitchell  and  Representative  Gep- 
hardt, was  escorted  to  the  President's 
platform. 

THE  PRESIDENT-ELECT 

The  President-elect,  William  Jeffer- 
son Clinton  accompanied  by  Senator 
Ford,  Senator  Mitchell.  Senator  Ste- 
vens, Representative  Foley,  and  Rep- 
resentative Gephardt  was  escorted  to 
the  President's  platform. 

THE  INAUGURAL  CEREMONY 

Mr.  FORD.  Mr.  President,  Mr.  Vice 
President.  Mr.  Speaker.  Mr.  Chief  Jus- 
tice, former  President  and  Mrs.  Carter, 
President-elect  Clinton,  and  Vice 
President-elect  Gore,  my  colleagues 
and  our  guests,  welcome  to  the  1993 
Presidential  Inauguration. 

Today  our  Nation  bids  a  gracious 
good-bye  to  an  outgoing  administra- 
tion and  warmly  welcomes  in  a  new 
one  as  William  Jefferson  Clinton  takes 
office  as  the  42d  President  of  the  Unit- 
ed States. 

This  peaceful  and  orderly  transfer  of 
power  that  we  soon  will  witness  is  a  re- 
markable tribute  to  tiie  genius  of  our 
Constitution,  the  enduriil^trength  of 
our  political  s.vstem,  and  ouh  proud  na- 
tional heritage. 

Indeed,  the  eyes  of  the  Nation  and 
the  world  are  on  us  now  as  we  prepare 
to  inaugurate  William  Jefferson  Clin- 
ton as  President  and  Albert  Gore,  Jr., 
as  Vice  President  of  these  United 
States.  So,  President  Bush.  President- 
elect Clinton,  distinguished  guests,  la- 
dies and  gentlemen,   as  he   has   been 


called  upon  before,  we  now  ask  the 
Reverend  Billy  Graham  to  lead  our  Na- 
tion in  prayer. 

INVOCATION 

Reverend  GRAHAM.  Our  God  and  our 
Father,  we  thank  You  for  this  historic 
occasion  when  we  inaugurate  our  new 
President  and  Vice  President. 

We  thank  You  for  the  moral  and  spir- 
itual foundations  which  our  forefathers 
gave  us,  and  which  are  rooted  deeply  in 
Holy  Scripture.  Those  principles  have 
nourished  and  guided  us  as  a  nation  in 
the  past. 

But  we  cannot  say  that  we  are  a 
righteous  people,  for  we  are  not.  We 
have  sinned  against  You.  We  have  sown 
to  the  wind  and  are  now  reaping  the 
whirlwind  of  crime,  drug  abuse,  racism, 
immorality,  and  social  injustice.  We 
need  to  repent  of  our  sins  and  to  turn 
by  faith  to  You. 

And  now  on  this  20th  day  of  January, 
1993,  we  commit  to  You  President-elect 
Clinton  and  Vice  President-elect  Gohe 
whom  You  have  permitted  to  take 
leadership  at  this  critical  time  in  our 
Nation's  history.  Help  them  always  to 
see  the  office  to  which  they  have  been 
elected  as  a  sacred  trust  from  You.  We 
pray  that  You  will  bless  their  wives, 
who  will  share  so  much  of  the  respon- 
sibility and  burdens. 

May  President-elect  Clinton  know 
that  he  is  never  really  alone,  but  that 
the  eternal  God  can  be  his  refuge,  and 
he  can  turn  to  You  in  every  cir- 
cumstance. Give  him  the  wisdom  You 
have  promised  to  those  who  ask.  and 
the  strength  You  alone  can  give. 

We  thank  You  for  his  predecessor. 
President  Bush,  and  the  dedication  he 
gave  to  this  Office.  Bless  him  as  he  and 
Mrs.  Bush  continue  their  dedicated 
service  to  our  country  in  other  spheres. 
We  commit  this  inaugural  ceremony 
to  You  and  ask  that  the  memory  of 
this  event  may  always  remind  us  to 
pray  for  our  leaders. 

I  pray  this  in  the  name  of  the  One 
who  was  called  Wonderful  Counselor, 
the  mighty  God,  the  everlasting  Fa- 
ther, and  the  Prince  of  Peace.  Amen. 

Mr.  FORD.  Ladies  and  gentlemen,  it 
is  now  my  pleasure  to  present  the  Phi- 
lander Smith  Collegiate  Choir  from 
Little  Rock,  AR.  The  choir,  under  the 
direction  of  Stephen  L.  Hayes,  will  per- 
form "City  on  the  Hill."  composed  by 
Dr.  Marvin  V.  Curtis. 

(The     Philander     Smith     Collegiate 
Choir  sang  "City  on  the  Hill.") 
[Applause.] 

Mr.  FORD.  Ladies  and  gentlemen,  I 
now  present  Justice  Byron  White,  who 
will  administer  the  Vice-Presidential 
oath  of  office  to  Albert  Gore.  Jr. 


ADMINISTRATION  OK  OATH  OF  OKEICE  TO  THE 
VICE  PRESIDENT 

Associate  Justice  WHITE.  Senator, 
you  will  please  raise  your  right  hand 
and  swear  after  me. 

Associate  Justice  of  the  United 
States  Byron  White  administered  to 
the  Vice  President-elect  the  oath  of  of- 
fice prescribed  by  the  Constitution, 
which  he  repeated,  as  follows: 

"I,  Albert  Gore,  Jr.,  do  solemnly 
swear  that  I  will  support  and  defend 
the  Constitution  of  the  United  States; 
that  I  will  bear  true  faith  and  alle- 
giance to  the  same;  that  I  take  this  ob- 
ligation freely,  without  any  mental 
reservation  or  purpose  of  evasion,  and 
that  I  will  well  and  faithfully  discharge 
the  duties  of  the  office  on  which  I  am 
about  to  enter.  So  help  me  God." 

Associate    Justice    WHITE.    I    know 
you  will,  Mr.  Vice  President. 
Mr.  GORE.  Thank  you. 
[Applause.] 

Mr.  FORD.  Ladies  and  gentlemen,  we 
are  honored  to  have  one  of  the  world's 
best-known  sopranos  participating  in 
today's  ceremony  who  will  perform  an 
American  medley  that  includes  "Sim- 
ple Gifts"  by  Aaron  Copeland  and 
'Make  a  Rainbow"  by  Portia  Nelson. 

From  the  Metropolitan  Opera,  ladies 
and  gentlemen.  please  welcome 
Marilyn  Home. 

(Marilyn  Home,  of  the  Metropolitan 
Opera,  sang  an  American  medley  that 
included  "Simple  Gifts"  by  Aaron 
Copeland  and  "Make  a  Rainbow"  by 
Portia  Nelson.) 
[Applause.] 

(A  musical  interlude  was  performed 
by    the    Marine    Band— "The    Liberty 
Bell.") 
[Applause.] 

Mr.  FORD.  Ladies  and  gentlemen, 
the  Chief  Justice  of  the  United  States, 
who  will  administer  the  Presidential 
oath  of  office  to  William  Jefferson 
Clinton. 

Mr.  Chief  Justice  REHNQUIST.  Gov- 
ernor, are  you  ready  to  take  the  oath? 
Mr.  CLINTON.  I  am. 

ADMINISTRATION  OK  OATH  OF  OFFICE  TO  THE 
PRESIDENT 

Mr.  Chief  Justice  REHNQUIST. 
Please  raise  your  right  hand  and  repeat 
after  me. 

The  Chief  Justice  of  the  United 
States.  William  Hubbs  Rehnquist.  ad- 
ministered to  the  President-elect  the 
oath  of  office  prescribed  by  the  Con- 
stitution, which  he  repeated,  as  fol- 
lows: 

"I.  William  Jefferson  Clinton,  do  sol- 
emnly swear  that  I  will  faithfully  exe- 
cute the  office  of  President  of  the  Unit- 
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ed  States  and  will,  to  the  best  of  my 
ability,  preserve,  protect,  and  defend 
the  Constitution  of  the  United  States. 
So  help  me  God." 

Mr.  Chief  Justice  REHNQUIST.  Con- 
gratulations. 

[Applause.] 

(Four  ruffles  and  flourishes,  "Hail  to 
the  Chief,"  and  21-gun  salute.) 

Mr.  FORD.  Ladies  and  Kentlemen, 
the  President  of  the  United  States  of 
America,  William  Jefferson  Clinton. 

INAUGUKAI,  AIIDHKS.S 

President  CLINTON.  My  fellow  citi- 
zens, today,  we  celebrate  the  mystery 
of  American  renewal. 

This  ceremony  is  held  in  the  depth  of 
winter.  But,  by  the  words  we  speak  and 
the  faces  we  show  the  world,  we  force 
the  spring. 

A  sprint?  reborn  in  the  worlds  oldest 
democracy,  that  brings  forth  the  vision 
and  courage  to  reinvent  America. 

When  our  Founders  boldly  declared 
America's  independence  to  the  world 
and  our  purposes  to  the  Almighty,  they 
knew  America,  to  endure,  would  have 
to  change. 

Not   change   for  changes   sake,   but 
change  to  preserve  America's  ideals 
life,  liberty,  the  pursuit  of  happiness. 
Though  we  march  to  the  music  of  our 
time,  our  mission  is  timeless. 

Each  generation  of  Americans  must 
define  what  it  means  to  be  an  Amer- 
ican. 

On  behalf  of  our  Nation,  I  salute  my 
predecessor.  President  Bush,  for  his 
half-century  of  service  to  America. 
[Applause].  And  I  thank  the  millions  of 
men  and  women  whose  steadfastness 
and  sacrifice  triumphed  over  depres- 
sion, fascism,  and  communism. 

Today,  a  generation  raised  in  the 
shadows  of  the  cold  war  assumes  new 
responsibilities  in  a  world  warmed  by 
the  sunshine  of  freedom  but  threatened 
still  by  ancient  hatreds  and  new 
plagues. 

Raised  in  unrivaled  prosperity,  we  in- 
herit an  economy  that  is  still  the 
world's  strongest,  but  is  weakened  by 
business  failures,  stagnant  wages,  in- 
creasing inequality,  and  deep  divisions 
among  our  own  people. 

When  George  Washington  first  took 
the  oath  I  have  just  sworn  to  uphold, 
news  traveled  slowly  across  the  land  by 
horseback  and  across  the  ocean  by 
boat.  Now,  the  sights  and  sounds  of 
this  ceremony  are  broadcast  instanta- 
neously to  billions  around  the  world. 

Communications  and  commerce  are 
global;  investment  is  mobile;  tech- 
nology is  almost  magical;  and  ambi- 
tion for  a  better  life  is  now  universal. 
We  earn  our  livelihood  in  America 
today  in  peaceful  competition  with 
people  all  across  the  Earth. 

Profound  and  powerful  forces  are 
shaking  and  remaking  our  world,  and 
the  urgent  question  of  our  time  is 
whether  we  can  make  change  our 
friend  and  not  our  enemy. 

This  new  world  has  already  enriched 
the  lives  of  millions  of  Americans  who 


are  able  to  compete  and  win  in  it.  But 
when  most  people  are  working  harder 
for  less;  when  others  cannot  work  at 
all;  when  the  cost  of  health  care  dev- 
astates families  and  threatens  to  bank- 
rupt our  enterprises,  great  and  small; 
when  the  fear  of  crime  robs  law-abiding 
citizens  of  their  freedom;  and  when 
millions  of  poor  children  cannot  even 
imagine  the  lives  we  are  calling  them 
to  lead— we  have  not  made  change  our 
friend. 

We  know  we  have  to  face  hard  truths 
and  take  strong  steps.  But  we  have  not 
done  so.  Instead,  we  have  drifted,  and 
that  drifting  has  eroded  our  resoutx;es. 
fractured  our  economy,  and  shaken  our 
confidence. 

Though  our  challenges  are  fearsome, 
so  are  our  strengths.  Americans  have 
ever  been  a  restless,  questing,  hopeful 
people.  And  we  must  bring  to  our  task 
today  the  vision  and  will  of  those  who 
came  before  us. 

P'rom  our  Revolution  to  the  Civil 
War.  to  the  Great  Depression,  to  the 
civil  rights  movement,  our  people  have 
always  mustered  the  determination  to 
construct  from  these  crises  the  pillars 
of  our  histor.v. 

Thomas  Jefferson  believed  that  to 
preserve  the  very  foundations  of  our 
Nation,  we  would  need  dramatic 
change  from  time  to  time.  Well,  m.y 
fellow  Americans,  this  is  our  time.  Let 
us  embrace  it.  [Applause.] 

Our  democracy  must  be  not  only  the 
envy  of  the  world  but  the  engine  of  our 
own  renewal.  There  is  nothing  wrong 
with  America  that  cannot  be  cured  by 
what  is  right  with  America.  [Applause.] 

So  today,  we  pledge  an  end  to  the  era 
of  deadlock  and  drifts  and  a  new  sea- 
son of  American  renewal  has  begun. 
[Applause.] 

To  renew  America,  we  must  be  bold. 

We  must  do  what  no  generation  has 
had  to  do  before.  We  must  invest  more 
in  our  own  people,  in  their  jobs  and  in 
their  future,  and  at  the  same  time  cut 
our  massive  debt.  And  we  must  do  so  in 
a  world  in  which  we  must  compete  for 
every  opportunity. 

It  will  not  be  easy;  it  will  require 
sacrifice.  But  it  can  be  done,  and  done 
fairly,  not  choosing  sacrifice  for  its 
own  sake,  but  for  our  own  sake.  We 
must  provide  for  our  Nation  the  way  a 
famil.v  provides  for  its  children. 

Our  P'ounders  saw  themselves  in  the 
light  of  posterity.  We  can  do  no  less. 
Anyone  who  has  ever  watched  a  child's 
eyes  wander  into  sleep  knows  what  pos- 
terity is.  Posterity  is  the  world  to 
come — the  world  for  whom  we  hold  our 
ideals,  from  whom  we  have  borrowed 
our  planet,  and  to  whom  we  bear  sacred 
responsibilit.v. 

We  must  do  what  America  does  best: 
offer  more  opportunity  to  all  and  de- 
mand more  responsibility  from  all. 
[Applause.] 

It  is  time  to  break  the  bad  habit  of 
expecting  something  for  nothing,  from 
our  Government  or  from  each  other. 


Let  us  all  take  more  responsibility,  not 
onl.v  for  ourselves  and  our  families  but 
for  our  communities  and  our  country. 

To  renew  America,  we  must  revital- 
ize our  democrac.y. 

This  beautiful  Capital,  like  every 
capital  since  the  dawn  of  civilization, 
is  often  a  place  of  intrigue  and  calcula- 
tion. Powerful  people  maneuver  for  po- 
sition and  worry  endlessly  about  who  is 
in  and  who  is  out,  who  is  up  and  who  is 
down,  forgetting  those  people  whose 
toil  and  sweat  sends  us  here  and  pays 
our  way. 

Americans  deserve  better.  And  in 
this  city,  there  are  people  who  want  to 
do  better.-  And  so  I  sa.v  to  all  of  .you 
here,  let  us  resolve  to  reform  our  poli- 
tics, so  that  power  and  privilege  no 
longer  shout  down  the  voice  of  the  peo- 
ple. Let  us  put  aside  personal  advan- 
tage so  that  we  can  feel  the  pain  and 
see  the  promise  of  America. 

Let  us  resolve  to  make  our  Govern- 
ment a  place  for  what  Franklin  Roo- 
sevelt called  "bold,  persistent  experi- 
mentation," a  government  for  our  to- 
morrows, not  our  yesterdays. 

Let  us  give  this  Capital  back  to  the 
people  to  whom  it  belongs.  [Applause.] 

To  renew  America,  we  must  meet 
challenges  abroad  as  well  as  at  home. 
There  is  no  longer  a  clear  division  be- 
tween what  is  foreign  and  what  is  do- 
mestic the  world  economy,  the  world 
environment,  the  world  AIDS  crisis, 
the  world  arms  race,  they  affect  us  all. 

Today,  as  an  old  order  passes,  the 
new  world  is  more  free  but  less  stable. 
Communism's  collapse  has  called  forth 
old  animosities  and  new  dangers.  Clear- 
ly America  must  continue  to  lead  the 
world  we  did  so  much  to  make. 

While  America  rebuilds  at  home,  we 
will  not  shrink  from  the  challenges, 
nor  fail  to  seize  the  opportunities,  of 
this  new  world.  Together  with  our 
friends  and  allies,  we  will  work  to 
shape  change,  lest  it  engulf  us. 

When  our  vital  interests  are  chal- 
lenged, or  the  will  and  conscience  of 
the  international  community  is  defied, 
we  will  act — with  peaceful  diplomacy 
whenever  possible,  with  force  when 
necessary.  The  brave  Americans  serv- 
ing our  Nation  today  in  the  Persian 
Gulf,  in  Somalia,  and  wherever  else 
they  stand  are  testament  to  our  re- 
solve. 

But  our  greatest  strength  is  the 
power  of  our  ideas,  which  are  still  new 
in  man.v  lands.  Across  the  world,  we 
see  them  embraced— and  we  rejoice. 
Our  hopes,  our  hearts,  and  our  hands, 
are  with  those  on  every  continent  who 
are  building  democracy  and  freedom. 
Their  cause  is  America's  cause. 

The  American  people  have  summoned 
the  change  we  celebrate  today.  You 
have  raised  your  voices  in  an  unmis- 
takable chorus.  You  have  cast  your 
votes  in  historic  numbers.  And  you 
have  changed  the  face  of  the  Congress, 
the  Presidency,  and  the  political  proc- 
ess itself. 
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Yes,  you,  my  fellow  Americans 
forced  the  spring. 

Now,  we  must  do  the  work  the  season 
demands. 

To  that  work  I  now  turn,  with  all  the 
authority  of  my  office.  I  ask  the  Con- 
gress to  join  with  me.  But  no  Presi- 
dent, no  Congress,  no  government,  can 
undertake  this  mission  alone. 

My  fellow  Americans,  you.  too.  must 
play  your  part  in  our  renewal. 

I  challenge  a  new  generation  of 
young  Americans  to  a  season  of  serv- 
ice— to  act  on  your  idealism  by  helping 
troubled  children,  keeping  company 
with  those  in  need,  reconnecting  our 
torn  communities.  There  is  so  much  to 
be  done— enough  indeed  for  millions  of 
others  who  are  still  young  in  spirit  to 
give  of  themselves  in  service,  too. 

In  serving,  we  recognize  a  simple  but 
powerful  truth:  We  need  each  other. 
And  we  must  care  for  one  another. 

Today,  we  do  more  than  celebrate 
America;  we  rededicate  ourselves  to 
the  very  idea  of  America: 

An  idea  born  in  revolution  and  re- 
newed through  two  centuries  of  chal- 
lenge; 

An  idea  tempered  by  the  knowledge 
that,  but  for  fate,  we — the  fortunate 
and  the  unfortunate— might  have  been 
each  other; 

An  idea  ennobled  by  the  faith  that 
our  Nation  can  summon  from  its  myr- 
iad diversity  the  deepest  measure  of 
unity; 

An  idea  infused  with  the  conviction 
that  America's  long  heroic  journey 
must  go  forever  upward. 

And  so,  my  fellow  Americans,  as  we 
stand  at  the  edge  of  the  21st  century, 
let  us  begin  anew  with  energy  and 
hope,  with  faith  and  discipline,  and  let 
us  work  until  our  work  is  done.  The 
Scripture  says  "And  let  us  not  be 
weary  in  well-doing,  for  in  due  season, 
we  shall  reap,  if  we  faint  not." 

From  this  joyful  mountaintop  of 
celebration,  we  hear  a  call  to  service  in 
the  valley. 

We  have  heard  the  trumpets.  We  have 
changed  the  guard.  And  now — each  in 
our  own  way,  and  with  God's  help— we 
must  answer  the  call. 

Thank  you,  and  God  bless  you  all. 
[Applause.] 

Mr.  FORD.  Shortly  after  the  Novem- 
ber election.  President  Clinton  asked 
noted  educator,  historian,  and  author. 
Dr.  Maya  Angelou  to  compose  a  poem 
for  this  historic  day.  From  Winston 
Salem,  NC.  and  Wake  Forest  Univer- 
sity, please  welcome  Dr.  Angelou.  [Ap- 
plause.] 

Ms.  ANGELOU.  Mr.  President,  and 
Mrs.  Clinton.  Mr.  Vice  President  and 
Mrs.  Gore,  and  Americans  everywhere: 

ON  THK  PUI.SK  OF  MORNING 

A  Rock,  a  River,  a  Tree 

Hosts  to  species  long  since  departed. 

Marked  the  mastodon. 

The  dinosaur,  who  left  dry  tokens 

Of  their  sojourn  here 

On  our  planet  floor. 
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Any  broad  alarm  of  their  hastening:  doom 

Is  lost  In  the  sioom  of  dust  and  ages. 

But  today,  the  Kock  cries  out  to  us,  clearly, 

forcefully, 
Come,  you  may  stand  upon  my 
Back  and  face  your  distant  destiny. 
But  seek  no  haven  in  my  shadow. 
I  will  give  you  no  more  hiding  place  down 

here. 

You.  created  only  a  little  lower  than 

The  angels,  have  crouched  too  long  in 

The  bruising  darkness. 

Have  lain  too  long 

Face  down  in  ignorance. 

Your  mouths  spilling  words 

Armed  for  slaughter. 

The  Rock  cries  out  today,  you  may  stand 
upon  me. 

But  do  not  hide  your  face. 

Across  the  wall  of  the  world. 

A  River  sings  a  beautiful  song. 

It  says,  come  rest  here  by  my  side. 

Each  of  you  a  bordered  country. 

Delicate  and  strangely  made  proud. 

Yet  thrusting  perpetually  under  siege. 

Your  armed  struggles  for  profit 

Have  left  collars  of  waste  upon 

My  shore,  currents  of  debris  upon  my  breast. 

Yet,  today  I  call  you  to  my  riverside. 

If  you  will  study  war  no  more. 

Come,  clad  in  peace  and  I  will  sing  the  songs 

The  Creator  gave  to  me  when  I  and  the 

Tree  and  the  stone  were  one. 

Before  cynicism  was  a  bloody  sear  across 
your  brow 

And  when  you  yet  knew  you  still  knew  noth- 
ing. 
The  River  sings  and  sings  on. 
There  is  a  true  yearning  to  respond  to 
The  si;iging  River  and  the  wise  Rock. 
So  say  the  Asian,  the  Hispanic,  the  Jew 
The  African  and  Native  American,  the  Sioux, 
The  Catholic,  the  Muslim,  the  French,  the 

Greek 
The  Irish,  the  Rabbi,  the  Priest,  the  Sheikh, 
The  Gay,  the  Straight,  the  Preacher. 
The  privileged,  the  homeless,  the  Teacher. 
They  hear.  They  all  hear 
The  speaking  of  the  Tree. 
They  hear  the  first  and  last  of  every  Tree 
Speak  to  humankind.  Come  to  me.  here  be- 
side the  River. 
Plant  yourself  beside  the  River. 
Each  of  you,  descendant  of  some  passed 
On  traveller,  has  been  paid  for. 
You,  who  gave  me  my  first  name,  you 
Pawnee,  Apache  and  Seneca,  you 
Cherokee  Nation,  who  rested  with  me. 
Then  forced  on  bloody  feet. 
Left  me  to  the  employment  of 
Other  seekers — desperate  for  gain. 
Starving  for  gold. 

You.  the  Turk,  the  Arab,  the  Swede,  the  Ger- 
man, the  Eskimo,  the  Scot  .  .  . 
You  the  Ashanti,  the  Yoruba,  the  Kru, 
Bought,  -sold,  stolen,  arriving  on  a  nightmare 
Praying  for  a  dream. 
Here,  root  yourselves  beside  me. 
I  am  that  Tree  planted  by  the  River. 
Which  will  not  be  moved. 
I  the  Rock.  I  the  River.  I  the  Tree 
I  am  yours — your  Pas.sages  have  been  paid. 
Lift  up  your  faces,  you  have  a  piercing  need 
For  this  bright  morning  dawning  for  you. 
History,  despite  its  wrenching  pain. 
Cannot  be  unlived,  but  if  faced 
With  courage,  need  not  be  lived  again. 
Lift  up  your  eyes  upon 
This  day  breaking  for  you. 
Give  birth  again 
To  the  dream. 
Women,  children,  men. 
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Take  it  into  the  palms  of  your  hands. 

Mold  it  into  the  shape  of  your  most  priyate 

need. 
Sculpt  it  into  the  image  of  your  most  public 

self. 
Lift  up  your  hearts 
Each  new  hour  holds  new  chances 
For  new  beginnings. 
Do  not  be  wedded  forever  to  fear. 
Yoked  eternally  to  brutlshness. 
The  horizon  leans  forward. 
Offering  you   space  to   place   new  steps  of 

change. 
Here,  on  the  pulse  of  this  fine  day 
You  may  have  the  courage 
To  look  up  and  out  and  upon  me,  the 
Rock,  the  River,  the  Tree,  your  country. 
No  less  to  Midas  than  the  mendicant. 
No  less  to  you  now  than  the  mastodon  then. 
Here  on  the  pulse  of  this  new  day 
You  may  have  the  grace  to  look  up  and  out 
And  into  your  sister's  eyes,  and  into 
Your  brother's  face,  your  country 
And  say  simply 
Very  simply 
With  hope 
Good  morning. 

Mr.  FORD.  Ladies  and  gentlemen,  we 
have  reached  the  end  of  the  1993  Presi- 
dential inauguration.  As  soon  as  the 
ceremony  is  over,  my  colleague  on  the 
Joint  Congressional  Committee  on  In- 
augural Ceremonies,  the  distinguished 
Senator  from  Alaska,  Ted  Stevens, 
will  form  the  Presidential  escort  to  the 
east  front  of  the  Capitol. 

To  conclude  our  program  now,  please 
rise  for  the  benediction  by  the  Rev- 
erend Billy  Graham  and  remain  stand- 
ing for  the  singing  of  our  National  An- 
them by  Marilyn  Home. 

BENEDICTION 

Reverend  GRAHAM.  Our  Father,  we 
pray  that  as  we  come  to  the  end  of  this 
ceremony,  we  will  long  remember  the 
challenges  that  we  have  heard,  and  we 
dedicate  ourselves  to  do  everything  in 
our  power  to  meet  those  challenges  and 
to  dedicate  ourselves  anew,  not  only  to 
You  but  to  America  and  all  the  great 
ideals  that  we  stand  for. 

We  pray  again  that  Thou  doest  bless 
the  President  and  the  Vice  President, 
as  they  lead  us  in  the  years  to  come. 

The  Lord  bless  us  and  keep  us;  the 
Lord  make  His  face  shine  upon  us  and 
be  gracious  unto  us;  the  Lord  lift  up 
His  countenance  upon  us,  and  give  us 
peace.  In  the  name  of  the  Father  and  of 
the  Son  and  of  the  Holy  Spirit.  Amen. 
(The  National  Anthem  was  sung  by 
Marilyn  Home,  audience  standing.) 
[Applause.] 

The  inaugural  ceremonies  were  con- 
cluded at  12:26  p.m. 

The  Senate  met  at  3  p.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Reverend  Richard  C.  Halverson,  Jr., 
will  present  the  prayers  and  the  peti- 
tions and  the  supplications  of  the  Sen- 
ate to  the  King  of  all  kings,  the  Gov- 
ernor of  the  world  and  the  universe, 
the  great  Judge  of  the  world,  and  the 
great  Lord  of  the  world. 
Mr.  Halverson. 
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PRAYER 

The  guest  chaplain,  the  Reverend 
nichard  C.  Ilalverson,  Jr..  Falls 
Church.  VA.  offered  the  following 
prayer: 

Let  us  pray: 

Eternal  God.  Author.  Sustalner.  Con- 
sununator  of  history.  Lord  of  heaven 
and  Earth,  we  thank  Thee  for  the  mir- 
acle that  is  America.  In  a  world  of  vio- 
lence, we  thank  Thee  for  the  legacy  of 
a  government  that  is  able  to  change 
peaceably  every  4  years  and  with  every 
new  administration.  As  this  present 
transition  takes  place,  we  ask  that  all 
wounds  caused  by  campaign  strategy 
and  rhetoric  will  be  healed,  that  we 
will  face  the  future  as  a  united  people. 

Grant  awareness  that  refusal  to  sup- 
port the  new  government  is.  in  effect,  a 
denial  of  Your  sovereignty  and  of  the 
process  which  is  unique  to  our  system. 
Cause  us  to  take  seriously  the  Biblical 
exhortation.  "Pray  for  kings  and  all 
that  are  in  authority;  that  we  may  lead 
a  quiet  and  peaceable  life  with  all  god- 
liness and  honesty."  (I  Timothy  2:2) 
Lead  us  in  the  way  we  should  go  and 
help  us  to  retain  our  leadership  respon- 
sibility at  home  and  throughout  the 
world. 

In  the  name  of  the  Lord  who  personi- 
fies peace,  life,  and  order.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  the  majority  leader 
is  recognized. 


THE  INAUGURATION  OF 
PRESIDENT  CLINTON 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate.  3  hours  ago  the 
cannon  boomed  across  the  west  front  of 
the  Capitol  to  mark  the  moment  in 
which  our  42d  President,  William  Jef- 
ferson Clinton,  took  the  oath  of  office 
as  President  of  the  United  States  of 
America. 

With  his  call  for  all  Americans  to  re- 
♦  discover  the  unity  that  undergirds  our 
diversity.  President  Clinton  reminded 
us  that  each  new  generation  renews  the 
meaning  of  our  Nation;  that  each  new 
generation  makes  a  new  beginning  on 
the  challenges  of  its  time. 

Our  world  is.  as  President  Clinton 
said,  both  more  free  and  less  stable 
than  the  world  that  endured  the  shad- 
ow of  the  cold  war.  It  is  a  world  of  dif- 
ficult challenges  as  well  as  opportuni- 
ties. How  well  we  meet  our  responsibil- 
ities to  posterity  will  depend  on  the  ex- 
tent to  which  we  can  turn  those  chal- 
lenges into  opportunities  for  renewal 
and  growth. 

President  Clinton  told  us  that  if  we 
can  make  change  our  ally,  we  will  con- 
tinue the  great  American  tradition  of 
arising  strengthened  from  each  crisis 
we  face.  Renewal  and  change  is  the  fer- 
tile soil  in  which  the  American  genius 


grows  best,  and  a  season  of  new  growth 
lies  ahead. 

Tii€  ocnate  stanus  reauy  to  work 
with  President  Clinton  and  Vice  Presi- 
dent Gore  and  to  work  for  all  Ameri- 
cans to  make  the  promise  and  hope  of 
this  new  beginning  bear  fruit.  We  know 
that  if  President  Clinton  succeeds, 
every  American  family  will  succeed. 

The  challenges  facing  our  Nation  at 
home  are  great.  The  President  re- 
minded us  that  as  we  seek  to  broaden 
the  great  opportunities  which  America 
has  always  provided,  we  must  also  each 
assume  the  responsibilities  that  are 
properly  ours  as  citizens. 

He  issued  a  call  to  service  to  Ameri- 
cans of  all  ages,  service  to  their  com- 
munities and  their  Nation.  He  asked 
the  Congress  to  work  with  him  to 
make  real  the  promise  of  a  new  begin- 
ning as  we  stand  on  the  threshold  of 
the  21st  century. 

He  will  have  our  support  and  help 
and  we  look  forward  to  his  leadership. 

The  Nation  faces  difficult  challenges 
to  renew  our  economy,  to  restore  job 
growth,  keep  our  industries  and  busi- 
nesses competitive  in  a  global  market- 
place. But  there  is  no  challenge  that 
Americans  cannot  meet  and  overcome 
with  leadership  that  recognizes  and  has 
confidence  in  the  strength  and  will  of 
the  American  people.  I  believe  that 
President  Clinton  will  provide  that 
leadership. 

I  think  it  also  appropriate  and  fitting 
that  we  recognize  the  many  years  of 
distinguished  service  to  the  Nation  by 
former  President  Bush.  President  Bush 
leaves  office  with  an  enormous  legacy 
of  accomplishments;  particularly  the 
two  START  Treaties  with  respect  to 
nuclear  arms  will  in  my  judgment  be 
regarded  by  future  historians  as  among 
the  most  significant  actions  at  the 
close  of  the  20th  century.  We  all  thank 
President  Bush  for  his  service,  his 
friendship,  his  courtesy,  and  particu- 
larly his  grace  in  this  transition  pe- 
riod. I  know  that  every  Senator  joins 
me  in  wishing  him  the  very  best. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 
The  PRESIDENT  pro  tempore.   The 
Chair  recognizes  the  Republican  lead- 
er. 


PRESIDENT  CLINTON'S 
INAUGURAL  ADDRESS 

Mr.  DOLE.  Mr.  President,  tomorrow, 
I  will  join  the  distinguished  majority 
leader  in  discussing  the  priorities  and 
agenda  of  the  103d  Congress.  Today, 
however,  I  want  to  offer  my  congratu- 
lations— and  the  congratulations  of  my 
Senate  Republican  colleagues — to  our 
new  President  and  Vice  President. 

President  Clinton's  inaugural  address 
was  eloquent  and  to  the  point.  He 
spoke  frankly  with  the  American  peo- 
ple about  the  challenges  we  face  as  a 
nation. 


I  was  pleased  to  hear  him  use  the 
word  "sacrifice  "—a  word  that  strikes 
fear  in  the  heart  of  many  in  this  Cham- 
ber. 

But  President  Clinton  is  absolutely 
right.  If  we  are  to  put  our  economic 
house  in  order,  if  we  are  to  do  right  by 
our  children  and  grandchildren,  then 
we  must  deal  with  our  national  debt. 

I  spoke  with  President  Clinton  fol- 
lowing today's  ceremony,  and  will  re- 
peat today  what  I  told  the  President: 
My  Republican  colleagues  and  I  stand 
ready  to  help  bring  about  change  in 
America,  change  for  the  better. 

While  we  are  ready  to  work  with 
President  Clinton,  we  also  know  that 
there  will  be  times  where  we  will  dis- 
agree. Our  intention,  however,  will  not 
be  to  create  gridlock.  Rather,  to  create 
a  debate  over  what  is  the  best  direction 
for  America. 

Today,  however,  is  a  day  where  we 
are  not  Democrats  or  Republicans.  In- 
stead, we  are  all  Americans.  Congratu- 
lations. Mr.  President. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider the  following  nominations  now  at 
the  desk,  and  that  there  be  a  time  limi- 
tation for  debate  on  each  nomination 
of  30  minutes  equally  divided  between 
the  two  leaders:  Senator  Lloyd  Bent- 
sen  to  be  Secretary  of  the  Treasury. 
Congressman  Les  Aspin  to  be  Sec- 
retary of  Defense,  and  Mr.  Warren 
Christopher  to  be  Secretary  of  State; 
that  upon  the  use  or  yielding  back  of 
time  on  each  nomination,  the  Senate 
proceed  to  vote  without  any  interven- 
ing action  on  each  of  the  nominations; 
and  that  the  President  be  immediately 
notified  of  the  Senate's  action  upon  the 
disposition  of  these  nominations. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  no  objection.  It  is  so 
ordered. 

The  Senate  proceeded  to  the  consid- 
eration of  executive  business. 


DEPARTMENT  OF  THE  TREASURY 

The  legislative  clerk  read  the  nomi- 
nation of  Lloyd  Bentsen  to  be  Sec- 
retary of  the  Treasury. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  begin  by  extending  my  full 
support  for  the  confirmation  of  Lloyd 
Bentsen  as  the  next  Secretary  of  the 
Treasury.  I  can  think  of  few  individ- 
uals more  qualified  to  serve  our  Nation 
in  this  critically  important  job. 

Since  joining  the  Senate  Finance 
Committee  in  1981.  I  have  worked 
closely  with  Senator  Bentsen  on  many 
economic,  tax,  health,  and  trade  issues 
of  major  importance  to  our  Nation.  But 
it  has  been  during  the  last  4  years, 
since  I  became  Senate  majority  leader, 
that  I  have  worked  most  closely  with 


Senator  Bentskn.  I  have  gotten  to 
know  our  chairman  well  and  from  that 
ciuae  contact  I  have  developed  a  real 
appreciation  for  his  tremendous  eco- 
nomic expertise,  legislative  abilities, 
and  political  skills. 

Lloyd  and  I  have  been  through  a 
great  deal  during  the  last  two  Con- 
gresses as  we  worked  to  guide  trade, 
tax.  and  budget  bills  through  the  Con- 
gress. I  am  grateful  for  the  crucial  as- 
sistance that  Lloyd  provided  to  me 
during  that  time.  And  I  know  that 
Lloyd  Bentsen  will  be  both  an  invalu- 
able adviser  to  President  Clinton  and 
an  honorable  servant  to  the  American 
people. 

The  Treasury  Department  is  one  of 
the  most  important  agencies  in  Gov- 
ernment. Its  Secretary  has  the  pre- 
eminent responsibilit.v,  working  with 
the  President,  to  help  guide  our  Na- 
tion's econom.v  and  manage  its  finan- 
cial system.  Lloyd  Bentsen  is  particu- 
larly well  qualified  to  carry  out  those 
responsibilities. 

As  the  Senate  Finance  Committee 
chairman  since  1986,  Lloyd  Bentsen 
has  shown  his  Senate  colleagues  the 
qualities  that  people  in  Texas  have 
seen  for  many  years— a  range  of  experi- 
ence that  is  uncommonly  broad,  an  un- 
derstanding of  economics  and  markets 
that  reflect  an  intelligent  business- 
man's point  of  view,  coupled  with  com- 
passion for  the  needs  of  the  less  fortu- 
nate. 

In  all  endeavors,  whether  one  agrees 
with  Senator  Bentsen  or  not.  there  is 
always  a  recognition  of  his  powerful  in- 
tellect and  his  commitment  to  excel- 
lence. He  is  a  strong  ally  and  a  worthy 
advei-sary.  the  best  that  can  be  said  of 
any  public  person. 

We  in  the  Senate  share  the  collective 
loss  of  this  powerful  and  accomplished 
public  figure.  But  our  loss  will  be  more 
than  matched  by  our  gain  as  Lloyd 
Oentsen  ascends  to  even  greater  re- 
.sponsibilities  in  service  to  the  Amer- 
ican people. 

I  congratulate  Lloyd  Bentsen.  I 
wish  him  well  in  his  new  position  as 
Treasury  Secretary,  and  I  look  forward 
to  continuing  our  close  working  rela- 
tionship in  the  months  and  years 
ahead. 

Mr.  DOLE.  Mr.  President.  I  join  the 
majority  leader  in  what  I  suspect  will 
be  a  unanimous  Senate  in  voting  to 
confirm  Lloyd  Bentsen  as  Secretary 
of  the  Treasury. 

Of  all  the  Cabinet  nominees  of  Presi- 
dent Clinton,  the  one  greeted  with  the 
most  universal  acclaim — something  on 
which  Democrats.  Republicans,  and 
Ross  Perot  all  a^jreed— was  his  nomina- 
tion of  Senator  Bentsen  as  Secretary 
of  the  Treasury. 

In  fact,  you  would  be  hard  pressed  to 
find  a  Senator  who  is  more  respected 
for  his  leadership,  his  intelligence,  his 
integrity,  and  his  knowledge  of  eco- 
nomic issues,  than  IjLOYD  Bentsen. 

And  there  is  no  doubt  that  all  of  his 
skills  will  be  needed  in  his  new  position 
as  Secretary  of  the  Treasury. 


President  Clinton  made  a  lot  of 
promises  regarding  new  spending  pro- 
grams, a  middle-class  tax  cut.  and  re- 
ducing the  deficit. 

But  reality  is  setting  in.  and  as  the 
President  said  today  in  his  inaugural 
address,  he  realizes  that  he  cannot  ful- 
fill those  promises  without  making 
some  very  tough  and  ver.v  painful  deci- 
sions. 

Lloyd  Bentsen  has  shown  a  willing- 
ness to  speak  bluntly,  to  tackle  prob- 
lems head-on.  and  to  make  the  tough 
decisions  that  often  call  for  sacrifice. 
And  that's  precisely  what  America 
needs. 

Another  of  the  most  important  quali- 
ties possessed  by  this  nominee  is  the 
fact  that  he  understands  that  our 
tough  problems  can  only  be  solved 
through  bipartisan  cooperation. 

And  make  no  mistake  about  it.  it  is 
onl.v  through  bipartisan  cooperation 
that  we  can  get  a  handle  on  the  deficit 
which  threatens  the  well-being  of  fu- 
ture generations. 

As  Secretary  of  the  Treasur,v.  Sen- 
ator Bentsen  will  also  play  a  key  role 
in  several  other  issues  on  top  of  Ameri- 
ca's agenda— one  of  them  being  trade. 

Senator  Bentsen  has  been  fair  and 
bipartisan  in  working  with  both  the 
past  administration  and  Republican 
colleagues  in  the  Senate  on  a  number 
of  complex  and  comprehensive  trade 
measures. 

His  strong  support  of  fast-track  nego- 
tiating authority  made  it  possible  for 
the  administration  to  complete  a 
North  American  Free-Trade  Agreement 
and  to  continue  the  Uruguay  round  of 
multinational  trade  talks. 

Among  the  issues  Senator  Bentsen 
has  addressed  is  ensuring  that  Amer- 
ican agriculture  has  a  seat  at  the  trade 
negotiating  table — and  I  look  forward 
to  working  with  him  to  see  that  seat 
maintained  and  strengthened. 

Health  care  is  another  issue  which 
candidate  Clinton  promised  to  tackle, 
and  again,  he  will  be  fortunate  to  have 
Senator  Bentsen's  expertise  at  the 
Cabinet  table. 

While  the  Secretary  of  the  Treasury 
is  not  directly  responsible  for  the  over- 
all design  of  a  health  care  reform  pro- 
posal, his  role  is.  nonetheless,  a  critical 
one. 

At  the  least,  he  may  be  asked  to  help 
finance  any  expansion  in  access. 

At  the  most,  he  will  help  to  reexam- 
ine the  role  of  the  Tax  Code  in  shaping 
the  health  care  market,  and  its  pos- 
sible use  as  an  incentive  to  change  the 
behavior  of  businesses  or  of  individ- 
uals. 

Additionally,  as  the  debate  over 
health  care  reform  takes  place.  I  will 
be  counting  on  you.  Senator  Bentsen, 
to  maintain  your  strong  commitment 
to  improving  access  to  care  in  rural 
America,  and  to  ensuring  that  Govern- 
ment mandates  do  not  wreak  havoc  on 
America's  small  business  men  and 
women,  many  of  whom  are  still  strug- 
gling to  survive. 


In  closing,  let  me  just  say  to  m.y 
friend  from  Texas,  as  the  new  adminis- 
tration begms  the  task  ot  turnmg 
promises  into  reality,  it  is  my  hope 
that  you  display  the  same  ability  and 
willingness  to  make  the  tough  deci- 
sions that  the  Senate  has  come  to 
know  and  respect.  I  look  forward  to 
working  with  you. 

The  PRESIDENT  pro  tempore.  The 
time  of  this  nomination  is  30  minutes 
under  the  order  to  be  equally  divided. 

Who  yields  time? 

Mr.  THURMOND  addressed  the  Chair. 

Mr.  DOLE.  I  will  be  happy  to  yield  to 
the  Senator  from  South  Carolina. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  President  Clin- 
ton's nominee  to  be  Secretary  of  the 
Treasury,  our  colleague.  Senator 
Lloyd  Bentsen. 

Senator  Bentsen  was  born  and  edu- 
cated in  Texas.  He  received  his  law  de- 
gree from  the  University  of  Texas,  and 
served  honorably  in  the  U.S.  Army  and 
the  Air  Force  Reserve.  Before  becom- 
ing a  successful  businessman  and  finan- 
cial executive  in  Texas.  Senator  Bent- 
sen was  a  Member  of  Congress  from 
1948  to  1955.  In  1970,  he  was  elected  to 
the  U.S.  Senate,  and  has  served  in  this 
body  until  his  resignation  to  accept  the 
Treasury  Secretary  post. 

Senator  Bentsen  has  considerable 
experience  in  the  economic  policy  area. 
As  well  as  his  background  as  a  busi- 
nessman and  financial  executive.  Sen- 
ator Bentsen  has  been  the  chairman  of 
the  Senate  Committee  on  Finance 
since  1987.  and  was  also  a  member  of 
the  Joint  Economic  Committee  and 
chairman  of  the  Joint  Committee  on 
Taxation.  During  his  career  in  the  Sen- 
ate. Senator  Bentsen  has  managed  sev- 
eral major  tax  and  trade  bills  with  in- 
telligence and  efficiency. 

The  Department  of  the  Treasury  has 
the  significant  responsibility  of  formu- 
lating and  recommending  economic.  J"!- 
nancial.  tax.  and  fiscal  policies  for  our 
country.  The  Department  also  serves 
as  the  financial  agent  in  national  and 
international  policies.  As  Secretary, 
Senator  Bentsen  will  advise  our  Presi- 
dent and  Congress  on  policies  that  will 
have  a  significant  effect  on  our  econ- 
omy and  our  Nation's  budget. 

Mr.  President.  Senator  Bentsen's 
considerable  expertise  in  the  finance 
arena  should  make  him  a  valuable  ad- 
dition to  the  new  Cabinet  of  President 
Clinton.  I  believe  that  his  conservative 
policies  will  serve  him  well  in  the  post 
for  which  he  is  nominated,  and  I  am 
pleased  to  support  his  nomination  to  be 
Secretary  of  the  Treasury. 

Mr.  DODD.  Mr.  President.  I  rise  in 
strong  support  of  the  nomination  of 
our  colleague.  Senator  Lloyd  Bentsen. 
as  Secretary  of  the  Treasury. 

Like  all  of  my  qolleagues.  I  am  sorry 
to  lose  Lloyd  Bei^tsen  as  a  colleague — 
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I  have  enjoyed  working  with  him  and 
have  relied  on  his  expertise  on  taxes, 
trade,  and  health  for  well  over  a  dec- 
ade. However,  the  Senate's  loss  is 
clearly  the  administration's  and  the 
country's  grain. 

The  economic  challenges  that  face 
our  Nation  are  great.  Our  economy  has 
been  in  the  doldrums  for  well  over  3 
years.  In  my  State,  these  past  several 
years  have  brought  us  economic  times 
worse  than  any  since  the  Great  Depres- 
sion. While  today  there  are  some  signs 
that  our  economy  may  be  on  the 
mend— clearly,  too  many  Americans  re- 
main unemployed  or  underemployed; 
too  many  families  are  unable  to  make 
ends  meet;  and  too  many  children  go  to 
school  hungry. 

But  there  is  good  news.  President 
Clinton  has  made  turning  our  economy 
around  his  top  priority.  And  with 
Lloyd  Bentsen,  he  has  brought  one  of 
the  most  talented  and  respected  lead- 
ers in  our  Nation  on  board  to  lead  this 
fight. 

Senator  Bentsen  has  a  long  and  dis- 
tinguished record  of  public  service. 
After  commanding  a  bomber  squadron 
in  Europe  during  World  War  II,  and 
then  briefly  practicing  law,  Lloyd 
served  as  a  judge  in  Hidalgo  County. 
TX.  between  1946  and  1948.  When  elect- 
ed 22  years  later  to  the  U.S.  House  of 
Representatives,  he  was.  at  27.  that 
body's  youngest  Member. 

Lloyd  left  public  life  in  1955  to  run 
the  family  business.  Lincoln  Consoli- 
dated. In  1970.  however,  he  returned  to 
Weishington.  besting  a  man  by  the 
name  of  George  Bush  in  a  run  for  the 
Senate.  As  my  colleagues  well  know, 
he  has  served  here  ever  since,  and  has 
developed  a  distinguished  record  as 
thoughtful  legislator  and  chairman  of 
the  Senate  Finance  Committee. 

Mr.  President,  the  job  of  Secretary  of 
the  Treasury  will  not  be  an  easy  one; 
but  I  am  confident  that  Lloyd  Bent- 
sen is  the  right  selection  for  this  very 
important  task  and  I  urge  the  Senate 
to  confirm  this  nomination. 

Mr.  BAUCUS.  Mr.  President,  today  I 
am  honored  to  have  the  opportunity  to 
vote  in  favor  of  the  confirmation  of 
Senator  Lloyd  Bentsen  as  the  new 
Secretary  of  the  Treasury. 

It  is  my  privilege  to  cast  this  vote. 
There  is  no  Senator,  there  is  no  man 
that  I  have  more  respect  and  admira- 
tion for  than  Senator  Bentsen.  I  con- 
sider him  the  best  Senator  in  the  Sen- 
ate and  one  of  my  most  valued  friends. 

SENATE  PORTRAITS 

Just  off  this  floor,  in  the  Senate  re- 
ception room,  hang  the  portraits  of  five 
Senators.  These  Senators  were  selected 
by  a  special  committee,  chaired  by 
Senator  John  F.  Kennedy,  that  was 
asked  to  select  the  five  outstanding 
Senators  in  our  Nation's  history. 

All  five  of  these  giants  of  the  Sen- 
ate—Daniel Webster,  Henry  Clay,  Rob- 
ert LaFoUette,  Robert  Taft,  and  John 
Calhoun— served  on  the  Finance  Com- 


mittee. Three  chaired  the  committee. 
The  other  two  served  as  ranking  mi- 
nority memoer. 

Undoubtedly,  one  of  the  primary  rea- 
sons that  these  men  earned  the  respect 
of  their  colleagues  was  that  the.v 
helped  manage  one  of  the  most  impor- 
tant tasks  of  government- raising  rev- 
enue for  Government  services. 

While  I  was  recently  admiring  these 
portraits,  it  occurred  to  me— to  para- 
phrase a  well-known  quote  from  the 
1988  Presidential  campaign-  that 
though  I  did  not  know  Daniel  Webster, 
and  I  did  not  serve  with  Daniel  Web- 
ster, I  am  confident  that  Lloyd  Bent- 
sen is  a  Daniel  Webster. 

And  though  I  can  make  no  guaran- 
tees, I  would  not  be  surprised  to  see  an- 
other portrait  eventually  added  to  this 
group;  a  portrait  of  another  chairman 
of  the  Senate  Finance  Committee  — 
Lloyd  Bentsen. 

bentsen  achievements 

Senator  Bentsen  has  been  a  member 
of  the  Senate  Finance  Committee  since 
1971.  He  has  been  its  chairman  since 
1987. 

During  his  tenure  as  chairman  he 
guided  numerous  critical  pieces  of  leg- 
islation through  the  committee  and 
guided  the  committee's  work  through 
the  Senate.  He  has  skillfully  and  suc- 
cessfully worked  to  win  passage  of  such 
important  legislation  as  the  1988  Trade 
and  Competitiveness  Act.  the  1990 
budget  agreement,  and  numerous  im- 
portant tax  and  reconciliation  bills.  He 
guided  the  United  States-Canada  Free- 
Trade  Agreement  through  the  Senate 
and,  in  Texas,  he  is  known  as  the  fa- 
ther of  the  North  American  Free-Trade 
Agreement. 

His  work  has  won  the  near  unani- 
mous praise  of  his  colleagues  on  and  off 
the  committee  and  on  both  sides  of  the 
aisle. 

While  he  has  been  a  leader  in  crafting 
the  Nation's  tax.  trade,  and  health  care 
policy,  he  has  also  been  a  tireless  de- 
fender of  the  interests  of  his  home 
State  of  Texas.  He  has  fought  for  Texas 
in  the  appropriations  process  and  in 
the  highway  bill  the  Senate  passed  last 
.year. 

I  have  sometimes  disagreed  with  Sen- 
ator Bentsen,  but  I  have  always  re- 
spected him.  Thanks  to  his  integrity, 
hard  work,  and  remarkable  self  dis- 
cipline, he  has  come  to  personify  the 
best  of  this  body. 

HKNTSKN  AS  TREASURY  SECRETARY 

Upon  confirmation  this  afternoon. 
Senator  Bentsen  will  face  an  enormous 
task.  He  will  be  the  leader  in  the  new 
administration's  efforts  to  craft  a 
sound  economic  policy  to  keep  Amer- 
ica growing  and  to  invest  in  America's 
economy  for  the  long  term.  Senator 
Bentsen  will  have  primary  responsibil- 
ity for  crafting  sound  and  fair  tax  leg- 
islation and  controlling  the  Federal 
budget.  Certainly,  his  great  expertise 
in  trade  and  health  care  will  also  be  in- 
valuable to  the  new  administration. 


His  remarkable  skills  as  a  legislator 
will  be  called  upon  time  and  time  again 
to  guide  critical  economic  legislation 
through  Congress. 

CONCLUSION 

I  will  miss  Senator  Bentsen  greatly. 
The  Senate  will  sorely  miss  Senator 
Bentsen.  And  I  am  certain  that  the 
people  of  Texas  will  miss  Senator 
Bentsen. 

Moreover,  I  am  certain  that  my 
friend  and  former  colleague.  Bob 
Krueger— who  I  served  with  in  the 
House-  will  be  a  fine  replacement  for 
Senator  Bentsen  in  the  Senate.  The 
people  of  Texas  will  continue  to  be  well 
served  by  a  man  who  is  sure  to  follow 
Senator  BliNTSEN  as  another  truly 
great  Senator  from  Texas. 

At  least  the  people  of  Texas  and  the 
Senate  can  take  some  solace  from  the 
fact  that  their  loss  is  the  Nation's 
gain.  Senator  Bentsen  will  undoubt- 
edly become  one  of  the  finest  Treasury 
Secretaries  the  Nation  has  ever  had. 

(At  the  request  of  Mr.  Mitchell  the 
following  statement  of  Mr.  Byrd  was 
ordered  to  be  printed  in  the  Record  at 
this  point:) 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  support  the  nomination  of 
Lloyd  Bentsen  for  Secretary  of  the 
Treasury  of  the  United  States.  I  com- 
mend our  new  President,  Bill  Clinton, 
for  nominating  an  individual  of  the 
caliber  of  Senator  Bentsen  for  this 
very  important  Cabinet  post.  He  has 
the  experience,  leadership,  and  the  in- 
tellectual acumen  required  to  take  on 
the  challenging  responsibilities  of  the 
Treasury  Department. 

Lloyd  Bentsen  held  his  first  public 
office  as  county  judge  of  Hidalgo  Coun- 
ty. TX.  in  1947.  He  served  in  this  capac- 
ity until  1948.  when  he  successfully  ran 
for  a  seat  in  the  U.S.  Congress.  There 
he  served  three  consecutive  terms  until 
1954.  when  he  decided  not  to  seek  re- 
election but  instead,  try  his  hand  at 
business  in  Houston,  TX.  After  a  suc- 
cessful business  career  for  16  years 
Lloyd  Bentsen  came  back  to  Washing- 
ton in  1971,  this  time  to  begin  his  ca- 
reer as  a  United  States  Senator  from 
the  State  of  Texas. 

This  well-deserved  nomination  caps 
off  a  highly  successful  public  service 
career  for  Senator  Lloyd  Bentsen. 

I  have  had  the  honor  and  the  privi- 
lege of  serving  side  by  side  in  this  great 
institution  with  Lloyd  Bentsen  over 
the  past  21  years.  I  am  sure  my  col- 
leagues would  agree,  that  he  has  been 
an  exemplary  Senator  who  has  served 
the  people  of  the  great  State  of  Texas 
with  distinction  and  honor  and  will 
stand  out  in  the  history  of  this  body  as 
one  of  its  most  accomplished  and  effec- 
tive Members.  As  chairman  of  the  Sen- 
ate Finance  Committee,  he  authored 
and  shepherded  through  the  Congress 
many  major  pieces  of  legislation  af- 
fecting international  trade,  tax  policy, 
health  care,  higher  education,  budget, 
retirement  income,  and  Medicare,  just 


to  name  a  few.  His  leadership  in  pro- 
moting  tax   equity    for   working-class 

terest  deduction  for  homeowners,  help- 
ing economically  distressed  areas  of 
the  country  prosper,  and  eliminating 
trade  barriers  so  that  American  compa- 
nies can  compete  in  overseas  markets, 
will  long  be  remembered.  This  institu- 
tion and  the  American  public  owe  a 
debt  of  gratitude  to  Lloyd  Bentsen  for 
the  legacy  he  leaves  behind  as  he  goes 
off  to  pursue  great  challenges  as  Sec- 
retary of  the  Treasury. 

Mr.  President.  I  am  proud  to  have 
known  and  worked  closely  with  Sen- 
ator Lloyd  Bentsen.  He  has  brought 
great  dignity  to  this  body  and  will  take 
that  same  dignity  to  the  Clinton  ad- 
ministration. He  is  also  a  man  of  char- 
acter and  integrity,  and  there  is  no 
doubt  in  my  mind  that  he  will  be  one  of 
the  most  visible  and  valuable  advisers 
in  the  Clinton  administration. 

The  PRESIDENT  pro  tempore.  Who 
.yields  time? 

Mr.  DOMENICl.  Mr.  President,  who- 
ever is  governing  time,  could  I  have  2 
minutes? 

Mr.  MITCHELL.  Mr.  President.  I 
yield  2  minutes  of  my  time  to  the  Sen- 
ator from  New  Mexico. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico  is  recognized 
for  2  minutes. 

Mr.  DOMENICl.  Mr.  President,  in 
these  days  it  is  obvious  we  have  many 
problems,  but  the  big  problem  that  will 
actually  swallow  us  up  is  the  growing 
deficit  of  the  United  States.  That  prob- 
lem will  leave  to  our  children  and 
grandchildren  a  legacy  of  no  growth, 
little  opportunity,  and  little  hope  and 
joy  because  they  will  all  be  burdened 
with  paying  for  what  we  are  busy  about 
doing,  which  is  spending  ourselves  into 
bankruptcy. 

Now.  having  said  that,  the  President 
could  not  have  made  a  better  choice 
than  the  choice  he  made  for  Secretary 
of  the  Treasury.  While  many  do  not  see 
that  job  like  the.v  see  the  OMB  Direc- 
tor, as  principally  a  budget  and  deficit 
reduction  job,  obviously  you  need 
somebody  there  as  the  Secretary  of  the 
Treasury  who  understands  the  rela- 
tionship of  the  entitlement  programs, 
and  the  other  programs  of  our  country, 
the  revenue  base,  and  the  growing  an- 
nual tax  dollars  going  to  the  deficit.  I 
believe  we  have  somebody  in  this  job 
now  who  understands  that  well.  I  look 
forward  to  working  with  him.  But  I 
hope  he  is  working  with  other  Cabinet 
members  so  that  we  can  have  a  unified 
approach. 

I  echo  the  remarks  of  the  leader  on 
my  side,  the  Republican  leader,  and  I 
put  out  a  hand  to  the  new  President.  If 
you  are  going  to  get  the  deficit  under 
control,  I  do  not  believe  you  are  going 
to  do  it  without  bipartisan  support, 
and  we  want  to  be  part  of  thinking  it 
through  and  then  we  will  be  part  of 
making  it  happen.  I  think  Senator 
Lloyd  Bentsen  will  help  us  with  that. 


I  yield  the  floor,  and  I  thank  the  ma- 
jority leader  for  the  time. 

Mr.  GRAMM.  Mr.  President.  I  am 
happy  to  rise  today  in  support  of  my 
dear  colleague.  Lloyd  Bentsen.  to  be 
Secretary  of  the  Treasury.  I  believe 
that  the  decision  by  our  new  President 
to  nominate  Lloyd  Bentsen.  of  Texas, 
to  be  Secretary  of  the  Treasury  was  his 
finest  Cabinet  nomination. 

Every  Member  of  this  body  knows 
Lloyd  Bentsen.  We  know  of  his  exper- 
tise in  the  area  of  taxes  and  fiscal  pol- 
icy. But.  more  important,  we  know  him 
as  a  person  of  character  who  has  our 
confidence,  who  has  our  trust.  I  think 
his  knowledge  of  the  finances  of  the 
Federal  Government  and  his  knowledge 
of  the  workings  of  the  Congress  will 
make  him  an  excellent  Secretary  of 
the  Treasury. 

I  believe  that  this  wise  decision  by 
our  new  President  will  serve  him  well 
and  will  serve  the  Nation  well,  and  I 
am  delighted  to  join  in  a  unanimous 
vote  for  our  distinguished  colleague, 
Lloyd  Bentsen.  of  Texas,  to  be  Sec- 
retary of  the  Treasury. 

I  thank  the  Chair. 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  add  my  voice  to  those  that  have 
supported  the  nomination  of  Secretary 
of  the  Treasury.  Lloyd  Bentsen. 

I  have  known  Senator  Bentsen  and 
worked  with  him  over  the  years.  I  can 
think  of  no  one  more  qualified  to  serve 
in  that  position,  and  I  know  that  he 
will  be  a  very  fine  Secretary  of  the 
Treasury.  So  I  am  pleased  to  have  sup- 
ported his  nomination. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President,  see- 
ing no  other  Senator  seeking  recogni- 
tion to  address  this  issue.  I  am  pre- 
pared to  yield  back  the  remainder  of 
m.v  time  and  to  vote  on  this  nominee, 
if  that  is  agreeable  with  the  Repub- 
lican leader. 

Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDENT  pro  tempore.  Is  all 
time  yielded  back? 

All  time  is  yielded  back. 

The  question  is.  will  the  Senate  ad- 
vise and  consent  to  the  nomination  of 
Lloyd  Bentsen  to  be  Secretary  of  the 
Treasury. 

So  the  nomination  was  confirmed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  was  agreed  to. 


DEPARTMENT  OF  DEFENSE 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  next  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Les  Aspin  of  Wisconsin,  to  be 
Secretary  of  Defense. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 


'  Mr.  MITCHELL.  I  would  like  to  make 
a  short  statement.  I  will  designate  the 
distinguished  chairman  of  the  coinmiL- 
tee  to  control  the  time  on  our  side. 

Mr.  President.  I  would  like  to  express 
my  support  for  the  confirmation  of 
Representative  Les  Aspin  to  be  Sec- 
retary of  Defense.  President  Clinton 
has  made  an  excellent  choice  in  nomi- 
nating-him— Les  Aspin  clearly  has  the 
experience,  qualifications,  and  knowl- 
edge necessary  to  lead  our  Nation's 
military  services. 

Les  Aspin  began  his  career  of  public 
service  in  the  1960's  at  the  Pentagon, 
working  as  an  adviser  to  then-Sec- 
retary of  Defense  Robert  McNamara.  In 
1970.  he  was  elected  to  the  House  of 
Representatives,  where  he  has  amassed 
a  distinguished  record  of  service.  As 
both  a  member  and  chairman  of  the 
House  Armed  Services  Committee, 
Representative  Aspin  has  dem- 
onstrated his  expertise  and  acknowl- 
edged leadership  on  national  defense  is- 
sues. 

In  the  past  year.  Representative 
Aspin  has  worked  diligently  to  develop 
a  framework  for  approaching  our  fu- 
ture national  security  needs.  The  white 
papers  he  has  shared  with  colleagues 
on  a  wide  variety  of  defense  issues  have 
made  a  significant  contribution  to  the 
debate  in  Congress  on  our  future  mili- 
tar.y  requirements. 

Les  Aspin  also  has  worked  closely 
with  Senator  Nunn  and  other  Members 
of  the  House  and  Senate  to  develop  de- 
fense transition  programs  that  will  be 
essential  to  assist  workers,  commu- 
nities, and  industries  to  adjust  to  nec- 
essary reductions  in  defense  programs. 
The  experience  and  broad  perspective 
of  Representative  Aspin  will  be  par- 
ticularly useful  at  this  critical  junc- 
ture in  our  Nation's  history.  The  end  of 
the  cold  war  has  given  us  the  oppor- 
tunity to  scale  the  Defense  Department 
to  a  size  more  consistent  with  current 
and  future  threats.  This  will  require 
difficult  decisions  as  to  our  military's 
size,  the  missions  of  the  services,  and 
the  resources  necessary  to  sustain  our 
forces  adequately.  It  also  will  require 
attention  to  preserving  our  defense  in- 
dustrial base  and  providing  assistance 
to  those  adversely  affected  by  the  mili- 
tary downsizing. 

Last  year,  I  called  for  a  reduction  of 
$100  billion  in  defense  spending  over  5 
years  in  light  of  our  changing  military 
needs.  Representative  Aspin  has  called 
for  similar  reductions.  I  look  forward 
to  working  with  him  as  we  confront 
the  challenge  of  streamlining  the  De- 
fense establishment  while  retaining 
our  vital  military  capabilities. 

Another  challenge  facing  the  new 
Secretary  of  Defense  will  be  to  guide 
U.S.  Forces  deployed  in  ongoing  mili- 
tary missions.  As  we  begin  a  new  ad- 
ministration and  a  new  Congress,  our 
Nation  is  involved  in  major  inter- 
national operations: 

Enforcement  of  U.N.  resolutions  en- 
acted after  the  Persian  Gulf  war  has  re- 
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quired  continued  United  States  and  al- 
lied military  operations  in  Iraq. 

Several  thousand  United  States 
troops  are  engaged  in  a  large-scale  hu- 
manitarian effort  to  relieve  the  suffer- 
ing of  famine  victims  in  Somalia  and 
to  create  a  secure  environment  for 
them. 

These  challenges,  new  ones  that  may 
arise,  and  our  ongoing  commitments 
throughout  the  world  will  require  the 
experienced  leadership  possessed  by 
Representative  Aspin. 

I  congratulate  Les  Aspin  on  his  nom- 
ination as  Secretary  of  Defense.  I  be- 
lieve he  will  serve  President  Clinton 
and  the  Nation  well.  I  look  forward  to 
working  with  Secretary  Aspin  on  all  of 
the  challenging  issues  that  will 
confront  our  military  services  and  our 
Nation  in  the  coming  years. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  (Mr.  Nunn]  con- 
trols the  time  on  the  nomination. 

Mr.  NUNN.  Mr.  President.  I  am 
pleased  to  report  that  the  Committee 
on  Armed  Services  has  favorably  re- 
ported the  nomination  of  the  Honor- 
able Les  Aspin  to  be  the  Secretary  of 
Defense. 

Chairman  Aspin  has  had  a  distin- 
guished public  service  career,  having 
served  on  the  staff  of  Senator  William 
Proxmire;  as  staff  assistant  to  Walter 
Heller,  the  Chairman  of  President  Ken- 
nedy's Council  of  Economic  Advisors; 
as  one  of  Secretary  of  Defense  Robert 
McNamara's  "Whiz  Kids;"  and  since  his 
election  to  the  House  of  Representa- 
tives in  1970.  as  a  member  of  the  House 
Armed  Services  Committee,  where  he 
has  been  chairman  since  1986. 

I  have  worked  very  closely  with  Con- 
gressman Aspin  over  the  years,  and  we 
on  our  committee  have  a  very,  very 
high  regard  for  his  ability  and  his  in- 
tegrity, and  we  are  very  certain  that 
he  will  be  a  well-qualified,  well-in- 
formed, and  effective  Secretary  of  De- 
fense. He  has  been  an  effective  chair- 
man, and  I  think  he  will  continue  his 
very  strong  leadership  in  the  impor- 
tant position  of  Secretary  of  Defense. 

The  committee  received  testimony 
from  Chairman  Aspin  on  Thursday, 
January  7,  1993,  in  open  session  in  both 
the  morning  and  afternoon.  Chairman 
Aspin  had  previously  answered  a  num- 
ber of  defense  policy  questions  that  I 
submitted  to  him  and  he  has  subse- 
quently answered  a  number  of  addi- 
tional questions  for  the  record  that 
were  submitted  to  him  by  committee 
members. 

Chairman  Aspin  has  also  submitted  a 
public  financial  disclosure  report  and 
related  financial  documents.  The  com- 
mittee also  received  the  required  let- 
ters on  conflict  of  interest  and  related 
matters  from  the  nominee,  the  Office 
of  Government  Ethics,  and  the  general 
counsel  of  the  Department  of  Defense. 

The  committee  also  received,  Mr. 
President,  the  required  letter  from  the 
transition  counsel  outlining  the  nature 
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and  scope  of  the  background  investiga- 
tion by  the  Federal  Bureau  of  Inves- 
tigation. Both  Senator  Thurmond,  and 
I  have  reviewed  the  FBI  materials  and 
we  have  concluded  that  there  is  noth- 
ing in  Mr.  Aspin's  background,  as  re- 
flected in  the  FBI  materials,  that 
would  render  him  unfit  to  serve  as  the 
Secretary  of  Defense. 

In  his  opening  remarks  before  the 
committee.  Chairman  Aspin  defined 
two  sets  of  challenges  facing  the  De- 
fense Department  as:  One.  "to  main- 
tain the  superb  quality  of  our  forces 
and  the  high-technology  advantages  we 
have  in  our  systems ';  and  two.  "to 
cope  with  the  dangers  of  the  new.  still 
evolving  post-cold-war.  post-Soviet 
world."  He  also  laid  out  four  dangers 
that  have  emerged  as  first:  "The  new 
nuclear  danger";  second,  "regional, 
ethnic,  religious  conflicts";  third,  "the 
possibility  of  the  failure  of  reform  in 
the  former  Soviet  Union";  and  fourth, 
"the  economic  well-being  of  the  Na- 
tion." Chairman  Aspin  ended  his  re- 
marks by  pledging  as  follows,  "As  we 
go  about  tackling  the  difficult  individ- 
ual tasks  ahead  of  us,  we  will  not  lose 
sight  of  our  first  duty-  the  mainte- 
nance of  sound,  ready,  effective 
forces." 

Through  his  responses  to  my  prehear- 
ing questions,  to  the  questions  posed 
by  committee  members  during  the 
hearing,  and  to  the  membei-s"  questions 
for  the  record.  Chairman  Aspin  has 
commented  on  a  wide  variety  of  impor- 
tant defense  policy  issues.  In  each  in- 
stance Chairman  Aspin  demonstrated  a 
firm  grasp  of  the  issues,  a  willingness 
to  consider  alternate  views,  and  a  dedi- 
cation to  a  strong  national  defense. 

Mr.  President,  in  nominating  Les 
Aspin  to  be  his  Secretary  of  Defense, 
President  Clinton  has  chosen  a  known 
quantity.  Present  and  past  members  of 
the  Senate  Armed  Services  Committee 
have  worked  with  him  on  a  host  of  na- 
tional security  issues  and  have  found 
him  to  be  a  man  who  brings  a  firm  ana- 
lytical foundation  to  the  positions  he 
espouses.  He  has  been  a  formidable  and 
knowledgeable  spokesman  for  a  strong 
national  defense. 

As  I  stated  in  m.y  opening  statement 
at  the  committees  January  7  hearing 
on  Chairman  Aspins  qualifications, 
"He  is,  in  my  view,  well-prepared,  well- 
qualified,  and  well-suited  for  this  key 
position.  His  entire  adult  life  has.  in 
fact,  prepared  him  to  be  the  Secretary 
of  Defense." 

Mr.  President,  the  Secretary  of  De- 
fense is  the  Cabinet  official  who  serves 
in  the  military  chain  of  command  from 
the  President  to  our  combatant  com- 
manders. With  the  deployment  of  our 
Armed  Forces  in  Somalia  and  the  Per- 
sian Gulf  and  the  need  for  key  deci- 
sions on  Yugoslavia,  it  is  extremely 
important  that  the  Senate  act  on  this 
important  nomination. 

Mr.  President.  I  strongly  support 
Chairman  Aspin's  confirmation  and  I 


urge  my  colleagues  to  join  me  in  sup- 
porting his  nomination. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  support  the  nomination  of 
Congressman  Aspin  as  our  next  Sec- 
retary of  Defense. 

Over  the  course  of  his  23  years  in  the 
Congress.  Mr.  Aspin  has  a  solid  record 
on  defense  issues  and  has  gained  the  re- 
spect of  the  Congress  as  chairman  of 
the  House  Armed  Services  Committee. 

He  has  crafted  many  important 
pieces  of  national  security  legislation 
and.  through  his  leadership  and  supe- 
rior abilities.  Mr.  Aspin  has  pounded 
out  tough  compromises  in  many  dif- 
ficult and  contentious  conferences. 

While  I  have  not  agreed  with  every 
position  Congressman  Aspin  has 
taken— indeed  we  have  disagreed  on  is- 
sues like  the  B  2  and  SDI— we  have 
also  found  ourselves  on  the  same  side 
of  many  important  debates^support 
for  the  MX  missile,  aid  for  the  Nica- 
raguan  Contras.  and  authorizing  Presi- 
dent Bush  to  use  force  against  Saddam 
Hussein. 

The  next  Secretary  of  Defense  will  be 
faced  with  many  challenges.  I  venture 
to  say  that  the  next  4  years  will  prove 
to  be  a  far  more  difficult  and  challeng- 
ing test  for  our  national  security  than 
even  the  most  recent  past. 

The  next  Secretary  is  confronted 
with  a  rapidly  changing  world,  a  dif- 
ferent and  more  complex  security  envi- 
ronment, a  shrinking  industrial  base, 
and  severely  limited  resources.  Solu- 
tions to  many  of  these  problems  will 
prove  to  be  mutually  exclusive,  and 
tough  choices  will  have  to  be  made. 

Perhaps  the  best  qualification  for  the 
next  Secretary  of  Defense  is  a  clear 
sense  of  reality.  In  my  view.  Les  Aspin 
has  demonstrated  that  he  sees  the 
world  -not  as  he  would  wish  it  to  be— 
but  as  it  really  is— a  very  dangerous 
place. 

Recently,  the  New  York  Times  had 
this  to  say  about  the  nominee: 

Mr.  A.spin  has  the  skill  to  perform  the  in- 
evitable surgery  on  the  defense  spending 
without  risking  the  patient's  survival. 

I  concur.  But  I  submit  that  he  pos- 
sesses more  than  tremendous  skill 
alone.  In  my  view.  Les  Aspin  also  has 
the  judgment.  And  it  will  require  good 
judgment  to  restructure  our  forces  in  a 
manner  that  is  consistent  with  a  cau- 
tious and  realistic  appraisal  of  the 
threat,  especially  at  a  time  when  fiscal 
pressures  will  force  the  tough  choices. 
Nothing  could  be  worse  at  this  moment 
in  history,  than  having  someone  with 
excellent  skills  but  poor  judgment. 

No  doubt  about  it.  The  next  Sec- 
retary of  Defense  will  be  faced  with 
very  tough  choices.  But  1  am  confident 
that  after  reviewing  the  nominee's 
record,  and  talking  with  him  person- 
ally, he  shares  my  views  on  a  number 
of  important  issues.  These  include  con- 
tinued modernization  of  our  air  refuel- 
ing capability,  a  sound  ammunition 
production    base,     innovative    defense 


conversion  projects  to  retain  vital  de- 
fense-related skills  while  oroducinu 
needed  commercial  products,  moderniz- 
ing the  aviation  assets  of  our  National 
Guard  and  Reserve  components,  and 
strong  support  for  research  and  devel- 
opment efforts  of  our  colleges  and  uni- 
versities, especially  where  innovative 
approaches  to  retraining  our  military 
personnel  in  transition  can  be  found 
and  applied.  These  are  just  a  few  of  our 
areas  of  agreement. 

In  my  view,  Les  Aspin's  record  is 
clear.  His  judgment  is  sound  and  based 
upon  a  realistic  view  of  a  complex  and 
dangerous  world.  Therefore.  I  support 
his  nomination  for  Secretary  of  De- 
fense and  I  urge  his  confirmation. 

The  PRESIDENT  pro  tempore.  Who 
yields  time?  The  Senator  from  South 
Carolina  yields  himself  time. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  join  Chairman  Nunn  in  re- 
porting the  Armed  Services  Commit- 
tee's unanimous  recommendation  that 
the  Honorable  Les  Aspin  be  confirmed 
as  Secretar.y  of  Defense. 

Mr.  President,  Les  Aspin  is  a  true 
friend  of  our  men  and  women  in  uni- 
form and  an  expert  on  defense.  During 
his  22  years  in  the  House  of  Represent- 
atives he  has  served  as  a  member  of  the 
House  Armed  Services  Committee.  For 
the  last  7  years  as  chairman  of  that 
committee,  he  has  been  one  of  Con- 
gress' most  influential  leaders  on  de- 
fense issues. 

Mr.  Aspin  has  described  his  vision  of 
our  future  military  forces  as  not  a 
smaller  version  of  the  forces  which  won 
the  cold  war.  but  rather  one  that  is 
based  on  the  capability  to  meet  the 
threat  of  a  different,  more  challenging 
and  ever-changing  world.  In  m.y  judg- 
ment, this  sound  and  insightful  ap- 
proach, if  properly  supported  and  im- 
plemented, will  ensure  that  our  great 
country  can  continue  to  meet  its  world 
obligations  as  a  superpower  and  fulfill 
its  role  in  history. 

As  the  ranking  member  on  the  Sen- 
ate Armed  Services  Committee.  I  join 
Chairman  Nunn  and  our  soon-to-be 
Secretary  of  Defense  Aspin.  in  working 
together  to  achieve  a  strong  and  highly 
capable  national  defense  team.  This 
team  will  prove  that  it  is  not  onl.y  ca- 
pable of  winning  on  the  battlefield,  but 
is  also  committed  to  producing  the 
weapons  and  technology  necessary  to 
sustain  our  superpower  status  into  the 
coming  century. 

Mr.  President,  before  closing,  I  wish 
to  extend  my  appreciation  and  that  of 
a  grateful  nation  for  the  dedicated 
service  of  Secretary  Cheney  and  his 
deputy,  Don  Atwood.  These  two  gentle- 
men have  served  their  country  in  peace 
and  war  with  great  distinction.  Our 
victory  in  the  Persian  Gulf  with  a  min- 
imum loss  of  life  among  the  ranks  of 
our  men  and  women  in  uniform  is  a  fit- 
ting capstone  on  their  service  to  the 
Department  of  Defense  and  the  Amer- 
ican people. 


Mr.  NUNN.  Mr.  President.  I  just  want 
to  thank  Senator  Thurmond  for  his 
splendid  cooperation  in  moving  this 
nomination.  We  had  a  thorough  set  of 
hearings  that  would  have  lasted  as  long 
as  need  be.  but  our  committee  has 
asked  all  the  questions  they  wanted  to 
ask.  We  had  those  hearings  about  10 
days  ago.  We  have  had  splendid  co- 
operation from  Senator  Thurmond  and 
the  other  Members  on  both  sides  of  the 
aisle. 

We  did  receive  this  nomination  after 
the  President  was  officially  sworn  in  at 
the  inauguration.  We  had  our  meeting 
after  the  inauguration.  So  our  commit- 
tee, as  Senator  Thurmond  has  already 
reflected,  voted  20  to  nothing  to  report 
this  nomination. 

So  I  hope  that  the  nomination  will  be 
approved. 

Mr.  President,  the  Armed  Services 
Committee  today  also  unanimously 
adopted  a  resolution  commending  Sec- 
retary Cheney  and  Deputy  Secretary 
Atwood  for  their  strong  leadership  of 
the  Defense  Department  during  the 
past  4  years.  I  will  have  more  to  say  on 
this  subject  in  the  near  future. 

Finally.  I  want  to  say  a  special  word 
of  thanks  to  Pat  Tucker,  the  former 
minority  staff  director  on  the  Armed 
Services  Committee.  Pat  is  leaving  the 
Armed  Services  Committee  staff  to 
work  on  the  Intelligence  Committee 
staff,  and  the  Intelligence  Committee's 
gain  is  our  committee's  loss.  Pat  has 
been  an  outstanding  member  of  the 
Armed  Services  Committee  staff.  I  am 
glad  that  Pat  is  not  leaving  the  Senate, 
and  I  look  forward  to  working  with 
him  in  the  future. 

Mr.  WARNER.  Mr.  President.  I  am 
happy  to  join  the  distinguished  chair- 
man. Senator  Nunn,  and  the  distin- 
guished ranking  member.  Senator 
Thurmond,  of  the  Armed  Services  Com- 
mittee to  endorse  the  nomination  of 
the  Honorable  Les  Aspin  to  be  Sec- 
retary of  Defense. 

Mr.  Aspin  and  I  have  worked  to- 
gether since  1972,  when  I  served  as  Sec- 
retary of  the  Navy.  He  was  a  leader  in 
his  work  with  members  of  the  Senate 
Armed  Services  Committee  and  the 
members  of  the  House  Armed  Services 
Committee  to  provide  the  necessary 
authorizing  legislation  over  many 
years  for  the  Armed  Forces  of  the  Unit- 
ed States. 

The  world  has  changed  markedly 
over  these  years  and  many  of  the  deci- 
sions we  reached  together,  particularly 
in  conference  after  many  hours  of  de- 
bate and  negotiation,  helped  contribute 
to  an  end  to  the  cold  war  and  the  de- 
mise of  the  Communist  threat  to  world 
peace. 

We  are  looking  at  a  world  today 
where  the  map  makers  literally  cannot 
keep  up  with  it — a  world  where  we  now 
have  a  united  Germany,  a  Czecho- 
slovakia which  has  divided  itself  into 
two  separate  countries,  and  a  splin- 
tered former  Yugoslavia. 


Our  military  forces  are  in  combat  ac- 
tion nnce  as'ain  a.^j».ipst  Saddam  Hus- 
sein in  the  Persian  Gulf  region.  Ground 
forces  of  our  Marine  Corps  and  our 
Army  are  conducting  operations  in  So- 
malia to  relieve  the  starvation  and 
chaos  that  pervade  that  country. 
Voices  grow  increasingly  louder  each 
day  for  involvement  of  U.S.  Forces  in 
the  former  Yugoslavia. 

The  Republics  of  the  former  Soviet 
Union  remain  troubled  and  unstable. 
Control  over  nuclear  weapons  ballistic 
missile  technologies,  chemical  and  bio- 
logical weapons,  are  a  growing  concern. 

Mr.  President,  despite  the  end  of  the 
cold  war.  this  Nation  will  continue  to 
have  a  need  for  strong,  competent  mili- 
tary forces. 

In  the  face  of  increasing  calls  for  fur- 
ther reductions  in  the  defense  budget, 
we  must  remain  strong  militarily — 
with  Armed  Forces  that  can  move 
quickly  and  win  decisively.  We  must 
maintain  a  military  infrastructure  and 
a  defense  industrial  base  second  to 
none. 

Mr.  President,  as  a  member  of  the 
Armed  Services  Committee,  I  look  for- 
ward to  working  with  Mr.  Aspin  in  his 
new  capacity  as  Secretary  of  Defense 
to  meet  these  complex  and  diverse 
challenges. 

Mr.  Aspin  has  focused  most  of  his 
professional  life  on  national  security 
issues.  He  supported  President  Reagan 
and  President  Bush  on  many  tough  is- 
sues involving  our  national  security 
over  the  past  several  years. 

I  intend  to  support  and  assist  him  in 
a  bipartisan  way  on  the  important  is- 
sues that  affect  our  security  as  a  na- 
tion—and on  those  occasions  when  we 
disagree.  I  am  sure  that  by  working  to- 
gether in  the  same  constructive,  coop- 
erative way  we  have  worked  together 
in  the  past,  we  will  find  the  solutions 
that  are  in  our  Nation's  best  interests. 

It  is  with  pride  and  confidence  that  I 
vote  in  favor  of  the  confirmation  of  Mr. 
Aspin. 

(At  the  request  of  Mr.  Mitchell  the 
following  statement  of  Mr.  Byrd  was 
ordered  to  be  printed  in  the  Record  at 
this  point:) 

Mr.  BYRD.  Mr.  President,  it  is  a 
pleasure  for  me  to  support  the  nomina- 
tion of  Les  Aspin  to  be  our  Secretary 
of  Defense.  This  is  a  time  of  daunting 
challenge  for  any  man  in  that  impor- 
tant job.  He  must  both  shrink  our 
forces  to  conform  realistically  to  the 
end  of  the  cold  war.  freeing  up  precious 
resources  for  other  challenges  facing 
our  society,  and.  at  the  same  time, 
keep  those  forces  second  to  none,  fit  to 
fight,  and  appropriate  for  all  reason- 
able contingencies.  This  responsibility 
will  require  great  talent  and  consider- 
able energy,  but  I  am  confident  that 
Mr.  Aspin  is  up  to  the  task.  I  look  for- 
ward to  working  closely  with  him  to 
ensure  that  our  national  defense  pro- 
gram is  worthy  and  adequate  to  pro- 
vide the  tools  necessary,  not  only  to 
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react  to  events,  but  also  to  deter  ag- 
gression, and  to  meet  the  challenge  to 
advance  and  protect  democracy  around 
the  globe. 

Les  Aspin  brings  a  rare  combination 
of  brilliance,  studious  attention  and 
achievement  over  many  years  of  public 
service,  and  wide  political  experience 
and  judgment  to  this  difficult  jol) — a 
combination  of  qualities  which  should 
be  of  great  value  in  forging  a  consensus 
with  the  Congress  for  a  fresh,  new. 
solid  course  for  the  Nation's  defense 
into  the  next  century. 

The  Armed  Services  Committee, 
which  has  so  expeditiously  reported 
this  nomination  to  the  floor  under  the 
talented  and  able  direction  of  the  dis- 
tinguished Senator  from  Georgia,  my 
good  friend.  Mr.  Nunn.  and  the  Appro- 
priations Committee,  with  the  leader- 
ship of  the  Defense  Subcommittee 
under  the  steady  helm  of  the  distin- 
guished Senator  from  Hawaii,  Mr. 
INOUYE.  have  been  working  together  to 
burn  off  the  fat  in  the  Department  of 
Defense.  At  the  same  time,  we  have 
protected  and  nurtured  the  muscle  and 
bone  which  have  served  us  so  well  in 
recent  years,  notably  during  Desert 
Storm  and  now,  very  ably  and  profes- 
sionally, in  the  difficult  peacekeeping 
role  in  Somalia.  We  have  to  continue 
to  work  together  to  burn  off  more  of 
the  fat  in  the  Defense  Department  and. 
equally  as  important,  to  shift  a  greater 
portion  of  the  Nation's  research  fund- 
ing away  from  the  unnecessary  and  ex- 
aggerated focus  on  militar.y  hardware 
and  toward  the  civilian  economy  where 
productivity  and  competitiveness  have 
become  the  No.  1  problem  and  priority 
for  the  Nation. 

This  year,  some  56  percent  of  all  Fed- 
eral research  and  development  funds 
have  been  slated  for  weapons  and  asso- 
ciated military  research.  This  figure  is 
too  high  and  must  be  reduced.  We  must 
find  ways  to  shift  those  funds  to  pro- 
ductive, leading  edge,  competitive  ci- 
vilian technologies  and  uses.  At  the 
same  time,  the  huge  reservoir  of  talent 
that  the  Nation's  laboratories  have 
dedicated  to  military  uses  must  cast 
their  nets  into  a  wider,  more  fertile  sea 
and  begin  the  process  of  re-creating  in- 
dustries, technologies,  products,  and 
services  which  will  lead  the  world  in 
the  21st  century. 

In  1960,  when  a  new  Democratic 
President  was  about  to  take  his  oath  of 
office,  his  predecessor,  a  World  War  II 
hero.  General  Eisenhower,  had  the  fore- 
sight during  a  dark  period  of  the  cold 
war  to  warn  against  the  excesses  of  an 
exaggerated  military-industrial  com- 
plex. My  colleagues  might  benefit  from 
pondering  his  words,  and  wonder 
whether  we  have  heeded  them  suffi- 
ciently in  recent  years.  In  his  farewell 
address  of  January  17,  1961,  he  said: 

This  conjunction  of  an  immense  military 
establishment  and  a  large  arms  industry  is 
new  in  the  American  experience.  The  total 
influence — economic,    political,    even    spir- 


itual—is felt  in  every  city,  every  statehou.se, 
every  office  of  the  federal  Bovernment.  We 
recoKnize  the  imperative  need  for  this  tievei- 
opment.  Yet  we  must  not  fail  to  comprehend 
its  grave  implications.  Our  toil,  resources 
and  livelihood  are  all  involved;  so  is  the  very 
structure  of  our  society. 

In  the  councils  of  government,  we  must 
Kuard  against  the  acquisition  of  unwarranted 
influence,  whether  .sought  or  unsouK'ht,  by 
the  military-industrial  complex.  The  poten- 
tial for  the  disastrous  rise  of  misplaced 
power  exists  and  will  persist. 

Each  of  us  ought  to  consider  whether 
we  are  taking  into  account,  in  our 
budgetary  decisions,  the  wise  counsel 
and  admonition  of  President  Eisen- 
hower. We  are  on  the  cusp  of  another 
new  kind  of  era,  with  a  new.  Demo- 
cratic, young  President,  and  a  Sec- 
retary of  Defense  who  has  proved  his 
capability  to  think  through  these  kind 
of  profound  questions.  But,  there  is  a 
world  of  difference  between  the  intei- 
national  situation  faced  by  the  young 
President  Kennedy  and  that  now  faced 
by  our  young,  new  President  from  the 
State  of  Arkansas.  We  have  before  the 
Nation  the  inherited  baggage  of  the 
cold  war — a  mountain  of  military  hard- 
ware and  systems  of  all  kinds:  ambi- 
tious plans  for  yet  more  such  hard- 
ware: giant  bloated  inventories  of  mili- 
tary stocks:  and  far  too  many  military 
bases  that  have  proved  politically  dif- 
ficult to  dismantle.  The  staggering  size 
and  complexity  of  the  American  de- 
fense establishment  has  now  become  a 
drain  on  our  econom.v,  a  drag  on  our 
productivity,  an  impoverishment  of 
precious  scientific  talent  and  re- 
search—major adjustments  must  be 
made,  and  now  is  the  time  to  make 
them.  As  President  Eisenhower  noted 
more  than  20  years  ago: 

The  prospect  of  domination  of  the  nation's 
scholars  by  federal  employment,  project  al- 
locations, and  the  power  of  mone.v  is  ever 
present — and  is  gravely  to  be  rcK.arded. 

This  is'not  a  call  to  isolationism,  but 
to  realism.  Without  a  renewed  vigor  in 
our  economy,  our  allies  will  continue 
to  outdistance  us  and  prevail  in  the 
worldwide  contest  for  economic  influ- 
ence, investment,  and  growth.  We 
stand  in  danger  of  being  looked  upon  as 
the  world's  policeman,  and  increas- 
ingly as  a  pauperized  praetorian  guard. 
We  cannot  allow  this  to  happen.  We 
must  convince  our  allies  to  face  up  to 
their  responsibilities,  as  they  have  not 
in  the  case  of  Bosnia.  In  the  Persian 
Gulf  war,  we  carried  the  load  in  men 
and  risk,  and  our  allies  in  Europe, 
Japan,  and  the  Middle  East  paid  for  it 
in  cash.  If  it  is  right  to  be  involved  in 
Somalia,  as  it  was  right  for  different 
leasons  to  be  involved  in  the  Persian 
Gulf,  more  definite  ground  rules  must 
be  established  to  sustain  American  in- 
volvement in  such  operations.  We  do 
not  know  how  much  this  operation  will 
cost,  how  long  it  will  last,  nor  what  na- 
tion-building missions  might  evolve 
from  the  presence  of  our  forces  there, 
but  we  see  regular  commentaries  that 
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the  prior  chaos,  violence,  and  starva- 
tion will  quickly  repeat  itself  when  we 
leave.  The  United  Nations  and  our  al- 
lies must  play  a  very  responsible  role 
in  Somalia  and  gradually  take  over  the 
lion's  shai'e  of  the  responsibility.  The 
i"ules  of  our  newly  evolving  I'ole  are  yet 
to  be  devised.  I  know  that  Mr.  Aspin  is 
cognizant  of  the  need  to  redefine  this 
role,  and  we  had  a  very  useful  dialog  on 
this  important  matter  during  his  con- 
firmation hearing  before  the  Armed 
Services  Committee. 

So.  Mr.  President,  we  are  in  the 
midst  of  dramatic  changes  in  the  world 
as  a  result  of  the  shattei-ing  of  the  So- 
viet empire  that  justified  the  expendi- 
ture of  huge  military  budgets  and 
worldwide  militai-y  systems,  alliances, 
and  bases.  Right  now,  our  Nation's  se- 
cui'ity  is  far  more  dependent  on  reviv- 
ing our  flaccid  economy  than  in  field- 
ing ever  more  irrelevant  and  exotic 
military  technologies.  Change  is  need- 
ed, it  is  in  the  air.  and  I  look  forwaid 
to  working  with  the  fresh,  new  team 
that  will  take  its  place  in  the  Pentagon 
under  the  capable  leadership  of  Sec- 
retai-y  Aspin. 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  nomination  of  Congressman  Les 
Aspin  to  serve  as  Secretai-y  of  Defense. 
Mr.  Piesident,  today  is  an  historic 
day.  Our  Nation  is  poised  to  begin 
anew.  Our  Government  is  energized  and 
ready  to  proceed  with  a  positive  man- 
date for  change  and  renewal.  And  no 
one  is  better  qualified  to  lead  the  De- 
partment of  Defense  in  that  spirit  than 
Les  Aspin. 

As  the  former  chairman  of  the  House 
Armed  Services  Committee,  Congress- 
man Aspin  has  developed  a  stellar  I'ep- 
utation  as  a  dedicated  legislator  and 
scholar  with  a  passion  for  detail.  His 
keen  and  continual  scrutiny  of  the  De- 
fense Department  budget  is  legendary. 
But  budget  lines  and  program  details 
are  not  the  only  priori t.v  for  the  incom- 
ing Cabinet.  No  one  knows  that  better 
than  Les  Aspin.  His  exhaustive  review 
of  our  Nation's  long-term  defanse  needs 
have  provided  a  framework  for  our 
post-cold-war  foi'ce  structure.  His  re- 
cent series  on  "Threat  Driven  Meth- 
odologies" as  a  basis  for  force  planning 
is  a  thoughtful,  insightful,  and  most  of 
all -practical  guide  foi-  meeting  our 
changing  national  security  require- 
ments. 

And  the  challenges  are  many.  From 
relief  efforts  in  Somalia,  continuing  in- 
stability in  the  Persian  Gulf,  to  base 
closure  decisions  here  at  home,  our  Na- 
tion's defense  forces  face  new  chal- 
lenges. Clearly  the  Department  of  De- 
fense must  adapt  and  undergo  major 
restructuring  to  meet  these  challenges. 
Programs  must  be  scaled  back  without 
destroying  our  investment  of  the  past 
40  years  and  must  be  reoriented  for 
dual-use  capabilities. 

That  is  why  the  greatest  challenge 
facing    our     military     forces     is     the 


January  20,  1993 


CONGRESSIONAL  RECORD— SENATE 


393 


downsizing  of  our  defense  industry.  In 
Connecticut  alone,  over  134,000  men 
and  women  are  directly  employed 
through  DOD  conti'acting,  while  an- 
other 27,500  are  active  dut.v  personnel 
stationed  within  our  State.  The  need 
for  reductions  is  clear,  but  it  must  be 
done  with  compassion  and  foresight  if 
it  is  going  to  work. 

Les  Aspin  can  accomplish  that  goal. 
His  understanding  of  the  difficulties 
facing  our  Nation's  defense  industries 
makes  him  an  ideal  candidate  to  lead 
our  defense  industrial  base  through 
these  difficult  times.  His  well  docu- 
mented commitment  to  pie-serving  our 
Nation's  industrial  base  capacity  is 
further  envidence  of  his  strategic  ap- 
proach to  our  national  defense. 

Mr.  Pi-esident,  our  Nation  is  entering 
a  new  era.  President  Clinton  has  made 
it  clear  that  his  administration  will 
provide  the  Nation  with  a  solid  and  for- 
ward moving  plan  for  change.  As  Sec- 
retary of  Defense,  Les  Aspin  will  pro- 
vide the  leadership,  and  strength  nec- 
essary to  fulfill  those  goals.  I  urge  my 
colleagues  to  join  me  in  support  of  Les 
Aspin  as  Secretary  of  Defense. 

Mr.  LOTT.  Mr.  President.  I  have 
known  and  worked  with  Congressman 
Aspin  for  many  years.  He  is  a  com- 
petent and  capable  legislator,  leader, 
and  defense  analyst.  His  background 
and  expertise  have  served  the  House  of 
Representatives— and  the  country  with 
distinction. 

Also  on  this  day,  America  is  losing— 
for  now  anyway— the  sei'vice  of  a  great 
American  and  leader  in  Dick  Cheney. 
Secretary  Cheney's  performance  over 
the  last  3'/2  years  has  been  nothing 
short  of  stellar.  His  leadership  during 
times  of  conflict,  combat  and  calm  has 
steadied  this  Nation.  Each  American 
owes  a  debt  to  Secretary  Cheney  for  his 
stewardship  of  American's  peace  and 
his  dedication  to  freedom. 

In  1981.  President  Reagan  began  a 
long  and  difficult  journey  to  transform 
the  world  into  a  new  shape  and  a  new 
vision.  His  labor  was  not  in  vain.  He  set 
America  on  a  new  course. 

President  Bush  continued  that 
course.  He  lenewed  America's  fight 
against  the  tyranny  and  oppression  of 
dictators  and  despots^  and  he  delivered 
victory. 

Now  we  face  a  new  world.  A  world 
which  was  largely  shaped  by  America. 
Today,  we  strike  out  anew.  We  begin  a 
new  era  under  President  Clinton  and 
his  Defense  Secretary,  Les  Aspin. 

Les  Aspin,  with  all  of  his  ability  and 
skill,  will  face  a  great  challenge  in  his 
new  role  as  Secretary  of  Defense.  Some 
Members  of  Congress  assume  that  we 
no  longer  need  a  Department  of  De- 
fense— they  are  wrong  and  it  is  essen- 
tial that  we  protect  our  military  capa- 
bility. 

While  the  world  has  changed — it  re- 
mains a  very  dangerous  place.  Sec- 
retary Aspin's  fundamental  job  must 
be    to    continue    to    secure    America's 


peace  in  the  world  and  protect  Ameri- 
ca's interests,  wherever  the.y  may  be.  I 
am  confident  that  Secretary  Aspin  is 
up  to  the  task. 

I  look  forward  to  working  with  Sec- 
retary Aspin  and  I  support  his  con- 
firmation to  that  post. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore.  Is  all 
time  yielded  back?  Is  all  time  yielded 
back? 

Mr.  NUNN.  I  yield  back  my  time.  Mr. 
President. 

The  PRESIDENT  pro  tempoi-e.  The 
question  is.  Will  the  Senate  give  its  ad- 
vice and  consent  to  the  nomination  of 
Les  Aspin.  of  Wisconsin,  to  be  Sec- 
retary of  Defense? 

So,  the  nomination  was  confirmed. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SECRETARY  OF  STATE 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  next  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Warren  Christopher,  of  Cali- 
fornia, to  be  Secretary  of  State. 

The  PRESIDENT  pro  tempore.  Who 
yields  time?  The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  that  the  Senate  today  will  have 
an  opportunity  to  vote  in  support  of 
President  Clinton's  nomination  of  War- 
len  M.  Christopher  to  become  Sec- 
re  tar.y  of  State. 

In  such  a  turbulent  time,  the  role  of 
the  Secretai-y  of  State  is  critically  im- 
portant. 

He  must  begin  the  process  of  redefin- 
ing the  terms  of  America's  political, 
economic,  and  military  engagement 
with  the  world. 

He  must  forge  new,  more  interactive 
relationships  with  the  other  agencies 
that  also  have  global  responsibilities. 

And  he  simultaneously  must  respond 
to  the  many  immediate  crises  occur- 
ring throughout  the  world. 

I  am  pleased  that  Mr.  Christopher 
will  be  the  one  to  assume  these 
daunting  responsibilities  on  our  behalf. 
I  have  known  Warren  Christopher  per- 
sonall.v  and  well  for  many  years,  and 
he  has  my  greatest  respect  and  con- 
fidence. I  am  certain  that  he  will  serve 
the  country  with  great  distinction. 

Most  Americans  know  Mr.  Chris- 
topher from  his  much  praised  service 
at  the  State  Department.  He  was  Dep- 
uty Secretary  of  State  from  1977-^1. 

As  chief  U.S.  negotiator  for  the  re- 
lease of  the  American  hostages,  he  suc- 
cessfully completed  a  mission  many 
considered  impwssible. 

His  commitment  to  human  rights 
helped  to  ensure  that  concern  for  indi- 
vidual rights  became  an  enduring  ele- 
ment of  American  foreign  policy. 


Having  been  an  outstanding  Deputy 
Secretary  would  by  itself  demonstrate 
that  Warren  Christopher  is  eminently 
prepared  for  the  responsibility  he  is 
about  to  assume. 

Yet  Warren  Christopher's  experience 
and  contribution  to  this  nation  are  far 
broader. 

He  has  extensive  legal  and  judicial 
experience,  beginning  as  a  clerk  to  U.S. 
Justice  William  O.  Douglas  and  special 
counsel  to  California  Governor  Brown, 
serving  as  a  Deputy  Attorney  General 
from  1967-69.  and  practicing  law  for 
years  in  the  private  sector. 

These  experiences  may  help  explain 
why  Mr.  Christopher  has  such  a  deep 
appreciation  for  the  rights  and  free- 
doms of  our  political  system  and  feels 
so  strongly  about  helping  to  foster 
them  in  other  nations. 

Warren  Christopher  also  understands 
the  importance  of  economics.  His  first 
job  at  the  State  Department — leading 
U.S.  delegations  on  textile  negotia- 
tions and  consulting  on  foreign  eco- 
nomics—focused exclusively  upon  trade 
and  economic  issues.  This  contributes 
to  his  ability  to  appreciate  the  critical 
importance  of  ensuring  economic 
opportunity  abroad. 

But  for  all  of  Warren  Christopher's 
expertise  in  foreign  affairs,  economics, 
and  the  law,  we  would  be  doing  him  a 
disservice  if  we  did  not  recognize  his 
outstanding  public  service  in  other 
areas. 

Not  only  does  he  have  a  longstanding 
commitment  to  pro  bono  work,  but  he 
served  as  vice  chairman  of  the  Gov- 
ernors Commission  on  the  Los  Angeles 
Riots  in  1965  and  1966.  More  recently  he 
headed  what  became  known  as  the 
Christopher  Commission  to  investigate 
the  Los  Angeles  Police  Department  and 
charges  of  brutality  made  in  the  con- 
text of  the  beating  of  Rodney  King. 
These  actions  say  much  about  the 
character  of  the  man  who  is  about  to 
become  America's  Secretary  of  State. 

When  he  was  awarded  the  Medal  of 
P^ieedom,  the  Nation's  highest  civilian 
award,  in  1981,  Warren  Christopher  was 
described  as  having  "the  tact  of  a  true 
diplomat,  the  tactical  skills  of  a  great 
soldier,  the  analytical  ability  of  a  fine 
lawyer,  and  the  selfless  dedication  of  a 
citizen-statesman." 

The  Medal  of  Freedom's  citation  is  as 
fine  a  summation  of  Warren  Chris- 
topher as  anyone  could  hope  to  give. 

I  consider  it  a  privilege  to  cast  my 
vote  in  support  of  the  nomination  of 
Warren  Christopher  as  Secretary  of 
State. 

Mr.  President,  I  designate  Senator 
Pell,  the  chairman  of  the  Foreign  Re- 
lations Committee,  to  control  the  re- 
maining time  of  our  side  on  this  nomi- 
nation. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  request  of  the  major- 
ity leader  is  granted.  Senator  Pell  will 
control  the  time  on  the  Democratic 
side. 
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The  Republican  leader. 
Mr.  DOLE.  Mr.  President.  Warren 
Christopher  comes  to  this  extremely 
demandinjf  and  difficult  post  with 
much  experience  and  much  respect 
from  Democrats  and  Republicans  alike 
and  certainly  from  this  Senator  as 
well. 

That  experience  and  respect  have 
earned  him  the  nomination  as  Sec- 
retary of  State.  I  look  forward  to  sup- 
porting: that  nomination  and  to  work- 
ing with  him  in  the  new  administra- 
tion. 

When  Warren  Christopher  takes  his 
oath  of  office  as  Secretary  of  State,  he 
will  enter  that  office  with  an  abun- 
dance of  advice  on  the  conduct  of  for- 
eign policy. 

His  transition  team  and  his  adminis- 
tration colleagues,  many  of  them  vet- 
erans of  President  Carter's  administra- 
tion, will  supply  him  with  options  pa- 
pers for  virtually  every  foreign  policy 
situation  from  the  most  pressing  to  the 
most  obscure. 

As  an  experienced  diplomat  and 
former  Deputy  Secretary  of  State. 
much  of  this  information  will  be  famil- 
iar. 

I'm  sure  he  also  goes  to  his  new  posi- 
tion with  a  small  mountain  of  foreign 
policy  proposals  from  think  tanks,  cor- 
porations, former  Government  offi- 
cials, and  concerned  private  citizens. 
I'm  sure  because  I've  received  many  of 
these  proposals  myself. 

There  is  one  particular  paper  that  I 
know  he  will  take  with  him  to  his  new 
office.  That  is  the  October  1.  1992.  re- 
marks of  President  Clinton— who  was 
then  candidate  Clinton— in  Milwaukee 
before  the  Institute  of  World  Affairs. 

That  speech,  I  believe,  outlines  an 
ambitious  challenge  to  the  new  Sec- 
retary of  State  to  expand  democracy 
and.  in  President  Clinton's  words,  to 
realize  "why  we  cannot  retreat  to  a 
fortress  America."  It  outlined  a  very 
activist  foreign  policy  making  the 
point  that  "we  cannot  choose  between 
international  engagement  and  domes- 
tic reconstruction"  because  they  are 
two  sides  of  the  same  coin. 

President  Clinton  went  on  to  deplore 
lack  of  action  to  stop  the  horror  in 
Bosnia,  to  advocate  democratic  reform 
in  Africa,  to  support  democracy  in 
South  America,  and  to  help  end  the  re- 
pressive regime  in  Cuba.  In  that  speech 
he  called  for  a  democracy  corps  in  the 
former  Soviet  Union,  more  public  di- 
plomacy through  an  expansion  of  radio 
broadcasting  in  Asia,  and  a  redirection 
and  reorganization  of  foreign  assist- 
ance. 

Saying  that  the  world  'is  still  a  dan- 
gerous place."  the  speech  declared  that 
"military  power  still  matters"  and 
promised  to  maintain  "a  strong  and 
ready  defense.  " 

To  be  sure,  that  same  speech  offers  a 
rationalization  for  selected  activism  by 
saying  our  commitment  to  democracy 
abroad    might    have    to   give    way    to 


"other  security  needs  or  economic  in- 
terests" and  that  we  cannot  "force 
every  ideal,  including  the  promotion  of 
democracy,  on  other  people." 

Now  the  time  has  come  to  translate 
that  speech  of  commitment  to  the  pro- 
motion of  democracy,  a  commitment 
tempered  by  words  of  caution,  into  de- 
cisions. Decisions  on  Haitian  immi- 
grants, on  the  dictator  in  Baghdad,  on 
the  killing  and  rape  in  Bosnia,  and  on 
dozens  of  other  difficult  issues  which 
cannot  be  put  aside. 

Warren  Christopher  will  be  the  trans- 
lator of  the  commitments  in  that 
speech  and  some  decisions  will  have  to 
be  made  soon. 

I  note  that  in  reply  to  my  question 
about  the  situation  in  Armenia.  Sec- 
retary-designate Christopher  called  for 
more  study  of  all  the  information 
available  and  more  consultation  before 
making  a  decision.  But  winter  is  an 
enemy  that  will  not  wait  for  consulta- 
tion in  Armenia  and  other  former  So- 
viet Republics.  To  the  people  of  Bosnia, 
more  consultation  and  stud.v  mean 
more  death  and  brutality. 

If  we  have  learned  anything  from  the 
situations  in  Iraq,  in  Bosnia,  and  in  So- 
malia, we  have  learned  that  there  is  a 
time  to  stop  studying  and  consulting 
and  a  time  to  act. 

We  are  fortunate  to  have  a  man  of 
Warren  Christopher's  experience  and 
integrity  helping  to  make  the  impor- 
tant decisions  which  await. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  (Mr.  Pkll] 
is  recognized. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  give  my  unqualified  support 
to  this  nomination.  Mr.  Christopher 
appeared  before  our  committee  on  2 
days  last  week  for  two  separate  ses- 
sions on  each  day.  He  testified  to  our 
committee  for  a  total  of  more  than  12 
houi-s  and,  in  addition,  answered  more 
than  400  questions  submitted  for  the 
record  over  the  weekend. 

I  can  say  with  utmost  confidence 
that  the  committee  fulfilled  its  respon- 
sibility to  raise  as  broad  a  range  of  is- 
sues as  possible  with  the  prospective 
Secretary  of  State. 

I  commenced  the  committee  hearing 
with  a  high  regard  for  Mr.  Christopher 
because  of  my  experience  with  his  ex- 
cellent prior  service  with  the  State 
Department. 

I  concluded  the  hearing  process  with 
an  even  deeper  regard  for  his  intellect, 
his  reason,  and  his  comportment. 

I  have  not  the  slightest  doubt  that  he 
will  serve  ably  and  with  honor  as  our 
Nation's  top  diplomat.  In  his  presen- 
tation to  the  committee.  Mr.  Chris- 
topher laid  out  a  sound  strateg.v  for 
protecting  American  interests  in  a 
world  of  profound  change.  And 
throughout  the  questioning  process,  he 
displayed  a  remarkable  command  of 
the  many  pressing  issues  on  our  inter- 
national agenda. 

More  important,  he  demonstrated 
sound    judgment,    quickness   of   mind. 


leaving  no  question  that  he  will  re- 
.<>nonrl  effertivply.  nnidenM.Y.  decisively 
in  the  event  of  a  crisis — and  we  now 
face  several.  These  characteristics,  vi- 
sion, knowledge,  and  judgment,  are 
prerequisites  for  what  is  arguably  the 
most  demanding,  important,  wide- 
ranging  job  in  any  administration. 

By  selecting  Warren  Christopher. 
President  Clinton  has  placed  his  con- 
fidence in  someone  who  excels  in  all 
three,  and  I  am  very  hjippy  to  bring  his 
nomination  before  the  Senate  and  urge 
m.v  colleagues  to  support  him. 

I  am  glad  to  yield  back  the  remain- 
der of  my  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  THURMOND.  Will  the  Senator 
yield  me  about  3  minutes? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  is  recog- 
nized for  3  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  Warren  Chris- 
topher to  be  Secretary  of  State.  In  this 
position.  Mr.  Christopher  will  have  the 
great  responsibility  of  guiding  our  Na- 
tion's foreign  policy  for  President  Clin- 
ton. 

Mr.  Christopher  was  born  and  edu- 
cated in  California.  He  graduated  from 
University  of  Southern  California,  and 
he  received  his  law  degree  from  Stan- 
ford University.  Mr.  Christopher  served 
in  the  U.S.  Naval  Reserve  from  1943  to 
1946.  He  was  Deputy  Attorney  General 
at  the  Department  of  Justice  in  the 
late  1960's,  and  he  was  Deputy  Sec- 
retary of  State  in  the  Carter  adminis- 
tration. 

The  Secretary  of  the  Department  of 
State  has  the  significant  responsibility 
of  advising  the  President  in  formulat- 
ing and  executing  foreign  policy  deci- 
sions for  our  country.  In  carrying  out 
this  responsibility,  it  is  necessary  to 
consider  the  safety,  securit.y,  and  pros- 
perity of  the  United  States.  Our  coun- 
try is  continually  faced  with  new  chal- 
lenges and  problems,  and  the  Secretary 
of  State  must  have  the  background  and 
experience  to  meet  these  challenges. 
The  situations  in  the  Middle  East,  in 
Bosnia,  and  in  Somalia  must  be  ad- 
dressed with  strength  and  care.  The  re- 
cent actions  in  Iraq  clearly  illustrate 
the  importance  of  foreign  relations  to 
the  continued  well-being  of  the  United 
States. 

Mr.  Christopher's  past  experience  as 
Deputy  Secretary  of  State  for  Presi- 
dent Carter  should  assist  him  as  Sec- 
retary of  State.  I  believe  he  possesses 
the  qualifications  necessary  to  success- 
fully serve  in  this  new  position.  He  is 
recognized  as  a  man  with  integrity, 
good  judgment,  and  excellent  negotiat- 
ing skills. 

I  am  pleased  to  support  the  nomina- 
tion of  Warren  Christopher  to  be  Sec- 
retary of  State. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  nomination  of 
Warren  Christopher  as  Secretar.v  of 
State. 


Mr.  President,  the  nomination  before 
us  today  takes  place  at  a  time  of  re- 
markable change.  The  old  world 
order— that  bipolar  balancing  act  of 
two  largely  hostile  superpowers— has 
dissolved.  Its  most  well  known  icons— 
the  Berlin  Wall,  the  Iron  Curtain,  The 
Union  of  Soviet  Socialist  Republics- 
have  now  been  relegated  to  museum 
displays  or  the  pages  of  history  books. 
What  is  not  yet  clear,  Mr.  President, 
is  what  will  replace  the  old  order.  In 
practically  every  corner  of  the  world, 
from  Russia  and  the  other  former  So- 
viet Republics  to  what  was  once  Yugo- 
slavia, ethnic  tensions  and  nationalist 
tendencies  have  come  to  the  surface 
with  violent  and  often  deadly  results. 
The  ethnic  cleansing  in  Bosnia- 
Herzegovina,  the  clan  warfare  in  Soma- 
lia, and  the  Iraqi  genocide  against  the 
Kurds  are  only  three  of  the  more  dra- 
matic examples. 

Clearly,  Mr.  President,  we  need  a  new 
world  order  to  deal  with  these  unspeak- 
able acts.  In  my  view,  the  starting 
point  for  that  order  is  for  the  new  ad- 
ministration to  restore  confidence  in 
U.S.  adherence  to  internationally  ac- 
cepted legal  norms.  Such  confidence  is 
absolutely  essential  if  we  and  the  com- 
munity of  nations  are  to  build  an  inter- 
national order  that  fosters  and 
strengthens  the  rule  of  law. 

Unfortunately,    Mr.    President,    U.S. 
policy    during    the    1980's    gave    short 
shrift  to  international  legal  standards. 
Be  it  the  mining  of  Nicaraguan  har- 
bors, the  abdication  of  the  jurisdiction 
of  the  International  Court  of  Justice, 
the  Iran-Contra  and  Iraq-gate  scandals, 
the   kidnaping  of  suspects  on  foreign 
soil,  or  most  recently  the  politicization 
of  the   State   Department   in   the   im- 
proper search  of  Bill  Clinton's  passport 
files,  each  of  these  events  robbed  us  of 
the  moral  authority  to  be  the  standard 
bearer  of  the  international  rule  of  law. 
Accordingly,    Mr.    President,    one   of 
the  first  orders  of  business  in  the  Clin- 
ton  State  Department  will   be   to  re- 
store the  rule  of  law  to  American  for- 
eign policy.  And  I  have  no  doubt  that 
Warren  Christopher  is  the  right  choice 
to  carry  out  that  very  important  task. 
His  role  as  Deputy  Secretary  of  State 
in  the  Carter  administration,  and  most 
recently   his   position  as  chairman  of 
the  commission  investigating  the  con- 
duct of  the  Los  Angeles  Police  Depart- 
ment, leave  me  certain  of  his  commit- 
ment to  the  principles  of  fairness  and 
equal  justice. 

In  the  course  of  2  days  before  the 
Foreign  Relations  Committee  last 
week,  and  in  written  questions  over  the 
weekend.  Warren  Christopher  was 
asked  questions  that  covered  virtually 
all  aspects  of  U.S.  foreign  policy.  His 
principled  and  disciplined  answers  left 
me  confident  that  he  has  the  under- 
standing and  knowledge  to  be  a  highly 
effective  Secretary  of  State. 

During  that  testimony.  Mr.  Presi- 
dent. Warren  Christopher  also  made  a 


point  that  I  think  bears  repeating  here. 
He  pointed  out  that  our  foreign  policy 
is  not  only  relevant  to  people  in  Ku- 
wait, or  Iraq,  or  Yugoslavia— it  has  a 
very  direct  impact  on  people  in  Amer- 
ica as  well.  And  he  noted  that  foreign 
policy  will  enjoy  no  popular  support 
unless  it  is  justified  in  terms  of  its  rel- 
evance to  the  lives  of  people  in  this 
country. 

In  short.  Mr.  Christopher  told  us.  our 
foreign  policy  must  begin  at  home.  And 
Mr.  President.  I  couldn't  agree  more.  I 
commend  Warren  Christopher  for  mak- 
ing that  very  important  observation 
and  I  look  forward  to  an  administra- 
tion that  puts  those  words  into  action. 
Mr.  President,  the  next  decade  in 
American  foreign  policy  could  be  one 
of  unprecedented  international  co- 
operation. After  four  decades  of  lan- 
guishing under  the  cold  war.  the  Unit- 
ed Nations  now  has  an  opportunity  to 
become  the  effective  multilateral  insti- 
tution its  founders  envisioned  50  years 
ago. 

But  for  this  goal  to  be  realized,  the 
United  States  must  adopt  a  foreign  pol- 
icy that  adheres  to  internationally  ac- 
cepted principles  and  the  rule  of  law.  I 
am  confident  that  Warren  Christopher 
is  the  right  selection  for  this  very  im- 
portant task,  and  I  urge  the  Senate  to 
confirm  this  nomination. 

Mr.  KERRY.  Mr.  President,  this  is  an 
outstanding  nomination.  Warren  Chris- 
topher has  everything  we  could  ask  for 
in  a  Secretary  of  State— experience,  in- 
telligence, honesty  and  a  breathtaking 
capacity  to  see  clearly  through  the 
thicket  of  competing  interests  and  is- 
sues that  confront  all  of  us  in  public 
life.  There  are  any  number  of  jobs, 
aside  from  this  one.  to  which  Mr. 
Christopher  could  have  been  appointed 
and.  for  which,  he  would  have  been 
qualified:  but  this  one  is  the  best 
match,  and  I  think  perhaps  the  great- 
est challenge. 

Upon  taking  the  oath  of  office.  Sec- 
retary of  State  Warren  Christopher 
will  assume  the  duties  of  America's 
chief  diplomat  at  a  time  when  America 
is,  in  many  ways,  more  inward  looking 
than  at  any  time  in  my  memory.  There 
is  a  strong  and  growing  vein  of  senti- 
ment within  our  country  that  simply 
does  not  want  to  see  American  dollars, 
aid,  or  servicemen  heading  overseas  for 
any  reason— no  matter  how  noble  or  ur- 
gent the  cause  may  appear.  There  is  a 
mood  that  says  let  us  take  care  of  our 
own:  let  us  get  our  own  house  in  order: 
let  us  leave  the  role  of  global  Samari- 
tan, global  risk  taker,  global  heavy 
lifter  to  someone  else,  an.yone  else. 

None  of  us  has  to  spell  out  the  prin- 
cipal reason  for  all  of  this.  It  is  what 
the  new  President  taught  us  during  the 
campaign,  with  the  sign  in  his  head- 
quarters that  read  "it's  the  economy, 
stupid."  It  is  uncertainty  about  jobs, 
about  our  schools,  about  our  ability  to 
give  our  kids  the  same  gift  of  optimism 
about  the  future  that  we  had  and  that 


generations  before  us  had  growing  up 
in  A.mer!ca. 

We  know  we  have  to  give  first  prior- 
ity to  the  problems  we  face  here  at 
home. 

But  we  also  know  that  neither  our 
history,  nor  our  character,  nor  our  self- 
interest  will  allow  us  to  withdraw  from 
the  center  stage  of  global  political  and 
economic  life.  Nothing  could  be  more 
shortsighted  or  self-destructive  than 
for  us  to  do  that. 

But  we  are  going  to  have  to  be  com- 
municating that  message  to  the  Amer- 
ican people  every  day  if  we  are  going  to 
get  it  through. 

We  are  going  to  have  to  draw  the 
links  between  domestic  and  foreign 
policy  more  tightly  and  more  clearly 
than  ever  before. 
And  we  will  be  right  to  do  so. 
Because  there  is  no  more  immediate 
or  local  an  issue  than  whether  our  sons 
and  daughters  will  once  again  be  called 
upon  to  stop  a  madman  in  the  Middle 
East:  there  is  no  more  important  eco- 
nomic issue  than  whether  we  find  our- 
selves 2  or  3  years  from  now  having  to 
restore  the  defense  cuts  we  are  now  so 
hopeful  we  can  make:  there  are  few  is- 
sues more  important  to  our  families 
than  whether  Americans  can  be  freed 
at  long  last  from  the  fear  of  inter- 
national terrorism  and  the  scourge  of 
drugs:  and  there  can  be  no  more  impor- 
tant matter  for  our  children  than 
whether  they  will  grow  up  on  a  world 
that  is  largely  nonviolent  and  respect- 
ful of  the  law,  rather  than  brutal,  anar- 
chic and  contemptuous  of  the  law. 

For  these  and  others  reasons,  the 
world  will  watch  the  early  days  of  this 
administration  with  high  expectations 
and  with  great  interest.  What  will 
change  with  the  new  President  and  the 
new  administration:  what  will  stay  the 
same? 

For  my  part.  I  hope  to  see  steadfast- 
ness of  purpose  in  Iraq,  in  Somalia,  in 
arms  control  negotiations  and  in  pur- 
suit of  a  Middle  East  peace. 

Elsewhere,  I  look  for  change:  A  high- 
er priority  for  environmental  protec- 
tion in  our  aid  program  and  in  inter- 
national lending  policies:  a  steadier 
and  more  principled  commitment  to 
democracy  and  human  rights:  and  an 
all  out  effort  to  strengthen  inter- 
national institutions  in  ways  that  will 
render  them  truly  effective. 

It  is.  after  all.  partly  the  failure  of 
existing  international  institutions  that 
has  left  us  negotiating  to  reward,  not 
punish.  Serbian  aggression  and  atroc- 
ities: that  has  left  a  collection  of  thugs 
and  drug  runners  exercising  real  power 
in  Haiti:  and  that  has  left  the  peace- 
keeping effort  in  Cambodia  at  least 
partially  hostage  to  the  Khmer  Rouge. 
The  question  for  the  future  is  wheth- 
er—amid all  the  tumult  and  change  we 
see  in  the  world— we  will  be  able  to 
keep  our  bearings:  and  whether  we  will 
be  able  to  lead  the  international  com- 
munity by  being  clear  enough  about 
what  we  stand  for  abroad. 
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The  inconsistencies  of  the  past  have 
hurt  us,  it  seems  to  me.  We've  declared 
our  commitment  to  dem.ocracy  around 
the  world,  but  coddled  more  than  our 
share  of  dictators,  as  well;  We  have  in- 
sisted that  international  boundaries 
are  sacred,  but  ignored  Syria's  virtual 
conquest  of  Lebanon,  and  been  slow  to 
respond  in  Bosnia.  We  have  denounced 
the  arms  sales  of  others  but  sold  more 
arms  than  anyone  else.  We  have  de- 
nounced terrorism  but  sold  arms  to 
terrorist  states.  And  we  have  been  the 
very  model  of  inconsistency  in  our 
policies  toward  Saddam  Hussein. 

Now  is  the  time  to  set  out  in  a  new 
direction.  I  think  we  are  soins  to  have 
precisely  the  right  man  at  the  helm.  I 
welcome  the  nomination  of  Warren 
Christopher  as  Secretary  of  St^te,  and 
I  urpe  all  Senators  to  support  his  nomi- 
nation today. 

(At  the  request  of  Mr.  MrrcHKLi.,  the 
followinR  statement  of  Mr.  Byrd  was 
ordered  to  be  printed  in  the  Rkcord  at 
this  point:) 

Mr.  BYRD.  Mr.  President,  I  support 
the  nomination  of  Warren  Christopher 
to  be  the  next  Secretary  of  State.  Mr. 
Christopher  comes  to  this  task  with  ex- 
cellent credentials  and  a  depth  of  expe- 
rience. He  is  widely  known  as  a  level- 
headed, patient  negotiator.  I  well  re- 
member his  invaluable  work  on  the 
Panama  Canal  Treaty,  and  I  have  threat 
confidence  in  his  ability  to  take  on  the 
demanding  duties  as  the  Secretary  of 
State. 

Mr.  Christopher's  recent  testimony 
before  the  Senate  Foreign  Relations 
Committee  provides  a  thoughtful  per- 
spective on  the  challenges  ahead.  His 
priorities  as  Secretary  of  State  in  this 
dramatically  transforming  world  scene 
appear  to  be  sound.  I  agree  with  him 
that  we  are  now  at  the  beginning  of  a 
new  era  which  needs  the  shaping  force 
of  enlightened  and  activist  American 
policy.  I  applaud  his  statement  that 
the  State  Department  needs  to  eschew 
some  of  the  clientitis  into  which  it  has 
too  often  slipped,  and  that  it  needs  an 
American  orientation  and  an  American 
desk.  The  State  Department  should  al- 
ways remember  that  its  primary  role  is 
to  further  American  interests.  Para- 
mount among  those  interests  is  our 
economic  strength  and  leadership. 
Without  a  strong  economy  we  cannot 
hope  to  lead  the  world  for  very  long. 

I  commend  Mr.  Christopher  for  plac- 
ing economic  security  as  the  'primary 
goal  for  our  foreign  policy."  He  will 
have  my  active  support  in  this  effort.  I 
have  included  funds  and  requirements 
in  appropriation  bills  over  the  last  few 
years  to  more  closely  tie  our  foreign 
aid  to  the  development  of  markets  for 
American  products  and  capital  in  East- 
ern Europe,  the  former  Soviet  Union, 
and  elsewhere,  and  I  believe  that  we 
must  be  far  more  aggressive  in  this 
arena.  International  competition  is 
now  based  on  economics,  and  leader- 
ship by  the  State  Department  in  this 


arena  is  sorely  needed.  I  ui-ge  the  new 
Secretary  to  roll  up  his  sleeves  and  act 
Quickl^'  on  this  problem 

I  also  agree  with  the  priority  Mr. 
Christopher  has  placed  on  the  area  of 
nonproliferation— first,  in  the  stem- 
ming of  the  outflow  of  the  weapons  de- 
bris migrating  out  of  the  former  Soviet 
Union  to  the  rest  of  the  world,  and  sec- 
ond, in  stopping  the  practice  by  many 
nations  of  plying  weapons  and  their  de- 
livery systems  around  the  world.  If  we 
are  to  lead  in  this  task,  we  must  seri- 
ously reevaluate  our  own  practice  of 
arms  sales.  Such  sales  should  be  the  ex- 
ception, rather  than  the  rule,  for  U.S. 
exports.  Continued  efforts  should  also 
be  made  to  curtail  proliferation 
through  new  arms  control  arrange- 
ments and  agreements,  and  through 
the  use  of  the  full  range  of  carrots  and 
sticks  the  Sccretar.y  will  have  avail- 
able to  him. 

Mr.  Christopher  rightly  emphasizes 
the  American  task  of  furthering  and 
nurturing  the  upsurge  of  democratic 
governments  and  institutions  around 
the  world.  To  the  extent  that  we  can 
succeed  in  fostering  democratic  prac- 
tices where  formerly  bullies  reigned, 
we  will  have  new  tools  against  violent 
solutions,  wars,  and  oppression.  And,  in 
connection  with  the  struggling  democ- 
racies of  the  former  Soviet  empire, 
from  Latvia  to  Rumania  to  Russia  it- 
self. America  will  benefit  from  helping 
to  solidify  the  gains  made  to  date  and 
will  do  as  much  as  we  realisticall.y  can 
to  widen  the  domain  of  market  econo- 
mies and  democratic  governments  in 
the  world. 

As  I  have  said,  the  tasks  facing  the 
new  Secretary  of  State  are  formidable. 
Unfamiliar  roles  will  be  played  across 
the  board,  but  clearly  Mr.  Christopher 
is  well  aware  of  the  need  for  innovative 
thought  and  action  on  the  part  of  the 
State  Department.  I  stand  ready  to 
lend  my  support  to  the  job  he  is  about 
to  embark  upon. 

Mr.  HELMS.  Mr.  President.  I  have  no 
objection  to  a  voice  vote  on  the  nomi- 
nation of  Warren  Christopher  to  be 
U.S.  Secretary  of  State.  However.  I  do 
desire  that  the  Record  reflect  my 
doubts  about  this  nomination  based  on 
actions  by  him  during  previous  periods 
of  service  and  positions  taken  by  him 
during  recent  nomination  hearings 
conducted  by  the  Senate  Foreign  Rela- 
tions Committee. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wvoming. 

Mr.  SIMPSON.  I  thank  the  Chair. 

THK  I'HKSIDKNT'S  NOMINATIONS 

Mr.  SIMPSON.  We  have  had  a  most 
impressive  ceremony  in  the  transition 
of  power  in  the  United  States,  and  it  is 
a  thrilling  thing  to  observe,  even  if  the 
results  ma.y  not  have  been  as  I  would 
have  liked. 

As  I  wished  my  friend  George  Bush 
adieu   at    the    helicopter   at    the    east 


front  of  the  Capitol  and  then  proceeded 
upstairs  again  to  visit  with  the  Presi- 
dent of  the  United  States.  Bill  Clinton, 
to  talk  about  the  things  we  have  to  do. 
I  kept  thinking  that  ours  is  truly  a  re- 
markable country  in  the  history  of 
democracy. 

I  just  want  to  take  a  few  moments.  I 
know  the  time  is  agglimmering.  But  in 
the  cooperative  spirit  expressed  so  elo- 
quently by  President  Clinton  in  his  in- 
augural address.  I  want  to  commend 
him  for  the  excellent  nominations  he 
has  made  to  the  positions  of  Secretary 
of  Defense,  Secretary  of  Treasury,  and 
Secretary  of  State.  I  know  these  peo- 
ple. It  has  been  my  pleasure  to  have  ob- 
served all  of  them  in  this  remarkable 
arena  of  Washington. 

I  have  known  Lloyd  Bentsen  for 
over  14  years.  He  is  a  true  statesman, 
who  served  his  State  and  the  Nation 
with  distinctiofi.  a  wonderful  man  with 
whom  I  have  Avorked  on  many  issues. 
We  have  been  in  agreement  substan- 
tially more  often  than  in  disagreement 
on  matters  of  policy.  He  was  one  of  my 
strongest  allies,  as  was  the  occupant  of 
the  chair,  with  regard  to  the  sweeping 
immigration  reform  legislation  of 
years  past.  He  has  been  a  strong  ally  on 
economic  issues  critical  to  m.y  State 
and  has  often  expressed  to  me  his  fond- 
ness for  my  State.  And  his  lovel.y 
friend,  Charles  Duncan,  the  former  Sec- 
retary of  Energy,  is  a  neighbor  of  mine 
in  Wyoming.  We  spent  many  happy 
times  with  B.A.  and  Lloyd  Bentsen  in 
those  environs.  He  will  be  missed  as  a 
Senate  colleague,  and  I  am  confident 
he  will  continue  his  exemplary  service 
as  Secretary  of  the  Treasury. 

Warren  Christopher  is  a  jewel.  He 
was  one  of  the  real  stars  of  the  Carter 
administration.  I  came  to  know  him 
well.  I  wish  I  could  have  known  him 
better.  I  am  sure  I  will.  I  am  telling  my 
constituents  he  was  one  of  the  most 
impressive  men  that  I  worked  with 
during  the  Carter  administration.  He 
brings  a  wide  array  of  talents  to  the 
demanding  position  of  Secretary  of 
State.  He  is  superb  in  substance,  an  ex- 
cellent administrator,  a  wonderful, 
thoughtful,  creative  man.  I  have  the 
utmost  respect  for  him. 

Finally,  Les  A.spin  is  a  master  of  the 
defense  area  and  he  knows  how  to  get 
things  done  in  Washington.  He  is  a 
good  legislator.  He  will  be  a  good  ad- 
ministrator. I  believe  he  will  be  a  voice 
of  moderation  to  those  who  would  seek 
unreasonable  cuts  in  spending  for  our 
national  security.  And  Dick  Cheney, 
my  old  sidekick  from  Wyoming,  has  in- 
dicated to  me  that  Les  Aspin  is  surely 
a  wonderful  choice  for  Secretary  of 
Defense. 
I  commend  those  three. 
I  commend  Senator  Wendell  Ford 
for  his  work  as  chairman  of  the  Inau- 
gural Committee  and  Senator  Ted  Ste- 
vens. Both  of  them  brought  great  cred- 
it to  the  Senate  and  they  deserve  great 
accolades   for   a   very    impressive   and 
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moving  ceremony.  It  was  a  truly  great 
honor  and  privilege  to  he  a  part  of  it. 

I  thank  the  Chair  and  I  thank  the 
majority  leader,  and  I  look  forward  to 
working  with  him  and  with  the  minor- 
ity leader  as  we  go  forward  with  this 
new  Congress. 

Mr.  DOMENICI.  Mr.  President.  I  join 
with  those  who  have  given  remarks  to 
the  Senate  about  Warren  Christopher. 
He  is  going  to  do  a  splendid  job.  Obvi- 
ously, this  Senator  is  going  to  support 
him. 

Mr.  MITCHELL.  Mr.  President,  I  be- 
lieve there  is  no  other  Senator  who 
now  wishes  to  address  the  subject  pend- 
ing, the  nomination  of  Warren  Chris- 
topher, and  I  would  hope  that  we  could 
yield  back  the  time  and  vote  on  that 
nomination  now. 

The  PRESIDENT  pro  tempore.  Is  all 
time  yielded  back? 

Mr.  THURMOND.  Mr.  President,  we 
yield  back  on  our  side. 

The  PRESIDENT  pro  tempore.  All 
time  is  yielded  back. 

The  question  is,  Will  the  Senate  give 
its  advice  and  consent  to  the  nomina- 
tion of  Warren  Christopher,  of  Califor- 
nia, to  be  Secretary  of  State? 

So  the  nomination  was  confirmed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table,  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  President  will 
be  immediately  notified  of  the  con- 
firmation of  the  aforegoing  nomina- 
tion. 


NOMINATIONS  PLACED  ON 
EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  will 
now  propound  a  unanimous-consent  re- 
quest, and  I  am  advised  that  this  has 
been  cleared  by  the  Republican  leader. 

As  in  executive  session,  I  ask  unani- 
mous consent  that  the  following  nomi- 
nations received  today  be  placed  di- 
rectly on  the  Executive  Calendar:  Mike 
Espy  to  be  Secretary  of  Agriculture; 
Robert  Reich  to  be  Secretary  of  Labor; 
Donna  Shalala  to  be  Secretary  of 
Health  and  Human  Services;  Richard 
Riley  to  be  Secretary  of  Education; 
Henry  Cisneros  to  be  Secretary  of 
Housing  and  Urban  Development;  Hazel 
O'Leary  to  be  Secretary  of  Energ.y; 
Jesse  Brown  to  be  Secretary  of  Veter- 
ans Affairs;  Carol  Browner  to  be  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency;  Leon  Panetta  to  be 
Director  of  the  Office  of  Management 
and  Budget,  Alice  Rivlin  to  be  Deputy 
Director  of  the  Office  of  Management 
and  Budget,  and  Roger  Altman  to  be 
Deputy  Secretary  of  the  Department  of 
Treasury. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 


The  Chair  hears  none,  and  it  is  so  or- 
dered 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  distinguished  Republican 
leader,  my  friend  and  colleague.  Sen- 
ator Dole,  for  his  cooperation  in  per- 
mitting the  Senate  to  proceed  to  the 
three  nominations  on  which  the  Senate 
has  acted. 

As  each  Senator  knows,  under  the 
rules,  a  waiver  of  the  rule  which  would 
have  required  a  brief  delay  was  re- 
quired. That  was  obtained  with  the  co- 
operation of  the  Republican  leader.  The 
same  is  true  with  respect  to  the  place- 
ment directly  on  the  Executive  Cal- 
endar of  the  several  nominations  which 
I  have  just  read. 

I  thank  my  colleague  for  his  cour- 
tesy. I  thank  all  of  my  colleagues  for 
their  cooperation. 

I  now  yield  the  floor. 

Mr.  DOLE.  I  would  just  say  to  the 
majority  leader,  these  same  courtesies 
were  extended  to  President  Reagan's 
nominees  in  1981  by  the  Democratic 
majority.  We  do  wish  to  work  together. 

We  have  a  new  President.  He  wants 
to  get  his  Cabinet  in  place.  I  think  in 
every  case  where  we  can  we  want  to 
move  as  quickly  as  possible. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas  [Mr.  Dole]. 

Mr.  DOLE.  Are  we  still  in  executive 
session? 

The  PRESIDENT  pro  tempore.  The 
Senate  is  still  in  executive  session.  Is 
it  the  desire  that  the  Senate  resume 
legislative  session? 

Mr.  MITCHELL.  Mr.  President.  I 
have  no  objection. 

Mr.  DOLE.  Mr.  President,  I  am  re- 
minded that  we  were  in  the  majority  in 
1981.  I  will  change  that.  The  Democrats 
were  in  the  minority.  It  has  been  a 
while.  I  have  forgotten. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  interject.  indeed  the  cir- 
cumstances were  more  identical  than 
the  Senator  first  contemplated. 

Mr.  DOLE.  That  is  right.  That  is 
true. 


LEGISLATIVE  SESSION 

The  PRESIDENT  pro  tempore.  The 
Senate  will  resume,  without  objection, 
legislative  session. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  The 
transaction  of  morning  business  is  con- 
tinued with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentucky,  Mr.  Ford. 


IN  APPRECIATION  OF  THE  EF- 
FORTS OF  ALL  THOSE  WHO 
WERE  RESPONSIBLE  FOR  THE 
SUCCESS  OF  THE  52D  INAU- 
GURAL CEREMONY 

Mr.  FORD.  Mr.  President,  putting  on 
an  inauguration  is  not  always  as  easy 
as  it  looks. 

It  takes  a  combination  of  stamina, 
dedication,  skill,  and  determination. 
We  have  just  given  our  people  here  on 
the  Hill,  in  the  military,  at  the  Inte- 
rior Department,  and  others  a  good 
workout  and  I  am  pleased  to  tell  you 
that  these  fine  qualities  and  a  number 
more  are  alive  and  working  in  our 
crew.  The.v  did  a  first  rate  job. 

To  mention  a  few:  my  thanks  to  my 
colleagues  of  the  Joint  Congressional 
Committee  on  Inaugural  Ceremonies 
for  their  efforts  and  for  standing  to- 
gether when  the  going  got  tough  and 
thanks  to  their  staffs  for  their  efforts. 
The  House  and  Senate  Sergeants  at 
Arms,  their  staffs.  Chief  Abrecht  and 
his  Capitol  Hill  Police  team  led  by 
Deputy  Chief  Frank  Shelton  and  Lt. 
Ray  Carson  had  some  long  nights  and 
some  of  their  finest  da.ys. 

My  thanks  to  the  Architect  of  the 
Capitol  for  the  great  effort  of  all  his 
men  and  women,  but  particularly  for 
not  letting  Tom  Ward  retire.  Any 
chairman  who  tried  to  organize  an  in- 
auguration without  the  skills,  exper- 
tise, and  institutional  knowledge  of 
Tom  Ward  would  be  ill-advised. 

Charlie  Cook  and  his  group  at  the 
Government  Printing  Office  brought  in 
a  first-rate  product  in  a  timely  man- 
ner. 

The  heads  of  the  Senate  Media  Gal- 
ler.v,  Larry  Janezich,  Bob  Petersen, 
Maurice  Johnson,  and  Jim  Talbert, 
Tina  Tate  in  the  House  TV  Gallery  had 
a  ver.v  big  job  which  was  done  well. 

My  thanks  to  Gen.  Bill  Streeter  and 
to  General  Stephens  of  the  Armed 
Forces  Inaugural  Committee  for  their 
support  materials  and  manpower.  At 
our  request,  they  sent  us  Tom  Groppel 
and  he  did  the  tremendous  job  he  has 
done  in  the  past  four  inaugurations. 

Three  months  ago  Secret  Service  Di- 
rector John  McGaw  pledged  a  100-per- 
cent effort  on  the  part  of  his  agency. 
With  Bob  Alberi  and  Jim  Varey  as 
leads,  the  Service  delivered. 

Interior  Secretary  Lujan  and  the 
Park  Service  permitted  us  to  increase 
the  size  of  this  years  ceremon.v.  Stan 
Lock  and  his  group  gave  us  tremendous 
support,  as  did  many  others  in  offices 
across  Capitol  Hill,  not  the  least  of 
which  was  my  personal  staff,  my  Rules 
Committee  staff  and  a  number  of 
former  staffers  on  whom  I  count. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
103-1 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
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be  removed  from  the  treaty  with  the 
Russian  Federation  on  Further  Reduc- 
tion and  Limitation  of  Stratefric  Offen- 
sive Arms,  the  START  11  Treaty— Trea- 
ty Document  No.  103-1  transmitted  to 
the  Secretary  of  the  Senate  by  the 
President  on  January  15.  1993.  and  ask 
that  the  treaty  be  considered  as  having? 
been  read  the  first  time:  that  it  be  re- 
ferred, with  accompan.vins  pafjers,  to 
the  Committee  on  Foreit?n  Relations 
and  ordered  to  be  printed;  and  that  the 
President's  message  be  printed  in  the 
Record. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  am  transmitting^  herewith,  for  the 
advice  and  consent  of  the   Senate   to 
ratification,    the   Treat.v    between    the 
United  States  of  America  and  the  Rus- 
sian Federation  on  Further  Reduction 
and  Limitation  of  Strategic  Offensive 
Arms  (the  START  11  Treaty)  signed  at 
Moscow  on  January  3.  1993.  The  Treaty 
includes     the     following     documents, 
which  are  integral  parts  thereof: 
—the  Protocol  on  Procedures  Govern- 
ing  Elimination    of  Heavy    ICBMs 
and  on  Procedures  Governing  Con- 
version of  Silo  Launchers  of  Heavy 
ICBMs  Relating  to  the  Treaty  Be- 
tween the  United  States  of  America 
and  the  Russian  Federation  on  Fur- 
ther Reduction  and   Limitation  of 
Strategic      Offensive      Arms      (the 
Elimination  and  Conversion  Proto- 
col): 
— the  Protocol  on  Exhibitions  and  In- 
spections of  Heavy  Bombers  Relat- 
ing   to    the    Treaty    Between    the 
United  States  of  America  and  the 
Russian  Federation  on  Further  Re- 
duction and  Limitation  of  Strate- 
gic Offensive  Arms  (the  E.xhibitions 
and  Inspections  Protocol):  and 
—the  Memorandum  of  Understanding 
on  Warhead  Attribution  and  Heavy 
Bomber  Data  Relating  to  the  Trea- 
ty  Between   the   United   States  of 
America  and  the  Russian   Federa- 
tion   on    Further    Reduction    and 
Limitation   of  Strategic   Offensive 
Arms  (the  Memorandum  on  Attri- 
bution). 
In  addition.  I  transmit  herewith,  for 
the  information  of  the  Senate,  the  re- 
port of  the  Department  of  State  and 
letters  exchanged  by  representatives  of 
the  Parties.  The  letters  are  associated 
with,    but   not   integral    parts   of,    the 
START  II  Treaty.   Although  not  sub- 
mitted for  the  advice  and  consent  of 
the  Senate  to  ratification,  these  lettei-s 
are  provided  because  they  are  relevant 
to  the  consideration  of  the  Treaty  by 
the  Senate. 

The  START  II  Treaty  is  a  milestone 
in  the  continuing  effort  by  the  United 
States  and  the  Russian  Federation  to 
address  the  threat  posed  by  strategic 
offensive  weapons,  especially  multiple- 
warhead  ICBMs.  It  builds  upon  and  re- 


lies on  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  So- 
viet Socialist  Republics  on  the  Reduc- 
tion and  Limitation  of  Strategic  Offen- 
sive Arms  (the  START  Treaty)  signed 
at  Moscow  on  July  31,  1991.  At  the  same 
time,  the  START  II  Treaty  goes  even 
further  than  the  START  Treaty. 

The  START  Treaty  was  the  first 
treaty  actually  to  reduce  strategic  of- 
fensive arms  of  both  countries,  with 
overall  reductions  of  30-40  percent  and 
reductions  of  up  to  50  percent  in  the 
most  threatening  systems.  It  enhances 
stability  in  times  of  crisis.  It  not  only 
limits  strategic  arms  but  also  reduces 
them  significantly  below  current  lev- 
els. In  addition,  the  START  Treaty  al- 
lows equality  of  forces  and  is  effec- 
tively verifiable.  Finally,  commit- 
ments associated  with  the  START 
Treaty  will  result  in  the  elimination  of 
nuclear  weapons  and  deplo.ved  strategic 
offensive  arms  from  the  territories  of 
Belarus,  Kazakhstan,  and  Ukraine 
within  7  years  after  entry  into  force, 
and  accession  of  these  three  states  to 
the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  (NPT)  as  non-nu- 
clear-weapon States  Parties.  As  a  re- 
sult, after  7  .years,  onl.v  Russia  and  the 
United  States  will  retain  any  deployed 
strategic  offensive  arms  under  the 
START  Treaty. 

The  START  II  Treaty  builds  upon 
and  surpasses  the  accomplishments  of 
the  START  Treaty  by  further  reducing 
strategic  offensive  arms  in  such  a  way 
that  further  increases  the  stability  of 
the  strategic  nuclear  balance.  It  bans 
deployment  of  the  most  destabilizing 
type  of  nuclear  weapons  system— land- 
based  intercontinental  ballistic  mis- 
siles with  multiple  independently  tar- 
getable  nuclear  warheads.  At  the  same 
time,  the  START  II  Treaty  permits  the 
United  States  to  maintain  a  stabilizing 
sea-based  force. 

The  central  limits  of  the  START  II 
Treaty  require  reductions  by  January 
1,  2003,  to  3000-3500  warheads.  Within 
this,  there  are  sublimits  of  between 
1700^1750  warheads  on  deplo.ved  SLBMs 
for  each  Party,  or  such  lower  number 
as  each  Party  shall  decide  for  itself: 
zero  for  warheads  on  deplo.yed  mul- 
tiple-warhead ICBMs:  and  zero  for  war- 
heads on  deployed  heavy  ICBMs.  Thus, 
the  Treaty  reduces  the  current  overall 
deployments  of  strategic  nuclear  weap- 
ons on  each  side  by  more  than  two- 
thirds  from  current  levels.  These  limits 
will  be  reached  by  the  end  of  the  year 
2000  if  both  Parties  reach  agreement  on 
a  program  of  assistance  to  the  Russian 
Federation  with  regard  to  dismantling 
strategic  offensive  arms  within  a  .year 
after  entry  into  force  of  the  Treaty. 
Acceptance  of  these  reductions  serves 
as  a  clear  indication  of  the  ending  of 
the  Cold  War. 

In  a  major  accomplishment.  START 
11  will  result  in  the  complete  elimi- 
nation of  heavy  ICBMs  (the  SS  18s)  and 
the  elimination  or  conversion  of  their 
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launchers.  All  heavy  ICBMs  and  launch 
canisters  will  be  destroyed.  All  but  90 
iieavy  ICBM  silos  wiii  likewise  be  de- 
stroyed and  these  90  silos  will  be  modi- 
fied to  be  incapable  of  launching  SS 
18s.  To  address  the  Russians'  stated 
concern  over  the  cost  of  implementing 
the  transition  to  a  single-warhead 
ICBM  force,  the  START  II  Treaty  pro- 
vides for  the  conversion  of  up  to  90  of 
the  154  Russian  SS-18  heavy  ICBM  silos 
that  will  remain  after  the  START 
Treaty  reductions.  The  Russians  have 
unilaterally  undertaken  to  use  the  con- 
verted silos  only  for  the  smaller,  SS-25 
type  single-warhead  ICBMs.  When  im- 
plemented, the  Treaty's  conversion 
provisions,  which  include  extensive  on- 
site  inspection  rights,  will  preclude  the 
use  of  these  silos  to  launch  heav.y 
ICBMs.  Together  with  the  elimination 
of  SS  18  missiles,  these  provisions  are 
intended  to  ensure  that  the  strategic 
capability  of  the  SS-18  system  is  elimi- 
nated. 

START  II  allows  some  reductions  to 
be  taken  by  downloading,  i.e..  reducing 
the  number  of  warheads  attributed  to 
existing  missiles.  This  will  allow  the 
United  States  to  achieve  the  reduc- 
tions required  by  the  Treaty  in  a  cost- 
effective  way  by  downloading  some  or 
all  of  our  sea-based  Trident  SLBMs  and 
land-based  Minuteman  III  ICBMs.  The 
Treaty  also  allows  downloading,  in 
Russia,  of  105  of  the  170  SS-19  multiple- 
warhead  missiles  in  existing  silos  to  a 
single-warhead  missile.  All  other  Rus- 
sian launchers  of  multiple-warhead 
ICBMs— including  the  remaining  65  SS- 
19s — must  be  converted  for  single-war- 
head ICBMs  or  eliminated  in  accord- 
ance with  START  procedures. 

START  II  can  be  implemented  in  a 
fashion  that  is  fully  consistent  with 
U.S.  national  security.  To  ensure  that 
we  have  the  abilit.y  to  respond  to 
worldwide  conventional  contingencies, 
it  allows  for  the  reorientation,  without 
any  conversion  procedures,  of  100 
START-accountable  heavy  bombers  to 
a  conventional  role.  These  heavy  bomb- 
ers will  not  count  against  START  II 
warhead  limits. 

The  START  Treaty  and  the  START 
II  Treaty  remain  in  force  concurrently 
and  have  the  same  duration.  Except  as 
explicitly  modified  by  the  START  II 
Treaty,  the  provisions  of  the  START 
Treaty  will  be  used  to  implement 
START  II. 

The  START  II  Treaty  provides  for  in- 
spections in  addition  to  those  of  the 
START  Treaty.  These  additional  in- 
spections will  be  carried  out  according 
to  the  provisions  of  the  START  Treaty 
unless  otherwise  specified  in  the  Elimi- 
nation and  Conversion  Protocol  or  in 
the  Exhibitions  and  Inspections  Proto- 
col. As  I  was  convinced  that  the 
START  Treaty  is  effectively  verifiable, 

I  am  equally  confident  that  the  START 

II  treaty  is  effectively  verifiable. 

The  START  Treaty  was  an  historic 
achievement  in  our  long-term  effort  to 
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enhance  the  stability  of  the  strategic 
balance  through  arms  control.  The 
START  II  Treaty  represents  the  cap- 
stone of  that  effort.  Elimination  of 
heavy  ICBMs  and  the  effective  elimi- 
nation of  all  other  multiple-warhead 
ICBMs  will  put  an  end  to  the  most  dan- 
gerous weapons  of  the  Cold  War. 

In  sum,  the  START  II  Treaty  is 
clearly  in  the  interest  of  the  United 
States  and  represents  a  watershed  in 
our  efforts  to  stabilize  the  nuclear  bal- 
ance and  further  reduce  strategic  offen- 
sive arms.  I  therefore  urge  the  Senate 
to  give  prompt  and  favorable  consider- 
ation to  the  Treaty,  including  its  Pro- 
tocols and  Memorandum  on  Attribu- 
tion, and  to  give  its  advice  and  consent 
to  ratification. 

Geokgk  Bush. 

The  White  House,  January  15.  1993. 


APPOINTMENT  ON  BEHALF  OF  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDENT  pro  tempore.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  94- 
118,  reappoints  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  to  the 
Japan-United  States  Friendship  Com- 
mittee. 


APPOINTMENT  ON  BEHALF  OF  THE 
REPUBLICAN  LEADER  AND  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Chair,  on  behalf  of  the  Republican  lead- 
er and  the  majority  leader,  pursuant  to 
Public  Law  102-166,  appoints  on  behalf 
of  the  Senate.  Mr.  Coverdell,  as  a 
member  of  the  Glass  Ceiling  Commit- 
tee vice  the  Senator  from  California, 
Mr.  Seymour. 

The  majority  leader  is  recognized. 


THE  1992  YEAR  END  REPORT 

The  mailing  and  filing  date  of  the 
1992  year  end  report  required  by  the 
Federal  Election  Campaign  Act,  as 
amended,  is  Sunday.  January  31,  1993. 
Principal  campaign  committees  sup- 
porting Senate  candidates  file  their  re- 
ports with  the  Senate  Office  of  Public 
Records.  232  Hart  Building.  Washing- 
ton, DC  20510-7116. 

The  Public  Records  Office  will  be 
open  from  12  noon  to  4  p.m.  on  the  fil- 
ing date  to  accept  these  filings.  In  gen- 
eral, reports  will  be  available  the  day 
after  receipt.  For  further  information, 
please  contact  the  Public  Records  Of- 
fice on  (202)  224-0322. 


Mass  mailing  registrations,  or  nega- 
tive reports,  should  he  submitted  to 
the  Senate  Office  of  Public  Records.  232 
Hart  Building,  Washington.  DC  20510- 
7116. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  to  6  p.m.  on  the  filing 
date  to  accept  these  filings.  For  further 
information,  please  contact  the  Public 
Records  Office  on  (202)  224-^)322. 


REGISTRATION  OF  MASS 
MAILINGS 

The  filing  date  for  1992  fourth  quarter 
mass  mailings  is  January  25,  1993.  If 
your  office  did  no  mass  mailings  during 
this  period,  please  submit  a  form  that 
states  "none." 


SENATE  QUARTERLY  MAIL  COSTS 
Mr.  FORD.  Mr.  President,  in  accord- 
ance with  section  318  of  Public  Law 
101-520,  I  am  submitting  the  summar.y 
tabulations  of  Senate  mass  mail  costs 
for  the  fourth  quarter  of  fiscal  year 
1992,  that  is  the  period  of  July  1.  1992 
through  September  30,  1992,  to  be  print- 
ed in  the  Record,  along  with  the  quar- 
terly statement  from  the  U.S.  Postal 
Service  setting  forth  the  Senate's  total 
postage  costs  for  the  quarter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

SENATE  QUARTERIY  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  SEPT.  30.  1992 


Senators 


Original 
total 
piece 


Pieces 
Dec  cap- 
ita 


Original 
total  cost 


Mams 

Akaka  

Baucus  

BentsM  .... 

Biden  

Binganun 

Bond  

Boien  

Biadler  ..... 

Bream  . 

Brown  ....... 

Biyan  ...... 

Bumpen  _ 
Burdick  .... 

Burns  

Byfd  ... 

Chalet  

Coats  

Coclun  _.. 

Cdien 

Conrad  

Craig 

Cianston  .. 
D'AmatO  .... 
Danlortti  . ... 

Dasclile 

DeConcini  .. 

Diion  ..... 

Dodd  

Dole 

Domemcj  .... 
Di/renbei|0 

Eion  „.. 

Ford 

Fowlef  ... 

Gam  ........... 

Glenn 

Gore 

Gorton  ...__ 

Gratiam 

Gramm 

Grassto)  

Harkm  ....... 

Hatcli  „ 

Hatlield 

Hellin  . 

Helms 

Hollingj . 


mm 
i9.ni 

198.777 
462.S7S 
370.925 

65.900 
471.300 

41.881 


.12185 
00153 
01170 
.16659 
13358 
.03825 
16582 
.01037 


tobnston  ..... 
KassebauB  . 

Hasten 

Kennedy  

Kerrey ._ 

Kerry 

Kolil  

laulenbcfl .. 

leahy  

levin 

LieberiDM  .. 
Lott  


Cost  per 

capita 


017026 
00634 

^(10046 

joem 

$20.69839 
21.381  73 

136050 

$0  02590 
00126 

107.675 

700 

10923 
413.67 

IjBSO 

.00008 

.03444 
:006i3 

nmsii 

19.47328 
3.35199 
26,97270 

I30.IW 
80.960 

4,899 

01836 
00828 

00419 

168.950 

16837 

02688 

~ I50J590 

.12272 

24.57955 

.02002 

■'j»i42 
.22645 

23IM50 

.    4,073950 

431,422.98 

647.003  29 

2.40508 
4,609.77 

l!34928 

268.50 
47.411.71 

.01450 

- 15.280 

,             'i717 

02195 
00156 

^00052 

l0084 
.06298 

00346 
00126 

......    .. 1.697 

~'~IIZ    1.275 

...      ...          27SJ49 

00041 

00018 
.01084 

i4r9B95 

_.._.......„       103,250 

.01594 

.00231 

....      ..       '.            595 

.00005 

534  90 

00005 

103.59224 

02129 

15.65808 

00121 

34.778  48 

00205 

82,44031 

02969 

57.471  57 

02070 

9.987  21 

00580 

79.37948 

.02793 

9,318.64 

00231 
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Senators 


Original 
total 
pien 


Pieces 

per  cap 

ita 


Original 
total  cost 


Cost  pel 
capda 


65.61588 
2.97568 
10.85057 

424.950 
20.900 
77,450 

38345 
03714 
.01835 

.05921 
00529 
00257 

M7.701 
1.994 

2.107 
118.100 

TlilM 
00033 
00133 
01963 

10171325 

1.694  59 

1.896  28 

20.766  94 

02079 
00028 
00120 
00345 

31.854 

16.000 
58.300 
9.075 

00412 
02843 
00627 
00276 

13.18478 
2.47046 

11.097  83 
1.375  48 

00171 
0O439 
00119 
00042 

lugar    

Mack      

McCain    

McConnell  . .._ _. 

33,750 
50.700 
35.774 
489.550 

00609 
00392 
00976 
13284 

5.147  84 
9.621  95 
12.311  10 
86.51508 

ii/biil 
36,m4i. 

00093 
00074 
00336 
.02348 

Mikulski      

3         =ii 

Milcliell 

Moynihan  _.     „     

Murkowski .    . 

Nickles ..      . 

Nunn 

20335 

'  HmJ 

15004 
.00034 
02134 
06200 

03410 

PackKOod 

.91270 

Pell 

Ilill 

104,431 
800 

25,650 
576,275 

3ioja« 

57.369  68 

18193 

7.91815 

90.134  60 

0S243 
00008 
00659 
00970 

Rockefeller  ..„      

Rotli        

Rudman  

"""46535 

10348 
11654 

29W9 

a02264 

"4159174 

i7444 

Santord   

i8i,no 

504,700 
3,468.200 

Sartianes 

Sasser  . . 

Seymour   „.. 

Sheltqi 

2(JS476 
81M79I 

595.12236 

OOSSI 
01678 
02000 

Simon ._ 

Simpson  .„ 

Smitli „. 

Specter . 

56.033  77 

2,28098 



StMens          ,, 

osstt 

00503 

Iliurmond    ....      „    

Wallnp 

Warner 

(KellstOM 

Wirlh  _ 

0.1233S 

<7j0n.4l 

ami 

WoHord    

Other  ollices 

Intal 
p«ces 

Total 
cost 

Ihe  Vice  President    

the  President  pro  tempoie  ... 

Itie  maionty  leader    

Ihe  minority  leader    _ 

Ihe  assistant  matority  leader 

The  assistant  mmonty  leader 

Secretary  of  majority  contetenc«  , _.., 

Secretary  ol  minority  conference    . 

Agncultuie  Committee 

_.    

Appropriations  Committee  . ... 

Armed  Services  Committee    . 

Banking  Committee  „. 

Budget  Committee 

Commerce  Committee .. 

Energy  Committee     

— 

Environment  Committee  _ 

- 

finance  Committee     

. 

Foreign  Relations  Committee 

Gowmmental  Affairs  ComimttM  

- 

ludiciary  Committee 

Latwr  Committee   

Rules  Committee          

Small  Business  Committee     . 

- 

Veleians'  Allans  Committee  .. 

Ethics  Committee       

~    

Indian  Atlaiis  Committee 

Intelligence  Committee 

Aging  Committee    

ioint  Economic  Committee 

■  • 

loinl  Committee  on  Printing  . 
Democratic  Policy  Committee  . 

„    

Democratic  conference   

Republican  fhilicy  Committee  _ 

Republican  conference  

legislative  counsel     

_    

legal  counsel 



■ 

Secretary  of  Ihe  Senate 

Sergeant  at  Arms  ., 

Narcotics  cauces  ..,„ 

SCMTEPOWMIA  . 

-    — 

± 

Total  

U.S.  Postal  Skrvice, 
WashiJigton  DC.  November  12,  1992. 
Hon.  Wkndell  H.  Ford. 

Chairman.  Committee  on  Rules  and  Administra- 
tion. U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Ford:  Detailed  data  on  franked 
mail  usa«:e  by  the  U.S.  Senate  for  the  fourth 
quarter.  Fiscal  Year  1992.  i.s  enclosed.  Total 
postag^e  and  fees  for  the  quarter  Is  S5.314.161. 
A  summary  of  Senate  franked  mail  usage 
based  upon  actual  data  for  the  four  quarters 
of  Fiscal  Year  1992  is  as  follows: 
Volume 92,717,793 
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Revenue  per  piece $0.1879  that    the    first    jazz    record    was    re-  uments.  which  were  referred  as  indi- 

Provi" ionaV  Pavm^ntrrn;;:             Jl''.'«22.3l3  corded-and   in    his    lifetime   captured  cated: 

cember    1991"  anil    April  "-"^  Hearts  and  ears  ol  people  all  over  EC  166.  A  communication  from  the  Archi- 

1992)  $16,000,000  ^^^  world.   From  his  early   bejfinnintjs  tect  of  the  Capitol,  transmittintf.  pursuant 

Deficiency    in    Provisionai  as    that    dizz.v    trumpet    pla.yer    from  to  law.  the  semi-annual  report  of  all  expemli- 

Payments  $1,422,313  down  south  to  his  current  status  as  one  ^^''^^  *^''°'"  moneys  appropriated  to  the  Ar- 

A  bill   is  enclosed  for  the  difference  be-  of  the   lejrends   of  modern   jazz.    Dizzy  ^il,''".*i5  °^  «■/'«  Capitol  for  theperiod  April  1, 

^v^ent!  ''^'"*'  '='"■''"  ''"'  '"'  '"■°^'^'°'"'  ^*"^^P'^  ^'^'^'•••^  '''''''''''''  •^'^  '^«^°""^-  JStL'r  A'pp^oSions'"-  '"^'  '°  '''  ^""^ 
ijayments.  j^jr  versatility  as  a  performer,  innova-  EC-167  A  communication  from  the  See- 
Also  enclosed  is  a  copy  of  the  comparable  ^  .  „.  j  r  •  ;™  v^ummuiiicrti,ioii  uom  tne  oec 
report  for  the  United  States  House  of  Rep-  toi  and  ambassador  of  jazz.  retaiy  of  Ti^nsportation.  transmitting,  pur- 
resentatives.  Along  with  the  late  Charlie  "Bird  "  suant  to  laj*.  notice  of  a  violation  of  the 
If  you  or  your  staff  have  any  question.  Parker.  Dizzy  spearheaded  the  musical  Antideficiency  Act:  to  the  Committee  on  Ap- 

please  call  Tom  Galliano  of  my  staff  on  (202)  drive  toward  a  style  known  as  bebop  ""S?.' I'^.o'"."'              •     .        ^          ^     . 

ocoiocc                                                                          „  f V,  u« i           1     u    »u     •              1  LC  168.  A  communication  from  the  A.ssist- 

^incerelv  f        !k  ^^""°"'"'  and  rhythmic  vocabu-  ^„,  secretary  of  Defense  ( Force  Management 

bincereiy                     w».r»x  lary  that  transformed  jazz.  In  addition,  and   Personnel).    transmittinR.   pursuant  to 

Mmiaoer  Acrounlino  ^^  *^  widely  heralded  for  his  success-  law,  the  report  of  the  seventh  quadrennial 

Finance  and  Planmno  '^"'    experimentation    in    fusing    tradi-  review    of   military    compensation:    to    the 

tional  jazz  with  Afro-Cuban  music.  Committee  on  Armed  Services. 

SENATE  FRANKED  MAIL  POSTAL  QUARTER  IV  FISCAL  But  beyond  his  undeniable  talent  and  „  EC  169.  A  communication  from  the  Chief  of 

^AR  1992  SENATE  proficiency    Dizzy  Gillespie  must  also  :^:^[7'l^l^^^Zf!!::':iZS^e 

— — -_ be  praised  for  the  countless  hours  that  Liaison.,  transmitting,  pursuant  to  law.  no- 

^"'^""°"" P««        Rale      toi».ni  he  Spent  Sharing  his  craft  with  the  peo-  uce  of  a  contract  modification  for  the  Cryo- 

1  irttwv  1st  class  (Totji)                 3046.14;    J07901    $883687  Pl^s  of  the  world.  In  1956.  Dizzy  was  the  genie  Infrared  Radiance  instrumentation  for 

Miais  isi  class (Totji) w.m     1 099?     1M.589  first  jazz  musician  to  be  appointed  by  Shuttle  Full  Scale  Development;  to  the  Com- 

3  p,„„  the  Department  of  State  to  tour  on  be-  mittee  on  Armed  Services. 

PiK)..!,   up  to  11 « half  of  the  United  States  of  America.  EC-170.  A  communication  from  the  Presi- 

:;?^s°*;lrZ=::       i^:§^^     VZ     ^^  After  his  imtial  success,  this  cultural  ,^":i  °LTaw."i;re''RerrorthrPrell'd^en'^Ual 

Mt                                64  008     4  193;     ?68  433  ''^*^««'"*"  Continued  to  crisscross  the  commi.ssion  on  the  A.ssignment  of  Women  in 

mm _._ 64.008  piobe    performing    the    music    that    so  the    Arme.l    Forces;    to    the   Committee    on 

4  Oiante  bai  poucixs:  many  have  come  to  love.  Armed  Services. 

Pwnt!"    I  n" '^?663     78984      ^JtTo  ^'-   President,  during  the  102d  Con-  EC-171.  A  communication  from  the  First 

(>t,on(J^,°iioi*J                   ;;o;     sisio      39699  gress.  I  introduced  legislation  to  honor  Vice  President  and  Vice  Chairman  of  the  Ex- 

— — — -  Dizzy  Gillespie  with  the  Congressional  PO'tlmport    Bank    of   the    United    States. 

r.,,1          '""°       ""      '""'  Gold  Medal.  While  43  Senators  joined  ,''\""'":"'?»^-,  P"T*"i  '°  ""*•  I  '^^'^""^"^ 

.  ,      ,.     .  ...                                                                   ._   „„                 •         »!,•     U11  to  the  United  States  Senate  with  respect  to 

5  «.,jc^.»  bai«,„s  mexn  cosponsoring  this  bill,  we  were  ^  transaction  involving  U.S.  exports  To  the 

fnoni,  »»i.n«.niZ    ..:.::::   ZZZ  IZZ:  ""aole  to  bnng  it  before  the  full  Sen-  Philippines;  to  the  Committee  on  Banking. 

Prwfit*  over  1 1  B — _  ate    prior    to    Congress'    adjournment  Housing,  and  Urban  Affairs. 

4111  class  5««ciai  (BW  JIZZ^   TTTZI r "  ^'"®  *^'*'-  During  the  103d  Congress.  I  in-  EC  172.  A  communication  from  the  Presi- 

4111  class  inoiat — Z — _            M     um         m  tend  to  reintroduce  this  legislation  and  <lent  of  the  Thrift  Depositor  Protection  Over- 

,^,1                                     u     7^         77.  hope  that  my  colleagues  will  join  me  in  s'^fht  Board,  transmitting,  pursuant  to  law.  a 

6  reboots  411. das, swcMBi)  honoring     the    enduring    legacy     that  report  concerning  savings  as.sociations;   to 
iWai)         ?29      1484;          340  n;,,.,  r-ni^o^i^  s,.,^  i„ff  r^ ii  „r  .  the  Committee  on   Banking.    Housing,   and 

Dizzy  Gillespie  has  left  for  all  of  us.  urban  Affairs 

;  oihcf  intd  s.n  paccais),  In  his  autobiography,  Dizzy  Gillespie  EC-173.  A  "communication  from  the  Direc- 

ftwll!  ^mI'oT :::::.:::          343    3;8484       12982  confided  that^  tor  of  the  Ofnce  of  Thrift  supervision.  Oe- 

4tii  class  special  (BwIIZlI    ._ I  would  like  to  be  remembered  as  a  human-  partment  of  the  Treasury,  transmitting,  pur- 

4th  class  Kfuiar  —         ?.844    10.2321       29.I0O  itarian.  *  *  *  maybe  m>  role  In  music  is  Just  suant  to  law.  a  report  entitled  "Supervising 

1^   .  .                                3ig;     132043       ♦pos?  a  Stepping  stone  to  a  higher  role.  The  high-  To<lay"8  Thrift  Industry";  to  the  Committee 

'  -  est  role  is  the  role  in  service  to  humanity,  o"  Banking,  Housing,  and  Urban  Affairs. 

total  outside  oc 4?;98;       4943     2U.J55  and  if  I  can  make  that,  then  I'll  be  happy.  EC-174.   A  communication   from   the  Sec- 

Pennii  impnni  maiiiiits  .                                         '  retary  of  Housing  and  Urban  Development, 

3?ic'"sr;Tra?e'"'*''  -       23;«M2       1224   29d7«2  .u       millions  in   America  and  around  transmitting,  pursuant  to  law.  a  report  enti- 

h^r?i     :::::::::      •rr    ^^^   ^^^''^   *'•'    continue   to   attest,    he  tied   -capital  Needs  Assessment:  Multlfamlly 

isi class  smjiepwce  pi — did.  indeed,  make  it.  Rental  Hou.sing  with  HUD-Insured  (or  Held) 

"Serried CI? ::::           «'?       k1?          '9J  Mortgages-;  to  the  committee  on  Banking. 

"trt'S::?'""^"" MESSAGES  FROM  THE  PRESIDENT  "Ec'n^-.'r'commun'^il^u'on  from  the  Presi- 

Ma|i<r.|  list  coctectniu  lam  RECEIVED  DURING  RECESS  dent  of  the  United  States,  transmitting,  pur- 

Ihan  10  names) , ...  „ ,i 1..  ^^1  ^-           -..^              .,            ., 

»»"«":'   .     ,     ,    _       ,                     -•'  Under  the  authority  of  the  order  of  f"*",   k        l'  "°         of  the  continuation  of 

M    uitefnalKHial  pnont»  aimail .;_.    — ■.:^    ^u„  a, „» r   i    „              n     ,„„.,    ..       o  the  Libyan  Emergency;  to  the  Committee  On 

"'"'"I '•« "'«""».  ce-f.M.  the  Senate  of  Januaiy  3.  1993.  the  Sec-  Banking.  Housing,  and  Urban  Affairs. 

PiMw doe/si»>t  paid  ma.)         ZZZZ   ~~~~    ""Hi  ''^^^^^   °^  ^^^   Senate   on   January   20.  eC-176.  a  communication  from   the  Sec- 

PtnMhn            ZZ.   _. „_  ■„....  1993.  during  the  recess  of  the  Senate,  retary  of  Commerce,  tran.smitting.  pursuant 

iiiscti»M<>i|s  charjevadi  _ .;.. .    .  received  a   treaty   transmitted    to   the  to  law.  notice  of  the  expansion  of  certain  for- 

Eipressma,  se>vKt — „                                njOK  ggn^te  by  the  President  of  the  United  «'«"  P°''<^y  export  controls  to  include  cer- 

subioiai _.,...    2;.5;8.i02       192;   5.314.161  States   on    January    15.    1993.    and   two  ^^'"  "^^  chemical  and  biological  warfare;  to 

«,.«™„„                            treaties  transmitted  to  the  Senate  on  u*la)anTff"li^^^  °"  Banking.   Housing,  and 

'^'"^""''                      ""»■"»       '^^   "'«■"  January  19.  1993.  Also  received  on  Jan-  eC-177.  V  communication  from  the  Com- 

_  uary  19.  1993.  were  messages  transmit-  mandant.  U.S.  Coast  Guard.  Department  of 

ting  nominations,  which  were  referred  Transportation,    transmitting,    pursuant   to 

IN  HONOR  OF  JOHN  BIRKS  to  the  Committee  on  Armed  Services.  law.   notice  of  initiation  of  the  Study  on 

•DIZZY"  GILLESPIE  ,  Tanker  Navigation  Safety  Standards;  to  the 

Mr.  HOLLINGS^  Mr.  President.  I  rise  EXECUTIVE  AND  OTHER  ?™r"tItio°n.    '^°"'""""    '^''"'^"    '"' 

today  in  remembrance  of  John  Birks  COMMUNICATIONS  EC-178.  A  communication  from  the  Sec- 

"Dizzy"  Gillespie  who  passed  away  at  .  retary  of  Transportation,  transmitting,  pur- 

the  age  of  75.  T^he  following  communications  were  guant  to  law.  the  Report  on  Issues  Related  to 

Dizzy  Gillespie  was  born  in  Cheraw.  laid  before  the  Senate,   together  with  Aviation  Noise;  to  the  Committee  on  Com- 

SC,  on  October  21.  1917— the  same  year  accompanying  papers,  reports,  and  doc-  merce.  Science,  and  Transportation. 
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EC-179.  A  communication  from  the  Chair- 
man. U.S.  Consumer  Product  Safety  Com- 
ii*....)ioi(.  i/kd^ioii.iut/iiiF^.  (juiouaiio  Lo  lAw',  tne 
final  report  on  the  study  of  aversive  agents; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-180.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  report 
providing  1990  and  1991  information  on 
smokeless  tobacco  sales  and  advertising:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-181.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notice 
of  an  extension  for  the  time  period  for  i.ssu- 
ing  a  final  decision  in  Ametek.  Inc.  v.  Pan- 
ther Valley  Railroad  Corporation:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-182.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  to  Congre.ss  for  the  in- 
spection of  commercial  fishing  industry  ves- 
sels; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-183.  A  communication  from  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion. Department  of  Transportation,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Status  On  Plans  for  Enforcement  Actions 
Related  to  Drug  Activity  and  the  Provision 
of  Assistance  to  Law  Enforcement  Agen- 
cies"; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-184.  A  communication  from  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  notice  of  the  determination  and 
findings  on  the  authority  to  use  other  than 
full  and  open  competition  in  the  procure- 
ment of  certain  supplies  and  equipment:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-185.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  to  Congress  on  the 
IVHS  Strategic  Plan;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-186.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  fourteenth  annual  reprart  on  the 
Automotive  Technology  Development  Pro- 
gram for  fiscal  .year  1992;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-187.  A  communication  from  the  A.ssist- 
ant  Secretary  for  Fossil  Energy.  Department 
of  Energy,  transmitting,  pursuant  to  law.  a 
report  entitled  "Strategic  Petroleum  Re- 
serve Annual  Site  Environmental  Report  for 
Calendar  Year  1991";  to  the  Committee  on 
Energ.v  and  Natural  Resources. 

EC-188.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  iLand  and  Min- 
erals Management),  transmitting,  pursuant 
to  law.  the  annual  report  on  royalty  manage- 
ment and  collection  activities  for  Federal 
and  Indian  mineral  leases  in  1991;  to  the 
Committee  on  Energy  and  Natural  Re- 
.sources. 

EC-189.  A  communication  from  the  Direc- 
tor of  National  Park  Service.  Department  of 
the  Interior,  transmitting,  pursuant  to  law, 
notice  of  the  descriptions  and  maps  for  the 
National  Park  System  units  in  Alaska  that 
were  created  or  expanded  by  ANILCA;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-190.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  an  update  on  the  Comprehensive  Pro- 
gram Management  Plan:  to  the  Committee 
on  Energy  and  Natural  Resources. 


EC-191.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  Strategic  Feti oleum  Reseive  Quar- 
terly Report  for  the  period  ended  September 
30.  1992;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-192.  A  communication  from  the  Direc- 
tor of  the  Bureau  of  Mines.  Department  of 
the  Interior,  transmitting,  pursuant  to  law. 
the  annual  report  analyzing  significant 
trends  in  the  performance  and  short-term 
outlook  of  the  domestic  nonfuel  minerals 
and  materials  sectors  in  1989  and  1990;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-193.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  the  annual  report  on 
royalty  management  and  delinquent  account 
collection  activities  for  Federal  and  Indian 
mineral  leases  during  fiscal  years  1990  and 
1991;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-194.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  Federal  Govern- 
ment Energy  Management  and  Conservation 
Programs  for  fiscal  year  1991;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-195.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  initiation  of  a 
construction  equipment  research  and  devel- 
opment program;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-196.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  a  re- 
port on  Radon  Testing  in  Federal  Buildings; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-197.  A  communication  from  the  Acting 
Chairman  of  the  Migratory  Bird  Conserva- 
tion Commission,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Commission  for 
fiscal  year  1992;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-198.  A  communication  from  the  Inspec- 
tor General  of  the  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
entitled  "Accounting  for  Fiscal  Years  1990 
and  1991  Reimbursable  Expenditures  of  Envi- 
ronmental Protection  Agency  Bureau  of 
Mines";  to  the  Committee  on  Environment 
and  Public  Works. 

EC-199.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  concerning 
progress  in  conducting  environmental  reme- 
dial action  at  federally-owned  or  federally- 
operated  facilities;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-200.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
Consolidated  Federal  programs  under  the 
Maternal  and  Child  Health  Services  Block 
Grant:  to  the  Committee  on  Finance. 

EC-201.  A  communication  from  the  Fiscal 
A.ssistant  Secretary  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  the  final  monthly 
Treasury  Statement  of  Receipts  and  Outlays 
of  the  U.S.  Government:  to  the  Committee 
on  Finance. 

EC-202.  A  communication  from  the  Acting 
Administrator  of  the  Health  Care  Financing 
Administration.  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  a  report  on  the  Rural  Health  Care  Tran- 
sition Grant  Program:  to  the  Committee  on 
Finance. 

EC-203.  A  communication  from  the  Mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Old-Age  and   Sui'vivors  Insurance  and  Dis- 


401 

to  the  Com- 


ability  Insurance  Trust  Funds; 
mittee  on  Finance. 

EC-204.  A  uuiiiiiiuiiicalion  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  child  support  enforcement  for  fiscal  year 
1991;  to  the  Committee  on  Finance. 

EC-205.  A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law,  the 
comments  of  the  Commission  on  the  report 
of  the  Secretary  of  Health  and  Human  Serv- 
ices on  Medicare  participation,  assignment, 
and  balance  billing;  to  the  Committee  on  Fi- 
nance. 

EC-206.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  re- 
gional variations  on  impact  of  Medicare  phy- 
sician payment  reform;  to  the  Committee  on 
Finance. 

EC-207.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Medicaid  and  Institutions  for  Mental  Dis- 
eases"; to  the  Committee  on  Finance. 

EC-208.  A  communication  from  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, transmitting,  pursuant  to  law. 
the  annual  report  on  Title  XII— Famine  Pre- 
vention and  Freedom  from  Hunger,  for  fiscal 
year  1991;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-209.  A  "communication  from  the  Chair- 
man of  the  Kuwaiti  Association  to  Defend 
War  Victims,  transmitting,  pursuant  to  law, 
a  copy  of  the  most  recent  report  of  the  Asso- 
ciation; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-210.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  November  19.  1992;  to  the  Committee  on 
Foreign  Relations. 

EC-21I.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  December  17.  1992;  to  the  Committee  on 
Foreign  Relations. 

EC-212.  A  communication  from  the  Acting 
Director  of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a  re- 
port on  the  completion  of  the  delivery  of  de- 
fense articles,  services,  and  training  to  the 
Republic  of  the  Philippines:  to  the  Commit- 
tee on  Foreign  Relations. 

EC-213.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law.  a  document  enti- 
tled "Complexity  in  Rates  Inquiry.  Advance 
Notice  of  Proposed  Rulemaking":  to  the 
Committee  on  Governmental  Affairs. 

EC-214.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  Of- 
fice of  Inspector  General,  Department  of  Ag- 
riculture, for  the  period  ended  September  30. 
1992;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-215.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  accounts 
containing  unvouchered  expenditures  that 
are  potentially  subject  to  audit  by  the  Gen- 
eral Accounting  Office:  to  the  Committee  on 
Governmental  Affairs. 

EC-216.  A  communication  from  the  Chief. 
Programs  and  Legislation  Division  (Office  of 
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Legislative  Liaison).  Department  of  the  Air 
Force,  transmitting,  pursuant  to  law.  notice 
of  reallernment  of  selected  Formal  Training 
Units  from  operational  commands  to  the  Air 
Training  Command;  to  the  Committee  on 
Armed  Services. 

EC-217.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  the 
semi-annual  report  to  the  Congress  for  the 
period  April  1.  1992  through  September  30. 
1992;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-218.  A  communication  from  the  Chair- 
man. Vice  Chairman  and  a  Member  of  the 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Federal  Blue-Collar  Employees:  A 
Workforce  In  Transition";  to  the  Committee 
on  Governmental  Affairs. 

EC-219.  A  communication  fi-om  the  Chair- 
man from  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  a  report  on 
the  final  actions  for  the  six-month  perioil 
ending  September  30.  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-220.  A  communication  from  the  Direc- 
tor of  the  Woodrow  Wilson  Center,  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
the  internal  control  structure  of  the  finances 
and  budget  of  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-221.  A  communication  from  the  Chair- 
man of  the  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
the  1992  semi-annual  management  report  to 
the  Congress  for  the  period  from  April  1.  1992 
through  September  30.  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-222.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law.  the  semi-annual  man- 
agement report  to  Congress  for  the  period 
April  1,  1992  through  September  30.  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-223.  A  communication  from  the  Acting 
Chairman  of  National  Endowment  for  the 
Arts,  transmitting,  pursuant  to  law.  the 
semi-annual  report  on  final  action  for  the  pe- 
riod April  1.  1992  through  September  30.  1992; 
to  the  Committee  on  Governmental  Affali-s. 

EC-224.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  semi-annual  report  of  the  Office  of 
Inspector  General.  Department  of  Labor  for 
the  period  April  1,  1992  through  September 
30.  1992;  to  the  Committee  on  Governmental 
Affairs. 

EC-225.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  semi-annual  report  to  Congress  of 
the  Office  of  Inspector  General  for  the  period 
April  1.  1992  through  September  30.  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-226.  A  communication  from  the  Sec- 
retary of  Education.  tran.smitting.  pursuant 
to  law.  the  semi-annual  report  to  Congress 
on  Audit  Follow-up  for  the  period  April  1. 
1992  to  September  30.  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-227.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  semi-annual  report  to  Congress  of 
the  Office  of  Inspector  General  for  the  period 
April  1,  1992  to  September  30.  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-228.  A  communication  from  the  Direc- 
tor of  the  United  States  Soldiers'  and  Air- 
men's Home,  transmitting,  pursuant  to  law. 
its  Integrity  Act  Report  for  fiscal  year  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC-229.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 


ant to  law.  the  Management  Report  for  the 
period  April  1.  1992  through  September  30. 
1992:  to  the  Committ.ee  on  Governmental  A.f- 
fairs. 

EC-230.  A  communication  from  the  Direc- 
tor of  the  United  States  Information  Agency, 
transmitting,  pursuant  to  law.  the  Office  of 
Inspector  General's  Semi-Annual  Report  to 
the  Congress  for  the  period  April  1,  1992 
through  September  30.  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-231.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law,  the  semi-an- 
nual report  to  the  Congress  of  the  Office  of 
Inspector  Geneial  for  the  period  April  1.  1992 
to  September  30.  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-232.  A  communication  from  the  Sec- 
retary of  Interior,  transmitting,  pursu.int  to 
law,  the  semi-annual  report  of  the  Office  of 
Inspector  General  for  the  period  April  1.  1992 
through  September  30.  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC  233.  A  communication  from  the  Chair- 
man of  the  Board  of  Governoi-s  of  the  Federal 
Reserve  System,  tran.smitting.  pursuant  to 
law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  Federal  Reserve  System, 
for  the  perlo<l  ended  September  30,  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-234.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  list  of  the  report.s 
issued  by  the  General  Accounting  Office  dur- 
ing the  month  of  October  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-235.  A  communication  from  the  Execu- 
tive Director  of  the  Federal  Retirement 
Thi-ift  Investment  Board,  transmitting,  pur- 
suant to  law.  audit  reports  issued  during  fis- 
cal year  1992  regarding  the  Thrift  Savings 
Plan;  to  the  Committee  on  Governmental  Af- 
fali-s. 

EC-236.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Review  of 
Contracts  and  Contracting  Procedures  With- 
in the  Department  of  Corrections";  to  the 
Committee  on  Governmental  Affairs. 

EC-237.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law.  the  Mail  Classi- 
fication Schedule.  1992.  Definition  of  Pie- 
barcoded  Mail;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-238.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  Inspector 
General,  Environmental  Protection  Agency, 
for  the  period  ended  September  30,  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-239.  A  communication  from  the  Execu- 
tive Director  of  the  Interagency  Council  on 
the  Homeless,  transmitting,  pursuant  to  law. 
the  annual  report  on  the  system  of  internal 
accounting  and  administrative  controls  in 
effect  at  the  Council  during  fiscal  year-  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC-240.  A  communication  from  the  Chief 
Financial  Officer  of  the  Export-Import  Bank 
of  the  United  States,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  system  of 
internal  accounting  and  administrative  con- 
trols in  effect  during  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-241.  A  communication  from  the  Execu- 
tive Secretary  of  the  Barry  M.  Goldwater 
Scholarship  and  Excellence  in  Education 
Foundation,  transmitting,  pursuant  to  law. 
the  annual  report  on  the  system  of  internal 
accounting  and  administrative  controls  in 
effect  during  fiscal  year  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 


EC-242.  A  communication  from  the  Archi- 
vist of  the  United  States,  transmitting,  pur- 
suant to  law.  the  annua!  report  on  the  sys- 
tem of  internal  accounting  and  administra- 
tive controls  in  effect  during  fi.scal  yjear  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC-243.  A  communication  from  the  Com- 
modity Futures  Trading  Commission,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  system  of  internal  accounting  and  ad- 
ministrative controls  in  effect  during  fiscal 
year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC  244.  A  communication  from  the  Chair- 
man of  the  Merit  Systems  Protection  Board, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Federal  Pei-sonnel  Research  Programs 
and  Demonstration  Projects:  Catalysts  for 
Change  ";  to  the  Committee  on  Govern- 
mental Affairs. 

EC  245.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law.  a  notice  and  order 
on  filing  of  complaint  of  United  Paicel  Serv- 
ice; to  the  Committee  on  Governmental  Af- 
faii-s. 

EC-246.  A  communication  from  the  Deputy 
Assistant  to  the  President  for  Management 
and  Director  of  the  Office  of  Administration, 
transmitting,  pursuant  to  law.  a  report  for 
personnel  employed  in  the  White  House  Of- 
fice, the  Executive  Residence  at  the  White 
House,  the  Office  of  the  Vice  President,  the 
Office  of  Policy  Development  (Domestic  Pol- 
icy SUff),  and  the  Office  of  Administration; 
to  the  Committee  on  Governmental  Affairs. 

EC-247.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "Sta- 
tistical Programs  of  the  United  States  Gov- 
ernment, Fiscal  Year  1992  ";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC  248.  A  communication  from  the  Em- 
ployee Benefit~s  Administrator  of  the  Farm 
Credit  Consolidated  Pension  Plan  for  the  As- 
sociations and  Banks  in  the  Ninth  Farm 
Credit  District;  to  the  Committee  on  Govern- 
mental Affaire. 

EC- 249.  A  communication  from  the  Execu- 
tive Director  of  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Handi- 
capped, transmitting,  pui-suant  to  law.  the 
annual  report  on  the  system  of  internal  ac- 
counting and  administrative  controls  in  ef- 
fect during  fiscal  year  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-250.  A  communication  from  the  Execu- 
tive Director  of  the  State  Justice  Institute, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  State  Justice  Institute;  to  the 
Committee  on  Governmental  Affairs. 

EC-251.  A  communication  from  the  Execu- 
tive Director  of  the  Committee  For  Purchase 
From  the  Blind  and  Other  Severely  Handi- 
capped, transmitting,  pui-suant  to  law,  the 
annual  report  for  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC  252.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  the  Fed- 
eral Managers'  Financial  Integrity  Act  As- 
surance Letter  for  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-253.  A  communication  from  th,e  Chair- 
man of  the  Board  of  Directors  of  the" Panama 
Canal  Commission,  transmitting,  pursuant 
to  law,  the  semi-annual  report  of  the  Office 
of  Inspector  General  for  the  period  April  1, 
1992  through  September  30,  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-254.  A  communication  from  the  Acting 
Chairman  of  Administrative  Conference  of 
the  United  States,  transmitting,  pursuant  to 
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law.  the  annual  Federal  Managers'  Financial 
Integrity  report  for  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-255.  A  communication  from  the  Public 
Printer  of  the  Government  Printing  Office, 
transmitting,  pursuant  to  law,  the  semi-an- 
nual report  to  the  Congress  of  the  Office  of 
Inspector  General  for  the  period  April  1,  1992 
through  September  30,  1992;  to  the  Commit- 
tee on  Governmental  Affaii-s. 

EC-256.  A  communication  from  the  Chair- 
man and  Chief  Executive  Officer,  transmit- 
ting, pursuant  to  law.  the  semi-annual  re- 
port to  the  Congress  of  the  Office  of  Inspec- 
tor General  for  the  period  April  1.  1992 
through  September  30,  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-257.  A  communication  from  the  Execu- 
tive Vice-President.  Commodity  Credit  Cor- 
poration. Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
audit  of  the  comparative  financial  state- 
ments for  fiscal  years  1990  and  1991;  to  the 
Committee  on  Governmental  Affairs. 

EC-258.  A  communication  from  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  notice  of  an  evaluation  of  the 
system  of  internal  accounting  and  manage- 
ment controls  in  effect  during  fiscal  year 
ending  September  30.  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-259.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  notice  of  the 
evaluations  of  the  system  of  internal  ac- 
counting and  administrative  control;  to  the 
Committee  on  Governmental  Affairs. 

EC-260.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  semi-annual  report  to  the 
Congress  of  the  Office  of  Inspector  General 
for  the  period  April  1.  1992  through  Septem- 
ber 30,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-261.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  on  the  Administration  of  the 
Government  In  the  Sunshine  Act  for  cal- 
endar year  1991;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-262.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  no- 
tice of  an  evaluation  of  the  system  of  inter- 
nal accounting  and  administrative  control  in 
effect  during  fiscal  year  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-263.  A  communication  from  the  Direc- 
tor of  the  Selective  Service,  transmitting, 
pursuant  to  law.  the  Director's  Federal  Man- 
agers' Financial  Integrity  report  for  fiscal 
year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-264.  A  communication  from  the  Acting 
Assistant  Secretary  (Legislative  Affairs). 
Department  of  State,  transmitting,  pursuant 
to  law,  the  annual  report  for  fiscal  year  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC-265.  A  communication  from  the  Execu- 
tive Director  of  the  National  Commission  on 
American  Indian,  Alaska  Native,  and  Native 
Hawaiian  Housing,  transmitting,  pursuant  to 
law,  the  Federal  Managers'  Financial  Integ- 
rity Report  for  fiscal  year  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-266.  A  communication  from  the  Execu- 
tive Director  of  the  Japan-United  States 
Friendship  Commission,  transmitting,  pursu- 
ant to  law,  the  Federal  Managers'  Financial 
Integrity  report  for  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-267.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the  Hu- 


manities, transmitting,  pursuant  to  law,  the 
semi-annual  report  of  the  Inspector  General 
to  the  Congress  for  the  period  April  1,  1992  to 
September  30,  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-268.  A  communication  from  the  Chair- 
man of  the  Federal  Housing  Finance  Board, 
transmitting,  pursuant  to  law.  the  semi-an- 
nual report  for  the  period  April  1.  1992 
through  September  30.  1992;  to  the  Commit- 
tee on  Governmental  Affaii-s. 

EC-269.  A  communication  from  the  Federal 
Co-Chairman  of  the  Appalachian  Regional 
Commission,  transmitting,  pursuant  to  law. 
the  Inspector  General's  semi-annual  report 
to  Congress  for  the  period  April  1,  1992 
through  September  30,  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-270.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law,  notice  of  the  sub- 
mission of  the  document  "International  Mail 
Study"  for  publication  in  the  Federal  Reg- 
ister; to  the  Committee  on  Governmental  Af- 
faii-s. 

EC-271.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  Inspector 
General.  Consumer  Product  Safety  Commis- 
sion, for  the  period  ended  September  30,  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC-272.  A  communication  from  the  Sec- 
retary of  the  Smithsonian  Institution,  trans- 
mitting, pui-suant  to  law.  the  semiannual  re- 
port of  the  Office  of  the  Inspector  General. 
Smithsonian  Institution,  for  the  period 
ended  September  30.  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-273.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  Inspector 
General,  National  Credit  Union  Administra- 
tion, for  the  period  ended  September  30,  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC-274.  A  communication  from  the  Chair- 
man of  the  Ekiual  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  on  the  system  of  Internal 
accounting  and  administrative  controls  in 
effect  during  fiscal  year  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-275.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Purchase  of 
One  Judiciary  Square";  to  the  Committee  on 
Governmental  Affairs. 

EC-276.  A  communication  from  the  United 
States  Commissioner  of  the  Delaware  River 
Basin  Commission,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  system  of 
internal  accounting  and  administrative  con- 
trols in  effect  during  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-277.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  the  an- 
nual report  on  the  disposal  of  surplus  Fed- 
ei-al  real  property  for  historic  monument, 
correctional  facility,  and  airport  purposes 
for  fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-278.  A  communication  from  the  United 
States  Commissioner  of  the  Susquehanna 
River  Basin  Commission,  transmitting,  pur- 
suant to  law.  the  annual  report  on  the  sys- 
tem of  internal  accounting  and  administra- 
tive controls  in  effect  during  fiscal  year  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC-279.  A  communication  from  the  United 
States  Commissioner  of  the  Susquehanna 
River  Basin  Commission,  transmitting,  pur- 
suant to  law.  the  annual  report  on  the  sys- 


tem of  internal  accounting  and  administra- 
tive controls  in  effect  during  fiscal  year  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC-280.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Cor- 
poration for  Public  Broadcasting,  transmit- 
ting, pursuant  to  law,  the  semiannual  report 
of  the  Office  of  Inspector  General,  Corpora- 
tion for  Public  Broadcasting,  for  the  period 
ended  September  30.  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-281.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  Department  of  Com- 
merce, for  the  period  ended  September  30, 
1993;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-282.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  Department  of  Education, 
for  the  period  ended  September  30.  1992;  to 
the  Committee  on  Governmental  Affaii-s. 

EC-283.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  Inspector 
General.  Federal  Emergency  Management 
Agency,  for  the  period  ended  September  30. 
1992;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-284.  A  communication  from  the  Clerk 
of  the  United  States  Claims  Court,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  United  States  Claims  Court  for  fiscal 
year  1992;  to  the  Committee  on  the  Judici- 
ary. 

EC-285.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  four  year  re- 
port on  the  Hawaiian  Revolving  Loan  Fund; 
to  the  Select  Committee  on  Indian  Affairs. 

EC-286.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  report  to  Congress  on  the  Employee 
Retirement  Income  Security  Act  for  cal- 
endar year  1991;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-287.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs, Equal  Employment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  on  the  Operations  of  the  Office 
of  General  Coun.sel  and  the  Annual  Report 
from  the  Office  of  Pi-ogram  Operations  for 
fiscal  year  1991;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-288.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuafit 
to  law.  final  regulations  on  Special  E<tu- 
cational  Programs  for  Students  Whose  Fami- 
lies Are  Engaged  in  Migrant  and  Other  Sea- 
sonal Farmwork  (High  School  Equivalencj^ 
Program  and  College  Assistance  Migrant 
Program);  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-289.  A  communication  from  the  Acting 
Chairman  of  the  National  Endowment  For 
the  Arts,  transmitting,  pursuant  to  law.  a  re- 
port entitled  "The  Arts  in  America:  1992";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-290.  A  communication  from  the  Com- 
missioner of  the  Office  of  Special  Education 
and  Rehabilitative  Services,  transmitting, 
pursuant  to  law.  the  annual  report  to  the 
President  and  to  the  Congress  for  fiscal  year 
1991;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-291.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  eighteenth  an- 
nual report  on  "The  Status  of  Handicapped 
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Children  In  Head  Start  Programs";  to  the 
Committee  on  Labor  and  Human  Resources. 
Fr-292  A  rommnnlrafinn  from  t.hp  Sflr- 
retary  of  Health  and  Human  Sei-vices,  trans- 
mitting:, pursuant  to  law.  a  report  to  Con- 
gress on  the  Transitional  Living  Program  for 
Homeless  Youth  for  fiscal  year  1991;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-293.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  annual  report  on  Training  and  Em- 
ployment for  the  period  July  1988  through 
September  1990;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-294.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  priority:  Chapter  1-Mi- 
grant  Education  Coordination  Program  for 
State  Educational  Agencies;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-295.  A  communication  from  the  Sec- 
retary of  Education,  tran.smitting,  pursuant 
to  law.  notice  of  final  priorities  for  fiscal 
years  1993  and  1994  for  Fund  for  Innovation 
Education:  Innovation  in  Education  Pro- 
gram—State Curriculum  Frameworks  for 
English.  History.  Geography.  Civics,  and  the 
Arts;  to  the  Committee  on  Labor  and  Human 
Services. 

EC-296.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  priority- Technology. 
Educational  Media,  and  Materials  for  Indi- 
viduals with  Disabilities  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-297.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  report  on  Presidential  Advisory 
Committee  Recommendations:  November 
1992;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-298.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations— Magnet  Schools 
Assistance  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-299.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  Guaranteed 
Student  Loan  Programs;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-300.  A  communication  from  the  Sec- 
retary of  Eklucation,  transmitting,  pursuant 
to  law,  final  regulations— Pericins  Loaii  (for- 
merly National  Direct  Student  Loan),  Col- 
lege Work-Study,  and  Supplemental  Edu- 
cational Opportunity  Grant  Programs;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-301.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  Student  Assistance 
General  Provisions— Subparts  G  and  H;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-302.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  notice  of  delay  in 
preparing  the  report  on  the  Abandoned  In- 
fants Assistance  Program;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-303.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  final  regulations— Disposal  and 
UtiHzation  of  Surplus  Federal  Real  Property 
for  Educational  Purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3(M.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  of  AIDS 
expenditures  for  fisr^al  year  1991;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-305.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
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ting,  pursuant  to  law.  notice  of  certification 
to  Congress  with  regard  to  the  Board  for 
Internntinnal  Bronflcastinp;  to  th*>  Commit- 
tee on  Appropriations. 

EC-306.  A  communication  from  the  Chief  of 
Legislative  Affairs,  Department  of  the  Navy, 
transmitting,  pursuant  to  law,  notice  of  the 
intention  to  offer  for  transfer  a  vessel  to  the 
Government  of  Argentina:  to  the  Committee 
on  Armed  Services. 

EC  307.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Financial 
Management),  transmitting,  pursuant  to 
law,  notice  of  the  value  of  property,  supplies, 
and  commodities  provided  by  the  Berlin 
Magistrate  for  the  quarter  July  1,  1992 
through  Septembei-  30.  1992;  to  the  Commit- 
tee on  Armed  Services. 

EC-308.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  report  to 
Congress  on  the  Preliminary  Evaluation  of 
the  Home  Equity  Conversion  Mortgage  In- 
surance Demonstration;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

EC- 309.  A  communication  from  the  Acting 
President  and  Chairman  of  the  Export-Im- 
port Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law,  notice  of  a  transaction 
involving  a  long-term  financial  guarantee  to 
support  U.S.  exports  to  Hungary;  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

EC-310.  A  communication  from  the  Acting 
Chairman  of  the  Export-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to 
law,  notice  of  a  transaction  involving  U.S. 
exports  to  the  Philippines;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

EC-311.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  27th  Annual  Report  of  the 
Department  of  Housing  and  Urban  Develop- 
ment for  calendar  year  1991;  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 

EC- 312.  A  communication  from  the  Acting 
A.ssistant  Secretary  (Legislative  Affairs), 
Department  of  State,  transmitting,  pursuant 
to  law,  notice  of  the  President's  memoran- 
dum reflecting  three  determinations  and 
supporting  statement  of  justification  on  as- 
sistance to  and  trade  with  Afghanistan;  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

EC-313.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  of  actions  and  policies 
toward  the  Governments  of  Serbia  and 
Montenegro:  to  the  Committee  on  Banking, 
Housing  and  Urijan  Affairs. 

EC-314.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  for  the  Bureau  of 
Export  Administration  for  fiscal  year  1992;  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

EC-315.  A  communication  from  the  Direc- 
tor of  the  National  Institute  of  Standards 
and  Technology,  Department  of  Commerce, 
transmitting,  pursuant  to  law,  a  report  to 
Congress  on  the  merger  of  the  Center  for 
Building  Technology  and  the  Center  for  Fire 
Research;  to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-316.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  concerning  Norway 
and  whaling  activities  that  diminish  the  ef- 
fectiveness of  the  International  Whaling 
Commission  conservation  program;  to  the 
Committee  on  Commerce,  Science  and 
Transportation. 

EC-317.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 


suant to  law,  notice  of  a  determination  con- 
cerning Colombia  under  the  Pelly  Amend- 
ment relating  to  the  international  dolphin 
conservation  program;  to  the  Committee  on 
Commerce,  Science  and  Transportation. 

EC-318.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  Low-Level  Radio- 
active Waste  Management  Progress  for  1991: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-319.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  report  on  Federal  Onshore  Oil 
and  Gas  Management  for  fiscal  year  1991;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-320.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  tenth  report  to  Congress  on 
the  Tule  Elk  in  California;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-321.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  quarterly  report  to  Congress  on  the 
Expenditure  and  Need  for  Worker  Adjust- 
ment Assistance  Training  Funds  Under  the 
Trade  Act  of  1974;  to  the  Committee  on  Fi- 
nance. 

EC-322.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  of  the  Intention  to  add 
Ethiopia  to  the  list  of  beneficiary  developing 
countries  under  the  Generalized  System  of 
Preferences;  to  the  Committee  on  P'inance. 

EC-323.  A  communication  from  the  Fiscal 
Assistant  Secretary,  Department  of  the 
Treasury,  transmitting,  pursuant  to  law.  the 
quarterly  report  of  the  Treasury  Bulletin;  to 
the  Committee  on  Finance. 

EC-324.  A  communication  from  the  Acting 
Administrator  of  the  Health  Care  Financing 
Administration,  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  a  report  entitled  "Rural  Health  Care 
Transition  Grant  Program":  to  the  Commit- 
tee on  Finance. 

EC-325.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  the  U.S.  Government  Annual  Re- 
port for  fiscal  year  1992;  to  the  Committee  on 
Finance. 

EC-326.  A  communication  from  the  Direc- 
tor of  the  Defen.se  Security  A.ssistance  Agen- 
cy, transmitting,  pursuant  to  law,  the  an- 
nual report  on  the  operation  of  the  Special 
Defense  Acquisition  Fund  for  fiscal  year  1992; 
to  the  Committee  on  Foreign  Relations. 

EC-327.  A  communication  from  the  Execu- 
tive Director  of  the  Japan-United  States 
Friendship  Commission,  transmitting,  pursu- 
ant to  law.  the  annual  report  for  fiscal  year 
1992;  to  the  Committee  on  Foreign  Relations. 

EC-328.  A  communication  from  the  Acting 
Assistant  Secretary  (Legislative  Affaire). 
Department  of  State,  transmitting,  pursuant 
to  law.  notice  of  a  determination  relating  to 
the  former  Republic  of  Yugoslavia;  to  the 
Committee  on  Foreign  Relations. 

EC-329.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  notice  of  the  justification  for 
the  waiving  of  restrictions  on  the  delivery  of 
items  sold  under  the  foreign  military  sales 
program  to  China;  to  the  Committee  on  For- 
eign Relations. 

EC-330.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
.suant  to  law.  notice  of  action  toward  Soma- 
lia; to  the  Committee  on  Foreign  Relations. 

EC-331.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  notice  of  an  agreement  between  the  U.S. 
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and  the  Government  of  Armenia:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-332.  A  communication  irom  the  Special 
Counsel,  transmitting,  pursuant  to  law.  the 
Federal  Managers'  Financial  Integrity  Re- 
port; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-333.  A  communication  from  the  Direc- 
tor of  the  Federal  Mediation  and  Concilia- 
tion Service,  transmitting,  pursuant  to  law, 
the  annual  report  on  audit  and  Investigative 
activities  for  fiscal  year  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-334.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  a  report  to 
the  Congress  on  Civil  Monetary  Penalty  As- 
sessments, Collections,  and  Status  of  Receiv- 
ables for  fiscal  year  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-335.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-328  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-336.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-327  adopted  by  the  Council  on  No- 
vember 4,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-337.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-326  adopted  by  the  Council  on  No- 
vember 4,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-338.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-325  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-339.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-324  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-340.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-300  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-341.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-299  adopted  by  the  Council  on  Oc- 
tober 6,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-342.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-305  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-343.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-304  adopted  by  the  Council  on  Oc- 
tober 6,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-344.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-311  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-345.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-310  adopted  by  the  Council  on  No- 


vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-iMb.  A  communication  from  the  Chair- 
man of  the  Defen.se  Nuclear  Facilities  Safety 
Board,  transmitting,  pursuant  to  law.  the 
Federal  Managers'  Financial  Integi-ity  Re- 
port for  fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-347.  A  communication  from  the  Chair- 
man as  Chief  Executive  Officer  of  the  Farm 
Credit  Administration,  transmitting,  pursu- 
ant to  law,  the  Federal  Managers'  Financial 
Integrity  Act  Report  for  fiscal  year  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-348.  A  communication  from  the  Execu- 
tive Director  of  the  Christopher  Columbus 
Quincentenary  Jubilee  Commission,  trans- 
mitting, pursuant  to  law,  the  Federal  Man- 
agers' Financial  Integrity  Act  Report  for  fis- 
cal year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-349.  A  communication  from  the  Chair- 
man of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law,  the  Federal  Managers'  Financial  In- 
tegrity Act  Report  for  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-350.  A  communication  from  the  Execu- 
tive Director  of  the  Marine  Mammal  Com- 
mission, transmitting,  pursuant  to  law,  the 
Federal  Managei-s'  Financial  Integrity  Act 
Report  foi-  fiscal  year  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-351.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law.  the 
Federal  Managers'  Financial  Integrity  Act 
Report  for  fiscal  year  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-352.  A  communication  from  the  Presi- 
dent of  the  James  Madison  Memorial  Fellow- 
ship Foundation,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Foundation  for 
fiscal  year  1992;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-353.  A  communication  from  the  Direc- 
tor of  the  United  States  Information  Agency, 
transmitting,  pursuant  to  law,  the  Federal 
Managers'  Financial  Integrity  Act  Report 
for  fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-354.  A  communication  from  the  Chief  of 
Staff  of  the  Office  of  the  United  States  Nu- 
clear Waste  Negotiator,  transmitting,  pursu- 
ant to  law.  the  Federal  Managers'  Financial 
Integrity  Act  Report  for  fiscal  year  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-356.  A  communication  from  the  Acting 
Secretary  of  the  American  Battle  Monu- 
ments Commission,  transmitting,  pursuant 
to  law.  the  Federal  Managers'  Financial  In- 
tegrity Act  Report  for  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-356.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
on  a  new  Privacy  Act  system  of  records:  to 
the  Committee  on  Governmental  Affairs. 

EC-357.  A  communication  from  the  Chair- 
man of  the  National  Endowment  For  the  Hu- 
manities, transmitting,  pursuant  to  law,  the 
Federal  Managers'  Financial  Integrity  Act 
Report  for  fiscal  year  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-358.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law,  the  Federal 
Managers'  Financial  Integrity  Act  Report 
for  fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-359.  A  communication  from  the  Chair- 
man, Labor  Member  and  Management  Mem- 
ber of  the  Railroad  Retirement  Board,  trans- 
mitting, pursuant  to  law,  the  Federal  Man- 


agers' Financial  Integrity  Act  Report  for  fis- 
cal year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-360.  A  communication  from  the  Deputy 
Assistant  to  the  President  for  Management 
and  Director  of  the  Office  of  Administration, 
tran.smitting.  pursuant  to  law.  the  Federal 
Managers'  Financial  Integrity  Act  Report 
for  fiscal  year  1992:  to  the  Committee  on 
Governmental  Affairs. 

EC-361.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  the  Federal 
Managers'  Financial  Integrity  Act  Report 
for  fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-362.  A  communication  from  tbe  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  Federal 
Managers'  Financial  Integrity  Act  Report 
for  fi.scal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-363.  A  communication  from  the  Chair- 
man of  the  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  the 
Federal  Managers'  Financial  Integrity  Act 
Report  for  fiscal  year  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-364.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pui-suant  to  law.  Federal 
Managers'  Financial  Integrity  Act  Report 
for  fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-365.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer  of  Overseas 
Private  Investment  Corporation,  transmit- 
ting, pursuant  to  law.  notice  of  the  summary 
of  OPIC's  Management  Control  Review  Proc- 
ess; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-366.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  reports  and 
testimony:  November  1992;  to  the  Committee 
on  Governmental  Affaii-s. 

EC-367.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  the  transfers  of  surplus  fed- 
eral real  property  for  education  by  individ- 
ual transactions  for  the  period  from  October 
1.  1991  through  September  30.  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-368.  A  communication  from  the  Direc- 
tor of  the  Federal  Mediation  and  Concilia- 
tion Service,  transmitting,  pursuant  to  law, 
the  Federal  Managers'  Financial  Integrity 
Act  Report  for  fiscal  year  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-369.  A  communication  from  the  Execu- 
tive Director  of  the  Office  of  Navajo  and 
Hopi  Indian  Relocation,  transmitting,  pursu- 
ant to  law.  the  Federal  Managers'  Fiscal  In- 
tegrity Act  Report  for  fiscal  year  1992:  to  the 
Committee  on  Governmental  Affairs. 

EC-370.  A  communication  from  the  Chair- 
man of  the  Harry  S.  Truman  Scholarship 
Foundation,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Foundation  for  fis- 
cal year  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-371.  A  communication  from  the  Chair- 
man of  the  National  Commission  on  Respon- 
sibilities For  Financing  Postsecondary  Edu- 
cation, transmitting,  pursuant  to  law,  the 
Federal  Managers'  Financial  Integrity  Act 
Report  for  fiscal  year  1992:  to  the  Committee 
on  Governmental  Affairs. 

EC-372.  A  communication  from  the  Chair- 
man of  the  National  Commission  on  Respon- 
sibilities For  Financing  Postsecondary  Edu- 
cation, transmitting,  pursuant  to  law.  a  re- 
port on  audit  activities  for  fiscal  year  1992; 
to  the  Committee  on  Governmental  Affairs. 
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EC-373.  A  communication  from  the  Acting 
Secretary  of  the  Postal  Rate  Commission, 
transmitting:,  pursuant  to  law.  notice  of  the 
recycled  mail  incentives;  to  the  Committee 
on  Governmental  Affairs. 

EC-374.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law.  the 
Federal  Managers'  Financial  Integrity  Act 
Report  for  fiscal  year  1992:  to  the  Committee 
on  Governmental  Affaiis. 

EC-375.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  December  1992 
transition  and  high-risk  series  reports;  to 
the  Committee  on  Governmental  Affairs. 

EC  376.  A  communication  from  the  Execu- 
tive Director  of  the  National  Commission  on 
Libraries  and  Information  Science,  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
the  system  of  Internal  accounting  and  ad- 
ministrative controls  in  effect  during  fiscal 
year  1992;  to  the  Committee  on  Govern- 
mental Affairs.  ' 

EC-377.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  Department  of  Labor,  for 
the  period  ended  September  30,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-378.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-250  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-379.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-247  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-380.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-329  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-381.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-298  adopted  by  the  Council  on  Oc- 
tober 6,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-382.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-297  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-383.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-256  adopted  by  the  Council  on 
July  7.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-384.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-303  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-385.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-302  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-386.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-308  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 
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EC-387.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-307  adopted  by  the  Council  on  Oc 
tober  6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-388.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9^306  adopted  by  the  Council  on  Oc- 
tober 6.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-389.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pui'suant  to  law.  copies  of 
D.C.  Act  9-312  adopted  by  the  Council  on  No- 
vemtjer  4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-390.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-313  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-391.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-314  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-392.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-316  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-393.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-317  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-394.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-321  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affaii-s. 

EC-395.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-322  adopted  by  the  Council  on  No- 
vember 4,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-396.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  system 
of  internal  accounting  and  administrative 
controls  in  effect  during  fl.scal  year  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-397.  A  communication  from  the  Execu- 
tive Secretary  of  the  Barry  M  Goldwater 
Scholarship  and  Excellence  in  Education 
Foundation,  transmitting,  pursuant  to  law. 
the  annual  report  on  the  system  of  Internal 
accounting  and  administrative  controls  in 
effect  during  fiscal  year  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-398.  A  communication  from  the  Direc- 
tor of  the  Institute  of  Museum  Services, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Institute  on  the  system  of  inter- 
nal accounting  and  administrative  controls 
In  effect  during  fiscal  year  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC  399.  A  communication  from  the  Chaii- 
man  of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  on  the  system  of  Internal  ac- 
counting and  administrative  controls  In  ef- 
fect during  fiscal  year  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-400.  A  communication  from  the  Acting 
Director  of  the  Peace  Corps,   transmitting, 
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pursuant  to  law,  the  annual  report  on  the 
system  of  internal  accounting  and  adminis 
trative  rnntrnls  In  effect  during  fiscal  year 
1992;  to  the  Committee  on  Governmental  Af 
fairs. 

EC-401.  A  communication  from  the  Chair 
man  of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  .system  of  internal  accounting  and  ad- 
ministrative controls  in  effect  during  fiscal 
year  1992;  to  the  Committee  on  Govern 
mental  Affairs. 

EC-402.  A  communication  from  the  Chair 
man  of  the  Postal  Rate  Commission,  trans 
mittlng.  pursuant  to  law.  a  report  on  the 
audit  and  review  activities  of  the  Commis 
slon  during  fl.scal  year  1992;  to  the  Commit- 
tee on  Governmental  Affaire. 

EC-403.  A  communication  from  the  Execu- 
tive Director  of  the  National  Commission  on 
Libraries  and  Information  Science,  transmit- 
ting, pursuant  to  law.  a  report  on  the  audit 
and  review  activities  of  the  Commission  dur- 
ing fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-404.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum 
bia.  transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-323  adopted  by  the  Council  on  No 
vember  4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-405.  A  communication  from  the  United 
States  Commissioner  of  the  Delaware  River 
Basin  Commission,  transmitting,  pursuant 
to  law,  a  report  on  the  audit  and  review  ac- 
tivities of  the  Commission  during  fiscal  year 
1992;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC--406.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  the  sys- 
tem of  Internal  accounting  and  administra- 
tive controls  in  effect  during  fiscal  year  1992; 
to  the  Committee  on  Governmental  Affairs. 

EC^07.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  system  of  In- 
ternal accounting  and  administrative  con- 
trols in  effect  during  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-408.  A  communication  from  the  Chair- 
man of  the  National  Mediation  Board,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  system  of  internal  accounting  and  ad- 
ministrative controls  in  effect  during  fiscal 
year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-409.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer  of  the  Farm 
Credit  System  Assistance  Board,  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
the  system  of  internal  accounting  and  ad- 
ministrative controls  in  effect  during  fiscal 
year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-410.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  system  of  in- 
ternal accounting  and  administrative  con- 
trols in  effect  during  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-411.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  United 
States-Japan  Cooperative  Medical  Science 
Program  for  the  period  July  1990  to  July 
1991;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-412.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations— Training  Personnel 
for  the  Education  of  Individuals  With  Dis- 
abilities -  Parent  Training  and  Information 
Centers.  Grants  for  Personnel  Training,  and 


Grants  to  State  Educational  Agencies  and 
Institutions  of  Higher  Education;  to  the 
Conirriittec  on  LaLiOi  aiiu  Human  Resouices. 
EC-413.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  report  on  the  recommendations 
of  the  Advisory  Council  on  Education  Statis- 
tics; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-414.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  proposed  reg- 
ulations governing  the  transfers  of  funds 
from  state  to  federal  campaigns;  to  the  Com- 
mittee on  Rules  and  Administration. 

EC-415.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-315  adopted  by  the  Council  on  No- 
vember 4.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-416.  A  communication  from  certain 
citizens  and  voters  of  the  State  of  Oregon, 
transmitting,  a  petition  concerning  the  seat- 
ing of  Senator  Robert  Packwood  of  Oregon; 
to  the  Committee  on  Rules  and  Administi'a- 
tion. 

EC-417.  A  communication  from  certain 
citizens  and  voters  of  the  State  of  Georgia, 
transmitting,  a  petition  concerning  the  seat- 
ing In  the  U.S.  Seante  of  Paul  Coverdell  of 
Georgia;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC^18.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  of  revisions  and  defer- 
rals of  certain  budget  authority;  referred 
jointly  to  the  Committee  on  Appropriations, 
Committee  on  the  Budget.  Committee  on  Ag- 
riculture. Nutrition  and  Forestry,  and  the 
Committee  on  Foreign  Relations,  pursuant 
to  the  order  of  January  30.  1975  as  modified 
by  the  order  of  April  11.  1986. 

EC-419.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer  of  the  Farm 
Credit  S.V8tem  Assistance  Board,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  Farm  Credit  System  Assistance  Board; 
to  the  Committee  on  Agriculture.  Nutrition 
and  Forestry. 

EC-420.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  annual  report  for  fiscal  year 
1991;  to  the  Committee  on  Agriculture.  Nu- 
trition and  Forestry. 

EC^21.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  the  report  of  the  Commodity 
Credit  Corporation  for  fiscal  year  1989;  to  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry. 

EC-422.  A  communication  from  the  Acting 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  a  report  of 
notice  of  transfer  of  certain  Department  of 
Defense  funds;  to  the  Committee  on  Armed 
Services. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following:  executive  report  of 
committee  was  submitted. 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Les  Aspin.  of  Wisconsin,  to  be  Secretary  of 
Defense.  (Executive  Report  No.  103-1) 


Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.  on  Thurs- 
day. January  21,  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  that  follow- 
ing the  time  reserved  for  the  two  lead- 
ers, there  be  a  period  for  morning  busi- 
ness with  Senators  permitted  to  speak 
therein,  with  the  first  hour  under  the 
control  of  the  majority  leader  or  his 
designee  and  the  second  hour  under  the 
control  of  the  Republican  leader  or  his 
(l6sitrn66 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. It  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  am 
now  advised  that  there  is  no  further 
business  to  come  before  the  Senate  but 
that  one  Senator  wishes  to  address  the 
Senate. 

Therefore,  Mr.  President,  I  ask  unan- 
imous consent  that  upon  his  seeking 
recognition.  Senator  Gramm,  of  Texas, 
be  recognized  to  address  the  Senate 
and  that,  upon  the  conclusion  of  his  re- 
marks, the  Senate  stand  in  recess  as 
previously  ordered. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Is  there  any  limit  on 
the  address  by  the  Senator  from  Texas 
[Mr.  Gramm]?  Any  time  limit? 

Mr.  MITCHELL.  Mr.  President,  let 
me  withhold  that  request  for  a  mo- 
ment. 

Mr.  President,  I  amend  my  request  to 
limit  the  time  to  no  more  than  5  min- 
utes for  Senator  Gramm. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  now 
suggest  the  absence  of  a  quorum. 

The   PRESIDENT  pro   tempore. 

absence   of  a   quorum    has    been 

gested.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk 

ceeded  to  call  the  roll. 

Mr    GRAMM.    Mr.    President,    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  if  in  ex- 
ecutive session,  and  have  my  com- 
ments appear  before  the  vote  on  the 
Bentsen  nomination. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  Sen- 
ator from  Texas  [Mr.  Gramm]  is  recog- 
nized. 

(By  unanimous  consent,  the  remarks 
of  Mr.  Gkamm  appeared  in  the  Record 
during  the  consideration  of  the  nomi- 
nation of  Mr.  Bentsen.) 


The 
sug- 

pro- 

ask 


ORDER  FOR  RECESS 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  when  the 


RECESS  UNTIL  10  A.M.  TOMORROW 
The  PRESIDENT  pro  tempore.  Under 

the  previous  order,  the  Senate  will  now 

stand  in  recess  until  the  hour  of  10  a.m. 

on    tomorrow.    Thursday,    January   21, 

the  year  of  our  Lord  1993. 
Thereupon,  at  4:03  p.m.,  the  Senate 

recessed   until   Thursday,   January   21, 

1993,  at  10  a.m. 


NOMINATIONS 
KxpciiMve  nnminatinns  received  dur- 
ing the  recess  of  the  Senate  on  January 
19.  1993: 

IN  THK  AIR  FORCK 

THE  KOLIXJWINC  NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  U  S  AIR  FORCE  TO  THE  ORADF.  OF  MA.IOR  GEN- 
BRAI.  UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
.STATES  CODE.  SECTION  624 

To  be  major  general 

BRIG    OBN    GEORGE  K    ANDER.SON.  36«  S2  0084.  REGULAR 

AIR  FORCE 
BRIG   C.FM   CBORGET   BABBITT.  JR  .  SS  » 3082.  REGULAR 

AIR  FORCE 
BRIO    GEN    RICHARD  C    BRTHUREM.  39»  40-3508.  REGULAR 

AIR  FORCE 
BRIO    CEN    WILLIAM    B    DAVITTE.  257  •4^4174.   REGULAR 

AIR  FORCE 
BRIG  GEN    LEE  A   IMWNER.  453«6  22»7   REGULAR  AIR  FORCE 
BRIG  GEN   RALPH  E   ERERHAKT.  490  48  7375.  RFXIULAR  AIR  FORCE 
BRIG    GEN    RICHARD  N    CODDAHD    629  6OO708.  REGULAR  AIR  t-ORCB 
BRIG  GEN    lOSEPH  E   HURD.  40»  73  S386,  REGULAR  AIR  FORCE 
BRIG  CEN   KENNETH  R   ISRAEL  00*30  2023.  REGULAR  AIR  FORCE 
BRIG  GEN    ELIX)N  W  .lOERSE.  502  46^1ff?3.  REGULAR  AIR  FORCE 
BPIG  GEN   LE.STER  L   LYLF^.  5T7  «2  8366.  REGULAR  AIR  FORCE 
BRIG    GEN    JAMES  E    MCCARTHY.  008  28  4847.  REGULAR  AIR  FORCE 
BRIG  CEN   DAVID  W   MCILVOV   337  3fr  0022.  REGULAR  AIR  FORCE 
BRIG   GEN    KENNETH  A    MINIHAN.  2«6  68  0880.  RKXJULAR  AIR  FORCE 
BRIG  CEN   JIMMEY  R  MORRELL.  436^68  1947.  REGULAR  AIR  FORCE 
BRIG   GEN   .JOHN  M    NAUSEEP.  099  32  2383.  REGULAR  AIR  FORCE 
BKIG  GEN    LLOYD  W    NEWTON.  217  72  5211.  RF.GIJLAK  AIR  l-X)RCE 
BRIG   GEN   TAD  J   OEI.STKOM.  394  38  3287    RmULAR  AIR  FORCE 
BRIG    CEN    CHARLES  T    ROBERTSON    .)R     248  78  8691     REGULAR  AIR 

FORCE 
BRIG   GEN    EUGENE  D    SANTARELLI.  2W  ,38  8548.  REGULAR  AIR  FORCE 
BRIG  CEN   RICHARD  T  SWOPE.  051  34^«42  REGULAR  AIR  FORirP, 
BRIG    GEN     ARNOLD   R    THOMAS    .JR  ,   26S  62  8896.    RtXIULAR   AIR 

FORCE 
BRIG  GEN   W  THOMAS  WEST.  419  48  .3496.  REGULAR  AIR  FORCE 

THE  FOLI/)WINC  NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN- 
DICATED. UNDER  THE  PROVISIONS  OF  SECTIONS  593.  8218. 
8373.  AND  8374.  TITLE  10.  UNITED  STATES  CODE 

To  be  major  general 

BRIG    GEN.   EUGENE  R    ANDRBOTTI.  472  48^1905    AIR  NA 

TION  AL  GUARD  OF  THE  UNITED  STATES 
BRIG     GEN     MICHAEL    .1      BOWFJIS.    25982  913S.    AIR    NA- 
TIONAL GUARD  OF  THE  UNITED  STATES 
BRIG    GEN.  MICHAEL  S    HALL.  082^389458    AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 
BRIG   GEN   WALLACE  D   HEGG.  501  :»  9848   AIR  NATIONAL 

GUARD  OF  THE  UNrTED  STATES 
BRIG.   CEN    GENE  A     KATKE.   540  3^2377    AIR   NATIONAL 

GUARD  OF  THE  UNrrED  STATES 
BRIG    GEN    LAWRENCE  A    MACIARIELI>0.  086  38  5641    AIR 

NATIONAL  GUARD  OF  THE  UNITED  STATES 
BRIG     GEN     DAVID   J     RIST.    176  30^9433.    AIR    NATIONAL 

GUARD  OF  THE  UNrTED  STATES 

To  be  brigadier  general 


COL      LARRY     K      ARNOLD.     23040  3721.     AIR     NATIONAL 

GUARD  OF  THE  UNrTED  STATES 
COL      DOUGI^S     BURNETT.     263  88  0970      AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 
CXJL    CHARLES  I)    BURNFIEIJ).  270  3fr«50.  AIR  NATIONAL 

GUARD  OF  THE  UNTTW)  .STATES 
COL    .JOHN  T    BYRD.  518  48  1023.  AIR  NATIONAL  GUARD  OF 

THE  UNTTED  STATtS 
COL   JOHN  J    CRAWFORI>.  JR  .  455-564788.  AIR  NATIONAL 

GUARD  OF  THE  UNTTED  STATES 
COL    SAMUEL  C    DBGENERES.  437-82  1477.  AIR  NATIONAL 

GUARD  OF  THE  UNTTED  .STATES 
COL     GEORGE    A     DEMER.S.    XXX-XX-XXXX     AIR    NATIONAL 

GUARD  OF  THE  UNTTED  STATES 
COL     THOMAS    H     DBSPAIN     443384641.    AIR    NATIONAL 

GUARD  OF  THE  UNTTED  S-'ATES 
COL     GARY    W      FEL.STEAD.    08C  34  4012.     AIR    NATIONAL. 

GUARD  OF  THE  UNITED  STATES 
<X)L  JON  C   BEATON.  529-50^8530.  AIR  NATIONAL  GUARD  OP 

THE  UNTTED  STAT&S 
COL   GARY  E    KAISER.  476  44  1808.  AIR  NATIONAL  GUARD 

OF  THE  UNTTED  STATES 
COL.  STEPHEN  G.   KEARNEY     170-36^6874.  AIR  NATIONAL 

GUARD  OP  THE  UNTTED  STATES 
tXJL    EMMETT  L    MCCUTCHIN    XXX-XX-XXXX.  AIR  NATIONAL 

GUARD  OF  THE  UNTTED  STATES 
COL  JAMES  MCINTOSH.  136  aO^STJI.  AIR  NATIONAL  GUARD 

OF  THE  UNITED  STATES 
CX)L     MELVYN   S     MONTANO.   525^68  7736.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL     DONALD    L     POWELL.    542-M-S399.    AIR    NATIONAL 

GUARD  OF  THE  UNTTED  STATES 
COL     THOMAS    W     POWERS.    XXX-XX-XXXX.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL   WILBUR  E    ROSE.  231  463812.  AIR  NATIONAL  GUARD 

OF  THE  UNITED  STATES 
COL    VICTOR  R   .SCHWANBECK,  440^44^5123.  AIR  NATIONAL 

GUARD  OF  THE  UNTTED  STATES 

IN  THE  ARMY 

THE  US  ARMY  RESERVE  OFFICERS  NAMED  HEREIN 
FOR  APPOINTMENT  IN  THE  RESERVE  OF  THE  ARMY  OF 
THE  UNTTED  STATES  IN  THE  GRADES  INDICATED  BEIiOW. 
UNDER  THE  PROVISIONS  OF  TTTLE  10.  UNITED  STATES 
CODE.  SECTIONS  S89IAI.  3371  AND  3384 
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THE  U  8  ARMY  NATIONAL  GUARD  OPKIfKRS  NAMKO 
IIKREIN  FOR  APPOINTMKNT  IN  TlIK  REKKRVK  OK  THK 
ARMY  OK  THE  UNITED  STATES  IN  THE  CRADK.S  INDI 
CATED  BEI^W.  UNDER  THE  PROVISIONS  OK  TITLE  10. 
UZVn*E2>  STATES  CODE.  SECTIONS  ^jd^  A  t.  Mil  AND  33&i. 


To  be  major  general 

RKIG  GEN   JAMES  M  GARNER.  rjTI  S2  SB8 
BRIC  GEN   RONALD  O  HARRISON  264  52  OIKl 
BRIO  OBN  CHARI.KJ*  M    HOOD.  JR    22»  44  546 
BRIG   GEN    .IAN  P   WKHSTKR   M4  42  1517 
BRIG  GENCI.AYTON  A    HOVDA.  72»  07  :Bn 
BRIG.  GEN   WILLIAM  E  MURPHY.  4S&  IS  SStO 
BRIG  OEN   GEORGE  W  SCHULER.  183  34  2974 

To  be  brigadier  general 

COL  SPESSARD  BOATRICHT  2»  M  1631 
COL  HENRY  CASTILLON.  520  44  TBOO 
LY)L  CHARLES  O   DILLAHD.  281  30  0297 
tX)L  RICHARD  S   POOLE  425  7lt  0216 
LX>L  SHARON  K    VANDER  7.YL.  478  50  4«n 
LX>L  WILLIAM  B   WATSON  4»  7S  JtU 
COL  JESSE  M   WIIITTEN.  428  76  1028 
COL   RICHARD  O   CARTER.  518  .»  7503 
COL  DAVID  W  GAY.  044  2*  M55 
COL  AI.BEN  N   HOPKINS.  427  ID  8425 
COL  DARREI.  P   IIAKKR.  W2  61  3645 
COL  GEORGE  J    BLYSAK.  143  34  1:155 
COL  DENNIS  PAGAN    116  31  9081 
COL  TOMMY  K  GRIEH  JR    255  60  0261 
CX)L   RONALD  K    KERWOOD.  377  W  0129 
C»L  LEROY  S   Ln-.OWIK.  517  50  4510 
COL   JOSEPH  O   NIXON.  254  58  5M8 
COL  JOHN  W  HUBBARD.  145  38  «2S3 
COL  JERRY  C   SMITHERS.  517  42  0778 
COL   PAULO    WISLEY    430  66  :«« 

IN  THE  NAVY 

THE  FOLIXJWINC  NAMED  OKKICER  FOR  API-OINTMENT 
I'D  THE  GRADE  OK  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  R>»l"ONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE  SECTION  601 

To  be  Vice  admiral 

REAR  ADM   DAVID  B  ROBINSON.  U  S   NAVY.  150  64  1881 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
AS  DEPUTY  JUDGE  ADVOCATE  GENKJtAL  OK  THE  NAVY 
AND  APPOINTMENT  TO  THE  GRADE  OK  REAR  ADMIRAL 
UNDER  TITLE  10   UNITED  STATES  CODE.  SECTION  5149<Ai 

To  be  deputy  judge  advocate  general  of  the 
Navy  to  be  rear  admiral 

CAPT    HAROIJ)  E  GRANT.  JUDGE  ADVOCATE  GENERAL  S 
CORPS.  U  S  NAV^-   231  56  2430 

THE  FOLIvOWING  NAMFJ1  CAPTAINS  IN  THE  LINE  OF 
THE  US  NAVY  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  REAR  ADMIRAL  (  UJWFJl  llAI.Fi  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  624.  SUBJECT 
TOgUAUFICATIONSTHEREKOR  AS  PROVIDED  BY  LAW 

UNRESTRICTKI)  LINK  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT     JAMES    KRKDKRICK    AMKRAULT.    018  :Q  0491.    US 

NAVY 
CAPT     CHARL»:S    JOSEPH    BEERS.    JR.    226  608671.    US 

NAVY 
CAPT   LYLBGENE  BIEN.  504  58  1731.  U  S  NAVY 
CAPT  WILLIAM  DILLARD  CENTER.  5«6  82  8901.  U  S   NAVY 
CAPT  WILLIAM     V  '  CROSS  II    190  31  1635.  U  S   NAVY 
CAPT  WALTER  KRANCIS  DORAN.  104  36  4942.  US   NAVY 
CAPT  JAMES  OREN  ELLIS,  JR  .  252  76  4985.  U  S   NAVY 
CAPT    WILLIAM  .lOSEPH  KALIXJN.  15534  0304.  U  S    NAVY 
CAPT  THOMAS  HOUI.TON  KARGO.  55»66  9953.  U  S   NAVY 
CAPT  WIRT  ROSS  FLADD  09tt  ;12  4972.  U  S   NAVY 
CAPT   ROBERT  ELLIS  KRICK    17»  32  6689.  U  S   NAVY 
CAPT     ALBERT    HENRY    KONETZNI.   JR.    123  312358.    US 

NAVY 
CAPT    KATHARINE   LENORA   IJVUGHTON.  547  60  7088.   US 

NAVY 
CAPT  DENNIS  VINCENT  MCGINN.  02O  34  1807.  U  S   NAVY 
CAPT  DANA  BRUCE  MCKINNEY.  561  6»  6845.  U  8   NAVY 
CAPT  JOSEPH  SCOTT  MOBl.EY   5.50  56  1832.  U  S   NAVY 
CAPT    EDWARD  MfXiRE    IR  ,  130  83  0O64.  U  S    NAVY 
CAPT      DANIEL    JOSEPH     MURPHY      JR.     5)6  68  6221.     US 

NAVY 
CAPT  RODNEY  PETER  REMPT.  571  60  5164.  U  S   NAVY 
CAPT    HARRY  TAYIXJR  RITTENOUR.  29613  8449.  U  S    NAVY 
CAPT   NORBERT  ROBERT  RYAN   JR  .  201  31  4487.  U  8   NAVY 
CAPT   CHARLES  RAYMOND  SAKFELL.  JR  .  556  64  6147.  US 

NAVY 
CAPT   PATRICIA  ANN  TRACEY.  084  4*3579.  U  S   NAVY 
CAPT  ANTHONY  JOHN  WATSON.  323-:»  10J5.  U  S  NAVY 
CAPT   RICHARD  DAVID  WEST  723^  10  7191   US   NAVY 
CAPT     ROBERT    CHARLES    WILLIAMSON     226  60  8427.    US 

NAVY 

ENGINEERING  DUTY  OFFICER 
To  be  rear  admiral  (lower  half) 

CAPT.  GEORGE  PETER  NANOS.  JR  .  OOS  32  1982,  U  S  NAVY 
CAPT  JAMES  liOUIS  TAYIX)R.  38  W  7610.  US   NAVY 

AEROSPACE  ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT  CRAIG  EUGENE  STEIDLE.  066  26  0017.  U  S   NAVY 


SI'TOIAI,  DUTY  OFFICER  IINTKI.MGKNCEl 

To  be  rear  admiral  (loiver  half) 

rAPT   TIIOMA.**  HAY  WII>iJlW     >«»  19   INK    IT  S    NAVY 

THE  KOI.I/>WING  NAMED  CAITAINS  IN  THK  STAKK 
CORPS  OF  THE  U  S  NAVY  FOR  PROMOTION  TO  THE  PER 
MANENT  GRADE  OK  REAR  ADMIRAL  lIX>WER  HALF)  PUR 
SIIANT  Tl)  TITLE  Ml  UNITED  STATES  LX)DE.  SECTION  624. 
SUBJEIT  TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED 
BY  LAW 

MEDICAL  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT  JAMES  HOWARD  BLACK    191  26  6572.  U  8  NAVY 
CAPT  NOEL  KENNEDY  DYSART.  JR  .  475  46  0587   U  S   NAVY 

SUI'I'I.V  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT     EDWARD    RORFJIT   CHAMBERLIN,    033  32  9903.    US 

NAVY 
CAPT  .lOIIN  TURNER  SCUDI   220  42  3679.  U  S   NAVY 

CIVIL  ENGINEER  CORPS 

To  be  rear  admiral  (loner  half) 

CAIT   DAVID  .lULIAN  NASH    272  40  6679.  U  S    NAVY 

IN  THK  MARINE  CORPS 

THE  FOLIflWING  NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  U  S  .MARINE  CXJRPS  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATF.S  CODE   SK<TION  621 

To  be  major  general 

JEFFREY  W  OSTER  398  38  8978 
PAUL  K    VAN  RIPER.  2IM  .10  1758 
JAMES  R  DAVIS.  233  58  9411 
PAUL  A    FRATARANGEU>.  063  32  6172 
MARVIN  T   HOPt:OOD    IR     501    18  9031 
RICHARD  I    NEAL.  02:1  JO  0571 
DAVID  A   RICIIWINE    I9»  16  4188 
ANTHONY  C   ZINNI    191  :H  7104 
JOSEPH  D  STEWART  214  3)  9818 
BERTIE  D  LYNCH.  462  56-1003 
lOIIN  H   ADMIRE.  141-13  ISM 

THE  h-OLIXJWING  NAMED  BRIGADIER  GENERALS  OK 
THE  U  S  MARINE  (X)RPS  BF-SEHVE  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  MA.IOR  GENERAL.  UNDER 
THE  PROVISIONS  OK  TITLE  10.  UNITKJJ  STATES  (iODE. 
SECTION  .5912 

BRIG  GEN   HARVEY  .IR  .  ALBERT  C  .  113618106.  USMCR 
BRIG  GEN  TAYI/IR.  LARRY  S  .  257608900.  USMCR 

IN  THE  AIR  FORCE 

THE  FOLIvOWING  AIR  NATIONAL  GUARD  OF  THK  U  8  OK- 
KICERS  FOR  PROMOTION  IN  THE  RfSiKRVE  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  583  AND 
9CI79.  TITLE  10  OF  THE  UNITED  STAThM  CODE  PRO 
MOTIONS  MADE  UNDtUt  SfX,TION  8379  AND  CONKIRMI-a)  BY 
THE  SENATE  UNDER  SECTION  5(0  SHALL  BEAR  AN  EKFEC 
TIVE  DATE  ESTABLISHED  IN  ACCORDANCE  WITH  UFA: 
TION  8371.  TITLE  10  OF  THE  UNITFJ)  STATES  tX)DE 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAI  CHRISTOPHER  J   CXX;HRAN.  301  18  2661   20  SEP  93 

MAJ  .IAN  C  CXXJPER.  085  12  58S9.  8  OtT  92 

MA.I  RICHARD  R   CYR.  005  56  0928.  22  OtT  98 

MAJ  HARRY  C   DEBRUHL.  JR    266  06  :I164.  11  SEP  92 

MAI  JAMES  H    FLYNN.  17510  1808.  22  ALG  SB 

MA.I  RICHARD  1.   FRANCE   2!10  16  3116.  :10  OCT  92 

MA.I  ALEXANDER  R    HAMMOND.  530  .16  1607.  26  SEP  92 

MAJ  PHILLIP  R   HITt:ll    151  04  8560.  3  OtT  92 

MA.)  LARRY  E  .lONES.  482  54  4700.  4  OtT  92 

MAJ  HAROLD  P  JORGKNSEN.  519  54  6858.  18  OtT  92 

MAJ  BILLY  W   JOYE.  J R    240  62  6223.  17  (XT  92 

MAJ  STANLEY  J   KWADER.  158  36  2101.  8  OtT  93 

MA.I  JOHN  D  MCDONALD.  481  68  8201.  12  OCT  92 

MAJ  JAMUS  S    MCINTYRE  0O3  10  97T7.  1  OCT  93 

MAJ  TERRY  H    MCKENNA.  1.5;>  14  9378.  9  0<T  92 

MAJ  MARK  R    MIISICK.  506  66  3561.  17  OCT  93 

MAJ  MURRAY  M    NORRED  260  73  2149.  17  OtT  93 

MAJ  ANDREW  P  ONDREl    178  40  4614.  29  SEP  93 

MAJ  BILLY  K    PATE   245  84  3127.  5  OtT  92 

MAJ  PAUL  E    PRANGE.  549  92  7400.  20  OtT  93 

MAJ  CHARLES  W  WARREN.  006  •  0098.  16  OCT  93 

MAJ  ROBI'nT  L  WOLFE.  II.  23680  1744.  6  JUL  93 


BRIO 
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GEN 

IIRIG 

GEN 

BRIG 

GEN 

IIRIG 

GEN 

IIRIG 

GEN 
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BRIG 
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BRIC 

GEN 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

MAJ   ANTHONY  D  MARTIN    110  50  5101.  9  SEP  92 
MA.)   FRANK  A   TITUS  294  40  3467    19  SEP  92 

CHAPLAIN  CORPS 

MA.)   LESTER  M   ARNOLD.  506  50  7884.  19  OCT  93 
MAJ   JORGE  A   CANEZ.  537  78  17S0.  12  SEP  93 

MEDICAL  SERVICES  CORTO 

MAJ   MARCI  A   DEYIILE.  566  66  5065.  I  OCT  98 

BIOMEDICAL  SERVICES  CORPS 

MAJ   DAVID  E   BOYCE.  015^38  5105   19  SEP  92 
MAJ   LYMAN  C   NORDEN.  273  12  6986.  ;»  SEI    j3 
MAJ    BRUCE  D  WALKER.  ISO  48  29l:l.  19  SEP  Ki 

MEDICAL  CORPS 

MAJ   MICHAEL  E  HAYEK.  492  58  5730   17  SEP  92 


MA.I  JOHN  K    HAYES.  JR  .  528  64  8888   28  SEP  X> 

MA.I  WARREN  K   .lAMf-S  567  60  imi  1  OtT  92 

MA.)  MARY  E   JENSEN    225  66  3264.  4  0<T  92 

MAJ  ROGER  W    KEMP  122  70  4490   I  OCT  92 

MAJ  HOBEHT  S    MCCHEA.  an  4«  m7.  2u  SKI'  ^»^ 

MAJ  GUILI.ERMO  RODRIGUEZ  JR  .  353  62  8617.  21  AUG  92 

MAJ  .lOIIN  R  WALTERS.  251  7»  1176.  3  OCT  92 

MAJ  THOMAS  D  WASSER.  088-38  3583.  19  SEP  98 

MA.I  GEORGE  R  WATSON.  511  46  7151.  26  SEP  92 

NURSE  CORPS 
MAJ   SUSAN  J  qUINN.  094  34  9027.  18  SEP  92 

DENTAL  CORPS 
MAJ   DEBORAH  1.  HART.  305  46  8473.  18  OCT  92 

IN  THK  ARMY 

THE  FOLLOWING  NAMED  ARMY  NATIONAL  GUARD  OK 
THE  UNITED  STATES  OKKICER8  KOR  PROMOTION  IN  THE 
RESERVE  OK  THE  ARMY  OK  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10  U  S  C  ShXTIONS  583lAi  AND 
1:185 

ARMY  PROMOTION  LIST 

To  be  colonel 

BENSON.  VERNON  I.     172  44  9275 
DI  TULLIO.  BENJAMIN  .1  .  173  18  4885 
ERLANDSON   RICKY  D    173  52  1783 
HATFIELD   DENNIS!     508  54  0156 
JOHNSON   WAYNE  A  .  477  16  6014 
LUPUS.  LAWRENCE  G     136  :»  4006 
MCCOURT.  MICHAEL  T  .  005  16  215:1 
MCKi-XlN.  MICHAEL  J  .  17012  IS06 
PRITT   IXJUGLAS  A  ,  512  62  9161 
RINTZ.  RICHARD T  .  186  34  11.58 
SALE  A,  ROBERT  Y    048  .W  9623 
RUTLEIX^.E.  WILLIAM  H  JR  .  434  OO-MM 
STEISKAL.  PAUL  J    280^40  3980 

JUDGE  ADV(X;ATK  GENERAL  CORPS 

To  be  colonel 

GARY.  CHARLES  M  JR  .  413  78  12S7 
NOTEBCMM.  lAMES  D  .  543  52  .5902 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

AUK  LAND.  RICHARD  T  .  502  46  5279 
BAUMANN    HARRY  A  .  073:1601211 
ROWE.  PATRICK  F  .  042  44  9513 
BULTER.  IX)NAIJ)  D  .  176^4  3281 
CARLSON.  JEFFERY  L  .  539  :M  3898 
CLARK.  WILLIAM  G  JR  .  101  64  3119 
DEL  CAMKl   ROBERT  F  .  221  .«  .1112 
EVANS.  JOHN  E  .  .156  38  6544 
HARGREA  VES    BRUCE  P    025  38  8174 
HUTCHISON    RICHARD  A  .  479  54  ;!;I29 
.IAC:OBSON    DENNIS  E     477  58  9045 
JANSSEN.  ROBERTA  M  .  078  46  8056 
.lOHNSON.  ELIZABETH  D  .  544  62  S713 
JOHNSON.  WARREN  L  JR  .  121  80  .5353 
.lONES.  KEITH  I)  .  573  83  6195 
JONES.  WILLIE  E  JR  .  186 »  8898 
LEE.  AIMOND  E  .  1IO8O7020 
MANEY.  DANIEI.T  .  12042  9818 
MONTCJOMERY   JOHN  L  .  277  44  0664 
PIWONKA    NORMAN  L     451  06  8516 
PRICE    MICHAEL  I,    587  22  V.M 
SANTANA  NAZARIO.  ELIEZER.  063  38  6855 
8AYRE.  RANDALL  E  .  530^44^2290 
SCIALPI.  RUSSELL.  143  34  099O 
THOMPSON.  BENJAMIN  E  .  28614  2255 
TIEMANN.  WILLIAM  F   111.465-78^3467 
VAN  DAM.  JAMES  I, .  564  74  4629 
WALLK».  WILLIAM  L  JR.  587  26  7608 
WIBR  WILLIAM  H  .  353  40^0008 
WIUSON.  MICHAEL  E  .  351  44  7582 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 
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GOLDSTEIN.  JACOB  Z  .  098-43  9059 
HINES.  LARRY  O  .  258  78  5468 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

MESSICK.  EUGENIA  W  .  221  28  5641 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

EZHAYA.  .ICXSEPH  B  .  004  43-0710 

IN  THE  NAVY 

THE  FX)LLOWING  NAMED  COMMANDERS  IN  THE  LINE  OK 
THE  NAVY  KOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OP  CAPTAIN.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  624.  SUBJECT  TO  QUALIKICATIONS 
THEREFOR  A8  PROVIDED  BY  LAW 

UNRESTRICTED  LINE  OFFICERS 

To  be  captain 

KRANKEN.  DANIEL  JOE  PRBNDERRAST.  TIMOTHY 

GRISSOM.  MARK 

PATTERSON  ' 


EDWINSHURTLEFF. 
WILLIAM  HALL  IV 
SZOKA    MICHAEL  ALLEN 


l820JA3-iaO||880;  AEROSPACE 


AEROSPACE  ENOINBERINO  DUTY  OFFICER 
(ENGINEERING) 

To  be  captain 

FRANKLIN.  ROLAND 
MICHAEL 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  COMMANDERS  OK  THE  RE- 
SERVE OF  THE  US  NAVY  FOR  PERMANENT  PROMOTION 
TO  THE  GRADE  OF  CAPTAIN  IN  THE  LINE  IN  THE  COM- 
PETITIVE CATEGORY  AS  INDICATED,  PURSUANT  TO  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 5913: 

UNRESTRICTED  LINE  OFFICERS 


BLUNT.  PAUL  FREDERICK 
HARSHFIEIJ>.  JAMES 

BERNDT 
MCDONALD.  JOHN  EDWARD 
MURPHY.  PETER  JOSEPH 
TUCKER.  EUGENE  FRANK 


SHEPPARD.  CHRISTOPHER 

GERARD 
WALKER,  ROBERT  JOHN  JR 
WOIWODE.  MICHAEL  JOHN 
WILLIAMS.  SCOTT  K 


UNRESTRICTED  LINE  OFFICERS  (TAR) 


CANNON.  JAMES  DENNIS 
CHAMPION,  WILLIAM 
THOMAS 


WILOERSON.  JACK  LEON 
8URRATT.  RANDAL  LEE 
ZOLLA.  GEORGE  ALLEN  JR 


IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANT  COMMANDERS 
IN  THE  LINE  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PER- 
MANENT GRADE  OK  COMMANDER.  PURSUANT  TO  TITLE 
10,  UNITED  STATES  CODE.  SECTION  624.  SUBJECT  TO 
(QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

UNRESTRICTED  UNE  OFFICERS 

To  be  commander 


BEAMAN.  GERALD  ROGER 
BRAUN.  CARL  WILLIAM 
BROSKA.  DENNIS  NMN 
BRUETTING.  DALE  ALLEN 
CRISP.  MICHAEL  D 
HAUTAU    CHARLES  A 
HEATLEY    HARRY  ALFRED 
HICKS.  GARY  BENNETT 
l.AWSON,  CHARLES 

THOMAS 
MAYS.  DIXIE  JOHN 
MINNI8.  STEVEN  R 


OLIVER.  JAMES  DAVIS  III 
REIMANN.  PAUL  KARL 
RYAN.  ROBERT  W 
SHERMAN.  ,)OHN  WILLIAM 

.IR 
SILVERS.  CARY  ALAN 
THOMPSON.  HOLLAND 

CHARLES 
WARD.  JAMES  FREDERICK 

III 
WEAVER.  JAMES  L. 
WCX)D.  WINSTON  D 


IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANT  (X)MMANDER  IN 
THE  STAFF  CORPS  OK  THE  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OK  COMMANDER.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  624.  SUBJECT 
TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS  OFFICER 

To  be  commander 

BROWN  DAVID  MCDOWELL 

IN  THE  NAVY 

THE  KOI.IX)WING  NAMED  LIEUTENANT  COMMANDERS 
l)F  THE  RESERVE  OF  THE  US  NAVY  FOR  PERMANENT 
PROMOTION  TO  THE  GRADE  OF  CXJMMANDER  IN  THE 
LINE.  IN  THE  COMPETITIVE  CATEGORY  AS  INDICATED. 
PURSUANT  TO  THE  PROVISIONS  OK  TITLE  10.  UNITED 
.STATES  CODE.  SECTION  5812: 

UNRESTRICTED  LINE  OFFICERS 


BAYER.  KENT  MICHAEL 
CALLAHAN,  KIM  FRANCIS 
KRECKLETON.  WILLIAM 
CYRUS 


MCATEER.  CHRISTOPHER 

ERNEST 
MOORE.  (XIREY  S 
WASEK  JOSEPH  NMN  JR. 


UNRESTRICTED  LINE  OFFICERS  (TAR) 


DADIOMOFF.  ROGER 

STEVEN 
HUDGEN8.  ROBERT  K 


MORGANELLI.  PATRICK  D 
NORRIS.  ROBERT  EDMUND 
THOMPSON.  JOHN  MICHAEL 


SPECIAL  DUTY  OFFICER  (MERCHANT  MARINE) 

FLAHERTY.  MATTHEW 
JOHN 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANTS  IN  THE  LINE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 


OF  LIEUTENANT  COMMANDER.  FOR  PROMOTION  TO  THE 
PERMANENT  GRADE  OF  COMMANDER.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  624.  SUBJECT 
TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

UNRESTRICTED  LINE  OFFICERS 

To  be  lieutenant  comnander 


ALCALA.  ROBERT  WILLIAM 
BUSSMAN.  MICHAEL 

ALOYSIU8 
CALANTROPO.  RICHARD 

JOHN 
DALBERG,  JAMES  ERIC  JR 
DEVITA.  ERIC  EDWARD 
EBERHART,  JAMES  DARBY 
FULLER.  CHARLES 

RAYMOND 
GALLAGHER. 

CHRISTOPHER  PATRI 
GILLIAM.  STERLING  GARY 

JR 
HAFKNER.  MICHAEL 

FRANCIS 
HAUKE.  RANDALL  LEE 
HIN80N.  ERIC  PETER 


KENNEDY   JOHN  MARTIN 
KIRK.  ROBF.RT  MICHAEL 
MAYBURY.  DAVID  ALAN 
MOORE,  STEVfJJ  ANTHONY 
OLIVAREZ    VICTOR  RENE 
OVERS.  MICHAEL  EDWARD 
PENFIELD.  JEFFREY 

RICHARD 
RICHARDSON.  SAMUEL 

BRISTOL 
SHANLE.  LELANO  CHARLES 

JR 
STEARNEV.  SCX3TT 

ANDREW 
WAGNER.  JAMES  SCOTT 
WILSON.  JEFFREY  SCOTT 
WOOD.  JOHN  RANDOLPH 


IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANTS  IN  THE  STAFF 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  LIEUTENANT  COMMANDER.  FOR  PRO- 
MOTION TO  THE  PERMANENT  GRADE  OF  COMMANDER. 
PURSUANT  TO  TITLE  10,  UNITED  STATES  CODE.  SECTION 
621.  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PRO 
VIDEO  BY  LAW 

MEDICAL  CORPS  OFFICERS 

To  be  lieutenant  comtnander 

KLEIN.  LEONARD  R  SCORBY.  WILLIAM  R 

MEDICAL  SERVICE  CORPS  OFFICER 

To  be  lieutenant  commander 

DUKOVICH.  MITCHELL 

NURSE  CORPS  OFFICERS 

To  be  lieutenant  commander 

BUDA.  JUANITA  MAY.  ANDREW  JACKSON  IH 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  January  20,  1993: 

DEPARTMENT  OF  STATE 

WARREN  CHRISTOPHER.  OF  CALIFORNIA.  TO  BE  SBC 
RETARY  OF  STATE 

DEPARTMENT  OF  THE  TREASURY 

LLOYD  BENTSEN.  OF  TEXAS.  TO  BE  SECRETARY  OF  THE 
TREASURY 

DEPARTMENT  OF  DEFENSE 

LE8  ASPIN.  OK  WISCONSIN.  TO  BE  SECRETARY  OF  DE- 
FENSE. 

DEPARTMENT  OF  JUSTICE 

ZOE  BAIRD.  OF  CONNECTICUT.  TO  BE  ATTORNEY  GEN- 
ERAL 

DEPARTMENT  OF  THE  INTERIOR 

BRUCE  BABBITT.  OF  ARIZONA.  TO  BE  SECRETARY  OF 
THE  INTERIOR 

DEPARTMENT  OF  AGRICULTURE 

MIKE  ESPY.  OF  MISSISSIPPI.  TO  BE  SECRETARY  OF  AG- 
RICULTURE 

DEPARTMENT  OF  COMMERCE 

RONALD  H   BROWN.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  SECRETARY  OF  COMMERCE 

DEPARTMENT  OF  LABOR 

ROBERT   B    REICH.  OF  MASSACHUSETTS.  TO  BE  SEC- 
RETARY OF  LABOR 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

DONNA  E  SHALALA.  OF  WISCONSIN.  TO  BE  SECRETARY 
OF  HEALTH  AND  HUMAN  SERVICES 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVKIX)PMENT 

HENRY  G  CISNEROS.  OF  TEXAS.  TO  BE  SECRETARY  OF 
HOUSING  AND  URBAN  DEVEIXJPMENT 

DEPARTMENT  OF  TRANSPORTATION 

FEDERICO  PENA.  OF  COIXIRADO.  TO  BE  SECRETARY  OF 

TRANSPORTATION 

DEPARTMENT  OF  ENERGY 

HAZEL  ROLLINS  OLEARY.  OF  MINNESOTA.  TO  BE  SEC- 
RETARY OF  ENERGY 

DEPARTMENT  OF  EDUCATION 

RICHARD  W    RILEY.  OF  SOUTH  CAROLINA.  TO  BE  8iK- 

RETARY  OF  EDUCATION 

DEPARTMENT  OF  VETERANS  AFFAIRS 

JESSE  BROWN.  OF  THE  DISTRICT  OF  COLUMBIA  TO  BE 
SECRETARY  OF  VETERANS  AFFAIRS 

DEPARTMENT  OF  STATE 

MADELEINE  KORBEL  ALBRIGHT.  OF  THE  DISTRICT  OF 
COLUMBIA.  TO  BE  THE  REPRESENTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  UNITED  NATIONS  WITH 
RANK  AND  STATUS  OF  AMBASSADOR  EXTRAORDINARY 
AND  PLENIPOTENTIARY.  AND  THE  REPRESENTATIVE  OF 
THE  UNITED  STATES  OF  AMERICA  IN  THE  SBCURITV 
COUNCIL  OF  THE  UNITED  NATIONS 

ENVIRONMENTAL  PROTECTION  AGENCY 

CAROL  M  BROWNER.  OF  FLORIDA.  TO  BE  ADMINIS 
TRATOR  OF  THE  ENVIRONMENTAL  PROTECTION  AGENCY 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

MICHAEL  KANTOR.  OF  CALIFORNIA  TO  BE  U  S  TRADE 
REPRESENTATIVE.  WITH  THE  RANK  OF  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY 

LEON  E  PANETTA.  OK  CALIFORNIA.  TO  BE  DIRECTOR 
OKTHEOKKICEOF  MANAGEMENT  AND  BUDGET 

I.AURA  D'ANDRFM  TYSON.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  COUNCIL  OF  ECONOMIC  ADVISERS 

DEPARTMENT  OF  THE  TREASURY 

RCXiER  ALTMAN.  OF  NEW  YORK.  TO  BE  DEPUTY  SEC- 
RtTARY  OF  THE  TREASURY 

DEPARTMENT  OF  VETERANS  AFFAIRS 

HERSHEL  WAYNE  GOBER.  OF  ARKANSAS.  TO  BE  DEP 
UT^-  SECRETARY  OF  VETERANS  AFFAIRS 

DEPARTMENT  OF  EDUCATION 

MADELEINE  KUNIN.  OF  VERMONT.  TO  BE  DEPUTY'  SEC- 
RETARY OF  EDUCATION 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

ALICE  RIVLIN.  OF  THE  DISTRICT  OK  COLUMBIA.  TO  BE 
DEJ»UTY  DIRECTOR  OF  THE  OFFICE  OF  MANAGEMENT 
AND  BUDGET 

DEPARTMENT  OF  STATE 

CLIFTON  R  WHARTON.  JR  .  OF  NEW  YORK.  TO  BE  DEP- 
UTY SECRETARY  OF  STATE. 

CENTRAL  INTELLIGENCE 

R  JAMES  WpOLSBY.  OF  MARYLAND.  TO  BE  DIRECTTOR 
OF  CENTRAL  INTELLIGENCE 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  January  20.  1993: 

DEPARTMENT  OF  STATE 

WARREN  CHRISTOPHER.  OF  CALIFORNIA,  TO  BE  SfX:- 
RETARY  OF  STATE 

DEPARTMENT  OF  THE  TREASURY 

LLOYD  BENTSEN.  OF  TEXAS.  TO  BE  SECHIGTARY  OF  THE 

TREASURY 

DEPARTMENT  OF  DEFENSE 

LES  ASPIN.  OF  WISCONSIN.  TO  BE  SECRETARY  OF  DE- 
FENSE. 
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EXTENSIONS  OF  REMARKS 

other  expenses,  apart  from  child  care,  would 
hse  to  S75  per  month.  Current  law  limits  de- 


IN 1  kOuUuTION  of  the  MICKKY 
LELAND  CHILDHOOD  HUNGER 
RELIEF  ACT  OF  1993 


HON.  LEON  E.  PANEHA 

OK  CALIKOKNIA 
IN  THE  HOUSE  OF  REPHESENTATIVES 

Wednesday,  January  20.  1993 

Mr.  PANETTA.  Mr.  Speaker,  I  nse  today  to 
announce  the  introduction  of  a  very  special 
piece  of  legislation,  the  Mickey  Leiand  Child- 
hood Hunger  Relief  Act.  This  bill  responds  to 
an  ongoing  national  tragedy,  the  tragedy  of 
hunger  amidst  our  land  of  plenty.  This  bill  has 
passed  the  House  twice:  In  1990  as  part  of 
the  farm  bill  and  last  year  in  the  children's  ini- 
tiative combining  child  antihunger  and  family 
preservation  proposals.  In  August  1990,  this 
body  endorsed  the  Leiand  bill  in  a  striking  336 
to  83  vote. 

The  Leiand  bill's  provisions  have  had  strong 
bipartisan  support.  They  reflect  the  ideas  and 
hard  work  of  the  distinguished  chairman  of  the 
Committee  on  Agriculture,  Mr.  de  la  Garza, 
and  of  Bill  Emerson,  whose  advice,  friend- 
ship, and  dedication  to  ending  hunger  I  valued 
and  relied  upon  in  the  year  he  served  with  me 
as  ranking  member  of  the  Subcommittee  on 
Domestic  Marketing,  Consumer  Relations,  and 
Nutrition  and  on  the  Select  Committee  on 
Hunger's  Domestic  Task  Force. 

The  bill  is  named  for  our  colleague,  the  late 
Mickey  Leiand.  As  you  know,  Mickey  had  a 
very  personal  interest  in  the  issue  of  hunger, 
both  domestic  and  international  hunger.  Mick- 
ey was  a  special  person.  He  had  a  rare  com- 
bination of  compassion  and  commitment.  I 
would  like  to  think  of  this  bill  as  a  sort  of  living 
memorial  to  Mickey  and  his  work.  By  providing 
more  food  to  millions  of  American  children  liv- 
ing in  poverty  and  by  preventing  some  of 
these  children  and  their  families  from  being 
thrown  into  the  ranks  of  the  homeless,  we  can 
help  Mickey  Leiand's  spirit  to  live  on. 

As  Mickey  understood,  it  would  be  irrespon- 
sible for  us  to  sit  by  and  ignore  the  mounting 
evidence  of  the  prevalence  of  hunger  and  its 
consequences.  For  example,  in  1991  a 
ground-breaking  study  of  childhood  hunger 
known  as  the  Community  Chiklhood  Hunger 
Identification  Project  [CCHIP]  found  that  about 
5  million  children  under  the  age  of  12  are  hun- 
gry in  this  country,  with  even  more  on  the 
bnnk  of  hunger.  Hungry  children  are  two  to 
three  times  more  likely  to  have  suffered  recent 
health  problems  than  low-income  chikjren  from 
non-hungry  households.  These  health  prob- 
lems are  associated  with  higher  school  absen- 
teeism. 

The  consequences  of  hunger  among  chil- 
dren shoukj  give  all  of  us  pause.  The  U.S. 
Public  Health  Service  has  reported  that  the 
Surgeon  General's  goal  of  eliminating  growth 
retardation  of  infants  and  children  caused  by 
inadequate  diet  cannot  be  met  under  present 
circumstances.   Recent   research   shows  that 


hungry  children  have  significantly  impaired 
abilities  to  learn.  It  is  unconscionable  the  chil- 
dren of  America,  who  represent  the  future  of 
our  Nation,  should  have  to  endure  these  con- 
ditions. 

I  am  proud  to  say  that  the  legislation  that 
we  are  introducing  today,  which  is  an  updated 
version  of  the  bill  that  the  Committee  on  Agri- 
culture reported  out  by  voice  vote  in  1991,  is 
an  entirely  fitting  memorial  to  Mickey  Leiand. 
The  bill  makes  a  serious  effort  to  attack  the 
causes  of  hunger  rather  than  just  its  symp- 
toms. 

The  centerpiece  of  the  bill  is  a  pair  of  provi- 
sions designed  to  alleviate  hunger  among  the 
homeless  and  near  homeless.  HUD  and  Cen- 
sus Bureau  data  show  that  45  percent  of  all 
poor  renters  spend  at  least  70  percent  of  their 
incomes  on  shelter  costs.  Households  that  are 
forced  to  devote  this  much  of  their  income  to 
shelter  costs  will  almost  by  definition  be  at  se- 
vere nsk  of  hunger.  Moreover,  the  high  cost  of 
shelter  for  low-income  Americans  is  forcing 
more  and  more  of  them  to  double-up  in  hous- 
ing. Unfortunately,  current  food  stamp  rules  do 
not  properly  recognize  the  needs  of  these 
households. 

Our  bill  would  allow  households  with  chil- 
dren to  deduct  high  shelter  costs  in  the  same 
way  that  elderly  and  disabled  households  do 
at  present.  Under  current  law,  households 
may  deduct  shelter  expenses  that  exceed  50 
percent  of  their  incomes,  but  only  up  to  SI 86 
a  month.  The  cap  does  not  apply  to  elderly 
and  disabled  households. 

The  excess  shelter  deduction  was  enacted 
to  avoid  forcing  households  with  high  housing 
and  utility  costs  to  choose  between  eating  and 
paying  their  shelter  costs.  But  for  households 
that  are  not  elderly  or  disabled,  this  deduction 
IS  limited  to  3186  a  month — even  if  the  house- 
hold's excess  shelter  costs  are  greater  than 
this.  This  means  that  the  very  families  that 
face  the  most  severe  housing  cost  burdens — 
families  that  do  not  receive  HUD  housing  aid 
and  that  pay  extremely  high  proportions  of 
their  incomes  for  housing — are  the  families 
that  are  not  permitted  to  deduct  the  full  cost  of 
their  excess  shelter  costs.  Under  the  current 
food  stamp  benefit  structure,  families  with  very 
high  shelter  costs  are  thus  assumed  that 
money  is  available  for  food  that  actually  must 
go  to  pay  the  rent  and  utility  bills — and  as  a 
direct  result  their  food  stamp  benefits  are  set 
at  unrealistically  low  levels.  The  cap  most  se- 
verely burdens  families  with  children  since  it  is 
a  fixed  limit  with  no  allowance  for  household 
size. 

Since  the  cap  was  enacted  in  1977,  the  low- 
income  housing  market  has  changed  radically. 
In  1978,  the  number  of  low-rent  housing  units, 
defined  as  units  renting  for  no  more  than  S250 
a  month,  as  measured  in  1985  dollars,  ex- 
ceeded the  number  of  households  with  in- 
comes below  510,000  a  year.  In  1985,  there 
were  3.7  million  fewer  low-rent  units  than 
there   were    households    below   $10,000.    a 


sharp  reversal  of  the  conditions  that  prevailed 
only  7  years  earlier.  The  result  has  been  a 
stunning  increase  in  the  housing  cost  burdens 
on  poor  households. 

Moreover,  the  rationale  for  the  cap  has  dis- 
appeared since  1977.  Congress  imposed  the 
cap  to  keep  middle-income  households  from 
getting  food  stamps  by  claiming  large  shelter 
deductions.  At  the  time,  eligibility  was  based 
solely  on  income  after  deductions.  Gross  in- 
come limits  have  since  been  added  to  the  pro- 
gram to  exclude  higher  income  households 
without  regard  to  their  deductible  expenses. 
Lifting  the  cap  therefore  will  not  allow  middle- 
income  households  to  receive  food  stamps:  It 
will  only  provide  more  realistic  benefits  to  fam- 
ilies with  high  shelter  costs  who  are  now  eligi- 
ble. Our  bill  also  would  simplify  the  current 
food  stamp  household  definition.  It  would  re- 
quire that  persons  purchasing  and  prepanng 
food  together  apply  for  food  stamps  as  a  sin- 
gle household.  Adults  who  buy  and  cook  food 
on  their  own  could  as  separate  households 
from  their  relatives.  For  example,  when  two 
brothers  who  had  previously  lived  on  their  own 
move  Into  the  same  apartment  because  they 
cannot  afford  separate  housing,  either  or  both 
could  apply  for  food  stamps  independently  it 
they  bought  and  cooked  food  separately.  The 
bill  would  still  require  parents  and  their  minor 
children,  and  spouses,  to  be  in  the  same 
household. 

Current  law  requires,  subject  to  several  ex- 
ceptions, that  parents  and  their  adult  children, 
and  adult  siblings,  be  in  the  same  household 
even  if  they  buy  and  cook  food  separately. 
State  food  stamp  administrators  have  com- 
plained that  the  current  definition  is  far  too 
complex  and  excessively  error-prone. 

The  current  household  definition  discour- 
ages low-income  people  from  doubling-up  in 
the  homes  of  relatives.  This  Is  extremely  coun- 
terproductive at  a  time  of  nsing  homelessness. 
These  rules  hurt  migrant  farm  workers,  who 
may  live  separately  in  their  base  States  but 
double-up  with  relatives  in  labor  camps  duhng 
their  travels  to  save  money. 

The  AFDC,  Medicaid,  and  SSI  programs 
have  no  comparable  rule  requiring  adult  sib- 
lings, or  parents  and  their  adult  children,  to 
apply  for  and  receive  benefits  together.  This 
bill  simplifies  these  rules  and  removes  dis- 
incentives for  families  to  live  together  while 
still  preventing  p)arents  from  artificially  separat- 
ing themselves  from  their  own  minor  children 
or  husbands  and  wives  who  live  together  from 
claiming  to  be  separate  households  solely  to 
manipulate  the  Food  Stamp  Program. 

The  bill  seeks  to  promote  self-sufficiency 
and  personal  responsibility  in  several  ways.  It 
would  exclude  the  first  S50  a  month  paid  as 
child  support  from  being  counted  as  income  in 
determining  food  stamp  allotments.  AFDC  al- 
ready allows  households  to  keep  the  first  S50 
of  child  support  paid  each  month. 

The  S50  exclusion  in  AFDC  recognizes  the 
importance  of  having  parents  assume  respon- 
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support.  The  Food  Stamp  Program  currently 
undercuts  these  incentives  by  counting  the 
S50  payments  as  income,  which  reduces  food 
stamps. 

Excluding  the  first  S50  of  child  support  pay- 
ments for  food  stamps  as  well  as  AFDC  will 
simplify  the  administration  of  the  two  programs 
and  ease  burdens  on  case  workers.  This  re- 
form passed  this  body  In  1987  as  part  of  the 
welfare  reform  bill. 

The  bill  also  would  seek  to  encourage  low- 
mcome  absent  parents  to  make  support  pay- 
ments and  ensure  that  the  ability  of  these  par- 
ents to  feed  their  current  families  is  not  unduly 
burdened  by  their  pertormance  of  their  child 
support  obligations.  The  bill  would  exclude 
from  the  income  of  a  low-income  household 
any  legally  binding  child  support  payments  a 
household  member  makes  to  support  a  child 
outside  of  the  household. 

Under  present  law,  no  exclusion  from  In- 
come Is  provided  for  child  support  payments 
an  absent  parent  makes.  This  means  that  if  an 
absent  parent  remarries  and  has  children  in 
his  second  family — but  still  has  low  income — 
the  payments  he  makes  to  support  the  chil- 
dren in  his  first  family  are  counted  as  though 
they  represented  income  still  available  to  buy 
food  for  his  current  family. 

In  addition  to  being  an  unrealistic  reflection 
of  the  resources  available  to  the  father's  cur- 
rent family,  the  current  law  also  raises  serious 
equity  issues.  If  two  absent  fathers  have  the 
same  level  of  Income  before  child  support 
payments — but  one  responsibly  pays  child 
support  while  the  other  fails  to — both  receive 
the  same  amount  of  food  stamps.  Yet  the  fa- 
ther who  has  made  the  support  payments  has 
Jess  money  left  for  food  purchases  than  the  fa- 
ther who  makes  no  payments. 

Just  as  a  key  principle  of  welfare  reform 
was  that  poor  parents  who  work  should  be 
better  off  than  those  who  do  not,  so,  too, 
should  the  families  of  absent  parents  who  pay 
child  support  be  better  off  than  parents  who 
neglect  their  obligation  to  support  their  absent 
children. 

Still  another  problem  with  current  law  is  that 
money  paid  as  child  support  from  one  poor 
household  to  another  is  now  double-counted 
as  income.  It  Is  counted  first  as  income  to  the 
absent  parent  making  the  child  support  pay- 
ment, that  is,  the  parent's  gross  income  is 
counted  without  deduction  for  the  amount  paid 
as  child  support,  and  then  counted  again  as 
income  to  the  household  that  receives  the 
payment.  This  means  the  same  dollars  are  si- 
multaneously counted  as  income  to  two  dif- 
ferent households,  even  though  the  funds  can 
only  be  used  once  to  buy  food  and  other  ne- 
cessities. 

The  proposal  would  strengthen  food  stamp 
employment  and  training  [E&T]  programs  by 
increasing  the  limit  for  reimbursements  to  re- 
cipients for  the  costs  incurred  in  E&T  activi- 
ties. The  bill  also  would  raise  dependent  care 
reimbursements  to  the  level  set  in  the  Family 
Support  Act,  actual  costs  up  to  a  maximum  of 
S200  a  month  for  children  under  age  2,  $175 
for  older  children,  or  the  local  mar1<et  rate  for 
child  care,  at  State  option.  The  limit  on  reim- 
bursements for  transportation,  uniforms,  and 
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pendent  per  month  and  other  reimbursements 
to  $25  per  month  and  requires  States  to  ex- 
empt from  the  work  requirement  those  house- 
holds whose  costs  would  be  higher. 

Raising  the  reimbursement  limits  will  allow 
States  to  bring  more  households  into  E&T  pro- 
grams. In  many  areas,  child  care  cannot  be 
obtained  for  $160  per  month.  In  some  rural 
areas,  the  cost  of  transportation  to  training 
sites  or  job  contacts  may  well  exceed  $25  for 
many  recipients.  Without  this  increase.  States 
may  be  forced  to  leave  whole  communities  out 
of  their  E&T  programs.  Also,  many  training 
programs  require  tools,  uniforms,  or  protective 
clothing  that  cost  significantly  more  than  these 
programs  can  now  reimburse.  Similar  provi- 
sions already  have  passed  the  House,  as  part 
of  the  1987  welfare  reform  bill,  and  the  Sen- 
ate, In  Its  version  of  the  1988  Hunger  Preven- 
tion Act. 

The  bill  includes  a  provision  that  both  Mr. 
Emerson  and  Mr.  de  la  Garza  crafted  to  ad- 
dress the  problems  of  low-income  people  try- 
ing to  finish  secondary  school.  Current  law  ex- 
cludes the  earnings  of  students  from  calcula- 
tions of  their  families'  Income,  but  only  up  to 
the  student's  18th  birthday.  For  any  number  of 
reasons,  many  members  of  food  stamp  house- 
holds may  not  finish  high  school  by  the  time 
they  turn  18.  The  bill  would  exclude  students 
earnings  without  regard  to  age,  but  only  for 
those  enrolled  in  elementary  or  secondary 
schools. 

The  bill  would  raise  the  current  $4,500  limit 
on  the  fair  market  value  of  vehicles  that  food 
stamp  recipients  may  own. 

The  current  $4,500  vehicle  limit  was  written 
into  the  act  in  1977  and  has  not  changed 
since,  despite  rapid  inflation.  As  inflation 
passes  the  $4,500  vehicle  resource  limit  by, 
more  and  more  working  families  are  made  in- 
eligible for  food  stamps  because  of  cars  they 
depend  upon  to  get  to  work.  The  Consumer 
Price  Index  for  cars  has  risen  120  percent 
since  1977.  Working  households  may  be 
forced  to  choose  between  going  hungry  for 
lack  of  food  stamps  and  selling  their  cars, 
which  can  force  them  to  leave  their  jobs. 

The  President's  Task  Force  on  Food  Assist- 
ance in  January  1984  recommended  that  this 
limit  be  Increased  to  $5,500  Immediately.  In- 
creases In  the  limit  passed  the  House,  with 
the  1985  and  1990  farm  bills,  and  the  Senate, 
with  the  1988  Hunger  Prevention  Act.  We 
should  do  nothing  that  will  compromise  house- 
holds' opportunities  to  retain  and  enhance 
their  abilities  to  be  self-sustaining. 

The  bill  would  make  one  addition  in  the  ve- 
hicle rules  to  assist  a  small  group  of  house- 
holds that  need  vehicles  that  may  be  espe- 
cially durable — and  hence  expensive.  The  bill 
would  exempt  vehicles  that  are  used  to  trans- 
port water  or  fuel  where  the  household  lacks 
piped-in  water  or  fuel. 

In  places  that  still  are  not  served  by  water 
mains,  households  may  have  to  haul  drums  of 
water  for  bng  distances,  and  often  over  dif- 
ficult terrain.  Other  rural  households  may  have 
to  haul  firewood  or  coal  to  their  homes  for 
heat.  Even  the  poorest  of  these  households 
cannot  afford  to  be  without  a  dependable  vehi- 
cle that  can  hold  up  under  this  kind  of  use. 
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Yet  the  trucks  that  many  of  these  households 
have  for  this  purpose,  though  far  from  luxu- 

excess  of  the  current  $4,500  limit  or  the  new 
limits  proposed  by  this  legislation. 

The  bill  seeks  to  avoid  hunger  and  hardship 
caused  by  inadequate  benefits  in  the  Food 
Stamp  Program.  Almost  two-thirds  of  those 
getting  food  stamps  are  elderly,  disabled,  or 
children.  Almost  83  percent  of  all  food  stamp 
benefits  go  to  families  with  children. 

The  bill  would  raise  basic  food  stamp  bene- 
fit levels  in  stages  to  105  percent  of  the  Thnfty 
Food  Plan.  This  needs  to  be  done  to  allow 
households  to  purchase  the  Thrifty  Food  Plan 
for  most  or  all  of  the  year.  Under  the  Hunger 
Prevention  Act  of  1988,  basic  food  stamp  tjen- 
eflts  are  set  at  103  percent  of  the  previous 
June's  Thrifty  Food  Plan.  Food  stamp  benefit 
levels  increase  every  October  to  reflect  food 
costs  the  previous  June. 

Over  the  first  13  years  of  the  thrifty  food 
plan's  history,  the  average  cost  of  the  plan  in 
the  last  hall  of  the  fiscal  year  has  exceeded 
the  cost  In  the  previous  June  by  an  average 
of  5.4  percent.  The  adjustment  to  105  fjercent 
of  the  previous  June's  cost  Is  needed  to  make 
It  much  more  likely  that  food  stamp  allotments 
will  t>e  sufficient  to  allow  food  stamp  house- 
holds to  purchase  the  Thnfty  Food  Plan  for 
most  or  all  of  the  year. 

The  experience  of  fiscal  year  1989  is  illus- 
trative: In  the  latter  half  of  fiscal  year  1989,  the 
average  monthly  cost  of  the  Thnfty  Food  Plan 
exceeded  the  cost  In  the  previous  June  by  8.9 
percent. 

It  should  be  noted  that  even  this  increase  is 
relatively  modest.  Food  stamps  provide  an  av- 
erage of  less  than  $0.70  per  person  per  meal. 
The  maximum  food  stamp  benefit  for  a  family 
of  four  provides  only  about  one  dollar  per  per- 
son per  meal.  FNS  has  reported  that  fewer 
than  1  in  10  families  spending  an  amount  of 
money  equivalent  to  the  cost  of  the  Thrifty 
Food  Plan  received  100  percent  of  the  rec- 
ommended daily  allowances.  Less  than  half 
received  even  two  thirds  of  the  recommended 
daily  allowances. 

The  bill  would  increase  funding  for  the  Nutri- 
tion Assistance  Program  [NAP]  in  Puerto  Rico 
over  baseline  In  each  of  the  four  remaining 
years  of  the  farm  bill.  The  Increments  wouW 
rise  to  $25  million  In  the  final  year  of  its  au- 
thorization. 

In  1981,  the  Food  Stamp  Program  in  Puerto 
Rico  was  replaced  by  the  N^,  which  is  fund- 
ed on  a  block  grant  basis.  Funding  was  cut 
well  below  the  level  required  to  provkJe  nutri- 
tional assistance  comparable  with  that  of  the 
Food  Stamp  Program.  In  subsequent  years, 
funding  was  frozen  or  Increased  by  less  than 
baseline.  As  a  result,  poor  children  In  Puerto 
Rico  have  far  less  of  a  nutritional  safety  net  to 
rely  upon  than  do  comparably  poor  children  in 
the  50  States,  Guam,  or  the  U.S.  Virgin  Is- 
lands. These  modest  inaements  would  make 
a  small  step  toward  redressing  this  imbalance. 

The  bill  would  return  to  the  rule  contained  in 
OBRA  1981  and  eliminate  the  prorating  of 
food  stamps  for  households  reapplying  within 
30  days  of  going  off  of  the  program.  OBRA 
1981  required  that  new  applk^ants  for  food 
stamps  have  their  initial  month's  benefit  pro- 
rated based  upon  the  day  of  the  month  that 
they  applied.  OBRA  1982  extended  prorating 
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to  recipients  whose  participation  in  the  pro- 
gram is  bnedy  interrupted  because  ttie  house- 
hoki,  (or  wHatevef  reason,  do  not  reapply  by 
the  tirst  day  of  the  month.  GAO  has  rec- 
ommended this  change  back  to  the  OBRA 
1981  rule. 

GAO  found  that  the  vast  majority  of  the 
households  suffering  short  gaps  in  l>ene(its  re- 
main eligible  throughout  the  penod.  Gaps  fre- 
quently result  from  State  errors,  forms  lost  or 
delayed  in  the  mails,  or  honest  misunder- 
standings by  household  members.  These  gaps 
in  benefits  can  force  households  to  divert 
some  Oi  their  rent,  mortgage,  or  utility  money 
to  pay  for  food,  leaving  them  in  danger  of  an 
eviction  or  a  utility  shut-off.  The  situation  of  re- 
cipients who  suffer  a  brief  gap  in  benefits  Is 
different  from  that  of  new  applicants,  who  may 
have  been  living  off  of  income  from  a  job  in 
the  early  part  of  the  month  before  they  applied 
for  food  stamps. 

The  Drought  Relief  Act  of  1 988  enacted  this 
provision  for  migrant  farm  workers,  and  the 
Senate's  version  of  the  Hunger  Prevention  Act 
of  1988  would  have  applied  this  rule  to  all 
households. 

The  bill  would  exclude  all  vendor  payments 
for  housing  that  meets  definitnn  of  transitional 
housing  for  the  homeless.  None  of  these  ven- 
dor payments  should  be  counted  against 
homeless  households  since  they  are  not  in 
fact  available  to  households  and  cannot  be 
used  for  food.  Current  rules  count  part  of  ven- 
dor payments  for  transitional  housing  for  the 
homeless  In  States  that  use  certain  methods 
to  calculate  AFDC  benefits.  This  makes  no 
sense.  Homeless  households'  ability  to  receive 
food  stamps  should  not  depend  on  how  a 
State  happens  to  label  Its  AFDC  benefits. 
Homeless  households  are  among  the  poorest 
of  the  poor,  and  we  should  not  accept  arbi- 
trary policies  that  deny  them  food  stamps. 

The  bill  would  exclude  general  assistance 
(GA)  vendor  payments  provided  for  expenses 
other  than  housing  from  consideration  as  in- 
come in  the  Food  Stamp  Program. 

In  all  but  a  handful  of  States,  general  assist- 
ance programs  are  pnmarlly  local,  often  quite 
Informal  efforts.  A  township  supervisor  or  a 
county  justice  may  receive  a  request  from  a 
family  for  help  with  a  particular  need — a  utility 
shutoff  notice,  a  medical  procedure  that  Is 
needed,  a  car  that  needs  to  be  repaired  so 
that  a  household  member  can  get  to  work, 
and  so  forth — and  authorize  payment  from 
local  governmental  funds  to  meet  that  need. 
Because  these  payments  are  sought  and  ap- 
proved for  specific  purposes,  the  supervisors 
or  court  clerks  will  often  make  their  checks  out 
to  the  vendor  or  creditor  Involved.  Although 
these  payments  are  never  In  the  household's 
hands,  and  are  not  available  to  meet  the 
household's  food  needs,  they  are  nonetheless 
counted  as  available  Income  to  reduce  the 
household's  food  stamps. 

The  Food  Stamp  Program's  current  rules  on 
vendor  payments  were  wntten  pnmarlly  to  pre- 
vent the  wholesale  diversion  of  regular  AFDC 
benefits  into  vendor  payments  to  keep  them 
from  tjeing  counted  as  income  to  food  stamp 
households.  Unfortunately,  It  was  written  to 
cover  GA  vendor  payments  as  well,  even 
though  the  same  problem  does  not  apply  with 
regard  to  GA.  Few  GA  programs  operate  on 
anything  like  a  statewide  entitlement  basis. 
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and  If  GA  vendor  payments  are  made  on  be- 
half of  the  household  it  will  generally  be  be- 
cause of  the  custcn  of  the  official  making  the 
payment. 

The  1990  farm  bill  excluded  from  consider- 
atkjn  as  income  those  GA  vendor  payments 
made  under  State  laws  that  prohibit  making  di- 
rect payments  to  households.  In  some  jurisdic- 
tions that  routinely  provide  any  GA  relief  in  the 
form  of  vendor  payments,  however,  the  pro- 
gram Is  so  Informal  that  there  may  be  no  ex- 
ploit State  law  requiring  them  to  be  Issued  In 
that  form.  This  amendment  will  allow  these  ju- 
risdictions to  respond  to  households'  legitimate 
emergencies,  other  than  those  requinng  hous- 
ing assistance,  without  causing  the  household 
to  suffer  a  new  emergency  with  the  reduction 
of  their  food  stamps. 

The  bill  recognizes  the  Importance  of  the 
Emergency  Food  Assistance  Program 
[TEFAP]  by  calling  for  an  Increase  In  funding 
for  the  purchase  of  commodities  to  S220  mil- 
lion, the  authorization  for  next  year.  Although 
the  bill  does  not  change  TEFAP's  long-term 
status  as  a  discretionary  program,  we  hope 
this  initiative  will  send  a  clear  message  of  the 
importance  that  we  attached  to  making  sure 
that  low-Income  people  in  need  are  not  forced 
to  go  hungry. 

Finally,  the  bill  would  eliminate  anachronlstk: 
procedures  requinng  USDA  to  submit  monthly 
reports  to  Congress  concerning  the  Food 
Stamp  Program's  rate  of  spending  and  the 
sections  that  authorize  the  reduction  or  ces- 
sation of  benefits  to  households  if  funding  Is 
insufficient. 

This  approach  was  proposed  in  1990  by  the 
administration  as  part  of  Its  recommendations 
for  the  farm  bill.  As  the  administration  correctly 
pointed  out,  the  cap  was  imposed  more  than 
a  decade  ago,  at  a  time  when  the  program's 
growth  and  utilization  were  much  harder  to 
predict.  Allotment  reductions  have  never  taken 
place,  but  the  continued  presence  of  these 
provisions  in  the  act  has  caused  unnecessary 
uncertainties  on  the  part  of  both  State  admin- 
istrators and  recipient  households. 

The  farm  bill  removed  the  formal  authoriza- 
tion caps  that  had  been  in  the  law  but  retained 
the  reporting  requirements  and,  due  to  a  tech- 
nical drafting  error,  could  be  read  to  require 
cessation  of  benefits  to  households  if  a  sup>- 
plemental  appropnations  bill  Is  delayed.  The 
administration's  provision  would  put  the  Food 
Stamp  Program  in  the  sanie  position  that 
AFDC,  Medicaid,  and  other  Federal  programs 
Intended  to  function  as  entitlements  have  long 
enjoyed. 

I  believe  that  this  legislation  will  go  a  long 
way  to  address  the  great  need  for  nutrition  as- 
sistance in  this  country.  Clearly  assistance  of 
this  type  does  not  come  without  some  cost. 
Neglecting  the  problem  of  childhood  hunger, 
however,  also  has  a  cost.  In  human  suffering, 
in  wasted  potential,  and  ultimately  in  damage 
to  America's  ability  potential  to  compete  inter- 
nationally in  the  next  century.  This  bill  should 
be  fully  paid  for  under  the  pay  as  you  go 
rules,  and  it  includes  a  provision  that  was 
agreed  upon  in  the  Committee  on  Agriculture 
to  signify  the  Importance  of  making  sure  that 
It  proceeds  In  total  compliance  with  the  budget 
resolution. 

I  urge  my  colleagues  to  review  this  legisla- 
tion and  support  Its  passage.  It  not  only  hon- 
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ors  Mickey  Leiand  but  also  addresses  real 
problems  faced  by  real  families  every  day. 
Imagine  having  to  make  the  choice  be^vccn 
heating  your  home  or  eating  7  nights  a  week. 
I  believe  that  no  family  should  have  to  make 
that  choice.  This  bill  makes  important  changes 
to  food  assistance  programs  serving  our  Na- 
tion's children  to  ensure  that  families  do  not 
have  to  make  these  choices. 

In  conclusion,  I  would  like  to  urge  my  col- 
leagues to  join  me  In  this  critical  and  long 
overdue  effort  to  ensure  that  all  of  the  children 
In  America  have  the  opportunity  to  enjoy  what 
should  be  some  of  the  happiest  and  most 
carefree  years  of  their  lives  and  to  reach  their 
full  potential.  I  can  think  of  no  more  Important, 
no  more  noble,  no  more  worthy  effort  for  this 
body  to  dedicate  itself  to  than  protecting  the 
children  of  this  country  against  the  ravages  of 
hunger. 

The  text  of  legislation  follows: 

H.R.  - 
He  il  enacted  by  the  Sevate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Shokt  Titi.k.— This  Act  may  be  cited  as 
the  "Mickey  Leiand  Childhood  Hunper  Relief 
Act". 

(b)  Tahlk  ok  Contrnts.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  References  to  Act. 
TITLE  I     ENSURING  ADEQUATE  FOOD 
ASSISTANCE 
Sec.  101.  Families    with    hish    shelter    ex- 
penses. 
Sec.  102.  Basic  benefit  level. 
Sec.  103.  Continuing     benefits     to     eligible 

households. 
Sec.  104.  Homeless    families    in    transitional 

housing. 
Sec.  105.  Improving  the  nutritional  status  of 

children  in  Puerto  Rico. 
Sec.  106.  Households  benefiting  from  general 

assistance  vendor  payments. 
Sec.  107.  Helping    low-income    high    school 
students. 
TITLE  11— PROMOTING  SELF 
SUFFICIENCY 

Sec.  201.  Child  support  disregaitl. 

Sec.  202.  Child  support  payments  to  non- 
household  members. 

Sec.  203.  Vehicles  needed  to  seek  and  con- 
tinue employment  and  for 
hou.sehold  transportation. 

Sec.  204.  Vehicles  necessar.y  to  carry  fuel  or 
water. 

Sec.  205.  Improving  access  to  employment 
and  training  activities. 

TITLE  in— SIMPLIFYING  THE  PROVISION 
OF  FOOD  ASSISTANCE 

Sec.  301.  Simplifying  the  household  defini- 
tion for  households  with  chil- 
dren and  others. 

Sec.  302.  Resources  of  households  with  dis- 
abled members. 

Sec.  303.  Assuring  adequate  funding  for  the 
food  stamp  program. 
TITLE  IV— COMMODITY  DISTRIBUTION 
TO  NEEDY  FAMILIES 

Sec.  401.  Commodity  purchases. 

TITLE  V— IMPLEMENTATION  AND 
EFFECTIVE  DATES 

Sec.  501.  Effective  dates. 

Sec.  502.  Budget  neutrality  requirement. 

SEC.  2.  REFERENCES  TO  ACTS. 

Except  as  otherwise  specifically  provided 
herein,  references  to  "the  Act"  and  sections 
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thereof  shall  be  deemed  to  be  references  to 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq. )  and  the  sections  thereof. 

ASSISTANCE 

SEC.   101.  FAMILIES    WITH    HIGH    SHELTER    EX- 
PENSES. 

(a)  Rkmovai.  ok  Cac— (1)  The  fourth  sen- 
tence of  section  5(e)  of  the  Food  Stamp  Act 
of  1977  (hereinafter  referred  to  as  "the  Act") 
(7  U.S.C.  2014(e))  is  amended  by  striking  ": 
Provided.  That  the  amount"  and  all  that  fol- 
lows through  "June  30". 

(2)  The  fifth  sentence  of  section  5(e)  of  the 
Act  (7  U.S.C.  2014(e))  is  amended  by  striking 
"under  clause  (2)  of  the  preceding  sentence". 

(b)  Transitional  Cap.— (1)  Effective  on  the 
date  of  enactment  of  this  Act,  section  5(e)  of 
the  Act  is  amended  by  inserting  after  the 
fourth  sentence  the  following:  "In  the  12- 
month  period  ending  September  30,  1994,  such 
excess  shelter  expense  deduction  shall  not 
exceed  $230  a  month  in  the  forty-eight  con- 
tiguous States  and  the  District  of  Columbia, 
and  shall  not  exceed,  in  Alaska.  Hawaii, 
Guam,  and  the  Virgin  Islands  of  the  United 
States.  $400,  $328.  $279.  and  $170  a  month,  re- 
spectively; in  the  12-month  period  ending 
September  30.  1995.  shall  not  exceed  $260  a 
month  in  the  forty-eight  contiguous  States 
and  the  District  of  Columbia,  and  shall  not 
exceed,  in  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands  of  the  United  States,  $452, 
$371,  $315,  and  $192  a  month,  respectively;  in 
the  12-month  period  ending  September  30, 
1996,  shall  not  exceed  $300  a  month  in  the 
forty-eight  contiguous  States  and  the  Dis- 
trict of  Columbia,  and  shall  not  exceed,  in 
Alaska,  Hawaii,  Guam,  and  the  Virgin  Is- 
lands of  the  United  States.  $521,  $420.  $364. 
and  $221  a  month,  respectively;  and  in  the  12- 
month  period  ending  September  30.  1997, 
shall  not  exceed  $360  a  month  in  the  forty- 
eight  contiguous  States  and  the  District  of 
Columbia,  and  shall  not  exceed,  in  Alaska, 
Hawaii,  Guam,  and  the  Virgin  Islands  of  the 
United  States,  $626.  $514.  $437.  and  $266  a 
month,  respectively.". 

(2)  Effective  October  1.  1997,  section  5(e)  of 
the  Act  (7  U.S.C.  2014(e))  is  amended  by 
striking  the  fifth  .sentence. 

SEC.  102.  BASIC  BENEFIT  LEVEL. 

Section  3(o)  of  the  Act  (7  U.S.C.  2012(o))  is 
amended  by  striking  "(4)  through"  and  all 
that  follows  through  the  end  of  the  sub- 
section, and  inserting  the  following:  "(4)  on 
October  1,  1993.  adjust  the  cost  of  such  diet 
to  reflect  103'/3  percent  of  the  cost  of  thrifty 
food  plan  in  the  preceding  June  (without  re- 
gard to  adjustments  made  under  clauses  (9), 
(10),  and  (11)  of  this  subsection  as  in  effect 
before  the  date  of  the  enactment  of  the 
Mickey  Leiand  Childhood  Hunger  Relief 
Act),  as  determined  by  the  Secretary,  and 
round  the  result  to  the  nearest  lower  dollar 
increment  for  each  household  size,  (5)  on  Oc- 
tober 1,  1994.  adjust  the  cost  of  such  diet  to 
reflect  103%  percent  of  the  cost  of  the  thrifty 
food  plan  in  the  preceding  June  (without  re- 
gard to  adjustments  made  under  such  clauses 
(9),  (10),  and  (11)  and  under  clause  (4)),  as  de- 
termined by  the  Secretary,  and  round  the  re- 
suit  to  the  nearest  lower  dollar  increment 
for  each  household  size,  (6)  on  October  1, 
1995,  adjust  the  cost  of  such  diet  to  reflect 
104  percent  of  the  cost  of  the  thrifty  food 
plan  in  the  preceding  June  (without  regard 
to  adjustments  made  under  such  clauses  (9), 
(10),  and  (11)  and  under  clauses  (4)  and  (5)),  as 
determined  by  the  Secretary,  and  round  the 
result  to  the  lowest  dollar  increment  for 
each  household  size,  (7)  on  October  1,  1996, 
adjust  the  cost  of  such  diet  to  reflect  104'/:) 
percent  of  the  cost  of  the  thrifty  food  plan  in 
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the  preceding  June  (without  regard  to  ad- 
justments matle  under  such  clauses  (9),  (10). 
and  (11)  and  under  clauses  (4),  (5),  and  (6)),  as 

result  to  the  nearest  lower  dollar  increment 
for  each  household  size,  (8)  on  Octotjer  1. 
1997,  adju.st  the  cost  of  such  diet  to  reflect 
104%  percent  of  the  cost  of  the  thrifty  food 
plan  in  the  preceding  June  (without  regard 
to  adjustments  made  under  such  clauses  (9), 
(10),  and  (11)  and  under  clauses  (4),  (5),  (6), 
and  (7)).  as  determined  by  the  Secretary,  and 
round  the  result  to  the  nearest  lower  dollar 
increment  for  each  household  size,  and  (9)  on 
October  1,  1998,  and  on  every  October  1  there- 
after, adjust  the  cost  of  such  diet  to  reflect 
105  percent  of  the  cost  of  the  thrifty  food 
plan  in  the  preceding  June  (without  regaid 
to  previous  adjustments  made  under  such 
clauses  (9),  (10),  and  (11).  under  clauses  (4), 
(5),  (6).  (7),  and  (8).  and  under  this  clause),  as 
determined  by  the  Secretary,  and  round  the 
result  to  the  nearest  lower  dollar  increment 
for  each  household  size.". 

SEC.  103.  CONTINUING  BENEFITS  TO  ELIGIBLE 
HOUSEHOLDS. 

Section  8(c)(2)(B)  of  the  Act  (7  U.S.C. 
2017(c)(2)(B))  is  amended  by  inserting  "of 
more  than  one  month  in"  after  "following 
any  period". 

SEC.  104.  HOMELESS  FAMILIES  IN  TRANSI- 
TIONAL HOUSING. 

Section  5(kH2)(F)  of  the  Act  (7  U.S.C. 
2014(k)(2)(F))  is  amended  to  read  as  follows: 

"(F)  housing  assistance  payments  made  to 
a  third  party  on  behalf  of  a  household  resid- 
ing in  transitional  housing  for  the  home- 
less;". 

SEC.  105.  IMPROVING  THE  NUTRITIONAL  STATUS 
OF  CHILDREN  IN  PUERTO  RICO. 

Section  19(a)(1)(A)  of  the  Act  (7  U.S.C. 
2028(a)(1)(A))  is  amended: 

(1)  by  striking  "$1,091,000,000"  and  insert- 
ing "$1.111.000.000";  and 

(2)  by  striking  "$1,133,000,000"  and  in.sert- 
ing  "$1,158,000,000". 

SEC.  106.  HOUSEHOLDS  BENEFITING  FROM  GEN- 
ERAL ASSISTANCE  VENDOR  PAY- 
MENTS. 

Section  5(k)(l)(B)  of  the  Act  (7  U.S.C. 
2014(li)(l  )(B))  is  amended  to  read  as  follows: 

"(B)  a  benefit  payable  to  the  household  for 
housing  expenses,  not  including  energy  or 
utility-cost  assistance,  under- 

"(il  a  State  or  local  general  assistance  pro- 
gram; or 

"(ii)  another  basic  assistance  program 
comparable  to  general  assistance  (as  deter- 
mined by  the  Secretary).". 

SEC.  107.  HELPING  LOW-INCOME  HIGH  SCHOOL 
STUDENTS. 

Section  5(d)(7)  is  amended  by  striking  ", 
who  is  a  student,  and  who  has  not  attained 
his  eighteenth  birthday"  and  inserting  "and 
who  is  an  elementary  or  secondary  student". 
TITLE  II— PROMOTING  SELF-SUFFICIENCY 
SEC.  201.  CHILD  SUPPORT  DISREGARD. 

Section  5  of  the  Act  (7  U.S.C.  2014)  is 
amended— 

(1)  in  clause  (13)  of  subsection  (d)— 

(A)  by  striking  "at  the  option"  and  all  that 
follows  through  "subsection  (m)."  and  in- 
.serting  "(A)";  and 

(B)  by  adding  at  the  end  the  following: 
"and  (B)  the  first  $50  of  any  child  support 
payments  for  each  month  received  in  that 
month,  and  the  first  $50  of  child  support  of 
each  month  received  in  that  month  if  such 
payments  were  made  by  the  absent  parent  in 
the  month  when  due,";  and 

(2)  by  striking  subsection  (m). 

SEC.  202.  CHILD  SUPPORT  PAYMENTS  TO  NON- 
HOUSEHOLD  MEMBERS. 
Section     5(d)(6)     of     the     Act     (7     U.S.C. 
2014(d)(6))  is  amended  by  striking  the  comma 
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at  the  end  and  Inserting  the  following:  ": 
Provided.  That  child  support  payments  made 
by  a  household  member  to  or  for  a  person 
who  i.s  not  a  member  of  the  liousehoid  ^hall 
be  excluded  from  the  income  of  the  house- 
hold of  the  pereon  making  such  payments  if 
such  hou.seliold  member  was  legally  obli- 
gated to  make  such  payments.". 
SEC.  203.  VEHICLES  NEEDED  TO  SEEK  AND  CON- 
TINUE EMPLOYMENT  AND  FOR 
HOUSEHOLD  TRANSPORTATION. 
Section  5(g)(2)  of  the  Act  (7  U.S.C. 
2014(g)(2))  is  amended  by  striking  $4,500"  and 
inserting  the  following:  "a  level  set  by  the 
Secretary,  which  shall  be  $4,500  through  Sep- 
tember 30,  1993,  and  which  shall  be  adjusted 
from  $4,500  on  October  1,  1993.  and  on  each 
October  1  thereafter,  to  reflect  changes  in 
the  Consumer  Price  Index  for  All  Urban  Con- 
sumers published  by  the  Bureau  of  LatK>r 
Statistics,  for  new  cars,  for  the  12-month  pe- 
riod ending  the  preceding  June  30.  and 
rounded  to  the  nearest  $50". 

SEC.  204.  VEHICLES  NECESSARY  TO  CARRY  FUEL 
OR  WATER. 

Section  5(g)(2)  of  the  Act  (7  U.S.C. 
2014(g)(2))  is  amended  by  adding  at  the  end 
the  following:  "The  Secretary  shall  exclude 
from  financial  resources  the  value  of  a  vehi- 
cle that  a  household  depends  upon  to  carry 
fuel  for  heating  or  water  for  home  use  when 
such  transported  fuel  or  water  is  the  primary 
.source  of  fuel  or  water  for  the  household.". 
SEC.  209.  IMPROVING  ACCESS  TO  EMPLOYMENT 
AND  TRAINING  ACTIVITIE& 

(a)  Dependent  Care  Deduction.— Section 
5(e)  of  the  Act  (7  U.S.C.  2014(e))  is  amended  in 
clause  (1)  of  the  fourth  sentence— 

(1)  by  striking  "$160  a  month  for  each  de- 
pendent" and  inserting  "$200  a  month  for  a 
dependent  child  under  age  2  and  $175  a  month 
for  any  other  dependent";  and 

(2)  by  striking  ".  regardless  of  the  depend- 
ent's age.". 

(b)  REIMDUR.SEMENTS  TO  PARTICIPANTS.— (1 ) 

Section  6(d)(4)(I)(i)(I)  of  the  Act  (7  U.S.C. 
2015(d)(4)(I)(i)(I))  is  amended  by  striking 
"$25"  and  inserting  "$75". 

(2)  Subclause  (II)  of  section  6(d)(4)(I)(i)  of 
the  Act  (7  U.S.C.  2015(d)(4)(I)(i)(II))  is  amend- 
ed by  striking  "reimbursements  exceed  $160" 
and  all  that  follows  through  the  end  of  such 
subclause,  and  inserting  "reimbursements 
exceed  the  applicable  local  market  rate  as 
determined  by  procedures  consistent  with 
any  such  determination  under  the  Social  Se- 
curity Act.  Individuals  subject  to  the  pro- 
gram under  this  paragraph  may  not  be  re- 
quired to  participate  if  dependent  care  costs 
exceed  the  limit  established  by  the  State 
agency  under  this  paragraph  (which  limit 
shall  not  be  less  than  the  limit  for  the  de- 
pendent care  deduction  under  section  5<e)).". 

(c)  Reimbursements  to  State  Agencies.— 
Section  16(h)(3)  of  the  Act  (7  U.S.C. 
2025(h)(3))  is  amended— 

(1)  by  striking  "$25"  and  all  that  follows 
through  "dependent  care  costs)"  and  insert- 
ing "the  payment  made  under  section 
6(d)(4)(I)(i)(I)  but  not  more  than  $75  per  par- 
ticipant per  month";  and 

(2)  by  striking  "representing  $160  per 
month  per  dependent"  and  inserting  "equal 
to  the  payment  made  under  section 
6(d)(4)(I)(i)(II)  but  not  more  than  the  applica- 
ble local  market  rate". 

TITLE  III— SIMPLIFYING  THE  PROVISION 
OF  FOOD  ASSISTANCE 

SEC.  301.  SIMPLIFYING  THE  HOUSEHOLD  DEFINI- 
TION FOR  HOUSEHOLDS  WITH  CHIL- 
DREN AND  OTHERS. 

The  first  sentence  of  section  3(i)  of  the  Act 
(7  U.S.C.  2012(i))  is  amended— 
(1)  by  striking  "(2) "  and  Inserting  "or  (2)"; 
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(2)  by  striking  ".  or  (3)  a  parent  of  minor 
children  and  that  parent's  children"  and  all 
that  follows  through  "parents  and  children, 
or  siblings,"  and  inserting  ".  Parents  and 
their  minor  children  who  live  together  and 
spouses":  and 

(3)  by  striking  ".  unless  one  of  and  all 
that  follows  through  "disabled  member". 

SEC.    30a.    RESOURCES    OF    HOUSEHOLDS    WITH 
DISABLED  MEMBERS. 

Section  5(g)(1)  of  the  Act  (7  U.S.C. 
2014(g)(1))  is  amended  by  striking  "a  member 
who  is  60  years  of  age  or  older."  and  insert- 
ing "an  elderly  or  disabled  member,". 
SEC.  303.  ASSURING  ADEQUATE  FUNDING  FOR 
THE  FOOD  STAMP  PROGRAM. 

Section    18  of  the   Act   (7   U.S.C.    2027)   is 
amended  by  striking  subsections  (b).  (o.  and 
(d)  and  redesignating  subsections  (e)  and  (f) 
as  subsections  (b)  and  (c),  respectively. 
TITLE  rv— COMMODITY  DISTRIBUTION  TO 

NEEDY  FAMILIES. 
SEC.  Ml.  COMMODITY  PURCHASES. 

Section  214(e)  of  the  Emergency  Food  As- 
sistance Act  of  1983  (7  U.S.C.  612c  note)  Is 
amended— 

(1)  by  striking  "$175,000,000"  and  all  that 
follows  through  "1992,  and"; 

(2)  by  inserting  after  the  first  sentence  the 
following: 

"During  fiscal  year  1994,  the  Secretary  shall 
spend  $220,000,000  to  purchase,  process,  and 
distribute  additional  commodities  under  this 
section.";  and 

(3)  in  the  last  sentence  by  striking  "1991 
through"  and  inserting  "1993  and". 

TITLE  V— IMPLEMENTATION  AND 
EFFECTIVE  DATES 
SEC.  SOI.  EFFECTIVE  DATES. 

(a)  Genkrai,  Ekfkctivf,  Datb.— Except  as 
otherwise  provided  in  this  Act.  the  provi- 
sions of  this  Act  shall  become  effective  and 
be  implemented  on  October  1.  1993. 

(b)  SPKCtAi,  Efkkctivk  Date.— Sections  103. 
106,  201,  202.  -204.  205.  301,  and  302  of  this  Act 
shall  become  effective  and  be  implemented 
on  July  1.  1994. 

SEC.  MS.  BUDGET  NEUTRALITY  REQUIREMENT. 

None  of  the  provisions  of  this  Act  shall  be- 
come effective  unless  the  costs  are  fully  off- 
set in  each  fiscal  year  through  fiscal  year 
1998.  No  agriculture  price  or  income  .support 
program  administered  through  the  Commod- 
ity Credit  Corporation  under  the  Agricul- 
tural Act  of  1949  may  be  reduced  to  achieve 
such  offset. 


ART  ACROSS  AMERICA 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  RKPRESENTAT1VE8 

Wednesday.  January  20.  1993 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
take  a  moment  on  the  ftoor  of  the  House  of 
Representatives  to  bring  to  the  attention  of  my 
colleagues  and  constituents  a  truly  remarkable 
art  exhibition  being  displayed  this  week  here 
in  our  Nation's  capital.  Art  Across  America:  An 
American  Reunion,  displayed  in  the  Very  Spe- 
cial Arts  Gallery  at  1331  F  Street  in  northwest 
Washington,  DC,  is  a  moving  exhibition  com- 
prised of  pieces  created  by  artists  from  across 
the  country. 

A  featured  artist  of  Art  Across  America:  An 
American  Reunion.  I  am  pleased  to  note,  is 
Michigander  William  Pardee  from  Freennont. 
His  natural  drawing  is  among  the  51  works  of 
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art  which  make  up  the  exhibition.  Ranging 
from  paintings  to  pieces  of  jewelry  to  works  of 
folk  art,  Very  Special  Arts  has  assembled  a 
unique  exhibiiion,  icpresenidlive  uf  the  vast 
beauty  of  our  diverse  Nation  including  artists 
from  each  of  the  50  States  and  the  District  of 
Columbia. 

Founded  in  1972  by  Jean  Kennedy  Smith, 
Very  Special  Arts  is  an  educational  affiliate  of 
the  John  F.  Kennedy  Center  for  the  Pertorm- 
ing  Arts,  which  coordinates  and  promotes  the 
education  and  empowerment  of  persons  with 
disabilities  through  the  arts.  The  Washington- 
based  gallery  is  one  of  their  recent  projects, 
which  provides  a  fully  mainstreamed  setting  in 
which  to  exhibit  the  works  of  emerging  and 
recognized  professional  artists  with  disabilities. 
Proceeds  from  gallery  sales  benefit  other 
projects  of  the  Very  Special  Arts  organization, 
including  intergenerational  visual  and  perform- 
ing arts  programs,  arts  curriculum  develofj- 
ment  and  distribution  for  our  Nation's  school 
children,  international  conferences  to  enhance 
the  promotional  opportunities  for  artists  with 
disabilities,  and  others. 

I  am  pleased  to  commend  Very  Special  Arts 
and  its  fine  work  on  behalf  of  artists  with  dis- 
abilities—indeed— all  artists.  I  urge  my  col- 
leagues to  take  time  to  visit  this  extraordinary 
exhibition,  and  foster  relationships  with  the 
Very  Special  Arts  organization  in  the  future. 


TRIBUTE  TO  DICK  ICHORD 


HON.  JAMIE  L.  WHITTEN 

OF  MISSlS.SIl'fI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  20. 1993 

Mr.  WHITTEN.  Mr.  Speaker,  I  am  glad  to 
join  my  colleagues  in  paying  tribute  to  the  con- 
gressional service  of  our  late  friend  and  col- 
league, Dick  Ichord,  who  served  for  many 
years  in  the  U.S.  House  of  Representatives. 

Dick  was  able,  conscientious  and  effective, 
and  certainly  the  Congress  and  the  Nation  are 
better  for  his  service. 

Dick  was  chairman  of  the  Un-American  Ac- 
tivities Committee  for  years  and  also  was  a 
member  of  the  Armed  Services  Committee. 
He  did  a  fine  job  in  lx)th  areas. 

I  join  with  his  many  friends  in  expressing  my 
sorrow  and  regrets  at  his  untimely  passing. 
Truly  he  has  left  a  mark,  the  benefits  of  which 
will  be  felt  for  many  years. 


LEGISLATION  TO  AID  THE 
SUCCESSFUL  REUSE  OF  FORT  ORD 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  20.  1993 

Mr.  PANETTA.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  to  direct  the  Department 
of  Defense  to  convey  to  the  University  of  Cali- 
fornia and  the  California  State  University  real 
property  at  Fort  Ord  for  the  purpose  of  facili- 
tating the  universities'  plans  to  establish  a  new 
California  State  University  campus  and  a  re- 
search and  development  center  of  the  Univer- 
sity of  California  on  the  sites. 
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This  measure  is  critical  to  the  successful 
reuse  of  Fort  Ord,  and  it  has  the  full  support 
of  the  entire  Fort  Ord  community  task  force. 
The  two  universities'  proposals  to  establish 
their  new  facilities  at  Fort  Ord  constitute  the 
centerpiece  of  our  Fort  Ord  reuse  strategy. 
Without  the  transfer  of  the  property,  the  base's 
successful  reuse  will  be  greatly  delayed. 
Moreover,  the  conveyance  of  the  property  to 
the  universities  must  not  carry  the  standard  re- 
strictions on  public  benefit  conveyances  in 
order  to  allow  the  universities  to  fund  their  ac- 
tivities through  royalties  from  private  firms  reli- 
ant upon  the  results  of  their  research  and  de- 
velopment. 

Without  this  legislation,  our  community's 
highest  hopes  for  a  model  of  base  conversion 
will  be  endangered.  With  the  enactment  of  this 
measure.  Fort  Ord's  conversion  to  an  area  of 
higher  education  and  research  and  develop- 
ment in  a  number  of  marine,  environmental 
and  atmospheric  studies,  and  technologies  will 
be  brought  to  fruition  within  2  years.  I  urge  my 
colleagues  on  the  Armed  Services  Committee 
to  approve  this  bill  expeditiously,  and  I  com- 
mend it  to  the  full  House's  attention, 
H.R.  - 
Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnhled. 

SECTION  I.  CONVEYANCE  OF  SURPLUS  REAL 
PROPERTY  AT  FORT  ORD.  CALIFOR- 
NIA 

(a)  Conveyance.- The  Secretary  of  Defense 
shall  convey,  without  reimbursement,  to  the 
University  of  California  and  the  California 
State  University  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  tract  of  real 
property  described  in  subsection  (b),  includ- 
ing improvements  thereon,  which  is  located 
at  Ford  Ord,  California.  The  Secretary  shall 
not  impose  as  part  of  the  conveyance  under 
this  sub.section  any  condition  or  restriction 
on  the  use  of  the  conveyed  real  property  by 
the  recipient-s. 

(d)  Deschiition.— The  exact  acreage  and 
legal  description  of  the  property  to  be  con- 
veyed under  subsection  (a)  shall  be  deter- 
mined by  the  Secretary  of  Defense  on  the 
basis  of  the  Educational  Public  Benefit 
Transfer  Applications  submitted  by  the  Uni- 
versity of  California  and  the  California  State 
University  before  March  8.  1993.  with  regard 
to  Fort  Ord. 


PiTHNIC  CLEANSING  IN  KHALISTAN 

HON.  DAN  BURTON 

of  Indiana 
IN  THE  HOUSE  OF  RKPHESENTATIVES 

Wednesday.  January  20.  1993 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  rise 
to  express  the  deep  concerns  of  300,000 
Sikh-Amencans  to  India's  appointment  of  S.S. 
Ray  as  Ambassador  to  the  United  States.  Mr. 
Ray  previously  served  as  the  Governor  of  the 
Sikh  state  of  Punjab  from  1986  to  1989.  Dur- 
ing his  tenure,  it  is  alleged  that  thousands  of 
Sikhs  died  in  fake  encounters  where  police 
murdered  their  Sikh  victims  and  later  claimed 
to  have  acted  in  self-defense. 

I  do  not  have  to  remind  Congress  that  India 
has  maintained  a  ban  on  Amnesty  Inter- 
national since  1978.  What  exactly  is  India  try- 
ing to  hide?  Indeed  there  is  much  India  would 
like  to  hide  from  the  eyes  of  the  international 
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community.  It  refers  to  itself  as  the  worid's 
largest  democracy,  but  minorities  under  Indian 
rule  know  it  to  be  anything  but. 

Take  the  recent  violence  surrounding  the 
destruction  of  an  ancient  Moslem  mosque  in 
Adyodhya  by  Hindu  fundamentalists.  What  did 
the  Indian  Government  do  to  protect  Moslems 
in  Adyodhya?  What  did  the  Indian  Govern- 
ment do  to  prevent  the  destruction  of  the 
mosque?  Prime  Minister  P.V.  Narasimha  Rao 
had  10,000  troops  stationed  5  miles  from  the 
mosque  while  it  was  being  destroyed,  yet  he 
did  not  deploy  them.  Hindus  killed  Moslems 
and  burnt  their  homes  throughout  Ayodhya, 
yet  no  police  or  security  forces  were  sent  for 
protection. 

In  Bombay,  however,  India  did  not  hesitate 
to  use  force  against  Moslems  who  protested 
against  the  injustice  of  the  mosque  destruc- 
tion. At  least  159  Moslems  were  shot  and 
killed  by  police.  Indeed,  of  all  the  rioting  that 
enveloped  India  last  month,  80  percent  of 
those  killed  were  Moslem,  most  of  them  shot 
by  Indian  police. 

It  Is  important  to  emphasize  that  the 
Adyodhya  episode  is  not  an  aberration,  but  a 
manifestation  of  the  intolerance  India  holds  for 
those  it  demands  stay  under  its  power.  In  No- 
vember 1984,  the  Indian  Government  exposed 
its  character  when  Congress  party  politicians 
instigated  angry  Hindu  mobs  to  massacre 
40,000  Sikhas  throughout  India.  Far  from  fac- 
ing justice,  the  politicians  responsible  for  the 
crimes  are  free  in  India.  Many  of  them  hold 
seats  in  the  Pariiament. 

Recently,  I  received  word  that  the  Indian  po- 
lice are  making  movies  to  send  to  foreign 
countries  in  order  to  malign  the  Sikh  char- 
acter. In  these  movies,  supposedly  captured 
Sikh  terrorists  are  interviewed,  explain  their 
operations,  and  confess  to  the  brutal,  heinous 
crimes  they  have  committed.  According  to  Dr. 
Aulakh,  President  of  the  Council  of  Khalistan, 
they  are  entirely  fabricated.  Those  Sikhs  inter- 
viewed are  agents  of  the  Indian  Government, 
willing  to  produce  works  of  pure  fiction  to  fur- 
ther the  propaganda  goals  of  the  Indian  Gov- 
ernment in  return  for  money  and  special  treat- 
ment. 

Already  Dr.  Gurmit  Singh  Aulakh  has  been 
cautioned  regarding  attempts  on  his  life.  Other 
prominent  Sikh  and  Kashmiri  leaders  in  the 
United  States  and  Europe  have  been  cau- 
tkined  about  the  growing  possibility  of  assas- 
sination as  well.  I  know  Dr.  Aulakh  personally 
and  can  testify  that  he  is  a  peaceful  man 
working  for  the  freedom  of  his  people  here 
within  the  boundaries  of  the  United  States. 
India  has  a  history  of  spreading  disinformation 
about  those  persons  who  stand  up  for  free- 
dom, often  slandering  them  as  terrorists  and 
criminals. 

For  the  Congressional  Recxjrd,  I  submit  a 
January  5fh  press  release  from  the  Council  of 
Khalistan.  I  also  want  to  submit  a  letter  I  sent 
to  Lawrence  Eagleburger  regarding  the  up- 
coming village  councils  elec^tions  in  Punjab.  I 
commend  both  to  those  Members  of  Congress 
interested  in  promoting  and  protecting  human 
rights  in  India. 
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[Press  Release] 

Council  of  Khalistan. 

Washington.  DC. 

E^THNIC      Cl-EANRING      IN      KHAI.ISTAN— INOIAN 

Government    Escalates    Oppkk.ssion    of 

Sikhs  New  Takocts:  Leadeijs,  Women  and 

Chii.dhen 

Washington,  DC  January  5.— The  bloody 
process  of  ethnic  cleansing  in  former  Yugo- 
slavia has  deservedly  caught  the  attention 
and  outrage  of  the  international  community. 
Equally  outrageous,  however,  is  the  proce.ss 
of  ethnic  cleansing  occurring  in  Khalistan. 
Since  1984,  at  least  110,000  Sikhs  have  been 
killed  by  police  and  other  security  forces  of 
the  Indian  government.  In  recent  months 
India  has  noticeably  increased  its  brutal  of- 
fensive against  Sikhs  in  an  effort  to  deal  a 
final  blow  to  the  movement  of  Sikh  freedom. 

Sikh  youth,  once  the  primary  target  of  In- 
dia's state  sponsored  terrorism,  are  now  see- 
ing their  eliler  leaders,  women  and  children 
falling  victim  as  well.  Indian  police  and 
paramilitary  forces  have  been  given  an  open 
license  to  kill  by  government  leadei-ship,  and 
all  evidence  indicates  an  absolute  willing- 
ness to  use  it.  While  anarchy  reigns  in 
former  Yugoslavia,  Khalistan  has  been  trans- 
formed into  a  police  state  where  the  human 
rights  of  its  inhabitants  are  daily  violated  as 
a  matter  of  government  policy. 

On  December  20,  Gurdev  Singh  Kaunke, 
former  Jathedar,  or  high  priest,  of  the  Akal 
Takht  (the  seat  of  the  Sikh  faith)  was  ar- 
rested by  Indian  police  in  his  home  village 
near  Jagraon.  Mr.  Kaunke  was  released  on 
December  22  so  that  he  could  attend  the  fu- 
neral of  his  nephew.  Re-arrested  on  Decem- 
ber 25.  Mr.  Kaunke  was  then  tortured  and 
killed.  Police  did  not  return  his  remains  to 
the  family  claiming  that  the  former  high 
priest  had  escaped  during  custody.  Amnesty 
International  and  other  international  human 
rights  organizations  have  reported  such  "es- 
capes" to  be  a  common  modus  operandi  of  the 
Indian  police.  Tomorrow,  Sikhs  plan  a  mas- 
sive gathering  in  Mr.  Kaunke's  home  village 
to  protest  his  murder  and  the  general  repres- 
sion of  the  Sikh  nation. 

Early  in  November.  Kulwinder  Kaur.  wife 
of  Chamkaur  Singh  Dala.  an  active  figure  in 
the  Sikh  freedom  struggle,  was  arrested 
along  with  her  2  year  old  daughter, 
Jagwinder  Kaur.  Indian  police  held  Mrs. 
Kaur  and  her  daughter  in  illegal  custody, 
raped  and  tortured  them.  Police  continue  to 
refuse  to  divulge  their  whereabouts.  It  is 
feai-ed  that  the  mother  and  her  two  year  old 
daughter  may  have  been  murdered.  Such  has 
become  the  fate  of  an  increasing  number  of 
women  in  the  Sikh  homeland. 

Take  the  case  of  Majit  Kaur  Sekhon.  Her 
husband  was  tortured  by  police  repeatedly 
for  speaking  out  for  Sikh  independence. 
Eventually  he  had  to  flee  to  the  United 
States  in  fear  of  his  life.  In  his  absence  Mrs. 
Sekhon  and  her  family  have  become  the  sur- 
rogate target  of  police  itige.  In  one  particu- 
larly heinous  instance,  the  police  took  the 
family's  7  month  old  daughter,  poured  mo- 
lasses over  her  body,  placed  her  on  top  of  an 
ant  colony,  and  watched  as  she  was  eaten 
away  at  by  the  ants.  Mrs.  Kaur  was  forced  to 
watch  this  sadistic  scene.  When  she  pro- 
tested in  indignant  outrage,  the  police  re- 
sponded by  torturing  her.  Today  she  remains 
bedridden.  It  is  difficult  to  tell  if  she  will 
ever  fully  recover. 

Or  take  the  case  of  Baba  Manochahal,  head 
of  the  Panthic  Committee.  His  son,  father, 
uncle  and  two  of  his  brothers  have  all  l)een 
recently  killed  by  Indian  police.  The  women 
in  his  family  have  been  arrested  as  well  and 
remain  in  police  custody.  It  is  reported  that 
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his  mother  has  suffered  permanent  psycho- 
logical damage  as  a  result  of  the  trauma. 

All  the  emphasis  on  the  killing  of  Sikh 
leaders  and  family  members  of  Sikh  freedom 
fighters  is  not  to  say  that  India  is  easing  up 
on  Sikh  youth.  On  Dec.  2,  Indian  police 
killed  19  Sikh  youth  in  cold  blood  in  a 
Khalistan  sugar  cane  Held.  Taken  from  po- 
lice custody,  they  were  brought  to  the  field 
and  shot  in  a  fake  encounter.  The  killing, 
torture  and  rape  of  .Sikhs  continues 
unabated. 

To  augment  its  offensive  against  the  Sikh 
nation,  India  has  endeavored  to  slander  the 
character  of  the  Sikh  freedom  movement 
through  a  relentless  campaign  of 
disinformation.  The  new  blitz  was  launched 
late  last  year  with  the  appointment  of  S.S. 
Ray  as  Indian  ambassador  to  the  United 
States.  According  to  Dr.  Gurmit  Singh 
Aulakh,  President  of  the  Council  of 
Khalistan,  "S.S.  Ray  is  a  murderer  and 
should  not  be  allowed  to  set  foot  on  Amer- 
ican soil." 

As  Governor  of  Punjab  from  1986  to  1989, 
Mr.  Ray  is  responsible  for  thousands  of  Sikh 
deaths,  most  of  them  committed  as  "fake  en- 
counters" where  police  murder  their  Sikh 
victims  and  later  claim  to  have  acted  in  self- 
defense.  As  former  Chief  Minister  of  Bengal. 
Mr.  Ray  is  also  responsible  for  the  killings  of 
thou.sands  of  Bengalis  and  the  burning  of 
Bengali  villages.  "Clearly.  Mr.  Ray  is  not  fit 
to  as.sociate  within  diplomatic  circles,"  said 
Dr.  Aulakh.  "and  the  300.000  Khalistani- 
Americans  adamantly  oppose  his  appoint- 
ment." 

"The  Indian  government  cannot  deter  the 
Khalsa  Panth."  continued  Dr.  Aulakh.  "The 
Sikh  nation  declared  independence  on  Octo- 
ber 7.  1987  forming  the  separate  country  of 
Khalistan  and  we  fully  intend  to  obtain  that 
freedom.  We  have  acted  in  full  accordance 
with  the  principle  of  self-determination  as 
enshrined  in  the  United  Nations  Charter. 
Sikhs  constitute  a  separate  nation  unto 
themselves  and  India  has  no  right  to  hold  us 
in  bondage.  The  Punjab  is  our  homeland,  no 
Sikh  has  ever  signed  the  Indian  constitution, 
and  we  simply  want  our  freedom.  We  will  not 
be  deterred. 

"I  warn  the  Indian  government  to  stop 
killing  Sikhs.  It  is  already  being  exposed  as 
the  one  of  the  woret  violators  of  human 
rights  in  the  world.  It  cannot  hide  behind  its 
facade  of  democracy  forever.  The  U.S.  Con- 
gress already  approved  the  termination  of 
aid  to  India  due  to  its  oppression  of  Sikhs. 
India  cannot  hold  the  Sikhs  and  hold  its 
head  in  the  international  community  at  the 
same  time.  I  suggest  that  the  Indian  govern- 
ment settle  this  issue  peacefully  by  remov- 
ing its  occupying  forces  from  Sikh  soil,  sit- 
ting down  with  the  Sikh  leadership,  and  de- 
marcating the  Ixjundaries  between  India  and 
Khalistan  today.  The  Sikh  nation  will  not 
submit.  India  has  no  other  choice. 

Congress  of  the  United  States. 

Washington.  DC.  January  6,  1993. 
Hon.  Lawrence  Eaglbbukger. 
Secretary  of  State.  Washington.  DC. 

Dear  Secretary  Eagi.ehurger:  We  wish  to 
drpw  your  attention  to  the  upcoming  elec- 
tions of  Village  Councils  in  Punjab,  India 
which  are  scheduled  for  January  15  to  Jan'u- 
ary  22.  1993.  We  urge  the  State  Department 
to  pay  close  attention  to  this  process. 

Unlike  other  elections,  several  Sikh  politi- 
cal parties  are  participating  in  these  elec- 
tions. We  urge  that  independent  and  impar- 
tial observers  from  the  U.S.,  the  United  Na- 
tions, and  International  Human  Rights  orga- 
nizations t)e  sent  to  watch  these  elections. 
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Such  actions  will  help  prevent  the  intimida- 
tion of  voters  as  occurred  in  the  February. 
1902  elections  for  the  stj»tj»  Dssemhly  in  Pun- 
jab. 

Intimidation  of  votere  in  the  February 
election  was  widely  reported  by  the  Indian 
newspapers  and  international  human  rights 
orRanizations.  Between  March  and  April  of 
1992.  most  villaKe  councils  anil  village  may- 
ors resigned  to  protest  the  continuing  unie- 
lenting  human  rights  violations  in  Punjab 
under  the  new  regime.  The  Indian  govern- 
ment is  now  attempting  to  fill  the  resulting 
vacancies  with  their  own  people.  We  believe 
that  observers  should  be  sent  to  Punjab  to 
ensure  that  Sikhs  can  freely  exercise  their 
right  to  vote. 

We  have  received  many  reports  that  pro- 
Sikh  movement  candidates  are  being  intimi- 
dated and  coerced  into  withdrawing  as  can- 
didates. Some  candidates  have  been  arrested 
by  the  police  and  detained  at  undisclosed  lo- 
cations. This  has  happened  in  previous  elec- 
tions. In  1991.  one  of  the  candidates  for  state 
assembly.  Avtar  Singh,  was  tortured  to 
death  by  the  Punjab  police. 

Once  again,  we  urge  that  outside  olKservei-s 
be  sent  to  prevent  human  and  civil  rights 
violations  and  to  ensure  honest  and  free  elec- 
tions. 

Dan  Burton. 


LEGISLATION  TO  REFORM 
MILITARY  HEALTH  CARE 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  RKPRESENTATIVES 

Wednesday.  January  20.  199.1 

Mr.  PANETTA.  Mr.  Speaker.  I  am  introduc- 
ing legislation  to  relorm  the  way  in  which  our 
Federal  Government,  and  the  Defense  Depart- 
ment [DOD|  in  particular,  makes  decisions  on 
the  number  and  size  of  health  care  facilities 
(or  Government  beneficiaries,  particularly  our 
retired  military  personnel  and  their  families. 

For  years,  the  DOD  has  insisted  on  making 
its  decisions  whether  to  open,  close,  reduce, 
or  enlarge  military  health  care  facilities  solely 
on  the  basis  of  the  local  active  duty  military 
population.  But  that  analysis  Is  simplistic, 
given  the  multitude  of  DOD  and  other  Govern- 
ment beneficiaries  who  exist  in  every  region  of 
the  Nation.  In  my  view,  the  Federal  Govern- 
ment ought  to  use  a  broader  and  more  inclu- 
sive analysis  of  each  region's  Federal  bene- 
ficianes  when  it  makes  decisions  on  the  provi- 
sion of  health  care  to  those  individuals.  Often, 
lor  example,  the  closure  of  a  military  health 
care  facility  necessitates  the  placement  of  mili- 
tary retirees  and  their  dependents  under  the 
Medk:are  Insurance  Program  or  CHAMPUS 
[Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services]  insurance,  forcing  them 
to  go  to  private  health  care  facilities.  This  phe- 
nomenon results  in  higher  costs  to  the  US 
Government.  DOD  is  satisfied  with  the  results 
insofar  as  its  own  costs  are  lower,  but  the 
Government  as  a  whole  pays  more  for  DOD's 
myopic  cost-cutting. 

My  legislation  Is  Intended  to  force  the  entire 
Government,  and  the  DOD  in  particular,  to  pay 
special  attention  to  these  facts,  and  to  refrain 
from  such  hospital  closures  when  the  cost  to 
the  entire  Government  will  rise  rather  than  fall 
with  those  closures. 

The  bill  was  promoted  by  the  case  of  the 
Silas  B.  Hays  Hospital  at  Fort  Ord.  The  DOD 


EXTENSIONS  OF  REMARKS 

has  not  yet  made  its  final  decision  on  the  sta- 
tus of  the  hospital,  but  I  have  not  waited  for 
lis  iidi.  Iiisieaci,  I  auihoied  a  piovision  in  lim 
fiscal  year  1993  defense  appropriations  bill  to 
retain  50  beds  at  the  hospital  in  fiscal  year 
1993  to  guard  against  the  DOD's  inclination  to 
dose  the  facility. 

I  am  hopeful  and  confident  that  this  legisla- 
tion, if  adopted  by  the  Congress  and  signed 
by  the  President,  will  improve  the  provision  of 
health  care  to  Government  beneficiaries,  in- 
crease savings  to  the  American  taxpayer,  and 
preserve  critical  health  care  facilities  for  our 
Nation's  retired  military  personnel  and  their 
families.  I  woukj  strongly  encourage  my 
friends  on  the  Armed  Services  committee  to 
act  on  this  measure  expeditiously,  and  I  com- 
mend it  to  my  colleagues'  attention. 
H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentative of  the  United  States  of  America  in 
Congress  assetnbled, 

SECTION  I.  CONDITIONS  ON  CLOSURE  OF,  OR  RE- 
DUCTION IN  »AHK  AT,  MILITARY 
MEDICAL  FACILITIES. 

(a)  Conditions.— The  Secretary  of  a  mili- 
tary department  may  not  take  any  action  to 
close,  or  reduce  the  level  of  care  provided  at, 
a  military  medical  facility  in  the  United 
States  under  the  jurisdiction  of  the  Sec- 
retary until  90  days  after  the  date  on  which 
the  Secretary  determines  that  the  closure  or 
reduction  will  be  cost  effective,  as  calculated 
under  subsection  (b).  If  the  closure  of  a  mili- 
tary medical  facility  or  a  reduction  in  the 
level  of  care  provided  at  a  military  medical 
facility  is  proposed  as  part  of  the  closure  or 
realignment  of  a  military  Installation  se 
lected  for  closure  or  realignment  under  a 
base  closure  law.  the  Secretary  of  Defense 
shall  make  the  determination  required  by 
the  subsection. 

(b)  Caix;ui.ation  ok  Cost  Effectivk.nk88.— 
To  determine  whether  the  closure  of  a  mili- 
tary medical  facility  or  a  reduction  in  the 
level  of  care  provided  at  a  military  medical 
facility  is  cost  effective,  the  Secretary  of  De-' 
fense  or  the  Secretary  of  the  military  de- 
partment concerned,  as  the  case  may  be, 
shall  calculate  whether— 

(1)  the  cost  to  the  Federal  government  of 
continuing  to  provide  care  at  the  military 
medical  facility  to  persons  who  are  eligible 
to  receive  care  at  the  facility  pursuant  to 
section  lff74(b),  1074a.  1074b.  1076.  or  1145(a»  of 
title  10.  United  States  Co<le,  and  receive  or 
are  likely  to  seek  treatment  at  the  facility; 
exceeds 

(2)  the  cost  to  the  Federal  Government  of 
providing  alternate  equivalent  care  to  such 
persons  at  other  Federal  or  private  health 
care  facilities  as  a  consequence  of  the  clo- 
sure or  reduction. 

(c)  Notification  of  Congrbss.— The  Sec- 
retary of  Defense  or  the  Secretary  of  a  mili- 
tary department  shall  notify  Congress  of 
each  determination  made  by  the  Secretary 
concerned  under  subsection  (a),  and  the  tjasis 
for  making  the  determination,  not  later  than 
10  days  after  the  Secretary  makes  the  deter- 
mination. 

(d)  NirriFicATioN  of  and  Consultation 
With  Community  Rf.usk  Entities.— In  the 
case  of  a  military  medical  facility  located  on 
a  military  installation  in  the  United  States 
selected  for  closure  or  realignment  under  a 
base  closure  law,  the  Secretary  of  Defense 
shall  promptly  notify  all  community  reuse 
entities  formed  with  respect  to  the  installa- 
tion if  the  Secretary  is  considering  the  clo- 
sure of  the  military  medical  facility  or  a  re- 
duction in  the  level  of  care  provided  at  the 
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military  medical  facility  as  part  of  the  clo 
sure  or  realignment  of  the  installation.  The 
Secretary  shall  consult  with  such  commu- 
nity reuse  entities  in  making  the  determina- 
tion under  sub.sectlon  (a)  with  regard  to  that 
military  me<lical  facility. 

(e)  Ari'i.iCATioN  of  Sfxti-ion.— This  section 
shall  apply  with  respect  to  any  clossure  of  a 
military  medical  facility  in  the  United 
States  or  any  reduction  in  the  level  of  care 
provided  at  a  military  medical  facility  in  the 
United  States,  even  if  the  military  medical 
facility  Is  located  on  a  military  installation 
selected  for  closure  or  realignment  under  a 
base  closure  law. 

(f)  DKFiNiTioN.  -For  purposes  of  this  sec- 
tion, the  term  "l^se  closure  law"  means  the 
following: 

(1)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  104  Stat.  1808;  U.S.C.  2687 
note). 

(2)  Title  II  of  the  Defense  Authorization 
Amendments  and  Ba.se  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  102  Stat.  26271 
19  U.S.C.  2687  note  I. 

(3)  Section  2687  of  title  10,  United  SUtes 
Code. 

(4)  Any  other  similar  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 


TRIBUTE  TO  DICK  ICHORD,  JR. 

HON.  DAN  ROSHNKOWSia 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  20.  1993 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  it  is 
with  great  sadness  that  I  join  my  colleagues  in 
remembenng  our  former  colleague  and  friend. 
Congressman  Richard  H.  Ichord,  Jr. 

Dick  Ichord  gave  20  years  of  his  life  in  serv- 
ice to  his  country  as  a  Member  of  the  House 
of  Representatives.  His  work  as  a  member  of 
the  House  Armed  Services  Committee  and^ 
chairman  of  the  Subcommittee  on  Research 
and  Development  helped  keep  this  Nation 
strong  both  militanly  and  economically.  His 
legacy  is  the  peace  and  stability  which  we 
now  enjoy  with  the  end  o(  the  cold  war.  His 
dedication  earned  him  the  honor  and  respect 
of  all  his  colleagues. 

Dick  didn't  confine  his  service  to  his  public 
life.  He  also  worked  in  pnvate,  through  organi- 
zations such  as  the  Jhoon  Rhee  Foundation  to 
improve  the  quality  of  life  for  children  by  de- 
veloping their  self-respect,  self-discipline, 
physical  and  mental  health,  and  motivation. 

My  deepest  sympathy  and  sincere  condo- 
lences go  to  Dick's  family  and  friends.  We  will 
all  miss  him. 


LEGISLATION  TO  PRESERVE  THE 
FORT  ORD  COASTAL  CORRIDOR 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  20. 1993 

Mr.  PANETTA.  Mr.  Speaker,  I  nse  today  to 
introduce  legislation  to  transfer  the  ownership 
of  the  shoreline  and  dunes  located  on  Fort 
Ord  property  to  the  California  Department  of 
Parks  and  Recreation  to  be  used  for  public 
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recreational  purposes,  once  the  property  is  de- 
clared excess  by  the  Army. 

.Anyone  who  is  familiar  with  the  centra! 
coastline  of  California  knows  what  a  truly 
unique  and  fragile  area  these  sand  dunes  rep- 
resent. The  shoreline  owned  by  Fort  Ord  helps 
to  comprise  the  southern  Monterey  Bay  dunes 
system,  one  of  the  most  extensive  dune  sys- 
tems on  the  west  coast.  The  Monterey  Bay 
dunes  are  some  of  the  tallest  dunes  in  Califor- 
nia, rising  several  stories  high. 

While  tremendous  in  stature,  these  castles 
of  sand,  and  the  plants  and  animals  which  re- 
side in  them,  are  terribly  fragile.  There  is  great 
concern  in  the  local  community  over  the  dete- 
rioration of  the  dunes  and  comprehensive 
plans  to  restore  the  dunes  complex  are  under- 
way. 

Fort  Ord  owns  a  large  portion  of  the  Monte- 
rey Bay  dunes  system.  The  Army  has  left  the 
dunes  relatively  intact  and,  to  its  credit,  has 
wisely  allowed  little  development  of  the  area. 
This  legislation  would  ensure  the  preservation 
and  proper  management  of  this  important  area 
when  the  base  begins  closure  later  this  year. 
To  aid  the  economic  transition  caused  by 
the  base  closure,  I  am  heading  a  local  Fort 
Ord  community  task  force  that  is  developing  a 
reuse  strategy  for  Fort  Ord.  I  have  made  clear 
to  the  surrounding  communities  that  no  action 
will  be  taken  on  this  legislation  until  the  Fort 
Ord  community  task  force  has  developed  its 
consensus  strategy  for  the  reuse  of  Fort  Ord. 
The  Fort  Ord  community  task  force  released 
Its  strategy  report  for  the  reuse  of  Fort  Ord 
last  June.   The  report  makes  an  initial  rec- 
ommendation  for  the  coastal  area  west  of 
Highway  1  be  retained  as  open  space  for  pub- 
lic recreation.  The  task  force's  reuse  group  is 
now  in  the  process  of  reviewing  the  area  and 
mapping  out  the  area  which  should  be  pro- 
tected. Once  the  FORG  base  reuse  plan  has 
been  completed  and  a  recommendation  made 
in  the  base  reuse  plan,  I  would  hope  that  my 
successor  in  the  Congress  would  work  for  the 
enactment  of  this  legislation  and  other  legisla- 
tion necessary  to  cwdify  the  recommendation 
of  the  reuse  group. 

At  that  time,  I  hope  my  colleagues  will  add 
their  support  to  this  legislation  which  will  pro- 
tect these  unique  dunes  and  the  quality  of  life 
we  enjoy  in  the  Monterey  Bay  area. 
A  copy  of  the  bill  follows: 
H.R.  — 
tie  it  enacted  by  the  Senate  a7id  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asseinhled. 
SECTION  1.  TRANSFER. 

(a)  In  Gkneral.— Upon  a  determination  by 
the  Secretary  of  the  Army  that  the  parcel 
described  in  subsection  (b)  is  excess  to  the 
needs  of  the  Department  of  the  Army,  and 
after  making  the  certification  under  section 
2,  all  right,  title,  and  interest  in  and  to  the 
parcel  shall  be  transferred,  without  consider- 
ation, to  the  State  of  California  Department 
of  Parks  and  Recreation  for  use  solely  for 
public  recreational  and  open  space  purposes 
in  a  manner  consistent  with  the  preservation 
of  the  sand  dunes  located  on  the  parcel. 

(b)  Area.— The  parcel  referred  to  In  sub- 
section (a)  is  that  area  which  consists  of  the 
lands  and  interests  in  lands  within  the  area 
of  Fort  Ord,  California,  which  is  bounded  by 
the  Pacific  Ocean  on  the  west  and  State 
Highway  Route  1  on  the  east. 

(c)  Reversion.— If  the  parcel  transferred  to 
the  State  of  California  under  subsection  (a) 
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ceases  to  be  used  for  public  recreational  and 
open  space  purposes,  all  right,  title,  and  in- 
tprest  In  aid  to  that  parcel  shall  revert  to 
the  United  States. 

SEC.  2.  SAFETY  OF  PARCEL  FOR  PUBLIC  USE. 

Not  later  than  the  18-month  period  begin- 
ning on  the  date  the  parcel  described  in  sec- 
tion 1  Is  determined  to  be  excess,  the  Sec- 
retary of  the  Army  shall— 

(1)  take  such  actions  as  may  be  necessary 
to  ensure  that  the  parcel  is  not  contami- 
nated with  explosive,  toxic,  or  other  hazard- 
ous materials;  and 

(2)  certify  to  the  State  of  California  that 
the  parcel  is  not  contaminated  with  explo- 
sive, toxic,  or  other  hazardous  materials. 
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legislation  will  do  just  that.   I  urge  my  col- 
leagues' support  of  this  legislation. 


KRIEBLE  INSTITUTE  SPONSORS 
SEMINARS 


OPERATION  RESTORE  HOPE  TAX 
RELIEF  ACT  OF  1993 


HON.  MEL  REYNOLDS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  20.  1993 

Mr.  REYNOLDS.  Mr.  Speaker.  I  rise  today 
to  introduce  legislation  designed  to  acWress  a 
very  real  need  facing  the  brave  men  and 
women  of  our  Armed  Forces  serving  in  Oper- 
ation Restore  Hope.  I  am  joined  in  this  effort 
by  Congressmen  McHugh.  Wheat,  Baker  of 
Louisiana,  Owens,  and  Montgomery. 

The  legislation  I  am  introducing  today  would 
provide  to  those  soldiers  serving  in  Operation 
Restore  Hope  the  exact  same  tax  relief  as 
provided  soldiers  who  served  in  Operation 
Desert  Storm.  The  need  for  this  legislation  is 
simple. 

Under  the  provisions  of  our  Tax  Code,  sol- 
diers serving  in  a  Presidentially  declared  com- 
bat zone,  receive  certain  tax  benefits,  such  as 
exclusion  from  payment  of  Federal  taxes  on 
their  combat-related  pay.  Operation  Desert 
Storm  was  declared  a  combat  zone.  Operation 
Restore  Hope,  by  contrast,  has  not  been  de- 
clared such  a  zone,  and  therefore,  the  benefits 
associated  with  suc:h  a  declaration  have  not 
been  accorded  to  our  soldiers  in  Somalia. 

There  are  two  ways  to  correct  this  inequity. 
One  way  is  for  the  President  to  declare  the 
area  of  operation  a  combat  zone.  The  other 
way  is  to  provide  the  same  benefits  legisla- 
tively, in  the  absence  of  a  declaration  of  the 
area  of  operation  a  combat  zone.  At  the 
present  time,  it  is  unlikely  that  the  men  and 
women  of  our  Armed  Forces  will  receive  the 
benefits  they  deserve. 

There  can  be  no  question  as  to  the  danger 
and  risk  associated  with  the  mission  of  mercy 
to  the  people  of  Somalia.  While  it  may  not 
technically  be  called  a  combat  zone,  there  can 
be  no  doubt  that  our  service  personnel  face 
the  same  risks  faced  by  our  personnel  in  Op- 
eration Desert  Storm. 

My  legislation  seeks  to  offer  nothing  more 
and  nothing  less  than  what  was  provided  to 
our  forces  in  Operation  Desert  Storm.  It  has 
been  crafted  to  mirror  exactly  what  was  pro- 
vided to  our  men  and  women  in  the  gulf.  What 
I  seek  to  do  is  provide  fair  and  equitable  treat- 
ment for  our  forces  in  Somalia. 

Mr.  Speaker,  this  legislation  recognizes  the 
tremendous  contribution  our  men  and  women 
in  uniform  are  providing  to  the  people  in  So- 
malia. They  deserve  our  praise,  our  thanks, 
and  our  assistance  whenever  necessary.  This 


HON.  F.  JAMES  SENSENBRENNER,  JR. 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  20.  1993 

Mr.  SENSENBRENNER.  Mr.  Speaker,  re- 
cently I  had  the  opportunity  to  participate  in  a 
series  of  seminars  in  Tallinn,  Estonia,  Prague 
in  the  Czech  Republic,  and  Ljubljana  in  Slove- 
nia, sponsored  by  the  Krieble  Institute  of  the 
Free  Congress  Foundation. 

It  was  exciting  to  take  part  in  nongovern- 
ment, privately  sponsored  instruction  of  those 
who  until  so  recently  were  deprived  of  their 
freedom. 

The  Krieble  Institute  has  worked  to  assist 
democracy  movements  in  the  East  since 
1987,  and  began  seminars  on  campaigns, 
democratic  governing,  and  principles  of  free 
enterprise  and  business  development  in 
1989— before  the  fall  of  the  Beriin  Wall. 

Since  that  time  the  Krieble  Institute  has 
spxjnsored  some  65  such  training  conferences 
throughout  the  former  Soviet  empire,  covenng 
every  country  in  Eastern  and  Central  Europe, 
and  half  of  the  Republics  of  the  former  Soviet 
Union.  Sixty  percent  of  the  institute's  activity 
has  been  concentrated  in  Russia  and  Ukraine 
taking  the  institute  to  the  far  reaches  of  Sibe- 
ria and  the  Russian  far  east. 

The  institute  has  recruited  and  trained  more 
than  30  field  persons  who  after  2  months  of 
intensive  training  at  the  Free  Congress  Foun- 
dation headquarters  in  Washington  and  in  the 
field  in  U.S.  campaigns  are  home  in  their  na- 
tive lands  assisting  democracy  efforts  and  fur- 
thering small  business  development.  They 
have  helped  thousands  in  the  former  Soviet 
empire. 

The  genius  behind  this  effort  and  the  man 
who  has  funded  most  of  it  personally  is  Dr. 
Robert  H.  Krieble. 

At  77  years  of  age  he  travels  with  the  teach- 
ing teams  and  spends  full-time  in  institute  ac- 
tivities. As  he  tells  everyone,  "The  Krieble  In- 
stitute is  my  life." 

He  began  this  activity  after  a  remarkable  ca- 
reer in  business.  Following  a  successful  ca- 
reer at  the  General  Electric  Co.,  he  and  his  fa- 
ther founded  the  Loctite  Corp. — which  first 
made  what  we  now  call  super  glue  f<x  indus- 
trial and  later  domestic  purposes. 

He  built  Loctite  from  a  company  with  three 
employees  to  a  Fortune  500  enterprise.  With 
the  financial  rewards  reaped,  he  coukj  have 
retired  to  a  life  of  leisure.  Instead  he  is  as 
busy  as  ever. 

He  tells  his  audiences  that  the  Soviet  em- 
pire was  the  greatest  threat  to  world  peace 
and  stability  in  his  lifetime  and  he  wanted  to 
do  what  he  could  to  bring  about  its  demise. 
Dr.  Krieble  was  nearly  atone  in  predicting  the 
end  of  the  Soviet  Union  in  1988.  More  re- 
cently, the  remaining  Communist  press  in 
Russia  honored  Dr.  Krieble  with  scathing  at- 
tacks on  the  Krieble  Institute  for  its  role  in  the 
Soviet  empire's  demise.  One  glaring  headline 
read,  "Krieble  cracks  the  Kremlin." 
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All  of  this  Dr.  Krieble  has  done — spending 
several  million  dollars  ol  his  own  money  and 
devoting  all  his  personal  time — without  asking 
anything  in  return.  In  that  sense  he  is  typical 
of  the  generosity  of  American  entrepreneurs. 

It  was  an  fionor  lor  me  to  share  in  Dr. 
Krieble's  work.  I  might  add  that  in  this  most  re- 
cent work  I  was  joined  by  several  other  Wis- 
consinites.  My  administrative  assistant,  Todd 
Schultz,  also  served  as  one  of  the  instructors 
on  the  government  side  of  the  parallel  con- 
ferences which  take  place.  Also  joining  us  was 
the  president  ol  the  Krieble  Institute,  Paul  M. 
Weyrich,  a  Racine  native  and  former  TV  and 
newspaper  reporter  in  Milwaukee.  Louis  An- 
drew, a  businessman  Irom  Fond  du  Lac, 
taught  on  the  business  side 

I  might  add,  two  other  Wisconsinites.  J.  Fritz 
Rench  ol  Racine  and  Terry  Kohler  of  Sheboy- 
gan are  on  the  Krieble  Institute  board  of  direc- 
tors and  participate  actively  in  the  work  of  the 
institute. 

America — indeed  the  world — needs  more 
selfless  men  ol  principle  like  Bob  Krieble.  The 
world  would  be  a  better  place  if  the  sort  of 
dedication  to  principle  he  exemplifies  was 
more  commonplace.  I  am  honored  to  have 
played  a  part  in  his  noble  effort. 


INTRODUCTION  OF  THE  ENHANCED 
RESCISSION/RECEIPTS  ACT  OF  1993 


HON.  ROBERT  H.  MICHEL 

OK  ILLINOIS 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Wedite.sduy.  January  20.  1993 

Mr.  MICHEL.  Mr.  Speaker,  today  I  am  intro- 
duong  legislation  which  builds  on  the  legisla- 
tive line-item  veto  proposal  that  has  already 
been  introduced  by  Congressman  Solomon. 
My  proposal  would  broaden  the  locus  ol  the 
legislative  line-item  veto  to  encompass  both 
pork-barrel  spending  items  in  appropriations 
and  special  tax  provisions  in  revenue  bills. 

Under  this  bill  the  President  could  rescind 
all  or  any  part  of  any  discretionary  budget  au- 
thority in  appropriations  bills  or  veto  any  tar- 
geted tax  benefit  within  a  revenue  bill.  Con- 
gress would  then  have  20  days  after  the  sub- 
mission of  a  rescission  or  veto  proposal  in 
which  to  enact  a  rescission/receipts  dis- 
approval bill  by  majority  vote  ol  both  Houses. 

I  believe  that  it  is  imp)ortant  that  the  Presi- 
dent be  able  to  single  out  both  pork-barrel 
spending  and  special  tax  provisions  for  an  in- 
dividual vote.  Often  such  provisions  are  buried 
in  large  bills  and  Members  may  not  even  be 
aware  of  all  ol  these  individual  provisions 
tucked  away  in  an  omnibus  bill. 

As  an  example,  H.R.  11,  the  Revenue  Act 
of  1992,  contained  over  50  special  tax  provi- 
sions that  totaled  S2.5  billion  in  cost  over  a  5- 
year  period.  H.R.  11  was  Congress'  response 
to  the  Los  Angeles  riots  last  spring.  The  sup- 
posed cornerstone  of  that  legislation  was  the 
enterprise  zone  provisions.  I  was  surprised  to 
learn  that  the  5-year.  $2.4  billion  cost  of  the 
enterprise  zone  provisions  was  less  than  the 
total  for  the  special  tax  provisions  within  that 
bill.  There  should  be  a  way  lor  the  President 
to  get  at  such  targeted  tax  benefits  providing 
special  treatment  to  a  particular  taxpayer  or 
limited  class  of  taxpayers  which  are  buried  in 
massive  revenue  bills. 
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I  urge  my  colleagues  to  review  this  legisla- 
tion, a  copy  of  which  is  pnnted  below,  and  join 
me  in  the  effort  to  provide  the  President  with 
a  legislative  line-item  veto. 
H.R.  493 

He  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  nj  America  in 
Cnttgress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  ma.v  be  cited  as  "The  Enhanced 
Rescission  Receipts  Act  of  1993". 
SEC.  2.  LEGISLATIVE   LINE   ITEM  VETO  RESCIS- 
SION AUTHORITY. 

(a)  In  Gknkkai..— NotwithstandinK  the  pro- 
visions of  part  B  of  title  X  of  The  ConKTes- 
sional  Budget  and  Impoundment  Control  Act 
of  1974,  and  subject  to  the  provisions  of  this 
section,  the  President  may  rescind  all  or 
pait  of  any  discretionary  budfjet  authority 
or  veto  any  taixeted  tax  benefit  within  any 
revenue  bill  which  is  subject  to  the  terms  of 
this  Act  if  the  President— 

( 1 )  determines  that — 

(A)  such  rescission  or  veto  would  help  re- 
duce the  Federal  budget  deTicit; 

(B)  such  rescission  or  veto  will  not  impair 
any  essential  Government  functions;  and 

(C)  such  rescission  or  veto  will  not  harm 
the  national  interest;  and 

(2)  notifies  the  Congress  of  such  rescission 
or  veto  by  a  special  message  not  later  than 
twenty  calendar  days  (not  including  Satur- 
days. Sundays,  or  holidays)  after  the  date  of 
enactrnent  of  a  regular  or  supplemental  ap- 
propriation act  or  a  joint  resolution  making 
continuing  appropriations  providing  such 
budget  authority  or  a  revenue  bill  contain- 
ing a  targeted  tax  benefit. 

The  President  shall  submit  a  separate  rescis- 
sion me.ssage  for  each  appropriation  bill  and 
for  each  revenue  bill  under  this  paragraph. 
SEC.    3    RESCISSION    EFFECTIVE    UNLESS    DIS- 
APPROVED. 

(a)(1)  Any  amount  of  budget  authority  re- 
.scinded  under  this  Act  as  set  forth  in  a  spe- 
cial message  by  the  President  shall  be 
deemed  canceled  unless,  during  the  period 
described  in  subsection  (b),  a  resci.saion/re- 
ceipts  disapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  into  law. 

(2)  Any  provision  of  law  vetoed  under  this 
Act  as  set  forth  in  a  special  message  by  the 
President  shall  be  deemed  re[>ealed  unless, 
during  the  period  described  in  subsection  (b). 
a  rescis.sion/receipts  disapproval  bill  restor- 
ing that  provision  is  enacted  into  law. 

(b)  The  period  referred  to  in  subsection  (a) 
is— 

(Da  congressional  review  period  of  twenty 
calendar  days  of  session  during  which  Con- 
gress must  complete  action  on  the  rescission/ 
receipts  disapproval  bill  and  present  such 
bill  to  the  President  for  approval  or  dis- 
approval; 

(2)  after  the  period  provided  in  paragi-aph 
(1).  an  additional  ten  days  (not  including 
Sundays)  during  which  the  President  may 
exercise  his  authority  to  sign  or  veto  the  re- 
scission/receipts disapproval  bill;  and 

(3)  if  the  President  vetoes  the  rescission/re- 
ceipts disapproval  bill  during  the  period  in 
paragraph  (2),  an  additional  five  calendar 
days  of  session  after  the  date  of  the  veto. 

(c)  If  a  special  message  transmitted  by  the 
President  under  this  Act  and  the  last  session 
of  the  Congress  adjourns  sine  die  before  the 
expiration  of  the  period  descriljed  in  .sub- 
section (b).  the  rescission  or  veto,  as  the  case 
may  be,  shall  not  take  effect.  The  message 
shall  be  deemed  to  have  been  retransmitted 
on  the  first  day  of  the  succeeding  Congress 
and  the  review  period  referred  to  in  sub- 
section (b)  (with  respect  to  such  message) 
shall  run  beginning  after  such  first  day. 
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SEC.  4.  DEFINITIONS. 

As  u.sed  in  this  Act: 

(1)  The  term  "rescission/receipts  dis- 
approval biii"  means  a  bill  or  joint  resolu- 
tion which— 

(A)  only  disapproves  a  rescission  of  budget 
authority,  in  whole,  rescinded,  or 

(B)  only  disapproves  a  veto  of  any  provi- 
sion of  law  that  would  decrease  receipts, 

in   a   special    message    transmitted    by    the 
President  under  this  Act. 

(2)  The  term  "calendar  days  of  session" 
shall  mean  only  those  days  on  which  t)oth 
Houses  of  Congress  are  in  session. 

(3)  The  term  "targeted  tax  benefit"  means 
any  provision  which  has  the  practical  effect 
of  providing  a  benefit  in  the  form  of  a  dif- 
ferential treatment  to  particular  taxpayer  or 
a  limited  class  of  taxpayers,  whether  or  not 
such  provision  is  limited  by  its  terms  to  a 
particular  taxpayer  or  a  class  of  taxpayers. 
Such  term  does  not  include  any  benefit  pro- 
vided to  a  class  of  taxpayers  distinguished  on 
the  basis  of  general  demographic  conditions 
such  as  income,  number  of  dependents,  or 
marital  status. 

SEC.  5.  CONGRESSIONAL  CONSIDERATION  OF 
LEGISLATIVE  LINE  ITEM  VETO  RE- 
SCISSIONS. 

(a)  Pre-sidkntial  Spkciai,  Mkssagk.— 
Whenever  the  President  rescinds  any  budget 
authority  as  provided  in  this  Act  or  vetoes 
any  provision  of  law  as  provided  in  this  Act, 
the  President  shall  transmit  to  both  Houses 
of  Congress  a  special  message  specifying— 

(1)  the  amount  of  budget  authority  re- 
scinded or  the  provision  vetoed: 

(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  sjwcific  project  or  governmental  func- 
tions involved; 

(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority  or 
veto  any  provision  pursuant  to  this  Act; 

(4)  to  the  maximum  extent  practicable,  the 
estimated  fiscal,  economic,  and  budgetary 
effect  of  the  rescission  or  veto;  and 

(5)  all  factions,  circumstances,  and  consid- 
erations relating  to  or  bearing  upon  the  re- 
scission or  veto  and  the  decision  to  effect  the 
rescission  or  veto,  and  to  the  maximum  ex- 
tent practicable,  the  estimated  effect  of  the 
rescis.sion  upon  the  objects,  purposes,  and 
programs  for  which  the  budget  authority  is 
provided. 

(b)  Transmission  ok  Mk..ssaqks  to  House; 
AND  Sknatk.— 

(1)  Each  special  message  transmitted  under 
this  Act  shall  be  transmitted  to  the  House  of 
Representatives  and  the  Senate  on  the  same 
day,  and  shall  be  delivered  to  the  Clerk  of 
the  House  of  Representatives  if  the  House  is 
not  in  session,  and  to  the  Secretary  of  the 
Senate  if  the  Senate  is  not  in  session.  Each 
special  message  so  transmitted  shall  be  re- 
ferred to  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate. 
Elach  such  message  shall  be  printed  as  a  doc- 
ument of  each  House. 

(2)  Any  special  message  transmitted  under 
this  Act  shall  be  printed  in  the  first  issue  of 
the  Federal  Register  published  after  such 
transmittal. 

(c)  Rkkkrrai,  ok  Rkscission/Rkceiits  Dis- 
approval Bills.— Any  rescission/receipts 
disapproval  bill  introduced  with  respect  to  a 
special  message  shall  be  referred  to  the  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

(d)  CONSIDKRATieN  IN  THE  SENATE.— 

(1)  Any  rescissldn/receipts  disapproval  bill 
received  in  the  Senate  from  the  House  shall 


be  considered  in  the  Senate  pursuant  to  the 
provisions  of  this  Act. 

(2)  Debate  in  the  Senate  on  any  rescission/ 
receipts  disapproval  bill  and  debatable  mo- 
tions and  appeals  in  connection  therewith, 
shall  l)e  limited  to  not  more  than  ten  hours. 
The  time  shall  be  equally  divided  between, 
and  controlled  by,  the  majority  leader  and 
the  minority  leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable 
motions  or  appeal  in  connection  with  such 
bill  shall  be  limited  to  one  hour,  to  be  equal- 
ly divided  between,  and  controlled  by  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the  pas- 
.sage  of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
iiatable  motion  or  appeal. 

(4)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instructions  to  re- 
port back  within  a  specified  numljer  of  days 
not  to  exceed  one,  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  is  not  in 
order. 

(e)  Points  of  Order. — 

(1)  It  shall  not  be  In  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
rescission/receipts  disapproval  bill  that  re- 
lates to  any  matter  other  than  the  rescission 
of  budget  authority  or  veto  of  the  provision 
of  law  transmitted  by  the  President  under 
this  Act. 

(2)  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
amendment  to  a  rescission/receipts  dis- 
approval bill. 

(3)  Pajagraphs  (1)  and  (2)  may  be  waived  or 
suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn. 


MEMORIAL  SERVICE   FOR   FORMER 
REPRESENTATIVE  RICHARD 

(DICK)  ICHORD 


HON.  G.V.  (SONNY)  MONTGOMERY 

OK  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  20.  1993 

Mr.  MONTGOMERY.  Mr.  Speaker,  former 
Congressman  Richard  H.  (Dick)  Ichord  of  Mis- 
souri died  on  Chnstmas  Day.  On  January  7,  a 
memorial  service  was  held  in  the  House 
Armed  Services  Committee  hearing  room  for 
our  friend  and  former  colleague,  who  served  in 
the  House  from  1961-81. 

I  want  to  share  with  the  House  the  program 
and  the  statements  ol  those  who  participated 
in  this  service  to  remember  our  good  fnend.  I 
also  am  including  statements  from  other  Mem- 
bers who  wanted  to  pay  tribute  to  Dick  Ichord: 
Remarks  ok  Hon.  G.V.  Montgomkky 

As  Dick  looks  down  on  us  today,  I  think  he 
would  say,  "Thanks  for  coming,  but  make  it 
brief  so  we  can  go  to  the  gym." 

We  are  pleased  to  have  some  members  of 
Dick's  family  with  us.  I  especially  want  to 
recognize  Penny  Ichord  and  Kyle  White. 

I  heard  from  Fred  Gage  this  week.  He  and 
Dick  wrote  a  book  together  years  ago.  He 
wanted  me  to  read  this  portion  of  the  letter 
he  sent  from  California:  "Dick  was  my 
friend,  and  there's  a  miracle  called  friend- 
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ship.  It  dwells  within  the  heart,  and  you 
don't  know  how  it  happens  or  when  it  gets 
Its  start  *  *  *  but  the  happiness  it  brings  you 
always  gives  a  special  lift  *  *  *  and  you  real- 
ize that  friendship  then  is  God's  special  gift. 
Thanks  Dick,  for  giving  me  and  others  the 
special  gift  of  friendship." 

Remarks  of  Dr.  James  David  Ford. 

Chaplain,  U.S.  House  ok  Representatives 

We  are  gathered  today  in  loving  memory  of 
Dick  Ichord  and  to  hear  God's  words  of  hope 
and  peace.  The  Psalms  have  provided  a 
source  of  strength  for  all  the  years  and  I  will 
read  Psalms  139  and  Psalms  23  for  they  give 
us  the  peace  of  God. 

O  Lord,  thou  has  searched  me,  and  known 
me.  Thou  knowest  my  downsitting  and  mine 
uprising,  thou  understandest  my  thought 
afar  off.  Thou  compassest  my  path  and  my 
lying  down,  and  art  acquainted  with  all  my 
ways.  For  there  is  not  a  word  in  my  tongue, 
but.  O  Lord,  thou  knowest  it  altogether. 
Thou  has  beset  me  behind  and  before,  and 
laid  thine  hand  upon  me.  Suvh  knowledge  is 
too  wonderful  for  me;  it  is  high.  I  cannot  at- 
tain unto  it.  Whither  shall  I  go  from  thy 
spirit?  or  whither  shall  I  flee  from  thy  pres- 
ence? If  I  ascend  up  into  heaven,  thou  art 
there:  if  I  make  my  bed  in  hell,  behold,  thou 
art  there.  If  I  take  the  wings  of  the  morning, 
and  dwell  in  the  uttermost  parts  of  the  sea; 
Even  there  shall  thy  hand  lead  me,  and  thy 
right  hand  shall  hold  me.  If  I  say.  Surely  the 
darkness  shall  cover  me;  even  the  night  shall 
be  light  alwut  me.  Yea,  the  darkness  hideth 
not  from  thee;  but  the  night  shineth  as  the 
day:  the  darkness  and  the  light  are  both 
alike  to  thee.  Search  me.  O  God,  and  know 
my  heart:  try  me.  and  know  my  thoughts: 
And  see  if  there  be  any  wicked  way  in  me. 
and  lead  me  in  the  way  everlasting. — Psalms 
139. 

The  Lord  is  my  shepherd:  I  shall  not  want. 
He  maketh  me  to  lie  down  in  green  pastures: 
he  leadeth  me  beside  the  still  waters.  He 
restoreth  my  soul:  he  leadeth  me  in  the 
paths  of  righteousness  for  his  Name's  sake. 
Yea,  though  I  walk  through  the  valley  of  the 
shadow  of  death,  I  will  fear  no  evil:  for  thou 
art  with  me;  thy  rod  and  thy  staff  they  com- 
fort me.  Thou  preparest  a  table  before  me  in 
the  presence  of  mine  enemies;  thou 
annointest  my  head  with  oil.  my  cup 
runneth  over.  Surely,  goodness  and  mercy 
shall  follow  me  all  the  days  of  my  life  and  I 
will  dwell  in  the  house  of  the  Lord  forever.— 
Psalms  23. 

Let  us  pray:  O  God,  before  whose  face  the 
generations  rise  and  pass  away,  the  strength 
of  those  who  labor,  and  the  repose  of  the 
blessed  dead,  we  rejoice  in  the  communion  of 
thy  saint.  We  remember  all  who  have  faith- 
fully lived  and  died  and  especially  those 
most  dear  to  us  who  rest  in  thee.  Give  us  at 
length  our  portion  with  those  who  have 
trusted  in  thee  and  striven  in  all  things  to  do 
thy  holy  will  and  unto  thy  name,  with  the 
faithful  on  earth  and  the  faithful  in  heaven, 
we  ascribe  all  honor  and  glory,  world  with- 
out end.  Amen. 

O,  God,  who  healest  the  broken  in  heart 
and  bindest  up  their  wounds,  look  in  tender 
pity  and  compassion  upon  thy  servants 
whose  joy  has  been  turned  into  mourning. 
Leave  them  not  comfortless,  but  gi-ant  that 
they  may  be  drawn  closer  to  thee  and  to  one 
another  by  their  common  sorrow.  Fill  their 
souls  with  the  light  and  comfort  of  thy  pres- 
ence. Grant  unto  them  such  a  vision  of  that 
life  wherein  all  mysteries  shall  be  revealed, 
and  all  tears  be  wiped  away,  that  they  may 
be  able  to  endure  as  seeing  thee  who  art  in- 
visible. So  dwell  with  them  and  be  their  God, 
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until   the  day   break   and   the  shadows  flee 
away.  Amen. 

Remarks  ok  Congressman  Ike  Skelton 

We  are  all  here  today  because  Richard 
Ichord  touched  our  lives  in  one  way  or  an- 
other. I  had  the  privilege  of  knowing  him  as 
a  fellow  Missourian  and  patriot,  colleague, 
and  friend. 

A  native  of  Licking.  Missouri,  Dick  Ichord 
was  a  Navy  veteran  of  World  War  II.  and 
earned  bachelor's  and  law  degrees  from  the 
University  of  Missouri.  After  serving  four 
terms  in  the  Missouri  House  of  Representa- 
tives, including  one  as  speaker,  he  was  elect- 
ed to  the  U.S.  House  of  Representatives  in 
1960. 

A  conservative  Democrat  from  southern 
Missouri,  he  served  10  terms  in  Congress, 
from  1961-1981.  He  worked  tirelessly  for  the 
rural  Missouri  district  he  represented.  His 
successful  efforts  to  designate  Ozark  Na- 
tional Scenic  Rivers  in  his  district  will  have 
a  lasting  impact  on  the  environment  and 
people  of  central  Missouri.  He  was  a  true  pa- 
triot, and  was  known  as  a  supporter  of  ef- 
forts to  maintain  our  national  security  and  a 
strong  military. 

As  a  member  of  the  House  Armed  Sei-vices 
Committee.  Dick  was  a  champion  of  Fort 
Leonard  Wood,  a  key  Army  base  in  the  dis- 
trict I  now  represent.  His  chairmanship  of 
the  Research  and  Design  Subcommittee,  and 
promotion  of  new  technologies,  helped  assure 
our  powerful  military  arsenal.  As  he  pre- 
pared to  leave  Congress  in  1980.  he  said,  "dip- 
lomatic power  doesn't  mean  anything  with- 
out the  military  power  to  back  it  up." 

But  he  was  perhaps  l)est  known  for  his  six- 
year  tenure  as  chairman  of  the  House  Un- 
American  Activities  Committee  and  the  sub- 
sequent Internal  Security  Committee.  While 
fighting  the  elimination  of  the  committee  in 
1975,  he  warned  against  America  letting  its 
guard  down  on  intelligence  and  security 
matters.  Upon  retiring  from  the  Congress, 
the  Army  honored  him  with  the  Distin- 
guished Civilian  Service  Award  for  his  out- 
standing contributions  to  our  national  secu- 
rity policy. 

He  was  very  active  in  the  American  Free- 
dom Coalition,  and  Dr.  Grant,  who  heads  up 
this  coalition,  is  with  us  here  today.  The 
Honorable  Bob  Wilson,  a  close  friend  of  Dick 
Ichord  and  also  active  with  the  coalition, 
said  he  wanted  to  be  here  today  for  this  spe- 
cial memorial  service. 

Dick  will  be  missed  by  his  former  col- 
leagues and  his  many  friends  throughout  our 
country.  He  is  survived  by  his  widow.  Penny; 
a  son.  Richard  H.  Ichord  III,  of  Houston,  Mis- 
souri; a  daughter,  Mrs.  Pam  Ehlers.  of  Ne- 
vada, Missouri;  and  three  grandchildren. 

Dick  Ichord  left  his  footprints  on  his  south 
central  Missouri  district.  He  left  footprints 
on  Fort  Leonai-d  Wood  Army  Base.  He  left 
footprints  on  our  national  security  policy. 
And  he  left  his  footprints  in  the  lives  he 
touched  thi'oughout  his  distinguished  career 
in  public  service. 

Henry  Wadsworth  Longfellow  wrote: 

"Lives  of  great  men  all  remind  us 
We  can  make  our  lives  sublime. 
And.  departing,  leave  behind  us 
Footprints  on  the  sands  of  time." 

Dick  Ichord  left  this  world  a  better  place 
than  he  found  it.  and  I  was  proud  to  call  him 
my  friend. 

Remarks  of  Hon.  Susan  Livingstone,  As- 
sistant Secretary  of  the  Army  for  In- 
stallations. Logistics  and  Environment 
Penny,    Pam,    Kyle   and   friends   and   col- 
leagues of  Dick  Ichord. 
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Your  presence  here  toitay  honors  Dick 
Ichord.  And  on  behalf  of  his  family.  I  thank 
you  for  your  personal  tribute  to  him.  For 
some.  Dick  ichord  was  our  boss — a  man  who 
earned  our  loyalty  and  dedication.  For  some. 
Dick  Ichord  was  a  father  and  husband— much 
beloved.  For  some,  he  was  our  friend  and  col- 
league— a  man  known  as  a  work  horse,  not  a 
show  horse— a  man  who  always  did  what  he 
felt  was  right— a  man  loyal  to  his  friends, 
loyal  to  his  constituents  and  loyal  to  his  Na- 
tion. For  some  he  was  our  mentor — a  man 
who  was  at  heart  an  academic  and  philoso- 
pher—who gave  us  opportunity  and  helped  us 
grow  as  individuals.  And  for  all  of  us.  we  will 
miss  him. 

Dick  Ichord  was  born  in  the  rural  farming 
community  of  Licking,  Missouri,  on  June  27. 
1926.  And  he  never  lost  sight  of  his  roots.  He 
rode  a  horse  to  school.  And  in  that  school,  he 
excelled,  possessed  of  an  almost  photo- 
graphic memory  and  ethic  of  hard  work. 
Ozark  pride  and  strong  faith.  In  those  de- 
pression years,  the  times  in  Licking  were 
hard,  but  not  desperate.  Once  when  Dick  was 
8,  a  "federal  relief  man"  came  to  his  Licking 
school  with  coffee,  sugar,  potatoes  and  fruit. 
The  children  all  brought  a  sack  home  but, 
the  next  day,  Dick  Ichord  brought  his  sack 
back.  In  fact,  80%  of  the  children  in  his 
school  brought  their  sacks  back,  an  experi- 
ence which  embedded  in  him  the  strong  be- 
lief that  if  you  were  physically  and  mentally 
able,  you  should  work  for  what  you  got.  He 
graduated  valedictorian  at  Licking  High  and 
gave  a  speech  which  the  basketball  coach 
said  was  "better  by  far  than  the  guy  we  paid 
to  speak."  Already,  he  was  reaching  out  to 
the  career  of  public  service  which  lay  in 
front  of  him. 

In  1944  Dick  entered  the  U.S.  Naval  Air 
Corps,  flying  submarine  patrol  in  the  Pa- 
cific. Discharged  in  1946,  he  went  to  the  Uni- 
versity of  Missouri  in  Columbia  on  the  GI 
Bill,  received  a  bachelor's  degree  in  account- 
ing, and.  taking  advantage  of  the  4th  year  al- 
lowed under  the  GI  Bill,  he  entered  law 
school.  At  law  school,  he  got  the  fever  for 
public  service  from  his  friend  Warren 
Hearnes.  At  26  he  became  a  Missouri  state 
representative  and  at  32  was  elected  the 
Speaker  of  the  Missouri  House,  the  youngest 
person  to  have  ever  held  that  position.  In 
just  the  first  three  decades  of  his  life.  Dick 
Ichord  achieved  and  contributed  more  than 
many  do  in  a  lifetime. 

Two  years  later,  in  1961.  he  was  elected 
Congressman  from  the  8th  Congressional 
District  in  Mis.souri.  and  for  the  next  20 
years  served  his  Nation,  his  State  and  his 
constituents  with  dedication  and  vigor,  leav- 
ing a  record  of  contribution  and  legacy,  such 
as  the  creation  of  the  Ozark  National  Scenic 
Riverways,  which  endures  today. 

The  issues  he  fought  for  these  20  years  re- 
main issues  today: 
Federal  red  tape  and  overregulation; 
Deficit   spending  and   the   mortgaging  of 
America's  future: 

The  need  to  preserve  a  strong  defense 
structure; 

The  need  to  make  Congress  a  more  effec- 
tive, productive  organizational  entity;  (in 
fact.  Dick  once  said.  "I  think  you  should 
measure  the  value  of  a  legislator  by  the  leg- 
islation that  he  helps  to  defeat,  rather  than 
pass.") 
The  need  to  rationalize  foreign  aid. 
He  called  himself  a  "Jeffersonian  Demo- 
crat." Most  would  say  he  was  a  staunch  con- 
servative. Indeed,  he  strongly  believed  in 
getting  government  as  close  to  the  peop.e  as 
you  could.  But  he  also  voted  as  he  saw  the  is- 
sues. He  supported  the  "war  on  poverty",  he 
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supported  the  1964  Civil  Rights  Act.  he  voted 
for  the  Equal  Rights  Amendment.  He  voted 
in  favor  of  public  financing  of  presidential 
elections,  in  a  statement  made  in  1977  which 
rings  a  clear  note  today,  he  said  "My  friends, 
you  cannot  assume  the  posture  of  a  dove 
when  it  comes  to  defense  spending,  and  then 
fight  like  a  ferocious  tiger  when  they  are 
going  to  take  a  base  out  of  your  district." 

I  could  go  on.  But  perhaps  two  phases  sum 
up  Dick  Ichord's  20  years  in  ConRress.  He  had 
common  sense.  And  he  had  courage-  two  per- 
sonal characteristics  that  he  daily  brought 
to  bear  to  do  what  was  right  for  this  Nation, 
his  State  of  Missouri  and  his  beloved  con- 
stituents. Since  1981.  he  continued  that  de- 
voted service  as  a  private  citizen.  When  he 
told  his  constituents  in  1979  that  he  had  de- 
cided not  to  seek  reelection,  he  said  that  no 
pei-son  is  indispensable.  He  quoted  his  favor- 
ite scriptural  passage:  "To  every  thing  there 
is  a  season  and  a  time",  and  as  he  said,  for 
him.  it  was  time  "to  step  forward  to  new 
paths  of  service"  to  this  country  he  loved  so 
well. 

And  he  did  step  forward  until  last  month, 
when  a  heart  attack  took  him  from  his  fam- 
ily and  from  us. 

Today  he  has  stepped  forward  to  be  with 
God.  And  while  that  leaves  us  with  great  sad- 
ness. Dick  Ichord  would  not  want  us  to 
grieve.  So  we  do  not  come  grieving.  We  come 
hoping  and  believing,  as  Dick  Ichord  did. 
that  today  and  tomorrow  will  always  be 
grand  days  in  America  and  days  that  can  be 
made  even  better  if  all  of  us  as  citizens  of 
this  great  Nation  do,  as  Dick  Ichord  did.  and 
work  hard  to  serve  it. 

As  Theodore  Roosevelt  said.  "The  credit 
belongs  to  the  man  who  is  actually  in  the 
arena— whose  face  is  marred  by  dust  and 
sweat  and  blood  ...  a  leader  who  knows  the 
great  enthusiasms,  the  great  devotions  and 
spends  himself  in  a  worthy  cause— who,  at 
best  if  he  wins,  knows  the  thrills  of  high 
achievement^and  if  he  fails,  fails  while  dar- 
ing greatly."  Dick  Ichord  was  a  man  in  the 
arena— who  always  dared  greatly.  And  when 
the  bell  tolls  for  us,  we  can  only  hope  the 
same  can  be  said. 

So  Dick,  go  with  God.  This  world,  this  Na- 
tion, and  all  of  us  are  better  because  of  you. 
And  we  will  miss  you  greatly. 

Rkmakks  op  Ronald  C.  Wii.i.is 

Congressional  staff  members  are  called 
upon  to  do  many  things  for  and  on  behalf  of 
the  members  they  .serve.  Some  things  are 
done  as  a  routine  part  of  fulfilling  the  role  of 
congre.ssional  employee.  Other  things  take 
on  a  deeper  significance  because  they  involve 
a  personal  friend  or  concern. 

Two  or  three  years  ago.  Ron  Dellums  asked 
me  to  meet  with  a  friend  of  his  regarding  a 
youth  program  for  the  District  of  Columbia. 
The  request  was  not  unusual  for  Ron  as 
Chair  of  the  D.C.  Committee.  What  was  un- 
usual was  the  caveat  he  added.  He  said  "Keep 
in  mind,  politically  you  and  I  could  not 
agree  with  Dick  Ichord  on  anything  and  we 
never  will. 

However,  his  heart  is  in  the  right  place, 
and  for  that  reason.  I  want  you  to  do  what- 
ever it  is  you  can  to  assist  him."  Ron  added 
this  note,  "I'm  not  sux-e  what  he  wants,  but 
I  trust  him  because  he  has  always  been  a 
straight  shooter." 

With  that  as  an  introduction.  I  met  with 
Dick  Ichord  and  became  a  part  of  his  team  to 
make  a  difference  in  the  lives  of  inner  city 
children. 

Richard  Ichord  was  president  of  the  Jhoon 
Rhee  Foundation,  which  developed  the 
"Black    Belts   Against   Drugs"    through   the 
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"Joy  of  Discipline"  program.  This  was  a  true 
labor  of  love  and  one  which  has  impacted  the 
lives  of  hundreds  of  grade  school  children  in 
the  District  of  Columbia  and  other  cities. 

Dick  believed  in  this  program,  and  if  you 
look  at  the  list  of  directors  and  advisors,  he 
made  .some  others  believe  in  it  also. 

Let  me  read  to  you  Just  a  portion  of  the 
list: 

Hon.  Stanley  Kimmitt; 

Hon.  Donnald  K.  Anderson; 

Hon.  Robert  A.  Borskl.  Jr.; 

Hon.  Mike  Espy; 

Hon.  Duncan  L.  Hunter; 

Hon.  Robert  L.  Livingston; 

Hon.  James  T.  Molloy; 

Hon.  Howard  Pollock; 

Hon.  Thomas  J.  Ridge; 

Hon.  Toby  Roth; 

Hon.  Gerry  Sikorski; 

Hon.  Ike  Skelton; 

Hon.  Gene  Taylor;  and 

Hon.  Paul  Trible. 

A  wide  range  of  individuals  representing  a 
cross  section  of  the  American  political  sys- 
tem. 

What  Dick  Ichord  got  us  involved  in  was  a 
program  that  goes  directly  to  the  heart  of 
the  problem,  facing  today's  school  children. 
That  is.  a  program  of  personal  discipline  and 
ti-aining  that  brings  the  child  a  deep  sense  of 
self-worth  and  begins  when  the  child  is  in 
the  first  and  .second  grades. 

Under  the  firm  and  loving  hand  of  Master 
Rhee.  the  children  learn  basic  rules  for  living 
in  harmony  with  themselves  and  othei-s. 

On  May  26th  of  last  year.  I  was  privileged 
to  attend  the  "Joy  of  Discipline"  graduation 
cereinony  for  children  from  seven  D.C.  publi< 
elementary  schools.  I  watched  with  amaze- 
ment as  :300  children  sat  in  an  orderly  fash- 
ion, eyes  I'orward.  and  heads  strAight  for 
nearl.v  an  hour. 

By  the  end  of  the  ceremony,  all  of  the 
adults  in  attendance  were  moved  nearly  to 
teai-s  at  the  precision  and  order  these  chil- 
tlren  displayed  as  they  went  through  the 
routines  that  are  a  major  part  of  the  "Joy  of 
Discipline"  program. 

In  the  Old  Testament,  living  and  dying  are 
considered  a  part  of  the  great  scheme  of 
things.  If  a  man  lived  a  full  and  generous 
life,  when  he  died,  he  was  remembered  for  his 
integrity,  his  stewardship  and  his  generos- 
ity, and  he  was  buried  with  his  name,  that  is. 
with  honor,  and  his  name  was  forever  held  in 
the  highest  esteem. 

I  believe  with  all  my  heart  that  it  can  be 
said  of  Dick  Ichord  that,  like  the  great  men 
of  the  Old  Testament,  he  was  buried  with  his 
name  and  shall  be  remembered  for  his  integ- 
rity, his  stewardship  and  his  generosity,  and 
as  he  stands  before  almighty  God.  he  is 
judged  worthy  of  a  job  well  done. 
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THE  FEDERAL  FOREIGN  LAN- 
GUAGE INSTITUTE  CONSOLIDA- 
TION ACT 


HON.  LEON  E.  PANEHA 

OK  CALIKOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday/.  Juiiuuru  20.  1993 

Mr.  PANETTA.  Mr.  Speaker,  we  are  em- 
barked upon  a  new  era.  It  is  an  era  as  yet  un- 
defined and  unnamed,  it  will  not  be  character- 
ized by  a  "new  world  order,"  but  rather,  as  we 
have  seen,  by  regional  economic  and  military 
competition  and  ethnic  disputes  within  and 
among  neighboring  States.   It   is  an  era  in 


which  military  power  will  diminish  as  a  tool  of 
larger  powers,  and  it  is  an  era  in  which  eco- 
nomic contests  will  define  nations'  power  and 
progress. 

At  the  same  time,  the  interdependence  of 
nations  grows  Inexorably.  Our  international 
commerce,  monetary  flows,  trade  ties,  and 
multilateral  activities  with  other  nations  are 
building  layer  upon  layer  of  interconnecting  re- 
lationships among  nations.  Yet,  as  citizens  of 
a  historically  and  geographically  isolated  giant, 
Americans  remain  far  behind  nearly  every 
other  nation's  populace  in  their  foreign  lan- 
guage abilities  and  in  their  knowledge  of  the 
world  around  them. 

Our  competitive  edge  among  nations  will 
hinge  upon  our  productivity,  the  quality  of  our 
work  force,  our  educational  systems,  and  our 
ability  to  compete  in  every  economic  arena. 
And  our  competitiveness  will  depend  in  no 
small  degree  upnan  Americans'  ability  to  com- 
municate in  foreign  languages. 

The  new  era  demands  innovative  thinking 
about  our  Federal  institutions  and  our  national 
Intelligence  resources  in  particular.  It  be- 
hooves us  to  focus  our  attention  on  outdated 
national  intelligence  resources  with  a  view  to 
modernizing  and  streamlining  our  education 
and  training  resources.  I  believe  that  we  must 
also  strengthen  the  human  resources  of  the 
intelligence  community  and  other  agencies, 
and  our  foreign  language  instruction  and 
translation  capabilities  in  preparation  for  the 
fast-paced  changes  occurring  in  this,  the  first 
decade  of  the  rapidly  forming  new  era.  Since 
World  War  II,  the  national  security  apparatus 
has  maintained  a  well-funded  program  of  in- 
struction in  languages  for  each  of  Its  compo- 
nent agencies.  The  logic  of  the  preceding  re- 
view leads  us  to  the  following  conclusion:  the 
Federal  Government  ought  now  to  devote  the 
same  attention  and  resources  to  our  language 
and  area  studies  programs  tailored  not  only  to 
national  security  but  also  to  our  economic 
security. 

Accordingly,  my  purpose  today  is  to  call  for 
the  transformation  of  the  Defense  Language 
Institute  Foreign  Language  Center  (DLI]  into 
the  Federal  Language  Institute.  I  envision  this 
Institution  serving  as  the  single  organization  at 
which  Federal  personnel  would  learn  foreign 
languages  and  related  area  Issues,  at  which 
the  Federal  Government  would  translate  un- 
classified documents,  and  at  which  a  wide  va- 
riety of  foreign  language  services  would  be 
performed  for  all  Federal  agencies. 

In  fiscal  year  1991,  the  Defense  Language 
Institute  trained  4,025  students,  of  which  the 
majority  were  in  the  Department  of  the  Army. 
DLI  offers  courses  covering  the  entire  range  of 
language  proficiency  and  tailored  to  special- 
ized subject  areas.  DLI  has  done  an  outstand- 
ing job  of  providing  expertise  In  languages  not 
commonly  taught  In  Amencan  schools  and  col- 
leges. Its  intensive  methods  have  served  to 
augment  existing  programs  at  schools  around 
the  country  in  more  common  languages,  and 
It  has  reacted  quickly  to  changes  in  inter- 
national relations  as  demands  for  language 
proficiency  in  different  languages  have  fluc- 
tuated. 

DLI  conducts  important  research  on  tech- 
niques for  language  Instruction  with  the  use  of 
computer  technology  and  administers  other 
OOD  language  resources  as  well  as  foreign 
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language  training  under  contract  with  the  De- 
partment of  State's  Foreign  Service  Institute  in 
Washington,  DC. 

The  Institute  anticipates  receiving  advanced 
translation  and  communication  equipment 
within  the  year,  enabling  it  to  offer  translation 
and  communications  services  to  any  Federal 
agency  requiring  them  around  the  world  and 
around  the  clock.  The  Institute  already  pos- 
sesses 6  transmission  and  receiving  devices 
capable  of  teleconferencing  DLI  personnel 
With  other  Federal  personnel  throughout  the 
United  States  at  60  different  sites.  DLI  fea- 
tures 650  classrooms  and  36  language  labs, 
and  Its  library  offers  more  than  80,000  vol- 
umes in  over  40  languages. 

Without  exaggeration,  DLI  can  be  said  to 
possess  the  finest  instruction  facilities  in  the 
world,  using  the  most  advanced  heuristic 
methods.  Rounding  out  its  students'  linguistic 
skills,  the  Institute  also  offers  courses  in  area 
studies,  Including  the  history,  culture,  and  poli- 
tics of  the  nations  In  which  each  language  Is 
spoken. 

I  would  add  that  any  needs  DLI  might  have 
for  greater  space  In  the  future  would  be  easily 
remedied  through  the  acquisition  of  available 
space  at  Fort  Ord,  located  just  a  few  miles 
away.  Fort  Ord,  comprising  28,000  acres,  is 
scheduled  to  close  in  the  fall  of  1995. 

After  careful  study  of  DLI's  capabilities  and 
potential,  and  consultation  with  the  DLI  admin- 
istration and  faculty  and  other  public  and  pri- 
vate foreign  language  institutions.  I  have  con- 
cluded that  DLI's  expansion  and  trans- 
formation Into  an  institute  serving  the  entire 
Federal  Government  would  yield  cost  savings, 
streamline  our  Federal  foreign  language  in- 
struction programs,  and  provide  powerful  new 
Incentives  and  capabilities  to  our  national  for- 
eign language  instruction  and  translation  ap- 
paratus. 

This  is  the  kind  of  bold  and  innovative  ap- 
proach required  in  the  new  era  of  competition. 
If  we  are  to  adopt  fresh  approaches  and  re- 
forms to  boost  our  competitiveness  in  all  as- 
pects of  international  commerce,  we  ought  to 
begin  by  renovating  and  consolidating  our  for- 
eign language  instruction  apparatus. 

In  conclusion,  Mr.  Speaker,  it  is  long  past 
the  time  to  bring  our  Federal  language  instruc- 
tion programs  Into  the  1990's  and  into  accord- 
ance with  the  demands  of  our  budgetary  con- 
straints. I  do  not  make  this  proposal  lightly. 
Any  innovative  plan  requires  bold  leadership, 
but  I  hold  that  we  can  accomplish  greater  effi- 
ciencies in  these  programs  even  as  we  boost 
their  resources  and  their  applicability.  The 
transformation  of  the  Defense  Language  Insti- 
tute info  a  Federal  Language  Institute  handling 
language  and  area  studies  instruction  for  the 
Federal  Government  would  achieve  a  valuable 
synergy  from  which  not  only  governmental  but 
private  sector  organizations  would  benefit.  A 
Federal  Language  Institute  will  fortify  our  na- 
tional economic  security  and  our  intelligence 
community's  preparedness  for  the  new  age.  I 
urge  my  colleagues  to  reflect  on  the  wisdom 
of  this  proposal  and  to  join  with  me  to  support 
making  the  Federal  Language  Institute  a  re- 
ality. 
The  text  of  the  bill  follows: 

H.R.  - 
He  it  enacted  t>y  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fedeiul  For- 
eign i.iaiiguagc  Institute  Conscliu&tion  Act". 

SEC.  2.  CONSOLIDATION. 

(a)  In  Gknkrai..— Each  program  to  learn  a 
foreign  language  of  each  agency  and  depart- 
ment of  the  executive  branch  shall  be  con- 
solidated in  accordance  with  this  section 
into  the  Defense  Language  Institute  in  Mon- 
tere.v.  California. 

(b)  Sui'KKvisioN  AND  TiMK.— The  consolida- 
tion required  by  subsection  (a)  shall  be  car- 
ried out— 

(1)  under  the  supervision  of  the  Secretary 
of  Defense,  and 

(2)  within  5  years  of  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Coordination.— The  Secretary  of  De- 
fense, the  Secretary  of  State,  the  Director  of 
the  Central  Intelligence  Agency,  and  the 
Center  for  Advancement  of  Language  Learn- 
ing shall  coordinate  in  the  consolidation  re- 
quired by  subsection  (a). 

(d)  Nkw  Institutk— The  consolidation  re- 
quired by  subsection  (a)  shall  be  placed  in  a 
new  Federal  Language  Institute.  Upon  com- 
pletion of  the  consolidation  under  subsection 
(a),  the  Federal  Language  Institute  shall  in- 
corporate the  Defense  Language  Institute. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
asreed  to  by  the  Senate  on  Februar^r  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesda.v  of  each 
week. 

Meetings  scheduled  for  Thursday. 
January  21.  1993.  may  be  found  in  the 
Daily  Digest  of  toda.ys  Record. 

MEETINGS  SCHEDULED 

JANUARY  22 
9:30  a.m. 
Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  grant  employees   family  and   tem- 
porary medical  leave  under  certain  cir- 
cumstances. 

SI>-430 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  prospective  nom- 
ination of  Clifton  R.  Wharton.  Jr..  of 
New  York,  to  be  Deputy  Secretary  of 
SUte. 

SH-216 
11:00  a.m. 
Veterans"  Affairs 
To  hold  hearings  on  the  prospective  nom- 
ination of  Herehel  W.  Gober.  to  be  Dep- 
uty Secretary  of  Veterans  Affairs. 

SR-418 
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2:00  p.m. 
ForelKn  Relations 
To  uuiiUiiut;  lieariiiKs  uii  Ihe  pruspecLive 
nomination  of  Clifton  R.  Wharton.  Jr.. 
of  New  York,  to  be  Deputy  Secretary  of 
State. 

SH-216 

JANUARY  25 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearing^s  on  the  prospective  nom- 
ination of  Bruce  Babbitt,  of  Arizona,  to 
be  Secretary  of  the  Interior. 

SH-216 

JANUARY  26 
9:30  a.m. 
Governmental  Affairs 
To   hold   an   organizational    meeting   to 
consider  pending  committee  business. 

SD-342 
10:00  a.m. 
Budget 
To   hold   hearings   on   the   nation's  eco- 
nomic and  budget  outlook. 

SD-608 
Foreign  Relations 
Business  meeting,  to  consider  the  pro- 
spective nominations  of  Clifton  R. 
Wharton,  Jr..  of  New  York,  to  be  Dep- 
uty Secretary  of  State,  and  Madeleine 
K.  Albright,  of  the  District  of  Colum- 
bia, to  be  the  U.S.  Representative  to 
the  United  Nations,  with  the  rank  of 
Ambassador,  and  the  U.S.  Representa- 
tive in  the  Security  Council  of  the 
United  Nations;  and  to  hold  an  organi- 
zation meeting,  to  consider  commit- 
tee's funding  resolution,  committee's 
rules  of  procedure  for  the  103rd  Con- 
gress, and  its  subcommittee  a.ssign- 
ments. 

S-116.  Capitol 
Select  on  Indian  Affairs 
To  hold  an  oi-ganizational  meeting,  to 
consider  proposed  legislation  request- 
ing certain  funds  in  operating  ex- 
penses, and  other  pending  committee 
business. 

SBrASS 
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JANUARY  27 
9:30  a.m. 
t;nergy  and  Natural  Resources 
Organizational  meeting,  to  consider  pro- 
posed  legislation  requesting  funds  for 
the  committee's  operating  expen,ses. 

S&366 

JANUARY  28 
9:30  a.m. 

Governmental  Affairs 
To  hold  hearings  on  proposed  legislation 
to  redesignate  the  Environmental  Pro- 
tection Agency  as  the  Department  of 
Environmental  Protection,  an  execu- 
tive agency. 

SD-342 
Rules  and  Administration 
Organizational  meeting  to  consider  com- 
mittee's rules  of  procedures  for  the 
103rd  Congress,  membership  for  the 
Joint  Committee  on  Printing  and  the 
Joint  Committee  on  the  Library  of 
Congress,  and  pending  legislative  and 
administrative  business,  including  the 
committee's  budget  for  the  103rd  Con- 
gress. 

SR-301 
10:00  a.m. 
Budget 
To   hold   hearings  on   the   nation's  eco- 
nomic outlook. 

SD-aOS 

FEBRUARY  3 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  propo.sed  committee 
resolutions  requesting  funds  for  operat- 
ing expenses  for  1993  and  1994. 

SRr-301 

FEBRUARY  4  ' 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  General 
Accounting  Office  analysis  of  TRIAD 
cost  effectiveness. 

SD~342 
Rules  and  Administration 
To  continue  hearings  on  proposed  com- 
mittee resolutions  requesting  funds  for 
opei-ating  expenses  for  1993  and  1994. 

SR-301 
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FEBRUARY  23 
9:30  a.m. 
Veteians'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  25 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re 
view  the  legislative  recommendation.'^ 
of  the  Paralyzed  Veterans  of  America, 
the  Blinded  Veterans  of  America,  the 
Military  Order  of  the  Purple  Heart,  the 
Jewish  War  Veterans,  and  the  Retired 
Officers  Association. 

345  Cannon  Building 

MARCH  2 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re 
view  the  legislative  recommendation.^ 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  31 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of   AMVETS.    the    Veterans    of   World 
War  I,  the  Vietnam  Veterans  of  Amer- 
ica, the  American  Ex-Prisoners  of  War, 
and  the  Non-Commissioned  Officers  As- 
sociation. 

345  Cannon  Building 


POSTPONEMENTS 

FEBRUARY  2 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  performance 
measurement  in  Federal  programs. 

SD-342 
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The  House  met  at  11  a.m. 

Elder  Paul  S.  Morton,  Sr.,  the  Great- 
er St.  Stephen  Full  Gospel  Baptist 
Church,  New  Orleans,  LA,  offered  the 
following  prayer: 

O  Lord  our  help  in  ages  past.  Our 
hope  for  years  to  come.  Our  shelter 
from  a  stormy  blast  and  our  eternal 
home. 

Dear  Heavenly  Father,  we  enter  into 
Your  gates  with  thanksgiving  and  into 
Your  courts  with  praise.  Your  word 
teaches  us  in  all  things  give  thanks. 
We  thank  You  for  this  day.  We  thank 
You  for  this  opportunity  to  share  with 
so  many  great  minds  making  difficult 
decisions  for  this  Nation.  I  pray  a  spe- 
cial blessing  upon  these  men  and 
women  in  authority.  Lead  them  and 
guide  them  in  all  their  decisions.  For 
You  said;  in  all  Thy  ways  if  we  ac- 
knowledge You,  You  will  direct  our 
path.  We  pray  for  that  guidance  to 
make  for  a  better  world.  In  Your  name 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
New  Jersey  [Mr.  Andrews]  will  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  ANDREWS  of  New  Jersey  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
mdivisible,  with  liberty  and  justice  for  all. 


ELDER  PAUL  S.  MORTON,  SR. 

(Mr.  JEFFERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  JEFFERSON.  Mr.  Speaker,  it  is 
my  privilege  to  welcome  to  this  House 
the  guest  chaplain,  who  is  my  pastor  in 
New  Orleans,  Elder  Paul  Morton. 

Elder  Morton  came  to  New  Orleans 
from  Ontario.  Canada.  He  came  some  20 
years  ago  with  a  church  that  had  some 
600  members,  and  he  now  is  the  pastor 
of  a  church  that  has  some  10,000  mem- 
bers. He  is  the  pastor  of  a  church  that 
is  unique.  He  has  one  church  in  two  lo- 
cations in  our  city,  and  it  is  the  largest 
church  in  the  State  of  Louisiana  and 


for  many  States  that  adjoin  us.  So  he 
is  a  builder,  he  is  a  teacher,  he  is  a 
leader. 

Mr.  Speaker,  we  are  very  proud  of 
him,  and  on  behalf  of  all  who  are  here 
today.  Elder  Morton,  I  welcome  you  to 
the  House  of  Representatives. 


SWEARING  IN  OF  THE  HONORABLE 
CASS  BALLENGER  AS  A  MEMBER 
OF  THE  HOUSE 

The  SPEAKER.  Will  the  Member- 
elect  present  himself  in  the  well  and 
raise  his  right  hand? 

Mr.  BALLENGER  appeared  at  the 
bar  of  the  House  and  took  the  oath  of 
office,  as  follows: 

Do  you  solemnly  swear  that  you  will 
support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic;  that  you  will 
bear  true  faith  and  allegiance  to  the 
same;  that  you  take  this  obligation 
freely,  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  you  will 
well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to 
enter.  So  help  you  God. 

The  SPEAKER.  Congratulations,  Mr. 
BALLENGER.  You  are  now  a  Member  of 
the  House. 


SELECTION  OF  MEMBERS  TO  BE 
ACCREDITED  BY  THE  PRESIDENT 
AS  OFFICIAL  ADVISERS  RELAT- 
ING TO  TRADE  AGREEMENTS 
The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  161(a)  of  the  Trade 
Act  of  1974.  19  U.S.C.  2211,  and  upon  the 
recommendation  of  the  chairman  of 
the  Committee  on  Ways  and  Means,  the 
Chair  has  selected  the  following  mem- 
bers of  that  committee  to  be  accredited 
by  the  President  as  official  advisers  to 
the  U.S.  delegations  to  international 
conferences,  meetings,  and  negotiation 
sessions  relating  to  trade  agreements 
during  the  first  session  of  the  103d  Con- 
gress: Mr.  ROSTENKOWSKI  Of  Illinois; 
Mr.  Gibbons  of  Florida;  Mr.  Matsui  of 
California;  Mr.  Archer  of  Texas;  and 
Mr.  Crane  of  Illinois. 


RESIGNATION  FROM  THE  HOUSE 

OF  REPRESENTATIVES 
The  SPEAKER  laid  before  the  House 
the    following    resignation    from    the 
House  of  Representatives: 

House  of  Representatives, 
Washington.  DC.  January  20.  1993. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  For  the  past  22  years  I 
have  had  the  great  honor  and  privilege  of 


serving  the  people  of  Wisconsin  as  a  Member 
of  the  U.S.  House  of  Representatives. 

On  December  22,  1992.  President-elect  Clin- 
ton asked  me  to  become  his  nominee  as  Sec- 
retary of  Defense.  Since  the  Senate  has  now 
confirmed  my  nomination  I  will  be  assuming 
office  later  today. 

Accordingly,  I  hereby  notify  you  that  I 
have  resigned  as  a  Member  of  the  U.S.  House 
of  Representatives  from  the  State  of  Wiscon- 
sin to  assume  the  office  of  Secretary  of  De- 
fense. Enclosed  is  a  copy  of  my  letter  of  res- 
ignation to  Governor  Tommy  G.  Thompson. 

I  shall  always  be  grateful  for  the  oppor- 
tunity to  serve  with  you  and  my  collea^rues 
in  the  House.  I  look  forward  to  working  with 
you  in  my  new  position  as  Secretary  of  De- 
fense. 

Sincerely, 

Les  Aspin. 


RESIGNATION  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the 
House  of  Representatives: 

House  of  Representatives, 
Washington.  DC.  January  12.  1993. 
Hon.  George  V.  Voinovich, 
Governor.  State  of  Ohio.  Columbus.  OH. 

Dear  George:  I  am  writing  to  inform  you 
that  I  will  be  resigning  my  seat  in  the  U.S. 
House   of   Representatives   effective   at   the 
close  of  business  January  31,  1993. 
Sincerely, 

Bill  Gradison. 


RESIGNATION  AS  A  MEMBER  OF 
THE  COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  Interior  and  Insu- 
lar Affairs: 

House  of  Representatives. 
Washington.  DC.  January  6.  1993. 
Hon.  Tom  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Speaker  Foley:  I  would  like  to  re- 
sign my  appointment  to  the  Committee  on 
Interior  and  Insular  Affairs  and  retain  my 
appointment  to  the  Committee  on  Govern- 
ment Operations. 

Thank  you  for  your  assistance  in  this  mat- 
ter. 

Sincerely, 

Collin  C.  Peterson, 

Member  of  Congress. 

The    SPEAKER.    Without   objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


RESIGNATION  AS  A  MEMBER  OF 
THE  COMMITTEE  ON  GOVERN- 
MENT OPERATIONS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 


i 


DTTiis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Mmttcr  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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of  the  Committee  on  Government  Oper- 
ations: 

House  of  Rti-KtisE«rArivK». 
Washington.  DC.  January  6.  1993. 
Hon.  Thomas  S.  Foley. 

Speaker,  House  of  Representatives,  Washington. 
DC. 
Dear  Mr.  Speaker:  I  hereby  submit  my 
resignation  from  the  Committee  on  Govern- 
ment Operations. 
Sincerely, 

Lynn  Woolsey. 
The    SPEAKER.    Without   objection, 
the  resignation  is  accepted. 
There  was  no  objection. 
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RESIGNATION  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the 
House  of  Representatives: 

House  of  Representatives, 
Washington.  DC,  January  20.  1993. 
Hon.  Thomas  S.  Foley. 

Speaker,  U.S.  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  For  the  past  22  years  I 
have  had  the  great  honor  and  privilege  of 
serving  the  people  of  Wisconsin  as  a  Member 
of  the  U.S.  House  of  Representatives. 

On  December  22.  1992  President-elect  Clin- 
ton asked  me  to  become  his  nominee  as  Sec- 
retary of  Defense.  Since  the  Senate  has  now 
confirmed  my  nomination  I  will  be  assuming 
office  later  today. 

Accordingly.  I  hereby  notify  you  that  I 
have  resigned  as  a  Member  of  the  U.S.  House 
of  Representatives  from  the  State  of  Wiscon- 
sin to  assume  the  office  of  Secretary  of  De- 
fense. Enclosed  is  a  copy  of  my  letter  of  res- 
ignation to  Governor  Tommy  G.  Thompson. 

I  shall  always  be  grateful  for  the  oppor- 
tunity to  have  served  with  you  and  my  col- 
leagues in  the  House.  I  look  forward  to  work- 
ing with  you  in  my  new  position  as  Sec- 
retary of  Defense. 
Sincerely. 

Les  Aspln. 

House  of  Representatives, 
Washington.  DC.  January  20. 1993. 
Hon.  Tommy  G.  Thompson. 
Governor,   State   of   Wisconsin,   State  Capitol. 
Madison.  Wl. 

Dear  Governor  Thompson:  For  the  past  22 
years  I  have  had  the  great  honor  and  privi- 
lege to  serve  the  people  of  Wisconsin  as  a 
Member  of  the  U.S.  House  of  Representa- 
tives. 

On  December  22.  1992.  President-elect  Clin- 
ton asked  me  to  become  his  nominee  for  Sec- 
retary of  Defense.  Since  the  Senate  has  now 
confirmed  my  nomination  I  will  assume  this 
office  later  today. 

Accordingly.  I  must  resign  as  a  Member  of 
the  U.S.  House  of  Representatives  from  the 
State  of  Wisconsin  effective  immediately  so 
that  I  may  assume  the  office  of  Secretary  of 
Defense. 

It  has  been  a  distinct  pleasure  working 
with  you  and  the  officials  of  your  adminis- 
tration over  the  past  several  years.  I  look 
forward  to  working  with  you  and  your  fellow 
Governors  as  I  assume  my  new  duties  as  Sec- 
retary. 

Sincerely. 

Les  Aspin. 

Done  at  Washington.  DC,  this  twentieth 
day  of  January,  nineteen  hundred  and  nine- 
ty-three at  5:05  p.m. 


D  1110 

MAKING  AMERICA  GREAT  AGAIN 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  yes- 
terday as  the  Nation  watched  Bill  Clin- 
ton take  the  oath  of  office  as  the  42d 
President  of  the  United  States,  we  wit- 
nessed a  seasonal  change.  The  season  of 
hopelessness  gave  way  to  the  season  of 
renewal. 

Today  the  spirit  of  optimism  and  op- 
portunity prevails.  All  around  the 
country  i>eople  are  inspired  to  become 
part  of  our  political  process.  President 
Clinton  and  Vice  President  Gore  have 
given  Americans  a  new  lease  on  life. 
They  believe  great  things  are  possible 
if  only  we  work  together  and  make  the 
commitment  for  a  greater  good,  rather 
than  for  one's  own  good. 

The  President  has  taken  over  the 
reins  of  power  with  deftness  and  a  vi- 
sion for  action.  President  Clinton  will 
keep  faith  with  the  promises  he  has 
made  to  the  American  people  to  invest 
in  our  futures.  By  example  and  by  ethi- 
cal deed  he  will  restore  the  confidence 
of  Americans  in  their  government. 
Americans  will  once  again  have  pride 
in,  rather  than  scorn  for.  the  call  for 
public  service. 

President  Clinton  has  extended  his 
hand  in  friendship  to  Congress  and  has 
presen^d  us  with  the  challenge  to  do 
good  work  to  make  this  country  great 
again/ He  has  appealed  to  the  American 
peopli'  to  join  with  him  and  us  in  this 
quest.  Working  together,  we  can  do  it. 


PRESIDENT  SHOULD  SET  FIXED 
DEFICIT  TARGET 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KASICH.  Mr.  Speaker,  yesterday 
President  Clinton  told  the  Nation  that 
we  have  to  face  hard  truths  and  take 
strong  steps  to  solve  our  country's 
problems.  Today,  he  has  an  oppor- 
tunity to  take  a  strong  step  of  his  own 
to  reduce  our  $3(X)  billion  Federal  defi- 
cit. 

The  Budget  Enforcement  Act  of  1990 
requires  President  Clinton  to  decide 
today  whether  to  accept  a  fixed  deficit 
target,  or  allow  the  deficit  to  continue 
growing.  By  choosing  the  fixed  target, 
the  President  would  be  sending  an  un- 
mistakable signal  that  he  is  serious 
about  deficit  reduction. 

A  recent  New  York  Times-CBS  news 
poll  found  that  only  26  percent  of  the 
American  people  expect  President  Clin- 
ton to  significantly  reduce  the  deficit. 
Should  he  accept  a  fixed  target,  the 
President  can  reassure  both  those  of  us 
in  this  Chajmber  and  those  across  the 
country  that  he  intends  to  act  on  the 
deficit  reduction  pledges  he  made  in 
his  campaign. 

Setting  a  fixed  deficit  target  would 
be  one  of  the  strong  steps  President 


Clinton  spoke  about  yesterday,  but  it 
would  only  be  a  first  step.  Should  he 
lake  it,  I  and  many  others  on  both 
sides  of  the  aisle  stand  ready  to  work 
with  him  in  the  months  ahead  to  re- 
form Government  and  cut  the  red  ink. 
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THE  WINDS  OF  CHANGE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  DeLAURO.  Mr.  Speaker,  we  are 
in  the  opening  days  of  a  new  Congress, 
fresh  from  the  celebration  of  our  new 
President  taking  office.  We  are  full  of 
optimism,  energized  by  hope,  and  em- 
powered by  those  who  have  sent  us  here 
to  fulfill  this  country's  promise  and 
lead  them  to  a  brighter  future. 

Our  first  order  of  business  must  be  to 
marshal  the  tremendous  resources  of 
this  country  and.  with  all  the  energy 
we  possess,  begin  to  rebuild  our  econ- 
omy. We  do  not  start  from  scratch.  Our 
workers  are  the  most  productive  in  the 
world,  we  spend  more  money  on  re- 
search and  development  than  any  other 
country,  and  our  telecommunications, 
computer  and  aerospace  industries  are 
world  leaders. 

And  now  we  have  the  leadership  we 
need  to  make  the  most  of  these  advan- 
tages. If  we  devote  ourselves  to  the 
task,  we  can  energize  our  economy, 
bringing  it  back  to  life,  and  creating 
jobs  and  a  rising  living  standard  for 
many  hard-working  middle  class  fami- 
lies. 

With  President  Clinton's  vision  we 
can  make  the  necessary  investments  in 
infrastructure  and  education  and  cut 
the  health  care  costs  that  will  other- 
wise cripple  any  recovery. 

But  we  cannot  rely  on  President 
Clinton  alone.  We,  in  this  House,  must 
act  now  to  peiss  an  economic  recovery 
program  that  fulfills  the  promise  that 
people  feel  as  they  look  to  a  new  gen- 
eration of  leaders. 

On  this  floor,  we  too  feel  the  winds  of 
change.  Let  us  get  to  work. 


BEGIN  DEFICIT  REDUCTION  BY 
NOT  REDUCING  THE  MDA  TAR- 
GETS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
yesterday's  inaugural  revelry  now 
turns  into  today's  awesome  respon- 
sibility as  the  President  finds  himself 
confronted  with  the  problem  of  the  def- 
icit. By  law,  the  President  must  decide 
whether  to  raise  the  deficit  targets  or 
to  reduce  the  deficit.  If  he  is  serious 
about  his  No.  1  promise  to  the  Amer- 
ican people,  he  has  no  choice  but  to 
leave  the  targets  where  they  are. 

It  will  be  a  long  journey  to  reach  fis- 
cal responsibility.  We  won't  get  there 


easily  or  quickly,  but  we  must  get 
there.  Today  President  Clinton  should 
take  the  first  step.  By  keeping  the 
maximum  deficit  amount  [MDA]  tar- 
gets where  they  are.  the  deficit  is  guar- 
anteed to  be  smaller.  By  keeping  the 
deficit  targets  where  they  are.  Presi- 
dent Clinton  will  insure  that  we  start 
our  journey  by  going  in  the  right  direc- 
tion. 

Yesterday  the  new  President  said. 
"We  must  provide  for  our  Nation  the 
way  a  family  provides  for  its  children 
*  *  *."  Families  don't  do  that  by  living 
beyond  their  means  and  neither  does 
the  Federal  Government.  Yesterday 
was  one  of  beginnings,  today  must  be 
one  as  well.  The  President  must  not 
miss  this  first  opportunity  to  act  on 
his  promises.  Let's  begin  to  eliminate 
the  deficit  today. 


SLEIGHT  OF  HAND  NOT  NEEDED 
IN  DEALING  WITH  DEFICIT 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
games  have  begun.  The  party  that  took 
the  American  debt  from  $900  billion  to 
$4  trillion  starts  the  lecture  off  with  a 
sleight  of  hand  on  the  first  day  we  are 
on  the  floor.  The  reality  is  that  this 
technical  adjustment  is  the  result  of 
changes  in  the  economy  that  happened 
automatically  over  the  last  several 
years.  At  the  request  of  President 
Bush,  in  this  year  the  President  has  to 
sign  for  this  technical  adjustment  in 
the  budget  process. 

At  the  beginning  of  this  campaign  a 
lot  of  people  tried  to  identify  with 
Harry  Truman.  The  one  thing  we  ought 
to  learn  from  the  admiration  that 
President  Truman  received,  rightfully, 
is  that  he  talked  to  the  American  peo- 
ple forthrightly  and  honestly. 

The  honest  statement  that  the  Presi- 
dent makes  today  has  nothing  to  do 
with  the  reality  of  reducing  our  debt.  If 
we  want  to  work  together  to  com- 
prehensively attack  the  kind  of  spend- 
ing in  water  projects,  in  other  wasteful 
programs,  we  can  do  that  together.  If 
you  want  to  continue  the  sleight  of 
hand,  you  will  be  able  to  do  that.  But 
I  think  President  Clinton  and  this  Con- 
gress are  going  to  join  together  with 
the  American  people  to  deliver  an 
economy  that  gives  people  jobs,  that 
deals  with  economic  conversion,  re- 
forms in  health  care,  and  not  the  kind 
of  sleight  of  hand  we  see  from  the  other 
side  of  the  aisle  this  morning. 


STATEMENT  ON  VOTING  "NO" 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  with  one 
party  now  fully  in  control  of  both  the 


White  House  and  Congress,  Govern- 
ment can  no  longer  hide  behind  par- 
tisan politics  to  explain  inaction  on 
the  deficit.  The  politics  are  now  as  sim- 
ple as  the  math:  If  enough  Democrats 
want  to  join  those  of  us  on  this  side  of 
the  aisle  fighting  for  a  balanced  budg- 
et, this  country  will  get  a  balanced 
budget. 

Regardless  of  seniority,  party  affili- 
ation or  committee  assignment,  we  all 
have  a  vote— and  collectively,  that 
vote  has  the  power  to  stop  spending 
and  balance  the  budget,  maybe  not  in  a 
day.  not  in  a  year,  but  certainly  in  the 
next  few  years.  If  this  Congress  wants 
to  show  the  American  people  it  is  seri- 
ous about  deficit  reduction,  it  is  time 
to  put  votes  behind  those  campaign 
promises  we  all  kept  hearing. 

That  is  why  I  will  be  voting  "no"  on 
spending  bills  until  we  get  a  commit- 
ment from  majority  leadership  for  a 
plan  to  achieve  a  balanced  budget,  and 
I  urge  my  colleagues  to  do  the  same. 
True,  this  means  voting  against  some 
worthwhile  expenditures,  but  we  have 
got  to  get  used  to  saying  "no"  before 
we  succumb  to  the  temptation  to  spend 
more. 


THE  CHALLENGE  BEFORE  US 

(Mr.  PRICE  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  this  week's  inaugural  celebra- 
tions underscore  the  mandate  that  we 
in  this  House  have  from  the  American 
people,  a  mandate  that  will  sustain  us 
as  we  move  from  the  inaugural  season 
to  confront  the  challenge  facing  our 
country. 

We  must  accept  the  challenge  our 
new  President  has  put  before  us.  a 
challenge  that  will  require  both  con- 
centration and  cooperation.  Concentra- 
tion on  revitalizing  our  economy,  re- 
turning fiscal  sanity  to  our  Govern- 
ment, and  bringing  affordable  health 
care  within  reach  of  every  American. 
First  things  first.  Cooperation  in  end- 
ing gridlock  and  working  together  for 
the  common  good. 

It  won't  always  be  easy.  But  with  dis- 
cipline, energy,  and  the  courage  of  our 
convictions,  we  can  face  hard  truths 
and  take  strong  steps;  we  can  renew 
America. 


PRESIDENT  SHOULD  SET  FIXED 
DEFICIT  TARGET 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  in 
his  inaugural  address.  President  Clin- 
ton said,  "We  must  cut  our  massive 
debt." 

I  couldn't  agree  more. 

That  is  why  I  urge  him  to  fix  a  defi- 
nite deficit  target  for  fiscal  year  1994. 


By  doing  so,  Mr.  Clinton  could  reduce 
next  year's  deficit  by  $22  hillinn 

This  may  seem  like  a  small  step  for 
our  debt,  but  I  assure  you  it  is  a  giant 
leap  from  recent  history. 

For  the  last  3  years,  we  have  had 
floating  deficit  targets  that  have  made 
it  easier  to  ignore  our  increasing  debt. 

We  cannot  ignore  these  debts  any 
longer. 

Setting  a  fixed  target  will  focus  our 
attention  on  the  work  that  must  be 
done  to  balance  our  budget. 

Mr.  Speaker,  this  first  crucial  deci- 
sion will  give  us  a  glimpse  into  what 
the  next  4  years  will  be  like  under 
President  Clinton. 

I  hope  he  does  not  let  us  down. 


D  1120 

LET  US  SEIZE  THE  DAY 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  the 
fog  is  lifted.  The  haze  of  ideology  and 
partisanship  that  cost  people  their  con- 
fidence in  this  Congress  has  cleared. 
The  clamor  and  the  bickering  that 
compromised  all  of  us  has  been  si- 
lenced, and  this  change  gives  us  a 
chance,  no  more  than  a  chance. 

Seize  it.  It  is  a  decisive  moment  in 
the  life  of  this  country,  for  the  social 
and  economic  ills  that  plague  us  all 
cannot  continue  to  mount  or  America 
will  be  a  fundamentally  different  place 
where  we  will  not  have  the  opportunity 
to  seize  our  future  again. 

Seize  this  chance  or  in  the  future  we 
will  find  that  we  deal  with  cir- 
cumstances that  will  be  imposed  upon 
us,  not  a  future  that  we  can  once  again 
shape  with  our  own  hands.  Seize  this 
moment  or  the  opportunity  will  not 
come  again.  We  will  see  it  each  morn- 
ing, each  day  and  in  every  debate  on 
this  House  floor,  whether  we  come  here 
to  do  the  people's  business,  looking  to 
work  together,  or  only,  as  we  have  re- 
ceived a  hint  again  here  this  morning, 
to  seek  opportunities  to  bicker  and  to 
fight,  to  argue  rather  than  seize  the 
chances  to  do  the  people's  business. 


REFORM  OF  THE  U.S.  CONGRESS 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  as  I  lis- 
tened to  the  speeches  that  have  been 
made  here  this  morning  and  as  I  lis- 
tened to  President  Clinton  yesterday 
deliver  his  inaugural  address.  I  was 
struck  with  the  fact  that  there  is  a  de- 
sire to  move  ahead  and  to  get  things 
done,  as  my  friend,  the  gentleman  from 
New  Jersey,  has  just  said. 

Mr.  Clinton  yesterday  spoke  about 
the  need  for  the  American  people  to 
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have  better  from  this  institution,  the 
U.S.  Congress.  That  is  why  I  am  ec- 
static about  work  that  is  about  to 
begin.  The  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  is  a  member  of  the 
Joint  Committee  on  the  Organization 
of  Congress,  which  will  begin  its  work 
next  week. 

Interestingly  enough,  Mr.  Speaker, 
next  week  we  will  have  the  oppor- 
tunity, after  we  report  out  of  the  Com- 
mittee on  Rules  this  morning,  later 
this  morning  a  resolution  which  will 
put  into  place  an  opportunity  for  the 
Congress  to  have  on  hold  an  extension 
of  the  so-called  select  committees  here 
so  that  we  will  simply  extend  them  for 
1  year. 

I  hope  very  much  that  this  Congress 
will  do  that,  allowing  the  Joint  Com- 
mittee on  Organization  to,  for  the  first 
time  in  half  a  century,  bring  about 
meaningful  reform  of  this  institution 
so  that  we  can,  in  fact,  implement  the 
will  of  the  people. 


January  21,  1993 


January  21,  1993 
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their      unemployment      compensation 
benefits    Please  join  me  in  that  effort 


A  WELCOME  TO  THE  NEW  ADMIN- 
ISTRATION AND  INTRODUCTION 
OF  LEGISLATION  TO  AFFECT 
MILITARY  RESERVISTS 

(Mr.  MURPHY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MURPHY.  Mr.  Speaker.  I  rise 
with  my  colleagues  to  welcome  a  new 
administration  in  Washington  but  not 
to  engage  in  a  partisan  colloquy  in 
that  regard.  We  welcome  our  new 
President.  We  wish  him  well.  We  hope 
that  Congress  and  the  administration 
will  work  together. 

I  also  rise  to  advise  my  colleagues 
that  this  morning  I  introduced  legisla- 
tion to  correct  an  inequity  to  those 
young  men  and  women  who  serve  in 
our  military  Reserves,  thousands  of 
whom  were  called  upon  2  years  ago  in 
active  duty. 

Let  me  tell  my  colleaigues  what  has 
happened  to  many  of  those  young  re- 
servists. During  the  past  2  years  they 
have  become  unemployed.  And  yet, 
when  they  are  called  upon  on  a  month- 
ly basis  to  go  for  their  training  renewal 
and  their  training  requirements,  they 
are  paid  their  expenses  for  going  to  the 
armory,  going  to  the  field,  camping 
overnight,  doing  the  things  they  must 
do  to  prepare  themselves  to  protect  us. 
In  the  meantime,  those  dollars  that 
they  are  using  for  reimbursement  of 
their  expenses  are  denying  them  unem- 
ployment compensation  benefits  in 
most  of  our  States. 

I  hope  that  my  colleagues  will  join 
me  in  an  effort  to  make  it  uniform 
throughout  the  country  that  those  re- 
imbursements of  expenses  will  not  be 
used  in  a  calculation  to  deny  the  young 
men  and  women  who  serve  in  our  mili- 
tary Reserves,  who  will  be  needed  in 
the  future,  who  are  there  to  help  us, 
that  it  will  not  be  used  to  deny  them 


REAL  DEFICIT  RELIEF 

(Mr.  BACHUS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, yesterday  I  stood  as  did  most  of  you 
on  the  steps  of  the  Capitol  to  hear  our 
new  President  deliver  his  inaugural  ad- 
dress. 

He  spoke  of  change  and  the  need  to 
make  sacrifices  for  future  generations. 
I  am  willing  and  the  people  of  Alabama 
are  willing  to  make  sacrifices,  but  sac- 
rifices for  deficit  reduction  without 
raising  taxes.  Not  sacrifices  that  result 
in  more  Government  spending  and  a 
runaway  deficit.  We  are  pleased  to  do 
our  part  to  give  our  children  and  our 
children's  children  the  same  opportuni- 
ties that  we  have  had  without  the  bur- 
den of  a  $3  trillion  deficit. 

I  am  a  strong  supporter  of  mecha- 
nisms that  will  achieve  real  deficit  re- 
lief: the  balanced  budget  amendment, 
the  line-item  veto,  tax  reduction,  and 
various  proposals  to  stimulate  private 
investment. 

However,  I  was  deeply  concerned  by 
one  particular  statement  in  President 
Clinton's  inaugural  address,  "We  must 
provide  for  our  Nation  as  a  family  pro- 
vides for  its  children." 

Voting  Americans  are  not  children 
and  should  not  be  treated  as  such.  Gov- 
ernment cannot  be  all  things  to  all 
people. 

Young  children  need  their  parents 
around  all  of  the  time  to  guide  them  in 
every  action,  to  train  them,  to  instill 
values,  and  to  support  them  financially 
and  emotionally.  This  is  not  the  role  of 
Government. 

I.  along  with  44  new  Members  of  Con- 
gress sent  a  letter  to  President  Clinton 
today  vowing  to  work  with  him  to  re- 
duce the  deficit  without  raising  taxes. 
I  will  not  work  with  him  and  I  imag- 
ine the  majority  of  that  group  will  not 
work  with  him  to  allow  government  to 
provide  for  this  country  and  the  people 
of  Alabama  as  a  parent  does  a  child. 


ELECTION  OF  MEMBERS.  RESI- 
DENT COMMISSIONER,  AND  DEL- 
EGATES AS  MEMBERS  OF  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  adopt  a  resolu- 
tion that  I  have  at  the  desk,  and  I  offer 
that  resolution  at  this  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  34 
Resolved.  That  the  following  named  Mem- 
bers. Resident  Commissioner,  and  Delegates. 


be.  and  they  are  hereby,  elected  to  the  fol 
lowing  standing  committees  of  the  House  of 
Representatives: 

Committee  on  Armed  Services:  Tim  Hold- 
en.  Pennsylvania:  vacancy:  vacancy. 

Committee  on  Banking.  Finance  and  Urban 
Affairs:  Calvin  Dooley.  California:  Ron 
Klink,  Pennsylvania:  Eric  Fingerhut,  Ohio. 

Committee  on  Education  and  Labor:  Ron 
de  Lugo,  Virgin  Islands:  Eni  Faleomavaega. 
American  Samoa:  Scotty  Baesler.  Kentucky 

Committee  on  Foreign  Affairs:  Don  Ed- 
wards. California:  Frank  McCloskey.  Indi- 
ana: Tom  Sawyer,  Ohio:  vacancy. 

Committee  on  Government  Operations: 
Collin  Peterson.  Minnesota  (to  rank  follow- 
ing Gary  A.  Condit,  California):  Don  Payne. 
New  Jersey:  vacancy;  vacancy;  vacancy:  va- 
cancy: vacancy;  vacancy;  vacancy;  vacancy: 
vacancy. 

Committee  on  House  Administration 
Charles  Rose.  North  Carolina.  Chairman:  Al 
Swift.  Washington;  William  (Bill)  Clay.  Mis 
souri;  Sam  Gejdenson.  Connecticut.  Martin 
Frost.  Texas;  Thomas  J.  Manton.  New  York: 
Steny  Hoyer,  Maryland:  Gerald  D.  Kleczka. 
Wisconsin:  Dale  E.  Kildee.  Michigan;  Butler 
Derrick.  South  Carolina;  Barbara  Kennelly, 
Connecticut:  Ben  Cardin.  Maryland. 

Committee  on  the  Judiciary:  Xavier 
Becerra.  California. 

Committee  on  Merchant  Marine  and  Fish- 
eries: Tom  .Andrews,  Maine  (to  rank  follow- 
ing H.  Martin  Lancaster.  North  Carolina): 
Maria  Cantwell.  Washington:  Peter  Deutsch. 
Florida;  vacancy. 

Committee  on  Natural  Resources:  Howard 
Berman.  California;  Lane  Evans,  Illinois: 
Patsy  Mink.  Hawaii;  Tom  Barlow  III.  Ken- 
tucky; Tom  Barrett.  Wisconsin. 

Committee  on  Post  Office  and  Civil  Serv- 
ice: William  (Bill)  Clay,  Missouri.  Chairman 
Patricia  Schroeder.  Colorado:  Frank  McClos 
key.  Indiana:  Gary  L.  Ackerman.  New  York 
Thomas  C.  Sawyer.  Ohio:  Paul  E.  Kanjorski 
Pennsylvania:  Eleanor  Holmes  Norton.  Dis 
trict  of  Columbia;  Barbara-Rose  Collins 
Michigan:  Leslie  Byrne.  Virginia:  Mel  Watt 
North  Carolina:  Albert  Wynn.  Maryland;  va- 
cancy: vacancy:  vacancy;  vacancy. 

Committee  on  Science.  Space  and  Tech- 
nology: Lynn  Woolsey.  California;  Nathan 
Deal.  Georgia;  Bobby  Scott.  Virginia;  Xavier 
Becerra.  California  (in  lieu  of  ranking  as  pro- 
vided for  in  H.  Res.  8). 

Committee  on  Small  Business:  Martin 
Lancaster.  North  Carolina:  Tom  Andrews. 
Maine  (in  lieu  of  ranking  as  provided  for  in 
H.  Res.  8);  vacancy. 

Mr.  HOYER  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  prefer  to 
have  the  resolution  read.  I  would  ask 
that  the  gentleman  withdraw  his  re- 
quest. 

Mr.  HOYER.  Mr.  Speaker,  I  will  with- 
draw it. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  continue  to  read  the  resolu- 
tion. 

The  Clerk  concluded  the  reading  of 
the  resolution. 
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The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).   Does   the  gen- 


tleman from  Maryland  [Mr.  Hoyer]  re- 
quest time? 

Mr.  HOYER.  Yes.  Mr.  Speaker.  I  do.  I 
would  simply  say  I  had  asked  for  unan- 
imous-consent. Obviously  this  was  not 
done  by  unanimous-consent. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
entitled  to  1  hour.  This  is  a  privileged 
resolution. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  gentleman  in  the  chair  expressed 
that  this  is  a  unanimous-consent  re- 
quest earlier.  I  would  ask  the  Chair, 
that  is  not  the  procedure  we  are  oper- 
ating under? 

The  SPEAKER  pro  t^Spore.  The 
unanimous-consent  i^Bqtfest  to  adopt 
the  resolution  was  withdrawn  and  it  is 
a  privileged  resolution. 

Mr.  HOYER.  Mr.  Speaker,  I  withdraw 
the  unanimous-consent  request,  be- 
cause that  was  incorrect.  My  verbiage 
W£is  incorrect.  In  fact,  this  is  a  privi- 
leged resolution,  as  I  understand  it, 
Mr.  Speaker,  and  I  move  the  imme- 
diate adoption  of  the  resolution  now 
that  it  has  been  read. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  just  had  one 
question  that  I  wanted  to  get  an- 
swered. 

Mr.  HO"irER.  I  am  glad  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
ask  the  gentleman,  were  the  names 
that  were  just  read  pursuant  to  the  ra- 
tios previously  agreed  upon  between 
the  two  parties? 

Mr.  HOYER.  Mr.  Speaker,  I  would 
say  to  the  gentleman,  yes,  they  are. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  response.  That  is  all  I  need  to 
know. 

Mr.  HOYER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESS  AND  THE  PRESIDENT 
CAN  BRING  AMERICA  BACK  ON 
THE  RIGHT  TRACK 

(Ms.  CANTWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  CANTWELL.  Mr.  Speaker.  I  rise 
today  to  congratulate  our  new  Presi- 
dent and  urge  every  Member  of  the 
House  to  heed  his  call  to  action.  This 
Nation  is  at  a  crossroads,  and  it  is  time 
to  put  partisan  bickering  aside  and 
step  up  to  solve  our  Nation's  problems. 
Only  if  we  work  together  can  we  bring 
about  real  economic  growth,  address 
real  deficit  reduction,  and  put  health 
care  reform  where  it  needs  to  be. 

President  Clinton  said  that  as  a  new 
generation  we  are  called  upon  to  rede- 
fine our  country.  This  103d  Congress  is 


committed  to  breaking  gridlock  and 
hringing  about  real  change.  People 
throughout  my  district  and  this  coun- 
try want  government  to  be  responsive 
to  their  problems.  Today  Congress  and 
a  new  President  embark  on  that  new 
path  that  I  think  will  bring  about  con- 
fidence and  make  the  investment  in  a 
new  spirit  of  openness  that  will  address 
this  country's  most  challenging  prob- 
lems. 

These  challenges  facing  us  in  Con- 
gress are  daunting,  but  by  working  to- 
gether, not  separately  but  together,  we 
can  address  these  and  put  the  country 
on  the  right  track. 


WELCOME  TO  WASHINGTON, 

PRESIDENT      WILLIAM      JEFFER- 
SON CLINTON 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
welcome.  President  William  Jefferson 
Clinton. 

Welcome  to  an  economy  that  grew  3.4 
percent  in  last  year's  third  quarter. 

Welcome  to  an  economy  where  infla- 
tion rose  less  than  3  percent  last  year 
and  where  the  prime  interest  rate 
stands  at  only  6  percent. 

Welcome,  President  Clinton,  to  an 
economy  where,  over  the  past  6 
months,  unemployment  fell  and  more 
than  half  a  million  jobs  were  created. 

Welcome,  in  short,  to  an  economy 
that's  not  booming  but  is  growing, 
with  indicators  moving  in  the  right  di- 
rection. 

This  is  the  economy  that  you  rep- 
resented as  justification  to  remove  a 
sitting  President. 

You  are  now  in  a  more  enviable  posi- 
tion than  that  held  by  every  one  of 
your  predecessors  in  the  20th  century. 

On  the  foreign  front,  there  is  no  Com- 
munist or  Nazi  threat.  This  gives  you 
an  advantage  over  any  newly  elected 
President  in  this  century. 

Domestically,  you  inherit  a  stable 
and  growing  economy,  and  your  party 
controls  both  Houses  of  Congress. 

In  short,  there  is  no  conceivable  rea- 
son you  cannot  succeed  except — except 
for  the  decisions  you  and  your  fellow 
Democrats  will  make. 

It's  all  in  your  hands  and.  believe  me. 
you  will  be  held  accountable.  Welcome 
to  Washington. 


URGING  MEMBERS  TO  WITHHOLD 
CRITICISMS  AND  NEGATIVE  SUG- 
GESTIONS FOR  .  ECONOMIC 
REFORM 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker.  I  guess  there 
are  some  people  in  town  who  just  can- 
not wait  to  resume  the  same  kind  of 


political  bickering  which  has  plagued 
this  city  and  this  House  for  the  last 
few  years.  I  find  it  ironic  that  one  day 
after  President  Clinton  asked  the  coun- 
try to  engage  in  unification,  that  In- 
stead we  are  hearing  echoes  of  the  past 
sniping,  and  we  are  hearing  people  ask 
President  Clinton  to  use  a  budget  tech- 
nicality in  a  way  which  would  throw 
the  economy  of  this  country  into  re- 
verse. 

The  fact  is  that  we  heard  no  requests 
for  George  Bush  to  do  what  is  now 
being  suggested  today  by  using  a  tech- 
nicality to  take  $22  billion  out  of  the 
economy,  further  depressing  the  econ- 
omy, at  a  time  when  the  economy 
needs  growth,  not  shrinkage. 

1  would  suggest  if  we  want  to  be  re- 
sponsible and  if  we  want  to  act  in  a 
manner  which  I  think  our  constituents 
expect  us  to  act.  that  we  will  cease  the 
partisan  sniping,  that  we  will  hold  our 
tongue  for  a  while,  we  will  get  off  the 
new  President's  back  and  give  him  the 
time  he  needs  to  send  down  a  real 
budget,  since  we  have  not  been  sent 
one  yet.  and  we  are  not  going  to  have 
an  opportunity  to  deal  with  that  until 
March  15. 

I  think  we  will  have  plenty  of  time  to 
criticize  Presidential  economic  judg- 
ments after  some  of  them  have  been 
made.  It  seems  to  me  one  day  after  he 
has  been  sworn  in  is  a  mite  early,  even 
under  the  old  ways  of  doing  things  in 
this  town. 


POLITICAL  WILL 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  when 
this  House  debated  a  balanced  budget 
constitutional  amendment  last  year, 
many  opponents  argued  that  the 
amendment  simply  wasn't  necessary. 
They  said  Congress  and  the  administra- 
tion have  the  power  right  now  to  bal- 
ance the  budget,  if  they  would  only 
show  the  political  will  to  do  so.  Today 
President  Clinton  has  an  opportunity 
to  demonstrate  his  will  to  reduce  the 
budget  deficit  in  a  small  but  signifi- 
cant way. 

The  Budget  Enforcement  Act  re- 
quires the  President  to  notify  Congress 
today  whether  he  intends  to  fix  a  defi- 
nite deficit  target  for  fiscal  year  1994  or 
let  the  target  float  as  it  has  done  for 
the  past  3  years.  The  difference  is 
worth  noting.  With  floating  targets, 
our  deficits  have  ballooned  from  $221 
billion  in  1990  to  an  estimated  $327  bil- 
lion this  year.  By  imposing  a  fixed  tar- 
get, the  President  could  take  a  step  to- 
ward reducing  next  year's  deficit  by 
about  $22  billion. 

That  amount  might  not  seem  large  in 
the  face  of  $300-billion-a-year  deficits. 
But  it  is  $22  billion  that  would  not  be 
borrowed  by  government.  Con- 
sequently, that  amount  would  stay  in 
the  private  sector  as  investment  in 
economic  growth. 
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Mr.  Clinton  has  said  in  recent  weeks 
that  he  is  revising  his  economic  stimu- 
ius  Plans.  iGoking  more  toward  the 
long  term  than  the  short  term.  Deficit 
reduction  is  an  absolutely  necessary 
component  of  long-term  economic 
growth.  I  hope  President  Clinton  will 
take  this  1  day  opportunity  to  show  his 
commitment  to  real  economic  growth 
for  America's  future. 


DEDICATION  TO  CHANGE 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  CLAYTON.  Mr.  Speaker,  I  wish 
to  say  that  the  members  of  the  Demo- 
cratic freshman  class  heard  the  Presi- 
dent when  he  issued  a  call  for  service, 
and  that  we  are  prepared  to  grant  that. 
We  are  here,  ready  to  serve  all  of  the 
American  people. 

Once  in  a  great  while  ordinary  peo- 
ple, reflecting  and  looking  like  many 
of  the  American  people,  caring  and  pro- 
gressing, citizens,  women,  and  minori- 
ties, have  had  an  opportunity  to  sit  at 
the  table  and  to  make  an  impact  on 
policies  that  affect  ordinary  people. 
Now  that  we  have  had  this  oppor- 
tunity, it  is  incumbent  upon  us  that  we 
be  granted  the  opportunity  to  serve 
and  to  lead,  and  that  we  bring  to  bear 
that  determination  to  put  on  the  fore- 
front those  issues  that  affect  American 
people. 

We  also  must  gain  the  public  trust  of 
the  people  who  sent  us  and  the  people 
who  observe  us.  We  do  that  by  making 
this  Congress  responsive  to  the  needs 
of  people,  families,  children,  senior 
citizens.  We  do  that  by  taking  tough 
decisions  when  they  are  unpopular. 
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We  must  put  family  issues,  health 
care,  jobs  and  the  deficit  at  the  fore- 
front. That  will  not  be  easy.  We  cannot 
say  either/or.  We  must  do  them  all. 

We  cannot  deny  that  this  country  is 
suffering,  and  this  Congress  is  called 
upon  to  respond  to  its  needs.  We  can- 
not expect  to  survive  in  this  economy 
if  we  stifle  our  economy  with  health 
care  costs. 

We  must  join  the  President  with  a  vi- 
sion to  face  the  task  before  us. 


INVESTMENT  TAX  INCENTIVE  ACT 
OF  1993 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  rise  to  ask  that  Republicans  as 
well  as  Democrats  start  working  to- 
gether to  accomplish  some  of  the 
things  that  we  know  need  to  be  done. 

Today  I  am  introducing  legislation  to 
stimulate  the  economy  by  providing  a 
new  investment  tax  incentive  to  allow 
increased    depreciation    for    American 


businesses  who  invest  in  new  machin- 
ery, equipment,  and  technology. 

My  proposal,  cosporisoieu  by  nearly 
50  of  my  colleagues,  is  a  measure  to  en- 
courage business  to  buy  more  equip- 
ment to  increase  efficiency  of  produc- 
tion. If  we  are  going  to  increase  jobs, 
we  need  to  be  more  competitive  by 
being  more  productive.  We  need  to 
change  tax  policy  to  stop  penalizing 
companies  that  invest  in  new  equip- 
ment and  technology.  The  purpose  of 
the  bill  is  to  allow  a  depreciation  de- 
duction for  business  that  is  not  ne- 
gated by  inflation. 

We  are  in  a  global  market.  Every 
other  industrialized  country  treats 
business  better  than  the  United  States 
to  encourage  investment  in  new  ma- 
chinery and  equipment. 

Our  bill,  the  Investment  Tax  Incen- 
tive Act  of  1993,  was  crafted  with  the 
support  of  the  U.S.  Chamber  of  Com- 
merce which  has  endorsed  this  concept 
of  neutral  cost  recovery  to  index  depre- 
ciation schedules  to  inflation. 

Under  this  legislation,  business 
would  have  the  option  to  choose  a  new 
form  of  depreciation  in  addition  to  ex- 
isting depreciation  alternatives.  This 
legislation  would  not  replace  existing 
depreciation  laws,  but  simply  supple- 
ment them  with  a  new  option.  Simply 
put.  the  legislation  adds  a  factor  to 
represent  the  time  value  of  money  for 
the  depreciation  of  equipment  that  will 
not  be  taken  until  future  years. 

In  comparison  to  G-7  countries,  the 
United  States  ranks  behind  Japan. 
France.  Italy.  Germany,  and  Canada  in 
capital  investment  per  worker.  Japan 
alone  invests  46  percent  more  capital 
per  worker  than  the  United  States. 

The  Investment  Tax  Incentive  Act 
would  allow  investors  to  fully  recover 
the  value  of  their  investments  over  the 
life  of  an  asset  and  end  up  creating 
thousands  of  new  jobs.  The  United 
States  trails  the  world  in  our  tax  pol- 
icy to  encourage  investment.  It  is  not 
surprising  that  we  lag  behind  compet- 
ing nations  in  the  increase  of  growth  in 
investment  and  productivity  per  work- 
er. 

Mr.  Speaker,  the  key  to  stimulating 
long-term  growth  for  our  economy  is  to 
reduce  the  cost  of  machinery  and 
equipment  for  business.  While  I  am 
supportive  of  the  objective  to  reduce 
the  cost  of  capital  through  an  invest- 
ment tax  credit.  I  believe  the  Invest- 
ment Tax  Incentive  Act  has  advantages 
that  should  be  considered  in  any  dis- 
cussion by  the  Clinton  administration 
on  an  economic  package. 

I  urge  my  colleagues  to  join  me  in 
creating  jobs  for  American  workers  by 
cosponsoring  the  Investment  Tax  In- 
centive Act. 
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minute  and 
remarks.) 

Mr.  McHALE.  Mr.  Speaker,  yester- 
day, in  the  bright  sunshine  of  a  crisp 
winter  day.  many  of  us  watched  as 
President  Clinton  placed  his  left  hand 
on  Sacred  Scripture  and  raised  his 
right  hand  in  solemn  oath.  At  that  mo- 
ment we  began  a  new  and  exciting 
chapter  in  American  history.  President 
Clinton  symbolized  and  summoned  a 
new  generation  of  leadership.  We  as  a 
Nation — and  we  as  a  Congress — now 
have  the  duty  to  respond. 

During  the  next  2  years  the  Congress 
must  act  boldly  to  rebuild  our  Nation's 
economic  strength  through  lower  debt 
and  higher  investment,  to  reform  our 
health  care  system  so  that  no  Amer- 
ican, especially  no  American  child,  will 
be  without  access  to  basic  health  insur- 
ance, to  fully  fund  Head  Start,  to  enact 
family  and  medical  leave,  to  restore 
the  reality  and  perception  of  public  in- 
tegrity through  effective  campaign  fi- 
nance reform,  and  to  reshape  our  coun- 
try's defense  in  the  wake  of  the  cold 
war. 

These  are  not  easy  challenges,  but  I 
am  confident  they  are  well  within  the 
leadership  capacity  of  our  President 
and  the  Congress.  Historic  change  is  no 
longer  a  threat.  It  is  now  an  oppor- 
tunity for  greatness. 


BEGINNING  A  NEW  AND  EXCITING 
CHAPTER  IN  AMERICAN  HISTORY 

(Mr.   McHALE  asked  and  was  given 
permission  to  address  the  House  for  1 


WAR  CRIMES  RESOLUTION 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  I  have  a  res- 
olution which  would  put  the  Congress 
on  record  in  support  of  war  crimes 
trials  with  regard  to  what  is  happening 
in  Yugoslavia. 

I  was  in  Yugoslavia  on  Labor  Day  of 
this  past  year,  in  the  airport  in  Sara- 
jevo, in  Vukovar  when  we  heard  the 
stories  of  what  was  happening;  over 
50.000  women,  many  young  women, 
women  of  all  ages  having  been  raped, 
ethnic  cleansings.  We  were  at  a  con- 
centration camp  where  conditions  were 
absolutely  horrible. 

The  Congress  did  not  cover  itself 
with  glory  last  year  in  dealing  with 
this  issue.  Historians  did  many  stories 
years  after  World  War  II  to  ask  why  did 
not  many  other  countries  act  because 
of  the  atrocities  by  Nazi  Germany.  I 
predict  in  5  or  10  years  from  now  histo- 
rians will  say  what  countries  acted  and 
what  countries  did  not  act. 

The  least  we  can  do,  and  I  would  ask 
Members  on  both  sides  to  join  in  co- 
sponsoring  this  resolution.  President 
Clinton,  day  before  yesterday  in  the 
New  York  Times,  said  that  he  favors 
Nuremberg-type  trials.  I  think  it  is  the 
least  we  can  do. 

We  went  down  into  a  wine  cellar  in 
Vukovar  and  people  asked  what  is  the 
position  of  the  United  States.  We  are 
the  leaders  of  the  free  world  whether 


we  want  to  be  or  not,  and  how  we  act 
makes  a  difference. 
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partisan  basis  cosponsor  the  resolution 
that  would  put  the  Congress  on  record 
in  support  of  war  crime  trials.  Other- 
wise, 5  or  10  years  from  now,  people 
will  say  why  did  Congress  not  act. 


of  that  office  and   the  credibility  of 
President  Clinton's  administration. 

Zoc  Baird  has  not  eaiued  the  trust  to 
be  Attorney  General. 


COMMENCEMENT  OF  THE  ADMIN- 
ISTRATION OF  BILL  CLINTON 

(Mr.  REYNOLDS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  REYNOLDS.  Mr.  Speaker,  I  rise 
to  congratulate  President  Bill  Clinton 
and  Vice  President  Al  Gore  as  they  as- 
sume office. 

Yesterday  was  indeed  an  historic  day 
for  all  Americans.  The  President,  in  his 
tremendous  address,  spoke  of  new  op- 
portunities for  all,  and  a  restoration  of 
hope. 

With  this  new  beginning  come  new 
challenges.  We  must  remain  faithful  to 
the  trust  the  people  have  placed  in  us. 

The  President  spoke  yesterday  about 
sacrifice,  about  fostering  community 
in  our  neighborhoods.  He  shared  a  vi- 
sion of  America  that  can  once  again  be 
the  shining  city  on  the  Hill. 

President  Clinton  and  Vice  President 
Gore  succeeded  in  their  quest  for  the 
White  House  not  simply  because  they 
heard  the  voices  of  Americans  disillu- 
sioned with  their  government. 

They  succeeded,  Mr.  Speaker,  be- 
cause they  listened,  and  therefore,  ar- 
rive ready  for  the  challenges  ahead. 

I  look  forward  to  working  with  the 
President  and  Vice  President  to  make 
real  the  unspoken  dreams  and  unreal- 
ized goals  of  the  American  people. 


NOMINATION  OF  ZOE  BAIRD  AS 
U.S.  ATTORNEY  GENERAL 

(Mr.  CAMP  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CAMP.  Mr.  Speaker,  I  rise  today 
with  concern.  Zoe  Baird,  President 
Clinton's  choice  for  Attorney  General, 
knowingly  violated  Federal  immigra- 
tion law  for  more  than  2  years.  If  this 
is  the  example  the  new  administration 
is  going  to  set  with  regard  to  law  and 
order,  I  worry  about  the  future  of  the 
American  justice  system. 

Zoe  Baird  hired  two  illegal  immi- 
grants to  work  in  her  home.  Hundreds 
of  thousands  of  American  parents  with 
lesser  means  work  full  time  and  find 
legal  ways  to  obtain  child  care.  They 
do  not  break  the  law. 

Zoe  Baird's  actions  raise  questions 
about  her  credentials  to  serve  as  the 
top  U.S.  law  enforcement  official.  Her 
abuse  is  a  discredit  to  the  rule  of  law. 
Withdrawing  voluntarily  from  her 
nomination  as  U.S.  Attorney  General 
is  the  best  thing  to  do  for  the  integrity 


THE  TIME  TO  ACT  IS  NOW 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker.  President 
Clinton's  message  yesterday,  the  clar- 
ion call  was  one  of  action,  and  hope, 
and  it  also  had  another  message.  It 
told  all  of  us  to  put  our  bumper  stick- 
ers and  our  campaign  brochures  up,  the 
time  to  take  action  and  govern  is  now. 

The  message  went  forth  to  the  unem- 
ployed, and  yes  the  underemployed  who 
make  less  today  than  they  did  just  a 
few  years  ago,  to  the  7  percent  that  are 
unemployed,  those  overhung  with  a  S4 
trillion  debt:  The  time  to  act  is  now. 

The  message  went  forth  to  those  of 
us  who  believe  the  economy  should  be 
growing  at  a  faster  rate  than  it  is  with 
real  investment  being  made:  The  time 
to  act  is  now. 

To  those  such  as  a  family  in  the  east- 
ern panhandle  who  are  traumatized 
with  health  care  costs,  to  the  man  and 
woman  who  had  to  resign  from  their 
positions  to  be  on  public  assistance  so 
that  they  could  get  vitally  needed  med- 
ical care  for  their  children:  The  time  to 
act  is  now. 

To  those  grown  disgruntled  by  busi- 
ness as  usual  in  this  Congress  and  this 
Government,  campaign  finance  reform 
must  be  on  the  agenda,  and  cleaning  up 
with  new  ethical  considerations  must 
be  on  the  agenda.  The  time  to  act  is 
now. 

The  President  promised  change,  and 
the  time  to  act  is  now  for  all  of  us  to 
support  President  Clinton  as  he  moves 
this  agenda  forward. 
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DEFICITS: 


A  VIEW  FROM  THE 
EDGE 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  HORN.  Mr.  Speaker,  I  rise  to 
congratulate  President  Clinton  on  his 
inauguration  as  our  Nation's  42d  Presi- 
dent. Despite  differences  of  party  and 
policy,  all  Americans  want  to  see  the 
economy  revitalized  and  our  deficit  re- 
duced. Yesterday  I  wrote  to  urge  Presi- 
dent Clinton  to  reinstate  the  Gramm- 
Rudman  budget  deficit  process  and  to 
consider  a  freeze  on  Federal  spending. 
These  policies  would  forcefully  restrain 
deficit  spending. 

We  need  leadership,  not  meek  re- 
sponses to  interest  group  muscle 
flexing.  I  am  proposing  a  solution  to 
the  deficit.  Some  may  not  like  it.  If 


not,  they  should  propose  one  of  their 
■own.  But  let  us  show  the  leadership  and 
willingness  to  sacrifice.  Ana  above  all, 
let  us  take  action  now  to  rectify  this 
situation. 

Excepting  Social  Security,  Medicare, 
Head  Start,  and  interest  on  the  Federal 
debt.  I  would  like  to  see  a  5-percent  re- 
duction in  Federal  spending  for  fiscal 
years  1993  through  1995.  A  cut  of  $50  bil- 
lion and  a  spending  freeze  of  this  sort 
for  2Vi  years  might  reduce  the  deficit 
by  as  much  as  $200  billion.  This  pro- 
posal would  allow  the  President  discre- 
tion to  move  up  to  10  percent  of  appro- 
priated funds  from  one  function  to  an- 
other. 

If  there  is  not  a  plan  to  reduce  the 
deficit  from  its  current  level,  I  do  not 
plan  to  cast  my  vote  to  increase  the 
ceiling  on  the  Federal  debt.  Congress 
and  the  executive  should  not  support 
more  debt  until  we  begin  to  address  the 
root  of  the  problem:  Runaway  Federal 
spending. 

Mr.  Speaker.  I  am  including  my  let- 
ter to  the  President  to  be  printed  in 
the  Record. 

House  of  Representatives. 
Washington,  DC.  January  20.  1993. 
Hon.  Bill  Cllnton. 
The  White  House,  Washington.  DC. 

Dear  Mr.  Preside.nt:  Congrratulations  on 
your  successful  inaug-uration  as  our  Nation's 
President.  Despite  differences  of  party,  like 
all  Americans.  I  want  you  to  succeed. 

As  I  mentioned  to  you  during  the  Library 
of  Congress  reception  for  new  members.  I 
made  a  pledge  to  my  constituents  to  work  in 
a  bipartisan  manner  to  balance  the  budget. 
The  annual  deficit  and  the  level  of  the  na- 
tional debt  constitute  a  national  crisis.  This 
is  the  most  serious  economic  crisis  since 
Franklin  D.  Roosevelt  took  office  in  March 
1933.  Although  some  of  the  problems  differ  in 
nature  from  that  earlier  crisis,  it  is  critical 
for  you  to  take  the  same  kind  of  bold  steps 
that  FDR  took.  Action  must  be  taken  now. 
and  cannot  wait  for  the  next  fiscal  year. 

I  respectfully  urge  you  to  reimpose  the 
Gramm-Rudman  deficit  reduction  targets 
and  consider  the  merits  of  a  spending  freeze. 
When  California  Governor  George 
Deukemjian  inherited  a  previously  unfore- 
seen $1  billion  deficit  from  his  predecessor, 
he  instituted  a  freeze  on  state  expenditures 
within  an  hour  of  taking  the  oath  of  office. 

The  Gramm-Rudman  deficit  target  levels, 
abandoned  by  the  1990  Budget  Enforcement 
Act,  should  be  reinstated.  Under  Gramm- 
Rudman,  inflation-adjusted  domestic  spend- 
ing grew  1.1  percent  annually.  Since  the 
Gramm-Rudman  targets  were  suspended,  all 
semblance  of  fiscal  order  seems  to  have  been 
abandoned.  Indeed,  since  Gramm-Rudman 's 
demise,  inflation-adjusted  domestic  spending 
has  increased  an  average  of  7.3  percent  annu- 
ally. 

In  dollar  terms,  domestic  entitlement 
spending  grew  by  an  average  of  $5  billion  an- 
nually during  the  periods  covered  by 
Gramm-Rudman.  The  similar  figures  for  the 
period  since  the  enactment  of  the  1990  Budg- 
et Enforcement  Act  have  been  J38.5  billion 
per  year.  Gramm-Rudman  with  its  sequestra- 
tion mechanism  was  clearly  more  effective 
in  reducing  the  deficit  than  the  1990  Budget 
Enforcement  Act. 

Excepting  Social  Security.  Medicare.  Head 
Start  and  interest  on  the  federal  debt.  I 
would  also  like  you  to  consider  the  merits  of 
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a  5  percent  reduction  in  federal  spending  for 
fiscal  years  1993  through  1995.  A  cut  of  $50 
billion  and  a  spending  freeze  of  this  sort  for 
two  and  one-half  years  might  reduce  the  def- 
icit by  as  much  as  1200  billion.  This  proposal 
would  also  allow  the  President  discretion  to 
move  up  to  10  percent  of  appropriated  funds 
from  one  function  to  another.  This  is  the 
best  way  to  assure  accountability  for  the 
budget  deficit. 

If  there  is  not  a  plan  to  reduce  the  deficit 
from  its  current  level.  I  do  not  plan  to  cast 
my  vote  to  increase  the  ceiling  on  the  fed- 
eral debt.  I  hope  to  be  able  to  offer  this  5  per- 
cent cut  and  freeze  plan  when  the  federal 
debt  increase  legislation  is  before  the  House. 
Congress  and  the  executive  should  not  sup- 
port more  debt  until  we  begin  to  address  the 
root  of  the  problem:  runaway  federal  spend- 
ing. 

I  want  to  support  creative  approaches  for 
the  revitalization  of  our  economy.  You  have 
spoken  eloquently  on  this  subject.  If  the 
needed  incentives  are  to  be  provided,  a  freeze 
on  the  budgets  through  FY  1995  must  also  be 
provided. 

The  annual  deficit  slows  private  capital 
formation,  raises  interest  rates,  forces  future 
taxpayers  to  fund  current  spending,  and  con- 
tributes to  the  trade  deficit.  In  short,  high 
deficit  spending  retards  the  long-term  health 
of  our  economy.  The  deficit  slows  the  expan- 
sion and  modernization  of  plants  and  equip- 
ment and  restrains  productivity,  growth, 
wages  and  living  standards.  The  deficit  is  at 
a  crisis  level.  Our  fiscal  situation  will  only 
get  worse  as  our  workforce  ages  and  medical 
inflation  continues  unabated.  I  believe  that 
reducing  the  annual  deficit  is  the  most  im- 
mediate task  facing  this  Congress.  I  hope 
you  will  agree. 
With  kindest  regards. 
Sincerely  yours. 

Stephen  Horn. 


the  next  several  generations  in  the 
field  of  education.  Now  is  the  time  for 
us  to  join  together,  Republican  and 
Democrat,  the  President  and  Congress, 
to  make  our  education  system  better. 


HIGHER  EDUCATION  IS  A 
NECESSITY 

(Mr.  ANDREWS  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  there  is  no  area  of  our  na- 
tional endeavors  that  requires  more  in 
the  new  season  of  hope  called  for  by 
President  Clinton  than  the  field  of  edu- 
cation. 

Mr.  Speaker,  people  are  depending  on 
us,  whether  it  is  young  parents  who  are 
searching  for  quality  affordable  child 
care  for  their  kids,  whether  It  Is  teach- 
ers, parents,  and  students  In  our  ele- 
mentary and  secondary  schools  across 
the  country  who  need  not  only  new  re- 
sources to  educate  but  new  flexibility 
and  new  power  to  make  their  own  judg- 
ments about  how  to  educate;  they  are 
depending  on  us. 

Also  depending  on  us  are  millions  of 
displaced  workers,  millions  of  young 
people  looking  to  get  a  higher  edu- 
cation. Higher  education  Is  no  longer 
an  option  in  this  economy.  It  is  a  ne- 
cessity. It  is  time  that  we  clean  house, 
clean  up  our  act  and  straighten  out  our 
system  of  paying  for  and  financing 
higher  education.  They  are  depending 
on  us. 

Mr.  Speaker,  the  decisions  we  make 
over  the  next  several  years  will  affect 


AMERICA  WANTS  THE  CLINTON 
ADMINISTRATION  TO  SUCCEED 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  let  me  sa- 
lute several  of  my  Republican  col- 
leagues who  stood  up  here  and  made 
constructive  and  positive  suggestions 
on  the  important  issues  which  not  only 
face  the  Clinton  administration  but 
certainly  face  this  Congress.  Unfortu- 
nately, among  the  speakers  this  morn- 
ing on  the  Republican  side  of  the  aisle, 
all  of  those  who  made  comments  were 
not  quite  as  positive. 

Let  the  record  show.  Mr.  Speaker, 
that  fewer  than  24  hours  after  William 
Jefferson  Clinton  was  sworn  in  as 
President  of  the  United  States,  many 
Republicans  in  the  House  have  begun 
to  declare  the  Clinton  Presidency  a 
fraud  and  a  failure.  Before  the  debris 
has  been  gathered  from  the  Mall  In 
Washington.  DC,  while  the  strains  of 
the  Sousa  marches  and  saxophone  riffs 
still  ring  in  our  ears  from  yesterday's 
inaugural  events,  several  Republicans 
have  already  declared  that  the  Clinton 
Presidency  has  failed. 

The  role  of  a  loyal  opponent  is  a  dif- 
ficult one,  but  I  would  urge  my  Repub- 
lican colleagues  to  give  the  new  admin- 
istration the  opportunity  to  lead  and 
succeed.  Make  no  mistake  about  it,  the 
American  people  want  the  Clinton  ad- 
ministration to  bring  us  together  and 
to  go  beyond  political  stalemate. 

I  would  urge  my  Republican  col- 
leagues not  to  allow  the  GOP  to  stand 
for  "Gridlock  on  Parade."  Let  us  hope 
that  at  least  a  few  Republicans  will 
show  that  their  good  wishes  to  the 
President  yesterday  have  not  disinte- 
grated into  political  backbiting  today. 


REAL  INVESTMENT 
(Mr.  Delay  asked  and  was  given  per- 
mission   to   address    the    House    for    1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  we  want 
the  President  to  succeed,  and  we  want 
to  make  our  suggestions  on  his  success. 
Mr.  Speaker,  recent  estimates  show- 
ing that  the  Federal  budget  deficit  will 
continue  to  grow  in  the  foreseeable  fu- 
ture have  put  virtually  all  of  President 
Clinton's  economic  proposals  on  hold. 
That  is  as  it  should  be.  The  various  so- 
called  investments  that  Mr.  Clinton 
promised  are  nothing  more  than  a  re- 
turn to  the  big  spending  that  got  us 
into  the  deficit  problem  in  the  first 
place.  We  simply  cannot  afford  them  as 
long  as  the  deficit  continues  to  grow. 


It  is  also  important  to  recognize  that 
reducing  the  deficit  is  investment.  By 
reducing  Government  borrowing,  we 
leave  more  capital  in  the  private  sec- 
tor, where  it  gets  invested  in  far  more 
diverse  and  productive  ways  than  the 
Government  could  imagine.  This  is 
what  produces  economic  growth. 

President  Clinton  has  a  chance 
today— and  only  today— to  show  that 
he  truly  wants  to  reduce  the  deficit 
and  promote  private  investment.  Under 
the  Budget  Enforcement  Act,  the 
President  is  to  notify  Congress  today 
whether  he  intends  to  fix  a  definite  def- 
icit target  for  fiscal  year  1994  or  let  the 
target  float  as  it  has  done  for  the  past 
3  years.  With  floating  targets,  our  defi- 
cits have  increased  from  $221  billion  in 
1990  to  an  estimated  $327  billion  this 
year.  Imposing  a  fixed  target  could  re- 
duce next  year's  deficit  by  about  $22 
billion. 

This  is  a  small  step  but  a  real  one.  It 
would  demonstrate  through  a  delib- 
erate act  that  President  Clinton  wants 
real  investment  in  the  American  econ- 
omy through  a  determined  pursuit  of 
real  deficit  reduction. 

I  firmly  hope  he  takes  the  oppor- 
tunity seriously. 


DISTRICT  OF  COLUMBIA  HOME 
RULE 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  NORTON.  Mr.  Speaker,  as  the 
Member  who  represents  600,0(W  Wash- 
ingtonians.  I  rise  with  pleasure  this 
morning  to  welcome  a  new  administra- 
tion and  a  new  Congress  to  Washing- 
ton. 

We  seek  a  new  partnership  with  both 
the  administration  and  the  Congress.  It 
is  summed  up  in  the  very  simple  words 
"the  right  to  self-government."  re- 
spected everywhere  in  the  Nation,  in- 
cluding the  four  territories,  except  oc- 
casionally here  in  the  District  of  Co- 
lumbia, where  the  freedom-loving  Con- 
gress of  the  United  States  sits. 

Mr.  Speaker,  we  are  burdened  this 
year,  as  my  colleagues  have  amply 
pointed  out  this  morning,  with  awe- 
some problems  such  as  deficit  reduc- 
tion and  health-care  reform.  This  is  no 
time  to  micromanage  the  affairs  of  a 
jurisdiction  of  the  United  States,  the 
District  of  Columbia. 

We  must  work  together  with  the 
President  and  the  Congress,  and  I  my- 
self will  seek  in  every  way  to  do  so, 
recognizing  the  constitutional  right  of 
the  Congress  and  the  President  to  re- 
view our  affairs  until  statehood  comes. 

But  the  Home  Rule  Act.  Mr.  Speaker, 
20  years  ago  contemplated  the  District 
of  Columbia  would,  like  every  other  ju- 
risdiction in  the  United  States,  run  it- 
self. As  American  citizens,  we  are  due 
that  respect. 

I  ask  this  new  Congress  to  let  democ- 
racy work  its  will  in  the  District  of 
Columbia  this  session. 


A  PROMISE  MR.  CLINTON  SHOULD 
KEEP 

(Mr.  McINNIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McINNIS.  Mr.  Speaker,  I  and  the 
Members  from  the  State  of  Colorado 
extend  their  congratulations  to  the 
new  President  and  his  administration, 
as  well.  Yesterday  was  a  day  of  celebra- 
tion. Today  we  begin  our  work. 

Mr.  Speaker,  since  the  first  of  the 
year.  Bill  Clinton  and  his  aides  have 
been  reevaluating  the  economic  pro- 
gram they  promised  during  the  1992 
campaign.  The  middle-class  tax  cut, 
the  economic  stimulus  package,  the 
major  health  care  reform,  and  other 
initiatives  all  seem  to  have  lost  their 
momentum. 

Before  his  inauguration  yesterday. 
Mr.  Clinton  said  the  reassessments 
were  necessary  because  of  changing 
economic  conditions — chiefly  the  re- 
cently released  projections  of  Federal 
budget  deficits.  If  we  accept  this  expla- 
nation, then  it  is  further  evidence  of  a 
warning  issued  year  after  year:  Persist- 
ent budget  deficits  are  making  it  more 
and  more  difficult  to  govern.  There- 
fore, the  most  important  task  of  the 
new  administration  and  the  new  Con- 
gress is  to  bring  the  deficit  under  con- 
trol. 

President  Clinton  has  an  opportunity 
right  now.  today,  to  take  a  step  in  this 
direction,  but  the  opportunity  will  be 
gone  at  midnight.  Under  the  current 
budget  law— the  Budget  Enforcement 
Act — the  President  must  notify  Con- 
gress today  whether  he  intends  to  es- 
tablish a  fixed  maximum  deficit  target 
for  fiscal  years  1994  and  1995  or  permit 
the  target  to  automatically  increase  in 
response  to  changing  economic  condi- 
tions. 

This  may  sound  like  a  budget  tech- 
nicality with  no  real  impact,  but  it's 
not.  Since  1990.  using  the  floating  tar- 
gets approach,  the  deficit  has  increased 
every  year,  from  $221  billion  to  an  esti- 
mated $327  billion  this  year.  This  has 
occurred  under  a  budget  agreement 
that  raised  taxes  $167  billion  and  was 
supposed  to  reduce  the  deficit  by  $500 
billion  over  five  years.  According  to  re- 
cent estimates,  by  imposing  a  fixed 
deficit  target  President  Clinton  can  re- 
duce next  year's  deficit  by  about  $22 
billion. 

More  important,  it  would  dem- 
onstrate that  of  all  the  promises  made 
during  the  campaign.  Mr.  Clinton  in- 
tends to  keep  his  pledge  to  cut  the  defi- 
cit. I  strongly  urge  him  to  do  so. 


geant  at  Arms  of  the  House  of  Rep- 
resentatives: 

House  of  Representatives. 
Washington,  DC.  January  5.  1993. 
Hon.  Thomas  S.  Foley. 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  of  the  Rules  of 
the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  is  not  inconsistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Werner  W.  Brandt. 

Sergeant  at  Arms. 


D  1200 

COMMUNICATION  FROM  THE  SER- 
GEANT AT  ARMS  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly)  laid  before  the  House  the 
following  communication  from  the  Ser- 


HEALTH  FREEDOM  ACT  OF  1993 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Gallegly] 
is  recognized  for  5  minutes. 

Mr.  GALLEGLY.  Madam  Speaker,  I  am 
pleased  to  introduce  today  on  behalf  of  my- 
self, Mr.  INHOFE,  Mr.  Shays,  Mr.  Cox,  Mr.  Tay- 
lor of  North  Carolina,  Mr.  Stump,  Mr.  Bur- 
ton, Mr.  Hansen,  Mr.  Hunter,  Mr.  Hastert, 
Mr.  Upton,  and  Mr.  Schiff,  the  Health  Free- 
dom Act  of  1993,  a  bill  designed  to  protect  the 
consumers  of  dietary  supplements  from  un- 
necessary Federal  regulation.  This  legislation 
is  identical  to  H.R.  5703,  the  bill  I  introduced 
in  the  102d  Congress,  and  to  S.  2835,  which 
was  also  introduced  in  the  last  Congress  by 
Senator  Orrin  Hatch  of  Utah,  then  ranking 
member  of  the  Senate  Lalxir  and  Human 
Resources  Committee. 

Extensive  research  has  shown  conclusively 
that  dietary  supplements  can  and  do  promote 
health  and  prevent  certain  diseases,  especially 
among  certain  users.  Judging  by  the  amount 
of  mail  I  have  been  receiving  from  constitu- 
ents, primarily  health-conscious  consumers, 
there  is  widespread  concern  that  the  Govern- 
ment seeks  to  regulate  dietary  supplements  so 
that  they  will  no  longer  be  readily  available  to 
those  who  wish  to  purchase  them  freely.  Many 
people  are  upset  with  t>oth  Congress  and  the 
Food  and  Drug  Administration  because  they 
perceive  a  Government  threat  to  remove  from 
the  market  beneficial  vitamins,  minerals, 
herbs,  and  other  food  substances  that  they 
wish  to  use  to  supplement  their  regular  diet. 

Most  of  us  are  familiar  with  the  endorse- 
ment by  scientist  Linus  Pauling  of  the  salutary 
effects  of  ingesting  vitamin  C  tablets  and 
claims  by  nutritionists  and  other  experts  for 
the  health-producing  properties  of  vahous 
multivitamins  and  capsules  containing  herbs  or 
fish  oil  or  other  natural  substances.  Regard- 
less of  what  we  personally  feel  about  such 
products,  in  a  free  society  consumers  should 
be  able  to  purchase  any  food  they  want,  so 
long  as  that  product  is  safe,  the  labeling  and 
advertising  claims  about  it  are  truthful  and  not 
misleading,  and  there  is  reasonable  scientific 
evidence  to  support  such  claims. 

I  have  no  doubt  that  there  are  some  Mem- 
bers of  this  body  and  bureaucrats  at  the  FDA 
who  believe  they  know  best  what  foods  are 
good  for  us  and  would  like  to  make  it  as  dif- 


ficult as  possible  for  people  to  consume  die- 
tary supplements  that  they  disapprove  of.  As 
a  consequence,  while  the  FDA  allows  people 
to  eat  conventional  food  products  that  may  be 
high  in  calories,  cholesterol,  saturated  fat,  caf- 
feine, or  sodium,  or  that  lack  important  vita- 
mins or  minerals,  the  agency  has  raised  ob- 
jections over  safe  dietary  supplements  of  food 
substances  that  many  consumers  want  and 
many  health  professionals  recommend. 

In  recent  years  the  FDA  has  been  threaten- 
ing to  impose  unreasonable  regulatory  restric- 
tions on  these  dietary  supplements,  thereby 
making  it  more  difficult  or  too  costly  for  con- 
sumers to  obtain.  This  legislation  would  re- 
move any  threat  of  such  unnecessary  and 
unwise  regulations. 

What  does  the  Health  Freedom  Act  of  1993 
propose  to  accomplish? 

First,  this  bill  provides  a  definition  of  dietary 
supplements  that  includes  and  is  intended  to 
supplement  the  diet  with  a  vitamin,  a  mineral, 
an  herb,  or  another  similar  nutritional  sut>- 
stance,  including  a  concentrate  or  an  extract 
of  such  a  substance. 

Second,  the  bill  makes  clear  that  a  dietary 
supplement  shall  not  be  considered  a  drug 
solely  because  of  the  potency  of  a  substance 
in  that  supplement.  This  provision  extends  to 
all  dietary  supplements  the  principle  embodied 
in  the  so-called  Proxmire  amendments — sec- 
tion 411  of  the  FDC  Act— as  applied  to  vita- 
mins and  minerals;  namely,  that  the  FDA  may 
not  classify  a  food  substance  as  a  drug  merely 
because  it  exceeds  the  level  of  potency  that 
the  FDA  believes  is  nutritionally  rational  or 
useful — see  title  21,  United  States  Ckxle,  sec- 
tion 350(a)(1)(B).  The  bill  also  provides  that  a 
dietary  supplement  shall  not  be  deemed  a 
drug  solely  because  the  labeling  or  advertising 
for  the  supplement  provides  information  atx)ut 
the  potency  of  a  substance  in  that  supple- 
ment. In  addition,  a  dietary  supplement  is  not 
to  be  considered  a  drug  solely  because  the  la- 
tiling  or  advertising  tor  the  supplement  con- 
tains a  health  claim  of  the  type  permitted 
under  the  law. 

The  bill  states  that  a  food  substance  pro- 
vided by  a  dietary  supplement  is  not  subject  to 
FDA  regulation  as  a  "food  additive,"  provided 
that  the  substance  is  identified  in  the  labeling 
as  being  provided  by  the  product  to  supple- 
ment the  diet.  I  do  not  think  that  the  FDA 
should  impose  food  additive  requirements  to 
prevent  consumers  from  obtaining  safe  vita- 
mins, minerals,  herbs,  oils  or  other  similar 
substances  that  they  knowingly  wish  to  add  to 
their  diets  through  the  consumption  of  dietary 
supplements.  Just  look  at  how  the  FDA  has 
treated  chromium  as  an  "unapproved  food  ad- 
ditive" and  thus  illegal  when  added  to  dietary 
supplements,  even  though  chromium  Is  an  es- 
sential mineral  frequently  found  in  dietary  sup- 
plement products — such  as  One-A-Day,  Cen- 
trum, and  Geritol,  although  it  is  safe  and  is  not 
optimally  present  in  the  diets  of  many  Ameri- 
cans. 

The  Health  Freedom  Act  of  1993  provides 
that  labeling  or  advertising  about  dietary  sup- 
plements may  include  claims  or  other  informa- 
tion about  the  relationship  of  the  supplement, 
or  of  one  or  more  of  the  substances  provided 
by  the  supplement,  or  of  the  absence  of  one 
or  more  of  these  substances,  to  a  disease  or 
health-related  condition,  provided  that   such 
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claims  or  information  are  truthful  and  not  mis- 
leading and  there  is  scientific  evidence,  wheth- 
er published  or  unpublished,  that  provides  a 
reasonable  basis  for  such  claims  or  other 
information. 

Dietary  supplements  must  be  marketed  in 
such  a  way  that  consumers  can  be  readily  in- 
formed of  their  health-promoting  and  disease- 
prevention  benefits.  There  must  be  flexibility 
so  that  the  health-conscious  public  can  keep 
abreast  with  scientific  advances  that  show  that 
long-term  disease  prevention  is  linked  to 
improved  dietary  supplementation. 

Provided  that  the  information  is  truthful  and 
not  misleading  and  there  is  a  reasonable  sci- 
entific basis  for  such  information,  manufactur- 
ers of  dietary  supplements  should  be  per- 
mitted to  provide  health-related  information, 
without  restnctions  or  other  restraints  being 
imposed  by  the  FDA.  The  Health  Freedom  Act 
of  1993  makes  it  clear  that  the  FDA  cannot 
establish  any  requirement  that  disease-  or 
health-related  claims  or  other  information  con- 
cerning a  dietary  supplement  must  be  ap- 
proved by  or  conform  to  a  regulation  issued  by 
the  FDA  before  they  can  be  used  in  labeling 
or  advertising  of  that  supplement. 

Mr.  Speaker.  I  want  to  emphasize  that  if  a 
labeling  or  advertising  claim  is  false  or  mis- 
leading, or  if  there  is  not  reasonable  scientific 
basis  tor  such  a  claim,  the  FDA  has  the  au- 
thority to  take  action  against  the  product  in- 
volved as  a  misbranded  food.  Obviously  the 
Government  can  prevent  the  marketing  of  any 
dangerous  or  unsafe  food  product.  Nothing 
contained  in  this  legislation  would  affect  or  re- 
move that  power  of  the  FDA  to  protect  con- 
sumers. 

Finally,  the  Health  Freedom  Act  of  1993 
provides  that  if  the  FDA  Issues  a  warning  let- 
ter concerning  a  dietary  supplement,  asserting 
that  a  disease-  or  health-related  claim  is  false 
or  misleading  or  that  there  is  insufficient  sci- 
entific evidence  to  back  up  the  claim,  the  man- 
ufacturer or  other  responsible  party  may 
promptly  seek  judicial  review  of  the  merits  of 
the  FDA's  assertion.  Currently,  the  FDA  main- 
tains that  when  it  Issues  warning  letters  to 
makers  of  dietary  supplements,  the  companies 
should  not  be  able  to  test  the  validity  of  the 
agency's  allegations  by  Immediate  review  In  a 
court  of  law. 

Mr.  Speaker,  I  believe  that  commercial 
speech  should  enjoy  considerable  freedom 
and  latitude,  provided  the  information  is  not 
false  and  there  is  no  deliberate  attempt  to  de- 
ceive or  mislead.  This  is  certainly  as  true  for 
dietary  supplements  as  for  any  other  food 
products.  To  subject  dietary  supplements  to 
unnecessary  regulation,  merely  to  provide 
some  convenience  of  enforcement  to  the  FDA, 
would  result  in  prior  restraints  on  truthful  label- 
ing arnl  advertising  of  these  products. 

In  my  opinion,  the  Health  Freedom  Act  of 
1 993  is  a  reasonable  approach  to  the  problem 
of  balancing  the  interest  of  Government  In  pro- 
tecting consumers  against  fraudulent  and  mis- 
leading claims  with  the  right  of  consumers  to 
purchase  dietary  supplement  products  and 
companies  to  sell  such  products  to  the  public 
without  undue  Government  interference  with 
the  free  flow  of  health-  and  disease-related 
information. 

I  realize  that  In  the  waning  days  of  the  102d 
Congress,  the  Congress  saw  fit  to  pass  legis- 


lation providing  for  a  1  -year  moratorium  to  De- 
cember 31.  1993.  on  regulations  related  to  di- 
etary supplements  under  the  Federal  labeling 
law.  However,  the  basic  issue  remains — the 
FDA  has  no  business  regulating  dietary  sup- 
plements at  all,  and  there  Is  no  need  tor  it. 
This  legislation  will  take  care  of  that  problem 
and  remove  the  threat  of  regulation  once  and 
for  all. 

I  ask  my  colleagues  to  support  this  legisla- 
tion, and  I  urge  the  Congress  to  act  on  it  as 
soon  as  possible.  Mr.  Speaker,  I  submit  the 
complete  text  of  the  bill. 

H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Health  Free- 
dom Act  of  1993  ". 

SEC.  2.  OEFINmONS. 

(a)  Dietary  Supplement.— Section  201  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(ff)  The  term  'dietary  supplement'  means 
an  article  that— 

•■(1)  includes,  and  is  intended  to  supple- 
ment the  diet  with— 

"■(A)  a  vitamin; 

■•(B)  a  mineral; 

'■(C)  an  herb;  or 

"(D)  another  similar  nutritional  substance, 
including  a  concentrate  or  extract  of  an  item 
described  in  clause  (A),  (B).  or  (C);  and 

"(2)(A)  is  intended  for  ingestion  in  a  form 
described  in  paragraph  (l)(B)(i)  or  (2)  of  sec- 
tion 411(c).  or  another  similar  form;  or 

■•(B)  complies  with  section 

411(c)(l)(B)(ii).". 

(b)  Drug —Section  201(g)(1)  of  such  Act  is 
amended  by  adding  at  the  end  the  following: 

■A  dietary  supplement  shall  not  be  consid- 
ered to  be  a  drug  solely  because  of  the  po- 
tency of  a  substance  in  the  dietary  supple- 
ment. A  dietary  supplement  shall  not  be  con- 
sidered to  be  a  drug  under  clause  (B)  solely 
because  the  labeling  or  adverting  for  the  sup- 
plement contains  a  claim,  or  provides  infor- 
mation, that  is  described  in  section  413(b) 
and  meets  the  requirements  specified  in 
paragraphs  (1)  and  (2)  of  such  section,  or  that 
concerns  the  potency  of  a  substance  in  the 
supplement.". 

(c)  Food  additive.— Section  201(s)  of  such 
Act  is  amended— 

(1)  by  redesignating  subparagraphs  (1) 
through  (5)  as  clauses  (A)  through  (E).  re- 
spectively; 

(2)  by  inserting  "(1)"  after  "(s)";  and 

(3)  by  adding  at  the  end  the  following: 

■■(2)  A  substance  in  a  dietary  supplement  is 
not  a  food  additive  if  the  substance  is  identi- 
fied in  the  labeling  of  the  dietary  supple- 
ment as  a  substance  provided  by  the  product 
to  supplement  the  diet". 

SEC.  3.  DIETARY  SUPPLEMENTS. 

(a)  In  General —Chapter  IV  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  341 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.  413.  LABELING  AND  ADVERTISING  OF  DIE- 
TAHY  SUPPLEMENTS. 

"(a)  Description.— Notwithstanding  any 
other  provision  of  this  Act.  an  article  that  is 
a  dietary  supplement  may  be  described  as  a 
dietary  supplement  in  labeling  or  advertis- 
ing. 

"(b)  Relationship  to  Disease  or  Health- 
Related  Condition.— Notwithstanding  any 
other  provision  of  this  Act.  labeling  or  ad- 


vertising for  a  dietary  supplement  may  in- 
clude a  claim  or  other  information  that 
characterizes  the  relationship  of  the  dietary 
supplement,  or  of  one  or  more  of  the  sub- 
stances provided  by  the  dietary  supplement, 
or  of  the  absence  of  one  or  more  of  the  sub- 
stances, to  a  disease  or  health-related  condi 
tion,  if— 

■'(1)  such  claim  or  other  information  is 
truthful  and  not  misleading;  and 

••(2)  there  is  scientific  evidence,  whether 
published   or  unpublished,    that   provides  a 
reasonable  basis  for  such  claim  or  other  in 
formation. 

••(c)  Prohibition  on  Prior  Approval  or 
Regulation.— Notwithstanding  any  other 
provision  of  this  Act.  the  Secretary  shall  not 
establish  any  requirement  that  such  a  claim 
or  other  information  that  meets  the  require- 
ments specified  in  paragraphs  (1)  and  (2)  of 
subsection  (b)  shall  be  approved  by  or  con- 
form to  a  regulation  issued  by  the  Secretary 
before  the  claim  or  information  may  be  used 

•■(d)  Actions.— 

■'(1)  Right  of  action— If  the  Secretary  as 
serts  that  labeling  or  advertising  for  a  die- 
tary supplement  includes  such  a  claim  or 
other  information  that  fails  to  comply  with 
paragraph  (1)  or  (2)  of  subsection  (b).  whether 
the  Secretary  makes  the  assertion  in  a  warn- 
ing letter  issued  by  an  officer  or  employee  of 
the  Department,  or  in  connection  with  an- 
other action  to  enforce  a  provision  of  this 
Act.  the  manufacturer,  processor,  packer, 
distributor,  or  retailer,  of  the  dietary  supple- 
ment, or  other  person  to  whom  the  assertion 
is  addressed,  may— 

■(A)  bring  an  action  in  a  United  States  dis- 
trict court  in  any  appropriate  judicial  dis- 
trict under  section  1391  of  title  28.  United 
States  Code,  to  secure  a  declaratory  judg- 
ment regarding  the  validity  of  the  assertion; 
and 

••(B)  obtain  any  other  means  of  judicial  re- 
view authorized  by  law. 

••(2)  Inference.— The  absence  of  any  action 
described  in  subparagraph  (A)  or  (B)  in  para- 
graph (1)  with  respect  to  an  assertion  shall 
not  establish  any  inference  that  the  asser- 
tion is  valid.". 

(b)  Conforming  amendment— Section 
403(r)(5)  of  such  Act  (21  U.S.C.  343(r)(5))  is 
amended  by  striking  clause  (D). 


HEALTH  CARE  COST  CONTAIN- 
MENT AND  REFORM  ACT  OF  1993. 
H.R.  200 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Madam  Speaker,  today  I  am 
pleased  to  introduce  H.R.  200,  the  Health 
Care  Cost  Containment  and  Reform  Act  of 
1993. 

This  bill  is  the  product  of  hard  wori<  and 
careful  thought  by  the  Democratic  members  of 
the  Subcommittee  on  Health  of  the  Committee 
on  Ways  and  Means  dunng  the  102d  Con- 
gress. 

H.R.  200  addresses  the  fundamental  prob- 
lems that  plague  our  health  care  system 
today.  It  responds  to  the  No.  1  concern  of  the 
American  people  by  establishing  real  and  sig- 
nificant cost  controls  in  the  health-care  sec- 
tor— cost  controls  that  really  wori<,  and  are  not 
just  rhetoric. 

Through  a  disciplined  national  health  ex- 
penditure budget  enforced  through  State  cost 
containment    programs    and    through    local 
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health  maintenance  organizations,  the  bill 
assures  that  skyrocketing  health  costs  will 
finally  be  brought  under  control. 

This  bill  provides  for  a  managed  competition 
system  throughout  the  country  to  assure  that 
consumers  have  a  choice  of  cost-effective 
health  plans.  Under  H.R.  200,  individuals 
would  have  the  freedom  to  elect  coverage 
under  a  managed-care  plan;  there  are  no 
requirements  for  enrollment  under  the  bill. 

H.R.  200  would  also  Implement  significant 
improvements  in  the  health  insurance  system. 
These  reforms  are  designed  to  assure  the 
availability  of  private  insurance  at  a  fair  price, 
regardless  of  health  status  or  condition. 

A  uniform  electronic  system  for  health  insur- 
ance would  be  created  by  the  bill  to  minimize 
unnecessary  and  costly  paperwork.  It  also  im- 
poses strict  Federal  standards  to  combat 
health  care  fraud  and  abuse. 

This  bill  is  a  significant  and  important  step 
forward  toward  universal  health  insurance  cov- 
erage. Under  this  bill,  25  million  of  the  35  mil- 
lion uninsured  Americans  would  be  provided 
health  insurance  through  the  Medicaid  Pro- 
gram within  the  next  decade. 

This  bill  establishes  a  framework  for  univer- 
sal health  insurance  coverage  without 
prejudicing  the  discussion  of  future  com- 
prehensive reform  plans.  It  is  compatible  with 
all  of  the  major  alternatives  now  under  discus- 
sion including  a  Canadian-style  comprehen- 
sive plan,  a  fully  public  system,  Medicare  for 
all,  and  a  pay-or-play  plan. 

It  should  be  emphasized  that  H.R.  200  in- 
cludes no  new  taxes.  Savings  achieved  from 
cost  containment  are  used  to  expand  health 
insurance  coverage  and  to  improve  benefits 
under  the  Medicare  Program. 

All  cost  provisions  are  fully  funded  with  sav- 
ings achieved  from  cost  containment,  rather 
than  taxes. 

HEALTH  CARE  COST  CONTAINMENT 

The  American  people  are  justifiably  con- 
cerned about  the  rising  cost  of  health  care. 

Health  care  costs  are  out  of  control,  increas- 
ing at  more  than  12  percent  a  year,  more  than 
three  times  the  rate  of  general  inflation. 

Rising  costs  are  driving  up  health  insurance 
premiums  by  more  than  15  percent  each  year. 
At  the  current  rate  of  increase,  health  insur- 
ance premiums  will  double  every  4  years. 

Ever-increasing  costs  at  the  No.  1  reason 
small  businesses  are  not  providing  health 
insurance  to  their  employees. 

Rising  costs  restrict  our  ability  to  compete  in 
international  markets.  The  United  States 
spends  more  on  health  care  as  a  percent  of 
Its  gross  domestic  product  [GDP]  than  any  of 
our  major  trading  partners. 

The  United  States  spends  14  percent  of  our 
GDP  for  health,  whereas  Canada  is  at  9  per- 
cent, Germany  Is  at  8  percent,  and  Japan  is 
at  6  percent.  While  health  as  a  portion  of  the 
GDP  remains  relatively  constant  for  many 
countries,  in  the  U.S.  health  is  expected  to 
continue  to  grow  to  1 8  percent  of  the  GDP  by 
the  end  of  the  decade. 

Under  this  plan,  a  national  health  budget 
would  be  set  for  1995  to  reflect  current  spend- 
ing plus  1  percent  less  than  the  projected  in- 
crease. The  annual  increase  would  phase 
down  over  5  years  to  equal  the  increase  in  the 
nominal  GDP. 

Total  payments  to  hospitals  and  physicians 
would  not  be  reduced.  When  the  growth  limits 
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proposed  in  this  bill  are  fully  phased-in,  hos- 
pital and  physician  payments  would  grow  at 
the  rate  of  increase  of  the  economy  as  a 
whole,  about  6  percent  a  year. 

The  annual  increase  in  national  health 
spending  would  be  held  to  preset  levels 
through  a  three-part  system  of  State  pro- 
grams, (qualified  HMO's  and  a  system  of  resid- 
ual maximum  payment  rates. 

Under  this  bill.  States  could  establish  their 
own  payment  programs  for  hospital  and/or 
physician  services,  however,  the  total  cost  of 
services  covered  by  a  State  program  would  be 
limited  to  the  projected  total  costs  for  such 
services  under  the  national  rates. 

It  is  anticipated  that  over  several  years, 
most  States  would  establish  State  payment 
programs.  The  national  payment  rates  would 
only  apply  to  providers  in  States  without  ap- 
proved programs. 

The  residual  national  maximum  payment 
rates  for  hospitals,  physicians,  and  other 
health  services  would  be  set  annually  follow- 
ing Medicare  methods.  The  rates  would  be  the 
maximum  could  be  charged  by  providers  for 
services  payable  by  insurers  or  individuals. 

MANAGED  CARE  AND  MANAGED  COMPETITION 

The  bill  includes  strong  incentives  to  en- 
hance the  development  of  cost-effective  man- 
aged care.  The  bill  would  also  create  a  new 
system  of  health-plan-purchasing  cooperatives 
to  enhance  competition  in  the  health  care 
financing  system. 

Under  the  bill,  all  health  care  plans,  includ- 
ing HMO's,  PPO's,  and  other  types  of  man- 
aged-care plans  would  be  free  to  negotiate 
rates  below  those  set  under  the  national  pay- 
ment rates.  In  addition,  staff  and  group  model 
HMO  plans  could  negotiate  rates  with  hos- 
pitals and  physicians  directly,  as  they  would 
be  exempt  from  all  of  the  provisions  of  the 
national  payment  rate  program. 

To  assure  the  creation  of  more  staff  and 
group  model  HMO's,  the  bill  would  provide 
grants  to  develop  and  expand  these  cost-ef- 
fective types  of  managed-care  organizations. 
Staff  and  group  model  HMO's  are  the  only 
types  of  managed-care  organizations  for  which 
there  is  solid  evidence  of  effectiveness  in  con- 
trolling costs;  therefore,  developing  organiza- 
tions of  this  type  is  an  important  part  of  the 
bill's  overall  cost  containment  strategy. 

The  bill  creates  a  new  system  of  health- 
plan-purchasing  cooperatives  throughout  the 
Nation.  These  cooperatives  will  allow  employ- 
ers and  employees  to  choose  cost-effective 
health  care  plans  on  a  competitive  basis. 

HEALTH  SYSTEM  REFORMS 

H.R.  200  would  provide  for  significant  re- 
forms of  the  private  health  insurance  system, 
bringing  fairness  and  reliability  to  the  private 
market.  It  would  greatly  simplify  the  adminis- 
tration of  the  health  care  system,  saving  tens 
of  billions  of  dollars  in  paperwori<  costs  each 
year.  It  would  set  up  tough  Federal  standards 
to  combat  fraud  and  abuse  in  the  private  sec- 
tor. 

It  is  not  surprising  that  Americans  are  de- 
manding a  response  to  the  problem  of  health 
insurance  coverage.  Our  constituents  are  wor- 
ried that  they  will  lose  their  health  insurance 
when  they  need  it  most  or  that  their  insurance 
will  not  be  adequate  to  cover  their  medical 
expenses. 

There  is  great  fear  about  job  lock,  not  being 
able  to  change  jobs  because  preexisting  con- 


dition exclusions  at  a  new  employer  will  curtail 
coverage  for  an  existing  illness. 

The  health  insurance  reforms  of  this  pro- 
posal provide  for  real,  comprehensive  reform 
of  the  health  insurance  system.  The  reforms 
will  apply  to  all  insurers,  not  just  those  in  the 
small  group  market. 

The  plan  would  impose  nondiscrimination 
requirements  for  all  employer  groups,  includ- 
ing self-insured  groups.  Discrimination  based 
upon  health  status  or  medical  condition  would 
be  prohibited. 

Health  insurers,  other  than  self-insured  em- 
ployer groups,  would  be  required  to  provide 
year-round  op>en  enrollment  for  groups  and  in- 
dividuals within  a  geographical  area.  Pre- 
miums would  be  based  on  community  rates 
phased  in  over  3  years.  Renewals  of  policies 
would  be  guaranteed. 

Under  the  proposal,  workers  would  be  pro- 
tected from  job  l{Xd<.  Preexisting  condition  ex- 
clusions would  be  limited  to  the  first  6  months 
a  wori<er  is  employed.  Any  worker  changing 
jobs  with  less  than  a  3-month  break  in  em- 
ployment-based health  insurance  coverage,  in- 
cluding coverage  under  COBRA,  could  not 
have  a  exclusion  period  applied.  Preexisting 
exclusions  would  otherwise  be  limited  to  a  6- 
month  period. 

The  U.S.  health  care  system  is  severely 
crippled  by  unnecessary  paperwork  require- 
ments and  multiple  layers  of  rules  imposed  by 
1,500  health  insurance  companies  and  thou- 
sands of  self-insured  plans. 

The  administrative  simplific:ations  proposed 
in  this  bill  would  virtually  eliminate  cx>stly  pa- 
perwork. Under  this  proposal,  there  would  be 
uniform,  electronic  billing  for  all  health  insur- 
ance claims.  Electronic  billing  will  save  doc- 
tors, hospitals,  and  payers  billions  of  dollars  in 
claims  pr(x:essing  costs. 

A  uniform  system  for  processing  claims 
would  assure  that  all  claims  are  pnxessed  in 
the  same  way.  Uniformity  in  processing  will 
allow  doctors  and  hospitals  to  reduce  their 
current  staff  assigned  to  billing  by  more  than 
60  percent.  This  woukJ  also  have  the  benefit 
of  assisting  providers  in  meeting  the  cost  con- 
tainment targets  of  the  bill. 

The  plan  calls  for  universal  health  insurance 
identification  cards.  Coupled  with  computer- 
ized verification  of  eligibility  and  benefits,  this 
reform  would  allow  doctors  and  hospitals  to 
know  up  front  who  to  bill  for  services. 

In  addition  to  insurance  reform  and  adminis- 
trative simplific^ation,  the  plan  would  establish 
a  federally  coordinated  program  to  fight  fraud 
and  abuse  in  the  health  care  system. 

Fraud  and  abuse  wastes  vast  amounts  of 
vital  resources  every  year.  According  to  the 
U.S.  General  Accounting  Office.  $80  billion 
each  year  is  lost  to  fraud  and  abuse.  The 
GAO  report  found  there  to  t)e  a  general  failure 
on  the  part  of  private  payers  to  develop  effec- 
tive systems  to  control  fraud. 

The  bill,  in  applying  Medicare's  proven  and 
effective  fraud  and  abuse  policies,  woukl  es- 
tablish a  coordinated  program  to  control  health 
care  fraud  and  abuse  in  both  private  and  pub- 
lic health  care  programs. 

EXPANSION  OF  BENEFITS 

H.R.  200  would  provide  health  insurance 
coverage  to  approximately  25  million  low-in- 
come Americans  under  a  greatly  improved 
Medicaid  Program. 
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Under  the  plan,  all  pregnant  women  and 
children  to  age  18  with  income  up  to  200  per- 
cent of  the  Federal  poverty  line  would  be  eligi- 
ble to  be  covered  under  the  Medicaid  Program 
on  a  phased-in  schedule  beginning  October  1 , 
1997.  All  nonaged  adults  with  (amily  income 
up  to  200  percent  of  the  Federal  poverty  level 
would  be  eligible  for  benefits  by  fiscal  year 
2003.  with  phased-in  coverage  beginning  on 
or  after  October  1,  1999. 

The  new  benefits  provided  by  this  plan 
would  be  fully  funded  with  Federal  dollars, 
preventing  further  burdens  on  State  budgets. 

All  of  the  Medicaid  provisions  of  the  bill  are, 
of  course,  under  the  junsdiction  of  the  Com- 
mittee on  Energy  and  Commerce,  and  would 
be  considered  by  that  committee. 

The  bill  would  establish  a  new  voluntary 
health  insurance  program  for  children  to  age 
1 9.  Parents  would  be  able  to  buy  into  the  pub- 
lic plan  in  order  to  purchase  reasonably  priced 
health  insurance  for  their  children. 

The  plan  would  provide  coverage  for  new- 
born, well-baby,  and  well-child  care  without 
copayments  or  deductibles.  In  addition,  it 
would  cover  the  usual  Medicare-type  services. 

A  second  benefit  funded  with  savings 
achieved  from  cost  containment  would  be  pre- 
scription drugs  for  the  elderly. 

Under  this  bill,  coverage  for  outpatient  pre- 
scription drugs  would  become  a  part  B  benefit. 
It  would  be  subject  to  a  deductible — S850  in 
1 997— and  would  be  funded  with  the  usual  25- 
percent  premium. 

In  addition,  the  bill  would  establish  special 
coverage  for  low-income  senior  citizens.  Bene- 
ficiaries with  income  below  100  percent  pov- 
erty, known  as  qualified  Medicare  bene- 
ficianes,  would  be  entitled  to  prescription  drug 
benefits  under  the  State  Medicaid  Program, 
and  would  not  be  subject  to  the  Medicare  pre- 
scription drug  copayments. 

The  bill  would  also  improve  Medicare  cov- 
erage of  essential  preventive  health  services. 
It  would  provide  Medicare  coverage  under  part 
B  for  annual  mammography  screening,  colo- 
rectal cancer  screening,  and  annual  influenza 
and  tetanus  vaccinations. 

Finally,  this  bill  would  help  self-employed 
farmers  and  others  who  purchase  health  insur- 
ance on  their  own.  It  would  allow  such  individ- 
uals to  deduct  up  to  100  percent  of  their 
health  insurance  expenses  effective  January 
1.  1993. 

CONCLUSION 

H.R.  200  will  control  the  growth  in  the  health 
care  costs,  greatly  simplify  the  health  care 
system,  and  provide  coverage  to  more  than 
half  of  the  uninsured  Americans. 

Health  care  costs  in  the  United  States  must 
be  limited  someday.  We  cannot  afford  to 
spend  1 8  percent  in  the  year  2000 — or  30  per- 
cent by  2020 — of  our  economy  for  health  care 
when  our  major  trading  partners  like  Canada 
spend  9  percent  or  Japan  only  6  percent. 

The  costs  to  our  society  and  to  our  econ- 
omy as  a  whole  of  spending  hundreds  of  bil- 
lions of  additional  dollars  in  health  care  are  far 
too  high. 

I  urge  all  my  colleagues  to  join  the  support 
for  the  Health  Care  Cost  Containment  and 
Reform  Act  of  1993. 
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THE  FLOATING  DEFICIT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  5  minutes. 

Mr.  WALKER.  Madam  Speaker,  we 
had  some  interesting  discussions  on 
the  floor  today  with  regard  to  the  max- 
imum deficit  amount,  and  I  thought  it 
was  particularly  interesting  that  the 
gentleman  from  Illinois  [Mr.  Durbin] 
came  out  here  and  did  a  hit  and  run 
and  then  left  the  floor  accusing  the  Re- 
publicans of  being  partisan  today  by 
raising  the  question  of  the  maximum 
deficit  amount  and  saying  that  some 
Republicans  had  said  already  that  the 
Clinton  administration  had  failed.  It 
sounded  to  me  as  though  he  prepared 
the  remarks  in  advance  and  was  going 
to  just  have  Republicans  being  bad 
guys  regardless  of  what  was  said. 

But  the  fact  was  I  heard  no  Repub- 
lican today  suggest  that  the  Clinton 
administration  was  a  failure.  I  think 
he  was  absolutely  wrong.  I  listened  to 
every  speech  that  was  made  on  the 
floor  today,  and  I  heard  no  Republican 
say  that.  What  I  did  hear  was  a  number 
of  Republicans  raise  the  question  of  the 
maximum  deficit  amount.  I  also  heard 
Democrats  tell  us  that  this  is  a  mere 
technicality  that  ought  to  be  ignored 
and  to  even  suggest  that  somebody 
ought  to  do  something  about  it  is  to 
suggest  that  we  are  not  willing  to  co- 
operate with  the  President. 

Well,  let  us  talk  a  little  bit  about  the 
history  of  the  maximum  deficit 
amount  and  then  decide  whether  or  not 
this  is  a  mere  technicality.  First  of  all. 
when  the  1990  Budget  Act  was  passed, 
with  only  a  few  Republican  votes,  this 
was  not  something  that  the  Repub- 
licans crafted  and  supported.  There 
were  only  a  handful  of  Republicans  who 
passed  this  bill.  It  w£is  mostly  sui>- 
ported  by  Democrats. 

The  Democrats  crafted  the  bill,  they 
wanted  tax  increases  and  they  wanted 
the  bill  rewritten.  One  of  the  things 
that  was  done  in  that  particular  bill 
was  to  eliminate  the  deficit  targets  or 
the  deficit  amounts,  the  maximum 
deficits  under  the  Gramm-Rudman  Act. 
The  Gramm-Rudman  Act  was  effec- 
tively suspended  for  the  years  1992  and 
1993.  And  what  we  said  was,  instead  of 
having  upward  limits  on  the  amount  of 
deficit  we  would  have,  we  would  allow 
it  to  float. 

Now.  as  most  Americans  know,  what 
happened  is  it  floated  upward.  So  in- 
stead of  meeting  what  we  had  hoped 
back  some  years  ago  would  be  the  max- 
imum deficit,  what  we  ended  up  with 
was  very,  very  high  deficits  and  going 
up.  However,  the  correction  built  into 
the  system  was  that  after  the  years 
1992  and  1993,  when  we  got  to  1994  and 
1995.  then  we  were  going  to  have  the 
President  make  a  decision  as  to  what 
should  happened  in  those  years,  wheth- 
er or  not  we  would  allow  the  deficit  to 
continue  to  float,  probably  upward,  or 
whether  we  would  again  establish  max- 
imum amounts  that  the  deficit  would 
be  allowed  to  go  to  and  therefore  we 
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would  have  to  make  real  adjustments 
in  spending. 

The  date  put  in  that  bill,  years  ago, 
the  date  put  in  the  bill  for  the  Presi- 
dent to  make  that  decision,  was  Janu- 
ary 21.  1993.  Now  I  would  have  to  sus- 
pend, I  will  tell  you.  that  one  of  the 
reasons  why  the  date  was  put  in  there 
was  because  a  number  of  Democrats  at 
that  time  did  not  believe  that  they 
were  going  to  win  the  Presidency  in 
1992  and  so  therefore  they  were  seeking 
to  embarrass  a  Republican  President 
the  day  after  his  inauguration.  That  is 
an  assumption  I  have.  Maybe  I  am 
wrong,  but  the  fact  is  that  was  the  date 
built  into  the  law. 

This  is  not  a  mere  technicality,  this 
is  something  that  was  built  specifically 
into  the  law  to  make  the  President 
make  the  decision  about  what  maxi- 
mum deficits  would  look  like.  That 
date  is  today. 

Republicans  had  nothing  to  do  with 
that;  we  did  not  vote  for  the  bill,  we 
did  not  craft  the  language.  This  is 
something  that  the  Democrats  came  up 
with  as  a  time  in  which  a  decision  had 
to  be  made  about  maximum  deficit 
amounts. 

Today  is  that  day.  The  President  of 
the  United  States  is  President  Clinton. 
Many  of  us  thought  that  the  analysis 
that  he  gave  on  the  steps  yesterday 
was  in  fact  the  right  analysis  of  what 
is  happening  in  the  world.  One  of  the 
things  he  mentioned  clearly  was  the 
fact  that  the  deficits  that  we  have  been 
mounting  and  the  debt  that  we  have 
accumulated  are  in  fact  destroying  our 
economy. 

The  fact  is  that  right  today  there  is 
a  chance  to  make  a  decision,  not  some 
technicality,  a  decision  pursuant  to 
law.  The  law,  as  passed  in  1990,  says 
that  today  is  the  day  that  Presidents 
should  make  the  decision  about  how 
much  deficit  we  are  going  to  have  in 
1994  and  1995.  This  is  not  just  some- 
thing which  is  a  1-day  kind  of  decision. 
This  says  what  we  are  going  to  have  as 
far  as  maximum  deficits  allowable  in 
both  1994  and  1995.  It  is  not  something 
that  can  be  repeated  sometime  later. 
The  decision  under  law  has  to  be  made 
today. 

So,  if  it  is  not  made  today,  the  fact  is 
the  deficit  will  be  allowed  to  float  not 
only  in  1994  but  it  will  be  allowed  to 
float  upward  again  in  1995. 

That  is  what  the  Nation  cannot  af- 
ford. Those  massive  deficits  have  accu- 
mulated the  massive  debt  that  we  are 
now  buried  under.  American  families 
today  owe  about  $16,000  per  person  as  a 
result  of  that  debt.  Today  the  Presi- 
dent can  do  something  about  it.  He 
ought  to  fix  the  maximum  deficit 
amount. 


D  1210 
UPDATE  ON  BNL  INVESTIGATION 
The    SPEAKER    pro    tempore    (Mrs. 
Kennelly).  Under  a  previous  order  of 


the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Madam  Speaker,  I 
take  the  floor  today  to  update  my  col- 
leagues on  the  Banking  Committee's 
investigation  of  Banca  Nationzale  del 
Lavoro,  or  the  BNL  as  it  is  popularly 
known.  Since  we  adjourned  last  Octo- 
ber, much  has  transpired  and  a  lot  of 
things  have  happened  that  I  want  to 
bring  my  colleagues  up  to  date  on. 

For  one.  the  Italian  Senate  voted  to 
reestablish  or  create  a  second  commis- 
sion to  look  into  the  BNL  scandal.  I 
have  reported  on  numerous  occasions 
how  well  I  had  worked  with  the  pre- 
vious and  the  first  investigating  com- 
mittee of  the  Senate  in  Italy  with 
Chairman  Carta  at  the  time  and  how 
when  we  were  refused  documents  on 
the  orders  of  the  late  departed,  but  not 
lamented  Attorney  Generals  Barr  and 
Thomburgh,  to  such  entities  as  the 
Federal  Reserve  Board  not  to  turn  over 
documents  to  us,  we  were  very  much 
able  to  obtain  those  same  documents 
from  the  Italian  Senate  Investigating 
Committee. 

Also,  top  BNL  executives  in  Rome 
were  indicted  in  Venice,  Italy,  for  their 
role  in  secretly  financing  the  sale  of 
over  $100  million  in  armaments  to  Iran. 
In  December  BNL  sued  the  United 
States  Department  of  Agriculture,  as  I 
had  been  saying  all  late  last  year  and 
which  our  Government,  through  the 
State  Department  and  Justice  Depart- 
ment were  doing  their  best  to  help  BNL 
recover  the  $340  million  from  the  tax- 
payers on  defaulted  Iraqi  loans  that 
were  guaranteed  by  the  United  States 
Department  of  Agriculture's  Commod- 
ity Credit  Corporation.  I  ask  my  col- 
leagues to  look  back  into  the  Record  if 
you  are  interested  to  get  the  particu- 
lars. Anyway,  in  the  meanwhile  in  De- 
cember BNL  sued  to  recover  over  $340 
million  in  defaulted  Iraqi  loans  that 
were  guaranteed  by  the  United  States 
Department  of  Agriculture's  Commod- 
ity Credit  Corporation  [CCC]. 

December  also  saw  Judge  Lacey,  At- 
torney General  Barr's  patsy,  announce 
that  there  was  no  need  to  appointment 
an  independent  counsel  to  look  into 
the  Justice  Department's  handling  of 
the  BNL  scandal.  At  best  Lacey 's  probe 
was  a  whitewash.  Of  course  Judge 
Lacey's  law  firm  did  receive  a  bundle 
of  taxpayer  money  for  his  strained  and 
much  discredited  explanations. 

True  to  form,  the  Bush  administra- 
tion stuck  to  the  bitter  end  with  its  re- 
fusal to  turn  over  all  documents  relat- 
ed to  Iraq  and  the  BNL  scandal  re- 
quested by  the  Banking  Committee  and 
also  subpoenaed  by  the  Banking  Com- 
mittee. Top  officials  of  the  White 
House,  Justice  Department,  CIA,  State 
Department,  and  other  agencies  de- 
cided against  turning  over  hundreds  of 
BNL-related  documents  requested  or 
even  subpoenaed  by  the  Banking  Com- 
mittee. 


Finally,  in  Great  Britain,  John  Ma- 
jor's government  felt  the  wrath  of  pub- 
lic discontent  when  government  docu- 
ments disclosed  during  the  aborted  Ma- 
trix-Churchill trial  revealed  that  the 
highest  levels  of  the  Major  and  Thatch- 
er governments  secretly  approved  Ma- 
trix-Churchill export  licenses  knowing 
that  the  sophisticated  machine  tools 
were  destined  for  Iraqi  armaments  fac- 
tories. 

Incidentally  and  by  way  of  paren- 
thesis, those  revelations  came  after 
contact  by  Parliament  Members  with 
us  and  then  a  Member  of  the  Par- 
liament of  the  mother  country  placing 
in  public  a  display  of  the  documents, 
and  mind  you,  in  Great  Britain,  can 
you  imagine  what  would  have  been 
done  to  me  if  we  in  America  did  not 
have  the  first  amendment  or  if  we  had 
what  Great  Britain  has,  which  is  actu- 
ally censorship  through  their  secret 
documents  proviso,  which  makes  it  a 
criminal  offense,  but  the  British  and 
the  Members  of  the  Parliament  are  far 
more  attuned  to  their  constitutional 
history  than  we  are  here.  So  this  Mem- 
ber of  Parliament  caused  great  exul- 
tation in  Great  Britain  last  year  when 
he  placed  for  public  record  in  the 
record  of  the  proceedings  those  docu- 
ments. 

The  occurred  machine  tool  trans- 
actions destined  for  Iraqi  armament 
factories  through  Great  Britain  despite 
a  so-called  British  Government  ban  on 
such  sales. 

The  reason  for  the  approvals  was  sup- 
posedly that  United  Kingdom  intel- 
ligence organizations,  MI5  and  MI6, 
were  gathering  information  on  Iraq's 
technology  procurement  network 
through  several  Matrix-Churchill  em- 
ployees. Key  players  in  the  Thatcher 
and  Major  governments  also  argued  for 
approval  of  the  licenses  under  the  pre- 
text that  the  British  machine  tool  in- 
dustry needed  the  Iraqi  orders  to  stave 
off  extinction.  Whether  the  sales  were 
for  intelligence  gathering  purposes  or 
to  preserve  British  jobs,  or  possibly 
both,  is  impossible  for  us  on  this  side  of 
the  Atlantic  to  tell.  What  is  clear  is 
that  the  Iraq-BNL  scandal  befuddled 
governments  on  both  sides  of  the  At- 
lantic, and  revealed  the  dirty  underside 
of  policies  that  cannot  differentiate  be- 
tween addition  to  the  arms  trade  and 
genuine  national  interest. 

There  are  still  many  unanswered 
questions  related  to  the  BNL  scandal 
and  the  prewar  Iraq  policy.  Events 
such  as  the  British  version  of  Iraqgate, 
so-called,  raise  many  additional  ques- 
tions, particularly,  as  I  have  said  be- 
fore, to  us  who  are  interested  from  the 
banking  aspect  and  the  protection  of 
our  very  vulnerable  system,  financial 
and  banking  system  in  our  country.  I 
have  gone  into  that  before.  1  will  not 
now. 

This  is  where  we  are  headed.  We  are 
trying  to  get  the  full  information  so 
that  we  can  shape  and  mold  legislation 


that  this  country  has  desperately  need- 
ed and  needs  now  more  than  ever.  This 
now  amounts  to  almost  $1  trillion  that 
is  working  through  the  arterial  system 
or  financial  system  in  the  United 
States.  I  would  say  that  over  80  percent 
of  that  is  involved  in  illegal  drug 
money  laundering  operations,  direct 
and  indirect.  Should  we  not  be  con- 
cerned? Should  we  be  obstructed  in 
that  endeavor? 

I  cannot  understand  the  willful  and 
the  most  bitter  partisan  attempts  to 
try  to  gag  us  on  the  Banking  Commit- 
tee. 

Did  the  British  Government  explic- 
itly inform  the  Bush  administration 
that  Matrix-Churchill  had  a  United 
States  affiliate  operating  in  Cleveland, 
OH,  as  we  have  brought  out?  Did  the 
United  Kingdom  Government  inform 
the  United  States  that  Matrix-Church- 
ill's exports  to  Iran  were  being  fi- 
nanced by  an  Atlanta,  GA,  bank  called 
Banca  Nazionale  del  Lavoro  [BNL]?  It 
seems  impossible  that  Britain  would 
have  gathered  all  this  information 
about  Matrix-Churchill  and  BNL,  and 
not  share  that  information  with  our 
Government.  This  means  that  Presi- 
dent Bush  must  also  have  known — how 
else  can  we  conclude  otherwise — what 
Saddam  Hussein  was  doing,  and  decided 
to  tolerate  it — the  evidence  of  this  is 
clear  and  plentiful.  A  myriad  of  ques- 
tions need  to  be  addressed  before  the 
Banking  Committee  ends  its  investiga- 
tion. 

Not  all  the  facts  have  been  laid  upon 
the  table  for  the  public  to  see,  evalu- 
ate, and  digest.  I  pledge  to  continue 
the  investigation  until  all  important 
questions  are  fully  investigated  and 
satisfactory  answers  are  obtained,  and 
we  are  in  a  good,  plain,  and  explicit 
condition  to  offer  the  legislation  our 
national  interest  demands. 

The  Congress  and  citizens  of  this  Na- 
tion deserve  no  less  than  a  complete 
accounting  of  the  activities  of  this  last 
administration  in  its  handling  of  the 
BNL  scandal  and  the  prewar  policy  to- 
ward Iraq. 

LACEY  REPORT  ON  BNL  A  WHTTEWASH 

On  October  16,  1992,  Attorney  General 
Barr  appointed  retired  Federal  Judge 
Fred  Lacey  to  conduct  an  investigation 
of  limited  scope  of  matters  dealing 
with  the  Justice  Department's  han- 
dling of  the  BNL  scandal. 
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At  the  time  of  the  appointment,  the 
Justice  Department,  CIA,  and  other 
agencies  were  under  severe  pressure 
from  several  congrressional  committees 
and  the  press  for  their  role  in  the  bun- 
gled handling  of  the  BNL  prosecution 
and  the  conduct  of  the  prewar  policy 
toward  Iraq. 

Attorney  General  Barr,  after  con- 
sultation with  Boyden  Gray,  President 
Bush's  lawyer  and  eminence  grise,  ap- 
pointed Judge  Lacey  as  special  counsel 
to  quell  the  growing  negative  publicity 
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associated  with  the  BNL  scandal.  From 
the  start  It  was  apparent  that  Judge 
Lacey  was  nothing  more  than  a  lackey. 
For  example,  in  appointing  Judge 
Lacey,  Attorney  General  Barr  limited 
the  scope  of  the  inquiry  to  issues  sur- 
rounding the  Justice  Department's 
handling  of  the  BNL  case.  Mr.  Barr's 
request  to  Judge  Lacey  and  the  ensu- 
ing investigation  ignored  several  most 
important  issues  raised  during  the 
course  of  congressional  investigations 
of  prewar  Iraq  policy. 

Mr.  Barr's  letter  to  Judge  Lacey  out- 
lining his  responsibilities  totally  ig- 
nored charges  that  the  White  House 
and  the  Commerce  Department  altered 
export  licensing  information  prior  to 
providing  the  information  to  the  Con- 
gress. Judge  Lacey  took  a  cursory  look 
at  the  allegations,  but  typical  of  the 
entire  Lacey  investigation,  key  wit- 
nesses such  as  former  Export  Adminis- 
tration Director  Dennis  Kloske  were 
not  interviewed  and  key  documents 
showing  White  House  involvement  in 
the  document  alternation  were  not  re- 
quested. Lacey  concluded  that  the 
issue  merited  further  investigation, 
but  of  course  he  did  not  go  as  far  to 
suggest  that  an  independent  counsel, 
truly  independent,  investigate  the 
charges.  After  all.  his  job  was  to  find  a 
way  to  justify  not  appointing  an  inde- 
pendent counsel.  There  are  other  flaws 
in  what  I  call  the  Lacey  Job.  Two 
weeks  after  appointing  Judge  Lacey, 
Attorney  General  Barr  ordered  I^acey 
to  report  on  his  findings  by  December 
8,  1992.  In  other  words.  Judge  Lacey 
was  given  just  6  weeks  to  become  fa- 
miliar with  the  voluminous  documents 
and  to  fully  investigate  all  the  poten- 
tial avenues.  Even  Judge  Lacey  admit- 
ted he  did  not  have  time  to  conduct  as 
thorough  an  investigation  as  he  wanted 
or,  rather,  as  a  conscientious  worker 
would  have  demanded.  Mr.  Barr's  arti- 
ficial deadline  was  most  unfortunate 
and  obviously  premeditated.  To  top  it 
off,  an  ehtire  appendix  of  the  Lacey  re- 
port, supposedly  packed  with  evidence 
showing  that  the  Justice  Department 
and  CIA  were  vindicated  of  any  wrong- 
doing in  their  handling  of  the  BNL 
case,  were  stamped  with  the  highest  se- 
curity classification  in  the  land.  They 
are  still  secret.  If  these  documents 
were  supposed  to  vindicate,  why  hide 
them?  "This  classification  meant  that 
the  public  and  committees  in  Congress 
were  denied  access  to  the  documents, 
and  of  course,  the  ability  to  evaluate 
the  documents  for  themselves.  The 
Bush  administration  tried  to  use  this 
same  secrecy  technique  to  keep  docu- 
ments about  the  failed  prewar  Iraq  pol- 
icy from  public  and  congressional  scru- 
tiny. 

Let  me  point  out  to  my  colleagues 
where  we  are  in  our  national  security 
state.  This  last  administration  was 
securitizing— that  is.  It  was  stamping 
"security  classification"  on  7,117,017 
documents  in  a  year.  That  is  over  19,000 


a  day.  What  point  have  we  reached  in 
America  when  a  government  can  em- 
brace and  control  that  kind  of  power 
with  the  sole  punx)se  in  mind  of  keep- 
ing it  secret?  And  from  whom?  The 
American  people  and  by  consequence, 
the  Congress.  That  is  7,117,017  docu- 
ments a  year,  over  19.000  a  day. 

There  are  more  flaws  in  the  Lacey  in- 
vestigation, and  I  will  address  those  in 
a  future  floor  statement.  At  present, 
the  Justice  Department  is  dragging  its 
feet  in  turning  over  all  BNL-related 
prosecution  documents  requested  by 
the  Banking  Committee.  When  I  get  all 
the  appropriate  documents  from  the 
Justice  Department,  I  will  make  a  fur- 
ther report  and  evaluation  of  the  so- 
called  Lacey  report.  I  hope  that  the 
new  administration  will  prove  more  co- 
operative. 

Meanwhile  in  another  development, 
the  Italian  Senate  voted  in  November 
to  create  a  second  special  commission 
to  look  into  the  BNL  scandal.  Interest 
in  forming  a  second  Italian  Senate 
Commission  was  reignited  last  Septem- 
ber when  I  revealed  on  the  House  floor 
that  the  CIA  had  information  showing 
that  BNL's  top  management  was  aware 
of  the  supposedly  illicit  loans  to  Iraq. 

If  that  is  the  case — and  we  know  it 
is— their  lawsuit  to  try  to  get  over  $300 
million  from  the  taxpayers  will  not 
have  any  grounding.  But  who  was  the 
one  who  was  getting  up  and  trying  to 
save  these  henchmen?  It  was  our  State 
Department,  our  Justice  Department, 
all  of  those  involved  in  the  so-called 
Rostow  Gang,  from  the  National  Secu- 
rity Council,  of  all  places. 

So  that  the  information  we  brought 
out  and  that  triggered  this  agitation  in 
Rome  that  led  to  the  formation  of  the 
second  Senate  investigating  committee 
was  contrary  to  the  first  Italian  Senate 
Commission's  findings  which  could  not 
offer  much  hard  proof  that  BNL's  top 
executives  were  aware  of  the  over  $5 
billion  in  BNL  Atlanta  loans  to  Iraq. 

The  final  Italian  Senate  report  was 
critical  of  the  BNL  management  and 
concluded,  based  on  numerous  convinc- 
ing pieces  of  circumstantial  evidence, 
that  BNL's  top  management  must  have 
known  about  the  roughly  $5  billion  in 
supposedly  unauthorized  loans  to  Iraq 
by  the  Atlanta  branch  of  BNL. 

Now,  let  me  point  out  to  my  col- 
leagues that  banks  like  BNL  are  not 
like  our  banks.  They  are  Government 
owned.  The  Italian  Government  is  the 
one  that  also  lost  about  S2  billion  to 
BNL  transactions  not  only  to  Iran  and 
Iraq  and  a  few  others,  but  those  banks 
are  Government  owned.  This  is  the  big 
difference  that  still  has  not  penetrated 
our  regulatory  authorities  and  appar- 
ently the  generally  unrestrained  bank- 
ing oligarchy  in  our  country. 

The  new  Senate  commission's  man- 
date is  to  probe  whether  Italian  Gov- 
ernment bodies,  possibly  acting  in  con- 
cert with  foreign  governments— that 
means  ours— acted  to  aid  Iraq's  mili- 


tary industrialization  effort.  This  at 
least  seems  likely,  in  light  of  the  in- 
volvement that  both  the  British  and 
United  States  Governments  had  in  the 
Iraq  armament  business.  The  commis- 
sion will  also  investigate  the  increas- 
ingly obvious  role  BNL-financed  firms 
played  in  helping  to  arm  Iraq. 

Hopefully,  the  second  Senate  com- 
mission will  do  a  thorough  investiga- 
tion of  Italian  intelligence,  defense, 
and  foreign  service  agencies. 

The  first  Senate  commission  did  not 
receive  many  documents.  I  recall  Sen- 
ator Carta  first  meeting  with  me  in 
order  to  request  what  we  had.  which  we 
gave  him.  Those  were  the  hearings 
which  had  not  even  been  reported  in 
the  American  press  and  which  began  in 
1990.  In  fact,  we  did  not  even  have 
much  of  a  turnout  of  the  committee. 
So  that  was  their  problem. 

Last  December,  after  3  years  of  in- 
tense investigation,  prosecutors  in 
Venice,  Italy,  filed  a  523-page  indict- 
ment implicating  former  top  level  BNL 
officers  and  Italian  export  licensing  of- 
ficials in  an  illegal  scheme  to  secretly 
send  arms  to  Iran  during  the  latter  half 
of  the  1980's.  The  secret  arms  ship- 
ments violated  an  Italian  Government 
ban  on  arms  sales  to  either  side  during 
the  Iran-Iraq  war. 
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The  indictment  charges  that  senior 
BNL  executives  in  Rome,  and  BNL 
branch  officials  in  Paris  and  Turin, 
provided  over  $100  million  in  financial 
support  for  the  secret  shipments.  The 
indictment  also  implicates  several 
BNL  employees  along  with  Italian  se- 
cret service  agents  and  Ministry  of  De- 
fense officials  for  their  part  in  the 
helping  to  disguise  the  arms  ship- 
ments. In  total  59  persons  have  been  in- 
dicted. BNL  officials  have  pleaded  in- 
nocent to  the  charges. 

Some  of  the  very  same  BNL  Rome  ex- 
ecutives implicated  in  the  Venice  in- 
dictment are  at  the  center  of  the  scan- 
dal involving  BNL  Atlanta  loans  to 
Iraq.  Remarkably,  senior  BNL  execu- 
tives in  Rome  claim  that  they  were  un- 
aware of  the  their  Atlanta  branch's  $5 
billion  in  loans  to  Iraq.  Despite  CIA  in- 
formation incriminating  senior  BNL 
officials  in  the  scandal,  the  United 
States  Justice  Department  chose  to  ab- 
solve BNL  executives  in  Rome  of  any 
wrongdoing  in  the  scheme  to  help  ad- 
vance Iraq's  massive  armaments  pro- 
gram. Instead,  prosecutors  in  the  Unit- 
ed States  chose  to  focus  most  of  the 
blame  for  the  $5  billion  in  illicit  loans 
to  Iraq  on  a  lone  individual,  Chris- 
topher Drogoul,  the  former  BNL  At- 
lanta branch  manager.  Justice  Depart- 
ment prosecutors  also  pointed  the  fin- 
ger at  several  Iraqi  Government  offi- 
cials for  their  role  in  supposedly  de- 
frauding BNL. 

The  irony  of  all  this  is  that  while 
United  States  prosecutors  in  Atlanta 
were  concluding  that  the  BNL  scheme 


involving  Iraq  did  not  implicate  senior 
BNL  executives,  a  totally  separate  in- 
vestigation into  arms  deals  involving 
Iran  reached  an  entirely  opposite  con- 
clusion about  the  same  BNL  execu- 
tives. 

When  asked  about  Western  govern- 
ments policies  toward  Middle  East 
arms  trade,  the  Venice  prosecutor 
stated: 

I'm  not  a  politician,  I'm  a  Judge.  But  my 
main  impression  Is  that  it  was  all  greed 
*  *  *.  Nobody  had  a  straight  policy. 

It  seems  highly  unlikely  that  BNL 
executives  in  Rome  were  involved  in 
$100  million  in  illegal  Iranian  arms 
deals,  but  at  the  same  time  remained 
ignorant  of  over  $5  billion  in  illicit 
loans  to  Iraq.  If  you  believe  Justice  De- 
partment prosecutors,  that  is  exactly 
what  happened. 

Another  interesting  note  from  the 
Venice  indictment  involves  a  now  de- 
funct British  firm  called  AUivane.  The 
indictment  identifies  Allivane  as  one  of 
several  firms  involved  in  secretly  sup- 
plying Iran  with  armaments.  According 
to  the  Venice  indictment,  Allivane  sup- 
posedly supplied  millions  of  fuses  to 
Iran  that  were  used  to  detonate  artil- 
lery shells.  But  Allivane  did  not  just 
concentrate  on  helping  to  arm  Iran. 

Allivane  also  had  contracts  to  supply 
Iraq  with  a  million  artillery  fuses  and 
it  was  to  help  construct  two  high-tech- 
nology fuse  assembly  lines  in  Iraq.  In 
early  1992,  two  former  Allivane  direc- 
tors were  convicted  in  Britain  of  illegal 
arms  shipments  related  to  the  Iraqi 
fuse  deals. 

What  is  interesting  about  Allivane  is 
that  it  was  set  up  and  run  by  an  Amer- 
ican man  named  Terry  Byrne.  Mr. 
Byrne,  who  was  never  indicted  for  the 
Allivane  deals  with  Iraq,  is  reportedly 
back  in  the  United  States.  He  has  a 
very  interesting  background,  very 
much  like  Mr.  Gerald  Bull,  who  was  as- 
sassinated in  Brussels.  I  brought  out  a 
little  of  his  history.  I  will  bring  out 
more  later.  Mr.  Bull  was  the  developer 
of  the  giant  gun  that  he  enabled  Iraq  to 
possess. 

Prior  to  starting  Allivane,  Mr.  Byrne 
worked  for  a  Pennsylvania-based  firm 
called  ISC  and  prior  to  that,  a  New  Jer- 
sey firm  called  Rexon  Corp.  ISC  was 
founded  by  James  Guerin,  who  is  serv- 
ing time  in  jail  after  being  convicted 
of,  among  other  things,  illegally  ship- 
ping military  technology  to  Iraq. 

Rexon,  a  New  Jersey-based  firm,  is 
currently  under  criminal  investigation 
for  illegal  shipments  of  artillery  fuse 
parts  and  technology  to  Iraq.  Rexon's 
activities  involved  a  contract  to  pro- 
vide parts  for  an  Iraqi  artillery  fuse 
project  being  run  by  the  assassinated 
ballistics  genius  Gerald  Bull  and  his 
Space  Research  Corp.  Rexon  is  also 
under  investigation  involving  Chilean 
arms  dealer  Carlos  Cardoen's  activities 
in  Iraq. 

The  committee  has  attempted  to  con- 
tact  Mr.   Byrne   and   Rexon.   For   the 


present,  Rexon  refuses  to  talk  and  Mr. 
Byrne  remains  elusive.  The  committee 
has  many  questions  for  both  of  them 
and  wants  to  know  if  BNL  Atlanta 
loans  figured  in  the  fuse  deals  with 
Iraq. 

BNL  SUES  THE  USDA 

On  December  15,  1992,  BNL  filed  a 
lawsuit  in  the  United  States  Court  of 
Federal  Claims  in  Washington,  DC, 
seeking  recovery  of  over  $340  million  in 
principle  on  defaulted  loans  to  Iraq 
that  were  guaranteed  under  the 
USDA's  CCC  program  for  Iraq.  The  law- 
suit resulted  after  the  USDA  refused  to 
make  good  on  the  BNL  claims  because 
of  unanswered  questions  about  BNL's 
involvement  in  the  Iraqgate  scandal. 

I  have  sought  to  protect  the  taxpayer 
by  repeatedly  asking  the  USDA  to 
withhold  payments  to  BNL  until  it 
could  be  determined  whether  or  not 
BNL  was  involved  in  defrauding  the 
CCC  program.  If  it  could  be  proven  that 
BNL  was  involved  in  a  scheme  to  de- 
fraud the  CCC  program,  that  could  be 
legal  grounds  for  denying  payment  to 
BNL,  and  saving  the  taxpayer  over  $340 
million. 

To  my  dismay  the  USDA  never  con- 
ducted a  proper  investigation  to  deter- 
mine if  BNL  had  engaged  in  a  scheme 
to  fraudulently  obtain  export  credits 
for  Iraq.  Instead  of  assigning  this  type 
of  investigation  to  the  USDA's  inspec- 
tor general's  office,  which  has  jurisdic- 
tion to  conduct  criminal  investiga- 
tions, the  USDA  conducted  a  so-called 
administrative  review  of  the  BNL  scan- 
dal. 

The  USDA's  administrative  review 
has  been  proven  to  be  a  complete 
whitewash.  The  review  did  not  even  ad- 
dress the  issue  of  whether  or  not  BNL 
management  in  Rome  engaged  in  a 
scheme  to  defraud  the  CCC.  In  the  end 
the  USDA  was  not  concerned  about 
protecting  the  taxpayer's  pocketbook. 
The  USDA  bowed  to  White  House  and 
State  Department  pressure  to  down- 
play the  significance  of  the  BNL  scan- 
dal in  order  to  keep  the  CCC  program 
for  Iraq  alive  for  another  year.  All  this 
to  appease  Saddam  Hussein,  the  master 
of  what  the  world  has  come  to  call  the 
tactics  of  cheat  and  retreat. 

The  Iraqgate  scandal  spread  to  the 
United  Kingdom  when  the  Customs  and 
Excise's  case  against  the  former  Brit- 
ish directors  of  the  Iraqi  front  com- 
pany Matrix-Churchill  Ltd.,  who  had 
been  charged  with  violating  United 
Kingdom's  export  control  laws,  col- 
lapsed after  a  government  minister  ad- 
mitted that  he  told  the  machine  tool 
executives  to  be  economical  with  the 
facts  when  apply  for  export  licenses  to 
send  machine  tools  to  Iraq. 

The  most  damaging  aspect  of  the 
case  involved  the  release  of  several 
hundred  British  Government  docu- 
ments detailing  the  United  Kingdom 
Government's  policy  toward  Iraq.  By 
far  the  most  astounding  documents  re- 
leased during  the  trial  revealed  that 


the  United  Kingdom  Government  ap- 
proved export  licenses  for  Matrix 
Churchill  because  the  British  spy  agen- 
cies, MIS  and  MI6,  had  been  utilizing 
the  services  of  several  high  level  Ma- 
trix Churchill  employees  to  gather  in- 
telligence information  on  Iraq's  tech- 
nology procurement  activities  in  the 
United  Kingdom. 

The  documents  reveal  that  as  early 
as  1987  Matrix  Churchill  sources  told 
United  Kingdom  intelligence  that  ma- 
chine tools  shipped  to  the  Nassr  and 
Hutteen  state  establishments  in  Iraq 
were  used  in  armaments  production, 
yet  high  level  United  Kingdom  Govern- 
ment officials  approved  expwrt  licenses 
for  Matrix  Churchill  well  into  1990,  just 
months  before  the  Iraqi  invasion  of  Ku- 
wait. The  approvals  were  granted  in 
spite  of  United  Kingdom  Government 
guidelines  on  sales  to  Iraq  and  Iran 
that  should  have  prohibited  such  ex- 
ports. 

The  aborted  trial  posed  a  particu- 
larly sticky  issue  for  the  Major  govern- 
ment in  that  the  charges  were  brought 
against  the  former  Matrix  directors 
even  though  the  government  had  rea- 
son to  believe  the  charges  were  false. 

As  in  the  United  States,  the  scandal 
has  raised  serious  questions  about  the 
Major  government's  policy  toward  Iraq 
as  well  as  the  veracity  of  public  state- 
ment about  the  prewar  Iraq  policy. 
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In  all  Members  of  Parliament  have 
charged  that  Ministers  in  the  Major 
and  Thatcher  governments  have:  Bro- 
ken the  nuclear  nonproliferation  trea- 
ty; violated  their  own  guidelines  on 
selling  arms  to  Iraq;  systematically 
misled  the  Parliament  and  the  public; 
and  have  conceived  the  imprisonment 
of  innocent  men. 

I  am  including  for  the  Record  a  col- 
lection of  these  British  intelligence 
documents.  My  fellow  minority  Mem- 
bers that  were  trying  to  make  me  an 
offender  for  having  placed  documents, 
of  all  places,  in  the  Congressional 
Record,  eat  your  hearts  out.  as  well  as 
CIA  Director  Gates. 

These  documents  are  marked  secret. 
They  are  British  intelligence  docu- 
ments. Some  have  been  blurred  out, 
but  they  make  most  entertaining  read- 
ing. 

I  am  placing  them  in  the  Record  be- 
cause they  have  since  been  public  mat- 
ter in  Great  Britain,  since  my  col- 
league, fellow  parliamentarian  put  it 
in  the  public  record.  But  I  think  I 
ought  to  read  a  little  bit  here  to  show 
my  colleagues  what  a  droll  sense  the 
British  have. 

It  says  here,  "As  a  result,  we  agreed 
to  put  back  this  meeting  until  14  De- 
cember at  1800,  arrived  on  time.  And 
then  he."  referring  to  this  individual, 
"relaxed  and  talked  for  some  time.  Re- 
laxed in  our  chairs,  drinking  tea  and 
munching  through  the  fruit  from  the 
bowl  in  the  hotel  room.  I  believed  this 
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was  to  be  one  of  the  routine  visits.  Un- 
fortunately, when  I  turned  the  con- 
versation towards  the  subjects,  it  was 
clear  not  all  was  well." 

Would  it  not  be  wonderful  if  our  doc- 
uments, like  the  ones  that  the  Rostow 
gang  was  so  sensitive  about,  would  be 
written  that  way,  where  they  could 
say,  "Well,  we  met  and  we  went  down 
to  the  basement  room  here  at  the 
White  House  or  the  National  Security 
and  while  we  had  coffee  or  whatever 
and  some  goodies,  why  we  discussed 
this."  It  would  be  great. 

I  think  that  is  very,  very  revelatory 
of  the  droll  and  witty,  typical  British 
approach  to  things. 

In  response  to  these  charges  Prime 
Minister  Major  appointed  Lord  Justice 
Scott  to  conduct  a  nonstatutory  in- 
quiry to  get  to  the  bottom  of  the 
charges.  Members  of  Parliament  as 
well  as  editorials  in  the  British  press 
feel  that  the  Prime  Minister  should 
have  appointed  a  statutory  tribunal  to 
investigate  the  charges. 

This  past  administration.  Justice 
Borman  have  been  right  in  tune  with 
our  fellow  Brits. 

They  charge  that  the  nonstatutory 
approach  chosen  by  Major,  which  under 
British  law  has  far  less  power  than  a 
statutory  appointment,  is  unlikely  to 
establish  the  truth  or  to  secure  public 
acceptance  of  its  findings. 

They  are  more  sensitive  in  England 
about  public  acceptance  than  our  Gov- 
ernors in  the  United  States  are  about 
the  govemed's  acceptance. 

As  I  said  many  times  in  special  or- 
ders heretofore,  I  do  not  know  if  any 
Member  has  looked  at  them  or  listened 
to  them,  I  pointed  out  for  some  time 
that  we  have  had  a  transformation  in 
our  country.  We  are  no  longer  like  Citi- 
zen Tom  Paine.  We  are  not  citizens.  We 
are  subjects,  like  the  British  Crown 
subjects. 

Just  look  at  the  way  our  public  is 
treated  nowadays. 

This  appointment  of  Lord  Justice 
Scott  is  akin  to  the  U.S.  Government 
appointing  Judge  Lacey  to  investigate 
the  BNL  scandal.  At  present  it  appears 
there  will  be  no  truly  independent  look 
at  the  Matrix-Churchill  fiasco. 

Events  in  the  United  Kingdom  also 
have  a  profound  influence  on  the  com- 
mittee's BNL  investigation.  BNL  was  a 
major  source  of  funds  for  Iraq's  secret 
technology  procurement  network.  In 
fact,  Matrix-Churchill  Ltd.  and  its  af- 
filiates in  the  United  Kingdom  and 
United  States  were  the  listed  bene- 
ficiaries of  nearly  $100  million  in  BNL 
loans  that  benefited  Iraq's  military 
industrialization  effort. 

The  Banking  Committee  wants  to 
know  to  what  extent  did  British  intel- 
ligence pass  along  information  on  Ma- 
trix-Churchill to  United  States  au- 
thorities. Several  documents  released 
during  the  aborted  United  Kingdom 
trail  reveal  that  British  intelligence 
was  informed  that  Matrix-Churchill  in 


London  had  a  United  States  affiliate. 
Was  this  information  forwarded  to  U.S. 
authorities?  If  so,  when  and  what  was 
done  with  the  information? 

The  committee  is  also  interested  to 
learn  if  British  intelligence  gathered 
any  intelligence  on  BNL's  role  in  fund- 
ing Matrix-Churchill's  Iraq-related  ac- 
tivities. If  they  gathered  such  informa- 
tion, was  it  passed  to  U.S.  authorities? 
If  yes,  when  and  what  was  done  with 
the  information? 

Another  reason  the  committee  is 
keenly  interested  in  the  United  King- 
dom developments  is  that  United 
States  officials  approved  an  Iraq-relat- 
ed export  license  for  Matrix-Churchill's 
United  States-based  affiliate  in  late 
May  1990—2  years  after  British  intel- 
ligence was  told  that  Matrix-Churchill 
exports  were  utilized  to  produce  arma- 
ments in  Iraq.  Were  United  States  ex- 
port licensing  officials  made  aware 
that  Matrix-Churchill  was  an  Iraqi 
front  company,  or  was  the  information 
concealed  so  that  United  States  intel- 
ligence could  gather  information  on 
Matrix-Churchill's  United  States  oper- 
ations? These  important  questions  and 
many  more  need  to  be  answered.  I  will 
continue  to  pursue  this  aspect  of  the 
case  until  the  truth  is  known. 

BfSH  ADMINISTRATION  REFUSED  FULL  PUBLIC 
DISCLOSURE 

Until  Wednesday,  the  Bush  adminis- 
tration continued  to  obstruct  the 
Banking  Committee's  probe  of  BNL 
and  the  prewar  policy  toward  Iraq.  Just 
like  the  Iran-Contra  affair,  the  Presi- 
dent and  his  attendants  stood  by  the 
disgraceful  principle  that  the  citizens 
of  this  Nation  do  not  have  the  right  to 
know  the  full  and  unvarnished  truth 
about  the  foreign  policy  activities  of 
highest  levels  of  the  executive  branch. 
Like  the  Iran-Contra  affair,  the  Presi- 
dent and  his  entourage  have  used  the 
vast  powers  of  the  Presidency  to  ob- 
struct congressional  investigations  of 
various  aspects  of  the  prewar  policy 
toward  Iraq. 

In  total,  the  Bush  administration  re- 
fused to  turn  over  hundreds  of  BNL  and 
Iraq-related  documents  to  the  Banking 
Committee.  The  White  House,  State 
Department,  Justice  Department,  CIA, 
DIA,  NSA,  Custom  Service,  Commerce 
Department,  and  USDA  all  refused  to 
turn  over  documents  requested  by  the 
committee.  I  will  include  in  the 
Record  a  list  of  Banking  Committee 
data  requests  that  have  been  ignored 
by  the  Bush  administration. 

It  is  unfortunate  that  the  legacy  of 
President  Bush  and  his  top  advisers 
such  as  Richard  Thomburgh,  William 
Barr,  James  Baker,  Brent  Scowcroft. 
Lawrence  Eagleburger,  Boyden  Gray, 
and  Robert  Gates  will  be  clouded  by 
their  inability  to  understand  and  ac- 
cept a  basic  principle  of  democracy — 
the  right  of  the  people  to  know  the 
truth  about  Government  policy.  In  the 
case  of  Iraqgate,  the  President  and  his 
advisers  chose  to  obstruct  my  inquiries 


rather  than  to  cooperate.  They  chose 
to  obfuscate  the  truth  rather  than  to 
illuminate  the  public  so  that  we  can 
learn  from  our  mistakes.  The  President 
and  his  top  advisers  chose  a  similar 
path  in  the  Iran-Contra  affair.  The 
truth  played  second  fiddle  to  saving 
political  reputations. 

I  am  not  discouraged  by  the  Bush  ad- 
ministration's obstruction.  I  will  not 
give  up.  I  will  request  all  BNL  and 
Iraq-related  documents  from  the  new 
Clinton  administration,  including  re- 
quests for  documents  from  the  White 
House,  State  Department,  Justice  De- 
partment, and  the  CIA.  I  perceive  that 
President  Clinton,  Vice  President  Gore 
and  their  top  advisers  have  a  better  un- 
derstanding of  the  Constitution  and  a 
better  grasp  of  the  principles  of  democ- 
racy than  did  the  previous  administra- 
tion. I  trust  that  they  will  be  fully  co- 
operative. After  all,  it  is  the  people 
that  deserve  the  truth. 

We  have  strayed  so  far  from  the  Con- 
stitution. All  of  these,  this  secrecy  and 
all  reveals  the  contempt  for  the  first 
words  of  the  Preamble  of  our  Constitu- 
tion where  all  the  source  of  our  power 
is:  "We,  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect 
Union,"  et  cetera,  et  cetera. 

It  does  not  say  "We,  the  Congress"  or 
"I,  the  President."  It  says,  "We,  the 
people."  That  is  all,  the  exclusive 
source  of  power  or  sovereignty.  This  is 
the  issue. 

In  the  final  days  of  this  last  adminis- 
tration, there  were  more  attacks  on 
Iraq,  some  designed  to  kill  off  air  de- 
fense systems  that  supposedly  threaten 
the  United  States  or  so-called  allied 
aircraft  patroling  over  Iraq  and  some 
that  were  designed  to  destroy  nuclear 
weapons  facilities.  At  least  this  is  what 
the  newspapers  report. 

I  want  my  colleagues  to  know  that 
every  one  of  these  targets  were  in  one 
way  or  another  created  with  tech- 
nology that  this  same  administration 
allowed  and  even  helped  Iraq  to  ac- 
quire. Even  today.  United  States 
troops  are  maneuvering  along  the  Ku- 
wait-Iraq border.  We  remain  entangled 
in  the  most  dangerous  way,  the  ulti- 
mate consequences  of  which  only  the 
Lord  Almighty  would  be  able  to  tell  us. 
in  the  most  dangerous  comer  of  the 
world,  because  right  next  is  the  other 
tragedy  that  some  of  our  colleagues 
have  referred  in  the  Balkans,  in  which 
this  is  related  to. 

D  1250 

There  is  no  sign  that  we  will  soon  es- 
cape the  web  created  by  the  shallow- 
ness, shortsighted  and  deceitful  policy 
Mr.  Bush  maintained  toward  Saddam 
Hussein,  and  so  desperately  wanted  to 
hide.  But  the  truth  will  come  out. 

Madam    Speaker,    I   attach    for   the 
Record  at  this  point  records  entitled 
"British  Intelligence  Document." 
British  Intelligence  Document 

Contact  date  and  time  Thursday  14  Decem- 
ber 1987  at  1800  hours. 
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Account  of  meeting: . 

As  a  result,  we  agreed  to  put  back 

this  meeting  until  14  December  at  1800. 


arrived  on  time.  He  appeared  relaxed  and  we 
talked  for  some  time  about . 

Relaxed  in  our  chairs,  drinking  tea  and 
munching  through  the  fruit  from  the  bowl  in 
the  hotel  room.  I  believed  this  was  to  be  one 
of  our  routine  visits.  Unfortunately,  when  I 
turned  the  conversation  towards  sub- 
jects, it  was  clear  not  all  was  well.  Two  days 
ago  the  DTI  had  telephoned  around  the  com- 
panies doing  business  with  Iraq  to  tell  them 
that  the  export  licences  could  be  revoked 
afterall.  The  DTI  caller  told  TI  that  "HMG 

did  not  wish  to  prolong  the  Gulf  War". 

was  very  upset  and  turned  to  me  for  an  ex- 
planation. Although  he  did  not  specifically 
link  the  information  he  had  given  me  with 
the  change  in  fortunes,  this  explanation  was 
clearly  in  his  mind.  Over  the  next  one-half 
hour,  we  talked  about  the  problem.  I  sug- 
gested (and  he  agreed)  there  had  always  been 
an  undercurrent  that  things  might  go  wrong. 
The  DTI  have  many  sources, .  It  is  un- 
reasonable to  expect  that  the  actual  destina- 
tion would  be  uncovered  at  some  time  or  an- 
other.   I    told   that   his    information 

would  not  have  reached  the  DTI  (MGFM). 

outlined  the  penalties  to  be  paid  by 

U.K.  companies  if  the  licenses  are  revoked 
(£60m  and  1,500  jobs).  He  would  loose  person- 
ally because  he  had  remortgaged  the  house 
to  buy  shares  in  TI  at  director's  discount 
rate.  If  the  contracts  are  cancelled  mucn  of 

this  money  would  be  lost.  hopes  to 

change    jobs    to    .    a    company    which 

would  be  the  sales  outlet  for  TI  as  well  as 
other  U.K  companies.  With  cancellation,  this 
job  (at  £100,000  pa)  would  be  lost. 

After  this  very  tricky  period,  with  my  nose 

growing  ever  longer. accepted  that  our 

meetings  could  not  be  held  responsible.  He 
told  me  more  about  TEG  plans  and  purchases 
in  U.S.  He  even  offered  the  name  and  address 
of  his  new  MD  so  that  if  he  changes  jobs  we 
can  still  meet. 

We  agreed  to  meet  again  at  1730  on  16  Feb- 
ruary   .  We  parted  good  friends.  I  prom- 
ised myself  an  early  telegram  to  to 

find  out  exactly  what  had  gone  on  in  the 
DTI. 

20  January  1988. 


first 
-  be- 


Telegram,  July  2, 1990 
For  the  record,  the  following  is  - 
person  record  of  his  contacts  with 
fore  and  after  the  Customs'  visit  to  his  com- 
pany during  19-22  June. 

As  I  had  been  tipped  off,  first  by and 

then before  the  visit  I  knew  in  advahce 

and  managed  to  speak  to  Peter  Wiltshire  in 
Customs,  who  is  aware  that  we  have  a  source 
in  Matrix  Churchill  Ltd.  (MCL).  Both  then 
and  since  Peter  Wiltshire  has  been  very  help- 
ful in  keeping  me  informed  on  the  general 
thrust  of  the  investigation  and  detailed 
points  about  it.  He  has  in  no  way  resented 
my  enquiries:  he  describes  the  case  as  sen- 
sitive and  political  not  because  of  our  inter- 
est but  because  of  the  relevant  matters  in- 
volved export  licence  applications,  with  the 
companies  sending  large  amounts  of  docu- 
mentation, including  component  drawings, 
to  the  DTI.  Therefore,  any  prosecution  would 
risk  a  large  amount  of  potentially  damaging 
Government  documentation  being  produced 
in  court. 
Perhaps  the  most  significant  indication  of 

whether   my    relationship   with   will 

have  any  bearing  on  this  case  is  that 

did  not  ring  me  until  Thursday,  21  June 
three  to  four  days  after  he  knew  the  Customs 
were  going  to  make  enquiries.  Naturally,  he 


was  worried  by  the  Investigation  and  both 
for  himself  and  for  his  staff  The  cautioning 
of  one  of  the  members  of  staff  and  suggesting 
that  we  seek  legal  advice  worried  him  fur- 
ther. However,  he  was  reassured  to  some  ex- 
tent by  the  low-key  nature  of  the  Customs" 
interviews  (at  no  time  did  they  interview 
him)  and  he  says  that  in  the  particular  case 
involved,  the  'Cardoen"  connection  MCL 
have  copies  of  the  large  number  of  compo- 
nent drawings  that  they  sent  to  the  DTI. 

Speaking  to  both  Wilshire  and I  got 

the  feeling  that  on  balance  they  seemed  to 
feel  that  prosecutions  are  less  likely  not 
only  because  any  contraventions  of  the  law 
might  be  described  as  technical  as  DTI  have 
large  amounts  of  information  and  because 
the  companies  concerned  feel  that  they  were 
being  encouraged  to  expand  their  trade  in 
Iraq  by  the  Government:  also  nearly  all  of 
the  equipment  concerned  will  not  be 
licencable  before  1  July,  and  retrospective 
prosecutions  are  less  likely. 

When  I  met at  his  office  on  26  June 

he  seemed  slightly  more  concerned  about 
MCL's  financial  problems  rather  than  the 
threat  of  prosecution.  He  is  angry  at  the  way 
Lloyds  Bank  have  made  them  seek  alter- 
native bankers  and  unless  he  gets  a  letter  of 
credit  for  the  hot  dye  forging  plan  confirmed 
in  Iraq  the  company  could  become  insolvent. 
His  emergency  trip  to  Baghdad  was  prompt- 
ed by  the  investigation  and  to  make  sure 

that  realises  that  TDG  pressure  for 

continuing  contact  with  Cardoen  and  space 
research  corporation  would  be  dangerous.  I 

advised  him  on  the  line  to  take  with  

and  told  him  not  to  exaggerate  the  threat  of 

prosecution  to as  this  might  lead  the 

authorities  in  Baghdad  to  cut  off  contact 
completely  and  more  importantly  not  pay 
the  letter  of  credit. . 

I  will  see after  his  return  from  Bagh- 
dad bearing  in  mind  that  MCL  undoubtedly 
have  some  skeleton  in  their  cupboard.  The 
question  of  the  KIOOO  project  has  not  been  re- 
solved, although  Customs  do  not  seem  be 
specifically  interested  in  that.  In  general,  it 
is  not  the  supply  of  MCL  equipment  a  such 
which  has  caused  these  problems  but  the  ac- 
tivities of  their  project  department  in  Iraq, 
mainly  involving  the  supply  including  re-ex- 
port of  other  company's  equipment.  

says  that  he  is  still  hoping  to  buy  out  the 
machinery  production  part  of  the  company 
as  he  thinks  that  it  would  be  viable  without 
any  involvement  with  Iraq. 

Source:  British  Intelligence  Document. 

Telegram  January  19. 1989 
At  the  Restricted  Enforcement  Unit  (REU) 
meeting  on  Friday  23  December  1988,  we  dis- 
cussed control  of  exports  of  machine  tools  to 
Iraq  and  release  of  our  reporting  on  the  sub- 
ject   . 

DESS  reported  that,  at  a  meeting  a  few 
days  earlier,  which  was  chaired  by  Lord 
Trefgame,  a  decision  on  whether  to  relax  ex- 
f)ort  controls  on  machine  tools  for  Iraq  had 
been  deferred  pending  our  advice  on  how  this 
would  effect and  the  future  of  Matrix- 
Churchill.  We  told  the  REU  that  the 

security  of  our  source  was  now  best  guaran- 
teed if  reasonable  exports  of  machine  tools 
by  Matrix-Churchill  were  allowed  to  con- 
tinue. We  also  drew  attention  to  the  recent 
expansion  of  activities  of  the  procurement 
network  into  the  nuclear  proliferation  field 
and  the  importance  this  placed  on  maintain- 
ing access,  through to  the  general  ac- 
tivities of  the  network.  We  suggested  that 
the  criteria  for  denying  exports  of  machine 
tools  to  Iraq  should  be  the  same  as  for  other 
proliferating  countries .  These  are  set 


out  clearly  in  EG(C)0's  (to  which  you  could 

reasonably    draw    's    attention)    and 

apply  only  to  sophisticated  CNC.  multi-axis 
tools  well  above  the  specification  of  those 
presently  supplied  by  Matrix-Churchill.  Our 
advice  accorded  with  the  line  which  DTI, 
DESS  and  FCO  wished  to  take  and  we  expect 
it  will  now  be  implemented  without  delay. 

We  reminded  the  REU  that,  at  a  previous 
meeting  we  had  sought  agreement  on  issuing 

the series  of  reports  on  Iraq  to -. 

There  had  been  concern  expressed  at  the 
time  that  machine  tools  manufactured  by 
the  Matrix-Churchill  Corporation  in  Cleve- 
land Ohio  could  have  been  exported  to  Ma- 
trix-Churchill here  for  re-export  to  Iraq.  This 
would  have  caused  embarrassment  to  DTI  if 
U.S.  authorities  found  out.  We  reported  that 
we  had  taken  up  this  point  with  our  source 
who  was  able  to  confirm  that  no  such  diver- 
sion had  taken  place.  had  also  con- 
firmed that  it  would  not  embarrass  him  if 

were  to  receive  our  reporting,  indeed 

he  was  keen  for  this  to  happen.  The  REU  has 
therefore  withdrawn  its  objection  and  we 
will  now  go  ahead  and  release  the  previous 

reporting  to  .  Our  plan  is  to  include 

this  in  one  package  together  with  the  new 
report  which  is  now  being  prepared  which 
will  contain  the  procurement  network  'orga- 
nization'. *  *  * 

Source:  British  Intelligence  Document. 

The  Department  for  Enterprise. 

June  20. 1990. 
Re  exports  to  Iraq. 
Simon  Woodside.  Esq.. 

Private  Secretary  to  the  Chairman.  HM  Customs 
and  Excise,  New  King's  Beam  House,  22 
Upper  Ground.  London. 

This  is  to  confirm  our  telephone  conversa- 
tion, earlier  this  afternoon,  about  Matrix 
Churchill.  We  noted  that  your  officers  pro- 
pose to  make  a  routine  visit  to  the  company 
tomorrow  (Thursday)  but  you  had  given  DTI 
Ministers  the  opportunity  to  object.  You  as- 
sured me  that  the  visit  would  be  used  for 
fact  finding  only,  and  no  action  would  be 
taken  as  a  result  without  consulting  Min- 
isters. I  confirmed  that  my  Secretary  of 
State  did  not  want  to  object  to  the  visit  tak- 
ing place  on  this  basis. 

I  also  told  you  that  my  Secretary  of  State 
would  shortly  be  writing  to  the  Prime  Min- 
ister asking  that  Ministers  should  collec- 
tively and  ur'gently  discuss  the  issues  con- 
cerned with  this  case. 

I  am  copying  this  to  Charles  Powell  (No  10) 
and  to  the  Private  Secretaries  to  the  Foreign 
Secretary,  the  Chancellor  and  the  Secretary 
of  State  for  Defence. 

Martin  Stanley. 
Principal  Private  Secretary. 

The  Department  for  Enterprise. 

June  21. 1990. 
Re  trade  with  Iraq. 

To:  Prime  Minister 

I  am  concerned  about  the  course  of  our  re- 
lations with  Iraq.  On  the  one  hand  we  need 
to  minimise  our  involvement  in  the  Iraqi 
military  procurement  programme.  But  we 
also  need  to  bear  in  mind  the  implication  of 
export  controls  on  our  exports  to  Iraq  and  on 
ECGD's  large  exposure  on  that  market.  The 
immediate  issue  is  the  prospect  of  further 
Customs  and  Excise  investigations  which 
could  strengthen  Iraqi  accusations  that  we 
are  interfering  with  civil  trade. 

Customs  and  Excise  have  received  informa- 
tion (from  the  West  German  Customs)  sug- 
gesting that  Matrix  Churchill  (part  Iraqi 
owned)  exported  machine  tools  to  Chile 
which  were  onsold  to  Iraq  and  used  for  muni- 
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tions  manufacture,  and  that  they  and  other 
companies  exported  machine  tools  to  Iraq  di- 
rect for  that  purpose,  despite  furnishing 
statements  that  the  equipment  was  required 
for  general  industrial  purposes.  I  understand 
that  Customs  are  today  making  an  osten- 
sibly routine  visit  to  that  company  and  will 
report  on  what,  if  anything,  they  uncover. 
But  any  action  following  that  visit  is  likely 
to  worsen  relations  with  Iraq. 

Relations  are  of  course  already  strained. 
Following  our  action  to  intercept  shipments 
of  parts  of  the  big  gun  and  the  nuclear  trig- 
gers, the  Iraqi  Ministry  of  Industry  and  Mili- 
tary Manufacture,  which  accounts  for 
around  60  percent  of  Iraqi  industrial  procure- 
ment, announced  that  trade  with  the  UK  was 
under  review.  The  Machine  Tool  Trades  As- 
sociation and  other  UK  exporters  have  made 
representations  to  DTI  that  the  Iraqi  review 
amounts  to  an  embargo  on  new  business  with 
the  UK  which  will  have  serious  consequences 
for  some  of  them. 

I  wrote  to  the  Iraqi  Minister  to  assure  him 
of  our  wish  for  normal  commercial  relations 
with  Iraq  and  that  while  our  policy  on  supply 
of  defense  equipment  remains  in  force,  we 
have  no  intention  of  interfering  with  normal 
civil  trade.  Our  Ambassador  delivered  my 
letter  at  a  call  on  the  Iraqi  Minister  last 
week.  The  Iraqi  Minister's  response  was  not 
reassuring.  He  insisted  that  the  UK  was 
interfering  with  civil  trade  and  encouraging 
other  countries  to  do  likewise.  The  Minister 
is  the  President's  son-in-law  and  a  member 
of  the  inner  circle  of  the  Regime. 

I  can  see  no  prospect  of  any  improvement 
in  the  position  while  investigations  into  pos- 
sible breaches  of  export  controls  continue. 
On  the  contrary.  I  see  a  considerable  risk  of 
further  deterioration  from  which  only  our 
competitors  can  benefit  since  we  have  no 
evidence  that  they  take  as  a  restrictive  a 
view  as  we  do  on  trade  with  Iraq. 

A  Customs  and  Excise  investigation  in- 
volving Matrix  Churchill  is  likely  to  be  re- 
ported to  Baghdad  and  to  confirm  the  Re- 
gime's impression  that  we  are  applying  an 
embargo  going  well  beyond  defence  supplies. 
This  could  provoke  further  reprisals  against 
our  exports  and  also  perhaps  a  general  de- 
fault on  repayments  of  credit. 

ECGD's  exposure  in  Iraq  is  SI  billion.  A 
further  $2S0  million  was  offered  and  accepted 
at  the  Joint  Commission  Meeting  last  No- 
vember. The  Iraqis  have  since  indicated  that 
they  wish  to  draw  $65  million  of  this  for  Al 
Anbar  Power  Station.  They  have  not  so  far 
indicated  their  precise  intentions  for  the  bal- 
ance. ECGD  have  meanwhile  suspended  the 
approval  of  a  new  contracts  under  existing 
lines  of  credit  until  the  Iraqis  reduce  their 
ECGD  guaranteed  arrears  which  currently 
stand  at  $140  million.  While  Iraq  has  hitherto 
treated  the  UK  as  a  preferred  creditor,  the 
present  high  level  of  arrears  reflects  the  ces- 
sation of  payments  during  the  last  two 
months  or  so  which  was  evidently  linked 
with  the  current  political  coolness.  The  lat- 
est news  is  that  the  Iraqis  have  promised  to 
remit  $30  million  over  the  next  few  days, 
which  may  be  a  sign  that,  barring  future  up- 
sets, commercial  relations  are  gradually  im- 
proving. We  must  hope  so.  Consequences  of  a 
systematic  Iraqi  default  would  clearly  be  ex- 
tremely serious  for  ECGD  and  would  have 
implications  for  the  PSBR. 

More  generally,  certain  applications  for  a 
renewal  of  licenses  for  export  of  machine 
tools  to  Iraq  are  outstanding.  I  understand 
that  the  Foreign  Office  are  not  willing  to 
agree  to  renewal  of  the  licenses  on  the 
grounds  that  the  goods  might  be  used  for 
miuiltions     manufacture,     notwithstanding 


that  the  companies  concerned  have  valid 
contracts  and  that  comparable  equipment  is 
widely  available  internationally.  The  inten- 
tion to  apply  a  unilateral  embargo  to  such 
exports  to  Iraq  (and  to  Libya.  Syria  and 
Iran),  is  arguably  consistent  with  the  Guide- 
lines agreed  in  1985,  but  may  be  difficult  to 
justify  to  industry  given  the  imminent  re- 
moval of  controls,  agreed  with  COCOM  part- 
ners on  exports  of  such  goods  to  Eastern  Eu- 
rope and  the  USSR. 

I  see  a  strong  case  for  a  more  thorough  re- 
view of  our  policy  in  this  area  which  would 
take  into  account  the  policy  and  political  ar- 
guments in  favour  of  export  controls,  the 
commercial  consequences  for  British  indus- 
try and  the  financial  risks  for  ECGD  of  con- 
tinuing friction  in  our  relations  with  Iraq. 
We  need  to  reconsider  the  rationale  of  the 
Guidelines  for  defence  sales  to  Iraq  (and 
Iran)  in  the  light  of  evidence  of  moves  on 
each  side  towards  peace  negotiations  and  in 
the  light  of  impending  liberalisation  of  ex- 
port controls  agreed  with  COCOM  partners, 
and  the  trading  practices  of  our  competitors. 
I  would  welcome  your  agreement  to  an  ur- 
gent meeting  to  consider  these  issues. 

I  am  sending  copies  of  this  minute  to  mem- 
bers of  OD  and  to  Sir  Robin  Butler. 

Department  of  Trade  and  Industry. 

January  1989. 

1.  At  the  restricted  enforcement  unit 
(REU)  meeting  on  Friday  23  December  1988, 
we  discussed  control  of  exports  of  machine 
tools  to  Iraq . 

2.  DESS  reported  that,  at  a  meeting  a  few 
days  earlier,  which  was  chaired  by  Lord 
Trefgarne.  a  decision  on  whether  to  relax  ex- 
port controls  on  machine  tools  for  Iraq  had 
been  deferred  pending  our  advice  on  how  this 
would  effect and  the  future  of  Matrix- 
Churchill.  We  told  the  REU  that  the 

security  of  our  source  was  now  best  guaran- 
teed if  reasonable  exports  of  machine  tools 
by  Matrix-Churchill  were  allowed  to  con- 
tinue. We  also  drew  attention  to  the  recent 

expansion  of  activities  of  and 

the  importance  this  placed  on  main- 
taining access,  through to  the  general 

activities  of -.  These  are  set  out  clearly 

in  EG(C)0's  (to  which  you  could  reasonably 
draw  attention)  and  apply  only  to  so- 
phisticated CNC.  multi-axis  tools  well  above 
the  specification  of  those  presently  supplied 
by  Matrix-Churchill.  Our  advice  accorded 
with  the  line  which  DTI.  DESS  and  FCO 
wished  to  take  and  we  expect  it  will  now  be 
implemented  without  delay. 

Source:  BumsH  INTELLIGENCE. 

January  1989. 
To:  DESS2  (Personal  for  A.  Barrett  Esq). 
Subject:  Iraq— Machine  Tools  for  various  fa- 
cilities. 

1.  In  the  reference  we  outlined  our  objec- 
tions to  the  continued  export  of  machine 
tools  to  two  facilities  in  Iraq  based  upon  in- 
telligence received  from  Box  850.  They  are 
adamant  that  this  intelligence  cannot  be 
used  in  isolation  to  support  this  case  because 
they  wish  to  protect  their  source. 

2.  The  current  DIS  assessment  of  the  two 
establishments  is: 

a.  Hutteen  State  Establishment.— This  is 
subordinate  to  the  State  Organisation  of 
Technical  Industries.  SOTI  is  in  turn  respon- 
sible to  both  the  Ministry  of  Defence  and  the 
Ministry  of  Industry  and  Minerals.  Hutteen 
is  the  main  ammunition  manufacturing 
plant  in  Iraq.  This  assessment  is  not  totally 
reliant  on  Box  850  information. 

b.  Nassr  Establishment  for  Mechanical  In- 
dustries.—Until  now  our  only  knowledge 
that  this  plant  was  involved  in  the  manufac- 


ture of  armaments  came  from  the  Box  850 
source.  However,  a  recent  Form  680  has  stat- 
ed that  they  require  a  moulding  machine  to 
produce  polyurethane  internal  filler  parts  for 
missiles.  Whilst  this  is  not  necessarily  posi- 
tive proof  that  they  are  armaments  manu- 
facturers I  believe  that  collated  with  the  Box 
information  there  is  little  doubt  that  the  es- 
tablishment is  involved  in  such  activity. 

3.  As  the  Form  680  (copy  attached)  now 
gives  us  the  collateral  we  have  sought  I 
think  that  we  can  now  present  a  case  against 
these  tools  being  shipped  to  either  establish- 
ment without  compromising  the  Box  850 
source.  The  grounds  that  we  would  expect  to 
be  used  is  that  it  represents  an  significant 
enhancement  of  capability  contrary  to  the 
Ministerial  guidelines. 

4.  I  have  copied  this  to  Box  850  and  I  intend 
to  raise  this  at  REU  on  Friday  20  Jan  89. 

P.R.  Jefferies. 

Source:  Ministry  of  Defense. 

Matrix  Churchill 

June  14. 1990. 
Secretary  of  State. 

From:  M.V.  Coolican,  Head  OT  2/3,  Room  6.31 
Kingsgate  House. 

ISSUE 

What  action  to  take  in  respect  of  a  request 
from  Customs  Si  Excise  for  our  agreement  for 
them  to  visit  Matrix  Churchill,  other  UK 
companies  to  obtain  evidence  that  machine 
tool  export  have  been  used  for  arms  manu- 
facture in  Iraq. 

recommendation 

That  officials  on  the  Iraq  Gun  Committee 
should  be  asked  to  prepare  urgent  advice  for 
Ministers. 

TIMING 

Immediate.  Customs  are  planning  to  visit 
the  firms  in  the  next  week  or  so. 

BACKGROUND 

Customs  have  prima  facie  evidence  that 
current  machine  tools  exports  from  Matrix 
Churchill  and  other  UK  companies  under  li- 
cense are  being  routed  via  Chile  to  Iraq  for 
arms  manufacture. 

Evidence  was  available  in  1987  to  the  same 
effect  but  to  protect  sources  Ministers  took 
a  decision  to  let  the  particular  exports  by 
Matrix  Churchill  go  ahead. 

Subsequent  applications  were  made  by  Ma- 
trix Churchill  who  claimed  the  equipment 
was  for  general  engineering  use.  There  was 
no  firm  evidence  available  about  end  use  and 
Ministers  agreed  to  allow  these  exports.  A 
significant  factor  in  reaching  that  decision 
was  the  cessation  of  the  Iran/Iraq  war. 

Customs  now  have  absolute  evidence  of  the 
fact  that  Matrix  Churchill  and  some  other 
companies  not  subject  to  the  current  inves- 
tigations knew  about  the  real  end-use  of  all 
these  machine  tools  and  thus  made  false  dec- 
larations to  us  and  Customs.  An  investiga- 
tion will  clearly  bring  all  these  cases  to 
light. 

Most  of  the  machine  tools  in  question  will 
be  removed  from  any  export  control  follow- 
ing the  recent  COCOM  meeting  unless  a  deci- 
sion is  taken  now  to  retain  control  to  all  or 
selected  destinations. 

ARGUMENT 

There  are  three  issues  to  be  addressed: 

(1)  are  Ministers  willing  to  have  the  1987 
and  subsequent  decisions  exposed  and  made 
the  subject  of  courtroom  argument? 

(2)  are  Ministers  willing  to  face  a  worsen- 
ing in  our  relations  with  Iraq? 

(3)  if  the  answer  to  (1)  &  (2)  are  affirmative 
should  we  retain  controls  on  machine  tools 
despite  the  COCOM  relaxation  and  if  so  to 
what  destinations? 


Given  the  fact  that  all  machine  tools  can 
be  used  for  manufacture  of  arms  of  decision 
in  principle  is  now  needed  on  whether  the  UK 
should  license  such  exports  to  countries  sub- 
ject to  a  UK  arms  embargo.  (Currently 
Syria,  Libya.  Iran,  Iraq,  S.  Africa,  Burma, 
China  and  Taiwan).  While  a  stout  defence  of 
not  doing  so  can  be  mounted  any  such  deci- 
sion would  contrast  sharply  with  the  very 
far-reaching  interpretation  currently  placed 
on  the  embargo  (eg  not  supplying  parts  or 
spares  for  aircraft  which  could  be  converted 
for  in-flight  refueling).  Presentationally 
such  a  decision  would  sit  uncomfortably 
with  the  concern  over  the  super-gun. 

Iraq  is  already  very  huffy  about  recent  suc- 
cessful attempts  to  break-up  their  arms  pro- 
curement activities  and  a  move  against  Ma- 
trix-Churchill which  is  Iraq  owned  will  only 
add  to  the  problem.  To  the  extent  that  other 
companies  are  involved  the  current  line — 
that  if  people  break  our  laws  they  must  ex- 
pect punishment  and  that  we  are  not  picking 
on  Iraq— can  be  sustained.  But  UK  trade  in- 
terests in  Iraq  will  no  doubt  suffer  (and  pos- 
sibly some  unfortunate  people  also). 

The  dirty  washing  liable  to  emerge  from 
the  action  proposed  by  Customs  &  Excise 
will  add  to  the  problems  posed  by  the  gun. 
For  DTI  the  timing  is  extraordinarily  embar- 
rassing given  recent  correspondence  between 
ourselves.  MoD  and  FCO.  Needless  to  say  we 
were  not  aware  of  Customs  knowledge  and 
activity  when  we  briefed  MFT  on  this  issue. 
This  underlines  the  need  for  our  formal 
inter-departmental  forum  for  exchanging 
this  sort  of  information  to  be  looked  at — this 
is  currently  in  hand. 

CONCLUSION 

I  expect  you  will  wish  to  discuss  this  and 
Mr.  Steadman  and  I  are  ready  for  this. 

[From  the  Independent,  Dec.  6.  1992] 

Whitewash  or  Witch-Hunt? 

(By  Vernon  Bogdanor) 

The  enquiry  into  Matrix  Churchill  will 
never  get  to  the  bottom  of  the  scandal. 

No  one  disputes  the  seriousness  of  the 
charges  being  investigated,  declared  Michael 
Heseltine  of  the  Matrix  Churchill  affair  in 
the  House  of  Commons  on  November  23.  It 
has  been  alleged  that  ministers  have  broken 
the  Nuclear  non-proliferation  treaty,  as  well 
as  their  own  guidelines  on  selling  arms  to 
Iraq,  that  they  have  systematically  misled 
Parliament  and  the  public,  and  have  been 
prepared  to  connive  at  the  imprisonment  of 
innocent  men.  It  is  in  everyone's  interest, 
not  least  that  of  the  ministers  concerned, 
that  these  allegations  be  dealt  with  speedily 
and  effectively.  How  should  this  best  be 
done? 

The  right  procedure  would  be  to  establish 
a  statutory  tribunal  as  provided  for  by  the 
Tribunals  of  Inquiry  (Evidence)  Act  of  1921. 
for  matters  "of  urgent  public  importance". 
Such  a  tribunal  would  have  the  powers  of  the 
High  Court,  or  in  Scotland,  the  Court  of  Ses- 
sion, with  regard  to  the  examination  of  wit- 
nesses and  the  production  of  documents. 

Unfortunately,  however,  the  government 
has  chosen  to  establish  a  non-statutory 
enquiry  under  Lord  Justice  Scott,  similar  to 
that  set  up  after  the  Profumo  affair  in  1963 
under  Lord  Denning.  But  an  enquiry  of  this 
type  is  unlikely  to  be  able  to  establish  the 
truth  or  to  secure  public  acceptance  of  its 
findings.  Witnesses  will  not  be  examined  on 
oath,  and  those  against  whom  allegations 
are  made  will  be  unable  to  check  the  evi- 
dence brought  against  them  by  cross-exam- 
ination, and  to  rebut  it.  So  it  will  be  difficult 
for   any    fair-minded    person    to    determine 


whether  the  allegations  are  justified.  There- 
fore, if  Lord  Justice  Scott  does  not  wish  to 
make  adverse  findings  against  those  who 
cannot  fully  defend  themselves,  he  will  be 
accused,  however  unfairly,  of  a  "whitewash". 
Being  unable  to  exculpate  the  accused  min- 
isters, he  will  fail  to  allay  public  disquiet. 

It  is  for  this  reason  that  the  Royal  Com- 
mission on  Tribunals  of  Inquiry  chaired  by 
Lord  Justice  Salmon,  declared  in  1966  that  it 
was  "extremely  difficult,  if  not  practically 
impossible"  for  an  enquiry  of  the  Denning 
type  to  establish  the  truth.  For.  if  it  -felt 
justified  in  making  an  adverse  finding 
against  anyone,  that  person  would  and  the 
public  might  also  feel  that  he  had  a  real 
grievance  in  that  he  had  had  no  chance  of  de- 
fending himself:  accordingly  the  truth  may 
remain  hidden  from  the  light  of  day."  Its 
conclusion  was  unequivocal:  "No  Govern- 
ment in  the  future  should  ever  in  any  cir- 
cumstances whatsoever  set  up  a  Tribunal  of 
the  type  adopted  in  the  Profumo  case  to  in- 
vestigate any  matter  causing  nation-wide 
public  concern." 

That  the  worries  of  the  Salmon  Commis- 
sion were  not  merely  theoretical  can  be 
shown,  not  only  from  the  Denning  enquiry, 
but  also  from  the  Crichel  Down  enquiry  of 
1954.  The  latter  was  conducted  by  Sir  Andrew 
Clark,  QC.  a  former  Conservative  parliamen- 
tary candidate,  said  to  have  been  the  only 
man  able  to  lose  Barnet  for  the  Conserv- 
atives. His  report  has  been  shown  by  I.F. 
Nicolson  in  The  Mystery  of  Crichel  Down 
(Clarendon  Press,  1986)  to  be  vitiated  by  seri- 
ous mistakes  both  of  fact  and  of  law.  Indeed. 
Sir  Andrew  succeeded,  in  the  very  first  para- 
graph of  his  factual  narrative,  both  in 
misdating  the  year  in  which  Crichel  Down 
was  acquired  by  the  Air  Ministry,  and  in 
falsely  asserting  that  the  land  was 
"compulsorily  acquired".  Sir  Andrew,  a  bit- 
ter opponent  of  bureaucracy,  attacked  in  his 
report,  the  integrity  of  civil  servants  who 
were  unable  to  make  public  their  side  of  the 
case. 

In  the  absence  of  proper  judicial  proce- 
dures, officials  and  perhaps  private  citizens 
too  may  be  exposed  to  similar  vilification  by 
the  Scott  enquiry.  In  the  House  of  Commons 
on  November  23.  Robin  Cook  attacked  by 
name  an  official  who  had  worked  with  John 
Major,  both  at  the  Foreign  Office  and  in  10 
Downing  Street;  while  Keith  Hampson  at- 
tacked the  probity  of  Paul  Henderson,  the 
managing  director  of  Matrix  Churchill,  even 
though  Customs  and  Excise  had  withdrawn 
its  prosecution  against  him.  In  neither  case 
could  those  attacked  defend  themselves. 

The  Denning  Report  of  1963  has  provided 
scurrilous  entertainment  for  generations  of 
undergraduates,  yet,  since  the  witnesses 
were  not  on  oath,  there  is  no  reason  to  be- 
lieve their  evidence,  especially  as  they  had 
financial  motives  for  producing  stories 
which  could  later  be  sold  to  the  newspapers. 
Lord  Denning  admitted  the  difficulties  in- 
volved in  establishing  the  truth.  He  had  to 
act  as  "detective,  inquisitor,  advocate  and 
judge".  He  had  no  doubt,  however,  that  "I 
have  been  told  as  much  truth  without  an 
oath  as  if  it  were  on.  oath."  a  statement 
which  those  unable  to  accept  Lord  Denning's 
belief  in  his  own  judicial  infallibility  might 
find  difficult  to  accept. 

It  was  precisely  because  of  these  problems 
that  the  Salmon  Commission  argued  in  1966 
that  any  future  nationwide  crisis  of  con- 
fidence should  be  investigated  by  a  statutory 
tribunal.  Such  a  tribunal  would  examine  wit- 
nesses, who  should  be  legally  represented,  on 
oath.  Witnesses  would  be  informed  before- 
hand of  allegations  made  against  them,  and 


allowed  to  cross-examine  those  making 
them. 

They  should  be  granted  immunity  from 
later  civil  or  criminal  proceedings,  since  the 
tribunal's  purpose  would  be  to  investigate 
the  allegations  against  ministers  in  order,  in 
the  words  of  the  Attorney-General,  'to  ex- 
amine whether  ministerial  responsibility 
should  be  pinned  in  any  particular  area". 

The  government  has  said  that  if  Lord  Jus- 
tice Scott  finds  his  powers  inadequate  it  will 
convert  the  enquiry  into  a  statutory  one  as 
provided  under  the  1921  Act. 

Matrix  Churchill:  Export  of  Lathe 
Equipment  to  Iraq 

February  1. 1989. 

PROBLEM 

1.  Matrix  Churchill  has  three  applications 
before  the  IDC  for  the  export  of  lathe  equip- 
ment to  Iraq.  Should  we  be  prepared  to  ap- 
prove these  applications? 

RECOMMENDATION 

2.  I  recommend  that  all  three  applications 
be  approved.  MCD  and  DTI  officials  are  sub- 
mitting similar  recommendations  to  their 
Ministers.  SEND  and  PUSD  concur. 

BACKGROUND  AND  ARGUMENT 

3.  Matrix  Churchill  is  a  company  which 
produces  general  purpose  industrial  lathe 
equipment,  suitable  for  use  in  any  branch  of 
industry.  We  have  had  to  consider  various 
applications  from  the  company  to  export 
equipment  to  Iraq  since  1987.  Some  of  these 
have  been  approved  and  not  all  the  equip- 
ment the  company  wishes  to  export  is  sub- 
ject to  control.  However  we  now  have  to  con- 
sider the  following  licenses: 

3M  102988:  Ix  Matrix  Takisawa  VZE  ma- 
chining centre  (£52.000). 

Ix  Churchill  TFCNC  Lathe  (£160.000). 

3G/54014.88:  Kits  for  2  and  3  axes  machines 
(£644.000). 

3G/53234/88:  llx  FMV55  Lathes  (£3.960.000). 

Ix  FMV654  Lathe  (£262.000). 

2x  Churchill  52  (£288.000). 

(The  machine  tools  covered  by  license  3G/ 
54011'88  are  only  licensable  by  virtue  of  their 
import  under  an  International  Importing 
Certificate  requested  by  the  Japanese  licens- 
ing authorities). 

4.  The  IDC  has  had  reservations  about  al- 
lowing the  export  of  Matrix  Churchill  equip- 
ment since  before  the  ceasefire.  Export  of 
this  general  purpose  equipment  is  not  pro- 
hibited under  the  ministerial  guidelines  and 
in  1987  export  licenses  for  Matrix  Churchill 
were  approved.  However,  the  security  serv- 
ices subsequently  obtained  intelligence  in- 
formation which  revealed  that  Matrix 
Churchill  UK  had  been  taken  over  by  Iraqi 
shareholders.  Our  information  suggested 
that  the  Iraqis  intended  to  use  the  company 
to  supply  machinery  for  the  new  armaments 
and  munitions  factories  of  the  Nassir  and 
Hutteen  State  Establishments  for  Mechani- 
cal industries  in  Iraq,  headed  by  Dr.  Saflr  Al 
Habobi.  As  Mr.  Cowell  argued  in  his  submis- 
sion of  29  June,  by  allowing  the  export  of 
Matrix  Churchill  equipment  we  understand 
that  effectiveness  of  our  own  policy  on  de- 
fense sales.  He  recommended  that,  in  prac- 
tice, no  licensable  equipment  should  be 
cleared  for  export  by  Matrix  Churchill  to 
Iraq.  However,  no  outright  ban  could  be  Is- 
sued as  this  would  compromise  the  intel- 
ligence source  for  which  we  had  no  collat- 
eral. A  temporary  compromise  was  reached 
in  practice  by  deferring  the  applications. 

5.  We  do  in  fact  now  have  a  collateral  for 
our  intelligence,  as  an  arms  working  party 
application  (680D/Des  178/38)  has  been  placed 
(and  subsequently  revoked)  by  Engineering 
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Services  (Urethanes  Ltd.  which  implicates 
the  Nassir  Establishment  in  munitions  man- 
ufacture. But  it  does  not  implicate  Matrix 
Churchill  as  such.  Furthermore,  the  Iraqis 
now  have  a  considerable  need  to  rebuild  their 
industrial  base.  Establishments  such  as 
Nassir  and  Hutteen  will  have  a  significant 
role  to  play  in  this.  Machine  tools  are  an  es- 
sential requirement  in  this  process.  We  can 
no  longer  convincingly  argue  that  munitions 
production  is  the  top  priority  of  the  Iraqis, 
and  in  practice,  we  acknowledge  this  fact  by 
allowing  the  export  of  similar  equipment  by 
other  companies,  most  especially  600  Serv- 
ices Ltd.  This  makes  it  difficult  to  argue  in 
favor  of  withholding  Matrix  Churchill  equip- 
ment simply  because  of  its  potential  mili- 
tary applications. 

6.  However,  there  has  since  been  evidence 

which    implicates    another    part    of 

Habobi's  procurement  network  (but  not  Ma- 
trix Churchill  itself)  in  Iraqi  attempts  to  ob- 
tain equipment  for  the  development  of  gas 
centrifuge  technology  for  uranium  enrich- 
ment. This  is  a  serious  development  which 
confirms  our  long-held  suspicions  that  Iraq, 
although  a  party  to  the  Treaty  on  the  Non- 
proliferation  of  nuclear  weapons  (NPT).  has 
ambitions  to  develop  a  nuclear  weapons  ca- 
pability. 

7.  There  is  good  reason  to  be  sceptical 
about  allowing  any  export  which  might  help 
in  the  achievement  of  Iraq's  nuclear  objec- 
tives. However,  officials  from  interested  de- 
partments have  agreed  that  there  is  no  rea- 
son to  believe  that  Matrix  Churchill  lathe 
equipment  is  of  specific  interest  to  the  Iraqi 
nuclear  programme.  We  know  of  course  that 
machine  tools  capable  of  contouring  in  two 
axes,  as  is  the  case  with  these  machines,  are 
essential  for  the  production  of  nuclear  weap- 
ons. But  they  also  have  many  other  legiti- 
mate industrial  uses.  Consequently,  no  inter- 
national agreements  are  in  place  to  prevent 
the  export  of  such  machines  to  potential 
proliferators.  Therefore,  unless  we  had  con- 
vincing evidence  which  we  were  prepared  to 
disclose  to  show  that  the  Iraqis  were  devel- 
oping a  nuclear  weapon,  we  should  not  be  in 
a  position  to  persuade  our  partners  in  the 
non-proliferation  regime  to  apply  equal  re- 
straint in  t'le  export  of  machine  tools.  Sim- 
ply withholding  the  Matrix  Churchill  latches 
would  not  therefore  be  an  effective  obstacle 
to  the  Iraqis'  objectives.  Neither  would  it  ab- 
solve Britain  morally  from  any  involvement 
In  this  network,  since  all  non-1  icensable  Ma- 
trix Churchill  equipment  would  remain  free- 
ly available  to  Iraq. 

8.  There  remains  one  more  important  fac- 
tor. We  have  reason  to  believe  that  the  re- 
fusal of  these  export  licenses  could  force  Ma- 
trix Churchill  to  close  down.  If  this  hap- 
pened, we  would  lose  our  intelligence  access 
to  Habobi's  procurement  network.  By  keep- 
ing access  open,  we  could  obtain  more  impor- 
tant information,  in  (particular  on  the  pro- 
curement of  some  item  which  is  far  more  in- 
criminating than  magnet  rigs.  Such  evidence 
could  then  be  used  to  try  and  stimulate  the 
widest  possible  agreement  on  the  need  to 
counter  Iraqi  nuclear  procurement  efforts. 
We  are  already  preparing  the  ground  by  in- 
forming partners  of  an  Iraqi  attempt  to  pro- 
cure magnets  which  could  only  have  been  in- 
tended for  centrifuge  rotors.  At  the  same 
time  we  will  be  providing  work  for  a  British- 
based  company  and  thereby  helping  British 
industry  to  secure  an  increased  stake  in 
Iraq's  reconstruction  process.  It  is  doubtful 
that  wider  political  considerations  will  have 
been  sacrificed  in  favour  of  short-term  com- 
mercial objectives. 

1.  The  key  points  are: 


(i)  The  Matrix  Churchill  lathes  for  which 
licences  have  been  sought  may  be  destined 
for  munitions  manufacture.  But  in  the  cir- 
cumstances of  the  ceasefire  this  is  not  a  suf- 
ficient reason  to  withhold  licences. 

(ii)  Matrix  Churchill  is  now  owned  by 
Iraqis  and  part  of  its  output  is  destined  for 
an  establishment  headed  by  a  Dr.  Habobi.  He 
is  now  known  to  be  involved  in  trying  to  ob- 
tain equipment  from  the  U.K.  for  the  devel- 
opment of  gas  centrifuge  technology.  But 
this  does  not  appear  to  involve  Matrix 
Churchill. 

(iii)  Withholding  the  lathes  would  not  stop 
the  Iraqis  developing  a  nuclear  weapon,  but 
it  could  force  Matrix  Churchill  to  close  down 
and  lose  us  our  intelligence  access  to 
Habobi's  network.  We  have  a  clear  interest 
in  maintaining  the  source  in  the  hope  of  ob- 
taining more  incriminating  evidence  that  we 
can  use  to  persuade  our  partners  to  act  col- 
lectively to  counter  Iraqi  nuclear  procure- 
ment efforts. 

2.  I  therefore  agree  that  the  application  for 
lathes  should  be  approved. 

Source:  Foreign  and  Commonwealth  Omce. 

Matrix  Chi;rchill:  Export  op  Lathe 
Equipment  to  Iraq 

February  6. 1989. 
From:  PS/Mr.  Waldegrave. 

1.  You  may  wish  to  show  the  Secretary  of 
State  the  attached  papers,  concerning  a  po- 
tentially politically  sensitive  export  to  Iraq. 
The  machinery  in  question  has  legitimate 
civil  uses— but  could  also  be  employed  in 
munitions  manufacture,  or  even  uranium  en- 
richment. 

2.  Mr.  Waldegrave's  inclination  (pace  Mr. 
Gore-Booth)  is  to  support  Mr.  Lillie's  rec- 
ommendation that  the  applications  be  ap- 
proved. He  has  commented  that  "screw- 
drivers are  also  required  to- make  hydrogen 
bombs". 

DTI  ADMITS  MI6  Role  of  Matrix  Chief 
(By  John  Mason) 

A  top  Whitehall  official  yesterday  admit- 
ted that  the  managing  director  of  a  UK  ma- 
chine tools  exporter  worked  for  MI6.  the  in- 
telligence service,  to  gather  information  on 
Iraq's  nuclear  programme. 

Ministers  also  approved  the  continued  ex- 
port of  equipment  by  Matrix  Churchill  to  one 
of  Iraq's  main  defence  procurement  agencies 
a  year  before  the  invasion  of  Kuwait  in  order 
to  preserve  the  intelligence  link. 

Giving  evidence  at  the  trial  of  three  former 
Matrix  directors  at  the  Old  Bailey.  Mr.  Eric 
Beston,  an  assistant  secretary  at  the  Depart- 
ment of  Trade  and  Industry,  agreed  that  one 
reason  ministers  approved  an  export  licence 
to  Matrix  in  early  1989  was  to  maintain  an 
intelligence  source. 

He  did  not  know  at  the  time  that  the 
source  was  Mr.  Paul  Henderson,  then  manag- 
ing director,  and  only  learnt  this  when  Cus- 
toms officials'  began  to  gather  material  to 
bring  the  prosecution,  he  said. 

Mr.  Beston's  admission  followed  a  revela- 
tion by  Mr  Henderson's  attorney  that  his  cli- 
ent worked  for  MI6  and  helped  gather  infor- 
mation about  Saddam  Hussein's  attempt  to 
develop  a  nuclear  bomb. 

Mr.  Geoffrey  Robertson  told  the  court  ap- 
proval by  ministers  of  the  export  licences  of 
machine  tools  destined  for  military  use  en- 
abled Matrix  to  survive  as  a  company  and 
Mr.  Henderson  to  continue  acting  for  MI6. 
Matrix  went  into  receivership  earlier  this 
year. 

Mr.  Henderson,  along  with  Mr.  Peter  Allen, 
the  company's  former  sales  director  and  Mr. 
Trevor  Abraham,  the  former  commercial  di- 


rector, all  deny  four  counts  of  breaching  ex- 
port regulations  between  July  1988  and  Au- 
gust 1990. 

The  prosecution  has  alleged  the  three  men 
deceived  the  DTI  by  pretending  machine 
tools  and  computer  software  exported  to  Iraq 
were  for  civilian,  not  military  use. 

Some  of  the  equipment  exported  by  Matrix 
Churchill  was  sold  to  the  Iraqi  company 
Nassr.  which  the  UK  government  knew 
played  a  leading  role  in  the  Iraqi  defence 
procurement  programme.  Mr.  Robertson  told 
the  court.  The  two  companies  were  con- 
nected, with  Dr.  Safa  Al  Hobobi  being  the 
chairman  of  Matrix  Churchill  and  a  director 
of  Nassr.  This  connection  was  known  to  the 
DTI.  Mr.  Beston  agreed.  According  to  a  se- 
cret Foreign  Office  memo,  evidence  existed 
linking  Dr.  Hobobi  with  the  Iraqi  nuclear 
programme,  the  court  heard. 

Mr.  Robertson  asked  if  the  main  reason  for 
ministers  granting  the  licenses  was  so  that 
the  intelligence  service  could  continue  to 
have  access  to  Dr.  Hobobi's  intelligence  net- 
work through  Matrix  Churchill.  "That  wa.s 
one  of  the  considerations.  "  Mr.  Beston  said. 

Mr.  Beston  also  agreed  that  it  was  known 
both  within  the  DTI  and  by  ministers  that 
the  goods  to  be  exported  would  be  used  in 
Iraqi  munitions  factories.  He  also  agreed 
that  Mr.  Abraham  had  told  DTI  officials  that 
most  of  the  machine  tools  exported  would  be 
used  for  munitions  production. 

Earlier.  Mr.  David  Byars.  a  senior  principal 
with  the  Export  Credits  Guarantee  Depart- 
ment, agreed  that  it  had  known  that  Indus- 
tries Cardoen.  the  Chilean  intermediary  in 
an  earlier  transaction,  was  an  arms  manu- 
facturer. 

Three  British  Executives  Cleared  in  Iraq 

Arms  Sale  Case 

(By  William  Tuohy  and  Douglas  Frantz) 

London— Three  British  business  executives 
were  cleared  Monday  of  charges  that  they  il- 
legally sold  arms-making  equipment  to  Iraq, 
ending  a  trial  that  had  raised  new  questions 
about  the  support  of  Saddam  Hussein's  re- 
gime by  Western  governments  before  the 
Persian  Gulf  War. 

The  charges  were  thrown  out  by  a  judge 
after  two  weeks  of  testimony  indicated  that 
the  British  government  had  given  tacit  ap- 
proval to  the  exports  from  1987  to  1990  so  it 
could  continue  receiving  secret  intelligence 
on  Iraq's  war-making  potential. 

The  dismissal  fueled  speculation  in  the 
United  States  over  whether  the  Bush  Admin- 
istration also  allowed  Iraq  to  receive  weap- 
ons technology  and  other  benefits  as  part  of 
its  prewar  efforts  to  appease  Baghdad. 

Several  infiuential  Senate  Democrats  are 
discussing  the  possible  creation  of  a  select 
committee  to  coordinate  congressional  in- 
vestigations of  the  Administration's  pre-war 
dealings  with  Iraq  and  allegations  of  a  post- 
war cover-up.  according  to  sources. 

Senate  Majority  Leader  George  J.  Mitchell 
(D-Me.)  talked  Monday  with  senior  Demo- 
crats about  establishing  an  investigative 
committee,  the  sources  said.  The  committee 
would  be  similar  to  panels  that  investigated 
Watergate  and  the  Iran-Contra  scandal,  con- 
solidating inquiries  by  the  Senate  Agri- 
culture. Intelligence  and  Banking.  Housing 
and  Urban  Affairs  committees. 

Sen.  David  L.  Boren  (D-Okla.).  chairman  of 
the  Intelligence  Committee,  and  Banking 
Chairman  Donald  W.  Riegle  Jr.  (D-Mich.) 
were  mentioned  as  candidates  to  lead  the 
broad  inquiry. 

Concerns  about  what  the  Bush  Administra- 
tion knew  about  Iraq's  military  buildup  were 
heightened  by  testimony  in  the  London  trial 


of  three  former  executives  of  Matrix  Church- 
ill Corp.,  an  Iraqi-owned  company  in  Cov- 
entry, England,  that  sold  millions  of  dollars 
worth  of  sophisticated  machinery  to  Bagh- 
dad. 

Bobby  Lee  Cook,  the  lawyer  for  a  former 
banker  charged  in  a  separate  case  in  Atlanta 
with  providing  $5  billion  in  secret  loans  to 
Iraq,  said  that  Monday's  dismissal  indicated 
that  both  the  British  and  U.S.  governments 
were  aware  of  Iraq's  arms-acquisition  effort 
and  turned  their  heads. 

"It  is  illustrative  of  the  fact  that  England 
and  America  knew  exactly  what  was  going 
on  with  reference  to  the  shipment  of  arms 
and  technology  to  Iraq  and  that  the  policies 
of  our  government  and  the  United  Kingdom 
were  operating  in  tandem,"  said  Cook. 

His  client,  Christopher  P.  Drogoul.  a 
former  official  of  Italian-owned  Banca 
Nazionale  del  Lavoro  in  Atlanta,  withdrew 
his  guilty  plea  in  connection  with  the  loans 
after  claiming  that  he  was  allowed  to  make 
the  loans  because  they  fit  with  the  Bush  Ad- 
ministration's pro-Iraq  policy. 

The  defendants  in  the  British  case — Paul 
Henderson,  Trevor  Abraham  and  Peter 
Allen— said  that  the  British  government 
knew  the  company's  machinery  was  being 
used  by  Iraq  to  manufacture  artillery  shells 
and  other  weapons. 

British  intelligence  agents  testified  that 
Matrix  Churchill  was  allowed  to  sell  machin- 
ery to  Iraq  to  keep  intelligence  information 
flowing  from  two  company  employees  who 
provided  data  on  Iraq's  attempts  to  acquire 
Western  military  technology.  One  agent  said 
that  he  presumed  the  information  was  passed 
along  to  other  Western  intelligence  agencies, 
including  the  CIA. 

A  former  British  sub-Cabinet  minister, 
.Alan  Clark,  acknowledged  that  the  govern- 
ment was  aware  of  the  Matrix  Churchill 
shipments  and  allowed  them  to  continue  so 
that  it  would  continue  to  receive  intel- 
ligence information. 

Clark,  who  served  at  the  Department  of 
Trade  and  Industry,  said  that  his  job  was  to 
maximize  exports  despite  anti-weapons  re- 
strictions, which  he  found  "tiresome  and  in- 
trusive." 

A  Matrix  Churchill  subsidiary  in  Solon. 
Ohio,  arranged  for  Iraq  to  purchase  millions 
of  dollars  worth  of  technology  used  in  Iraqi 
weapons  projects.  The  Ohio  operation  was 
not  shut  down  until  September.  1990,  a 
month  after  Iraq's  invasion  of  Kuwait  and 
well  after  U.S.  and  British  intelligence  re- 
ports about  the  role  of  Matrix  Churchill  in 
Iraq's  arms  network. 

After  the  dismissal  of  the  case  in  London 
by  Judge  Brian  Smedley.  the  Labor  Party 
opposition  called  on  Michael  Heseltine.  the 
head  of  Britain's  Department  of  Trade  and 
Industry,  to  make  a  full  disclosure  of  the  de- 
partment's "Complicity"  in  arms  deals  with 
Iraq. 

[From  the  New  York  Times,  Oct.  17.  1992] 
BRITAIN  Traded  Export  Permits  for  Iraqi 
Arms  Data 
(By  Dean  Baquet) 
London.  October  26 —As  part  of  an  intel- 
ligence-gathering effort,  the  British  Govern- 
ment helped  Iraq  build  up  its  military  forces 
in  the  years  before  the  invasion  of  Kuwait  in 
1990  by  allowing  the  illegal  sale  of  arms-man- 
ufacturing equipment  to  Baghdad,  according 
to  evidence  presented  in  a  little-noticed  trial 
here.  The  case  involves  a  British-based  com- 
pany that  sold  millions  of  dollars  of  machine 
tools  to  Iraq  that  were  used  to  make  arms. 

According  to  British  Government  docu- 
ments, two  executives  of  the  company  pro- 


vided British  intelligence  with  frequent  re- 
ports on  the  company's  activities  and  Iraq's 
efforts  to  obtain  weapons  technology.  To 
maintain  the  intelligence  connection,  the 
Government  permitted  improper  sales  to  be 
made,  the  documents  show. 

The  previously  undisclosed  British  role  is 
the  clearest  indication  yet  of  Western  gov- 
ernment involvement  in  at  least  indirectly 
supporting  the  development  of  Iraq's  arsenal. 
The  disclosure  also  suggests  that  London 
was  better  informed  about  President  Saddam 
Hussein's  efforts  to  acquire  military  tech- 
nology and  equipment  than  it  has  ever  ac- 
knowledged. 

What,  if  anything,  the  Bush  Administra- 
tion knew  about  these  activities  is  not 
known.  But  British  and  American  intel- 
ligence agencies  have  worked  together  close- 
ly over  the  years,  routinely  exchanging  in- 
formation. In  a  case  like  this,  former  United 
States  intelligence  officials  said,  London 
would  probably  have  shared  anything  it 
learned  about  Iraq's  acquisition  of  weapons 
and  military  technology,  but  would  not  nec- 
essarily have  acknowledged  that  it  was  en- 
couraging such  sales  in  an  effort  to  gather 
information. 

Peter  Earnest,  a  spokesman  for  the  Central 
Intelligence  Agency,  said  that  as  a  rule,  the 
agency  "never  discusses  relationships  with 
other  intelligence  services." 

Even  the  possibility  that  the  C.I. A.  knew 
of  the  British  role  is  likely  to  fuel  Demo- 
cratic charges  that  the  Administration,  in 
an  effort  to  improve  relations  with  Iraq,  con- 
doned the  improper  sale  of  American  and 
other  military  technology  to  Baghdad.  Cus- 
toms agents  and  Federal  investigators  have 
complained  that  the  Administration  seemed 
unenthusiastic  about  inquiries  about  United 
States  companies  that  did  business  with 
Iraq. 

The  British  Foreign  Office  said  any  com- 
ment would  have  to  come  from  the  Depart- 
ment of  Trade  and  Industry,  which  approved 
the  sales  to  Iraq.  Sian  Lewis,  a  spokeswoman 
for  that  agency,  said.  "There's  no  way  we 
would  comment  on  a  trial  while  it  is  in 
court." 

the  U.S.  CONNECTION 

The  British  role  involved  the  Matrix 
Churchill  Corporation,  a  machine-tool  manu- 
facturer with  offices  in  Coventry.  England, 
and  Solon.  Ohio.  From  1987  to  1990.  Matrix 
Chruchill.  which  was  owned  by  Iraq,  served 
as  the  main  channel  for  the  acquisition  of 
military  technology. 

Matrix  Churchill  made  magnets,  lathes  and 
other  parts  used  to  make  rifles  and  other 
weapons.  Matrix  Churchill's  American  sub- 
sidiary also  brokered  deals  between  Iraqi  and 
United  States  manufacturers. 

During  this  same  period,  at  least  two  high- 
ranking  company  executives  reported  regu- 
larly to  British  intelligence  agencies  on 
Iraq's  efforts  to  obtain  conventional  weapons 
and  to  develop  nuclear  and  chemical  weap- 
ons, according  to  Government  documents  in 
the  trial  of  three  former  company  execu- 
tives. 

These  documents  show  that  London  ap- 
proved exports  of  arms-manufacturing  equip- 
ment by  Matrix  Churchill,  even  though  it 
knew  the  company  lied  when  it  sought  ex- 
port licenses  saying  Iraq  would  use  the 
equipment  only  for  civilian  purposes. 

THE  GOVERNMENT'S  CHARGES 

Three  Matrix  Churchill  executives  are 
standing  trial  on  charges  they  illegally  ex- 
ported arms-manufacturing  equipment  to 
Iraq.  The  Government  records  show  that  one 
executive.  Paul  Henderson,  a  former  manag- 


ing director,  was  among  those  supplying  in- 
formation to  British  intelligence. 

Some  Democrats  in  Congress  have  com- 
plained that  while  the  company's  operation 
in  the  United  States  was  shut  down  during 
the  Persian  Gulf  war.  none  of  its  employees 
in  the  United  States  have  ever  been  accused 
of  a  crime,  despite  a  two-year  investigation 
by  the  Customs  Service.  And  law-enforce- 
ment officials  in  Ohio  and  elsewhere  have 
complained  that  some  United  States  agen- 
cies have  been  slow  to  cooperate  with  inves- 
tigations of  Matrix  Churchill's  operations. 

Mr.  Henderson's  defense — that  the  Govern- 
ment knew  everything  he  was  doing— has 
given  him  the  opportunity  to  obtain  and 
make  use  of  a  remarkable  number  of  classi- 
fied documents,  including  notes  of  his  inter- 
views with  British  intelligence  and  internal 
memos  describing  the  debate  within  the  Gov- 
ernment over  how  to  handle  Matrix  Church- 
ill's applications  for  export  licenses. 

It  is  not  clear  why  he  has  been  charged, 
given  his  cooperation  with  the  intelligence 
authorities,  since  the  Government  does  not 
dispute  his  role  as  informant.  But  prosecu- 
tors have  indicated  that  he  may  not  have 
told  the  Government  about  all  of  his  deal- 
ings with  Iraq. 

THE  CORPORATE  HISTORY 

In  1987.  Matrix  Churchill  was  bought  by  the 
TMG  Engineering  Company  of  London, 
which  was  owned  by  Iraq.  Sometime  that 
year.  Matrix  Churchill's  export  sales'  man- 
ager. Mark  Gutteridge.  began  supplying  Brit- 
ish intelligence  with  detailed  reports  about 
the  company's  growing  business  with  Iraq. 
Mr.  Gutteridge  has  not  been  charged  with  a 
crime. 

Geoffrey  Robertson.  Mr.  Henderson's  law- 
yer, has  described  Mr.  Gutteridge  as  "an 
agent  of  intelligence  artd  security,  run  by 
one  of  their  officers."  But  it  is  not  clear 
whether  Mr.  Gutteridge.  who  is  expected  to 
testify,  was  a  paid  agent  planted  by  intel- 
ligence, or  a  businessman  who  decided  to  co- 
operate with  his  Government. 

Sometime  after  1987.  Mr.  Henderson  also 
began  cooperating  with  intelligence  agents, 
the  records  read  into  evidence  show,  though 
his  motivations  are  not  clear. 

Mr.  Henderson  says  he  gave  intelligence 
agencies  the  blueprint  for  an  Iraqi  arms 
plant,  and  Mr.  Gutteridge  described  the  de- 
tails of  Iraq's  purchase  of  the  company, 
which  was  not  public  information.  Mr. 
Gutteridge  was  asked  if  it  was  possible  to 
turn  Matrix  Churchill's  president.  Safa  Haji 
al-Habobi.  an  Iraqi  engineer,  into  an  inform- 
ant, according  to  Mr.  Robertson.  It  is  not 
known  whether  this  effort  was  made. 

THE  INTERNAL  DEBATE 

On  at  least  two  occasions  in  1988  and  1989. 
the  company's  request  to  ship  parts  to  Iraq 
started  a  debate  within  the  Government. 

Eric  Wayne  Beston.  an  official  of  the  De- 
partment of  Trade  and  Industry,  said  in 
court  that  he  had  seen  intelligence  reports 
during  this  time  alleging  that  Matrix 
Churchill  was  an  integral  part  of  President 
Hussein's  arms  development.  Witnesses  say 
this  information  convinced  some  within  the 
Government  that  Matrix  Churchill's  licenses 
should  be  closely  scrutinized. 

But  others  argued  successfully  that  stop- 
ping Matrix  Churchill  would  mean  losing  a 
window  on  the  Iraqi  arms  network. 

On  Feb.  1.  1989.  Stephen  Lilly,  then  head  of 
the  Middle  East  Department  of  the  Foreign 
Office,  wrote  a  memo  responding  to  internal 
skepticism  over  Matrix  Churchill's  applica- 
tion to  ship  magnet  rings  that  could  be  used 
to  make  weapons. 
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Mr.  Lilly  wrote:  "We  have;  reason  to  be- 
lieve that  the  refusal  of  these  export  licenses 
could  force  Matrix  Churchill  to  close  down. 
If  this  happened,  we  would  lose  our  intel- 
lig'ence  access  to  Habobi's  procurement  net- 
work. By  keeping  access  open,  we  could  ob- 
tain more  important  information,  in  particu- 
lar on  the  procurement  of  some  item  which 
is  far  more  incriminating  than  magnet 
rings." 

In  a  December  1988  document,  written  in 
response  to  another  application  for  export  li- 
censes, another  Government  official  wrote 
that  stopping  the  licenses  would  "com- 
promise the  source"  who  has  supplied  crucial 
information  about  the  procurement  network, 
including  Iraq's  efforts  to  acquire  chemical 
and  nuclear  weapons.  These  applications 
were  also  for  equipment  that  was  to  be  used 
to  make  weapons. 

[From  the  Washington  Post,  Oct.  28.  1992] 

Old  Bailey  Takes  Up  Iraqi  ar.ms  Network 

(By  Eugene  Robinson  and  R.  Jeffrey  Smith) 
LONDO.N.  October  27.— The  U.S.  government 
had  evidence  that  an  Iraqi-owned  machine 
tool  firm  in  England  was  involved  in  illicit 
exports  to  Iraq  long  before  U.S.  and  British 
authorities  took  any  action  against  it.  ac- 
cording to  U.S.  documents. 

The  company.  Matrix  Churchill,  has  been 
at  the  center  of  a  trial  here  at  which  British 
officials  have  acknowledged  delaying  any  ac- 
tion against  the  firm  to  avoid  cutting  off  a 
flow  of  intelligence  from  two  company  offi- 
cials to  the  British  secret  service. 

The  Coventry-based  company,  which  was 
bought  by  an  Iraqi-controlled  holding  com- 
pany in  1987.  was  one  of  the  main  vehicles  for 
Iraq's  massive  military  buildup  that  cul- 
minated in  the  invasion  of  Kuwait  In  August 
1990. 

Three  former  officials  of  Matrix  Churchill 
are  on  trial  in  London's  Old  Bailey  criminal 
courthouse  on  charges  of  violating  Britain's 
export  laws.  Company  officials  contend  that 
the  government  knew  that  the  equipment 
sent  to  Iraq  was  being  used  in  weapons  man- 
ufacture, and  that  British  intelligence  was 
receiving  information  on  the  arms  buildup  in 
return. 

"They  knew  because  I  told  them."  defend- 
ant Paul  Henderson,  former  managing  direc- 
tor of  Matrix  Churchill,  said  today  after 
court  had  adjourned. 

The  case  raises  questions  about  the  extent 
to  which  Western  intelligence  services  knew 
about,  and  perhaps  abetted  through  inaction. 
Iraq's  program  to  build  up  its  arsenal  follow- 
ing the  end  of  the  Iran-Iraq  war— possibly  be- 
cause of  their  desire  to  keep  an  eye  on  the 
Iraqi  activities  at  the  expense  of  actually 
halting  the  leakage  of  Western  technology. 

U.S.  officials  said  he  was  referring  to  a  CIA 
report  that  outlined  Matrix  Churchill's  role 
in  Iraq's  Al  Arabi  procurement  network 
under  the  control  of  Safa  Habobi.  the  compa- 
ny's president  and  a  director  of  the  Nassr 
State  Enterprise  weapons  complex  in  Iraq. 

Additional  evidence  of  U.S.  suspicions 
about  Matrix  Churchill's  activities  can  be 
found  in  Justice  Department  documents.  Ac- 
cording to  the  documents  and  U.S.  officials, 
the  U.S.  Customs  Service  had  evidence  in 
late  1989  suggesting  Matrix  Churchill  was 
connected  to  an  Iraqi  effort  to  buy  U.S.  elec- 
tronic equipment  that  could  be  used  to  trig- 
ger nuclear  explosives. 

Customs  officials,  who  conducted  a  joint 
investigation  with  the  British,  said  they 
never  proved  any  direct  connection  between 
the  company  and  Iraq's  attempted  purchase 
of  the  nuclear  triggers. 

Henderson,  former  Matrix  Churchill  com- 
mercial director  Trevor  Abraham  and  former 
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sales  director  Peter  Allen  have  pleaded  not 
guilty  to  charges  of  violating  export  regula- 
tions by  pretending  that  the  machine  tools 
and  other  items  they  sent  to  Iraq  were  for  ci- 
vilian, not  military,  use. 

The  defense  has  been  granted  extensive  ac- 
cess to  classified  documents,  some  of  which 
appear  to  bolster  their  case  that  the  British 
government  was  more  concerned  with  main- 
taining its  intelligence  sources  within  the 
company  than  enforcing  the  letter  of  Brit- 
ain's export  laws. 

The  British  government  has  declined  to 
comment  on  the  case  while  it  Is  pending  in 
court. 

Henderson  and  another  Matrix  Churchill 
official  who  has  not  been  charged.  Mark 
Gutteridge.  have  been  named  in  court  as  the 
two  sources  who  were  passing  information  on 
Iraq's  arms  program  to  the  intelligence  serv- 
ice MI6. 

British  and  U.S.  intelligence  agencies 
share  information  extensively,  and  defense 
attorneys  say  they  will  demonstrate  that 
U.S.  intelligence  was  aware  of  Matrix 
Churchill's  dealings  as  well. 

Evidence  of  extensive  U.S.  familiarity  with 
Matrix  Churchill's  operations  on  behalf  of 
Iraq  in  the  late  1980s  can  be  found  in  classi- 
fied U.S.  intelligence  documents  about  the 
covert  Iraqi  procurement  network,  some  of 
which  came  to  light  in  the  U.S.  congres- 
sional probe  of  Washington's  ties  to  Iraq  be- 
fore the  war. 

U.S.  intelligence  reports  "as  far  back  as 
June  1989  reveal  that  Matrix  Churchill  Corp. 
was  part  of  Iraq's  military  technology  pro- 
curement network,  yet  the  Bush  administra- 
tion allowed  it  to  operate  despite  knowing 
that  the  network  was  responsible  for  .  .  . 
Iraq's  covert  nuclear,  biological,  and  chemi- 
cal weapons  programs.  "  said  U.S.  Rep.  Henry 
B.  Gonzalez  (D-Tex.).  who  has  been  inves- 
tigating what  U.S.  intelligence  and  indus- 
try—which had  to  approve  export  licenses- 
testified  Monday  and  today  that  one  reason 
the  government  approved  a  license  for  Ma- 
trix Churchill  in  early  1989  was  to  ensure 
continued  access  to  Iraqi  installations  for  an 
intelligence  source  within  the  company. 

That  concern  was  spelled  out  in  a  February 
1989  memo,  written  by  an  official  in  the  Mid- 
dle East  department  of  the  Foreign  Office, 
that  defense  attorney  Geoffrey  Robertson 
read  in  court. 

The  final  decision  on  that  license  applica- 
tion was  made  weeks  later  following  a  high- 
level  discussion  Involving  ministers  from  the 
Foreign  Office  and  the  departments  respon- 
sible for  trade  and  defense  procurement,  ac- 
cording to  Beston  and  documents  read  in 
court. 

Beston  acknowledged  under  cross-examina- 
tion today  that  he  considered  this  a  case 
that  required  a  "political  decision"  at  the 
ministerial  level.  Asked  whether  continued 
access  for  the  intelligence  sources  within 
Matrix  Churchill  was  a  factor  in  deciding  to 
approve  the  license.  Beston  replied.  "That 
was  one  of  the  considerations." 

A  U.S.  Justice  Department  document  said 
it  was  understood  that  the  British  "have  ob- 
tained the  cooperation  of  Paul  Henderson 
and  other  officers  and  employees." 

The  government  maintains  that  it  had  no 
firm  proof  that  the  Matrix  Churchill  equip- 
ment was  being  used  to  make  arms.  But 
Beston  has  acknowledged  that  he  and  others 
argued  to  continue  granting  export  permis- 
sion even  after  receiving  intelligence  reports 
indicating  that  the  machine  tools  were  des- 
tined for  installations  that  were  being  used, 
at  least  in  part,  as  weapons  factories. 

Despite  the  intelligence  reports.  Beston 
testified,  he  believed  it  was  "credible"  that 


Iraq  was  merely  seeking  to  build  up  its  civil- 
ian industrial  base  following  nearly  a  decade 
of  war  with  neighboring  Iran. 

His  department's  view.  Beston  said,  was 
that  even  if  it  were  documented  that  some  of 
the  equipment  were  being  used  for  military 
purposes,  this  was  "a  matter  of  less  concern  " 
because  the  war  had  ended. 

Matrix  Churchill,  headquartered  in  Eng- 
land's industrial  heartland,  was  a  well-estab- 
lished manufacturer  of  lathes,  magnets  and 
other  heavy  equipment  before  it  was  bought 
by  Iraqi-owned  TMG  Engineering  Co.  in  1987. 
Both  firms  were  shut  down  by  the  British 
Government  after  the  Iraqi  invasion  of  Ku- 
wait in  1990. 

The  jury  in  the  case  has  also  heard  testi 
mony   concerning   a    1988   Matrix    Churchill 
sale  to  Industries  Cardoen.  a  Chilean  arms 
manufacturer  believed   to  have  acted  as  a 
conduit  for  Iraq's  military  buildup. 

An  official  in  the  department  that  issued 
credit  guarantees  for  export  transaction.s 
said  his  agency  agreed  to  assist  the  Cardoen 
deal  despite  suspicions  that  the  equipment 
might  eventually  be  put  to  military  use. 

The  defense  contends  that  the  government 
was  anxious  to  continue  the  How  of  informa- 
tion from  Henderson  and  Gutteridge  because 
of  concerns  that  Iraq  was  working  hard  tc 
develop  a  nuclear  weapons  capability. 


A  TIME  FOR  CHANGE:  A  TIME  TO 
ELIMINATE  PROXY  VOTING 

The    SPEAKER    pro    tempore    (Mrs 
Kennelly).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn 
sylvania  [Mr.  Gekas]  is  recognized  for  5 
minutes. 

Mr.  GEKAS.  Madam  Speaker,  the 
President  of  the  United  States  in  his 
inaugural  address  reiterated  the  ear- 
nest desire  of  the  American  people  to 
see  change  occur  in  the  Congress  of  the 
United  States,  to  end  gridlock  and  to 
bring  about  those  kinds  of  reforms  for 
which  we  have  yearned  for  so  long.  Yet. 
in  the  first  day  of  the  meeting  of  the 
House  Committee  on  the  Judiciary, 
when  we  confronted  the  business-as- 
usual  concept  of  proxy  voting,  when  we 
on  the  Republican  side  attempted  to 
eliminate  proxy  voting  again,  as  we 
have  tried  to  do  on  several  occasions 
before,  we  were  met  with  business-as 
usual:  gridlock,  refusal  to  accept  this 
modicum  of  change  that  the  American 
people  would  welcome  in  the  Halls  of 
the  Congress  of  the  United  States. 

Proxy  voting,  what  is  it?  It  means 
that  in  committee,  in  the  Judiciary 
Committee,  where  we  serve,  that  if  a 
member  is  absent  for  any  reason  or  un- 
able to  attend  because  on  official  busi- 
ness somewhere,  that  that  individual 
could  leave  with  the  chairman  a  proxy 
vote,  and  the  chairman,  armed  with 
this  proxy  vote  of  one  or  more  mem- 
bers, can  vote  those  proxies  in  favor  of 
or  against  an  amendment  or  a  bill  that 
is  before  the  committee. 

We  have  tried  to  end  that  practice. 
We  are  here  in  Washington  to  do  the 
business  of  the  people,  and  in  commit- 
tee we  ought  to  be  able  to  vote  only  if 
we  are  present.  To  take  it  one  step  fur- 
ther, what  if  the  wording  of  that  rule. 


as  it  now  exists,  permits  one  to  be  on 
official  business  somewhere  and  vote 
by  proxy? 

That  would  mean  that  I  could  be 
back  in  my  district,  in  Hershey,  PA,  or 
Harrisburg,  or  Ephrata,  Lancaster 
County  or  Ellzabethtown,  150  miles,  120 
miles  from  Washington  addressing  a 
group  of  senior  citizens,  shall  we  say, 
on  an  important  topic,  and  then  to 
send  a  proxy  vote  to  vote  me  or  have 
the  chairman  vote  my  vote  in  the  Com- 
mittee on  the  Judiciary  in  Washington. 
That  is  outrageous. 

At  any  rate,  we  attempted  on  the  Re- 
publican side  to  change  that  procedure, 
to  eliminate  that  rule,  to  say  that  no 
proxy  voting  should  be  allowed,  but 
business-as-usual  prevailed  and  we 
were  rejected  in  our  motion  by  the 
Democratic  majority  in  the  Judiciary 
Committee. 

That  is  not  the  change  that  the 
American  people  want  to  see.  That  is 
business  as  usual,  the  exact  type  of 
thing  that  brings  contempt  on  the 
heads  of  the  Members  of  Congress,  and 
rightly  so,  by  the  American  people. 

Later,  when  that  motion  was 
changed,  was  rejected,  to  eliminate 
proxy  voting  altogether,  recognizing, 
as  I  did,  that  it  was  going  to  be  al- 
lowed, I  moved  to  change  it  just  a  little 
bit  to  say  that  if  we  are  going  to  have 
proxy  voting,  let  us  at  least  restrict  it 
to  those  moments  and  those  days, 
those  hours,  in  which  we  are  under  the 
dome  in  the  Capitol  doing  official  busi- 
ness. Let  us  eliminate  the  possibility 
that  someone  back  home  in  California 
or  the  State  of  Washington  or  Min- 
nesota or  Alabama  or  any  other  place 
could  send  a  proxy  vote  to  be  voted  in 
Washington  while  that  individual  re- 
mained back  home  in  the  district  doing 
other  things. 

I  think  that  is  outrageous.  I  think  in 
time  the  American  people  will  bring 
enough  pressure  on  the  leadership  in 
the  Committee  on  the  Judiciary,  spe- 
cifically, in  the  Congress,  on  the 
House,  and  on  the  entire  institution  in 
general.  If  the  time  for  change  that  the 
President  has  evoked  in  his  inaugural 
address  has  come,  then  let  us  take  ad- 
vantage of  it,  not  revert  back  to  the 
practices  that  have  brought  the  bitter- 
ness and  disgust  that  the  American 
people  have  felt  for  so  long  about  their 
people's  House. 


under  an  earlier  unanimous-consent  re- 
quest. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


EXCHANGE  OF  SPECIAL  ORDER 
TIME 

Mr.  GINGRICH.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
be  allowed  to  precede  me  with  his  spe- 
cial order. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask,  for  how  long  does  the 
gentleman  from  Michigan  wish  to  ad- 
dress the  House? 

Mr.  GINGRICH.  Madam  Speaker.  I 
believe  the  gentleman  has  20  minutes 


TROUBLING  QUESTIONS  ON  THE 
NOMINATION  OF  ATTORNEY  GEN- 
ERAL-DESIGNATE ZOE  BAIRD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Con^'ERS] 
was  recognized  for  20  minutes. 

Mr.  CONYERS.  Madam  Speaker,  I 
thank  the  Speaker  and  I  thank  the  mi- 
nority whip,  the  gentleman  from  Geor-, 
gia  [Mr.  Gingrich],  for  his  kindness  in 
letting  me  precede  him.  I  assure  the 
Speaker  that  I  will  not  take  20  min- 
utes, that  I  will  only  take  5.  because  of 
the  time  constraints  that  we  are  all 
under. 

Madam  Speaker,  I  rise  today  about 
the  troubled  nomination  of  the  Attor- 
ney General  designate,  Ms.  Zoe  Baird.  I 
do  this  in  good  conscience  as  a  sup- 
porter of  the  President,  as  one  who  has 
worked  tirelessly  to  bring  change  at 
the  Federal  level,  as  one  who  has  ap- 
plauded a  great  number  of  his  nomina- 
tions to  the  Cabinet. 

However,  in  this  particular  instance  I 
think  that  my  friendship  and  my  loy- 
alty would  be  compromised  if  I  did  not 
indicate  how  troubled  I  am  about  the 
facts,  the  allegations,  and  the  testi- 
mony that  is  coming  forward  in  the 
U.S.  Senate  in  the  Judiciary  Commit- 
tee, in  which  the  hearings,  the  con- 
firmation proceedings,  are  going  on 
even  as  we  speak. 

It  has  come  to  my  attention  that  the 
Attorney  General  designate.  Zoe  Baird, 
is  a  member  of  a  New  Haven  associa- 
tion that  is  currently  being  used  by  the 
Department  of  Justice  for  housing  dis- 
crimination, and  that  it  is  of  such 
great  moment  that  the  Justice  Depart- 
ment has  filed  a  lawsuit  which  has 
charged  the  association  with  violating 
the  Fair  Housing  Act. 

At  the  time  of  that  lawsuit  it  was 
claimed  that  Ms.  Baird  and  her  hus- 
band were  active  members  in  the  asso- 
ciation, and  that  one  of  them  was 
doing  volunteer  legal  work  for  that  as- 
sociation. I  have  a  complaint  filed  in 
the  District  of  Columbia,  signed  by  the 
former  Assistant  Attorney  General  for 
Civil  Rights,  John  R.  Dunne,  and  by 
others  in  the  Civil  Rights  Division  of 
the  Department  of  Justice,  claiming 
that  the  actions  of  this  association 
were  so  egregious,  were  so  contrary  to 
our  law  and  sense  of  fairness,  that  the 
U.S.  Government,  indeed,  the  Depart- 
ment to  which  she  has  been  nominated 
to  be  the  chief  officer,  has  filed  suit 
against  this  association. 

□  1300 

I  have  only  the  information  of  the 
U.S.  district  court  filings  in  the  Dis- 


trict of  Connecticut,  the  reports  of  the 
Los  Angeles  Times  dated  January  21, 
1993  and  the  Nation  magazine  article  of 
February  1. 

So  I  would  ask  that  the  members  of 
the  Judiciary  Committee  in  the  House, 
indeed  the  Members  of  Congress  exam- 
ine the  matter  of  this  troubled  nomina- 
tion without  partisanship,  without 
rushing  to  judgment,  but  that  we  make 
certain  that  we  do  not  have  the  repeti- 
tion of  what  happened  in  the  other 
body  when  a  particular  nominee  to  the 
Supreme  Court  was  nominated.  We 
kept  finding  out  what  was  happening 
as  the  witnesses  took  the  stand. 

This  nomination  clearly  could  have  a 
couple  of  very  positive  things  done 
with  it  that  would  help  us.  The  first  is 
that  the  nominee  herself  withdraw  her 
name.  The  second  is  that  the  commit- 
tee consider  a  more  thorough  inves- 
tigation into  the  continuing  breaking 
developments  around  this  nomination 
so  that  if  it  goes  forward,  it  goes  for- 
ward with  everyone  aware  of  the  inves- 
tigation on  the  allegations  that  con- 
tinue to  rise. 

I  might  also  refer  to  the  Roll  Call 
newspaper  dated  January  21,  1993, 
which  again  from  a  completely  dif- 
ferent angle  weighs  in  on  this  nomina- 
tion. Mary  McGrory  in  the  Washington 
Post  reported  several  days  ago  that  at 
least  one  person  that  she  interviewed 
hoped  even  then  that  this  nomination 
would  be  withdrawn. 

I  think  we  have  a  problem  here  with 
fairness.  To  me,  the  most  important 
position  in  the  Cabinet  of  the  President 
of  the  United  States  is  the  Attorney 
General.  That  is  the  post  that  is  most 
sensitive  in  determining  what  the 
moral  climate  will  be,  what  our  sense 
of  fairness  will  actually  turn  into  and 
how  this  great  Constitution  will  be  in- 
terpreted in  the  courts  under  the 
present  contemporary  circumstances, 
and  who  the  nominees  to  the  Federal 
court  positions  will  be  that  will  go 
from  the  Attorney  General  to  the 
President  of  the  United  States. 

As  one  who  has  witnessed  the  evo- 
lution of  the  civil  rights  law  within 
this  last  generation,  no  one  can  rein- 
force the  importance  to  me  of  the  work 
of  the  Department  of  Justice  in  creat- 
ing a  climate  for  fairness  in  America 
by  setting  the  tone  by  which  that  cli- 
mate of  fairness  will  operate,  by  deter- 
mining which  cases  will  receive  the  im- 
primatur of  support  of  the  U.S.  Govern- 
ment, of  which  violations  are  serious 
enough  to  be  forcefully  and  fully  pros- 
ecuted. 

So  I  am  in  the  well  as  a  Member  who 
is  delighted  that  the  question  of  gender 
should  be  resolved  on  the  side  of 
women  for  the  Attorney  General.  Ex- 
cellent. But  I  think  that  we  ought  to 
examine  very  carefully  who  that 
woman  is  supposed  to  be. 

I  am  in  the  process  of  recapturing  the 
filmed  comments  of  our  former  col- 
league in  the  Congress,  Barbara  Jor- 
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dan.  the  former  member  from  Texas 
who  has  made  suggestions  similar  to 
those  that  are  being  made  by  myself 
today.  There  is  disquiet. 

Mr.  President,  if  you  really  want  to 
make  people  understand  that  there  is 
change  in  the  Government,  please  let 
us  not  let  this  molehill  build  into  a 
mountain  so  that  we  will  end  up  having 
this  name  withdrawn  under  far  more 
embarrassing  circumstances  than  those 
that  already  exist. 

Madam   Speaker.   I   include   for   the 
Record   the   articles   that   I   have   re- 
ferred to  in  my  comments  today,  as  fol- 
lows: 
In  the  Unffed  States  District  Court  for 
THE  District  of  Connecticut 
United  States  of  America.  Plaintiff  v,  Dun- 
can Robinson.  Elizabeth  Robinson.  Ronan- 
Edgehill   Neighborhood   Association.  Jack 
Brownlow.  Defendants. 
The  United  States  of  America  alleges: 

1.  This  action  is  brought  by  the  United 
States  to  enforce  the  provisions  of  the  Fair 
Housing  Act  of  1968.  as  amended  by  the  Fair 
Housing  Amendments  Act  of  1988.  42  U.S.C. 
§§3601-3619  ('the  Act"). 

2.  This  Court  has  jurisdiction  over  this  ac- 
tion under  28  U.S.C.  §1345  and  42  U.S.C. 
§3614(a). 

3.  The  defendant  Duncan  and  Elizabeth 
Robinson  reside  at  142  Huntington  Street  in 
New  Haven.  Connecticut. 

4.  The  defendant  Ronan-EdgehiU  Neighbor- 
hood Association  is  incorporated  under  the 
laws  of  the  State  of  Connecticut.  Its  reg- 
istered agent  is  located  at  309  St.  Ronan 
Street,  New  Haven.  Connecticut.  The  Cor- 
poration's membership  is  voluntary. 

5.  The  defendant  James  Brownlow  resides 
at  683  Prospect  Street  in  New  Haven.  Con- 
necticut. 

6.  Marjorie  Eichler  is  the  mother  of  ten 
children,  seven  of  whom  she  adopted  and 
three  of  whom  are  foster  children  whom  Ms. 
Eichler  is  in  the  process  of  adopting.' 

7.  Ms.  Eichler's  family's  status  is  encom- 
passed within  the  protections  of  the  Fair 
Housing  Act,  as  amended.  42  U.S.C.  §3602(k). 
which  defines  "familial  status"  to  mean 
families  with  one  or  more  children  who  live 
with  a  parent  or  other  legal  custodian,  42 
U.S.C.  §3602(kHl).  with  "the  designee  of 
such  .  .  .  person  having  such  custody"  with 
written  permission.  42  U.S.C.  §3602(k)(2),  or 
with  "any  person  who  ...  is  in  the  process 
of  securing  legal  custody,"  42  U.S.C.  §3602(k). 
Ms.  Eichler  retains  legal  custody  of  her 
adopted  children  and  is  both  the  designee  of 
the  legal  custodian  and  in  the  process  of  ob- 
taining legal  custody,  through  adoption,  of 
her  foster  children. 

8.  Based  upon  the  determination  of  an  ex- 
amining physician,  each  of  Ms.  Eichler's 
children  is  considered  to  be  handicapped  by 
the  State  of  Connecticut  Department  of  Chil- 
dren and  Youth  Services.  Each  of  Ms. 
Eichler's  children  is  handicapped  within  the 
meaning  of  the  Fair  Housing  Act.  42  U.S.C. 
§3602(h). 

9.  Ms.  Eichler  provides  to  her  children  a 
•permanent  family  residence  "  as  defined  by 

Conn.  Gen.  Stat.  §17a-154.  Permanent  family 
residences  are  defined  by  the  statute  to  pro- 
vide disabled  children  with  permanent  foster 
or  adoptive  homes.  Permanent  Family  Resi- 
dences, Including  Ms.  Eichler's.  are  intended 
to  be  normal  family  homes. 
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'Hereinafter.   -Eichler  family"  will  refer  to  Ms. 
Eichler  and  her  ten  adopted  or  foster  children. 


10.  Ms.  Eichler  is  the  president  of  a  non- 
profit, tax-exempt  corporation  called 
"There's  No  Place  Like  Home."  whose  pri- 
mary purpose  is  to  assist  Ms.  Eichler  in  man- 
aging her  family's  financial  affairs,  and 
which  receives  foster  care  payments  and 
adoption  subsidies  for  her  children,  which 
money  is  used  solely  to  care  for  her  children. 
Connecticut  state  law  authorizes  nonprofit 
corporations  such  as  There's  No  Place  Like 
Home  to  purchase  the  residence  in  which 
permanent  families  such  as  the  Eichlers  live. 
Conn.  Gen.  Stat.  §17a-154(3)(B). 

11.  Albertus  Magnus  College  owns  a  resi- 
dence located  at  150  Huntington  Street  in 
New  Haven.  Connecticut.  The  residence 
served  as  a  student  dormitory  from  approxi- 
mately 1962  until  1989.  Approximately  twen- 
ty-eight students  resided  there  during  that 
time.  In  or  about  December,  1991,  Albertus 
Magnus  College  offered  the  residence  for 
sale. 

12.  On  March  5.  1992.  Ms.  Eichler.  on  behalf 
of  There's  No  Place  Like  Home,  put  down  a 
S5.000  deposit  in  an  offer  to  purchase  the  resi- 
dence located  at  150  Huntington  Street.  On 
March  10,  1992,  Albertus  Magnus  accepted  her 
offer  in  a  contract  which  designated  June  16. 
1992  as  the  final  closing  date  of  the  sale.  The 
contract  also  required  that  Ms.  Eichler  se- 
cure a  definite  commitment  of  financing  by 
June  8,  1992.  Ms.  Eichler  applied  to  the  Con- 
necticut Department  of  Human  Resources 
("DHR")  for  financing.  DHR  provisionally 
agreed  to  provide  financing  on  May  15.  1992. 

13.  On  or  about  March  28.  1992.  Duncan  and 
Elizabeth  Robinson  held  a  meeting  of  the 
Ronan-Edgehill  Neighborhood  Association  at 
the  Robinsons'  home  to  discuss  the  Eichler 
family  and  their  prospective  residence  in  the 
neighborhood.  The  neighbors  discussed  the 
fact  that  some  of  the  children  were  foster 
children  and  that  many  were  handicapped. 
Many  neighbors  expressed  opposition  to  the 
proposed  purchase  and  the  Eichlers'  prospec- 
tive occupancy. 

14.  On  or  about  April  2.  1992,  James 
Brownlow.  a  member  of  the  Prospect  Street 
North  Neighborhood  Association,  which 
neighborhood  borders  the  Ronan-Edgehill 
Neighborhood,  wrote  a  letter  to  Kamp  & 
Neilsen.  the  realtor  representing  Ms.  Eichler 
in  the  real  estate  transaction,  threatening 
that  his  Association  would  institute  legal 
proceedings  if  there  was  "even  a  hint"  that 
the  Huntington  Street  property  would  be 
used  as,  among  other  things,  a  "foster 
home."  Brownlow  sent  copies  of  the  letter  to 
the  listing  realtor  for  the  pro|>erty,  Albertus 
Magnus  College,  and  the  New  Haven  Zoning 
Enforcement  Office. 

15.  On  or  about  April  4,  1992,  the  president 
of  the  Ronan-Edgehill  Neighborhood  Asso- 
ciation. Robie  Pooley,  wrote  a  letter  to  the 
buying  realtor  requesting  information  about 
the  proposed  use  of  the  property.  Ms.  Pooley 
sent  copies  of  the  letter  to  the  listing  realtor 
and  to  the  seller.  Albertus  Magnus  College. 

16.  On  May  1,  1989,  the  Robinsons  filed  suit 
against  Ms.  Eichler  and  There's  No  Place 
Like  Home  in  State  Superior  Court,  seeking 
to  bar  the  sale  to  and/or  occupancy  by  the 
Eichlers  of  the  property  unless  and  until  Ms. 
Eichler  applied  for  and  received  a  zoning 
variance  or  special  use  permit.  The  com- 
plaint on  its  face,  relying  on  a  City  zoning 
ordinance,  sought  to  bar  the  Eichler  family 
from  residing  in  a  home  in  the  neighborhood 
because  the  family  includes  foster  children. 

17.  Also  on  May  1.  1992,  the  Robinsons  filed 
a  Motion  for  a  Temporary  Restraining  Order 
to  enjoin  the  Eichlers  from  purchasing  and 
occupying  the  property.  The  Application  for 
the    Temporary    Restraining   Order   alleged 


that  the  presence  of  the  Eichler  children  in 
the  neighborhood  would  cause  imminent 
harm  to  the  Robinsons  by  diminishing  the 
attractiveness  and  value  of  the  Robinsons' 
property,  among  other  things. 

18.  On  May  18,  1992,  the  sute  court  ordered 
the  parties  to  "maintain  the  status  quo"  and 
forbade  the  Eichler  family  to  move  into  the 
property  at  150  Huntington.  On  May  26,  1992. 
the  state  court  reaffirmed  its  order. 

19.  On  May  26.  1992,  the  Ronan-Edgehill 
Neighborhood  Association  intervened  in  the 
state  court  lawsuit  against  Ms.  Eichler  and 
There's  No  Place  Like  Home,  filing  a  com- 
plaint alleging  claims  similar  to  those  the 
Robinsons  asserted  and  also  seeking  injunc- 
tive relief  barring  the  Eichler's  from  pur- 
chasing or  occupying  the  house  at  150  Hun- 
tington. 

20.  Although  the  Robinsons  and  the  Ronan 
Edgehill    Neighborhood    Association    subse- 
quently dismissed  their  state  court  lawsuit, 
following  notice  of  a  federal  government  in- 
vestigation of  their  actions,  the  pendency  of 
that  litigation  endangered  the  State's  com- 
mitment    to    provide    financing    and     M.< 
Eichler's  ability  to  fulfill  her  contractual  ob 
ligation  to  purchase  the  house  at  150  Hun 
tington. 

21.  The  Robinsons  and  the  Ronan-Edgehill 
Neighborhood  Association  have  discrimi- 
nated against  the  Eichler  family  because  of 
their  familial  status,  as  defined  in  42  U.S.C. 
§3602(k).  by  filing  and  maintaining  a  lawsuit 
to  bar  the  Eichlers  from  purchasing  their 
home,  unless  and  until  the  Eichlers  applied 
for  and  obtained  a  zoning  variance  or  permit, 
which  other  families  are  not  required  to  ob- 
tain prior  to  residing  in  this  single-family 
neighborhood.  The  Robinsons  and  Ronan- 
Edgehill  Neighborhood  Association  pros 
ecuted  the  lawsuit  in  order  to  interfere  with 
the  Eichlers'  exercise  of  their  fair  housing 
rights,  and  to  make  unavailable  to  them 
their  prospective  home,  because  of  the 
Eichlers'  status  as  a  foster  family.  The  law- 
suit therefore  was  interposed  for  a  discrimi 
natory  purpose  and  sought  relief  that  is  ille- 
gal under  the  Fair  Housing  Act.  42  U.S.C 
§§ 3604(a).  3617. 

22.  The  Ronan-Edgehill  Neighborhood  As- 
sociation has  discriminated  against  the 
Eichler  family  because  of  the  children's 
handicaps,  as  defined  in  42  U.S.C.  §3602(h).  by 
filing  and  maintaining  a  lawsuit  to  bar  the 
Eichlers  from  purchasing  their  home,  unles.-^ 
and  until  the  Eichlers  applied  for  and  ob 
tained  a  zoning  variance  or  permit,  which 
other  families  are  not  required  to  obtain 
prior  to  residing  in  this  single-family  neigh- 
borhood. The  Ronan-Edgehill  Neighborhood 
Association  prosecuted  the  lawsuit  to  inter- 
fere with  the  Eichlers'  exercise  of  their  fair 
housing  rights,  and  to  make  unavailable  to 
them  their  prospective  home,  because  of  the 
children's  handicaps.  The  lawsuit  therefore 
was  interposed  for  a  discriminatory  purpose 
and  sought  relief  that  is  illegal  under  the 
Fair  Housing  Act.  42  U.S.C.  §§3604(0,  3617. 

23.  On  May  22,  1992,  the  Eichlers  filed  with 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development  ("HUD")  a  com- 
plaint of  housing  discrimination  pursuant  to 
42  use.  §3610,  alleging  discrimination  on 
the  basis  of  familial  status  and  handicap, 
among  other  characteristics,  in  violation  of 
the  Fair  Housing  Act.  42  U.S.C.  §§3601  et  seq.. 
by  the  Robinsons  and  the  Ronan-Edgehill 
Neighborhood  Association,  among  others. 

24.  On  June  6.  1992.  the  General  Counsel  of 
HUD.  noting  that  the  complaint  appeared  to 
involve  a  denial  of  rights  to  a  group  of  per- 
sons, and  raised  an  issue  of  general  public 
importance,  referred  this  matter  to  the  At- 
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torney  General  pursuant  to  Section  810(e)(2) 
of  the  Act.  42  U.S.C.  §3610(e)(3). 

25.  The  Attorney  General  is  authorized  to 
bring  this  action  by  42  U.S.C.  §3614(a). 

26.  By  their  acts  referred  to  in  Paragraphs 
13.  16.  17.  20  and  21.  above,  the  Robinsons  in- 
tended to  make  a  dwelling  unavailable  to 
persons  on  account  of  familial  status,  in  vio- 
lation of  42  U.S.C.  §3604(a).  and  have  "inter- 
fered with,  threatened,  intimidated,  and  co- 
erced persons  in  the  exercise  of  their  fair 
housing  rights"  on  account  of  familial  sta- 
tus, in  violation  of  42  U.S.C.  §3617. 

27.  By  its  acts  and  the  acts  of  its  agents  re- 
ferred to  in  Paragraphs  13,  15,  19,  20,  21.  and 
22  above,  the  Neighborhood  Association  in- 
tended to  make  a  dwelling  unavailable  to 
persons  on  account  of  familial  status  and 
handicap,  in  violation  of  42  U.S.C.  §§3604(a). 
3604(f).  and  interfered  with,  threatened,  in- 
timidated, and  coerced  persons  in  the  exer- 
cise of  their  fair  housing  rights  on  account  of 
familial  status  and  handicap,  in  violation  of 
42  U.S.C.  §3617. 

28.  By  his  acts  referred  to  in  Paragraph  14, 
above,  James  Brownlow  made  a  statement 
with  respect  to  the  sale  of  a  dwelling  that 
"indicates  [a]  preference,  limitation,  or  dis- 
crimination based  on  .  .  .  familial  status."  in 
violation  of  42  U.S.C.  §3604(c).  and  interfered 
with,  threatened,  intimidated,  and  coerced 
persons  in  the  exercise  of  their  rights,  to  fair 
housing  on  account  of  familial  status,  in  vio- 
lation of  42  U.S.C.  §3617. 

29.  The  conduct  of  each  of  the  Defendants 
described  in  Paragraphs  13-22.  above,  has  de- 
nied to  a  group  of  persons  rights  granted  by 
the  Fair  Housing  Act,  42  U.S.C.  §§3601-3619. 
which  denial  raises  an  issue  of  general  public 
importance. 

30.  Each  member  of  the  Eichler  family  is 
an  aggrieved  person  as  defined  in  42  U.S.C. 
§3602(1).  and  has  suffered  damages  in  the 
form  of  economic  loss,  emotional  distress, 
and  the  loss  of  equal  housing  opportunity  as 
a  result  of  the  defendants'  conduct. 

31.  The  defendants'  conduct  was  inten- 
tional, willful,  and  taken  in  disregard  of  the 
rights  of  the  Eichler  family. 

Wherefore,  the  United  States  prays  that 
the  Court  enter  an  Order  that: 

1.  Declares  that  the  actions  of  each  of  the 
Defendants  described  above  constitute  a  vio- 
lation of  the  Fair  Housing  Act; 

2.  Enjoins  the  defendants,  their  agents,  em- 
ployees, and  successors,  and  all  other  per- 
sons in  active  concert  or  participation  with 
any  of  them,  from  interfering  with  the  pur- 
chase by  There's  No  Place  Like  Home,  and 
the  Eichler  family's  occupancy  and  use.  of 
the  property  at  150  Huntington  Street  be- 
cause of  handicap  or  familial  status; 

3.  Requires  such  action  by  each  of  the  de- 
fendants as  may  be  necessary  to  restore  each 
member  of  the  Eichler  family  to  the  position 
he  or  she  would  have  occupied  but  for  the  de- 
fendants' discriminatory  conduct; 

4.  Awards  such  damages  as  would  fully 
compensate  each  member  of  the  Eichler  fam- 
ily for  his  or  her  economic  loss,  emotional 
distress,  and  loss  of  equal  housing  oppor- 
tunity caused  by  the  defendants'  discrimina- 
tory conduct,  pursuant  to  42  U.S.C. 
§3614(d)(l)(B); 

5.  Awards  each  member  of  the  Eichler  fam- 
ily punitive  damages  because  of  the  inten- 
tional and  willful  nature  of  the  defendants' 
conduct,  pursuant  to  42  U.S.C.  §3614(d)(l)(B); 
and 

6.  Assesses  a  civil  penalty  against  each  de- 
fendant in  an  amount  of  money  authorized 
by  42  U.S.C.  §3614(dMl)(C).  in  order  to  vindi- 
cate the  public  interest. 
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The  United  States  further  prays  for  such 
additional  relief  as  the  interests  of  justice 
may  require. 

Respectfully  submitted. 

William  P.  Barr, 

Attorney  General. 

Verified  Complaint,  Superior  Court.  J.D. 

of  New  Haven.  May  1. 1992 
Duncan  Robinson  and  Elizabeth  Robinson  vs. 
Marjorie    Eichler   and   There's   No    Place 
Like  Home,  Inc. 

first  count 

1.  Plaintiffs.  Duncan  Robinson  and  Eliza- 
beth Robinson  are  residents  of  the  City  of 
New  Haven.  Connecticut  and  are  owners  of 
their  home  located  at  142  Huntington  Street. 
New  Haven.  (^. 

2.  Defendant  Marjorie  Eichler  (hereinafter 
"Eichler")  is  an  individual  believed  to  reside 
at  4  Hilltop  Road.  New  Haven.  Connecticut. 

3.  Defendant  There's  No  Place  Like  Home, 
Inc.  is  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Connecticut 
with  its  mailing  address  listed  with  the  Sec- 
retary of  State  as  4  Hilltop  Road.  New 
Haven.  Connecticut. 

4.  Defendants  are  currently  under  contract 
for  the  purchase  of  property  located  at  150 
Huntington  Street.  New  Haven.  Connecticut 
which  is  currently  owned  by  Albertus  Mag- 
nus College,  which  it  operated  as  a  student 
dormitory  until  1991  under  a  use  variance  is- 
sued by  the  City  of  New  Haven  in  1966  ("the 
Property"). 

5.  The  building  on  the  Property  is  now  va- 
cant and  Albertus  Magnus  College  no  longer 
intends  to  use  the  Property  as  a  dormitory. 
In  1992,  it  listed  the  Property  for  sale 
through  realtors  in  the  multiple  listing  serv- 
ice as  a  residential  property. 

6.  This  Property  abuts  plaintiffs'  property 
and  contains  a  structure  with  twenty-one 
rooms  of  which  eighteen  are  bedrooms,  hav- 
ing been  converted  from  original  residential 
use  in  1967. 

7.  The  maximum  distance  between  the 
walls  of  the  houses  on  the  two  abutting  prop- 
erties is  no  more  than  32  feet,  and  the  pro{)- 
erties'  porches  are  only  15  feet  apart. 

8.  The  zoning  district  in  which  plaintiffs 
reside  and  in  which  the  Property  is  located  is 
designated  as  an  RS  1  District  for  special 
single-family  dwellings  in  accordance  with 
New  Haven  Zoning  Ordinance  Article  III.  §11. 
which  provides: 

"These  districts  exist  for  the  protection  of 
certain  fully  developed  single-family  areas  of 
relatively  small  total  size  but  of  unique  and 
irreplaceable  value  to  the  community  as  a 
whole.  The  specific  purpose  of  these  districts 
is  to  stabilize  and  preserve  the  low-density 
residential  character  of  these  areas  to  the 
maximum  possible  extent.  To  this  end  the 
use  of  land  and  buildings  within  these  areas 
is  limited  primarily  to  single-family  homes. 
The  particular  character,  size  and  surround- 
ings of  these  areas  create  little  need  for  the 
location  within  their  boundaries  of  further 
such  non-residential  uses  as  generally  sup- 
port a  low-density  residential  area,  and  the 
location  of  any  further  such  uses  within 
these  areas  would  undesirably  limit  or  di- 
minish the  number  of  homes  in  them.  It  is 
hereby  found  and  declared  that  these  regula- 
tions are  necessary  to  the  protection  of  these 
areas  and  that  their  protection  is  essential 
to  the  maintenance  of  a  balanced  commu- 
nity of  sound  residential  areas  of  diverse 
types. 

"All  RS  1  Districts  are  subject  to  the  Gen- 
eral Provisions  for  Residence  Districts  set 
forth  in  Article  TV  as  well  as  to  all  other  pro- 
visions of  this  ordinance." 


(See  Exhibit  A.  attached). 

9.  New  Haven  Zoning  Ordinance.  Article  1. 
§1  defines  the  term  "family"  in  relevant  part 
as: 

FAMILY:  One  or  more  persons  related  by 
blood,  marriage  or  adoption,  and  in  addition, 
any  domestic  servants  or  gratuitous  guests 
thereof;  or  a  group  of  not  more  than  four  per- 
sons who  need  not  be  so  related. 

(See  Exhibit  B.  attached). 

10.  In  January.  1992.  Albertus  Magnus  Col- 
lege, recognizing  the  neighborhood  concern 
that  the  zone  is  for  single-family  homes,  held 
an  informational  meeting  with  residents  of 
the  neighborhood,  and  expressed  its  hope 
that  residential  buyers  would  be  found  to 
purchase  and  restore  the  Property  consistent 
with  the  surrounding  neighborhood. 

11.  At  some  unknown  time  thereafter,  de- 
fendants and  Albertus  Magnus  College  en- 
tered into  a  real  estate  purchase  and  sales 
agreement  for  the  Property  for  use  as  a  per- 
manent family  residence  for  which  defend- 
ants have  been  licensed  by  the  Department 
of  Children  and  Youth  Services  ("DCYS)" 
pursuant  to  C.G.S.  §17-154  et  seq.  for  place- 
ment of  up  to  six  foster  children. 

12.  Albertus  Magnus  College  and  their  real- 
tors thereafter  became  secretive  and  uncom- 
municative about  the  prospective  purchasers 
and  their  intended  use  of  the  Property.  Nei- 
ther defendants  nor  Albertus  Magnus  College 
has  made  any  application  for  any  zoning  or 
use  variance  to  permit  use  of  the  Property  as 
a  permanent  family  residence. 

13.  During  this  time,  defendant  Eichler  has 
visited  the  Property  bringing  several  of  her 
pre-school  children  who  were  left  unsuper- 
vised during  the  visit  and  who  roamed  in  and 
through  the  property  of  the  plaintiffs  and  ad- 
joining neighbors. 

14.  On  information  and  belief,  defendant 
Eichler  intends  to  move  into  the  Property 
with  her  extended  family  consisting  of  her 
son.  daughter-in-law  and  six  adopted  chil- 
dren as  well  as  at  least  four  foster  children, 
and  operate  a  "permanent  family  residence." 

15.  Defendant  Eichler  and  There's  No  Place 
Like  Home.  Inc.'s  intended  use  of  the  Proi>- 
erty  in  such  a  manner  is  in  violation  of  the 
applicable  New  Haven  Zoning  Ordinances 
governing  the  Property  in  that  defendant 
Eichler  will  reside  there  with  her  extended 
family,  including  children  related  to  her  by 
blood,  adoption  or  marriage,  and  at  least 
four  persons  unrelated  to  her  by  blood,  adop- 
tion or  marriage,  in  violation  of  the  limita- 
tion of  an  RS  1  District  which  is  limited  to 
single-family  homes,  and  the  definition  of 
"family"  which  is.  in  relevant  part,  "one  or 
more  persons  related  by  blood,  marriage  or 
adoption."  or  a  group  of  not  more  than  four 
persons  who  need  not  be  so  related. 

16.  If  defendants  Eichler  and  There's  No 
Place  Like  Home,  Inc.  implement  their  in- 
tended purpose  of  occupying  the  Property 
with  a  single  "family"  and  four  unrelated 
persons  without  obtaining  a  zoning  variance 
for  the  purpose,  plaintiffs  will  suffer  immi- 
nent, irreparable  harm  for  which  they  have 
no  adequate  remedy  at  law.  in  that: 

1.  Their  legal  right  and  opportunity  to  ap- 
pear to  be  heard  by  the  New  Haven  Zoning 
Board  of  Appeals  prior  to  defendants'  in- 
tended use  will  be  infringed;  and 

2.  Their  right  to  use  and  enjoy  their  home 
consistent  with  their  expectations  of  resi- 
dence in  an  RS  1  District  will  be  diminished 
or  destroyed  in  that: 

a.  There  will  be  increased  noise,  traffic  and 
disruption  from  such  impermissibly  high 
density,  including  visits  by  DCYS  staff  hav- 
ing responsibility  for  the  unrelated  minors 
placed  with  defendant,  the  unrelated  minors' 
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relatives,  and  the  general  increased  trans- 
portation needs; 

b.  Plaintiffs'  right  to  the  use  and  quiet  en- 
joyment of  their  own  property  will  be  imme- 
diately and  substantially  impaired  by  the 
close  proximity  of  the  unlawful  use  of  the 
adjoining  Property,  since  that  presence  of 
the  unrelated  persons  in  addition  to  defend- 
ants' "family."  under  the  circumstances  pre- 
sents a  substantial  likelihood  that  unsuper- 
vised preschool  children  will  enter  plaintiffs' 
premises  from  defendants'  adjoining  Prop- 
erty, thereby  (1)  diminishing  plaintiffs'  qui- 
etude and  causing  anxiety  and  worry  for  the 
children's  safety  and  plaintiffs'  liability 
therefore.  (2)  producing  a  noise  and  activity 
level  antagonistic  to  the  low  density  residen- 
tial character  of  the  neighborhood  and  (3)  di- 
minishing the  attractiveness,  value  and 
unique  qualities  plaintiffs  have  enjoyed  and 
expected  from  an  RS  I  zone. 

Wherefore.  Duncan  Robinson  and  Elizabeth 
Robinson  pray  for  judgment: 

1.  Awarding  (a)  temporary  and  permanent 
injunctive  relief  restraining  defendants  Mar- 
jorie  Eichler  and  There's  No  Place  Like 
Home.  Inc.  from  taking,  possession  of  the 
Property  for  any  use  in  violation  of  New 
Haven  Zoning  Ordinances  governing  the 
Property,  including  contemporaneous  use  by 
defendant's  extended  family  and  a  group  of 
unrelated  persons. 

2.  For  any  such  other  and  further  relief  as 
to  this  Court  may  seem  just  and  proper. 

The  Plaintiffs,  by  Janet  Bond 
Arterton.  Lisa  M.  Grasso.  Gar- 
rison &  Arterton.  P.C.  New 
Haven.  CT. 

(From  the  Los  Angeles  Times,  Jan.  21,  19931 

Neighbors  Say  Baird's  Husband  Attended 

Meeting  on  Bias  Suit 

(By  Douglas  Frantz  and  Ronald  J.  Ostrow) 

Washington— Atty.  Gen-designate  Zoe 
Baird's  husband  last  summer  attended  a 
neighborhood  association  meeting  where  the 
members  discussed  a  threat  by  the  Justice 
Department  to  sue  the  organization  for  hous- 
ing discrimination,  the  group's  president 
said  Wednesday. 

The  disclosure  could  raise  questions  about 
Baird's  testimony  Tuesday,  in  which  she  told 
the  Senate  Judiciary  Committee  that  all  she 
knew  about  the  suit  was  what  she  had  read 
in  newspapers. 

The  Justice  Department  ultimately  sued 
the  New  Haven  neighborhood  organization, 
charging  that  it  violated  fair  housing  laws 
by  trying  to  block  a  woman  with  10  foster 
and  adopted  children  from  moving  into  the 
affluent  neighborhood. 

Baird's  husband.  Yale  law  professor  Paul 
Gewirtz.  is  likely  to  be  questioned  about  the 
matter  if  he  testifies  today  at  the  second  day 
of  Baird's  confirmation  hearing.  The  issue 
could  stir  up  further  trouble  for  Baird.  who 
already  has  apologized  for  breaking  the  law 
by  hiring  two  illegal  immigrants  as  house- 
hold servants. 

It  could  not  be  determined  what  position, 
if  any.  Gewirtz  took  on  the  threatened  suit 
during  the  meeting.  Attempts  to  reach  him. 
his  wife  and  transition  officials  late  Wednes- 
day were  unsuccessful. 

The  controversy  began  last  year  when  Mar- 
jorle  Eichler  tried  to  purchase  a  25-room 
mansion  in  the  neighborhood.  The  Ronan- 
Edgehill  Neighborhood  Assn.  and  some  indi- 
vidual residents  filed  suit  in  state  court  to 
block  the  move.  They  claimed  Eichler  would 
be  operating  a  group  home  in  violation  of 
zoning  regulations  for  the  neighborhood. 

Eichler  complained  to  federal  housing  offi- 
cials that  neighbors  were  trying  to  keep  her 


from  buying  the  house  because  her  children 
are  Latino  and  black.  The  matter  was  re- 
ferred to  the  Justice  Department's  civil 
rights  division,  which  opened  an  investiga- 
tion last  May. 

Robie  Pooley.  president  of  the  neighbor- 
hood group,  said  the  Justice  Department 
tried  to  persuade  the  association  to  avoid  a 
discrimination  suit  by  paying  a  settlement 
and  agreeing  not  to  engage  in  such  activities 
in  the  future — terms  that  would  allow  the 
sale  to  proceed. 

Last  June  or  July.  Pooley  said,  the  asso- 
ciation held  a  board  meeting  at  her  house  to 
discuss  the  settlement  offer  and  the  merits 
of  the  threatened  suit.  She  said  Gewirtz  was 
among  10  to  20  people  who  attended  the 
meeting,  although  he  was  not  on  the  board 
or  a  memb^  of  the  association. 

"Paul  was  at  the  meeting  and  I  remember 
him  participating  to  a  certain  extent."  said 
Pooley.  "I  don't  remember  what  he  said,  and 
he  had  to  leave  early." 

Another  participant,  who  declined  to  be 
identified,  also  said  Gewirtz  was  there.  After 
Gewirtz  left,  another  Yale  law  professor.  An- 
thony Kronman.  reportedly  made  comments 
that  he  said  represented  his  position  and 
that  of  Gewirtz.  Kronman  declined  to  discuss 
the  meeting  when  contacted  Wednesday. 

"I  would  rather  not  comment  on  that  at 
this  point,  particularly  given  the  possibility 
that  Mr.  Gewirtz  will  be  testifying  at  the 
hearing  tomorrow."  he  said. 

The  Justice  Department  filed  a  discrimina- 
tion suit  against  the  neighborhood  group  and 
some  individual  residents  last  summer.  It  is 
pending  in  federal  court  in  Bridgeport,  Conn. 

When  Sen.  Arlen  Specter  (R-Pa.)  asked 
Baird  about  the  suit  Tuesday,  she  said.  "I 
knew  nothing  about  the  activity  that  led  to 
the  lawsuit  or  the  lawsuit  except  what  I  read 
recently  in  the  paper,  and  I  can't  tell  you 
anything,  really,  beyond  that." 

Specter  and  Sen.  Carol  Moseley-Braun  CD- 
Ill. )  asked  that  Gewirtz  be  called  to  testify 
today  about  the  hiring  of  the  illegal  immi- 
grants and  other  matters,  but  it  could  not  be 
determined  Wednesday  whether  he  was  going 
to  appear. 

[From  the  Nation.  Feb.  1.  1993] 

Baird  Facts 

(By  Bruce  Shapiro) 

If  any  Judiciary  Committee  members  are 
trawling  for  evidence  of  conflict  of  interest 
in  the  appointment  of  Zoe  Baird  as  Attorney 
General,  they  won't  have  to  fish  through  the 
confidential  files  of  her  former  employers. 
G.E.  and  Aetna:  They  need  look  no  further 
than  the  street  where  she  lives.  Baird  is  an 
active  member  of  a  New  Haven  association 
currently  being  sued  by  the  Justice  Depart- 
ment for  housing  discrimination. 

Baird  and  her  husband.  Yale  law  professor 
Paul  Gewirtz.  live  in  a  $500,000  house  in  New 
Haven's  most  aristocratic  enclave.  Prospect 
Hill.  Last  spring  an  assortment  of  Baird's 
distinguished  and  generally  liberal  neigh- 
bors—among them  a  state  judge,  a  Yale  mu- 
seum director  and  a  former  mayoral  can- 
didate— went  into  a  frenzy  when  Marjorie 
Eichler.  a  woman  with  ten  adopted  and  fos- 
ter children,  all  of  them  with  disabilities  and 
all  African-American  or  Latino,  decided  to 
buy  a  venerable  house  long  used  as  a  dor- 
mitory by  nearby  Albertus  Magnus  College, 
on  Huntington  Street,  a  block  away  from  the 
Baird-Gewirtz  residence.  The  angry  property 
owners  organized  through  the  Ronan- 
Edgehill  Neighborhood  Association  to  mus- 
cle Eichler  and  her  children  out:  They  called 
meetings,  phoned  realtors  and  filed  a  zoning 
lawsuit    claiming    that    the    foster    family 


amounted  to  a  "group  home."  (The  campaign 
was  deliciously  chronicled  by  Carole  Bass  of 
The  Connecticut  Law  Tribune.)  The  associa- 
tion's zoning  suit  was  finally  withdrawn- 
but  not  before  it  delayed  Eichler's  closing  for 
several  months  and  instilled  in  her  children 
a  deep  fear  of  harassment  by  their  neighbors 

Stunned.  Eichler  called  HUD.  which  in 
turn  called  the  Justice  Department  Justice 
took  her  side  in  the  zoning  case  and  then 
filed  a  discrimination  lawsuit  charging  the 
neighborhood  association  and  assorted  indi- 
viduals with  violating  the  Fair  Housing  Act. 
which  forbids  both  racial  discrimination  and 
discrimination  on  the  basis  of  "familial  sta- 
tus." According  to  Justice  the  association's 
campaign  clearly  amounted  to  family-status 
discrimination  and  possibly  racial  discrimi- 
nation as  well.  The  case  is  pending  in  federal 
court. 

Baird  isn't  named  as  a  defendant  in  the 
case.  But  she  is  an  active  member  of  the 
neighborhood  association.  According  to  the 
association's  president  and  The  Hartford 
Courant.  Baird  served  on  a  committee  and 
helped  the  group  with  a  local  property  tax 
campaign  last  spring,  the  very  time  the  asso 
elation  started  fighting  Marjorie  Eichler  and 
her  children.  And  as  a  neighborhood  home- 
owner. Baird  remains  a  member  of  the  asso- 
ciation even  while  the  Justice  Department 
she  has  been  nominated  to  head  carries  for- 
ward its  discrimination  suit. 
•  Baird's  involvement  in  the  Ronan-Edgehill 
case  raises  disturbing  questions.  (She  could 
not  be  reached  for  comment  at  press  time.  > 
Why  hasn't  she  recused  herself  from  a  pend- 
ing case  of  which  she's  clearly  aware?  Why 
hasn't  she  stood  up  against  discrimination  in 
her  own  backyard?  Could  it  be  that  Zoe 
Baird  is  all  for  "the  advancement  of  civil 
rights."  as  she  said  in  a  statement  at  the 
time  of  her  nomination— as  long  as  it  does 
not  affect  her  own  property  values? 

[From  the  Roll  Call.  Jan.  21.  1993) 
Under  Scrutiny  by  Justice.  Hatch  Raises 

Questions  With  Solicitous  Behavior  To- 
ward Nominee  Baird 

(By  Glenn  R.  Simpson) 

Sen.  Orrin  Hatch  (R-Utah)  remains  under 
scrutiny  by  the  Department  of  Justice  for 
his  activities  in  connection  with  the  BCCI 
scandal,  according  to  a  report  yesterday  in 
the  Washington  Post  that  was  independently 
confirmed  by  Roll  Call. 

The  ongoing  investigation  raises  questions 
about  Hatch's  solicitous  behavior  Tuesday 
toward  Zoe  Baird,  the  corporate  lawyer  who 
was  nominated  to  be  Attorney  General  and 
has  since  come  under  fire  for  hiring  two  ille- 
gal aliens  and  not  paying  their  Social  Secu- 
rity taxes. 

Baird  was  criticized  by  several  members  of 
the  Judiciary  Committee  at  her  hearings 
this  week— but  was  defended  by  Hatch,  the 
new  ranking  member,  who  raised  eyebrows 
when  he  criticized  "partisan  politics." 

Reports  of  a  Justice  Department  investiga- 
tion of  Hatch  followed  an  article  in  Roll  Call 
Monday  disclosing  Hatch  has  set  up  a  legal 
expense  fund  to  defray  expenses  in  any 
probes  by  the  Senate  Ethics  Committee  or 
law  enforcement  agencies,  and  an  earlier 
story  in  the  New  York  Post  claiming  that 
Hatch  is  a  "target"  of  Manhattan  District 
Attorney  Robert  Morgenthau.  who  next 
month  will  try  Washington  lawyer  Robert 
Altman  on  fraud  and  bribery  charges  involv- 
ing the  Bank  of  Credit  and  Commerce  Inter- 
national. Altman.  a  BCCI  lawyer  and  former 
member  of  First  American  Bank's  board,  is  a 
close  friend  of  Hatch. 

BCCI  was  exposed  in  1991  as  a  worldwide 
criminal  enterprise  involved  in  bribery, 
drugs,  and  illegal  arms  transactions. 
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Two  ethics  experts  said  in  Interviews  yes- 
terday that  the  existence  of  a  Justice  probe 
of  Hatch  and  the  Senator's  outspoken  sup- 
port of  Baird's  nomination  raise  serious 
questions  about  whether  Baird  will  now  have 
a  conflict  if  she  participates  In  decisions  re- 
garding the  Hatch  inquiry. 

A  third  expert,  however,  said  Baird's  judg- 
ment should  not  be  presumed  to  have  been 
compromised  and  dismissed  questions  about 
Hatch's  motives  as  "cynical." 

Hatch,  who  assumed  the  ranking  minority 
member  post  on  the  Judiciary  Committee 
earlier  this  month,  endorsed  Baird  last  week- 
end, and  on  Tuesday  in  his  opening  state- 
ment at  Baird's  confirmation  hearings  dis- 
missed questions  about  Baird's  admitted  em- 
ployment of  illegal  aliens.  His  support  for 
Baird  has  widely  been  seen  as  critical  in  sus- 
taining the  nomination's  viability  in  the 
Senate  amid  public  criticism  of  Baird. 

Several  high-placed  Senate  aides  expressed 
surprise  and  puzzlement  at  Hatch's  conduct 
in  interviews  earlier  this  week.  While 
Hatch's  friendships  in  the  Senate  cross  par- 
tisan lines,  his  overall  reputation  is  that  of 
an  aggressive  partisan. 

In  October  1991  Judiciary  Committee  hear- 
ings. Hatch  publicly  suggested  that  some  of 
Anita  Hill's  sexual  harassment  allegations 
against  Supreme  Court  nominee  Clarence 
Thomas  were  borrowed  from  William  Peter 
Blatty's  novel  The  Exorcist.  The  claim  was 
allegedly  part  of  an  organized  Republican 
campaign  to  discredit  Hill,  but  last  weekend 
Hatch  declared  himself  "so  sick  of  partisan 
politics"  and  said  of  the  Democrat  Baird.  "I 
don't  want  her  smeared." 

Hatch's  attorneys  at  the  white-collar  firm 
Miller.  Cassidy.  Larroca  &  Lewin  have  been 
preparing  for  a  BCCI-related  probe  of  some 
sort  since  at  least  October,  according  to  one 
source,  who  says  the  lawyers  began  at  that 
time  to  question  current  and  former  Hatch 
aides  who  had  contact  with  BCCI  figures  or 
with  Hatch  business  partner  Monzer 
Hourani.  This  newspaper  first  received 
unconfirmed  reports  of  an  FBI  investigation 
of  Hatch  last  spring,  several  months  after 
Hatch  voluntarily  met  with  Justice  officials 
regarding  his  dealings  with  BCCI  figures. 

"I  can't  see  it  being  a  conflict  of  interest." 
said  Hatch  spokesman  Paul  Smith  of  the 
Senator's  support  for  Baird.  "Other  than 
that,  I  just  wouldn't  want  to  comment." 

Among  ethics  experts  interviewed  by  Roll 
Call,  Charles  Lewis,  executive  director  of  a 
Washington-based  non-profit  watchdog  group 
called  the  Center  for  Public  Integrity,  was 
most  critical  of  Hatch.  Lewis  called  for  the 
Senator  to  recuse  himself  from  further  con- 
sideration of  the  Baird  nomination  and  said 
Hatch's  potential  conflict  should  be  taken  up 
by  the  Judiciary  Committee  today  when 
Baird's  hearings  resume. 

But  Stephen  Gillers,  a  professor  at  New 
York  University  Law  School,  said  the  prob- 
lem is  more  Baird's  than  Hatch's.  "If  he's  an 
ardent  supporter  of  the  nomination,  it  could 
mean  that  she  should  not  participate  in  deci- 
sions regarding  this  investigation,"  he  said. 
"Not  because  she  could  not  be  objective,  but 
because  it  would  appear  that  she  might  be 
influenced  by  his  support." 

If  Baird  asked  for  his  advice,  Gillers  said, 
"I  would  tell  her  that  the  perception  of  fair- 
ness requires  that  she  step  aside." 

But  Gillers  saw  no  reason  for  Hatch  to 
recuse  himself.  "It's  a  political  issue,  obvi- 
ously, for  the  Senator's  constituents  to  con- 
sider, but  being  under  Investigation  does  not 
disable  him  from  participating  as  a  member 
of  the  Judiciary  Committee."  Added  Gillers: 
"It's  an  awkward  situation,  but  there's  no 


other  solution.  You  can't  make  him  suspend 
his  work  as  a  Senator  while  there's  an  inves- 
tigation. That  would  be  draconian.  I  think." 

Nonetheless,  he  said  of  Hatch's  role.  "His 
early  support  for  her.  to  this  observer,  will 
make  a  difference.  And  I  think  she  should 
not  participate  In  final  decisions  regarding 
the  investigation." 

Gillers  and  Lewis  agreed  that  at  the  very 
least,  the  question  of  a  possible  confiict  be- 
cause of  the  Justice  probe  is  significant. 
"That's  certainly  newsworthy  and  note- 
worthy. "  said  Gillers. 

But  Michael  Josephson.  a  Los  Angeles- 
based  ethics  consultant,  said  that  "to  as- 
sume the  worst  Is  not  acceptable"  with  re- 
gard to  possible  conflicts  for  Baird  or  Hatch 
arising  from  these  circumstances.  "It's 
something  that  would  make  me  a  bit  skep- 
tical." he  said  of  the  situation,  "but  I  guess 
I'm  just  not  that  cynical  yet.  I'm  not  a  huge 
fan  of  Orrin  Hatch's,  but  it  seems  to  me  that 
it's  hard  to  believe  [a  Justice  investigation] 
itself  would  make  the  difference  for  him." 

Josephson  cautioned  that  he  was  unfamil- 
iar with  the  details  of  Hatch's  dealings  with 
BCCI  and  the  questions  about  the  Senator's 
finances.  But  he  added,  "We  have  got  to  still 
believe,  in  the  absence  of  evidence  to  the 
contrary,  that  people  will  use  their  public  of- 
fice properly." 

Yesterday's  Post  report,  citing  "sources 
close  to  the  investigations."  said  that  Jus- 
tice and  Morgenthau  are  looking  into 
Hatch's  dealings  with  mysterious  BCCI 
shareholder  Mohammed  Hammoud  and  his 
dealings  with  Lebanese-American  business- 
man Hourani.  a  Texas  developer. 

Hatch  gave  a  Senate  floor  speech  In  Feb- 
ruary 1990  that  was  drafted  by  BCCI  attorney 
Altman  and  was  beneficial  to  the  bank, 
which  had  pleaded  guilty  to  money-launder- 
ing charges.  Shortly  thereafter.  Hatch  called 
the  bank's  CEO  on  behalf  of  Hourani.  who 
was  seeking  a  loan.  Hourani  manages  a 
JIO.OOO  investment  for  Hatch  and  at  one  point 
Hatch  sought  unsuccessfully  to  make 
Hourani  the  trustee  for  the  Investment. 

Hatch  has  previously  met  with  Justice  offi- 
cials regarding  his  dealings  with  BCCI.  and 
the  department  early  last  year  said  he  was 
not  a  subject  or  a  target  of  their  BCCI  inves- 
tigation. The  Post  said  yesterday  there  is 
"no  indication"  that  Hatch  has  been  in- 
formed he  is  a  subject  or  target  of  any  probe, 
and  Hatch  spokesman  Paul  Smith  asserted 
that  the  Post  article  contains  "no  new 
news." 

The  newspaper  said  that  Justice  officials 
declined  on-the-record  comment  about  the 
reported  Investigation,  while  FBI  officials 
denied  the  bureau  was  conducting  any  Hatch 
investigation. 

Government  offices  were  closed  yesterday 
because  of  the  Inauguration. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  Chair  reminds  all 
Members  to  refrain  from  any  remarks 
that  command  or  indicate  a  course  of 
action  for  the  Senate. 


BIPARTISAN  COOPERATION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich)  is 
recognized  for  60  minutes. 

Mr.   GINGRICH.    Madam    Speaker,    I 
want  to  talk  about  bipartisan  coopera- 


tion and  the  opportunity  of  the  new  ad- 
ministration and  the  new  Congress. 

I  listened  very  carefully  yesterday  to 
President  Clinton's  inaugural  address, 
and  in  fa^t,  I  thought  some  of  it  was  so 
helpful  and  so  encouraging  that  I  want- 
ed to  take  a  few  minutes  today  to  com- 
ment on  it.  And  I  want  to  say,  on  be- 
half I  think  of  virtually  all  of  the  Re- 
publicans I  have  talked  with,  that  we 
very  much  would  like  to  cooperate  and 
work  with  the  new  President  wherever 
we  can. 

As  somebody  who  has  taught  courses 
on  the  future,  and  who  has  worked  with 
Alvin  Toffler  and  others  developing  fu- 
turism, and  in  looking  at  how  much 
the  world  is  changing,  I  thought  that 
President  Clinton  struck  a  very  power- 
ful note  early  in  his  speech  when  he 
said. 

When  George  Washington  first  took  the 
oath  I  have  just  sworn  to  uphold,  news  trav- 
eled slowly  across  the  land  by  horseback  and 
across  the  ocean  by  boat.  Now,  the  sights 
and  sounds  of  this  ceremony  are  broadcast 
instantaneously  to  billions  around  the  world. 

Communications  and  commerce  are  global: 
investment  Is  mobile;  technology  Is  almost 
magical;  and  ambition  for  a  better  life  is  now 
universal.  We  earn  our  livelihood  in  America 
today  in  peaceful  competition  with  people 
all  across  the  Earth. 

Profound  and  powerful  forces  are  shaking 
and  remaking  our  world,  and  the  urgent 
question  of  our  time  is  whether  we  can  make 
change  our  friend  and  not  our  enemy. 

I  thought  frankly  those  three  para- 
graphs were  remarkably  accurate, 
clear,  and  effective.  And  I  want  to  com- 
mend the  new  President  for  his  aware- 
ness of  the  scale  of  change  we  are  liv- 
ing through. 

I  think  that  it  is  important  for  all  of 
us  as  we  try  to  deal  with  the  challenges 
of  America's  future  to  recognize  and  to 
study  and  to  understand  what  I  think 
are  key  points  that  were  made  by 
President  Clinton  yesterday.  First, 
that  we  are  inexorably  tied  into  the 
world,  and  as  he  said,  "Communica- 
tions and  commerce  are  global;  invest- 
ment is  mobile."  Now  think  about 
that.  Investment  is  mobile  means  very 
simply  if  we  raise  taxes  on  capital  and 
on  savings  in  America,  it  will  simply 
flow  to  Taiwan  or  Hong  Kong  or  Ger- 
many or  somewhere  else.  But  you  can- 
not track  it.  It  can  move,  something 
the  French  Socialists  found  in  1981 
when  they  tried  to  inflate  their  econ- 
omy and  frankly  were  forced  by  the 
world  market  to  change  their  policy. 
So  investment  can  come  to  America  to 
create  jobs  or  it  can  go  to  Brazil.  In- 
vestment can  choose  where  to  be. 

One  of  the  challenges  to  this  Con- 
gress is  to  find  a  way  to  encourage  sav- 
ings and  investment  and  job  creation 
in  America,  because  as  the  new  Presi- 
dent said,  "Investment  is  mobile." 

Second,  "Communications  and  com- 
merce are  global."  And  President  Clin- 
ton is  right.  When  we  start  every  day, 
whether  it  is  on  CNN,  which  I  think  is 
in  130  countries,  or  it  is  on  C-SPAN, 
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which  is  often  excerpted  by  people  all 
over  the  world,  or  whether  it  is  in 
thinking  about  the  next  industrial  pol- 
icy, the  next  effort  to  create  jobs,  we 
are  doing  so  in  a  world  marliet  with  a 
world  information  system. 
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That  is  a  totally  different  world  than 
we  have  ever  seen  before  on  the  planet. 

Somebody  commented  that  Desert 
Storm  is  the  first  truly  televised  war. 
that  Vietnam  was  really  film  at  11.  and 
that  they  still  had  to  fly  the  film  back, 
and  still  there  was  a  distance.  But 
starting  with  Desert  Storm,  and  I  guess 
earlier  with  Just  Cause  in  Panama,  we 
began  to  have  a  process  where,  lit- 
erally, you  were  at  the  battlefield 
while  sitting  in  your  living  room,  and 
certainly  everybody  who  watched  Tel 
Aviv  and  Jerusalem  waiting  to  see 
whether  the  Iraqi  missiles  were  chemi- 
cal warheads  or  conventional  warheads 
knew,  in  their  living  room,  they  could 
sense,  they  could  feel  the  tension  that 
was  happening  in  Israel  at  that  point. 
So  President  Clinton,  I  think,  correctly 
pointed  us  in  the  direction  of  being 
concerned  about  where  the  world  was 
going. 

He  said,  and  I  thought  it  was  a  ter- 
rific phrase,  "Technology  is  almost 
magical."  I  want  to  come  back  to  this. 

I  would  say  that  one  of  the  things  we 
have  to  start  focusing  on  as  Americans 
is  the  degree  to  which  technology  can 
be  our  friend  and  create  a  better  fu- 
ture, technology  for  a  healthier  envi- 
ronment, technology  for  less  expensive, 
better  health  care,  technology  for 
learning  systems  that  are  decentralized 
and  user-friendly,  technology  to  in- 
crease our  safety  in  our  neighborhoods, 
technology  to  dramatically  downsize 
Government  bureaucracies  and  make 
Government  more  customer-friendly, 
that  we  need  to  rethink  technology, 
and  we  need  to  get  away  from  the  wel- 
fare state  bias  against  technology  and 
get  into  a  period  of  accelerating  tech- 
nological development  and  techno- 
logical opportunity. 

I  believe  this  question,  as  President 
Clinton  said  it,  of  "the  urgent  question 
of  our  time  is  whether  we  can  make 
change  our  friend  and  not  our  enemy," 
that  there  are  another  two  words  that 
could  have  been  used  there  that  would 
make  it  even  clearer,  and  where  I  think 
his  very  powerful  point  could  become 
even  more  decisive.  The  issue  for 
America  is  whether  we  will  continue 
the  decay  of  American  civilization  or 
whether  we  will  go  back  to  progress  as 
our  most  important  product. 

We  do  not  just  want  change.  If  I  walk 
out  this  afternoon  and  get  mugged, 
that  is  a  change  in  my  status  but  it  is 
not  progress;  if  I  go  out  this  afternoon 
and  discover  that  I  have  cancer,  that  is 
a  change  of  may  status,  but  I  have  not 
made  progress;  if  I  go  out  this  after- 
noon and  learn  that  I  have  lost  my  job, 
that  is  a  change  in  my  status,  but  I 


have  not  made  progress.  We  want  to  re- 
establish the  concept  of  progress. 

What  do  we  mean  by  progress?  What 
is  real  progress?  Where  are  we  going  in 
the  future?  What  do  we  want  which  is 
a  change  for  the  better,  not  just  change 
for  its  own  sake? 

President  Clinton  went  on  to  say  a 
little  bit  later,  and  I  am  just  going 
through  the  high  points,  because  I 
think  there  were  a  number  of  them 
that  were  very  important.  "We  know 
we  have  to  face  hard  truths  and  take 
strong  steps,  but  we  have  not  done  so. 
Instead,  we  have  drifted,  and  that  drift- 
ing has  eroded  our  resources,  fractured 
our  economy,  and  shaken  our  con- 
fidence." 

Let  me  say  that  I  agree  with  him.  I 
think,  frankly,  that  whether  you  are  a 
Republican  or  Democrat,  however  you 
voted  or  whether  or  not  you  voted  in 
the  last  election,  it  is  an  objective  fact 
that  we  have  not  solved  the  problems 
of  the  welfare  state.  We  have  not  re- 
claimed our  great  cities.  We  have  not 
modernized  our  education  system.  We 
have  not  reformed  our  health  system, 
that  there  is  much  to  be  done. 

I  agree  with  him  that,  as  he  said, 
"We  have  to  face  hard  truths  and  take 
strong  steps." 

Let  me  offer,  and  I  believe  I  can  do  so 
on  behalf  of  virtually  every  House  Re- 
publican Member,  let  me  offer  that  we 
want  to  work  with  the  new  administra- 
tion and  with  the  Democratic  leader- 
ship in  facing  hard  truths  and  taking 
strong  steps,  but  that  we  want  to  work 
from  the  beginning.  We  want  to  be  in 
the  room  helping  define  what  needs  to 
be  done.  We  want  to  be  in  the  room 
helping  plan  the  reforms  that  need  to 
be  passed.  What  we  do  not  want  is  to  be 
approached  after  everything  is  de- 
signed and  be  told  that  this  is  what  we 
have  to  buy  onto.  I  think  that  the 
President  will  find  a  tremendous  out- 
reach, and  his  Cabinet  will  find  a  tre- 
mendous outreach,  on  the  part  of 
House  Republicans,  whether  it  is 
health  reform,  education  reform,  wel- 
fare reform,  line-item  veto.  On  topic 
after  topic  he  will  find  a  real  interest 
on  the  part  of  the  House  Republicans  in 
working  with  them  from  the  very  be- 
ginning. As  Lyndon  Johnson  once  said 
in  being  in  on  the  takeoff,  "if  they 
want  us  to  be  in  on  the  landing." 

I  think  in  that  sense  we  do  have  an 
opportunity  to  genuinely  have  a  more 
bipartisan  and  a  more  productive  Con- 
gress than  we  have  had  in  a  long  time. 

The  President  said,  and  I  thought 
this  was  one  of  his  most  profound  com- 
ments, but  I  think  one  that  the  admin- 
istration, the  Democratic  leadership 
need  to  think  about  a  long  time.  He 
said,  "There  is  nothing  wrong  with 
America  that  cannot  be  cured  by  what 
is  right  with  America."  And  it  says  in 
here  there  was  applause.  I  was  one  of 
those  applauding.  I  want  to  repeat  it, 
because  I  thought  it  was  just  a  very 
powerful  comment,  "There  is  nothing 


wrong  with  America  that  cannot  be 
cured  by  what  is  right  with  America." 
I  believe  that. 

I  am  like  Reagan,  I  have  studied 
Franklin  Roosevelt  and  Ronald 
Reagan,  because  they  are.  I  believe,  the 
two  greatest  American  leaders  of  the 
20th  century,  and  they  are  both  worth 
studying.  One  of  the  reasons  they  were 
both  successful  was  that  each  in  his 
heart,  in  the  core  of  his  being,  believed 
as  a  natural  optimist  in  the  inherent 
goodness  of  the  American  people  and  in 
the  potential  of  the  American  people  to 
do  enormous  things. 

As  Reagan  said  in  his  first  inaugural. 
"We  have  every  right  to  dream  heroic 
dreams."  And  FDR  told  us.  "There  is 
nothing  to  fear  but  fear  itself,"  and 
pointed  out  to  us  that  we  are  in  a  posi- 
tion where  our  generation  has  a  ren- 
dezvous with  destiny. 

I  would  simply  say,  and  I  think  I  am 
trying  to  make  a  point  that  President 
Clinton  made,  that  for  the  baby- 
boomers  the  time  has  come  to  have  a 
rendezvous  with  destiny  just  as  Frank- 
lin Roosevelt,  I  believe,  meant  it  in 
1940  when  he  first  said  it. 

In  that  sense,  the  challenge,  I  think, 
to  many  of  our  friends  on  the  left,  and 
one  where  I  think  President  Clinton 
can  play  a  major  leadership  role  in 
helping  bring  along  many  of  the  mem- 
bers of  his  own  party  is  to  recognize 
that  much  that  is  right  with  America 
are  things  that  the  welfare  state  natu- 
rally cripples.  Let  me  give  you  some 
examples.  One  of  the  things  that  is 
most  right  with  America  is  small  busi- 
ness. We  are  the  most  successful  small- 
business  job-creating  system  in  the  his- 
tory of  the  human  race,  and  yet  man- 
dates, and  I  am  told  they  will  be  bring- 
ing up  an  antibusiness  mandate,  an 
antijobs  mandate  in  about  2  weeks, 
mandates  hurt  small  business,  enrich- 
ing the  trial  lawyers  with  more  oppor- 
tunity for  litigation,  which  hurts  small 
business.  Creating  more  paperwork 
that  that  businessman  or  business- 
woman has  to  take  home  at  night  to 
fill  out  at  their  own  expense  on  their 
own  time  hurts  small  business.  In  area 
after  area,  the  welfare  state  is  inher- 
ently anti-small  business. 

That  is  why,  when  you  look  at  the 
large  cities  of  America,  in  most  of 
them  they  are  driving  small  businesses 
out  of  their  cities,  and  the  result  is 
they  are  not  creating  jobs,  because  it  is 
small  business  which  creates  over  80 
percent  of  the  jobs  in  America. 

One  of  the  things  that  is  right  with 
America  is  small  business.  One  of  the 
things  that  I  hope  the  new  President 
will  do  is  invite  about  20  or  30  or  40  or 
50  small-business  owners  and  ask  them 
what  shall  we  do  to  change  the  welfare 
state,  what  shall  we  do  to  change  the 
tax  law,  what  shall  we  do  to  change  red 
tape  and  regulation  to  encourage  more 
small  business.  That  is  why  I  am  such 
a  strong  believer  in  enterprise  zones, 
for  example,  and  I  have  every  hope  that 
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our  former  colleague,  Mr.  Espy,  as  the 
new  Secretary  of  Agriculture,  is  going 
to  continue  to  fight  for  enterprise 
zones. 

I  had  a  brief  opportunity  yesterday 
to  talk  with  the  new  Secretary  of 
Housing  and  Urban  Development,  and  I 
have  every  hope  that  Mr.  Cisneros  will 
be  active  in  fighting  for  enterprise 
zones,  creating  the  opportunity  for 
more  small  business,  particularly  in 
the  inner  cities  among  the  poorest 
Americans  where  we  most  need  to  cre- 
ate entrepreneurship.  and  wealth,  and 
jobs,  so  people  have  a  better  future. 

When  you  look  at  what  is  right  with 
America  and  what  is  wrong  with  Amer- 
ica, one  of  the  things  most  wrong  with 
America  is  the  work  rules  of  our  big- 
city  municipal  unions,  whether  it  is 
New  York,  which  is  the  most  out- 
rageous example,  or  across  the  board, 
and  the  example  cited  in  Philadelphia 
where  it  took  literally  three  workers, 
and  this  is  not  a  joke,  where  it  took 
three  workers  under  the  union  work 
rules  to  change  a  light  bulb  at  the  air- 
port, one  worker  to  deal  with  turning 
the  electricity  off,  one  worker  to  deal 
with  taking  off  the  fixture,  and  one 
worker  to  actually  change  the  light 
bulb.  That  is  crazy.  You  cannot  afford 
to  have  that  happen. 

All  of  the  great  cities  are  decaying  in 
part  because  we  have  not  taken  the 
work  ethic  and  common  sense  and 
pragmatism  and  reapplied  them  to 
union  work  rules. 

Another  example  of  what  is  right 
with  America  that  is  changing  things 
is  the  determined  downsizing  of  all  of 
our  great  corporations,  the  willingness 
to  recognize  that  the  computer  and 
quality  between  them,  the  computer 
and  information  systems  on  the  one 
hand,  allowing  i)eople  to  communicate 
better  without  layers  of  management, 
and  the  concept  of  quality  as  defined 
by  Edwards  Deming  allows  teams  to 
work  together  better  without  lots  of 
middle  management. 

The  result  is,  and  whether  it  is  IBM, 
General  Motors,  Xerox,  or  Ford,  you 
see  a  shrinking  of  the  management 
level  which,  from  a  customer's  stand- 
point, allows  you  to  have  faster  turn- 
around, better  decisions,  better  qual- 
ity, better  equipment  at  lower  cost. 

Now,  what  do  we  see  at  every  level  of 
government?  I  do  not  currently  know, 
and  maybe  somebody  could  call  my  of- 
fice or  write  me  a  letter  and  tell  me  if 
they  know  of  an  example,  but  I  do  not 
currently  know  of  any  example  of  a 
government  which  has  successfully 
downsized  on  the  scale  we  are  talking 
about.  There  are  a  few  small  isolated 
cases  of  privatization,  but  when  we 
look  at  a  New  York  City  or  you  look  at 
the  Department  of  Agriculture,  or  look 
at  the  Department  of  Labor  bureauc- 
racy, if  we  were  to  downsize  the  Fed- 
eral Government  bureaucracy  by  the 
same  percentage  as  IBM,  Xerox,  or 
Ford  Motor  Co.,  and  in  the  process,  if 


we  could  do  it  not  by  pure  seniority 
and  not  within  unionized  work  rules, 
not  within  an  1880's  Civil  Service  Act, 
if  we  could  actually  apply  Deming's 
concept  of  quality  and  think  it  through 
and  do  it  correctly,  we  would  have  bet- 
ter government  at  lower  cost  with  a 
more  customer-oriented  attitude  by 
people  who  are  glad  they  work  for  a 
government  which  is  competent  and 
that  they  could  be  proud  of. 
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This  is  a  totally  different  mind  set 
and  a  totally  different  model  from  our 
current  system  and  something  we  need 
to  work  on. 

A  third  area,  and  one  where,  as  Gov- 
ernor, President  Clinton  had  the  right 
attitudes,  one  of  the  things  right  with 
America  is  the  work  ethic.  Most  Amer- 
icans know  that  work  matters.  If  you 
ask  most  Americans  where  they  rank 
the  work  ethic,  it  is  very,  very  high. 
When  asked  a  year  ago  by  the  Atlanta 
Constitution  whether  or  not  we  should 
require  work  from  people  on  welfare, 
including  women  with  young  children, 
79  percent  of  the  southerners  in  10 
States  said  "yes."  Interestingly,  80  per- 
cent of  southern  blacks  said  "yes." 

So,  in  fact,  there  is  an  enormous  coa- 
lition out  there  potentially  ready  to 
have  a  work  requirement  because  peo- 
ple understand  that  is  a  part  of  being 
American,  that  to  not  work  is  in  a 
sense  to  give  up  part  of  the  essence  of 
being  American. 

Having  private  property  is  an  impor- 
tant part  of  being  American.  The  work 
done  by  Jack  Kemp  and  Bob  Woodson 
and  others  on  encouraging  people  in 
public  housing  to  have  a  stake  in  their 
neighborhood;  we  know  as  a  matter  of 
fact  that  what  is  right  with  America  is 
when  you  own  your  own  house  you 
take  care  of  it.  when  you  have  pride  in 
your  property  you  take  care  of  it. 

You  do  not  see  riots  where  people 
own  their  own  property.  You  do  not  see 
looting  where  people  own  property. 

So,  some  kind  of  dramatic  effort  to 
change  public  housing  would  be  an 
enormous  step  in  the  right  direction. 
The  President  said  in  his  very  fine  in- 
augural speech,  and  I  quote,  "To  renew 
America  we  must  be  bold." 

Well,  I  had  a  major  national  reporter 
talk  to  me  two  Sundays  ago  who  said 
to  me,  "You  know,  probably  Medicaid 
is  the  most  absurd  program  in  imple- 
mentation we  currently  have.  It  is  rap- 
idly rising  in  cost,  it  has  not  cost  con- 
trols built  into  it,  and  it  has  no  respon- 
sibility." If  you  declare  yourself  poor 
enough,  you  show  up  and  you  are  taken 
care  of. 

This  particular  person  said  to  me 
that  what  we  should  do  is  require  S5 
every  time  somebody  uses  Medicaid.  I 
think  that  is  too  high,  but  the  prin- 
ciple is  right.  I  do  not  think  you  can 
turn  to  poor  people  and  say,  "You 
should  have  to  turn  over  $5  every  time 
you  use  any  kind  of  medical  care."  But 


as  a  principle,  could  we  not  require  SI. 
as  a  principle,  should  we  not  require 
some  kind  of  initial  copayment? 
Should  we  not  establish  some  sense  of 
responsibility  and  accountability  and 
some  level  of  cost  so  you  do  not  have 
people  with  a  bad  hangover  or  a  bad 
headache  at  2  in  the  morning  calling  a 
cab  for  free,  in  order  to  go  to  the  emer- 
gency room  for  free,  in  order  to  be 
given  an  aspirin  for  free? 

So,  instead  of  having  some  minimum 
level— I  am  told  that  the  simple  act  of 
requiring  SI  every  time  you  go  to  a 
doctor  or  an  emergency  room  to  get  a 
pharmacy  prescription  filled,  just  SI 
would  in  fact  dramatically  change  the 
cost  of  Medicaid  and  begin  to  establish 
a  sense  of  accountability  and  respon- 
sibility. 

I  know  that  is  bold,  but  it  seems  to 
me  that  it  is  important  that  as  we  look 
at  President  Clinton's  inaugural,  that 
we  be  prepared  to  be  very  genuinely 
bold. 

I  have  said  on  the  other  end  of  the  in- 
come scale  that  if  you  have  over 
$100,000  a  year  in  retirement  income, 
retirement  income,  that  you  should  be 
required  to  pay  all  of  your  Medicare 
premium  because  at  $100,000  a  year  in 
retirement  income  you  are  well  enough 
off  that  it  is  just  wrong  for  us  to  be 
taxing  a  young  man  or  woman  at 
$15,000  or  $20,000  a  year  income,  with 
one  or  two  children,  in  order  to  trans- 
fer the  wealth  to  Frank  Sinatra  or 
David  Rockefeller. 

Now,  if  we  required  everyone  with 
$100,000  and  up  to  pay  all  of  their  Medi- 
care premiums,  we  would  save,  I  be- 
lieve the  number  is,  about  $3.5  billion 
over  the  next  5  years.  I  know  that  is 
bold,  but  it  seems  to  me  if  we  are  in 
fact  having  to  pinch  pennies,  that  is  a 
legitimate  place  to  look  at  to  pinch 
pennies. 

The  President  went  on  to  say,  and  I 
quote,  "It  will  not  be  easy;  it  will  re- 
quire sacrifice." 

Well,  I  am  very  prepared  to  sacrifice. 
I  am  very  prepared  to  lay  out  a  set  of 
real  changes.  I  am  prepared  to  be  for  a 
smaller  defense  budget,  I  am  prepared 
to  look  at  a  lot  of  changes.  But  let  me 
say  it  is  not  a  sacrifice  if  politicians 
talk  about  raising  taxes  on  private 
families  but  do  nothing  about  bureauc- 
racy, do  nothing  about  welfare,  do 
nothing  about  Medicaid,  do  nothing 
about  public  employee  unions  and  sim- 
ply say,  "Let  us  all  sacrifice,  you  in 
the  middle  class  pay." 

Raising  the  gasoline  tax  is  the  easy 
out;  changing  the  work  rules  in  the 
New  York  City  unions  is  hard.  Raising 
the  tax  rate  on  working  Americans  is 
an  easy  out;  applying  a  workfare  re- 
quirement so  that  everybody  gets  in 
the  habit  of  working  is  hard.  Raising 
taxes  on  people  in  small  business  is  the 
easy  out;  being  prepared  to  rethink  and 
downsize  the  entire  Federal  bureauc- 
racy is  hard. 

So  I  am  prepared  to  talk  about  sac- 
rifice, but  I  want  to  start  with  Govern- 
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ment.  I  want  to  start  with  the  systems 
of  Government. 

We  spend  over  SI  trillion  a  year  in 
the  Federal  Government.  Before  I  go  to 
a  family  that  earns  S22,000  a  year  and 
tell  them  it  is  going  to  be  harder  for 
them  to  get  to  work  because  we  are 
raising  the  gasoline  tax  and  it  is  going 
to  be  harder  for  them  to  do  other 
things  because  we  are  going  to  raise 
other  taxes,  before  we  hit  that  family 
of  S22,000,  I  want  to  look  at  every  as- 
pect of  the  Federal  Government  and 
every  aspect  of  city  and  State  govern- 
ments. 

When  I  learned,  for  example,  that,  I 
think  the  correct  number  is,  62  cents 
out  of  every  dollar  in  New  York  City 
schools  is  spent  on  bureaucracy,  only 
38  cents  is  spent  in  the  classroom — 62 
cents  is  spent  on  bureaucracy — I  do  not 
want  to  go  out  to  that  working  family 
and  say,  "Let  me  raise  your  taxes  in 
order  to  send  62  cents  more  to  the  most 
expensive  bureaucracy  in  America." 

I  instead  want  to  say  to  that  bu- 
reaucracy. "Let's  see  if  we  can't  find  a 
way  to  learn  what  IBM  and  Xerox  and 
Ford  know,  and  let's  downsize." 

Actually,  the  President  came  close  to 
that  when  he  said,  and  I  quote,  "We 
must  do  what  America  does  best,  offer 
more  opportunity  for  all  and  demand 
more  responsibility  from  all." 

I  think  that  is  close  to  exactly  on 
target.  I  think  President  Clinton  has 
really  hit  on  something.  Our  goal  has 
to  be  to  say  to  every  American,  "We 
can  give  you  more  opportunity,  but 
only  if  you  are  prepared  to  take  some 
pretty  significant  responsibility.  " 

We  need  to  rethink  unemployment 
compensation,  to  tie  it  into  retraining, 
releaming.  new  skills,  creating  busi- 
nesses, learning  how  to  move  into  the 
2l3t  century.  I  do  not  think  we  can  ever 
again  say  to  somebody.  "Let  us  give 
you  26  weeks  of  money  so  you  can  sit 
around  and  wait  for  your  company  to 
reopen."  And  then.  "Let's  extend  it  20 
weeks."  And  then,  after  a  year  of  get- 
ting unemployment  compensation,  you 
have  no  new  skills,  no  new  job  opportu- 
nities, no  new  opportunities,  and  now 
your  unemployment  has  run  out  and 
they  still  have  not  reopened  the  plant. 

So  I  think  we  have  to  modernize  and 
rethink  unemployment  compensation. 
I  think  we  have  to  take  this  concept  of 
more  responsibility  from  all,  which  I 
think  is  exactly  right,  and  we  have  to 
go  and  look  at,  for  example,  workman's 
comi)ensation.  One  of  the  reasons  Cali- 
fornia is  in  trouble  is  it  has  the  most 
expensive  workman's  compensation 
program  in  America. 

Now,  just  north  of  California,  in  Or- 
egon, there  was  a  study  done  last  year 
that  estimates  that  25  percent  of  the 
workman's  compensation  paid  in 
Oregon  is  fraud. 

Now,  why  should  we  raise  taxes  on 
honest  Americans  before  we  thor- 
oughly overhaul  a  system  in  which  25 
cents  out  of  evei*y  taxpayer's  dollar  is 


going  to  pay  fraud?  That  is  a  fun- 
damental question  about  this  whole 
process  of  what  the  welfare  state  has 
gotten  us  to. 

If  we  are  prepared  to  say  to  people, 
"Maybe  you  have  an  inability  to  do 
work  in  this  area,  but  we  are  going  to 
retrain  you.  Maybe  you  can't  be  a 
truck  driver  anymore,  but  here  is  how 
to  be  a  computer  programmer.  Maybe 
you  can't  do  something  over  here,  but 
here  is  how  to  do  something  over 
there."  When  I  see  the  people  who  com- 
pete in  the  Special  Olympics  and  I  see 
the  people  who  compete  and  who  earn  a 
living  as  paraplegics  and  as 
quadraplegics,  and  I  see  people  with 
very  severe  mental  and  physical  chal- 
lenges who  are  nonetheless  out  there 
doing  something,  trying  something, 
doing  work  every  day.  and  then  I  run 
into  somebody  who  has  lower  back  pain 
and  has  not  done  anything  for  2  years 
because  they  are  drawing  workman's 
compensation,  there  is  something 
wrong. 

When  a  State  like  Oregon,  which  has 
been  a  very  progressive  State,  finds  out 
that  25  percent  of  its  generosity  has 
gone  into  fraud,  we  need  a  serious  over- 
haul. I  believe  the  number  for  Califor- 
nia, at  that  rate  of  fraud,  would  be  over 
S2.2  billion  in  California  alone  that  is 
fraudulent  workman's  compensation 
every  year.  Now,  why  should  we  raise 
taxes  $2.2  billion  on  honest  people  in 
order  to  subsidize  fraud  because  we  do 
not  have  the  nerve  or  aggressiveness  or 
willingness  to  reform? 

The  President  went  on  to  say,  "It  is 
time  to  break  the  bad  habit  of  expect- 
ing something  for  nothing  from  our 
Government  or  from  each  other.  Let's 
all  take  more  responsibility  not  only 
for  ourselves  and  our  families  but  for 
our  communities  and  our  country."  I 
think  that  is  exactly  right.  I  am  here 
to  say  as  a  Republican  I  think  all  too 
often  we  Republicans  have  not  been  ag- 
gressive enough  in  being  willing  to 
work  on  saving  the  inner  city. 
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I  think  if  we  are  going  to  have  a 
healthy  America  and  a  successful 
America,  we  want  to  work.  We  want  to 
reach  out  to  the  Black  Caucus  and 
other  elements  who  represent  all  the 
different  people  who  are  concerned 
about  the  inner  city  and  willing  to  say 
across  party  lines  that  we  would  like 
to  work  with  you  in  developing  new  ap- 
proaches based  on  President  Clinton's 
Inaugural  and  based  on  bringing  to- 
gether the  best  ideas  in  both  parties. 
We  are  prepared  to  take  on  real  respon- 
sibility for  helping  to  rethink  the  inner 
city  if  the  people  who  represent  the 
inner  city  are  willing  to  be  open  to  the 
possibility  of  rethinking  the  structure 
of  government  and  the  structure  of 
work  rules  and  the  structure  of  welfare 
and  move  in  the  direction  that  Presi- 
dent Clinton  has  outlined. 

Let  me  also  say  on  health  care, 
which  I  think  is  probably  the  hardest 


and  most  complicated  issue  that  we 
have  in  the  United  States  today.  Con- 
gressman Bob  Michel  in  June  1991,  es- 
tablished a  House  Republican  Leader- 
ship Task  Force  on  Health  Care.  We 
had  23  members  of  the  House  Repub- 
lican Party  on  the  Task  Force.  We  met 
every  Thursday  morning.  We  worked 
with  the  Health  Care  Financing  Ad- 
ministration, the  Office  of  Manage- 
ment and  Budget,  and  Dr.  Sullivan's 
staff  in  Health  and  Human  Services, 
and  we  met  regularly  every  week.  We 
developed  a  bill  which  we  introduced 
over  a  year  later  in  1992. 

We  stand  ready,  and  I  just  talked  to 
Congressman  Michel  a  few  minutes 
ago  about  this,  we  stand  ready  to  work 
with  the  Democrats  from  day  one  get- 
ting a  room,  designing  from  the  start  a 
health  reform  program  that  is  truly  bi- 
partisan; but  I  would  discourage  the 
new  administration  from  sitting  in  iso- 
lation at  the  other  end  of  Pennsylvania 
Avenue  writing  their  proposal  and 
sending  it  up  without  consultation. 

I  would  encourage  them  very  strong- 
ly to  set  up  a  bipartisan  consultation 
on  the  principles  of  health  reform  and 
look  at  it  in  a  bipartisan  way  and  work 
together. 

Let  me  close  by  citing  President 
Clinton  who  cited  President  Roosevelt 
again.  He  said: 

Let  us  resolve  to  make  our  Government  a 
place  for  what  Franklin  Roosevelt  called 
"bold,  persistent  experimentation."  a  gov- 
ernment for  our  tomorrows,  not  our  yester- 
days. 

I  think  that  is  a  tremendous  para- 
graph. As  I  said,  I  think  there  are  a 
number  of  places  in  his  inaugural 
speech  where  President  Clinton  was 
right  at  the  cutting  edge  of  the  future. 
He  was  right  at  the  crossroads  of 
American  history.  He  laid  out  for  us 
words  and  thoughts  and  vision  and 
principles  that  all  of  us  ought  to  think 
about  a  great  deal. 

I  am  very  prepared,  and  I  believe  vir- 
tually every  Republican  is  prepared  to 
develop  bold,  persistent  experimen- 
tation. We  are  going  to  be  going  to 
Princeton  at  the  end  of  next  month  and 
have  a  retreat  for  the  House  Repub- 
lican Conference,  led  by  our  conference 
chairman.  Dick  Armey,  and  by  our  pol- 
icy chairman.  Henry  Hyde,  looking  at 
new  solutions  for  America,  new  ap- 
proaches and  following  this  tradition  of 
bold,  persistent  experimentation. 

I  do  think  it  is  possible  to  have  the 
legislative  and  executive  branches 
working  together.  I  do  think  it  is  pos- 
sible to  have  a  bipartisan  effort  to 
genuinely  create  a  new  beginning.  I  do 
think  it  is  possible  to  take  awareness 
of  the  radical  changes  in  the  world 
since  George  Washington  and  rethink 
how  America  works,  so  that  Americans 
can  succeed  in  the  2Ist  century. 

I  simply  wanted  to  take  a  few  min- 
utes today  to  say  that  I  believe  we  can 
reestablish  progress  as  our  goal.  We 
can  turn  change  from  decay  into 
progress.  We  can  work  together. 


I  think  we  have  an  opportunity  and 
we  owe  it  to  our  children  and  grand- 
children to  work  together. 

I  was  very  privileged  to  be  allowed  to 
be  part  of  the  process  of  the  inaugura- 
tion, to  go  to  the  inaugural  lunch  yes- 
terday and  as  part  of  the  leadership  I 
was  very  moved  by  what  I  heard  and  I 
look  forward  very  much  to  starting  a 
new  beginning  this  year,  and  I  hope 
that  we  will  be  able  to  work  together 
from  the  very  beginning. 


OF      RESOLUTION 
BRUTALITY      IN 


INTRODUCTION 
TO      ADDRESS 
BOSNIA 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mary- 
land [Mr.  HOYER]  is  recognized  for  60 
minutes. 

Mr.  HOYER.  Madam  Speaker.  I 
thank  the  Chair  for  giving  me  this  op- 
portunity to  address  the  House  on  a 
matter  which  is  pressing  on  us  and  the 
new  administration.  We  are  about  to 
embark  on  a  new  era  in  American  poli- 
tics. A  new  generation  has  been  sum- 
moned to  guide  our  Nation  into  the  eve 
of  an  untouched  century.  It  is  a  time  of 
hope,  of  great  expectations,  as  well  as 
a  somber  realization  that  we  as  a  coun- 
try can  indeed,  as  President  Clinton 
h£is  stated,  meet  both  our  domestic  and 
international  responsibilities  with 
what  is  good  about  us  as  a  people. 

As  we  begin  we  are  confronted  with 
old  unmet  challenges:  With  yet  another 
violent,  racist  dictator  in  the  heart  of 
Europe,  one  who  in  my  opinion  bears 
the  ultimate  responsibility  for  the 
deaths  of  over  100.000  individuals  dur- 
ing the  past  9  months  in  the  former 
Yugoslavia,  as  well  as  the  creation  of  2 
million  refugees.  It  is  a  situation  in 
which  citizens  of  Bosnia-Hercegovina 
remain  under  siege,  on  the  brink  of 
starvation  and  threatened  with  torture 
and  total  degradation.  And  unfortu- 
nately, the  political  situation  remains 
untouched  by  progress  despite  months 
of  diplomatic  negotiations. 

Today  I  am  introducing  a  resolution 
which  addresses  the  ongoing  brutality 
in  Bosnia.  It  is  a  call  to  action.  It  is  an 
attempt  to  respond  to  the  most  press- 
ing concerns.  It  is  based,  in  large  part, 
upon  elements  of  resolutions  already 
adopted  by  the  United  Nations  Secu- 
rity Council  and  the  General  Assembly, 
resolutions  which  have  been  neither 
fully  implemented  nor  enforced.  As 
former  Secretary  of  State  George 
Schultz  recently  remarked.  "Resolu- 
tions without  follow-through  are 
empty  threats,  and  nobody  takes  them 
seriously." 

This  resolution  urges  our  Govern- 
ment to  take  a  leading  role  in  seeking 
the  immediate  lifting  of  the  inter- 
national arms  embargo  as  it  applies  to 
Bosnia-Hercegovina  in  keeping  with 
that  country's  right  to  self-defense  as 
provided  for  under  article  51  of  the 
Charter  of  the  United  Nations. 


It  calls  upon  the  United  States  to  as- 
semble a  multinational  coalition  for 
the  following  purposes: 

To  enforce  the  existing  U.N.  no-fly 
zone  over  the  territory  of  Bosnia- 
Hercegovina,  including  through  the  use 
of  military  air  force,  if  required; 

To  ensure  that  irregular  forces  in 
Bosnia-Hercegovina  either  withdraw, 
or  be  subject  to  the  authority  of  the 
Government  of  Bosnia-Hercegovina.  or 
be  disbanded  and  disarmed  with  their 
weapons  placed  under  effective  inter- 
national monitoring.  In  the  event  that 
such  steps  are  not  taken  by  irregular 
forces  immediately,  every  effort,  in- 
cluding the  use  of  military  air  force, 
should  be  made  to  neutralize  heavy 
arms  in  the  hands  of  such  forces; 

To  provide  for  the  immediate,  effec- 
tive, and  unimpeded  delivery  of  hu- 
manitarian aid  to  all  civilian  popu- 
lations in  Bosnia-Hercegovina,  includ- 
ing through  the  use  of  military  force,  if 
required;  and 

To  gain  unimpeded  access  to  all 
camps,  prisons  and  detention  centers  in 
Bosnia-Hercegovina  by  the  Inter- 
national Committee  of  the  Red  Cross 
and  other  international  humanitarian 
organizations,  facilitating  the  release 
of  all  detainees  from  such  facilities. 

In  addition,  this  resolution  calls 
upon  the  United  States  to:  Seek  an  in- 
crease in  the  number  of  refugees  from 
Bosnia-Hercegovina  permitted  to  enter 
the  United  States  and  other  European 
countries,  and  to  work  to  ensure  that 
those  responsible  for  war  crimes  in 
Bosnia-Hercegovina  are  held  account- 
able by  an  international  criminal  tri- 
bunal. 

Madam  Speaker,  we  cannot  remain 
on  the  sidelines  while  such  brutality 
ravages  a  people.  We  speak  of  forming 
the  political  and  institutional  frame- 
work for  a  new  world  order— yet  the 
events  in  Bosnia-Hercegovina  suggest 
that  the  worst  of  the  old  order  has  been 
carried  over  by  demagogues  and  mega- 
lomaniacs liberated  by  the  end  of  the 
cold  war.  If  we  permit  these  people  to 
prevail  the  new  era  will  be  shaped  by 
the  voices  of  hate,  violence  and  brutal- 
ity and  not  by  the  principles  of  democ- 
racy and  responsibility. 

Madam  Speaker  we  are  losing  one  of 
the  most  important  battles  being 
waged  on  the  continent  of  Europe 
through  abstention.  The  costs  are 
going  to  haunt  us  in  the  new  century. 


A  MANDATE  FOR  CHANGE  IN  THE 
PEOPLE'S  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  15  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  that  reflects  what  the 
House  rules  would  be  under  a  Republican-led 
House  of  Representatives.  The  resolution  is 
appropriately  titled,  "A  Mandate  for  Change  in 
the  People's  House." 


I  believe  the  American  people  expected  the 
House  to  reform  its  ways.  Frankly,  I  do  not 
see  the  same  commitment  from  many  in  this 
House  to  reform  today  as  I  heard  them  pro- 
fess before  the  election. 

We  Republicans  are  willing  to  work  with  the 
majority  party  through  the  Hamilton-Gradison 
Task  Force,  with  President  Clinton  or  anyone 
else  interested  in  refomi  of  the  House.  We 
want  to  fulfill  our  commitment  to  the  American 
people.  They  want  action,  not  words. 
Section-by-Section  Summary  of  h.  Res.  36— 
A  Mandate  for  Change  in  the  People's 
House 

Sec.  101.— Presentment  of  Bills  to  the 
President:  The  Speaker  would  be  required  to 
submit  to  the  President  any  bill  originating 
in  the  House  not  later  than  ten  calendar 
days  after  it  has  been  finally  agreed  to  by 
both  Houses. 

Sec.  102.— Veto  Messages:  Immediately 
after  the  reading  of  a  veto  message  from  the 
President,  the  Speaker  would  be  required  to 
put  the  question  on  reconsideration  of  the 
vetoed  bill,  without  intervening  motion  (ex- 
cept to  postpone  consideration  for  not  more 
than  10-legislative  days),  in  order  to  prevent 
avoidance  of  a  veto  by  indefinite  referral  to 
a  committee. 

Sec.  103.— Broadcast  Coverage:  The  Speak- 
er would  be  required  to  provide  for  uniform 
visual  broadcast  coverage  of  House  proceed- 
ings throughout  the  day.  which  could  include 
periodic  views  of  the  entire  Chamber  provid- 
ing they  do  not  detract  from  the  person 
speaking 

Sec.  104.— House  Scheduling:  At  the  begin- 
ning of  each  session  of  the  House,  the  Speak- 
er shall  announce  a  legislative  program  for 
the  session  which  shall  include  target  dates 
for  the  consideration  of  major  legislation, 
weeks  in  which  the  House  would  be  in  ses- 
sion (with  five-day  work  weeks  assumed  un- 
less otherwise  indicated),  dates  for  district 
work  periods,  and  the  target  adjournment 
date. 

Sec.  105.— Abolition  of  Office  of  Door- 
keeper: The  Office  of  Doorkeeper  would  be 
abolished  and  its  functions  transferred  to  the 
Sergeant-at-Arms.  The  latter  officer  should 
be  a  nationally  respected  law  enforcement 
professional. 

Sec.  106.— Oversight  Reform:  Committee 
would  be  required  to  adopt  oversight  plans 
for  the  Congress  and  submit  them  to  the 
Committee  on  House  Administration  by 
March  1st  of  the  first  session.  The  Commit- 
tee on  House  Administration  would  report 
the  plans  to  the  House  by  March  15th  to- 
gether with  any  recommendations  of  the 
committee  or  joint  leadership  to  ensure 
maximum  coordination.  Committees  would 
be  required  to  include  an  oversight  section  in 
their  final  activity  reports  on  the  implemen- 
tation of  their  plans.  The  Speaker  would  be 
authorized  to  appoint  ad  hoc  oversight  com- 
mittees for  specific  oversight  projects  from 
committees  sharing  jurisdiction. 

Sec.  107.— Multiple  Bill  Referral  Reform: 
The  joint  referral  of  bills  to  two  or  more 
committees  would  be  abolished,  while  split 
and  sequential  referrals  would  be  retained. 
The  Speaker  would  designate  a  committee  of 
principal  jurisdiction  upon  the  initial  refer- 
ral of  a  bill. 

Sec.  108— Early  Organization  of  Commit- 
tees: House  standing  committees  would  be 
elected  no  later  than  the  seventh  calendar 
day  after  the  beginning  of  a  Congress:  com- 
mittees would  be  required  to  hold  their  orga- 
nizational meetings  no  later  than  four  cal- 
endar days  after  their  election  and  complete 
it  no  later  than  seven  days  after  their  elec- 
tion. 
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Sec.  109.— Equitable  Party  Ratios  on  Com- 
mittees: The  party  ratios  on  committees, 
subcommittees,  select  committees  and  con- 
ference committees  would  be  required  to  re- 
flect that  of  the  full  House  (unless  otherwise 
provide  by  House  Rules). 

Sec.  110.— Control  of  Government  Oper- 
ations Committee:  When  the  President  and  a 
majority  of  the  House  are  of  the  same  politi- 
cal party,  a  majority  of  the  members  of  the 
Committee  on  Government  Operations  (and 
its  chairman)  shall  be  members  of  the  other 
major  political  party. 

Sec.  111.— Term  Limits  on  Committee 
Chairman  and  Ranking  Minority  Members: 
no  Member  shall  be  the  chairman  and  rank- 
ing minority  member  of  any  committee  for 
more  than  three  consecutive  Congresses. 

Sec.  112.— Subcommittee  Limits:  No  com- 
mittee shall  have  more  than  five  subcommit- 
tees, except  Appropriations,  which  shall  have 
no  more  than  13.  and  9  major  committees 
which  shall  have  no  more  than  six;  and  no 
Members  shall  have  more  than  four  sub- 
committee assignments. 

Sec.  113.— Proxy  Voting  Ban:  No  vote  may 
be  cast  by  proxy  on  any  committee  or  sub- 
committee thereof. 

Sec.  114.— Open  Meetings:  Committee 
meetings,  which  can  now  be  closed  for  any 
reason,  could  only  be  closed  for  national  se- 
curity or  personal  privacy  reasons,  by  major- 
ity roUcall  vote. 

Sec.  115.— Majority  Quorums:  A  majority  of 
each  committee  and  subcommittee  shall  con- 
stitute a  quorum  for  the  conduct  of  any  busi- 
ness, including  the  markup  of  legislation. 

Sec.  116.— Report  Accountability:  Commit- 
tee reports  on  any  bill  or  other  matter  shall 
include  the  names  of  those  voting  for  and 
against  reporting,  in  the  case  of  a  recorded 
vote,  and.  in  the  case  of  a  nonrecord  vote, 
the  names  of  those  members  actually 
present. 

Sec.  117.— Committee  Documents:  Any 
committee  or  subcommittee  prints  to  be 
made  available  to  the  public  (other  than  fac- 
tual materials)  shall  either  be  voted  on  by 
the  committee  or  subcommittee  (and  oppor- 
tunity afforded  for  the  inclusion  of  minority 
or  additional  views),  or  shall  contain  on 
their  cover  a  disclaimer  that  matter  does  not 
reflect  the  views  of  the  committee  or  its 
members.  In  the  case  of  a  matter  not  ap- 
proved, members  of  the  committee  shall 
have  three  days  to  review  it  before  it  is  pub- 
licly released:  and  no  such  material  shall  be 
publicly  released  after  the  sine  die  adjourn- 
ment of  a  Congress. 

Sec.  118.— Official  Foreign  Travel  Report- 
ing: All  Members  and  staff  taking  part  in 
any  foreign  travel  at  House  expense  would  be 
required  to  disclose  their  official  itinerary 
(including  meetings,  interviews,  functions 
and  inspections),  by  country  and  by  date,  in 
addition  to  the  current  expense  disclosure 
requirement.  Such  reports  would  be  avail- 
able for  public  inspection  in  committee  of- 
fices not  later  than  60  days  after  the  comple- 
tion of  travel. 

Sec.  119.— Same  Day  Consideration  of 
Rules  Committee  Reports:  An  order  of  busi- 
ness resolution  ("special  rule")  reported 
from  the  Committee  on  Rules  shall  not  be 
considered  on  the  same  calendar  day  as  re- 
ported or  on  a  subsequent  calendar  day  of 
the  same  legislative  day.  except  by  a  two- 
thirds  vote  of  the  House. 

Sec.  120.— Affirming  Minority's  Right  on 
Motions  to  Recommit:  The  Rules  Committee 
could  not  report  a  special  rule  denying  the 
minority  the  right  to  offer  amendatory  in- 
structions in  a  motion  to  recommit. 

Sec.  121.— Restrictive  Rule  Limitation:  The 
Rules  Committee  could  not  report  a  special 


rule  limiting  the  right  of  Members  to  offer 
floor  amendments  unless  the  chairman  has 
announced  to  the  House  at  least  four  days  in 
advance  of  a  meeting  on  the  measure  that 
such  a  rule  may  be  reported. 

Sec.  122.— Limitation  on  Self-Executing 
Rules:  The  Rules  Committee  could  not  re- 
port a  special  rule  providing  for  the  auto- 
matic adoption  of  an  amendment,  bill.  Joint 
resolution,  conference  report,  or  other  mo- 
tion or  matter,  unless  the  House,  by  a  two- 
thirds  vote  agrees  to  the  consideration  of 
such  a  rule. 

Sec.  123— Budget  Waiver  Limitation:  The 
report  on  any  special  rule  waiving  any  provi- 
sion of  the  Budget  Act  would  be  required  to 
carry  an  explanation  and  justification  of  the 
waiver  as  well  as  a  summary  or  text  of  any 
comments  on  the  waiver  received  from  the 
Budget  Committee.  A  separate  vote  could  be 
demanded  in  the  House  on  any  such  waiver 
contained  in  a  rule. 

Sec.  124. — Committee  Staffing  Reform: 
Prior  to  the  adoption  of  committee  expense 
resolutions,  the  House  must  adopt  a  resolu- 
tion report  from  the  House  Administration 
Committee  establishing  an  overall  ceiling  on 
House  committee  staff.  The  Committees  on 
Budget  and  Appropriations  would  be  subject 
to  the  same  committee  expense  resolutions 
and  statutory  staff  limits  as  other  commit- 
tees. The  number  of  committee  staff  would 
be  reduced  by  10%  a  year  over  three  years. 
The  minority  on  each  Committee  would  be 
entitled  to  up  to  one-third  of  investigative 
staff  funds  on  request. 

Sec.  125.— Commemorative  Calendar.  A 
House  Commemorative  Calendar  would  be 
established  on  which  unreported  commemo- 
rative legislation  could  be  placed  upon  the 
written  request  of  the  chairman  and  ranking 
minority  member  of  the  Post  Office  Commit- 
tee. The  Calendar  would  be  called  twice  a 
month  and  two  objections  would  cause  a 
commemorative  to  be  removed  from  the  Cal- 
endar. 

Sec.  126.— Accuracy  of  Congressional 
Record:  The  Congressional  Record  would  be  a 
verbatim  account  of  proceedings,  subject 
only  to  technical,  grammatical  and  typo- 
graphical corrections  by  the  Member  speak- 
ing. Unparliamentary  remarks  may  be  de- 
leted only  by  unanimous  consent  or  order  of 
the  House. 

Sec.  127— Automatic  Roll  Call  Votes: 
Automatic  roll  call  votes  would  be  required 
on  final  passage  of  appropriations,  tax  and 
Member  pay  raise  bills  and  conference  re- 
ports, and  on  final  adoption  of  budget  resolu- 
tions and  conference  reports  containing  debt 
limit  increases. 

Sec.  128.— Appropriations  Reforms:  The 
present  restrictions  on  offering  limitation 
amendments  to  appropriations  bills  would  be 
abolished.  Short  term  continuing  appropria- 
tions measures  (30-days  or  less)  could  only 
provide  for  the  lesser  spending  amounts  and 
more  restrictive  authority  as  provided  in  ei- 
ther the  House  or  Senate  passed  bills,  the 
conference  agreement,  or  the  previous  year's 
act.  and  a  three-fifths  vote  would  be  required 
to  waive  this  requirement.  Long-term  con- 
tinuing appropriations  (more  than  30-days) 
would  be  required  to  contain  the  full  text  of 
the  provisions  to  be  enacted.  The  present 
prohibition  on  legislative  language  and  un- 
authorized matters  in  appropriations  meas- 
ures would  be  extended  to  long-term  CRs.  A 
three-fifths  vote  of  the  House  would  be  re- 
quired to  consider  a  rule  waiving  points  of 
order  against  or  denying  amendments  to  un- 
authorized or  legislative  provisions  in  any 
appropriations  bill  if  those  provisions  had 
not  been  previously  agreed  to  by  the  House 


for  that  fiscal  year.  CBO  cost  estimates 
would  be  required  in  the  committee  reports 
on  any  long-term  CR.  Reports  on  all  appro- 
priations bills,  would  be  required  to  include 
not  only  a  listing  of  legislative  provisions 
contained  in  the  measures  (as  presently  re- 
quired), but  of  all  unauthorized  activities 
being  funded  by  the  measure.  Off-setting, 
deficit  neutral  amendments  could  be  offered 
en  bloc  to  any  appropriations  measure. 

Sec.  129.— Prohibition  on  Extraneous  Mat- 
ters in  Reconciliation  Bills:  A  point  of  order 
would  lie  against  any  provision  in  a  rec- 
onciliation bill,  or  amendment  thereto, 
which  is  not  directly  related  to  a  commit- 
tee's reconciliation  instructions  to  either  re- 
duce spending  or  raise  revenues.  Determina- 
tion would  be  made  by  the  Budget  Commit- 
tee as  to  whether  such  a  provision  in  a  re- 
ported bill  is  extraneous. 

Sec.  130.— Authorization  Reporting  Dead- 
line: It  would  not  be  in  order  to  consider  any 
bill  authorizing  budget  authority  for  a  fiscal 
year  if  reported  after  May  15  preceding  the 
beginning  of  the  fiscal  year  (former  Budget 
Act  requirement). 

Sec.  131 —Pledge  of  Allegiance:  The  Pledge 
of  Allegiance  would  be  required  in  the  House 
as  the  third  order  of  business  each  day. 

Sec.  132.— Suspension  of  the  Rules:  Meas- 
ures could  not  be  considered  under  a  suspen- 
sion of  the  rules  except  by  direction  of  the 
committees  of  jurisdiction  or  on  the  request 
of  the  chairman  and  ranking  minority  mem- 
ber of  the  committees.  No  measure  could  be 
considered  under  suspension  which  author- 
izes or  appropriates  more  than  $50-million 
for  any  fiscal  year.  Notice  of  any  suspension 
must  be  placed  in  the  Congressional  Record 
at  least  one  day  in  advance  of  its  consider- 
ation together  with  the  text  of  any  amend- 
ment to  be  offered  to  it.  No  constitutional 
amendment  could  be  considered  under  sus- 
pension. 

Sec.  133 —Discharge  Motions:  The  Clerk  of 
the  House  would  be  required  to  publish  in 
the  Congressional  Record  the  names  of  those 
Members  signing  a  discharge  petition  once  a 
threshold  of  100  signatures  has  been  reached, 
and  to  publish  an  updated  list  of  names  at 
the  end  of  each  succeeding  week. 

Sec.  134.— Inclusion  of  Views  in  Conference 
Reports:  Members  of  conference  committees 
would  be  permitted  three  calendar  days  after 
a  majority  of  signatures  had  been  secured  in 
support  of  the  conference  report,  in  which  to 
file  supplemental,  minority,  or  additional 
views  to  be  published  with  the  report. 

Sec.  135— Protection  of  Classified  Mate- 
rials; The  Code  of  Official  Conduct  would  be 
amended  to  require  that,  prior  to  having  ac- 
cess to  any  classified  materials.  Members, 
officers  and  employees  take  an  oath  not  to 
disclose  such  materials  except  as  authorized 
by  the  House  or  its  Rules. 

Sec.  136.— Composition  of  Intelligence 
Committee:  The  House  Permanent  Select 
Committee  on  Intelligence  would  be  reduced 
in  size  from  19  to  13  members,  with  a  7-6  ma- 
jority to  minority  ratio. 

Sec.  137— Enhanced  Rescission  Authority: 
The  Committees  on  Rules  and  Government 
Operations  would  be  directed  to  report  to  the 
House  not  later  than  May  31.  1993.  legislation 
granting  the  President  enhanced  rescission 
authority,  subject  to  disapproval  by  congres- 
sional enactment.  If  such  a  bill  is  not  re- 
ported, the  committees  would  be  discharged 
of  consideration  of  the  first  such  bill  intro- 
duced on  May  31st.  and  it  would  be  privileged 
for  consideration  by  the  House  on  any  day 
after  June  3.  1993. 

Sec.  138— Biennial  Budget-Appropriations 
Process;  The  House  members  of  the  Joint 


Committee  on  Organization  of  Congress 
would  be  directed  to  request  that  the  Joint 
Committee  study  and  make  recommenda- 
tions by  December  31.  1993,  on  the  advisabil- 
ity and  feasibility  of  changing  to  a  two-year 
budget  and  appropriations  cycle. 

Sec.  139.— Realignment  of  Committee  Ju- 
risdictions: The  House  members  of  the  Joint 
Committee  on  the  Organization  of  Congress 
would  be  directed  to  request  that  the  Joint 
Committee  study  and  report  recommenda- 
tions on  realigning  House  and  Senate  com- 
mittee jurisdictions  along  more  functional 
and  rational  lines  in  order  to  eliminate  du- 
plication, overlap  and  inefficiencies  and  to 
make  the  committees  of  the  two  Houses 
more  parallel  with  each  other  and  with  Exec- 
utive Departments. 

Sec.  140.— Applicability  of  Certain  Laws  to 
the  House:  Not  later  than  June  30,  1993.  the 
appropriate  committees  of  jurisdiction 
would  be  required  to  report  to  the  House  leg- 
islation bringing  the  House  under  the  cov- 
erage of  certain  specified  laws:  National 
Labor  Relations  Act.  Occupational  Safety 
and  Health  Act,  Equal  Pay  Act.  Age  Dis- 
crimination Act.  Freedom  of  Information 
Act.  Privacy  Act.  Title  VII  of  the  1964  Civil 
Rights  Act  (relating  to  equal  employment 
opportunity),  and  the  Independent  Counsel 
Act.  Provisions  are  included  in  this  para- 
graph to  ensure  that  each  such  bill  is  acted 
upon  by  the  House. 

Sec.  141.— Abolition  of  Select  Committees; 
The  House  Select  Committees  on  Aging; 
Children,  Youth  and  Families;  Hunger;  and 
Narcotics  Abuse  and  Control,  would  be  im- 
mediately abolished. 

Sec.  142.— Campaign  Reform;  The  House 
Administration  Committee  would  be  re- 
quired to  report  a  campaign  reform  bill  not 
later  than  June  30.  1993.  and  any  other  com- 
mittee to  which  the  bill  is  referred  must  re- 
port not  later  than  July  31st.  The  Rules 
Committee  would  be  directed  to  report  the 
bill  to  the  floor  under  an  open  amendment 
process  not  later  than  three  legislative  days 
thereafter. 

Sec.  143.— Chief  Financial  Officer:  The 
Chief  Financial  Officer  would  be  responsible 
for  reviewing  and  analyzing  the  financial  op- 
erations of  the  House,  including  the  effi- 
ciencies of  its  operations,  the  functions  of  its 
offices,  and  the  cost-effectiveness  of  its  oper- 
ations, and  providing  periodic  recommenda- 
tions to  the  Speaker  and  Minority  Leader  re- 
specting these  operations. 

Sec.  144.— Committee  on  House  Adminis- 
tration: Committee  on  House  Administration 
would  have  equal  representation  of  majority 
party  and  minority  party  members. 

Sec.  145.— Appropriations  Subcommittee  on 
Legislative  Appropriations:  The  Appropria- 
tions Subcommittee  with  jurisdiction  over 
financing  the  operations  of  the  House  of  Rep- 
resentatives would  have  equal  number  of  ma- 
jority and  minority  members. 

Sec.  146.— Reprogramming  of  Funds  in  the 
House:  No  funds  may  be  reprogrammed  with- 
out the  written  approval  of  the  Speaker  and 
the  Minority  Leader. 

Sec.  147 —Office  of  General  Counsel;  The 
General  Counsel  would  serve  as  legal  advisor 
to  Members,  officers  and  employees  of  the 
House  in  relation  to  their  official  duties.  The 
Counsel  would  seek  prior  approval  by  resolu- 
tion of  the  House  regarding  entering  an  ap- 
pearance before  any  court,  or  filing  a  brief. 

Sec.  148.— Repeal  of  Certain  Amendments 
to  Rules:  The  following  amendments  to 
House  Rules  adopted  on  January  5,  1993  (H. 
Res.  5.  103rd  Congress)  would  be  repealed;  (a) 
permitting  two-day  delays  of  consideration 
of  questions  of  House  privileges;  (b)  permit- 


ting the  Speaker  to  rembve  and  appoint 
members  to  select  and  conference  commit- 
tees; (c)  permitting  committees  to  sit  while 
the  House  is  amending  legislation;  (d)  per- 
mitting "rolling  quorums"  in  committees  to 
report  legislation;  and  (e)  allowing  non- 
Member  delegates  to  vote  in  and  preside  over 
the  Committee  of  the  Whole. 

H.  Res.  36 
Resolved.  TTiat  this  resolution  may  be  cited 
as.  "A  Mandate  for  Change  in  the  People's 
House." 

PRESENTMENT  OF  BILLS  TO  THE  PRESIDENT 

Sec.  101.  In  rule  I  of  the  Rules  of  the  House, 
clause  4  is  amended  by  adding  the  following 
sentence  at  the  end  thereof:  "In  the  case  of 
a  bill  originating  in  the  House  of  Representa- 
tives, he  shall  take  care  that  the  bill  is  pre- 
sented to  the  President  not  later  than  the 
tenth  calendar  day  beginning  after  the  date 
upon  which  a  bill  has  been  agreed  to  in  iden- 
tical form  by  the  House  of  Representatives 
and  the  Senate.". 

VETO  MESSAGES 

Sec.  102.  In  rule  I  of  the  Rules  of  the  House, 
clause  5  is  amended  by  adding  the  following 
new  paragraph: 

"(c)  He  shall,  immediately  after  the  read- 
ing of  a  veto  message  from  the  President, 
and  without  intervening  motion  or  business, 
state  the  question  on  reconsideration  of  the 
vetoed  measure,  and  no  motion  shall  have 
precedence  over  a  demand  for  the  previous 
question  on  such  question  except  one  motion 
to  postpone  the  vote  on  reconsideration  to  a 
date  certain  which  shall  not  be  later  than 
the  tenth  legislative  day  thereafter.". 

BROADCAST  COVERAGE 

Sec.  103.  In  rule  I.  clause  9(b)(1)  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "He  shall  provide  for 
the  visual  coverage  of  the  proceedings  of  the 
House  on  a  uniform  basis  throughout  each 
day's  session,  and  any  such  coverage  may  in- 
clude periodic  views  of  the  entire  Chamber 
provided  that  it  is  uniform  throughout  the 
day  and  does  nof,  detract  from  the  visual  cov- 
erage of  any  person  who  is  speaking.". 
HOUSE  SCHEDULING 

Sec.  104.  In  rule  I.  add  the  following  new 
clause: 

"11.  (a)  At  the  beginning  of  each  session  of 
the  Congress  the  Speaker  shall,  after  con- 
sultation with  the  minority  leader  and  the 
chairmen  of  the  committees  of  the  House, 
announce  a  legislative  program  for  the  ses- 
sion which  shall  include:  (1)  target  dates  for 
the  consideration  of  specified  major  budg- 
etary, authorization  and  appropriations 
bills;  (2)  an  indication  of  those  weeks  during 
which  the  House  will  be  in  session  (which, 
unless  otherwise  indicated,  shall  be  assumed 
to  be  full,  five-day  work  weeks  for  the  con- 
duct of  committee  and  House  floor  business); 

(3)  those  weeks  set  aside  for  district  work  pe- 
riods (which  shall  be  scheduled  at  periodic 
intervals),  holidays  and  other  recesses;  and 

(4)  the  target  date  for  the  adjournment  of 
that  session. 

"(b)  the  Speaker  shall  ensure  that  the  mi- 
nority leader  is  fully  consulted  in  developing 
the  legislative  program  for  the  house  each 
week.". 

ABOLITION  OF  OFFICE  OF  DOORKEEPER 

Sec.  105(a).  Rule  V.  relating  to  the  "Duties 
of  the  Doorkeeper."  is  repealed;  the  provi- 
sions of  clauses  1  and  2  of  rule  V  are  redesig- 
nated as  clauses  3  and  4  of  rule  IV  ("Duties 
of  the  Sergeant-at-Arms;  and  the  words  "The 
Doorkeeper"  in  clause  3  (as  redesignated)  are 
stricken  and  replaced  by  the  word  "He". 


(b)  In  rule  II  ("Election  of  Officers")  the 
word  "Doorkeeper"  is  stricken  wherever  it 
appears,  and.  after  the  words  "Sergeant-at- 
Arms"  where  it  first  appears,  the  following 
is  inserted:  ".  who  should  be  a  nationally-re- 
spected law  enforcement  professional". 

(c)  In  rule  XIV.  clause  7  is  amended  by 
striking  the  words  "and  the  Doorkeeper  are" 
and  inserting  in  lieu  thereof  the  word  "Is". 

OVERSIGHT  REFORM 

Sec.  106(a).  In  rule  X.  clause  2  is  amended 
by  adding  the  following  new  paragrjfphs: 

"(d)(1)  Not  later  than  March  1  of  the  first 
session  of  a  Congress,  each  standing  commit- 
tee of  the  house  shall,  in  a  meeting  which  is 
open  to  the  public  and  with  a  quorum 
present,  adopt  its  oversight  plans  for  that 
Congress,  and  such  plans  shall  be  submitted 
to  the  Committee  on  house  Administration. 
In  developing  such  plans  each  committee 
shall,  to  the  maximum  extent  feasible— 

"(A)  consult  with  other  committees  of  the 
House  which  have  jurisdiction  over  the  same 
or  related  laws,  programs,  or  agencies  within 
its  jurisdiction  with  the  objective  of  ensur- 
ing that  such  laws,  programs,  or  agencies  are 
reviewed  in  the  same  Congress  and  that 
there  is  maximum  coordination  between 
such  committees  in  the  conduct  of  such  re- 
views; and  such  plans  shall  include  an  expla- 
nation of  what  steps  have  been  and  will  be 
taken  to  assure  such  coordination  and  co- 
operation: 

"(B)  give  priority  consideration  to  includ- 
ing in  its  plans  the  review  of  those  laws,  pro- 
grams, or  agencies  operating  under  perma- 
nent budget  authority  or  permanent  statu- 
tory authority; 

"(C)  have  a  view  toward  insuring  that  all 
significant  laws,  programs,  or  agencies  with- 
in its  jurisdictions  are  subject  to  review  at 
least  once  every  ten  years. 

"(2)  It  shall  not  be  in  order  to  consider  any 
committee  expense  resolution,  or  any 
amendment  thereto,  pursuant  to  clause  5  of 
rule  XI  for  any  committee  which  has  not 
submitted  its  oversight  plans  as  required  by 
this  paragraph. 

"(3)  Not  later  than  March  15  In  the  first 
session  of  a  Congress,  after  consultation 
with  the  Speaker,  the  majority  leader,  and 
the  minority  leader,  the  Committee  on 
House  Administration  shall  report  to  the 
House  the  oversight  plans  submitted  by  each 
committee  together  with  any  recommenda- 
tions which  it.  or  the  House  leadership  group 
referred  to  above,  may  make  to  assure  the 
most  effective  coordination  of  such  plans  and 
otherwise  achieve  the  objectives  of  this 
clause. 

"(e)  The  Speaker,  with  the  approval  of  the 
House,  may  appoint  special  ad  hoc  oversight 
committees  for  the  purpose  of  reviewing  spe- 
cific matters  within  the  jurisdiction  of  two 
or  more  standing  committees.". 

(b)  In  rule  XI  of  the  Rules  of  the  House, 
clause  1(d)  is  amended  to  read  as  follows: 

"(d)(1)  Each  committee  shall  submit  to  the 
House  not  later  than  January  2  of  each  odd- 
numbered  year,  a  report  on  the  activities  of 
that  committee  under  this  rule  and  Rule  X 
during  the  Congress  ending  on  January  3  of 
such  year. 

"(2)  Such  report  shall  include  separate  sec- 
tions summarizing  the  legislative  and  over- 
sight activities  of  that  committee  during 
that  Congress. 

"(3)  The  oversight  section  of  such  report 
shall  include  a  summary  of  the  oversight 
plans  submitted  by  the  committee  pursuant 
to  clause  2(c)  of  Rule  X.  a  summary  of  the 
actions  taken  and  recommendations  made 
with  respect  to  each  such  plan,  and  a  sum- 
mary of  any  additional  oversight  activities 
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undertaken  by  that  committee,  and  any  rec- 
ommendations made  or  actions  taken  there- 
on.". 

MULTIPLE  REFERRAL  REFORM 

Sec.  107.  In  rule  X.  clause  5<c)  is  amended 
to  read  as  follows: 

"(c)  In  carrying-  out  parag-raphs  (a)  and  (b) 
with  respect  to  any  matter,  the  Speaker 
shall  initially  refer  the  matter  to  one  com- 
mittee which  he  shall  designate  as  the  com- 
mittee of  principal  jurisdiction;  but,  he  may 
also  refer  the  matter  to  one  or  more  addi- 
tional committees,  for  consideration  in  se- 
quence (subject  to  appropriate  time  limita- 
tions), either  on  its  initial  referral  or  after 
the  matter  hats  been  reported  by  the  commit- 
tee of  principal  jurisdiction;  or  refer  portions 
of  the  matter  to  one  or  more  additional  com- 
mittees (reflecting  different  subjects  and  ju- 
risdictions) for  the  exclusive  consideration 
of  such  portion  or  portions;  or  refer  the  mat- 
ter to  a  special  ad  hoc  committee  appointed 
by  the  Speaker,  with  the  approval  of  the 
House,  from  the  members  of  the  committees 
having  legislative  jurisdiction,  for  the  spe- 
cific purpose  of  considering  that  matter  and 
reporting  to  the  House  thereon;  or  make 
such  other  provisions  as  may  be  considered 
appropriate.". 

EARLY  ORGANIZATION  OF  COMMITTEES 

Sec.  106.  In  rule  X,  the  first  sentence  of 
clause  6(a)(1)  is  amended  to  read  as  follows: 
■"The  standing  committees  specified  in 
clause  1  shall  be  elected  by  the  House  within 
the  seventh  calendar  day  after  the  com- 
mencement of  each  Congress,  from  nomina- 
tions submitted  by  the  respective  party  cau- 
cuses, and  said  committees  shall  hold  their 
organizational  meetings  beginning  not  later 
than  four  calendar  days  after  their  election 
and  concluding  not  later  than  seven  calendar 
days  after  their  election.". 

EQUITABLE  PARTY  RATIOS  ON  COMMITTEES 

Sec.  109(a).  In  rule  X,  clause  6(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(3)  The  membership  of  each  committee 
(and  such  subcommittee,  task  force,  or  other 
subunit  thereon  shall  reflect  the  ratio  of  ma- 
jority to  minority  party  Members  of  the 
House  at  the  beginning  of  the  Congress  (un- 
less otherwise  provided  by  House  Rules).  For 
the  purposes  of  this  clause,  the  Resident 
Commissioner  from  Puerto  Rico  and  the  Del- 
egates to  the  House  shall  not  be  counted  in 
determining  the  party  ratio  of  the  House". 

(b)  In  rule  X,  clause  6(f)  is  amended  by  in- 
serting after  the  first  sentence  the  following: 
"The  membership  of  each  such  select  com- 
mittee (and  of  any  subcommittee,  task  force 
or  subunit  thereoO,  and  of  each  such  con- 
ference committee,  shall  reflect  the  ratio  of 
the  majority  to  minority  party  Members  of 
the  House  at  the  time  of  its  appointment.". 

CONTROL  OF  COMMITTEE  ON  GOVERNMENT 
OPERATIONS 

Sec.  110.  In  rule  X,  clause  6(a)  is  amended 
by  adding  the  following  new  subparagraph: 

"(4)  Notwithstanding  the  provisions  of  the 
preceding  paragraph,  the  majority  of  the 
membership,  including  the  chairman,  of  the 
Committee  on  Government  Operations,  shall 
be  composed  of  Members  of  a  major  political 
party  other  than  the  political  party  of  which 
the  President  of  the  United  States  is  a  mem- 
ber.". 

TERMS  LIMITS  FOR  CHAIRMEN  AND  RANKING 
MINORITY  MEMBERS 

Sec.  111.  In  rule  X.  clause  6(c)  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  terms  of  the  chairman  and 
ranking-  minority  member  of  each  standing 


committee  shall  not  exceed  three  consecu- 
tive Congresses,  beginning  with  the  One 
Hundred  Third  Congress.". 

SUBCOMMITTEE  LIMITS 

Sec.  112.  In  rule  X,  clause  6(d)  is  amended 
to  read  as  follows: 

"(did)  No  committee  of  the  House  shall 
have  more  than  five  subcommittees  except 
the  Committee  on  Appropriations,  which 
shall  have  not  more  than  13  subcommittees, 
and  the  following  committees  which  shall 
have  not  more  six  subcommittees:  Ways  and 
Means;  Agriculture;  Armed  Services;  Bank- 
ing, Finance  and  Urban  Affairs:  Education 
and  Labor;  Foreign  Affairs;  Energy  and  Com- 
merce; the  Judiciary;  and  Public  Works  and 
Transportation. 

"(2)  No  Member  may  serve  at  any  one  time 
as  a  member  of  more  than  four  subcommit- 
tees of  the  committees  of  the  House. 

"(3)  For  the  purposes  of  this  paragraph,  the 
term  'subcommittee"  includes  any  panel, 
task  force,  special  subcommittee,  or  any 
subunit  of  a  standing  committee,  or  any  se- 
lect committee,  which  is  established  for  a 
period  of  longer  than  six  months  in  any  Con- 
gress.". 

PROXY  VOTING  BAN 

Sec.  113.  In  rule  XI.  clause  2(f)  if  amended 
to  read  as  follows: 

"(f)  No  vote  by  any  member  of  any  com- 
mittee or  subcommittee  with  respect  to  any 
measure  or  matter  may  be  cast  by  proxy.". 
OPEN  MEETINGS 

Sec.  114.  In  rule  XI,  clause  2(g)(1)  is  amend- 
ed— 

(a)  by  inserting  before  the  colon  in  the 
first  sentence  the  following:  "because  disclo- 
sure of  matters  to  be  considered  would  en- 
danger national  security,  would  tend  to  de- 
fame, degrade  or  incriminate  an.v  person  or 
otherwise  would  violate  any  law  or  rule  of 
the  House,  or  involves  committee  personnel 
matters.";  and. 

(b)  by  inserting  in  the  second  sentence  a 
period  after  the  word  "paragraph"  and  strik- 
ing all  that  follows  through  the  end  of  the 
sentence. 

MAJORITli'  QUORUMS 

Sec.  115  In  rule  XI,  clause  2(hK2)  is  amend- 
ed to  read  as  follows: 

"(2)  A  majority  of  the  members  of  each 
committee  or  subcommittee  shall  constitute 
a  quorum  for  the  transaction  of  any  busi- 
ness, including  the  markup  of  legislation.". 

REPORT  ACCOUNTABILITY 

Sec.  116(a).  In  rule  XI,  clause  2(lM2)(B)  is 
amended  to  read  as  follows: 

"(B)  With  respect  to  each  rollcall  vote  on 
a  motion  to  report  any  bill,  resolution  or 
matter  of  a  public  character,  the  total  num- 
ber of  votes  cast  for  and  against  reporting, 
and  the  names  of  those  members  voting  for 
and  against,  shall  be  included  in  the  commit- 
tee report  on  the  measure  or  matter.". 

(b)  In  rule  XI,  clause  2(1  )(2)  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(C)  With  respect  to  each  non-record  vote 
on  a  motion  to  report  any  measure  or  matter 
of  a  public  character,  the  names  of  those 
members  of  the  committee  actually  present 
at  the  time  the  meaisure  or  matter  is  ordered 
reported  shall  be  included  in  the  committee 
report.". 

COMMITTEE  DOCUMENTS 

Sec.  117.  In  rule  XI,  clause  2(1)  is  amended 
by  inserting  after  subparagraph  (5)  the  fol- 
lowing new  subparagraph,  and  by  redesignat- 
ing subparagraphs  (6)  and  (7)  as  (7)  and  (8), 
respectively: 


"(6)(A)  Any  committee  or  subcommittee 
print,  document,  or  other  material,  other 
than  reports  subject  to  the  preceding  provi- 
sions of  this  clause,  prepared  for  public  dis- 
tribution, shall  either  be  approved  by  the 
committee  or  subcommittee  prior  to  such 
public  distribution,  and  opportunity  shall  be 
afforded  for  the  inclusion  of  supplemental, 
minority,  or  additional  views  in  accordance 
with  the  provisions  of  subparagraph  (5),  or 
such  print,  document  or  other  material  shall 
contain  on  its  cover  the  following  disclaimer 
in  bold  face  type: 

"This  material  has  not  been  officially  ap- 
proved by  the  committee  [or  subcommittee, 
as  the  case  may  be]  on  [name  of  the  commit- 
tee or  subcommittee]  and  may  not  therefore 
necessarily  reflect  the  views  of  its  members.' 
and  any  such  print,  document,  or  other  ma- 
terial not  approved  by  the  committee  or  sub- 
committee may  not  include  the  names  of  its 
members,  other  than  the  name  of  the  com- 
mittee or  subcommittee  chairman  releasing 
the  document,  but  shall  be  made  available  to 
all  of  the  members  of  the  committee  not  less 
than  three  calendar  days  (excluding  Satur- 
days. Sundays,  and  public  holidays)  prior  to 
its  being  made  public,  and  in  no  event  shall 
any  such  unapproved  material  be  made  pub- 
lic following  the  adjournment  of  a  Congress 
sine  die. 

"(B)  The  provisions  of  this  subparagrraph 
do  not  apply  to  prints  of  bills  or  resolutions, 
summaries  thereof,  or  prints  containing  the 
names  of  committee  of  subcommittee  mem- 
bers, staff,  or  other  factual  information  re- 
garding the  committees  or  its  subcommit- 
tees, their  jurisdictions  or  rules,  or  any  mat- 
ters pending  before  such  committee  or  its 
subcommittees,  provided  that  such  docu- 
ments do  not  also  contain  opinions,  views, 
findings  or  recommendations. 

"(C)  Nothing  in  this  subparagraph  shall  be 
construed  to  authorize  any  subcommittee  or 
chairman  thereof  to  issue  any  print,  docu- 
ment or  other  material  not  otherwise  au- 
thorized by  the  rules  of  the  committee.". 

OFFICIAL  FOREIGN  TRAVEL  REPOR-HNG 
Sec.  118.  In  rule  XI  of  the  Rules  of  the 
House,  clause  2(nMl)(B)  is  amended  by  insert- 
ing after  the  first  sentence  the  following  new 
sentence:  "All  such  individual  reports  shall 
also  Include  a  listing  of  all  official  meetings, 
interviews,  inspection  tours  or  other  func- 
tions in  which  the  individual  participated, 
by  country  and  date.". 

SAME  DAY  CONSIDERATION  OF  RULES 
CO.MMITTEE  REPORTS 

Sec.  119.  In  rule  XI.  the  first  sentence  of 
clause  4(b)  is  amended  by  substituting  the 
following  for  the  matter  in  parenthesis:  "(ex- 
cept that  it  shall  not  be  called  up  for  consid- 
eration on  the  same  calendar  day.  nor  on  the 
subsequent  calender  day  of  the  same  legisla- 
tive day,  that  it  is  presented  to  the  House, 
unless  so  determined  by  vote  of  not  less  than 
two-thirds  of  the  members  voting,  but  this 
provision  shall  not  apply  during  the  last 
three  days  of  the  session)". 

AFFIIiMING  MINORmr  S  RIGHT  ON  MOTIONS  TO 
RECOMMIT 

Sec.  120.  In  rule  XI,  the  second  sentence  in 
clause  4(b)  is  amended  by  substituting  the 
following  for  the  final  clause:  "nor  shall  it 
report  any  rule  or  order  which  would  prevent 
the  motion  to  recommit  from  being  made  as 
provided  in  clause  4  of  rule  XVI,  including  a 
motion  with  amendatory  instructions  (ex- 
cept in  the  case  of  a  Senate  measure  for 
which  the  language  of  a  House-passed  meas- 
ure has  been  proposed  to  be  substituted).". 

RESTRICTIVE  RULE  LIMITATION 

Sec.  121.  In  rule  XI,  clause  4  is  amended  by 
adding  the  following  new  paragraph: 


"(e)  It  shall  not  be  in  order  to  consider  any 
resolution  reported  from  the  Committee  on 
Rules  providing  for  the  consideration  of  any 
bill  or  resolution  otherwise  subject  to 
amendment  under  House  Rules  if  that  reso- 
lution limits  the  right  of  Members  to  offer 
germane  amendments  to  such  bill  or  resolu- 
tion unless  the  chairman  of  the  Committee 
on  Rules  has  orally  announced  to  the  House, 
at  least  four  legislative  days  prior  to  the 
scheduled  consideration  of  such  matter  by 
the  Committee  on  Rules,  that  less  than  an 
open  amendment  process  might  be  rec- 
ommended by  the  Committee  for  the  consid- 
eration of  such  bill  or  resolution.". 

LIMITATION  ON  SELF-EXECUTING  RULES 

Sec.  122.  In  rule  XI.  clause  4  is  amended  by 
adding  the  following  new  paragraph: 

"(f)  It  shall  not  be  in  order  to  consider  any 
order  of  business  resolution  reported  from 
the  Committee  on  Rules  which  provides  that, 
upon  the  adoption  of  such  resolution,  the 
House  shall  be  considered  to  have  automati- 
cally adopted  a  motion  (other  than  for  the 
previous  question),  amendment,  or  resolu- 
tion, or  to  have  passed  a  bill,  joint  resolu- 
tion, or  conference  report  thereon,  unless  the 
consideration  of  such  order  of  business  reso- 
lution is  agreed  to  by  not  less  than  two- 
thirds  of  the  members  voting,  and  the  yeas 
and  nays  shall  be  considered  as  ordered  when 
the  Speaker  puts  the  question  on  consider- 
ation.". 

BUDGET  WAIVER  LIMITATION 

Sec.  123.  In  rule  XI.  clause  4  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(g)(1)  It  shall  not  be  in  order  to  consider 
any  resolution  reported  from  the  Committee 
on  Rules  for  the  consideration  of  any  meas- 
ure which  waives  any  specified  provisions  of 
the  Congressional  Budget  Act  of  1974.  as 
amended,  unless  the  report  accompanying 
such  resolution  includes  an  explanation  of. 
and  justification  for.  any  such  waiver,  an  es- 
timated cost  of  the  provisions  to  which  the 
waiver  applies,  and  a  summary  or  text  of  any 
written  comments  on  the  proposed  waiver  re- 
ceived by  the  committee  from  the  Commit- 
tee on  the  Budget. 

"(2)  It  shall  be  in  order  after  the  previous 
question  has  been  ordered  on  any  such  reso- 
lution, to  offer  motions  proposing  to  strike 
one  or  more  such  waivers  from  the  resolu- 
tion, and  each  such  motion  shall  be  decided 
without  debate  and  shall  require  for  adop- 
tion the  requisite  number  of  affirmative 
votes  as  required  by  the  Budget  Act  or  the 
rules  of  the  House.  After  disposition  of  any 
and  all  such  motions,  the  House  shall  pro- 
ceed to  an  immediate  vote  on  adoption  of  the 
resolution.". 

COMMITTEE  STAFFING  REFORM 

Sec.  124(a).  In  rule  XI.  clause  5  is  amended 
by  inserting  the  following  new  paragraph 
and  by  redesignating  existing  paragraphs  ac- 
cordingly: 

"(a)(1)  It  shall  not  be  in  order  to  consider 
any  primary  expense  resolution  until  the 
Committee  on  House  Administration  has  re- 
ported, and  the  House  has  adopted,  a  resolu- 
tion establishing  an  overall  ceiling  for  the 
House  on  the  total  number  of  statutory  and 
investigative  staff  personnel  for  that  year 
for  committees  requiring  such  expense  reso- 
lutions, and  any  such  staff  ceiling  resolution 
shall  be  privileged  for  consideration  by  the 
House. 

"(2)  In  developing  any  primary  expense  res- 
olution, the  Committee  on  House  Adminis- 
tration shall  specify  in  the  resolution  the 
number  of  staff  positions  authorized  by  the 
resolution.  The  committee  shall  verify  in  the 


report  accompanying  any  such  primary  ex- 
pense resolution  that  the  number  of  staff  po- 
sitions authorized  by  such  resolution  is  in 
conformity  with  the  overall  ceiling  on  such 
positions  established  by  the  House. 

"(3)  In  no  event  shall  the  total  number  of 
additional  staff  positions  authorized  by  all 
such  primary  expense  resolutions,  taken  to- 
gether with  the  number  of  staff  positions  au- 
thorized by  clause  6  of  this  rule  (providing 
for  professional  and  clerical  staff),  exceed 
the  ceiling  established  by  the  House  for  that 
year. 

"(4)  In  allocating  staff  positions  pursuant 
to  the  overall  ceiling  established  by  the 
House,  the  committee  shall  take  into  ac- 
count the  past  and  anticipated  legislative 
and  oversight  activities  of  each  committee. 

"(5)  In  any  supplemental  expense  resolu- 
tion, and  in  any  amendment  thereto,  the 
committee  shall  specify  the  number  of  addi- 
tional staff  positions,  if  any,  authorized  by 
such  resolution,  and  shall  indicate  in  the  re- 
port accompanying  any  such  resolution 
whether  the  additional  staff  positions  are  in 
conformity  with  or  exceed  the  overall  ceiling 
established  by  the  House. 

"(6)  It  shall  not  be  in  order  to  consider  any 
supplemental  expense  resolution,  or  any 
amendment  thereto,  authorizing  additional 
staff  positions  in  excess  of  the  overall  ceiling 
established  by  the  House  except  by  a  vote  of 
two-thirds  of  the  Members  voting,  a  quorum 
being  present. 

"(7)  It  shall  not  be  in  order  to  consider  any 
primary  or  supplemental  expense  resolution 
for  one  or  more  committees  unless  the  report 
on  such  resolution  includes  a  statement  veri- 
fying that  each  such  committee  has  adopted 
and  complied  with  a  committee  rule  enti- 
tling the  minority  party  on  such  committee, 
upon  the  request  of  a  majority  of  such  mi- 
nority, to  not  less  than  one-third  of  the 
funds  provided  for  committee  staff  pursuant 
to  each  primary  or  supplemental  expense 
resolution. 

"(8)(a)  For  the  purposes  of  the  first  and 
second  sessions  of  the  One  Hundred  Third 
Congress,  and  the  first  session  of  the  One 
Hundred  Fourth  Congress,  the  overall  ceiling 
established  for  committee  staff  in  a  resolu- 
tion reported  by  the  committee  pursuant  to 
subparagraph  (1)  or  contained  in  any  amend- 
ment thereto,  shall  not  exceed  90  percentum 
of  the  total  of  such  committee  staff  person- 
nel employed  in  the  previous  session  of  Con- 
gress. 

"(b)  In  order  to  ensure  the  comprehensive 
applicability  of  the  foregoing  provisions,  the 
Committee  on  Appropriations  and  Commit- 
tee on  the  Budget  shall  be  treated  the  same 
as  other  standing  committees  under  this 
clause,  subject  to  committee  expense  resolu- 
tions, and  clause  6  of  this  rule,  authorizing 
the  appointment  of  a  specified  number  of 
professional  and  clerical  staff.". 

(b)  Technical  and  conforming  amendments: 

(1)  In  rule  XI,  clause  5(b)  (as  redesignated) 
by  striking  the  following  in  the  first  sen- 
tence thereof:  "(except  the  Committee  on 
Appropriations  and  the  Committee  on  the 
Budget)". 

(2)  In  rule  XI.  clause  6(a)(5)  is  amended  to 
read  as  follows: 

"(5)  The  provisions  of  subparagraph  (3)  do 
not  apply  to  shared  staff,  or  designated  asso- 
ciate staff  members  of  committees  provided 
that  such  staff  engage  only  in  official  busi- 
ness of  the  House  and.  in  the  case  of  associ- 
ate staff,  committee  rules  specifically  au- 
thorize them  to  engage  in  other  official  busi- 
ness of  the  House.". 

(3)  In  rule  XI.  clause  6  is  amended  by  strik- 
ing subparagraph  (b)(4)  and  subparagraph 
(d). 


COMMEMORATIVE  CALENDAR 

Sec.  125.  In  rule  XIII.  insert  the  following 
new  clause  6  and  redesignate  succeeding 
clauses  accordingly: 

"6.  There  shall  also  be  a  Commemorative 
Calendar  to  be  comprised  of  unreported  bills 
and  resolutions  respecting  commemorative 
holidays  and  celebrations  referred  to  the 
Committee  on  Post  Office  and  Civil  Service 
and  requested  by  the  chairman  and  ranking 
minority  member  of  such  committee,  in 
writing  to  the  Speaker,  to  be  placed  thereon. 
On  the  first  and  third  Tuesdays  of  each 
month,  after  the  disposal  of  such  business  on 
the  Speaker's  table  as  requires  reference 
only  and  bills  and  resolutions  called  on  the 
Private  Calendar,  the  Speaker  shall  direct 
the  Clerk  to  call  the  bills  and  resolutions  on 
the  Commemorative  Calendar.  Should  objec- 
tion be  made  by  two  or  more  Members  to  the 
consideration  of  any  bill  or  resolution  so 
called,  it  shall  be  removed  from  such  Cal- 
endar. Such  bills  and  resolutions,  if  consid- 
ered, shall  be  considered  in  the  House.". 

ACCURACY  OF  THE  CONGRESSIONAL  RECORD 

Sec.  126.  In  rule  XIV.  add  the  following  new 
clause: 

"9. (a)  The  Congressional  Record  shall  be  a 
substantially  verbatim  account  of  remarks 
made  during  the  proceedings  of  the  House, 
subject  only  to  technical,  grammatical  and 
typographical  corrections  authorized  by  the 
Member  making  the  remarks  involved. 

"(b)  Unparliamentary  remarks  may  be  de- 
leted only  by  unanimous  consent  or  by  order 
of  the  House. 

"(c)  The  provisions  of  clause  4(e)<l)  of  rule 
X  shall  apply  to  violations  of  this  rule.". 

AUTOMATIC  ROLL  CALL  VOTES 

Sec.  127.  In  rule  XV,  add  the  following  new 
clause: 

"7.  The  yeas  and  nays  shall  be  considered 
as  ordered  when  the  Speaker  puts  the  ques- 
tion upon  the  final  passage  of  any  bill,  joint 
resolution,  or  conference  report  thereon, 
making  general  appropriations,  providing 
revenue,  or  adjusting  the  statutory  rate  of 
pay  of  Members  of  Congress,  or  on  final 
adoption  of  any  concurrent  resolution  on  the 
budget  or  conference  report  thereon  which 
provides  an  increase  in  the  statutory  debt 
limit.". 

APPROPIUA-nON  REFORMS 

Sec.  128(a).  In  rule  XXI,  clause  2  is  amend- 
ed by  striking  the  second  sentence  of  para- 
graph (c)  and  paragraph  (d)  in  its  entirety, 
and  by  inserting  the  following  new  para- 
graph (d): 

"(d)(1)  For  the  purpose  of  House  Rules,  a 
'general  appropriation  bill'  shall  include  any 
bill  or  joint  resolution  making  continuing 
appropriations  in  a  fiscal  year  for  a  period 
excess  of  thirty  days,  and  any  such  meaisure 
shall  include  the  full  text  of  the  language 
proposed  to  be  enacted  (as  opposed  to  mere 
reference  to  measures,  or  amendments  there- 
to, which  have  been  reported  or  passed  by  ei- 
ther House,  or  agreed  to  by  a  committee  on 
conference). 

"(2)  the  provisions  of  clause  2(1)(3)(B)  of 
rule  XI  shall  apply  to  any  'general  appropria- 
tion bill'  as  defined  in  subparagraph  (1). 

"(3)  For  the  purposes  of  this  clause,  all 
points  of  order  shall  be  considered  as  having 
been  reserved  against  any  general  appropria- 
tion bill  at  the  time  it  was  reported. 

(b)  In  rule  XXI.  clause  2  is  amended  by  in- 
serting after  subparagraph  (d)  the  following: 

"(e)  It  shall  not  be  in  order  to  consider  any 
bill  or  joint  resolution  making  continuing 
appropriations  for  a  period  of  thirty  days  or 
less  unless  such  measure  only  provides  for 
appropriations    in    the    lesser   amount   and 
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under  the  more  restrictive  authority  of  each 
pertinent  appropriations  measure:  as  passed 
by  the  House:  as  passed  by  the  Senate:  as 
agreed  to  by  a  committee  of  conference;  or 
as  enacted  for  the  preceding  fiscal  year.'". 

(c)  In  rule  XXI.  clause  2  is  amended  by  in- 
serting the  following-  new  subparagraph: 

"(f)  It  shall  always  be  in  order  during  the 
consideration  of  any  appropriations  measure 
for  amendment  to  consider  off-setting,  defi- 
cit-neutral amendments  en  bloc,  even  though 
they  may  amend  portions  of  the  bill  not  yet 
read  for  amendment,  said  amendments  shall 
be  considered  as  read  when  offered,  and  shall 
not  be  subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole.". 

(d)  In  rule  XXI.  clause  3  is  amended  by  in- 
serting before  the  period:  ■.and  shall  contain 
a  list  of  all  appropriations  contained  in  the 
bill  for  any  expenditure  not  previously  au- 
thorized by  law". 

(e)  In  rule  XI.  clause  2(1K3)(B)  is  amended 
by  inserting  after  "(other  than  continuing 
appropriations"  the  following:  "except  as 
provided  by  clause  2(d)  of  rule  XXI". 

(f)  In  rule  XI.  clause  4  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(h)  It  shall  not  be  in  order,  except  by  a 
vote  of  not  less  than  three- fifths  of  the  Mem- 
bers of  the  House  duly  chosen  and  sworn,  to 
consider  any  rule  or  order  from  the  Commit- 
tee on  Rules  which  waives  the  provisions  of 
clause  2(e)  of  rule  XXI  against  the  consider- 
ation of  any  short-term  continuing  appro- 
priations meaisure  as  defined  therein:  or 
which  waives  the  provisions  of  clause  2  of 
rule  XXI  against,  or  denies  amendment  to. 
any  provision  in  any  appropriation  measure 
if  an  authorization  for  such  provision  has 
not  been  previously  considered  and  agreed  to 
by  the  House  with  respect  to  the  fiscal  year 
to  which  the  provision  applies.". 

PROHIBiriON  ON  EXTKA.NEOUS  MATTERS  IN 
RECONCILIATION  BILLS 

Sec.  129.  In  rule  XXI.  add  the  following  new 
clause: 

"8. (a)  No  provision  shall  be  reported  in  the 
House  to  any  reconciliation  bill  pursuant  to 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget,  or  be  in  order  as  an 
amendment  thereto  in  the  House  or  the  Com- 
mittee of  the  Whole,  which  is  not  related  to 
achieving  the  purpose  of  the  directives  to 
House  committees  contained  in  such  concur- 
rent resolution. 

"(b)  Nothing  in  this  clause  shall  be  con- 
strued to  prevent  the  consideration  of  any 
provision  in  a  reconciliation  bill,  or  any 
amendment  thereto,  which  achieves  savings 
greater  than  those  directed  of  a  committee 
and  which  conforms  to  paragraph  (c)  of  this 
clause,  or  to  prevent  the  consideration  of 
motions  to  strike  made  in  order  by  the  Com- 
mittee on  Rules  to  achieve  the  purposes  of 
the  directives. 

"(C)  For  the  purposes  of  this  clause,  a  pro- 
vision shall  be  considered  related  to  achiev- 
ing the  purposes  of  directives  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  if  it  is  estimated  by  the 
House  Committee  on  the  Budget,  in  con- 
sultation with  the  Congressional  Budget  Of- 
fice, to  effectuate  or  implement  a  reduction 
In  budget  authority  or  in  new  spending  au- 
thority described  in  section  401(c)(2)(C)  of 
the  Congressional  Budget  Act.  or  to  raise 
revenues,  or  both,  and,  in  the  case  of  an 
amendment,  if  it  is  within  (in  whole  or  in 
part)  the  jurisdiction  of  any  committee  in- 
structed in  the  concurrent  resolution. 

"(d)  The  point  of  order  provided  for  by  this 
clause  shall  not  apply  to  Senate  amendments 
or  to  conference  reports. 


"(e)  For  the  purposes  of  this  clause,  all 
points  of  order  shall  be  considered  as  having 
been  reserved  against  a  reconciliation  bill  at 
the  time  it  was  reported.". 

AUTHORIZATION  REPORTING  DEADLINE 

Sec.  130.  In  rule  XXI.  add  the  following  new 
clause: 

"9.  It  shall  not  be  in  order  to  consider  in 
the  House  any  bill  or  joint  resolution  which 
directly  or  indirectly  authorizes  the  enact- 
ment of  new  budget  authority  for  a  fiscal 
year  unless  that  bill  or  joint  resolution  is  re- 
ported in  the  House  on  or  before  May  15  pre- 
ceding the  beginning  of  such  fiscal  year.". 

PLEDGE  OF  ALLEGIANCE 

Sec.  131.  In  rule  XXIV.  clause  1  is  amended 
by  inserting  after  the  second  order  of  busi- 
ness the  following  new  order  of  business,  and 
by  redesignating  succeeding  orders  accord- 
ingly: "Third.  The  Pledge  of  Allegiance  to 
the  Flag". 

SUSPENSION  OF  THE  RULES 

Sec.  132.  In  rule  XXVII.  clause  1  is  amended 
by  inserting  after  "1."  the  designation  "(a)". 
and  by  inserting  after  paragraph  (a)  the  fol- 
lowing new  paragraphs: 

"(b)  It  shall  not  be  in  order  to  entertain  a 
motion  to  suspend  the  rules  and  pass  or 
agree  to  any  measure  or  matter  unless  by  di- 
rection of  the  committee  or  committees  of 
jurisdiction  over  the  measure  or  matter,  or 
unless  a  written  request  is  filed  with  the 
Speaker  by  the  chairman  and  ranking  minor- 
ity member  of  the  committee  or  committees 
having  jurisdiction  over  the  measure  or  mat- 
ter, asking  for  its  consideration  under  sus- 
pension of  the  rules. 

"(c)  A  motion  to  suspend  the  rules  and  pass 
or  agree  to  any  measure  or  matter  shall  not 
be  in  order  if  the  measure  or  matter  would 
enact  or  authorize  the  enactment  of  new 
budget  authority  or  new  spending  authority 
in  excess  of  $50,000,000  for  any  fiscal  year;  nor 
shall  it  be  in  order  to  suspend  the  rules  to 
pass  any  joint  resolution  which  proposes  to 
amend  the  Constitution. 

"(d)  It  shall  not  be  in  order  to  entertain  a 
motion  to  suspend  the  rules  and  pass  or 
agree  to  any  measure  or  matter  unless  writ- 
ten notice  is  placed  in  the  Congressional 
Record  of  its  scheduled  consideration  at 
least  one  calendar  day  prior  to  its  consider- 
ation, and  such  notification  shall  include  the 
numerical  designation  of  the  measure  or 
matter,  its  short  title,  and  the  text  of  any 
amendments  to  be  offered  thereto  (if  such 
amendments  are  not  printed  in  the  measure 
as  reported),  and  the  date  on  which  the 
measure  or  matter  is  scheduled  to  be  consid- 
ered.". 

DISCHARGE  MOTIONS 

Sec.  133.  In  rule  XXVII.  clause  4  is  amended 
by  inserting  after  the  fourth  sentence  the 
following  new  sentence:  "When  one-hundred 
Members  have  signed  the  motion,  the  Clerk 
shall  cause  to  be  printed  in  the  Congres- 
sional Record  the  name  of  each  Member  who 
has  signed  or  withdrawn  a  signature  to  the 
motion,  and  shall  thereafter  publish  an  up- 
dated list  in  the  Congressional  Record  at  the 
end  of  each  succeeding  week  the  House  is  in 
session.". 

INCLUSION  OF  VIEWS  WITH  CONFERENCE 
REPORTS 

Sec.  134.  In  rule  XXVIII,  clause  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(e)  If,  on  the  day  a  report  of  any  commit- 
tee of  conference  has  received  the  requisite 
number  of  signatures  for  approval  by  House 
conferees,  any  House  conferee  gives  notice  of 
intention  to  file  supplemental,  minority,  or 
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additional  views,  that  Member  shall  be  enti- 
tled to  not  less  than  three  calendar  days  (ex- 
cluding Saturday.  Sundays,  and  legal  holi- 
days) on  which  to  file  such  views  with  the 
principal  manager  on  the  part  of  the  House, 
such  views  shall  be  in  writing  and  signed  by 
the  Member.  All  such  views  so  filed  by  one  or 
more  members  of  the  committee  shall  be 
published  in  the  same  volume  as  the  report 
of  the  committee  of  conference  and  the  joint 
explanatory  statement  filed  in  the  House, 
and  the  volume  shall  bear  on  its  cover  a  re- 
cital that  any  such  supplemental,  minority, 
or  additional  views  are  included  as  part  of 
that  volume.. This  paragraph  shall  not  pre- 
clude the  immediate  filing  or  printing  of  a 
conference  report  if  a  timely  request  to  file 
such  views  was  not  made  as  provided  by  this 
paragraph.". 

PROTECTION  OF  CLASSIFIED  MATERIALS 

Sec.  135.  In  rule  XLIII  ("Code  of  Official 
Conduct"),  add  the  following  new  clause: 

"13.  Before  any  Member,  officer  or  em- 
ployee of  the  House  of  Representatives  may 
have  access  to  classified  information,  the 
following  oath  shall  be  executed: 

I  do  solemnly  swear  (or  affirm)  that  I  will 
not  disclose  any  classified  information  re- 
ceived in  the  course  of  my  service  with  the 
House  of  Representatives,  except  as  author- 
ized by  House  of  Representatives  or  in  ac- 
cordance with  its  Rules.' 

Copies  of  the  executed  oath  shall  be  retained 
by  the  Clerk  of  the  House  as  part  of  the 
records  of  the  House.". 

COMPOSITION  OF  INTELLIGENCE  COMMITTEE 

Sec.  136.  In  rule  XLVIII  ("Permanent  Se- 
lect Committee  on  Intelligence"),  clause  1(a) 
is  amended  by  striking-out  '"nineteen  Mem- 
bers with  representation  to"  and  inserting  in 
lieu  thereof  "thirteen  Members,  of  which  not 
more  than  seven  may  be  from  the  same 
party.  The  select  committee  shall". 

ENHANCED  RESCISSION  AUTHORFTY 

Sec.  137(a).  The  Committee  on  Rules  and 
the  Committee  on  Government  Operations 
shall,  not  later  than  May  31,  1993.  report  leg- 
islation granting  the  President  enhanced  re- 
scission authority  with  respect  to  any  dis- 
cretionary budget  authority  in  any  fiscal 
year.  Such  legislation  shall  provide  that  any 
such  budget  authority  shall  be  considered  to 
be  permanently  canceled  unless  a  joint  reso- 
lution disapproving  such  rescission  is  en- 
acted within  a  specified  number  of  days  of 
continuous  session  of  Congress  (as  defined  by 
section  1011  of  the  Congressional  Budget  Act 
of  1974)  after  the  date  on  which  the  Presi- 
dent's special  rescission  message  is  received. 

(b)  If  such  legislation  is  not  reported  by 
the  committees  named  above  by  the  date 
specified,  the  Committees  not  reporting 
shall  be  considered  as  having  been  dis- 
charged from  the  further  consideration  of 
the  first  such  bill  introduced  and  it  shall  be 
in  order  on  any  day  after  June  3.  1993,  for 
any  Member  of  the  House  (after  consultation 
with  the  Speaker  as  to  the  most  appropriate 
time  for  consideration),  as  a  matter  of  high- 
est privilege,  to  move  to  resolve  into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  its  consideration,  and  the 
bill  shall  be  subject  to  two  hours  of  general 
debate  to  be  equally  divided  and  controlled 
by  the  majority  and  minority  ladders,  or 
their  designees,  followed  by  consideration  of 
the  measure  for  amendment  under  the  five- 
minute  rule. 

BIENNIAL  BUDGET-APPROPRIATIONS  PROCESS 

Sec.  138.  The  House  members  of  the  Joint 
Committee  on  the  Organization  of  Congress 
are  directed  to  request  that  the  Joint  Com- 


mittee conduct  a  complete  and  thorough 
study  of  the  advisability  and  feasibility  of 
converting  to  a  biennial  budget  and  appro- 
priations process  and  corresponding  multi- 
year  authorizations  and  that  it  report  back 
its  findings  and  recommendations  not  later 
than  December  31.  1993. 

REALIGNMENT  OF  COMMITTEE  JURlSDICmONS 

Sec.  139.  The  House  members  of  the  Joint 
Committee  on  the  Organization  of  the  Con- 
gress shall  request  that  the  Joint  Committee 
conduct  a  complete  and  thorough  study  of 
the  committees  of  the  House  and  the  Senate 
with  a  view  to  realigning  the  jurisdictions 
along  more  functional  and  rational  lines  in 
order  to  eliminate  the  duplication,  overlap, 
and  inefficiencies  in  the  present  committee 
system  and  to  ensure,  to  the  extent  feasible, 
that  the  committee  systems  of  the  two 
Houses  are  as  parallel  and  compatible  as  pos- 
sible with  each  other  and  with  the  Executive 
Departments  under  their  jurisdiction. 

APPLICABILITY  OF  CERTAIN  LAWS  TO  THE  HOUSE 

Sec.  140(a).  It  is  the  policy  of  the  House 
that  the  laws  of  the  United  States  set  forth 
in  subparagraph  (b)  should  be  amended  to 
apply  to  the  House  of  Representatives  in  the 
same  or  similar  manner  as  such  laws  apply, 
in  the  case  of  subparagraph  (b)(l)-<8).  to  pri- 
vate sector  employees;  and.  in  the  case  of 
subparagraph  (b)(9>-(ll).  to  the  Executive 
Branch;  and  that  any  bill  reported  by  a  com- 
mittee of  the  House  in  the  103d  Congress 
shall  conform  to  this  same  principle.  Such 
application  shall  include,  absent  manifest 
constitutional  limitations,  the  same  rem- 
edies, including,  where  applicable,  damages) 
and  enforcement  procedures  (including, 
where  applicable,  private  law  suits)  as  those 
provided  under  the  identified  laws. 

(b)  Not  later  than  June  30.  1993.  the  stand- 
ing committees  of  the  House  with  subject 
matter  jurisdiction  over  the  following  laws 
of  the  United  States  shall  report-  to  the 
House  legislation  to  implement  subpara- 
graph (a): 

(1)  The  National  Labor  Relations  Act; 

(2)  The  Occupational  Safety  and  Health 
Act  of  1970; 

(3)  The  Equal  Pay  Act  of  1963; 

(4)  The  Age  Discrimination  in  Employment 
Act  of  1967; 

(5)  Title  VII  of  the  Civil  Rights  Act  of  1964 
(relating  to  equal  employment  opportunity); 

(6)  The  Fair  Labor  Standards  Act; 

(7)  The  Americans  with  Disabilities  Act; 

(8)  The  Employee  Polygraph  Protection 
Act; 

(9)  Section  552  of  title  5.  United  SUtes 
Code  (popularly  known  as  the  Freedom  of  In- 
formation Act); 

(10)  Section  552a  of  title  5.  United  States 
Code  (popularly  known  as  the  Privacy  Act  of 
1974);  and 

(11)  Chapter  39  of  title  28.  United  States 
Code  (relating  to  an  independent  counsel). 

(c)  The  Committee  on  Rules  shall,  not 
later  than  ten  legislative  days  after  any  such 
legislation  has  been  reported,  report  a  reso- 
lution providing  for  the  consideration  of 
such  measure  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  under  an 
open  amendment  process. 

(d)  If  such  legislation  is  not  reported  by  all 
the  committees  named  above  by  the  date 
specified,  the  first  bill  introduced  which  im- 
plements the  policy  referred  to  in  subpara- 
graph (a)  and  which  encompasses  all  the  laws 
referred  to  in  subparagraph  (b)  shall  be  con- 
sidered as  having  been  discharged  from  all 
the  committees  to  which  it  was  referred.  It 
shall  be  in  order  on  any  day  after  July  15, 
1993,  for  any  Member  of  the  House  (after  con- 


sultation with  the  Speaker  as  to  the  most 
appropriate  time  for  consideration),  as  a 
matter  of  highest  privilege,  to  move  to  re- 
solve into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  its  consider- 
ation, and  the  bill  shall  be  subject  to  four 
hours  of  general  debate  to  be  equally  divided 
and  controlled  by  the  majority  and  minority 
leaders,  or  their  designees,  followed  by  con- 
sideration of  the  measure  for  amendment 
under  the  five-minute  rule. 

ABOLITION  OF  SELECT  COMMITTEES 

Sec.  141(a).  The  following  select  commit- 
tees shall  be  abolished  and  their  funding  for 
investigations  and  studies  is  terminated  for 
purposes  of  clause  5(0(2)  of  House  Rule  XI: 
(1)  the  Select  Committee  on  Children,  "Vouth 
and  Families;  (2)  the  Select  Committee  on 
Hunger;  and  (3)  the  Select  Committee  on 
Narcotics  Abuse  and  Control. 

(b)  Clause  (6)(i)  of  rule  X  of  the  Rules  of 
the  House,  establishing  a  Select  Committee 
on  Aging,  is  repealed,  the  select  committee 
is  abolished,  and  its  funding  for  investiga- 
tions and  studies  is  terminated. 

(c)  It  shall  not  be  in  order  during  the  first 
session  of  the  One  Hundred  Third  Congress 
to  consider  any  resolution  reestablishing  the 
above-named  select  committees,  nor  shall  it 
be  in  order  to  consider  any  order  of  business 
resolution  waiving  this  prohibition  except  by 
a  two-thirds  vote  of  the  House. 

CAMPAIGN  REFORM 

Sec.  142(a).  The  Committee  on  House  Ad- 
ministration is  directed  to  report  to  the 
House  no  later  than  June  30.  1993.  legislation 
to  reform  Federal  election  law  and  campaign 
practices. 

(b)  Not  later  than  July  31.  1993.  all  other 
committees  to  which  such  bill  may  have 
been  referred  shall  report  such  bill  to  the 
House  with  such  amendments  as  may  have 
been  recommended.  Any  committee  which 
has  not  reported  as  directed  by  such  date 
shall  be  deemed  to  be  discharged  from  the 
further  consideration  of  such  bill. 

(c)  Not  later  than  ten  legislative  days  after 
the  July  31.  1993.  reporting  deadline,  the 
Committee  on  Rules  shall  report  a  resolution 
providing  for  the  consideration  of  such  cam- 
paign reform  bill  under  an  open  amendment 
process.  If  such  a  resolution  is  not  reported 
by  such  date,  it  shall  be  in  order  on  any  day 
thereafter  for  any  Member  to  move  that  the 
House  resolve  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill. 

CHIEF  FINANCIAL  OFFICER 

Sec.  1439(a).  Strike  clause  1(a)  of  Rule  VI. 
insert  in  lieu  thereof  the  following,  and  re- 
designate clause  2  as  clause  6. 
"Rule  VI 
"CHIEF  FINANCIAL  OFFICER 

"1.  There  shall  be  elected  by  not  less  than 
two-thirds  of  Members  voting,  a  quorum 
being  present,  the  Chief  Financial  Officer  of 
the  House. 

"2.  The  Chief  Financial  Officer  should  have 
appropriate  education  and  training,  have 
demonstrated  an  ability  to  manage  large  and 
complex  administrative  activities  and  re- 
sources, and  have  experience  that  is  relevant 
to  the  management  of  the  financial  oper- 
ations of  the  House. 

"3.  The  Chief  Financial  Officer  shall  be  re- 
sponsible for: 

"(a)  reviewing  and  analyzing  the  financial 
operations  of  the  House,  including  the  effi- 
ciencies of  its  operations,  the  functions  of  its 
offices,  and  the  cost-effectiveness  of  its  oper- 
ations, and  providing  periodic  recommenda- 
tions to  the  Speaker  and  minority  leader  re- 
specting these  operations; 


"(b)  conducting  periodic  audits  of  the  fi- 
nancial operations  of  the  House,  simulta- 
neously sending  audit  reports  to  the  Speaker 
and  minority  leader,  and  making  these  audit 
reports  available  to  the  public; 

"(c)  keeping  the  accounts  for  the  pay  and 
mileage  of  Members,  Delegates,  and  the 
Resident  Commissioner  from  Puerto  Rico, 
and  paying  them  as  provided  by  law;  and 

"(d)  carrying  out  all  other  financial  func- 
tions and  operations  that  were  exercised  by 
the  Clerk  before  the  date  of  the  adoption  of 
this  rule,  including,  but  not  limited  to— 

"(1)  keeping  full  and  accurate  accounts  of 
the  disbursements  of  the  contingent  fund  of 
the  House. 

"(2)  keeping  the  stationery  account  of  the 
Members.  Delegates,  and  Resident  Commis- 
sioner of  Puerto  Rico. 

"(3)  paying  the  salaries  of  officers  and  em- 
ployees of  the  House,  and 

"(4)  making  or  approving  all  contracts, 
bargains,  or  agreements  relative  to  furnish- 
ing any  matter  or  thing,  or  for  the  perform- 
ance of  any  labor  for  the  House  of  Represent- 
atives in  pursuance  of  law  or  order  of  the 
House. 

"(e)(1)  reviewing  existing  and  proposed 
rules  of  the  House  to  determine  the  effect  of 
such  rules  on  the  economy  and  efficiency  of 
the  financial  operations  of  the  House,  taking 
into  consideration  the  need  to  prevent  fraud, 
waste,  and  abuse  in  such  operations. 

"(2)  based  on  such  review,  providing  peri- 
odic recommendations  to  the  Speaker  and 
the  Minority  Leader  with  respect  to  the 
Rules  of  the  House. 

"(f)  keeping  the  House  fully  and  currently 
infomfied  of  any  instance  of  fraud,  waste,  or 
abuse,  or  any  other  serious  deficiency  in  the 
financial  operations  of  the  House,  including 
corrective  actions  taken  or  recommended; 

"(g)  reporting  to  the  Speaker  and  the  Mi- 
nority Leader— 

"(1)  any  such  instance  that,  because  of  its 
particularly  serious  nature,  requires  imme- 
diate attention;  and 

"(2)  any  lack  of  cooperation  by  a  Member, 
officer,  or  employee  of  the  House  that  inhib- 
its the  carrying  out  of  the  responsibilities  of 
the  Chief  Financial  Officer; 

"(h)  not  later  than  October  31  of  each  year, 
submitting  to  the  House  with  respect  to  the 
financial  operations  of  the  House  in  the  pre- 
ceding fiscal  year  a  report  of  the  activities  of 
the  Chief  Financial  Officer,  including— 

"(1)  a  description  of  significant  problems, 
abuses,  and  deficiencies  in  the  financial  op- 
erations of  the  House,  the  recommendations 
made,  the  corrective  actions  completed,  and 
the  corrective  actions  uncompleted; 

"(2)  a  summary  of  matters  the  Chief  Fi- 
nancial Officer  referred  to  the  Committee  on 
Standards  of  Official  Conduct  and  the  ac- 
tions which  have  resulted  from  such  refer- 
rals; and 

"(3)  a  summary  of  each  recommendation 
by  the  Chief  Financial  Officer  to  the  Speaker 
and  minority  leader  under  these  Rules; 

•'(i)  receiving  and  investigating  complaints 
from  employees  of  the  House  with  respect  to 
fraud,  waste,  and  abuse  in  the  financial  oper- 
ations of  the  House,  if  such  complaints  as- 
sert the  existence  of  a  violation  of  law,  a  vio- 
lation of  these  Rules,  mismanagement,  gross 
waste  of  funds,  or  abuse  of  authority,  and 

'"(j)  developing  and  maintaining  an  inte- 
grated accounting  and  financial  manage- 
ment system  for  the  House,  including  finan- 
cial reporting  and  internal  controls  to  pro- 
vide performance  measurement,  cost  infor- 
mation, and  integration  of  accounting  and 
budgeting  information;  and 

"(k)  directing,  managing,  providing  policy 
guidance  for,  and  conducting  oversight  of  fi- 
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nancial  management  personnel  and  oper- 
ations, including  preparation  of  a  5-year  fi- 
nancial system  plan,  development  of  finan- 
cial management  budgets,  recruitment,  se- 
lection and  training  of  personnel  to  carry 
out  financial  management  functions,  and  im- 
plementation of  asset  management  systems, 
such  as  cash  and  credit  management,  debt 
collection,  and  property  and  internal  con- 
trols. 

"4. (a)  In  carrying  out  clause  3(1).  the  Chief 
Financial  Officer  may  not  disclose  the  iden- 
tity of  a  complaining  employee  without  the 
consent  of  the  employee,  unless  the  Chief  Fi- 
nancial Officer  determines  such  disclosure  is 
unavoidable. 

"(b)  Any  intimidation  of.  or  reprisal 
against,  an  employee  of  the  House  by  an  em- 
ploying authority  because  of  a  complaint 
made  by  the  employee  is  a  violation  of  rule 
LI. 

"5.  In  accordance  with  policies  and  proce- 
dures approved  by  the  Committee  on  House 
Administration,  the  Chief  Financial  Officer 
shall  appoint  such  employees  as  may  be  nec- 
essary for  the  prompt  and  efficient  perform- 
ance of  the  duties  of  the  Chief  Financial  Offi- 
cer under  these  Rules.  Such  employees  shall 
serve  at  the  pleasure  of  the  Chief  Financial 
Officer.". 

(b)  In  the  newly  designated  clause  6(c)(1). 
strike  "Director  of  Non-legislative  and  Fi- 
nancial Services"  and  insert  in  lieu  thereof 
"Chief  Financial  Officer". 

COMMITTEE  ON  HOUSE  AD.Ml.VISTRATION 

Sec.  144.  Clause  6(a)  of  Rule  X  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  adding  at  the  end  the  following: 

"(5)(A)  One-half  of  the  members  of  the 
Committee  on  House  Administration  shall  be 
from  the  majority  party  and  one-half  shall 
be  from  the  minority  party. 

"(B)  In  the  case  of  the  Committee  on 
House  Administration,  subpoenas  may  be  au- 
thorized and  issued  as  provided  by  clause 
2(m)  of  rule  XI.  except  that  either  the  chair- 
man or  ranking  minority  party  member  of 
that  committee  may  authorize  and  issue  sub- 
poenas under  that  clause.". 

APPROPRI.^TIONS  SUBCOMMITTEE  ON 
LEGISL.ATIVE  APPROPRIATIONS 

Sec.  145(a).  The  membership  of  the  Sub- 
committee on  Legislative  Appropriations  of 
the  Committee  on  Appropriations  shall  be  di- 
vided equally  between  the  majority  party 
and  the  minority  party.  Staff  positions  for 
the  subcommittee  shall  be  divided  in  the 
same  manner. 

LIMITATION  ON  REPROGR-^MMING  OF  FUNDS  IN 
THE  HOUSE  OF  REPRESENTATIVES 

Sec.  146(a).  No  funds  may  be  reprogrammed 
or  otherwise  transferred  between  appropria- 
tion accounts  of  the  House  of  Representa- 
tives without  the  written  approval  of  the 
Speaker  and  the  minority  leader  of  the 
House  of  Representatives. 

OFFICE  OF  THE  GENERAL  COUNSEL 

Sec.  147(a).  Strike  clause  U  of  Rule  I  and 
insert  the  following  new  Rule  C: 
"Rule  V" 

"OFFICE  OF  THE  GENERAL  COUNSEL" 

"1.  There  is  established  in  the  House  of 
Representatives  an  office  to  be  known  as  the 
Office  of  the  General  Counsel,  referred  to 
hereinafter  in  this  title  as  the  "Officer". 

"2.  Accountability.  The  Office  shall  be  di- 
rectly accountable  to  the  Leadership  Group, 
composed  of— (a)  the  Speaker  of  the  House  of 
Representatives;  (b)  the  majority  leader  and 
minority  leader  of  the  House  of  Representa- 
tives; (c)  the  majority  whip  and  minority 
whip  of  the  House  of  Representatives;  (d)  the 


chairman  and  ranking  minority  party  mem- 
ber of  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives;  and  (e)  2  Members 
of  the  House  to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives,  one  of 
whom  shall  be  appointed  upon  the  rec- 
ommendation of  the  minority  leader. 

"3.  Purpose  and  Policy.  The  purpose  of  the 
Office  is  to  provide  legal  assistance  to  Mem- 
bers, officers,  and  employees  of  the  House  of 
Representatives  on  matters  directly  related 
to  their  duties,  other  than  matters  commit- 
ted by  law.  rule,  or  other  authority  to  the 
Office  of  the  Parliamentarian,  the  Office  of 
the  Legislative  Counsel,  the  Office  of  the 
Law  Revision  Counsel,  the  Legislative  Clas- 
sification Office,  the  Congressional  Research 
Service,  the  Comptroller  General,  or  the  Of- 
fice of  Fair  Employment  Practices,  or  to  an- 
other office,  officer,  or  employee  of  the 
House  of  Representatives.  The  Office  shall 
maintain— (1)  impartiality  ais  to  issues  of 
policy  to  be  determined  by  the  House  of  Rep- 
resentatives; and  (2)  the  attorney-client  rela- 
tionship with  respect  to  all  communications 
between  it  and  any  Member  or  committee  of 
the  House. 

"4.  Specific  Approval  Requirements. 

"(a)  Approval  by  Resolution— Unless  ap- 
proved by  unanimous  vote  of  the  Leadership 
Group,  the  following  actions  of  the  Office  re- 
quire prior  approval  by  resolution  of  the 
House  of  Representatives. 

(1)  Entering  an  appearance  before  any 
court. 

(2)  Filing  a  brief  in  any  court. 

(3)  Representing  any  Member  of  the  House 
of  Representatives  in  any  contested  matter 
that  will  result  in  formal  legal  proceedings. 

(b)  Approval  by  the  Leadership  Group.  The 
Following  activities  of  the  Office  require 
prior  approval  by  the  Leadership  Group: 

(1)  Preparation  of  any  legal  memorandum 
or  other  item  of  legal  research  that  requires 
more  than  4  hours  of  preparation  time. 

(2)  Work  other  than  in  the  routine  course 
of  business  of  the  Office. 

(c)  Special  Rule— In  carrying  out  any  ac- 
tion under  this  title,  the  Office,  in  the  case 
of  any  matter  that  affects  an  area  of  respon- 
sibility committed  to  another  office,  officer, 
or  employee  referred  to  in  section  123.  shall 
consult  the  office,  officer,  or  employee  in- 
volved and  coordinate  such  action  with  the 
office,  officer,  or  employee. 

"5.  General  Counsel.  The  management,  su- 
pervision, and  administration  of  the  Office 
are  vested  in  the  General  Counsel,  who  shall 
be  appointed  by  the  Speaker  of  the  House  of 
Representatives,  upon  the  recommendation 
of  the  majority  leader  and  minority  leader  of 
the  House  of  Representatives,  acting  jointly, 
without  regard  for  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  position.  The  General  Counsel 
shall  serve  at  the  pleasure  of  the  Leadership 
Group. 

"6.  Staff.  With  the  approval  of  the  Leader- 
ship Group  or  in  accordance  with  policies 
and  procedures  approved  by  the  Leadership 
Group,  the  General  Counsel  may  employ 
such  attorneys  and  other  employees  as  may 
be  necessary  for  the  performance  of  the  func- 
tions of  the  Office,  except  that  not  more 
than  4  attorneys  and  3  other  employees  may 
be  so  employed  and  at  least  one  attorney  in 
the  Office  shall  be  appointed  upon  the  rec- 
ommendation of  the  minority  leader.  Any  in- 
dividual employed  under  this  section  may  be 
removed  by  the  General  Counsel,  with  the 
approval  of  the  Leadership  Group. 

"7.  Compensation. 

(a)  General  Counsel —The  General  Coun- 
sel shall  be  paid  at  a  per  annum  gross  rate 


fixed  by  the  Leadership  Group,  but  not  more 
than  the  rate  payable  for  positions  at  level 
III  of  the  Executive  Schedule,  under  section 
5314  of  title  5,  U.S.  Code. 

(b)  Staff.— Members  of  the  staff  of  the  Of- 
fice shall  be  paid  at  per  annum  gross  rates 
fixed  by  the  General  Counsel,  with  the  ap- 
proval of  the  Leadership  Group  or  in  accord- 
ance with  policies  and  procedures  approved 
by  the  Leadership  Group,  but  not  more  than 
the  rate  payable  for  positions  at  level  IV  of 
the  Executive  Schedule,  under  section  5315  of 
title  5,  U.S.  Code. 

"8.  Expenditures.  Subject  to  appropriation 
and  in  accordance  with  policies  and  proce- 
dures appro  'ed  by  the  Leadership  Group,  the 
General  Counsel  may  make  such  expendi- 
tures as  may  be  appropriate  for  the  function- 
ing of  the  Office. 

"9.  Time  Sheets.  The  Attorneys  and  profes- 
sional staff  in  the  Office  shall  maintain  regu- 
lar, written  records  of  the  time  expended  on 
legal  matters,  consistent  with  generally  ac- 
cepted practices  in  private  law  firms.  Such 
time  records  shall  be  maintained  on  forms 
and  according  to  procedures  established  by 
the  General  Counsel,  and  shall  provide  for 
the  recordation  of  time  allotted  to  legal 
work  in  increments  of  no  more  than  one- 
quarter  hour.  The  time  records  shall  be 
reviewable  by  the  Leadership  Group  and  may 
not  be  made  public  other  than  by  direction 
of  the  Leadership  Group  or  resolution  of  the 
House.". 

repeal  of  certain  amendments  to  rules 
Sec.  148.  In  House  Resolution  5,  One  Hun- 
dred Third  Congress,  adopting  the  Rules  of 
the  House  of  the  One  Hundred  Third  Con- 
gress, the  amendments  to  Rules  of  the  House 
of  the  One  Hundred  Second  Congress  made 
by  the  following  paragraphs  are  hereby  re- 
pealed and.  to  the  extent  applicable,  the 
original  language  from  the  Rules  of  the  One 
Hundred  Second  Congress  shall  be  restored 
as  the  language  of  the  Rules  of  the  House  for 
the  One  Hundred  Third  Congress: 

(a)  paragraph  (4)  relating  to  questions  of 
privilege; 

(b)  subparagraph  (7)(a),  relating  to  the 
Speakers  authority  to  appoint  and  remove 
members  of  select  and  conference  commit- 
tees; 

(c)  subparagraph  (8)(a)  relating  to  the  au- 
thority of  committees  to  sit  when  the  House 
is  considering  bills  for  amendment  under  the 
five-minute  rule; 

(d)  subparagraph  (8)(b)  relating  to  the  re- 
quired quorum  in  a  committee  for  the  pur- 
pose of  reporting  a  measure  or  recommenda- 
tion; 

(e)  paragraphs  (9),  (13).  and  (14),  regarding 
granting  the  right  to  vote  in  and  preside 
over  the  Committee  of  the  Whole  to  the 
Resident  Commissioner  from  Puerto  Rico, 
and  the  Delegates  from  American  Samoa, 
the  District  of  Columbia.  Guam  and  the  Vir- 
gin Islands. 
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A  FAREWELL  TO  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  60  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  with  profound 
gratitude  I  rise  this  morning  to  thank  the  good 
people  o(  California's  central  coast  for  the  op- 
portunity to  serve  as  their  Representative.  This 
is  not  a  farewell  as  a  resident,  for  this  district 
has  been  and  always  will  be  my  home.  It  is 
not  a  final  goodbye,  for  I  will  remain  in  close 
touch  with  many  of  my  friends  at  home,  and 


my  life  as  a  public  servant  will  continue  to 
keep  me  in  tough  with  the  issues  affecting  this 
area. 

But  I  do  bring  to  a  close  a  career  of  16 
years  of  representing  the  central  coast  in  the 
Congress.  I  would  like  to  take  this  opportunity, 
therefore,  to  review  my  tenure  in  the  House  of 
Representatives,  take  stock  of  the  state  of  the 
district  and  the  Nation,  and  leave  a  few 
thoughts  for  the  citizens  of  this  district  and  the 
new  Representative  they  will  elect  this  spring. 
President-elect  Clinton  has  nominated  me  to 
be  the  Director  of  the  Office  of  Management 
and  Budget  [0MB]  in  his  administration,  and  I 
have  accepted  the  challenge  of  helping  him  to 
establish  a  new  economic  polic:y  for  the  Na- 
tion, reduce  the  Federal  budget  deficit,  restore 
long-term  economic  growth,  and  reform  the 
management  of  the  Federal  Government. 
While  I  will  not  be  dealing  with  the  problems 
of  my  constituents  in  this  district,  I  will  remain 
their  representative  in  higher  position,  fighting 
the  larger  economic  battles  that  will  determine 
the  future  of  our  children  and  the  Nation. 

The  past  few  weeks  are  a  blur,  but  mo- 
ments of  reflection  are  inevitable,  as  I  have 
reminisced  about  the  thousands  of  people, 
places,  events,  projects,  and  legislation  I  have 
made  a  part  of  my  life  over  my  1 6-year  tenure 
in  this  great  body.  All  of  it  is  a  tremendous 
personal  and  living  memory  for  me.  For  the 
privilege  of  serving  them  in  this  capacity,  and 
for  their  enduring  friendship  and  support 
throughout  those  16  years,  I  am  deeply  in- 
debted to  my  fellow  central  coast  citizens. 
From  their  support,  I  have  drawn  great 
strength  and  inspiration  as  I  have  faced  the 
challenges  of  the  last  16  years. 

I  would  like  to  take  a  moment  to  review  the 
tjanners  I  have  carried  on  behalf  of  my  home 
district.  This  is  a  time  of  great  change  for  our 
Nation,  and  I  carry  with  me  a  sense  of  history 
as  I  join  that  wave  of  change.  For  historical 
purposes,  as  an  offering  to  my  constituents 
and  as  an  agenda  for  my  successor,  then,  I 
would  like  to  review  my  accomplishments 
since  1977.  In  doing  so,  I  want  to  focus  on  is- 
sues and  matters  of  both  urgent  and  long-term 
importance  to  the  counties  of  Monterey,  Santa 
Cruz,  San  Benito,  and  northern  San  Luis 
Obispo. 

From  the  beginning,  I  have  strived  to  hold 
the  Federal  Government  to  its  vital  responsibil- 
ities in  several  critical  areas.  I  consider  these 
goals  to  be  foundation  stones  of  a  successful 
and  just  Federal  Government:  No.  1 ,  a  budget 
that  is  disciplined  and  compassionate,  provid- 
ing for  a  clear  accounting  of  the  Government's 
revenues,  expenditures  and  priorities;  No.  2, 
provisions  to  improve  the  health,  nutrition,  and 
education  of  citizens  in  need;  No.  3,  support 
for,  and  encouragement  of,  a  strong  and  free 
marketplace  for  our  agricultural  community; 
No.  4,  careful  stewardship  of  our  natural  re- 
sources, particularly  our  coastlines;  and  No.  5, 
leadership  in  the  transition  of  our  strong  and 
prudent  national  defense  in  a  changing  would. 
Those  who  know  my  work  in  the  House — as 
most  citizens  of  my  district  do — realize  that 
these  have  been  my  objectives  as  I  have 
taken  on  a  number  of  initiatives  to  reform  the 
budget  process  and  reduce  the  Federal  budg- 
et deficit,  protect  our  coastal  waters  and  for- 
ests, provide  adequate  nutrition  and  health 
care  to  Americans,  and  improve  the  Defense 


Department's  operations  within  the  16th  Dis- 
trict, and  around  the  Nation.  I  would  like  to 
summarize  some  of  the  highlights  of  my 
record  in  the  House. 

THE  ECONOMY  AND  THE  BUDGET 

Since  entering  the  Congress,  I  have  been 
concerned  about  the  failure  of  this  Nation  to 
face  up  to  the  crisis  of  the  deficit  and  its  im- 
pact on  our  economy  and  our  future.  For  that 
reason,  I  became  involved  with  budget  issues 
and  joined  the  House  Budget  Committee  in 
1979.  My  focus  has  been  to  shine  the  light  of 
public  scrutiny  on  the  cost  of  new  Government 
programs,  to  streamline  the  budget  decision- 
making process  and  to  impose  discipline  on 
the  congressional  budget  process  from  the 
start  of  its  consideration  rather  than  the  end. 
One  of  the  first  bills  I  introduced  was  a  pro- 
posal for  2-year  budgeting.  As  chairman  of  the 
Legislative  Savings  Task  Force  in  1980,  I  was 
instrumental  in  bringing  about  $8.3  billion  in 
savings  in  the  Federal  budget  deficit  through 
legislative  savings.  I  continued  my  involvement 
in  budget  issues  and  participated  in  the  key 
budget  summits  of  1985  and  1987. 

Since  becoming  chairman  of  the  House 
Budget  Committee,  I  have  led  the  fight  for  the 
passage  of  four  budget  resolutions  which  set 
the  course  for  fiscal  responsibility  while  allo- 
cating scarce  Federal  resources  into  areas  of 
the  budget  that  will  have  a  positive  Influence 
on  the  future  economic  and  social  fabric  of  our 
country.  Some  of  these  budgeted  areas  have 
included  programs  in  education,  such  as  Head 
Start,  and  in  health,  such  as  WIC,  the  program 
to  provide  food  for  women,  infants,  and  chil- 
dren in  need  of  assistance. 

But  no  single  budget  issue  has,  and  will 
have,  more  of  a  determining  effect  on  the  fu- 
ture of  this  country  than  how  we  address  the 
problem  of  our  massive  Federal  budget  deficit. 
Since  coming  to  Congress,  I  have  focused  my 
efforts  on  restoring  a  sense  of  sanity  to  Fed- 
eral budgets  by  trying  to  convince  my  col- 
leagues in  the  Congress  and  past  administra- 
tions to  attack  the  deficit  head-on.  In  some  re- 
spects, we  have  had  a  measured  amount  of 
success.  In  1990,  I  participated  in  negotiations 
with  congressional  leaders  and  the  Bush  ad- 
ministration which  produced  the  largest  deficit 
reduction  package  in  the  history  of  the  United 
States,  cutting  projected  deficits  by  nearly 
$500  billion.  This  package  included  not  only 
the  type  of  politically  unpopular  spending  cuts 
and  revenue  increases  that  I  had  been  urging 
for  years,  but  tough  new  budgetary  pr(jcess 
reforms  which  significantly  restrrct  new  deficit 
spending. 

As  we  all  well  know,  however,  the  economic 
recession,  the  savings  and  loan  disaster  and 
rising  health  care  costs  caused  further  sharp 
deterioration  in  the  budget  deficit  sinc^  the 
passage  of  the  1990  Budget  Act.  Measures 
even  tougher  than  the  1990  Budget  Act  will  be 
required  to  bring  the  deficit  under  control.  I 
successfully  led  the  effort  in  the  House  last 
year  to  defeat  the  passage  of  a  balanced 
budget  amendment  to  the  Constitution.  The 
amendment  was  billed  as  a  way  to  acjdress 
our  budget  problems,  but  Congress  and  the 
President  already  have  all  of  the  cxDnstitutional 
power  they  need  to  reduce  the  deficit  right 
now.  As  an  alternative,  I  fashioned  balanced 
budget  enforcement  legislation  that  would  re- 
quire a  defined  level  of  deficit  reduction  each 


year,  with  tough  actions  on  spending  and 
taxes  if  those  levels  were  not  achieved.  Re- 
gardless of  what  process  we  use,  however, 
there  remains  no  substitute  for  strong  leader- 
ship and  direct  action  by  the  President  and  the 
Congress  on  the  deficit. 

My  work  on  the  budget  has  led  to  my  nomi- 
nation to  be  Director  of  the  Office  of  Manage- 
ment and  Budget  (OMB).  While  I  am  thrilled  by 
the  honor,  I  am  also  humbled  by  the  chal- 
lenge. I  look  fonward  to  continuing  to  work  with 
my  colleagues  in  this  House,  and  with  the 
other  bociy,  the  new  administration  and  the 
Americans  we  serve  to  su(xeed  at  this  essen- 
tial endeavor.  I  am  looking  forward  not  just  to 
the  challenge  of  constructing  an  honest  and 
tough  budget  and  deficit  reduction  plan  but 
also  to  the  very  real  capacity  of  my  new  posi- 
tion to  reform  the  management  of  the  Federal 
bureaucracy. 

HUMAN  NEEDS 

Hunger:  To  my  mind,  one  of  the  failures  of 
the  American  promise  in  the  20th  century  has 
been  our  inability  to  feed  all  Amencans  satis- 
factorily every  day  while  our  farmers  produce 
more  fcxxj  than  they  can  sell.  As  a  member  of 
the  House  Agriculture  Committee  and  the  Se- 
lect Committee  on  Hunger,  and  as  a  former 
chairman  of  the  Sutxommittee  on  Nutrition 
and  the  Task  Force  on  Domestic  Hunger,  I 
have  worked  very  hard  to  overcome  that  fail- 
ure. In  1979  I  examined  the  Food  Stamp  Pro- 
gram and  found  severe  problems.  The  results 
of  my  efforts  were  new  laws  to  prevent  the 
Agriculture  Department  from  padding  its  budg- 
et by  carrying  funds  over  from  one  year  to  the 
next  and  to  combat  fraud  and  abuse,  generat- 
ing annual  savings  of  over  $400  million. 

In  1984,  I  sponsored  the  Emergency  Food 
Assistance  and  Commodity  Distnbution  Act  to 
improve  the  system  for  distribution  of  surplus 
commodities  to  the  needy.  The  bill  was  en- 
acted into  Public  Law  98-92.  Two  years  later, 
the  Congress  and  President  approved  my  leg- 
islation to  reform  the  Nation's  nutrition  pro- 
grams to  streamline  them,  to  require  employ- 
ment and  training  programs,  and  to  improve 
work  incentives.  Again,  in  1988,  I  authored 
legislation  adopted  by  the  Congress  and 
President  to  improve  the  administration  of  the 
surplus  fo(xi  distribution  program.  Public  Law 
100-237. 

In  1989,  I  sponsored  the  Hunger  Prevention 
Act,  which  responded  to  the  Nation's  hunger 
problem  by  making  improvements  in  Federal 
focxj  and  nutrition  programs.  It  is  now  Public 
Law  100-435.  For  several  years  now,  I  have 
been  pushing  legislation  known  as  the  Mic:key 
Leiand  Childhood  Hunger  Relief  Act  in  honor 
of  our  late  colleague  and  defender  of  the  un- 
derpnvileged.  This  legislation  woukj  signifi- 
cantly boost  our  national  capacity  for  providing 
focxl  to  malnourished  children.  The  bill  passed 
the  House  last  August,  but  the  Senate  (ailed 
to  approve  it.  I  would  strongly  encourage  my 
colleagues  and  my  successor  to  carry  on  the 
battle  against  hunger  on  behalf  of  those  who 
have  no  other  voice. 

HEALTH  CARE 

Hospice  Care:  I  have  long  extolled  the  need 
for  compassionate  and  cost-effective  care  for 
the  terminally  ill.  I  was  the  author  of  legislation 
establishing  and  making  permanent  the  reirri- 
bursement  of  hospice  services  under  Medi- 
care. Additionally,  I  sponsored  legislation  es- 
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tablishing  and  making  permanent  the  reim- 
bursement of  hospice  services  under  Medi- 
care. Additionally.  I  sponsored  legislation  pro- 
viding States  the  option  of  providing  hospice 
care  under  Medicaid  and  most  of  the  States 
have  taken  up  that  option. 

Hospice  IS  the  practice  of  caring  for  the  ter- 
minally ill  in  the  their  homes  and  communities, 
in  a  familiar  setting  among  family  and  friends. 
Just  as  important  as  the  humanitarian  con- 
tributions of  hospice,  however,  is  the  fact  that 
hospice  programs  save  money.  Hospice  al- 
lows people  to  move  out  of  acute  care  facili- 
ties and  into  less  expensive  care  arrange- 
ments. In  a  year  when  the  new  administration 
and  Congress  are  focusing  on  reforming  our 
Nation's  health  care  system,  we  must  not  lose 
sight  of  the  savings  and  compassion  realized 
through  hospice  care.  As  a  leading  proponent 
of  various  forms  of  health  care  at  home,  I 
have  also  been  the  sponsor  of  legislation  ap- 
proved to  require  Medicare  to  reimburse  orga- 
nizations and  families  for  home  care,  as  well 
as  annual  bills  to  designate  National  Home 
Care  Week  to  draw  attention  to  the  benefits 
and  advantages  of  home  health  care,  includ- 
ing hospice  care.  I  would  urge  the  Congress 
to  work  with  the  President  to  expand  home 
health  care  coverage  and  allowances  as  part 
of  any  national  health  care  reform  legislation. 

Watsonville  Community  Hospital:  Some  of 
the  battles  I  have  fought  continue  today,  Mr. 
Speaker.  I  want  my  successor  to  know  that 
the  community  of  Watsonville  deserves  an  ex- 
pedited resolution  of  the  disaster  relief  case  of 
Watsonville  Community  Hospital.  It  has  been  3 
years  since  the  hospital  was  devastated  by 
the  Loma  Prieta  earthquake,  yet  the  future  of 
the  facility  remains  uncertain.  The  Federal 
Emergency  Management  Agency  owes  it  to 
the  hospital  and  the  entire  community  of 
southern  Santa  Cruz  County  to  work  toward 
resolving  this  case. 

EDUCATION  AND  FOREIGN  LANGUAGES 

Combining  my  interest  in  nutrition  with  my 
passion  for  education,  one  of  my  first  bills  en- 
acted into  law  was  my  amendment  to  the 
School  Lunch  Program  legislation  in  1977. 
The  amendment  opened  summer  school  pro- 
grams to  mentally  and  physically  handicapped 
students  over  the  age  of  1 8. 

One  of  the  distinctive  strengths  of  the  Mon- 
terey Bay  area  is  our  collection  of  foreign  lan- 
guage instructional  institutions,  including  the 
Monterey  Institute  for  International  Studies 
[MIIS],  the  Defense  Language  Institute  [DLI] 
and  the  University  of  California  at  Santa  Cruz. 
Unfortunately.  Americans  are  notable  for  their 
ignorance  of  foreign  languages,  and  that  miss- 
ing skill  is  one  factor  in  our  inability  to  com- 
pete in  the  international  marketplace.  I  have 
done  what  I  can  for  these  institutions  to  nour- 
ish their  growth  and  prosperity,  and  I  am 
proud  of  their  national  reputations  today. 

Seeking  to  strengthen  the  Nation's  foreign 
language  capabilities.  I  have  sponsored  legis- 
lation to  broaden  elementary,  secondary  and 
undergraduate  foreign  language  instruction 
programs  across  the  Nation  and  to  provide 
awards  and  resources  to  foreign  language 
teachers  to  enable  them  to  maintain  their  ca- 
reers. The  latter  bill  was  enacted  into  law  as 
Public  Law  100-297  in  1989.  In  1992,  the 
Congress  and  President  approved  my  Global 
Education   Opportunities   Act,   which   encour- 


ages and  improves  the  teaching  and  learning 
of  foreign  languages  and  international  studies 
in  the  United  States.  Also  passed  into  law  last 
year  was  my  legislation  authorizing  the  De- 
fense Department  to  reform  its  personnel  sys- 
tem for  the  civilian  faculty  at  the  Defense  Lan- 
guage Institute,  a  reform  which  will  enable  cur- 
rent faculty  to  enhance  their  heuristic  creden- 
tials and  allow  the  institute  to  attract  and  retain 
additional  qualified  faculty. 

YOUTH  SERVICE 

I  am  particularly  proud  of  this  body's  pas- 
sage of  my  legislation  to  encourage  States 
and  local  governments  to  establish  volunteer 
youth  service  programs.  That  bill,  enacted  into 
law  in  1990  as  Public  Law  101-610,  author- 
ized Federal  matching  grants  for  such  pro- 
grams, including  conservation  programs.  It 
was  the  culmination  of  a  decade's  work  on 
this  issue.  The  provisions  created  a  Youth 
Service  Corps  and  an  American  Conservation 
Corps  as  well  as  a  summer  program.  Impor- 
tant education  and  training  are  a  pari  of  these 
programs,  and  they  target  economically  dis- 
advantaged youth.  I  know  that  President-elect 
Clinton  will  build  upon  these  initiatives,  and  I 
look  forward  to  working  with  him  and  with  the 
Congress  to  strengthen  and  increase  the 
availability  of  such  programs  nationwide. 

CIVIL  RIGHTS  AND  IMMIGRATION 

As  a  lifelong  activist  in  the  area  of  civil 
nghts,  and  as  one  who  is  devoted  to  this  insti- 
tution, I  am  particularly  proud  of  the  resolution 
I  authored  which  was  adopted  by  the  House  in 
1988,  extending  civil  rights  protections  to 
House  employees  for  the  first  time  in  history. 
I  have  retained  a  strong  interest  in  the  en- 
forcement of  Amencans'  civil  rights  as  I  have 
supported  congressional  civil  rights  reforms 
from  the  late  1970's  to  the  Americans  with 
Disabilities  Act  of  1990.  At  the  local  level,  I 
have  also  tried  to  play  a  positive  role  in  aiding 
the  efforts  of  our  Latino  communities  to 
empower  themselves  politically  and  legally. 

The  immigration  of  Latinos  to  our  region  is 
an  ever-present  issue  for  our  communities.  I 
was  pleased  to  be  a  part  of  the  Congress'  re- 
sponse to  the  problems  of  seasonal  agricul- 
tural workers  when  the  Congress  passed  re- 
forms of  our  immigration  laws  related  to  such 
workers  in  the  mid-1980's.  The  reforms  estat>- 
lished  a  feasible  immigration  system  for  sea- 
sonal agricultural  laborers  as  well  as  a  work- 
able system  for  enforcing  the  law. 

DISASTER  ASSISTANCE 

Unfortunately,  natural  disasters  have  struck 
California's  central  coast  on  a  number  of  occa- 
sions, including  mudslides,  fires,  freezes,  a  7- 
year  drought,  and  the  Loma  Pneta  earthquake 
of  1989.  In  the  aftermath  of  each  disaster,  I 
have  sought  to  ensure  that  the  Federal  Gov- 
ernment lived  up  to  one  of  its  most  important 
responsibilities,  to  care  for  those  whose  liveli- 
hoods and  homes  have  been  destroyed.  In 
1982,  after  mudslides  decimated  homes  of 
residents  in  and  near  Love  Creek,  I  shep- 
herded through  to  enactment  legislation  to  en- 
sure fair  tax  treatment  for  victims  of  the  slides. 
Public  Law  98-369.  In  1984,  I  authored  legis- 
lation adopted  by  the  Congress  and  President 
to  improve  terms  and  amounts  of  disaster 
loans;  this  provision  was  included  in  Public 
Law  98-270.  Earlier,  I  described  legislation  I 
authored  to  aid  farmers  affected  by  disasters. 
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The  most  devastating  of  these  was  the  Oc- 
tober 1989  Loma  Prieta  earthquake.  The 
quake,  which  lasted  only  15  seconds,  left 
massive  destruction  in  communities  stretching 
from  San  Francisco  to  Monterey.  Lives  were 
lost,  homes  and  businesses  destroyed  and  in- 
dividuals were  traumatized  for  a  lifetime. 
Santa  Cruz,  Watsonville,  and  San  Benito 
County  suffered  extensive  damage.  Much  to 
my  dismay,  the  Federal  response  to  this  ter- 
rible disaster  was  inadequate. 

When  a  disaster  of  this  proportion  occurs,  it 
is  critical  that  the  Federal  Government  re- 
spond quickly  and  smoothly.  Victims  of  an 
earthquake  are  already  traumatized  from  the 
loss  and  displacement  that  occurs:  undue 
delay  in  providing  disaster  assistance  is  the 
last  thing  victims  need.  As  a  witness  to  the 
shortcomings  of  the  United  States'  ability  to 
respond  to  natural  disasters,  I  made  every  ef- 
fort to  help  the  victims  receive  adequate  as- 
sistance. 

As  I  have  done  after  every  disaster  that  has 
hit  our  area.  I  immediately  established  a  task 
force  of  Federal.  State,  and  local  officials  in- 
volved in  disaster  recovery  to  coordinate  relief 
efforts;  the  California  delegation  in  Congress 
gained  enactment  of  an  emergency  bill  provid- 
ing S2.85  billion  in  disaster  assistance  to  re- 
store highways  and  bridges,  help  homeowners 
and  businesses,  and  get  other  relief  to  individ- 
uals and  families. 

I  also  introduced  legislation,  which  the  Con- 
gress passed,  to  provide  assistance  to  farmers 
affected  by  the  earthquake.  After  I  strenuously 
and  repeatedly  intervened,  the  Federal  Emer- 
gency Management  Administration  finally  pro- 
vided 150  emergency  mobile  homes  for  fami- 
lies made  homeless  by  the  earthquake.  At  my 
urging,  the  Department  of  Housing  and  Urban 
Development  also  provided  housing  vouchers 
for  low-income  families,  and  at  my  insistence, 
the  California  Department  of  Transportation 
worked  24  hours  a  day  to  complete  the  repairs 
of  a  damaged  bridge  on  Highway  1 . 

Additionally,  I  made  extensive  efforts  to  help 
the  various  communities,  individuals  and  busi- 
nesses damaged  by  the  earthquake  to  obtain 
Economic  Development  Administration  grants. 
Small  Business  Administration  loans  and  com- 
munity development  block  grants.  In  1991,  I 
spxjnsored  legislation,  enacted  as  Public  Law 
101-625,  to  expand  long-term  low-  and  mid- 
dle-income housing  assistance  for  areas 
affected  by  disasters. 

Finally,  I  have  participated  In  investigating 
FEMA's  response  to  the  earthquake  and  re- 
quested the  General  Accounting  Office  to  con- 
duct a  study  with  respect  to  FEMA  and  Fed- 
eral disaster  programs.  It  is  my  hope  that 
these  efforts  will  result  in  an  overhaul  of 
FEMA  and  improved  Federal  disaster  pro- 
grams. 

AGRICULTURE 

As  a  member  of  the  House  Agriculture 
Committee,  and  as  the  member  of  a  family 
that  has  farmed  in  Monterey  County  for  many 
years,  I  have  come  to  know  and  appreciate 
the  special  needs  of  our  worid-famous  Salinas 
Valley  farmers.  Acting  on  their  behalf,  as  well 
as  in  the  interests  of  consumers  nationwide.  I 
have  been  a  part  of  efforts  to  reform  Govern- 
ment assistance  programs  for  farmers,  and  I 
have  led  efforts  to  secure  a  fair  trading  envi- 
ronment for  some  of  our  specialty  crops,  such 
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as  artichokes,  strawberries,  cut  flowers,  let- 
tuce, asparagus,  brussel  sprouts,  and  broccoli. 

The  Congress  and  President  Carter  enacted 
one  of  my  first  bills  into  law  in  1978  when  we 
approved  by  legislation  to  extend  the  availabil- 
ity of  FmHA  loans  to  producer  cooperatives.  In 
1981,  the  Congress  and  President  approved 
by  legislation  to  include  nursery  stock  as  an 
eligible  commodity  for  coverage  under  the 
Federal  Crop  Insurance  Act.  That  same  year, 
I  saw  my  bill  granting  export  financing  author- 
ity to  banks  for  agricultural  cooperatives 
approved  by  the  Congress  and  President. 

In  1982,  my  Plant  Pest  Emergency  Act, 
which  provides  indemnities  to  farmers  who 
suffer  losses  from  quarantines  or  destruction 
of  infested  crops,  was  enacted  into  law,  and  I 
successfully  authored  an  amendment  to  the 
Penshable  Agricultural  Commodities  Act 
[PACA]  to  ensure  the  stability  of  the  Nation's 
commodity  brokerage  industry.  Two  years 
later,  the  Congress  and  President  approved 
my  legislation  to  strengthen  legal  protection  for 
sellers  of  perishable  crops  against  buyers  who 
do  not  pay  for  the  produce  they  purchase. 

In  1986,  I  sponsored  legislation  ultimately 
enacted  into  law  to  amend  the  Food  Security 
Act  to  increase  research  on  overcoming  bar- 
riers to  agricultural  exports,  and  in  1988  the 
Congress  and  President  approved  my  bill  to 
establish  agricultural  aid  and  trade  missions  to 
assist  other  countnes  desiring  to  participate  in 
United  States  agricultural  missions. 

Three  years  later,  I  engineered  the  passage 
into  law  of  my  legislation  to  strengthen  the 
monitoring  of  imported  crops  for  pesticide  con- 
tamination. More  needs  to  be  done  in  this 
area,  and  I  hope  that  Congress  will  enact  the 
circle  of  poison  proposal  I  have  introduced 
with  others.  In  the  aftermath  of  the  October 
1989  earthquake,  I  pushed  through  legislation 
to  expand  Federal  disaster  assistance  pro- 
grams to  cover  farmers  and  farm-related  busi- 
nesses affected  by  earthquakes.  Finally,  last 
fall  the  Congress  and  President  enacted  into 
law  my  legislation  to  enable  first-time  ranchers 
and  farmers  in  California  to  participate  in  a 
new  loan  program  providing  credit  to  self-start- 
ers. This  provision  was  incorporated  into  Pub- 
lic Law  102-554. 

WATER  RESOURCES 

An  important  component  of  the  Govern- 
ment's assistance  to  our  farmers,  particulariy 
farmers  in  California,  is  the  provision  of  ade- 
quate water  supplies.  Every  year.  I  have  re- 
quested whatever  Federal  funds  have  been 
available  for  the  maintenance,  repair  and  con- 
struction of  water  distribution  and  treatment  fa- 
cilities throughout  the  Salinas  Valley  region.  In 
my  first  year  in  the  House,  I  sponsored  an 
amendment  ultinrately  written  into  law  to  pro- 
vide Federal  support  for  water  recycling  facili- 
ties. In  1982,  I  amended  that  year's  farm  bill 
to  allow  for  an  agreement  between  the 
Boronda  Water  Distnct  and  the  California 
Water  Co.  for  the  supply  of  water  to  the 
Boronda  area.  I  have  also  sponsored  and  sup- 
ported water  desalinization  measures,  and  I 
would  hope  that  my  successor  will  continue  to 
press  for  the  provision  of  adequate  and  clean 
water  to  our  counties. 

NATURAL  RESOURCES 

As  a  young  candidate  in  1976,  my  first 
standard  arose  from  the  very  geography  of  our 
District — the  majestic  Pacific  Ocean.  Our  be- 


loved coast,  home  to  everything  from  sea  ot- 
ters to  professional  golfers  to  highway  one 
tourists  to  wild  coastal  forests  to  a  sea  canyon 
deeper  than  the  Grand  Canyon,  has  de- 
manded national  stewardship,  and  I  have 
fought  long  and  hard,  year  after  year,  for  pro- 
tection for  our  district's  environment,  from  in- 
land forests  to  coastal  oceanic  zones  far  off- 
shore. 

MONTEREY  BAY  NATIONAL  MARINE  SANCTUARY 

One  victory  for  our  region  and  for  the  Mon- 
terey Bay  environment  itself  was  our  designa- 
tion last  fall  of  Monterey  Bay  and  surrounding 
coastal  waters  as  a  national  marine  sanctuary. 
That  designation  bans  harmful  industrial  activi- 
ties, including  offshore  oil  and  gas  drilling, 
within  the  boundaries  of  the  sanctuary  and 
preserves  an  unusually  pristine  and  deep  oce- 
anic environment,  famous  around  the  worid  for 
its  deep  canyons  and  flourishing  marine  life. 

More  than  15  years  in  the  making,  the  Mon- 
terey Bay  designation  had  to  overcome  innu- 
merable obstacles — including  the  drill-at-any- 
cost  policies  of  Interior  Secretary  James  Watt 
and  the  objections  of  the  Reagan-Bush  admin- 
istration. Over  the  administration's  opposition 
to  the  Monterey  Bay  designation,  I  authored 
legislation  passed  by  the  Congress  in  1988  to 
mandate  the  designation  of  Monterey  Bay  as 
a  national  manne  sanctuary.  More  recently,  I 
authored  the  provision  enacted  into  law  this 
September  to  put  the  sanctuary  designation  in 
effect.  Fifteen  years,  a  decade  of  annual  off- 
shore oil  leasing  bans,  incessant  battles  with 
the  administration,  and  two  acts  of  Congress 
later,  Monterey  Bay — the  Nation's  largest  na- 
tional marine  sanctuary — is  designated. 

The  designation  of  the  Monterey  Bay  Sanc- 
tuary is  a  great  milestone  in  this  Nation's  his- 
tory of  natural  resource  management.  As  Yo- 
semite  Park  pioneered  land  preservation  ef- 
forts 1 00  years  ago,  so  will  the  Monterey  Bay 
Sanctuary  pioneer  marine  preservation  and 
management  for  the  future.  It  is  important  to 
remember  that  the  Monterey  Bay  designation 
is  not  the  end  of  a  process — that  the  battle  is 
not  won  yet.  The  sanctuary  designation  will 
merely  provide  us  with  the  tools  we  need  to 
protect  this  magnificent  treasure.  We  stewards 
of  the  Bay  must  fulfill  our  promise  of  protec- 
tion. 

COASTAL  PROTECTION 

This  issue  first  became  a  serious  issue  in 
1980.  but  it  was  in  1981,  when  the  Reagan 
administration  sought  to  lease  practically  the 
entire  California  coast,  that  the  greatest  dan- 
ger was  posed  to  the  coast.  In  every  Con- 
gress since.  I  have  led  my  colleagues  in  suc- 
cessful efforts  to  enact  temporary  moratoria 
and  in  laying  the  groundwork  for  a  permanent 
ban  in  defined  areas  of  our  coastal  waters. 
Not  one  rig  has  been  placed  off  the  central 
coast,  and  no  new  leasing  has  taken  place 
since  1981  along  the  California  coast.  I  am 
certainly  hopeful  that  the  new  administration 
will  join  the  Congress  in  making  permanent 
current  bans  in  sensitive  areas,  which  have 
been  in  law  since  1981. 

In  1990.  important  legislation  I  authored  to 
provide  coastal  States  with  a  greater  role  In 
decisions  concerning  offshore  oil  and  gas  de- 
velopment was  finally  enacted  into  law,  after 
several  years  of  perseverance.  The  consist- 
ency provision,  made  necessary  by  an  earlier 
Supreme  Court  decision  which  went  counter  to 


the  intent  of  Congress,  permits  States  to  re- 
view Federal  offshore  oil  and  gas  plans  to 
make  sure  they  are  consistent  with  its  coastal 
management  plans.  It  provides  the  States  with 
an  important  tool  in  deciding  whether  or  not 
offshore  oil  and  gas  development  is  environ- 
mentally sound  and  appropriate  before  an 
area  is  leased  by  the  Federal  Government. 
The  provision  was  incorporated  into  Public 
Law  101-508. 

LOS  PADRES  NATIONAL  FOREST  AND  VENTANA 
WILDERNESS 

Mr.  Speaker,  providing  strong  protection  to 
the  sensitive  resources  of  the  Big  Sur  coast- 
line and  the  Los  Padres  National  Forest  has 
been  an  important  priority  to  me.  During  my 
years  in  the  Congress,  I  have  obtained  Fed- 
eral acquisition  of  thousands  of  acres  in  Big 
Sur  to  protect  this  magnificent  area  for  the  en- 
joyment and  appreciation  of  generations  of 
Americans  to  come.  In  addition,  provisions  I 
authored  to  add  areas  to  the  Ventana  Wilder- 
ness Area  and  designate  the  Silver  Peak  Wil- 
derness Area  were  enacted  into  law  in  1992 
as  part  of  the  Los  Padres  Condor  Range  and 
River  Protection  Act. 

BIG  SUR  ADVISORY  COUNCIL 

The  Big  Sur  Multi-Agency  Council  com- 
prises representatives  of  all  the  local.  State, 
and  Federal  agencies  involved  in  the  manage- 
ment of  Big  Sur's  natural  resources.  I  helped 
to  create  this  council  in  the  late  1980's  in  con- 
junction with  the  establishment  of  the  coastal 
partnership  for  Big  Sur,  a  joint  citizen,  county. 
State,  and  Federal  effort  aimed  at  preserving 
the  Big  Sur  area.  The  effort  seeks  to  build  on 
local  community  actions  to  maintain  the  quality 
of  life  and  scenic  values  of  the  Big  Sur  coast- 
line by  coordinating  public  agencies  at  every 
level  of  government  behind  the  goals  and  ob- 
jectives of  the  local  coastal  plan  adopted  by 
Monterey  County. 

The  goal  of  the  partnership  is  to  develop  a 
strong  private  and  public  strategy  that  effec- 
tively responds  to  the  concerns  over  the  future 
of  Big  Sur  without  mandating  a  larger  Federal 
presence.  I  have  been  very  active  in  this  ef- 
fort, and  I  have  been  committed  to  preserving 
Big  Sur  in  a  manner  in  keeping  with  its  tradi- 
tions. 

ENERGY 

Hand  in  hand  with  my  efforts  to  protect  our 
environment  directly,  I  have  worked  over  the 
past  few  years  to  reform  our  energy  explo- 
ration, conservation  and  consumption.  In 
1992,  the  Congress  enacted  into  law  several 
important  measures  I  had  proposed  as  part  of 
my  own  omnibus  energy  legislation.  The  final 
law  included  provisions  I  had  authored  to  en- 
courage the  development  of  alternative  fuel 
vehicles  by  assisting  the  transition  of  govern- 
ment and  other  large  vehicle  fleets;  encourage 
energy  conservation  research  and  develof)- 
ment;  assist  Federal  agencies  in  the  develop- 
ment of  energy  management  plans;  and  re- 
quire State  public  utility  commissions  to  con- 
sider enacting  energy  conservation  incentive 
plans  similar  to  those  implemented  by  the 
New  York  and  California  Public  Utility  Com- 
missions. 

MIUTARY  MISSIONS 
FORT  ORD 

As  I  have  said,  one  of  the  greatest  dis- 
appointments of  my  tenure  In  the  Congress 
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was  the  decision  to  close  Fort  Ord.  Despite 
the  analysis  of  the  Fort  Ord  community  task 
lorce  I  founded,  the  Defense  Department,  the 
President,  the  Defense  Base  Closure  and  Re- 
alignment Commission,  and  the  Congress  ap)- 
proved  the  Army's  recommendation  to  relocate 
the  7th  Infantry  Division — Light — and  close 
Fort  Ord. 

Yet.  out  of  that  disappointment  I  believe  that 
the  task  force  and  I  have  laid  the  groundwork 
for  a  successful  reuse  of  the  base.  The  task 
force  took  in  the  labor  and  expertise  of  over 
300  citizen  volunteers  in  its  year-long  effort  to 
fashion  a  reuse  strategy  acceptable  to  all 
neighbonng  communities.  Today,  the  Fort  Ord 
Reuse  Group  [FORG]  is  implementing  that 
strategy  as  It  develops  a  detailed  base  reuse 
plan.  I  have  worked  ceaselessly  with  the  task 
force  and  FORG  to  obtain  sufficient  Federal 
cooperation  and  resources  for  this  endeavor, 
and  I  have  taken  a  numt>er  of  actions  in  the 
Congress  to  facilitate  the  process. 

The  Congress  and  President  last  tall  en- 
acted into  law  my  Community  Environmental 
Response  Facilitation  Act,  Public  Law  102- 
426,  to  require  the  Federal  Government  to 
identify  which  portions  of  closing  Federal  facili- 
ties are  not  contaminated  by  hazardous  waste 
and  to  do  so  in  a  timely  manner.  It  also  as- 
signs responsibility  for  the  cleanup  of  any 
areas  contaminated  by  the  Defense  Depart- 
ment to  the  Federal  Government,  even  if  it  is 
discovered  long  after  the  property  has  been 
turned  over  to  a  new  owner,  and  it  maintains 
high  standards  for  the  identification  of  clean 
areas  and  the  cleanup  of  contaminated  areas. 

In  1991,  the  Congress  and  President  ap- 
proved by  amendment  imposing  a  deadline  on 
the  Defense  Department  for  the  completion  of 
its  studies  of  hazardous  waste  sites  at  closing 
bases.  Over  the  past  2  years,  I  have  led  the 
campaign  for  additional  and  sufficient  funding 
for  the  actual  cleanup  of  these  bases  before 
they  are  turned  over  to  communities  for  reuse. 
I  have  also  joined  the  effort  to  indemnify  com- 
munities from  suits  based  upon  waste  caused 
by  the  Federal  Government  at  property  trans- 
ferred to  local  governments. 

In  1992.  I  successfully  attached  an  amend- 
ment to  the  Defense  Department  fiscal  year 
1993  appropnations  bill  which  requires  that 
Hays  Hospital  at  Fort  Ord  retain  a  minimum  of 
50  beds  in  fiscal  year  1993.  Yesterday,  I  intro- 
duced legislation  to  reform  the  Federal  Gov- 
ernment's treatment  of  military  hospitals  in 
order  to  clarify  its  interest  in  retaining  military 
hospitals  to  serve  not  just  active  duty  person- 
nel but  also  retirees,  veterans  and  other  Fed- 
eral beneficianes.  I  would  encourage  my  suc- 
cessor to  take  up  this  cause  as  well.  I  am  con- 
vinced that  the  Federal  Government  loses 
money  when  it  forces  its  own  beneficiaries  to 
seek  care  in  private  facilities. 

I  also  worked  hard  in  the  last  Congress  to 
pass  an  amendment  to  housing  authorization 
legislation  making  communities  m  my  district 
eligible  for  much-needed  community  develop- 
ment funds.  My  amendment  makes  nonentitle- 
ment  communities  affected  by  national  de- 
tense  cutbacks  eligible  to  participate  in  the 
special  project  grant  portion  of  the  Community 
Development  Block  Grant  Program.  The 
amendment  opens  up  a  new  potential  source 
of  funds  for  communities  in  Fort  Ord's  vicinity 
and  elsewhere. 


I  have  waged  a  great  many  other  battles  for 
funding  and  the  provision  of  resources  associ- 
ated with  Fort  Ords  closure,  but  the  pre- 
eminent requirement  in  coming  years  remains 
the  Army's  responsibility  to  contnbute  its  share 
of  the  multiagency  venture  to  stop  seawater 
intrusion  in  the  Fort  Ord  area  and  institute  new 
water  distribution  systems  in  the  region. 

DEFENSE  LANGUAGE  INSTITUTE 

I  have  spoken  above  of  my  emphasis  on  the 
importance  of  the  foreign  language  instruc- 
tional community  to  our  region.  A  vital  part  of 
that  community  is  the  Defense  Language  Insti- 
tute [DLIJ.  Apart  from  the  foreign  language  ini- 
tiatives I  have  already  mentioned,  I  have  taken 
several  noteworthy  actions  on  t)ehalf  of  the 
DLI  faculty  and  the  Federal  foreign  language 
apparatus. 

After  6  years  of  legislative  spade  work,  last 
year  I  finally  saw  the  enactment  of  my  legisla- 
tion to  reform  the  personnel  system  at  DLI. 
With  neariy  annual  fluctuations  in  the  termi- 
nation and  hiring  of  faculty,  a  low  salary 
range,  and  inflexible  personnel  policies,  DLI's 
faculty  have  suffered  under  a  personnel  sys- 
tem unfit  for  the  faculty  of  a  large,  prestigious 
foreign  language  institute.  The  new  law.  which 
IS  to  be  implemented  this  year,  gives  the  fac- 
ulty hope  that  they  will  now  be  able  to  achieve 
tenure,  higher  salaries  in  return  for  better  per- 
formance, and  added  credentials  through  a 
continuing  education  program.  I  am  optimistic 
that  the  new  statutory  authority  for  the  institute 
will  yield  immediate  improvements  in  the  qual- 
ity of  the  institute's  instruction,  its  ability  to  re- 
tain qualified  faculty  and  its  outreach  to  poten- 
tial instructors. 

For  years,  I  have  steadfastly  opposed  the 
Defense  Department's  policy  of  finng  faculty  m 
certain  languages  as  soon  as  its  immediate 
requirements  for  personnel  with  proficiency  in 
those  languages  drop.  As  I  have  said  else- 
where many  times,  our  military  and  intel- 
ligence p>ersonnel  ought  to  retain  a  core  cadre 
of  sp>ecialists  in  every  national  language  in  the 
world,  and  we  ought  not  to  put  our  troops  and 
our  DLI  faculty  through  the  pain  and  adminis- 
trative nonsense  of  cyclical  reductions  in  force 
(RIFs)  followed  by  mass  hinngs  as  soon  as 
conflict  arises  in  some  unforeseen  hot  spot. 

Toward  that  end,  and  in  accordance  with  my 
general  endeavor  to  streamline  and  consoli- 
date the  Federal  Government,  I  introduced 
legislation  yesterday  to  combine  neariy  all 
Federal  foreign  language  programs  in  a  new 
Federal  Language  Institute  at  what  is  now  the 
DLI.  There  are  a  plethora  of  such  programs, 
as  well  as  agencies  that  contract  out  the 
teaching  of  foreign  languages,  throughout  the 
Federal  Government,  and  this  proposal  in 
intended  to  rationalize  that  function. 

NAVAL  POSTGRADUATE  SCHOOL 

Located  in  Monterey,  the  Naval  Post- 
graduate School  is  home  to  an  advanced  and 
prestigious  postgraduate  program  for  naval  of- 
ficers. It  offers  the  best  laboratones,  faculty 
and  other  facilities  for  scientific,  engineering, 
and  technical  studies  of  all  kinds.  I  have 
strongly  supported  the  school's  requests  for 
Federal  assistance,  and  I  am  proud  to  say  that 
the  school's  reputation  as  a  center  for  learning 
excellence  has  only  grown  in  the  past  16 
years.  Its  focus  on  naval  issues  dovetails  per- 
fectly with  the  Monterey  Bay's  civilian  marine 
resources,  including  the  sanctuary  itself,  the 


Monterey  Bay  Aquarium,  the  National  Oceanic 
And  Atmospheric  Administration's  facilities 
[NOAA]  and  the  Hopkins  Marine  Lab  and  the 
Fleet  Numencal  Oceanography  Center 
[FNOC],  all  of  which  combine  to  constitute  a 
renowned  and  growing  national  marine  center. 

FLEET  NUMERICAL  OCEANOGRAPHY  CENTER 

FNOC  is  the  world's  preeminent  marine 
weather  prediction  center.  As  one  who  worked 
tirelessly  on  behalf  of  the  center  to  assist  its 
request  for  one  of  the  most  advanced  Cray 
large-scale  computers,  I  am  very  proud  of  its 
prominence  in  the  field,  its  cooperation  with  a 
number  of  private  and  civilian  agencies,  and 
its  contributions  to  advances  in  marine  weath- 
er prediction. 

MILITARY  FAMILIES 

In  the  mid-1 980"s,  in  response  to  a  tragedy 
that  occurred  in  a  local  military  family,  I  orga- 
nized an  annual  military  community  con- 
ference to  discuss  military  and  community 
concerns  about  all  aspects  of  our  relations. 
The  17th  District  retains  seven  major  military 
installations,  and  our  relations  remain  very  im- 
portant. Following  up  on  the  clear  need  for 
satisfactory  housing  for  all  military  personnel. 
I  pushed  through  legislation  in  1986  to  im- 
prove such  housing  and  other  tjenefits  for  mili- 
tary personnel  and  their  families,  and  I  have 
continued  to  request  full  funding  for  all  family 
housing  and  service  facilities. 

VETERANS 

As  a  veteran  of  the  U.S.  Armed  Forces,  and 
as  a  member  and  former  vice  chairman  of 
Vietnam-era  Veterans  In  Congress.  I  have 
been  deeply  committed  to  improving  Federal 
programs  to  ensure  that  they  meet  the  needs 
of  our  Nation's  veterans.  Knowing  the  unique 
hardships  and  conditions  that  accompanied 
service  in  Southeast  Asia,  I  worked  to  estat>- 
lish  compensation  for  Vietnam  veterans  suffer- 
ing diseases  resulting  from  exposure  to  agent 
orange.  Additionally,  I  pushed  for  the  expan- 
sion of  the  Veterans  Out-Reach  Center  in  Ma- 
rina to  establish  outpatient  medical  care.  Na- 
tionally, as  chairman  of  the  House  Budget 
Committee,  I  have  supported  increased  fund- 
ing for  services  to  benefit  all  Amencan  veter- 
ans. 

I  have  also  remained  steadfast  in  my  com- 
mitment to  the  recognition  of  World  War  ll-era 
Philippine  Scouts  and  Filipino  veterans  who 
served  honorably  in  the  United  States  Army. 
These  dedicated  individuals  demonstrated 
unique  courage  and  resolve  in  support  of  the 
Allied  war  effort;  they  deserve  our  gratitude 
and  recognition.  I  have  fought  to  provide  Phil- 
ippine Scouts  and  their  survivors  with  the 
same  pay  and  benefits  of  their  American 
counterparts,  as  they  were  promised.  In  1986, 
the  House  enacted  an  amendment  requiring 
the  Army  to  study  and  report  on  this  important 
issue.  I  have  also  been  the  sponsor  of  legisla- 
tion to  establish  a  Philippine  Scout  war  memo- 
rial to  honor  this  fighting  unit.  While  there  are 
issues  left  to  be  addressed  in  righting  the  long 
injustice  of  the  United  States'  treatment  of  the 
Philippine  Scouts,  I  believe  that  my  colleagues 
ard  aware  today  of  their  contributions  and  self- 
less sacrifice,  and  I  encourage  my  successor 
to  continue  to  press  this  campaign. 

THANKS  AND  APPRECIATION 

Mr.  Speaker,  for  all  their  sacrifices,  pa- 
tience, understanding,  and  support,  I  want  to 


thank  my  family— Sylvia,  Chris.  Carmelo,  and 
Jim.  As  many  of  you  know.  Sylvia  has  borne 
not  only  the  personal  trials  of  marriage  to  a 
Representative  but  the  professional  duties  as 
well,  in  her  capacity  as  the  director  of  my  Cali- 
fornia offices.  I  want  to  offer  my  public  appre- 
ciation to  them  for  their  support  through  all 
these  years  and  for  the  strength  they  continue 
to  provide  as  we  enter  a  new  life  together. 

I  would  also  like  to  take  this  moment  to  ex- 
tend my  appreciation  to  my  staff,  both  current 
and  past,  who  have  contributed  so  much  to 
my  successes  in  this  House.  As  a  former  con- 
gressional staffer  myself,  I  know  well  their  own 
sacrifices,  and  they  will  have  my  lasting  grati- 
tude for  all  they  have  done.  Their  loyalty  and 
their  long,  productive,  and  exemplary  public 
service  are  rare,  and  I  pay  tribute  to  their 
record  as  well. 

To  my  constituents,  my  electors  I  extend  a 
final  note  of  appreciation,  for  their  extraor- 
dinary votes  of  confidence,  their  letters  and 
calls  of  support,  their  activism  and  their  partici- 
pation in  our  thriving  democracy.  They  have 
made  possible  my  16-year  tenure;  and  our 
mutual  fnendship  has  been  a  source  of  great 
inspiration  and  strength  to  me. 

Mr.  Speaker,  I  would  like  to  thank  my  col- 
leagues and  you  for  your  own  instruction,  ca- 
maradene,  and  encouragement.  I  have 
learned  much  from  my  seniors  in  this  body, 
fnends  past  and  present,  and  I  have  formed 
lasting  and  deep  friendships  in  this  House. 
This  House  stands  as  the  world's  greatest  par- 
liament, and  I  cannot  imagine  a  more  enrich- 
ing expenence.  It  has  been  made  so  by  the 
personal  qualities  of  my  distinguished  col- 
leagues and  dear  friends. 

THE  DISTRICT'S  FUTURE 

As  I  make  my  own  rite  of  passage  this 
week,  I  have  attempted  to  set  forth  a  record 
of  accomplishment  of  which  I  believe  I  can  be 
proud,  and  I  offer  it  to  the  people  of  Califor- 
nia's unmatched  central  coast  as  a  final  note 
of  thanks.  It  is  also  my  hope  that  my  succes- 
sor will  pick  up  where  I  left  off.  Following  are 
a  few  thoughts  on  the  critical  issues  facing  the 
district  as  well  as  some  guiding  tenets  of  my 
own  representation. 

PROTECT  THE  QUAUTY  OF  LIFE 
THE  ENVIRONMENT 

I  return  to  my  goals.  Let  us  exercise  our 
stewardship  of  the  environment  with  greatest 
care.  The  district  is  a  jewel;  It  ought  to  be  a 
model  to  the  Nation  of  natural  resource  man- 
agement. Our  coast  and  our  mountains  are 
extraordinary  natural  wonders  in  rare  condi- 
tion. We  ought  to  protect  them  as  they  are, 
knowing  that  in  doing  so,  we  are  protecting 
our  own  quality  of  life  as  well. 

ECONOMIC  DIVERSITY 

Without  a  sound  budget,  all  of  our  efforts  to 
lift  up  this  Nation  are  futile.  It  is  the  single 
most  important  issue  facing  us.  At  the  local 
level,  my  constituents  have  rewarded  me  with 
resounding  votes  of  confidence  for  my  willing- 
ness to  make  the  tough  choices  that  have  to 
l3e  made  in  that  venture. 

Locally,  our  agncultural  community,  tourism 
along  the  coast  and  in  the  forests,  the  military 
missions  and  our  highest  education  institutions 
constitute  the  four  pillars  of  our  economy.  We 
have  got  to  do  more  to  protect  the  family  farm- 
er from  the  ravages  of  the  multinational  cor- 


poration and  neariy  annual  natural  disasters, 
the  foremost  of  wfiich  remains  our  long-term 
drought.  Tourism  is  reliant  upon  the  quality  of 
our  environment.  The  military  missions  must 
have  the  support  of  the  community  even  as 
they  must  exercise  strict  cooperation  with  the 
community's  wishes  on  issues  of  mutual  con- 
cern. Our  educational  institutions  deserve  our 
most  assiduous  aid  from  all  levels  of  govem- 
ment  in  an  era  of  declining  governmental  aid 
for  education.  These  four  diverse  sectors  must 
be  nourished  and  protected. 

Of  the  four,  the  military  mission  Is  under- 
going vast  change.  Fort  Ord's  successful 
reuse  is  absolutely  vital  to  the  area's  contin- 
ued prosperity  and  growth.  The  task  force  and 
reuse  group  are  working  well  together  today. 
They  must  continue  to  do  so,  as  they  know  all 
too  well,  and  they  need  the  entire  community's 
support  for  that  effort. 

PROTECT  HUMAN  DIVERSITY 

Our  district  is  changing  demographically. 
just  as  California  and  the  Nation  continue  to 
welcome  immigrants  of  all  origins  and  mi- 
grants from  all  over  the  Nation.  Our  strength 
continues  to  reside  in  our  diversity.  I  have  rep- 
resented all  constituents  of  the  central  coast, 
and  I  urge  my  successor  to  do  likewise. 
Whether  they  require  enforcement  of  their  vot- 
ing rights,  their  legal  rights,  or  their  right  to  live 
a  human  existence,  all  residents  of  the  district 
deserve  the  best  representation  and  protec- 
tion. 

JUDGMENTS  BASED  UPON  CONSCIENCE 

All  Members  of  Congress  face  difficult 
choices  with  nearly  every  vote  they  cast. 
Often,  such  votes  pit  the  interests  of  one 
group  against  another,  or  the  interests  of  one 
constituency  against  the  larger  national  inter- 
est. I  have  wrestled  with  all  manner  of  choices 
over  the  past  16  years,  and  I  have  sought  to 
be  consistent,  fair,  and  judicious.  It  is  a  record 
of  which  I  am  proud,  and  it  is  one  for  which 
my  constituents  have  reelected  me  on  eight 
occasions.  Most  importantly,  it  is  a  record  on 
which  my  conscience  is  clear.  My  guiding  pnn- 
ciple  through  the  years  has  been  the  same 
philosophy  of  representation  Edward  Buri<e 
made  famous.  In  all  my  judgments  and  votes. 
I  have  tried  to  analyze  the  situation  as  liest  I 
can.  take  counsel  from  respected  experts  and 
my  valued  constituents  and.  in  the  end,  take 
the  course  of  action  dictated  by  my  best  judg- 
ment based  upon  my  conscience.  I  am  satis- 
fied with  that  philosophy  and  that  experience, 
and  I  commend  it  to  my  successor  and  my 
colleagues.  I  believe  that  I  have  done  my  job 
well.  Using  this  guidance.  I  know  that  my  suc- 
cessor will  be  able  to  say  the  same. 

Mr.  Speaker,  thank  you  for  this  opportunity 
to  bid  a  fond  farewell  to  the  people  of  the 
central  coast,  to  my  colleagues  and  to  you.  I 
look  fonward  to  continuing  each  of  these  rela- 
tionships in  my  new  position,  and  I  wish  the 
17th  District  of  California,  this  Congress,  and 
this  Nation  all  the  best  as  we  take  up  our  new 
challenges  with  renewed  hope  and  invigorated 
spirits. 


RULES     OF     THE     COMMITTEE     ON 
PUBLIC   WORKS   AND   TRANSPOR- 
TATION OF  THE  103D  CONGRESS 
(Mr.   MINETA  asked  and  was  given 

permission  to  extend  his  remarks  at 


this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MINETA.  Mr.  Speaker,  pursuant 
to  House  rule  XI.  clause  1,  I  am  submit- 
ting for  publication  in  the  Congres- 
sional Record  the  official  rules  of  the 
Committee  on  Public  Works  and  Trans- 
portation for  the  103d  Congress. 

The  enclosed  rules  were  adopted  at 
the  committees  January  6  organiza- 
tional meeting. 

Rules  of  the  Committee  on  Public  Works 
AND  Transportation 

RULE  no.  I.— general  PROVISIONS 

(a)  The  Rules  of  the  House  are  the  rules  of 
its  committees  and  subcommittees  so  far  as 
applicable,  except  that  a  motion  to  recess 
from  day  to  day.  and  a  motion  to  dispense 
with  the  first  reading  (in  full)  of  a  bill  or  res- 
olution, if  printed  copies  are  available,  are 
non-debatable  motions  of  high  privilege  in 
committees  and  subcommittees. 

(b)  The  committee  is  authorized  at  any 
time  to  conduct  such  investigations  and 
studies  as  it  may  consider  necessary  or  ap- 
propriate in  the  exercise  of  its  responsibil- 
ities under  Rule  X  of  House  Rules  and  (sub- 
ject to  the  adoption  of  expense  resolutions  as 
required  by  Rule  XI.  clause  5  of  House  Rules) 
to  incur  expenses  (including  travel  expenses) 
in  connection  therewith. 

(c)  The  committee  is  authorized  to  have 
printed  and  bound  testimony  and  other  data 
presented  at  hearings  held  by  the  committee. 
All  costs  of  stenographic  services  and  tran- 
scripts in  connection  with  any  meeting  or 
hearing  of  the  committee  shall  be  paid  from 
the  contingent  fund  of  the  House. 

(d)  The  committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each  odd- 
numbered  year,  a  report  on  the  activities  of 
the  committee  under  Rules  X  and  XI  of 
House  Rules  during  the  Congress  ending  at 
noon  on  January  3  of  such  year. 

(e)  The  committee's  rules  shall  be  pub- 
lished in  the  Congressional  Record  not  later 
than  30  days  after  the  Committee  is  elected 
in  each  odd-numbered  year. 

RULE  NO.  II.— REGULAR  AND  SPECIAL  MEETINGS: 
OPEN  COM.MITTEE  MEETINGS 

(a)  Regular  meetings  of  the  committee 
shall  be  held  on  the  first  Tuesday  of  every 
month  to  transact  its  business  unless  such 
day  is  a  holiday,  or  Congress  is  in  recess  or 
is  adjourned,  in  which  case  the  Chairman 
shall  determine  the  regular  meeting  day  of 
the  committee  for  that  month.  The  Chair- 
man shall  give  each  memljer  of  the  commit- 
tee, as  far  in  advance  of  the  day  of  the  regu- 
lar meeting  as  the  circumstances  make  prac- 
ticable, a  written  notice  of  such  meeting.  If 
the  Chairman  believes  that  the  committee 
will  not  be  considering  any  bill  or  resolution 
before  the  full  committee  and  that  there  is 
no  other  business  to  be  transacted  at  a  regu- 
lar meeting,  the  meeting  may  be  cancelled, 
delayed  or  deferred  until  such  time  as.  in  the 
judgment  of  the  Chairman,  there  may  be 
such  matters  which  require  the  committee's 
consideration.  This  paragraph  shall  not 
apply  to  meetings  of  any  subcommittee. 

(b)  The  Chairman  may  call  and  convene,  as 
he  considers  necessary,  additional  meetings 
of  the  committee  for  the  consideration  of 
any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purpose  pursuant  to  that  call  of  the 
Chairman. 

(c)  If  at  least  three  members  of  the  com- 
mittee desire  that  a  special  meeting  of  the 
committee  be  called  by  the  Chairman,  those 
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members  may  file  In  the  offices  of  the  com- 
mittee their  written  request  to  the  Chair- 
man for  that  special  meeting.  Such  request 
shall  specify  the  measure  or  matter  to  be 
considered.  Immediately  upon  the  filing-  of 
the  request,  the  clerk  of  the  committee  shall 
notify  the  Chairman  of  the  filing  of  the  re- 
quests. If.  within  three  calendar  days  after 
the  filing  of  the  request,  the  Chairman  does 
not  call  the  requested  special  meeting  to  be 
held  within  7  calendar  days  after  the  filing  of 
the  request,  a  majority  of  the  members  of 
the  committee  may  file  in  the  offices  of  the 
committee  their  written  notice  that  a  spe- 
cial meeting  of  the  committee  will  be  held, 
specifying  the  date  and  hour  thereof,  and  the 
measures  or  matter  to  be  considered  at  that 
special  meeting.  The  committee  shall  meet 
on  that  date  and  hour.  Immediately  upon  the 
filing  of  the  notice,  the  clerk  of  the  commit- 
tee shall  notify  all  members  of  the  commit- 
tee that  such  meeting  will  be  held  and  in- 
form them  of  its  date  and  hour  and  the  meas- 
ure or  matter  to  be  considered;  and  only  the 
measure  or  matter  specified  in  that  notice 
may  be  considered  at  that  special  meeting. 

(d)  If  the  Chairman  of  the  committee-  or 
subcommittee  is  not  present  at  any  meeting 
of  the  committee  or  subcommittee  the  rank- 
ing member  of  the  majority  party  on  the 
committee  or  subcommittee  who  is  present 
shall  preside  at  that  meeting. 

(e)  The  committee  may  not  sit.  without 
special  leave,  while  the  House  is  reading  a 
measure  for  amendment  under  the  five- 
minute  rule. 

(0(1)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  committee  or  each  subcommittee 
thereof  shall  be  open  to  the  public  except 
when  the  committee  or  subcommittee,  in 
open  session  and  with  a  majority  present,  de- 
termines by  roll  call  vote  that  all  or  part  of 
the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public:  Provided,  how- 
ever, that  no  person  other  than  members  of 
the  committee  and  such  congressional  staff 
and  such  departmental  representatives  as 
they  may  authorize  shall  be  present  at  any 
business  or  markup  session  which  has  been 
closed  to  the  public.  This  paragraph  does  not 
apply  to  open  committee  hearings  which  are 
provided  for  by  clause  4(a)(1)  of  House  Rule  X 
or  by  subparagraph  (2)  of  this  paragraph,  or 
to  any  meeting  that  relates  solely  to  inter- 
nal budget  or  personnel  matters. 

(2)  Each  hearing  conducted  by  the  commit- 
tee or  each  subcommittee  thereof  shall  be 
open  to  the  public  except  when  the  commit- 
tee or  subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House  of 
Representatives. 

Notwithstanding  the  requirements  of  the 
preceding  sentence,  a  majority  of  those 
present,  there  being  in  attendance  the  req- 
uisite number  required  under  the  rules  of  the 
committee  to  be  present  jor  the  purpose  of 
taking  testimony.  ; 

(A)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimony 
or  evidence  to  be  received  would  endanger 
the  national  security  or  violate  clause  (g)(5) 
of  Rule  VII.  or 

(B)  may  vote  to  close  the  hearing,  as  pro- 
vided in  clause  (g)(5)  of  Rule  VII. 

No  member  of  the  House  of  Representa- 
tives may  be  excluded  from  nonparticipatory 
attendance  at  any  bearing  of  the  committee 


or  any  subcommittee,  unless  the  House  of 
Representatives  shall  by  majority  vote  au- 
thorize the  committee  or  a  particular  sub- 
committee, for  purposes  of  a  particular  se- 
ries of  hearings  on  a  particular  article  of  leg- 
islation or  on  a  particular  subject  of  inves- 
tigation, to  close  its  hearings  to  members  by 
the  same  procedure  designated  in  this  sub- 
paragraph for  closing  hearings  to  the  public: 
Provided,  however,  that  the  committee  or 
subcommittee  may  by  the  same  procedure 
vote  to  close  one  subsequent  day  of  hearings. 

(g)  A  Committee  Member  may  address  the 
committee  or  a  subcommittee  on  any  bill, 
motion,  or  other  matter  under  consideration 
or  may  question  a  witness  at  a  hearing  only 
when  recognized  by  the  Chairman  for  that 
purpose.  The  time  a  Member  may  address  the 
committee  or  subcommittee  for  any  such 
purpose  shall  be  limited  to  5  minutes,  except 
that  this  time  limit  may  be  waived  by  the 
Chairman,  and  a  Member  shall  be  limited  in 
his  or  her  remarks  to  the  subject  matter 
under  consideration.  The  Chairman  shall  en- 
force the  preceding  sentence. 

(h)  All  hearings,  markups  and  regular  and 
special  meetings  of  the  Committee  shall 
commence  promptly  at  the  time  so  stipu- 
lated in  the  public  announcement  of  such 
proceedings. 

RULE  NO.  in.— RECORDS  AND  ROLL  CALLS 

(a)  There  shall  be  kept  in  writing  a  record 
of  the  proceedings  of  the  committee  and  of 
each  subcommittee,  including  a  record  of  the 
votes  on  any  question  on  which  a  roll  call  is 
demanded.  The  result  of  each  such  roll  call 
vote  shall  be  made  available  by  the  commit- 
tee for  inspection  by  the  public  at  reasonable 
times  in  the  offices  of  the  committee.  Infor- 
mation so  available  for  public  inspection 
shall  include  a  description  of  the  amend- 
ment, motion,  order  or  other  proposition  and 
the  name  of  each  member  voting  for  and 
each  member  voting  against  such  amend- 
ment, motion,  order,  or  proposition,  and 
whether  by  proxy  or  in  person,  and  the 
names  of  those  members  present  but  not  vot- 
ing. A  record  vote  may  be  demanded  by  one- 
fifth  of  the  members  present. 

(b)  All  committee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 
distinct  from  the  congressional  office 
records  of  the  member  serving  as  Chairman 
of  the  committee:  and  such  records  shall  be 
the  property  of  the  House  and  all  members  of 
the  House  shall  have  access  thereto. 

RULE  NO.  IV.— PROXIES 

(a)  A  vote  by  any  member  in  the  commit- 
tee or  in  any  subcommittee  may  be  cast  by 
proxy,  but  such  proxy  must  be  in  writing. 
E^ch  proxy  shall  designate  the  member  who 
is  to  execute  the  proxy  authorization  and 
shall  be  limited  to  a  specific  measure  or 
matter  and  any  amendments  or  motions  per- 
taining thereto:  except  that  a  member  may 
authorize  a  general  proxy  only  for  motions 
to  recess,  adjourn  or  other  procedural  mat- 
ters. Each  proxy  to  be  effective  shall  be 
signed  by  the  member  assigning  his  vote  and 
shall  contain  the  date  and  time  of  day  that 
the  proxy  is  signed.  Proxies  may  not  be 
counted  for  a  quorum. 

(b)  Proxies  shall  be  in  the  following  form: 
Hon. 

House  of  Representatives. 

Washington.  DC. 

Dear :  Anticipating  that  I  will  be  ab- 
sent on  official  business  or  otherwise  unable 
to  be  present,  I  hereby  authorize  you  to  vote 
in  my  place  and  stead  in  the  consideration  of 
and  any  amendments  or  motions  per- 
taining thereto. 


Member  of  Congress. 


Executed  this  the day  of ,  19— 

.  at  the  time  of p.m. /a.m. 

RULE  NO.  v.— POWER  TO  SIT  AND  ACT;  SUBPOENA 
POWER 

(a)  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  House  Rules  X 
and  XI.  the  committee,  or  any  subcommittee 
thereof,  is  authorized  (subject  to  subpara- 
graph (b)(1)  of  this  paragraph)— 

(1)  to  sit  and  act  at  such  times  and  places 
within  or  without  the  United  States  whether 
the  House  is  in  session,  has  recessed,  or  has 
adjourned  and  to  hold  such  hearings,  and 

(2)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents 

as  it  deems  necessary.  The  Chairman  of  the 
committee,  or  any  member  designated  by 
the  Chairman,  may  administer  oaths  to  any 
witness. 

(b)(1)  A  subpoena  may  be  issued  by  the 
committee  or  subcommittee  under  subpara- 
graph (a)(2)  in  the  conduct  of  any  investiga- 
tion or  activity  or  series  of  investigations  or 
activities,  only  when  authorized  by  a  major- 
ity of  the  members  voting,  a  majority  being 
present.  Such  authorized  subpoenas  shall  be 
signed  by  the  Chairman  of  the  committee  or 
by  any  member  designated  by  the  commit- 
tee. If  a  specific  request  for  a  subpoena  has 
not  been  previously  rejected  by  either  the 
committee  or  subcommittee,  the  Chairman 
of  the  committee,  after  consultation  with 
the  ranking  minority  member,  may  author- 
ize and  issue  a  subpoena  under  subparagraph 
(aH2)  in  the  conduct  of  any  investigation  or 
activity  or  series  of  investigations  or  activi- 
ties, and  such  subpoena  shall  for  all  purposes 
be  deemed  a  subpoena  issued  by  the  commit- 
tee. Whenever  a  subpoena  is  issued  under 
this  subparagraph,  as  soon  as  practicable 
thereafter,  the  Chairman  shall  notify  all 
members  of  the  committee  of  such  action. 

(2)  Compliance  with  any  subpoena  issued 
by  the  committee  or  subcommittee  under 
subparagraph  (a)(2)  may  be  enforced  only  as 
authorized  or  directed  by  the  House. 

(c)  Each  witness  who  has  been  subpoenaed, 
upon  the  completion  of  his  testimony  before 
the  committee  or  any  subcommittee,  may 
report  to  the  office  of  counsel  of  the  commit- 
tee, and  there  sign  appropriate  vouchers  for 
travel  allowances  and  attendance  fees.  If 
hearings  are  held  in  cities  other  than  Wash- 
ington, DC.  the  witness  may  contact  the 
counsel  of  the  committee,  or  his  representa- 
tive, prior  to  leaving  the  hearing  room. 

RULE  NO.  VI.— QUORUMS 

(a)  One-third  of  the  members  of  the  com- 
mittee or  a  subcommittee  shall  constitute  a 
quorum  for  taking  any  action  other  than  the 
closing  of  a  meeting  pursuant  to  subpara- 
graph (f)  of  committee  Rule  II.  the  authoriz- 
ing of  a  subpoena  pursuant  to  subparagraph 
(b)  of  committee  Rule  V.  the  reporting  of  a 
measure  or  recommendation  pursuant  to 
subparagraph  (b)(1)  of  committee  Rule  VIII. 
and  the  actions  described  in  subparagraph 
(b).  (c)  and  (d)  of  this  Rule. 

(b)  A  majority  of  the  members  of  the  com- 
mittee or  a  subcommittee  shall  constitute  a 
quorum  for  the  reporting  of  a  measure  or 
recommendation. 

(c)  A  majority  of  the  members  of  the  com- 
mittee or  a  subcommittee  shall  constitute  a 
quorum  for  approval  of  any  of  the  following 
actions: 

(1)  Construction,  alteration,  purchase  or 
acquisition  of  a  public  building  involving  an 
expenditure  in  excess  of  $500,000  and  lease  of 
space  at  an  average  annual  rental  in  excess 


of  $500,000  (section  2  of  P.L.  92-313,  40  U.S.C. 
606). 

(2)  Survey  investigation  of  a  proposed 
project  for  navigation,  flood  control,  and 
other  purposes  by  the  Corps  of  Engineers 
(section  4  of  the  Rivers  and  Harbors  Act  of 
March  4.  1913.  33  U.S.C.  542). 

(3)  Construction  of  a  water  resources  devel- 
opment project  by  the  Corps  of  Engineers 
with  an  estimated  Federal  cost  not  exceed- 
ing $15,000,000  (section  201  of  the  Flood  Con- 
trol Act  of  1965.  as  amended). 

(4)  Continuation  of  the  authorizatit)n  of  a 
water  resources  development  project  to  be 
constructed  by  the  Corps  of  Engineers  where 
such  project  has  been  recommended  for  de- 
authorization  pursuant  to  the  provisions  of 
section  12  of  the  Water  Resources  Develop- 
ment Act  of  1974. 

(5)  Deletion  of  water  quality  storage  in  a 
Federal  reservoir  project  where  the  benefits 
attributable  to  water  quality  are  15  percent 
or  more  but  not  greater  than  25  percent  of 
the  total  project  benefits  (section  65  of  the 
Water  Resources  Development  Act  of  1974). 

(6)  Authorization  of  a  Soil  Conservation 
Service  watershed  project  involving  any  sin- 
gle structure  of  more  than  4.000  acre  feet  of 
total  capacity  (section  2  of  P.L.  566,  83rd 
Congress,  as  amended). 

(d)  Two  members  of  the  committee  or  sub- 
committee shall  constitute  a  quorum  for  the 
purpose  of  taking  testimony  and  receiving 
evidence. 

RULE  NO.  vn— HEARING  PROCEDURES 

(a)  The  Chairman,  in  the  case  of  hearings 
10  be  conducted  by  the  committee,  and  the 
appropriate  subcommittee  Chairman,  in  the 
case  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announcement 
of  the  date,  place,  and  subject  matter  of  any 
hearing  to  be  conducted  on  any  measure  or 
matter  at  least  one  week  before  the  com- 
mencement of  that  hearing  unless  the  com- 
mittee determines  that  there  is  good  cause 
to  begin  such  hearing  at  an  earlier  date.  In 
the  latter  event  the  Chairman  or  the  sub- 
committee Chairman  whichever  the  case 
may  be  shall  make  such  public  announce- 
ment at  the  earliest  possible  date.  The  clerk 
of  the  committee  shall  promptly  notify  the 
Daily  Digest  Clerk  of  the  Congressional 
Record  and  shall  promptly  enter  the  appro- 
priate information  into  the  committee 
scheduling  service  of  the  House  Information 
Systems  as  soon  as  possible  after  such  public 
announcement  is  made. 

(b)  So  far  as  practicable,  each  witness  who 
is  to  appear  before  the  committee  or  a  sub- 
committee shall  file  with  the  clerk  of  the 
committee,  at  least  2  working  days  before 
the  day  of  his  appearance,  a  written  state- 
ment of  his  proposed  testimony  and  shall 
limit  his  oral  presentation  to  a  summary  of 
his  statement. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  committee  shall  be  entitled, 
upon  request  to  the  Chairman  by  a  majority 
of  those  minority  members  before  the  com- 
pletion of  such  hearing,  to  call  witnesses  se- 
lected by  the  minority  to  testify  with  re- 
spect to  that  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

(d)  Upon  announcement  of  a  hearing,  to 
the  extent  practicable  the  Clerk  and  Staff 
Director  shall  cause  to  be  prepared  a  concise 
summary  of  the  subject  matter  (including 
legislative  reports  and  other  material)  under 
consideration  which  shall  be  made  available 
immediately  to  all  members  of  the  commit- 
tee. In  addition,  upon  announcement  of  a 
hearing  and  subsequently   as   they  are   re- 


ceived, the  Chairman  shall  make  available  to 
the  members  of  the  committee  any  official 
reports  from  departments  and  agencies  on 
such  matter. 

(e)  All  other  members  of  the  committee 
may  have  the  privilege  of  sitting  with  any 
subcommittee  during  its  hearing  or  delibera- 
tions and  may  participate  in  such  hearing  or 
deliberations,  but  no  such  member  who  is 
not  a  member  of  the  subcommittee  shall 
vote  on  any  matter  before  such  subcommit- 
tee. 

(0  The  questioning  of  witnesses  in  both 
full  and  subcommittee  hearings  shall  be  ini- 
tiated by  the  Chairman,  followed  by  the 
ranking  minority  party  member  and  all 
other  members  alternating  between  the  ma- 
jority and  minority.  In  recognizing  members 
to  question  witnesses  in  this  fashion,  the 
Chairman  shall  take  into  consideration  the 
ratio  of  the  majority  to  minority  members 
present  and  shall  establish  the  order  of  rec- 
ognition for  questioning  in  such  a  manner  as 
not  to  disadvantage  the  members  of  the  ma- 
jority nor  the  members  of  the  minority.  The 
Chairman  may  accomplish  this  by  recogniz- 
ing two  majority  members  for  each  minority 
member  recognized. 

(g)  The  following  additional  rules  shall 
apply  to  investigative  hearings: 

(1)  The  Chairman  at  an  investigative  hear- 
ing shall  announce  in  an  opening  statement 
the  subject  of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  investigative  hearings  may 
be  accompanied  by  their  own  counsel  for  the 
purpose  of  advising  them  concerning  their 
constitutional  rights. 

(4)  The  Chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  exclu- 
sion from  the  hearings;  and  the  committee 
may  cite  the  offender  to  the  House  for  con- 
tempt. 

(5)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person, 

(A)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  notwith- 
standing the  provisions  of  clause  (f)(2)  of 
Rule  No.  II,  if  by  a  majority  of  those  present, 
there  being  in  attendance  the  requisite  num- 
ber required  under  the  rules  of  the  commit- 
tee to  be  present  for  the  purpose  of  taking 
testimony,  the  committee  determines  that 
such  evidence  or  testimony  may  tend  to  de- 
fame, degrade,  or  incriminate  any  person; 
and 

(B)  the  committee  shall  proceed  to  receive 
such  testimony  in  open  session  only  if  a  ma- 
jority of  the  members  of  the  committee,  a 
majority  being  present,  determine  that  such 
evidence  or  testimony  will  not  tend  to  de- 
fame, degrade,  or  incriminate  any  person. 

In  either  case  the  committee  shall  afford 
such  person  an  opportunity  to  voluntarily 
appear  as  a  witness;  and  receive  and  dispose 
of  requests  from  such  person  to  subpoena  ad- 
ditional witnesses. 

(C)  receive  and  dispose  of  requests  from 
such  person  to  subpoena  additional  wit- 
nesses. 

(6)  Except  as  provided  in  subparagraph  (5). 
the  Chairman  shall  receive  and  the  commit- 
tee shall  dispose  of  requests  to  subpoena  ad- 
ditional witnesses. 

(7)  No  evidence  or  testimony  taken  in  exec- 
utive session  may  be  released  or  used  in  pub- 
lic sessions  without  the  consent  of  the  com- 
mittee. 

(8)  In  the  discretion  of  the  committee,  wit- 
nesses may  submit  brief  and  pertinent  sworn 


statements  in  writing  for  inclusion  in  the 
record.  The  committee  is  the  sole  judge  of 
the  pertinency  of  testimony  and  evidence  ad- 
duced at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 

(10)  No  major  investigation  by  a  sub- 
committee shall  be  initiated  without  ap- 
proval of  a  majority  of  such  subcommittee. 

RULE  NO.  \1II.— PROCEDURES  FOR  REIJDRTING 
BILLS  AND  RESOLUTIONS 

(a)(1)  It  shall  be  the  duty  of  the  Chairman 
of  the  committee  to  report  or  cause  to  be  re- 
ported promptly  to  the  House  any  measure 
approved  by  the  committee  and  to  take  or 
cause  to  be  taken  necessary  steps  to  bring 
the  matter  to  a  vote. 

(2)  In  any  event,  the  report  of  the  commit- 
tee on  a  measure  which  has  been  approved  by 
the  committee  shall  be  filed  within  7  cal- 
endar days  (exclusive  of  days  on  which  the 
House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  clerk  of 
the  committee  a  written  request,  signed  by  a 
majority  of  the  members  of  the  committee, 
for  the  reporting  of  that  measure.  Upon  the 
filing  of  any  such  request,  the  clerk  of  the 
committee  shall  transmit  immediately  to 
the  Chairman  of  the  committee  notice  of  the 
filing  of  that  request. 

(b)(1)  No  measure  or  recommendation  shall 
be  reported  from  the  committee  unless  a  ma- 
jority of  the  committee  was  actually 
present. 

(2)  With  respect  to  each  roll  call  vote  on  a 
motion  to  report  any  bill  or  resolution  of  a 
public  character,  the  total  number  of  votes 
cast  for,  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  bill  or  resolu- 
tion shall  be  included  in  the  committee  re- 
port. 

(c)  The  report  of  the  committee  on  a  meas- 
ure which  has  been  approved  by  the  commit- 
tee shall  include — 

(1)  the  oversight  findings  and  recommenda- 
tions required  pursuant  to  clause  2(b)(1)  of 
Rule  X  of  the  House  separately  set  out  and 
clearly  identified; 

(2)  the  statement  required  by  section  308(a) 
of  the  Congressional  Budget  Act  of  1974,  sep- 
arately set  out  and  clearly  identified,  if  the 
measure  provides  new  budget  authority  or 
new  or  increased  tax  expenditures; 

(3)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  such  Act,  sepa- 
rately set  out  and  clearly  identified,  when- 
ever the  Director  (if  timely  submitted  prior 
to  the  filing  of  the  report)  has  submitted 
such  estimate  and  comparison  to  the  com- 
mittee; and 

(4)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Operations  under  clause 
4(c)(2)  of  Rule  X  of  the  House  separately  set 
out  and  clearly  identified  whenever  such 
findings  and  recommendations  have  been 
submitted  to  the  legislative  committee  in  a 
timely  fashion  to  allow  an  opportunity  to 
consider  such  findings  and  recommendations 
during  the  committee's  deliberations  on  the 
measure. 

(d)  Each  report  of  the  committee  on  each 
bill  or  joint  resolution  of  a  public  character 
reported  by  the  committee  shall  contain  a 
detailed  analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  joint  resolution 
into  law  may  have  an  inflationary  impact  on 
prices  and  costs  in  the  operation  of  the  na- 
tional economy. 

(e)  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any  mem- 
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ber  of  the  committee  ^ives  notice  of  inten- 
tion to  file  supplemental,  minority,  or  addi- 
tional views,  that  member  shall  be  entitled 
to  not  less  than  three  calendar  days  (exclud- 
ing Saturdays,  Sundays,  and  legal  holidays) 
in  which  to  file  such  views,  in  writing  and 
signed  by  that  member,  with  the  clerk  of  the 
committee.  All  such  views  so  filed  by  one  or 
more  members  of  the  committee  shall  be  in- 
cluded within,  and  shall  be  a  part  of.  the  re- 
port filed  by  the  committee  with  respect  to 
that  measure  or  matter.  The  report  of  the 
committee  upon  that  measure  or  matter 
shall  be  printed  in  a  single  volume  which — 

(1)  shall  include  all  supplemental,  minor- 
ity, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the  report, 
and 

(2)  shall  bear  upon  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
under  subdivisions  (3)  and  (4)  of  subpara- 
graph (O)  are  included  as  part  of  the  report. 

This  subparagraph  does  not  preclude — 

(A)  the  immediate  filing  or  printing  of  a 
committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  subparagraph:  or 

(B)  the  filing  by  any  such  committee  of 
any  supplemental  report  upon  any  measure 
or  matter  which  may  be  required  for  the  cor- 
rection of  any  technical  error  in  a  previous 
report  made  by  that  committee  upon  that 
measure  or  matter. 

(0(1)  All  committee  and  subcommittee 
prints,  reports,  documents,  or  other  mate- 
rials, not  otherwise  provided  for  under  Rule 
VIII.  that  purport  to  express  publicly  views 
of  the  committee  or  any  of  its  subcommit- 
tees or  members  of  the  committee  or  its  sub- 
committees shall  be  approved  by  the  com- 
mittee or  the  subcommittee  prior  to  printing 
and  distribution  and  any  member  shall  be 
given  an  opportunity  to  have  views  included 
as  part  of  such  material  prior  to  printing,  re- 
lease and  distribution  in  accordance  with 
subparagraph  (e)  of  this  rule. 

(2)  No  committee  or  subcommittee  docu- 
ment containing  views  other  than  those  of 
members  of  the  committee  or  subcommittee 
shall  be  published  without  approval  of  the 
committee  or  subcommittee. 

RULE  NO.  IX.— OVERSIC5HT 

(a)  In  order  to  assist  the  House  in: 

(1)  its  analysis,  appraisal,  and  evaluation 
of  (A)  the  application,  administration,  exe- 
cution, and  effectiveness  of  the  laws  enacted 
by  the  Congress,  or  (B)  conditions  and  cir- 
cumstances which  may  indicate  the  neces- 
sity or  desirability  of  enacting  new  or  addi- 
tional legislation,  and 

(2)  its  formulation,  consideration,  and  en- 
actment of  such  modifications  or  changes  in 
those  laws,  and  of  such  additional  legisla- 
tion, as  may  be  necessary  or  appropriate, 
there  shall  be  in  conformity  with  Rule  XV  a 
Subcommittee  on  Investigations  and  Over- 
sight. 

(b)  The  Subcommittee  on  Investigations 
and  Oversight  and  the  appropriate  sub- 
committee with  legislative  authority  shall 
cooperatively  review  and  study,  on  a  con- 
tinuing basis,  the  application,  administra- 
tion, execution,  and  effectiveness  of  those 
laws,  or  parts  of  laws,  the  subject  matter  of 
which  is  within  the  jurisdiction  of  the  com- 
mittee, and  the  organization  and  operation 
of  the  Federal  agencies  and  entities  having 
responsibilities  in  or  for  the  administration 
and  execution  thereof,  in  order  to  determine 
whether  such  laws  and  the  programs  there- 
under are  being  implemented  and  carried  out 
in  accordance  with  the  Intent  of  the  Con- 


gress and  whether  such  programs  should  be 
continued,  curtailed,  or  eliminated.  In  addi- 
tion, the  Subcommittee  on  Investigations 
and  Oversight  and  the  appropriate  sub- 
committee with  legislative  authority  shall 
cooperatively  review  and  study  any  condi- 
tions or  circumstances  which  may  indicate 
the  necessity  or  desirability  of  enacting  new 
or  additional  legislation  within  the  jurisdic- 
tion of  the  committee  (whether  or  not  any 
bill  or  resolution  has  been  introduced  with 
respect  thereto),  and  shall  on  a  continuing 
basis  undertake  future  research  and  forecast- 
ing on  matters  within  the  jurisdiction  of  the 
committee.  The  Subcommittee  on  Investiga- 
tions and  Oversight  shall  in  no  way  limit  the 
responsibility  of  the  subcommittees  from 
carrying  out  their  oversight  responsibilities, 
(c)  The  Subcommittee  on  Investigations 
and  Oversight  and  the  appropriate  sub- 
committee with  legislative  authority  shall 
cooperatively  review  and  study  on  a  continu- 
ing basis  the  impact  or  probable  impact  of 
tax  policies  affecting  subjects  within  the  ju- 
risdiction of  the  committee. 

RULE  NO.  X.— REVIEW  OF  CONTINUING 
programs;  BUDGET  ACT  PROVISIONS 

(a)  The  committee  shall,  in  its  consider- 
ation of  all  bills  and  joint  resolutions  of  a 
public  character  within  its  jurisdiction,  in- 
sure that  appropriations  for  continuing  pro- 
grams and  activities  of  the  Federal  Govern- 
ment and  the  District  of  Columbia  govern- 
ment will  be  made  annually  to  the  maximum 
extent  feasible  and  consistent  with  the  na- 
ture, requirements,  and  objectives  of  the  pro- 
grams and  activities  involved.  For  the  pur- 
poses of  this  paragraph  a  Government  agen- 
cy includes  the  organizational  units  of  gov- 
ernment listed  in  clause  7(d)  of  Rule  XIII  of 
House  Rules. 

(b)  The  committee  shall  review,  from  time 
to  time,  each  continuing  program  within  its 
jurisdictions  for  which  appropriations  are 
not  made  annually  in  order  to  ascertain 
whether  such  program  could  be  modified  so 
that  appropriations  therefor  would  be  made 
annually. 

(c)  The  committee  shall,  within  six  weeks 
after  receipt  of  the  President's  budget,  sub- 
mit to  the  Committee  on  the  Budget  (1)  its 
views  and  estimates  with  respect  to  all  mat- 
ters to  be  set  forth  in  the  concurrent  resolu- 
tion on  the  budget  for  the  ensuing  fiscal  year 
which  are  within  its  jurisdiction  or  func- 
tions, and  (2)  an  estimate  of  the  total 
amount  of  new  budget  authority,  and  budget 
outlays  resulting  therefrom,  to  be  provided 
or  authorized  in  all  bills  and  resolutions 
within  its  jurisdiction  which  it  intends  to  be 
effective  during  that  fiscal  year. 

(d)  Whenever  the  committee  is  directed  in 
a  concurrent  resolution  on  the  budget  to  de- 
termine and  recommend  changes  in  laws, 
bills,  or  resolutions  under  the  reconciliation 
process  it  shall  promptly  make  such  deter- 
mination and  recommendations,  and  report  a 
reconciliation  bill  or  resolution  (or  both)  to 
the  House  or  submit  such  recommendations 
to  the  Committee  on  the  Budget,  in  accord- 
ance with  the  Congressional  Budget  Act  of 
1974. 

RULE  NO.  XI.— BROADCASTING  OF  COMMITTEE 
HEARINGS 

(a)  It  is  the  purpose  of  this  clause  to  pro- 
vide a  means,  in  conformity  with  acceptable 
standards  of  dignity,  propriety,  and  deco- 
rum, by  which  committee  hearings,  or  com- 
mittee meetings,  which  are  open  to  the  pub- 
lic may  be  covered,  by  television  broadcast, 
radio  broadcast,  and  still  photography,  or  by 
any  of  such  methods  of  coverage — 

(1)  for  the  education,  enlightenment,  and 
information  of  the  general   public,  on  the 


basis  of  accurate  and  impartial  news  cov- 
erage, regarding  the  operations,  procedures, 
and  practices  of  the  House  as  a  legislative 
and  representative  body  and  regarding  the 
measures,  public  issues,  and  other  matters 
before  the  House  and  its  committees,  the 
consideration  thereof,  and  the  action  taken 
thereon;  and 

(2)  for  the  development  of  the  perspective 
and  understanding  of  the  general  public  with 
respect  to  the  role  and  function  of  the  House 
under  the  Constitution  of  the  United  States 
as  an  organ  of  the  Federal  Government. 

(b)  In  addition,  it  is  the  intent  of  this 
clause  that  radio  and  television  tapes  and 
television  film  of  any  coverage  under  this 
clause  shall  not  be  used,  or  made  available 
for  use,  as  partisan  political  campaign  mate- 
rial to  promote  or  oppose  the  candidacy  of 
any  person  for  elective  public  office. 

(c)  It  is,  further,  the  intent  of  this  clause 
that  the  general  conduct  of  each  meeting 
(whether  of  a  hearing  or  otherwise)  covered, 
under  authority  of  this  clause,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, or  by  any  of  such  methods  of  cov- 
erage, and  the  personal  behavior  of  the  com- 
mittee members  and  staff,  other  Government 
officials  and  personnel,  witnesses,  television, 
radio,  and  press  media  personnel,  and  the 
general  public  at  the  hearing  or  other  meet- 
ing shall  be  in  strict  conformity  with  and  ob- 
servance of  the  acceptable  standards  of  dig- 
nity, propriety,  courtesy,  and  decorum  tradi- 
tionally observed  by  the  House  in  its  oper- 
ations and  shall  not  be  such  as  to — 

(1)  distort  the  objects  and  purposes  of  the 
hearings  or  other  meeting  or  the  activities  of 
committee  members  in  connection  with  that 
hearing  or  meeting  or  in  connection  with  the 
general  work  of  the  committee  or  of  the 
House;  or 

(2)  cast  discredit  or  dishonor  on  the  House, 
the  committee,  or  any  member  or  bring  the 
House,  the  committee,  or  any  member  into 
disrepute. 

(d)  The  coverage  of  committee  hearings 
and  meetings  by  television  broadcast,  radio 
broadcast,  or  still  photography  is  a  privilege 
made  available  by  the  House  and  shall  be 
permitted  and  conducted  only  in  strict  con- 
formity with  the  purposes,  provisions,  and 
requirements  of  this  clause. 

(e)  Whenever  any  hearing  or  meeting  con- 
ducted by  any  committee  of  the  House  is 
open  to  the  public,  that  committee  may  per- 
mit, by  majority  vote  of  the  committee,  that 
hearing  or  meeting  to  be  covered,  in  whole  or 
in  part,  by  television  broadcast,  and  still 
photography,  or  by  any  of  such  methods  of 
coverage,  but  only  under  such  written  rules 
as  the  committee  may  adopt  in  accordance 
with  the  purposes,  provisions,  and  require- 
ments of  this  clause:  Provided,  however,  E^ch 
committee  or  subcommittee  Chairman  shall 
determine,  in  his  or  her  discretion,  the  num- 
ber of  television  and  still  cameras  permitted 
in  hearing  or  meeting  room. 

(f)(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio  or 
television,  is  being  conducted.  At  the  request 
of  any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coversige.  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off.  This  subparagraph  is  supplementary  to 
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subparagraph  (g)(5)  of  Rule  VII,  relating  to 
protection  of  the  rights  of  witnesses. 

(3)  The  allocation  among  the  television 
media  of  the  positions  of  the  number  of  tele- 
vision cameras  permitted  by  a  committee  or 
subcommittee  Chairman  in  a  hearing  or 
meeting  room  shall  be  in  accordance  with 
fair  and  equitable  procedures  devised  by  the 
Executive  Committee  of  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

(4)  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  member  of  the  committee  or  the  vis- 
ibility of  that  witness  and  that  member  to 
each  other. 

(5)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  obstruct  unnecessarily  the  cov- 
erage of  the  hearing  or  meeting  by  the 
media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in,  or  removed  from  the  hearing  or 
meeting  room  while  the  committee  is  in  ses- 
sion. 

(7)  Floodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  necessary  to  provide  adequate 
television  coverage  of  the  hearing  or  the 
meeting  at  the  then  current  state  of  the  art 
of  television  coverage. 

(8)  In;.the  allocation  of  the  number  of  still 
photographers  permitted  by  a  committee  or 
subcommittee  Chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
photographers  from  Associated  Press  Photos 
and  United  Press  International 
Newspictures.  If  requests  are  made  by  more 
of  the  media  than  will  be  permitted  by  a 
committee  or  subcommittee  Chairman  for 
coverage  of  the  hearing  or  meeting  by  still 
photography,  that  coverage  shall  be  made  on 
the  basis  of  a  fair  and  equitable  pool  ar- 
rangement devised  by  the  Standing  Commit- 
tee of  Press  Photographers. 

(9)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

RULE  NO.  Xn.— COMMITTEE  AND  SUBCOMMriTEE 
BUDGETS 

(a)  The  Chairman,  in  consultation  with  the 
chairman  of  each  subcommittee,  the  major- 
ity members  of  the  committee  and  the  mi- 
nority membership  of  the  committee,  shall, 
for  each  session  of  the  Congress,  prepare  a 
consolidated  committee  budget.  Such  budget 
shall  include  necessary  amounts  for  staff 
personnel,  for  necessary  travel,  investiga- 
tion, and  other  expenses  of  the  full  commit- 
tee and  its  subcommittees. 

(b)  Authorization  for  the  payment  of  addi- 
tional  or   unforeseen   committee   and   sub- 


committees' expenses  may  be  procured  by 
one  or  more  additional  expense  resolutions 
processed  in  the  same  manner  as  set  out 
herein. 

(c)  The  Chairman  or  any  chairman  of  a 
subcommittee  may  initiate  necessary  travel 
requests  as  provided  in  Rule  XIV  within  the 
limits  of  the  consolidated  budget  as  ap- 
proved by  the  House  and  the  Chairman  may 
execute  necessary  vouchers  thereof. 

(d)  Once  monthly,  the  Chairman  shall  sub- 
mit to  the  Committee  on  House  Administra- 
tion, in  writing,  a  full  and  detailed  account- 
ing of  all  expenditures  made  during  the  pe- 
riod since  the  last  such  accounting  from  the 
amount  budgeted  to  the  full  committee. 
Such  report  shall  show  the  amount  and  pur- 
pose of  such  expenditure  and  the  budget  to 
which  such  expenditure  is  attributed.  A  copy 
of  such  monthly  report  shall  be  available  in 
the  committee  office  for  review  by  members 
of  the  committee. 

RULE  NO.  Xm.— COMMITTEE  AND  SUBCOMMITTEE 

STAFF 

(a)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  appointed 
and  their  remuneration  determined  in  such 
manner  as  the  minority  members  of  the  com- 
mittee shall  determine  within  the  budget  ap- 
proved for  such  purposes;  Provided,  however, 
that  no  minority  staff  person  shall  be  com- 
pensated at  a  rate  which  exceeds  that  paid 
his  or  her  majority  party  staff  counterpart. 

(b)  The  professional  and  clerical  employees 
of  the  committee  not  assigned  to  a  sub- 
committee or  to  the  minority  under  the 
above  provision  shall  be  appointed,  and  may 
be  removed,  and  their  remuneration  deter- 
mined by  the  Chairman. 

(c)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  under  the 
general  supervision  and  direction  of  the 
ranking  minority  party  member  of  the  full 
committee  who  may  delegate  such  authority 
as  he  determines  appropriate. 

(d)  The  professional  and  clerical  staff  of 
the  committee  not  assigned  to  a  subcommit- 
tee or  to  the  minority  shall  be  under  the 
general  supervision  and  direction  of  the 
Chairman,  who  shall  establish  and  assign  the 
duties  and  responsibilities  of  such  staff 
members  and  delegate  such  authority  as  he 
determines  appropriate. 

(e)  It  is  intended  that  the  skills  and  experi- 
ence of  all  members  of  the  committee  staff 
shall  be  available  to  all  members  of  the  com- 
mittee. 

(f)(1)  The  Chairman  of  each  standing  sub- 
committee of  this  committee  is  authorized 
to  appoint  one  staff  member  who  shall  serve 
at  the  pleasure  of  the  subcommittee  Chair- 
man. 

(2)  The  ranking  minority  member  of  each 
standing  subcommittee  on  this  committee  is 
authorized  to  appoint  one  staff  person  who 
shall  serve  at  the  pleasure  of  the  ranking  mi- 
nority party  member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisions  of  subparagraphs  (1)  and  (2) 
shall  be  compensated  at  a  rate  determined 
by  the  subcommittee  Chairman  not  to  ex- 
ceed (A)  75  per  centum  of  the  maximum  es- 
tablished in  paragraph  (c)  of  clause  6  of 
House  Rule  XI;  Provided,  however,  a  staff 
person  appointed  by  a  ranking  minority 
member  shall  be  compensated  at  a  rate  not 
to  exceed  that  paid  his  or  her  majority  party 
staff  counterpart. 

(4)  Subparagraphs  (1).  (2).  and  (3)  shall 
apply  to  six  subcommittees  only,  and  no 
member  shall  appoint  more  than  one  person 
pursuant  to  the  above  provisions. 

(5)  The  staff  positions  made  available  to 
the  subcommittee  chairmen  and  ranking  mi- 


nority party  members  pursuant  to  subpara- 
graphs (1)  and  (2)  .shall  be  made  available 
from  the  staff  positions  provided  under 
clause  6  of  House  Rule  XI  unless  such  staff 
positions  are  made  available  pursuant  to  a 
primary  or  additional  expense  resolution. 

(6)  Except  as  provided  by  the  above  provi- 
sions, the  professional  and  clerical  members 
of  the  subcommittee  staffs  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
muneration determined  by  the  subcommit- 
tee chairman  in  consultation  with  and  with 
the  approval  of  a  majority  of  the  majority 
members  of  the  subcommittee,  and  with  the 
approval  of  the  Chairman. 

(7)  The  professional  and  clerical  staff  of  a 
subcommittee  shall  be  under  the  supervision 
and  direction  of  the  Chairman  of  that  sub- 
committee. 

RULE  NO.  XIV.— TRAVEL  OF  MEMBERS  AND 
STAFF 

(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  reso- 
lutions as  may  have  been  approved,  the  pro- 
visions of  this  rule  shall  govern  travel  of 
committee  members  and  staff.  Travel  to  be 
reimbursed  from  funds  set  aside  for  the  full 
committee  for  any  member  or  any  staff 
member  shall  be  paid  only  upon  the  prior  au- 
thorization of  the  Chairman.  Travel  may  be 
authorized  by  the  chairman  for  any  member 
and  any  staff  member  in  connection  with  the 
attendance  of  hearings  conducted  by  the 
committee  of  any  subcommittee  thereof  and 
meetings,  conferences,  and  investigations 
which  involve  activities  or  subject  matter 
under  the  general  jurisdiction  of  the  com- 
mittee. Before  such  authorization  is  given 
there  shall  be  submitted  to  the  Chairman  in 
writing  the  following: 

(1)  The  purpose  of  the  travel; 

(2)  The  dates  during  which  the  travel  is  to 
be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made; 

(3)  The  location  of  the  event  for  which  the 
travel  is  to  be  made; 

(4)  The  names  of  members  and  stafT  seek- 
ing authorization. 

(b)  In  the  case  of  travel  of  members  and 
staff  of  a  subcommittee  to  bearings,  meet- 
ings, conferences,  and  investigations  involv- 
ing activities  or  subject  matter  under  the 
legislative  assignment  of  such  subcommittee 
to  be  paid  for  out  of  funds  allocated  to  such 
subcommittee,  prior  authorization  must  be 
obtained  from  the  subcommittee  chairman 
and  the  Chairman.  Such  prior  authorization 
shall  be  given  by  the  Chairman  only  upon 
the  representation  by  the  applicable  chair- 
man of  the  subcommittee  in  writing  setting 
forth  those  items  enumerated  in  (1).  (2).  (3). 
and  (4)  of  paragraph  (a)  and  in  addition 
thereto  setting  forth  that  subcommittee 
funds  are  available  to  cover  the  expenses  of 
the  person  or  persons  being  authorized  by 
the  subcommittee  chairman  to  undertake 
the  travel  and  that  there  has  been  a  compli- 
ance where  applicable  with  Rule  VII  of  the 
committee. 

(cMl)  In  the  case  of  travel  outside  the  Unit- 
ed States  of  members  and  staff  of  the  com- 
mittee or  of  a  subcommittee  for  the  purpose 
of  conducting  hearings,  investigations,  stud- 
ies, or  attending  meetings  and  conferences 
involving  activities  or  subject  matter  under 
the  legislative  assignment  of  the  committee 
or  pertinent  subcommittee,  prior  authoriza- 
tion must  be  obtained  from  the  Chairman, 
or.  in  the  case  of  a  subcommittee  from  the 
subcommittee  chairman  and  the  Chairman. 
Before  such  authorization  is  given  there 
shall  be  submitted  to  the  Chairman,  in  writ- 
ing, a  request  for  such  authorization.  Each 
request,  which  shall  be  nied  in  a  manner 
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that  allows  for  a  reasonable  period  of  time 
for  review  before  such  travel  is  scheduled  to 
be^in.  shall  include  the  following: 

(A)  the  purpose  of  the  travel; 

(B)  the  dates  during  which  the  travel  will 
occur; 

(C)  the  names  of  the  countries  to  be  visited 
and  the  length  of  time  to  be  spent  in  each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpose  to 
be  served  and  the  areas  of  committee  juris- 
diction involved;  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  may  be  initiated  by  the  Chairman  or 
the  chairman  of  a  subcommittee  (except  that 
individuals  may  submit  a  request  to  the 
Chairman  for  the  purpose  of  attending  a  con- 
ference or  meeting)  and  shall  be  limited  to 
members  and  permanent  employees  of  the 
committee. 

(3)  At  the  conclusion  of  any  hearing,  inves- 
tigation, study,  meeting  or  conference  for 
which  travel  outside  the  United  States  has 
been  authorized  pursuant  to  this  rule,  each 
subcommittee  (or  members  and  staff  attend- 
ing meetings  or  conferences)  shall  submit  a 
written  report  to  the  Chairman  covering  the 
activities  and  other  pertinent  observations 
or  information  gained  as  a  result  of  such 
travel,  when  requested  by  the  Chairman. 

(d)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official  busi- 
ness shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
of  the  Committee  on  House  Administration 
pertaining  to  such  travel. 

RULE  NO.  XV.— NUMBER  AND  JURISDICTION  OF 
SUBCOM.MITTEES 

(a)  There  shall  be  6  standing  subcommit- 
tees. All  proposed  legislation  and  other  mat- 
ters related  to  the  subcommittees  listed 
under  standing  subcommittees  named  below 
shall  be  referred  to  such  subcommittees,  re- 
spectively: 

(1)  Subcommittee  on  Aviation 

(2)  Subcommittee  on  Economic  Develop- 
ment 

(3)  Subcommittee  on  Investi^^ations  and 
Oversight 

(4)  Subcommittee  on  Public  Buildings  and 
Grounds 

(5)  Subcommittee  on  Surface  Transpor- 
tation 

(6)  Subcommittee  on  Water  Resources  and 
Environment. 

(b)  The  committee  may  provide  for  such 
additional  subcommittees  as  determined  to 
be  appropriate;  Provided,  however,  that  such 
additional  subcommittees  are  approved  by  a 
majority  of  the  majority  members  on  the 
committee. 

RULE  NO.  XVI.— POWERS  AND  DUTIES  OF 
SUBCOMMITTEES 

(a)  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  full  committee  on  all  matters 
referred  to  it  or  under  its  jurisdiction.  Sub- 
committee chairmen  shall  set  dates  for  hear- 
ings and  meeting  of  their  respective  sub- 
committees after  consultation  with  the 
Chairman  and  other  subcommittee  chairmen 
with  a  view  toward  avoiding  simultaneous 
scheduling  of  full  committee  and  sub- 
committee meetings  or  hearings  wherever 
possible. 

(b)  Whenever  a  subcommittee  has  ordered  a 
bill,  resolution,  or  other  matter  to  be  re- 
ported to  the  committee,  the  chairman  of 
the  subcommittee  reporting  the  bill,  resolu- 
tion, or  matter  to  the  full  committee,  or  any 


member  authorized  by  the  subcommittee  to 
do  so.  may  report  such  bill,  resolution,  or 
matter  to  the  committee.  It  shall  be  the 
duty  of  the  chairman  of  the  subcommittee  to 
report  or  cause  to  be  reported  promptly  such 
bill,  resolution,  or  matter,  and  to  take  or 
cause  to  be  taken  the  necessary  steps  to 
bring  such  bill,  resolution,  or  matter  to  a 
vote. 

(c)  In  any  event,  the  report  of  any  sub- 
committee on  a  measure  which  has  been  ap- 
proved by  the  subcommittee  shall  be  filed 
within  seven  calendar  days  (exclusive  of  days 
on  which  the  House  is  not  in  session)  after 
the  day  on  which  there  has  been  filed  with 
the  clerk  of  the  committee  a  written  re- 
quest, signed  by  a  majority  of  the  members 
of  the  subcommittee,  for  the  reporting  of 
that  measure.  Upon  the  filing  of  any  request, 
the  clerk  of  the  committee  shall  transmit 
immediately  to  the  chairman  of  the  sub- 
committee notice  of  the  filing  of  that  re- 
quest. 

(d)  All  committee  or  subcommittee  reports 
printed  pursuant  to  legislative  study  or  in- 
vestigation and  not  approved  by  a  majority 
vote  of  the  committee  or  subcommittee,  as 
appropriate,  shall  contain  the  following  dis- 
claimer on  the  cover  of  such  report: 

"This  report  has  not  been  officially  adopt- 
ed by  the  Committee  on  (or  pertinent  sub- 
committee thereof)  and  may  not  therefore 
necessarily  reflect  the  views  of  its  mem- 
bers." 

(e)  Bills,  resolutions,  or  other  matters  fa- 
vorably reported  by  a  subcommittee  shall 
automatically  be  placed  upon  the  agenda  of 
the  committee  as  of  the  time  they  are  re- 
ported and  where  practicable  shall  be  consid- 
ered by  the  full  committee  in  the  order  in 
which  they  were  reported  unless  the  commit- 
tee shall  by  majority  vote  otherwise  direct. 
No  bill  reported  by  a  subcommittee  shall  be 
considered  by  the  full  committee  unless  it 
has  been  delivered  to  the  offices  of  all  mem- 
bers at  least  48  hours  prior  to  the  meeting, 
unless  the  chairman  determines  that  such 
bill  is  of  such  urgency  that  it  should  be  given 
early  consideration.  Where  practicable,  such 
bills,  resolutions,  or  other  matters  shall  be 
accompanied  by  a  comparison  with  present 
law  and  a  section-by-section  analysis  of  the 
proposed  change. 

RULE  NO.  XVII.— REFERRAL  OF  LEGISLATION  TO 
SUBCOMMITTEES 

(a)  Each  bill,  resolution,  investigation,  or 
other  matter  which  relates  to  a  subject  list- 
ed under  the  jurisdiction  of  any  subcommit- 
tee named  in  Rule  XV  referred  to  or  initiated 
by  the  full  committee  shall  be  referred  by 
the  Chairman  to  all  subcommittees  of  appro- 
priate jurisdiction  within  two  weeks,  unless, 
by  majority  vote  of  the  majority  members  of 
the  full  committee,  consideration  is  to  be  by 
the  full  committee. 

(b)  Referral  to  a  subcommittee  shall  not  be 
made  until  three  days  shall  have  elapsed 
after  written  notification  of  such  proposed 
referral  to  all  subcommittee  chairmen,  at 
which  time  such  proposed  referral  shall  be 
made  unless  one  or  more  subcommittee 
chairmen  have  given  written  notice  to  the 
Chairman  of  the  full  committee  and  to  the 
chairman  of  each  subcommittee  that  he  in- 
tends to  question  such  proposed  referral  at 
the  next  regulary  scheduled  meeting  of  the 
committee,  or  at  a  special  meeting  of  the 
committee  called  for  that  purpose  at  which 
time  referral  shall  be  made  by  the  majority 
members  of  the  committee.  All  bills  shall  be 
referred  under  this  rule  to  the  subcommittee 
of  proper  jurisdiction  without  regard  to 
whether  the  author  is  or  is  not  a  member  of 
the    subcommittee.    A    bill,    resolution,    or 


other  matter  referred  to  a  subcommittee  in 
accordance  with  this  rule  may  be  recalled 
therefrom  at  any  time  by  a  vote  of  the  ma- 
jority members  of  the  committee  for  the 
committee's  direct  consideration  or  for  ref- 
erence to  another  subcommittee. 

(c)  In  carrying  out  Rule  XVII  with  respect 
to  any  matter,  the  Chairman  may  refer  the 
matter  simultaneously  to  two  or  more  sub- 
committees, consistent  with  Rule  XV,  for 
concurrent  consideration  or  for  consider- 
ation in  sequence  (subject  to  appropriate 
time  limitations  in  the  case  of  any  sub- 
committee after  the  first),  or  divide  the  mat- 
ter into  two  or  more  parts  (reflecting  dif- 
ferent subjects  and  jurisdictions)  and  refer 
each  such  part  to  a  different  subcommittee, 
or  refer  the  matter  to  a  special  ad  hoc  sub- 
committee appointed  by  the  Chairman  (from 
the  members  of  the  subcommittee  having 
legislative  jurisdiction)  for  the  specific  pur- 
pose of  considering  that  matter  and  report- 
ing to  the  full  committee  thereon,  or  make 
such  other  provisions  as  may  be  considered 
appropriate. 

RULE  NO.  XVIII— SIZES  AND  PARTY  RATIOS  ON 
SUBCOMMITTEES  AND  CONFERENCE  COMMITTEES 

(a)  To  the  extent  that  the  number  of  sub- 
committees and  their  party  ratios  permit, 
the  size  of  all  subcommittees  shall  be  estab- 
lished so  that  the  majority  party  members  of 
the  committee  have  an  equal  number  of  sub- 
committee assignments;  Provided,  however, 
that  a  member  may  waive  his  or  her  right  to 
an  equal  number  of  subcommittee  assign- 
ments on  the  committee;  and  provided  fur- 
ther, that  the  majority  party  members  may 
limit  the  number  of  subcommittee  assign- 
ments of  the  Chairman  and  the  subcommit- 
tee chairman  in  order  to  equalize  committee 
workloads. 

(b)  On  each  subcommittee  there  shall  be  a 
ratio  of  majority  party  members  to  minority 
party  members  which  shall  be  no  less  favor- 
able to  the  majority  party  than  the  ratio  for 
the  full  committee.  In  calculating  the  ratio 
of  majority  party  members  to  minority 
party  members,  there  shall  be  included  all  ez 
officio  voting  members  of  the  subcommittees. 

(c)  The  following  shall  be  the  size  and  the 
Majority/Minority  ratios  for  each  sub- 
committee, exclusive  of  Delegates: 

(1)  Subcommittee  on  Aviation:  (36  Mem- 
bers); (22  Majority;  14  Minority); 

(2)  Subcommittee  on  Economic  Develop- 
ment: (36  Members);  (22  Majority;  14  Minor- 
ity); 

(3)  Subcommittee  on  Investigations  and 
Oversight:  (18  Members);  (11  Majority;  7  Mi- 
nority); 

(4)  Subcommittee  on  Public  Buildings  and 
Grounds:  (10  Members);  (6  Majority;  4  Minor- 
ity): 

(5)  Subcommittee  on  Surface  Transpor- 
tation: (36  Members);  (22  Majority;  14  Minor- 
ity); 

(6)  Subcommittee  on  Water  Resources  and 
Environment:  (36  Members);  (22  Majority;  14 
Minority). 

(d)  The  full  committee  Chairman  shall  rec- 
ommend to  the  Speaker  as  conferees  the 
names  of  those  members  (1)  selected  by  the 
majority  party  members  of  the  committee  in 
a  manner  determined  by  them,  and  (2)  se- 
lected by  the  minority.  Provided,  however, 
that  recommendations  of  conferees  to  the 
Speaker  shall  provide  a  ratio  of  majority 
party  members  to  minority  party  members 
which  shall  be  no  less  favorable  to  the  ma- 
jority party  than  the  ratio  for  the  full  com- 
mittee. 


SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
(juest  of  Mr.  Bachus  of  Alabama)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Baker  of  California,  for  60  min- 
utes, on  February  2. 

Mr.  Gallegly,  for  5  minutes,  today. 

Mr.  BiLiRAKis,  for  60  minutes,  on 
March  25. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  GINGRICH,  for  60  minutes,  today. 

Mr.  Michel,  for  15  minutes,  today. 

Mr.  Gekas,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MONTGOMERY,  for  5  minutes, 
today. 

Mr.  Panetta,  for  60  minutes,  today. 

Ms.  Waters,  for  60  minutes  each  day. 
on  February  3  and  10. 

Mr.  Gonzalez,  for  60  minutes  each 
day,  on  January  25  and  27. 

Mr.  Stokes,  for  60  minutes  each  day, 
on  February  23.  24.  and  25. 

Mr.  CONYERS,  for  20  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  HOYER.  for  60  minutes,  today. 


The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  40  minutes 
p.m.),  under  its  previous  order  the 
House  adjourned  until  Monday,  Janu- 
ary 25,  1993.  at  12  noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bachus  of  Alabama)  and 
to  include  extraneous  matter:) 

Mr.  GooDLiNG  in  two  instances. 

Mr.  Gallegly. 

Mr.  Crane. 

Mr.  Gilman  in  three  instances. 

Mr.  Solomon. 

Mr.  Ewing  in  two  instances. 

Mr.  Bereuter  in  two  instances. 

Mr.  Gingrich  in  three  instances. 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Lehman. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  SWETT. 

Mr.  Swift. 

Mr.  Clement. 

Mr.  McCurdy. 

Mrs.  LowEY. 

Mr.  Miller  of  California. 

Mr.  Waxman. 

Mr.  Sarpalius. 

Mr.  Peterson  of  Florida. 


Mr. 


ADJOURNMENT 
HOYER.    Mr.    Speaker,    I   move 


that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

2.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  stu- 
dent assistance  general  provisions — subparts 
G  and  H.  pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

3.  A  letter  from  the  Chairman.  Farm  Credit 
Administration,  transmitting  the  annual  re- 
port of  the  Administration  for  calendar  year 

1991.  pursuant  to  12  U.S.C.  2252(a)(3);  to  the 
Committee  on  Agriculture. 

4.  A  communication  from  the  President  of 
the  United  States,  transmitting  a  report  of 
two  new  deferrals  and  three  revised  deferrals 
of  budget  authority  which  affect  programs  in 
international  security  assistance,  and  the 
Departments  of  Agriculture  and  State,  pur- 
suant to  2  U.S.C.  684(a)  and  685(c)  (H.  Doc. 
No.  103-10);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

5.  A  communication  from  the  President  of 
the  United  States,  transmitting  request  for 
transfer  of  funds  within  the  Department  of 
Defense  in  order  to  provide  funding  for  the 
incremental  costs  arising  from  Operation 
Restore  Hope,  pursuant  to  31  U.S.C.  1107  (H. 
Doc.  No.  103-28);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

6.  A  letter  from  the  Assistant  Secretary  of 
the  Army  for  Financial  Management  trans- 
mitting a  report  on  the  value  of  property, 
supplies,  and  commodities  provided  by  the 
Berlin   Magistrate   for  the  quarter  July   1. 

1992.  through  September  30.  1992.  pursuant  to 
Public  Law  101-165.  section  9008  (103  Stat. 
1130);  to  the  Committee  on  Appropriations. 

7.  A  letter  from  the  Comptroller  General, 
the  General  Accounting  Office,  transmitting 
a  review  of  the  President's  104th  special  im- 
poundment message  for  fiscal  year  1992.  pur- 
suant to  2  U.S.C.  685  (H.  Doc.  No.  103-29);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

8.  A  letter  from  the  Comptroller  General, 
the  General  Accounting  Office,  transmitting 
a  review  of  the  President's  first  special  im- 
poundment message  for  fiscal  year  1993.  pur- 
suant to  2  U.S.C.  685  (H.  Doc.  No.  103-30);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

9.  A  letter  from  the  Comptroller  of  the  De- 
partment of  Defense,  transmitting  a  report 
on  a  transfer  of  funds  under  the  Dire  Emer- 
gency Supplemental  Appropriations  and 
Transfers  for  Relief  From  the  Effects  of  Nat- 
ural Disasters,  for  Other  Urgent  Needs,  and 
for  Incremental  Cost  of  Operation  Desert 
Shield/Desert  Storm  Act  of  fiscal  year  1992. 
with  the  Russian  federation,  pursuant  to  sec- 
tion 108.  Public  Law  102-229;  to  the  Commit- 
tee on  Appropriations. 

10.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port pursuant  to  section  108  of  Public  Law 
102-229:  to  the  Committee  on  Appropriations. 


11.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port pursuant  to  section  108  of  Public  Law 
102-229;  to  the  Committee  on  Appropriations. 

12.  A  letter  from  the  Director.  Congres- 
sional Budget  Office,  transmitting  CBO's  fis- 
cal sequestration  report,  pursuant  to  Public 
Law  101-508.  section  13101(a)  (104  SUt.  1388- 
587);  to  the  Committee  on  Appropriations. 

13.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  a  report 
of  a  violation  of  the  Antideficiency  Act 
which  occurred  in  the  Federal  Election  Com- 
mission, salaries  and  expenses,  pursuant  to 
31  use.  1517(b);  to  the  Committee  on  Appro- 
priations. 

14.  A  communication  from  the  President  of 
the  United  States,  transmitting  a  report  on 
programs  being  made  toward  the  withdrawal 
of  the  Armed  Forces  of  Russia  and  the  Com- 
monwealth of  Independent  States  [CIS]  from 
the  territories  of  Estonia.  Latvia,  and  Lith- 
uania and  on  the  status  of  negotiations  re- 
garding the  establishment  of  a  timetable  for 
total  withdrawal,  pursuant  to  Public  Law 
102-391;  to  the  Committee  on  Appropriations. 

15.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  of  a  viola- 
tion of  the  Antideficiency  Act.  in  the  Coast 
Guard's  acquisition,  construction,  and  im- 
provements account,  pursuant  to  31  U.S.C. 
1351;  to  the  Committee  on  Appropriations. 

16.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
cumulative  rejwrt  on  rescissions  and  defer- 
rals of  budget  authority  as  of  October  1.  1992. 
pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No.  103- 
24);  to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

17.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
cumulative  report  on  rescissions  and  defer- 
rals of  budget  authority  as  of  November  1. 
1992.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
103-25);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

18.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
cumulative  report  on  rescissions  and  defer- 
rals of  budget  authority  as  of  November  1, 
1992.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
103-26);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

19.  A  communication  from  the  President  of 
the  United  States,  transmitting  a  report 
making  available  an  appropriation  in  budget 
authority  for  the  Department  of  Agriculture, 
pursuant  to  section  251(b)(2>(DMi)  of  the 
Budget  Enforcement  Act  of  1990  (H.  Doc.  No. 
103-8);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

20.  A  communication  from  the  President  of 
the  United  States,  transmitting  a  report 
making  available  an  appropriation  in  budget 
authority  to  the  Department  of  Agriculture. 
Commerce.  HUD.  the  Interior,  and  Labor, 
pursuant  to  25I(b)(2)(D)(i)  of  the  Budget  En- 
forcement Act  of  1990  (H.  Doc.  No.  103-9);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

21.  A  letter  from  the  Chairman,  U.S.  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board,  transmitting  one  report  of 
violation  that  occurred  in  the  U.S.  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  pursuant  to  31  U.S.C.  1517(b);  to 
the  Committee  on  Appropriations. 

22.  A  letter  from  the  Assistant  Secretary  of 
Defense  for  Manpower.  Reserve  Affairs,  and 
Logistics,  transmitting  the  seventh  quadren- 
nial review  of  military  compensation,  pursu- 
ant to  37  U.S.C.  1008(b);  to  the  Committee  on 
Armed  Services. 

23.  A  letter  from  the  Comptroller.  Depart- 
ment of  Defense,  transmitting  a  determina- 
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tion  that  it  is  in  the  national  interest  to 
transfer  working  capital  funds  for  fiscal  year 
1988.  fiscal  year  1989.  fiscal  year  1991,  and  fis- 
cal year  1992.  pursuant  to  Public  Law  10(M63. 
section  8014  (102  Stat.  2270-20);  to  the  Com- 
mittee on  Armed  Services. 

24.  A  letter  from  the  Deputy  Under  Sec- 
retary of  Defense  for  Acquisition,  transmit- 
ting selected  acquisition  reports  [SARS]  for 
the  quarter  ending  September  30.  1992.  pursu- 
ant to  10  use.  2432;  to  the  Committee  on 
Armed  Services. 

25.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notification  that  the  Department  intends  to 
offer  for  lease  a  naval  vessel  to  the  Govern- 
ment of  Argentina,  pursuant  to  10  U.S.C. 
7307(b)(2);  to  the  Committee  on  Armed  Serv- 
ices. 

26.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  list 
of  finalists  for  the  Opportunity  for  Economic 
Growth  Program:  to  the  Committee  on 
Armed  Services. 

27.  A  letter  from  the  legislative  liaison.  De- 
partment of  the  Air  Force,  transmitting  no- 
tice that  the  performance  of  the  F-15  full 
scale  development  contract  will  continue  for 
a  period  exceeding  10  years:  to  the  Commit- 
tee on  Armed  Services. 

28.  A  letter  from  the  Department  of  the  Air 
Force,  transmitting  notification  that  the 
performance  of  the  cryogenic  infrared  radi- 
ance instrumentation  for  shuttle  [CIRRIS] 
full  scale  development  contract.  F1928-81-C- 
0123,  will  continue  for  a  period  exceeding  10 
years,  pursuant  to  10  U.S.C.  2352;  to  the  Com- 
mittee on  Armed  Services. 

29.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  the  Air  Force  for  Environment. 
Safety,  and  Occupational  Health,  transmit- 
ting notice  of  the  recent  discovery  of  three 
chemical  bombs  on  the  Edwards  AFB  bomb- 
ing range  on  September  17,  1992;  to  the  Com- 
mittee on  Armed  Services. 

30.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  copy  of  a  report  on 
the  START  treaty  signed  by  the  United 
States  and  the  former  Soviet  Union,  but  not 
yet  entered  into  force,  pursuant  to  section 
153  of  the  National  Defense  Authorization 
Act.  1992;  to  the  Committee  on  Armed  Serv- 
ices. 

31.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  his  determination  that  it 
is  in  the  public  interest  to  use  other  than 
competitive  procedures  for  the  procurement 
of  certain  supplies  and  services  from  Small 
Disadvantaged  Businesses  including  women- 
owned  businesses,  pursuant  to  10  U.S.C. 
2304(c)(7):  to  the  Committee  on  Armed  Serv- 
ices. 

32.  A  communication  from  the  President  of 
the  United  States,  transmitting  the  1992  An- 
nual Report  of  the  Commission  on  the  As- 
signment of  Women  in  the  Armed  Forces, 
pursuant  to  Public  Law  102-190,  section 
543(a)(1)  (105  Stat.  1367);  to  the  Committee  on 
Armed  Services. 

33.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  pursuant  to 
section  222  of  the  National  Defense  Author- 
ization Act.  1988  and  1989;  to  the  Committee 
on  Armed  Services. 

34.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  the 
annual  report  of  the  operations  of  the  Fed- 
eral National  Mortgage  Association  [FNMA] 
and  the  Federal  Home  Loan  Mortgage  Cor- 
poration Association  [FHLMC]  for  the  cal- 
endar year  1991.  pursuant  to  12  U.S.C. 
1723a(h)  and  12  U.S.C.  1452:  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 


35.  A  communication  from  the  President  of 
the  United  States,  transmitting  the  27th  An- 
nual Report  of  the  Department  of  Housing 
and  Urban  Development  for  calendar  year 
1991.  pursuant  to  42  U.S.C.  3536;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

36.  A  letter  from  the  Deputy  Secretary,  De- 
partment of  Housing  and  Urban  Develop- 
ment, transmitting  HUD  interim  report  to 
Congress  on  the  Nehemiah  Housing  Oppor- 
tunity Grant  Program  [NHOP];  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

37.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a,  report  involving  Unit- 
ed States  exports  to  Hungary,  pursuant  to  12 
use.  635(b)(3)(i):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

38.  A  letter  from  the  President  and  Chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  Philippines,  pursu- 
ant to  12  use.  635(b)(3)(i);  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

39.  A  letter  from  the  President  and  Chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  Philippines,  pursu- 
ant to  12  U.S.C.  635<b)(3)(i):  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

40.  A  letter  from  the  First  Vice  President 
and  Vice  Chairman.  Export-Import  Bank  of 
the  United  States,  transmitting  a  statement 
with  respect  to  a  transaction  involving  Unit- 
ed States  exports  to  Brazil,  pursuant  to  12 
U.S.C.  635(b)(3)(i):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

41.  A  letter  from  the  First  Vice  President 
and  Vice  Chairman,  Export-Import  Bank  of 
the  United  States,  transmitting  a  statement 
with  respect  to  a  transaction  involving  Unit- 
ed States  exports  to  Argentina,  pursuant  to 
12  use.  635<b)(3)(i);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

42.  A  letter  from  the  Chairman.  Board  of 
Governors,  Federal  Reserve  System,  trans- 
mitting a  report  on  credit  availability  for 
small  businesses  and  small  farms  for  1992:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

43.  A  letter  from  the  President  and  CEO. 
Resolution  Trust  Corporation,  transmitting 
the  annual  report  regarding  the  affordable 
housing  disposition  program  for  the  period 
between  December  13,  1991  and  June  30,  1992. 
pursuant  to  Public  Law  102-233,  section  616 
(105  Stat.  1787);  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

44.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a  re- 
port on  multifamily  rental  housing  with 
HUD-insured  (or  held)  mortgages:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

45.  A  letter  from  the  President,  Thrift  De- 
positor Protection  Oversight  Board,  trans- 
mitting the  Board's  report  pursuant  to  sec- 
tion 21A(kK9)  of  the  Federal  Home  Loan 
Bank  Act,  as  amended:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

46.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-247  'Handgun  Possession 
Amendment  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

47.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-256  'Law  Enforcement 
Witness  Protection  Amendment  Act  of  1992," 
pursuant  to  DC.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 


48  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-250  "Safe  Streets  Forfeit- 
ure Amendment  Act  of  1992."  pursuant  to 
DC.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

49.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-297  "Southeast  Neighbor- 
hood House  Equitable  Withholding  and  Em- 
ployment Compensation  Tax  Penalty  and  In- 
terest Relief  Temporary  Act  of  1992."  pursu- 
ant to  DC.  Code,  section  l-233(c)(l):  to  the 
Committee  on  the  District  of  Columbia. 

50.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-298  "Civilian  Complainant 
Review  Board  Amendment  Act  of  1992."  pur- 
suant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

51.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-299  "Medical  Cause  of 
Death  Privacy  and  Expected  Death  at  Home 
Vital  Records  and  Kenilworth-Parkside  Eq 
uitable  Water  and  Sewer  Service  Relief 
Amendment  Act  of  1992,"  pursuant  to  D.C 
Code,  section  l-233<c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

52.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-297  "Southeast  Neighbor 
hood  House  Equitable  Withholding  and  Em- 
ployment Compensation  Tax  Penalty  and  In- 
terest Relief  Temporary  Act  of  1992."  pursu 
ant  to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

53.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-298  "Civilian  Complaint 
Review  Board  Amendment  Act  of  1992,"  pur 
suant  to  DC.  Code,  section  l-233(cMl):  to  the 
Committee  on  the  District  of  Columbia. 

54.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-299  "Medical  Cause  ol 
Death  Privacy  and  Expected  Death  at  Home 
Vital  Records  and  Kenilworth-Parkside  Eq- 
uitable Water  and  Sewer  Service  Relief 
Amendment  Act  of  1992,"  pursuant  to  D.C 
Code,  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

55.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-300  "Fraternal  Benefit  As 
sociation  Beneficiaries  Designation  Tem- 
porary Amendment  Act  of  1992."  pursuant  to 
DC.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

56.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-302  "Department  of  Public 
Health  Establishment  Act  of  1992."  pursuant 
to  DC.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

57.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-303  "Radon  Contractor 
Proficiency  Act  of  1992,"  pursuant  to  D.C 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

58.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-304  "Architect  Licensure 
and  Regulation  Act  of  1992,"  pursuant  to 
DC.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  the  District  of  Columbia. 

59.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-305  "Public  Funds  Invest- 
ment Policy  in  Financial  Institutions  and 
Companies  Making  Loans  to  or  Doing  Busi- 
ness with  Northern  Ireland  Amendment  Act 
of  1992."  pursuant  to  D.C.  Code,  section  1- 
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233(c)(1):  to  the  Committee  on  the  District  of 
Columbia. 

60.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-306  "Closing  of  a  Portion 
of  Southern  Avenue.  SE..  between  E  Street. 
SE..  and  Drake  Place.  SE..  SO.  90-348.  Act  of 
1992."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

61.  A  letter  fl-om  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-307  "Banking  Institutions 
Trust  Investment  Act  of  1992."  pursuant  to 
D.C.  Code,  section  l-233(c)(I);  to  the  Commit- 
tee on  the  District  of  Columbia. 

62.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-308  "Health  Care  Provider 
Assessment  Temporary  Act  of  1992."  pursu- 
ant to  DC.  Code,  section  l-233(c)(l):  to  the 
Committee  on  the  District  of  Columbia. 

63.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-310  "Real  Estate  Sign 
Placement  Amendment  Act  of  1992."  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

64.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-311  "Advisory  Neighbor- 
hood Commission  Office  Space  Amendment 
Act  of  1992,"  pursuant  to  D.C.  Code,  section 
l-233(c)(l):  to  the  Committee  on  the  District 
of  Columbia. 

65.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-312  "Unitary  Rent  Ceiling 
Adjustment  Amendment  Act  of  1992."  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

66.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-313  "Drug  Abuse.  Alcohol 
Abuse,  and  Mental  Illness  Insurance  Cov- 
erage Amendment  Act  of  1992."  pursuant  to 
D.C.  Code,  section  l-233(c)(l):  to  the  Commit- 
tee on  the  District  of  Columbia. 

67.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-314  "Fraternal  Benefit  As- 
sociation Beneficiaries  Designation  Amend- 
ment Act  of  1992."  pursuant  to  D.C.  Code, 
section  l-233<c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

68.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-315  "District  of  Columbia 
Youth  Services  Act  of  1976  Amendment  Act 
of  1992,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

69.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-316  "Estelle  Simms, 
Bloomingdale.  Edgewood,  Eckington  (BEE) 
Civic  Park  Designation  Act  of  1922,"  pursu- 
ant to  DC.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

70.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  »-317  "Anti-Stalklng  Tem- 
porary Amendment  Act  of  1992,"  pursuant  to 
DC.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

71.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-321  "Uniform  Commercial 
Code  Investment  Securities  Amendment  Act 
of  1992,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1):  to  the  Committee  on  the  District  of 
Columbia. 

72.  A  letter  from  the  Chairman.  Council  of 
the    District   of   Columbia,    transmitting   a 


copy  of  D.C.  Act  9-322  "Health  Services  Plan- 
ning Program  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

73.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-323  "District  of  Columbia 
Government  Comprehensive  Merit  Personnel 
Act  of  1978  Employee  Benefits  Amendment 
Act  of  1992."  pursuant  to  D.C.  Code,  section 
1-233(0(1):  to  the  Committee  on  the  District 
of  Columbia. 

74.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-32i  "Taxicab  and  Pas- 
senger Vehicle  for  Hire  Impoundment  Act  of 
1992."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

75.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-325  "District  of  Columbia 
Unemployment  Compensation  Act  Amend- 
ment Act  of  1992."  pursuant  to  D.C.  Code, 
section  l-233(c)(l):  to  the  Committee  on  the 
District  of  Columbia. 

76.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-326  "District  of  Columbia 
Retirement  Board  Judicial  Appointment  of 
1992,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

77.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-327  "SUble  and  Reliable 
Source  of  Revenues  for  WMATA  Act  of  1982 
Temporary  Amendment  Act  of  1992,"  pursu- 
ant to  D.C.  Code,  section  1-233(0(1):  to  the 
Committee  on  the  District  of  Columbia. 

78.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-328  "Carjacking  Preven- 
tion Temporary  Amendment  Act  of  1992," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

79.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-329  "District  of  Columbia 
Government  Comprehensive  Merit  Personnel 
Act  of  1978  Compensation  Settlement  Review 
Period  Temporary  Amendment  Act  of  1992." 
pursuant  to  D.C.  Code,  section  1-233(0(1):  to 
the  Committee  on  the  District  of  Columbia. 

80.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Review  of  Contracts  and  Contract- 
ing Procedures  within  the  Department  of 
Corrections,"  pursuant  to  D.C.  Code,  section 
47-117(d);  to  the  Committee  on  the  District  of 
Columbia. 

81.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Purchase  of  One  Judiciary 
Square."  pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

82.  A  communication  from  the  President  of 
the  United  States,  transmitting  the  final  re- 
port of  the  White  House  Conference  on  In- 
dian Education  and  statement  thereon,  pur- 
suant to  25  U.S.C.  2001  note;  to  the  Commit- 
tee on  Education  and  Labor. 

83.  A  letter  from  the  Commissioner  for  Re- 
habilitation Services,  transmitting  the  an- 
nual report  of  the  Rehabilitation  Services 
Administration  on  Federal  activities  related 
to  the  administration  of  the  Rehabilitation 
Act  of  1973.  fiscal  year  1991.  pursuant  to  29 
U.S.C.  712;  to  the  Committee  on  Education 
and  Labor. 

84.  A  letter  from  the  Commissioner,  Reha- 
bilitation Services  Administration,  trans- 
mitting a  report  on  the  accomplishments  of 


the  supported  employment  programs  for  fis- 
cal year  1991,  pursuant  to  29  U.S.C.  777a;  to 
the  Committee  on  Education  and  Labor. 

85.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Notice  of  Final  Prior- 
ity—Chapter 1-Migrant  Education  Coordina- 
tion Program  for  State  Educational  Agencies 
education  programs,  pursuant  to  20  U.S.C. 
1232(d)(1):  to  the  Committee  on  Education 
and  Labor. 

86.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations- 
Training  Personnel  for  the  Education  of  In- 
dividuals with  Disabilities— Parent  Training 
and  Information  Centers,  Grants  for  Person- 
nel Training,  and  Grants  to  State  Edu- 
cational Agencies  and  Institutions  of  Higher 
Education,  pursuant  to  20  U.S.C.  1232  (d)(1); 
to  the  Committee  on  Education  and  Labor. 

87.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations- 
Funding  Priorities  for  the  Research  and 
Demonstration  Projects,  pursuant  to  20 
U.S.C.  1232(d)(1):  to  the  Committee  on  Edu- 
cation and  Labor. 

88.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Insti- 
tutional Eligibility  under  the  Higher  Edu- 
cation Act  of  1965.  as  amended;  and  Student 
Assistance  General  Provisions,  pursuant  to 
20  U.S.C.  1232(dKl):  to  the  Committee  on 
Education  and  Labor. 

89.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Mag- 
net Schools  Assistance  Program,  pursuant  to 
20  U.S.C.  1232(d)(1):  to  the  Committee  on 
Education  and  Labor. 

90.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Mag- 
net Schools  Assistance  Program,  pursuant  to 
20  use.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

91.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  funding 
priorities  for  the  Rehabilitation  Research 
and  Training  Centers  Program,  pursuant  to 
20  U.S.C.  1232(d)(1):  to  the  Committee  on 
Education  and  Labor. 

92.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  funding 
priorities  for  the  rehabilitation  engineering 
centers,  pursuant  to  20  U.S.C.  1232(dKl):  to 
the  Committee  on  Education  and  Labor. 

93.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Per- 
kins Loan  (formerly  National  Direct  Student 
Loan).  College  Work-Study,  and  Supple- 
mental Educational  Opportunity  Grant  Pro- 
grams, pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Committee  on  Education  and  Labor. 

94.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for  the 
guaranteed  student  loan  programs,  pursuant 
to  20  use.  1232(d)(1):  to  the  Committee  on 
Education  and  Labor. 

95.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  prior- 
ity-Business and  Education  Standards  Pro- 
gram, pursuant  to  20  U.S.C.  1232(dKl):  to  the 
Committee  on  Education  and  Labor. 

96.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priorities 
for  fiscal  years  1993  and  1994  for  Fund  for  In- 
novation Education:  Innovation  in  Eklu- 
cation  Program— State  Curriculum  Frame- 
works for  English,  History,  Geography, 
Civics,  and  the  Arts,  pursuant  to  20  U.S.C. 
1232(d)(1):  to  the  Committee  on  Education 
and  Labor. 

97.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  prior- 
ity—Technology, Educational  Media,  and 
Materials  for  Individuals  with  Disabilities 
Program,  pursuant  to  20  U.S.C.  1232(dKl);  to 
the  Committee  on  Education  and  Labor. 
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98.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations — Dis- 
posal and  utilization  of  surplus  Federal  real 
property  for  educational  purposes,  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

99.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Spe- 
cial educational  programs  for  student  whose 
families  are  engaged  in  migrant  and  other 
seasonal  farmwork— High  School  Equiva- 
lency Program  and  College  Assistance  Mi- 
grant Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

100  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priorities 
for  fiscal  year  1993— Rehabilitation  short- 
term  training,  pursuant  to  20  U.S.C. 
1332(d)(1):  to  the  Committee  on  Education 
and  Labor. 

101.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Li- 
brary Literacy  Program,  pursuant  to  20 
use.  1232(di(l);  to  the  Committee  on  Edu- 
cation and  Labor. 

102.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations — Insti- 
tutional Eligibility  under  the  Higher  Edu- 
cation Act  of  1965.  as  amended;  student  as- 
sistance general  provisions,  pursuant  to  20 
use.  1232(d)(1):  to  the  Committee  on  Edu- 
cation and  Labor. 

103.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Bi- 
lingual Education.  Evaluation  Assistance 
Centers  Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

104.  A  letter  frorp  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Na- 
tional Program  for  Mathematics  and  Science 
Education;  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching:  Schools 
and  Teachers  Program;  and  Fund  for  the  Im- 
provement and  Reform  of  Schools  and  Teach- 
ing: Family-School  Partnership  Program, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

105.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Law 
School  Clinical  Experience  Program,  pursu- 
ant to  20  U.S.C.  1232(d)(1):  to  the  Committee 
on  Education  and  Labor. 

106.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priorities 
for  Hscal  year  1993— Special  projects  and 
demonstrations  for  providing  vocational  re- 
habilitation services  to  individuals  with  se- 
vere handicaps,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

107.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  prior- 
ities—Early Education  Program  for  Children 
with  Disabilities,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

108.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  18th  annual  report  on  "Status  of 
handicapped  children  in  Head  Start  pro- 
grams." pursuant  to  42  U.S.C.  9835(d);  to  the 
Committee  on  Education  and  Labor. 

109.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  1991  annual  report  on  the  Transi- 
tional Living  Program  for  Homeless  Youth, 
pursuant  to  42  U.S.C.  5715(b);  to  the  Commit- 
tee on  Education  and  Labor. 

110.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  copy  of 
the  Four- Year  Report  on  the  Native  Hawai- 
ian Revolving  Loan  Fund  INHRLF],  pursuant 


to  42  use.  2991b-l;   to  the  Committee  on 
Education  and  Labor. 

111.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  covering  the  adminis- 
tration of  the  Employee  Retirement  Income 
Security  Act  [ERISA]  during  calendar  year 
1991.  pursuant  to  29  U.S.C.  1143(b);  to  the 
Committee  on  Education  and  Labor. 

112.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Secretary's  annual  report 
on  employment  and  training  programs,  pur- 
suant to  29  U.S.C.  1579(d):  to  the  Committee 
on  Education  and  Labor. 

113.  A  letter  from  the  Director  of  Commu- 
nications and  Legislative  Affairs.  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting a  report  on  the  activities  of  the 
Commission  for  fiscal  year  1991.  pursuant  to 
42  U.S.C.  2000e-4(e);  to  the  Committee  on 
Education  and  Labor. 

114.  A  letter  from  the  Chairman.  Equal 
Employment  Opportunity  Commission, 
transmitting  a  summary  of  research  con- 
cerning the  use  of  fitness  tests  by  police,  cor- 
rections, and  fire  departments:  to  the  Com- 
mittee on  Education  and  Labor. 

115.  A  communication  from  the  President 
of  the  United  States,  transmitting  notice  to 
suspend  the  Davis-Bacon  Act  of  March  3. 
1931.  within  a  limited  geographic  area  in  re- 
sponse to  the  national  emergency  caused  by 
Hurricanes  Andrew  and  Iniki;  to  the  Com- 
mittee on  Education  and  Labor. 

116.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  programs 
and  activities  assisted  under  the  Women's 
Educational  Equity  Act  [WEEA]  Program 
from  fiscal  years  1988-92;  to  the  Committee 
on  Education  and  Labor. 

117.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  with  respect  to 
the  recommendations  contained  in  the  re- 
port of  the  Advisory  Council  on  Education 
Statistics;  to  the  Committee  on  Education 
and  Labor. 

118.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  followup  report  on 
the  Presidential  Advisory  Council  on  Edu- 
cational Research  and  Improvement,  pursu- 
ant to  Public  Law  99-498.  section  1401  (100 
Stat.  1591);  to  the  Committee  on  Education 
and  Labor. 

119.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  25th 
Annual  Report  of  the  United  States-Japan 
Cooperative  Medical  Science  Program  for 
the  period  of  July  1990  to  July  1991.  pursuant 
to  22  U.S.C.  2103(h);  to  the  Committee  on  En- 
ergy and  Commerce. 

120.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  25th 
Annual  Report  of  the  United  States-Japan 
Cooperative  Medical  Science  Program  for 
the  period  of  July  1990  to  July  1991.  pursuant 
to  22  use.  2103(h);  to  the  Committee  on  En- 
ergy and  Commerce. 

121.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmit- 
ting a  report  on  renewable  energy  and  en- 
ergy conservation  incentives  of  the  Clean  Air 
Act  Amendments  of  1990.  pursuant  to  Public 
Law  101-549.  section  808(d)  (104  Stat.  2690);  to 
the  Committee  on  Energy  and  Commerce. 

122.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  quarterly  report  of  activi- 
ties undertaken  with  respect  to  the  develop- 
ment of  the  Strategic  Petroleum  Reserve 
during  the  period  July  1.  1992  through  Sep- 
tember 20.  1992.  pursuant  to  42  U.S.C.  6245(b); 
to  the  Committee  on  Energy  and  Commerce. 

123.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  annual  report  to  the  State 
Energy  Conservation  Program  for  calendar 
year  1991.  pursuant  to  42  U.S.C.  6325;  to  the 
Committee  on  Energy  and  Commerce. 


124.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  report  on  the  expenditures  of 
amounts  appropriated  for  the  preceding  fis- 
cal year  1991  with  respect  to  acquired  im- 
mune deficiency  syndrome  (AIDS),  pursuant 
to  Public  Law  10(^-607.  section  201  (102  Stat 
3063);  to  the  Committee  on  Energy  and  Com- 
merce. 

125.  A  letter  trom  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  1990 
report  on  the  Consolidated  Federal  Programs 
under  the  Maternal  and  Child  Health  Serv- 
ices Block  Grant,  pursuant  to  42  U.S.C 
706(a)(2);  to  the  Committee  on  Energy  and 
Commerce. 

126.  A  letter  from  the  Attorney  General  of 
the  United  States,  transmitting  impact  of 
voluntary  agreements  under  the  Inter- 
national Energy  Program  on  competition 
and  small  business,  pursuant  to  42  U.S.C 
6272(i):  to  the  Committee  on  Energy  and 
Commerce. 

127.  A  letter  from  the  Acting  Assistant  At- 
torney General.  Antitrust  Division.  Depart- 
ment of  Justice,  transmitting  a  report  on 
the  voluntary  agreement  and  plan  of  action 
to  implement  the  International  Energy  Pro- 
gram, pursuant  to  42  U.S.C.  6272(i);  to  the 
Committee  on  Energy  and  Commerce. 

128.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  a  re- 
port regarding  the  implementation  of  the 
"Imported  Vehicle  Safety  Compliance  Act  of 
1988".  pursuant  to  15  U.S.C.  1397  note;  to  the 
Committee  on  Energy  and  Commerce. 

129.  A  letter  from  the  Chairman.  Consumer 
Product  Safety  Commission,  transmitting 
the  final  report  on  the  study  of  aversive 
agents,  pursuant  to  Public  Law  101-608,  sec- 
tion 204  (104  Stat.  3124);  to  the  Committee  on 
Energy  and  Commerce. 

130.  A  letter  from  the  Deputy  Inspector 
General.  Department  of  Defense,  transmit- 
ting a  report  entitled  "FY  91  Superfund  Fi- 
nancial Transactions  U.S.  Army  Engineer 
District.  New  York,  pursuant  to  Public  Law 
99-499.  Section  120(e)(5)  (100  Stat.  1669);  to  the 
Committee  on  Energy  and  Commerce. 

131.  A  letter  from  the  Inspector  General. 
Department  of  Energy,  transmitting  the  an- 
nual audit  on  the  use  of  the  Environmental 
Protection  Agency's  [EPA]  Superfund  mon- 
eys for  fiscal  year  1991.  pursuant  to  31  U.S.C. 
7501  note;  to  the  Committee  on  Energy  and 
Commerce. 

132.  A  letter  from  the  Acting  Assistant 
General  Counsel.  Department  of  Energy, 
transmitting  notice  of  meeting  related  to 
the  International  Energy  Program  in  Wash- 
ington. DC;  to  the  Committee  on  Energy  and 
Commerce. 

133.  A  letter  from  the  Assistant  Secretary 
for  Fossil  Energy.  Department  of  Energy, 
transmitting  the  Strategic  Petroleum  Re- 
serve Annual  Site  Environmental  Report  for 
calendar  year  1991;  to  the  Committee  on  En- 
ergy and  Commerce. 

134.  A  letter  from  the  Acting  Assistant 
General  Counsel.  Department  of  Energy, 
transmitting  meeting  notice  of  the  Industry 
Supply  Advisory  Group  [ISAG]  to  the  Inter- 
national Energy  Agency  [lEA]  will  be  held 
on  November  3  and  6.  1992.  in  Paris.  France: 
to  the  Committee  on  Energy  and  Commerce. 

135.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  final  report  on  the  study  of  the 
Medicaid  Eligibility  Quality  Control  [MEQC] 
negative  case  action  [NCA]  program;  to  the 
Committee  on  Energy  and  (Commerce. 

136.  A  letter  from  the  Administrator.  Envi- 
ronmental Protection  Agency,  transmitting 
the    report   on    Radon    Testing   in    Federal 


Buildings:  to  the  Committee  on  Energy  and 
Commerce. 

137.  A  letter  from  the  Inspector  General. 
Environmental  Protection  Agency,  transmit- 
ting the  annual  audit  on  the  use  of  the  Envi- 
ronmental Protection  Agency's  [EPA] 
Superfund  moneys  for  fiscal  year  1991.  pursu- 
ant to  31  use.  7501  note;  to  the  Committee 
on  Energy  and  Commerce. 

138.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
the  final  report  on  whether  the  statutory  ob- 
jectives of  the  Telephone  Operator  Consumer 
Services  Improvement  Act  are  being 
achieved,  pursuant  to  47  U.S.C.  226;  to  the 
Committee  on  Energy  and  Commerce. 

139.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  a  report 
providing  1990  and  1991  information  on 
.smokeless  tobacco  sales  and  advertising, 
pursuant  to  15  U.S.C.  4407(b):  to  the  Commit- 
tee on  Energy  and  Commerce. 

140.  A  letter  from  the  Administrator. 
Health  and  Human  Services,  transmitting  a 
report  on  the  "Rural  Health  Care  Transition 
Grant  Program":  to  the  Committee  on  En- 
ergy and  Commerce. 

141.  A  letter  from  the  Inspector  General, 
transmitting  a  copy  of  a  final  audit  report 
entitled  "Accounting  for  Fiscal  Year  1990 
and  1991  Reimbursable  Expenditures  of  Envi- 
ronmental Protection  Agency  Superfund 
Money.  Bureau  of  Mines."  report  No.  93-1- 
169.  dated  November  1992.  pursuant  to  31 
U.S.C.  7501  note:  to  the  Committee  on  En- 
ergy and  Commerce. 

142.  A  letter  from  the  Inspector  General, 
transmitting  a  copy  of  a  final  audit  report 
entitled  "Accounting  for  Fiscal  Year  1991  Re- 
imbursable Expenditures  of  Environmental 
Protection  Agency  Superfund  Money.  Water 
Resources  Division.  U.S.  Geological  Survey," 
report  No.  93-1-144.  dated  November  1992. 
pursuant  to  31  U.S.C.  7501  note;  to  the  Com- 
mittee on  Energy  and  Commerce. 

143.  A  letter  from  the  Secretary.  Interstate 
Commerce  Commission,  transmitting  notifi- 
cation that  the  Commission  has  extended  the 
lime  period  for  issuing  a  final  decision  in 
Docket  No.  40664.  Ameteck,  Inc.  v.  Panther 
I'alley  Railroad  Corporation,  et  al..  by  35  days 
to  January  15.  1993.  pursuant  to  49  U.S.C. 
11345(e):  to  the  Committee  on  Energy  and 
Commerce. 

144.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  annual  report  for  fiscal 
year  1991  on  Federal  Government  Energy 
Management  and  Conservation  Programs;  to 
the  Committee  on  Energy  and  Commerce. 

145.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  nineteenth  report  on  en- 
forcement actions  and  comprehensive  status 
of  Exxon  and  stripper  well  oil  overcharge 
funds:  to  the  Committee  on  Energy  and  Com- 
merce. 

146.  A  letter  from  the  Secretary  of  Health 
and  Human  Resources,  transmitting  a  report 
entitled  "Medicaid  and  Institutions  for  Men- 
tal Diseases";  to  the  Committee  on  Energy 
and  Commerce. 

147.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  effectiveness  of  childhood  lead  poison- 
ing prevention  activities  under  the  Lead 
Contamination  Control  Act  of  1988;  to  the 
Committee  on  Energy  and  Commerce. 

148.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  on 
the  progress  in  conducting  environmental  re- 
medial action  at  federally-owned  or  feder- 
ally-operated facilities  as  required  by  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986.  pursuant  to  Public  law  99-499. 
section  120(e)(5)  (100  Stat.  1669):  to  the  Com- 
mittee on  Energy  and  Commerce. 


149.  A  letter  from  the  Chairman.  Securities 
and  Exchange  Commission,  transmitting  the 
Commission's  1991  Annual  Report  of  its  ac- 
tivities, pursuant  to  15  U.S.C.  78w(b).  15 
U.S.C.  79(w).  15  U.S.C.  80a-45(a).  15  U.S.C. 
80b-16;  to  the  Committee  on  Energy  and 
Commerce. 

150.  A  letter  from  the  Administrator.  Agen- 
cy for  International  Development,  transmit- 
ting the  Agency's  fiscal  year  1991  annual  re- 
port on  title  XII— Famine  Prevention  and 
Freedom  from  Hunger,  pursuant  to  22  U.S.C. 
2220e;  to  the  Committee  on  Foreign  Affairs. 

151.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  the  antiterrorism  training 
courses  to  be  offered  to  the  civilian  security 
forces  of  the  Government  of  Lithuania,  pur- 
suant to  22  U.S.C.  2349aa-3(a)(l);  to  the  Com- 
mittee on  Foreign  Affairs. 

152.  A  letter  from  the  Deputy  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Air  Force's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Norway  for  defense  arti- 
cles and  services  (Transmittal  No.  93-2).  pur- 
suant to  22  U.S.C.  2776(b);  to  the  Committee 
on  Foreign  Affairs. 

153.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  no- 
tice concerning  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  and  accept- 
ance [LOA]  to  Kuwait  for  defense  articles 
and  services  (Transmittal  No.  93-05).  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs, 

154.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  no- 
tice of  proposed  lease  to  France  for  defense 
articles  (Transmittal  No.  1-93).  pursuant  to 
22  U.S.C.  2796a(a);  to  the  Committee  on  For- 
eign Affairs. 

155.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
Department  of  the  Army's  proposed  lease  of 
defense  articles  to  the  United  Kingdom 
(Transmittal  No.  2-93).  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

156.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  intent  to  exercise  au- 
thority under  section  506(a)(2)(A)(i)  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
in  order  to  provide  military  assistance  to  the 
Philippines,  pursuant  to  22  U.S.C.  2318(b)(2); 
to  the  Committee  on  Foreign  Affairs. 

157.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  03-92.  concerning  a 
proposed  agreement  with  the  Supreme  Allied 
Commander.  Atlantic,  pursuant  to  22  U.S.C. 
2767(f);  to  the  Committee  on  Foreign  Affairs. 

158.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication of  the  Department  of  the  Air  Force's 
proposed  letter(s)  of  offer  and  acceptance 
[LOA]  to  Denmark  for  defense  articles  and 
services  (Transmittal  No.  93-1).  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

159.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication of  the  Department  of  the  Air  Force's 
proposed  letter(s)  of  offer  and  acceptance 
[LOA]  to  the  Netherlands  for  defense  articles 
and  services  (Transmittal  No.  93-3),  pursuant 
to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

160.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication of  the  Department  of  the  Air  Force's 
proposed  letter(s)  of  offer  and  acceptance 
[LOA]  to  Belgium  for  defense  articles  and 


services  (Transmittal  No.  93-4),  pursuant  to 
22  U.S.C.  2776(b):  to  the  Committee  on  For- 
eign Affairs. 

161.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notification  of  a 
proposed  manufacturing  license  agreement 
(Transmittal  No.  DTC;-3-93).  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Foreign 
Affairs. 

162.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notification  of  a 
proposed  license  for  the  export  of  major  de- 
fense equipment  sold  commercially  to  Japan 
(Transmittal  No.  DTC-6-92).  pursuant  to 
use.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

163.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Canada  (Trans- 
mittal No.  DTC-35-9'2).  pursuant  to  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

164.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Turkey  (Trans- 
mittal No.  DT05-93),  pursuant  to  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

165.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Korea  (Transmit- 
Ul  No.  DTC-4-93).  pursuant  to  U.S.C.  2776(c); 
to  the  Committee  on  Foreign  Affairs. 

166.  A  letter  from  the  Deputy  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  price  and  availability  report  for  the 
quarter  ending  September  30.  1992.  pursuant 
to  22  U.S.C.  2768;  to  the  Committee  on  For- 
eign Affairs. 

167.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
fiscal  year  1992  annual  report  on  the  oper- 
ation of  the  Special  Defense  Acquisition 
Fund,  pursuant  to  22  U.S.C.  2795b(a);  to  the 
Committee  on  Foreign  Affairs. 

168.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  A-93  which  relates 
to  enhancements  or  upgrades  from  the  level 
of  sensitivity  of  technology  or  capability  de- 
scribed in  section  36(b)(1),  AECA  certifi- 
cation 89-35  of  August  3,  1989.  pursuant  to  22 
use.  2776(b)(5);  to  the  Committee  on  For- 
eign Affairs. 

169.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  July 
and  August  1992  report  on  progress  toward  a 
negotiated  solution  of  the  Cyprus  problem, 
including  any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  U.S.C.  2373(c):  to  the  Committee  on 
Foreign  Affairs. 

170.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  jus- 
tification for  waiving  legislative  prohibi- 
tions on  approval  of  U.S. -origin  exports  to 
the  People's  Republic  of  China,  pursuant  to 
Public  Law  101-246.  section  902(bK2)  (104 
Stat.  85);  to  the  Committee  on  Foreign  Af- 
fairs. 

171.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  execu- 
tive order  taking  additional  steps  with  re- 
spect to  the  actions  and  policies  of  the  Gov- 
ernment of  Iraq  and  the  national  emergency 
described  and  declared  in  Executive  Order 
No.  12722,  pursuant  to  50  U.S.C.  1621(a)  (H. 
Doc.  No.  103-11);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 
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172.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  developments  since  his  last  report  of  July 
7.  1992,  concerning  the  national  emergency 
with  respect  to  Libya,  pursuant  to  50  U.S.O. 
1641(c)  (H.  Doc.  No.  103-12);  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be  printed. 

173.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  developments  since  his  last  report  of  May 
14,  1992,  concerning  the  national  emergency 
with  respect  to  Iran,  pursuant  to  50  U.S.C. 
1641(c)  (H.  Doc.  No.  103-13);  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be  printed. 

174.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  developments  since  his  last  report  of  May 
30,  1992,  concerning  the  national  emergency 
with  respect  to  Serbia  and  Montenegro,  pur- 
suant to  50  U.S.C.  1641(c)  (H.  Doc.  No.  103-16): 
to  the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

175.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efforts  to  obtain  compliance 
by  Iraq  with  the  resolutions  adopted  by  the 
U.N.  Security  Council,  pursuant  to  Public 
Law  102-1.  section  3  (105  Stat.  4)  (H.  Doc.  No. 
103-16);  to  the  Committee  on  Foreign  Affairs 
and  ordered  to  be  printed. 

176.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion that  the  emergency  regarding  export 
control  regulations  for  chemical  and  biologi- 
cal weapons  is  to  continue  in  effect  beyond 
November  16.  1992.  pursuant  to  50  U.S.C. 
1622(d)  (H.  Doc.  No.  103-18);  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be  printed. 

177.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion that  the  Iran  emergency  is  to  continue 
in  effect  beyond  November  14.  1992.  pursuant 
to  50  use.  1622(d)  (H.  Doc.  No.  103-19);  to 
the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

178.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion that  the  Libyan  emergency  is  to  con- 
tinue in  effect  beyond  January  7,  1993.  pursu- 
ant to  50  use.  1622(d)  (H.  Doc.  No.  103-20); 
to  the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

179.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  report 
regarding  the  humanitarian  crisis  in  Soma- 
lia, pursuant  to  22  U.S.C.  2151  note  (H.  Doc. 
No.  103-21);  to  the  Committee  on  Foreign  Af- 
fairs and  ordered  to  be  printed. 

180.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

181.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  Foreign  Affairs. 

182.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

183.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pui^uant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

184.  A  letter  from  the  Assistant  Legal  Ad- 
viser   for    Treaty    Affairs.    Department    of 


State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

185.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
sigreements.  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

186.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  listing  of  gifts 
by  the  U.S.  Government  to  foreign  individ- 
uals during  fiscal  year  1992.  pursuant  to  22 
U.S.C.  2694(2);  to  the  Committee  on  Foreign 
Affairs. 

187.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  (Legislative  Affairsi. 
transmitting  his  determination  that  the  fur- 
nishing of  assistance  to  Kenya  is  in  the  na- 
tional interest  of  the  United  States,  pursu- 
ant to  22  use.  2370(q):  to  the  Committee  on 
Foreign  Affairs. 

188.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  Affairs, 
transmitting  a  draft  of  proposed  legislation 
for  the  adjudication  of  certain  claims 
against  Iraq  and  for  other  purposes:  to  the 
Committee  on  Foreign  Affairs. 

189.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  Affairs, 
transmitting  a  report  of  the  transfer  of  a  de- 
fense article  made  available  to  the  Govern- 
ment of  Honduras  under  the  Foreign  Mili- 
tary Sales  [FMS]  Program,  pursuant  to  sec- 
tion 3(e)  of  the  AECA;  to  the  Committee  on 
Foreign  Affairs. 

190.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  Affairs, 
transmitting  a  report  on  the  feasibility  of 
thie  United  States  hosting  the  1998  ITU  Pleni- 
potentiary Conference;  to  the  Committee  on 
Foreign  Affairs. 

191.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  Agency  for 
International  Development,  transmitting  a 
report  on  continuation  of  assistance  in  sup- 
port of  private  voluntary  organizations 
[PVO's]  providing  humanitarian  assistance 
in  Haiti  during  fiscal  year  1993;  to  the  Com- 
mittee on  Foreign  Affairs. 

192.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs  and  Assistant 
Secretary  of  the  Treasury  for  Legislative  Af- 
fairs, transmitting  the  fourth  report  on  for- 
eign contributions  in  response  to  the  Persian 
Gulf  crisis,  pursuant  to  Public  Law  102-25. 
section  402(c)(1)  (105  SUt.  102):  to  the  Com- 
mittee on  Foreign  Affairs. 

193.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  re- 
ports of  the  listing  of  all  outstanding  letters 
of  offer  to  sell  any  major  defense  equipment 
for  SI  million  or  more  as  of  September  30. 
1992.  and  the  listing  of  those  that  were  ac- 
cepted, pursuant  to  Arms  Export  Control 
Act.  section  36(a):  to  the  Committee  on  For- 
eign Affairs. 

194.  A  letter  from  the  Acting  Director,  De- 
fense Security  .Assistance  Agency,  transmit- 
ting a  request  from  the  Government  of  Saudi 
Arabia  asking  for  a  redesignation  of  the  F- 
15S  (TransmitUI  No.  92--12):  to  the  Commit- 
tee on  Foreign  Affairs. 

195.  A  letter  from  the  Acting  Assistant 
Secretary  (Legislative  Affairs).  Department 
of  State,  transmitting  Presidential  Deter- 
mination No.  93-2  of  the  Migration  and  Refu- 
gee Assistance  Act  of  1962.  concerning  Kenya 
and  Somalia:  to  the  Committee  on  Foreign 
Affairs. 

196.  A  letter  from  the  Chairman.  Japan- 
United  States  Friendship  Commission,  trans- 


mitting the  Commission's  annual  report  for 
fiscal  year  1992.  pursuant  to  22  U.S.C.  2904(b); 
to  the  Committee  on  Foreign  Affairs. 

197.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  notification  that  the 
Department  is  expanding  foreign  policy  ex- 
port controls  to  include  certain  new  chemi- 
cal and  biological  warfare  [CBW]  items:  to 
the  Committee  on  Foreign  Affairs. 

198.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Bureau  of  Export 
Administration's  annual  report  for  fiscal 
year  1992;  to  the  Committee  on  Foreign  Af 
fairs. 

199.  A  letter  from  the  Inspector  General. 
U.S.  Arms  Control  and  Disarmament  Agen- 
cy, transmitting  the  report  reviewing  ACDA 
and  the  arms  control  function  in  the  execu- 
tive branch:  to  the  Committee  on  Foreign 
Affairs. 

200.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  In  outlay.s 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  5377  and  H.R.  5400.  pursuant 
to  Public  Law  101-508.  section  13101(a)  (lO'l 
Stat.  1388-582);  to  the  Committee  on  Govern 
ment  Operations. 

201.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H  R.  5193.  and  H.R.  5617,  and  H.R 
6135,  pursuant  to  Public  Law  101-508,  section 
13101(a)  (104  Stat.  1388-582);  to  the  Committee 
on  Government  Operations. 

202.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  2321.  and  H.R.  5258.  pursuant 
to  Public  Law  101-508.  section  13101(a)  (10-1 
Stat.  1388-582);  to  the  Committee  on  Govern- 
ment Operations. 

203.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimates  of  the  amount  of  change  in  outlay.s 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  5237.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

204.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  5013,  H.R.  5328.  H.R.  5575.  H.R 
1101.  H.R.  5164.  H.R.  5998.  S.  1181.  S.  2661.  and 
H.R.  5006.  pursuant  to  Public  Law  101-508. 
section  13101(a)  (104  Stat.  1389-582):  to  the 
Committee  on  Government  Operations. 

205.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R  5428.  H  R  5503.  H.R,  6056.  H.R 
5518.  H.R.  5679.  H.R.  5368.  H.R.  5427.  H.R.  5488. 
H.R.  5677.  H.R.  5678.  and  H.R.  5504.  pursuant 
to  Public  Law  101-508.  section  13101(a)  (104 
SUt.  138a-582);  to  the  Committee  on  Govern- 
ment Operations. 

206.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  2448.  H.R.  3508.  H.R.  5673.  H.R. 
5925.  S.  3195.  H.R.  2144.  and  H.R.  2324.  pursu- 
ant to  Public  Law  101-508.  section   13101(a) 


(104    Stat.    1388-582);    to    the    Committee   on 
Government  Operations. 

207.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  S.  1216.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582):  to 
the  Committee  on  Government  Operations. 

208.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  5126.  S.  3175.  S.  12.  H.R.  2194. 
H.R.  3654.  and  S.  1766.  pursuant  to  Public 
Law  101-508.  section  13101(a)  (104  Stat.  1388- 
582);  to  the  Committee  on  Government  Oper- 
ations. 

209.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  4542,  S.  1002,  H.R.  2042,  H.R. 
5419,  H.R.  3635,  H.R.  4250.  H.R.  5763.  H.R.  6180. 
and  H.R.  6182.  pursuant  to  Public  Law  101- 
508.  section  13101(a)  (104  Stat.  1388-582);  to  the 
Committee  on  Government  Operations. 

210.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  776.  H.R.  4398.  H.R.  4773.  H.R. 
5095.  H.R.  5686.  S.  6047.  S.  1583.  S.  2201.  S.  2322. 
and  S.  2875.  pursuant  to  Public  Law  101-508, 
section  13101(a)  (104  Stat.  1389-582);  to  the 
Committee  on  Government  Operations. 

211.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  2130,  H.R.  5008,  H.R.  5482,  H.R. 
5809,  and  S.  1569,  pursuant  to  Public  Law  101- 
508,  sec.  13101(a)  (104  Stat.  1388-582);  to  the 
Committee  on  Government  Operations. 

212.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  707,  H.R.  939,  H.R.  3598,  H.R. 
4996.  H.R.  5334.  H.R.  6125.  H.R.  6191.  S.  893. 
and  S.  1623.  pursuant  to  Public  Law  101-508. 
section  13101(a)  (104  Stat.  1388-582);  to  the 
Committee  on  Government  Operations. 

213.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  429.  S.  775.  H.R.  6167.  and  H.R. 
2152.  pursuant  to  Public  Law  101-508.  section 
13101(a)  (104  Stat.  1388-582);  to  the  Committee 
on  Government  Operations. 

214.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 
third  annual  report  on  civil  monetary  pen- 
alty assessments,  collections,  and  status  of 
receivables  for  fiscal  year  1992,  pursuant  to 
Public  Law  101-410,  section  6  (104  Stat.  892); 
to  the  Committee  on  Government  Oper- 
ations. 

215.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  semiannual  report 
of  the  inspector  general  for  the  period  April 
1,  1992  through  September  30,  1992.  pursuant 
to  Public  Law  95-452.  section  5(b)  (102  Stat. 
2526):  to  the  Committee  on  Government  Oi>- 
erations. 

216.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  semiannual  report 


of  the  inspector  general  for  the  period  April 
1,  1992  through  September  30,  1992.  pursuant 
to  Public  Law  95-452,  section  5(b)  (102  Stat. 
2526):  to  the  Committee  on  Government  Op- 
erations. 

217.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  semiannual  report  of  the 
Office  of  Inspector  General  covering  the  pe- 
riod April  1,  1992  to  September  30,  1992,  pur- 
suant to  Public  Law  95-452,  section  5(b)  (102 
Stat.  2515.  2526);  to  the  Committee  on  Gov- 
ernment Operations. 

218.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  semi- 
annual report  of  the  inspector  general  for 
the  period  April  1.  1992  through  September 
30.  1992  and  Management  Report,  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat.  2515. 
2526):  to  the  Committee  on  Government  Op- 
erations. 

219.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  semiannual  report 
of  the  Department's  Inspector  general  for  the 
period  April  1.  1992  through  September  30. 
1992.  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526):  to  the  Committee  on 
Government  Operations. 

220.  A  letter  from  the  Comptroller  General. 
General  Accounting  Office,  transmitting  the 
list  of  all  reports  issued  or  released  in  No- 
vember 1992.  pursuant  to  31  U.S.C.  719(h);  to 
the  Committee  on  Government  Operations. 

221.  A  letter  from  the  Comptroller  General. 
General  Accounting  Office,  transmitting  the 
list  of  all  reports  issued  or  released  in  Octo- 
ber 1992.  pursuant  to  31  U.S.C.  719(h):  to  the 
Committee  on  Government  Operations. 

222.  A  letter  from  the  Comptroller  General. 
General  Accounting  Office,  transmitting  the 
list  of  all  reports  issued  or  released  in  Sep- 
tember 1992.  pursuant  to  31  U.S.C.  719(h):  to 
the  Committee  on  Government  Operations. 

223.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrity  Act  for  fiscal  year  1992.  pursuant  to 
31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 

224.  A  letter  from  the  Acting  Adminis- 
trator. Agency  for  International  Develop- 
ment, transmitting  the  annual  report  under 
the  Federal  Managers'  Financial  Integrity 
Act  for  fiscal  year  1992,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Government 
Operations. 

225.  A  letter  from  the  Chief,  Insurance  and 
Pension  Administration  Division.  Army  and 
Air  Force  Exchange  Service,  transmitting 
reports  for  the  Retirement  Plan  for  Employ- 
ees of  the  Army  and  Air  Force  Exchange 
Service,  and  for  the  Supplemental  Deferred 
Compensation  Plan  for  Members  of  the  Exec- 
utive Management  Program,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

226.  A  letter  from  the  Director.  ACTION, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1992,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Government 
Operations. 

227.  A  letter  from  the  Executive  Secretary, 
Barry  M.  Goldwater  Scholarship  and  Excel- 
lence in  Education  Foundation,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1992,  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

228.  A  letter  frx)m  the  Chairman,  Board  of 
Governors  of  the  Federal  Reserve  System, 
transmitting  the  semiannual  report  of  the 
Office  of  the  Inspector  General  for  the  period 
April  1,  1992  through  September  30,  1992.  pur- 
suant to  Public  Law  95-452,  section  5(b)  (102 


Stat.  2526):  to  the  Committee  on  Government 
Operations. 

229.  A  letter  from  the  Director,  United 
States  Information  Agency,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  fiscal  year  1992, 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the  Com- 
mittee on  Government  Operations. 

230.  A  letter  from  the  President,  Overseas 
Private  Investment  Corporation,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992,  pursuant  to  31  U.S.C.  3512(c)(3):  to 
the  Committee  on  Government  Operations. 

231.  A  letter  from  the  U.S.  Commissioner. 
Delaware  River  Basin  Commission,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512(c)(3):  to 
the  Committee  on  Government  Operations. 

232.  A  letter  from  the  Chairman.  Consumer 
Product  Safety  Commission,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1992.  pursuant  to  31  U.S.C.  3512(cM3):  to  the 
Committee  on  Government  Operations. 

233.  A  letter  from  the  Executive  Director, 
National  Commission  on  Libraries  and  Infor- 
mation Science,  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrity  Act  for  fiscal  year  1992.  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

234.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1992.  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Government 
Operations. 

235.  A  letter  from  the  Executive  Director. 
Committee  for  Purchase  From  the  Blind  and 
Other  Severely  Handicapped,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1992.  pursuant  to  31  U.S.C.  3512(c)(3):  to  the 
Committee  on  Government  Operations. 

236.  A  letter  from  the  Acting  Executive 
Vice  President.  Commodity  Credit  Corpora- 
tion, transmitting  the  annual  report  under 
the  Federal  Managers'  Financial  Integrity 
Act  for  fiscal  year  1991.  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Government 
Operations. 

237.  A  letter  from  the  Chairman.  Commod- 
ity Futures  Trading  Commission,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512(c)(3):  to 
the  Committee  on  Government  Operations. 

238.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
entitled  "Compliance  With  the  Budget  En- 
forcement Act  of  1990";  to  the  Committee  on 
Government  Operations. 

239.  A  letter  from  the  Chairman.  Consumer 
Product  Safety  Commission,  transmitting 
the  semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1.  1992 
through  September  30.  1992.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

240.  A  letter  from  the  Chairman.  Corpora- 
tion for  Public  Broadcasting,  transmitting 
the  semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1.  1991. 
through  September  30.  1992.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526):  to 
the  Committee  on  Government  Operations. 

241.  A  letter  from  the  Retirement  Plan  Ad- 
ministrator. Department  of  the  Air  Force, 
transmitting  a  report  on  the  Air  Force  Non- 
appropriated Fund  Retirement  Plan  for  Ci- 
vilian Employees,  pursuant  to  31  U.S.C. 
9503(a)(1)(B):  to  the  Committee  on  Govern- 
ment Operations. 
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242.  A  letter  from  the  Director.  Division  of 
Commissioned  Personnel.  Department  of 
Health  and  Human  Services,  transmitting 
the  U.S.  Army  Nonappropriated  Fund  Em- 
ployee Retirement  Plan's  year  ended  Sep- 
tember 30.  1991.  pursuant  to  31  U.S.C. 
9503(a)(1)(B):  to  the  Committee  on  Govern- 
ment Operations. 

243.  A  letter  from  the  Acting  Assistant 
Secretary  Legislative  Affairs.  Department  of 
State,  transmitting  the  Agency's  annual  re- 
port on  the  Program  Fraud  Civil  Remedies 
Act  for  fiscal  year  1992.  pursuant  to  31  U.S.C. 
3810;  to  the  Committee  on  Government  Oper- 
ations. 

244.  A  letter  from  the  Administrator.  Envi- 
ronmental Protection  Agency,  transmitting 
the  annual  report  on  actions  taken  under  the 
Program  Fraud  Civil  Remedies  Act  for  the 
year  ending  September  30.  1992;  to  the  Com- 
mittee on  Government  Operations. 

245.  A  letter  from  the  Administrator.  Envi- 
ronmental Protection  Agency,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1992.  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

246.  A  letter  from  the  Chief  Financial  Offi- 
cer, Export-Import  Bank,  transmitting  a  re- 
port on  activities  of  the  Bank  for  the  fiscal 
year  ended  September  30.  1991.  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

247.  A  letter  from  the  President,  Farm 
Credit  System  Assistance  Board,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

248.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1992.  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

249  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1992. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Operations. 

250.  A  letter  from  the  Chairman.  Federal 
Labor  Relations  Authority,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  1992.  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

251.  A  letter  from  the  Chairman.  Federal 
Maritime  Commission,  transmitting  the  an- 
nual rejjort  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  1992.  pursuant  to  31 
use.  3512(c)(3);  to  the  Committee  on  Gov- 
ernment Operations. 

252.  A  letter  from  the  Chairman.  Federal 
Maritime  Commission,  transmitting  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1,  1992 
through  September  30.  1992.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

253.  A  letter  from  the  Executive  Director. 
Federal  Retirement  Thrift  Investment 
Board,  transmitting  a  semiannual  report  on 
activities  pursuant  to  the  Inspector  General 
Act.  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

254.  A  letter  from  the  Chairman.  Federal 
Trade  Commission  and  Agency,  transmitting 
the  Commission's  report  on  final  actions  for 
the  period  ending  September  30.  1992.  pursu- 
ant to  Public  Law  95-452.  section  5<b)  (102 
Stat.  2526):  to  the  Committee  on  Government 
Operations. 


255.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  annual 
report  under  the  Federal  Managers'  Finan- 
cial Integrity  Act  for  1992,  pursuant  to  31 
use.  3512(c)(3):  to  the  Committee  on  Gov- 
ernment Operations. 

256.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  1992.  pur- 
suant to  31  U.S.C.  3512(c)(3):  to  the  Commit- 
tee on  Government  Operations. 

257.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
notice  of  a  proposed  new  Federal  records  sys- 
tem, pursuant  to  5  U.S.C.  552a(r)  to  the  Com- 
mittee on  Government  Operations. 

258.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting  a 
report  covering  the  disposal  of  surplus  Fed- 
eral real  property  for  historic  monument, 
correctional  facility,  and  airport  purposes 
for  fiscal  year  1992.  pursuant  to  40  U.S.C. 
484(0);  to  the  Committee  on  Government  Op- 
erations. 

259.  A  letter  fi-om  the  Chairman.  Inter- 
national Trade  Commission,  transmitting 
the  semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1.  1992 
through  September  30.  1992.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526):  to 
the  Committee  on  Government  Operations. 

260.  A  letter  from  the  Chairman.  Interstate 
Commerce  Commission,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1992. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Operations. 

261.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  annual  report  under 
the  Federal  Managers'  Financial  Integrity 
Act  for  fiscal  year  1992.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Operations. 

262.  A  letter  from  the  Archivist  of  the 
United  States.  National  Archives,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512(c)(3):  to 
the  Committee  on  Government  Operations. 

263.  A  letter  from  the  Acting  Chairman. 
National  Endowment  for  the  Arts,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512(c)(3):  to 
the  Committee  on  Government  Operations. 

264.  A  letter  from  the  Acting  Chairman. 
National  Endowment  for  the  Arts.  tran.smit- 
ting  the  semiannual  report  of  the  Office  of 
the  Inspector  General  for  the  period  April  1. 
1992  through  September  30.  1992.  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

265.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  the 
semiannual  report  of  the  Office  of  the  In- 
spector General,  pursuant  to  Public  Law  95- 
452.  section  8E(h)(2)  (102  Stat.  2525);  to  the 
Committee  on  Government  Operations. 

266.  A  letter  from  the  President.  National 
Safety  Council,  transmitting  the  Council's 
report  and  financial  audit  for  the  fiscal  years 
ended  June  30.  1992  and  1991.  pursuant  to  36 
use.  1101(36).  1103:  to  the  Committee  on 
Government  Operations. 

267.  A  letter  from  the  Chairman.  National 
Science  Board,  transmitting  the  semiannual 
report  of  the  Office  of  the  Inspector  General 
for  the  period  April  1.  1992  through  Septem- 
ber 30.  1992.  pursuant  to  Public  Law  95-452. 
section  5<b):  to  the  Committee  on  Govern- 
ment Operations. 


268.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting 
the  annual  report  under  the  Federal  Man 
agers'  Financial  Integrity  Act  for  fiscal  year 
1992.  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

269.  A  letter  from  the  Acting  Chairman 
Nuclear  Regulatory  Commission,  transmit 
ting  the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

270.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
copy  of  "Statistical  Programs  of  the  United 
States  Government.  FLscal  Year  1993."  pur 
suant  to  Public  Law  99-591.  section  814(a);  to 
the  Committee  on  Government  Operations. 

271.  A  letter  from  the  Executive  Director. 
Office  of  Navajo  and  Hopi  Indian  Relocation, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1992.  pursuant  to  31  U.S.C 
3512(c)(3);  to  the  Committee  on  Government 
Operations. 

272.  A  letter  from  the  Commissioner.  Office 
of  Navajo  and  Hopi  Indian  relocation,  trans 
mitting  an  internal  audit  of  activities  during 
fiscal  year  1992.  pursuant  to  Public  Law  95 
452.  section  5(b)  (102  Stat.  2526);  to  the  Com 
mittee  on  Government  Operations. 

273.  A  letter  from  the  Acting  Director. 
Peace  Corps,  transmitting  the  semiannual 
report  of  the  Office  of  the  Inspector  General 
for  the  period  April  1.  1992  through  Septem 
ber  30.  1992.  pursuant  to  Public  Law  95-452 
section  5(b)  (102  SUt.  2526);  to  the  Commit 
tee  on  Government  Operations. 

274.  A  letter  from  the  Chairman.  Postal 
Rate  Commission,  transmitting  a  report  on 
compliance  with  the  requirements  of  the  in- 
ternal accounting  and  administrative  con- 
trol system,  pursuant  to  31  U.S.C.  3512(c)(3): 
to  the  Committee  on  Government  Oper- 
ations. 

275.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
of  activities  under  the  Freedom  of  Informa- 
tion Act  for  calendar  years  1988-89.  pursuant 
to  5  use.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

276.  A  letter  from  the  Chairman.  Railroad 
Retirement  Board,  transmitting  the  annual 
report  under  the  Federal  Managers'  Finan- 
cial Integrity  Act  for  fiscal  year  1992.  pursu 
ant  to  31  use.  3512(c)(3):  to  the  Committee 
on  Government  Operations. 

277.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  semiannual  re- 
port of  activities  of  the  inspector  general  for 
the  period  April  1.  1992  through  Septen 

30.  1992.  pursuant  to  Public  Law  95-452,  >.n 
tion  (5)(b)  (102  Stat.  2515.  2526);  to  the  Com- 
mittee on  Government  Operations. 

278.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1992.  pursuant  to 
31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 

279.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  transfers  of 
surplus  Federal  real  property  for  education 
from  October  1.  1991  through  September  30. 
1992.  pursuant  to  40  U.S.C.  484(0);  to  the  Com- 
mittee on  Government  Operations. 

280.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1992,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Government 
Operations. 

281.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  an- 


nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1992. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Operations. 

282.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1992.  pursuant  to 
31  use.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 

283.  A  letter  from  the  Director.  Selective 
Service  System,  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrity  Act  for  fiscal  year  1992.  pursuant  to 
31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 

284.  A  letter  from  the  Assistant  Secretary 
for  Finance  and  Administration.  Smithso- 
nian Institution,  transmitting  the  annual 
pension  reports  for  the  Smithsonian  Institu- 
tion, the  Woodrow  Wilson  International  Cen- 
ter for  Scholars,  and  Reading  is  Fundamen- 
tal, pursuant  to  31  U.S.C.  9503(a)(1)(B):  to  the 
Committee  on  Government  Operations. 

285.  A  letter  from  the  Secretary.  Smithso- 
nian Institution,  transmitting  the  semi- 
annual report  of  the  Office  of  the  Inspector 
General  for  the  period  April  I,  1992  through 
September  30,  1992,  pursuant  to  Public  Law 
95-452,  section  5(b)  (102  Stat.  2526);  to  the 
Committee  on  Government  Operations. 

286.  A  letter  from  the  U.S.  Commissioner. 
Susquehanna  River  Basin  Commission, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1992.  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Government 
Operations. 

287.  A  letter  from  the  Secretary.  The  Com- 
mission of  Fine  Arts,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1992. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Operations. 

288.  A  letter  from  the  Deputy  Assistant  to 
the  President,  the  White  House,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

289.  A  letter  from  the  U.S.  Consumer  Prod- 
uct Safety  Commission,  transmitting  its  ac- 
tivities during  calendar  year  1991  in  admin- 
istering the  Government  in  the  Sunshine 
Act.  pursuant  to  5  U.S.C.  552b(j);  to  the  Com- 
mittee on  Government  Operations. 

290.  A  letter  from  the  Director.  U.S.  Infor- 
mation Agency,  transmitting  the  semi- 
annual report  of  the  inspector  general  cover- 
ing the  period  April  1.  1992  through  Septem- 
ber 30.  1992,  pursuant  to  Public  Law  99-399, 
section  412(a):  to  the  Committee  on  Govern- 
ment Operations. 

291.  A  letter  from  the  Chairman.  U.S.  Merit 
Systems  Protection  Board,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  fiscal  year  1992. 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the  Com- 
mittee on  Government  Operations. 

292.  A  letter  from  the  Special  Counsel,  U.S. 
Office  of  Special  Counsel,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  fiscal  year  1992. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Operations. 

293.  A  letter  from  the  Director.  U.S.  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financi&l  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512(c)(3):  to 
the  Committee  on  Government  Operations. 

294.  A  letter  from  the  Executive  Director, 
U.S.  Commission  for  the  Preservation  of 
America's  Heritage  Abroad,  transmitting  the 
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annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  fiscal  year  1992. 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the  Com- 
mittee on  Government  Operations. 

295.  A  letter  from  the  Director.  U.S.  Sol- 
diers' and  Airmen's  Home,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  fiscal  year  1992. 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the  Com- 
mittee on  Government  Operations. 

296.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  the  transfers  of  funds 
from  State  to  Federal  campaigns,  pursuant 
to  2  U.S.C.  438(d);  to  the  Committee  on  House 
Administration. 

297.  A  letter  from  the  Clerk  of  the  House, 
transmitting  a  list  of  reports  pursuant  to 
clause  2.  rule  III  of  the  Rules  of  the  House  of 
Representatives,  pursuant  to  rule  III.  clause 
2.  of  the  Rules  of  the  House  (H.  Doc.  No.  loa- 
7);  to  the  Committee  on  House  Administra- 
tion and  ordered  to  be  printed. 

298.  A  letter  from  the  Clerk.  U.S.  House  of 
Representatives,  transmitting  the  quarterly 
report  of  receipts  and  expenditures  of  appro- 
priations and  other  funds  for  the  period  July 
1.  1992  through  September  30.  1992.  pursuant 
to  2  U.S.C.  104a  (H.  Doc.  No.  103-5):  to  the 
Committee  on  House  Administration  and  or- 
dered to  be  printed. 

299.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Collection  and  Disbursement.  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

300.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Collection  and  Disbursement.  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Natural  Re- 
sources. 

301.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Collection  and  Disbursement.  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Natural  Re- 
sources. 

302.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Collection  and  Disbursement.  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

303.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Collection  and  Disbursement.  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Natural  Re- 
sources. 

304.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Collection  and  Disbursement.  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Natural  Re- 
sources. 

305.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Collection  and  Disbursement.  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

306.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Collection  and  Disbursement.  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royalty 


payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

307.  A  letter  trom  the  Deputy  Associate  Di- 
rector for  Collection  and  Disbursement,  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  profwsed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Natural  Re- 
sources. 

308.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Collection  and  Disbursement.  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

309.  A  letter  from  the  Assistant  Secretary 
for  Land  and  Minerals  Management.  Depart- 
ment of  the  Interior,  transmitting  the  an- 
nual report  on  royalty  management  and  col- 
lection activities  for  Federal  and  Indian 
mineral  leases  in  1991.  pursuant  to  30  U.S.C. 
237;  to  the  Committee  on  Natural  Resources. 

310.  A  letter  from  the  Assistant  Secretary 
for  Land  and  Minerals  Management.  Depart- 
ment of  the  Interior,  transmitting  the  an- 
nual report  on  royalty  management  and  col- 
lection activities  for  Federal  and  Indian 
mineral  leases  during  fiscal  years  1990  and 
1991,  pursuant  to  30  U.S.C.  237;  to  the  Com- 
mittee on  Natural  Resources. 

311.  A  letter  from  the  Director,  Fish  and 
Wildlife  Service,  Department  of  the  Interior, 
transmitting  filing  the  legal  boundary  de- 
scriptions and  maps  for  the  National  Park 
System  units  in  Alaska  that  were  created  or 
expanded  by  ANILCA.  pursuant  to  16  U.S.C. 
3103(b);  to  the  Committee  on  Natural  Re- 
sources. 

312.  A  letter  from  the  Director.  Bureau  of 
Mines,  transmitting  the  annual  report  of  the 
Secretary  of  the  Interior  on  the  domestic 
nonferrous  metal  industry  for  1990:  to  the 
Committee  on  Natural  Resources. 

313.  A  letter  from  the  National  Com- 
mander. American  Ex-Prisoners  of  War. 
transmitting  their  1992  report  and  financial 
audit,  pursuant  to  36  U.S.C.  1101(57).  1103:  to 
the  Committee  on  the  Judiciary. 

314.  A  letter  from  the  American  Gold  Star 
Mothers.  Incorporated,  transmitting  the  cor- 
poration's report  and  financial  audit  as  of 
June  30.  1992.  pursuant  to  36  U.S.C.  1101(63). 
1103;  to  the  Committee  on  the  Judiciary. 

315.  A  letter  from  the  Chief  Justice.  Su- 
preme Court  of  the  United  States,  transmit- 
ting notification  that  pursuant  to  section  49 
of  title  28.  United  States  Code.  Circuit  Judge 
David  B.  Sentelle  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  has  been 
appointed  to  succeed  Judge  George  E. 
MacKinnon  as  the  presiding  judge  of  the  spe- 
cial division  to  appoint  independent  coun- 
sels, pursuant  to  28  U.S.C.  599:  to  the  Com- 
mittee on  the  Judiciary. 

316.  A  letter  from  the  Clerk,  U.S.  Claims 
Court,  transmitting  the  court's  report  for 
the  year  ended  September  30,  1992,  pursuant 
to  28  U.S.C.  791(c):  to  the  Committee  on  the 
Judiciary. 

317.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  deter- 
mination that  sanctions  will  not  be  imposed 
against  Colombia  at  this  time  while  the  ad- 
ministration continues  to  implement  an 
international  dolphin  conservation  program 
in  the  eastern  tropical  Pacific  Ocean,  pursu- 
ant to  22  U.S.C.  1978(b)  (H.  Doc.  No.  103-23); 
to  the  Committee  on  Merchant  Marine  and 
Fisheries  and  ordered  to  be  printed. 

318.  A  letter  from  the  Under  Secretary  for 
Oceans  and  Atmosphere.  Department  of 
Commerce,  transmitting  the  biennial  report 
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on  coastal  zone  managennent  for  fiscal  years 
1990  and  1991.  pursuant  to  16  U.S.C.  1462:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

319.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Interior,  transmitting  the  an- 
nual report  on  expenditures  for  the  conserva- 
tion of  endangered  or  threatened  species, 
pursuant  to  16  U.S.C.  1544;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

320.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Interior,  transmitting  the  10th 
report  on  Tule  elk  herds  in  California,  pursu- 
ant to  16  use.  673f;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

321.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  a  re- 
port on  the  inspection  of  commercial  fishing 
industry  vessels,  pursuant  to  46  U.S.C.  4502 
note:  to  the  Committee  on  Merchant  Marine 

.  and  Fisheries. 

322.  A  letter  from  the  Migratory  Bird  Con- 
servation Commission,  transmitting  the  an- 
nual report  of  activities  for  the  fiscal  year 
ended  September  30.  1992.  pursuant  to  16 
use.  715b;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

323.  A  letter  from  the  Special  Assistant  to 
the  President  for  Administration,  the  Presi- 
dent of  the  United  States,  transmitting  the 
White  House  personnel  report  for  the  fiscal 
year  1992.  pursuant  to  3  U.S.C.  113;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

324.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  his  exclusion  of  the  U.S.  Marshals. 
U.S.  Department  of  Justice,  from  coverage 
under  the  Performance  Management  and 
Recognition  System,  pursuant  to  5  U.S.C. 
5401(b)(2i(B)  iH.  Doc.  No.  103-17);  to  the  Com- 
mittee on  Post  Office  and  Civil  Service  and 
ordered  to  be  printed. 

325.  A  letter  from  the  Vice  Chair.  Merit 
Systems  Protection  Board,  transmitting  a 
report  entitled.  -Federal  Personnel  Research 
Programs  and  Demonstration  Projects:  Cata- 
lysts for  Change."  pursuant  to  5  U.S.C. 
1205<a)(3);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

326.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
report  entitled.  -Civil  Service  Evaluation: 
The  Role  of  the  U.S.  Office  of  Personnel 
Management."  pursuant  to  5  U.S.C. 
1205(a)(3);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

327.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
report  entitled.  'Federal  Blue-Collar  Em- 
ployees: A  Workforce  in  Transition."  pursu- 
ant to  5  use.  1205(a)(3);  to  the  Committee 
on  Post  Office  and  Civil  Service. 

328.  A  letter  from  the  Acting  Director.  Of- 
fice of  Personnel  Management,  transmitting 
the  agency's  annual  report  on  drug  and  alco- 
hol abuse  prevention,  treatment,  and  reha- 
bilitation programs  and  services  for  Federal 
civilian  employees  covering  fiscal  year  1991. 
pursuant  to  5  U.S.C.  7363:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

329.  A  letter  from  the  Assistant  Secretary 
for  Civil  Works.  Department  of  the  Army, 
transmitting  a  copy  of  a  report  on  public 
participation  in  reservoir  management,  pur- 
suant to  Public  Law  101-640.  section  310(b) 
(104  SUt.  4639);  to  the  Committee  on  Public 
Works  and  Transportation. 

330.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting,  a 
copy  of  a  report  on  methods  to  reduce  traffic 
congestion  during  construction,  pursuant  to 
Public  Law  102-240.  section  1090(d)  (105  Stat. 
2023);  to  the  Committee  on  Public  Works  and 
Transportation. 


331.  A  letter  from  the  Administrator.  Fed- 
eral Aviation  Administration,  transmitting 
a  report  on  its  coordination  of  aviation  sen- 
sitive drug-related  information  among  Fed- 
eral. State,  and  local  law  enforcement  agen- 
cies, pursuant  to  Public  Law  100-690.  section 
7210  (102  Stat.  4432 1;  to  the  Committee  on 
Public  Works  and  Transportation. 

332.  A  letter  from  the  Administrator.  Fed- 
eral Highway  .Administration,  transmitting 
a  copy  of  a  report  on  fundamental  properties 
of  asphalts  and  modified  asphalts,  pursuant 
to  Public  Law  102-240.  section  6016(e)  (105 
Stat.  2183);  to  the  Committee  on  Public 
Works  and  Transportation. 

333.  A  letter  from  the  Secretary  of  Trans- 
portation,   transmitting   a    report   entitled. 

Highway  Safety  Performance— 1990  Fatal 
and  Injury  Accident  Rates  on  Public  Roads 
in  the  United  States."  pursuant  to  23  U.S.C. 
401  note;  to  the  Committee  on  Public  Works 
and  Transportation. 

334.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  to  deter- 
mine the  blood  alcohol  concentration  level 
at  or  above  which  an  individual  when  operat- 
ing any  motor  vehicle  should  be  deemed  to 
be  DWI.  pursuant  to  23  U.S.C.  410  note:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

335.  A  letter  from  the  Administrator.  Fed- 
eral .Aviation  .Administration,  transmitting 
a  report  on  the  assessment  of  air  safety  im- 
pact—expanded east  coast  plan:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

336.  A  letter  from  the  Assistant  Secretary 
of  the  .Army  for  Civil  Works,  transmitting 
the  views  and  recommendations  of  the  De- 
partment on  possible  hurricane  and  storm 
damage  protection  improvements  at 
Wrightsville  Beach— North  Portion.  NC;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

337.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  .Army  for  Civil  Works.  De- 
partment of  the  .Army,  transmitting  notice 
that  the  White  River  Basin  study  be  deleted 
from  the  list  submitted  by  the  Department's 
annual  report  for  fiscal  year  1992;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

338.  A  letter  from  the  Assistant  Secretary 
for  Civil  Works.  Department  of  the  Army, 
transmitting  the  views  and  recommenda- 
tions of  the  Secretary  of  the  Army  on  a 
study  done  by  the  Army  Corps  of  Engineers 
of  possible  flood  control  improvements  at 
Frog  Pond.  Dade  County.  FL;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

339.  A  letter  from  the  Assistant  Secretary 
for  Civil  Works.  Department  of  the  Army, 
transmitting  a  report  providing  the  views 
and  recommendations  of  the  Secretary  of  the 
Army  on  a  study  done  by  the  Army  Corps  of 
Engineers  to  evaluate  water  resource  prob- 
lems related  to  regional  water  supply  needs, 
recreation,  hydropower.  and  flood  control  in 
the  Savannah  River  Basin.  GA.  SC.  and  NC: 
to  the  Committee  on  Public  Works  and 
Transportation. 

340.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  issues  re- 
lated to  aviation  noise:  to  the  Committee  on 
Public  Works  and  Transportation. 

341.  .A  letter  from  the  Assistant  Secretary 
of  the  Army  for  Civil  Works,  transmitting  a 
letter  from  the  Acting  Chief  of  Engineers, 
Departmf  nt  of  the  Army,  dated  June  29.  1992, 
submitting'  .\  report  together  with  accom- 
panying' f.ipers  and  illustrations  (H.  Doc.  No. 
103-32):  tc.  the  Committee  on  Public  Works 
and  Tran.s)iortation  and  ordered  to  be  print- 
ed. 

342  A  letter  from  the  Assistant  Secretary 
of  the  Army  for  Civil  Works,  transmitting  a 


letter  from  the  Chief  of  Engineers.  Depart 
ment  of  the  Army,  dated  June  4.  1992.  sub- 
mitting a  report  together  with  accompany- 
ing papers  and  illustrations  (H.  Doc.  No.  103- 
33):  to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

343.  A  letter  from  the  Assistant  Secretary 
of  the  Army  for  Civil  Works,  transmitting  a 
letter  from  the  Chief  of  Engineers.  Depart- 
ment of  the  Army,  dated  June  25,  1992.  sub- 
mitting a  report  together  with  accompany- 
ing papers  and  illustrations  (H.  Doc.  No.  103- 
34);  to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

344.  A  letter  from  the  Assistant  Secretary 
for  Civil  Works.  Department  of  the  Army, 
transmitting  a  letter  from  the  Chief  of  Engi- 
neers. Department  of  the  Army,  dated  June 
27.  1992.  submitting  a  report  together  with 
accompanying  papers  and  illustrations  (H. 
Doc.  No.  103-31):  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to  be 
printed. 

345.  A  letter  from  the  Acting  Secretary  for 
Civil  Works.  Department  of  the  .Army,  trans- 
mitting a  letter  from  the  Acting  Chief  of  En- 
gineers. Department  of  the  Army,  dated 
June  29.  1992.  submitting  a  report  together 
with  accompanying  papers  and  illustrations 
(H.  Doc.  No.  103-35):  to  the  Committee  on 
Public  Works  and  Transportation  and  or- 
dered to  be  printed. 

346.  A  letter  from  the  A'fesistant  Secretary 
for  Civil  Works.  Department  of  the  Army, 
transmitting  a  letter  from  the  Acting  Chief 
of  Engineers.  Department  of  the  Army,  dated 
June  29.  1992.  submitting  a  report  together 
with  accompanying  papers  and  illustrations 
(H.  Doc.  No.  103-36):  to  the  Committee  on 
Public  Works  and  Transportation  and  or- 
dered to  be  printed. 

347.  A  letter  from  the  Assistant  Secretary 
for  Civil  Works.  Department  of  the  Army, 
transmitting  a  letter  from  the  Acting  Chief 
of  Engineers.  Department  of  the  Army,  dated 
June  29.  1992.  submitting  a  report  together 
with  accompanying  papers  and  illustrations 
(H.  Doc.  No.  loa-37):  to  the  Committee  on 
Public  Works  and  Transportation  and  or- 
dered to  be  printed. 

348.  A  letter  from  the  Secretary,  Depart- 
ment of  Commerce,  transmitting  a  report 
entitled.  "Global  Markets  for  Supercomput- 
ers: The  Impact  of  the  U.S. -Japan  Supercom- 
puter Procurement  Agreement."  pursuant  to 
Public  Law  102-194.  section  208(c)  (105  Stat. 
1604);  to  the  Committee  on  Science.  Space, 
and  Technology. 

349.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  Department's  13th  annual 
report  on  the  Automotive  Technology  Devel- 
opment Program,  fiscal  year  1992.  pursuant 
to  42  use.  5914:  to  the  Committee  on 
Science.  Space,  and  Technology. 

350.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  comprehensive  technology 
application  and  market  development  plan  for 
ocean  thermal  energy,  pursuant  to  42  U.S.C. 
9005(b);  to  the  Committee  on  Science.  Space, 
and  Technology. 

351.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting the  1991  report  on  minority  small  busi- 
ness and  capital  ownership  development, 
pursuant  to  Public  Law  100-656.  section  408 
(102  Stat.  3877);  to  the  Committee  on  Small 
Business. 

352.  A  letter  from  the  Secretary.  Depart- 
ment of  Labor,  transmitting  a  report  on  the 
labor  market  situation  for  certain  disabled 
veterans  and  Vietnam  theater  veterans,  pur- 
suant to  38  U.S.C.  2010A:  to  the  Committee 
on  Veterans'  Affairs. 

353.  A  letter  from  the  AcliriB  Director.  Of- 
fice of  Personnel  Managem-nt.  transmitting 


the  annual  report  on  employment  of  disabled 
veterans  and  Vietnam  veterans  in  the  Fed- 
eral Government  for  fiscal  year  1991.  pursu- 
ant to  38  use.  2014(e);  to  the  Committee  on 
Veterans'  Affairs. 

354.  A  letter  from  the  National  Adjutant, 
the  Disabled  American  Veterans,  transmit- 
ting the  report  of  the  proceedings  of  the  or- 
ganization's 71st  national  convention,  in- 
cluding their  annual  audit  report  of  receipts 
and  expenditures  as  of  December  31.  1991. 
pursuant  to  36  U.S.C.  901;  44  U.S.C.  1332  (H. 
Doc.  No.  103-6);  to  the  Committee  on  Veter- 
ans' Affairs  and  ordered  to  be  printed. 

355.  A  communication  from  the  President 
of  the  United  States,  transmitting  notice  of 
his  intention  to  add  Ethiopia  to  the  list  of 
beneficiary  developing  countries  under  the 
generalized  system  of  preferences  [GSP], 
pursuant  to  19  U.S.C.  2462(a)  (H.  Doc.  No.  103- 
15);  to  the  Committee  on  Ways  and  Means 
and  ordered  to  be  printed. 

356.  A  letter  from  the  U.S.  Trade  Rep- 
resentative, transmitting  the  annual  report 
on  the  operation  of  the  International  Coffee 
Agreement  for  the  period  of  October  1,  1991. 
to  September  30.  1992.  pursuant  to  19  U.S.C. 
1356n;  to  the  Committee  on  Ways  and  Means. 

357.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  report  on  progress  for  research  on 
outcome  of  health  care  services  and  proce- 
dures, pursuant  to  Public  Law  101-239,  sec- 
tion 6103(b)(1)  (103  Stat.  2198);  to  the  Commit- 
tee on  Ways  and  Means. 

358.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  16th 
annual  report  on  the  Child  Support  Enforce- 
ment Program,  pursuant  to  42  U.S.C. 
652(a)(10):  to  the  Committee  on  Ways  and 
Means. 

359.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  final 
annual  report  on  the  impact  of  the  Medicare 
Hospital  Prospective  Payment  System,  pur- 
suant to  42  U.S.C.  1395WW  note;  to  the  Com- 
mittee on  Ways  and  Means. 

360.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  quarterly  report  on  the  ex- 
penditure and  need  for  worker  adjustment 
assistance  training  funds  under  the  Trade 
Act  of  1974.  pursuant  to  19  U.S.C.  2296(a)(2); 
to  the  Committee  on  Ways  and  Means. 

361.  A  letter  from  the  Assistant  Secretary. 
Department  of  the  Treasury,  transmitting 
the  final  monthly  statement  of  receipts,  ex- 
penditures, and  balances  of  the  U.S.  Govern- 
ment for  fiscal  year  1992.  pursuant  to  31 
U.S.C.  331(c);  to  the  Committee  on  Ways  and 
Means. 

362.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  U.S.  Government 
annual  report  for  fiscal  year  ended  Septem- 
ber 30,  1992.  pursuant  to  31  U.S.C.  331(a);  to 
the  Committee  on  Ways  and  Means. 

363.  A  letter  from  the  Board  of  Trustees  of 
the  Federal  Old-Age  and  Survivors  Insurance 
and  Disability  Insurance  Trust  Funds,  trans- 
mitting a  report  entitled,  "The  Social  Secu- 
rity Disability  Insurance  Program:  An  Anal- 
ysis": to  the  Committee  on  Ways  and  Means. 

364.  A  letter  from  the  Fiscal  Assistant  Sec- 
retary. Department  of  the  Treasury,  trans- 
mitting a  copy  of  the  December  1992  issue  of 
the  Treasury  Bulletin,  pursuant  to  26  U.S.C. 
9602(a);  to  the  Committee  on  Ways  and 
Means. 

365.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  Commission's  71st  quarterly  report 
on  trade  between  the  United  States  and  the 
nonmarket  economy  countries,  pursuant  to 
19  use.  2440;  to  the  Committee  on  Ways  and 
Means. 
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366.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
OMB's  final  sequestration  report  to  the 
President  and  Congress  for  fiscal  year  1993. 
pursuant  to  Public  Law  101-508.  section 
13101(a)  (104  Stat.  1388-587)  (H.  Doc.  No.  103- 
27);  to  the  Committee  on  the  State  of  the 
Union  of  the  Whole  House  and  ordered  to  be 
printed. 

367.  A  letter  from  the  President  and  CEO, 
Resolution  Trust  Corporation,  transmitting 
the  RTCs  report  for  September  1992  on  the 
cost  of  agreements  entered  into  by  FSLIC 
and  insolvent  institutions,  pursuant  to  12 
U.S.C.  1441a  note;  jointly,  to  the  Committees 
on  Appropriations  and  Banking.  Finance  and 
Urban  Affairs. 

368.  A  letter  from  the  President.  Resolu- 
tion Trust  Corporation,  transmitting  the 
RTCs  report  for  November  1992  on  the  cost 
of  agreements  entered  into  by  FSLIC  and  in- 
solvent institutions,  pursuant  to  12  U.S.C. 
1441a  note:  jointly,  to  the  Committees  on  Ap- 
propriations and  Banking,  Finance  and 
Urban  Affairs. 

369.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 
20th  report  on  U.S.  costs  in  the  Persian  Gulf 
confiict  and  foreign  contributions  to  offset 
such  costs,  pursuant  to  Public  Law  102-25. 
section  401  (105  Stat.  99):  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs. 

370.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
final  report  on  U.S.  costs  in  the  Persian  Gulf 
conflict  and  foreign  contributions  to  offset 
such  costs,  pursuant  to  Public  Law  102-25. 
section  401  (105  Stat.  99):  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs. 

371.  A  letter  from  the  Assistant  Secretary 
for  Environmental  Restoration  and  Waste 
Management.  Department  of  Energy,  trans- 
mitting the  Department's  second  delay  on 
the  environmental  restoration  and  waste 
management  5-year  plan  for  the  Department, 
pursuant  to  42  U.S.C.  7274g;  jointly,  to  the 
Committees  on  Armed  Services  and  Energy 
and  Commerce. 

372.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  the  annual  re- 
port on  the  Proliferation  of  Missiles  and  Es- 
sential Components  of  Nuclear  Biological, 
and  Chemical  Weapons,  pursuant  to  22  U.S.C. 
2751  note:  jointly,  to  the  Committees  on 
Armed  Services  and  Foreign  Affairs. 

373.  A  letter  from  the  President  and  CEO. 
Resolution  Trust  Corporation,  transmitting 
a  status  report  of  the  review  required  by  sec- 
tion 21A(b)(ll)(B)  of  the  Federal  Home  Loan 
Bank  Act  for  the  month  of  October  1992.  pur- 
suant to  Public  Law  101-507.  section  519(a) 
(104  Stat.  1386);  jointly,  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs  and 
Appropriations. 

374.  A  letter  from  the  SecreUry  of  Housing 
and  Urban  Development,  transmitting  a  re- 
port on  removal  of  regulatory  barriers  to  the 
Affordable  Housing  Act  of  1992;  jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  Ways  and  Means. 

375.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  report  on  the  most  effective  care 
methods  for  abandoned  infants  and  young 
children,  pursuant  to  42  U.S.C.  670  note; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Education  and  L.abor. 

376.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  1992  annual  report  on  the  Indian 
Health  Service  [IHS]  Health  Facilities  Con- 


struction Priority  System,  pursuant  to  Pub- 
lic Law  100-713.  section  301  (102  Stat.  4813); 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Natural  Resources. 

377.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  Sec- 
retary's report  on  the  Operation  of  Utiliza- 
tion and  Quality  Control  Peer  Review  Orga- 
nizations for  fiscal  year  1992.  pursuant  to  42 
U.S.C.  1320C-10;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means. 

378.  A  letter  from  the  Assistant  Secretary 
(Environment.  Safety,  and  Health).  Depart- 
ment of  Energy,  transmitting  a  Draft  Envi- 
ronmental Impact  Statement  [DEIS]  on  the 
proposed  expansion  of  the  Strategic  Petro- 
leum Reserve  [SPR];  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Merchant 
Marine  and  Fisheries. 

379.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  the  nondisclosure  of  safeguards  in- 
formation for  the  quarter  ending  September 
30.  1992.  pursuant  to  42  U.S.C.  2167(e):  jointly, 
to  the  Committees  on  Energy  and  Commerce 
and  Natural  Resources. 

380.  A  letter  from  the  Nuclear  Waste  Tech- 
nical Review  Board,  transmitting  the 
Board's  findings,  conclusions,  recommenda- 
tions relating  to  high-level  radioactive  waste 
or  spent  nuclear  fuel,  pursuant  to  42  U.S.C. 
10268:  jointly,  to  the  Committee  on  Energy 
and  Commerce  and  the  Select  Committee  on 
Narcotics  Abuse  and  Control. 

381.  A  letter  from  the  Under  Secretary  for 
Political  Affairs.  Department  of  State, 
transmitting  a  copy  of  his  certification  and 
determination  that  it  is  in  the  national  in- 
terest to  waive  the  transfer  of  foreign  assist- 
ance funds  under  the  Fishermen's  Protective 
Act.  pursuant  to  22  U.S.C.  1975:  jointly,  to 
the  Committees  on  Foreign  Affairs  and  Mer- 
chant Marine  and  Fisheries. 

38?.  A  letter  from  the  Secretary.  Depart- 
ment of  Labor,  transmitting  the  second  bien- 
nial report  on  international  labor  problems 
and  workers  rights,  pursuant  to  29  U.S.C.  565; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Ways  and  Means. 

383.  A  letter  from  the  Acting  Comptroller 
of  the  Department  of  Defense,  transmitting 
the  quarterly  report  on  program  activities 
for  facilitation  of  weapons  destruction  and 
nonproliferation  in  the  former  Soviet  Union 
for  the  period  July  1.  1992.  through  Septem- 
ber 30.  1992;  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Appropriations. 

384.  A  letter  from  the  Office  of  Manage- 
ment and  Budget,  transmitting  certification 
that  the  amounts  appropriated  for  the  Board 
for  International  Broadcasting  for  grants  to 
Radio  Free  Europe  Radio  Liberty.  Inc..  are 
less  than  the  amount  necessary  to  maintain 
the  budget  level  of  operation  because  of  ex- 
change rate  losses  in  fiscal  year  1992,  pursu- 
ant to  22  U.S.C.  2877(a)(2);  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Appro- 
priations. 

385.  A  letter  from  the  Comptroller  General. 
transmitting  the  annual  rural  telephone 
bank  interest  rates  and  loan  prepayments  re- 
view, pursuant  to  7  U.S.C.  948(b)(3);  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Agriculture. 

386.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  their  review  of  the  State  Department's 
accounting  and  financial  management  oper- 
ations and  systems  (GAO/AFMD-9a-9,  No- 
vember 1992);  jointly,  to  the  Committees  on 
Government  Operations  and  Foreign  Affairs. 

387.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
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on  the  certification  by  the  Secretary  of  Com- 
merce concerning  Norway  conducting  whal- 
ing activities  that  diminish  the  effectiveness 
of  the  International  Whaling  Commission 
conservation  program,  pursuant  to  22  U.S.C. 
1978(b)  (H.  Doc.  No.  103-22):  jointly,  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries and  Foreign  Affairs,  and  ordered  to  be 
printed. 

388.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  on 
the  status  of  the  public  ports  of  the  United 
States  for  calendar  years  1990-91.  pursuant  to 
49  U.S.C.  308(c):  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  Pub- 
lic Works  and  Transportation. 

389.  A  letter  from  the  Administrator.  Envi- 
ronmental Protection  Agency,  transmitting 
a  report  on  the  activities  of  the  National  Es- 
tuary Program;  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  Pub- 
lic Works  and  Transportation. 

390.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  a  re- 
port on  instrumented  internal  inspection  de- 
vices, pursuant  to  49  U.S.C.  app.  1680  note: 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Energy  and  Com- 
merce. 

391.  A  letter  from  the  Commandant  of  the 
U.S.  Coast  Guard,  transmitting  a  progress 
report  on  the  study  on  tanker  navigation 
safety  standards:  jointly  to  the  Committees 
on  Public  Works  and  Transportation  and 
Merchant  Marine  and  Fisheries. 

392.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  initi- 
ation of  a  construction  equipment  research 
and  development  program:  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Science,  Space,  and  Technology. 

393.  A  letter  from  the  Chairman.  National 
Commission  for  Employment  Policy,  trans- 
mitting the  Commission's  report  on  rec- 
ommendations on  the  employment  effects  of 
the  North  American  Free-Trade  Agreement: 
jointly  to  the  Committee  on  Ways  and  Means 
and  Education  and  Labor. 

394.  A  letter  from  the  Chairman.  Physician 
Payment  Review  Commission,  transmitting 
the  Commission's  comments  on  the  report  by 
the  Secretary  of  Health  and  Human  Services 
on  Medicare  participation,  assignment,  and 
balance  billing:  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    CLINGER    (for    himself,    Mr. 
Syn.\r.  and  Mr.  Hobson): 

H.R.  495.  A  bill  to  amend  subtitle  C  of  the 
Solid  Waste  Disposal  Act  to  require  the  prep- 
aration of  a  community  information  state- 
ment for  new  hazardous  waste  treatment  or 
disposal  facilities:  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  CONDIT: 

H.R.  496.  A  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act.  1930.  to  pre- 
vent the  imputation  to  cooperatives  of  con- 
duct by  their  members  and  affiliates  for  the 
purposes  of  the  prohibition  relating  to  label- 
ing of  certain  commodities:  to  the  Commit- 
tee on  Agriculture. 

H.R.  497.  A  bill  to  amend  the  Trade  Act  of 
1974  to  authorize  the  U.S.  Trade  Representa- 
tive to  respond  in  a  reciprocal  manner  to  for- 
eign acts,  policies,  and  practices  that    leny 


national    treatment    to    U.S.    trade:    to    the 
Committee  on  Ways  and  Means. 

By  Mr.   CONDIT  (for  himself  and  Mr. 
DOOLEV ): 

H.R.  498.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  against 
income  tax  for  the  purchase  and  installation 
of  water  conservation  systems  on  farm  land: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  CONYERS: 

H.R.  499.  A  bill  to  establish  national  voter 
registration  procedures  for  Federal  elec- 
tions, and  for  other  purposes:  jointly  to  the 
Committees  on  House  Administration  and 
Post  Office  and  Civil  Service. 
By  Mr.  KANJORSKI; 

H.R.  500.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  enhance  tax  equity  and 
fairness  by  imposing  an  alternative  mini- 
mum tax  on  corporations  importing  products 
into  the  United  States  at  artificially  inflated 
prices;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DARDEN: 

H.R.  501.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  include  foreign  depos- 
its in  the  assessment  base;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

H.R.  502.  A  bill  to  prohibit  the  expenditure 
of  Federal  funds  on  metric  system  highway 
signing;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  DARDEN  (for  himself  and  Mr. 

SCHUMER): 
H.R.  503.  A  bill  to  repeal  the  mandatory  20- 
percent  income  tax  withholding  on  eligible 
rollover  distributions  which  are  not  rolled 
over:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  DARDEN: 
H.R.  504.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  penalty-free  with- 
drawals from  an  individual's  individual  re- 
tirement account  for  use  by  such  individual 
or  the  children  of  such  individual  in  acquir- 
ing a  first  home,  and  to  provide  that  a  par- 
ent's guarantee  of  a  loan  to  his  child  shall 
not  be  a  gift  for  gift  tax  purposes;  to  the 
Committee  on  Ways  and  Means. 

H.R.  505.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  so  as  to  remove  the  limita- 
tion upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FRANKS  of  Connecticut: 
H.R.  506.  A  bill  to  allow  individuals  to  par- 
ticipate in  voluntary  prayer  or  a  moment  of 
silence  in  any  public  building  supported  in 
whole  or  in  part  through  the  expenditure  of 
Federal  funds:  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  507.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  loans  from  indi- 
vidual retirement  plans  for  certain  first-time 
home  buyer,  education,  and  medical  emer- 
gency expenses;  to  the  Committee  on  Ways 
and  Means. 

H.R.  508.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives  to 
encourage  corporations  to  provide  financing 
and  management  support  services  to  small 
business  concerns  operating  in  urban  areas 
designated  as  enterprise  zones:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  GALLEGLY  (for  himself,  Mr. 
INHOFE,  Mr.  Shays,  Mr.  Co.x,  Mr.  Tay- 
lor of  North  Carolina.  Mr.   Stump, 
Mr.  Burton  of  Indiana,  Mr.  Hansen, 
Mr.     Hunter,     Mr.     Hastert,     Mr. 
Upton,  and  Mr.  Schiff): 
H.R.  509.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  establish  provi- 
sions regarding  the  composition  and  labeling 
of  dietary  supplements:  to  the  Committee  on 
Energy  and  Commerce. 
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By  Mr.  OILMAN: 
H.R.  510.  A  bill  to  protect  indigenous  peo- 
ple throughout  the  world:  to  the  Committee 
on  Foreign  Affairs. 

H.R.  511.  A  bill  to  amend  title  5,  United 
States  Code,  to  establish  a  program  of  public 
service  scholarships,  and  for  other  purposes, 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  512.  A  bill  to  amend  chapter  87  of  title 
5.  United  States  Code,  to  provide  that  group 
life  insurance  benefits  under  such  chapter 
may,  upon  application,  be  paid  out  to  an  in- 
sured Individual  who  is  terminally  ill,  and 
for  other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  GOSS  (for  himself.  Mr.  Shays. 
Mr.  Ramstad,  Mr.  Petri.  Mr.  Taylor 
of  North  Carolina,  Mr.  Jacobs.  Mr 
B.\TEMAN,  Mr.  Hyde.  Mr.  Klug,  Mr. 
Herger,  Mr.  Franks  of  Connecticut. 
Mr.  Schiff.  Mrs.  Meyers  of  Kansas. 
Ms.  Ros-Lehtinen.  Mr.  Lewis  of  Flor- 
ida. Mr.  Bereuter,  Mr.  Baker  of 
Louisiana,  Mr.  Cox,  Mr.  Sensen- 
brenner,  Mr.  Hefley,  Mr.  Zeliff. 
Mr.  Penny.  Mr.  Kyl,  Mr.  Roth,  Mr 
Greenw<x)D.     Mr.     Bartlett.      Mr 

INGLIS,  Mr.  HOEKSTRA,  Mr 

Goodlatte,    Mr.    Inhofe.    and    Ms 

FOWLER): 
H.R.  513.  A  bill   to  limit  the  duration  of 
payments  of  expenses  of  former  Speakers  of 
the  House  of  Representatives:  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  HENRY: 
H.R.  514.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
House  of  Representatives  election  limitation 
on   contributions   from   persons   other   than 
local  individual  residents;  to  the  Committee 
on  House  Administration. 
By  Mr.  HOBSON: 
H.R.  515.  A  bill  to  require  State  agencies  to 
register  all  offenders  convicted  of  any  acts 
involving    child    abuse    with    the    National 
Crime  Information  Center  of  the  Department 
of  Justice:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr  KLUG: 
H.R.  516.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  with  respect  to  the 
labeling  of  milk:  to  the  Committee  on  En- 
ergy and  Commerce. 

H.R.  517.  A  bill  to  provide  for  assistance  in 
the  preservation  of  Taliesin  in  the  State  of 
Wisconsin,  and  for  other  purposes:  to  the 
Committee  on  Natural  Resources. 

By  Mr.  LEHMAN  (for  himself,  Mr.  MIL- 
LER  of  California.    Mr.    Vento,    Mr. 
Stark.  Mr.  Owens.  Mr.  Olver.  Mr. 
Mfume.  Ms.  Pelosi.  Mr.  Mineta.  Mr. 
McDermott.   Mr.    Brown   of  Califor- 
nia. Mr.  Frank  of  Massachusetts.  Mr. 
Waxman.  Mr.  Stokes.  Mr.   DeFazio. 
Ms.  Maloney.  and  Mr.  Hinchey): 
H.R.  518.  A  bill  to  designate  certain  lands 
in  the  California  desert  as  wilderness,  to  es- 
Ublish  the  Death  Valley  and  Joshua  Tree 
National    Parks   and    the    Mojave    National 
Monument,  and  for  other  purposes:   to  the 
Committee  on  Natural  Resources. 
By  Mrs.  LOWEY: 
H.R.  519.  A  bill  to  prohibit  grants  under  the       fl 
community    development    block    grant   pro- 
gram to  communities  that  fail   to  adopt  a 
policy  of  enforcing  laws  that  prevent  the  use 
or  threat  of  force  against  individuals  for  ex- 
ercise of  abortion  rights;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mrs.  LOWEY  (for  herself.  Mrs. 
MoRELLA.  Mr.  Andrews  of  New  Jer- 
sey. Mr.  Miller  of  California.  Mr. 
Owf.ns.  Mr.  Payne  of  New  Jersey,  and 
Mrs.  Unsoeld): 


H.R.  520.  A  bill  to  establish  a  program  of 
grants  for  the  provision  of  coordinated  edu- 
cational support  services  to  at-risk  youth;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  MILLER  of  California  (for  him- 
self. Mr.  Owens.  Mrs.  Unsoeld.  Ms. 
Norton.  Ms.  Pelosi.  Mr.  Foglietta. 
Mr.   Rangel.  Mr.  Towns,   Mr.   Maz- 
zoLi.  Mr.   Frost.  Ms.  Kaptur.  Mrs. 
Morella.     Mr.     Matsui.     and     Mr. 
Mfu.me): 
H.R.  521.  A  bill  to  reauthorize  the  National 
Writing  Project,  and  for  other  purposes:  to 
the  Committee  on  Education  and  Labor. 
By  Mrs.  MORELLA: 
H.R.  522.  A  bill  to  provide  a  grant  to  a  non- 
profit private  organization  to  establish  and 
operate  a  national  domestic  violence  hotline; 
to  the  Committee  on  Education  and  Labor. 

H.R.  523.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  to 
enhance  technology  transfer  for  works  pre- 
pared under  certain  cooperative  research  and 
development  agreements;  jointly  to  the 
Committees  on  Science.  Space,  and  Tech- 
nology and  the  Judiciary. 

H.R.  524.  A  bill  to  allow  a  deduction  for  the 
amount  of  the  premiums  paid  on  a  life  insur- 
ance contract  the  beneficiary  of  which  is  a 
trust  established  for  the  benefit  of  a  disabled 
individual,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By.  Mr.  MURPHY: 
H.R.  525.  A  bill  to  prevent  States  from  re- 
ducing unemployment  compensation  benefits 
by  certain  remuneration  for  services  in  the 
military  Reserves;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MURTHA; 
H.R.  526.  A  bill  to  increase  the  number  of 
weeks  for  which  emergency  unemployment 
compensation  is  payable,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means. 
By  Mr.  NEAL  of  Massachusetts: 
H.R.  527.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  individuals  who 
withdrew  certain   amounts  from   individual 
retirement    accounts    to    recontribute    such 
amounts:   to  the  Committee  on  Ways  and 
Means. 

By    Mr.    NEAL   of  Massachusetts   (for 
himself  and  Mr.  Frank  of  Massachu- 
setts): 
H.R.  528.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  employment 
status  of  certain  fishermen:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  PANETTA  (for  himself,  Mr.  Em- 
erson. Mr.  de  la  Garza,  and  Mr. 
Hall  of  Ohio); 
H.R.  529.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  respond  to  the  hunger  emer- 
gency afflicting  American  families  and  the 
children,  to  attack  the  causes  of  hunger 
among  all  Americans,  to  ensure  an  adequate 
diet  for  low-income  people  who  are  homeless 
or  at  risk  of  homelessness  because  of  the 
shortage  of  affordable  housing,  to  promote 
self-sufficiency  among  food  stamp  recipients, 
to  assist  families  affected  by  adverse  eco- 
nomic conditions,  to  simplify  food  assistance 
programs'  administration,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
By  Mr.  PANETTA: 
H.R.  530.  A  bill  to  condition  the  closure  of 
a  military  medical  facility  in  the  United 
States  or  a  reduction  in  the  level  of  care  pro- 
vided at  a  military  medical  facility  in  the 
United  States  upon  a  determination  by  the 
Secretary  of  Defense  and  the  Secretary  of 
the  military  department  concerned  that  the 
closure  or  reduction  is  cost  effective  for  the 
Federal  Government;  to  the  Committee  on 
Armed  Services. 


H.R.  531.  A  bill  to  provide  for  the  convey- 
ance of  real  property  at  Ft.  Ord,  CA.  to  the 
University  of  California  and  the  California 
State  University;  to  the  Committee  on 
Armed  Services. 

H.R.  532.  A  bill  to  provide  for  the  consoli- 
dation of  Government  foreign  language  pro- 
grams into  the  Defense  Language  Institute 
in  Monterey.  CA.  to  form  a  new  Federal  Lan- 
guage Institute;  jointly,  to  the  Committees 
on  Armed  Services.  Foreign  Affairs.  Intel- 
ligence (Permanent  Select),  and  Education 
and  Labor. 

H.R.  533.  A  bill  to  provide  for  the  transfer 
of  a  parcel  of  land  at  Ft.  Ord.  CA.  when  that 
parcel  is  declared  to  be  excess  property:  to 
the  Committee  on  Armed  Services. 

H.R.  534.  A  bill  to  provide  that  a  special 
census  shall  be  conducted,  without  charge  to 
a  requesting  State,  county,  or  other  unit  of 
government,  if  necessary  to  correct  a  signifi- 
cant undercount  in  a  decennial  census  which 
is  due.  in  whole  or  in  part,  to  a  natural  disas- 
ter or  similar  situation;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  PETERSON  of  Florida: 
H.R.  535.  A  bill  to  provide  for  the  minting 
of  coins   in   commemoration   of  Americans 
who  have  been  prisoners  of  war.  and  for  other 
purposes;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  ROBERTS: 
H.R.  536.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  extend  and  revise  pro- 
grams to  assist  rural  hospitals  under  part  A 
of  the   Medicare   Program;   jointly,    to    the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce. 

By  Mr.  SCHUMER: 
H.R.  537.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  cooperative  housing  corporations:  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    SERRANO   (for   himself.    Mr. 

Engel,  Mr.  Ridge.  Ms.  Molinari.  and 

Mr.  Pastor); 

H.R.  538.   A  bill  to  provide  assistance  to 

local  educational  agencies  for  the  prevention 

and  reduction  of  violent  crime  in  elementary 

and  secondary  schools;  to  the  Committee  on 

Education  and  Labor. 

By  Mr.  SMITH  of  Michigan  (for  him- 
self. Mr.  ARMEY.  Mr.  Bacchls  of  Flor- 
ida. Mr.  Bachus  of  Alabama.  Mr. 
Baker  of  Louisiana.  Mr.  Barcia.  Mr. 
Bartlett  of  Maryland.  Mr.  Blute. 
Mr.  Bonilla,  Mr.  Burton  of  Indiana. 
Mr.  Buyer.  Mr.  Calvert.  Mr. 
Canady.  Mr.  Crapo.  Mr.  Cunningham. 
Mr.  Delay.  Mr.  Doolittle.  Mr.  Dor- 
nan.  Ms.  Dunn.  Mr.  Everett.  Ms. 
Fowler.  Mr.  Goodlatpe.  Mr.  Grams. 
Mr.  Greenwood.  Mr.  Hutchinson.  Mr. 
Hunter.  Mr.  Istook.  Mr.  Kasich.  Mr. 
KiM.  Mr.  Knollenberg.  Mr.  Linder. 
Mr.  McCOLLUM.  Mr.  McHugh.  Mr. 
MclNNis.  Mr.  Manzullo,  Mr.  Mica. 
Ms.  Molinari,  Mr.  Paxon,  Mr. 
PoMBO.  Mr.  Ravenel.  Mr. 
Rohrabacher,  Mr.  Schiff,  Mr.  Sen- 

SENBRENNER.    Mr.    SKEEN,    Mr.    SOLO- 
MON. Mr.  Torkildsen.  Mr.  Upton.  Mr. 
Wolf.   Mr.   Herger.   Mr.   Franks  of 
New   Jersey.   Mr.   Camp.   Mr.   Quinn. 
and  Mr.  Zeliffc 
H.R.  539.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  deduc- 
tion for  depreciation  shall  be  computed  on  a 
neutral  cost  recovery  basis,   and  for  other 
purposes:   to   the   Committee   on   Ways  and 
Means. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  540.  A  bill  to  amend  the  Compiehen- 
sive    Environmental    Response.    Compensa- 


tion, and  Liability  Act  of  1980  [Superfund]  to 
provide  that  municipalities  and  other  per- 
sons shall  not  be  liable  under  that  act  for  the 
generation  or  transportation  of  municipal 
solid  waste;  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  541.  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  [Superfund)  to 
establish  a  maximum  limit  of  liability  for 
municipalities  and  other  persons  liable 
under  that  act  for  the  generation  or  trans- 
portation of  municipal  solid  waste;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  STARK; 

H.R.  542.  A  bill  to  extend  the  statute  of 
limitations  applicable  to  civil  actions 
brought  by  the  Federal  conservator  or  re- 
ceiver of  a  failed  depository  institution;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  THOMAS  of  California  (for  him- 
self. Mr.  Doolittle.  Mr.  Dooley.  Mr. 
Archer.  Mr.  Gallegly.  and  Mr.  Zim- 

MER): 

H.R.  543.  A  bill  to  remove  the  restrictions 
on  the  export  of  Alaskan  North  Slope  oil; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs. Energy  and  Commerce,  and  Natural 
Resources. 

By  Mr.  TORRICELLI  (for  himself.  Mr. 
MoRAN.  Mr.   Barrett  of  Wisconsin. 
Mr.    ACKER.MAN.    Ms.    Maloney.    Mr. 
Beilenson.  and  Mrs.  Morella): 
H.R.  544.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  the  transfer  of  2  or 
more  handguns  to  an  individual  in  any  30- 
day  period;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  TORRICELLI: 
H.R.  545.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  provi- 
sion enacted  as  part  of  the  Energy  Policy 
Act  of  1992  requiring  the  recognition  of 
precontribution  gain  in  the  case  of  certain 
partnership  distributions  to  a  contributing 
partner  shall  be  fully  prospective,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  UNSOELD  (for  herself.  Mr. 
BiLiRAKis.  Mr.  Dicks.  Mr.  LaRocco. 
Mr.  McDermott.  Mr.  Swift,  and  Mr. 

WOLF): 

H.R.  546.  A  bill  to  limit  State  taxation  of 
certain  pension  income,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  UPTON: 

H.R.  547.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  revise  certain  regulations 
relating  to  hold-in-custody  repurchase  trans- 
actions in  Government  securities;  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  548.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  restrict  the 
amount  of  money  spent  on  congressional 
campaigns,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

H.R.  549.  A  bill  to  amend  the  formula  for 
determining  the  official  mail  allowance  for 
Members,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

H.R.  550.  A  bill  to  amend  section  207  of  title 
18.  United  States  Code,  to  prohibit  Members 
of  Congress  after  leaving  office  from  rep- 
resenting foreign  governments  before  the 
U.S.  Government;  to  the  Committee  on  the 
Judiciary. 

H.R.  551.  A  bill  to  provide  for  the  granting 
of  asylum  in  the  United  States  to  nationals 
of  Laos.  Vietnam.  Cambodia,  and  Burma  who 
assist  in  the  return  to  the  United  States  of 
living  Vietnam  POW/MIA's;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  552.  A  bill  to  amend  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940  to  provide 
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certain  protections  under  that  act  for  mem- 
bers of  the  Armed  Forces  on  active  duty  who 
have  entered  into  housing-  leases  and  are  un- 
expectedly deployed  or  reassigrned  to  new 
duty  assignments  requiring  relocation;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  553.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that  a  monthly 
insurance  benefit  thereunder  shall  be  paid 
for  the  month  in  which  the  recipient  dies  and 
that  such  benefit  shall  be  payable  for  such 
month  only  to  the  extent  proportionate  to 
the  number  of  days  in  such  month  preceding 
the  date  of  the  recipient's  death:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  554.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  a  de- 
duction of  up  to  $100  for  contributions  made 
to  candidates  for  public  office:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Ms.  WOOLSEY: 
H.R.  555.  A  bill  to  ensure  that  consumer 
credit  reports  include  information  on  any 
overdue  child  support  obligations  of  the 
consumer:  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs  and 
Ways  and  Means. 

By    Mr.    ZIMMER    (for    himself.    Mr. 
Gallo.  and  Mr.  Torricelli): 
H.R.   556.    A   bill   to   provide   for  aviation 
noise  management  and  reduction  in  residen- 
tial   areas:    to    the    Committee    on    Public 
Works  and  Transportation. 

H.R.  557.  A  bill  to  direct  the  Administrator 
of  the  Federal  Aviation  Administration  to 
modify  the  expanded  east  coast  plan  for  the 
purpose  of  reducing  aviation  noise  in  the 
States  of  New  York  and  New  Jersey,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  PETERSON  of  Florida: 
H.R.  558.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  the  award  of  the 
Purple  Heart  to  persons  wounded  in  action 
by  friendly  fire;  to  the  Committee  on  Armed 
Services. 

By  Mr.  GALLEGLY  (for  himself,  Mr. 
Lewis  of  California,  Mr.  Wolf.  Ms. 
Norton.  Mr.  DeLay,  Mr.  Bereuter, 
Mrs.  MORELLA.  Mr.  McDade.  Mr. 
DoRNAN.  Mr.  Packard,  Mr.  Oilman, 
Mr.  Hunter,  Mr.  Cunnlngham,  Mr. 
Cox,  Mr.  Hefley,  Mr.  Thomas  of 
California  Mr.  Smith  of  Oregon.  Mr. 
Young  of  Alaska,  Mr.  Duncan,  Mr. 
Baker  of  Louisiana,  Mr.  Beilenson, 
Mr.  Dreier,  Mr.  Herger,  Mr.  Ber- 
.MAN,  Mr.  Rahall,  Mr.  Mineta,  Mr. 

MOORHEAD,     Mr.     ROHRABACHER,     Mr. 

Murphy,      Mrs.      Vucanovich.      Mr. 
Faleomavaega,   Mr.   Martinez,   Mr. 
ROYCE,  Mr.  DooLiTTLE,  Mr.  Taylor  of 
North  Carolina,  Mr.  Bacchus  of  Flor- 
ida, Mr.  Solomon,  Mr.  Calvert,  Mr. 
Pombo,   Mr.   Kim.   Mr.    McCandless. 
Mr.  Baker  of  California,  Mr.  Mont- 
gomery, Mr.  Michel,  Mr.  Horn,  and 
Mr.  Hyde): 
H.J.  Res.  67.  Joint  resolution  to  designate 
the  visitors  center  at  the  Channel  Islands 
National  Park,  CA,  as  the  "Robert  J.  Lago- 
marsino  Visitors  Center";  to  the  Committee 
on  Natural  Resources. 

By  Mr.  CRANE  (for  himself,  Mr    Ap- 
plegate.  Mr.  Spence,  Mr.  Hancock, 
and  Mr.  Stump): 
H.  Con.  Res.  17.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  seek   to  negotiate  a  new 
base  rights  agreement  with  the  Government 
of    Panama    to    permit    the    United    States 
Armed  Forces  to  remain  in  Panama  beyond 
December  31,  1999,  and  to  permit  the  United 
States  to  act  independently  to  continue  to 
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protect  the  Panama  Canal:  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  GOSS  (for  himself,  Mr.  Shays, 
Mr.   Petri.   Ms.   Ros-Lehtinen,   Mr. 
Sensenbrenner,     Mr.     Schiff,     Mr. 
Hefley,  and  Mr.  Klug): 
Con.  Res.  18.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  laws 
that  apply   to   the   private   sector  and   the 
other  branches  of  the  Federal  Government 
should  apply  to  Congress:  to  the  Committee 
on  House  Administration. 
By  Mr.  GOSS: 
H.  Con.  Res.  19.  Concurrent  resolution  re- 
pressing the  sense  of  the  Congress  regarding 
terms  of  office  for  Members  of  the  Congress; 
jointly,  to  the  Committees  on  the  Judiciary 
and  House  Administration. 
By  Mrs.  MORELLA: 
H.  Con.  Res.  20.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  expert 
testimony  concerning  the  nature  and  effect 
of  domestic  violence,  including  descriptions 
of  the  experiences  of  battered  women,  should 
be  admissible  when  offered  in  a  State  court 
by  a  defendant  in  a  criminal  case:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HOYER: 
H.  Res.  34.  Resolution  designating  majority 
membership  on  certain  standing  committees 
of  the  House;  considered  and  agreed  to. 

By  Mr.  HOYER  (for  himself.  Mr.  Smith 

of  New  Jersey,  and  Mr.  McCloskeY): 

H.  Res.  35.  Resolution  expressing  the  sense 

of  the  House  of  Representatives  with  respect 

to  Bosnia-Hercegovina:  to  the  Committee  on 

Foreign  Affairs. 

By  Mr.  MICHEL  (for  himself,  Mr.  Ging- 
rich, Mr.  Armey.  Mr.  Hyde.  Mr.  Hun- 
ter. Mr.  McCollum.  Mr.  DeLay.  Mr. 
Paxon.  and  Mr.  Solo.mon): 
H.    Res.   36.    Resolution    to   amend   House 
rules  and  direct  certain  committees  to  re- 
port legislation  to  reform  the  House,  restore 
its  committee  system,  and  make  the  legisla- 
tive process  more  rational,  deliberative,  rep- 
resentative, and  accountable:   to  the  Com- 
mittee on  Rules. 

By  Mr.  UPTON  (for  himself  and  Mr. 
Hoekstra): 
H.  Res.  37.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
Federal  excise  taxes  on  gasoline  and  diesel 
fuel  collected  from  vehicles  shall  be  used  ex- 
clusively for  purposes  of  meeting  the  Na- 
tion's surface  transportation  needs:  jointly, 
to  the  committees  on  Ways  and  Means  and 
Public  Works  and  Transportation. 

By  Ms.  WOOLSEY  (for  herself  and  Mr. 
Hamilton): 
H.  Res.  38.  Resolution  urging  the  President 
to  complete  the  review  of  the  Convention  on 
the  Elimination  of  All  Forms  of  Discrimina- 
tion Against  Women  in  order  that  the  Senate 
may  give  its  advice  and  consent  to  ratifica- 
tion; to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

1.  By  the  SPEAKER:  Memorial  of  the  State 
Senate,  Lansing  Michigan  of  Michigan,  rel- 
ative to  hunger  in  America;  to  the  Commit- 
tee on  Agriculture. 

2.  Also,  memorial  of  the  Legislature  of  the 
State  of  Florida,  relative  to  U.S.  Department 
of  Defense  Finance  and  Accounting  Service 
Center  within  the  State  of  Florida;  to  the 
Committee  on  Armed  Services. 

3.  Also,  memorial  of  California  Legislature 
of  California,  relative  to  higher  education:  to 
the  Committee  on  Education  and  Labor. 


4.  Also,  memorial  of  California  Legislature 
of  California,  relative  to  higher  education:  to 
the  Committee  on  Education  and  Labor. 

5.  Also,  memorial  of  California  Legislature 
of  California,  relative  to  Summer  Food  Serv- 
ice Program  for  Children;  to  the  Committee 
on  Education  and  Labor. 

6.  Also,  memorial  of  Arkansas  Legislative 
Council  of  Arkansas,  relative  to  Federal 
Medicaid:  to  the  Committee  on  Energy  and 
Commerce. 

7.  Also,  memorial  of  California  Legislature 
of  California,  relative  to  Multipurpose  Sen- 
ior Services  Program:  to  the  Committee  on 
Energy  and  Commerce. 

8.  Also,  memorial  of  California  Legislature 
of  California,  relative  to  Multipurpose  Sen- 
ior Services  Program;  to  the  Committee  on 
Energy  and  Commerce. 

9.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  birth  defect: 
to  the  Committee  on  Energy  and  Commerce. 

10.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  Resource 
Conservation  and  Recovery  Act  reauthoriza- 
tion: to  the  Committee  on  Energy  and  Com- 
merce. 

U.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  pharmacy;  to 
the  Committee  on  Energy  and  Commerce. 

12.  Also,  memorial  of  California  Legisla- 
ture of  California,  relative  to  discrimination 
against  women;  to  the  Committee  on  For 
eign  Affairs. 

13.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  Native  Amer 
lean  religious  rights:  to  the  Committee  on 
Natural  Resources. 

14.  Also,  memorial  of  California  Legisla 
ture  of  California,  relative  to  highspeed 
chases:  to  the  Committee  on  the  Judiciary. 

15.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
desecration  of  the  flag;  to  the  Committee  on 
the  Judiciary. 

16.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  foreign- 
flagged  passenger  ships:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

17.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
New  York-New  Jersey  Harbor  Estuary  Pro- 
gram; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

18.  Also,  memorial  of  the  State  Senate. 
Lansing.  Michigan  of  Michigan,  relative  to 
Great  Lakes  water:  to  the  Committee  on 
Public  Works  and  Transportation. 

19.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  aviation  pol- 
icy; to  the  Committee  on  Public  Works  and 
Transportation. 

20.  Also,  memorial  of  California  Legisla- 
ture of  California,  relative  to  NASA  Space 
Station  Freedom  Program;  to  the  Commit- 
tee on  Science.  Space,  and  Technology. 

21.  Also,  memorial  of  California  Legisla- 
ture of  California,  relative  to  veterans:  to 
the  Committee  on  Veterans'  Affairs. 

22.  Also,  memorial  of  the  California  Legis- 
lature of  California,  relative  to  Income  Tax 
Credits  for  Health  Insurance:  to  the  Commit- 
tee on  Ways  and  Means. 

23.  Also,  memorial  of  the  California  Legis- 
lature of  California,  relative  to  Federal  tax 
subsidies:  to  the  Committee  on  Ways  and 
Means. 

24.  Also,  memorial  of  California  Legisla- 
ture of  California,  relative  to  first-time 
homebuyers:  to  the  Committee  on  Ways  and 
Means. 

25.  Also,  memorial  of  Legislature  of  the 
State  California,  relative  to  clean  fuel  vehi- 
cles: to  the  Committee  on  Ways  and  Means. 
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26.  Also,  memorial  of  Legislature  of  the  H.R.  35:  Mr.  Filner.  and  Ms.  Pelosi. 
State  of  California,  relative  to  Supplemental  H.R.  37:  Mr.  McCollum,  Mr.  King.  Mr.  SOL- 
Security:   to  the  Committee  on  Ways  and  omon.  Mr.  Sundquist.  Mr.  Barton  of  Texas, 
Means.  Ms.  Fowler,  Mr.  Doolittle,  and  Mr.  I.nglis" 

27.  Also,  memorial  of  Legislature  of  the  H.R.  82:  Mr.  Baker  of  California.  Mr. 
State  of  Nevada,  relative  to  Public  Lands:  to  DeFazio.  Mr.  Gingrich.  Mr.  Goodling.  Mr. 
the  Select  Committee  on  Narcotics  Abuse  Houghton.  Mr.  King.  Mr.  Quinn,  Mr. 
and  Control.  Ramstad,  Mr.  Rowland,  and  Mr.  Smith  of 

28.  Also,  memorial  of  the  House  of  Rep-  New  Jersey. 

resentatives  of  the  State  of  Pennsylvania,  H.R.   101:   Mr.  HOUGHTON.   Mr.   Sundquist. 

relative   to   Social   Security   and   Medicare:  Mr.  Ewing.  Mr.  Gallegly.  Mr.  Inglis.  Mr. 

jointly,    to    the   Committees   on   Ways   and  Skeen.    Mr.    Franks    of    Connecticut.    Mr. 

Means,  and  Energy  and  Commerce.  Manzullo.  and  Mr.  Ballenger. 

29.  Also,  memorial  of  Legislature  of  the  H.R.  140:  Mr.  English  of  Oklahoma.  Mr. 
State  of  Texas,  relative  to  all  Americans  Gordon.  Ms.  Kaptur.  Mr.  Inglis,  Mr.  Wynn, 
still  missing  in  Southeast  Asia;  jointly,  to  Mr.  Zeliff,  Mr.  Fa  well,  and  Ms.  FUTISE. 

the  Committees  on  Intelligence  (Permanent  ^-^    ^^^-  Mr.  Franks  of  Connecticut.  Mr. 


Select).    Armed   Services,   and    Foreign   Af- 
fairs. 


ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII,  sponsors    inari. 


Saxton.  Mr.  DeLay.  Mr.  Herger.  Mr. 
Santorum.  Mr.  Goodlatte.  Mr.  Moorhead, 
Mr.  Ballenger,  and  Mr.  Ewi.vg. 

H.R.  291:  Mr.  Porter.  Mr.  Hochbrueckner. 
Mr.  Poshard.  Mr.  Hamilton,  Mr.  Evans,  Mr. 
Cox,  Mr.  Shays.  Mr.  Zeliff.  and  Ms.  Mol- 


McNULTY.  Mrs.  Collins  of  Michigan.  Mr. 
Blackwell,  Mr.  King,  Mr.  Manton.  Mr. 
Reynolds.  Mr.  Engel,  Mr.  Clyburn,  Ms. 
Kaptur.  Mr.  Hall  of  Ohio.  Mr.  Scott.  Mr. 
Houghton.  Mr.  Dixon,  Mr.  Tucker.  Mr.  Con- 
YERs.  and  Mr.  Wilson. 

H.  Res.  32:  Ms.  Byrne.  Mr.  San-torum.  Mr. 
McNulty.  Mrs.  Unsoeld.  Mr.  Bilbray.  Mr. 
Swift.  Mr.  LaFalce.  Mrs.  Lloyd.  Mr.  Guck- 
man.  Mr.  Hughes.  Mr.  Royce.  Mr.  Washing- 
ton. Mr.  Sisisky.  Mr.  Applegate.  Ms. 
Slaughter.  Mr.  Shays.  Ms.  Johnson.  E.B.  of 
Texas.  Mr.  Lipinski.  Mr.  Faleomavaega,  Mr. 
Johnson  of  South  Dakou.  Ms.  Ros- 
Leh-hnen.  Mr.  Hefner.  Mr.  Mazzoli.  Mr. 
Spence.  Mr.  Markey.  Mr.  Durbin.  Mr. 
Frost,  Ms.  Furse,  and  Mr.  Serrano. 


were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1:  Mr.  GEPHARDT,  Mr.  Ackerman.  Mr. 
Bacchus  of  Florida,  Mr.  Baesler,  Mr. 
Barrett  of  Wisconsin,  Mr.  Berman,  Mr. 
Bilbray,  Mr.  Borski.  Mr.  Brown  of  Califor- 
nia. Ms.  Byrne.  Mr.  Chapman.  Mr.  Clyburn. 
Mr.  CONYERs,  Mr.  Costello,  Mr.  DeFazio, 
Ms.  DeLauro,  Mr.  Dellums.  Mr.  de  Lugo, 
Ms.  EsHoo,  Mr.  Espy,  Mr.  Faleomavaega, 
Mr.  Fazio.  Mr.  Flake.  Mr.  Foglietta,  Mr. 
Frank  of  Massachusetts.  Mr.  Gibbons.  Ms. 
Harman.  Mr.  HiNCHEY.  Mr.  Holden.  Mr. 
Hyde.  Mr.  Johnston  of  Florida,  Mr. 
Kopetski.  Mr.  Lehman,  Ms.  Long,  Mr. 
McCloskey,  Mr.  McDermott.  Mr.  Machtley. 
Ms.  Maloney.  Mr.  Manton.  Mr.  Markey.  Mr. 
Mazzoli.  Mr.  Meehan.  Mr.  Mineta.  Mrs. 
Morella.  Mr.  MURTHA.  Ms.  Norton.  Mr. 
Olver.  Mr.  Panetta.  Mr.  Pastor.  Ms. 
Pelosi.  Mr.  Peterson  of  Minnesota.  Mr.  Pe- 
terson of  Florida.  Mr.  Po.meroy.  Mr.  Ra- 
hall. Mr.  Reynolds.  Ms.  Sche.nk.  Mr.  Schu- 
mer.  Mr.  Shays.  Mr.  Stark.  Mr.  Studds.  Mr. 
Stupak.  Mr.  Swift.  Mr.  Vento.  Mr.  Wash- 
ington. Mr.  Waxman,  Mr.  Wise,  Mr.  Wynn. 
Ms.  Brown  of  Florida.  Mr.  Blackwell.  Mr. 
Dooley.  Mr.  Coleman  of  Texas.  Mrs.  Collins 
of  Illinois.  Mr.  Evans.  Mr.  Fish.  Mr.  Levin. 
Ms.  Molinari.  Mr.  Neal  of  Massachusetts. 
Mr.  Oberstar.  Mr.  Poshard.  Mr.  Sabo.  Ms. 
Slaughter.  Mr.  Smith  of  New  Jersey.  Ms. 
Waters.  Mr.  Wheat.  Mr.  Dixon.  Mr. 
Serrano.  Mr.  Rangel,  Mr.  Pallone.  Mr. 
Traficant.  Mr.  Cardin.  Mr.  Andrews  of 
Maine.  Mr.  Sangmeister.  Mr.  Wilson.  Mr. 
Edwards  of  California.  Mr.  Ravenel.  Mr. 
Kleczka.  and  Mr.  Durbin. 

H.R.  34:  Mr.  Ackerman.  Mr.  Towns.  Mr. 
Wynn.  and  Mr.  Boucher. 


H.R.  419:  Mr.  Dellums.  Mr.  Miller  of  Cali- 
fornia. Mr.  Wynn.  Mr.  Matsui,  and  Mr.  Boeh- 
lert. 

H.R.  436:  Mr.  Hayes  of  Louisiana.  Mr. 
Inglis.  Mr.  Saxton,  Mr.  Rowland,  Mr.  Bli- 
ley,  Mr.  King.  Mr.  McHugh.  Mr.  Weldon. 
Mr.  Wynn.  Mr.  Baker  of  California.  Mr. 
Blackwell,  and  Mr.  Greenwood. 

H.R.  465:  Mr.  Manzullo  and  Mr.  Bereuter. 

H.R.  493:  Mr.  Hyde.  Mr.  Solomon.  Mr.  Ka- 
sich.  Mr.  Paxon,  and  Mr.  Hunter. 

H.J.  Res.  10;  Mr.  Porter,  Mr.  Reed,  Mr. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

1.  By  the  SPEAKER:  Petition  of  the  coun- 
ty legislature  of  Orange  County,  NY.,  rel- 
ative to  funding  for  the  USMA  Band:  to  the 
Committee  on  Armed  Services. 

2.  Also,  petition  of  the  county  council  of 
LaPorte.  IN.  relative  to  replacements  during 
strikes;  to  the  Committee  on  Education  and 
Labor. 

3.  Also,  petition  of  Western  States  Water 
Council,    relative    to   Safe   Drinking   Water 


Torricelli.  Ms.  Snowe.  Ms.  Johnson,  E.B.  of  Act;  to  the  Committee  on  Energy  and  Com- 

Texas.    Mr.   Gallegly.    Ms.    Maloney.    Mr.  merce. 

Schumer.  Mr.  Hoke.  Mr.  Bate.man.  Mr.  4.  Also,  petition  of  the  Episcopal  Church 
McHUGH.  Mr.  Ravenel.  Mr.  Smith  of  New  Center,  relative  to  military  violence:  to  the 
Jersey.  Mr.  McNulty.  Mr.  Vento.  Mr.  Ford  Committee  on  Foreign  Affairs, 
of  Michigan.  Mr.  King.  Mr.  Ackerman.  Mr.  5.  Also,  petition  of  the  Synod  of  the  North- 
Sisisky.  Mr.  Wolf.  Mr.  Kildee.  Ms.  Pelosi.  east,  relative  to  annual  meeting:  to  the  Corn- 
Mr.  Meehan.  Mr.  Gallo.  Mr.  Waxman,  Mr.  mittee  on  the  Judiciary. 
Poshard.  Mr.  Durbin.  Mr.  Fa  well.  Mr.  6.  Also,  petition  of  the  county  board  of  Pe- 
Shays.  Ms.  Furse.  Mrs.  Morella,  and  Mr.  oria,  IL.  relative  to  desecration  of  the  flag; 
HiNCHEY.  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  30:  Mr.  Kluo.  Mr.  Solomon.  Mr.  7.  Also,  petition  of  Office  of  the  City  Clerk, 

Baker      of     Louisiana,      Mr.      Hyde,      Mr.  Clifton,  NJ.  relative  to  sound  barriers:  to  the 

Gilchrest,  Mr.  Roth,  Mr.  Smith  of  Oregon.  Committee  on  Public  Works  and  Transpor- 

Mr.     Saxton.     Mr.     Ravenel.     and     Mr.  tation. 


Ballenger. 

H.  Con.  Res.  15:  Mr.  Abercro.mbie.  Mrs. 
Collins  of  Illinois.  Mrs.  Collins  of  Michi- 
gan. Ms.  DeLauro.  Mr.  Edwards  of  Califor- 
nia. Ms.  Furse.  Mr.  Gejdenson.  Ms.  John- 
son. E.B.  of  Texas.  Mr.  LaRocco.  Ms.  Pelosi. 
Mr.  Serrano,  Ms.  Velazquez,  Mr.  Wheat, 
and  Mr.  Frost. 

H.  Res.  20:  Mr.  Brewster,  Ms.  Maloney. 
Mr.  Espy.  Mr.  Gutierrez.  Mr.  Bacchus  of 
Florida.  Ms.  Velazquez.  Mr.  Filner.  Mr. 
Menendez.  Mr.  Quinn.  Mr.  Meehan.  Mr. 
Serrano.  Mr.  Dellums.  Mr.  Watt.  Mr. 
Hinchey.     Mr,     Owens,     Mr.     Wheat,     Mr. 


8.  Also,  petition  of  the  council  of  the  city 
of  New  York,  relative  to  safety  standards;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

9.  Also,  petition  of  mayor,  Woonsocket.  RI. 
relative  to  certain  restrictions  placed  on  mu- 
nicipalities by  Internal  Revenue  Code:  to  the 
Committee  on  Ways  and  Means. 

10.  Also,  petition  of  the  city  council  of  De- 
troit, MI,  relative  to  city  council:  jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  Ways  and  Means,  Public 
Works  and  Transportation,  Energy  and  Com- 
merce, and  Education  and  Labor. 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  led  in  prayer  to  the  Cre- 
ator of  life,  and  life  eternal,  by  the 
Reverend  Richard  C.  Halverson,  Jr.,  of 
Falls  Church,  VA. 

Mr.  Halverson.  please. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Richard  C.  Halverson,  Jr..  offered  the 
following  prayer: 

Let  us  pray: 

Father  in  heaven,  it  is  written: 

Except  the  Lord  build  the  house,  they 
labor  in  ixLin  that  build  it:  except  the  Lord 
keep  the  city,  the  watchman  waketh  but 
in  rain.— Psalm  127:1. 

The  Sun  has  risen  on  a  new  adminis- 
tration, and  a  day  of  hard  work  awaits 
those  who  serve  in  this  Senate.  In  Your 
divine  providence  You  have  allowed  to 
be  assembled  here  a  household  of  re- 
markably gifted  public  servants  and 
staff  members.  You  have  granted  them 
the  resources  and  opportunity  to  ac- 
complish great  things.  Yet,  lest  their 
striving  be  in  vain,  it  is  our  prayer. 
Lord,  that  Your  strong  arm  undergird 
the  efforts  of  those  who  labor  here  and 
that  Yfeur  vigilant  eye  keep  watch  over 
all  their  pursuits. 

We  are  mindful,  also,  of  the  new 
elected  officials  and  administrative 
staff  who  have  joined  this  body  and 
ask— just  as  You  have  caused  the  rain 
to  fall  upon  all  people,  regardless  of 
their  understanding  of  You— that  You 
bring  a  shower  of  blessing  upon  them 
and  their  families  as  they  make  the 
many  adjustments  required  of  this  new 
calling.  Bless  also  those  who  have 
moved  on  from  here  in  search  of  new 
challenges. 

We  make  this  prayer  in  the  name  of 
Christ.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro   tempore.  The 
Senate  will  be  in  order. 
The  majority  leader  is  recognized. 

THE  AGENDA  OF  THE  103D 
CONGRESS 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  yesterday 
President  Clinton  and  Vice  President 
Gore  took  the  oath  of  office.  Every 
American  has  a  stake  in  the  success  of 
the  new  administration,  because  when 


(Legislative  day  of  Tuesday.  January  5.  1993) 

an  American  President  succeeds.  Amer- 
ica succeeds. 

President  Clinton's  goal  for  our  fu- 
ture is  to  make  America  first  by  put- 
ting Americans  first;  to  focus  on  eco- 
nomic expansion,  job  growth,  and  in- 
come growth.  The  103d  Congress  agrees 
with  that  focus:  We  want  working 
Americans  to  prosper,  their  families  to 
face  a  brighter  future.  We  want  our 
children  equipped  for  the  challenges 
and  opportunities  that  only  America 
can  provide. 

The  needs  are  many.  We  need  more 
job  creation,  so  everyone  who  wants  to 
work  can  find  a  job:  so  we  can  end  wel- 
fare dependency  and  restore  individual 
pride  and  self-respect  to  every  Amer- 
ican parent  and  worker.  We  need  to  in- 
vest in  our  Nation  to  build  the  basis  for 
economic  expansion  and  new  jobs;  we 
must  invest  in  our  infrastructure,  our 
cities,  our  technology,  and  our  people. 

We  need  job  training  to  equip  work- 
ing people  for  a  dynamic,  expanding 
economy.  We  need  education  reform  to 
equip  our  children  to  be  their  best,  and 
to  give  every  student  with  the  will  to 
study  a  chance  to  earn  a  college  edu- 
cation. 

We  must  restore  security  to  family 
budgets  by  removing  the  single  great- 
est uncertainty  facing  today's  families: 
The  fear  of  bankruptcy  from  uninsured 
health  costs. 

Our  health  insurance  system  is 
breaking  down.  When  companies  can 
unilaterally  reduce  coverage  as  soon  as 
a  worker  contracts  a  serious  illness, 
and  when  insurers  can  refuse  to  cover  a 
preexisting  condition,  the  premise  of 
shared  risk — the  heart  of  any  insurance 
system— is  being  abandoned.  Healthy 
people  should  not  be  the  only  ones  who 
can  afford  health  insurance. 

The  underinsurance  and  lack  of  cov- 
erage is  fueling  a  growth  in  public 
health  care  costs  that  threatens  to 
erode  our  economic  future.  If  health 
care  costs  climb  at  the  rate  they  have 
in  recent  years,  we  will  never  get  the 
deficit  under  control. 

The  investments  we  need  in  public 
safety,  education,  job  creation,  the  in- 
vestments in  long-term  growth  to  put 
our  Nation  back  on  the  road  to  healthy 
economic  expansion,  depend  on  our 
success  in  controlling  the  health  costs 
that  are  driving  our  deficit  higher. 

Economic  recovery,  job  growth, 
health  care  reform  and  deficit  reduc- 
tion are  different  parts  of  a  single  prob- 
lem. We  will  not  correct  one  without 
correcting  the  others.  We  cannot  win 
just  one  of  these  battles:  We  have  to 
win  them  all. 


That  is  the  task  that  lies  before 
President  Clinton  and  the  Congress.  It 
is  a  tough  challenge.  It  is  going  to  de- 
mand serious  change  from  most  of  us. 
It  is  going  to  ask  Americans  in  and  out 
of  Government  to  look  to  the  common 
good  and  the  common  future. 

Soon  we  will  receive  the  President's 
program  for  economic  growth,  job  cre- 
ation and  investment  for  our  future. 
The  agenda  of  the  103d  Congress  will  be 
focused  on  those  goals. 

Today  the  Senate  begins  legislative 
business  with  the  introduction  of  bills 
for  the  103d  Congress.  We  will  complete 
work  on  the  agenda  of  reform  in  our 
electoral  system,  in  health  care  re- 
search, and  in  the  workplace. 

In  that  category  fall  four  of  the  first 
five  bills  to  be  introduced  today:  S.  1. 
the  reauthorization  for  the  National 
Institutes  of  Health;  S.  2,  the  National 
Voter  Registration  Act.  S.  3.  the  cam- 
paign finance  reform  legislation;  and  S. 
5.  the  Family  and  Medical  Leave  Act. 

The  fourth  bill  will  be  a  competitive- 
ness package  that  builds  on  the  work 
of  last  year.  It  is  a  package  of  initia- 
tives designed  to  accelerate  the  spread 
of  improved  technologies  and  to 
strengthen  capital  investment  for  mod- 
ernization and  growth  in  midsized  and 
smaller  manufacturing  firms. 

S.  1.  the  NIH  reauthorization,  honors 
a  commitment  I  made  last  year  when  it 
became  clear  that  a  good  piece  of  legis- 
lation, backed  by  a  bipartisan  major- 
ity, would  fail  because  of  the  insistence 
of  a  small  minority  of  Senators  on  a 
symbolic  victory  over  the  issue  of  abor- 
tion. 

The  claim  that  permitting  the  use  of 
fetal  tissue  in  potentially  life-saving 
medical  research  would  induce  women 
to  have  abortions  which  they  otherwise 
would  not  have  is  a  baseless  claim.  It  is 
insulting  to  women.  The  NIH  bill  is  an 
important  commitment  to  focus  re- 
search on  women's  health  issues,  a 
long-overdue  realignment  of  our  Na- 
tion's research  priorities. 

S.  3,  the  campaign  finance  reform 
bill,  is  crucial  to  the  reform  of  our 
electoral  system.  Last  year's  election 
proved  that  Americans  have  not  lost 
faith  in  their  system  of  government. 
But  they  do  not  trust  a  system  based 
on  enormous  campaign  contributions. 
They  demand  reform  and  we  owe  it  to 
them. 

American  elections  cost  too  much 
and  last  too  long.  They  are  too  long  on 
symbols  and  too  short  on  substance. 
Americans  last  year  proved  that  they 
are  interested  in  real  debate  on  serious 
issues.   We   need  an   electoral   system 
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that  is  free  of  the  insatiable  funding 
demands,  a  system  to  discourage  sound 
bites  and  to  restore  intelligent  debate 
about  public  policy  choices. 

That  is  also  the  reason  we  need  to 
pass  S.  2.  the  so-called  motor  voter  bill. 
Today's  working  families  and  young 
people  deserve  a  chance  to  register  to 
vote  conveniently.  Working  people 
commute  long  hours.  They  have  to  deal 
with  child  care  arrangements  and 
many  other  chores  in  their  free  time. 
The  Nation  that  invented  around-the- 
clock  supermarket  shopping  can  cope 
with  the  innovation  of  letting  people 
register  when  they  pick  up  a  driver's  li- 
cense. 

The  experience  of  many  States  has 
shown  repeatedly  that  easier  and  more 
convenient  voter  registration  does  not 
incre£ise  voter  fraud.  It  does  increase 
voter  turnout. 

I  might  add  for  my  colleagues  that  I 
am  very  proud  of  the  fact  that  in  the 
recent  election,  the  State  which  had 
the  highest  level  of  participation  by 
the  people  in  the  electoral  process  was 
my  own  State  of  Maine.  And  one  of  the 
reasons  for  that,  an  important  reason 
for  that,  is  Maine  adopted  improved 
voter  registration  a  few  years  ago. 
When  it  was  proposed  in  our  State,  we 
heard  the  same  arguments  that  have 
been  heard  here  in  the  Senate  by  our 
colleagues,  alleging  that  if  we  permit 
improved  voter  registration  proce- 
dures, there  will  be  a  massive  increase 
in  fraud.  Yet.  in  every  State  in  which 
there  has  been  improved  voter  proce- 
dures, voter  turnout  has  gone  up  and 
there  has  been  little  or  no  fraud.  In  my 
own  State,  there  has  not  been  a  single 
case  of  voter  fraud— not  one.  And  yet. 
on  the  positive  side,  our  citizens'  par- 
ticipation has  increased  and  is  now 
highest  in  the  country.  That  is  a  goal 
to  which  every  American  ought  to  as- 
pire and  to  which  every  Senator  should 
contribute. 

S.  5.  the  Family  and  Medical  Leave 
Act.  is  unfinished  business  whose  pur- 
pose is  well  known.  It  will  give  men 
and  women  who  work  full  time  outside 
the  home  leave  time  to  care  for  ailing 
parents  and  sick  children,  time  to  cope 
with  childbirth  or  adoption. 

It  is  a  very  basic  recognition  that 
working  people  are  not  just  cogs  in  a 
corporate  wheel;  they  are  also  parents, 
they  are  children,  they  are  spouses, 
and  they  have  family  responsibilities 
that  are  very  important. 

The  competitiveness  package.  S.  4.  is 
designed  to  support  capital  investment 
for  modernization  of  our  manufactur- 
ing base.  Despite  the  claims  of  supply- 
side  economists,  capital  investment  in 
plant  and  equipment  has  been  dis- 
appointing in  the  past  decade.  In  1991. 
it  fell  to  a  14-year  low.  just  half  the 
rate  of  the  Japanese  economy. 

The  efforts  of  our  private  sector  to 
commercialize  and  bring  to  market  the 
fruits  of  research  and  technology  have 
not  had  the  support  they  deserve.  Too 
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often,  traditional  lenders  are  unwilling 
to  embark  on  what  they  perceive  as 
speculative  production.  Too  often,  in- 
dustry-led research  produces  tech- 
nology that  our  own  private  sector 
does  not  exploit. 

That  is  why  the  technologies  for 
transistor  radios.  VCR's,  and  colored 
television  were  American,  but  the 
products  of  those  technologies  are  not. 
S.  4  is  designed  to  change  that.  It 
will  provide  matching  funds  for  indus- 
try-led efforts  to  develop  new  tech- 
nologies in  fields  such  as  electronics, 
advanced  manufacturing,  materials, 
and  bioprocessing. 

The  bill  enlarges  programs  that  help 
State  governments  bring  advanced 
manufacturing  technology  to  the  com- 
panies in  their  States.  In  the  same  way 
that  an  earlier  agricultural  America 
learned  modem  farming  from  a  net- 
work of  agricultural  extension  serv- 
ices, these  programs  will  deploy  infor- 
mation and  assistance  about  modem 
equipment  and  techniques  to  our  man- 
ufacturers. 

The  bill  will  create  a  new  technology 
loan  program  to  help  finance  the  tran- 
sition from  laboratory  model  to  pro- 
duction. If  we  can  shorten  the  product 
development  cycle  to  meet  new  de- 
mands and  anticipate  emerging  tech- 
nologies, our  economy  will  regain  dy- 
namic growth. 

These  are  steps  that  build  on  the 
work  we  began  last  year.  They  are  part 
of  economic  revitalization,  along  with 
the  defense  conversion  effort  now  un- 
derway. This  broad  economic  effort 
will  also  include  additional  manufac- 
turing and  technology  initiatives,  such 
as  dual  use  and  advanced  materials,  job 
training,  and  trade  initiatives.  With 
new  leadership  in  the  White  House 
committed  to  the  regeneration  of  our 
economy,  the  Senate  is  ready  to  do  its 
part. 

It  is  also  evidence  of  our  confidence 
that  the  economic  problems  we  face 
today  are  a  temporary  roadblock,  not  a 
permanent  obstacle  to  achieving  the 
kind  of  economic  growth  that  all 
Americans  want. 

For  too  long,  we  have  tinkered  with 
the  ideas  of  the  past.  For  too  long  Gov- 
ernment has  focused  on  realigning  the 
slices  of  the  pie,  trying  to  make  cer- 
tain that  everyone  got  an  equal  slice  of 
the  pie.  But  the  future  does  not  lie  in 
slicing  the  pie  into  fairer  segments 
ever  smaller.  The  future  lies  in  making 
the  economic  pie  grow.  The  future  lies 
in  more  pies.  American  industry  and 
enterprise  can  create  them.  American 
Govemment  can  help.  Working  Ameri- 
cans want  to  be  a  part  of  the  picture. 

We  are  a  nation  anxious  to  get  back 
to  productive  work.  Our  people  want 
good  jobs.  They  Imow  they  are  the  best 
workers  in  the  world,  and  they  know 
they  ca  1  be  even  better.  The  competi- 
tiveness package  in  groundwork  in 
that  effort.  The  Clinton  economic  pro- 
gram will  build  a  sound  structure  on  it. 
The  Nation  will  prosper  as  a  result. 


The  rirst  five  bills  introduced  are 
often  taken  as  symbolic,  as  they  are  to 
some  extent.  But  they  should  not  over- 
shadow the  other  important  work  the 
Senate  will  take  up. 

The  renewed  confrontation  with  Iraq 
in  the  last  week  of  the  Bush  adminis- 
tration is  a  sharp  reminder  that  unfin- 
ished business  abroad  will  not  wait  on 
our  convenience. 

The  START  II  Treaty  has  been 
signed.  START  II  will  ban  the  weapons 
that  have  done  the  most  to  destabilize 
world  peace  for  many  decades— MIRV'd 
warheads  and  intercontinental  ballistic 
missile?.  It  is  an  achievement  for 
which  President  George  Bush  will  re- 
ceive and  deserve  the  praise  and  thanks 
of  future  generations.  I  commend 
President  Bush  again  publicly.  I  do  not 
think  we  can  say  it  too  often.  The  ne- 
gotiation of  the  two  START  Treaties  is 
one  of  the  great  achievements  of  this 
or  any  other  administration  in  the  nu- 
clear age.  I  intend  to  bring  the  START 
II  Treaty  to  the  floor  for  ratification  as 
soon  as  possible. 

It  paves  the  way.  as  well,  to  a  test 
ban  treaty,  a  subject  in  which  there  is 
bipartisan  interest  and  which,  despite 
the  demise  of  the  cold  war,  demands 
action.  I  hope  to  work  with  Senators 
on  both  sides  of  the  aisle  on  that  goal 
this  year. 

The  former  Soviets  are  facing  tough 
economic  times.  Tough  economic  times 
can  call  forth  dangerous  political  re- 
sponses. We  have  provided  some  aid. 
We  have  to  face  the  possibility  that  ■ 
more  may  be  needed.  There  will  be 
other  calls  from  the  international  com- 
munity on  the  generous  spirit  of  Amer- 
icans. We  will  not  be  able  to  heed  them 
all.  for  we  must  tend  first  to  our  needs 
at  home.  But  we  should  debate  them 
with  awareness  of  where  our  interests 
most  clearly  lie. 

American  troops  in  Somalia  today 
are  testing  the  question  of  whether  dis- 
interested efforts  for  humanity  can 
overcome  the  entrenched  enmities  and 
local  hatreds  to  which  much  of  the 
human  race  is  still  held  hostage. 

Bosnia  poses  the  same  question  in  a 
different  environment.  The  two  are  not 
the  same.  Action  that  may  be  useful  in 
Somalia  is  not  guaranteed  to  work 
elsewhere.  That  is  not  a  reason  to 
ignore  the  elsewheres. 

It  is  an  argument  for  more  skilled  di- 
plomacy where  diplomacy  can  help.  It 
is  an  argument  for  more  measured  re- 
sponses where  they  can  help.  We  do  not 
face  a  one-size-fits-all  world.  One  pol- 
icy will  not  work  everywhere.  World 
events  will  always  demand  our  re- 
sponse. Our  response  must  reflect  our 
interest.  The  American  interest  must 
dominate  our  considerations  in  a  world 
where  the  values  of  democracy  are 
strengthened,  because  all  people  want 
freedom;  a  world  where  trade  and  eco- 
nomic growth  improve  the  lives  of  all 
the  world's  people. 

At  home,  we  face  a  familiar  and  busy 
agenda. 
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Americans  want  reform  in  our  public 
education  system.  The  Senate  will  take 
up  the  Elementary  and  Secondary  Edu- 
cation Act  bill  this  year.  Middle-class 
families  cannot  pay  college  tuition  and 
the  burden  of  loans  imposes  an  unman- 
ageable debt  on  many  graduates. 

Americans  expect  Government  to  re- 
store public  safety  on  our  cities' 
streets  and  neighborhoods.  No  mother 
should  be  afraid  to  allow  a  child  to 
play  outdoors.  No  senior  citizen  should 
fear  the  walk  to  the  neighborhood  gro- 
cery store.  The  plague  of  violence  must 
end. 

Is  there  anything  more  tragic  than 
the  recent  images  we  have  all  seen  on 
television  of  young  American  children 
who  cannot  leave  their  home  for  fear 
that  they  will  be  shot  by  a  stray  bullet. 
I  will  sign  a  letter  to  President  Clin- 
ton urging  prompt  State  Department 
Action  on  the  U.N.  Convention  on 
Women's  Rights,  an  international  codi- 
fication of  the  rights  of  one-half  the 
human  race.  Senator  BiDEN  will  intro- 
duce the  Violence  Against  Women  Act. 
designed  to  protect  women  against  the 
most  common  hazards  they  face.  I  will 
reintroduce  S.  25,  the  Freedom  of 
Choice  Act.  to  ratify  Roe  versus  Wade 
and  the  guarantees  it  provided  that 
women,  not  Government,  have  the 
right  to  make  their  own  reproductive 
choices. 

We  will  focus  on  the  needs  of  the  29 
percent  of  American  families  headed  by 
a  single  parent.  They  are  raising  20  per- 
cent of  our  children.  Most  of  those  sin- 
gle parents  are  mothers,  not  fathers. 
Only  about  a  quarter  of  them  receive 
child  support  payments.  Half  get  no 
help  at  all. 

The  Commission  on  Interstate  Child 
Support  has  reported  its  findings;  I  ap- 
pointed a  democratic  task  force  to  turn 
them  into  legislation.  I  hope  that  in 
the  coming  months,  we  will  see  some 
bipartisan  interest  in  creating  a  uni- 
form and  enforceable  code  of  law  for 
child  support.  A  family  value  that 
every  one  of  us  can  support  is  the  re- 
sponsibility of  both  parents  for  the 
well-being  of  their  children. 

There  is  one  family  value  that  every- 
one of  us  can  support  and  that  value  is 
that  it  is  the  responsibility  of  both  par- 
ents for  the  well-being  of  their  chil- 
dren. 

We  have  a  full  agenda  of  essential  en- 
vironmental legislation  as  well.  The 
Endangered  Species  Act  must  be  reau- 
thorized. The  Clean  Water  Act  must  be 
strengthened  to  give  our  communities 
the  help  they  need  to  keep  America's 
water  clean.  Progress  on  making  good 
the  promises  of  the  Clean  Air  Act  must 
be  renewed. 

The  single  most  difficult,  controver- 
sial, and  potentially  divisive  issue  this 
Congress  will  face  is  health  care  re- 
form. Reform  is  essential,  because  we 
have  a  system  that  delivers  less  care 
for  a  higher  price  than  any  in  the 
world. 


Reform  demands  change  in  the  be- 
havior of  health  professionals,  insurers, 
and  patients.  Change  is  often  difficult. 
For  that  reason,  it  is  often  resisted. 

But  without  serious,  substantial 
change  in  our  system,  we  cannot  come 
to  grips  with  the  economic  health  of 
the  country,  because  health  care  costs 
are  what  is  driving  the  deficit  today.  If 
we  want  to  reduce  the  Federal  budget 
deficit,  we  have  to  restrain  health 
costs. 

If  we  do  not  restrain  health  costs,  all 
the  calls  for  restraint  and  reductions  in 
the  rest  of  the  Federal  budget  will 
produce  no  more  deficit  reduction  in 
the  future  than  they  have  produced  in 
the  last  dozen  years. 

Health  care  can  not  be  permitted  to 
devour  most  of  our  resources.  Nothing 
is  more  important  than  the  economic 
health  on  which  all  our  futures  rest.  I 
do  not  expect  health  care  reform  to  be 
easy,  or  swift  or  painless.  But  I  do  ex- 
pect it  to  be  accomplished. 

Above  all,  we  have  to  work  for  eco- 
nomic expansion,  job  creation,  and 
health  care  reform  for  the  sake  of  defi- 
cit control  These  goals  are  inseparable. 
They  depend  upon  one  another. 

Unless  we  reform  health  care,  we  will 
not  be  able  to  control  the  deficit.  And 
unless  we  control  the  deficit,  we  won't 
see  more  jobs  and  higher  incomes.  Un- 
less we  produce  a  growing  economy 
that  creates  more  jobs,  we  will  not 
produce  a  better  life  for  American 
working  families. 

In  his  election  campaign.  President 
Clinton  spoke  of  the  people  who  do 
their  duty,  bring  up  their  children,  pay 
their  taxes,  and  live  by  the  rules. 
Those  Americans  are  the  heart  and 
soul  of  the  country,  its  backbone. 

It  is  my  intention,  my  goal,  that 
those  Americans  will  once  again  be- 
come the  primary  focus  of  their  Gov- 
ernment. If  we  succeed  in  placing  their 
well-being  at  the  center  of  our  agenda, 
we  will  succeed  and  all  Americans  will 
succeed. 

Throughout  history  men  and  women 
have  struggled  to  define  the  proper 
purpose  of  government.  In  my  view  no 
one  did  it  better  or  more  consistently 
than  one  of  the  great  and,  I  believe, 
one  of  the  underrated  men  in  American 
history.  James  Madison  was  a  co- 
founder  of  the  Democratic  Party  and 
the  principal  author  of  the  American 
Constitution.  Madison  said  that  the 
purpose  of  government  is  the  well- 
being  of  the  people.  In  six  words  with 
conciseness  and  directness  he  summed 
up  our  purpose  and  our  agenda.  We,  in 
this  Congress,  must  join  with  the  new 
President  and  the  new  administration 
to  enhance  the  well-being  of  the  peo- 
ple. 

If  we  do  that  we  will  all  have  suc- 
ceeded. 


ate  stand   in   recess   today   from   12:30 
p.m.  to  2:15  p.m.  in  order  to  accommo 
date  a  party  conference  luncheon. 

The  PRESIDENT  pro  tempore.  With 
out  objection,  it  is  so  ordered. 

Mr.    MITCHELL.    Mr.    President,    I 
yield  the  floor. 
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ORDER  OF  PROCEDURE 

The  PRESIDENT  pro  tempore.  The 
Senate  presently  is  conducting  morn- 
ing business  under  the  previous  order 
And  under  the  previous  order  Senators 
are  permitted  to  speak  during  the 
transaction  of  morning  business.  Thi.s 
first  hour  is  under  the  control  of  the 
majority  leader  or  his  designee.  The 
second  hour  will  be  under  the  control 
of  the  Republican  leader  or  his  des- 
ignee according  to  the  order  entered 
yesterday. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Connecticut. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Connecticut  [Mr. 
DODD]  is  recognized  for  10  minutes. 

Mr.  DODD.  Mr.  President,  I  appre- 
ciate that. 


RECESS  FROM  12:30  P.M.  TO  2:15 

P.M. 
Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 


COMMENDATION  OF  MAJORITY 
LEADER 

Mr.  DODD.  Mr.  President,  let  me 
commend  the  majority  leader  for  a 
very  concise  and  thoughtful  statement 
this  morning  outlining  not  only  the 
five  principal  pieces  of  legislation  that 
will  be  introduced  either  today  or  very 
shortly,  but  also  the  other  items  on  the 
agenda  that  this  new  Congress  with 
this  new  administration  will  undertake 
to  grapple  with  and  hopefully  enact  in 
order  to  pass  on  to  the  President  for 
his  signature. 

(The  remarks  of  Mr.  Dodd  pertaining 
to  the  introduction  of  S.  5  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  time  consumed  by 
the  quorum  call  will  not  be  charged 
against  either  side. 

The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma  [Mr. 
BOREN]. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  yielded  5 
minutes  out  of  the  leadership  time  to 
make  a  statement. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  Sen- 
ator is  recognized  for  5  minutes. 


Mr.  BOREN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Boren  pertain- 
ing to  the  introduction  of  S.  3  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  BOREN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. Without  objection,  the  time 
consumed  by  the  call  will  not  be 
charged  to  either  side. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  [Mr.  Burns]. 

Mr.  BURNS.  Mr.  President,  is  a 
quorum  in  progress? 

The  PRESIDENT  pro  tempore.  Not 
yet. 

Mr.  BURNS.  I  ask  unanimous  consent 
I  may  have  maybe  2  minutes  as  if  in 
morning  business. 

The  PRESIDENT  pro  tempore.  The 
Senate  is  transacting  morning  busi- 
ness. 

Mr.  BURNS.  Thank  you,  Mr.  Presi- 
dent. 


THE  PASSING  OF  RUSSELL  BURNS 
AND  ERWIN  KUHLMANN 

Mr.  BURNS.  Mr.  President,  as  we 
open  this  Congress  on  a  very  positive 
note,  I  know  it  is  the  wishes  and  the 
prayers  of  all  who  are  Members  of  this 
body  and  are  assembled  here,  it  will  re- 
main that  way  till  the  same  gavel  that 
opened  this  session,  closes  it.  We  have 
witnessed  the  transfer  of  power  from 
one  President  to  another  as  envisioned 
by  our  forefathers  and  expressed  in  our 
Constitution.  It  was  done  with  great 
dignity  and  ceremony  and  now  our 
prayers  of  good  will  are  for  our  new  na- 
tional leader  and  President,  William 
Jefferson  Clinton.  May  his  judgment  be 
keen,  may  his  day-to-day  decisions  be 
based  on  his  strong  inner-self,  that  we 
pray,  knows  the  difference  between 
good  and  evil,  right  from  wrong. 

Mr.  President,  while  it  is  time  to  go 
to  work,  I  could  not  help  but  look  up  in 
the  gallery  as  we  were  swearing  in  our 
new  colleagues  a  couple  of  weeks  ago 
and  my  memory  wandered  back  to  4 
years  ago  and  my  father  setting  up 
there  so  proudly  when  I  took  my  oath. 
It  was  a  very  proud  day  in  my  life.  But, 
as  only  time  can  do.  at  the  age  of  86 
years,  on  December  11,  1992,  cancer 
claimed  my  father. 

Russell  Bums  was  a  farmer  and  a 
stockman,  a  native  son  of  Gallatin, 
MO.  Tough  but  tender,  and  not  bur- 
dened with  a  great  amount  of  formal 
education,  he  understood,  with  great 
wisdom,  the  true  meaning  of  the  rela- 
tionship of  soil  and  life,  how  sacred  in- 
dividual rights  are,  and  property  rights 
as  the  cornerstone  of  a  free  society.  He 
knew  and  understood  the  difference  be- 
tween self-rule  and  government  rule. 
He  also  knew  and  understood  that  the 
very  rights  granted  to  every  American 


by  the  Constitution  cannot  be  claimed 
for  oneself  without  personal  respon- 
sibility. We  tend  to  forget  that  and  it 
seems  to  get  lost  in  our  day-to-day  liv- 
ing. He  was  my  teacher  and  my  friend. 
He  was  my  link  to  the  most  dynamic 
period  of  American  history  and  maybe 
in  the  history  of  mankind.  As  he  noted, 
it  was  we,  man.  that  went  from  horse 
back  to  the  Moon  just  in  his  lifetime. 
He  often  reminded  me  that  he  did  not 
fear  growing  old,  he  did  fear  growing 
too  old.  He  did  not  grow  too  old. 

Mr.  President,  1992  also  claimed  an- 
other son  of  the  soil.  On  October  21, 
1992,  Erwin  Kuhlmann,  77  years  old  and 
a  native  son  of  North  Plate,  NE.  passed 
from  this  life.  He  was.  as  was  my  fa- 
ther, a  farmer  and  stockman  and  my 
wife's  father.  There  just  seems  to  be 
something  special  about  men  and 
women  who  are  bom  of  the  land.  They 
spend  their  whole  life  taking  from  the 
soil  but  had  a  way  to  give  it  all  back 
for  the  next  generation.  Such  wisdom 
and  insight  they  had  and  I.  for  one.  am 
very  fortunate  and  greatful  to  have 
known  such  men. 

These  men  slip  into  the  past  but 
their  place  in  history  is  secure  as  they 
were  a  big  part  in  building  the  strong- 
est, the  most  secure,  country  and  soci- 
ety that  offers  more  freedoms  and  op- 
portunities in  the  history  of  man.  Mr. 
President,  in  a  time  when  we  see  some 
who  would  destroy  the  values  and  the 
institutions  that  built  this  country,  we 
can  remember  these  builders  and  what 
they  taught  us.  It  has  been  said  any 
jackass  can  kick  down  a  bam  but  only 
a  carpenter  can  build  one.  Russell 
Burns  and  Erwin  Kuhlmann  were  build- 
ers. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. The  clerk  will  call  the  roll,  and 
without  objection  the  time  consumed 
by  the  call  will  not  be  charged  to  ei- 
ther side. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  under  the  order  1  hour  is 
under  the  control  of  Senator  Mitchell 
or  his  designee;  and  1  hour  is  under  the 
control  of  the  Republican  leader,  or  his 
designee. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  DOLE.  All  time  has  not  been 
used  on  that  side.  If  we  could  proceed, 
we  would  be  happy  to  yield  when  any- 
one appears  on  the  other  side  just  to 
S£LV6  time 

The  PRESIDENT  pro  tempore.  Fif- 
teen minutes  fifty  seconds  remain 
under  the  majority  leader's  control. 
How  much  time  would  the  Republican 
leader  like  to  yield  at  this  point? 


Mr.  DOLE.  I  think  probably  20  min- 
utes. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  yields  to  himself  20 
minutes,  without  objection,  at  this 
point. 


TRIBUTE  TO  PRESIDENT  BUSH 

Mr.  DOLE.  Mr.  President,  51  years 
ago  last  month,  the  attack  on  Pearl 
Harbor  brought  the  United  States  into 
World  War  II. 

Within  a  few  months,  a  young  17- 
year-old  named  George  Bush  was  on  his 
way  to  battle,  knowing  what  so  many 
of  his  generation  knew— that  there  was 
only  one  place  for  him  to  be — defending 
freedom. 

And  from  the  missions  he  flew  as 
America's  youngest  naval  aviator,  to 
the  mission  he  completed  yesterday, 
George  Bush  has  defended  and  pro- 
moted freedom  as  few  have  ever  done 
before. 

As  a  successful  businessman,  he  ad- 
vanced the  strengths  of  our  free  enter- 
prise system,  by  bringing  jobs  and  pay- 
checks to  many  Texas  families. 

As  a  Congressman,  he  courageously 
fought  for  civil  rights  for  all  Ameri- 
cans. 

As  Ambassador  to  the  United  Na- 
tions, he  fought  to  extend  freedom,  de- 
mocracy, and  human  rights  across  the 
globe.  It  was  a  fight  he  would  continue 
as  our  envoy  to  China  and  as  Director 
of  Central  Intelligence. 

And  as  Vice  President  of  the  United 
States,  he  helped  Ronald  Reagan  in  re- 
starting the  American  economy,  re- 
gaining our  military  strength,  and  in 
reclaiming  our  role  as  leader  of  the 
free  world. 

But  George  Bush's  greatest  contribu- 
tions to  this  country  and  to  the  world 
were  made  during  his  term  as  Presi- 
dent of  the  United  States. 

In  his  inaugural  address  4  yea^rs  ago. 
President  Bush  said  he  saw  history  "as 
a  book  with  many  pages,  and  each  day 
we  fill  a  page  with  acts  of  hopefulness 
and  meaning." 

I  would  venture  to  say  that  no  one  in 
this  Chamber — and  no  one  in  this  coun- 
try— could  have  predicted  just  how 
many  pages  of  history  George  Bush 
would  help  to  write  these  past  4  years. 
Under  George  Bush,  the  tide  of  de- 
mocracy that  was  running  high  4  years 
ago,  became  a  tidal  wave,  as  coura- 
geous men  and  women  seized  the  free- 
doms that  had  been  denied  them  for 
decade  after  decade:  Poland,  Bulgaria. 
Romania,  Hungary,  Czechoslovakia, 
Nicaragua,  the  rollcall  of  nations  that 
turned  to  freedom  and  democracy  dur- 
ing the  Bush  administration  goes  on 
and  on. 

History  will  always  reflect  the  fact 
that  it  was  President  George  Bush  who 
brought  the  cold  war  to  a  close,  with- 
out a  single  shot  being  fired. 

And  when  the  cold  war  was  won,  it 
was  the  experienced  hand  of  President 
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Bush  that  guided  the  United  States-So- 
viet relationship  from  an  era  of  mis- 
trust and  suspicion  to  one  of  unprece- 
dented cooperation.     ■ 

It  was  the  leadership  and  vision  of 
President  Bush  that  brought  about  the 
START  treaties — treaties  which  sub- 
stantially diminish  the  threat  of  nu- 
clear war. 

It  was  President  Bush  who  worked 
tirelessly  to  achieve  the  first  face  to 
face  talks  ever  held  between  Israel  and 
all  of  its  Arab  neighbors. 
,  It  was  President  Bush  who  launched 
and  supported  the  efforts  that  led  to 
the  freeing  of  America's  hostages  in 
Lebanon. 

It  was  President  Bush  who  sponsored 
the  first-ever  drug  summit  with  leaders 
of  Colombia.  Bolivia,  and  Peru. 

It  WEis  President  Bush  who  nego- 
tiated the  North  American  Free-Trade 
Agreement  with  Mexico  and  Canada, 
creating  the  world's  largest  market. 

It  was  President  Bush  who  helped  re- 
solve regional  conflicts  in  Angola.  Af- 
ghanistan, Cambodia,  and  El  Sal- 
vador—helping to  put  these  countries 
on  the  road  to  peace. 

It  was  President  Bush  who  made  the 
tough  call  and  brought  hope  to  the 
starving  people  of  Somalia. 

And,  of  course,  it  was  President  Bush 
who  forged  a  historic  international  co- 
alition in  the  Persian  Gulf,  a  coalition 
that  would  drive  the  dictator  Saddam 
Hussein  out  of  Kuwait. 

There  are  those  who  have  said  that 
the  Bush  administration  spent  too 
must  time  dealing  with  foreign  policy. 

I  am  willing  to  let  history  be  the 
judge  of  that,  but  let  me  just  say  this: 
If  someone  had  come  to  George  Bush  4 
years  ago  and  given  him  a  choice  be- 
tween serving  for  one  term  as  Presi- 
dent and  having  the  cold  war  won.  the 
Berlin  Wall  come  down,  the  threat  of 
nuclear  holocaust  ended,  and  the  world 
unite  against  a  dictator.  Or,  serving 
two  terms  as  President  and  having  the 
Iron  Curtain  survive,  a  tyrant  in  con- 
trol of  the  Mideast,  and  the  nuclear 
clock  a  little  closer  to  midnight,  then 
there  is  no  doubt  what  his  decision 
would  have  been. 

But — even  though  the  media  chose  to 
Ignore  it — the  fact  is  that  along  with 
changing  the  world  for  the  better. 
President  George  Bush  also  changed 
America  for  the  better. 

Under  his  leadership: 

We  have  held  our  own  during  a  global 
recession,  and  as  the  economic  figures 
have  shown  over  the  past  few  weeks, 
the  Bush  economic  recovery  is  well  un- 
derway. 

And  the  fact  is  that  America's  stand- 
ard of  living  is  the  highest  in  the 
world,  and  our  workers  are"  the  most 
productive  in  the  world. 

Forty-three  million  men  and  women 
with  disabilities  will  have  the  same 
rights  as  other  Americans. 

The  country  rallied  behind  the  na- 
tional education  goals  and  reinventing 


American  education  became  a  national 
priority. 

Working  families  now  have  tax  cred- 
its to  help  offset  the  cost  of  child  care. 

A  civil  rights  bill  which  opens  doors 
to  all  Americans  is  now  the  law  of  the 
land. 

More  disadvantaged  children  than 
ever  before  are  helped  by  the  Head 
Start  Program. 

The  air  we  breathe  is  cleaner. 

Housing  is  more  affordable  than  in 
the  past  15  years. 

America  is  once  again  the  world's  top 
exporter. 

Farm  exports  are  the  highest  level 
since  1981.  f 

Drug  use  among  young  Americans 
has  been  drastically  reduced. 

And  because  of  President  Bush  and 
our  remarkable  First  Lady,  a  new  spir- 
it of  volunteerism  and  neighbor  helping 
neighbor  is  alive  and  sweeping  across 
America. 

It  was  no  surprise,  by  the  way,  to  see 
Barbara  Bush  once  again  on  top  of  this 
year's  list  of  the  most  admired  women 
in  the  world.  She  and  the  entire  Bush 
family  have  survived  4  years  of  media 
intrusion  with  good  humor  and  good 
grace. 

In  March  1991  President  Bush  stood 
in  the  House  Chamber  to  tell  the  Na- 
tion that  the  war  in  the  gulf  was  over. 
And  at  the  conclusion  of  his  remarks 
he  said  that  "we're  coming  home  now- 
proud,  confident,  heads  high  " 

And  because  he  changed  America  and 
the  world  for  the  better— because  our 
children  are  safer— George  Bush  had 
every  reason  to  leave  the  White  House 
in  the  same  way:  proud,  confident,  and 
his  head  held  high. 

On  behalf  of  all  my  colleagues  on  this 
side  of  the  aisle — and  I  think  on  the 
other  side  of  the  aisle,  certainly— and 
on  behalf  of  American  people,  and  the 
men  and  women  around  the  world  who 
now  live  in  freedom,  I  say,  "thank  you, 
Mr.  President." 


CHANGE  FOR  THE  BETTER 
PREVIEW  OF  103D  CONGRESS 

Mr.  DOLE.  Mr.  President,  it  will  be 
my  privilege  to  serve  as  Republican 
leader  in  the  103d  Congress.  I  thank  the 
voters  of  Kansas  for  again  placing  their 
trust  in  me  this  past  November;  and  I 
thank  my  Republican  colleagues  for  al- 
lowing me  to  continue  to  serve  as  their 
leader. 

I  also  want  to  congratulate  the  dis- 
tinguished majority  leader,  as  he  be- 
gins his  fifth  year  in  that  position. 
Throughout  our  service  as  leaders,  we 
have  developed  a  relationship  based  on 
mutual  trust  and  respect.  This  body 
could  not  operate  in  the  absence  of 
such  a  relationship. 

For  the  first  time.  Senator  Mitchell 
will  serve  as  majority  leader  with  a 
President  of  the  United  States  who 
shares  his  party  affiliation.  I  know  he 
is  looking  forward  to  this  responsibil- 
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ity,  and  I  look  forward  to  working  with 
him  in  these  exciting  and  challenging 
times. 

I  listened  to  the  majority  leader's 
statement  outlining  his  goals  for  the 
103d  session,  and  I  commend  him  for 
his  eloquence.  His  is  an  ambitious 
agenda,  but  the  people  are  expecting  no 
less.  And  I  believe  that  in  many  of  the 
areas  he  touched  upon,  we  can  find 
common  ground. 

As  I  said  yesterday,  my  Republican 
colleagues  and  I  stand  today  with  the 
American  people  in  wishing  the  best  of 
luck  to  our  new  President  as  he  deals 
with  the  complex  challenges  facing 
America  and  the  world. 

I  believe  these  challenges  can  be  met 
only  if  Democrats  and  Republicans 
work  together.  I  have  long  been  a  great 
believer  in  the  strengths  of  our  two- 
party  system— and  those  strengths  can 
most  clearly  be  seen  when  we  work  to- 
gether to  do  what  is  right. 

I  know  that  working  with  Repub- 
licans is  a  new  area  for  the  President. 
As  Governor  of  Arkansas,  he  dealt  with 
a  legislature  which  consisted  almost 
entirely  of  Democrats.  And  though 
there  are  only  43  Republicans  in  the 
Senate,  our  rules  provide  those  43  Sen- 
ators— indeed  they  provide  every  single 
Senator— with  a  great  deal  of  power. 

It  is  not  my  intention  to  use  that 
power  to  constantly  block  President 
Clinton's  proposals,  or  the  will  of  the 
Senate.  Indeed,  as  you  have  seen  in  the 
Cabinet  confirmation  process,  we  have 
cooperated  with  the  majority  in  sched- 
uling of  confirmation  hearings.  And 
yesterday— within  hours  of  President 
Clinton  taking  the  oath  of  office— we 
confirmed  the  first  three  members  of 
his  Cabinet. 

We  will  probably  confirm  an  addi- 
tional 10  members  today  without  a 
rollcall  vote.  Some  will  indicate  in  the 
Record  that  they  might  object  to  a 
particular  nominee.  I  believe,  as  every- 
body believes,  that  we  have  had  the 
hearings,  the  scrutiny,  and  we  think  we 
have  done  a  good  job.  And  I  commend 
my  colleagiie  now  on  the  floor,  the 
Senator  from  Mississippi  [Mr.  Lott]  for 
coordinating  all  of  the  different  areas. 
We  believe  President  Clinton  is  enti- 
tled to  have  his  people  in  place  at  the 
earliest  possible  time. 

But  let  me  be  clear  in  saying  that  I 
expect  there  will  be  times  where  my 
colleagues  and  I  will  disagree  with  the 
direction  in  which  President  Clinton  is 
steering  the  ship  of  state. 

As  Republicans,  we  are  committed  to 
less  taxes,  less  spending,  less  govern- 
ment, less  regulation,  and  a  strong  and 
secure  America.  And  when  President 
Clinton's  proposals  stray  from  those 
principles,  we  will  not  be  afraid  to 
speak  out^just  as  Senator  Mitchell 
and  the  Democrats  spoke  out  when 
they  disagreed  with  Presidents  Bush 
and  Reagan.  The  American  people  ex- 
pect no  less. 

Earlier  today,  I  paid  tribute  to  the 
remarkable  career  of  President  Bush, 
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but  it  is  worth  mentioning  again  that 
the  Nation  President  Clinton  inherits 
is  much  for  the  better  because  of  12 
years  of  Republican  leadership  in  the 
White  House. 

Some  may  disagree,  but  when  the 
Reagan-Bush  era  began  in  January 
1981,  America  was  in  danger  and  de- 
cline. Our  economy  was  in  shambles. 
Interest  rates  and  inflation  went 
through  the  roof.  Abroad,  Americans 
were  held  hostage,  and  the  Soviet  Em- 
pire was  bristling  with  nuclear  arms 
and  hostile  intentions. 

What  a  difference  12  years  have 
made.  Thanks  to  Ronald  Reagan  and 
George  Bush,  America  made  a  remark- 
able comeback.  Presidents  Reagan  and 
Bush  presided  over  the  biggest,  and 
longest,  economic  expansion  in  U.S. 
history.  During  that  time,  interest 
rates  have  been  cut  in  half  and  then 
some,  and  inflation  is  practically  non- 
existent. 

The  economy  hit  some  rough  spots 
during  the  past  years,  but  recent  fig- 
ures prove  that  President  Bush  was 
right.  Anyone  who  squeezed  their  way 
through  the  stores  this  Christmas, 
knows  that  the  recession  is  over,  and 
the  Bush  recovery  is  well  underway. 

Most  importantly,  the  cold  war  was 
finally  brought  to  an  end,  as  com- 
munism collapsed  under  the  weight  of 
its  own  incompetence  and  the  steely 
resolve  of  Ronald  Reagan,  George 
Bush,  and  the  American  people. 

Our  allies  agree  that  America  is  the 
only  remaining  undisputed  military 
and  moral  superpower  on  the  face  of 
the  Earth.  And  our  adversaries  have  no 
doubt  that  America  will  stand  up  for 
freedom  across  the  globe.  And  thanks 
to  President  Bush's  vision,  historic 
treaties  have  been  signed  which  have 
permanently  moved  back  the  hands  on 
the  nuclear  doomsday  clock. 

These  are  facts,  and  will  be  remem- 
bered in  history — no  matter  how  hard 
bitter  partisans  try  to  rewrite  it. 

It's  an  outstanding  record,  but  we 
can  do  even  more.  Far  too  many  Amer- 
icans are  jobless,  and  have  not  yet  felt 
the  effects  of  the  economic  recovery.  A 
staggering  deficit  threatens  the  eco- 
nomic health  of  this  generation,  and 
that  of  our  children  and  grandchildren. 
Countless  Americans  cannot  afford 
even  basic  health  care  for  their  fami- 
lies. And  despite  the  end  of  the  cold 
war.  the  world  is  still  a  very  dangerous 
place,  full  of  dictators  and  tyrants  who 
prey  on  their  own  citizens,  as  well  as 
other  nations. 

President  Clinton  addressed  these 
and  other  issues  during  the  Presi- 
dential campaign— a  campaign  in 
which  he  made  some  very  specific 
promises  to  the  American  people — 
promises  such  as  cutting  the  deficit  in 
half  in  4  years,  a  middle-class  tax  cut, 
a  total  reform  of  the  welfare  system, 
and  reform  of  our  health  care  system. 

As  candidate  Clinton  became  Presi- 
dent-elect Clinton,  some  of  these  un- 


equivocal promises  were  downgraded  to 
goals  and  I  suspect  that  President  Clin- 
ton may  now  reevaluate  some  other 
campaign  promises. 

But  the  one  promise  which  President 
Clinton  most  assuredly  will  not  re- 
evaluate is  one  that  he  made  at  every 
campaign  stop— and  one  that  he  re- 
peated yesterday  in  his  inaugural  ad- 
dress—the promise  that  he  would  be  an 
agent  of  change. 

Yes,  the  American  people  want 
change.  But  what  remains  to  be  seen  is 
what  type  of  change  will  be  proposed. 
The  American  people  don't  need  change 
for  change's  sake.  And  they  most  as- 
suredly don't  need,  and  can't  afford 
change  back  to  the  failed  big  spending 
and  big  taxing  policies  of  the  past. 
What  America  needs,  and  what  Senate 
Republicans  support,  is  change  for  the 
better. 

And  from  our  perspective  there  are  a 
number  of  areas  of  concern  that  are  in 
dire  need  of  change  for  the  better,  and 
that  should  be  tackled  during  the  com- 
ing session. 

Topping  the  list  of  the  President's 
agenda.  Senator  Mitchell's  agenda, 
our  agenda,  and  the  American  people's 
agenda  is  the  economy.  We  all  agree 
that  the  economy  is  not  as  strong  as  it 
could  be,  nor  is  it  creating  as  many 
jobs  as  we  would  like. 

President  Clinton  has  often  stated 
that  he  will  focus  like  a  laser  beam  on 
the  economy.  It  is  my  belief  that  the 
best  prescription  for  America's  long- 
term  economic  health,  is  to  have  Presi- 
dent Clinton  and  Congress  focus  the 
laser  beam  of  change  on  the  deficit. 

Everyone  in  this  Chamber  knows 
that  Congress  has  been  spending  more 
than  we  can  afford.  For  far  too  long,  we 
have  treated  the  Federal  Treasury  as  if 
it  were  a  giant  shopping  mall,  offering 
an  unlimited  supply  of  merchandise  on 
a  no-money-down.  no-credit-limit 
basis.  The  result  is  a  $4';^  trillion  debt 
which  we  will  pass  on  to  our  children's 
credit  cards. 

Secretary  Bentsen.  and  0MB  Direc- 
tor-designate Panetta  talked  in  their 
confirmation  hearing  about  sacrifice, 
as  did  the  President  in  his  inaugural 
address  yesterday. 

"Sacrifice"  is  a  word  that  strikes 
fear  in  the  hearts  of  many  in  Washing- 
ton. It  does  not,  however,  strike  fear  in 
the  hearts  of  Senate  Republicans  and 
many  colleagues  on  the  other  side.  In 
1985,  we  put  together  the  toughest  defi- 
cit and  budget  cutting  legislation  in 
history— a  package  which  froze  Govern- 
ment outlays,  deferred  COLA's  on  enti- 
tlement programs,  and  cut  14  Federal 
programs  that  had  outlived  their  use- 
fulness. It  passed  by  only  one  vote,  and 
I  might  add  that  only  one  of  my  col- 
leagues on  the  other  side,  one  Demo- 
crat crossed  party  lines  to  vote  for 
tough  but  fair  medicine. 

If  President  Clinton  agrees  that 
tough  action  is  needed,  then  Repub- 
licans stand  ready  to  help,  assuming 


that  our  colleagues  on  the  other  side  of 
the  aisle  are  also  willing  to  join  us  in 
telling  the  public  what  they  need  to 
know,  and  not  just  what  they  want  to 
hear. 

Republicans  will  also  be  proposing  a 
series  of  budget  reforms  which  we  have 
proposed  before,  and  which  have  long 
held  the  overwhelming  support  of  the 
American  people— a  balanced  budget 
amendment  to  the  Constitution,  and 
line-item  veto  authority  for  the  Presi- 
dent. These  are  essential  budget  trim- 
ming tools  that  have  been  blocked  by 
the  majority  party  year  after  year. 

As  Governor  of  Arkansas.  President 
Clinton  operated  under  both  a  require- 
ment to  balance  the  budget  and  the  au- 
thority to  veto  line  items  in  spending 
bills.  During  the  Presidential  cam- 
paign, he  endorsed  giving  the  President 
line-item  veto  authority. 

We  hope  the  Senate  Democrats  will 
join  us  in  making  him  feel  at  home  by 
bringing  these  ideas  to  the  Federal 
Government. 

Republicans  are  also  introducing 
today  enhanced  rescission  legislation. 
This  legislation  will  allow  the  Presi- 
dent to  slice  out  unnecessary  spending, 
and  send  it  back  to  Congress  for  a  sec- 
ond look. 

With  enhanced  rescission.  Congress 
will  be  forced  to  vote  up  or  down  on 
any  proposed  rescission  of  spending. 
Today.  Congress  can  simply  ignore  any 
rescissions,  forcing  the  spending  to 
take  place,  in  spite  of  the  President's 
objections. 

One  sure  way  to  stifle  economic 
growth,  and  recovery,  is  to  strangle  it 
in  regulations,  bureaucracy,  and  man- 
dates. 

I  must  say  just  in  this  recess  period 
I  have  had  an  opportunity  to  visit  a  lot 
of  businessmen  and  businesswomen, 
small  business  people,  middle-sized,  big 
businessmen,  big  businesswomen, 
whatever.  One  thing  they  are  unani- 
mous about,  and  that  is  that  regulation 
has  a  choke  hold  on  their  business. 
They  cannot  build  plants.  They  cannot 
expand.  They  cannot  do  it  because  of 
some  regulation.  EPA  regulation,  or 
some  other  Federal  agency,  and  it  does 
not  take  just  months;  it  takes  month 
after  month  after  month  and  in  some 
cases  years.  So  in  many  cases  the  deci- 
sion is  made  to  move  the  plant  some- 
where else,  built  it  in  some  other  coun- 
try, create  jobs  somewhere  else. 

So  I  think  one  thing  we  have  to  come 
to  grips  with  is  the  stranglehold  that 
regulations  have  on  the  American 
economy,  the  bureaucracy,  and  the 
mandates.  It  seems  to  me  that  we  have 
a  big  opportunity  but  we  have  a  big  re- 
sponsibility, too,  to  somehow  preserve 
the  environment,  do  all  those  good 
things  we  want  to  do  but  at  the  same 
time  not  destroy  jobs  and  destroy  the 
economy  in  the  process. 

Throughout  the  past  decade.  Senate 
Republicans  have  served  as  guardians 
of  America's  small  business  men  and 
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women,  opposing  an  avalanche  of  man- 
dates and  redtape. 

Indeed,  instead  of  holding  small  busi- 
ness down.  Government  should  extend 
a  helping  hand.  And  today,  I  will  be 
joined  by  other  Senate  Republicans  in 
introducing  the  Small  Business  Invest- 
ment Act  of  1993.  This  legislation  con- 
tains a  number  of  items  which  sim- 
plify—that is  right,  I  said  "simplify"— 
small  business  reporting  regulations, 
and  which  ease  access  to  capital. 

Another  bill  we  will  introduce  today 
is  our  version  of  family  leave  legisla- 
tion. There  are  those  who  would  have 
you  believe  that  Republicans  do  not 
care  about  working  families.  That  is 
simply  not  the  case. 

I  listened  earlier  to  my  friend  from 
Connecticut,  Senator  Dodd.  He  intro- 
duced, I  think,  bill  No.  5.  which  is  the 
mandated  family  leave  the  Democrats 
propose.  It  does  not  cover  very  many 
employees. 

Not  only  do  we  care  about  working 
families,  but  we  also  care  enough  not 
to  saddle  employers  with  costly  man- 
dates. 

Again,  as  I  said  about  regulation, 
this  is  another  mandate.  It  is  another 
tax  on  business.  If  we  are  going  to 
mandate  family  leave,  one  size  fits  all. 
No  matter  what  size  the  business,  what 
kind  of  employee  you  may  be — whether 
young,  middle  aged,  whether  with  or 
without  children,  whatever  it  is — one 
size  fits  all.  That  is  the  approach  my 
colleagues  on  the  other  side  have  taken 
and  one  I  assume  will  pass  the  Con- 
gress and  this  time  will  not  be  vetoed, 
because  President  Clinton  said  he  will 
sign  it. 

Instead,  our  legislation  provides  for 
refundable  tax  credits  for  businesses 
with  fewer  than  500  employees  that 
provide  for  up  to  12  weeks  of  family 
leave.  Rather  than  mandating  a  one- 
size-fits-all  Government  mandate,  we 
should  trust  employers  and  employees 
to  work  out  the  type  of  parental  leave 
plan  which  best  fits  their  cir- 
cumstances. Some  indicate  different 
employers  have  different  cir- 
cumstances. 

And,  yes,  we  are  honest  enough  to 
pay  for  the  expense  of  this  legislation, 
that  we  will  be  introducing  later  today, 
through  an  increase  in  corporate  esti- 
mated tax  payments. 

President  Clinton  has  said  that  he 
wants  to  "put  people  first."  One  way  he 
can  do  this  is  to  ensure  that  Govern- 
ment mandates  and  Government  bu- 
reaucrats do  not  run  over  individual 
citizens  and  individual  rights. 

Therefore,  I  will  be  reintroducing 
legislation— passed  by  the  Senate  last 
year— which  simply  requires  Federal 
agencies  to  determine  whether  any  new 
regulation  being  published  would  result 
in  the  taking  of  any  private  property. 

This  is  a  legislative  area  pursued  vig- 
orously by  our  departed  colleague.  Sen- 
ator Symms  from  Idaho,  who  did  an 
outstanding  job. 


So,  if  it  does  result  in  taking  of  pri- 
vate property,  then  legitimate  health 
and  safety  reasons  must  be  docu- 
mented, which  I  think  our  citizens 
have  enough,  whether  on  the  farm  or 
small  business  or  cities  or  small  towns 
or  suburbs,  of  some  Federal  bureauc- 
racy walking  in  and  in  fact  taking 
away  your  property.  We  hope  this  bill 
will  have  bipartisan  support. 

President  Clinton  has  strongly  com- 
mitted himself  to  reforming  Americas 
health  care  system.  He  will  suffer  no 
shortage  of  advice  in  this  mission.  Last 
year,  there  were  more  than  30  health 
care  reform  proposals  in  Congress, 
none  of  which  had  the  support  nec- 
essary to  pass. 

Even  the  harshest  critics  of  the 
American  health  care  system  acknowl- 
edge that  the  85  percent  of  Americans 
who  have  insurance  enjoy  the  highest 
standards  of  medical  care  in  the  world. 
Keep  in  mind  that  is  85  percent. 

The  United  States  continues  to  have 
the  best  doctors,  the  most  advanced 
technology,  and  the  strongest  commit- 
ments to  research  and  development  in 
the  world. 

Still,  the  system  is  troubled.  Health 
care  costs  are  rising  at  dizzying  rates, 
an  estimated  35  million  people  are 
without  basic  health  coverage,  and  still 
others  are  in  jeopardy  of  losing  their 
coverage.  It  is  clear  that  our  response 
to  the  health  care  crisis  cannot  be, 
"Take  two  aspirin  and  call  us  in  4 
years." 

My  colleagues  and  I  on  the  Repub- 
lican side  of  the  aisle  have  worked  on 
this  issue  for  many  years,  and  we  have 
proposals  and  suggestions  which  we  be- 
lieve will  improve  the  system.  But  we 
do  not  have  all  the  answers. 

So  again,  I  hope  this  is  an  area  in 
which  we  are  going  to  have  bipartisan 
cooperation.  It  seems  to  me  in  this 
area,  particularly,  we  are  going  to  need 
bipartisan  cooperation  working  with 
the  executive  branch. 

If  the  debate  disintegrates  into  a  po- 
litical contest,  then  everyone  loses. 
Therefore,  as  Republican  leader,  I  am 
not  introducing  a  major  reform  pro- 
posal today  because  I  am  hopeful  we 
can  ultimately  work  together  and 
avoid  the  polarization  that  has  plagued 
us  in  the  past. 

We  simply  must  work  together— the 
White  House.  Congress.  Democrats.  Re- 
publicans, providers,  insurance  compa- 
nies, consumers,  and  the  Government.  I 
am  convinced  that  reform  can  take 
place.  And  that  it  can  be  done  without 
creating  another  Government  bureauc- 
racy, or  another  Government  program, 
or  relying  on  the  old  standbys  of  giant 
tax  increases  and  Big  Government 
mandates. 

There  is  one  health  care  bill  which  I 
will  be  introducing  today— one  that  fo- 
cuses on  an  issue  of  great  concern  to 
me — and  to  the  President — and  that  is 
the  preservation  of  rural  health  care  in 
America. 
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This  bill  reauthorizes  some  provi- 
sions which  have  been  critical  to  ena- 
bling rural  Americans  to  receive  health 
care.  If  they  are  not  reauthorized— and 
reauthorized  quickly— many  of  these 
provisions  would  expire.  In  fact,  in 
some  cases,  they  have  already  done  so. 
If  we  do  not  act  soon,  then  some  rural 
hospitals  will  have  to  cancel  vital  out- 
reach services,  and  some  will  be  forced 
to  close  their  doors  forever. 

One  of  the  factors  behind  the  high 
cost  of  health  care  is  the  crisis  in  our 
civil  justice  system.  And  a  priority  of 
Senate  Republicans  in  this  Congress — 
as  it  has  been  many  times  before — is  to 
change  our  civil  justice  system  for  the 
better  through  commonsense  reform  of 
our  products  liability  and  malpractice 
systems. 

Along  with  our  civil  justice  system, 
it  has  long  been  apparent  to  Senate  Re- 
publicans that  our  criminal  justice  sys- 
tem is  also  in  need  of  change  for  the 
better. 

Surveys  reflect  the  fact  that  Ameri- 
cans believe  that  while  the  economy  is 
the  most  important  problem  facing  the 
country,  crime  is  the  most  important 
problem  facing  their  neighborhood. 
And  no  doubt  about  it,  from  one  end  of 
the  country  to  the  other,  in  rural  as 
well  as  urban  areas,  Americans  live  in 
fear. 

Today,  as  in  past  sessions.  Senate 
Republicans,  led  by  Senator  Hatch, 
will  be  introducing  tough,  no-nonsense 
crime  legislation.  The  proposals  con- 
tained in  this  legislation — cracking 
down  on  legal  loopholes  for  criminals, 
and  giving  law  officials  the  clout  they 
need  to  make  convictions  stick— have 
been  debated  over  and  over  again  by 
this  body.  Now  it  is  time  to  pass  them. 
There  is  no  reason  why  a  tough  crime 
bill  can  not  be  sent  to  the  President 
within  a  matter  of  months. 

President  Clinton  has  expressed  sup- 
port for  a  National  Police  Corps— an 
idea  I  have  long  advocated.  I  know  that 
Senator  Hatch  looks  forward  to  work- 
ing with  Senator  Biden  in  making  this 
idea  a  reality,  within  our  budgetary 
constraints. 

Included  in  our  crime  bill  are  provi- 
sions regarding  violence  against 
women.  I  am  also  introducing  these 
provisions  as  a  separate  piece  of  legis- 
lation as  I  have  done  in  the  past  2 
years. 

It  is  estimated  that  a  staggering  2.5 
million  violent  crimes  are  committed 
against  women  each  year.  I  believe  this 
number  is  a  national  disagrace — a  dis- 
grace we  must  have  the  courage  to  rec- 
ognize and  the  commitment  to  reform. 
The  Sexual  Assault  Prevention  Act  of 
1993,  which  will  also  be  introduced  in 
the  House  by  Congresswoman  Susan 
MOLINARI,  is  a  comprehensive  response 
to  violence  against  women,  both  on  the 
streets,  and  in  the  home. 

This  January,  the  House  and  Senate 
welcomed  record  numbers  of  new  Mem- 
bers. And  most  of  these  Members  came 
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to  Washington  with  a  pledge  to  change 
for  the  better  the  way  Congress  does 
business. 

Within  a  few  weeks.  Senate  Repub- 
licans will  introduce  a  meaningful  con- 
gressional reform  package.  This  pack- 
age will  include  proposals  to  reduce  the 
staff  and  spending  of  Congress,  as  well 
as  housekeeping  measures  such  as 
eliminating  proxy  voting  and  strength- 
ening the  prohibition  on  attaching  un- 
authorized appropriations  to  appropria- 
tions bills. 

Just  as  Congress  needs  reforming,  so, 
too,  does  the  way  in  which  you  are 
elected  to  Congress.  And  today,  as  we 
have  done  before.  Senate  Republicans 
will  be  introducing  legislation  to  re- 
form our  campaign  finance  system.  Our 
legislation  promotes  competition  and 
our  two-party  system.  It  does  not,  as 
the  Senate  Democrats  have  continued 
to  insist  over  the  years,  require  tax- 
payers to  pay  for  our  campaigns. 

Again,  this  is  an  area  in  which  I 
think  we  are  going  to  need  bipartisan 
effort  if  we  are  going  to  have  a  mean- 
ingful campaign  finance  reform  bill. 

I  listened  to  my  distinguished  col- 
league from  Oklahoma,  Senator  Boren, 
earlier  today.  I  certainly  know  of  his 
good  intentions.  But  again,  there  are 
areas  of  disagreement,  and  we  believe 
unless  we  do  it  on  a  bipartisan  basis, 
the  American  public  is  going  to  say: 
Well,  you  are  not  serious  about  it.  You 
want  to  continue  to  raise  millions  and 
spend  millions  of  dollars,  and  get 
money  from  special  interests;  what- 
ever. 

So  I  hope  that  we  can  maybe  impose 
some  deadline— 30,  60  days— for  Demo- 
crats and  Republicans  to  work  out  a  bi- 
partisan package.  And  I  will  be  talking 
to  the  majority  leader  about  that 
later. 

We  introduce  our  campaign  finance 
reform  legislation  with  the  knowledge 
that,  while  it  is  an  improvement  over 
our  current  system,  we  do  not  have  the 
votes  to  pass  it. 

If  ever  there  was  an  issue  that  cried 
out  for  bipartisan  cooperation,  it  is 
campaign  finance.  Senator  Boren  of 
Oklahoma  and  Senator  McConnell  of 
Kentucky  are  this  Chamber's  acknowl- 
edged campaign  finance  reform  ex- 
perts. Perhaps  if  Senator  Mitchell  and 
I  gave  them  30  days  to  get  together  and 
hammer  out  a  comprehensive  reform 
proposal,  they  would  succeed.  I  ask  the 
distinguished  majority  leader  to  join 
me  in  doing  just  that. 

As  President  Clinton  said  yesterday, 
the  avalanche  of  freedom  which  swept 
the  globe  under  Presidents  Reagan  and 
Bush  have  led  to  some  instability.  I 
suspect  that  foreign  policy,  which  re- 
ceived short  shrift  during  the  Presi- 
dential campaign,  will  soon  come  to 
dominate  many  of  President  Clinton's 
days. 

There  are  several  trouble  spots  which 
will  demand  the  President's  immediate 
and  constant  attention. 


Saddam  Hussein  evidently  got  the 
message  sent  by  the  Bush  administra- 
tion and  is  talking  in  softer  tones,  but 
if  there  is  any  constant  in  Iraqi  policy, 
it's  that  Saddam  cannot  be  trusted  for 
1  minute. 

If  there  is  anyone  in  the  world  who 
can  match  Saddam  Hussein  for  deceit 
and  brutality,  it  is  Serbia's  Slobodan 
Milosevic.  The  new  State  Department 
report  on  human  rights  practices  finds 
that  Serbian  forces  in  Bosnia  have 
committed  atrocities  against  civilians 
on  a  scale  unrivaled  since  the  Nazi  era. 
This  Senator  believes  that  the  U.S. 
objective  should  not  be  to  slow  the 
slaughter  in  Bosnia-Hercegovina,  but 
to  stop  it,  and  to  prevent  its  spread  to 
Kosova,  where  2  million  Albanians  now 
live  in  constant  fear  and  oppression. 
And  the  goal  of  the  Geneva  negotia- 
tions should  be  to  reach  a  settlement 
that  will  restore  the  territorial  integ- 
rity and  sovereignty  of  Bosnia- 
Hercegovina,  instead  of  ratifying  its  de 
facto  dismemberment,  thereby  reward- 
ing those  who  have  brought  suffering 
and  slaughter  to  the  Bosnian  people. 

In  Somalia,  some  United  States 
forces  are  coming  home,  but  we  need  to 
get  on  with  a  master  plan  for  restoring 
stability  there,  and  turning  control 
over  to  the  United  Nations. 

Assistance  to  the  Republics  of  the 
former  Soviet  Union,  future  relations 
with  Vietnam,  and  fostering  the  admi- 
rable progress  of  democratic  and  eco- 
nomic reform  in  Latin  America  are 
other  matters  now  on  President  Clin- 
ton's plate. 

It  is  also  my  hope  that  the  Clinton 
administration  will  place  a  high  prior- 
ity on  halting  the  proliferation  of 
weapons  of  mass  destruction.  Concern 
for  nonproliferation  was  one  of  the  pri- 
mary motivating  factors  behind  the 
Nunn-Lugar  Act,  which  initiated  some 
truly  innovative  approaches  to  the 
problem  of  potential  proliferation  in 
the  Soviet  Union. 

Before  I  conclude,  Mr.  President,  let 
me  add  that  this  institution  has  taken 
a  lot  of  hits  from  the  media  and  from 
some  politicians  these  past  few  years- 
some  of  the  criticism  is  deserved,  some 
of  it  is  not. 

But  no  one  can  deny  that  the  endur- 
ing strengths  of  the  Senate  are  great— 
and  perhaps  they  were  best  stated  by 
the  late  Claude  Pepper,  who  said: 

Like  democracy  itself,  the  Senate  is  ineffi- 
cient, unwieldy,  inconsistent  *  *  *  but  like 
democracy  also,  it  is  strong,  it  is  sound  at 
the  core,  it  has  survived  many  changes,  it 
has  saved  the  country  many  catastrophes, 
(and)  it  is  a  safeguard  against  any  form  of 
tyranny  *  •  » 

We  are  all  privileged,  indeed,  Mr. 
President  to  serve  in  this  safeguard.  In 
closing,  let  me  again  express  my  de- 
sire, and  the  desire  of  Senate  Repub- 
licans, to  work  with  our  new  President, 
with  the  distinguished  majority  leader, 
and  with  the  American  people,  to  bring 
change  for  the  better  to  America  and 
the  world. 
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The  PRESIDENT  pro  tempore.  Is  it 
the  desire  of  the  Republican  leader 
that  Members  of  the  minority  continue 
to  be  recognized  under  the  time  over 
which  he  has  control,  until  such  time 
as  the  Democratic  leader  or  his  des- 
ignee appears  to  claim  the  remainder 
of  their  time? 

Mr.  DOLE.  That  is  our  desire,  if  there 
is  no  objection. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Mississippi  [Mr.  Lott]. 

Mr.  LOTT.  If  I  may  inquire  of  the 
Chair,  do  I  need  to  get  time  yielded 
from  the  leader,  or  would  I  be  recog- 
nized on  my  own  time? 

The  PRESIDENT  pro  tempore.  There 
is  time  under  the  control  of  the  Repub- 
lican leader  or  his  designee. 

Under  the  order  previously  entered, 
the  time  under  the  control  of  the  Re- 
publican leader  was  to  begin  at  the 
conclusion  of  the  time  under  the  con- 
trol of  the  Democratic  leader.  The 
Democratic  leader  has  15  minutes  and 
50  seconds  remaining.  Senator  Slmpson 
may  ask  that  he  be  recognized  for 
whatever  amount  of  time  he  wishes. 

The  Republican  leader  has  already 
asked  consent  that  the  sequence  be 
broken  until  such  time  as  the  majority 
leader  claims  his  time. 

Mr.  LOTT.  Mr.  President,  I  ask  that 
I  be  allowed  to  proceed  for  at  least  15 
minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  not  to 
exceed  15  minutes. 


THIS  NEW  SESSION  OF  CONGRESS 
Mr.  LOTT.  Mr.  President,  I  would 
like  to  begin  my  remarks  in  this  new 
session  of  Congress  by  saying  that  I  am 
optimistic,  and,  indeed,  hopeful— we 
have  heard  that  word  mentioned  so 
much  in  the  last  few  days— about  what 
we  can  do  in  this  new  session  of  Con- 
gress with  a  new  President  and  a  lot  of 
new  Members  of  Congress,  House  and 
Senate.  In  the  luncheon  that  twe  at- 
tended after  the  President's  swearing- 
in  yesterday  I  thought  he  said  the 
right  things.  He  talked  about  a  part- 
nership between  the  President  and  the 
Congress.  And  that  is  the  way  it  should 
work.  Surely  the  Congress  as  a  whole 
will  sometimes  disagree  with  the  Presi- 
dent. And  sometimes  those  of  us  within 
the  Congress  will  disagree  as  to  how  we 
should  proceed  in  working  with  the 
President.  But  that  is  the  way  we 
should  all  begin.  We  should  begin  with 
the  attitude  we  are  going  to  try  to 
work  together. 

There  certainly  is  a  responsibility  on 
all  of  us  to  be  prepared  to  stand  up  and 
resist  recommendations  which  we 
think  are  not  proper  and  right  and  to 
the  benefit  of  our  constituents,  both  in 
our  States  and  in  our  country.  But  I 
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am  ?oing  to  start  off  with  the  attitude 
of  trying  to  find  ways  and  places  that 
I  can  work  with  the  President  for  the 
overall  good  of  our  country. 

I  think  it  is  appropriate  that  our 
leaders,  both  the  Democratic  leader 
and  the  Republican  leader,  today  stand 
up  and  begin  to  enumerate  the  first 
bills  that  we  will  bring  up  for  consider- 
ation in  this  new  session;  identify  our 
top  priorities.  I  want  to  commend  our 
distinguished  leader  from  Kansas.  Sen- 
ator Dole,  for  the  first  five  bills  that 
he  has  introduced.  I  understand  his 
first  bill  will  be  one  to  prevent  violence 
against  women.  Certainly,  that  indi- 
cates a  concern  on  his  part,  and  that  of 
all  Americans.  Like  so  many  crimes  it 
is  one  that  is  just  so  difficult  to  under- 
stand. This  bill  would  lead  to  a  process 
to  find  out  what  the  statistics  are. 
what  the  real  numbers  are  in  this  par- 
ticular area  of  crime — violence  against 
women.  What  makes  it  happen  and  how 
can  we  deal  with  it?  How  can  we  help 
women  that  are  so  abused  and  how  can 
we  find  ways  to  prevent  this  kind  of 
abuse?  So.  typically  of  our  leader,  I 
think  it  appropriate  that  he  put  a  high 
emphasis  on  this  area  of  concern  of  all 
Americans. 

Republicans  and  Democrats  wish  to 
find  a  way  to  reform  elections,  to  have 
campaign  finance  reform.  I  think  most 
Americans  agree  with  that.  I  do  not 
think  they  necessarily  would  put  that 
number  1  or  2  or  3  on  their  list  of  con- 
cerns, but  they  feel  that  things  are  not 
quite  right. 

We.  perhaps,  disagree  between  the 
parties  as  to  how  to  do  it.  I  certainly 
would  prefer  the  McConnell  bill,  the 
one  that  has  been  introduced  second 
among  the  Republican  list  of  bills.  It 
would  put  everything  on  the  table.  It 
would  ban  soft  money.  It  would  elimi- 
nate PAC's.  It  would  improve  the  posi- 
tions of  the  two  political  parties.  It  re- 
stricts gerrymandering.  It  includes  a 
lot  of  good  ideas. 

On  the  other  hand,  S.  3,  the  bill  that 
Senator  Mitchell  referred  to  earlier 
today,  would  take  a  different  approach. 
It  would  have,  as  I  understand  it.  pub- 
lic financing  of  campaigns  from  the 
General  Treasury.  I  find  that  objec- 
tionable. And  there  are  other  ideas 
that  should  be  considered.  I  think  we 
are  indicating,  by  both  parties  intro- 
ducing a  bill  high  on  our  lists  of  prior- 
ities today,  we  are  going  to  try  to  deal 
with  it.  Whether  we  will  do  it  and  do  it 
properly  or  not  remains  to  be  seen. 

Also  on  Senator  Dole's  list  is  a 
crime  bill.  The  Congress  labored 
mightily  over  the  past  2  years  to 
produce  a  crime  bill.  We  labored  to 
produce  a  mountain  and  we  did  not 
even  produce  a  mouse.  I  fear.  The  bill 
that  we  were  considering  had  too  much 
emphasis,  in  my  opinion,  on  protecting 
criminals'  rights  and  on  the  things  like 
gun  control.  There  are  other  ways  we 
should  be  going.  We  should  try  to 
streamline  the  law  enforcement  proc- 


ess. We  should  give  some  consideration 
to  good  faith  efforts  by  our  law  en- 
forcement people.  We  should  stop 
criminals  from  going  back  out  on  the 
streets  because  of  technicalities,  for 
heaven's  sake.  While  we  may  want  to 
look  at  how  we  deal  with  guns,  to 
think  that  is  going  to  reduce  or  stop 
crimes  is  just  not  a  practical  position. 
So  I  am  glad  that  our  Republican  lead- 
er has  a  crime  bill  high  on  his  list,  and 
a  real  crime  bill,  not  a  "protect  the 
criminals  "  bill. 

We  do  need  to  have  a  process  whereby 
Congress  can  be  reviewed  when  it  is 
spending— or  tries  to  spend — money 
that  really  should  not  be  spent.  We  can 
argue  over  how  best  to  do  this.  Presi- 
dent Clinton  has  argued  for  a  line-item 
veto.  He  has  also  indicated  support  for 
enhanced  rescission.  We  should  find  a 
way  to  give  the  President  increased 
ability  to  say.  things  have  changed,  or 
this  is  too  much,  or  I  have  reconsid- 
ered. Enactment  of  enhanced  rescission 
or  the  line-item  veto  would  be  one  way 
to  do  that. 

I  know  there  will  be  a  lot  of  debate, 
and  I  do  not  want  to  diminish  the  in- 
volvement of  the  Congress — House  and 
Senate— in  our  primary  responsibility 
in  appropriations,  how  they  begin  and 
how  they  are  spent.  But  I  do  think 
Presidents  need  more  ability  to  be  in- 
volved in  that  process  and  perhaps  stop 
unnecessary  spending. 

The  distinguished  Senator  from 
Idaho  has  a  family  leave  proposal.  The 
Democratic  list  also  has  a  family  leave 
bill.  I  certainly  m.uch  prefer  the  one 
that  is  being  proposed  by  the  Senator 
from  Idaho,  which  I  think  he  will  prob- 
ably speak  on  later.  It  is  more  vol- 
untary. It  provides  an  incentive  for  em- 
ployers to  provide  leave  through  offer- 
ing them  a  refundable  tax  credit.  Cer- 
tainly that  is  the  way  to  go.  rather 
than  mandating  that  employers  pro- 
vide paid  leave  to  employees. 

But  let  me  make  this  point  about 
both  lists.  If  you  ask  the  American 
people  to  list  the  top  three  items  they 
are  most  concerned  about,  I  believe 
they  would  say  the  economy;  they 
would  say  education;  and  they  would 
say  health  care.  They  may  not  rank 
them  in  that  order,  but  I  think  prob- 
ably those  could  be  the  top  three. 

Yet  if  you  look  down  this  list  of  both 
parties'  leaders  there  is  not  anything 
on  any  one  of  these  three  concerns,  or 
only  marginally.  We  have  one  competi- 
tiveness bill  on  the  Democratic  list, 
and  a  line-item  veto  enhanced  rescis- 
sion on  the  other  list.  There  is  a  reason 
for  it.  Those  bills  addressing  the  econ- 
omy, education,  and  health  care  are 
going  to  be  big  and  complex  bills.  You 
cannot  always  present  the  solution 
right  at  the  beginning  of  a  session.  But 
I.  frankly,  worry  a  little  bit  that  we 
are  not  putting  the  proper  emphasis  on 
the  first  day  on  the  economy,  how  we 
strengthen  the  economy,  how  we  help 
people  have  jobs  by  creating  jobs.   I 
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wish  we  had  some  sort  of  economic 
growth  package  proposed  by  both  par- 
ties so  we  could  begin  the  dialog.  We 
will  do  that  soon  enough,  but  edu- 
cation and  health  care  should  also  be 
high  up  on  this  list.  I  presume  both 
parties  will  have  proposals  that  will  be 
presented  very  soon. 

Mr.  President,  let  me  shift  just  one 
moment  now  to  another  area  of  con- 
cern. There  have  been  those  in  the 
media  and  those  in  the  Congress  who 
have  been  critical  of  our  new  President 
Clinton  because  he  has  been,  as  they 
might  say,  breaking  his  promises.  He 
said  one  thmg  in  the  campaign  and 
now  he  seems  to  be  saying  a  different 
thing. 

Let  me  give  my  colleagues  a  different 
twist  on  that.  When  you  are  campaign- 
ing, when  you  have  not  been  in  the 
Congress,  when  you  have  not  been  in 
the  White  House,  sometimes  things 
look  a  little  different  out  there  on  the 
campaign  than  they  do  when  you  start 
confronting  realities.  I  think  President 
Clinton,  when  he  was  campaigning, 
made  mistakes. 

When  he  said  back  in  May  of  1992 
that  he  would  give  Haitian  refugees 
asylum  and  bashed  President  Bush's 
policy  in  that  area,  he  was  wrong.  Now 
as  he  has  looked  at  what  might  happen 
with  this  influx  of  illegal  Haitian  boat 
people  coming  in  to  Florida.  Perhaps 
he  has  realized,  wait  a  minute  now. 
that  is  not  the  right  way  to  go.  He  has 
changed  his  position.  I  say  he  has 
moved  in  the  right  direction.  Give  him 
credit  for  realizing,  perhaps,  that  was  a 
mistake.  He  has  moved  in  the  right 
direction. 

In  the  campaign  he  said  repeatedly 
we  were  going  to  have  a  middle-class 
tax  cut.  I  love  that.  I  represent  middle- 
income  and  low-income  people  in  Mis- 
sissippi. They  need  help.  They  need  a 
break.  But  the  realities  are,  when  you 
are  campaigning  it  is  easy  to  say,  but 
when  you  get  elected  you  have  to  deal 
with  realities.  The  realities  are  that  we 
cannot  afford  it.  It  will  add  to  the  defi- 
cit. It  will  compound  our  problems.  It 
will  hurt  the  economy.  So,  again,  he 
was  wrong  in  the  campaign.  Now  he  is 
moving  in  the  right  direction. 

He  talked  during  the  campaign, 
about  how  we  should  have  a  25-percent 
reduction  in  the  staffs  of  Congress  and 
the  White  House.  Maybe  we  can  save 
some  money.  We  should  certainly  try 
to.  But  a  25-percent  reduction  was  not 
realistic  then;  it  is  not  realistic  now.  It 
is  not  realistic  for  the  Congress.  It  is 
not  realistic  for  the  White  House.  He 
was  wrong  then.  He  is  right  now.  So  at 
least  I  give  him  credit  for  moving  in 
the  right  direction. 

During  the  campaign  he  also  prom- 
ised a  50-percent  reduction  in  the  budg- 
et deficit  over  the  next  4  years.  They 
all  say  it.  We  all  say  it.  Going  back 
over  the  24  years  that  I  have  been  in 
this  city,  every  4  years,  candidates  for 
President,   Republican  and   Democrat, 
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say  we  are  going  to  eliminate  the  defi- 
cit, we  are  going  to  cut  it  in  half,  we 
are  going  to  attack  this  monster.  And 
they  run  smack  dab  into  reality.  It  was 
not  doable  under  his  plan  back  in  the 
summer  when  he  was  talking  about  it. 
You  cannot  say  it  was  based  on  eco- 
nomic assumptions  that  have  changed 
or  were  wrong.  Actually  the  economic 
numbers  that  were  available  in  the  fall 
were  very  close  to  where  we  are.  I  do 
commend  him  for  focusing  on  it, 
though.  He  is  now  saying  the  deficit, 
and  what  it  does  to  the  economy,  is  one 
of  his  priorities— maybe  his  number  1 
issue.  He  is  right  on  that.  If  he  wants 
to  deal  with  it,  if  he  wants  to  confront 
it  by  cutting  spending  and  reordering 
priorities,  he  can  sign  me  up.  I  will  try 
to  help. 

If  he  starts  talking  about  doing  it  by 
raising  taxes,  including  gasoline  taxes 
that  would  be  regressive  and  hurt  the 
middle-income  and  low-income  work- 
ing Americans — worst  of  all  to  raise 
that  gas  tax  and  but  it  into  the  black 
hole  of  the  deficit — no  deal.  If  he  wants 
to  do  something  in  that  area  to  help 
highways  and  collapsing  bridges,  air- 
ports, railroad  beds — we  will  talk  about 
that.  But  I  think  he  goes  toward  at- 
tacking the  deficit  by  saying  let  us  just 
raise  taxes,  it  will  not  work.  It  did  not 
work  in  1990.  I  stood  on  this  floor  and 
said  in  1990  the  budget  deal  was  a  no 
good  deal.  It  was  going  to  raise  taxes; 
it  was  going  to  allow  spending  to  go  up; 
it  was  going  to  hurt  the  economy.  And 
it  did  all  of  the  above.  Raising  taxes  is 
not  the  way  to  go.  We  have  to  have  the 
courage  to  cut  spending.  If  he  is  ready 
to  do  that  we  ought  to  be  prepared  to 
work  with  him  in  a  bipartisan  way. 

Also,  the  President  promised  to  in- 
troduce bills  on  the  first  day  after  he 
was  sworn  in.  today,  to  address  the 
economy  and  jobs.  Now  he  is  saying  it 
may  be  February  or  March. 

I  do  not  think  that  is  unreasonable, 
frankly.  I  think  he  needs  a  little  more 
time  to  think  about  it.  But  he  should 
not  have  said  he  would  have  it  on  the 
first  day.  I  do  not  think  he  realized 
what  would  go  into  taking  over  the  Of- 
fice of  President.  But,  that  aside,  the 
economy  and  job  creation  is  where  we 
all  should  focus  quickly.  The  clock  is 
running.  Every  day  that  passes  and  we 
do  not  address  the  improvement  of  the 
economy  and  the  creation  of  jobs  in 
this  country  is  a  day  lost  that  we  can- 
not afford. 

I  will  sum  it  up  by  saying,  yes, 
maybe  he  is  due  for  some  criticism  but, 
in  my  opinion,  he  is  now  moving  in  the 
right  direction.  I  hope  he  will  continue 
to  do  that  and  he  will  present  bills  that 
will  really  accomplish  what  we  would 
all  like  to  see  for  our  country.  Thank 
you.  Mr.  President. 
Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Iowa  [Mr.  Grassley]. 
How  much  time  does  the  Senator  wish 
to  yield  himself? 


Mr.  GRASSLEY.  Four  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  Senator  is  recog- 
nized for  4  minutes. 


LINE-ITEM  VETO 

Mr.  GRASSLEY.  Mr.  President,  one 
of  those  things  we  can  start  working  on 
right  now  is  something  President  Clin- 
ton has  spoken  in  favor  of  because  in 
his  State  of  Arkansas,  he  has  had  the 
tool  to  use  as  the  Governor,  and  that  is 
the  issue  of  the  line-item  veto.  I  know 
that  my  friend  in  the  Chair,  the  distin- 
guished President  pro  tempore,  has 
strong  feelings  on  the  other  side  of  this 
issue,  but  I  support  the  line-item  veto. 
Republicans  in  this  Chamber  have  led 
the  fight  to  grant  the  President  ex- 
plicit line-item  veto  authority  so  that 
the  President  will  have  one  of  the 
strongest  possible  tools  to  establish 
some  discipline  in  the  Federal  budget 
process.  Unfortunately,  every  time  we 
bring  up  the  line-item  veto  for  a  vote, 
our  proposal  is  defeated  pretty  much 
on  a  party-line  vote.  The  refusal  to 
grant  the  President  the  power  to  veto 
specific  appropriations  is  a  betrayal  of 
Congress'  public  trust  since,  as  any 
Senator  who  keeps  in  touch  with  his 
constituents  knows,  the  overwhelming 
majority  of  the  people  in  this  country 
support  the  line-item  veto. 

In  the  past,  there  has  seemed  little 
hope  for  the  passage  of  a  statutory 
line-item  veto  so  long  as  the  majority 
party  held  steadfast  in  opposing  it. 
Now.  perhaps,  with  a  new  President  of 
the  Democratic  Party,  the  picture  is 
different.  The  new  President,  like  his 
Republican  predecessors,  supports  a 
line-item  veto  and  has  talked  about 
making  it  one  of  his  legislative  prior- 
ities, and  I  hope  he  sticks  to  that 
promise. 

On  page  25  of  his  campaign  book  enti- 
tled "Putting  People  First,"  the  Presi- 
dent says: 

To  eliminate  pork  barrel  projects  and  to 
cut  Government  waste,  give  the  President 
the  line-item  veto. 

Just  as  it  took  President  Nixon  to  go 
to  China,  maybe  President  Clinton  can 
get  the  Democrat  leadership  in  Con- 
gress to  give  him  and  future  Presidents 
a  line-item  veto.  Hopefully,  they  will 
push  it  through  as  quickly  as  possible 
and  support  his  intentions  to  do  that. 
If  he  backs  down  on  his  pledge  to  se- 
cure a  line-item  veto,  the  American 
people  I  think  will  remember. 

Line  item  veto  power  is  needed  along 
with  other  reforms  because  the  Federal 
budget  process  remains  in  disarray  de- 
spite the  best  efforts  of  policymakers 
in  the  past  several  years. 

Although  last  year  was  an  exception 
in  that  we  passed  appropriations  bills 
separately,  too  often  it  is  a  typical 
practice  for  this  Congress  to  bunch  to- 
gether all  the  appropriation  bills  into 
what  we  call  continuing  resolutions  or 
omnibus  spending  bills.  Since  this  tril- 


lion dollar  catchall  measure  is  amend- 
ed and  passed  in  the  Uth  hour  of  the 
legislative  session,  individual  Members 
are  less  able  to  scrutinize  each  and 
every  detail  of  the  spending  bill.  This 
very  undisciplined  practice  also  in- 
creases the  power  and  the  opportunity 
for  a  committee  or  subcommittee  chair 
to  include  an  item  that  may  not  other- 
wise have  passed  the  Congress  on  its 
own  merits.  Under  this  framework,  the 
President  is  forced  to  accept  or  reject 
the  whole  bill  that  is  passed  by  Con- 
gress, including  a  lot  of  irresponsible 
spending  proposals. 

I  am  going  to  put  in  the  Record  just 
a  small  list  of  those:  $25,000  to  study 
the  location  for  a  new  gym  for  Mem- 
bers of  the  House  of  Representatives; 
$92,000  to  study  houses  of  ill  repute  in 
Peru;  $12,000  on  mooring  docks  in  Pago 
Pago;  $5  million  for  a  parliament  build- 
ing in  the  Solomon  Islands;  $8  million 
spent  on  the  Washington,  DC,  lottery 
and  charitable  games  enterprise  fund; 
$400,000  on  Arctic  goose  management; 
$700,000  for  the  construction  of  a  Law- 
rence Welk  Museum  in  North  Dakota; 
$225,000  to  build  an  onion  storage  facil- 
ity at  the  University  of  Georgia;  and  $1 
million  to  refurbish  a  sports  stadium  in 
New  Orleans. 

I  will  say  of  that  list  that  I  could  go 
on  and  on  and  on,  but  I  will  not.  You 
can  bet  that  your  average  taxpayer 
would  say  no  to  their  hard-earned 
money  being  spent  on  most  of  these 
projects,  and  that  is  why  a  vast  major- 
ity of  Americans  support  granting  the 
President  the  line-item  veto. 

According  to  the  General  Accounting 
Office,  a  line-item  veto  would  save  tax- 
payers more  than  $70  billion  over  5 
years.  Let  me  repeat,  it  would  save  $70 
billion  over  5  years.  But  the  Democrat 
Congress  continues  to  say  "no"  to 
these  savings  while  saying  "yes"  to  in- 
creased deficits.  It  is  time  for  Demo- 
crats to  get  behind  their  President  and 
support  the  Republican  line-item  veto 
legislation.  We  must  bring  our  budget 
under  control. 

Several  Senators  addressed  the 
Chair. 

Mr.  CRAIG.  I  defer  to  the  Senator 
from  Washington. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mr.  Gor- 
ton]. How  much  time  does  he  yield 
himself? 

Mr.  GORTON.  Five  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  Senator  is  recog- 
nized for  not  to  exceed  5  minutes. 


NOMINATION  OF  BRUCE  BABBITT 
TO  BE  SECRETARY  OF  THE  INTE- 
RIOR 

Mr.  GORTON.  Mr.  President,  during 
the  years  in  which  this  Senator  was 
privileged  to  serve  as  attorney  general 
of  the  State  of  Washington,  he  served 
with  a  large  number  of  highly  out- 
standing  and    thoughtful    individuals. 
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including  his  close  friend,  the  recent 
Senator  from  New  Hampshire,  Warren 
Rudman,  the  junior  Senator  from  New 
Mexico.  Mr.  Bingaman.  the  junior  Sen- 
ator from  Nevada.  Mr.  Bryan,  and,  of 
course,  our  outstanding  and  eloquent 
colleague,  the  senior  Senator  from  Mis- 
souri. Mr.  Danforth.  Even  in  that  au- 
gust company,  however.  Mr.  President, 
this  Senator  never  met  or  served  with 
a  person  whom  he  admired  more  than 
he  did  and  does  the  President's  nomi- 
nee for  Secretary  of  the  Interior.  Bruce 
Babbitt  of  Arizona. 

Mr.  Babbitt  and  this  Senator  became 
close  personal  friends,  and  associates 
as  attorneys  general  of  our  respective 
States.  Mr.  Babbitt  went  on  to  become 
perhaps  the  outstanding  Governor  of 
the  State  of  Arizona  during  the  course 
of  its  entire  history.  And  so,  speaking 
for  this  Senator,  he  can  express  joy  and 
happiness  at  the  nomination  by  the 
President  of  the  United  States  of  Mr. 
Babbitt  to  be  Secretary  of  Interior  of 
the  United  States. 

To  a  certain  extent.  Mr.  President, 
there  is  a  price  in  making  this  state- 
ment Mr.  Babbitt  and  I  disagreed  occa- 
sionally during  the  time  that  we  were 
attorneys  general.  We  have  found  our- 
selves on  the  opposite  sides  of  issues 
more  frequently  since  I  have  been  a 
Member  of  the  U.S.  Senate.  I  know 
that  many  of  my  constituents  are  con- 
cerned about  his  views  on  a  number  of 
natural  resources  issues  which  are  of 
vital  importance  to  them.  In  fact,  it 
was  less  than  a  year  ago.  Mr.  Presi- 
dent, that  this  Senator,  perhaps  fool- 
ishly, Eigreed  to  engage  in  a  debate 
with  Mr.  Babbitt  on  the  Endangered 
Species  Act  on  his  own  home  turf  in 
Washington.  DC.  at  the  office  of  the 
League  of  Conservation  Voters.  But 
even  during  the  course  of  that  debate, 
my  respect  for  Mr.  Babbitt's  intellect 
and  ability  and  thoughtfulness  and 
honesty  and  character  did  nothing  but 
grow. 

So  I  express  the  deep  hope  and  the 
expectation,  based  on  his  time  as  Gov- 
ernor of  Arizona,  that  Mr.  Babbitt  will 
deal  thoughtfully  and  objectively  with 
the  natural  resources  issues  which  are 
his  as  Secretary  of  the  Interior. 
Though  we  may  differ,  we  will  almost 
certainly  differ  in  the  future  on  a  num- 
ber of  those  issues.  I  commend  him  to 
my  colleagues  in  the  Senate  as  perhaps 
the  single  individual  here  who  knows 
him  best  from  a  personal  standpoint  as 
an  outstanding  individual  and  as  one 
whom  I  believe  will  listen  with  great 
care  to  the  views  of  others  which  may 
not  be  his  own.  He  is  a  wonderful  nomi- 
nee, and  he  should  be  confirmed. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  10 
minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  Sen- 


ator is  recognized  for  not  to  exceed  10 
minutes. 

Mr.  CRAIG.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Craig  and  Mr. 
Dole  pertaining  to  the  introduction  of 
S.  10  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


NOMINATION  OF  ZOE  BAIRD 

Mr.  CRAIG.  Mr.  President,  the  other 
issue  I  wish  to  discuss  this  morning  is 
an  important  one  at  this  time. 

The  Senate  is  deliberating  on  those 
nominees  the  new  President  has  se- 
lected to  serve  him  and,  therefore, 
serve  the  people  of  this  country. 

In  selecting  those  men  and  women 
now  before  us  in  hearing,  this  new 
President  has  established  the  highest 
ethics  standard  in  the  history  of  this 
country.  He  has  said  without  question 
that  those  he  selects  to  serve  us,  the 
administration  and  our  citizens,  will  be 
without  question,  beyond  question 
because  their  records  will  be  exem- 
plary. 

I  will  have  to  tell  you  this  morning  I 
do  not  believe  that  is  the  case  at  this 
moment.  A  person  who  has  been  nomi- 
nated to  serve  as  the  Attorney  General 
of  this  country  has  had  very  serious 
question  brought  as  to  the  conduct  of 
herself  and  her  husband.  This  morning 
I  sent  a  letter  to  the  Judiciary  Com- 
mittee members,  and  I  also  sent  a  let- 
ter to  our  President  because  I  think  it 
is  important  that  he  start  on  the  right 
foot,  that  he  uphold  the  ethics  stand- 
ards that  he  prescribed  for  the  people 
who  will  be  working  under  him. 

Let  me  suggest,  Mr.  President,  we 
are  talking  about  top  cop,  cop  No.  1,  in 
this  country,  that  individual  who  is 
going  to  be  the  enforcer  of  the  laws  of 
this  country  and  she  has  now  before 
the  Judiciary  Committee  of  this  Sen- 
ate admitted  that  she  violated  the  law. 
She  knowingly  violated  the  law,  at 
least  on  one  and  probably  several  other 
occasions,  and  the  argument  coming  up 
from  down  at  the  other  end  of  Penn- 
sylvania Avenue  is  to  let  us  get  beyond 
this;  "let  us  put  this  aside." 

No,  here  is  a  Senator  who  cannot  do 
that.  There  is  a  principle  here,  but  it 
goes  well  beyond  that.  There  is  a  firm 
commitment  by  this  President  that 
there  is  an  ethic  that  we  cannot  go 
beyond. 

Now,  the  reason  it  is  important  to 
me  is  multifold.  We  have  had  hundreds 
of  phone  calls  from  the  citizens  of  our 
State,  but  we  have  gone  through  a  very 
high  profile  case  in  our  State.  Mr. 
President.  A  young  man  who  was  ac- 
cused of  similar  acts  has  now  just  had 
his  case  brought  to  a  close.  He  is  now 
a  felon  in  the  eyes  of  the  law.  He  has 
lost  his  rights  to  own  a  gun.  He  has 
lost  his  rights  to  vote.  Up  until  the 
time  the  INS  said  you  violated  the  law. 
he  had  not  had  one  speeding  ticket. 
That  young  man  happens  to  be  the  son 


of  a  U.S.  Senator.  But  I  will  tell  you 
that  it  is  not  just  the  son  of  a  U.S.  Sen- 
ator. It  is  that  there  are  hundreds  of 
men  and  women  across  this  country 
today,  small  business  people,  who  hire 
aliens  and  have  to  credentialize  them 
within  the  law,  ha 'e  to  determine 
whether  they  are  legal  employees.  That 
is  the  responsibility  of  the  employer. 

This  young  man  did  not  knowingly 
violate  the  law,  made  a  mistake,  and. 
when  he  did,  he  went  on  to  pay  the 
taxes  because  he  thought  he  had  done 
the  right  thing.  But  it  cost  him  and  his 
family  over  a  quarter  of  a  million  dol- 
lars to  defend  his  rights  as  an  Amer- 
ican citizen,  and  in  the  end  they  lost. 
The  INS  and  the  Justice  Department, 
the  very  agency  that  Zoe  Baird  is  being 
asked  to  be  the  top  cop  for,  spent  a  half 
million  dollars  of  taxpayers'  money 
creating  the  computer  program  to  fer- 
ret out  the  alleged  illegal  activities  of 
this  young  man. 

Now,  I  will  tell  you  that  is  the  exces- 
sive hand  of  government,  and  this 
young  man  is  a  felon  today. 

Zoe  Baird  said  I  violated  the  law  and 
I  know  I  did,  and  I  did  it  intentionally. 
Are  we  going  to  reward  her  to  be- 
come the  Attorney  General  of  the  Unit- 
ed States,  top  cop  No.  1,  the  person  who 
must  stand  before  all  Americans  as  an 
example  of  what  this  country  is  and 
what  it  means  and  what  it  ought  to  be 
and  what  this  new  President  has  said  it 
will  be. 

Now,  I  have  asked  our  President  in  a 
letter  this  morning— and  I  will  not  read 
the  text  of  it;  it  is  a  letter  to  the  Presi- 
dent from  me — Mr.  President,  if  you 
proceed  and  if  you  choose  to  argue  that 
this  individual  continue  as  your  nomi- 
nee for  Attorney  General  and  she  so  be- 
comes, then  I  am  obligated  to  come 
forth  and  ask  you  to  pardon  young  Dan 
Symms.  And  I  am  going  to  ask  the 
President  to  pardon  all  other  citizens 
in  this  country  who  made  the  mistake 
and  got  caught  in  the  web  and  the  ten- 
tacles of  Federal  regulation  and  paid 
thousands  of  dollars  to  defend  their 
person  and  lost,  because  they  made  a 
mistake,  an  honest  mistake,  no  conniv- 
ing, no  manipulation  of  the  law,  and 
not  knowingly  violating  the  law. 

That  is  a  very  important  issue  for  us, 
Mr.  President.  I  hope  that  the  Judici- 
ary Committee  and  our  President  in 
the  coming  hours  would  withdraw  the 
name  of  Zoe  Baird  and  select  another 
qualified  person  to  serve  in  the  capac- 
ity of  the  Attorney  General  of  the 
United  States.  We  must  take  seriously 
the  enforcement  of  our  laws.  We  must 
have  people  who  serve  as  the  kind  of 
examples  not  just  for  the  adults,  not 
just  for  the  young  people,  but  for  all 
Americans  who  must  abide  by  the  law 
of  the  land. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired.  The  time 
under  the  control  of  the  minority  lead- 
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er  has  expired.  The  majority  leader  has 
15  minutes  and  50  seconds  remaining. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
for  4  minutes  from  the  majority  lead- 
er's time. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  [Mr. 
Bingaman]  is  recognized  for  not  to 
exceed  4  minutes. 

(The  remarks  of  Mr.  Bingaman  per- 
taining to  the  introduction  of  S.  4  are 
located     in     today's     Record     under 
'Statements  on   Introduced  Bills  and 
Joint  Re.solutions.") 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  the  floor  and  reserve  the  remain- 
der of  the  majority  leader's  time. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentucky  [Mr.  McCoN- 
NELL]  is  recognized. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  to  proceed  for  5  minutes  as  if 
in  morning  business. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kentucky  is  recog- 
nized. 
Mr.  McCONNELL.  I  thank  the  Chair. 
(The  remarks  of  Mr.  McConnell  per- 
taining to  the  introduction  of  S.  7  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  McCONNELL.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDENT  pro  tempore.  Who 
seeks  recognition?  What  is  the  will  of 
the  Senate? 

Mr.  SPECTER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  15  minutes  as  if  in  morning  busi- 
ness. 

The  PRESIDENT  pro  tempore.  The 
Senate  is  in  a  period  for  the  trans- 
action of  morning  business. 

Is  there  objection  to  the  Senator  pro- 
ceeding for  15  minutes? 

The  Chair  hears  no  objection,  and  the 
senior  Senator  from  Pennsylvania  [Mr. 
Specter]  is  recognized  for  not  to  ex- 
ceed 15  minutes. 
Mr.  SPECTER.  I  thank  the  Chair. 


THE  INAUGURATION  SPEECH  AND 
PROPOSED  LEGISLATION 

Mr.  SPECTER.  Mr.  President,  on  this 
date,  January  21.  1993,  the  first  day  of 
the  Senate's  legislative  session,  I  begin 
by  complimenting  the  new  President, 
President  Clinton,  on  his  inauguration 


speech  yesterday.  I  thought  it  was  well 
delivered  with  a  good  tone.  I  especially 
appreciated  his  gracious  reference  to 
President  Bush. 

To  express  one  preference:  I  would 
like  to  have  seen  President  Clinton  di- 
rect more  attention  to  some  of  the  sub- 
stantive issues  facing  America.  He  did 
speak  briefly  about  the  economy,  a  ref- 
erence to  health  care,  and  some  ref- 
erence to  crime  control.  I  would  have 
preferred  to  have  seen  more  explicit 
statements  on  those  subjects  as  well  as 
reference  to  other  matters  of  tremen- 
dous importance  such  as  education  re- 
form, environmental  protection,  trade 
policy,  and  perhaps  more  specifically 
to  direction  as  to  his  current  thinking 
on  his  campaign  commitments  on  defi- 
cit reduction. 

But  now  it  is  up  to  the  Congress  to 
proceed  on  the  matters  of  great  ur- 
gency which  face  this  country.  And 
this  morning  I  am  going  to  introduce 
legislative  proposals  directed  toward 
two  of  the  subjects:  health  care  and 
economic  recovery. 

I  was  disappointed  to  note  that  on 
the  first  five  bills — reserved  by  the 
Democratic  side  were  bills  1  through  5 
for  the  majority  party,  and  6  through 
10  for  the  Republican  minority  party— 
none  of  the  bills  addressed  by  the  ma- 
jority party  refer  to  health  care  legis- 
lation, which  in  my  personal  judgment 
is  a  substantial  oversight. 

I  am  advised  that  Senate  bill  1  refers 
to  NIH  reauthorization,  bill  2  to  voter 
registration,  so-called  motor-voter,  bill 
3  to  campaign  finance,  bill  4  to  defense 
conversion,  and  bill  5  to  family  leave. 

In  light  of  the  tremendous  emphasis 
placed  upon  health  care  reform  during 
the  great  national  debate  of  1992,  I 
would  have  thought  that  this  would  be 
an  item  to  be  addressed  immediately. 
And  it  is  my  hope  that  legislation  will 
be  considered  very  promptly  by  the  ap- 
propriate committees  and  very  prompt- 
ly by  the  Senate  and  the  House  with  a 
bill  to  be  submitted  by  President  Clin- 
ton. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  Senate 
Joint  Resolution  4  and  Senate  Joint 
Resolution  5  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  SPECTER.  Mr.  President,  I  will 
today  introduce  legislation  on  com- 
prehensive health  care  which  deals 
with  two  objectives:  First,  to  cover  the 
37  million  Americans  who  are  now  not 
covered  and,  second,  to  reduce  the  cost 
of  health  care  for  Americans  who  do 
have  health  care  at  the  present  time. 

My  legislation  contains  some  8  titles. 
and  a  floor  statement  of  some  45  pages. 
I  will  merely  summarize  it  at  the 
present  time. 

The  essence  of  the  legislation  is  to 
make  specific  suggestions  for  reducing 
costs  by  approximately  $112.4  billion 
from  the  $iB30  billion  which  we  cur- 
rently spend.  There  are  specific  indica- 


tions in  the  course  of  this  prepared 
floor  statement  as  to  where  those  sav- 
ings will  come  from. 

As  I  note  in  the  prepared  statement 
itself  and  repeat  now,  it  is  virtually 
impossible  to  be  certain  as  to  exactly 
what  the  dollar  amount  will  be,  but 
these  are  estimates  based  upon  the  best 
knowledge  available  at  the  present 
time  with  the  appropriate  source  cited. 
There  are  new  programs  which  have 
been  suggested  in  the  course  of  this 
floor  statement  which  would  cost  ap- 
proximately $30.4  billion,  leaving  a  net 
saving  of  approximately  $82  billion, 
which  would  be  sufficient  to  cover  the 
Americans  which  would  not  be  covered 
under  the  extensions  provided  for  in 
this  legislation. 

The  first  title  deals  with  health  in- 
surance market  reforms  and  provides 
among  other  things  for  full  deductibil- 
ity for  all  the  self-employed.  It  is  an 
anomaly  that  today  if  the  person  is  an 
employee,  the  employer  may  pay  the 
insurance  of  the  individual  and  deduct 
100  percent  of  the  cost,  but  if  someone 
is  self-employed  and  has  a  health  plan 
that  may  not  be  deducted  at  all.  It  is 
basically  unfair  and  to  advance  that 
deductibility  would  include  many  other 
Americans  with  a  tax  break  to  have 
that  kind  of  health  insurance. 

The  second  title  refers  to  preventa- 
tive health  services  significantly  de- 
voted to  the  so-called  low  birth  weight 
babies.  One-pound  babies  are  a  human 
tragedy,  to  come  into  this  world  weigh- 
ing a  single  pound,  about  as  big  as  the 
size  of  my  hand,  and  are  also  a  finan- 
cial tragedy  with  billions  being  ex- 
pended. This  correlates  with  ideas  from 
Dr.  C  Everett  Koop,  former  Surgeon 
General. 

My  legislation  providing  for  payment 
to  teenage  pregnant  women  for  pre- 
natal and  post-natal  visits  will  be  cal- 
culated to  tremendously  relieve  human 
suffering  and  also  enormous  financial 
savings. 

Also  under  this  title  is  an  extension 
of  health  education  being  directed  in  a 
significant  matter  to  the  toddlers  age  2 
until  4,  when  the  learning  habits  are 
very  important,  and  continuing 
through  high  school. 

The  third  title  relates  to  the  disclo- 
sure of  information  to  beneficiaries 
under  Medicare  and  Medicaid  so  that 
beneficiaries  will  know  what  the  risk 
factors,  alternative  procedures,  and 
whether  the  providers  have  been  sub- 
ject to  censor  by  the  regulatory  agen- 
cies or  for  settlement  or  verdicts  in 
malpractice  suits. 

The  fourth  title  relates  to  the  pa- 
tient's right  to  decline  treatment  and 
reduce  the  delivery  of  unwanted  and 
unnecessary  care  by  strengthening  the 
Federal  law  regarding  patient  self-de- 
termination. A  legitimate  action  by 
the  Federal  Government  would  be  to 
prohibit  the  expenditures  of  Federal 
funds  under  Medicare  and  Medicaid 
when  the  patient  has  stated  in  writing 
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the  intention  not  to  have  those  treat- 
ments. 

The  fifth  title  relates  to  primary  care 
providers  expanding  the  role  of  nurse 
practitioners  and  physician  assistants. 
The  sixth  title  relates  to  managed 
health  care  where  there  is  the  oppor- 
tunity to  save  very  substantially,  per- 
haps up  to  20  percent,  based  upon  the 
experience  of  managed  health  care  in 
the  Medicare  Program. 

The  seventh  title  relates  to  cost  con- 
tainment on  outcomes  research,  so 
that  there  would  be  a  way  of  knowing 
what  has  been  successful  in  the  past 
and  a  better  guide  for  the  kind  of  treat- 
ment for  the  future. 

Mr.  President,  this  bill  has  been  pre- 
pared after  very,  very  extensive  consid- 
eration and  thought.  It  incorporates 
new  ideas  after  talking  to  experts  in  a 
variety  of  fields,  enumerated  and  coa- 
lesces a  number  of  legislative  proposals 
which  this  Senator  had  introduced  last 
year.  Senate  bill  1995,  Senate  bill  3176. 
and  Senate  bill  1122,  and  also  my  co- 
sponsorship  of  the  work  of  the  Chafee 
task  force. 

Mr.  President,  I  now  address  the  sec- 
ond subject,  and  that  is  a  proposal  for 
an  economic  recovery  which  again  I 
think  is  a  matter  of  tremendous  impor- 
tance on  a  priority  basis. 

Again  I  note  my  disappointment  that 
none  of  the  first  five  bills  under  the 
control  of  the  Democrats  was  directed 
toward  the  economic  recovery.  And 
again,  similarly,  I  note  my  disappoint- 
ment that  the  new  President  has  not 
moved  forward  with  specific  legislation 
for  an  economic  recovery. 

And  I  comment.  Mr.  President,  about 
the  reduction  of  political  power  in  this 
city  of  ours.  The  new  President  has  tre- 
mendous authority.  Some  may  already 
have  dissipated  from  November  3,  the 
election  date,  to  January  20,  the  inau- 
guration date.  It  is  much  easier  to 
move  ahead  with  the  steam  and  pres- 
sure that  the  new  President  has. 

The  Economic  Recovery  Act  of  1993, 
which  I  submit  on  behalf  of  myself  and 
the  distinguished  Senator  from  New 
Mexico  [Mr.  Domenici]  builds  upon  a 
group  of  five  proposals  which  have 
gained  general  acceptance  and  I  think 
could  be  promptly  enacted. 

One  relates  to  the  use  of  the  individ- 
ual retirement  accounts,  IRA's,  pen- 
alty free,  so  that  individuals  may  with- 
draw up  to  $10,000  from  IRA's  without 
penalty  and  without  tax,  providing 
they  are  used  for  homes  or  for  cars. 

This  legislation  was  conceived  last 
year  when  we  faced  the  problem  of  the 
impossibility  of  additional  Federal  ex- 
penditures because  of  the  budget  agree- 
ment— that  is,  no  additional  Federal 
expenditures  without  an  offset — and 
noted  that  there  are  some  $800  billion 
in  funds  in  IRA's  and  related  Keough's 
and  401(k)  proposals.  And  this  is  sepa- 
rate from  the  $3  to  $4  trillion  in  other 
retirement  accounts. 

Estimates  have  been  submitted  that 
as  much  as  $40  to  $125  billion  would  be 
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injected  into  the  economy  to  provide  a 
real  economic  stimulus. 

Notwithstanding  some  signs  of 
growth,  the  substantial  indicators 
show,  Mr.  President,  that  we  need  an 
impetus  for  the  economy.  The  $10,000 
withdrawal  would  not  be  subject  to  tax 
in  1993.  But  25  percent  would  be  subject 
to  tax  in  each  of  the  4  succeeding 
years,  or  the  taxpayer  would  have  the 
alternative  to  repay  $2,500  in  each  j'ear 
so  as  to  maintain  savings. 

A  second  item  in  this  proposed  legis- 
lation is  a  $5,000  first-time  home  buyer 
tax  credit,  which  is  calculated  to 
produce  some  415.000  new  jobs. 

A  third  item  is  the  15-percent  invest- 
ment tax  allowance. 

A  fourth  item  is  modification  of  pas- 
sive losses  so  that  there  is  no  conclu- 
sive presumption  that  because  a  person 
invests  in  real  estate  that  it  comes  in 
the  passive  loss  category. 

And  the  final,  fifth,  item  is  the  modi- 
fication of  debt  finance  income  rules  to 
facilitate  investment  in  real  estate 
from  pension  funds. 

Mr.  President,  a  third  legislative  pro- 
posal which  I  am  introducing  now  re- 
lates to  a  constitutional  amendment 
for  a  balanced  budget.  We  are  facing  in- 
creased deficits  and  an  overwhelming 
national  debt  in  excess  of  $4  trillion. 
The  State  of  Pennsylvania,  my  home 
State,  has  a  constitutional  mandate  for 
balancing  its  budget,  as  does  each 
county  and  each  city  in  my  State.  And 
only  the  Federal  Government  issues 
script  and  borrows  money. 

In  the  early  1980's.  the  Senate  passed 
a  constitutional  amendment  for  a  bal- 
anced budget  by  a  vote  of  69  to  31;  and 
later  we  were  one  vote  short.  66  to  34. 
The  constitutional  amendment  for  a 
balanced  budget  passed  in  the  101st 
Congress  in  the  House,  and  I  think  that 
we  really  ought  to  move  ahead  on  this 
important  line. 

The  fourth  and  final  legislative  pro- 
posal which  I  introduce  at  the  present 
time  related  to  the  line-item  veto, 
which  I  consider  to  be  very  important. 
I  cosigned  a  letter,  drafted  by  Senator 
Dole,  last  year  to  President  Bush  urg- 
ing President  Bush  to  exercise  the  line- 
item  veto  under  his  existing  constitu- 
tional authority.  President  Bush  de- 
clined to  do  so  on  the  advice  of  counsel. 
It  is  my  legal  judgment  that  there  is 
sufficient  authority  under  the  Con- 
stitution at  the  present  time.  But  to 
eliminate  all  doubt.  Mr.  President,  this 
constitutional  amendment  would  pro- 
vide that  express  authority.  The  dif- 
ference on  overriding  the  line-item 
veto  would  be  that  the  Congress  could 
reinstate  that  item  by  a  simple  major- 
ity vote. 

Mr.  President,  the  Specter-Domenici 
Economic  Recovery  Act  of  1993  and 
pushing  ahead  with  the  constitutional 
amendment  for  a  balanced  budget  and 
the  line-item  veto  would  be  substantial 
steps  toward  an  economic  recovery  to 
put  10  million  Americans  back  to  work 
in  this  Nation. 


Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair  for  the  allowance  of 
time,  and  noting  that  no  other  Senator 
is  on  the  floor  seeking  recognition,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  noted. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  is  it  ap- 
propriate for  me  to  introduce  a  piece  of 
legislation  at  this  moment  and  speak 
to  it  for  5  minutes? 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  Senator  may  proceed 
for  5  minutes. 

(The  remarks  of  Mr.  BiDEN  pertaining 
to  the  introduction  of  S.  11  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 
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EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  1.  Mike  Espy,  to  be  Sec- 
retary of  Agriculture; 

Calendar  2.  Robert  B.  Reich, 
Secretary  of  Labor; 

Calendar  3.  Donna  E.  Shalala, 
Secretary  of  Health  and  Human 
ices; 

Calendar  4.  Henry  G.  Cisneros. 
Secretary  of  Housing  and  Urban  Devel- 
opment; 

Calendar  5.  Hazel  R,  O'Leary.  to  be 
Secretary  of  Energy; 

Calendar  6.  Richard  W.  Riley,  to  be 
Secretary  of  Education; 

Calendar  7.  Jesse  Brown,  to  be  Sec- 
retary of  Veterans  Affairs; 

Calendar  8.  Carol  M.  Browner,  to  be 
Administrator  of  the  Environmental 
Protection  Agency; 

Calendar  9.  Leon  E.  Panetta.  to  be 
Director  of  the  Office  of  Management 
and  Budget; 

Calendar  10.  Roger  Altman,  to  be 
Deputy  Secretary  of  the  Treasury;  and 

Calendar  11.  Alice  Rivlin.  to  be  Dep- 
uty Director  of  the  Office  of  Manage- 
ment and  Budget. 

One  of  the  nominations  reported  ear- 
lier today  by  the  Commerce  Commit- 
tee: 

Mr.  Federico  Pena,  to  be  Secretary  of 
Transportation. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,    that    the    President    be    imme- 


diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

Mr.  President,  I  add  to  my  request 
the  nomination  of  Michael  Kantor,  to 
be  U.S.  Trade  Representative,  with  the 
rank  of  Ambassador  Extraordinary  and 
Plenipotentiary,  for  which  I  ask  unani- 
mous consent  that  the  Senate  Finance 
Committee  be  discharged  from  further 
consideration. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair,  hearing  no  objection,  the 
Senate  proceeds  to  executive  session  to 
consider  the  foregoing  nominations 
enunciated  by  the  majority  leader  en 
bloc;  they  are  considered  en  bloc, 
agreed  to  en  bloc,  the  motion  to  recon- 
sider en  bloc  is  laid  on  the  table.  Ap- 
propriate statements  will  be  placed  in 
the  Record  in  accordance  with  the  re- 
quest and  the  President  will  be  imme- 
diately notified  of  the  confirmation  of 
the  nominees. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Department  of  Agriculture 
Mike  Espy,  of  Mississippi,  to  Ije  Secretary 
of  Agriculture. 

Depart.ment  of  Labor 
Robert  B.  Reich,  of  Massachusetts,  to  be 
Secretary  of  Labor. 

Department  of  Health  and  Human 
Services 
Donna  E.  Shalala.  of  Wisconsin,  to  be  Sec- 
retary of  Health  and  Human  Services. 
Department  of  Housing  and  Urban 
Development 
Henry  G.   Cisneros,  of  Texas,   to  be   Sec- 
retary of  Housing  and  Urban  Development. 
Department  of  Energy 
Hazel  Rollins  O'Leary,  of  Minnesota,  to  be 
Secretary  of  Energy. 

Department  of  Education 
Richard  W.  Riley,  of  South  Carolina,  to  be 
Secretary  of  Education. 

Department  of  Veterans  affairs 
Jesse  Brown,  of  the  District  of  Columbia, 
to  be  Secretary  of  Veterans  Affairs. 

Environmental  Protection  Agency 
Carol  M.  Browner,  of  Florida,  to  be  Admin- 
istrator  of   the    Environmental    Protection 
Agency. 

Executive  Office  of  the  President 
Leon  E.  Panetta.  of  California,  to  be  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Department  of  the  Treasury 
Roger  Altman.  of  New  York,  to  be  Deputy 
Secretary  of  the  Treasury. 

Executive  Office  of  the  President 
Alice  Rivlin.  of  the  District  of  Columbia, 
to  be  Deputy  Director  of  the  Office  of  Man- 
agement and  Budget. 

Department  of  Transportation 
Federico   Pena,    of  Colorado,    to   be    Sec- 
retary of  Transportation. 
The  Executive  Office  of  the  President 
Michael  Kantor.  of  California,  to  be  U.S. 
Trade  Representative,  with  the  rank  of  Am- 
bassador Extraordinary  and  Plenipotentiary. 
statement  on  the  confirmation  of  mike 

ESPY 

Mr.  BAUCUS.  Mr.  President.  I  wish 
to  add  a  few  words  of  support  for  this 


nomination.  I  do  so  because  I  believe 
that  Mike  Espy  is  the  right  person  for 
the  job.  I  believe  he  will  strive — suc- 
cessfully strive — to  make  the  U.S.  De- 
partment of  Agriculture  the  effective, 
efficient,  and  farmer  friendly  agency  it 
ought  to  be. 

opportunities  for  the  NEW  SECRETARY 

The  new  secretary  joins  an  adminis- 
tration which  is  characterized  by  hope 
and  optimism.  The  Department  of 
Agriculture  should  be  no  exception. 

This  Secretary  has  the  opportunity 
to  foster  greater  cooperation  between 
this  Department  and  the  others  of  the 
administration.  Mr.  Espy  has  the 
chance  to  help  level  the  playing  field  of 
international  trade  for  agricultural 
commodities.  He  will  help  guide  the 
formulation  of  agricultural  policy  to 
carry  American  agriculture  into  the 
21st  century. 

Since  the  USDA  was  established  in 
1862,  there  have  been  24  previous  Sec- 
retaries of  Agriculture.  They  directed  a 
tremendous  growth  and  diversification. 
Now,  with  over  112,000  employees,  that 
growth  is  probably  over  but  trials  will 
still  be  found.  In  fact,  with  issues  like 
budgets,  trade  imbalances,  and  envi- 
ronmental issues  at  hand,  Mr.  Espy 
may  soon  envy  the  job  of  his  prede- 
cessors. 

challenges  IN  AGRICULTURE 

This  nominee  is  now  poised  to  be- 
come the  focal  point  for  an  industry 
which  needs  help.  Prices  which  are  too 
low.  The  unavailability  of  credit.  Pro- 
grams which  are  sometimes  unfair. 
Trade  practices  which  play  favorites. 
The  dictation  of  agricultural  policy 
from  other  agencies.  These  are  all 
potential  difficulties  you  will  face. 

In  States  like  Montana  where  agri- 
culture is  the  dominant  economic  in- 
fluence, Mr.  EsPY's  appointment  is  met 
with  hope  for  tomorrow.  This  hope  is 
based  on  the  expectation  of  success.  An 
effective  Secretary  of  Agriculture  can 
help  shore  up  the  foundation  of  States 
like  Montana. 

CONCLUSION 

Mr.  Espy  has  made  a  favorable  im- 
pression on  me.  He  has  also  made  a  fa- 
vorable impression  on  the  committee 
and  on  the  Nation.  I  am  confident  that 
Mike  Espy  is  an  excellent  choice  for 
Secretary  of  Agriculture.  I  look  for- 
ward to  working  Mr.  Espy  as  he  helps 
to  create  a  bright  future  for  agri- 
culture. 

statement  on  THE  CONFIR.MATION  OF  MIKE 
ESPY 

Mr.  LEAHY.  Mr.  President,  it  is  a 
pleasure  and  an  honor  for  me  as  the 
chairman  of  the  Committee  on  Agri- 
culture to  take  the  floor  this  morning 
to  support  the  nomination  of  Mike 
Espy  as  Secretary  of  Agriculture. 

It  is  a  special  pleasure,  because  this 
is  the  first  Democratic  nominee  for 
this  position  that  I  have  presented  to 
the  Senate  since  I  became  chairman  of 
the  committee. 


But  as  the  events  of  recent  days 
make  clear,  this  is  much  more  than  a 
time  for  partisan  pleasure. 

This  is  a  time  for  hope.  A  time  of 
renewal. 

Mike  Espy  represents  the  emotions 
that  we  all  have  felt  so  deeply  in  recent 
days. 

The  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  met 
last  week  on  the  nomination  of  Mike 
Espy  to  be  Secretary  of  Agriculture. 
All  members  attended  the  hearing,  and 
Mr.  Espy  was  questioned  for  over  3 
hours.  I  am  pleased  that  Mr.  Espy  hais 
broad  bipartisan  support  from  our  com- 
mittee, and  I  think  that  all  Senators 
present  were  both  impressed  and  moved 
by  Mr.  Espy's  testimony  and  resj)onse 
to  their  questions. 

After  the  hearing,  over  100  questions 
were  sent  to  and  have  been  answered 
by  Mr.  Espy.  The  responses  will  be  in- 
cluded in  the  Agriculture  Committee's 
published  hearing  record.  The  commit- 
tee met  again  on  Tuesday  and  unani- 
mously recommended  by  voice  vote 
that  Mr.  EsPY  be  confirmed  as  Presi- 
dent Clinton's  Secretary  of  Agri- 
culture. This  is  indeed  a  great  day  for 
American  agriculture  and  rural  Amer- 
ica. 

Mike  Espy  has  a  strong  commitment 
to  things  that  I  believe  in — a  renewed 
focus  on  rural  America,  support  for  the 
family  farmer,  and  investment  in  nu- 
trition programs,  rural  development 
projects,  and  trade  and  marketing  pro- 
grams. 

We  all  agree  that  the  world  has 
changed  dramatically  since  our  agri- 
culture policies  were  crafted.  Abraham 
Lincoln's  original  mission  for  the  De- 
partment of  Agriculture  served  the  Na- 
tion well,  and  FDR  restructured  the 
Department  to  deal  with  the  problems 
that  faced  the  United  States  during  the 
Great  Depression.  Now  it  is  time  for  us 
to  make  another  transition  and  lead 
the  U.S.  Department  of  Agriculture 
into  the  21st  century.  USDA  must 
adapt  to  the  new  realities  of  American 
agriculture  and  the  U.S.  economy. 

The  Department  of  Agriculture  must 
be  revitalized  so  that  it  will  be  in  a  po- 
sition to  refocus  on  environmental  and 
marketing  issues — issues  that  are  es- 
sential to  the  survival  of  American 
agriculture. 

A  revitalized  Department  of  Agri- 
culture will  be  a  partner  with  farmers 
in  helping  to  keep  America  a  world 
leader  in  nutrition  and  food  safety,  ag- 
ricultural production,  marketing,  con- 
servation, and  rural  development. 
USDA  can  again  be  a  driving  force  in 
agriculture — a  force  that  when  teamed 
with  farmers,  can  advance  American 
agriculture  and  agricultural  products 
to  the  front  of  world  markets  that  are 
growing  increasingly  competitive. 

There  are  a  number  of  key  issues 
that  face  the  new  Secretary.  The  most 
demanding  of  which  involve  nutrition 
and  food  safety,  agricultural   produc- 
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tion,  conservation  and  the  environ- 
ment, rural  development,  trade,  mar- 
ketlner.  and  congressional  demands  to 
restructure  the  Department.  The  Sec- 
retary of  Agriculture  must  lead  USD  A 
through  what  will  most  likely  prove  to 
be  a  very  demanding  time. 

The  new  Secretary  of  Agriculture 
will  have  the  responsibility  of  oversee- 
ing an  S83  billion  budget  and  some 
115,000  employees.  Managing  and  revi- 
talizing the  Department  of  Agriculture 
Is  a  huge  undertaking— but  I  believe 
President  Clinton  has  made  a  great 
choice  In  nominating  Mike  Espy  to  be 
Secretary  of  Agriculture. 

I  think  that  it  is  of  great  importance 
that  President  Clinton  has  chosen  his 
long-time  friend  for  this  post.  As  such, 
Mr.  Espy  will  be  in  a  position  to  bring 
agricultural  and  rural  issues  directly 
to  the  President — the  plight  of  rural 
America  will  be  on  the  Cabinet  table 
and  will  not  be  lost  in  the  shuffle. 

Mr.  E.SPY  has  served  his  district  of 
rural  Mississippi  extremely  well.  He 
identified  their  agricultural  problems 
and  set  about  to  solve  them.  He  formed 
an  agricultural  advisory  commission  to 
guide  him,  and  every  2  months  the 
65,000  farmers  in  his  district  got  a  let- 
ter from  their  Congressman.  Such  ef- 
forts, along  with  his  role  in  passing 
legislation  to  create  a  Mississippi 
Delta  Commission  stand  as  an  example 
of  Mr.  EsPV's  understanding  of  and 
commitment  to  rural  America. 

And  we  must  be  committed  to  rural 
America— it  can  wait  no  longer.  As  we 
lose  our  small  family  farms,  we  lose 
not  only  our  rural  heritage,  but  the 
economic  strength  of  our  rural  commu- 
nities. In  my  work  as  chairman  I  have 
tried  to  give  a  voice  to  our  small  fam- 
ily farmers  so  they  have  a  fighting 
chance. 

I  know  Mr.  EsPY  shares  this  commit- 
ment. Family  farmers  are  the  back- 
bone of  his  home  district  in  Mississippi 
just  as  they  are  in  my  home  State  of 
Vermont.  I  trust  he  will  hold  fast  to 
the  responsibility  of  helping  small 
farmers  in  all  of  rural  America. 

I  know  that  the  dairy  farmers  in  Ver- 
mont have  been  frustrated  at  the 
closed  doors  at  USD  A.  Their  sugges- 
tions for  dairy  reform  made  sense  to 
both  dairy  farmers  and  the  taxpayers, 
but  were  ignored  or  opposed  by  the  De- 
partment in  recent  years.  I  was  reas- 
sured by  Mike  Espy's  openness  to  new 
ideas  in  this  area  when  we  met  last 
week. 

Mike  Espy  represents  the  best  of 
rural  America.  He  is  a  symbol  of  posi- 
tive changes  for  the  Department  of  Ag- 
riculture—the Department  that  touch- 
es each  and  every  American.  MiKE 
Espy  has  a  rural  heritage  that  will 
guide  him  at  USDA,  and  stands  as  our 
assurance  that  rural  America  will  not 
be  left  behind. 

I  admire  Mike  Espy.  I  admire  the 
work  that  he  has  accomplished  in  the 
House   of   Representatives.    We   broke 


new  ground  with  the  1990  farm  bill,  and 
I  look  forward  to  working  together 
with  the  new  Secretary  and  with  the 
Department. 

I  am  confident  that  Mike  Espy  is  the 
right  person  to  lead  the  Department  of 
Agriculture.  MiKE  Espy  will  indeed  be 
the  Secretary  for  Agriculture. 

STATEMENT  ON  THE  CONFIRMATION  OF  DONNA 
SHALALA 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  support  the  confirmation  of 
Donna  Shalala  as  Secretary  of  Health 
and  Human  Services.  I  am  quite  im- 
pressed with  Dr.  Shalala  and  her  back- 
ground. She  clearly  has  tremendous  en- 
ergy and  dedication.  And  a  real  take- 
charge  attitude  which  I  think  is  ter- 
rific. 

As  an  Assistant  Secretary  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, she  initiated  creative  and  ef- 
fective programs  so  that  women  would 
receive  fair  treatment  under  Federal 
housing  policies. 

As  president  of  Hunter  College  and 
the  University  of  Wisconsin,  she  again 
showed  her  talent  for  successfully  run- 
ning large  institutions  and  making 
them  more  efficient  and  effective. 

That  is  impressive.  I  think  it  is  clear 
that  she  has  the  experience  and  the 
creativity  to  not  only  oversee,  but  also 
to  improve  the  Department  of  Health 
and  Human  Services. 

The  new  Secretary  of  Health  and 
Human  Services  faces  a  difficult  road 
ahead.  Many  experts  believe  our  health 
care  system  is  in  crisis.  Medicare  and 
Medicaid  costs  are  soaring;  more  and 
more  working  Americans  are  being 
priced  out  of  the  health  care  system; 
the  United  States  has  one  of  the  lowest 
immunization  rates  among  industri- 
alized countries;  and  Americans  living 
in  rural  areas  have  less  and  less  access 
to  health  care. 

I  believe  that  our  health  system 
needs  comprehensive  reform.  The  new 
Secretary  of  HHS  likely  will  play  a 
large  role  in  the  crafting  of  national 
health  reform  legislation  this  year. 

I  share  President  Clintons  goal  to  re- 
form ouTfUealth  care  system  this  Con- 
gress. I  also  support  many  of  the  same 
health  reform  concepts. 

I  am  a  strong  supporter  of  control- 
ling health  costs  by  combining  man- 
aged competition  and  global  budgeting. 
We  are  the  only  industrialized  country 
that  fails  to  budget  our  health  care 
spending.  And  this  is  a  major  reason 
why  we  spend  so  much  more  than  other 
countries  on  health  care  even  though 
our  health  statistics  are  lower. 
However,  I  have  two  major  concerns. 
First,  I  am  concerned  about  how 
rural  areas,  like  Montana,  will  fare 
under  comprehensive  health  reform.  I 
hear  a  lot  of  talk  about  managed  com- 
petition. But  what  will  happen  in  areas 
where  there  are  not  any  doctors  to 
compete?  Or  if  reimbursement  rates 
are  set  too  low  so  that  needed  rural 
hospitals  are  forced  to  close? 


Rural  areas  face  unique  health  care 
problems.  It  is  not  enough  to  increase 
the  number  of  people  with  health  in- 
surance. National  health  reform  must 
address  the  delivery  and  access  prob- 
lems faced  in  rural  areas. 

National  health  reform  can  be  a  tre- 
mendous improvement  for  rural  areas 
if  it  is  structured  correctly.  I  urge  Dr. 
Shalala  to  pay  close  attention  to  rural 
health  care  needs  as  she  moves  forward 
on  health  reform  legislation. 

I  am  also  concerned  about  setting  up 
a  different  health  insurance  system  for 
small  businesses  than  for  large  busi- 
nesses. If  we  are  going  to  create  a  man- 
aged competition  system,  then  our 
health  reform  plan  should  ultimately 
lead  to  everybody  playing  by  the  same 
rules.  Large  businesses  should  be  as 
much  as  part  of  a  managed  competition 
system  as  smaller  businesses. 

This  is  the  first  time  in  decades  that 
the  Government  will  have  a  chance  to 
enact  comprehensive  health  reform. 
What  I  am  saying  is  that  we  may  not 
get  another  chance.  So  we  should  do  it 
right  this  time. 

But  it  is  not  just  with  national  re- 
form that  I  am  concerned  about  the 
treatment  of  rural  areas.  There  are 
many  pressing  problems  facing  rural 
areas  right  now  which  could  be  allevi- 
ated through  improved  public  policy. 

According  to  the  General  Accounting 
Office  many  rural  hospitals,  which  are 
the  sole  health  providers  in  their  area, 
will  face  financial  problems  from  los- 
ing money  on  Medicare  patients. 

People  living  in  rural  areas  are  more 
likely  to  be  uninsured  than  urban  resi- 
dents. And  rural  areas  continue  to  face 
a  desperate  shortage  of  health  profes- 
sionals and  resources. 

In  Montana  the  statistics  are  truly 
alarming.  About  20  percent  of  Mon- 
tanans  have  no  health  insurance.  Eight 
of  our  56  counties  have  no  physician 
and  almost  half  of  our  counties  have  no 
physician  who  will  deliver  a  baby. 

Federal  policy  can  and  should  be  tar- 
geted to  alleviate  these  serious  prob- 
lems. Dr.  Shalala  and  I  discussed  ele- 
vating the  Director  of  the  Office  of 
Rural  Health  Policy  to  the  status  of 
Deputy  Secretary.  I  strongly  support 
this  view  and  urge  Dr.  Shalala  to 
implement  this  proposal. 

While  we  are  all  working  together  on 
national  health  reform.  I  will  also  be 
working  on  rural  health  care  legisla- 
tion to  address  these  immediate  health 
delivery  problems  in  rural  areas.  I  hope 
to  work  with  Dr.  Shalala  on  these 
issues  in  the  future. 

Mr.  President,  I  am  pleased  that 
President  Clinton  chose  Dr.  Shalala  to 
be  Secretary  of  HHS.  With  her  experi- 
ence, energy,  and  creativity,  I  am  sure 
she  will  make  HHS  more  responsive  to 
the  needs  of  the  American  public. 

I  wish  Dr.  Shalala  well  and  look  for- 
ward to  working  with  her  in  the  future. 


STATEMENT  ON  THE  NOMINATION  OF  HENRY  G. 
CISNEROS 

Mr.  RIEGLE.  Mr.  President,  I  support 
the  nomination  of  Henry  G.  Cisneros  as 
Secretary  of  Housing  and  Urban  Devel- 
opment. I  believe  President  Clinton's 
selection  of  Mr.  Cisneros  as  Secretary 
is  an  excellent  choice.  As  the  first  His- 
panic mayor  of  a  major  U.S.  city,  Mr. 
Cisneros  demonstrated  vision  and  inno- 
vation in  addressing  the  problems  of 
the  city  of  San  Antonio.  He  possesses  a 
wealth  of  hands-on  experience  in  urban 
policy  and  problem-solving.  As  chair- 
man of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  I  look  for- 
ward to  the  opportunity  to  work  close- 
ly with  Mr.  Cisneros  to  enhance  the  vi- 
tality of  our  distressed  communities. 

According  to  the  1990  census,  more 
than  half  of  our  Nation's  population 
lives  in  urban  areas.  Yet,  today  our 
cities  face  increasingly  difficult  prob- 
lems. The  policies  developed  by  the 
103d  Congress  will  have  a  direct  impact 
on  the  quality  of  life  of  all  Americans 
for  many  years  to  come: 

The  initiatives  we  adopt  have  the  po- 
tential to  boost  our  economic  prosper- 
ity. The  United  States  spends  less  of 
its  gross  domestic  product  on  infra- 
structure than  54  other  countries.  As  a 
result,  23  percent  of  our  bridges  and  10 
percent  of  our  roads— many  of  which 
are  in  urban  areas — are  structurally  de- 
ficient. Furthermore,  recent  studies 
have  shown  that  a  weak  urban  core 
drags  down  the  economy  of  the  entire 
metropolitan  area.  By  the  year  2000. 
minorities  concentrated  in  inner  cities 
will  provide  57  percent  of  new  work 
force  entrants. 

The  solutions  we  find  to  the  problems 
of  our  inner  cities  will  affect  the  safety 
and  quality  of  life  for  all  Americans. 
Since  1980.  violent  crime  increased 
nearly  33  percent.  The  risk  of  a  teen- 
ager being  murdered  has  doubled  since 
1985.  And.  in  1990,  the  leading  killer  of 
young  blacks  aged  15  to  25  was  vio- 
lence. Lack  of  economic  opportunity  is  ■ 
a  key  cause  of  violence.  Since  the  mid- 
1970's,  blacks  have  suffered  consistent 
double  digit  unemployment  and  black 
teenage  unemployment  has  topped  30 
percent.  Today,  10  percent  of  the  work 
force — over  16  million  people — are  un- 
employed, underemployed,  or  so  dis- 
couraged they've  stopped  looking  for 
work.  If  we  want  to  build  strong  and 
safe  communities,  we  must  ensure 
there  are  opportunities  for  all. 

The  course  we  navigate  will  deter- 
mine the  future  for  millions  of  Amer- 
ican children.  Thirty  percent  of  chil- 
dren under  the  age  of  6  live  in  poverty. 
One-fourth  of  the  babies  bom  in  inner 
city  hospitals  are  drug  addicts  at  birth. 
Furthermore,  half  the  children  in 
many  inner  city  neighborhoods  are  not 
vaccinated  against  serious  and  prevent- 
able diseases.  And,  between  40  and  50 
percent  of  children  in  schools  drop  out 
before  they  graduate.  If  we  want  our 
children   to   have   the   opportunity   to 
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play  productive  roles  in  society,  we 
must  create  an  environment  where 
they  can  grow  and  thrive. 

The  answers  we  find  will  impact  the 
ability  of  millions  of  families  to  pros- 
per. It  is  estimated  that  5.1  million 
very  low-income  families  pay  more 
than  half  of  their  income  for  rent  or 
live  in  substandard  housing.  In  addi- 
tion, three-quarters  of  a  million  people 
are  homeless  on  any  given  day.  These 
conditions  squeeze  the  incomes  of  fam- 
ilies so  tightly  they  cannot  afford 
other  necessities  including  food,  cloth- 
ing, and  medicine.  If  we  want  strong 
families,  we  must  ensure  that  the  hur- 
dles to  their  survival  are  not  insur- 
mountable. 

I  believe  Mr.  Cisneros  possesses  the 
leadership  to  address  not  only  the 
housing  needs  of  our  Nation,  but  the 
urban  development  component  of  the 
Department  of  Housing  and  Urban  De- 
velopment. The  Nation  needs  a  central- 
ized and  coherent  strategy  to  address 
the  challenges  facing  the  inner  cities. 
Programs  to  aid  urban  areas  are  under 
the  jurisdiction  of  over  10  different 
agencies  and  departments,  yet  there  is 
no  mechanism  to  promote  sharing  of 
information  and  coordination  of  policy 
among  these  agencies.  Last  week,  sev- 
eral members  of  the  Banking  Commit- 
tee and  I  sent  a  letter  to  President- 
elect Clinton  recommending  Mr. 
Cisneros  to  lead  such  an  effort  which  I 
ask  to  have  printed  in  the  Record. 

I  strongly  support  the  nomination  of 
Henry  Cisneros.  As  I  have  stated  I  be- 
lieve he  will  make  an  excellent  Sec- 
retary of  HUD  and  I  encourage  the  Sen- 
ate to  act  favorably  and  immediately 
on  his  nomination. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Banki.vg.  Housing. 

AND  Urban  Affairs. 
Washington,  DC.  January  14.  1993. 
Hon.  Bill  Clinton. 

President-Elect.  Presidential  Transition  Office. 
Washington.  DC. 
Dear  Mr.  President-Elect:  We  are  writ- 
ing to  urge  you  to  create  a  formal  mecha- 
nism within  the  White  House  to  coordinate 
all  federal  programs  affecting  urban  areas 
and  to  develop  a  coherent  national  policy  to 
address  the  problems  confronting  our  cities. 
A  central  theme  that  arose  during  the  Sen- 
ate Banking  Committees  hearing  on  the 
confirmation  of  Henry  Cisneros  to  serve  as 
Secretary  of  Housing  and  Urban  Develop- 
ment was  the  nation's  desperate  need  for  a 
unified  strategy  to  address  the  challenges 
facing  its  urban  centers. 

An  effective  national  urban  policy  must 
take  into  account  the  complex  relationships 
among  the  various  challenges  facing  our 
cities  and  the  various  federal  programs  de- 
signed to  address  those  challenges.  Housing 
and  community  development  programs, 
other  economic  development  programs, 
crime  and  drug  prevention  efforts,  job  train- 
ing programs,  transportation  programs,  pro- 
grams to  provide  health  and  human  services, 
and  tax  policy,  all  have  impacts  on  one  an- 
other and  on  the  urban  environment. 

Currently,  no  mechanism  exists  to  facili- 
tate sharing  information  among  the  more 


than  ten  agencies  responsible  for  programs 
with  urban  impact,  and  to  ensure  their  effec- 
tive coordination.  We  therefore  recommend 
that  you  create  such  a  formal  coordinating 
structure  and  place  it  under  the  leadership  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

We  urge  your  prompt  attention  to  this  rec- 
ommendation which  we  believe  is  central  to 
developing    the    most    effective    federal    re- 
sponse to  the  social  and  economic  crisis  that 
confronts  our  cities  and  to  getting  maximum 
impact  from  the  national  resources  we  are 
able  to  apply. 
Sincerely. 
Donald  W.  Riegle.  Jr..  Chairman;  Paul  S. 
Sarbanes:    Christopher   J.    Dodd:    Jim 
Sasser;    John    F.    Kerry;    Alfonse    M. 
D'Amato;  Christopher  S.  Bond:  Robert 
Bennett;    Richard   H.    Bryan:    Barbara 
Boxer;    Carol     Moseley-Braun:     Patty 
Murray:  Ben  Nighthorse  Campbell. 
statement  on  the  nomination  of  henry 

cisneros 
Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  offer  my  support  for  the  con- 
firmation of  Secretary-designate, 
Henry  Cisneros  for  the  Department  of 
Housing  and  Urban  Development.  As 
ranking  minority  member  of  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs,  I  have  had  the  oppor- 
tunity to  hear  Mr.  Cisneros  present  the 
ideas  of  what  the  incoming  administra- 
tion plans  to  do  in  addressing  the  hous- 
ing concerns  of  our  Nation.  I  feel  con- 
fident that  by  continuing  bipartisan  ef- 
forts, we  can  make  a  difference  in  our 
urban  centers,  in  our  rural  towns,  and 
in  our  suburban  communities. 

I  would  be  remiss  if  I  did  not  ac- 
knowledge the  strong  bipartisan  co- 
operation on  housing  policy  that  we 
have  enjoyed  in  the  Senate  with  Sec- 
retary Jack  Kemp.  Secretary  Kemp 
brought  innovation  and  insight  to  our 
dialogue  on  housing  and  inner  city  is- 
sues facing  this  country.  Thanks  to 
Jack  Kemp,  we  can  never  view  prob- 
lems facing  our  inner  cities  again  with- 
out recognizing  the  need  to  provide  in- 
dividuals with  opportunities  to  better 
themselves,  own  their  own  homes,  and 
have  a  stake  in  their  own  communities. 
I  hope  that  Mr.  Cisneros  will  continue 
to  work  toward  the  goals  set  out  by 
Secretary  Kemp.  I  speak  both  of  the 
Secretary's  HOPE  Program  which  al- 
lows residents  of  public  housing  to  re- 
alize the  dream  of  homeownership  and 
his  strident  advocacy  of  enterprise 
zones. 

If  we  are  to  undertake  a  concerted  ef- 
fort to  rebuild  the  depressed  areas  of 
our  cities  and  create  sound  and  attrac- 
tive neighborhoods,  there  is  no  ques- 
tion that  housing  will  be  a  key  compo- 
nent of  any  Enterprise  Zone  Program. 
People  must  not  only  be  given  incen- 
tives to  work  in  urban  areas  but  they 
must  also  want  to  live  there. 

This  Congress  will  look  for  leadership 
from  the  Secretary  of  Housing  and 
Urban  Development  in  many  areas  in- 
cluding maintaining  the  health  of  the 
FHA  insurance  funds  while  balancing 
the  desire  to  assist  low  and  moderate 


502 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1993 


January  21,  1993 


CONGRESSIONAL  RECORD— SENATE 


503 


income  home  buyers.  The  Secretary 
should  make  the  elimination  of  drugs 
in  federally  assisted  housing  a  top  pri- 
ority. Scarce  resources  such  as  CDBG 
dollars  and  elderly  and  handicapped 
housing  funds  must  be  maximized. 
Focus  on  safety  and  security  issues, 
such  as  requiring  smoke  detectors  in 
federally  assisted  housing,  must  con- 
tinue. Elimination  of  wasteful  prac- 
tices, such  as  lump-sum  relocation  pay- 
ments for  residents  of  public  housing, 
should  become  standard  practice. 

I  believe  that  with  Mr.  Cisneros  as 
Secretary  of  Housing  and  Urban  Devel- 
'  opment,  we  can  and  will  make  a  pro- 
found difference  in  the  lives  of  those 
who  live  and  work  in  our  Nation's 
urban  centers,  rural  towns,  and  subur- 
ban communities.  I  look  forward  to 
working  closely  with  him  and  his  staff 
in  continuing  bipartisan  cooperation 
on  housing  policy. 

ST.\TEMENT  O.N  THE  NOMINATION  OF  HAZEL 
ROLLINS  O'LEARY 

Mr.  JOHNSTON.  Mr.  President, 
today  I  am  pleased  to  recommend  to 
the  Senate  confirmation  of  Hazel  Rol- 
lins O'Leary  to  be  Secretary  of  the  De- 
partment of  Energy.  Mrs.  O'Leary  is  an 
excellent  choice  for  Secretary  of  En- 
ergy. She  has  a  strong  background  in 
the  energy  business,  and  she  will  bring 
to  this  position  her  experience  in  both 
the  Federal  Government  and  the  pri- 
vate sector.  Her  experience  in  business 
in  the  private  sector  will  bring  a 
healthy  and  fresh  perspective  to  the 
Department  of  Energy. 

I  feel  confident  that  Hazel  O'Leary  is 
up  to  the  task  of  taking  on  the  Depart- 
ment of  Energy.  If  anyone  can  succeed 
at  this  position— and  solve  the  many 
problems  facing  the  Department— I  am 
certain  that  Hazel  can. 

The  position  of  Secretary  of  Energy 
is  one  of  the  most  important  jobs  in 
the  Federal  Government.  The  Depart- 
ment of  Energy  has  a  critical  role  to 
play  in  the  administration's  plans  for 
economic  recovery  as  well  as  its  tradi- 
tional role  in  the  development  and 
maintenance  of  energy  supply  for  the 
future.  Development  of  a  sustained  and 
balanced  energy  policy— coupled  with 
careful  utilization  and  management  of 
the  assets  of  the  Department  of  En- 
ergy—will be  critical  to  the  adminis- 
tration's near-term  efforts  to  stimulate 
economic  growth  and  international 
competitiveness. 

The  position  of  Secretary  of  Energy 
will  also  be  a  very  challenging  one.  It 
will  take  strong  management  skills 
and  a  strong  will  to  get  things  done.  It 
will  take  a  commitment  to  developing 
a  balanced  energy  policy  that  recog- 
nizes the  need  for  both  efficiency  meas- 
ures and  a  diversity  of  supply.  It  will 
require  an  ability  to  juggle  at  the  same 
time  the  many  issues  facing  the  De- 
partment that  are  not  strictly  related 
to  energy  supply. 

There  are  many  daunting  tasks  that 
await  the  Secretary  of  Energy— clean- 


up of  the  nuclear  weapons  complex,  ef- 
fective management  of  the  civilian  nu- 
clear waste  program,  and  development 
of  an  effective  partnership  between  the 
national  laboratories  and  private  en- 
terprise, to  name  just  a  few  of  them. 
The  nuclear  weapons  complex,  civilian 
nuclear  waste,  and  the  national  labora- 
tories account  for  a  significant  portion 
of  the  Department  of  Energy's  annual 
budget.  Each  of  these  areas  will 
present  the  Secretary  of  Energy  with  a 
significant  and  unique  challenge. 

One  of  the  most  important  tasks  fac- 
ing the  Secretary  of  Energy  will  be 
managing  the  cleanup  of  the  environ- 
mental problems  of  the  Department's 
nuclear  facilities.  Estimates  of  the 
total  cost  of  cleanup  range  as  high  as 
$150  billion.  Annual  expenditures  are  in 
the  range  of  $6  billion.  One  of  the  most 
difficult  challenges  in  this  program 
will  be  to  establish  priorities  for  clean- 
up that  will  ensure  that  the  worst  envi- 
ronmental problems  are  cleaned  up 
first.  In  establishing  priorities,  it  will 
also  be  necessary  to  develop  realistic 
and  sensible  standards  for  cleanup  and 
to  make  decisions  on  the  extent  of 
cleanup  and  schedules  for  cleanup 
based  upon  the  risk  involved. 

Equally  important  to  success  at  the 
Department  of  Energy  will  be  effective 
management  of  the  civilian  nuclear 
waste  program.  Mrs.  O'Leary  will  bring 
a  fresh  perspective  to  this  issue.  She 
has  seen  first  hand  the  problems  of  the 
nuclear  waste  program  from  the  per- 
spective of  a  utility  customer.  She  has 
felt  the  frustration  of  the  waste  of 
money  in  this  program  and  knows  all 
too  well  the  need  for  improvements  in 
its  management.  With  each  year,  this 
program  gets  more  expensive  and  its 
schedule  for  completion  gets  further 
away.  We  simply  must  structure  this 
program  in  a  way  that  it  can  succeed 
on  a  timely  schedule. 

The  Department  of  Energy  is  the 
Federal  Government's  largest  em- 
ployer of  scientists  and  engineers  and 
owns  the  Nation's  premier  laboratories 
and  facilities  for  basic  science.  These 
laboratories— and  the  Department's 
role  in  science — have  evolved  over  time 
from  a  primary  emphasis  on  nuclear 
weapons  development  to  a  broader  role 
in  the  development  of  technology 
across  the  full  spectrum  of  fundamen- 
tal sciences.  These  laboratories  are  on 
the  brink  of  change  in  how  they  oper- 
ate. Properly  managed,  the  tremen- 
dous assets  of  the  national  laboratories 
can  ensure  the  continued  preeminence 
of  American  science  while  also  making 
a  major  contribution  to  the  adminis- 
tration's efforts  to  stimulate  economic 
growth  and  competitiveness.  To  accom- 
plish these  goals,  we  must  develop  an 
effective  partnership  between  the  na- 
tional laboratories  and  the  private  sec- 
tor. 

Competition  for  Federal  dollars  for 
science  throughout  the  Federal  Gov- 
ernment will  be  keen  over  the  next  sev- 


eral years.  The  Department  has  within 
its  purview  some  of  the  most  advajaced 
facilities  and  programs  of  the  entire 
Federal  Government.  Many  of  these 
programs  have  the  potential  both  to 
keep  the  United  States  at  the  forefront 
of  science  and  to  enhance  U.S.  com- 
petitiveness. As  competition  for  Fed- 
eral dollars  becomes  more  fierce,  the 
administration  will  have  to  develop 
priorities  for  science.  The  Department 
will  need  to  play  a  key  role  in  the  de- 
velopment of  those  priorities. 

Finally,  the  Energy  Policy  Act  of 
1992  contains  major  new  initiatives  and 
far-reaching  provisions  affecting  al- 
most every  aspect  of  energy  policy.  Ef- 
fective implementation  of  these  provi- 
sions will  be  a  challenge,  and  there  will 
be  severe  competition  for  limited  Fed- 
eral dollars.  The  Secretary  of  Energy 
will  need  to  find  the  right  balance  and 
level  of  support  for  these  programs. 
The  Energy  Act  provisions  in  energy 
efficiency,  renewable  energy,  alter- 
native fuels,  and  global  climate  policy, 
taken  together  with  the  Clean  Air  Act 
amendments,  represent  the  most  sig- 
nificant programmatic  response  by  any 
nation  to  the  Treaty  on  Climate 
Change  signed  in  Rio.  Success  at  the 
implementation  of  these  provisions 
will  be  especially  imjwrtant. 

Mr.  President,  I  look  forward  to 
working  with  Mrs.  O'Leary  and  the 
Clinton  administration  on  energy  is- 
sues, and  I  urge  strongly  the  prompt 
confirmation  of  this  nominee. 

STATEME.VT  ON  THE  NOMINATION  OF  HAZEL 
O'LEARY 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to  add  a  few  enthusiastic  words  of  sup- 
port for  this  nomination. 

The  new  Secretary  takes  charge  of  an 
agency  whose  mission  is  as  diverse  as 
it  is  important.  The  Department  of  En- 
ergy's role  as  energy  provider  to  many 
communities  and  businesses  in  Mon- 
tana underscores  the  impact  which 
that  agency  has  on  the  everyday  lives 
of  millions  of  Americans. 

The  importance  of  the  DOE  to  my 
State  was  underscored  several  weeks 
ago  when  the  Bonneville  Power  Admin- 
istration announced  a  temporary  25- 
percent  cutback  in  energy  to  its  direct 
service  industry  customers.  In  real 
terms,  BPA's  actions  mean  that  work- 
ers are  laid  off  and  that  the  long  hoped 
for  economic  rebound  in  Montana's 
aluminum  industry  will  not  come 
about  in  the  near  future. 

The  new  Secretary  of  Energy  will 
face  the  challenge  of  ensuring  that 
States  like  Montana  are  provided  with 
accessible  and  affordable  power.  The 
lack  of  either  clearly  hampers  our  abil- 
ity to  be  productive  and  contribute  to 
any  kind  of  economic  recovery. 

Having  met  Ms.  O'Leary,  I  am  sure 
that  she  is  up  to  the  task.  The  vitality 
and  knowledge  which  she  brings  to  the 
position  is  a  real  benefit  to  the  Depart- 
ment of  Energy.  I  am  confident  that 
Ms.  O'Leary  is  an  excellent  choice  for 


Secretary  of  Energy,  and  I  look  for- 
ward to  working  with  her. 

STATEMENT  ON  THE  NOMINATION 

Mr.  WALLOP.  Mr.  President,  I  rise  in 
support  of  the  confirmation  of  Mrs. 
Hazel  O'Leary  as  Secretary  of  Energy. 
In  nominating  her  as  Secretary  of  En- 
ergy, President  Clinton  has  selected 
someone  with  solid  qualifications. 

Mrs.  O'Leary  brings  to  the  Depart- 
ment of  Energy  two  decades  of  experi- 
ence as  both  a  regulator  and  as  the  reg- 
ulated. She  has  served  within  the  De- 
partment as  assistant  administrator 
for  Conservation  and  as  Administrator 
of  the  Economic  Regulatory  Adminis- 
tration. In  this  capacity  she  has  first- 
hand experience  with  heavy  handed 
government  price  regulations  that  did 
not  work.  As  Mrs.  O'Leary  observed  in 
her  statement  before  the  Energy  and 
Natural  Resources  Committee  yester- 
day, in  the  private  sector  she  was 
aware  of  the  importance  of  a  strong 
and  resilient  energy  policy,  one  that 
protects  the  environment  but  which 
also  maximizes  the  Nation's  demand 
and  supply-side  options  and  sustains 
economic  growth. 

The  Department  of  Energy  is  at  a 
critical  juncture  in  its  history.  With 
enactment  of  the  1992  Energy  Policy 
Act,  the  102d  Congress  and  the  Bush  ad- 
ministration redefined  DOE's  charter 
and  set  it  on  a  course  to  meet  the  chal- 
lenges of  the  next  century.  Whether  it 
gets  there  or  not  rests  on  the  leader- 
ship of  the  next  Secretary  of  Energy. 

The  Energy  Policy  Act  of  1992  con- 
tains many  of  the  necessary  reforms  to 
assure  sustainable  economic  develop- 
ment. This  bipartisan  agreement  recog- 
nizes that  an  expanding  national  and 
global  economy  requires  that  America 
rely  both  on  energy  production  and 
increased  efficiency  and  conservation. 

From  this  perspective  I  was  encour- 
aged by  Mrs.  O'Leary's  December  12  ac- 
ceptance remarks  when  she  stated: 

Our  energy  policy  decisions  are  central  to 
creating  jobs,  to  maintaining  the  health  of 
our  nation's  economy,  and  to  improving  the 
quality  of  our  environment.  The  experience 
that  I  have  has  taught  me  that  balance  is  es- 
sential in  effective  public  policy,  and  most 
essential  in  making  energy  policy.  We've  got 
to  utilize  the  wide  range  of  demand-side  and 
supply-side  options  to  ensure  adequate  sup- 
plies of  energy  resources  at  reasonable  and 
environmentally  correct  costs. 
She  then  observed: 

That  eventually  we  are  going  to  discover 
that  there  are  natural  and  physical  limita- 
tions to  efficiency,  conservation  and  renew- 
ables.  People  will  come  to  realize  that  you 
need  a  supply  strategy  as  well. 

This  reality  is  reflected  in  the  En- 
ergy Policy  Act  of  1992  which  provides 
a  long-term,  comprehensive,  and  con- 
sensus-based energy  policy  for  the 
United  States.  The  act  sets  forth  an  en- 
ergy strategy  that  will  further  our  na- 
tional security,  create  American  jobs, 
help  our  balance  of  payments,  and  less- 
en our  dependence  on  foreigrn  energy 
markets  and  international  cartels. 


But  the  challenge  does  not  stop 
there.  The  responsibilities  of  the  Sec- 
retary of  Energy  are  not  limited  to  just 
the  administration  of  a  national  en- 
ergy policy.  They  extend  to  adminis- 
tration of  our  national  laboratories, 
the  crown  jewels  of  our  Nation's  sci- 
entific research  capabilities,  and  ad- 
ministration of  the  Federal  Govern- 
ment's nuclear  weapons  production 
facilities. 

The  environmental  issues  associated 
with  the  operations  and  decontamina- 
tion of  these  facilities  are  numerous. 
Many  of  these  facilities  are  more  than 
45  years  old.  Under  Admiral  Watkins, 
significant  steps  were  taken  to  bring 
this  situation  under  control;  however, 
the  task  of  bringing  them  into  compli- 
ance with  contemporary  environmental 
requirements  will  confront  the  Depart- 
ment for  many  years. 

The  role  of  the  Secretary  within  the 
decision  making  process  in  the  Clinton 
administration  is  pivotal  to  the  success 
of  all  of  these  missions.  During  her  tes- 
timony and  in  her  answers  for  the 
record,  Mrs.  O'Leary  demonstrated  her 
experience  in  dealing  with  the  ongoing 
balancing  act  among  and  between  le- 
gitimate environmental  interests  and 
concerns,  and  legitimate  energy  or  eco- 
nomic concerns. 

As  the  Secretary  of  Energy,  she  will 
be  called  upon  to  be  the  voice  of  reason 
in  many  contentious  debates.  As  we  all 
know,  some  of  the  ideas  are  just  plain 
stupid;  for  example,  such  misguided 
proposals  as  a  carbon  tax  will  have  sig- 
nificant, adverse  employment,  energy, 
and  trade  competitive  implications  for 
the  United  States.  Similarly,  proposals 
to  eliminate  development  of  advanced, 
passively  safe,  nuclear  reactor  designs 
are  shortsighted  and  exhibit  a  lack  of 
vision  for  the  long-term  energy  secu- 
rity and  environmental  well-being  of 
the  Nation. 

Too  often  we  overlook  the  economic, 
social,  and  energy  costs  of  our  environ- 
mental policies.  By  our  failure  to  con- 
sider the  cost-effectiveness  of  our  poli- 
cies we  incur  an  unnecessary  dampen- 
ing of  the  marketplace  and  a  loss  of 
competitiveness  internationally.  A  rec- 
onciliation of  environmental  and  en- 
ergy policies  is  needed  in  order  to  as- 
sure sustainable  economic  development 
and  international  competitiveness. 

Mr.  President,  significant  benefits 
can  be  derived  from  the  United  Stat^ 
export  of  new  energy  technologies  »tfcn 
as  clean  coal  technologies  as  well  as  re- 
newable and  energy  efficiency  tech- 
nologies. The  1992  Energy  Policy  Act, 
for  the  first  time,  places  significant  re- 
sponsibilities in  the  Secretary  of  En- 
ergy in  this  regard.  Now  priority  must 
be  given  to  establishment  of  the  nec- 
essary interagency  mechanisms  if  the 
United  States  is  going  to  realize  the 
full  economic,  employment,  and  trade 
potentials  of  these  technologies. 

Among  the  critical  issues  which  will 
immediately  face  Mrs.  O'Leary  as  Sec- 


retary will  be  implementation  of  the 
Uranium  Enrichment  Corp.  statutes. 
The  administration  also  needs  to  con- 
clude the  arrangements  necessary  for 
DOE'S  purchase  of  weapons  grade  ura- 
nium from  Russia. 

Equally  important  is  the  timely 
characterization  of  the  nuclear  waste 
site  at  Yucca  Mountain.  The  Federal 
Government  needs  to  fulfill  its  com- 
mitment to  the  American  people  to 
provide  for  the  long-term  disposal  of 
nuclear  waste.  It  is  critical  that  eval- 
uation of  the  suitability  of  the  Yucca 
Mountain  site  proceed  as  expeditiously 
as  possible. 

Other  critical  issues  of  concern  to  me 
are  the  issues  surrounding  energy  con- 
sumption; initiatives  in  the  areas  of 
energy  supply  and  production;  and 
technology  transfer. 

In  addition,  there  are  the  Depart- 
ment's nuclear  weapons  programs. 
These  programs  require  a  special  ex- 
pertise that  is  not  reflected  within 
Mrs.  O'Leary's  areas  of  experience.  It 
therefore  is  critical  that  she  have  ac- 
cess to  the  necessary  expertise  and  ad- 
visers so  that  she  can  affectively  carry 
out  her  national  security  duties  and 
responsibilities. 

Mr.  President,  I  would  observe  that 
our  Nation  has  made  significant 
progress  in  the  formulation  of  a  na- 
tional energy  strategy  since  the  short- 
ages of  the  1970's.  We  have  learned  that 
the  command-and-control  policies  of 
that  period  did  not  work.  The  Energy 
Policy  Act  of  1992  reflects  that  experi- 
ence. Congress  and  the  administration 
must  resist  the  temptation  to  again 
try  to  dictate  specific  human  behavior. 
Let  me  say,  Mr.  President,  that  I  do 
not  envy  Mrs.  O'Leary  the  task  ahead. 
However,  she  brings  to  the  position  a 
wealth  of  experience  and  knowledge.  As 
we  move  forward  I  am  confident  that 
we  can  do  so  together  as  partners,  with 
candor  and  cooperation  as  our  hall- 
mark. I  recommend  her  confirmation. 
She  is  an  excellent  choice. 

STATEMENT  ON  THE  CONFIRMATION  OF  RICHARD 
RILEY 

Mr.  PELL.  Mr.  President,  I  rise  in 
strong  and  enthusiastic  support  of  the 
nomination  of  Richard  Riley  of  South 
Carolina  to  be  the  Secretary  of  Edu- 
cation. This  is  a  nomination  we  should 
confirm  with  dispatch. 

I  will  be  brief  in  my  remarks  on  Gov- 
ernor Riley's  behalf.  Let  me  say  at  the 
outset  that  the  fact  that  President 
Clinton  has  chosen  a  friend  and  former 
colleague  underscores  the  fact  that 
education  will  be  high  on  the  new  ad- 
ministration's agenda.  It  is  clear  that 
its  concerns  will  be  heard  in  the  high- 
est levels  of  our  government. 

Richard  Riley  is  an  individual  of  very 
considerable  talents.  He  has  served 
South  Carolina  as  State  representa- 
tive. State  senator,  and  for  two  4-year 
terms,  Governor.  Throughout  his  gov- 
ernorship, education  was  a  major  prior- 
ity. He  fought  hard  for  educational  re- 
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form,  and  he  won.  He  fought  hard  for 
increased  education  funding,  and  he 
won.  He  fought  hard  for  better  teacher 
training  and  improved  instruction  in 
basic  skills,  and  he  won.  In  short,  he 
was  truly  an  education  governor. 

On  three  different  occasions  Gov- 
ernor Riley  was  given  the  South  Caro- 
lina Friend  of  Education  Award.  To 
earn  such  an  award  once  is  a  consider- 
able accomplishment;  to  have  it  hap- 
pen three  times  is  remarkable. 

American  education  is  at  a  cross- 
roads. Either  we  move  to  make  excel- 
lence the  byword  of  education,  or  re- 
sign ourselves  to  mediocrity.  Either  we 
move  to  insure  that  American  edu- 
cation responds  to  the  need  to  keep  our 
Nation  competitive,  or  resign  ourselves 
to  second-class  status.  Either  we  invest 
in  education,  or  resign  ourselves  to  an 
underfunded  and  inadequate  education 
that  cannot  spur  this  nation  forward. 
The  choice  may  seem  to  be  an  easy 
one,  but  we  are  all  too  painfully  aware 
that  rhetoric  is  not  enough  *  *  ♦  that 
actions  speak  louder  than  words. 

In  President  Clinton  we  have  some- 
one who  has  demonstrated  his  commit- 
ment to  education  time  and  time  again 
while  he  was  Governor  of  Arkansas.  His 
friend,  Richard  Riley,  has  done  the 
same  as  Governor  of  South  Carolina. 
We  now  have  the  chance  to  team  them 
together,  and  to  bring  to  education  the 
one-two  punch  it  needs  at  the  national 
level. 

I  urge  my  colleagues  to  join  me  in 
confirming  Richard  Riley  as  the  next 
Secretary  of  Education. 

STATEMENT  ON  THE  NOMINATION  OF  LEON 
PANETTA  AND  ALICE  RIVLIN 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  strong  support  of  the  confirmation 
of  Leon  P.-vnetta  to  be  Director  and 
Alice  Rivlin  to  be  Deputy  Director  of 
the  Office  of  Management  and  Budget. 
I  have  known  and  worked  with  these 
two  very  capable  candidates  for  over  a 
decade. 

I  think  the  President  has  made  an  ex- 
cellent choice  in  selecting  the  former 
chairman  of  the  House  Budget  Commit- 
tee as  his  0MB  Director.  Few  bring 
such  a  strong  familiarity  with  the 
scope  and  dangers  associated  with  this 
Nations  fiscal  problems.  Moreover,  Mr. 
Panetta  fully  understands  the  com- 
plexities of  our  budget  processes  and 
brings  unique  skills  to  address  the 
most  serious  long-term  economic  prob- 
lem facing  our  country— the  budget 
deficit. 

Combined  with  Dr.  Rivlin's  skills  and 
experience,  particularly  as  the  first  Di- 
rector of  the  Congressional  Budget  Of- 
fice, the  President  has  chosen  an  excel- 
lent team  to  head  up  0MB. 

The  Senate  Governmental  Affairs 
Committee  was  gracious  enough  to 
allow  me  to  attend  their  hearings  on 
Mr.  P.\NETTA's  and  Dr.  Rivlin's  nomi- 
nations. I  was  impressed  with  their 
commitment  to  make  a  major  reduc- 
tion in  the  budget  deficit,  particularly 


their  recognition  that  we  must 
confront  mandatory  spending  as  part  of 
the  solution. 

Mr.  President,  none  of  the  choices  for 
deficit  reduction  are  easy.  This  prob- 
lem requires  strong  Presidential  lead- 
ership and  a  bipartisan  solution. 

STATEMENT  ON  THE  NOMINATION  OF  RICHAHD  W. 
RILEY 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  support  of  the  nomination  of  Rich- 
ard W.  Riley  to  the  Office  of  Secretary 
of  Education.  Governor  Riley  comes 
with  high  credentials  and  an  impres- 
sive record.  Beyond  his  documented 
success  as  a  governor  with  a  commit- 
ment to  education.  Mr.  Riley's  pos- 
sesses the  unique  ability  to  work  well 
with  others  which  will  serve  him  well 
in  his  new  position. 

As  Governor.  Mr.  Riley  gained  his 
reputation  as  an  ardent  supporter  of 
education.  During  his  tenure,  he  initi- 
ated a  comprehensive,  nationally  rec- 
ognized education  reform  package  for 
his  State  of  South  Carolina.  He  has  had 
to  deal  with  the  tough  issue  of  college 
desegregation  and  has  had  a  strong 
record  of  education  funding  during  his 
tenure  as  Governor. 

I  am  anxious  to  work  with  Mr.  Riley 
as  Congress  embarks  on  a  full  agenda 
of  education  reform  in  the  upcoming 
session.  Among  those  issues  is  the  re- 
authorization of  the  Elementary  and 
Secondary  Act.  Clearly,  his  under- 
standing of  these  issues  will  bring 
great  insight  to  the  proposals  now 
being  considered  for  education  reform. 
Furthermore,  the  recommendations  of 
the  National  Commission  on  Respon- 
sibilities for  Financing  Postsecondary 
Education  will  be  announced  on  Feb- 
ruary 3.  The  Commission's  report  has 
proposed  significant  reforms  for  the  fi- 
nancing and  restructuring  of  higher 
education.  We  can  expect  big  changes 
and  I  look  forward  to  working  closely 
with  the  Secretary-designate. 

I  am  also  pleased  that  Mr.  Riley  will 
be  assisted  by  a  good  friend  of  mine. 
Gov.  Madeline  Kunin.  Governor  Kunin 
has  been  nominated  for  the  post  of 
Deputy  Secretary  of  Education.  I  can 
think  of  no  one  more  qualified  than  she 
to  assist  in  the  process  of  reform  and 
change.  Her  record  in  Vermont  speaks 
for  itself  and  I  hope  we  can  move  swift- 
ly with  her  confirmation. 

This  is  an  exciting  time  for  the  edu- 
cation community.  I  can  think  of  few 
individuals  more  qualified  than  those 
nominated  by  our  new  President  to  as- 
sist in  the  vital  work  of  education 
reform. 

STATEMENT  ON  THE  N0MIN.\TlON  OF  MICKEY 
KANTOR 

Mrs.  KASSEBAUM.  Mr.  President.  I 
want  to  express  concern  about  the 
nomination  of  Mickey  Kantor  for  U.S. 
Trade  Representative.  In  particular,  I 
have  serious  reservations  about  his 
lack  of  experience  and  the  potential 
conflict  of  interest  between  his  private 
career  as  a  lobbyist  and  this  new  posi- 
tion. 


President  Clinton  has  highlighted 
trade  issues  as  central  to  our  own  re- 
newal. As  he  stated  in  his  inaugural  ad- 
dress, we  are  living  in  a  world  where 
communications  and  commerce  are 
global— we  are  living  in  a  world  in 
which  we  must  compete  for  every 
opportunity. 

I  certainly  agree  with  President  Clin- 
ton's perspective,  and  it  is  for  this  rea- 
son that  I  am  concerned  that  Mr. 
Kantor  does  not  have  a  strong  enough 
background  in  trade  issues  to  hit  the 
ground  running.  Given  the  challenges 
before  us  in  the  trade  area  from  friend 
and  foe  alike  and  given  the  close  inte- 
gration between  trade  and  our  foreign 
and  domestic  policies,  I  believe  experi- 
ence is  critical  for  this  nomination. 

While  Mr.  Kantor  is  clearly  a  very 
capable  lawyer,  it  is  still  unclear  after 
his  hearings  what  his  trade  views  are 
and  what  our  trade  policy  will  be.  We 
cannot  afford  to  lose  time  and,  as 
President  Clinton  has  said,  opportuni- 
ties, while  our  Trade  Representative 
gets  up  to  speed. 

I  am  also  very  concerned  that  ques- 
tions regarding  potential  conflict  be- 
tween his  veteran  lobbying  career  and 
the  position  of  U.S.  Trade  Representa- 
tive have  not  been  fully  answered.  For 
example.  Mr.  Kantor  and  his  firm 
Manatt.  Phelps,  Phillips  &  Kantor  had 
represented  Japanese  firms  involved  in 
semiconductor  and  auto  issues. 

While  nothing  was  raised  during  the 
hearing  process  that  would  have  dis- 
qualified Mr.  Kantor  for  the  job,  I  be- 
lieve the  approval  of  this  nomination 
places  responsibility  directly  in  the 
hands  of  the  President  to  make  clear  to 
the  American  people  what  our  trade 
policy  will  be  and  how  we  will  effec- 
tively tackle  the  vast  challenges  before 
us  in  this  area. 

STATEMENT  ON  THE  NOMINATION  OF  DONNA 
SHALALA 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  offer  my  support  for 
Donna  Shalala  as  Secretary  of  Health 
and  Human  Services.  Dr.  Shalala  is  a 
woman  of  undisputed  talent,  with  an 
impressive  record  of  varied  public  serv- 
ice— both  inside  and  outside  of  govern- 
ment. 

Taking  the  helm  of  the  huge  and 
often  unwieldy  HHS  bureaucracy  will 
require  every  ounce  of  her  much- 
praised  abilities  as  a  forceful  and  effec- 
tive administrator. 

Of  all  the  challenges  facing  the  next 
HHS  Secretary,  none  is  greater  than 
the  urgent  need  to  develop  comprehen- 
sive national  health  care  reform.  I  and 
many  on  my  side  of  the  aisle  are  very 
interested  in  working  with  Dr.  Shalala 
and  the  incoming  administration  in  the 
development  of  a  bipartisan,  respon- 
sible reform  program. 

I  was  very  encouraged  by  a  state- 
ment Dr.  Shalala  made  at  the  time  of 
her  nomination  in  which  she  vowed  to 
"energize  that  huge  HHS  bureaucracy 
to  demonstrate  that  Government  can 


be  sensitive,  caring,  and  accountable." 
One  of  my  own  priorities  in  the  coming 
session  will  be  to  pursue  ways  in  which 
the  vast  bureaucracy  at  HHS  can  be  re- 
formed to  assure  better  efficiency  and 
return  on  taxpayer  dollars. 

Perhai)8  nowhere  is  the  lack  of  Fed- 
eral program  coordination  more  stark- 
ly evident  than  in  the  area  of  chil- 
dren's services.  The  Federal  Govern- 
ment spends  hundreds  of  billions  of  dol- 
lars on  income  support,  nutrition,  so- 
cial service,  education,  health,  and 
housing  programs  designed  to  provide 
support  to  children  and  their  families. 
And  yet,  our  many  different  programs 
exist  at  best  as  an  inadequate  patch- 
work, with  little  coordination  or  inte- 
gration. 

A  priority  of  mine  in  the  coming 
Congress  will  be  to  try  to  rethink  the 
way  we  provide  assistance  to  children 
and  their  families,  then  create  a  re- 
sponse that  makes  more  effective  use 
of  our  resources. 

I  very  much  look  forward  to  working 
with  Dr.  Shalala  in  the  critical  months 
and  years  ahead. 

STATEMENT  ON  THE  NOMINATION  OF  ROBERT 
REICH 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  express  my  support  today 
for  the  confirmation  of  Robert  Reich  as 
Secretary  of  Labor.  I  have  listened  to 
Mr.  Reich's  testimony  before  the  Labor 
and  Human  Resources  Committee,  and 
believe  that  he  has  the  vision  and  skill 
necessary  to  lead  this  important 
Department. 

Over  the  past  decade,  Mr.  Reich  has 
been  at  the  forefront  of  innovative 
ideas  on  job  training,  economic  transi- 
tion, and  global  competition.  He  has 
written  extensively  on  these  and  other 
subjects,  and  I  compliment  him  for  his 
contribution  to  these  areas. 

Mr.  President,  one  part  of  nurturing 
our  work  force  is  promoting  economic 
opportunity  through  private  sector  job 
creation.  Mr.  Reich  has  spoken  fre- 
quently about  assuring  that  our  work- 
ers are  prepared  to  take  advantage  of 
economic  opportunity  by  increasing 
their  job  skills.  But  let  us  remain  com- 
mitted to  the  ultimate  goal — job 
growth.  All  the  preparation  in  the 
world  will  not  help  our  workers  if  no 
jobs  are  available  at  the  end  of  their 
training.  I  hope  that  Mr.  Reich  is  com- 
mitted to  this  effort. 

In  addition,  I  urge  Robert  Reich  to 
focus  on  reshaping  the  Department  of 
Labor.  Unfortunately,  many  of  the  pro- 
grams at  the  Department,  especially 
job  training  programs,  lack  focus  and 
coordination.  In  1991.  we  spent  $16  bil- 
lion on  125  job  training  programs  at  the 
Departments  of  Education  and  Labor.  I 
hope  that  we  can  reorganize  our  Fed- 
eral Government  to  make  sense  of 
these  programs.  Along  with  our  mem- 
bers of  the  Labor  Committee,  I  look 
forward  to  working  with  Mr.  Reich  on 
reshaping  the  Labor  Department. 


STATEMENT  ON  THE  NOMINATION  OF  RICHARD 
RILEY 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  offer  my  support  for  Gov. 
Richard  Riley  for  Secretary  of  Edu- 
cation. I  am  genuinely  looking  forward 
to  working  with  him.  I  had  the  pleas- 
ure of  meeting  with  Governor  Riley  a 
few  weeks  ago  and  of  talking  with  him 
further  at  the  confirmation  hearing 
last  week.  I  am  pleased  and  encouraged 
with  what  I  have  heard  so  far  from 
him.  Certainly,  his  record  on  behalf  of 
school  reform  in  South  Carolina  speaks 
for  itself. 

Governor  Riley  has  a  healthy  respect 
for  State  and  local  control  of  our 
schools.  He  stated  that  he  is  commit- 
ted to  the  decentralization  of  the  Na- 
tion's education  systems  and  that  one 
of  the  main  aspects  of  education  re- 
form is  giving  citizens  a  feeling  of  own- 
ership of  their  public  education  system 
and  their  children's  destiny.  He  also 
said  that  he  is  a  strong  believer  in 
States  controlling  their  own  destiny  in 
education. 

In  addition,  when  questioned  about  a 
Federal  role  in  school  finance  equali- 
zation, he  expressed  reservations  about 
the  advisability  of  the  Federal  Govern- 
ment trying  to  deal  with  this  complex 
State  legal  issue  and  indicated  that  it 
would  be  more  appropriate  to  provide 
information  and  leadership  to  try  to 
encourage  States  to  take  action  them- 
selves. 

I  find  it  reassuring  that  he  feels  a  di- 
rect loan  pilot  is  the  right  approach 
and  indicated  that  he  wanted  more  in- 
formation about  direct  loans  before  he 
would  consider  replacing  the  entire 
student  loan  program  with  direct 
loans.  Whether  we  should  switch  over 
to  a  full-scale  direct  loan  program  is  a 
very  serious  question.  Since  I  have 
grave  reservations  about  the  wisdom  of 
adopting  such  a  plan,  the  ability  of 
Federal  Government  to  manage  such  a 
program,  and  the  accuracy  of  the  cost 
savings,  I  was  heartened  to  see  that 
Governor  Riley  was  not  rushing  into 
this  decision. 

Although  I  have  concerns  about  the 
current  national  testing  movement,  I 
agree  wholeheartedly  with  the  Gov- 
ernor that  any  tests  that  the  Federal 
Government  helps  develop  or  endorses 
should  only  be  tests  which  help  the 
student.  He  assured  me  that  he  is  op- 
posed to  tests  which  are  used  for  politi- 
cal purposes,  to  make  a  point,  to  put 
on  a  wall,  or  to  belittle  or  drive  stu- 
dents. I  could  not  agree  with  him  more. 
I  also  agree  with  Governor  Riley  that 
any  national  education  standards  that 
the  Federal  Government  helps  develop 
or  endorses  should  be  voluntary. 

Finally,  I  share  Governor  Riley's 
view  that  we  need  collaboration  and 
coordination  across  jurisdictions,  agen- 
cies, and  government  programs.  And 
most  importantly,  I  share  his  hope 
that  the  bipartisanship  that  marked 
President  Clinton's  and  his  approach  to 


education  policy  in  the  past  will  con- 
tinue. 

STATEMENT  ON  THE  NOMINATION  OF  FEDERICO 
PEN  A 

Mr.  BAUCUS.  Mr.  President.  I  wish 
to  speak  in  strong  support  of  this  nom- 
ination. I  believe  Mr.  Pena  possesses 
the  intellect,  experience,  and  drive  to 
make  the  Department  of  Transpor- 
tation an  example  of  Federal  Govern- 
ment at  its  best. 

As  chairman  of  the  Senate  Environ- 
ment and  Public  Works  Committee,  I 
am  particularly  interested  in  the  man- 
ner in  which  the  Department  of  Trans- 
portation shapes  our  countrj''s  surface 
transportation  policy  during  the  next  4 
years.  In  my  home  State  of  Montana, 
surface  transportation,  particularly 
highways,  is  of  paramount  importance. 

The  new  Secretary  will  face  the  chal- 
lenge of  being  a  strong  advocate  for  the 
unique  transportation  needs  of  each 
and  every  State.  Fortunately,  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  [ISTEA]  of  1991  goes  a  long 
way  in  providing  for  the  many  different 
surface  transportation  requirements  in 
the  country. 

I  would  encourage  the  new  Secretary 
to  take  note  of  the  forward  looking  na- 
ture of  ISTEA  and  use  it  as  a  model  for 
setting  the  surface  transportation 
goals  of  the  Department  of  Transpor- 
tation. This  act  is  literally  a  recipe  for 
meeting  this  Nation's  transportation 
needs  in  the  21st  century. 

I  have  met  with  Mr.  Pena  and  am 
most  impressed.  I  believe  the  Environ- 
ment and  Public  Works  Committee  was 
equally  impressed.  I  look  forward  to 
working  with  you,  Mr.  Pena,  and  wish 
you  the  best  of  luck. 

STATEMENT  ON  THE  NOMLNATION  OF  HAZEX 
O'LEARY 

Mr.  CRAIG.  Mr.  President,  I  will  vote 
to  confirm  Hazel  O'Leary  as  Secretary 
of  Energy.  She  is  a  women  who  pos- 
sesses the  capabilities  and  the  desire  to 
manage  the  complex  problems  that  will 
face  the  Department  of  Energy. 

In  her  responses  to  questions  before 
the  Energy  and  Natural  Resources 
Committee,  she  expressed  the  adminis- 
tration's intent  to  open  a  high-level 
nuclear  waste  repository  and  to  assure 
the  waste  isolation  pilot  project  is 
tested  for  suitability  for  long-term 
waste  disposal  of  plutonium  contami- 
nated wastes.  This  is  good  news  for  all 
Idahoans  and  the  Nation  as  a  whole.  I 
encourage  the  Department  of  Energy 
to  move  forward  with  haste  on  both  of 
those  proposals. 

As  a  person  familiar  with  the  nuclear 
industry,  she  recognizes  the  growing 
problems  surrounding  the  issue  of  com- 
mercial nuclear  waste.  Several  weeks 
ago,  the  Department  of  Energy  sug- 
gested that,  due  to  the  difficulties  as- 
sociated with  the  development  of  a  re- 
pository and  MRS's,  there  is  a  possibil- 
ity that  our  national  labs  and  other 
Federal  facilities  would  have  to  begin 
storing  commercial  waste  sometime  in 
the  future. 
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While  this  statement  was  based  on  a 
reading  of  the  Nuclear  Waste  Policy 
Act,  let  me  say  very  clearly  that  this  is 
not  an  acceptable  option.  I  am  speak- 
ing for  Idaho's  congressional  delega- 
tion and  our  Governor  when  I  say  Idaho 
must  not  become  a  storage  site  for 
commercial  waste. 

It  is  good  to  know  the  administration 
views  the  National  Laboratories  as  a 
precious  resource  that  will  be  a  central 
element  in  efforts  to  develop  new  tech- 
nologies to  stimulate  long-term  eco- 
nomic growth.  Those  labs  offer  some  of 
the  finest  science  and  technology  that 
this  Nation  possesses.  In  the  case  of 
the  Idaho  National  Engineering  Lab- 
oratory. I  have  seen  first  hand  the  abil- 
ity of  the  labs  to  apply  basic  science  to 
solutions  of  complex  problems  in  the 
real  world.  It  is  this  type  of  work  at 
the  labs  that  must  be  fostered  and 
increased  in  the  future. 

Ms.  OLeary  should  be  confirmed  by 
this  body. 

STATEMENT  ON  THE  NOMINATION  OF  HAZEL 
OLEARY 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  Hazel  OLeary 
to  be  Secretary  of  the  Department  of 
Energy.  Ms.  O'Leary  will  bring  to  this 
position  both  industry  experience  and 
knowledge  of  Federal  Government 
operations. 

Ms.  O'Leary  graduated  from  Fisk 
College  and  received  her  law  degree 
from  Rutgers  University  School  of 
Law.  She  served  in  both  the  Carter  and 
Ford  administrations  as  a  utility  regu- 
lator at  the  Department  of  Energy  and 
its  predecessor,  the  Federal  Energy  Ad- 
ministration. She  was  vice  president  of 
an  energy  consulting  firm  in  Washing- 
ton, and  most  recently,  she  was  to  have 
been  promoted  to  president  of  Northern 
States  Power's  Natural  Gas  Utility, 
but  her  nomination  to  Secretary  of 
Treasury  preceded  this  action. 

The  Department  of  Energy  serves  the 
important  purpose  of  providing  a  bal- 
anced overall  national  energy  plan. 
The  Department  must  coordinate  the 
energy  functions  of  the  Federal  Gov- 
ernment and  must  research  and  de- 
velop new  energy  technology  to  meet 
the  growing  needs  of  our  Nation.  The 
Department  of  Energy  also  has  the  im- 
portant responsibility  of  overseeing 
our  energy  conservation  policy  and  our 
nuclear  weapons  program. 

Ms.  O'Leary's  background  as  a  util- 
ity regulator  and  as  a  utility  executive 
should  assist  her  in  addressing  the 
needs  and  responsibilities  of  the  De- 
partment of  Energy.  With  the  volatile 
situation  in  the  Middle  East,  conserva- 
tion and  energy  issues  will  continue  to 
challenge  our  country.  Therefore.  I 
support  Hazel  O'Leary  to  be  Secretary 
of  Energy. 

STATEMENT  ON  THE  NOMINATION  OF  CAROL 
BROWNER 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  Ms.  Carol 
Browner  to  be  the  Administrator  of  the 
Environmental  Protection  Agency. 


Ms.  Browner  was  born  and  educated 
in  Florida,  and  has  a  broad  background 
in  addressing  environmental  issues. 
Her  career  includes  service  as  counsel 
to  the  Senate  Committee  on  Energy 
and  Natural  Resources  and  Secretary 
of  the  Department  of  Environmental 
Regulation.  She  also  served  as  legisla- 
tive director  to  Vice  President  Gore 
while  he  served  in  this  body. 

The  Environmental  Protection  Agen- 
cy is  charged  with  the  responsibility  of 
protecting  our  environment  under  the 
laws  of  this  country.  As  Administrator 
of  this  important  agency,  it  will  be 
necessary  for  Ms.  Browner  to  balance 
Federal  environmental  rules  with  con- 
tinued growth  and  productivity  of  our 
industries.  Because  it  is  necessary  that 
she  work  with  State  and  local  govern- 
ments to  coordinate  efforts  to  combat 
pollution,  she  must  also  ensure  that 
Federal  rules  preserve  our  environment 
without  unduly  burdening  the  States 
and  local  governments. 

Ms.  Browner's  experience  should  be 
extremely  helpful  to  her  as  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  should  assist  her  in  being 
an  effective  advocate  for  a  safe, 
healthy  environment.  I  am  pleased  to 
support  her  nomination  for  this  impor- 
tant position. 

STATEMENT  ON  THE  NOMINATION  OF  MICKEY 
KANTOR 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  nomination  of 
Mickey  Kantor  to  be  U.S.  Trade  Rep- 
resentative [USTR]. 

Mr.  Kantor  received  his  bachelor's 
degree  from  Vanderbilt  University  and 
his  law  degree  from  Georgetown  Uni- 
versity Law  Center.  Since  the  early 
1970's.  Mr.  Kantor  has  been  active  in 
numerous  political  campaigns.  He  has 
held  high  positions  with  many  Demo- 
cratic campaigns,  such  as  with  former 
Senator  Alan  Cranston  in  1974.  with 
Gov.  Jerry  Brown  in  his  unsuccessful 
bid  to  become  President  in  1976.  with 
President  Carter  in  1980.  with  Walter 
Mondale  in  1984.  and  most  recently 
with  our  new  President. 

Since  1975.  he  has  been  a  partner  with 
the  law  firm  of  Manatt,  Phelps,  Phil- 
lips &  Kantor  in  California.  Further,  in 
1991.  he  served  on  the  Independent 
Commission  To  Investigate  the  Los 
Angeles  Police  Department. 

Once  confirmed  as  USTR,  Mr.  Kantor 
will  have  the  challenging  job  of  rep- 
resenting the  interests  of  the  United 
States  in  negotiations  in  the  inter- 
national trade  arena  and  will  be  instru- 
mental in  shaping  our  trade  policy. 
Several  items,  like  implementing  the 
North  American  Free  Trade  Agree- 
ment, completing  negotiations  on  the 
Uruguay  round  of  the  GATT,  and  decid- 
ing on  the  continuing  fate  of  most-fa- 
vorite-nation trading  status  for  the 
People's  Republic  of  China,  will  make 
this  an  important  job  over  the  next  few 
years.  Additionally,  trying  to  slow  the 
growth  of  the  ever-increasing  amount 


of  imported  textile  and  apparel  items 
entering  this  country  will  make  this  a 
tough  assignment.  However,  I  hope 
that  he  will  be  a  tough  negotiator  and 
represent  the  United  States  well. 

Accordingly,  I  will  support  the  nomi- 
nation of  Mr.  Kantor  for  U.S.  Trade 
Representative. 

STATEMENT  ON  THE  NOMINATION  OF 
REPRESENTATIVE  LEON  PANETTA 

Mr.    THURMOND.    Mr.    President,    I 
rise  today  in  support  of  President  Clin 
ton's  nominee  to  be  Director  of  the  Of- 
fice of  Management  and  Budget,  Rep- 
resentative Leon  Panetta. 

Representative  Paneita  was  born 
and  educated  in  California.  He  received 
his  law  degree  from  the  University  of 
Santa  Clara,  and  served  honorably  in 
the  U.S.  Army  from  1963  to  1965.  He  was 
elected  to  the  House  of  Representatives 
in  1976.  and  has  served  in  that  body 
since  that  time. 

Representative  Panetta  will  bring 
considerable  experience  to  his  new  po- 
sition as  Director  of  the  Office  of  Man- 
agement and  Budget.  He  was  named  to 
the  House  Budget  Committee  in  1979 
and  was  chairman  of  that  committee 
from  1989  to  1992.  Representative  Pa- 
netta is  well  known  for  his  commit- 
ment to  reducing  the  deficit. 

The  Office  of  Management  and  Budg- 
et has  the  significant  responsibility  of 
supervising  and  controlling  the  admin- 
istration of  the  Federal  budget.  This 
Office  also  assists  the  President  in  for- 
mulating the  annual  Federal  budget.  In 
his  position  as  Director,  Representa- 
tive Panetta  will  have  great  influence 
over  policy  decisions  affecting  the  Fed- 
eral budget. 

I  believe  that  Representative  Pa- 
netta is  a  man  who  possesses  the 
qualities  of  integrity,  good  judgment, 
and  leadership,  and  I  am  pleased  to 
support  his  nomination  for  Director  of 
the  Office  of  Management  and  Budget. 

STATEMENT  ON  THE  NOMINATION  OF  GOVERNOR 
RICHARD  RILEY 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  support  the  nomination  of 
Richard  Riley  to  be  Secretary  of  the 
Department  of  Education. 

Mr.  President,  Governor  Riley  has  a 
long  and  distinguished  career.  He  is  a 
nationally  recognized  leader  in  the 
areas  of  public  education  reform,  nu- 
clear waste  disposal,  and  preventive 
health  care.  He  is  now  a  partner  with 
the  distinguished  law  firm  of  Nelson. 
Mullins,  Riley  &  Scarborough,  one  of 
the  oldest  and  largest  firms  in  South 
Carolina. 

Richard  Wilson  Riley  was  bom  and 
raised  in  my  home  State  of  South 
Carolina.  He  has  a  lovely  wife,  Tunky, 
and  four  children.  After  earning  his  un- 
dergraduate degree  from  Furman  Uni- 
versity, he  served  in  the  U.S.  Navy  as 
an  oi}erations  officer  on  a  minesweeper. 
In  1959,  he  received  his  juris  doctorate 
from  the  University  of  South  Carolina 
School  of  Law  and  then  served  as  a 


legal  counsel  to  the  Judiciary  Commit- 
tee of  the  U.S.  Senate. 

From  1963  to  1977,  Richard  Riley 
served  in  the  South  Carolina  State 
Legislature.  On  January  10,  1979.  Rich- 
ard Riley  became  the  81st  Governor  of 
South  Carolina. 

During  his  tenure.  Governor  Riley 
initiated  many  outstanding  pieces  of 
legislation.  Among  his  most  significant 
accomplishments  was  the  South  Caro- 
lina Education  Improvement  Act  of 
1984.  This  act  was  judged  the  most 
comprehen.=ive  educational  reform 
measure  in  the  country  by  a  RAND 
Corp.  study.  The  act  called  for  increas 
ing  academic  standards  at  all  grades 
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as  the  Secretary  of  Veterans  Affairs.  I 
believe  Mr.  Brown  is  a  man  of  integ- 
rity, honor,  and  ability.  Accordingly.  I 
urge  my  colleagues  to  support  Jesse 
Brown's  nomination. 

STATEMENT  ON  THE  NOMINATION  OF  HENRY 
CISNEROS 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  nomination 
of  Henry  Cisneros  by  President  Clinton 
to  be  Secretary  of  Housing  and  Urban 
Development. 

Mr.  Cisneros  is  a  proven  individual, 
who  will  bring  strength  and  energy  to 
the  agency  as  Secretary  of  Housing  and 
Urban  Development.  As  the  mayor  of 
San  Antonio,  the  10th  largest  city  in 


improving  the  teaching  and  testing  of    the  United  States,  he  has  considerable 


basic  skills,  improving  the  training  and 
evaluation  of  teachers  and  administra- 
tors, and  evaluating  and  rewarding 
schools  for  measurable  progress. 

Mr.  President.  Governor  Riley's  ad- 
ministration was  marked  by  conserv- 
ative fiscal  management  of  govern- 
ment and  progress  in  job  development 
and  quality  education.  As  Secretary  of 
the  Department  of  Education.  Gov- 
ernor Riley  will  again  be  faced  with 
this  task.  He  will  have  to  make  wise 
use  of  limited  resources.  He  will  be 
challenged  with  the  responsibility  to 
redirect  educational  funding  30  that 
mote  goes  into  the  classroom  and  less 
into  bureaucracy. 

Mr.  President.  I  believe  Richard  Wil- 
son Riley  possesses  all  the  virtues  nec- 
essary to  be  the  Secretary  of  the  De- 
partment of  Education.  He  is  a  leader. 
He  is  capable,  intelligent,  industrious, 
and  honorable.  He  is  a  long  time  friend 
and  colleague. 

Accordingly,  Mr.  President.  I  urge 
my  colleagues  to  support  Richard  Ril- 
ey's nomination. 

STATEMENT  ON  THE  NOMINATION  OF  JESSE 
BROWN 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  support  the  nomination  of 
Jesse  Brown  to  be  Secretary  of  the 
Department  of  Veterans'  Affairs. 

Mr.  President,  Mr.  Brown  served  in 
the  U.S.  Marine  Corps  from  1963  to  1966. 
While  serving  his  country,  Jesse  Brown 
was  wounded  on  combat  duty  in  Viet- 
nam and  received  the  Purple  Heart 


experience  in  urban  policy  and  housing 
programs. 

After  graduating  from  Texas  A&M, 
Mr.  Cisneros  received  a  doctorate  in 
public  administration  from  George 
Washington  University  and  a  master's 
degree  from  Harvard's  John  F.  Ken- 
nedy School.  He  also  was  a  White 
House  fellow  serving  under  Elliot  L. 
Richardson,  the  Secretary  of  Health. 
Education  and  Welfare  during  Presi- 
dent Nixon's  administration. 

In  1975.  Mr.  Cisneros  was  elected  to 
the  city  council  in  San  Antonio  where 
he  served  6  years  before  he  won  his 
first  mayoral  election  in  1981.  Mr. 
Cisneros  held  the  position  of  mayor  of 
San  Antonio  for  8  years,  and  during 
this  period  he  briefly  was  president  of 
the  National  League  of  Cities.  His  am- 
bition and  innovative  ideas  brought 
economic  growth  to  his  city  and  in 
1982,  the  national  Jaycees  selected  him 
as  one  of  the  "10  Outstanding  Young 
Men  of  America." 

Mr.  Cisneros  later  set  up  a  successful 
asset  management  business  and  sat  on 
the  board  of  the  Federal  Reserve  Bank 
of  Dallas.  He  also  was  a  member  of  the 
Los  Angeles  task  force  created  to  deal 
with  the  tragedies  of  the  L.A.  riots. 
After  the  election,  he  joined  the  Clin- 
ton transition  team. 

After  confirmation,  Mr.  Cisneros  will 
be  forced  to  deal  with  the  monumental 
housing  problems  facing  our  cities 
today  that  include  the  role  of  commu- 
nity    development     programs,     public 


Mr.  Brown  has  served  as  a  member  of    housing    modernization    and    Govem- 
the    Chicago    Mayor's    Committee    on     ment  enterprise  zones.  I  am  confident 


Employment  of  the  Handicapped.  Since 
1967,  he  has  also  served  as  an  officer  of 
the  Disabled  American  Veterans.  Mr. 
Brown  achieved  the  status  of  executive 
director  of  the  Disabled  American  Vet- 
erans in  1988  and  continued  in  that  ca- 
pacity until  January  5  of  this  year. 

Mr.  Brown  has  been  a  tireless  advo- 
cate for  the  veterans  of  this  Nation.  I 
have  enjoyed  his  articles  in  the  DAV 
monthly  magazine.  I  have  also  enjoyed 
his  presentations  before  the  Committee 
on  Veterans'  Affairs  as  a  representa- 
tive of  the  Disabled  American  Veter- 
ans. 

Mr.  President,  I  have  met  with  Mr. 
Brown  and  we  have  discussed  his  duties 


that  Mr.  Cisneros  recognizes  the  prob- 
lems facing  both  rural  and  urban  com- 
munities and  will  reclaim  HUD's  status 
as  advocate  for  the  people  of  America. 
I  urge  my  colleagues  to  support  his 
nomination. 

STATEMENT  ON  THE  NOMINATION  OF 
REPRESENTATIVE  MIKE  ESPY 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  nomination 
of  Mississippi  Representative  Mike 
Espy  for  Secretary  of  Agriculture.  Mr. 
Espy  possesses  ample  qualifications  for 
this  position. 

Mr.  Espy  was  born  in  Yazoo  City, 
MS,  and  attended  the  local  schools  for 
his  early  education.  In  1975,  he  grad- 


uated from  Howard  University,  located 
here  in  Washington,  DC.  He  then  re- 
ceived his  law  degree  from  the  Univer- 
sity of  Santa  Clara  Law  School. 

Mr.  Espy  started  his  legal  career 
with  the  Central  Mississippi  Legal 
Services  as  a  managing  attorney.  He 
later  worked  as  the  assistant  secretary 
of  State,  as  director  of  the  Division  of 
Public  Lands  and  as  the  assistant  at- 
torney general.  as  director  of 
Consumer  Protection  in  his  home  State 
of  Mississippi. 

In  1986,  Mr.  EsPY  was  elected  to  the 
U.S.  House  of  Representatives,  and  he 
has  served  on  the  House  Agriculture 
Committee  and  the  House  Budget  Com- 
mittee since  his  election.  He  was  re- 
cently reelected  with  78  percent  of  the 
vote. 

Mr.  President.  Mr.  Espy  will  be  the 
second  Secretary  of  Agriculture  who 
was  not  bom  into  farming  or  agri- 
business since  Orville  Freeman  who 
served  under  Presidents  Kennedy  and 
Johnson.  However.  Mr.  Espy  has 
worked  extremely  hard  for  the  agri- 
culture interests  of  his  constituents. 
He  has  become  active  in  the  formula- 
tion of  rural  development,  nutritional, 
crop  insurance,  disaster  assistance,  and 
alternative  cropping  programs.  Fur- 
ther, he  is  given  much  credit  with  help- 
ing to  develop  and  to  promote  the  cat- 
fish industry  in  Mississippi. 

Accordingly.  Mr.  President.  I  will 
support  his  confirmation  to  be  the  25th 
Secretary  of  Agriculture. 

STATEMENT  ON  THE  NOMINATION  OF  ROBERT 
REICH 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  nomination  of 
Robert  Reich  to  be  Secretary  of  Labor. 

Mr.  President,  Mr.  Reich  possesses 
excellent  qualifications  for  the  posi- 
tion of  Secretary  of  Labor.  He  has 
earned  degrees  from  Dartmouth  Col- 
lege, Oxford  University  and  Yale  Law 
School.  He  was  also  a  Rhodes  Scholar. 
He  is  currently  a  lecturer  on  public 
policy  at  the  John  F.  Kennedy  School 
of  Government. 

The  Secretary  of  Labor  has  the  re- 
sponsibility to  organize  the  Depart- 
ment of  Labor  so  that  it  will  revitalize 
and  strengthen  our  work  force.  The 
Secretary  must  create  an  atmosphere 
that  will  promote  the  creation  of  more 
permanent  jobs.  He  must  aissist  dis- 
located workers  and  promote  competi- 
tion. 

As  a  nation,  we  must  promote  and 
harness  the  productivity  of  the  Amer- 
ican worker.  We  must  assure  small  and 
large  businesses  that  we  will  be  careful 
to  implement  regulations  which  foster 
job  growth  and  productivity.  I  believe 
Mr.  Reich  has  the  necessary  qualifica- 
tions to  accomplish  this. 

Accordingly,  Mr.  President,  I  urge 
my  colleagues  to  support  Robert 
Reich's  nomination. 

STATEMENT  ON  THE  NOMINATION  OF  FEDERICO 
PENA 

Mr.  THURMOND.  Mr.  President, 
today  I  rise  in  support  of  the  nomina- 
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tion  by  President  Clinton  of  Federlco 
Pefia  to  be  Secretary  of  Transpor- 
tation. 

Mr.  Pena  brings  to  Washington  expe- 
rience in  transportation  policy,  fiscal 
planning,  economic  development  and 
management  gained  from  his  service  as 
the  mayor  of  Denver,  CO  for  8  years. 

Mr.  Pena  received  his  bachelor's  de- 
gree and  law  degree  from  the  Univer- 
sity of  Texas  at  Austin.  After  law 
school,  he  joined  his  brother's  law 
practice  in  Denver.  CO. 

In  1979,  Mr.  Peiia  began  his  career  as 
a  public  servant  when  he  was  elected  to 
Colorado's  State  Legislature.  He  served 
two  terms,  during  which  he  rose  to  be- 
come Democratic  minority  leader  and 
was  voted  outstanding  legislator  in 
1981.  Mr.  Pena  became  the  mayor  of 
Denver  in  1983  and  held  that  office 
until  1991.  He  then  started  his  own  in- 
vestment advisory  business  and  was 
counsel  for  Brownstein,  Hyatt,  Farber 
&  Strickland.  He  then  served  as  the 
head  of  the  President's  team  studying 
U.S.  transportation  needs. 

Mr.  Pena's  legal  background  and  ex- 
perience with  transportation  issues 
will  enable  him  to  serve  as  a  capable 
and  industrious  Secretary  of  Transpor- 
tation. I  urge  my  colleagues  to  support 
his  nomination. 

STATEMENT  ON  THE  NOMINATION  OF  DONNA 
SHALALA 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  support  the  nomination  of 
Ms.  Donna  Shalala  to  be  Secretary  of 
Health  and  Human  Services. 

Ms.  Shalala  has  an  extensive  back- 
ground in  education  and  public  serv- 
ices. She  is  a  1962  graduate  of  Western 
College  for  Women.  After  college,  Ms. 
Shalala  spent  2  years  in  the  Peace 
Corps  in  Iran.  She  earned  her  doctorate 
in  1970  from  Syracuse  University.  In 
1977,  she  served  as  Assistant  Secretary 
for  Policy  Development  and  Research 
at  the  Department  of  Housing  and 
Urban  Development.  Since  December  of 
1988,  she  has  been  chancellor  at  the 
University  of  Wisconsin-Madison. 

Mr.  President,  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  has  the  responsibility  to  over- 
see the  Social  Security  Administra- 
tion, the  Health  Care  Financing  Ad- 
ministration, the  Administration  for 
Children  and  Families,  and  the  Public 
Health  Service. 

The  Secretary  has  the  responsibility 
to  organize  the  Department  of  Health 
and  Human  Services  so  that  it  will  cre- 
ate and  maintain  an  atmosphere  that 
continues  to  service  the  health  and 
well-being  of  American  citizens  from 
newborn  infants  to  our  most  elderly 
citizens.  The  Secretary  must  con- 
stantly plan  and  evaluate  the  services 
provided  by  the  Federal  Government. 

The  incoming  Secretary  will  be  chal- 
lenged with  the  responsibility  to 
confront  the  growing  crisis  in  our  med- 
ical care  system. 

Medicare  alone  is  the  fourth  largest 
item  in  the  Federal  budget.  Recent  re- 


ports indicate  that  Medicare  and  Med- 
icaid are  troubled  by  fraud  and  abuse. 
In  this  time  of  scarce  Federal  re- 
sources, we  must  streamline  the  bu- 
reaucracy and  cut  out  payment  policies 
that  may  encourage  abuse  and  exces- 
sive charges. 

Mr.  President,  I  urge  my  colleagues 
to  support  Ms.  Shalala's  nomination. 

STATEMENT  ON  THE  CONFIR.MATION  OF  CAROL 
BROWNER 

Mr.  SMITH.  Mr.  President.  I  would 
like  to  join  my  colleagues  today  in  sup- 
port of  Carol  Browner's  appointment  to 
head  the  U.S.  Environmental  Protec- 
tion Agency  [EPAl.  Although  she  faces 
numerous  challenges  in  managing  a 
large  Federal  bureaucracy  like  EPA.  I 
believe  her  State  government  experi- 
ence gives  her  a  unique  perspective  on 
what  it  means  to  be  regulated  by  this 
Agency. 

While  Ms.  Browner's  duty  will  be  to 
formulate  and  implement  policy  to 
protect  our  country's  health  and  envi- 
ronment, she  must  also  recognize  our 
limited  financial  resources  to  accom- 
plish this  goal.  I  believe  that  creativ- 
ity, flexibility  and  adequate  risk  as- 
sessment will  be  critical  to  the  suc- 
cessful management  of  EPA. 

The  challenge  for  both  Congress  and 
the  administration  will  be  to  preserve 
the  intent  and  goals  of  our  environ- 
mental laws  without  encouraging  un- 
necessary regulations  that  strangle  our 
Nation's  businesses  and  local  govern- 
ments. As  a  State  government  official. 
Ms.  Browner  should  be  acutely  aware 
of  the  problems  that  State  and  local 
governments  are  having  in  complying 
with  the  plethora  of  Federal  regula- 
tions. 

In  my  State  of  New  Hampshire,  and 
for  most  States,  the  situation  is  a  seri- 
ous and  growing  problem.  Between  Safe 
Drinking  Water  Act  requirements  that 
many  towns  simply  cannot  pay  for  and 
Superfund  costs  that  have  already  put 
many  small  companies  out  of  business, 
there  seems  to  be  no  recognition  of  the 
economic  realities  that  exist. 

We  cannot  continue  to  pass  on  the 
burden  of  unfunded  Federal  mandates 
to  our  States  and  local  governments 
without  jeopardizing  the  livelihood  of 
the  citizens  in  our  communities.  In  my 
view,  our  goal  should  be  twofold:  First, 
we  need  to  create  a  partnership  be- 
tween business  and  Government  to  pro- 
tect the  environment  and  promote  eco- 
nomic growth.  And  second,  we  need  to 
prioritize  our  limited  resources  to 
achieve  the  greatest  environmental 
benefit. 

Ms.  Browner  stated  during  her  con- 
firmation hearing  that  EPA  should 
spend  more  time  listening  to  the  par- 
ticular concerns  of  businesses  and  com- 
munities affected  by  environmental 
problems  and  will  seek  to  reform  regu- 
latory practices  that  unnecessarily 
harm  economic  activity  without  sig- 
nificantly aiding  the  environment.  She 
also  stated  her  support  for  more  incen- 
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tive-based  programs  and  use  of  cost 
benefit  analysis  in  the  regulatory  re- 
view process.  I  hope  these  are  not  just 
words,  but  a  real  objective  that  is  car 
ried    out    aggressively    by    the    new 
Administrator. 

Mr.  President.  I  look  forward  to 
working  with  Ms.  Browner  and  EPA  to 
meet  these  goals  and  hope  we  can  em- 
bark on  a  more  cooperative,  common 
sense  approach  to  environmental  pol- 
icymaking. 

STATEMENT  ON  THE  NOMINATION  OF  DONNA 
SHALALA 

Mr.  SMITH.  Mr.  President.  I  would 
just  like  to  say  a  few  words  about  the 
nomination  of  Donna  Shalala  for  Sec- 
retary of  Health  and  Human  Services. 
My  understanding  is  that  other  than 
myself,  only  one  other  Senator  raised 
an  objection  to  her  confirmation.  I  do 
not  wish  to  hold  up  the  Senate  need- 
lessly, so  I  have  agreed  to  allow  a  voice 
vote.  I  thank  the  distinguished  minor- 
ity leader  for  noting  in  the  Record 
that  I  would  have  voted  against  con- 
firming Ms.  Shalala  in  a  recorded  vote 

I  take  the  duty  of  giving  advice  and 
consent  on  Presidential  nominees  very 
seriously.  However,  I  do  believe  that  in 
general,  a  Senator  should  not  object  to 
a  nomination  solely  on  policy  or  politi- 
cal grounds,  as  was  the  case  during 
Judge  Robert  Bork's  failed  nomination 
After  all,  a  President  has  a  right  to  ap- 
point individuals  that  share  his  ideas 
That  notwithstanding,  I  feel  a  Senator 
has  a  duty  to  object  when  he  or  she 
feels  the  nominee  lacks  that  proper 
qualifications  for  a  post,  has  ethical 
problems,  or  has  demonstrated  a  lack 
of  commitment  to  upholding  the  Con- 
stitution. 

Using  that  standard,  I  feel  that  this 
nomination  is  objectionable.  I  think 
most  in  this  body  would  agree  that  one 
of  the  most  cherished  of  all  rights 
guaranteed  by  the  Constitution  is  the 
first  amendment's  right  to  free  speech. 
I  am  alarmed  that  students  at  institu- 
tions of  higher  education  across  the 
Nation  are  finding  that  this  precious 
right  is  being  eroded  by  so-called 
speech  codes.  As  chancellor  of  the  Uni- 
versity of  Wisconsin,  Donna  Shalala 
gave  her  support  to  one  of  the  most 
broad-reaching  speech  codes  in  the 
country,  a  code  that  was  found  uncon- 
stitutional by  a  U.S.  district  court.  I 
feel  this  raises  questions  about  the 
nominee's  commitment  to  upholding 
the  Constitution. 

That  much  said.  I  will  offer  my  co- 
operation to  Ms.  Shalala  when  she  be- 
comes head  of  the  Department  of 
Health  and  Human  Services.  Some  of 
the  Nation's  most  pressing  challenges, 
such  as  the  need  for  health  care  and 
welfare  reform,  will  confront  her  in  the 
years  ahead.  She  will  be  helped  by  the 
talent  and  energy  she  has  dem- 
onstrated throughout  her  career  and 
during  her  confirmation  hearings,  but 
she  will  also  need  the  cooperation  of 
Republicans  and  Democrats  alike  to 
succeed.  I  wish  her  the  best  of  luck. 
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STATEMENT  ON  THE  NOMINATION  OF  JESSE 
BROWN 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Veterans  Affairs' 
Committee,  I  am  delighted  to  voice  my 
strong  support  for  the  confirmation  of 
Jesse  Brown  as  Secretary  of  Veterans 
Affairs.  He  will  bring  to  this  tremen- 
dously important  position  a  firm  grasp 
of  the  issues  and  a  keen  sensitivity  to 
the  needs  of  veterans.  I  am  confident 
he  will  be  an  effective  Secretary. 

Jesse  Brown's  25-year  career  as  an 
advocate  for  veterans  reflects  a  deep- 
seated  commitment  to  ensuring  that 
the  Government  tultills  its  fundamen- 
tal obligation  to  those  who  have  de- 
fended our  country  in  times  of  war  and 
peace.  He  is  truly  a  veteran's  veteran— 
a  decorated  combat  marine  who  experi- 
enced great  personal  hardship  in  Viet- 
nam. 

Following  his  service,  he  returned  to 
devote  his  entire  adult  life  to  helping 
his  fellow  veterans  secure  adequate 
health  care,  get  a  fair  shake  from  the 
Government,  provide  for  their  families 
and  survivors,  and  overcome  the  phys- 
ical and  mental  injuries  that  are,  trag- 
ically, so  often  related  to  military 
service. 

Mr.  President,  it  is  a  long  way  from 
the    Chicago    regional    office,    where 
Jesse  Brown  first  began  his  career  of 
service  to  veterans  as  a  DAV  national 
service  officer,  to  the  Secretary  of  Vet- 
erans Affairs.   Every   step   that  Jesse 
Brown  has  taken  on  that  road  has  been 
marked  by  principled  hard  work,  un- 
wavering commitment,  and  excellence. 
He    embodies    the    noble    concepts    of 
which  we  so  often  speak  in  the  Veter- 
ans'    Affairs     Committee — patriotism, 
heroism,  service  to  country,  and  honor- 
ing   the    fundamental    obligation    this 
Nation  owes  to  veterans.  Through  his 
distinguished  career  with  the  DAV,  Mr. 
Brown  excelled  in  each  position  he  oc- 
cupied and  advanced  to  the  position  of 
executive  director.  He  earned  the  rep- 
utation as  an  incredibly  hard  worker, 
effective  and  compassionate  advocate, 
clear  thinker,  and  dynamic  and  hard- 
working manager  and  leader.  In  addi- 
tion to  his  strong  record  of  accomplish- 
ment   within    that    organization,    Mr. 
Brown  has  been  active  in  many  other 
volunteer  and  public  service  endeavors. 
Mr.    President,    on    January    9,    the 
committee  held  a  hearing  on  the  then 
expected  nomination  of  Mr.  Brown.  He 
was   questioned   extensively   by   mem- 
bers about  programmatic  matters,  pol- 
icy issues,  and  how  his  prior  employ- 
ment with  a  veterans  service  organiza- 
tion might  affect  his  ability  to  manage 
and  lead  VA.  He  responded  directly  and 
openly  to  all  questions,  including  doz- 
ens of  written  questions  submitted  be- 
fore  and   after   the   hearing,   and   dis- 
played detailed  understanding  of  var- 
ious VA  programs  as  well  as  a  clear 
commitment  to  addressing  the  many 
problem   areas   that   confront  VA.   He 
understands  the  critical  nature  of  VA's 


budget  and  assured  members  that  he 
will  be  deeply  involved  in  the  develop- 
ment of  the  President's  budget  re- 
quests and  that  he  will  not  hesitate  to 
pursue  additional  resources  that  he  be- 
lieves would  be  necessary  for  VA  to 
carry  out  its  mission.  I  have  no  doubts 
about  his  ability  to  function  as  an 
independent  manager  of  the  Depart- 
ment— he  demonstrated  a  spirit  of  au- 
thority and  independence  during  his 
confirmation  hearing. 

Mr.  President,  Jesse  Brown's  con- 
firmation as  Secretary  of  Veterans  Af- 
fairs is  the  first  and  most  important 
step  in  putting  President  Clinton's 
stamp  on  VA.  Tomorrow  our  commit- 
tee will  have  a  hearing  on  the  Presi- 
dent's nominee  to  be  the  VA's  Deputy 
Secretary,  Hershel  Gober.  I  anticipate 
prompt  action  on  his  nomination  as 
well  and  I  look  forward  to  receiving 
nominations  for  the  other  top  manage- 
ment positions  at  VA  so  that  the  full 
team  can  be  assembled  and  we  can  get 
on  with  the  business  of  meeting  the 
needs  of  America's  veterans,  their  de- 
pendents, and  survivors. 

ST.'iTEMENT  ON  THE  CONFIRMATION  OF  MIKE 
ESPV 

Mr.  CRAIG.  Mr.  President,  today  we 
will  be  voting  to  confirm  Congressman 
Mike  Espy  as  the  next  Secretary  of  Ag- 
riculture. I  have  worked  with  Mike 
Espy  in  the  House  of  Representatives 
and  will  support  his  confirmation  as 
Secretary  of  Agriculture. 

I  would  like  to  thank  the  distin- 
guished majority  leader,  Mr.  Mitchell 
and  the  distinguished  Republican  lead- 
er, Mr.  Dole,  for  the  timely  scheduling 
of  this  vote  and  the  cooperative  spirit 
shown  by  the  Agriculture  Committee. 
Chairman  Leahy  and  Mr.  Lugar.  and 
all  the  members  of  the  Agriculture 
Committee.  It  is  essential  that  we  have 
continuity  at  the  Department  of  Agri- 
culture and  having  the  Secretary  of 
Agriculture  in  position  early  will 
facilitate  this. 

Due  to  previous  commitments  in 
Idaho.  I  was  unable  to  attend  the  con- 
firmation hearing  of  Congressman 
Espy.  I  have  noted  several  of  the  com- 
ments made  by  Mr.  Espy  at  that  hear- 
ing and  would  like  to  make  some  re- 
marks on  several  issues. 

I  was  delighted  with  the  commitment 
of  Mr.  Espy  to  have  a  Department  of 
Agriculture  that  represents  the  entire 
country.  Much  of  my  home  State  of 
Idaho  has  a  dry,  arid  climate.  This  dic- 
tates a  unique  approach  to  agriculture, 
very  different  from  the  wet,  warm  Mis- 
sissippi agriculture.  I  join  with  other 
Senators  in  inviting  the  new  Secretary 
of  Agriculture  to  visit  other  parts  of 
the  country  to  become  familiar  with 
the  diversity. 

Environmental  issues  are  daily  on 
the  minds  of  farmers  and  ranchers  of 
this  Nation.  Individual  rights  and  prop- 
erty rights  must  always  be  foremost  in 
our  minds  as  decisions  are  made  re- 
garding wetlands,  endangered  species. 


utilization  of  the  natural  resources  of 
the  Federal  lands,  and  other  such  is- 
sues. The  pledge  by  Mr.  Espy  to  defend 
individual  farmers  on  such  matters  is 
reassuring. 

Mr.  President,  it  was  refreshing  to 
learn  that  Mr.  Espy  not  only  considers 
the  health  of  American  agriculture  de- 
pendent upon  trade  but  that,  no  deal  is 
better  than  a  bad  deal,  regarding  trade. 
I  have  serious  concerns  regarding  the 
North  American  Free-Trade  Agreement 
as  it  relates  to  sugar,  Canadian  rail 
subsidies,  price  transparency,  end-use 
certificates,  and  such.  I  was  pleased  to 
know  that  Mr.  Espy  was  intent  in 
working  out  the  trade  problems,  spe- 
cifically as  related  to  GATT  and 
NAFTA. 

Mr.  President,  I  was  also  impressed 
by  the  commitment  of  Mr.  Espy  that 
he  supported  reorganization  initiatives 
taken  by  Secretary  Madigan  and  he 
pledged  to  move  quickly  to  reorganize 
and  streamline  the  Department  of  Ag- 
riculture, at  all  levels,  in  order  to 
make  it  more  efficient.  This  is  a  laud- 
able goal  and  there  is  not  a  person  in 
this  country  who  has  had  to  deal  with 
that,  or  any  department  of  govern- 
ment, who  would  not  support  such  ac- 
tion. We  must  also  keep  in  mind,  how- 
ever, that  improved  service  must  ac- 
company any  effort  to  increase  effi- 
ciency and  reduce  cost. 

In  order  for  American  agriculture  to 
be  able  to  take  full  advantage  of  the 
experience  and  expertise  of  Mike  Espy, 
he  must  be  surrounded  with  Under  and 
Assistant  Secretaries  with  similar 
commitments  to  improve  agriculture 
through  more  efficient  and  responsive 
service,  not  simply  reduced  cost.  I  am 
anxious  to  see  the  names  of  those  to 
fill  the  several  Senate-confirmed  posi- 
tions that  will  compliment  the  USDA 
team. 

There  will  be  many  tugs  and  pulls  on 
the  budget  in  the  coming  months  and 
years.  I  would  also  caution  Mr.  Espy 
that  the  USDA  budget  review  be  based 
upon  the  needs  of  agriculture  first. 

I  look  forward  to  working  with  Mr. 
Espy  and  the  others  he  brings  together 
at  the  Department  of  Agriculture. 

STATEMENT  ON  THE  NOMINATION  OF  HENRY 
CISNEROS 

Mr.  GRAMM.  Mr.  President,  I  rise 
today  to  recommend  to  the  Senate 
Henry  Cisneros  to  be  Secretary  of 
Housing  and  Urban  Development.  As  I 
told  my  colleagues  when  I  introduced 
Henry  to  the  Banking  Committee  at 
the  hearing  on  his  nomination,  I  have 
known  him  since  he  was  at  Texas  A&M 
University. 

Henry  Cisneros  has  served  Texas  in 
various  capacities,  including  city  man- 
ager of  my  hometown  of  Bryan,  and 
city  councilman  and  later  mayor  of 
San  Antonio.  I  know  that  his  leader- 
ship at  HUD  will  equal  the  record  of 
service  at  those  previous  posts.  Henry 
will  bring  a  wealth  of  experience  to  the 
job  of  HUD  Secretary,  including  service 
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as  president  of  the  League  of  Cities  and 
active  involvement  in  urban  programs 
while  mayor  of  San  Antonio. 

One  objective  of  Federal  housing  pol- 
icy has  been  to  transform  public  hous- 
ing into  a  community  asset  and  to  pro- 
mote private  ownership  ais  a  way  of  ac- 
complishing this  goal.  I  believe  Henry's 
past  involvement  with  public  housing 
initiatives,  his  experience  with  local 
government,  and  with  one  of  our  Na- 
tion's largest  cities  all  qualify  him  to 
serve  as  President  Clinton's  HUD  Sec- 
retary. 

I  am  happy  to  support  the  nomina- 
tion of  Henry  Cisneros  to  be  Secretary 
of  Housing  and  Urban  Development.  I 
hope  the  Senate  approves  his  nomina- 
tion unanimously. 

STATEMENT  ON  THE  NOMINATION  OF  ROBERT 
REICH 

Mr.  LEAHY.  Mr.  President,  President 
Clinton  promised  Americans  change 
and  innovation  in  government  and 
through  his  nomination  of  Robert 
Reich  to  be  Secretary  of  Labor  he  has 
delivered.  Achieving  the  goal  of  re- 
newed and  continued  economic  growth 
and  prosperity  begins  with  rebuilding 
our  economy  at  its  foundation  by  in- 
vesting in  our  workers.  No  one  under- 
stands the  importance  of  putting  peo- 
ple first  better  than  Robert  Reich.  He 
wrote  the  book. 

The  appointment  of  Mr.  Reich,  one  of 
President  Clinton's  top  economic  advi- 
sors during  the  recent  campaign,  is  sig- 
nificant because  it  speaks  to  the  im- 
portance of  American  workers  in  the 
formation  of  the  new  administration's 
economic  policy.  As  the  American 
economy  makes  its  difficult  transition 
to  the  global  marketplace,  many  pain- 
ful challenges  face  our  workers 
through  labor-saving  technologies  and 
the  permanent  elimination  of  jobs  in 
industries  such  as  the  defense  industry. 
Mr.  Reich  understands  that  for  the 
United  States  to  successfully  compete 
in  the  global  economy,  investment  in 
our  work  force  is  essential.  Without 
well-trained,  well-educated,  healthy 
workers,  there  is  little  prospect  of 
long-term  economic  growth. 

In  Bob  Reich  our  Nation  will  benefit 
from  a  Labor  Secretary  who  will  get 
America  looking  to  the  future  again. 
His  vision  for  a  more  competitive  work 
force  includes  greater  cooperation  be- 
tween management  and  labor  organiza- 
tions. It  includes  building  career  paths 
for  the  75  percent  of  our  young  people 
who  do  not  complete  4  years  of  college. 
Mr.  Reich  understands  that  good  jobs 
not  only  mean  good  wages,  but  also 
proper  health  and  child  care,  safe 
working  conditions,  and  the  eradi- 
cation of  all  types  of  discrimination  in 
the  workplace. 

Mr.  Reich's  long-established  commit- 
ment to  retraining  and  aiding  workers 
caught  in  the  transition  to  a  global 
economy  is  a  refreshing  and  badly 
needed  change  from  the  policies  of  the 
last  12  years.  I  eagerly  await  the  pro- 


gressive   leadership    Secretary    Reich 
will  bring  to  the  Department  of  Labor. 

STATEMENT  ON  THE  NOMINATION  OF  DONNA 
SHALALA 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  offer  strong  support  for  Presi- 
dent Clinton's  nomination  of  Dr. 
Donna  Shalala  as  Secretary  of  Health 
and  Human  Services.  Her  demonstrated 
commitment  and  concern  for  children 
raises  hope  for  the  Nation  that  our 
Government  will  at  last  be  responsive 
to  the  pressing  needs  of  today's  fami- 
lies. Moreover,  Dr.  Shalala's  outstand- 
ing record  as  a  manager  of  complex  in- 
stitutions— such  as  the  Nation's  fourth 
largest  university— makes  her  a  par- 
ticularly strong  candidate  to  run  the 
organization  that  consumes  40  percent 
of  the  Federal  budget. 

Dr.  Shalala  has  shown  unparalleled 
dedication  in  every  endeavor  she  has 
undertaken— from  her  beginnings  as  a 
Peace  Corps  volunteer,  to  her  work  at 
Housing  and  Urban  Development,  to 
her  term  as  the  youngest  president  in 
the  history  of  Hunter  College — and,  fi- 
nally, to  Wisconsin,  where  she  accom- 
plished the  nearly  impossible  task  of 
exceeding  university  fundraising  goals 
while  simultaneously  cutting  costs. 
Each  institution  she  touched  is  a  bet- 
ter place  for  her  having  passed 
through  it. 

As  chair  of  the  Children's  Defense 
Fund,  Dr.  Shalala  recognizes,  as  I  do, 
that  unless  we  improve  the  lives  of  mil- 
lions of  children  in  this  country,  the 
future  of  our  Nation  will  indeed  be 
bleak.  For  it  is  not  just  a  matter  of 
family  values,  nor  of  our  obvious  moral 
obligation  to  protect  our  most  vulner- 
able citizens — it  is  also  a  question  of 
our  ability  to  survive  and  compete  as  a 
world-class  power  in  the  global  mar- 
ketplace of  the  21st  century 

As  chairman  of  the  Labor  Sub- 
committee on  Children,  Family,  Drugs 
and  Alcoholism,  I  would  emphasize  the 
need  for  HHS  to  address  the  issues  con- 
fronting children  and  families,  for  they 
are  truly  our  most  precious  resource. 
Government  cannot  substitute  for  the 
family,  but  we  can  give  families  the 
tools  they  need  to  remain  strong  and 
to  nurture  their  children.  I  fully  sup- 
port the  new  administration's  ideal  of 
investing  upfront  in  our  people,  in 
order  to  ensure  a  productive  work  force 
for  the  future  and  to  reduce  long-term 
dependency  on  public  assistance  pro- 
grams. 

At  this  time  in  our  history,  children 
are  our  poorest  citizens — with  one  out 
of  every  five  children  living  below  the 
poverty  level.  For  children  in  female- 
headed  households,  the  rate  is  stagger- 
ing: every  other  child  lives  in  poverty. 
In  the  past  20  years,  we  have  seen  the 
numbers  of  children  in  poverty 
increase  by  nearly  100  percent. 

Poverty  brings  with  it  all  manner  of 
related  problems  for  children  and  fami- 
lies, which  the  Secretary  of  HHS  must 
address.    Lack   of  prenatal    care,    pre- 


mature and  low-birth  weight  infants, 
and  limited  availability  of  pediatric 
care  and  immunizations  are  just  a  few 
of  the  health-related  issues  we  face.  Dr 
Shalala  understands  that  urgency  of 
these  issues,  stating,  for  example,  that 
full  funding  for  immunization  pro- 
grams will  be  one  of  her  first  priorities. 
Such  support  is  especially  critical  at 
this  time  in  history,  when  barely  more 
than  half  of  all  U.S.  children  are  fully 
immunized,  and  we  are  seeing  some  dis- 
eases returning  that  had  been  virtually 
eradicated  in  the  past. 

The  health  and  welfare  problems  of 
U.S.  families  translate  into  a  full  S-S 
percent  of  kindergarteners  entering 
school  in  1991  unprepared  to  learn.  The 
Head  Start  Program  has  shown  marked 
success  in  improving  poor  children's 
chances  of  success.  In  1990  I  sponsored 
the  Head  Start  reauthorization  that, 
for  the  first  time,  laid  a  blueprint  for 
funding  levels  that  would  permit  every 
eligible  child  to  participate.  Yet  65  per- 
cent of  the  children  eligible  for  Head 
Start  still  are  not  being  served.  Presi- 
dent Clinton  and  Dr.  Shalala  have  ex- 
pressed support  for  fully  funding  Head 
Start,  and  I  look  forward  to  working 
with  the  administration  to  finally  real- 
ize that  dream. 

Working  parents  also  are  struggling 
to  make  ends  meet,  and  they  often  lack 
access  to  adequate,  affordable  child 
care.  In  1990,  the  Labor  Committee  led 
the  effort  to  enact  a  landmark  child 
care  law  that  created  a  new  direct  serv- 
ice grant  program  and  a  substantial  ex- 
pansion in  Federal  tax  credits  avail- 
able to  working  families  with  children. 
I  am  confident  we  will  be  able  to  work 
with  Dr.  Shalala  to  implement  a  strong 
and  coordinated  administrative  struc- 
ture for  this  and  other  child  care  pro- 
grams, and  to  correct  deficiencies  in 
the  Bush  administration's  initial  regu- 
lations. 

Finally,  Mr.  President,  no  one  doubts 
that  our  health  care  system  needs  re- 
form. We  need  a  comprehensive  health 
care  policy  that  preserves  the  quality 
of  our  current  system  while  addressing 
the  problems  of  spiraling  costs  and  in- 
creased numbers  of  uninsured  individ- 
uals. I  am  especially  concerned  that 
our  health  care  policy  meet  the  needs 
of  children,  who  represent  a  dispropor- 
tionate number  of  the  uninsured.  The 
health  status  of  our  children  is  declin- 
ing; for  example,  the  United  States 
ranks  20th  in  the  world  on  infant  mor- 
tality. President  Clinton  and  Dr. 
Shalala  are  committed  to  reforming 
our  health  care  system,  and  I  look  for- 
ward to  working  with  them  toward  a 
consensus  for  a  comprehensive  reform 
proposal. 

In  conclusion,  I  strongly  support  the 
nomination  of  this  accomplished,  dedi- 
cated professional  to  lead  this  powerful 
organization.  Her  creative  leadership 
skills  are  sorely  needed  for  the  arduous 
tasks  we  must  tackle  if  we  are  to  make 
this  country  work  again. 
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STATEMENT  ON  THE  NOMINATION  OF  HENRY  G. 
CISNEROS 

Mr.  DODD.  Mr.  President.  I  rise 
today  in  strong  support  of  the  nomina- 
tion of  Henry  G.  Cisneros  for  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment. 

Our  Nation,  Mr.  President,  faces  no 
greater  challenge  than  the  revitaliza- 
tion  of  our  cities.  Too  many  of  our 
urban  residents  are  out  of  work  and 
struggling  to  make  ends  meet.  Addi- 
tionally, that  struggle  is  taking  place 
in  neighborhoods  with  desperate  prob- 
lems—neighborhoods where  gun  bat- 
tles, bumcd-out  houses,  and  hungry 
children  are  a  part  of  everyday  life. 

We  must  adopt  a  comprehensive 
strategy  to  deal  with  these  problems 
and  we  need  a  strong  and  skilled  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  implement  that  strategy. 
Henry  Cisneros  will  provide  that  lead- 
ership. 

Henry's  years  of  public  service  dem- 
onstrate an  understanding  of  the  di- 
verse views  and  idesis  emanating  from 
our  communities,  and  an  ability  to 
forge  those  thoughts  into  a  coherent 
vision.  As  mayor  of  San  Antonio,  he 
brought  community  organizations, 
local  officials,  and  businesses  together 
and  focused  everyone  on  the  need  to 
create  jobs  and  improve  living  condi- 
tions. That  approach  to  urban  issues 
will  serve  Henry  well  as  he  works  with 
Congress,  Governors,  mayors,  and  citi- 
zens to  fight  urban  decay. 

And  Henry  will  hit  the  ground  run- 
ning. During  his  confirmation  hearing, 
he  outlined  three  main  goals:  revitaliz- 
ing our  urban  areas,  working  to  expand 
housing  opportunities,  and  overhauling 
the  management  systems  at  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

Each  of  these  goals  is  critically  im- 
portant. As  I  mentioned  earlier,  our 
cities  have  become  difficult  and  dan- 
gerous places  to  live.  But  there  is  cause 
for  optimism.  Because  our  urban  resi- 
dents have  not  given  up  hope.  Instead, 
with  the  help  of  churches  and  commu- 
nity organizations,  they  are  forming 
block  patrols,  operating  day  care  cen- 
ters, rehabilitating  housing,  and  devel- 
oping small  businesses.  They  are  fight- 
ing to  reclaim  their  neighborhoods,  and 
we  must  help  them. 

Similarly,  Henry's  second  goal— the 
expansion  of  housing  opportunities — is 
also  fundamental.  Far  too  many  of  our 
citizens  are  living  in  substandard  hous- 
ing. Additionally,  it  has  become  in- 
creasingly difficult  for  middle-  and 
low-income  families  to  purchase  a 
home.  Clearly,  we  must  make  it  easier 
for  these  families  to  obtain  quality 
housing. 

Of  course,  it  will  be  impossible  to  im- 
prove our  cities  and  expand  housing  op- 
portunities if  the  Department  of  Hous- 
ing and  Urban  Development  is  not 
managed  effectively.  Consequently, 
Henry's  commitment  to  reforming  the 
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Department  is  encouraging.  He  also 
stressed  the  need  to  make  Federal  pro- 
grams work  together  and  in  coordina- 
tion with  local  efforts.  That  approach 
will  help  ensure  that  tax  dollars  are 
used  as  effectively  as  possible. 

I  was  also  impressed  by  Henry's  fa- 
miliarity with,  and  concern  for,  the 
problems  facing  Connecticut's  cities. 
In  response  to  my  question  concerning 
the  need  to  address  the  problems  of 
smaller  cities  like  Bridgeport,  New 
Haven,  Hartford,  and  New  London,  he 
pledged  to  review  the  formulas  that 
HUD  uses  to  allocate  funds  and  to  en- 
sure that  these  cities  would  be  treated 
fairly. 

In  short,  Henry's  skills  and  energy 
make  him  an  ideal  candidate  for  Sec- 
retary of  Housing  and  Urban  Develop- 
ment. Working  with  him,  we  can  pro- 
vide comprehensive  help  to  the  men, 
women,  and  children  who  are  strug- 
gling to  survive  in  our  cities.  I  strongly 
support  his  nomination  and  I  look  for- 
ward to  working  with  him  in  the  years 
ahead. 

STATE.MENT  ON  THE  NOMINATION  OF  ROBERT 
REICH 

Mr.  DODD.  Mr.  President,  I  am 
pleased  today  to  rise  in  strong  support 
of  the  nomination  of  Robert  Reich  to 
serve  as  Secretary  of  Labor. 

Mr.  President,  as  the  response  to  the 
inauguration  yesterday  demonstrates, 
there  is,  across  our  great  country,  a 
feeling  that  our  Nation  today  is  on  the 
brink  of  great  change — change  which 
will  assure  a  quality  education  for  all 
children;  access  to  health  care  for  all 
Americans;  a  cleaner  environment;  re- 
newal in  our  Nation's  cities;  and  safe, 
good  jobs  for  American  workers. 

But  achieving  significant  change  will 
not  be  easy.  Our  Nation  is  confronted 
today  with  a  host  of  problems  from  a 
huge  Federal  deficit  to  an  anemic  econ- 
omy. Too  many  children  go  to  school 
hungry  and  too  few  graduate  from  high 
school  with  marketable  skills;  9.2  mil- 
lion Americans  are  currently  looking 
for  work;  1.3  million  manufacturing 
jobs  have  been  lost  in  the  United 
States  since  1989.  In  my  State  alone, 
we  have  lost  170,000  jobs  in  the  last  sev- 
eral years,  many  of  these  losses  are 
concentrated  in  defense-related  indus- 
tries. While  I  have  faith  our  economy 
will  emerge  from  this  recession,  it  will 
be  a  fundamentally  different  economy. 
As  a  nation,  we  must  develop  and 
adopt  a  comprehensive  strategy  to  help 
America  and  American  workers  meet 
the  challenges  of  our  changed  econ- 
omy. And  I  believe  that  Robert  Reich 
has  the  unique  talents  to  provide  our 
Nation  with  the  leadership  to  meet  this 
challenge. 

Robert  Reich,  bom  in  Pennsylvania 
and  educated  at  Dartmouth,  Oxford, 
and  Yale,  has  a  distinguished  record  of 
Government  service  at  the  Federal 
Trade  Commission  during  the  Carter 
administration.  He  is,  however,  much 
more  widely  known  for  his  academic 


work  in  the  field  of  political  economics 
and  his  brilliant  observations  on  the 
American  and  world  economy.  In  his 
most  recent  book,  "The  Work  of  Na- 
tions," Reich  argues  eloquently  that 
Government  should  invest  in  its  infra- 
structure and  its  most  precious  asset — 
its  people— to  improve  its  competitive 
position. 

As  Secretary  of  Labor,  Reich  prom- 
ises to  put  these  ideas  to  work  and  to 
turn  the  Department  of  Labor  into  the 
Department  of  the  American  work 
force.  I  am  hopeful  that  we  here  in  the 
Senate  can  start  him  off  on  the  right 
foot  with  early  passage  of  the  Family 
and  Medical  Leave  Act,  which  I  intro- 
duced this  morning.  With  close  to  two- 
thirds  of  women  with  young  children 
working,  we  need  a  national  policy  to 
assure  that  workers  do  not  have  to 
choose  between  their  jobs  and  their 
families.  But  family  and  medical  leave 
is  only  the  beginning— there  is  job 
training  and  education  for  tomorrow's 
economy,  free  trade  talks,  workplace 
safety  issues  and  more. 

Mr.  President,  there  is  much  to  be 
done  and  I  can  think  of  no  candidate 
more  qualified  to  take  on  this  chal- 
lenge than  Robert  Reich.  I  urge  my  col- 
leagues to  join  me  in  support  of  his 
nomination. 

STATEMENT  ON  THE  NOMINATION  OF  RICHARD 
RILEY 

Mr.  DODD.  I  rise  today  to  express  my 
strong  supixirt  for  the  nomination  of 
Gov.  Richard  Riiey  to  serve  as  Sec- 
retary of  Education. 

Mr.  President,  I  believe  it  would  be 
nearly  impossible  to  find  an  individual 
as  qualified  or  with  a  record  of  such 
success  in  education  reform  as  Richard 
Riley. 

As  Governor  of  South  Carolina  from 
1978-1986,  Richard  Riley  pushed 
through  a  package  of  visionary  edu- 
cation reforms  that  today  make  South 
Carolina  one  of  the  leading  States  in 
our  Nation  in  education  reform.  Gov- 
ernor Riley  overcame  the  objections  of 
State  legislators  and  passed  a  $240  mil- 
lion educational  reform  package,  which 
included  higher  academic  standards  for 
promotion  and  graduation,  better  as- 
sessments, improved  teacher  training, 
salaries  and  accountability,  and  upper 
level  course  work  at  all  high  schools. 

Indeed,  our  new  President  Bill  Clin- 
ton, well-known  for  his  interest,  exper- 
tise and  involvement  in  education  re- 
form, called  Governor  Riley,  his  men- 
tor in  education  matters.  I  am  pleased 
to  support  his  nomination  and  believe 
we  are  truly  privileged  that  Governor 
Riley  has  agreed  to  take  on  this  task 
and  serve  our  Nation  as  the  Secretary 
of  Education. 

And  we  will  need  Governor  Riley's 
many  talents.  The  challenges  that  we 
face  in  improving  education  in  Amer- 
ica are  clearly  great.  Too  many  chil- 
dren go  to  school  hungry  and  too  few 
graduate  from  high  school  with  mar- 
ketable skills.  Too  many  student  loans 
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fall  into  default  and  too  few  minority 
students  seek  higher  education.  Even 
in  my  home  State  of  Connecticut,  one 
out  of  every  five  children  under  the  age 
of  6  lives  in  poverty.  In  1991,  over  3,000 
of  these  young  children  lived  in  home- 
less shelters  and  94,000  had  no  health 
insurance.  Twenty-two  percent  of  the 
students  in  Bridgeport,  CT  drop  out  of 
school. 

Just  last  week.  I  had  a  letter  from 
the  New  Haven  Board  of  Education 
about  the  Clinton  Avenue  School— a 
magnet  school  dedicated  to  preparing 
students  for  the  multicultural  work- 
place of  the  21st  century. 

No  one  would  be  surprised  that  a 
school  board  would  write  their  Senator 
about  their  magnet  school.  But  this 
letter  says  much  about  the  conditions 
of  schools  in  America  today.  The 
school  board  wrote  asking  for  help— 
they  asked,  not  for  fiber  optics  or  an 
advanced  film  lab  for  their  magnet 
school,  but  instead,  for  help  in  prepar- 
ing numerous  leaks  in  the  classroom 
ceilings,  for  paint  for  water-damaged 
walls,  for  a  library,  for  separate  bath- 
rooms for  the  boys  and  girls,  and  for 
text  books  with  bindings  intact.  Too 
many  schools  across  our  Nation  have 
this  same  wish  list. 

Buildings  are  only  part  of  the  story- 
many  of  our  Nation's  children  are 
badly  in  need  of  help.  Our  Nation's  first 
educational  goal  states  that  by  the 
year  2000,  all  children  will  start  school 
ready  to  learn.  Yet,  in  1991,  35  percent 
of  kindergarten  students  came  to 
school  unprepared  to  begin  learning, 
according  to  a  survey  by  the  Carnegie 
Foundation.  In  some  States,  as  many 
as  one  out  of  five  children  have  to 
repeat  first  grade. 

We  must  also  renew  our  commitment 
to  equity  in  education  and  equal  access 
to  a  quality  education  for  all  children. 
It  is  clear  that  inequities  exist  across 
town  lines  in  my  State  and  in  others 
aicross  the  Nation.  With  this  trend  to- 
ward growing  inequality,  our  Nation's 
commitment  to  equity  in  education  is 
being  brought  increasingly  into  ques- 
tion. 

The  dreams  and  hopes  of  so  many 
Americans  rest  in  our  educational  sys- 
tem. Learning  is  truly  the  ladder  of 
economic  opportunity  in  our  Nation. 
But  it  little  resembles  a  ladder  for  too 
many  of  our  young  people — young  peo- 
p. .  who  have  discovered,  in  the  decay- 
ing walls  of  their  schools,  in  the  class- 
rooms plagued  with  violence,  that  the 
rungs  on  their  ladder  are  missing. 

Mr.  President,  I  can  think  of  no  issue 
more  critical  to  our  Nation's  future 
than  the  quality  of  education  for  our 
children.  And  I  can  think  of  no  can- 
didate more  qualified  to  take  on  this 
challenge  than  Richard  Riley.  I  urge 
my  colleague  to  join  me  in  support  of 
his  nomination. 

STATEMENT  ON  THE  NOMINATION  OF  LEON 
PANETTA 

Mr.  DODD.  Mr.  President,  I  rise 
today  in  strong  support  of  President 


Clinton's  nomination  of  my  colleague 
and  friend.  Leon  Panetta,  to  head  the 
Office  of  Management  and  Budget. 

No  one  questions  LEON'S  qualifica- 
tions, although  some  may  understand- 
ably question  Leon's  judgment  in  tak- 
ing this  job.  He  represents  one  of  the 
most  beautiful  districts  in  the  country, 
a  chunk  of  California  that  includes 
Monterrey  and  Big  Sur.  I  know  he 
loves  to  go  home  on  the  weekends  to 
his  house  in  the  Carmel  Valley  to  tend 
his  walnut  trees  and  play  his  piano. 
Yet  he  is  giving  all  that  up  to  head  an 
Agency  that  is  generally  less  popular 
than  the  grinch  that  stole  Christmas 

In  taking  the  0MB  job,  Leon  is,  I 
know,  motivated  by  the  same  deep 
sense  of  duty  he  has  demonstrated 
throughout  his  career  in  public  service. 
After  graduating  from  law  school  at 
Santa  Clara  in  1963,  Leon  served  in  the 
Army  for  2  years,  and  then  as  Legisla- 
tive aide  and  counsel  to  California  Sen- 
ator Thomas  Kuchel,  where  he  helped 
craft  key  civil  rights  legislation. 

In  1969,  Leon  was  named  Director  of 
the  Department  of  Health.  Education, 
and  Welfare's  Office  of  Civil  Rights.  His 
job  was  to  enforce  civil  rights  legisla- 
tion and  hasten  the  desegregation  of 
public  schools  throughout  the  Nation. 

Negotiating  agreements  with  school 
boards  and  elected  officials  intractably 
opposed  to  integration  was  not  easy 
work,  but  Leon  was  sustained  always 
by  his  steadfast  belief  in  the  equality 
of  all  Americans.  In  1970.  his  deep  com- 
mitment to  justice  led  him  to  resign 
his  post,  after  it  became  apparent  to 
him  that  others  in  the  administration 
aimed  to  slow  down  faithful  execution 
of  civil  rights  laws. 

Leon  returned  home  to  California 
and  practiced  law  for  several  years,  be- 
fore running  successfully  for  the  House 
of  Representatives  in  1976.  In  the  16 
years  since  then.  Leon  has  served  his 
constituents  with  distinction,  and  has 
grown  to  be  widely  respected  and  ad- 
mired for  his  compassion,  his  knowl- 
edge, and  his  effectiveness. 

His  compassion  has  been  evident  in 
his  work  on  hunger  issues  during  his 
tenure  in  the  House.  He  has  long  sup- 
ported food  and  nutrition  programs  to 
banish  hunger  from  America.  Just  last 
year,  he  pushed  a  children's  initiative 
in  the  wake  of  the  Los  Angeles  riots 
which  included  significant  provisions 
to  attack  hunger  among  our  Nation's 
young  people. 

Leon's  thoughtfulness,  knowledge, 
and  hard  work  were  on  constant  dis- 
play during  his  past  4  years  as  chair- 
man of  the  House  Budget  Committee. 
While  many  have  sought  to  skirt  the 
deficit  issue,  Leon  heis  always  been 
forthright,  both  about  the  scope  of  the 
problem,  and  about  the  tough  choices 
that  are  required  to  get  our  fiscal 
house  in  order.  Last  year,  while  others 
sought  delay  and  proposed  half-meas- 
ures. Leon  Panetta  was  busy  offering 
a  real  plan  to  tackle  the  problem. 
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The  challenges  that  face  the  Clinton 
administration  are  substantial,  and  in 
no  case  will  the  going  be  tougher  than 
with  the  deficit.  To  do  nothing  is  to 
place  our  children's  future  further  at 
risk.  But  making  real  progress  will  not 
be  easy,  because  it  will  require  sac- 
rifice that  is  shared  fairly  and  equi- 
tably by  all  Americans. 

Leon  Panetta  is  the  right  choice  to 
help  President  Clinton  lead  the  charge 
on  this  issue.  He  is  a  deeply  committed 
public  servant  who  understands  the  in- 
tricacies of  budgeting  and  the  budget 
process.  He  is  a  person  of  integrity  who 
is  dedicated  to  finding  real  solutions 
and  making  real  progress.  He  is  a  warm 
and  gifted  man  who  recognizes  that  our 
Government  must  be  leaner,  not  mean- 
er. 

Leon  is  an  outstanding  addition  to 
the  Clinton  economic  team.  He  will  be 
a  very  real  asset  to  the  administration 
and  the  country  in  the  months  and 
years  ahead.  I  look  forward  to  working 
with  him  to  address  the  deficit  and 
other  issues,  and  I  urge  my  colleagues 
to  join  with  me  in  supporting  his  nomi- 
nation. 

STATEME.NT  ON  THE  NOMINATION  OF  MICKEY 
KA.NTOR 

Mr.  HOLLINGS.  I  am  pleased  today 
to  enthusiastically  support  Mr.  Mickey 
Kantor  for  U.S.  Trade  Representative. 
As  America  faces  new  economic  and  so- 
cial challenges  which  profoundly  im- 
pact our  future  as  a  world  power,  it  is 
necessary  that  the  position  of  U.S. 
Trade  Representative  be  manned  with 
a  skilled  negotiator  willing  to  formu- 
late a  tough,  new  trade  policy.  In 
Mickey  Kantor,  we  have  such  a  can- 
didate. 

As  his  long  and  impressive  resume  re- 
veals. Mr.  Kantor  has  repeatedly 
achieved  success  in  finding  the  elusive 
middle  ground  required  to  facilitate 
agreement  and  stimulate  cooperation 
among  conflicting  interests.  With  expe- 
rience that  spans  the  fields  of  energy, 
agriculture  and  aviation,  Mr.  Kantor 
has  proven  his  skills  as  a  zealous,  art- 
ful negotiator.  This  is  exactly  the  kind 
of  person  we  need  in  this  job. 

I  had  an  opportunity  recently  to 
meet  with  Mr.  Kantor.  We  talked  at 
length  about  trade  policy  and  I  am  con- 
vinced that  Mr.  Kantor  has  the  resolve 
to  create  an  aggressive  American  trade 
policy.  He  will  serve  this  county  well, 
as  he  brings  his  formidable  bargaining 
skills  to  the  international  table,  as 
U.S.  Trade  Representative. 

STATEMENT  ON  THE  CONFIRMATION  OF  RICHARD 
RILEY 

Mr.  KENNEDY.  Mr.  President.  I  urge 
the  Senate  to  approve  the  nomination 
of  Richard  Riley  as  Secretary  of  Edu- 
cation in  the  Clinton  administration. 

On  Tuesday,  January  12,  1993.  the 
Labor  and  Human  Resources  Commit- 
tee, of  which  I  am  Chair,  held  a  hearing 
on  this  nomination.  At  the  hearing  he 
displayed  a  complete  grasp  of  the  dif- 
ficult issues  he  must  address  as  Sec- 
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retary  of  Education.  On  Thursday,  Jan- 
uary 14,  1993,  the  committee  voted 
unanimously  to  recommend  Governor 
Riley's  nomination  to  the  Senate. 

Governor  Riley  has  a  strong  record  in 
education  and  did  a  wonderful  job  lead- 
ing the  education  reform  efforts  in 
South  Carolina.  Unafraid  to  tackle  the 
difficult  issues.  Governor  Riley  was  a 
tireless  advocate  for  education,  criss- 
crossing the  State,  explaining  the  need 
to  prepare  South  Carolina's  students 
for  the  21st  century. 

The  results  of  Governor  Riley's  re- 
form effort.  The  South  Carolina  Edu- 
cation Improvement  Act,  was  a  multi- 
faceted  program  that  became  nation- 
ally renowned  for  boosting  student 
achievement.  Among  its  accomplish- 
ments: 

SAT  scores  in  South  Carolina  in- 
creased faster  than  anywhere  else  in 
the  country  in  the  last  7  years. 

The  achievement  gap  between  black 
students  and  white  students  has  nar- 
rowed. 

More  high  school  graduates  are  going 
to  college  than  ever  before. 

More  students  are  taking  advanced 
placement  examinations. 

Job  placements  for  vocational  edu- 
cation students  have  increased. 
Teacher  salaries  have  increased. 
I  asked  the  Congressional  Research 
Service  to  report  on  Governor  Riley's 
education  record  in  South  Carolina, 
and  that  report  is  attached  to  this 
statement. 

Governor  Riley  understands  that  real 
change  requires  not  a  single  simple  so- 
lution, but  a  complex  remaking  of  the 
whole  system.  He  also  understands 
that  we  will  not  get  meaningful  reform 
without  greater  resources,  and  he  suc- 
cessfully convinced  the  voters  of  South 
Carolina  of  the  need  to  raise  the  sales 
tax  by  1  cent  and  to  dedicate  those  rev- 
enues for  schools. 

I  am  confident  that  Governor  Riley 
will  be  equally  successful  as  Secretary 
Riley,  and  bring  to  the  national  level 
the  same  excellence  and  success  in  edu- 
cation that  characterized  his  tenure  in 
South  Carolina.  We  look  forward  to 
working  with  him  on  transforming  the 
Nations'  schools. 

I  urge  the  Senate  to  approve  his  nom- 
ination unanimously. 

I  ask  unanimous  consent  the  at- 
tached Congressional  Research  Service 
Report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Research  Service, 

Washington,  DC.  January  4.  1993. 
To:  Senate  Committee  on  Labor  and  Human 
Resources.  Senator  Edward  M.  Kennedy. 
Chair. 
From:  Wayne  Riddle.  Specialist  in  Education 
Finance.  Education  and  Public  Welfare 
Division. 
Subject:  Education  Policies  in  South  Caro- 
lina During  the  Tenure  of  Richard  Riley 
as  Governor. 
This    memorandum    was   prepared    in    re- 
sponse to  your  request  of  December  29.  1992. 
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for  a  brief  review  and  analysis  of  the  edu- 
cation policies  and  legislation  promoted  by 
former  South  Carolina  Governor  Richard 
Riley.  President-elect  Clinton's  designee  for 
U.S.  Secretary  of  Education. 

educational  improvement  ACT  OF  1984 

Mr.  Riley  was  Governor  of  South  Carolina 
for  1978-1986.  While  several  pieces  of  edu- 
cation legislation  were  adopted  in  South 
Carolina  during  this  period,  the  most  com- 
prehensive and  noteworthy  of  these  was  the 
South  Carolina  Education  Improvement  Act 
of  1984  (EIA).  The  EIA  was  adopted  in  re- 
sponse to  a  proposal  made  by  Governor 
Riley,'  and  was  one  of  the  earliest  efforts  to 
adopt  comprehensive,  statewide  education 
reform  in  the  period  following  publication  of 
A  Nation  at  Risk  in  1983.  This  proposal  and 
the  subsequent  legislation  were  organized  on 
the  basis  of  7  "initiatives."  These  initiatives 
are  listed  below,  along  with  the  most  signifi- 
cant of  the  specific  provisions  related  to 
each  theme:= 

Raising  student  performance  by  increasing 
academic  standards — course  requirements 
for  high  school  graduation  were  increased; 
passing  grades  in  four  academic  courses  were 
required  for  students  to  participate  in  extra- 
curricular activities;  it  was  specified  that 
the  school  day  should  be  6  hours  (excluding 
lunch);  all  local  educational  agencies  (LEAs) 
were  required  to  provide  advanced  placement 
(AP)  courses  in  high  school;  special  pro- 
grams were  to  be  provided  for  gifted  and  tal- 
ented students;  pupil  discipline  was  to  be  en- 
hanced through  establishment  of  'clear  rules 
of  behavior."  extra  law  enforcement  officers 
to  enforce  drug  laws  in  schools,  and  greater 
enforcement  of  school  attendance  require- 
ments; higher  order  problem  solving  skills 
were  to  be  emphasized  in  school  curricula; 
kindergarten  attendance  was  to  become 
mandatory  (unless  a  waiver  is  granted);  Afri- 
can-American history  and  South  Carolina 
history  coursework  were  to  be  required  for 
all  pupils;  job  placement  standards  were  to 
be  established  for  vocational  education  pro- 
grams; services  to  certain  groups  of  disabled 
pupils  were  to  be  expanded;  and  a  study  was 
to  be  conducted  of  vocational  and  technical 
education  in  South  Carolina. 

Strengthening  the  teaching  and  testing  of 
the  basic  skills— a  mandatory  basic  skills  ex- 
amination was  to  be  administered  to  pupils 
in  the  10th  grade,  with  passage  of  it  required 
for  high  school  graduation;  stricter  pupil 
promotion  policies  were  to  be  established; 
half-day.  voluntary  preschool  programs  were 
to  be  offered  to  4-year  old  children  with 
"predicted  significant  readiness  defi- 
ciencies"; State-funded  compensatory  and 
remedial  instruction  programs  were  to  be 
provided  to  pupils  in  grades  1-6  with  low 
achievement  levels;  pupil-teacher  ratios 
were  to  be  reduced  in  certain  mathematics 
and  language  arts  classes;  the  State's  school 
finance  program  was  to  be  modified  to  pro- 
vide additional  funds  on  the  basis  of  pupils 
who  are  in  compensatory,  handicapped,  or 
vocational  progrrams;  and  alcohol  and  drug 
abuse  education  and  treatment  programs 
were  to  be  established  for  students. 

Elevating  the  teaching  profession  by 
strengthening  teacher  training,  evaluation, 
and  compensation— postsecondary  student 
loans  for  prospective  teachers  were  to  be  pro- 
vided, with  repayment  canceled  in  return  for 
service;  conditional,  temporary  certification 


'  South  Carolina.  Office  of  the  Governor.  "The  New 
Approach  to  Educational  and  Economic  Excellence 
in  South  Carolina."  1984.  24  p. 

'The  specific  language  used  to  describe  these 
themes  is  taken  from  the  legislation. 


was  to  be  authorized  for  individuals  to  teach 
in  areas  of  critical  need;  teacher  salaries 
were  increased  (to  be  equal  to  the  projected 
average  for  the  Southeastern  States);  per- 
formance incentive  pay  was  authorized  for 
teachers;  standards  for  approval  of  teacher 
training  programs  in  the  State's  colleges  and 
universities  were  to  be  raised;  inservice 
training  for  currently  employed  teachers  was 
to  be  expanded,  particularly  at  Centers  of 
Teaching  Excellence;  teacher  evaluation  pro- 
cedures were  to  be  established;  teacher  re- 
cruitment efforts  would  be  expanded;  and 
grants  to  individual  teachers  to  implement 
innovative  techniques  were  authorized. 

Improving  leadership,  management,  and 
fiscal  efficiency  of  schools  at  all  levels— an 
Assessment  Center  Program  was  established 
to  evaluate  potential  principals,  as  well  as 
train  and  evaluate  them;  expansion  of  in- 
service  training  for  school  administrators: 
performance  standards  and  evaluation  sys- 
tem for  school  superintendents  and  prin- 
cipals were  to  be  developed;  performance  in- 
centive awards  for  principals  were  author- 
ized: and  standards  for  approval  of  adminis- 
trator preparation  programs  at  colleges  and 
universities  were  to  be  raised. 

Implementing  strict  quality  controls  and 
rewarding  productivity— performace  incen- 
tive grants  for  schools  and  LEAs  were  au- 
thorized, and  awards  to  be  made  on  the  basis 
of  such  factors  as  achievement  test  score  in- 
creases, improved  attendance,  or  increased 
parental  participation;  competitive  grants  to 
LEAs  for  the  implementation  of  instruc- 
tional innovations  were  authorized;  annual 
improvement  reports  were  required  to  be 
prepared  for  each  school,  such  reports  to  be 
focused  "on  factors  found  by  research  to  be 
effective  in  improving  schools.  "  and  to  be 
prepared  by  school  improvement  councils 
that  include  representatives  of  parents, 
teachers,  community  representatives  and, 
for  high  schools,  students;  a  Public  Account- 
ability Division  was  established  in  the  State 
education  agency  (SEA),  to  monitor  imple- 
mentation of  the  EIA  and  report  annually  to 
the  public;  a  select  committee  of  State  legis- 
lators, the  State  superintendent  of  edu- 
cation, plus  the  governor  and  lieutenant  gov- 
ernor was  created,  to  make  recommenda- 
tions on  implementation  of  the  EIA;  and 
intervention  by  the  SEA  in  LEAs  that  do  not 
meet  minimum  performance  standards  was 
authorized. 

Create  more  effective  partnerships  among 
the  schools,  parents,  community  and  busi- 
ness—parental involvement  in  the  schools 
was  to  be  increased,  through  such  mecha- 
nisms as  school  improvement  councils  (see 
above),  regular  conferences  of  parents  and 
teachers,  and  parenting  skills  instruction; 
business,  volunteer,  and  civic  or  professional 
asssociations  involvement  in  the  schools  was 
encouraged;  and  a  Public  Education  Founda- 
tion to  support  exemplary  or  innovative  pro- 
grams was  to  be  established. 

Providing  school  buildings  conducive  to 
improved  student  learning— assistance  would 
be  provided  for  the  renovation  and  repair  of 
school  facilities,  or  to  subsidize  the  repay- 
ment of  school  construction  revenue  bonds. 

The  costs  of  implementing  this  legislation 
were  to  be  paid  by  an  increase  in  the  States 
general  sales  tax  from  4  to  5  percent,  which 
was  included  in  the  EIA.  By  1988-89,  this  ear- 
marked tax  was  raising  approximately  $270 
million  annually  for  EIA  activities.  The  in- 
creased funding  has  been  focused  largely  on 
increasing  teacher  salaries,  remedial  in- 
struction, school  construction,  and  gifted/ 
talented  programs. 

While  the  EIA  was  quite  broad  and  re- 
flected many  of  the  popular  themes  of  school 
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reform  efforts  in  several  States  in  the  early 
and  middle  1960s,  certain  consistent,  func- 
tional themes  may  be  identified.  These 
themes  include: 

Increased  services  and  resources  for  dis- 
advantaged children; 

Enhanced  involvement  of  parents,  busi- 
ness, and  the  community  in  the  schools; 

Extensive  reporting  requirements  and 
other  forms  of  accountability; 

Increased  pay.  higher  standards,  and  ex- 
panded evaluation  of  teachers  and  adminis- 
trators; 

A  variety  of  financial  incentives  for  school 
staff; 

Higher  standards  for  pupil  achievement 
and  behavior; 

Expansion  of  kindergarten  and  prekinder- 
garten  services; 

While  some  provisions  addressed  higher 
order  skills,  there  was  an  overall  emphasis 
on  basic  skills  instruction  and  assessment 
for  pupils;  and 

Expanded  programs  for  gifted  and  talented 
students. 

EVIDENCE  ON  IMPLEMENT.^TION  AND  EFFECTS  OF 
THE  ElA 

As  With  any  single  influence  on  edu- 
cational performance,  no  matter  how  com- 
prehensive in  legislative  terms,  it  is  impos- 
sible to  precisely  specify  the  effect  of  the 
ElA  on  the  educational  system  of  South 
Carolina.  Nevertheless,  one  cf  the  account- 
ability measures  required  under  the  EIA— a 
series  of  annual  reports  entitled  What  is  the 
Penny  Buying  for  South  Carolina?,  by  the 
SEA'S  Division  of  Public  Accountability- 
has  attempted  to  catalog  a  wide  variety  of 
direct,  and  possible  indirect,  effects  of  the 
Act.'  Evidence  on  the  effects  of  the  EIA  that 
is  cited  in  these  reports  includes: 

Incresises  in  Scholastic  Aptitude  Test 
(SAT)  scores  between  1984  and  1989  that  were 
greater  than  for  any  other  State  (see  further 
discussion  below); 

A  7  percentage  point  increase  in  the  pro- 
portion of  high  school  graduates  who  di- 
rectly enter  college; 

A  doubling  of  the  number  of  high  school 
students  taking  advanced  placement  exami- 
nations: 

Positive  responses  by  teachers,  students. 
and  the  public  in  a  variety  of  opinion  sur- 
veys: 

Increased  enrollment  in  programs  for  gift- 
ed and  talented  students; 

Increased  placement  of  vocational  edu- 
cation graduates  in  jobs  related  to  their 
training: 

Increased  percentages  of  10th  grade  stu- 
dents passing  the  mandatory  basic  skills  ex- 
amination; 

Reductions  in  the  proportion  of  pupils  de- 
termined to  require  compensatory  instruc- 
tion; 

Increased  overall  scores,  and  reduced  gap 
between  African-American  and  white  student 
averages,  on  the  national  Comprehensive 
Test  of  Basic  Skills  (CTBS).  a  national 
norm-referenced,  standardized  test  given  to 
pupils  at  several  grade  levels; 

A  tie  with  one  other  State  for  the  greatest 
percentage  increase  in  teacher  salaries  be- 
tween 1981-82  and  1986-«7; 

Increased  teacher  recruitment: 

A  13  percent  decrease  in  private  school  en- 
rollment between  1983-84  and  1988-89.  while 
public  school  enrollment  marginally  in- 
creased: and 


'See.  for  example:  South  Carolina.  Department  of 
Education.  "What  is  the  Penny  Buying  for  South 
Carolina?  Assessment  of  the  Fifth  Year  of  the  South 
Carolina  Education  Improvement  Act  of  1964.  "  Dec. 
I.  1989.  152  p. 


Large  numbers  of  individual  school  affili- 
ations with  businesses,  civic  organizations, 
and  individual  volunteers: 

In  addition  to  the  report  described  above, 
there  are  limited  sources  of  information  on 
educational  trends  in  South  Carolina  that 
might  indirectly  reflect  the  impact  of  the 
EIA.  It  must  be  emphasized  that  all  of  these 
indicators  are  quite  imperfect  as  measures  of 
educational  quality,  although  analyses  of 
their  specific  limitations  are  beyond  the 
scope  of  this  memorandum.  Further,  some  of 
these  indicators— e.g..  increased  expendi- 
tures for  public  elementary  and  secondary 
education— may  be  viewed  positively  by 
some  analysts,  but  negatively  by  others  (I.e.. 
as  "unnecessary"  public  taxation  and  spend- 
ing). These  indicators  include: 

Average  scores  for  South  Carolina  students 
on  the  SAT  rose  from  a  total  of  780  in  1981  to 
832  in  1991.  an  increase  of  52  points,  while  na- 
tional average  scores  rose  from  890  to  896,  an 
increase  of  only  6  points.  However,  the  South 
Carolina  scores  are  still  well  below  the  na- 
tional average. 

South  Carolina's  average  per  pupil  expend- 
iture for  public  elementary  and  secondary 
education  rose  from  $2,183  in  1983-64,  47th 
among  the  50  States  plus  the  District  of  Co- 
lumbia, to  $4,088  in  1989-90,  with  a  ranking  of 
39th.  Thus,  relative  expenditures  per  pupil 
rose  substantially  for  South  Carolina,  but 
are  still  well  below  the  national  average. 

Average  teacher  salaries  in  South  Carolina 
rose  from  $17,384  in  1983-84.  46th  among  the  50 
States  plus  the  District  of  Columbia,  to 
$28,301  in  1990-91.  with  a  ranking  of  34th. 
Again,  this  represents  a  large  increase  in 
ranking,  but  teacher  salaries  remain  sub- 
stantially below  the  national  average. 

POSSIBLE  CRITICISMS  OF  THE  EIA 

As  With  all  education  reform  legislation, 
certain  criticisms  have  been,  or  might  be. 
made  of  the  EIA  by  some  observers.  Several 
of  these  points  reflect  primarily  the  passage 
of  several  years  since  enactment  of  the  EIA; 
over  this  time,  many  educational  reform  pri- 
orities have  arisen  that  generally  did  not  re- 
ceive substantial  attention  in  1984.  Please 
keep  in  mind  that  one  observer's  "negative" 
criticism,  as  listed  below,  may  be  another 
observer's  "positive"  comment  on  the  EIA. 
These  potential  criticisms  might  include  the 
following. 

The  EIA  generally  placed  greater  emphasis 
on  basic  skills  instruction  and  assessment 
than  higher  order  skills.  In  particular,  there 
was  little  emphasis  on  making  curriculum 
content  more  challenging. 

The  EIA  relied  heavily  on  conventional 
forms  of  pupil  assessment  (standardized, 
norm-referenced  tests)  that  are  currently 
widely  criticized.  There  was  little  emphasis 
on  increasing  the  quality  of  pupil  assess- 
ments. 

Some  have  expressed  concern  that  the  var- 
ious financial  incentives  in  the  EIA  have 
lead  to  "excessive"  amounts  of  "teaching  to 
the  test"  in  South  Carolina,  or  that  the  in- 
centive programs  are  unfairly  administered. 

The  EIA  contained  no  provisions  regarding 
school  choice,  school  based  management,  or 
regulatory  flexibility. 

While  most  EIA  provisions  have  been  Im- 
plemented, funds  have  been  inadequate  to 
substantially  implement  some  EIA  provi- 
sions, especially  a  provision  calling  for  re- 
duced pupil-teacher  ratios  and  grants  for 
school  facility  construction  and  renovation. 

While  a  variety  of  spending  levels  and 
achievement  measures  have  Increased  sig- 
nificantly in  South  Carolina  since  1984.  the 
State  still  is  well  below  the  national  average 
on  most  such  measures. 


While  South  Carolina  is  not  among  the 
States  usually  deemed  to  have  the  greatest 
disparities  among  localities  in  education 
funding,  and  some  EIA  provisions  might 
have  Indirectly  served  to  reduce  finance  dis- 
parities, the  EIA  did  not  directly  provide  to 
greater  school  finance  equalization. 

High  school  dropout  rates  have  not  signifi- 
cantly declined,  according  to  the  measure 
used  by  the  South  Carolina  SEA. 

STATEMENT  ON  THE  CONFIRMATION  OF  ROBERT 
REICH 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  speak  on  behalf  of  the  nomi- 
nation of  Robert  Reich  to  be  Secretary 
of  Labor.  I  have  known  Mr.  Reich  for 
many  years  and  believe  that  he  is  an 
excellent  choice  for  this  post. 

On  January  7,  1993.  the  Senate  Com- 
mittee on  Labor  and  Human  Resources, 
which  I  am  privileged  to  chair,  held  a 
hearing  on  Mr.  Reich's  nomination.  At 
this  hearing,  Mr.  Reich  displayed  a  su- 
perb command  of  the  many  complex  is- 
sues that  he  must  address  as  Secretary 
of  Labor. 

His  facility  with  these  issues  stems 
from  a  distinguished  career  in  both 
academe  and  government. 

His  academic  background  is  impres- 
sive. He  studied  at  Dartmouth  College, 
then  at  Oxford  University  where  he  was 
a  Rhodes  Scholar,  and  finally  at  Yale 
Law  School.  For  the  last  decade,  he  has 
lectured  at  the  John  F.  Kennedy 
School  of  Government  at  Harvard  Uni- 
versity where  he  has  been  a  prolific 
author  and  a  popular  teacher. 

Mr.  Reich  has  also  had  extensive  ex- 
perience in  the  Federal  Government  as 
the  Director  of  Policy,  Planning,  and 
Evaluation  at  the  Federal  Trade  Com- 
mission and  as  the  Assistant  to  the  So- 
licitor General  of  the  United  States. 

Mr.  President,  all  Members  of  this 
body  know  that  in  the  last  two  decades 
we  have  seen  great  changes  in  the 
economy  and  in  the  way  Americans 
work.  We  have  learned  that  in  the  glob- 
al economy,  nations  which  invest  in 
the  training  and  the  education  of  their 
work  force  outperform  those  nations 
that  do  not. 

President  Clinton  has  repeatedly  said 
that  if  we  are  to  prosper  as  a  nation, 
we  must  invest  in  the  education  and 
training  of  our  people.  I  know  that 
from  his  confirmation  hearing  and 
from  my  review  of  his  writings  that 
Bob  Reich  shares  this  vision. 

In  his  testimony  before  the  Labor 
Committee.  Mr.  Reich  laid  out  an  im- 
pressive agenda  for  the  Department.  If 
confirmed,  he  pledged  to  ensure  that 
the  Department  of  Labor  is  the  Depart- 
ment of  the  American  Work  Force — 
dedicated  to  nurturing  our  most  impor- 
tant national  asset.  The  overarching 
goal  is  not  only  more  jobs  for  our  citi- 
zens, but  higher  wage  jobs,  and  busi- 
ness organizations  which  foster  such 
jobs  by  continuously  upgrading  their 
work  forces  and  providing  safe  and 
rewarding  work  for  all  their  employees. 

Mr.  President,  this  is  a  distinguished 
appointment  to  head  this  vitally  im- 


portant agency.  I  look  forward  to 
working  with  Mr.  Reich  if  the  Senate 
approves  his  nomination  and  urge  my 
colleagues  to  do  so  unanimously. 

STATEMENT  ON  THE  NOMINATION  OF  LEON 
PANETTA 

Mr.  LEAHY.  Mr.  President,  in  choos- 
ing Cabinet  members  that  look  like 
America  and  that  are  eminently  quali- 
fied to  manage  the  Government,  Presi- 
dent Clinton  could  not  have  made  a 
finer  choice  than  Leon  Panetta  to  be 
the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

The  son  of  Italian  immigrant  par- 
ents, Mr.  P.\NETTA  served  2  years  in  the 
Army  and  later  worked  in  the  Nixon 
administration  as  Director  of  the  Of- 
fice for  Civil  Rights.  Since  1977,  Mr. 
Panetta  has  represented  his  home  dis- 
trict in  the  Congress.  The  last  4  years 
he  has  very  ably  served  as  the  chair- 
man of  the  House  Budget  Committee. 

Mr.  PANETTA  has  also  been  a  leader 
in  attacking  the  problems  of  hunger  in 
this  country,  an  issue  I  hope  will  con- 
tinue to  be  a  priority  of  his  at  OMB.  He 
has  been  a  leader  in  the  fight  for  in- 
creased investment  in  the  Women,  In- 
fants and  Children  feeding  program  and 
he  introduced  the  House  version  of  the 
Mickey  Leland  Hunger  Relief  Act.  His 
support  on  the  Budget  Committee  has 
also  been  essential  in  the  ongoing 
effort  to  combat  hunger. 

During  his  stewardship  of  the  Budget 
Committee,  Mr.  Panetta  has  earned 
the  respect  of  the  Nation  and  his  fellow 
Members  of  Congress  for  his  detailed 
knowledge  of  the  budget  process  and 
his  clear  vision  of  the  fiscal  challenges 
that  face  this  country.  The  Director  of 
the  OMB,  more  than  any  job  in  the 
Cabinet,  demands  leadership  that  tells 
it  like  it  is.  The  integrity  with  which 
Mr.  PANETTA  has  distinguished  himself 
as  Budget  Committee  chairman  will 
truly  be  appreciated  by  the  American 
people  who  are  tried  of  the  smoke  and 
mirror  gimmicks  of  the  last  decade. 

Mr.  Panetta  will  face  the  greatest 
economic  obstacle  this  country  has 
faced  since  the  Great  Depression:  get- 
ting control  of  the  escalating  budget 
deficit.  Last  year  in  his  fight  against  a 
balanced  budget  amendment  to  the 
Constitution,  Mr.  Panetta  outlined 
different  budget  scenarios  that  would 
lead  us  to  a  balanced  budget.  He  knows 
the  tough  choices  that  have  to  be  made 
and  that  budget  trickery  only  creates 
problems.  He  knows  that  cutting  the 
fat  in  the  Federal  bureaucracy — and 
there  is  plenty— will  need  to  be  a  top 
priority. 

Getting  this  economy  growing  at  a 
healthy  rate  will  require  a  shift  in  Fed- 
eral spending  policies.  Mr.  Panetta  un- 
derstands the  need  to  invest  in  pro- 
grams that  will  ensure  better  economic 
performance.  Investing  in  public  infra- 
structure, in  education  and  job  train- 
ing, in  preventive  medicine  will  build 
the  foundation  for  growth.  This  Mr. 
Panetta  understands. 
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Mr.  President,  to  deal  with  the  chal- 
lenges of  the  budget  deficit  and  the  in- 
vestment deficit.  President  Clinton  has 
tapped  the  most  qualified  person  to 
head  the  OMB. 

STATEMENT  ON  THE  NOMINA'HON  OF  WARREN 
CHRISTOPHER 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
commend  President  Clinton  for  his 
choice  of  Warren  Christopher  to  be 
Secretary  of  State.  I  am  pleased  that 
he  has  been  confirmed  by  the  Senate. 

Let  us  use  this  opportunity  to  dem- 
onstrate once  again  that  partisanship 
has  no  place  in  foreign  policy.  The 
President  has  chosen  well.  Mr.  Chris- 
topher is  superbly  qualified  for  this 
critical  post,  and  I  confidently  antici- 
pate that  he  will  be  an  outstanding 
Secretary  of  State. 

Warren  Christopher  began  public 
service  in  1949  as  a  clerk  for  Justice 
William  O.  Douglas  at  the  Supreme 
Court.  He  rapidly  demonstrated  his  ex- 
cellent legal  and  diplomatic  skills.  In 
1965  he  was  appointed  ais  vice  chairman 
of  the  McCone  Commission  that  inves- 
tigated the  1965  Watts  riots  in  Los  An- 
geles and  he  coordinated  the  Federal 
response  to  racial  turmoil  in  Chicago 
and  Detroit  as  Deputy  Attorney  Gen- 
eral during  the  Johnson  administra- 
tion. 

Mr.  Christopher's  adroitness  and  re- 
solve while  handling  these  racial  inci- 
dents established  his  reputation  as  a 
troubleshooter  of  the  first  rank.  Mayor 
Tom  Bradley  asked  him  to  head  the 
commission  that  examined  the  Los  An- 
geles Police  Department  after  the  cri- 
sis there  last  year.  Once  again,  he  per- 
formed a  difficult  and  sensitive  task 
admirably  and  with  consummate  skill. 
Mr.  Christopher  is  best  known  for  his 
distinguished  service  as  Deputy  Sec- 
retary of  State  during  the  Carter  ad- 
ministration. Always  discreet,  meas- 
ured, deliberate,  and  dignified,  Mr. 
Christopher  adeptly  negotiated  treaties 
and  championed  human  rights  abroad. 
His  mastery  of  negotiation  culminated 
with  this  successful  diplomacy  that  re- 
sulted in  the  release  of  American  hos- 
tages from  Iran  in  1981. 

At  his  confirmation  hearing,  Mr. 
Christopher  laid  out  his  views  on  the 
basis  of  U.S.  foreign  policy  under  the 
Clinton  administration.  I  was  particu- 
larly impressed  with  two  aspects  of  his 
policy  objectives. 

First,  Mr.  Christopher  believes  in  di- 
plomacy and  negotiation  as  the  pre- 
ferred means  of  resolving  international 
disputes.  He  stated  that  the  United 
States  "must  apply  new  dispute  resolu- 
tion techniques  and  forms  of  inter- 
national arbitration  to  the  conflicts 
that  plague  the  world."  With  Warren 
Christopher  as  our  chief  negotiator,  I 
believe  we  will  see  diplomacy  become 
the  primary  method  of  resolving  inter- 
national conflict. 

The  United  Nations  will  continue  to 
play  a  major  role  in  deterring  aggres- 
sion,  relieving  suffering  and   keeping 


the  peace.  Mr.  Christopher  has  pledged 
to  work  with  the  United  Nations  to  en- 
sure that  it  has  the  means  to  carry  out 
the  formidable  tasks  confronting  it,  in- 
cluding ensuring  that  the  United 
States  pays  its  obligations. 

Second,  Mr.  Christopher  recognizes 
that  our  foreign  aid  program  must  co- 
ordinate with  other  aspects  of  our  for- 
eign policy  to  reflect  our  commitment 
to  the  spread  of  democracy  and  human 
rights  and  to  serve  more  effectively  as 
an  instrument  or  our  international 
economic  and  commercial  interests.  To 
help  accomplish  this,  Mr.  Christopher 
has  advocated  an  overhaul  of  the  Agen- 
cy for  International  Development  and 
streamlining  the  State  Department.  As 
hearings  in  my  Foreign  Operations 
Subcommittee  and  in  other  commit- 
tees have  amply  demonstrated,  a  top  to 
bottom  overhaul  of  foreign  aid  is 
urgently  needed. 

I  applaud  Mr.  Christopher  for  his 
commitment  to  aligning  our  foreign 
aid  program  with  the  realities  of  the 
post-cold  war  era.  I  look  forward  to 
working  with  him  to  examine  the  ra- 
tionale and  structure  of  our  foreign  aid 
program  so  that  it  responds  to  the 
challenges  of  the  21st  century. 

Warren  Christopher  brings  exemplary 
skills  in  diplomacy,  negotiation,  man- 
agement, and  problem  solving  to  the 
position  of  Secretary  of  State.  These 
skills  and  his  philosophies  on  U.S.  for- 
eign policy  make  him  the  right  person 
for  this  difficult  job  during  what  will 
certainly  be  challenging  times. 

As  chairman  of  the  Foreign  Oper- 
ations Subcommittee,  I  look  forward  to 
working  with  Chris  as  Secretary  of 
State. 

STATEMENT  ON  THE  CONFIRMATION  OF  RICHARD 
RILEY 

Mr.  HARKIN.  Mr.  President,  I  rise  to 
support  the  nomination  of  Mr.  Riley  to 
be  the  Secretary  of  Education.  Presi- 
dent Clinton  has  made  an  excellent 
choice  for  his  Secretary  of  Education. 

Governor  Riley  has  the  vision,  back- 
ground, and  record  to  put  us  on  the 
right  path  of  progress  toward  reaching 
the  national  education  goals.  He  has 
demonstrated  his  abilities  in  South 
Carolina  and  he  is  ready  to  break  new 
ground  at  the  national  level  as  well.  He 
has  the  commitment  and  th^  energy  to 
define  the  problem  and  shape  the  plan. 
This  Nation  is,  indeed,  fortunate  that 
Richard  Riley  is  available  to  lead  our 
educational  reform  effort. 

Governor  Riley's  long  fight  to  reform 
education  in  South  Carolina  is  a  lesson 
in  perseverance  and  coalition  building. 
This  was  more  than  just  a  fight  to  con- 
vince the  State  legislature  to  adopt  his 
legislation.  Governor  Riley  built  sup- 
port across  South  Carolina  city  by 
city,  almost  parent  by  parent.  He 
worked  with  business  leaders  pointing 
out  that  illiterate  labor  and  unskilled 
employees  made  their  businesses  less 
competitive.  He  worked  with  teachers 
to  increase  their  salaries  but  only  in 
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return  for  greater  accountability.  And, 
of  course,  he  worked  with  the  State 
legislature,  member  by  member  to 
have  his  reforms  adopted. 

The  results  of  Governor  Riley's  lead- 
ership in  his  State  on  education  are 
impressive: 

Aveiage  per  pupil  expenditures  for 
public  elementary  and  secondary  stu- 
dents rose  from  $2,183  in  1983-84  to 
$4,088  in  1989-90; 

Teachers  salaries  have  increased  and 
teacher  recruitment  has  improved. 
Teachers  salaries  rose  from  $17,384  in 
1983-84  to  $28,301  in  1990-91; 

South  Carolina's  SAT  scores  have  in- 
creased and  enrollment  has  increased 
in  programs  for  gifted  and  talented  stu- 
dents; and 

Placement  of  vocational  education 
graduates  in  jobs  related  to  their  train- 
ing has  increased. 

Mr.  President,  Mr.  Riley  has  had  a 
brilliant  career  both  in  politics  and  in 
education.  He  is  extremely  well  quali- 
fied to  be  the  Secretary  of  Education. 

STATEMENT  ON  THE  CONFIRMATION  OF  DONNA  E. 
SHALALA 

Mr.  HARKIN.  Mr.  President,  Presi- 
dent Clinton  has  made  an  excellent 
choice  in  the  nomination  of  Donna  E. 
Shalala  to  head  the  Dei>artment  of 
Health  and  Human  Services. 

At  Dr.  Shalala's  confirmation  hear- 
ings, she  spoke  in  a  strong  and  compas- 
sionate manner  about  addressing  the 
AIDS  crisis,  the  TB  epidemic,  the 
shortfall  in  the  immunization  program, 
and  the  need  to  address  the  inequities 
in  areas  of  women's  health.  She  strong- 
ly supported  the  need  for  continued 
and  expanded  disease  prevention  pro- 
grams and  the  need  to  improve  the 
quality  of  our  rural  health  care  sys- 
tem. She  vigorously  stressed  the  im- 
portance of  reforming  the  health  care 
system  to  reduce  the  growth  rate  of 
health  care  costs  to  a  rate  of  growth 
similar  to  the  rate  of  general  economic 
growth.  She  pledged  to  work  vigor- 
ously to  reform  the  Nation's  welfare 
system  and  certainly  not  least,  very 
high  on  this  Senator's  priorities,  she 
focused  on  the  need  to  help  our 
Nation's  children. 

Donna  Shalala  knows  what  must  be 
done  and  I  believe  she  can  do  it. 

Dr.  Shalala  has  had  a  long  and  nota- 
ble career  in  public  service  which 
started  as  a  U.S.  Peace  Corps  volunteer 
in  1962.  She  has  worked  at  the  city. 
State,  and  Federal  level  in  govern- 
ment; she  has  served  as  a  teacher;  an 
academic;  and  a  university  adminis- 
trator; she  had  been  the  president  of 
Hunter  College  in  New  York  City  and 
the  chancellor  of  the  University  of  Wis- 
consin at  Madison.  In  her  last  job  as 
chancellor  of  the  University  of  Wiscon- 
sin, she  managed  an  important  state 
university  with  a  budget  of  $1  billion. 
Donna  Shalala  has  published  dozens  of 
books  and  articles  and  has  served  on  a 
long  and  impressive  list  of  foundations, 
forums,  task  forces,  and  commissions. 


As  the  Secretary  of  the  Department 
of  Health  and  Human  Services,  Donna 
Shalala  will  manage  a  department  with 
more  than  126,000  employees  and  a 
budget  that  covers  250  different  cat- 
egorical programs.  The  Department's 
budget  of  $590  billion  representing  al- 
most 40  percent  of  the  Federal  Govern- 
ment is  the  world's  third  largest  budg- 
et, smaller  only  than  the  entire  Fed- 
eral budget  and  the  budget  of  Japan. 
The  budget  of  the  Department  of 
Health  and  Human  Services  touches 
the  lives  of  every  American. 

Mr.  President,  there  Is  no  Cabinet 
Secretary  that  faces  as  many  chal- 
lenges as  does  Donna  Shalala  at  the 
Department  of  Health  and  Human 
Services.  While  she  faces  a  monu- 
mental and  important  challenge,  I  can 
think  of  no  one  else  better  suited  to 
the  job.  Donna  Shalala  is  a  tough  man- 
ager. She  is  a  person  of  immense  intel- 
ligence and  compassion  who  cares 
greatly  about  the  issues  that  she  faces. 
We  are  indeed  fortunate  to  have  a  per- 
son of  Donna  Shalala's  talent  to  serve 
as  Secretary  of  the  Department  of 
Health  and  Human  Services. 

STATEMENT  ON  THE  CONFIRMATION  OF  ROBERT 
REICH 

Mr.  HARKIN.  Mr.  President,  I  serve 
on  the  Labor  and  Human  Resources 
Committee  that  approved  Mr.  Reich's 
nomination  for  Secretary  of  Labor  on 
January  19.  Let  me  just  say  a  few 
words  in  support  of  his  confirmation  by 
the  full  Senate. 

Bob  Reich  has  been  a  tireless  advo- 
cate of  President  Clinton's  program  of 
putting  people  first,  and  has  eloquently 
stated  the  need  for  upgrading  the 
skills,  education,  and  training  of  our 
work  force.  As  a  nation,  if  we  are  to 
compete  internationally,  we  must  not 
forget  those  in  our  work  force  who  are 
not  college  bound.  Bob  Reich  has  made 
the  point  that  to  reverse  the  trend  to- 
ward lower  wages,  we  need  signifi- 
cantly greater  investment  in  the  devel- 
opment of  our  front  line  work  force. 

Bob  Reich  is  one  of  our  Nation's  fore- 
most political  economists  and  he 
knows  what  needs  to  be  done  to  trans- 
form America  into  a  high  wage,  high- 
skilled  jobs  economy  that  will  raise 
the  standard  of  living  and  help  our  Na- 
tion effectively  compete  in  the  global 
marketplace. 

Mr.  Reich's  nomination  shows  that 
the  Clinton  administration  will  give  a 
high  priority  to  creating  more  high- 
wage  jobs  that  provide  a  good  work  en- 
vironment. Greater  attention  will  be 
focused  on  the  75  percent  of  our  young 
people  who  do  not  complete  4  years  of 
college.  We  can  expect  Bob  Reich  to 
take  the  lead  in  developing  apprentice- 
ship-type programs  for  our  youth, 
which  will  improve  school-to-work 
transition  for  the  non-college  edu- 
cated. 

Bob  Reich  has  pledged  to  make  sig- 
nificant progress  toward  coordination 
and  consolidation  of  the  various  voca- 
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tional  training  programs  administrated 
through  several  Federal  agencies, 
which  will  provide  convenient  one-stop 
shopping  for  clients,  and  improve  the 
efficiency  and  effectiveness  of  program 
operations.  He  has  the  ideas,  the  rep- 
utation, and  the  support  of  President 
Clinton  to  make  this  happen. 

At  Harvard's  John  F.  Kennedy  School 
of  Government,  Bob  Reich  lectured 
widely  and  authored  many  books  that 
recognize  the  importance  of  investing 
in  human  capital  by  fully  developing 
the  skills  and  abilities  of  our  frontline 
work  force.  His  previous  government 
experience  includes  service  as  Assist- 
ant to  the  Solicitor  General  in  the 
Ford  administration,  and  as  Director  of 
the  Federal  Trade  Commission's  policy 
planning  staff. 

Mr.  President  attention  to  work 
force  issues  will  undoubtedly  be  vital 
for  determining  the  standard  of  living 
for  Americans  as  we  approach  the  21st 
century.  Senate  confirmation  of  Robert 
B.  Reich  as  Secretary  of  Labor  will 
therefore  be  an  enormously  important 
step  toward  reviving  the  American 
dream. 

STATEMENT  ON  THE  CONFIRMATION  OF  FEDERICO 
PENA 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  rise  in  support  of  the 
nomination  of  Federico  Pena  to  be  Sec- 
retary of  Transportation. 

I  met  Mr.  Pena  when  he  was  mayor  of 
Denver,  and  he  came  to  me  seeking 
support  for  important  transportation 
efforts  in  his  city.  As  chairman  of  the 
Senate  Transportation  Appropriations 
Subcommittee,  I  routinely  hear  from 
officials  of  towns,  cities,  and  States  all 
over  the  country.  They  all  recognize 
the  importance  of  transportation  to 
their  economies,  and  to  the  future  of 
their  areas.  And  I  work  to  address  the 
transportation  needs  across  this  coun- 
try, in  my  home  State.  New  Jersey, 
and  elsewhere.  But,  in  all  my  dealings, 
no  one  was  more  determined  and 
focused  than  Federico  Pena. 

Federico  Pena's  views  of  transpor- 
tation and  the  role  it  can  play  in  ac- 
complishing broader  goals  is  very  con- 
sistent with  mine,  and  with  those  en- 
acted in  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991.  I  be- 
lieve that,  when  it  comes  to  environ- 
mental problems,  transportation  is 
now  too  often  part  of  the  problem. 
Transportation  accounts  for  approxi- 
mately 63  percent  of  all  petroleum  used 
in  this  country.  And,  in  many  areas, 
automobiles  are  the  single  largest  con- 
tributor to  air  quality  problems. 

Denver  in  the  early  1980's  was  a 
prime  example  of  this.  I've  aggres- 
sively pushed  greater  support  for  Am- 
trak  and  mass  transit  as  part  of  an  ef- 
fort to  make  transportation  part  of  the 
solution.  And,  as  mayor,  Federico  Pena 
worked  to  make  transportation  im- 
provements work  in  coordination  with 
environmental  goals.  We  worked  to- 
gether to  secure  funding  for  the  con- 
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struction  of  high  occupancy  vehicle 
lanes,  bus  acquisition,  and  other  meas- 
ures to  help  relieve  congestion  and  cut 
down  on  emissions.  The  implementa- 
tion of  these  measures  is  an  important 
part  of  the  success  of  his  efforts  to 
clean  up  Denver's  air.  I'm  sure  that,  as 
Secretary.  Federico  Pena  will  work  to 
see  that  transportation  policies  are  not 
only  coordinated  with  environmental 
policies,  but  that  they  actively 
enhance  environmental  efforts. 

Mr.  President,  the  challenge  facing 
Mr.  Pena  at  the  Department  of  Trans- 
portation are  tremendous.  Over  the 
last  two  decades,  our  infrastructure 
has  been  neglected,  and  the  results  are 
clear.  Thirty-nine  percent  of  the  Na- 
tion's bridges  are  in  need  of  repair  or 
replacement,  and  approximately  two- 
thirds  of  our  roads  are  in  disrepair.  Our 
transit  systems  are  overburdened,  as  is 
our  air  traffic  control  network.  Am- 
trak.  after  years  of  repeated  attacks 
from  the  Reagan  and  Bush  administra- 
tions, is  playing  a  vital  role,  but  needs 
to  be  expanded  to  serve  the  Nation  bet- 
ter. Our  airline  industry  is  in  turmoil, 
and  tough  decisions  need  to  be  made 
about  competition  and  globalization  of 
air  carriers.  The  Coast  Guard  continues 
to  see  its  mission  expanded  beyond  its 
traditional  marine  safety  role  to  in- 
clude drug  interdiction,  oilspill  preven- 
tion and  response,  and  a  growing  pres- 
ence in  our  national  defense. 

As  Secretary.  Federico  Pena  will 
have  to  deal  with  many  critical  issues 
in  his  tenure.  I  hope  that,  drawing  on 
his  experience,  hell  be  an  advocate  for 
increased  investment  in  our  transpor- 
tation infrastructure.  In  the  past,  he's 
shown  the  ability  and  willingness  to 
take  on  tough  issues,  and  deal  with 
them  in  an  effective  manner. 

I  am  pleased  to  support  his  nomina- 
tion, and  look  forward  to  working  with 
him  on  the  many  important  issues  fac- 
ing us  in  the  coming  months  and 
years. 

STATEMENT  ON  THE  CONFIRMATION  OF  MICKEY 
KANTOR 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to  express  my  strong  support  for  this 
nomination.  Throughout  his  testimony 
before  the  Finance  Committee  and  dur- 
ing private  meetings,  Mr.  Kantor  has 
impressed  me  as  a  man  of  enormous  in- 
tegrity and  ability. 

The  post  of  U.S.  Trade  Representa- 
tive is  one  of  the  most  important  posts 
in  the  administration.  It  is  also  one  of 
the  most  difficult. 

The  U.S.  Trade  Representative  is 
charged  with  conducting  literally  doz- 
ens of  complex  international  trade  ne- 
gotiations covering  dozens  of  topics 
and  involving  hundreds  of  nations.  The 
USTR  is  also  charged  with  winning 
congressional  approval  for  trade  agree- 
ments and  trade  legislation  as  well  as 
coordinating  trade  policy  with  the  pri- 
vate sector. 

And  all  of  these  tasks  must  be  ac- 
complished with  the  help  of  a  profes- 
sional staff  of  about  125. 


Mr.  Kantor  is  likely  to  log  nearly 
tens  of  thousands  of  air  miles  and 
spend  months  overseas  each  year.  Mr. 
Kantor  and  his  family  will  be  making 
some  heavy  sacrifices.  But  those  sac- 
rifices could  open  markets  for  billions 
of  dollars  worth  of  new  U.S.  exports 
and  create  tens  of  thousands  of  new 
American  jobs. 

If  he  does  his  job  well— and  I  believe 
he  will  do  his  job  very  well— Mr. 
Kantor  could  create  more  jobs  and 
have  a  greater  impact  on  American  in- 
comes than  any  other  Cabinet  member. 

I  congratulate  President  Clinton  on 
this  superb  choice.  As  chairman  of  the 
Finance  Committee's  International 
Trade  Subcommittee,  I  look  forward  to 
working  with  Mr.  Kantor  and  the  rest 
of  the  new  administration's  inter- 
national trade  team.  Working  together, 
we  can  help  build  a  better  economy  and 
quality  of  life  for  every  American. 

STATEMENT  ON  THE  CONFIRMATION  OF  CAROL 
BROWNER 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  nomination  of 
Carol  Browner  to  be  the  Administrator 
of  the  Environmental  Protection  Agen- 
cy. Her  nomination  represents  a  step,  a 
giant  step,  in  the  right  direction— that 
of  greater  commitment  to  solving  some 
of  our  Nation's  environmental  prob- 
lems. And  she  has  the  experience  and 
knowledge  to  fulfill  that  obligation. 

The  election  of  Bill  Clinton  and  AL 
Gore  signaled  the  end  of  the  politics  of 
division  and  legislative  gridlock  that 
has  blocked  the  solution  of  many  of 
our  Nation's  most  pressing  problems. 
Carol  Browner's  nomination,  also, 
marks  the  end  of  environmental  stale- 
mate and  brings  to  a  close  an  era  of  an- 
tiquated thinking  about  the  environ- 
mental challenges  we  face. 

For  the  last  12  years,  the  politics  of 
diversion  has  meant  that  passing 
meaningful  legislation  on  the  environ- 
ment was  highly  unlikely.  With  Carol 
Browner's  selection,  it  is  clear  that  en- 
lightened thinking  about  our  environ- 
mental problems,  and  cooperation  in 
working  to  solve  them,  will  prevail. 

And,  it  shores  up  a  view  I  have  that 
environmental  regulation  is  consistent 
with  economic  growth  and  will  find  a 
home  in  a  Browner  EPA.  A  healthy  en- 
vironment is  not  only  consistent  with, 
but  essential  for,  a  prosperous,  sus- 
tained-growth economy.  President 
Clinton  and  Vice  President  Gore  un- 
derstand this  truth  well,  and  spoke  elo- 
quently about  it  during  the  campaign. 

In  New  Jersey,  we  already  know  that 
a  clean  environment  and  a  growing 
economy  go  hand  in  hand.  Our  State 
faces  some  of  the  toughest  environ- 
mental problems  in  the  Nation,  and  has 
adopted  some  of  the  most  far-reaching 
and  innovative  environmental  laws. 
Yet.  until  the  most  recent  recession. 
New  Jersey  enjoyed  robust  economic 
growth  and  business  expansion,  even  in 
many  industries  regulated  by  tough  en- 
vironmental requirements.  And  a  new 


report  by  MIT  Professor  Stephen  M. 
Meyer  confirms  that  over  the  past  two 
decades,  the  States  with  the  stronger 
environmental  programs  outperformed 
States  with  weaker  environmental  pro- 
grams on  all  measures  of  economic 
growth. 

With  a  new,  environmentally  sophis- 
ticated team  in  the  White  House,  and 
with  Carol  Browner  at  EPA,  we  can 
move  swiftly  to  break  through  the  en- 
vironmental logjam  that  prevented 
progress  on  some  of  our  most  signifi- 
cant environmental  problems.  We  face 
many  challenges— on  Superfund.  Clean 
Water.  RCRA,  Safe  Drinking  Water 
Act,  radon  and  indoor  air  pollution. 
The  Congress  must  work  with  the  new 
administration  to  break  the  gridlock 
and  legislate  the  solutions  we  need  to 
preserve  our  environment  and  foster 
our  economy. 

The  selection  of  a  committed  envi- 
ronmentalist with  a  knack  for  aggres- 
sively crafting  creative  solutions  to  en- 
vironmental problems  sends  an  unmis- 
takable signal  that  this  administration 
means  business  on  the  environment. 
Carol  Browner  understands  that  a 
clean  environment  and  a  prosperous 
economy  go  hand  in  hand.  She  has  a 
reputation  as  a  tough  but  fair  nego- 
tiator, and  a  strong  record  of  accom- 
plishment in  the  short  time  she  headed 
the  Florida  Department  of  Environ- 
mental Regulation. 

With  her  experience  as  head  of  a 
State  environmental  department,  and 
her  Senate  experience,  Carol  Browner 
should  be  well  prepared  to  help  lead 
our  Nation  in  a  new  direction  on  the 
environment. 

It's  been  said,  and  I  quote,  "We  do 
not  inherit  the  Earth  from  our  parents, 
we  merely  borrow  it  from  our  chil- 
dren. "  I  am  committed  to  working 
with  Carol  Browner  and  with  President 
Clinton  and  Vice  President  Gore,  to 
make  sure  that  the  Earth  that  we  bor- 
row from  our  children  is  passed  on  to 
them  in  as  fine  a  condition,  and  with  as 
few  environmental  problems,  as  pos- 
sible. 

I  urge  my  colleagues  to  support  the 
nomination  of  Carol  Browner  to  be  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency. 

STATEMENT  ON  THE  NOMINATION  OF  FEDERICO 

PENA 

Mr.  GORTON.  Federico  Pena  has 
been  nominated  to  fill  a  position  which 
is  critically  important  to  all  Ameri- 
cans— the  Secretary  of  Transportation. 

I  have  had  the  opportunity  to  meet 
briefly  with" Mr.  Pena  and  begin  what  I 
hope  will  be  a  continuing  open  dialog 
about  issues  of  concern  both  specific  to 
the  State  of  Washington  and  to  the 
Nation  as  a  whole. 

Reports  that  I  had  read  regarding  Mr. 
Pena's  views  on  the  reregulation  of  cer- 
tain transportation  sectors  caused  me 
concern.  I  was  pleased  to  hear  that  his 
views  have  been  misinterpreted  and 
that  it  is  not  his  intent  to  be  an  advo- 
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cate  of  reregulation.  Indeed,  he  be- 
lieves, as  I  do,  that  strong,  healthy 
competition  is  the  best  regulator.  We 
have  had  the  opportunity  to  briefly  dis- 
cuss maritime  reform,  a  subject  that 
must  be  a  priority  if  this  Nation  is 
going  to  continue  to  have  an  American 
flagged  fleet.  We  have  discussed  the 
need  for  a  healthy  airline  industry 
which  is  obviously  so  critical  to  con- 
sumers and  to  business  and  a  special 
priority  to  me  as  the  Senator  that  rep- 
resents the  home  State  of  the  largest 
aircraft  manufacturer  in  the  world.  We 
have  also  discussed  the  need  to  com- 
plete the  work  that  has  begun  on  the 
auto  safety  regulations  included  in  the 
1991  Intermodal  Surface  Transpor- 
tation Efficiency  Act. 

The  State  of  Washington  has  many 
diverse  and  important  transportation 
needs.  One  in  six  jobs  in  my  State  is 
dependent  upon  trade  and  healthy 
trade  is  only  possible  with  a  strong 
transportation  component.  Secretary 
Card  was  an  advocate  for  intermod- 
alism  and  our  ports  lead  the  Nation  in 
innovative  maritime,  rail,  highway, 
and  air  links.  Mr.  Pefia  apparently 
shares  Secretary  Card's  belief  in  the 
importance  of  intermodalism.  The  last 
decade  in  the  Puget  Sound  region  has 
made  it  clear  that  transportation  must 
look  forward  and  find  innovative  solu- 
tions. For  too  many  hours  a  day,  Puget 
Sound  residents  face  gridlock  on  the 
highways.  The  1991  Intermodal  Surface 
Transportation  Efficiency  Act  recog- 
nized the  diverse  needs  of  States  and 
properly  gave  the  State  and  local  gov- 
ernments much  more  of  a  say  in  how 
Federal  transportation  dollars  are 
spent.  I  believe  we  must  look  toward 
the  future  in  Puget  Sound  and  empha- 
size increased  ferry  service,  more  HOV 
lanes  and  eventually  to  develop  rapid 
transit.  I  look  forward  to  working  with 
DOT  to  support  these  projects. 

If  confirmed  by  the  Senate,  as  I  cer- 
tainly expect  he  will  be,  Mr.  Pena  has 
a  tremendous  and  important  challenge 
in  front  of  him.  I  wish  him  the  best  of 
success. 

STATEMENT  ON  THE  NOMINATION  OF  RON  BROWN 

Mr.  GORTON.  Mr.  President,  today, 
the  Senate  is  voting  to  consider  the 
nomination  of  Ron  Brown  to  be  Sec- 
retary of  Commerce.  He  has  been  nomi- 
nated to  fill  a  position  which  is  criti- 
cally important  to  the  Nation  and  to 
the  Pacific  Northwest  in  particular. 

Many  newspaper  articles  have  been 
written  about  Mr.  Brown's  nomination. 
Some  reporters  have  questioned  wheth- 
er his  past  business  dealings  or  his  rep- 
resentation of  certain  companies 
should  disqualify  him  for  a  Cabinet 
post.  Along  with  other  members  of  the 
Commerce.  Science,  and  Transpor- 
tation Committee,  I  have  carefully 
looked  into  these  concerns.  While  Mr. 
Brown  wouldn't  have  been  my  choice 
for  the  Secretary  of  Commerce,  and  I 
dare  say,  wouldn't  have  been  other  Re- 
publicans choice  either,  it  is  my  strong 
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belief  that  Cabinet  Secretaries  and 
most  other  high-ranking  administra- 
tion officials  serve  at  the  pleasure  of 
the  President.  As  a  consequence,  I  be- 
lieve that  a  President  should  be  given 
the  widest  possible  latitude  in  choosing 
such  person.  Absent  any  evidence  of 
wrongdoing  of  a  nominee,  a  Senator 
should  not  substitute  his  judgment  or 
philosophy  for  that  of  the  President.  I 
have  not  found  any  evidence  of  wrong- 
doing by  Mr.  Brown  and  it  is  my  belief 
that  he  should  be  confirmed. 

The  issues  before  the  Commerce  De- 
partment are  complex  and  important 
to  everyone  in  the  United  States.  I  am 
confident  that  Mr.  Brown  understands 
the  importance  of  increasing  economic 
opportunities  and  jobs  for  Americans 
and  will  be  a  strong  advocate  for  Amer- 
ican workers.  Many  of  these  jobs,  and 
especially  those  in  my  State,  depend 
upon  exports.  The  Commerce  Depart- 
ment will  play  a  key  role  in  assuring 
that  U.S.  companies  are  in  a  good  posi- 
tion to  sell  their  products  abroad.  It 
will  be  critical  that  the  new  adminis- 
tration avoid  protectionist  policies 
which  only  provide  an  excuse  for  retal- 
iatory actions  against  U.S.  companies. 

Half  of  the  Department  of  Com- 
merce's budget  is  spent  on  the  activi- 
ties of  the  National  Oceanic  and  At- 
mospheric Administration.  This  agen- 
cy, and  particularly  the  National  Ma- 
rine Fisheries  Agency,  oversees  some  of 
the  most  difficult,  controversial  and 
complex  problems  that  we  face  in  the 
Northwest.  Perhaps  it  is  a  good  thing 
that  Mr.  Browns  background  does  not 
include  experience  in  these  fields  be- 
cause many  of  these  matters  are  in  des- 
perate need  of  a  new,  fresh  perspective. 
When  I  met  with  Mr.  Brown,  we  dis- 
cussed upcoming  reauthorization  bills 
including  the  Magnuson  Act,  the  En- 
dangered Species  Act,  and  the  Marine 
Mammal  Protection  Act.  All  of  these 
bills  are  critical  to  the  very  survival  of 
my  State  and  they  will  require  the  pa- 
tience, diligence,  and  study  not  only  of 
this  Congress,  but  of  the  new  adminis- 
tration officials.  I  look  forward  to 
many  more  discussions  about  these 
topics  with  Mr.  Brown.  Assuming  he  is 
confirmed  by  the  Senate,  as  I  do,  I  hope 
he  will  soon  accept  my  suggestion  to 
visit  the  Northwest,  meet  with  the  peo- 
ple whose  lives  will  be  so  dramatically 
affected  by  his  decisions,  and  to  learn 
more  about  the  real  day  to  day  impact 
the  decisions  made  by  his  Department 
will  have  upon  so  many  of  the  people  of 
the  State  of  Washington. 

ALICE  RIVLIN 

Mr.  SIMPSON.  Mr.  President.  I  would 
like  to  say  a  few  words  of  commenda- 
tion regarding  the  nomination  of  Alice 
Rivlin  to  be  Deputy  Director  of  the 
Office  of  Management  and  Budget. 

A  phrase  that  has  come  into  vogue  in 
Washington  in  recent  times  has  been 
the  characterization  of  some  individ- 
uals as  "deficit  hawks"— people  who 
press  for  deficit-reduction  as  the  single 


most  important  issue  that  we  face,  one 
that  must  be  addressed  immediately, 
even  to  the  short-term  detriment  of 
some  other  policy  goals — because  no 
other  policy  goal  can  be  ultimately 
met  if  we  do  not  achieve  this  one. 

Alice  Rivlin  has  a  reputation  of  being 
particularly    zealous    on     the    deficit 
issue,  and  it  is  my  earnest  hope  that 
she  will  add  to  that  reputation  during 
her  service  with  the  new  administra 
tion.  During  her  time  with  the  Brook 
ings  Institute,  and  with  the  Congres- 
sional  Budget  Office,  she  has  repeat- 
edly stressed  the  need  for  deficit  reduc 
tion.  and  has  been  unstinting  in  her  de 
scriptions   of  the   politically   difficult 
actions  that  are  necessary  to  do  that 
Ms.  Rivlin  is  one  of  the  coauthors  of 
the  "Strengthening  of  America"  report 
with  which   I  was  involved   this  past 
year— that  report  spells  out  very  clear- 
ly  in  what  direction   this  country   is 
going  if  we  do  not.  very  quickly,  begin 
to  face  up  to  our  Federal  fiscal  situa 
tion.  I  therefore  applaud  her  appoint 
ment.  She  is  a  splendid  choice  and  a 
splendid   person.   And   I   urge  my  col 
leagues  to  confirm  as  I  know  they  will 

CONGRESSMAN  PANETTA 

Mr.  SIMPSON.  Mr.  President.  I  would 
like  to  say  a  few  words  of  commenda- 
tion for  the  nomination  of  Leon  Pa 
NETTA  to  be  Director  of  the  Office  of 
Management  and  Budget. 

I  was  particularly  and  personally 
pleased  to  hear  of  Congressman  Panet- 
TA's  nomination.  He  is  one  fine  person 
I  have  always  admired  him  greatly 
Prior  to  the  time  of  the  nomination, 
there  was  a  great  amount  of  specula- 
tion in  the  media  about  whether  the 
new  President  would  seek  to  focus  on 
new  "investment" — that  is.  new  Gov- 
ernment spending— or  whether  he 
would  be  willing  to  direct  a  serious  as- 
sault on  the  deficit.  Selecting  Leon  Pa- 
NETTA.  someone  who  has  been  very 
honest  "up  front"  and  outspoken  about 
the  need  to  reduce  the  deficit,  sent  a 
powerful  signal  that  I  personally  found 
to  be  very  positive. 

During  Leon  Panetta's  time  here  in 
Congress,  he  would  frequently  share  in- 
formation with  the  rest  of  the  Congress 
about  what  kinds  of  difficult  steps 
would  be  necessary  to  conscientiously 
and  seriously  address  the  deficit — he 
was  never  one  to  posture,  but  rather  he 
would  produce  various  scenarios,  with 
examples  of  the  kinds  of  programs  that 
would  have  to  be  cut  if  we  were  to 
make  any  serious  progress  on  the  defi- 
cit. 

So  this  fine  man  knows  exactly  what 
is  required— indeed,  he  knows  better 
than  most  in  Washington  do.  After 
Congressman  Panetta's  appointment, 
President  Clinton  said  that  he  would 
give  the  new  0MB  Director  a  "chance 
to  teach  me  some  math."  I  sincerely 
hope — and  I  fully  expect — that  Con- 
gressman Panetta  will  be  ever  forth- 
right and  truthful  in  his  analyses  of 
just  what  kinds  of  spending  cuts  will 


need  to  be  made  if  we  are  to  ever  recap- 
ture control  of  the  Federal  budget. 

STATEMENT  OF  SENATOR  ALAN  K.  SIMPSON  ON 
THE  NOMINATION  OF  PENA 

Mr.  SIMPSON.  Mr.  President,  I  have 
cast  my  "aye"  vote  to  confirm 
Federico  Pena  as  Secretary  of  Trans- 
portation. I  believe  that  Mr.  Pena  is  a 
sound  choice  to  serve  this  administra- 
tion in  this  vital  Cabinet  post.  I  have 
come  to  know  him. 

I  was  very  impressed  by  Mr.  Peiia's 
awareness  of  the  issues  and  his  atti- 
tude of  cooperation  during  his  con- 
firmation hearings.  He  will  do  well,  I 
am  certain,  in  ensuring  that  the  im- 
provements made  to  our  transportation 
infrastructure  made  by  the  Bush 
administration  will  continue. 

I  am  also  very  pleased  to  see  that  the 
Clinton  administration  has  "looked  to 
the  West"  to  fill  this  Cabinet  position. 
Highways  and  transportation  are.  lit- 
erally, our  lifelines  in  the  West  and 
particularly  in  the  Rocky  Mountain 
States,  such  as  my  home  State  of  Wyo- 
ming. 

I  look  forward  to  observing  Mr. 
Pena's  sensitivity  to  Western  concerns 
and  issues  as  he  works  to  implement 
administration  policy  within  the  De- 
partment of  Transportation.  I  trust 
that  he  will  work  as  openly  and  can- 
didly with  us  in  the  future  as  he  has 
worked  with  all  of  us  during  the  con- 
firmation process. 

CAROL  BROWNER 

Mr.  SIMPSON.  Mr.  President,  the  po- 
sition of  EPA  Administrator  is  a  most 
challenging  position  as  we  all  know. 
EPA's  responsibilities  have  increased 
greatly  over  the  years  without  any  real 
increase  in  funding.  Environmental 
problems  have  become  more  complex 
and  more  technical.  The  easy  problems 
have  been  solved.  Now  we  are  dealing 
with  the  more  difficult  and  contentious 
issues.  I  have  met  with  Ms.  Browner 
and  learned  she  has  had  a  good  deal  of 
experience  in  being  a  regulator  and  she 
will  surely  find  this  experience  to  be 
most  useful  in  her  new  endeavor.  Regu- 
lating is  never  easy.  It  requires  the  bal- 
ancing of  competing  interests  while 
keeping  the  goal  of  environmental  pro- 
tection and  the  state  of  the  national 
economy  in  mind. 

Among  the  many  challenges  the  new 
EPA  Administrator  will  face  is  the 
need  to  revamp  the  Superfund  toxic 
waste  cleanup  program.  Now  there  is  a 
real  challenge!  The  existing  Superfund 
Program  is  simply  not  doing  the  job  it 
was  designed  to  do.  I  know  Carol 
Browner  wants  to  revitalize  that  pro- 
gram and  Congress  is  going  to  have  to 
pitch  in  and  help.  We  need  to  look  hard 
and  closely  at  the  current  system  of 
strict,  joint,  and  several  liability, 
among  other  things. 

Municipal  waste,  funding  for 
wastewater  projects,  enforcement,  safe 
drinking  water  standards  and  testing 
requirements,  indoor  air  pollution,  im- 
plementation of  the  Clean  Air  Act,  and 


many  other  regulatory  issues  will  be 
simmering  along  as  the  new  Adminis- 
trator takes  office.  I  believe  Carol 
Browner  will  be  able  to  "hit  the  ground 
running."  I  was  impressed  with  her  ex- 
perience and  credentials  and  I  think 
she  will  take  into  account  the  different 
problems  which  different  regions  of  the 
country  face.  I  also  think  she  under- 
stands the  special  needs  of  rural  areas 
and  small  communities.  EPA  should 
not  treat  these  areas  in  the  same  man- 
ner as  the  huge  metropolitan  areas  are 
treated.  I  am  also  aware  that  she 
knows  the  importance  of  taking  eco- 
nomic considerations  into  account  and 
I  find  that  most  heartening.  As  she 
herself  has  said  so  well  on  previous  oc- 
casions— the  economy  is  the  number 
one  problem  for  Congress  and  the 
administration  today. 

I  look  forward  to  working  with  Ms. 
Browner  in  her  new  capacity  as  EPA 
Administrator. 

STATEMENT  ON  THE  NOMINATION  OF  JESSE 
BROWN 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  support  the  nomination  of 
Jesse  Brown  to  be  Secretary  of  Veter- 
ans Affairs. 

This  is  a  memorable  occasion  be- 
cause Mr.  Brown  is  the  first  veterans 
advocate — one  who  comes  from  the 
ranks  of  the  service  organizations — and 
will  now  serve  America  as  the  Sec- 
retary of  Veterans  Affairs. 

It  will  be  a  most  challenging  time  for 
Jesse  Brown  as  well  as  for  Congress. 
We  will  face  very  difficult  choices  be- 
tween balancing  entitlement  programs 
with  an  everburgeoning  national  debt. 

We  will  be  taking  a  close  look  at  cut- 
ting the  fat  in  some  programs  and  in- 
creasing funding  in  others  where  needs 
have  been  genuinely  demonstrated. 

We  must  all  realize  that  Government 
in  general,  and  the  Department  of  Vet- 
erans Affairs  in  particular,  can  not  be 
and  were  never  intended  to  be  "all 
things  to  all  people."  I  think  Jesse 
Brown  understands  this  concept  full 
well. 

I  know  Jesse  Brown  to  be  an  ex- 
tremely capable,  qualified,  dedicated 
and  honorable  person  who  cares  about 
America's  veterans  and  also  about  the 
deficit  and  the  burgeoning  debt  and  I 
do  look  forward  to  working  with  him 
as  he  takes  over  his  new  Cabinet  posi- 
tion. I  wish  him  well  and  urge  him  not 
to  heed  the  keening  wail  of  some  of  the 
professional  fund  raising  veterans  orga- 
nizations who  are  often  interested  only 
in  more,  more,  more.  Those  days  are 
gone. 

STATEMENT  ON  THE  NOMINATION  OF  MIKE  ESPY 

Mr.  COCHRAN.  Mr.  President,  I  was 
very  pleased  today  when  the  Senate 
voted  to  approve  the  nomination  of 
U.S.  Congressman  Mike  Espy  to  serve 
as  Secretary  of  Agriculture. 

It  has  been  my  pleasure  to  work  as  a 
fellow  Member  of  the  Mississippi  con- 
gressional delegation  with  Mike  Espy 
since  he  was  elected  to  serve  in  the 


House  to  represent  the  Second  District 
of  Mississippi  in  1986.  I  have  worked 
closely  with  him  in  matters  relating  to 
agriculture,  because  he  was  selected  to 
serve  on  the  House  Agriculture  Com- 
mittee. It  has  been  my  honor  to  serve 
on  the  Senate  Agriculture  Committee 
and  the  Appropriations  Subcommittee 
for  Agriculture  and  Related  Agencies. 

I  have  come  to  know  him  in  that 
working  relationship,  and  I  have  come 
to  respect  him  and  appreciate  him.  I 
have  seen  him  work  very  hard  and  dili- 
gently to  understand  the  various  farm 
programs  and  also  the  rural  develop- 
ment needs  in  the  Mississippi  River 
Delta  and  throughout  the  county.  He 
has  become  a  very  conscientious, 
knowledgeable,  and  effective  Congress- 
man and  our  State  has  benefited  from 
his  service. 

He  was  educated  at  Howard  Univer- 
sity and  at  Santa  Clara  Law  School. 
After  he  graduated  from  law  school  he 
served  as  sissistant  attorney  general  in 
the  State  of  Mississippi  and  as  an 
Assistant  Secretary  of  State. 

Since  this  election  to  Congress  he 
has  become  better  known  throughout 
our  State.  And  to  show  you  the  kind  of 
support  he  had  in  his  district  in  the 
last  elections  last  November,  he  was 
reelected  to  the  Congress  with  78  per- 
cent of  the  popular  vote  in  the  general 
election. 

I  also  feel  constrained  to  point  out, 
Mr.  President,  that  our  State  is  very 
proud  to  have  someone  from  within  our 
borders  selected  to  serve  in  the  Presi- 
dent's Cabinet.  It  has  been  a  long  time 
since  we  have  had  a  member  of  the 
Cabinet  from  the  State  of  Mississippi. 
As  a  matter  of  fact,  the  last  Mississip- 
pian  to  serve  in  the  Cabinet  of  the 
President  of  the  United  States  was 
L.Q.C.  Lamar,  who  wsis  an  outstanding 
U.S.  Senator  from  our  State,  widely  re- 
garded as  a  person  of  great  intellect 
and  influence  in  the  Congress.  He  was 
appointed  by  President  Grover  Cleve- 
land in  1885.  His  appointment  was 
viewed  at  the  time  as  a  symbol  of  rec- 
onciliation between  the  South  and  the 
rest  of  the  United  States,  because  he 
was  the  first  Southerner  appointed  to 
serve  in  the  Cabinet  following  the  Civil 
War. 

But  L.Q.C.  Lamar  was  more  than  a 
symbol.  He  served  with  great  distinc- 
tion as  Secretary  of  Interior  in  the 
Cabinet  of  President  Grover  Cleveland, 
and  he  was  then  appointed  to  serve  on 
the  U.S.  Supreme  Court  where  he  also 
served  with  great  distinction. 

Well,  Mike  Espy  is  more  than  a  sym- 
bol, too.  He  is  the  first  African-Amer- 
ican to  serve  as  Secretary  of  Agri- 
culture, and  he  is  the  first  Mississip- 
pian  to  serve  in  the  President's  Cabinet 
since  L.Q.C.  Lamar  in  1888.  Mike  Espy 
has  been  good  for  Mississippi.  I  predict 
that  he  will  be  good  for  the  Depart- 
ment of  Agriculture  and  good  for 
America.  And  it  was  an  honor  to 
present  him  to  the  Committee  on  Agri- 
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culture    and    to    recommend   his   con- 
firmation. 

I  want  to  thank  Chairman  Leahy  and 
the  ranking  member,  Senator  Lugar. 
for  their  courtesies  during  the  con- 
firmation process.  I  am  confident  that 
Mike  Espy  will  continue  to  reflect 
credit  on  the  State  of  Mississippi. 

STATEMENT  ON  THE  NOMINATION  OF  ALICE 
RIVLIN 

Mr.  MITCHELL.  Mr.  President.  Alice 
Rivlin  is  an  excellent  choice  for  Deputy 
Director  of  the  Office  of  Management 
and  Budget.  As  our  first  Director  of  the 
Congressional  Budget  Office,  she  is 
acutely  aware  of  the  disparate  inter- 
ests that  influence  Federal  fiscal  pol- 
icy. I  think  her  background  gives  her 
unique  insight  into  how  the  Federal 
Government  can  and  should  allocate 
taxpayers'  money. 

President  Clinton  will  benefit  from  a 
wealth  of  ideas  Dr.  Rivlin  will  bring  to 
his  Cabinet.  Her  job  of  helping  formu- 
late and  communicate  fiscal  policy  de- 
cisions will  be  one  of  the  toughest  in 
Washington.  I  have  no  doubts  she  is  ca- 
pable of  meeting  the  challenge. 

I  look  forward  to  working  with  Alice 
Rivlin,  and  Leon  Panetta  as  we  work 
together  to  enact  rational,  investment- 
oriented  budgets  for  the  Nation's  fu- 
ture. Mr.  President,  I  wholeheartedly 
endorse  this  nomination  and  urge  my 
colleagues  to  do  the  same. 

STATE.MENT  ON  THE  NOMINATION  OF  LEON  E. 
PANETTA 

Mr.  MITCHELL.  Mr.  President. 
President  Clinton  recognizes  the  tough 
economic  decisions  he  will  make  in 
helping  lead  this  country.  None  will  be 
more  difficult  than  fiscal  policy.  His 
choice  of  Leon  Panetta  to  head  the  Of- 
fice of  Management  and  Budget  dem- 
onstrates this  administration  will 
tackle  tough  choices  head  on  and  well 
armed  with  vital  facts.  Few  Americans 
know  Federal  programs  as  well  as 
Leon.  His  participation  in  budget  bat- 
tles, including  the  1990  budget  agree- 
ment, provide  him  critical  experience 
in  achieving  consensus  necessary  for 
meaningful  budget  policy. 

The  President  yesterday  said  our  fu- 
ture posterity  will  require  near-term 
sacrifice.  Soon  he  will  send  us  a  plan 
for  long-term  economic  growth  that 
features  investment  in  education,  our 
national  manufacturing  base,  job  train- 
ing, and  national  security.  It  will  also 
offer  ideas  for  balanced  deficit  reduc- 
tion. Leon  Panetta  and  other  truly 
dedicated  public  servants  are  working 
on  that  plan  with  the  President. 

We  in  Congress  look  forward  to  con- 
tributing to  and  ultimately  helping 
enact  a  budget  for  America's  future.  I 
think  Leon  Panetta  will  play  a  crucial 
role  in  these  deliberations. 

STATEMENT  ON  THE  .NOMINATION  OF  MICKEY 
KANTOR 

Mr.  MITCHELL.  Mr.  President,  I  rise 
in  support  of  President  Clinton's  nomi- 
nation of  Mickey  Kantor  as  U.S.  Trade 
Representative. 


Trade  policy  must  be  an  important 
part  of  an  integrated  strategy  to  revi- 
talize this  Nation's  economy.  The  glob- 
al marketplace  offers  tremendous  op- 
portunities for  U.S.  businesses  and 
workers.  We  must  open  foreign  mar- 
kets to  U.S.  manufactured  goods,  agri- 
cultural products,  and  services.  But  we 
also  must  vigorously  enforce  both  the 
international  and  domestic  trade  laws 
to  ensure  that  U.S.  exports  can  com- 
pete fairly.  The  gesture  of  opening  a 
foreign  market  is  meaningless  if  the 
rules  of  fair  trade  are  ignored. 

I  am  confident  that  Mickey  Kantor 
will  aggressively  empower  our  busi- 
nesses and  workers  to  compete  and  win 
in  the  global  marketplace.  His  reputa- 
tion as  a  hardworking,  tough,  and 
highly  efficient  negotiator  and  his 
practiced  negotiation  skills  will  make 
him  an  effective  trade  ambassador  for 
U.S.  interests.  Before  the  Finance 
Committee  on  Tuesday,  he  dem- 
onstrated that  he  quickly  grasped  the 
complexities  of  the  international  trad- 
ing rules  and  relationships.  I  look  for- 
ward to  working  with  Mr.  Kantor  to  ex- 
pand and  defend  U.S.  interests  in  the 
world  markets. 

STATEMENT  ON  THE  NOMINATION  OF  CAROL  M. 
BROWNER 

Mr.  BAUCUS.  Mr.  President,  on 
Tuesday  the  Committee  on  Environ- 
ment and  Public  Works  voted  unani- 
mously to  recommend  that  the  nomi- 
nation of  Carol  M.  Browner  to  be  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  be  confirmed  when  it  is 
received  by  the  Senate. 

Ms.  Browner's  nomination  has  now 
been  received,  and  in  behalf  of  the  com- 
mittee I  recommend  without  reserva- 
tion that  the  Senate  confirm  her  nomi- 
nation. 

In  my  judgment.  President  Clinton 
made  an  excellent  choice  in  naming 
Carol  Browner  to  be  EPA  Adminis- 
trator, and  based  on  the  vote  by  the 
committee.  I  think  every  other  mem- 
ber of  the  committee  shares  this  view. 
Ms.  Browner  has  demonstrated  that 
she  is  thoughtful,  articulate,  and  prin- 
cipled in  her  approach  to  environ- 
mental policy.  She  has  pledged  to  work 
closely  with  the  members  of  this  com- 
mittee and  other  Senators  and  Mem- 
bers of  Congress  in  addressing  the  most 
pressing  environmental  issues  now  be- 
fore us,  and  I  know  that  we  all  look 
forward  to  working  with  her. 

Ms.  Browner  also  has  expressed  her 
intent  to  make  EPA  a  more  effective 
government  agency  and  her  desire  to 
forge  a  new  era  of  cooperation  between 
the  EPA  and  American  business.  These 
goals  are  of  paramount  importance.  We 
must  move  beyond  the  present  adver- 
sarial relationships  that  have  taken 
over  the  regulatory  process.  As  Ms. 
Browner  herself  pointed  out,  the 
present  system  too  often  ignores  the 
real  complexities  of  environmental 
problems  and  creates  delay.  Ulti- 
mately, neither  businesses,  local  com- 


munities, nor  the  environment  are  well 
served  by  the  present  system. 

It  is  clear  that  Ms.  Browner  under- 
stands that  environmental  protection 
and  economic  growth  must  go  hand  in 
hand,  and  that  America  must  have 
both  to  compete  in  the  international 
marketplace.  She  said  when  named  by 
President  Clinton  that  she  was  looking 
forward  to  serving  at  a  time  "when  we 
will  finally  move  away  from  the  trade- 
off and  the  debate  that  we  have  focused 
on  for  far  too  long  between  jobs  and 
the  environment,  toward  a  sustainable 
economic  future."  In  our  hearing,  she 
specifically  mentioned  that  we  must 
develop  a  stronger  sense  of  innovation 
when  it  comes  to  environmental  prob- 
lems—that as  a  society  we  need  to  ap- 
proach these  issues  as  challenges  to 
American  ingenuity. 

It  is  this  sort  of  vision  and  deliberate 
sense  of  purpose  that  impresses  me 
most  about  Carol  Browner.  We  have 
reached  a  critical  moment  for  the  envi- 
ronment in  the  United  States;  there  is 
a  great  deal  of  work  ahead  of  us,  and  I 
feel  very  confident  Ms.  Browner  will 
serve  her  country  well. 

Ms.  Browner,  a  37-year-old  Miami  na- 
tive, received  a  law  degree  in  1979  from 
the  University  of  Florida,  where  she 
also  did  her  undergraduate  work.  Sub- 
sequently, she  was  general  counsel  for 
the  Government  Operations  Committee 
of  the  Florida  House  of  Representa- 
tives. In  that  capacity,  Ms.  Browner 
helped  revise  Florida's  Conservation 
and  Recreational  Lands  Program. 
From  1983  to  1986,  Ms.  Browner  worked 
on  environmental  issues  as  associate 
editor  for  Citizen  Action,  a  not-for- 
profit,  grassroots  organizing  group. 
She  was  Senator  Chiles'  legislative  as- 
sistant for  environmental  issues  from 
1986  to  1989.  In  that  capacity.  Ms. 
Browner  helped  negotiate  legislation 
establishing  the  Big  Cypress  Natural 
Preserve  northwest  of  the  Everglades 
and  Pinhook  Swamp  in  the  Osceola  Na- 
tional Forest.  She  also  worked  on  leg- 
islation that  imposed  a  moratorium  on 
oil  drilling  off  the  Florida  Keys.  Ms. 
Browner  served  briefly  as  a  counsel  on 
the  Senate  Energy  and  Natural  Re- 
sources Committee  in  1989.  She  then 
worked  as  legislative  director  to  Sen- 
ator Gore  from  1989  to  1991. 

In  January  1991.  Governor  Lawton 
Chiles  named  Carol  M.  Browner  to  be 
Secretary  of  the  Florida  Department  of 
Environmental  Regulation  [DER].  The 
DER  is  the  State  of  Florida's  principal 
environmental  protection  agency.  It  is 
responsible  for  regulation  of  activities 
affecting  air  and  water  quality,  includ- 
ing wetlands,  and  hazardous  waste 
activities. 

As  secretary  of  the  DER.  Ms. 
Browner  has  been  described  as  a 
proactive  administrator  who  is  prag- 
matic and  willing  to  try  new  solutions 
to  problems  in  order  to  get  results.  Ms. 
Browner  moved  quickly  to  settle  the 
Everglades  lawsuit  and  to  gain  enact- 


ment of  legislation  implementing  that 
settlement,  under  which  the  State  is 
converting  thousands  of  acres  of  farm- 
land into  wetlands  to  act  as  a  filter  to 
remove  pollutants  from  water  flowing 
into  the  Everglades.  She  worked  suc- 
cessfully with  Walt  Disney  World  and 
the  Nature  Conservancy  to  fsishion  an 
agreement  that  will  result  in  the  pres- 
ervation and  restoration  of  8.500  acres 
of  environmentally  sensitive  land  and 
that  will  minimize  the  environmental 
impact  of  Disney  World's  development 
over  the  next  20  years.  Ms.  Browner 
was  the  pivotal  mediator  in  the  settle- 
ment of  a  lawsuit  in  which,  for  the  first 
time.  States  will  take  an  systemwide 
approach  to  managing  a  shared  eco- 
system. She  was  the  force  behind  pas- 
sage of  a  new  State  law  that  signifi- 
cantly improves  the  way  petroleum 
cleanups  will  be  addressed  and  encour- 
ages greater  owner/operator  respon- 
sibility for  cleanup  and  restoration 
costs.  And  Ms.  Browner  worked  with 
the  Florida  legislature  to  enact  legisla- 
tion that  creates  the  framework  for  the 
DER  to  obtain  delegation  from  the 
EPA  to  implement  the  Federal  Clean 
Air  Program.  The  legislation  also  es- 
tablished a  Small  Business  Technical 
Assistance  Program  to  assist  small 
businesses  in  achieving  compliance 
with  the  new  law. 

In  September  1992.  Ms.  Browner  re- 
ceived the  Nature  Conservancy's  Presi- 
dent's Conservation  Achievement 
Award,  the  highest  honor  given  by  that 
organization  to  public  officials. 

I  urge  my  colleagues  to  vote  to  con- 
firm Carol  Browner  as  Administrator 
of  the  Environmental  Protection  Agen- 
cy. 

STATEMENT  ON  THE  NOMINATION  OF  ROGER 
ALTMAN 

Mr.  MITCHELL.  Mr.  President,  I  am 
confident  that  Roger  Altman  will  be  an 
excellent  Deputy  Secretary  of  the 
Treasury  and  I  look  forward  to  work- 
ing closely  with  him  in  the  years 
ahead. 

The  U.S.  Treasury  Department  has 
critically  important  responsibilities 
for  managing  the  Nation's  financial 
system  and  providing  leadership  to  the 
entire  world  in  the  conduct  of  inter- 
national economic  affairs.  The  Sec- 
retary and  his  Deputy  also  have  a  pre- 
eminent role  as  economic  advisers  to 
the  President. 

Roger  Altman  is  tremendously  well 
qualified  to  help  manage  these  respon- 
sibilities for  the  Treasury  Department 
and  I  strongly  support  his  confirma- 
tion. He  has  an  impressive  background, 
both  in  business  and  Government.  Dur- 
ing the  Carter  administration.  Roger 
served  as  Assistant  Secretary  for  Do- 
mestic Finance.  He  then  went  on  to  a 
very  successful  career  in  investment 
banking,  first  for  Lehman  Bros,  and 
then  for  the  Blackstone  Group. 

His  keen  understanding  of  business, 
investment,  and  the  financial  markets 
will  serve  him  well  at  the  Treasury  De- 


partment. More  importantly,  those 
skills  will  serve  the  Nation  well  £is 
Roger  Altman  advises  President  Clin- 
ton and  Secretary  Bentsen. 

I  congratulate  Roger  and  wish  him 
well  in  this  new  position. 

STATEMENT  OF  THE  NOMINATION  OF  MIKE  ESPY 

Mr.  KERREY.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  today 
to  support  the  confirmation  of  Mike 
Espy  to  serve  as  our  next  Secretary  of 
Agriculture. 

I  know  from  my  conversations  with 
Congressman  Espy  that  he  will  bring  a 
perspective  to  USDA  that  spans,  to 
borrow  a  theme  from  our  new  Presi- 
dent, what  is  wrong  with  rural  America 
and  what,  with  bold  leadership,  could 
be  made  right  in  that  part  of  our  Na- 
tion that  still  provides  a  home  and 
livelihood  for  one  in  every  four  Ameri- 
cans. 

Mike  Espy's  vision  for  rural  America 
is  shaped  by  his  understanding  that 
new  opportunities,  such  as  state-of-the- 
art  telecommunications  technology, 
could  revitalize  life  on  the  farms  and 
ranches,  and  in  the  small  communities, 
that  make  up  the  rural  landscape.  He 
recognizes  that  new  technology  can  en- 
sure for  rural  Americans  a  fair  chance 
to  secure  the  high-skill,  high-wage  jobs 
of  the  future,  and  allow  them  to  enjoy 
many  of  the  educational  and  cultural 
advantages  once  thought  available 
only  to  city  dwellers. 

Though  Congressman  Espy's  enthu- 
siasm for  the  bright  future  that  tech- 
nology could  bring  to  rural  America  is 
high,  it  is  tempered  by  his  deeply  per- 
sonal recognition  that  the  promise  of 
fiber  optics  and  interactive  learning  is 
a  rather  distant  concept  to  the  many 
rural  residents  who  do  not,  in  the 
United  States  in  the  year  1993,  have,  as 
he  said  during  his  confirmation  hear- 
ing, such  basics  as  running  water  in 
their  homes.  He  knows  that  too  many 
Americans  today,  and  especially  those 
in  rural  areas,  have  basic  needs  that 
are  unfulfilled,  including  access  to 
health  care,  a  sound  diet,  and  the  other 
essentials  that  one  needs  simply  to  live 
before  one  can  begin  to  learn  or  other- 
wise lead  a  productive,  self-sufficient 
life. 

The  need  to  maintain  basic  services 
in  rural  areas  is  particularly  acute  in 
my  own  State  of  Nebraska.  Nebraska 
has  more  land  in  farms  and  ranches — 
92.4  percent — than  any  other  State  in 
the  Nation.  Thus,  the  lifeline  of  rural 
Nebraskans  to  the  services  that  make 
rural  living  possible  is  as  tenuous  for 
them  as  for  anyone  in  the  country.  I 
am  confident,  therefore,  that  Nebrsis- 
kans  will  welcome  Secretary  Espy's 
special  commitment  to  rural  develop- 
ment and  the  need  to  maintain  rural 
services. 

Two  other  positions  enunciated  by 
Congressman  ESPY  during  his  con- 
firmation hearing  are  likely  to  strike  a 
particularly  responsive  chord  among 
Nebraska  farmers  and  ranchers. 


First  was  his  declaration  that  any  re- 
organization and  consolidation  efforts 
implemented  at  USDA  must  include.  If 
not  begin  wuh,  reductions  in  the  bu- 
reaucracy and  redtape  at  the  Depart- 
ment of  Agriculture  in  Washington. 
That  is  the  same  message  that  I  hear 
from  virtually  every  farmer  who  has 
contacted  me  to  express  concerns 
about  the  proposed  closing  of  USDA 
field  offices  at  the  county  level.  These 
farmers,  and  their  new  Secretary,  un- 
derstand and  agree  that  sacrifice  and 
hardship  must  be  a  shared  burden. 

Second,  Congressman  Espy  has  ob- 
served that,  during  his  service  as  a 
member  of  the  House  Budget  and  Agri- 
culture Committees  and  during  his 
trips  to  monitor  the  progress  of  the 
Uruguay  round  of  GATT  negotiations, 
he  came  to  fully  appreciate  the  sheer 
folly  of  the  United  States  making  uni- 
lateral reductions,  for  budgetarj'  rea- 
sons, in  our  farm  price  support  and  ex- 
port programs  at  the  very  same  time 
that  we  were  pressing  the  European 
Community,  without  success,  to  roll 
back  its  more  costly  and  elaborate  sys- 
tem of  support  for  European  agri- 
culture. As  he  has  said,  this  one-sided 
forfeiture  of  negotiating  leverage  has 
simply  caused  the  EC  to  sit  back  and 
say,  "Let's  not  agree  to  make  any  cuts, 
since,  over  time,  the  Americans  are 
going  to  do  themselves  in." 

To  our  new  Secretary  of  Agriculture 
I  say.  among  Nebraska  producers,  your 
on-the-mark  observation  gives  new 
hope  that  this  administration  will 
break  a  12-year  policy  drought  that 
saw  U.S.  farm  numbers  shrivel  by  one- 
fourth — 1.5  million  people — during  the 
decade  of  the  1980's.  Nebraska  produc- 
ers do  not  expect  the  Secretary  of  Agri- 
culture to  win  every  battle  within  an 
administration.  But  they  do  hope  that 
the  Secretary  of  Agriculture  will  sijeak 
up  for  them.  I  believe  they  have  in 
Mike  Espy  an  advocate  for  agriculture, 
and  that  is  why  I  will  vote  for  him. 

STATEMENT  ON  THE  NOMINATIONS  OF  LEON 
PANETTA  AND  ALICE  RIVUN 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  praise  President  Clinton  in  his 
selection  of  Leon  Panetta  to  be  Direc- 
tor of  the  Office  of  Management  and 
Budget  and  of  Alice  Rivlin  to  be  Dep- 
uty Director  of  the  Office  of  Manage- 
ment and  Budget. 

As  chairman  of  the  Committee  on 
Governmental  Affairs,  it  was  my  privi- 
lege to  hold  the  nomination  hearings 
for  Congressman  Panetta  and  Dr. 
Rivlin.  The  committee  favored  both 
nominations,  and  I  am  very  happy  that 
the  Senate  has  agreed  to  confirm  these 
nominees.  These  were  terrific  choices 
for  very  difficult  jobs,  and  I  extend  my 
best  wishes  to  both  of  them. 

As  we  discussed  at  some  length  at 
their  nomination  hearings,  both  OMB 
Director  Panetta  and  Deputy  Director 
Rivlin  have  an  incredible  task  facing 
them.  All  of  us  know  that  the  time  has 
come  to  make  hard  choices.  Our  na- 
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tional  debt  and  our  Federal  budget  def- 
icit must  be  brought  down.  The  econ- 
omy, though  coming  out  of  a  recession, 
is  moving  forward  slowly.  Our  rate  of 
national  capital  investment,  already 
less  than  one-half  the  investment  rate 
of  Japan  and  lower  than  our  other 
major  trading  partners,  continues  to 
fall.  And  the  number  of  Americans 
without  health  coverage  continues  to 
rise. 

For  the  day-in,  day-out  operation  of 
Government  that  affects  every  Amer- 
ican— the  matching  of  policy  with 
money  resources,  the  monitoring  of  sti- 
fling over-regulation,  the  reduction  of 
waste  and  abuse,  cutting  the  deficit, 
etc.— we  depend  on  the  leadership 
shown  by  0MB.  In  my  opinion.  Con- 
gressman P.ANETTA  and  Dr.  Rivlin  have 
exactly  what  it  takes  to  make  the  deci- 
sions—the trade-offs,  the  investments, 
the  spending  cuts— that  will  be  criti- 
cally important  to  our  future. 

Congressman  Panetta  and  Dr.  Rivlin 
stressed  that  they  will  work  to  finally 
put  the  "M"  back  in  OMB.  This  is  more 
important  than  ever,  after  Comptroller 
General  Charles  Bowsher's  statement 
at  a  hearing  2  weeks  ago,  that  he  could 
think  of  almost  no  Federal  agency  that 
w£ts  well-managed.  In  fact,  he  said  that 
the  Army  was  about  the  only  agency  in 
the  entire  Government  which  had  made 
significant  management  improve- 
ments. Obviously,  this  state  of  affairs 
cannot  be  allowed  to  continue,  and  we 
look  to  Congressman  Panetta  and  Dr. 
Rivlin  to  oversee  the  changes  nec- 
essary to  make  the  executive  branch 
work  more  effectively.  The  "M"  in 
OMB  must  come  to  mean  more  than  it 
has  in  the  past. 

There  are.  no  doubt,  some  Federal 
programs  which  are  poorly  conceived, 
but  many  other  programs  are  not  oper- 
ating effectively  because  of  inadequate 
investment,  and  as  a  result,  some  agen- 
cies no  longer  have  the  capacity  to  per- 
form their  public  missions.  And  like 
any  undercapitalized  business,  the  re- 
sult is  often  failure  and  a  waste  of  in- 
vestment, even  if  the  underlying  ideas 
and  objectives  are  good.  Determining 
which  programs  should  be  retained  and 
which  should  be  eliminated  are  among 
the  tough  choices  facing  OMB. 

Again.  I  am  pleased  that  President 
Clinton  selected  Congressman  Panetta 
and  Dr.  Rivlin  to  lead  OMB  because  I 
believe  they  understand  the  magnitude 
of  our  problems,  as  well  as  the  urgency 
we  face  in  finding  solutions.  I  con- 
gratulate them  both,  and  look  forward 
to  working  together  with  them  to  solve 
the  problems  of  our  Government  and 
our  country. 

STATEMENT  ON  THE  NOMINATION  OF  CAROL  M. 
BROWNER 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  support  the  nomination  of 
Carol  Browner  to  be  Administrator  of 
the  U.S.  Environmental  Protection 
Agency.  Ms.  Browner  brings  valuable 
State  experience  to  this  position  that 
will  serve  her  well. 


EPA  is  responsible  for  implementing 
and  setting  policies  to  protect  the  pub- 
lic health  and  the  environment.  EPA 
runs  programs  that  focus  on  pollutants 
that  contaminate  the  air,  water,  and 
soil.  These  are  large,  complex  pro- 
grams. In  addition,  many  States  have 
their  own  delegated  programs  that 
EPA  must  assure  meet  Federal  stand- 
ards. Virtually  all  sectors  of  the  econ- 
omy are  affected  by  what  EPA  does. 

The  burdens  are  many;  the  resources 
are  few.  Yet  the  pressures  on  human 
health  and  the  environment  have  never 
been  greater.  The  pressure  of  increas- 
ing population  taxes  the  ecosystem  as 
never  before.  The  demands  of  an  in- 
creasing population  threaten  to  over- 
run the  progress  we  make  in  improved 
pollution  controls,  leaving  the  public 
at  risk  from  unhealthy  levels  of  expo- 
sure to  contaminants. 

To  successfully  negotiate  these  po- 
tential conflicts,  the  EPA  Adminis- 
trator needs  to  have  a  firm  hand,  an 
ability  to  lead,  and  a  vision  for  the  fu- 
ture. Ms.  Browner  has  these  qualities.  I 
strongly  support  her  nomination. 

STATEMENT  ON  THE  NOMINATION  OF  JESSE 
BROWN 

Mr.  MITCHELL.  Mr.  President.  I  rise 
today  to  express  my  support  for  the 
nomination  of  Jesse  Brown  as  Sec- 
retary of  Veterans  Affairs. 

President  Clinton  has  made  an  excel- 
lent choice  in  selecting  this  decorated 
Vietnam  combat  veteran  to  head  the 
second  largest  agency  in  the  Federal 
Government.  Certainly  Jesse  Brown 
brings  a  wealth  of  personal  and  profes- 
sional experience  to  the  job. 

Jesse  Brown  enlisted  in  the  Marine 
Corps  shortly  after  graduating  from 
high  school  in  Chicago.  Wounded  in 
Vietnam,  he  went  to  work  for  the  Dis- 
abled American  Veterans  in  1967.  In  the 
past  24  years,  he  hjis  served  with  dis- 
tinction rising  from  National  Service 
Officer  in  Chicago  to  executive  director 
of  DAV's  Washington  headquarters. 

In  the  period  following  the  announce- 
ment of  his  nomination,  I  was  pleased 
to  see  a  series  of  stories  in  various 
newspapers  regarding  Mr.  Brown,  the 
headlines  of  which  described  him  as  a 
"defender  of  the  rights  of  veterans,"  a 
"master  of  regulations,"  a  "warrior" 
in  fighting  for  veterans  benefits  and 
"hard-driving."  Those  are  valuable 
qualities  to  bring  to  the  challenges  he 
faces  as  the  new  Secretary. 

First  and  foremost,  he  takes  over  a 
health-care  system  whose  medical  pro- 
grams, operations,  and  expertise  are 
wide  ranging  and  extensive — with  more 
than  200,000  employees,  hundreds  of 
hospitals,  clinics,  nursing  homes,  and 
domiciliaries  and  an  annual  budget  of 
S15  billion. 

It  will  take  considerable  effort  and 
attention  to  restore  the  system's  abil- 
ity, which  has  been  compromised  over 
the  past  decade,  to  provide  first-class 
medical  care  to  America's  veterans. 
But,  I  know  the  new  Secretary  will  be 


up  to  the  challenge  in  this  area,  as  well 
as  the  others  facing  him. 

We  want  him  to  succeed  as  Secretary 
of  Veterans  Affairs.  For  we  share  a 
common  goal,  to  see  to  it  tha*  those 
benefits  earned  by  veterans  through 
their  service  to  this  country  are  pro- 
vided them  in  an  efficient,  fair,  equi- 
table, and  cost-effective  manner. 

I  congratulate  the  President  for  his 
selection  of  Jesse  Brown  to  be  Sec- 
retary of  Veterans  Affairs.  I  urge  my 
colleagues  to  support  this  nomination. 

STATEMENT  ON  THE  NOMINATION  OF  RICHARD  W 
RILEV 

Mr.  MITCHELL.  Mr.  President,  I 
strongly  support  the  nomination  of 
Richard  Riley  to  be  Secretary  of  Edu- 
cation. His  successful  experience  as  a 
reformer  of  education  is  matched,  per 
haps,  only  by  the  man  who  nominated 
him.  The  longstanding  relationship  be- 
tween Governor  Riley  and  President 
Clinton,  much  of  it  forged  in  the 
trenches  of  school  restructuring,  indi- 
cates education  will  properly  assume  a 
place  at  the  head  of  the  Cabinet  table. 
Both  men  expended  tremendous  energy 
convincing  their  legislatures  and  citi- 
zens that  educational  and  economic 
outcomes  are  inextricably  tied. 

As  Governor  in  the  early  1980's  Mr. 
Riley  led  education  reform  at  the  State 
level.  He  was  the  first  among  Southern 
Governors  to  recognize  his  State  could 
compete  in  the  future  for  high-wage 
jobs  only  if  all  youngsters  received  bet- 
ter preschool  educational  and  nutri- 
tional services.  Richard  Riley  in  1984 
forced  through  a  comprehensive  $200 
million  reform  plan  that  included  rig- 
orous standards  and  an  evaluation  pro- 
gram for  all  public  schools  that  re- 
mains in  place  today.  He  reiterated  the 
importance  of  these  programs  as  well 
as  services  for  gifted  students  during 
his  confirmation  hearing.  I  look  for- 
ward to  working  with  Secretary  Riley. 

STATEMENT  ON  THE  NOMINATION  OF  HAZEL  R. 
O'LEARY 

Mr.  MITCHELL.  Mr.  President,  the 
Secretary  of  Energy  plays  an  impor- 
tant role  in  the  security  and  economic 
prosperity  of  this  Nation.  Our  Nation's 
dependence  on  foreign  oil  and  the  con- 
tinuing turmoil  in  the  Persian  Gulf 
makes  Americans  painfully  aware  of 
the  importance  of  energy  to  the  secu- 
rity and  future  of  this  Nation.  Moving 
this  country  away  from  its  dependency 
on  foreign  oil,  dismantling  our  nuclear 
weapons  complex,  managing  a  complex 
environmental  clean-up  program,  and 
expanding  research  and  development  in 
new  energy  technologies  requires  a 
Secretary  of  Energy  with  broad  experi- 
ence in  energy  policy  and  management. 
The  position  demands  a  person  with  a 
keen  understanding  and  broad  experi- 
ence in  energy  affairs  and  the  workings 
of  American  government.  I  am  pleased 
that  President  Clinton  has  selected 
such  a  person  for  this  most  important 
position. 

With  a  law  degree  from  Rutgers  Uni- 
versity, Ms.  O'Leary  served  as  a  county 


prosecutor  and  an  assistant  attorney 
general  for  the  State  of  New  Jersey. 
During  the  Ford  administration,  she 
became  Director  of  the  Office  of 
Consumer  Affairs  in  the  Federal  En- 
ergy Administration,  the  forerunner  of 
the  Department  of  Energy.  In  the 
Carter  administration,  Ms.  O'Leary 
headed  the  Economic  Regulatory  Ad- 
ministration of  the  newly  created  De- 
partment of  Energy.  In  this  capacity, 
Ms.  O'Leary  was  responsible  for  over- 
seeing a  staff  of  more  than  2,000  law- 
yers, accountants  and  engineers. 

Following  her  service  in  the  Federal 
Government,  she  created  her  own  en- 
ergy consulting  firm.  In  1989,  Ms. 
O'Leary  joined  the  Northern  States 
Power  Co.  where  she  managed  the  envi- 
ronmental, human  resources  and  law 
departments.  Currently,  she  serves  as 
the  executive  vice  president  for  cor- 
porate affairs.  Ms.  O'Leary's  experience 
in  Government  and  the  private  sector 
has  made  her  familiar  with  a  wide 
range  of  energy  issues  including  utility 
regulation  and  management,  energy  ef- 
ficiency, conservation,  alternate  and 
renewable  energy  technologies. 

As  a  Federal  regulator  and  corporate 
vice  president,  Ms.  O'Leary  will  bring 
experience  and  balance  to  an  agency 
facing  a  crucial  restructuring  in  the 
post-cold  war  era.  I  believe  Ms.  O'Leary 
will  lead  the  Department  of  Energy  in 
to  a  new  era  in  which  technology 
serves  as  an  engine  for  job  creation,  in- 
dustrial energy  efficiency  and  environ- 
mental management.  I  am  confident 
that  she  will  make  the  Department  of 
Energy  integral  part  of  this  Nation's 
long  term  economic  strategy.  Without 
question,  Ms.  O'Leary  possesses  the 
knowledge  and  experience  to  carry  out 
this  mission.  It  is  for  this  reason  that 
I  support  her  nomination. 

STATEMENT  ON  THE  NOMINATION  OF  HENRY 
CISNEROS 

Mr.  MITCHELL.  Mr.  President, 
Henry  Cisneros  has  been  a  leader 
throughout  his  life.  Bright,  articulate, 
and  energetic,  Henry  has  a  proven 
track  record  as  an  effective  manager 
and  a  man  of  great  vision. 

As  the  first  Hispanic  elected  mayor 
in  a  major  American  city  in  1981.  Mr. 
Cisneros  brought  about  remarkable 
change  for  San  Antonio.  It  is  that  same 
spirit  for  change  that  we  hope  will 
transform  the  Department  of  Housing 
and  Urban  Development.  With  his 
broad  base  of  knowledge  about  housing 
and  community  development  issues, 
Henry  Cisneros  will  bring  hands-on 
experience  to  HUD. 

Despite  internal  management 
changes  at  the  agency  to  comply  with 
the  1989  HUD  Reform  Act,  a  December 
1992  GAO  transition  report  found  that 
many  fundamental  management  prob- 
lems remain  unresolved.  Those  defi- 
ciencies include: 

In  adequate  information  and  financial 
manag-ement  systems,  weak  internal  con- 
trols, and  insufficient  staff  resources  to  per- 


form necessary  functions,  such  as  monitor- 
ing and  enforcing  program  requirements. 

As  HUD  Secretary,  I  hope  that  Mr. 
Cisneros  will  take  the  corrective  ac- 
tions necessary  to  ensure  that  the 
agency  operates  as  intended.  I  look  for- 
ward to  working  with  Mr.  Cisneros  to 
enable  HUD  to  regain  its  key  role  in  re- 
vitalizing American  communities. 

STATEMENT  ON  THE  NOMINATION  OF  DONNA  E. 
SHALALA 

Mr.  MITCHELL.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Donna  E.  Shalala  as  Secretary  of  the 
Department  of  Health  and  Human 
Services. 

Ms.  Shalala  brings  a  wealth  of  experi- 
ence to  this  most  demanding  position, 
having  served  ae  chair  of  the  board  of 
the  children's  defense  fund,  president 
of  Hunter  College,  Assistant  Secretary 
for  Policy  Development  and  Research 
in  the  Department  of  Housing  and 
Urban  Development  during  the  Carter 
administration,  and  most  recently, 
chancellor  of  the  University  of  Wiscon- 
sin-Madison. 

Ms.  Shalala  faces  a  tremendous  task. 
Many  of  the  most  difficult  challenges 
facing  the  new  administration  are 
within  the  purview  of  the  Department 
of  Health  and  Human  Services.  The 
HHS  budget  is  estimated  to  be  about 
$590  billion  next  year,  representing 
about  40  percent  of  all  Federal  spend- 
ing—only the  Government  of  Japan 
and  the  United  States  have  larger  total 
budgets. 

Perhaps  the  greatest  challenge  facing 
Ms.  Shalala  in  her  new  capacity  is  the 
reform  of  the  Nation's  health  care  sys- 
tem. President  Clinton  has  made 
health  care  reform  one  of  his  top  prior- 
ities, as  it  is  a  priority  for  me.  We 
must  get  the  rapidly  escalating  cost  of 
health  care  under  control  if  we  are  to 
reduce  the  Federal  deficit.  We  must 
also  address  the  unmet  health  care 
needs  of  millions  of  Americans  without 
access  to  affordable  care. 

Other  difficult  challenges  for  Ms. 
Shalala  include  welfare  reform  and  re- 
forming our  child  support  enforcement 
system.  I  share  the  President's  view 
that  welfare  should  not  be  a  way  of 
life.  Clearly,  we  need  to  create  jobs  to 
ensure  that  families  can  become  and 
remain  self  sufficient.  We  also  need  to 
ensure  that  single-parent  families,  pri- 
marily headed  by  women,  receive  suffi- 
cient child  support.  Both  parents,  not 
only  the  parent  with  whom  children 
live,  have  a  financial  responsibility  in 
raising  children. 

I  look  forward  to  working  with  Ms. 
Shalala  on  these  and  other  issues  of 
concern  to  American  families. 

STATEMENT  OF  THE  NOMINATION  OF  ROBERT 
REICH 

Mr.  MITCHELL.  Mr.  President,  as 
our  economy  changes,  the  American 
workplace  also  is  changing.  In  a  time 
of  American  renewal,  there  is  a  need 
for  Government  to  work  with  both 
business  and  labor  to  promote  a  re- 


newal of  a  progressive  spirit  in  Amer- 
ican labor-management  relations. 

Robert  Reich  is  uniquely  qualified  to 
lead  the  efforts  to  promote  this  spirit. 
He  has  given  thoughtful  consideration 
to  and  has  written  extensively  of  his 
vision  for  the  future.  This  vision  in- 
cludes providing  job  training  for  the 
American  work  force,  encouraging 
labor-management  cooperation  and  in- 
creasing America's  technology  com- 
petitiveness. 

As  Robert  Reich  has  stated  over  and 
over,  America's  workers  are  one  of  our 
most  imjwrtant  economic  assets. 
Under  Robert  Reich's  leadership,  the 
Department  of  Labor  will  foster  part- 
nership between  business,  labor,  edu- 
cational institutions.  States  and  other 
Federal  agencies  to  utilize  this  asset  to 
its  fullest.  I  also  anticipate  policies 
which  support  child  care,  family  and 
parental  leave,  and  a  safe  work  envi- 
ronment. 

I  look  forward  to  working  with  Rob- 
ert Reich  in  the  years  ahead. 

STATEME.NT  ON  THE  NOMINATION  OF  MIKE  ESPY 

Mr.  MITCHELL.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
nomination  of  Mike  Espy  as  Secretary 
of  Agriculture. 

Mike  Espy  has  represented  Mis- 
sissippi's Second  Congressional  Dis- 
trict with  distinction  for  the  past  6 
years.  It  is  a  rural  district,  one  in 
which  agriculture  is  the  dominant 
force  in  the  economy. 

As  a  member  of  the  House  Agri- 
culture and  Budget  Committees,  Mike 
Espy  has  been  a  leader  in  Congress  on 
trying  to  fashion  bipartisan,  respon- 
sible and  fiscally  sound  agriculture  leg- 
islation on  issues  ranging  from  hunger 
prevention,  rural  development,  and 
international  trade.  He  will  bring  a 
solid  background  in  agricultural  policy 
to  the  Department  based  on  his  tenure 
in  Congress. 

As  Secretary  of  Agriculture.  Mike 
Espy  will  oversee  a  $67  billion  budget 
and  some  115,000  employees.  The  man- 
date of  the  Department  of  Agriculture 
in  nutrition  and  food  safety;  agricul- 
tural production,  marketing  and  trade; 
environmental  protection;  forestry  and 
rural  development  makes  USDA  a  dom- 
inant force  in  the  economy  of  many 
States  as  well  as  the  Nation. 

Earlier  this  year,  I  had  the  oppor- 
tunity to  meet  with  the  Secretary-des- 
ignate with  the  rest  of  Maine's  con- 
gressional delegation.  We  wanted  to 
alert  the  incoming  Secretary  to  several 
very  serious  problems  facing  our 
State's  potato  industry.  I  would  char- 
acterize our  meeting  with  Mr.  Espy  as 
very  positive. 

I  was  very  impressed  with  MncE  ESPY 
at  that  time,  much  beyond  his  obvious 
sensitivity  to  the  circumstances  facing 
many  Maine  farmers.  He  demonstrated 
a  good  grasp  of  the  USDA  disaster  as- 
sistance programs  we  raised  and  he 
clearly  understood  the  impact  USDA 
disaster,    lending,    rural    development 
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have    on 


and    commodity     programs 
farmers  and  rural  America. 

I  believe  Mike  Espy  will  be  an  excel- 
lent Secretary  of  Agriculture.  In  fact, 
the  more  I  see  and  learn  of  Mike  Espy, 
the  more  I  believe  he  will  be  a  forceful 
advocate  for  agriculture,  producers  and 
consumers,  and  rural  America  within 
our  Government  and  with  other  gov- 
ernments worldwide. 

I  very  much  look  forward  to  working 
with  Secretary  Espy  in  the  coming 
months  to  find  and  fashion  solutions  to 
the  many  problems  he  will  face,  from 
reorganizing  the  Department's  field 
and  central  office  structure  so  that  the 
Department  will  operate  in  an  effi- 
cient, fair,  equitable,  and  cost-effective 
manner  to  improving  America's  mar- 
kets in  international  trade  and  main- 
taining our  world  leadership  in  food 
safety. 

I  congratulate  the  President  for  his 
selection  of  Mike  Espy  to  be  Secretary 
of  Agriculture.  I  urge  my  colleagues  to 
support  this  nomination. 

STATEMENT  ON  THE  NOMINATION  OF  ROBERT 
REICH 

Mr.  BYRD.  Mr.  President,  these  are 
exciting  times  for  our  Nation.  We  begin 
the  year  with  a  new  President  and  a 
new  Congress,  and  with  a  renewed 
sense  of  hope  and  great  expectations 
for  the  future.  Yet.  these  are  also  chal- 
lenging times.  As  a  nation,  we  are  con- 
fronted by  the  legacy  of  a  decade  of 
debt;  a  decade  of  living  for  the  present, 
seemingly  without  any  real  concern  for 
the  future;  a  decade  of  borrowing 
against  our  children's  inheritance. 

Clearly,  the  time  has  come  to  change 
course.  We  must  begin  to  invest  in  the 
future,  rather  than  borrow  from  it.  We 
can  no  longer  afford  to  live  so  wildly 
beyond  our  means,  nor  can  we  afford  to 
continue  to  ignore  the  tremendous  pub- 
lic investment  needs  that  exist  across 
our  country.  If  we  are  serious  in  our 
concern  about  the  future,  we  must  act 
to  solve  both  our  budget  and  our  in- 
vestment deficits.  To  neglect  either 
would  be  to  fall  short  of  the  challenges 
before  us. 

It  is  with  precisely  such  a  concern  in 
mind  that  I  am  so  encour£iged  and 
pleased  by  President  Clinton's  nomina- 
tion of  Robert  Reich  to  be  the  next 
Secretary  of  Labor.  I  believe  that  Mr. 
Reich  understands  not  only  the  need  to 
bring  our  budget  under  control,  but 
also  the  critically  important  role  that 
public  investment  plays  in  promoting 
long-term  economic  growth.  He  under- 
stands how  public  investment  com- 
plements, rather  than  competes  with, 
private  investment;  how  public  invest- 
ment encourages  private  investment  by 
making  it  more  productive.  He  under- 
stands that  public  investment  is  a  nec- 
essary part  of  any  strategy  designed  to 
ensure  that  American  workers  remain 
the  most  productive  in  the  world.  Sim- 
ply put,  Robert  Reich  understands  that 
public  investment  is  essential  if  Ameri- 
cans, now  and  in  the  future,  are  to 
enjoy  an  ever-rising  standard  of  living. 


In  testimony  presented  to  the  Senate 
Appropriations  Committee  last  year, 
Mr.  Reich  explained: 

*  *  *  in  the  emerging  global  economy,  pub- 
lic investment  is  especially  important.  Glob- 
al capital  is  not  yet  perfectly  mobile,  but  it 
is  highly  mobile  and  becoming  ever  more  so. 
If  Americans  want  to  attract  global  capital 
to  the  United  States  to  create  jobs  here,  the 
Nation  faces  the  same  fundamental  choice  of 
methods  as  that  faced  by  other  nations:  We 
can  either  attract  global  capital  by  promis- 
ing low  wages  and  low  costs  of  meeting  envi- 
ronmental, safety,  and  other  standards;  or 
we  can  lure  global  capital  by  promising  a 
highly  skilled  work  force  and  a  world-class 
infrastructure  of  communications,  energy, 
transportation,  water  and  sewage  systen« — 
linking  the  work  force  together  and  with  the 
rest  of  the  world.  Only  the  second  method 
will  enhance  our  standard  of  living.  But  a 
highly  skilled  work  force  and  a  world-class 
infrastructure  require  public  investments. 
*  *  *  Ultimately,  of  course,  it  is  the  Amer- 
ican people  who  must  decide  whether  their 
children  and  their  children's  children  are  to 
live  at  least  as  well  as  we  do  today— and  how 
much  we  are  willing  to  sacrifice  in  order  to 
ensure  that  they  do. 

Mr.  President,  I  commend  Mr.  Reich 
for  the  insight  he  has  shown  with  re- 
spect to  the  challenges  that  confront 
America.  I  commend  our  new  Presi- 
dent, Bill  Clinton,  for  the  good  judg- 
ment he  has  shown  in  his  selection  of 
Robert  Reich  to  head  the  Department 
of  Labor.  Having  risen  many  times  on 
this  floor  to  speak  of  the  need  to  com- 
mit ourselves  to  the  task  of  investing 
in  America,  in  our  infrastructure  and 
our  people,  I  am  pleased  to  be  able  to 
rise  today  in  support  of  the  nomination 
of  Robert  Reich  for  Secretary  of  Labor. 
an  individual  who  understands  the 
positive  role  that  Government  can 
play— that  Government  must  play— in 
promoting  economic  growth  and  pros- 
perity. 

STATEMENT  ON  THE  NOMINATION  OF  HAZEL 
O'LEARY 

Mr.  DURENBERGER.  Mr.  President, 
I  join  my  Senate  colleagues  in  con- 
gratulating President  Clinton  for  his 
selection  of  Hazel  O'Leary  to  be  the 
new  Secretary  of  Energy.  When  con- 
firmed, she  will  be  the  seventh  Sec- 
retary of  Energy  since  the  department 
was  first  created  in  1977.  She  is  truly 
one  of  Minnesota's  finest,  and  we  are 
all  very  thrilled  and  optimistic  about 
her  appointment. 

During  the  last  several  years.  I  have 
known  and  worked  with  Hazel  and  am 
aware  of  her  many  contributions  to 
Minnesota  and  the  country.  In  her 
service  as  executive  vice  president  of 
Northern  States  Power  Co.  [NSP]  in 
Minnesota.  I  have  found  her  to  be 
bright,  competent,  and  insightful.  I 
have  also  come  to  know  her  as  an  ex- 
cellent leader  and  as  someone  who  un- 
derstands the  complex  nature  of  the 
energy  industry. 

Mr.  President,  Minnesota  has  always 
prided  itself  on  being  environmentally 
progressive  and  forward  thinking.  As 
such,  we  are  fortunate  to  have  major 


power  utility  companies  that  under- 
stand the  need  to  protect  the  environ- 
ment and  make  wise  use  of  the  State's 
natural  resources.  Under  her  watch. 
NSP  has  made  significant  advances  and 
contributions  to  progressive  environ- 
mental policies.  One  example  is  the 
Clean  Air  Act. 

As  one  of  its  authors.  I  can  person- 
ally attest  to  NSP's  involvement  in  the 
passage  and  implementation  of  the 
Clean  Air  Act,  as  well  as  the  debate  on 
global  climate  change,  energy  con- 
servation measures,  and  alternative 
sources  of  energy  such  as  its  recent 
proposal  to  implement  a  100-megawatt 
wind  energy  program  in  southwest 
Minnesota. 

Mr.  President,  as  energy  policy  is 
viewed  more  in  the  context  of  eco- 
nomic growth  and  revitalization,  a 
commitment  of  President  Clinton,  Ha- 
zel's strong  background  in  both  the 
public  and  private  sector  will  prove  to 
be  a  tremendous  asset  to  the  country. 
Hazel  has  always  demonstrated  a 
unique  ability  to  interweave  sound  en- 
ergy policy  with  sound  economic  strat- 
egy. She  has  a  reputation  for  being 
able  to  reach  a  consensus  on  difficult 
issues,  an  ability  that  is  essential  to 
this  position. 

I  extend  my  sincere  congratulations 
to  Hazel  O'Leary  on  her  nomination. 
The  President  has  my  strong  support 
for  his  outstanding  nominee  and  I  urge 
my  colleagues  to  vote  to  confirm  her, 
as  well.  I  look  forward  to  working  with 
her  in  the  coming  years  and  watching 
her  succeed  at  the  Department  of 
Energy. 

STATEMENT  ON  THE  NOMINATION  OF  CAROL  M. 
BROWNER 

Mr.  DURENBERGER.  Mr.  President, 
I  join  my  Senate  colleagues  in  con- 
gratulating President  Clinton  for  his 
selection  of  Carol  Browner  to  be  the 
new  Administrator  of  the  Environ- 
mental Protection  Agency.  She  will  be 
the  eighth  Administrator  of  EPA  since 
it  was  created  in  1970.  Her  experience 
on  the  frontline  of  environmental  pol- 
icy as  the  head  of  Florida's  Depart- 
ment of  Environmental  Regulation  will 
bring  a  new  perspective  to  EPA's  lead- 
ership. 

The  framework  of  environmental  pol- 
icy in  the  United  States  is  established 
by  the  National  Government.  But  the 
policy  is  actually  carried  out  at  the 
State  level.  It  is  the  States  which  issue 
the  permits,  hear  the  appeals  and  en- 
force the  regulations.  It  is  the  State  of- 
ficials who  work  daily  with  the  mil- 
lions of  businesses,  local  governments 
and  private  citizens  who  are  affected 
by  environmental  law.  Experience  at 
the  State  level  provides  an  invaluable 
perspective  on  our  national  environ- 
mental laws. 

Ms.  Browner  reflected  this  experience 
at  the  hearing  on  her  confirmation. 
Her  principal  message  was  a  concern 
for  those  businesses,  local  governments 
and  citizens  who  are  directly  affected 
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by  environmental  regulations.  Here  is 
what  she  said: 

EPA  must  deliver  quick,  consistent  deci- 
sions. We  must  recognize  the  special  prob- 
lems of  small  businesses.  EPA  should  spend 
more  time  listening  to  the  particular  con- 
cerns of  businesses  and  communities  affected 
by  environmental  problems  and  the  EPA 
must  recognize  the  value  of  State  regulators. 
And  the  EPA  should  promote,  encourage  and 
develop  rewards  for  businesses  that  develop 
pollution  prevention  and  recycling  strate- 
gies. 

I  am  sure  that  message  will  be  warm- 
ly received  by  business  people  and  local 
government  officials  all  across  the 
country. 

During  the  hearings  of  the  Environ- 
ment and  Public  Works  Committee  on 
her  nomination  and  at  an  earlier  cour- 
tesy call,  I  raised  three  issues  with  Ms. 
Browner  that  I  would  like  to  touch 
upon  today.  My  statement  to  the  Sen- 
ate, and  to  Ms.  Browner,  comes  in  the 
way  of  a  caution  on  three  major 
themes  that  one  hears  over  and  over 
again  in  contemporary  discussions  of 
EPA.  its  missions  and  its  operations. 

The  first  theme  is  about  risk.  The  as- 
sertion made  by  many  is  that  EPA's 
priorities  should  be  realigned  so  that 
they  better  reflect  the  public  health 
risks  that  are  actually  confronting  the 
Nation.  There  is  a  suggestion  that  we 
may  be  wasting  billions  of  dollars  on 
some  problems,  like  cleaning  up  haz- 
ardous waste  sites,  while  other  more 
serious  threats  to  public  health  receive 
relatively  little  attention.  The  solution 
sometimes  put  forth  is  to  turn  over  the 
priority  setting  process  to  some  quasi- 
scientific  body  that  will,  using  the 
tools  of  risk  assessment,  help  us  better 
allocate  our  environmental  budget  and 
regulatory  effort. 

No  one  can  argue  with  the  propo- 
sition that  we  ought  to  allocate  our  en- 
vironmental dollars  as  carefully  as  pos- 
sible. And  everyone  would  agree  that 
decisions  based  on  solid  scientific  in- 
formation are  better  than  decisions 
guided  by  hunches,  superstition  or 
bias.  Congress  is  constantly  called 
upon  to  make  decisions  that  allocate 
billions  of  public  and  private  dollars 
toward  one  problem  or  another  often 
before  the  science  on  causes  and  solu- 
tions is  settled.  We  make  difficult 
choices  that  are  criticized  from  every 
direction. 

But  there  is  no  technical  or  scientific 
fix  for  our  condition.  There  is  no  phi- 
losopher king  or  committee  of  Ph.D.'s 
who  can  relieve  the  policymakers  in 
Congress  and  in  the  executive  branch 
of  this  difficult  job  of  setting  priorities 
in  a  world  of  competing  interests  and 
limited  knowledge.  And  there  is  no  rea- 
son to  believe  that  we  have  chosen 
incorrectly  in  the  paist. 

To  properly  express  these  concerns,  I 
should  need  more  time  than  I  have 
today.  But  let  me  just  list  the  three 
main  problems  with  the  argument  for 
comparative  risk  assessment.  First,  is 
the  state  of  the  science.  Risk  assess- 


ment is  in  its  infancy.  There  is  no 
agreed-upon  methodology  of  risk  as- 
sessment. We  know  a  lot  about  some 
health  problems,  cancer  for  instance, 
but  next  to  nothing  about  the  environ- 
mental factors  in  other  adverse  effects 
like  birth  defects  or  neurological  dis- 
orders or  suppression  of  the  human 
immune  system. 

Second,  even  if  the  methods  reflected 
a  solid  consensus,  there  are  questions 
that  risk  assessment  cannot  answer. 
EPA's  mission  covers  a  wide  range  of 
public  values  from  childhood  health  to 
natural  resource  protection  There  is 
not  one  objective,  scientific  yardstick 
on  which  one  can  rank  the  relative  im- 
portance of  healthy  children  in  com- 
parison to  the  population  of  migratory 
waterfowl.  How  much  do  you  spend  on 
children's  health,  before  you  start 
spending  money  on  ducks?  This  is  a 
question  of  preferences  that  in  our  sys- 
tem of  government  is  assigned  to  elect- 
ed officials,  not  appointed  members  of 
science  boards.  The  choice  between 
kids  and  ducks  can  be  informed  by 
science,  but  ultimately  it  can  only  be 
resolved  in  a  democratic  society  by  an 
appeal  to  the  preferences  of  the  public. 
Third,  even  where  one  yardstick  of 
risk  can  be  applied,  for  instance,  the 
risk  of  contracting  fatal  cancer,  it  does 
not  necessarily  follow  that  achieving 
the  largest  risk  reduction  is  an  abso- 
lute guide  to  policy.  I  believe  that  the 
public  is  more  willing  to  accept  small 
risks  widely  distributed,  than  large 
risks  focused  on  the  few.  It  is  not  just 
the  absolute  mortality,  but  also  the  eq- 
uity, the  distribution  of  the  risk,  that 
informs  the  public's  sense  of  priorities. 
The  public  gets  incensed  about  haz- 
ardous waste  sites  or  chemical  spills 
because  they  are  immediately  dev- 
astating to  their  victims,  even  if  those 
victims  are  few  in  number,  and  hun- 
dreds more  could  be  saved  by  spending 
the  same  dollars  addressing  some  other 
problem.  Allocating  public  and  private 
resources  to  achieve  the  greatest  re- 
duction in  risk  for  each  dollar  spent  is 
not  the  best  public  policy,  because  it 
fails  to  reflect  the  public's  sense  of 
equity  and  justice. 

I  am  all  for  more  science.  And  the 
Federal  Government  has  a  fundamental 
obligation  to  spend  the  taxpayers' 
money  as  wisely  as  possible.  But  I  do 
not  agree  that  these  propositions  call 
into  question  either  the  process  we 
have  used  to  select  environmental  pri- 
orities or  the  allocation  of  resources 
now  reflected  in  the  budget  and  regula- 
tions of  the  EPA  and  the  other  agen- 
cies we  charge  to  protect  public  health 
and  the  environment. 

The  second  theme  I  would  touch  upon 
goes  by  the  shorthand  phrase  "market 
incentives".  The  notion  here  is  that 
our  current  approach  to  environmental 
regulation  which  is  called  "command- 
and-control"  by  its  critics  is  inefficient 
and  unworkable  for  the  environmental 
challenges  that  we  face  in  the  future. 


The  new  conventional  wisdom  says 
that  we  should  move  to  an  alternative 
set  of  regulatory  mechanisms  including 
taxes,  fees,  trading  systems  and  other 
market-based  approaches  to  influence 
private  behavior  in  a  way  that  is  favor- 
able to  the  environment. 

Again,  there  is  something  to  be  said 
for  the  use  of  market  incentives  to 
achieve  environmental  objectives.  But 
as  with  comparative  risk  assessment, 
the  push  for  market  incentives  has 
been  embraced  with  so  much  uncritical 
enthusiasm  that  its  limitations  have 
been  overlooked. 

The  acid  rain  provisions  of  the  1990 
Clean  Air  Act  Amendments  are  often 
cited  as  an  outstanding  example  of 
market  incentives  replacing  command 
and  control  regulations  in  environ- 
mental policy.  It  is  true  that  the  1990 
Clean  Air  Act  Amendments  include  a 
very  innovative  emissions  trading 
scheme  that  will  help  reduce  the  costs 
of  acid  rain  controls.  But  people  who 
think  that  command  and  control  has 
had  its  day  should  go  back  and  read  the 
acid  rain  title  of  the  Clean  Air  Act. 

It  lists  every  powerplant  in  the  coun- 
try by  name  and  sets  a  cap  on  the  tons 
of  sulfur  dioxide  that  each  plant  is  al- 
lowed to  emit  each  year,  a  different 
amount  for  each  plant  based  on  its  his- 
toric emissions.  That's  about  as  "com- 
mand-and-control"  as  you  can  get.  The 
authority  to  trade  allowances  as  a  way 
to  reduce  costs  is  a  second  step  that 
can  only  be  taken  because  of  the  "com- 
mand-and-control"  limits  that  have 
been  established  for  each  plant.  Trad- 
ing in  this  example  doesn't  have  any 
relevance  as  a  public  policy  tool  unless 
a  cap  on  emissions  has  already  been  es- 
tablished by  command-and-control  reg- 
ulations. 

It's  also  important  to  keep  in  mind 
that  in  the  case  of  acid  rain  we  are 
dealing  with  a  single  pollutant.  SO2, 
from  a  limited  universe  of  plants, 
about  600.  with  continuous  monitoring 
and  a  long  history  of  pollution  data. 
We  hope  that  trading  helps  reduce  the 
cost  of  the  acid  rain  control  program, 
but  I  don't  know  that  a  limited  use  of 
a  trading  scheme  like  that  can  be 
translated  into  a  clarion  call  to  aban- 
don traditional  environmental  regula- 
tions for  market  solutions. 

There  are  other  examples  of  market 
incentives  that  one  can  cite.  For  in- 
stance, in  1989  the  Congress  imposed  a 
tax  on  the  production  of  chlorofluoro- 
carbons  or  CFC's.  These  are  substances 
that  deplete  the  ozone  layer.  The  tax  is 
substantial.  Current  revenues  to  the 
Government  from  this  tax  exceed  SI 
billion  per  year.  The  tax  has  clearly 
discouraged  the  production  and  use  of 
CFC's. 

But  the  real  effort  on  ozone  depleting 
chemicals  is  not  being  carried  by  the 
tax.  Rather,  we  have  a  worldwide  trea- 
ty called  the  Montreal  protocol  that 
bans  the  production  of  CFC's  and  other 
ozone  depleting  chemicals  by  the  year 
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2000.  Considering  the  risk  that  these 
chemicals  present  to  human  health  and 
to  the  global  environment.  I  don't 
think  that  anyone  would  now  suggest 
that  we  replace  the  Montreal  protocol 
with  a  mere  tax  or  fee  designed  to 
change  behavior. 

There  are  areas  where  fees  or  taxes 
can  be  used  in  ways  that  advance  our 
environmental  objectives.  There  are 
trading  schemes  that  can  appropriately 
be  used  to  bring  down  the  cost  of  a 
command  and  control  system  regula- 
tions. But  there  are  fundamental  limi- 
tations on  these  mechanisms  that  must 
also  he  kept  in  mind.  Efficiency  is  only 
one  objective  to  be  reflected  in  our  reg- 
ulatory system.  Equity  and  enforce- 
ability are  also  essential  consider- 
ations in  designing  environmental  pol- 
icy. 

The  third  subject  that  I  would  touch 
upon  today  is  called  regulatory  nego- 
tiation. It  is  a  process  that  is  some- 
times used  by  EPA  to  reduce  the  con- 
flict that  may  be  associated  with  the 
promulgation  of  a  major  rule.  In  a  '•eg- 
ulatory  negotiation.  EPA  calls  in  rep- 
resentatives of  all  the  groups  that  may 
have  an  interest  in  a  specific  rule  and 
they  meet  over  a  period  of  time  to  see 
if  their  views  can  be  reconciled  into 
one  consensus  regulation. 

There  is  great  value  in  this  nego- 
tiated process.  It  may  shorten  the  time 
it  takes  to  put  a  rule  in  place.  It  may 
also  eliminate  the  litigation  that  often 
occurs  after  a  major  rule  is  promul- 
gated. And  during  the  negotiations 
EPA  may  acquire  information  from  the 
negotiating  parties  that  improves  the 
quality  of  the  rule  and  assures  its 
effectiveness. 

But  the  process  can  be  abused.  Re- 
cently, we  have  seen  a  new  motivation 
behind  these  negotiations.  EPA  has 
been  using  negotiations  to  circumvent 
oversight  by  the  White  House.  It  has 
been  widely  reported  that  EPA  regu- 
lators and  White  House  officials  have 
had  serious  disagreements  about  major 
environmental  policies  In  this  atmos- 
phere some  at  EPA  have  pushed  regu- 
latory negotiations  as  a  way  to  limit 
White  House  review.  If  all  the  interest 
groups  agree  to  a  rule  before  it  is  sent 
to  0MB.  then  OMB's  role  will  be  lim- 
ited. 

The  interest  groups  also  see  an  op- 
portunity for  circumvention  in  these 
negotiations.  They  sometimes  see  it  as 
a  way  to  rewrite  the  law— to  get 
around  the  clear  mandates  that  the 
Congress  has  established.  The  most  im- 
portant example  of  this  abuse  of  regu- 
latory negotiation  is  the  reformulated 
gasoline  rule  that  was  negotiated  by 
EPA  in  1991.  The  proposed  rule  that  re- 
sulted from  those  negotiations  sets 
aside  some  clear  provisions  of  the  law 
including  a  cap  on  emissions  of  nitro- 
gen oxides  and  a  requirement  that  re- 
formulated gas  achieve  a  15  percent 
reduction  in  VOC  emissions. 

There  are  some  benefits  to  nego- 
tiated rulemaking.  It  can  make  the  ad- 


ministrative process  work  better  and  it 
can  produce  better  rules. 

But  if  the  motivation  at  EPA  and 
among  the  interest  groups  is  to  use 
regulatory  negotiation  as  a  way  to  get 
around  the  law  or  rewrite  the  law  or  as 
a  way  to  avoid  oversight  by  the  White 
House  and  those  were  significant  fac- 
tors motivating  the  regulatory  nego- 
tiation on  reformulated  gasoline — then 
ultimately,  regulatory  negotiation  will 
not  serve  the  country  well. 

The  law  is  more  than  a  deal  reached 
by  the  special  interests  in  a  hotel  ball- 
room under  the  tutelage  of  EPA  con- 
tractors. The  pledge  not  to  sue— which 
is  the  ticket  that  gets  a  special  inter- 
est into  the  reg  neg  process — is  not  a 
test  of  lawfulness.  Even  if  all  the  inter- 
ests promise  to  stay  out  of  the  courts. 
EPA  still  has  a  duty  to  the  Congress 
and  to  the  public  to  determine  whether 
a  rule  is  in  compliance  with  the  law. 

As  I  said  earlier.  Mr.  President.  I 
have  raised  each  of  these  issues  with 
Ms.  Browner.  Based  on  her  responses  at 
the  hearing  and  in  our  private  discus- 
sion. I  am  satisfied  with  her  under- 
standing of  the  limitations  of  risk  as- 
sessment, market  incentives  and  regu- 
latory negotiation.  Each  is  a  tool  that 
can  be  used  to  improve  environmental 
regulation.  But  our  enthusiasm  for  new 
methods  must  not  blind  us  to  the  fun- 
damentals of  policy  and  process  in  a 
democratic  government. 

STATEMENT  ON  THE  NOMINATION  OF  RICHARD  W. 
RILEY 

Mr.  DURENBERGER.  Mr.  President. 
I  am  pleased  to  rise  to  support  the 
nomination  of  Richard  W.  Riley  as  Sec- 
retary of  Education.  I  intend  to  vote  to 
confirm  the  nominee  and  look  forward 
to  working  closely  with  him  in  the 
months  and  years  to  come. 

Mr.  President.  Members  of  the  body 
on  both  sides  of  the  aisle  know  of  my 
strong  personal  interest  in  education 
and  my  commitment  to  work  on  a  bi- 
partisan basis  on  a  wide  variety  of  ini- 
tiatives designed  to  encourage  and  sup- 
port what  I  like  to  call  real  education 
reform. 

Both  the  incoming  and  outgoing 
Presidents  have  correctly  identified  a 
better  educated  work  force  as  an  essen- 
tial element  in  a  long-term  economic 
strategy  that  will  keep  this  Nation 
competitive  as  we  enter  the  21st  cen- 
tury. 

President  Clinton  has  included  re- 
forming and  improving  education  as 
one  of  the  top  priorities  for  his  new  ad- 
ministration. I  believe  he  has  chosen 
an  excellent  Secretary  of  Education  to 
help  him  turn  those  objectives  into 
reality. 

Governor  Riley  brings  to  this  chal- 
lenge many  of  the  same  assets  that  de- 
fined his  predecessor— another  south- 
em  Governor  with  recent  experience  in 
higher  education— who  had  previously 
launched  a  major  education  reform  ini- 
tiative designed  to  improve  quality  and 
outcomes  in  his  State's  elementary  and 
secondary  schools. 
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Both  Lamar  Alexander  and  Dick 
Riley  also  became  national  leaders  in 
education  reform  through  their  work 
in  the  National  Governor's  Associa- 
tion. And.  both  these  former  Governors 
have  shared  common  objectives  in  edu- 
cation—and a  long  and  positive  per- 
sonal relationship— with  a  third  south- 
em  Governor  who  is  now  President  of 
the  United  States. 

Mr.  President,  this  Nation  was  very 
well-served  by  the  last  Secretary  of 
Education  this  body  confirmed.  And  I 
cannot  let  this  opportunity  pass  with- 
out saying  how  much  I  will  miss  Lamar 
Alexander,  and  the  vision  and  energy 
and  commitment  he  brought  to  his  job. 

But,  the  American  people  have  elect- 
ed a  new  President,  and  that  new  Presi- 
dent has  selected  a  new  Secretary  of 
Education  whom  I  also  believe  is  an  ex- 
cellent choice  to  continue  the  quest  for 
excellence  in  education  that  was  begun 
in  the  preceding  administration. 

Governor  Riley  and  I  have  already 
had  an  opportunity  to  establish  a  num- 
ber of  points  of  common  interest  and 
common  concern  in  a  brief  meeting  in 
my  office  and  during  his  confirmation 
hearing  before  the  Senate  Labor  and 
Human  Resources  Committee. 

Given  the  kind  of  strong  support  he 
will  need  from  the  new  President.  I  be- 
lieve he  will  succeed. 

I  believe  he  will  use — and,  I  believe 
he  will  need — the  ideas  and  support 
that  I  and  my  colleagues  on  this  side  of 
the  aisle  have  a  duty  and  an  obligation 
to  help  provide. 

I  make  that  observation,  Mr.  Presi- 
dent, because  of  my  strong  belief  that 
any  real  reform  in  education  must  be 
bipartisan. 

Last  year,  for  example,  I  joined  with 
Senator  Lieberman,  Senator  Kennedy. 
and  others  in  a  bipartisan  initiative  to 
allow  Federal  education  improvement 
funds  to  be  used  to  supf)ort  public 
school  choice  programs,  and  to  help 
start  innovative  new  public  schools — 
including  charter  schools. 

And,  last  year.  I  joined  the  Senators 
Simon,  Bradley,  Kennedy,  and  others 
in  a  bipartisan  initiative  to  design  new 
and  better  ways  of  paying  for  college. 

These  three  ideas  for  change — public 
school  choice,  charter  schools,  and  new 
and  better  ways  of  paying  for  college — 
are  all  part  of  the  Clinton  education  re- 
form agenda. 

In  fact,  one  of  the  items  I'd  like  to 
enter  into  the  record  of  this  confirma- 
tion, Mr.  President,  is  the  chapter  on 
needed  changes  in  education  from  the 
Progressive  Policy  Institute's  new 
book,   'Mandate  for  Change." 

One  of  the  three  core  recommenda- 
tions from  that  chapter  urges  the  new 
President  to,  and  I  quote: 

Promote  charter  schools  and  other  State 
efforts  to  harness  choice  and  competition  to 
improve  our  public  schools. 

President  Clinton— 

The  recommendation  continues: 
should  put  the  resources  of  his  Education 
Department  behind  State  efforts  to  design 
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and  enact  public  school  choice  laws.  He 
should  further  encourage  the  States  by  pro- 
posing that  they  be  allowed  to  use  a  signifi- 
cant portion  of  Federal  education  aid  to  set 
up  innovative  public  schools.  Presidential 
leadership  also  is  essential  for  setting  broad, 
national  standards  of  performance  for  all 
public  schools,  including  charter  schools. 

Also  included  earlier  in  this  same 
chapter,  Mr.  President,  is  a  specific 
recommendation  that  the  new  Presi- 
dent support  the  legislation  that  Sen- 
ator Lieberman  and  I  introduced  last 
year  to  allow  States  to  use  Federal 
education  improvement  grants  to  help 
set  up  new  charter  public  schools. 

Mr.  President,  I  would  ask  that  rel- 
evant portions  of  the  education  chapter 
of  "Mandate  for  Change"  be  printed  in 
the  Record  at  the  conclusion  of  my 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

FOUR  PRIORITIES  FOR  THE  CONGRESS  AND  NEW 
PRESIDENT 

Mr.  DURENBU.RGER.  During  the 
course  of  his  confirmation  hearing,  Mr. 
President,  I  identified  for  Governor 
Riley  four  personal  priorities  I  have  for 
the  Senate's  work  on  education  during 
the  course  of  the  coming  year.  I  believe 
these  are  all  priorities  that  are  shared 
by  the  new  administration  and  by 
many  members  of  this  body — on  both 
sides  of  the  aisle. 

Briefly,  Mr.  President,  those  prior- 
ities are: 

First,  the  recommendation  I  just 
read  from  "Mandate  for  Change"— to 
authorize  Federal  funding  of  State- 
level  public  school  choice  initiatives 
and  start-up  funding  for  innovative 
new  public  schools — including  charter 
schools. 

The  logical  vehicle  for  this  proposal 
is  legislation  reauthorizing  the  Ele- 
mentary and  Secondary  Education  Act 
which  the  Labor  Committee  will  draft 
this  year.  In  addition.  Senator 
Lieberman  and  I  intend  to  reintroduce 
our  legislation  authorizing  a  new  Fed- 
eral grant  program  to  fund  start-up  ex- 
penses for  new  charter  schools. 

A  second  priority  is  to  authorize  ex- 
panded Federal  support  for  colocation 
of  health  and  other  services  in  and 
around  schools. 

In  addition  to  legislation  considered 
by  the  Labor  Committee,  I  intend  to 
author  legislation  in  the  Finance  Com- 
mittee to  expand  support  for  school- 
based  health  services  using  the  Mater- 
nal and  Child  Health  Block  Grant  Pro- 
gram. 

And,  I'm  also  exploring  ways  of 
inceasing  Medicaid  reimbursement  for 
otherwise  eligible  primary  care  serv- 
ices that  are  delivered  in  school-based 
settings. 

A  third  priority  for  this  coming  year, 
Mr.  President,  is  to  use  elements  of  the 
Simon-Durenburger  IDEA  proposal  to 
help  shape  the  income-contingent  di- 
rect loan  components  of  a  Clinton 
national  service  initiative. 


I  am  also  helpful  that  the  new  admin- 
istration will  draw  on  the  IDEA  pro- 
posal as  it  implements  the  direct  loan 
demonstration  we  included  in  last 
year's  reauthorization.  I  have  written  a 
letter  to  the  new  President  detailing 
my  thoughts  on  how  some  elements  of 
IDEA  could  be  incorporated  into  the 
President's  national  service  proposal 
which  I  would  ask  to  be  printed  in  the 
Record  at  the  conclusion  of  my 
remarks. 

A  fourth  priority,  Mr.  President,  is 
that  we  ensure  that  legislation  imple- 
menting a  Clinton  national  service  pro- 
posal is  considered  in  the  context  of 
broader  education  reform. 

Service  in  the  community  can  be  a 
powerful  force  in  improving  teaching 
and  learning— as  well  as  an  alternative 
way  to  help  pay  for  college. 

That's  why  I  believe  that  expanded 
service  learning  opportunities  should 
be  included  in  this  year's  reauthoriza- 
tion of  the  Elementary  and  Secondary 
Education  Act.  as  well  as  legislation 
reauthorizing  the  Commission  on 
National  and  Community  Service. 

All  four  of  these  goals  are  consistent 
with  campaign  themes  and  priorities 
we  have  heard  from  the  new  President. 
But,  they  are  not  Democratic  ideas  or 
Republican  ideeis.  They  are  good  ideas 
that  deserve  bipartisan  support  in  the 
Congress  and  from  both  consumers  and 
providers  of  education  all  across  Amer- 
ica. 

I  am  confident  that  these  good  ideas 
are  also  high  priorities  for  Governor 
Riley.  Beyond  his  excellent  qualifica- 
tions, that's  one  of  the  reasons  I 
strongly  support  his  nomination.  I  urge 
my  colleagues  to  vote  to  confirm  him, 
as  well. 

Exhibit  l 
St.\tement  by  U.S.  Senator  Dave  Duren- 

berger  at  a  hearing  conducted  by  the 

Commission  on  National  and  Community 

Service— December  14.  1992.  Minneapolis. 

MN 

Let  me  begin  by  joining  Senator  Wellstone 
in  welcoming  the  Commission— and  the  rest 
of  our  out-of-town  guests  and  witnesses — to 
Minnesota. 

We're  all  proud  that  you  chose  North  High 
School  for  one  of  only  two  national  hearings 
you're  conducting  outside  of  Washington. 
You've  made  a  wise  choice.  And.  I  know 
you'll  be  impressed  with  what  you  hear  from 
the  witnesses  .  .  .  and  from  the  "open  mike" 
period  later  on. 

I've  stated  many  times  before  that  most  of 
what  I've  learned  about  this  subject  hsis 
come  from  a  lot  of  the  people  in  this  room. 

That's  why  I  asked  that  Paul  and  I  be  on 
this  side  of  the  table  this  morning  .  .  .  doing 
more  listening  than  talking  .  .  .  and  having 
a  chance  to  engage  in  at  least  some  of  the 
dialogue  the  Commission  will  be  having  with 
the  students  and  other  witnesses  who  are 
here  to  testify. 

I've  said  many  times  before  that.  I  came  to 
this  issue  several  years  ago  with  a  much  nar- 
rower vision  of  what  we've  traditionally 
called  "volunteerism". 

My  vision  wais  limited  by  my  own  experi- 
ence as  a  community  volunteer  ...  as  presi- 
dent of  the  South  St.  Paul  Jaycees  ...  as 


president  of  the  Burroughs  Elementary 
School  PTA  ...  as  an  active  participant  in 
the  Citizens  League  and  a  lot  of  other  com- 
munity projects  and  community  organiza- 
tions. 

It  was  also  defined  as  "volunteerism"  by 
my  years  as  a  director  of  VOLUNTEER,  the 
National  Center  for  Voluntary  Action,  and 
by  my  work  in  the  1970's  on  the  National 
Study  Commission  on  Volunteering  in  Amer- 
ica. 

I  did  my  "volunteering"  out  of  a  strong 
sense  of  "civic  duty."  And.  I  still  believe 
that  promoting  what  President  Bush  calls  a 
•Thousand  Points  of  Light"  is  an  important 
part  of  what  the  Commission  on  National 
and  Community  Service  is  all  about. 

But.  from  people  like  Jim  Kielsmeier  and  a 
lot  of  teachers  and  students  in  Minnesota, 
I've  also  learned  that  integrating  commu- 
nity service  into  the  school  curriculum  can 
be  an  essential  element  in  "education  re- 
form." 

And.  I've  learned  service  coit)s  and  other 
forms  of  stipended  service  can  be  an  effective 
"education  alternative"  for  students  who 
aren't  well-suited  for  more  traditional 
schooling  that's  totally  based  on  textbooks 
used  in  the  classroom. 

This  growing  awareness  of  these  broader 
values  of  community  service  is  one  reason  I 
became  the  lead  Republican  co-sponsor  of 
the  Commission's  authorizing  legislation 
when  it  first  passed  the  Congress  two  years 
ago  this  fall. 

Because  both  Paul  and  I  serve  on  the  com- 
mittee that  will  draft  the  bill.  I'm  also  look- 
ing forward  to  playing  an  active  and  positive 
role  in  the  Commissions  reauthorization 
this  coming  year. 

And.  I'm  especially  pleased  that  President- 
elect Clinton  has  placed  a  high  priority  on 
both  changing  the  way  we  pay  for  college — 
and  on  creating  new  opportunities  for  youth 
and  community  service — in  his  campaign, 
and  in  the  priorities  he's  now  setting  for  the 
next  session  of  Congress. 

Some  of  what  Governor  Clinton  is  propos- 
ing sounds  a  lot  like  legislation  that  Senator 
Paul  Simon  and  I  introduced  last  year  to 
create  a  new  student  loan  program. 

Our  proposal — called  IDEA — creates  a  new 
type  of  student  loan  that's  available  to  ev- 
eryone regardless  of  income.  And.  the  pay- 
ments on  IDEA  loans  go  up  or  down  every 
year  because  they're  based  on  the  borrower's 
post-college  income. 

We  got  a  pilot  project  to  test  IDKA  loans 
included  in  the  Higher  Education  Amend- 
ments that  Congress  passed  earlier  this  year. 

And.  both  Senator  Simon  and  I  would  like 
to  see  an  exF>ansion  of  this  "better  way  of 
paying  for  college"  become  part  of  what  the 
Clinton  Administration  proposes  to  the  Con- 
gress. 

Perhaps  like  a  lot  of  you.  I  have  mixed 
feelings  about  the  other  half  of  the  Clinton 
proposal— to  make  completing  some  period 
of  community  service  a  way  to  help  pay  the 
cost  of  going  to  college. 

In  fact.  I've  written  a  letter  to  the  Presi- 
dent-elect that  identifies  at  least  some  of 
the  issues  raised  by  both  parts  of  his  pro- 
posal that  I  would  ask  be  made  a  part  of  the 
record  of  this  hearing  (letter  attached). 

I'm  looking  forward  to  our  discussion  of 
these  issues  this  morning  and  at  future  hear- 
ings in  Washington — 

Discussion  about  the  wisdom  of  further 
complicating  our  already  complex  student 
aid  system— 

About  the  value  of  a  centralized  national 
service  system  or  a  decentralized  national 
service  program  that  builds  on  new  or  exist- 
ing programs  at  the  state  or  local  level — 
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About  whether  participation  in  some  type 
of  service  should  be  a  requirement  for  hi^h 
school  graduation  or  be  a  condition  of  get- 
ting college  student  aid 

About  the  fairness  of  a  service  option  or 
mandate  to  low  income  and  non-traditional 
students — students  who  have  Jobs  and  fami- 
lies and  less  time  or  financial  nexibility  to 
do  some  period  of  service  in  exchange  for 
helping  to  pay  the  rising  cost  of  going  to  col- 
lege. 

These  are  complex  issues  that  deserve  the 
kind  of  debate  we"re  starting  here  this  morn- 
ing. 

In  beginning  that  debate,  it  helps  me  to 
ask  two  parallel  questions— 

•Is  community  service  a  different  and  bet- 
ter way  to  teach  and  learn?" 

"Or.  is  community  service  a  different  and 
better  way  to  pay  for  college?" 

Nothing  could  really  be  that  simple,  of 
course.  And.  it's  also  probably  not  an  "ei- 
ther'or "  question. 

But,  much  of  what  we  hear  today— and 
much  of  what  we  hear  in  the  debate  to  come 
in  Washington — will  revolve  around  those 
two  questions  about  "what"  we're  doing  and 
"why." 

I  think  I've  already  stated  my  personal 
bias  that  service  learning  can  be  a  powerful 
force  to  both  tap  the  enormous  energies  and 
contributions  of  young  people  and  to  im- 
prove the  outcomes  of  teaching  and  learning 
in  this  country. 

I  also  believe  we'd  be  better  off  building  on 
existing  initiatives  in  states  like  Minnesota, 
rather  than  creating  a  huge  new  national 
program  that's  run  entirely  from  Washing- 
ton. 

Todays  hearing— and  future  hearings— will 
help  explore   these   issues   further.   So.   I'm 
looking  forward  to  listening  and  learning  ev- 
erything I  can. 
Thank  you  all  for  coming. 

December  14.  1992. 
Hon.  BILL  Cli.nton. 
Office  of  the  Governor.  Little  Rock,  AR. 

Dear  Mr.  President-elect:  During  the 
course  of  this  year's  campaign,  I  was  pleased 
to  hear  your  repeated  calls  for  fundamental 
changes  in  the  way  we  pay  for  college.  And. 
you  have  made  it  clear  in  your  initial  state- 
ments since  the  election  that  you  intend  to 
place  a  high  priority  on  bringing  specific 
proposals  to  the  Congress  to  implement 
those  changes  early  In  your  new  administra- 
tion. 

As  a  member  of  the  Senate  Labor  and 
Human  Resources  Committee — and  one  who 
shares  your  interest  in  fundamental 
change — I  want  to  commend  you  for  your 
leadership  and  make  this  offer  to  play  a  con- 
structive role  in  turning  good  ideas  into 
sound  legislative  policy. 

As  you  know,  the  concepts  of  direct  lend- 
ing, income-contingent  loan  repayment,  and 
stipended  national  service  were  all  given  ex- 
tensive debate  in  Congress  over  the  past 
three  years. 

In  1990.  we  authorized  the  National  and 
Community  Services  Act.  which  sets  up  the 
framework  for  a  more  coordinated  federal 
role  in  promoting  a  variety  of  youth  and 
community  service  initiatives  around  the 
country.  I  was  pleased  to  be  the  principal  Re- 
publican co-sponsor  of  that  legislation  which 
comes  up  for  reauthorization  in  the  coming 
session  of  Congress. 

And,  earlier  this  year,  the  Congress  in- 
cluded a  new  direct  loan  demonstration  in 
legislation  reauthorizing  the  Higher  Edu- 
cation Act.  That  demonstration  was  based  in 
part  on  a  proposal  that  Senator  Paul  Simon 


and  I  introduced  creating  a  new  program 
called  "IDEA"  (for  Income  Dependent  Edu- 
cation Assistance).  IDEA  is  a  direct  loan  pro- 
gram, available  to  all  borrowers  regardless 
of  income,  with  income-contingent  repay- 
ment made  through  the  IRS. 

According  to  the  Congressional  Budget  Of- 
fice, the  Simon-Durenberger  IDEA  proposal 
could  have  saved  $2.7  billion  dollars  a  year 
through  increased  efficiencies,  better  tar- 
geted subsidies,  and  substantially  fewer  de- 
faults. 

Senator  Simon  and  !  proposed  transferring 
most  of  that  savings  to  the  Pell  program. 
Again  using  CBO  estimates,  the  savings  from 
IDEA  would  have  paid  for  a  $600  increase  in 
every  eligible  student's  Pell  Grant. 

The  Simon-Durenberger  proposal  would 
also  have  financed  a  new  program  offering 
$1000  bonus  scholarships  to  up  to  500.000  Pell- 
eligible  students  based  on  academic  merit. 
And,  it  would  have  paid  for  a  new  $100  mil- 
lion grant  program  to  states  to  finance  early 
intervention  programs — to  better  prepare  at- 
risk  high  school  students  for  college. 
Principles  for  chxinges  in  higher  education 
finanang 

It's  my  understanding  that  your  advisors 
are  now  working  on  details  for  a  higher  edu- 
cation financing  proposal  to  be  transmitted 
to  the  Congress  early  next  year.  As  that 
process  goes  forward.  I'd  like  to  suggest 
three  principles  for  change  that  I  believe 
merit  your  consideration,  and  the  consider- 
ation of  my  colleagues  in  the  Congress. 
Principle  I— Fundamental  Change 

The  first  of  those  principles  is  that  we 
must  accept  your  premise  that  fundamental 
change  is  needed  if  we're  to  guarantee  access  to 
college  for  present  and  future  generations. 

We  do  have  to  make  our  current  programs 
work  better  and  more  efficiently.  Savings 
from  fewer  defaults  and  less  overhead  should 
be  shifted  into  grants.  And.  we  must  work 
toward  funding  the  larger  Pell  grants  that 
Congress  authorized  this  year. 

But.  there  is  also  a  clear  message  in  this 
year's  election  that  we  must  bring  down  the 
deficit.  And.  there's  a  clear  message  that  the 
American  people  want  fundamental  change. 

So.  even  if  we  are  able  to  increase  grants, 
we  still  won't  assure  access  to  higher  edu- 
cation for  every  American. 

And.  without  new  and  better  ways  of  pay- 
ing for  college,  a  larger  and  larger  share  of 
the  population  will  simply  be  priced  out  of 
an  opportunity  they  can't  afford  to  go  with- 
out. 

Principle  II— Fairness  and  Individual 
Responsibility 

A  second  principle  for  reform  must  b«  to 
support  your  emphasis  on  fairness  and  individ- 
ual responsibility. 

Both  those  goals  were  what  attracted  me 
to  the  IDEA  proposal  in  the  first  place. 

IDEA  recognizes  the  direct  correlation  be- 
tween education  and  income.  Generally 
speaking,  the  more  education  you  get.  the 
more  income  you  will  earn  over  a  lifetime  of 
work. 

But.  IDEA  also  acknowledges  that  many  of 
today's  college  graduates  earn  less,  relative 
to  the  cost  of  their  education,  than  did  their 
predecessors.  That's  especially  true  for  grad- 
uates who  take  jobs  in  fields  like  teaching, 
social  work,  and  nursing. 

And.  IDEA  recognizes  that  college  grad- 
uates stepping  into  today's  uncertain  econ- 
omy often  face  periods  of  unemployment  or 
underemployment^either  prior  to  settling 
into  a  permanent  job  in  their  field— or  even 
between  jobs  in  what  might  be  an  up  and 
down  career. 


But.  even  with  these  ups  and  down,  a  col- 
lege education  is  still  a  lifetime  investment 
that  pays  off. 

That's  why  IDEA  supports  the  notion  thai 
individuals  need  to  take  responsibility  for 
paying  for  something  that  contributes  so 
much  to  their  future. 

At  the  same  time,  that  responsibility 
needs  to  be  assigned  and  accepted  within  the 
realities  of  today's  economy  .  .  .  drawing  on 
the  fairness  and  flexibility  that  an  income- 
contingent  loan  program  like  IDEA  can 
allow. 

This  notion  of  individual  responsibility  is 
also  at  the  root  of  your  proposal  to  give  col- 
lege graduates  the  opportunity  to  work  off 
tuition  or  student  loans  through  some  period 
of  national  or  community  service. 

There  are  a  lot  of  policy  and  operational 
issues  that  will  need  to  be  addressed  in  cre- 
ating that  kind  of  program.  Some  of  those  is- 
sues are  identified  below. 

But.  there's  also  a  lot  of  appeal  to  offering 
students  the  opportunity  to  earn  some  part 
of  the  cost  of  going  to  college  by  tapping 
their  own  time  and  talents  in  ways  that  ben- 
efit the  larger  community. 
Principle  III— Do  Reform  Carefully  and  Do  It 
Right 

Finally,  a  third  principle  I  would  offer  is 
that,  while  we're  doing  big  change,  we  must  do 
it  carefully,  and  we  must  do  it  right. 

I've  learned  over  the  past  several  years 
that  there  are  about  as  many  ways  to  do  in- 
come-contingent loan  repayment  as  there 
are  smart  people  and  computers.  And,  I've 
also  learned  that  how  we  design  who  pays 
back  how  much  can  have  a  big  impact  on 
whether  a  loan  program  like  IDEA  will  actu- 
ally work. 

There  are  thousands  of  differences  in  the 
fine  print,  but.  the  proposals  I  looked  at 
prior  to  introducing  IDEA  had  at  least  three 
big  differences. 

First,  the  proposals  differ  on  where  they  get 
their  initial  source  of  capital. 

Some  of  the  proposals  draw  on  surpluses  in 
the  Social  Security  Trust  Fund.  But,  I  per- 
sonally concluded  it  wasn't  wise  to  take  on 
all  the  special  interests  who  oppose  direct 
lending  and  all  those  who  are  counting  on 
Social  Security. 

I  also  couldn't  buy  into  Bill  Bradley's  pro- 
posal to  use  a  10  percent  surcharge  on  mil- 
lionaires to  launch  a  new  student  loan  pro- 
gram. Last  year  at  least,  such  a  suggestion 
always  triggered  partisan  gridlock. 

So,  Senator  Simon  and  I  relied  on  the 
upfront  sale  of  government  bonds  to  help 
launch  IDEA.  The  bonds  would  be  put  in  a  re- 
volving fund  and  paid  back  by  loan 
payments  .  .  .  then  loaned  out  again  and 
again  over  time. 

A  second  big  difference  in  the  various  income- 
contingent  loan  plans  is  who  does  the  collection. 
I  concluded  it  makes  sense  to  do  loan  col- 
lection through  the  IRS  because  of  its  effi- 
ciency and  because  it  is  well  equipped  to 
make  annual  calculations  of  loan  payments 
that  are  based  on  income. 

But.  I  also  learned  that  the  IRS  will  need 
to  become  a  whole  lot  more  comfortable 
about  taking  on  that  new  responsibility. 
And,  beyond  administrative  concerns,  some 
of  my  colleagues  on  the  Finance  and  Ways 
and  Means  Committees  also  argued  that  get- 
ting the  IRS  involved  in  student  loan  collec- 
tion would  increase  the  current  rate  of  tax 
fraud  and  tax  avoidance — driving  up  the  defi- 
cit. 

My  initial  reaction  to  that  concern  was 
pretty  simple.  It's  against  the  law  to  cheat 
on  your  taxes.  And,  if  more  people  do  it — in 
this  case   to  avoid  repaying   their  student 


loans — we    need    to    make    sure    they    get 
caught! 

The  reality,  of  course,  is  that  without  real 
experience  with  IRS  collection  of  student 
loans,  it's  hard  to  know  what  impact  some- 
thing like  IDEA  might  actually  have  on  the 
ability  of  the  IRS  to  perform  its  traditional 
job  and  on  the  level  of  tax  fraud  and  tax 
avoidance.  That's  one  big  reason  we  agreed 
to  test  the  IDEA  concept  with  a  demonstra- 
tion program  run  at  a  limited  number  of 
schools. 

Finally,  a  third  big  difference  in  these  propos- 
als— and  probably  the  most  important — is  ex- 
actly how  the  sise  of  loan  payments  gets  tied  to 
income. 

There's  a  lot  of  fine  print  in  these  different 
proposals,  but  the  issue  really  comes  down  to 
two  inter-related  questions: 

First,  should  the  student  loan  program 
also  become  an  income  transfer  program, 
with  higher  income  college  graduates  subsi- 
dizing student  borrowers  who  end  up  earning 
less? 

And.  second,  if  some  students  think  they 
might  have  higher  than  average  incomes, 
will  they  then  decide  not  to  participate, 
and — in  the  process — deny  revenues  to  the 
program  that  are  needed  to  help  subsidize 
others? 

In  the  health  insurance  business,  of  course, 
that's  known  as  "the  problem  of  adverse  se- 
lection." Too  many  sick  people— or  too  few 
healthy  people — make  a  health  insurance 
plan  actuarially  unsound. 

The  best  advice  I  got  was  to  design  a  plan 
under  which  nobody  pays  back  more  than 
they  borrow,  plus  interest.  IDEA  does  antici- 
pate some  losses  from  people  who  die  or 
never  generate  enough  income— even  over  25 
years— to  pay  back  their  loan. 

But,  the  plan  is  set  up  to  cover  those  losses 
out  of  the  difference  between  what  the  gov- 
ernment pays  in  interest  on  the  bonds  it 
sells  and  the  interest  the  government 
charges  to  the  student  borrowers  who  end  up 
taking  out  loans. 

And.  borrowers  who  end  up  with  high  in- 
comes— and  who  don't  need  the  full  term  of 
'.he  loan — can  pay  off  their  loan  early  with- 
out having  to  pay  a  pre-payment  penalty. 
Same  complexities  need  addressing  on  national 

service  proposal 
There  are  a  lot  of  the  same  kinds  of  com- 
plexities on  the  other  side  of  your  higher 
education  agenda— using  national  service  as 
a  way  of  paying  tuition  or  working  off  stu- 
dent loans. 

And,  I  personally  believe  there's  a  lot  to  be 
learned  from  people  in  Minnesota  and  other 
states  about  how  to  deal  with  those  complex- 
ities. Some  of  the  issues  include: 

How  to  make  sure  that  non-profit  agencies 
and  state  and  local  governments  decide  what 
community  problems  could  benefit  the  most 
from  an  infusion  of  young  volunteers. 

How  to  make  sure  that  a  volunteer  experi- 
ence is  also  a  learning  experience — by  link- 
ing community  service  to  schools  or  colleges 
or  some  other  source  of  more  formal  edu- 
cation. 

How  to  make  sure  that  volunteers  don't 
displace  people  who  are  already  employed. 

In  designing  a  new  program  for  national 
service,  you  and  your  advisors  will  also  have 
to  decide  how  to  build  off  a  number  of  exist- 
ing initiatives  like: 

Programs  all  around  the  country  that  are 
just  getting  started  with  grants  from  the 
new  Commission  on  National  Service. 

All  the  existing  programs  that  use  loan 
forgiveness  to  encourage  young  people  to 
take  jobs  in  fields  like  teaching  and  medi- 
cine. 


The  service  corps  programs  now  being  run 
by  dozens  of  states  and  local  governments  all 
over  the  country. 

The  incentives  now  in  place  that  encourage 
young  people  to  serve  in  programs  like  the 
Peace  Corps  or  the  military. 

As  you  stated  in  your  first  post-election 
news  conference,  integrating  a  national  serv- 
ice option  with  our  already  complex  system 
of  student  financial  aid  is  also  no  simple 
task. 

Deciding  how  large  a  stipend  to  offer,  for 
example,  and.  deciding  whether  family  in- 
come or  the  cost  of  instruction  should  make 
any  difference  in  the  size  of  the  award  will 
have  a  major  impact  on  cost  and  on  the  level 
of  interest  the  program  will  generate  among 
students  who  qualify  for  other  types  of 
grants  or  scholarships. 

There  will  also  be  the  need  to  respond  to 
some  very  serious  questions  about  equity  in 
using  national  service  to  finance  higher  edu- 
cation. 

As  you  know,  some  supporters  of  stipended 
service  would  make  a  period  of  service  a  re- 
quirement for  getting  student  aid. 

But,  that  kind  of  mandate  would  imme- 
diately divide  students  into  two  classes — 
those  who  had  to  do  service  and  those  who 
could  afford  not  to. 

A  service  mandate — or  even  making  na- 
tional service  a  more  attractive  way  of  fi- 
nancing college — could  also  be  less  feasible 
for  non-traditional  students  who  are  older, 
or  who  are  working  full  or  part- 
time  .  .  .  students  who  have  family  and 
other  responsibilities  and  who  can't  take 
time  off  to  do  one  or  two  years  of  service  to 
their  country  or  their  community. 

Finally.  I.  and  others  who  strongly  support 
non-stipended  service  learning  initiatives  at 
the  K-12  and  post-secondary  levels,  will  need 
to  be  assured  that  a  major  new  stipended  na- 
tional service  program  won't  draw  needed  at- 
tention and  resources  away  from  those 
(largely  local)  initiatives. 

Four  quick  suggestions  for  getting  started 
By  raising  all  these  issues  and  concerns. 
I'm  certainly  not  intending  to  throw  sand  in 
the  gears  of  your  proposal  to  change  the  way 
we  pay  for  college. 

I  support  the  general  ideas  for  change  that 
you  have  put  forward.  And.  I  welcome  the 
leadership  you  seem  prepared  to  offer  those 
ideas  as  you  and  your  advisors  give  them 
more  depth. 

Within  that  constructive  spirit.  I  have  four 
quick  suggestions  on  initial  steps  to  imple- 
ment your  ideas  that  could  be  taken  early  in 
the  next  session  of  Congress. 

First.  I  would  ask  the  Congress  to  accelerate 
and  expand  the  direct  loan  demonstration  we 
passed  this  year. 

I  would  move  up  the  starting  date  by 
twelve  months— to  the  1993-94  school  year. 
And.  I  would  increase  the  number  of  schools 
involved — especially  the  number  of  schools 
that  offer  income-contingent  loan  repay- 
ment. 

Second,  for  all  the  reasons  I've  stated  pre- 
viously, I  believe  it  would  be  wise  to  use  the 
major  features  in  the  Simon-Durenberger  IDEA 
proposal  in  those  schools  in  the  demonstration 
that  offer  income-contingent  loan  repayment. 

All  that  would  take  is  a  directive  to  the 
Secretary  of  Education,  who  has  the  author- 
ity to  decide  how  the  size  of  the  payments 
gets  determined  and  who  does  the  collection. 
Third.  I  believe  the  best  place  to  expand  the 
role  of  community  service  in  paying  for  college 
is  to  expand  on  the  National  and  Community 
Service  Act  as  it  cotnes  up  for  reauthorization 
next  year. 

There  are  sound  models  for  testing  a  vari- 
ety   of   stipended    service    options    already 


being  funded.  We  just  need  to  evaluate  those 
models  carefully,  and.  where  they  work, 
make  sure  they  get  expanded  and  replicated 
elsewhere  around  the  country. 

And,  finally.  I  believe  you  would  be  wise  to 
keep  national  service  as  an  option,  not  a  man- 
date, and  to  use  existing  federal  legislation  to 
expand  the  links  between  community  service 
and  education  that  are  being  established  in 
states  like  Minnesota. 

The  National  and  Community  Service  Act 
envisions  a  highly  decentralized  system  of 
promoting  and  supporting  service  opportuni- 
ties ranging  from  service  learning  projects  in 
the  K-12  and  post-secondary  education  sys- 
tems to  full  and  part-time  stipended  service. 
I  believe  that  current  policy  direction  should 
not  be  replaced  by  a  single  national  program 
run  from  Washington. 

It's  also  important  to  note  that  both  the 
Higher  Education  Act  and  Elementary  and 
Secondary  Education  Act  include  opportuni- 
ties to  expand  the  link  between  community 
service  and  education.  Several  such  provi- 
sions were  expanded  this  year  in  the  Higher 
Education  Amendments  of  1992.  And,  it  may 
be  that  next  year's  reauthorization  of  the  El- 
ementary and  Secondary  Education  Act  rep- 
resents another  forum  for  firming  up  this 
link. 

To  summarize,  I  strongly  agree  with  you 
that  we  need  a  new  and  better  way  of  paying 
for  college.  And.  I  agree  with  your  emphasis 
on  individual  responsibility  and  fiscal  re- 
ality. But.  I  also  believe  we  must  do  big 
change  carefully,  so  we  get  the  job  done 
right. 

I  look  forward  to  working  closely  with 
you,  your  advisons.  and  my  colleagues  in 
the  Congress  to  implement  the  good  ideas 
you  have  put  forward  in  ways  that  work  to 
the  benefit  of  all  Americans. 
Sincerely. 

Dave  Durenberger. 

U.S.  Senator. 
STATEME.VT  ON  THE  NOMINA-nON  OF  MIKE  ESPY 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
MncE  Espy  to  serve  as  Secretary  of 
Agriculture. 

I  have  visited  with  Mr.  Espy  both 
personally  and  as  a  member  of  the  Ag- 
riculture Committee  reviewing  his  cre- 
dentials and  qualifications  to  serve  as 
Secretary,  and  have  explored  in  some 
detail  his  views  on  rural  development, 
nutrition  and  reform  of  the  U.S.  De- 
partment of  Agriculture.  Mr.  EsPY  has 
good  credentials  in  these  areas  and  is 
in  a  position  to  well  serve  rural  Amer- 
ica. Further,  with  regard  to  an  area 
important  to  me — the  restructuring 
and  revitalization  of  USDA — I  believe 
that  Mr.  Espy  will  not  be  content  to  sit 
atop  the  heap  at  the  U.S.  Department 
of  Agriculture  and  dabble  in  a  handful 
of  pet  projects  while  the  42  nearly  au- 
tonomous agencies  beneath  him  con- 
tinue on  disparate  courses,  apparently 
oblivious  to  the  Secretary  and  the  larg- 
er mission  of  the  Department. 

The  restructuring  of  USDA  is  a  very 
important  issue  for  U.S.  agriculture 
and  taxpayei^  in  general  and  is  one 
that  I  hope  will  become  a  priority  for 
the  new  Secretary.  Mr.  Espy  seems  to 
be  interested.  In  his  nomination  hear- 
ing before  the  committee,  he  indicated 
that  it  will  indeed  be  one  of  his  prior- 
ities. 
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A3  many  of  you  know,  when  I  first 
started  this  streamlining  effort,  the 
Department  could  not  even  tell  me  how 
many  regional.  State  and  local  USDA 
offices  there  were  in  the  country  or 
precisely  where  they  were,  quite  apart 
from  how  many  people  were  served  or 
the  dollar  sums  involved.  Over  the 
course  of  1992  the  beginnings  of  a  near 
revolution  in  management  at  the  De- 
partment of  Agriculture— a  revolution 
that  has  resulted  the  beginning  of  a  top 
to  bottom  review  of  the  mission  and 
mechanisms  of  USDA.  With  that  begin- 
ning, I  hope  that  when  the  next  Sec- 
retary's tenure  at  the  Department 
ends,  the  USDA  should  have  fewer  of- 
fices, fewer  employees,  and  should  offer 
better  service  to  farmers  and  consum- 
ers at  much  less  expense  to  all  tax- 
payers. 

I  hope  that  upon  confirmation.  Mr. 
Espy,  will  actively  involve  himself  in 
the  business  of  managing  the  diverse 
facets  of  USDA.  It  will  not  be  an  easy 
task,  nor  one  without  controversy. 
Strong  pressures  will  be  brought  to 
bear  in  attempts  to  deter  or  delay  the 
departmental  streamlining  we  all  know 
must  occur  if  U.S.  agriculture  is  to  re- 
main strong. 

Many  other  important  issues  will 
confront  the  new  Secretary.  During  his 
confirmation  hearing  Mr.  Espy  indi- 
cated a  concern  about  the  level  of  the 
Federal  deficit  and  acknowledged  the 
handicap  that  such  a  deficit  placed  on 
the  effectiveness  of  government.  Unfor- 
tunately it  is  that  deficit  that  will 
produce  one  of  the  first  problems  for 
the  new  Secretary.  The  bumper  crop  of 
the  last  growing  season  has  translated 
into  new  cost  projections  for  USDA 
commodity  programs,  increasing  1993 
projected  costs  to  $17.1  billion  from  the 
$9.7  billion  of  last  year. 

In  addition,  the  Secretary  will  have 
enormous  responsibilities  as  manager 
of  U.S.  commodity  and  export  pro- 
grams. Sales  to  the  former  Soviet 
Union,  concerns  about  the  United 
States  marketing  order  system,  multi- 
lateral trading  treaties  are  issues  that 
are  reaching  critical  stages. 

Mr.  President,  in  terms  of  the  health 
of  U.S.  agriculture,  there  is  simply  no 
substitute  for  increasing  exports  of 
American  farm  goods.  Even  though 
some  U.S.  commodities  do  not  fare  as 
well  as  others  under  an  exjport-oriented 
farm  and  trade  policy,  the  fact  is  that 
40  percent  of  our  farm  products  are 
exported  each  year. 

We  have  an  occasional  tendency  to 
focus  inordinately  upon  a  few  supposed 
problems  associated  with  export-ori- 
ented farm  policy,  such  as  occasional 
price  instability.  But  the  alternative  to 
exporting  more  is  the  acceptance-  of 
fewer  total  jobs  and  a  dramatic  reduc- 
tion In  farm  population.  Every  Member 
of  this  body  wants  to  keep  as  many 
farmers  as  possible  actively  employed 
on  the  farm,  but  in  order  to  do  this,  we 
must  have  growing  export  markets. 


I  make  this  point  because  as  an  in- 
coming Secretary  of  Agriculture  in  a 
new  administration.  Mr.  Espy  will 
come  under  pressure  to  depart  from  ex- 
port-oriented farm  policy.  The  1985  and 
1990  farm  bills  were  truly  a  product  of 
bipartisan  cooperation,  and  have  re- 
sulted in  record  net  income  for  Amer- 
ican farmers.  I  believe  that  Congress 
legislated  the  correct  farm  policy  di- 
rectives in  those  two  bills,  and  I  would 
urge  that  that  direction  be  continued.  I 
urge  that  the  Secretary  resist  argu- 
ments to  alter  the  current  program- 
ming and  instead  focus  on  those  areas 
where  reform  is  truly  in  order.  Policy 
changes  that  result  in  reduced  exports 
such  as  higher  loan  rates,  the  abandon- 
ment of  meaningful  GATT  discussions, 
or  failure  to  ratify  NAFTA  would  in 
my  opinion  be  a  grave  error. 

Wetlands  and  environmental  policy 
will  also  be  at  the  forefront  of  impor- 
tant issues  for  U.S.  farmers.  As  is  the 
case  with  all  of  the  aforementioned,  I 
hope  that  the  new  Secretary  actively 
and  forcefully  carries  the  banner  for 
sound  farm  policy.  U.S.  agriculture  is 
an  industry  that  is  too  important  to 
compromise. 

Mr.  President,  I  look  forward  to 
working  with  Mr.  Espy.  I  hope  that  his 
tenure  will  be  one  of  unprecedented  re- 
form of  USDA  and  of  continued  pros- 
perity for  American  agriculture. 

STATEME.NT  ON  THE  NO.MlN.\TIO.N  OF  MIKE  ESPY 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  congratulate  Mike  Espy 
on  his  confirmation  as  Secretary  of  Ag- 
riculture. My  State  of  Minnesota  is  the 
seventh  largest  agriculture  State  and  I 
look  forward  to  working  closely  with 
him  in  the  months  and  years  ahead. 

Secretary  Espy's  record  on  the  Agri- 
culture Committee  in  the  House  of 
Representatives  reflects  his  dedication 
to  the  protection  of  our  Nation's  fam- 
ily farmers.  Minnesota  is  a  diverse  ag- 
ricultural State,  and  I  know  that  Mike 
Espy  has  the  knowledge  and  concern  to 
represent  them  well.  We  are  the  No.  1 
producer  of  sugar  beets;  No.  2  producer 
of  turkeys;  No.  3  producer  of  soybeans, 
spring  wheat,  sunflowers,  green  peas, 
hogs,  and  mink;  and  No.  4  producer  of 
corn,  oats,  barley,  hay,  and  dairy.  Min- 
nesota also  has  significant  honey,  beef, 
and  chicken  operations. 

I  look  forward  to  working  with  Sec- 
retary Espy  to  reform  the  Federal  milk 
marketing  order  system  and  the  Fed- 
eral crop  insurance  program.  I  will 
shortly  reintroduce  my  legislation,  the 
Midwest  Dairy  Equity  Act  and  the  Fed- 
eral Crop  Insurance  Fairness  Act,  to 
accomplish  these  goals. 

I  also  look  forward  to  working  with 
Secretary  Espy  as  well  as  Ambassador 
Kantor  to  negotiate  a  side  agreement 
that  will  strengthen  the  provisions  re- 
lated to  sugar  in  the  North  American 
Free-Trade  Agreement. 

Mr.  President,  the  next  4  years  will 
be  critical  to  the  future  of  American 
agriculture.     The     1995     Food,     Agri- 
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culture.  Conservation,  and  Trade  Act 
will  have  to  provide  a  visionary  frame- 
work to  carry  American  agriculture 
into  the  21st  century.  I  am  confident 
that  Secretary  Espy  will  provide  the 
leadership  during  this  important 
period. 

STATEMENT  ON  THE  NOMINATION  OF  MIKE  ESPY 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
in  support  of  Mike  Espy.  Secretary- 
designate  for  the  U.S.  Department  of 
Agriculture. 

At  first  glance,  the  Mississippi  Delta 
that  Secretary-designate  Espy  rep- 
resents could  not  be  more  different 
from  my  home  State  of  Iowa.  Constitu- 
encies, program  crops  and  even  the 
weather,  give  our  respective  districts 
very  different  priorities,  problems  and 
outlooks  when  it  comes  to  agriculture 
But  on  deeper  examination,  we 
indeed  have  much  in  common. 

For  both  of  our  regions,  the  past  dec- 
ade was  not  kind.  In  Iowa  alone,  the 
number  of  farms  dropped  by  15.000  be- 
tween 1980  and  1990.  During  that  same 
time  period,  Iowa's  farm  population  de 
clined  by  135,000.  I  know  Mississippi  ex- 
perienced a  similar  exodus.  Whether  it 
be  Yazoo  County,  MS,  or  my  own  home 
county  of  Butler  in  Iowa  we  find  fa 
thers  and  mothers  unable  to  pass  the 
family  farm  on  to  their  children  be- 
cause the  barriers  to  entry  are  simply 
too  high.  We  find  small  towns  with 
large  elderly  populations  and  dwin- 
dling tax  bases  struggling  to  provide 
the  barest  of  municipal  services.  We 
find  family  farms— long  the  backbone 
of  this  country's  food  production— con- 
stantly facing  new  threats. 

Reflecting  on  these  strong  com- 
monalities that  transcend  our  few  dif- 
ferences, I  take  solace  in  this  nomina- 
tion. I  take  solace  in  this  nomination 
after  receiving  assurances  in  person 
that  he  will  fight  on  behalf  of  the 
American  farmer.  Indeed,  on  his  watch, 
there  will  be  many  battles  here  and 
abroad.  Overseas,  he  recognizes  that  in 
light  of  flat  domestic  demand  for  agri- 
cultural exports,  we  need  to  fight  for 
new  markets,  and  for  freer  and  fairer 
existing  markets.  Toward  that  end,  he 
knows  that  he  will  have  to  ensure  that 
American  farmers  have  a  seat  at  the 
table  in  all  trade  negotiations;  that 
trade  barriers  must  be  removed  and  il- 
legal subsidies  curtailed.  He  cannot, 
and  will  not — in  my  view— lose  sight  of 
the  fact  that  agriculture  is.  and  always 
was.  the  linchpin  to  a  successful  con- 
clusion of  the  Uruguay  Round.  He  rec- 
ognizes the  enormous  potential  mar- 
kets in  a  North  American  Free-Trade 
Agreement.  His  forceful  advocacy  on 
behalf  of  the  catfish  farmers  in  the 
lower  Mississippi  River  Delta  dem- 
onstrates that  he  understands  that 
value-added  products  create  not  only 
domestic  demand  of  agricultural  prod- 
ucts, but  also  jobs  in  agriculture,  proc- 
essing and  transportation. 

But  the  battles  at  home  are  just  as 
formidable  as  those  abroad.  From  the 
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Office  of  Management  and  Budget,  he 
will  have  to  fight  the  mounting  pres- 
sure to  balance  the  budget  on  the 
backs  of  the  farmers.  With  the  Envi- 
ronmental Protection  Agency,  he  will 
have  to  be  a  forceful  advocate  for  the 
interests  of  the  farmers.  And  with  the 
Secretary  of  State,  he  will  have  to 
argue  that  the  United  States  should 
play  hardball  with  our  trading  partners 
who  have  also  been  our  traditional 
allies. 

Mr.  President,  these  are  not  tasks  to 
be  taken  lightly,  and  I  have  received 
every  assurance  from  Secretary-des- 
ignate Espy  that  he  will  cham.pion  the 
cause  of  the  farmer. 

Mike  Espy  once  described  America  as 
a  great  chain  of  States,  and  stressed 
that  like  any  chain,  it  is  only  as  strong 
as  its  weakest  link.  Sadly,  despite 
being  the  production  envy  of  the  agri- 
cultural world,  many  of  our  country's 
weakest  links  are  found  in  rural  Amer- 
ica. 

I  know  he  shares  my  concern  for  the 
future  of  the  family  farm  and  the  con- 
ditions in  our  rural  communities.  And 
I  know  he  recognizes  that  expanded 
markets — domestic  and  abroad — are 
the  lifeblood  of  rural  America. 

I  look  forward  to  working  with  Mr. 
Espy  and  urge  my  colleagues  to  pass 
favorably  on  his  nomination. 

STATEMENT  ON  THE  NOMINATION  OF  FEDERICO 
PENA 

Mr.  MITCHELL.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Federico  Pena  to  be  Secretary  of  the 
Department  of  Transportation.  Having 
worked  with  Mr.  Pena  on  a  variety  of 
issues  during  consideration  of  the 
Clean  Air  Act,  I  personally  believe  he 
will  be  an  excellent  Secretary  and  I 
urge  my  colleagues  in  the  Senate  to 
confirm  him. 

Mr.  Pena  brings  experience,  enthu- 
siasm, and  intelligence  to  this  demand- 
ing position.  As  the  former  mayor  of 
Denver,  he  has  taken  a  leadership  role 
and  worked  closely  with  State  and  Fed- 
eral transportation  authorities  on  nu- 
merous major  projects.  As  a  former 
Colorado  State  house  minority  leader, 
he  understands  that  competing  prior- 
ities need  to  be  balanced  and  minority 
views  taken  into  consideration  as  well 
as  the  desires  of  the  majority.  And  as 
the  recent  leader  of  President  Clinton's 
transition  transportation  policy  team, 
he  has  had  the  opportunity  to  become 
familiar  with  the  many  varied  trans- 
portation issues  of  national  impor- 
tance. 

Mr.  Pena  is  a  strong  supporter  of  the 
1991  Intermodal  Surface  Transpor- 
tation Act  and  has  promised  to  make 
implementation  of  ISTEA  one  of  his 
top  priorities.  He  realizes  that  trans- 
portation policy  involves  not  just 
modes  of  transportation,  but  a  myriad 
of  interconnected  issues,  including  eco- 
nomics, environmental  concerns,  safe- 
ty, quality  of  life,  mobility,  and  tech- 
nological innovation. 


I  believe  Mr.  Pena  will  be  a  superior 
Transportation  Secretary,  and  I  look 
forward  to  working  with  him  on  im- 
proving and  modernizing  our  Nation's 
transportation  infrastructure. 

STATEMENT  ON  THE  NOMINATION  OF  RONALD  H. 
BROWN 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  express  my  strong  sup- 
port for  the  confirmation  of  Ronald  H. 
Brown  to  be  Secretary  of  Commerce.  I 
have  known  and  worked  closely  with 
Ron  for  years,  and  I  am  not  aware  of  a 
more  qualified  nominee  to  lead  the  De- 
partment of  Commerce  into  the  21st 
century. 

Our  Nation's  prosperity  relies  upon 
an  integrated  and  coordinated  eco- 
nomic strategy  to  bolster  the  competi- 
tiveness of  U.S.  businesses  in  the  glob- 
al marketplace.  The  Department  of 
Commerce  must  serve  a  central  role  in 
both  formulating  and  coordinating 
policies  to  revitalize  our  economy.  It 
must  play  a  leadership  role  in 
strengthening  Federal  support  for  ci- 
vilian technology  and  manufacturing. 
The  Nation's  industrial  competitive- 
ness relies  on  investment  in  the  devel- 
opment of  modem  technology  and  the 
dissemination  of  current  technologies 
to  America's  350,000  small  and  medium- 
sized  firms. 

Also,  in  the  years  leading  to  the  year 
2000,  issues  concerning  the  prudent 
management  and  conservation  of  the 
Earth's  sealife  will  demand  the  careful 
attention  of  our  Secretary  of  Com- 
merce. 

I  have  known  Ron  through  his  many 
years  of  public  service  and  I  am  con- 
fident that  he  has  the  experience,  the 
qualifications  and  the  knowledge  nec- 
essary to  address  these  critical  issues. 
Ron  Brown  brings  unique  and  diverse 
experience  to  the  job  of  Secretary  of 
Commerce.  His  experience  ranges  from 
social  worker  and  civil  rights  advocate 
to  international  trade.  Ron  has  wide 
knowledge  and  experience  in  the  work- 
ings of  Congress  which  will  foster  a 
sense  of  partnership  between  the  De- 
partment of  Commerce  and  the  Con- 
gress in  the  development  of  our  coun- 
try's business  and  trade. 

Clearly,  President  Clinton  has  made 
a  great  choice  for  Secretary  of  Com- 
merce. I  look  forward  to  working  with 
Ron  in  the  years  to  come. 

STATEMENT  ON  THE  CONFIRMATION  OF  RICHARD 
RILEY 

Mr.  LEAHY.  Mr.  President,  I  want  to 
express  my  strong  support  for  Gov. 
Richard  Riley  who  was  confirmed  by 
the  Senate  earlier  today  as  Secretary 
of  Education.  Governor  Riley  is  a  lead- 
er in  education  who  will  bring  fresh 
ideas  and  proven  effectiveness  to  the 
job  of  revitalizing  our  educational  sys- 
tem. 

As  Governor  of  South  Carolina,  Rich- 
ard Riley  paid  special  attention  to  edu- 
cation issues.  He  fought  for  a  series  of 
reforms  in  his  State's  schools.  His  ef- 
forts led  to  an  increase  in  high  school 


graduates,  higher  overall  SAT  scores 
and  greater  numbers  of  students  pass- 
ing basic  skills  tests. 

Secretary  Riley  brings  these  suc- 
cesses and  many  more  to  the  demand- 
ing job  of  overseeing  national  edu- 
cation reform.  I  am  particularly 
pleased  that  he  will  have  a  strong  and 
most  capable  Deputy  Secretary  in  Mad- 
eleine Kunin,  Vermont's  former  Gov- 
ernor and  my  close  friend. 

Mr.  President,  I  congratulate  Gov- 
ernor Riley  on  his  confirmation  and 
look  forward  to  working  with  him  to 
improve  our  schools  and  build  a  strong- 
er, more  educated  America. 

STATEMENT  ON  THE  CONFIRMATION  OF  DR. 
DONNA  E.  SHALALA 

Mr.  LEAHY.  Mr.  President,  the  mis- 
sion President  Clinton  has  laid  out  for 
the  Department  of  Health  and  Human 
Services  [HHS]  is  formidable.  Meeting 
it  will  require  vision,  leadership,  and 
innovative  thinking.  I  support  Presi- 
dent Clinton's  selection  of  Donna 
Shalala  who  was  confirmed  by  the  Sen- 
ate earlier  today  as  Secretary  of  HHS. 

With  experience  as  a  teacher,  an 
urban  policy  analyst,  a  leader  of  two 
higher  education  institutions,  and  a 
public  servant  at  the  Department  of 
Housing  and  Urban  Development,  Sec- 
retary Shalala  has  an  acute  under- 
standing of  a  number  of  health  and 
human  service  issues. 

Foremost  in  her  activities  will  be 
working  to  reform  our  health  care  sys- 
tem. President  Clinton  plans  to  intro- 
duce his  landmark  health  care  reform 
bill  later  this  year  and  HHS  will  be 
called  on  to  provide  its  input  and  ex- 
pertise in  developing  it.  Dr.  Shalala 
has  expressed  her  commitment  to  this 
important  goal,  and  I  look  forward  to 
working  with  her  on  it.  I  am  further 
encouraged  that  Dr.  Shalala  believes 
strongly  in  helping  rural  communities 
shape  health  care  delivery  systems 
that  meet  their  special  needs.  This  is 
something  that  I  care  deeply  about, 
and  I  believe  it  must  be  an  important 
part  of  the  debate  on  health  care  re- 
form. 

I  also  look  forward  to  working  with 
Secretary  Shalala  on  strengthening 
our  AIDS  programs,  giving  women's 
health  care  the  attention  it  deserves, 
strengthening  our  commitment  to  the 
Head  Start  Program,  and  immunizing 
our  children  against  preventable  dis- 
eases. 

From  health  care  reform  to  welfare 
reform,  HHS  faces  many  ambitious  un- 
dertakings in  the  years  ahead.  I  con- 
gratulate Secretary  Shalala  on  her 
confirmation  and  wish  her  well  in  this 
challenging  new  role. 

STATEMENT  ON  THE  NOMINATION  OF  JESSE 
BROWN 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  support  the  confirmation  of 
Jesse  Brown  as  Secretary  of  Veterans 
Affairs. 

I  have  spent  some  time  with  Mr. 
Brown  recently  and  have  been  very  Im- 
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pressed  with  his  concern  for  our  Na- 
tion's veterans.  Specifically,  we  dis- 
cussed a  situation  veterans  are  facing 
in  Miles  City.  MT.  Mr.  Brown  promised 
to  review  this  situation  and  to  make 
this  review  one  of  his  first  priorities 
upon  confirmation. 

The  situation  in  Miles  City  is  grave. 
The  VA  recently  announced  plans  to 
downgrade  the  Miles  City  VA  Medical 
Center.  This  decision,  however,  di- 
rectly contradicts  the  recommenda- 
tions from  a  recent  comprehensive  re- 
view by  a  VA  clinical  team.  The  VA's 
own  internal  report  specifically  states 
that,  "A  serious  threat  to  the  region's 
veterans  would  result  from  downgrad- 
ing this  surgical  service." 

Although  the  VA's  press  release  an- 
nouncing this  decision  claims  it  was 
made  for  quality  of  care  reasons,  the 
VA's  internal  report  found  no  problems 
with  the  quality  of  care  at  the  Miles 
City  VAMC.  In  fact,  the  report  states 
that,  "the  potential  clearly  exists  for 
developing  a  sorely  needed,  good  qual- 
ity, primary  surgical  mission  at  VAMC 
Miles  City." 

The  Miles  City  VAMC  is  desperately 
needed  since  it  is  the  only  VA  surgical 
facility  serving  eastern  Montana,  the 
western  half  of  the  Dakotas,  and  north- 
em  Wyoming.  This  medical  center 
serves  an  area  of  77.000  square  miles 
and  includes  45.000  veterans.  The  aver- 
age Miles  City  veteran  travels  330 
miles  one  way  to  reach  that  facility. 
Requiring  that  they  travel  even  fur- 
ther, and  often  at  their  own  expense,  is 
unworkable  and  unacceptable.  Many  of 
the  veterans  that  would  be  required  to 
make  such  a  trip  lack  the  physical  ca- 
pability to  drive  their  own  vehicles, 
and  the  remainder  could  not  endure  a 
trip  of  that  magnitude. 

Mr.  President,  eastern  Montana's 
veterans  have  served  their  country 
with  honor  and  digmity.  I  believe  that 
Jesse  Brown  will  see  that  veterans  are 
treated  with  the  respect  they  have 
earned.  I  fully  support  this  confirma- 
tion. 

STATEMENT  ON  THE  NOMINATION  OF  CAROL  M. 
BROWNER 

Mr.  CHAFEE.  Mr.  President,  it  is  a 
pleasure  to  support  the  confirmation  of 
Carol  M.  Browner  as  Administrator  of 
the  Environmental  Protection  Agency. 
Ms.  Browner's  experience  as  the  Com- 
missioner of  Florida's  Department  of 
Environmental  Regulation,  her  experi- 
ence here  in  the  Senate  as  an  aide  to 
Vice  President  Gore  and  Senator 
Lawton  Chiles,  and  her  lifelong  dedica- 
tion to  the  cause  of  environmental  pro- 
tection are  a  solid  foundation  for  suc- 
cess in  her  new  endeavor. 

Last  week  the  Environment  and  Pub- 
lic Works  Committee  held  its  hearing 
on  this  nomination.  Members  of  the 
committee  asked  questions  across  a 
broad  spectrum  of  environmental  is- 
sues. We  were  especially  pleased  that 
Governor  Chiles  of  Florida,  formerly  a 
Member   of  this   body,   came    to    that 


hearing  to  introduce  and  speak  for  Ms. 
Browner  in  the  confirmation  process. 
Everything  that  the  committee  has 
learned  indicates  that  Ms.  Browner  will 
be  a  fine  Administrator  of  EPA. 

I  am  especially  impressed  with  her 
experience  in  the  area  of  wetlands  pro- 
tection. It  is  one  of  the  most  difficult 
issues  now  facing  EPA.  I  am  sure  that 
her  success  in  resolving  disputes  relat- 
ed to  the  Florida  Everglades  will  pro- 
vide a  useful  model  for  many  of  the 
wetlands  and  natural  resource  ques- 
tions occurring  in  other  parts  of  the 
Nation. 

So.  I  congratulate  President  Clinton 
on  his  choice  of  Carol  Browner  to  head 
EPA.  As  Ms.  Browner  enters  this  new 
job,  we  also  say  farewell  to  Bill  Reilly 
who  has  been  the  EPA  Administrator 
for  the  last  4  years.  Bill  Reilly  has 
done  an  excellent  job.  We  are  proud  of 
his  efforts  and  grateful  for  his  public 
service. 

He  shaped  the  clean  air  bill  that 
President  Bush  sent  to  Congress.  The 
allowance  trading  system  for  sulfur  di- 
oxide emissions  in  that  bill  was  truly 
innovative  and  broke  the  long  deadlock 
on  acid  rain  here  in  the  Congress.  Mr. 
Reilly  continued  U.S.  leadership  in  the 
world  community  on  the  issue  of  ozone 
depletion.  He  pushed  the  administra- 
tion to  play  a  full  role  in  the  Rio  sum- 
mit and  moved  the  United  States  along 
the  road  to  international  environ- 
mental cooperation. 

As  we  make  this  transition,  I  have 
heard  some  disparage  the  environ- 
mental accomplishments  of  the  last  12 
years.  Well,  I  believe  that  it  has  been  a 
period  of  real  accomplishment.  Since 
1981  when  President  Reagan  took  of- 
fice, we  have  enacted  several  major 
pieces  of  environmental  legislation. 
The  Clean  Air  Act,  Superfund,  the 
Solid  Waste  Disposal  Act,  and  the  Safe 
Drinking  Water  Act  have  all  been  reau- 
thorized and  strengthened.  We  passed  a 
coastal  barriers  protection  law  and  re- 
authorized it  during  this  period.  The 
Clean  Water  Act  was  extended  on  two 
occasions.  We  passed  an  oilspill  bill 
and  legislation  to  protect  children 
from  lead,  asbestos,  and  radon.  We  re- 
vamped the  highway  law  so  that  it  is 
more  friendly  to  the  environment  and 
open  to  other  modes  of  transportation. 
The  world  joined  in  the  Montreal  pro- 
tocol to  protect  the  ozone  layer  and 
strengthened  the  protocol  with  the 
London  accord. 

This  is  a  very  substantial  record  that 
we  as  a  nation  can  be  proud  of.  We  wish 
the  new  administration  every  success. 
But  we  surely  also  say,  "Well  done."  to 
those  who  have  contributed  much  over 
the  past  12  years. 

Finally.  Mr.  President  I  want  to  pay 
tribute  to  all  the  hard-working  folks  in 
the  trenches  at  EPA  who  served  Mr. 
Reilly  and  his  predecessors  and  who 
will  be  there  tomorrow  and  in  the  days 
ahead  as  Ms.  Browner  leads  the  Agen- 
cy. The  permanent  staff  of  the  Envi- 


ronmental Protection  Agency  is  an  ex- 
traordinarily dedicated  and  highly  tal- 
ented group  of  i)eople.  Carrying  out  the 
environmental  laws  enacted  by  the 
Congress  is  not  an  easy  duty.  Expecta- 
tions are  high,  resources  are  small, 
time  pressures  are  great,  and  public  re- 
wards are  few.  The  ability  and  dedica- 
tion of  these  public  servants  who  serve 
the  American  people  at  EPA  is  the 
most  important  ingredient  for  a  suc- 
cessful EPA. 

Mr.  President,  we  extend  to  Carol 
Browner  our  best  wishes  for  success  as 
she  enters  into  her  new  duties  as  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency. 

STATEMENT  ON  THE  NOMINATION  OF 
CONGRESSMAN  LEON  PANETTA 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  congratulate  Congressman 
Leon  Panetta  on  his  designation  by 
President  Clinton  to  be  the  new  Direc- 
tor of  the  Office  of  Management  and 
Budget.  As  the  chairman  of  the  House 
Budget  Committee  during  the  101st  and 
102d  Congress,  Leon  Panetta  will  bring 
to  0MB  a  wealth  of  knowledge  about 
the  budget,  and  about  the  kinds  of  dif- 
ficult choices  we  will  have  to  make  if 
we  are  to  reduce,  and  then  eliminate 
the  deficit. 

Congressman  Panetta  has  also 
shown  a  real  interest  in  the  organiza- 
tion and  management  of  the  executive 
branch.  This  is  vital,  because  how  the 
Government  is  structured  and  operates 
will  determine  whether  it  spends 
money  efficiently  and  effectively. 
These  issues  comprise  the  types  of  fun- 
damental reforms  that  have  come  to  be 
known  as  reinventing  government. 

Unfortunately,  while  management  is 
named  first  in  OMB's  title,  it  is  often 
thought  of  last.  This  is  because  in  the 
Federal  Government,  it  is  generally 
seen  as  largely  unrelated  to  the  budget. 
But  well-run  governments  elsewhere 
more  properly  view  management  and 
budget  as  two  sides  of  the  same  coin. 
Management's  program  performance 
goals  are  incorporated  into  the  budget, 
showing  what  results  each  budgeted 
amount  is  to  achieve. 

Good  management  is  fundamental  to 
deficit  reduction,  because  it  will  help 
us  do  more  with  less.  Also,  program 
performance  goals  will  help  us  better 
shape  our  budget  debates.  When  we  ask 
how  much  we  should  spend  on  a  pro- 
gram, we  should  also  ask  what  that 
money  will  achieve. 

This  is  why  I  introduced  S.  20— the 
Government  Performance  and  Results 
Actr-2  years  ago.  It  would  require 
agencies  to  specify  goals  and  report  re- 
sults. When  enacted  and  fully  imple- 
mented, it  will  enable  us  to  develop  a 
performance-based  budget.  This  legis- 
lation passed  the  Senate  in  October, 
and  I  will  be  reintroducing  it  today. 

From  what  I  know  of  Congressman 
Panetta 's  interest  in  improving  man- 
agement—and of  President  Clinton's 
interest  in  reinventing  government — I 
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believe  the  new  administration  might 
find  this  proposal  very  appealing.  Dur- 
ing his  confirmation  hearing.  Congress- 
man Panetta  stated  his  support  for  es- 
tablishing program  goals  and  the  re- 
porting of  actual  results:  "You  have 
got  to  have  a  system  of  being  able  to 
determine  whether  or  not  an  agency  is 
doing  the  job."  I  look  forward  to  work- 
ing with  him  and  the  new  administra- 
tion to  enact  program  performance 
goals  and  budgeting  based  on  actual 
results. 

With  respect  to  government  reorga- 
nization, I  note  that  both  Congressman 
Panetta  and  I  introduced  legislation 
creating  commissions  to  accomplish 
this.  During  his  confirmation  hearing, 
I  was  pleased  to  hear  him  reaffirm  his 
conviction  that  Federal  agencies 
should  be  streamlined,  downsized,  and 
refocused.  and  that  this  needs  to  be 
done  wholesale,  and  not  just  with  a  lit- 
tle tinkering  here  and  there.  And  if  I 
read  the  tea  leaves  right.  President 
Clinton  may  be  of  like  mind.  He  has  a 
history  of  preferring  the  commission 
approach  to  achieving  a  consensus  in 
addressing  these  kinds  of  issues. 

I  hope  the  new  administration  will 
consider  a  commission  with  a  broad 
scope,  to  cover  not  only  structural  re- 
forms, but  also  operational  issues  like 
civil  service  reform  and  greater  mana- 
gerial flexibility.  My  own  commission 
bill,  which  I  will  be  reintroducing 
today  as  S.  15.  provides  for  a  broad 
mandate.  These  issues  are  central  to 
reinventing  government,  and  maximiz- 
ing performance  for  the  tax  dollar. 

As  the  future  Director  of  0MB,  Con- 
gressman Panetta  understands  OMB's 
central  role  in  making  the  executive 
branch  work  rationally,  effectively, 
and  efficiently  through  its  review  of 
regulations.  OMB  is  the  hub  of  the 
wheel  of  government.  It  alone  can  un- 
dertake the  ongoing  function  of  unify- 
ing various  government  directives  into 
a  coherent  whole.  It  alone  can  insure 
that  the  President's  team  is  executing 
his  policies.  It  alone  can  insure  that 
well-intended  regulations  in  one  area 
do  not  have  unintended  consequences 
in  another.  In  a  Government  as  large 
as  ours,  this  function  is  indispensable. 
The  problem  is  that  it  is  not  author- 
ized by  law.  Special  interests,  who  be- 
lieve that  they  can  control  their  rel- 
evant agency,  do  not  want  it  author- 
ized. 

Ultimately,  my  concern  in  this  area 
is  that  Government  regulations  will 
continue  to  strangle  the  creation  of 
new  small  businesses,  the  true  engine 
of  job  growth  in  our  economy.  If  the 
new  administration  is  going  to  succeed 
in  their  top  priority  to  create  new  jobs, 
they  must  understand  the  difficulty 
new  businesses  face  in  setting  up  shop. 
In  response  to  a  question  from  Senator 
Cohen  regarding  the  burdens  placed  on 
business  by  the  lack  of  a  responsible 
timeframe  in  formulating  Government 
regulations,  the  Director-designate 
responded: 
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I  just  want  to  assure  you  that  the  Presi- 
dent-elect has  this  at  the  top  of  his  agenda, 
because  from  the  State  level,  he  has  experi- 
enced the  kind  of  regulations  and  require- 
ments that  the  Federal  Government  has 
handed  down,  and  he  has  said  that  there  has 
to  be  a  better  way  to  expedite  these  things. 

Yet,  it  requires  more  than  expediting 
regulations.  It  requires  that  the  social 
or  environmental  goals  we  have  en- 
acted are  properly  balanced  against  the 
economic  progress  we  must  seek  to 
achieve  in  order  to  remain  competi- 
tive. I  hope  the  new  administration  un- 
derstands this  and  I  am  interested  in 
working  with  the  new  OMB  Director  to 
achieve  this  goal  through  statute. 

Turning  to  the  budget,  during  the 
campaign,  the  American  people  were 
presented  with  putting  people  first. 
President  Clinton's  plan  for  the  econ- 
omy and  budget.  As  we  consider  our 
economic  future,  we  must  examine 
whether  the  current  recovery  can  af- 
ford $150  billion  in  new  taxes  as  the 
President  has  proposed.  Can  our  Nation 
afford  $220  billion  in  new  spending  at  a 
time  when  we  have  these  tremendous 
deficits  as  far  as  the  eye  can  see?  From 
looking  at  the  numbers,  it  seems  this 
is  simple  more  tax  and  spend. 

Today,  on  his  first  full  day  in  office. 
President  Clinton  faces  his  first  true 
test  on  deficit  reduction.  The  1990 
budget  agreement  provides  that  on 
January  21,  1993,  the  President  shall 
decide  whether  to  adjust  the  maximum 
deficit  amounts  allowable  under  the 
law.  This  may  appear  to  be  a  technical 
matter,  but  it  sends  a  very  important 
message.  The  decision  on  whether  to 
adjust  the  maximum  deficit  amounts 
for  1994  and  1995  provides  President 
Clinton  with  his  first  opportunity  to 
demonstrate  his  commitment  to  deficit 
reduction.  He  will  have  to  decide:  be- 
tween higher  targets  and  lower  targets, 
that  is,  between  higher  deficits  and 
lower  deficits.  Today,  the  American 
people  and  the  financial  markets  will 
see  how  serious  this  new  administra- 
tion will  be  about  the  deficit. 

The  new  President's  second  test  on 
deficit  reduction  will  come  soon: 
whether  to  combine  his  short-term  eco- 
nomic package  with  a  long-term  deficit 
reduction  package.  At  the  2-day  eco- 
nomic summit  in  Little  Rock,  Con- 
gressman Panetta  stated  something 
that  all  of  us  in  this  Chamber  know  to 
be  true: 

If  you  do  a  stimulus  package,  let  me  assure 
you.  Congress  loves  to  pass  the  sugar,  but 
hates  to  deal  with  the  vinegar,  which  is  the 
deficit  part  of  it.  So  It  does  have  to  be  locked 
into  a  single  package  if  you're  going  to  be 
able  to  get  it  through. 

In  response  to  a  question  during  his 
confirmation  hearing,  he  reaffirmed 
this  belief: 

You  have  got  to  have  both  working  in  con- 
junction. Obviously  you  may  want  to  move 
some  of  the  investments  up  front,  but  you 
have  to  show  the  American  public  that  it  is 
tied  to  a  long  term,  credible  deficit  reduc- 
tion   plan.    Because    if   you    simply    throw 


money  out  there.  I  think  it  could  do  incred- 
ible harm  in  terms  of  the  markets  and  peo- 
ple's trust  in  our  ability  to  again  get  the  def- 
icit down.  So  the  two  have  to  be  tied  to- 
gether. 

I  hope  President  Clinton  will  take 
this  advice.  Without  a  long-term  defi- 
cit reduction  package,  the  financial 
markets  will  respond  to  a  short-term 
economic  package  with  an  increase  in 
long-term  interest  rates.  This  will 
make  it  more  expensive  for  businesses 
to  invest  in  long-term  projects,  as  well 
as  swell  the  Government's  cost  of  bor- 
rowing money  long  term — directly  ad- 
verse to  oui'  mutual  goal  of  reducing 
t^e  deficit. 

During  the  past  2  weeks,  there  has 
been  much  discussion,  including  major 
stories  in  the  Washington  Post  and  the 
New  York  Times,  as  to  whether  Presi- 
dent Clinton  will  abide  by  his  pledge 
that  his  budget  plan  will  reduce  the 
Federal  deficit  in  half. 

Some  have  suggested  that  the  budget 
numbers  released  by  the  OMB  2  weeks 
ago  present  a  budget  situation  unfore- 
seen. But  one  only  has  to  look  at  the 
CBO  baseline  numbers  presented  last 
August,  during  the  height  of  the  cam- 
paign, to  realize  that  the  latest  OMB 
projections  are  really  no  surprise.  Con- 
gressman Panetta  acknowledged  that 
he  was  aware  of  the  CBO  deficit  projec- 
tions last  August,  and  that  those  num- 
bers, taken  alone,  are  not  a  reason  to 
do  away  with  the  pledge  to  meet  the 
deficit  reduction  proposed. 

What  exactly  is  the  President's 
pledge?  That  his  plan  would  reduce  the 
deficit  in  half  in  4  years.  In  1992,  the 
budget  deficit  reached  a  record  high 
$290  billion.  To  reduce  the  deficit  in 
half,  the  budget  deficit  in  1996  would 
have  to  be  less  than  $145  billion.  During 
his  confirmation  hearing.  Congressman 
Panetta  went  even  further,  telling  the 
committee  that  "we  need  to  grind  this 
deficit  down,  and  we  need  to  try  to  get 
it  below  1  percent  of  GDP."  This  would 
result  in  a  deOcit  of  less  than  $60  bil- 
lion, and  if  that  is  the  administration's 
new  goal,  it  is  definitely  worth  striving 
toward. 

During  his  confirmation  hearing. 
Congressman  Panetta  expressed  his 
strong  preference  for  deficit  reduction 
goals  rather  than  fixed  deficit  targets. 
While  there  may  not  appear  to  be  any 
difference  between  the  two,  there  is,  in 
fact,  a  subtle,  yet  critical  difference 
between  them. 

A  deficit  reduction  goal  commits  one 
to  a  series  of  changes  designed  to 
achieve  a  specific  amount  of  deficit  re- 
duction, such  as  the  1990  budget  agree- 
ment which  purported  to  save  $500  bil- 
lion. A  fixed  deficit  target,  on  the 
other  hand,  commits  one  to  a  specific 
deficit  amount  at  the  end  of  a  year, 
such  as  zero  by  a  1997. 

The  difference  is  fundamental  in 
terms  of  the  approach  one  takes  to- 
ward deficit  reduction.  Even  with  a  def- 
icit reduction  goal,  the  actual  deficit 
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can  continue  to  rise.  In  fact,  that  is 
what  has  happened  during  the  past  2 
years.  Even  with  the  1990  budget  agree- 
ment and  its  $500  billion  deficit  reduc- 
tion, the  1991  and  1992  budget  deficits 
reached  all  time  records.  And  that  is 
because  spending  cuts  do  not  reflect  ac- 
tual reductions  in  spending,  but  simply 
reductions  in  projected  spending  levels 
in  the  future. 

Only  in  Wjishington  does  a  budget 
cut  result  in  an  increase  in  spending. 
With  our  family  budgets,  if  we  reduce 
spending  for  a  certain  expense,  we 
mean  an  actual  reduction.  But  within 
the  Federal  budget,  so-called  budget 
cuts  occur  from  an  inflated  baseline. 
Before  spending  cuts  occur,  current 
year  spending  is  adjusted  upward  based 
on  inflation  projections.  From  these  in- 
flated numbers  flow  any  cuts  that  are 
agreed  upon  by  the  Congress  and  the 
President.  Thus,  a  program  funded  at 
$100  million  in  1992  could  be  funded  at 
$101  million  the  following  year,  yet 
under  the  budget  rules  by  which  we 
play,  receive  a  2-percent  cut.  Thus, 
spending  continues  to  rise  despite  the 
cuts  which  are  made. 

Congressman  Panetta  made  a  com- 
mitment to  practice  truth  in  budget- 
ing. I  urge  him  to  have  the  resolve  to 
meet  this  commitment.  I  am  concerned 
that  the  baseline  budget  will  be  in- 
flated during  the  next  round  of  budget 
forecasts.  Not  only  will  this  offer  an- 
other excuse  for  moving  away  for  the 
President's  promise  because  the  pro- 
jected deficit  will  appear  even  larger, 
but  inflating  the  baseline  will  make  it 
easier  for  the  new  administration  to 
claim  that  their  deficit  reduction  goal 
of  $145  billion  has  been  met. 

There  is  a  tremendous  amount  of  dif- 
ference between  reducing  projected 
deficits  by  $145  billion  in  1996.  and  get- 
ting the  deficit  down  to  $145  billion  in 
that  year.  According  to  the  Director- 
designate,  everything  is  on  the  table: 
this  includes  defense  spending,  domes- 
tic discretionary  spending,  inter- 
national aid.  entitlements,  and  new 
taxes.  I  am  concerned  that  the  new  ad- 
ministration is  going  to  feel  much 
more  comfortable  raising  taxes  rel- 
ative to  reducing  spending.  I  am  con- 
cerned that  we  will  end  up  with  a  pack- 
age of  phantom  cuts  and  real  tax 
Increases. 

Throughout  his  confirmation  hear- 
ing. Congrressman  Panetta  reiterated 
his  belief  that  increased  taxes  bad  to 
be  part  of  the  solution.  At  one  point, 
he  stated: 

You  have  to  look  at  revenues  *  *  *  you 
cannot  fashion  a  package,  a  credible  package 
on  deficit  reduction,  and  take  revenues  off 
the  table.  You  just  can't. 

Yet.  that  was  the  theory  of  the  1990 
budget  agreement— that  there  would  be 
a  certain  amount  of  revenue  raising 
and  a  certain  amount  of  budget  cut- 
ting. But  what  did  it  do?  It  simply 
helped  worsen  the  recession,  which  of 
course  had  a  very  negative  impact  on 
the  deficit. 


During  the  confirmation  hearing. 
Congressman  Panetta  and  I  discussed 
legislation  he  introduced  last  year 
which  included  an  automatic  tax  in- 
crease in  the  event  Congress  failed  to 
enact  new  taxes  to  meet  the  goals  that 
it  had  previously  established.  I  must 
say.  Mr.  President,  this  concerns  me 
greatly.  Surely  we  must  focus  first  on 
the  bloated  Federal  budget  before  seek- 
ing to  raise  $150  billion  in  new  taxes. 
Federal  revenues  have  more  than  dou- 
bled since  1980.  The  problem  is.  Federal 
spending  has  grown  even  faster.  We  do 
not  need  automatic  tax  increases. 
What  we  need  is  a  serious  effort  to  hold 
down  levels  of  spending. 

Which  brings  me  to  my  last  area  of 
concern.  Throughout  the  campaign. 
President  Clinton  stressed  time  and 
again  that  one  can  not  achieve  real  def- 
icit reduction  without  getting  a  handle 
on  health  care  expenses.  This  was  reit- 
erated by  Congressman  Panetta.  At 
the  same  time.  President  Clinton  has 
promised  to  improve  access  to  afford- 
able health  care  to  the  tens  of  million 
of  Americans  currently  without  health 
insurance.  How  does  the  administra- 
tion plan  to  trim  health  care  expenses 
to  reduce  the  deficit,  yet  increase  ac- 
cess for  35  million  more  Americans? 
Congressman  Panetta  responded  that 
this  would  be  one  of  the  new  adminis- 
tration's greatest  challenges.  Indeed,  it 
will  be.  He  stated  that  at  the  very 
least,  any  health  care  reform  should  be 
deficit  neutral.  If  that  is  that  case, 
then  other  entitlement  programs  are 
going  to  have  to  take  major  cuts  to 
meet  the  Presidents  deficit  reduction 
goals. 

Four  years  from  now,  what  will  mat- 
ter will  be  President  Clinton's  promises 
and  the  results  that  have  been 
achieved.  Leon  Panetta  understands 
the  tough  choices  that  face  the  new  ad- 
ministration. I  would  like  to  end  with 
a  quote  from  him  from  the  confirma- 
tion hearing: 

Are  there  constituencies  out  there  that 
will  take  it  out  on  us?  You  bet  there  are.  Are 
there  people  who  will  say  you  don't  have  to 
do  this  kind  of  pain?  You  bet  there  are.  But 
in  the  end.  if  we  do  the  job.  and  we  take  the 
steps,  and  we  put  this  country  on  the  right 
track,  then  I  think  all  of  us.  at  least  from  an 
historical  point  of  view,  will  be  regarded  as 
having  been  good  public  servants.  That  is.  I 
think,  the  challenge  that  confronts  us. 

I  am  confident  that  Congressman  Pa- 
netta is  fully  aware  of  the  tough 
choices  ahead.  I  am  not  so  confident 
that  any  single  adviser,  no  matter  how 
wise,  can  control  the  appetites  whetted 
for  greater  spending  by  the  last  elec- 
tion. But  I  hope  he  can. 

STATEMENT  ON  THE  NOMINATION  OF  ROGER 
ALTMAN 

Mr.  BAUCUS.  Mr.  President,  I  am 
very  pleased  to  vote  in  favor  of  the 
confirmation  of  Roger  Altman  as  Dep- 
uty Treasury  Secretary  of  the  United 
States.  Mr.  Altman's  prior  experience 
at  the  Treasury,  as  well  as  his  long  and 
distinguished  career  as  an  investment 
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banker,  testify  to  his  readiness  for  the 
responsibilities  that  await  him. 

Those  responsibilities  will  be  heavy. 
The  economic  revitalization  of  this 
country  has  finally  made  it  to  the  very 
top  of  our  Government's  agenda.  We 
have  seen  a  lot  of  speeches  and  reports 
on  competitiveness,  economic  decline, 
the  budget  and  trade  deficits,  and  the 
like.  Secretary  Bentsen  and  Mr.  Alt- 
man  will  provide  the  Treasury  Depart- 
ment leadership  required  to  take 
action. 

To  put  America  back  on  the  road  to 
healthy,  long-term  economic  growth, 
we  need  to  address  some  simple  but 
large  problems.  We  have  all  seen  the 
statistics.  Our  national  savings  rate  is 
half  that  of  Japan.  Investment  lags  by 
almost  as  much. 

As  a  result,  productivity  growth  has 
hovered  at  one-quarter  the  Japanese 
rate  for  more  than  three  decades.  This 
is  what  lies  behind  stagnating  living 
standards  and  the  dimming  of  Ameri- 
ca's future. 

Tackling  this  problem  means  the  for- 
mulation of  a  long-term  strategy  to  in- 
crease savings  and  investment  in  the 
American  economy.  We  have  heard 
plenty  about  the  direct  problem  al- 
ready. The  Federal  budget  deficit  effec- 
tively lowers  our  national  savings  rate 
by  several  percentage  points  of  GDP. 
We  cannot  tolerate  that  any  longer. 

The  tax  policy  reflected  in  the  Inter- 
nal Revenue  Code  results  in  incentives 
that  reward  consumption  and  penalize 
savings  and  investment.  It  is  time  to 
shift  those  priorities.  There  are  a  num- 
ber of  proposals  on  the  table.  Right 
now  I  wish  only  to  point  out  that  the 
United  States  is  the  only  OECD  coun- 
try without  a  broad-based  national 
consumption  tax. 

I  am  encouraged  by  what  I  hear  from 
the  new  administration.  I  think  they 
are  taking  a  hard  look  at  what  we  need 
to  do  to  get  our  House  in  order,  and  I 
look  forward  to  supporting  Secretary 
Bentsen,  Mr.  Altman,  and  the  rest  of 
the  economic  team  over  the  coming 
months  and  years. 

STATEMENT  ON  THE  NOMINATION  OF  DR.  ALICE 
RIVLIN 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  congratulate  Dr.  Alice  Rivlin  on 
her  designation  by  President  Clinton  to 
be  the  new  Deputy  Director  of  OMB.  As 
the  first  Director  of  the  Congressional 
Budget  Office  and  currently  a  senior 
fellow  at  the  Brookings  Institution, 
she  will  bring  to  OMB  a  wealth  of 
knowledge  about  the  budget  and  the 
kinds  of  difficult  choices  we  will  have 
to  make  if  we  are  to  reduce,  and  then 
eliminate  the  deficit. 

Dr.  Rivlin's  recent  book,  "Reviving 
the  American  Dream,"  presents  three 
different  scenarios  for  the  future  of  our 
Nation— "The  Eighties  Continued." 
which  means  a  continuation  of  the  sta- 
tus quo  and  large  budget  deficits. 
"Back  to  the  Sixties,"  which  includes  a 
return  to  a  very  activist  Federal  Gov- 
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emment,  or  "Dividing  the  Job,"  which 
suggests  that  the  Federal  Government 
return  to  the  States  the  central  au- 
thority for  many  programs  currently 
performed  at  the  Federal  level. 

Reading  over  the  President's  pro- 
gram. Putting  People  First,  there  is 
reason  for  concern  that  the  Nation  is 
headed  toward  scenario  No.  2.  Writing 
before  the  recent  Presidential  election. 
Dr.  Rivlin  described  the  second  of  her 
three  scenarios: 

With  the  energy  of  a  Franklin  D.  Roosevelt 
or  a  Lyndon  B.  Johnson,  the  new  President 
puts  together  an  aggressive  program  of  Fed- 
eral spending  and  t«x  increases  and  steers  it 
through  Congress.  The  Federal  Government 
launches  major  new  grants  to  both  State  and 
local  governments— to  improve  skills,  sub- 
sidize low-  and  middle-income  housing,  mod- 
ernize infrastructure,  and  reform  the 
schools. 

I  hope  that  the  new  administration 
will  take  a  good  look  at  Dr.  Rivlin's 
new  book  and  the  concerns  that  she 
raises  with  the  Federal  Government 
assuming  more  responsibilities. 

One  of  the  strongest  arguments  for 
clarifying  the  role  of  the  Federal  Gov- 
ernment versus  State  and  local  govern- 
ments is  that  it  fixes  accountability 
for  performance.  If  all  levels  of  Govern- 
ment are  responsible  for  solving  a  par- 
ticular problem,  then  no  level  of  Gov- 
ernment is  ultimately  accountable 
when  the  problem  remains.  The  public 
does  not  really  know  who  to  hold  ac- 
countable. To  me,  this  raises  several 
questions:  Doesn't  the  inclination  for 
the  Federal  Government  to  solve  every 
societal  problem  result  in  a  never-end- 
ing drain  on  the  Federal  Treasury? 
Don't  we  need  to  better  define  the  lim- 
its on  the  Federal  Government's 
responsibility? 

Whether  or  not  we  are  able  to  better 
define  the  limits  of  Federal  responsibil- 
ity, we  need  another  step  to  strengthen 
the  accountability  of  the  Federal  Gov- 
ernment. We  must  do  a  much  better  job 
of  focusing  on  the  performance  of  Fed- 
eral programs.  And  to  do  that,  we  have 
to  begin  defining  what  each  program  is 
supposed  to  accomplish,  by  requiring 
agencies  to  state  specific,  measurable 
performance  goals. 

This  is  key  to  improving  the  manage- 
ment side— the  often  overlooked  "M" 
in  OMB.  But  it  is  also  key  to  improving 
the  budget  process — because  it  then  al- 
lows us  to  develop  a  performance-based 
budget.  This  is  the  incorporation  of 
program  management  goals  into  a  pro- 
gram's budget — something  that  would 
tell  us  and  the  American  people  a  lot 
more  about  what  the  money  is  sup- 
posed to  buy.  Directly  linking  program 
resources  with  program  performance  is 
a  commonsense  reform,  long  overdue  in 
the  Federal  Government. 

During  the  campaign,  the  American 
people  were  presented  with  putting 
people  first.  President  Clinton's  plan 
for  the  economy  and  budget.  As  we 
consider  our  economic  future,  we  must 
examine  whether  the  current  recovery 


can  afford  $150  billion  in  new  taxes. 
Can  our  Nation  afford  $220  billion  in 
new  spending  at  a  time  when  we  have 
these  tremendous  deficits  as  far  as  the 
eye  can  see? 

Today,  the  new  President  will  face 
his  first  true  test  on  deficit  reduction. 
The  decision  on  whether  to  adjust  the 
maximum  deficit  amounts  for  1994  and 
1995  provides  President  Clinton  with 
his  first  opportunity  to  demonstrate 
his  commitment  to  deficit  reduction. 
He  will  have  to  decide  between  higher 
targets  and  lower  targets,  that  is,  be- 
tween higher  deficits  and  lower  defi- 
cits. Today,  the  American  people  and 
the  financial  markets  will  see  how  seri- 
ous this  new  administration  will  be 
about  the  deficit. 

I  am  confident  that  both  Dr.  Rivlin 
and  Leon  Panetta,  President  Clinton's 
pick  to  lead  the  Office  of  Management 
and  Budget,  understand  the  difficult 
choices  which  confront  our  Nation.  But 
as  I  stated  to  Congressman  Panetta,  I 
am  not  so  confident  that  any  single  ad- 
viser, or  any  two  for  that  matter,  no 
matter  how  wise,  can  control  the  appe- 
tites whetted  for  greater  spending  by 
the  last  election.  But  working  as  a 
team,  I  hope  that  Dr.  Rivlin  and  Con- 
gressman Panetta  can  meet  the  chal- 
lenges ahead. 

ANNOUNCEMENT  OF  POSmON  ON  A  VOTE — 
DONNA  SHALALA  TO  BE  SECRETARY  OF 
HEALTH  A.ND  HUMAN  SERVICES 

Mr.  DOLE.  Mr.  President,  on  the 
voice  vote  just  taken  on  the  nomina- 
tion of  Donna  Shalala  to  be  Secretary 
of  Health  and  Human  Services,  Sen- 
ators Helms  and  Smith  have  requested 
that  they  be  recorded  as  having  voted 
in  the  negative. 

Mr.  President,  I  just  say  additionally 
I  am  pleased  to  cooperate  with  the  ma- 
jority leader  and  the  incoming  admin- 
istration. We  think  we  have  done  a 
good  job  in  scrutinizing  the  nominees. 
We  believe  they  have  met  the  test.  As 
I  have  said  many  times  before,  I  be- 
lieve we  should  act  as  quickly  as  pos- 
sible and  we  have  done  that.  And  we 
will  be  following  that  policy  from  here 
on  wherever  we  can. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 

Mr.  MITCHELL.  I  wish  to  thank  the 
distinguished  Republican  leader  for  his 
cooperation  in  this  matter.  We  have 
worked  closely  on  these  and  he  has 
been  fully  cooperative  and  supportive. 
And  I  believe  that  the  President  and 
members  of  his  administration  will  be 
pleased  at  the  prompt  action  taken  by 
the  Senate  with  respect  to  these  many 
nominations. 

Others  remain  outstanding.  As  all 
Senators  know,  the  hearings  on  the  At- 
torney General  designee  are  continuing 
in  the  Judiciary  Committee  today. 

The  hearings  have  been  completed  on 
the  nomination  for  the  Secretary  of 
Commerce,  Ronald  Brown.  I  inquire  of 
the  Republican  leader  whether,  in  his 
view,  it  will  be  possible  to  reach  an 


agreement  to  take  up  and  dispose  of 
that  matter  later  in  the  day  today? 

Mr.  DOLE.  Mr.  President,  I  say  in  re- 
sponse to  the  majority  leader's  ques- 
tion, I  hope  that  can  be  done.  I  under- 
stand the  majority  has  a  policy  meet- 
ing. Following  that  meeting,  we  hope 
to  be  in  a  position  to  approve  that 
nomination.  There  may  be  requests  for 
a  rollcall.  If  that  happens,  we  will  have 
a  rollcall.  Otherwise,  there  will  be 
statements  made.  I  hope  we  can  clear 
the  nomination  for  action. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague.  I  say,  of  course, 
we  will  be  pleased  to  have  such  time 
for  debate  as  any  Senator  wishes  and, 
if  a  rollcall  is  requested,  to  accommo- 
date that  request  as  well,  of  course. 

Mr.  President,  I  thank  my  colleague. 


LEGISLATIVE  SESSION 

The   PRESIDENT  pro   tempore.   The 
Senate  returns  to  legislative  session. 


REGARDING  THE  FINAL  REPORT 
OF  THE  SENATE  SELECT  COM- 
MITTEE ON  POW/MIA  AFFAIRS: 
CYNICISM,  CREDIBILITY,  AND 
CONCLUSIONS 

Mr.  KOHL.  Mr.  President,  one  of  the 
central  problems  which  faced  the  Sen- 
ate Select  Committee  on  POW/MIA  Af- 
fairs, and  one  of  the  central  problems 
which  faces  this  country,  is  how  to 
overcome  the  cynicism  which  sur- 
rounds almost  any  statement  made  by 
Government. 

When  I  was  growing  up,  in  an  earlier 
and  perhaps  more  innocent  age,  people 
took  comfort  from  Government:  The 
fireside  chats  gave  us  hope;  the  Tru- 
man walks  gave  us  confidence;  the  Ei- 
senhower smile  gave  us  a  peaceful  feel- 
ing. 

But  those  feelings  have  faded.  The 
credibility  gap  created  in  the  Johnson 
administration  became  a  chasm  under 
Nixon;  the  malaise  of  Carter  surren- 
dered briefly  to  the  charm  of  Reagan 
but  reappeared  as  deficits  mounted, 
arms  and  money  were  diverted,  and  di- 
vided Government  flourished;  and 
while  the  Bush  administration 
strengthened  our  standing  in  the 
world,  last  year's  campaign  enshrined 
running  against  Washington  as  a  major 
part  of  our  political  liturgy. 

It  is  in  that  more  cynical  environ- 
ment which  this  committee  operated. 
And  in  that  environment,  conspiracy 
theories — even  if  they  are  based  on 
minimal  and  marginal  evidence — flour- 
ish. From  the  space  aliens  which  the 
Government  is  keeping  in  deep  storage 
somewhere  out  West  to  the  CIA's  role 
in  killing  Elvis— if  you  have  a  conspir- 
acy theory  which  involves  the  Govern- 
ment, someone  will  believe  it. 

But  this  committee,  Mr.  President, 
did  not  operate  in  a  realm  of  specula- 
tion and  fantasy.  In  this  case,  conspir- 
acy theories — while  dubious  and  incom- 
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plete — at  least  have  some  substance  to 
them. 

As  I  evaluated  the  testimony  pre- 
sented to  us  and  looked  at  the  records 
made  available  to  us,  I  concluded  that 
when  our  Government  said  that  all 
American  POW's  had  returned,  it  had 
reason  to  believe  that  was  not  the  case. 
That  is  not  to  say  that  our  Govern- 
ment "lied";  it  is  to  say  that  it  did  not 
tell  us  the  whole  truth.  I  am  making 
more  than  a  semantic  distinction  here: 
"lying"  implies  some  intention  to  de- 
ceive; "not  telling  the  whole  truth" 
suggests  that  a  statement  does  not 
fully  describe  a  complex  reality. 

Whatever  the  difference  in  actual 
meaning,  it  is  clear  that  our  Govern- 
ment did  not  reveal  everything  that 
was  known  and  was  less  than  truthful 
when  it  talked  publicly  about  POW's 
and  MIAs  at  the  end  of  the  Vietnam 
war.  As  a  result,  when  people  charge 
that  there  was  "a  Government  conspir- 
acy to  hide  the  truth  from  the  Amer- 
ican people,"  there  is  at  least  some  fac- 
tual basis  for  their  belief. 

The  problem  that  creates  is  obvious. 
This  committee,  as  a  part  of  the  Gov- 
ernment, is  asking  people  to  believe 
that  we  are  telling  the  truth.  But  it  is 
the  very  Government  which  the  com- 
mittee represents  which  did  not  give 
its  citizens  all  the  facts  in  the  begin- 
ning. Based  on  the  overall  credibility 
of  Government,  why  should  people  be- 
lieve we  are  telling  the  truth  now 
about  how  we  misled  people  in  the 
past? 

There  are,  in  my  judgment,  several 
reasons.  But,  Mr.  President,  the  most 
important  is  simply  this:  We  are  mak- 
ing virtually  all  the  information  upon 
which  we  relied  available  to  the  Amer- 
ican people.  They  do  not  have  to  be- 
lieve us:  they  can  read  the  same 
records  we  did,  evaluate  the  same  testi- 
mony we  heard,  go  through  the  same 
investigation  and  evaluation  that  we 
are  engaged  in — and  they  can  reach 
their  own  conclusions.  We  are  not  ask- 
ing anyone  to  take  anything  on  faith; 
we  are  giving  everything  we  received  to 
every  one  and  allowing  them  to  draw 
their  own  conclusions. 

But  the  issue  here,  Mr.  President,  Is 
broader  than  the  credibility  of  the 
committee's  work.  In  truth,  I  feel  no 
need  to  defend  the  committee  and  no 
sympathy  for  those  who  doubt  the  sin- 
cerity of  our  efforts.  Personally,  I  be- 
lieve that  Chairman  Kerry  and  Vice 
Chairman  SMITH,  along  with  the  other 
members  of  the  committee  and  the  su- 
perb staff  they  assembled,  have  done  a 
magnificent  job.  They  have  been  fair. 
They  have  been  thorough.  And  they 
have  been  able  to  disagree  about  what 
conclusions  the  evidence  supports 
without  in  any  way  demeaning  each 
other's  intelligence  or  patriotism  or 
dedication  to  finding  out  every  thing 
that  we  can. 

The  issue  is  not  the  credibility  of  the 
committee.  But  an  issue  of  credibility 


is  at  the  heart  of  the  POW  issue.  In- 
deed, it  is  at  the  very  heart  of  a  Gov- 
ernment's moral  right  to  ask  men  and 
women  to  risk  their  lives  for  our  coun- 
try. 

Our  military  might  is  based  on  our 
ability  to  persuade  young  men  and 
women  to  risk  their  lives  for  this  coun- 
try. That  willingness  to  face  death  is 
based  on  many  factors:  love  of  country, 
courage,  comradeship.  But  perhaps 
most  importantly,  service  is  based  on  a 
belief  in,  and  trust  of,  their  Govern- 
ment: That  it  will  train  them  well, 
equip  them  superbly,  and  do  everything 
it  reasonably  can  to  protect  them  and 
care  for  them. 

It  is  the  credibility  of  those  promises 
which  the  POW/MIA  issue  strains.  For 
if,  after  all,  the  Government  does  not 
keep  its  promises,  then  why  should  our 
soldiers  honor  their  pledge  to  follow  or- 
ders even  at  the  risk  of  their  own  lives? 

This  report  demonstrates  that  the 
Government  has  not  kept  its  promises 
to  those  who  served  in  Vietnam.  Even 
more  disturbing  is  the  evidence  which 
suggests — strongly  suggests— that  the 
Government  failed  to  keep  its  promises 
to  those  who  served  in  World  War  II, 
the  Korean  war,  and  the  cold  war  as 
well. 

This  trail  of  failure  suggests  that 
Vietnam  may  not  have  been  a  unique 
situation.  It  was  not  just  the  nature  of 
that  dirty  war  which  led  the  Govern- 
ment to  act  in  less  than  full  faith.  The 
continuing  controversy  about  the  fate 
of  POW's  and  MIAs  could  have  raged 
after  other  conflicts— but  in  the  less 
cynical  environment  of  those  times, 
even  the  suspicion  that  the  Govern- 
ment would  do  anything  less  than  ev- 
erything possible  was  so  incredible 
that  it  was  not  entertained. 

The  saving  grace  in  all  of  this  is  that 
the  American  people  now  know  more  of 
the  facts.  Knowing  the  facts  can  help 
us  establish  more  of  the  truth.  And 
that  can  prevent  us  from  repeating  the 
mistakes  of  the  past. 

The  committee  report  contains  sug- 
gestions to  help  the  families  of  our 
POW's  and  MIA's— structural  reforms 
which  should  make  more  information 
and  more  help  available  to  them.  Even 
with  those  reforms,  however,  we  have 
to  recognize  that  the  fog  of  war  makes 
it  impossible  to  provide  exact  answers 
to  every  question.  We  cannot  account 
for  every  MIA,  we  may  never  be  able  to 
know  the  exact  fate  of  those  who  once 
were  held  as  POW's.  Even  under  the 
best  of  circumstances — and  these  are 
far  from  the  best  of  circumstances — 
"truth,"  in  any  absolute  sense,  is  dif- 
ficult to  come  by.  Some  level  of  uncer- 
tainty is  inherent  to  the  human  condi- 
tion. 

The  report  also  makes  suggestions 
for  ways  to  minimize  the  forces  which 
lead  to  uncertainty  about  the  fate  of 
POW's  and  MIA's  in  the  future.  With- 
out impugning  the  integrity  or  efforts 
or  motives  of  anyone,  the  report  makes 


it  clear  that  if  we  had  done  some 
things  differently  during  negotiations 
to  end  the  Vietnam  war,  some  of  the 
problems  and  questions  we  now  face 
would  have  been  resolved  then.  The  re- 
port does  not  simply  point  out  those 
mistakes:  It  makes  specific  suggestions 
for  changes  in  negotiating  strategy  and 
tactics  which  should  be  adopted  in  the 
future.  In  that  sense,  the  report  at- 
tempts to  help  prevent  the  past  from 
being  repeated  in  the  future. 

The  report  does  not  answer  every 
question.  In  many  ways,  our  investiga- 
tion simply  opened  the  door  to  further 
inquiry  And  that  inquiry  will  be  made 
The  executive  and  legislative  branches 
of  our  Government  cannot  turn  back 
now.  We  have  come  so  far  and  done  so 
much  in  terms  of  declassifying  infor- 
mation and  becoming  more  open,  that 
it  will  be  impossible  to  return  to  the 
days  when  top  secret  was  used  as  a  way 
to  extinguish  legitimate  criticism  and 
questions. 

I  would  like  to  add  one  final  word  of 
a  more  personal  nature.  Service  on  this 
committee  has  been  difficult.  I  have 
seen  my  colleagues  struggle  to  resolve 
doubts  and  differences;  I  have  been 
touched  by  the  bravery,  the  love,  the 
loneliness,  and  the  frustration  of  the 
POW  and  MIA  families  I  have  met, 
many  from  my  own  State;  I  have  been 
appalled  by  what  I  have  learned  about 
our  own  Government's  behavior.  But  at 
the  same  time,  I  have  experienced  a 
sense  of  liberation  as  the  ghosts  of  the 
past  have  been  exposed.  The  willing- 
ness of  the  committee — and  ultimately 
of  the  executive  branch— to  uncover 
the  mistakes  that  were  made  and  bring 
them  to  light  has  vindicated  the  valid- 
ity of  the  democratic  process.  Though 
some  may  believe  that  our  Government 
tried  to  create  a  form  of  Orwell's 
"Newspeak,"  this  report  proves  that  in 
a  free  society  such  distortions  cannot 
be  sustained.  We  have  dug  through  the 
mud  and  muck;  we  have  had  our  hands 
in  the  dirt  of  distortion;  and  we  have 
emerged  cleaner,  and  healthier,  and 
freer  for  the  effort. 


STATEMENT    ON    THE    REPORT    OF 
THE    SENATE     SELECT    COMMIT- 
TEE ON  POW/MIA  AFFAIRS 
Mr.    KERREY.    Mr.    President,    the 
work  of  the  Senate  Select  Committee 
on    America's    prisoners    and    missing 
from  the  war  in  Vietnam  is  finished.  In 
the  beginning  I  was  deeply  skeptical  of 
the  value  of  this  effort;  in  the  end  I  was 
convinced — thanks  in  particular  to  the 
work  of  Senator  John  Kerry— the  com- 
mittee had  measurably  advanced  the 
cause  of  knowing  more  about  the  trag- 
edy of  this  war's  ending. 

In  the  end  we  reached  a  conclusion 
which  ;s  supported  by  exhaustive  inves- 
tigation: There  is  no  compelling  evi- 
dence to  reach  a  judgment  of  proof  that 
American  prisoners  are  being  held 
against  their  will  in  Vietnam  or  any 
other  foreign  locations. 


There  is  compelling  evidence  that 
our  Federal  Government  did  not  do  all 
it  should  have  done  to  make  certain  we 
did  not  leave  our  men  behind.  We  ex- 
pect and  are  not  disappointed  when 
Vietnam's  Government  lies  to  us,  but 
we  cannot  excuse  and  should  not  be 
surprised  when  the  lies  of  our  Govern- 
ment anger  those  who  have  the  great- 
est right  to  know— the  families  of  the 
missing.  For  there  is  compelling  evi- 
dence that  our  Government  withheld 
information  from  family  members 
which  had  the  perverse  effect  of 
increasing  their  pain  and  suffering. 

Further,  there  is  compelling  evidence 
that  much  more  needs  to  be  done  be- 
fore we  are  through  with  this  issue. 
This  report  makes  it  clear  that  the 
failure  to  obtain  evidence  sufficient  to 
stand  the  tests  and  burdens  of  proof 
does  not  mean  we  have  eliminated  all 
doubt  and  ambiguity.  This  report 
makes  clear  our  belief  that  much  more 
work  must  be  done  by  the  American 
and  the  Vietnamese  Government  before 
we  have  removed  this  stain  from  our 
consciences. 

In  the  beginning,  I  was  concerned 
about  the  work  of  this  committee  be- 
cause I  have  grown  weary  with  the  self- 
indulgent  moaning  which  often  accom- 
pany Vietnam  post  mortems.  In  spite 
of  having  wounds  which  provide  a  daily 
reminder  of  how  the  war  changed  me; 
in  spite  of  the  uncontrollable  sadness 
and  longing  which  builds  inside  when  I 
stand  at  the  Vietnam  Memorial  and 
consider  what  might  have  been;  in 
spite  of  the  anger  I  feel  toward  policy- 
makers who  were  too  blind  or  too 
frightened  to  see  and  tell  the  truth;  in 
spite  of  the  heart-breaking  passion  I 
feel  for  those  veterans  whose  spirits 
were  shattered  in  the  war.  In  spite  of 
all  of  the  negatives,  I  still  feel  I  was 
lucky  to  have  had  the  experience. 

Money  could  not  buy  the  lessons  I 
learned  in  service  to  my  country.  In 
short,  the  debt  is  still  on  my  side.  That 
I  consider  it  important  to  make  this 
declaration  reinforces  the  uniqueness 
of  the  Vietnam  war  in  American  his- 
tory. Having  served  on  this  committee, 
and  having  faced  the  angry  accusations 
of  my  fellow  citizens,  I  am  reminded 
again  how  terribly  divisive  and  de- 
structive this  war  was.  Thus,  I  know  it 
is  unlikely  this  report  will  heal  the 
wounds  of  Vietnam. 

However,  the  fate  of  missing  Ameri- 
cans and  the  larger  questions  arising 
from  America's  participation  in  the 
war  dictate  that  we  risk  the  emotional 
fire  arising  from  legitimate  differences 
of  opinion.  As  I  have  listened  to  testi- 
mony and  reviewed  documents  over  the 
past  year,  my  feelings  about  the  war 
and  about  our  efforts  to  account  for 
POW/MIA's  have  shifted  between  anger 
and  sadness.  Despite  the  disagreements 
that  have  sometimes  arisen,  I  believe, 
in  the  end,  the  committee  has  always 
managed  to  retain  its  focus  on  the 
most   important   objective:    Obtaining 


the    fullest    possible    accounting    for 
missing  Americans. 

Over  the  past  year,  the  committee 
has  examined  information  from  every 
available  source,  from  refugee  live- 
sighting  reports  to  satellite  imagery, 
in  the  hope  that  some  Americans 
might  still  be  found  alive.  In  suldition, 
the  committee  has  been  able  to  draw 
on  substantial  resources  on  the  ground 
in  Vietnam,  Laos,  and  the  republics  of 
the  former  Soviet  Union  to  investigate 
reports  and  gather  information. 

Our  conclusion  does  not  change  our 
commitment  to  achieving  the  fullest 
possible  accounting  for  missing  Ameri- 
cans. The  United  States  has  expanded 
its  presence  on  the  ground  in  Vietnam 
and  as  a  result  of  the  recent  coopera- 
tion by  the  Vietnamese  Government 
has  considerable  opportunity  to  pursue 
information  relating  to  missing  Ameri- 
cans. Coordination  between  the  Federal 
agencies  that  are  responsible  for  ac- 
counting for  POW/MIA's  has  improved 
and  more  resources  have  been  devoted 
to  intelligence  analysis.  Finally,  with 
the  ongoing  declassification  process, 
all  the  information  that  the  committee 
has  reviewed  will  be  available  to  the 
American  people  to  decide  the  quality 
of  the  evidence  for  themselves.  After 
too  many  years,  the  U.S.  Government 
finally  seems  to  be  pursuing  POW/MIA 
issues  as  a  matter  of  the  "highest 
national  priority." 

The  movement  toward  resolving  this 
issue  will  affect  the  present  direction 
of  United  States  policy  toward  Viet- 
nam. Some  in  the  United  States  seem 
to  believe  that  we  can  achieve  the  goal 
of  obtaining  a  full  accounting  in  isola- 
tion of  the  goals  of  political  and  eco- 
nomic freedom  for  the  people  of  Viet- 
nam. I  believe  the  issue  of  accounting 
for  missing  Americans  is  inseparable 
from  the  larger  context  of  American 
objectives  in  the  war  and  relations 
with  Vietnam  today. 

At  its  best,  the  Vietnam  war  was  a 
struggle  against  communism  for  the 
principles  of  self-determination  and  po- 
litical freedom  for  the  people  of  Viet- 
nam. At  worst,  the  war  was  a  mis- 
guided exercise  in  balance  of  power  pol- 
itics. For  myself  and  many  other 
Americans  who  went  to  Vietnam,  and 
who  believed  that  we  were  fighting  for 
democracy  and  for  freedom,  the  reality 
of  the  war  and  its  outcome  were  pro- 
foundly disillusioning  experiences. 

I  believe  that  sometime  during  the 
war  we  lost  our  resolve.  Reading  the 
too  heavily  classified  documents  of  the 
negotiations  over  the  Paris  peace  ac- 
cords and  Operation  Homecoming,  this 
loss  of  resolve  to  fight  for  the  prin- 
ciples that  were  at  the  heart  of  its 
most  noble  aspirations  for  the  people  of 
Vietnam  is  painfully  clear.  Vietnam 
had  become  a  political  liability  to  be 
shed  like  an  old  set  of  clothes.  We,  as 
a  nation,  wanted  out  of  a  continuing 
war  that  was  threatening  our  society 
and  our  economy,  and  we  were  willing 


to  accept  what  was  exp)edient  to  ac- 
complish that  purpose.  Rather  than 
self-determination  for  the  people  of 
Vietnam,  or  even  "peace  with  honor." 
we  got  a  decent  interval  between  our 
withdrawal  and  the  fall  of  Saigon. 
Rather  than  pursue  every  means  that 
we  might  have  to  resolve  POW/MIA 
questions,  we  settled  for  less. 

The  record  of  the  negotiation  and  im- 
plementation of  the  Paris  peace  ac- 
cords makes  it  clear  that  the  principles 
of  self-determination  for  the  South  Vi- 
etnamese and  obtaining  a  full  account- 
ing for  missing  Americans  were  subor- 
dinated to  the  dominant  American  con- 
cern: to  end  United  States  involvement 
in  the  war.  The  compromises  in  the 
Paris  peace  accords  set  the  stage  for 
the  failure  of  the  United  States  to  se- 
cure either  freedom  for  the  South  Viet- 
namese or  a  full  accounting  for  missing 
Americans. 

We  are  all  familiar  with  the  outcome. 
Two  years  after  the  Paris  peace  ac- 
cords, the  North  Vietnamese  made  a 
mockery  of  the  agreement  by  invading 
South  Vietnam  and  imposing  a  totali- 
tarian Communist  government.  The 
North  Vietnamese  were  not  coopera- 
tive in  returning  United  States  pris- 
oners and  after  20  years  there  has  still 
not  been  a  satisfactory  accounting  for 
missing  Americans.  Americans  lost 
sight  of  the  principles  that  were  the 
basis  for  our  involvement  in  Vietnam 
and  we  were  willing  to  make  com- 
promises for  what  was  expedient  at  the 
time.  We  must  not  make  the  same  mis- 
take again. 

For  20  years  the  United  States  has 
maintained  a  trade  embargo  and  re- 
fused to  establish  diplomatic  relations 
with  the  Socialist  Republic  of  Viet- 
nam. This  policy  is  consistent  with  the 
United  States  treatment  of  other 
hardline  Communist  states,  notably 
North  Korea  and  Cuba.  Current  United 
States  policy  toward  Vietnam  is  based 
on  two  considerations:  Cooperation  in 
accounting  for  missing  Americans;  and 
the  removal  of  Vietnamese  troops  from 
Cambodia.  The  United  States  has  es- 
tablished a  road  map  that  matches 
progress  by  the  Vietnamese  in  these 
areas  with  improved  trade  and  diplo- 
matic relations  with  the  United  States. 

The  most  noticeable  aspect  of  the 
current  road  map  is  the  conspicuous 
absence  of  mention  of  human  rights  or 
political  freedom  for  the  people  of 
Vietnam.  For  North  Korea,  progress  in 
human  rights  is  one  of  the  central  con- 
ditions for  improving  relations.  It  must 
also  be  for  Vietnam.  The  United  States 
was  willing  to  fight  for  political  free- 
dom and  human  rights  for  the  people  of 
Vietnam;  58,183  Americans  died  there, 
countless  billions  were  spent,  and  since 
that  time  the  United  States  has  re- 
fused to  establish  relations  in  part  be- 
cause of  the  repressive  nature  of  the 
Vietnamese  regime. 

It  is  ironic  that  after  20  years  we  ap- 
pear  willing   to   sacrifice   these   prin- 
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ciples  for  the  people  of  Vietnam  just  as 
democracy  is  triumphing  around  the 
world,  and  perhaps  once  again  sub- 
jugate, this  time  probably  forever,  the 
question  of  a  full  accounting  for  those 
missing  in  Vietnam.  One  of  the  key 
factors  in  the  democratic  revolution  in 
the  former  Soviet  Union  and  through- 
out Eastern  Europe  was  the  hard  line 
that  the  United  States  took  against 
the  repressive  Communist  regimes  that 
dominated  those  societies.  Today  the 
leaders  of  those  nations  thank  us  for 
our  tough  stand,  even  though  that 
stand  meant  economic  hardship  and 
isolation  for  their  people. 

What  is  missing  our  discussions 
today  is  a  vision  of  70  million  Vietnam- 
ese with  the  freedoms  for  which  we 
fought  and  for  which  our  Nation 
stands— freedom  of  religion,  speech, 
travel,  due  process  under  the  law,  and 
the  right  to  protest  the  policies  of 
their  government.  God  help  us  if  we 
come  back  to  Vietnam  just  to  make  a 
little  money. 

A  free  Vietnam  is  the  best  way  to 
honor  the  sacrifice  of  Americans  and  to 
help  the  Vietnamese  people.  We  do  not 
need  to  go  to  war  to  win  this  battle, 
nor  do  we  need  to  stop  moving  toward 
normal  relations.  We  need  to  believe  it 
is  desirable  and  we  need  to  believe  it  is 
possible.  We  need  at  least  to  say  the 
words. 

The  United  States  should  be  willing 
to  take  a  stand  for  the  people  of  South- 
east Asia.  Obtaining  a  full  accounting 
for  our  missing  soldiers  will  never  hap- 
pen as  long  as  Vietnam  remains  a 
closed  society.  Before  opening  the  door 
to  Vietnam,  the  United  States  should 
demonstrate  its  support  for  democracy 
and  human  rights  by  raising  these  is- 
sues with  the  Vietnamese  Government. 


AMBASSADOR  ARMITAGE  AND  HIS 
STAFF 
Mr.  LUGAR.  Mr.  President,  I  rise  to 
commend  Ambassador  Richard  L. 
Armitage,  his  chief  associate— Frederic 
Hof  and  Richard  Nelson— and  the  rest 
of  his  staff  for  an  outstanding  job 
working  directly  for  Secretary 
Eagleburger  coordinating  United 
States  assistance  to  the  12  new  inde- 
pendent States  of  the  former  Soviet 
Union. 

Rich  Armitage  has  accomplished  in 
the  past  year  what  no  one  believed 
could  be  done:  he  conceived  and  spear- 
headed a  multifaceted  program  of  tech- 
nical and  humanitarian  assistance  that 
got  a  show  of  concern  and  a  message  of 
hope  through  to  the  people  of  Russia, 
Ukraine,  Armenia,  and  the  other  new 
independent  states.  This  effort  started 
last  January  with  a  massive  airlift  of 
humanitarian  aid  to  11  of  the  12  new 
states — organized  on  two  weeks  notice, 
with  a  borrowed  staff  of  five,  delivering 
2,000  tons  of  food  and  490  tons  of  medi- 
cine in  16  days  to  24  locations  in  the 
former  Soviet  Union. 


Rich  Armitage  and  his  staff  contin- 
ued through  the  rest  of  the  year  gener- 
ating and  learning  the  administration's 
efforts  to  reprogram  existing  funds, 
push  through  the  Freedom  Support 
Act,  and  organize  and  coordinate  the 
assistance  activities  of  over  15  Govern- 
ment departments  and  agencies.  In  ad- 
dition, he  followed  up  on  Secretary 
Baker's  initiative  to  host  the  first  of 
three  international  conferences  to  co- 
ordinate the  assistance  efforts  of  all 
donor  nations  and  organizations. 

He  and  his  staff  guided  the  process 
through  the  follow-on  meetings  in  Lis- 
bon and  Tokyo,  firmly  establishing  the 
United  States  as  the  world's  leader  in 
organizing  and  delivering  assistance  to 
the  peoples  of  the  12  nations  of  the 
former  Soviet  Union.  This  has  been  a 
gargantuan  effort  that  could  only  have 
been  done  by  someone  with  the  energy, 
experience,  personality,  ability  to  cut 
across  interagency  turf,  and  leadership 
of  a  Rich  Armitage.  The  Nation  owes 
him  a  debt  of  thanks. 

His  staff,  gathered  mostly  from— and 
in  some  cases  dispersed  back  to — var- 
ious agencies  and  the  private  sector, 
deserves  recognition  and  thanks  as 
well.  They  are  Kevin  Aanestad, 
Healther  Bomberger,  Theodor 

Bradtrud,  Elizabeth  Cheney,  Katherine 
Devera.  John  Donohue,  Fred  Fox, 
Keith  Gilgore,  David  Hatcher,  Nina 
Haulst,  Brenda  Heaster,  Ann  Hogan, 
James  Johnson,  Zana  Kizzee,  Harry 
Klein,  Janice  Langley,  Charles  Lawson, 
James  Leahy,  Tara  Mayo.  Andrew 
Messing,  Cheryl,  McCan,  Thomas 
McKay,  Thomas  Michaels,  Gerald 
Oberndorfer.  John  Post,  Daniel  Puzon, 
Priscilla  Rabb-Ayers,  Christina 
Rufenacht.  Barbra  Shupe,  Charles 
Slagel,  Julia  Taft.  William  Taylor. 
Jerry  Tighe.  Karen  Volker.  Robert 
Watters,  and  Deatrice  Womack. 
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ROBERT  H.  ATWELL:  HIGHER 
EDUCATION'S  TOP  LOBBYIST 
Mr.  KENNEDY.  Mr.  President,  the 
Washington  Post  recently  carried  a 
profile  of  Robert  H.  Atwell.  the  presi- 
dent of  the  American  Council  on  Edu- 
cation [ACE]. 

As  all  of  the  Members  of  this  body 
know,  postsecondary  education  in  the 
United  States  is  incredibly  diverse. 
There  are  thousands  of  institutions, 
each  with  a  slightly  different  set  of  in- 
terests and  needs.  While  there  are 
many  interest  groups  representing  var- 
ious segments  of  the  postsecondary 
education  universe,  there  is  only  one 
organization— the  American  Council  on 
Education— that  represents  all  of  these 
institutions. 

Robert  Atwell  has  been  president  of 
ACE  for  the  last  7  years.  By  all  ac- 
counts, this  has  been  a  turbulent  time 
for  higher  education.  Throughout  this 
period,  Mr.  Atwell  has  provided  steady, 
thoughtful  leadership  on  a  wide  variety 
of  complex    issues — from   athletics   to 


college  prices  to  increasing  minority 
participation  in  higher  education.  The 
members  of  the  Labor  Committee  have 
learned  that  Bob  Atwell 's  insight  and 
judgment  on  higher  education  issues  is 
superb. 

One  area  where  I  have  benefited  from 
Bob's  leadership  is  on  the  issues  sur- 
rounding college  athletics.  Even  before 
he  assumed  the  presidency  at  ACE.  he 
was  a  champion  of  reform  and  improve- 
ment in  college  athletics.  Largely 
through  his  herculean  efforts,  the  high- 
er education  community  began— how- 
ever tentatively— an  effort  to  reform 
some  of  the  abuses  in  intercollegiate 
athletics  long  before  the  public  became 
aware  of  the  extent  of  the  problems. 
Last  year,  the  Labor  Committee 
worked  closely  with  him  as  we  wrote 
the  Student  Right  to  Know  and  Cam- 
pus Security  Act.  With  Bob's  help,  we 
wrote  a  law  that.  I  believe,  assures 
that  students  and  their  families  have 
easy  access  to  vitally  important 
consumer  information  without  creat- 
ing an  excessive  paperwork  burden  on 
the  institutions. 

Thanks  to  Bob  Atwell's  leadership, 
higher  education  is  well  represented  in 
Washington.  Given  the  wide  range  of 
complex  public  policy  issues  facing 
higher  education  these  days.  America's 
colleges  and  universities  are  fortunate 
to  have  him  in  this  position.  I  hope 
that,  as  a  result  of  the  Post  article,  the 
vitally  important  role  that  he  plays 
will  be  more  widely  appreciated. 

Mr.  President,  I  would  like  to  have  a 
copy  of  this  article  printed  in  the 
Record  so  that  all  of  my  colleagues 
will  be  sure  to  see  it. 


TRIBUTE  TO  ROD  FASONE 
Mr.  LUGAR.  Mr.  President,  on  behalf 
of  Mr.  Coats  and  myself,  we  inform  the 
Senate  that  a  truly  remarkable  young 
man  who  served  Hoosiers  in  so  many 
ways  passed  away  on  December  10.  1992. 
Rod  Fasone  was  only  21  years  old,  but 
he  accomplished  more  in  his  lifetime 
than  many  people  two  and  three  times 
his  age.  To  honor  Rod,  we  submit  our 
eulogy  for  the  Record. 

In  high  school  and  college.  Rod  ex- 
celled both  academically  and  in  com- 
petitive sports.  At  North  Central  High 
School,  he  was  captain  of  his  swim 
team,  served  in  student  government, 
and  captured  first-place  honors  in  the 
1984  Indiana  Spanish  competition.  Rod 
graduated  from  Indiana  University  ear- 
lier this  year.  While  studying  criminal 
justice  and  Spanish  in  Bloomington, 
Rod  was  both  a  participant  and  coach 
in  the  renowned  "Little  500"  annual  bi- 
cycle race.  He  also  served  on  the  stu- 
dent athletic  board  and  was  chairman 
of  the  Beta  Theta  Pi  Philanthropy. 

Rod  spent  his  young  adult  life  par- 
ticipating in  community  and  philan- 
thropic activities.  He  worked  dili- 
gently on  behalf  of  the  United  Way  and 
the  Arthritis  Foundation.  He  served  ac- 


tively as  a  youth  deacon  at  the  First 
Meridian  Heights  Presbyterian  Church. 
His  strong  faith  and  desire  to  help  oth- 
ers led  Rod  to  work  with  many  young 
people  in  other  States  and  in  Mexico. 

While  maintaining  his  studies  and 
serving  his  community.  Rod  also  found 
time  to  hold  positions  of  responsibility 
in  both  the  public  and  private  sector. 
We  are  sure  that  everyone  who  had  the 
pleasure  to  work  with  him  will  attest 
to  his  dedicated  work  ethic  and  desire 
to  give  everything  of  himself  to  the 
tasks  at  hand. 

Rod  completed  an  internship  in  Sen- 
ator LUGAR'a  Capitol  Hill  office  2  years 
ago.  and,  earlier  this  year,  joined  our 
joint  constituent  services  staff  in  Indi- 
anapolis. He  was  assigned  the  task  of 
assisting  constituents  who  came  to  our 
office  for  help  with  income  and  health 
care  problems.  Despite  facing  tremen- 
dous personal  adversity.  Rod  always 
put  aside  his  personal  situation  and 
vigorously  helped  those  in  need  of  as- 
sistance. He  truly  embodied  the  spirit 
and  commitment  of  public  service. 

Rod's  many  personal  and  professional 
achievements  will  serve  as  lasting  trib- 
utes to  his  meaningful  and  rewarding 
life.  His  leadership,  his  sense  of  humor, 
and  his  inner  strength  touched  so 
many  lives  in  positive  and  constructive 
ways.  Those  of  us  who  had  the  honor  of 
knowing  him  are  much  richer  because 
of  it. 

Rod  was  the  kind  of  son  all  parents 
strive  to  rear.  He  was  loving,  caring, 
filled  with  happiness,  and  above  all 
else,  optimistic.  His  family  should  be 
so  proud  of  him  for  everything  he  was. 
Our  hearts  and  prayers  go  out  to  his 
parents,  brothers,  sisters,  and  grand- 
parents. They  suffered  emotionally 
with  him.  and  yet  they  remained 
strong,  persevered,  and  provided  the 
comfort  and  love  that  carried  him 
through  his  ordeal. 

All  of  us  who  knew  Rod  owe  his  fam- 
ily a  great  debt  of  gratitude  for  making 
it  possible  for  him  to  share  his  life  with 
us  and  for  serving  his  fellow  man  so 
honorably.  Their  support  and  guidance 
allowed  him  to  live  his  life  to  its  full- 
est and  to  improve  the  lives  of  others 
less  fortunate  than  him. 

Rod's  absence  creates  a  void  that  no 
one  will  ever  fill;  however,  we  must  re- 
member that  his  legacy  of  love,  leader- 
ship, and  service  will  live  on.  We  cele- 
brate his  memory  as  a  reminder  of  how 
well  a  life  can  be  lived.  May  God's 
blessings  be  upon  his  family. 

(At  the  request  of  Mr.  Mitchell  the 
following  statement  of  former  Senator 
Lloyd  Bentsen  was  ordered  to  be  print- 
ed in  the  Record  at  this  point:) 

Mr.  BENTSEN.  Mr.  President,  22 
years  ago  on  this  date,  near  this  very 
hour.  I  swore  my  first  oath  of  office  as 
a  U.S.  Senator.  So  I  find  an  interesting 
symmetry  in  resigning  from  the  Senate 
at  this  day  and  hour  to  join  America's 
new  President  in  his  Cabinet. 

After  22  years,  there  are  not  adequate 
words    to    relate   my    feeling   for   this 


Chamber,  for  the  honor  of  serving  here, 
and  for  the  privilege  of  having  two  dec- 
ades of  distinguished  Members  as  col- 
leagues. So  rather  than  try  my  own 
words.  I  fall  back  on  those  I  read  long 
ago. 

I  remember  them  from  a  letter  a 
young  career  soldier  had  written,  one 
I'm  sure  he  thought  wouldn't  be  opened 
for  years.  His  final  words  were:  "I  wish 
you  could  have  known  my  life  and  how 
much  I  enjoyed  living  it." 

That  is  what  I  wish  to  say  about  my 
22  years  in  this  Chamber.  May  each  of 
you  know  the  satisfactions  I  have 
known.  And  I  particularly  hope  that  is 
the  case  for  my  friend  who  follows  me 
in  this  Chamber  and  the  distinguished 
friend  who  succeeds  me  as  chairman  of 
the  Finance  Committee. 

My  service  here  has  given  me  an  im- 
mense respect  for  the  uniqueness  of  the 
Government  our  Founders  created. 

You  and  I  have  seen  our  government 
act  quickly  in  crisis,  just  as  we  have 
seen  our  balance  of  powers,  our  system 
of  checks  and  balances,  sometimes 
spread  delays.  Those  delays  assure 
America  a  measured  response  to 
change.  They  avoid  the  whiplash  and 
backlash  of  systems  bound  by  party 
discipline  or  the  iron  whims  of  factions 
or  strongmen. 

A  trend  doesn't  have  to  bring  disloca- 
tion in  America.  We  can  renew  our- 
selves as  a  nation  because  we  need  not 
continually  re-erect  our  Government. 
We  can  be  a  vibrant  country  and  a  sta- 
ble republic  at  the  same  time. 

In  spite  of  Americas  problems — and  I 
don't  downplay  them — our  system 
works. 

It  works  because  the  diversity  of  the 
American  people  and  the  American 
economy  are  represented  in  this  Cap- 
itol. In  larger  part,  it  works  because 
the  elected  have  reason  to  react  when 
constituents  relate  their  ideas,  their 
concerns,  and  their  problems — espe- 
cially their  problems  with  agencies  of 
Government.  The  American  people  can 
petition  their  representatives  to  rem- 
edy the  shortcomings  of  their  govern- 
ment: That  is  a  grand  right,  one  that 
deserves  to  be  more  noticed  and 
remarked  on  more  often. 

The  quality  of  America's  legislators 
also  should  be  remarked  on  more  often. 
For  I  have  known  them — the  vast, 
overwhelming  majority  of  them— as 
able  colleagues  committed  to  making  a 
difference. 

The  rewards  of  public  service  are 
many  and  gratifying.  Descriptions  of 
Congress  as  removed,  distant,  and  di- 
vorced from  concerns  of  everyday 
Americans  are  astonishingly  off  the 
beam.  The  relationship  between  Con- 
gressman and  constituent  can  be  per- 
sonal, sometimes  almost  intimate.  Ask 
anyone  who's  received  a  thank-you 
from  a  teenager  bound  for  West  Point 
or  Annapolis  or  a  letter  from  a  retiree 
whose  Social  Security  check  has  been 
found. 


The  rewards  of  public  service  are 
high,  but  the  .price  also  can  be  high — 
often  far  higher  than  for  careers  offer- 
ing more  money,  more  privacy,  more 
personal  and  family  life.  We  who  serve 
accept  that  price  willingly,  and  from 
time  to  time  we  should  be  willing  to  re- 
mind those  who  demand  we  pay  it. 

As  one  who  knows  the  satisfactions 
and  sacrifices,  I  close  my  Senate  career 
by  sharing  with  you  a  remark  from  a 
newcomer  to  public  service.  He  said 
this: 

I've  seen  America's  hay  fields  and  com 
fields,  so  I  know  our  Nation  will  trrow.  I've 
seen  the  skyline  in  Seattle  and  Chicago  and 
New  York,  and  I  know  our  country  will 
stand.  I've  seen  the  Capitol  dome,  brilliant 
and  dazzling  at  midnight,  and  I  know  it's 
lighted  so  people  with  integrity  and  purpose 
can  find  their  way  to  it. 

Thank  you,  Mr.  President.  Thank 
you. 


SALUTE  TO  BILL  FARMER 

Mr.  DOLE.  Mr.  President,  I  join  Sen- 
ator Mitchell  in  congratulating  Bill 
Farmer  on  his  retirement  from  the 
Senate  family  after  28  years  of  distin- 
guished service,  including  more  than  21 
years  at  the  rostrum  in  the  Senate 
Chamber. 

Many  people  may  only  recognize  his 
Kentucky-bred  voice,  but  anyone  who 
has  served  in  this  body  in  the  past  two 
decades  knows  the  man  well,  and  re- 
spects him  tremendously  for  his  dedi- 
cation. No  doubt  about  it,  there  is  no 
such  thing  as  9  to  5  around  this  place. 
Bill  may  have  served  38  years,  but  if 
you  added  up  the  hours  it  might  come 
out  to  48 — that  is  based  on  official  Sen- 
ate time.  In  his  more  than  12  years  as 
chief  legislative  clerk.  Bill  has  also 
probably  read  more  legislation  than  he 
cares  to  remember,  especially  those  en- 
joyable filibusters. 

Bill,  thanks  for  your  years  of  hard 
work.  It  is  much  appreciated.  I  know 
all  my  colleagues  join  me  in  wishing 
Bill  all  the  best  in  his  retirement  and 
in  extending  our  thanks  and  apprecia- 
tion for  his  service  to  the  U.S.  Senate. 


OPENING  OF  THE  103D  CONGRESS 

Mr.  D'AMATO.  Mr.  President,  today 
as  we  begin  anew  in  the  103d  Congress, 
I  plan  to  address  the  needs,  cries  and. 
and  yes  the  hopes  of  the  American  peo- 
ple. I  come  here  today  representing  a 
State  that  chose  its  new  leaders  with  a 
spirit  of  bipartisan  cooperation  in 
mind.  New  Yorkers,  independently 
minded  as  they  are.  chose  Bill  Clinton 
as  their  President  and  AL  D'Amato  as 
their  U.S.  Senator.  Together  they  be- 
lieve our  cooperation  can  make  a  dif- 
ference in  their  lives.  Mr.  President,  I 
intend  to  honor  my  commitment  to 
make  that  happen. 

President  Clinton  and  I  agree,  with- 
out a  doubt,  that  the  growth  of  the 
economy  and  the  preservation  and  cre- 
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ation  of  jobs  for  Americans  are  the 
most  important  issues  facing  our  coun- 
try today.  Consumer  confidence  has 
turned  around  reflecting  a  positive 
feeling  toward  the  economy.  It  is  im- 
perative that  we  build  upon  this  mo- 
mentum and  move  forward  to  strength- 
en that  confidence  which  has  been 
instilled  in  the  American  people. 

I  say  this  to  our  new  President.  I  will 
stand  shoulder  to  shoulder  with  you  on 
your  pledges  to  revive  the  economy, 
cap  Federal  spending,  reduce  the  defi- 
cit and  lower  taxes.  We  must  face  up  to 
these  tasks  in  order  to  keep  working, 
middle-class  citizens  from  being  forced 
to  carry  an  increasingly  heavier  bur- 
den. It  is  not  just  about  getting  control 
of  the  current  tax  and  spend  policies 
for  today.  It  is  about  providing  a  pro- 
ductive, stable  environment  for  our 
children  and  grandchildren  and  creat- 
ing a  foundation  for  economic  growth 
into  the  future. 

Mr.  President,  today  I  join  my  col- 
league Senator  Mack  in  introducing  a 
legislative  package  that  incorporates 
the  key  pledges  made  by  President 
Clinton.  They  include  President  Clin- 
ton's promise  to  control  spending  and 
invigorate  the  economy.  Beginning 
with  a  line-item  veto,  a  capital  gains 
tax  cut,  a  lifting  of  the  limits  on  the 
Social  Security  earnings  test  down  to 
the  creation  of  enterprise  zones  and  the 
President's  commitment  to  workfare, 
not  welfare. 

We,  as  public  officials,  must  keep  our 
commitments  and  pledges  to  the  Amer- 
ican people.  As  we  work  to  meet  these 
goals,  we  will  restore  the  people's  faith 
in  the  economy  and  in  our  commit- 
ment to  public  service.  I  look  forward 
to  working  with  President  Clinton  to 
accomplish  these  goals  through  swift 
action  on  his  key  campaign  pledges. 


A  NEW  BEGINNING 

Mr.  METZENBAUM.  Mr.  President, 
today  we  undertake  a  new  beginning. 
With  a  new  Congress  and  a  new  admin- 
istration we  are  going  to  make  Amer- 
ica a  better  place  for  our  children  and 
our  children's  children. 

I  wish  today  to  introduce  a  number 
of  bills  on  many  subjects  including 
civil  rights,  the  environment,  business 
competitiveness,  child  safety,  labor 
fairness,  and  others.  My  plan  is  to  see 
them  all  enacted  during  the  103d  Con- 
gress. 

Yesterday,  President  Clinton  took  of- 
fice with  a  mandate  to  bring  Govern- 
ment back  to  the  people. 

Last  summer,  the  Supreme  Court 
handed  down  a  decision  denying  an  im- 
portant right  of  citizens— to  sue  their 
Government  when  it  refuses  to  enforce 
provisions  of  the  Endangered  Species 
Act. 

In  that  decision,  the  court  said  citi- 
zens could  no  longer  challenge  the  Gov- 
ernment's policy  of  funding  projects 
overseas  that  threaten  endangered  spe- 
cies and  their  habitats. 


Today,  I  am  introducing  legislation 
to  restore  the  original  intent  of  Con- 
gress, which  was  to  ensure  that  the 
people  have  the  right  to  bring  suit 
against  their  Government  pursuant  to 
the  Endangered  Species  Act. 

President  Clinton  also  has  a  mandate 
to  revitalize  the  American  workplace, 
to  increase  productivity,  and  to  expand 
opportunities  for  growth.  These  are  im- 
portant goals,  but  without  an  inde- 
pendent labor  movement  they  cannot 
be  achieved  and  without  the  right  to 
strike  there  can  be  no  labor  movement. 
Accordingly,  I  am  today  introducing 
the  Workplace  Fairness  Act. 

This  legislation,  which  passed  the 
House  and  received  57  votes  in  the  Sen- 
ate last  year,  prohibits  the  hiring  of 
permanent  striker  replacements. 

The  American  people  support  this 
bill.  President  Clinton  supports  it.  This 
year  we  are  going  to  get  it  enacted. 

I  am  also  introducing  legislation  to 
close  serious  loopholes  that  exist  in  the 
Child  Labor  Act  enacted  50  years  ago. 

Recent  child  labor  law  violations 
against  Burger  King  and  Food  Lion 
have  shown  that  exploitative  labor 
practices  involving  children  still  occur. 

The  bill  will  permit  imprisonment 
for  child  labor  law  violators,  and  will 
bar  willful  and  repeat  offenders  from 
receiving  Federal  grants,  loans,  or  con- 
tracts. 

I  believe  it  is  an  appropriate  step 
against  unscrupulous  companies  that 
exploit  children. 

Fourth,  I  am  reintroducing  my  bill 
from  last  year  to  overturn  the  Penta- 
gon's ban  on  homosexuals  serving  in 
the  military. 

The  time  has  come  to  overturn  this 
last  bastion  of  government  sponsored 
discrimination. 

President  Clinton  agrees.  He  is  com- 
mitted to  overturning  the  ban,  and 
may  do  so  as  early  as  today. 

Nothing  would  please  me  more  than 
seeing  this  issue  resolved  without  the 
need  for  legislation. 

Eight  in  10  Americans  believe  homo- 
sexuals should  have  the  right  to  serve 
in  the  military.  With  this  bill,  we  show 
our  solidarity  with  those  Americans 
and  with  our  new  President  on  this 
important  civil  rights  matter. 

Fifth,  I  am  reintroducing  legislation 
granting  the  Food  and  Drug  Adminis- 
tration explicit  jurisdiction  over 
health  claims  companies  make  in  food 
advertising. 

In  1990,  Congress  enacted  the  Nutri- 
tion Labeling  and  Education  Act,  the 
most  extensive  food  labeling  reform  in 
this  country's  history. 

Unfortunately,  the  intent  of  this  • 
landmark  bill — to  reduce  coronary 
heart  disease  and  death  through  better 
information  about  diet  and  nutrition — 
is  being  thwarted  because  the  Federal 
Trade  Commission  is  failing  to  take 
enforcement  action  against  companies 
that  continue  to  mislead  consumers 
through  advertising. 


This  legislation  gives  the  Food  and 
Drug  Administration  authority  to  go 
after  companies  that  engage  in  such 
false  and/or  misleading  food  advertis- 
ing. 

Sixth,  I  am  reintroducing  the  Inter- 
national Fair  Competition  Act  of  1993 
Mr.  President,  our  antitrust  laws  do 
not  protect  American  consumers  or 
companies  from  the  devastating  effects 
of  foreign  cartels — closed  business  or- 
ganizations that  compete  successfully 
here  in  the  United  States  because  they 
fix  prices  and  engage  in  other  monop- 
oly practices  at  home. 

This  bill  will  safeguard  our  free  mar- 
kets by  permitting  lawsuits  against 
foreign  manufacturers  that  sell  goods 
here  at  below  cost  who  then  turn 
around  and  prevent  our  products  from 
being  sold  in  their  markets. 

This  bill  will  keep  American  workers 
on  the  job,  and  American  companies 
competing  on  an  even  playing  field. 

The  measure  enjoyed  wide,  bipartisan 
support  last  year,  and  was  reported  by 
the  Judiciary  Committee  unanimously 
Once  again,  Mr.  President,  I  am  in 
troducing  legislation  to  amend  the 
McCarran-Ferguson  Act  to  prohibit 
anticompetitive  conduct  by  the  insur- 
ance industry. 

This  bill  would  repeal  the  insurance 
industry's  blanket  exemption  from  the 
Federal  antitrust  laws.  Very  simply, 
the  McCarran-Ferguson  antitrust  ex- 
emption has  outlived  any  useful  pur- 
pose that  it  may  once  have  had. 

Eighth,  I  am  reintroducing  legisla 
tion,  to  provide  low  cost  banking  serv 
ices  to  the  general  publicT'^his  bill  rep- 
resents a  very  careful  compromise 
worked  out  during  the  last  session  of 
Congress  between  the  American  Asso- 
ciation of  Retired  Persons  and  the 
Independent  Bankers  Association  of 
America. 

It  requires  banks  to  offer  low-income 
and  elderly  Americans  low-cost  check- 
ing accounts  or  Government  check 
cashing  services.  Neither  service  would 
be  free. 

It  is  an  extremely  reasonable  bill.  If 
not  for  the  intransigence  of  the  big 
banks  and  the  Bush  administration,  we 
would  have  enacted  it  long  ago. 

In  the  area  of  environment,  I  am  re- 
introducing my  Great  Lakes  water 
quality  legislation  from  last  year. 

This  bill  would  enable  the  Govern- 
ment to  protect  Great  Lakes  water  by 
better  managing  the  disposal  of  sedi- 
ments dredged  from  the  bottom  of  the 
lakes.  I  am  confident  that  we  will  be 
able  to  enact  the  bill  this  year. 

On  another  subject,  Mr.  President,  it 
has  been  12  long  years  since  the  11,400 
FAA  air  traffic  controllers  walked  off 
the  job  and  were  summarily  fired  by 
President  Reagan. 

Since  that  time,  there  has  been  no 
redemption  and  no  forgiveness.  Many 
of  these  controllers  found  work  with 
the  military  and  our  allies  during 
Desert  Shield  and  Desert  Storm.  Many 


were  commended,  yet  the  Government 
still  prohibits  them  from  returning  to 
their  old  jobs. 

Enough  is  enough.  It  is  a  fact  that 
violent  criminals  are  punished  less  se- 
verely than  these  controllers  have 
been. 

My  bill  would  enable  these  men  and 
women  back  on  the  job,  provided  they 
are  still  qualified.  It  is  the  fair  and  de- 
cent thing  to  do. 

Finally,  Mr.  President,  I  am  reintro- 
ducing legislation  encouraging  the  use 
of  bicycle  helmets  by  children. 

In  1990,  400  children  died  as  a  result 
of  head  injuries  caused  in  bicycle  acci- 
dents. Two-thirds  of  all  bicycle-related 
head  injuries  occurred  among  children 
under  age  14. 

This  bill  passed  the  Senate  last  year. 
This  year,  I  intend  to  see  it  enacted 
into  law. 

That  is  it  for  now,  Mr.  President. 
During  the  weeks  ahead,  I  am  sure  I 
will  have  additional  bills,  including  the 
7-day  waiting  period  for  gun  purchases 
legislation,  and  a  bill  on  the  subject  of 
the  major  league  baseball  antitrust  ex- 
emption. 

I  yield  the  floor. 


TRIBUTE  TO  MUHAMMAD  ALI 

Mr.  SPECTER.  Mr.  President,  I  wish 
to  pay  tribute  to  a  great  athlete  and 
American  who  is  being  recognized  to- 
morrow evening  in  Atlantic  City  as  the 
"Legend  of  Boxing." 

Certainly  all  of  my  colleagues  would 
agree  that  the  "Legend  of  Boxing"  is 
none  other  but  Muhammad  Ali.  In  rec- 
ognition of  this  event,  I  ask  that  the 
Senate  join  me  in  this  tribute  that  I 
am  presenting  to  the  "Champ." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  tribute  be 
placed  in  the  Record. 

The  tribute  follows: 

Resolution 

Whereas  the  World  Boxing  Association  will 
honor  Muhammad  Ali  as  a  "Legend  of  Box- 
ing" on  January  22.  1993,  at  a  dinner  at  Re- 
sorts International  in  Atlantic  City,  and 

Whereas  Muhammad  Ali  has  been  a  great 
heavyweight  boxing  champion  who  brought 
excitement,  flamboyance  and  enormous  skill 
to  an  always  difficult  and  often  dangerous 
profession;  and 

Whereas  Muhammad  Ali  showed  great 
courage  outside  the  ring  in  refiising  to  sac- 
rifice principle  for  pelf  and  in  adhering  to  his 
beliefs  in  the  face  of  considerable  public  op- 
probrium, and 

Whereas  Muhammad  Ali  displayed  wit. 
charm  and  bonhomie  in  his  world  travels,  in- 
gratiating himself  with  young  and  old,  rich 
and  poor,  persons  of  all  races,  religions  and 
ethnic  origins;  and 

Whereas  Muhammad  Ali,  despite  his  preci- 
sion, prowess  and  pwwer  inside  the  ring 
which  wrought  havoc  on  his  opponents,  has 
given  evidence  of  gentleness,  altruism  and 
love  of  his  fellow  man  in  his  daily  living;  and 

Whereas  Muhammad  All  has  truly  been  a 
"Legend  of  Boxing."  one  whom  many  experts 
believe  may  have  been  the  greatest  heavy- 
weight boxing  champion  of  all  time,  a  pugi- 
list who  combined  speed  with  power  and  who 


could  take  a  punch  with  the  best  of  all  time: 
Now.  therefore,  be  it 

Resolved.  That  all  lovers  of  prize  fighting 
take  note  of  this  honor  bestowed  upon  Mu- 
hammad Ali.  truly  a  singular  man.  congratu- 
late him  for  his  great  boxing  career,  and 
thank  him  for  the  innumerable  thrills  he  has 
brought  to  boxing  fans  around  the  world. 


STATEMENT  ON  THE  NOMINATION 
OF  LES  ASPIN 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
express  my  congratulations  to  Rep- 
resentative Aspin  on  his  confirmation 
as  Secretary  of  Defense.  President 
Clinton  could  not  have  selected  a 
stronger  candidate. 

Les  Aspin  has  few  peers  when  it 
comes  to  defense  policy.  It  is  hard  to 
think  of  more  than  a  handful  of  indi- 
viduals in  Government,  whether  serv- 
ing in  Congress,  the  military  or  the  ex- 
ecutive branch,  who  can  match  Les  As- 
pin's  knowledge  of  our  national  de- 
fense. His  entire  public  career  has  pre- 
pared him  for  this  prestigious  position. 
He  and  I  have  not  always  agreed  on 
what  our  policy  should  be  on  defense 
affairs,  but  I  honestly  cannot  think  of 
anyone  who  I  respect  more  for  his  un- 
derstanding of  our  Armed  Forces  and 
the  inner  workings  of  the  Pentagon.  I 
will  remember  our  first  meeting  at 
then-Congressman  Don  Riegle's  home 
18  years  ago  when  I  was  a  Senator-elect 
and  how  impressed  I  was  by  Secretary 
Aspin. 

Since  President  Clinton  is  taking 
away  such  an  impressive  legislator, 
many  comments  have  been  made  about 
the  future  leadership  of  the  House 
Armed  Services  Committee.  Ron  Del- 
LUMS  and  I  have  worked  closely  to- 
gether on  defense  and  arms  control  is- 
sues in  the  past.  I  have  the  utmost  con- 
fidence that  his  critics  will  soon  be  si- 
lenced by  his  impressive  stewardship  of 
the  Committee. 

Mr.  President,  I  once  again  voice  my 
strong  support  for  Les  Aspin  as  Sec- 
retary of  Defense  and  I  congratulate 
Ron  Dellums  on  his  new  position  as 
chairman  of  the  House  Armed  Services 
Committee. 


STATEMENT  ON  THE  NOMINATION 
OF  WARREN  CHRISTOPHER 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
commend  President  Clinton  for  his 
choice  of  Warren  Christopher  to  be 
Secretary  of  State,  and  am  pleased 
that  he  was  confirmed  by  unanimous 
vote  of  the  Senate.  Let  us  use  this  op- 
portunity to  demonstrate  once  again 
that  partisanship  has  no  place  in  for- 
eign policy.  The  President  has  chosen 
well.  Mr.  Christopher  is  superbly  quali- 
fied for  this  critical  post,  and  I  con- 
fidently anticipate  that  he  will  be  an 
outstanding  Secretary  of  State. 

Warren  Christopher  began  public 
service  in  1949  as  a  clerk  for  Justice 
William  O.  Douglas  at  the  Supreme 
Court.  He  rapidly  demonstrated  his  ex- 


cellent legal  and  diplomatic  skills.  In 
1965  he  was  appointed  as  vice  chairman 
of  the  McCone  Commission  that  inves- 
tigated the  1966  Watts  riots  in  Los  An- 
geles and  he  coordinated  the  Federal 
response  to  racial  turmoil  in  Chicago 
and  Detroit  as  Deputy  Attorney  Gen- 
eral during  the  Johnson  administra- 
tion. 

Mr.  Christopher's  adroitness  and  re- 
solve while  handling  these  racial  inci- 
dents established  his  reputation  as  a 
troubleshooter  of  the  first  rank.  Mayor 
Tom  Bradley  asked  him  to  head  the 
commission  that  examined  the  Los  An- 
geles Police  Department  after  the  cri- 
sis there  last  year.  Once  again,  he  per- 
formed a  difficult  and  sensitive  task 
admirably  and  with  consummate  skill. 

Mr.  Christopher  is  best  known  for  his 
distinguished  service  as  Deputy  Sec- 
retary of  State  during  the  Carter  ad- 
ministration. Always  discreet,  meas- 
ured, deliberate,  and  dignified,  Mr. 
Christopher  adeptly  negotiated  treaties 
and  championed  human  rights  abroad. 
His  mastery  of  negotiation  culminated 
with  his  successful  diplomacy  that  re- 
sulted in  the  release  of  American  hos- 
tages from  Iran  in  1981. 

At  his  confirmation  hearing,  Mr. 
Christopher  laid  out  his  views  on  the 
basis  of  U.S.  foreign  policy  under  the 
Clinton  administration.  I  was  particu- 
larly impressed  with  two  aspects  of  his 
policy  objectives: 

First,  Mr.  Christopher  believes  in  di- 
plomacy and  negotiation  as  the  pre- 
ferred means  of  resolving  international 
disputes.  He  stated  that  the  United 
States  "must  apply  new  dispute  resolu- 
tion techniques  and  forms  of  inter- 
national arbitration  to  the  conflicts 
that  plague  the  world."  With  Warren 
Christopher  as  our  chief  negotiator,  I 
believe  we  will  see  diplomacy  become 
the  primary  method  of  resolving  inter- 
national conflict. 

The  United  Nations  will  continue  to 
play  a  major  role  in  deterring  aggres- 
sion, relieving  suffering  and  keeping 
the  peace.  Mr.  Christopher  has  pledged 
to  work  with  the  United  Nations  to  en- 
sure that  it  has  the  means  to  carry  out 
the  formidable  tasks  confronting  it,  in- 
cluding ensuring  that  the  United 
States  pays  its  obligations. 

Second,  Mr.  Christopher  recognizes 
that  our  foreign  aid  program  must  co- 
ordinate with  other  aspects  of  our  for- 
eign policy  to  reflect  our  commitment 
to  the  spread  of  democracy  and  human 
rights  and  to  serve  more  effectively  as 
an  instrument  of  our  international  eco- 
nomic and  commercial  interests.  To 
help  accomplish  this,  Mr.  Christopher 
has  advocated  an  overhaul  of  the  Agen- 
cy for  International  Development  and 
streamlining  the  State  Department.  As 
hearings  in  my  Foreign  Operations 
Subcommittee  and  in  other  commit- 
tees have  amply  demonstrated,  a  top- 
to-bottom  overhaul  of  foreign  aid  is  ur- 
gently needed. 

I  applaud  Mr.  Christopher  for  his 
commitment   to   aligning   our   foreign 
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aid  program  with  the  realities  of  the 
post-cold-war  era.  I  look  forward  to 
working  with  him  to  examine  the  ra- 
tionale and  structure  of  our  foreign  aid 
program  so  that  it  responds  to  the 
challenges  of  the  2l3t  century. 

Warren  Christopher  brings  exemplary 
skills  in  diplomacy,  negotiation,  man- 
agement, and  problem  solving  to  the 
position  of  Secretary  of  State.  These 
skills  and  his  philosophies  on  U.S.  for- 
eign policy  make  him  the  right  person 
for  this  difficult  job  during  what  will 
certainly  be  challenging  times. 

As  chairman  of  the  Foreign  Oper- 
ations Subcommittee.  I  look  forward  to 
working  with  him  as  Secretary  of 
State. 


January  21,  1993 


January  21,  1993 
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body  and  for  the  people  of  Texas.  I  look 
forward  to  working  with  him  in  his 
new  capacity  as  Treasury  Secretary 
and  also  to  the  results  of  that  labor. 
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STATEMENT  ON  THE  NOMINATION 
OF  LLOYD  BENTSEN 
Mr.  LEAHY.  In  selecting  Senator 
Bentsen  for  his  Treasury  Secretary. 
President  Clinton  has  tapped  one  of  the 
most  esteemed  and  distinguished  Mem- 
bers of  the  U.S.  Senate.  The  Nation  is 
gaining  a  statesman  with  great  vision 
in  the  area  of  economic  policy.  This  vi- 
sion will  be  sorely  missed  in  the  Sen- 
ate. 

As  chairman  of  the  Finance  Commit- 
tee, Senator  Bentsen  has  been  a  leader 
and  innovator  in  tax  policy,  health 
care  reform,  and  trade  issues.  Senator 
Bentsen  receives  praise  from  both  sides 
of  the  aisle  for  his  efforts  to  form  coa- 
litions that  result  in  action.  He  was 
the  driving  force  behind  the  United 
States-Canada  Free-Trade  Agreement 
which  has  been  so  important  to  Ver- 
mont and  the  Nation,  and  the  Trade 
and  Competitiveness  Act  of  1988.  Act- 
ing as  a  moderating  influence,  he 
played  a  major  role  in  crafting  the  1990 
budget  compromise.  On  the  complex 
issue  of  health  care  reform.  I  have 
worked  with  Senator  Bentsen.  He  has 
worked  tirelessly  to  form  a  consensus 
on  this  issue  so  that  all  Americans 
have  access  to  affordable  health  care. 

Facing  the  coUosal  problems  of  a  S4 
trillion  Federal  debt  and  anemic  eco- 
nomic growth.  Secretary  Bentsen  will 
have  to  call  on  his  most  masterful  coa- 
lition-building skills.  Certainly  no  one 
is  more  experienced  at  shepherding 
controversial  legislation  through  the 
minefield  of  Congress  than  Senator 
Bentsen. 

Senator  Bentsen  understands  how  to 
get  the  American  economy  going 
again.  He  understands  the  necessity  of 
rebuilding  America  through  invest- 
ment in  people  and  infrastructure.  He 
understands  the  need  for  Americans  to 
improve  their  savings  habits  and  abili- 
ties. He  understands  the  importance  of 
opening  foreign  markets  for  American 
goods  and  of  coordinating  monetary 
policy  with  other  industrialized  na- 
tions. I  am  confident  in  his  leadership 
to  steer  us  away  from  the  regressive 
tax  policies  of  the  last  12  years. 

I  want  to  thank  my  friend  Lloyd 
Bentsen  for  his  superior  service  in  this 


IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  about  11 
months  ago.  February  25.  1992.  I  called 
the  Senate's  attention  to  the  fact  that 
on  February  21,  1992.  the  U.S.  Federal 
debt  stood  at  $3,823,909,309,474.57. 

Every  day  the  Senate  has  been  in  ses- 
sion since.  I  have  presented  updated 
boxscores  of  the  exact  Fertpral  debt, 
down  to  the  penny.  A  great  many  citi- 
zens have  been  astonished  to  learn  of 
the  enormity  of  the  debt  which  Con- 
gress has  run  up,  and  which  is  a  burden 
to  be  passed  along  to  their  children, 
and  their  grandchildren.  There  was  a 
period  last  summer  when  Senator 
Craig  made  this  daily  report  on  my 
behalf  during  my  absence. 

I  intend  to  continue  these  reports 
into  the  I03d  Congress— and  longer,  as 
may  be  necessary,  until  our  Nation's 
debt  is  brought  under  control. 

Mr.  President,  during  the  past  11 
months  since  February  25.  1992.  the 
Federal  debt  has  increased  by 
$363,897,300,894.59  to  its  present  total  of 
$4,187,806,610,369.16  as  of  Tuesday.  Janu- 
ary 19.  1993. 

All  of  us  know  that  anyone  familiar 
with  the  U.S.  Constitution  is  aware 
that  no  President  can  spend  a  dime 
that  has  not  first  been  authorized  and 
appropriated  by  the  Congress  of  the 
United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress— spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out.  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day.  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  in  America  owes 
$16.303.91— thanks  to  the  big  spenders 
in  Congress  for  the  past  half  century. 
Paying  the  interest  on  this  massive 
debt,  averaged  out.  amounts  to  $1,127.85 
per  year  for  each  man.  woman,  and 
child  in  America — or.  to  look  at  it  an- 
other way.  for  each  family  of  four,  the 
tab — to  pay  the  interest  alone— comes 
to  $4,511.40  per  year. 

Which  brings  up  the  question:  What 
would  America  be  like  today  if  there 
had  been  a  Congress  that  had  the  cour- 
age and  the  integrity  to  operate  on  a 
balanced  budget? 


TRIBUTE  TO  BOB  STRAUSS 

Mr.  DeCONCINI.  Mr.  President,  on 
December  11.  1992.  in  Tucson.  AZ.  Rob- 
ert A.  Strauss  was  honored  by  his 
friends  and  colleagues  at  the  Tucson 
Unified  School  District  [TUSD]  for  his 


8  years  of  leadership  and  service  to  the 
students  of  this  school  district.  I  want 
to  take  a  moment  of  the  Senate's  time 
to  join  Tucsonans  in  recognizing  Bob's 
achievements  during  his  tenure  as  a 
member  of  TUSD's  board. 

Bob  was  first  elected  to  the  board  in 
1984  and  was  reelected  again  in   1988. 
While  on  the  board,  he  served  in  a  vari- 
ety of  positions  including  board  presi- 
dent. The  one  thing  that  characterized 
his  service  on  the  board  is  his  concern 
for    the    student,    first   and    foremost 
This  is  demonstrated  by  his  efforts  t 
secure   the   passage   of  bond  issues   ir 
both  1985  and  1989.  As  a  leader  in  th- 
Tucson  community,  he  was  able  to  usr 
his  extensive  contacts  to  mobilize  sup 
port  for  these  bond  issues,  it  has  been 
recently  said  of  Bob's  efforts  concern 
ing  the  1989  bond  issue: 

The  passage  of  the  bonds  in  1989  has  al- 
ready funded  dozens  of  badly  needed  renova- 
tions and  transformed  learning  environ- 
ments for  thousands  of  children.  These  up- 
grades have  made  possible  new  and  enhanced 
libraries,  science  labs,  classrooms,  fine  arts 
studios  and  many  other  facilities  serving 
students.  This  broad  array  of  cltywide  im- 
provements will  always  be  remembered  as 
part  of  the  Strauss  legacy. 

Mr.  President.  TUSD  has  almost 
58.000  students  and  8.000  employees.  In 
order  to  govern  an  enterprise  this  large 
and  diverse,  one  must  devote  them- 
selves to  learning  all  aspects  of  it.  Bob 
did  just  that.  He  traveled  extensively 
throughout  the  district  participating 
in  many  programs.  For  example,  he 
spent  a  great  deal  of  time  reading  to  el- 
ementary schoolchildren  during  the 
"love  of  reading"  week.  Bob  also  made 
extraordinary  efforts  to  attend  gradua- 
tion ceremonies  and  other  events  to 
recognize  the  achievements  of  the  dis- 
trict's students. 

Bob  was  also  extensively  involved  in 
expanding  programs  to  increase  grad- 
uation rates  among  distressed  stu- 
dents, promoting  fine  arts.  math,  and 
science  programs  at  the  Tucson  high 
magnet  school  and  creating  opportuni- 
ties for  the  involvement  of  parents. 

But.  probably  the  crowning  achieve- 
ment of  Bob's  service  on  the  board  is 
his  efforts  to  reduce  the  extra- 
curij-icular  participation  fees  in  order  to 
make  it  more  affordable  for  all  stu- 
dents to  participate  in  these  activities. 
In  leading  this  effort,  he  recognized  the 
importance  of  these  programs  to  the 
total  development  of  the  student.  His 
efforts  enabled  many  students  to  par- 
ticipate in  sports  and  arts  programs 
who  had  otherwise  been  prevented  from 
doing  so.  As  the  Tucson  Citizen  stated: 

If  Bob  Strauss  is  remembered  for  nothing 
else  during  his  tenure  as  a  school  board 
member,  he  will  be  remembered— and  quite 
fondly— for  the  pressure  he  applied  to  have 
the  extracurricular  participation  fees 
slashed  in  the  Tucson  Unified  School  Dis- 
trict. 

Mr.  President,  in  addition  to  his  serv- 
ice on  the  TUSD  board.  Bob  is  active  in 
many  other  civic  activities,  too  numer- 


ous to  name,  that  primarily  focus  on 
the  young  people  in  southern  Arizona. 
He  recognizes  the  Importance  of  ensur- 
ing that  our  young  people  are  given  the 
necessary  tools  and  foundation  so  that 
they  may  become  the  leaders  of  tomor- 
row. 

I  know  Bob's  service  on  the  TUSD 
board  will  be  sorely  missed,  but  I  am 
sure  he  will  remain  involved.  This  Sen- 
ator is  honored  to  consider  Bob  Strauss 
a  friend  and  I  ask  that  my  colleagues 
join  me  in  saluting  him. 


HUMAN  RIGHTS  VIOLATIONS  IN 

UZBEKISTAN 
Mr.  DECONCINI.  Mr.  President,  as 
Chairman  of  the  Helsinki  Commission, 
I  would  like  to  speak  out  about  the  de- 
teriorating situation  for  human  rights 
and  democratic  reform  in  the  newly 
independent  country  of  Uzbekistan.  I 
visited  Uzbekistan  last  April  and  had 
great  hopes  for  the  new  country.  I  sup- 
ported that  country's  right  to  come  out 
from  under  the  clutches  of  Moscow  and 
welcomed  it  into  the  community  of 
independent  nations.  I  was  especially 
heartened  by  Uzbekistan's  membership 
in  the  CSCE  process,  which  I  felt  would 
be  an  excellent  guide,  as  the  country 
embarked  on  the  difficult  road  to  de- 
mocratization. In  April,  Uzbek  offi- 
cials, including  the  Foreign  Minister 
Ubaidulla  Abdurazzakov,  assured  me  of 
their  government's  commitment  to  the 
implementation  of  Helsinki  principles 
in  Uzbekistan  and  to  developing  a  re- 
spect for  human  rights  that  was  so 
sorely  lacking  during  the  long  years  of 
Russian  colonization  and  Soviet  domi- 
nation. 

I  regret  to  report  that  recent  events 
have  made  a  folly  of  the  Foreign  Min- 
ister's pledge.  It  has  become  increas- 
ingly clear  that  the  Uzbek  Government 
apparently  has  no  intention  of  respect- 
ing human  rights  and  implementing 
democratic  reforms  in  that  country. 
Though  1992  began  hopefully  with  a 
presidential  election  in  which  for  the 
first  time  in  Uzbek  history  there  were 
two  candidates  for  the  office,  the  ensu- 
ing months  provide  that  the  govern- 
ment of  President  Islam  Karimov  has 
no  regard  for  democracy  or  human 
rights.  The  Helsinki  Commission  began 
to  receive  reports  of  harassment  of  op- 
position members,  which  included  arbi- 
trary arrests  and  detentions,  the  ran- 
sacking of  homes  and  offices,  the  unex- 
plained closure  of  meeting  halls,  and 
the  confiscation  of  all  publications 
which  did  not  support  the  government. 
The  actions  against  opposition  groups 
culminated  in  the  harsh  attack  on 
June  30  against  Abdurrahim  Pulatov. 
chairman  of  Birlik.  which  is  the  largest 
opposition  group  in  Uzbekistan.  Mr. 
Pulatov  and  his  colleague.  Miralim 
Adylov.  were  brutally  beaten  with  steel 
rods  and  barely  escaped  with  their 
lives.  In  a  gross  display  of  cruelty. 
Uzbek      doctors,      under     government 
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threat,  refused  to  treat  the  two  men. 
who  were  forced  to  seek  treatment  in 
Moscow. 

Unfortunately.  Mr.  President,  the 
brutal  crackdown  on  all  those  who 
speak  out  against  the  government  has 
continued  to  this  very  day.  Just  last 
month,  several  human  rights  and 
democratic  activists  from  Uzbekistan 
were  detained  and  prevented  from  at- 
tending a  groundbreaking  human 
rights  conference  for  the  Central  Asian 
countries  held  in  neighboring 
Kyrgyzstan.  And  in  the  most  flagrant 
disregard  for  all  standards  of  justice, 
on  the  day  after  the  conference  ended, 
one  of  its  chief  organizers. 
Abdumannob  Pulatov,  an  Uzbek  and 
brother  to  the  Birlik  chairman  who 
was  so  brutally  attacked  in  June,  was 
abducted  from  Kyrgyzstan  by  Uzbek 
KGB  agents  and  forcibly  returned  to 
Tashkent  where  he  is  in  prison.  Uzbek 
authorities  have  refused  to  allow  rep- 
resentatives of  the  United  States  Em- 
bassy, and  international  human  rights 
groups,  to  see  Mr.  Pulatov  and  his 
whereabouts,  and  even  the  state  of  his 
health,  are  unknown. 

Mr.  Pulatov.  and  other  Uzbeks  who 
did  manage  to  attend  the  conference, 
are  charged  with  the  crimes  of  insult- 
ing the  dignity  and  honor  of  the  presi- 
dent and  attending  an  unauthorized 
meeting.  In  fact,  the  Kyrgyzstan  con- 
ference, which  was  attended  by  a  staff- 
er from  the  Helsinki  Commission,  was 
a  courageous  first  step  of  democratic 
and  human  rights  activists  from  all  the 
Central  Asian  countries  on  behalf  of 
freedom  and  democracy.  I.  myself,  met 
with  Abdumannob  Pulatov  last  April  in 
Tashkent  and  was  impressed  with  his 
thoughtful  and  genuine  commitment  to 
peaceful  democratic  reform  in  his 
country. 

I  hereby  call  on  the  Uzbek  authori- 
ties to  release  Abdumannob  Pulatov 
immediately  and  to  cease  all  its  brutal 
actions  against  groups  in  Uzbekistan 
whose  only  crime  is  to  hold  opinions 
which  are  different  from  the  govern- 
ment's. I  call  on  President  Karimov  to 
respect  the  principles  of  democracy 
and  human  rights  as  embodied  in  the 
Helsinki  Final  Act.  which  he.  himself, 
signed  in  Helsinki  in  February  1992.  I 
say  to  President  Karimov,  the  goal  of 
political  stability  to  which  you  claim 
to  adhere,  dose  not  justify  the  brutal 
repression  of  other  human  beings. 

Mr.  President,  the  events  in 
Uzbekistan  provoke  both  outrage  and 
sadness.  During  my  visit  there  last 
April,  I  visited  the  beautiful  city  of 
Samarkand,  and  it  became  clear  the 
extent  to  which  the  rich  and  remark- 
able culture  of  the  Uzbek  people  had 
been  smothered  for  so  many  years 
under  Soviet  repression  and  the  lies  of 
Soviet  ideology.  I  understand  very  well 
that  Uzbekistan,  a  brand  new  country, 
now  faces  many  economic,  social  and 
political  hardships  as  it  gropes  its  way 
out  of  the  darkness  of  colonization  and 


repression.  Unfortunately,  the  repres- 
sive practices  of  the  current  leaders  of 
Uzbekistan  have  shown  that  Uzbek 
leaders  intend  not  to  bring  in  the  light 
to  democracy,  but  to  continue  those 
dark  days  of  totalitarian  repression. 


S.  1.  NATIONAL  INSTITUTES  OF 
HEALTH  REVITALIZATION 

Mr.  HATCH.  Mr.  President.  I  deeply 
regret  that  I  am  unable  to  cosponsor 
the  NIH  reauthorization  bill  (S.  1) 
today  due  to  my  continuing  concerns 
regarding  its  fetal  tissue  research  pro- 
visions. It  is  regrettable  that  these  pro- 
visions are  included  in  this  bill,  par- 
ticularly since  President  Clinton  has 
made  it  clear  that  he  will  override  the 
fetal  tissue  moratorium.  In  all  prob- 
ability, by  the  time  the  bill  is  marked 
up  in  committee  next  week,  it  will  be  a 
fait  accompli. 

I  am  gratified,  however,  that  the  bill 
does  not  repeal  the  fetal  tissue  banks 
that  were  begun  last  year.  I  am  firmly 
convinced  that  if  these  research  banks 
are  allowed  to  flourish  they  will  pro- 
vide an  alternative  source  of  fetal  tis- 
sue than  that  from  induced  abortions. 

With  a  few  exceptions,  I  believe  the 
bill's  provisions  merit  support.  In  par- 
ticular, I  wish  to  emphasize  my  con- 
tinuing support  for  the  concept  of  re- 
forming the  NIH  AIDS  research  pro- 
gram. 

I  have  long  supported  AIDS  research. 
Few  areas  or  demographic  groups  have 
been  left  untouched  by  this  tragic  dis- 
ease. This  NIH  bill  contains  a  provision 
for  essential  AIDS  vaccine  trials  for 
women  and  children  that  I  requested  be 
included. 

The  AIDS  research  program  has 
grown  over  the  years  and  through  the 
tireless  effort  of  those  like  Anthony 
Fauci.  M.D..  has  been  successful.  The 
AIDS  research  budget  is  spread  out 
across  the  13  institutes,  and  the  tiny 
office  of  AIDS  research  has  struggled 
in  its  attempt  to  coordinate  the  far 
flung  research  efforts.  The  current 
AIDS  research  budget  is  over  $1  bil- 
lion—larger than  many  institutes. 
There  is  unnecessary  duplication  and 
the  program  is  without  focus. 

The  provisions  contained  in  this  bill, 
while  not  perfect,  provide  AIDS  re- 
search with  the  leadership,  strategic 
planning,  and  coordination  that  are  so 
essential  into  other  life-threatening 
diseases.  Specifically.  I  support  the 
concept  of  a  unified  program  focus 
through  the  development  of  a  strategic 
plan  and  budget  for  AIDS  research  and 
the  authority  for  the  allocation  of  the 
research  funds  to  the  Office  of  AIDS 
Research.  Moreover,  the  proposed 
changes  will  not  cost  additional  mone- 
tary or  personnel  resources. 

I  believe  that  it  is  imperative  to  en- 
hance the  position  of  Director  of  the 
Office  of  AIDS  Research  to  that  of;  a 
full-time.  Presidential  appointee  wiio 
will:  First,  report  directly  to  the  Direc- 
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tor  of  the  NIH;  and  second,  sit  on  rel- 
evant executive  branch  AIDS  task 
forces. 

It  is  my  sincere  hope  that  these  pro- 
visions will  be  included  in  the  NIH  re- 
authorization bill  (S.  1).  I  believe  them 
to  be  a  critical  component  of  our  con- 
tinuing search  for  treatments  and.  ulti- 
mately, a  cure  for  AIDS  and  HIV  dis- 
ease. I  remain  committed  to  working 
with  the  distinguished  chairman  and 
ranking  member  of  the  Labor  and 
Human  Resources  Committee  to  fur- 
ther refine  these  provisions  as  this  bill 
moves  forward. 


THE  SELECT  COMMITTEE  ON  POW/ 
ML\'S 

Mrs.  KASSEBAUM.  Mr.  President, 
the  Senate  Select  Committee  on  POW/ 
MIA  Affairs  has  culminated  its  work 
with  the  release  of  its  report,  which 
provides  a  very  extensive  review  of  the 
issue. 

I  would  like  to  join  my  colleagues  in 
commending  the  chairman.  Senator 
John  Kerry  for  his  leadership  on  this 
committee.  Senator  Kerry,  despite  the 
committee's  differences  on  various  as- 
pects of  this  issue,  kept  the  committee 
nonpartisan  and  kept  our  eye  on  the 
central  fact  that  we  were  all  working 
for  the  families.  In  this  same  regard. 
Senator  Bob  Smith,  our  vice  chairman 
also  deserves  our  commendation. 

The  members  of  this  committee 
started  with  a  wide  range  of  views  on 
this  issue,  but  every  Member  shared 
the  determination  to  find  answers  and 
provide  recommendations  on  how  our 
Government  could  better  serve  the 
families  whose  sons  and  daughters  had 
made  the  greatest  sacrifice  for  our  Na- 
tion. It  was  this  shared  spirit  that  the 
chairman  and  the  vice  chairman  tapped 
and  were  successfully  able  to  mold  into 
a  productive  force. 

As  someone  who  had  not  had  an  ex- 
tensive knowledge  of  this  issue  when 
this  process  began.  I  have  come  to 
know  firsthand  the  pain  this  tragedy 
hcis  caused  for  countless  families.  This 
experience  hsis  only  served  to  reinforce 
my  own  commitment  to  ensuring  that 
our  Government  is  responsive  to  its 
citizenry,  particularly  in  areas  as 
important  as  this  one. 

In  my  view,  the  most  important  ac- 
complishment for  the  committee  has 
been  the  release  of  an  unprecedented 
amount  of  information  that  will  help 
ultimately  resolve  the  questions  about 
U.S.  servicemen  still  unaccounted  for 
in  Southeast  Asia.  While  the  commit- 
tee was  not  able  to  resolve  all  of  the 
questions  surrounding  this  issue,  its 
main  success  was  to  put  in  place  a 
process  in  which  questions  can  be  an- 
swered about  missing  Americans  and 
that  over  time  this  process  will  provide 
additional  answers. 

This  process  includes  the  most  rapid 
and  extensive  declassification  of  public 
files  and  documents  on  a  single  issue  in 


American  history.  The  release  of  these 
documents,  combined  with  our  hearing 
record  and  with  this  report  will  now 
provide  an  unprecedented  amount  of 
resources  which  can  help  resolve  this 
issue. 

The  report  is  a  unanimous  report 
supported  by  all  12  members  of  the 
committee.  It  is  a  very  honest  and  di- 
rect report.  Where  there  are  differences 
among  the  members,  these  differences 
are  noted.  While  it  provides  a  review  of 
the  background  of  this  issue,  including 
an  analysis  of  the  Paris  peace  accords, 
it  would  be  beyond  the  scope  of  this  re- 
port to  give  a  complete  history  of  the 
more  than  20  years  covered.  What  we 
tried  to  do  was  highlight  those  areas 
and  factors  over  the  years  which  had 
an  important  impact  on  this  issue.  I 
believe  the  result  of  this  effort  is  the 
most  comprehensive  review  of  the 
POW/MIA  issue  that  has  ever  been  pro- 
vided. 

The  committee's  main  conclusion 
was  that  there  is  no  compelling  evi- 
dence that  any  American  POW's  are 
alive  today  in  Southeast  Asia.  Never- 
theless, the  committee  also  determined 
that  despite  official  statements  to  the 
contrary,  our  Government  expected 
over  100  more  Americans  home  at  Oper- 
ation Homecoming.  While  we  do  not  be- 
lieve that  American  officials  had  cer- 
tain knowledge  that  any  specific  pris- 
oner or  prisoners  were  left  behind  after 
Operation  Homecoming,  the  fact  that 
these  individuals  were  not  accounted 
for  began  the  20  year  agony  on  this 
issue. 

Ultimately  we  are  still  dependent  on 
the  Southeast  Asian  countries,  particu- 
larly Vietnam  and  Laos,  for  coopera- 
tion on  this  issue.  But,  a  more  effective 
and  responsive  policy  on  the  part  of 
our  Government  can  help  heal  the 
wounds  and  answer  remaining  ques- 
tions. 

It  is  in  this  regard,  that  I  would 
strongly  recommend  the  implementa- 
tion of  the  committee's  recommenda- 
tions for  the  executive  branch  on  how 
to  improve  its  handling  of  the  POW/ 
MIA  issue. 

By  far  the  greatest  obstacle  to  a  suc- 
cessful accounting  effort  over  the  years 
has  been  the  refusal  of  the  foreign  gov- 
ernments involved,  until  recently,  to 
allow  the  United  States  access  to  key 
files  or  to  carry  out  in-country,  onsite 
investigations.  But.  I  would  like  to  un- 
derscore the  committee's  conclusion 
that  the  U.S.  Government's  process  for 
accounting  for  Americans  missing  in 
Southeast  Asia  has  been  flawed  by  a 
lack  of  resources,  organizational  clar- 
ity, coordination  and  consistency. 
These  problems  had  their  roots  during 
the  war  and  worsened  after  the  war  as 
frustration  about  the  ability  to  gain 
access  and  answers  from  Southeast 
Asian  governments  increased. 

The  committee's  recommendations 
include  encouraging  the  executive 
branch  to  establish  a  process  of  live 


sighting  response,  investigation  and 
evaluation  that  is  more  extensive  and 
professional  than  ever  before.  They 
also  include: 

Accounting  for  missing  Americans 
from  the  war  in  Southeast  Asia  should 
continue  to  be  treated  as  a  matter  of 
highest  national  priority  by  our  dip- 
lomats, by  those  participating  in  the 
accounting  process,  by  all  elements  of 
our  intelligence  community  and  by  the 
Nation,  as  a  whole. 

Continued,  best  efforts  should  be 
made  to  investigate  the  remaining,  un- 
resolved discrepancy  cases  in  Vietnam. 
Laos,  and  Cambodia. 

The  United  States  should  make  a 
continuing  effort,  at  a  high  level,  to  ar- 
range regular  tripartite  meetings  with 
the  Governments  of  Laos  and  Vietnam 
to  seek  information  on  the  possible 
control  and  movement  of  unaccounted 
for  United  States  personnel  by  Pathet 
Lao  and  North  Vietnamese  forces  in 
Laos  during  the  Southeast  Asia  war. 

The  President  and  Secretary  of  De- 
fense should  order  regular,  independent 
reviews  of  the  efficiency  and  profes- 
sionalism of  the  DOD's  POW/MIA  ac- 
counting process  for  Americans  still 
listed  as  missing  from  the  war  in 
Southeast  Asia. 

A  clear  hierarchy  of  responsibility 
for  handling  POW/MIA  related  issues 
that  may  regrettably  arise  as  a  result 
of  future  conflicts  must  be  established. 
This  requires  full  and  rapid  coordina- 
tion between  and  among  the  intel- 
ligence agencies  involved  and  the  mili- 
tary services.  It  requires  the  integra- 
tion of  missing  civilians  and  suspected 
deserters  into  the  overall  accounting 
process.  It  requires  a  clear  liaison  be- 
tween those  responsible  for  the  ac- 
counting—and related  intelligence — 
and  those  responsible  for  negotiating 
with  our  adversaries  about  the  terms 
for  peace.  It  requires  procedures  for  the 
full,  honest,  and  prompt  disclosure  of 
information  to  next  of  kin,  at  the  time 
of  incident  and  as  other  information 
becomes  available.  And  it  requires, 
above  all,  the  designation  within  the 
executive  branch  of  an  individual  who 
is  clearly  responsible  and  fully  ac- 
countable for  making  certain  that  the 
process  works  as  it  should. 

In  the  future,  clear  categories  should 
be  established  and  consistently  main- 
tained in  accounting  for  Americans 
missing  during  time  of  war.  At  one  end 
of  the  listings  should  be  Americans 
known  with  certainty  to  have  been 
taken  prisoner;  at  the  other  should  be 
Americans  known  dead  with  bodies  not 
recovered.  The  categories  should  be 
carefully  separated  in  official  sum- 
maries and  discussions  of  the  account- 
ing process  and  should  be  applied  con- 
sistently and  uniformly. 

Present  law  needs  to  be  reviewed  to 
minimize  distortions  in  the  status  de- 
termination process  that  may  result 
from  the  financial  considerations  of 
the  families  involved. 


Wartime  search  and  rescue  [SAR] 
missions  have  an  urgent  operational 
value,  but  they  are  also  crucial  for  the 
purposes  of  accounting  for  POW/MIA's. 
The  records  concerning  many  Vietnam 
era  SAR  missions  have  been  lost  or  de- 
stroyed. In  the  future,  all  information 
obtained  during  any  unsuccessful  or 
partially  successful  military  search 
and  rescue  mission  should  be  shared 
with  the  agency  responsible  for  ac- 
counting for  POW/MIA's  from  that  con- 
flict and  should  be  retained  by  that 
agency. 

If  these  reforms  are  implemented,  we 
will  be  even  further  along  in  answering 
the  outstanding  questions.  It  is  impor- 
tant to  emphasize  that  the  release  of 
this  report  is  not  the  end  of  our  con- 
cern here  in  the  Senate  or  in  the  Gov- 
ernment. One  of  the  committee's  most 
significant  conclusions  is  that  we  must 
keep  the  door  open  on  this  issue  until 
its  is  ultimately  resolved. 
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GOODBYE,  CHRIS  STREET 
Mr.   HARKIN.   Mr.   President,   I  rise 
today  to  say  goodbye  to  a  young  man 
who  left  this  world  too  soon. 

History  tells  us  that  on  the  day  John 
F.  Kennedy  died,  a  tailor  in  New  York 
put  a  sign  on  the  door  that  read, 
"Closed  Due  to  a  Death  in  the  Fam- 
ily." Mr.  President,  that's  how  Iowa 
feels  today— we've  had  a  death  in  the 
family.  And  that's  what  makes  this  so 
hard. 

Two  days  ago,  on  a  lonely  stretch  of 
highway  just  north  of  Iowa  City,  a 
young  man  named  Chris  Street  died 
when  the  car  he  was  driving  collided 
with  a  snowplow.  It  was  a  tragic  and 
senseless  death  that  rocked  Iowa  to  the 
very  core. 

The  reason  Chris  felt  like  part  of  the 
family  was  because  every  week  during 
the  winter  he  entered  the  homes  and 
visited  the  family  rooms  of  lowans  all 
over  the  State.  You  see,  Chris  was  a 
starting  forward  for  the  University  of 
Iowa  basketball  team. 

Just  last  Saturday,  he  set  a  school 
record  by  making  his  33d  and  34th 
straight  free  throws.  Last  year,  as  a 
sophomore,  he  earned  honorable  men- 
tion in  the  Big  Ten  Conference.  This 
year,  he  was  a  star  on  a  team  ranked 
No.  14  in  the  Nation. 

None  of  this  came  as  any  surprise  to 
those  of  us  who  watched  him  grow  up. 
I  used  to  represent  the  congressional 
district  he  was  from.  While  at 
Indianola  High  School,  Chris  was  an 
all-State  basketball  player— not  to 
mention  the  fact  that  in  his  senior 
year,  USA  Today  named  him  an  all- 
American  quarterback.  But  it  was  as  a 
Hawkeye  where  we  really  grew  to  love 
him. 

In  Iowa,  we  don't  have  any  major 
league  sports  teams.  The  Iowa  Hawk- 
eyes  and  the  Iowa  State  Cyclones  are 
our  major  league  athletes.  And  over 
the  last  few  years,  Chris  Street  had  be- 


come a  household  name  to  lowans  and 
a  hero  to  thousand  of  kids. 

It  was  a  title  he  wore  well.  In  addi- 
tion to  being  one  of  the  best  players  on 
one  of  the  best  teams  in  the  country, 
he  was  also  the  most  quotable,  the 
most  emotional,  and  the  most  friendly 
player  out  there. 

No  wonder  it  rained  in  Iowa  City  for 
2  days  following  his  death.  The  family, 
friends,  and  fans  of  Chris  Street  cried 
the  rain  down. 

My  thoughts  and  prayers  go  out  to 
his  friends  and  family  today,  as  they 
say  their  last  goodbyes  to  a  truly  won- 
derful young  man. 

To  paraphrase  what  a  philosopher 
once  said  when  Gandhi  died,  "In  his 
lifetime,  this  young  man  managed  to 
become  enshrined  in  millions  and  mil- 
lions of  hearts,  so  that  all  of  us  became 
somewhat  of  the  stuff  he  was  made  of." 
Chris  Street  may  be  gone,  but  his  in- 
spiration lives  inside  each  and  every 
one  of  us.  We  will  miss  him,  but  we  will 
never  forget  him. 


RECESS 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  that  the  Senate  stand  in  recess  as 
under  the  previous  order. 

Thereupon,  at  12:50  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon  the 
Senate  reassembled  when  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 


ORDER  OF  PROCEDURE 
The  PRESIDENT  pro   tempore.  The 
Senator    from     North    Carolina     [Mr. 
HELMS). 

Mr.  HELMS.  Mr.  President,  the  able 
Senator  from  Oklahoma  wishes  to 
make  some  remarks,  and  I  ask  unani- 
mous consent  that  it  be  in  order  for 
him  to  make  those  remarks  and  then 
the  floor  will  be  mine  again. 

The  PRESIDENT  pro  tempore.  The 
Chair  would  state  that  the  Senate  is  in 
a  period  for  the  transaction  of  morning 
business,  and  under  the  order  pre- 
viously entered.  Senators  may  speak 
therein.  Does  the  Chair  understand 
that  the  Senator  from  North  Carolina 
wishes  to  seek  recognition? 

Mr.  HELMS.  I  wish  to  be  recognized 
and  yield  to  the  Senator  from  Okla- 
homa briefly. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  from  North  Carolina.  I 
make  an  inquiry  of  the  Chair  if  the  in- 
troduction of  bills  is  also  in  order  at 
this  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  BOREN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Boren  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


Mr.  BOREN.  Mr.  President,  I  again 
thank  my  colleague  from  North  Caro- 
lina for  allowing  me  to  proceed. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  In  ac- 
cordance with  the  unanimous-consent 
request  previously  granted,  the  senior 
Senator  from  North  Carolina  [Mr. 
Helms]  retains  the  floor. 

Mr.  HELMS.  I  thank  the  Chair. 


ROBERT  E.  LEE— THE  NOBLEST 

AMERICAN 
Mr.  HELMS.  Mr.  President.  Tuesday, 
January  19.  marked  the  186th  anniver- 
sary of  the  birth  of  Robert  E.  Lee.  the 
man  whom  Winston  Churchill  cor- 
rectly, in  my  view,  called  "the  noblest 
American  who  ever  lived  and  one  of  the 
greatest  captains  known  to  the  annals 
of  war." 

In  an  age  when  revisionist  academics 
spend  their  careers  tearing  the  lives  of 
those  who  do  not  fit  their  politically 
tainted  agendas.  Robert  E.  Lee  still 
stands  as  one  of  the  most  inspiring  and 
beloved  men  in  the  history  of  this 
country.  But  beyond  the  mythical  gen- 
eral who  struck  with  a  thunderbolt  on 
the  battlefield  and  led  the  Army  of 
Northern  Virginia  into  legend,  there 
was  a  gentle  man  of  simplicity  and  per- 
severance who  met  each  crisis  and  task 
with  unquestioned  faith  in  his  Creator 
and  unfailing  devotion  to  his  duty.  For 
our  times,  Robert  E.  Lee  the  man  is 
more  the  measure  than  the  marble 
symbols  of  Lee  the  warrior  which 
adorn  so  many  shrines. 

All  of  us,  I  suppose,  have  done  some 
reading  about  Robert  E.  Lee,  and  in  my 
case,  looking  at  his  life,  I  am  reminded 
that  at  each  turn,  from  his  refusal  to 
take  command  of  the  Union  Army  in 
1861  to  his  heartwrenching  decision  to 
ask  Grant  for  surrender  terms  in  1865. 
Robert  E.  Lee  asked  himself  the  same 
question  over  and  over.  "What  is  my 
duty  as  a  Christian  and  a  gentleman?" 
As  his  foremost  biographer.  Dr.  Doug- 
las Southall  Freeman,  noted,  "he  an- 
swered by  the  sure  criterion  of  right 
and  wrong  and,  having  answered, 
acted." 

Robert  E.  Lee's  religious  conviction 
was  clearly  expressed  in  his  sense  of 
honor  and  duty.  He  revealed  this  in  a 
note  he  wrote  to  himself:  "There  is  a 
true  glory  and  a  true  honor:  the  glory 
of  duty  done— the  honor  of  the  integ- 
rity of  principle." 

As  Dr.  Freeman  records.  Lees  creed 
was  no  more  sorely  tested  than  in 
those  dark  hours  when  he  faced  the  de- 
cision of  whether  to  surrender  his  rag- 
ged but  still  defiant  army.  Robert  E. 
Lee  told  his  subordinates,  "If  it  is 
right,  then  I  will  take  the  responsibil- 
ity." Lee  subjected  his  decision  to  the 
belief  that  his  God's  desire  would  work 
out  for  the  benefit  of  all,  including 
himself.  Because  of  this  he  endured,  de- 
spite facing  insurmountable  odds  and 
even  when  he  knew  that  the  cause  for 
which  he  fought  W£is  doomed. 
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Despite  being  bom  to  greatness.  Rob- 
ert E.  Lee  was  a  man  of  simple  humil- 
ity. His  sense  of  self-denial  and  basic 
decency  prepared  him  for  the  terror  of 
war  and  its  equally  devastating  after- 
math. He  could  have  easily  rode  to  vic- 
tory at  the  head  of  Lincoln's  armies, 
but  he  denied  himself  a  chance  at 
glory. 

Rather  than  surrender,  he  could  have 
led  his  men  into  a  guerrilla  war  which 
would  have  probably  ended  any  chance 
for  restoration  of  the  Union.  Instead  of 
continuing  the  battle  he  chose  to  fight 
for  tranquility.  After  Appomattox  he 
dedicated  his  life  to  restoring  peace  to 
his  country  by  imbuing  southern  youth 
with  a  sense  of  obligation  and  self-sac- 
rifice, not  vengeance  and  acrimony.  He 
refused  to  get  rich  by  letting  others 
use  his  name.  There  were  no  speaking 
tours  or  self-serving  memoirs  blaming 
other  men  for  the  South's  defeat. 

He  was  satisfied  to  fill  out  his  life 
with  the  presidency  of  a  small  Virginia 
college.  Again  he  denied  himself  in 
order  to  be  an  example  to  us. 

In  one  of  his  last  public  acts,  he  took 
a  young  child  from  his  mother's  arms 
and  in  lifting  him  up  said  softly, 
"Teach  him  he  must  deny  himself.  " 
There  is  no  greater  testament  to  the 
man. 

Mr.  President,  as  we  honor  Robert  E. 
Lee  this  week,  I  close  with  a  passage 
from  a  distinguished  southern  essayist, 
Benjamin  Harvey  Hill: 

He  was  a  foe  without  hate,  a  friend  without 
treachery,  a  soldier  without  cruelty,  and  a 
victim  without  murmuring.  He  was  a  public 
officer  without  vices,  a  private  citizen  with- 
out wrong,  a  neighbor  without  reproach,  a 
Christian  without  hypocrisy,  and  a  man 
without  guile.  He  was  a  Caesar  without  his 
ambition,  a  Frederick  without  his  tyranny,  a 
Napoleon  without  his  selfishness,  and  a 
Washington  without  his  reward. 


INTRODUCTION  OF  LEGISLATION 

Mr.  HELMS.  Mr.  President,  today  I 
introduce  a  four-pronged  package  of 
legislation  to:  No.  1,  restore  the  rights 
of  1.5  million  unborn  Americans 
slaughtered  each  year;  No.  2,  to  restore 
the  right  of  our  children  to  voluntarily 
pray  in  schools;  No.  3,  to  restore  the 
supremacy  of  the  individual  over 
State-imposed  quotas;  and  No.  4.  to 
treat  AIDS  as  a  public  health  issue 
rather  than  one  of  civil  or  political 
rights. 

Needless  to  say,  I  will  say  more  later 
about  each  of  these  proposals.  For  the 
present  I  will  talk  about  the  need  to 
change  the  direction  of  the  country,  it 
being  fashionable  to  talk  about  change 
these  days. 

Amid  all  of  the  cheers  being  raised  as 
we  enter  a  new  Congress  and  a  new  ad- 
ministration, there  is  growing  trouble 
across  our  land.  Our  traditions,  our 
children,  and  the  institutions  which 
have  made  this  Nation  the  light  of  the 
world,  are  all  under  assault. 

We  are  not  threatened  in  a  military 
or  material  sense.  We  are — despite  re- 


ports to  the  contrary — the  globe's  mili- 
tary and  economic  colossus.  America's 
armed  might  stand  unchallenged.  The 
evil  empire  is  a  thing  of  the  past.  Our 
economy  is  twice  the  size  of  our  near- 
est competitor — Japan. 

Why  then  is  our  great  country  in 
danger?  Mr.  President,  I  believe  we  are 
in  a  war— in  the  sense  that  we  are  en- 
gaged in  a  struggle  for  the  soul  of 
America. 

The  residue  of  the  1960's — the  dream 
decade  of  the  left — continues  to  wreak 
havoc.  Free  sex  translated  into  wave 
after  wave  of  sexual  diseases,  the  most 
recent  manifestation,  AIDS,  having 
turned  the  public  health  agenda  of  this 
country  on  its  head. 

Illegitimacy  is  rampant.  The  Depart- 
ment of  Health  and  Human  Services  re- 
ports that  9  of  every  10  children  in  the 
District  of  Columbia  are  born  to  unwed 
teenage  mothers.  According  to  the 
Wall  Street  Journal,  in  the  Nation's 
Capital,  two-thirds  of  10th  grade  boys 
and  one-fifth  of  10th  grade  girls  report 
that  they  have  already  had  at  least 
four  sexual  partners. 

Pornography  is  taken  for  granted. 
Unnatural  lifestyles  have  been  elevated 
to  the  level  of  legitimacy.  At  the 
Democratic  Convention  several  speak- 
ers called  AIDS  a  Reagan-Bush  disease. 
Forget  the  fact  that  the  Centers  for 
Disease  Control  claim  that  the  average 
male  AIDS  carrier  has  had  over  500  sex- 
ual partners,  and  far  more  Federal  dol- 
lars have  been  spent  on  AIDS  than  on 
heart  disease  and  cancer  combined. 

Not  one  speaker  at  last  year's  Demo- 
cratic Convention  dared  mention  that 
there  is  a  moral  factor  missing  in  this 
debate.  To  have  done  so,  the  speakers 
probably  would  have  had  to  reject  the 
, so-called  progressive  creed  that  every 
person  must  be  liberated  from  tradi- 
tional values — in  other  words  if  it  feels 
good,  do  it.  In  this  bizarre  world  there 
are  no  universal  standards,  and  like 
the  Orwellian  nightmare  of  '1984," 
right  becomes  wrong,  bad  becomes 
good,  and  the  lie  becomes  the  truth. 

Tolerance  of  the  drug  culture  in  the 
popular  media  and  the  breakup  of  the 
traditional  family  have  combined  to 
give  us  three  generations  of  a  profes- 
sional criminal  class — the  power  of 
which  raised  its  ugly  head  on  the 
streets  of  Los  Angeles  a  few  months 
ago. 

When  a  spokesman  for  former  Presi- 
dent Bush  said  that  many  of  our  social 
problems  stem  from  the  failed  policies 
of  the  secular  welfare  state,  he  was 
hooted  down  and  pilloried  by  the  talk- 
ing heads  in  the  media  and  the  politi- 
cal opposition. 

So  I  think  it  is  a  significant  ques- 
tion, a  relevant  question  to  ask, 
"Where  are  we  headed?"  Quo  vadis, 
America? 

What  can  be  said  in  a  Nation  where 
the  highest  Court  in  the  land  declares 
that  the  display  of  the  Ten  Command- 
ments and  the  recitation  of  the  Pledge 
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of  Allegiance  in  a  public  school  is  ille- 
gal while  the  very  same  public  school 
hands  out  condoms  to  sixth  graders 
and  preaches  the  equality  of  perverted 
sexual  lifestyles? 

Mr.  President,  we  are  losing  a  spir- 
itual war  and  it  is  eating  away  at  our 
national  security  from  within.  As  the 
remarkable  French  statesman  Alexis 
de  Tocqueville  noted  in  the  1850"s.  the 
source  of  American  virtue  will  never  be 
found  in  the  Government  or  Govern- 
ment programs.  The  source  of  Amer- 
ican virtue,  he  said,  will  always  be 
found  in  the  churches  and  synagogues 
of  America. 

Los  Angeles  political  commentator 
Dennis  Prager  recently  noted  that  reli- 
gious Americans  have  not  only  con- 
ceded the  Government  and  the  media 
to  left  wing  activits.  we  are  now  allow- 
ing those  forces  to  define  a  new  creed 
for  America.  The  trinity  of  Christian- 
ity—Father, Son.  and  Holy  Ghost^and 
the  trinity  of  Judaism— God,  the 
Torah,  and  Israel— have  been  replaced 
by  a  new  creed- race,  gender,  and  class. 

In  this  new  religion  we  can  no  longer 
judge  people  in  terms  of  good  or  evil- 
only  in  the  context  of  black  versus 
white,  male  versus  female,  and  rich 
versus  poor.  Rather  than  proclaim  the 
responsibilities  and  duties  of  citizen- 
ship, the  cult  of  victimhood  is  en- 
shrined as  gospel.  The  liberals  always 
blame  someone  or  something  else — 
Reagan,  Bush,  lack  of  gun  control,  not 
enough  condoms  for  children,  et  cetera, 
et  cetera. 

On  the  academic  campus  and  in  en- 
lightened circles,  the  new  religion  has 
spawned  a  fashionable  word: 
multiculturalism.  Multiculturalism 
does  not  stand  for  the  celebration  of 
Greek-American  culture.  Italian-Amer- 
ican culture,  or  African-American  cul- 
ture. Multiculturalism  means  multi- 
morality— the  denial  of  the  universal 
truths  embodied  in  the  Judeo-Christian 
ethic. 

Under  the  multicultural  banner,  a 
rock  music  producer— who  happens  to 
be  chairman  of  the  Southern  California 
ACLU— in  defending  a  particularly  of- 
fensive rap  singer  declared  with  a 
straight  face  that,  "What  is  vile  to  a 
Mormon  family  in  Utah  is  not  vile  to  a 
black  family  in  south  central  Los  An- 
geles." The  Los  Angeles  Times  sneered 
that  the  espousal  of  traditional  values 
is  simply  a  right  wing  euphemism  for 
an  oppressive  organization  where  a 
white  father  heads  a  family.  In  other 
words,  a  married  man  and  woman,  liv- 
ing together  with  children  is  not  a  uni- 
versal value — certainly  not  one  to  be 
encouraged  and  nurtured  by  all  Ameri- 
cans. 

I  do  not  buy  that  and  I  do  not  believe 
many  people  do. 

Mr.  President,  America  has  reached  a 
point  in  i>opular  culture  where  moral- 
ity is  nothing  more  than  a  matter  of 
personal  preference — like  choosing 
where  to  shop,  or  what  movie  to  see. 
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Values  become  simply  a  matter  of  how 
you  look  at  them— no  Ten  Command- 
ments, no  psalms,  no  beatitudes,  no 
"We  hold  these  Truths  to  be  self-evi- 
dent, that  all  Men  are  created  equal, 
that  they  are  endowed  by  their  Creator 
with  certain  unalienable  Rights"— you 
know  the  rest. 

But  I  say.  Mr.  President,  and  I  do  not 
claim  even  better  than  aversige  wis- 
dom, but  I  say  that  if  America  is  to 
survive,  there  must  be  an  American  re- 
awakening. We  cannot  continue  down 
this  destructive  path  or  we  will  dupli- 
cate the  fall  of  Rome  and  all  other 
beaten  civilizations  in  history.  Before 
it  is  too  late,  we  must  have  the  courage 
and  the  decency  to  stand  up  for  life, 
the  family,  and  all  of  the  other  prin- 
ciples that  made  this  Nation  great  in 
the  first  place. 


SCHOOL  PRAYER  CONSTITUTIONAL 
AMENDMENT 
Mr.  HELMS.  Mr.  President,  I  am 
today  introducing  a  resolution  propos- 
ing an  amendment  to  the  U.S.  Con- 
stitution, which,  according  to  recent 
polls,  is  supported  by  75  percent  of  the 
American  people.  Specifically,  the  pro- 
posed constitutional  amendment  re- 
stores the  right  of  voluntary  prayer  in 
the  public  schools,  including  the  offer- 
ing of  prayers  at  public  school  gradua- 
tion ceremonies  and  sports  events, 
such  as  football  and  basketball  games. 
Mr.  President,  in  line  with  the  com- 
ments that  were  just  made,  this  pro- 
posed constitutional  amendment 
focuses  on  the  survival  of  our  Nation. 

During  the  recent  Presidential  cam- 
paign, the  news  media  cited  ad  nau- 
seam a  sign  posted  in  the  Clinton  cam- 
paign headquarters  which  reportedly 
said,  "It's  the  economy,  stupid."  But 
what  the  media  lost  sight  of— indeed, 
probably  never  recognized— is  that  at 
the  core  of  the  free  enterprise  system 
is  a  moral  society,  and  unless  the  fact 
that  the  Lord  governs  in  the  affairs  of 
mankind  is  recognized,  no  economy  can 
ever  be  strong. 

Unlike  the  media,  the  American  peo- 
ple recognize  the  moral— and  prac- 
tical— imperatives  of  returning  vol- 
untary prayer  to  our  schools.  "Reader's 
Digest"  commissioned  the  Wirthlin 
Group  to  conduct  a  poll  on  the  issue 
and  reported  the  results  this  past  No- 
vember. They  found  that  80  percent  of 
the  American  people  disapprove  of  the 
Supreme  Court's  recent  ruling  that  it 
is  unconstitutional  for  prayers  to  be  of- 
fered at  high  school  graduations  and 
that  75  percent  of  Americans  generally 
favor  prayer  in  public  schools.  As 
"Reader's  Digest"  pointed  out,  these 
opinions  in  favor  of  prayer  "were  ex- 
pressed by  Democrats,  Republicans, 
blacks  and  whites,  rich  and  poor,  high- 
school  dropouts  and  college  grad- 
uates— reflecting  a  profound  disparity 
between  the  citizenry  and  the  Court." 

What  this  demonstrates,   Mr.   Presi- 
dent,   is    that    the    vast    majority    of 


Americans  intuitively,  and  properly, 
understand  that  the  moral  collapse  in 
our  schools,  and  our  country,  is  in 
great  part  due  to  the  Supreme  Court's 
deemphasizing  moral  principles  that 
deserve  to  survive — indeed,  must  sur- 
vive if  this  Nation  is  to  survive. 

Mr.  President,  Justice  Potter  Stew- 
art, dissenting  in  one  of  the  Supreme 
Court's  earliest  cases  outlawing  school 
prayer,  made  this  profound  observa- 
tion: 

A  compulsory  state  educational  system  so 
structures  a  child's  life  that  if  religious  exer- 
cises are  held  to  be  an  impermissible  activ- 
ity in  schools,  religion  is  placed  at  an  artifi- 
cial and  state-created  disadvantage.  Viewed 
in  this  light,  permission  of  such  exercises  for 
those  who  want  them  is  necessary  if  the 
schools  are  truly  to  be  neutral  in  the  matter 
of  religion.  And  a  refusal  to  permit  religious 
exercises  thus  is  seen,  not  as  the  realization 
of  state  neutrality,  but  rather  as  the  estab- 
lishment of  a  religion  of  secularism. 

Justice  Stewart's  words  accurately 
predicted  that  governmental  intoler- 
ance of  religion  would  be  the  natural 
and  precise  effect  of  the  Court's  deci- 
sion banning  school  prayer.  The  effect 
of  those  decisions  has  been  to  outlaw, 
for  all  practical  purposes,  any  mani- 
festation of  religious  faith  on  public 
school  property. 

Mr.  President,  consider  the  havoc 
wrought  by  implications  far  beyond  the 
schools  themselves:  Rising  crime  rates, 
increased  illegitimate  births,  abortion, 
incest,  poverty,  teen-age  suicide,  AIDS, 
pornography  masquerading  as  art.  and 
a  tragic  erosion  of  the  American  citi- 
zen's love  and  concern  for  his  fellow 
man  into  a  cold  indifference.  All  have  a 
common  thread:  A  massive  collapse  of 
morals  in  America. 

Repeated  statistics  show  that  the 
public  schools  have  been  going  down- 
hill morally  and  academically  since 
the  Supreme  Court  outlawed  school 
prayer  in  the  1960's.  I  have  a  book  of 
graphs  based  on  statistics  from  the 
Federal  Government  and  other  widely 
respected  institutions  which  illustrate 
the  moral  and  academic  decline  in  the 
schools  since  that  time.  The  statistics 
make  all  too  clear  the  importance  of 
restoring  the  right  of  voluntary  prayer 
and  Bible  reading  in  the  public  schools 
and  at  public  school  events. 

Senators  may  recall  that  on  January 
23d  last  year,  I  offered  a  Senate  resolu- 
tion urging  the  Supreme  Court  to  use 
the  then  upcoming  Weisman  versus  Lee 
school  prayer  case  to  restore  to  Ameri- 
ca's children  the  right  of  voluntary 
prayer  and/or  Bible  reading  in  the  pub- 
lic schools.  While  the  Senate's  rejec- 
tion of  that  simple  resolution  by  a  vote 
of  38  to  55  did  not  surprise  me,  the  Su- 
preme Court's  subsequent  decision  last 
June  24  in  the  Weisman  case  did.  In 
that  decision,  the  Court  shamefully  ad- 
hered to  its  historically  insupportable 
view  that  the  Constitution  somehow 
forbids  any  and  all  religious  expression 
in  the  public  schools.  In  Weisman,  the 
Court  took  such  faulty  logic  yet  an- 


other step  forward  in  order  to  outlaw 
voluntary  prayers  during  public  school 
graduation  ceremonies— based  on  the 
insane  notion  that  an  individual's  mere 
presence  during  the  offering  of  a  prayer 
constitutes  forcing  that  individual  to 
participate  in  the  prayer. 

Most  Senators  no  doubt  heard  from 
the  new  media  and  hundreds  of  con- 
stituents this  past  fall,  as  I  have,  that 
the  ACLU  and  other  liberal  extremists 
have  used  the  ruling  in  the  Weisman 
case  to  force  school  boards  all  over  the 
country  to  ban  public  prayers  at  high 
school  football  and  basketball  games. 

But  this  time,  Mr.  President,  ordi- 
nary Americans  have  been  fighting 
back.  In  many  cities  and  towns,  school 
officials  are  providing  a  moment  of  si- 
lence in  lieu  of  a  public  prayer — and 
the  people  are  grasping  the  oppor- 
tunity to  spontaneously  recite  the 
Lord's  Prayer  in  unison.  But  such  spon- 
taneous acts  of  prayer  has  been  too 
much  for  antireligious  bigots  in  some 
cities  and  with  the  ACLU's  help  they 
have  gone  back  to  the  Federal  courts 
to  try  and  block  even  moments  of 
silence  before  ball  games. 

It  is  my  firm  belief  that  the  Found- 
ing Fathers  would  be  horrified  at  such 
a  twisted  interpretation  of  the  first 
amendment's  establishment  and  free 
exercise  clauses.  Has  the  Court  forgot- 
ten that  there  are  two  parts  to  the  first 
amendment's  clause  dealing  with  reli- 
gion? The  amendment  prohibits  gov- 
ernment from  interfering  with  the 
"free  exercise  of  religion"  just  as 
strongly  as  it  prohibits  the  government 
from  establishing  a  religion.  The  words 
are,  "Congress  shall  make  no  law  re- 
specting the  establishment  of  religion, 
or  prohibiting  the  free  exercise  there- 
of." 

Is  the  Supreme  Court  blind  to  the 
second  half  of  that  sentence? 

Mr.  President,  how  ironic  it  is  that 
while  we  in  the  Senate  deem  it  helpful 
and  necessary  to  begin  our  day's  activi- 
ties by  corporately  and  publicly  asking 
God's  blessing  on  our  efforts,  the  Su- 
preme Court  denies  this  same  right  and 
privilege  to  millions  of  schoolchildren 
across  this  Nation. 

It  is  also  ironic,  Mr.  President,  that 
instead  of  engendering  official  atti- 
tudes of  neutrality  toward  religion  in 
the  schools — as  the  Supreme  Court  ini- 
tially assured  us  they  would  in  the 
early  1960's— the  school  prayer  deci- 
sions have  in  fact  fueled  government 
intolerance  of,  and  active  aissaults  on, 
any  vestige  of  Christianity  in  the  pub- 
lic schools. 

In  North  Carolina  alone,  within  the 
last  several  years,  such  government-in- 
duced intolerance  toward  religion  has 
produced  the  following  results: 

First,  a  teacher  in  Lexington,  NC, 
Ronald  Chapman,  resigned  his  job  be- 
cause he  refused  to  end  his  23-year  tra- 
dition of  reading  the  Bible  and  praying 
with  his  special  education  students. 
His  efforts  throughout  the  32  years  had 
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the  enthusiastic  approval  of  every  stu- 
dent and  every  one  of  their  parents; 

Second,  just  a  few  miles  down  the 
road  in  the  same  county,  in  Thomas- 
ville,  NC,  the  school  superintendent 
banned  the  decades-old  tradition  of 
permitting  a  public  prayer  for  the  safe- 
ty and  protection  of  football  players 
before  higrh  school  football  games; 

Third,  the  Federal  courts  prohibited 
a  State  judge  in  Charlotte  from  open- 
ing his  court  sessions  with  a  prayer  for 
wisdom  and  guidance  from  God;  and 

Fourth,  a  school  teacher  in  Charlotte 
was  prohibited  by  the  local  school 
board  from  reading  her  Bible  during 
her  lunch  hour. 

Mr.  President,  similar  governmental 
restraints  on  religious  freedom  in  pub- 
lic have  taken  place  all  over  the 
Nation. 

In  the  State  of  Florida,  a  school  prin- 
cipal felt  personally  compelled  by  the 
Supreme  Court  decisions  to  use  his 
scissors  to  remove  pictures  of  the  Bible 
Club  from  all  copies  of  the  high  school 
annual. 

In  various  States,  students  have  been 
prohibited  from  praying  in  their  cars  in 
the  school  parking  lot — or  even  bring- 
ing their  personal  Bibles  onto  school 
property. 

In  Colorado,  a  Denver  school  tried  to 
have  all  copies  of  the  Bible  removed 
from  the  school  library  on  the  grounds 
that  their  presence  on  the  shelves  was 
an  infringement  of  the  Supreme 
Court's  decisions  on  school  prayer. 

In  Schuylerville,  NY,  a  Federal  judge 
ordered  the  removal  of  a  former  stu- 
dent's painting  of  Jesus'  crucifixion 
that  had  hung  on  a  school  wall  for  25 
years.  The  judge  stated  that  the  paint- 
ing conveyed  a  message  of  "govern- 
ment endorsement  of  Christianity  " 
Yet  the  Federal  courts  have  been 
strangely  silent  on  the  message  of 
"government  intolerance  of  Christian- 
ity "  conveyed  by  National  Endowment 
for  the  Arts'  use  of  Federal  funds  to 
subsidize  an  artist  who  put  a  crucifix 
in  a  glass  vat  of  urine  and  claimed  it 
was  art. 

Three  separate  studies,  Mr.  Presi- 
dent, have  noted  that  textbooks  in  the 
public  schools  systematically  shun  the 
role  of  religion  in  molding  the  Nation 
and  motivating  our  leaders  because 
publishers  believe  the  Supreme  Court 
decisions  require  such  censorship. 

Perhaps  most  absurd,  Mr.  President, 
is  the  insistence  of  the  American  Civil 
Liberties  Union  in  California  that  the 
"teaching  that  monogamous,  hetero- 
sexual sexual  intercourse  within  mar- 
riage as  a  traditional  American  value 
is  an  unconstitutional  establishment  of 
a  religious  doctrine  in  the  public 
schools."  No  wonder  the  teenage  preg- 
nancy rate  is  going  through  the  roof 
when  such  absurdities  as  this  are  en- 
tertained seriously  in  the  Federal 
courts. 

Mr.  President,  can  the  situation  get 
further  out   of  hand?   Such   ludicrous 


episodes  clearly  demonstrate  the  du- 
plicity of  the  Supreme  Court's  empty 
assurances  in  1962  in  Abington  School 
District  versus  Schemp  that  despite 
their  decision  banning  school  prayer: 

The  State  may  not  establish  a  Teli^ion  of 
secularism"  in  the  sense  of  affirmatively  op- 
posing or  showing  hostility  to  a  religion, 
thus  preferring  those  who  believe  in  no  reli- 
gion over  those  who  do. 

But  that  is  exactly  what  has  hap- 
pened. Time  magazine  acknowledged  in 
its  December  9.  1991,  edition  that  An- 
gela Davis  can  walk  into  any  public 
school  in  the  country  and  sing  the 
praises  of  dogmatic  Marxist  atheism. 
Yet  the  students  themselves  cannot  so 
much  as  read  the  Ten  Commandments 
in  rebuttal. 

Mr.  President,  perhaps  the  irony  of 
ironies  in  the  whole  situation  are  the 
recent  news  reports  about  the  spiritual 
resurgence  in  the  Republics  of  the 
former  Soviet  Union.  I  have  here  a  3- 
week-old  article  from  the  January  4 
edition  of  "Newsweek"  magazine  de- 
tailing how  those  Republics  are  allow- 
ing prayer  and  religious  instruction  in 
the  public  schools.  Let  me  quote  from 
that  article: 

[TJhere  is  a  religious  revival  in  Russia,  and 
educators — pressured,  at  times,  by  parents- 
are  searching  for  ways  to  give  students  an 
ethic  to  live  by.  In  a  change  as  radical  as  its 
embrace  of  democracy.  Russia— like  several 
other  former  Soviet  Republics— has  em- 
barked on  a  massive  effort  to  bring  the 
teaching  of  religion  back  into  its  160.000 
schools. 

As  Aleksandr  Asmolov.  the  deputy 
minister  of  education  explains,  the 
dream  is  to  provide  Russian  students 
with  enough  information  about  the  his- 
tory of  spiritual  culture  to  allow  them 
"to  freely  choose  any  religion  they 
want." 

Even  Evgenia  Tikhona.  a  Soviet 
teacher  for  40  years — and  an  atheist — 
understands  the  need  for  religious 
foundations  in  order  to  maintain  her 
country's  social  fabric.  In  a  comment 
about  the  social  problems  besetting  the 
Russian  schools  she  said: 

Now  that  belief  [in  Lenin]  is  gone  and  that 
is  why  we  have  to  turn  to  Jesus.  Either  the 
children  will  learn  from  his  example,  or  they 
will  turn  to  crime,  drugs,  and  alcohol. 

Mr.  President.  I  could  not  agree  with 
her  more.  Without  freedom  of  religion 
in  the  schools,  American  students  have 
indeed  turned  to  crime,  drugs,  and  al- 
cohol as  the  statistics  I  have  here  at 
my  desk  demonstrate. 

The  former  Soviet  Republics  have  ob- 
viously learned  the  hard  way  that  de- 
void of  the  underpinnings  of  religion, 
no  society— or  economy— can  survive, 
much  less  prosper.  Unfortunately,  it 
appears  that  the  cultural  and  media 
elite  in  this  country  are  determined  to 
force  us  to  learn  the  very  same  lesson 
the  hard  way,  with  or  without  the  con- 
sent of  a  majority  of  Americans. 

Mr.  President,  freedom  of  religion, 
guaranteed  to  us  by  the  Founding  Fa- 
thers in  the  first  amendment  to  the 
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U.S.  Constitution,  is  fundamental  to 
our  democracy.  This  has  been  recog- 
nized as  a  fact  from  the  Nation's  very 
inception.  Religious  liberty,  and  rec- 
ognition of  the  part  played  by  Al- 
mighty God  in  creation  of  our  country, 
have  been  foundation  stones  in  our 
national  existence. 

One  of  the  earliest  official  acts  un- 
dertaken by  a  leader  of  the  new  Nation 
in  1789  acknowledged  as  much.  Presi- 
dent George  Washington's  first  inau- 
gural address,  delivered  in  New  York 
City  on  April  30,  1789.  declared  that: 

*  *  *  it  would  be  peculiarly  improper  (for 
me)  to  omit,  in  this  first  official  act.  my  fer- 
vent supplications  to  that  Almighty  Being 
who  rules  over  the  universe,  who  presides  in 
the  councils  of  nations,  and  whose  provi- 
dential aids  can  supply  every  human  defect, 
that  his  benediction  may  consecrate  to  the 
liberties  and  happiness  of  the  people  of  the 
United  States  a  government  instituted  by 
themselves  *  *  *  In  tendering  this  homage  to 
the  great  Author  of  every  public  and  private 
good,  I  assure  myself  that  it  expresses  your 
sentiments  not  less  than  my  own;  not  less 
those  of  my  fellow-citizens  at  large  *  *  * 

The  Senate  to  this  day— following 
George  Washington's  example— contin 
ues  the  tradition  of  holding  a  morning 
prayer  to  invoke  God's  blessings  in  our 
daily  decisions.  If  we  can  do  it  in  the 
Senate,  then  why  are  the  Federal 
courts  prohibiting  a  State  judge  in 
North  Carolina  from  doing  it  in  his 
courtroom  every  day?  More  impor- 
tantly, why  do  the  Federal  courts  pre- 
vent our  children  from  saying  such  a 
prayer  at  school? 

Mr.  President,  could  George  Washing- 
ton have  imagined  that  the  day  would 
come  when  the  Supreme  Court  would 
outlaw  the  exercise  of  religion  any- 
where in  the  United  States  of  America? 
Could  any  of  those  great  men  who  led 
us  from  colonial  servitude  to  the  status 
of  a  proud  new  Nation— with  the 
world's  first  guarantee  of  liberty  to  its 
people — could  any  of  them  have  had  the 
merest  suspicion  that  180  years  into 
the  future  the  Court  would  contravene 
the  plain  meaning  and  intent  of  the 
first  amendment? 

We  know  that  some  of  those  Found- 
ing Fathers  harbored  reservations 
about  the  role  of  the  Supreme  Court  in 
the  new  Government.  But  surely  no 
Founding  Father  could  remotely  have 
envisioned  a  court  that  could  cancel  a 
child's  right  to  offer  voluntary  prayers 
in  the  company  of  those  of  like  beliefs 
in  his  or  her  public  school. 

Mr.  President,  I  am  not  alone  in  be- 
lieving that  this  is  not  what  the 
Founding  Fathers  intended.  Prof. 
Charles  Rice  of  Notre  Dame  Law 
School  explains  that  it  has  been: 

•  •  *  Incorrectly  asserted,  by  the  Supreme 
Court  and  others,  that  the  establishment 
clause  ordained  a  government  abstention 
from  all  matters  of  religion,  a  neutrality  be- 
tween those  who  believe  in  God  and  those 
who  do  not.  An  examination  of  the  history  of 
Clause,  however,  will  not  sustain  that  analy- 
sis. Its  end  was  neutrality,  but  only  of  a  sort. 
It  commanded  Impartiality  on  the  part  of 
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government  as  among  the  various  sects  of 
theistic  religions,  that  is.  religions  that  pro- 
fess a  belief  in  God.  But  as  between  theistic 
religions  and  those  non-theistic  creeds  that 
do  not  acknowledge  God.  the  precept  of  neu- 
trality under  the  establishment  did  not  ob- 
tain. Government,  under  the  establishment 
clause,  could  generate  an  affirmative  atmos- 
phere of  hospitality  toward  theistic  religion, 
so  long  as  not  substantial  partiality  was 
shown  toward  any  particular  theistic  sect  or 
combination  of  sects. 

Mr.  President,  the  Founding  Fathers' 
sole  intent  in  the  Constitution's  estab- 
lishment clause  was  to  prohibit  the  es- 
tablishment of  a  national  church;  all 
remaining  issues  concerning  church- 
state  relations  were  left  strictly  with 
the  States.  And  the  pending  amend- 
ment simply  calls  on  the  Supreme 
Court  to  restore  the  original  intent  of 
the  Constitution's  Framers  in  this 
regard. 

Michael  Novak  of  the  American  En- 
terprise Institute  astutely  pointed  out 
that: 

There  is  no  issue  in  American  life  in  which 
the  public  will  is  so  clear  and  the  political 
establishment  is  so  heedless.  The  cultural 
and  political  elites  have  simply  ignored  the 
overwhelming  support  of  the  American  peo- 
ple for  voluntary  school  prayer— indeed  for 
the  role  of  religion  and  faith  in  the  nation's 
life. 

Mr.  Novak  hit  the  nail  on  the  head. 
There  are  few  more  pressing  duties  fac- 
ing Congress  than  to  restore  the  true 
spirit  of  the  first  amendment  regarding 
religion.  Restoring  balance  and  free- 
dom to  the  public  schools  regarding  the 
role  of  religion  in  our  public — as  well 
as  our  private  affairs — is  imperative  if 
we  really  want  to  see  an  improvement 
in  our  schools  in  both  academics  and 
discipline.  If  we  are  really  interested  in 
the  welfare  of  our  Nation's  children,  as 
many  of  us  espouse,  we  will  restore  to 
them  a  most  fundamental  right — the 
right  to  seek  guidance  and  help  from 
the  Almighty  each  and  every  day  at 
school,  if  and  when  they  want  to. 

Earlier  I  quoted  George  Washington's 
first  address  to  the  Nation  as  Presi- 
dent, so  in  closing  I  will  recite  his  final 
counsel — and  warning— to  the  Nation 
as  he  left  office.  It  is  as  applicable 
today — perhaps  more  so — as  it  was 
more  than  200  years  ago.  He  cautioned 
the  Nation  that: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion,  and  mo- 
rality are  indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
ism who  should  labor  to  subvert  these  great 
pillars  of  human  happiness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  joint  resolution  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.J.  Res.  3 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (t-co-thnds  of  each  House 
concurring  therein).  That  the  following  article 
is  hereby  proposed  as  an  amendment  to  the 


Constitution  of  the  United  States,  which 
shall  be  valid  to  ail  intents  and  purposes  as 
part  of  the  Constitution  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  States  by  the  Congress: 

"ARTICLE— 

•Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  voluntary  individual  or 
group  prayer  in  public  schools  or  other  pub- 
lic institutions,  or  to  prohibit  prayer  at  pub- 
lic school  baccalaureate  services,  athletic 
events,  or  other  extracurricular  activities. 
No  person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
prayer  or  to  be  present  during  any  prayer. 
Neither  the  United  States  nor  any  State 
shall  compose  the  words  of  any  prayer  to  be 
said  in  public  schools  or  other  public  institu- 
tions, or  at  events  sponsored  by  public 
schools  or  other  public  institutions." 

Mr.  HELMS.  Mr.  President.  I  send 
the  joint  resolution  to  the  desk  and  I 
ask  that  it  be  given  first  reading. 

The  PRESIDENT  pro  tempore.  The 
Clerk  will  read  the  joint  resolution  for 
the  first  time. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  3)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  restoring  the  right  of  Ameri- 
cans to  pray  in  public  institutions,  including 
public  schools,  at  graduation  ceremonies  and 
athletic  events. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
second  reading  of  the  bill. 

Mr.  LEVIN.  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard.  Second  reading  will  go 
over  to  the  next  legislative  day. 


CIVIL  RIGHTS  RESTORATION  ACT 
OF  1993 

Mr.  HELMS.  Mr.  President,  on  June 
25,  1991,  I  offered  an  amendment  to  the 
omnibus  crime  bill  which  would  have 
done  away  with  quotas  in  the  work- 
place by  amending  title  VII  of  the  Civil 
Rights  Act  of  1964.  According  to  the 
August  12.  1991  edition  of  the  New  Re- 
public, that  amendment  caused  a  great 
deal  of  agitation  within  the  Senate  be- 
cause it  forced  those  Senators  who  say 
they  oppose  quotas  to  take  a  stand  on 
outlawing  the  practice  of  racial  quotas. 

The  New  Republic  went  on  to  say 
that  in  order  to  force  a  showdown  on 
preferences  in  hiring  and  promotion, 
this  Senator— meaning  Jesse  Helms  of 
North  Carolina— should  accept  a  modi- 
fication of  the  original  amendment  as 
offered  by  the  distinguished  Republican 
leader,  Mr.  Dole.  As  Senators  may  re- 
call the  Republican  leader  proposed, 
during  the  debate  in  June  1991,  that  the 
Helms  amendment  contain  language 
which  would  permit  special  recruit- 
ment of  minorities  and  women  for  the 
employer's  applicant  pool— the  broadly 
acceptable  form  of  affirmative  action. 
At  that  time,  I  agreed  that  Senator 
DOLE'S  modification  was  an  important 
addition  to  my  amendment.  However, 
because  of  objection  on  the  other  side, 
I  was  prevented  from  modifying  the 
text  of  the  amendment. 


Mr.  President,  the  legislation  intro- 
duced today— The  Civil  Rights  Restora- 
tion Act  of  1993— offers  Senators  the 
opportunity  to  pick  up  the  gauntlet 
laid  down  2  years  ago  by  this  Senator 
and  Senator  Dole. 

The  Helms  legislation  is  very  simple. 
It  prevents  Federal  agencies  and  the 
Federal  courts  from  interpreting  title 
VII  of  the  Civil  Rights  Act  of  1964  to 
permit  an  employer  to  grant  pref- 
erential treatment  in  employment  to 
any  group  or  individual  on  account  of 
race.  The  Helms  proposal  prohibits  the 
use  of  racial  quotas  in  employment 
once  and  for  all. 

In  the  last  2  years,  almost  every 
Member  of  the  Senate  and  every  can- 
didate for  President  has  proclaimed 
that  he  or  she  looks  with  (lisfavor  on 
quotas.  This  measure  will  give  Sen- 
ators an  opportunity  to  reinforce  their 
statements  with  a  clear-cut  vote 
against  quotas. 

I  am  not  here  on  behalf  of  business — 
large,  medium,  or  small.  I  am  here  on 
behalf  of  working  people  of  all  races, 
ethnic  groups,  and  gender  in  North 
Carolina  and  around  the  country.  They 
don't  have  500  organizations  trying  to 
protect  their  civil  rights.  They  are  not 
organized  into  Washington  pressure 
groups.  They  simply  want  to  work  for  a 
living  free  of  discrimination. 

Unfortunately,  government-imposed 
and  government-encouraged  quotas  are 
a  fact  of  life.  According  to  the  June  3, 
1991,  edition  of  Newsweek  magazine,  a 
substantial  number  of  Fortune  500 
companies  have  very  clear  minority 
hiring  goals  which  they  treat  as 
quotas.  In  a  survey  of  CEO's  of  Fortune 
500  companies,  72  percent  acknowl- 
edged that  they  use  some  form  of  quota 
hiring  system.  Only  14  percent  of  those 
CEO's  claim  that  they  hire  solely  on 
merit. 

I  note  with  interest  that  Business 
Roundtable  favored  the  so-called  Civil 
Rights  Act  passed  in  the  last  Congress. 
Mr.  President,  for  whom  does  the  Busi- 
ness Roundtable  speak?  Surely  not  for 
the  little  man.  As  the  Newsweek  arti- 
cle suggests,  there  are  very  big  busi- 
nesses who  regularly  engage  in  reverse 
discrimination.  They  are  interested  in 
public  relations,  not  the  civil  rights  of 
the  individual  worker. 

Mr.  President,  all  the  Helms  legisla- 
tion says  is  that  from  here  on  out.  em- 
ployers will  hire  on  a  race  neutral 
basis.  They  can  reach  out  into  the  com- 
munity to  the  disadvantaged— some- 
thing all  Senators  support— and  they 
can  even  have  businesses  with  90,  90 
percent  minority  work  forces  as  long 
as  the  motivating  factor  in  employ- 
ment is  not  race. 

The  Helms  legislation  clarifies  sec- 
tion 703(j)  of  title  VII  of  the  Civil 
Rights  Act  of  1964  to  make  it  consist- 
ent with  the  intent  of  its  authors,  Hu- 
bert Humphrey  and  Everett  Dirksen. 
Let  me  read  it: 

It  shall  be  an  unlawful  employment  prac- 
tice for  any  employer,  employment  agency. 
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labor  orgranization.  or  joint  labor  committee 
that  is  subject  to  this  title  to  ^rant  pref- 
erential treatment,  with  respect  to  selection, 
compensation,  terms,  condition,  or  privi- 
leges of  employment  or  union  membership, 
to  any  individual  or  to  any  group  of  individ- 
uals on  account  of  the  race,  color,  religion, 
sex.  or  national  origin  of  such  individual  or 
group  for  any  purpose,  except  as  provided  in 
subsection  (e)  of  this  section. 

It  shall  not  be  an  unlawful  employment 
practice  for  any  person  described  in  para- 
graph (1)  to  establish  an  affirmative  action 
program  designed  to  recruit  qualified  mi- 
norities and  women  to  expand  the  applicant 
pool  of  the  person. 

Why  is  this  proposal  necessary?  It  is  nec- 
essary because  in  the  29  years  since  the  pas- 
sage of  the  Civil  Rights  Act.  the  Federal 
Government  and  the  courts  have  corrupted 
the  spirit  of  the  act  and  created  a  tolerance 
for  the  very  evil  which  Hubert  Humphrey 
and  Everett  Dirksen  fought  so  strongly 
against:  the  racial  quota. 

This  legislation  simply  makes  part  (j)  of 
section  703  of  the  1964  Civil  Rights  Act  con- 
sistent with  subsections  (a)  and  (d)  of  that 
section.  It  contains  the  identical  language 
used  in  those  sections  to  make  preferential 
treatment  on  the  basis  of  race— that  is. 
quotas — an  unlawful  employment  practice. 

This  legrislation  will  prevent  the  Federal 
Government  from  ever  again  terrorizing  the 
small  businesses  of  this  country  with  threats 
and  fines  for  not  meeting  some  bureaucrat's 
vision  of  a  proportionalized  and  racially  cor- 
rect society. 

Perhaps  Senators  are  familiar  with  the 
Daniel  Lamp  Co..  a  small  Chicago  lamp  fac- 
tory recently  visited  by  the  investigators  of 
the  Equal  Employment  Opportunity  [EEOC], 
On  March  24.  1991.  the  CBS  News  Profram. 
"60  Minutes'"— a  program  not  known  for  a 
conservative  bias— blew  the  cover  off  to 
EEOC's  attempt  to  impose  its  quota  mental- 
ity on  one  defenseless  businessman. 

As  Morley  Safer  put  it.  the  Daniel  Lamp 
Co.  "is  guilty  of  not  playing  the  numbers 
game."  You  see.  the  EEOC  found  the  owner 
of  the  Daniel  Lamp  Co.  to  be  a  practitioner 
of  racial  discrimination  and  leveled  a  fine  of 
$148,000  against  him.  What  was  interesting 
about  the  charges  was  the  fact  that  of  the 
company's  28  employees  the  only  two  who 
were  not  black  or  Hispanic  were  the  owner 
and  his  father — who.  by  the  way.  is  a  survi- 
vor of  Auschwitz.  There  were  18  Hispanics 
and  8  blacks  on  the  payroll  when  60  Minutes 
began  its  investigation. 

The  trouble  began  when  a  disgruntled  job 
applicant  filed  an  EEOC  racial  discrimina- 
tion complaint  against  the  Daniel  Lamp  Co. 
The  EEOC  demanded  the  records  of  the  com- 
pany. The  owner,  who  hired  only  minorities, 
was  proud  of  his  work  force  and  happy  to 
allow  the  Federal  Government  to  inspect  the 
ledger.  He  thought  he  might  be  commended 
for  providing  jobs  for  minorities.  How  wrong 
he  was. 

In  its  investigation  CBS  found  that  the 
only  information  the  EEOC  was  using 
against  the  Daniel  Lamp  Co.  was  the  agen- 
cy's computerized  quota  numbers.  The 
EEOC's  computer  told  the  agency  that  based 
on  the  employment  statistics  of  Chicago 
businesses  with  over  100  employees— a  fas- 
cinating comparison  since  the  Lamp  com- 
pany never  had  more  than  3  workers — the 
Daniel  Lamp  Co.  had  to  employ  exactly  8  45 
blacks.  That  sounds  like  a  quota  to  me,  and 
It  even  sounded  like  a  quota  to  Morley  Safer 
who  was  puzzled  as  to  why  the  agency  was 
disobeying  the  law  which  as  Mr.  Safer  put  it 
"says  the  EEOC  can't  set  quotas.  " 
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Despite  the  denials  by  the  EEOC.  Mr.  Safer 
concluded  that.  '•  *  •  it  [the  EEOC]  did  set 
numbers  by  telling  Mike  [the  owner  of  the 
company]  that  based  on  other  larger  compa- 
nies' personnel.  Daniel  Lamp  should  employ 
8.45  blacks."  When  the  Daniel  Lamp  Co. 
stood  up  to  the  intimidation  of  the  EEOC. 
the  agency  tightened  the  noose.  Not  only  did 
the  company  have  to  meet  the  quota  and  pay 
a  huge  fine,  it  also  had  to  spend  $10,000  to  ad- 
vertise in  newspapers  to  tell  other  job  appli- 
cants that  they  might  have  been  discrimi- 
nated against  and  to  please  contact  the  Dan- 
iel Lamp  Co.  for  a  potential  financial  wind- 
fall. 

Mr.  President,  do  you  see  what  is 
going  here?  The  Daniel  Lamp  Co.  isn't 
one  of  those  Fortune  500  companies 
that  can  afford  a  bunch  of  lawyers  and 
can  placate  the  varous  special  groups 
by  hiring  according  to  quotas.  The 
Daniel  Lamp  Co.  is  a  small,  struggling 
enterprise  which  can  afford  to  pay  its 
few  employees  a  scant  $4  an  hour.  This 
company  hired  only  minorities.  But 
that  was  not  good  enough  for  the  quota 
bureaucrats  in  Washington.  They  said 
the  company  did  not  hire  enough  of  the 
right  minorities. 

This  bill  will  put  an  end  to  this  dis- 
graceful power  play  by  the  quota  crowd 
in  the  Federal  bureaucracy. 

Mr.  President,  do  we  want  a  nation 
where  privilege  and  employment  are 
handed  out  on  the  basis  of  group  iden- 
tity rather  than  merit?  Already  police 
and  firemen  in  our  major  cities  are 
clashing  over  who  can  be  classified  as 
black  or  Hispanic  to  ensure  they  re- 
ceive job  preference  because  of  their 
minority  status.  Check  the  newspapers 
in  San  Francisco,  Chicago,  and  Boston 
to  see  if  I'm  correct. 

The  Helms  legislation  protects  the 
Daniel  Lamp  Co.  and  the  firemen  and 
the  policemen,  of  whatever  race,  who 
are  out  there  working  hard  at  their 
jobs  in  the  belief  that  they  will  be  re- 
warded for  their  hard  work— not  judged 
on  the  color  of  their  skin. 

This  proposal  also  includes  an  impor- 
tant safeguard  which  will  protect  those 
businesses  and  institutions  whose  spe- 
cial needs  require  personnel  qualified 
for  the  job  on  the  basis  of  religion,  sex, 
or  national  origin.  Like  the  other  sec- 
tions of  title  VII,  this  amendment  pro- 
tects the  religious  school  or  institution 
which  grants  preferences  in  hiring  or 
admission  to  those  of  its  own  religion. 
It  protects  those  ethnic-based  enter- 
prises which  require  special  language 
skills  and  familiarity  with  particular 
customs. 

Mr.  President,  there  will  be  many 
Senators  who  will  say  the  Helms  legis- 
lation destroys  affirmative  action  and 
outreach  programs.  Let  me  knock  that 
strawman  down. 

If  you  equate  affirmative  action  with 
goals  otherwise  known  as  hiring  by  the 
numbers,  then  the  critics  are  correct: 
This  bill  does  away  with  that  practice. 

If  you  support  race  conscious  pro- 
grams, if  you  support  race  norming 
tests,  you  lose  under  this  legislation 
and  you  should  vote  against  it. 


If  you  equate  affirmative  action  with 
outreach  programs  then  you  have  noth- 
ing to  worry  about.  Using  language 
supplied  by  the  distinguished  Repub- 
lican leader,  a  company  can  recruit  and 
hire  in  the  inner  city,  prefer  people 
who  are  disadvantaged,  create  literacy 
programs,  recruit  in  the  schools,  estab- 
lish day  care  programs,  and  expand  its 
labor  pool  in  the  poorest  sections  of 
the  community.  In  other  words  expan- 
sion of  the  employee  pool— what  Sen- 
ator Dole  calls  good  affirmative 
action— is  provided  for  under  this  act. 

Mr.  President,  America  was  founded 
on  the  philosophy  of  individual  rights, 
not  group  entitlement.  With  that  un- 
derstanding, the  distinguished  former 
mayor  of  the  city  of  New  York,  Ed 
Koch  recently  addressed  the  issue  of 
numbers  oriented  affirmative  action. 
In  a  letter  to  me.  Mayor  Koch  made 
the  following  observation: 

As  to  the  already  existing  social  problems 
caused  by  preferental  affirmative  action  pro- 
grams, several  scholars,  including  the  noted 
professor  and  sociologist  Thomas  Sowell. 
have  observed  that  racial  quotas  and  dis- 
criminatory affirmative  action  programs 
have  not  helped  the  intended  beneficiaries. 
Those  who  are  often  preferred  are  the  very 
ones  who  could  have  competed  with  the  best. 

If  we  are  to  uphold  our  commitment  to 
civil  rights— as  we  should— we  must  set  in 
motion  programs  to  ensure  that  all  deprived 
persons— without  regard  to  race,  color,  reli- 
gion, sex  or  national  origin- have  the  oppor- 
tunity to  achieve  their  full  potential. 

We  should  focus  our  attention  on  assisting 
minorities  who  have  suffered  from  unequal 
opportunity  *  •  •  never  excluding  from  pro- 
grams others  equally  poor  or  deprived  simply 
because  they  are  white.  The  solution  is  not 
to  place  unqualified  minority  workers,  or 
others  of  different  national  origin,  in  jobs  for 
which  they  are  not  adequately  trained  as  a 
Band-Aid  to  end  discrimination.  If  anything 
that  is  the  way  to  destroy  the  self-esteem  of 
many  workers,  heightening  anger  and  dis- 
crimination among  fellow  employees  when 
some  members  of  the  work  force  are  unable 
to  carry  their  fair  share  of  the  load  *  *  * 
such  practices  unfairly  reflect  upon  many 
minority  members  who  were  hired  because 
they  were  qualified  and  are  better  than  other 
applicants.  They  unfairly  become  judged,  not 
as  individuals,  but  as  members  of  a  protected 
class,  not  able  to  compete  with  others. 

As  usual  Mayor  Koch  cuts  to  the 
heart  of  the  matter. 

It  makes  absolutely  no  sense  to  this 
Senator  that  we  can  tolerate  programs 
that  discriminate  against  the  poor 
Asian  from  San  Francisco,  or  the  poor 
white  from  western  North  Carolina  be- 
cause they  do  not  fall  into  the  class  of 
protected  minorities. 

Mr.  President,  a  few  days  ago  I  came 
across  a  scholarly  paper  titled  "Equal- 
ity and  the  American  Creed:  Under- 
standing the  Affirmative  Action  De- 
bate," by  Seymour  Lipset.  By  the  way, 
this  paper  was  sponsored  by  the  Demo- 
cratic Leadership  Council.  The  central 
thesis  of  this  paper  was  summed  up  in 
this  fashion: 

Affirmative  action  policies,  hiring  or  pro- 
moting people  by  the  numbers  or  group  iden- 
tity challenge  the  basic  American  tenet  that 


rights  to  equal  treatment  should  be  guaran- 
teed to  Individuals,  and  that  remedial  pref- 
erences should  not  be  given  to  groups.  And 
given  the  strength  of  individualism  in  the 
American  tradition,  it  is  not  surprising  that 
most  Americans,  including  a  considerable 
majority  of  women  and  a  plurality  of  blacks, 
have  continued  to  reject  applying  emphasis 
on  protected  rights  to  groups. 

It  is  crucial  that  civil  rights  leaders,  lib- 
erals, and  Democrats  rethink  the  politics  of 
special  preference.  The  American  Left  from 
Jefferson  to  Humphrey  stood  for  making 
equality  of  opportunity  a  reality. 

Mr.  President,  those  sentiments  are 
right  on  the  mark.  I  applaud  the  DLC 
for  its  foresight  and  hope  its  members 
join  the  fight  to  eliminate  the  use  of 
quotas  in  our  society. 

The  Helms  proposition  puts  America 
back  on  the  course  that  Thomas  Jeffer- 
son, Hubert  Humphrey,  and  Sam  Ervin 
envisioned.  It  offers  Senators  an  oppor- 
tunity to  back  up  their  speeches  and 
press  statements  against  quotas.  It 
gives  Senators  an  opportunity  to  vote 
against  quotas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  37 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Restoration  Act  of  1993". 

SEC.  2.  PREFERENTIAL  TREATMENT. 

(a)  U.NLAWFUL  Employment  Practice.— 
Section  703(j)  of  the  Civil  Rights  Act  of  1964 
(42  use.  2000e-2(j))  is  amended  to  read  as 
follows; 

"(j)(l)  It  shall  be  an  unlawful  employment 
practice  for  any  entity  that  is  an  employer, 
employment  agency,  labor  organization,  or 
joint  labor-management  committee  subject 
to  this  title  to  grant  preferential  treatment 
to  any  individual  or  group  with  respect  to  se- 
lection for.  discharge  from,  compensation 
for.  or  the  terms,  conditions,  or  privileges  of. 
employment  or  union  membership,  on  the 
basis  of  the  race,  color,  religion,  sex.  or  na- 
tional origin  of  such  individual  or  group,  for 
any  purpose,  except  as  provided  in  sub- 
section (e)  or  paragraph  (2). 

"(2)  It  shall  not  be  an  unlawful  employ- 
ment practice  for  an  entity  described  in 
paragraph  (1)  to  undertake  affirmative  ac- 
tion designed  to  recruit  individuals  of  an 
underrepresented  race,  color,  religion,  sex,  or 
national  origin,  to  expand  the  applicant  pool 
of  the  individuals  seeking  employment  or 
union  membership  with  this  entity.". 

(b)  Construction.— Nothing  in  this  amend- 
ment made  by  subsection  (a)  shall  be  con- 
strued to  affect  the  authority  of  courts  to 
remedy  intentional  discrimination  under 
section  706(g)  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-5(g)). 

Mr.  HELMS.  I  now  send  the  bill  to 
the  desk  and  ask  it  be  read  for  the  first 
time. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  37)  to  amend  the  Civil  Rights  Act 
of  1964  to  make  preferential  treatment  an 


unlawful  employment  practice,  and  for  other 
purposes. 

Mr.  HELMS.  I  ask  for  the  second 
reading. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  second  reading? 

Mr.  LEVIN.  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard.  The  bill  will  go  over  to 
the  next  legislative  day. 


GENDER  SELECTIVE  ABORTIONS 

Mr.  HELMS.  Mr.  President,  in  1989. 
our  distinguished  former  colleague 
from  New  Hampshire,  Mr.  Humphrey, 
brought  to  the  attention  of  the  Senate 
a  new  and  particularly  brutal  form  of 
discrimination  in  America,  at  least 
that  is  the  way  he  saw  it  and  certainly 
that  is  the  way  I  see  it  to  this  day. 

On  Christmas  Day  1988,  the  New  York 
Times  detailed  what  Senator  Hum- 
phrey was  talking  about.  For  the  most 
part,  the  comments  by  Senator  Hum- 
phrey were  just  like  a  ship  passing  in 
the  night.  The  media  totally  ignored 
what  Senator  Humphrey  was  saying. 

The  New  York  Times  article  was 
headed  "Fetal  Sex  Test  Used  as  Step  to 
Abortion."  That  article  stated  that: 

In  a  major  change  in  medical  attitudes  and 
practices,  many  doctors  are  providing  pre- 
natal diagnoses  to  pregnant  women  who 
want  to  abort  a  fetus  on  the  basis  of  the  gen- 
der of  the  unborn  child. 

Geneticists  say  that  the  reasons  for  this 
change  in  attitude  are  an  increased  avail- 
ability of  diagnostic  technologies,  a  growing 
disinclination  of  doctors  to  be  paternalistic, 
deciding  for  patients  what  is  best,  and  an  in- 
creasing tendency  for  patients  to  ask  for  the 
tests.  Many  geneticists  and  ethicists  say 
they  are  disturbed  by  the  trend. 

That  was  the  New  York  Times. 

Prof.  George  Annas  of  the  Boston 
University  School  of  medicine  is 
quoted  in  the  article  as  saying: 

I  think  the  [medical]  profession  should  set 
limits  and  I  think  most  people  would  be  out- 
raged and  properly  so  at  the  notion  that  you 
would  have  an  abortion  because  you  don't 
want  a  boy  or  you  don't  want  a  girl.  If  you 
are  worried  about  a  woman's  right  to  an 
abortion,  the  easiest  way  to  lose  it  is  not  set 
any  limits  on  this  technology. 

Mr.  President,  the  focus  of  this  legis- 
lation addresses  Professor  Annas'  argu- 
ment— setting  a  limit  on  discrimina- 
tory abortion.  Sex  selection  abortion  is 
as  cruel  and  inhuman  a  practice  as  can 
be  imagined.  I  do  not  think  anybody 
can  imjigine  anything  worse  than  that. 
Every  year  in  this  Chamber  the  cries 
go  out  for  equal  rights  for  one  group  or 
another,  no  matter  how  offensive  those 
groups  may  be.  but  what  about  equal 
rights  for  these  children  who  are  killed 
solely  for  being  a  gender  which  their 
parents  don't  happen  to  prefer? 

Then,  Mr.  President,  there  was  an  ar- 
ticle published  in  USA  Today  on  Feb- 
ruary 2,  1989  which  ought  to  be  referred 
to  in  this  discussion.  Let  me  quote  it. 

In  a  break  with  past  medical  attitudes 
more  geneticists  are  open  to  identifying  gen- 


der for  parents  early— so  they  can  decide 
whether  to  abort. 

The  change  has  ethicists  debating  where  a 
parent's  right  to  information  ends  and  the 
rights  of  the  unborn  begin. 

A  recent  national  survey  of  212  medical  ge- 
neticists found  20  percent  approved  of  per- 
forming prenatal  testing  for  sex  selection:  in 
a  1973  survey,  only  1  percent  approved. 

Probably  99  percent  of  nonmedical  requests 
for  prenatal  diagnosis  are  made  because  peo- 
ple want  a  boy.  says  Dr.  Mark  Evans,  and  ob- 
stetrician and  geneticist  at  Wayne  State 
University.  Detroit.  Some  experts  are  con- 
cerned about  the  social  impact. 

Evans  turns  down  nonmedical  sex  selection 
requests.  "Being  female.  "  he  says  "is  not  a 
disease."' 

Mr.  President,  it  is  astonishing  that 
the  radical  feminist  movement  in  this 
country  has  not  lifted  one  finger  to 
halt  the  wanton  destruction  of  female 
infants.  We  simply  cannot  follow  the 
path  of  India  where  a  survey  in  Bom- 
bay disclosed  that  of  8,000  abortions, 
7,999  were  female.  You  see,  in  India  it  is 
considered  a  liability  to  have  female 
children. 

Mr.  President,  I  have  always  been  op- 
posed to  the  senseless  slaughter  of  un- 
born babies.  Others  may  try  to  dodge 
the  issue,  and  squirm,  and  flip-flop— 
but  not  this  Senator.  Somewhere  along 
the  line,  I  want  someone  to  try  to  ex- 
plain how  it  can  be  justified  to  destroy 
millions  of  little  lives  when  millions  of 
Americans  are  standing  in  line  to 
adopt  babies. 

And  while  they're  at  it  let  them  ex- 
plain why  they  favor  destroying  little 
babies  because  they  happen  to  be  the 
wrong  sex. 

The  American  people  know  that  I  am 
speaking  from  a  deeply  held  convic- 
tion. In  one  of  the  most  noble  docu- 
ments ever  created  by  the  mind  of 
man,  our  Founding  Fathers  wrote 
about  certain  truths  that  were  self-evi- 
dent— that  we  are  endowed  by  our  Cre- 
ator with  certain  unalienable  rights, 
that  among  these  are  life,  liberty,  and 
the  pursuit  of  happiness. 

I  take  that  to  mean  that  little  babies 
in  the  womb  were  endowed— by  their 
Creator — with  the  right  to  life,  so  that 
they  can  love  and  be  loved.  It  is  that 
simple. 

Mr.  President,  there  are  many  parts 
of  the  abortion,  antilife  agenda  which 
the  American  people  reject.  Among 
these  are  abortion  as  a  means  of  birth 
control,  or  when  a  pregnancy  would 
cause  a  strain  on  the  job  or  hinder  a 
career.  But  on  no  issue  are  the  people 
clearer  than  when  they  are  asked  about 
abortion  when  the  parents  want  a  boy 
instead  of  a  girl  or  a  girl  instead  of  a 
boy. 

According  to  a  March  1989  Boston 
Globe  poll,  93  percent  of  the  American 
people  reject  the  taking  of  life  as  a 
means  of  gender  selection.  Let  me  re- 
peat those  numbers  from  a  news  orga- 
nization not  noted  for  its  adherence  to 
conservative  principles — 93  percent 
consider  gender  selective  abortion  to 
be  immoral. 
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Even  a  Newsweek/Gallup  poll  taken 
in  April  1989  shows  that  four  out  of 
every  five  Americans  oppose  abortion 
simply  because  a  parent  wants  a  child 
of  a  different  sex. 

Mr.  President,  when  NOW  and  the 
other  antifamily  groups  invaded  Cap- 
itol Hill  several  years  ago,  Molly  Yard 
said  that  when  it  came  to  abortion  on 
demand  "its  time  for  Congress  to  un- 
derstand we  are  the  majority."  Molly 
had  better  take  another  look  at  the 
American  people. 

Fortunately,  the  people  are  once 
again  ahead  of  their  so-called  leaders. 

This  legislation  amends  title  42  of 
the  United  States  Code,  the  law  which 
governs  civil  rights.  Anyone  who  ad- 
ministers an  abortion  for  the  sake  of 
choosing  the  gender  of  the  infant  will 
be  subject  to  the  same  laws  which  pro- 
tect any  other  citizen  who  is  a  victim 
of  discrimination. 

I  urge  my  colleagues  to  speak  out  for 
the  unborn. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  40 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
of  Infants  Act". 

SEC.  2.  DEPRIVING  PERSONS  OF  THE  EQUAL  PRO- 
TECTION OF  LAWS  BEFORE  BIRTH. 

Section  1979  of  the  Revised  Statutes  (42 
U.S.C.  1983)  is  amended— 

(1)  by  inserting  "(a)"  before  "Every  per- 
son"; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  For  purposes  of  subsection  (a),  and  for 
purposes  of  other  provisions  of  law.  it  shall 
be  a  deprivation  of  a  Tight"  secured  by  the 
laws  of  the  United  States  for  an  individual  to 
perform  an  abortion  with  the  knowledge  that 
the  pregnant  woman  is  seeking  the  abortion 
solely  because  of  the  gender  of  the  fetus.  No 
pregnant  woman  who  seeks  to  obtain  an 
abortion  solely  on  the  basis  of  the  gender  of 
the  fetus  shall  be  liable  in  any  manner  under 
this  section". 

Mr.  HELMS.  I  send  to  the  desk  a  bill 
and  I  ask  for  its  first  reading,  please. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  title  for  the  first 
time. 

The  legislative  clerk  read  as  follows. 

A  bill  (S.  40)  to  make  it  a  violation  of  the 
rights  secured  by  the  Constitution  and  laws 
of  the  United  States  to  perform  an  abortion 
with  knowledge  that  such  abortion  is  being 
performed  solely  because  of  the  gender  of  the 
fetus,  and  for  other  purposes. 

Mr.  HELMS.  I  ask  for  second  reading 
of  the  bill. 

Mr.  LEVIN.  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard.  The  bill  will  go  over  to 
the  next  legislative  day  for  its  second 
reading. 


AIDS  CONTROL  ACT  OF  1993 
Mr.  HELMS.  Mr.  President,  I  am 
today  introducing  the  AIDS  Control 
Act  of  1993  which  is  a  comprehensive 
bill  designed  to  treat  AIDS  as  the  pub- 
lic health  issue  it  is  rather  than  the 
civil  rights  issue  it  has  become.  I  have 
no  doubt  that  if  we  take  this  vital  step, 
we  will  curb  the  spread  of  this  lethal 
disease. 

Mr.  President,  the  AIDS  Control  Act 
of  1993  is  similar,  but  not  identical  to, 
a  bill  I  introduced  on  January  14,  1991. 
Let  me  first  speak  about  the  dis- 
torted priorities  which  guided  AIDS 
legislation  in  the  last  Congress.  The 
Labor/HHS  appropriations  bill  alone 
contained  over  $2  billion  in  AIDS  re- 
search, education,  and  treatment  pro- 
grams. In  fact,  AIDS  spending  is  so  out 
of  control  that  it  is  the  only  disease 
which  had  its  own  chapter  in  the  com- 
mittee report.  The  report  states  that 
the  number  of  AIDS  cases  in  America 
rose  only  9  percent  over  last  year,  yet 
the  AIDS  budget  has  grown  37  percent 
in  1  year. 

In  1990.  731.000  people  died  of  heart 
disease,  and  we  spent  $219  million  on 
research.  Also  that  year,  494,000  people 
died  from  cancer;  we  spent  $1.24  billion 
research. 

Now  let's  look  at  funding  for  AIDS. 
During  1990,  AIDS  was  responsible  for 
22,000  deaths,  less  than  half  of  the  num- 
ber of  American  who  died  of  diabetes 
and  less  than  one-third  of  the  number 
who  die  of  flu. 

Yet  we  spent  more  on  AIDS  related 
research  than  we  spent  on  research  for 
heart  disesise  and  cancer  combined. 

In  1990.  36.2  percent  of  the  Federal 
health  research,  education,  and  preven- 
tion budget  was  spent  on  AIDS.  Yet 
AIDS  accounts  for  only  1.3  percent  of 
all  deaths  in  America. 

Mr.  President,  the  AIDS  lobby  says 
such  out  of  control  and  unfair  spending 
is  warranted  because  of  the  greed  and 
indifference  of  our  society.  The  AIDS 
lobby  also  argues  that  we  have  to  take 
into  account  the  years  of  lost  produc- 
tivity as  justification  for  such  spend- 
ing. 

Well  let's  examine  that  argument  for 
a  moment.  In  1988.  cancer  caused  24.052 
deaths  among  people  under  45;  prenatal 
conditions  caused  18.527  deaths;  heart 
disease.  17.520  deaths;  and  AIDS?— 
12.912  deaths. 

Mr.  President,  in  this  country,  ap- 
proximately 39.000  children  die  before 
the  age  of  1  each  year.  That  is  64  years 
of  lost  productivity  from  the  most 
helpless,  most  innocent  segments  of  so- 
ciety. 

The  National  Commission  on  AIDS 
say  that  the  disease  deserves  more 
funding  because  it  is  contagious  while 
diabetes,  cancer,  and  heart  disease  are 
not.  In  fact,  AIDS  is  contagious 
through  behavior.  A  change  in  behavior 
among  two  high-risk  populations,  ho- 
mosexual men  and  rv  drug  users,  would 
reduce  the  spread  of  this  disease  with- 


out one  more  dime  of  Federal  money  or 
the  discovery  of  a  cure. 

In  fact  Mr.  President.  AIDS  is  such 
an  isolated  disease  that  a  homosexual 
male  who  lives  outside  of  such  areas  as 
New  York.  Los  Angeles,  and  San  Fran- 
cisco, has  less  a  chance  of  getting  AIDS 
than  he  does  of  dying  of  cancer  or 
heart  disease. 

The  unwarranted  concentration  of 
Federal  resources  on  AIDS  has  created 
problems  for  other  diseases  such  as 
Alzheimers.  the  cruel,  devastating  kill- 
er of  senior  citizens,  which  afflicts  4 
million  Americans  and  takes  more 
lives  in  10  months  than  AIDS  has  taken 
in  10  years. 

The  American  people  are  often  ac- 
cuse of  being  indifferent  to  the  suffer- 
ing of  the  AIDS  community.  A  look  at 
this  appropriations  bill  says  otherwise. 
We  are  spending  more  money  on  AIDS 
education  than  we  are  spending  on  Alz- 
heimers. As  the  Washington  Times  said 
on  June  28,  1990.  "It  is  past  time  for 
AIDS  activities  to  acknowledge  that 
greed  and  indifference — such  as  they 
are — do  not  kill,  but  irresponsible 
behavior  does." 

Unfortunately.  Mr.  President,  our  ef- 
forts to  treat  AIDS  as  a  public  health 
concern  have  been  thwarted  by  a  vocal, 
militant  minority  which  has  used  the 
AIDS  issue  to  promote  a  political  agen- 
da it  has  failed  to  achieve  in  its  own 
right.  Of  course.  I  am  referring  to  the 
homosexual  lobby.  Members  of  this 
militant  movement  have  masterfully 
manipulated  the  American  public.  By 
feeding  on  America's  compassion,  they 
have  turned  the  AIDS  epidemic  to  their 
political  advantage  by  using  it  to  pro- 
mote something  they  have  never 
achieved  before — homosexual  rights. 

Mr.  President,  just  listen  to  a  quote 
from  an  article  entitled,  "The  Over- 
hauling of  Straight  America,"  which 
appeared  in  the  November  1987  issue  of 
Guide  magazine: 

In  any  campaign  to  win  over  the  public, 
gays  must  be  cast  as  victims  in  need  of  pro- 
tection so  that  straights  will  be  inclined  by 
reflex  to  assume  the  role  of  protector.  If  gays 
are  presented,  instead,  as  a  strong  and  pride- 
ful  tribe  promoting  a  rigidly  nonconformist 
and  deviant  lifestyle,  they  are  more  likely  to 
be  seen  as  a  public  menace  that  justifies  re- 
sistance and  oppression.  For  that  reason,  we 
must  forego  the  temptation  to  strut  our  gay 
pride  publicly  when  it  conflicts  with  the  Gay 
Victim  image. 

I  commend  some  members  of  this 
movement  for  one  thing,  Mr.  President. 
At  least  some  admit  they  are  using  the 
AIDS  issue  to  convert  straight  Amer- 
ica. In  an  August  2,  1985,  Washington 
Post  article,  Gary  McDonald,  execu- 
tive director  of  the  AIDS  Action  Coun- 
cil summed  it  up  this  way: 

We  have  to  wear  down  the  old  stereotypes, 
and  it  is  a  burning  irony  that  it  will  take 
AIDS  to  do  that  *  *  *  But  after  thousands  of 
men  like  Rock  Hudson,  men  you  thought  you 
knew,  go  on  TV.  it's  going  to  get  harder  to 
tell  those  old  faggot  jokes  about  swishy 
Ump-wristed  men.  I'm  sorry  it's  going  to 
take  so  many  dead  men  to  make  that  point. 
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If  anyone  doubts  the  power  of  this 
movement,  they  should  read  the  Hate 
Crimes  Statistics  Act  and  the  Amer- 
ican Disabilities  Act  to  determine  just 
how  fast  the  homosexual  lobby  is  mov- 
ing. 

Mr.  President,  if  someone  even  sug- 
gests that  traditional  public  health 
measures  should  be  taken,  such  as  test- 
ing and  contact  tracing,  there  are 
outcrys  of  "homophobia." 

Mr.  President,  for  the  sake  of  our 
children  and  grandchildren,  we  must 
begin  treating  AIDS  as  the  public 
health  concern  it  is.  While  some  are 
using  the  AIDS  issue  to  promote  politi- 
cal and  societal  acceptance  of  an  anti- 
Christian  lifestyle,  thousands  of  inno- 
cent Americans  are  dying. 

My  bill.  Mr.  President,  will  move  us 
in  the  right  direction.  It  addresses  five 
major  areas:  AIDS  education;  testing 
and  contact  tracing;  record-keeping  on 
the  prevalence  of  the  HIV  infection; 
protection  of  the  organ,  semen  and 
blood  supply;  AIDS  testing  in  the  mili- 
tary, in  prisons  and  federally  operated 
hospitals. 

Mr.  President,  let  me  now  review  in 
detail  the  provisions  of  the  legislation. 

Section  2  would  simply  require  the 
Centers  for  Disease  Control  [CDC]  to 
keep  records  of  those  individuals  in- 
fected with  the  human 
immunodeficiency  virus.  Currently  the 
CDC  records  only  individuals  with 
AIDS. 

Mr.  President,  by  keeping  records 
only  of  those  individuals  with  AIDS 
and  ignoring  the  numbers  of  those  in- 
fected, we  will  never  be  able  to  grasp 
the  magnitude  of  this  epidemic.  The 
Centers  for  Disease  Control  keeps 
track  of  all  stages  of  syphilis.  It  should 
certainly  do  so  for  all  stages  of  AIDS 
as  well. 

Section  3  requires  all  blood  banks  to 
test  individuals  for  the  AIDS  virus.  Mr. 
President,  although  I  am  sure  that 
most  blood  banks  are  testing  for  the 
AIDS  virus,  it  is  not  a  condition  of  li- 
censing. This  section  will  simply  en- 
sure the  highest  standard  of  safety  in 
our  blood  supply. 

Mr.  President,  section  4  changes  the 
rules  for  blood  banks.  All  collectors 
and  distributors  of  blood  must  be  feder- 
ally licensed.  Under  this  provision,  in 
order  to  obtain  a  license,  the  entity 
must  provide  the  patient  with  the  op- 
tion of  using  his  or  her  own  blood  for 
elective  surgery  and  also  provide  the 
patient  with  the  option  of  using  a  des- 
ignated donor's  blood. 

Despite  assurances  from  experts  that 
the  public  has  nothing  to  fear,  Mr. 
President,  many  medical  professionals 
are  skeptical  about  the  safety  of  the 
blood  supply.  In  a  survey  of  4,000  doc- 
tors, nearly  half— 45  percent — of  the 
doctors  in  private  practice  who  re- 
sponded to  the  survey  said  that  if  a 
family  member  were  about  to  have 
elective  surgery,  they  would  shun  pub- 
licly donated  blood  and  would  make  ar- 


rangements to  have  their  own  blood  or 
that  of  other  family  members  used 
instead. 

Mr.  President,  some  blood  banks  and 
blood  suppliers  are  openly  opposed  to 
autologous  and  directed  blood  dona- 
tions. However,  in  high-risk  areas,  such 
as  San  Francisco  and  New  York  City, 
some  blood  suppliers  have  bowed  to 
public  pressure  and  are  now  allowing 
autologous  and  directed  blood  dona- 
tions. In  San  Francisco,  the  rate  of  in- 
dividuals wanting  autologous  blood  do- 
nations reached  17.5  percent  in  1988.  In 
Chicago,  12  percent  of  the  elective  sur- 
gery patients  in  1988  chose  to  reserve  a 
supply  of  their  own  blood.  In  New  York 
City,  officials  at  Columbia  Pres- 
byterian Medical  Center  reported  that 
the  number  of  patients  who  asked  to 
store  their  own  blood  jumped  50  per- 
cent in  a  few  short  years. 

In  areas  where  the  AIDS  epidemic 
has  not  reached  the  proportions  found 
in  San  Francisco  or  New  York  City, 
autologous  or  directed  blood  donations 
are  much  more  difficult  to  obtain. 

The  earlier  opposition  to  autologous 
donations  is  now  waning.  The  AMA  and 
NIH  have  recently  endorsed  autologous 
blood  donations.  At  a  July  1986  sympo- 
sium sponsored  by  NIH,  an  expert  panel 
concluded  that  autologous  blood  is  the 
safest  form  of  transfusion  therapy. 
Blood  banks  and  blood  centers  should 
make  this  option  available  to  all  quali- 
fied healthy  people.  The  panel  did  not 
take  a  position  on  directed  blood  dona- 
tions. 

The  opposition  to  directed  donations 
has  deteriorated  as  well.  In  many  insti- 
tutions, however,  directed  donations 
are  not  encouraged  and,  in  some  cases, 
discouraged.  Some  State  legislatures 
have  legislatively  counteracted  this 
opposition.  California,  for  instance,  has 
enacted  a  bill  mandating  that  all  blood 
banks  within  California  allow  directed 
blood  donations. 

Unfortunately,  Mr.  President,  it  is 
my  understanding  that  some  blood 
banks  still  refuse  to  allow  directed  do- 
nations. I  find  it  alarming  that  a  per- 
son going  into  a  hospital  for  elective 
surgery  may  not  be  able  to  take  his 
wife's  compatible  blood,  or  his  child's 
or  his  neighbor's.  Individuals  should 
have  the  freedom  to  choose  whose 
blood  they  will  receive  and  should  not 
be  held  hostage  by  the  blood  banks. 

Section  4,  modeled  after  the  Califor- 
nia law,  will  allow  patients  to  receive 
blood  from  a  compatible  donor  of  his  or 
her  choice. 

Section  5  of  the  bill  amends  title  X  of 
the  Public  Health  Service  Act^the  so- 
called  family  planning  program— to  re- 
quire grantees  of  the  title  X  program 
to  notify  clients  about  the  risk  of  con- 
tracting AIDS  and  that  contracep- 
tives—including condoms — will  not 
provide  full  protection  against  the 
AIDS  infection. 

As  of  November  1990.  Mr.  President. 
2.627  children  under  the  age  of  13  had 


been  reported  as  having  AIDS  and  585 
children  between  the  ages  of  13  and  20 
have  been  reported  to  have  AIDS.  Obvi- 
ously, this  is  the  tip  of  the  iceberg 
since  these  figures  represent  children 
who  have  developed  full-blown  AIDS, 
not  children  who  are  infected  with  the 
AIDS  virus. 

It  is  a  fact,  Mr.  President,  over  one- 
third  of  the  title  X  clientele  are  sexu- 
ally promiscuous  teenagers.  It  is  im- 
perative that  if  the  Federal  Govern- 
ment is  going  to  be  involved  in  what 
some  have  called  the  "safe  sex  busi- 
ness," we  owe  it  to  the  recipients  of 
these  services  to  tell  them  the  truth 
about  how  safe  certain  measures  are. 

Section  6  of  the  bill  would  require 
States  who  want  to  participate  in  the 
Federal  venereal  disease  program  or 
other  programs  for  AIDS  prevention, 
treatment,  or  counseling  to  take  legis- 
lative or  administrative  action  to  re- 
quire reporting  of  all  cases  of  HIV 
infection  to  the  State  health  officials. 
Mr.  President,  in  order  to  contain  the 
spread  of  the  HIV  virus,  it  is  impera- 
tive for  States  to  treat  HIV  infection 
in  the  same  manner  that  they  treated 
the  syphilis  epidemic  of  the  1930's.  At 
that  time,  because  of  public  health 
concerns.  States  enacted  laws  to  con- 
tain the  spread  of  the  disease  including 
mandatory  reporting  of  cases  to  the 
State  public  health  departments  and 
premarital  testing. 

The  majority  of  States  have  mecha- 
nisms in  place  to  require  reporting  of 
other  venereal  diseases  and  almost  one 
half  the  States  still  require  premarital 
testing  for  syphilis  or  rubella,  both 
with  adequate  confidentiality  laws.  In 
light  of  the  fatal  nature  and  rapid 
spread  of  the  AIDS  virus,  it  is  impera- 
tive that  States  take  similar  pre- 
cautions with  respect  to  AIDS. 

The  States  can  then  send  these  fig- 
ures to  the  Centers  for  Disease  Control, 
giving  the  Federal  Government  better 
statistics  on  the  growth  of  the  epi- 
demic. 

Mr.  President,  section  7  would  re- 
quire that  those  States  receiving  mon- 
eys for  AIDS  education  and  prevention 
take  legislative  or  administrative  steps 
to  ensure  that  spouses  of  individuals 
infected  with  the  AIDS  virus  are 
promptly  notified. 

Mr.  President,  this  section  should 
sound  familiar  to  most  Senators.  The 
language  is  similar  to,  but  not  iden- 
tical, to  language  I  proposed  to  be 
added  to  the  fiscal  year  1989  Labor/HHS 
appropriations  bill.  As  Senators  will 
recall,  that  amendment  failed  by  one 
vote. 

Senators  will  recall  the  reason  I  pro- 
posed this  amendment.  During  the 
summer  of  1987  I  received  a  call  from  a 
young  woman  whose  mother  wanted  to 
come  by  and  thank  me  for  what  I  have 
done  on  the  AIDS  issue.  As  is  the  case 
with  all  Senators.  I  meet  dozens  of  peo- 
ple each  day,  but  the  face  to  face  meet- 
ing   with    that    lovely    lady    and    her 
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daugrhter  is  something  I  will  never  for- 
get as  long  as  I  live. 

The  meeting  did  not  last  long.  After 
the  usual  amenities,  the  three  of  us 
began  to  discuss  why  this  lady  had 
come  to  see  me.  Tears  began  to  well  up 
in  the  woman's  eyes  as  she  began  her 
painful  story.  She  told  me  that  she  had 
AIDS  and  was  dying.  Her  bisexual  hus- 
band had  infected  her  with  the  AIDS 
virus.  He  had  not  told  her  he  was  in- 
fected and  State  law  prohibited  his 
doctor  from  telling  her. 

Mr.  President,  we  hear  so  much 
about  protecting  the  confidentiality  of 
the  AIDS-infected  patient.  Yet,  we 
hear  nothing  about  the  fatal  con- 
sequences of  iron-clad  confidentiality 
laws.  We  see  the  homosexuals  march  in 
Washington  for  their  rights.  Yet.  we 
are  blind  to  the  rights  of  this  woman 
and  the  thousands  like  her  who 
through  no  fault  of  their  own  have  be- 
come infected  with  the  deadly  AIDS 
virus. 

As  one  Senator.  I  hear  the  cries  of 
that  woman  and  the  thousands  like 
her.  She  deserves  to  live.  She  has  a 
right  to  know  that  she  is  exposing  her- 
self to  the  deadly  AIDS  virus. 

Section  7  does  not  require  States  to 
initiate  a  spousal  notification  pro- 
gram. It  simply  says  that  if  a  State 
wants  hard-earned  tax  dollars  to  com- 
bat the  AIDS  virus,  that  State  must 
make  a  serious  effort  to  protect  a 
spouse  from  exposing  himself  or  herself 
to  the  AIDS  virus. 

Section  8  would  simply  require 
States  receiving  Federal  moneys  to 
combat  AIDS  to  close  all  homosexual 
bathhouses. 

Mr.  President,  traditionally,  this 
country's  Federal  and  State  health  au- 
thorities have  taken  action  to  elimi- 
nate sources  of  contagion.  Public 
health  authorities  routinely  inspect 
restaurants,  hotels,  public  swimming 
pools,  beauty  salons,  barbershops  and 
other  facilities  to  make  sure  they  are 
safe  for  public  use.  If  they  are  found  to 
be  spreading  a  disease  or  there  is  evi- 
dence that  they  pose  a  serious  health 
threat  to  patrons,  they  are  shut  down. 
Mr.  President,  I  agree  with  this  tra- 
ditional health  measure.  The  health 
and  safety  of  our  Nation  is  paramount. 
Facilities  which  pose  a  health  threat 
to  patrons  should  be  closed. 

Closing  bathhouses  makes  good 
sense,  Mr.  President.  As  of  November 
1990  there  were  149.498  cases  of  AIDS  in 
this  coxmtry.  Almost  65  percent  of 
those  cases  are  among  homosexual  or 
bisexual  men— another  25-30  percent 
are  IV  drug  users. 

Many  communities  have  closed  bath- 
houses because  of  the  health  threat, 
but  the  sessions  of  the  last  World  AIDS 
Conference  in  San  Francisco  deter- 
mined that  the  baths  are  slowly  work- 
ing their  way  back  as  a  breeding 
ground  for  AIDS. 

This  section  will  turn  off  the  spigot, 
so  to  speak,  Mr.  President.  Just  as  pub- 


lic health  officials  are  quick  to  close 
other  facilities  which  pose  a  health 
threat  to  the  American  people,  we 
should  not  provide  an  exception  for  ho- 
mosexual bathhouses. 

Section  9  would  prohibit  Federal  dol- 
lars from  being  used  for  so-called  nee- 
dle exchange  programs. 

Yet.  Mr.  President,  when  we  talk 
about  the  AIDS  epidemic,  the  mood 
seems  to  change.  Some  in  this  Chamber 
believed— and  still  do— that  distribut- 
ing clean  needles  in  exchange  for  dirty 
ones  is  a  good  thing,  despite  the  hard 
facts  that  such  programs  have  not  sig- 
nificantly reduced  the  spread  of  the 
AIDS  virus. 

Mr.  President,  this  section  would  en- 
sure that  hard-earned  tax  dollars  are 
not  used  to  fund  illegal  and  deadly 
behavior. 

Section  10  would  prohibit  Federal 
dollars  from  being  used  to  distribute 
condoms  or  pay  for  printed,  visual,  or 
audio  advertising  recommanding 
condom  use. 

Mr.  President,  despite  what  the  self- 
proclaimed  experts  want  you  to  be- 
lieve, not  a  single  study  shows  that 
condom  use  will  prevent  AIDS  trans- 
mission. While  condom  use  may  reduce 
your  chances  of  contracting  the  virus, 
it  certainly  is  not  100-percent  effective. 
Mr.  President,  the  condom's  dismal 
record  as  a  contraceptive  should  give 
the  American  public  some  cause  for 
alarm.  According  to  most  studies 
condoms  fail  to  prevent  pregnancy  10 
percent  of  the  time.  A  woman  can  con- 
ceive a  child  only  a  few  days  each 
month.  In  contrast,  a  person  can  con- 
tract the  AIDS  virus  every  minute  of 
every  day  of  every  month.  This  fact 
suggests  that  condom  failure  is  even 
higher  in  preventing  the  spread  of  the 
AIDS  virus. 

Advocating  condom  use  has  accom- 
plished one  thing,  Mr.  President.  It  has 
put  this  Government's  stamp  of  ap- 
proval on  the  anti-Christian  ideals  of 
the  sexual  revolution,  a  revolution 
that  can  be  credited  with  family  break- 
ups, rising  abortions,  rising  out-of-wed- 
lock births,  rising  VD  rates,  and  rising 
school  dropout  rates. 

This  section  would  prevent  further 
Federal  funding  of  this  misdirected  ap- 
proach to  the  AIDS  problem. 

Section  11  would  prohibit  any  Fed- 
eral moneys  from  being  used  to  pro- 
mote homosexuality  and  would  require 
that  all  AIDS  education  emphasize  ab- 
stinence from  sexual  activity  outside  a 
monogamous  marriage. 

Mr.  President,  despite  what  the  ho- 
mosexual lobby  wants  you  to  believe, 
there  is  absolutely  no  credible  evidence 
showing  that  explicit,  pornographic 
AIDS  education  has  reduced  the  spread 
of  the  AIDS  virus.  Just  like  the 
condom  campaign,  the  AIDS  education 
campaign  has  pointed  this  Nation  down 
the  improper  path  of  discarding  a 
moral  ethic  in  public  health  policy. 
Until  we  return  to  that  ethic,  we  will 
never  solve  the  AIDS  epidemic. 


Section  12  would  require  States  re- 
ceiving Federal  monies  for  AIDS  edu- 
cation and  treatment  to  take  adminis- 
trative or  legislative  action  to  require 
premarital  testing. 

Mr.  President,  despite  all  the  hem- 
ming and  hawing  to  the  contrary,  man- 
datory premarital  testing  for  a  con- 
tagious disease  is  a  good  idea.  Tradi- 
tionally, States  have  required  pre- 
marital testing  for  syphilis,  rubella, 
tuberculosis,  and  so  forth,  especially 
during  epidemic  periods.  About  one 
half  the  States  still  require  testing  for 
these  diseases  despite  the  fact  that 
these  diseases  are  no  longer  epidemics 
and  there  are  now  known  cures.  If  we 
can  test  for  these  diseases,  I  see  no  rea- 
son why  we  shouldn't  test  for  AIDS,  a 
disease  which  is  far  deadlier  for  parents 
and  for  unborn  children  than  any  dis- 
ease in  history. 

Section  13  addresses  the  problem  of 
AIDS  transmission  through  tainted  or- 
gans, semen,  and  blood.  It  would  codify 
a  1985  recommendation  by  the  Public 
Health  Service  that  individuals  who 
have  AIDS  or  who  are  at  high  risk  of 
contracting  it  should  refrain  from  do- 
nating blood,  semen,  or  organs.  My  bill 
would  simply  ensure  compliance  with 
this  recommendation  by  imposing  a 
fine  of  $10,000,  a  term  of  10  years,  or 
both  for  those  at  high  risk  or  those 
with  AIDS  who  donate  or  attempt  to 
donate  blood,  semen,  and  organs. 

Section  14  of  my  bill  would  impose 
mandatory  testing  in  Federal  prisons. 

As  more  AIDS  prone  populations 
enter  Federal  penitentiaries,  the  virus 
will  certainly  spread.  A  study  of  homo- 
sexual activity  and  sexual  assault  in 
Federal  prisons  revealed  that  overall, 
12  percent  of  those  surveyed  had  en- 
gaged in  homosexual  activity  while  in 
prison.  In  penitentiaries,  where  more 
dangerous  offenders  have  longer  incar- 
ceration periods,  20  percent  of  the  peni- 
tentiary inmates  stated  they  had  had  a 
homosexual  experience  in  their  current 
Federal  institution.  In  response  to  the 
question,  "Have  you  had  a  homosexal 
experience  in  a  prison  as  an  adult?,"  30 
percent  responded,  "yes." 

The  study  also  showed  that  some 
Federal  inmates  were  victims  of  sexual 
assault.  Nine  percent  responded  posi- 
tively when  asked  if  anyone  had  forced 
or  attempted  to  force  the  inmate  to 
perform  sex  against  his  will  while  in  a 
prison.  Two  percent  of  the  Federal  in- 
mates were  targets  in  a  Federal  insti- 
tution; 0.6  percent  of  Federal  inmates 
were  forced  to  perform  an  undesired 
sex  act  in  Federal  prison;  0.3  percent  of 
Federal  inmates  were  sodomized  in  a 
Federal  institution. 

Section  15  of  the  bill  would  impose 
mandatory  testing  of  members  of  the 
Armed  Forces.  Specifically,  this  provi- 
sion would  require  testing  prior  to 
entrance  and  annual  testing  thereafter. 

Mr.  President,  since  I  first  proposed 
annual  testing  in  the  military,  the 
Navy  and  the  Marine  Corps  have  begun 


yearly  testing.  The  Army  and  the  Air 
Force,  unfortunately,  test  only  every  2 
years. 

Mr.  President,  for  the  health  and 
well-being  of  our  Armed  Forces,  I  be- 
lieve it  is  imperative  for  all  military 
personnel  to  be  tested  annually  for  in- 
fection with  human  immunodeficiency 
virus. 

I  am  also  concerned  about  blood 
transfusions  in  times  of  crisis.  In  those 
situations,  soldiers  are  assigned  a 
blood  partner  and  blood  is  not  tested 
prior  to  transfusions.  In  cases  where 
the  member  of  the  military  is  unaware 
that  he  is  infected  with  the  virus,  he 
may  be  the  recipient  of  blood  tainted 
with  the  lethal  AIDS  virus. 

Mr.  President,  we  owe  it  to  our  sol- 
diers, who  risk  their  lives  to  protect 
our  freedom,  to  protect  them  from  the 
deadly  AIDS  virus. 

Section  16  would  require  routine  test- 
ing of  all  veterans  under  the  age  of  40 
seeking  inpatient  treatment  in  VA  hos- 
pitals. 

Unfortunately,  Mr.  President,  the 
numbers  of  AIDS  patients  in  the  VA 
system  have  skyrocketed.  As  of  No- 
vember 1990,  over  8,000  people  have 
been  diagnosed  with  AIDS  and  cared 
for  in  our  172  VA  medical  centers.  Of 
course,  this  probably  represents  only 
the  tip  of  the  iceberg  since  these  are 
people  with  AIDS  rather  than  people 
infected  with  the  AIDS  virus. 

AIDS  testing  is  necessary.  It  will  en- 
sure an  accurate  diagnosis.  It  gives  the 
veteran  an  opportunity  to  obtain  the 
most  up-to-date  care  in  AIDS  treat- 
ment, and  it  will  provide  a  valuable  op- 
portunity to  educate  the  veteran  about 
AIDS,  whether  or  not  he  decides  to  be 
tested  for  the  disease. 

Mr.  President,  the  AIDS  test  will  en- 
sure optimum  care  for  the  veteran  in- 
fected with  the  AIDS  virus.  Research 
suggests  that  early  detection  and 
treatment  of  individuals  infected  with 
the  AIDS  virus  or  those  with  AIDS-re- 
lated  complex  [ARC]  reap  more  favor- 
able results  than  treatment  of  patients 
with  full-blown  AIDS. 

Routinely  testing  during  an  epidemic 
is  nothing  new,  Mr.  President.  We  did 
it  during  the  syphilis  epidemic  and  we 
should  do  it  today  with  a  disease  which 
is  far  more  lethal  and  spreading  far 
more  rapidly  than  the  syphilis  epi- 
demic of  the  1930's. 

Furthermore,  this  bill  would  also  re- 
quire officials  of  the  Veterans  Adminis- 
tration to  notify  all  spouses  and  sexual 
partners  discovered  during  counseling 
about  their  potential  AIDS  infection. 

Section  17  would  require  routine  test- 
ing of  individuals  seeking  treatment 
for  tuberculosis  at  federally  funded 
tuberculosis  centers. 

Tuberculosis,  Mr.  President,  is  the 
latest  of  the  known  diseases  associated 
with  the  AIDS  epidemic.  Unlike  other 
opportunistic  infections,  however,  it  is 
an  air-bom  virus  and,  as  far  as  current 
research  shows,  is  far  more  easily  con- 


tracted than  the  other  opportunistic 
infections  associated  with  AIDS. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent. Cases  of  TB  have  increased  at 
alarming  rates.  In  New  York  City  tu- 
berculosis incidence  rates  have  in- 
creased 60  percent  since  1980. 

According  to  some  research,  AIDS  is 
largely  to  blame  for  the  rise  in  TB.  Ac- 
cording to  an  April  1987  study  by  Dr. 
Arthur  E.  Pitchenik: 

Tuberculosis-Infected  patients  who  develop 
T-cell  immunodeficiency  are  at  increased 
risk  of  contractin?  tuberculosis,  and  this  dis- 
ease appears  to  occur  with  increased  fre- 
quency among  patients  with  acquired 
immunodeficiency  syndrome. 

Numerous  other  studies  have  found  a 
direct  correlation  between  AIDS  and 
tuberculosis. 

AIDS  testing  of  patients  suspected  of 
having  TB  is  wise  health  policy,  Mr. 
President.  It  will  guarantee  an  accu- 
rate diagnosis.  A  number  of  doctors,  in- 
cluding the  Public  Health  Service, 
have  recommended  dual  testing  be- 
cause immunosuppression  can  result  in 
a  false  negative  test  result. 

Mr.  President,  routine  AIDS  testing 
for  those  infected  with  the  tuberculin 
virus  will  ensure  an  accurate  diagnosis 
and  proper  treatment  for  an  individual 
infected  with  the  tuberculin  virus. 

Section  18  requires  routine  testing  in 
federally  funded  drug  treatment  cen- 
ters. 

Mr.  President,  intravenous  drug  use 
is  the  primary  transporter  of  the  AIDS 
virus  into  the  heterosexual  commu- 
nity. 

Section  19  would  require  federally 
funded  sexually  transmitted  disease 
centers  to  routinely  test  incoming 
patients  for  the  AIDS  virus. 

Mr.  President,  it  is  no  secret  in  pub- 
lic health  circles  that  an  alarming  per- 
centage of  men  and  women  attending 
STD  clinics  are  also  infected  with  the 
AIDS  virus. 

In  a  January  1988  article  which  ap- 
peared in  the  New  England  Journal  of 
Medicine,  researchers  concluded: 

In  particular,  we  are  concerned  by  the 
equal  rates  of  HIV  infection  in  young  hetero- 
sexual men  and  women,  and  the  close  asso- 
ciation of  HIV  infection  with  sexually  trans- 
mitted diseases  such  as  syphilis,  genital  her- 
pes, and  genital  warts. 

Researchers  are  also  finding  that 
clinic  attendees  who  are  infected  with 
the  virus  are  not  at  high  risk  of  con- 
tracting AIDS.  In  a  report  released  by 
the  National  Institute  for  Allergies  and 
Infectious  Diseases,  researchers  stated: 

Among  the  most  sigrnificant  of  the  study's 
findings  was  that  one-third  of  the  infected 
men  and  one  half  of  all  the  infected  women 
were  either  unaware  of  or  did  not  acknowl- 
edge behavior  considered  to  be  at  high-risk 
for  HIV  exposure. 

Realizing  the  strong  correlation  be- 
tween an  STD  infection  and  infection 
with  the  AIDS  virus,  the  Centers  for 
Disease  Control  have  recommended 
AIDS  testing  in  STD  centers.  This  sec- 
tion would  require  AIDS  testing  in  all 
those  centers  receiving  Federal  dollars. 


Section  20  would  return  the  United 
States  to  a  sound  public  health-based 
immigration  policy. 

On  June  2,  1987,  the  U.S.  Senate  voted 
96  to  0  to  protect  the  health  of  the 
American  people  by  adding  the  human 
immunodeficiency  virus  to  the  list  of 
dangerous  contagious  diseases  for 
which  an  immigrant  can  be  excluded 
from  entry  into  this  Nation. 

In  1987,  the  Senate  unanimously  ap- 
proved my  AIDS  immigration  amend- 
ment because  it  was,  and  is,  good  pub- 
lic health  policy.  In  fact,  I  offered  my 
amendment  on  the  recommendation  of 
the  then  Surgeon  General,  Dr.  Koop, 
and  other  officials  of  the  Public  Health 
Service.  I  agreed  with  General  Koop,  as 
did  every  one  of  my  colleagues,  liberal 
and  conservative.  Democrat  and  Re- 
publican, that  the  public  health  of  this 
Nation  will  be  at  risk  if  the  United 
States  continued  to  allow  immigrants 
with  AIDS  into  this  country. 

Incredibly,  Mr.  President,  it  has 
come  to  my  attention  that  officials  at 
the  Department  of  Health  and  Human 
Services  will  now  remove  the  AIDS  im- 
migration prohibition  as  well  as  the 
prohibitions  now  placed  on  all  people 
with  sexually  transmitted  diseases  who 
attempt  to  enter  this  country. 

I  had  assumed  that  every  possible  po- 
litical concession  had  been  made  to  the 
AIDS  lobby,  and  to  the  homosexual 
rights  movement  which  fuels  it,  but 
what  is  now  going  on  at  HHS  is  beyond 
belief. 

It  is  not  enough  that  the  public 
health  agenda  of  America  has  been 
torn  apart  by  the  AIDS  movement,  and 
that  innocent  children— like  Ryan 
White — continue  to  die  because  the 
lobby  and  its  allies  promote  civil 
rights  rather  than  public  safety?  Ap- 
parently not,  because  some  in  the  ad- 
ministration are  bowing  to  the  inces- 
sant cries  of  the  homosexual  rights 
movement  to  throw  open  the  flood- 
gates which  our  sensible  immigration 
restrictions  have  previously  kept  shut. 

The  administration  at  first  at- 
tempted to  appease  the  homosexual 
rights  fanatics  by  creating  a  special 
immigration  waiver  policy.  Under  this 
policy  people  with  HIV  may  enter  the 
country  for  up  to  30  days  to  attend 
medical  conferences,  receive  medical 
treatment,  or  visit  family  members.  In 
order  to  gain  this  waiver,  however,  the 
infected  individuals  must  answer  ques- 
tions about  their  medical  condition,  in- 
cluding whether  or  not  they  are 
infected  with  HIV. 

Of  course,  the  homosexuals  were  not 
happy — and  they  will  never  be  until  ho- 
mosexuality is  elevated  to  the  civil 
rights  equivalent  of  race  and  religion — 
they  cried  "discrimination."  They 
claimed  that  America  is  stigmatizing 
homosexuals  and  that  everyone  should 
be  allowed  to  come  into  the  country 
without  disclosing  his  or  her  medical 
condition. 

At  the  behest  of  the  President's  Com- 
mission on  AIDS  and  HHS  Secretary 
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Louis  Sullivan,  legislation  was  intro- 
duced in  the  House  to  allow  HHS  to  re- 
move the  HIV  immigration  restriction. 
In  addition,  on  April  13.  1990.  the  ad- 
ministration issued  a  special  10-day 
visa  to  allow  anyone  who  wants  to  at- 
tend so-called  medical  conferences, 
such  as  the  AIDS  conference  in  San 
Francisco  last  year,  to  come  into  the 
country. 

What  is  the  logic  in  treating  HIV  dif- 
ferently from  other  dangerous  diseases 
when  the  great  difference  between 
AIDS  and  the  others  is  that  AIDS  kills 
every  time? 

Mr.  President,  the  Department  of 
Health  and  Human  Services  is  not  pro- 
moting a  health  agenda.  It  is  promot- 
ing an  agenda  skewed  to  placate  the 
appetite  of  a  radical  and  repugnant  po- 
litical movement.  Once  again  the  poli- 
tics of  AIDS  is  given  priority  over  com- 
mon sense  and  the  public  good. 

Lets  once  and  for  all  set  the  record 
straight:  The  Helms  amendment,  as  my 
colleagues  affirmed  in  1987.  is  sound 
policy.  And  it  works. 

In  late  1989  the  house  of  delegates  of 
the  American  Medical  Association 
made  it  perfectly  clear  that  the  AIDS 
immigration  policy  makes  medical 
sense.  The  AMA  resolution  said; 

Immigrants  have  historically  undergone  a 
health  assessment  before  admission  into  the 
citizenship  process.  To  exclude  HIV  infection 
from  the  health  assessment  of  those  seeking 
United  States  citizenship  would  be  a  change 
in  long  standing  U.S.  policy  and  difficult  to 
justify  on  medical,  scientinc.  or  economic 
grounds. 

Although  the  delegates  opposed  man- 
datory testing  of  all  visitors,  it  is  im- 
portant to  note  that  the  Immigration 
and  Naturalization  Service  does  not  re- 
quire AIDS  testing  for  nonimmigrants. 
Rather,  it  asks  visitors  if  they  have 
any  of  the  diseases  which  are  on  the 
list  of  dangerous  contagious  diseases. 

An  Article  in  the  August  25,  1989 
issue  of  Morbidity  and  Mortality  Week- 
ly Reports  [MMWR].  a  publication  of 
the  Centers  for  Disease  Control,  docu- 
ments cases  of  HIV-2  infection  which 
have  been  discovered  by  public  health 
authorities  as  a  result  of  the  Helms 
amendment.  For  the  information  of 
Senators.  HIV-2.  according  to  the  CDC. 
is  rare  in  the  United  States,  but  it  is 
prevalent  outside  of  our  borders.  In 
fact  the  CDC  credits  the  mandatory 
medical  screening  process  for  the 
detection  of  the  HIV-2  cases. 

In  other  words  the  Helms  amendment 
works. 

Mr.  President,  let  no  one  assume  that 
the  AIDS  lobbyists  will  stop  here.  Each 
day  they  grow  more  strident.  Each  day 
they  clamor  for  more  special  rights  and 
more  and  more  money  to  be  funneled 
to  AIDS  programs.  There  is  not  a  cor- 
responding call  for  a  measured  and  sen- 
sible public  health  response  to  this  dis- 
ease. 

Congress  should  put  the  Department 
of  Health  and  Human  Services,  and  the 
AID  lobby,  on  notice.  The  existing  im- 


migration law  works  for  the  good  of  all 
the  American  people;  it  must  not  be 
treated  like  a  special  interest  football 
to  be  kicked  around  at  the  whim  of  any 
militant  group  and  its  apologists  in 
government.  I  intend  to  do  everything 
I  can  to  see  that  the  AIDS  immigration 
prohibition  remains  in  place.  If  I  lose, 
the  American  people  will  lose  also. 

Section  21  and  22  should  be  familiar 
to  Senators.  In  fact  both  provisions 
passed  this  body  overwhelmingly  in 
1991. 

Section  21  would  protect  the  health 
care  workers  of  America  by  allowing 
all  health  professionals  who  perform 
exposure-prone  invasive  medical  proce- 
dures—as defined  by  the  CDC— to  deter- 
mine if  their  patients  carry  the  virus 
which  causes  AIDS.  This  measure 
passed  the  Senate  55  to  44  on  July  30. 
1991.  Unfortunately  it  was  dropped  in 
conference. 

Section  22  protects  the  patients  of 
America  from  those  health  care  profes- 
sionals who  recklessly  expose  their  pa- 
tients to  HIV.  I  introduced  this  meas- 
ure on  July  18.  1991.  in  honor  of  the  late 
Kimberly  Bergalis.  the  brave  young 
Florida  woman  who  contracted  HIV 
from  her  dentist.  This  section  requires 
the  health  worker  to  notify  the  patient 
if  he  or  she  has  HIV  or  full-blown  AIDS 
prior  to  the  performance  of  an  expo- 
sure-prone invasive  medical  procedure. 
This  section  passed  the  Senate  by  a 
vote  of  91  to  18  only  to  feel  the  pressure 
of  the  professional  AIDS  lobby  in  con- 
ference. 

As  I  stated  at  the  outset  of  my  re- 
marks. Mr.  President.  I  believe  the 
AIDS  issue  should  be  addressed  as  a 
public  health  problem,  not  as  a  civil 
rights  one.  Strides  have  been  made  in 
the  right  direction  but  a  long  journey 
lies  ahead.  Research  to  discover  more 
about  the  virus  and  how  it  spreads  is 
mandatory  if  we  are  ever  going  to  dis- 
cover a  vaccine.  Education  and  coun- 
seling are  laudable  efforts  but  more 
needs  to  be  done.  The  Government. 
State  and  Federal,  should  not  be  afraid 
to  take  steps  to  contain  the  AIDS 
virus.  This  bill  serves  as  a  vital  first 
step. 

I  ask  unanimous  consent  that  the 
text  of  the  AIDS  Control  Act  of  1993  be 
placed  in  the  Record  at  the  conclusion 
of  these  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

s.  42 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "AIDS  Con- 
trol Act  of  1993". 

SEC.  2.  RECORDKEEPING. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  is  amended  by  inserting  after 
section  318A  (42  U.S.C.  247c-l)  the  following 
new  section: 


-SEC.  318B.  RECORDKEEPING  OF  CASES  OF  AC 

QUIRED   IMMUNE   DEFICIENCY   SYN 

DROME.    ACQUIRED    IMMUNE    DEFI. 

CIENCY     RELATED    COMPLEX.     AND 

HUMAN  IMMUNODEFICIENCY  VIRUS 

INFECTIONS. 

■The  Director  of  the  Centers  for  Disease 

Control  and  Prevention  shall  keep  records  of 

cases  of  individuals  who  are  infected  with 

the  human  immunodeficiency  virus.". 

SEC.  3.  TESTING  OF  BLOOD. 

Section  351(d)  of  the  Public  Health  Service 
Act  (42  use.  262(d))  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph 

"(3)  Not  later  than  180  days  after  the  date 
of  enactment  of  the  AIDS  Control  Act  of 
1993.  the  Secretary  shall  promulgate  regula- 
tions to  require  that,  as  a  condition  of  re- 
ceiving a  license  under  this  section,  any  en- 
tity that  collects  or  distributes  blood  or 
blood  components  or  derivatives  shall  test 
all  donors  of  such  blood  for  the  presence  of 
the  human  immunodeficiency  virus  prior  to 
accepting  a  contribution  of  such  blood.". 

SEC.  4.  PERMrmNG  DIRECTED  AND 
AUTOLOGOUS  BLOOD  DONATIONS. 

Section  351(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  262(d))  (as  amended  by  section 
3)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs; 

"(4)  Not  later  than  180  days  after  the  date 
of  enactment  of  the  AIDS  Control  Act  of 
1993.  the  Secretary  shall  promulgate  regula- 
tions to  require  that,  as  a  condition  of  re- 
ceiving a  license  under  this  section,  any  en- 
tity that  collects  or  distributes  blood  or 
blood  components  or  derivatives — 

"(A)  permit  blood  donations  made  by  a 
donor  to  be  used  directly  for  blood  trans- 
fusions for  such  donor  or  for  an  individual 
designated  by  the  donor; 

"(B)  permit  a  donor  of  blood  to  direct  that 
any  blood  donated  by  such  donor  be  used  in 
a  blood  transfusion  for  such  donor  or  for  an 
individual  designated  by  such  donor  if  the 
blood  type  of  such  donated  blood  is  compat- 
ible with  the  blood  type  of  such  donor  or  the 
blood  type  of  the  designated  individual,  as 
the  case  may  be.  and  the  use  of  such  donated 
blood  is  not  contraindlcated.  as  determined 
by  the  physician  of  such  donor  or  such  des- 
ignated individual,  as  the  case  may  be;  and 

"(C)  permit  blood  donated  in  accordance 
with  subparagraphs  (A)  or  (B)  to  be  used  for 
an  individual  other  than  the  donor  or  an  in- 
dividual designated  by  a  donor,  as  the  case 
may  be.  if— 

"(i)  the  physician  of  such  donor  or  such 
designated  individual  determines  that  there 
is  a  more  immediate  need  for  such  blood;  or 

"(ii)  the  donor  consents  to  the  use  of  such 
blood  for  an  individual  other  than  the  donor 
or  such  designated  individual. 

"(5)  Regulations  promulgated  by  the  Sec- 
retary to  carry  out  paragraph  (4)  shall  pro- 
vide that  any  entity  to  which  such  paragrraph 
applies  is  only  required  to  permit  the  dona- 
tions of  blood  described  in  such  paragraph 
during  the  noiTnal  business  hours  of  such  en- 
tity.". 

SEC.  B.  REQUIREMENHTS  FOR  RECIPIENT  OF 
SERVICES  AUTHORIZED  UNDER 
TFTLE  X  OF  THE  PUBLIC  HEALTH 
SERVICE  ACT. 

Section  1006  of  the  Public  Health  Service 
Act  (42  use  300a-4)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

•(e)  A  grant  may  be  made  or  a  contract  en- 
tered into  under  this  title  only  after  the  in- 
tended recipient  provides  assurances  satis- 
factory to  the  Secretary  that  such  recipient 
of  the  grant  or  contract  will,  prior  to  provid- 
ing to  any  individual  any  services  with 
amounts  appropriated  under  this  title,  in- 
form the  individual— 


"(1)  of  the  effectiveness  of  the  particular 
contraceptive  method  provided  to  the  indi- 
vidual by  the  recipient  as  a  method  to  pre- 
vent infection  with  the  human 
immunodeficiency  virus  and  a  comparison  of 
such  effectiveness  with  the  effectiveness  of 
sexual  abstinence; 

"(2)  that  many  individuals  who  are  in- 
fected with  the  human  immunodeficiency 
virus  will  develop  acquired 

immunodeficiency  syndrome,  which  is  a 
fatal  disease;  and 

"(3)  that  the  most  effective  way  to  avoid 
becoming  infected  with  the  human 
immunodeficiency  virus  is  to  abstain  from 
homosexual  relations,  from  heterosexual  re- 
lations outside  of  a  monogamous  marriage, 
and  from  the  sharing  of  needles  used  to  ad- 
minister intravenous  drugs". 

SEC.  6.  CONDmONS  ON  GRANTS  FOR  THE  PRE- 
VENTION, TREATMENT.  AND  CON- 
TROL OF  ACQUIRED  IMMUNE  DEFI- 
CIENCY SYNDROME. 

Title  XXV  of  the  Public  Health  Service  Act 
(42  U.S.C.  300ee  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"Part  (3— Prohibition  on  Awarding  of 
Grants 

-SEC.  2531.  PROHIBrnON  ON  AWARDING  OF 
GRANTS. 

"The  Secretary  may  not  make  a  grant 
under  this  title  to  any  State  or  political  sub- 
division of  any  State  to  support  a  project  for 
education,  testing,  or  counseling  concerning 
acquired  immune  deficiency  syndrome  unless 
the  State  has  taken  administrative  or  legis- 
lative action  to  require  that — 

"(1)  any  physician  practicing  in  the  State 
report  to  the  appropriate  State  public  health 
authorities  the  name  and  address  of  any  in- 
dividual residing  in  the  State  who  is  treated 
by  such  physician  and  known  by  such  physi- 
cian to  be  infected  with  the  human 
immunodeficiency  virus; 

"(2)  any  physician  or  medical  technician 
who  analyzes  the  results  of  clinical  tests  per- 
formed in  the  State  report  to  the  appropriate 
State  public  health  authorities  the  name  and 
address  of  any  individual  residing  in  the 
State  who  Is  determined  as  a  result  of  an 
analysis  conducted  by  such  physician  or 
medical  technician  to  be  infected  with  the 
human  immunodeficiency  virus;  and 

"(3)  reporting  under  the  laws  described  in 
paragraphs  (1)  and  (2)  to  be  carried  out  in  ac- 
cordance with  State  laws  regulating  the  con- 
fidentiality of  records  maintained  by  the 
State  or  individuals  with  sexually  transmit- 
ted diseases". 

SEC.  7.  SPOUSAL  NOTIFICATION. 

Part  C  of  title  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  6)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

-SEC.  2532.  SPOUSAL  NOTIFICATION. 

"(a)    F>R0HIBITI0N    ON    USE    OF    FUNDS.— The 

Secretary  may  not  make  a  grant  under  this 
title  to  any  State  or  political  subdivision  of 
any  State,  nor  shall  any  other  funds  made 
available  under  this  Act.  be  obligated  or  ex- 
pended in  any  State  unless  such  State  takes 
administrative  or  legislative  action  to  re- 
quire that,  within  30  days  of  diagnosis,  a 
good  faith  effort  shall  be  made  to  notify  a 
spouse  of  an  AIDS-infected  patient  that  such 
AIDS-infected  patient  is  infected  with  the 
human  immunodeficiency  virus. 

"(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  with  respect  to  a  State  on  Janu- 
ary 1  of  the  calendar  year  following  the  first 
regular  session  of  the  legislative  body  of 
such  State  that  is  convened  following  the 
date  of  enactment  of  this  section. 

■(c)  Definitions.— As  used  in  this  section: 
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"(1)  AIDS-infected  patient.— The  term 
•AIDS-infected  patient'  means  any  person 
who  has  been  diagnosed  by  a  physician  or 
surgeon  practicing  medicine  in  such  State  to 
be  infected  with  the  human  immuno-defi- 
ciency  virus. 

■•(2)  CJood  fafph  effort— a  good  faith"  ef- 
fort includes,  but  is  not  limited  to.  a  cer- 
tified letter  sent  to  the  last  known  address 
of  the  spouse. 

••(3)  State.— The  term  -State^  means  a 
State,  the  District  of  Columbia,  or  any  terri- 
tory of  the  United  States. 

••(4)  Spouse.— The  term  spouse'  means  a 
person  who  is  or  at  any  time  since  December 
31.  1976,  has  been  the  marriage  partner  of  a 
person  diagnosed  as  an  AIDS-infected  pa- 
tient.". 
SEC.  8.  BATHHOUSES. 

Part  C  of  title  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  6  and 
amended  by  section  7)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  2533.  BATHHOUSES. 

"(a)  Prohibition.— None  of  the  funds  made 
available  under  this  title  shall  be  obligated 
or  expended  in  any  State  if  such  SUte  does 
not  close  all  bathhouses  where  a  pattern  of 
continuous  homosexual  sexual  activity  or 
continuous  illegal  intravenous  drug  use  oc- 
curs. 

"(b)  Homosexual  Activity.— The  homo- 
sexual activity  described  in  subsection  (a) 
means  any  sexual  activity  between  two  or 
more  males  as  described  in  section  2256(2)(A) 
of  title  18.  United  States  Code. 

■•(c)  Illegal  Drugs.— The  illegal  drug  use 
described  in  subsection  (a)  means  and  in- 
cludes any  controlled  substance  as  defined  in 
section  102(6)  of  the  Controlled  Substance 
Act  (21  U.S.C.  802(6)). 

•■(d)    Bathhouse.— The    term     bathhouse" 
means  any  business  that  charges  a  fee  for  ad- 
mission and  for  that  fee  offers  the  use  of  one 
or  more  of  the  following— 
•■(1)  a  swimming  pool; 
■•(2)  a  spa  or  whirlpool;  or 
■•(3)  a  communal  bath, 
"(e)  STATE.— The  term  'State'  means  any 
State,  the  District  of  Columbia,  or  territory 
of  the  United  States. 

••(f)  Failure  to  Acrr.- If  on  January  1  of 
the  calendar  year  following  the  first  regular 
session  that  is  convened  following  the  date 
of  enactment  of  this  Act.  such  State  fails  to 
take  the  action  as  described  in  subsection 
(a),  it  shall  refund  to  the  Federal  Govern- 
ment by  that  date  such  sums  as  it  received 
in  accordance  with  this  section.". 

SEC.   9.    PROHIBrnON   ON   USE   OF   FUNDS   FOR 
NEEDLES  AND  SYRINGES. 

Part  C  of  title  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  6  and 
amended  by  sections  7  and  8)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  2534.  PROHIBrnON  ON  USE  OF  FUNDS  FOR 
NEEDLES  AND  SYRINGES. 

"None  of  the  funds  made  available  under 
this  title  shall  be  used  to  provide  individuals 
with  hypodermic  needles  or  syringes  so  that 
such  individuals  may  use  illegal  drugs,  or  to 
distribute  bleach  for  the  purpose  of  cleansing 
needles  for  such  use.". 

SEC.   10.  PROHIBrnON  ON  USE  OF  FUNDS  FOR 
CONDOMS. 

Part  C  of  title  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  6  and 
amended  by  sections  7.  8.  and  9),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  2536.  PROHIBmON  ON  USE  OF  FUNDS  FOR 
CONDOMS. 

"None  of  the  funds  made  available  under 
this  title  shall  be  used  in  any  manner  to  pro- 


vide persons  with  condoms.  Furthermore, 
none  of  the  funds  made  available  under  this 
title  shall  be  used  to  promote  condoms  as  a 
method  to  prevent  the  spread  of  AIDS.^^. 

SEC.  II.  PROHIBITION  ON  PROMOTION  OF  HOMO- 
SEXUAL ACTIVITY. 

Part  C  of  title  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  6  and 
amended  by  sections  7.  8.  9.  and  10)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  2538.  PROHIBITION  ON  PROMOTION  OF  HO- 
MOSEXUAL ACTTVrrY. 

■•(a)  In  General.— None  of  the  funds  made 
available  under  this  title  shall  be  used  to 
provide  AIDS  education,  information,  or  pre- 
vention materials  and  activities  that  pro- 
mote or  encourage,  directly  or  indirectly, 
homosexual  sexual  activities. 

•(b)  REQUIRE.MENT— Education  informa- 
tion, and  prevention  activities  and  materials 
paid  for  with  funds  appropriated  under  this 
Act  shall  emphasize — 

■■(1)  abstinence  from  sexual  activity  out- 
side a  sexually  monogamous  marriage  (in- 
cluding abstinence  from  homosexual  sexual 
activities);  and 

■■(2)  abstinence  from  the  use  of  illegal  in- 
travenous drugs. 

••(c)  Homosexual  Activity.— The  homo- 
sexual activity  referred  to  in  subsection  (b) 
includes  any  sexual  activity  between  two  or 
more  males  as  described  in  section  2256<2)(A) 
of  title  18,  United  States  Code. 

■■(d)  Illeg.\l  Substa.nces.- The  illegal 
drugs  referred  to  in  subsections  (a)  and  (b) 
includes  any  controlled  substance  as  defined 
in  section  102(6)  of  the  Controlled  Substance 
Act  (21  U.S.C.  802(G)). 

•(e)  Failure  to  Comply.— If  the  Secretary 
of  Health  and  Human  Services  finds  that  a 
recipient  of  funds  under  this  Act  has  failed 
to  comply  with  this  section,  the  Secretary 
shall  notify  the  recipient,  if  the  funds  are 
paid  directly  to  the  recipient,  or  notify  the 
State  if  the  recipient  receives  the  funds  from 
the  State,  of  such  finding  and  that — 

•(1)  no  further  funds  shall  be  provided  to 
the  recipient; 

••(2)  no  further  funds  shall  be  provided  to 
the  State  with  respect  to  noncompliance  by 
the  individual  recipient; 

•■(3)  further  payment  shall  be  limited  to 
those  recipients  not  participating  in  such 
noncompliance;  and 

■•(4)  the  recipient  shall  repay  to  the  United 
Slates,  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  section. '•. 

SEC.  12.  HIV  TEST  AND  NOTIFICA'nON  AS  A  CON- 
DmdN  OF  MARRIAGE  UCENSES. 

Part  C  of  title  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  6  and 
amended  by  sections  7.  8.  9.  and  10)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  2535.  HIV  TESTING  AND  NOTIFICA'nON  AS  A 
CONDmON  OF  MARRIAGE  LI- 
CENSES. 

••(a)  In  GENERAL  —  None  of  the  funds  made 
available  under  this  title  shall  be  available 
for  use  in  any  State,  the  District  of  Colum- 
bia, or  any  territory  of  the  United  States  un- 
less such  State.  District  or  territory  re- 
quires, as  a  condition  for  the  granting  of  a 
marriage  license,  a  test  to  determine  wheth- 
er the  individuals  applying  for  such  a  license 
are  infected  with  the  human 
immunodeficiency  virus  and  that  both  indi- 
viduals seeking  such  license  shall  be  notified 
of  each  test  result. 

•(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  with  respect  to  a  State.  District, 
or  territory  on  January  1  of  the  calendar 
year  following  the  first  regular  session  of  the 
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legislative  body  of  the  State.  District,  or  ter- 
ritory that  is  convened  following  the  date  of 
enactment  of  this  Act". 

SEC.  13.  PROTECTING  THE  NATION'S  BLOOD  AND 
TISSIJE  SUFPLY. 

(a)  In  General  —Part  I  of  title  18.  United 
States  Code,  is  amended  by  Inserting  after 
chapter  89  the  following  new  chapter: 
"CHAPTER  90— PUBUC  HEALTH 
PRESERVATION 
"Sec. 
"1831.    Contamination   of  blood   and    tissue 

supply. 
"S   1831.  Contamination  of  blood  and  tissue 
supply 

■■(a)  It  shall  be  unlawful  for  any  individual 
to  knowingly  donate,  or  to  knowingly  at- 
tempt to  donate  blood,  semen,  or  organs,  if 
such  Individual— 

"(1)  knows,  on  the  basis  of  clinical  or  lab- 
oratory evidence,  that  such  individual  is  in- 
fected with  the  human  immunodeficiency 
virus; 

"(2)  is  a  male  individual  who  has  had  sex- 
ual intercourse  with  another  male  individual 
at  any  time  on  or  after  January  1.  1977; 

•■(3)  is  an  individual  who.  on  or  after  Janu- 
ary 1.  1977.  is  or  has  been  a  user  of  any  intra- 
venous drug  the  sale,  distribution,  or  use  of 
which  is  prohibited  under  Federal  or  State 
law  at  the  time  the  individual  injected  the 
drug: 

"(4)  is  an  individual  who  has  emigrated  to 
the  United  States  from  Haiti,  the  Central  Af- 
rican Republic.  Zaire.  Rwanda.  Burundi,  the 
Congo.  Chad,  or  Uganda  on  or  after  January 
1.  1977; 

"(5)  is  an  individual  who  has  hemophillia 
and  has  received  a  clotting  factor  con- 
centrate on  or  after  January  1.  1977; 

"(6)  is  an  individual  who  has  engaged  in 
prostitution  on  or  after  January  1.  1977; 

■•(7)  is  an  individual  who  has  had  sexual 
Intercourse  with  an  individual  described  in 
paragraph  (1).  (2).  (3).  (4).  (5).  (6).  (8).  or  (9); 

"(8)  is  an  individual  who  has  used  a  needle 
for  an  intravenous  drug  injection  that  the 
individual  knows  has  previously  been  used 
for  an  intravenous  drug  injection  by  an  indi- 
vidual described  in  paragraph  <1),  (2).  (3).  (4). 
(5).  (6).  (7).  or  (9); 

"(9)  knows  such  individual  is  at  high  risk 
of  contracting  acquired  immune  deficiency 
syndrome  (as  defined  by  the  Director  of  the 
Centers  for  Disease  Control);  or 

"(10)  is  an  individual  who  has  engaged  in 
an  activity  that  such  individual  knows 
places  such  individual  at  a  high  risk  of  con- 
tracting such  syndrome  (as  defined  by  such 
Director). 

"(b)  Any  person  who  violates  the  provi- 
sions of  subsection  (a)  shall  be  subject  to  a 
fine  of  S10.(XX)  or  imprisonment  for  not  more 
than  10  years,  or  both. 

"(c)  For  purposes  of  this  section,  the  term 
'sexual  intercourse'  includes  the  acts  de- 
scribed in  section  2255<2)(A)  of  this  title". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis at  the  beginning  of  part  I  of  title  18  is 
amended  by  inserting  after  the  item  for 
chapter  89  the  following: 

"90.  Public  Health  PreservaUon  1831". 

SEC.  14.  TESTING  OF  FEDERAL  PRISONERS. 

(a)  In  General— Chapter  305  of  part  III  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"«  4087.  AIDS  testing 

"(a)  The  Director  of  the  Bureau  of  Prisons 
shall  test  each  person  incarcerated  in  a  Fed- 
eral penal  or  correctional  institution  for  in- 
fection with  the  human  immunodericiency 
vims — 


"(1)  on  the  date  such  person  enters  a  Fed- 
eral penal  or  correctional  institution; 

"(2)  every  12  months  after  the  date  de- 
scribed in  paragraph  (1);  and 

"(3)  at  such  other  times  as  the  Director  de- 
termines are  appropriate. 

"(b)  The  Director  of  the  Bureau  of  Prisons 
shall  report  to  the  Director  of  Centers  for 
Disease  Control  the  incidence  of  each  indi- 
vidual who  tests  positively  for  infection  with 
the  human  immunodeficiency  virus. 

"(c)  Not  later  than  180  days  after  the  date 
of  enactment  of  the  AIDS  Control  Act  of 
1993.  the  Director  of  the  Bureau  of  Prisons 
shall  promulgate  regulations  requiring  that 
each  individual  tested  under  this  section  who 
tests  positively  for  infection  with  the  human 
immunodeficiency  virus — 

"(1)  be  placed  in  separate  residential  facili- 
ties in  a  penal  or  correctional  institution,  if 
possible;  and 

"(2)  be  restricted  from  holding  any  em- 
ployment in  a  penal  or  correctional  institu- 
tion which  involves  duties  that  may  increase 
the  transmission  of  the  human 
immunodeficiency  virus,  such  as  assign- 
ments in  blood  services,  the  barber  shop,  or 
medical  and  dental  services  in  any  capac- 
ity". 

(b)  Table  of  Sections— The  Uble  of  sec- 
tions for  chapter  305  of  part  III  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"4087.  AIDS  testing". 

SEC.  15.  DISQUALIFICATION  OF  PERSONS  FOR  IN- 
DUCTION OR  RETENTION  IN  THE 
ARMED  FORCES  ON  THE  BASIS  OF 
INFECTION  WITH  THE  HUMAN 
IMMUNODEFICIENCY  VIRUS. 

(a)  In  General.— Chapter  49  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"§  983.  Disqualification  of  persona  for  induc- 
tion or  retention  on  the  basis  of  infection 
with  the  human  immunodeficiency  virus 
"(a)    Except    as    provided    in    subsection 
(d)(2).  no  person  may  be  inducted  into  or  re- 
tained in  the  armed  forces  (other  than  in  a 
retired  status)  if  it  is  determined,  on   the 
basis  of  a  test  or  tests  administered  to  such 
person  under  subsection  (b),  that  such  person 
is  infected  with  the  human 

immunodeficiency  virus. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  concerned— 

"(1)  each  person  examined  for  induction 
and  re-enlistment  into  the  armed  forces  shall 
be  tested  for  infection  with  the  human 
immunodeficiency  virus  before  induction. 

"(2)  each  member  of  the  armed  forces  shall 
be  tested  for  infection  with  the  human 
immunodeficiency  virus  at  least  once  each 
year; 

"(3)  each  time  a  member  of  the  armed 
forces  is  admitted  to  any  medical  facility  of 
the  uniformed  services  or  of  the  Veterans' 
Administration  in  order  to  receive  in-patient 
care  in  such  facility,  such  member  shall  be 
tested  for  infection  with  the  human 
immunodeficiency  virus;  and 

"(4)  each  member  of  the  armed  forces  shall 
be  tested  for  infection  with  the  human 
immunodeficiency  virus  at  such  times  (other 
than  the  times  specified  in  paragraphs  (2) 
and  (3)  of  this  subsection)  as  the  Secretary 
concerned  considers  appropriate.". 

(b)  Table  of  Sections— The  table  of  sec- 
tions at  the  beginning  of  chapter  49  of  such 
title  is  amended  by  adding  at  the  end  thereof 
the  following: 

"9830.  Disqualification  of  persons  for  induc- 
tion or  retention  on  the  basis  of 
infection  with  the  human 
immunodeficiency  virus.". 


SEC.  IS.  VETERANS'  ADMINISTRATION. 

(a)  Testing.— Section  124(b)  of  Veterans' 
Benefits  and  Services  Act  of  1988  (38  U.S.C. 
4133  note)  is  amended  to  read  as  foUovs: 

"(b)  Testing— (1)  The  Administrato"-  shall 
provide  for  a  program  under  which  the  Vet- 
erans' Administration  routinely  tests  each 
patient  to  whom  the  Veterans'  Administra- 
tion is  furnishing  health  care  or  services,  as 
described  in  paragraph  (2).  for  the  human 
immunodeficiency  virus  to  determine  wheth- 
er such  patient  is  infected  with  the  virus. 

"(2)  Patients  referred  to  in  paragraph  (1) 
are — 

"(A)  patients  who  are  receiving  treatment 
for  intravenous  drug  abuse; 

•(B)  patients  who  are  receiving  treatment 
for  a  disease  associated  with  the  human 
immunodeficiency  virus; 

"(C)  patients  who  are  receiving  treatment 
for  a  sexually  transmitted  disease; 

"(D)  patients  who  are  otherwise  at  high 
risk  for  infection  with  such  virus;  and 

"(E)  patients  seeking  in-patient  treatment 
who  are  40  and  under. 

"(3)  The  Administration  shall  provide  pre- 
and  post-test  counseling  to  each  patient  de- 
scribed in  paragraph  (2).". 

(b)  Disclosure  to  Spouse  or  Sexual 
Partners— Section  4132  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(0(1)  Notwithstanding  subsection  (a),  and 
subject  to  paragraph  (2)  of  this  subsection,  a 
physician  or  a  professional  counselor  shall 
disclose  information  or  records  indicating 
that  a  patient  or  subject  is  infected  with  the 
human  immunodeficiency  virus  if  the  disclo- 
sure is  made  to— 

•■(A)  the  current  spouse  of  the  patient; 

■■(B)  any  other  person  who  at  any  time 
since  December  31.  1976  has  been  the  mar- 
riage partner  of  the  patient;  or 

"(C)  to  any  individual  whom  the  patient  or 
subject  has,  during  the  process  of  profes- 
sional counseling  or  of  testing  to  determine 
whether  the  patient  or  subject  is  infected 
with  such  virus,  identified  as  being  a  sexual 
partner  of  such  patient  or  subject. 

■'(2)  A  disclosure  under  paragraph  (1)  may 
be  made  by  a  physician  or  counselor  other 
than  the  physician  or  counselor  referred  to 
in  paragraph  (1)(A)  if  such  physician  or  coun- 
selor is  unavailable  to  make  the  disclosure 
by  reason  of  absence  or  termination  of  em- 
ployment.". 

SEC.  17.  USE  OF  PREVENTIVE  HEALTH  SERVICES 
APPROPRU^nONa 

(a)  Regulations —Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  promulgate  regulations  requiring  the 
recipient  of  moneys  appropriated  under  sec- 
tion 317  of  the  Public  Health  Service  Act  (42 
U.S.C.  247b)  to— 

(1)  routinely  test  each  person  receiving 
treatment  for  tuberculosis  to  determine  if 
such  person  is  infected  with  the  human 
immunodeficiency  virus;  and 

(2)  provide  pre-  and  post-test  counseling  on 
acquired  immunodeficiency  syndrome  to 
each  such  person. 

(b)  CONFiDENTiALiTi-.— In  promulgating  reg- 
ulations under  subsection  (a),  the  Secretary 
shall  ensure  that  confidentiality  shall  be 
provided  to  those  tested  under  such  regula- 
tions in  accordance  with  section  552(a)  of 
title  5  of  the  United  States  Code. 

SEC.  18.  REQUIREMENT  OF  TESTING  BY  BLOCK 
GRANT  RECIPIENTS. 

(a)  Regula'Hons.- Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 


Secretary  of  Health  and  Human  Services 
shall  promulgate  regulations  requiring  the 
recipient  of  grant  moneys  under  subpart  I  of 
part  B  of  title  XIX  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300x  et  seq.)  to— 

(1)  routinely  test  each  person  receiving 
treatment  for  substance  abuse  through  funds 
provided  under  such  subpart  for  substance 
abuse  to  determine  if  such  person  is  infected 
with  the  human  immunodeficiency  virus; 
and 

(2)  provide  pre-  and  post-test  counseling  on 
acquired  immunodeficiency  syndrome  to 
each  such  patient. 

(b)  CONFIDENTIALITY.— In  promulgating  reg- 
ulations under  subsection  (a),  the  Secretary 
shall  ensui~e  that  confidentiality  shall  be 
provided  to  those  tested  in  accordance  with 
section  552(a)  of  title  5  of  the  United  States 
Code. 

SEC.    19.  PROGRAMS  FOR  THE   PREVENTION  OF 
THE  SPREAD  OF  AIDS. 

(a)  Regulations —Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  promulgate  regulations  requiring  the 
recipient  of  grant  moneys  appropriated 
under  section  318  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  247c)  to— 

(1)  routinely  test  each  person  receiving 
treatment  for  a  sexually  transmitted  disease 
from  the  recipient  to  determine  if  such  per- 
son is  infected  with  the  human 
immunodeficiency  virus;  and 

(2)  provide  pre-  and  post-test  counseling  on 
acquired  immunodeficiency  syndrome  to 
each  such  person. 

(b)  Confidentiality —In  promulgating  reg- 
ulations under  subsection  (a),  the  Secretary 
shall  ensure  that  confidentiality  shall  be 
provided  to  those  tested  under  such  regula- 
tions in  accordance  with  section  552(a)  of 
title  5  of  the  United  States  Code. 

SEC.  20.  IMMIGRATION  REFORM. 

Notwithstanding  any  other  provision  of 
law  or  any  decision  of  the  Secretary  of 
Health  and  Human  Services  or  any  other 
Federal  official,  the  President  shall,  pursu- 
ant to  section  212(a)(6)  of  the  Immigration 
and  Nationality  Act.  add  infection  with  the 
human  immunodeficiency  virus  and  syphillis 
to  the  list  of  dangerous  contagious  diseases 
contained  in  title  42  of  the  Code  of  Federal 
Regulations. 

SEC.  21.  HEALTH  CARE  WORKERS  PROTECTION 
ACT. 

(a)  Exposure  Prone  Invasive  Proce- 
dures.—Notwithstanding  any  other  provi- 
sion of  law,  a  State  shall,  not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
certify  to  the  Secretary  of  Health  and 
Human  Services  that  such  State  has  in  effect 
regulations,  or  has  enacted  legislation,  to 
protect  licensed  health  care  professionals 
from  contracting  the  human 
immunodeficiency  virus  and  the  hepatitis  B 
virus  during  the  performance  of  exposure 
prone  invasive  procedures. 

(b)  Testing.— The  regulations  or  legisla- 
tion referred  to  in  subsection  (a)  shall  permit 
health  care  professionals  to  require  that, 
prior  to  the  commencement  of  or  during  the 
conduct  of  an  exposure  prone  invjisive  proce- 
dure, a  patient  may  be  tested  for  the  etio- 
logic  agent  for  the  human  immunodeficiency 
virus.  Such  regulations  or  legislation  shall 
not  apply  in  emergency  situations  when  the 
patient's  life  is  in  danger. 

(c)  Confidentiality  of  Results  and  En- 
forcement.— 

(1)  Results.— The  result  of  tests  conducted 
under  subsection  (b)  shall  be  confidential 
and  shall  not  be  released  to  any  other  party 
without  the  prior  written  consent  of  the  pa- 
tient. 


(2)  Enforcement.— The  regulations  or  leg- 
islation referred  to  in  subsection  (a)  shall 
contain  enforcement  provisions  that  subject 
an  individual  who  violates  the  provisions  of 
paragraph  (1)  to  a  S10,000  fine  or  a  prison 
term  of  not  more  than  one  year  for  each  such 
violation. 

(d)  Failure  to  Provide  Certification.— 
Except  as  provided  in  subsection  (e),  if  a 
State  does  not  provide  the  certification  re- 
quired under  subsection  (a)  within  the  1-year 
period  described  in  such  subsection,  such 
State  shall  be  ineligible  to  receive  assistance 
under  the  Public  Health  Service  Act  (42 
U.S.C.  301  et  seq.)  until  such  certification  is 
provided. 

(e)  Exception— The  Secretary  of  Health 
and  Human  Services  shall  extend  the  time 
period  described  in  subsection  (a)  for  a  State, 
if— 

(1)  the  State  has  determined  not  to  pro- 
mulgate regulations  to  adopt  the  guidelines 
referred  to  in  subsection  (a);  and 

(2)  the  State  legislature  of  such  State 
meets  on  a  biennial  basis  and  has  not  met 
within  the  1-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 

(f)  Definition.— As  used  in  this  section,  the 
term  "exposure  prone  Invasive  procedure" 
means  such  procedures  as  listed  in  guidelines 
promulgated  by  the  Centers  for  Disease  Con- 
trol and  Prevention  concerning  rec- 
ommendations for  preventing  the  trans- 
mission by  health  care  professionals,  of  the 
human  immunodeficiency  virus  and  the  hep- 
atitis B  virus  to  patients  during  exposure 
prone  invasive  procedures. 

SEC.    22.    DELIBERATE    TRANSMISSION    OF    THE 
AIDS  VIRUS. 

(a)  In  General. — Whqever,  being  a  reg- 
istered physician,  dentist,  nurse,  or  other 
health  care  provider,  knowing  that  he  or  she 
is  infected  with  the  human  immun- 
odeficiency virus,  intentionally  provides 
medical  or  dental  treatment  to  another  indi- 
vidual, without  prior  notification  to  such  in- 
dividual of  such  infection,  shall  be  fined  not 
more  than  $10,000.  or  imprisoned  not  less 
than  10  years,  or  both. 

(b)  Applicability.— The  provisions  of  this 
section  shall  not  be  applicable  in  the  case  of 
a  medical  emergency  in  which  alternative 
medical  treatment  is  not  reasonably  avail- 
able. 

(c)  Definitions.— As  used  in  this  section 
the  term  "treatment"  means  the  perform- 
ance of  any  medical  diagnosis  or  procedure 
that  involves  an  invasive  physical  contact 
between  the  patient  being  treated  and  the 
physician  or  health  professional  administer- 
ing the  procedure. 

Mr.  HELMS.  Mr.  President.  I  send 
said  bill  to  the  desk  and  ask  it  be  given 
first  reading. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  42)  to  control  the  spread  of  AIDS 
and  for  other  purposes. 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  ask  for  a  second  reading. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  LEVIN.  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard.  The  bill  will  go  over  until 
the  next  legislative  day  for  the  second 
reading. 

The  Senator  from  North  Carolina 
[Mr.  Helms]  is  recognized. 


FEDERAL  ADOPTION  SERVICES 
ACT  OF  1991 


Mr.  HELMS.  Mr.  President.  I  am 
today  introducing  the  Federal  Adop- 
tion Services  Act  of  1991.  This  legisla- 
tion which  was  originally  proposed  by 
our  former  colleague  from  New  Hamp- 
shire, Mr.  Humphrey,  would  amend 
title  X  of  the  Public  Health  Services 
Act  to  allow  family  planning  services 
to  provide  adoption  services. 

This  legislation  provides  that  family 
planning  clinics  may  offer  adoption 
services  based  on  their  understanding 
of  the  needs  of  the  community  as  well 
as  the  ability  of  the  individual  clinic  to 
provide  those  services. 

As  we  have  discovered  during  debates 
on  title  X.  there  is  excessive  attention 
paid  in  these  programs  to  the  preven- 
tion or  spacing  of  pregnancies  and  the 
limiting  of  the  size  of  the  American 
family.  But  the  debate  should  be  about 
much  more.  It  should  be  about  the  af- 
firmation of  life.  That  is  why  adoption 
should  be  a  part  of  family  planning — 
since  the  benefits  are  obvious  for  par- 
ents unable  to  care  for  children  as  well 
as  for  parents  who  are  unable  to  have 
children. 

More  importantly,  adoption  is  a  bet- 
ter alternative  than  abortion  in  deal- 
ing with  an  unplanned  pregnancy. 

Mr.  President,  more  than  one-third  of 
the  women  who  use  title  X  services  are 
teenagers.  If  a  young,  unmarried  teen- 
ager finds  herself  pregnant  she  may  not 
be  aware  that  adoption  is  an  option. 
The  employees  of  the  family  planning 
clinic  may  be  as  poorly  informed  as 
well.  The  bill  I  am  introducing  would 
change  that. 

Let  me  be  .clear,  no  woman  would  be 
threatened  or  cajoled  into  giving  up 
her  child  for  adoption,  but  she  would  be 
allowed  to  make  an  informed,  compas- 
sionate, judgment  based  on  all  of  her 
available  options. 

This  legislation  is  written  to  provide 
family  planning  clinics  a  new  option.  It 
is  not  my  intent  to  force  family  plan- 
ning clinics  to  provide  adoption  serv- 
ices which  they  are  unable  to  offer. 
This  legislation  merely  makes  it  clear 
that  Federal  policy  will  allow,  and 
hopefully  encourage,  the  use  of  adop- 
tion as  a  means  of  family  planning. 

Mr.  President,  adoption  was  called  by 
a  wise  man,  "the  loving  option."  I  have 
seen  the  joy  that  it  has  brought  to  my 
family  and  to  many  others.  In  a  world 
where  hundreds  of  children  are  mur- 
dered each  day— some  simply  because 
their  parents  do  not  like  the  child's 
gender— why  not  give  life  a  chance. 

It  is  the  responsibility  of  Govern- 
ment to  stand  and  protect  the  most  in- 
nocent among  us.  Let  us  take  up  that 
responsibility. 

I  urge  my  colleagues  to  support  this 
effort  to  ensure  that  adoption  does  not 
become  a  forgotten  weapon  in  the  war 
to  protect  our  children. 

Now,  Mr.  President,  I  send  to  the 
desk  a  bill  and  I  ask  for  first  reading. 
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The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  for  the  first 
time. 
The  legislative  clerk  read  as  follows: 
A  bill  to  amend  title  X  of  the  Public 
Health  Service  Act  to  permit  family  plan- 
nmg  projects  to  offer  adoption  services  and 
for  other  purposes. 

Mr.  HELMS.  I  ask  for  second  reading, 
Mr.  President. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  second  reading 
of  the  bill? 

Mr.  LEVIN.  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard.  The  bill  will  go  over  to 
the  next  legislative  day  for  its  second 
reading. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  North  Carolina  seek 
recognition  again? 

Mr.  HELMS.  Yes.  I  do  indeed. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina,  Mr. 
Helms,  is  recognized. 


UNBORN  CHILDREN'S  CIVIL 
RIGHTS  ACT 

Mr.  HELMS.  Mr.  President,  I  am 
again  introducing  a  bill  which  I  have 
introduced  in  the  three  prior  Con- 
gresses. It  is  entitled,  the  "Unborn 
Children's  Civil  Rights  Act."  If  en- 
acted, this  bill  would  take  a  first  step 
in  overcoming  the  Roe  versus  Wade 
decision. 

Specifically,  this  bill  would  accom- 
plish four  things. 

First,  it  would  put  Congress  clearly 
on  record  as  finding  that  abortion 
takes  the  life  of  an  unborn  child,  that 
the  Constitution  sanctions  no  right  to 
abortion  and  that  Roe  versus  Wade  wjis 
erroneously  decided. 

Second,  it  would  prohibit  congres- 
sional appropriations  from  being  used 
to  pay  for  or  to  promote  abortion.  In 
this  regard,  it  permanently  defunds 
abortion,  thereby  relieving  Congress  of 
annual  fights  over  abortion  restric- 
tions in  appropriations  bills. 

Third,  it  would  end  certain  indirect 
funding  for  abortion  by  prohibiting  dis- 
crimination, at  federally  funded  insti- 
tutions, against  individuals  who  object 
in  conscience  to  abortion  and  by  cur- 
tailing attorney's  fees  in  abortion- 
related  cases. 

Fourth,  it  would  provide  for  appeals 
to  the  Supreme  Court  as  a  right  if  a 
Federal  court  declares  State  restric- 
tions on  abortion  unconstitutional.  As 
a  practical  matter,  this  provision  will 
assure  Supreme  Court  reconsideration 
of  the  abortion  issue  in  the  future. 

Mr.  President,  there's  the  old  adage, 
"Those  who  cannot  remember  the  past 
are  condemned  to  repeat  it."  All  of  us 
have  heard  those  words,  but  many  in 
our  government  have  refused  to  heed 
them.  Only  45  years  after  hundreds  of 
thousands  of  European  Jews  and  other 
civilians  died  at  the  hands  of  Hitler's 


Nazis,  we  have  forgotten  the  critical 
lesson  of  that  atrocity — that  all  human 
life  is  sacred  regardless  of  color,  race, 
religion,  or  physical,  or  mental  capa- 
bilities of  that  human  being. 

We  are  today  reliving  the  Holocaust. 
We  know  it  by  a  different  name.  It  is 
called  abortion.  Yet,  the  same  fate  that 
was  met  by  millions  of  Jews  is  being 
met  by  millions  of  unborn  children 
right  here  in  this  country.  At  latest 
count,  over  22  million  unborn  chil- 
dren— the  most  innocent  of  human 
life — have  been  murdered. 

Abortion  has  become  a  tool  of  con- 
venience, Mr.  President.  We  have 
slipped  so  far  down  the  slippery  slope 
that  now  children  are  being  aborted  be- 
cause they  do  not  have  the  desired  hair 
color,  sex,  physical  attributes,  or  men- 
tal capabilities.  The  same  excuses  for 
murdering  countless  Jews  are  now 
being  used  to  justify  the  murder  of  the 
most  innocent  and  helpless  members  of 
humanity. 

Mr.  President,  Roe  versus  Wade  was, 
simply  put,  an  unconstitutional  deci- 
sion. It  has  no  foundation  whatsoever 
in  the  text  or  history  of  the  Constitu- 
tion. It  was  invented  out  of  whole 
cloth.  As  Justice  White  said  in  his  dis- 
sent. Roe  was  an  exercise  in  raw  judi- 
cial power. 

How  has  it  endured  for  17  long  years? 
Why  do  we  permit  some  4,000  unborn 
babies  to  perish  every  day  through 
legalized  abortion? 

The  answer  is  woefully  simple,  Mr. 
President.  Even  though  Roe  versus 
Wade  is  an  unconstitutional  decision. 
Congress  has  been  unwilling  to  right 
the  wrong— to  exercise  its  powers  to 
check  and  balance  a  usurping  Supreme 
Court  which  has  destroyed  the  right  to 
life  of  the  most  defenseless  among  us. 
The  powers  exist,  but  Congress  has 
nonetheless  permitted  Roe  to  stand  be- 
cause many  Members  of  Congress  are 
apparently  committed  to  legalized 
abortion.  These  Members  share  the 
same  antihistorical,  secularized,  lib- 
eral view  of  law  and  public  order  as  the 
activist  justices  who  gave  us  Roe  ver- 
sus Wade  in  the  first  place. 

In  their  view— with  which  I  dis- 
agree— the  Ten  Commandments  are  not 
the  eternal  rules  of  Almighty  God  and 
the  source  of  authority  for  human  law, 
but  the  transitory  precepts  of  a  bygone 
age  in  need  of  periodic  updating  by 
wiser  heads  here  on  Earth.  Of  course, 
human  nature  being  what  it  is,  there  is 
never  any  shortage  of  wiser  heads. 

Mr.  President,  for  these  reasons.  Roe 
versus  Wade  still  stands  and  the  Holo- 
caust continues.  It  is  not  the  Constitu- 
tion or  our  system  of  Government 
which  is  at  fault.  Ample  means  exist 
within  them,  even  apart  from  a  con- 
stitutional amendment,  to  overturn 
Roe.  The  fault,  on  the  part  of  Members 
of  Congress,  lies  in  a  failure  of  intellect 
to  perceive  the  true  nature  of  abortion 
and  a  failure  of  will  to  do  something 
about    it.    These    are    the    ingredients 


which  perpetuate  the  travesty  of  Roe 
versus  Wade. 

But,  Mr.  President,  this  Senator  from 
North  Carolina  is  ever  hopeful  that, 
with  God's  help  and  human  effort, 
hearts  and  minds — even  in  Congress — 
will  change.  Enactment  of  the  Unborn 
Children's  Civil  Rights  Act.  certainly 
would  be  a  step  in  the  right  direction. 
I  urge  Senators  to  seek  its  early  enact- 
ment. 

Mr.  President,  I  send  this  bill  to  the 
desk  and  ask  it  be  given  first  reading. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  to  protect  the  lives  of  unborn  human 
beings  and  for  other  purposes. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
a  second  reading. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  the  bill 
be  given  a  second  reading? 

Mr.  LEVIN.  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard.  The  bill  will  go  over  until 
the  next  legislative  day  for  a  second 
reading. 

Mr.  HELMS.  Mr.  President,  one  final 
item  of  business? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  I  thank  the  Chair.  In 
order  to  save  time  of  the  Senate  I  wish 
to  submit  en  bloc  all  of  the  bills  that  I 
have  just  offered.  But  this  time  I  want 
them,  each  of  them,  to  be  referred  to 
committee. 

I  ask  unanimous  consent  that  the 
Chair  approve  that. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  the  right  to  introduce  the 
bills  over  again. 

Mr.  HELMS.  I  understand  that  but  I 
wanted  the  Chair  to  understand  what  I 
am  doing. 

The  PRESIDENT  pro  tempore.  With- 
out objection  the  Senator's  request  is 
granted.  The  bills  will  be  appropriately 
received  and  appropriately  referred. 

Mr.  HELMS.  Mr.  President,  the  Chair 
has  as  always  been  patient  with  me.  I 
thank  the  Chair  and  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Helms  pertain- 
ing to  the  introduction  of  S.  24  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 
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WELCOMING  THE  VICE  PRESIDENT 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing up  on  Senator  Levin's  com- 
ments, in  behalf  of  all  Members  of  the 
Senate,  I  would  like  to  take  official  no- 
tice of  the  fact  that  the  Vice  President 
of  the  United  States,  an  important  part 
of  whose  duties  includes  presiding  over 
the  Senate,  is  now  presiding  over  the 
Senate  for  the  first  time  and  we  wel- 


come him.  I  ask  my  colleagues  to  join 
in  welcoming  him  at  this  time. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  I  am  told 
demonstrations  are  not  allowed. 

[Laughter.] 


LETTER  OF  RESIGNATION 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  letter  of  res- 
ignation of  Senator  Lloyd  Bentsen  of 
Texas. 

Without  objection,  the  letter  is 
deemed  read  and  spread  upon  the  Jour- 
nal. 

The  document,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

U.S.  Senate. 
Washington.  DC.  January  20.  1993. 
Hon.  Albert  Gore. 

Office    of   the    Vice   President    of  the    United 
States.  S-2I2.  Washington,  DC. 

Mr.  Vice  President:  I  hereby  tender  my 
resignation  effective  today  as  United  States 
Senator  from  Texas. 

I  depart  the  Senate  with  profound  respect 
for  the  Chamber  we  both  have  served.  I  have 
been  honored  to  call  its  members  colleagues 
and  to  share  in  its  history  for  twenty-two 
years.  It  will  be  my  continuing  privilege  to 
work  with  them  and  with  you  as  we  advance 
an  agenda  of  growth  for  our  Nation. 
Respectfully  submitted. 

Lloyd  Bentsen. 


CERTIFICATE  OF  APPOINTMENT 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  certificate 
of  appointment  of  Senator  designate 
Robert  C.  Krueger  of  the  State  of 
Texas. 

Without  objection,  the  certificate  of 
appointment  will  be  deemed  to  have 
been  read  and  spread  upon  the  Journal. 

The  document,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

Certificate  of  Appointment 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Texas.  I.  Ann  Richards,  the  Governor  of 
said  State,  do  hereby  appoint  Robert  C. 
Krueger  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  until  the  vacancy  therein,  caused  by 
the  resignation  of  Lloyd  Bentsen,  is  filled  by 
election  as  provided  by  law. 

Witness:  Her  excellency  our  Governor  Ann 
Richards,  and  our  seal  hereto  affixed  this 
21st  day  of  January,  in  the  year  of  our  Lord 
1993. 

ANN  Richards. 
Governor  of  Texas. 


ADMINISTRATION  OF  OATH  OF 
OFFICE 

The  VICE  PRESIDENT.  If  the  Sen- 
ator designate  will  present  himself  at 
the  desk,  the  Chair  will  administer  the 
oath  of  office  as  required  by  the 
Constitution  and  prescribed  by  law. 
[Applause.] 

The  Senator  designate,  escorted  by 
Mr.  Bentsen,  advanced  to  the  desk  of 


the  Vice  President;  the  oath  prescribed 
by  law  was  administered  to  him  by  the 
Vice  President;  and  he  subscribed  to 
the  oath  in  the  official  oath  book. 

[Applause,  Senators  rising.] 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with.   - 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  [Mr.  HOL- 
LINGS]. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arizona  [Mr. 
DeConcini]  is  recognized. 

(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  DECONCINI  Mr.  President,  it  is 
with  great  sadness  that  I  note  the  re- 
cent passing  of  the  famous  songwriter, 
Sammy  Cahn.  Mr.  Cahn,  who  died  Fri- 
day, January  15,  at  the  age  of  79,  was 
known  universally  as  a  talented,  witty, 
and  wisecracking  lyricist  whose  pas- 
sion for  music  spanned  more  than 
seven  decades.  He  was  a  high-school 
dropout  who  went  on  to  write  hundreds 
of  popular  songs  for  radio,  television, 
Broadway,  and  Hollywood.  His  memo- 
rable songs  include  "Three  Coins  in  the 
Fountain,"  "Call  Me  Irresponsible," 
"Ring-a-Ding  Ding,"  and  "Only  the 
Lonely." 

As  a  tribute  to  his  enduring  and 
catchy  lyrics,  Mr.  Cahn  was  awarded 
four  Oscars  and  a  special  Emmy,  for 
"Love  and  Marriage."  He  worked  close- 
ly with  such  renowned  comjxjsers  as 
James  Van  Heusen,  Saul  Chaplin,  and 
Jule  Styne.  Many  of  his  songs  were 
written  specifically  for  the  legendary 
singer,  Frank  Sinatra.  One  of  these, 
"High  Hopes,"  was  revised  and  used  as 
a  theme  song  for  John  F.  Kennedy's 
1960  Presidential  campaign. 

Having  known  Sammy,  I  can  attest 
to  the  fact  that  his  genius  and  sense  of 
humor  will  be  greatly  missed.  Sammy 
Cahn  wrote  a  special  song  about  me 
when  I  was  recently  honored  in  New 
York.  His  lyrics  were  great,  as  always, 
and  gave  me  a  tremendous  amount  of 
enjoyment  and  entertainment,  just  as 
he  has  millions  of  others  throughout 
the  years.  We  are  fortunate  that  his 
music  will  live  on  forever,  for  he  was 
truly  one  of  a  kind. 

Mr.  HOLLINGS  addressed  the  Chair. 


THE  NOMINATION  OF  FEDERICO 
PENA  TO  BE  SECRETARY  OF  THE 
DEPARTMENT  OF  TRANSPOR- 
TATION 

Mr.  HOLLINGS.  Mr.  President,  ear- 
lier today  we  confirmed  the  nomina- 
tion of  Mr.  Federico  Pena  from  Colo- 
rado as  the  Secretary  of  Transpor- 
tation. He  is  an  outstanding  individual. 
He  headed  up  the  transitional  team  in 
transportation  as  the  mayor  of  Denver. 
And  in  his  other  activities,  he  shows  a 
deep  knowledge,  awareness,  and  sen- 
sitivity of  motor  transport,  the  rail- 
roads, the  airlines,  and  the  different 
problems  we  have  there.  He  was  very 
responsive  to  our  committee. 

I  believe  that  through  his  experience 
heading  the  transportation  transition 
team  for  President  Clinton  and  as 
mayor  of  Denver,  he  is  cognizant  of  the 
many  challenges  that  will  face  him  as 
Secretary  of  Transportation. 

With  respect  to  transportation.  Gov- 
ernment has  a  vital  role  in  fostering  an 
economic  climate  in  which  U.S.  compa- 
nies can  thrive,  and  the  traveling  and 
shipping  public  can  receive  responsive, 
efficient  and  cost-effective  service.  The 
Secretary  of  Transportation  has  a  key 
role  in  fostering  such  a  climate  being 
an  advocate  for  our  transportation  in- 
dustries. He  will  have  an  opportunity 
to  shape  the  future  of  the  Nation's 
transportation  system — a  critical  job 
given  the  importance  of  transjwrtation 
to  our  economy  and  our  ability  to  com- 
pete in  world  markets. 

At  his  confirmation  hearing  before 
the  Commerce  Committee  2  weeks  ago. 
Mr.  Pena  proved  that  he  is  well  aware 
of  the  divergent  transportation  issues 
and  views.  He  reviewed  with  the  com- 
mittee in  both  oral  and  written  ques- 
tions many  pressing  transportation  is- 
sues, including  the  declining  state  of 
the  airline  and  aircraft  manufacturing 
industries;  a  shrinking  U.S.  merchant 
marine;  the  impact  of  our  economy  on 
the  motor  carrier  industry;  the  need  to 
maintain  our  vital  rail  system;  the  de- 
velopment of  high  speed  rail  transpor- 
tation; and  the  need  to  ensure  im- 
proved safety  in  our  transportation 
network.  He  exhibited  an  open  mind  in 
looking  at  the  problems,  an  under- 
standing of  the  urgency  of  these  issues, 
and  a  resolve  to  bring  the  parties  to- 
gether to  find  appropriate  solutions. 
His  task  will  not  be  an  easy  one,  and  I 
am  pleased  he  is  prepared  to  take  on 
the  challenge.  I  look  forward  to  work- 
ing with  him  to  act  quickly  and  deci- 
sively to  address  these  urgent  prob- 
lems. 

The  PRESIDENT  pro   tempore.  The 
majority  leader  is  recognized. 
order  of  procedure 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous      consent      that      Senator 
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COVERDELL  be  recogrnized  to  address 
the  Senate  for  up  to  5  minutes;  that  at 
the  conclusion  of  his  remarks.  Senator 
Kassebaum  be  recognized  to  address 
the  Senate  for  up  to  5  minutes;  and 
that  at  the  conclusion  of  her  remarks, 
the  Senate  proceed  to  executive  session 
to  consider  the  nomination  of  Ronald 
H.  Brown  to  be  the  Secretary  of  the  De- 
partment of  Commerce,  a  nomination 
reported  earlier  today  by  the  Com- 
merce Committee:  that  there  be  1  hour 
of  debate  on  the  nomination  equally  di- 
vided and  controlled  between  Senators 
HOLLINGS  and  Danforth  or  their  des- 
ignees: that  at  the  conclusion  or  yield- 
ing back  of  time  on  the  nomination, 
the  Senate  proceed  to  vote  without  any 
intervening  action  or  debate  on  the  dis- 
position of  the  nomination;  that  the 
President  be  immediately  notified  of 
the  Senate's  action;  and  that  the  Sen- 
ate then  return  to  legislative  session. 

Mr.  President,  before  the  Chair  acts 
on  the  request,  I  am  authorized  to 
state  that  I  have  discussed  this  with 
Senator  Dole.  He  has  no  objection  to 
this  request. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request? 

The  Chair  hears  no  objection.  That 
will  be  the  order. 

Mr.  MITCHELL.  Mr.  President,  I 
have  also  discussed  with  Senator  Dole 
and  with  our  colleagues  the  manner  of 
voting  on  the  Brown  nomination.  We 
have  no  request  for  a  recorded  rollcall 
vote  at  this  time.  We  do  not  anticipate 
such  a  request.  Therefore,  in  the  event 
no  request  is  forthcoming,  it  is  my  ex- 
pectation that  the  vote  will  occur  by 
voice  vote. 

I  thank  my  colleagues.  I  yield  the 
floor. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from 
Georgia  [Mr.  Coverdellj. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  to  be  added  as 
an  original  cosponsor  of  Senate  bill  9 
introduced  earlier  today  by  Senator 
McCain  of  Arizona. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDENT  pro  tempore.  Under 
the  order  previously  entered,  the  Chair 
recognizes  the  junior  Senator  from 
Kansas  [Mrs.  Kassebaum]  for  not  to 
exceed  5  minutes. 


AUDREY  HEPBURN 

Mrs.  KASSEBAUM.  Mr.  President, 
yesterday  the  world  lost  one  of  its  car- 
ing and  dedicated  unofficial  ambas- 
sadors. On  January  20,  Audrey  Hepburn 
died  at  her  home  in  Switzerland. 

Bom  in  1929  in  Belgium  to  a  Dutch 
mother  and  English  father,  Ms.  Hep- 
bum  grew  up  in  Europe  during  the  Sec- 
ond World  War.  As  a  teenager,  she  and 
her  mother  were  caught  in  Holland 
when  the  Nazis  invaded.  They  suffered 
much  during  the  conflict.  Her  experi- 
ences as  a  frightened  and  hungry  little 


girl  caught  in  the  midst  the  war  would 
lead  her  to  give  so  much  of  herself  in 
later  life  to  the  children  of  the  world. 
I  first  met  Ms.  Hepburn  several  years 
ago  after  her  return  from  the  Horn  of 
Africa.  In  front  of  the  Foreign  Rela- 
tions Committee,  she  spoke  with  elo- 
quence and  passion  about  the  children 
starving  in  Africa  and  the  need  for 
international  action  to  help  them. 

AS  UNICEF  goodwill  ambassador, 
she  traveled  extensively  to  Africa  and 
Latin  America  to  draw  attention  to  the 
plight  of  the  children  caught  in  fam- 
ines and  civil  wars  in  those  regions. 
Most  recently.  Ms.  Hepburn  traveled  to 
Somalia  to  publicize  the  tragic  situa- 
tion in  that  country. 

Audrey  Hepburn's  tireless  efforts  on 
behalf  of  the  children  of  the  world  will 
not  be  forgotten.  Her  dignity  and  quiet 
passion  saved  the  lives  of  thousands  of 
destitute  children.  She  will  be  missed 
by  all  of  us— but  particularly  by  the 
world's  children. 

I  would  just  like  to  comment  that  I 
got  to  know  Ms.  Hepburn  as  the 
UNICEF  goodwill  ambassador,  particu- 
larly in  regard  to  her  work  on  behalf  of 
the  children  of  Africa.  I  think  it  was 
her  trip  in  September  to  Somalia  that 
really  did  raise  the  public's  conscious- 
ness to  the  tragedy  that  was  befalling 
the  children  in  Somalia. 

So  for  her  dedication,  her  thoughtful- 
ness,  her  dignity  and  quiet  passion,  she 
not  only  will  be  missed  by  all  of  us 
around  the  world,  but  particularly  by 
the  children. 

(The  remarks  of  Mrs.  Kassebaum  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  the  floor. 


January  21,  1993 


January  21,  1993 


CONGRESSIONAL  RECORD— SENATE 


ORDER  OF  PROCEDURE 
Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  the  majority  leader— which  has 
been  cleared— I  ask  unanimous  consent 
that  upon  the  disposition  of  Mr. 
Brown's  nomination,  the  approval  or 
disapproval  vote,  upon  the  return  to 
legislative  session  that  the  Senator 
from  Massachusetts,  Senator  John 
Kerry,  be  recognized  to  speak  in  morn- 
ing business  for  up  to  15  minutes:  and 
all  other  speeches  thereafter  be  limited 
to  10  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
The  PRESIDENT  pro  tempore.  Under 
the  order  previously  entered,  the  Sen- 
ate now  will  proceed  to  executive  ses- 
sion to  consider  the  nomination  of  Mr. 
Ronald  H.  Brown  to  be  Secretary  of  the 
Department  of  Commerce. 

The  Senate  proceeded  to  the  consid- 
eration of  executive  business. 

The   PRESIDENT  pro  tempore.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  COMMERCE 
The  legislative  clerk  read  the  nomi- 
nation of  Ronald  H.  Brown,  of  the  Dis- 
trict of  Columbia,  to  be  Secretary  of 
Commerce. 

The  PRESIDENT  pro  tempore.  There 
is  a  time  limitation  of  1  hour,  to  be 
equally  divided  and  controlled  by  the 
Senator  from  South  Carolina  [Mr.  HOL 
LINGS]  and  the  Senator  from  Missouri 
[Mr.  Danforth]. 

Upon  the  conclusion  of  the  hour,  or 
upon  the  yielding  back  thereof  or  en- 
forcement thereof,  the  Senate  will  im 
mediately  proceed  without  further  de 
bate  to  the  vote  on  the  nomination. 

The  Senator  from  South  Carolina 
[Mr.  HOLLINGS]. 

Mr.  HOLLINGS.  Mr.  President,  the 
first  step  that  is  to  be  taken  to  revive 
the  American  economy  is  to  revitalize 
the  Department  of  Commerce  and  forge 
a  new  relationshp  between  business  and 
government  to  meet  the  challenges  of  a 
vastly  competitive  national  economy. 

In  Ron  Brown,  American  industry 
and  American  workers  are  getting  a 
man  prepared  for  this  task. 

Mr.  President,  the  first  step  that 
must  be  taken  to  revive  the  American 
economy  is  to  revitalize  the  Depart- 
ment of  Commerce  and  forge  a  new  re- 
lationship between  business  and  gov- 
ernment to  meet  the  challenges  of  a 
fiercely  competitive  international 
economy.  In  Ron  Brown.  American  in- 
dustry and  American  workers  are  get- 
ting a  man  prepared  for  this  task— a 
man  with  the  drive,  the  intelligence, 
and  the  commitment  that  they  de- 
serve. As  a  civil  rights  leader,  a  public 
servant,  a  lawyer,  a  businessman,  and  a 
party  leader,  Mr.  Brown  has  distin- 
guished himself  in  facing  successfully 
many  important  challenges.  His  job  as 
Secretary  of  Commerce  will  likewise  be 
a  challenge  but  one  for  which  he  is 
ready. 

Several  issues  concerning  Mr. 
Brown's  distinguished  career  as  an  at- 
torney and  businessman  have  been 
raised.  The  Committee  carefully  exam- 
ined each  issue  and  has  found  no  con- 
flicts. In  addition,  the  OGE  (Office  of 
Govemment  Ethics)  and  the  general 
counsel  of  the  Department  of  Com- 
merce have  reviewed  Mr.  Brown's  cir- 
cumstances and  concluded  that  he  is  in 
compliance  with  applicable  laws  and 
regulations  regarding  conflicts  of  in- 
terest. We  are  satisfied  that  Mr.  Brown 
has  complied  with  the  highest  ethical 
standards.  In  fact,  Mr.  Brown  is  mak- 
ing a  tremendous  personal  and  finan- 
cial sacrifice  in  order  to  serve  the 
American  people. 

In  Mr.  Brown's  appearance  before  the 
Commerce  Committee,  he  displayed  a 
deep  understanding  of  the  economic 
challenges  that  must  be  met  if  we  are 
going  to  restore  American  competitive- 
ness. As  Secretary  of  Commerce,  his 
next  task  will  be  to  turn  one  of  the 
largest  and  most  diverse  govemment 
agencies,    with   its   important   resjwn- 
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sibilities  for  oceans  and  atmosphere 
and  trade  and  technology,  into  a  force- 
ful agency, that  will  be  a  strong  advo- 
cate for  the  interests  of  American  busi- 
ness and  the  American  worker. 

Given  years  of  neglect,  this  is  a  for- 
midable assignment.  Some  think  that 
it  does  not  matter  if  the  United  States 
manufactures  computer  chips  or  potato 
chips.  This  hands-off  trade  and  eco- 
nomic policy  has  resulted  in  the  loss  of 
two  million  manufacturing  jobs,  a  12 
percent  decline  in  hourly  wages,  and 
steadily  eroding  market  shares  in  im- 
portant industries  from  basic  manufac- 
turing, like  textiles  and  automobiles, 
to  high-technology  products,  like  air- 
craft and  computers. 

Our  competitors  in  Europe  and  Asia 
have  not  shared  the  past  administra- 
tion's zeal  for  a  free-market  approach 
to  international  trade.  While  our  gov- 
emment remained  indifferent,  govern- 
ments in  Europe  and  Asia  protected 
their  home  markets  and  targeted  spe- 
cific industries.  The  Europeans  poured 
$26  billion  into  the  development  of  Air- 
bus and  then  captured  30  percent  of  the 
market  for  civil  aviation.  The  Japa- 
nese targeted  semiconductors  and  the 
machine  tool  industry  and  promptly 
captured  a  major  share  of  the  market. 
While  in  recent  years  the  United  States 
was  writing  off  the  textile  and  steel  in- 
dustries, the  European  Community  was 
providing  its  steel  industry  with  bil- 
lions in  subsidies  and  its  textile  indus- 
try with  S500  million  in  subsidies  that 
enabled  that  industry  to  modernize  its 
manufacturing  facilities.  The  Germans 
and  the  Japanese  have  out  invested  the 
United  States  by  2  to  1,  at  the  same 
time  that  American  industries'  ability 
to  attract  capital  has  been  hampered 
by  govemment  indifference — once  an 
industry  has  been  targeted  by  foreign 
competition,  capital  disappears. 

That  was  the  past,  but.  as  President 
John  Kennedy  once  said,  our  task  is 
not  to  fix  the  blame  for  the  past,  but  to 
set  the  course  for  the  future.  The  new 
Commerce  Secretary  must  be  part  of 
this  new  course  at  the  forefront  of  an 
economic  policy  that  promotes  Ameri- 
ca's economic  interests  with  the  same 
fervor  and  the  same  commitment 
which  led  to  our  triumph  in  the  cold 
war.  As  the  new  Secretary,  Mr.  Brown 
will  be  responsible  not  only  for  promot- 
ing our  exports,  and  developing  and 
fostering  new  technologies,  but  also  for 
enforcing  vigorously  the  Nation's  trade 
laws  to  ensure  that  these  investments 
in  future  technologies  are  not  over- 
whelmed by  the  kind  of  unfair  trade 
practices  that  drove  American  compa- 
nies out  of  the  consumer  electronics  in- 
dustry and  almost  drove  them  out  of 
the  semiconductor  industry. 

If  the  United  States  is  to  stay  com- 
petitive, industry  and  govemment 
must  be  allies  in  promoting  the  devel- 
opment of  high  technology  industries 
and  the  so-called  mature  industries, 
which  provide  many  jobs  in  our  manu- 


facturing sector.  The  Department  of 
Commerce  will  have  to  take  the  lead  in 
developing  a  coordinated  strategy  that 
uses  our  leverage  both  to  open  markets 
abroad  and  to  preserve  American  jobs. 
In  an  era  in  which  national  power  is  in- 
creasingly dependent  upon  economic 
strength.  Mr.  Brown's  primary  job  re- 
sponsibility will  be  to  preserve  the 
American  dream  so  that  the  next  gen- 
eration of  Americans  will  have  eco- 
nomic opportunity,  rather  than  a 
declining  standard  of  living. 

His  background  suits  him  well. 

I  enthusiastically  urge  that  my  col- 
leagues support  his  nomination. 

Now,  Mr.  President,  as  we  are  wait- 
ing the  approach  of  the  handlers  of  the 
bill  on  the  other  side,  let  me  acknowl- 
edge certain  things. 

To  be  specific,  as  of  yesterday,  for  ex- 
ample, the  tempest  that  media  had 
worked  itself  into  culminated  in  an  ar- 
ticle by  the  distinguished  writer 
Hobart  Rowan. 

Mr.  Rowan  said  and  I  quote: 

That  is  the  package  that  Clinton  has  to  de- 
liver, or  see  Ross  Perot  push  him  out  of  the 
White  House  in  1997.  Nothing  else  counts.  It 
is  the  economy,  stupid.  But.  you  ask. 
"Wasn't  Brown  insensitive  to  proper  ethical 
procedure?  Answer,  yes.  he  was." 

I  take  exception  to  that  very  strong- 
ly. The  fact  of  the  matter  is  that  the 
Office  of  Govemment  Ethics  and  the 
general  counsel  in  the  Department  of 
Commerce  has  stated  time  and  again 
that  Mr.  Brown  is  in  total  compliance 
with  all  the  applicable  conflict  of 
interest  regulations. 

First  they  said  we  were  ramrodding 
Mr.  Brown  through.  Mr.  President.  The 
fact  of  the  matter  is  that  the  last  time 
we  had  a  change  of  administration 
from  Democratic  to  Republican  back  in 
1981.  we  held  hearings  for  the  distin- 
guished Secretary  of  Commerce  nomi- 
nee, Mr.  Malcolm  Baldrige.  on  January 
6. 

Your  Commerce  Committee  also 
held,  some  2  weeks  ago,  the  confirma- 
tion hearing  on  January  6  of  this  year 
for  Mr.  Brown.  So  there  was  no 
ramrodding. 

In  fact  we  held  the  record  open  for 
additional  questions  for  2  weeks  after 
the  hearing. 

Questions  were  raised  regarding  his 
recusals. 

Mr.  Brown  has  agreed  to  recuse  him- 
self from  his  former  clients  1  year, 
similar  to  actions  taken  by  other 
nominees.  He  has  also,  in  correspond- 
ence to  this  Senator,  the  committee, 
and  others  said  that  he  will  not  meet 
with  members  of  his  firm  for  a  4-year 
period,  and  that  his  son.  who  is  an  as- 
sociate of  Global  U.S.A.,  will  not 
appear  before  him. 

Questions  were  also  raised  about 
awarding  Chemfix  a  sludge  contract 
and  its  connection  to  the  selection  of 
New  York  City  for  the  Democratic  Na- 
tional Convention.  Of  course,  no  con- 
tract was  awarded  and  the  convention 


was  selected  by  a  50-member  site  selec- 
tion committee  of  the  Democratic 
Party  and  had  no  relation  whatsoever 
to  Chemfix. 

Questions  were  raised  about  his  asso- 
ciation with  the  Capital  Pepsco.  Mr. 
Brown  has  totally  diversified  his  inter- 
est in  that  particular  venture.  Ques- 
tions were  raised  about  his  severance 
from  his  law  partnership.  He  was  treat- 
ed just  like  any  other  partner  who  re- 
signed from  the  firm.  A  lump-sum  set- 
tlement is  what  the  firm  agreed  to  as 
of  yesterday,  January  20. 

So  he  is  totally  severed  as  of  yester- 
day. This  lump-sum  settlement  is  in 
actuality  a  financial  penalty  to  him. 
But  we  wanted  to  make  absolutely 
clear  that  everything  was  answered 
and  handled  in  an  ethical  fashion. 

The  firm  has  asserted— that  is  Pat- 
ton,  Boggs  &  Blow— that  there  is  no  un- 
derstanding as  to  future  employment, 
and  Mr.  Brown  has  asserted  that  as 
well.  So  he  has  no  agreement  to  go 
back. 

The  Office  of  Govemment  Ethics,  as  I 
said,  has  approved  these.  And  in  addi- 
tion thereto  he  has  taken  the  5-year 
Clinton  pledge  not  to  lobby  the  Depart- 
ment of  Commerce  for  5  years  after  he 
leaves  that  post  as  Secretary. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  I  might  proceed  1 
minute  as  in  morning  business. 

The  PRESIDENT  pro  tempore.  The 
Senate  is  in  executive  session. 

Is  there  objection  to  the  request  that 
the  Senator  proceed  as  in  legislative 
session  for  1  minute? 

There  is  no  objection.  The  Senator  is 
recognized. 
Mr.  BOND.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Bond  pertaining 
to  the  introduction  of  S.  3  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

The  PRESIDENT  pro  tempore.  The 
Senate  is  in  executive  session.  Who 
yields  time? 

Mr.  LOTT.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  it. 

Mr.  LOTT.  I  understand  the  time  on 
this  side,  perhaps,  is  controlled  by  the 
distinguished  Republican  leader? 

The  PRESIDENT  pro  tempore.  By 
Mr.  Danforth. 
Mr.  LOTT.  It  is  by  Mr.  Danforth. 
Mr.  President,  I  am  a  member  of  the 
committee  and  I  ask  unanimous  con- 
sent I  be  able  to  proceed  on  this  time 
designated  for  the  executive  session  on 
the  nomination  of  Ron  Brown  to  be 
Secretary  of  Commerce. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  request? 

Mr.  LOTT.  I  think  10  minutes,  Mr. 
President. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  as  the 
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desi^ee  of  Mr.  Danforth,  and  he 
yields  himself  10  minutes  on  the  nomi- 
nation? 

Mr.  LOTT.  That  is  correct. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  so  recognized. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  a  series  of  letters,  cor- 
respondence that  I  have  had  with  the 
nominee,  from  him  and  from  his  law 
firm,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Commerce. 

January  20.  1993. 
Hon.  Trent  Lott. 

Committee  on  Commerce,  Science,  and  Transpor- 
tation. U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lott:  In  follow-up  to  our 
telephone  conversation  this  mominff.  let  me 
further  clarify  the  statement  in  my  letter  to 
you  dated  January  18.  1993.  that  'for  the  du- 
ration of  my  term  as  Secretary  of  Com- 
merce. I  will  not  engage  in  any  personal  pro- 
fessional contact  with  any  member  or  em- 
ployee of  my  former  law  firm  on  any  issue 
before  the  Department  of  Commerce,"  (I 
have  enclosed  a  copy  of  my  January  18  letter 
for  your  ease  in  reference.) 

As  I  assured  you  this  morninK.  I  will  not 
communicate  with  or  discuss  with  any  part- 
ner, associate  or  other  employee  of  Patton. 
Boggs  and  Blow  any  matter  which  is  before 
the  Department  of  Commerce  during  my  en- 
tire tenure  as  Secretary  of  Commerce.  Fur- 
ther. I  will  not  communicate  with  or  discuss 
with  any  partner,  associate  or  other  em- 
ployee of  Patton.  Boggs  and  Blow  any  mat- 
ter likely  to  come  before  the  Department  of 
Commerce  during  my  entire  tenure  as  Sec- 
retary of  Commerce. 

You  received  today  under  separate  cover  a 
letter  from  Timothy  J.  May  which  concisely 
sets  forth  the  position  of  Patton.  Boggs  and 
Blow  as  to  my  future  involvement  with  Pat- 
ton. Boggs  and  Blow  (I  have  attached  a  copy 
of  Mr.  May's  letter).  I  can  assure  you  that 
my  resignation  from  Patton,  Boggs  and 
Blow,  which  became  effective  today,  is  final 
and  permanent.  There  have  been  no  discus- 
sions concerning  my  possible  return  to  the 
firm  and  there  is  no  understanding  of  any 
nature  about  my  return  to  Patton.  Boggs 
and  Blow  at  any  time  in  the  future. 

I  hope  this  provides  complete  clarification 
as  to  your  questions.  I  look  forward  to  work- 
ing with  you  and  the  other  senators  of  the 
Committee  on  Commerce,  Science  and 
Transportation  in  the  months  and  years  to 
come. 

Sincerely, 

RoNAND  H.  Brown, 
Commerce  Secretary -Designee. 

Patton,  Boggs  &  Blow. 
Washington.  DC.  January  20.  1993. 
Senator  Trent  Lott. 

Senate  Russell  Office  Building.  Washington. 
DC. 
Dear  Senator  Lott:  I  have  previously  de- 
livered to  the  Committee  a  copy  of  the  provi- 
sions in  the  Patton.  Boggs  and  Blow  partner- 
ship agreement  relevant  to  the  departure  of 
a  partner  from  the  law  firm.  You  have  in- 
quired whether  Mr.  Brown's  resignation  is 
permanent  and,  in  any  event,  whether  there 
are  any  understandings,  express  or  implied, 
written  or  unwritten,  respecting  Mr.  Brown's 
return  to  this  law  firm  after  government 
service.  I  want  to  state  categorically  there  is 


no  understanding  of  any  nature  with  Mr. 
Brown  about  a  possible  return  to  this  law 
firm.  Mr.  Brown's  resignation,  effective 
today,  is  final.  From  this  day  forward  he  has 
no  connection  whatsoever  with  this  law  firm, 
nor  have  there  been  any  discussions  concern- 
ing a  possible  return  to  this  firm.  Should  Mr. 
Brown  in  the  future  seek  to  return  to  this 
law  firm  he  would  have  to  be  voted  into  part- 
nership by  two-thirds  vote  of  the  partners,  as 
is  the  case  with  any  person  unrelated  to  this 
law  firm  who  seeks  admission  as  a  partner 
In  sum,  there  is  no  provision  in  the  partner- 
ship agreement  for  Mr.  Brown's  return;  there 
are  no  understandings  express  or  implied  for 
his  return;  nor  have  there  been  any  di.scus- 
sions  with  respect  to  that  possibility. 

Please  let  me  know  if  you  wish  any  further 
clarification  on  this  point. 
Sincerely  yours. 

Ti.mothy  J.  May, 
Managing  Partner. 

Department  of  Commerce. 

January  18.  1993. 
Hon.  Trent  Lott, 

Committee  on  Commerce.  Science,  and  Transpor- 
tation. U.S.  Senate.  Washington.  DC 
Dear  senator  Lott:  I  am  writing  in  re- 
sponse to  your  two  letters  of  January  8  and 
your  subsequent  letter  dated  January  14.  At- 
tached to  and  made  a  part  of  my  response  is 
a  copy  of  a  letter  (with  enclosures)  to  Sen- 
ator Danforth  (identical  letters  were  sent  to 
Chairman  HoUings)  from  Timothy  J.  May, 
Managing  Partner  of  Patton.  Boggs  and  Blow 
which  sets  forth  in  detail  the  basis  upon 
which  I  will  receive  any  and  all  payments 
from  Patton.  Boggs  and  Blow  following  my 
resignation  from  the  firm.  (Appendix  1)  As 
Mr.  May  states  in  his  letter,  termination  of 
my  financial  interests  in  Patton,  Boggs  and 
Blow  will  be  in  accordance  with  paragraph 
4.05  of  the  partnership  Agreement  to  which  I 
referred  during  my  confirmation  hearing  on 
January  6,  1993.  (Transcript  at  page  30).  Spe- 
cifically, as  a  departing  equity  Partner.  I 
will  receive  the  same  treatment  as  any  other 
equity  Partner  "who  dies,  resigns,  retires  or 
is  expelled": 

(a)  My  capital  account  balance  on  the  date 
of  departure; 

(b)  My  percentage  interest  in  the  accounts 
receivable  of  the  rirm;  and 

(c)  The  already-earned  interest  on  part- 
ner's capital  account. 

Paragraph  4.05(e)  of  the  Partnership  Agree- 
ment allows  for  a  lump  sum  liquidation  pay- 
ment to  be  made,  which  payment  will  be  con- 
tiguous with  my  departure  from  the  firm. 
Additionally,  the  record  of  my  hearing  testi- 
mony reflects  my  representation  to  the  Com- 
mittee that  I  would  provide  the  Committee 
with  a  copy  of  the  Partnership  Agreement  on 
the  condition  that  the  firm  was  "willing  to 
share  the  partnership  agreement".  (Tran- 
script at  page  30).  As  reflected  in  Mr.  May's 
letter.  I  have  discussed  providing  the  full 
partnership  Agreement  to  the  Committee  in 
response  to  your  request.  Mr.  May  has  pro- 
vided those  provisions  which  may  be  deemed 
relevant.  However,  Mr.  May  declined,  on  be- 
half of  the  Patton.  Boggs  and  Blow  partners, 
to  provide  the  full  Partnership  Agreement  in 
that  the  agreement  is  regarded  as  highly 
confidential.  It  is  important  to  note  however 
that  Mr.  May's  letter  fully  details  the  finan- 
cial terms  of  my  departure  from  the  firm. 

As  concerns  any  pension  benefits  associ- 
ated with  Patton,  Boggs  and  Blow,  there  are 
none.  However,  as  disclosed  on  my  financial 
disclosure  report  which  was  provided  to  the 
Committee,  I  have  a  retirement  account  in- 
vested in  a  number  of  securities.  These  secu- 


rities will  be  divested  and  will  be  re-invested 
in  a  broadly  diversified  mutual  fund  or  other 
non-conflicting  interests. 

My  response  to  Section  D(4)  of  the  United 
States  Senate  Committee  on  Commerce. 
Science  and  Transportation  Questionnaire 
Submitted  for  Completion  by  Presidential 
Nominees  was  my  response  to  questions  con- 
cerning my  lobbying  activities  rather  than 
to  client  representations  in  the  broader  con- 
text. Certainly.  I  provided  services  as  a 
member  of  my  firm  to  many  clients  over  the 
course  of  the  past  10  years.  Obviously  my 
resignation  from  the  firm  terminates  my  in- 
volvement with  the  firm  and  any  of  its  cli- 
ents. I  would  like  to  emphasize  that  for  the 
duration  of  my  term  as  Secretary  of  Com- 
merce. I  will  not  engage  in  any  personal  pro- 
fessional contact  with  any  member  or  em- 
ployee of  my  former  law  firm  on  any  issue 
before  the  Commerce  Department. 

In  response  to  your  questions  concerning 
my  various  business  holdings  and  the  waiv- 
ers which  I  will  seek  upon  the  advice  of  the 
Office  of  Government  Ethics  and  the  Office 
of  the  General  Counsel  of  the  U.S.  Depart- 
ment of  Commerce,  you  should  know  that 
both  offices  spent  considerable  time  and  ef- 
fort formulating  their  opinions  before  issu- 
ing the  certification  as  to  potential  conflicts 
of  interest.  Further,  it  is  important  for  me 
to  point  out  that  my  actions  regarding  po- 
tential conflicts  of  interest  or  appearance  of 
conflict  exceed  OGE  standards  as  well  as  in- 
terpretation of  those  standards  by  the  ethics 
office  at  the  Department  of  Commerce.  Be- 
fore addressing  your  specific  questions  to  the 
companies  for  which  waivers  will  be  sought. 
I  would  like  to  inform  you  that  I  am  termi- 
nating my  personal  business  relationship 
with  Public  Employee  Benefit  Service  Corp. 
(formerly  PEBSCO  Municipal  Securities 
Corp.)  and  Kellee  Communications.  There- 
fore, I  will  not  be  seeking  a  waiver  as  to  ei- 
ther of  these  entities. 

Boston  Bank  of  Commerce,  a  single  bank 
holding  company  located  in  Boston.  MA,  is 
100%  minority  owned.  I  am  a  passive  inves- 
tor in  the  holding  company  with  ownership 
of  less  than  10%  of  the  outstanding  and  is- 
sued stock.  Having  resigned  as  a  Director.  I 
have  no  operational  or  management  involve- 
ment in  the  activities  of  the  company.  Har- 
mon International  is  an  equipment  leasing 
company  of  which  I  am  the  sole  shareholder. 
I  have  served  in  the  past  as  President  of  the 
company,  a  position  from  which  I  have  re- 
signed. As  to  the  companies  discussed  in  this 
paragraph,  I  intend  to  seek  a  waiver,  as  au- 
thorized under  conflict  of  interest  laws,  for 
my  financial  interests.  My  interest  in  each 
of  these  companies  is  less  than  10%  of  my 
net  worth  and  is  not  substantial.  Thus.  I  am 
eligible  for  a  waiver  under  the  applicable 
conflict  of  interest  statute.  18  (U.S.C.) 
208(b)(1).  If  the  waiver  is  issued,  I  will  dis- 
qualify myself  from  matters  which  are  likely 
to  have  a  specific  or  differential  effect  on  the 
companies.  Given  the  business  activities  of 
these  companies,  it  is  unlikely  such  a  matter 
would  be  pending  at  Commerce,  in  any  event. 
I  would  be  able  to  participate  in  matters 
which  may  have  an  incidental  effect  on  any 
of  the  companies  as  a  member  of  any  indus- 
try sector,  however.  For  example,  I  will  be 
able  to  participate  in  trade  issues  concerning 
banking  services  which  are  likely  to  affect 
the  entire  banking  industry. 

As  to  your  inquiry  concerning  contribu- 
tions to  the  Democratic  National  Committee 
or  Democratic  candidates.  I  have  no  finan- 
cial interests  In  such  contributors  and  will 
not  be  influenced  by  their  past  political  con- 
tributions. 


You  expressed  concern  about  my  recusal 
regarding  members  of  my  family.  I  am  un- 
clear as  to  your  meaning  relative  to  the 
term  "involved".  However,  as  provided  in 
Federal  ethics  regulations,  I  will  not  partici- 
pate in  any  matter  in  which  a  member  of  my 
household  has  a  financial  interest.  Regarding 
my  adult  children  and  other  close  relatives 
who  are  not  members  of  my  household,  also, 
as  provided  in  Federal  ethics  rules,  I  will  not 
participate  in  any  matter  in  which  they  are 
a  party  or  serve  as  a  representative. 

You  also  inquired  as  to  my  ownership  of 
Capitol  PEBSCO  and  Public  Employee  Bene- 
fit Services  Corporation.  I  am,  I'm  sure  you 
are  now  aware,  divesting  of  all  my  interest 
in  these  entities. 

Finally,  neither  I  nor  any  of  my  staff  had 
contact  or  communications  with  Special 
prosecutor  Walsh,  his  assistants  or  any 
member  of  his  staff  concerning  the  Wein- 
berger indictment  and  the  timing  of  its  an- 
nouncement. 

I  hope  that  these  are  satisfactory  re- 
sponses to  your  questions.  If  further  infor- 
mation is  required,  I  will  be  pleased  to  pro- 
vide it. 

Sincerely, 

Ronald  H.  Brown, 
Commerce  Secretary -Designee. 

Appendix  l— Letter  From  Timothy  J.  May 
to  Senator  John  c.  Danforth.  Dated 
January  15, 1993 

Patton,  Boggs  &  Blow, 
Washington,  DC.  January  15,  1993. 
Hon. John  C.  Danforth, 

Ranking  Minority  Member.  Commerce.  Science, 
and    Transportation    Committee.    Washing- 
ton, DC. 
Dear  Senator  Danforth:  This  letter  re- 
sponds to  your  request  to  Ron  Brown  that 
the  Committee  be  supplied  with  information 
about  Mr.  Brown's  partnership  rights  and  ob- 
ligations upon  his  resignation  from  Patton, 
Boggs  Si  Blow,  effective  January  20,  1993.  I 
have  enclosed  a  copy  of  those  provisions  of 
the   Partnership   Agreement   ("Agreement") 
which  relate  to  distributions  to  former  part- 
ners,   specifically    paragraph    4.05    of    that 
Agreement. 

I  would  particularly  draw  your  attention 
to  paragraph  4.05(b)  dealing  with  equity  part- 
ners, which  Mr.  Brown  has  been.  You  will 
note  that  paragraph  provides  that  an  equity 
partner  "who  dies,  resigns,  retires  or  is  ex- 
pelled" will  receive  distributions  in  accord- 
ance with  this  paragraph.  I  point  this  out  to 
emphasize  the  fact  that  Mr.  Brown  will  re- 
ceive neither  more  nor  less  than  he  would 
have  received  if  he  had  been  expelled  from 
the  firm  or  if  he  were  to  have  died.  The  sug- 
gestion in  the  press,  as  well  as  comments 
made  during  Mr.  Brown's  confirmation  hear- 
ing, relating  to  a  "golden  handshake"  from 
this  law  firm,  are  entirely  false  and  without 
any  foundation  whatsoever.  Mr.  Brown  will 
be  paid  only  that  which  he  presently  owns. 
That  is  why  he  will  receive  no  more  than 
would  a  partner  who  died;  that  partner's  es- 
tate would  also  receive  that  which  he  or  she 
presently  owns.  As  the  partnership  provi- 
sions make  clear,  what  Mr.  Brown,  or  any 
other  departing  equity  partner  owns,  is  the 
following: 

(a)  His  or  her  capital  account  balance  on 
the  date  of  departure  (the  amounts  the  part- 
ner has  been  required  to  invest  in  the  firm); 

(b)  His  or  her  percentage  interest  in  the  ac- 
counts receivable  of  the  firm,  which  will  not 
be  distributed  to  that  partner  until  and  un- 
less those  receivables  are  collected;  and  the 
partner's  percentage  interest  in  work  in 
process,  that  is,  work  already  performed  but 


not  yet  billed;  distributions  for  that  will  be 
made  only  if  and  when  that  work  is  billed 
and  collected;  and 

(c)  The  already-earned  interest  on  the 
partner's  capital  account. 

We  have  had  experience  in  the  past  with 
equity  partners  who  have  both  died  or  re- 
signed from  the  firm.  In  each  instance  it  has 
taken  a  number  of  years  for  the  full  distribu- 
tions to  which  these  partners  are  entitled  to 
be  paid  to  them;  this  is  so  for  the  simple  rea- 
son that,  in  the  normal  course  of  events,  it 
takes  several  years  for  all  of  the  receivables 
and  the  work  in  process  to  be  collected. 

It  is  important  to  point  out  that,  unlike 
many  so-called  legal  partnerships,  Patton, 
Boggs  &  Blow  is  a  true  partnership.  Each  eq- 
uity partner  has  a  fixed  percentage  of  the 
profits,  losses,  and  expenses  of  this  law  firm 
for  each  year  the  law  firm  operates.  That 
percentage  changes  from  year  to  year,  based 
upon  a  complicated  formula  that  weighs  the 
amount  of  work  performed  by  the  partner, 
the  amount  of  business  originated  by  the 
partner,  and  the  seniority  of  the  partner. 
Each  equity  partner's  percentage  is  fixed  in 
advance  for  the  year  based  upon  the  perform- 
ance of  that  partner,  relative  to  the  perform- 
ance of  all  other  equity  partners,  in  the  pre- 
ceding year. 

Once  that  percentage  is  fixed,  then  that 
partner  is  charged,  on  a  daily  basis,  with 
that  partner's  share  of  all  expenses  of  the 
firm  for  that  year;  that  partner  is  credited 
on  the  positive  side  only  when  the  work  done 
in  that  year  has  been  billed  and  collected.  To 
be  specific,  if  a  partner  had  a  2%  interest  for 
1992.  then  that  partner  has  been  charged 
(that  partner's  capital  account  has  been 
charged)  with  2%  of  every  expense  the  law 
firm  incurred  during  1992.  That  partner  is 
credited  with  2%  of  the  fees  collected  for 
work  done  in  1992  only  when  those  fees  are 
actually  collected.  Consequently,  at  the  con- 
clusion of  1992,  each  equity  partner  has  al- 
ready been  charged  with,  and  has  had  to  pay 
for,  his  or  her  percentage  share  of  the  ex- 
penses of  operating  the  law  firm  in  1992.  It  is 
for  that  reason  that  each  partner  owns  his  or 
her  percentage  share  of  the  fees  that  will  be 
realized  from  that  work  when  those  fees  are 
collected.  Thus,  the  equity  partners  own 
their  share  of  the  receivables;  they  own  their 
share  of  the  work  in  process  not  yet  billed; 
and  nothing  that  the  law  firm  wishes  to  do 
can  defeat  that  partner's  ownership  rights.  It 
is  for  that  reason,  even  if  we  were  to  expel  a 
partner,  that  partner  would  have  the  same 
entitlement  as  Ron  Brown  has  as  a  resigned 
partner.  In  both  cases  those  partners  own 
their  right  to  receive  payments. 

You  will  note  that  paragraph  4.05(e)  of  the 
Agreement  provides  for  an  exception  which 
would  allow  the  former  partner  and  the  firm 
to  agree  upon  a  lump  sum  liquidation  pay- 
ment in  satisfaction  of  the  former  partner's 
rights  and  obligations  where  that  partner 
has  accepted  a  position  in  government.  We 
are  informed  that  the  Office  of  Government 
Ethics  requires  payment  now  in  full  liquida- 
tion of  our  obligation  to  Mr.  Brown.  We  have 
agreed  to  do  that.  Such  a  lump  sum  settle- 
ment will  require  us  to  make  an  evaluation 
of  the  probability  of  the  collection  of  receiv- 
able and  work-in-process.  In  making  that 
evaluation,  it  is  our  firm  intention  that  Mr. 
Brown  be  treated,  as  he  is  entitled  to  under 
his  contractual  partnership  rights,  the  same 
exact  way  as  any  other  partner  that  departs 
this  firm,  whether  that  departure  is  occa- 
sioned through  a  resignation,  retirement,  ex- 
pulsion, or  death.  Our  accounting  firm  is 
making  the  calculations  necessary  to  deter- 
mine  the   proper  settlement   payment,   and 


that    final    payment   will    be    made    to   Mr. 
Brown  before  January  20.  1993. 

Because  we  have  had  partners  who  have  de- 
parted this  firm  under  various  cir- 
cumstances, including  death,  we  have  an  es- 
tablished track  record  to  document  what 
happens  upon  the  departure  of  a  partner;  it  is 
a  track  record  against  which  our  treatment 
of  Mr.  Brown  can  be  compared  so  that  the 
proper  authorities  can  be  assured  that  Mr. 
Brown  is  treated  in  no  more  favorable  fash- 
ion than  would  be  the  case  with  any  other 
partner  that  departs  tkis  law  firm,  under 
whatever  circumstances. 

It  is  also  important  for  the  Committee  and 
the  public  to  understand  that  there  is  no 
possible  way  we  can  vary  what  Mr.  Brown  is 
legally  entitled  to  whatever  Mr.  Brown's  fu- 
ture attitude  towards  or  dealings  with  the 
law  firm  may  be  in  his  official  capacity  in 
the  government. 

I  want  to  assure  you  we  will  cooperate  in 
every  way  to  provide  all  the  information 
that  the  Committee  needs  to  fulfill  its  obli- 
gation. 

Please  let  me  know  if  the  materials  sup- 
plied herewith  are  adequate  for  your  needs, 
or  if  you  need  additional  Information  about 
the  Partnership  Agreement. 
Sincerely  yours. 

Ti.mothy  J.  May, 
Managing  Partner. 

4.05.  Distributions  to  Former  Partners. 

(a)  Non-Equity  Partners  and  Lateral  Part- 
ners. A  Non-Equity  Partner  or  a  Lateral 
Partner  who  dies,  resigns,  retires  or  Is  ex- 
pelled during  a  taxable  year  shall  receive  at 
the  end  of  the  month  of  such  death,  resigna- 
tion, retirement  or  expulsion  a  pro-rated 
portion  of  such  Former  Partner's  compensa- 
tion for  that  month.  Within  sixty  (60)  days  of 
such  death,  reslgrnation,  retirement  or  expul- 
sion, the  balance  of  such  Former  Partner's 
capital  account  shall  be  paid  to  such  Former 
Partner.  If  such  Former  Partner  Is  entitled 
to  any  additional  compensation  (such  as  in- 
terest pursuant  to  Section  3.02(b))  for  such 
taxable  year.  It  shall  be  paid  to  such  Former 
Partner  at  the  same  time  as  It  would  have 
been  paid  If  such  Former  Partner  had  re- 
mained a  Partner. 

(b)  Equity  Partners.  An  Equity  Partner 
who  dies,  resigns,  retires  or  Is  expelled  shall 
not  be  entitled  to  monthly  draws  following 
the  date  of  such  death,  resignation,  retire- 
ment, or  expulsion.  Within  ninety  (90)  days 
from  the  date  of  death,  resignation,  retire- 
ment or  expulsion,  the  Partnership  shall  dis- 
tribute to  the  Former  Partner  an  amount 
equal  to  such  Partner's  capital  account  bal- 
ance as  of  the  date  of  death,  resignation,  re- 
tirement or  expulsion,  plus  interest  thereon 
to  the  date  of  payment.  For  purposes  of  the 
preceding  sentence,  the  Former  Partner's 
capital  account  balance  shall  be  an  amount — 

(I)  determined  pursuant  to  the  rules  of  Sec- 
tion 3.02  as  if  the  taxable  year  had  ended  on 
the  date  of  death,  resignation,  retirement  or 
expulsion  (and  as  If  Section  3.06  did  not 
apply). 

(ID  reduced  by  the  Former  Partner's  share 
of  the  net  Interest  expense  accrued,  but  not 
paid,  on  the  capital  accounts  of  all  other 
Partners  up  to  the  date  of  death,  resigna- 
tion, retirement  or  expulsion,  and 

(III)  adjusted  by  debiting  all  sums  owed  by 
the  Former  Partner  to  the  Partnership  and 
crediting  all  sums  owed  by  the  Partnership 
to  the  Former  Partner  (other  than  death 
payments  pursuant  to  Section  8.03). 

Such  balance  will  be  estimated  by  the 
Managing  Partner  with  the  assistance  of  the 
Partnership's  accountants.  If  such  balance  is 
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negative,  it  shall  be  deducted  from  future 
payments  owed  to  the  Former  Partner  or 
collected  from  the  Former  Partner  as  pro- 
vided below.  The  amount  of  interest  on  the 
Former  Partner's  capital  account  and  the 
amount  of  interest  expense  accrued  on  the 
capital  accounts  of  other  Partners  shall  be 
estimated  in  general  accordance  with  Sec- 
tion 3.02(b». 

(c)  Future  Adjustments  for  Equity  Part- 
ners. 

(i)  Within  thirty  (30)  days  after  the  Part- 
nership's accountants  distribute  to  Partners 
the  tax  return  for  the  taxable  year  of  the 
death,  resignation,  retirement  or  expulsion 
of  a  Former  Partner,  the  Partnership  shall 
pay  to  such  Former  Partner  the  positive  cap- 
ital account  balance,  if  any.  shown  on  the  re- 
turn. If  the  capital  account  balance  is  nega- 
tive, the  Former  Partner  shall  owe  such 
amount  to  the  Partnership.  Such  amount 
shall  be  paid  by  being  debited  from  future 
payments  owed  to  the  Former  Partner  by 
the  Partnership,  unless  the  Managing  Part- 
ner determines  that  the  future  payments 
will  be  insufficient  to  cover  the  deficit,  in 
which  case,  the  deficit  will  be  payable  upon 
demand  of  the  Partnership. 

(ii)  Following  the  accounting  described  in 
clause  (1).  such  Former  Partner  shall  be  enti- 
tled to  receive  amounts  equal  to  the 
amounts  by  which  such  Former  Partner's 
distributive  share  of  items  of  income  or  gain 
(such  as  Clause  (i)  Allocations)  exceeds  such 
Former  Partner's  distributive  share  of  items 
of  deduction  or  loss  (such  as  Clause  (ii) 
Items).  Computations  and  distributions  of 
such  excess  amounts  shall  be  made  in  con- 
junction with  distributions  under  Section 
4.03. 

(d)  Adjustments  for  Equity  Partners.  If  the 
adjustments  taken  into  account  under  Sec- 
tion 3.05(d)  in  determining  the  Formula  Per- 
centage of  an  Equity  Partner  do  not  operate 
as  intended  to  recapture  prior  distributions 
because  of  the  resignation,  retirement  or  ex- 
pulsion of  an  Equity  Partner,  the  Executive 
Committee  shall  make  appropriate  reduc- 
tions in  such  Former  Partner's  future  dis- 
tributions to  recapture  the  distributions 
which  such  Partner  received  in  a  prior  tax- 
able year. 

(e)  Lump  Sum  Liquidations.  Except  in  the 
case  of  a  Former  Partner  who  accepts  a  posi- 
tion in  government  and  whom  the  Executive 
Committee  concludes  shall  receive  a  lump 
sum  liquidation  payment  in  satisfaction  of 
such  Former  Partner's  rights  and  obligation 
under  this  Section  4.05.  no  Former  Partner 
shall  have  a  right  to  receive  a  lump  sum  liq- 
uidation payment  in  lieu  of  the  payments  de- 
scribed in  Section  4.05  (a),  (b)  and  (c).  but  the 
Partnership  may  by  the  affirmative  vote  of 
the  Partners  holding  a  majority  of  Voting 
Percentages  make  a  lump  sum  payment  to  a 
Former  Partner  in  satisfaction  of  such 
Former  Partner's  rights  and  obligations 
under  this  Section  4.05.  Such  lump  sum  shall 
reflect  the  estimated  present  value  of 
amounts  that  the  Partner  would  otherwise 
receive  under  this  Section  4.05. 

(0  Payments  in  Cash.  All  payments  pursu- 
ant to  this  Section  4.05  shall  be  made  in 
cash,  except  that  the  Partnership  may  elect 
to  set  aside  and  deliver  to  a  resigning  Part- 
ner (but  not  a  disabled  Partner  or  the  estate 
of  a  deceased  Partner)  such  Partner's  pro 
rata  share  of  the  Partnership's  capital  assets 
In  lieu  of  cash.  In  the  event  that  the  Part- 
nership sets  aside  property  for  this  purpose. 
It  shall  have  discretion  as  to  what  items  to 
set  aside,  all  items  being  valued  for  the  pur- 
pose of  partition,  either  by  agreement  be- 
tween   the    Partnership   and    the    resigning 


Partner  or  by  an  Independent  appraisal, 
current  market  prices. 
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U.S.  Senate. 
Washington.  DC.  January  14.  1993. 
Hon.  Ron  Brown. 
Secretary  Designate.  Washington.  DC. 

Dear  Mr.  Brown:  After  reviewing  the  doc- 
uments you  submitted  to  the  committee.  I 
have  some  further  questions.  You  indicated 
that  you  will  seek  a  conflict  of  interest  waiv- 
er to  allow  you  to  continue  your  ownership 
of  Capitol  PEBSCO  and  your  participation  in 
PEBSCO  Municipal  Securities  Corporation. 

Could  you  please  provide  me  with  a  list  of 
the  officers  of  this  corporation?  Who  are  the 
owners  of  this  corporation?  How  much 
money  is  managed  by  the  corporation?  From 
what  sources  does  the  money  come?  Are  any 
pension  funds  handled  by  the  corporation? 
What  municipalities,  local.  State,  univer- 
sity, or  corporate  pension  funds,  if  any.  are 
invested  by  the  corporation?  Who  make  the 
actual  investment  decisions  for  the  corpora- 
tion? Are  they  registered  investment  advi- 
sors? 

Thank   you    for   your   help   in    answering 
these  questions,  and  I  look  forward  to  your 
answers  to  these  and  other  questions. 
Sincerely  yours, 

Trent  Lott. 

U.S.  Senate. 
Washington,  DC.  January  8.  1993. 
Secretary  Designate.  Ron  Brown. 
Democratic   National   Committee.    Washington. 
DC. 

Dear  Mr.  Brown:  I  would  like  to  thank 
you  for  your  thoughtful  responses  to  the 
many  questions  during  your  Senate  nomina- 
tion hearing  on  January  6.  1993.  And  as  I 
stated  during  that  exchange  there  would  be 
additional  follow-up  questions.  This  one  fo- 
cuses on  your  service  as  the  Chairman  of  the 
Democratic  National  Committee  (DNC).  Spe- 
cifically, your  involvement  in  the  recently 
completed  presidential  campaign  as  it  re- 
lates to  the  indictment  of  Mr.  Weinberger  on 
October  30.  1992. 

The  timing  of  this  event  just  days  before 
the  election  causes  one  to  wonder  and  worry. 
In  fact,  the  media  felt  at  best  there  was  an 
awkward  coincidence  and  at  worst  a  collu- 
sion between  the  Democratic  Party  and  the 
Office  of  the  Special  Prosecutor.  It  was  fur- 
ther highlighted  by  the  press  reporting  there 
were  campaign  contributions  of  certain 
members  of  Mr.  Walsh's  staff  to  the  Demo- 
cratic Party,  and  subsequent  dropping  of  the 
indictment  following  the  election. 

I  would  like  to  give  you  an  opportunity  to 
clear  away  all  of  these  suspicions  by  care- 
fully responding  to  the  following  question: 

Did  you.  anyone  on  your  staff,  or  em- 
ployed/contracted by  the  DNC  have  any  con- 
tact or  communications  formal  or  informal 
with  Special  Prosecutor  Walsh,  his  assist- 
ants (Mr.  Brosnahan  or  Mr.  Gillen).  or  any 
other  members  of  his  staff  concerning  the 
Weinberger  indictment  and  the  timing  of  its 
announcement? 

I  appreciate   your  careful   attention  and 
considered  response  to  this  question. 
Sincerely  yours. 

Trent  Lott. 

U.S.  Senate. 
Washington.  DC.  January  8.  1993. 
Mr.  Ron  Brown. 

Secretary  Designate.  Democratic  National  Com- 
mittee. Washington.  DC. 
Dear  Ron:  I  appreciate  your  willingness  to 
respond  to  our  additional  questions.  As  you 
will  recall  I  requested  a  copy  of  your  separa- 


tion agreement  with  Patton.  Boggs.  and 
Blow.  This  is  particularly  critical  because  of 
your  very  narrow  recusal  policy  and  the  lim- 
ited duration  for  which  you  plan  to  recuse 
yourself. 

Specifically.  Senators  need  to  know  wheth- 
er your  separation  agreement  is  to  be  made 
as  a  fixed  payment,  a  lump  sum.  or  a  payout 
schedule.  If  it  is  on  payout  schedule,  what  is 
that  schedule?  Are  there  any  specific  pension 
benefits  which  are  a  part  of  this  agreemenf 
How  and  when  are  they  to  be  paid?  Without 
the  full  written  separation  agreement  there 
is  no  way  to  be  confident  that  your  narrow 
recusal  policy  vis  a'  vis  Patton.  Boggs.  and 
Blow  clients  will  be  sufficient  to  remove  any 
conflict  of  interest  problems  or  the  appear- 
ance of  any  conflict  of  interest  problems. 

The  review  of  your  list  of  clients  from  your 
10  year  association  with  Patton,  Boggs,  and 
Blow,  the  list  which  you  say  will  serve  as  the 
basis  of  your  one  year  recusal  policy,  lists 
only  six  clients.  Did  you  not  participate  as  a 
member  of  the  firm  In  providing  services  to 
any  other  clients,  if  so,  what  representations 
were  made  by  you  or  the  firm  regarding  your 
future  involvement  with  those  clients  or 
their  interests? 

In  the  letter  from  Barbara  Frederick  re- 
garding your  plans  to  avoid  any  conflict  of 
interest,  a  request  for  a  waiver  was  men- 
tioned. Would  you  please  supply  more  spe- 
cific information  on  these  holdings,  your 
past  involvement  in  these  businesses,  and 
specifically  In  what  types  of  matters  you 
will  continue  to  participate  under  this  waiv- 
er? 

The  possible  relationships  from  your  other 
recent  employment  also  interest  me.  As 
chairman  of  the  Democratic  National  Com- 
mittee did  you  ever  participate  in  efforts  to 
raise  so-called  soft  corporate  contributions? 
If  so.  from  what  corporations  that  might 
have  dealings  with  the  Commerce  Depart- 
ment? What  will  be  your  recusal  policy  re- 
garding any  of  these  companies  and  their 
dealings  with  the  Department  of  Commerce? 

Finally,  what  will  be  your  recusal  policy 
regarding  any  case  in  which  by  employment 
or  association  a  member  of  your  family  may 
be  involved? 

Sincerely  Yours. 

Trent  Lott. 

Department  of  Commerce, 
Office  of  the  General  Counsel, 

Washington.  DC.  January  4.  1993. 
Hon.  John  C.  Danforth. 
Ranking  Minority  Member.  Committee  on  Com- 
merce.   Science   and    Transportation.    U.S. 
Senate.  Washington,  DC. 

Dear  Senator  Danforth:  President-elect 
Clinton  has  announced  his  intention  to 
nominate  Mr.  Ronald  H.  Brown  for  the  posi- 
tion of  Secretary  of  Commerce. 

By  letter  to  Stephen  D.  Potts  of  the  Office 
of  Government  Ethics,  my  office  certified 
that  Mr.  Brown's  financial  disclosure  report 
is  complete  and  does  not  disclose  any  finan- 
cial interest  or  outside  activity  that  violates 
or  appears  to  violate  applicable  conflict  of 
Interest  laws  or  regulations. 

The  mission  of  the  Department  of  Com- 
merce is  to  foster,  promote,  and  develop  the 
foreign  and  domestic  commerce  of  the  Unit- 
ed States.  This  encompasses  the  broad  re- 
sponsibility to  serve  and  promote  the  na- 
tion's economic  development  and  techno- 
logical advancement. 

Mr.  Brown  is  currently  chairman  of  the 
Democratic  National  Committee.  He  also  is 
a  partner  with  a  law  firm.  Patton.  Boggs  & 
Blow.  Mr.  Brown  serves  on  several  corporate 
and  educational  and  public  policy  non-profit 


boards  of  directors.  In  addition  Mr.  Brown 
has  stock  holdings  in  companies  in  several 
industry  sectors,  as  well  as  holdings  in 
money  market  funds,  accounts  in  financial 
institutions,  and  real  estate  holdings,  includ- 
ing several  residential  real  estate  limited 
partnerships.  Additionally.  Mr.  Brown  has  fi- 
nancial interests  in  banking,  communica- 
tions, consulting,  pension  plan  record-keep- 
ing, telephone  installation,  television  equip- 
ment leasing,  and  waste  management  busi- 
ness entities.  Also,  Mr.  Brown's  wife  receives 
a  salary  from  a  communications  company. 

Mr.  Brown  is  taking  a  number  of  actions  to 
avoid  a  conflict  between  his  private  interests 
and  any  responsibilities  he  would  have  as 
Secretary.  He  will  resign  from  his  position  as 
chairman  of  the  Democratic  National  Com- 
mittee and  from  all  director  and  officer  posi- 
tions with  outside  business  and  non-profit 
entities. 

Mr.  Brown  also  will  terminate  his  relation- 
ship with  Patton.  Boggs  &  Blow  and  termi- 
nate his  financial  interest  in  the  firm.  Mr. 
Brown  will  also  convert  his  independently 
managed,  defined  contribution  plan  into  a 
diversified  investment  fund  or  other  non- 
conflicting  interest. 

Mr.  Brown  will  convert  his  Interests  in  a 
Prudential  Securities  Managed  Account,  as 
well  as  any  other  stock  in  a  widely-traded 
company,  into  a  diversified  investment  fund 
or  other  non-conflicting  interest. 

Mr.  Brown  will  disqualify  himself  from 
participating  in  any  matter  likely  to  have  a 
direct  and  predictable  effect  on  Albimar 
Communications.  Capital  PEBSCO.  First 
International  Communications.  Huntcliff  As- 
sociates Limited  Partnership.  Potomac 
Housing  Fund  Limited  Partnership,  residen- 
tial property  in  Davis.  West  Virginia. 
Rollingbrook  Associates  Limited  Partner- 
.ship.  and  Willow  Springs  Associates  Limited 
Partnership. 

Because  one  of  the  companies  in  which  Mr. 
Brown  has  a  financial  interest  has  signifi- 
cant contractual  dealings  with  the  District 
of  Columbia.  Mr.  Brown  will  also  disqualify 
himself  from  participating  in  any  particular 
matter  likely  to  have  a  specific  and  differen- 
tial effect  on  the  District  of  Columbia. 

Although  he  will  retain  no  financial  inter- 
est in  the  Democratic  National  Committee 
and  Patton.  Boggs  &  Blow,  to  avoid  any  po- 
tential appearance  of  a  conflict  of  interest, 
he  will  disqualify  himself  from  participating 
in  any  matter  likely  to  have  a  specific  and 
differential  effect  on  those  entities  for  one 
year  following  his  appointment.  Similarly, 
he  will  disqualify  himself  for  one  year  from 
participating  in  any  particular  matter  in 
which  he  or  his  firm  provided  legal  services 
to  one  of  his  current  clients.  Current  clients 
include  all  entities  Mr.  Brown  brought  to  the 
firm  or  personally  provided  legal  services 
during  the  past  year. 

Mr.  Brown  will  seek  a  conflict  of  interest 
waiver  which  will  allow  him  to  participate  in 
matters  likely  to  have  a  direct  and  predict- 
able effect  on  Boston  Bank  of  Commerce. 
Harmon  International.  Kellee  Communica- 
tions, and  PEBSCO  Municipal  Securities 
Corp.  Until  such  a  waiver  is  granted,  he  will 
not  participate  in  any  matter  likely  to  have 
a  direct  and  predictable  effect  on  those  enti- 
ties. Following  issuance  of  the  waiver,  he 
will  continue  to  disqualify  himself  from  par- 
ticipating in  matters  likely  to  have  a  spe- 
cific and  differential  effect  on  those  entities. 
In  the  event  a  waiver  is  not  granted.  Mr. 
Brown  will  either  divest  the  financial  inter- 
ests or  continue  to  disqualify  himself  from 
matters  likely  to  have  a  direct  and  predict- 
able effect  on  those  companies. 


Programs  and  policies  of  the  Department 
are  unlikely  to  have  a  direct  and  predictable 
effect  on  Mr.  Brown's  interests  which  are 
outside  the  coverage  of  the  actions  described 
in  this  letter.  Mr.  Brown's  actions  as  Sec- 
retary are  not  likely  to  influence  signifi- 
cantly, or  be  influenced  by.  those  interests. 
If  a  particular  matter  arises  which  would 
have  a  direct  and  predictable  effect  on  such 
interests,  he  could  disqualify  himself  from 
participating  in  that  matter  or  seek  a  con- 
flict of  interest  waiver  for  interests  which 
are  insubstantial. 

In  light  of  Mr.  Brown's  plans  to  terminate 
certain  interests,  resign  positions,  issue  a 
disqualification  statement,  and  seek  a  waiv- 
er, his  financial  holdings  should  present  no 
impediment  under  18  U.S.C.  §208  and  related 
regulations  to  the  execution  of  his  duties  as 
Secretary.  I  am  not  aware  of  any  other  po- 
tential conflict  of  interest  or  appearance  of  a 
conflict  or  any  other  legal  Impediment  to 
Mr.  Brown  serving  as  Secretary  of  Com- 
merce. 

Sincerely, 

Barbara  S.  Fredericks. 
Assistant  General  Counsel 

for  Administration. 
statement  on  the  confirmation  of  RONALD 
H.  BROWN 

Mr.  LOTT.  Mr.  President,  the  next 
Secretary  of  Commerce  will  play  an 
important  role  in  the  future  of  the 
United  States.  Critical  policy  decisions 
facing  our  Nation  must  be  resolved  in- 
volving international  trade,  new  and 
advanced  technology  development. 
American  competitiveness,  and  our 
oceans  and  atmosphere. 

New  missions  and  structures  will  be 
needed  if  the  Department  and  adminis- 
tration are  to  effectively  promote  U.S. 
exports,  expand  our  economy  and  cre- 
ate new  jobs  and  opportunity. 

So,  this  is  a  very  important  position 
and  we  need  the  best  possible  person  to 
serve  as  the  Secretary  of  this  Depart- 
ment. 

In  that  context,  the  Senate  is 
charged  with  the  constitutional  re- 
sponsibility of  advice  and  consent  on 
the  nomination  and  confirmation  of 
Ron  Brown  to  be  Secretary  of  Com- 
merce. 

The  confirmation  process  ensures  the 
nominee's  qualifications,  his  or  her 
public  record,  policy  views,  and  char- 
acter are  fully  considered.  The  process 
provides  important  information  not 
only  for  the  Senate  but  also  for  the 
public. 

If  possible  confiicts  of  interest  exist, 
it  is  essential  to  know  how  those  issues 
will  be  handled.  It  is  a  process  which 
affords  every  nominee  an  opportunity 
to  address  such  questions  an(i  issues  for 
the  record.  In  the  end.  I  hope  it  is  a 
process  which  instills  public  confidence 
in  our  Nation's  leaders  and  decisions. 

This  becomes  increasingly  important 
when  we  consider  the  credibility  of  our 
governing  institutions  and  leaders.  The 
American  people  must  have  confidence 
that  their  officials  have  an  interest 
only  in  the  common  good. 

It  is  in  that  light  that  as  a  member 
of  the  Commerce,  Science  and  Trans- 
portation  Committee   chaired   by   the 


distinguished  Senator  from  South 
Carolina,  that  I  did  ask  a  number  of 
questions  when  the  committee  had 
hearings  of  the  designee,  Ron  Brown. 

I  thought  he  answered  those  ques- 
tions straightforwardly  and  honestly, 
but  additional  questions  needed  to  be 
pursued.  That  is  why  I  did  correspond 
and  discuss  with  him  potential  prob- 
lems. 

I  have  to  say  at  this  point  that  he 
made  a  number  of  changes  that  helped 
address  those  questions.  He  has  done 
everything  I  think  we  could  reasonably 
expect  of  him  and  I  have  enjoyed  work- 
ing with  him  in  this  area.  I  think  it 
will  help  remove  clouds  that  might 
have  been  hovering  over  his  steward- 
ship at  Commerce  if  these  changes  had 
not  been  made. 

The  Clinton  administration  must 
start  by  demonstrating  that  it  is  truly 
committed  to  the  overall  common  good 
and  not  to  special  interests.  There  can- 
not and  should  not  be  any  question  lin- 
gering. 

If  it  does  do  this  then  I  believe  a  very 
needed  step  can  be  made  in  building 
public  trust  and  confidence. 

I  would  like  to  point  out  a  number  of 
the  questions  that  were  raised  during 
the  hearing  and  how  he  has  addressed 
them. 

We  did  raise  questions  about  rep- 
resentation of  foreign  clients:  who  they 
were;  what  his  relationship  with  them 
had  been  in  the  firm;  were  there  other 
foreign  clients. 

That  is  a  matter  of  record.  There  is 
no  question  that  when  he  practiced  law 
with  a  very  successful  law  firm  that  he 
did  represent  the  Duvalier  regime  or 
Government  of  Haiti. 

The  firm,  I  think,  maybe  did  some 
other  foreign  work.  But  I  have  the  im- 
pression he  was  not  directly  involved 
with  that. 

There  were  a  number  of  municipal 
contracts  which  were  awarded  to  firms 
and  companies  with  which  the  nominee 
had  an  interest,  or  was  associated, 
some  of  then?  under  controversial  cir- 
cumstances, fiut  there  was  not  any  evi- 
dence that  came  to  the  record  or  that 
I  was  able  to  find  that  he  did  anything 
illegal  or  unethical  in  those  relation- 
ships. 

So  I  did  not  address  those  particular 
areas  in  my  questions  to  him. 

Mr.  Brown  has  taken  steps  to  address 
these  questions.  I  did  not  raise  ques- 
tions about  the  party  that  was  going  to 
be  sponsored  in  his  honor,  for  a  variety 
of  reasons.  I  understood  it  had  been 
planned  for  a  long  time.  But  the  point 
is  there  was  one  that  was  going  to  be 
sponsored  by  corporate  sponsors.  He 
made  the  right  decision  to  cancel  it 
and  I  think  he  should  get  credit  for 
that. 

Here  are  the  points  I  asked  him 
about  where  he  made  changes. 

He  significantly  broadened  his 
recusal  policy  in  relation  to  his  former 
law  firm,  Patton,  Boggs  &  Blow,  from  1 
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year  to  the  duration  of  his  term  as  Sec- 
retary of  Commerce. 

He  said: 

I  will  not  communicate  with  or  discuss 
with  any  partner,  associate  or  other  em- 
ployee of  Patten.  Boggs.  and  Blow,  any  mat- 
ter before,  or  likely  to  come  before,  the  De- 
partment of  Commerce  during  my  entire  ten- 
ure as  Secretary  of  Commerce. 

That  is  a  very  broad  recusal  policy 
and  probably  he  did  not  necessarily 
have  to  go  that  far.  but  he  did.  Now 
that  question  has  been  removed. 

Second,  he  assured  the  committee 
and  the  Senate  that  his  separation 
from  the  firm  is  final  and  permanent. 
There  are  no  reentry  provisions  or  con- 
tinuing financial  interests. 

That  was  not  clear  during  the  com- 
mittee meeting.  He  has  further  clari- 
fied that.  He  said  in  his  letter: 

I  can  assure  you  that  my  resignation  from 
the  firm  is  final  and  permanent. 

Third,  he  made  available  to  the  com- 
mittee portions  of  his  separation  agree- 
ment and  the  firm's  policy  on  distribu- 
tions to  departing  partners.  This  dis- 
closure addresses  and  removes  the  per- 
ception of  a  "golden  handshake." 

He  said: 

I  will  receive  the  same  treatment  as  any 
other  equity  partner  who  dies,  resigns  or  is 
expelled. 

To  this  extent: 

(A)  My  capital  account  balance  on  the  date 
of  departure; 

(B)  My  percentage  interest  in  the  accounts 
receivable  of  the  firm;  and 

(C)  The  already-earned  interest  on  part- 
ner's capital  account. 

Four,  in  other  areas  the  nominee 
withdrew  waiver  requests — which  he 
had  asked  for  in  his  request  to  the 
committee  and  which  he  reiterated 
when  we  had  the  hearing— that  waivers 
be  granted  on.  I  believe,  a  bank  and 
two  corporations.  He  has  now  with- 
drawn those  waiver  requests  and  has 
said  that  he  will  sell  all  of  his  interest 
in  the  Pebsco  Municipal  Securities 
Corp.  and  Kellee  Communications. 

Again,  this  is  going  the  extra  mile.  In 
a  way,  it  is  very  hard  for  these  nomi- 
nees to  give  up  some  of  their  invest- 
ments and  the  benefits  of  their  life's 
work.  But  if  you  are  dealing  not  only 
with  ethical  problems  but  the  appear- 
ances, sometimes  you  have  to  do  it  and 
he  has  agreed  to  not  ask  for  the  waiv- 
ers. 

In  addressing  the  allegations  sur- 
rounding the  Weinburger  indictment 
prior  to  the  November  election,  he 
stated  that  neither  he.  nor  anyone  on 
his  staff,  had  at  any  time  at  the  Demo- 
cratic National  Headquarters  had  any- 
thing to  do  with  the  Walsh  investiga- 
tion. He  stated  emphatically  he  did  not 


I  believe  these  actions  are  good  and 
necessary  steps  in  the  right  direction 
to  remove  any  appearance  of  conflicts 
of  interest.  I  am  satisfied  that  Mr. 
Brown  has  done  everything  possible  at 
this  time  to  avoid  potential  problems. 

In  a  larger  sense  I  think  it  is  impor- 
tant that  the  nominee  has  had  the  op- 
portunity to  establish  the  record  so 
that  the  people  will  be  able  to  look  at 
it  and  know  what  he  has  agreed  to  do. 

So.  Mr.  President.  I  think  it  was  im- 
portant that  I  rise  today,  because  the 
questions  had  been  raised  and  these 
matters  needed  to  be  clarified.  The 
American  people  need  to  know  that  he 
has  taken  the  proper  steps. 

I  think  that  has  been  done.  There- 
fore. I  have  withdrawn  my  reservations 
about  him  and  any  effort  to  hold  up  the 
nomination.  I  think  he  is  qualified  by 
education  and  by  experience  to  do  this 
job.  He  was  selected  by  the  President  of 
the  United  States  for  this  job  and  after 
he  has  taken  these  actions.  I  do  think 
he  should  be  confirmed. 

I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  [Mr.  HoL- 

LINGS]. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  to  work  with  the  distinguished 
Senator  from  Mississippi.  His  points 
are  well  taken.  As  he  stated,  it  is  above 
and  beyond  the  requirements  legally 
and  ethically  taken  by  Mr.  Brown  and 
is  a  compliment  to  this  particular 
nominee  because  he  came  as  a  chair- 
man of  a  political  party  and  the  media 
invariably  had  a  heyday:  "Wait  a 
minute.  Here  is  a  chairman  of  a  politi- 
cal party  making  money  representing 
clients." 

If  that  is  to  be  controlled  barring  any 
statutory  provisions  that  we  may  pro- 
vide, it  is  up  to  the  party  itself.  We 
found  out  Republican  and  Democratic 
Party  chairmen  all  had  clients,  estab- 
lished new  law  firms,  expanded  their 
law  practice.  That  is  a  question  that 
concerns  the  distinguished  Senator  but 
it  was  not  Mr.  Brown's  fault.  When  he 
complies  with  the  ethics  and  provisions 
of  the  community  in  which  he  prac- 
tices, he  is  to  be  complimented  and  not 
have  aspersion  against  him  with  re- 
spect to  unethical  conduct.  Otherwise, 
with  respect  to  foreign  corporate  or 
foreign  entity  representation,  I  more 
or  less  yield  to  the  view  expressed  by 
Pat  Choate  in  his  book  "Agents  of  In- 
fluence" whereby  he  listed  the  Wash- 
ington merry-go-round  or  representing 
all  these  folks.  I  had  long  since,  years 
back,  taken  the  position  of  restricting 
the  Special  Trade  Representative  from 
representation  of  any  of  the  clients  or 


have  any  contact  and  there  had  been  ^^ffairs  before  the  Government  later  as 
no  contact  in  any  way  by  him  or  his  ^tlients. 
staff  with  that  office. 

Finally,  he  recused  himself  from  any 
matter  where  a  family  member  would 
be  representing  a  client  before  the 
Department. 


I  tried  as  a  rider  on  the  appropria- 
tions for  the  Special  Trade  Representa- 
tive measure  a  5-year  bar.  It  was 
knocked  off  in  conference  each  time  as 
a  matter  of  veto  bait.  More  recently. 


however,  we  finally  got  a  compromise 
this  past  year  not  to  apply  it  to  the 
present  occupant  of  the  Office  of  Spe- 
cial Trade  Representative,  but  to  ensu- 
ing ones,  namely  to  Mr.  Mickey 
Kantor.  And  we  got  a  3-year  provision 
that  bars  him  from  having  any  interest 
or  activity  with  respect  to  anybody 
that  has  been  before  the  Government 
and  his  particular  role  as  Special  Trade 
Representative. 

So  I  take  a  similar  view  and  concern. 
It  worried  me  at  the  time  when  it  came 
up  and  I  did  make  that  comment, 
which  I  reiterate,  that  I  had  rep- 
resented clients.  I  represented  mur- 
derers, and  I  have  been  elected,  fortu- 
nately, Mr.  President,  six  times  to  this 
distinguished  body.  I  do  not  favor  mur- 
der and  I  am  confident  that  Mr.  Brown 
does  not  favor  any  of  the  activity  of 
Baby  Doc  Duvalier  of  Haiti.  Mr.  Brown 
answered  on  top  of  the  table  that  he 
was  working  with  Members  of  Congress 
and  the  State  Department  on  the  polit- 
ical situation  down  in  Haiti  trying  to 
get  them  additional  aid  and  help  from 
this  Government,  which  is  an  ethical 
practice,  as  the  distinguished  Senator 
from  Mississippi  has  pointed  out.  There 
is  nothing  illegal  or  nothing  unethical. 

So  I  think  we  have  cleared  the  air.  I 
am  indebted  to  the  distinguished  Sen- 
ator from  Mississippi  for  pursuing 
these  questions,  making  the  record  and 
entering  it  into  the  official  record  of 
the  confirmation  process. 

The  distinguished  Senator  from  West 
Virginia  [Mr.  Rockefeller]  was  ap- 
proaching the  floor.  I  am  of  the  school 
of  thought  of  the  senior  Senator  from 
West  Virginia,  our  distinguished  Presi- 
dent pro  tempore,  that  we  have  to 
move  things  along.  I  am  ready.  Unless 
he  appears,  I  certainly  will  ask  consent 
that  his  statement  be  printed  in  the 
Record  as  if  delivered  on  the  floor.  I 
ask  unanimous  consent  now  that  the 
statement  of  the  junior  Senator  from 
West  Virginia  be  printed  in  the  Record 
as  if  delivered  on  the  floor. 

Mr.  President,  thereupon.  I  ask  the 
Senator  from  Mississippi,  on  behalf  of 
the  Senator  from  Missouri,  my  ranking 
member,  are  we  ready  to  yield  back 
time? 

Mr.  LOTT.  Mr.  President.  I  do  believe 
we  have  at  least  one  more  speaker.  I 
believe  the  Republican  leader  wanted 
10  minutes.  If  we  could  at  this  moment 
put  in  a  quorum  call  and  get  him  to 
come  over  and  do  that. 

Mr.  HOLLINGS.  I  think  the  distin- 
guished Senator  from  Washington 
could  use  the  time  and  we  will  not  ob- 
ject. 

Mr.  GORTON.  Will  the  Senator  defer? 

Mr.  LOTT.  I  certainly  will  and  we 
will  get  in  contact  with  him  right  now. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington.  Who  yields 
time? 

Mr.  GORTON.  Mr.  President,  on  the 
basis  that  no  other  Member  wishes  to 
use    time    on    the    nomination.    I    ask 


unanimous  consent  to  proceed  for  8 
minutes  as  in  morning  business. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Senate  is  in  exec- 
utive session.  Is  there  objection  to  the 
request  that  the  Senator  proceed  for 
not  to  exceed  8  minutes  as  in  legisla- 
tive session  and  as  in  morning  busi- 
ness? The  Chair  hears  no  objection. 
Does  the  Senator  ask  that  the  time  not 
be  charged  against  the  time  controlled? 

Mr.  GORTON.  He  does. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OF  ZOE  BAIRD 

Mr.  GORTON.  Mr.  President.  Zoe 
Baird's  nomination  to  the  post  of  At- 
torney General  presents  the  Clinton 
administration  with  a  dilemma.  The 
President  can  stand  beside  his  nominee 
or  withdraw  her  name.  I  believe  that  it 
is  in  the  interest  of  President  Clinton's 
administration  and  of  the  country  as  a 
whole  that  her  nomination  be  with- 
drawn. 

Ms.  Baird's  professional  qualifica- 
tions are  outstanding.  She  is  eminently 
qualified  for  the  position,  but  her 
credibility  as  a  member  of  the  Clinton 
Cabinet  has  been  mortally  wounded.  In 
choosing  to  hire  illegal  aliens  to  care 
for  her  child,  she  knowingly  cir- 
cumvented some  of  the  very  laws  she 
would  be  sworn  to  uphold  as  America's 
highest  law  enforcement  officer. 

This  situation  is  truly  regrettable. 
Were  it  not  for  her  single  set  of  unfor- 
tunate but  clear  transgressions,  Ms. 
Baird  would  certainly  have  received 
my  full  and  enthusiastic  support. 

To  begin  with,  Zoe  Baird  is  a  fellow 
Washingtonian,  having  been  raised  and 
educated  in  Puget  Sound  country,  not 
too  far  from  my  own  home.  And  while 
a  shared  heritage  may  provide  little 
basis  for  confirmation  to  the  Presi- 
dent's Cabinet,  it  is  a  point  of  pride. 
The  people  of  Washington  State,  in- 
cluding this  Senator,  continue  to  hold 
great  respect  for  Ms.  Baird's  accom- 
plishments. 

Second,  Ms.  Baird  has  been  a  cham- 
pion of  tort  reform;  I  had  hoped  that 
she  would  continue  her  efforts  in  that 
arena  as  Attorney  General.  Tort  re- 
form must  and  will  be  achieved  as  an 
integral  component  of  more  encom- 
passing reforms  to  our  Nation's  legal 
system.  Ms.  Baird's  leadership  from  the 
Office  of  the  Attorney  General  would 
have  proven  invaluable. 

Third,  it  is  my  conviction  that  any 
President  of  the  United  States — Repub- 
lican or  Democrat — has  the  right — both 
practically  and  constitutionally — to  se- 
lect his  or  her  Cabinet  members.  In  the 
absence  of  an  important  infraction  of 
propriety  or  law,  this  body  should  not 
impede  the  President  from  choosing  to 
advise  him  those  whom  he  most  trusts 
and  respects. 

For  these  reasons  I  am,  only  with 
great    reluctance,    forced    to   conclude 


that  the  seriousness  of  Ms.  Baird's 
lapse  should  not  be  overlooked  by  the 
President,  regardless  of  the  larger  con- 
tribution her  presence  on  his  Cabinet 
might  provide. 

And  finally,  I  sympathize  with  Zoe 
Baird  in  regard  to  the  situation  that 
faced  her  3  years  ago:  Possessed  of  a 
brilliant  mind  and  at  the  peak  of  her 
intellectual  powers,  she  wanted  to  con- 
tinue her  extraordinary  career,  and  she 
wanted  the  best  possible  care  for  her 
child.  I  have  two  married  daughters. 
Both  have  young  children,  and  I  have 
listened  to  and  understand  their  frus- 
trations with  the  supreme  difficulty 
women  face  in  juggling  career  and  fam- 
ily obligations.  I  also  understand  that 
society  has  been  slow  to  come  forward 
to  meet  their  needs.  I  know  of  the 
wrenching  decisions  made  by  my 
daughters,  by  women  on  my  staff,  and 
by  other  women  friends  as  they  have 
struggled  to  combine  motherhood  with 
careers  outside  the  home. 

But  while  I  sympathize  with  Zoe 
Baird  and  while  I  admire  her  profes- 
sional qualifications  I  still  conclude 
that  President  Clinton  should  with- 
draw her  name. 

I  have  listened  to  those  who  seek  to 
exonerate  her.  One  defense  I  have  heard 
often  is  that  "everyone  does  it."  No, 
everyone  does  not  do  it.  As  Senator 
Biden  pointed  out  Tuesday  during  Ms. 
Baird's  confirmation  hearings,  there 
are  millions  of  American  citizens  who 
have  but  a  fraction  of  the  income  of 
Zoe  Baird  and  her  husband,  but  who  do 
not  break  the  law  to  solve  their  child 
care  problems. 

Second,  and  more  importantly,  Zoe 
Baird  is  not  everyone.  Zoe  Baird  has 
been  nominated  to  be  the  highest  legal 
officer  in  this  Nation.  The  Office  of  At- 
torney General  is  different  from  every 
other  Cabinet  position.  The  Attorney 
General  is  ultimately  responsible  for 
the  prosecution  of  all  violations  of  U.S. 
immigration  laws.  The  person  who  en- 
forces these  laws  cannot  credibly  be  a 
person  who  has  knowingly  and  inten- 
tionally broken  those  very  laws  for 
years.  In  many  cases  involving  issues 
of  ethics  in  Government  the  issues  are 
gray  or  cloudy.  Sometimes  the  law  is 
unclear  and  it  is  unclear  exactly  who 
did  what  and  whether  those  laws  were 
broken.  This  case  is  neither  gray  nor 
cloudy.  Ms.  Baird  knew  exactly  the 
laws  she  was  breaking. 

I  urge  President  Clinton  not  to  over- 
look this  legal  and  ethical  breach  of 
judgment  at  the  beginning  of  his  ad- 
ministration. I  do  not  wish  for  Ms. 
Baird  or  President  Clinton  the  embar- 
rassment of  further  Senate  scrutiny 
and,  in  my  opinion,  likely  rejection. 
Her  nomination  should  simply  be  with- 
drawn. The  price  to  a  new  administra- 
tion for  which  the  American  people 
have  such  high  hopes  is  simply  too 
great  to  warrant  any  other  course  of 
action. 

Whatever  Zoe  Baird's  destiny  turns 
out  to  be — and,  given  her  talent  and 


ability,  I  have  no  doubt  it  will  be  sig- 
nificant— it  should  not  be  as  Attorney 
General  of  the  United  States  of  Amer- 
ica. 

If  the  election  just  past  taught  us 
anything,  it  taught  us  that  Americans 
wanted  change.  The  most  fundamental 
change  demanded  by  the  electorate  was 
in  the  behavior  of  those  elected  and  re- 
elected to  wield  the  power  of  Govern- 
ment. Americans  sent  a  clear  signal 
that  public  officials  must  not  hold 
themselves  above  the  laws  they  create 
and  administer,  and  that  the  President 
and  Members  of  Congress  must  not 
turn  a  blind  eye  when  clear  trans- 
gressions occur.  The  American  people, 
Mr.  President,  wanted  a  change  in  busi- 
ness as  usual,  and  they  elected  Bill 
Clinton  to  implement  that  change. 

In  his  eloquent  inaugural  remarks 
yesterday  to  an  America  ready  to  lis- 
ten. President  Clinton  spoke  of  that 
change.  He  offered  the  gift  of  hope  to 
Americans,  and  they  responded  with 
cheers  and  trust. 

But  cheers  are  fleeting,  and  hope  is 
fragile.  And  trust  is  purchased  with 
deeds,  not  words. 

For  the  sake  of  his  new  administra- 
tion and  for  America,  I  urge  President 
Clinton  to  withdraw  the  name  of  Zoe 
Baird  from  nomination  to  the  j>ost  of 
Attorney  General. 


NOMINATION  OF  RONALD  H. 
BROWN 

The  PRESIDENT  pro  tempore.  The 
Senate  resumes  consideration  of  the 
nomination  of  Mr.  Ronald  H.  Brown,  of 
the  District  of  Columbia,  to  be  Sec- 
retary of  Commerce.  Who  yields  time? 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  [Mr. 
Rockefeller]. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
would  just  like  to  speak  for  about  3 
minutes  on  the  nomination. 

Mr.  HOLLINGS.  I  yield  to  the  Sen- 
ator. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized. 

Mr.  ROCKEFELLER.  I  thank  my  dis- 
tinguished colleague  from  South  Caro- 
lina. I  feel  so  strongly  about  the  con- 
firmation of  Ron  Brown.  One  of  the 
things  that  President  Clinton  made 
very  clear  throughout  this  campaign 
was  that  he  was  going  to  make  restruc- 
turing and  the  competitiveness  of  our 
economy  matters  of  great  importance. 

Essential  to  that  theme  is  that  the 
Department  of  Commerce,  long  a  lan- 
guishing backwater  Department,  is 
going  to  become  central  to  that  pur- 
pose. You  must  have  a  strong  export 
policy.  You  must  be  sure  of  enforcing 
our  trade  laws  in  this  country.  You 
must  be  sure  of  making  exports  pos- 
sible for  small  business  people  in 
States  like  the  distinguished  Presiding 
Officer  and  my  own  State  of  West  Vir- 
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?inia,  where  there  are  many  small 
business  people  who  would  like  to  be 
doing  export  business  with  other  parts 
of  the  world  but  do  not  have  the  oppor- 
tunities or  the  financing. 

In  Ron  Brown,  for  the  first  time  as 
long  as  I  can  remember  in  my  public 
life,  we  have  a  real  champion.  I  think 
he  has  a  passion  to  succeed  in  this  posi- 
tion like  few  I  have  seen  in  any  job.  I 
watched  him  as  the  chief  fund  raiser 
for  the  Democratic  National  Commit- 
tee take  a  party  which  was  torn  asun- 
der in  every  single  way  and  bring  it  to- 
gether. I  do  not  mention  that  for  polit- 
ical purposes,  but  I  said  to  him  once 
that  I  felt  if  he  could  bring  the  Demo- 
cratic Party  together,  he  could  sure  do 
a  lot  for  strengthening  the  economy  of 
our  country. 

Ron  Brown  is  so  smart,  and  so 
shrewd,  and  so  tough,  and  he  knows 
business  so  well  that  the  prospect  of 
his  being  Secretary  of  Commerce  is  I 
think  one  of  the  truly  bright  spots  of 
the  new  Clinton  Presidency. 

So  I  support  him  strongly.  Mr.  Presi- 
dent, and  look  forward  to  his  serving  in 
that  position. 
Mr.  EXON  addressed  the  Chair. 
The   PRESIDENT  pro   tempore.   The 
senior  Senator  from  Nebraska. 
Who  yields  time? 

Mr.  ROLLINGS.  I  yield  whatever 
time  is  necessary. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  require? 
Mr.  EXON.  Three  minutes. 
The   PRESIDENT  pro   tempore.    Is  3 
minutes  yielded? 
Mr.  HOLLINGS.  Yes. 
^r.  EXON.  I  thank  the  Chair  and  I 
tnftik    the   distinguished   chairman   of 
the  committee  of  jurisdiction. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  yielded  3  minutes. 

Mr.  EXON.  When  Ron  Brown  was 
first  mentioned  as  a  possible  nominee 
for  the  position  for  which  he  has  been 
approved  in  the  Commerce  Committee. 
I  was  very  much  impressed  because  I 
have  known  Ron  Brown  for  a  long,  long 
time.  I  had  a  long  conversation  with 
him  in  my  office  prior  to  his  appearing 
before  the  Commerce  Committee.  I  was 
further  impressed,  Mr.  President,  with 
his  keen  knowledge,  his  keen  insight, 
the  fact  he  has  been  a  success  in  every- 
thing that  Ron  Brown  has  ever 
touched.  I  am  simply  delighted  the 
President  of  the  United  States  has  seen 
fit  to  nominate  a  man  with  Ron 
Brown's  intellect,  with  Ron  Brown's 
experience,  with  Ron  Brown's  knowl- 
edge of  the  workings  of  the  U.S.  Senate 
and  the  Congress  as  a  whole,  a  man 
who  I  think  after  4  years  very  likely 
will  set  a  record  that  will  be  looked 
back  on  as  a  standard  for  those  who 
have  served  in  that  position  and  those 
who  will  serve  that  position  in  the  fu- 
ture. 

So  I  simply  congratulate  Senator 
HOLLINGS,  the  chairman  of  the  commit- 
tee, for  the  expeditious  action  that  has 
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been  taken  after  a  thorough  process, 
after  visitation  I  think  with  all  mem- 
bers of  the  committee  on  both  sides  of 
the  aisle,  after  a  rather  lengthy  hear- 
ing process  where  everything  I  believe 
was  aired  very  fully,  after  answering  in 
detail  by  mail  not  only  the  original 
questions  submitted  to  him  by  the 
committee  but  also  several  follow-up 
questions  that  were  asked  of  him  after 
the  hearing,  and  as  it  was  explained 
earlier  today  when  we  confirmed  and 
recommended  that  he  be  approved.  He 
has  gone  beyond  the  call  of  duty  to  be 
very,  very  forthright,  and  I  am  very 
pleased  to  soundly  endorse  my  friend 
Ron  Brown  and  a  friend  of  the  Amer- 
ican people  for  Secretary  of  Commerce. 
I  yield  back  the  remainder  of  my 
time. 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Louisiana. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana  [Mr.  Breaux] 
is  recognized  for  3  minutes. 

Mr.  BREAUX.  I  thank  my  chairman 
for  yielding  me  the  3  minutes. 

Mr.  President,  I  think  Ron  Brown  is 
the  right  person  for  the  right  job  at  the 
right  time.  In  our  hearings,  which  I 
think  were  really  very  good  hearings,  I 
think  the  minority,  the  Republican 
members,  really  handled  this  nomina- 
tion with  the  appropriate  and  proper 
procedures  incumbent  upon  their  role. 
The  committee,  under  the  leadership  of 
our  distinguished  chairman,  had  some 
good  hearings. 

We  are  in  a  period  of  time  with  a  new 
sense  of  ethics  in  Government.  Presi- 
dent Clinton  has  set  out  a  very  strong 
sense  of  what  officers  in  this  Govern- 
ment are  going  to  be  able  to  do  when 
they  serve  and  during  their  tenure  in 
office  as  well  as  what  they  do  after 
they  leave  the  Government.  The  Amer- 
ican people  have  the  right  to  feel  we 
are  starting  this  new  administration 
off  in  the  right  direction  and  with  the 
proper  degree  of  concern  for  ethics  in 
Government. 

With  Ron  Brown's  nomination  and 
the  hearing  processes,  we  have  really 
set  a  standard  which  will  do  us  proud. 
I  think  he  will  be  outstanding  in  the 
position  of  Secretary  of  Commerce,  and 
I  think  this  Senate  has  done  itself 
proud  by  conducting  the  hearings  in 
such  fine  fashion.  I  commend  our  chair- 
man for  heading  up  those  hearings. 
I  yield  back  my  time. 
Mr.  HOLLINGS.  Mr.  President,  I 
thank  our  distinguished  colleague  from 
Louisiana. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  column  in  yesterday's 
Washington  Post  by  the  distinguished 
writer  William  Raspberry  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  Did  Ron  Brown  Become  a  Target? 

(By  William  Raspberry) 
Ron  Brown  is  my  friend.  That  explains  why 
I  have  steered  clear  of  both  the  controversies 


and  the  successes  in  which  he  hais  been  in- 
volved, as  chairman  of  the  Democratic  Na- 
tional Committee  and,  lately,  as  Bill  Clin 
ton's  nominee  for  secretary  of  commerce. 

I  didn't  write  about  his  expert  handling  of 
the  party  chairmanship  or  the  clockwork 
smoothness  with  which  he  ran  the  party  con- 
vention, and  I  didn't  write  about  the  politi- 
cal contretemps  in  which  he  sometimes 
found  himself.  Praisinff  a  friend  seemed 
somehow  Incestuous,  and  siding  with  him  on 
controversies  would  have  demanded  some 
sort  of  disclosure. 

Besides,  he  was  doing  awfully  well— in  the 
media  and  in  fact^-without  me. 

Now  I'm  hearing  about  a  stranger  called 
Ron  Brown:  a  man  of  poor  judgment  and 
questionable  ethics  who.  if  he  isn't  watched, 
will  sell  the  government  to  the  highest  cor- 
porate bidder. 

What  are  they  doing  to  my  friend?  I  read  as 
editorialists  hold  him  to  unwritten  and  con- 
stantly changing  ethical  standards.  I  watch 
as  media  critics  "force"  him  to  cancel  a  pre- 
inaugural  celebration  because  it  was  spon- 
sored by  corporate  figures  with  whom  he 
might,  as  commerce  secretary,  have  to  do 
business.  I  listen— Incredulously— as  cele- 
brated talk-show  journalists  pooh-pooh  Zoe 
Baird's  knowing  violation  of  immigration 
rules  (the  nominee  for  attorney  general  hired 
a  couple  of  illegal  workers  and  failed  to 
make  Social  Security  payments  on  their  be- 
half) but  scorch  Brown  for— for  what? 

I'm  not  really  sure.  Some  of  it  is  in  the 
normal  course  of  journalism— for  instance, 
the  attempts,  when  he  decided  to  seek  the 
Democratic  chairmanship,  to  figure  out  what 
sort  of  man  he  was,  where  he  got  his  money, 
where  his  loyalties  lay.  Some  of  it  was  a  cyn- 
ical assumption  that  behind  every  successful 
politician  there  must  be  a  few  skeletons. 
Some  of  it  was  dirt  planted  by  enemies. 

But  was  some  of  it  more  sinister  than 
that?  I  watched  with  relief  as  my  friend 
sailed  through  his  confirmation  hearings, 
hardly  breaking  a  sweat.  (Republican  leaders 
had  hinted  that  they  were  ready  to  pounce 
on  him  for  various  possible  conflicts  of  inter- 
est, partly  because  there  were  real  questions 
of  conflict  and  partly  to  get  even  for  the 
rough  treatment  Democrats  had  given  the 
late  John  Tower.  Bush's  original  nominee  for 
defense  secretary.) 

Then  two  things  happened.  The  Wall  Street 
Journal  and  the  New  York  Times  chastised 
Sen.  Trent  Lott  (R-Miss.)  for  his  "Softball" 
treatment  of  Brown,  and  it  was  learned  from 
Brown's  financial  disclosure  documents  that 
Brown  had  earned  some  $750.(X)0  last  year. 

Since  then,  there's  been,  in  effect,  contest 
to  see  who  can  make  the  nastiest  insinu- 
ations about  the  nominee's  "riches."  Con- 
tracts landed  by  firms  in  which  Brown  had 
an  interest  have  been  discussed  as  though 
they  were  tainted  ( though  there  has  been  no 
contention  that  the  work  was  poorly  per- 
formed or  overpaid).  Brokerage  fees  have 
been  written  about  as  though  they  were  the 
next  thing  to  under-the-table  bribes.  And 
when  the  word  circulated  that  Brown  might 
leave  his  law  firm  with  a  "million-dollar 
handshake."  the  "aha!"  was  almost  audible. 
Granted,  $750.(X)0  is  a  lot  of  money.  But  two 
questions  come  to  mind.  First.  If  Brown 
could  make  that  kind  of  money  while  George 
Bush  was  in  the  White  House,  didnt  he  sund 
to  make  a  heck  of  a  lot  more  under  Bill  Clin- 
ton, whose  election  he  helped  engineer?  In 
other  words,  if  money  is  what  principally  - 
motivates  him,  he'd  be  far  better  off  staying 
with  his  law  firm  and  choosing  among  the 
fat-cat  clients  who  would  inevitably  throw 
business  his  way.  The  second  question  is  sim- 


pler: Why  do  the  media  watchdogs  who  scent 
corruption  at  Browns  $750,000  smell  nothing 
unsavory  about  the  money  the  widely  ad- 
mired Bob  Strauss  made — and  makes. 

Can  any  par'  of  what  is  going  on  have 
something  to  do  with  race— an  uneasiness 
with  "black  leaders"  from  other  than  a  civil 
rights  background,  an  unwillingness  on  the 
part  of  some  whites  to  believe  that  a  black 
guy  can  dramatically  out-earn  them  without 
being  a  crook? 

I  don't  know,  and  there's  more  than  a  little 
irony  in  the  question.  Ron  Brown  and  I  are 
most  likely  to  be  kidded  as  naive  by  other 
members  of  our  social  group  for  our  insist- 
ence on  looking  always  for  the  nonracial  ex- 
planation when  things  go  wrong. 

We  come  to  our  attitude  by  slightly  dif- 
ferent paths.  For  Brown,  it  is  the  "inte- 
grated" experience.  He  has  gone  to  school 
with,  worked  with,  lived  among  and  enjoyed 
the  friendship  of  whites  all  his  life.  He  has 
dear  friends  (and  committed  enemies)  of  all 
colors,  and  a  predisposition  to  see  people  as 
individuals,  not  as  racial  abstractions. 

For  me,  it's  largely  a  question  of  prag- 
matics. I  have  spent  an  adulthood  urging 
young  blacks  to  look  first  for  explanations 
over  which  they  have  some  control:  exertion, 
dedication,  cooperation,  loyalty,  personal- 
ity, working  at  being  necessary.  These  may 
in  fact  be  the  real  explanations.  And  even  if 
they  are  not  working  at  them  can  go  a  long 
way  toward  overcoming  racism.  In  either 
case,  working  at  the  things  we  can  control  is 
likely  to  bring  us  nearer  our  goals. 

So  what  will  I  tell  these  young  people  now? 
That  working  hard,  playing  by  the  rules, 
overcoming  barriers  of  all  sorts  and  winning 
earns  you  the  chance  to  stand  up  and  declare 
like  some  besieged  Richard  Nixon;  "I  am  not 
a  crook"? 

Mr.  HOLLINGS.  I  yield  now  to  my 
distinguished  friend  from  Mississippi. 

Is  the  Senator  ready  to  yield  back 
time? 

Mr.  LOTT.  Mr.  President,  if  I  could 
say  to  the  distinguished  Senator  from 
South  Carolina,  we  do  understand  that 
our  leader  would  like  to  be  here  and 
present  his  statement,  and  if  we  have  a 
request  for  more  time  we  could  go 
ahead  with  that.  If  necessary,  I  would 
suggest  the  absence  of  a  quorum  but  I 
will  desist  at  this  time. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  I  ask  unanimous  con- 
sent with  this  understanding  that  I  be 
allowed  to  speak  for  3  minutes  as  if  in 
morning  business. 

The  PRESIDENT  pro  tempore.  With- 
out the  time  being  charged. 

Mr.  BREAUX.  Without  the  time 
being  charged. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  no  objection. 

The  Senator  from  Louisiana  [Mr. 
Breaux]  is  recognized  for  3  minutes  as 
in  legislative  session. 

Mr.  BREAUX.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Breaux  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


EXECUTIVE  SESSION 

The   PRESIDENT  pro   tempore. 
Senate  is  in  executive  session. 

Who  yields  time? 

Mr.  DOLE  addressed  the  Chair 

The   PRESIDENT  pro   tempore. 
Republican  leader. 

How  much  time  does  the  Republican 
leader  yield  to  himself? 

Mr.  DOLE.  Two  minutes. 

The   PRESIDENT  pro   tempore.   The 
Senator  is  recognized  for  2  minutes. 


The 


The 


STATEMENT  ON  THE  NOMINATION 

OF  RON  BROWN 

Mr.   DOLE.  Mr.   President.   I  rise  in 

support    of    the    nomination    of    Ron 

Brown    to    be    the    next    Secretary    of 

Commerce. 

As  we  all  know,  this  nomination  has 
not  been  without  controversy.  There 
have  been  concerns  over  Mr.  Brown's 
ties  with  his  former  law  firm  and  with 
his  extensive  lobbying  activities. 

Many  of  us  on  my  side  of  the  aisle- 
including  myself— also  find  ourselves 
in  the  situation  of  not  having  agreed 
with  a  thing  Ron  Brown  said  the  past  4 
years,  during  his  service  as  chairman 
of  the  Democrat  National  Committee. 

While  I  may  not  agree  with  Ron 
Brown  at  all  times,  I  do  admire  his  in- 
telligence and  his  eloquence.  I  believe 
he  can  be  an  effective  advocate  for 
American  commerce.  I  believe  the 
nominee  has  been  most  cooperative 
with  the  Commerce  Committee  and  its 
members  during  the  confirmation  proc- 
ess. 

Mr.  Brown  has  personally  assured  me 
that  he  will  act  in  a  strictly  non- 
partisan manner  in  the  fulfillment  of 
his  new  responsibilities.  And  if  he  is  as 
successful  at  the  Department  of  Com- 
merce as  he  was  the  DNC,  then  Amer- 
ica will  be  very  well  served. 

I  also  believe  that  Mr.  Brown  has  an- 
swered the  questions  pertaining  to  his 
past  lobbying  experience,  and  I  am  con- 
fident he  will  do  everything  possible  to 
avoid  even  the  appearance  of  impropri- 
ety. 

Certainly,  President  Clinton  has 
pledged  to  ensure  the  highest  standard 
of  conduct  for  his  administration.  In- 
deed, his  first  act  as  President  was  to 
sign  an  Executive  order  pertaining  to 
ethical  behavior. 

Let  me  also  thank  and  congratulate 
the  distinguished  Senator  from  Mis- 
sissippi, Senator  Trent  Lott,  for  his 
yeoman  work  in  serving  as  the  Repub- 
lican point  man  on  President  Clinton's 
Cabinet  nominations. 

With  little  time  and  the  demands  of  a 
new  Congress,  Senator  Lott  made  sure 
that  those  issues  that  needed  to  be  ad- 
dressed were  addressed— in  a  fair  and 
nonpartisan  manner. 

I  further  want  to  commend  Senator 
Lott  for  his  interest  and  his  insistence 
on  getting  the  facts.  We  have  an  obli- 
gation in  this  body  to  make  certain 
that  anyone  who  is  confirmed  by  the 
Senate  is  qualified. 


Obviously,  it  is  important  that  the 
President  have  the  right  to  select  his 
own  people  to  serve  in  the  Cabinet.  I 
think  because  of  the  diligence  of  the 
Senator  from  Mississippi,  we  can  be  ais- 
sured  that  Mr.  Brown  has  passed  all 
appropriate  tests. 

Mr.  HELMS.  Mr.  President,  I  ask 
that  the  Record  reOect  my  view  that 
there  should  be  a  rollcall  vote  on  this 
nomination.  However,  inasmuch  as  a 
number  of  Senators  on  both  sides  of 
the  aisle  are  necessarily  absent,  and  in- 
asmuch as  this  nominee  would  be  con- 
firmed even  if  a  rollcall  vote  were  de- 
manded, out  of  deference  to  my  absent 
colleagues,  I  will  not  request  a  rollcall. 
However,  if  a  rollcall  were  to  be  called, 
I  would  vote  in  the  negative. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  take  a  moment  to  address  the 
nomination  of  Ronald  H.  Brown  to 
serve  as  Secretary  of  Commerce. 
Today,  I  joined  my  colleagues  on  the 
Commerce  Committee  to  recommend 
unanimously  that  the  Senate  confirm 
Mr.  Brown.  I  support  his  nomination.  I 
look  forward  to  his  tenure  as  Com- 
merce Secretary. 

During  his  confirmation  hearing,  I 
raised  several  questions  regarding  Mr. 
Brown's  severance  arrangement  with 
his  former  law  firm,  Patton,  Boggs  and 
Blow.  My  specific  concern  was  with  his 
receiving  a  payment  for  his  partnership 
interest  valued  at  SI  million.  The  pros- 
pect of  a  Secretary  of  Commerce  with 
continuing  financial  ties  to  a  promi- 
nent Washington-based  lobbying  firm 
would  have  placed  the  Commerce  De- 
partment under  an  ethical  cloud.  Mr. 
Brown  has  worked  diligently  to  lift 
this  cloud. 

In  response  to  additional  questions 
that  I  and  other  members  of  the  com- 
mittee raised  about  potential  conflicts 
of  interest,  Mr.  Brown  has  made  clear 
that  his  termination  with  his  former 
firm  is  final  and  permanent.  Mr.  Brown 
also  has  made  additional  changes  in  his 
recusal  policy,  as  first  described  to  the 
committee.  He  now  promises  that, 
throughout  his  term  as  Secretary,  he 
will  not  discuss  any  matter  which  is 
before  the  Commerce  Department  with 
any  partner,  associate  or  employee  of 
Patton,  Boggs,  and  Blow.  Mr.  Brown's 
pledge  should  ensure  that  his  former 
firm  and  its  clients  have  no  special  ac- 
cess or  direct  line  to  the  office  of  Sec- 
retary of  Commerce. 

The  Department  of  Commerce  has  a 
key  role  to  play  in  revitalizing  our 
economy,  modernizing  our  Nation's  in- 
frastructure, and  expanding  inter- 
national markets  for  U.S.  exports.  Mr. 
Brown  shares  my  concerns  about  ex- 
panding export  opportunities  for  small 
business,  encouraging  economic  devel- 
opment in  rural  areas,  and  coordinat- 
ing Federal  high-tech  research  and  de- 
velopment efforts.  I  look  forward  to 
working  with  him.  I  wish  him  the  very 
best  of  success. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  nomination 
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of  Ronald  H.  Brown  by  President  Clin- 
ton to  be  Secretary  of  Commerce. 

Mr.  Brown  is  a  distinguished  individ- 
ual, who  is  well  qualified  to  be  Sec- 
retary of  Commerce.  His  political  lead- 
ership roles  and  his  experience  with 
various  businesses  in  his  role  as  part- 
ner in  Patton,  Boggs  and  Blow  law  firm 
lend  him  the  knowledge  needed  for  effi- 
ciency as  Secretary. 

Regarding  his  formal  education,  Mr. 
Brown  received  his  bachelor  of  arts  de- 
gree from  Middlebury  College  in 
Middlebury,  VT  in  1962.  After  gradua- 
tion, he  joined  the  Army  where  he  rose 
to  the  level  of  captain.  Mr.  Brown  then 
went  to  law  school  at  St.  John's  Uni- 
versity and  graduated  in  1970. 

Mr.  Brown  began  his  career  in  public 
service  in  1971  when  he  became  general 
counsel  for  the  National  Urban  League. 
Two  years  later  he  became  the  national 
spokesperson  for  that  organization, 
and  in  1974  he  became  the  executive  na- 
tional director  for  another  2  years.  He 
later  became  the  vice  president  of 
Washington  operations  for  the 
National  Urban  League. 

In  1979,  Mr.  Brown  began  his  political 
career  as  the  deputy  national  campaign 
manager  for  Senator  Edward  Ken- 
nedy's 1980  Presidential  campaign.  He 
then  became  a  staff  member  and  later 
chief  counsel  to  the  Senate  Judiciary 
Committee.  After  1  year  as  chief  coun- 
sel. Mr.  Brown  joined  Senator  Edward 
KE>fNEDY'3  staff  as  general  counsel  and 
staff  director.  In  1981  he  joined  the  law 
firm  of  Patton.  Boggs.  and  Blow. 

Throughout  his  career,  Mr.  Brown 
has  participated  in  various  leadership 
and  executive  roles.  He  was  a  member 
of  UNESCO  for  2  years,  the  legislative 
chairman  of  the  Leadership  Conference 
on  Civil  Rights  for  2  years  and  was  a 
member  of  the  advisory  counsel  for  the 
Federal  Home  Loan  Bank  Board.  He 
also  served  as  Democratic  Convention 
manager  for  Jesse  Jackson,  and  senior 
political  advisor  to  the  Dukakis-Bent- 
sen  campaign. 

Mr.  Brown  held  several  positions  in 
the  Democratic  National  Committee 
throughout  the  1980's  and  has  served  as 
a  skillful  chairman  of  that  committee 
since  1989. 

I  am  sure  that  Mr.  Brown  will  be  dili- 
gent in  his  attempts  to  deal  with  the 
trade  issues  that  face  this  great  Nation 
and  will  prove  his  capabilities  as  Sec- 
retary of  Commerce.  I  strongly  urge 
my  colleagues  to  support  his  nomina- 
tion. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  nomination  of 
Ron  Brown  to  be  Secretary  of  Com- 
merce. 

Mr.  President,  today  our  economy  is 
undergoing  dramatic  structural 
change.  Declines  in  defense  spending, 
the  rapid  rise  in  world  trade  and  the 
breathtaking  development  of  new  tech- 
nologies present  overwhelming  chal- 
lenges for  American  companies  and  the 
working  men  and  women  they  employ. 
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In  the  State  of  Connecticut,  unfortu- 
nately, this  change  has  been  accom- 
panied by  an  element  of  pain:  we  have 
lost  roughly  25  percent  of  our  jobs  in 
durable  manufacturing  during  the  last 
decade. 

In  this  era  of  change,  America's  in- 
dustries need  someone  to  stand  for 
them.  They  need  a  Secretary  of  Com- 
merce who  will  be  an  unflinching  advo- 
cate for  American  business.  They  need 
a  Secretary  of  Commerce  who  will  help 
to  develop  an  industrial  policy  that 
promotes  the  growth  of  manuflacturing 
and  new  technologies.  They  need  a  Sec- 
retary of  Commerce  who  understands 
the  challenges  small  businesses  face  in 
this  increasingly  competitive  world. 

Most  of  all,  Mr.  President,  our  Na- 
tion's industries  need  someone  with  a 
proven  track  record  of  success — some- 
one who  knows  how  to  be  an  advocate 
and  who  knows  how  to  be  a  leader. 

Mr.  President,  Ron  Brown  meets  that 
test.  After  a  successful  stint  with  the 
Urban  League  that  started  in  1968,  Ron 
Brown  rose  quickly  through  the  ranks 
to  become  the  chief  counsel  to  the  Sen- 
ate Judiciary  Committee  in  1980.  He 
then  became  the  first  African-Amer- 
ican partner  at  the  law  firm  of  Patton, 
Boggs  and  Blow. 

In  1989,  he  became  the  first  African- 
American  ever  to  serve  as  chairman  of 
the  Democratic  National  Committee,  a 
job  he  held  with  distinction  and  obvi- 
ous success. 

Mr.  President.  I  have  had  the  pleas- 
ure of  knowing  Ron  Brown  personally 
for  several  years.  I  know  him  to  be  an 
outspoken  and  aggressive  individual 
who  understands  the  needs  of  private 
industry  and  never  backs  down  from  a 
fight.  In  my  view,  that  is  exactly  the 
type  of  advocate  American  businesses 
need— and  exactly  the  type  of  advocate 
they  will  get  if  Ron  Brown's  nomina- 
tion is  confirmed. 

Mr.  President,  I  urge  the  confirma- 
tion of  this  nomination. 

Mr.  DOLE.  I  yield  the  remainder  of 
my  time. 

Mr.  HOLLINGS.  I  yield  the  remain- 
der of  my  time,  Mr.  President. 

The  PRESIDENT  pro  tempore.  All 
time  hais  been  yielded. 

The  question  is.  Will  the  Senate  ad- 
vise and  consent  to  the  nomination  of 
Ronald  H.  Brown,  from  the  District  of 
Columbia,  to  be  Secretary  of  the  De- 
partment of  Commerce? 

So  the  nomination  was  confirmed. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  Under 
the  order  that  was  entered,  the  Presi- 
dent will  be  immediately  notified  of 
the  confirmation  of  the  nominee. 

Mr.  DOLE.  Mr.  President,  on  the  vote 
just  taken  on  the  nomination  of  Ron 


Brown  to  be  Secretary  of  Commerce, 
the  Senator  from  North  Carolina,  Sen- 
ator Faircloth.  has  requested  he  be  re- 
ported as  having  voted  in  the  negative. 
The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
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The  PRESIDENT  pro  tempore.  The 
Senate  will  return  to  legislative  ses- 
sion. 

Under  the  order  previously  entered. 
Mr.  Kerry  of  Massachusetts  is  recog- 
nized for  not  to  exceed  15  minutes  in 
morning  business. 

(The  remarks  of  Mr.  Kerry  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDENT  pro  tempore.  The 
Senate  continues  its  period  for  the 
transaction  of  morning  business  with 
time  limitation  thereon  and  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  10  minutes. 

The  senior  Senator  from  New  Mexico 
[Mr.  Do.MENici]. 

Mr.  DOMENICI.  Mr.  President,  let  me 
first  talk  about  a  bill  which  I  am  intro- 
ducing. Needless  to  say  this  is  the  day 
when  many  bills  are  being  introduced 
with  reference  to  campaign  reform. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  10  minutes. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions") 


INCREASE  IN  THE  MAXIMUM 
DEFICIT  AMOUNT 

Mr.  DOMENICI.  Mr.  President,  let  me 
give  you  one  other  quick  one  before  I 
return  to  an  economic  issue. 

Again  I  say  to  fellow  Senators,  there 
is  much  talk  about  the  maximum  defi- 
cit amount  that  is  in  the  5-year  budget 
agreement  and  the  President  of  the 
United  States  has  the  sole  authority  to 
alter  that  and  alter  it  by  tonight  at 
midnight,  where  now  there  would  be  a 
major  sequester  in  1994  and  1995.  half 
from  defense  and  half  from  domestic 
unless  we  reach  those  agreed-upon,  now 
enforceable  Gramm-Rudman-Hollings 
limitations. 

The  President  can  agree  to  change 
them.  This  is  a  statement  urging  the 
President  not  do  that.  It  is  saying, 
even  if  they  are  tough,  we  ought  to 
leave  them  in  and  take  the  whole  year 
to  work  out  a  deficit  plan.  That  would 
be  the  time  to  ask  Congress  to  change 
them.  Leave  them  there  so  there  will 
be  some  discipline  built  in  as  the  budg- 
et plans  come  down. 

It  seemed  to  me,  in  his  message  to 
the  American  people,  our  President 
was  suggesting  that  we  do  not  want  to 
ease  up  on  deficit  reduction,  we  do  not 


want  to  ease  up  on  sacrifice  and  treat- 
ing everybody  the  same  and  trying  to 
get  an  equitable  plan.  I  think  he  was 
saying  we  should  do  that  with  more 
vigor.  I  submit  the  way  to  make  it  less 
vigorous  is  to  change  these  maximum 
deficit  numbers  now  in  advance  of  the 
discipline  of  a  multiyear  approach. 

In  his  inaugural  address  yesterday. 
President  Clinton  asked  us  to  "demand 
more  responsibility  from  all."  He  also 
told  us  that:  "We  know  we  have  to  face 
hard  truths  and  take  strong  steps." 
Today,  we  have  an  opportunity  to  do 
just  that.  Today.  President  Clinton  can 
set  the  tone  and  display  his  resolve  in 
combating  our  burgeoning  Federal  def- 
icit. And.  I  believe  I  can  safely  say.  Re- 
publicans stand  ready  to  work  with 
President  Clinton  in  reducing  deficit 
spending  and  putting  our  Nation  on  a 
sound  fiscal  footing. 

Today.  President  Clinton  must  notify 
the  Congress  today  whether  he  will 
weaken  the  discipline  in  Gramm-Rud- 
man.  By  preliminary  estimates,  if  he 
chooses  to  take  the  teeth  out  of 
Gramm-Rudman  and  adjust  the  deficit 
targets  upward,  he  will  increase  the 
deficit  by  $72.2  billion. 

The  President  will  clearly  be  within 
his  rights  in  the  law  on  this  decision. 
The  1990  Budget  Enforcement  Act  re- 
quired President  Bush  to  adjust  these 
targets  for  deposit  insurance,  eco- 
nomic, and  technical  changes  for  1991 
through  1993.  The  Bush  administration 
always  supported  fixed  deficit  targets 
and  supported  the  return  to  fixed  defi- 
cit targets  as  contemplated  in  the  law 
for  1994  and  1995. 

The  law  continues  to  require  Presi- 
dent Clinton  to  make  adjustments  for 
deposit  insurance,  but  it  gives  the  new 
President  the  option  as  to  whether  he 
wants  to  stick  to  fixed  deficit  targets 
or  allow  them  to  continue  to  float  for 
economic  and  technical  adjustments. 

The  law  also  provides  a  $6.4  billion 
dividend  in  additional  spending  author- 
ity for  the  Appropriations  Committee. 
If  the  President  adjusts  the  deficit  tar- 
gets, he  must  also  adjust  the  spending 
caps  upward  for  budget  authority  by  an 
estimated  $3.5  billion  in  1994  and  $2.9 
billion  in  1995.  The  outlays  associated 
with  this  adjustment  amount  to  a  total 
of  $3.6  billion  for  the  2  years. 

While  I  understand  the  problems  with 
Gramm-Rudman's  fixed  deficit  targets, 
if  nothing  else,  they  serve  as  an  action 
forcing  mechanism.  It  will  force  us  to 
work  together  and  confront  the  deficit 
and  our  debt  problems  this  year. 

I  think  the  President  makes  a  mis- 
take if  he  chooses  to  adjust  these  defi- 
cit targets  upward.  The  American  peo- 
ple realize  the  dangers  of  a  $350  billion 
deficit  and  a  debt  accelerating  toward 
$5  trillion.  The  budget  deficit  rep- 
resents the  most  serious  long-term  eco- 
nomic problem  facing  this  country. 

While  I  will  not  agree  with  the  Presi- 
dent if  he  chooses  to  make  this  adjust- 
ment, it  will  not  affect  my  strong  de- 


sire to  work  with  this  administration 
to  meet  the  Presidents  pledge  to  cut 
the  deficit  in  half,  down  to  $141  billion 
in  1996. 

I  ask  unanimous  consent  that  a  table 
relating  to  maximum  deficit  amounts 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MAXIMUM  DEFICIT  AMOUNTS  (MDA) 

(In  billions  of  dollarsl 

1994        1995 

Octotier  23,  1992  MOAs 3078       3025 

Mandatoiy  adiustment  Iw  Oeoosit  insormct +27 1         +  I 

NewMOAs      334  9       302  6 

Optional  adiustment  tor  Konomic  ani)  tedmicals  +22  4      +428 

Optional  adiuslment  toi  discretionanr  caps  +14        +2  2 

Subtotal  optional  adiitstments  +25  5      +46  7 

Adiusled  MO»s 360  4       3494 

Note  —Based  on  0MB  estimates  The  actual  adiustments  will  depend  on 
the  assumptions  in  President  Clintons  fiscal  year  1994  budget  submission 
The  maiimum  deficit  amount  calculations  do  not  include  the  receipts  and 
disbursements  of  off-budget  pro|rams,  such  as  Social  Security 


SENATE  REPUBLICAN  ECONOMIC 
POLICY  TASK  FORCE 

Mr.  DOMENICI.  Mr.  President,  today 
is  the  first  day  of  the  103d  Congress 
when  Senators  may  introduce  bills 
they  hope  may  someday  become  law.  In 
truth,  another  law — the  law  of  aver- 
ages— suggests  that  few  of  the  bills  in- 
troduced will  actually  become  law.  In 
the  previous  Congress,  of  the  nearly 
3,400  Senate  bills  introduced,  only  131, 
or  less  than  4  percent,  were  signed  into 
law. 

A  number  of  the  proposals  introduced 
today  are  also  aimed  at  signaling  a 
Senator's  area  of  legislative  focus  he  or 
she  intends  to  pursue  in  the  new  Con- 
gress. Today  there  will  be  numerous 
bills  introduced,  by  Members  on  both 
sides  of  the  aisle,  which  have  one  basic 
theme:  The  economy  and  deficit  reduc- 
tion. These  measures  reflect  what  is 
unquestionably  emerging  as  the  major 
congressional  debate  of  1993— how  to  si- 
multaneously foster  economic  growth 
while  achieving  long-term  deficit  re- 
duction and  increased  job  growth. 

Clearly,  the  national  economy  has 
improved  significantly  in  the  last  6 
months.  Indeed  the  economy  grew  3.4 
percent  in  the  last  quarter,  the  strong- 
est level  of  growth  since  1988.  But.  as 
CBO  Director  Reischauer  has  astutely 
observed,  this  has  been  a  nonpartisan 
recovery:  It  was  6  months  too  late  for 
President  Bush's  reelection,  and  it  is  6 
months  too  early  for  President  Clinton 
to  claim  the  credit.  So  it  is  a  non- 
partisan recovery. 

I  am  certain  President  Clinton,  con- 
gressional Democrats,  and  Republicans 
all  want  to  sustain  our  recent  eco- 
nomic growth.  But  I  believe  we  all 
want  to  see  this  growth  occur  within 
the  overall  context  of  creating  more 
jobs  and  reducing  the  Federal  deficit. 

Yes,  the  deficit  has  grown  these  last 
12  years,  facts  do  not  lie — in  truth,  in- 


creasing deficit  spending  has  been  a 
trend  in  this  country  for  the  past  30 
years.  But  it  is  blatantly  unfair  to  at- 
tribute the  increase  in  the  deficit  sole- 
ly to  Republican  control  of  the  White 
House  during  the  past  12  years.  We  in 
Congress  control  appropriations.  We 
control  changing  the  entitlements  to 
agree  with  Presidents  or  not  agree.  So 
there  is  plenty  of  blame  to  go  around. 

We  Republicans  join  in  wishing  Presi- 
dent Clinton  well  as  he  crafts  his  poli- 
cies, outlined  in  yesterday's  inaugural 
address  to:  "invest  more  in  our  people, 
in  their  jobs,  and  in  their  future, 
and"— and  I  emphasize  this — "at  the 
same  time  cut  our  massive  debt."  We 
heartily  endorse  his  goal  of  cutting  the 
deficit  in  half  in  4  years.  But  in  the 
words  of  our  new  President:  "It  will 
not  be  easy,  it  will  require  sacrifice." 

And  I  might  add  to  this  my  own 
thought  that  it  will  require  a  lot  of 
change  in  what  we  are  used  to  paying 
for  and  what  we  are  used  to  letting  go 
unattended  in  terms  of  spiraling  costs. 

As  ranking  Republican  on  the  Senate 
Budget  Committee,  I  pledge  my  sup- 
port to  work  with  the  new  administra- 
tion and  the  majority  here  in  the  Con- 
gress to  reach  this  goal.  I  do  not  be- 
lieve, however,  that  it  can  be  achieved 
on  a  partisan  basis.  It  is  going  to  take 
hard  work  and  an  honest  dialog  with 
each  other,  and  with  the  American  peo- 
ple. Together  we  all  have  produced 
these  deficits.  Only  together  can  we 
reduce  them. 

We  Senate  Republicans  have  many 
ideas.  The  Senate  Republican  leader- 
ship has  established  an  Economic  Pol- 
icy Task  Force  to  help  define  and  re- 
fine our  ideas  and  suggestions  for  ad- 
dressing the  economic  issues  that 
confront  this  country.  I,  along  with 
Senator  Packwood,  the  ranking  mem- 
ber on  the  Finance  Committee,  will 
chair  the  task  force.  A  core  group  of 
Senators  will  report  to  the  Republican 
leadership  on  our  suggestions.  I  am 
honored  that  the  core  group  includes 
Senators  Roth,  Mack,  Danforth, 
McConnell,  D'Amato,  and  two  fresh- 
men Republican  Senators:  Bennett 
and  Faircloth.  Other  Republican  task 
forces  will  be  looking  at  other  issues 
such  as  health  care  and  the  environ- 
ment. 

The  Economic  Policy  Task  Force  will 
meet  regularly.  Our  first  meeting  will 
be  next  Tuesday  morning.  But  our 
staffs  have  been  meeting  and  already 
some  consensus  is  clear. 

While  we  Republicans  have  many 
ideas  and  suggestions  that  we  think 
can  help  the  new  administration 
achieve  its  goals,  we  also  have  some 
basic  principles  that  we  strongly  be- 
lieve in  and  cannot  be  compromised. 
We  believe  that  reducing  Federal  defi- 
cit spending  should  be  the  highest  do- 
mestic economic  priority.  We  believe 
that  deficit  spending  erodes  U.S.  com- 
petitiveness and  limits  future  eco- 
nomic  growth   by   absorbing   national 
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savings  and  raising  the  cost  of  capital. 
We  believe  in  the  private  sector  as  the 
real  engine  of  economic  growth.  We  be- 
lieve in  as  low  taxation  as  possible. 
Some  of  these  ideas  have  taken  the 
form  of  legislation  already  introduced 
today. 

Amongst  ourselves,  we  obviously 
have  different  approaches.  Some  pro- 
posals we  have  will  sound  very  famil- 
iar. Some  will  sound  new.  Indeed,  some 
of  the  policies  the  new  President  pre- 
sented in  the  campaign  we  Republicans 
can  support.  In  the  near  term,  the  Task 
Force  on  Economics  will  review  and 
formulate  legislative  initiatives  in  the 
following  areas: 

One.  small  business  incentives  that 
foster  growth  among  the  businesses 
that  generate  the  majority  of  jobs  in 
this  country. 

Two,  reduction  of  unnecessary  regu- 
lations, mandates,  litigation,  and  other 
overhead  costs  that  stifle  the  entre- 
preneurial spirit  and  job  creation. 

And  while  I  am  on  that  No.  2.  let  me 
suggest  that  those  talking  about  stim- 
ulating the  American  economy  are  say- 
ing, simultaneously,  so  it  will  create 
more  jobs.  I  am  not  sure  we  need  sig- 
nificantly more  growth;  3.4  percent  is 
pretty  good.  If  this  President  could 
maintain  that  for  his  4  years,  it  would 
be  rather  healthy  and  sound  and  prob- 
ably very  positive. 

But  the  issue  is  why.  with  that 
growth,  are  we  not  producing  more 
jobs?  I  think  there  are  two  reasons  that 
cry  out  for  our  attention.  One.  produc- 
tivity is  increasing,  especially  in  our 
service  industries.  With  increased  pro- 
ductivity, you  get  more  done  with  less 
people.  So  we  have  simultaneously  a 
craving  for  more  productivity  and  the 
need  for  less  jobs  if  you  want  to  stay  in 
the  marketplace.  That  has  to  be  looked 
at  from  the  standpoint  not  of  getting 
rid  of  productivity  increases,  but  how 
do  we  solve  more  jobs  that  are  needed 
in  the  economy.  What  do  we  do  with 
the  private  sector  to  help  with  that 
mission? 

Second,  the  overhead  cost  of  putting 
on  a  new  employee,  man  or  woman,  in 
America  is  getting  so  prohibitive  that 
businesses  are  using  part-time  workers 
and  overtime  in  abundance,  because, 
even  at  its  expense,  it  is  cheaper  than 
putting  on  new  people,  because  of  the 
enormous  cost  of  health  care  and  relat- 
ed expenses  to  business  people. 

Continuing  on  to  make  my  third 
point^we  are  interested  in:  Investment 
and  savings  incentives  that  reduce  the 
cost  of  capital  and  raise  its  returns;  in- 
creasing the  access  to  credit,  especially 
among  small  businesses;  and  expanding 
global  markets  by  striving  for  free  and 
fair  trade  by  all  nations. 

Let  us  work  together  to  take  the  best 
of  these  ideas  and  more.  The  country's 
economic  future  should  transcend  poli- 
tics. 

The  PRESIDENT  pro  tempore.  The 
distinguished    Senator    from    Vermont 


[Mr.  Leahy]  is  recognized  for  not  to  ex- 
ceed 10  minutes. 
Mr.  LEAHY.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

Mr.  LEAHY.  Mr.  President.  I  see  the 
distinguished  senior  Senator  from  New 
Mexico  back  on  his  feet,  and  so  I  yield 
back  whatever  time  I  have. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Sen- 
ator from  New  Mexico.  Senator  Domen- 
ICI. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  I  be  permitted  to 
speak  for  3  minutes  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  accordingly. 
Mr.  DOMENICI.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  DOMENICI.  I  thank  the  Chair 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Repub- 
lican leader  is  recognized. 
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PRESIDENTL\L  INAUGURAL:  SEN- 
ATE MEDIA  GALLERIES.  A  BE- 
HIND-THE-SCENES SUCCESS 
STORY— PRINT.  RADIO/TV.  PERI- 
ODICALS. AND  PHOTOGRAPHERS 
GALLERIES  GET  THE  JOB  DONE 
ONCE  AGAIN 

Mr.  DOLE.  Mr.  President,  as  the 
world  watched  Bill  Clinton  take  the 
oath  of  office  yesterday,  a  behind-the- 
scenes  success  story  came  to  a  close 
without  much  recognition. 

That  is  why  I  want  to  publicly  salute 
today  the  four  Senate  media  galleries, 
whose  superintendents  and  staffs — 
along  with  their  House  counterparts — 
did  such  a  fantastic  job  in  handling  the 
huge  challenge  of  the  Presidential 
Inaugural. 

No  doubt  about  it.  it  was  not  just  a  1- 
day  task  for  these  dedicated  Senate 
employees.  Planning  and  organizing 
took  months  of  hard  work  as  the  enor- 
mity of  the  event,  and  the  demands  of 
the  media  worldwide  must  have  looked 
like  a  tidal  wave. 

But,  as  usual,  the  galleries  were  more 
than  up  to  the  challenge.  Thousands  of 
reporters,   photographers,   and  camera 


crews  from  all  over  the  world  were  is- 
sued credentials,  and  finally  took  their 
places  in  their  convenient  observation 
posts  yesterday  to  witness  and  report 
the  changing  of  the  guard  at  the  White 
House. 

It  was  the  professionalism  and  dedi- 
cation of  our  galleries  that  made  it  all 
happen.  It  was  not  easy,  given  the  fact 
that  approximately  2.000  print  report- 
ers. 2.500  radio  and  television  cor- 
respondents and±  technicians.  300  still 
photographers,  and  230  periodical  jour 
nalists  covered  yesterday's  inaugura- 
tion. But  looking  at  all  the  TV.  radio, 
and  print  coverage  the  world  is  viewing 
today,  it  is  clear  the  media  were  once 
again  well  served. 

I  would  like  to  salute  superintend- 
ents Bob  Petersen  of  the  press  gallery, 
Larry  Janezich  of  the  radio/TV  gallery, 
Louise  Curran  of  the  periodical  gallery, 
and  Maurice  Johnson  of  the  press  pho- 
tographers' gallery  for  their  great 
work.  We  might  sometimes  take  their 
work  for  granted,  but  yesterday's  suc- 
cess story  reminds  us  just  how  good 
they  are.  and  how  invaluable  they  are 
to  our  constitutional  ideals  of  an  open 
and  free  press. 

I  also  want  to  salute  their  excellent 
staffs,  too.  because  they  are  absolutely 
essential  to  gallery  operations.  It  is 
lots  of  late  hours,  and  probably  not  a 
whole  lot  of  thank  you's.  but  let  me 
tell  you.  we  appreciate  your  efforts. 


RETIREMENT  OF  KATHLENE  E. 
LUTHER 

Mr.  DOLE.  Mr.  President,  on  Feb- 
ruary 4.  1993.  Kathlene  Elizabeth  Lu- 
ther, a  trusted  and  valued  member  of 
my  staff,  is  retiring  after  19  years  of 
service  to  the  Senate.  She  will  be  deep- 
ly missed. 

Kay  began  her  career  with  the  Senate 
in  1974  as  a  legislative  secretary  for 
Senator  Warren  Magnuson.  whom  she 
served  as  office  secretary  until  Janu- 
ary 1981.  His  loss  was  certainly  my 
gain  as  Kay  joined  my  staff  shortly 
thereafter.  Since  then.  Kay  has  been 
my  legislative  secretary,  office  man- 
ager, and  friend. 

As  is  the  case  in  all  busy  congres- 
sional offices,  she  has  had  to  handle  a 
wide  range  of  duties  and  responsibil- 
ities. I  could  always  count  on  Kay  to 
get  the  job  done.  Whether  it  was  set- 
ting up  meetings,  rooms,  and  services 
for  a  large  group  of  visiting  constitu- 
ents, scheduling,  maintaining  voting 
records,  and  floor  statements,  or  man- 
aging the  mountain  of  paperwork  that 
makes  a  Senate  office  run.  Kay  was  al- 
ways on  top  of  things.  I  have  known 
few  people  who  are  more  graceful  and 
cheerful.  regardless  of  the  cir- 
cumstances. 

No  doubt  about  it.  some  of  the  best 
people  come  from  North  Carolina— and 
I  should  know.  To  be  sure.  Kay  Luther 
is  one  of  the  finest  from  that  great 
State,    or  anywhere   for   that   matter. 


Over  the  past  19  years.  Kay  has  earned 
the  complete  respect  of  the  Senate  and 
everyone  who  has  had  the  privilege  to 
work  with  her.  I  will  miss  her.  And  I 
know  that  everyone  here  will  join  me 
in  extending  a  most  heartfelt  thank 
you  and  our  very  best  wishes  to  Kay 
Luther. 


THANKS  TO  MAUREEN  P.  WEST 

Mr.  DOLE.  Mr.  President.  I  rise  to 
commend  Maureen  West  who  has 
served  me  as  legislative  assistant  for 
disabilities  issues  for  the  past  4  years. 
Over  that  time,  and  throughout  her  ca- 
reer. Mo  has  worked  tirelessly  to  assist 
those  with  disabilities  in  becoming 
equal  and  productive  members  of  soci- 
ety. She  has  fought  tenaciously  to  tear 
down  the  barriers,  both  social  and 
physical,  that  have  hampered  those 
with  disabilities. 

Perhaps  no  one  worked  harder  or 
with  more  dedication  than  Mo  West  to 
make  the  Americans  with  Disabilities 
Act  a  reality.  And  43  million  Ameri- 
cans who  will  now  have  the  chance 
they  deserve  owe  her  a  debt  of  grati- 
tude. 

Over  the  past  4  years.  Mo  has  become 
well  known  to  the  many  organizations 
that  have  supported  the  cause  of  the 
disabled.  She  has  given  of  her  time 
freely  and  generously  and  she  was  al- 
ways there  to  hear  their  concerns, 
work  to  get  them  a  voice  in  the  Con- 
gress, and  ultimately  achieve  fairness 
and  opportunity. 

As  Mo  leaves  my  staff  in  February  to 
pursue  her  career  in  Seattle,  WA,  she 
can  be  proud  of  the  job  she  has  done. 
She  has  left  an  indelible  mark.  She  has 
made  a  difference.  Mo  West  is  an  out- 
standing example  of  what  public  serv- 
ice is  all  about. 

I  know  my  colleagues  will  join  me  in 
wishing  Maureen  P.  West  all  the  best 
in  her  future  endeavors  and  extend  to 
her  a  most  heartfelt  thank  you.  The 
Senate  will  miss  Mo,  and  so  will  I. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SALUTE  TO  BILL  FARMER 

Mr.  DOLE.  Mr.  President.  I  join  Sen- 
ator Mitchell  in  congratulating  Bill 
Farmer  on  his  retirement  from  the 
Senate  family  after  28  years  of  distin- 
guished service,  including  more  than  21 
years  at  the  rostrum  in  the  Senate 
Chamber. 

Many  people  may  only  recognize  his 
Kentucky-bred  voice,  but  anyone  who 
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has  served  in  this  body  in  the  past  two 
decades  knows  the  man  well,  and  re- 
spects him  tremendously  for  his  dedi- 
cation. No  doubt  about  it.  there  is  no 
such  thing  as  9  to  5  around  this  place. 
Bill  may  have  served  28  years,  but  if 
you  added  up  tAie  hours  it  might  come 
out  to  48— that  is  based  on  official  Sen- 
ate time.  In  his  more  than  12  years  as 
chief  legislative' clerk.  Bill  has  also 
probably  read  more  legislation  than  he 
cares  to  remember,  especially  those 
enjoyable  filibusters. 

Bill,  thanks  for  your  years  of  hard 
work.  It  is  much  appreciated. 

I  know  all  my  colleagues  join  me  in 
wishing  Bill  all  the  best  in  his  retire- 
ment and  in  extending  our  thanks  and 
appreciation  for  his  service  to  the  Sen- 
ate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  into  executive  session  to  con- 
sider the  nomination  of  Bruce  Babbitt 
to  be  Secretary  of  the  Interior,  re- 
ported earlier  today  by  the  Energy  and 
Natural  Resources  Committee;  that  the 
nomination  be  confirmed;  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  then  return  to  leg- 
islative session,  and  that  any  state- 
ments with  respect  to  the  nomination 
appear  in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President.  I  rise 
today  in  support  of  the  nomination  of 
Bruce  Babbitt,  of  Arizona,  to  serve  as 
Secretary  of  the  Interior  in  the  Clinton 
administration. 

Mr.  Babbitt  is  the  former  Governor  of 
Arizona,  having  served  in  that  position 
from  1978  to  1987.  Prior  to  that  time. 
Mr.  Babbitt  was  the  attorney  general 
for  Arizona.  Most  recently.  Mr.  Babbitt 
has  served  as  the  president  of  the 
League  of  Conservation  Voters.  He  is 
very  familiar  with  the  public  land.  In- 
dian, water,  mineral,  and  other  issues 
that  are  at  the  core  of  the  Interior 
Department's  mission. 

As  chairman  of  the  Interior  and  Re- 
lated Agencies  Subcommittee  of  the 
Appropriations  Committee,  I  look  for- 
ward to  working  with  Governor  Bab- 
bitt as  he  attempts  to  lead  the  Depart- 
ment at  a  time  of  tight  budgets  and 


growing  conflicts  over  the  programs  for 
which  he  has  been  nominated  to  be  the 
Nation's  steward.  Governor  Babbitt 
comes  to  this  job  with  a  reputation  as 
an  aggressive  supporter  of  land  con- 
servation and  environmental  protec- 
tion, tempered  with  the  realism  nec- 
essary to  secure  compromise  and  get 
the  job  done. 

I  encourage  Governor  Babbitt  to 
work  closely  with  the  authorizing  com- 
mittees of  the  Congress  to  begin  ad- 
dressing some  of  the  policy  issues  af- 
fecting public  lands  today.  For  the  last 
several  years,  fierce  debates  over  mat- 
ters that  are  properly  the  jurisdiction 
of  the  authorizing  committee  have  oc- 
curred during  consideration  of  the  In- 
terior appropriation  bill.  These  debates 
have  consumed  a  great  deal  of  time  in 
the  Senate,  as  well  as  in  conference. 
The  debate  is  much  the  same  year  after 
year.  I  hope  that  the  new  Secretary 
and  the  Congress  will  be  able  to  resolve 
these  policy  issues  in  the  proper  forum. 
The  contentiousness  of  the  public 
lands  issues  that  Governor  Babbitt  will 
have  to  deal  with  as  Secretary  of  the 
Interior  cannot  be  overstated.  With  a 
number  of  the  States  having  over  one- 
third  of  their  land  base  owned  by  the 
Federal  Government,  the  policies  of 
the  Interior  Department  affect  the  ev- 
eryday lives  of  citizens  residing  in  the 
surrounding  communities.  West  Vir- 
ginia is  fortunate  in  that  the  Federal 
Government  owns  just  14  percent  of  our 
State,  as  compared  to  50,  60,  70,  or  even 
80  percent  in  other  States.  But  the  po- 
tential significance  of  Federal  action 
on  local  communities  is  no  different  if 
the  town  is  Payson,  AZ,  or  Hot 
Springs,  AR,  or  Roseburg,  OR,  or  Glen 
Jean,  WV.  I  encourage  Governor  Bab- 
bitt to  be  sensitive  to  these  needs  as  he 
contemplates  policy  decisions  on  mat- 
ters such  as  grazing  fees,  mining  law 
reforms,  timber  harvesting,  endangered 
species,  wetlands  protection,  park  de- 
velopment, and  oil  and  gas  activity. 

Mr.  President,  Governor  Babbitt 
brings  a  keen  sense  of  the  need  to  pro- 
tect our  environment  for  future  gen- 
erations to  the  job  of  Secretary  of  the 
Interior.  I  urge  my  colleagues  to  sup- 
port his  nomination. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  Bruce  Babbitt  to  be 
Secretary  of  the  Interior. 

Governor  Babbitt  was  bom  in  Los 
Angeles  and  currently  makes  his  home 
in  Phoenix,  AZ.  He  graduated  from  the 
University  of  Notre  Dame,  received  his 
masters  from  the  University  of  New- 
castle in  England,  and  received  his  law 
degree  from  Han'ard  Law  School  in 
1965.  Governor  Babbitt  was  attorney 
general  for  the  State  of  Arizona  from 
1975  to  1978,  and  he  served  as  Governor 
from  1978  to  1987.  He  has  been  in  pri- 
vate legal  practice  since  leaving  public 
office. 

Governor  Babbitt  has  an  extensive 
background  in  environmental  matters. 
During    his    term    as    Governor,     he 
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pushed  a  comprehensive  water  manage- 
ment bill  through  the  Arizona  Legisla- 
ture. In  his  recent  private  practice,  he 
has  become  involved  in  national  envi- 
ronmental and  natural  resource  issues. 
He  served  as  president  of  the  League  of 
Conservation  Voters,  and  his  nomina- 
tion has  been  well  received  by  various 
environmental  groups. 

The  Department  of  the  Interior 
serves  as  our  country's  primary  con- 
servation agency,  and  oversees  most  of 
our  nationally  owned  public  lands  and 
natural  resources.  The  incoming  Sec- 
retary will  have  the  responsibility  of 
ensuring  that  our  lands,  wildlife,  and 
water  resources  are  protected  and  are 
properly  maintained  and  utilized.  Fur- 
ther, the  Secretary  must  preserve  our 
valuable  parks  and  historic  sites  to  en- 
able the  public  to  continue  to  enjoy 
their  benefits. 

Mr.  President,  Bruce  Babbitt  has 
considerable  experience  which  should 
assist  him  in  carrying  out  his  new  du- 
ties. I  am  pleased  to  support  his  nomi- 
nation and  look  forward  to  working 
with  him  in  the  future. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  nomination  of  Bruce 
Babbitt.  Through  the  years,  I  have 
come  to  know  and  respect  this  able 
man.  In  the  course  of  our  careers, 
Bruce  and  I  have  disagreed  strongly  on 
some  matters  and  agreed — just  as 
strongly— on  other  matters. 

He  is  a  very  fair  and  kind  man.  I  met 
him  in  1979  when  we  were  both  involved 
in  the  after-accident  investigation  of 
the  nuclear  incident  at  Three  Mile  Is- 
land. I  trust  that  as  Secretary  of  the 
Interior  he  will  demonstrate  what  I  be- 
lieve to  be  his  appreciation  for  the 
sound  policy  of  multiple  use  of  our  pub- 
lic lands.  Bruce  Babbitt  has  never 
equated  multiple  use  with  massive 
abuse,  as  some  in  the  more  extreme 
ranks  of  the  environmentalist  commu- 
nity assert.  With  sound  and  balanced 
management,  we  can  preserve  and  pro- 
tect our  precious  natural  resources  and 
still  enjoy  the  fruits  of  the  land  and 
the  benefits  these  resources  provide  to 
the  American  people. 

I  will  continue  to  do  all  I  can  to  work 
with  my  fine  senior  colleague,  Mal- 
colm Wallop,  to  ensure  a  cooperative 
and  mutually  respectful  relationship 
with  the  Department  of  the  Interior.  I 
trust  that  Secretary  Babbitt  will  re- 
main objective  and  open  minded  as 
public  land  issues  generally,  and  spe- 
cifically those  which  affect  Wyoming, 
are  dealt  with  at  the  Department  of 
the  Interior.  I  am  optimistic  that  he 
will  demonstrate  how  very  important 
water  development  and  domestic  min- 
eral production  is  to  the  West;  to  our 
national  security;  and  to  our  standard 
of  living.  We  must  develop  our  re- 
sources to  their  majtimum  potential 
while,  at  the  same  time,  maintaining 
the  quality  of  the  environment.  Coal, 
uranium,  oil  and  gas,  hard  rock  min- 
ing, trona,  and  all  of  the  other  com- 


modity resources  beneath  our  Federal 
lands  are  so  crucial  to  the  national  and 
States'  well  being  in  terms  of  jobs  and 
local  economies. 

Mr.  WALLOP.  Mr.  President,  I  rise  in 
support  of  Governor  Babbitt  to  be  Sec- 
retary of  the  Interior.  I  do  so  with 
some  reservations,  but  it  is  my  belief 
that  in  the  absence  of  any  question  of 
morality  or  illegal  conduct,  a  Presi- 
dent deserves  to  have  Cabinet  officers 
of  his  own  choosing. 

My  reservations  center  around  the 
ability  of  Governor  Babbitt  to  admin- 
ister the  programs  within  his  respon- 
sibility in  a  balanced  manner.  As  Gov- 
ernor of  Arizona,  he  showed  a  degree  of 
creativity,  integrity,  and  balance 
which  was  commendable.  However,  as 
President  of  the  League  of  Conserva- 
tion voters,  he  advocated  extreme  envi- 
ronmental positions  with  which  I 
strongly  disagree  and  don't  believe  rep- 
resent constructive  approaches  to 
resource  decisions. 

During  the  2  days  of  hearings  on  Gov- 
ernor Babbitt's  nomination  held  by  the 
Energy  and  Natural  Resources  Com- 
mittee, Governor  Babbitt  assuaged 
some  of  my  concerns  in  the  responses 
to  members'  questions  and  in  his  state- 
ment that  upon  taking  the  post  at  In- 
terior he  will  take  off  his  advocacy  hat 
and  put  back  on  his  public  service  hat. 
I  take  him  at  his  word  and  look  for- 
ward to  working  with  him  to  craft  poli- 
cies and  solutions  to  natural  resource 
problems  which  are  sensible  and  reflect 
the  balanced  stewardship  which  the 
law  requires. 

In  closing,  I  want  to  note  the  speed 
by  which  the  Energy  and  Natural  Re- 
sources Committee  acted  on  this  nomi- 
nation. My  colleagues  may  recall  the 
lengthy  and  excruciatingly  painful 
hearings  that  two  of  my  friends  from 
Wyoming,  Stan  Hathaway  and  Jim 
Watt,  endured  at  the  hands  of  the 
Democrats  in  this  body.  We  would  have 
been  justified  to  hold  Governor  Babbitt 
to  that  new  level  of  scrutiny,  but  in- 
stead chose  to  cooperate  with  the  Clin- 
ton administration  and  move  forward. 

The  lives  and  livelihood  of  so  many 
of  my  constituents,  citizens  in  the 
other  Western  States,  as  well  as  the 
rest  of  the  Nation  depend  on  the  poli- 
cies and  interpretations  which  Gov- 
ernor Babbitt  will  make.  If  President 
Clinton's  promise  that  economic 
growth  and  protection  of  the  environ- 
ment are  not  incompatible  is  to  be 
upheld,  then  Governor  Babbitt  will 
have  to  demonstrate  the  balance  he 
pledged  to  the  committee.  I  look  for- 
ward to  working  with  him  and  wish 
him  well  in  his  new  endeavor. 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
in  support  of  President  Clinton's  nomi- 
nation of  Bruce  Babbitt  of  Arizona  to 
be  Secretary  of  the  Interior.  The  Com- 
mittee on  Energy  and  Natural  Re- 
sources has  conducted  2  days  of  hear- 
ings on  this  nomination  and  has  voted 
20  to  0  in  favor  of  Mr.  Babbitt's  con- 
firmation. 


Mr.  President,  in  the  past  25  years, 
the  role  of  the  Secretary  of  the  Interior 
has  changed  dramatically.  The  Sec- 
retary is  no  longer  the  guardian  of  nar- 
row Western  regional  interests. 

Now,  under  laws  enacted  by  Congress, 
the  Secretary  is  the  steward,  for  all 
Americans,  of  much  of  our  national 
land  heritage,  including  our  national 
parks,  wildlife  refuges,  and  public 
lands. 

The  Secretary  is  manager  of  nation- 
wide programs  for  outdoor  recreation, 
restoration  of  lands  affected  by  coal 
mining,  historic  preservation,  and  min- 
eral and  water  resources.  His  decisions 
on  energy  and  environmental  matters 
affect  the  interests  of  every  American. 
The  old  days  of  few  users  and  little  or 
no  constraints  on  the  Secretary's  deci- 
sions are  gone  forever.  This  is  particu- 
larly true  with  respect  to  use  of  the 
Federal  lands. 

The  Secretary  of  the  Interior  and  the 
entire  Department  are  challenged  to 
provide  for  needed  development  with- 
out sacrificing  vital  environmental  in- 
terests. This  effort  will  require  a  high 
degree  of  competence,  careful  planning, 
constant  effort  to  achieve  a  balance  be- 
tween development  and  preservation, 
and  complete  integrity  in  the  decision 
making  process. 

In  this  regard,  I  believe  that  there 
are  certain  principles  established  by 
Congress  which  should  guide  the  Sec- 
retary. 

First,  decisions  should  be  based  on 
comprehensive  planning  and  profes- 
sional judgment  with  ample  public  par- 
ticipation. 

Second,  maximum  protection  of  the 
environment  should  be  one  of  the  high- 
est priorities. 

Third,  the  Federal  Government 
should  receive  fair  market  value  for 
private  use  of  public  resources. 

And.  fourth,  the  Secretary  should  co- 
operate to  the  maximum  extent  pos- 
sible with  State  and  local  govern- 
ments, and  local  citizens. 

Many  of  the  recent  complaints  from 
traditional  users  about  Federal  re- 
source management  stem  not  so  much 
from  new  rules  of  the  management 
game,  but  from  the  fact  that  there  are 
many  new  players.  Increasing  scarcity 
of  basic  commodities,  a  rapid  shift  of 
the  urbanized  population  center  of  the 
Nation  to  the  West  and  South,  and  a 
growing  appreciation  for  environ- 
mental values  have  increased  pressures 
for  such  competing  purposes  as  energy 
production,  urban  growth,  recreation, 
and  wilderness  preservation.  As  a  re- 
sult, there  are  new  definitions  of  public 
interest,  new  constituencies  to  be 
served,  and  new  claims  on  the 
resources  of  the  Federal  lands. 

Mr.  President.  Bruce  Babbitt  is  well 
qualified  to  fill  this  challenging  assign- 
ment. I  commend  President  Clinton  for 
choosing  Mr.  Babbitt,  and  look  forward 
to  working  with  him  as  Secretary  of 
the  Interior. 
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The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


NOTICE  OF  ADJUSTMENT  OF  THE 
MAXIMUM  DEFICIT  AMOUNT- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  2 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States;  which,  pursuant  to  the  order  of 
August  4.  1977.  was  referred  jointly  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  254(c)  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended 
("Act")  (2  U.S.C.  904(c)),  notification  is 
hereby  provided  of  my  decision  that 
the  adjustment  of  the  maximum  deficit 
amount,  as  allowed  under  section 
253(g)(1)(B)  of  the  Act  (2  U.S.C. 
903(g)(1)(B)).  shall  be  made. 

William  J.  Clinton. 
THE  WHITE  HOUSE.  January  21,  1993. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  Sec- 
retary of  the  Senate,  on  January  21, 
1993,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  has  passed  the  joint  resolution 
(S.J.  Res.  1)  to  ensure  that  the  com- 
pensation and  other  emoluments  at- 
tached to  the  office  of  the  Secretary  of 
the  Treasury  are  those  which  were  in 
effect  on  January  1,  1989;  without 
amendment. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
4(a)  of  the  Technology  Assessment  Act 
of  1972  (2  U.S.C.  473(a)),  the  Speaker  ap- 
points as  members  of  the  Technology 
Assessment  Board,  the  following  Mem- 
bers on  the  part  of  the  House:  Rep- 
resentatives Brown  of  California  and 
Dingell. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  Senate 
Concurrent  Resolution  2,  103d  Con- 
gress, the  Speaker  reappoints  as  mem- 
bers of  the  Joint  Committee  To  Make 
the  Necessary  Arrangements  for  the  In- 
auguration of  the  President-Elect  and 
the  Vice  President-Elect  of  the  United 
States  on  the  20th  day  of  January,  1993. 
the  following  Members  of  the  House: 
Mr.  FOLEY,  Mr.  GEPHARDT,  and  Mr. 
Michel. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
161(a)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2211)  and  upon  the  recommendation  of 
the  chairman  of  the  Committee  on 
Ways  and  Means,  the  Speaker  selects 
the  following  members  of  that  commit- 


tee to  be  accredited  by  the  President  as 
official  advisers  on  the  part  of  the 
House  to  the  U.S.  delegations  to  inter- 
national conferences,  meetings,  and  ne- 
gotiation sessions  relating  to  trade 
agreements  during  the  first  session  of 
the  103d  Congress:  Mr.  ROSTENKOWSKI, 
Mr.  GIBBONS.  Mr.  MATSUI.  Mr.  ARCHER, 
and  Mr.  Crane. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-423.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  the  status  of  efforts 
to  obtain  Iraq's  compliance  with  the  resolu- 
tions adopted  by  the  U.N.  Security  Council: 
to  the  Committee  on  Foreign  Relations. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation; 

Ronald  H.  Brown,  of  the  District  of  Colum- 
bia, to  be  Secretary  of  Commerce. 

Federico  Pena,  of  Colorado,  to  be  Sec- 
retary of  Transportation. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  KENNEDY.  Mr.  President,  for 
the  Committee  on  Labor  and  Human 
Resources,  I  report  favorably  three 
nomination  lists  in  the  Public  Health 
Service  which  were  printed  in  full  in 
the  Congressional  Records  of  Janu- 
ary 5  and  6,  1993.  and  ask.  to  save  the 
cost  of  reprinting  on  the  Executive  Cal- 
endar, that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

Bruce  Babbitt,  of  Arizona,  to  be  Secretary 
of  the  Interior. 

(The  nomination  was  reported  with 
the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KENNEDY  (for  himself.  Mrs. 
Boxer.  Mr.  Wellstone.  Mr.  Dodd. 
Mr.  Lautenberg.  Ms.  Mikulski.  Mr. 


Pell.  Mr.  Simon.  Mr.  Wofford.  Mr. 
INOUYE,  Mr.  Sarbanes,  Ms.  Moseley- 
Braun.  Mr.  Leahy.  Mr.  Riegle.  Mr. 
Durenberoer.     and     Mr.     Metzen- 

BAUM): 

S.  1.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  the  National  Institutes  of  Health, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  FORD  (for  himself.  Mr.  Hat- 
field.  Mr.   MrrcHELL,   Mr.   Lauten- 
berg, Mr.  Wellstone.  Mr.  Sarbanes, 
Ms.    Moseley-Braln.    Mr.    Conrad, 
Mr.  Harkin.  Mr.   Leahy.   Mr.   Pell, 
Mr.  Moynihan.  and  Mr.  Riegle): 
S.  2.  A  bill  to  establish  national  voter  reg- 
istration  procedures   for   Federal   elections, 
and  for  other  purposes:  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  BOREN  (for  himself.  Mr.  Mitch- 
ell. Mr.  Ford.  Mr.  Byrd.  Mr.  Bryan. 
Mr.  DeConcini.  Mr.  Lautenberg,  Mr. 
Reid.  Ms.  Moseley-Braun.  Mr.  Har- 
kin. Mr.  Levin.  Mr.  Pell,  and  Mr. 
Riegle); 
S.  3.   A  bill  entitled  the   "Congressional 
Spending  Limit  and  Election  Reform  Act  of 
1993";  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  HOLLINGS  (for  himself.  Mr. 
Mitchell.  Mr.  Rockefeller.  Mr. 
Binga.man.  Mr.  Lieberman,  Mr.  Rie- 
gle. Mr.  Robb.  Mr.  Wofford.  Mr. 
Kerry.  Ms.  Moseley-Braun,  and  Mr. 

LEAHY); 

S.  4.  A  bill  to  promote  the  industrial  com- 
petitiveness and  economic  growth  of  the 
United  States  by  strengthening  and  expand- 
ing the  civilian  technology  programs  of  the 
Department  of  Commerce,  amending  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980  to  enhance  the  development  and  nation- 
wide deployment  of  manufacturing  tech- 
nologies, and  authorizing  appropriations  for 
the  Technology  Administration  of  the  De- 
partment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

By  Mr.  DODD  (for  himself.  Mr.  Ken- 
nedy, Mr.  Packwood.  Mr.  Mitchell, 
Mr.  Jeffords.  Ms.  Mikulski,  Mr. 
Hatfield.  Mr.  Bond.  Mr.  Metzen- 
BAUM,  Mr.  Coats.  Mr.  DAmato,  Mr. 
Chafee,  Mr.  DeConcini,  Mr.  Pell, 
Mr.  Simon,  Mr.  Specter.  Mr.  Brad- 
ley. Mr.  Moynihan,  Mr.  Kerry.  Mr. 
Inouye.  Mr.  Biden,  Mr.  Rockefeller. 
Mr.  Lautenberg.  Mr.  Lieber.man.  Mr. 
Reid,  Mr.  Sarbanes.  Mr.  Akaka.  Mr. 
Bingaman.  Mr.  Daschle.  Mr.  Exon. 
Mr.  Harkin,  Mr.  Riegle.  Mr.  Bryan. 
Mr.  Kerrey.  Mr.  Levin.  Mr. 
Wellstone.  Mr.  Kohl,  Mr.  Ford,  Mr. 
Feingold.  Mrs.  Boxer,  Mrs.  Fein- 
stein.  Mrs.  Murray.  Ms.  Moseley- 
Braun.  and  Mr.  Campbell); 
S.  5.  A  bill  to  grant  family  and  temporary 
medical  leave  under  certain  circumstances; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  DOLE  (for  himself.  Mr.  THini- 
MOND.  Mr.  Simpson.  Mr.  McCain.  Mr. 
Specter,  and  Mr.  Coverdell): 
S.  6.  A  bill  to  prevent  and  punish  sexual  vi- 
olence and  domestic  violence,  to  assist  and 
protect  the  victims  of  such  crimes,  to  assist 
State  and  local  effects,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 

By  Mr.  DOLE  (for  himself.  Mr.  McCon- 
NELL.  Mr.  Packwood.  Mr.  Lorr.  Mr. 
CtORTON.  Mr.  Thurmond.  Mr.  Domen- 
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ICl.    Mr.    LUGAR.    Mr     D'AMATO.    Mr. 
Simpson,  Mr.  Stevens.  Mr.  Nickles. 
f  and  Mr.  Chafee); 

S.  7.  A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  reduce  special  inter- 
est innuence  on  elections,  to  Increase  com- 
petition in  politics,  to  reduce  campaign 
costs,  and  for  other  purposes;  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  HATCH  (for  himself.  Mr  Thur- 
mond. Mr.   Simpson.  Mr.  Grassley. 
Mr.  Specter.  Mr.  Dole.  Mr.  Brown. 
Mr.  Pressler.  and  Mr.  Nickles): 
S.  8.  A  bill  to  control  and  prevent  crime:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  COATS  (for  Mr.  McCain)  (for 
himself.  Mr.  Coats.  Mr.  Thurmond. 
Mr.  Brown.  Mr.  Gramm.  Mr.  Simpson. 
Mr.    McConnell.    Mr.    Wallop.    Mr. 
Nickles.   Mr.   Bond.   Mr.    Mack.   Mr. 
Smith.  Mrs.  Kassebaum.  Mr.  Helms. 
Mr.    Burns.    Mr.    Kempthorne.    Mr. 
Lott.-  Mr.   Chafee.   Mr.   Lugar.   Mr. 
Warner.       Mr.       Dankorth.       Mr. 
CovERDELL.   Mr.   Pressler.  and   Mr. 
Boren): 
S.  9.  A  bill  to  grant  the  power  to  the  Presi- 
dent to  reduce  budget  authority:  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 
Governmental   Affairs,  jointly,   pursuant  to 
the  order  of  August  4.  1977.  with  instructions 
that   if  one   Committee   reports,    the   other 
Committee  have  thirty  days  to  report  or  be 
discharged. 

By  Mr.  CRAIG  (for  himself.  Mr.  Dole. 

Mr.     Hatch.     Mr.     Grassley.     Mr 

Burns.  Mr.  Simpson.  Mr. 

Kempthorne.  and  Mr.  Hatfield): 

S.  10.  A  bill  to  amend  the  Internal  Revenue 

Code  of  1986  to  provide  tax  incentives  for  the 

adoption  of  flexible  family  leave  policies  by 

employers:  to  the  Committee  on  Finance. 

By     Mr.     BIDEN     (for     himself.     Mrs. 
Boxer.  Mr.  Cohen.  Mr.  Ke.vnedy.  Mr. 
Kohl.    Mr.    Boren.    Mr.    Akaka.    Mr. 
Glenn.  Mr.   Graham.   Mr.   Hollings. 
Mr.  Johnston.  Mr.   Lieberman.   Mr. 
Sarbanes.  Mr.  Shelby.  Mr.  Rocke- 
feller. Mr.  Robb.  Mr.  Warner.  Mr 
Pell.  Mr.  Simon.  Mr.  Moynihan.  Mr. 
Bradley.      Mr.      Wellstone.      Mr. 
Breaux.  Mr.  Harkin.  Mr.  Levin.  Mr. 
Hatfield.  Mr.  DeConcini.  Mr.  Reid. 
Mr.    Campbell.     Mr.     Riegle.    Mr. 
Bryan.   Mr.   Kerry.   Mr.   Dodd.   Mr. 
Conrad.  Mr.  Baucus.  Mr.  D'Amato. 
Mr.  Durenberger.  Mr.  Kerrey.  Mr. 
Inouye.  Mr.  Laltenberg.  Ms.  Mur- 
ray. Ms.  Moseley-Braun.  Mr.  Leahy. 
and  Mr.  Specter): 
S.  11.  A  bill  to  combat  violence  and  crimes 
against  women  on  the  streets  and  in  homes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BIDEN: 
S.  12.  A  bill  to  authorize  the  Secretary  of 
Commerce    to   make   grants   to   States   and 
local   governments  for   the   construction   of 
projects  in  areas  of  high  unemployment,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  HATCH: 
S.  13.  A  bill  to  institute  accountability  in 
the  Federal  regrulatory  process,  establish  a 
program  for  the  systematic  selection  of  regu- 
latory priorities,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Bennett): 
S.  14.  A  bill  to  amend  the  amount  of  grants 
received  under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965;  to  the  Committee  on  Labor  and  Human 
Resources. 

By    Mr.    ROTH   (for   himself  and    Mr. 
Campbell): 


S.  15.  A  bill  to  establish  a  Commission  on 
Government  Reform:  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  MOYNIHAN: 
S.  16.  A  bill  to  amend  title  IV  of  the  Social 
Security  Act  to  require  full  funding  of  the 
job  opportunity  and  basic  skills  training  pro- 
gram under  part  F  of  such  title,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By    Mr.    KENNEDY   (for   himself.    Mr. 

Durenberger.    Mr.    Packwood.    Mr. 

AKAKA.  Mr.  Bradley.  Ms.  Moseley- 
Braun.  Mr.  DeConcini.  Mr.  Feinoold, 

Mrs.  Feinstein.  Mr.  iNOUYE.  Ms.  Ml- 

KULSKi.  Mrs.  Murray.  Mr.  Pell.  Mr. 

Robb.    Mr.    Simon.    Mr.    Wellstone. 

Mr.   Rockefeller.  Mrs.   Boxer.  Mr. 

Bincaman.  Mr.  WoFFORD.  Mr.  Leahy. 

Mr.  Campbell.  Mr.  Biden.  Mr.  Dodd. 

Mr.   Metzenbaum.   Mr.   Lautenberg, 

Mr.     Moynihan,     Mr.     Riegle.     Mr. 

Mitchell.   Mr.   Cohen.   Mr.   Harkin, 

and  Mr.  Specter): 
S.  17.  A  bill  to  amend  section  1977A  of  the 
Revised  Statutes  to  equalize  the  remedies 
available  to  all  victims  of  Intentional  em- 
ployment discrimination,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  SPECTER: 
S.  18.  A  bill  to  provide  improved  access  to 
health  care,  enhance  informed  individual 
choice  regarding  health  care  services,  lower 
health  care  costs  through  the  use  of  appro- 
priate providers,  improve  the  quality  of 
health  care,  improve  access  to  long-term 
care,  and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

By  Mr.  SPECTER  (for  himself  and  Mr. 

Do.menici): 
S.  19.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  economic  growth  in 
1993  and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

By  Mr.  ROTH  (for  himself.  Mr.  Glenn. 

Mr.  Graha.m.  Mr.  Metzenbaum.  Mr. 

McCain.  Mr.  akaka.  Mr.  Lugar.  and 

Mr.  Robb): 
S.  20.  A  bill  to  provide  for  the  establish- 
ment, testing,  and  evaluation  of  strategic 
planning  and  performance  measurement  in 
the  Federal  Government,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

By  Mrs.  FEINSTEIN  (for  herself.  Mrs. 

Boxer.   Mr.   Akaka.   Mr.   Bingaman. 

Mr.  Boren.  Mr.  Bryan.  Mr.  Feinoold. 

Mr.  Harkin.  Mr.  Kennedy.  Mr.  Kohl. 

Mr.    Lautenberg.    Mr.    Leahy.    Mr. 

Metzenbaum.     Ms.     Mikulski.    Mrs. 

Murray.   Mr.   Nunn.   Mr.   Pell.   Mr. 

Reid.  Mr.  Rockefeller.  Mr.  Simon. 

Mr.   Wellstone.  Mr.   Wofford.  and 

Mr.  JEFFORDS): 

S.  21.  A  bill  to  designate  certain  lands  in 
the  California  Desert  as  wilderness  to  estab- 
lish Death  Valley.  Joshua  Tree,  and  Mojave 
National  Parks,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr    LEAHY  (for  himself  and  Mr. 
DeConcini): 

S.  22.  A  bill  to  amend  the  Child  Nutrition 
Act  of  1966  to  make  available  certain 
amounts  of  funding  for  the  special  supple- 
mental food  program  for  women,  infants,  and 
children  (WIC),  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  HATCH: 

S.  23.  A  bill  to  amend  title  17.  United 
States  Code,  to  clarify  news  reporting  mon- 
itoring as  a  fair  use  exception  to  the  exclu- 


sive rights  of  a  copyright  owner;  to  the  Com- 
mittee on  the  Judiciary 

By   Mr.    LEVIN   (for   himself  and   Mr 

COHEN): 

S.  24.  A  bill  to  reauthorize  the  independent 
counsel  law  for  an  additional  5  years,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  MITCHELL  (for  himself,  Mr 
Akaka.  Mr.  Baucus.  Mr.  Biden.  Mr 
Bingaman.  Mr.  Boren.  Mrs.  Boxer 
Mr.  Bradley.  Mr.  Bryan,  Mr.  Camp 
bell.  Mr.  Chafee.  Mr.  Cohen,  Mr 
Dodd.  Mr.  Feinoold.  Mrs.  Feinstein 
Mr.  Glenn.  Mr.  Harkin.  Mr.  Inouye 
Mr.  Jeffords.  Mr.  Kennedy.  Mr 
Kerry.  Mr.  Kerrey.  Mr.  Lauten 
berg.  Mr.  Leahy.  Mr.  Levin.  Mr 
Lieberman.  Mr.  Metzenbaum.  Ms 
Mikulski.  Ms.  Moseley-Braun.  Mr 
Moynihan.  Mrs.  Murray.  Mr.  Pack 
wood.  Mr.  Pell.  Mr.  Riegle.  Mr 
Robb.  Mr.  Sarbanes.  Mr.  Simon,  Mr 
Wellstone,  Mr.  Specter,  and  Mr 
Kohl): 
S.  25.  A  bill  to  protect  the  reproductive 
rights  of  women,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  DORGAN: 
S.  26.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  end  deferral  for  United  States 
shareholders  on  income  of  controlled  foreign 
corporations  attributable  to  property  im- 
ported into  the  United  States;  to  the  Com- 
mittee on  Finance. 

By  Mr.  SARBANES; 
S.  27.  A  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memorial  to 
Martin  Luther  King.  Jr..  in  the  District  of 
Columbia;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  McCAIN: 
S.  28.  A  bill  to  improve  the  health  of  the 
Nation's  children,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  McCAIN: 
S.  29.  A  bill  to  fully  apply  the  rights  and 
protections  of  Federal  law  to  employment  by 
Congress;    to    the    Committee    on    Govern- 
mental Affairs. 

By  Mr.  McCAIN  (for  himself.  Mr.  Shel- 
by. Mr.  Mack.  Mr.  Smith.  Mr.  Helms. 
Mr.  DeConcini.  and  Mr.  Coats): 
S.  30.  A  bill  to  amend  title  11  of  the  Social 
Security  Act  to  eliminate  the  earnings  test 
for  individuals  who  have  attained  retirement 
age;  to  the  Committee  on  Finance. 
By  Mr.  McCAIN: 
S.  31.  A  bill  to  amend  title  XVIII  of  the  So- 
cial Security  Act  to  repeal  the  reduced  medi- 
care payment  provision  for  new  providers;  to 
the  Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Chafee): 
S.  32.  A  bill  to  provide  for  the  collection 
and  dissemination  of  information  on  inju- 
ries, death,  and  family  dissolution  due  to 
bullet-related  violence,  to  require  the  keep- 
ing of  records  with  respect  to  dispositions  of 
ammunition,  and  to  require  that  persons 
comply  with  State  and  local  firearms  licens- 
ing laws  before  receiving  a  Federal  license  to 
deal  in  firearms;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DANFORTH  (for  himself  and 
Mr.  Bond): 
S.  33.  A  bill  to  require  the  Secretary  of 
Education  to  waive  certain  regulations  In 
considering  an  application  submitted  by  the 
Winona  R-III  School  District.  Missouri;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  DURENBERGER: 
S.  34.  A  bill  for  the  relief  of  Randall  G. 
Hain;  to  the  Committee  on  the  Judiciary. 


By  Mr.  CRAIG; 
S.  35.  A  bill  to  provide  for  an  extension  of 
regional  referral  center  classifications,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BOREN: 
S.  36.  A  bill  to  amend  section  207  of  title  18. 
United  States  Code,  to  tighten  the  restric- 
tions  on    former   executive   and    legislative 
branch  officials  and  employees;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  HELMS: 
S.  37.  A  bill  to  amend  the  Civil  Rights  Act 
of  1964  to  make  preferential   treatment  an 
unlawful  employment  practice,  and  for  other 
purposes. 

By  Mr.  THURMOND: 
S.  38.  A  bill  to  reform  procedures  for  col- 
lateral review  of  criminal  judgments,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ROTH  (for  himself.  Mr.  Baucus. 
Mr.    Lieberman.    Mr.    Durenberger. 
Mr.    Bradley.    Mr.    Moynihan.    Mr. 
Leahy.   Mr.   Simon.   Mr.   Biden.   Mr. 
Harkin.  Mr.  Kennedy.  Mr.  Metzen- 
baum. Mr.  Kerry.  Mr.  Pell.  Mr.  Lau- 
tenberg. Mr.  Akaka.  Mr.  Bryan.  Mr. 
Wellstone.   Mr.  Jeffords,  Ms.  Mi- 
kulski. and  Mr.  Dodd): 
S.  39.  A  bill  to  amend  the  National  Wildlife 
Refuge  Administration  Act;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  HELMS: 
S.  40.  A  bill  to  make  it  a  violation  of  a 
right  secured  by  the  Constitution  and  laws  of 
the   United   States   to  perform  an  abortion 
with  knowledge  that  such  abortion  is  being 
performed  solely  because  of  the  gender  of  the 
fetus,  and  for  other  purposes. 
By  Mr.  THURMOND; 
S.  41.  A  bill  granting  an  extension  of  pat- 
ent to  the  United  Daughters  of  the  Confed- 
eracy; to  the  Committee  on  the  Judiciary. 
By  Mr.  HELMS: 
S.  42.  A  bill  to  control  the  spread  of  AIDS, 
and  for  other  purposes. 

S.  43.  A  bill  to  amend  title  X  of  the  Public 
Health  Service  Act  to  permit  family  plan- 
ning projects  to  offer  adoption  services,  and 
for  other  purposes. 

By  Mr.  THURMOND: 
S.  44.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  any  person  who  is 
being  compensated  for  lobbying  the  Federal 
Government  from  being  paid  on  a  contin- 
gency fee  basis;  to  the  Committee  on  the  Ju- 
diciary. 

S.  45.  A  bill  to  establish  constitutional  pro- 
cedures for  the  imposition  of  the  death  pen- 
alty for  terrorist  murders  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

S.  46.  A  bill  to  provide  that  a  justice  or 
judge  convicted  of  a  felony  shall  be  sus- 
pended from  office  without  pay;  to  the  Com- 
mittee on  the  Judiciary. 

S.  47.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  special  habeas  corpus 
procedures  in  capital  cases;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  HELMS: 
S.  48.  A  bill  to  protect  the  lives  of  unborn 
human  beings,  and  for  other  purposes. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  DeConcini): 
S.  49.  A  bill  to  establish  constitutional  pro- 
cedures for  the  imposition  of  the  sentence  of 
death,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    WARNER    (for    himself.    Mr. 

Robb.    Mr.    Gramm.    and    Mr.    Dan- 

forth): 

S.  50.  A  bill  to  require  the  Secretary  of  the 

Treasury  to  mint  coins  in  commemoration  of 


the  250th  anniversary  of  the  birth  of  Thomas 
Jefferson;    to    the   Committee   on    Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  FEINGtOLD: 

S.  51.  A  bill  to  consolidate  overseas  broad- 
casting services  of  the  United  States  Govern- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 

S.  52.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  to  pro- 
vide information  and  technical  assistance 
and  incentive  grants  to  encourage  the  devel- 
opment of  services  that  facilitate  the  return 
to  home  and  community  of  individuals 
awaiting  discharge  from  hospitals  or  acute 
care  facilities  who  require  manage  long-term 
care,  and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  HELMS: 

S.  53.  A  bill  to  amend  the  Civil  Rights  Act 
of  1964  to  make  preferential  treatment  an 
unlawful  employment  practice,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    PELL    (for   himself   and    Mr. 

WOFFORD): 

S.  54.  A  bill  to  amend  the  Communications 
Act  of  1934  and  the  Federal  Election  Cam- 
paign Act  of  1971  to  better  inform  the  elec- 
torate in  Senate  elections;  to  the  Committee 
on  Foreign  Relations. 

By    Mr.    METZENBAUM   (for   himself. 
Mr.    Kennedy,    Mr.    Hatfield.    Mr. 
Pell.  Mr.  Dodd.  Mr.  Simon.  Mr.  Har- 
kin. Mr.  Wellstone,  Mr.  Wofford. 
Mr.  Akaka.  Mr.  Biden.  Mrs.  Boxer. 
Mr.    Bradley.    Mr.    Campbell.    Mr. 
Daschle.  Mr.  Feinoold.  Mr.  Kerry. 
Mr.  Kerrey.  Mr.  Glenn.  Mr.  Inouye. 
Mr.     Levin.     Mr.     Lieberman,     Ms. 
Moseley-Braun.  Mr.  Moynihan.  Mr. 
Riegle.  Mr.  Sarbanes.  Mr.  Lauten- 
berg.  Ms.   Mikulski  Mr.   Mitchell. 
Mr.  Sasser.  and  Mr.  Baucus): 
S.  55.  A  bill  to  amend  the  National  Labor 
Relations  Act  and  the  Railway  Labor  Act  to 
prevent  discrimination  based  on  participa- 
tion in  labor  disputes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  THURMOND: 
S.  56.   A  bill   to  redefine   "extortion"   for 
purposes  of  the  Hobbs  Act;  to  the  Committee 
on  the  Judiciary. 

S.  57.  A  bill  for  the  relief  of  Maria  Eduarda 

Lorenzo;  to  the  Committee  on  the  Judiciary. 

S.  58.  A  bill  for  the  relief  of  Ibrahim  Al- 

Assaad;  to  the  Committee  on  the  Judiciary. 

By  Mr.  HELMS: 

S.  59.  A  bill  to  control  the  spread  of  AIDS. 

and  for  other  purposes;  to  the  Committee  on 

Labor  and  Human  Resources. 

S.  60.  A  bill  to  make  it  a  violation  of  a 
right  secured  by  the  Constitution  and  laws  of 
the  United  States  to  perform  an  abortion 
with  knowledge  that  such  abortion  is  being 
performed  solely  because  of  the  gender  of  the 
fetus,  and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

S.  61.  A  bill  to  amend  title  X  of  the  Public 
Health  Service  Act  to  permit  family  plan- 
ning projects  to  offer  adoption  services,  and 
for   other   purposes;    to   the   Committee   on 
Labor  and  Human  Resources. 
By  Mr.  DeCONCINI: 
S.  62.  A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial 
public  financing  of  Senate  general  election 
campaigns,  to  limit  contributions  by  multi- 
candidate    political    committees,    and    for 
other  purposes;  to  the  Committee  on  Rules 
and  Administration. 
By  Mr.  EXON: 
S.  63.  A  bill  for  the  relief  of  Luis  A.  Gon- 
zalez and  Virginia  Aguilla  Gonzalez;  to  the 
Committee  on  the  Judiciary. 


By  Mr.  HELMS; 
S.  64.  A  bill  to  protect  the  lives  of  unborn 
human  beings,  for  other  beings;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  NICKLES: 
S.  65.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  impose  a  fee  on  the  importa- 
tion of  crude  oil  and  refined  petroleum  prod- 
ucts; to  the  Committee  on  Finance. 

By    Mr.    NICKLES    (for    himself.    Mr. 
Ford.  Mr.  Grassley.  Mr.  Smith.  Mr. 
Cohen.  Mr.  Helms.  Mr.  DAmato.  and 
Mr.  BOREN): 
S.  66.  A  bill  to  amend  title  IV  of  the  Social 
Security  Act  to  enhance  educational  oppor- 
tunity, increase  school  attendance,  and  pro- 
mote self-sufficiency  among  welfare  recipi- 
ents; to  the  Committee  on  Finance. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
Dole.   Mr.    McCain.   Mr.   Danforth, 
Mr.  S.MiTH.  and  Mr.  Gorton): 
S.  67.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  uniform  standards  of 
liability    for   harm   arising   out   of  general 
aviation    accidents;    to    the    Committee    on 
Commerce.  Science,  and  Transportation. 
By  Mr.  METZENBAUM: 
S.  68.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  prevent  mislead- 
ing  advertising   of   the    health    benefits   of 
foods;    to    the    Committee    on    Laboj    and 
Human  Resources. 

By    Mr.    BREAUX    (for    himself.    Mr. 
Chafee.  Mr.  Mitchell.  Mr.  Pell,  Mr. 
Bradley,  Mr.  Cohen.  Mr.  Hollings. 
Mr.  Johnston.  Mr.  Mack.  Mr.  Gra- 
ham. Mr.  Levin.  Mr.  Durenberger. 
Mr.     Shelby.     Ms.     Mikulski.     Mr. 
Helms.  Mr.  Lieberman.  Mr.  Gorton. 
and  Mr.  Dodd): 
S.  69.  A  bill  to  amend  the  Internal  Revenue 
Code   of  1986   to   repeal   the   luxury   tax   on 
boats;  to  the  Committee  on  Finance. 
By  Mr.  COCHRAN: 
S.  70.  A  bill   to  reauthorize  the  National 
Writing  Project,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By    Mr.    METZENBAUM    (for   himself. 
Mrs.  Murray.  Mr.  Kerry.  Mr.  Camp- 
bell, and  Mr.  Wellstone): 
S.  71.  A  bill  to  prohibit  discrimination  by 
the  Armed  Forces  on  the  basis  of  sexual  ori- 
entation; to  the  Committee  on  Armed  Serv- 
ices. 

By   Mr.   MOYNIHAN  (for  himself  and 
Mr.  Si.MON): 
S.  72.  A  bill  to  amend  Section  481(c)  of  the 
Foreign  Assistance  Act  of  1961;  to  the  Com- 
mittee on  Foreign  Relations. 

By    Mr.    METZENBAUM    (for   himself 
and  Mr.  Lautenberg): 
S.  73.  A  bill  to  provide  for  the  rehiring  by 
the  Federal  Aviation  Administration  of  cer- 
tain  former  air   traffic   controllers;   to   the 
Committee  on  Governmental  Affairs. 
By  Mr.  METZENBAUM: 
S.  74.  A  bill  to  amend  the  Endangered  Spe- 
cies Act  of  1973  to  clarify  citizen  suit  provi- 
sions, and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  Glenn,  and  Mr.  Levin): 
S.  75.  A  bill  to  amend  the  River  and  Harbor 
Act  of  1970  to  improve  Great  Lakes  Water 
Pollution  Control,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  METZENBAUM: 
S.  76.  A  bill  to  establish  a  grant  program 
under  the  National  Highway  Traffic  Safety 
Administration  for  the  purpose  of  promoting 
the  use  of  bicycle  helmets  by  individuals 
under  the  age  of  16;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
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By  Mr.  THURMOND  (for  himself  and 
Mr.  DeConcind: 
S.  77.  A  bill  to  amend  title  18  to  limit  the 
application  of  the  exclusionary  rule;  to  the 
Committee  on  the  Judiciary. 

S.  78.  A  bill  to  amend  title  28  of  the  United 
States  Code  to  clarify  the  remedial  jurisdic- 
tion of  inferior  Federal  courts;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  DECONCINI: 
S.  79.  A  bill  to  restore  public  confidence  in 
the  performance  and  merits  of  elected  offi- 
cials and  Federal  employees;  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr.  GRAMM: 
S.  80.  A  bill  to  increase  the  size  of  the  Big 
Thicket  National  Preserve  in  the  State  of 
Texas  by  adding  the  Village  Creek  Corridor 
Unit,  the  Big  Sandy  Corridor  unit,  and  the 
Canyonlands  Unit;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  NICKLES  (for  himself.  Mr. 
Reid.  Mr.  Shelby.  Mr.  McCain,  Mr. 
Bond.     Mr.     McConnell.     and     Mr. 

HELMS): 
S.  81.  A  bill  to  require  analysis  and  esti- 
mates of  the  likely  impact  of  Federal  legisla- 
tion and  regulations  upon  the  private  sector 
and  State  and  local  governments,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  INOUYE: 
S.  82.  A  bill  to  establish  a  higher  education 
recruitment  and  retention  initiative,  and  a 
leadership  for  human  survival  initiative;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  GRAMM  (for  himself.  Mr.  Coch- 
EiAN.  Mr.  LoTT.  Mr.  Shelby,  and  Mr. 
Mack): 
S.  83.  A  bill  to  ensure  the  preservation  of 
the  Gulf  of  Mexico  by  establishing  within  the 
Environmental  Protection  Agency  a  Gulf  of 
Mexico  Program;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By   Mr.    METZENBAUM   (for  himself. 
Mr.    Kennedy.    Mr.    Biden.   and   Mr. 
Simon  ): 
S.  84.  A  bill  to  modify  the  antitrust  exemp- 
tion applicable  to  the  business  of  insurance; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  METZENBAUM; 
S.  85.  A  bill  to  provide  for  basic  financial 
services;    to    the    Committee    on    Banking. 
Housing,  and  Urban  Affairs. 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  Kennedy,  and  Mr.  Dodd): 
S.  86.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  improve  enforce- 
ment of  child  labor  provisions  of  such  Act, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  KERRY  (for  himself.  Mr.  Biden. 
and  Mr.  Bradley): 
S.  87.  A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial 
public  financing  of  Senate  primary  and  gen- 
eral election  campaigns,  to  limit  contribu- 
tions by  multicandidate  political  commit- 
tees, and  for  other  purposes;  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  LUGAR  (for  himself,  Mr.  Dole. 
Mr.    Kennedy.    Mr.    Cochran.    Mr. 
Simon.  Mr.  McCain,  and  Mr.  Roth): 
S.  88.  A  bill  to  amend  the  National  School 
Lunch  Act  to  remove  the  requirement  that 
schools   participating   in   the   school   lunch 
program  offer  students  specific  types  of  fluid 
milk,  and  for  other  purposes:  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  DOLE: 
S.  89.  A  bill  to  amend  2  USC  437c;  to  the 
Committee  on  Rules  and  Administration. 


By  Mr.  HOLLINGS: 
S.  90.  A  bill  to  improve  the  enforcement  of 
the  trade  laws  of  the  United  States,  and  for 
other   purposes;   to   the   Committee   on   Fi- 
nance. 

By  Mr.  THURMOND: 
S.  91.  A  bill  to  authorize  the  conveyance  to 
the  Columbia  Hospital  for  Women  of  certain 
parcels  of  land  in  the  District  of  Columbia 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.   HOLLINGS  (for  himself,   Mr. 
Heflin,  Mr.  Biden,  and  Mr.  Robb): 
S.  92.   A  bill  to  create  a  legislative  line 
item  veto  by  requiring  separate  enrollment 
of  items  in  appropriations  bills;  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  HARKIN  (for  himself.  Mr.  Ken- 
nedy. Mr.  Inouye,  Mr.  Conrad,  and 
Mr.  Daschle): 
S.  93.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  National  Center 
for  Nursing  Research  as  a  National  Institute, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  DOMENICI: 
S.  94.  A  bill  to  provide  a  comprehensive 
congressional  campaign  financing  reform  to 
encourage  grassroots  campaign  giving,  less- 
en  the  role  of  special   economic   interests, 
prohibit  the  use  of  soft  money,  discourage 
candidate  expenditures  of  personal  wealth, 
and   otherwise   restore   greater  competitive 
balance  to  the  congressional  electoral  proc- 
ess; to  the  Committee  on  Rules  and  Adminis- 
tration. 

By  Mr.  HARKIN  (for  himself.  Mr.  Pack- 
wood,      Mr.      Hatfield,      and     Mr. 

LlEBERMAN): 

S.  95.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  development 
and  operation  of  centers  to  conduct  research 
with  respect  to  contraception  and  centers  to 
conduct  research  with  respect  to  infertility, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
KERRY): 
S.  96.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  clarify  the  employment  sta- 
tus of  certain  fishermen;  to  the  Committee 
on  Finance. 

By  Mr.  HARKIN  (for  himself  and  Mr. 
Conrad): 
S.  97.  A  bill  to  amend  title  XVIII  of  the  So- 
cial Security  Act  and  title  III  of  the  Public 
Health  Service  Act  to  protect  and  improve 
the  availability  and  quality  of  health  care  in 
rural  areas;  to  the  Committee  on  Finance, 
By  Mr.  BRADLEY: 
S.   98.   A   bill   to  establish  a   Link-up  for 
Learning  grant  program  to  provide  coordi- 
nated services  to  at-risk  youth;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By    Mr.    METZENBAUM    (for   himself, 
Mr.  Grassley,   Mr.   Simon,  and  Mr. 
Brown): 
S.  99.  A  bill  to  amend  the  antitrust  laws  to 
provide  a  cause  of  action  for  persons  injured 
in  United  States  commerce  by  unfair  foreign 
competition;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RIEGLE: 
S.  100.  A  bill  to  provide  tax  incentives  for 
the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  GLENN: 
S.  101.  A  bill  to  establish  a  National  Com- 
mission on  Executive  Organization  Reform; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  MACK  (for  himself,  Mr.  Bond, 
Mr.  Burns,  Mr.  Coats.  Mr.  D'Amato, 
Mr.  Gramm,  Mr.  Craio.  Mr.  Grass- 


ley.  Mr.  Helms.  Mr.  Murkowski.  Mr 
NicKLES.  Mr.  Smith.  Mr.  Thurmond. 
Mr.  Gorton.  Mr.  Brown.  Mr.  Wallop, 
Mr.  Kempthorne.  Mr.  Bennett.  Mr. 
Lott.  Mr.  Dole,  and  Mr.  Coverdeld: 
S.  102.  A  bill  to  provide  for  a  line  item 
veto;  capital  gains  tax  reduction;  enterprise 
zones;  raising  the  Social  Security  earnings 
limit;  and  workfare;  to  the  Committee  on  Fi- 
nance. 

By   Mr.    NICKLES   (for   himself.    Mrs. 

Kassebaum.     Mr.     Packwood.     Mr. 

Brown.  Mr.  Coats.  Mr.  Kempthorne. 

and  Mr.  Coverdell): 

S.  103.  A  bill  to  fully  apply  the  rights  and 

protections  of  Federal  civil  rights  and  labor 

laws   to   employment   by   Congress;    to   the 

Committee  on  Governmental  Affairs. 

By   Mr.   HATFIELD  (for  himself.   Mr. 
Kennedy,     Mr.     Chafee,     and     Mr 
Simon): 
S.  104.  A  bill  to  establish  a  National  Center 
for  Sleep  Disorders  Research  within  the  Na- 
tional Heart,  Lung  and  Blood  Institute,  to 
coordinate  sleep  disorders  research  within 
the  National  Institutes  of  Health,  to  further 
facilitate  the  study  of  sleep  disorders,  and  to 
establish   a   mechanism    for   education   and 
training  in  sleep  disorders,  and  for  other  pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  JEFFORDS  (for  himself.  Mr. 
DuRENBERCER.  and  Mrs.  Kassebaum): 
S.  105.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  and  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  improve 
pension  plan  funding;  to  the  Committee  on 
Finance. 

By     Mr.     HATCH     (for    himself.     Mr. 
Rockefeller.  Mr.  Roth.  Mr.  Grass- 
ley,  and  Mr.  Danforth): 
S.    106.    A   bill    to   modernize   the   United 
States  Customs  Service;  to  the  Committee 
on  Finance. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Chafee): 
S.  107.  A  bill  to  mandate  a  study  of  the  ef- 
fectiveness of  a  National  Drug  Strategy  and 
to  provide  for  an  accounting  of  funds  devoted 
to  its  implementation,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

S.  108.  A  bill  to  prohibit  the  importation  of 
semiautomatic  assault  weapons,  large  capac- 
ity ammunition  feeding  devices,  and  certain 
accessories;  to  the  Committee  on  Finance. 

S.  109.  A  bill  to  amend  section  923  of  title 
18.  United  States  Code,  to  require  the  keep- 
ing of  records  with  respect  to  dispositions  of 
ammunition,  and  to  require  a  study  of  the 
use  and  possible  regulation  of  sales  of  ammu- 
nition; to  the  Committee  on  the  Judiciary. 
By  Mr.  MOYNIHAN: 
S.  110.  A  bill  to  require  the  Administrator 
of  the  Environmental  Protection  Agency  to 
seek  advice  concerning  environmental  risks, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

S.  111.  A  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  develop  and 
implement  an  information  gathering  system 
to  permit  the  measurement,  analysis,  and  re- 
porting of  welfare  dependency;  to  the  Com- 
mittee on  Finance. 

S.  112.  A  bill  to  establish  the  Hudson  River 
Artists  National  Historical  Park  in  the  State 
of  New  York,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By   Mr.   MOYNIHAN  (for  himself  and 
Mr.  Chafee): 
S.   113.   A  bill   to  amend  title  18,  United 
States  Code,  to  require  that  persons  comply 


with  State  and  local  firearms  licensing  laws 
before  receiving  a  Federal  license  to  deal  in 
firearms;  to  the  Committee  on  the  Judiciary. 
By  Mr.  INOUYE: 

S.  114.  A  bill  to  authorize  reduced  postage 
rates  for  certain  mail  matter  sent  to  Mem- 
bers of  Congress;  to  the  Committee  on  Gov- 
ernmental Affairs. 

S.  115.  A  bill  for  the  relief  of  Timothy 
Bostock;  to  the  Committee  on  the  Judiciary. 

S.  116.  A  bill  for  the  relief  of  Fanie  Phily 
Mateo  Angeles;  to  the  Committee  on  the  Ju- 
diciary. 

S.  117.  A  bill  for  the  relief  of  Susan  Rebola 
Cardenas;  to  the  Committee  on  the  Judici- 
ary. 

S.  118.  A  bill  to  require  the  Commodity 
Credit  Corporation  to  refund  to  first  proc- 
essors of  sugarcane  and  sugar  beets  market- 
ing assessments  collected  by  the  Corporation 
during  fiscal  year  1991.  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

S.  119.  A  bill  to  restore  the  traditional  ob- 
servance of  Memorial  Day  and  Veterans  Day; 
to  the  Committee  on  the  Judiciary. 

S.  120.  A  bill  to  amend  title  38.  United 
States  Code,  to  deem  certain  service  in  the 
organized  military  forces  of  the  Government 
of  the  Commonwealth  of  the  Philippines  and 
the  Philippine  Scouts  to  have  been  active 
service  for  the  purposes  of  benefits  under 
programs  administered  by  the  Secretary  of 
Veterans  Affairs;  to  the  Committee  on  Vet- 
erans Affairs. 

S.  121.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Enterprise;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

S.  122.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Kalena:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Simon): 

S.  123.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  prompt 
parole  in  the  United  States  of  aliens  in  order 
to  attend  the  funeral  of  an  immediate  blood 
relative  in  the  United  States  and  to  delay 
parole  status  to  aliens  who  are  excluded 
from  admission  into  the  United  States;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  INOUYE: 

S.  124.  A  bill  to  establish  a  temporary  pro- 
gram under  which  parenteral  diacetyl-  mor- 
phine will  be  made  available  through  quali- 
fied pharmacies  for  the  relief  of  intractable 
pain  due  to  cancer,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources 

S.  125.  A  bill  to  amend  title  5.  United 
States  Code,  to  require  the  issuance  of  a 
prisoner-of-war  medal  to  civilian  employees 
of  the  Federal  Government  who  are  forcibly 
detained  or  interned  by  an  enemy  govern- 
ment or  a  hostile  force  under  wartime  condi- 
tions; to  the  Committee  on  Governmental 
Affairs. 

S.  126.  A  bin  to  amend  title  VII  of  the  Pub- 
lic Health  Service  Act  to  establish  a  psychol- 
ogy postdoctoral  fellowship  program,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

S.  127.  A  bill  to  amend  title  VII  of  the  Pub- 
lic Health  Service  Act  to  make  certain  grad- 
uate programs  in  clinical  psychology  eligible 
to  participate  in  various  health  professions 
loan  programs,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
S.  128.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  certain  disabled 
former  prisoners  of  war  to  use  Department  of 
Defense  commissary  stores  and  post  and  base 


exchanges;    to    the    Committee    on    Armed 
Services. 

S.  129.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  jurisdiction,  ap- 
prehension, and  detention  of  members  of  the 
Armed  Forces  and  certain  civilians  accom- 
panying the  Armed  Forces  outside  the  Unit- 
ed States,  and  for  other  purposes;  to  the 
Conimittee  on  Armed  Services. 

S.'  130.  A  bill  to  direct  the  Secretary  of  the 
Army  to  determine  the  validity  of  the  claims 
of  certain  Filipinos  that  they  performed 
military  service  on  behalf  of  the  United 
States  during  World  War  II;  to  the  Commit- 
tee on  Armed  Services. 

S.  131.  A  bill  to  amend  title  10,  United 
States  Code,  to  exclude  Nurse  officers  from 
the  computation  of  authorized  grade 
strength;  to  the  Committee  on  Armed  Serv- 
ices. 

S.  132.  A  bill  to  amend  section  1086  of  title 
10,  United  States  Code,  to  provide  for  pay- 
ment under  CHAMPUS  of  certain  health  care 
expenses  incurred  by  certain  members  and 
former  members  of  the  uniformed  services 
and  their  dependents  to  the  extent  that  such 
expenses  are  not  payable  under  medicare, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

S.  133.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  appointment  of 
health  care  professionals  to  the  positions  of 
the  Surgeon  General  of  the  Army,  the  Sur- 
geon General  of  the  Navy,  and  the  Surgeon 
General  of  the  Air  Force;  to  the  Committee 
on  Armed  Services. 

S.  134.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  former  members  of 
the  Armed  Forces  who  are  totally  disabled  as 
the  result  of  a  service-connected  disability 
to  travel  on  military  aircraft  in  the  same 
manner  and  to  the  same  extent  as  retired 
members  of  the  Armed  Forces  are  entitled  to 
travel  on  such  aircraft;  to  the  Committee  on 
Armed  Services. 

S.  135.  A  bill  to  increase  the  role  of  the 
Secretary  of  Transportation  in  administer- 
ing section  901  of  the  Merchant  Marine  Act. 
1936;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

S.  136.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  credit  for  the 
purchase  of  child  restraint  systems  used  in 
motor  vehicles;  to  the  Committee  on  Fi- 
nance. 

S.  137.  A  bill  to  require  the  Administrator 
of  the  Environmental  Protection  Agency  to 
conduct  a  study  of  algal  blooms  off  the  coast 
of  Maui,  Hawaii,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

S.  138.  A  bill  to  prohibit  a  suspension  of  the 
Act  of  March  3,  1931  (commonly  known  as 
the  "Davis-Bacon  Act")  in  the  State  of  Ha- 
waii; to  the  Committee  on  Labor  and  Human 
Resources. 

S.  139.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  period  for  the 
rollover  of  gain  from  the  sale  of  a  principal 
residence  to  a  principal  residence  located  in 
a  disaster  area;  to  the  Committee  on  Fi- 
nance. 

S.  140.  A  bill  to  provide  that  the  State 
Health  Insurance  Program  of  Hawaii  is  eligi- 
ble for  reimbursement  from  certain  funds  ap- 
propriated to  the  Public  Health  and  Social 
Services  Emergency  Fund,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

S.  141.  A  bill  to  waive  certain  limitations 
on  assistance  for  losses  resulting  from  Hurri- 
cane Andrew,  Typhoon  Omar,  or  Hurricane 
Iniki,  and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 


S.  142.  A  bill  to  provide  that  the  Secretary 
of  Commerce  shall  not  set  minimum  or  max- 
imum amounts  on  grants  made  for  the  pur- 
pose of  providing  financial  assistance  to 
States  whose  tourism  promotion  needs  ^ave 
increased  due  to  Hurricane  Andrew,  Hurri- 
cane Iniki,  or  other  disasters;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

S.  143.  A  bill  to  recognize  the  organization 
known  as  the  National  Academies  of  Prac- 
tice, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

S.  144.  A  bill  to  waive  certain  requirements 
under  the  Small  Business  Act  for  disaster  re- 
lief assistance;  to  the  Committee  on  Small 
Business. 

S.  145.  A  bill  to  amend  chapter  74  of  title 
38.  United  States  Code,  to  revise  certain  pro- 
visions relating  to  the  appointment  of  clini- 
cal and  counseling  psychologists  in  the  Vet- 
erans Health  Administration,  and  for  other 
purposes;  to  the  Committee  on  Veterans  Af- 
fairs. 

S.  146.  A  bill  to  require  that  all  Govern- 
ment records  that  contain  information  bear- 
ing on  the  last  flight  and  disappearance  of 
Amelia  Earhart  be  transmitted  to  the  Li- 
brary of  Congress  and  made  available  to  the 
public:  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  SIMON: 
S.  147.  A  bill  to  provide  for  the  liquidation 
or  reliquidation  of  certain  entries  of  dog  and 
cat  treats  as  free  of  certain  duties;  to  the 
Committee  on  Finance. 

By  Mr.  ROCKEFELLER  (for  himself, 
Mr.  Hatch,  and  Mr.  Wofford): 
S.  148.  A  bill  to  amend  section  337  of  the 
Tariff  Act  of  1930  and  title  28  of  the  United 
States  Code  to  provide  effective  procedures 
to  deal  with  unfair  practices  in  import  trade 
and  to  conform  section  337  and  title  28  to  the 
General  Agreement  on  Tariffs  and  Trade,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  ROCKEFELLER  (for  himself. 
Ms.  Mikulski.  Mr.  Hatch,  and  Mr. 
Wofford): 
S.  149.  A  bill  to  amend  section  182  of  the 
Trade    Act   of   1974    to    permit    the    United 
States  to  respond  to  the  actions  of  countries 
that  do  not  provide  adequate  and  effective 
patent  protection  to  the  United  States  na- 
tionals; to  the  Committee  on  Finance. 
By  Mr.  KOHL: 
S.  150.  A  bill  to  provide  for  assistance  in 
the  preservation  of  Taliesin  in  the  State  of 
Wisconsin,   and   for  other  purposes;   to   the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  DANFORTH: 
S.  151.  A  bill  to  amend  title  XDC  of  the  So- 
cial Security  Act  to  permit  payments  under 
a  State  plan  to  certain  vaccine  manufactur- 
ers: to  the  Committee  on  Finance. 
By  Mr.  PRESSLER: 
S.  152.  A  bill  to  amend  the  Mount  Rush- 
more  Commemorative  Coin  Act  to  conform 
to  the  intent  of  Congress;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  THURMOND: 
S.  153.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  service  per- 
formed   for    an    elementary    or    secondary 
school  operated  primarily  for  religious  pur- 
poses is  exempt  from  the  Federal  uneimploy- 
ment  tax;  to  the  Committee  on  Finanie. 
By  Mr,  GRAMM: 
S.  154.  A  bill  to  insure  that  any  peace  divi- 
dend is  invested  in  America's  families  and 
deficit  reduction;  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmental 
Affairs,  jointly,  pursuant  to  the  order  of  Au- 
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erust  4.   1977,  with  Instructions  that  if  one 
Committee    reports,    the    other    Committee 
have  thirty  days  to  report  or  be  discharged. 
By    Mr.    DASCHLE   (for   himself,    Mr. 
Conrad,    Mr.    Grassley,   Mr.    Pack- 
wood,  Mr.  Harkin.  and  Mr.  Baucus): 
S.  155.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  amounts  received  by  a  coop- 
erative telephone  company;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DASCHLE: 
S.  156.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  energy  invest- 
ment credit  for  solar  energy  and  geothermal 
property  against  the  entire  regular  tax  and 
the  alternative  minimum  tax;  to  the  Com- 
mittee on  Finance. 

S.  157.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  standard 
mileage  rate  deduction  for  charitable  use  of 
passenger  automobiles;  to  the  Committee  on 
Finance. 

S.  158.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for 
travel  expenses  of  certain  loggers;  to  the 
Committee  on  Finance. 

By  Mr.  DOLE  (for  himself,  Mr.  Burns, 
Mr.   DURENBERGER.   Mr.   Hatch.   Mr. 
Mack,  Mr.  McCain.  Mr.  Murkowski, 
Mr.  NiCKLES.  Mr.  Shelby,  Mr.  Simp- 
son,  Mr.   Stevens,   Mr.   Smith,   and 
Mrs.  Kassebaum): 
S.  159.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  luxury  excise 
tax;  to  the  Committee  on  Finance. 

By  Mr.  DOLE  (for  himself,  Mr.  Pack- 
wood,  Mr.   Pressler,  Mr.  Domenici, 
Mr.    Danforth,    Mr.    Nickles,    Mr. 
-  Hatch,    Mr.    Simpson,    Mr.    Wallop, 
Mr.    Mack,    Mr.    Cochran,    and    Mr. 
Durenberger): 
S.  160.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  promote  investment  in 
small  businesses  by  providing  Federal  Tax 
Relief  and  simplication  for  such  businesses 
and  their  investors;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  SARBANES: 
S.  161.  A  bill  to  provide  for  an  endowment 
grant  program  to  support  college  access  pro- 
grams nationwide,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  DASCHLE: 
S.  162.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  Indian  tribes  to  re- 
ceive charitable  contributions  of  inventory; 
to  the  Committee  on  Finance. 

S.  163.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  perform  a  study  of  the  struc- 
ture, operation,  practice  and  regulation  of 
Japan's  capital  and  securities  markets,  and 
their  implications  for  the  United  States;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

S.  164.  A  bill  to  authorize  the  adjustment 
of  the  boundaries  of  the  South  Dakota  por- 
tion of  the  Sioux  Ranger  District  of  Custer 
National  Forest,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  WALLOP: 
S.  165.  A  bill  to  amend  chapter  6  of  title  5, 
United  States  Code,  relating  to  regulatory 
flexibility  analysis;  to  the  Committee  on  the 
Judiciary. 

S.  166.  A  bill  entitled  "The  Private  Sector 
Whistleblowers"  Protection  Act  of  1992";  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  MOYNIHAN: 
S.  167.  A  bill  to  create  a  bipartisan  com- 
mission to  recommend  ways  to  strengthen 
the  protection  of  classified  information  and 


eliminate  the  classification  of  nonsensitive 
information;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  GLENN  (for  himself  and  Mr. 
Akaka): 
S.  168.  A  bill  to  provide  for  procedures  for 
the  review  of  Federal  department  and  agency 
regulations,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  MOYNIHAN: 
S.  169.  A  bill  to  prohibit  the  solicitation  or 
diversion  of  funds  to  carry  out  activities  for- 
bidden by  law;  to  the  Committee  on  Foreign 
Relations. 

By   Mr.   ROLLINGS  (for  himself,   Mr. 
Akaka,  Mr.   Bradley,  Mr.   Breaux, 
Mr.   Brown,   Mr.   Conrad,   Mr.   Dan- 
forth,  Mr.   DeConcini,   Mr.   Duren- 
berger, Mr.  Hatch,  Mr.  Heflin,  Mr. 
Johnston,    Mr.    Kohl.    Mr.    Lauten- 
BERG.  Mr.  Levin.  Mr.   Metzenbaum. 
Mr.  Nunn.  Mr.  Reid.  Mr.  Shelby.  Mr. 
Simon,  Mr.  Simpson,  Mr.  Thurmond, 
and  Mr.  WofforD): 
S.  170.  A  bill  to  award  a  congressional  gold 
medal    in    honor    of    the    late    John    Birks 
"Dizzy"    Gillespie;    to    the    Committee    on 
Banking,  Housing,  and  Urban  Affairs. 

By     Mr.     GLENN    (for    himself,     Mr. 
Boren,  Mr.  Bradley.  Mr.  Bryan.  Mr. 
Bumpers.  Mr.  Cohen.  Mr.  Dodd,  Mr. 
Graham,    Mr.    Jeffords.    Mr.    Ken- 
nedy.   Mr.    Kohl.    Mr.    Leahy.    Mr. 
Levin.  Mr.  Lieberman.  Ms.  Mikulski. 
Mr.    Riegle.    Mr.    Lautenberg.    and 
Mr.  Sasser): 
S.  171.  A  bill  to  establish  the  Department 
of  the  Environment,  provide  for  a  Bureau  of 
Environmental  Statistics  and  a  Presidential 
Commission    on    Improving    Environmental 
Protection,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  BRYAN  (for  himself  and  Mr. 
Reid): 
S.  172.  A  bill  to  establish  the  Spring  Moun- 
tains National  Recreation  Area  in  Nevada, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By   Mr.   DeCONCINI  (for  himself,  Mr. 
Harkin,  Mr.  Heflin,  Mr.  Rollings. 
Mr.     Shelby.     Mr.     Daschle,     Mr. 
Burns,  Mr.  Pressler,  Mr.  Pell,  Ms. 
Mikulski.  and  Mr.  Bryan): 
S.  173.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  provide  for  a  more  gradual 
period  of  transition  (under  a  new  alternative 
formula  with  respect  to  such  transition)  to 
the  changes  in  benefit  computation  rules  en- 
acted in  the  Social  Security  Amendments  of 
1977  as  such  changes  apply  to  workers  born 
in  the  years  after  1916  and  before  1927  (and 
related  beneficiaries)  and  to  provide  for  in- 
creases  in   such   worker's   benefits   accord- 
ingly, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  MOYNIHAN: 
S.  174.  A  bill  to  end  certain  Cold  War  prac- 
tices;   to    the   Select   Committee   on   Intel- 
ligence. 

By  Mr.  DeCONCINI: 
S.  175.  A  bill  to  amend  the  Child  Nutrition 
Act  of  1966  to  make  the  special  supplemental 
food  program  for  women,  infants,  and  chil- 
dren (WIC)  an  entitlement  program,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  DOLE  (for  himself,  Mr.  McCain, 
Mr.  Danforth,  Mr.  Grassley,  Mr. 
Durenberger,  Mrs.  Kassebaum,  Mr. 
Craig,  Mr.  Nickles,  Mr.  Jeffords, 
Mr.  Bond,  Mr.  Packwood,  Mr.  Burns, 
Mr.  McConnell,  Mr.  Wallop.  Mr. 
Shelby.  Mr.  Boren.  and  Mr.  Baucus): 
S.  176.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  with  respect  to  essential 
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access  community  hospitals,  the  rural  tran- 
sition grant  program,  regional  referral  cen- 
ters, medicare-dependent  small  rural  hos- 
pitals, interpretation  of  electrocardiograms, 
payment  for  new  physicians  and  practition- 
ers, prohibitions  on  carrier  forum  shopping, 
treatment  of  nebulizers  and  aspirators,  and 
rural  hospital  demonstrations;  to  the  Com- 
mittee on  Finance. 

By  Mr.  DOLE  (for  himself.  Mr.  Craig. 
Mr.  Wallop.  Mr.  Gramm.  Mr.  Simp- 
son. Mr.  Helms.  Mr.   Nickles.  Mr. 
Bond.  Mr.  McConnell.  Mr.  Stevens. 
and  Mr.  Lott): 
S.  177.  A  bill  to  ensure  that  agencies  estab- 
lish the  appropriate  procedures  for  assessing 
whether  or  not  regulation  may  result  in  the 
taking  of  private  property,  so  as  to  avoid 
such  where  possible;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  MO'i'NIHAN: 
S.  178.  A  bill  to  amend  chapter  44  of  title 
18,  United  States  Code,  to  prohibit  the  manu- 
facture, transfer,  or  importation  of  .25  cali- 
ber and  .32  caliber  and  9  millimeter  ammuni- 
tion; to  the  Committee  on  the  Judiciary. 

S.  179.  A  bill  to  tax  9  millimeter.  .25  cali- 
ber, and  .32  caliber  bullets;  to  the  Committee 
on  Finance. 

By  Mr.  HELMS: 
S.J.  Res.  3.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  restoring  the  right  of  Americans  to 
pray  in  public  school  graduation  ceremonies 
and  athletic  events. 

By  Mr.  SPECTER: 
S.J.  Res.  4.  A  joint  resolution  proposing  a 
constitutional  amendment  to  authorize  the 
President  to  exercise  a  line-item  veto  over 
individual  items  of  appropriation;  to  the 
Committee  on  the  Judiciary. 

S.J.  Res.  5.  A  joint  resolution  proposing  a 
constitutional  amendment  to  require  a  Fed- 
eral balanced  budget;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GRAMM  (for  himself  and  Mr. 
DOLE): 
S.J.  Res.  6.  A  joint  resolution  to  provide 
for     a     Balanced     Budget     Constitutional 
Amendment;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  GRAMM  (for  himself.  Mr.  LOTT. 
Mr.  Coverdell,  Mr.  Packwood,  Mr 
McCain,  Mr.  Bond,  Mr.  Kempthorne. 
Mr.  Gorton,  Mr.  Grassley,  Mr.  Dan- 
forth, Mr.  Hel.ms,  Mr.  McConnell. 
Mr.  Lugar.  and  Mr.  Smith): 
S.J.  Res.  7.  A  joint  resolution  to  provide 
for     a      Balanced      Budget      Constitutional 
Amendment;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  THURMOND  (for  himself.  Mr. 

DeConcini.  and  Mr.  Si.mpson): 

S.J.  Res.  8.  A  joint  resolution  proposing  an 

amendment  to  the  Constitution  relating  to  a 

Federal  balanced  budget;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  SIMPSON): 
S.J.  Res.  9.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  voluntary  school  pray- 
er; to  the  Committee  on  the  Judiciary. 
By  Mr.  ROLLINGS; 
S.J.  Res.  10.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  relative 
to  contributions  and  expenditures  intended 
to  affect  congressional  and  Presidential  elec- 
tions; to  the  Committee  on  the  Judiciary. 

By  Mr.  SARBANES  (for  himself.  Mr. 
Glenn.  Mr.  D'Amato,  Mr.  Kennedy. 
Mr.  Daschle,  Mr.  Dorgan,  Mr.  Rol- 
lings, Ms.  Mikulski,  Mr.  Hatch,  and 
Mr.  STEVENS): 


S.J.  Res.  11.  A  joint  resolution  to  designate 
May  3.  1993.  through  May  9,  1993,  as  "Public 
Service  Recognition  Week";  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.   DECONCINI  (for  himself  and 
Mr.  EXON): 
S.J.  Res.  12.  A  joint  resolution  proposing  a 
constitutional  amendment  to  limit  congres- 
sional terms;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  THURMOND: 
S.J.  Res.  13.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

S.J.  Res.  14.  A  joint  resolution  to  designate 
the  month  of  May  1993,  as  "National  Foster 
Care  Month";  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  Simpson): 
S.J.  Res.  15.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  allow  the  President  to  veto 
items  of  appropriation;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HELMS: 
S.J.  Res.  16.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  restoring  the  right  of  Ameri- 
cans to  pray  in  public  institutions,  including 
public  school  graduation  ceremonies  and 
athletic  events;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  PELL: 
S.J.  Res.  17.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  the  commencement 
of  the  terms  of  office  of  the  President,  Vice 
President,  and  Members  of  Congress;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  COATS: 
S.J.  Res.  18.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  limit  the  terms  of  office  for 
Members  of  Congress;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  AKAKA  (for  himself  and  Mr. 

INOUYE): 

S.J.  Res.  19.  A  joint  resolution  to  acknowl- 
edge the  100th  anniversary  of  the  January  17. 
1893  overthrow  of  the  Kingdom  of  Hawaii, 
and  to  offer  an  apology  to  Native  Hawaiians 
on  behalf  of  the  United  States  for  the  over- 
throw of  the  Kingdom  of  Hawaii;  to  the  Se- 
lect Committee  on  Indian  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
By  Mr.  DeCONCINI: 
S.  Res.  11.  A  resolution  relating  to  Bosnia- 
Hercegovina's  right  to  self-defense;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  PRESSLER  (for  himself.  Mr. 
Heflin.  and  Mr.  Wallop): 
S.  Res.  12.  A  resolution  expressing  the 
sense  of  the  Senate  that  meaningful  reforms 
with  respect  to  agricultural  subsidies  must 
be  achieved  in  the  GATT  negotiations;  to  the 
Committee  on  Finance. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
iNOUYE.  Mr.  Daschle,  Mr.  Dodd,  Mr. 
Lugar,  Mr.  McCain,  Mr.   Pell,  Mr. 
Gorton,  Mr.  Simon,  Mr.  Cohen,  and 
Mr.  Nunn): 
S.  Res.  13.  A  resolution  to  amend  the  rules 
of  the   Senate   to   improve   legislative   effi- 
ciency, and  for  other  purposes;  to  the  Com- 
mittee on  Rules  and  Administration. 


By  Mr.  MITCHELL: 

S.  Res.  14.  A  resolution  to  appoint  the 
chairman  of  Environment  and  Public  Works 
Committee  and  the  Chairman  of  the  Com- 
mittee on  Finance;  considered  and  agreed  to. 

S.  Res.  15.  A  resolution  to  appoint  Mr. 
Conrad  to  the  Committee  on  Finance;  con- 
sidered and  agreed  to. 

S.  Res.  16.  A  resolution  to  appoint  Mr. 
Krueger  to  the  Committee  on  Commerce. 
Science  and  Transportation;  considered  and 
agreed  to. 

S.  Res.  17.  A  resolution  to  amend  para- 
graph 4  of  Rule  XXV  of  the  Standing  Rules  of 
the  Senate;  considered  and  agreed  to. 

S.  Res.  18.  A  resolution  to  amend  para- 
graph 3  of  Rule  XXV;  considered  and  agreed 
to. 

S.  Res.  19.  A  resolution  to  make  majority 
party  appointments  to  Senate  Committees 
under  paragraph  3  (a)  and  (b)  of  Rule  XXV  for 
the  One  Hundred  and  Third  Congress;  consid- 
ered and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
Dole): 
S.  Res.  20.  A  resolution  reappointing  Ken- 
neth   U.    Benjamin.   Jr.   as   Deputy   Senate 
Legal  Counsel;  considered  and  agreed  to. 

S.  Res.  21.  A  resolution  to  authorize  testi- 
mony and  to  authorize  representation  by  the 
Senate  Legal  Counsel;  considered  and  aigreed 
to. 

By  Mr.  DOLE; 
S.  Res.  22.  A  resolution  to  constitute  the 
minority  party's  membership  on  certain 
committees  for  the  103rd  Congress,  or  until 
their  successors  are  chosen;  considered  and 
agreed  to. 

By  Mr.  COATS: 
S.  Res.  23.  A  resolution  to  establish  a  pro- 
cedure for  the  appointment  of  independent 
counsels  to  investigate  ethics  violations  in 
the  Senate,  transfer  to  the  Committee  on 
Rules  and  Administration  the  remaining  au- 
thority of  the  Select  Committee  on  Ethics, 
and  abolish  the  Select  Committee  on  Ethics; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  DANFORTH  (for  himself  and 
Mrs.  Kassebaum): 
S.  Res.  24.  A  resolution  urging  the  criminal 
prosecution  of  persons  committing  crimes 
against  humanity,  including  participation  in 
mass  rapes,  in  Bosnia-Herzegovina;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 
S.  Con.  Res.  4.  A  concurrent  resolution  to 
authorize  printing  of  "Senators  of  the  Unit- 
ed States:  A  Historical  Bibliography",  as 
prepared  by  the  Secretary  of  the  Senate; 
considered  and  agreed  to. 

S.  Con.  Res.  5.  A  concurrent  resolution  to 
authorize  printing  of  "Guide  to  Research 
Collections  of  Former  United  States  Sen- 
ators", as  prepared  by  the  Office  of  the  Sec- 
retary of  the  Senate;  considered  and  agreed 
to. 

S.  Con.  Res.  6.  A  concurrent  resolution  to 
authorize  printing  of  "Senate  Election,  Ex- 
pulsion, and  Censure  Cases",  as  prepared  by 
the  Office  of  the  Secretary  of  the  Senate; 
considered  and  agreed  to. 
By  Mr.  WALLOP: 
S.  Con.  Res.  7.  A  concurrent  resolution  to 
provide  that  each  committee  of  the  Congress 
that  reports  employee  benefit  legislation 
shall  secure  an  objective  analysis  of  the  im- 
pact of  such  legislation  on  employment  and 
international  competitiveness,  and  include 
such  analysis  in  the  committee  report;  to 
the  Committee  on  Rules  and  Administration. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  Kennedy  (for  himself. 
Mrs.  Boxer,  Mr.  Wellstone, 
Mr.  Dodd.  Mr.  Lautenberg,  Ms. 
Mikulski.  Mr.  Pell,  Mr.  Simon, 
Mr.  WoFFORD,  Mr.  iNOU'i^,  Mr. 

SARBANES.  Ms.  MOSELEY-BRAUN. 

Mr.    Leahy.    Mr.    Riegle,    Mr. 

DURENBERGER.  Mr.  METZEN- 
BAUM 
S.  1.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  the  National  In- 
stitutes of  Health,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

national  institutes  of  health 
revitalization  act 
Mr.  KENNEDY.  Mr.  President,  We 
stand  at  a  unique  point  in  medical  his- 
tory: As  we  have  gained  control  over 
the  past  plagues  of  humanity,  such  as 
smallpox,  diphtheria,  and  polio,  we  are 
confronted  with  newer  and  greater 
medical  challenges  from  cancers, 
aging.  AIDS,  and  other  serious  dis- 
eases. We  seek  not  only  means  to  con- 
trol death,  but  to  live  with  digrnity  and 
autonomy  in  the  extra  years  that 
science  has  now  granted.  The  reauthor- 
ization of  the  National  Institutes  of 
Health  will  guarantee  Americans' 
health  and  American  leadership  in  bio- 
medical research  through  the  end  of 
this  century. 

I  am  today  introducing  the  National 
Institutes  of  Health  Reauthorization 
Act  of  1993.  The  NIH  is  the  best  known 
biomedical  research  institute  in  the 
world — and  with  good  reason.  For  a 
generation,  its  landmark  discoveries 
have  been  the  hallmark  of  modem 
medicine,  and  we  must  do  all  we  can  to 
maintain  this  high  standard. 

This  year's  bill  is  an  improved  ver- 
sion of  the  NIH  conference  agreement 
that  passed  the  Senate  on  June  4  by  a 
vote  of  86-12.  and  was  vetoed  by  Presi- 
dent Bush.  The  House  of  Representa- 
tives failed  by  14  votes  to  override  the 
veto. 

The  most  controversial  issue  contin- 
ues to  be  fetal  tissue  transplantation 
research.  It  lifts  the  administration 
ban  on  such  research.  The  bill  contains 
all  the  safeguards  in  last  year's  bill  to 
prevent  abuses,  including  a  clear  sepa- 
ration between  a  woman's  decision  to 
have  an  abortion  and  her  decision  to 
donate  the  tissue  for  research. 

The  women's  health  provisions  of 
this  bill  are  critical  to  promote  first 
rate  health  care  for  women.  This  legis- 
lation establishes  permanent  statutory 
authority  for  the  Office  of  Research  on 
Women's  Health  to  oversee  new  plans 
and  policies  for  addressing  women's 
health  concerns  in  each  of  the  Insti- 
tutes. It  specifically  requires  women  to 
be  included  in  research  projects  sup- 
ported or  conducted  by  the  NIH.  In  ad- 
dition, the  National  Cancer  Institute 
will  develop  a  comprehensive  plan  to 
expand,   intensify,   and   coordinate  all 
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research  efforts  emphasizing  preven- 
tion, early  detection  and  treatment  of 
breast  cancer.  The  bill  authorizes  an 
additional  S325  million  to  expand 
breast  cancer  research  activities  and 
an  additional  S75  million  for  ovarian, 
cervical,  and  other  cancers  of  women's 
reproductive  systems. 

The  bill  also  authorizes  S40  million  to 
Intensify  basic,  clinical,  and  behavioral 
research  on  osteoporosis  and  related 
bone  disorders,  and  to  establish  an  in- 
formation clearinghouse  to  enhance 
the  understanding  of  bone  disorders  by 
health  professionals  and  the  public. 

Major  initiatives  in  children's  health 
are  also  addressed,  including: 

A  separate  children's  vaccine  initia- 
tive to  develop  affordable  new  and  im- 
proved vaccines  for  the  prevention  of 
other  infectious  diseases. 

A  study  of  the  safety  and  effective- 
ness of  HIV  vaccines  for  treatment  and 
prevention  of  HIV  infection  in  infants, 
children,  and  their  mothers. 

A  child  health  research  center  pro- 
gram to  speed  the  transfer  of  knowl- 
edge from  basic  research  to  clinical  ap- 
plications that  will  benefit  the  health 
of  children. 

Centers  for  basic  and  clinical  re- 
search on  cardiovascular  disease  in 
children. 

A  Juvenile  Arthritis  Program  to  ex- 
pand research  into  the  cause,  diag- 
nosis, early  detection,  control,  treat- 
ment, and  rehabilitation  of  children 
suffering  from  arthritis  and  related  dis- 
eases. 

Prostate  cancer  has  reached  epidemic 
levels.  The  bill  expands  and  strength- 
ens prostate  cancer  research  at  the 
NIH. 

The  AIDS  research  provision  in  S.  1 
have  the  potential  of  putting  AIDS  re- 
search at  the  NIH  on  track  at  last. 
AIDS  research  has  been  plagued  for 
years  by  a  lack  of  coordination,  strate- 
gic planning,  and  evaluation.  The  re- 
forms in  S.  1  will  provide  for  the  sub- 
stantial strengthening  of  the  Office  of 
Aids  Research  including  budget  author- 
ity across  Institute  lines,  and  mandate 
the  office  to  create  and  implement  a 
budget  for  AIDS  research  throughout 
the  NIH,  supported  by  a  detailed,  sci- 
entifically justified  strategic  plan.  The 
proposals,  which  are  based  in  part  on  a 
major  study  of  the  AIDS  research  ef- 
fort completed  by  the  Institute  of  Med- 
icine in  1991,  have  received  widespread 
support  from,  among  others,  major 
AIDS  advocacy  organizations,  many  re- 
search scientists,  and  the  National 
Commission  on  AIDS.  We  look  forward 
to  the  increased  focus  and  sound  man- 
agement practices  the  proposals  may 
bring  to  the  NIH  AIDS  research  effort. 
The  bill  will  also  ensure  the  validity 
and  future  of  the  taxpayers'  invest- 
ment in  research  by  improving  the  bio- 
medical research  infrastructure 
through: 

Funding  to  provide  a  program  to  in- 
crease the  competitiveness  of  research 


proposals  in  States  whose  facilities 
have  experienced  low  success  rates  in 
obtaining  research  awards  from  the 
NIH. 

A  peer  reviewed  matching  grant  pro- 
gram for  extramural  facilities  con- 
struction to  repair  the  crumbling  na- 
tional biomedical  infrastructure. 

A  National  Research  Service  Award 
Program  of  training  grants  to  scholars 
to  assure  a  continuing  supply  of  sci- 
entists. 

New  Federal  policies  on  scientific 
misconduct,  conflicts  of  interest,  and 
prevention  of  retaliation  against  whis- 
tleblowers  in  connection  with  NIH  re- 
search. 

The  NIH  continues  to  produce  signifi- 
cant advances  in  the  health  of  people 
everywhere.  Over  the  past  2  years,  we 
have  witnessed  tremendous  growth  in 
our  understanding  of  disease.  NIH-sup- 
ported  research  has  resulted  in  numer- 
ous practical  applications  that  bring 
the  benefits  of  research  to  the  bedside 
of  the  patient  as  rapidly  as  possible. 

The  National  Institutes  of  Health  Re- 
authorization Act  is  comprehensive 
and  important  legislation  that  will  ad- 
vance our  knowledge  of  medical 
science.  Its  goal  is  to  save  lives  and  im- 
prove the  health  status  of  all  Ameri- 
cans. There  are  few  better  investments 
in  our  future  than  the  investment  we 
make  in  biomedical  research.  This  leg- 
islation will  continue  a  long  tradition 
of  research  excellence,  and  I  urge  the 
Senate  to  act  on  it  as  soon  as  possible. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TmjE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Institutes  of  Health  Revltal- 
ization  Act  of  1993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— GENERAL  PROVISIONS  RE- 
GARDING TITLE  IV  OF  PUBLIC  HEALTH 
SERVICE  ACT 
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Fetal  Tissue 
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Part  III— Miscellaneous  Repeals 
Sec.  121.  Repeals. 

Subtitle  B— Clinical  Research  Equity 

Regarding  Women  and  Minorities 

Part  I— Women  and  Minorities  as  Subjects 

IN  Clinical  Research 
Sec.  131.  Requirement    of    inclusion    in    re- 
search. 
Sec.  132.  Peer  review. 
Sec.  133.  Applicability  to  current  projects. 
Part  II— Office  of  Research  on  Women's 
Health 
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Health 
151.  Establishment. 
Subtitle  C— Scientific  Integrity 
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163.  Protection  of  whistleblowers. 

164.  Requirement  of  regulations  regard- 
ing protection  against  financial 
conflicts  of  interest  in  certain 
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165.  Effective  dates. 

TITLE  II— NATIONAL  INSTITUTES  OF 
HEALTH  IN  GENERAL 
Sec.  201.  Health  promotion  research  dissemi- 
nation. 
Sec.  202.  Programs  for  increased  support  re- 
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204.  Plan  for  use  of  animals  in  research 
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biomedical  and  behavioral  re- 
search. 

Sec.  206.  Requirements  regarding  surveys  of 
sexual  behavior. 

Sec.  207.  Discretionary  fund  of  Director  of 
National  Institutes  of  Health. 

Sec.  208.  Miscellaneous  provisions. 
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SPECTING NATIONAL  RESEARCH  IN- 
STITUTES 

Sec.  301.  Appointment  and  authority  of  Di- 
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Sec.  1001.  Grants  and  contracts  for  research 

centers. 
Sec.  1002.  Loan  repayment  program  for  re- 
search with  respect  to  contra- 
ception and  infertility. 
Subtitle  B— Program  Regarding  Obstetrics 
and  Gynecology 
Sec.  1011.  Establishment  of  program. 

Subtitle  C— Child  Health  Research  Centers 
Sec.  1021.  Establishment  of  centers. 

Subtitle  D— Study  Regarding  Adolescent 
Health. 

Sec.  1031.  Prospective  longitudinal  study. 

TITLE  XI— NATIONAL  EYE  INSTITUTE 
Sec.  1101.  Clinical  research  on  diabetes  eye 
care. 

TITLE  XII— NATIONAL  INSTITUTE  OF 
NEUROLOGICAL  DISORDERS  AND 
STROKE 

Sec.  1201.  Research  on  multiple  sclerosis. 
TITLE  XIII— NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 

Sec.  1301.  Applied  Toxicological  Research 
and  Testing  Program. 

TITLE  XIV— NATIONAL  LIBRARY  OF 
MEDICINE 
Subtitle  A— General  Provisions 
Sec.  1401.  Additional  authorities. 
Sec.  1402.  Authorization  of  appropriations. 

Subtitle  B — Financial  Assistance 
Sec.  1411.  Establishment      of     program      of 
grants  for  development  of  edu- 
cation technologies. 
Subtitle  C — National  Information  Center  on 
Health  Services  Research  and  Health  Care 
Technology 

Sec.  1421.  Establishment  of  Center. 
Sec.  1422.  Conforming  provisions. 

TITLE  XV— OTHER  AGENCIES  OF 
NATIONAL  INSTITUTES  OF  HEALTH 
Subtitle  A — Division  of  Research  Resources 
Sec.  1501.  Redesignation  of  Division  as  Na- 
tional Center  for  Research  Re- 
sources. 
Sec.  1502.  Biomedical     and     behavioral     re- 
search facilities. 
Sec.  1503.  Construction  program  for  national 
primate  research  center. 

Subtitle  B— National  Center  for  Nursing 
Research 

Sec.  1511.  Redesignation  of  National  Center 
for  Nursing  Research  as  Na- 
tional Institute  of  Nursing  Re- 
search. 

Sec.  1512.  Study  on  adequacy  of  number  of 
nurses. 
Subtitle  C— National  Center  for  Human 
Genome  Research 

Sec.  1521.  Purpose  of  Center. 


TITLE  XVI— AWARDS  AND  TRAINING 
Subtitle  A— National  Research  Service 
Awards 
Sec.  1601.  Requirement      regarding     women 
and  individuals  from  disadvan- 
taged backgrounds. 
Sec.  1602.  Service  payback  requirements. 
Subtitle  B— Acquired  Immune  Deficiency 
Syndrome 
Sec.  1611.  Loan  repayment  program. 
Subtitle  C— Loan  Repayment  for  Research 
Generally 
Sec.  1621.  Establishment  of  program. 
Subtitle   D— Scholarship   and    Loan    Repay- 
ment   Programs    Regarding    Professional 
Skills   Needed   by   National   Institutes   of 
Health 

Sec.  1631.  Establishment  of  programs. 
Sec.  1632.  Funding. 

Subtitle  E — Funding  for  Awards  and 
Training  Generally 
Sec.  1641.  Authorization  of  appropriations. 
TITLE  XVII— NATIONAL  FOUNDATION 
FOR  BIOMEDICAL  RESEARCH 
Sec.  1701.  Establishment  of  Foundation. 
TITLE  XVIII— RESEARCH  WITH  RESPECT 
TO     ACQUIRED     IMMUNE    DEFICIENCY 
SYNDROME 
Sec.  1801.  Revision  and  extension  of  various 
programs. 
TITLE  XIX— STUDIES 
Sec.  1901.  Acquired  immune  deficiency  syn- 
drome. 
Sec.  1902.  Malnutrition  in  the  elderly. 
Sec.  1903.  Research  activities  on  chronic  fa- 
tigue syndrome. 
Sec.  1904.  Report  on  medical  uses  of  biologi- 
cal  agents  in   development  of 
defenses  against  biological  war- 
fare. 
Sec.  1905.  Personnel    study    of   recruitment, 

retention  and  turnover. 
Sec.  1906.  Procurement. 
Sec.  1907.  Report  concerning  leading  causes 

of  death. 
Sec.  1908.    Relationship    between    the    con- 
sumption  of   legal   and   illegal 
drugs. 
TITLE  XX— MISCELLANEOUS 
PROVISIONS 
Sec.  2001.  Designation  of  Senior  Biomedical 
Research   Service   in   honor   of 
Silvio  Conte.  and  limitation  on 
number  of  members. 
Sec.  2002.  Technical  corrections. 
Sec.  2003.  Biennial  report  on  carcinogens. 
Sec.  2004.  Master    plan    for    physical    infra- 
structure for  research. 
Sec.  2005.  Transfer    of    provisions    of    title 

xxvii. 
Sec.  2006.  Certain    authorization    of    appro- 
priations. 
Sec.  2007.  Prohibition  against  SHARP  adult 
sex   survey   and   the   American 
teenage  sex  survey. 
Sec.  2008.  Support     for    bioengineerlng     re- 
search. 
TITLE  XXI— EFFECTIVE  DATES 
Sec.  2101.  Effective  dates. 
TITLE  I— GENERAL  PROVISIONS  REGARD- 
ING TITLE  IV  OF  PUBLIC  HEALTH  SERV- 
ICE ACT 

Subtitle  A — Research  Freedom 
PART  I— REVIEW  OF  PROPOSALS  FOR  BIO- 
MEDICAL AND  BEHAVIORAL  RESEARCH 
SEC.  101.  ESTABLISHMENT  OF  CERTAIN   PROVI- 
SIONS REGARDING  RESEARCH  CON- 
DUCTED   OR     SUPPORTED     BY     NA- 
TIONAL INSTmiTES  OF  HEALTH. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  289  et  seq.)  is  amended 


by  inserting  after  section  492  the  following 

new  section: 

"CERTAIN  provisions  REGARDING  REVIEW  AND 

approval  of  proposals  for  research 

"Sec.  492A.  (a)  Review  as  PRECONDmoN  to 
Research  — 

■■(1)  Protection  of  human  research  sub- 
jects.— 

"(A)  In  the  case  of  any  application  submit- 
ted to  the  Secretary  for  financial  assistance 
to  conduct  research,  the  Secretary  may  not 
approve  or  fund  any  application  that  is  sub- 
ject to  review  under  section  491(a)  by  an  In- 
stitutional Review  Board  unless  the  applica- 
tion has  undergone  review  in  accordance 
with  such  section  and  has  been  recommended 
for  approval  by  a  majority  of  the  members  of 
the  Board  conducting  such  review. 

"(B)  In  the  case  of  research  that  is  subject 
to  review  under  procedures  established  by 
the  Secretary  for  the  f)rotection  of  human 
subjects  in  clinical  research  conducted  by 
the  National  Institutes  of  Health,  the  Sec- 
retary may  not  authorize  the  conduct  of  the 
research  unless  the  research  has.  pursuant  to 
such  procedures,  been  recommended  for  ap- 
proval. 

"(2)  Peer  review —In  the  case  of  any  ap- 
plication submitted  to  the  Secretary  for  fi- 
nancial assistance  to  conduct  research,  the 
Secretary  may  not  approve  or  fund  any  ap- 
plication that  is  subject  to  technical  and  sci- 
entific peer  review  under  section  492(a)  un- 
less the  application  has  undergone  peer  re- 
view in  accordance  with  such  section  and  has 
been  recommended  for  approval  by  a  major- 
ity of  the  members  of  the  entity  conducting 
such  review. 

"(b)  Ethical  Review  of  Research — 

"(1)  Procedures  regarding  withholding 
OF  FUNDS.— If  research  has  been  rec- 
ommended for  approval  for  purposes  of  sub- 
section (a),  the  Secretary  may  not  withhold 
funding  for  the  research  on  ethical  grounds 
unless — 

"(A)  the  Secretary  convenes  an  advisory 
board  in  accordance  with  paragraph  (4)  to 
study  the  ethical  implications  of  the  re- 
search; and 

"(B)  the  majority  of  the  advisory  board 
recommends  that,  on  ethical  grounds,  the 
Secretary  withhold  funds  for  the  research. 

"(2)  APPLiCABiLmr.— The  limitation  estab- 
lished in  paragraph  (1)  regarding  the  author- 
ity to  withhold  funds  on  ethical  grounds 
shall  apply  without  regard  to  whether  the 
withholding  of  funds  is  characterized  as  a 
disapproval,  a  moratorium,  a  prohibition,  or 
other  description. 

"(3)  Preuminary  matters  regarding  use 
of  procedures — 

"(A)  If  the  Secretary  makes  a  determina- 
tion that  an  advisory  board  should  be  con- 
vened for  purposes  of  paragraph  (1).  the  Sec- 
retary shall,  through  a  statement  published 
in  the  Federal  Register,  announce  the  inten- 
tion of  the  Secretary  to  convene  such  a 
board. 

"(B)  A  statement  issued  under  subpara- 
graph (A)  shall  include  a  request  that  inter- 
ested individuals  submit  to  the  Secretary 
recommendations  specifying  the  particular 
individuals  who  should  be  appointed  to  the 
advisory  board  involved.  The  Secretary  shall 
consider  such  recommendations  in  making 
appointments  to  the  board. 

"(C)  The  Secretary  may  not  make  appoint- 
ments to  an  advisory  board  under  paragraph 
(1)  until  the  expiration  of  the  30-day  period 
beginning  on  the  date  on  which  the  state- 
ment required  in  subparagraph  (A)  is  made 
with  respect  to  the  board. 
%4)  Ethics  advisory  boards.— 
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"(A)  Any  advisory  board  convened  for  pur- 
poses of  paragraph  (1)  shall  be  known  as  an 
ethics  advisory  board  (hereafter  in  this  para- 
graph referred  to  as  an  'ethics  board"). 

"(BMi)  An  ethics  board  shall  advise,  con- 
sult with,  and  make  recommendations  to  the 
Secretary  regarding  the  ethics  of  the  project 
of  biomedical  or  behavioral  research  with  re- 
spect to  which  the  board  has  been  convened, 
••(ii)  Not  later  than  180  days  after  the  date 
on  which  the  statement  required  in  para- 
graph (3)(A)  is  made  with  respect  to  an  eth- 
ics board,  the  board  shall  submit  to  the  Sec- 
retary, and  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  describing  the 
findings  of  the  board  regarding  the  project  of 
research  involved  and  making  a  rec- 
ommendation under  clause  (i)  of  whether  the 
Secretary  should  or  should  not  withhold 
funds  for  the  project.  The  report  shall  in- 
clude the  information  considered  in  making 
the  findings. 

■■(C)  An  ethics  board  shall  be  composed  of 
no  fewer  than  14,  and  no  more  than  20,  indi- 
viduals who  are  not  officers  or  employees  of 
the  United  States.  The  Secretary  shall  make 
appointments  to  the  board  from  among  indi- 
viduals with  special  qualifications  and  com- 
petence to  provide  advice  and  recommenda- 
tions   regarding    ethical    matters    in    bio- 
medical   and    behavioral    research.    Of    the 
members  of  the  board— 
■■(i)  no  fewer  than  1  shall  be  an  attorney; 
■•(ii)  no  fewer  than  1  shall  be  an  ethicist; 
"(iii)  no  fewer  than  1  shall  be  a  practicing 
physician: 

"(iv)  no  fewer  than  1  shall  be  a  theologian: 
and 

"(V)  no  fewer  than  one-third,  and  no  more 
than  one-half,  shall  be  scientists  with  sub- 
stantial accomplishments  in  biomedical  or 
behavioral  research. 

'■(D)  The  term  of  service  as  a  member  of  an 
ethics  board  shall  be  for  the  life  of  the  board. 
If  such  a  member  does  not  serve  the  full 
term  of  such  service,  the  individual  ap- 
pointed to  fill  the  resulting  vacancy  shall  be 
appointed  for  the  remainder  of  the  term  of 
the  predecessor  of  the  individual. 

■'(E)  A  member  of  an  ethics  board  shall  be 
subject  to  removal  from  the  board  by  the 
Secretary  for  neglect  of  duty  or  malfeasance 
or  for  other  good  cause  shown. 

"(F)  The  Secretary  shall  designate  an  indi- 
vidual from  among  the  members  of  an  ethics 
board  to  serve  as  the  chair  of  the  board. 

"(G)  In  carrying  out  subparagraph  (B)(i) 
with  respect  to  a  project  of  research,  an  eth- 
ics board  shall  conduct  inquiries  and  hold 
public  hearings. 

"(H)  With  respect  to  information  relevant 
to  the  duties  described  in  subparagraph 
(B)(i),  an  ethics  board  shall  have  access  to 
all  such  information  possessed  by  the  De- 
partment of  Health  and  Human  Services,  or 
available  to  the  Secretary  from  other  agen- 
cies. 

■■(I)  Members  of  an  ethics  board  shall  re- 
ceive compensation  for  each  day  engaged  in 
carrying  out  the  duties  of  the  board,  includ- 
ing time  engaged  in  traveling  for  purposes  of 
such  duties.  Such  compensation  may  not  be 
provided  in  an  amount  in  excess  of  the  maxi- 
mum rate  of  basic  pay  payable  for  GS-18  of 
the  General  Schedule. 

"(J)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  provide  to  each  ethics  board  such  staff 
and  other  assistance  as  may  be  necessary  to 
carry  out  the  duties  of  the  board. 

■"(K)  An  ethics  board  shall  terminate  30 
days  after  the  date  on  which  the  report  re- 


quired in  subparagraph  (B)(ii)  is  submitted 
to  the  Secretary  and  the  congressional  com- 
mittees specified  in  such  subparagraph.". 
PART  II— RESEARCH  ON 
TRANSPLANTATION  OF  FETAL  TISSUE 
SEC.  111.  ESTABLISHMENT  OF  AUTHORITIES. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.G.  289  et  seq.)  is  amended 
by  inserting  after  section  498  the  following 
new  section: 

■RESEARCH  ON  TRANSPLANTATION  OF  FETAL 

TISSUE 

•Sec.  496A.  (a)  Establishment  of  Pro- 
gram.— 

•■(1)  In  general.— The  Secretary  may  con- 
duct or  support  research  on  the  transplan- 
tation of  human  fetal  tissue  for  therapeutic 
purposes. 

"(2)  Source  of  ■nssuE— Human  fetal  tissue 
may  be  used  in  research  carried  out  under 
paragraph  (1)  regardless  of  whether  the  tis- 
sue is  obtained  pursuant  to  a  spontaneous  or 
induced  abortion  or  pursuant  to  a  stillbirth. 

■•(b)  Informed  Consent  of  Donor — 

■•(1)  In  general.— In  research  carried  out 
under  subsection  (a),  human  fetal  tissue  may 
be  used  only  if  the  woman  providing  the  tis- 
sue makes  a  statement,  made  in  writing  and 
signed  by  the  woman,  declaring  that — 

■■(A)  the  woman  donates  the  fetal  tissue  for 
use  in  research  described  in  subsection  (a): 

••(B)  the  donation  is  made  without  any  re- 
striction regarding  the  identity  of  individ- 
uals who  may  be  the  recipients  of 
transplantations  of  the  tissue:  and 

•■(C)  the  woman  has  not  been  informed  of 
the  identity  of  any  such  individuals. 

■■(2)  ADDITIONAL  state.ment  — In  research 
carried  out  under  subsection  (a),  human  fetal 
tissue  may  be  used  only  if  the  attending  phy- 
sician with  respect  to  obtaining  the  tissue 
from  the  woman  involved  makes  a  state- 
ment, made  in  writing  and  signed  by  the 
physician,  declaring  that^- 

■■(A)  in  the  case  of  tissue  obtained  pursu- 
ant to  an  induced  abortion — 

••(i)  the  consent  of  the  woman  for  the  abor- 
tion was  obtained  prior  to  requesting  or  ob- 
taining consent  for  the  tissue  to  be  used  in 
such  research:  and 

••(ii)  no  alteration  of  the  timing,  method, 
or  procedures  used  to  terminate  the  preg- 
nancy was  made  solely  for  the  purposes  of 
obtaining  the  tissue: 

••(B)  the  tissue  has  been  donated  by  the 
woman  in  accordance  with  paragraph  (I);  and 

••(C)  full  disclosure  has  been  provided  to 
the  woman  with  regard  to— 

••(i)  such  physician^s  interest,  if  any.  in  the 
research  to  be  conducted  with  the  tissue:  and 

••(ii)  any  known  medical  risks  to  the 
woman  or  risks  to  her  privacy  that  might  be 
associated  with  the  donation  of  the  tissue 
and  that  are  in  addition  to  risks  of  such  type 
that  are  associated  with  the  woman^s  medi- 
cal care. 

■■(c)  Informed  Consent  of  Researcher 
AND  Donee.— In  research  carried  out  under 
subsection  (a),  human  fetal  tissue  may  be 
used  only  if  the  individual  with  the  principal 
responsibility  for  conducting  the  research  in- 
volved makes  a  statement,  made  in  writing 
and  signed  by  the  individual,  declaring  that 
the  individual— 

••(1)  is  aware  that — 

••(A)  the  tissue  is  human  fetal  tissue: 

••(B)  the  tissue  may  have  been  obtained 
pursuant  to  a  spontaneous  or  induced  abor- 
tion or  subsequent  to  a  stillbirth;  and 

■■(C)  the  tissue  was  donated  for  research 
purposes; 

••(2)  has  provided  such  information  to  other 
individuals  with  responsibilities  regarding 
the  research: 


••(3)  will  require,  prior  to  obtaining  the 
consent  of  an  individual  to  be  a  recipient  of 
a  transplantation  of  the  tissue,  written  ac- 
knowledgment of  receipt  of  such  information 
by  such  recipient:  and 

•■(4)  has  had  no  part  in  any  decisions  as  to 
the  timing,  method,  or  procedures  used  to 
terminate  the  pregnancy  made  solely  for  the 
purposes  of  the  research. 

••(d)  availability  of  statements  for 
Audit.— 

'•(1)  In  general.- In  research  carried  out 
under  subsection  (a),  human  fetal  tissue  may 
be  used  only  if  the  head  of  the  agency  or 
other  entity  conducting  the  research  in- 
volved certifies  to  the  Secretary  that  the 
statements  required  under  subsections  (aK3). 
(b)(2),  and  (c)  will  be  available  for  audit  by 
the  Secretary. 

••(2)  Confidentiality  of  audit.— Any  audit 
conducted  by  the  Secretary  pursuant  to 
paragraph  (1)  shall  be  conducted  in  a  con- 
fidential manner  to  protect  the  privacy 
rights  of  the  individuals  and  entities  in- 
volved in  such  research,  including  such  indi- 
viduals and  entities  involved  in  the  dona- 
tion, transfer,  receipt,  or  transplantation  of 
human  fetal  tissue.  With  respect  to  any  ma- 
terial or  information  obtained  pursuant  to 
such  audit,  the  Secretary  shall— 

••(A)  use  such  material  or  information  only 
for  the  purposes  of  verifying  compliance 
with  the  requirements  of  this  section: 

••(B)  not  disclose  or  publish  such  material 
or  information,  except  where  required  by 
Federal  law,  in  which  case  such  material  or 
information  shall  be  coded  in  a  manner  such 
that  the  identities  of  such  individuals  and 
entities  are  protected:  and 

••(C)  not  maintain  such  material  or  infor- 
mation after  completion  of  such  audit,  ex- 
cept where  necessary  for  the  purposes  of 
such  audit. 

••(e)  Applicability  of  State  and  Local 
Law.— 

•■(1)  Research  conducted  by  recipients  of 
assistance.— The  Secretary  may  not  provide 
support  for  research  under  subsection  (a) 
conduct  the  research  in  accordance  with  ap- 
plicable State  and  local  law. 

••(2)  Research  coNoucrrED  by  secretary.— 
The  Secretary  may  conduct  research  under 
subsection  (a)  only  in  accordance  with  appli- 
cable State  and  local  law. 

••(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'human  fetal   tissue'  means 
tissue  or  cells  obtained  from  a  dead  human 
embryo  or  fetus  after  a  spontaneous  or  in- 
duced abortion,  or  after  a  stillbirth.". 
SEC.  112.  PURCHASE  OF  HUMAN  FETAL  "nSSUE: 
SOLlCITA'nON  OR  ACCEPTANCE  OF 
■nSSUE     AS     DIRECTED     DONATION 
FOR  USE  IN  TRANSPLANTA'nON. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act.  as  amended  by  section  111  of 
this  Act.  is  amended  by  inserting  after  sec- 
tion 498A  the  following  new  section: 

••PROHiBi'noNs  regarding  hu.man  fetal 
tissue 

•Sec  498B.  (a)  PURCHASE  of  Tissue.— It 
shall  be  unlawful  for  any  person  to  know- 
ingly acquire,  receive,  or  otherwise  transfer 
any  human  fetal  tissue  for  valuable  consider- 
ation if  the  transfer  affects  interstate  com- 
merce. 

•■(b)  Solicitation  or  Acceptance  of  Tis- 
sue AS  Directed  Donation  for  Use  in 
Transplantation.— It  shall  be  unlawful  for 
any  person  to  solicit  or  knowingly  acquire, 
receive,  or  accept  a  donation  of  human  fetal 
tissue  for  the  purpose  of  transplantation  of 
such  tissue  into  another  person  if  the  dona- 
tion affects  interstate  commerce,  the  tissue 
will  be  or  is  obtained  pursuant  to  an  induced 
abortion,  and — 
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•'(1)  the  donation  will  be  or  is  made  pursu- 
ant to  a  promise  to  the  donating  individual 
that  the  donated  tissue  will  be  transplanted 
into  a  recipient  specified  by  such  individual: 

■•(2)  the  donated  tissue  will  be  transplanted 
into  a  relative  of  the  donating  individual:  or 

'•(3)  the  person  who  solicits  or  knowingly 
acquires,  receives,  or  accepts  the  donation 
has  provided  valuable  consideration  for  the 
costs  associated  with  such  abortion. 

•■(c)  Criminal  Penalties  for  Violations.— 

"(1)  In  general.— Any  person  who  violates 
subsection  (a)  or  (b)  shall  be  fined  in  accord- 
ance with  title  18,  United  States  Code,  sub- 
ject to  paragraph  (2),  or  imprisoned  for  not 
more  than  10  years,  or  both. 

••(2)  Penalties  applicable  to  persons  re- 
ceiving coNSiDERA-noN.— With  respect  to  the 
imposition  of  a  fine  under  paragraph  (1).  if 
the  person  involved  violates  subsection  (a)  or 
(b)(3).  a  fine  shall  be  imposed  in  an  amount 
not  less  than  twice  the  amount  of  the  valu- 
able consideration  received. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

'■(1)  The  term  ■human  fetal  tissue'  has  the 
meaning  given  such  term  in  section  498A(0. 

"(2)  The  term  •interstate  commerce'  has 
the  meaning  given  such  term  in  section 
201(b)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

"(3)  The  term  •valuable  consideration'  does 
not  include  reasonable  payments  associated 
with  the  transportation,  implantation,  proc- 
essing, preservation,  quality  control,  or  stor- 
age of  human  fetal  tissue.". 
SEC.  113.  NULLIFICATION  OF  MORATORIUM. 

(a)  In  General.— Except  as  provided  in 
subsection  (c).  no  official  of  the  executive 
branch  may  impose  a  policy  that  the  Depart- 
ment of  Health  and  Human  Services  is  pro- 
hibited from  conducting  or  supporting  any 
research  on  the  transplantation  of  human 
fetal  tissue  for  therapeutic  purposes.  Such 
research  shall  be  carried  out  in  accordance 
with  section  498A  of  the  Public  Health  Serv- 
ice Act  (as  added  by  section  111  of  this  Act), 
without  regard  to  any  such  policy  that  may 
have  been  in  effect  prior  to  the  date  of  the 
enactment  of  this  Act. 

(b)  PROHiBi-noN  Against  Withholding  of 
Funds  in  Cases  of  Technical  and  Scientific 
Merit  — 

(1)  In  general.— In  the  case  of  any  pro- 
posal for  research  on  the  transplantation  of 
human  fetal  tissue  for  therapeutic  purposes, 
the  Secretary  of  Health  and  Human  Services 
may  not  withhold  funds  for  the  research  if— 

(A)  the  research  has  been  approved  for  pur- 
poses of  section  492A(a)  of  the  Public  Health 
Service  Act  (as  added  by  section  101  of  this 
Act): 

(B)  the  research  will  be  carried  out  in  ac- 
cordance with  section  498A  of  such  Act  (as 
added  by  section  HI  of  this  Act);  and 

(C)  there  are  reasonable  assurances  that 
the  research  will  not  utilize  any  human  fetal 
tissue  that  has  been  obtained  in  violation  of 
section  498B(a)  of  such  Act  (as  added  by  sec- 
tion 112  of  this  Act). 

(2)  Standing  approval  regarding  ethical 
status.— In  the  case  of  any  proposal  for  re- 
search on  the  transplantation  of  human  fetal 
tissue  for  therapeutic  purposes,  the  issuance 
in  December  1988  of  the  Report  of  the  Human 
Fetal  Tissue  Transplantation  Research 
Panel  shall  be  deemed  to  be  a  report— 

(A)  issued  by  an  ethics  advisory  board  pur- 
suant to  section  492A(b)(4)(B)(ii)  of  the  Pub- 
lic Health  Service  Act  (as  added  by  section 
101  of  this  Act):  and 

(B)  finding,  on  a  basis  that  is  neither  arbi- 
trary nor  capricious,  that  there  are  no  ethi- 
cal grounds  for  withholding  funds  for  the  re- 
search. 


(c)  Authority  for  Withholding  Funds 
From  Research.— In  the  case  of  any  research 
on  the  transplantation  of  human  fetal  tissue 
for  therapeutic  purposes,  the  Secretary  of 
Health  and  Human  Services  may  withhold 
funds  for  the  research  if  any  of  the  condi- 
tions specified  in  any  of  subparagraphs  (A) 
through  (C)  of  subsection  (b)(1)  are  not  met 
with  respect  to  the  research. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ■•human  fetal  tissue"  has  the 
meaning  given  such  term  in  section  498A(n 
of  the  Public  Health  Service  Act  (as  added  by 
section  111  of  this  Act). 

SEC.  114.  REPORT  BY  GENERAL  ACCOUNTINC 
OFFICE  ON  ADEQUACY  OF  REQUIRE- 
MENTS. 

(a)  In  General.— With  respect  to  research 
on  the  transplantation  of  human  fetal  tissue 
for  therapeutic  purposes,  the  Comptroller 
General  of  the  United  States  shall  conduct 
an  audit  for  the  purpose  of  determining— 

(1)  whether  and  to  what  extent  such  re- 
search conducted  or  supported  by  the  Sec- 
retary of  Health  and  Human  Services  has 
been  conducted  in  accordance  with  section 
498A  of  the  Public  Health  Service  Act  (as 
added  by  section  111  of  this  Act):  and 

(2)  whether  and  to  what  extent  there  have 
been  violations  of  section  498B  of  such  Act 
(as  added  by  section  112  of  this  Act). 

(b)  Report.— Not  later  than  May  19,  1995, 
the  Comptroller  General  of  the  United  States 
shall  complete  the  audit  required  in  sub- 
section (a)  and  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
describing  the  findings  made  pursuant  to  the 
audit. 

PART  ni— MISCELLANEOUS  REPEALS 
SEC.  121.  REPEALS. 

(a)  Certain  Biomedical  Ethics  Board.— 
Title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  241  et  seq.)  is  an^nded  by  striking 
part  J. 

(b)  Other  Repeals.— Part  G  of  title  IV  of 
the  Public  Health  Service  Act  (42  U.S.C.  289 
et  seq.)  is  amended — 

(1)  in  section  498.  by  striking  subsection 
(c):  and 

(2)  by  striking  section  499:  and 

(3)  by  redesignating  section  499A  as  section 
499. 

(c)  Nullification  of  Certain  Regula- 
■nON.— The  provisions  of  section  204(d)  of  part 
46  of  title  45  of  the  Code  of  Federal  Regula- 
tions (45  CFR  46.204(d))  shall  not  have  any 
legal  effect. 

Subtitle  B — Clinical  Research  Equity 
Regarding  Women  and  Minorities 
PART  I— WOMEN  AND  MINORITIES  AS 
SUBJECTS  IN  CLINICAL  RESEARCH 
SEC.   131.  REQUIREMENT  OF  INCLUSION  IN  RE- 
SEARCH. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act.  as  amended  by  section  101  of 
this  Act.  is  amended  by  inserting  after  sec- 
tion 492A  the  following  new  section: 

••inclusion  of  women  and  MINORI^nES  IN 
CLINICAL  research 

•'Sec.  492B.  (a)  In  conducting  or  supporting 
clinical  research  for  purposes  of  this  title, 
the  Director  of  NIH  shall,  subject  to  sub- 
section (b),  ensure  that — 

'•(1)  women  are  included  as  subjects  in  each 
project  of  such  research:  and 

••(2)  members  of  minority  groups  are  in- 
cluded as  subjects  in  such  research. 

•■(b)  The  requirement  established  in  sub- 
section (a)  regarding  women  and  members  of 
minority  groups  shall  not  apply  to  a  project 
of  clinical  research  if  the  inclusion,  as  sub- 


jects in  the  project,  of  women  and  members 
of  minority  groups,  respectively— 

■•(1)  is  inappropriate  with  respect  to  the 
health  of  the  subjects; 

•■(2)  is  inappropriate  with  respect  to  the 
purpose  of  the  research:  or 

••(3)  is  inappropriate  under  such  other  cir- 
cumstances as  the  Director  of  NIH  may  des- 
ignate. 

■•(c)  In  the  case  of  any  project  of  clinical 
research  in  which  women  or  members  of  mi- 
nority groups  will  under  subsection  (a)  be  in- 
cluded as  subjects  in  the  research,  the  Direc- 
tor of  NIH  shall  ensure  that  the  project  is  de- 
signed and  carried  out  in  a  manner  sufficient 
to  provide  for  a  valid  analysis  of  whether  the 
variables  being  tested  in  the  research  affect 
women  or  members  of  minority  groups,  as 
the  case  may  be.  differently  than  other  sub- 
jects in  the  research. 

■■(d)(1)  The  Director  of  NIH,  in  consulta- 
tion with  the  Director  of  the  Office  of  Re- 
search on  Women's  Health,  shall  establish 
guidelines  regarding— 

••(A)  the  circumstances  under  which  the  in- 
clusion of  women  and  minorities  in  projects 
of  clinical  research  is  inappropriate  for  pur- 
poses of  subsection  (b); 

•■(B)  the  manner  in  which  such  projects  are 
required  to  be  designed  and  carried  out  for 
purposes  of  subsection  (c).  including  a  speci- 
fication of  the  circumstances  in  which  the 
requirement  of  such  subsection  does  not 
apply  on  the  basis  of  impracticability;  and 

■■(C)  the  conduct  of  outreach  programs  for 
the  recruitment  of  women  and  members  of 
minority  groups  as  subjects  in  such  research. 

••(2)  With  respect  to  the  circumstances 
under  which  the  inclusion  of  women  or  mem- 
bers of  minority  groups  (as  the  case  may  be) 
as  subjects  in  clinical  research  is  inappropri- 
ate for  purposes  of  subsection  (b).  the  gruide- 
lines  established  under  paragraph  (1)(A) — 

••(A)  shall  provide  that  the  costs  of  such  in- 
clusion in  a  project  of  clinical  research  is 
not  a  permissible  consideration  in  determin- 
ing whether  such  inclusion  is  inappropriate 
unless  the  data  of  comparable  quality  re- 
garding women  or  members  of  minority 
groups,  respectively,  that  would  be  obtained 
in  such  project  in  the  event  that  such  inclu- 
sion were  required  will  be  obtained  through 
other  means:  and 

•■(B)  may  provide  that  such  inclusion  in  a 
project  of  clinical  research  is  not  required  if 
there  is  substantial  scientific  data  dem- 
onstrating that  there  is  no  significant  dif- 
ference between— 

••(i)  the  effects  that  the  variables  to  be 
studied  in  the  project  have  on  women  or 
members  of  minority  groups,  respectively: 
and 

■•(ii)  the  effects  that  the  variables  have  on 
the  individuals  who  would  serve  as  subjects 
in  the  project  in  the  event  that  such  inclu- 
sion were  not  required. 

••(3)  The  guidelines  required  in  paragraph 
(1)  shall  be  established  and  published  in  the 
Federal  Register  not  later  than  120  days 
after  the  date  of  the  enactment  of  the  Na- 
tional Institutes  of  Health  Revitalization 
Act  of  1993. 

••(4)  For  fiscal  year  1994  and  subsequent  fis- 
cal years,  the  Director  of  NIH  may  not  ap- 
prove any  proposal  of  clinical  research  to  be 
conducted  or  supported  by  any  agency  of  the 
National  Institutes  of  Health  unless  the  pro- 
posal specifies  the  manner  in  which  the  re- 
search will  comply  with  subsection  (a). 

••(e)  The  advisory  council  of  each  national 
research  institute  shall  annually  submit  to 
the  Director  of  NIH  and  the  Director  of  the 
institute  involved  a  report  describing  the 
manner  in  which  the  agency  has  complied 
with  subsection  (a).". 


588 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1993 


January  21,  1993 


SEC.  132.  PEER  REVIEW. 

Section  492  of  the  Public  Health  Service 
Act  (42  use.  289a)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(cKl)  In  technical  and  scientific  peer  re- 
view under  this  section  of  proposals  for  clini- 
cal research,  the  consideration  of  any  such 
proposal  (including  the  initial  consideration) 
shall,  except  as  provided  in  paragraph  (2),  in- 
clude an  evaluation  of  the  technical  and  sci- 
entific merit  of  the  proposal  regarding  com- 
pliance with  section  492B(a). 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
proposal  for  clinical  research  that,  pursuant 
to  subsection  (b)  of  section  492B.  is  not  sub- 
ject to  the  requirement  of  subsection  (a)  of 
such  section  regarding  the  inclusion  of 
women  and  members  of  minority  groups  as 
subjects  in  clinical  research  ". 

SEC.        133.        APPLICABILITY       TO       CURRENT 
PROJECTS. 

Section  492B  of  the  Public  Health  Service 
Act.  as  added  by  section  131  of  this  Act.  shall 
not  apply  with  respect  to  projects  of  clinical 
research  for  which  initial  funding  was  pro- 
vided prior  to  the  date  of  the  enactment  of 
this  Act.  With  respect  to  the  inclusion  of 
women  and  minorities  as  subjects  in  clinical 
research  conducted  or  supported  by  the  Na- 
tional Institutes  of  Health,  any  policies  of 
the  Secretary  of  Health  and  Human  Services 
regarding  such  inclusion  that  are  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act  shall  continue  to  apply  to  the 
projects  referred  to  in  the  preceding  sen- 
tence. 

PART  n— OFFICE  OF  RESEARCH  ON 
WOMEN'S  HEALTH 
SEC.  141.  ESTABUSHMENT. 

(a)  In  General.— Title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section  2 
of  Public  Law  101-613.  is  amended— 

(1)  by  redesignating  section  486  as  section 
485A: 

(2)  by  redesignating  parts  F  through  H  as 
parts  G  through  I.  respectively;  and 

(3)  by  inserting  after  part  E  the  following 
new  part: 

••P.\RT  F— Research  on  Women's  Health 

"^EC.  486.  OFFICE   OF   RESEARCH   ON   WOMEN'S 
HEALTH. 

"(a)  EsTABLiSH.MENT— There  is  established 
within  the  Office  of  the  Director  of  NIH  an 
office  to  be  known  as  the  Office  of  Research 
on  Women's  Health  (in  this  part  referred  to 
as  the  Office').  The  Office  shall  be  headed  by 
a  director,  who  shall  be  appointed  by  the  Di- 
rector of  NIH. 

"(b)  Purpose.— The  Director  of  the  Offlce 
shall— 

"(1)  identify  projects  of  research  on  wom- 
en's health  that  should  be  conducted  or  sup- 
ported by  the  national  research  institutes: 

"(2)  identify  multidisciplinary  research  re- 
lating to  research  on  women's  health  that 
should  be  so  conducted  or  supported; 

"(3)  carry  out  paragraphs  (1)  and  (2)  with 
respect  to  the  aging  process  in  women,  with 
priority  given  to  menopause; 

"(4)  promote  coordination  and  collabora- 
tion among  entities  conducting  research 
identified  under  any  of  paragraphs  (1) 
through  (3); 

"(5)  encourage  the  conduct  of  such  re- 
search by  entities  receiving  funds  from  the 
national  research  institutes; 

"(6)  recommend  an  agenda  for  conducting 
and  supporting  such  research; 

"(7)  promote  the  sufficient  allocation  of 
the  resources  of  the  national  research  insti- 
tutes for  conducting  and  supporting  such  re- 
search; 

"(8)  assist  in  the  administration  of  section 
492B  with  respect  to  the  inclusion  of  women 
as  subjects  in  clinical  research;  and 


"(9)  prepare  the  report  required  in  section 
486B. 

"(c)  Coordinating  Committee.— 

"(1)  In  carrying  out  subsection  (b),  the  Di- 
rector of  the  Office  shall  establish  a  commit- 
tee to  be  known  as  the  Coordinating  Com- 
mittee on  Research  on  Women's  Health 
(hereafter  in  this  subsection  referred  to  as 
the  'Coordinating  Committee'). 

"(2)  The  Coordinating  Committee  shall  be 
composed  of  the  Directors  of  the  national  re- 
search institutes  (or  the  designees  of  the  Di- 
rectors). 

"(3)  The  Director  of  the  Office  shall  serve 
as  the  chair  of  the  Coordinating  Committee. 

"(4)  With  respect  to  research  on  women's 
health,  the  Coordinating  Committee  shall 
assist  the  Director  of  the  Office  in — 

"(A)  identifying  the  need  for  such  research, 
and  making  an  estimate  each  fiscal  year  of 
the  funds  needed  to  adequately  support  the 
research; 

"(B)  identifying  needs  regarding  the  co- 
ordination of  research  activities,  including 
intramural  and  extramural  multidisci- 
plinary activities: 

"(C)  supporting  the  development  of  meth- 
odologies to  determine  the  circumstances  in 
which  obtaining  data  specific  to  women  (in- 
cluding data  relating  to  the  age  of  women 
and  the  membership  of  women  In  ethnic  or 
racial  groups)  is  an  appropriate  function  of 
clinical  trials  of  treatments  and  therapies: 

"(D)  supporting  the  development  and  ex- 
pansion of  clinical  trials  of  treatments  and 
therapies  for  which  obtaining  such  data  has 
been  determined  to  be  an  appropriate  func- 
tion: and 

"(E)  encouraging  the  national  research  in- 
stitutes to  conduct  and  support  such  re- 
search, including  such  clinical  trials. 

"(d)  Advisory  Committee.— 

"(1)  In  carrying  out  subsection  (b),  the  Di- 
rector of  the  Office  shall  establish  an  advi- 
sory committee  to  be  known  as  the  Advisory 
Committee  on  Research  on  Women's  Health 
(hereafter  in  this  subsection  referred  to  as 
the  'Advisory  Committee'). 

"(2)(A)  The  Advisory  Committee  shall  be 
composed  of  no  fewer  than  12.  and  not  more 
than  18  individuals,  who  are  not  officers  or 
employees  of  the  Federal  Government.  The 
Director  of  the  Office  shall  make  appoint- 
ments to  the  Advisory  Committee  from 
among  physicians,  practitioners,  scientists, 
and  other  health  professionals,  whose  clini- 
cal practice,  research  specialization,  or  pro- 
fessional expertise  includes  a  significant 
focus  on  research  on  women's  health.  A  ma- 
jority of  the  members  of  the  Advisory  Com- 
mittee shall  be  women. 

"(B)  Members  of  the  Advisory  Committee 
shall  receive  compensation  for  each  day  en- 
gaged in  carrying  out  the  duties  of  the  Com- 
mittee, including  time  engaged  in  traveling 
for  purtx>ses  of  such  duties.  Such  compensa- 
tion may  not  be  provided  in  an  amount  in  ex- 
cess of  the  maximum  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule. 

"(3)  The  Director  of  the  Office  shall  serve 
as  the  chair  of  the  Advisory  Committee. 

"(4)  The  Advisory  Committee  shall— 

"(A)  advise  the  Director  of  the  Office  on 
appropriate  research  activities  to  be  under- 
taken by  the  national  research  institutes 
with  respect  to— 

"(i)  research  on  women's  health; 

"(ii)  research  on  gender  differences  in  clin- 
ical drug  trials,  including  responses  to  phar- 
macological drugs: 

"(ill)  research  on  gender  differences  in  dis- 
ease etiology,  course,  and  treatment: 

"(iv)  research  on  obstetrical  and  gyneco- 
logical health  conditions,  diseases,  and 
treatments;  and 


"(v)  research  on  women's  health  conditions 
which  require  a  multidisciplinary  approach: 

"(B)  report  to  the  Director  of  the  Office  on 
such  research: 

"(C)  provide  recommendations  to  such  Di- 
rector regarding  activities  of  the  Office  (in- 
cluding recommendations  on  the  develop- 
ment of  the  methodologies  described  in  sub- 
section (c)(4)(C)  and.  recommendations  on 
priorities  in  carrying  out  research  described 
in  subparagraph  (A));  and 

"•(D)  assist  in  monitoring  compliance  with 
section  492B  regarding  the  inclusion  of 
women  in  clinical  research. 

"(5)(A)  The  Advisory  Committee  shall  pre- 
pare a  biennial  report  describing  the  activi- 
ties of  the  Committee,  including  findings 
made  by  the  Committee  regarding— 

"(i)  compliance  with  section  492B; 

"(ii)  the  extent  of  expenditures  made  for 
research  on  women's  health  by  the  agencies 
of  the  National  Institutes  of  Health;  and 

"(iii)  the  level  of  funding  needed  for  such 
research. 

""(B)  The  report  required  in  subparagraph 
(A)  shall  be  submitted  to  the  Director  of  NIH 
for  inclusion  in  the  report  required  in  sec- 
tion 403. 

"■(e)  Representation  of  Women  Among  Re- 
searchers.—The  Secretary,  acting  through 
the  Assistant  Secretary  for  Personnel  and  in 
collaboration  with  the  Director  of  the  Office, 
shall  determine  the  extent  to  which  women 
are  represented  among  senior  physicians  and 
scientists  of  the  national  research  institutes 
and  among  physicians  and  scientists  con- 
ducting research  with  funds  provided  by  such 
institutes,  and  as  appropriate,  carry  out  ac- 
tivities to  increase  the  extent  of  such  rep- 
resentation. 

•'(f)  DEFiNrriONS.- For  purposes  of  this 
part: 

••(1)  The  term  'women's  health  conditions^, 
with  respect  to  women  of  all  age.  ethnic,  and 
racial  groups,  means  all  diseases,  disorders, 
and  conditions  (including  with  respect  to 
mental  health)— 

■•(A)  unique  to,  more  serious,  or  more  prev- 
alent in  women; 

"(B)  for  which  the  factors  of  medical  risk 
or  types  of  medical  intervention  are  dif- 
ferent for  women,  or  for  which  it  is  unknown 
whether  such  factors  or  types  are  different 
for  women:  or 

••(C)  with  respect  to  which  there  has  been 
insufficient  clinical  research  involving 
women  as  subjects  or  insufficient  clinical 
data  on  women. 

•■(2)  TTie  term  Tesearch  on  women's  health' 
means  research  on  women's  health  condi- 
tions, including  research  on  preventing  such 
conditions. 

"SEC.  4MA.  NA'nONAL  DATA  SYSTEM  AND 
CLEARINGHOUSE  ON  RESEARCH  ON 
WOMEN'S  HEALTH. 

"(a)  Data  System — 

■"(1)  The  Director  of  NIH,  in  consultation 
with  the  Director  of  the  Office,  shall  estab- 
lish a  data  system  for  the  collection,  stor- 
age, analysis,  retrieval,  and  dissemination  of 
information  regarding  research  on  women's 
health  that  is  conducted  or  supported  by  the 
national  research  institutes.  Information 
from  the  data  system  shall  be  available 
through  information  systems  available  to 
health  care  professionals  and  providers,  re- 
searchers, and  members  of  the  public. 

"'(2)  The  data  system  established  under 
paragraph  (1)  shall  include  a  registry  of  clin- 
ical trials  of  experimental  treatments  that 
have  been  developed  for  research  on  women's 
health.  Such  registry  shall  include  informa- 
tion on  subject  eligibility  criteria,  sex,  age. 
ethnicity  or  race,  and  the  location  of  the 
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trial  site  or  sites.  Principal  investigators  of 
such  clinical  trials  shall  provide  this  infor- 
mation to  the  registry  within  30  days  after  it 
is  available.  Once  a  trial  has  been  completed, 
the  principal  investigator  shall  provide  the 
registry  with  information  perUining  to  the 
results,  including  potential  toxicities  or  ad- 
verse effects  associated  with  the  experi- 
mental treatment  or  treatments  evaluated. 

"(b)  Clearinghouse.- The  Director  of  NIH, 
in  consultation  with  the  Director  of  the  Of- 
fice and  with  the  National  Library  of  Medi- 
cine, shall  establish,  maintain,  and  operate  a 
program  to  provide  Information  on  research 
and  prevention  activities  of  the  national  re- 
search institutes  that  relate  to  research  on 
women's  health. 

"SEC.  4MB.  BIENNIAL  REPORT. 

"(a)  In  General.— With  respect  to  research 
on  women's  health,  the  Director  of  the  Office 
shall,  not  later  than  February  1,  1994,  and  bi- 
ennially thereafter,  prepare  a  report — 

'•(1)  describing  and  evaluating  the  progress 
made  during  the  preceding  2  fiscal  years  in 
research  and  treatment  conducted  or  sup- 
ported by  the  National  Institutes  of  Health: 

•■(2)  describing  and  analyzing  the  profes- 
sional status  of  women  physicians  and  sci- 
entists of  such  Institutes,  including  the  iden- 
tification of  problems  and  barriers  regarding 
advancements: 

"(3)  summarizing  and  analyzing  expendi- 
tures made  by  the  agencies  of  such  Institutes 
(and  by  such  Office)  during  the  preceding  2 
fiscal  years:  and 

""(4)  making  such  recommendations  for  leg- 
islative and  administrative  initiatives  as  the 
Director  of  the  Office  determines  to  be  ap- 
propriate. 

"(b)  I.NCLUsioN  IN  Biennial  Report  of  Di- 
rector OF  NIH.— The  Director  of  the  Office 
shall  submit  each  report  prepared  under  sub- 
section (a)  to  the  Director  of  NIH  for  inclu- 
sion in  the  report  submitted  to  the  President 
and  the  Congress  under  section  403.". 

(b)  Requirement  of  Sufficient  alloca- 
tion OF  Resources  of  Institutes.— Section 
402(b)  of  the  Public  Health  Service  Act  (42 
U.S.C.  282(b))  is  amended— 

(1)  in  paragraph  (10).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (11),  by  striking  the  period 
at  the  end  and  inserting  ":  and";  and 

(3)  by  in-serting  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12)  after  consultation  with  the  Director 
of  the  Office  of  Research  on  Women's  Health, 
shall  ensure  that  resources  of  the  National 
Institutes  of  Health  are  sufficiently  allo- 
cated for  projects  of  research  on  women's 
health  that  are  identified  under  section 
486(b)". 

PART  in— OFFICE  OF  RESEARCH  ON 
MINORrrY  HEALTH 
SEC.  ISI.  ESTABLISHMENT. 

Part  A  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"OFFICE  OF  research  ON  MINORITY  HEALTH 

"Sec.  403A.  (a)  Establish.ment.— There  is 
established  within  the  Office  of  the  Director 
of  NIH  an  office  to  be  known  as  the  Office  of 
Research  on  Minority  Health  (in  this  section 
referred  to  as  the  'Office').  The  Office  shall 
be  beaded  by  a  director,  who  shall  be  ap- 
pointed by  the  Director  of  NIH. 

•'(b)  Purpose —The  Director  of  the  Office 
shall— 

"(1)  identify  prujects  of  research  on  minor- 
ity health  that  should  be  conducted  or  sup- 
ported by  the  national  research  institutes: 


"(2)  identify  multidisciplinary  research  re- 
lating to  research  on  minority  health  that 
should  be  so  conducted  or  supported: 

"(3)  promote  coordination  and  collabora- 
tion among  entities  conducting  research 
identified  under  paragraph  (1)  or  (2): 

"(4)  encourage  the  conduct  of  such  re- 
search by  entities  receiving  funds  from  the 
national  research  institutes; 

"(5)  recommend  an  agenda  for  conducting 
and  supporting  such  research: 

••(6)  promote  the  sufficient  allocation  of 
the  resources  of  the  national  research  insti- 
tutes for  conducting  and  supporting  such  re- 
search; and 

"(7)  assist  in  the  administration  of  section 
492B  with  respect  to  the  inclusion  of  mem- 
bers of  minority  groups  as  subjects  in  clini- 
cal research.". 

Subtitle  C — Scientific  Integrity 
SEC.  161.  ESTABLISHMENT   OF   OFFICE    OF   SCI- 
ENTIFIC INTEGRITY. 

(a)  In  General.— Section  493  of  the  Public 
Health  Service  Act  (42  U.S.C.  289b)  is  amend- 
ed to  read  as  follows: 

••OFFICE  OF  scientific  INTEGRITY 

•Sec.  493.  (a)  Establishment — 
••(1)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  establish  an  office  to  be 
known  as  the  Office  of  Scientific  Integrity 
(hereafter  referred  to  in  this  section  as  the 
•Office'),  which  shall  be  established  as  an 
independent  entity  in  the  Department  of 
Health  and  Human  Services. 

"(2)  Director.— The  Office  shall  be  headed 
by  a  Director,  who  shall  be  appointed  by  the 
Secretary,  be  experienced  and  specially 
trained  in  the  conduct  of  research,  and  have 
experience  in  the  conduct  of  investigations 
of  scientific  misconduct.  The  Secretary  shall 
carry  out  this  section  acting  through  the  Di- 
rector of  the  Office.  The  Director  shall  re- 
port to  the  Secretary. 

"(b)  Existence  of  Administra'hve  Proc- 
esses AS  Condition  of  Funding  for  Re- 
search.—The  Secretary  shall  by  regulation 
require  that  each  entity  that  applies  for  a 
grant,  contract,  or  cooperative  agreement 
under  this  Act  for  any  project  or  program 
that  involves  the  conduct  of  biomedical  or 
behavioral  research  submit  in  or  with  its  ap- 
plication for  such  grant,  contract,  or  cooper- 
ative agreement  assurances  satisfactory  to 
the  Secretary  that  such  entity— 

••(1)  has  established  (in  accordance  with 
regulations  which  the  Secretary  shall  pre- 
scribe) an  administrative  process  to  review 
reports  of  scientific  misconduct  in  connec- 
tion with  biomedical  and  behavioral  research 
conducted  at  or  sponsored  by  such  entity: 
and 

••(2)  will  report  to  the  Director  any  inves- 
tigation of  alleged  scientific  misconduct  in 
connection  with  projects  for  which  funds 
have  been  made  available  under  this  Act 
that  appears  substantial. 

■•(c)  Process  for  Response  of  Director — 
The  Secretary  shall  establish  by  regulation  a 
process  to  be  followed  by  the  Director  for  the 
prompt  and  appropriate — 

••(1)  response  to  information  provided  to 
the  Director  respecting  scientific  mis- 
conduct in  connection  with  projects  for 
which  funds  have  been  made  available  under 
this  Act: 

••(2)  receipt  of  reports  by  the  Director  of 
such  information  from  recipients  of  funds 
under  this  Act: 

••(3)  conduct  of  investigations,  when  appro- 
priate: and 

"(4)  taking  of  other  actions,  including  a.p- 
propriate  remedies,  with  respect  to  such  mis- 
conduct. 


"(d)  Monitoring  by  Director— The  Sec- 
retary shall  by  regulation  establish  proce- 
dures for  the  Director  to  monitor  adminis- 
trative processes  and  investigations  that 
have  been  established  or  carried  out  under 
this  section. 

"(e)  Effect  on  Present  Inves-hgations.— 
Nothing  in  this  section  shall  affect  inves- 
tigations which  have  been  or  will  be  com- 
menced prior  to  the  promulgation  of  final 
regulations  under  this  section.". 

(b)  Establishment  of  Defini-hon  of  Sci- 
entific Misconduct.— Not  later  than  90  days 
after  the  date  on  which  the  report  required 
under  section  152(d)  is  submitted  to  the  Sec- 
retary of  Health  and  Human  Services,  such 
Secretary  shall  by  regulation  establish  a  def- 
inition for  the  term  "scientific  misconduct" 
for  purposes  of  section  493  of  the  Public 
Health  Service  Act.  as  amended  by  sub- 
section (a)  of  this  section. 

SEC.    162.   COMMISSION   ON   SCIENTiriC   INTEG- 
RITY. 

(a)  In  General —The  Secreury  of  Health 
and  Human  Services  shall  establish  a  com- 
mission to  be  known  as  the  Commission  on 
Scientific  Integrity  (in  this  section  referred 
to  as  the  ""Commission"). 

(b)  Duties.— The  Commission  shall  develop 
recommendations  for  the  Secretary  of 
Health  and  Human  Services  on  the  adminis- 
tration of  section  493  of  the  Public  Health 
Service  Act  (as  amended  and  added  by  sec- 
tion 161  of  this  Act). 

(c)  Composition— The  Commission  shall  be 
composed  of  12  members  to  be  appointed  by 
the  Secretary  of  Health  and  Human  Services 
from  among  individuals  who  are  not  officers 
or  employees  of  the  United  States.  Of  the 
members  appointed  to  the  Commission — 

(1)  three  shall  be  scientists  with  substan- 
tial accomplishments  in  biomedical  or  be- 
havioral research: 

(2)  three  shall  be  individuals  with  experi- 
ence in  investigating  allegations  of  mis- 
conduct with  respect  to  scientific  research; 

(3)  three  shall  be  representatives  of  institu- 
tions of  higher  education  at  which  bio- 
medical or  behavioral  research  is  conducted: 
and 

(4)  three  shall  be  individuals  who  are  not 
described  in  paragraphs  (1).  (2).  or  (3).  at 
least  one  of  whom  shall  be  an  attorney  and 
at  least  one  of  whom  shall  be  an  ethicist. 

(d)  Compensation —Members  of  the  Com- 
mission shall  receive  compensation  for  each 
day  engaged  in  carrying  out  the  duties  of  the 
Commission,  including  time  engaged  in  trav- 
eling for  purposes  of  such  duties.  Such  com- 
pensation may  not  be  provided  in  an  amount 
in  excess  of  the  maximum  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

(e)  Report.— Not  later  than  120  days  after 
the  date  of  enactment  of  this  section,  the 
Commission  shall  prepare  and  submit  to  the 
Secretary  of  Health  and  Human  Services,  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Labor  amd  Human  Resources  of  the 
Senate,  a  report  containing  the  rec- 
ommendations developed  under  subsection 
(b). 

SEC.  163.  PROTECTION  OF  WHISTLEBLOWERS. 

Section  493  of  the  Public  Health  Service 
Act,  as  amended  by  section  161  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
"(0  Protection  of  Whistleblowers.— 
"(1)  In  general.— In  the  case  of  any  entity 
required  to  establish  administrative  proc- 
esses under  subsection  (b).  the  Secretary 
shall  by  regulation  establish  standards  for 
preventing,  and  for  responding  to  the  occur- 
rence of  retaliation  by  such  entity,  its  offi- 


590 


CONGRESSIONAL  RECOREX— SENATE 


January  21,  1993 


January  21,  1993 


CONGRESSIONAL  RECORE>— SENATE 


591 


cials  or  agents,  against  an  employee  in  the 
terms  and  conditions  of  employment  in  re- 
sponse to  the  employee  having  in  good 
faith— 

"(A)  made  an  allegation  that  the  entity, 
its  officials  or  agents,  has  engaged  in  or 
failed  to  adequately  respond  to  an  allegation 
of  scientiflc  misconduct;  or 

"(B)  cooperated  with  an  investigation  of 
such  an  allegation. 

••(2)  Monitoring  by  secretary.— The  Sec- 
retary shall  establish  by  regulation  proce- 
dures for  the  Director  to  monitor  the  imple- 
mentation of  the  standards  established  by  an 
entity  under  paragraph  (1)  for  the  purpose  of 
determining  whether  the  procedures  have 
been  established,  and  are  being  utilized,  in 
accordance  with  the  standards  established 
under  such  paragraph. 

•(3)  NONCOMPLIANCE.— The  Secretary  shall 
by  regulation  establish  remedies  for  non- 
compliance by  an  entity,  its  officials  or 
agents,  which  has  engaged  in  retaliation  in 
violation  of  the  standards  established  under 
paragraph  (1).  Such  remedies  may  include 
termination  of  funding  provided  by  the  Sec- 
retary for  such  project  or  recovery  of  fund- 
ing being  provided  by  the  Secretary  for  such 
project,  or  other  actions  as  appropriate. 

•(4)  Final  rule  for  regulations.— The 
Secretary  shall  issue  a  final  rule  for  the  reg- 
ulations required  in  paragraph  (1)  not  later 
than  180  days  after  the  date  of  the  enactment 
of  the  National  Institutes  of  Health  Revital- 
ization  Act  of  1993. 

••(5)  Required  agree.me.vts.- For  any  fiscal 
year  beginning  after  the  date  on  which  the 
regulations  required  in  paragraph  (1)  are  is- 
sued, the  Secretary  may  not  provide  a  grant, 
cooperative  agreement,  or  contract  under 
this  Act  for  biomedical  or  behavioral  re- 
search unless  the  entity  seelcing  such  finan- 
cial assistance  agrees  that  the  entity— 

"(A)  will  maintain  the  procedures  de- 
scribed in  the  regulations;  and 

••(B)  will  otherwise  be  subject  to  the  regu- 
lations. ". 

SEC.  IM.  REQUIREMENT  OP   REGULA'nONS   RE- 
GARDING PROTECTION  AGAINST  FI- 
NANCIAL  CONFLICTS   OF    I.NTEREST 
IN     CERTAIN      PROJECTS     OF     RE- 
SEARCH. 
Part   H  of  title   IV   of  the   Public   Health 
Service    Act.    as    redesignated    by    section 
141(a)(2)  of  this  Act.  is  amended  by  inserting 
after  section  493  the  following  new  section: 

"PROTECTION  .\GAINST  FINA.VCIAL  CONFLICTS  OF 
INTEREST  IN  CERTAIN  PROJECTS  OF  RESEARCH 

••Sec.  493A.  (a)  Issuance  of  Regulations.- 
"(1>  In  general.— The  Secretary  shall  de- 
fine by  regulation,  the  specific  cir- 
cumstances that  constitute  the  existence  of 
a  financial  interest  in  a  project  on  the  part 
of  an  entity  or  individual  that  will,  or  may 
be  reasonably  expected  to.  create  a  bias  in 
favor  of  obtaining  results  in  such  project 
that  are  consistent  with  such  financial  inter- 
est. Such  definition  shall  apply  uniformly  to 
each  entity  or  individual  conducting  a  re- 
search project  under  this  Act.  In  the  case  of 
any  entity  or  individual  receiving  assistance 
from  the  Secretary  for  a  project  of  research 
described  in  paragraph  (2).  the  Secretary 
shall  by  regulation  establish  standards  for 
responding  to.  including  managing,  reducing, 
or  eliminating,  the  existence  of  such  a  finan- 
cial interest.  The  entity  may  adopt  individ- 
ualized procedures  for  implementing  the 
standards. 

•'(2)  Relevant  PROJEcrrs— A  project  of  re- 
search referred  to  in  paragraph  (1)  is  a 
project  of  clinical  research  whose  purpose  is 
to  evaluate  the  safety  or  effectiveness  of  a 
drag,  medical  device,  or  treatment  and  for 


which   such   entity    is   receiving   assistance 
from  the  Secretary. 

••(3)  IDEN-TIFYING  AND  REPORTING  TO  THE  DI- 
RECTOR.—The  Secretary  shall  ensure  that 
the  standards  established  under  paragraph 
(1)  specify  that  as  a  condition  of  receiving 
assistance  from  the  Secretary  for  the  project 
involved,  an  entity  described  in  such  sub- 
section is  required — 

"(A)  to  have  in  effect  at  the  time  the  en- 
tity applies  for  the  assistance  and  through- 
out the  period  during  which  the  assistance  is 
received,  a  process  for  identifying  such  fi- 
nancial interests  as  defined  in  paragraph  (1) 
that  exist  regarding  the  project;  and 

■•(B)  to  report  to  the  Director  such  finan- 
cial interest  as  defined  in  paragraph  (1)  iden- 
tified by  the  entity  and  how  any  such  finan- 
cial interest  identified  by  the  entity  will  be 
managed  or  eliminated  such  that  the  project 
in  question  will  be  protected  from  bias  that 
may  stem  from  such  financial  interest. 

••(4)  MONITORING  OF  PROCESS.— The  Sec- 
retary shall  monitor  the  establishment  and 
conduct  of  the  process  established  by  an  en- 
tity pursuant  to  paragraph  (1). 

••(5)  Response. — In  any  case  in  which  the 
Secretary  determines  that  an  entity  has 
failed  to  comply  with  paragraph  (3)  regard- 
ing a  project  of  research  described  in  para- 
graph (1).  the  Secretary— 

••(A)  shall  require  that,  as  a  condition  of 
receiving  assistance,  the  entity  disclose  the 
existence  of  a  financial  interest  as  defined  in 
paragraph  (1)  in  each  public  presentation  of 
the  results  of  such  project;  and 

••(B)  may  take  such  other  actions  as  the 
Secretary  determines  to  be  appropriate. 

••(6)  Definition.— As  used  in  this  section: 

"•(A)  The  term  'financial  interest'  includes 
the  receipt  of  consulting  fees  or  honoraria 
and  the  ownership  of  stock  or  equity. 

•■(B)  The  term  'assistance',  with  respect  to 
conducting  a  project  of  research,  means  a 
grant,  contract,  or  cooperative  agreement. 

"(b)  Final  Rule  for  Regulations— The 
Secretary  shall  issue  a  final  rule  for  the  reg- 
ulations required  in  subsection  (a)  not  later 
than  180  days  after  the  date  of  the  enactment 
of  the  National  Institutes  of  Health  Revltal- 
ization  Act  of  1993.". 
SEC.  165.  EFFECTIVE  DATES. 

(a)  In  General.— The  amendments  made  by 
this  subtitle  shall  become  effective  on  the 
date  that  occurs  180  days  after  the  date  on 
which  the  final  rule  required  under  section 
493(0(4)  of  the  Public  Health  Service  Act.  as 
amended  by  sections  161  and  163.  is  published 
in  the  Federal  Register. 

(b)  Agreements  as  a  condition  of  Fund- 
ing.—The  requirements  of  subsection  (f)(S)  of 
section  493  of  the  Public  Health  Service  Act. 
as  amended  by  sections  161  and  163.  with  re- 
spect to  agreements  as  a  condition  of  fund- 
ing shall  not  be  effective  in  the  case  of 
projects  of  research  for  which  initial  funding 
under  the  Public  Health  Service  Act  was  pro- 
vided prior  to  the  effective  date  described  in 
subsection  (a). 

nTLE  II— NATIONAL  INSTITUTES  OF 
HEALTH  IN  GENERAL 

SEC.  201.  HEALTH    PROMOTION    RESEARCH   DIS- 
SEMINATION. 

Section  402(0  of  the  Public  Health  Service 
Act  (42  U.S.C.  282(0)  is  amended  by  striking 
•'Other  public  and  private  entities."  and  all 
that  follows  through  the  end  and  inserting 
•'Other  public  and  private  entities,  including 
elementary,  secondary,  and  post-secondary 
schools.  The  Associate  Director  shall— 

■•(1)  annually  review  the  efficacy  of  exist- 
ing policies  and  techniques  used  by  the  na- 
tional research  institutes  to  disseminate  the 
results  of  disease  prevention  and  behavioral 
research  programs; 


"(2)  recommend,  coordinate,  and  oversee 
the  modification  or  reconstruction  of  such 
policies  and  techniques  to  ensure  maximum 
dissemination,  using  advanced  technologies 
to  the  maximum  extent  practicable,  of  re- 
search results  to  such  entities;  and 

"(3)  annually  prepare  and  submit  to  the  Di- 
rector of  NIH  a  report  concerning  the  pre- 
vention and  dissemination  activities  under- 
taken by  the  Associate  Director,  including— 

"(A)  a  summary  of  the  Associate  Director's 
review  of  existing  dissemination  policies  and 
techniques  together  with  a  detailed  state- 
ment concerning  any  modification  or  re- 
structuring, or  recommendations  for  modi- 
fication or  restructuring,  of  such  policies 
and  techniques;  and 

"(B)  a  detailed  statement  of  the  expendi- 
tures made  for  the  prevention  and  dissemina- 
tion activities  reported  on  and  the  personnel 
used  in  connection  with  such  activities.". 

SEC.  202.  PROGRAMS  FOR  INCREASED  SUPPORT 
REGARDING  CERTAIN  STATES  AND 
RESEARCHERS. 

Section  402  of  the  Public  Health  Service 
Act  (42  U.S.C.  282)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)(1)(A)  In  the  case  of  entities  described 
in  subparagraph  (B).  the  Director  of  NIH. 
acting  through  the  Director  of  the  National 
Center  for  Research  Resources,  shall  estab- 
lish a  program  to  enhance  the  competitive- 
ness of  such  entities  in  obtaining  funds  from 
the  national  research  institutes  for  conduct- 
ing biomedical  and  behavioral  research. 

"(B)  The  entities  referred  to  in  subpara- 
graph (A)  are  entities  that  conduct  bio- 
medical and  behavioral  research  and  are  lo- 
cated in  a  State  in  which  the  aggregate  suc- 
cess rate  for  applications  to  the  national  re- 
search institutes  for  assistance  for  such  re- 
search by  the  entities  in  the  State  has  his- 
torically constituted  a  low  success  rate  of 
obtaining  such  funds,  relative  to  such  aggre- 
gate rate  for  such  entities  in  other  Stales. 

•■(C)  With  respect  to  enhancing  competi- 
tiveness for  purposes  of  subparagraph  (A), 
the  Director  of  NIH,  in  carrying  out  the  pro- 
gram established  under  such  subparagraph, 
may— 

••(i)  provide  technical  assistance  to  the  en- 
tities involved,  including  technical  assist- 
ance in  the  preparation  of  applications  for 
obtaining  funds  from  the  national  research 
institutes; 

•"(ii)  assist  the  entities  in  developing  a  plan 
for  biomedical  or  behavioral  research  propos- 
als; and 

"(iii)  assist  the  entities  in  implementing 
such  plan. 

"(2)  The  Director  of  NIH  shall  establish  a 
program  of  supporting  projects  of  biomedical 
or  behavioral  research  whose  principal  re- 
searchers are  individuals  who  have  not  pre- 
viously served  as  the  principal  researchers  of 
such  projects  supported  by  the  Director.". 

SEC.  203.  CHILDREN^  VACCINE  INmATTVE. 

Part  A  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"CHILDREN'S  VACCINE  INITIA^nVE 

"Sec.  404.  (a)  Development  of  New  Vac- 
cines.—The  Secretary,  in  consulation  with 
the  Director  of  the  National  Vaccine  Pro- 
gram under  title  XXI  and  acting  through  the 
Directors  of  the  National  Institute  for  Al- 
lergy and  Infectious  Diseases,  the  National 
Institute  for  Child  Health  and  Human  Devel- 
opment, the  National  Institute  for  Aging, 
and  other  public  and  private  programs,  shall 
carry  out  activities,  which  shall  be  consist- 
ent with  the  global  Children's  Vaccine  Ini- 
tiative, to  develop  affordable  new  and  im- 


proved vaccines  to  be  used  in  the  United 
States  and  in  the  developing  world  that  will 
increase  the  efficacy  and  efficiency  of  the 
prevention  of  Infectious  diseases.  In  carrying 
out  such  activities,  the  Secretary  shall,  to 
the  extent  practicable,  develop  and  make 
available  vaccines  that  require  fewer  con- 
tacts to  deliver,  that  can  be  given  early  in 
life,  that  provide  long  lasting  protection, 
that  obviate  refrigeration,  needles  and  sy- 
ringes, and  that  protect  against  a  larger 
number  of  diseases. 

"(b)  Report.— In  the  report  required  in 
section  2104,  the  Secretary,  acting  through 
the  Director  of  the  National  Vaccine  Pro- 
gram under  title  XXI,  shall  include  informa- 
tion with  respect  to  activities  and  the 
progress  made  in  implementing  the  provi- 
sions of  this  section  and  achieving  its  goals. 

"(c)  Authorization  of  Appropriations.— 
In  addition  to  any  other  amounts  authorized 
to  be  appropriated  for  activities  of  the  type 
described  in  this  section,  there  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $20,000,000  for  fiscal  year  1994,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995  and  1996.  ". 

SEC.  204.  PLAN  FOR  USE  OF  ANIMALS  IN  RE- 
SEARCH. 

(a)  In  General —Part  A  of  title  IV  of  the 
Public  Health  Service  Act.  as  amended  by 
section  203  of  this  Act,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"PLAN  FOR  USE  OF  ANIMALS  IN  RESEARCH 

"SEC.  404A.  (a)  The  Director  of  NIH,  after 
consultation  with  the  committee  established 
under  subsection  (e),  shall  prepare  a  plan — 

"(1)  for  the  National  Institutes  of  Health 
to  conduct  or  support  research  into — 

"(A)  methods  of  biomedical  research  and 
experimentation  that  do  not  require  the  use 
of  animals; 

"(B)  methods  of  such  research  and  experi- 
mentation that  reduce  the  number  of  ani- 
mals used  in  such  research;  and 

"(C)  methods  of  such  research  and  experi- 
mentation that  produce  less  pain  and  dis- 
tress in  such  animals; 

••(2)  for  establishing  the  validity  and  reli- 
ability of  the  methods  described  in  para- 
graph (1); 

"(3)  for  encouraging  the  acceptance  by  the 
scientific  community  of  such  methods  that 
have  been  found  to  be  valid  and  reliable;  and 

•■(4)  for  training  scientists  in  the  use  of 
such  methods  that  have  been  found  to  be 
valid  and  reliable. 

"(b)  Not  later  than  October  1,  1993.  the  Di- 
rector of  NIH  shall  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
the  plan  required  in  subsection  (a)  and  shall 
begin  implementation  of  the  plan. 

"(c)  The  Director  of  NIH  shall  periodically 
review,  and  as  appropriate,  make  revisions  in 
the  plan  required  under  subsection  (a).  A  de- 
scription of  any  revision  made  in  the  plan 
shall  be  included  in  the  first  biennial  report 
under  section  403  that  is  submitted  after  the 
revision  is  made. 

"(d)  The  Director  of  NIH  shall  take  such 
actions  as  may  be  appropriate  to  convey  to 
scientists  and  others  who  use  animals  in  bio- 
medical or  behavioral  research  or  experimen- 
tation information  respecting  the  methods 
found  to  be  valid  and  reliable  under  sub- 
section (a)(2). 

"(e)(1)  The  Director  of  NIH  shall  establish 
within  the  National  Institutes  of  Health  a 
committee  to  be  known  as  the  Interagency 
Coordinating  Committee  on  the  Use  of  Ani- 
mals in  Research  (hereafter  in  this  sub- 
section referred  to  as  the  'Committee'). 


"(2)  The  Committee  shall  provide  advice  to 
the  Director  of  NIH  on  the  preparation  of  the 
plan  required  in  subsection  (a). 

"(3)  The  Committee  shall  be  composed  of— 

"(A)  the  Directors  of  each  of  the  national 
research  institutes  and  the  Director  of  the 
Center  for  Research  Resources  (or  the  des- 
ignees of  such  Directors);  and 

"(B)  representatives  of  the  Environmental 
Protection  Agency,  the  Food  and  Drug  Ad- 
ministration, the  Consumer  Product  Safety 
Commission,  the  National  Science  Founda- 
tion, and  such  additional  agencies  as  the  Di- 
rector of  NIH  determines  to  be  appropriate.". 

(b)  Conforming  amendment.— Section  4  of 
the  Health  Research  Extension  Act  of  1985 
(Public  Law  99-158;  99  Stat.  880)  is  repealed. 

SEC.  205.  INCREASED  PAR-ndPA^nON  OF  WOMEN 

AND      MEMBERS      OF      UNDERREP- 

RESE.NTED    MINORITIES    IN    FIELDS 

OF    BIOMEDICAL   AND   BEHAVIORAL 

RESEARCH. 

Section  402  of  the  Public  Health  Service 

Act,  as  amended  by  section  202  of  this  Act,  is 

amended  by  adding  at  the  end  the  following 

new  Subsection: 

"(h)  The  Secretary,  acting  through  the  Di- 
rector of  NIH  and  the  Directors  of  the  agen- 
cies of  the  National  Institutes  of  Health, 
may  conduct  and  support  programs  for  re- 
search, research  training,  recruitment,  and 
other  activities  to  provide  for  an  increase  in 
the  number  of  women  and  members  of  under- 
represented  minority  groups  in  the  fields  of 
biomedical  and  behavioral  research". 
SEC.  206.  REQUIREMENTS  REGARDING  SURVEYS 
OF  SEXUAL  BEHAVIOR. 
Part  A  of  title  IV  of  the  Public  Health 
Service  Act,  as  amended  by  section  204  of 
this  Act,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"REQUIREMENTS  REGARDING  SURVEYS  OF 
SEXUAL  BEHAVIOR 

"Sec  404B.  With  respect  to  any  survey  of 
human  sexual  behavior  proposed  to  be  con- 
ducted or  supported  through  the  National  In- 
stitutes of  Health,  the  survey  may  not  be 
carried  out  unless — 

■•(1)  the  proposal  has  undergone  review  in 
accordance  with  any  applicable  requirements 
of  sections  491  and  492;  and 

"(2)  the  Secretary,  in  accordance  with  sec- 
tion 492A,  makes  a  determination  that  the 
information  expected  to  be  obtained  through 
the  survey  will  assist — 

"(A)  in  reducing  the  Incidence  of  sexually 
transmitted  diseases,  the  incidence  of  infec- 
tion with  the  human  immunodeficiency 
virus,  or  the  incidence  of  any  other  infec- 
tious disease;  or 

"(B)  in  improving  reproductive  health  or 
other  conditions  of  health.". 

SEC.  207.  DISCRETIONARY  FUND  OF  DIRECTOR 
OF  NA-nONAL  INSTITUTES  OF 
HEALTH. 

Section  402  of  the  Public  Health  Service 
Act,  as  amended  by  section  205  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)(l)  There  is  established  a  fund,  consist- 
ing of  amounts  appropriated  under  para- 
graph (3)  and  made  available  for  the  fund,  for 
use  by  the  Director  of  NIH  to  carry  out  the 
activities  authorized  in  this  Act  for  the  Na- 
tional Institutes  of  Health.  The  purposes  for 
which  such  fund  may  be  expended  include — 

"(A)  providing  for  research  on  matters 
that  have  not  received  significant  funding 
relative  to  other  matters,  responding  to  new 
issues  and  scientific  emergencies,  and  acting 
on  research  opportunities  of  high  priority; 

"(B)  supporting  research  that  is  not  exclu- 
sively within  the  authority  of  any  single 
agency  of  such  Institutes:  and 


"(C)  purchasing  or  renting  equipment  and 
quarters  for  activities  of  such  Institutes. 

"(2)  Not  later  than  February  10  of  each  fis- 
cal year,  the  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  activities  un- 
dertaken and  expenditures  made  under  this 
section  during  the  preceding  fiscal  year.  The 
report  may  contain  such  comments  of  the 
Secretary  regarding  this  section  as  the  Sec- 
retary determines  to  be  appropriate. 

"(3)  For  the  purpose  of  carrying  out  this 
subsection,  there  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  1996.  ". 

SEC.  208.  MISCELLANEOUS  PROVISIONS. 

(a)  Term  of  Office  for  Members  of  advi- 
sory Councils —Section  406(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  284a(c))  is 
amended  in  the  second  sentence  by  striking 
"until  a  successor  has  been  appointed"  and 
inserting  the  following:  "for  180  days  after 
the  date  of  such  expiration". 

(b)  Literacy  Requiremen'TS.— Section 
402(e)  of  the  Public  Health  Service  Act  (42 
U.S.C.  282(e))  is  amended— 

(1)  in  parag^raph  (3),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (4),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  ensure  that,  after  January  1.  1994.  at 
leaist  one-half  of  all  new  or  revised  health 
education  and  promotion  materials  devel- 
oped or  funded  by  the  National  Institutes  of 
Health  is  in  a  form  that  does  not  exceed  a 
level  of  functional  literacy,  as  defined  in  the 
National  Literacy  Act  of  1991  (Public  Law 
102-73).". 

(c)  Day  Care  Regarding  Children  of  Em- 
ployees—Section  402  of  the  Public  Health 
Service  Act.  as  amended  by  section  207  of 
this  Act.  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)(l)  The  Director  of  NIH  may  establish  a 
program  to  provide  day  care  service  for  the 
employees  of  the  National  Institutes  of 
Health  similar  to  those  services  provided  by 
other  Federal  agencies  (including  the  avail- 
ability of  day  care  service  on  a  24-hour-a-day 
basis). 

"(2)  Any  day  care  provider  at  the  National 
Institutes  of  Health  shall  establish  a  sliding 
scale  of  fees  that  takes  into  consideration 
the  income  and  needs  of  the  employee. 

"(3)  For  purposes  regarding  the  provision 
of  day  care  service,  the  Director  of  NIH  may 
enter  into  rental  or  lease  purchase  agree- 
ments.". 

TITLE     ni— GENERAL     PROVISIONS     RE- 
SPECTING NATIONAL  RESEARCH  INSTI- 
TUTES 
SEC.  301.  APPOINTMENT  AND  AUTHOHmr  OF  DI- 
RECTORS OF  NATIONAL  RESEARCH 

iNsrrnjTES. 

(a)  Establishment  of  General  AUTHORmr 
Regarding  Direct  Funding.— 

(1)  In  general.— Section  405(b)(2)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
284(b)(2))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  subparagraph  (B),  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  shall  receive  from  the  President  and 
the  Office  of  Management  and  Budget  di- 
rectly all  funds  appropriated  by  the  Congress 
for  obligation  and  expenditure  by  the  Insti- 
tute.". 
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(2)  Conforming  amendment— Section 
413(b)(9)  of  the  Public  Health  Service  Act  (42 
U.S.C.  285a-2(bM9))  is  amended— 

(A)  by  striking  "(A)"  after  •■(9)";  and 

(B)  by  striking  'advisory  council;"  and  all 
that  follows  and  inserting  "advisory  coun- 
cil". 

(b)    APPOINTMENT   AND    DURATION   OF   TECH- 

MCAL  AND  Scientific  Peer  Review  Groups.— 
Section  405(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  284(c))  is  amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  may.  in  consultation  with  the  advisory 
council  for  the  Institute  and  with  the  ap- 
proval of  the  Director  of  NIH— 

"(A)  establish  technical  and  scientific  peer 
review  groups  in  addition  to  those  appointed 
under  section  402(b)(6):  and 

"(B)  appoint  the  members  of  peer  review 
groups  established  under  subparagraph  (A); 
and":  and 

(2)  by  adding  after  and  below  paragraph  (4) 
the  following: 

"The  Federal  Advisory  Committee  Act  shall 
not  apply  to  the  duration  of  a  peer  review 
group  appointed  under  paragraph  (3).". 

SEC.  30J.  PROGRAM  OF  RESEARCH  ON 
OSTEOPOROSIS,  PAGETS  DISEASE, 
AND  RELATED  BONE  DISORDERS. 

Part  B  of  title  rv  of  the  Public  Health 
Service  Act  (42  U.S.C.  284  et  seq).  as  amend- 
ed by  section  121(b)  of  Public  Law  102-321  (106 
Stat.  368).  is  amended  by  adding  at  the  end 
the  following  new  section: 

"RESEARCH  on  OSTEOPOROSIS.  FACET'S 
DISEASE.  AND  RELATED  BONE  DISORDERS 

"Sec.  410.  (a)  Establishment- The  Direc- 
tors of  the  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases,  the 
National  Institute  on  Aging,  and  the  Na- 
tional Institute  of  Diabetes.  Digestive  and 
Kidney  Diseases,  shall  expand  and  intensify 
the  programs  of  such  Institutes  with  respect 
to  research  and  related  activities  concerning 
osteoporosis,  Pagefs  disease,  and  related 
bone  disorders. 

"(b)  COORDINATION— The  Directors  referred 
to  in  subsection  (a)  shall  jointly  coordinate 
the  programs  referred  to  in  such  subsection 
and  consult  with  the  Arthritis  and  Musculo- 
skeletal Diseases  Interagency  Coordinating 
Committee  and  the  Interagency  Task  Force 
on  Aging  Research. 

"(c)  Information  Clearinghouse.— 

"(1)  In  general.— In  order  to  assist  in  car- 
rying out  the  purpose  described  in  subsection 
(a),  the  Director  of  NIH  shall  provide  for  the 
establishment  of  an  information  clearing- 
house on  osteoporosis  and  related  bone  dis- 
orders to  facilitate  and  enhance  knowledge 
and  understanding  on  the  part  of  health  pro- 
fessionals, patients,  and  the  public  through 
the  effective  dissemination  of  information. 

"(2)  Establishment  through  gra.nt  or 
contract —For  the  purpose  of  carrying  out 
paragraph  (1).  the  Director  of  NIH  shall  enter 
into  a  grant,  cooperative  agreement,  or  con- 
tract with  a  nonprofit  private  entity  in- 
volved in  activities  regarding  the  prevention 
and  control  of  osteoporosis  and  related  bone 
disorders. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1994,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996". 

SEC.  303.  ESTABLISHMENT     OF      INTERAGENCY 
PROGRAM  FOR  TRAUMA  RESEARCR 

(a)  In  General.— Title  XII  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
part: 
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■Part  E— I.nteragency  Progra.m  for 
Trauma  Research 

"SEC,   I28L  ESTABUSHMENT  OF  PROGRAM. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health  (hereafter  in  this  section  re- 
ferred to  as  the  Director),  shall  establish  a 
comprehensive  program  of  conducting  basic 
and  clinical  research  on  trauma  (hereafter  in 
this  section  referred  to  as  the  Program). 
The  Program  shall  include  research  regard- 
ing the  diagnosis,  treatment,  rehabilitation, 
and  general  management  of  trauma. 
"(b)  Plan  for  Progra.m  — 
"(1)  In  general— The  Director,  in  con- 
sultation with  the  Trauma  Research  Inter- 
agency Coordinating  Committee  established 
under  subsection  (g).  shall  establish  and  im- 
plement a  plan  for  carrying  out  the  activi- 
ties of  the  Program,  including  the  activities 
described  in  subsection  (d).  All  such  activi- 
ties shall  be  carried  out  in  accordance  with 
the  plan.  The  plan  shall  be  periodically  re- 
viewed, and  revised  as  appropriate. 

"(2)  Submission  to  congress— Not  later 
than  June  1.  1993.  the  Director  shaill  submit 
the  plan  required  in  paragraph  (1)  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  together  with  an  estimate  of  the 
funds  needed  for  each  of  the  fiscal  years  1994 
through  1996  to  implement  the  plan. 

"(c)  Particip.ati.vg  Agencies;  Coordina- 
tion AND  Collaboration.— The  Director— 

"(1)  shall  provide  for  the  conduct  of  activi- 
ties under  the  Program  by  the  Directors  of 
the  agencies  of  the  National  Institutes  of 
Health  involved  in  research  with  respect  to 
trauma; 

■(2)  shall  ensure  that  the  activities  of  the 
Program  are  coordinated  among  such  agen- 
cies: and 

"(3)  shall,  as  appropriate,  provide  for  col- 
laboration among  such  agencies  in  carrying 
out  such  activities. 

"(d)  Certain  Activities  of  Program —The 
Program  shall  include— 

"(1)  studies  with  respect  to  all  phases  of 
trauma  care,  including  prehospital,  resus- 
citation, surgical  intervention,  critical  care, 
infection  control,  wound  healing,  nutritional 
care  and  support,  and  medical  rehabilitation 
care; 

"(2)  basic  and  clinical  research  regarding 
the  response  of  the  body  to  trauma  and  the 
acute  treatment  and  medical  rehabilitation 
of  individuals  who  are  the  victims  of  trauma; 
and 

"(3)  basic  and  clinical  research  regarding 
trauma  care  for  pediatric  and  geriatric  pa- 
tients. 

"(e)  Mechanisms  of  Support —In  carrying 
out  the  Program,  the  Director,  acting 
through  the  Directors  of  the  agencies  re- 
ferred to  in  subsection  (c)(1),  may  make 
grants  to  public  and  nonprofit  entities,  in- 
cluding designated  trauma  centers. 

"(f)  Resources.— The  Director  shall  assure 
the  availability  of  appropriate  resources  to 
carry  out  the  Program,  including  the  plan 
established  under  subsection  (b)  (including 
the  activities  described  in  subsection  (d)), 
"(g)  Coordinating  Commfttee — 
"(1)  IN  general.— There  shall  be  estab- 
lished a  Trauma  Research  Interagency  Co- 
ordinating Committee  (hereafter  in  this  sec- 
tion referred  to  as  the  Coordinating  Com- 
mittee'). 

•(2)  Duties —The  Coordinating  Committee 
shall  make  recommendations  regarding— 

"(A)  the  activities  of  the  Program  to  be 
carried  out  by  each  of  the  agencies  rep- 
resented on  the  Committee  and  the  amount 


593 


of  funds  needed  by  each  of  the  agencies  for 
such  activities;  and 

■■(B)  effective  collaboration  among  the 
agencies  in  carrying  out  the  activities. 

■•(3)  Composition.— The  Coordinating  Com- 
mittee shall  be  composed  of  the  Directors  of 
each  of  the  agencies  that,  under  subsection 
(c».  have  responsibilities  under  the  Program, 
and  any  other  individuals  who  are  practi- 
tioners in  the  trauma  field  as  designated  by 
the  Director  of  the  National  Institutes  of 
Health. 

■•(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  designated  trauma  center' 
has  the  meaning  given  such  term  in  section 
1231(1). 

"(2)  The  term  Director'  means  the  Direc- 
tor of  the  National  Institutes  of  Health. 

"(3)  The  term  'trauma'  means  any  serious 
injury  that  could  result  in  loss  of  life  or  in 
significant  disability  and  that  would  meet 
pre-hospital  triage  criteria  for  transport  to  a 
designated  trauma  center.". 

(b)  Conforming  amendment— Section  402 
of  the  Public  Health  Service  Act,  as  amended 
by  section  208(c)  of  this  Act,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(k)  The  Director  of  NIH  shall  carry  out 
the  program  established  in  part  E  of  title  XII 
(relating  to  interagency  research  on  trau 
ma).". 

TITLE  IV— NATIONAL  CANCER  INSTITUTE 

SEC.  401.  EXPANSION  AND  INTENSIFICATION  OF 
ACnVmES  REGARDING  BREAST 
CANCER. 

Subpart  1  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285  et  seq.)  is 
amended  by  adding  at  the  end  the  followinR 
new  section: 

"BREAST  and  GYNECOLOGICAL  CANCERS 

"Sec.  417.  (a)  Expansion  and  Coordina- 
tion OF  Activities.— The  Director  of  the  In- 
stitute, in  consultation  with  the  National 
Cancer  Advisory  Board,  shall  expand,  inten 
sify.  and  coordinate  the  activities  of  the  In- 
stitute with  respect  to  research  on  breast 
cancer,  ovarian  cancer,  and  other  cancers  of 
the  reproductive  system  of  women. 

"(b)  Coordination  With  Other  Insti- 
tutes.—The  Director  of  the  Institute  shall 
coordinate  the  activities  of  the  Director 
under  subsection  (a)  with  similar  activities 
conducted  by  other  national  research  insti- 
tutes and  agencies  of  the  National  Institutes 
of  Health  to  the  extent  that  such  Institutes 
and  agencies  have  responsibilities  that  are 
related  to  breast  cancer  and  other  cancers  of 
the  reproductive  system  of  women. 

"(c)  Programs  for  Breast  Cancer  — 

"(1)  In  general.— In  carrying  out  sub- 
section (a),  the  Director  of  the  Institute 
shall  conduct  or  support  research  to  expand 
the  understanding  of  the  cause  of,  and  to 
find  a  cure  for,  breast  cancer.  Activities 
under  such  subsection  shall  provide  for  an 
expansion  and  Intensification  of  the  conduct 
and  support  of— 

••(A)  basic  research  concerning  the  etiology 
and  causes  of  breast  cancer; 

"(B)  clinical  research  and  related  activi- 
ties concerning  the  causes,  prevention,  de- 
tection and  treatment  of  breast  cancer; 

"(C)  control  programs  with  respect  to 
breast  cancer  in  accordance  with  section  412; 

■■(D)  information  and  education  programs 
with  respect  to  breast  cancer  in  accordance 
with  section  413;  and 

"(E)  research  and  demonstration  centers 
with  respect  to  breast  cancer  in  accordance 
with  section  414.  including  the  development 
and  operation  of  centers  for  breast  cancer  re- 
search to  bring  together  basic  and  clinical. 


biomedical  and  behavioral  scientists  to  con- 
duct basic.  clinical.  epidemiological, 
psychosocial,  prevention  and  treatment  re- 
search and  related  activities  on  breast  can- 
cer. 

Not  less  than  six  centers  shall  be  operated 
under  subparagraph  (E).  Activities  of  such 
centers  should  include  supporting  new  and 
innovative  research  and  training  programs 
for  new  researchers.  Such  centers  shall  give 
priority  to  expediting  the  transfer  of  re- 
search advances  to  clinical  applications. 

"(2)  LMPLEMENTA-nON  OF  PLAN  FOR  PRO- 
GRAMS— 

"(A)  The  Director  of  the  Institute  shall  en- 
sure that  the  research  programs  described  in 
paragraph  (1)  are  implemented  in  accordance 
with  a  plan  for  the  programs.  Such  plan  shall 
include  comments  and  recommendations 
that  the  Director  of  the  Institute  considers 
appropriate,  with  due  consideration  provided 
to  the  professional  judgment  needs  of  the  In- 
stitute as  expressed  in  the  annual  budget  es- 
timate prepared  in  accordance  with  section 
413(9).  The  Director  of  the  Institute,  in  con- 
sultation with  the  National  Cancer  Advisory 
Board,  shall  periodically  review  and  revise 
such  plan. 

"(B)  Not  later  than  May  1,  1993,  the  Direc- 
tor of  the  Institute  shall  submit  a  copy  of 
the  plan  to  the  President's  Cancer  Panel,  the 
Secretary  and  the  Director  of  NIH. 

"(C)  The  Director  of  the  Institute  shall 
submit  any  revisions  of  the  plan  to  the 
President's  Cancer  Panel,  the  Secretary,  and 
the  Director  of  NIH. 

"(D)  The  Secretary  shall  provide  a  copy  of 
the  plan  submitted  under  subparagraph  (A), 
and  any  revisions  submitted  under  subpara- 
graph (C),  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate. 

"(d)  Other  Cancers —In  carrying  out  sub- 
section (a),  the  Director  of  the  Institute 
shall  conduct  or  support  research  on  ovarian 
cancer  and  other  cancers  of  the  reproductive 
system  of  women.  Activities  under  such  sub- 
section shall  provide  for  the  conduct  and 
support  of— 

"(1)  basic  research  concerning  the  etiology 
and  causes  of  ovarian  cancer  and  other  can- 
cers of  the  reproductive  system  of  women; 

"(2)  clinical  research  and  related  activities 
into  the  causes,  prevention,  detection  and 
treatment  of  ovarian  cancer  and  other  can- 
cers of  the  reproductive  system  of  women; 

"(3)  control  programs  with  respect  to  ovar- 
ian cancer  and  other  cancers  of  the  reproduc- 
tive system  of  women  in  accordance  with 
section  412; 

■"(4)  information  and  education  programs 
with  respect  to  ovarian  cancer  and  other 
cancers  of  the  reproductive  system  of  women 
in  accordance  with  section  413;  and 

""(5)  research  and  demonstration  centers 
with  respect  to  ovarian  cancer  and  cancers  of 
the  reproductive  system  in  accordance  with 
section  414. 

"(e)  Report.— The  Director  of  the  Institute 
shall  prepare,  for  inclusion  in  the  biennial 
report  submitted  under  section  407,  a  report 
that  describes  the  activities  of  the  National 
Cancer  Institute  under  the  research  pro- 
grams referred  to  in  subsection  (a),  that 
shall  include— 

"(1)  a  description  of  the  research  plan  with 
respect  to  breast  cancer  prepared  under  sub- 
section (c); 

•"(2)  an  assessment  of  the  development,  re- 
vision, and  implementation  of  such  plan; 

""(3)  a  description  and  evaluation  of  the 
progress  made,  during  the  period  for  which 
such  report  is  prepared,  in  the  research  pro- 


grams on  breast  cancer  and  cancers  of  the  i:"e- 
productive  system  of  women; 

'"(4)  a  summary  and  analysis  of  expendi- 
tures made,  during  the  period  for  which  such 
report  is  made,  for  activities  with  respect  to 
breast  cancer  and  cancers  of  the  reproduc- 
tive system  of  women  conducted  and  sup- 
ported by  the  National  Institutes  of  Health; 
and 

"■(5)  such  comments  and  recommendations 
as  the  Director  considers  appropriate.". 

SEC.  402.  EXPANSION  AND  tNTENSIFICA-nON  OF 
ACTIVrnES  REGARDING  PROSTATE 
CANCER. 

Subpart  1  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section 
401  of  this  Act,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PROSTATE  CANCER 

■"Sec.  417A.  (a)  Expansion  and  Coordina- 
■noN  OF  ACTIVITIES.— The  Director  of  the  In- 
stitute, in  consultation  with  the  National 
Cancer  Advisory  Board,  shall  expand,  inten- 
sify, and  coordinate  the  activities  of  the  In- 
stitute with  respect  to  research  on  prostate 
cancer. 

"(b)      COORDINATION      WITH      OTHER      INS'H- 

TUTES.— The  Director  of  the  Institute  shall 
coordinate  the  activities  of  the  Director 
under  subsection  (a)  with  similar  activities 
conducted  by  other  national  research  insti- 
tutes and  agencies  of  the  National  Institutes 
of  Health  to  the  extent  that  such  Institutes 
and  agencies  have  responsibilities  that  are 
related  to  prostate  cancer. 

"(c)  Programs.— 

"■(1)  In  general.— In  carrying  out  sub- 
section (a),  the  Director  of  the  Institute 
shall  conduct  or  support  research  to  expand 
the  understanding  of  the  cause  of,  and  to 
find  a  cure  for,  prostate  cancer.  Activities 
under  such  subsection  shall  provide  for  an 
expansion  and  intensification  of  the  conduct 
and  support  of^ 

"(A)  basic  research  concerning  the  etiology 
and  causes  of  prostate  cancer; 

'"(B)  clinical  research  and  related  activi- 
ties concerning  the  causes,  prevention,  de- 
tection and  treatment  of  prostate  cancer; 

"(C)  prevention  and  control  and  early  de- 
tection programs  with  respect  to  prostate 
cancer  in  accordance  with  section  412,  par- 
ticularly as  it  relates  to  intensifying  re- 
search on  the  role  of  prostate  specific  anti- 
gen for  the  screening  and  early  detection  of 
prostate  cancer; 

"(D)  an  Inter-Institute  Task  Force,  under 
the  direction  of  the  Director  of  the  Institute, 
to  provide  coordination  between  relevant  Na- 
tional Institutes  of  Health  components  of  re- 
search efforts  on  prostate  cancer; 

"•(E)  control  programs  with  respect  to  pros- 
tate cancei'  in  accordance  with  section  412; 

""(F)  information  and  education  programs 
with  respect  to  prostate  cancer  in  accord- 
ance with  section  413;  and 

••(G)  research  and  demonstration  centers 
with  respect  to  prostate  cancer  in  accord- 
ance with  section  414,  including  the  develop- 
ment and  operation  of  centers  for  prostate 
cancer  research  to  bring  together  basic  and 
clinical,  biomedical  and  behavioral  scientists 
to  conduct  basic,  clinical,  epidemiological, 
psychosocial,  prevention  and  treatment  re-  . 
search  and  related  activities  on  prostate  can- 
cer. 

Not  less  than  six  centers  shall  be  operated 
under  subparagraph  (G).  Activities  of  such 
centers  should  include  supporting  new  and 
innovative  research  and  training  programs 
for  new  researchers.  Such  centers  shall  give 
priority  to  expediting  the  transfer  of  re- 
search advances  to  clinical  applications. 

"'(2)  Implementation  of  plan  for  pro- 
grams.— 


""(A)  The  Director  of  the  Institute  shall  en- 
sure that  the  research  programs  described  in 
paragraph  (1)  are  implemented  in  accordance 
with  a  plan  for  the  programs.  Such  plan  shall 
include  comments  and  recommendations 
that  the  Director  of  the  Institute  considers 
appropriate,  with  due  consideration  provided 
to  the  professional  judgment  needs  of  the  In- 
stitute as  expressed  in  the  annual  budget  es- 
timate prepared  in  accordance  with  section 
413(9).  The  Director  of  the  Institute,  in  con- 
sultation with  the  National  Cancer  Advisory 
Board,  shall  periodically  review  and  revise 
such  plan. 

"(B)  Not  later  than  May  1,  1993.  the  Direc- 
tor of  the  Institute  shall  submit  a  copy  of 
the  plan  to  the  President's  Cancer  Panel,  the 
Secretary  and  the  Director  of  NIH. 

"(C)  The  Director  of  the  Institute  shall 
submit  any  revisions  of  the  plan  to  the 
President's  Cancer  Panel,  the  Secretary,  and 
the  Director  of  NIH. 

""(D)  The  Secretary  shall  provide  a  copy  of 
the  plan  submitted  under  subparagraph  (A), 
and  any  revisions  submitted  under  subpara- 
graph (C),  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate.". 

SEC.  403.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

(a)  In  General —Subpart  1  of  part  C  of 
title  rv  of  the  Public  Health  Service  Act.  as 
amended  by  section  402  of  this  Act.  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"AUTHORIZATION  OF  APPROPRIA'nONS 

"Sec  417B.  (a)  Activities  Generally.— 
For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorized  to  be  appropriated 
$2,200,000,000  for  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995  and  1996. 

"(b)  Breast  Cancer  and  Gynecological 
Cancers.— 

"•(1)  Breast  cancer.— 

""(A)  For  the  purpose  of  carrying  out  sub- 
paragraph (A)  of  section  417(c)(1).  there  are 
authorized  to  be  appropriated  $225,000,000  for 
fiscal  year  1994.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
and  1996.  Such  authorizations  of  appropria- 
tions are  in  addition  to  the  authorizations  of 
appropriations  established  in  subsection  (a) 
with  respect  to  such  purpose. 

"•(B)  For  the  purpose  of  carrying  out  sub- 
paragraphs (B)  through  (E)  of  section 
417(c)(1).  there  are  authorized  to  be  appro- 
priated $100,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  1996.  Such  author- 
izations of  appropriations  are  in  addition  to 
the  authorizations  of  appropriations  estab- 
lished in  subsection  (a)  with  respect  to  such 
purpose. 

"(2)  Other  cancers.— For  the  purpose  of 
carrying  out  subsection  (d)  of  section  417, 
there  are  authorized  to  be  appropriated 
$75,000,000  for  fiscal  year  1994,  and  such  sums 
as  are  necessary  for  each  of  the  fiscal  years 
1995  and  1996.  Such  authorizations  of  appro- 
priations are  in  addition  to  the  authoriza- 
tions of  appropriations  established  in  sub- 
section (a)  with  respect  to  such  purpwse. 

"'(c)  Prostate  Cancer.— For  the  purpose  of 
carrying  out  section  417A,  there  are  author- 
ized to  be  appropriated  $72,000,000  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  and  1996. 
Such  authorizations  of  appropriations  are  in 
addition  to  the  authorizations  of  appropria- 
tions established  in  subsection  (a)  with  re- 
spect to  such  purpose. 

"(d)  Allocation  Regarding  Cancer  Con- 
trol.— Of  the  amounts  appropriated  for  the 


594 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1993 


National  Cancer  Institute  for  a  fiscal  year, 
the  Director  of  the  Institute  shall  make 
available  not  less  than  10  percent  for  carry- 
ing out  the  cancer  control  activities  author- 
ized in  section  412  and  for  which  budget  esti- 
mates are  made  under  section  413(b)(9)  for 
the  fiscal  year.". 

(b)  Special  Rule  Regarding  Funds  for 
Section  412  for  Fiscal  Year  1994.— Notwith- 
standing: section  417B(d)  of  the  Public  Health 
Service  Act.  as  added  by  subsection  (a)  of 
this  section,  the  amount  made  available 
under  such  section  for  fiscal  year  1994  for 
carrying  out  section  412  of  such  Act  shall  be 
an  amount  not  less  than  an  amount  equal  to 
75  percent  of  the  amount  specified  for  activi- 
ties under  such  section  412  in  the  budget  es- 
timate made  under  section  413(b)(9)  of  such 
Act  for  such  fiscal  year. 

(c)  Conforming  Amendments.— 

(1)  In  general— Section  408  of  the  Public 
Health  Service  Act  (42  U.S.C.  284c)  is  amend- 
ed— 

(A)  by  striking  subsection  (a); 

(B)  by  redesignating  subsection  (b)  as  sub- 
section (a); 

(C)  by  redesignating  paragraph  (5)  of  sub- 
section (a)  (as  so  redesignated)  as  subsection 
(b);  and 

(D)  by  amending  the  heading  for  the  sec- 
tion to  read  as  follows: 

"CERTAIN  USES  OF  FUNDS". 

(2)  CROSS-REFERENCE— Section  464F  of  the 
Public  Health  Service  Act  (42  U.S.C.  285m-6) 
Is  amended  by  striking  "section  408(b)(1)" 
and  inserting   'section  408(a)(1) '. 

TITLE  V— NATIONAL  HEART,  LUNG,  AND 
BLOOD  INSTITUTE 
SEC.  SOI.  EDUCATION  AND  TRAINING. 

Section  421(b)  of  the  Public  Health  Service 
Act  (42  use.  285b-3<b))  is  amended— 

(1)  in  paragraph  (3).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (4).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  shall,  in  consultation  with  the  advi- 
sory council  for  the  Institute,  conduct  appro- 
priate intramural  training  and  education 
programs,  including  continuing  education 
and  laboratory  and  clinical  research  training 
programs.". 

SEC.   502.   CENTERS   FOR  THE   STUDY  OF   PEDI- 
ATRIC CARDIOVASCULAR  DISEASES. 

Section  422(anl)  of  the  Public  Health  Serv- 
ice Act  (42  use.  285b-4(a)(l))  is  amended— 

(1)  in  subparagraph  (B).  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (C).  by  striking  the  pe- 
riod and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  three  centers  for  basic  and  clinical  re- 
search Into,  training  in.  and  demonstration 
of.  advanced  diagnostic,  prevention,  and 
treatment  (including  genetic  studies,  intra- 
uterine environment  studies,  postnatal  stud- 
ies, heart  arrhythmias,  and  acquired  heart 
disease  and  preventive  cardiology)  for  car- 
diovascular diseases  in  children.". 

SEC.    S03.    NATIONAL    CENTER    ON    SLEEP    DIS- 
ORDERS. 

Subpart  2  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285b  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"NATIONAL  CENTER  ON  SLEEP  DISORDERS 

"Sec.  424.  (a)  Not  later  than  1  year  after 
the  date  of  the  enactment  of  the  National  In- 
stitutes of  Health  Revitalization  Act  of  1993. 
the  Director  of  the  Institute  shall  establish 
the  National  Center  on  Sleep  Disorders  (in 


this  section  referred  to  as  the  Center').  The 
Center  shall  headed  by  a  director,  who  shall 
be  appointed  by  the  Director  of  the  Institute, 
"(b)  The  general  purpose  of  the  Center  is 
the  conduct  and  support  of  research,  train- 
ing, health  information  dissemination,  and 
other  activities  with  respect  to  sleep  dis- 
orders.". 

SEC.  504.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Subpart  2  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section 
503  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  425.  (a)  For  the  purpose  of  carrying 
out  this  subpart,  there  are  authorized  to  be 
appropriated  $1,500,000,000  for  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996. 

"(b)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Director 
of  the  Institute  shall  make  available  not  less 
than  10  percent  for  carrying  out  community- 
based  prevention  and  control  activities  that 
include  clinical  investigations,  clinical 
trials,  epidemiologic  studies,  and  prevention 
demonstration  and  education  projects". 
TITLE  VI— NATIONAL  INSTITUTE  ON  DIA- 
BETES AND  DIGESTIVE  AND  KIDNEY 
DISEASES 

SEC.  Ml.  PROVISIONS  REGARDING  NUTRITIONAL 
DISORDERS. 

Subpart  3  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285c  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"NUTRITIONAL  DISORDERS  PROGRAM 

•Sec.  434.  (a)  The  Director  of  the  Institute 
shall  establish  a  program  of  conducting  and 
supporting  research,  training,  health  infor- 
mation dissemination,  and  other  activities 
with  respect  to  nutritional  disorders,  includ- 
ing obesity. 

"(b)  In  carrying  out  the  program  estab- 
lished under  subsection  (a),  the  Director  of 
the  Institute  shall  conduct  and  support  each 
of  the  activities  described  in  such  sub- 
section. The  Director  of  NIH  shall  ensure 
that,  as  appropriate,  the  other  national  re- 
search institutes  and  agencies  of  the  Na- 
tional Institutes  of  Health  have  responsibil- 
ities regarding  such  activities. 

"(c)  In  carrying  out  the  program  estab- 
lished under  subsection  (a),  the  Director  of 
the  Institute  shall  carry  out  activities  to  fa- 
cilitate and  enhance  knowledge  and  under- 
standing of  nutritional  disorders,  including 
obesity,  on  the  part  of  health  professionals, 
patients,  and  the  public  through  the  effec- 
tive dissemination  of  information.". 

(b)  Development  and  Expansion  of  Re- 
search AND  Training  Centers.— Section  431 
of  the  Public  Health  Service  Act  (42  U.S.C. 
285C-5)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  The  Director  of  the  Institute  shall, 
subject  to  the  extent  of  amounts  made  avail- 
able in  appropriations  Acts,  provide  for  the 
development  or  substantial  expansion  of  cen- 
ters for  research  and  training  regarding  nu- 
tritional disorders,  including  obesity. 

"(2)  The  Director  of  the  Institute  shall 
carry  out  paragraph  (1)  in  collaboration  with 
the  Director  of  the  National  Cancer  Institute 
and  with  the  Directors  of  such  other  agen- 
cies of  the  National  Institutes  of  Health  as 
the  Director  of  NIH  determines  to  be  appro- 
priate. 

"(3)  Each  center  developed  or  expanded 
under  paragraph  (1)  shall— 
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"(A)  utilize  the  facilities  of  a  single  insti- 
tution, or  be  formed  from  a  consortium  of 
cooperating  institutions,  meeting  such  re- 
search and  training  qualifications  as  may  be 
prescribed  by  the  Director; 

"(B)  conduct  basic  and  clinical  research 
into  the  cause,  diagnosis,  early  detection, 
prevention,  control  and  treatment  of  nutri- 
tional disorders,  including  obesity  and  the 
impact  of  nutrition  and  diet  on  child  devel- 
opment; 

"(C)  conduct  training  programs  for  physi- 
cians and  allied  health  professionals  in  cur- 
rent methods  of  diagnosis  and  treatment  of 
such  diseases  and  complications,  and  in  re- 
search in  such  disorders;  and 

';(D)  conduct  information  programs  for 
physicians  and  allied  health  professionals 
who  provide  primary  care  for  patients  with 
such  disorders  or  complications  ". 
TITLE  VII— NATIONAL  INSTITUTE  ON  AR- 
THRITIS AND  MUSCULOSKELETAL  AND 
SKIN  DISEASES 
SEC.  701.  JUVENILE  ARTHRITIS. 

(a)  Purpose.— Section  435  of  the  Public 
Health  Service  Act  (42  U.S.C.  28Sd)  is  amend- 
ed by  striking  "and  other  programs"  and  all 
that  follows  and  inserting  the  following: 
"and  other  programs  with  respect  to  arthri- 
tis and  musculoskeletal  and  skin  diseases 
(including  sports-related  disorders),  with 
particular  attention  to  the  effect  of  these 
diseases  on  children.". 

(b)  Programs.— Section  436  (42  U.S.C.  285d- 
1)  is  amended— 

(1)  in  subsection  (a),  by  inserting  after  the 
second  sentence,  the  following:  "The  plan 
shall  place  particular  emphasis  upon  expand- 
ing research  into  better  understanding  the 
causes  and  the  development  of  effective 
treatments  for  arthritis  affecting  children."; 
and 

(2)  in  subsection  (b>— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  research  into  the  causes  of  arthritis 
affecting  children  and  the  development, 
trial,  and  evaluation  of  techniques,  drugs 
and  devices  used  in  the  diagnosis,  treatment 
(including  medical  rehabilitation),  and  pre- 
vention of  arthritis  in  children.". 

(c)  CE.NTERS.— Section  441  of  the  Public 
Health  Service  Act  (42  U.S.C.  286d-6)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Not  later  than  October  1,  1994.  the  Di- 
rector shall  establish  a  multipurpose  arthri- 
tis and  musculoskeletal  disease  center  for 
the  purpose  of  expanding  the  level  of  re- 
search into  the  cause,  diagnosis,  early  detec- 
tion, prevention,  control,  and  treatment  of. 
and  rehabilitation  of  children  with  arthritis 
and  musculoskeletal  diseases.". 

(d)  Advisory  Board.— 

(1)  TITLE.— Section  442(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  285d-7(a))  is 
amended  by  inserting  after  "Arthritis"  the 
the  first  place  such  term  appears  the  follow- 
ing: "and  Musculoskeletal  and  Skin  Dis- 
eases". 

(2)  Composition.— Section  442(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  285d- 
7(b))  is  amended— Section  442(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  285d-7(b))  is 
amended — 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "eighteen"  and  inserting  "twen- 
ty"; and 

(B)  in  paragraph  (1)(B>— 

(i)  by  striking  "six"  and  inserting  "eight"; 
and 


(ii)  by  striking  "including"  and  all  that 
follows  and  inserting  the  following:  "includ- 
ing one  member  who  is  a  person  who  has 
such  a  disease,  one  person  who  is  the  parent 
of  an  adult  with  such  a  disease,  and  two 
members  who  are  parents  of  children  with 
arthritis.". 

(3)  Annual  report.— Section  442(j)  of  the 
Public  Health  Service  Act  (42  U.S.C.  285d- 
7(j))  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  para- 
graph: 

"(5)  contains  recommendations  for  expand- 
ing the  Institute's  funding  of  research  di- 
rectly applicable  to  the  cause,  diagnosis, 
early  detection,  prevention,  control,  and 
treatment  of.  and  rehabilitation  of  children 
with  arthritis  and  musculoskeletal  dis- 
eases.". 

TITLE  Vin— NATIONAL  INSTITUTE  ON 
AGING 
SEC.  801.  ALZHEIMER'S  DISEASE  REGISTRY. 

(a)  In  General.— Section  12  of  Public  Law 
99-158  (99  Stat.  885)  is— 

(1)  transferred  to  subpart  5  of  part  C  of 
title  rv  of  the  Public  Health  Service  Act  (42 
U.S.C.  285eetseq.); 

(2)  redesignated  as  section  445G;  and 

(3)  inserted  after  section  445F  of  such  Act. 

(b)  Technical  and  Confor.mi.\g  amend- 
ments.—Section  445G  of  the  Public  Health 
Service  Act,  as  transferred  and  inserted  by 
subsection  (a)  of  this  section,  is  amended — 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  "'may  make  a  grant"  in 
subsection  (a)  and  inserting  the  following: 

"ALZHEIMER'S  DISEASE  REGISTRY 

"Sec.  445G.  (a)  In  General.— The  Director 
of  the  Institute  may  make  a  grant";  and 

(2)  by  striking  subsection  (c). 

SEC.  802.  AGING  PROCESSES  REGARDING 

WOMEN. 

Subpart  5  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section 

801  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  section: 

"AGING  processes  REGARDING  WOMEN 

"Sec.  445H.  The  Director  of  the  Institute, 
in  addition  to  other  special  functions  speci- 
fied in  section  444  and  in  cooperation  with 
the  Directors  of  the  other  national  research 
institutes  and  agencies  of  the  National  Insti- 
tutes of  Health,  shall  conduct  research  into 
the  aging  processes  of  women,  with  particu- 
lar emphasis  given  to  the  effects  of  meno- 
pause and  the  physiological  and  behavioral 
changes  occurring  during  the  transition  from 
pre-  to  post-menopause,  and  into  the  diag- 
nosis, disorders,  and  complications  related  to 
aging  and  loss  of  ovarian  hormones  in 
women.". 

SEC.  803.  AUTHORIZATION  OF  APPROPRIATIONS. 

Subpart  5  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section 

802  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  4451.  For  the  purpose  of  carrying  out 
this  subpart,  there  are  authorized  to  be  ap- 
propriated $500,000,000  for  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996". 

SEC.  804.  CONFORMING  AMENDMENT. 

Section  445C  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-5(b))  is  amended— 

(1)  in  subsection  (b)(1).  in  the  first  sen- 
tence, by  inserting  after  "Council"  the  fol- 
lowing: "on  Alzheimer's  Disease  (hereafter  in 


this  section  referred  to  as  the  "Councir)"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  For  purposes  of  this  section,  the  term 
•Council  on  Alzheimer's  Disease'  means  the 
council  established  in  section  911(a)  of  Public 
Law  99-660". 

TITLE  DC— NATIONAL  INSTITUTE  OF 
ALLERGY  AND  INFECTIOUS  DISEASES 
SEC.  901.  TROPICAL  DISEASES. 

Section  446  of  the  Public  Health  Service 
Act  (42  U.S.C.  2850  is  amended  by  inserting 
before  the  period  the  following:  "".  including 
tropical  diseases". 
SEC.  902.  CHRONIC  FATIGUE  SYNDROME. 

(a)  Research  Centers.— Subpart  6  of  part 
C  of  title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  2850  is  amended  by  adding  at  the 
end  the  following  new  section: 

••research  centers  regarding  chronic 
fatigue  syndrome 

"Sec.  447.  (a)  The  Director  of  the  Institute, 
after  consultation  with  the  advisory  council 
for  the  Institute,  may  make  grants  to.  or 
enter  into  contracts  with,  public  or  non- 
profit private  entities  for  the  development 
and  operation  of  centers  to  conduct  basic 
and  clinical  research  on  chronic  fatigue  syn- 
drome. 

•'(b)  Each  center  assisted  under  this  sec- 
tion shall  use  the  facilities  of  a  single  insti- 
tution, or  be  formed  from  a  consortium  of 
cooperating  institutions,  meeting  such  re- 
quirements as  may  be  prescribed  by  the  Di- 
rector of  the  Institute.". 

(b)  EXTRAMURAL  STUDY  SECTION— Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  Health  and  Human 
Services  shall  establish  an  extramural  study 
section  for  chronic  fatigue  syndrome  re- 
search. 

(c)  REPRESENTATIVES.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health,  shall  ensure  that  appropriate  indi- 
viduals with  expertise  in  chronic  fatigue  syn- 
drome or  neuromuscular  diseases  and  rep- 
resentative of  a  variety  of  disciplines  and 
fields  within  the  research  community  are  ap- 
pointed to  appropriate  National  Institutes  of 
Health  advisory  committees  and  boards. 
TITLE  X— NATIONAL  INSTITUTE  OF  CHILO 

HEALTH  AND  HUMAN  DEVELOPMENT 
Subtitle  A— Research   Centers   With   Respect 
to    Contraception    and    Research    Centers 
With  Respect  to  Infertility 

SEC.    lOOI.    GRANTS   AND   CONTRACTS   FDR    RE- 
SEARCH CENTERS. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section  3 
of  Public  Law  101-613,  is  amended  by  adding 
at  the  end  the  following  new  section: 

•"RESEARCH  CENTERS  WITH  RESPECT  TO 
CONTRACEPTION  AND  INFERTILITY 

•Sec.  452A.  (a)  The  Director  of  the  Insti- 
tute, after  consultation  with  the  advisory 
council  for  the  Institute,  shall  make  grants 
to,  or  enter  into  contracts  with,  public  or 
nonprofit  private  entitles  for  the  develop- 
ment and  operation  of  centers  to  conduct  ac- 
tivities for  the  purpose  of  improving  meth- 
ods of  contraception  and  centers  to  conduct 
activities  for  the  purpose  of  improving  meth- 
ods of  diagnosis  and  treatment  of  infertility. 
••(b)  In  carrying  out  subsection  (a),  the  Di- 
rector of  the  Institute  shall,  subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  provide  for  the  establishment 
of  three  centers  with  respect  to  contracep- 
tion and  for  two  centers  with  respect  to  in- 
fertility. 


'•(c)(1)  Each  center  assisted  under  this  sec- 
tion shall,  in  carrying  out  the  purpose  of  the 
center  involved— 

"(A)  conduct  clinical  and  other  applied  re- 
search, including— 

■•(i)  for  centers  with  respect  to  contracep- 
tion, clinical  trials  of  new  or  improved  drugs 
and  devices  for  use  by  males  and  females  (in- 
cluding barrier  methods);  and 

•"(ii)  for  centers  with  respect  to  infertility, 
clinical  trials  of  new  or  improved  drugs  and 
devices  for  the  diagnosis  and  treatment  of 
infertility  in  males  and  females; 

"(B)  develop  protocols  for  training  physi- 
cians, scientists,  nurses,  and  other  health 
and  allied  health  professionals; 

••(C)  conduct  training  programs  for  such 
individuals; 

"(D)  develop  model  continuing  education 
programs  for  such  professionals;  and 

■•(E)  disseminate  information  to  such  pro- 
fessionals and  the  public. 

••(2)  A  center  may  use  funds  provided  under 
subsection  (a)  to  provide  stipends  for  health 
and  allied  health  professionals  enrolled  in 
programs  described  in  subparagraph  (C)  of 
paragraph  (1).  and  to  provide  fees  to  individ- 
uals serving  as  subjects  in  clinical  trials  con- 
ducted under  such  paragraph. 

••(d)  The  Director  of  the  Institute  shall,  as 
appropriate,  provide  for  the  coordination  of 
information  among  the  centers  assisted 
under  this  section. 

"(e)  Each  center  assisted  under  subsection 
(a)  shall  use  the  facilities  of  a  single  institu- 
tion, or  be  formed  from  a  consortium  of  co- 
operating institutions,  meeting  such  require- 
ments as  may  be  prescribed  by  the  Director 
of  the  Institute. 

■•(0  Support  of  a  center  under  subsection 
(a)  may  be  for  a  period  not  exceeding  5  years. 
Such  period  may  be  extended  for  one  or  more 
additional  periods  not  exceeding  5  years  if 
the  operations  of  such  center  have  been  re- 
viewed by  an  appropriate  technical  and  sci- 
entific peer  review  group  established  by  the 
Director  and  if  such  group  has  recommended 
to  the  Director  that  such  period  should  be 
extended. 

••(g)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated $30,000,000  for  fiscal  year  1994,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  1996.". 
SEC.  1002.  LOAN  REPAYMENT  PROGRAM  FOR  RE- 
SEARCH WITH  RESPECT  TO  CONTRA- 
CEPTION AND  INFERTIUTY. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act.  as  redesignated  by  section 
141(a)(2)  of  this  Act.  is  amended  by  inserting 
after  section  487A  the  following  section: 

••LOAN  REPAYMENT  PROGRAM  FOR  RESEARCH 
WTTH  RESPECT  TO  CONTRACEPTION  AND  INFER- 
TILITY 

•Sec.  487B.  (a)  The  Secretary,  in  consulta- 
tion with  the  Director  of  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment, shall  establish  a  program  of  entering 
into  agreements  with  qualified  health  profes- 
sionals (including  graduate  students)  under 
which  such  health  professionals  agree  to  con- 
duct research  with  respect  to  contraception, 
or  with  respect  to  infertility,  in  consider- 
ation of  the  Federal  Government  agreeing  to 
repay,  for  each  year  of  such  service,  not 
more  than  $20,000  of  the  principal  and  inter- 
est of  the  educational  loans  of  such  health 
professionals. 

"(b)  The  provisions  of  sections  338B.  3380. 
and  338E  shall  apply  to  the  program  estab- 
lished in  subsection  (a)  to  the  same  extent 
and  in  the  same  manner  as  such  provisions 
apply  to  the  National  Health  Service  Corps 
Loan  Repayment  Program  established  in 
subpart  III  of  part  D  of  title  III. 
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"(c)  Amounts  appropriated  for  carrying 
out  this  section  shall  remain  available  until 
the  expiration  of  the  second  fiscal  year  be- 
ginning after  the  fiscal  year  for  which  the 
amounts  were  appropriated". 

Subtitle  B— Program  Regarding  Obatetrics 
and  Gynecology 
SEC.  1011.  ESTABUSHMENT  OF  PROGRAM. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section 
1001  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PROGRAM  REGARDING  OBSTETRICS  AND 
GYNECOLOGY 

•Sec.  452B.  The  Director  of  the  Institute 
shall  establish  and  maintain  within  the  In- 
stitute an  intramural  laboratory  and  clinical 
research  program  in  obstetrics  and  gyne- 
cology". 

Subtitle  C— Child  Health  RcMarch  Centers 
SEC.  1021.  ESTABLISHMENT  OF  CENTERS. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section 
1011  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  section: 

"CHILD  HEALTH  RESEARCH  CENTERS 

•Sec.  452C.  The  Director  of  the  Institute 
shall  develop  and  support  centers  for  con- 
ducting research  with  respect  to  child 
health.  Such  centers  shall  give  priority  to 
the  exi>editious  transfer  of  advances  from 
basic  science  to  clinical  applications  and  im- 
proving the  care  of  infants  and  children". 

Subtitle  D— Study  Regarding  Adolescent 

Health 

SEC.  1031.  PROSPECTIVE  LONGITUDINAL  STUDY. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section 
1021  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  section: 

••prospective  LONGITUDINAL  STUDY  ON 
ADOLESCENT  HEALTH 

•SEC.  452D.  (a)  In  General.— The  Director 
of  the  Institute  shall  conduct  a  study  for  the 
purpose  of  providing  information  on  the  gen- 
eral health  and  well-being  of  adolescents  in 
the  United  States,  including,  with  respect  to 
such  adolescents,  information  on— 

••(1)  the  behaviors  that  promote  health  and 
the  behaviors  that  are  detrimental  to  health: 
and 

••(2)  the  influence  on  health  of  factors  par- 
ticular to  the  communities  in  which  the  ado- 
lescents reside. 

••(b)  Design  of  Study.— 

••(1)  In  general— The  study  required  in 
subsection  (a)  shall  be  a  longitudinal  study 
in  which  a  substantial  number  of  adolescents 
participate  as  subjects.  With  respect  to  the 
purpose  described  in  such  subsection,  the 
study  shall  monitor  the  subjects  throughout 
the  period  of  the  study  to  determine  the 
health  status  of  the  subjects  and  any  change 
in  such  status  over  time. 

"(2)  Population-specific  analyses.— The 
study  required  in  subsection  (a)  shall  be  con- 
ducted with  respect  to  the  population  of  ado- 
lescents who  are  female,  the  population  of 
adolescents  who  are  male,  various  socio- 
economic populations  of  adolescents,  and 
various  racial  and  ethnic  populations  of  ado- 
lescents. The  study  shall  be  designed  and 
conducted  in  a  manner  sufficient  to  provide 
for  a  valid  analysis  of  whether  there  are  sig- 
nificant differences  among  such  populations 
in  health  status  and  whether  and  to  what  ex- 
tent any  such  differences  are  due  to  factors 
particular  to  the  populations  involved. 

••(c)  Coordination  With  Women's  Health 
Initiative.— With  respect  to  the  national 
study  of  women  being  conducted  by  the  Sec- 


retary and  known  as  the  Women's  Health 
Initiative,  the  Secretary  shall  ensure  that 
such  study  is  coordinated  with  the  compo- 
nent of  the  study  required  in  subsection  (a) 
that  concerns  adolescent  females,  including 
coordination  in  the  design  of  the  2  studies. 

"(d)  Allocation  of  Funds  for  Study.— Of 
the  amounts  appropriated  for  each  of  the  fis- 
cal years  1994  through  1996  for  the  National 
Institute  of  Child  Health  and  Human  Devel- 
opment, the  Secretary  of  Health  and  Human 
Services,  acting  through  the  Director  of  such 
Institute,  shall  reserve  S3.000.000  to  conduct 
the  study  required  in  subsection  (a).  The 
amounts  so  reserved  shall  remain  available 
until  expended.". 

TITLE  H— NATIONAL  EYE  INSTITUTE 

SEC.    1101.    CLINICAL    RESEARCH    ON    DIABETES 
EYE  CARE. 

(a)  In  General.— Subpart  9  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  285i)  is  amended  by  adding  at  the  end 
the  following  new  section: 

'■clinical  research  on  eye  care  and 
diabetes 

"Sec.  456.  (a)  Program  of  Grants.— The 
Director  of  the  Institute,  in  consultation 
with  the  advisory  council  for  the  Institute, 
may  award  not  more  than  three  grants  for 
the  establishment  and  support  of  centers  for 
clinical  research  on  eye  care  for  Individuals 
with  diabetes. 

■•(b)  Authorized  Expenditures.— The  pur- 
poses for  which  a  grant  under  subsection  (a) 
may  be  expended  include  equipment  for  the 
research  described  in  such  subsection  and 
the  construction  and  modernization  of  facili- 
ties for  such  research.". 

(b)  Conforming  Amendment.— Section  455 
of  the  Public  Health  Service  Act  (42  U.S.C. 
285i)  is  amended  in  the  second  sentence  by 
striking  '•The  Director"  and  inserting  '■Sub- 
ject to  section  456.  the  Director". 

TITLE  XII— NATIONAL  INSTITUTE  OF 
NEUROLOGICAL  DISORDERS  AND  STROKE 
SEC.  1201.  RESEARCH  ON  MUL'nPLE  SCLEROSIS. 

Subpart  10  of  part  C  of  title  IV  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  285j  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

•research  on  multiple  sclerosis 
'Sec.  460.  The  Director  of  the  Institute 
shall  conduct  and  support  research  on  mul- 
tiple sclerosis,  especially  research  on  effects 
of  genetics  and  hormonal  changes  on  the 
progress  of  the  disease". 

TITLE  XIII— NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 

SEC.  1301.  APPLIED  TOXICOLOGICAL  RESEARCH 
AND  TESTING  PROGRAM. 

(a)  In  General.— Subpart  12  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
use.  2851)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"applied  toxicological  research  and 

testing  program 
•SEC.  463A.  (a)  There  is  established  within 
the  Institute  a  program  for  conducting  ap- 
plied research  and  testing  regarding  toxi- 
cology, which  program  shall  be  known  as  the 
Applied  Toxicological  Research  and  Testing 
Program. 

•'(b)  In  carrying  out  the  program  estab- 
lished under  subsection  (a),  the  Director  of 
the  Institute  shall,  with  respect  to  toxi- 
cology, carry  out  activities— 

••(1)  to  expand  knowledge  of  the  health  ef- 
fects of  environmental  agents: 

■■(2)  to  broaden  the  spectrum  of  toxicology 
information  that  is  obtained  on  selected 
chemicals; 


•'(3)  to  develop  and  validate  assays  and  pro- 
tocols, including  alternative  methods  that 
can  reduce  or  eliminate  the  use  of  animals  in 
acute  or  chronic  safety  testing: 

"(4)  to  establish  criteria  for  the  validation 
and  regulatory  acceptance  of  alternative 
testing  and  to  recommend  a  process  through 
which  scientifically  validated  alternative 
methods  can  be  accepted  for  regulatory  use: 

"(5)  to  communicate  the  results  of  re- 
search to  government  agencies,  to  medical, 
scientific,  and  regulatory  communities,  and 
to  the  public;  and 

"(6)  to  integrate  related  activities  of  the 
Department  of  Health  and  Human  Serv- 
ices.". 

(b)  Technical  Amendment —Section  463  of 
the  Public  Health  Service  Act  (42  U.S.C.  2851) 
is  amended  by  inserting  after  "Sciences"  the 
following:  '•(hereafter  in  this  subpart  re- 
ferred to  as  the  •Institute")". 

TITLE  XTV- NATIONAL  LIBRARY  OF 
MEDICINE 
Subtitle  A — General  Provisions 
SEC.  1401.  ADDITIONAL  AUTHORITIES. 

(a)  In  General.— Section  465(b)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  286(b))  is 
amended — 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (5): 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (8);  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

••(6)  publicize  the  availability  from  the  Li- 
brary of  the  products  and  services  described 
in  any  of  paragraphs  (1)  through  (5); 

•'(7)  promote  the  use  of  computers  and  tele- 
communications by  health  professionals  (in- 
cluding health  professionals  in  rural  areas) 
for  the  purpose  of  improving  access  to  bio- 
medical information  for  health  care  delivery 
and  medical  research;  and". 

(b)  Limitation  Regarding  Grants.— Sec- 
tion 474(b)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  286b-S(b)(2))  is  amended  by 
striking  ••$750,000"  and  inserting  "$1,000,000". 

(c)  Technical   and   Conforming    amend- 

ME.NTS.— 

(1)  Repeal  of  certain  authority.— Section 
215  of  the  Department  of  Health  and  Human 
Services  Appropriations  Act,  1988,  as  con- 
tained in  section  101(h)  of  Public  Law  100-202 
(101  Stat.  1329-275).  is  repealed. 

(2)  Applicability  of  certain  new  author- 
ity.—With  respect  to  the  authority  estab- 
lished for  the  National  Library  of  Medicine 
in  section  465(b)(6)  of  the  Public  Health  Serv- 
ice Act,  as  added  by  subsection  (a)  of  this 
section,  such  authority  shall  be  effective  as 
if  the  authority  had  been  established  on  De- 
cember 22,  1987. 

SEC.  1402.  AUTHORIZA'nON  OF  APPROPRUTIONS. 

(a)  Establishment  of  Single  Authoriza- 
tion.—Subpart  1  of  part  D  of  title  IV  of  the 
Public  Health  Service  Act  (42  U.S.C.  286  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing section: 

"authorization  of  appropriations 
"Sec.  468.  (a)  For  the  purpose  of  carrying 
out  this  part,  there  are  authorized  to  be  ap- 
propriated $150,000,000  for  fiscal  year  1994, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996. 

"(b)  Amounts  appropriated  under  sub- 
section (a)  and  made  available  for  grants  or 
contracts  under  any  of  sections  472  through 
476  shall  remain  available  until  the  end  of 
the  fiscal  year  following  the  fiscal  year  for 
which  the  amounts  were  appropriated.". 

(b)  Conforming  Amendments —Part  D  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  286  et  seq.)  is  amended  by  striking 
section  469  and  section  478(c). 


Subtitle  B— Financial  Assistance 
SEC.  1411.  ESTABUSHMENT     OF     PROGRAM     OF 
GRANTS     FOR     DEVELOPMENT     OF 
EDUCA'nON  TECHNOLOGIES. 

Section  473  of  the  Public  Health  Service 
Act  (42  U.S.C.  286b-4)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)(1)  The  Secretary  shall  make  grants  to 
public  or  nonprofit  private  institutions  for 
the  purpose  of  carrying  out  projects  of  re- 
search on,  and  development  and  demonstra- 
tion of,  new  education  technologies. 

"(2)  The  purposes  for  which  a  grant  under 
paragraph  (1)  may  be  made  include  projects 
concerning— 

"(A)  computer-assisted  teaching  and  test- 
ing of  clinical  competence  at  health  profes- 
sions and  research  institutions; 

■■(B)  the  effective  transfer  of  new  informa- 
tion from  research  laboratories  to  appro- 
priate clinical  applications; 

"(C)  the  expansion  of  the  laboratory  and 
clinical  uses  of  computer-stored  research 
databases;  and 

"(D)  the  testing  of  new  technologies  for 
training  health  care  professionals. 

•'(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant  for 
the  grant  agrees  to  make  the  projects  avail- 
able with  respect  to — 

"(A)  assisting  in  the  training  of  health  pro- 
fessions students;  and 

"(B)  enhancing  and  improving  the  capabili- 
ties   of   health    professionals    regarding    re- 
search and  teaching". 
Subtitle  C — National  Information  Center  on 

Health  Services  Research  and  Health  Care 

Technology 
SEC.  1421.  ESTABUSHMENT  OF  CENTER 

Part  D  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  286  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
part: 

"Subpart  4— National  Information  Center  on 
Health  Services  Research  and  Health  Care 
Technology 

"national  INFORMA'nON  CENTER 

"Sec.  478A.  (a)  There  is  established  within 
the  Library  an  entity  to  be  known  as  the  Na- 
tional Information  Center  on  Health  Serv- 
ices Research  and  Health  Care  Technology 
(in  this  section  referred  to  as  the  "Center'). 

"(b)  The  purpose  of  the  Center  is  the  col- 
lection, storage,  analysis,  retrieval,  and  dis- 
semination of  information  on  health  services 
research,  clinical  practice  guidelines,  and  on 
health  care  technology,  including  the  assess- 
ment of  such  technology.  Such  purpose  in- 
cludes developing  and  maintaining  data 
bases  and  developing  and  implementing 
methods  of  carrying  out  such  purpose. 

"(c)  The  Director  of  the  Center  shall  en- 
sure that  information  under  subsection  (b) 
concerning  clinical  practice  guidelines  is  col- 
lected and  maintained  electronically  and  in 
a  convenient  format.  Such  Director  shall  de- 
velop and  publish  criteria  for  the  inclusion  of 
practice  guidelines  and  technology  assess- 
ments in  the  information  center  database. 

"'(d)  The  Secretary,  acting  through  the 
Center,  shall  coordinate  the  activities  car- 
ried out  under  this  section  through  the  Cen- 
ter with  related  activities  of  the  Adminis- 
trator for  Health  Care  Policy  and  Re- 
search.". 
SEC.  1422.  CONFORMING  PROVISIONS. 

(a)  In  General— Section  903  of  the  Public 
Health  Service  Act.  as  amended  by  section  3 
of  Public  Law  102-110  (106  SUt.  2094),  is  is 
amended  to  read  as  follows: 

••(e)  Required  Interagency  Agreement.— 
The  Administrator  and  the  Director  of  the 
National  Library  of  Medicine  shall  enter  into 


an  agreement  providing  for  the  implementa- 
tion of  section  478A.". 

(b)  Rule  of  Construction.— The  amend- 
ments made  by  section  3  of  Public  Law  102- 
410  (106  Stat.  2094),  by  section  1421  of  this 
Act,  and  by  subsection  (a)  of  this  section 
may  not  be  construed  as  terminating  the  in- 
formation center  on  health  care  technologies 
and  health  care  technology  assessment  es- 
tablished   under  section   904   of   the   Public 
Health  Service  Act,  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  Public 
Law  102-410.  Such  center  shall  be  considered 
to  be  the  center  established  in  section  478A 
of  the  Public  Health  Service  Act,  as  added  by 
section  1421  of  this  Act,  and  shall  be  subject 
to  the  provisions  of  such  section  478A. 
TITLE  XV— OTHER  AGENCIES  OF 
NATIONAL  INSTITUTES  OF  HEALTH 
Subtitle  A — Division  of  Research  Resources 
SEC.  1501.  REDESIGNATION  OF  DIVISION  AS  NA- 
TIONAL CENTER  FOR  RESEARCH  RE- 
SOURCES. 

Title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  281  et  seq.)  is  amended— 

(1)  in  section  401(b)(2)(B).  by  amending 
such  subparagraph  to  read  as  follows: 

"(B)  The  National  Center  for  Research  Re- 
sources."; and 

(2)  in  part  E— 

(A)  in  the  heading  for  subpart  1,  by  strik- 
ing "Division  of  and  inserting  'National 
Center  for"; 

(B)  in  section  479.  by  striking  'the  Division 
of  Research  Resources"  and  inserting  the  fol- 
lowing: "the  National  Center  for  Research 
Resources  (hereafter  in  this  subpart  referred 
to  as  the  'Center')"; 

(C)  in  sections  480  and  481,  by  striking  "the 
Division  of  Research  Resources"  each  place 
such  term  appears  and  inserting  "the  Cen- 
ter"; and 

(D)  in  sections  480  and  481.  as  amended  by 
subparagraph  (C),  by  striking  "the  Division" 
each  place  such  term  appears  and  inserting 
"'the  Center". 

SEC.    1502.   BIOMEDICAL   AND    BEHAVIORAL   RE- 
SEARCH FACIUTIES. 

Subpart  1  of  part  E  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  287  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"BIOMEDICAL  AND  BEHAVIORAL  RESEARCH 
FACILITIES 

""Sec.  481A.  (a)  MoDERNizA'noN  and  Con- 
struction OF  Facilities. — 

'•(1)  In  general.— The  Director  of  NIH.  act- 
ing through  the  Director  of  the  Center,  may 
make  grants  to  public  and  nonprofit  private 
entities  to  expand,  remodel,  renovate,  or 
alter  existing  research  facilities  or  construct 
new  research  facilities,  subject  to  the  provi- 
sions of  this  section. 

"(2)  Construction  and  cost  of  construc- 
tion.—For  purposes  of  this  section,  the 
terms  'construction'  and  'cost  of  construc- 
tion" include  the  construction  of  new  build- 
ings and  the  expansion,  renovation,  remodel- 
ing, and  alteration  of  existing  buildings,  in- 
cluding architects'  fees,  but  do  not  include 
the  cost  of  acquisition  of  land  or  off-site  im- 
provements. 

"•(b)  Scientific  and  Technical  Review 
Boards  for  Merit-Based  Review  of  Pro- 
posals.— 

"(1)  In  general;  approval  as  pre- 
coNDi'noN  to  grants.— 

■"(A)  There  is  established  within  the  Center 
a  Scientific  and  Technical  Review  Board  on 
Biomedical  and  Behavioral  Research  Facili- 
ties (hereafter  referred  to  in  this  section  as 
the  "Board"). 

'"(B)  The  Director  of  the  Center  may  ap- 
prove an  application  for  a  grant  under  sub- 


section (a)  only  if  the  Board  has  under  para- 
graph (2)  recommended  the  application  for 
approval. 
""(2)  Duties.— 

"(A)  The  Board  shall  provide  advice  to  the 
Director  of  the  Center  and  the  advisory 
council  established  under  section  480  (here- 
after in  this  section  referred  to  as  the  "Advi- 
sory Council')  on  carrying  out  this  section. 

"(B)  In  carrying  out  subparagraph  (A),  the 
Board  shall  make  a  determination  of  the 
merit  of  each  application  submitted  for  a 
grant  under  subsection  (a),  after  consider- 
ation of  the  requirements  established  in  sub- 
section (c),  and  shall  report  the  results  of  the 
determination  to  the  Director  of  the  Center 
and  the  Advisory  Council.  Such  determina- 
tions shall  be  conducted  in  a  manner  consist- 
ent with  procedures  established  under  sec- 
tion 492. 

"(C)  In  carrying  out  subparagraph  (A),  the 
Board  shall,  in  the  case  of  applications  rec- 
ommended for  approval,  make  recommenda- 
tions to  the  Director  and  the  Advisory  Coun- 
cil on  the  amount  that  should  be  provided  in 
the  grant. 

"(D)  In  carrying  out  subparagraph  (A),  the 
Board  shall  prepare  an  annual  report  for  the 
Director  of  the  Center  and  the  Advisory 
Council  describing  the  activities  of  the 
Board  in  the  fiscal  year  for  which  the  report 
is  made.  Each*Buch  report  shall  be  available 
to  the  public,  and  shall— 

'"(i)  summarize  and  analyze  expenditures 
made  under  this  section; 

"'(ii)  provide  a  summary  of  the  types,  num- 
bers, and  amounts  of  applications  that  were 
recommended  for  grants  under  subsection  (a) 
but  that  were  not  approved  by  the  Director 
of  the  Center;  and 

"(iii)  contain  the  recommendations  of  the 
Board  for  any  changes  in  the  administration 
of  this  section. 
"(3)  Membership.— 

"•(A)  Subject  to  subparagraph  (B),  the 
Board  shall  be  composed  of  such  appointed 
and  ex  officio  members  as  the  Director  of  the 
Center  may  determine. 

"■(B)  Not  more  than  3  individuals  who  are 
officers  or  employees  of  the  Federal  Govern- 
ment may  serve  as  members  of  the  Board. 
'■(C)  Of  the  members  of  the  Board — 
■'(i)  12  shall  be  appointed  by  the  Director  of 
the  Center  (without  regard  to  the  civil  serv- 
ice laws);  and 

"(ii)  1  shall  be  an  official  of  the  National 
Science  Foundation  designated  by  the  Na- 
tional Science  Board. 

"(4)  Certain  requirements  regarding 
membership.— In  selecting  individuals  for 
membership  on  the  Board,  the  Director  of 
the  Center  shall  ensure  that  the  members 
are  individuals  who,  by  the  virtue  of  their 
training  or  experience,  are  eminently  quali- 
fied to  perform  peer  review  functions.  In  se- 
lecting such  individuals  for  such  member- 
ship, the  Director  of  the  Center  shall  ensure 
that  the  members  of  the  Board  collectively— 
"(A)  are  experienced  in  the  planning,  con- 
struction, financing,  and  administration  of 
entities  that  conduct  biomedical  or  behav- 
ioral research  sciences; 

'■(B)  are  knowledgeable  in  making  deter- 
minations of  the  need  of  entities  for  bio- 
medical or  behavioral  research  facilities,  in- 
cluding such  facilities  for  the  dentistry, 
nursing,  pharmacy,  and  allied  health  profes- 
sions; 

'•(C)  are  knowledgeable  in  evaluating  the 
relative  priorities  for  applications  for  grants 
under  subsection  (a)  in  view  of  the  overall  re- 
search needs  of  the  United  States;  and 

••(D)  are  experienced  with  emerging  cen- 
ters of  excellence,  as  described  in  subsection 
(c)(3). 
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■•(5)  Certain  AUXHORmES.— 

"(A)  In  carrying  out  paragraph  (2).  the 
Board  may  establish  subcommittees,  con- 
vene workshops  and  conferences,  and  collect 
data  as  the  Board  considers  appropriate. 

"(B)  In  carrying  out  paragraph  (2),  the 
Board  may  establish  subcommittees  within 
the  Board.  Such  subcommittees  may  hold 
meetings  as  determined  necessary  to  enable 
the  subcommittee  to  carry  out  its  duties. 

■•(6)  Terms  — 

••(A)  Except  as  provided  in  subparagraph 
(B).  each  appointed  member  of  the  Board 
shall  hold  office  for  a  term  of  4  years.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  such  member's  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  the  term  of  the  predecessor. 

••(B)  Of  the  initial  members  appointed  to 
the  Board  (as  specified  by  the  Director  of  the 
Center  when  making  the  appointments) — 

••(i)  3  shall  hold  office  for  a  term  of  3  years: 

••(ii)  3  shall  hold  office  for  a  term  of  2 
years;  and 

"(iii)  3  shall  hold  office  for  a  term  of  1 
year. 

"(C)  No  member  is  eligible  for  reappoint- 
ment to  the  Board  until  1  year  has  elapsed 
after  the  end  of  the  most  recent  term  of  the 
member. 

••(7)  Compensation.— Members  of  board 
who  are  not  officers  or  employees  of  the 
United  States  shall  receive  compensation  for 
each  day  engaged  in  carrying  out  the  duties 
of  the  board,  including  time  engaged  in  trav- 
eling for  purposes  of  such  duties.  Such  com- 
pensation may  not  be  provided  in  an  amount 
in  excess  of  the  maximum  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

'•(c)  Requirements  for  Grants.— 

"(1)  In  general —The  Director  of  the  Cen- 
ter may  make  a  grant  under  subsection  (a) 
only  if  the  applicant  for  the  grant  meets  the 
following  conditions: 

'•(A)  The  applicant  is  determined  by  such 
Director  to  be  competent  to  engage  in  the 
type  of  research  for  which  the  proposed  facil- 
ity is  to  be  constructed. 

"(B)  The  applicant  provides  assurances  sat- 
isfactory to  the  Director  that— 

"(i)  for  not  less  than  20  years  after  comple- 
tion of  the  construction,  the  facility  will  be 
used  for  the  purposes  of  research  for  which  it 
is  to  be  constructed: 

■■(ii)  sufficient  funds  will  be  available  to 
meet  the  non-Federal  share  of  the  cost  of 
constructing  the  facility: 

"(iii)  sufficient  funds  will  be  available, 
when  construction  is  completed,  for  the  ef- 
fective use  of  the  facility  for  the  research  for 
which  it  is  being  constructed:  and 

•■(iv)  the  proposed  construction  will  expand 
the  applicanfs  capacity  for  research,  or  is 
necessary  to  improve  or  maintain  the  qual- 
ity of  the  applicanfs  research. 

■•(C)  The  applicant  meets  reasonable  quali- 
fications established  by  the  Director  with  re- 
spect to — 

••(i)  the  relative  scientific  and  technical 
merit  of  the  applications,  and  the  relative  ef- 
fectiveness of  the  proposed  facilities,  in  ex- 
panding the  capacity  for  biomedical  or  be- 
havioral research  and  in  improving  the  qual- 
ity of  such  research: 

■•(ii)  the  quality  of  the  research  or  train- 
ing, or  both,  to  be  carried  out  in  the  facili- 
ties involved: 

••(iii)  the  need  of  the  applicant  for  such  fa- 
cilities in  order  to  maintain  or  expand  the 
applicant's  research  and  training  mission: 

■•(iv)  the  congruence  of  the  research  activi- 
ties to  be  carried  out  within  the  facility  with 
the  research  and  investigator  manpower 
needs  of  the  United  States:  and 


■■(v)  the  age  and  condition  of  existing  re- 
search facilities  and  equipment. 

••(D)  The  applicant  has  demonstrated  a 
commitment  to  enhancing  and  expanding  the 
research  productivity  of  the  applicant. 

••(2)  Consideration  of  certain  factors.— 
In  making  grants  under  subsection  (a),  the 
Director  of  the  Center  may.  in  addition  to 
the  requirements  established  in  paragraph 
(1).  consider  the  following  factors: 

■•(A)  To  what  extent  the  applicant  has  the 
capacity  to  broaden  the  scope  of  research 
and  research  training  programs  of  the  appli- 
cant by  promoting— 

"(i)  interdisciplinary  research: 

"(ii)  research  on  emerging  technologies, 
including  those  involving  novel  analytical 
techniques  or  computational  methods:  or 

••(iii»  other  novel  research  mechanisms  or 
programs. 

■•(B)  To  what  extent  the  applicant  has 
broadened  the  scope  of  research  and  research 
training  programs  of  qualified  institutions 
by  promoting  genomic  research  with  an  em- 
phasis on  interdisciplinary  research,  includ- 
ing research  related  to  pediatric  investiga- 
tions. 

■•(3)  Institutions  of  emerging  excel- 
lence.—Of  the  amounts  appropriated  under 
subsection  (i)  for  a  fiscal  year,  the  Director 
of  the  Center  shall  make  available  25  percent 
for  grants  under  subsection  (a)  to  applicants 
that,  in  addition  to  meeting  the  require- 
ments established  in  paragraph  (1).  have 
demonstrated  emerging  excellence  in  bio- 
medical or  behavioral  research,  as  follows: 

■•(A)  The  applicant  has  a  plan  for  research 
or  training  advancement  and  possesses  the 
ability  to  carry  out  the  plan. 

••(B)  The  applicant  carries  out  research  and 
research  training  programs  that  have  a  spe- 
cial relevance  to  a  problem,  concern,  or 
unmet  health  need  of  the  United  States. 

••(C)  The  applicant  has  been  productive  in 
research  or  research  development  and  train- 
ing. 

•■(D)  The  applicant— 

••(i)  has  been  designated  as  a  center  of  ex- 
cellence under  section  739: 

••(ii)  is  located  in  a  geographic  area  a  sig- 
nificant percentage  of  whose  population  has 
a  health-status  deficit,  and  the  applicant 
provides  health  services  to  such  population: 
or 

•■(iii)  is  located  in  a  geographic  area  in 
which  a  deficit  in  health  care  technology, 
services,  or  research  resources  may  ad- 
versely affect  health  status  of  the  population 
of  the  area  in  the  future,  and  the  applicant 
is  carrying  out  activities  with  respect  to  pro- 
tecting the  health  status  of  such  population. 

••(d)  Recjuirement  of  Application.— The 
Director  of  the  Center  may  make  a  grant 
under  subsection  (a)  only  if  an  application 
for  the  grant  is  submitted  to  the  Director 
and  the  application  is  in  such  form,  is  made 
in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the 
Director  determines  to  be  necessary  to  carry 
out  this  section. 

••(e)  Amount  of  Grant:  Payments.— 

••(1)  Amount.— The  amount  of  any  grant 
awarded  under  subsection  (a)  shall  be  deter- 
mined by  the  Director  of  the  Center,  except 
that  such  amount  shall  not  exceed— 

■•(A)  50  percent  of  the  necessary  cost  of  the 
construction  of  a  proposed  facility  as  deter- 
mined by  the  Director:  or 

'•(B)  in  the  case  of  a  multipurpose  facility. 
40  percent  of  that  part  of  the  necessary  cost 
of  construction  that  the  Director  determines 
to  be  proportionate  to  the  contemplated  use 
of  the  facility. 

•■(2)  Reservation  of  amounts.— On  ap- 
proval of  any  application  for  a  grant  under 


subsection  (a),  the  Director  of  the  Center 
shall  reserve,  from  any  appropriation  avail- 
able therefore,  the  amount  of  such  grant, 
and  shall  pay  such  amount,  in  advance  or  by 
way  of  reimbursement,  and  in  such  install- 
ments consistent  with  the  construction 
progress,  as  the  Director  may  determine  ap- 
propriate. The  reservation  of  the  Director  of 
any  amount  by  the  Director  under  this  para- 
graph may  be  amended  by  the  Director,  ei- 
ther on  the  approval  of  an  amendment  of  the 
application  or  on  the  revision  of  the  esti- 
mated cost  of  construction  of  the  facility. 

"(3)  Exclusion  of  certain  costs —In  de- 
termining the  amount  of  any  grant  under 
this  subsection  (a),  there  shall  be  excluded 
from  the  cost  of  construction  an  amount 
equal  to  the  sum  of— 

••(A)  the  amount  of  any  other  Federal 
grant  that  the  applicant  has  obtained,  or  is 
assured  of  obtaining,  with  respect  to  con- 
struction that  Is  to  be  financed  in  part  by  a 
grant  authorized  under  this  section:  and 

••(B)  the  amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

••(4)  Waiver  of  limitations.— The  limita- 
tions imposed  by  paragraph  (1)  may  be 
waived  at  the  discretion  of  the  Director  for 
applicants  meeting  the  conditions  described 
In  paragraphs  (1)  and  (2)  of  subsection  (c). 

•■(f)  Recapture  of  Payments.— If.  not  later 
than  20  years  after  the  completion  of  con- 
struction for  which  a  grant  has  been  awarded 
under  subsection  (a) — 

•■(1)  the  applicant  or  other  owner  of  the  fa- 
cility shall  cease  to  be  a  public  or  nonprofit 
private  entity:  or 

••(2)  the  facility  shall  cease  to  be  used  for 
the  research  purposes  for  which  it  was  con- 
structed (unless  the  Director  determines,  in 
accordance  with  regulations,  that  there  is 
good  cause  for  releasing  the  applicant  or 
other  owner  from  obligation  to  do  so): 

the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the  fa- 
cility the  amount  bearing  the  same  ratio  to 
the  current  value  (as  determined  by  an 
agreement  between  the  parties  or  by  action 
brought  In  the  United  States  District  Court 
for  the  district  in  which  such  facility  is  situ- 
ated) of  the  facility  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  the 
construction  of  such  facility. 

•■(g)  Noninterference  With  administra- 
tion OF  Entities.— Except  as  otherwise  spe- 
cifically provided  in  this  section,  nothing 
contained  In  this  part  shall  be  construed  as 
authorizing  any  department,  agency,  officer, 
or  employee  of  the  United  States  to  exercise 
any  direction,  supervision,  or  control  over, 
or  impose  any  requirement  or  condition  with 
respect  to  the  administration  of  any  entity 
funded  under  this  part. 

■•(h)  Guidelines.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Director  of  the  Center,  after  con- 
sultation with  the  Advisory  Council,  shall 
issue  guidelines  with  respect  to  grants  under 
subsection  (a). 

■■(I)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996". 

SEC.  1503.  CONSTRUCTION  PROGRAM  FOR  NA- 
•nONAL  PRIMATE  RESEARCH  CEN- 
TEtL 

Subpart  1  of  part  E  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section 
1502  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  section: 


••construction  of  regional  centers  for 
research  on  primates 

"Sec.  481B.  (a)  With  respect  to  activities 
carried  out  by  the  National  Center  for  Re- 
search Resources  to  support  regional  centers 
for  research  on  primates,  the  Director  of  NIH 
shall,  for  each  of  the  fiscal  years  1994 
through  1996,  reserve  from  the  amounts  ap- 
propriated under  section  481  A( I)  $7,000,000  for 
the  purpose  of  making  awards  of  grants  and 
contracts  to  public  or  nonprofit  private  enti- 
ties to  construct,  renovate,  or  otherwise  im- 
prove such  regional  centers.  The  reservation 
of  such  amounts  for  any  fiscal  year  is  subject 
to  the  availability  of  qualified  applicants  for 
such  awards. 

'•(b)  The  Director  of  NIH  may  not  make  a 
grant  or  enter  into  a  contract  under  sub- 
section (a)  unless  the  applicant  for  such  as- 
sistance agrrees.  with  respect  to  the  costs  to 
be  Incurred  by  the  applicant  in  carrying  out 
the  purpose  described  in  such  subsection,  to 
make  available  (directly  or  through  dona- 
tions from  public  or  private  entitles)  non- 
Federal  contributions  in  cash  toward  such 
costs  in  an  amount  equal  to  not  less  than  $1 
for  each  $4  of  Federal  funds  provided  in  such 
assistance.". 

Subtitle  B — National  Center  for  Nursing 
Reaearch 
SEC.    15II.  REDESIGNA'nON  OF  NA'HONAL  CEN- 
TER   FOR    .NURSING    RESEARCH    AS 
NATIONAL   institute   OF   NURSING 
RESEARCH. 

(a)  In  General.— Subpart  3  of  part  E  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  287c  et  seq.)  Is  amended— 

(1)  In  section  483 — 

(A)  in  the  heading  for  the  section,  by  strik- 
ing •■Center"  and  Inserting  ■•Institute': 
and 

(B)  by  striking  'The  general  purpose"  and 
all  that  follows  through  'is^'  and  Inserting 
the  following:  ■■The  general  purpose  of  the 
National  Institute  of  Nursing  Research 
(hereafter  in  this  subpart  referred  to  as  the 

Institute')  Is": 

(2)  in  section  484.  by  striking  ■■Center" 
each  place  such  term  appears  and  Inserting 

■Institute": 

(3)  in  section  485— 

(A)  In  subsection  (a),  in  each  of  paragraphs 
(1)  through  (3).  by  striking  ■•Center"  each 
place  such  term  appears  and  Inserting  ••Insti- 
tute"; 

(B)  in  subsection  (b) — 

(I)  In  paragraph  (2)(A),  by  striking  ■■Cen- 
ter" and  Inserting  "Instltute^^;  and 

(ii)  in  paragraph  (3)(A),  in  the  first  sen- 
tence, by  striking  "Center"  and  Inserting 
■■Institute";  and 

(C)  in  subsections  (d)  through  (g).  by  strik- 
ing ■■Center"  each  place  such  term  appears 
and  inserting  ■Institute"';  and 

(4)  in  section  485A  (as  redesignated  by  sec- 
tion 141(a)(1)  of  this  Act),  by  striking  'Cen- 
ter^'  each  place  such  term  appears  and  in- 
serting •■Institute". 

(b)  Conforming  A.mendments.— 

(1)  Organization  of  national  institutes 
OF  health.— Section  401(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  281(b))  is 
amended— 

(A)  In  paragraph  (1),  by  adding  at  the  end 
the  following  new  subparagraph: 

■■(Q)  The  National  Institute  of  Nursing  Re- 
search."; and 

(B)  in  paragraph  (2),  by  striking  subpara- 
graph (D). 

(2)  Transfer  of  statutory  provisions — 
Sections  483  through  485A  of  the  Public 
Health  Service  Act.  as  amended  by  sub- 
section (a)  of  this  section— 

(A)  are  transferred  to  part  C  of  title  IV  of 
such  Act; 


(B)  are  redesignated  as  sections  464V 
through  464Y  of  such  part:  and 

(C)  are  Inserted.  In  the  appropriate  se- 
quence, at  the  end  of  such  part. 

(3)  Heading  for  new  subpart.— Title  IV  of 
the  Public  Health  Service  Act.  as  amended 
by  the  preceding  provisions  of  this  section,  is 
amended— 

(A)  in  part  C,  by  inserting  before  section 
464V  the  following  new  heading: 

"Subpart  17— National  Institute  of  Nursing 
Research":  and 

(B)  by  striking  the  heading  for  subpart  3  of 
part  E. 

(4)  Cross-references.— Title  IV  of  the 
Public  Health  Service  Act.  as  amended  by 
the  preceding  provisions  of  this  section.  Is 
amended  In  subpart  17  of  part  C — 

(A)  in  section  464W.  by  striking  "section 
483"^  and  inserting  •section  464V'; 

(B)  in  section  464X(g).  by  striking  "section 
486"  and  inserting  '"section  464V;  and 

(C)  in  section  464Y.  In  the  last  sentence,  by 
striking  ■section  485(g)^^  and  inserting  ■sec- 
tion 464X(g)". 

SEC.  1512.  STUDY  ON  ADEQUACY  OF  NUMBER  OF 
NURSES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  tlie  National  Institute  of  Nursing 
Research,  shall  enter  into  a  contract  with  a 
public  or  nonprofit  private  entity  to  conduct 
a  study  for  the  purpose  of  determining 
whether  and  to  what  extent  there  is  a  need 
for  an  increase  in  the  number  of  nurses  in 
hospitals  and  nursing  homes  in  order  to  pro- 
mote the  quality  of  patient  care  and  reduce 
the  incidence  among  nurses  of  work-related 
injuries  and  stress. 

(b)  National  Academy  of  Sciences.— The 
Secretary  shall  request  the  National  Acad- 
emy of  Sciences  to  enter  into  the  contract 
under  subsection  (a)  to  conduct  the  study  de- 
scribed in  such  subsection.  If  such  Institute 
declines  to  conduct  the  study,  the  Secretary 
shall  carry  out  such  subsection  through  an- 
other public  or  nonprofit  private  entity. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion; 

(1)  The  term  '■nurse^'  means  a  registered 
nurse,  a  licensed  practical  nurse,  a  licensed 
vocational  nurse,  and  a  nurse  assistant. 

(2)  The  term  ■■Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(d)  Report.— The  Secretary  shall  ensure 
that,  not  later  than  October  1.  1994.  the 
study  required  In  subsection  (a)  is  completed 
and  a  report  describing  the  findings  made  as 
a  result  of  the  study  is  submitted  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate. 

Subtitle  C — National  Center  for  Human 
Genome  Research 
SEC.  1521.  PURPOSE  OF  CENTER. 

Title  IV  of  the  Public  Health  Service  Act. 
as  amended  by  sections  141(a)(1)  and 
1611(b)(1)(B)  of  this  Act.  is  amended— 

(1)  In  section  401(b)(2),  by  adding  at  the  end 
the  following  new  subparagraph: 

■■(D)  The  National  Center  for  Human  Ge- 
nome Research.":  and 

(2)  in  part  E,  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

■■Subpart  4 — National  Center  for  Human 
Genome  Research 
■purpose  of  the  center 
■■Sec.  485B.  (a)  The  general  purpose  of  the 
National    Center    for    Human    Genome    Re- 
search (hereafter  in  this  subpart  referred  to 
as  the  ■Center')  Is  to  characterize  the  struc- 


ture and  function  of  the  human  genome.  In- 
cluding the  mapping  and  sequencing  of  indi- 
vidual genes.  Such  purpose  Includes — 

■■(1)  planning  and  coordinating  the  re- 
search goal  of  the  genome  project; 

■■(2)  reviewing  and  funding  research  propos- 
als: 

■'(3)  developing  training  programs; 

"(4)  coordinating  international  genome  re- 
search; 

"(5)  communicating  advances  in  genome 
science  to  the  public;  and 

"(6)  reviewing  and  funding  proposals  to  ad- 
dress the  ethical  issues  associated  with  the 
genome  project. 

■■(b)(1)  Except  as  provided  in  paragraph  (2), 
of  the  amounts  appropriated  to  carry  out 
subsection  (a)  for  a  fiscal  year,  the  Director 
of  the  Center  shall  make  available  not  less 
than  5  percent  for  carrying  out  paragraph  (6) 
of  such  subsection. 

■■(2)  With  respect  to  providing  funds  under 
subsection  (a)(6)  for  proposals  to  address  the 
ethical  Issues  associated  with  the  genome 
project,  paragraph  (1)  shall  not  apply  for  a 
fiscal  year  if  the  Director  of  the  Center  cer- 
tifies to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  that  the  Director  has 
determined  that  an  insufficient  number  of 
such  proposals  meet  the  applicable  require- 
ments of  sections  491  and  492.". 

TITLE  XVI— AWARDS  AND  TRAINING 

Subtitle  A — National  Research  Service 
Awards 

SEC.  1601.  REQUIREME.NT  REGARDING  WOMEN 
AND  INDIVIDUALS  FROM  DISADVAN- 
TAGED BACKGROUNDS. 

Section  487(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  288(a)(4))  is  amended  by  adding 
at  the  end  the  following  paragraph: 

"(4)  The  Secretary  shall  carry  out  para- 
graph (1)  in  a  manner  that  will  result  in  the 
recruitment  of  women,  and  members  from 
underrepresented  minority  groups,  into 
fields  of  biomedical  or  behavioral  research 
and  in  the  provision  of  research  training  to 
women  and  such  individuals.". 

SEC.  1602.  SERVICE  PAYBACK  REQUIREMENTS. 

Paragraph  (2)  of  section  487(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  288(c)(2))  is 
amended  to  read  as  follows; 

■■(2)(A)  For  the  initial  year  for  which  an  in- 
dividual receives  a  National  Research  Serv- 
ice Award  for  the  conduct  of  postdoctoral 
training  or  research,  such  individual  shall 
engage  in  one  year  of  health  research  or 
teaching  or  any  combination  thereof  which 
is  In  accordance  with  the  usual  patterns  of 
academic  employment,  or  complete  a  second 
year  of  training  or  research  under  such 
Award. 

■■(B)  Service  obligations  for  National  Re- 
search Service  Awards  that  are  less  than  12 
months  may  be  satisfied— 

■■(I)  by  the  conduct  of  health  research  or 
teaching  or  any  combination  thereof  which 
is  in  accordance  with  the  usual  patterns  of 
academic  employment  for  a  period  of  time 
equal  to  the  amount  of  time  under  the 
Award:  or 

■■(ii)  by  reimbursing  the  Federal  govern- 
ment for  the  amounts  provided  to  such  indi- 
vidual under  the  Award. 

Subtitle  B — ^Acquired  Immune  Deficiency 
Syndrome 

SEC.  1611.  LOAN  REPAYMENT  PROGRAM. 

Section  487A  of  the  Public  Health  Service 
Act  (42  U.S.C.  288-1)  is  amended  to  read  as 
follows: 
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"LOAN  REPAYMENT  PROGRAM  FOR  RESEARCH 
WITH  RESPECT  TO  ACQUIRED  IMMUNE  DEFI- 
CIENCY SYNDROME 

"Sec.  487A.  (a)  IN  General.— 

"(1)  Authority  for  program.— Subject  to 
paragraph  (2),  the  Secretary  shall  carry  out 
a  program  of  entering  into  agreements  with 
appropriately  qualified  health  professionals 
under  which  such  health  professionals  agree 
to  conduct,  as  employees  of  the  National  In- 
stitutes of  Health,  research  with  respect  to 
acquired  immune  deficiency  syndrome  in 
consideration  of  the  Federal  Government 
agreeing  to  repay,  for  each  year  of  such  serv- 
ice, not  more  than  S20,000  of  the  principal 
and  interest  of  the  educational  loans  of  such 
health  professionals. 

"(2)  Limitation —The  Secretary  may  not 
enter  into  an  agreement  with  a  health  pro- 
fessional pursuant  to  paragraph  (1)  unless 
such  professional — 

"(A)  has  a  substantial  amount  of  edu- 
cational loans  relative  to  income:  and 

"(B)(1)  was  not  employed  at  the  National 
Institutes  of  Health  during  the  1-year  period 
preceding  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1988:  or 

"(ii)  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  (1)  for  a 
period  of  not  less  than  3  years.". 

"(b)  APPUCABILITY  OF  CERTAIN  PROVI- 
SIONS.—With  respect  to  the  National  Health 
Service  Corps  Loan  Repayment  Progrram  es- 
tablished in  subpart  III  of  part  D  of  title  III. 
the  provisions  of  such  subpart  shall,  except 
as  inconsistent  with  subsection  (a)  of  this 
section,  apply  to  the  program  established  in 
such  subsection  (a)  in  the  same  manner  and 
to  the  same  extent  as  such  provisions  apply 
to  the  National  Health  Service  Corps  Loan 
Repayment  Program  established  in  such  sub- 
part. 

"(c)  Funding:  Reimbursable  Transfers.— 

"(1)  Authorization  of  appropriations  — 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1996. 

"(2)  Transfers  for  related  program.— 
The  Commissioner  of  Food  and  Drugs  may 
carry  out  for  the  Food  and  Drug  Administra- 
tion a  program  similar  to  the  program  estab- 
lished in  subsection  (a),  which  program  shall 
be  carried  out  with  respect  to  the  review  of 
applications  concerning  acquired  immune 
deficiency  syndrome  that  are  submitted  to 
such  Commissioner.  From  the  amounts  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year,  the  Secretary  may  transfer  amounts  to 
the  Commissioner  for  the  purpose  of  carry- 
ing out  such  program.  The  Commissioner 
shall  provide  a  reimbursement  to  the  Sec- 
retary for  the  amount  so  transferred,  and  the 
reimbursement  shall  be  available  only  for 
the  program  established  in  subsection  (a). 
Any  transfer  and  reimbursement  made  for 
purposes  of  this  paragraph  for  a  fiscal  year 
shall  be  completed  by  April  1  of  such  year.". 

Subtitle  C — Loan  Repayment  for  Research 
Generally 
SEC.  1621.  E8TABUSHMENT  OF  PROGRAM. 

Part  G  of  title  FV  of  the  Public  Health 
Service  Act,  as  redesignated  by  section 
141(a)(2)  of  this  Act  and  as  amended  by  sec- 
tion 1002  of  this  Act,  is  amended  by  inserting 
after  section  487B  the  following  new  section: 

"LOAN  repayment  PROGRAM  FOR  RESEARCH 
GENERALLY 

"Sec.  487C.  (a)  In  General  — 

"(1)  Authority  for  program.— Subject  to 
paragraph  (2).  the  Secretary  shall  carry  out 
a  program  of  entering  into  agreements  with 


appropriately  qualified  health  professionals 
under  which  such  health  professionals  agree 
to  conduct  research,  as  employees  of  the  Na- 
tional Institutes  of  Health,  in  consideration 
of  the  Federal  Government  agreeing  to 
repay,  for  each  year  of  such  service,  not 
more  than  S20.000  of  the  principal  and  inter- 
est of  the  educational  loans  of  such  health 
professionals. 

"(2)  Limitation— The  Secretary  may  not 
enter  into  an  agreement  with  a  health  pro- 
fessional pursuant  to  paragraph  (1)  unless 
such  professional — 

"(A)  has  a  substantial  amount  of  edu- 
cational loans  relative  to  income;  and 

"(B)(i)  was  not  employed  at  the  National 
Institutes  of  Health  during  the  1-year  period 
preceding  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1988:  or 

"(ii)  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  (1)  for  a 
period  of  not  less  than  3  years. 

"(b)  Applicability  of  Certain  Provi- 
sions.—With  respect  to  the  National  Health 
Service  Corps  Loan  Repayment  Program  es- 
tablished in  subpart  III  of  part  D  of  title  III. 
the  provisions  of  such  subpart  shall,  except 
as  inconsistent  with  subsection  (a)  of  this 
section,  apply  to  the  program  established  in 
such  subsection  (a)  in  the  same  manner  and 
to  the  same  extent  as  such  provisions  apply 
to  the  National  Health  Service  Corps  Loan 
Repayment  Program  established  in  such  sub- 
part. 

"(c)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section 
other  than  with  respect  to  acquired  immune 
deficiency  syndrome,  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994 
through  1996". 

Subtitle  D — Scholarship  and  Loan  Repay- 
ment Programs  Regarding  Professional 
Skills  Needed  by  Certain  Agencies 

SEC.   1631.  establishment  OF  PROGRAMS  FOR 

national  institutes  of  health. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act.  as  redesignated  by  section 
141(a)(2)  of  this  Act  and  as  amended  by  sec- 
tion 1621  of  this  Act.  is  amended  by  inserting 
after  section  487C  the  following  new  sections: 

"UNDERGRADUATE  SCHOLARSHIP  PROGRAM  RE- 
CARDING  PROFESSIONS  NEEDED  BY  NATIONAL 
RESEARCH  INSTITUTES 

"Sec.  487D.  (a)  ESTABLISHMENT  OF  PRO- 
GRAM.— 

"(1)  In  general.— Subject  to  section 
487(a)(1)(C).  the  SecreUry.  acting  through 
the  Director  of  NIH.  may  carry  out  a  pro- 
gram of  entering  into  contracts  with  individ- 
uals described  in  paragraph  (2)  under  which— 

"(A)  the  Director  of  NIH  agrees  to  provide 
to  the  Individuals  scholarships  for  pursuing, 
as  undergraduates  at  accredited  institutions 
of  higher  education,  academic  programs  ap- 
propriate for  careers  in  professions  needed  by 
the  National  Institutes  of  Health:  and 

"(B)  the  individuals  agree  to  serve  as  em- 
ployees of  the  National  Institutes  of  Health, 
for  the  period  described  in  subsection  (c).  in 
positions  that  are  needed  by  the  National  In- 
stitutes of  Health  and  for  which  the  individ- 
uals are  qualified. 

"(2)  Individuals  from  disadvantaged 
BACKGROUNDS.— The  individuals  referred  to  in 
paragraph  (1)  are  individuals  who— 

"(A)  are  enrolled  or  accepted  for  enroll- 
ment as  full-time  undergraduates  at  accred- 
ited institutions  of  higher  education:  and 

"(B)  are  from  minority  groups  that  are 
underrepresented  in  the  fields  of  biomedical 
or  behavioral  research. 


"(b)  Facilitation  of  Interest  of  Stu- 
dents IN  Careers  at  National  Instititfes 
OF  Health.— In  providing  employment  to  in- 
dividuals pursuant  to  contracts  under  sub- 
section (a)(1).  the  Director  of  NIH  shall  carry 
out  activities  to  facilitate  the  interest  of  the 
individuals  in  pursuing  careers  as  employees 
of  the  National  Institutes  of  Health. 

"(c)  Period  of  Obligated  Service — 

"(1)  Duration  of  service.— For  purposes  of 
subparagraph  (B)  of  subsection  (a)(1),  the  pe- 
riod of  service  for  which  an  individual  is  ob- 
ligated to  serve  as  an  employee  of  the  Na- 
tional Institutes  of  Health  is  12  months  for 
each  academic  year  for  which  the  scholar- 
ship under  such  subsection  is  provided. 

"(2)  Schedule  for  service.— 

"(A)  Subject  to  subparagraph  (B).  the  Di- 
rector of  NIH  may  not  provide  a  scholarship 
under  subsection  (a)  unless  the  individual  ap- 
plying for  the  scholarship  agrees  that^ 

"(i)  the  individual  will  serve  as  an  em- 
ployee of  the  National  Institutes  of  Health 
full-time  for  not  less  than  10  consecutive 
weeks  of  each  year  during  which  the  individ- 
ual is  attending  the  educational  institution 
involved  and  receiving  such  a  scholarship; 

"(ii)  the  period  of  service  as  such  an  em- 
ployee that  the  individual  is  obligated  to 
provide  under  clause  (i)  is  in  addition  to  the 
period  of  service  as  such  an  employee  that 
the  individual  is  obligated  to  provide  under 
subsection  (a)(1)(B):  and 

"(iii)  not  later  than  60  days  after  obtaining 
the  educational  degree  involved,  the  individ- 
ual will  begin  serving  full-time  as  such  an 
employee  in  satisfaction  of  the  period  of 
service  that  the  individual  is  obligated  to 
provide  under  subsection  (a)(1)(B). 

"(B)  The  Director  of  NIH  may  defer  the  ob- 
ligation of  an  individual  to  provide  a  period 
of  service  under  subsection  (a)(1)(B).  if  the 
Director  determines  that  such  a  deferral  is 
appropriate. 

"(3)  Applicability  of  certain  provisions 
relating  to  appointment  and  compensa- 
tion.—For  any  period  in  which  an  individual 
provides  service  as  an  employee  of  the  Na- 
tional Institutes  of  Health  in  satisfaction  of 
the  obligation  of  the  individual  under  sub- 
section (a)(1)(B)  or  paragraph  (2)(A)(i).  the 
individual  may  be  appointed  as  such  an  em- 
ployee without  regard  to  the  provisions  of 
title  5.  United  States  Code,  relating  to  ap- 
pointment and  compensation. 

"(d)  Provisions  Regarding  Scholarship — 

"(1)  Approval  of  academic  program.— The 
Director  of  NIH  may  not  provide  a  scholar- 
ship under  subsection  (a)  for  an  academic 
year  unless— 

"(A)  the  individual  applying  for  the  schol- 
arship has  submitted  to  the  Director  a  pro- 
posed academic  program  for  the  year  and  the 
Director  has  approved  the  progrram:  and 

"(B)  the  individual  agrees  that  the  pro- 
gram will  not  be  altered  without  the  ap- 
proval of  the  Director. 

"(2)  Acade.mic  standing.— The  Director  of 
NIH  may  not  provide  a  scholarship  under 
subsection  (a)  for  an  academic  year  unless 
the  individual  applying  for  the  scholarship 
agrees  to  maintain  an  acceptable  level  of 
academic  standing,  as  determined  by  the 
educational  institution  Involved  in  accord- 
ance with  regulations  issued  by  the  Sec- 
retary. 

"(3)  Limitation  on  amount— The  Director 
of  NIH  may  not  provide  a  scholarship  under 
subsection  (a)  for  an  academic  year  in  an 
amount  exceeding  S20.000. 

"(4)  Authorized  uses.— a  scholarship  pro- 
vided under  subsection  (a)  may  be  expended 
only  for  tuition  expenses,  other  reasonable 
educational  expenses,  and  reasonable  living 


expenses  incurred  in  attending  the  school  in- 
volved. 

"(5)  Contract  regarding  direct  payments 
to  institution.— In  the  case  of  an  institution 
of  higher  education  with  respect  to  which  a 
scholarship  under  subsection  (a)  is  provided, 
the  Director  of  NIH  may  enter  into  a  con- 
tract with  the  institution  under  which  the 
amounts  provided  in  the  scholarship  for  tui- 
tion and  other  educational  expenses  are  paid 
directly  to  the  institution.  Payments  to  the 
institution  under  the  contract  may  be  made 
without  regard  to  section  3324  of  title  31, 
United  States  Code. 

"(e)  Penalties  for  Breach  of  Scholar- 
ship Contract.— The  provisions  of  section 
338E  shall  apply  to  the  program  established 
in  subsection  (a)  to  the  same  extent  and  in 
the  same  manner  as  such  provisions  apply  to 
the  National  Health  Service  Corps  Loan  Re- 
payment Program  established  in  section 
338B. 

"(0  Requirement  of  Application.— The 
Director  of  NIH  may  not  provide  a  scholar- 
ship under  subsection  (a)  unless  an  applica- 
tion for  the  scholarship  is  submitted  to  the 
Director  and  the  application  is  in  such  form, 
is  made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Director  determines  to  be  necessary  to 
carry  out  this  section. 

"(g)  Availability  of  authorization  of 
Appropriations —Amounts  appropriated  for 
a  fiscal  year  for  scholarships  under  this  sec- 
tion shall  remain  available  until  the  expira- 
tion of  the  second  fiscal  year  beginning  after 
the  fiscal  year  for  which  the  amounts  were 
appropriated. 

"LOAN  repayment  PROGRAM  REGARDING  CLINI- 
CAL researchers  from  disadvantaged 
backgrounds 

"Sec.  487E.  (a)  Implementation  of  Pro- 
gram— 

"(1)  In  general.— Subject  to  section 
487(a)(1)(C).  the  Secretary,  acting  through 
the  Director  of  NIH  may.  subject  to  para- 
graph (2).  carry  out  a  program  of  entering 
into  contracts  with  appropriately  qualified 
health  professionals  who  are  from  disadvan- 
taged backgrounds  under  which  such  health 
professionals  agree  to  conduct  clinical  re- 
search as  employees  of  the  National  Insti- 
tutes of  Health  in  consideration  of  the  Fed- 
eral Government  agreeing  to  pay.  for  each 
year  of  such  service,  not  more  than  $20,000  of 
the  principal  and  interest  of  the  educational 
loans  of  the  health  professionals. 

"(2)  Limitation.— The  Director  of  NIH  may 
not  enter  into  a  contract  with  a  health  pro- 
fessional pursuant  to  paragraph  (1)  unless 
such  professional  has  a  substantial  amount 
of  education  loans  relative  to  income. 

"(3)  APPLICABILITY  OF  CERTAIN  PROVISIONS 
REGARDING     OBLIGATED     SERVICE.— Except     tO 

the  extent  inconsistent  with  this  section,  the 
provisions  of  sections  338C  and  338E  shall 
apply  to  the  program  established  in  para- 
graph (1)  to  the  same  extent  and  in  the  same 
manner  as  such  provisions  apply  to  the  Na- 
tional Health  Service  Corps  Loan  Repayment 
Program  established  in  section  338B. 

"(b)     AVAILABILITY    OF     AUTHORIZATION    OF 

APPROPRIATIONS.— Amounts  appropriated  for 
a  fiscal  year  for  contracts  under  subsection 
(a)  shall  remain  available  until  the  expira- 
tion of  the  second  fiscal  year  beginning  after 
the  fiscal  year  for  which  the  amounts  were 
appropriated.". 
SEC.  1632.  FUNDING. 

Section  487(a)(1)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  288(a)(1))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon  at  the  end: 

(2)  in  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 


(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  provide  contracts  for  scholarships  and 
loan  repayments  in  accordance  with  sections 
487D  and  487E.  subject  to  providing  not  more 
than  an  aggregate  50  such  contracts  during 
the  fiscal  years  1994  through  1996.". 

Subtitle  D— Funding 
SEC.  1641.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  487(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  288(d))  is  amended— 

(1)  in  the  first  sentence,  by  amending  the 
sentence  to  read  as  follows:  "For  the  purpose 
of  carrying  out  this  section,  there  are  au- 
thorized to  be  appropriated  $400,000,000  for 
fiscal  year  1994.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
and  1996.";  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  "one-half  of  one  percent" 
each  place  such  term  appears  and  inserting 
"1  percent";  and 

(B)  by  striking  "780.  784.  or  786"  and  insert- 
ing "747.  748,  or  749". 

TITLE  XVn— NATIONAL  FOUNDATION  FOR 

BIOMEDICAL  RESEARCH 
SEC.  1701.  ESTABUSHMENT  OF  FOUNDATION. 

Section  499  of  the  Public  Health  Service 
Act.  as  redesignated  by  section  121(b).  is 
amended  to  read  as  follows: 

"SEC.    499A.    ESTABLISHMENT    AND    DUTIES    OF 
FOUNDATION. 

"(a)  In  GENERAL.— The  Secretary  shall  es- 
tablish a  nonprofit  corporation  to  be  known 
as  the  National  Foundation  for  Biomedical 
Research  (hereafter  in  this  section  referred 
to  as  the  Foundation').  The  Foundation 
shall  not.  except  for  the  purposes  of  the  Eth- 
ics in  Government  Act  and  the  Technology 
Transfer  Act.  be  an  agency  or  instrumental- 
ity of  the  United  States  Government. 

"(b)  Purpose  of  Foundation.— The  purpose 
of  the  Foundation  shall  be  to  conduct  and 
support  research  with  respect  to  any  particu- 
lar disease  or  groups  of  diseases  or  any  other 
aspect  of  human  health. 

"(c)  Endowment  Fund.— 

"(1)  In  general.— In  carrying  out  sub- 
section (b).  the  Foundation  shall  establish  a 
fund  whose  primary  purpose  shall  be  to  pro- 
vide endowments  for  positions  at  the  Na- 
tional Institutes  of  Health  to  conduct  bio- 
medical research,  and  dedicated  to  the  pur- 
pose described  in  such  subsection.  Such  posi- 
tions may  be  held  by  scientists  without  re- 
gard to  whether  the  scientists  are  employees 
of  the  Federal  Government.  Subject  to  sub- 
section (g)(1)(B).  the  fund  shall  consist  of 
such  donations  as  may  be  provided  by  non- 
Federal  entities  and  such  non-Federal  assets 
of  the  Foundation  (including  earnings  of  the 
Foundation  and  the  fund)  as  the  Foundation 
may  elect  to  transfer  to  the  fund. 

"(2)  AUTHORIZED  expenditures  OF  FUND.— 

The  provision  of  endowments  under  para- 
graph (1)  shall  be  the  primary  function  of  the 
fund  established  under  such  paragraph.  Such 
endowments  may  be  expended  only  for  the 
compensation  of  individuals  holding  the  po- 
sitions, for  staff,  equipment,  quarters,  trav- 
el, and  other  expenditures  that  are  appro- 
priate in  supporting  the  i>ositions.  and  for  re- 
cruiting individuals  to  hold  the  positions  en- 
dowed by  the  fund. 

"(d)  Certain  AcnvmEs  of  Foundation.— 
In  carrying  out  subsection  (b).  and  subject  to 
subsection  (c).  the  Foundation  may  provide 
for  the  following  with  respect  to  the  purpose 
described  in  such  subsection; 

"(1)  Endowed  chairs  for  distinguished  sen- 
ior investigators. 

"(2)  Positions  for  support  of  visiting  sci- 
entists in  mid-career  who  participate  in  the 


National  Institutes  of  Health  Scholars  pro- 
gram. 

"(3)  Studies,  projects,  and  research  con- 
ducted by  scientists  under  paragraphs  (1)  and 
(2). 

"(4)  Forums  for  the  exchange  of  informa- 
tion between  scientists.  Participants  in  such 
forums  may  include  institutions  of  higher 
education  and  appropriate  private  and  public 
organizations. 

"(5)  Meetings,  conferences,  courses,  and 
training  workshops. 

"(6)  Programs  to  improve  the  collection 
and  analysis  of  data. 

"(7)  Programs  for  writing,  editing,  print- 
ing, and  publishing  of  books  and  other  mate- 
rials. 

"(8)  Other  activities  to  carry  out  the  pur- 
pose described  in  subsection  (b). 

•(e)  Powers —In  carrying  out  subsection 
(b),  the  Foundation  shall— 

"(1)  operate  under  the  direction  of  its 
Board; 

"(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed; 

"(3)  provide  for  1  or  more  officers,  employ- 
ees, and  agents,  as  may  be  necessary,  define 
their  duties,  and  require  surety  bonds  or 
make  other  provisions  against  losses  occa- 
sioned by  acts  of  such  persons; 

"(4)  hire,  promote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Founda- 
tion: 

"(5)  prescribe  by  its  Board  its  bylaws,  as 
described  in  subsection  (g)(1)(A): 

"(6)  with  the  consent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, services,  staff,  and  facilities  of 
such  in  carrying  out  this  section; 

"(7)  sue  and  be  sued  .in  its  corporate  name, 
and  complain  and  defend  in  courts  of  com- 
petent jurisdiction; 

"(8)  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  which  it  is 
a  party  or  in  which  it  has  an  Interest  under 
this  subtitle; 

"(9)  establish  a  mechanism  for  the  selec- 
tion of  candidates,  subject  to  the  approval  of 
the  Director  of  the  National  Institutes  of 
Health  for  the  endowed  scientific  positions 
within  the  organizational  structure  of  the 
intramural  research  programs  of  the  Na- 
tional Institutes  of  Health  and  candidates 
for  participation  in  the  National  Institutes 
of  Health  Scholars  program: 

"(10)  enter  into  contracts  with  public  and 
private  organizations  for  the  writing,  edit- 
ing, printing,  and  publishing  of  books  and 
other  material: 

"(11)  take  such  action  as  may  be  necessary 
to  obtain  patents  and  licenses  for  devices 
and  procedures  developed  by  the  Foundation 
and  its  employees: 

"(12)  accept,  hold,  administer,  invest,  and 
spend  any  gift,  devise,  or  bequest  of  real  or 
personal  property  made  to  the  Foundation; 

"(13)  enter  into  such  other  contracts, 
leases,  cooperative  agreements,  and  other 
transactions  as  the  Executive  Director  con- 
siders appropriate  to  conduct  the  activities 
of  the  Foundation; 

"(14)  appoint  other  groups  of  advisors  as 
may  be  determined  necessary  from  time  to 
time  to  carry  out  the  functions  of  the  Foun- 
dation; and 

"(15)  exercise  other  powers  as  set  forth  in 
this  section,  and  such  other  incidental  pow- 
ers as  are  necessary  to  carry  out  its  powers, 
duties,  and  functions  in  accordance  with  this 
subtitle. 

"(0  General  Structure  of  Foundation; 
Nonprofit  Status.— 

"(1)  Board  of  directors.— The  Foundation 
shall  have  a  board  of  directors  (in  this  part 
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referred  to  as  the  'Board'),  which  shall  be  es- 
tablished and  conducted  in  accordance  with 
subsection  (gr).  The  Board  shall  establish  the 
greneral  policies  of  the  Foundation  for  carry- 
ing out  subsection  (b).  including-  the  estab- 
lishment of  the  bylaws  of  the  Foundation. 

••(2)  ExECimvK  DIKECTOR.— The  Foundation 
shall  have  an  executive  director  (in  this  part 
referred  to  as  the  'Director"),  who  shall  be 
appointed  by  the  Board,  who  shall  serve  at 
the  pleasure  of  the  Board,  and  for  whom  the 
Board  shall  establish  the  rate  of  compensa- 
tion. Subject  to  compliance  with  the  policies 
and  bylaws  established  by  the  Board  pursu- 
ant to  paragraph  (1),  the  Director  shall  be  re- 
sponsible for  the  daily  operations  of  the 
Foundation  in  carrying  out  subsection  (b). 

"(3)  Nonprofit  status— In  carrying  out 
subsection  (b).  the  Board  shall  establish  such 
policies  and  bylaws  under  paragraph  (1).  and 
the  Director  shall  carry  out  such  activities 
under  paragraph  (2).  as  may  be  necessary  to 
ensure  that  the  Foundation  maintains  status 
as  an  organization  that— 

"(A)  is  described  in  subsection  (c)(3)  of  sec- 
tion 501  of  the  Internal  Revenue  Code  of  1986: 
and 

"(B)  is,  under  subsection  (a)  of  such  sec- 
tion, exempt  from  taxation. 

"(4)  Liaison— The  Director  of  the  National 
Institutes  of  Health  shall  serve  as  the  liaison 
representative  of  the  National  Institutes  of 
Health  to  the  Board  and  the  Foundation. 

"(g)  Board  of  Directors.— 

"(1)  Certain  bylaws.— 

"(A)  In  establishing  bylaws  under  sub- 
section (f)(1).  the  Board  shall  ensure  that  the 
bylaws  of  the  Foundation  include  bylaws  for 
the  following: 

"(i)  Policies  for  the  selection  of  the  offi- 
cers, employees,  agents,  and  contractors  of 
the  Foundation. 

"(ii)  Policies  for  the  acquisition,  holding, 
and  transfer  of  property. 

"(iii)  Policies,  including  ethical  standards. 
for  the  acceptance  and  disposition  of  dona- 
tions to  the  Foundation  and  for  the  disposi- 
tion of  the  assets  of  the  Foundation. 

"(iv)  Policies  for  the  conduct  of  the  gen- 
eral operations  of  the  Foundation. 

■■(V)  Policies  for  writing,  editing,  printing, 
and  publishing  of  books  and  other  materials, 
and  the  acquisition  of  patents  and  licenses 
for  devices  and  procedures  developed  by  the 
Foundation. 

"(B)  In  establishing  bylaws  under  sub- 
section (f)(1).  the  Board  shall  ensure  that  the 
bylaws  of  the  Foundation  (and  activities  car- 
ried out  under  the  bylaws)  do  not — 

"(i)  reflect  unfavorably  upon  the  ability  of 
the  Foundation,  or  the  National  Institutes  of 
Health,  to  carry  out  its  responsibilities  or  of- 
ficial duties  in  a  fair  and  objective  manner: 
or 

"(il)  compromise,  or  appear  to  com- 
promise, the  integrity  of  any  governmental 
program  or  any  officer  or  employee  involved 
in  such  program. 

"(2)  CoMPosmoN.— 

"(A)  The  Foundation  shall  have  a  Board  of 
Directors  (hereafter  referred  to  in  this  sec- 
tion as  the  'Board'),  which  shall  initially  be 
composed  of  ex  officio  and  appointed  mem- 
bers in  accordance  with  this  subsection  until 
such  time  as  all  the  appointed  members,  in- 
cluding the  Chairperson,  are  fully  appointed 
by  the  Board  under  paragraph  (4). 

"(B)  The  ex  officio  members  of  the  Council 
shall  be— 

"(i)  the  Chairi)erson  and  ranking  minority 
member  of  the  Subcommittee  on  Health  and 
the  Environment  (Committee  on  Energy  and 
Commerce)  or  their  designees,  in  the  case  of 
the  House  of  Representatives: 


"(ii)  the  Chairperson  and  ranking  minority 
member  of  the  Committee  on  Labor  and 
Human  Resources  or  their  designees,  in  the 
case  of  the  Senate:  and 

"(iii)  the  Director  of  the  National  Insti- 
tutes of  Health. 

"(C)  The  ex  officio  members  of  the  Board 
under  subparagraph  (B)  shall  appoint  to  the 
Council  9  individuals.  Of  such  appointed 
members — 

"(i)  2  shall  be  representative  of  the  general 
biomedical  field: 

"(ii)  2  shall  be  representatives  of  the  gen- 
eral biobehavioral  field:  and 

"(iii)  3  shall  be  representatives  of  the  gen- 
eral public. 

"(3)  Chairperson.— The  ex  officio  members 
of  the  Board  under  paragraph  (2)(B)  shall 
designate  an  appointed  member  of  the  Board 
to  serve  as  the  first  Chairperson  of  the 
Board.  Subsequently,  the  Chairperson  of  the 
Board  shall  be  chosen  by  the  Board  accord- 
ing to  its  bylaws. 

"(4)  Appointments.  vacancies.  and 
TERMS.— The  following  shall  apply  to  the 
Board: 

"(A)  Any  vacancy  in  the  membership  of 
the  Board  shall  be  filled  by  appointment  by 
the  Board,  after  consideration  of  suggestions 
made  by  the  Chairperson  and  the  Director 
regarding  the  appointments.  Any  such  va- 
cancy shall  be  filled  not  later  than  the  expi- 
ration of  the  180-day  period  beginning  on  the 
date  on  which  the  vacancy  occurs. 

"(B)  The  term  of  office  of  each  member  of 
the  Board  appointed  under  subparagraph  (A) 
shall  be  5  years,  except  that  the  terms  of  of- 
fice for  the  initial  appointed  members  of  the 
Board  shall  expire  as  determined  by  the 
Chairperson  of  the  Board,  in  consultation 
with  the  Director  of  the  National  Institutes 
of  Health. 

"(C)  A  vacancy  in  the  membership  of  the 
Board  shall  not  affect  the  power  of  the  Board 
to  carry  out  the  duties  of  the  Board.  If  a 
member  of  the  Board  does  not  serve  the  full 
term  applicable  under  subparagraph  (B),  the 
individual  appointed  to  fill  the  resulting  va- 
cancy shall  be  appointed  for  the  remainder  of 
the  term  of  the  predecessor  of  the  individual. 

"(5)  Compensation— Members  of  the  Board 
may  not  receive  compensation  for  service  on 
the  Board.  Such  members  may  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  in  carrying  out  the  duties 
of  the  Board,  as  set  forth  in  the  bylaws  is- 
sued by  the  Board. 

"(h)  iNCORPORA-noN  — The  initial  members 
of  the  Board  shall  serve  as  incorporators  and 
shall  take  whatever  actions  necessary  to  in- 
corporate the  Foundation. 

"(i)  General  Provisions.— 

"(1)  ADMINlSTRA-nVE  CONTROL.— No  Officer, 
employee,  or  member  of  the  Board  of  the 
Foundation  may  exercise  any  administrative 
or  managerial  control  over  any  Federal  em- 
ployee. 

"(2)  APPLICABILITY  OF  CERTAIN  STANDARDS 
TO  NON-FEDERAL  EMPLOYEES.  — In   the  case   Of 

any  individual  who  is  not  an  employee  of  the 
Federal  Government  and  who  serves  with  fi- 
nancial support  from  the  Foundation,  the 
Foundation  shall  negotiate  a  memorandum 
of  understanding  with  the  individual  and  the 
Director  of  the  National  Institutes  of  Health 
specifying  that  the  individual— 

"(A)  shall  be  subject  to  the  ethical  and 
procedural  standards  regulating  Federal  em- 
ployment, scientific  investigation,  and  re- 
search findings  (including  publications  and 
patents)  that  are  required  of  individuals  em- 
ployed by  the  National  Institutes  of  Health, 
including  standards  under  this  Act.  the  Eth- 
ics in  Government  Act.  and  the  Technology 
Transfer  Act:  and 


"(B)  shall  be  subject  to  such  ethical  and 
procedural  standards  under  chapter  11  of 
title  18.  United  States  Code  (relating  to  con- 
flicts of  interest),  as  the  Director  of  the  Na- 
tional Institutes  of  Health  determines  is  ap- 
propriate, except  such  memorandum  may 
not  provide  that  the  individual  shall  be  sub- 
ject to  the  standards  of  section  209  of  such 
chapter. 

"(3)  Financial  conflicts  of  interest.— 
Any  individual  who  is  an  officer,  employee, 
or  member  of  the  Board  of  the  Foundation 
may  not  directly  or  indirectly  participate  in 
the  consideration  or  determination  by  the 
Foundation  of  any  question  affecting— 

"(A)  any  direct  or  indirect  financial  inter- 
est of  the  individual:  or 

"(B)  any  direct  or  indirect  financial  inter- 
est of  any  business  organization  or  other  en- 
tity of  which  the  individual  is  an  officer  or 
employee  or  in  which  the  individual  has  a  di- 
rect or  indirect  financial  interest. 

"(4)  Audits:  availability  of  records.— 
The  Foundation  shall— 

"(A)  provide  for  biennial  audits  of  the  fi- 
nancial condition  of  the  Foundation:  and 

"(B)  make  such  audits,  and  all  other 
records,  documents,  and  other  papers  of  the 
Foundation,  available  to  the  Secretary  and 
the  Comptroller  General  of  the  United  States 
for  examination  or  audit. 
"(5)  Reports.— 

"(A)  Not  later  than  February  1  of  each  fis- 
cal year,  the  Foundation  shall  publish  a  re- 
port describing  the  activities  of  the  Founda- 
tion during  the  preceding  fiscal  year.  Each 
such  report  shall  include  for  the  fiscal  year 
involved  a  comprehensive  statement  of  the 
operations,  activities,  financial  condition, 
and  accomplishments  of  the  Foundation. 

"(B)  With  respect  to  the  financial  condi- 
tion of  the  Foundation,  each  report  under 
subparagraph  (A)  shall  include  the  source, 
and  a  description  of,  all  gifts  to  the  Founda- 
tion of  real  or  personal  property,  and  the 
source  and  amount  of  all  gifts  to  the  Foun- 
dation of  money.  Each  such  report  shall  in- 
clude a  specification  of  any  restrictions  on 
the  purposes  for  which  gifts  to  the  Founda- 
tion may  be  used. 

"(C)  The  Foundation  shall  make  copies  of 
each  report  submitted  under  subparagraph 
(A)  available  for  public  inspection,  and  shall 
upon  request  provide  a  copy  of  the  report  to 
any  individual  for  a  charge  not  exceeding  the 
cost  of  providing  the  copy. 

"(j)  Federal  Funding.— 

"(1)  Authority  for  annual  grants.— 

"(A)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  for  each  of  the  fiscal  years  1994  through 
1996.  make  a  grant  to  the  Foundation. 

"(B)  A  grant  under  subparagraph  (A)  may 
be  expended  only  for  the  purpose  of  the  ad- 
ministrative expenses  of  the  Foundation. 

"(C)  A  grant  under  subparagraph  (A)  may 
not  be  expended  to  provide  amounts  for  the 
fund  established  under  subsection  (c). 

"(2)  Funding  for  grains.— 

"(A)  For  the  purpose  of  grants  under  para- 
graph (1),  there  is  authorized  to  be  appro- 
priated $500,000  for  each  of  the  fiscal  years 
1994  through  1996. 

"(B)  For  the  purpose  of  grants  under  para- 
graph (1).  the  Secretary  may  for  each  fiscal 
year  make  available  not  more  than  S500.000 
from  the  amounts  appropriated  for  the  fiscal 
year  for  the  programs  of  the  National  Insti- 
tutes of  Health.  Such  amounts  may  be  made 
available  without  regard  to  whether 
amounts  have  been  appropriated  under  sub- 
paragraph (A).". 


TITLE  XVIII— RESEARCH  WITH  RESPECT 
TO  ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

SEC.  1801.  REVISION  AND  EXTENSION  OF  VAR- 
IOUS PROGRAMS. 

Title  XXIII  of  the  Public  Health  Service 
.■\ct  (42  U.S.C.  300cc  et  seq.)  is  amended— 

(1)  in  section  2304(c)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  after  "Director  of  such  In- 
stitute" the  following:  "(and  may  provide 
advice  to  the  Directors  of  other  agencies  of 
the  National  Institutes  of  Health,  as  appro- 
priate)": and 

(B)  in  subparagraph  (A),  by  inserting  be- 
fore the  semicolon  the  following;  ".  includ- 
ing recommendations  on  the  projects  of  re- 
search with  respect  to  diagnosing  immune 
deficiency  and  with  respect  to  predicting,  di- 
agnosing, preventing,  and  treating  opportun- 
istic cancers  and  infectious  diseases": 

(2)  in  section  2311(a)(1).  by  inserting  before 
the  semicolon  the  following:  ".  including 
evaluations  of  methods  of  diagnosing  im- 
mune deficiency  and  evaluations  of  methods 
of  predicting,  diagnosing,  preventing,  and 
treating  opportunistic  cancers  and  infectious 
diseases": 

(3)  in  section  2315— 

(A)  in  subsection  (a)(2).  by  striking  "inter- 
national research"  and  all  that  follows  and 
inserting  "international  research  and  train- 
ing concerning  the  natural  history  and 
pathogenesis  of  the  human 
immunodeficiency  virus  and  the  develop- 
ment and  evaluation  of  vaccines  and  treat- 
ments for  acquired  immune  deficiency  syn- 
drome and  opportunistic  infections.":  and 

(B)  in  subsection  (f).  by  striking  "and  1991" 
and  inserting  "through  1996  ": 

(4)  in  section  2318— 

(A)  in  subsection  (a)(1) — 

(i)  by  inserting  after  "The  Secretary"  the 
following:  ".  acting  through  the  Director  of 
the  National  Institutes  of  Health  and  after 
consultation  with  the  Administrator  for 
Health  Care  Policy  and  Research.  ":  and 

(ii)  by  striking  "syndrome"  and  inserting 
"syndrome,  including  treatment  and  preven- 
tion of  HIV  infection  and  related  conditions 
among  women":  and 

(B)  in  subsection  (e).  by  striking  ""1991." 
and  inserting  the  following:  ""1991.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1996.": 

(5)  in  section  2320(b)(1)(A),  by  striking 
"syndrome"   and   inserting   "'syndrome   and 

the  natural  history  of  such  infection": 

(6)  in  the  part  heading  for  part  D.  by  strik- 
ing "Director  of  the  National  Institutes 
of  Health"  and  inserting  "Office  of  AIDS 
Research":  ;. 

(7)  in  section  235l— 

(A)  by  redesignating  subsections  (a),  (b) 
and  (c)  as  subsections  (b).  (d)  and  (e).  respec- 
tively: 

(B)  by  striking  subsection  (a)  and  inserting 
the  following  new  subsection: 

"(a)  In  General.— In  carrying  out  research 
with  respect  to  acquired  immune  deficiency 
syndrome,  the  Secretary,  acting  through  the 
Director  of  the  National  Institutes  of 
Health— 

"(1)  shall  establish  an  office  to  be  known 
as  the  Office  of  AIDS  Research,  which  Office 
shall  be  headed  by  a  Director  who  shall  be — 

"(A)  appointed  by  the  Secretary: 

"(B)  determined  by  the  Secretary  to  be  an 
individual  who  is  an  outstanding  scientist 
and  a  highly  skilled  administrator:  and 

""(C)  the  primary  Federal  official  respon- 
sible for  the  conduct  of  AIDS-related  re- 
search at  the  National  Institutes  of  Health: 
and 


'"(2)  shall  provide  administrative  support 
and  support  services  to  the  Director  of  such 
Office.": 

(C)  in  subsection  (b)  (as  so  redesignated)— 

(i)  by  striking  the  subsection  designation 
and  all  that  follows  through  paragraph  (1) 
and  inserting  in  lieu  thereof  the  following: 

"(b)  Activities  of  the  Office  of  AIDS  Re- 
search.— 

""(1)  In  general.— The  Secretary,  acting 
through  the  director  of  the  Office  of  AIDS 
Research,  shall  ensure  that  AIDS  research 
activities  are  coordinated  across  and 
throughout  the  institutes,  centers,  and  divi- 
sions of  the  National  Institutes  of  Health. 

'"(2)  General  duties.— The  Director  of  the 
Office  of  AIDS  Research  shall,  based  upon  a 
strategic  plan  as  defined  in  paragraph  (3).  de- 
velop and  implement  a  budget  for  AIDS-re- 
lated research  at  the  National  Institutes  of 
Health  and  coordinate  all  AIDS-related  re- 
search activities  conducted  at  the  institutes, 
centers,  and  divisions  of  the  National  Insti- 
tutes of  Health,  and  conduct  evaluations  on 
all  such  programs. 

"'(3)  Strategic  plan.— 

"(A)  DEVELOPME.NT.— The  Director  of  the 
Office  of  AIDS  Research  shall,  with  the  ad- 
vice of  the  directors  of  the  institutes,  cen- 
ters, and  divisions  of  the  National  Institutes 
of  Health,  and  in  consultation  with  the  advi- 
sory council  established  in  paragraph  (5)  and 
the  coordinating  groups  established  in  sub- 
paragraph (B).  develop  and  implement  a 
comprehensive,  long-range  plan  for  the  con- 
duct and  support  of  such  research  by  the  Na- 
tional Institutes  of  Health.  Such  plan  shall 
be  updated  annually,  and  shall— 

"(i)  determine  and  prioritize  among  criti- 
cal scientific  AIDS-related  questions: 

"(ii)  based  upon  such  determinations, 
specify  the  range  of  objectives  to  be 
achieved,  the  date  the  objectives  are  ex- 
pected to  be  achieved,  and  provide  an  esti- 
mate of  the  resources  needed  to  achieve  the 
objectives  by  such  date: 

"(iii)  evaluate  the  sufficiency  of  existing 
AIDS  research  programs  to  meet  such  objec- 
tives, and  establish  standard  evaluation  cri- 
teria, timelines  and  objectives  for  future 
program  evaluation  activities:  and 

"(iv)  make  recommendations  for  changes 
and  necessary  resource  allocation  in  and 
among  such  programs. 

"(B)  CooRDiNA'nNG  GROUPS.— The  Director 
of  the  Office  of  AIDS  Research  shall  estab- 
lish AIDS  coordinating  groups  for  each  re- 
search discipline  within  the  AIDS  research 
program,  composed  of  representatives  of  rel- 
evant agencies  of  the  National  Institutes  of 
Health  and  qualified  extramural  scientists, 
to  evaluate  and  assess  the  efforts  of  the 
AIDS  Research  Program  at  the  National  In- 
stitutes of  Health,  to  advise  on  the  develop- 
ment of  the  strategic  plan  described  in  sub- 
paragraph (A),  and  to  determine  the  extent 
to  which  such  efforts  are  in  accordance  with 
such  strategic  plan. 

"(4)  Coordination.— The  Director  of  the  Of- 
fice of  AIDS  Research  shall  act  as  the  pri- 
mary Federal  official  with  responsibility  for 
overseeing  all  AIDS-related  research  efforts 
undertaken  by  the  National  Institutes  of 
Health,  and 

"(A)  shall  serve  to  represent  the  National 
Institutes  of  Health  AIDS  Research  Program 
at  all  relevant  Executive  branch  task  forces 
and  committees:  and 

"(B)  shall  maintain  communications  with 
all  relevant  Public  Health  Service  agencies 
and  with  various  other  departments  of  the 
Federal  Government,  to  ensure  the  timely 
transmission  of  information  concerning  ad- 
vances   in    AIDS-related    research    and    the 


clinical  treatment  of  AIDS  and  its  related 
conditions,  to  these  various  agencies  for  dis- 
semination to  affected  communities  and 
health  care  providers. 
"(5)  Advisory  council.— 
"(A)  Establishment —The  Director  of  the 
Office  of  AIDS  Research  shall  establish  an 
advisory  council  to  be  known  as  the  Office  of 
AIDS  Research  Advisory  Council  (hereafter 
referred  to  as  the  "Council"),  which  shall 
serve  to  replace  the  AIDS  Program  Advisory 
Committee  which  is  operating  on  the  date  of 
enactment  of  this  subsection. 

"(B)  Composition.- The  Council  shall  be 
composed  of  biomedical,  behavioral,  and  so- 
cial scientists,  and  representatives  of  diverse 
HIV  affected  communities,  and  shall  be  ap- 
pointed by  the  Director. 

"(C)  Authority.— The  Council  shall,  con- 
sistent with  section  406— 

"(i)  advise  the  Director  of  the  OfTice  of 
AIDS  Research  and  make  recommendations 
concerning  the  development  of  the  AIDS-re- 
lated research  budget,  and  the  development 
and  implementation  of  the  strategic  plan  for 
AIDS-related  research  at  the  National  Insti- 
tutes of  Health: 

"(ii)  provide  the  second  level  of  peer  review 
for  awards  made  directly  to  the  Office  of 
AIDS  Research  from  the  discretionary  fund 
described  in  paragraph  (7):  and 

"(iii)  carry  out  such  other  activities  deter- 
mined appropriate  by  the  Director  of  the  Of- 
fice of  AIDS  Research. 

"(6)  Budgetary  authority— The  Director 
of  the  Office  of  AIDS  Research  shall— 

"(A)  in  consultation  with  the  advisory 
council  established  under  paragraph  (5)  and 
based  upon  budget  requests  and  additional 
advice  from  the  directors  of  the  institutes, 
centers,  and  divisions  of  the  National  Insti- 
tutes of  Health,  prepare  and  submit,  directly 
to  the  President  for  review  and  transmittal 
to  Congress,  an  annual  budget  estimate  for 
the  AIDS-related  research  program  con- 
ducted within  the  agencies  of  the  National 
Institutes  of  Health,  after  reasonable  oppor- 
tunity for  comment  (but  without  change)  by 
the  Secretary  and  the  Director  of  the  Na- 
tional Institutes  of  Health: 

"(B)  receive  from  the  President  and  the  Of- 
fice of  Management  and  Budget  directly  all 
AIDS-related  research  funds  appropriated  by 
Congress  for  obligation  and  expenditure  by 
the  agencies  of  the  National  Institutes  of 
Health  in  accordance  with  the  strategic  plan 
developed  under  paragraph  (3)(A):  and 

"(C)  distribute  AIDS  research  funding  to 
the  various  institutes,  centers,  and  divisions 
of  the  National  Institutes  of  Health  in  ac- 
cordance with  the  strategic  plan. 
"(7)  Discretionary  fund.— 
"(A)  Availability  of  funds.— The  Sec- 
retary shall  ensure  that  not  to  exceed  25  per- 
cent of  the  funds  available  in  excess  of  the 
amount  of  baseline  AIDS  research  spending 
during  the  previous  fiscal  year,  but  in  no 
event  less  than  $50,000,000  each  fiscal  year,  be 
made  available  to  the  Director  of  the  Office 
of  AIDS  Research  for  the  establishment  of  an 
AIDS  research  discretionary  fund. 

"(B)  Use— The  Director  of  the  Office  of 
AIDS  Research,  in  consultation  with  the  ad- 
visory council  established  under  paragraph 
(5),  shall  use  amounts  in  the  AIDS  research 
discretionary  fund  to — 

"(i)  fund  emergency  AIDS  research  pro- 
grams: 

'•(ii)  fund  programs  for  the  conduct  of  re- 
search aimed  at  filling  gaps  that  exist  in  ex- 
isting research  programs: 

""(iii)  conduct  conferences,  convene  com- 
mittees, hold  meetings  or  carry  out  other  ac- 
tivities determined  appropriate  by  the  Direc- 
tor. 
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■•(C)  REDUCTION  IN  ADMINISTRATIVE  IMPEDI- 
MENTS.— Notwithstanding  any  other  provi- 
sion of  law.  with  rest)ect  to  the  number  of 
full-time  equivalent  individuals  employed, 
the  Director  of  the  Office  of  AIDS  Research 
shall  be  permitted  to  authorize  the  employ- 
ment of  such  full-time  equivalent  individuals 
to  perform  AIDS-related  research  through 
the  agencies  of  the  National  Institutes  of 
Health. 

"(c)  Other  Duties.— The  director  of  the  of- 
fice—"; and 

(ii)  by  redesignating  paragraphs  (2) 
through  (8)  (as  such  paragraphs  existed  one 
day  prior  to  the  date  of  enactment  of  this 
Act)  as  paragraphs  <1)  through  (7),  respec- 
tively: and 

(C)  in  subsection  (c)  (as  added  by  the 
amendment  made  by  subparagraph  (B))  by 
striking  "for  the  appropriate  national  re- 
search institute  of  the  National  Institutes  of 
Health"  in  paragraph  (4)  (as  so  designated  by 
the  amendments  made  by  subparagraph  (B)); 

(8)  in  section  2361,  by  striking  "For  pur- 
poses" and  all  that  follows  and  inserting  the 
following: 

"For  purposes  of  this  title: 

"(1)  The  term  •infection",  with  respect  to 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  includes  opportunistic 
cancers  and  infectious  diseases  and  any 
other  conditions  arising  from  infection  with 
such  etiologic  agent. 

••(2)  The  term  •treatmenf.  with  respect  to 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  includes  primary  and  sec- 
ondary prophylaxis."; 

(9)  in  section  2315(0.  by  striking  •■there  are 
authorized"  and  all  that  follows  and  insert- 
ing •'there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  fis- 
cal year.''; 

(10)  in  section  2320(e)(1).  by  striking  'there 
are  authorized"  and  all  that  follows  and  in- 
serting "there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year.";  and 

(U)  in  section  2341(d).  by  striking  "there 
are  authorized"  and  all  that  follows  and  in- 
serting "there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year". 

TITLE  XDC— STUDIES 
SEC.  1901.  ACQUIRED  nvtMl/IME  DEFICIENCY  SYN- 
DROME. 

(a)  Certain  Drug-Release  Mechanisms.— 

(1)  TTie  Secretary  of  Health  and  Human 
Services  shall,  subject  to  paragraph  (2).  enter 
into  a  contract  with  a  public  or  nonprofit 
private  entity  to  conduct  a  study  for  the 
purpose  of  determining,  with  respect  to  ac- 
quired immune  deficiency  syndrome,  the  im- 
pact of  parallel-track  drug-release  mecha- 
nisms on  public  and  private  clinical  re- 
search, and  on  the  activities  of  the  Commis- 
sioner of  Food  and  Drugs  regarding  the  ap- 
proval of  drugs. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  request  the  Institute  of  Medi- 
cine of  the  National  Academy  of  Sciences  to 
enter  into  the  contract  under  paragraph  (1) 
to  conduct  the  study  described  in  such  para- 
graph. If  such  Institute  declines  to  conduct 
the  study,  the  Secretary  shall  carry  out 
paragraph  (1)  through  another  public  or  non- 
profit private  entity. 

(b)  Third-Party  Payments  Regarding 
Certain  Clinical  Trials —The  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  for  the  purpose  of— 

(1)  determining  the  policies  of  third-party 
payors  regarding  the  payment  of  the  costs  of 
appropriate  health  services  that  are  provided 
incident  to  the  partici(>ation  of  individuals 


as  subjects  in  clinical  trials  conducted  in  the 
development  of  drugs  with  respect  to  ac- 
quired immune  deficiency  syndrome;  and 

(2)  developing  recommendations  regarding 
such  policies. 

(c)  Advisory  Committees.— The  Secretary 
of  Health  and  Human  Services,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  shall  conduct  a  study  for  the 
purpose  of  determining— 

(1)  whether  the  activities  of  the  various  ad- 
visory committees  established  in  the  Na- 
tional Institutes  of  Health  regarding  ac- 
quired immune  deficiency  syndrome  are 
being  coordinated  sufficiently;  and 

(2)  whether  the  functions  of  any  of  such  ad- 
visory committees  should  be  modified  in 
order  to  achieve  greater  efficiency. 

(d)  Vaccines  for  Human  Immunodeficiency 
Virus.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Na- 
tional Institutes  of  Health,  shall  develop  a 
plan  for  the  appropriate  inclusion  of  HIV-in- 
fected women,  including  pregnant  women. 
HIV-infected  infants,  and  HIV-infected  chil- 
dren in  studies  conducted  by  or  through  the 
National  Institutes  of  Health  concerning  the 
safety  and  efficacy  of  HIV  vaccines  for  the 
treatment  and  prevention  of  HIV  infection. 
Such  plan  shall  ensure  the  full  participation 
of  other  Federal  agencies  currently  conduct- 
ing HIV  vaccine  studies  and  require  that 
such  studies  conform  fully  to  the  require- 
ments of  part  46  of  title  45,  Code  of  Federal 
Regulations. 

(2)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  concerning  the  plan  developed  under 
paragraph  (1). 

(3)  Implementation— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act. -the  Secretary  of  Health  and  Human 
Services  shall  implement  the  plan  developed 
under  paragraph  (1).  including  measures  for 
the  full  participation  of  other  Federal  agen- 
cies currently  conducting  HIV  vaccine  stud- 
ies. 

(4)  For  the  purpose  of  carrying  out  this 
subsection,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994  through  1996. 

SEC.  1902.  MALNUTRITION  IN  THE  ELDERLY. 

(a)  Study.— 

(1)  In  general.— The  SecreUry  of  Health 
and  Human  Services  (referred  to  in  this  sec- 
tion as  the  "Secretary"),  acting  through  the 
National  Institute  on  Aging,  coordinating 
with  the  Agency  for  Health  Care  Policy  and 
Research  and,  to  the  degree  possible,  in  con- 
sultation with  the  head  of  the  National  Nu- 
trition Monitoring  System  established  under 
section  1428  of  the  Food  and  Agriculture  Act 
of  1977  (7  U.S.C.  3178).  shall  conduct  a  3-year 
nutrition  screening  and  intervention  activi- 
ties study  of  the  elderly. 

(2)  Efficacy  and  cost-effectiveness  of 
nutrition  screening  and  intervention  ac- 
tivities.—In  conducting  the  study,  the  Sec- 
retary shall  determine  the  efficacy  and  cost- 
effectiveness  of  nutrition  screening  and 
intervention  activities  conducted  in  the  el- 
derly health  and  long-term  care  continuum, 
and  of  a  program  that  would  institutionalize 
nutrition  screening  and  intervention  activi- 
ties. In  evaluating  such  a  program,  the  Sec- 
retary shall  determine — 

(A)  if  health  or  quality  of  life  is  measur- 
ably improved  for  elderly  individuals  who  re- 


ceive    routine     nutritional     screening    and 
treatment; 

(B)  if  federally  subsidized  home  or  institu- 
tional care  is  reduced  because  of  increased 
independence  of  elderly  individuals  resulting 
from  improved  nutritional  status; 

(C)  if  a  multidisciplinary  approach  to  nu- 
tritional care  is  effective  in  addressing  the 
nutritional  needs  of  elderly  individuals;  and 

(D)  if  reimbursement  for  nutrition  screen- 
ing and  intervention  activities  is  a  cost-ef- 
fective approach  to  improving  the  health 
status  of  elderly  individuals. 

(3)  Populations.— The  populations  of  el 
derly  individuals  in  which  the  study  will  be 
conducted  shall  include  populations  of  elder- 
ly individuals  who  are — 

(A)  living  independently,  including— 

(i)  individuals  who  receive  home  and  com- 
munity-based services  or  family  support; 

(ii)  individuals  who  do  not  receive  addi- 
tional services  and  support; 

(iii)  individuals  with  low  incomes;  and 

(iv)  individuals  who  are  minorities; 

(B)  hospitalized,  including  individuals  ad- 
mitted from  home  and  from  institutions;  and 

(C)  institutionalized  in  residential  facili- 
ties such  as  nursing  homes  and  adult  homes 

(b)  Malnutrition  Study.— The  Secretary, 
acting  through  the  National  Institute  on 
Aging,  shall  conduct  a  3-year  study  to  deter 
mine  the  extent  of  malnutrition  in  elderly 
individuals  in  hospitals  and  long-term  care 
facilities  and  in  elderly  individuals  who  are 
living  independently. 

(c)  Report.— The  Secretary  shall  submit  a 
report  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  containing  the 
findings  resulting  from  the  studies  described 
in  subsections  (a)  and  (b).  including  a  deter- 
mination regarding  whether  a  program  that 
would  institutionalize  nutrition  screening 
and  intervention  activities  should  be  adopt- 
ed, and  the  rationale  for  the  determination 

(d)  Advisory  Panel.— 

(1)  Establishment— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Aging,  shall  establish  an  advisory 
panel  that  shall  oversee  the  design,  imple- 
mentation, and  evaluation  of  the  studies  de- 
scribed in  subsections  (a)  and  (b). 

(2)  Composition.— The  advisory  panel  shall 
include  representatives  appointed  for  the  life 
of  the  panel  by  the  Secretary  from  the 
Health  Care  Financing  Administration,  the 
Social  Security  Administration,  the  Na- 
tional Center  for  Health  Statistics,  the  Ad- 
ministration on  Aging,  the  National  Council 
on  the  Aging,  the  American  Dietetic  Asso- 
ciation, the  American  Academy  of  Family 
Physicians,  and  such  other  agencies  or  orga- 
nizations as  the  Secretary  determines  to  be 
appropriate. 

(3)  Compensation  and  expenses.— 

(A)  Compensation.— Each  member  of  the 
advisory  panel  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compensa- 
tion for  each  day  engaged  in  carrying  out  the 
duties  of  the  panel,  including  time  engaged 
in  traveling  for  purposes  of  such  duties.  Such 
compensation  may  not  be  provided  in  an 
amount  in  excess  of  the  maximum  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(B)  Travel  expenses— Each  member  of 
the  advisory  panel  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of  du- 
ties away  from  the  home  or  regular  place  of 
business  of  the  member. 


(4)  Detail  of  federal  employees.— On  the 
request  of  the  advisory  panel,  the  head  of 
any  Federal  agency  shall  detail,  without  re- 
imbursement, any  of  the  personnel  of  the 
agency  to  the  advisory  panel  to  assist  the 
advisory  panel  in  carrying  out  its  duties. 
Any  detail  shall  not  interrupt  or  otherwise 
affect  the  civil  service  status  or  privileges  of 
the  Federal  employee. 

(5)  Technical  assistance.— On  the  request 
of  the  advisory  panel,  the  head  of  a  Federal 
agency  shall  provide  such  technical  assist- 
ance to  the  advisory  panel  as  the  advisory 
panel  determines  to  be  necessary  to  carry 
out  its  duties. 

(6)  Termination —Notwithstanding  section 
15  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  the  advisory  panel  shall  termi- 
nate 3  years  after  the  date  of  enactment  of 
this  Act. 

SEC.  1903.  RESEARCH  ACTIVmES  ON  CHRONIC 
FATIGUE  SYNDROME. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  not  later  than  May  1.  1993.  and  an- 
nually thereafter  for  the  next  3  years,  pre- 
pare and  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
that  summarizes  the  research  activities  con- 
ducted or  supported  by  the  National  Insti- 
tutes of  Health  concerning  chronic  fatigue 
syndrome.  Such  report  should  include  infor- 
mation concerning  grants  made,  cooperative 
agreements  or  contracts  entered  into,  intra- 
mural activities,  research  priorities  and 
needs,  and  a  plan  to  address  such  priorities 
and  needs. 

SEC.  1904.  REPORT  ON  MEDICAL  USES  OF  BIO- 
LOGICAL AGENTS  IN  DEVELOPMENT 
OF  DEFENSES  AGAINST  BIOLOGICAL 
WARFARE. 

The  Secretary  of  Health  and  Human  Serv- 
ices, in  consultation  with  other  appropriate 
executive  agencies,  shall  report  to  the  House 
Energy  and  Commerce  Committee  and  the 
Senate  Labor  and  Human  Resources  Com- 
mittee on  the  appropriateness  and  impact  of 
the  National  Institutes  of  Health  assuming 
responsibility  for  the  conduct  of  all  Federal 
research,  development,  testing,  and  evalua- 
tion functions  relating  to  medical  counter- 
measures  against  biowarfare  threat  agents. 
In  preparing  the  report,  the  Secretary  shall 
identify  the  extent  to  which  such  activities 
are  carried  out  by  agencies  other  than  the 
National  Institutes  of  Health,  and  assess  the 
impact  (positive  and  negative)  of  the  Na- 
tional Institutes  of  Health  assuming  respon- 
sibility for  such  activities,  including  the  im- 
pact under  the  Budget  Enforcement  Act  and 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  on  existing  National  Institutes  of  Health 
research  programs  as  well  as  other  programs 
within  the  category  of  domestic  discre- 
tionary spending.  The  Secretary  shall  sub- 
mit the  report  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  1905.  PERSONNEL  STUDY  OF  RECRUITMENT, 
RETENTION  AND  TURNOVER 

(a)  STUDY  OF  Personnel  System.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  SecreUry  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  conduct  a  study  to  review  the  reten- 
tion, recruitment,  vacancy  and  turnover 
rates  of  support  staff,  including  firefighters, 
law  enforcement,  procurement  officers,  tech- 
nicians, nurses  and  clerical  employees,  to  en- 
sure that  the  National  Institutes  of  Health  is 
adequately  supporting  the  conduct  of  effi- 
cient, effective  and  high  quality  research  for 
the  American  public.  The  Director  of  NIH 


shall  work  in  conjunction  with  appropriate 
employee  organizations  and  representatives 
in  developing  such  a  study. 

(b)  Submission  to  Congress.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  prepare  and  submit  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  a  report  containing  the  study 
conducted  under  subsection  (a)  together  with 
the  recommendations  of  the  Secretary  con- 
cerning the  enactment  of  legislation  to  im- 
plement the  results  of  such  study. 
SEC.  1906.  PROCUREMENT. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institutes  of  Health  and  the  Adminis- 
trator of  the  General  Services  Administra- 
tion shall  jointly  conduct  a  study  to  develop 
a  streamlined  procurement  system  for  the 
National  Institutes  of  Health  that  complies 
with  the  requirements  of  Federal  law. 

(b)  Report.— Not  later  than  March  1.  1994. 
the  officials  specified  in  subsection  (a)  shall 
complete  the  study  required  in  such  sub- 
section and  shall  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  describing  the  findings  made  as  a  re- 
sult of  the  study. 

SEC.      1907.      report     CONCERNING      LEADING 
CAUSES  OF  DEATH. 

(a)  Report.— The  Secretary  of  Health  and 
Human  Services  shall,  not  later  than  Feb- 
ruary 1,  1993,  prepare  a  report  that  lists— 

(1)  the  20  illnesses  that,  in  terms  of  mortal- 
ity, number  of  years  of  expected  life  lost,  and 
of  number  of  preventable  years  of  life  lost, 
are  the  leading  causes  of  death  in  the  United 
States  and  the  number  of  deaths  from  each 
such  cause,  the  age-specific  and  age-adjusted 
death  rates  for  each  such  cause,  the  death 
rate  per  100,000  population  for  each  such 
cause,  the  percentage  of  change  in  cause  spe- 
cific death  rates  for  each  age  group,  and  the 
percentage  of  total  deaths  for  each  such 
cause; 

(2)  the  amount  expended  by  the  Depart- 
ment of  Health  and  Human  Services  for  re- 
search, prevention,  and  education  with  re- 
spect to  each  of  the  20  illnesses  described  in 
paragraph  (1)  for  the  most  recent  year  for 
which  the  actual  expenditures  are  known; 

(3)  an  estimate  by  the  Secretary  of  the 
amount  to  be  expended  on  research,  preven- 
tion, and  education  with  respect  to  each  of 
the  20  illnesses  described  in  paragraph  (1)  for 
the  year  for  which  the  report  is  prepared; 
and 

(4)  with  respect  to  the  years  specified  in 
paragraphs  (2)  and  (3).  the  percentage  of  the 
total  of  the  annual  expenditures  for  re- 
search, prevention,  and  education  on  the  20 
illnesses  described  in  paragraph  (1)  that  are 
attributable  to  each  illness. 

(b)  Submission  to  Congress.— The  Sec- 
retary of  Health  and  Human  Services  shall 
submit  the  report  required  under  subsection 
(a),  together  with  relevant  budget  informa- 
tion, to  the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Appropriations 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
and  the  Committee  on  Appropriations  of  the 
Senate. 

SEC.  1908.  REUVnONSHIP  BETWEEN  THE  CON- 
SUMPTION OF  LEGAL  AND  ILLEGAL 
DRUGS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Commissioner  of  Food  and  Drugs,  shall  re- 
view and  consider  all  existing  relevant  data 


and  research  concerning  whether  there  is  a 
relationship  between  an  individual's  recep- 
tivity to  use  or  consume  legal  drugs  and  the 
consumption  or  abuse  by  the  individual  of  il- 
legal drugs.  On  the  basis  of  such  review,  the 
Secretary  shall  determine  whether  addi- 
tional research  is  necessary.  If  the  Secretary 
determines  additional  research  is  required, 
the  Secretary  shall  conduct  a  study  of  those 
subjects  where  the  Secretary's  review  indi- 
cates additional  research  is  needed,  includ- 
ing, if  necessary,  a  review  of— 

(1)  the  effect  of  advertising  and  marketing 
campaigns  that  promote  the  use  of  legal 
drugs  on  the  public; 

(2)  the  correlation  of  legal  drug  abuse  with 
illegal  drug  abuse;  and 

(3)  other  matters  that  the  Secretary  deter- 
mines appropriate. 

(b)  Report.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  prepare  and  submit,  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  containing  the  results  of  the  review 
conducted  under  subsection  (b).  If  the  Sec- 
retary determines  additional  research  is  re- 
quired, no  later  than  2  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
prepare  and  submit,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
containing  the  results  of  the  additional  re- 
search conducted  under  subsection  (b). 
TITLE  XX— MISCELLANEOUS  PROVISIONS 
SEC.  2001.  DESIGNATION  OF  SENIOR  BIOMEDICAL 
RESEARCH  SERVICE  IN  HONOR  OF 
SILVIO  O.  CONTE.  AND  LIMITA'nON 
ON  NUMBER  OF  MEMBERS. 

(a)  In  General —Section  228(a)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  237(a)).  as 
added  by  section  304  of  Public  Law  101-509.  is 
amended  to  read  as  follows: 

'•(a)(1)  There  shall  be  in  the  Public  Health 
Service  a  Silvio  O.  Conte  Senior  Biomedical 
Research  Service,  not  to  exceed  750  members. 

'•(2)  The  authority  established  in  para- 
graph (1)  regarding  the  number  of  members 
in  the  Silvio  O.  Conte  Senior  Biomedical  Re- 
search Service  is  in  addition  to  any  author- 
ity established  regarding  the  number  of 
members  in  the  commissioned  Regular 
Corps,  in  the  Reserve  Corps,  and  in  the  Sen- 
ior Executive  Service.  Such  paragraph  may 
not  be  construed  to  require  that  the  number 
of  members  in  the  commissioned  Regular 
Corps,  in  the  Reserve  Corps,  or  in  the  Senior 
Executive  Service  be  reduced  to  offset  the 
number  of  members  serving  in  the  Silvio  O. 
Conte  Senior  Biomedical  Research  Service 
(hereafter  in  this  section  referred  to  as  the 
'Service').". 

(b)  CONFORMi.NG  Amendment.— Section  228 
of  the  Public  Health  Service  Act  (42  U.S.C. 
237).  as  added  by  section  304  of  Public  Law 
101-509.  is  amended  in  the  heading  for  the 
section  by  amending  the  heading  to  read  as 
follows: 

"SILVIO  O.  CONTE  SENIOR  BIOMEDICAL 
RESEARCH  SERVICE". 
SEC.  2002.  TECHNICAL  CORRECTIONS. 

(a)  Title  III.— Subsection  (o  of  section  316 
of  the  Public  Health  Service  Act  (42  U.S.C. 
247a(c))  is  repealed. 

(b)  Title  IV —Title  rv  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amend- 
ed— 

(1)  in  section  406 — 

(A)  in  subsection  (b)(2)(A).  by  striking 
"Veterans'  Administration"  each  place  such 
term  appears  and  inserting  "Department  of 
Veterans  Affairs";  and 
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(B)  in  subsection  (h)(2)(A)<v).  by  striking 
"Veterans'  Administration"  and  inserting 
"Department  of  Veterans  Affairs"; 

<2)  in  section  408,  in  subsection  (b)  (as  re- 
designated by  section  501(c)(1)(C)  of  this 
Act),  by  striking  "Veterans'  Administra- 
tion" and  inserting  "Department  of  Veterans 
Affairs": 

(3)  in  section  421(bXl).  by  inserting  a 
conuna  after  "may": 

(4)  in  section  428(b).  in  the  matter  preced- 
ing paragraph  (1).  by  striking  "the  the"  and 
Inserting  "the"; 

(5)  m  section  430(b)(2)(A)(i).  by  striking 
"Veterans'  Administration"  and  inserting 
"Department  of  Veterans  Affairs": 

(6)  in  section  439(b).  by  striking  "Veterans" 
Administration"  and  inserting  "Department 
of  Veterans  Affairs"; 

(7)  in  section  442(b)(2)(A).  by  striking  "Vet- 
erans' Administration"  and  inserting  "De- 
partment of  Veterans  Affairs": 

(8)  in  section  464D(b)(2)(A).  by  striking 
"Veterans'  Administration"  and  inserting 
"Department  of  Veterans  Affairs": 

(9)  in  section  464E— 

(A)  in  subsection  (d).  in  the  first  sentence, 
by  inserting  "Coordinating"  before  "Com- 
mittee"; and 

(B)  in  subsection  (e).  by  inserting  "Coordi- 
nating" before  "Committee"  the  first  place 
such  term  appears; 

(10)  in  section  464P(b)(6)  (as  added  by  sec- 
tion 123  of  Public  Law  102-321  (106  Stat.  362)). 
by  striking  "Administration"  and  inserting 
"Institute"": 

(U)  in  section  466<aMl)(B).  by  striking 
"Veterans'  Administration"  and  inserting 
"Department  of  Veterans  Affairs"; 

(12)  in  section  480(b)(2)(A).  by  striking 
"Veterans"  Administration"'  and  inserting 
"Department  of  Veterans  Affairs  "; 

(13)  in  section  485(b)(2)(A).  by  striking 
"Veterans'  Administration"  and  inserting 
"Department  of  Veterans  Affairs""; 

(14)  in  section  487(d)(3).  by  striking  "sec- 
tion 304(a)(3)  "  and  inserting  "section  304(a)"; 
and 

(15)  in  section  496(a).  by  striking  "Such  ap- 
propriations." and  inserting  the  following; 
"Appropriations  to  carry  out  the  purposes  of 
this  title."". 

(c)  Title  XXIII.— Part  A  of  title  XXIII  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300cc  et  seq. )  is  amended — 

(1)  in  section  2304— 

(A)  in  the  heading  for  the  section,  by  strik- 
ing "clinical  research  review  committee'"  and 
inserting  "reaearch  advisory  committee": 
and 

(B)  in  subsection  (a),  by  striking  "AIDS 
Clinical  Research  Review  Committee""  and 
inserting  "AIDS  Research  Advisory  Commit- 
tee": 

(2)  in  section  2312(a)(2)(A).  by  striking 
■•AIDS  Clinical  Research  Review  Commit- 
tee"" and  inserting  "AIDS  Research  Advisory 
Committee""; 

(3)  in  section  2314(a)(1).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "Clini- 
cal Research  Review  Committee""  and  insert- 
ing "AIDS  Research  Advisory  Committee": 

(4)  in  section  2317(d)(1).  by  striking  ■Clini- 
cal Research  Review  Committee""  and  insert- 
ing "AIDS  Research  Advisory  Committee  es- 
tablished under  section  2304";  and 

(5)  in  section  2318<b)(3).  by  striking  -Clini- 
cal Research  Review  Committee""  and  insert- 
ing '"AIDS  Research  Advisory  Committee"". 

(d)  Secret.\ry.— Section  2(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  201(c))  is 
amended  by  striking  "Health.  Education, 
and  Welfare""  and  inserting  "Health  and 
Human  Services". 


(e)  Department.— Section  201  of  the  Public 
Health  Service  Act  (42  U.S.C.  202)  is  amend- 
ed— 

(1)  by  striking  "Health,  Education,  and 
Welfare'"  and  inserting  "Health  and  Human 
Services"";  and 

(2)  by  striking  "Surgeon  General""  and  in- 
serting "Assistant  Secretary  for  Health"'. 

(f)  DEPARTME.NT.— Section  202  of  the  Public 
Health  Service  Act  (42  U.S.C.  203)  is  amend- 
ed— 

(1)  by  striking  "Health.  Education,  and 
Welfare"  and  inserting  'Health  and  Human 
Services'": 

(2)  by  striking  "Surgeon  General'  the  sec- 
ond and  subsequent  times  that  such  term  ap- 
pears and  inserting  ■Secretary"";  and 

(3)  by  inserting  "'.  and  the  Agency  for 
Health  Care  Policy  and  Research"'  before  the 
first  period. 

(g)  Volunteer  Services.— Section  223  of 
the  Public  Health  Service  Act  (42  U.S.C. 
217b)  is  amended  by  striking  "Health.  Edu- 
cation, and  Welfare""  and  inserting  ""Health 
and  Human  Services'", 

SEC.  2003.  BIENNIAL  REPORT  ON  CARCINOGENS. 

Section  301(b)(4)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  241(b)(4))  is  amended  by 
striking  "an  annual'"  and  inserting  in  lieu 
thereof  "a  biennial  ". 

SEC.  2004.  MASTER  PLAN  FOR  PHYSICAL  INFRA- 
STRUCTURE FOR  RESEARCH, 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health,  shall  present  to  the  Congress  a  mas- 
ter plan  to  provide  for  the  replacement  or  re- 
furbishment of  less  than  adequate  buildings, 
utility  equipment  and  distribution  systems 
(including  the  resources  that  provide  elec- 
trical and  other  utilities,  chilled  water,  air 
handling,  and  other  services  that  the  Sec- 
retary, acting  through  the  Director,  deems 
necessary),  roads,  walkways,  parking  areas, 
and  grounds  that  underpin  the  laboratory 
and  clinical  facilities  of  the  National  Insti- 
tutes of  Health.  Such  plan  may  make  rec- 
ommendations for  the  undertaking  of  new 
projects  that  are  consistent  with  the  objec- 
tives of  this  section,  such  as  encircling  the 
National  Institutes  of  Health  Federal  en- 
clave with  an  adequate  chilled  water  con- 
duit. 

SEC,  2005.  TRANSFER  OF  PROVISIONS  OF  TITLE 
XXVIL 

(a)  In  General.— The  Public  Health  Serv- 
ice Act  (42  U.S.C.  201  et  seq).  as  amended  by 
section  101  of  Public  Law  101-381  and  section 
304  of  Public  Law  101-509.  is  amended— 

(1)  by  transferring  sections  2701  through 
2714  to  title  II: 

(2)  by  redesignating  such  sections  as  sec- 
tions 231  through  244.  respectively: 

(3)  by  Inserting  such  sections.  In  the  appro- 
priate sequence,  after  section  228; 

(4)  by  Inserting  before  section  201  the  fol- 
lowing new  beading: 

"Part  A— Administration  ":  and 

(5)  by  Inserting  before  section  231  (as  redes- 
ignated by  paragraph  (2)  of  this  subsection) 
the  following  new  heading: 

"Part  B— Miscellaneous  Provisions". 

(b)  Conforming  amendments.— The  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.)  is 
amended — 

(1)  in  the  heading  for  title  II.  by  inserting 
"AND  MISCELLANEOUS  PROVISIONS" 
after  "ADMINISTRATION"; 

(2)  in  section  406(a)(2).  by  striking  ""2701"" 
and  Inserting  "  231"'; 

(3)  in  section  465(f).  by  striking  ""270r"  and 
Inserting  •■231"'; 


(4)  in  section  480<aH2).  by  striking  "2701 
and  inserting  "231""; 

(5)  m  section  485(aK2),  hy  striking  "2701 
and  Inserting  "231"; 

(6)  In  section  497.  by  striking  "2701  "  and  In 
sertlng  ••23r^: 

(7)  In  section  505(a)(2).  by  striking  "270r 
and  inserting  ••23r^: 

(8)  in  section  926(b).  by  striking  '"27ir- 
each  place  such  term  appears  and  inserting 
""24r";  and 

(9)  In  title  XXVII.  by  striking  the  headinp 
for  such  title. 

SEC,  2006.  CERTAIN  AUTHORIZATION  OF  APPRO 
PRIA^nONS. 

Section  399L(a)  of  the  Public  Health  Serv 
Ice  Act  (42  use.  280e^(a)).  as  added  by  Pub 
lie  Law  102-515  (106  SUt.  3376).  Is  amended- 

(1)  In  the  first  sentence,  by  striking  ••thf 
Secretary^'  and  all  that  follows  and  Insertinj: 
the  following:  "there  are  authorized  to  be  ap- 
propriated $30,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1997. ••;  and 

(2)  In  the  second  sentence,  by  striking 
"Out  of  any  amounts  used"^  and  inserting  "Of 

the  amounts  appropriated  under  the  preced 
Ing  sentence^'. 

SEC.  2007.  PROHIBITION  AGAINST  SHARP  ADLXT 
SEX  SLTtVEY  AND  THE  AMERICA.N 
TEENAGE  SEX  SURVEY. 

The  Secretary  of  Health  and  Human  Serv 
Ices  may  not  during  fiscal  year  1993  or  an.v 
subsequent  fiscal  year  conduct  or  support 
the  SHARP  survey  of  adult  sexual  behavior 
or  the  American  Teenage  Study  of  adoles 
cent  sexual  behavior.  This  section  becomes 
effective  April  15.  1993. 

SEC.  2008.  SUPPORT  FOR  BIOENGtNEERING  RE 
SEARCH. 

(a)  STUDY.— The  SecreUry  of  Health  and 
Human  Services,  acting  through  the  Director 
of  the  National  Institutes  of  Health,  shall 
conduct  a  study  for  the  purpose  of — 

(1)  determining  the  sources  and  amounts  of 
public  and  private  funding  devoted  to  basic 
research  in  bloenglneering  and  biomaterials 
sciences; 

(2)  evaluating  whether  that  commitment  i.s 
sufficient  to  maintain  the  innovative  edge 
that  the  United  States  has  in  these  tech- 
nologies: and 

(3)  evaluating  the  need  to  modify  the 
structure  of  the  National  Institutes  of 
Health  or  any  other  Federal  agency  to 
achieve  a  greater  commitment  to  Innovation 
In  bloenglneering.  and  evaluating  the  need 
for  better  coordination  and  collaboration 
among  Federal  agencies  and  between  the 
public  and  private  sectors. 

In  conducting  such  study,  the  Director  shall 
work  In  conjunction  with  appropriate  orga- 
nizations and  representatives  including  aca- 
demics. Industry  leaders,  bloenglneering  so- 
cieties, and  public  agencies  (such  as  the  Na- 
tional Science  Foundation.  Veterans  Admin- 
istration. Department  of  Defense.  National 
Aeronautics  and  Space  Administration,  and 
the  White  House  Office  of  Science  and  Tech- 
nology Policy). 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives,  a  report 
containing  the  findings  of  the  study  con- 
ducted under  subsection  (a)  together  with 
recommendations  concerning  the  enactment 
of  legislation  to  Implement  the  results  of 
such  study. 


TITLE  XXI— EFFECTIVE  DATES 
SEC.  2101.  EFFECTIVE  DATES. 

Subject  to  section  156.  this  Act  and  the 
amendments  made  by  this  Act  take  effect 
upon  the  date  of  the  enactment  of  this  Act. 
Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  in  introducing  S.  1,  the 
National  Institutes  of  Health  Reau- 
thorization Act  of  1993.  This  important 
legislation,  which  will  reauthorize  cer- 
tain programs  at  NIH  and  provide  con- 
gressional guidance  for  others,  enjoyed 
very  strong  support  in  the  102d  Con- 
gress but  was  vetoed  by  President 
Bush.  True  to  his  word  and  keeping 
faith  with  the  millions  of  Americans 
whose  lives  depend  on  federally  sup- 
ported biomedical  research,  the  major- 
ity leader  allow  the  NIH  bill  to  be  in- 
troduced as  the  first  bill  of  this  new 
Congress. 

As  a  member  of  the  Senate  Labor  and 
Human  Resources  Committee,  I  have 
followed  the  progress  of  this  bill  with 
care,  concern,  and  until  today,  dis- 
appointment. This  bill  contains  impor- 
tant and  needed  changes  in  policy  that, 
in  my  view,  have  hindered  the  progress 
of  scientific  research  in  this  Nation 
and  throughout  the  world.  Today  I  am 
invigorated  by  the  bill's  prospects  in 
this  Congress  and  the  promise  that  the 
Clinton-Gore  administration  holds  for 
biomedical  research  specifically,  and 
for  science  in  general. 

Mr.  President,  I  am  most  pleased 
with  the  legislation  that  is  pending  be- 
fore us  today.  It  will  revitalize  many 
programs  at  NIH,  including  research  on 
breast  and  prostate  cancer,  AIDS,  and 
women's  health  needs.  It  also  recog- 
nizes and  addresses  a  disease  of  grow- 
ing importance  to  many  Rhode  Island- 
ers and  others  across  this  Nation, 
chronic  fatigue  syndrome  [CFS],  also 
known  as  chronic  fatigue 

immunodeficiency  syndrome  [CFIDS]. 

I  strongly  support  the  provisions  in 
this  bill  that  provide  additional  sup- 
port to  the  National  Cancer  Institute, 
and  in  particular,  to  its  research  and 
cancer  control  programs.  As  the  author 
of  the  legislation  that  created  the 
NCI's  International  Cancer  Research 
Data  Bank  [ICRDB],  which  assists  in 
the  exchange  of  information  on  the  di- 
agnosis and  treatment  of  cancer  be- 
tween clinicians  here  and  abroad,  I 
urge  the  NCI  to  explore  further  ways  to 
serve  the  ICRDB's  services  and  needs. 

Mr.  President,  I  am  particularly 
pleased  that  the  legislation  before  us 
today  will  overturn  the  Bush  adminis- 
tration's ban  on  fetal  tissue  transplan- 
tation research.  Last  year,  77  Senators 
agreed  that  the  Federal  Government 
should  resume  funding  this  vital  re- 
search that  holds  great  promise  for  vic- 
tims of  many  debilitating  and  painful 
diseases,  including  Parkinson's  disease. 
President  Clinton  has  made  it  clear 
that  he  also  opposes  this  ban  and  is  ex- 
pected to  overturn  it  by  Executive 
order.  In  my  view,  it  makes  sense  for 
Congress  not  only  to  codify  the  Presi- 
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dent's  decision  in  this  regard,  but  also 
to  establish  legislatively  the  very  sen- 
sible safeguards  that  have  been  rec- 
ommended. 

I  urge  my  colleagues  to  support  this 
important  legislation  and  hope  that 
the  President  will  act  expeditiously  to 
sign  it. 

•  Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  today  to  join  my  distin- 
guished colleague  from  Massachusetts 
in  introducing  S.  1,  The  Reauthoriza- 
tion of  the  National  Institutes  of 
Health. 

Mr.  President,  I  have  stated  many 
times  in  this  chamber  how  much  re- 
spect I  have  for  the  National  Institutes 
of  Health.  NIH  is  a  national  treasure. 
The  work  of  its  scientists  and  the  re- 
search that  it  supports  in  universities 
form  the  cornerstone  of  our  contribu- 
tions to  the  reduction  of  suffering  and 
disease  in  America  and  throughout  the 
world. 

I  might  add,  too,  that  I  have  enor- 
mous respect  for  the  Director  of  NIH, 
Dr.  Bemadine  Healy,  who  has  exhibited 
impressive  leadership  in  biomedical  re- 
search. 

Mr.  President,  this  reauthorization 
has  been  a  long  time  coming.  The  Sen- 
ate twice  passed  bills  in  the  last  Con- 
gress to  reauthorize  the  NIH.  However, 
these  bills  were  vetoed  by  the  Presi- 
dent. 

I  strongly  support  this  bill,  particu- 
larly the  efforts  to  coordinate  research 
on  women's  health.  I  am  also  pleased 
that  the  bill  contains  provisions  for  a 
new  study  on  the  status  of  basic  bio- 
medical engineering  research.  I  have 
asked  NIH  to  study  this  problem  and 
report  to  Congress  on  its  findings.  I  re- 
quest permission  to  include  a  brief 
statement  on  this  problem  into  the 
Record. 

I  have  been  a  strong  supporter  of 
AIDS  research  and  enhancing  our  com- 
mitment to  find  a  cure  for  this  dread 
disease.  This  bill,  in  its  present  form, 
includes  some  expansion  of  authority 
to  address  this  issue. 

I  believe  that  it  is  important  that  we 
coordinate  all  our  efforts  in  this  area, 
so  that  the  research  can  proceed  effi- 
ciently and  with  dispatch.  However,  I 
have  some  reservations  about  how  the 
institutional  arrangements  have  been 
drafted.  In  particular,  I  hope  we  can 
avoid  fragmentation  of  the  general  NIH 
research  effort,  prevent  increased  bu- 
reaucracy, and  allow  for  the  orderly  re- 
search processes  at  NIH.  I  am  assured 
by  the  chairman  of  the  Labor  and 
Human  Resources  Committee  that  my 
concerns  and  those  of  my  colleagues 
about  this  provision  can  be  accommo- 
dated before  final  passage  of  the  bill. 

I  urge  my  colleagues  to  support  the 
passage  of  S.  1  so  that  the  important 
work  of  the  NIH  can  proceed,  and  I  ask 
unanimous  consent  that  a  factsheet  on 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Factsheet  on  Emerging  Technologies  in 
Biomedical  Engineering 

WHAT  is  BIOENGINEERING? 

Biomedical  engineering  uses  principles  of 
science  and  engineering  to  solve  problems  in 
biology  and  medicine.  It  is  a  relatively  new 
field,  and  one  that  Is  highly  Innovative  and 
rapidly  growing.  Bioengineering  contributes 
to  basic  health  sciences  in  the  following 
ways: 

Biomaterials  and  biocompatibility .—Studies 
of  materials  that  are  used  In  Implantable  de- 
vices and  their  compatibility  with  the 
human  body.  Heart  valves  and  hip  and  joint 
replacements  are  just  two  examples.  We  need 
major  breakthroughs  In  materials  science  to 
realize  the  enormous  potential  of  this  field. 

fliomccftanrcs. —Dynamics  of  human  motion 
leading  to  development  of  prosthetic  devices 
and  robotic  systems  to  help  handicapped  peo- 
ple, especially  disabled  veterans. 

Membrane  technology  and  artificial  organs. — 
Research  includes  filtering  and  separating 
molecules  and  engineering  cells  and  tissues 
to  carry  out  certain  biochemical  functions. 
On  the  horizon  are  artificial  livers,  nerve 
grafts  for  victims  of  Parkinson's  disease  and 
Alzheimer's  disease. 

Medical  devices  and  instrumentation.— De- 
signing and  developing  instruments  for  re- 
search and  clinical  use  such  as  biosensors 
that  convert  biological  Information  Into 
electronic  signals  used  for  diagnosis  and 
therapy.  There  are  potential  breakthroughs 
In  osteoporosis,  and  other  degenerative  dis- 
eases. 

Imaging  and  modeling  technologies. — Study- 
ing physical  and  biochemical  properties  of 
body  tissues,  organs,  and  cells  through  tools 
such  as  CT  scans.  PET  scans, 
ultrasonography,  and  MRI.  These  tech- 
nologies may  allow  us  to  see  metabolic  dys- 
functions to  diagnose  diseases  such  as  cancer 
and  cardiovascular  problems  far  earlier  than 
we  can  now. 

WHY  IS  BASIC  RESEARCH  ESSENTIAL? 

Basic  research  In  this  field  is  essential  to 
innovation  In  medicine.  As  medical  device 
products  proliferate,  basic  scientific  under- 
standing is  critical  to  adequate  evaluation  of 
their  safety  and  efficacy.  Bloenglneering  re- 
search can  make  major  contributions  to  de- 
creasing the  costs  of  health  care  and  to  Im- 
proving the  quality  of  care,  particularly  in 
the  area  of  restoration  of  body  functions. 

Basic  research  will  enhance  the  U.S.  lead- 
ership role  in  the  development  of  medical  de- 
vices. This  field  Is  central  to  our  economic 
growth  and  International  competitiveness, 
particularly  when  global  competitors  are  de- 
veloping R&D  strategies  to  enter  the  medical 
devices  field. 

WHY  HAS  RESEARCH  SUPPORT  BEEN 
0VERL(X)KED? 

Due  to  the  Interdisciplinary  nature  of  bio- 
materials. biomedical  imaging  and  bio- 
medical engineering  research,  the  develop- 
ment of  a  national  Infrastructure  Is  nec- 
essary to  support  basic  research.  While  we 
have  a  strong  tradition  of  government  sup- 
port for  basic  science  through  the  NIH,  blo- 
englneering has  not  received  comparable 
support.  Total  support  for  all  bioengineering 
projects  at  NIH  totalled  $40.07  million  out  of 
a  budget  of  S8  billion. 

WHAT  CAN  WE  DO  ABOUT  rr? 

An  NIH  sponsored  study  is  necessary  to  de- 
termine the  status  of  bioengineering  re- 
search, the  levels  of  present  funding  and  sup- 
port, and  to  offer  proposals  to  Congress  for 
improving  the  present  funding  policies.  The 
reauthorization  of  the  National  Institutes  of 
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Health  provides  an  opportunity  to  ask  NIH 
to  conduct  this  vital  study. 

Attached  is  proposed  lan^age  to  include 
in  the  Reauthorization  Bill.* 

•  Mrs.  BOXER.  Mr.  President,  I  sup- 
port the  National  Institutes  of  Health 
Reauthorization  Act  because  the 
health  of  our  citizens  is  a  priority  that 
has  not  received  adequate  attention 

It  is  time  to  declare  war  on  heart  dis- 
ease, cancer,  AIDS,  osteoporosis,  and 
Alzheimer's  disease — the  real  enemies 
we  face  today.  We  are  a  nation  rich  in 
resources;  we  must  dedicate  these  re- 
sources to  fighting  these  diseases. 

I  am  especially  proud  to  be  an  origi- 
nal cosponsor  of  this  bill  because  it 
will  begin  to  rectify  the  gender  imbal- 
ance in  health  research.  This  bill  would 
permanently  establish  the  Office  for 
Research  on  Women's  Health,  mandate 
the  inclusion  of  women  in  clinical 
trials,  establish  contraception  and  in- 
fertility research  centers,  and  author- 
ize critically  needed  funds  for  research 
on  breast  cancer,  ovarian,  and  other  re- 
productive cancers. 

Mr.  President,  it  is  time  to  listen  to 
the  people.  I  urge  my  colleagues  to  sup- 
port this  important  bill.* 


By  Mr.   FORD:  (for  himself.  Mr. 

Hatfield,    Mr.    Mitchell,    Mr. 
Lautenberg,    Mr.    Wellstone, 
Mr.    Sarbanes,    Ms.    MOSELEY- 
Braun,  Mr.  Conrad,  Mr.  Har- 
KiN,  Mr.  Leahy,  Mr.  Pell,  Mr. 
MOYNiHAN,  and  Mr.  Riegle 
S.  2.  A  bill  to  establish  national  voter 
registration     procedures     for     Federal 
elections,   and   for  other  purposes;   to 
the  Committee  on  Rules  and  Adminis- 
tration. 

NAT10N.\L  VOTER  RECISTRATIO.N  ACT  OF  1993 

Mr.  FORD.  Mr.  President,  today,  I 
am  introducing  the  National  Voter 
Registration  Act  of  1993.  This  bill,  com- 
monly referred  to  as  the  motor-voter 
bill,  will  establish  universal  voter  reg- 
istration procedures  for  Federal  elec- 
tions. I  am  pleased  to  be  joined  in  this 
effort  by  the  distinguished  senior  Sen- 
ator from  Oregon  [Mr.  Hatfield]. 

The  bill  which  Senator  Hatfield  and 
I  are  introducing  is  the  same  bill  which 
passed  both  Houses  of  Congress  in  the 
102d  Congress.  It  is  the  same  bill  which 
was  introduced  in  the  House  of  Rep- 
resentatives earlier  this  month.  And,  it 
is  the  same  bill  which  has  the  endorse- 
ment of  President  Clinton. 

Mr.  President,  the  motor-voter  bill  is 
the  culmination  of  long  term  effort  to 
reform  the  burdensome  and  confusing 
registration  practices  that  exist  in  the 
States.  Throughout  our  Nation's  his- 
tory, through  constitutional  amend- 
ment and  various  other  laws,  the  Con- 
gress has  sought  to  expand  the  fran- 
chise to  more  and  more  citizens.  Be- 
cause of  those  efforts,  there  are  no 
more  poll  taxes  or  literacy  tests. 
Women  are  no  longer  prohibited  from 
voting.  The  right  to  vote  has  been  ex- 
panded  to   include   those   who   are   18 


years  of  age  and  older.  And  it  is  re- 
quired that  the  polling  place  be  acces- 
sible to  disabled  and  elderly  citizens. 

Unfortunately,  despite  these  historic 
efforts  to  secure  the  right  to  vote  for 
all  Americans,  there  remains  one  final 
roadblock  to  full  citizen  participation. 
And  that  is  the  confusing  array  of  reg- 
istration practices.  It  is  these  registra- 
tion practices  that  are  frustrating  peo- 
ple from  getting  to  the  ballot  box. 

The  reform  of  archaic  and  antiquated 
voter  registration  practices  is  long 
overdue.  That  is  what  the  motor-voter 
bill  is  all  about. 

Mr.  President,  I  think  we  are  all  en- 
couraged by  the  fact  that  in  the  1992 
election,  55  percent  of  the  eligible  vot- 
ers in  this  country  went  to  the  polls. 
This  represents  an  increase  of  4  per- 
centage points  from  the  1988  Presi- 
dential election.  But  the  reality  is  that 
almost  70  million  Americans  are  un- 
able to  vote  because  they  are  not  reg- 
istered. 

Mr.  President,  the  right  to  vote  is 
the  fundamental  right  of  every  eligible 
citizen  in  this  country.  Yet,  too  many 
people  are  being  denied  that  right  be- 
cause they  have  not  successfully  ma- 
neuvered the  confusing  maze  of  reg- 
istration practices  that  continue  to 
exist.  If  the  right  to  vote  is  a  fun- 
damental right,  why  is  the  burden  to 
register  placed  upon  the  citizen?  It 
should  be  the  role  of  government  to  see 
that  every  eligible  citizen  is  offered  the 
change  to  register  in  the  most  conven- 
ient and  accessible  manner  possible. 
And  that  is  what  the  motor-voter  bill 
is  all  about. 

Motor-voter  creates  an  active  voter 
registration  program  that  is  in  tune 
with  our  ever  mobile  and  busy  Nation. 
It  seeks  to  create  a  program  of  voter 
registration  that  will  reach  almost  all 
of  the  eligible  voters. 

What  does  the  motor-voter  bill  do  ex- 
actly? 

It  establishes  national  voter  registra- 
tion procedures  for  elections  to  Federal 
office. 

States  will  be  required  to  establish 
voter  registration  procedures:  First,  si- 
multaneously with  an  application  for  a 
drivers  license;  second,  by  uniform 
mail  application;  and  third,  by  applica- 
tion in  person,  either  at  an  appropriate 
registration  office,  or  at  a  Federal, 
State  or  private  sector  location,  the  so- 
called  agency  based  registration. 

The  bill  prohibits  purging  for  nonvot- 
ing and  requires  that  the  name  of  a 
registered  voter  may  only  be  removed 
from  the  list  of  eligible  voters  at  the 
request  of  the  voter;  by  reason  of 
death;  by  a  change  of  residence;  or  for 
criminal  conviction  or  mental  incapac- 
ity, as  provided  by  State  law. 

Further,  the  bill  provides  that  any 
State  program  or  activity  to  protect 
the  integrity  of  the  electoral  process 
by  ensuring  an  accurate  and  current 
voter  registration  roll  must  be  uni- 
form, nondiscriminatory,  and  in  com- 
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pliance  with  the  Voting  Rights  Act  of 
1965. 

States  must  conduct  a  general  pro- 
gram that  makes  a  reasonable  effort  to 
remove  the  name  of  ineligible  voters 
by  reason  of  death  or  a  change  of  resi- 
dence. The  State  must  complete  such  a 
program  at  least  90  days  before  a  Fed- 
eral election. 

No  State  may  remove  the  name  of  a 
voter  from  the  rolls  due  to  a  possible 
change  of  address  unless  the  registrant 
confirms  in  writing  or  has  failed  to  re- 
spond to  a  mail  notice  and  has  not  ap- 
peared to  vote  in  two  Federal  general 
elections  following  the  date  of  the  no- 
tice. 

Mr.  President,  the  motor-voter  bill 
creates  a  balanced  three-tier  approach 
to  voter  registration.  It  expands  the 
opportunities  for  eligible  citizens  to 
vote  while  protecting  the  integrity  of 
the  voter  rolls  with  proven  and  effec- 
tive safeguards  against  fraud.  It  clearly 
establishes  that  fraud  in  voting  and 
voter  registration  is  a  Federal  crime. 
And  it  applies  the  same  Federal  crimi- 
nal penalties  as  in  the  Voting  Rights 
Act  of  1965. 

Mr.  President,  motor-voter  exists  in 
some  form  in  28  States,  including  the 
District  of  Columbia.  Mail  registration 
exists  in  28  States  and  the  District  of 
Columbia.  Their  experiences  have  prov- 
en that  active  voter  registration  pro- 
grams are  effective  in  increasing  the 
rolls  of  eligible  voters.  And  these  pro- 
grams have  also  proven  effective  in 
safeguarding  the  integrity  of  our  voter 
rolls. 

Mr.  President,  in  the  102d  Congress, 
the  motor-voter  bill  received  wide- 
spread support.  There  were  several  edi- 
torials in  newspapers  across  the  coun- 
try calling  on  the  Congress  and  then- 
President  Bush  to  sign  this  legrislation. 
One  editorial  in  particular,  which  ap- 
peared in  the  Pittsburgh  Post-Gazette, 
summarized  in  a  very  clear  manner  the 
reasons  for  this  legislation: 

This  increasingly  mobile  nation  has  left 
too  nnuch  to  chance  in  enrolling  people  in 
the  democratic  process.  In  an  era  of  fast 
food,  instant  gratification  and  see-it-now 
TV.  it's  appalling  that  government  requires 
people  to  jump  through  hoops  and  scale  lad- 
ders to  register  to  vote.  What  the  United 
States  needs  is  an  active  voter  registration 
policy,  one  that  is  bent  on  including  people 
rather  than  leaving  certain  ones  out. 

Mr.  President,  both  Senator  Hat- 
field and  I  have  said  that  we  cannot 
guarantee  an  increase  in  voter  turnout 
with  this  bill.  But,  I  am  encouraged  by 
the  fact  that  registered  voters  do  vote. 

Last  fall,  an  article  appeared  in  the 
Brookings  Review  by  Ruy  Teixeira, 
pronounced  Roy  Tess-era,  entitled 
"Voter  Turnout  in  America:  Ten 
Myths."  The  author  dispels  10  myths 
about  low  voter  turnout  with  10  reali- 
ties. The  10th  myth,  according  to  the 
author,  is  that  "there  is  nothing  we 
can  do  to  increase  voter  turnout,  given 
the  current  sorry  state  of  American 
politics."  But  the  author  explains  in 
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his  reality  that  "there  are  quite  a  few 
things  we  could  do  to  increase  voter 
turnout,  some  of  which  are  virtually 
certain  to  work." 


purposes  of  this  Act 


Among  those  things  that  are  certain 
to  work,  Mr.  Teixeira  says  that: 

Simply  making  It  easier  to  vote,  by  re- 
forming the  personal  registration  system, 
would  probably  result  in  increased  levels  of 
voter  turnout.  *  *  *  My  estimate  is  an  in- 
crease of  about  8  percenUge  points,  which 
translates  into  adding  about  15  million  vot- 
ers to  the  electorate— a  substantial  expan- 
sion of  citizen  participation  by  any  reason- 
able standard. 

Motor-voter  is  not  the  cure  to  re- 
verse the  trend  of  low  voter  turnout. 
But  we  strongly  believe  that  is  one 
step  in  the  right  direction  toward  in- 
creasing the  chances  of  higher  voter 
participation. 

By  ensuring  that  almost  every  eligi- 
ble citizen  will  be  registered  to  vote, 
we  can  ensure  that  every  eligible  citi- 
zen will  have  the  opportunity  to  go  to 
the  polls  on  election  day.  No  one  will 
have  to  stay  home  simply  because  they 
are  not  registered.  Mr.  President,  de- 
mocracy is  not  a  spectator  sport.  It  re- 
quires the  participation  of  all  citizens, 
in  order  to  make  our  Nation  work  bet- 
ter. Motor-voter  is  the  season  ticket  to 
participate  in  our  democratic  system. 
You  may  not  always  want  to  partici- 
pate or  become  involved  in  an  election; 
however,  ensuring  that  you  are  reg- 
istered to  vote  guarantees  that  when 
you  do  want  to  make  your  voice  heard, 
you  will  have  that  opportunity. 

Mr.  President,  the  vitality  of  our  Re- 
public depends  on  the  strength  of  our 
participation.  The  National  Voter  Reg- 
istration Act  strengthens  democracy 
by  making  voter  registration  an  auto- 
matic right  of  citizenship. 

With  the  support  of  our  new  Presi- 
dent. I  am  more  confident  than  ever  be- 
fore that  motor-voter  will  become  law. 
I  urge  my  colleagues  to  join  Senator 
Hatfield  and  myself  in  supporting  this 
legislation.  As  the  New  York  Times  has 
noted  in  the  past,  "support  democracy 
by  supporting  motor-voter." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  summary  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "National 
Voter  Registration  Act  of  1993". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  right  of  citizens  of  the  United 
States  to  vote  is  a  fundamental  right; 

(2)  it  is  the  duty  of  the  Federal.  State,  and 
local  governments  to  promote  the  exercise  of 
that  right;  and 

(3)  discriminatory  and  unfair  registration 
laws  and  procedures  can  have  a  direct  and 
damaging  effect  on  voter  participation  in 
elections  for  Federal  office  and  dispropor- 
tionately harm  voter  participation  by  var- 
ious groups,  including  racial  minorities. 


(b)  Purposes.- The 
are — 

(1)  to  establish  procedures  that  will  in- 
crease the  number  of  eligible  citizens  who 
register  to  vote  in  elections  for  Federal  of- 
fice; 

(2)  to  make  it  possible  for  Federal.  State, 
and  local  governments  to  implement  this 
Act  in  a  manner  that  enhances  the  participa- 
tion of  eligible  citizens  as  voters  in  elections 
for  Federal  office: 

(3)  to  protect  the  integrity  of  the  electoral 
process;  and 

(4)  to  ensure  that  accurate  and  current 
voter  registration  rolls  are  maintained. 

SEC.  3.  DEFINrnONS. 

As  used  in  this  Act — 

(1)  the  term  "election"  has  the  meaning 
stated  in  section  301(1)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(1)); 

(2)  the  term  "Federal  office"  has  the  mean- 
ing stated  in  section  301(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(3)): 

(3)  the  term  "motor  vehicle  driver's  li- 
cense" includes  any  personal  identification 
document  issued  by  a  State  motor  vehicle 
authority: 

(4)  the  term  "State"  means  a  State  of  the 
United  States  and  the  District  of  Columbia; 
and 

(5)  the  term  "voter  registration  agency"' 
means  an  office  designated  under  section 
7(a)(1)  to  perform  voter  registration  activi- 
ties. 

SEC.  4.  NATIONAL  PROCEDURES  FOR  VOTER 
REGISTRATION  FOR  ELECTIONS  FOR 
federal  OFFICE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  notwithstanding  any  other 
Federal  or  State  law.  in  addition  to  any 
other  method  of  voter  registration  provided 
for  under  State  law.  each  State  shall  estab- 
lish procedures  to  register  to  vote  in  elec- 
tions for  Federal  office— 

(1)  by  application  made  simultaneously 
with  an  application  for  a  motor  vehicle  driv- 
er's license  pursuant  to  section  5; 

(2)  by  mail  application  pursuant  to  section 
6;  and 

(3)  by  application  in  person — 

(A)  at  the  appropriate  registration  site  des- 
ignated with  respect  to  the  residence  of  the 
applicant  In  accordance  with  State  law;  and 

(B)  at  a  Federal,  State,  or  nongovern- 
mental office  designated  under  section  7. 

(b)  Nonapplicabiltty  to  Certain 
States.— This  Act  does  not  apply  to  a  State 
described  in  either  or  both  of  the  following 
paragraphs: 

(DA  State  in  which  there  is  no  voter  reg- 
istration requirement  for  any  voter  in  the 
State  with  respect  to  an  election  for  Federal 
office. 

(2)  A  State  In  which  all  voters  in  the  State 
may  register  to  vote  at  the  polling  place  at 
the  time  of  voting  in  a  general  election  for 
Federal  office. 

SEC.  5.  SIMULTANEOUS  APPLICATION  FOR 
VOTER  REGISTRATION  AND  APPU- 
CATION  FOR  MOTOR  VEHICLE  DRIV- 
ER'S UCENSE. 

(a)  In  General.— (1)  Except  as  provided  in 
subsection  (b),  each  State  motor  vehicle 
driver's  license  application  (including  any 
renewal  application)  submitted  to  the  appro- 
priate State  motor  vehicle  authority  under 
State  law  shall  serve  as  an  application  for 
voter  registration  with  respect  to  elections 
for  Federal  office. 

(2)  An  application  for  voter  registration 
submitted  under  paragraph  (1)  shall  be  con- 
sidered as  updating  any  previous  voter  reg- 
istration by  the  applicant. 
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(b)  Declination  to  Register.— (i)  An  ap- 
plicant for  a  State  motor  vehicle  driver's  li- 
cense may  decline  in  writing  to  be  registered 
by  means  of  the  motor  vehicle  driver's  li- 
cense application. 

(2)  No  information  relating  to  a  declina- 
tion pursuant  to  paragraph  (1)  may  be  used 
for  any  purpose  other  than  voter  registra- 
tion. 

(c)  Forms  and  Procedures— <1)  Each 
State  shall  include  a  voter  registration  ap- 
plication form  for  elections  for  Federal  office 
as  part  of  an  application  for  a  State  motor 
vehicle  driver's  license. 

(2)  The  voter  registration  application  por- 
tion of  an  application  for  a  State  motor  vehi- 
cle driver's  license — 

(A)  may  not  require  any  information  that 
duplicates  information  required  in  the  driv- 
er's license  portion  of  the  form  (other  than  a 
second  signature  or  other  information  nec- 
essary under  subparagraph  (O): 

(B)  shall  include  a  means  by  which  an  ap- 
plicant may  decline  to  register  to  vote  pur- 
suant to  subsection  <b); 

(C)  may  require  only  the  minimum  amount 
of  information  necessary  to — 

(i)  prevent  duplicate  voter  registrations; 
and 

(il)  enable  State  election  officials  to  assess 
the  eligibility  of  the  applicant  and  to  admin- 
ister voter  registration  and  other  parts  of 
the  election  process: 

(D)  shall  include  a  statement  that — 

(i)  states  each  eligibility  requirement  (In- 
cluding citizenship); 

(ii)  contains  an  attestation  that  the  appli- 
cant meets  each  such  requirement;  and 

(iii)  requires  the  signature  of  the  appli- 
cant, under  penalty  of  perjury;  and 

(E)  shall  be  made  available  (as  submitted 
by  the  applicant,  or  in  machine  readable  or 
other  format)  to  the  appropriate  State  elec- 
tion official  as  provided  by  State  law. 

(d)  Change  of  Address.— Any  change  of 
address  form  submitted  in  accordance  with 
State  law  for  purposes  of  a  State  motor  vehi- 
cle driver's  license  shall  serve  as  notification 
of  change  of  address  for  voter  registration 
with  respect  to  elections  for  Federal  office 
for  the  registrant  involved  unless  the  reg- 
istrant states  on  the  form  that  the  change  of 
address  is  not  for  voter  registration  pur- 
poses. 

SEC.  6.  MAIL  REGISTRATION. 

(a)  Form.— (1)  Each  SUte  shall  accept  and 
use  the  mail  voter  registration  application 
form  prescribed  by  the  Federal  Election 
Commission  pursuant  to  section  9(a)(2)  for 
the  registration  of  voters  in  elections  for 
Federal  office. 

(2)  In  addition  to  accepting  and  using  the 
form  described  in  paragraph  (1).  a  State  may 
develop  and  use  a  mail  voter  registration 
form  that  meets  all  of  the  criteria  stated  in 
section  9(b)  for  the  registration  of  voters  in 
elections  for  Federal  office. 

(3)  A  form  described  in  paragraph  (1)  or  (2) 
shall  be  accepted  and  used  for  notification  of 
a  registrant's  change  of  address. 

(b)  AvAiLABiLrnr  of  Forms.— The  chief 
State  election  official  of  a  Sute  shall  make 
the  forms  described  in  subsection  (a)  avail- 
able for  distribution  through  governmental 
and  private  entities,  with  particular  empha- 
sis on  making  them  available  for  organized 
voter  registration  programs. 

(c)  First-Time  Voters.— (D  Subject  to 
paragraph  (2),  a  State  may  by  law  require  a 
person  to  vote  in  person  if— 

(A)  the  person  was  registered  to  vote  in  a 
jurisdiction  by  mail;  and 

(B)  the  person  has  not  previously  voted  in 
that  jurisdiction. 
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(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  a  person — 

(A)  who  is  entitled  to  vote  by  absentee  bal- 
lot under  the  Uniformed  and  Overseas  Citi- 
zens Absentee  Voting  Act  (42  U.S.C.  1973ff-l 
et  seq.): 

(B)  who  is  provided  the  right  to  vote  other- 
wise than  in  person  under  section 
3(bK2>(B)(ii)  of  the  Voting  Accessibility  for 
the  Elderly  and  Handicapped  Act  (42  U.S.C. 
1973ee-l(b)(2)(B)(ii)):  or 

(C)  who  is  entitled  to  vote  otherwise  than 
in  person  under  any  other  Federal  law. 

SEC.  7.  VOTER  REGISTRATION  AGENCIES. 

(a)  Designation.— (1)  Each  State  shall  des- 
ignate agencies  for  the  registration  of  voters 
in  elections  for  Federal  office. 

(2)  Each  State  shall  designate  as  voter  reg- 
istration agencies — 

(A)  all  offices  in  the  State  that  provide 
public  assistance,  unemployment  compensa- 
tion, or  related  services;  and 

(B)  all  offices  in  the  State  that  provide 
State-funded  programs  primarily  engaged  in 
providing  services  to  persons  with  disabil- 
ities. 

(3)(A)  In  addition  to  voter  registration 
agencies  designated  under  paragraph  (2). 
each  State  shall  designate  other  offices  with- 
in the  State  as  voter  registration  agencies. 

(B)  Voter  registration  agencies  designated 
under  subparagraph  (A)  may  include— 

(i)  State  or  local  government  offices  such 
as  public  libraries,  public  schools,  offices  of 
city  and  county  clerks  (including  marriage 
license  bureaus),  fishing  and  hunting  license 
bureaus,  government  revenue  offices,  and  of- 
fices not  described  in  paragraph  (2)(B)  that 
provide  services  to  persons  with  disabilities; 
and 

(ii)  Federal  and  nongovernmental  offices, 
with  the  agreement  of  such  offices. 

(4)(A)  At  each  voter  registration  agency. 
the  following  services  shall  be  made  avail- 
able: 

(i)  Distribution  of  mail  voter  registration 
application  forms  in  accordance  with  para- 
graph (6). 

(ii)  Assistance  to  applicants  in  completing 
voter  registration  application  forms. 

(iii)  Acceptance  of  completed  voter  reg- 
istration application  forms  for  transmittal 
to  the  appropriate  State  election  official. 

(B)  If  a  voter  registration  agency  des- 
ignated under  paragraph  (2)(B)  provides  serv- 
ices to  a  person  with  a  disability  at  the  per- 
son's home,  the  agency  shall  provide  the 
services  described  in  subparagraph  (A)  at  the 
person's  home. 

(5)  A  person  who  provides  service  described 
in  paragraph  (4)  shall  not— 

(A)  seek  to  influence  an  applicant's  politi- 
cal preference  or  party  registration; 

(B)  display  any  such  political  preference  or 
party  allegiance;  or 

(C)  make  any  statement  to  an  applicant  or 
take  any  action  the  purpose  or  effect  of 
which  is  to  discourage  the  applicant  from 
registering  to  vote. 

(6)  A  voter  registration  agency  that  is  an 
office  that  provides  service  or  assistance  in 
addition  to  conducting  voter  registration 
shall— 

(A)  distribute  with  each  application  for 
such  service  or  assistance,  and  with  each  re- 
certification,  renewal,  or  change  of  address 
form  relating  to  such  service  or  assistance — 

(i)  the  mail  voter  registration  application 
form  described  in  section  9(a)(2);  or 

(ii)  the  office's  own  form  if  it  is  substan- 
tially equivalent  to  the  form  described  in 
section  9(a)(2). 

unless  the  applicant,  in  writing,  declines  to 
register  to  vote; 


(B)  to  the  greatest  extent  practicable,  in- 
corporate in  application  forms  and  other 
forms  used  at  those  offices  for  purposes  other 
than  voter  registration  a  means  by  which  a 
person  who  completes  the  form  may  decline, 
in  writing,  to  register  to  vote  in  elections  for 
Federal  office;  and 

(C)  provide  to  each  applicant  who  does  not 
decline  to  register  to  vote  the  same  degree  of 
assistance  with  regard  to  the  completion  of 
the  registration  application  form  as  is  pro- 
vided by  the  office  with  regard  to  the  com- 
pletion of  its  own  forms. 

(7)  No  information  relating  to  a  declina- 
tion to  register  to  vote  in  connection  with 
an  application  made  at  an  office  described  in 
paragraph  (6)  may  be  used  for  any  purpose 
other  than  voter  registration. 

(b)  Federal  Government  and  Private 
Sector  Cooperation.— All  departments, 
agencies,  and  other  entities  of  the  executive 
branch  of  the  Federal  Government  shall,  to 
the  grreatest  extent  practicable,  cooperate 
with  the  States  in  carrying  out  subsection 
(a),  and  all  nongovernmental  entities  are  en- 
couraged to  do  so. 

(c)  Transmitfal  Deadline— (1)  Subject  to 
paragraph  (2).  a  completed  registration  ap- 
plication accepted  at  a  voter  registration 
agency  shall  be  transmitted  to  the  appro- 
priate State  election  official  not  later  than 
10  days  after  the  date  of  acceptance. 

(2)  If  a  registration  application  is  accepted 
within  5  days  before  the  last  day  for  registra- 
tion to  vote  in  an  election,  the  application 
shall  be  transmitted  to  the  appropriate  State 
election  official  not  later  than  5  days  after 
the  date  of  acceptance. 

SEC.  8.  REQUIRE.MENTS  WITH  RESPECT  TO  AD- 
MINISTRATION OF  VOTER  REG- 
ISTRA'nON. 

(a)  In  General.— In  the  administration  of 
voter  registration  for  elections  for  Federal 
office,  each  State  shall— 

(1)  ensure  that  any  eligible  applicant  is 
registered  to  vote  in  an  election — 

(A)  in  the  case  of  registration  with  a  motor 
vehicle  application  under  section  5,  if  the 
valid  voter  registration  form  of  the  applicant 
is  submitted  to  the  appropriate  State  motor 
vehicle  authority  not  later  than  the  lesser  of 
30  days,  or  the  period  provided  by  State  law, 
before  the  date  of  the  election; 

(B»  in  the  case  of  registration  by  mail 
under  section  6,  if  the  valid  voter  registra- 
tion form  of  the  applicant  is  postmarked  not 
later  than  the  lesser  of  30  days,  or  the  period 
provided  by  State  law,  before  the  date  of  the 
election; 

(C)  in  the  case  of  registration  at  a  voter 
registration  agency,  if  the  valid  voter  reg- 
istration form  of  the  applicant  is  accepted  at 
the  voter  registration  agency  not  later  than 
the  lesser  of  30  days,  or  the  period  provided 
by  State  law,  before  the  date  of  the  election; 
and 

(D)  in  any  other  case,  if  the  valid  voter 
registratidn  form  of  the  applicant  is  received 
by  the  appropriate  State  election  official  not 
later  than  the  lesser  of  30  days,  or  the  period 
provided  by  State  law,  before  the  date  of  the 
election; 

(2)  require  the  appropriate  State  election 
official  to  send  notice  to  each  applicant  of 
the  disposition  of  the  application; 

(3)  provide  that  the  name  of  a  registrant 
may  not  be  removed  from  the  official  list  of 
eligible  voters  except— 

(A)  at  the  request  of  the  registrant: 

(B)  as  provided  by  State  law,  by  reason  of 
criminal  conviction  or  mental  incapacity:  or 

(C)  as  provided  under  paragraph  (4): 

(4)  conduct  a  general  program  that  makes 
a  reasonable  effort  to  remove  the  names  of 


ineligible  voters  from  the  official  lists  of  eli- 
gible voters  by  reason  of— 

(A)  the  death  of  the  registrant;  or 

(B)  a  change  in  the  residence  of  the  reg- 
istrant, in  accordance  with  subsections  (b), 
(0),  and  (d); 

(5)  inform  applicants  under  sections  5,  6. 
and  7  of— 

(A)  voter  eligibility  requirements:  and 

(B)  penalties  provided  by  law  for  submis- 
sion of  a  false  voter  registration  application: 
and 

(6)  ensure  that  the  identity  of  the  voter 
registration  agency  through  which  any  par- 
ticular voter  is  registered  is  not  disclosed  to 
the  public. 

(b)  Confirmation  of  voter  Registra- 
tion.—Any  State  program  or  activity  to  pro- 
tect the  integrity  of  the  electoral  process  by 
ensuring  the  maintenance  of  an  accurate  and 
current  voter  registration  roll  for  election.s 
for  Federal  office— 

(1)  shall  be,  uniform,  nondiscriminatory, 
and  in  compliance  with  the  Voting  Rights 
Act  of  1965  (42  use.  1973  et  seq.);  and 

(2)  shall  not  result  in  the  removal  of  the 
name  of  any  person  from  the  official  list  of 
voters  registered  to  vote  in  an  election  for 
Federal  office  by  reason  of  the  person's  fail- 
ure to  vote. 

(c)  Voter  Removal  Programs.— <l)  A 
State  may  meet  the  requirement  of  sub- 
section (a)(4)  by  establishing  a  program 
under  which— 

(A)  change-of-address  information  supplied 
by  the  Postal  Service  through  its  licensees  is 
used  to  identify  registrants  whose  addresses 
may  have  changed;  and 

(B)  if  it  appears  from  information  provided 
by  the  Postal  Service  that^— 

(i)  a  registrant  has  moved  to  a  different 
residence  address  in  the  same  registrar's  ju- 
risdiction in  which  the  registrant  is  cur- 
rently registered,  the  registrar  changes  the 
registration  records  to  show  the  new  address 
and  sends  the  registrant  a  notice  of  the 
change  by  forwardable  mail  and  a  postage 
prepaid  pre-addressed  return  form  by  which 
the  registrant  may  verify  or  correct  the  ad- 
dress information;  or 

(ii)  the  registrant  has  moved  to  a  different 
residence  address  not  in  the  same  registrar's 
jurisdiction,  the  registrar  uses  the  notice 
procedure  described  in  subsection  (d)(2)  to 
confirm  the  change  of  address. 

(2)(A)  A  State  shall  complete,  not  later 
than  90  days  prior  to  the  date  of  a  primary  or 
general  election  for  Federal  office,  any  pro- 
gram the  purpose  of  which  is  to  systemati- 
cally remove  the  names  of  ineligible  voters 
from  the  official  lists  of  eligible  voters. 

(B)  Subparagraph  (A)  shall  not  be  con- 
strued to  preclude — 

(i)  the  removal  of  names  from  official  lists 
of  voters  on  a  basis  described  in  paragraph 
(3)  (A)  or  (B)  or  (4)(A)  of  subsection  (a);  or 

(ii)  correction  of  registration  records  pur- 
suant to  this  Act. 

(d)  Removal  of  Names  From  Voting 
Rolls.— (1)  A  State  shall  not  remove  the 
name  of  a  registrant  from  the  official  list  of 
eligible  voters  in  elections  for  Federal  office 
on  the  ground  that  the  registrant  has 
changed  residence  unless  the  registrant— 

(A)  confirms  in  writing  that  the  registrant 
has  changed  residence  to  a  place  outside  the 
registrar's  jurisdiction  in  which  the  reg- 
istrant is  registered;  or 

(B)(i)  has  failed  to  respond  to  a  notice  de- 
scribed in  paragraph  (2);  and 

(ii)  has  not  voted  or  appeared  to  vote  (and. 
if  necessary,  correct  the  registrar's  record  of 
the  registrant's  address)  in  an  election  dur- 
ing the  period  beginning  on  the  date  of  the 


notice  and  ending  on  the  day  after  the  date 
of  the  second  general  election  for  Federal  of- 
fice that  occurs  after  the  date  of  the  notice. 

(2)  A  notice  is  described  in  this  paragraph 
if  it  is  a  [>ostage  prepaid  and  pre-addressed 
return  card,  sent  by  forwardable  mail,  on 
which  the  registrant  may  state  his  or  her 
current  address,  together  with  a  notice  to 
the  following  effect: 

(A)  If  the  registrant  did  not  change  his  or 
her  residence,  or  changed  residence  but  re- 
mained in  the  registrar's  jurisdiction,  the 
registrant  should  return  the  card  not  later 
than  the  time  provided  for  mail  registration 
under  subsection  (a)(1)(B).  If  the  card  is  not 
returned,  affirmation  or  confirmation  of  the 
registrant's  address  may  be  required  before 
the  registrant  is  permitted  to  vote  in  a  Fed- 
eral election  during  the  period  beginning  on 
the  date  of  the  notice  and  ending  on  the  day 
after  the  date  of  the  second  general  election 
for  Federal  office  that  occurs  after  the  date 
of  the  notice,  and  if  the  registrant  does  not 
vote  in  an  election  during  that  period  the 
registrant's  name  will  be  removed  from  the 
list  of  eligible  voters. 

(B)  If  the  registrant  has  changed  residence 
to  a  place  outside  the  registrar's  jurisdiction 
in  which  the  registrant  is  registered,  infor- 
mation concerning  how  the  registrant  can 
continue  to  be  eligible  to  vote. 

(3)  A  voting  registrar  shall  correct  an  offi- 
cial list  of  eligible  voters  in  elections  for 
Federal  office  in  accordance  with  change  of 
residence  information  obtained  in  conform- 
ance with  this  subsection. 

(e)  Procedure  for  Voting  Following 
Failure  to  Return  Card— d)  A  registrant 
who  has  moved  from  an  address  in  the  area 
covered  by  a  polling  place  to  an  address  in 
the  same  area  shall,  notwithstanding  failure 
to  notify  the  registrar  of  the  change  of  ad- 
dress prior  to  the  date  of  an  election,  be  per- 
mitted to  vote  at  that  polling  place  upon 
oral  or  written  affirmation  by  the  registrant 
of  the  change  of  address  before  an  election 
official  at  that  polling  place. 

(2)(A)  A  registrant  who  has  moved  from  an 
address  in  the  area  covered  by  one  polling 
place  to  an  address  in  an  area  covered  by  a 
second  polling  place  within  the  same  reg- 
istrar's jurisdiction  and  the  same  congres- 
sional district  and  who  has  failed  to  notify 
the  registrar  of  the  change  of  address  prior 
to  the  date  of  an  election,  at  the  option  of 
the  registrant— 

(i)  shall  be  permitted  to  correct  the  voting 
records  and  vote  at  the  registrant's  former 
polling  place,  upon  oral  or  written  affirma- 
tion by  the  registrant  of  the  new  address  be- 
fore an  election  official  at  that  polling  place: 
or 

(ii)(I)  shall  be  permitted  to  correct  the  vot- 
ing records  and  vote  at  a  central  location 
within  the  same  registrar's  jurisdiction  des- 
ignated by  the  registrar  where  a  list  of  eligi- 
ble voters  is  maintained,  upon  written  affir- 
mation by  the  registrant  of  the  new  address 
on  a  standard  form  provided  by  the  registrar 
at  the  central  location:  or 

(II)  shall  be  permitted  to  correct  the  vot- 
ing records  for  purposes  of  voting  in  future 
elections  at  the  appropriate  polling  place  for 
the  current  address  and,  if  permitted  by 
State  law,  shall  be  permitted  to  vote  in  the 
present  election,  upon  confirmation  by  the 
registrant  of  the  new  address  by  such  means 
as  are  required  by  law. 

(B)  If  State  law  permits  the  registrant  to 
vote  in  the  current  election  upon  oral  or 
written  affirmation  by  the  registrant  of  the 
new  address  at  a  polling  place  described  in 
subparagraph  (A)(ii)(II),  voting  at  the  former 
polling  place  as  described  in  subparagraph 


(A)(i)  and  at  a  central  location  as  described 
in  subparagraph  (A)(ii)(I)  need  not  be  pro- 
vided as  alternative  options. 

(3)  If  the  registration  records  indicate  that 
a  registrant  has  moved  from  an  address  in 
the  area  covered  by  a  polling  place,  the  reg- 
istrant shall,  upon  oral  or  written  affirma- 
tion by  the  registrant  before  an  election  offi- 
cial at  that  polling  place  that  the  registrant 
continues  to  reside  at  the  address  previously 
made  known  to  the  registrar,  be  permitted 
to  vote  at  that  polling  place. 

(f)  Change  of  Voting  Address  Within  a 
Jurisdiction.— In  the  case  of  a  change  of  ad- 
dress, for  voting  purposes,  of  a  registrant  to 
another  address  within  the  same  registrar's 
jurisdiction,  the  registrar  shall  correct  the 
voting  registration  list  accordingly,  and  the 
registrant's  name  may  not  be  removed  from 
the  official  list  of  eligible  voters  by  reason  of 
such  a  change  of  address  except  as  provided 
in  subsection  (d). 

(g)  Conviction  in  Federal  Court.— (l)  On 
the  conviction  of  a  person  of  a  felony  in  a 
district  court  of  the  United  States,  the  Unit- 
ed States  attorney  shall  give  written  notice 
of  the  conviction  to  the  chief  State  election 
official  designated  under  section  10  of  the 
State  of  the  person's  residence. 

(2)  A  notice  given  pursuant  to  paragraph 
(1)  shall  include — 

(A)  the  name  of  the  offender: 

(B)  the  offender's  age  and  residence  ad- 
dress: 

(C)  the  date  of  entry  of  the  judgment; 

(D)  a  description  of  the  offenses  of  which 
the  offender  was  convicted;  and 

(E)  the  sentence  imposed  by  the  court. 

(3)  On  request  of  the  chief  State  election 
official  of  a  State  or  other  State  official  with 
responsibility  for  determining  the  effect  that 
a  conviction  may  have  on  an  offender's  qual- 
ification to  vote,  the  United  States  attorney 
shall  provide  such  additional  information  as 
the  United  States  attorney  may  have  con- 
cerning the  offender  and  the  offense  of  which 
the  offender  was  convicted. 

(4)  If  a  conviction  of  which  notice  was 
given  pursuant  to  paragraph  (1)  is  over- 
turned, the  United  States  attorney  shall  give 
the  official  to  whom  the  notice  was  given 
written  notice  of  the  vacation  of  the  judg- 
ment. 

(5)  The  chief  State  election  official  shall 
notify  the  voter  registration  officials  of  the 
local  jurisdiction  in  which  an  offender  re- 
sides of  the  information  received  under  this 
subsection. 

(h)    Reduced    Postal    Rates.— <i)    Sub- 
chapter II  of  chapter  36  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"$3629.  Reduced  rates  for  voter  registration 

porpooes 

"The  Postal  Service  shall  make  available 
to  a  State  or  local  voting  registration  offi- 
cial the  rate  for  any  class  of  mail  that  is 
available  to  a  qualified  nonprofit  organiza- 
tion under  section  3626  for  the  purpose  of 
making  a  mailing  that  the  official  certifies 
is  required  or  authorized  by  the  National 
Voter  Registration  Act  of  1992.". 

(2)  Section  2401(c)  of  title  39,  United  States 
Code,  is  amended  by  striking  "and  3626(a)- 
(h)"  and  inserting  ••3626(aHh),  and  3629  ". 

(3)  Section  3627  of  title  39,  United  States 
Code,  is  amended  by  striking  "or  3626  of  this 
title,"  and  inserting  ",  3626.  or  3629  of  this 
title". 

(4)  The  table  of  sections  for  chapter  36  of 
title  39,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3628  the  following  new  item: 

"3629.  Reduced  rates  for  voter  registration 
purposes.". 


(i)  Public  Disclosure  of  Voter  Registra- 
■noN  activities.— (1)  Each  State  shall  main- 
tain for  at  least  2  years  and  shall  make 
available  for  public  inspection  and.  where 
available,  photocopying  at  a  reasonable  cost, 
all  records  concerning  the  implementation  of 
programs  and  activities  conducted  for  the 
purpose  of  ensuring  the  accuracy  and  cur- 
rency of  official  lists  of  eligible  voters,  ex- 
cept to  the  extent  that  such  records  relate  to 
a  declination  to  register  to  vote  or  to  the 
identity  of  a  voter  registration  agency 
through  which  any  particular  voter  is  reg- 
istered. 

(2)  The  records  maintained  pursuant  to 
paragraph  (1)  shall  include  lists  of  the  names 
and  addresses  of  all  persons  to  whom  notices 
described  in  subsection  (d)(2)  are  sent,  and 
information  concerning  whether  or  not  each 
such  person  has  responded  to  the  notice  as  of 
the  date  that  inspection  of  the  records  is 
made. 

(j)  Definition —For  the  purposes  of  this 
section,  the  term  "registrar's  jurisdiction" 
means — 

(1)  an  incorporated  city,  town,  borough,  or 
other  form  of  municipality; 

(2)  if  voter  registration  is  maintained  by  a 
county,  parish,  or  other  unit  of  government 
that  governs  a  larger  geographic  area  than  a 
municipality,  the  geographic  area  governed 
by  that  unit  of  government;  or 

(3)  if  voter  registration  is  maintained  on  a 
consolidated  basis  for  more  than  one  munici- 
pality or  other  unit  of  government  by  an  of- 
fice that  performs  all  of  the  functions  of  a 
voting  registrar,  the  geographic  area  of  the 
consolidated  municipalities  or  other  geo- 
graphic units. 

SEC.  9.  FEDERAL  COORDINA'HON  AND  REGULA- 
TIONS. 

(a)  In  General.— The  Federal  Election 
Commission— 

(1)  in  consultation  with  the  chief  election 
officers  of  the  States,  the  heads  of  the  de- 
partments, agencies,  and  other  entities  of 
the  executive  branch  of  the  Federal  Govern- 
ment, and  representatives  of  nongovern- 
mental entities,  shall  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  this  Act: 

(2)  in  consultation  with  the  chief  election 
officers  of  the  States,  shall  develop  a  mail 
voter  registration  application  form  for  elec- 
tions for  Federal  office; 

(3)  not  later  than  June  30  of  each  odd-num- 
bered year,  shall  submit  to  the  Congress  a 
report  assessing  the  impact  of  this  Act  on 
the  administration  of  elections  for  Federal 
office  during  the  preceding  2-year  period  and 
including  recommendations  for  improve- 
ments in  Federal  and  State  procedures, 
forms,  and  other  matters  affected  by  this 
Act;  and 

(4)  shall  provide  information  to  the  States 
with  respect  to  the  responsibilities  of  the 
States  under  this  Act. 

(b)  Contents  of  Mail  Voter  Registration 
Form.— The  mail  voter  registration  form  de- 
veloped under  subsection  (a)(2)— 

(1)  may  require  only  such  identifying  infor- 
mation (including  the  signature  of  the  appli- 
cant) and  other  information  (including  data 
relating  to  previous  registration  by  the  ap- 
plicant), as  is  necessary  to  enable  the  appro- 
priate State  election  official  to  assess  the 
eligibility  of  the  applicant  and  to  administer 
voter  registration  and  other  parts  of  the 
election  process; 

(2)  shall  include  a  statement  that — 

(A)  specifies  each  eligibility  requirement 
(including  citizenship): 

(B)  contains  an  attestation  that  the  appli- 
cant meets  each  such  requirement;  and    ': 

(C)  requires  the  signature  of  the  applicant, 
under  penalty  of  perjury;  and 
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(3)  may  not  Include  any  requirement  for 
notarization  or  other  formal  authentication. 

SEC.    10.   DESIGNATION  OF  CHIEF  STATE   ELEC- 
TION OFFICIAI. 

Each  State  shall  designate  a  State  officer 
or  employee  as  the  chief  State  election  offi- 
cial to  be  responsible  for  coordination  of 
State  responsibilities  under  this  Act. 

SEC.     U.    CIVIL    ENFORCEMENT    AND    PRIVATE 
RIGHT  OF  ACTION. 

(a)  ATTORNEY  General.— The  Attorney 
General  may  bring  a  civil  action  in  an  appro- 
priate district  court  for  such  declaratory  or 
injunctive  relief  as  is  necessary  to  carry  out 
this  Act. 

(b)  PRIVATE  Right  of  action.— (l)  A  person 
who  is  aggrieved  by  a  violation  of  this  Act 
may  provide  written  notice  of  the  violation 
to  the  chief  election  official  of  the  State  in- 
volved. 

(2)  If  the  violation  is  not  corrected  within 
90  days  after  receipt  of  a  notice  under  para- 
graph (1).  or  within  20  days  after  receipt  of 
the  notice  if  the  violation  occurred  within 
120  days  before  the  date  of  an  election  for 
Federal  office,  the  aggrieved  person  may 
bring  a  civil  action  in  an  appropriate  district 
court  for  declaratory  or  injunctive  relief 
with  respect  to  the  violation. 

(3)  If  the  violation  occurred  within  30  days 
before  the  date  of  an  election  for  Federal  of- 
fice, the  aggrieved  person  need  not  provide 
notice  to  the  chief  election  official  of  the 
State  under  paragraph  (1)  before  bringing  a 
civil  action  under  paragraph  (2). 

(c)  ATTORNEY'S  FEES— In  a  civil  action 
under  this  section,  the  court  may  allow  the 
prevailing  party  (other  than  the  United 
States)  reasonable  attorney  fees,  including 
litigation  expenses,  and  costs. 

(d)  RELATION     TO     OTHER     LAWS.— (1)     The 

rights  and  remedies  established  by  this  sec- 
tion are  In  addition  to  all  other  rights  and 
remedies  provided  by  law.  and  neither  the 
rights  and  remedies  established  by  this  sec- 
tion nor  any  other  provision  of  this  Act  shall 
supersede,  restrict,  or  limit  the  application 
of  the  Voting  Rights  Act  of  1965  (42  U.S.C. 
1973et  seq.) 

(2)  Nothing  in  this  Act  authorizes  or  re- 
quires conduct  that  is  prohibited  by  the  Vot- 
ing Rights  Act  of  1965  (42  U.S.C.  1973  et  seq.). 
SEC.  12.  CRIMINAL  PENALTIES. 

A  person,  including  an  election  official, 
who  in  any  election  for  Federal  office — 

(1)  knowingly  and  willfully  Intimidates, 
threatens,  or  coerces,  or  attempts  to  Intimi- 
date, threaten,  or  coerce,  any  person  for — 

(A)  registering  to  vote,  or  voting,  or  at- 
tempting to  register  or  vote; 

(B)  urging  or  aiding  any  person  to  register 
to  vote,  to  vote,  or  to  attempt  to  register  or 
vote:  or 

(C)  exercising  any  right  under  this  Act;  or 

(2)  knowingly  and  willfully  deprives,  de- 
frauds, or  attempts  to  deprive  or  defraud  the 
residents  of  a  State  of  a  fair  and  impartially 
conducted  election  process,  by— 

(A)  the  procurement  or  submission  of  voter 
registration  applications  that  are  known  by 
the  person  to  be  materially  false,  fictitious. 
or  fraudulent  under  the  laws  of  the  State  In 
which  the  election  Is  held;  or 

(B)  the  procurement,  casting,  or  tabulation 
of  ballots  that  are  known  by  the  person  to  be 
materially  false,  fictitious,  or  fraudulent 
under  the  laws  of  the  State  In  which  the 
election  is  held, 

shall  be  fined  In  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  5  years,  or  both. 

SEC.  IX  EFFECTIVE  DATE. 

This  Act  shall  uke  effect— 


(1)  with  respect  to  a  State  that  on  the  date 
of  enactment  of  this  Act  has  a  provision  in 
the  constitution  of  the  State  that  would  pre- 
clude compliance  with  this  Act  unless  the 
State  maintained  separate  Federal  and 
State  official  lists  of  eligible  voters,  on 
January  1.  1996;  and 

(2)  with  respect  to  any  State  not  described 
in  paragraph  (1),  on  January  1.  1995. 

Summary  of  the  National  Voter 
Registration  Act  of  1993 

To  establish  national  voter  registration 
procedures  for  elections  for  Federal  office, 
and  for  other  purposes. 

States  shall  establish  procedures  to  permit 
voter  registration:  i.  Simultaneously  with 
application  for  a  driver's  license:  11.  by  uni- 
form mail  application;  ill,  by  application  in 
person,  either  at  an  appropriate  registration 
office,  or  at  a  Federal.  State  or  private  sec- 
tor location— agency  registration. 

The  Act  does  not  apply  to  States  with  ei- 
ther or  both  of  the  following:  in  a  State  in 
which  there  Is  no  voter  registration  require- 
ment for  any  voter  in  the  State  with  respect 
to  elections  for  Federal  office  or  to  a  State 
In  which  all  voters  may  register  to  vote  at 
the  polling  place  at  the  time  of  voting  In  a 
general  election  for  Federal  office;  the  term 
"State"  means  a  State  of  the  United  States 
and  the  District  of  Columbia. 

DRIVER'S  LICENSE  APPLICATION  REGISTRATION 

1.  Unless  a  person  declines  In  writing,  an 
application  for  or  the  renewal  of  a  driver's  li- 
cense shall  serve  as  an  application  for  voter 
registration. 

2.  The  voter  registration  application  shall 
be  part  of  the  driver's  license  application: 
shall  not  require  Information  which  dupli- 
cates the  license  portion  of  the  form  except 
such  Information  as  shall  be  required  to  pre- 
vent duplicate  registration  and  to  make  an 
assessment  of  eligibility;  shall  Include  a 
means  by  which  an  applicant  may  decline  to 
register  in  writing;  shall  include  a  statement 
that  specifies  each  eligibility  requirement, 
contains  attestation  clause  that  applicant 
meets  each  requirement  and  requires  signa- 
ture of  applicant  under  penalty  of  perjury; 
and  shall  be  made  available  to  appropriate 
state  election  officials. 

3.  A  driver's  license  change  of  address  no- 
tice may  serve  as  a  voter  registration  change 
of  address  unless  the  driver  declines. 

MAIL  REGISTRATION 

1.  Each  State  shall  accept  and  use  a  mall 
voter  registration  application  form  promul- 
gated by  the  FEC.  In  addition,  a  State  may 
develop  and  use  its  own  form  which  meets 
the  criteria  of  the  FEC  form.  Notarization  or 
other  formal  authentication  Is  not  allowed. 
Forms  shall  be  readily  available  for  public 
and  private  distribution,  and  especially  for 
organized  registration  programs. 

2.  A  State  may,  by  law.  require  a  personal 
appearance  to  vote  If  the  person  was  reg- 
istered to  vote  in  a  local  jurisdiction  by  mail 
and  the  person  has  not  previously  voted  in 
that  jurisdiction.  Individuals  who  are  enti- 
tled to  vote  by  absentee  ballot  under  the 
Uniformed  and  Overseas  Citizens  Absentee 
Voting  Act  and  those  provided  the  right  to 
vote  other  than  In  person  by  the  Voting  Ac- 
cessibility for  the  Elderly  and  Handicapped 
Act  are  exempt. 

AGENCY  REGISTRATION 

1.  State,  Federal  and  private  sector  loca- 
tions shall  be  designated  for  the  distribution 
and  processing  of  voter  registration  applica- 
tions. All  offices  providing  public  assistance, 
unemployment  compensation,  and  related 
services,  and  all  offices  which  provide  State- 


funded  programs  primarily  engaged  In  pro- 
viding services  to  persons  with  disabilities, 
shall  be  included  in  the  designated  locations 
and  shall  provide  same  assistance  In  comple- 
tion of  registration  application  as  is  pro- 
vided with  regard  to  that  agency's  forms 
States  shall  designate  other  agencies,  such 
as  libraries,  schools,  fishing/hunting  license 
bureaus,  marriage  license  offices,  and  any  of- 
fices that  provide  services  to  persons  with 
disabilities  that  are  not  included  in  the  man- 
datory section,  etc.  to  provide  forms,  assist- 
ance and  processing  of  applications. 

2.  The  Federal  Government  shall  cooperate 
in  this  program. 

3.  An  applicant  for  services  may  decline  in 
writing  to  be  registered  to  vote  and  no  infor- 
mation relating  to  a  declination  may  be  used 
for  any  other  purpose. 

4.  If  a  voter  registration  office  designated 
by  a  State  provides  services  to  a  person  with 
disabilities  at  the  person's  home,  the  office 
shall  provide  the  voting  registration  services 
at  the  person's  home. 

OTHER  REQUIREMENTS 

1.  Registration  cut-off  is  30  days  before 
election  or  such  lesser  period  as  State  may 
provide. 

2.  State  election  ofncial  will  notify  each 
applicant  of  the  disposition  of  his  or  her  reg- 
istration application. 

3.  A  voter's  name  may  be  removed  from 
voter  rolls  only:  (1)  at  the  request  of  the 
voter;  or  (2)  as  provided  by  State  law.  by  rea- 
son of  criminal  conviction  or  mental  Inca- 
pacity. The  States  shall  conduct  a  general 
program  that  makes  a  reasonable  effort  to 
remove  the  names  of  ineligible  voters  by  rea- 
son of  (1)  death;  or  (2)  by  reason  of  a  change 
of  residence  of  the  voter.  A  voter's  name 
may  not  be  removed  for  non-voting. 

4.  Any  State  program  or  activity  designed 
to  ensure  the  maintenance  of  an  accurate 
and  current  voter  registration  roll  shall  be 
uniform,  nondiscriminatory,  and  in  compli- 
ance with  the  Voting  Rights  Act  of  1965. 

5.  A  State  must  complete  a  systematic  pro- 
cedure to  confirm  voting  lists  at  least  90 
days  before  a  Federal  election. 

6.  A  State  may  use  the  National  Change  of 
Address  (NCOA)  program  and  be  in  full  com- 
pliance with  the  requirements  of  the  Act  and 
may  make  the  change  of  address  on  the  reg- 
istration rolls  with  a  notification  to  the 
voter  of  such  change. 

7.  No  State  may  remove  the  name  of  a 
voter  from  the  rolls  due  to  possible  change  of 
address  unless  the  registrant  confirms  in 
writing  having  moved  out  of  voting  jurisdic- 
tion, or  the  voter  falls  to  respond  to  a  notice 
and  does  not  appear  to  vote  and  correct  the 
record  during  period  between  date  of  notice 
and  second  general  election  for  Federal  of- 
fice. Where  the  change  of  address  Is  to  an  ad- 
dress covered  by  the  same  polling  place,  the 
voter  shall  be  permitted  to  vote  upon  oral  or 
written  affirmation  of  the  change  of  address 
If  a  registrant  has  moved  to  a  residence  In  a 
new  polling  place  within  the  jurisdiction  of 
the  same  voting  registrar  and  the  same  con- 
gressional district,  the  registrant  shall  be 
permitted  to  vote  in  one  of  the  following 
manners,  at  the  option  of  the  registrant:  (1) 
with  oral  or  written  afflrmation  of  the  new 
address  at  the  old  polling  place  or,  (2)  upon 
written  affirmation  of  the  change  of  address 
at  a  designated  central  location  where  a  list 
of  eligible  voters  is  maintained.  Such  a  reg- 
istrant may  also  appear  at  the  appropriate 
polling  place  for  the  new  address  for  the  pur- 
poses of  correcting  the  registration  record, 
and  shall  vote,  if  permitted  by  State  law.  If 
State  law  permits  voting  at  the  new  polling 
place  with  oral  or  written  affirmation,  vot- 


ing at  the  former  polling  place  or  a  des- 
ignated central  location  need  not  be  pro- 
vided as  options.  If  registration  records  indi- 
cate that  a  registrant  has  moved,  the  voter 
may  vote  upon  oral  or  written  affirmation 
that  the  voter  continues  to  reside  at  the 
same  address. 

8.  The  FEC  will  promulgate  regulations, 
prescribe  the  mall  registration  application 
form  for  use  by  all  States,  and  report  to  Con- 
gress its  assessment  of  the  Act's  Impact  and 
its  recommendations  following  each  general 
Federal  election. 

9.  Civil  enforcement  through  Injunction  or 
declaratory  relief  may  be  brought  by  U.S. 
Attorney  General,  or  a  person  with  notice  to 
the  chief  election  official  of  the  State.  The 
rights  and  remedies  established  by  the  Act 
are  In  addition  to  any  other  rights  and  rem- 
edies provided  by  law  and  no  provision  shall 
supersede,  restrict,  or  limit  the  application 
of  the  Voting  Rights  Act  of  1965.  Nothing  In 
this  Act  authorizes  or  requires  conduct  that 
is  prohibited  by  the  Voting  Rights  Act  of 
1965. 

10.  Federal  criminal  penalties  will  apply 
for  registration  offenses  which  are  knowing 
and  willful. 

11.  State  and  local  voting  registration  offi- 
cials would  be  able  to  receive  reduced  postal 
rates  for  the  purpose  of  making  any  mailing 
which  is  required  or  authorized  by  the  Act. 
This  reduced  rate  would  be  funded  through  a 
revenue  foregone  appropriation. 

12.  Each  State  Is  required  to  maintain  and 
make  available  for  public  Inspection  and 
copying  upon  payment  of  reasonable  costs, 
all  records  concerning  the  implementation  of 
programs  and  activities  designed  to  ensure 
the  accuracy  of  the  voting  rolls.  These 
records  shall  include  lists  of  the  names  and 
addresses  of  those  Individuals  sent  notices 
and  Information  regarding  whether  or  not 
these  Individuals  have  responded.  The  Iden- 
tity of  the  voter  registration  agency  through 
which  any  particular  voter  is  registered  shall 
not  be  disclosed  to  the  public. 

13.  The  effective  date  of  the  Act  Is  January 
1,  1995  for  all  States:  except  those  States 
that  have  constitutional  obstacles  tb  con- 
forming state  requirements  of  the  A(jf»  in 
which  case,  the  effective  date  would  be  Janu- 
ary 1,  1996. 

Mr.  HATFIELD.  I  am  pleased  to  join 
my  colleague  from  Kentucky,  Senator 
Ford,  in  introducing  today  the  Na- 
tional Voter  Registration  Act  of  1993, 
commonly  known  as  the  motor-voter 
bill.  This  is  the  same  legislation  which 
has  passed  this  body  before  and  its  mis- 
sion remains  identical — to  increase  ac- 
cess to  the  voting  system  in  America. 
The  difference  this  year  is  that  the 
time  for  this  legislation  has  now  ar- 
rived. Citizens  across  the  Nation  are 
calling  for  electoral  reform  covering 
everything  from  campaign  financing  to 
term  limits.  Overhauling  our  electoral 
process  must  begin  by  addressing  the 
most  fundamental  feature  of  our  de- 
mocracy—registering to  vote. 

Yesterday,  the  Republican  leader. 
Senator  DOLE,  noted  that  we  are  all 
Americans  first,  not  Democrats  or  Re- 
publicans. I  ask  my  colleagues  today  to 
consider  this  legislation  in  light  of  our 
common  heritage  in  the  American  de- 
mocracy. We  can  work  together,  in  a 
bipartisan  fashion,  to  make  sure  this 
legislation  protects  our  electoral  proc- 
ess from  fraud  and  abuse  and  that  it 


works  to  ease  access  for  our  citizens, 
rather  than  restrict  participation  in 
the  process  with  its  complications. 

Voter  participation  in  our  most  re- 
cent election  improved  significantly. 
Fifty-five  percent  of  the  registered  vot- 
ers in  America  voted  in  the  1992  elec- 
tion, approximately  13  million  more 
people  voting  than  in  1988.  Our  citizens, 
coming  out  in  droves  in  November,  rec- 
ognized and  enhanced  their  power  as 
voters.  Each  voter  speaks  not  as  a  lone 
voice,  but  as  part  of  a  community  of 
voices.  Americans  voted  this  year  be- 
cause they  felt  power  of  this  commu- 
nity. 

But,  while  this  last  election  made 
clear  to  us  the  vast  numbers  of  people 
who  voted,  it  also  brought  to  light  the 
vast  numbers  of  people  who  did  not. 
Why  did  millions  of  people  stay  home 
on  November  3?  We  may  never  know 
the  answer.  One  possibility,  however,  is 
that  these  people  felt  so  far  removed 
from  the  political  process  that  they  be- 
lieved that  one  vote  would  make  little 
difference  in  their  lives.  They  believed 
that  their  vote  would  not  count  for 
much,  that  their  voice  would  not  be 
heard  by  anyone  who  would  want  to  lis- 
ten. 

Mr.  President,  their  concern  is  re- 
flected in  the  core  of  the  motor-voter 
proposal.  This  legislation  is  about 
spreading  the  word  that  every  vote 
counts.  Each  American  has  a  role  to 
play  and  ultimately,  a  responsibility  to 
exercise  their  power  as  a  citizen  of  this 
country.  We  as  policymakers  have  an 
obligation  to  make  the  system  as  ac- 
cessible and  uncomplicated  as  we  can 
while  still  ensuring  the  integrity  of 
each  individual's  vote.  This  pure  pur- 
pose is  not  about  party  affiliation,  or 
struggles  for  power,  it  is  about  letting 
our  democracy  work. 

The  concept  of  motor-voter  is  a  sim- 
ple one.  All  Americans  will  be  able  to 
register  to  vote  at  the  same  facility  in 
which  they  obtain  their  driver's  li- 
cense. Voting  registration  will  be 
transformed  from  the  patchwork  of 
State  regulations  which  exist  today  to 
a  uniform  procedure  for  voter  registra- 
tion. The  concept  is  straightforward 
and  fair.  This  bill  contains  safeguards 
against  the  possibility  of  voter  fraud 
and  provisions  for  assisting  States  with 
potential  initial  costs.  While  I  have 
worked  to  improve  the  bill's  antifraud 
provisions  over  the  past  few  years,  I  re- 
main committed  to  working  with  Mem- 
bers of  the  Senate  to  continue  to  im- 
prove the  ideas  contained  in  this  legis- 
lation. 

My  home  State  of  Oregon  has  had 
motor-voter  registration  for  2  years.  It 
has  been  successful  for  our  State  and 
has  the  full  support  of  our  Governor, 
Barbara  Roberts.  I  stand  here  today  as 
a  witness  to  the  effectiveness  and  con- 
venience of  motor-voter  registration.  I 
believe  my  colleagues  in  the  other  10 
States  with  similar  laws  can  do  the 
same.  Motor-voter,  while  not  flawless. 


has  proven  to  streamline  voter  reg- 
istration and  ultimately  increase  voter 
participation. 

But  10  States  are  not  enough.  Voting 
registration  can  be  made  easier  for  the 
entire  Nation  and  I  believe  we,  as  Fed- 
eral policymakers,  have  an  obligation 
to  examine  the  means  we  have  to  make 
it  happen. 

Mr.  President,  in  this  last  election  a 
furious  wave  sweep  the  Nation  as  vot- 
ers cried  out  for  change  in  Govern- 
ment. Over  and  over  we  heard  about 
"the  powers  that  be  in  Washington 
*  *  *"  who,  many  people  felt,  gave  no 
thought  at  all  to  "the  folks  back 
home."  No  voter  should  feel  so  re- 
moved from  the  very  Government  they 
helped  to  create.  Americans  are  wait- 
ing for  Washington  to  listen.  What  bet- 
ter answer  can  be  given  than  our  assur- 
ance that  we  want  to  hear? 

I  urge  my  colleagues  to  join  me  in 
supporting  the  National  Voter  Reg- 
istration Act.  Its  time  has  come.  Its 
has  the  support  of  our  new  President 
and  of  many  in  Congress.  To  see  its 
passage  this  year  would  make  the  long 
wait  worthwhile. 


By  Mr.  BOREN  (for  himself.  Mr. 

Mitchell,  Mr.  Ford,  Mr.  Byrd, 

Mr.  Bryan,  Mr.  DeConcini,  Mr. 

Lautenberg,    Mr.     Reid,    Ms. 

Moseley-Braun,    Mr.    Harkin, 

Mr.     Pell,     Mr.     Levin.     Mr. 

Leahy,  and  Mr.  Riegle): 

S.  3.  A  bill  entitled  (Congressional 

Campaign  Spending  Limit  and  Election 

Reform  Act  of  1993);  to  the  Committee 

on  Rules  and  Administration. 

CONGRESSIONAL  CAMPAIGN  SPENDING  LIMIT  AND 
ELECTION  REFORM  ACT  OF  1W3 

Mr.  BOREN.  Mr.  President,  it  is  with 
pride  that  I  join  our  distinguished  ma- 
jority leader,  the  distinguished  Presid- 
ing Officer,  the  President  pro  tempore 
of  the  Senate,  the  chairman  of  the 
Rules  Committee,  Senator  Ford,  Sen- 
ators Bryan,  DeConcini,  and  Lauten- 
berg in,  once  again,  introducing  cam- 
paigm  finance  reform.  It  is  significant 
that  this  bill  will  be  one  of  the  first 
three  bills  introduced  this  year.  It  will 
be  designated  as  Senate  bill  3.  It  under- 
lines the  desire  on  the  part  of  all  of  us 
offering  this  legislation  that  real  re- 
form be  accomplished  this  year. 

Yesterday,  the  President  in  his  elo- 
quent inaugural  address  called  upon  all 
of  us  to  do  everything  that  we  can  to 
make  sure  that  the  American  people 
understand  that  this  Capitol  belongs  to 
them,  not  to  special  interests,  but  to 
the  people  themselves.  And  we  are 
doing  exactly  that  in  introducing  this 
piece  of  legislation. 

This  year,  as  we  look  at  the  figures 
for  the  elections  which  have  just  oc- 
curred, we  find  that  93  percent  of  the 
incumbents  running  for  office  were  re- 
elected. Senate  incumbents  were  able 
to  outspend  challengers  by  a  ratio  of  2 
to  1.  House  incumbents  apparently 
were  able  to  outspend  their  challengers 
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by  a  ratio  of  3  to  1.  When  we  track 
where  the  money  came  from,  we  find 
that  those  si>ecial  interests,  political 
action  committees  gave  to  incumbents 
on  the  Senate  side  a  ratio  of  $4  for 
every  SI  they  gave  to  challengers.  In 
the  House,  political  action  committees 
gave  to  incumbents  by  a  ratio  of  $9  to 
Incumbents  for  every  SI  given  to  chal- 
lengers. Over  $160  million  was  poured 
into  the  process  by  political  action 
committees  this  year,  and  well  over 
half  the  Members  of  Congress  elected 
to  this  great  institution  received  more 
than  half  of  their  campaign  funds  not 
from  the  people  back  home  but  from 
the  special  interest  groups,  the  politi- 
cal action  committees,  many  of  them 
with  relatively  little  or  no  connection 
to  the  home  districts  or  home  States  of 
those  to  whom  they  make  contribu- 
tions. 

The  money  chase  has  gone  on,  as  not 
only  has  special  interest  been  giving  to 
campaigns  but  total  campaign  spend- 
ing has  again  set  new  records.  The  av- 
erage cost  of  winning  a  contested  Sen- 
ate seat  was  well  over  $3.6  million,  and 
that  figure  may  go  higher  when  the 
final  reports  are  in  and  there  has  been 
an  opportunity  to  analyze  them. 

And  so,  Mr.  President,  as  the  Amer- 
ican people  view  this  institution  which 
is  at  the  heart  of  our  democratic  proc- 
ess, which  is  at  the  cornerstone  of  our 
constitutional  system,  this  place 
where  the  people  are  to  be  represented 
themselves,  their  hopes,  their  dreams, 
their  aspirations  for  this  country,  they 
receive  an  impression  that  this  institu- 
tion and  this  Capitol  no  longer  belongs 
to  them  because  they  see  more  and 
more  money  being  poured  into  the  po- 
litical process,  they  see  that  those  with 
the  most  money  are  generally  winning 
the  elections  and  they  see  more  and 
more  of  that  money  coming  from  those 
who  have  a  special  interest  in  a  par- 
ticular outcome  on  a  particular  piece 
of  legislation. 

There  is  no  more  significant  act  that 
we  could  take  to  restore  the  confidence 
of  the  American  people  in  this  institu- 
tion than  to  pass  meaningful  campaign 
finance  reform  which  will  stop  run- 
away campaign  spending,  which  will 
stop  the  money  chase,  which  will  allow 
the  Members  of  Congress  to  con- 
centrate on  solving  the  serious  prob- 
lems of  this  Nation  instead  of  having 
to  spend  their  time  raising  $15,000  or 
$20,000  every  single  week  of  a  6-year 
term  in  order  to  raise  the  average 
amount  of  money  that  it  takes  to  get 
reelected,  with  more  and  more  of  that 
money  not  coming  from  the  voters 
back  home  but  from  the  special  inter- 
est groups  here. 

And  so,  Mr.  President,  the  time  has 
come.  During  his  election  campaign, 
this  President  said  that  if  we  could 
pass  the  campaign  finance  reform  bill 
similar  to  the  bill  we  passed  last  year, 
he  would  sign  it.  This  is  the  greatest 
opportunity  that  we  have  had,  those  of 


us  who  have  struggled  in  this  effort  for 
now  a  decade,  including  the  distin- 
guished Presiding  Officer,  to  see  real 
reform  enacted  and  signed  into  law  by 
the  President  of  the  United  States  and 
to  help  in  a  very  meaningful  way  to  re- 
store the  confidence  of  the  American 
people  in  this  great  institution. 

The  bill  which  we  are  introducing 
today  is  essentially  the  same  bill  that 
was  passed  by  this  body  last  year.  It  is 
introduced  really  in  the  spirit  of  offer- 
ing it  as  a  starting  point  for  the  legis- 
lative process  this  year.  We  realize  it  is 
not  perfect. 

We  understand  that  changes  will 
have  to  be  made  in  this  bill  as  it  works 
its  way  through  the  legislative  process. 
As  we  try  to  make  an  even  stronger 
bill,  as  we  consult  with  the  new  admin- 
istration—and certainly  over  the  next 
few  days  and  weeks  we  will  be  consult- 
ing with  our  new  President  to  receive 
his  suggestions  as  to  how  we  can  im- 
prove this  bill— as  we  consult  with 
those  on  the  other  side  of  the  aisle  in 
an  effort  to  make  this  truly  an  Amer- 
ican bipartisan  piece  of  legislation,  we 
will  be  considering  whether  or  not  we 
should  place  limits  on  the  amount  of 
campaign  contributions  that  can  be 
carried  over;  we  will  be  seeking  ways  in 
which  we  can  tighten  up  even  further 
the  restrictions  on  the  use  of  soft 
money  in  American  politics,  on  the  use 
of  a  system  called  bundling,  to  put  to- 
gether individual  contributions  to  have 
special  interest  influence;  we  will  be 
looking  at  the  possibility  of  adding 
lobbying  reform  including  the  reform 
of  the  process  in  a  way  that  would  pre- 
vent former  Members  of  Congress  and 
those  serving  the  executive  branch  to 
act  on  behalf  of  foreign  governments. 

I  will  be  introducing  a  separate  piece 
of  legislation  on  that  subject  today. 
Hopefully,  it  may  end  up  being  a  part 
of  the  campaign  finance  reform  pack- 
age. 

We  will  be  looking  at  ways  we  can 
strengthen  the  Federal  Election  Com- 
mission provisions  of  this  bill  so  that 
we  can  have  true  and  effective  enforce- 
ment of  its  provisions. 

So  there  are  many  areas  in  which  we 
will  be  making  an  examination  to  see 
how  we  can  improve  this  legislation. 
We  introduce  the  bill  today  not  in  the 
spirit  of  saying  this  is  the  last  word, 
this  is  exactly  the  bill  that  should  be 
enacted  into  law  but.  rather,  as  a  start- 
ing point  for  real  legislative  effort  that 
hopefully  will  unite  all  of  the  Members 
of  this  body  and  the  other  body  on  the 
other  side  of  the  Capitol  in  a  bipartisan 
effort  to  do  something  important  for 
the  political  process  and  something 
that  the  American  people  have  been  de- 
manding for  a  long  time. 

If  there  is  any  message  that  we 
should  have  received  from  the  last 
election,  it  is  that  the  American  people 
are  fed  up  with  politics  as  usual.  The 
American  people  have  had  enough  of 
special  interest  influence.  The  Amer- 


ican people  have  had  enough  of  our 
having  to  spend  our  time  raising  cam- 
paign funds  instead  of  solving  the  Na- 
tion's problems.  The  American  people, 
indeed,  want  control  of  their  Govern- 
ment back  in  their  own  hands  at  the 
grassroots  where  it  belongs.  And  we 
can  take  a  major  step  in  this  direction 
by  dedicating  ourselves  to  the  propo- 
sition that  Senate  bill  3.  which  is  being 
introduced  today,  will  indeed  become 
law.  It  can  be  one  of  the  greatest  con- 
tributions of  the  new  administration, 
one  of  the  greatest  contributions  of 
this  new  Congress.  We  must  not  rest 
until  it  is  accomplished.  We  must  not 
let  the  people  down.  We  must  keep 
faith  with  them.  We  must  act  as  the 
trustees  of  this  institution  which  is  so 
important  to  the  political  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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TITLE  I— CONTROL  OF  CONGRESSIONAL 

CAMPAIGN  SPENDING 

Subtitle  A— Senate  Election  Campaign 

Spending  Limits  and  Benefits 

SEC.  101.  SENATE  SPENDING  LIMTPS  AND  BENE- 
FITS. 

(a)  In  General.— FECA  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title: 

-TITLE  V— SPENDING  LIMITS  AND  BENE- 
FITS FOR  SENATE  ELECTION  CAM- 
PAIGNS 

"SEC.   501.   CANDIDATES   EUGIBLE   TO   RECEIVE 
BENEFrrS. 

"(a)  In  General.— For  purposes  of  this 
title,  a  candidate  is  an  eligible  Senate  can- 
didate if  the  candidate— 

"(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (b) 
and  (c); 

"(2)  meets  the  primary  and  runoff  election 
expenditure  limits  of  subsection  (d);  and 

"(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e). 

"(b)  Primary  Filing  Requirements.— (D 
The  requirements  of  this  subsection  are  met 
if  the  candidate  files  with  the  Secretary  of 
the  Senate  a  declaration  that— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(i)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d);  and 

"(ii)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits; 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
502(b):  and 

"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  502(a). 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  the  date  the  can- 
didate files  as  a  candidate  for  the  primary 
election. 

"(c)  General  Election  Filing  reijuire- 
ME.NTS.— (1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  files  a  cer- 
tification with  the  Secretary  of  the  Senate 
under  penalty  of  perjury  that^ 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(i)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (d);  and 
"(ii)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (d).  whichever  is  applicable,  re- 
duced by  any  amounts  transferred  to  this 
election  cycle  from  a  preceding  election 
cycle; 

"(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e). 
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and  that  only  allowable  contributions  were 
taken  into  account  in  meeting  such  require- 
ment; 

"(C)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  the  law  of  the  State  involved: 

"(D)  such  candidate  and  the  authorized 
committees  of  such  candidate — 

"(i)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  which  ex- 
ceed the  general  election  expenditure  limit 
under  section  502(b): 

"(ii)  will  not  accept  any  contributions  in 
violation  of  section  315; 

"(iii)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  such  contributions  to  ex- 
ceed the  sum  of  the  amount  of  the  general 
election  expenditure  limit  under  section 
502(b)  and  the  amounts  described  in  sub- 
sections (c)  and  (d)  of  section  502.  reduced 
by- 

"(l)  the  amount  of  voter  communication 
vouchers  issued  to  the  candidate:  and 

"(ID  any  amounts  transferred  to  this  elec- 
tion cycle  from  a  previous  election  cycle  and 
not  taken  into  account  under  subparagraph 
(A)(ii): 

"(iv)  will  deposit  all  payments  received 
under  this  title  in  an  account  insured  by  the 
Federal  Deposit  Insurance  Corporation  from 
which  funds  may  be  withdrawn  by  check  or 
similar  means  of  payment  to  third  parties; 

"(v)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate information  to  the  Commission:  and 

"(vi)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  506;  and 

"(E)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  503. 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of— 

"(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

"(B)  if.  under  State  law.  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
tion ballot  occurs  after  September  1.  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

"(d)  Primary  and  Runoff  ExpENorruRE 
LiMrrs— <1)  The  requirements  of  this  sub- 
section are  met  if: 

"(A)  The  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of— 

"(i)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b);  or 
"(ii)  $2,750,000. 

"(B)  The  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  any  runoff  election  in  excess  of  20 
percent  of  the  general  election  expenditure 
limit  under  section  502(b). 

"(2)  The  limitations  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  increased  by  the  ag- 
gregate amount  of  independent  expenditures 
in  opposition  to.  or  on  behalf  of  any  oppo- 
nent of.  such  candidate  during  the  primary 
or  runoff  election  period,  whichever  is  appli- 
cable, which  are  required  to  be  reported  to 
the  Secretary  of  the  Senate  with  respect  to 
such  period  under  section  304(c). 

"(3)(A)  If  the  contributions  received  by  the 
candidate  or  the  candidate's  authorized  com- 
mittees for  the  primary  election  or  runoff 
election  exceed  the  expenditures  for  either 
such    election,    such    excess    contributions 
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shall  be  treated  as  contributions  for  the  gen- 
eral election  and  expenditures  for  the  gen- 
eral election  may  be  made  from  such  excess 
contributions. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions— 

'•(i)  would  result  in  the  violation  of  any 
limitation  under  section  315:  or 

"(ii)  would  cause  the  aggregate  contribu- 
tions received  for  the  general  election  to  ex- 
ceed the  limits  under  subsection 
(cMlXDXili). 

•■(e)  Threshold  Contribution  Require- 
ments.— (1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  and  the  can- 
didate's authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least  equal 
to  the  lesser  of— 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b):  or 
'(B)  S2SO.0OO. 

"(2)  For  purposes  of  this  section  and  sec- 
tion 503(b)— 

"(A)  The  term  'allowable  contributions' 
means  contributions  which  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  identifying  such  individ- 
ual as  the  contributor. 

••(B)  The  term  'allowable  contributions" 
shall  not  include — 

"(i)  contributions  made  directly  or  indi- 
rectly through  an  intermediary  or  conduit 
which  are  treated  as  made  by  such 
Intermediary  or  conduit  under  section 
315(aM8)(B); 

"(ii)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  $250:  or 

"(Hi)  contributions  from  individuals  resid- 
ing outside  the  candidate's  State  to  the  ex- 
tent such  contributions  exceed  50  percent  of 
the  aggregate  allowable  contributions  (with- 
out regard  to  this  clause)  received  by  the 
candidate  during  the  applicable  period. 
Clauses  (ii)  and  (iii)  shall  not  apply  for  pur- 
poses of  section  503(b). 

"(3)  For  purposes  of  this  subsection  and 
section  503(b).  the  term  'applicable  period' 
means — 

"(A)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  involved  and 
ending  on — 

"(i)  the  date  on  which  the  certification 
under  subsection  (c)  is  filed  by  the  candidate: 
or 

"(ii)  for  purposes  of  section  503(b),  the  date 
of  such  general  election:  or 

"(B)  in  the  case  of  a  special  election  for  the 
office  of  United  States  Senator,  the  period 
beginning  on  the  date  the  vacancy  in  such 
office  occurs  and  ending  on  the  date  of  the 
general  election  involved. 

'•(D  Indexing.— The  $2,750,000  amount 
under  subsection  (d)(1)  shall  be  increased  as 
of  the  beginning  of  each  calendar  year  based 
on  the  increase  in  the  price  index  determined 
under  section  315(c).  except  that,  for  pur- 
poses of  subsection  (d)(1),  the  base  period 
shall  be  calendar  year  1992. 

"SEC.  S02.  LIMTTA-nONS  ON  EXPENDITURES. 

"(a)  LiMiTA'noN  ON  Use  of  Personal 
Funds.— (1)  The  aggregate  amount  of  expend- 
itures which  may  be  made  during  an  election 
cycle  by  an  eligible  Senate  candidate  or  such 
candidate's  authorized  committees  from  the 
sources  described  in  paragraph  (2)  shall  not 
exceed  the  lesser  of— 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b):  or 

"(B)  $250,000. 

"(2)  A  source  is  described  in  this  paragraph 
if  it  is— 


"(A)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  fam- 
ily: or 

"(B)  personal  debt  incurred  by  the  can- 
didate and  members  of  the  candidate's  im- 
mediate family. 

"(b)  General  Election  Expenditure 
Limit.— (1)  Except  as  otherwise  provided  in 
this  title,  the  aggregate  amount  of  expendi- 
tures for  a  general  election  by  an  eligible 
Senate  candidate  and  the  candidate's  author- 
ized committees  shall  not  exceed  the  lesser 
of— 

"(A)  $5,500,000:  or 

"(B)  the  greater  of— 

"(i)  $950,000:  or 

"(ii)  $400,000:  plus 

"(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4,000,000:  and 

"(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4,000.0(X). 

"(2)  In  the  case  of  an  eligible  Senate  can- 
didate in  a  State  which  has  no  more  than  1 
transmitter  for  a  commercial  Very  High  Fre- 
quency (VHF)  television  station  licensed  to 
operate  in  that  State,  paragraph  (l)(B)(ii) 
shall  be  applied  by  substituting— 

'•(A)  '80  cents'  for  '30  cents'  in  subclause 
(I):  and 

"(B)  '70  cents'  for  '25  cents'  in  subclause 
(II). 

"(3)  The  amount  otherwise  determined 
under  paragraph  (1)  for  any  calendar  year 
shall  be  increased  by  the  same  percentage  as 
the  percentage  increase  for  such  calendar 
year  under  section  501(f)  (relating  to  index- 
ing). 

"(c)  Legal  and  Accounting  Compliance 
Fund— (1)  The  limitation  under  subsection 
(b)  shall  not  apply  to  qualified  legal  and  ac- 
counting expenditures  made  by  a  candidate 
or  the  candidate's  authorized  committees  or 
a  Federal  officeholder  from  a  legal  and  ac- 
counting compliance  fund  meeting  the  re- 
quirements of  paragraph  (2). 

"(2)  A  legal  and  accounting  compliance 
fund  meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  only  amounts  transferred  to  the 
fund  are  amounts  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act; 

••(B)  the  aggregate  amounts  transferred  to. 
and  expenditures  made  from,  the  fund  do  not 
exceed  the  sum  of— 

"(i)  the  lesser  of— 

"(I)  15  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b)  for  the 
general  election  for  which  the  fund  was  es- 
tablished: or 

"(II)  $300,000:  plus 

"(ii)  the  amount  determined  under  para- 
graph (4):  and 

"(C)  no  funds  received  by  the  candidate 
pursuant  to  section  503(a)(3)  may  be  trans- 
ferred to  the  fund. 

"(3)  For  purposes  of  this  subsection,  the 
term  'qualified  legal  and  accounting  expendi- 
tures' means  the  following: 

"(A)  Any  expenditures  for  costs  of  legal 
and  accounting  services  provided  in  connec- 
tion with— 

"(i)  any  administrative  or  court  proceeding 
initiated  pursuant  to  this  Act  during  the 
election  cycle  for  such  general  election:  or 

"(ii)  the  preparation  of  any  documents  or 
reports  required  by  this  Act  or  the  Commis- 
sion. 

"(B)  Any  expenditures  for  legal  and  ac- 
counting services  provided  in  connection 
with  the  general  election  for»which  the  legal 
and  accounting  compliance  fund  was  estab- 
lished to  ensure  compliance  with  this  Act 
with  respect  to  the  election  cycle  for  such 
general  election. 


"(4)(A)  If.  after  a  general  election,  a  can- 
didate determines  that  the  qualified  legal 
and  accounting  expenditures  will  exceed  the 
limitation  under  paragraph  (2)(B)(1).  the  can- 
didate may  petition  the  Commission  by  fil- 
ing with  the  Secretary  of  the  Senate  a  re- 
quest for  an  increase  in  such  limitation.  The 
Commission  shall  authorize  an  increase  in 
such  limitation  in  the  amount  (if  any)  by 
which  the  Commission  determines  the  quali- 
fied legal  and  accounting  expenditures  ex- 
ceed such  limitation.  Such  determination 
shall  be  subject  to  judicial  review  under  sec- 
tion 506. 

"(B)  Except  as  provided  in  section  315.  any 
contribution  received  or  expenditure  made 
pursuant  to  this  paragraph  shall  not  be 
taken  into  account  for  any  contribution  or 
expenditure  limit  applicable  to  the  candidate 
under  this  title. 

"(5)  Any  funds  in  a  legal  and  accounting 
compliance  fund  shall  be  treated  for  pur- 
poses of  this  Act  as  a  separate  segregated 
fund,  except  that  any  portion  of  the  fund  not 
used  to  pay  qualified  legal  and  accounting 
expenditures,  and  not  transferred  to  a  legal 
and  accounting  compliance  fund  for  the  elec- 
tion cycle  for  the  next  general  election,  shall 
be  treated  in  the  same  manner  as  other  cam- 
paign funds. 

"(d)  Payment  of  Taxes.— The  limitation 
under  subsection  (b)  shall  not  apply  to  any 
expenditure  for  Federal.  State,  or  local  taxes 
with  respect  to  a  candidate's  authorized 
committees. 

"(e)  Expenditures.— For  purposes  of  this 
title,  the  term  'expenditure'  has  the  meaning 
given  such  term  by  section  301(9),  except 
that  in  determining  any  expenditures  made 
by,  or  on  behalf  of.  a  candidate  or  a  can- 
didate's authorized  committees,  section 
301(9)(B)  shall  be  applied  without  regard  to 
clause  (ii)  or  (vi)  thereof. 

"SEC.  503.  BENEFITS  ELIGIBLE  CANDIDATE  ENTI- 
TLED TO  RECEIVE. 

"(a)  In  General.— An  eligible  Senate  can- 
didate shall  be  entitled  to — 

"(1)  the  broadcast  media  rates  provided 
under  section  315(b)  of  the  Communications 
Act  of  1934: 

"(2)  the  mailing  rates  provided  in  section 
3626(e)  of  title  39.  United  States  Code: 

"(3)  payments  in  the  amounts  determined 
under  subsection  (b);  and 

"(4)  voter  communication  vouchers  in  the 
amount  determined  under  subsection  (c). 

"(b)  Amount  of  Payments.— d)  For  pur- 
poses of  subsection  (a)(3).  the  amounts  deter- 
mined under  this  subsection  are — 

"(A)  the  independent  expenditure  amount: 
and 

"(B)  in  the  case  of  an  eligible  Senate  can- 
didate who  has  an  opponent  in  the  general 
election  who  receives  contributions,  or 
makes  (or  obligates  to  make)  expenditures, 
for  such  election  in  excess  of  the  general 
election  expenditure  limit  under  section 
502(b),  the  excess  expenditure  amount. 

"(2)  For  purposes  of  paragraph  (1).  the 
independent  expenditure  amount  is  the  total 
amount  of  independent  expenditures  made, 
or  obligated  to  be  made,  during  the  general 
election  period  by  1  or  more  persons  in  oppo- 
sition to.  or  on  behalf  of  an  opponent  of.  an 
eligible  Senate  candidate  which  are  required 
to  be  reported  by  such  persons  under  section 
304(c)  with  respect  to  the  general  election  pe- 
riod and  are  certified  by  the  Commission 
under  section  304(c). 

"(3)  For  purposes  of  paragraph  (1).  the  ex- 
cess expenditure  amount  is  the  amount  de- 
termined as  follows: 

"(A)  In  the  case  of  a  major  party  can- 
didate, an  amount  equal  to  the  sum  of^ 


"(1)  if  the  excess  described  in  paragraph 
(IHB)  is  not  greater  than  133'/i  percent  of  the 
general  election  expenditure  limit  under  sec- 
tion 502(b).  an  amount  equal  to  one-third  of 
such  limit  applicable  to  the  eligible  Senate 
candidate  for  the  election:  plus 

"(ii)  if  such  excess  equals  or  exceeds  133'/i 
percent  but  is  less  than  166%  percent  of  such 
limit,  an  amount  equal  to  one-third  of  such 
limit:  plus 

"(iii)  if  such  excess  equals  or  exceeds  166% 
percent  of  such  limit,  an  amount  equal  to 
one-third  of  such  limit. 

"(B)  In  the  case  of  an  eligible  Senate  can- 
didate who  is  not  a  major  party  candidate, 
an  amount  equal  to  the  lesser  of— 

"(i)  the  allowable  contributions  of  the  eli- 
gible Senate  candidate  during  the  applicable 
period  in  excess  of  the  threshold  contribu- 
tion requirement  under  section  501(e);  or 

"(ii)  50  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
Senate  candidate  under  section  502(b). 

"(c)  Voter  Communication  Vouchers.— (1) 
The  aggregate  amount  of  voter  communica- 
tion vouchers  issued  to  an  eligible  Senate 
candidate  shall  be  equal  to  20  percent  of  the 
general  election  expenditure  limit  under  sec- 
tion 502(b)  (10  percent  of  such  limit  if  such 
candidate  is  not  a  major  party  candidate). 

"(2)  Voter  communication  vouchers  shall 
be  used  by  an  eligible  Senate  candidate  to 
purchase  broadcast  time  during  the  general 
election  period  in  the  same  manner  as  other 
broadcaist  time  may  be  purchased  by  the  can- 
didate. 

"(d)  Waiver  of  Expenditure  and  Con- 
tribution Limits.— (1)  An  eligible  Senate 
candidate  who  receives  payments  under  sub- 
section (a)(3)  which  are  allocable  to  the  inde- 
pendent expenditure  or  excess  expenditure 
amounts  described  in  paragraphs  (2)  and  (3) 
of  subsection  (b)  may  make  expenditures 
from  such  payments  to  defray  expenditures 
for  the  general  election  without  regard  to 
the  general  election  expenditure  limit  under 
section  502(b). 

"(2)(A)  An  eligible  Senate  candidate  who 
receives  benefits  under  this  section  may 
make  expenditures  for  the  general  election 
without  regard  to  clause  (i)  of  section 
501(c)(1)(D)  or  subsection  (a)  or  (b)  of  section 
502  if  any  one  of  the  eligible  Senate  can- 
didate's opponents  who  is  not  an  eligible 
Senate  candidate  either  raises  aggregate 
contributions,  or  makes  or  becomes  obli- 
gated to  make  aggregate  expenditures,  for 
the  general  election  that  exceed  200  percent 
of  the  general  election  expenditure  limit  ap- 
plicable to  the  eligible  Senate  candidate 
under  section  502(b). 

"(B)  The  amount  of  the  expenditures  which 
may  be  made  by  reason  of  subparagraph  (A) 
shall  not  exceed  100  percent  of  the  general 
election  expenditure  limit  under  section 
502(b). 

"(3)(A)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (iii)  of  section  501(c)(1)(D)  if— 

"(i)  a  major  party  candidate  in  the  same 
general  election  is  not  an  eligible  Senate 
candidate;  or 

"(ii)  any  other  candidate  in  the  same  gen- 
eral election  who  is  not  an  eligible  Senate 
candidate  raises  aggregate  contributions,  or 
makes  or  becomes  obligated  to  make  aggre- 
gate expenditures,  for  the  general  election 
that  exceed  75  percent  of  the  general  election 
expenditure  limit  applicable  to  such  other 
candidate  under  section  502(b). 

"(B)  The  amount  of  contributions  which 
may  be  received  by  reason  of  subparagraph 
(A)  shall  not  exceed  100  percent  of  the  gen- 


eral election  expenditure  limit  under  section 
502(b). 

"(e)  Use  of  Payments.- Payments  re- 
ceived by  a  candidate  under  subsection  (a)(3) 
shall  be  used  to  defray  expenditures  incurred 
with  respect  to  the  general  election  period 
for  the  candidate.  Such  payments  shall  not 
be  used— 

"(1)  except  as  provided  in  paragraph  (4),  to 
make  any  payments,  directly  or  indirectly, 
to  such  candidate  or  to  any  member  of  the 
immediate  family  of  such  candidate; 

"(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate; 

"(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  in  which  the  expendi- 
ture is  made;  or 

"(4)  subject  to  the  provisions  of  section 
315(k).  to  repay  any  loan  to  any  person  ex- 
cept to  the  extent  the  proceeds  of  such  loan 
were  used  to  further  the  general  election  of 
such  candidate. 

-SEC.  504.  CERTIFICA'nON  BY  COMMISSION. 

"(a)  In  General.— (1)  The  Commission 
shall  certify  to  any  candidate  meeting  the 
requirements  of  section  502  that  such  can- 
didate is  an  eligible  Senate  candidate  enti- 
tled to  benefits  under  this  title.  The  Com- 
mission shall  revoke  such  certification  if  it 
determines  a  candidate  fails  to  continue  to 
meet  such  requirements. 

"(2)  No  later  than  48  hours  after  an  eligible 
Senate  candidate  files  a  request  with  the 
Secretary  of  the  Senate  to  receive  benefits 
under  section  505.  the  Commission  shall  issue 
a  certification  stating  whether  such  can- 
didate is  eligible  for  payments  under  this 
title  or  to  receive  voter  communication 
vouchers  and  the  amount  of  such  payments 
or  vouchers  to  which  such  candidate  is  enti- 
tled. The  request  referred  to  in  the  preceding 
sentence  shall  contain — 

"(A)  such  information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation:  and 

••(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

"(b)   DETERMINA-nONS   BY   COMMISSION.— All 

determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  505  and  judicial 
review  under  section  506. 

"SEC.   505.    EXAMINATION   AND   AUDITS;    REPAY- 
MENTS; CIVIL  PENALTIES. 

"(a)  EXAMINA-nON  AND  AUDITS.— (1)  After 
each  general  election,  the  Commission  shall 
conduct  an  examination  and  audit  of  the 
campaign  accounts  of  10  percent  of  all  can- 
didates for  the  office  of  United  States  Sen- 
ator to  determine,  among  other  things, 
whether  such  candidates  have  complied  with 
the  expenditure  limits  and  conditions  of  eli- 
gibility of  this  title,  and  other  requirements 
of  this  Act.  Such  candidates  shall  be  des- 
ignated by  the  Commission  through  the  use 
of  an  appropriate  statistical  method  of  ran- 
dom selection.  If  the  Commission  selects  a 
candidate,  the  Commission  shall  examine 
and  audit  the  campaign  accounts  of  all  other 
candidates  in  the  general  election  for  the  of- 
fice the  selected  candidate  is  seeking. 

"(2)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  candidate  in  a  general  election 


for  the  office  of  United  States  Senator  if  the 
Commission  determines  that  there  exists 
reason  to  believe  that  such  candidate  may 
have  violated  any  provision  of  this  title. 

"(b)  Excess  Payments:  Revoca'Hon  of 
Status. — (l)  If  the  Commission  determines 
that  payments  or  vouchers  were  made  to  an 
eligible  Senate  candidate  under  this  title  in 
excess  of  the  aggregate  amounts  to  which 
such  candidate  was  entitled,  the  Commission 
shall  so  notify  such  candidate,  and  such  can- 
didate shall  pay  an  amount  equal  to  the  ex- 
cess. 

"(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  Senate 
candidate  under  section  504(a)(1),  the  Com- 
mission shall  notify  the  candidate,  and  the 
candidate  shall  pay  an  amount  equal  to  the 
payments  and  vouchers  received  under  this 
title. 

"(c)  Misuse  of  Benefits.— If  the  Commis- 
sion determines  that  any  amount  of  any  ben- 
efit made  available  to  an  eligible  Senate  can- 
didate under  this  title  was  not  used  as  pro- 
vided for  in  this  title,  the  Commission  shall 
so  notify  such  candidate  and  such  candidate 
shall  pay  the  amount  of  such  benefit. 

"(d)  Excess  Expenditures.— If  the  Com- 
mission determines  that  any  eligible  Senate 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in  the 
aggregate  exceed— 

"(1)  the  primary  or  runoff  expenditure 
limit  under  section  501(d):  or 

"(2)  the  general  election  expenditure  limit 
under  section  502(b). 

the  Commission  shall  so  notify  such  can- 
didate and  such  candidate  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

"(e)  Civil  P^nal-hes  for  Excess  Expendi- 
tures and  Contributions.— (1)  If  the  Com- 
mission determines  that  a  candidate  has 
committed  a  violation  described  in  sub- 
section (c).  the  Commission  may  assess  a 
civil  penalty  against  such  candidate  in  an 
amount  not  greater  than  200  percent  of  the 
amount  involved. 

"(2)(A)  Low  amount  of  excess  expendi- 
tures.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion descril)ed  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  2.5  percent  or  less  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

"(B)  Medium  a.mount  of  excess  expendi- 
tures.— Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  more  than  2.5  percent  and  less 
than  5  percent  shall  pay  an  amount  equal  to 
three  times  the  amount  of  the  excess  expend- 
itures. 

"(C)  Large  amount  of  excess  expendi- 
tures.— Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  5  percent  or  more  shall  pay  an 
amount  equal  to  three  times  the  amount  of 
the  excess  expenditures  plus  a  civil  penalty 
in  an  amount  determined  by  the  Commis- 
sion. 

"(0  Unexpended  Funds.— Any  amount  re- 
ceived by  an  eligible  Senate  candidate  under 
this  title  may  be  retained  for  a  period  not 
exceeding  120  days  after  the  date  of  the  gen- 
eral election  for  the  liquidation  of  all  obliga- 
tions to  pay  expenditures  for  the  general 
election  incurred  during  the  general  election 
period.  At  the  end  of  such  120-day  period,  any 
unexpended  funds  received  under  this  title 
shall  be  promptly  repaid. 

"(g)  LiMrr  on  Period  for  Notification.— 
No  notification  shall  be  made  by  the  Com- 
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mission  under  this  section  with  respect  to  an 
election  more  than  three  years  after  the  date 
of  such  election. 

-SEC.  SOe.  JUDICIAL  REVIEW. 

••(a)  Judicial  Review.— Any  afrency  action 
by  the  Commission  made  under  the  provi- 
sions of  this  title  shall  be  subject  to  review 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upon  peti- 
tion filed  in  such  court  within  thirty  days 
after  the  agency  action  by  the  Commission 
for  which  review  is  sought.  It  shall  be  the 
duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance 
on  the  docket  and  expeditiously  take  action 
on  all  petitions  filed  pursuant  to  this  title. 

"(b)  APPLICATION  OF  Title  5.— The  provi- 
sions of  chapter  7  of  title  5.  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission. 

'•(c)  AGENCY  ACTION.— For  purposes  of  this 
section,  the  term  'agency  action'  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5.  United  States  Code. 
"SEC.  807.  PAR-nCIPATlON  BY  COMMISSION  IN 
JIJDICIAL  PROCEEDING& 

"(a)  APPEARANCES.— The  Commission  is  au- 
thorized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and 
under  section  506  either  by  attorneys  em- 
ployed in  its  office  or  by  counsel  whom  it 
may  appoint  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service. 
and  whose  compensation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

"(b)  Institution  of  Actions.— The  Com- 
mission is  authorized,  through  attorneys  and 
counsel  described  in  subsection  (a),  to  insti- 
tute actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  the  Secretary. 

■■(c)  Injunctive  Relief —The  Commission 
is  authorized,  through  attorneys  and  counsel 
described  in  subsection  (a),  to  petition  the 
courts  of  the  United  States  for  such  injunc- 
tive relief  as  is  appropriate  in  order  to  im- 
plement any  provision  of  this  title. 

"(d)  APPEALS— The  Commission  is  author- 
ized on  behalf  of  the  United  States  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  to  review,  judgments  or  decrees 
entered  with  respect  to  actions  in  which  it 
appears  pursuant  to  the  authority  provided 
in  this  section. 

"SEC.    506.    REPORTS    TO    CONGRESS:    REGULA- 
TIONS. 

"(a)  Reports.— The  Commission  shall,  as 
soon  as  practicable  after  each  election,  sub- 
mit a  full  report  to  the  Senate  setting 
forth— 

"(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  appropriate) 
made  by  each  eligible  Senate  candidate  and 
the  authorized  committees  of  such  can- 
didate; 

"(2)  the  amounts  certified  by  the  Commis- 
sion under  section  504  as  benefits  available 
to  each  eligible  Senate  candidate:  and 

"(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  505  and  the  reasons  for 
each  repayment  required. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  Rules  a.nd  Regulations —The  Com- 
mission is  authorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (c).  to  conduct  such  ex- 
aminations and  investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 
necessary  to  carry  out  the  functions  and  du- 
ties imposed  on  it  by  this  title. 


•■(c)  State.ment  to  Senate.— Thirty  days 
before  prescribing  any  rules  or  regulation 
under  subsection  (b).  the  Commission  shall 
transmit  to  the  Senate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 
containing  a  detailed  explanation  and  jus- 
tification of  such  rule  or  regulation. 

-SEC.  SOB.  CLOSED  CAPTIONING  REQUIREMENT 
FOR  TELEVISION  COMMERCIALS  OF 
ELIGIBLE  SENATE  CANDIDATES. 

"No  eligible  Senate  candidate  may  receive 
amounts  under  section  503(a)(3)  unless  such 
candidate  has  certified  that  any  television 
commercial  prepared  or  distributed  by  the 
candidate  will  be  prepared  in  a  manner  that 
contains,  is  accompanied  by,  or  otherwise 
readily  permits  closed  captioning  of  the  oral 
content  of  the  commercial  to  be  broadcast 
by  way  of  line  21  of  the  vertical  blanking  in- 
terval, or  by  way  of  comparable  successor 
technologies.". 

(b)  Effective  Dates— (D  Except  as  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  December  31.  1994. 

(2)  For  purposes  of  any  expenditure  or  con- 
tribution limit  imposed  by  the  amendment 
made  by  subsection  (a) — 

(A)  no  expenditure  made  before  January  1, 
1994.  shall  be  taken  into  account,  except  that 
there  shall  be  taken  into  account  any  such 
expenditure  for  goods  or  services  to  be  pro- 
vided after  such  date:  and 

(B)  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  January  I.  1994.  shall 
be  taken  into  account  in  determining  wheth- 
er the  contribution  limit  is  met.  except  that 
there  shall  not  be  taken  into  account 
amounts  used  during  the  60-day  period  begin- 
ning on  January  1.  1994.  to  pay  for  expendi- 
tures which  were  incurred  (but  unpaid)  be- 
fore such  date. 

(c)  Effect  of  Invalidity  on  Other  Provi- 
sions OF  Act— If  section  501.  502.  or  503  of 
title  V  of  FECA  (as  added  by  this  section),  or 
any  part  thereof,  is  held  to  be  invalid,  all 
provisions  of.  and  amendments  made  by.  this 
Act  shall  be  treated  as  invalid. 

SEC.  lOJ.  RESTRICTIONS  ON  ACTIVmES  OF  PO- 
LITICAL ACnON  AND  CANDIDATE 
COMMITTEES  IN  FEDERAL  ELEC- 
■nONS. 

(a)  CONTRIBUTIONS —Section  315  of  FECA  (2 
U.S.C.  441a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)    CONTRIBUTIONS    BY     POLITICAL    ACTION 

Committees  to  Senate  Candidates.— d)  In 
the  case  of  a  candidate  for  election,  or  nomi- 
nation for  election,  to  the  United  States 
Senate  (and  such  candidate's  authorized 
committees),  subsection  (a)(2)(A)  shall  be  ap- 
plied by  substituting  "$2,500  "  for  "J5.000". 

"(2)  It  shall  be  unlawful  for  a  multican- 
didate  political  committee  to  make  a  con- 
tribution to  a  candidate  for  election,  or  nom- 
ination for  election,  to  the  United  States 
Senate  (or  an  authorized  committee)  to  the 
extent  that  the  making  of  the  contribution 
will  cause  the  amount  of  contributions  re- 
ceived by  the  candidate  and  the.cundidate's 
authorized  committees  from  multicandidate 
political  committees  to  exceed  the  lesser 
of— 

"(A)  $825,000:  or 

"(B)  the  greater  of— 

"(i)  $375,000;  or 

"(ii)  20  percent  of  the  sum  of  the  general 
election  spending  limit  under  section  502(b) 
plus  the  primary  election  spending  limit 
under  section  501(d)(1)(A)  (without  regard  to 
whether  the  candidate  is  an  eligible  Senate 
candidate). 

'"(3)  In  the  case  of  an  election  cycle  in 
which  there  is  a  runoff  election,  the  limit  de- 
termined  under  paragraph   (2)  shall   be   In- 


creased by  an  amount  equal  to  20  percent  of 
the  runoff  election  expenditure  limit  under 
section  501(d)(1)(B)  (without  regard  to  wheth 
er  the  candidate  is  such  an  eligible  SenaU? 
candidate). 

"(4)  The  $8^5.000  and  $375,000  amounts  in 
paragraph  (2)  shall  be  increased  as  of  the  be- 
ginning of  each  calendar  year  based  on  the 
increase  in  the  price  index  determined  under 
section  315(c).  except  that  for  purposes  of 
paragraph  (2),  the  base  period  shall  be  cal- 
endar year  1992. 

'■(5)  A  candidate  or  authorized  committee 
that  receives  a  contribution  from  a  multi- 
candidate  political  committee  in  excess  of 
the  amount  allowed  under  paragraph  (2) 
shall  return  the  amount  of  such  excess  con- 
tribution to  the  contributor.". 
SEC.  103.  REPORTINC  REQUIREMENTS. 

Title  III  of  FECA  is  amended  by  adding 
after  section  304  the  following  new  section: 

"REPORTING  requirements  FOR  SENATE 
CANDIDATES 

"SEC.  304A.  (a)  Candidate  Other  Than  Eli 
GiBLE  Senate  Candidate— (D  Each  can- 
didate for  the  office  of  United  States  Senator 
who  does  not  file  a  certification  with  the 
Secretary  of  the  Senate  under  section  501(c) 
shall  file  with  the  Secretary  of  the  Senate  a 
declaration  as  to  whether  such  candidate  in- 
tends to  make  expenditures  for  the  general 
election  in  excess  of  the  general  election  ex- 
penditure limit  applicable  to  an  eligible  Sen- 
ate candidate  under  section  502(b).  Such  dec- 
laration shall  be  filed  at  the  time  provided  in 
section  501(c)(2). 

"(2)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a  gen- 
eral election — 

"(A)  who  is  not  an  eligible  Senate  can- 
didate under  section  501:  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  75  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble Senate  candidate  under  section  502(b). 
shall  file  a  report  with  the  Secretary  of  the 
Senate  within  24  hours  after  such  contribu- 
tions have  been  raised  or  such  expenditures 
have  been  made  or  obligated  to  be  made  (or. 
if  later,  within  24  hours  after  the  date  of 
qualification  for  the  general  election  ballot), 
setting  forth  the  candidate's  total  contribu- 
tions and  total  expenditures  for  such  elec- 
tion as  of  such  date.  Thereafter,  such  can- 
didate shall  file  additional  reports  (until 
such  contributions  or  expenditures  exceed 
200  percent  of  such  limit)  with  the  Secretary 
of  the  Senate  within  24  hours  after  each  time 
additional  contributions  are  raised,  or  ex- 
penditures are  made  or  are  obligated  to  be 
made,  which  in  the  aggregate  exceed  an 
amount  equal  to  10  percent  of  such  limit  and 
after  the  total  contributions  or  expenditures 
exceed  133'/ii.  166*^.  and  200  percent  of  such 
limit. 

"(3)  The  Commission— 

"(A)  shall,  within  24  hours  of  receipt  of  a 
declaration  or  report  under  paragraph  (1)  or 
(2).  notify  each  eligible  Senate  candidate  in 
the  election  involved  about  such  declaration 
or  report:  and 

"(B)  if  an  opposing  candidate  has  raised  ag- 
gregate contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  ex- 
cess of  the  applicable  general  election  ex- 
penditure limit  under  section  502(b).  shall 
certify,  pursuant  to  the  provisions  of  sub- 
section (d).  such  eligibility  for  payment  of 
any  amount  to  which  such  eligible  Senate 
candidate  is  entitled  under  section  503(a). 

"(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 


mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  Senate  candidate  has  raised 
aggregate  contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report  under 
paragraph  (2).  The  Commission  shall,  within 
24  hours  after  making  each  such  determina- 
tion, notify  each  eligible  Senate  candidate  in 
the  general  election  involved  about  such  de- 
termination, and  shall,  when  such  contribu- 
tions or  expenditures  exceed  the  general 
election  expenditure  limit  under  section 
502(b),  certify  (pursuant  to  the  provisions  of 
subsection  (d))  such  candidate's  eligibility 
for  payment  of  any  amount  under  section 
503(a). 

"(b)  Reports  on  Personal  Funds.— (D  Any 
candidate  for  the  United  States  Senate  who 
during  the  election  cycle  expends  more  than 
the  limitation  under  section  502(a)  during 
the  election  cycle  from  his  personal  funds, 
the  funds  of  his  immediate  family,  and  per- 
sonal loans  incurred  by  the  candidate  and 
the  candidate's  immediate  family  shall  file  a 
report  with  the  Secretary  of  the  Senate 
within  24  hours  after  such  expenditures  have 
been  made  or  loans  incurred. 

"(2)  The  Commission  within  24  hours  after 
a  report  has  been  filed  under  paragraph  (1) 
shall  notify  each  eligible  Senate  candidate  in 
the  election  involved  about  each  such  report. 
"(3)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  for  the  United  States  Sen- 
ate has  made  expenditures  in  excess  of  the 
amount  under  paragraph  (1).  The  Commis- 
sion within  24  hours  after  making  such  de- 
termination shall  notify  each  eligible  Senate 
candidate  in  the  general  election  involved 
about  each  such  determination. 

"(c)  Candidates  for  Other  Offices.— (l) 
Each  individual— 

"(A)  who  becomes  a  candidate  for  the  of- 
fice of  United  States  Senator: 

"(B)  who,  during  the  election  cycle  for 
such  office,  held  any  other  Federal.  State,  or 
local  office  or  was  a  candidate  for  such  other 
office;  and 

"(C)  who  expended  any  amount  during  such 
election  cycle  before  becoming  a  candidate 
for  the  office  of  United  States  Senator  which 
would  have  been  treated  as  an  expenditure  if 
such  individual  had  been  such  a  candidate, 
including  amounts  for  activities  to  promote 
the  image  or  name  recognition  of  such  indi- 
vidual. 

shall,  within  7  days  of  becoming  a  candidate 
for  the  office  of  United  States  Senator,  re- 
port to  the  Secretary  of  the  Senate  the 
amount  and  nature  of  such  expenditures. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  in  connection  with  a  Federal, 
State,  or  local  election  which  has  been  held 
before  the  individual  becomes  a  candidate 
for  the  office  of  United  States  Senator. 

"(3)  The  Commission  shall,  as  soon  as  prac- 
ticable, make  a  determination  as  to  whether 
the  amounts  included  in  the  report  under 
paragraph  (1)  were  made  for  purposes  of  in- 
fluencing the  election  of  the  individual  to 
the  office  of  United  States  Senator. 

"(d)  Cer'Hfications.- Notwithstanding 
section  505(a).  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
sion on  the  basis  of  reports  filed  in  accord- 
ance with  the  provisions  of  this  Act.  or  on 
the  basis  of  such  Commission's  own  inves- 
tigation or  determination. 

"(e)  Copies  of  Reports  and  Public  Inspec- 
tion.—The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  any  report  or  filing  re- 
ceived under  this  section  or  of  title  'V  (when- 
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ever  a  24-hour  response  is  required  of  the 
Commission)  as  soon  as  possible  (but  no  later 
than  4  working  hours  of  the  Commission) 
after  receipt  of  such  report  or  filing,  and 
shall  make  such  report  or  filing  available  for 
public  inspection  and  copying  in  the  same 
manner  as  the  Commission  under  section 
311(a)(4).  and  shall  preserve  such  reports  and 
filings  in  the  same  manner  as  the  Commis- 
sion under  section  311(a)(5). 

"(f)  Definitions.— For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is 
used  in  title  V  shall  have  the  same  meaning 
as  when  used  in  title  V.". 

SEC.  104.  DISCLOSURE  BY  NONEUGIBLE  CAN- 
DIDATES. 

Section  318  of  FECA  (2  U.S.C.  441d),  as 
amended  by  section  133,  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(e)   If  a   broadcast,    cablecast.    or   other 
communication  is  paid  for  or  authorized  by  a 
candidate  in  the  general  election  for  the  of- 
fice of  United  States  Senator  who  is  not  an 
eligible  Senate  candidate,  or  the  authorized 
committee  of  such  candidate,  such  commu- 
nication   shall    contain    the    following   sen- 
tence: 'This  candidate  has  not  agreed  to  vol- 
untary campaign  spending  limits.'.". 
Subtitle    B— Expenditure    Limitations,    Con- 
tribution Limitations,  and  Matching  Funds 
for  Eligible  House  of  Representatives  Can- 
didates 

SEC.  121.  PROVISIONS  APPLICABLE  TO  EUGIBLE 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES. 

(a)  In  General.— FECA.  as  amended  by 
section  101(a).  is  amended  by  adding  at  the 
end  the  following  new  title: 

"TITLE  VI— EXPENDITURE  LIMITATIONS. 
CONTIUBUnON  LIMITATIONS.  AND 
MATCHING  FUNDS  FOR  ELIGIBLE 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES 

-SEC.  801.  EXPEN-DITURE  UMITA'nONS. 

"(a)  In  General.— An  eligible  House  of 
Representatives  candidate  may  not.  in  an 
election  cycle,  make  expenditures  aggregat- 
ing more  than  $600,000.  of  which  not  more 
than  $500,000  may  be  expended  in  the  general 
election  period. 

"(b)  Runoff  Election  and  Special  Elec- 
•noN  Amounts.— 

"(1)  Runoff  election  amount.— In  addition 
to  the  expenditures  under  subsection  (a),  an 
eligible  House  of  Representatives  candidate 
who  is  a  candidate  in  a  runoff  election  may 
make  expenditures  aggregating  not  more 
than  20  percent  of  the  general  election  period 
limit  under  subsection  (a). 

"(2)  Special  election  amount.— An  eligi- 
ble House  of  Representatives  candidate  who 
is  a  candidate  in  a  special  election  may 
make  expenditures  aggregating  not  more 
than  $500,000  with  respect  to  the  special  elec- 
tion. 

"(c)  Closely  Contested  Primary.— If.  as 
determined  by  the  Commission,  an  eligible 
House  of  Representatives  candidate  in  a  con- 
tested primary  election  wins  that  primary 
election  by  a  margin  of  10  percentage  points 
or  less,  subject  to  the  general  election  period 
limitation  in  subsection  (a),  the  candidate 
may  make  additional  expenditures  of  not 
more  than  $150,000  in  the  general  election  pe- 
riod. The  additional  expenditures  shall  be 
from  contributions  described  in  section 
603(h)  and  payments  described  in  section 
604(0. 

"(d)  Nonparticipating  Opponent  Provi- 
sions.— 

"(1)  LiMiTA'noN  exception —The  limita- 
tions imposed  by  subsections  (a)  and  (b)  do 
not  apply  in  the  case  of  an  eligible  House  of 


Representatives  candidate  if  any  other  can- 
didate seeking  nomination  or  election  to 
that  office— 

"(A)  is  not  an  eligible  House  of  Representa- 
tives candidate;  and 

"(B)  makes  expenditures  in  excess  of  80 
percent  of  the  general  election  period  limita- 
tion specified  in  subsection  (a). 

"(2)  Continued  eligibility  and  AOoi-noNAL 
matching  funds —An  eligible  House  of  Rep- 
resentatives candidate  referred  to  in  para- 
graph (1>— 

••(A)  shall  continue  to  be  eligible  for  all 
benefits  under  this  title;  and 

"(B)  shall  receive  matching  funds  without 
regard  to  the  ceiling  under  section  604(a). 

"(3)  REPOR'nNG  requirement.— A  candidate 
for  the  office  of  Representative  in.  or  Dele- 
gate or  Resident  Commissioner  to.  the  Con- 
gress— 

"(A)  who  is  not  an  eligible  House  of  Rep- 
resentatives candidate:  and 
"(B)  who- 
'd) receives  contributions  in  excess  of  50 
percent  of  the  general  election  period  limita- 
tion specified  in  subsection  (a)(1):  or 

"(ii)  makes  expenditures  in  excess  of  80 
percent  of  such  limit: 

shall  report  that  the  threshold  has  been 
reached  to  the  Clerk  of  the  House  of  Rep- 
resentatives not  later  than  48  hours  after 
reaching  the  threshold.  The  Clerk  shall 
transmit  a  report  received  under  this  para- 
graph to  the  Commission  as  soon  as  possible 
(but  no  later  than  4  working  hours  of  the 
Commission)  after  such  receipt,  and  the 
Commission  shall  transmit  a  copy  to  each 
other  candidate  in  the  election  within  48 
hours  of  receipt. 

"(e)  Exemption  for  Certain  Costs  and 
Taxes.— Payments  for  legal  and  accounting 
compliance  costs,  and  Federal.  State,  or 
local  taxes  with  respect  to  a  candidate's  au- 
thorized committees,  shall  not  be  considered 
in  the  computation  of  amounts  subject  to 
limitation  under  this  section. 

"(f)  Exemption  for  Fundraising  Costb.— 

"(1)  Any  costs  incurred  by  an  eligible 
House  of  Representatives  candidate  or  his  or 
her  authorized  committee  in  connection  with 
the  solicitation  of  contributions  on  behalf  of 
such  candidate  shall  not  be  considered  in  the 
computation  of  amounts  subject  to  limita- 
tion under  this  section  to  the  extent  that  the 
aggregate  of  such  costs  does  not  exceed  5 
percent  of  the  limitation  under  subsection 
(a)  or  subsection  (b). 

"(2)  An  amount  equal  to  5  percent  of  sala- 
ries and  overhead  expenditures  of  an  eligible 
House  of  Representatives  candidate's  cam- 
paign headquarters  and  offices  shall  not  be 
considered  in  the  computation  of  amounts 
subject  to  limitation  under  this  section.  Any 
amount  excluded  under  this  paragraph  shall 
be  applied  against  the  fundraising  expendi- 
ture exemption  under  paragraph  (1). 

"(g)  Civil  Penalties.— 

"(1)  Low  AMOUNT  of  EXCESS  EXPENDI- 
TURES.—Any  eligible  House  of  Representa- 
tives candidate  who  makes  expenditures  that 
exceed  a  limitation  under  subsection  (a)  or 
subsection  (b)  by  2.5  percent  or  less  shall  pay 
to  the  Commission  an  amount  equal  to  the 
amount  of  the  excess  expenditures. 

"(2)  Medium  amount  of  excess  expendi- 
tures.—Any  eligible  House  of  Representa- 
tives candidate  who  makes  expenditures  that 
exceed  a  limitation  under  subsection  (a)  or 
subsection  (b)  by  more  than  2.5  percent  and 
less  than  5  percent  shall  pay  to  the  Commis- 
sion an  amount  equal  to  three  times  the 
amount  of  the  excess  expenditures. 

'(3)  Large  amount  of  excess  expendi- 
tures.—Any  eligible  House  of  Representa- 
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Uvea  candidate  who  makes  expenditures  that 
exceed  a  limitation  under  subsection  (a)  or 
subsection  (b)  by  5  percent  or  more  shall  pay 
to  the  Commission  an  amount  equal  to  three 
times  the  amount  of  the  excess  expenditures 
plus  a  civil  penalty  in  an  amount  determined 
by  the  Commission. 

■■(h)  Indexing— The  dollar  amounts  speci- 
fied in  subsections  (a),  (b).  (c).  and  (e)  shall 
be  adjusted  at  the  beginning  of  each  calendar 
year  based  on  the  increase  in  the  price  index 
determined  under  section  315(c).  except  that. 
for  the  purposes  of  such  adjustment,  the  base 
period  shall  be  calendar  year  1992 
-SEC.  802.  STATEMENT  OF  PARTICIPATION:  CON- 
TINinNG  EUGIBILITY. 

••(a)  In  General.— The  Commission  shall 
determine  whether  a  candidate  is  in  compli- 
ance with  this  title  and.  by  reason  of  such 
compliance,  is  eligible  to  receive  benefits 
under  this  title.  Such  determination  shall— 

■■(1)  in  the  case  of  an  initial  determination. 
be  based  on  a  statement  of  participation  sub- 
mitted by  the  candidate:  and 

■■(2)  in  the  case  of  a  determination  of  con- 
tinuing eligibility,  be  based  on  relevant  addi- 
tional information  submitted  in  such  form 
and  manner  as  the  Commission  may  require. 

■■(b)  Filing— The  statement  of  participa- 
tion referred  to  in  subsection  (a)  shall  be 
filed  with  the  Clerk  of  the  House  of  Rep- 
resentatives not  later  than  January  31  of  the 
election  year  or  on  the  date  on  which  the 
candidate  files  a  statement  of  candidacy, 
whichever  is  later.  The  Clerk  of  the  House  of 
Representatives  shall  transmit  a  statement 
received  under  this  section  to  the  Commis- 
sion as  soon  as  possible. 

"SEC.  603.  CONTRIBirnON  LIMITATIONa 

■■(a)  Eligible  House  of  Representatives 
Candidate  Limitation —An  eligible  House  of 
Representatives  candidate  may  not.  with  re- 
spect to  an  election  cycle,  accept  contribu- 
tions aggregating  in  excess  of  S600.000. 

"(b)  Nonparticipating  Opponent  Provi- 
sions—The  limitations  imposed  by  sub- 
section (a)  do  not  apply  in  the  case  of  an  eli- 
gible House  of  Representatives  candidate  if 
any  other  candidate  seeking  nomination  or 
election  to  that  office— 

••(1)  is  not  an  eligible  House  of  Representa- 
tives candidate:  and 

"(2)  receives  contributions  in  excess  of  50 
percent  of  the  general  election  period  limita- 
tion specified  in  section  601(a). 

"(c)  Transfer  Provisions.— 

"(1)  If  an  eligible  House  of  Representatives 
candidate  transfers  any  amount  from  an 
election  cycle  to  a  later  election  cycle,  the 
limitation  with  respect  to  the  candidate 
under  subsection  (a)  for  the  later  cycle  shall 
be  an  amount  equal  to  the  difference  be- 
tween the  amount  specified  in  that  sub- 
section and  the  amount  transferred. 

••(2)  If  an  eligible  House  of  Representatives 
candidate  transfers  any  amount  from  an 
election  cycle  to  a  later  election  cycle,  each 
limitation  with  respect  to  the  candidate 
under  section  315(j)  for  the  later  cycle  shall 
be  one-third  of  the  difference  between  the 
applicable  amount  specified  in  subsection  (a) 
and  the  amount  transferred. 

••(d)  Runoff  A.mount— In  addition  to  the 
contributions  under  subsection  (a),  an  eligi- 
ble House  of  Representatives  candidate  who 
Is  a  candidate  in  a  runoff  election  may  ac- 
cept contributions  aggregating  not  more 
than  20  percent  of  the  general  election  ex- 
penditure limit  under  section  601(a)  in  the 
general  election  period.  Of  such  contribu- 
tions, one-half  may  be  from  political  com- 
mittees and  one-half  may  be  from  persons  re- 
ferred to  in  section  315(j)(2). 

"(e)  Personal  Contributions.— 
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■■(1)  In  general— An  eligible  House  of  Rep- 
resentatives candidate  may  not.  with  respect 
to  an  election  cycle,  make  contributions  to 
his  or  her  own  campaign  totaling  more  than 
S50.000  from  the  personal  funds  of  the  can- 
didate. The  amount  that  the  candidate  may 
accept  from  persons  referred  to  in  section 
315(j)(2)  shall  be  reduced  by  the  amount  of 
contributions  made  under  the  preceding  sen- 
tence. Contributions  from  the  personal  funds 
of  a  candidate  may  not  be  matched  under 
section  604. 

■■(2)  Limitation  exception.— The  limita- 
tion imposed  by  paragraph  (1)  does  not  apply 
in  the  case  of  an  eligible  House  of  Represent- 
atives candidate  if  any  other  candidate— 

•■(A)  is  not  an  eligible  House  of  Representa- 
tives candidate:  and 

■■(B)  receives  contributions  in  excess  of  50 
percent  of  the  general  election  period  limita- 
tion specified  in  section  601(a). 

■(3)  Triple  match.— An  eligible  House  of 
Representatives  candidate,  whose  opponent 
makes  contributions  to  his  or  her  own  cam- 
paign in  excess  of  50  percent  of  the  general 
election  period  limitation  specified  in  sec- 
tion 601(a).  shall  receive  $3  in  matching  funds 
for  each  $1  certified  by  the  Commission  as 
matchable  for  the  eligible  candidate. 

••(f)  Civil  Penalties — 

••(1)     Low     AMOUNT     OF     EXCESS     CONTRIBU- 

■noNS.— Any  eligible  House  of  Representa- 
tives candidate  who  accepts  contributions 
that  exceed  the  limitation  under  subsection 
(a)  by  2.5  percent  or  less  shall  refund  the  ex- 
cess contributions  to  the  persons  who  made 
the  contributions. 

•■(2)  Medium  a.mount  of  excess  contribu- 
tions.—Any  eligible  House  of  Representa- 
tives candidate  who  accepts  contributions 
that  exceed  a  limitation  under  subsection  (a) 
by  more  than  2.5  percent  and  less  than  5  per- 
cent shall  pay  to  the  Commission  an  amount 
equal  to  three  times  the  amount  of  the  ex- 
cess contributions. 

■•(3)  Large  amount  of  excess  contribu- 
tions.—Any  eligible  House  of  Representa- 
tives candidate  who  accepts  contributions 
that  exceed  a  limitation  under  subsection  (a) 
by  5  percent  or  more  shall  pay  to  the  Com- 
mission an  amount  equal  to  three  times  the 
amount  of  the  excess  contributions  plus  a 
civil  penalty  in  an  amount  determined  by 
the  Commission. 

••(g)  Exemption  for  Certain  Costs.— d) 
Any  amount — 

■•(A)  accepted  by  a  candidate  for  the  office 
of  Representative  In.  or  Delegate  or  Resident 
Commissioner  to  the  Congress:  and 

"(B)  used  for  legal  and  accounting  compli- 
ance costs,  or  used  to  pay  Federal.  State,  or 
local  taxes  with  respect  to  a  candidate's  au- 
thorized committees  shall  not  be  considered 
in  the  computation  of  amounts  subject  to 
limitation  under  subsection  (a). 

"(2)  The  balance  of  funds  maintained  for 
legal  and  accounting  compliance  costs  by 
the  authorized  committees  of  an  eligible 
House  of  Representatives  candidate  shall  not 
exceed  20  percent  of  the  limit  under  sub- 
section (a)  at  any  time. 

■■(3)  No  funds  received  by  a  candidate  under 
section  604  may  be  transferred  to  a  separate 
legal  and  accounting  compliance  fund. 

■(h)  Closely  Contested  Primary— If.  as 
determined  by  the  Commission,  an  eligible 
House  of  Representatives  candidate  in  a  con- 
tested primary  election  wins  that  primary 
election  by  a  margin  of  10  percentage  points 
or  less,  notwithstanding  the  limitation  In 
subsection  (a),  the  candidate  may,  in  the 
general  election  period,  accept  additional 
contributions  of  not  more  than  $150,000.  con- 
sisting of— 


••(1)  not  more  than  $50,000  from  political 
committees:  and 

'•(2)  not  more  than  $50,000  from  individuals 
referred  to  in  section  315<j)(2). 

•■(I)  Indexing —The  dollar  amounts  speci- 
fied in  subsections  (a),  (d),  (e).  and  (h)  shall 
be  adjusted  at  the  beginning  of  the  calendar 
year  based  on  the  increase  in  the  price  index 
determined  under  section  315(c),  except  that, 
for  the  purposes  of  such  adjustment,  the  base 
period  shall  be  calendar  year  1992. 

-SEC.  604.  MATCHING  R;?ia)8. 

•■(a)  In  General— An  eligible  House  of 
Representatives  candidate  shall  be  entitled 
to  receive,  with  respect  to  the  general  elec- 
tion, an  amount  equal  to  the  amount  of  con- 
tributions from  individuals  received  by  the 
candidate,  but  not  more  than  $200,000,  and 
not  to  the  extent  that  contributions  from 
any  individual  during  the  election  cycle  ex- 
ceed $250  in  the  aggregate. 

••(b)  Independent  Expenditure  Provi- 
sion.—If.  with  respect  to  a  general  election 
involving  an  eligible  House  of  Representa- 
tives candidate,  independent  expenditures 
totaling  $10,000  are  made  against  the  eligible 
House  of  Representatives  candidate  or  in 
favor  of  another  candidate,  the  eligible 
House  of  Representatives  candidate  shall  be 
entitled,  in  addition  to  any  amount  received 
under  subsection  (a),  to  a  matching  payment 
of  $10,000  and  additional  matching  payments 
equal  to  the  amount  of  such  independent  ex- 
penditures above  $10,000,  and  expenditures 
may  be  made  from  such  payments  without 
regard  to  the  limitations  In  section  601. 

'■(c)  Specific  Re<3uirements.— a  candidate 
for  the  office  of  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress may  receive  matching  funds  under  sub- 
section (a)  only  If  the  candidate — 

"(1)  In  an  election  cycle,  has  received 
$60,000  in  contributions  from  individuals, 
with  not  more  than  $250  to  be  taken  into  ac- 
count per  individual: 

"(2)  qualifies  for  the  general  election  bal- 
lot: 

•(3)  has  an  opponent  on  the  general  elec- 
tion ballot:  and 

■•(4)  files  a  statement  of  participation  in 
which  the  candidate  agrees  to — 

"(A)  comply  with  the  limitations  under 
sections  601  and  603: 

■•(B)  cooperate  in  the  case  of  any  audit  by 
the  Commission  by  furnishing  such  cam- 
paign records  and  other  information  as  the 
Commission  may  require:  and 

•■(C)  comply  with  any  repayment  require- 
ment under  section  605. 

••(d)  Written  Instrument  Requirement.— 
No  contribution  in  any  form  other  than  a 
gift  of  money  made  by  a  written  Instrument 
that  identifies  the  individual  making  the 
contribution  may  be  used  as  a  basis  for  any 
matching  payment  under  this  section. 

"(e)  Certification  and  Payment — 

••(1)  Certification.— Except  as  provided  in 
paragraphs  (2)  and  (3),  not  later  than  5  days 
after  receiving  a  request  for  payment,  the 
Commission  shall  certify  for  payment  the 
amount  requested  under  subsection  (a)  or  (b). 

••(2)  Payments.— The  initial  payment 
under  subsection  (a)  to  an  eligible  candidate 
shall  be  $60,000.  All  payments  shall  be— 

■•(A)  made  not  later  than  48  hours  after 
certification  under  paragraph  (1):  and 

••(B)  subject  to  proportional  reduction  in 
the  case  of  insufficient  funds. 

••(3)  Incorrect  request —If  the  Commis- 
sion determines  that  any  portion  of  a  re- 
quest is  incorrect,  the  Commission  shall 
withhold  the  certification  for  that  portion 
only  and  inform  the  candidate  as  to  how  the 
candidate  may  correct  the  request. 
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••(f)  Closely  Contested  Primary— if,  as 
determined  by  the  Commission,  an  eligible 
House  of  Representatives  candidate  in  a  con- 
tested primary  election  wins  that  primary 
election  by  a  margin  of  10  percentage  points 
or  less,  the  candidate  shall  be  entitled  to 
matching  funds  totaling  not  more  than 
$50,000.  in  addition  to  any  other  amount  re- 
ceived under  this  section. 

"(g)  Conversions  to  Personal  Use.— a 
candidate  may  not  convert  any  amount  re- 
ceived under  this  section  to  personal  use 
other  than  for  reimbursement  of  verifiable 
prior  campaign  expenditures. 

"(h)  Indexing —The  dollar  amounts  speci- 
fied in  subsections  (a),  (b).  (c)  (other  than  the 
amount  in  subsection  (c)  to  be  taken  into  ac- 
count per  individual),  and  (f)  shall  be  ad- 
justed at  the  beginning  of  the  calendar  year 
based  on  the  increase  in  the  price  index  de- 
termined under  section  315(c).  except  that, 
for  the  purposes  of  such  adjustment,  the  base 
period  shall  be  calendar  year  1992. 

-SEC.   605.    EXAMINATION   AND   AUDITS;    REPAY- 
MENTS. 

••(a)  General  Election— After  each  gen- 
eral election,  the  Commission  shall  conduct 
an  examination  and  audit  of  the  campaign 
accounts  of  10  percent  of  the  eligible  House 
of  Representatives  candidates,  as  designated 
by  the  Commission  through  the  use  of  an  ap- 
propriate statistical  method  of  random  se- 
lection, to  determine  whether  such  can- 
didates have  complied  with  the  conditions  of 
eligibility  and  other  requirements  of  this 
title.  No  other  factors  shall  be  considered  In 
carrying  out  such  an  examination  and  audit. 
In  selecting  the  accounts  to  be  examined  and 
audited,  the  Commission  shall  select  all  eli- 
gible candidates  from  a  congressional  dis- 
trict where  any  eligible  candidate  is  selected 
for  examination  and  audit. 

"(b)  Special  Election.— After  each  special 
election,  the  Commission  shall  conduct  an 
examination  and  audit  of  the  campaign  ac- 
counts of  all  eligible  candidates  in  the  elec- 
tion to  determine  whether  the  candidates 
have  complied  with  the  conditions  of  eligi- 
bility and  other  requirements  of  this  title. 

"(c)  Affirmative  Vote.— The  Commission 
may  conduct  an  examination  and  audit  of 
the  campaign  accounts  of  any  eligible  House 
of  Representatives  candidate  in  a  general 
election  if  the  Commission,  by  an  affirma- 
tive vote  of  4  members,  determines  that 
there  exists  reason  to  believe  that  such  can- 
didate may  have  violated  any  provision  of 
this  title. 

"(d)  Payments.— If  the  Commission  deter- 
mines that  any  amount  of  a  payment  to  a 
candidate  under  this  title  was  in  excess  of 
the  aggregate  payments  to  which  such  can- 
didate was  entitled,  the  Commission  shall  so 
notify  the  candidate,  and  the  candidate  shall 
pay  an  amount  equal  to  the  excess. 

-SEC.  806.  JUDICIAL  REVIEW. 

"(a)  Judicial  Review.— Any  agency  action 
by  the  Commission  made  under  the  provi- 
sions of  this  title  shall  be  subject  to  review 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upon  peti- 
tion filed  In  such  court  within  30  days  after 
the  agency  action  by  the  Commission  for 
which  review  is  sought.  It  shall  be  the  duty 
of  the  Court  of  Appeals,  ahead  of  all  matters 
not  filed  under  this  title,  to  advance  on  the 
docket  and  expeditiously  take  action  on  all 
petitions  filed  pursuant  to  this  title. 

"(b)  Application  of  Title  5.— The  provi- 
sions of  chapter  7  of  title  5,  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission. 

"(c)  Agency  Action.— For  purposes  of  this 
section,   the  term   'agency  action'  has  the 
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meaning  given  such  term  by  section  551(13) 
of  title  5,  United  States  Code. 

-SEC.   607.    PAR-nCIPATION   BY   COMMISSION   IN 
JUDICIAL  PROCEEDINCS. 

••(a)  Appeara.nces.— The  Commission  is  au- 
thorized to  appear  in  and  defend  against  any 
action  Instituted  under  this  section  and 
under  section  606  either  by  attorneys  em- 
ployed in  its  office  or  by  counsel  whom  It 
may  appoint  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  whose  compensation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

"(b)  Institution  of  Actions.— The  Com- 
mission is  authorized,  through  attorneys  and 
counsel  described  in  subsection  (a),  to  insti- 
tute actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  the  Secretary. 

••(c)  Injunctive  Relief.— The  Commission 
is  authorized,  through  attorneys  and  counsel 
described  in  subsection  (a),  to  petition  the 
courts  of  the  United  States  for  such  injunc- 
tive relief  as  is  appropriate  in  order  to  Im- 
plement any  provision  of  this  title. 

••(d)  Appeals.— The  Commission  is  author- 
ized on  behalf  of  the  United  States  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  to  review,  judgments  or  decrees 
entered  with  respect  to  actions  in  which  it 
appears  pursuant  to  the  authority  provided 
in  this  section. 

-SEC.    608.    REPORTS    TO    CONGRESS:    CERTIFI- 
CATIONS; REGULATIONS. 

"(a)  Reports.— The  Commission  shall,  as 
soon  as  practicable  after  each  election,  sub- 
mit a  full  rejKDrt  to  the  House  of  Representa- 
tives setting  forth— 

'•(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  appropriate) 
made  by  each  eligible  candidate  and  the  au- 
thorized committees  of  such  candidate: 

"(2)  the  aggregate  amount  of  matching 
fund  payments  certified  by  the  Commission 
under  section  604  for  each  eligible  candidate: 
and 

"(3)  the  amount  of  repayments,  if  any,  re- 
quired under  section  605,  and  the  reasons  for 
each  repayment  required. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  House  document. 

••(b)    DETERMINA'nONS   BY   CO.MMISSION.— All 

determinations  (including  certifications 
under  section  604)  made  by  the  Commission 
under  this  title  shall  be  final  and  conclusive, 
except  to  the  extent  that  they  are  subject  to 
examination  and  audit  by  the  Commission 
under  section  605  or  judicial  review  under 
section  606. 

••(c)  Rules  and  Regula-hons.— The  Com- 
mission is  authorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (d),  to  conduct  such  au- 
dits, examinations  and  Investigations,  and  to 
require  the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 
necessary  to  carry  out  the  functions  and  du- 
ties imposed  on  it  by  this  title. 

•'(d)  Report  of  Proposed  RECULA'no.vs.- 
The  Commission  shall  submit  to  the  House 
of  Representatives  a  report  containing  a  de- 
tailed explanation  and  justification  of  each 
rule,  regulation,  and  form  of  the  Commission 
under  this  title.  No  such  rule,  regulation,  or 
form  may  take  effect  until  a  period  of  30  leg- 
islative days  has  elapsed  after  the  report  is 
received.  As  used  in  this  subsection- 

••(1)  the  term  •legislative  day'  means  any 
calendar  day  on  which  the  House  of  Rep- 
resentatives is  in  session:  and 

'•(2)  the  terms  Tule'  and  'regulation^  mean 
a  provision  or  series  of  interrelated  provi- 
sions stating  a  single,  separable  rule  of  law. 


-SEC.  609.  CLOSED  CAPTIONING  REQUIREMENT 
FOR  TELEVISION  COMMERCLMS  OF 
ELIGIBLE  HOUSE  OF  REPRESENTA- 
TIVES CANDIDATES. 

"No  eligible  House  of  Represenutives  can- 
didate may  receive  amounts  under  section 
604  unless  such  candidate  has  certified  that 
any  television  commercial  prepared  or  dis- 
tributed by  the  candidate  will  be  prepared  In 
a  manner  that  contains,  is  accompanied  by, 
or  otherwise  readily  permits  closed  caption- 
ing of  the  oral  content  of  the  commercial  to 
be  broadcast  by  way  of  line  21  of  the  vertical 
blanking  interval,  or  by  way  of  comparable 
successor  technologies.". 

(b)  Effect  of  Invalidity  on  Other  Provi- 
sions of  Act.— If  title  VI  of  FECA  (as  added 
by  this  section),  or  any  part  thereof.  Is  held 
to  be  invalid,  all  provisions  of.  and  amend- 
ments made  by.  this  Act.  shall  be  treated  as 
invalid. 

SEC.  122.  LIMITATIONS  ON  POLITICAL  COMMIT- 
TEE AND  LARGE  DONOR  CONTRIBU- 
■nONS  THAT  MAY  BE  ACCEPTED  BY 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  use.  441a),  as  amended 
by  section  102,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(jHl)  A  candidate  for  the  office  of  Rep- 
resentative in,  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  may  not,  with  re- 
spect to  an  election  cycle,  accept  contribu- 
tions from  political  committees  aggregating 
In  excess  of  $200,000. 

••(2)  A  candidate  for  the  office  of  Rep- 
resentative in.  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  may  not,  with  re- 
spect to  an  election  cycle,  accept  contribu- 
tions aggregating  Ip  excess  of  $200,000  from 
persons  other  than  political  committees 
whose  contributions  total  more  than  $250. 

'•(3)  In  addition  to  the  contributions  under 
paragraphs  (1)  and  (2).  a  House  of  Represent- 
atives candidate  who  Is  a  candidate  in  a  run- 
off election  may  accept  contributions  aggre- 
gating not  more  than  $100,000  with  respect  to 
the  runoff  election.  Of  such  contributions, 
one-half  may  be  from  political  committees 
and  one-half  may  be  from  persons  referred  to 
in  paragraph  (2). 
••(4)  Any  amount— 

'•(A)  accepted  by  a  candidate  for  the  office 
of  Representative  in,  or  Delegate  or  Resident 
Commissioner  to  the  Congress:  and 

•■(B)  used  for  legal  and  accounting  compli- 
ance costs.  Federal,  State,  and  local  taxes, 
shall  not  be  considered  In  the  computation  of 
amounts  subject  to  limitation  under  para- 
graphs (1).  (2),  and  (3),  but  shall  be  subject  to 
the  other  limitations  of  this  Act. 

•'(5)  In  addition  to  any  other  contributions 
under  this  subsection,  if,  as  determined  by 
the  Commission,  an  eligible  House  of  Rep- 
resentatives candidate  in  a  contested  pri- 
mary election  wins  that  primary  election  by 
a  margin  of  10  percentage  points  or  less,  the 
candidate  may.  in  the  general  election  pe- 
riod, accept  contributions  of  not  more  than 
$150,000.  consisting  of— 

••(A)  not  more  than  $50,000  from  political 
committees;  and 

•(B)  not  more  than  $50,000  from  persons  re- 
ferred to  in  paragraph  (2). 

•'(6)  The  dollar  amounts  specified  in  para- 
graphs (1).  (2).  (3).  and  (5)  (other  than  the 
amounts  in  paragraphs  (2)  and  (5)  relating  to 
contribution  totals)  shall  be  adjusted  in  the 
manner  provided  in  section  315(c),  except 
that,  for  the  purposes  of  such  adjustment, 
the  base  period  shall  be  calendar  year  1992". 

SEC.  123.  EXCESS  FUNDS  OF  INCUMBENTS  WHO 
ARE  CANDIDATES  FOR  THE  HOUSE 
OF  REPRESENTATIVES. 

An  individual  who— 
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(1)  is  a  candidate  for  the  office  of  Rep- 
resentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Cong^ress  in  an  election 
cycle  to  which  title  VI  of  FECA  (as  enacted 
by  section  121  of  this  Act)  applies; 

(2)  is  an  incumbent  of  that  office;  and 

<3)  as  of  the  date  of  the  first  statement  of 
participation  submitted  by  the  individual 
under  section  502  of  FECA.  has  campaign  ac- 
counts containing  in  excess  of  S600.000; 
shall  deposit  such  excess  in  a  separate  ac- 
count subject  to  the  provision  of  section  304 
of  FECA.  The  amount  so  deposited  shall  be 
available  for  any  lawful  purpose  other  than 
use,  with  respect  to  the  individual,  for  an 
election  for  the  office  of  Representative  in. 
or  Delegate  or  Resident  Commissioner  to, 
the  Congress. 

Subtitle  C — General  Provisions 
SEC.  131.  BROADCAST  RATES  AND  PREEMPTION. 

(a)  Broadcast  Rates.— Section  315(b)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
31S<b))  is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  "•forty-five"  and  insert- 
ing in  lieu  thereof  'M"; 

(B)  by  striking  out  "sixty"  and  inserting 
in  lieu  thereof  "45";  and 

(C>  by  striking  out  "lowest  unit  charge  of 
the  station  for  the  same  class  and  amount  of 
time  for  the  same  period"  and  insert  "lowest 
charge  of  the  station  for  the  same  amount  of 
time  for  the  same  period  on  the  same  date"; 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"In  the  case  of  an  eligible  Senate  candidate 
(as  defined  in  section  301(19)  of  the  Federal 
Election  Campaign  Act  of  1971).  the  charges 
during  the  general  election  period  (as  defined 
in  section  301(21)  of  such  Act)  shall  not  ex- 
ceed 50  percent  of  the  lowest  charge  de- 
scribed in  paragraph  (1).". 

(b)  Preemption;  Access.— Section  315  of 
such  Act  (47  U.S.C.  315)  is  amended  by  redes- 
ignating subsections  (c)  and  (d)  as  sub- 
sections (e)  and  (O.  respectively,  and  by  in- 
serting immediately  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph  (2). 
a  licensee  shall  not  preempt  the  use.  during 
any  period  specified  in  subsection  (b)(1).  of  a 
broadcasting  station  by  a  legally  qualified 
candidate  for  public  office  who  has  pur- 
chased and  paid  for  such  use  pursuant  to  the 
provisions  of  subsection  (b)(1). 

"(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted. 

"(d)  In  the  case  of  a  legally  qualified  can- 
didate for  the  United  States  Senate,  a  li- 
censee shall  provide  broadcast  time  without 
regard  to  the  rates  charged  for  the  time.". 

SEC.  132.  EXTENSION  OF  REDUCED  THIRD-CLASS 
MAILING  RATES  TO  ELIGIBLE 
HOUSE  OF  REPRESENTATIVES  AND 
SENATE  CANDIDATEa 

Section  3626(e)  of  title  39.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (2)(A>— 

(A)  by  striking  out  "and  the  National"  and 
Inserting  in  lieu  thereof  "the  National";  and 

(B)  by  striking  out  "Committee;"  and  in- 
serting in  lieu  thereof  "Committee,  and.  sub- 
ject to  paragraph  (3).  the  principal  campaign 
committee  of  an  eligible  House  of  Represent- 
atives or  Senate  candidate;"; 

(2)  in  paragraph  (2)<B).  by  striking  out 
"and"  after  the  semicolon; 

(3)  in  paragraph  (2)(C).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 


(4)  by  adding  after  paragraph  (2)(C)  the  fol- 
lowing new  subparagraph: 

"(D)  the  terms  'eligible  House  of  Rep- 
resentatives candidate',  'eligible  Senate  can- 
didate', and  'principal  campaign  committee' 
have  the  meanings  given  those  terms  in  sec- 
tion 301  of  the  Federal  Election  Campaign 
Act  of  1971    ";  and 

(5)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  The  rate  made  available  under  this 
subsection  with  respect  to  an  eligible  House 
of  Representatives  or  Senate  candidate  shall 
apply  only  to— 

"(A)  the  general  election  period  (as  defined 
in  section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971);  and 

"(B)  that  number  of  pieces  of  mail  equal  to 
the  number  of  individuals  in  the  voting  age 
population  (as  certified  under  section  315(e) 
of  such  Act)  of  the  congressional  district  or 
State,  whichever  is  applicable". 

SEC.  133.  REPORTING  REQUIREMENTS  FOR  CER- 
TAIN INDEPENDENT  EXPENDITURES. 

Section  304(c)  of  FECA  (2  U.S.C.  434(c))  is 
amended— 

(1)  in  paragraph  (2),  by  striking  out  the  un- 
designated matter  after  subparagraph  (C); 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (2),  as 
amended  by  paragraph  (1).  the  following  new 
paragraphs: 

"(3)(A)  Any  independent  expenditure  (in- 
cluding those  described  in  subsection 
(b)(6)(B)(iii)  of  this  section)  aggregating 
Sl.OOO  or  more  made  after  the  20th  day.  but 
more  than  24  hours,  before  any  election  shall 
be  reported  within  24  hours  after  such  inde- 
pendent expenditure  is  made. 

"(B)  Any  independent  expenditure  aggre- 
gating SIO.OOO  or  more  made  at  any  time  up 
to  and  including  the  20th  day  before  any 
election  shall  be  reported  within  48  hours 
after  such  independent  expenditure  is  made. 
An  additional  statement  shall  be  filed  each 
time  independent  expenditures  aggregating 
SIO.OOO  are  made  with  respect  to  the  same 
election  as  the  initial  statement  filed  under 
this  section. 

"(C)  Such  statement  shall  be  filed  with  the 
Clerk  of  the  House  of  Representatives  or  the 
Secretary  of  the  Senate,  whichever  is  appli- 
cable, and  the  Secretary  of  State  of  the 
State  involved  and  shall  contain  the  infor- 
mation required  by  subsection  (b)(6)(B)(iii)  of 
this  section,  including  whether  the  independ- 
ent expenditure  is  in  support  of.  or  in  opposi- 
tion to,  the  candidate  involved.  The  Clerk  of 
the  House  of  Representatives  and  the  Sec- 
retary of  the  Senate  shall  ais  soon  as  possible 
(but  not  later  than  4  working  hours  of  the 
Commission)  after  receipt  of  a  statement 
transmit  it  to  the  Commission.  Not  later 
than  48  hours  after  the  Commission  receives 
a  report,  the  Commission  shall  transmit  a 
copy  of  the  report  to  each  candidate  seeking 
nomination  or  election  to  that  office. 

"(D)  For  purposes  of  this  section,  the  term 
made'  includes  any  action  taken  to  incur  an 
obligation  for  payment. 

••(4)(A)  If  any  person  intends  to  make  inde- 
pendent expenditures  totaling  S5.000  during 
the  20  days  before  an  election,  such  person 
shall  file  a  statement  no  later  than  the  20th 
day  before  the  election. 

"(B)  Such  statement  shall  be  filed  with  the 
Clerk  of  the  House  of  Representatives  or  the 
Secretary  of  the  Senate,  whichever  is  appli- 
cable, and  the  Secretary  of  State  of  the 
State  involved,  and  shall  identify  each  can- 
didate whom  the  expenditure  will  support  or 
oppose.  The  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate  shall 


as  soon  as  possible  (but  not  later  than  4 
working  hours  of  the  Commission)  after  re- 
ceipt of  a  statement  transmit  it  to  the  Com- 
mission. Not  later  than  48  hours  after  the 
Commission  receives  a  statement  under  this 
paragraph,  the  Commission  shall  transmit  a 
copy  of  the  statement  to  each  candidate 
identified. 

"(5)  The  Commission  may  make  its  own  de- 
termination that  a  person  has  made,  or  has 
incurred  obligations  to  make,  independent 
expenditures  with  respect  to  any  Federal 
election  which  in  the  aggregate  exceed  the 
applicable  amounts  under  paragraph  (3)  or 
(4).  The  Commission  shall  notify  each  can- 
didate in  such  election  of  such  determina- 
tion within  24  hours  of  making  it. 

"(6)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (3).  (4).  or  (5)  with  re- 
spect to  expenditures  during  a  general  elec- 
tion period,  the  Commission  shall  certify  eli- 
gibility to  receive  benefits  under  section 
504(a)  or  section  604(b). 

"(7)  The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate  shall 
make  any  statement  received  under  this  sub- 
section available  for  public  inspection  and 
copying  in  the  same  manner  as  the  Commis- 
sion under  section  311(a)(4).  and  shall  pre- 
serve such  statements  in  the  same  manner  as 
the  Commission  under  section  311(a)(5)." 

SEC.      134.     CAMPAIGN     ADVERTISING     AMEND- 
MENTS. 

Section  318  of  FECA  (2  U.S.C.  441d)  is 
amended— 

(1)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  ""an  expenditure" 
and  inserting  "a  disbursement"; 

(2)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  "direct"; 

(3)  in  paragraph  (3)  of  subsection  (a),  by  in- 
serting after  "'name"  the  following  "and  per- 
manent street  address";  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Any  printed  communication  described 
in  subsection  (a)  shall  be — 

"(1)  of  sufficient  type  size  to  be  clearly 
readable  by  the  recipient  of  the  communica- 
tion; 

""(2)  contained  in  a  printed  box  set  apart 
from  the  other  contents  of  the  communica- 
tion; and 

""(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the 
printed  statement. 

""(d)(1)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(l>  or  sub- 
section (a)(2)  shall  include,  in  addition  to  the 
requirements  of.  those  subsections  an  audio 
statement  by  the  candidate  that  identifies 
the  candidate  and  states  that  the  candidate 
has  approved  the  communication. 

""(2)  If  a  broadcast  or  cablecast  commu- 
nication described  in  paragraph  (1)  is  broad- 
cast or  cablecast  by  means  of  television,  the 
statement  required  by  paragraph  (1)  shall— 

■"(A)  appear  in  a  clearly  readable  manner 
with  a  reasonable  degree  of  color  contrast 
between  the  background  and  the  printed 
statement,  for  a  period  of  at  least  4  seconds; 
and 

"(B)  be  accompanied  by  a  clearly  identifi- 
able photographic  or  similar  image  of  the 
candidate. 

"(e)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(3)  shall 
include,  in  addition  to  the  requirements  of 
those  subsections,  in  a  clearly  spoken  man- 
ner, the  following  statement — 

.  is  responsible  for  the  content 
of  this  advertisement." 

with  the  blank  to  be  filled  in  with  the  name 
of  the  political  committee  or  other  person 


paying  for  the  communication  and  the  name 
of  any  connected  organization  of  the  payor; 
and.  if  broadcast  or  cablecast  by  means  of 
television,  shall  also  appear  in  a  clearly 
readable  manner  with  a  reasonable  degree  of 
color  contrast  between  the  background  and 
the  printed  statement,  for  a  period  of  at 
least  4  seconds.". 
SEC.  135.  DEFINmONS. 

(a)  In  General.— Section  301  of  FECA  (2 
U.S.C.  431)  is  amended  by  striking  paragraph 
(19)  and  inserting  the  following  new  para- 
graphs: 

"(19)  The  term  "eligible  Senate  candidate' 
means  a  candidate  who  is  eligible  under  sec- 
tion 502  to  receive  benefits  under  title  V. 

'"(20)  The  term  "general  election"  means 
any  election  which  will  directly  result  in  the 
election  of  a  person  to  a  Federal  office,  but 
does  not  include  an  open  primary  election. 

""(21)  The  term  "general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date  of 
the  primary  or  runoff  election  for  the  spe- 
cific office  the  candidate  is  seeking,  which- 
ever is  later,  and  ending  on  the  earlier  of— 

""(A)  the  date  of  such  general  election;  or 

""(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 

""(22)  The  term  "immediate  family'  means — 

■"(A)  a  candidate's  spouse; 

"(B)  a  child,  stepchild,  parent,  grand- 
parent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B). 

""(23)  The  term  "major  party'  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986,  except  that  if 
a  candidate  qualified  under  State  law  for  the 
ballot  in  a  general  election  in  an  open  pri- 
mary in  which  all  the  candidates  for  the  of- 
fice participated  and  which  resulted  in  the 
candidate  and  at  least  one  other  candidate 
qualifying  for  the  ballot  in  the  general  elec- 
tion, such  candidate  shall  be  treated  as  a 
candidate  of  a  major  party  for  purposes  of 
title  V. 

'"(24)  The  term  "primary  election'  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  in  a  general  elec- 
tion for  a  Federal  office. 

"(25)  The  term  'primary  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific  of- 
fice the  candidate  is  seeking  and  ending  on 
the  earlier  of— 

""(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office;  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceases 
actively  to  seek  election. 

""(26)  The  term  "runoff  election'  means  an 
election  held  after  a  primary  election  which 
is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  in  the  general  election  for  a 
Federal  office. 

"(27)  The  term  'runoff  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office. 

"(28)  The  term  "voting  age  population' 
means  the  resident  population,  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e). 

"(29)  The  term  eligible  House  of  Rep- 
resentatives candidate'   means  a  candidate 


for  election  to  the  office  of  Representative 
in,  or  Delegate  or  Resident  Commissioner  to, 
the  Congress,  who,  as  determined  by  the 
Commission  under  section  602,  is  eligible  to 
receive  matching  payments  and  other  bene- 
fits under  title  VI  by  reason  of  filing  a  state- 
ment of  participation  and  complying  with 
the  continuing  eligibility  requirements 
under  section  602. 

"(30)  The  term  'election  cycle'  means— 

"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
most  recent  general  election  for  the  specific 
office  or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  general  elec- 
tion for  such  office  or  seat;  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election.". 

(b)  Ide.\tification.— Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  is  amended  by  strik- 
ing "mailing  address"  and  inserting  "perma- 
nent residence  address". 

SEC.    138.   PROVISIONS   RELATING  TO  FRANKED 
MASS  MAILINGS. 

(a)  Mass  Mailings  of  Senators.— Sec- 
tion 3210(a)(6)  of  title  39.  United  States  Code. 
is  amended — 

(1)  in  subparagraph  (A),  by  striking  '"It  is 
the  intent  of  Congress  that  a  Member  of,  or 
a  Member-elect  to.  Congress"  and  inserting 
""A  Member  of,  or  Member-elect  to.  the 
House";  and 

(2)  in  subparagraph  (C) — 

(A)  by  striking  "if  such  mass  mailing  is 
postmarked  fewer  than  60  days  immediately 
before  the  date"  and  inserting  ""if  such  mass 
mailing  is  postmarked  during  the  calendar 
year";  and 

(B)  by  inserting  ""or  reelection"  imme- 
diately before  the  period. 

(b)  Mass  Mailings  of  House  Members.— 
Section  3210  of  title  39.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(7).  by  striking  "",  ex- 
cept that — "  and  all  that  follows  through  the 
end  of  subparagraph  (B)  and  inserting  a  pe- 
riod; and 

(2)  in  subsection  (d)(1).  by  striking  "de- 
livery—" and  all  that  follows  through  the 
end  of  subparagraph  (B)  and  inserting  "deliv- 
ery within  that  area  constituting  the  con- 
gressional district  or  State  from  which  the 
Member  was  elected.". 

(c)  Prohibition  on  Use  of  Official 
Funds.— The  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives  may 
not  approve  any  payment,  nor  may  a  Mem- 
ber of  the  House  of  Representatives  make 
any  expenditure  from,  any  allowance  of  the 
House  of  Representatives  or  any  other  offi- 
cial funds  if  any  portion  of  the  payment  or 
exfienditure  is  for  any  cost  related  to  a  mass 
mailing  by  a  Member  of  the  House  of  Rep- 
resentatives outside  the  congressional  dis- 
trict of  the  Member. 

TITLE  II— INDEPENDENT  EXPENDITURES 
SEC.  201.  CLARIFICATION  OF  DEFINITIONS   RE- 
LATING TO  INDEPENDENT  EXPENDI- 
TURES. 

(a)  Independent  Expenditure  Definition 
Amendment.— Section  301  of  FECA  (2  U.S.C. 
431)  is  amended  by  striking  paragraphs  (17) 
and  (18)  and  inserting  the  following: 

""(17)(A)  The  term  'independent  expendi- 
ture' means  an  expenditure  for  an  advertise- 
ment or  other  communication  that — 

"(i)  contains  express  advocacy;  and 

"(ii)  is  made  without  the  participation  or 
cooperation  of  a  candidate  or  a  candidate's 
representative. 

"(B)  The  following  shall  not  be  considered 
an  independent  expenditure: 


"(i)  An  expenditure  made  by  a  political 
committee  of  a  political  party. 

""(ii)  An  expenditure  made  by  a  person  who, 
during  the  election  cycle,  has  communicated 
with  or  received  information  from  a  can- 
didate or  a  representative  of  that  candidate 
regarding  activities  that  have  the  purpose  of 
infiuencing  that  candidate's  election  to  Fed- 
eral office,  where  the  expenditure  is  in  sup- 
port of  that  candidate  or  in  opposition  to  an- 
other candidate  for  that  office. 

"(iii)  An  expenditure  if  there  is  any  ar- 
rangement, coordination,  or  direction  with 
respect  to  the  expenditure  between  the  can- 
didate or  the  candidate's  agent  and  the  per- 
son making  the  expenditure. 

"(iv)  An  expenditure  if,  in  the  same  elec- 
tion cycle,  the  person  making  the  expendi- 
ture is  or  has  been— 

""(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees;  or 

"(II)  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees in  an  executive  or  policymaking  posi- 
tion. 

"(v)  An  expenditure  if  the  person  making 
the  expenditure  has  advised  or  counseled  the 
candidate  or  the  candidate's  agents  at  any 
time  on  the  candidate's  plans,  projects,  or 
needs  relating  to  the  candidate's  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office,  in  the  same  election  cycle,  in- 
cluding any  advice  relating  to  the  can- 
didate's decision  to  seek  Federal  office. 

""(vi)  An  expenditure  if  the  person  making 
the  expenditure  retains  the  professional 
services  of  any  individual  or  other  person 
also  providing  those  services  in  the  same 
election  cycle  to  the  candidate  in  connection 
with  the  candidate's  pursuit  of  nomination 
for  election,  or  election,  to  Federal  office,  in- 
cluding any  services  relating  to  the  can- 
didate's decision  to  seek  Federal  office. 

"(vii)  An  expenditure  if  the  person  making 
the  expenditure  has  consulted  at  any  time 
during  the  same  election  cycle  about  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office, 
with— 

"(I)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made  or 
intends  to  make  expenditures  or  contribu- 
tions, pursuant  to  subsections  (a),  (d).  or  (h) 
of  section  315  in  connection  with  the  can- 
didate's campaign;  or 

"(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to  make 
expenditures  or  contributions  pursuant  to 
subsections  (a),  (d).  or  (h)  of  section  315  in 
connection  with  the  candidate's  campaign. 
For  purposes  of  this  subparaigrapb.  the  per- 
son making  the  expenditure  shall  include 
any  officer,  director,  employee,  or  agent  of 
such  person. 

"(18)  The  term  'express  advocacy'  means, 
when  a  communication  is  taken  as  a  whole, 
an  expression  of  support  for  or  opposition  to 
a  specific  candidate,  to  a  specific  group  of 
candidates,  or  to  candidates  of  a  particular 
political  party,  or  a  suggestion  to  take  ac- 
tion with  respect  to  an  election,  such  as  to 
vote  for  or  against,  make  contributions  to, 
or  participate  in  campaign  activity.". 

(b)  Contribution  DEFiNmoN  Amend- 
ment.—Section  301(8)(A)  of  FECA  (2  U.S.C. 
431(8)(A))  is  amended— 

(1)  in  clause  (i).  by  striking  "or"  after  the 
semicolon  at  the  end; 

(2)  in  clause  (ii).  by  striking  the  period  at 
the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 
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"(iii)  any  payment  or  other  transaction  re- 
ferred to  in  paragraph  (17)(A)(i)  that  does  not 
qualify  as  an  independent  expenditure  under 
paragraph  (17)<A)(ii).". 

TITLE  m— EXPENDITURES 
SnbUUe  A— Penonal  Loana;  Credit 

SEC.      301.      PERSONAL      CONTRIBimONS      AND 
LOANS. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  122,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection; 

••(k)  Limitations  on  Payments  to  Can- 
didates.—<1)  If  a  candidate  or  a  member  of 
the  candidate's  immediate  family  made  any 
loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle,  no  contributions  after  the  date  of  the 
general  election  for  such  election  cycle  may 
be  used  to  repay  such  loans. 

"(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  immediate  family 
may  be  returned  to  the  candidate  or  member 
other  than  as  part  of  a  pro  rata  distribution 
of  excess  contributions  to  all  contributors". 

SEC.  302.  EXTENSIONS  OF  CREDIT. 

Section  301(8)<A)  of  FECA  (2  U.S.C. 
431(8)(A)),  as  amended  by  section  201(b).  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  clause 
(ii); 

(2)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  ";  or";  and 

(3)  by  inserting  at  the  end  the  following 
new  clause: 

"Uv)  with  respect  to  a  candidate  and  the 
candidate's  authorized  committees,  any  ex- 
tension of  credit  for  goods  or  services  relat- 
ing to  advertising  on  broadcasting  stations, 
in  newspapers  or  magazines,  or  by  mailings, 
or  relating  to  other  similar  types  of  general 
public  political  advertising,  if  such  extension 
of  credit  is— 
"(I)  In  an  amount  of  more  than  Sl.OOO;  and 
"(ID  for  a  period  greater  than  the  period, 
not  in  excess  of  60  days,  for  which  credit  is 
generally  extended  in  the  normal  course  of 
business  after  the  date  on  which  such  goods 
or  services  are  furnished  or  the  date  of  the 
mailing  in  the  case  of  advertising  by  a  mail- 
ing. ' 

Subtitle  B — Provisiona  Relating  to  Soft 
Money  of  Political  Parties 

SEC.  311.  CONTRIBtrnONS  TO  POLITICAL  PARTY 
COMMITTEES. 

(a)  Individual  Contributions  to  State 
Party.— Paragraph  (1)  of  section  315(a)  of 
FECA  (2  use.  441a(a)(l))  is  amended  by 
striking  "or"  at  the  end  of  subparagrraph  (B). 
by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D).  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  to  political  committees  established 
and  maintained  by  a  State  committee  of  a 
political  party  in  any  calendar  year  which, 
in  the  aggregate,  exceed  SIO.OOO;  or". 

(b)  Multicandidate  Committee  Contribu- 
tions to  State  Party.— Paragraph  (2)  of  sec- 
tion 315(a)  of  FECA  (2  U.S.C.  441a(a)(2))  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (B),  by  redesignating  subpara- 
graph (C)  as  subparagraph  (D).  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 

"(C)  to  political  committees  established 
and  maintained  by  a  State  committee  of  a 
political  party  in  any  calendar  year  which, 
in  the  aggregate,  exceed  SIO.OOO:  or". 

(c)  Increase  in  Overall  Limit— Paragraph 
(3)  of  section  315(a)  of  FECA  (2  U.S.C. 
441a(a)(3))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  "The 
limitation  under  this  paragraph  shall  be  in- 


creased (but  not  by  more  than  $5,000)  by  the 
amount  of  contributions  made  by  an  individ- 
ual during  a  calendar  year  to  political  com- 
mittees which  are  taken  into  account  for 
purposes  of  paragraph  ( 1 )( C ) . " . 

SEC.  312.  PROVISIONS  RELATING  TO  NA-nONAL. 
STATE,  AND  LOCAL  PARTY  COMMIT- 
TEES. 

(a)  Expenditures  by  State  Committees  in 
Connection  With  Presidential  Cam- 
paigns—Section  315(d)  of  FECA  (2  U.S.C. 
441a(d))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  A  State  committee  of  a  political 
party,  including  subordinate  committees  of 
that  State  committee,  shall  not  make  ex- 
penditures in  connection  with  the  general 
election  campaign  of  a  candidate  for  Presi- 
dent of  the  United  States  who  is  affiliated 
with  such  party  which,  in  the  aggregate,  ex- 
ceed an  amount  equal  to  4  cents  multiplied 
by  the  voting  age  population  of  the  State,  as 
certified  under  subsection  (e).  This  para- 
graph shall  not  authorize  a  committee  to 
make  expenditures  for  audio  broadcasts  (in- 
cluding television  broadcasts)  in  excess  of 
the  amount  which  could  have  been  made 
without  regard  to  this  paragraph". 

(b)  Contribution  and  Expenditure  Excep- 
tions.—(1)  Section  301(8)(B)  of  FECA  (2 
U.S.C.  431(8)(B))  is  amended— 

(A)  in  clause  (xi),  by  striking  "direct  mail  " 
and  inserting  "mail":  and 

(B)  by  repealing  clauses  (x)  and  (xii). 

(2)  Section  301(9X8)  of  FECA  (2  U.S.C. 
431(9)(B))  is  amended  by  repealing  clauses 
(viii)  and  (ix). 

(c)  Soft  Money  of  Committees  of  Politi- 
cal P.ARTIES  — (1)  Title  III  of  FECA  is  amend- 
ed by  inserting  after  section  323  the  follow- 
ing new  section: 

"POLITICAL  PARTY  COMMITFEES 

"Sec.  324.  (a)  Any  amount  solicited,  re- 
ceived, or  expended  directly  or  Indirectly  by 
a  national.  State,  district,  or  local  commit- 
tee of  a  political  party  (including  any  subor- 
dinate committee)  with  respect  to  an  activ- 
ity which,  in  whole  or  in  part,  is  in  connec- 
tion with  an  election  to  Federal  office  shall 
be  subject  in  its  entirety  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act. 

■(b)  For  purposes  of  subsection  (a>— 
"(1)  Any  activity  which  is  solely  for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office  is  in  connection  with  an  election 
for  Federal  office. 

"(2)  Except  as  provided  in  paragraph  (3). 
any  of  the  following  activities  during  a  Fed- 
eral election  period  shall  be  treated  as  in 
connection  with  an  election  for  Federal  of- 
fice: 

••(A)  Voter  registration  and  get-out-the- 
vote  activities. 

"(B)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or  pub- 
lic advertising  that— 

"(i)  are  generic  campaign  activities:  or 

"(ii)  identify  a  Federal  candidate  regard- 
less of  whether  a  State  or  local  candidate  is 
also  identified. 

"(C)  The  preparation  and  dissemination  of 
campaign  materials  that  are  part  of  a  ge- 
neric campaign  activity  or  that  identify  a 
Federal  candidate,  regardless  of  whether  a 
State  or  local  candidate  is  also  identified. 

"(D)  Development  and  maintenance  of 
voter  files. 

"(E)  Any  other  activity  affecting  (in  whole 
or  in  part)  an  election  for  Federal  office. 

"(3)  The  following  shall  not  be  treated  as 
in  connection  with  a  Federal  election: 


'"(A)  Any  amount  described  in  section 
301(8)(B)(viii). 

"■(B)  Any  amount  contributed  to  a  can- 
didate for  other  than  Federal  office. 

"(C)  Any  amount  received  or  expended  in 
connection  with  a  State  or  local  political 
convention. 

■■(D»  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or  pub- 
lic advertising  that  are  exclusively  on  behalf 
of  State  or  local  candidates  and  are  not  ac- 
tivities described  in  paragraph  (2mA). 

■■(E)  Administrative  expenses  of  a  State  or 
local  committee  of  a  political  party,  includ- 
ing expenses  for- 

■■(i)  overhead; 

■"(ii)  staff  (other  than  individuals  devoting 
a  substantial  portion  of  their  activities  to 
elections  for  Federal  office); 

"•(iii)  meetings:  and 

"(iv)  conducting  party  elections  or  cau- 
cuses. 

"(F)  Research  pertaining  solely  to  State 
and  local  candidates  and  issues. 

"(G)  Development  and  maintenance  of 
voter  files  other  than  during  a  Federal  elec- 
tion period. 

■■(H)  Activities  described  in  paragraph 
(2)(A)  which  are  conducted  other  than  during 
a  Federal  election  period. 

■■(I)  Any  other  activity  which  is  solely  for 
the  purpose  of  influencing,  and  which  solely 
affects,  an  election  for  non-Federal  office. 

■■(4)  For  purposes  of  this  subsection,  the 
term  ■Federal  election  period'  means  the  pe- 
riod— 

•■(A)  beginning  on  June  1,  of  any  even-num- 
bered calendar  year  (April  1  if  an  election  to 
the  office  of  President  occurs  in  such  year), 
and 

■"(B)  ending  on  the  date  during  such  year 
on  which  regularly  scheduled  general  elec- 
tions for  Federal  office  occur. 

In  the  case  of  a  special  election,  the  Federal 
election  period  shall  include  at  least  the  60- 
day  period  ending  on  the  date  of  the  election, 
"(c)  Solicitation  of  Committees.— (i)  A 
national  committee  of  a  political  party  may 
not  solicit  or  accept  contributions  not  sub- 
ject to  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act. 

•■(2)  Paragraph  (1)  shall  not  apply  to  con- 
tributions that — 

■■(A)  are  to  be  transferred  to  a  State  com- 
mittee of  a  political  party  for  use  directly 
for  activities  described  in  subsection  (b)(3); 
or 

"(B)  are  to  be  used  by  the  committee  pri- 
marily to  support  such  activities. 

"■(d)  Amounts  Received  Fro.m  State  and 
Local  Candidate  Co.mmittees.— (D  For  pur- 
poses of  subsection  (a),  any  amount  received 
by  a  national.  State,  district,  or  local  com- 
mittee of  a  political  party  (including  any 
subordinate  committee)  from  a  State  or 
local  candidate  committee  shall  be  treated 
as  meeting  the  requirements  of  subsection 
(a)  and  section  304(d)  if— 

"(A)  such  amount  is  derived  from  funds 
which  meet  the  requirements  of  this  Act 
with  respect  to  any  limitation  or  prohibition 
as  to  source  or  dollar  amount,  and 

■•(B)  the  State  or  local  candidate  commit- 
tee— 

"(i)  maintains,  in  the  account  from  which 
payment  is  made,  records  of  the  sources  and 
amounts  of  funds  for  purposes  of  determining 
whether  such  requirements  are  met,  and 

"(ii)  certifies  to  the  other  committee  that 
such  requirements  were  met. 

••(2)  Notwithstanding  paragraph  (1),  any 
committee   receiving   any   contribution    de- 


scribed in  paragraph  (1)  from  a  State  or  local 
candidate  committee  shall  be  required  to 
meet  the  reporting  requirements  of  this  Act 
with  respect  to  receipt  of  the  contribution 
from  such  candidate  committee. 

••(3)  For  purposes  of  this  subsection,  a 
State  or  local  candidate  committee  is  a  com- 
mittee established,  financed,  maintained,  or 
controlled  by  a  candidate  for  other  than  Fed- 
eral office.". 

(2)  Section  315(d)  of  FECA  (2  U.S.C. 
441a(d)),  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(5)(A)  The  national  committee  of  a  politi- 
cal party,  the  congressional  campaign  com- 
mittees of  a  political  party,  and  a  State  or 
local  committee  of  a  political  party,  includ- 
ing a  subordinate  committee  of  any  of  the 
preceding  committees,  shall  not  make  ex- 
penditures during  any  calendar  year  for  ac- 
tivities described  in  section  324(b)(2)  with  re- 
spect to  such  State  which,  in  the  aggregate, 
exceed  an  amount  equal  to  30  cents  multi- 
plied by  the  voting  age  population  of  the 
State  (as  certified  under  subsection  (e)). 

"(B)  Expenditures  authorized  under  this 
paragraph  shall  be  in  addition  to  other  ex- 
penditures allowed  under  this  subsection,  ex- 
cept that  this  paragraph  shall  not  authorize 
a  committee  to  make  expenditures  to  which 
paragraph  (3)  or  (4)  applies  in  excess  of  the 
limit  applicable  to  such  expenditures  under 
paragraph  (3)  or  (4). 

'•(C)  No  adjustment  to  the  limitation  under 
this  paragraph  shall  be  made  under  sub- 
section (c)  before  1992  and  the  base  period  for 
purposes  of  any  such  adjustment  shall  be 
1990. 

'•(D)  For  purposes  of  this  paragraph— 

••(1)  a  local  committee  of  a  political  party 
shall  only  include  a  committee  that  is  a  po- 
litical committee  (as  defined  in  section 
301(4));  and 

••(ii)  a  State  committee  shall  not  be  re- 
quired to  record  or  report  under  this  Act  the 
expenditures  of  any  other  committee  which 
are  made  independently  from  the  State  com- 
mittee.". 

(3)  Section  301(4)  of  FECA  (2  U.S.C.  431(4)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence: 

"For  puri)oses  of  subparagraph  (C),  any  pay- 
ments for  get-out-the-vote  activities  on  be- 
half of  candidates  for  office  other  than  Fed- 
eral office  shall  be  treated  as  payments  ex- 
empted from  the  definition  of  expenditure 
under  paragraph  (9)  of  this  section.". 

(d)  Generic  activities.— Section  301  of 
FECA  (2  U.S.C.  431),  as  amended  by  section 
135,  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(31)  The  term  •generic  campaign  activity' 
means  a  campaign  activity  the  preponderant 
purpose  or  effect  of  which  is  to  promote  a  po- 
litical party  rather  than  any  particular  Fed- 
eral or  non-Federal  candidate.". 

SEC.    313.    RESTRICTIONS    ON    FLINDRAISING    BY 
CANDIDATES  AND  OFFICEHOLDER& 

(a)  State  Fundraising  Activities.- Sec- 
tion 315  of  FECA  (2  U.S.C.  441a),  as  amended 
by  section  301.  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  Limitations  on  Fundraising  activi- 
ties OF  Federal  Candidates  and  Office- 
holders AND  Certain  Political  Commit- 
tees.— (1)  For  purposes  of  this  Act,  a  can- 
didate for  Federal  office  (or  an  individual 
holding  Federal  office)  may  not  solicit  funds 
to,  or  receive  funds  on  behalf  of,  any  Federal 
or  non-Federal  candidate  or  political  com- 
mittee— 

"(A)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  Federal  office  un- 


less such  funds  are  subject  to  the  limita- 
tions, prohibitions,  and  requirements  of  this 
Act;  or 

'■(B)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  other  than  Federal 
office  unless  such  funds  are  not  in  excess  of 
amounts  permitted  with  respect  to  Federal 
candidates  and  political  committees  under 
this  Act,  and  are  not  from  sources  prohibited 
by  this  Act  with  respect  to  elections  to  Fed- 
eral office. 

■■(2)(A)  The  aggregate  amount  which  a  per- 
son described  in  subparagraph  (B)  may  so- 
licit from  a  multicandidate  political  com- 
mittee for  State  committees  described  in 
subsection  (a)(1)(C)  (including  subordinate 
committees)  for  any  calendar  year  shall  not 
exceed  the  dollar  amount  in  effect  under  sub- 
section (a)(2)(B)  for  the  calendar  year. 

■■(B)  A  person  is  described  in  this  subpara- 
graph if  such  person  is  a  candidate  for  Fed- 
eral office,  an  individual  holding  Federal  of- 
fice, or  any  national.  State,  district,  or  local 
committee  of  a  political  party  (including 
subordinate  committees). 

"(3)  The  appearance  or  participation  by  a 
candidate  or  individual  in  any  activity  (in- 
cluding fundraising)  conducted  by  a  commit- 
tee of  a  political  party  or  a  candidate  for 
other  than  Federal  office  shall  not  be  treated 
as  a  solicitation  for  purposes  of  paragraph  (1) 
if— 

■•(A)  such  appearance  or  participation  is 
otherwise  permitted  by  law;  and 

■■(B)  such  candidate  or  individual  does  not 
solicit  or  receive,  or  make  expenditures 
from,  any  funds  resulting  from  such  activity. 

■■(4)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  an  individual  who  is  a  candidate 
for  other  than  Federal  office  if  such  activity 
is  permitted  under  State  law. 

■■(5)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  individual  is  described  in  sec- 
tion lOKO  of  the  Ethics  in  Government  Act 
of  1978.'. 

(b)  Tax-E.xempt  Organizations— Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(m)  Tax-Exempt  Organizations.— (1)  If 
during  any  period  an  individual  is  a  can- 
didate for.  or  holds.  Federal  office,  such  indi- 
vidual may  not  during  such  period  solicit 
contributions  to,  or  on  behalf  of,  any  organi- 
zation which  is  described  in  section  501(c)  of 
the  Internal  Revenue  Code  of  1986  if  a  signifi- 
cant portion  of  the  activities  of  such  organi- 
zation include  voter  registration  or  get-out- 
the-vote  campaigns. 

■■(2)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  individual  is  described  in  sec- 
tion 101(f)  of  the  Ethics  in  Government  Act 
of  1978.". 

SEC.  314.  REPORTING  REQUIREMENTS. 

(a)  Reporting  Requirements.— Section  304 
of  FECA  (2  U.S.C.  434)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Political  Committees.— (1)  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaigm  committee,  and 
any  subordinate  committee  of  either,  shall 
report  all  receipts  and  disbursements  during 
the  reporting  period,  whether  or  not  in  con- 
nection with  an  election  for  Federal  office. 

"(2)  A  political  committee  (not  described 
in  paragraph  (D)  to  which  section  324  applies 
shall  report  all  receipts  and  disbursements  In 
connection  with  a  Federal  election  (as  deter- 
mined under  section  324). 

"(3)  Any  political  committee  to  which  sec- 
tion 324  applies  shall  include  in  its  report 


under  paragraph  (1)  or  (2)  the  amount  of  any 
transfer  described  in  section  324(c)  and  the 
reason  for  the  transfer. 

■■(4)  Any  political  committee  to  which 
paragraph  (1)  or  (2)  does  not  apply  shall  re- 
port any  receipts  or  disbursements  which  are 
used  in  connection  with  a  Federal  election. 

•■(5)  If  any  receipt  or  disbursement  to 
which  this  subsection  applies  exceeds  S200. 
the  political  committee  shall  include  identi- 
fication of  the  person  from  whom,  or  to 
whom,  such  receipt  or  disbursement  was 
made. 

"(6)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a).". 

(b)  Report  of  Exempt  Contributions.— 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8))  is  amended 
by  inserting  at  the  end  thereof  the  following: 

■■(C)  The  exclusions  provided  In  clauses  (v) 
and  (viii)  of  subparagraph  (B)  shall  not  apply 
for  puiTKJses  of  any  requirement  to  report 
contributions  under  this  Act.  and  all  such 
contributions  in  excess  of  $200  shall  be  re- 
ported. ■'. 

(c)  REPOR-nNG  OF  Exempt  Expenditures.— 
Section  301(9)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9))  is  amended 
by  inserting  at  the  end  thereof  the  following: 

"(C)  The  exclusions  provided  in  clause  (iv) 
of  subparagraph  (B)  shall  not  apply  for  pur- 
poses of  any  requirement  to  report  expendi- 
tures under  this  Act.  and  all  such  expendi- 
tures in  excess  of  $200  shall  be  reported.". 

(d)  CONTTWEUTIONS    AND    EXPENDITURES    OF 

PoLi'ncAL  Committees.— Section  301(4)  of 
FECA  (2  U.S.C.  431(4))  is  amended  by  adding 
at  the  end  the  following:  ■■For  purposes  of 
this  paragraph,  the  receipt  of  contributions 
or  the  making  of,  or  obligating  to  make,  ex- 
penditures shall  be  determined  by  the  Com- 
mission on  the  basis  of  facts  and  cir- 
cumstances, in  whatever  combination,  dem- 
onstrating a  purpose  of  influencing  any  elec- 
tion for  Federal  office,  including,  but  not 
limited  to,  the  representations  made  by  any 
person  soliciting  funds  about  their  intended 
uses;  the  identification  by  name  of  individ- 
uals who  are  candidates  for  Federal  office  or 
of  any  political  party,  in  general  public  po- 
litical advertising;  and  the  proximity  to  any 
primary,  runoff,  or  general  election  of  gen- 
eral public  political  advertising  designed  or 
reasonably  calculated  to  influence  voter 
choice  in  that  election.". 

(e)  Reports  by  State  Committees.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434),  as  amended 
by  subsection  (a),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(e)  Filing  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act, 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  if  the  Commission  determines  such 
reports  contain  substantially  the  same  infor- 
mation.". 

TITLE  IV— CONTRIBirnONS 
SEC.  401.  CONTRIBimONS  THROUGH 

INTERMEDLUUES  AND  CONDUITS. 

Section  315(a)(8)  of  FECA  (2  U.S.C. 
441a(a)(8))  is  amended  to  read  as  follows: 

"'(8)  For  the  purposes  of  this  subsection: 

"(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  indirectly,  to  or  on  behalf  of 
a  particular  candidate,  including  contribu- 
tions that  are  in  any  way  earmarked  or  oth- 
erwise directed  through  an  intermediary  or 
conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. 

•■(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 


626 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1993 


January  21,  1993 


CONGRESSIONAL  RECORD— SENATE 


ticular  candidate  through  an  intermediary 
or  conduit,  including  contributions  made  or 
arranged  to  be  made  by  an  intermediary  or 
conduit,  shall  be  treated  as  contributions 
from  the  intermediary  or  conduit  to  the  can- 
didate if— 

"(i)  the  contributions  made  through  the 
Intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  intermediary  or  conduit  rath- 
er than  the  intended  recipient:  or 
•'(ii)  the  intermediary  or  conduit  is— 
'•(I)  a  political  committee  with  a  con- 
nected organization: 

'■(II)  an  officer,  employee,  or  agent  of  such 
a  political  committee: 
"(III)  a  political  party: 
"(IV)  a  partnership  or  sole  proprietorship: 
"(V)  a  person  required  to  register  under 
section  308  of  the  Federal  Regulation  of  Lob- 
bying   Act    (2    U.S.C.    267)    or    the    Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C.  611 
et  seq.):  or 

•■(VI)  an  organization  prohibited  from 
making  contributions  under  section  316.  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization's  be- 
half. 

"(C)(i)  The  term  'intermediary  or  conduit' 
does  not  include — 

"(I)  a  candidate  or  representative  of  a  can- 
didate receiving  contributions  to  the  can- 
didate's principal  campaign  committee  or 
authorized  committee: 

"(II)  a  professional  fundraiser  compensated 
for  fundraising  services  at  the  usual  and  cus- 
tomary rate: 

■(III)  a  volunteer  hosting  a  fundraising 
event  at  the  volunteer's  home,  in  accordance 
with  section  301(8)(B):  or 

"(IV)  an  individual  who  transmits  a  con- 
tribution from  the  individual's  spouse. 

"(ii)  The  term  'repre-sentative'  means  an 
individual  who  is  expressly  authorized  by  the 
candidate  to  engage  in  fundraising.  and  who 
occupies  a  significant  position  within  the 
candidate's  campaign  organization,  provided 
that  the  individual  is  not  described  in  sub- 
paragraph (B)(ii). 

"(iii)  The  term  'contributions  made  or  ar- 
ranged to  be  made'  includes — 

"(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized  com- 
mittee or  agent:  and 

"(II)  contributions  directly  or  indirectly 
arranged  to  be  made  to  a  particular  can- 
didate or  the  candidate's  authorized  commit- 
tee or  agent,  in  a  manner  that  identifies  di- 
rectly or  indirectly  to  the  candidate  or  au- 
thorized committee  or  agent  the  person  who 
arranged  the  making  of  the  contributions  or 
the  person  on  whose  behalf  such  person  was 
acting. 

"(iv)  The  term  'acting  on  the  organiza- 
tions behalf  includes  the  following  activi- 
ties by  an  officer,  employee  or  agent  of  a  per- 
son described  in  subparagraph  (B)(ii)(IV): 

"(I)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  in  the  name  of,  or  by 
using  the  name  of.  such  a  person. 

"(11)  Soliciting  or  directly  or  indirectly  ar- 
rangrlng  the  making  of  a  contribution  to  a 
particular  candidate  using  other  than  inci- 
dental resources  of  such  a  person. 

"(Ill)  Soliciting  contributions  for  a  par- 
ticular candidate  by  substantially  directing 
the  solicitations  to  other  officers,  employ- 
ees, or  agents  of  such  a  person. 

■■(D)  Nothing  in  this  paragraph  shall  pro- 
hibit— 

■■(i)  bona  fide  joint  fundraising  efforts  con- 
ducted solely  for  the  purpose  of  sponsorship 
of  a  fundraising  reception,  dinner,  or  other 
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similar  event,  in  accordance  with  rules  pre- 
scribed by  the  Commission,  by— 

■■(I)  2  or  more  candidates: 

■■(ID  2  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their  own 
behalf:  or 

"(III)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  behalf:  or 

"(ii)  fundraising  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another 
candidate. 

"(iii)  bona  fide  fundraising  efforts  con- 
ducted by  and  solely  on  behalf  of  an  individ- 
ual for  the  purpose  of  sponsorship  of  a  fund- 
raising  reception,  dinner,  or  other  similar 
event,  but  only  if  all  contributions  are  made 
directly  to  a  candidate  or  a  representative  of 
a  candidate. 

When  a  contribution  is  made  to  a  candidate 
through  an  intermediary  or  conduit,  the 
intermediary  or  conduit  shall  report  the 
original  source  and  the  intended  recipient  of 
the  contribution  to  the  Commission  and  to 
the  intended  recipient.". 

SEC.  402.  CONTRIBimONS  BY  DEPENDENTS  NOT 
OF  VOTING  AGE. 

Section  315  of  FECA  (2  U.S.C.  44Ia).  as 
amended  by  section  313(b),  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(n)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who- 
'd) is  a  dependent  of  another  individual; 
and 

"(2)  has  not,  as  of  the  time  of  such  con- 
tribution, attained  the  legal  age  for  voting 
for  elections  to  Federal  office  in  the  State  in 
which  such  individual  resides, 
shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  is  the  de- 
pendent of  another  individual  and  such  other 
individual's  spouse,  the  contribution  shall  be 
allocated  among  such  individuals  in  the 
manner  determined  by  them". 

SEC.  403^  CONTRIBLrnONS  TO  CANDTOATE-S  FROM 
STATE  AND  LOCAL  CO.MMITTEES  OF 
POLI'nCAL  PARTIES  TO  BE  AGGRE- 
GATED. 

Section  315(a)  of  FECA  (2  U.S.C.  441a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  A  candidate  for  Federal  office  may  not 
accept,  with  respect  to  an  election,  any  con- 
tribution from  a  State  or  local  committee  of 
a  political  party  (including  any  subordinate 
committee  of  such  committee),  if  such  con- 
tribution, when  added  to  the  total  of  con- 
tributions previously  accepted  from  all  such 
committees  of  that  political  party,  exceeds  a 
limitation  on  contributions  to  a  candidate 
under  this  section.". 

SEC.  404.  LIMITED  EXCLUSION  OF  ADVANCES  BY 
CAMPAIGN  WORKERS  FROM  THE 
DEFINmON  OF  THE  TERM  "CON- 
TRIBUTION". 

Section  301(8)(B)  of  FECA  (2  U.S.C. 
431(8)(B))  is  amended— 

(1)  in  clause  (xiii).  by  striking  "and"  after 
the  semicolon  at  the  end: 

(2)  in  clause  (xiv),  by  striking  the  period  at 
the  end  and  inserting:  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(XV)  any  advance  voluntarily  made  on  be- 
half of  an  authorized  committee  of  a  can- 
didate by  an  individual  in  the  normal  course 
of  such  individual's  responsibilities  as  a  vol- 
unteer for,  or  employee  of.  the  committee,  if 
the  advance  is  reimbursed  by  the  committee 
within  10  days  after  the  date  on  which  the 
advance  is  made,  and  the  value  of  advances 


on  behalf  of  a  committee  does  not  exceed 
$500  with  respect  to  an  election.". 

TITLE  V— REPORTING  REQUIREMENTS 
SEC.  SOL  CHANGE  IN  CERTAIN  REPORTING  FTIOM 
A    CALENDAR    YEAR    BASIS    TO    AN 
ELECTION  CYCLE  BASIS. 

Paragraphs  (2)  through  (7)  of  section  304(bi 
of  FECA  (2  U.S.C.  434(b)(2)-(7))  are  amended 
by  inserting  aRer  "calendar  year"  each  place 
it  appears  the  following:  '(election  cycle,  in 
the  case  of  an  authorized  committee  of  a 
candidate  for  Federal  office)". 

SEC.  S02.  PERSONAL  AND  CONSULTING  SERV 
ICES. 

Section  304(b)(5)(A)  of  FECA  (2  U.S.C 
434(b)(5)(A))  is  amended  by  adding  before  the 
semicolon  at  the  end  the  following:  ".  except 
that  if  a  person  to  whom  an  expenditure  is 
made  is  merely  providing  personal  or  con- 
sulting services  and  is  in  turn  making  ex- 
penditures to  other  persons  (not  including 
employees)  who  provide  goods  or  services  to 
the  candidate  or  his  or  her  authorized  com- 
mittees, the  name  and  address  of  such  other 
person,  together  with  the  date,  amount  and 
purpose  of  such  expenditure  shall  also  be  dis- 
closed". 

SEC.  503.  REDUCTION  IN  THRESHOLD  FOR  RE 
PORTING  OF  CERTAIN  INFORMA- 
TION BY  PERSONS  OTHER  THAN  PO- 
LITICAL COMMITn':ES. 

Section  304(b)(3KA)  of  FECA  (2  U.S.C 
434(b)(3)(A))  is  amended  by  striking  "$200" 
and  inserting   •$50". 

SEC.  504.  COMPUTERIZED  INDICES  OF  CONTRIBU- 
■nONS. 

Section  311(a)  of  FECA  (2  U.S.C.  438(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  maintain  computerized  indices  of 
contributions  of  $50  or  more." 

TITLE  VI— FEDERAL  ELECTION 
COMMISSION 
SEC.  601.  USE  OF  CANUII>ATES'  NAMES. 

Section  302(e)(4)  of  FECA  (2  U.S.C. 
432(e)(4))  is  amended  to  read  as  follows: 

••(4)(A)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  can- 
didate who  authorized  the  committee  under 
paragraph  (1). 

••(B)  A  political  committee  that  is  not  an 
authorized  committee  shall  not  include  the 
name  of  any  candidate  in  its  name  or  use  the 
name  of  any  candidate  in  any  activity  on  be- 
half of  such  committee  in  such  a  context  as 
to  suggest  that  the  committee  is  an  author- 
ized committee  of  the  candidate  or  that  the 
use  of  the  candidate's  name  has  been  author- 
ized by  the  candidate  ". 
SEC.  802.  REPORTING  REQUIREMENTS. 

(a)  Option  To  File  Monthly  Reports— 
Section  304(a)(2)  of  FECA  (2  U.S.C.  434(a)(2)) 
is  amended — 

(1)  in  subparagraph  (A)  by  striking  •and" 
at  the  end: 

(2)  in  subparagraph  (B)  by  striking  the  pe- 
riod at  the  end  and  inserting  •':  and":  and 

(3)  by  inserting  the  following  new  subpara- 
graph at  the  end: 

"(C)  in  lieu  of  the  reports  required  by  sub- 
paragraphs (A)  and  (B).  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and  shall 
be  complete  as  of  the  last  day  of  the  month, 
except  that,  in  lieu  of  filing  the  reports  oth- 
erwise due  in  November  and  December  of  any 
year  in  which  a  regularly  scheduled  general 


election  is  held,  a  pre-primary  election  re- 
port and  a  pre-general  election  report  shall 
be  filed  in  accordance  with  subparagraph 
(A)(i).  a  post-general  election  report  shall  be 
filed  in  accordance  with  subparagraph 
(A)(ii).  and  a  year  end  report  shall  be  filed  no 
later  than  January  31  of  the  following  cal- 
endar year.". 

(b)  FILING  Date.— Section  304(a)(4)(B)  of 
FECA  (2  U.S.C.  434(a)(4KB))  is  amended  by 
striking  "20th"  and  inserting  "15th". 

SEC.  803.  PROVISIONS  RELATING  TO  THE  GEN- 
ERAL COUNSEL  OF  THE  COMMIS- 
SION. 

(a)  VACANCY    IN    THE    OFFICE    OF    GENERAL 

COUNSEL.— Section  306(f)  of  FECA  (2  U.S.C. 
437c(0)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  In  the  event  of  a  vacancy  In  the  office 
of  general  counsel,  the  next  highest  ranking 
enforcement  official  in  the  general  counsel's 
office  shall  serve  as  acting  general  counsel 
with  full  powers  of  the  general  counsel  until 
a  successor  is  appointed.". 

(b)  Pay  of  the  General  Counsel.— Section 
306(0(1)  of  FECA  (2  U.S.C.  437c(f)(l))  is 
amended— 

(1)  by  inserting  "and  the  general  counsel" 
after  "staff  director"  in  the  second  sentence; 
and 

(2)  by  striking  the  third  sentence. 

SEC.  604.  ENFORCEMENT. 

(a)  Basis  for  Enforcement  Proceeding.— 
Section  309(a)(2)  of  FECA  (2  U.S.C.  437g(a)(2)) 
is  amended  by  striking  "it  has  reason  to  be- 
lieve that  a  person  has  committed,  or  is 
about  to  commit"  and  inserting  "facts  have 
been  alleged  or  ascertained  that,  if  true,  give 
reason  to  believe  that  a  person  may  have 
committed,  or  may  be  about  to  commit". 

(b)  Authority  To  Seek  Injunction.— (l) 
Section  309(a)  of  FECA  (2  U.S.C.  437g(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)(A)  If,  at  any  time  in  a  proceeding  de- 
scribed in  paragraph  (1),  (2),  (3),  or  (4),  the 
Commission  believes  that — 

"(i)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or  chap- 
ter 96  of  the  Internal  Revenue  Code  of  1986  is 
occurring  or  is  about  to  occur: 

"(Ii)  the  failure  to  act  expeditiously  will 
result  in  irreparable  harm  to  a  party  affected 
by  the  potential  violation: 

"(iii)  expeditious  action  will  not  cause 
undue  harm  or  prejudice  to  the  interests  of 
others;  and 

"(iv)  the  public  interest  would  be  best 
served  by  the  issuance  of  an  injunction, 
the  Commission  may  initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 
porary injunction  pending  the  outcome  of 
the  proceedings  described  in  paragraphs  (1). 
(2).  (3).  and  (4). 

■■(B)  An  action  under  subparagraph  (A) 
shall  be  brought  in  the  United  States  district 
court  for  the  district  in  which  the  defendant 
resides,  transacts  business,  or  may  be 
found.". 

(2)  Section  309(a)  of  FECA  (2  U.S.C.  437g{a)) 
is  amended — 

(A)  in  paragraph  (7)  by  striking  "(5)  or  (6)" 
and  inserting  "(5).  (6).  or  (13)";  and 

(B)  in  paraigraph  (11)  by  striking  "(6)"  and 
inserting  "(6)  or  (13)". 

SEC.  60S.  PENALTIES. 

(a)  Penalties  Prescribed  in  Conciliation 
AGREEMENTS.— <1)  Section  309(a)(5)(A)  of 
FECA  (2  U.S.C.  437g(a)(5)(A))  is  amended  by 
striking  "which  does  not  exceed  the  greater 
of  $5,000  or  an  amount  equal  to  any  contribu- 
tion or  expenditure  involved  in  such  viola- 
tion" and  inserting  "which  is — 

"(i)  not  less  than  50  percent  of  all  contribu- 
tions and  expenditures  involved  in  the  viola- 


tion (or  such  lesser  amount  as  the  Commis- 
sion provides  if  necessary  to  ensure  that  the 
f)enalty  is  not  unjustly  disproportionate  to 
the  violation):  and 

"(ii)  not  greater  than  all  contributions  and 
expenditures  involved  in  the  violation". 

(2)  Section  309(a)(5)(B)  of  FECA  (2  U.S.C. 
437g(a)(5)(B))  is  amended  by  striking  "which 
does  not  exceed  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  bf  any  contribu- 
tion or  expenditure  involved  in  such  viola- 
tion" and  inserting  "which  is — 

"(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation:  and 

"(ii)  not  greater  than  150  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation". 

(b)  Penal'HEs  When  Violations  are  Adju- 
dicated in  Court.— (1)  Section  309(a)(6)(A)  of 
FECA  (2  U.S.C.  437g(a)(6)(A))  is  amended  by 
striking  all  that  follows  "appropriate  order" 
and  inserting  ".  including  an  order  for  a  civil 
penalty  in  the  amount  determined  under 
subparagraph  (A)  or  (B)  in  the  district  court 
of  the  United  States  for  the  district  in  which 
the  defendant  resides,  transacts  business,  or 
may  be  found.". 

(2)  Section  309(a)(6)(B)  of  FECA  (2  U.S.C. 
437g(a)(6)(B))  is  amended  by  striking  all  that 
follows  "other  order"  and  inserting  ",  in- 
cluding an  order  for  a  civil  penalty  which 
is— 

"(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation:  and 

"(Ii)  not  greater  than  200  percejit  of  all 
contributions  and  expenditures  involved  in 
the  violation, 

upon  a  proper  showing  that  the  person  in- 
volved has  committed,  or  is  about  to  commit 
(if  the  relief  sought  is  a  permanent  or  tem- 
porary injunction  or  a  restraining  order),  a 
violation  of  this  Act  or  chapter  95  of  chapter 
96  of  the  Internal  Revenue  Code  of  1986.". 

(3)  Section  309(a)(6)(C)  of  FECA  (29  U.S.C. 
437g(6)(C))  is  amended  by  striking  "a  civil 
penalty"  and  all  that  follows  and  inserting 
"a  civil  penalty  which  is— 

"(i)  not  less  than  200  percent  of  all  con- 
tributions and  expenditures  involved  in  the 
violation:  and 

"(ii)  not  greater  than  250  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation.". 

SEC.  806.  RANDOM  AUDITS. 

Section  311(b)  of  FECA  (2  U.S.C.  438(b))  is 
amended — 

(1)  by  inserting  '■(!)"  before  '■The  Commis- 
sion": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notwithstanding  paragraph  (1),  the 
Commission  may  from  time  to  time  conduct 
random  audits  and  investigations  to  ensure 
voluntary  compliance  with  this  Act.  The 
subjects  of  such  audits  and  investigations 
shall  be  selected  on  the  basis  of  criteria  es- 
tablished by  vote  of  at  least  4  members  of 
the  Commission  to  ensure  impartiality  in 
the  selection  process.  This  paragraph  does 
not  apply  to  an  authorized  committee  of  an 
eligible  Senate  candidate  subject  to  audit 
under  section  505(a)  or  an  authorized  com- 
mittee of  an  eligible  House  of  Representa- 
tives candidate  subject  to  audit  under  sec- 
tion 605(a).". 

SEC.  607.  PROHIBrnON  OF  FALSE  REPRESENTA- 
•nON  TO  SOUCIT  CONTRIBUTIONS. 

Section  322  of  FECA  (2  U.S.C.  441h)  is 
amended— 

(1)  by  inserting  after  "SEC  322."  the  fol- 
lowing: •■(a)";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  No  person  shall  solicit  contributions 
by   falsely   representing   himself  as   a   can- 


didate or  as  a  representative  of  a  candidate, 
a  political  committee,  or  a  political  party.". 

SEC.  608.   REGULA'nONS  RELATING  TO  USE  OP 
NON-FEDERAL  MONEY. 

Section  306  of  FECA  (2  U.S.C.  437c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  The  Commission  shall  promulgate 
rules  to  prohibit  devices  or  arrangements 
which  have  the  purpose  or  effect  of  under- 
mining or  evading  the  provisions  of  this  Act 
restricting  the  use  of  non-Federal  money  to 
affect  Federal  elections". 

TITLE  VII— BALLOT  INmATTVE 
COMMnTEES 
SEC.    701.    DEFBVmONS    RELATING    TO   BALLOT 
INITIATIVES. 

Section  301  of  FECA  (2  U.S.C.  431),  as 
amended  by  section  312(d).  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(32)  The  term  ballot  Initiative  political 
committee"  means  any  committee,  club,  as- 
sociation, or  other  group  of  persons  which 
makes  ballot  initiative  expenditures  or  re- 
ceives ballot  initiative  contributions  in  ex- 
cess of  $1,000  during  a  calendar  year. 

"(33)  The  term  'ballot  initiative  contribu- 
tion' means  any  gift,  subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anything  of 
value  made  by  any  person  for  the  purpose  of 
influencing  the  outcome  of  any  referendum 
or  other  ballot  initiative  voted  on  at  the 
State,  commonwealth,  territory,  or  District 
of  Columbia  level  which  involves — 

"(A)  interstate  commerce: 

"(B)  the  election  of  candidates  for  Federal 
office  and  the  permissible  terms  of  those  so 
elected; 

""(C)  Federal  taxation  of  individuals,  cor- 
porations, or  other  entities:  or 

"(D)  the  regulation  of  speech  or  press,  or 
any  other  right  guaranteed  under  the  United 
States  Constitution. 

"(34)  The  term  'ballot  initiative  expendi- 
ture' means  any  purchase,  payment,  dis- 
tribution, loan,  advance,  deposit  or  gift  of 
money  or  anything  of  value  made  by  any 
person  for  the  purpose  of  infiuencing  the  out- 
come of  any  referendum  or  other  ballot  ini- 
tiative voted  on  at  the  state,  commonwealth, 
territory,  or  District  of  Columbia  level 
which  involves — 

"(A)  interstate  commerce: 

"(B)  the  election  of  candidates  for  Federal 
office  and  the  permissible  terms  of  those  so 
elected; 

"(C)  Federal  taxation  of  individuals,  cor- 
porations, or  other  entities:  or 

"(D)  the  regulation  of  speech  or  press,  or 
any  other  right  guaranteed  under  the  United 
States  Constitution.". 

SEC.  702.  AMENDMENT  TO  DEFINITION  OF  CON- 
TRIBUTION. 

Section  301(8)(B)  of  FECA  (2  U.S.C. 
431(8)(B)).  as  amended  by  section  404.  is 
amended — 

(1)  in  clause  (xiv),  by  striking  "and"  after 
the  semicolon; 

(2)  in  clause  (xv),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(xvi)  a  ballot  initiative  contribution."'. 

SEC.   703.   AMENDMENT  TO   DEFINITION  OP  EX- 
PENDITURE. 

Section  301(9)(B)  of  FECA  (2  u's.C. 
431(9)<B))  is  amended— 

(1)  in  clause  (lxX3).  by  striking  "and"  after 
the  semicolon: 

(2)  in  clause  (x).  by  striking  the  period  and 
Inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 
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"(xi)  a  ballot  initiative  expenditure". 

SEC.  704.  ORGANIZATION  OF  RAIXOT  INmATTVE 
COMMITTEES. 

Title  III  of  FECA  (2  U.S.C.  431  et  seq.)  is 
amended  by  inserting  after  section  302  (2 
U.S.C.  432)  the  following  new  section: 

"ORGANIZATION  OF  BALLOT  INITIATIVE 
COMMITTEES 

"Sec.  302A.  (a)  Every  ballot  initiative  po- 
litical committee  shall  have  a  treasurer.  No 
ballot  initiative  contribution  shall  be  ac- 
cepted or  ballot  initiative  expenditure  shall 
be  made  by  or  on  behalf  of  a  ballot  initiative 
political  committee  during  any  period  in 
which  the  office  of  treasurer  is  vacant. 

"(b)(1)  Every  person  who  receives  a  ballot 
initiative  contribution  for  a  ballot  initiative 
political  committee  shall— 

"(A)  if  the  amount  is  $50  or  less,  forward  to 
the  treasurer  such  contribution  no  later  than 
30  days  after  receiving  the  contribution;  and 

"(B)  if  the  amount  of  the  ballot  initiative 
contribution  is  in  excess  of  $50.  forward  to 
the  treasurer  such  contribution,  the  name, 
address,  and  occupation  of  the  person  mak- 
ing such  contribution,  and  the  date  of  receiv- 
ing such  contribution,  no  later  than  10  days 
after  receiving  such  contribution. 

"(2)  All  funds  of  a  ballot  initiative  politi- 
cal committee  shall  be  segregated  from,  and 
may  not  be  commingled  with,  the  personal 
funds  of  an.v  individual. 

"(3)  The  treasurer  of  a  ballot  initiative  po- 
litical committee  shall  keep  an  account  for — 

"(A)  all  ballot  initiative  contributions  re- 
ceived by  or  on  behalf  of  such  ballot  initia- 
tive political  committee; 

"(B)  the  name  and  address  of  any  person 
who  makes  a  ballot  initiative  contribution 
in  excess  of  $50,  together  with  the  date  and 
amount  of  such  ballot  initiative  contribution 
by  any  person; 

"(C)  the  identification  of  any  person  who 
makes  a  ballot  initiative  contribution  or 
ballot  initiative  contributions  aggregating 
more  than  $200  during  a  calendar  year,  to- 
gether with  the  date  and  amount  of  any  such 
contribution; 

"(D)  the  identification  of  any  political 
committee  or  ballot  initiative  political  com- 
mittee which  makes  a  ballot  initiative  con- 
tribution, together  with  the  date  and 
amount  of  any  such  contribution;  and 

"(E)  the  name  and  address  of  every  person 
to  whom  any  ballot  initiative  expenditure  is 
made,  the  date,  amount  and  purpose  of  such 
ballot  initiative  expenditure,  and  the  name 
of  the  ballot  initiative(s)  to  which  the  ballot 
Initiative  expenditure  pertained. 

"(c)  The  treasurer  shall  preserve  all 
records  required  to  be  kept  by  this  section  3 
years  after  the  report  is  filed.". 

SEC.   706.   BALLOT   INITIATIVE   COMMITTEE    RE- 
PORTING REQUIREMENTS. 

Title  m  of  FECA  (2  U.S.C.  431  et  seq),  as 
amended  by  section  103,  is  amended  by  in- 
serting after  section  30A  (2  U.S.C.  434)  the 
following  new  section: 

"BALLOT  INITIATIVE  COMMITTEE  REPORTING 
REQUIREMENTS 

"Sec.  304B.  (a)(1)  Each  treasurer  of  a  ballot 
initiative  political  committee  shall  file  re- 
ports of  receipts  and  disbursements  in  ac- 
cordance with  the  provisions  of  this  sub- 
section. The  treasurer  shall  sign  each  such 
report. 

"(2)  All  ballot  initiative  political  commit- 
tees shall  file  either— 

"(AMD  quarterly  reports  in  each  calendar 
year  when  a  ballot  initiative  is  slated  re- 
garding which  the  ballot  initiative  commit- 
tee plans  to  make  or  makes  a  ballot  initia- 
tive expenditure  or  plans  to  receive  or  re- 


ceives a  ballot  initiative  contribution,  which 
shall  be  filed  no  later  than  the  15th  day  after 
the  last  day  of  each  calendar  quarter:  except 
that  the  report  for  the  quarter  ending  on  De- 
cember 31  of  such  calendar  year  shall  be  filed 
no  later  than  January  31  of  the  following  cal- 
endar year;  and 

"(ii)  preballot  initiative  reports,  which 
shall  be  filed  5  days  before  the  occurrence  of 
each  ballot  initiative  in  which  the  ballot  ini- 
tiative committee  plans  to  make  or  has 
made  a  ballot  initiative  expenditure  or  plans 
to  receive  or  has  received  a  ballot  initiative 
contribution;  or 

"(B)  monthly  reports  in  all  calendar  years 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and  shall 
be  complete  as  of  the  last  day  of  the  month. 

"(3)  If  a  designation,  report,  or  statement 
filed  pursuant  to  this  section  (other  than 
under  paragraph  (2)(A)(ii))  is  sent  by  reg- 
istered or  certified  mail,  the  United  States 
postmark  shall  be  considered  the  date  of  fil- 
ing of  the  designation,  report,  or  statement. 

"(4)  The  reports  required  to  be  filed  by  this 
section  shall  be  cumulative  during  the  cal- 
endar year  to  which  they  relate,  but  where 
there  has  been  no  change  in  an  item  reported 
in  a  previous  report  during  each  year,  only 
the  amount  need  be  carried  forward. 

"(b)  Each  report  under  this  section  shall 
disclose — 

"(1)  the  amount  of  cash  on  hand  at  the  be- 
ginning of  the  reporting  period; 

"(2)  for  the  reporting  period  and  the  cal- 
endar year,  the  total  amount  of  all  receipts, 
and  the  total  amount  of  all  receipts  in  the 
following  categories: 

"(A)  ballot  initiative  contributions  from 
persons  other  than  political  committees; 

"(B)  ballot  initiative  contributions  from 
political  party  committees; 

"(C)  ballot  initiative  contributions  from 
other  political  committees  and  ballot  initia- 
tive political  committees; 

"(D)  transfers  from  affiliated  political 
committees; 

"(E)  loans; 

"(F)  rebates,  refunds,  and  other  offsets  to 
operating  expenditures;  and 

"(G)  dividends,  interest,  and  other  forms  of 
receipts; 

"(3)  the  identification  of  each— 

"(A)  person  (other  than  a  political  com- 
mittee or  ballot  initiative  political  commit- 
tee) who  makes  a  ballot  initiative  contribu- 
tion to  the  reporting  committee  during  the 
reporting  period,  whose  ballot  initiative  con- 
tribution or  ballot  initiative  contributions 
have  an  aggregate  amount  or  value  in  excess 
of  $50  within  the  calendar  year,  or  in  any 
lesser  amount  if  the  reporting  committee 
should  so  elect,  together  with  the  date  and 
amount  of  any  such  contribution  and  the  ad- 
dress and  occupation  (if  an  individual)  of  the 
person; 

"(B)  political  committee  or  ballot  initia- 
tive political  committee  which  makes  a  bal- 
lot initiative  contribution  to  the  reporting 
committee  during  the  reporting  period,  to- 
gether with  the  date  and  amount  of  any  such 
contribution; 

"(C)  affiliated  political  committee  or  af- 
filiated ballot  initiative  political  committee 
which  makes  a  transfer  to  the  reporting 
committee  during  the  reporting  period; 

"(D)  person  who  makes  a  loan  to  the  re- 
porting committee  during  the  reporting  pe- 
riod, together  with  the  identification  of  any 
endorser  or  guarantor  of  such  loan,  and  the 
date  and  amount  or  value  of  such  loan  and 
the  address  and  occupation  (if  an  individual) 
of  the  person; 

"(E)  person  who  provides  a  rebate,  refund, 
or  other  offset  to  operating  expenditures  to 
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the  reporting  committee  in  an  aggregate 
amount  or  value  in  excess  of  $200  within  the 
calendar  year,  together  with  the  date  and 
amount  of  such  receipt  and  the  address  and 
occupation  (if  an  individual)  of  the  person: 
and 

"(F)  person  who  provides  any  dividend,  in- 
terest, or  other  receipt  to  the  reporting  com- 
mittee in  an  aggregate  value  or  amount  in 
excess  of  $200  within  the  calendar  year,  to- 
gether with  the  date  and  amount  of  any  such 
receipt  and  the  address  and  occupation  (if  an 
individual)  of  the  person; 

"(4)  for  the  reporting  period  and  the  cal- 
endar year,  the  total  amount  of  disburse- 
ments, and  all  disbursements  in  the  follow- 
ing categories: 

"(A)  ballot  initiative  expenditures; 

"(B)  transfers  to  affiliated  political  com- 
mittees or  ballot  initiative  political  commit- 
tees; 

"(C)  ballot  initiative  contribution  refunds 
and  other  offsets  to  ballot  initiative  con- 
tributions; 

"(D)  loans  made  by  the  reporting  commit- 
tee and  the  name  of  the  person  receiving  the 
loan  together  with  the  date  of  the  loan  and 
the  address  and  occupation  (if  an  individual) 
of  the  person;  and 

"(E)  independent  expenditures;  and 

"(5)  the  total  sum  of  all  ballot  initiative 
contributions  to  such  ballot  initiative  politi- 
cal committee.". 

SEC,  70«.  ENFORCEMENT  AMENDMENT. 

Section  309  of  FECA  (2  U.S.C.  437g)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  The  civil  penalties  of  this  Act  shall 
apply  to  the  organization,  recordkeeping, 
and  reporting  requirements  of  a  ballot  initia- 
tive political  committee  under  section  302A 
or  304B,  insofar  as  such  committee  conducts 
activities  solely  for  the  purpose  of  influenc- 
ing a  ballot  initiative  and  not  for  the  pur- 
pose of  influencing  any  election  for  Federal 
office.". 

SEC,   707.   PROHIBITION  OF  CONTRIBUTIONS  IN 
THE  NAME  OF  ANOTHER. 

Section  320  of  FECA  (2  U.S.C.  441f)  is 
amended  to  read  as  follows: 

"PROHIBITION  OF  CONTRIBUTIONS  IN  THE  NAME 
OF  ANOTHER 

"SEC.  320.  No  person  shall  make  a  contribu- 
tion or  ballot  initiative  contribution  in  the 
name  of  another  person  or  knowingly  permit 
his  name  to  be  used  to  effect  such  a  con- 
tribution or  ballot  initiative  contribution, 
and  no  person  shall  knowingly  accept  a  con- 
tribution or  ballot  initiative  contribution 
made  by  one  person  in  the  name  of  another 
person.". 

SEC.    708.    UMTTATION    ON    CONTRIBUTION    OF 
CURRENCY. 

Section  321  of  FECA  (2  U.S.C.  441g)  is 
amended  to  read  as  follows: 

"LIMITATION  ON  CONTRIBUTION  OF  CURRENCY 

"Sec  321.  No  person  shall  make  contribu- 
tions or  ballot  initiative  contributions  of 
currency  of  the  United  States  or  currency  of 
any  foreign  country  which  in  the  aggregate, 
exceed  $100,  to  or  for  the  benefit  of— 

"(1)  any  candidate  for  nomination  for  elec- 
tion, or  for  election,  to  Federal  office; 

"(2)  any  political  committee  (other  than  a 
ballot  initiative  political  committee)  for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office;  or 

"(3)  any  ballot  Initiative  political  commit- 
tee for  the  purpose  of  influencing  a  ballot 
initiative.". 
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SEC.  801.  PROHIBrnON  OF  LEADERSHIP  COMMIT- 
TEES. 

Section  302(e)  of  FECA  (2  U.S.C.  432(e))  is 
amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that— 

"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaign  committee;  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundraising  by  such  candidates  as  an 
authorized  committee.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(A)  A  candidate  for  Federal  office  or 
any  individual  holding  Federal  office  may 
not  establish,  maintain,  or  control  any  polit- 
ical committee  other  than  a  principal  cam- 
paign committee  of  the  candidate,  author- 
ized committee,  party  committee,  or  other 
political  committee  designated  in  accord- 
ance with  paragraph  (3).  A  candidate  for 
more  than  one  Federal  office  may  designate 
a  separate  principal  campaign  committee  for 
each  Federal  office. 

"(B)  For  one  year  after  the  effective  date 
of  this  paragraph,  any  such  political  com- 
mittee may  continue  to  make  contributions. 
At  the  end  of  that  period  such  political  com- 
mittee shall  disburse  all  funds  by  one  or 
more  of  the  following  means:  making  con- 
tributions to  an  entity  qualified  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
1986;  making  a  contribution  to  the  Treasury 
of  the  United  States;  contributing  to  the  na- 
tional. State  or  local  committees  of  a  politi- 
cal party;  or  making  contributions  not  to  ex- 
ceed $1,000  to  candidates  for  elective  office.". 

SEC.  802.  POLLING  DATA  CONTRIBUTED  TO  CAN- 
DIDATES. 

Section  301(8)  of  FECA  (2  U.S.C.  431(8)),  as 
amended  by  section  314(b),  is  amended  by  in- 
serting at  the  end  the  following  new  subpara- 
graph: 

"(D)  A  contribution  of  polling  data  to  a 
candidate  shall  be  valued  at  the  fair  market 
value  of  the  data  on  the  date  the  poll  was 
completed,  depreciated  at  a  rate  not  more 
than  1  percent  per  day  from  such  date  to  the 
date  on  which  the  contribution  was  made.". 

SEC,  803.  DEBATES  BY  GENERAL  ELECTION  CAN- 
DIDATES WHO  RECEIVE  AMOUNTS 
FROM  THE  PRESIDENTIAL  ELEC- 
TION CAMPAIGN  FUND. 

Section  315(b)  of  FECA  (2  U.S.C.  441a(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  The  candidates  of  a  political  party 
for  the  offices  of  President  and  Vice  Presi- 
dent who  are  eligible  under  section  9003  of 
the  Internal  Revenue  Code  of  1986  to  receive 
payments  from  the  Secretary  of  the  Treas- 
ury shall  not  receive  such  payments  unless 
both  of  such  candidates  agree  in  writing — 

"(i)  that  the  candidate  for  the  office  of 
President  will  participate  in  at  least  4  de- 
bates, sponsored  by  a  nonpartisan  or  biparti- 
san organization,  with  all  other  candidates 
for  that  office  who  are  eligible  under  that 
section:  and 

"(ii)  that  the  candidate  of  the  party  for  the 
office  of  Vice  President  will  participate  in  at 
least  1  debate,  sponsored  by  a  nonpartisan  or 


bipartisan  organization,  with  all  other  can- 
didates for  that  office  who  are  eligible  under 
that  section. 

"(B)  If  the  Commission  determines  that  ei- 
ther of  the  candidates  of  a  political  party 
failed  to  participate  in  a  debate  under  sub- 
paragraph (A)  and  was  responsible  at  least  in 
part  for  such  failure,  the  candidate  of  the 
party  involved  shall — 

"(i)  be  ineligible  to  receive  payments 
under  section  9006  of  the  Internal  Revenue 
Code  of  1986;  and 

"(ii)  pay  to  the  Secretary  of  the  Treasury 
an  amount  equal  to  the  amount  of  the  pay- 
ments made  to  the  candidate  under  that  sec- 
tion.". 

SEC.  804.  PROHIBITION  OF  CERTAIN  ELECTION- 
RELATED  ACTIVmES  OF  FOREIGN 
NATIONALS. 

Section  319  of  FECA  (2  U.S.C.  441e)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(c)  A  foreign  national  shall  not  directly 
or  indirectly  direct,  control,  influence  or 
participate  in  any  person's  election-related 
activities,  such  as  the  making  of  contribu- 
tions or  expenditures  in  connection  with 
elections  for  any  local.  State,  or  Federal  of- 
fice or  the  administration  of  a  political  com- 
mittee. 

"(d)  A  nonconnected  political  committee 
or  the  separate  segregated  fund  established 
in  accordance  with  section  316(b)(2)(C)  or  any 
other  organization  or  committee  involved  in 
the  making  of  contributions  or  expenditures 
in  connection  with  elections  for  any  Federal. 
State,  or  local  office  shall  include  the  follow- 
ing statement  on  all  printed  materials  pro- 
duced for  the  purpose  of  soliciting  contribu- 
tions: 

"  'It  is  unlawful  for  a  foreign  national  to 
make  any  contribution  of  money  or  other 
thing  of  value  to  a  political  committee.'.". 

SEC.  805.  AMENDMENT  TO  FECA  SECTION  316. 

Section  316(b>  of  FECA  (2  U.S.C.  441b(b))  is 
amended — 

(1)  by  inserting  "(A)"  at  the  beginning  of 
paragraph  (2)  and  redesignating  subpara- 
graphs (A),  (B).  and  (C)  as  clauses  (i),  (ii).  and 
(iii).  respectively; 

(2)  at  the  beginning  of  the  first  sentence  in 
subparagraph  (A),  by  inserting  the  following: 
"Except  as  provided  in  subparagraph  (B)."; 
and 

(3)  by  adding  at  the  end  of  paragraph  (2) 
the  following; 

"(B)  Expenditures  by  a  corporation  or 
labor  organization  for  candidate  appear- 
ances, candidate  debates  and  voter  guides  di- 
rected to  the  general  public  shall  be  consid- 
ered contributions  unless — 

"(i)  in  the  case  of  a  candidate  appearance, 
the  appearance  takes  place  on  corporate  or 
labor  organization  premises  or  at  a  meeting 
or  convention  of  the  corporation  or  labor  or- 
ganization, and  all  candidates  for  election  to 
that  office  are  notified  that  they  may  make 
an  appearance  under  the  same  or  similar 
conditions: 

"(ii)  in  the  case  of  a  candidate  debate,  the 
organization  staging  the  debate  is  either  an 
organization  described  in  section  301  whose 
broadcasts  or  publications  are  supported  by 
commercial  advertising,  subscriptions  or 
sales  to  the  public,  including  a  noncommer- 
cial educational  broadcaster,  or  a  nonprofit 
organization  exempt  from  Federal  taxation 
under  section  501(c)(3)  or  501(c)(4)  of  the  In- 
ternal Revenue  Code  of  1986  that  does  not  en- 
dorse, support,  oppose  candidates  or  political 
parties;  and 

"(iii)  in  the  case  of  a  voter  guide,  the  guide 
is  prepared  and  distributed  by  a  corporation 
or  labor  organization  and  consists  of  ques- 


tions posed  to  at  least  two  candidates  for 
election  to  that  office, 

except  that  no  communication  made  by  a 
corporation  or  labor  organization  in  connec- 
tion with  the  candidate  appearance,  can- 
didate debate  or  voter  guide  contains  express 
advocacy,  or  that  no  candidate  is  favored 
through  the  structure  or  format  of  the  can- 
didate appearance,  candidate  debate  or  voter 
guide". 

SEC.  806.  TELEPHONE  VOTING  BY  PERSONS  WITH 
DISABILITIES. 

(a)  Study  of  Systems  To  Permit  Persons 
With  DisABiLmEs  To  Vote  by  Telephone — 

(1)  In  general— The  Federal  Election 
Commission  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  developing  a  system 
or  systems  by  which  persons  with  disabilities 
may  be  permitted  to  vote  by  telephone. 

(2)  CONSULTATION.— The  Federal  Election 
Commission  shall  conduct  the  study  de- 
scribed in  paragraph  (1)  in  consultation  with 
State  and  local  election  officials,  representa- 
tives of  the  telecommunications  industry, 
representatives  of  persons  with  disabilities, 
and  other  concerned  members  of  the  public. 

(3)  CRITERIA.— The  system  or  systems  de- 
veloped pursuant  to  paragraph  (1)  shall — 

(A)  propose  a  description  of  the  kinds  of 
disabilities  that  impose  such  difficulty  in 
travel  to  polling  places  that  a  person  with  a 
disability  who  may  desire  to  vote  is  discour- 
aged from  undertaking  such  travel; 

(B)  propose  procedures  to  identify  persons 
who  are  so  disabled;  and 

(C)  describe  procedures  and  equipment  that 
may  be  used  to  ensure  that — 

(i)  only  those  persons  who  are  entitled  to 
use  the  system  are  permitted  to  use  it; 

(ii)  the  votes  of  persons  who  use  the  sys- 
tem are  recorded  accurately  and  remain  se- 
cret; 

(iii)  the  system  minimizes  the  possibility 
of  vote  fraud;  and 

(iv)  the  system  minimizes  the  financial 
costs  that  State  and  local  governments 
would  incur  in  establishing  and  operating 
the  system. 

(4)  Requests  for  proposals.— In  develop- 
ing a  system  described  in  paragraph  (1).  the 
Federal  Election  Commission  may  request 
proposals  from  private  contractors  for  the 
design  of  procedures  and  equipment  to  be 
used  in  the  system. 

(5)  Physical  access.— Nothing  in  this  sec- 
tion is  intended  to  supersede  or  supplant  ef- 
forts by  State  and  local  governments  to 
make  polling  places  physically  accessible  to 
persons  with  disabilities. 

(6)  Deadline.— The  Federal  Election  Com- 
mission shall  submit  to  Congress  the  study 
required  by  this  section  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act. 

SEC.  807.  PROHIBmON  OF  USE  OF  GOVERNMENT 
AmCRAJT  IN  CONNECTION  WFTH 
ELECTIONS  FOR  FEDERAL  OFFICE. 

Title  m  of  FECA  (2  U.S.C.  431  et  seq).  as 
amended  by  section  312(c)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"PROHIBITION  OF  USE  OF  GOVERNMENT  AIR- 
CRAFT IN  CONNECTION  WITH  ELECTIONS  FOR 
FEDERAL  OFFICE 

"Sec.  325.  (a)  No  aircraft  that  is  owned  or 
operated  by  the  Government  (including  any 
aircraft  that  is  owned  or  operated  by  the  De- 
partment of  Defense)  may  be  used  in  connec- 
tion with  an  election  for  Federal  office. 

"(b)(1)  Subsection  (a)  shall  not  apply  to 
travel  provided  to  the  President  or  Vice 
President. 

"(2)  The  portion  of-the  cost  of  any  travel 
provided  to  the  President  or  Vice  President 
that  is  allocable  to  activities  in  connection 
with  an  election  for  Federal  office  shall  be 
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paid  by  the  authorized  committee  of  the 
President.  Such  portion  shall  be  paid  within 
10  days  of  the  travel.  For  purposes  of  this 
section,  travel  which  is  in  any  part  related 
to  campaifoi  activity,  shall  be  treated  as  in 
connection  with  an  election  for  Federal  of- 
fice, and  the  payment  for  such  travel  shall  be 
sufficient  to  reflect  that  portion  which  is 
campaign-related. 

"(3)  The  actual  costs  and  payment  for 
costs  of  any  travel  provided  to  the  President 
and  Vice  President  shall  be  disclosed  in  ac- 
cordance with  section  304.'". 

SEC.  808.  SENSE  OF  THE  CONGRESS. 

The  Congress  should  consider  legislation 
that  would  provide  for  an  amendment  to  the 
Constitution  to  set  reasonable  limits  on 
campaign  expenditures  in  Federal  elections. 
TITLE  DC— EFFECTIVE  DATES; 
AUTHORIZATIONS 
SEC.  901.  EEFECrrVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  amendments  made  by,  and  the  provisions 
of.  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  but  shall  not 
apply  with  respect  to  activities  in  connec- 
tion with  any  election  occurring  before  Jan- 
uary 1.  1995. 
SEC.  902.  BUDGET  NEtrTRALITY. 

(a)  Delayed  Effectiveness.— The  provi- 
sions of  this  Act  (other  than  this  section) 
shall  not  be  effective  until  the  estimated 
costs  under  section  252  of  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of  1985 
have  been  offset  by  the  enactment  of  subse- 
quent legislation  effectuating  this  Act. 

(b)  Sense  ok  Congress.— It  is  the  sense  of 
the  Congress  that  subsequent  legislation  ef- 
fectuating this  Act  shall  not  provide  for  gen- 
eral revenue  increases,  reduce  expenditures 
for  any  existing  Federal  program,  or  increase 
the  Federal  budget  deficit. 

SEC.  903.  SEVERABILmr. 

Except  as  provided  in  sections  101(c)  and 
121(b).  if  any  provision  of  this  Act  (including 
any  amendment  made  by  this  Act),  or  the 
application  of  any  such  provision  to  any  per- 
son or  circumstance,  is  held  invalid,  the  va- 
lidity of  any  other  provision  of  this  Act.  or 
the  application  of  such  provision  to  other 
persons  and  circumstances,  shall  not  be  af- 
fected thereby. 

SEC.    904.    EXPEDITED    REVIEW    OF    CONSTITU- 
TIONAL ISSUES. 

(a)  Direct  appeal  to  Supreme  Court.— An 
appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  inter- 
locutory order  or  final  judgment,  decree,  or 
order  issued  by  any  court  ruling  on  the  con- 
stitutionality of  any  provision  of  this  Act  or 
amendment  made  by  this  Act. 

(b)  AccEPTA.NCE  AND  EXPEDITION.— The  Su- 
preme Court  shall,  if  it  has  not  previously 
ruled  on  the  question  addressed  in  the  ruling 
below,  accept  jurisdiction  over,  advance  on 
the  docket,  and  expedite  the  appeal  to  the 
greatest  extent  possible. 

Mr.  MITCHELL.  Mr.  President,  today 
I  am  joining  Senators  Boren  and  Ford 
in  the  reintroduction  of  campaign  fi- 
nance reform  legislation.  The  bill  is 
identical  to  the  conference  report  that 
passed  Congress  last  year  except  that 
the  effective  date  has  been  changed. 
This  marks  the  third  Congress  that 
Senators  BoREN,  Ford  and  I  have  intro- 
duced this  legislation  to  reform  the 
campaign  finance  system.  But  this 
year  we  face  entirely  different  pros- 
pects for  enactment.  For  this  year,  we 
have  a  President  who  is  strongly  com- 
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mitted   to   the   cause  of  campaign   fi- 
nance reform. 

President  Clinton  has  endorsed  the 
basic  provisions  of  this  legislation  in- 
cluding voluntary  spending  limits  on 
congressional  campaigns,  limitations 
on  the  activities  of  political  action 
committees,  prohibitions  on  the  use  of 
soft  money  to  affect  Federal  elections, 
and  reductions  in  the  cost  of  broadcast 
time.  These  changes  will  help  restore 
public  confidence  in  our  election  fi- 
nance system  by  reducing  the  role  of 
money  in  the  election  process  and  by 
making  elections  more  competitive. 

We  have  introduced  the  conference 
report  to  last  year's  bill  to  serve  as  a 
starting  point.  This  is  not  where  we  ex- 
pect to  end  up  because  we  believe  there 
are  many  modifications  that  can  be 
made  in  that  legislation;  not  to  change 
the  basic  thrust  of  the  bill  but  to  re- 
spond to  suggestions  for  improvement. 

That  will  include  discussions  with 
the  new  President.  He  has  a  lot  of  good 
ideas  that  should  be  reflected  in  any 
final  legislation.  I  also  continue  to 
hold  out  the  hope  of  gaining  the  sup- 
port of  Republican  Members  of  Con- 
gress. The  conference  report  approved 
last  year  was  endorsed  by  many  Repub- 
licans, including  17  former  Members  of 
Congress.  It  was  also  endorsed  by  32 
Republicans  who  have  run  for  Congress 
against  incumbents.  These  current  and 
former  candidates  for  Federal  office 
understand  how  the  election  finance 
system  works  and  they  support  this 
legislation. 

Yet  the  bill  last  year  was  strongly 
opposed  by  most  Republican  Members 
of  Congress.  While  I  recognize  a  sub- 
stantial body  of  Republicans  are  philo- 
sophically opposed  to  spending  limits,  I 
also  know  that  there  are  many  others 
who  are  prepared  to  accept  such  a  vol- 
untary system.  They  are  as  fed  up  with 
the  current  money  chase  as  are  Demo- 
crats. Now  that  they  no  longer  have  a 
President  strongly  opposed  to  spending 
limits,  I  hope  they  will  reconsider  their 
support  for  this  legislation. 

At  every  turn  we  have  endeavored  to 
make  this  legislation  balanced  so  that 
it  neither  favors  Republicans  nor 
Democrats.  I  believe  it  does  provide  a 
more  level  playing  field  for  chal- 
lengers. Today  I  ask  Republican  Sen- 
ators to  take  a  fresh  look  at  this  issue; 
review  our  bill,  and  let  us  know  where 
we  can  make  improvements  to  make 
this  a  bipartisan  effort. 

Since  completion  of  the  conference 
report  we  have  received  input  from 
many  different  individuals  who  have 
suggested  modifications  to  the  bill; 
areas  that  need  clarification  or  tighter 
language  to  prevent  abuse.  We  are  re- 
viewing those  suggestions  and  I  hope 
many  can  be  included  in  the  final  bill. 
We  are  also  reviewing  the  legislative 
recommendations  of  the  Federal  Elec- 
tion Commission  to  respond  to  need 
changes  in  the  presidential  system  and 
to  improve  some  of  the  disclosure  and 
reporting  rules. 
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Additionally,  one  area  where  I  be- 
lieve last  year's  bill  was  deficient  was 
in  dealing  with  the  problem  of  enforce- 
ment. Public  trust  in  our  election  laws 
requires  confidence  that  the  law  will  be 
enforced.  A  system  of  spending  limits 
puts  an  even  higher  premium  on  effec- 
tive enforcement.  Yet,  the  structure  of 
the  FEC  frequently  results  in  a  dead- 
locked 3  to  3  vote  of  Commissioners 
that  prevents  enforcement  of  the  law. 
Occasionally,  this  sends  the  signal  that 
the  law  can  be  ignored  with  impunity. 
This  is  a  dangerous  situation  that 
could  severely  undermine  our  proposed 
voluntary  spending  limit  system. 

For  that  reason,  I  believe  it  is  impor- 
tant to  include  provisions  in  this  bill 
to  encourage  better  compliance  with 
the  law  and  to  give  the  FEC  better 
tools  for  enforcing  the  law.  In  that  con- 
nection, I  have  named  Senator  Fowler 
to  a  position  at  the  FEC  as  an  ex 
officio  member  and  I  have  asked  him  to 
review  these  issues  and  report  to  me.  I 
invite  others  as  well  to  review  this  im- 
portant issue  and  recommend  needed 
changes. 

Yesterday  in  his  inaugural  address, 
our  new  President  called  upon  us  to 
"reform  our  politics,  so  that  power  and 
privilege  no  longer  shout  down  the 
voice  of  the  people."  "To  renew  Amer- 
ica", he  said,  "we  must  revitalize  our 
democracy." 

I  fully  agree  with  President  Clinton 
and  I  intend  to  honor  his  commitment 
with  prompt  congressional  approval  of 
campaign  finance  reform  legislation. 

Mr.  FORD.  Mr.  President,  today,  I 
join  the  distinguished  majority  leader, 
Mr.  Mitchell,  and  the  senior  Senator 
from  Oklahoma  [Mr.  Boren],  in  intro- 
ducing the  Congressional  Campaign 
Spending  Limit  and  Election  Reform 
Act  of  1993. 

The  legislation  which  we  are  intro- 
ducing today  is  the  same  bill  which 
passed  by  the  102d  Congress. 

Last  year,  the  Congress  took  an  his- 
toric step  towards  the  long  awaited  and 
necessary  reform  of  our  campaign  fi- 
nance laws.  The  passage  of  campaign 
finance  reform  was  the  first  time  since 
the  1979  amendments  to  the  Federal 
Election  Campaign  Act  that  both 
houses  of  Congress  were  able  to  agree 
to  a  bill.  Despite  that  historic  effort, 
that  bill  did  not  become  law. 

Mr.  President,  the  introduction  of 
the  very  same  bill  which  was  passed  by 
the  Congress  last  year  is  the  appro- 
priate starting  point  for  us  to  begin 
this  process  of  enacting  real  and  effec- 
tive reform  of  the  campaign  finance 
system.  In  the  next  few  months.  Mem- 
bers will  have  the  opportunity  to  de- 
bate this  bill.  Every  issue  is  on  the 
table.  Every  issue  is  subject  to  debate 
before  the  Rules  Committee  and  the 
full  Senate  in  the  months  ahead 

There  are  a  number  of  issues  that  we 
must  address  in  this  debate.  We  must 
examine  closely  the  role  of  political  ac- 
tion committees.  We  need  to  examine 
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the  problems  of  bundling,  soft  money, 
and  independent  expenditures.  In  addi- 
tion, there  are  a  number  of  other  issues 
to  examine,  including  legislative  rec- 
ommendations that  the  Federal  Elec- 
tion Commission  recently  issued.  And 
above  all,  we  need  to  examine  a  real 
means  of  reducing  or  limiting  spend- 
ing. 

Mr.  President,  in  past  debates,  I  have 
said  that  there  can  be  no  real  reform 
without  meaningful  spending  limits.  I 
believe  that  the  terms  of  these  spend- 
ing limits  remain  negotiable.  But  the 
issue  of  whether  to  establish  spending 
limits  is  not. 

In  postelection  disclosure  reports 
filed  with  the  Federal  Election  Com- 
mission, general  election  candidates 
raised  $498  million  and  spent  $504  mil- 
lion. This  represents  an  increase  of  $113 
million  during  the  same  period  in  the 
1990  election  cycle. 

In  the  Senate,  general  election  can- 
didates spent  $190  million.  Political  ac- 
tion committees  contributed  $44  mil- 
lion to  Senate  candidates. 

Mr.  President,  winning  Senate  cam- 
paigns now  cost  an  average  of  $4  mil- 
lion. How  many  consecutive  increases 
in  the  cost  of  running  our  Senate  cam- 
paigns will  it  take  before  we  are  will- 
ing to  impose  meaningful  spending  lim- 
its? 

Mr.  President,  if  there  was  one  clear 
message  from  the  American  people  dur- 
ing the  1992  election,  it  was  that  they 
are  demanding  change  in  the  way  our 
system  of  elections  works.  They  are 
cynical  about  how  Members  of  Con- 
gress are  elected.  They  are  concerned 
how  we  work  to  stay  here,  and  how  we 
spend  our  time  once  we  are  here.  And 
the  American  people  have  grown  tired 
of  the  perception  that  the  general  in- 
terest is  being  held  hostage  to  the  spe- 
cial interest. 

As  a  Member  who  has  been  here  for  18 
years,  I  feel  very  deeply  that  some- 
thing must  be  done  to  improve  the  pub- 
lic attitude  toward  this  institution. 

President  Clinton  shares  that  con- 
cern as  well.  In  his  inaugural  address, 
our  new  President  said  that  we  must 
renew  America  by  reforming  our  poli- 
tics. Campaign  finance  reform  must 
end  the  perception  that  the  general  in- 
terest is  held  hostage  to  the  special  in- 
terest. Real  reform  must  put  an  end  to 
the  money  chase  so  that  we,  as  rep- 
resentatives of  the  people,  can  do  the 
people's  business. 

True  and  meaningful  campaign  fi- 
nance reform  must  not  only  curb  the 
excessive  influence  of  special  interests 
and  control  the  money  chase.  It  must 
also  create  a  system  that  is  fair  to 
all— incumbents  and  challengers. 
Democrats  and  Republicans. 

President  Clinton  has  made  it  clear 
that  campaign  finance  reform  is  an  im- 
portant element  of  his  legislative  pro- 
gram. There  is  no  question  that  if  the 
Congress  is  able  to  enact  campaign  fi- 
nance reform,  it  will  become  law. 


Mr.  President,  it  is  my  hope  that  we 
can  move  this  legislation  as  quickly  as 
possible.  As  chairman  of  the  Commit- 
tee on  Rules  and  Administration,  I 
plan  to  schedule  hearings  on  the  cam- 
paign finance  legislation  in  March  and 
to  proceed  to  mark  up  of  this  bill 
promptly  upon  conclusion  of  the  hear- 
ings. 

This  is  an  issue  where  every  Member 
of  the  Senate  is  an  expert,  and  I  urge 
my  colleagues  to  join  with  me  and  oth- 
ers in  drafting  a  fair  solution  in  the 
months  ahead. 

•  Mr.  PELL.  Mr.  President,  I  introduce 
a  bill  to  provide  free  broadcast  time  for 
the  use  of  candidates  for  the  U.S.  Sen- 
ate. 

As  a  cosponsor  of  S.3,  the  Senate 
Election  Ethics  Act,  I  am  deeply  com- 
mitted to  continuing  modification  and 
reform  of  our  election  campaign  proc- 
ess. The  bill  which  I  am  introducing 
today  has  some  special  features  which 
I  believe  recommend  it  for  consider- 
ation in  the  context  of  comprehensive 
campaign  reform:  It  does  not  involve 
public  financing;  it  can  help  reduce  the 
costs  of  campaigning;  and  it  directly 
deals  with  the  problem  of  negative 
advertising. 

The  purpose  of  this  legislation  is  sim- 
ple and  straightforward.  It  attacks  one 
of  the  principal  sources  of  the  spiraling 
costs  of  Federal  political  campaigns.  It 
would  make  available  at  no  cost  a 
major  element  in  the  cost  spiral,  and 
that  is  media  broadcast  time. 

I  should  note  at  the  outset  that  my 
bill  provides  an  alternative  to  the  pro- 
vision of  S.  3  which  would  give  eligible 
candidates  vouchers  for  broadcast  time 
which  would  be  redeemed  by  the  Fed- 
eral treasury.  My  approach  differs  in 
that  broadcasters  would  be  required  to 
provide  limited  time  for  political  cam- 
paigns as  a  public  service,  without 
reimbursement  from  public  funds. 

My  bill  requires  TV  stations— as  a 
condition  of  their  license  to  use  public 
air  waves — to  provide  time  for  cam- 
paign use  to  the  national  committees 
of  the  political  parties,  which  would  in 
turn  allocate  the  time  to  eligible  can- 
didates for  the  Senate.  Minor  parties 
showing  support  of  at  least  5%  of  the 
electorate  would  also  be  eligible  to  par- 
ticipate. 

Committees  receiving  free  broadcast 
time  may  use  up  to  15  minutes  per  day 
up  to  a  limit  of  three  hours  on  any  one 
station  during  the  60  day  period  imme- 
diately preceding  a  general  or  special 
election.  The  bill  does  not  apply  to  pri- 
maries. 

All  time  is  to  be  provided  during  the 
so-called  prime  time  access  period, 
from  7:30  to  8  p.m.  local  time,  each 
weekday  evening.  This  is  a  time  period 
which  local  stations  are  supposed  to 
use  for  community-oriented  program- 
ming, but  which  in  practice  is  not 
always  well  used. 

The  free  time  must  be  used  in  a  man- 
ner which  promotes  a  rational  discus- 


sion and  debate  of  issues  pertinent  to 
the  election  involved.  At  least  75  per- 
cent of  the  time  must  be  taken  up  by  a 
candidate's  own  remarks.  In  this  way,  I 
believe  the  bill  provides  a  positive  al- 
ternative to  negative  campaign  ads 
without  in  any  way  imposing  limits  on 
present  practices. 

While  my  bill  would  place  an  admin- 
istrative burden  on  the  parties,  I  sug- 
gest that  it  is  a  burden  they  should  be 
glad  to  accept.  The  plan  of  the  bill  per- 
mits the  party  organizations  to  decide 
which  of  their  candidates — particularly 
in  metropolitan  areas  where  Senate 
candidates  from  more  than  one  state 
may  be  competing  for  time — can  best 
benefit  from  the  media  exposure 
offered  by  the  bill. 

This  bill  is  no  way  restrictive  of 
present  campaign  practices.  Any  can- 
didate, whether  or  not  a  recipient  of 
free  time  under  this  bill,  is  still  at  lib- 
erty to  go  out  and  purchase  as  much 
additional  media  time  as  he  or  she  car 
afford  and  needs.  Hopefully,  however, 
the  substantial  infusion  of  free  time 
provided  by  the  bill  will  reduce  sub- 
stantially campaign  expenditures  for 
media  purchases. 

I  would  emphasize  that  this  is  a  no- 
cost  bill  in  terms  of  the  value  of  the 
media  time  that  would  be  given  to  the 
political  process.  The  basic  commodity 
of  the  bill  is  an  existing  public  re- 
source— namely,  the  airwaves— which 
the  Congress  can  properly  require  to  be 
used  for  political  debate. 

The  idea  is  by  no  means  a  new  one.  I 
introduced  it  in  the  99th  Congress  as  S. 
2837,  in  the  100th  Congress  as  S.  593.  in 
the  101st  Congress  as  S.  751  and  in  the 
102d  Congress  as  S.  2076.  And  the  idea 
has  been  espoused,  quite  independent  of 
my  own  efforts,  by  scholars  and  com- 
mentators as  diverse  as  Charles 
Krauthammer,  Arthur  M.  Schlesinger. 
Jr.  and  Larry  J.  Sabato.  So  there  has 
been  ample  opportunity  for  the  concept 
to  be  absorbed  into  the  fabric  of  cam- 
paign reform. 

I  am  especially  pleased  to  note  that 
the  basic  concept  of  this  bill  was  in- 
cluded among  the  recommendations  of 
a  recent  bipartisan  campaign  finance 
reform  panel  appointed  by  the  Senate 
Majority  and  Minority  Leaders.  In  its 
report  of  March  6,  1990,  the  panel  spe- 
cifically recommended  that  broad- 
casters be  required,  as  a  condition  of  li- 
cense renewal,  to  make  free  time  avail- 
able to  political  parties  for  campaign 
use.  There  are  some  differences  in  the 
distribution  formula,  but  essentially 
my  bill  matches  the  panel's  rec- 
ommendation. 

Finally,  I  would  note  that  this  con- 
cept has  particular  relevance  at  this 
time  when  Congress  as  an  institution  is 
under  attack,  and  when  so  much' un- 
critical attention  is  being  given  to 
panaceas  such  as  mandatory  limita- 
tions on  the  number  of  terms  a  member 
can  serve. 

The  best  alternative  to  mandatory 
term  limitations,  in  my  view,  is  to  as- 
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sure  that  the  existingr  system  of  term 
limitation— namely  the  right  of  the 
electorate  to  throw  out  an  incumbent 
every  time  he  runs  for  reelection — is  as 
competitive  as  it  can  be.  This  bill 
would  help  assure  that  objective. 

So  the  time  seems  ripe  to  translate 
this  idea  into  action. 

Mr.  President,  studies  of  recent  elec- 
tions have  shown  that  as  much  as  40% 
of  all  political  campaigm  expendi- 
tures—and up  to  75%  in  some  media 
markets— are  spent  on  media  advertis- 
ing. If  we  are  truly  concerned  about 
curbing  the  cost  of  campaigning,  it 
makes  sense  to  use  an  available  public 
resource  to  substitute  for  this  major 
category  of  expenditure. 

I  share  the  optimism  of  the  distin- 
guished senator  from  Oklahoma  [Mr. 
BoREN).  that  this  year  will  be  a  water- 
shed time  of  accomplishment  in  the 
area  of  campaign  reform.  With  the 
commitment  of  the  new  administra- 
tion, we  should  be  able  to  enact  many 
of  the  progressive  concepts  which  have 
been  held  captive  to  the  ideological  dif- 
ferences of  the  past  decade.  I  hope  that 
the  solid  core  of  reform  in  S.  3  can  be 
a  vehicle  for  other  worthy  concepts  for 
making  political  campaigns  less  sus- 
ceptible to  financial  abuse.  I  offer  this 
bill  at  this  time  for  consideration  in 
that  context.  • 
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By  Mr.  ROLLINGS  (for  himself, 
Mr.  Mitchell,  Mr.  Rocke- 
feller,    Mr.     BiNGAMAN,     Mr. 

LIEBERMAN.      Mr.      RiEGLE,      Mr. 
ROBB.        Mr.        WOFFORD.        Mr. 

Kerry,    Ms.    Moseley-Braun, 

and  Mr.  Leahy): 
S.  4.  A  bill  to  promote  the  industrial 
competitiveness  and  economic  growth 
of  the  United  States  by  strengthening 
and  expanding  the  civilian  technology 
programs  of  the  Department  of  Com- 
merce, amending  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  to 
enhance  the  development  and  nation- 
wide deployment  of  manufacturing 
technologies,  and  authorizing  appro- 
priations for  the  Technology  Adminis- 
tration of  the  Department  of  Com- 
merce, including  the  National  Institute 
of  Standards  and  Technology,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

NATIONAL  COMPETITIVENESS  ACT 

Mr.  ROLLINGS.  Mr.  President,  on  be- 
half of  myself,  the  distinguished  major- 
ity leader,  Mr.  Mitchell,  Mr.  Rocke- 
feller. Mr.  BiNGAMAN,  Mr.  RiEGLE.  Mr. 
RoBB,  Mr.  WoFFORD.  Mr.  Kerry.  Ms. 
Moseley-Braun.  Mr.  Leahy,  and  oth- 
ers, I  send  to  the  desk  the  National 
Competitiveness  Act  of  1993.  I  ask  that 
it  be  appropriately  referred. 

Seeing  others  on  the  floor  now  wait- 
ing to  be  recognized,  let  me  just  say 
that  in  addition  to  the  particular  pro- 
visions that  we  have  in  the  Competi- 
tiveness Act  reauthorizing  our  Ad- 
vanced Technology  Program,  our  Na- 


tional Institute  of  Standards  and  Tech- 
nology, the  manufacturing  centers,  and 
a  new  outreach  program,  we  have  also 
included  in  the  bill  the  1992  computer 
legislation  provided  by  then-Senator 
Gore,  now  Vice  President  Gore,  for 
that  "information  highways"  and  com- 
munications, legislation  which  I  had 
the  opportunity  of  cosponsoring  as 
chairman  of  the  Committee  on  Com- 
merce. 

Mr.  President.  I  am  very  pleased 
today  to  join  the  distinguished  Major- 
ity Leader  and  a  number  of  our  col- 
lejigues  in  introducing  S.  4,  the  Na- 
tional Competitiveness  Act  of  1993. 
This  landmark  bill  will  expand  signifi- 
cantly Federal  support  for  industry's 
efforts  to  restore  U.S.  leadership  in 
technology  and  manufacturing.  More 
to  the  point,  it  will  help  to  create  and 
preserve  good  jobs  for  our  citizens. 

For  years,  several  of  us  in  Congress 
have  watched  other  governments  ac- 
tively support  their  companies,  their 
workers,  and  their  national  prosperity 
while  our  Government  has  stood  on  the 
sidelines,  blinded  by  a  simplistic,  indif- 
ferent economic  ideology  that  ignored 
the  global  economic  challenge  facing 
us.  The  results  have  been  clear  and 
often  devastating.  Entire  United  States 
industries  have  been  lost,  and  now  the 
Department  of  Commerce  [DOC]  esti- 
mates that  the  United  States  is  losing, 
or  losing  badly,  to  Japan  and  Europe  in 
many  of  the  key  emerging  technologies 
of  the  future.  Overall,  we  have  seen  a 
steady,  debilitating  decline  in  real 
wages  and  our  Nation's  living  stand- 
ards. 

It  is  time  to  return  to  the  true  Amer- 
ican fundamentals.  The  budget  deficit 
is  a  cancer  on  our  economy  and  Gov- 
ernment's ability  to  meet  the  Nation's 
needs.  Unfair  trade  practices,  particu- 
larly dumping  and  closed  markets,  are 
used  by  our  competitors  as  a  strategic 
weapon  to  weaken  our  industries  and 
take  our  jobs.  Education  and  training 
levels  in  America  still  lag  other  coun- 
tries, and  our  children  and  workers  suf- 
fer as  a  result.  Companies  and  coun- 
tries which  lead  in  technology  and 
manufacturing  will  lead  in  the  quest 
for  markets,  jobs,  and  wealth.  In  all  of 
these  areas.  Government  has  a  respon- 
sibility to  work  with  business  and 
labor  to  build  prosperity. 

These  are  not  great  secrets.  Anyone 
who  has  served  as  a  governor,  as  I  have, 
knows  that  real  prosperity  cannot  be 
won  without  Government  leadership 
and  investment  to  support  private  ini- 
tiative. Industry-govemment-labor 
partnerships  work  at  the  State  level;  it 
is  time  to  bring  them  onto  the  national 
stage. 

My  colleagues  have  heard  me  speak 
often  regarding  budgets,  trade,  and 
education.  I  will  continue  to  speak  out 
on  these  issues.  Today,  however,  my 
focus  is  on  technology  and  manufactur- 
ing. 

When  this  country  chose  to  promote 
agriculture,  it  created  a  Department  of 
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Agriculture  with  strong  research  and 
extension  arms.  When  we  decided  to 
lead  the  world  in  aviation,  the  old  Na- 
tional Advisory  Committee  on  Aero- 
nautics, later  part  of  NASA,  was  cre- 
ated. When  war  forced  us  to  create  nu- 
clear weapons,  we  created  the  Manhat- 
tan Project.  Later,  to  beat  the  Soviets 
in  advanced  technology  we  created  the 
Advanced  Research  Projects  Agency. 

Today,  when  our  greatest  challenge 
is  economic,  the  United  States  must 
maintain  a  true  civilian  technology 
agency,  one  dedicated  to  supporting  in- 
dustry's efforts  to  lead  the  world  in 
key  technologies  of  the  21st  century. 
We  need  to  fund  that  agency  ade- 
quately, making  it  viable  and  effective. 

In  my  view,  we  do  not  need  to  waste 
time  and  effort  creating  some  new  or- 
ganization. We  already  have  a  civilian 
technology  agency,  and  in  fact  we  have 
had  it  since  1901.  It  is  the  Commerce 
Department's  National  Institute  of 
Standards  and  Technology  [NIST],  for- 
merly the  old  National  Bureau  of 
Standards.  For  decades,  it  has  labored 
quietly,  effectively,  and  with  little  fan- 
fare and  little  money  to  help  industry 
improve  manufacturing,  reduce  costs, 
and  improve  quality. 

In  1988,  I  authored  legislation  to  ex- 
pand this  agency's  services  to  industry. 
We  expanded  its  laboratory  work  in 
support  of  new  basic  technologies,  par- 
ticularly in  manufacturing.  We  created 
the  advanced  technology  program,  to 
support  industry-led  projects  to  over- 
come the  technical  problems  that  slow 
business'  efforts  to  commercialize  im- 
portant new  inventions.  Following  the 
example  of  agriculture,  we  created 
Manufacturing  Technology  Centers  to 
help  small  and  medium-sized  manufac- 
turers across  the  Nation  to  modernize 
their  equipment  and  business  practices 
so  that  they  could  boost  profits  and 
save  jobs. 

These  programs  are  working,  and 
they  are  helping  real  companies  solve 
real  problems  and  save  real  jobs.  Now 
we  are  in  a  position  to  expand  these 
proven  programs  and  invest  enough 
money  to  make  them  effective  on  the 
national  level. 

S.  4,  the  National  Competitiveness 
Act,  would  strengthen  and  expand 
NIST's  technology  and  manufacturing 
programs,  and  is  based  on  legislation 
from  last  year  introduced  by  myself. 
Congressman  George  Brown,  and  oth- 
ers. We  were  not  successful  in  enacting 
the  legislation  last  year,  but  this  year 
we  are  back  and,  I  am  pleased  to  say, 
with  more  support  than  ever. 

Mr.  President,  the  bill  we  are  intro- 
ducing today  has  four  main  provisions. 
First,  it  authorizes  expanded  support 
for  that  most  critical  and,  unfortu- 
nately, often  most  neglected  part  of 
our  economy— manufacturing.  The  bill 
would  expand  NIST  support  for  both  in- 
dustry-led manufacturing  technology 
projects  and  for  State-led  efforts  to 
help  small  manufacturers.  It  would  do 
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so  at  a  time  when  the  Japanese  are 
pursuing  a  SI  billion  project  to  create  a 
new  generation  of  manufacturing  tech- 
nology—what they  call  intelligent 
manufacturing  systems— and  when  the 
Japanese  have  some  170  centers  to  help 
Japan's  small  and  medium-sized  manu- 
facturers. Specifically,  the  bill  creates 
a  new  21st-century  manufacturing  in- 
frastructure program  at  NIST,  with 
two  parts:  First,  an  industry-led  ad- 
vanced manufacturing  technology  de- 
velopment program,  managed  through 
NIST's  existing  advanced  technology 
program;  and  second,  a  national  manu- 
facturing outreach  program  combining 
NIST  support  of  State-run  manufactur- 
ing outreach  centers,  an  increase  in  the 
number  of  NIST  manufacturing  tech- 
nology centers,  and  an  enhanced  State 
technology  extension  program  that 
will  ensure  that  all  interested  States 
can  develop  manufacturing  extension 
services.  The  bill  also  contains  an  in- 
dustry-led Manufacturing  Advisory 
Committee,  a  work  force  quality  ini- 
tiative authored  by  Congressman  Tim 
Valentine,  and  several  new  National 
Science  Foundation  [NSF]  manufactur- 
ing activities.  If  the  new  administra- 
tion decides  to  proceed  for  a  full  inter- 
agency advanced  manufacturing  initia- 
tive, as  I  hope  they  will,  this  legisla- 
tion will  ensure  that  DOC  and  NSF  can 
play  strong  and  effective  roles  in  that 
effort. 

Second,  the  bill  authorizes  a  signifi- 
cant expansion  in  both  the  overall  ad- 
vanced technology  program  and  NIST's 
important  in-house  laboratory  services 
to  American  industry.  It  also  proposes 
three  pilot  programs  to  stimulate  addi- 
tional private  investment  in  cutting- 
edge  technology  companies.  If  there  is 
one  lesson  that  we  must  learn  in  this 
new  world  economy,  it  is  that  victory 
goes  not  to  those  who  invent  first  but 
to  those  who  commercialize  first  and 
produce  with  the  highest  level  of  qual- 
ity and  the  lowest  possible  cost.  Speed, 
quality,  and  cost  are  everything.  NIST 
specializes  in  working  with  industry  in 
these  critical  areas.  Providing  the 
agency's  technology  programs  with 
adequate  funding  will  help  give  the 
United  States  a  fighting  chance  to  suc- 
ceed in  fast-paced  world  markets. 

Third,  the  legislation  crates  a  new 
Office  of  Technology  Monitoring  and 
Competitive  Assessment  within  DOC's 
Technology  Administration.  U.S.  Gov- 
ernment and  industry  alike  must  bet- 
ter understand  the  technological  capa- 
bilities and  industrial  targeting  strate- 
gies of  our  major  trading  partners. 

Fourth,  S.  4  contains  the  provisions 
of  last  year's  S.  2937.  a  bill  to  encour- 
age industry-government  cooperation 
in  developing  a  new  information  and 
computer  infrastructure  for  the  Nation 
and  to  ensure  that  American  compa- 
nies, not  others,  lead  the  world  in  de- 
veloping lucrative  and  useful  computer 
applications  in  such  areas  as  education 
and  health.  S.  2937  was  written  by  our 
former  colleague.  Vice  President  Gore. 


Mr.  President,  this  is  a  good  bill— a 
set  of  concrete  steps  based  on  proven 
programs.  I  hope  that  it  will  lead  to  a 
broad  discussion,  and  I  welcome  sug- 
gestions from  industry.  State  officials, 
the  new  administration,  and  our  col- 
leagues. Some  of  the  issues,  such  as 
stimulating  additional  private  invest- 
ment in  technology  firms,  need  more 
debate  than  we  have  been  able  to  give 
them  so  far.  and  I  look  forward  to  hear- 
ing people's  views. 

Mr.  President.  I  cannot  conclude  this 
statement  without  expressing  my  ap- 
plication for  the  support  of  colleagues 
and  groups  which  have  worked  with  me 
long  and  hard  on  these  issues.  I  have 
enjoyed  working  with  my  Commerce 
Committee  colleaigues  on  these  issues. 
More  recently,  I  worked  with  Senator 
LIEBERMAN,  Senator  Bingaman,  and 
other  members  of  the  Economic  Lead- 
ership Strategy  Group.  That  group  has 
helped  to  put  together  a  broad  plan 
which  includes  important  complemen- 
tary initiatives  from  the  Armed  Serv- 
ices, Banking,  and  Labor  Committees, 
and  I  will  continue  to  work  with  these 
colleaigues.  I  also  look  forward  to  con- 
tinuing to  work  with  Chairman  Brown 
and  the  members  of  the  House  Science 
Committee. 

Several  groups  have  provided  us  with 
invaluable  advice  and  suggestions.  I 
particularly  thank  the  National  Coali- 
tion for  Advanced  Manufacturing,  the 
National  Association  of  Manufacturers, 
the  American  Electronics  Association, 
the  Industrial  Union  Department 
[AFL-CIO],  the  National  Center  for 
Manufacturing  Sciences,  and  the  Mod- 
ernization Forum  and  its  friends.  I 
look  forward  to  continuing  to  work 
with  these  groups  and  others  to  shape 
the  final  bill. 

Mr.  President,  just  as  the  best  wel- 
fare program  is  a  job.  so  the  best  Gov- 
ernment investments  are  those  that 
boost  employment  and  increase  na- 
tional wealth.  In  an  age  of  high  tech- 
nology and  tough  global  competition, 
supporting  industry's  efforts  in  tech- 
nology and  manufacturing  is  one  of  the 
smartest  investments  we  can  make. 

I  thank  the  majority  leader  and  our 
colleagues  for  joining  me  today  in  in- 
troducing the  National  Competitive- 
ness Act,  and  I  look  forward  to  work- 
ing with  the  new  administration  to  re- 
fine the  bill  and  ensure  its  speedy 
enactment. 

I  ask  unanimous  consent  that  a  fact 
sheet  on  the  bill  and  the  text  of  the  bill 
itself  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  4 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE  I— GENERAL  PROVISIONS 
SEC.    tOl.    SHORT   TITLE    AND   TABLE    OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Competitiveness  Act  of  1993". 


Sec 
Sec 
Sec 
Sec 


(b)  Table  of  Contents.— 

TITLE  I— GENERAL  PROVISIONS 

101.  Short  title;  table  of  contents. 

102.  Findings. 

103.  Purposes. 

104.  Definitions 

TITLE  11— MANUFACTURING 
201.  Short  title. 


Sec 

Subtitle  A— Manufacturing  Technology 
AND  Extension 
Sec.  211.  Findings  and  purpose. 
Sec.  212.  Manufacturing  technology  and  ex- 
tension amendments  to  the  Ste- 
venson-Wydler Act. 
Sec.    213.     Miscellaneous    and    conforming 

amendments. 
Sec.  214.  Manufacturing  Technology  Centers. 
Sec.  215.  State  Technology  Extension  Pro- 
gram. 
Sec.  216.  American  workforce  quality  part- 
nerships. 
Sec.  217.  Report  on  options  for  accelerating 
the  adoption  of  new  manufac- 
turing equipment. 
Subtttle  B— National  Science  Foundation 

Manufacturing  Program 
Sec.  221.  National  Science  Foundation  manu- 
facturing activities. 
TITLE  III— CRITICAL  TECHNOLOGIES 
Sec.  301.  Findings. 

Subtitle  a— advanced  Technology 
Program  and  Related 
Sec.  311.  Development  of  plan  for  the  Ad- 
vanced Technology  Program. 
Sec.  312.  Advanced  Technology  Program  sup- 
port  of  large-scale   joint   ven- 
tures. 
Sec.  313.  Technical  amendments. 
Sec.  314.  Technology  monitoring  and  com- 
petitive assessment. 
Sec.    315.    Commerce    Technology    Advisory 

Board. 
Sec.  316.  Study  of  semiconductor  lithography 
technologies. 
Subtitle  B— Technology  Financtno  Pilot 
Programs 
Sec.  321.  Findings  and  purpose. 
Sec.  322.  Civilian  Technology  Loan  Program. 
Sec.  323.  Assistance  to  critical  technology  in- 
vestment companies. 
Sec.  324.  Assistance  to  State  technology  de- 
velopment programs. 
TITLE  rv— ADDITIONAL  COMMERCE 
DEPARTMENT  PROVISIONS 
Sec.  401.  International  standardization. 
Sec.   402.   Malcolm  Baldrige   Award  amend- 
ments. 
Sec.  403.  Cooperative  research  and  develop- 
ment agreements. 
Sec.  404.  Clearinghouse  on  State  and  Local 

Initiatives. 
Sec.  405.  Use  of  domestic  products. 
Sec.  406.  Severability. 

Sec.    407.    Wind    engineering    research    pro- 
grams. 
TITLE  V— AUTHORIZATIONS  OF 
APPROPRIATIONS 
Sec.  501.  Technology  Administration. 
Sec.  502.  National  Institute  of  Standards  and 

Technology. 
Sec.  503.  Additional  activities  of  the  Tech- 
nology Administration. 
Sec.  504.  National  Science  Foundation. 
Sec.  505.  Availability  of  appropriations. 
TITLE  VI— INFORMATION 
INFRASTRUCTURE  AND  TECHNOLOGY 
Sec.  601.  Short  title. 
Sec.  602.  Findings  and  purpose. 
Sec.  603.  Information  Infrastructure  Develop- 
ment Program. 
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Sec.  604.  Applications  for  education. 

Sec.  605.  Applications  for  manufacturing. 

Sec.  606.  Applications  for  health  care. 

Sec.  607.  Applications  for  libraries. 

Sec.  608.  Access  to  scientific  and  technical 

information. 
SEC.  109.  FINDINGS. 
Congress  finds  and  declares  the  following: 

(1)  In  an  increasingly  competitive  world 
economy,  the  companies  and  nations  which 
lead  in  the  rapid  development,  commer- 
cialization, and  application  of  new  tech- 
nologies, and  in  the  low-priced,  high-quality 
manufacture  of  products  based  on  those 
technologies,  will  lead  in  economic  growth, 
employment,  and  high  living  standards. 

(2)  While  the  United  States  remains  the 
world  leader  in  science  and  invention,  it  has 
not  done  as  well  as  it  should  in  commer- 
>;ializing  and  manufacturing  new  inventions. 
This  lag  and  the  unprecedented  competitive 
challenge  that  the  Nation  has  faced  from 
abroad  have  contributed  to  a  drop  in  real 
wages  and  living  standards. 

(3)  While  the  private  sector  must  take  the 
lead  in  the  development,  application,  and 
manufacture  of  new  technologies,  the  Fed- 
eral Government  should— 

(A)  assist  industry  in  the  development  of 
high-risk,  long-term  precommercial  tech- 
nologies which  promise  large  economic  bene- 
fits for  the  Nation; 

(B)  support  industry-led  efforts  to  develop 
and  refine  advanced  manufacturing  tech- 
nologies; 

(C)  work  with  States,  the  private  sector, 
and  worker  organizations  to  help  small  and 
medium-sized  manufacturers  throughout  the 
Nation  to  adopt  best  current  manufacturing 
technologies  and  practices,  to  improve  work- 
er skills,  and  prepare,  as  appropriate,  to 
adopt  the  advanced  computer-controlled 
manufacturing  technologies  of  the  21st  cen- 
tury; and 

(D)  cooperate  with  industry  and  academia 
to  help  create  an  advanced  information  in- 
frastructure for  the  United  States. 

(4)  In  working  with  industry  to  promote 
the  technological  leadership  and  economic 
growth  of  the  United  States,  the  Federal 
Government  also  has  a  responsibility  to  con- 
sult with  business  leaders  on  industry's  long- 
term  technological  needs,  to  monitor  tech- 
nological trends  and  technology  targeting  ef- 
forts in  other  nations,  and  generally  to  en- 
sure that  Federal  technology  programs  help 
United  States  to  remain  competitive  and 
create  good  domestic  jobs. 

(5)  The  Department  of  Commerce,  and  par- 
ticularly its  Technology  Administration  and 
National  Institute  of  Standards  and  Tech- 
nology, is  and  should  remain  the  civilian 
government  agency  which  helps  commercial 
Industry  to  speed  the  development  and  com- 
mercialization of  new  technologies,  improve 
manufacturing,  and  ensure  a  growing  and 
healthy  national  industrial  base  and  good 
manufacturing  jobs.  To  promote  the  long- 
term  economic  growth  of  the  Nation,  these 
Department  of  Commerce  programs  should 
be  strengthened  and  expanded. 

SEC.  103.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  strengthen  and  expand  the  ability  of 
Federal  technology  programs,  particularly 
those  of  the  Department  of  Commerce,  to 
support  industry-led  efforts  to  improve  the 
technological  capabilities,  manufacturing 
performance,  information  infrastructure, 
and  employment  opportunities  of  the  United 
States: 

(2)  promote  and  facilitate,  particularly 
through  the  Advanced  Technology  Program 
of  the   Department  of  Commerce   the  cre- 


ation, development,  and  adoption  of  tech- 
nologies that  will  contribute  significantly  to 
United  States  economic  competitiveness, 
employment,  and  prosperity; 

(3)  develop  a  nationwide  network  of 
sources  of  technological  advice  for  manufac- 
turers, particularly  small  and  medium-sized 
firms,  and  to  provide  high  quality,  current 
information  to  that  network; 

(4)  encourage  the  development  and  rapid 
application  of  advanced  manufacturing  tech- 
nologies and  processes; 

(5)  create  pilot  programs  to  stimulate  and 
supplement  the  flow  of  capital  to  business 
concerns  engaged  principally  in  development 
or  utilization  of  critical  civilian  and  other 
advanced  technologies; 

(6)  ensure  the  widest  possible  application 
of  high-performance  computing  and  high- 
speed networking  and  to  aid  United  States 
industry  to  develop  an  advanced  national  in- 
formation infrastructure;  and 

(7)  enhance  and  expand  the  core  programs 
of  the  National  Institute  of  Standards  and 
Technology. 

SEC.  104,  DEFINITIONS, 

For  purposes  of  this  Act— 

(1>  the  term  "advanced  manufacturing 
technology'"  includes— 

(A)  numerically  controlled  machine  tools, 
robots,  automated  process  control  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  improving  manufactur- 
ing and  industrial  production  which  advance 
the  state-of-the-art;  and 

(B)  novel  techniques  and  processes  de- 
signed to  improve  manufacturing  quality, 
productivity,  and  practice,  and  to  promote 
sustainable  development,  including  engineer- 
ing design,  quality  assurance,  concurrent  en- 
gineering, continuous  process  production 
technology,  energy  efficiency,  waste  mini- 
mization, design  for  recyclability  or  parts 
reuse,  inventory  management,  upgraded 
worker  skills,  and  communications  with  cus- 
tomers and  suppliers; 

(2)  the  term  ■Director  "  means  the  Director 
of  the  Institute; 

(3)  the  term  "Institute"  means  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology; 

(4)  the  term  "modem  technology"  means 
the  best  available  proven  technology,  tech- 
niques, and  processes  appropriate  to  enhanc- 
ing the  productivity  of  manufacturers; 

(5)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce;  and 

(6)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Commerce  for  Tech- 
nology. 

TITLE  II-MANUFACTURING 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Manufac- 
turing Technology  and  Extension  Act  of 
1993". 

Subtitle  A— Manufacturing  Technology 
AND  Extension 

SEC.  211.  FINDINGS  AND  PURPOSE. 

(a»  Findings— Congress  finds  and  declares 
the  following: 

(1)  United  States  manufacturers,  especially 
small  businesses,  require  the  adoption  and 
implementation  of  both  modern  (that,  appro- 
priate and  currently  available)  technologies 
and  advanced  manufacturing  and  process 
technologies  to  meet  the  challenge  of  foreign 
competition. 

(2)  The  development  and  deployment  of 
modern  and  advanced  manufacturing  tech- 
nologies are  vital  to  the  economic  growth, 
environmental  sustainability,  standard  of 
living,  competitiveness  in  world  markets, 
and  national  security  of  the  United  States. 


(3)  New  developments  in  flexible,  com- 
puter-integrated manufacturing,  electronic 
manufacturing  communications  networks, 
and  other  new  technologies  make  possible 
dramatic  improvements  across  all  industrial 
sectors  in  productivity,  quality,  and  the 
speed  with  which  manufacturers  can  respond 
to  changing  market  opportunities. 

(4)  The  Department  of  Commerce's  Tech- 
nology Administration  can  continue  to  play 
an  important  role  in  assisting  United  States 
industry  to  develop,  test,  and  deploy  modern 
and  advanced  manufacturing  technologies. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title to  help  ensure  the  continued  leadership 
of  the  United  States  in  manufacturing  by  en- 
hancing the  Department  of  Commerce's 
technology  programs  to — 

(1)  provide  domestic  manufacturers,  espe- 
cially small  and  medium-sized  companies, 
with  ready  access  to  high  quality  Federal  ad- 

■Wce  and  assistance  in  the  development,  de- 
ployment, and  improvement  of  modem  man- 
ufacturing technology,  and  in  solving  their 
specific  technology-based  problems;  and 

(2)  encourage,  facilitate,  and  promote  the 
development  and  adoption  of  advanced  man- 
ufacturing technologies  by  the  private  sec- 
tor. 

SEC.  212.  MANUFACTURING  TECHNOLOGY  AND 
EXTENSION  AMENDMENTS  TO  THE 
STEVENSON-WYDLER  ACT. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  use.  3701  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  III— MANUFACTURING 
TECHNOLOGY 
"SEC.  301.  STATEMENT  OF  POLICY. 

•'Congress  declares  that  it  is  the  policy  of 
the  United  States  that- 
'll) Federal  agencies,  particularly  the  De- 
partment of  Commerce,  shall  work  with  in- 
dustry and  labor  to  ensure  that  within  10 
years  of  the  date  of  enactment  of  this  Act 
the  United  States  is  second  to  no  other  na- 
tion in  the  development,  deployment,  and 
use  of  advanced  manufacturing  technology; 

"(2)  all  the  major  Federal  research  and  de- 
velopment agencies  shall  place  a  high  prior- 
ity on  the  development  and  deployment  of 
advanced  manufacturing  technologies,  and 
shall  work  closely  with  United  States  indus- 
try and  with  the  Nation's  universities  to  de- 
velop and  test  those  technologies:  and 

"(3)  other  Federal  departments  and  agen- 
cies which  work  with  civilian  industry  and 
labor  shall  be  encouraged,  as  appropriate  and 
consistent  with  applicable  statutes  and  du- 
ties, to  work  with  and  through  the  programs 
of  the  Department  of  Commerce. 

-SEC.  302.  ROLE  OF  THE  DEPARTMENT  OF  COM- 
MERCE. 

"(A)  In  General.— The  Department  of 
Commerce  shall,  consistent  with  the  policies 
and  purposes  of  section  301.  work  with  Unit- 
ed States  commercial  industry  and  labor 
to— 

"(1)  help  develop  new  generic  advanced 
manufacturing  technologies,  including  ad- 
vanced flexible  computer-integrated  manu- 
facturing systems  and  electronic  commu- 
nications networks:  and 

"(2)  assist  the  States  and  the  private  sec- 
tor to  help  United  States  manufacturers,  es- 
pecially small  and  medium-sized  manufac- 
turing enterprises,  to  adopt  best  current 
manufacturing  technologies  and  practices 
and.  as  appropriate,  new  advanced  manufac- 
turing equipment  and  techniques. 

•(b)  Twenty-First  Centl'ry  Manufactur- 
ing Infrastructure  Program.— <l)  As  one 
important  step  to  carry  out  the  responsibil- 
ities of  the  Department  of  Commerce  under 


subsection  (a)  of  this  section,  there  is  estab- 
lished within  the  Institute  a  Twenty-First 
Century  Manufacturing  Infrastructure  Pro- 
gram, which  shall  include— 

"(A)  the  Advanced  Manufacturing  Tech- 
nology Development  Program  established 
under  section  303  of  this  title:  and 

"(B)  the  National  Manufacturing  Outreach 
F>rogram  established  under  section  304  of  this 
title  and  the  associated  programs  established 
under  sections  25  and  26  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  278k-l). 

"(2)  The  Secretary,  through  the  Under  Sec- 
retary and  the  Director,  may  accept  the 
transfer  of  funds  from  any  other  Federal 
agency  and  may  use  those  funds  to  imple- 
ment the  Twenty-First  Century  Manufactur- 
ing Infrastructure  Program  and  support  its 
activities. 

-SEC.  303.  ADVANCED  MANUFACTURING  TECH- 
NOLOGY DEVELOPMENT  PROGRAM. 

"(a)  PROGRA.M  Direction.— The  Secretary, 
through  the  Under  Secretary  and  the  Direc- 
tor, shall  establish  an  Advanced  Manufactur- 
ing Technology  Development  Program  which 
shall  include  advanced  manufacturing  sys- 
tems and  networking  projects. 

■•(b)  Program  Goal.— The  goal  of  the  Ad- 
vanced Manufacturing  Technology  Develop- 
ment Program  is  to  create  collaborative 
multiyear  technology  development  programs 
involving  United  States  industry  and,  as  ap- 
propriate, other  Federal  agencies,  the 
States,  worker  organizations,  universities, 
and  other  interested  persons,  in  order  to  de- 
velop, refine,  test,  and  transfer  design  and 
manufacturing  technologies  and  associated 
applications,  including  advanced  computer 
integration  and  electronic  networks. 

••(c)  Program  Components —The  Advanced 
Manufacturing  Technology  Development 
Program  shall  include— 

"(1)  the  advanced  manufacturing  research 
and  development  activities  at  the  Institute; 
and 

"(2)  one  or  more  technology  development 
testbeds  within  the  United  States,  selected 
in  accordance  with  procedures,  including 
cost  sharing,  established  for  the  Advanced 
Technology  Program  under  section  28  of  the 
National  Institute  of  Standards  and  Tech- 
nology Act  (15  U.S.C.  278n),  whose  purpose 
shall  be  to  develop,  refine,  test,  and  transfer 
advanced  manufacturing  and  networking 
technologies  and  associated  applications 
through  a  direct  manufacturing  process. 

"(d)  Activities— The  Advanced  Manufac- 
turing Technology  Development  Program, 
under  the  coordination  of  the  Secretary, 
through  the  Director,  shall— 

"(1)  test  and,  as  appropriate,  develop  the 
equipment,  computer  software,  and  systems 
integration  necessary  for  the  successful  op- 
eration within  the  United  States  of  advanced 
design  and  manufacturing  systems  and  asso- 
ciated electronic  networks: 

••(2)  establish  at  the  Institute  and  the  tech- 
nology development  testbed  or  testbeds — 

"(A)  prototype  advanced  computer-inte- 
grated manufacturing  systems:  and 

"(B)  prototype  electronic  networks  linking 
manufacturing  systems; 

"(3)  assist  industry  to  develop,  and  imple- 
ment voluntary  consensus  standards  rel- 
evant to  advanced  computer-integrated  man- 
ufacturing operations,  including  standards 
for  networks,  electronic  data  interchange, 
and  digital  product  data  specifications; 

"(4)  help  to  make  high-performance  com- 
puting and  networking  technologies  an  inte- 
gral part  of  design  and  production  processes 
where  appropriate: 

"(5)  conduct  research  to  identify  and  over- 
come technical  barriers  to  the  successful  and 


cost-effective  operation  of  advanced  manu- 
facturing systems  and  networks: 

"(6)  facilitate  industry  efforts  to  develop 
and  test  new  applications  for  manufacturing 
systems  and  networks: 

••(7)  involve  in  the  Advanced  Manufactur- 
ing Technology  Development  Program,  to 
the  maximum  extent  practicable,  both  those 
United  States  companies  which  make  manu- 
facturing and  computer  equipment  and  a 
broad  range  of  company  personnel  from 
those  companies  which  buy  the  equipment: 

••(8)  identify  training  needs,  as  appropriate, 
for  company  managers,  engineers,  and  em- 
ployees in  the  operation  and  applications  of 
advanced  manufacturing  technologies  and 
networks,  with  a  particular  emphasis  on 
training  for  production  workers  in  the  effec- 
tive use  of  new  technologies: 

"(9)  work  with  private  industry,  univer- 
sities, and  other  interested  parties  to  de- 
velop standards  for  the  use  of  advanced  com- 
puter-based training  systems,  including 
multi-media  and  interactive  learning  tech- 
nologies; 

"(10)  involve  small-  and  medium-sized 
manufacturers  in  its  activities;  and 

•■(U)  exchange  information  and  personnel, 
as  appropriate,  between  the  technology  de- 
velopment testbeds  and  the  electronic  net- 
work created  under  section  303. 

"(e)  Testbed  Awards.— d)  In  selecting  ap- 
plicants to  receive  awards  under  subsection 
(c)(2)  of  this  section,  the  Secretary  shall  give 
particular  consideration  to  applicants  that 
have  existing  computer  expertise  in  the 
management  of  business,  product,  and  proc- 
ess information  such  as  digital  data  product 
and  process  technologies  and  customer-sup- 
plier information  systems,  and  the  ability  to 
diffu.se  such  expertise  into  industry,  and 
that,  in  the  case  of  joint  research  and  devel- 
opment ventures,  include  both  suppliers  and 
users  of  advanced  manufacturing  equipment. 
"(2)  An  industry-led  joint  research  and  de- 
velopment venture  applying  for  an  award 
under  subsection  (c)(2)  of  this  section  may 
include  one  or  more  State  research  organiza- 
tions, universities,  independent  research  or- 
ganizations, or  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  (as 
created  under  section  25  of  the  National  In- 
stitute of  Standards  and  Technology  Act) 
and  other  organizations  as  the  Secretary 
considers  appropriate. 

"(f)  ADVICE  AND  Assistance.— (1)  Within  6 
months  after  the  date  of  enactment  of  this 
title,  and  before  any  request  for  proposals  is 
issued,  the  Secretary  shall  hold  one  or  more 
workshops  to  solicit  advice  from  United 
States  industry  and  from  other  Federal 
agencies,  particularly  the  Department  of  De- 
fense, regarding  the  specific  missions  and  ac- 
tivities of  the  testbeds. 

"(2)  The  Secretary  shall,  to  the  greatest 
extent  possible,  coordinate  activities  under 
this  section  with  activities  of  other  Federal 
agencies  and  initiatives  relating  to  Com- 
puter-Aided Acquisition  and  Logistics  Sup- 
port, electronic  data  interchange.  Hexible 
computer-integrated  manufacturing,  and  en- 
terprise integration. 

"(3)  The  Secretary  may  request  and  accept 
funds,  facilities,  equipment,  or  personnel 
from  other  Federal  agencies  in  order  to  carry 
out  responsibilities  under  this  section. 

'•(g)    APPLICATION    OF    ANTITRUST    LAWS.— 

Nothing  in  this  section  shall  be  construed  to 
create  any  immunity  to  any  civil  or  criminal 
action  under  any  Federal  or  State  antitrust 
law,  or  to  alter  or  restrict  in  any  manner  the 
applicability  of  any  Federal  or  State  anti- 
trust law. 

-SEC.    304.    NATIONAL    MANUFACTURING     OUT- 
REACH PROGRAM. 

"(a)  Establish.ment  and  Purpose —There 
is  hereby  established  a  National  Manufactur- 


ing Outreach  Program  (hereafter  in  this  sec- 
tion referred  to  as  the  'Outreach  Program'). 
The  Secretary,  acting  through  the  Under 
Secretary  and  the  Director,  shall  implement 
and  coordinate  the  Outreach  Program  in  ac- 
cordance with  an  initial  plan  to  be  prepared 
and  submitted  to  Congress  within  6  months 
after  the  date  of  enactment  of  this  title  and 
a  5-year  plan  for  the  Outreach  Program  to  be 
submitted  to  the  Congress  within  a  year 
aaer  the  date  of  enactment  of  this  title  and 
to  be  updated  annually.  The  purpose  of  the 
Outreach  Program  is  to  link  and  strengthen 
the  Nation's  manufacturing  extension  cen- 
ters and  activities  in  order  to  assist  United 
States  manufacturers,  especially  small-  and 
medium-sized  firms,  to  expand  and  acceler- 
ate the  use  of  modern  manufacturing  prac- 
tices, and  to  accelerate  the  development  and 
use  of  advanced  manufacturing  technology. 

"(b)  Components— The  Outreach  Program 
shall  be  a  partnership  of  the  Department  of 
Commerce,  the  States,  the  private  sector, 
and,  as  appropriate,  other  Federal  agencies 
to  provide  a  national  system  of  manufactur- 
ing extension  centers  and  technical  services 
to  United  States  companies,  particularly 
small  and  medium-sized  manufacturers.  The 
Outreach  Program  shall  include  the  follow- 
ing components — 

"(1)  Manufacturing  Outreach  Centers,  as 
provided  for  under  subsection  (c)  of  this  sec- 
tion; 

"(2)  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  as  established 
under  section  25  of  the  National  Institute  of 
Standards  and  Technology  Act.  and  the 
State  Technology  Extension  Program,  as  es- 
tablished under  section  26  of  the  National  In- 
stitute of  Standards  and  Technology  Act; 

■•(3)  an  organization,  coordinated  and  fund- 
ed by  the  Institute,  which  links  and  supports 
Manufacturing  Outreach  Centers  and  Re- 
gional Centers  for  the  Transfer  of  Manufac- 
turing Technology,  and  which  operates  the 
Technology  Extension  Network  and  Clear- 
inghouse established  under  subsection  (d)  of 
this  section:  and 

••(4)  such  technology  and  manufacturing 
extension  centers  supported  by  other  Federal 
departments  and  agencies  as  the  Secretary 
may  deem  appropriate  for  inclusion  in  the 
Outreach  Network. 

"(c)  Manufacturing  Outreach  Cen-ters.— 
(1)  Government  and  private  sector  organiza- 
tions, actively  engaged  in  technology  or 
manufacturing  extension  activities,  may 
apply  to  the  Secretary  to  be  designated  as 
Manufacturing  Outreach  Centers.  Eligible 
organizations  may  include  State  and  local 
government  agencies,  their  extension  pro- 
grams, and  their  laboratories;  small  business 
development  centers:  and  appropriate  pro- 
grams run  by  professional  societies,  worker 
organizations,  industrial  organizations,  for- 
profit  or  nonprofit  organizations,  univer- 
sities, community  colleges,  and  technical 
schools  and  colleges,  including,  where  appro- 
priate, vendor-supported  demonstrations  of 
production  applications. 

••(2)  The  Secretary  shall  establish  terms 
and  conditions  of  participation  and  may  pro- 
vide financial  assistance,  on  a  cost-shared 
basis  and  through  competitive,  merit-based 
review  processes  to  nonprofit  or  government 
participants  throughout  the  United  States  to 
enable  them  to — 

"(A)  join  the  Outreach  Program  and  dis- 
seminate its  technical  and  information  serv- 
ices to  United  States  manufacturing  firms, 
particularly  small  and  medium-sized  firms: 
and 

'•(B)  strengthen  their  efforts  to  help  small 
and   medium-sized   United  States   manufac- 
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turers  to  expand  and  accelerate  the  use  of 
modem  and  advanced  manufacturing  prac- 
tices. 

"(3)  Each  Manufacturing  Outreach  Center 
shall  have  the  option  of  affiliating  or  not 
affiliating  with  one  or  more  Regional  Cen- 
ters for  the  Transfer  of  Manufacturing  Tech- 
nology. If  such  a  Manufacturing  Outreach 
Center  chooses  to  make  such  an  affiliation, 
the  Secretary,  through  the  Director,  shall 
take  such  steps  as  appropriate  to  ensure  a 
productive  working  partnership  between 
such  center  and  the  Regional  Center  or  Cen- 
ters with  which  it  affiliates. 

"(d)  Technology  Extension  Communica- 
tions Network.— The  Department  of  Com- 
merce shall  provide  for  an  instantaneous, 
interactive  communications  network  to 
serve  the  Outreach  Program  to  facilitate 
interaction  among  Manufacturing  Outreach 
Centers,  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology  and  Federal 
agencies  and  to  permit  the  collection  and 
dissemination  in  electronic  form,  in  a  timely 
and  accurate  manner,  of  information  de- 
scribed in  subsection  (e).  Such  communica- 
tions infrastructure  shall,  wherever  prac- 
ticable, make  use  of  existing  computer  net- 
works, data  bases,  and  electronic  bulletin 
boards.  Communications  infrastructure  ar- 
rangements, including  user  fees  and  appro- 
priate electronic  access  for  public  and  pri- 
vate information  suppliers  and  users  shall  be 
addressed  in  the  5-year  plan  prepared  under 
subsection  (a)  of  this  section. 

"(e)  Clearinghouse.— (1)  The  Secretary 
shall  develop  a  clearinghouse  system,  using 
the  National  Institute  of  Standards  and 
Technology,  the  National  Technical  Infor- 
mation Service,  and  private  sector  informa- 
tion providers  and  carriers  where  appro- 
priate, to— 

"(A)  identify  expertise  and  acquire  infor- 
mation, appropriate  to  the  purpose  of  the 
Outreach  Program  stated  in  subsection  (a), 
from  all  available  Federal  sources,  and 
where  appropriate  from  other  sources,  pro- 
viding assistance  where  necessary  in  making 
such  information  electronically  available 
and  compatible  with  the  electronic  network: 
"(B)  ensure  ready  access  by  United  States 
manufacturers  and  other  interested  private 
sector  parties  to  the  most  recent  relevant 
available  such  information  and  expertise: 
and 

"(C)  to  the  extent  practicable,  inform  such 
manufacturers  of  the  availability  of  such  in- 
formation. 

■•(2)  The  clearinghouse  shall  include  infor- 
mation available  electronically  on — 

"(A)  activities  of  Manufacturing  Outreach 
Centers.  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  the  State  Tech- 
nology Extension  Program,  and  the  users  of 
the  electronic  network; 

"(B)  domestic  and  international  standards 
from  the  Institute  and  private  sector  organi- 
zations and  other  export  promotion  informa- 
tion, including  conformity  assessment  re- 
quirements and  procedures; 

"(C)  the  Malcolm  Baldrige  Quality  pro- 
gram, and  quality  principles  and  standards; 

"(D)  manufacturing  processes  minimizing 
waste  and  negative  environmental  impact; 

■■(E)  federally-funded  technology  develop- 
ment and  transfer  programs; 

"■(F)  responsibilities  assigned  to  the  Clear- 
inghouse for  State  and  Local  Initiatives  on 
Productivity.  Technology,  and  Innovation 
under  section  102  of  this  Act; 

"(G)  how  to  access  data  bases  and  services; 
and 

"(H)  other  subjects  relevant  to  the  ability 
of  companies  to  manufacture  and  sell  com- 
I>etitive  products  throughout  the  world. 


•■(e)  Principles— In  carrying  out  this  sec- 
tion, the  Department  of  Commerce  shall 
take  into  consideration  the  following  prin- 
ciples: 

■■(1)  The  Outreach  Program  and  the  elec- 
tronic network  shall  be  established  and  oper- 
ated through  cooperation  and  co-funding 
among  Federal,  State,  and  local  govern- 
ments, other  public  and  private  contributors 
and  end  users. 

(2)  The  Outreach  Program  and  the  elec- 
tronic network  shall  utilize  and  leverage,  to 
the  extent  practicable,  existing  organiza- 
tions, data  bases,  electronic  networks,  facili- 
ties, and  capabilities,  and  shall  be  designed 
to  complement  rather  than  supplant  State 
and  local  programs. 

■■(3)  The  Outreach  Program  should,  to  the 
extent  practicable,  involve  key  stakeholders 
at  all  levels  in  the  planning  and  governance 
of  modernization  strategies;  concentrate  on 
assisting  local  clusters  of  firms;  promote  col- 
laborative learning  and  cooperative  action 
among  small  and  large  manufacturers;  link 
industrial  modernization  programs  tightly 
to  existing  and  future  Federal  training  ini- 
tiatives, including  those  for  youth  appren- 
ticeship programs;  encourage  small  firms  to 
seek  modernization  services  by  working  with 
major  manufacturers  to  strengthen  and  co- 
ordinate their  supplier  assessment,  certifi- 
cation, and  development  programs;  identify 
and  honor  best  practices  by  firms  and  the 
programs  that  support  them;  provide  funding 
based  on  performance  and  ensure  rigorous 
evaluation  of  extension  services;  as  appro- 
priate, coordinate  Federal  programs  that 
support  manufacturing  modernization;  and 
work  with  Federal,  State,  and  private  orga- 
nizations so  that  Outreach  Centers  and  Re- 
gional Centers  for  the  Transfer  of  Manufac- 
turing Technology  can  provide  referrals  to 
other  important  business  services,  such  as 
assistance  with  financing,  training,  and  ex- 
porting. 

■■(4)  The  Outreach  Program  and  the  elec- 
tronic network  and  communications  infra- 
structure provided  for  under  subsection  (d). 
shall  be  subject  to  all  applicable  provisions 
of  law  for  the  protection  of  trade  secrets  and 
business  confidential  information. 

'■(5)  Local  or  regional  needs  should  deter- 
mine the  management  structure  and  staffing 
of  the  Manufacturing  Outreach  Centers.  The 
Outreach  Program  shall  strive  for  geographi- 
cal balance  with  the  ultimate  goal  of  access 
for  all  United  States  manufacturers. 

■■(6)  Manufacturing  Outreach  Centers 
should  have  the  capability  to  deliver  out- 
reach services  directly  to  manufacturers;  ac- 
tively work  with,  rather  than  supplant,  the 
private  sector;  and  to  the  extent  practicable, 
maximize  the  exposure  of  manufacturers  to 
demonstrations  of  modern  technologies  in 
use. 

"(7)  Manufacturing  Outreach  Centers  shall 
focus,  where  possible,  on  the  development 
and  deployment  of  flexible  manufacturing 
practices  applicable  to  both  defense  and 
commercial  applications. 

■(8)  The  Department  of  Commerce  shall 
develop  mechanisms  for— 

(A)  soliciting  the  perspectives  of  manufac- 
turers using  the  services  of  the  Manufactur- 
ing Outreach  Centers  and  Regional  Centers 
for  the  Transfer  of  Manufacturing  Tech- 
nology; and 

■■(B)  evaluating  the  effectiveness  of  the 
Manufacturing  Outreach  Centers. 

-SEC.  306.  INDUSTRY-LEO  MANUFACTURING  AD- 
VISORY COMMITTEE. 

"(a)  Establishment— The  Director  of  the 
Office  of  Science  and  Technology  Policy, 
after    consultation    with    the    Secretary    of 


Commerce  and  other  appropriate  Federal  of- 
ficials, shall  establish  within  that  office  a 
Manufacturing  Advisory  Committee  (here 
after  in  this  section  referred  to  as  the  ■Com- 
mittee"), led  by  industry  officials,  to  provide 
advice  and,  as  appropriate,  guidance  to  Fed- 
eral manufacturing  programs. 

■■(b)  Functions.— The  Committee  shall— 

■■(1)  collect  and  analyze  information  on  the 
range  of  factors  which  determine  the  success 
of  United  States-based  manufacturing  indus- 
tries, and  particularly  factors  regarding  the 
development  and  deployment  of  advanced 
manufacturing  technologies  and  the  applica- 
tion of  best  manufacturing  practices: 

•■(2)  identify  areas  where  appropriate  co- 
operation between  the  Federal  Government 
and  the  private  sector,  including  Govern- 
ment support  for  industry-led  joint  research 
and  development  ventures  and  for  manufac- 
turing extension  activities,  would  enhance 
United  States  industrial  competitiveness, 
and  provide  advice  and  guidance  for  such  co- 
operative efforts: 

■■(3)  provide  guidance  on  what  Federal  poli- 
cies and  practices  are  necessary  to  strength- 
en United  States-based  manufacturing,  par- 
ticularly Federal  policies  and  practices  re- 
garding research  budgets,  interagency  co- 
ordination and  initiatives,  technology  trans- 
fer, regulation,  and  procurement;  and 

■■(4)  generally  develop  recommendations 
for  guiding  Federal  agency  and  interagency 
activities  related  to  United  States-based 
manufacturing. 

■■(c)  Membership  and  Procedures— (1)(A) 
The  Committee  shall  be  composed  of  13 
members.  7  of  whom  shall  constitute  a 
quorum. 

■■(B)  The  director  of  the  Office  of  Science 
and  Technology  Policy,  the  Secretary,  the 
Secretary  of  Defense,  and  the  Director  of  the 
National  Science  Foundation,  or  their  des- 
ignees, shall  serve  as  members  of  the  Com- 
mittee. 

"(C)  The  President,  acting  through  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy,  shall  within  120  days  of  the 
date  of  enactment  of  this  Act  appoint  9  addi- 
tional members  from  the  private  manufac- 
turing industry,  worker  organizations.  State 
technology  agencies,  and  academia.  At  least 
1  such  member  shall  be  from  small  business. 

(2)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  or  the  Director's  des- 
ignee shall  chair  the  Board. 

(3)  The  chairman  shall  call  the  first  meet- 
ing of  the  Board  within  30  days  after  the  ap- 
pointment of  members  is  completed. 

(4)  The  Board  may  use  such  personnel  de- 
tailed from  Federal  agencies  as  may  be  nec- 
essary to  enable  it  to  perform  its  functions. 

(5)  Members  of  the  Board,  other  than  full- 
time  employees  of  the  Federal  Government, 
while  attending  meetings  of  the  Board  or 
otherwise  performing  duties  of  the  Board 
while  away  from  their  homes  or  regular 
places  of  business,  shall  be  allowed  travel  ex- 
penses in  accordance  with  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code. 

(6)  The  Board  shall  submit  a  report  of  its 
activities  once  every  year  after  its  establish- 
ment to  the  President,  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives,  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate. 

(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  the  fiscal  years  1994  and  1995.". 

SEC.    213.    MISCELLANEOUS    AND    CONFORMING 
AMENDMENTS. 

(a)  Definitions.— Section  4  of  the  Steven- 
son-Wydler  Technology   Innovation   Act   of 


1980  (15  U.S.C.  3703)  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(14)  ■Director"  means  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology. 

"(15)  'Institute'  means  the  National  Insti- 
tute of  Standards  and  Technology. 

"(16)  'Assistant  Secretary'  means  the  As- 
sistant Secretary  of  Commerce  for  Tech- 
nology Policy. 

"(17)  'Advanced  manufacturing  technology' 
includes — 

"(A)  numerically-controlled  machine  tools, 
robots,  automated  process  control  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  improving  manufactur- 
ing and  industrial  production  which  advance 
the  state-of-the-art:  and 

'■(B)  novel  techniques  and  processes  de- 
signed to  improve  manufacturing  quality, 
productivity,  and  practices,  and  to  promote 
sustainable  development,  including  engineer- 
ing design,  quality  assurance,  concurrent  en- 
gineering, continuous  process  production 
technology,  energy  efficiency,  waste  mini- 
mization, design  for  recyclability  or  parts 
reuse,  inventory  management,  upgraded 
worker  skills,  and  communications  with  cus- 
tomers and  suppliers. 

■■(18)  'Modern  technology'  means  the  best 
available  proven  technology,  techniques,  and 
processes  appropriate  to  enhancing  the  pro- 
ductivity of  manufacturers.". 

(b)  Redesignations.— The  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  is  amended— 

(1)  by  inserting  immediately  after  section  4 
the  following  new  title  heading: 

"TITLE  I— DEPARTMENT  OF  COMMERCE 
AND  RELATED  PROGRAMS'": 

(2)  by  redesignating  sections  5  through  10 
as  sections  101  through  106.  respectively; 

(3)  by  striking  section  21; 

(4)  by  redesignating  sections  16  through  20, 
and  22.  as  sections  107  through  112,  respec- 
tively; 

(5)  by  inserting  immediately  after  section 
112  (as  redesignated  by  paragraph  (4)  of  this 
subsection)  the  following  new  title  heading: 

■TITLE  II— FEDERAL  TECHNOLOGY 
TRANSFER"; 

(6)  by  redesignating  sections  11  through  15 
as  sections  201  through  205,  respectively; 

(7)  by  redesignating  section  23  as  section 
206; 

(8)  in  section  4 — 

(A)  by  striking  "'section  5"  each  place  it 
appears  and  inserting  in  lieu  thereof  '■sec- 
tion 101"; 

(B)  in  paragraphs  (4)  and  (6).  by  striking 
■■section  6"  and  "section  8"  each  place  they 
appear  and  inserting  in  lieu  thereof  ■'section 
102"  and  ■'section  104",  respectively:  and 

(C)  in  paragraph  (13),  by  striking  "section 
6"  and  inserting  in  lieu  thereof  "section 
102"; 

(9)  in  section  105  (as  redesignated  by  para- 
graph (2)  of  this  subsection)  by  striking  "sec- 
tion 6"  each  place  it  appears  and  inserting  in 
lieu  thereof  "section  102"; 

(10)  in  section  106(d)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking 
■'7,  9,  11,  15.  17,  or  20"  and  inserting  in  lieu 
thereof  "103,  105,  108,  111,  201,  or  205"; 

(11)  in  section  202(b)  (as  redesignated  by 
paragraph  (6)  of  this  subsection)  by  striking 
■■section  14"  and  inserting  in  lieu  thereof 
■section  204"; 

(12)  in  section  204(a)(1)  (as  redesignated  by 
paragraph  (6)  of  this  subsection)  by  striking 
"section  12"  and  inserting  in  lieu  thereof 
"section  202  "; 


(13)  in  section  112  (as  redesignated  by  para- 
graph (4)  of  this  subsection)  by  striking  "sec- 
tions 11,  12,  and  13"  and  inserting  in  lieu 
thereof  "sections  201,  202,  and  203"; 

(14)  in  section  206  (as  redesignated  by  para- 
graph (7)  of  this  subsection)— 

(A)  by  striking  "section  11(b)"  in  sub- 
section (a)(2)  and  inserting  in  lieu  thereof 
"section  201(b)";  and 

(B)  by  striking  '■section  6(d)"  in  subsection 
(b)  and  inserting  in  lieu  thereof  ■"section 
102(d)";  and 

(15)  by  adding  at  the  end  of  section  201  (as 
redesignated  by  paragraph  (6)  of  this  sub- 
section) the  following  new  subsection: 

"(j)  Additional  Technology  Transfer 
Mechanisms.— In  addition  to  the  technology 
transfer  mechanisms  set  forth  in  this  section 
and  section  202  of  this  Act,  the  heads  of  Fed- 
eral departments  and  agencies  also  may 
transfer  technologies  through  the  tech- 
nology transfer,  extension,  and  deployment 
programs  of  the  Department  of  Commerce 
and  the  Department  of  Defense". 

SEC.  214,  MANUFACTURING  TECHNOLOGY  CEN- 
TERS. 

Section  25  of  the  National  Instityite  of 
Standards  and  Technology  Act  (15  U.S.C. 
278k)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "•  MANUFACTURING  TECH- 
NOLOGY CENTERS  "; 

(2)  in  subsection  (c)(5).  by  striking  "which 
are  designed""  and  all  that  follows  through 
"operation  of  a  Center"  and  inserting  in  lieu 
thereof  ""to  a  maximum  of  one-third  Federal 
funding.  Each  Center  which  receives  finan- 
cial assistance  under  this  section  shall  be 
evaluated  during  its  sixth  year  of  operation, 
and  at  such  subsequent  times  as  the  Sec- 
retary considers  appropriate,  by  an  evalua- 
tion panel  appointed  by  the  Secretary  in  the 
same  manner  as  was  the  evaluation  panel 
previously  appointed.  The  Secretary  shall 
not  provide  funding  for  additional  years  of 
the  Center's  operation  unless  the  evaluation 
is  positive  and  the  Secretary  finds  that  con- 
tinuation of  funding  furthers  the  goals  of  the 
Department.  Such  additional  Federal  fund- 
ing shall  not  exceed  one-third  of  the  cost  of 
the  Center's  operations"; 

(3)  by  striking  subsection  (d);  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  If  a  Center  receives  a  positive  evalua- 
tion during  its  third  year  of  operation,  the 
Director  may.  any  time  after  that  evalua- 
tion, contract  with  the  Center  to  provide  ad- 
ditional technology  extension  or  transfer 
services  above  and  beyond  the  baseline  ac- 
tivities of  the  Center.  Such  additional  serv- 
ices may  include,  but  are  not  necessarily 
limited  to.  the  development  and  operation  of 
the  following: 

"(1)  Services  focused  on  the  testing,  devel- 
opment, and  application  of  manufacturing 
and  process  technologies  within  specific 
technical  fields  such  as  advanced  materials 
or  electronics  fabrication  for  the  purpose  of 
assisting  United  States  companies,  both 
large  and  small  and  both  within  the  Center's 
original  service  region  and  in  other  regions, 
to  improve  manufacturing,  product  design, 
workforce  training,  and  production  in  those 
specific  technical  fields, 

"(2)  Industrial  service  facilities  which  pro- 
vide tools  to  help  companies  with  the  low- 
cost,  low-volume,  rapid  prototyping  of  a 
range  of  new  products  and  the  refinement  of 
the  manufacturing  and  process  technologies 
necessary  to  make  these  products. 

"(3)  Programs  to  assist  small-  and  me- 
dium-sized manufacturers  and  their  employ- 
ees in  the  Center's  region  to  learn  and  apply 


the  technologies,  techniques,  and  processes 
associated  with  systems  management  tech- 
nology, electric  commerce,  or  Improving 
manufacturing  productivity. 

"(4)  Industry-led  demonstration  programs 
that  explore  the  value  of  innovative  non- 
profit manufacturing  technology  consortia 
to  provide  ongoing  research,  technology 
transfer,  and  worker  training  assistance  for 
industrial  members.  An  award  under  this 
paragraph  shall  be  for  no  more  than  $500,000 
per  year,  and  shall  be  subject  to  renewal 
after  a  1-year  demonstration  period.". 

SEC.  215.  STATE  TECHNOLOGY  EXTENSION  PRO- 
GRAM. 

(a)  Section  26(a)  of  the  National  Institute 
of  SUndards  and  Technology  Act  (15  U.S.C. 
2781(a))  is  amended— 

(A)  by  inserting  immediately  after  "(a)" 
the  following  new  sentence:  "There  is  estab- 
lished within  the  Institute  a  State  Tech- 
nology Extension  Program,";  and 

(B)  by  inserting  "through  that  Program" 
immediately  after  "technical  assistance". 

(b)  Section  26  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
2781)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection; 

"(c)  In  addition  to  the  general  authorities 
listed  in  subsection  (b)  of  this  section,  the 
State  Technology  Extension  Program  also 
shall,  through  merit-based  competitive  re- 
view processes  and  as  authorizations  and  ap- 
propriations permit — 

"(1)  make  awards  to  States  and  conduct 
workshops,  pursuant  to  section  5121(b)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  in  order  to  help  States  improve  their 
planning  and  coordination  of  technology  ac- 
tivities; 

"(2)  assist  States,  particularly  States 
which  historically  have  had  no  manufactur- 
ing or  technology  extension  programs  or 
only  small  programs,  to  plan,  develop,  and 
coordinate  such  programs  and  to  help  bring 
those  State  programs  to  a  level  of  perform- 
ance where  they  can  apply  successfully  for 
awards  to  establish  Manufacturing  Outreach 
Centers,  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  or  both. 

"(3)  support  industrial  modernization  dem- 
onstration projects  to  help  States  create  net- 
works among  small  manufacturers  for  the 
purpose  of  facilitating  technical  assistance, 
group  services,  and  improve  productivity  and 
competitiveness; 

"(4)  support  State  efforts  to  develop  and 
test  innovative  ways  to  help  small  and  me- 
dium-sized manufacturers  improve  their 
technical  capabilities; 

"(5)  support  State  efforts  designed  to  help 
small  manufacturers  in  rural  as  well  as 
urban  areas  improve  and  modernize  their 
technical  capabilities,  including,  as  appro- 
priate, interstate  efforts  to  achieve  such  end; 

"(6)  support  State  efforts  to  assist  inter- 
ested small  defense  manufacturing  firms  to 
convert  their  production  to  nondefense  or 
dual-use  purposes; 

"(7)  support  worker  technology  education 
programs  in  the  States  at  Institutions  such 
as  research  universities,  community  col- 
leges, labor  education  centers,  labor-man- 
agement committees,  and  worker  organiza- 
tions in  production  technologies  critical  to 
the  Nation's  future,  with  an  emphasis  on 
high-i>erformance  work  systems,  the  skills 
necessary  to  use  advanced  manufacturing 
systems  well,  and  best  production  practice; 
and 

"(8)  help  States  develop  programs  to  train 
personnel  who  in  turn  can  provide  technical 
skills  to  managers  and  workers  of  manufac- 
turing firms.". 
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SEC.     216.     AMERICAN     WORKFORCE     QUALITY 
PARTNERSHIPS. 

(a)  Prcxsram  Authorized.— (1)  The  Sec- 
retary, after  consultation  with  the  Secretary 
of  Labor  and  the  Secretary  of  Education, 
may  make  awards  to  eligible  applicants  to 
establish  and  operate  American  workforce 
quality  partnerships  in  accordance  with  the 
provisions  of  this  section.  The  purpose  of 
these  partnerships  is  to  provide  training  to 
industrial  employees,  particularly  in  order 
to  enable  them  to  utilize  best  current  manu- 
facturing technologies  and  practices,  includ- 
ing total  quality  management  techniques. 

(2)  An  American  workforce  quality  part- 
nership shall  be  a  collaboration  between — 

(A)  one  or  more  technologry-based  or  manu- 
facturing sector  firms,  in  conjunction  with  a 
labor  organization  when  appropriate  or 
worker  representatives  or  employee  rep- 
resentatives: and 

(B)  a  local  community  or  technical  college, 
other  appropriate  institution  higher  edu- 
cation, a  vocational  training  institution,  a 
Regional  Center  for  the  Transfer  of  Manufac- 
turing Technology,  a  Manufacturing  Out- 
reach Center,  or  a  consortium  of  such  insti- 
tutions. 

to  train  the  employees  of  the  participating 
industrial  firms  through  both  workplace- 
based  and  classroom-based  training  pro- 
grams. 

(b)  AWARDS. — (I)  Awards  made  under  this 
section  may  be  for  a  period  of  5  years.  The 
Federal  share  of  the  cost  of  an  American 
workforce  quality  partnership  may  not  ex- 
ceed 50  percent  of  the  total  cost  of  the  part- 
nership. The  non-Federal  share  of  such  costs 
may  be  provided  in-cash  or  in-kind,  fairly 
valued. 

(2)  The  Secretary  shall  make  awards  under 
this  section  on  a  competitive  basis. 

(c)  Use  of  Funds.— (1)  An  American  work- 
place quality  partnership  may  use  Federal 
funds  for— 

(A)  the  direct  costs  of  workplace-based  and 
classroom-based  training  in  advanced  tech- 
nical, technological,  and  industrial  manage- 
ment, skills,  and  training  for  the  implemen- 
tation of  total  quality  management  strate- 
gies, or  other  competitiveness  strategies, 
contained  in  the  plan: 

(B)  the  purchase  or  lease  of  equipment  or 
other  materials  for  the  purpose  of  instruc- 
tion to  aid  in  training: 

(C)  the  development  of  in-house  curricula 
or  coursework  or  other  training-related  pro- 
grams, including  the  training  of  teachers  and 
other  eligible  participants  to  utilize  such 
curricula  or  coursework:  and 

(D)  reasonable  administrative  expenses  and 
other  indirect  costs  of  operating  the  partner- 
ship which  may  not  exceed  10  percent  of  the 
total  cost  of  the  program. 

(2)  Federal  funds  may  not  be  used  for  non- 
training  related  costs  of  adopting  new  com- 
petitive strategies  including  the  replacement 
of  manufacturing  equipment,  product  rede- 
sign and  manufacturing  facility  construction 
costs,  or  salary  compensation  of  the  part- 
ners' employees.  Grants  shall  not  be  made 
under  this  section  for  programs  that  will  im- 
pair any  existing  program,  contract,  or 
agreement  without  the  written  concurrence 
of  the  parties  to  such  program,  contract,  or 
agreement. 

(d)  ADVISORY  Boards— Each  partnership 
receiving  assistance  under  this  section  shall 
establish  an  advisory  board,  which  shall — 

(1)  include  representatives  from  participat- 
ing firms,  labor  organizations  or  worker  rep- 
resentatives, and  the  education  partners;  and 

(2)  advise  the  partnership  on  the  direction, 
policies,  and  activities  of  the  partnership,  in- 


cluding training,  instruction,  and  related  is- 
sues. 

SEC.  217.  REPORT  ON  OPTIONS  FOR  ACCELERAT- 
ING THE  ADOPTION  OF  NEW  MANU- 
FACTURING EQUIPMENT. 

Within  one  year  of  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  submit  to 
Congress  a  report  on— 

(1)  the  degree  to  which  both  small  and 
large  manufacturing  enterprises  in  the  Unit- 
ed States  have  difficulty  obtaining  financing 
for  the  purpose  of  purchasing  new  equipment 
and  modernizing  operations: 

(2)  the  policies  and  practices  followed  in 
other  industrialized  countries  to  help  manu- 
facturing firms  obtain  financing  for  mod- 
ernization: 

(3)  the  advantages,  disadvantages,  and 
costs  of  major  options  by  which  the  Federal 
Government  might  help  stimulate  the  flow 
of  capital  to  manufacturers  and  thus  acceler- 
ate industrial  modernization,  including— 

(A)  creation  of  a  Government-sponsored 
enterprise  to  stimulate  the  flow  of  capital  to 
manufacturing: 

(B)  increasing  technical  advice  to  banks 
and  other  financial  institutions,  perhaps 
through  the  National  Manufacturing  Out- 
reach Program,  in  order  to  increase  their 
ability  to  judge  whether  or  not  individual 
manufacturers  have  sound  modernization 
plans:  and 

(C)  tax  incentives. 

SUBTITLE  B— NATIONAL  SCIENCE  FOUNDATION 
MANUFACTURING  PROGRAMS 

SEC.  221.  NATIONAL  SCIENCE  FOUNDATION  MAN- 
UFACTURING ACTIVmES. 

(a)  In  General.— The  Director  of  the  Na- 
tional Science  Foundation,  after,  as  appro- 
priate, consultation  with  the  Secretary,  the 
Under  Secretary,  and  the  Director,  shall— 

(1)  work  with  United  States  industry  to 
identify  areas  of  research  in  manufacturing 
technologies  and  practices  that  offer  the  po- 
tential to  improve  United  States  productiv- 
ity, competitiveness,  and  employment: 

(2)  support  research  at  United  States  uni- 
versities to  improve  manufacturing  tech- 
nologies and  practices:  and 

(3)  work  with  the  Technology  Administra- 
tion and  the  Institute  and,  as  appropriate, 
other  Federal  agencies  to  accelerate  the 
transfer  to  United  States  industry  of  manu- 
facturing research  and  innovations  devel- 
oped at  universities. 

(b>  Engineering  Rrsearch  Centers  and 
Industry/University  Cooperative  Re- 
search Centers.— The  Director  of  the  Na- 
tional Science  Foundation  shall  strengthen 
and  expand  the  number  of  Engineering  Re- 
search Centers  and  strengthen  and  expand 
the  Industry/University  Cooperative  Re- 
search Centers  Program  with  the  goals  of  in- 
creasing the  engineering  talent  base  versed 
in  technologies  critical  to  the  Nation's  fu- 
ture, with  emphasis  on  advanced  manufac- 
turing, and  of  advancing  fundamental  engi- 
neering knowledge  in  the.se  technologies.  At 
least  one  Engineering  Research  Center  shall 
have  a  research  and  education  focus  on  the 
concerns  of  traditional  manufacturers,  in- 
cluding small  and  medium-sized  firms  *  *  * 
on  supporting  individuals  who  not  only  have 
expertise  and  practicable  experience  in  man- 
ufacturing but  who  also  will  work  to  foster 
cooperation  between  2-year  colleges  and 
nearby  manufacturing  firms. 

(e)  Programs  To  Teach  Total  Quality 
Management —The  Director  of  the  National 
Science  Foundation,  in  consultation  with 
the  Secretary,  the  Under  Secretary,  and  the 
Director,  may  establish  a  program  to  develop 
innovative  curricula,  courses,  and  materials 
for  use  by  institutions  of  higher  education 


for  instruction  in  total  quality  management 
and  related  management  practices,  in  order 
to  help  improve  the  productivity  of  United 
States  industry. 

TITLE  III— CRITICAL  TECHNOLOGIES 
SEC,  301,  FINDINGS. 

The  Congress  finds  that^ 

(1)  the  rapid,  effective  use  of  advanced 
technologies  in  the  design  and  production  of 
products  is  a  key  determinant  of  economic- 
competitiveness: 

(2)  investment  in  the  development  and 
adoption  of  advanced  technology  contributes 
significantly  to  long-term  economic  growth 
and  employment: 

(3)  the  governments  of  our  most  successful 
competitor  nations  in  the  global  market- 
place have  created  supportive  structures  and 
programs  that  have  been  effective  in  helping 
their  domestic  industries  increase  their  glob- 
al market  shares: 

<4)  agriculture  and  aerospace  are  two  ex- 
amples of  industries  that  have  achieved  com- 
mercial success  with  strong  support  from  the 
United  States  Government:  and 

(5)  the  United  States  Government  must 
promote  and  facilitate  the  creation,  develop- 
ment, and  adoption  of  advanced  technologies 
to  ensure  long-term  economic  prosperity  for 
the  United  States. 

subtitle  advanced  technology  program 
and  related 

sec.  311.  development  of  pijvn  for  the  ad- 
vanced technology  program. 

The  Secretary,  acting  through  the  Under 
Secretary  and  the  Director,  shall,  within  6 
months  after  the  date  of  enactment  of  this 
Act,  submit  to  the  Congress  a  plan  for  the 
expansion  of  the  Advanced  Technology  Pro- 
gram established  under  section  28  of  the  Na 
tional  Institute  of  Standards  and  Technolog.v 
Act  (15  U.S.C.  278n),  with  specific  consider 
ation  given  to 

(1)  closer  coordination  and  cooperation 
with  the  Defense  Advanced  Research 
Projects  Agency  and  other  Federal  research 
and  development  agencies  as  appropriate: 

(2)  establishment  of  staff  positions  that 
can  be  filled  by  industrial  or  technical  ex- 
perts for  a  period  of  one  to  two  years; 

(3)  broadening  of  the  scope  of  the  program 
to  include  as  many  critical  technologies  sis  is 
appropriate: 

(4)  changes  that  may  be  needed  when  an- 
nual funds  available  for  grants  under  the 
Program  reach  levels  of  $200,000,000  and 
$500,000,000:  and 

(5)  administrative  steps  necessary  for  Pro- 
gram support  of  large-scale  industry-led  con- 
sortia similar  to,  or  possibility  eventually 
including,  the  Semi-conductor  Manufactur- 
ing Technology  Institute. 

SEC,  312.  ADVANCED  TECHNOLOGY  PROGRAM 
SUPPORT  OF  LARGE-SCALE  JOINT 
VENTimES. 

Section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n)  is  amended  by  adding  at  the  end  the 
following  new  subsection; 

"(k)  In  addition  to  the  general  authority 
under  this  section  to  provide  financial  assist- 
ance to  joint  ventures,  the  Secretary, 
through  the  Director,  also  may,  as  permitted 
by  levels  of  authorizations  and  appropria- 
tions, provide  financial  support  to  large- 
scale  joint  ventures  requesting  $20  million  or 
more  a  year  in  Department  funds.  Any  such 
support  shall  be  subject  to  the  matching 
funds  requirements  of  in  subsection 
(b)(l)(B)(ii)  of  this  section,  except  that  the 
Secretary  may  provide  assistance  to  such 
large-scale  joint  ventures  for  up  to  7  years. 
The    Secretary    may    work    with    industrial 


groups  to  develop  such  proposed  large-scale 
joint  ventures  and  shall  give  preference  to 
proposals  which  represent  a  broad  spectrum 
of  companies  for  a  given  industry  and  which 
focus  on  either  speeding  the  commercializa- 
tion of  important  new  technologies  or  in  ac- 
celerating the  development,  testing,  and  de- 
ployment of  valuable  new  process  tech- 
nologies. The  Secretary  and  Director,  as  ap- 
propriate, shall  obtain  independent  technical 
reviews  of  industry  proposals  submitted 
under  this  subsection". 

SEC,  313.  TECHNICAL  AMENDMENTS. 

Section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n)  is  amended— 

(1)  in  subsection  (b)(l)(B)(ii).  by  striking 
"provision  of  a  minority,  share  of  the  cost  of 
such  joint  ventures  for  up  to  5  years"  and  in- 
serting in  lieu  thereof  "the  option  of  provi- 
sion of  either — 

"(I)  a  minority  share  of  the  cost  of  such 
joint  ventures  for  up  to  5  years;  or 

"(II)  only  direct  costs,  and  not  indirect 
costs,  profits,  or  management  fees,  for  up  to 
5  years":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Notwithstanding  Subsections 

(bXlxBXii)  and  (d)(3),  the  Director  may 
grant  an  extension  of  not  to  exceed  6  months 
beyond  the  deadlines  of  not  to  exceed  6 
months  beyond  the  deadlines  established 
under  those  subsections  for  joint  venture  and 
single  applicant  awardees  to  expend  Federal 
funds  to  complete  their  projects,  if  such  ex- 
tension may  be  granted  with  no  additional 
cost  to  the  Federal  Government". 

SEC,  3U.  TECHNOLOGY  MONITORING  AND  COM- 
PETmVE  ASSESSMENTS. 

Section  101(e)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980,  as  redes- 
ignated by  section  213(b)(2)  of  this  Act,  is 
amended  to  read  as  follows: 

"(e)  Office  of  Technology  Monitoring 
AND  Competitive  Assessment.— <1)  The  Sec- 
retary, through  the  Under  Secretary,  shall 
establish  within  the  Technology  Administra- 
tion an  Office  of  Technology  Monitoring  and 
Competitive  Assessment,  to  collect,  evalu- 
ate, assess,  and  disseminate  information 
on— 

"(A)  foreign  science  and  technology,  spe- 
cifically information  assessing  foreign  capa- 
bilities relative  to  the  United  SUtes;  and 

"(B)  policies  and  programs  used  by  foreign 
governments  and  industries  to  develop  and 
apply  economically  important  critical  tech- 
nologies, how  these  policies  and  programs 
compare  with  public  and  private  activities  in 
the  United  States,  and  the  effects  that  these 
foreign  policies  and  programs  have  on  the 
competitiveness  of  United  States  industry; 
and 

"(C)  the  ways  in  which  the  economic  com- 
petitiveness of  United  States  industry  can  be 
enhanced  through  Federal  programs,  includ- 
ing Department  of  Commerce  programs,  and 
evaluations  of  the  effectiveness  of  Federal 
technology  programs  in  helping  to  promote 
United  States  industrial  competitiveness 
and  economic  growth. 

"(2)  Based  on  the  information  gathered 
under  paragraph  (1)  of  this  subsection,  the 
President,  with  the  assistance  of  the  Sec- 
retary, shall  submit  to  Congress  an  annual 
report  on  United  States  technology  and  com- 
petitiveness analyzing  the  condition  of  Unit- 
ed States  technology  relative  to  major  trad- 
ing partners,  key  trends  in  foreign  tech- 
nology and  competitiveness  policies  and 
targeting,  and  the  degree  to  which  Federal 
programs  are  helping  the  United  States  to 
stay  competitive  with  other  countries. 

eH-O-W     I)— MTVol   r«l(Pl    1)21 


"(3)  The  Office  of  Technology  Monitoring 
and  Competitive  Assessment  is  authorized 
to— 

"(A)  act  as  a  focal  point  within  the  Federal 
Government  for  the  collection  and  dissemi- 
nation, including  electronic  dissemination, 
of  information  on  foreign  process  and  prod- 
uct technologies,  including  information  col- 
lected under  the  Japanese  Technical  Lit- 
erature Program; 

(B)  coordinate  the  extensive  foreign  tech- 
nology monitoring  and  assessment  activities 
already  underway  in  the  Federal  Govern- 
ment; 

(C)  act  as  an  electronic  clearinghouse  for 
this  information  or  otherwise  provide  for 
this  function: 

(D)  direct  and  fund  the  collection  of  addi- 
tional information: 

(E)  direct  and  fund  analysis  of  foreign  re- 
search and  development  activities  and  tech- 
nical capabilities,  particularly  in  those  tech- 
nical areas  where  the  United  States  is  con- 
sidered to  be  at  par  or  lagging  foreign  capa- 
bilities: 

(F)  establish  a  program  to  identify  tech- 
nical areas  needing  a  full-scale  technical 
evaluation,  and  provide  grants,  on  a  cost- 
shared  basis,  to  private  sector  or  govern- 
ment-industry joint  ventures,  to  conduct  the 
evaluation: 

(G)  establish  and  administer  a  fellowship 
program  to  support  Technology  Fellows  in 
those  countries  that  are  major  competitors 
of  the  United  States  in  critical  technologies 
to  collect  and  provide  initial  analysis  of  in- 
formation on  foreigm  science  and  technology 
capabilities:  and 

(H)  work  with  the  Department  of  State  to 
place  technical  experts  from  the  institute 
and  other  Federal  laboratories  into  United 
States  embassies  to  serve  as  technology 
attaches  and  counselors. 

SEC.   315.   COMMERCE    TECHNOLOGY   ADVISORY 
BOARD. 

Title  I  of  the  Stevehson-Wydler  Tech- 
nology Innovation  Act  of  1980  (as  amended 
by  title  II  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.   113.  COIVIMERCE  TECHNOLOGY  ADVISORY 
BOARD. 

"(A)  Establishment —There  is  established 
a  Commerce  Technology  Advisory  Board 
(hereafter  in  this  section  referred  to  as  the 
•Advisory  Board"),  the  purpose  of  which  is  to 
advise  the  Secretary,  Under  Secretary,  and 
Director  regarding  ways  in  which  to — 

■■(1)  promote  the  development  and  rapid 
application  of  advanced  commercial  tech- 
nologies, including  advanced  manufacturing 
technologies: 

•■(2)  strengthen  the  programs  of  the  Tech- 
nology Administration:  and 

"(3)  generally  improve  the  global  competi- 
tiveness of  industries  within  the  United 
States. 

(b)  Composition.— The  Advisory  Board 
shall  be  composed  of  at  least  17  members,  ap- 
pointed by  the  Under  Secretary  from  among 
individuals  who,  because  of  their  experience 
and  accomplishments  in  technology  develop- 
ment, business  development,  or  finance  are 
exceptionally  qualified  to  analyze  and  for- 
mulate policy  that  would  improve  the  global 
competitiveness  of  industries  in  the  United 
States.  The  Under  Secretary  shall  designate 
1  member  to  serve  as  chairman.  Membership 
of  the  Advisory  Board  shall  be  composed  of— 

(1)  representatives  of— 

(A)  United  States  small  business: 

(B)  other  United  States  manufactures; 

(C)  research  universities  and  independent 
research  institutes; 


(D)  State  and  local  government  agencies 
involved  in  industrial  extension: 

(E)  national  laboratories; 

(F)  industrial,  worker,  and  professional  or- 
ganizations: and 

(G)  financial  organizations;  and 

(2)  other  individuals  that  possess  impor- 
tant insight  to  issues  of  national  competi- 
tiveness. 

(c)  Meetings.— <1)  The  chairman  shall  call 
the  first  meeting  of  the  Advisory  Board  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act. 

(2)  The  Advisory  Board  shall  meet  at  least 
once  every  6  months,  and  at  the  call  of  the 
Under  Secretary. 

(d)  Travel  Expenses —Members  of  the  Ad- 
visory Board,  other  than  full-time  employees 
of  the  United  States,  shall  be  allowed  travel 
expenses  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  engaged  in  the  business  of  the  Advi- 
sory Board. 

(e)  Consultation.— In  carrying  out  this 
section,  the  Under  Secretary  shall  consult 
with  other  agencies,  as  appropriate. 

(0  Termination.— Section  14  of  the  Federal 
Advisory  Committee  Act  shall  not  apply  to 
the  Advisory  Board.". 

SEC.  318.  STUDY  OF  SEMICONDUCTOR  LITHOG- 
RAPHY TECHNOLOGIES. 

Within  9  months  after  the  date  of  enact- 
ment of  this  Act.  the  Critical  Technologies 
Institute  established  under  section  822  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (in  this  section  referred  to  as 
the  "Institute")  shall,  after  consultation 
with  the  private  sector  and  appropriate  offi- 
cials from  other  Federal  agencies,  submit  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  a  report  on  ad- 
vanced lithography  technologies  for  the  pro- 
duction of  semiconductor  devices.  The  report 
shall  include  the  Institute's  evaluation  of 
the  likely  technical  and  economic  advan- 
tages and  disadvantages  of  each  such  tech- 
nology, an  analysis  of  current  private  and 
Government  research  to  develop  each  such 
technology,  and  any  recommendations  the 
Institute  may  have  regarding  future  Federal 
support  for  research  and  development  in  ad- 
vanced lithography. 

SUBTITLE  B — TECHNOLOGY  FINANCING  PILOT 
PROGRAMS 
SEC,  321,  FINDINGS  AND  PURPOSE, 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  In  recent  years,  financing  from  venture 
capitalists  and  banks  appears  to  have  be- 
come more  difficult  for  technology  firms  in 
the  United  States  to  obtain. 

(2)  While  tax  incentives  are  often  the  pre- 
ferred method  to  help  firms  accelerate  the 
development,  commercialization,  and  pro- 
duction of  advanced  technology  products, 
these  incentives  are  of  limited  value  to  those 
firms,  including  start-up  firms,  which  have 
limited  revenues  but  nonetheless  provide 
much  of  the  Nation's  innovation  and  new 
employment. 

(3)  Difficulties  in  obtaining  financing  par- 
ticularly hurts  those  technology  firms  which 
face  foreign  competitors  which  have  received 
substantial  direct  or  indirect  financial  help 
from  their  governments. 

(4)  The  Nation  would  benefit  from  pilot 
programs  which  involve  government-indus- 
try partnerships  to  develop  and  test  innova- 
tive industry-led  methods  to  increase  the 
amount  of  financing  available  to  United 
States  technology  firms. 

(b)  Purpose.— It  is  the  purpose  of  Congress 
in  this  subtitle  to  establish,  under  the  De- 
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partment  of  Commerce  Is  Technology  Ad- 
ministration, three  experimental  technology 
financing  pilot  programs. 

SEC.    SSS.    CIVIUAN    TECHNOLOGY    LOAN    PRO- 
GRAM. 

(a)  AUTHORITY  To  Make  Loans.— The  Sec- 
retary of  Commerce  may  make  loans- 
CD  acting  through  the  Under  Secretary  of 

Commerce  for  Technology,  to  small  and  me- 
dium sized  businesses  eligible  for  assistance 
under  section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n).  to  the  extent  provided  in  section  504(b) 
of  the  Congressional  Budget  Act  of  1974;  or 

(2)  acting  through  critical  technologies  de- 
velopment companies  licensed  under  section 
323  of  this  title,  to  small  and  medium  sized 
businesses. 

(b)  Purpose. — Loans  under  this  section 
shall  be  for  grrowth.  modernization,  and  ex- 
pansion of  small  and  medium  sized  busi- 
nesses engaged  in  research,  development, 
demonstration,  or  exploitation  of  advanced 
technologies  and  products,  including  those  in 
fields  such  as  automation,  electronics,  ad- 
vanced materials,  biotechnology,  and  optical 
technologies. 

(c)  Interest  Rate.  Ter.ms.  and  Condi- 
tions.—Loans  under  this  section  shall  be 
made  at  an  interest  rate  equal  to  the  Gov- 
ernment borrowing  rate  plus  an  insurance 
surcharge  of  up  to  2  percent,  and  .shall  be 
subject  to  such  terms  and  conditions  as  the 
secretary  may  prescribe. 

SEC.     323.     ASSISTANCE     TO     CRITICAL     TECH- 
NOLOGY INVESTMENT  COMPANIES. 

(a)  In  General— (1)  The  Secretary, 
through  the  Under  Secretary,  is  authorized 
to  provide  financial  assistance  to  critical 
technology  investment  companies  licensed 
under  this  section,  for  the  purpose  of  stimu- 
lating and  expanding  the  flow  of  private  cap- 
ital to  qualified  joint  ventures  and  qualified 
individual  firms  in  order  to  help  them  fi- 
nance the  development  and  commercializa- 
tion of  critical  civilian  technologies. 

(2)  Each  critical  technology  investment 
company  licensed  under  this  section  may 
provide  venture  capital  to  qualiHed  joint 
ventures  and  qualified  individual  firms,  in 
such  manner  and  under  such  terms  as  the  li- 
censee may  fix  in  accordance  with  the  regu- 
lations of  the  Secretary.  Venture  capital 
provided  to  incorporated  qualified  joint  ven- 
tures and  individual  firms  may  be  provided 
directly  or  in  cooperation  with  other  inves- 
tors, incorporated  or  unincorporated, 
through  agreements  to  participate  on  an  im- 
mediate basis. 

(3)  Each  licensee  may  make  loans,  directly 
or  in  cooperation  with  other  lenders,  incor- 
porated or  unincorporated,  through  agree- 
ments to  participate  on  an  immediate  or  de- 
ferred basis,  to  qualified  joint  ventures  and 
qualified  individual  firms  to  provide  such 
ventures  and  firms  with  funds  needed  for 
sound  financing  related  to  development  or 
utilization  of  critical  civilian  technologies. 

(4)  This  section  shall  be  carried  out  in  a 
manner  that  will  ensure  the  maximum  par- 
ticipation of  private  financial  sources  and 
ensure  prudent  diversification  and  sound 
management  of  operations. 

(b)  Requirements  and  authorities. —Ex- 
cept as  provided  in  subsections  (c)  and  (d)  of 
this  section,  the  Secretary  shall,  in  provid- 
ing financial  assistance  to  licensees  under 
the  provisions  of  this  section,  follow  the 
statutory  requirements  and  use  the  statu- 
tory authorities  which  apply  to  the  Small 
Business  Administration's  Small  Business 
Investment  Program,  as  set  forth  in  sub- 
chapter 14B  of  title  15.  United  States  Code 
(15  use.  681  et  seq.j.  Any  amendments  to 


subchapter  14B  enacted  after  the  date  of  en- 
actment of  this  title  shall  not  apply  to  this 
section  unless  explicitly  provided  for  in  stat- 
ute. 

(c)  ADDITIONAL  AUTHORITIES —In  addition 
to  the  authorities  provided  to  the  Secretary 
under  subsection  (b)  of  this  section,  the  Sec- 
retary is  authorized  to — 

(1)  purchase  nonparticipating  preferred  se- 
curities from  licensed  critical  technology  in- 
vestment companies  as  one  way  to  provide 
financial  assistance  to  those  companies: 

(2)  issue  trust  certificates  representing 
ownership  of  all  or  a  fractional  part  of  pre- 
ferred securities  issued  by  licenses  and  guar- 
anteed by  the  Secretary  under  this  section, 
with  such  trust  certificates  based  on  and 
backed  by  a  trust  or  pool  approved  by  the 
Secretary  and  composed  of  preferred  securi- 
ties and  such  other  contractual  obligations 
as  the  Secretary  may  undertake  to  facilitate 
the  sale  of  such  trust  certificates; 

(3)  guarantee,  upon  such  terms  and  condi- 
tions as  are  deemed  appropriate,  the  timely 
payment  of  the  principal  of  and  interest  on 
trust  certificates  Issued  by  the  Secretary  or 
the  Secretary's  agent  for  purposes  of  this 
section,  provided  that  such  guarantee  shall 
be  limited  to  the  extent  of  the  redemption 
price  of  and  dividends  on  the  preferred  secu- 
rities, plus  any  related  contractual  obliga- 
tions, which  compose  the  trust  or  pool;  and 

(4)  issue  its  own  rules  and  regulations  con- 
cerning how  it  will  carry  out  this  section 
under  the  applicable  requirements  and  au- 
thorities. 

(d)  Other  Provisions.— (D  Amounts  re- 
ceived by  the  Secretary  from  the  payment  of 
dividends  and  the  redemption  of  preferred  se- 
curities pursuant  to  this  section,  and  fees 
paid  to  the  United  States  by  a  licensee  pur- 
suant to  this  section,  shall  be  deposited  in  an 
account  established  by  the  Secretary  and 
shall  be  available  solely  for  carrying  out  this 
section,  to  the  extent  provided  in  advance  in 
appropriations  Acts. 

(2)  Nothing  in  this  section  or  in  any  other 
provision  of  law  imposes  any  liability  on  the 
United  States  or  the  Secretary  with  respect 
to  any  obligations  entered  into,  or  stocks  is- 
sued, or  commitments  made  by  any  licensee 
operating  under  this  section. 

SEC.  324.  ASSISTANCE   TO   STATE  TECHNOLOGY 
DEVELOPMENT  PROGRAMS. 

(a)  In  General.— The  Secretary  through 
the  Under  Secretary,  may  provide  financial, 
technical,  and  business  assistance  to  pro- 
grams run  by  or  chartered  by  State  govern- 
ments for  the  purpose  of  accelerating  the  de- 
velopment and  commercialization  of  critical 
civilian  technologies,  including  technologies 
developed  by  universities  and  colleges  within 
the  States.  Such  State  technology  develop- 
ment programs  may— 

(1)  directly  fund  critical  civilian  tech- 
nology development  projects  at  qualified 
joint  ventures  and  qualified  individuals 
firms;  and 

(2)  when  appropriate,  assist  Intermediary 
organizations,  including  universities,  to  de- 
velop new  critical  civilian  technologies  to 
the  point  where  qualified  joint  ventures  and 
qualified  Individual  firms  will  invest  in  their 
further  development  and  commercialization. 

(b)  Financwl  Assistance— (1)  The  Sec- 
retary may  make  awards  for  up  to  three 
years  to  any  State  technology  development 
program  which  meets  the  eligibility  require- 
ments of  paragraph  (2).  State  programs 
which  win  awards  may  reapply  if  they  still 
meet  eligibility  requirements.  Any  financial 
assistance  from  the  Secretary  to  State  tech- 
nology development  programs  shall  be  made 
only  through  a  competitive,  merit-reviewed 
process. 


(2)  A  State  technology  development  pro- 
gram must  meet  the  following  requirements 
before  it  shall  be  eligible  to  apply  for  and  re- 
ceive assistance  under  this  section: 

(A)  at  least  one-third  of  the  cost  of  the  pro- 
posal to  which  such  assistance  applies  must 
be  provided  by  such  State  program;  and 

(B)  the  State  program  must  demonstrate 
that  any  technology  or  intellectual  property 
developed  under  the  program  shall  be  made 
available  only  to  joint  ventures  and  individ- 
ual firms  which  legally  commit  to  manufac- 
ture substantially  in  the  United  States  any 
products  resulting  from  any  project  funded 
in  whole  or  in  part  by  Federal  funds  provided 
under  this  section. 

TITLE  VI— ADDITIONAL  COMMERCE 
DEPARTMENT  PROVISIONS 
SEC.  401.  INTERNATIONAL  STANDARDIZATION. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  private  sector  consensus  standards  are 
essential  to  the  timely  development  of  com- 
petitive products: 

(2)  Federal  Government  contribution  of  re- 
sources, more  active  participation  in  the  vol- 
untary standards  process  in  the  United 
States,  and  assistance,  where  appropriate, 
through  government  to  government  negotia- 
tions, can  increase  the  quality  of  United 
States  standards,  increase  their  compatibil- 
ity with   the  standards  of  other  countries. 

.and  ease  access  of  United  States-made  prod- 
ucts to  foreign  markets:  and 

(3)  the  Federal  Government,  working  in  co- 
operation with  private  sector  organizations 
including  trade  associations,  engineering  so- 
cieties, and  technical  bodies,  can  effectively 
promote  United  States  Government  use  of 
United  States  consensus  standards  and. 
where  appropriate,  the  adoption  and  United 
States  Government  use  of  international 
standards. 

(b)  Standard  Pilot  Program.— Section 
104(e)  of  the  American  Technology  Pre- 
eminence Act  of  1991  is  amended — 

(1)  by  inserting  "(1)"  before  "Pursuant  to 
the":  and 

(2)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(2)  As  necessary  and  appropriate,  the  In- 
stitute shall  expand  the  program  established 
under  section  112  of  the  National  Institute  of 
Standards  and  Technology  Authorization 
Act  for  Fiscal  Year  1989  (15  U.S.C.  272  note) 
by  extending  the  existing  program  and  by 
entering  into  additional  contracts  with  non- 
Federal  organizations  representing  United 
States  companies,  as  such  term  is  defined  in 
section  28(d)(9)(B)  of  the  National  Institute 
of  Standards  and  Technology  Act  (15  U.S.C. 
278n(d)(9)(B)).  Such  contracts  shall  require 
cost  sharing  between  Federal  and  non-Fed- 
eral sources  for  such  purposes.  In  awarding 
such  contracts,  the  Institute  shall  seek  to 
promote  and  support  the  dissemination  of 
United  States  technical  standards  to  addi- 
tional foreign  countries,  in  cooperation  with 
governmental  bodies,  private  organizations 
including  standards  setting  organizations 
and  industry,  and  multinational  institutions 
that  promote  economic  development.  The  or- 
ganizations receiving  such  contracts  may  es- 
tablish training  programs  to  bring  to  the 
United  States  foreign  standards  experts  for 
the  purpose  of  receiving  in-depth  training  in 
the  United  States  standards  system". 

(c)  Report  on  Global  Standards —The 
Secretary,  in  consultation  with  the  Institute 
and  the  Commerce  Technology  Advisory 
Board  established  under  section  204  of  this 
Act.  shall  submit  to  the  Congress  a  report 
describing  the  appropriate  roles  of  the  De- 
partment of  Commerce  in  aid  to  United 
States   companies   in   achieving   conformity 


assessment  and  accrediution  and  otherwise 
qualifying  their  products  in  foreign  markets, 
and  in  the  development  and  promulgation  of 
domestic  and  global  product  and  quality 
standards,  including  a  discussion  of  the  ex- 
tent to  which  each  of  the  policy  options  pro- 
vided in  such  Office  of  Technology  Assess- 
ment report  contributes  to  meeting  the  goals 
of— 

(1)  increasing  the  international  adoption  of 
standards  beneficial  to  United  States  indus- 
tries; and 

(2)  improving  the  coordination  of  United 
States  representation  to  international  stand- 
ards setting  bodies. 

(d)  Federal  Government  Role.— Section 
508(a)  of  the  American  Technology  Pre- 
eminence Act  of  1991  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  The  appropriate  role  of  the  Federal 
Government  in  aid  to  United  States  compa- 
nies in  achieving  conformity  assessment  and 
accreditation  and  otherwise  qualifying  their 
products  in  foreign  markets,  and  in  the  de- 
velopment and  promulgation  of  domestic  and 
global  product  and  quality  standards,  includ- 
ing a  discussion  of  the  extent  to  which  each 
of  the  policy  options  provided  in  the  Office  of 
Technology  Assessment  report  on  global 
standards  contributes  to  meeting  the  goal  of 
improving  the  coordination  of  United  States 
representation  to  international  standards- 
setting  bodies. 

SEC.  402.  MALCOLM  BALDRIGE  AWARD  AMEND- 
MENTS. 

(a)  Section  108(c)(3)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 
as  so  redesignated  by  section  206(b)(4)  of  this 
Act,  is  amended  to  read  as  follows: 

"(3)  No  award  shall  be  made  within  any 
category  or  subcategory  if  there  are  no 
qualifying  enterprises  in  that  category  or 
subcategory.". 

(b)(1)  Section  108(c)(1)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  371la(c)(l))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Educational  institutions.". 

(2)(A)  Within  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
to  the  Congress  a  report  containing— 

(1)  criteria  for  qualification  for  a  Malcolm 
Baldrige  National  Quality  Award  by  various 
classes  of  educational  institutions: 

(ii)  criteria  for  the  evaluation  of  applica- 
tions for  such  awards  under  section  108(d)(1) 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980;  and 

(ill)  a  plan  for  funding  awards  described  in 
clause  (1). 

(B)  In  preparing  the  reirort  required  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  National  Science  Fovindation 
and  other  public  and  private  entitles  with 
appropriate  expertise,  and  shall  provide  for 
public  notice  and  comment. 

(C)  The  Secretary  shall  not  accept  applica- 
tions for  awards  described  in  subparagraph 
(AMD  until  after  the  report  required  under 
subparagraph  (A)  is  submitted  to  the  Con- 
gress. 

SEC.  403.  COOPERATIVE  RESEARCH  AND  DEVEL- 
OPMENT AGREEMENTS. 

Section  202(d)(1)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
37l0a(d)(l)).  as  redesignated  by  section 
206(b)(6)  of  this  Act,  is  amended  by  inserting 
"(including  both  real  and  personal  prop- 
erty)" after  "or  other  resources"  both  places 
it  appears. 

SEC.  404.  CLEARINGHOUSE  ON  STATE  AND  LOCAL 
INlTIATrVES. 

Section  102(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980.  as  so  re- 


designated by  section  206(b)(2)  of  this  Act.  is 
amended  by  striking  "Office  of  Productivity. 
Technology,  and  Innovation"  and  inserting 
in  lieu  thereof  "Institute". 
SEC.  40S.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  Prohibition  against  Fraudulent  Use 
OF  "Made  in  America"  Labels.— (1)  A  person 
shall  not  intentionally  affix  a  label  bearing 
the  inscription  of  "Made  in  America",  or  any 
inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States. 
If  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
procurement  carried  out  with  amounts  au- 
thorized under  this  Act  and  the  amendments 
made  by  this  Act.  including  any  subcontract 
under  such  a  contract  pursuant  to  the  debar- 
ment, suspension,  and  ineligibility  proce- 
dures in  subpart  9.4  of  chapter  1  of  title  48. 
Code  of  Federal  Regulations,  or  any  succes- 
sor procedures  thereto. 

(b)  Compliance  With  Buy  American  act.— 
(1)  Except  as  provided  in  paragraph  (2).  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  in  compliance  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  10a  through  10c.  popularly  known  as 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which— 

(A)  amounts  are  authorized  by  this  Act, 
and  the  amendments  made  by  this  Act,  to  be 
made  available:  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(C)  The  Secretary,  before  January  1.  1994. 
shall  report  to  the  Congress  on  procurements 
covered  under  this  subsection  of  products 
that  are  not  domestic  products. 

(c)  Definitions.— For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product — 

(1)  that  is  manufactured  or  produced  in  the 
United  States;  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

SEC.  406.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  the  applica- 
tion thereof  to  any  person  or  circumstance, 
is  held  invalid,  the  remainder  of  this  Act  and 
the  application  thereof  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

SEC.  407.  WIND  ENGINEERING   RESEARCH  PRO- 
GRAM. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Wind  Engineering  Program  Act 
of  1992". 

(b)  Findings  and  Purposes.— Congress 
finds  the  following: 

(1)  Hurricanes  and  tornadoes  kill  more 
Americans  and  destroy  more  property  than 
any  other  natural  disaster. 

(2)  Each  year,  in  the  United  States,  ex- 
treme winds  cause  billions  of  dollars  of  dam- 
age to  homes,  schools,  and  other  buildings, 
roads  and  bridges,  electrical  power  distribu- 
tion networks,  and  communications  net- 
works. 

(3)  Research  on  wind  and  wind  engineering 
has  resulted  in  improved  methods  for  mak- 
ing buildings  and  other  structures  less  vul- 
nerable to  extreme  winds,  but  additional  re- 
search funding  is  needed  to  devalop  new.  im- 
proved, and  more  cost-effective  methods  of 
wind-resistant  construction. 

(4)  Federal  funding  for  wind  engineering 
research  has  decreased  drastically  over  the 
last  20  years. 

(5)  Wind  research  has  been  hampered  by  a 
lack  of  data  on  near-surface  wind  speed  and 


distribution    during    hurricanes,    tornadoes, 
and  other  severe  storms. 

(6)  Many  existing  methods  for  wind-resist- 
ant construction  are  inexpensive  and  easy  to 
implement  but  often  they  are  not  applied  be- 
cause the  construction  industry  and  the  gen- 
eral public  are  unaware  of  such  methods. 

(7)  Various  Federal  agencies  have  impor- 
tant roles  to  play  in  wind  engineering  re- 
search, but  at  present  there  is  little  inter- 
agency cooperation  in  this  area. 

(8)  Establishment  of  a  Federal  Wind  Engi- 
neering Program  would  result  in  new  tech- 
nologies for  wind-resistant  construction,  and 
ultimately  decreased  loss  of  life  and  prop- 
erty due  to  extreme  winds. 

(c)  Purpose.— The  purpose  of  this  Act  is  to 
create  a  Wind  Engineering  Program  within 
the  National  Institute  of  Standards  and 
Technology,  which  would— 

(1)  provide  for  wind  engineering  research; 

(2)  serve  as  a  clearinghouse  for  information 
on  wind  engineering;  and 

(3)  improve  interagency  coordination  on 
wind  engineering  research  between  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, the  National  Oceanic  and  Atmos- 
pheric Administration,  the  National  Science 
Foundation,  the  Federal  Aviation  Adminis- 
tration, and  other  appropriate  agencies. 

(d)  Establish.ment— Within  the  National 
Institute  of  Standards  and  Technology,  there 
shall  be  established  a  Wind  Engineering  Pro- 
gram which  shall— 

(1)  conduct  research  and  development,  in 
cooperation  with  the  private  sector  and  aca- 
demia,  on  new  methods  for  mitigating  wind 
damage  due  to  tornadoes,  hurricanes,  and 
other  severe  storms; 

(2)  fund  construction  and  maintenance  of 
wind  tunnels  and  other  research  facilities 
needed  for  wind  engineering  research; 

(3)  promote  the  application  of  existing 
methods  for.  and  research  results  on.  reduc- 
ing wind  damage  to  buildings  that  are  usu- 
ally incompletely-  or  non-engineered,  such 
as  single  family  dwellings,  mobile  homes, 
light  industrial  buildings,  and  small  com- 
mercial structures: 

(4)  transfer  technology  developed  in  wind 
engineering  research  to  the  private  sector  so 
that  it  may  be  applied  in  building  codes,  de- 
sign practice,  and  construction; 

(5)  conduct,  in  conjunction  with  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, post-disaster  research  following  hurri- 
canes, tornadoes,  and  other  severe  storms  to 
evaluate  the  vulnerability  of  different  types 
of  buildings  to  extreme  winds: 

(6)  serve  as  a  point  of  contact  for  dissemi- 
nation of  research  information  on  wind  engi- 
neering and  work  with  the  private  sector  to 
develop  education  and  training  programs  on 
construction  techniques,  developed  from  re- 
search results,  for  reducing  wind  damage: 

(7)  work  with  the  National  Oceanic  and  At- 
mospheric Administration,  the  Federal  Avia- 
tion Administration,  and  other  agencies  as  is 
appropriate,  on  meteorology  programs  to 
collect  and  disseminate  more  data  on  ex- 
treme wind  events:  and 

(8)  work  with  the  National  Science  Foun- 
dation to  support  and  expand  basic  research 
on  wind  engineering. 

TITLE    V— AUTHORIZATIONS    OF    APPRO- 
PRIATIONS 
SEC.  ML  TECHNOLOGY  ADMINISTRA'nON. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary,  to  carry  out  tlje  activities  of 
the  Under  Secretary  and  the  Assistant  Sec- 
retary of  Commerce  for  Technology  Policy— 

(1)  for  the  Office  of  the  Under  Secretary. 
$5,000,000  for  fiscal  year  1994  and  $8,000,000  for 
fiscal  year  1995: 
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(2)  for  Technology  Policy  $5,000,000  for  fis- 
cal year  1994  and  S6.000.000  for  fiscal  year 
1995; 

(3)  for  Japanese  Technical  Literature. 
S2.000.000  for  fiscal  year  1994  and  S3.000.000  for 
fiscal  year  1995;  and 

<4)  for  the  Office  of  Technology  Monitoring 
and  Competitive  Assessment.  SI. 500.000  for 
fiscal  year  1994  and  S2.500.000  for  fiscal  year 
1996. 

(b)  Transfers.— (1)  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  sub- 
section (a),  so  long  as — 

(A)  the  net  funds  transferred  to  or  from 
any  line  item  do  not  exceed  10  percent  of  the 
amount  authorized  for  that  line  item  in  such 
subsection; 

(B)  the  aggregate  amount  authorized  under 
subsection  (a)  is  not  changed;  and 

(C)  the  Committee  on  Commerce,  Science 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  are 
notified  in  advance  of  any  such  transfer. 

(2)  The  Secretary  may  propose  transfers  to 
or  from  any  line  item  listed  in  subsection  (a) 
exceeding  10  percent  of  the  amount  author- 
ized for  such  line  item,  but  such  proposed 
transfer  may  not  be  made  unless — 

(A)  a  full  and  complete  explanation  of  any 
such  proposed  transfer  and  the  reason  there- 
fore are  transmitted  in  writing  to  the  Speak- 
er of  the  House  of  Representatives,  the  Presi- 
dent of  the  Senate,  and  the  appropriate  au- 
thorizing Committees  of  the  House  of  Rep- 
resentatives and  the  Senate;  and 

(B)  30  days  have  passed  following  the  trans- 
mission of  such  written  explanation. 

(c)  N.ATioN.\L  Technical  Information 
Service  Facilities  Study.— As  part  of  its 
modernization  effort  and  before  signing  a 
new  facility  lease,  the  National  Technical 
Information  Service,  in  consultation  with 
the  General  Service  Administration,  shall 
study  and  report  to  Congress  on  the  feasibil- 
ity of  accomplishing  all  or  part  of  its  mod- 
ernization by  signing  a  long-term  lease  with 
an  organization  that  agrees  to  supply  a  facil- 
ity and  supply  and  periodically  upgrade  mod- 
em equipment  which  permits  the  National 
Technical  Information  Service  to  receive. 
Store,  manipulate,  and  print  electronically 
created  documents  and  reports  and  to  carry 
out  the  other  functions  assigned  to  the  Na- 
tional Technical  Information  Service. 

SEC.  502.  NATIONAL  INSTmnT  OF  STANDARDS 
AND  TECHNOLOGY. 

(a)  Intramural  Scientific  and  Technical 
Research  and  Services.— (D  There  are  au- 
thorized to  be  appropriated  to  the  Secretary, 
to  carry  out  the  intramural  scientific  and 
technical  research  and  services  activities  of 
the  Institute.  $250,000,000  for  fiscal  year  1994 
and  $300,000,000  for  fiscal  year  1995. 

(2)  Of  the  amount  authorized  under  para- 
graph (1)— 

(A)  $1,000,000  for  fiscal  year  1994  and 
$1,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  evaluation  of  nonenergy-related 
inventions; 

(B)  $9,000,000  for  fiscal  year  1994  and 
$10,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  technical  competence  fund;  and 

(C)  $5,000,000  for  fiscal  year  1994  and 
$5,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  standards  pilot  project  estab- 
lished under  section  104(e)  of  the  American 
Technology  Preeminence  Act  of  1991. 

(b)  Facilities— In  addition  to  the  amounts 
authorized  under  subsection  (a),  there  are 
authorized  to  be  appropriated  to  the  Sec- 
retary $105,000,000  for  each  of  fiscal  years  1994 
and  1995.  for  the  renovation  and  upgrading  of 
the  Institute's  facilities.  The  Institute  may 


enter  into  a  contract  for  the  design  work  for 
such  purposes  only  if  Federal  Government 
payments  under  the  contract  are  limited  to 
amounts  provided  in  advance  in  appropria- 
tions Acts. 

(c)  Extramural  Industrial  Technology 
Services.— In  addition  to  the  amounts  au- 
thorized under  subsections  (a)  and  (b).  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary, to  carry  out  the  extramural  indus- 
trial technology  services  activities  of  the  In- 
stitute— 

(1)  for  the  National  Manufacturing  Out- 
reach   Program.   $l.'iO. 000.000   for   fiscal    year 

1994  and  $280,000,000  for  fiscal  year  1995.  of 
which— 

(A)  $50,000,000  for  fiscal  year  1994  and 
$80,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  support  of  Regional  Centers  for 
the  Transfer  of  Manufacturing  Technology; 

(B)  $40,000,000  for  fiscal  year  1994  and 
$100,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  support  of  Manufacturing  Out- 
reach Centers; 

(C)  $40,000,000  for  fiscal  year  1994  and 
$70,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  State  Technology  Extension 
Program; 

(D)  $20,000,000  for  fiscal  year  1994  and 
$30,000,000  for  fiscal  year  1995  are  authorized 
only  for  the  Institute  activities  in  support  of 
the  Outreach  Program,  including  support  of 
the  Technology  Extension  Communications 
Network  and  the  associated  Clearinghouse; 
and 

(2)  for  the  Advanced  Technology  Program. 
$210,000,000  for  fiscal  year  1994  and  $420,000,000 
for  fiscal  year  1995.  of  which  $30,000,000  for 
fiscal  year  1994  and  $50,000,000  for  fiscal  year 

1995  are  authorized  only  for  support  of  the 
Advanced  Manufacturing  Technology  Devel- 
opment Program  established  under  section 
303  of  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980. 

(d»  Wind  Engineering— (D  There  are  au- 
thorized to  be  appropriated  to  the  Institute 
for  the  purposes  of  title  V  of  this  Act. 
$1,000,000  for  fiscal  year  1994  and  $3,000,000  for 
fiscal  year  1995. 

(2)  Of  the  amounts  appropriated  under 
paragraph  (1).  no  less  than  50  percent  shall 
be  used  for  cooperative  agreements  with  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  National  Science  Foundation, 
and  Federal  Aviation  Administration,  or 
other  agencies,  for  wind  engineering  re- 
search, development  of  improved  practices 
for  structures,  and  the  collection  and  dis- 
semination of  meteorological  data  needed  for 
wind  engineering. 

SEC.  503.  ADDITIONAL  ACTIVITIES  OF  THE  TECH- 
NOLOGY ADMINISTRATION. 

In  addition  to  the  amounts  authorized 
under  sections  601  and  602.  there  are  author- 
ized to  be  appropriated  to  the  Secretary- 

(II  for  the  Civilian  Technology  Loan  Pro- 
gram established  under  section  322  of  this 
Act,  $60,000,000  for  the  period  encompassing 
fiscal  years  1994  and  1995; 

(2)  for  the  Civilian  Technologies  Venture 
Capital   Program  established  under  section 

323  of  this  Act.  $105,000,000  for  the  period  en- 
compassing fiscal  years  1994  and  1995; 

(3)  for  assistance  to  State  Technology  As- 
sistance programs,  as  provided  under  section 

324  of  this  Act.  $25,000,000  for  fiscal  year  1994 
and  $50,000,000  for  fiscal  year  1995;  and 

(4)  for  carrying  out  the  American 
workforce  quality  partnership  program  es- 
tablished under  section  216  of  this  Act. 
$50,000,000  for  fiscal  year  1994  and  $50,000,000 
for  fiscal  year  1995. 

Amounts  appropriated  under  paragraph  (1)  or 
(2)  shall   remain   available   for  expenditure 


through  September  30.  1996.  Of  the  amounts 
made  available  under  paragraph  (1)  for  a  fis- 
cal year,  not  more  than  $2,000,000  or  10  per- 
cent, whichever  is  greater,  shall  be  available 
for  administrative  expenses.  Of  the  amounts 
made  available  under  paragraph  (2)  for  a  fis- 
cal year,  not  more  than  $5,000,000  or  10  per- 
cent, whichever  is  greater,  shall  be  available 
for  administrative  expenses.  The  Secretary, 
through  the  Under  Secretary  and  the  Direc- 
tor, may  accept  the  transfer  of  funding  ap- 
propriated to  any  other  agency  for  purposes 
similar  or  related  to  those  of  the  programs 
established  and  carried  out  under  title  III  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980.  or  the  programs  established 
and  carried  out  under  sections  25  and  26  of 
the  National  Institute  of  Standards  and 
Technology  Act.  and  to  use  those  funds  to 
implement  such  programs  as  provided  in 
those  statutory  provisions. 

SEC.  504.  NATIONAL  SCIENCE  FOUNDATION. 

In  addition  to  such  other  sums  as  may  be 
authorized  by  other  Acts  to  be  appropriated 
to  the  Director  of  the  National  Science 
Foundation,  there  are  authorized  to  be  ap- 
propriated to  that  Director,  to  carry  out  the 
provisions  of  section  221  of  this  Act. 
$50,000,000  for  fiscal  year  1994  and  $75,000,000 
for  fiscal  year  1995. 

SEC.  505.  AVAILABfLITY  OF  APPROPRIATIONS. 

Appropriations  made  under  the  authority 
provided  in  this  title  shall  remain  available 
for  obligation,  for  expenditure,  or  for  obliga- 
tion and  expenditure  for  period  specified  in 
the  Acts  making  such  appropriations. 
TITLE  VI— INFORMATION 

INFRASTRUCTURE  AND  TECHNOLOGY 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Informa- 
tion Infrastructure  and  Technology  Act  of 
1992- •. 

SEC.  602.  FINDINGS  AND  PURPOSE. 

(a)  Findings —The  Congress  finds  the  fol- 
lowing: 

(1)  High-performance  computing  and  high- 
speed networks  have  proven  to  be  powerful 
tools  for  improving  America's  national  secu- 
rity, industrial  competitiveness,  and  re- 
search capabilities. 

(2)  Federal  programs,  like  the  High-Per- 
formance  Computing  Program  established  by 
Congress  in  1991.  have  played  a  key  role  in 
maintaining  United  States  leadership  in 
high-performance  computing,  especially  in 
the  defense  and  research  sectors. 

(3)  High-performance  computing  and  high- 
speed networking  have  the  potential  to  revo- 
lutionize many  fields,  including  education, 
libraries,  health  care,  and  manufacturing,  if 
adequate  resources  are  invested  in  develop- 
ing the  technology  needed  to  do  so. 

(4)  The  Federal  Government  should  ensure 
that  the  technology  developed  under  re- 
search and  development  programs  like  the 
High -Performance  Computing  Program  can 
be  widely  applied  for  the  benefit  of  all  Amer- 
icans. 

(5)  A  coordinated,  interagency  program  is 
needed  to  identify  and  promote  development 
of  applications  of  high-performance  comput- 
ing and  high-speed  networking  which  will 
provide  large  economic  and  social  benefits  to 
the  Nation.  These  so-called  "Grand  Applica- 
tions" should  include  tools  for  teaching,  dig- 
ital libraries  of  electronic  information,  com- 
puter systems  to  improve  the  delivery  of 
health  care,  and  computer  and  networking 
technology  to  promote  the  United  States 
competitiveness. 

(6)  The  Office  of  Science  and  Technology 
Policy  is  the  appropriate  office  to  coordinate 
such  a  program. 


(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  help  ensure  the  widest  possible  applica- 
tion of  high-performance  computing  and 
high-speed  networking.  This  requires  that 
the  United  States  Governments- 

(1)  expand  Federal  support  for  research  and 
development  on  applications  of  high-per- 
formance computing  and  high-speed  net- 
works for- 

(A)  improving  education  at  all  levels,  from 
preschool  to  adult  education,  by  developing 
new  educational  technology; 

(B)  building  digital  libraries  of  electronic 
information  accessible  over  computer  net- 
works like  the  National  Research  and  Edu- 
cation Network; 

(C)  improving  the  provision  of  health  care 
by  furnishing  health  care  providers  and  their 
patients  with  better,  more  accurate,  and 
more  timely  information;  and 

(D)  increasing  the  productivity  of  the  Na- 
tion's workers,  especially  In  the  manufactur- 
ing sector;  and 

(2)  improve  coordination  of  Federal  efforts 
to  deploy  these  technologies  in  cooperation 
with  the  private  sector  as  part  of  an  ad- 
vanced, national  information  infrastructure. 

SEC.   603.    INFORMATION    INFRASTRUCTURE   DE- 
VELOPMENT PROGRA.M. 

The  National  Science  and  Technology  Pol- 
icy. Organization,  and  Priorities  Act  of  1976 
(42  U.S.C.  6601  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  title: 
"TITLE  VII-INFORMATION  INFRA- 
STRUCTURE DEVELOPMENT  PROGRAM 
•Sec.  701.  The  Director  of  the  Office  of 
Science  and  Technology  Policy,  through  the 
Federal  Coordinating  Council  for  Science, 
Engineering,  and  Technology  (hereafter  in 
this  title  referred  to  as  the  'Councir).  shall, 
in  accordance  with  this  title— 

"(1)  establish  an  Information  Infrastruc- 
ture Development  Program  (hereafter  in  this 
title  referred  to  as  the  'Program')  that  shall 
provide  for  a  coordinated  interagency  effort 
to  develop  technologies  needed  to  apply 
high-performance  computing  and  high-speed 
networking  in  education,  libraries,  health 
care,  manufacturing,  and  other  appropriate 
fields;  and 

"(2)  develop  an  Information  Infrastructure 
Development  Plan  (hereafter  in  this  title  re- 
ferred to  as  the  'Plan')  describing  the  goals 
and  proposed  activities  of  the  Program. 

"Sec.  702.  (a)  The  Plan  shall  contain  rec- 
ommendations for  a  five-year  national  effort 
and  shall  be  submitted  to  the  Congress  with- 
in one  year  after  the  date  of  enactment  of 
this  title.  The  Plan  shall  be  resubmitted 
upon  revision  at  least  once  every  two  years 
thereafter. 

'(b)  The  Plan  shall— 

"(1)  establish  the  goals  and  priorities  for 
the  Program  for  the  fiscal  year  in  which  the 
Plan  (or  revised  Plan)  is  submitted  and  the 
succeeding  four  fiscal  years; 

"(2)  set  forth  the  role  of  each  Federal  agen- 
cy and  department  in  implementing  the 
Plan; 

"(3)  describe  the  levels  of  Federal  funding 
for  each  agency  and  department,  and  specific 
activities,  required  to  achieve  the  goals  and 
priorities  established  under  paragraph  (1); 
and 

"(4)  assign  particular  agencies  primary  re- 
sponsibility for  developing  particular  Grand 
Applications  of  high-performance  computing 
and  high-speed  networks. 

"(c)  Accompanying  the  Plan  shall  be — 

"(1)  a  summary  of  the  achievements  of 
Federal  efforts  during  the  preceding  fiscal 
year  to  develop  technologies  needed  for  de- 
ployment of  an  advanced  information  infra- 
structure; 


"(2)  an  evaluation  of  the  progress  made  to- 
ward achieving  the  goals  and  objectives  of 
the  Plan; 

"(3)  a  summary  of  problems  encountered  in 
implementing  the  Plan;  and 

"(4)  any  recommendations  regarding  addi- 
tional action  or  legislation  which  may  be  re- 
quired to  assist  in  achieving  the  purposes  of 
this  title. 

"(d)  The  Plan  shall  address,  where  appro- 
priate, the  relevant  programs  and  activities 
of  the  following  Federal  agencies  and  depart- 
ments: 

"(1)  The  National  Science  Foundation. 

"(2)  The  Department  of  Commerce,  par- 
ticularly the  National  Institute  of  SUndards 
and  Technology,  the  National  Oceanic  and 
Atmospheric  Administration,  and  the  Na- 
tional Telecommunications  and  Information 
Administration. 

"(3)  The  National  Aeronautics  and  Space 
Administration. 

"(4)  The  Department  of  Defense,  particu- 
larly the  Defense  Advanced  Research 
Projects  Agency. 

"(5)  The  Department  of  Energy. 

"(6)  The  Department  of  Health  and  Human 
Services,  particularly  the  National  Insti- 
tutes of  Health  and  the  National  Library  of 
Medicine. 

"(7)  The  Department  of  the  Interior,  par- 
ticularly the  United  States  Geological  Sur- 
vey. 

'•(8)  The  Department  of  Education. 

"(9)  The  Department  of  Agriculture,  par- 
ticularly the  National  Agricultural  Library. 

"(10)  Such  other  agencies  and  departments 
as  the  President  or  the  Chairman  of  the 
Council  considers  appropriate. 

"(e)  In  addition,  the  Plan  shall  take  into 
consideration  the  present  and  planned  activi- 
ties of  the  Library  of  Congress,  as  deemed 
appropriate  by  the  Librarian  of  Congress. 

"(f)  The  Council  shall— 

"(1)  serve  as  lead  entity  responsible  for  de- 
velopment of  the  Plan  and  interagency  co- 
ordination of  the  Program; 

"(2)  coordinate  the  high-performance  com- 
puting research  and  development  activities 
of  Federal  agencies  and  departments  under- 
taken pursuant  to  the  Plan  and  report  at 
least  annually  to  the  President,  through  the 
Chairman  of  the  Council,  on  any  rec- 
ommended changes  in  agency  or  depart- 
mental roles  that  are  needed  to  better  imple- 
ment the  Plan; 

"(3)  review,  prior  to  the  President's  sub- 
mission to  the  Congress  of  the  annual  budget 
estimate,  each  agency  and  departmental 
budget  estimate  in  the  context  of  the  Plan 
and  make  the  results  of  that  review  avail- 
able to  the  appropriate  elements  of  the  Exec- 
utive Office  of  the  President,  particularly 
the  Office  of  Management  and  Budget;  and 

"(4)  consult  and  ensure  communication  be- 
tween Federal  agencies  and  research,  edu- 
cational, and  industry  groups  and  State 
agencies  conducting  research  and  develop- 
ment on  and  using  high-performance  com- 
puting. 

"(g)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  establish  an  ad- 
visory committee  on  high-performance  com- 
puting and  high-speed  networking  and  their 
applications,  consisting  of  prominent  rep- 
resentatives from  industry  and  academia 
who  are  specially  qualified  to  provide  the 
Council  with  advice  and  information  on  uses 
of  high-performance  computing  and  high- 
speed networking.  The  advisory  committee 
shall  provide  the  Council  with  an  independ- 
ent assessment  of— 

"(1)  progress  made  in  implementing  the 
Plan; 


"(2)  the  need  to  revise  the  Plan; 

"(3)  the  balance  between  the  components 
of  the  Plan; 

"(4)  whether  the  research  and  development 
funded  under  the  Plan  is  helping  to  maintain 
United  States  leadership  in  the  application 
of  computing  technology; 

"(5)  ways  to  ensure  government-industry 
cooperation  in  implementing  the  Plan;  and 

"(6)  other  issues  identified  by  the  Director. 

"(h)(1)  Each  Federal  agency  and  depart- 
ment involved  in  the  Program  shall,  as  part 
of  its  annual  request  for  appropriations  to 
the  Office  of  Management  and  Budget,  sub- 
mit a  report  to  that  Office  identifying  each 
element  of  its  high-performance  computing 
activities,  which— 

"(A)  specifies  whether  each  such  element 
(i)  contributes  primarily  to  the  implementa- 
tion of  the  Plan  or  (ii)  contributes  primarily 
to  the  achievement  of  other  objectives  but 
aids  Plan  implementation  in  important 
ways;  and 

"(B)  states  the  portion  of  its  request  for 
appropriations  that  is  allocated  to  each  ele- 
ment. 

"(2)  The  Office  of  Management  and  Budget 
shall  review  each  such  report  in  light  of  the 
goals,  priorities,  and  agency  and  depart- 
mental responsibilities  set  forth  in  the  Plan, 
and  shall  include,  in  the  President's  annual 
budget  estimate,  a  statement  of  the  portion 
of  each  appropriate  agency  or  department's 
annual  budget  estimate  that  is  allocated  to 
efforts  to  develop  applications  of  high-per- 
formance computing. 

"Sec.  703.  In  this  title,  the  following  defi- 
nitions apply: 

"(1)  The  term  'Grand  Application'  means 
an  application  of  high-performance  comput- 
ing and  high-speed  networking  that  will  pro- 
vide large  economic  and  social  benefits  to  a 
broad  segment  of  the  Nations'  populace. 

"(2)  The  term  'information  infrastructure' 
means  a  network  of  communications  sys- 
tems and  computer  systems  designed  to  ex- 
change information  among  all  citizens  and 
residents  of  the  United  States.". 

SEC.  604.  APPUCATIONS  FOR  EDUCATION. 

(a)  Responsibilities  of  Nation.al  Science 
Foundation  and  Other  Agencies.— In  ac- 
cordance with  the  Plan  developed  under  sec- 
tion 701  of  the  National  Science  and  Tech- 
nology Policy.  Orgajiization.  and  Priorities 
Act  of  1976  (42  U.S.C.  6601  et  seq.).  as  added 
by  section  3  of  this  Act,  the  National  Science 
Foundation  and  other  appropriate  agencies 
shall  provide  for  the  development  of  high- 
performance  computing  and  high-speed 
networking  technology  for  use  in  education 
at  all  levels.  Such  applications  shall  include 
but  not  be  limited  to  the  following: 

(1)  Pilot  projects  that  connect  primary  and 
secondary  schools  to  the  Internet  and  the 
National  Research  and  Education  Network 
to  aid  in  development  of  the  software,  hard- 
ware, and  training  material  needed  to  enable 
students  and  teachers  to  use  networks  to— 

(A)  communicate  with  their  peers  around 
the  country; 

(B)  communicate  with  educators  and  stu- 
dents in  colleges  and  universities; 

(C)  access  databases  of  electronic  informa- 
tion; and 

(D)  access  other  computing  resources. 

(2)  Development  of  computer  software, 
computer  systems,  and  networks  for  teacher 
training. 

(3)  Development  of  advanced  educational 
software. 

(b)  Cooperation.— In  carrying  out  this  sec- 
tion, the  National  Science  Foundation  shall 
work  with  the  computer  and  communica- 
tions industry,  authors  and  publishers  edu- 
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cational  materials.  State  education  depart- 
ments, local  school  districts,  and  the  Depart- 
ment of  Education,  as  appropriate. 

(C)     AUTHORIZATION    OF     APPROPRIATIONS  — 

There  are  authorized  to  be  appropriated  to 
the  National  Science  Foundation  for  the  pur- 
poses of  this  section.  $20,000,000  for  fiscal 
year  1993.  $40,000,000  for  fiscal  year  1994.  and 
$60,000,000  for  fiscal  year  1995. 

SEC.  600.  APPUCATIONS  FOR  MANUFACTURING 

(a)  ADVANCED  Manufacturing  Systems 
AND  Networking  P»rojects.— In  accordance 
with  the  Plan  developed  under  section  701  of 
the  National  Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1976  (42 
U.S.C.  6601  et  seq.).  as  added  by  section  3  of 
this  Act.  the  National  Institute  of  Standards 
and  Technology  (hereafter  in  this  section  re- 
ferred to  as  the  "Institute")  shall,  as  pro- 
vided under  section  303  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  (as 
amended  by  title  II  of  this  Act)  establish  an 
Advanced  Manufacturing  Program,  including 
advanced  manufacturing  systems  and 
networking  projects.  Activities  under  the 
Advance  Manufacturing  Program  shall,  as 
appropriate,  be  coordinated  with  activities 
of  the  Defense  Advanced  Research  Projects 
Agency,  the  National  Science  Foundation, 
other  Federal  agencies,  and  the  States  to  de- 
velop, refine,  test,  and  transfer  advanced 
computer-integrated  electronically- 
networked  manufacturing  technologies  and 
associated  applications. 

(b)  Support  From  Other  Federal  Depart- 
ments AND  Agencies.— The  Director  of  the 
Institute  may  request  and  accept  funds,  fa- 
cilities, equipment,  or  personnel  from  other 
Federal  departments  and  agencies  in  order  to 
carry  out  responsibilities  under  this  section. 

SEC.  608.  APPUCATIONS  FOR  HEALTH  CARE. 

(a)  Development  of  Technologies  by  Na- 
tional Institutes  of  Health.— In  accord- 
ance with  the  Plan  developed  under  section 
701  of  the  National  Science  and  Technology 
Policy.  Organization  and  Priorities  Act  of 
1976  (42  U.S.C.  6601  et  seq),  as  added  by  sec- 
tion 3  of  this  Act,  the  National  Institutes  of 
Health,  and  particularly  the  National  Li- 
brary of  Medicine,  in  cooperation  with  the 
National  Science  Foundation  and  other  ap- 
propriate agencies,  shall  develop  tech- 
nologies for  applications  of  high-perform- 
ance computing  and  high-speed  networking 
in  the  health  care  sector.  Such  applications 
shall  Include  but  not  be  limited  to  the  fol- 
lowing: 

(1)  Testbed  networks  for  linking  hospitals, 
clinics,  doctor's  offices,  medical  schools, 
medical  libraries,  and  universities  to  enable 
health  care  providers  and  researchers  to 
share  medical  data  and  Imagery. 

(2)  Software  and  visualization  technology 
for  visualizing  the  human  anatomy  and  ana- 
lyzing Imagery  from  X-rays,  CAT  scans,  PET 
scans,  and  other  diagnostic  tools. 

(3)  Virtual  reality  technology  for  simulat- 
ing operations  and  other  medical  procedures. 

(4)  Collaborative  technology  to  allow  sev- 
eral health  care  providers  in  remote  loca- 
tions to  provide  real-time  treatment  to  pa- 
tients. 

(5)  Database  technology  to  provide  health 
care  providers  with  access  to  relevant  medi- 
cal Information  and  literature. 

(6)  Database  technology  for  storing, 
accessing,  and  transmitting  patients'  medi- 
cal records  while  protecting  the  accuracy 
and  privacy  of  those  records. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  National  Library  of  Medicine  for  the  pur- 
poses of  this  section.  $20,000,000  for  fiscal 
year  1993.  $40,000,000  for  fiscal  year  1994.  and 
$60,000,000  for  fiscal  year  1995. 


SEC.  607.  APPUCATIONS  FOR  LIBRARIES. 

(a)  Digital  Libraries.— In  accordance  with 
the  Plan  developed  under  section  701  of  the 
National  Science  and  Technology  Policy.  Or- 
ganization and  Priorities  Act  of  1976  (42 
U.S.C.  6601  et  seq.).  as  added  by  section  3  of 
this  Act.  the  National  Science  Foundation, 
the  National  Aeronautics  and  Space  Admin- 
istration, the  Defense  Advanced  Research 
Projects  Agency,  and  other  appropriate 
agencies  shall  develop  technologies  for  "digi- 
tal libraries"  of  electronic  Information.  De- 
velopment of  digital  libraries  shall  include 
the  following: 

(1)  Development  of  advanced  data  storage 
systems  capable  of  storing  hundreds  of  tril- 
lions of  bits  of  data  and  giving  thousands  of 
users  nearly  instantaneous  access  to  that  in- 
formation. 

(2)  Development  of  high-speed,  highly  ac- 
curate systems  for  converting  printed  text, 
page  images,  graphics,  and  photographic  Im- 
ages Into  electronic  form. 

(3)  Development  of  database  software  capa- 
ble of  quickly  searching,  filtering,  and  sum- 
marizing large  volumes  of  text.  Imagery, 
data,  and  sound. 

(4)  Encouragement  of  development  and 
adoption  of  standards  for  electronic  data. 

(5)  Development  of  computer  technology  to 
categorize  and  organize  electronic  informa- 
tion in  a  variety  of  formats. 

(6)  Training  of  database  users  and  librar- 
ians in  the  use  of  and  development  of  elec- 
tronic databases. 

(7)  Development  of  technology  for  sim- 
plifying the  utilization  of  networked 
databases  distributed  around  the  Nation  and 
around  the  world. 

(8)  Development  of  visualization  tech- 
nology for  quickly  browsing  large  volumes  of 
Imagery. 

(b)  Development  of  P»rototypes.— The  Na- 
tional Science  Foundation,  working  with  the 
supercomputer  centers  it  supports,  shall  de- 
velop prototype  digital  libraries  of  scientific 
data  available  over  the  Internet  and  the  Na- 
tional Research  and  Education  Network. 

(c)  Development  of  Databases  of  Re- 
mote-Sensing Images.— The  National  Aero- 
nautics and  Space  Administration  shall  de- 
velop databases  of  software  and  remote-sens- 
ing Images  to  be  made  available  over  com- 
puter networks  like  the  Internet. 

(d)  Authorization  of  Appropri.^tions.— (D 
There  are  authorized  to  be  appropriated  to 
the  National  Science  Foundation  for  the  pur- 
poses of  this  section.  $10,000,000  for  fiscal 
year  1993.  $20,000,000  for  fiscal  year  1994. 
$30,000,000  for  fiscal  year  1995,  $40,000,000  for 
fiscal  year  1996.  and  $50,000,000  for  fiscal  year 
1997. 

(2)  There  are  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  the  purposes  of  this  section 
$10,000,000  for  fiscal  year  1993.  $20,000,000  for 
fiscal  year  1994.  and  $30,000,000  for  fiscal  year 
1995. 

SEC.    608.    ACCESS    TO    SCIENTIFIC    AND    TECH- 
NICAL INFORMATION. 

(A)  Associate  Directors.— Section  203  of 
the  National  Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1976  (42 
U.S.C.  6612)  is  amended— 

(1)  by  striking  "four"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "five"; 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Among  other  duties,  one  Associ- 
ate Director  shall  oversee  Federal  efforts  to 
disseminate  scientific  and  technical  Informa- 
tion.". 

(b)  Functions  of  Director.— Section  204(b) 
of  the  National  Science  and  Technology  Pol- 


icy, Organization,  and  Priorities  Act  of  1976 
(42  U.S.C.  6613(b))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  inserting  immediately  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  assist  the  President  in  disseminating 
scientific  and  technical  information.". 

Fact  Sheet  on  S.  4,  the  National 
Competitiveness  Act  of  1993 
purpose 
To     promote     United     States     economic 
growth,  industrial  competitiveness,  and  jobs 
by  strengthening  Federal  support  for  civilian 
technology  and  manufacturing— specifically 
through  expanded  support  for  both  industry- 
led    technology    development    projects    and 
State-led  efforts  to  help  small  and  medium- 
sized  manufacturers.  In  particular,  the  bill 
expands  the  programs  of  the  Technology  Ad- 
ministration and   its  National   Institute  of 
Standards  and  Technology  (NIST)  within  the 
Department  of  Commerce  (DOC). 
BACKGROUND 

The  legislation  is  based  on  two  technology 
and  manufacturing  bills  from  1991-92.  S.  1330 
and  H.R.  5231,  and  has  been  updated  to  re 
Hect  the  Clinton-Gore  campaign  statements 
supporting  an  expansion  of  manufacturing 
and  technology  programs.  The  bill  also  In- 
cludes the  provisions  of  1992s  S.  2937,  the  In- 
formation Infrastructure  and  Technology 
Act  (a  follow-on  bill  to  19913  High-Perform 
ance  Computing  Act).  The  key  provisions  of 
the  new  bill  are  part  of  the  Senate  Demo- 
cratic Economic  Leadership  Strategy. 

MAIN  provisions 

The  bill  has  six  titles: 

Title  I— General  Provisions 

States  the  bill's  title  ("National  Competi- 
tiveness Act  of  1993")  and  its  findings,  pur- 
poses, and  definitions.  One  major  purpose  i.s 
to  strengthen  the  ability  of  Federal  tech- 
nology programs,  particularly  those  at  DOC. 
to  support  industry-led  efforts  to  improve 
the  technological  capabilities,  manufactur- 
ing performance.  Information  infrastructure, 
and  employment  opportunities  of  the  United 
States.  A  second  major  purpose  is  to  develop 
a  nationwide  network  of  technological  ad- 
vice for  manufacturers,  particularly  small 
and  medium-sized  firms. 

Title  II— Manufacturing 
Sets  a  goal  that  within  10  years  the  United 
States  will  be  second  to  no  other  nation  In 
the  development,  deployment,  and  use  of  ad- 
vanced manufacturing  technology. 

Substltle  A — DOC  manufacturing  programs 
Amends  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  to  create  a  DOC  21st 
Century  Manufacturing  Infrastructure  Pro- 
gram, which  consists  of  two  parts:  (1)  a  new 
Advanced  Manufacturing  Technology  Devel- 
opment Program,  which  will  support  indus- 
try-led efforts  to  develop,  refine,  and  test  ad- 
vanced computer-controlled  manufacturing 
systems;  and  (2)  a  new  National  Manufactur- 
ing Outreach  Program,  which  will  create  a 
nationwide  manufacturing  extension  system 
linking  State-run  Manufacturing  Outreach 
Centers.  NIST  Manufacturing  Technology 
Centers,  and  new  efforts  by  NIST's  State 
Technology  Extension  Program  (STEP)  to 
help  those  States  currently  without  manu- 
facturing extension  programs  to  develop 
such  programs.  Also  creates  an  industry-led 
Manufacturing  Advisory  Committee,  and  ex- 
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growth  and  employment.                                      wmd  efljineennj o         i          3  information. 

~  Kn»,„  A     .,.          ..rr    w     ,        T>                 Info  inirastrucfure „ '0       120       180  Japan  has  a  system  Of  170  manufac- 

SubtltleA-Advanced  Technology  Program              ^^^,       3,9     ,^.5    1552  5  during    extension    centers    which    give 

Requires  DOC  to  submit  a  long-term  plan        ,.  ...     „ . ; — — — — — —- — ; — ; -— —  smaller  Japanese  companies  the  infor- 

for  NIST's  Advanced  Technology  Program  ,^^^^t  LT"^'" '"'"° '"^ '"  "^" '"•'''' "^  mation  they  need.  So  does  the  United 

(ATP),  the  Government's  principal  civilian  'Fiscal  »ear  1994  and  fiscal  year  1995  levels  include  tunus  lor  the  atp-  States  in  the  agricultural  snhere    We 

program  for  supporting  industry-led  projects  "'»"»ie<l  ootmi  of  the  Mvanced  Manulaclunng  Technoloo  Development               .         aimilar   ovfon=i«„    w^^^^,.„^    r 

to  overcome  the  technical  obstacles  which  X^o,.,,.  is  technicaiM2*0M  ov«  .1.  ^^,  ^  .fiscal  .,r  Tndustry     4e    De^^r  menTof^om 

slow    the    commercialization    of   important  1994-95)  i"uuo»,ijr.     mc     x^epui  wneni,    01     «.^om- 

new  technologies    Also  creates  a  new  DOC  'information  mirasinicture  title  contains  a  fiscal  »ear  1993  authofi^ation  mercc   has   matched   local    funding   to 

Office  of  Technology  Monitoring  and  Com-  °'  *"*"  ""^  "" '""' ""  "'^ '"'""  ""*  •**"  '"i"'"""""'  create  seven  manufacturing  technology 

petitive  Assessment,  to  provide  better  infor-  Mr.  KERRY.  I  thank  the  President.  centers,  known  as  the  Rollings  Centers, 

mation  on  the  technological  capabilities  and  Mr.    President,    I    rise    for    two    pur-  for    their    creator,    and    many    of    the 

Industrial  targeting  practices  of  America's  poses.  States  have  established  manufacturing 

major   trading  partners:   and   esUbllshes  a  One,  I  wish  to  join  in  support  of  the  extension  centers  of  their  own. 

Commerce   Technology   Advisory   Board   to  legislation    introduced   earlier   by    the  The  State  programs  need  to  be  ex- 

ToStSSU^ograms^       ^^""'"^  distinguished    chairman    of   the    Com-  panded  and  strengthened  and  they  need 

merce  Committee.  I  am  pleased  to  be  a  a  national  infrastructure  to  ensure 
Subtitle  B— Stimulating  Investment  cosponsor  of  the  National  Competitive-  that  good  ideas  are  cross-pollinated 
Authorizes  three  experimenui  programs  to  ness  Act  of  1993,  an  important  piece  of  and  quality  kept  high.  By  providing 
stimulate  the  flow  of  investment  capital  to  legislation,  which  he  has  worked  on  in  matching  funds  for  local  centers, 
technology  firms:  (1)  a  small  DOC  loan  pro-  the  Commerce  Committee  for  some  pe-  standards  for  evaluation,  training  for 
gram;  (2)  a  pilot  program  to  assist  venture  riod  of  time.  extension  workers,  and  a  computer  net- 
capital  firms,  modelled  on  the  proven  Small  j   think   in  view  of  the  nomination  work  to  connect  centers  to  each  other 

("rrpr^g^mno'L^s^s^S^te^chn'oTo'^r  '">-'  *«  ^^^  J"f  approved   it  is  espe-  and    to    other    economic    development 

velopment  programs  cially  appropriate  on  this  day  and  at  services,  the  Department  of  Commerce 

this   moment   to    talk   for  a   moment  will  play  a  crucial  role  in  creating  a 
Title  /V-Addttional  Commerce  Department  about  this  bill.  national  manufacturing  extension  sys- 
Provtsions  j  ^Iso  rise  to  introduce  legislation,  tem.  This  system  is  sorely  needed  and 
Includes   provisions   regarding:    (1)    inter-  and   will    shortly   send   to   the   desk   a  and  will  be  greatly  appreciated  by  our 
national   standardization,   a  subject  which  broad,  sweeping  campaign  finance  re-  Nation's    smaller    manufacturers    who 
has  major  implications  for  U.S.  exports;  (2)  form  bill  on  behalf  of  myself.  Senator  form  the  backbone  of  our  economy, 
the  extension  of  the  Malcolm  Baldnge  Na-  biden,    and    Senator   BRADLEY.    I    will  One  of  the  ways  in  which  the  exten- 
n'ons   ^rrnonprrHvP  r^P^l'trh  fnH  H "'?"'  ^alk  about  that  in  a  few  moments.  sion  centers  can  be  especially  useful  to 
Tn\-  Z::ZnTZtZTfe.TJ^ZZ  .But  I  would  like  to  say  a  few  things,  smaller  manufacturer,  is  in  providing 
torles  and  research  partners;  (4)  DOC's  Clear-  may,  about  the  legislation  intro-  them  information  about  environmental 
inghouse  on  State  and  Local  Initiatives;  (5)  duced  by  the  distinguished  chairman  of  technologies,  especially  in  the  area  of 
the  use  of  domestic  U.S. -made  products;  (6)  a  the  Commerce  Committee.  pollution  prevention.  Pollution  preven- 
severablllty  clause;  and  (7)  creation  of  a  new  The  legislation  that  I  join  Senator  tion  will  be  the  environmental  issue  of 
NIST  research  program  in  "wind  engineer-  ROLLINGS  in  supporting,   the  National  the  1990's.  Like  preventive  medicine,  it 
ing"  to  help  the  construction  industry  build  Competitiveness  Act  of  1993,  is  an  ef-  aims  to  stop  waste  before  it  happens 
structures  which  can  better  withstand  hurri-  fort  to  expand  the  manufacturing  and  Since      eliminating      waste-producing 
canes  ana  tornadoes.  technology    programs    of   the    Depart-  manufacturing  processes  means  lower- 
Titte  V— Authorizations  of  Appropriations  ment  of  Commerce.  Now  that  the  cold  ing  costs  to   producers   by   improving 
Provides  fiscal  year  (FY)  1994  and  1995  au-  ^^r  is  behind  us.  we  can  begin  finally  the   process  and   reducing   the   use   of 
thorizatlons  for  DOC  technology  and  manu-  to  focus  resources  on  the  Nation's  eco-  toxic   chemicals,   pollution   prevention 
facturing  programs  and  the  new  NSF  manu-  nomic  security,   reversing   the   decline  will    improve    American    competitive- 
facturlng  programs.  The  attached  table  pro-  in  living  standards  of  the  last  decade.  ness.  The  extension  centers,  as  part  of 
vides  details.  As  the  recent  Presidential  campaign  their    mission    to    deploy    technology. 
Title  VI— Information  Infrastructure  and  illustrated,  we  need  to  focus  our  Na-  should  offer  environmental  assessment 
Technology  tion's  resources  much  more  intensely  services  as  well  as  help  companies  real- 
Builds  on  the  existing  Federal  high-per-  0°  creating  jobs.  And  President  Clinton  ize  the  cost  savings  inherent  in  pur- 
formance    computing    and    communications  ^^^  ^^^^  ^^  ^^""y  ^^^^^  ^^^^  ^^^^  '^  °°6  chasing  environmental  technologies.  I 
program    by    esUblishlng    a    coordinated.  °^  ^^^  'oP  Priorities:  How  we  are  going  hope  to  work  with  Senator  ROLLINGS 
interagency   program   to  identify  and   pro-  to  increase  investment — public  and  pri-  on  this  issue. 

mote  the  development  of  computing  applica-  vate — in  the  tools  that  are  needed  by  In     addition     to     deploying     tech- 

tlons  in  education,  manufacturing  (Including  our  industries  to  succeed,  export,  and  nologies,  the  Department  of  Commerce 

NIST's  programs),  health  care,  and  libraries,  create  high-wage  jobs.  has  a  special  role  in  formulating  and 

The  aim  is  for  government  and  Industry  to  we  need  especially  to  help  our  small-  implementing     a     technology     policy 

SioTrt^°wiirrn^fiTborhTraTd  ^^LZ'tTrnTn^r.^TT'''^^^''i "'"'  ""V^"T  "•"•  '^rr*^^  ^° 

the  overall  U.S.  economy.  Title  VI  contains  ^^^^^  ^^^  majority  of  jobs  and  which  commercialize  the  state-of-the-art  re- 
computer  authorizations  (exclusive  of  the  supply  more  and  more  of  the  compo-  search  performed  in  this  country. 
DOC  manufacturing  research  projects)  which  nents  for  our  larger,  exporting  compa-  There  is  a  list  of  critical  manufactur- 
total  $60M  for  FY  1993.  $120M  for  FY  1994,  and  nies.  These  companies  need  assistance  ing  technologies  that  industry,  labor, 
$180M  for  FY  1995.  to  leam  about  the  manufacturing  proc-  and      government— both      here      and 
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abroad— agree  are  necessary  for  ad- 
vance manufacturing  in  the  twenty- 
first  century.  And  the  United  States, 
despite  its  lead  in  basic  research,  is  be- 
hind in  these  technologies.  The  Depart- 
ment of  Commerce  can  help  to  right 
this  by  working  with  the  other  rel- 
evant agencies — such  as  the  Depart- 
ment of  Defense,  the  Department  of 
Energy,  and  others— to  develop  a  co- 
ordinated strategy  to  encourage  the  de- 
velopment of  technology.  In  order  to 
accomplish  this,  we  need  to  expand  its 
Advanced  Technology  Program  admin- 
istrated by  the  National  Institute  of 
Standards  and  Technology.  NIST  has 
already  shown  evidence  that  it  knows 
how  to  run  these  programs  well. 

Since  any  technology  policy  must 
induce  environmental  technologies 
among  its  targets,  environmental  tech- 
nologies must  be  an  integral  feature  of 
the  ATP  and  we  must  ensure  that  the 
Department  of  Commerce  works  close- 
ly with  EPA  to  develop  this  crucial  in- 
dustry. 

I  am  especially  excited  about  the 
provision  in  this  legislation  which 
builds  on  the  existing  Federal  high-per- 
formance computing  and  communica- 
tions program  by  establishing  an  inter- 
agency program  to  begin  developing 
true  applications  for  an  information  in- 
frastructure in  education,  manufactur- 
ing, health  care,  and  libraries.  It  is 
time  that  we  started  to  reap  some  of 
the  benefits  of  our  Nation's  extraor- 
dinary computer  technology  base  and  I 
can  think  of  no  better  way  to  do  so 
than  the  improve  the  functioning  of  a 
select  group  of  crucial  industries. 

The  legislation  which  Senator  HOL- 
LINGS  introduces  today  will  bring  the 
process  of  reversing  our  investment 
deficit  by  leveraging  public  funds  to 
improve  the  manufacturing  and  tech- 
nology base  of  American  industry.  I 
look  forward  to  working  with  him,  the 
other  members  of  the  committee  who 
have  an  interest  in  these  issues  as  well 
as  our  new  Commerce  Secretary  to  en- 
sure that  this  is  only  the  beginning  of 
a  government-industry  partnership  to 
improve  the  competitiveness  of  U.S.  in- 
dustry and  U.S.  workers. 
•  Mr.  ROCKEFELLER.  Mr.  President, 
pop  psychologists  of  the  1970's  urged 
Americans  to  think  that,  "Today  is  the 
first  day  of  the  rest  of  your  life."  Well, 
Mr.  President,  that  may  have  become  a 
cliche  for  many  people,  but  today  none- 
theless is  an  important  first  day  in  at 
least  one  respect.  Today  is  the  first  day 
for  a  national  technology  competitive- 
ness policy,  thanks  to  the  Clinton  ad- 
ministration's determination  to  re- 
store our  manufacturing  and  tech- 
nology base. 

This  is  particularly  gratifying  for 
those  of  us  in  the  Senate  who  worked 
so  hard  last  year  to  develop  the  Demo- 
cratic economic  leadership  strategy 
that  addresses  precisely  this  issue. 
That  initial  effort,  which  was  largely 
successful,  focused  primarily  on  reori- 


enting Government  spending  priorities 
in  favor  of  more  support  for  research, 
development,  and  commercialization  of 
critical  technologies.  But  it  takes  time 
to  achieve  our  technology  goals,  and 
there  are  many  more  battles  that  need 
to  be  fought  before  we  can  say  not  only 
that  we  have  a  policy  but  also  that  we 
are  implementing  it  effectively. 

There  is  no  question  that  we  face  a 
significant  challenge  in  that  regard. 
Part  of  it  is  macroeconomic.  According 
to  the  Competitiveness  Policy  Council, 
average  real  wages  are  lower  now  than 
they  were  20  years  ago;  aggregate  pro- 
ductivity has  grown  only  1  percent  per 
year  for  the  past  decade:  and  the  U.S. 
share  of  developed  country  [OECD] 
manufacturing  export  has  declined 
from  22  percent  in  1962 — and  18  percent 
in  1980— to  15  percent  in  1990. 

The  latter  is  a  particularly  impor- 
tant number  because  it  is  the  best 
measure  of  how  we  are  doing  in  manu- 
facturing compared  to  our  competitors. 
That,  in  turn,  is  important  because  it 
directly  demonstrates  our  competitive- 
ness and  our  ability  to  be  an  effective 
trader.  Manufacturing  has  consistently 
been  the  most  important  element  of 
our  trade  balance.  If  we  lose  our  manu- 
facturing base,  we  lose  our  ability  to 
increase  our  exports  and  to  compete  on 
a  global  basis. 

Unfortunately,  that  process  of  ero- 
sion is  already  well  underway.  Accord- 
ing to  "Regaining  U.S.  Manufacturing 
Leadership,  "  by  Robert  B.  Costello  of 
the  Hudson  Institute,  and  a  Defense 
Department  official  in  the  Reagan  ad- 
ministration, for  the  1980's  as  a  whole, 
growth  of  manufacturing  output  aver- 
aged 3.6  percent,  an  improvement  over 
the  2.9  percent  of  the  1970's.  However, 
some  30  percent  of  that  growth  is  due 
to  a  single  sector— computers  and  of- 
fice equipment,  whose  output  was 
much  smaller  in  preceding  years.  With- 
out that  sector  the  annual  growth  rate 
was  only  2.5  percent,  worse  than  the 
1970"s.  More  important,  the  good  news 
in  this  data  was  in  the  early  1980's.  In 
1989  U.S.  manufacturing  output  per 
hour  increased  only  2  percent,  a  60-per- 
cent drop  from  1983-84. 

The  job  picture  is  even  gloomier.  The 
rate  of  employment  growth  in  the 
1980's  was  1.7  percent  per  year  com- 
pared to  2.25  percent  in  the  1970's.  The 
rate  of  growth  of  manufacturing  hours 
worked  actually  declined  0.3  percent 
per  year  in  the  1980's,  compared  to  a 
0.4-percent  increase  in  the  1970's.  It  is 
also  important  to  keep  in  mind  the  fact 
that  the  growth  of  the  work  force  will 
slow  in  the  1990's,  and  to  sustain  even 
the  GNP  growth  of  the  1980's  will  re- 
quire nearly  doubling  labor  productiv- 
ity—a very  difficult  accomplishment. 

Important  though  these  numbers  are, 
Mr.  President,  the  fact  is  that  in  global 
competitiveness  the  real  battleground 
is  microeconomic,  not  macroeconomic. 
How  we  are  doing  in  critical  tech- 
nology areas  will  define  our  ability  to 
compete  in  the  21st  century. 


January  21,  1993 

In  that  regard,  the  Council  on  Com- 
petitiveness concludes  we  are  losing 
badly  or  have  lost  in  the  following  crit- 
ical technologies:  structural  ceramics, 
electronic  ceramics,  electronic  packing 
materials,  gallium  arsenide,  silicon, 
display  materials,  integrate  circuit 
fabrication  and  test  equipment,  robot- 
ics and  automated  equipment,  memory 
chips,  multichip  packaging  systems, 
printed  circuit  board  technology,  dis- 
play technologies,  optical  information 
storage. 

We  are  weak  in  such  things  as  ad- 
vanced metals,  scientific  instruments, 
manufacturing  design,  flexible  manu- 
facturing, high-speed  machining,  preci- 
sion bearings,  precision  machining  and 
forming,  lasers,  photonics. 

A  report  of  the  National  Science 
Board,  which  is  affiliated  with  the  Na- 
tional Science  Foundation,  that  was  is- 
sued last  August  comes  to  a  very  clear 
conclusion  about  where  we  stand  on  re- 
search and  development: 

The  real  rate  of  growth  in  U.S.  industrial 
R&D  spending;  has  declined  since  the  late 
1970's  and  early  1980's.  In  addition,  the  Na- 
tion's position  has  deteriorated  relative  to 
that  of  its  major  international  competitors 
whose  investment  in  nondefense  R&D  has 
been  growing  at  a  faster  pace  than  U.S.  non- 
defense  R&D  since  the  mid-1980's. 

Domestic  industrial  R&D  expenditures 
slowed  from  an  average  annual  growth  rate 
of  7.5  percent  (constant  dollars)  during  1980- 
85  to  only  0.4  percent  during  1985-91.  The  fed- 
erally supported  portion  of  these  expendi- 
tures dropped  from  a  growth  rate  of  8.1  per- 
cent to  -1.7  percent  over  these  two  periods 
*  *  *.  The  United  States  now  trails  Japan 
and  (West)  Germany,  its  strongest  competi- 
tors, in  nondefense  R&D  spending  as  a  per- 
centage of  gross  domestic  product  (GDP). 

The  report  goes  on  to  observe  that  we 
spend  too  little  on  process-oriented 
R&D,  put  insufficient  emphasis  on 
emerging  technologies,  risk  losing  our 
lead  in  pioneering  discoveries  and  in- 
ventions, and  fail  to  make  decisions 
based  on  strategic  technological  con- 
siderations. These  are  all  precisely  the 
failures  the  initial  national  economic 
leadership  strategy  that  Senate  Demo- 
crats announced  last  July  1  was  in- 
tended to  correct. 

That  strategy  consisted  of  30  specific 
proposals,  some  reoriented  spending, 
some  new  legislation,  to  get  our  indus- 
trial and  technology  base  back  on  the 
right  track.  Those  of  us  who  worked  so 
hard  on  that  effort,  particularly  Sen- 
ators LIEBERMAN,  BiNGAMAN,  and  my- 
self, were  pleased  that  we  substantially 
achieved  our  objectives  on  23  of  those 
items. 

The  proposals  deferred  for  action 
until  this  year,  along  with  the  need  to 
address  fiscal  year  1994  funding  prior- 
ities and  move  forward  on  the  Presi- 
dent's campaign  commitments  create  a 
new  agenda  for  action  for  the  103d  Con- 
gress. And  it  is  a  major  part  of  that 
new  economic  leadership  strategy  that 
we  introduce  today. 

Other  Senators  will  describe  in  detail 
the  provisions  of  this  bill.  I  would  like 
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to  make  a  few  comments  about  the 
context  of  this  effort.  Most  important, 
we  are  not  trying  to  solve  all  our  man- 
ufacturing problems  in  one  bill.  Some 
issues  are  not  ready  for  final  congres- 
sional action  and  need  further  hear- 
ings. Other  issues,  such  as  defense 
technology  funding,  trade,  tax,  and 
worker  training  issues,  are  deferred  for 
separate  legislation  to  avoid  jurisdic- 
tional complications.  It  is.  however, 
important  to  state  that  it  is  our  intent 
that  these  other  matters  be  addressed 
this  year— in  the  regular  annual  de- 
fense authorization,  anticipated  trade 
and  tax  legislation,  and  revision  of 
JTPA  and  trade  adjustment  assistance 
programs,  either  on  their  own  or  in  the 
context  of  NAFTA  implementing  legis- 
lation. 

Therefore,  this  bill  consists  primarily 
of  matters  within  the  jurisdiction  of 
the  Commerce  Committee,  namely 
those  that  relate  to  civilian  technology 
research,  development,  and  commer- 
cialization. I  am  particularly  pleased 
to  note  the  presence  of  proposals  based 
on  two  ideas  I  have  promoted  for  some 
time — a  loan  program  for  technology 
commercialization  and  a  pilot  program 
to  supplement  the  private  venture  cap- 
ital market's  investment  in  new  tech- 
nologies. These  provisions  differ  in 
some  significant  details  from  my  own 
proposals,  including  the  Advanced 
Technologies  Capital  Consortium  bill. 
S.  2286  in  the  last  Congress,  which  I 
will  be  reintroducing  shortly,  but  they 
are  an  important  step  forward  and  a 
good  basis  for  initial  action.  Obviously, 
I  will  have  more  to  say  about  them 
during  the  process  of  committee  con- 
sideration. These  proposals  will  be  par- 
ticularly important  for  West  Virginia 
and  other  States  with  active  tech- 
nology companies  that  are  often  over- 
looked by  the  conventional  venture 
capital  market. 

The  result  of  the  past  administra- 
tion's long  opposition  to  efforts  to  -in- 
crease Federal  technology  research  ^d 
development  activity  is  a  continuing 
serious  lack  of  venture  capital  for  crit- 
ical technology  firms  at  critical  stages 
in  their  development.  More  and  more 
such  firms  find  themselves  with  no 
choice  but  to  sell  themselves  and  their 
technology  to  foreign  investors,  pri- 
marily Japanese,  if  they  want  to  con- 
tinue their  work,  with  the  resulting 
transfer  of  technology  and  future  prof- 
its overseas. 

I  am  also  particularly  pleased  that 
this  bill  will  also  implement  an  impor- 
tant Clinton  campaign  promise  by  sig- 
nificantly expanding  the  Government's 
two  major  manufacturing  technology 
extension  and  diffusion  programs — the 
Hollings  Manufacturing  Technology 
Centers  and  the  State  Technology  Ex- 
tension Program  [STEP],  which  have 
been  badly  underfunded  and  have  had 
little  support  from  the  administration. 
Mr.  President,  this  bill  is  an  impor- 
tant step  toward  addressing  the  real 


competitiveness  problems  that  our 
country  faces — restoring  our  manufac- 
turing base,  improving  our  productiv- 
ity, and  creating  jobs.  President  Clin- 
ton understands  that  and  has  commit- 
ted himself  to  these  same  goals.  With 
the  introduction  of  this  bill,  we  join  in 
that  commitment.  I  hope  we  can  now 
move  on  to  fulfill  our  commitment 
with  prompt  action. 

Mr.  President,  I  ask  that  a  factsheet 
describing  the  National  Competitive- 
ness Act  of  1993  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fact  Sheet  on  s.  4.  the  National 

competmveness  act  of  1993 

purpose 

To  promote  United  States  economic 
growth,  industrial  competitiveness,  and  jobs 
by  strengthening  Federal  support  for  civilian 
technology  and  manufacturing— specifically 
through  expanded  support  for  both  industry- 
led  technology  development  projects  and 
State-led  efforts  to  help  small  and  medium- 
sized  manufacturers.  In  particular,  the  bill 
expands  the  programs  of  the  Commerce  De- 
partment's Technology  Administration  and 
its  National  Institute  of  Standards  and  Tech- 
nology (NIST). 

BACKGROUND 

The  legislation  is  based  on  two  1992  tech- 
nology and  manufacturing  bills.  S.  1330  and 
H.R.  5231.  and  has  been  updated  to  reflect  the 
Clinton-Gore  campaign  statements  support- 
ing an  expansion  of  manufacturing  and  tech- 
nology programs.  The  bill  also  includes  the 
provisions  of  1992's  S.  2937.  the  Information 
Infrastructure  and  Technology  Act  (a  follow- 
on  bill  to  199rs  High-Performance  Comput- 
ing Act). 

MAIN  provisions 

The  bill  has  six  titles: 

Title  I — General  Provisions 

States  the  bill's  title  ("National  Competi- 
tiveness Act  of  1993  ")  and  its  findings,  pur- 
poses, and  definitions.  One  major  purpose  is 
to  strengthen  the  ability  of  Federal  tech- 
nology programs,  particularly  those  of  the 
Department  of  Commerce  (DOC),  to  support 
industry-led  efforts  to  improve  the  techno- 
logical capabilities,  manufacturing  perform- 
ance. Information  infrastructure,  and  em- 
ployment opportunities  of  the  United  States. 
A  second  major  purpose  is  to  develop  a  na- 
tionwide network  of  technological  advice  for 
manufacturers,  particularly  small  and  me- 
dium-sized firms. 

Title  II— Manufacturing 

Sets  a  goal  that  within  10  years  the  United 
States  will  be  second  to  no  other  nation  in 
the  development,  deployment,  and  use  of  ad- 
vanced manufacturing  technology. 
Subtitle  A— DOC  manufacturing  programs 

Amends  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  to  create  a  DOC  21st 
Century  Manufacturing  Infrastructure  Pro- 
gram, which  consists  of  two  parts:  (1)  a  new 
Advanced  Manufacturing  Technology  Devel- 
opment Program,  which  will  support  indus- 
try-led efforts  to  develop,  refine,  and  test  ad- 
vanced computer-controlled  manufacturing 
systems;  and  (2)  a  new  National  Manufactur- 
ing Outreach  Program,  which  will  create  a 
nationwide  manufacturing  extension  system 
linking  State-run  Manufacturing  Outreach 
Centers.    NIST    Manufacturing    Technology 


Centers,  and  new  efforts  by  NIST's  State 
Technology  Extension  Program  (STEP)  to 
help  those  States  currently  without  manu- 
facturing extension  programs  to  develop 
such  programs.  Also  creates  an  industry-led 
Manufacturing  Advisory  Committee,  and  ex- 
pands DOC'S  efforts  to  work  with  industry  to 
improve  the  quality  of  the  manufacturing 
workforce. 
Subtitle  B — NSF  manufacturing  programs 
Expands  the  manufacturing  research  and 
training  programs  of  the  National  Science 
Foundation  (NSF). 

Title  HI— Critical  Technologies 
States  that  investment  in  the  development 
and  adoption  of  advanced  technology  con- 
tributes significantly  to  long-term  economic 
growth  and  employment. 
Subtitle  A— Advanced  Technology  Program 
Requires  DOC  to  submit  a  long-term  plan 
for  NIST's  Advanced  Technology  Program 
(ATP),  the  Government's  principal  civilian 
program  for  supporting  industry-led  projects 
to  overcome  the  technical  obstacles  which 
slow  the  commercialization  of  important 
new  technologies.  Also  creates  a  new  DOC 
Office  of  Technology  Monitoring  and  Com- 
petitive Assessment,  to  provide  better  infor- 
mation on  the  technological  capabilities  and 
industrial  targeting  practices  of  Amercia's 
major  trading  partners;  and  establishes  a 
Commerce  Technology  Advisory  Board  to 
provide  high-level  industry  and  labor  Input 
to  DOC  technology  programs. 

Subtitle  B — Stimulating  investment 
Authorizes  three  experimental  programs  to 
stimulate  the  flow  of  investment  capital  to 
technology  firms:  (Da  small  DOC  loan  pro- 
gram; (2)  a  pilot  program  to  assist  venture 
capital  firms,  modelled  on  the  proven  Small 
Business  Investment  Company  Program;  and 
(3)  a  program  to  assist  State  technology  de- 
velopment programs. 

Title  IV — Additional  Commerce  Department 

Provisions 
Includes  provisions  regarding:  (1)  inter- 
national standardization,  a  subject  which 
has  major  implications  for  U.S.  exports;  (2) 
the  extension  of  the  Malcolm  Baldrige  Na- 
tional Quality  Award  to  educational  institu- 
tions: (3)  cooperative  research  and  develop- 
ment agreements  between  Federal  labora- 
tories and  research  partners;  (4)  DOC's  Clear- 
inghouse on  State  and  Local  Initiatives;  (5) 
the  use  of  domestic  U.S.-made  products;  (6)  a 
severability  clause;  and  (7)  creation  of  a  new 
NIST  research  program  in  "wind  engineer- 
ing" to  help  the  construction  industry  build 
structures  which  can  better  withstand  hurri- 
canes and  tornadoes. 

Title  V — Authorizations  of  Appropriatioris 
Provides  fiscal  year  (FY)  1994  and  1995  au- 
thorizations for  DOC  technology  and  manu- 
facturing programs  and  the  new  NSF  manu- 
facturing programs.  The  attached  table  pro- 
vides details. 

Title  IV — Information  Infrastructure  and 
Technology 
Builds  on  the  existing  Federal  high-per- 
formance computing  and  communications 
program  by  establishing  a  coordinated, 
interagency  program  to  identify  and  pro- 
mote the  development  of  computing  applica- 
tion in  education,  manufacturing  (including 
NIST's  programs),  health  care,  and  libraries. 
The  aim  is  for  government  and  industry  to 
work  together  to  develop  new  computer  ap- 
plications that  will  benefit  both  users  and 
the  overall  U.S.  economy.  Authorizations 
(exclusive  of  the  DOC  manufacturing  re- 
search projects)  toUl  $60M  for  FY93.  $12eM 
for  FY  94.  and  $180M  for  FY95. 
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•  Mr.  BINGAMAN.  Mr.  President.  I  am 
pleased  to  rise  today  as  an  original  co- 
sponsor  of  Senator  Rollings  bill,  S.  4, 
the  National  Competitiveness  Act  of 
1993.  The  heart  of  this  bill  is  S.  1330. 
which  Senator  Hollings  introduced  in 
the  last  Congress  as  part  of  a  series  of 
bills  on  technology  and  manufacturing 
policy  introduced  by  Senators  Nunn. 
HOLLINGS.  Gore.  Mitchell,  and  myself. 
These  bills  represented  an  unprece- 
dented display  of  cooperation  between 
the  Armed  Services  and  Commerce 
Committees  aimed  at  harnessing  a 
larger  share  of  the  Federal  R&D  enter- 
prise to  meeting  the  needs  of  the  indus- 
trial sector. 

In  introducing  these  bills,  we  noted 
that  technologies  critical  to  our  na- 
tional security  and  technologies  criti- 
cal to  our  industrial  competitiveness 
were  fast  becoming  one  and  the  same. 
Just  as  we  were  cooperating  across 
committees  with  defense  and  civilian 
jurisdictions  in  the  Congress,  the  exec- 
utive branch  agencies,  defense  and  non- 
defense,  needed  to  begin  to  work  closer 
together  In  cooperation  with  industry 
to  target  a  larger  share  of  the  $75  bil- 
lion Federal  R&D  enterprise  to  indus- 
try's needs.  We  felt  the  executive 
branch  needed  a  comprehensive  set  of 
strategic  roadmaps  in  these  critical 
technologies  aimed  at  insuring  contin- 
ued leadership  by  American  industry  in 
these  sectors.  We  felt  that  the  Federal 
Government  as  a  whole  needed  to  sort 
out  what  it  could  do  to  strengthen 
American  industry,  building  on  the 
comparative  advantages  of  each  of  the 
mission  agencies,  just  as  the  Govern- 
ment has  done  under  former  Senator 
Gore's  leadership  in  the  case  of  high- 
performance  computing. 

In  the  last  Congress  we  were  able  to 
enact  the  provisions  of  S.  1327  and  S. 
1328  as  part  of  the  fiscal  year  1992  and 
1993  Defense  Authorization  Acts.  We 
were  not  able  to  see  S.  1330  all  the  way 
to  enactment  despite  heroic  efforts  by 
Senator  Rollings  and  his  House  coun- 
terpart Congressman   George   Brown. 
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With  a  new  and  supportive  administra- 
tion in  place  I  hope  now  that  we  will  be 
able  to  see  S.  4.  which  aims  to 
strengthen  the  Commerce  Depart- 
ment's and  the  National  Science  Foun- 
dation's technology  and  manufacturing 
programs,  enacted  early  on. 

I  also  see  this  bill  as  part  of  a  much 
broader  strategy  we  outlined  back  in 
June  of  1991,  a  strategy  that  must  in- 
volve all  of  the  Federal  mission  agen- 
cies under  strong  leadership  from  the 
White  House.  I  serve  on  the  Labor.  En- 
ergy, and  Armed  Services  Committees. 
In  the  Labor  Committee  we  have  been 
supportive  of  Bemadine  Healy's  efforts 
to  tie  the  $10  billion  National  Insti- 
tutes of  Health  research  and  develop- 
ment enterprise  to  the  economic  com- 
petitiveness of  this  country.  Dr.  Healy 
appropriately  made  this  one  of  the  four 
key  goals  in  the  NIH  strategic  plan.  I 
have  spoken  with  Secretary  of  Health 
and  Human  Services-designate  Donna 
Shalala  about  continuing  this  thrust 
and  have  received  a  very  strong  com- 
mitment to  do  so. 

In  the  Energy  Committee  under  Sen- 
ator Johnston's  leadership,  we  have 
moved  to  better  connect  the  DOE  labs 
to  the  needs  of  the  industrial  sector 
and  have  rapidly  increased  funding  for 
such  technology  partnerships  to  at 
least  $141  million  in  fiscal  year  1993. 
There  is  more  that  needs  to  be  done 
here  both  legislatively  and  administra- 
tively to  streamline  the  industrial  sec- 
tor's interactions  with  the  DOE  labs. 
The  Council  on  Competitiveness  in  a 
recent  report  entitled  "Industry  as 
Customer  of  the  Federal  Laboratories" 
has  proposed  giving  authority  to  enter 
such  partnerships  to  the  lab  directors, 
something  I  originally  proposed  in  1989, 
but  which  was  deleted  from  the  Na- 
tional Competitiveness  Technology 
Transfer  Act  of  1989  before  enactment 
because  of  administration  opposition.  I 
hope  to  win  the  Clinton-Gore  adminis- 
tration's and  my  colleagues  in  the  Con- 
gress' support  for  this  change  as  part  of 
broader  Federal  labs  initiative.  I  was 
delighted  to  see  Secretary  of  Energy- 
designate  O'Leary  state  during  her 
confirmation  hearing  her  strong  sup- 
port for  the  DOE  labs  playing  an  im- 
portant role  in  the  Clinton-Gore  tech- 
nology policy. 

Finally,  on  the  Armed  Services  Com- 
mittee, under  Senator  Nunn's  and  now 
Defense  Secretary  Aspin's  leadership, 
we  have  already  moved  in  the  past  2 
years  to  strengthen  the  dual-use  tech- 
nology and  manufacturing  programs  of 
the  Department  of  Defense,  to 
strengthen  the  ability  of  the  Office  of 
Science  and  Technology  Policy  to  co- 
ordinate Federal  R&D  programs,  in 
particular  by  creating  the  Critical 
Technologies  Institute,  and  to  foster  a 
commercial-military  integration  strat- 
egy within  the  defense  acquisition  sys- 
tem. There  is  much  we  can  do  to  build 
on  those  programs.  If  this  morning's 
newspaper  is  correct  that  the  President 
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and  Secretary  Aspin  have  chosen  Bill 
Perry  as  Deputy  Secretary  of  Defense, 
they  have  chosen  the  ideal  person  to 
build  on  our  past  efforts  in  technology 
and  manufacturing  policy,  for  he  was 
the  key  mentor  of  many  of  us  on  these 
issues  over  the  past  decade. 

So,  I  am  proud  to  cosponsor  S.  4.  I 
commend  Senator  Rollings  for  his  con- 
tinued leadership  in  this  area.  I  hope 
this  bill  becomes  the  first  of  many 
pieces  of  legislation  aimed  at  the  long- 
term  health  of  our  economy  which  the 
Clinton-Gore  administration  will  ask 
this  Congress  to  enact.  We  can  and 
must  better  connect  the  entire  Federal 
R&D  enterprise  to  the  needs  of  the  in- 
dustrial sector  in  partnership  with  in- 
dustry and  State  governments.  This 
new  partnership  will,  I  am  sure,  be  one 
of  the  cornerstones  of  our  economic 
policy  in  the  years  ahead.* 
•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  speak  in  support  of  legis- 
lation. S  4,  that  is  being  introduced 
today  by  the  distinguished  chairman  of 
the  Commerce  Committee,  the  gen- 
tleman from  South  Carolina.  Earlier 
today  the  majority  leader  announced  it 
as  one  of  his  top  legislative  priorities. 
This  legislation,  when  enacted,  will 
help  recharge  American  manufactur- 
ing, which  has  been  seriously  harmed 
by  a  decade  of  neglect  and  ideological 
bickering. 

The  state  of  U.S.  manufacturing  has 
clearly  been  in  decline  and  indicators 
of  that  decline  are  acutely  visible.  The 
U.S.  merchandise  trade  deficit  remains 
stubbornly  high,  despite  a  significant 
downward  change  in  the  value  of  the 
dollar.  Growth  in  productivity  contin- 
ues to  be  sluggish  as  compared  to  our 
major  competitors.  And,  U.S.  manufac- 
turers, including  defense  manufactur- 
ers, are  becoming  increasingly  depend- 
ent on  foreign  companies  for  an  ever- 
increasing  range  of  machinery,  ma- 
chine tools,  and  manufactured  compo- 
nents. 

In  the  debate  over  the  state  of  Amer- 
ican manufacturing  and  industrial 
competitiveness,  we  routinely  address 
issues  such  as  the  high  cost  of  capital; 
our  low  rate  of  savings  and  investment; 
chronic  trade  and  budget  deficits;  and 
the  failure  of  our  educational  system 
to  prepare  our  workers  for  the  jobs  we 
need  done,  but  we  rarely  address  the 
fundamental  issue  of  technological  ad- 
vancement, which  is  among  the  most 
important. 

Technological  advancement  can  drive 
an  economy  by  creating  new  goods, 
services,  industries,  jobs,  and  capital. 
Technological  advancement,  when  ap- 
plied to  existing  systems,  can  improve 
productivity  and  the  quality  of  prod- 
ucts. And,  Mr.  President,  technological 
advancement  can  help  compensate  for 
competitive  disadvantages  U.S.  firms 
must  face  including  comparatively 
higher  costs  of  capital  and  labor. 

While  the  United  States  remains  the 
undisputed  world  leader  in   basic   re- 
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search  and  in  many  areas  of  applied  re- 
search—largely due  to  direct  Federal 
support^-we  must  understand  that  re- 
search alone  does  not  lead  to  improved 
productivity  and  economic  growth.  Re- 
search and  development  is  merely  the 
first  step.  It  is  commercialization— the 
process  of  moving  products  from  our 
laboratories  to  our  factories— that; 
leads  to  increased  productivity,  contin^^,^ 
ued  economic  growth,  and  the  ultimate 
rise  in  our  standard  of  living.  But,  Mr. 
President,  this  is  also  where  we  fail. 
We  must,  as  our  competitors  do,  ag- 
gressively support  emerging  tech- 
nologies, so  they  can  be  transformed 
into  commercially  viable  products  for 
the  international  marketplace. 

Our  chief  economic  competitors  are 
not  afraid  to  do  just  that.  According  to 
the  private  sector  funded  Council  on 
Competitiveness,  in  1988  the  United 
States  spent  0.2  percent  of  the  total 
Federal  Government  R&D  budget  on 
industrial  development — compared  to 
4.8  percent  in  Japan  and  14.5  percent  in 
Germany.  Additionally,  the  Ministry  of 
International  Trade  and  Industry 
[MITI]  is  the  most  celebrated  example 
of  how  the  Japanese  economic  miracle 
came  into  being.  We  may  not  want  to 
create  an  American  MITI,  but  we  cer- 
tainly ought  to  be  thinking  about  long 
term  blueprints  for  keeping  America 
ahead  of  the  high  technology  curve. 
This  legislation,  like  other  ground- 
breaking legislation  introduced  by  the 
gentleman  from  South  Carolina,  will 
go  a  long  way  toward  reaching  that 
goal. 

This  initiative  includes  provisions  for 
coordinated  planning  and  management 
of  Federal  manufacturing  activities; 
increased  federal  support  for  the  devel- 
opment of  industry-led  advanced  man- 
ufacturing technology;  programs  for 
manufacturing  extension  activities, 
particularly  for  small  and  medium 
sized  firms;  and  expanded  technological 
education  programs. 

Mr.  President,  there  are  those  who 
take  issue  with  this  legislation  because 
they  believe  it  is  just  another  example 
of  the  Federal  Government  business 
picking  winners  and  losers.  But  what 
these  critics  forget  is  that  the  Govern- 
ment is  and  always  has  been  deeply  in- 
volved in  the  economy.  The  Govern- 
ment helped  to  build  our  railroads. 
Government  support  also  helped  to 
build  our  highways.  That's  also  how 
the  American  aerospace  industry  and 
American  agriculture  have  become  the 
standards  for  American  excellence — the 
Government  has  been  an  ally  of  eco- 
nomic development.  In  fact,  the  aero- 
space industry  produces  a  larger  trade 
surplus  for  the  United  States  than  any 
other  manufacturing  industry  and  agri- 
culture is  a  big  contributor  to  trade 
surpluses  as  well. 

Even  Adam  Smith,  the  author  of  lais- 
sez-faire, understood  that  the  free  mar- 
ket is  not  always  perfect  or  ideal.  He 
suggested   that  there  is  a  legitimate 


role  for  government  to  play  in  the  mar- 
ket, particularly  in  caring  for  the  indi- 
gent and  needy,  in  building  public  in- 
frastructure, in  education,  in  public 
health,  in  providing  for  the  national 
defense,  and  in  preventing  firms  from 
conspiring  against  the  public  good. 

This  bill,  of  course,  does  not  purport 
to  replace  the  free  market.  Nothing 
could  be  further  from  the  case.  What 
the  provisions  of  this  legislation  say  is 
that  there  is  also  a  constructive  sup- 
porting role  for  the  government  to  play 
in  technology  policy. 

Evaluate  the  case  of  the  aerospace 
industry.  According  to  the  Office  of 
Technology  Assessment,  the  first  Fed- 
eral contract  for  a  military  aircraft 
was  let  in  1907.  and  in  1911  Congress  ap- 
propriated $25,000  to  purchase  the  first 
airplane  for  the  Navy.  The  Europeans, 
however,  were  the  first  to  establish 
aeronautical  research  centers  and  be- 
tween 1907  and  1915  the  Europeans 
made  landmark  advances  in  aerospace 
technology.  During  this  period,  the 
United  States  felt  itself  falling  far  be- 
hind the  curve  in  aerospace  advance- 
ment, and  finally,  in  1915,  Theodore 
Roosevelt  endorsed  and  Congress  sup- 
ported the  concept  of  a  National  Advi- 
sory Committee  for  Aeronautics,  which 
was  a  Government  organization  de- 
signed specifically  to  advance  the 
science  and  technology  associated  with 
aerospace. 

Since  that  time,  the  Federal  Govern- 
ment has  aggressively  supported  aero- 
space research,  development,  commer- 
cialization, and  production— albeit  pri- 
marily for  military  functions.  Many 
would  argue,  however,  that  this  sup- 
port^which  has  led  to  a  variety  of 
dual-use  technologies — is  what  made 
the  U.S.  commercial  aerospace  indus- 
try what  it  is  today.  I  cannot  help  but 
note  that  almost  90  years  later  the 
greatest  challenge  to  U.S.  civilian 
aerospace  predominance  is  coming 
from  Airbus — a  firm  which  is  wholly 
supported  and  which  has  received  bil- 
lions of  dollars  in  R&D  and  working 
capital  from  a  coalition  of  four  Euro- 
pean countries. 

Mr.  President,  in  1991.  the  President's 
National  Critical  Technologies  Panel, 
which  was  part  of  the  Office  of  Science 
and  Technology  Policy,  prepared  a  list 
of  22  key  technologies  along  with  a  re- 
port which  stresses  the  need  for  in- 
creased cooperation  between  govern- 
ment and  corporations.  In  that  report, 
the  National  Critical  Technologies 
Panel  stated: 

The  failure  to  maintain  world  class  manu- 
facturing capabilities  would  compromise  the 
nation's  ability  to  compete  in  domestic  and 
international  markets,  and  would  threaten 
our  ability  to  obtain  access  to  the  full  range 
of  components  and  equipment  required  for  a 
strong  national  defense. 

If  maintaining  a  world  class  manu- 
facturing capability,  as  the  report  sug- 
gests, is  critical  to  both  our  national 
defense  and  economic  security,  then  we 


should  not  be  debating  whether  or  not 
the  Federal  Government  should  be  sup- 
porting technological  advancement; 
rather,  we  should  be  asking  what  is  the 
best  way  for  us  to  do  so?  How  can  we 
put  the  resources  and  leverage  capacity 
of  the  Federal  Government  directly  be- 
hind American  industrial  technologies 
to  improve  our  industrial  competitive- 
ness over  the  long  term?  By  recogniz- 
ing that  this  bill  is  an  important  step 
in  the  direction  of  answering  these 
questions,  then  passing  it  and  fully 
funding  it. 

Mr.  President,  the  gentleman  from 
South  Carolina  has  long  been  a  leader 
in  bringing  together  business  and  gov- 
ernment for  the  good  of  the  American 
economy,  particularly  our  manufactur- 
ing sector.  Through  his  efforts,  he  cre- 
ated the  National  Institute  for  Stand- 
ards and  Technology  and  its  new  pro- 
grams. I  applaud  his  hard  work  and 
foresight  and  pledge  to  help  him  secure 
the  passage  of  this  bill. 

It  is  also  my  hope  that  other  related 
legislation  will  be  enacted.  A  group  of 
Senators  with  the  effective  support  of 
the  majority  leader  have  for  the  last 
year  been  working  on  something  we 
call  the  economic  leadership  strategy. 
Last  year,  we  helped  secure  the  passage 
of,  and  $1.6  billion  in  reallocated  fund- 
ing for,  a  variety  of  programs  from  im- 
proving education  and  job  training  pro- 
grams to  programs  that  will  help  de- 
fense firms  begin  to  make  products  for 
the  commercial  market. 

We  hope  to  be  even  more  successful 
this  year  in  our  efforts  to  fund  the  pro- 
gram that  comprise  the  economic  lead- 
ership strategy  and  the  five  critical 
areas  that  it  covers:  First,  keeping  the 
United  States  on  the  cutting  edge  of 
high  technology  and  applied  research; 
second,  commercializing  inventions  to 
create  quality  U.S.  jobs  and  products; 
third,  improving  manufacturing  tech- 
nology and  extending  those  tech- 
nologies to  businesses  across  the  Unit- 
ed States;  fourth,  improving  education 
and  job  training  to  ensure  a  highly 
skilled  U.S.  work  force;  and  fifth, 
strengthening  trade  tools  to  open  mar- 
kets abroad. 

The  economic  leadership  strategy,  in- 
cluding the  legislation  that  Senator 
HoLLDMGS  is  introducing  today,  can 
provide  the  foundation  for  increased 
economic  growth  for  our  Nation  in 
years  to  come.  The  programs  the  legis- 
lation and  the  strategy  support  are  the 
type  of  programs  that  can  help  Amer- 
ican companies  compete  in  a  highly 
competitive  global  economy. 

America  must  regain  its  lead  in  the 
civilian  high  tech  industry.  What  is  at 
stake  here  in  both  the  national  and 
economic  security  of  our  Nation,  and 
the  standard  of  living  of  our  people. 
Government  initiatives  should  not  be 
dismissed  as  interference.  They  should 
be  viewed  as  support  for  American 
competitiveness  and  a  strong  economy. 
By  passing  this  legislation  and  other 
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bills  like  it,  we  can  better  secure  our 
Nation's  economic  future. • 
•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  S.  4,  the 
National  Competitiveness  Act  of  1993. 
This  bill  is  an  important  step  forward 
in  strengthening  the  technological 
foundation  upon  which  our  Nation's 
international  competitiveness  is  built. 
The  provisions  contained  in  this  bill 
are  especially  important  to  reinvigo- 
rating  our  manufacturing  base. 

Manufacturing  is  the  heart  of  our 
economy,  it  keeps  the  lifeblood  of  the 
economy  flowing.  Manufacturing  is  the 
key  to  maintaining  middle-class  jobs 
that  are  the  backbone  of  our  Nation — 
jobs  that  pay  middle-class  incomes 
with  health  care  protection  and  pen- 
sion benefits.  These  are  the  jobs  we  are 
losing.  The  number  of  manufacturing 
jobs,  after  growing  on  a  fairly  steady 
basis  since  the  end  of  World  War  II, 
peaked  in  1979.  Since  then,  we  have  lost 
almost  3  million  manufacturing  jobs. 
In  1990,  only  18  percent  of  the  U.S. 
workforce  was  in  manufacturing.  In 
Japan.  24.1  percent  work  in  manufac- 
turing; in  Germany  the  number  is  31.5 
percent. 

This  loss  of  jobs  has  resulted  in  a  de- 
cline in  earnings  for  working  Ameri- 
cans. In  1989,  the  number  of  jobs  in  re- 
tail trade  surpassed  those  in  manufac- 
turing. In  retail  trade,  the  average 
weekly  gross  earning  is  about  $200.  In 
manufacturing,  it  is  about  $470.  The  av- 
erage real  weekly  earnings  for  produc- 
tion or  non-supervisory  workers 
peaked  in  1972.  By  1991,  it  had  dropped 
by  almost  20  percent,  reaching  the  low- 
est level  since  the  1950's. 

The  result  of  this  trend  in  wages  is 
frightening.  After  declining  steadily 
since  World  War  II,  we  are  now  seeing 
a  dramatic  increase  in  the  proportion 
of  full-time  workers  working  for  wages 
that  put  them  below  the  poverty  line. 
According  to  the  Census  Bureau,  in 
1990  14.4  million  American  workers 
with  full-time  jobs— 18  percent  of  all 
full  time  workers — made  less  than 
$12,195. 

To  reverse  this  trend,  we  must  in- 
crease manufacturing  productivity.  We 
need  to  increase  the  value-added  of 
American  production.  Better  products, 
produced  more  quickly  and  at  lower 
cost  is  way  of  adding  higher  value. 
That  means  it's  not  just  the  number  of 
cars  per  hour  we  produce  that's  impor- 
tant— it's  how  well  those  cars  are  as 
well.  To  move  to  this  higher  value- 
added  production  requires  increasing 
the  skills  and  knowledge  of  our  work- 
ers. It  also  requires  providing  them 
with  the  best  equipment  and  infra- 
structure possible.  In  essence,  it  means 
a  shift  to  a  strategy  of  creating  high- 
skill,  high-wage  jobs  rather  than  com- 
peting with  low-skill,  low-wage  produc- 
tion. 

Mr.  President,  this  bill  is  a  strong 
starting  point  for  taking  action  to 
strengthen    our    Nation's    technology 


and  manufacturing  base.  Parts  of  this 
bill  dealing  with  technology  financing 
issues  are  of  particular  interest  to  the 
Banking  Committee,  which  I  chair.  I 
look  forward  to  working  constructively 
with  the  sponsor  of  this  bill  with 
regard  to  these  sections. 

The  creation  of  high-skill,  high-wage 
jobs  must  be  the  central  goal  that 
drives  our  economic  strategy  for  the 
future.  High  wage  jobs  increase  the 
standard  of  living  and  increase  invest- 
ment, which  in  turn  generates  a  new 
round  of  economic  growth  and  even 
more  jobs.  This  is  the  cycle  of  growth 
we  need  to  restart.  By  addressing  the 
critical  areas  of  technology  and  manu- 
facturing, this  bill,  the  National  Com- 
petitiveness Act  of  1993,  is  an  impor- 
tant step  toward  our  economic  re- 
newal.* 
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By  Mr.  DODD  (for  himself, 
Kennedy,  Mr.  Packwood, 
Mitchell,  Mr.  Jeffords, 
MiKULSKi,  Mr.  Hatfield, 
Bond,  Mr.  Metzenbaum, 
Coats,  Mr.  D'Amato, 
Chafee,  Mr.  DeConcini. 
Pell,  Mr.  Simon,  Mr.  Specter, 
Mr.  Bradley,  Mr.  Moynihan, 
Mr.  Kerry,  Mr.  Inouye,  Mr. 
Biden.  Mr.  Rockefeller,  Mr. 
Lautenberg,  Mr.  Lieberman, 
Mr.  Reid,  Mr.  Sarbanes,  Mr. 
Akaka.  Mr.  Bingaman.  Mr. 
Daschle.  Mr.  Exon,  Mr.  Har- 
KIN.  Mr.  RiEGLE.  Mr.  Bryan. 
Mr.  Kerrey.  Mr.  Levin,  Mr. 
Wellstone,  Mr.  Kohl,  Mr. 
Ford,  Mr.  Feingold,  Mrs. 
Boxer.  Mrs.  Feinstein.  Mrs. 
Murray.  Ms.  Moseley-Braun. 
and  Mr.  Campbell): 
S.  5.  A  bill  to  grant  family  and  tem- 
porary medical  leave  under  certain  cir- 
cumstances; to  the  Committee  on 
Labor  and  Human  Resources. 

FAMILY  A.ND  MEDICAL  LEAVE  ACT 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  introduce  S.  5.  the  Family  and 
Medical  Leave  Act  of  1993.  I  have  been 
joined  in  sponsoring  this  measure  by 
Senators  Kennedy.  Mitchell.  Jef- 
fords, Bond,  Packwood,  Coats,  and 
more  than  three  dozen  other  Senators. 

Yesterday  at  noon,  the  42nd  Presi- 
dent of  the  United  States  was  sworn 
into  office  just  a  few  steps  from  where 
we  now  gather  in  the  Chamber.  Today, 
we  begin  to  illustrate  the  real  meaning 
of  this  historic  event  as  we  embark  on 
what  promises  to  be  the  final  chapter 
in  a  7-year  effort  to  establish  a  na- 
tional leave  policy  for  millions  of 
working  families.  This  is  a  time  of 
great  opportunity— to  show  the  Amer- 
ican people  both  in  our  words  and  our 
deeds — that  Government  can  be  a  posi- 
tive force  in  their  lives. 

Over  the  next  few  weeks,  we  will 
have  the  opportunity  to  respond  in  a 
tangible  way  to  a  real  problem  that 
real  people  face  all  over  this  Nation— 
the  daily  struggle  to  balance  work  and 


family  responsibilities.  We  will  have 
the  opportunity  to  symbolize  with  con- 
crete action  the  end  of  Government 
gridlock,  and  that  Republicans  and 
Democrats  can  work  together  for  the 
common  good.  We  will  have  the  oppor- 
tunity to  show  that  as  we  begin  to 
tackle  the  economic  challenges  of  the 
21st  century.  Government  and  business 
can  invest  in  a  real  partnership  to  help 
make  our  citizens  productive  workers 
and  good  parents  at  the  same  time 
without  being  in  conflict. 

Mr.  President,  S.  5  embodies  a  simple 
and  but  critically  important  idea: 
short-term  job  security  for  working 
people  in  times  of  family  or  medical 
emergency.  The  bill  we  are  introducing 
today  is  virtually  identical  to  the  con- 
ference report  that  was  vetoed  last 
year,  with  minor  technical  changes  to 
facilitate  administration  and  enforce- 
ment of  the  new  law.  S.  5  provides  up 
to  12  weeks  of  unpaid,  job-protected 
leave  per  year— with  health  insurance 
coverage — for  the  birth  or  adoption  of  a 
child,  or  the  serious  illness  of  an  em- 
ployee or  an  immediate  family  mem- 
ber. The  bill  exempts  small  businesses 
and  covers  only  employers  with  50  or 
more  employees.  In  order  to  be  eligible 
for  leave,  employees  must  have  worked 
in  excess  of  1,200  hours  over  the  pre- 
vious 12  months  and  at  least  for  1  year 
for  that  employer.  And  medical  certifi- 
cations are  required  to  prove  that  an 
employee  must  take  leave  in  order  to 
deal  with  a  serious  health  condition. 

Through  7  years  of  scrutiny,  includ- 
ing passage  twice  I  might  add.  by  Con- 
gress in  the  last  3  years,  we  have 
amassed  strong  and  convincing  evi- 
dence that  family  leave  is  not  only 
good  for  working  families  but.  just  as 
importantly,  it  makes  good  business 
sense  as  well.  A  1991  study  by  the 
Small  Business  Administration  con- 
cluded that  "the  net  cost  to  employers 
of  placing  workers  on  leave  is  always 
substantially  smaller  than  the  cost  of 
terminating  an  employee."  A  revised 
analysis  of  this  study  last  year  con- 
cluded that  more  than  300,000  people 
have  lost  their  jobs  since  a  similar  bill 
was  vetoed  in  1990  because  they  had  no 
job-guaranteed  medical  leave.  This  1992 
study  also  found  that  mid-size  and 
large  businesses  would  have  saved 
nearly  $500  million  in  unnecessary  hir- 
ing and  training  costs  for  new  workers 
had  this  legislation  become  law  3  years 
ago. 

Let  me  emphasize,  Mr.  President: 
Those  are  not  my  calculations;  those 
are  calculations  done  by  objective 
studies— one  of  them  by  the  Small 
Business  Administration,  under  the 
previous  administration  of  President 
Bush— concluding  that  this  legislation 
made  good  business  sense,  that  people 
would  have  held  on  to  jobs  and  business 
dollars  would  have  been  saved. 

Individual  companies  report  tremen- 
dous savings  with  leave  policies  al- 
ready in  place.  The  Aetna  Life  and  Cas- 


ualty Co.  of  my  home  State  of  Con- 
necticut estimated  last  year  that  its 
family  leave  program  saves  them  $2 
million  annually  in  reduced  employee 
turnover  and  lower  hiring  and  training 
costs. 

AT&T  has  reported  that  the  leave 
policy  it  established  on  itself  saved  it 
$15  million  each  year  in  replacement 
costs  alone. 

That  is  testimony  from  two  rather 
large  companies  in  this  country  that 
have  adopted  leave  policies  that  have 
saved  them  millions  of  dollars. 

So  when  the  arguments  are  raised — 
as  they  surely  will  be— that  this  legis- 
lation is  costly  to  business.  I  would 
urge  my  colleagues  and  others  who 
may  be  interested  in  following  this  leg- 
islation to  remember  what  business  has 
said,  businesses  who  have  adopted 
leave  policies,  that  this  is  a  program 
that  saves  them  dollars. 

Mr.  President,  in  many  ways,  the 
Family  and  Medical  Leave  Act  em- 
bodies our  commitment  to  tackle  a 
critical  set  of  challenges  facing  the 
American  people  and  the  new  Congress 
that  convenes  today.  It  is  a  sound  fam- 
ily policy  that  enables  working  people 
to  deal  with  family  emergencies  with- 
out losing  their  jobs  in  the  process. 

It  is  a  sound  health  care  policy  that 
guarantees  insurance  protection  just 
when  families  need  it  the  very  mostr— 
during  a  family  medical  crisis.  To  lose 
your  job  and  to  lose  health  care  cov- 
erage when  your  child  is  sick  or  your 
spouse  is  ill  or  a  parent  you  are  caring 
for  is  in  trouble,  to  lose  a  job  and  lose 
the  health  care  coverage,  what  more 
cruel  set  of  facts  could  strike  a  family? 
So  this  legislation  will  do  an  awful 
lot  just  to  save  and  protect  good  people 
who  are  trying  to  hold  body  and  soul 
and  family  together  at  a  time  when 
they  need  it  most. 

It's  a  sound  welfare  policy  that  en- 
ables low-income  single  parents  to 
raise  their  children  and  be  productive, 
working  members  of  society.  It's  a 
sound  family  planning  policy  that  pro- 
motes adoption  and  provides  real  alter- 
natives to  abortion  for  women  who 
must  work  and  raise  children  at  the 
same  time.  Perhaps  most  important, 
it's  a  sound  economic  policy  that  rec- 
ognizes Government  and  business  must 
work  together  to  invest  in  both  a  pro- 
ductive work  force  and  strong  families 
as  we  move  into  the  21st  century. 

Mr.  President,  the  Family  and  Medi- 
cal Leave  Act  establishes  a  basic  stand- 
ard of  human  decency.  That  is  what 
this  7-year-long  struggle  has  been 
about,  human  decency— that  is  all  this 
is — that  every  other  industrialized  na- 
tion in  the  world  provides  for  Its  citi- 
zenry. 

It  represents  a  rare  opportunity  to 
fulfill  both  national  goals  and  individ- 
ual needs;  a  prudent  expense  today 
that  is  also  a  sound  investment  for  to- 
morrow. The  Family  and  Medical 
Leave  Act  is  truly  an  idea,  Mr.  Presi- 
dent, whose  time  has  come. 


Mr.  President,  I  hope  that  our  col- 
leagues will  provide  the  same  strong 
sense  of  support  they  have  in  the  past 
when  this  legislation  reaches  the  floor 
of  this  body,  that  the  other  body  will 
also  move  expeditiously,  and  that  very 
shortly  we  can  present  to  our  new 
President,  President  Clinton,  a  Family 
and  Medical  Leave  Act  which  he  will  be 
proud  to  sign  into  law. 

It  has  been  7  long  years.  I  do  not 
think  it  was  wasted  time.  We  have 
learned  a  lot.  We  produced  a  good  bill, 
Mr.  President,  because  we  have  worked 
on  it  together,  both  sides  of  the  aisle 
here,  and  I  am  confident  that  before 
the  next  few  weeks  or  few  months  pass, 
we  will  have  for  the  first  time  in  this 
country  family  and  medical  leave  legis- 
lation recognizing  that  working  fami- 
lies today  need  to  be  able  to  be  with 
their  families  during  a  time  of  crisis 
without  losing  their  jobs.  Holding  onto 
the  job  you  need  and  the  family  you 
love  should  not  be  in  conflict  unneces- 
sarily, and  we  intend  to  correct  that 
wrong  with  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  the  conclu- 
sion of  these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  5 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfrLEj  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Family  and  Medical  Leave  Act  of  1993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  I.  Short  title;  table  of  contents. 

Sec.  2.  Findings  and  purposes. 

TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

Sec.  101.  Definitions. 

Sec.  102.  Leave  requirement. 

Sec.  103.  Certification. 

Sec.  104.  Employment  and  benefits  protec- 
tion. 

Sec.  105.  Prohibited  acts. 

Sec.  106.  Investigative  authority. 

Sec.  107.  Enforcement. 

Sec.  108.  Special  rules  concerning  employees 
of  local  educational  agencies. 

Sec.  109.  Notice. 

title  II— leave  for  civil  SERVICE 
EMPLOYEES 
Sec.  201.  Leave  requirement. 

title  III— commission  on  LEAVE 
Sec.  301.  Establishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  304.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 

title  rv— miscellaneous  provisions 

Sec.  401.  Effect  on  other  laws. 

Sec.  402.  Effect  on  existing  employment  ben- 
efits. 

Sec.  403.  Encouragement  of  more  generous 
leave  policies. 

Sec.  404.  Regulations. 

Sec.  405.  Effective  dates. 

TITLE  V— coverage  OF 
CONGRESSIONAL  EMPLOYEES    I 

Sec.  501.  Leave  for  certain  Senate  employ- 
ees. 


Sec.  502.  Leave  for  certain  congressional  em- 
ployees. 

SEC  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that^ 

(1)  the  number  of  single-parent  households 
and  two-parent  households  in  which  the  sin- 
gle parent  or  both  parents  work  is  increasing 
significantly; 

(2)  it  is  important  for  the  development  of 
children  and  the  family  unit  that  fathers  and 
mothers  be  able  to  participate  in  early 
childrearing  and  the  care  of  family  members 
who  have  serious  health  conditions: 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  can  force  indi- 
viduals to  choose  between  job  security  and 
parenting; 

(4)  there  is  inadequate  job  security  for  em- 
ployees who  have  serious  health  conditions 
that  prevent  them  from  working  for  tem- 
porary periods; 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  in  our  society,  the  primary  re- 
sponsibility for  family  caretaklng  often  falls 
on  women,  and  such  responsibility  affects 
the  working  lives  of  women  more  than  it  af- 
fects the  working  lives  of  men;  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  Purposes.— It  is  the  purpose  of  this 
Ac^- 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families,  to  promote 
the  stability  and  economic  security  of  fami- 
lies, and  to  promote  national  interests  in 
preserving  family  integrity; 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child,  spouse,  or  parent  who  has  a  serious 
health  condition; 

(3)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that  ac- 
commodates the  legitimate  interests  of  em- 
ployers; 

(4)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  {2»  in  a  manner  that,  con- 
sistent with  the  Equal  Protection  Clause  of 
the  Fourteenth  Amendment,  minimizes  the 
potential  for  employment  discrimination  on 
the  basis  of  sex  by  ensuring  generally  that 
leave  is  available  for  eligible  medical  rea- 
sons (including  maternity-related  disability) 
and  for  compelling  family  reasons,  on  a  gen- 
der-neutral basis:  and 

(5)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men,  pur- 
suant to  such  clause. 

TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

SEC.  101.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Commerce.— The  terms  "commerce" 
and  "industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  and  include 
"commerce"  and  any  "industry  affecting 
commerce",  as  defined  in  paragraphs  (1)  and 
(3)  of  section  501  of  the  Labor  Management 
Relations  Act,  1947  (29  U.S.C.  142  (1)  and  (3)). 

(2)  Eligible  employee.— 

(A)  In  general.— The  term  "eligible  em- 
ployee" means  an  employee  who  has  been 
employed — 

(i)  for  at  least  12  months  by  the  employer 
with  respect  to  whom  leave  is  requested 
under  section  102;  and 


652 


CONGRESSIONAL  RECORE>— SENATE 


January  21,  1993 


January  21,  1993 


CONGRESSIONAL  RECORD— SENATE 


(ii)  for  at  least  1.250  hours  of  service  with 
such  employer  during  the  previous  12-month 
period. 

(B)  Exclusions.— The  term  "eligible  em- 
ployee" does  not  include — 

(i)  any  Federal  officer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5. 
United  States  Code  (as  added  by  title  II  of 
this  Act);  or 

(ii)  any  employee  of  an  employer  who  is 
employed  at  a  worksite  at  which  such  em- 
ployer employs  less  than  50  employees  if  the 
total  number  of  employees  employed  by  that 
employer  within  75  miles  of  that  worksite  is 
less  than  50. 

(C)  Determination.— For  purposes  of  deter- 
mining whether  an  employee  meets  the 
hours  of  service  requirement  specified  in 
subparagraph  (A)(ii),  the  legal  standards  es- 
tablished under  section  7  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  207)  shall 
apply. 

(3)  Employ;  employee;  state.— The  terms 
"employ",  "employee",  and  "State"  have 
the  same  meanings  given  such  terms  in  sub- 
sections (c).  (e).  and  (g)  of  section  3  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(c).  (e).  and  (g)>. 

(4)  Employer — 

(A)  In  general.— The  term  "employer"— 
(i)  means  any  person  engaged  in  commerce 

or  in  any  industry  or  activity  affecting  com- 
merce who  employs  50  or  more  employees  for 
each  working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year; 
(ii)  includes— 

(I)  any  person  who  acts,  directly  or  indi- 
rectly, in  the  interest  of  an  employer  to  any 
of  the  employees  of  such  employer;  and 

(II)  any  successor  in  interest  of  an  em- 
ployer; and 

(iii)  includes  any  "public  agency",  as  de- 
fined in  section  3(x)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  US  C.  203<x)). 

(B)  Public  agency —For  purposes  of  sub- 
paragraph (AHiii).  a  public  agency  shall  be 
considered  to  be  a  person  engaged  in  com- 
merce or  in  an  industry  or  activity  affecting 
commerce. 

(5)  Employment  benefits.— The  term  "em- 
ployment benefits"  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  practice  or  written 
policy  of  an  employer  or  through  an  "em- 
ployee benefit  plan",  as  defined  in  section 
3(3)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(3)). 

(6)  Health  care  provider— The  term 
"health  care  provider"  means — 

(A)  a  doctor  of  medicine  or  osteopathy  who 
is  authorized  to  practice  medicine  or  suirgery 
(as  appropriate)  by  the  State  in  which  the 
doctor  practices;  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(7)  Parent.— The  term  "parent"  means  the 
biological  parent  of  an  employee  or  an  indi- 
vidual who  stood  in  loco  parentis  to  an  em- 
ployee when  the  employee  was  a  son  or 
daughter. 

(8)  Person.— The  term  "person"  has  the 
same  meaning  given  such  term  in  section 
3(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(a)). 

(9)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  a  leave 
schedule  that  reduces  the  usual  number  of 
hours  per  workweek,  or  hours  per  workday, 
of  an  employee. 


(10)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(11)  Serious  health  condition.— The  term 
"serious  health  condition"  means  an  Illness, 
injury,  impairment,  or  physical  or  mental 
condition  that  involves— 

(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  medical  care  facility;  or 

(B)  continuing  treatment  by  a  health  care 
provider. 

(12)  Son  or  daughter— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  person  standing  in  loco  parentis, 
who  is — 

(A)  under  18  years  of  age;  or 

(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  dis- 
ability 

SEC.  102.  LEAVE  REQUIREMENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave— Subject  to  sec- 
tion 103.  an  eligible  employee  shall  be  enti- 
tled to  a  total  of  12  workweeks  of  leave  dur- 
ing any  12-month  period  for  one  or  more  of 
the  following: 

(A)  Because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee  and  in  order  to  care  for 
such  son  or  daughter. 

(B)  Because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care. 

(C)  In  order  to  care  for  the  spouse,  or  a  son, 
daughter,  or  parent,  of  the  employee,  if  such 
spouse,  son.  daughter,  or  parent  has  a  serious 
health  condition. 

(D)  Because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position  of  such  em- 
ployee. 

(2)  Expiration  of  entitlement.— The  enti- 
tlement to  leave  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  for  a  birth  or  place- 
ment of  a  son  or  daughter  shall  expire  at  the 
end  of  the  12-month  period  beginning  on  the 
date  of  such  birth  or  placement. 

(b)  Leave  Taken  Inter.mittently  or  on  a 
Reduced  Leave  Schedule.— 

(1)  In  general.— Leave  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  shall  not  be  taken 
by  an  employee  intermittently  or  on  a  re- 
duced leave  schedule  unless  the  employee 
and  the  employer  of  the  employee  agree  oth- 
erwise. Subject  to  subparagraph  (B),  sub- 
section (e)(2).  and  section  103(b)(5).  leave 
under  subparagraph  (C)  or  (D)  of  paragraph 
(1)  may  be  taken  intermittently  or  on  a  re- 
duced leave  schedule  when  medically  nec- 
essary. The  taking  of  leave  intermittently  or 
on  a  reduced  leave  schedule  pursuant  to  this 
paragraph  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled  under  subsection  (a)  be- 
yond the  amount  of  leave  actually  taken. 

(2)  Alternative  position.— If  an  employee 
requests  intermittent  leave,  or  leave  on  a  re- 
duced leave  schedule,  under  subparagraph  (C) 
or  (D)  of  paragraph  (1),  that  is  foreseeable 
based  on  planned  medical  treatment,  the  em- 
ployer may  require  such  employee  to  trans- 
fer temporarily  to  an  available  alternative 
position  offered  by  the  employer  for  which 
the  employee  is  qualified  and  that — 

(A)  has  equivalent  pay  and  benefits;  and 

(B)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(c)  Unpaid  Leave  Permitted —Except  as 
provided  in  subsection  (d),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave.  Where  an  employee  is  otherwise  ex- 
empt under  regulations  issued  by  the  Sec- 
retary pursuant  to  section  13(aKl)  of  the 
Fair  Labor  SUndards  Act  of  1938  (29  U.S.C. 


213(a)(1)).  the  compliance  of  an  employer 
with  this  title  by  providing  unpaid  leave 
shall  not  affect  the  exempt  status  of  the  em- 
ployee under  such  section. 

(d)  Relationship  to  Paid  Leave — 

(1)  Unpaid  leave.— If  an  employer  provides 
paid  leave  for  fewer  than  12  workweeks,  the 
additional  weeks  of  leave  necessary  to  attain 
the  12  workweeks  of  leave  required  under 
this  title  may  be  provided  without  com- 
pensation. 

(2)  Substitution  of  paid  leave.— 

(A)  In  general.— An  eligible  employee  may 
elect,  or  an  employer  may  require  the  em- 
ployee, to  substitute  any  of  the  accrued  paid 
vacation  leave,  personal  leave,  or  family 
leave  of  the  employee  for  leave  provided 
under  subparagraph  (A).  (B),  or  (C)  of  sub- 
section (a)(1)  for  any  part  of  the  12-week  pe- 
riod of  such  leave  under  such  subsection. 

(B)  Serious  health  condition.— An  eligible 
employee  may  elect,  or  an  employer  may  re- 
quire the  employee,  to  substitute  any  of  the 
accrued  paid  vacation  leave,  personal  leave, 
or  medical  or  sick  leave  of  the  employee  for 
leave  provided  under  subparagraph  (C)  or  (D) 
of  subsection  (aXl)  for  any  part  of  the  12- 
week  period  of  such  leave  under  such  sub- 
section, except  that  nothing  in  this  title 
shall  require  an  employer  to  provide  paid 
sick  leave  or  paid  medical  leave  in  any  situa- 
tion in  which  such  employer  would  not  nor- 
mally provide  any  such  paid  leave. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  of  notice.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (A)  or  (B)  of  subsection  (a)(1)  is  fore- 
seeable based  on  an  expected  birth  or  place- 
ment, the  employee  shall  provide  the  em- 
ployer with  not  less  than  30  days'  notice,  be- 
fore the  date  the  leave  is  to  begin,  of  the  em- 
ployee's intention  to  take  leave  under  such 
subparagraph,  except  that  if  the  date  of  the 
birth  or  placement  requires  leave  to  begin  in 
less  than  30  days,  the  employee  shall  provide 
such  notice  as  is  practicable. 

(2)  Duties  of  employee.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (C)  or  (D)  of  subsection  (a)(1)  is  fore- 
seeable based  on  planned  medical  treatment, 
the  employee — 

(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employer,  sub- 
ject to  the  approval  of  the  health  care  pro- 
vider of  the  employee  or  the  health  care  pro- 
vider of  the  son.  daughter,  spouse,  or  parent 
of  the  employee,  as  appropriate;  and 

(B)  shall  provide  the  employer  with  not 
less  than  30  days'  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employee's  intention 
to  take  leave  under  such  subparagraph,  ex- 
cept that  if  the  date  of  the  treatment  re- 
quires leave  to  begin  in  less  than  30  days,  the 
employee  shall  provide  such  notice  as  is 
practicable. 

(f)  Spouses  E.mployed  by  the  Same  Em- 
ployer.—In  any  case  in  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a) 
are  employed  by  the  same  employer,  the  ag- 
gregate number  of  workweeks  of  leave  to 
which  both  may  be  entitled  may  be  limited 
to  12  workweeks  during  any  12-month  period, 
if  such  leave  is  taken— 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1);  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
graph (C)  of  such  subsection. 

SEC.  103.  CERTIFICA'nON. 

(a)  In  General.— An  employer  may  require 
that  a  request  for  leave  under  subparagraph 
(C)  or  (D)  of  section  102(aMl)  be  supported  by 
a  certification  issued  by  the  health  care  pro- 
vider of  the  eligible  employee  or  of  the  son. 


daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employer. 

(b)  Sufficient  Cer-hfication.- Certifi- 
cation provided  under  subsection  (a)  shall  be 
sufficient  if  it  states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced: 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition; 

(4)(A)  for  purposes  of  leave  under  section 
102(a)(1)(C).  a  statement  that  the  eligible  em- 
ployee is  needed  to  care  for  the  son,  daugh- 
ter, spouse,  or  parent  and  an  estimate  of  the 
amount  of  time  that  such  employee  is  needed 
to  care  for  the  son.  daughter,  spouse,  or  par- 
ent; and 

(B)  for  purposes  of  leave  under  section 
102(a)(1)(D).  a  sUtement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee;  and 

(5)  in  the  case  of  certification  for  intermit- 
tent leave  for  planned  medical  treatment, 
the  dates  on  which  such  treatment  is  ex- 
pected to  be  given  and  the  duration  of  such 
treatment. 

(c)  Second  Opinion.— 

(1)  In  general.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  102(a)(1).  the  employer  may  require, 
at  the  expense  of  the  employer,  that  the  eli- 
gible employee  obtain  the  opinion  of  a  sec- 
ond health  care  provider  designated  or  ap- 
proved by  the  employer  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

(2)  Limitation.— A  health  care  provider 
designated  or  approved  under  paragraph  (1) 
shall  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  of  Conflicting  Opinions — 

(1)  In  general.- In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  opinion  in  the  original  cer- 
tification provided  under  subsection  (a),  the 
employer  may  require,  at  the  expense  of  the 
employer,  that  the  employee  obtain  the 
opinion  of  a  third  health  care  provider  des- 
ignated or  approved  jointly  by  the  employer 
and  the  employee  concerning  the  informa- 
tion certified  under  subsection  (b). 

(2)  Finality.— The  opinion  of  the  third 
health  care  provider  concerning  the  informa- 
tion certified  under  subsection  (b)  shall  be 
considered  to  be  final  and  shall  be  binding  on 
the  employer  and  the  employee. 

(e)  SUBSE(}UENT  Recertification.— The  em- 
ployer may  require  that  the  eligible  em- 
ployee obtain  subsequent  recertifications  on 
a  reasonable  basis. 

SEC.  104.  EMPLOYMENT  AND  BENEFITS  PROTEC- 
TION. 

(a)  Restoration  to  Position.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (b),  any  eligible  employee  who  takes 
leave  under  section  102  for  the  intended  pur- 
pose of  the  leave  shall  be  entitled,  on  return 
from  such  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  em- 
ployee when  the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  position 
with  equivalent  employment  benefits,  pay. 
and  other  terms  and  conditions  of  employ- 
ment. 

(2)  Loss  of  benefits —The  taking  of  leave 
under  section  102  shall  not  result  in  the  loss 
of  any  employment  benefit  accrued  prior  to 
the  date  on  which  the  leave  commenced. 
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(3)  Limitations.— Nothing  in  this  section 
shall  be  construed  to  entitle  any  restored 
employee  to — 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(4)  CERTiFiCA-noN  — As  a  condition  of  res- 
toration under  paragraph  (1)  for  an  employee 
who  has  taken  leave  under  section 
102(a)(1)(D).  the  employer  may  have  a  uni- 
formly applied  practice  or  policy  that  re- 
quires each  such  employee  to  receive  certifi- 
cation from  the  health  care  provider  of  the 
employee  that  the  employee  is  able  to  re- 
sume work,  except  that  nothing  in  this  para- 
graph shall  supersede  a  valid  State  or  local 
law  or  a  collective  bargaining  agreement 
that  governs  the  return  to  work  of  such  em- 
ployees. 

(5)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  102  to  report  periodically  to 
the  employer  on  the  status  and  intention  of 
the  employee  to  return  to  work. 

(b)  Exemption  Concerning  Certain  Highly 
Compensated  Employees.— 

(1)  Denial  of  restoration.— An  employer 
may  deny  restoration  under  subsection  (a)  to 
any  eligible  employee  described  in  paragraph 
(2)  if— 

(A)  such  denial  is  necessary  to  prevent  sub- 
stantial and  grievous  economic  injury  to  the 
operations  of  the  employer; 

(B)  the  employer  notifies  the  employee  of 
the  intent  of  the  employer  to  deny  restora- 
tion on  such  basis  at  the  time  the  employer 
determines  that  such  injury  would  occur; 
and 

(C)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  return  to 
employment  after  receiving  such  notice. 

(2)  Affected  employees.— An  eligible  em- 
ployee described  in  paragraph  (1)  is  a  sala- 
ried eligible  employee  who  is  among  the 
highest  paid  10  percent  of  the  employees  em- 
ployed by  the  employer  within  75  miles  of 
the  facility  at  which  the  employee  is  em- 
ployed. 

(c)  Maintenance  of  Health  Benefits.— 

(1)  Coverage.— Except  as  provided  in  para- 
graph (2).  during  any  period  that  an  eligible 
employee  takes  leave  under  section  102,  the 
employer  shall  maintain  coverage  under  any 
"group  health  plan"  (as  defined  in  section 
5000(b)(1)  of  the  Internal  Revenue  Code  of 
1986)  for  the  duration  of  such  leave  at  the 
level  and  under  the  conditions  coverage 
would  have  been  provided  if  the  employee 
had  continued  in  employment  continuously 
for  the  duration  of  such  leave. 

(2)  Failure  to  return  from  leave.— The 
employer  may  recover  the  premium  that  the 
employer  paid  for  maintaining  coverage  for 
the  employee  under  such  group  health  plan 
during  any  period  of  unpaid  leave  under  sec- 
tion 102  if— 

(A)  the  employee  fails  to  return  fi-om  leave 
under  section  102  after  the  period  of  leave  to 
which  the  employee  is  entitled  has  expired; 
and 

(B)  the  employee  falls  to  return  to  work 
for  a  reason  other  than — 

(i)  the  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  that  entitles 
the  employee  to  leave  under  subparagraph 
(C)  or  (D)  of  section  102(a)(1);  or 

(ii)  other  circumstances  beyond  the  control 
of  the  employee. 

(3)  CERTIFICA'nON.- 


(A)  Issuance —An  employer  may  require 
that  a  claim  that  an  employee  is  unable  to 
return  to  work  because  of  the  continuation, 
recurrence,  or  onset  of  the  serious  health 
condition  described  in.  paragraph  (2)(B)(i)  be 
supported  by— 

(i)  a  certification  issued  by  the  health  care 
provider  of  the  son.  daughter,  spouse,  or  par- 
ent of  the  employee,  as  appropriate,  in  the 
case  of  an  employee  unable  to  return  to  work 
because  of  a  condition  specified  in  section 
102(a)(1)(C);  or 

(ii)  a  certification  issued  by  the  health 
care  provider  of  the  eligible  employee,  in  the 
case  of  an  employee  unable  to  return  to  work 
because  of  a  condition  specified  in  section 
102(aKl)(D). 

(B)  Copy —The  employee  shall  provide,  in 
a  timely  manner,  a  copy  of  such  certification 
to  the  employer. 

(C)  Sufficiency  of  certification — 

(i)  Leave  due  to  serious  health  condition 
OF  employee.— The  certification  described  in 
subparagraph  (A)(i)  shall  be  sufficient  if  the 
certification  states  that  a  serious  health 
condition  prevented  the  employee  from  being 
able  to  perform  the  functions  of  the  position 
of  the  employee  on  the  date  that  the  leave  of 
the  employee  expired. 

(il)  Leave  due  to  serious  health  condi- 
■noN  OF  FAMILY  MEMBER —The  certification 
described  in  subparagraph  (A)(ii)  shall  be 
sufficient  if  the  certification  sutes  that  the 
employee  is  needed  to  care  for  the  son. 
daughter,  spouse,  or  parent  who  has  a  serious 
health  condition  on  the  date  that  the  leave 
of  the  employee  expired. 

SEC.  105.  PROmBITED  ACTS. 

(a)  INTERFERENCE  WITH  RIGHTS.— 

(1)  Exercise  of  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  attempt 
to  exercise,  any  right  provided  under  this 
title. 

(2)  DISCRIMI.NATION.- It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  INTERFERENCE  WITH  PROCEEDINGS  OR  IN- 

(juiRiES.- It  Shall  be  unlawful  for  any  person 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  individual  because 
such  individual — 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title; 

(2)  has  given,  or  is  about  to  give,  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title;  or 

(3)  has  testified,  or  is  about  to  testify,  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC.  108.  INVESTIGATIVE  AUTHORITY. 

(a)  In  General.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  the 
Secretary  shall  have,  subject  to  subsection 
(c).  the  investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  211(a)). 

(b)  OBUGA'noN  To  Keep  and  Preserve 
Records— Any  employer  shall  make.  keep, 
and  preserve  records  pertaining  to  compli- 
ance with  this  title  in  accordance  with  sec- 
tion 11(c)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  211(c))  and  in  accordance  with 
regulations  issued  by  the  Secretary. 

(c)  Required  Submissions  Generally  Lim- 
ited TO  AN  Annual  Basis —The  Secretary 
shall  not  under  the  authority  of  this  section 
require  any  employer  or  any  plan.  fund,  or 
program    to   submit   to   the    Secretary   any 
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books  or  records  more  than  once  during  any 
12-month  period,  unless  the  Secretary  has 
reasonable  cause  to  believe  there  may  exist  a 
violation  of  this  title  or  any  regrulation  or 
order  issued  pursuant  to  this  title,  or  is  in- 
vestigating a  charge  pursuant  to  section 
107(b). 

(d)  Subpoena  Powers.— For  the  purposes  of 
any  Investigation  provided  for  in  this  sec- 
tion, the  Secretary  shall  have  the  subpoena 
authority  provided  for  under  section  9  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
209) 

SEC.  107.  ENFORCEMENT. 

(a)  Civil  action  by  Employees.— 
(1)  Liability— Any  employer  who  violates 
section  105  shall  be  liable  to  any  eligible  em- 
ployee affected— 

(A)  for  damages  equal  to — 
(1)  the  amount  of— 

(I)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
such  employee  by  reason  of  the  violation:  or 

(II)  in  a  case  in  which  wages,  salary,  em- 
ployment benefits,  or  other  compensation 
have  not  been  denied  or  lost  to  the  employee, 
any  actual  monetary  losses  sustained  by  the 
employee  as  a  direct  result  of  the  violation, 
such  as  the  cost  of  providing  care,  up  to  a 
sum  equal  to  12  weeks  of  wages  or  salary  for 
the  employee; 

(ii)  the  interest  on  the  amount  described  in 
clause  (i)  calculated  at  the  prevailing  rate: 
and 

(iii)  an  additional  amount  as  liquidated 
damages  equal  to  the  sum  of  the  amount  de- 
scribed in  clause  (i)  and  the  interest  de- 
scribed in  clause  (ii).  except  that  if  an  em- 
ployer who  has  violated  section  105  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  which  violated  section  105  was  in 
good  faith  and  that  the  employer  had  reason- 
able grounds  for  believing  that  the  act  or 
omission  was  not  a  violation  of  section  105. 
such  court  may.  in  the  discretion  of  the 
court,  reduce  the  amount  of  the  liability  to 
the  amount  and  interest  determined  under 
clauses  (i)  and  (ii).  respectively:  and 

(B)  for  such  equitable  relief  as  may  be  ap- 
propriate, including  employment,  reinstate- 
ment, and  promotion. 

(2»  Right  of  action— An  action  to  recover 
the  damages  or  equitable  relief  prescribed  in 
paragraph  (1)  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any 
Federal  or  State  court  of  competent  jurisdic- 
tion by  any  one  or  more  employees  for  and  in 
behalf  of— 

(A)  the  employees:  or 

(B)  the  employees  and  other  employees 
similarly  situated. 

(3)  Fees  and  costs— The  court  in  such  an 
action  shall,  in  addition  to  any  judgment 
awarded  to  the  plaintiff,  allow  a  reasonable 
attorney's  fee.  reasonable  expert  witness 
fees,  and  other  costs  of  the  action  to  be  paid 
by  the  defendant. 

(4)  Limitations —The  right  provided  by 
paragraph  (2)  to  bring  an  action  by  or  on  be- 
half of  any  employee  shall  terminate— 

(A)  on  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (d)  in 
which  restraint  is  sought  of  any  further 
delay  in  the  payment  of  the  amount  de- 
scribed in  paragraph  (1)(A)  to  such  employee 
by  an  employer  responsible  under  paragraph 
(1)  for  the  payment:  or 

(B)  on  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (b)  in 
which  a  recovery  is  sought  of  the  damages 
described  in  paragraph  (IXA)  owing  to  an  eli- 
gible employee  by  an  employer  liable  under 
paragraph  (1). 


unless  the  action  described  in  subparagraph 
(A>  or  (B)  is  dismissed  without  prejudice  on 
motion  of  the  Secretary. 

(b)  Action  by  the  Secretary  — 

(1)  Ad.ministrative  action —The  Secretary 
shall  receive,  investigate,  and  attempt  to  re- 
solve complaints  of  violations  of  section  105 
in  the  same  manner  that  the  Secretary  re- 
ceives, investigates,  and  attempts  to  resolve 
complaints  of  violations  of  sections  6  and  7 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206  and  207). 

(2)  Civil  action —The  Secretary  may  bring 
an  action  in  any  court  of  competent  jurisdic- 
tion to  recover  the  damages  described  in  sub- 
section (aXlKA). 

(3)  Sums  recovered.— Any  sums  recovered 
by  the  Secretary  pursuant  to  paragraph  (2) 
shall  be  held  in  a  special  deposit  account  and 
shall  be  paid,  on  order  of  the  Secretary,  di- 
rectly to  each  employee  affected.  Any  such 
sums  not  paid  to  an  employee  because  of  in- 
ability to  do  so  within  a  period  of  3  years 
shall  be  deposited  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(c)  Limitation.— 

(1)  In  general —Except  as  provided  in 
paragraph  (2).  an  action  may  be  brought 
under  this  section  not  later  than  2  years 
after  the  date  of  the  last  event  constituting 
the  alleged  violation  for  which  the  action  is 
brought. 

(2)  Willful  violation— In  the  case  of  such 
action  brought  for  a  willful  violation  of  sec- 
tion 105.  such  action  may  be  brought  within 
3  years  of  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which 
such  action  is  brought. 

(3)  Commencement— In  determining  when 
an  action  is  commenced  by  the  Secretary 
under  this  section  for  the  purposes  of  this 
subsection,  it  shall  be  considered  to  be  com- 
menced on  the  date  when  the  complaint  is 
filed. 

(d)  Action  for  Injunction  by  Secretary  — 
The  district  courts  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  in  an  ac- 
tion brought  by  the  Secretary— 

(1)  to  restrain  violations  of  section  105.  in- 
cluding the  restraint  of  any  withholding  of 
payment  of  wages,  salary,  employment  bene- 
fits, or  other  compensation,  plus  interest, 
found  by  the  court  to  be  due  to  eligible  em- 
ployees: or 

(2)  to  award  such  other  equitable  relief  as 
may  be  appropriate,  including  employment, 
reinstatement,  and  promotion. 

(e)  Solicitor  of  Labor— The  Solicitor  of 
Labor  may  appear  for  and  represent  the  Sec- 
retary on  any  litigation  brought  under  this 
section. 

SEC.  lOa.  SPECIAL  RULES  CONCERNING  EMPLOY- 
EES OF  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  Application.— 

(1)  In  general —Except  as  otherwise  pro- 
vided in  this  section,  the  rights  (including 
the  rights  under  section  104.  which  shall  ex- 
tend throughout  the  period  of  leave  of  any 
employee  under  this  section),  remedies,  and 
procedures  under  this  title  shall  apply  to— 

(A)  any  "local  educational  agency"  (as  de- 
fined in  section  1471(12)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
use.  2891(12)))  and  an  eligible  employee  of 
the  agency:  and 

(B)  any  private  elementary  or  secondary 
school  and  an  eligible  employee  of  the 
school. 

(2)  Definitions  -For  purposes  of  the  appli- 
cation described  in  paragraph  iD: 

(A)  Eligible  employee  —The  term  "eligi- 
ble employee"  means  an  eligible  employee  of 
an  agency  or  school  described  in  paragraph 
(1). 


(B)  Employer— The  term  "employer" 
means  an  agency  or  school  described  in  para- 
graph (1). 

(b)  Leave  Does  Not  Violate  Certain 
Other  Federal  Laws —A  local  educational 
agency  and  a  private  elementary  or  second- 
ary school  shall  not  be  in  violation  of  the  In- 
dividuals with  Disabilities  Education  Act  (20 
use.  1400  et  seq),  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794).  or  title 
VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq).  solely  as  a  result  of  an  eligible 
employee  of  such  agency  or  school  exercising 
the  rights  of  such  employee  under  this  title. 

(c)  Lntermittent  Leave  for  Instruc- 
tional Employees.— 

(1)  In  general— Subject  to  paragraph  (2). 
in  any  case  in  which  an  eligible  employee 
employed  principally  in  an  instructional  ca- 
pacity by  any  such  educational  agency  or 
school  requests  leave  under  subparagraph  (Ci 
or  (D)  of  section  102(a)(1)  that  is  foreseeable 
based  on  planned  medical  treatment  and  the 
employee  would  be  on  leave  for  greater  than 
20  percent  of  the  total  number  of  working 
days  in  the  period  during  which  the  leave 
would  extend,  the  agency  or  school  may  re- 
quire that  such  employee  elect  either— 

(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  duration  of  the 
planned  medical  treatment:  or 

(B)  to  transfer  temporarily  to  an  available 
alternative  position  offered  by  the  employer 
for  which  the  employee  is  qualified,  and 
that— 

(i)  has  equivalent  pay  and  benefits:  and 
(ii)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(2)  Application.— The  elections  described 
in  subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  apply  only  with  respect  to  an  eligible 
employee  who  complies  with  section 
102(e)(2). 

(d)  Rules  Applicable  to  Periods  Near 
the  Conclusion  of  an  Academic  Term —The 
following  rules  shall  apply  with  respect  to 
periods  of  leave  near  the  conclusion  of  an 
academic  term  in  the  case  of  any  eligible 
employee  employed  principally  in  an  in- 
structional capacity  by  any  such  educational 
agency  or  school: 

(1)  Leave  more  than  s  weeks  prior  to  end 
OF  TERM.— If  the  eligible  employee  begins 
leave  under  section  102  more  than  5  weeks 
prior  to  the  end  of  the  academic  term,  the 
agency  or  school  may  require  the  employee 
to  continue  taking  leave  until  the  end  of 
such  term,  if— 

(A)  the  leave  is  of  at  least  3  weeks  dura- 
tion: and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of 
such  term. 

(2)  Leave  less  than  s  weeks  prior  to  end 
OF  TER.M  — If  the  eligible  employee  begins 
leave  under  subparagraph  (A).  (B).  or  (C)  of 
section  102(a)(1)  during  the  period  that  com- 
mences 5  weeks  prior  to  the  end  of  the  aca- 
demic term,  the  agency  or  school  may  re- 
quire the  employee  to  continue  taking  leave 
until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  greater  than  2  weeks  du- 
ration: and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  period  before  the  end  of 
such  term. 

(3)  Leave  less  than  3  weeks  prior  to  end 
OF  TERM.— If  the  eligible  employee  begins 
leave  under  subparagraph  (A).  (B).  or  (C)  of 
section  102(a>(l)  during  the  period  that  com- 
mences 3  weeks  prior  to  the  end  of  the  aca- 
demic term  and  the  duration  of  the  leave  is 
greater  than  5  working  days,  the  agency  or 


school  may  require  the  employee  to  continue 
to  take  leave  until  the  end  of  such  term. 

(e)  Restoration  to  Equivalent  Employ- 
ment Position.— For  purposes  of  determina- 
tions under  section  104(a)(1)(B)  (relating  to 
the  restoration  of  an  eligible  employee  to  an 
equivalent  position),  in  the  case  of  a  local 
educational  agency  or  a  private  elementary 
or  secondary  school,  such  determination 
shall  be  made  on  the  basis  of  established 
school  board  policies  and  practices,  private 
school  policies  and  practices,  and  collective 
bargaining  agreements. 

(f)  Reduction  of  the  Amount  of  Liabil- 
ity.— If  a  local  educational  agency  or  a  pri- 
vate elementary  or  secondary  school  that 
has  violated  this  title  proves  to  the  satisfac- 
tion of  the  court  that  the  agency,  school,  or 
department  had  reasonable  grounds  for  be- 
lieving that  the  underlying  act  or  omission 
was  not  a  violation  of  this  title,  such  court 
may.  in  the  discretion  of  the  court,  reduce 
the  amount  of  the  liability  provided  for 
under  section  107(a)(1)(A)  to  the  amount  and 
interest  determined  under  clauses  (i)  and  (ii). 
respectively,  of  such  section. 

SEC.  109.  NOTICE. 

(a)  In  General —Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employment 
are  customarily  posted,  a  notice,  to  be  pre- 
pared or  approved  by  the  Secretary,  setting 
forth  excerpts  from,  or  summaries  of,  the 
pertinent  provisions  of  this  title  and  infor- 
mation pertaining  to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  that  willfully 
violates  this  section  may  be  assessed  a  civil 
money  penalty  not  to  exceed  $100  for  each 
separate  offense. 

TITLE  II— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
SEC.  201.  LEAVE  REQUIREMENT. 

(a)  Civil  Service  Employees.— 

(1)  In  general.— Chapter  63  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subchapter: 
■SUBCHAPTER  V— FAMILY  AND  MEDICAL 

LEAVE 
"{6381.  Definitions 

"For  the  purpose  of  this  subchapter — 

"(1)  the  term  employee'  means  any  indi- 
vidual who— 

"(A)  is  an  'employee',  as  defined  by  section 
6301(2).  including  any  individual  employed  in 
a  position  referred  to  in  clause  (v)  or  (ix)  of 
section  6301(2).  but  excluding  any  individual 
employed  by  the  government  of  the  District 
of  Columbia  and  any  individual  employed  on 
a  temporary  or  intermittent  basis:  and 

"(B)  has  completed  at  least  12  months  of 
service  as  an  employee  (within  the  meaning 
of  subparagraph  (A)): 

"(2)  the  term  'health  care  provider' 
means — 

"(A)  a  doctor  of  medicine  or  osteopathy 
who  is  authorized  to  practice  medicine  or 
surgery  (as  appropriate)  by  the  State  in 
which  the  doctor  practices:  and 

"(B)  any  other  person  determined  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment to  be  capable  of  providing  health  care 
services: 

"(3)  the  term  'parent'  means  the  biological 
parent  of  an  employee  or  an  individual  who 
stood  in  loco  parentis  to  an  employee  when 
the  employee  was  a  son  or  daughter; 

"(4)  the  term  'reduced  leave  schedule' 
means  a  leave  schedule  that  reduces  the 
usual  number  of  hours  per  workweek,  or 
hours  per  workday,  of  an  employee; 

"(5)  the  term  'serious  health  condition' 
means  an  illness,  injury,  impairment,  or 
physical  or  mental  condition  that  involves — 


"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility:  or 

"(B)  continuing  treatment  by  a  health  care 
provider:  and 

"(6)  the  term  'son  or  daughter'  means  a  bi- 
ological, adopted,  or  foster  child,  a  stepchild, 
a  legal  ward,  or  a  child  of  a  person  standing 
in  loco  parentis,  who  is — 

"(A)  under  18  years  of  age;  or 

"(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 
"§  6382.  Leave  requirement 

■(a)(1)  Subject  to  section  6383.  an  employee 
shall  be  entitled  to  a  total  of  12  administra- 
tive workweeks  of  leave  during  any  12-month 
period  for  one  or  more  of  the  following: 

"(A)  Because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee  and  in  order  to  care  for 
such  son  or  daughter. 

"(B)  Because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care. 

"(C)  In  order  to  care  for  the  spouse,  or  a 
son.  daughter,  or  parent,  of  the  employee,  if 
such  spouse,  son.  daughter,  or  parent  has  a 
serious  health  condition. 

■■(D)  Because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  employee's  position. 

"(2)  The  entitlement  to  leave  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  based 
on  the  birth  or  placement  of  a  son  or  daugh- 
ter shall  expire  at  the  end  of  the  12-month 
period  beginning  on  the  date  of  such  birth  or 
placement. 

"(b)(1)  Leave  under  subparagraph  (A)  or  (B) 
of  subsection  (a)(1)  shall  not  be  taken  by  an 
employee  intermittently  or  on  a  reduced 
leave  schedule  unless  the  employee  and  the 
employing  agency  of  the  employee  agree  oth- 
erwise. Subject  to  paragraph  (2),  subsection 
(e)(2),  and  section  6383(b)(5).  leave  under  sub- 
paragraph (C)  or  (D)  of  subsection  (a)(1)  may 
be  taken  intermittently  or  on  a  reduced 
leave  schedule  when  medically  necessary.  In 
the  case  of  an  employee  who  takes  leave 
intermittently  or  on  a  reduced  leave  sched- 
ule pursuant  to  this  paragraph,  any  hours  of 
leave  so  taken  by  such  employee  shall  be 
subtracted  from  the  total  amount  of  leave 
remaining  available  to  such  employee  under 
subsection  (a),  for  purposes  of  the  12-month 
period  involved,  on  an  hour-for-hour  basis. 

■■(2)  If  an  employee  requests  intermittent 
leave,  or  leave  on  a  reduced  leave  schedule, 
under  subparagraph  (C)  or  (D)  of  subsection 
(a)(1).  that  is  foreseeable  based  on  planned 
medical  treatment,  the  employing  agency 
may  require  such  employee  to  transfer  tem- 
porarily to  an  available  alternative  position 
offered  by  the  employing  agency  for  which 
the  employee  is  qualified  and  that — 

■■(A)  has  equivalent  pay  and  benefits:  and 

■■(B)  better  accommodates  recurring  peri- 
ods of  leave  than  the  regular  employment 
position  of  the  employee. 

■■(c)  Except  as  provided  in  subsection  (d). 
leave  granted  under  subsection  (a)  shall  be 
leave  without  pay. 

■'(d)  An  employee  may  elect  to  substitute 
for  leave  under  subparagraph  (A).  (B),  (C),  or 
(D)  of  subsection  (a)(1)  any  of  the  employee's 
accrued  or  accumulated  annual  or  sick  leave 
under  subchapter  I  for  any  part  of  the  12- 
week  period  of  leave  under  such  subsection, 
except  that  nothing  in  this  subchapter  shall 
require  an  employing  agency  to  provide  paid 
sick  leave  in  any  situation  in  which  such  em- 
ploying agency  would  not  normally  provide 
any  such  paid  leave. 

"(e)(1)  In  any  case  in  which  the  necessity 
for  leave  under  subparagraph  (A)  or  (B)  of 
subsection  (a)(1)  is  foreseeable  based  on  an 


expected  birth  or  placement,  the  employee 
shall  provide  the  employing  agency  with  not 
less  than  30  days'  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employee's  intention 
to  take  leave  under  such  subparagraph,  ex- 
cept that  if  the  date  of  the  birth  or  place- 
ment requires  leave  to  begin  in  less  than  30 
days,  the  employee  shall  provide  such  notice 
as  is  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (a)(1)  is  foreseeable  based  on  planned 
medical  treatment,  the  employee — 

"(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employing 
agency,  subject  to  the  approval  of  the  health 
care  provider  of  the  employee  or  the  health 
care  provider  of  the  son.  daughter,  spouse,  or 
parent  of  the  employee,  as  appropriate:  and 

"(B)  shall  provide  the  employing  agency 
with  not  less  than  30  days'  notice,  before  the 
date  the  leave  is  to  begin,  of  the  employee's 
intention  to  take  leave  under  such  subpara- 
graph, except  that  if  the  date  of  the  treat- 
ment requires  leave  to  begin  in  less  than  30 
days,  the  employee  shall  provide  such  notice 
as  is  practicable. 
"{6383.  Certification 

"(a)  An  employing  aigency  may  require 
that  a  request  for  leave  under  subparagraph 
(C)  or  (D)  of  section  6382(a)(1)  be  supported 
by  certification  issued  by  the  health  care 
provider  of  the  employee  or  of  the  son. 
daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employing  agency. 

"(b)  A  certification  provided  under  sub- 
section (a)  shall  be  sufficient  if  it  states — 

"(1)  the  date  on  which  the  serious  health 
condition  commenced: 

"(2)  the  probable  duration  of  the  condi- 
tion; 

"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition; 

"(4)(A)  for  purposes  of  leave  under  section 
6382(a)(1)(C).  a  statement  that  the  employee 
is  needed  to  care  for  the  son.  daughter, 
spouse,  or  parent,  and  an  estimate  of  the 
amount  of  time  that  such  employee  is  needed 
to  care  for  such  son.  daughter,  spouse,  or 
parent:  and 

"(B)  for  purposes  of  leave  under  section 
6382(a)(lKD),  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee:  and 

"(5)  in  the  case  of  certification  for  inter- 
mittent leave  for  planned  medical  treat- 
ment, the  dates  on  which  such  treatment  is 
expected  to  be  given  and  the  duration  of  such 
treatment. 

■•(c)(1)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  6382(a)(1).  the  employing  agency  may 
require,  at  the  expense  of  the  agency,  that 
the  employee  obtain  the  opinion  of  a  second 
health  care  provider  designated  or  approved 
by  the  employing  agency  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

■'(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  shall  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

"(d)(1)  In  any  case  in  which  the  second  .,,.^ 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  the  expense  of  the  agency, 
that  the  employee  obtain  the  opinion  of  a 
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third  health  care  provider  designated  or  ap- 
proved jointly  by  the  employing  agency  and 
the  employee  concerning  the  Information 
certined  under  subsection  (b). 

•■(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  cer- 
tified under  subsection  (b)  shall  be  consid- 
ered to  be  final  and  shall  be  binding  on  the 
employing  agency  and  the  employee. 

"(e)  The  employing  agency  may  require,  at 
the  expense  of  the  agency,  that  the  employee 
obtain  subsequent  recertifications  on  a  rea- 
sonable basis. 

''t6384.  Employment  and  benefits  protection 

"(a)  Any  employee  who  takes  leave  under 
section  6382  for  the  intended  purpose  of  the 
leave  shall  be  entitled,  upon  return  fl-om 
such  leave — 

"(1)  to  be  restored  by  the  employing  agen- 
cy to  the  position  held  by  the  employee  when 
the  leave  commenced;  or 

"(2)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  benefits,  pay,  status, 
and  other  terms  and  conditions  of  employ- 
ment. 

"(b)  The  taking  of  leave  under  section  6382 
shall  not  result  in  the  loss  of  any  employ- 
ment benefit  accrued  prior  to  the  date  on 
which  the  leave  commenced. 

"(c)  Except  as  otherwise  provided  by  or 
under  law.  nothing  in  this  section  shall  be 
construed  to  entitle  any  restored  employee 
to— 

"(1)  the  accrual  of  any  employment  bene- 
fits during  any  period  of  leave;  or 

••(2)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

"(d)  As  a  condition  to  restoration  under 
subsection  (a)  for  an  employee  who  takes 
leave  under  section  6382(a)(1)(D).  the  employ- 
ing agency  may  have  a  uniformly  applied 
practice  or  policy  that  requires  each  such 
employee  to  receive  certification  from  the 
health  care  provider  of  the  employee  that 
the  employee  is  able  to  resume  work. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  an  employing  agency  from 
requiring  an  employee  on  leave  under  sec- 
tion 6382  to  report  periodically  to  the  em- 
ploying agency  on  the  status  and  intention 
of  the  employee  to  return  to  work. 
'i  6385.  Prohibition  of  coercion 

"(a)  An  employee  shall  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfering 
with  the  exercise  of  any  rights  which  such 
other  employee  may  have  under  this  sub- 
chapter. 
"(b)  For  the  purpose  of  this  section — 
"(1)  the  term  intimidate,  threaten,  or  co- 
erce' includes  promising  to  confer  or  confer- 
ring any  benefit  (such  as  appointment,  pro- 
motion, or  compensation),  or  taking  or 
threatening  to  take  any  reprisal  (such  as 
deprivation  of  appointment,  promotion,  or 
compensation);  and 

"(2)  the  term  'employee'  means  any  'em- 
ployee', as  defined  by  section  2105. 
"{6388.  Health  inaurance 

"An  employee  enrolled  in  a  health  benefits 
plan  under  chapter  89  who  is  placed  in  a 
leave  status  under  section  6382  may  elect  to 
continue  the  health  benefits  enrollment  of 
the  employee  while  in  such  leave  status  and 
arrange  to  pay  currently  into  the  Employees 
Health  Benefits  Fund  (described  in  section 
8909).  the  appropriate  employee  contribu- 
tions. 


'(6387.  Reculationa 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  regu- 
lations prescribed  under  this  subchapter 
shall,  to  the  extent  appropriate,  be  consist- 
ent with  the  regulations  prescribed  by  the 
Secretary  of  Labor  under  title  I  of  the  Fam- 
ily and  Medical  Leave  Act  of  1993.". 

(2)  Table  of  contents.— The  table  of  con- 
tents for  chapter  63  of  title  5.  United  Stales 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"SUBCHAPTER  V-FAMILY  AND  MEDICAL 

LEAVE 
"6381.  Definitions. 
"6382.  Leave  requirement. 
"6383.  Certification. 
"6384.  Employment  and  benefits  protection. 

"6385.  Prohibition  of  coercion. 
"6386.  Health  insurance. 

•6387.  Regulations.  ". 

(b)  Employees  Paid  From  Nonappro- 
PRUTED  Funds —Section  2105(c)(1)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C);  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  subchapter  V  of  chapter  63.  which 
shall  be  applied  so  as  to  construe  references 
to  benefit  programs  to  refer  to  applicable 
programs  for  employees  paid  from  nonappro- 
priated funds;  or". 

TITLE  in— COMMISSION  ON  LEAVE 

SEC.  301.  ESTABUSHMENT. 

There  is  established  a  commission  to  be 
known  as  the  Commission  on  Leave  (referred 
to  in  this  title  as  the  "Commission"). 

SEC.  302.  DUTIES. 

The  Commission  shall — 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  leave; 

(B)  the  potential  costs,  benefits,  and  im- 
pact on  productivity  of  such  policies  on  em- 
ployers; and 

(C)  alternative  and  equivalent  State  en- 
forcement of  title  I  of  this  Act  with  respect 
to  employees  described  in  section  108(a);  and 

(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  subjects 
listed  in  paragraph  (1). 

SEC.  303.  MEMBERSHIP. 

(a)  Composition.— 

(1)  Appointments.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex 
officio  members  to  be  appointed  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  as  follows: 

(A)  Senators— One  Senator  shall  be  ap- 
pointed by  the  Majority  Leader  of  the  Sen- 
ate, and  one  Senator  shall  be  appointed  by 
the  Minority  Leader  of  the  Senate. 

(B)  Members  of  house  of  representa: 
TIVES.— One  Member  of  the  House  of  Rep^ 
resentatives  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  and 
one  Member  of  the  House  of  Representatives 
shall  be  appointed  by  the  Minority  Leader  of 
the  House  of  Representatives. 

(C)  Additional  .members.— 

(i)  Appointment.— Two  Members  each  shall 
be  appointed  by — 

(I)  the  Speaker  of  the  House  of  Representa- 
tives; 

(II)  the  Majority  Leader  of  the  Senate; 

(III)  the  Minority  Leader  of  the  House  of 
Representatives;  and 

(FV)  the  Minority  Leader  of  the  Senate. 


(It)  Expertise —Such  members  shall  be  ap 
pointed  by  virtue  of  demonstrated  expertise 
in  relevant  family,  temporary  disability,  and 
labor-management  issues  and  shall  include 
representatives  of  employers. 

(2)  Ex  officio  members— The  Secretary  of 
Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex  officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the  mem- 
bers of  the  Commission. 

(d)  Quorum —Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of  hold- 
ing hearings. 

SEC.  304.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission  shall 
serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5.  United  States  Code,  when  performing  du- 
ties of  the  Commission. 

SEC.  305.  POWERS. 

(a)  Meetings— The  Commission  shall  first 
meet  not  later  than  30  days  after  the  date  on 
which  all  members  are  appointed,  and  the 
Commission  shall  meet  thereafter  on  the  call 
of  the  chairperson  or  a  majority  of  the  mem- 
bers. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commission 
considers  appropriate.  The  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  it. 

(c)  Access  to  Information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  this  title,  if  the  information  may 
be  disclosed  under  section  552  of  title  5,  Unit- 
ed States  Code.  Subject  to  the  previous  sen- 
tence, on  the  request  of  the  chairperson  or 
vice  chairperson  of  the  Commission,  the  head 
of  such  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

(d)  Use  of  Facilities  and  Services.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency. 

(e)  Personnel  From  Other  agencies —On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  deuil  any  of  the 
personnel  of  such  agency  to  serve  as  an  Exec- 
utive Director  of  the  Commission  or  assist 
the  Commission  in  carrying  out  the  duties  of 
the  Commission.  Any  detail  shall  not  inter- 
rupt or  otherwise  affect  the  civil  service  sta- 
tus or  privileges  of  the  Federal  employee. 

(f)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31,  United  States  Code, 
the  chairperson  of  the  Commission  may  ac- 
cept for  the  Commission  voluntary  services 
provided  by  a  member  of  the  Commission. 

SEC.  308.  TERMINATTON. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  report 
of  the  Commission  to  Congress. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC.  401.  ErFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  Antidiscrimina- 
tion  Laws.— Nothing   in    this   Act   or   any 
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amendment  made  by  this  Act  shall  be  con- 
strued to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex,  age,  or  disability. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  or  any  amendment  made  by  this  Act 
shall  be  construed  to  supersede  any  provision 
of  any  State  or  local  law  that  provides  great- 
er family  or  medical  leave  rights  than  the 
rights  established  under  this  Act  or  any 
amendment  made  by  this  Act. 

SEC.    402.    EFFECT   ON    EXISTING    EMPLOYMENT 
BENEFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
or  any  amendment  made  by  this  Act  shall  be 
construed  to  diminish  the  obligation  of  an 
employer  to  comply  with  any  collective  bar- 
gaining agreement  or  any  employment  bene- 
fit program  or  plan  that  provides  greater 
family  or  medical  leave  rights  to  employees 
than  the  rights  established  under  this  Act  or 
any  amendment  made  by  this  Act. 

(b)  Less  Protective.— The  rights  estab- 
lished for  employees  under  this  Act  or  any 
amendment  made  by  this  Act  shall  not  be  di- 
minished by  any  collective  bargaining  agree- 
ment or  any  employment  benefit  program  or 
plan. 

SEC.  403.  ENCOURAGEMENT  OF  MORE  GENEROUS 
LEAVE  POLICIES. 

Nothing  in  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  dis- 
courage employers  from  adopting  or  retain- 
ing leave  policies  more  generous  than  any 
policies  that  comply  with  the  requirements 
under  this  Act  or  any  amendment  made  by 
this  Act. 
SEC.  404.  REGULATIONS. 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  are  necessary  to  carry 
out  title  I  and  this  title  not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  405.  EFFECTIVE  DATES. 

(a)  Title  III.— Title  III  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  titles  I.  II.  and  V  and  this  title 
shall  take  effect  6  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Collective  bargaining  agreements  — 
In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  pre- 
scribed by  paragraph  (1),  title  I  shall  apply 
on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such 
agreement;  or 

(B)  the  date  that  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 
TITLE  V— COVERAGE  OF  CONGRESSIONAL 

EMPLOYEES 
SEC.  SOI.  LEAVE  FOR  CERTAIN  SENATE  EMPLOY- 
EES. 

(a)  Coverage.— The  rights  and  protections 
established  under  sections  101  through  105 
shall  apply  with  respect  to  a  Senate  em- 
ployee and  an  employing  office.  For  purposes 
of  such  application,  the  term  "eligible  em- 
ployee" means  a  Senate  employee  and  the 
term  "employer"  means  an  employing  office. 

(b)  Consideration  of  Allegations.— 

(1)  Applicable  provisions.— The  provisions 
of  sections  304  through  313  of  the  Govern- 
ment Employee  Rights  Act  of  1991  (2  U.S.C. 
1204-1213)  shall,  except  as  provided  in  sub- 
sections (d)  and  (e)— 

(A)  apply  with  respect  to  an  allegation  of  a 
violation  of  a  provision  of  sections  101 
through  105,  with  respect  to  Senate  employ- 
ment of  a  Senate  employee;  and 

(B)  apply  to  such  an  allegation  in  the  same 
manner  and  to  the  same  extent  as  such  sec- 


tions of  the  Government  Employee  Rights 
Act  of  1991  apply  with  respect  to  an  allega- 
tion of  a  violation  under  such  Act. 

(2)  Entity.— Such  an  allegation  shall  be  ad- 
dressed by  the  Office  of  Senate  Fair  Employ- 
ment Practices  or  such  other  entity  as  the 
Senate  may  designate. 

(c)  Rights  of  Employees.— The  Office  of 
Senate  Fair  Employment  Practices  shall  en- 
sure that  Senate  employees  are  informed  of 
their  rights  under  sections  101  through  105. 

(d)  Limitations.— A  request  for  counseling 
under  section  305  of  such  Act  by  a  Senate 
employee  alleging  a  violation  of  a  provision 
of  sections  101  through  105  shall  be  made  not 
later  than  2  years  after  the  date  of  the  last 
event  constituting  the  alleged  violation  for 
which  the  counseling  is  requested,  or  not 
later  than  3  years  after  such  date  in  the  case 
of  a  willful  violation  of  section  105. 

(e)  Applicable  Remedies.— The  remedies 
applicable  to  individuals  who  demonstrate  a 
violation  of  a  provision  of  sections  101 
through  105  shall  be  such  remedies  as  would 
be  appropriate  if  awarded  under  paragraph 
(1)  or  (3)  of  section  107(a). 

(f)  Exercise  of  Rulemaking  Power.— The 
provisions  of  subsections  (b),  (c),  (d),  and  (e), 
except  as  such  subsections  apply  with  re- 
spect to  section  309  of  the  Government  Em- 
ployee Rights  Act  of  1991  (2  U.S.C.  1209),  are 
enacted  by  the  Senate  as  an  exercise  of  the 
rulemaking  power  of  the  Senate,  with  full 
recognition  of  the  right  of  the  Senate  to 
change  its  rules,  in  the  same  manner,  and  to 
the  same  extent,  as  in  the  case  of  any  other 
rule  of  the  Senate.  No  Senate  employee  may 
commence  a  judicial  proceeding  with  respect 
to  an  allegation  described  in  subsection 
(b)(1).  except  as  provided  in  this  section. 

(g)  Severability.— Notwithstanding  any 
other  provision  of  law.  if  any  provision  of 
section  309  of  the  Government  Employee 
Rights  Act  of  1991  (2  U.S.C.  1209).  or  of  sub- 
section (b)(1)  insofar  as  it  applies  such  sec- 
tion 309  to  an  allegation  described  in  sub- 
section (b)(1)(A).  is  invalidated,  both  such 
section  309.  and  subsection  (b)(1)  insofar  as  it 
applies  such  section  309  to  such  an  allega- 
tion, shall  have  no  force  and  effect,  and  shall 
be  considered  to  be  invalidated  for  purposes 
of  section  322  of  such  Act  (2  U.S.C.  1221). 

(h)  Definitions.— As  used  in  this  section: 

(1)  Employing  office.— The  term  "employ- 
ing office"  means  the  office  with  the  final 
authority  described  in  section  301(2)  of  such 
Act  (2  U.S.C.  1201(2)). 

(2)  Senate  employee.— The  term  "Senate 
employee"  means  an  employee  described  in 
subparagraph  (A)  or  (B)  of  section  301(c)(1)  of 
such  Act  (2  U.S.C.  1201(c)(1))  who  has  been 
employed  for  at  least  12  months  on  other 
than  a  temporary  or  intermittent  basis  by 
any  employing  office. 

sec.  502.  leave  for  certain  congressional 
employees. 

(a)  In  General.— The  rights  and  protec- 
tions under  sections  102  through  105  (other 
than  section  104(b))  shall  apply  to  any  em- 
ployee in  an  employment  position  and  any 
employing  authority  of  the  House  of  Rep- 
resentatives. 

(b)  Administration.— In  the  administra- 
tion of  this  section,  the  remedies  and  proce- 
dures under  the  Fair  Employment  Practices 
Resolution  shall  be  applied. 

(c)  Definition.— As  used  in  this  section, 
the  term  "Fair  Employment  Practices  Reso- 
lution" means  the  resolution  in  rule  LI  of 
the  Rules  of  the  House  of  Representatives. 

Mr.  KENNEDY.  Mr.  President,  today. 
Senator  DODD  and  I  are  introducing  S. 
5,  the  Family  and  Medical  Leave  Act. 
The  time  for  enacting  this  legislation 


is  long  overdue.  For  too  long,  the 
working  men  and  women  of  our  Nation 
have  been  living  with  the  fear  that 
they  can  easily  lose  their  jobs  when 
they  fulfill  their  family  obligations. 
Today,  the  new  spirit  of  cooperation 
between  the  Congress  and  President 
Clinton  means  that  family  and  medical 
leave  will  at  last  be  signed  into  law. 

The  Family  and  Medical  Leave  Act  Is 
essential  social  justice  and  sound  eco- 
nomic policy.  It  is  good  for  business, 
and  good  for  the  working  families  of 
America,  and  it  will  achieve  substan- 
tial savings  for  businesses  and  tax- 
payers. Taxpayers  spend  over  $4  billion 
a  year  for  welfare,  unemployment  com- 
pensation, food  stamps,  and  Medicaid 
to  support  workers  who  have  lost  their 
jobs  due  to  the  lack  of  medical  leave.  It 
is  more  expensive  for  companies  to  ter- 
minate a  worker  and  hire  and  train  a 
new  employee  than  it  is  to  provide  un- 
paid family  and  medical  leave.  Success- 
ful businesses  provide  such  leave  be- 
cause they  know  it  means  higher  em- 
ployee morale,  a  more  experienced 
work  force  and  a  more  profitable  com- 
pany. 

Balancing  work  and  family  commit- 
ments is  a  serious  issue  for  all  working 
Americans  and  their  families.  Enact- 
ment of  this  bill  will  provide  des- 
perately needed  leave  to  the  growing 
number  of  working  men  and  women 
who  must  care  for  their  sick  children 
or  elderly  parents,  or  who  are  sick 
themselves.  The  Family  and  Medical 
Leave  Act  will  finally  guarantee  that 
millions  of  American  workers  will  no 
longer  be  forced  to  make  the  impos- 
sible choice  between  the  job  they  need 
and  the  family  they  love.  I  urge  swift 
passage  of  this  legislation. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  as  original  cosponsor  of  the  Fam- 
ily and  Medical  Leave  Act  of  1993.  I 
want  to  commend  Senator  DoDD  for  his 
steadfast  leadership  on  this  critical 
issue  for  working  families. 

This  legislation  should  have  been 
signed  into  law  years  ago.  But  regret- 
tably. President  Bush  vetoed  it  on  two 
occasions.  I  now  look  forward  to  its 
swift  enactment  under  the  leadership 
of  President  Clinton. 

In  the  past  two  decades  we  have  wit- 
nessed profound  changes  in  the  Amer- 
ican working  family.  Today,  most 
American  families  cannot  survive  on 
just  one  income.  Both  parents  have  to 
work  just  to  put  food  on  the  table  and 
a  roof  over  their  heads. 

The  business  community  prefers  vol- 
untary leave  to  mandatory  leave.  But 
the  reality  is  that  most  of  corporate 
America  has  not  responded  to  this  rev- 
olutionary change.  Even  in  the  biggest 
companies,  only  half  of  all  the  working 
mothers  have  adequate  maternity 
leave.  Roughly  a  third  of  American 
businesses  provide  no  sick  leave  at  all. 
And  only  14  percent  of  American  busi- 
nesses provide  spousal  or  elder  care 
leave. 
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Workers  are  all  too  often  faced  with 
an  agonizing  choice  between  their  job 
and  their  family.  No  worker  should 
lose  a  job  because  he  or  she  needs  to 
take  a  few  days  or  a  few  weeks  off  to 
care  for  a  newborn  infant,  a  sick  child, 
or  a  dying  parent  or  spouse. 

And  let's  not  kid  ourselves — it  is  low- 
income  workers  who  are  most  likely  to 
have  no  leave.  It  is  low-income  families 
who  are  most  dependent  on  two  wage- 
earners.  And  it  is  they  who  stand  to 
lose  the  most  when  they  lose  a  job  be- 
cause they  have  to  care  for  a  sick  fam- 
ily member. 

The  business  community's  opposition 
to  this  legislation  is  absurd.  First,  let's 
remember,  this  bill  provides  only  un- 
paid leave.  In  a  study  of  States  that  al- 
ready require  family  and  medical 
leave,  91  percent  of  employers  said  the 
requirements  were  not  difficult  to 
implement. 

And  under  the  bill's  small  business 
exemption,  95  percent  of  the  businesses 
in  this  country  would  not  even  be  cov- 
ered, leaving  over  60  percent  of  the 
work  force  unprotected.  This  bill  ought 
to  protect  all  workers,  not  just  an  arbi- 
trary fraction.  But  I  recognize  that 
compromise  is  part  of  the  legislative 
process. 

Mr.  President,  this  pro-family  legis- 
lation is  a  matter  of  basic  human  de- 
cency. Over  70  percent  of  Americans 
support  it,  as  do  most  of  the  Members 
of  this  body.  I  urge  the  Senate  to  move 
swiftly  to  enact  this  legislation  and 
forward  it  to  President  Clinton  for  his 
signature. 

Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league Senator  Dodd  as  an  original  co- 
sponsor  of  the  Family  and  Medical 
Leave  Act. 

I  was  a  proud  sponsor  of  Wisconsin's 
family  and  medical  leave  law  which 
has  been  in  effect  since  1988,  and  hope 
this  year  we  will  be  able  to  create  the 
same  pro-family  atmosphere  for  work- 
ing families  across  the  Nation. 

Indeed,  we  are  the  only  industrialized 
country  that  does  not  have  a  uniform 
policy  determining  family  and  medical 
leave  benefits.  Both  the  101st  and  102d 
Congress  passed  legislation  establish- 
ing family  and  medical  leave  policies, 
and  in  both  instances  those  bills  were 
vetoed. 

Now  we  face  a  fresh  opportunity  to 
assist  working  families.  The  Family 
and  Medical  Leave  Act  is  a  reasonable 
response  to  the  changing  needs  of  our 
work  force.  With  more  single-parent 
families,  and  more  families  where  both 
parents  work,  caring  for  a  sick  child  or 
parent  poses  special  challenges.  These 
challenges  should  not  be  compounded 
by  fear  of  losing  one's  job. 

Throughout  the  committee  action 
and  debate  of  the  Isist  two  Congresses, 
I  believe  a  very  workable  bill  has  been 
crafted.  The  Family  and  Medical  Leave 
Act  would  require  employers  with  more 
than  50  employees  to  provide  up  to  12 


weeks  of  unpaid  leave  yearly.  Coverage 
includes  caring  for  a  newborn  or  newly 
adopted  child,  caring  for  a  seriously  ill 
child,  parent  or  spouse,  or  the  employ- 
ee's own  serious  illness,  the  bill  would 
require  continued  health  insurance, 
and  reinstatement  in  the  same  or  simi- 
lar job  at  the  end  of  leave.  Accrued 
paid  leave  could  be  substituted. 

Despite  warnings  raised  during  legis- 
lative debate  on  the  Wisconsin  law 
about  the  potential  harmful  effects  on 
the  State's  business,  Wisconsin's  econ- 
omy has  continued  to  outperform 
many  other  States  with  no  such  law.  In 
fact,  by  the  end  of  the  legislative  de- 
bate on  the  issue,  the  bill  was  endorsed 
by  the  largest  business  lobby  in  our 
State,  and  was  signed  by  Republican 
Gov.  Tommy  Thompson. 

At  the  Federal  level  as  well,  this  has 
become  a  bipartisan  issue.  Both  Repub- 
licans and  Democrats  realize  that  a 
parent  who  is  distracted  by  thoughts  of 
a  sick  child  at  home,  is  not  the  most 
productive  employee.  They  also  realize 
that  the  failure  to  provide  family  or 
medical  leave  presents  other  hardships 
for  employees  striving  to  balance  the 
needs  of  their  families  with  the 
demands  of  their  jobs. 

For  instance,  as  our  elderly  popu- 
lation grows,  more  and  more  adults 
contribute  to  the  care  of  both  their 
children  and  their  parents  while  work- 
ing full-time.  Striving  to  keep  parents 
in  their  own  homes  and  relatively  inde- 
pendent provides  a  real  benefit  to  soci- 
ety as  well  as  the  family  structure  and 
should  not  be  punished  by  loss  of  a  job. 
Both  our  society  and  our  families  have 
undergone  substantial  change,  our  fam- 
ily leave  policies  must  also  change. 

I  join  my  colleagues  in  seeking  swift 
passage  of  this  important  family  values 
legislation. 

Mr.  PELL.  Mr.  President,  I  once 
again  join  the  Senator  from  Connecti- 
cut and  many  of  my  other  colleagues  in 
introducing  family  and  medical  leave 
legislation.  S.  5,  the  Family  and  Medi- 
cal Leave  Act  of  1993,  is  almost  iden- 
tical to  legislation  that  has  already 
been  passed  by  the  Congress  and  vetoed 
twice  by  President  Bush. 

There  is  a  real  difference  this  year. 
For  the  first  time  since  the  bill's  intro- 
duction over  7  years  ago,  we  have  a 
President  who  will  not  only  sign  this 
bill,  but  who  actively  supports  this  leg- 
islation and  recognizes  its  value  to 
families  across  the  Nation. 

As  you  know,  Mr.  President,  the  fam- 
ily and  medical  leave  bill  has  existed  in 
a  variety  of  forms  since  it  was  first  in- 
troduced. But  it  has  consistently  of- 
fered us  the  opportunity  to  address 
what  are  certain  well-documented 
needs  of  many  American  families.  To- 
day's work  force  includes  a  majority  of 
both  men  and  women;  and  about  26  per- 
cent of  all  households  are  headed  by 
single  parents.  In  many  homes  in 
America  today,  there  is  simply  no  one 
family  member  who  can  address  urgent 


family  needs  without  risking  the  loss 
of  his  or  her  job. 

Mr.  President,  we  have  discussed  the 
many  benefits,  and  even  the  possible 
problems,  of  a  national  family  and 
medical  leave  law  for  many  years  now. 
Such  a  law  has  existed  for  some  years 
in  my  own  State  of  Rhode  Island  and  is 
working  quite  well.  I  do  not  think  we 
need  to  revisit  all  these  issues  again. 
The  American  people  have  made  it 
clear  that  they  want  a  family  and  med- 
ical leave  law.  Many  responsible  and 
profitable  corporations  have  enacted 
such  policies  with  great  success,  and 
numerous  States  have  adopted  or  are 
considering  such  laws. 

It  is  clear  that  the  people  of  this  Na- 
tion are  quite  ready  to  move  forward. 
We  have  elected  a  new  President,  we 
have  many  new  Members  of  Congress, 
and  we  have  reached  a  strong  biparti- 
san consensus  on  the  need  for  prompt 
enactment  of  family  and  medical  leave 
legislation.  Let  us  take  the  best  pos- 
sible first  step  in  this  era  of  change  and 
send  a  family  and  medical  leave  law  to 
President  Clinton  as  soon  as  we  can. 
•  Mr.  BOND.  Mr.  President,  I  congratu- 
late my  friend  from  Connecticut,  Sen- 
ator Dodd,  on  nearing  completion  of 
the  long  journey  he  has  had  with  the 
family  leave  bill.  We  know  that  the 
question  for  family  leave  is  no  longer 
whether  or  not,  but  when. 

The  bill  we  are  introducing  today  is 
nearly  identical  to  our  amendment 
which  passed  the  Senate  overwhelm- 
ingly in  October  1991  and  which  was 
sent  to  the  President  last  September. 
The  bill  provides  up  to  12  weeks  unpaid 
leave  per  covered  employee  per  year  for 
the  birth  or  adoption  of  a  child  or  for 
family  medical  emergencies.  Workers 
do  not  now  have  this  basic  job  protec- 
tion, and  evidence  suggests  that  many, 
many  people  need  it. 

Over  these  past  few  years  we  have 
heard  many  people  discussing  the  fam- 
ily, family  values  and  how  we  must 
strengthen  the  family.  As  one  who  be- 
lieves that  for  too  long  Government 
has  ignored  the  importance  of  families, 
or  worse  yet  created  policies  more  like- 
ly to  break  them  up  than  keep  them 
together.  I  welcome  this  discussion. 

Many  of  the  problems  facing  society 
today  can  be  attributed  to  the  weaken- 
ing of  the  American  family.  Drugs,  vio- 
lence, crime,  declining  educational  per- 
formance, and  poverty  can  be  traced 
back  to  an  empty  childhood  or  a  shat- 
tered family.  There  is  a  great  need  to 
strengthen  the  American  family  by  re- 
inforcing the  tie  and  sense  of  respon- 
sibility between  parents  and  children. 

Of  all  the  efforts  and  initiatives  that 
I  have  been  involved  in  since  coming  to 
the  Senate,  none  have  been  more  im- 
portant to  me  than  my  efforts  in  the 
area  of  family  preservation  and  chil- 
dren's issues. 

Thus  for  the  past  several  years, 
working  with  organizations  in  Missouri 
as  well  as  other  interested  individuals  I 
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have  been  actively  pushing  a  series  of 
reforms  and  new  policies  designed  for 
the  sole  purpose  of  keeping  families 
together. 

I  believe  that  programs  to  help  chil- 
dren and  families  are  long-term  invest- 
ments by  today's  generation  that  will 
brighten  the  future  of  our  Nation. 

I  believe  that  our  solutions  should  be 
preventive  rather  than  reactive.  We 
must  address  the  root  causes  of  prob- 
lems rather  than  simply  applying 
Band-Aids  to  deep  cuts. 

America's  children  hold  the  key  to 
our  long-term  prosperity.  They  will 
lead  America  in  the  years  to  come  and 
affect  the  progress  of  our  country.  The 
motivation  and  the  capacity  to  learn 
start  with  from  birth  and  need  con- 
stant attention.  Parental  involvement 
in  the  lives  of  their  young  children  is 
the  single  most  important  factor  en- 
suring the  children's  long-term  suc- 
cess. So  as  Government  leaders  and  as 
employers  we  must  make  policy  deci- 
sions that  help  parents  counteract  the 
trends  of  having  too  little  time  and  ex- 
tended family  separation,  or  too  few  re- 
sources to  make  stable  family  life  pos- 
sible. 

In  particular  I  believe  we  should  ad- 
dress the  foster  care  crisis,  lack  of 
child  immunization,  lack  of  parent 
education  and  early  childhood  edu- 
cation, and  the  infant  mortality  crisis 
in  this  Congress.  I  have  specific  legisla- 
tive proposals  in  each  of  these  areas 
and  in  some  cases,  have  devoted  my  en- 
tire career  to  solving  those  problems. 

But  while  all  these  efforts  are  impor- 
tant I  believe  the  single  most  impor- 
tant step  we  can  take  to  help  all  fami- 
lies in  America  is  to  try  to  reinstill  in- 
dividual and  family  responsibility.  And 
to  do  that,  we  as  a  society  need  to 
make  family  obligation  something  we 
encourage  rather  than  discourage. 
That's  why  I  believe  we  should  enact 
the  Family  and  Medical  Leave  Act. 

As  a  society  we  should  never  force  a 
parent  to  choose  between  a  sick  child 
and  his  or  her  job. 

We  should  never  force  a  parent  to 
choose  between  caring  for  an  aged  par- 
ent and  a  job. 

And  we  should  never  force  a  mother 
to  leave  her  newborn  days  after  its 
birth  in  order  to  stay  employed. 

That  is  why  I  developed  the  com- 
promise we  passed  overwhelmingly  in 
1991  and  in  1992;  that  is  why  I  will  con- 
tinue to  urge  Senators  of  both  political 
parties  to  support  it.  Mr.  President, 
some  feel  this  issue  is  about  mandates. 
I  believe  it  is  simply  job  protection  at 
a  time  when  it  is  needed  most  in  a  fam- 
ily. As  a  society  we  must  begin  to  place 
a  higher  value  on  parenting  and  family 
obligation. 

The  workplace  of  the  nineties  cannot 
live  by  the  rules  of  the  1950's.  The  fact 
is  that  more  mothers  of  young  chil- 
dren, even  infants,  work  outside  the 
home  than  ever  before.  In  1988,  married 
women  with  young  children  comprised 
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the  majority  of  new  entrants  into  the 
labor  force.  More  than  half  of  women 
with  young  infants  return  to  work  out- 
side the  home  within  a  year  of  their 
child's  birth.  And  contrary  to  what 
some  may  have  you  believe,  it  is  not 
necessarily  out  of  choice — it  simply 
takes  two  incomes  to  pay  the  bills. 

To  prove  my  point:  We  know  that 
more  than  two-thirds  of  women  in  the 
work  force  today  are  either  single  par- 
ents or  have  husbands  who  earn  less 
than  S18.000  per  year.  The  fact  is  a  fam- 
ily of  three  or  four  cannot  live  com- 
fortably on  under  $18,000  per  year  in 
most  parts  of  this  country.  Surveys 
show  us  that  many  married  couples 
would  choose  to  have  one  person  stay 
home  full  time  if  money  were  not  an 
object,  but  it  is. 

So  what  happens  when  a  family  faces 
an  emergency,  an  illness,  or  unex- 
pected chance  to  adopt,  but  both  part- 
ners work?  Well,  they  had  better  hope 
they  have  an  understanding  employer. 

A  1990  Bureau  of  Labor  statistics 
found  that  only  37  percent  of  female 
employees  have  any  type  of  maternity 
leave.  And  of  the  fortune  1.500  compa- 
nies, where  one  might  expect  the  best 
coverage  of  workers,  only  half  offered 
parental  leave  beyond  the  standard 
6-week  maternity  as  disability  period. 

Paternity  leave  is  extremely  scarce. 
Only  18  percent  of  fathers  at  medium 
and  large  firms  are  covered  by  unpaid 
paternity  leave. 

According  to  the  Chamber  of  Com- 
merce. 82  percent  of  employers  provide 
no  leave  to  care  for  sick  children. 

And  if  an  employee  is  sick  himself  or 
herself,  there  is  a  good  chance  that  he 
or  she  works  for  a  company  that  does 
not  even  provide  sick  leave. 

That  is  why  this  bill  is  vital.  During 
that  unforeseen  family  emergency,  we 
want  our  Nation's  parents  to  think 
about  their  families'  well-being,  and 
not  worry  about  whether  their  jobs  will 
be  there  when  their  youngsters  get  out 
of  the  hospital. 

Mr.  President.  I  have  thought  long 
and  hard  about  these  issues,  and  I  be- 
lieve the  compromise  developed  with 
Senator  Dodd  2  years  ago  which  we  are 
reintroducing  today  is  important,  nec- 
essary, and  should  be  signed  into  law. 

I  do  not  take  lightly  criticism  I  have 
received  from  the  business  community 
about  this  bill.  Some  have  character- 
ized family  leave  as  a  mandated  benefit 
and  have  accused  me  of  disregarding 
the  impact  on  jobs.  I  view  the  family 
leave  bill,  based  on  the  compromise  we 
reached  2  years  ago,  as  a  basic  job  pro- 
tection for  workers  who  most  need  it. 
We  have  made  improvements  to  the 
bill  in  response  to  legitimate  business 
concerns  about  the  potential  for  abuse 
of  leave.  In  addition,  we  have  told  the 
employee  that  he  or  she  bears  some  re- 
sponsibility in  notifying  employers  of 
plans  for  leave,  and  must  also  provide 
documentation  to  ensure  that  the  leave 
is  necessary. 


It  is  in  the  interest  of  all  of  us — of 
any  political  party  or  no  political 
party— to  keep  families  strong.  We 
have  a  unique  opportunity  to  forge  a 
bipartisan  consensus  on  children  and 
family  issues  in  this  Congress.  We  will 
enact  a  family  leave  law  this  year  with 
full  congressional  support.  Our  biparti- 
san efforts  on  behalf  of  family  leave 
can  serve  as  a  model  of  what  we  can  ac- 
complish on  other  efforts  to  help  chil- 
dren and  families — specifically  the  par- 
ents as  teachers  program  and  reform  of 
the  child  welfare  system.  We  must  take 
a  bipartisan  approach  to  ensure  that 
the  103d  will  become  the  children's 
Congress. 

This  can  be  the  Congress  that  does 
something  for  kids.  The  American  fam- 
ily is  the  very  foundation  of  our  soci- 
ety, yet  if  anything.  Government  pol- 
icy seems  oftentimes  to  burden  fami- 
lies, or  ignore  them.  American  families 
are  overtaxed,  and  the  reality  of  living 
in  the  1990's  is  that  parents  don't  spend 
enough  time  with  their  kids.  Working 
parents  can't  be  sure  that  their  chil- 
dren are  being  properly  cared  for  while 
they  are  at  work.  Times  are  tough  for 
family  life,  and  even  tougher  for  poor 
families.  When  families  are  stressed, 
it's  the  kids  who  suffer  most. 

In  the  over  20  years  I  have  worked  on 
children  and  family  issues,  I  have  never 
suggested  that  Government  should  step 
in  and  solve  all  family  problems.  In 
fact,  we  should  remember  as  we're 
tempted  to  do  this  and  that  for  kids 
over  the  next  few  years,  that  parents 
know  better  than  anyone,  including  all 
535  Members  of  Congress,  what  is  best 
for  their  own  children. 

But  our  policy  decisions  as  Govern- 
ment leaders  and  as  employers  must 
help  parents  counteract  the  trends  of 
having  too  little  time  and  extended 
family  separation,  or  too  few  resources 
to  make  stable  family  life  possible. 

So  we  begin  by  introducing  the  Fam- 
ily and  Medical  Leave  Act.  We  can 
work  together  to  pass  this  legislation 
but  it  will  again  take  bipartisan  sup- 
port. 

During  this  Congress,  with  the  help 
of  the  new  President  we  will  have  the 
opportunity  to  follow  up  on  many  of 
the  good  recommendations  of  the  Na- 
tional Commission  on  Children,  the 
Children's  Defense  Fund,  the  Child 
Welfare  League  and  others  who  make  it 
their  business  to  make  life  better  for 
our  next  generation.  While  I  do  not 
agree  with  all  of  the  recommendations 
of  these  groups.  I  believe  the  basic 
premise  is  right  on  target:  We  should 
develop  policies  that  make  it  possible 
for  parents  to  fulfill  the  economic  and 
child-rearing  responsibilities  they  have 
to  their  children.  I  believe  that  preser- 
vation of  America's  families  is  the 
most  critical  challenge  we  face  as  indi- 
viduals and  as  a  nation  as  we  move 
into  the  21st  century. • 
•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  the 
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Family  and  Medical  Leave  Act  of  1993. 
I  have  supported  family  leave  legisla- 
tion for  8  years,  and  I  am  delighted 
that  this  bill  is  a  top  priority  for  both 
the  103d  Congress  and  the  new  adminis- 
tration. 

The  past  quarter  century  has  seen 
dramatic  changes  in  the  make-up  of 
the  Nation's  work  force.  Women  have 
entered  the  work  force  in  record  num- 
bers, in  fact  about  two-thirds  of  all 
women  with  children  work  full  time. 
One-quarter  of  all  children  are  being 
raised  by  single  parents.  And  in  9  out 
of  10  two-parent  families,  both  parents 
work  outside  the  home — usually  out  of 
economic  necessity.  For  most  Ameri- 
cans it  takes  two  incomes  just  to  make 
ends  meet. 

The  Family  and  Medical  Leave  Act 
would  provide  employees  with  12  weeks 
of  job  security  in  the  event  that  a 
worker  must  take  leave  to  care  for  a 
newborn,  a  sick  child,  or  an  ailing  par- 
ent. It  would  ease  the  fears  of  employ- 
ees who  fear  dismissal  if  they  take  un- 
paid leave  due  to  a  family  emergency. 
In  short,  it  is  a  good  bill  that  responds 
to  the  changing  needs  of  the  American 
family  and  the  American  worker. 

I  believe  that  the  time  has  come  for 
a  strong  Federal  law  in  support  of  fam- 
ily leave  policies.  No  father  should  be 
forced  to  choose  between  caring  for  a 
sick  child  and  his  job.  No  mother 
should  fear  that  she  will  be  fired  from 
her  job— and  lose  her  health  insur- 
ance— because  she  needs  to  take  a  few 
unpaid  weeks  of  leave  to  stay  homo 
with  her  newborn.  Working  men  and 
women  should  not  have  to  give  up  their 
job  security  to  care  for  a  failing  elderly 
parent. 

This  bill  retains  essentially  the  same 
form  as  the  family  and  medical  leave 
bill  of  the  102d  Congress.  Accordingly, 
it  recognizes  the  stiff  economic  chal- 
lenges confronting  the  Nation's  small 
business  community— as  a  result,  busi- 
nesses with  fewer  than  50  employees 
are  exempt  from  the  act.  In  addition,  it 
limits  employee  eligibility  to  those  in- 
dividuals who  have  worked  1.250  hours, 
or  an  average  of  25  hours  per  week, 
over  the  previous  12  months.  The  bill  is 
also  designed  to  prevent  abuses  by  re- 
quiring employees  to  repay  health  in- 
surance premiums  if  that  employee 
does  not  return  to  work  at  the  end  of 
his  or  her  absence  from  the  work  force. 
These  are  important  provisions  that 
balance  the  needs  of  working  families 
with  the  legitimate  concerns  of  the 
Nation's  business  community. 

The  family  and  medical  leave  bill  of 
1993  is  the  product  of  years  of  debate, 
compromise,  and  revision.  I  look  for- 
ward to  speedy  Senate  action  on  this 
bill,  and  I  am  hopeful  that  this  bill  will 
be  enacted  into  law  as  quickly  as  pos- 
sible.* 

•  Mr.  PACKWOOD.  Mr.  President.  I  am 
pleased  to  again  be  an  original  cospon- 
sor  of  the  Family  and  Medical  Leave 
Act  for  what  I  hope  will  be  its  last 
introduction  in  Congress. 


The  concept  of  family  and  medical 
leave,  which  originated  as  legislation 
back  in  1985.  has  never  seemed  to  me  a 
radical  idea.  It  is  common  sense  that 
workers  need  and  deserve  certain  basic 
benefits,  not  as  a  matter  of  largess  by 
employers  but  because  people  are  more 
productive  when  they  can  count  on,  for 
instance,  a  living  wage,  health  insur- 
ance, safe  work  environments,  and  all 
the  other  things  we  as  a  nation  have 
adopted  as  good  policy.  It  is  not  a  far 
jump  to  also  consider  the  plight  of  a 
breadwinner— or  cobreadwinner  in  the 
case  of  a  two-earner  family— who  has  a 
new  baby,  or  an  aging  parent  with  a  se- 
rious medical  problem.  That  worker's 
presence  in  the  home  for  the  time  it 
takes  to  get  the  family  through  the  sit- 
uation will  make  a  difference  not  only 
in  the  worker's  peace  of  mind  during 
the  crisis,  but  in  her  or  his  ability  to 
do  their  job  well  for  months  and  years 
after  they  return  to  work. 

Mr.  President,  as  much  as  I  have 
been  proud  and  pleased  to  support  fam- 
ily and  medical  leave  legislation  for 
the  past  several  years,  I  will  be  even 
more  happy  to  see  this  bill  with  a  pub- 
lic law  number  assigned  to  it.  Those 
Members  or  Congress  and  organizations 
who  have  put  in  yeomans'  service  in 
this  effort  can  then  move  on  to  other 
pressing  issues  facing  American  fami- 
lies. Thank  you,  Mr.  President.* 

Mrs.  BOXER.  Mr.  President,  it  has 
been  a  long  difficult  fight,  but  today 
we  stand  a  few  short  steps  from  vic- 
tory. We  now  have  a  Congress  that  will 
pass  the  Family  and  Medical  Leave  Act 
and  a  President  who  has  agreed  to  sign 
it  into  law.  I  am  proud  to  be  an  origi- 
nal cosponsor  of  this  legislation. 

The  Family  and  Medical  Leave  Act, 
which  provides  families  with  job  secu- 
rity at  a  time  when  they  most  need  it, 
is  long  overdue.  No  worker  should  be 
subject  to  termination  for  taking  time 
off  to  care  for  a  sick  child.  I  believe 
that  not  only  will  this  bill  institute 
more  humane  workplace  policies,  it 
will  make  workers  more  productive  by 
eliminating  the  prospect  that  they 
would  leave  to  choose  between  their 
families  and  their  jobs. 

I  urge  my  colleagues  to  join  me  in 
working  for  fast  action  on  the  Family 
and  Medical  Leave  Act. 


By  Mr.  DOLE  (for  himself.  Mr. 
Thurmond,  Mr.  Simpson.  Mr. 
McCain,  Mr.  Specter,  and  Mr. 

COVERDELL): 
S.  6.  A  bill  to  prevent  and  punish  sex- 
ual violence  and  domestic  violence,  to 
assist  ad  protect  the  victims  of  such 
crimes,  to  assist  State  and  local  ef- 
fects, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

SEXUAL  ASSAULT  PREVE.NTION  ACT  OF  1993 

Mr.  DOLE.  Mr.  President,  as  I  stated 
earlier.  I  am  joined  today  by  several  of 
my  Republican  colleagues  in  introduc- 
ing the  Sexual  Assault  Prevention  Act 
of  1993. 


As  is  my  right  as  Republican  leader. 
I  have  asked  that  this  bill  be  des- 
ignated as  "S.  6."  symbolizing  the  fact 
that  this  bill  is  a  top  priority  of  Senate 
Republicans.  This  legislation  is  also 
being  introduced  in  the  House  by  Con- 
gresswoman  Susan  Molinari  of  New 
York. 

I  first  introduced  legislation  similar 
to  S.  6  in  February  of  1991— nearly  2 
years  ago.  I  reintroduced  the  legisla- 
tion last  fall.  I  know  that  Senator 
Biden  is  also  very  interested  in  this 
issue,  and  hope  we  can  work  together 
to  write  legislation  that  will  protect 
women  from  crime  in  the  streets  and 
crime  in  their  own  home. 

The  bill  contains  three  titles.  Title  I 
is  concerned  with  violent  sex  crimes. 
Subtitle  A  of  title  I  increases  penalties 
for  sexual  violence  and  strengthens  the 
rights  and  remedies  available  to  vic- 
tims of  sexual  violence. 

Subtitle  B  contains  changes  in  rules 
of  evidence,  practice,  and  procedure  to 
facilitate  effective  prosecution  of  vio- 
lent sex  offenders,  and  to  prevent  abuse 
of  victims  and  increase  the  rights  of 
victims. 

Subtitle  C  addresses  the  problem  of 
sexual  assaults  at  colleges  and  univer- 
sities. 

Subtitle  D  contains  new  justice  as- 
sistance measures  to  enhance  State 
and  Local  efforts  against  sexual  vio- 
lence. 

Title  II  of  the  bill  concerns  domestic 
violence,  stalking,  and  offenses  against 
the  family.  It  strengthens  the  Federal 
response  to  domestic  violence,  stalk- 
ing, and  noncompliance  with  child  sup- 
port obligations  in  cases  with  inter- 
state elements,  requires  reports  on  a 
number  of  issues  of  importance  to  pro- 
tecting the  victims  of  domestic  vio- 
lence, and  establishes  a  new  justice  as- 
sistance program  to  enhance  State  and 
local  efforts  to  combat  domestic  vio- 
lence and  stalking,  and  to  enforce  child 
support  obligations. 

Title  III  of  the  bill  establishes  a  na- 
tional task  force  on  violence  against 
women.  The  task  force  would  carry  out 
a  comprehensive  examination  of  vio- 
lent crime  against  women  and  rec- 
ommend additional  reforms  and 
improvements. 

I  look  forward  to  working  with  the 
distinguished  chairman  of  the  Judici- 
ary Committee  in  finding  common 
ground  in  our  legislative  proposals,  and 
seeing  them  adopted  into  law. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  any  additional 
statements  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  mate- 
rial wais  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  6 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sexual  As- 
sault Prevention  Act  of  1993". 


SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— SEXUAL  VIOLENCE 

SuBTrrLE  A— Penalties  and  Remedies 

Sec.   101.  Pre-trial  detention  in  sex  offense 

cases. 
Sec.  102.  Death  penalty  for  murders  commit- 
ted by  sex  offenders. 
Sec.   103.   Increased   penalties  for  recidivist 

sex  offenders. 
Sec.  104.  Increaised  penalties  for  sex  offenses 
against  victims  below  the  age 
of  16. 
Sec.  105.  Sentencing  guidelines  increase  for 

sex  offenses. 
Sec.  106.  HIV  testing  and  penalty  enhance- 
ment in  sex  offense  cases. 
Sec.  107.  Payment  of  cost  of  HIV  testing  for 

victims  in  sex  offense  cases. 
Sec.   108.   Increaised   penalties   for  drug  dis- 
tribution to  pregnant  women. 
Sec.  109.  Extension  and  strengthening  of  res- 
titution. 
Sec.  110.  Enforcement  of  restitution  orders 
through    suspension    of   federal 
benefits. 
Sec.  111.  Civil  remedy  for  victims  of  sexual 

violence. 
Subtttle  B— Rules  of  Evidence.  Practice. 

AND  Procedure 
Sec.  121.  Admissibility  of  evidence  of  similar 

crimes  in  sex  offense  cases. 
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victim  shield  law. 
Sec.  123.  Inadmissibility  of  evidence  to  show 
provocation    or    invitation    by 
victim  In  sex  offense  cases. 
Sec.  124.  Right  of  the  victim  to  fair  treat- 
ment In  legal  proceedings. 
Sec.  125.  Right  of  the  victim  to  an  impartial 

jury. 
Sec.  126.  Victim's  right  of  allocation  in  sen- 
tencing. 
Sec.  127.  Victim's  right  of  privacy. 

Subtttle  0— Safe  Campuses 
Sec.  131.  National  baseline  study  on  campus 
sexual  assault. 
SuBTFTLE  D— Assistance  to  States  and 
LocALrriEs 
Sec.  141.  Sexual  violence  grant  program. 
Sec.    142.    Supplementary   grants   for  states 
adopting  effective  laws  relating 
to  sexual  violence. 
TITLE  II— DOMESTIC  VIOLENCE,  STALK- 
ING.    AND    OFFENSES    AGAINST    THE 
FAMILY 
Sec.  201.  Interstate  travel  to  commit  spouse 
abuse  or  to  violate  protective 
order;  interstate  stalking. 
Sec.  202.  Full  faith  and  credit  for  protective 

orders. 
Sec.  203.  Non-compliance  with  child  support 

obligations  In  Interstate  cases. 
Sec.  204.  Presumption  against  child  custody 

for  spouse  abusers. 
Sec.  205.  Report  on  battered  women's  syn- 
drome. 
Sec.   206.    Report  on   confidentiality   of  ad- 
dresses for  victims  of  domestic 
violence. 
Sec.  207.  Report  on  recordkeeping  relating  to 

domestic  violence. 
Sec.  208.  Domestic  Violence  and  family  sup- 
port grant  program. 

TITLE  lU— NATIONAL  TASK  FORCE  ON 
VIOLENCE  AGAINST  WOMEN 

Sec.  301.  Establishment. 
Sec.  302.  Duties  of  task  force. 
Sec.  303.  Membership. 
Sec.  304.  Pay. 


Sec.  305.  Executive  director  and  staff. 

Sec.  306.  Powers  of  task  force. 

Sec.  307.  Report. 

Sec.  308.  Authorization  of  appropriation. 

Sec.  309.  Termination. 

TITLE  I— SEXUAL  VIOLENCE 
Subtitle  A— Penalties  and  Remedies 

SEC.    101.    PRE-TRIAL    DETENTION    IN    SEX    OF- 
FENSE CASES. 

Section  3156(a)(4)  of  title  18.  United  States 
Code,  Is  amended  by  striking  ".  or"  at  the 
end  of  subparagraph  (A)  and  inserting  a 
semicolon,  by  striking  the  period  at  the  end 
of  subparagraph  (B)  and  Inserting  ■;  or '.  and 
by  adding  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)  any  felony  under  chapter  109A  or 
chapter  110  of  this  title." 

SEC.  102.  DEATH  PENALTY  FOR  MURDERS  COM- 
MITTED BY  SEX  OFFENDERS. 

Title  18  of  the  United  States  Code  is 
amended — 

(a)  by  adding  the  following  new  section  at 
the  end  of  chapter  51: 
"SlllS.    Capital    Punishment    for    Murders 

Committed  by  Sex  Offenders 

"(a)  Offense.— Whoever— 

"(1)  causes  the  death  of  a  person  inten- 
tionally, knowingly,  or  through  recklessness 
manifesting  extreme  indifference  to  human 
life;  or 

"(2)  causes  the  death  of  a  person  through 
the  intentional  infliction  of  serious  bodily 
Injury; 

shall  be  punished  as  provided  in  subsection 
(c)  of  this  section. 

"(b)  Federal  Jurisdiction.— There  is  Fed- 
eral jurisdiction  over  an  offense  described  In 
this  section  if  the  conduct  resulting  In  death 
occurs  in  the  course  of  another  offense 
against  the  United  States. 

"(c)  Penalty.— An  offense  described  in  this 
section  Is  a  Class  A  felony.  A  sentence  of 
death  may  be  imposed  for  an  offense  de- 
scribed in  this  section  as  provided  In  sub- 
sections (dMl).  except  that  a  sentence  of 
death  may  not  be  imposed  on  a  defendant 
who  was  below  the  age  of  eighteen  at  the 
time  of  the  commission  of  the  crime. 

"(d)  MrriGATiNG  Factors —In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

"(1)  Mental  CAPAcnr.- The  defendant's 
mental  caj>acity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Participation  in  offense  minor.— The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  2  of  this  title)  in  the  offense, 
which  was  committed  by  another,  but  the  de- 
fendant's participation  was  relatively  minor. 

"(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggrravat- 
Ing  factor  for  which  notice  has  been  provided 
under  subsection  (0.  including  the  following 
factors — 

"(1)  Killing  in  course  of  designated  sex 
crimes. — The  conduct  resulting  In  death  oc- 
curred In  the  course  of  an  offense  defined  in 
chapter  109A.  110.  or  117  of  this  title. 

"(2)  Kilung  in  connection  wtth  sexual 
assault  or  child  molestation —The  defend- 
ant committed  a  crime  of  sexual  assault  or 
crime  of  child  molestation,  as  defined  in  sub- 


section (x).  in  the  course  of  an  offense  on 
which  federal  jurisdiction  Is  based  under  sub- 
section (b). 

"(3)  Prior  conviction  of  sexual  assault 
or  child  molestation— The  defendant  has 
previously  been  convicted  of  a  crime  of  sex- 
ual assault  or  crime  of  child  molestation  as 
defined  In  subsection  (x). 

"(f)  Notice  of  Intent  To  Seek  Death  Pen- 
ALTT.— If  the  government  intends  to  seek  the 
death  penalty  for  an  offense  under  this  sec- 
tion, the  attorney  for  the  government  shall 
file  with  the  court  and  serve  on  the  defend- 
ant a  notice  of  such  Intent.  The  notice  shall 
be  provided  a  reasonable  time  before  the 
trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  before  trial  as  the  court  may 
permit  for  good  cause.  If  the  court  permits  a 
late  filing  of  the  notice  upon  a  showing  of 
good  cause,  the  court  shall  ensure  that  the 
defendant  has  adequate  time  to  prepare  for 
trial.  The  notice  shall  set  forth  the  aggravat- 
ing factor  or  factors  set  forth  in  subsection 
(e)  and  any  other  agg^ravating  factor  or  fac- 
tors that  the  government  will  seek  to  prove 
as  the  basis  for  the  death  penalty.  The  fac- 
tors for  which  notice  is  provided  under  this 
subsection  may  include  factors  concerning 
the  effect  of  the  offense  on  the  victim  and 
the  victim's  family.  The  court  may  permit 
the  attorney  for  the  government  to  amend 
the  notice  upon  a  showing  of  good  cause. 

"(g)  Judge  a.vd  Jury  at  Capftal  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  twelve  members 
unless  the  parties  stipulate  to  a  lesser  num- 
ber at  any  time  before  the  conclusion  of  the 
hearing  with  the  approval  of  the  judge.  Upon 
motion  of  the  defendant,  with  the  approval 
of  the  attorney  for  the  government,  the 
hearing  shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  "the  jury"  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

"(h)  Proof  of  Mitigating  and  aggravat- 
ing Factors.— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (0.  may  be  presented  by  either  the 
government  or  the  defendant.  The  informa- 
tion presented  may  include  trial  transcripts 
and  exhibits.  Information  presented  by  the 
government  in  support  of  factors  concerning 
the  effect  of  the  offense  on  the  victim  and 
the  victim's  family  may  Include  oral  testi- 
mony, a  victim  impact  statement  that  iden- 
tifies the  victim  of  the  offense  and  the  na- 
ture and  extent  of  harm  and  loss  suffered  by 
the  victim  and  the  victim's  family,  and  other 
relevant  information.  Information  is  admis- 
sible regardless  of  its  admissibility  under  the 
rules  governing  the  admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  if  its  probative  value  is  out- 
weighed  by   the   danger  of  creating   unfair 
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prejudice,  confusing  the  issues,  or  mislead- 
ing the  Jury.  The  attorney  for  the  govern- 
ment and  for  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  bearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

••(i)  Findings  of  aggravating  and  Miti- 
gating Factors— The  jury  shall  return  spe- 
cial nndings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (0  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  has  been  established. 

••(j)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (i)  that  one  or  more  aggravating  fac- 
tors set  forth  in  subsection  (e)  exist,  and  the 
jury  further  finds  unanimously  that  there 
are  no  mitigating  factors  or  that  the  aggra- 
vating factor  or  factors  specially  found 
under  subsection  (i)  outweigh  any  mitigating 
factors,  then  the  jury  shall  recommend  a 
sentence  of  death.  In  any  other  case,  the  jury 
shall  not  recommend  a  sentence  of  death.  In 
any  other  case,  the  jury  shall  not  rec- 
ommend a  sentence  of  death.  The  jury  shall 
be  instructed  that  it  must  avoid  any  influ- 
ence of  sympathy,  sentiment,  passion,  preju- 
dice, or  other  arbitrary  factors  in  its  deci- 
sion, and  should  make  such  a  recommenda- 
tion as  the  information  warrants. 

■■(k)  Special  Precaution  to  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j).  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not  be 
Influenced  by  prejudice  or  bias  relating  to 
the  race,  color,  religion,  national  origin,  or 
sex  of  the  defendant  or  any  victim,  and  that 
the  jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
recommend  a  sentence  of  death  for  such  a 
crime  regardless  of  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim.  The  jury,  upon  the  return  of  a 
finding  under  subsection  (j),  shall  also  return 
to  the  court  a  certificate,  signed  by  each 
juror,  that  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
did  not  affect  the  juror's  individual  decision 
and  that  the  individual  juror  would  have  rec- 
ommended the  same  sentence  for  such  a 
crime  regardless  of  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim. 

'•(1)  Imposition  of  a  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence, 
other  than  death,  that  is  authorized  by  law. 
"(m)  Review  of  a  Sentence  of  Death.— 
The  defendant  may  appeal  a  sentence  of 
death  under  this  section  by  filing  a  notice  of 
appeal  of  the  sentence  within  the  time  pro- 
vided for  filing  a  notice  of  appeal  of  the  judg- 
ment of  conviction.  An  appeal  of  a  sentence 


under  this  subsection  may  be  consolidated 
with  an  appeal  of  the  judgment  of  conviction 
and  shall  have  priority  over  all  non-capital 
matters  in  the  court  of  appeals.  The  court  of 
appeals  shall  review  the  entire  record  in  the 
case  including  the  evidence  submitted  at 
trial  and  information  submitted  during  the 
sentencing  hearing,  the  procedures  employed 
in  the  sentencing  hearing,  and  the  special 
findings  returned  under  subsection  (i).  The 
court  of  appeals  shall  uphold  the  sentence  if 
it  determines  that  the  sentence  of  death  was 
not  imposed  under  the  influence  of  passion, 
prejudice,  or  any  other  arbitrary  factor,  that 
the  evidence  and  information  support  the 
special  findings  under  subsection  (i).  and 
that  the  proceedings  were  otherwise  free  of 
prejudicial  error  that  was  properly  preserved 
for  and  raised  on  appeal.  In  any  other  case, 
the  court  of  appeals  shall  remand  the  case 
for  reconsideration  of  the  sentence  or  impo- 
sition of  another  authorized  sentence  as  ap- 
propriate, except  that  the  court  shall  not  re- 
verse a  sentence  of  death  on  the  ground  that 
an  aggravating  factor  was  not  supported  by 
the  evidence  and  information  if  at  least  one 
aggravating  factor  set  forth  in  subsection  (e) 
which  was  found  to  exist  remains  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  no  mitigating 
factor  or  finds  that  the  remaining  aggravat- 
ing factor  or  factors  which  were  found  to 
exist  outweigh  any  mitigating  factors.  The 
court  of  appeals  shall  state  in  writing  the 
reasons  for  its  disposition  of  an  appeal  of  a 
sentence  of  death  under  this  section. 

•(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
the  State  in  which  the  sentence  is  imposed, 
or  in  the  manner  prescribed  by  the  law  of  an- 
other State  designated  by  the  court  if  the 
law  of  the  State  in  which  the  sentence  was 
imposed  does  not  provide  for  implementation 
of  a  sentence  of  death.  The  Marshal  may  use 
State  or  local  facilities,  may  use  the  services 
of  an  appropriate  State  or  local  official  or  of 
a  person  such  an  official  employs,  and  shall 
pay  the  costs  thereof  in  an  amount  approved 
by  the  Attorney  General. 

"(o)  Special  Bar  to  Execution —a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  Conscientious  Objection  to  Partici- 
pation IN  Execution.— No  employee  of  any 
State  department  of  corrections,  the  Federal 
Bureau  of  Prisons,  or  the  United  States  Mar- 
shals Service,  and  no  person  providing  serv- 
ices to  that  department,  bureau,  or  service 
under  contract  shall  be  required,  as  a  condi- 
tion of  that  employment  or  contractual  obli- 
gation, to  be  in  attendance  at  or  to  partici- 
pate in  any  execution  carried  out  under  this 
section  if  such  participation  is  contrary  to 
the  moral  or  religious  convictions  of  the  em- 
ployee. For  purposes  of  this  subjection,  the 
term  participate  in  any  execution'  includes 
personal  preparation  of  the  condemned  indi- 
vidual and  the  apparatus  used  for  the  execu- 
tion, and  supervision  of  the  activities  of 
other  personnel  in  carrying  out  such  activi- 
ties. 

"(q)  Appointment  of  Counsel  for  I.sdi- 
gent    Capital    Defendants— a    defendant 


against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  section  3005  of  this 
title,  and  at  least  one  counsel  so  appointed 
shall  continue  to  represent  the  defendant 
until  the  conclusion  of  direct  review  of  the 
judgment,  unless  replaced  by  the  court  with 
other  qualified  counsel.  Except  as  otherwise 
provided  in  this  section,  the  provisions  of 
section  3006A  of  this  title  shall  apply  to  ap 
pointments  under  this  section. 

"(r)  Representation  After  Finality  of 
Judgment.- When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of 
certiori  by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  a  de- 
termination whether  the  defendant  is  eligi- 
ble for  appointment  of  counsel  for  subse- 
quent proceedings.  The  court  shall  issue  an 
order  appointing  one  or  more  counsel  to  rep- 
resent the  defendant  upon  a  finding  that  the 
defendant  is  financially  unable  to  obtain 
adequate  representation  and  wishes  to  have 
counsel  appointed  or  is  unable  competently 
to  decide  whether  to  accept  or  reject  ap- 
pointment of  counsel.  The  court  shall  issue 
an  order  denying  appointment  of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representation 
or  that  the  defendant  rejected  appointment 
of  counsel  with  an  understanding  of  the  con- 
sequences of  that  decision.  Counsel  ap- 
pointed pursuant  to  this  subsection  shall  be 
different  from  the  counsel  who  represented 
the  defendant  at  trial  and  on  direct  review 
unless  the  defendant  and  counsel  request  a 
continuation  or  renewal  of  the  earlier  rep- 
resentation. 

"(s)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
sections (qMr).  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  three  years  of  experience  in 
the  trial  of  felony  cases  in  the  Federal  dis- 
trict courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience In  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(t)  Claims  of  Ineffectiveness  of  Coun- 
sel IN  Collateral  Proceedings.— The  inef- 
fectiveness of  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28.  United  States  Code,  shall  not 
be  a  ground  for  relief  from  the  judgment  or 
sentence  in  any  proceeding.  This  limitation 
shall  not  preclude  the  appointment  of  dif- 
ferent counsel  at  any  stage  of  the  proceed- 
ings. 

'(u)  Time  for  Collateral  Attack  on 
Death  Sentence.— a  motion  under  section 


2255  of  title  28,  United  States  Code,  attack- 
ing a  sentence  of  death  under  this  section,  or 
the  conviction  on  which  it  is  predicated, 
must  be  filed  within  90  days  of  the  issuance 
of  the  order  under  subsection  (r)  appointing 
or  denying  the  appointment  of  counsel  for 
such  proceedings.  The  court  in  which  the 
motion  is  filed,  for  good  cause  shown,  may 
extend  the  time  for  filing  for  a  period  over 
all  non-capital  matters  in  the  district  court, 
and  in  the  court  of  appeals  on  review  of  the 
district  court's  decision. 

"(V)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28,  United  States  Code.  The  stay 
shall  run  continuously  following  imposition 
of  the  sentence  and  shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  within  the  time  specified  in  subsection 
(u).  fails  to  make  a  timely  application  for 
court  of  appeals  review  following  the  denial 
of  such  a  motion  by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  United  SUtes  Code,  the  Supreme 
Court  disposes  of  a  petition  for  certiorari  in 
a  manner  that  leaves  the  capital  sentence 
undisturbed,  or  the  defendant  fails  to  file  a 
timely  petition  for  certiorari;  or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code. 

"(w)  Finality  of  the  Decision  on  Re- 
view.—if  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 
"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(X)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  'crime  of  sexual  assault'  means  a 
crime  under  Federal  or  State  law  that  in- 
volved— 

"(A)  contact,  without  consent,  between 
any  part  of  the  defendant's  body  or  an  object 
and  the  genitals  or  anus  of  another  person; 

"(B)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  the  body  of  another  person; 

"(C)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person;  or 
"(D)  an  attempt  or  conspiracy  to  engage  in 
any  conduct  described  in  paragraphs  (AMC); 
"(2)  'crime  of  child  molestation'  means  a 
crime  under  Federal  or  State  law  that  in- 
volved— 

"(A)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child; 


"(B)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

"(C)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child;  or 

"(D)  an  attempt  or  conspiracy  to  engage  in 
any  conduct  described  in  paragraphs  (AMC); 
and 

"(3)  'child'  means  a  person  below  the  age  of 
14.";  and 

(b)  by  adding  the  following  at  the  end  of 
the  table  of  sections  for  chapter  51: 
"1118.  Capital  Punishment  for  Murders  Com- 
mitted by  Sex  Offenders.". 

SEC.  103.  INCREASED  PENALTIES  FOR  RECIDI- 
VIST SEX  OFFENDERS.— 

(a)  Section  2245  of  title  18.  United  States 
Code,  is  redesignated  section  2246. 

(b)  Chapter  109A  of  title  18.  United  States 
Code,  is  amended  by  inserting  the  following 
new  section  after  section  2244: 

"2245.  Penalties  for  subsequent  offenses. 

"Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  conviction  under  a 
provision  of  this  chapter  or  the  law  of  a 
State  (as  defined  in  section  513  of  this  title) 
for  conduct  proscribed  by  this  chapter  has 
become  final  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorized.". 

(c)  TTie  table  of  sections  for  chapter  109A  of 
title  18,  United  States  Code,  is  amended  by— 

(1)  striking  "2245"  and  inserting  in  lieu 
thereof  '2246";  and 

(2)  inserting  the  following  after  the  item 
relating  to  section  2244: 

"2245.  Penalties  for  subsequent  offenses.". 

SEC.  IM.  INCREASED  PENALTIES  FOR  SEX  OF- 
FENSES AGAINST  VICTIMS  BELOW 
THE  AGE  OF  16.— 

Paragraph  (2)  of  section  2245  of  title  18. 
United  States  Code,  is  amended — 

(1)  in  subparagraph  (B)  by  striking  "or" 
after  the  semicolon; 

(2)  in  subparagraph  (C)  by  striking  ";  and" 
and  inserting  in  lieu  thereof  ";  or";  and. 

(3)  by  inserting  a  new  subparagraph  (D)  as 
follows: 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  per- 
son who  has  not  attained  the  age  of  16  years 
with  an  intent  to  abuse,  humiliate,  harass, 
degrade,  or  arouse  or  gratify  the  sexual  de- 
sire of  any  person;". 

SEC.  105.  SENTENCING  GUIDELINES  INCREASE 
FOR  SEX  OFFENSES. 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to  in- 
crease by  at  least  4  levels  the  base  offense 
level  for  an  offense  under  section  2241  (aggra- 
vated sexual  abuse)  or  section  2242  (sexual 
abuse)  of  title  18.  United  States  Code,  and 
shall  consider  whether  any  other  changes  are 
warranted  in  the  guidelines  provisions  appli- 
cable to  such  offenses  to  ensure  realization 
of  the  objectives  of  sentencing.  In  amending 
the  guidelines  in  conformity  with  this  sec- 
tion, the  Sentencing  Commission  shall  re- 
view the  appropriateness  and  adequacy  of  ex- 
isting offense  characteristics  and  adjust- 
ments applicable  to  such  offenses,  taking 
into  account  the  heinousness  of  sexual  abuse 
offenses,  the  severity  and  duration  of  the 
harm  caused  to  victims,  and  any  other  rel- 
evant factors.  In  any  subsequent  amendment 
to  the  sentencing  guidelines,  the  Sentencing 
Commission  shall  maintain  minimum  guide- 
lines sentences  for  the  offenses  referenced  in 
this  section  which  are  at  least  equal  to  those 
required  by  this  section. 

SEC.  106.  HIV  TESTING  AND  PENALTY  ENHANCE- 
MENT IN  SEXUAL  OFFENSE  CASES 

(a)  Chapter  109A  of  title  18.  United  States 
Code,  is  amended  by  inserting  at  the  end  the 
following  new  section: 


"{  2247.  Testing  for  Hoinsn  IminiuiodeficieDcy 
Virus;  Disclosure  of  Teat  Resulu  to  Victim; 
Effect  on  Penalty 

"(a)  Testing  at  Time  of  Pre-Trial  Re- 
lease Determination.— In  a  case  in  which  a 
person  is  charged  with  an  offense  under  this 
chapter,  a  judicial  officer  issuing  an  order 
pursuant  to  section  3142(a)  of  this  title  shall 
include  in  the  order  a  requirement  that  a 
test  for  the  human  immunodeficiency  virus 
be  performed  upon  the  person,  and  that  fol- 
low-up tests  for  the  virus  be  performed  six 
months  and  twelve  months  following  the 
date  of  the  initial  test,  unless  the  judicial  of- 
ficer determines  that  the  conduct  of  the  per- 
son created  no  risk  of  transmission  of  the 
virus  to  the  victim,  and  so  states  in  the 
order.  The  order  shall  direct  that  the  initial 
test  be  performed  within  24  hours,  or  as  soon 
thereafter  as  feasible.  The  person  shall  not 
be  released  from  custody  until  the  test  is 
performed. 

"(b)  Tes-hng  AT  Later  Time —If  a  person 
charged  with  an  offense  under  this  chapter 
was  not  tested  for  the  human 
immunodeficiency  virus  pursuant  to  sub- 
section (a),  the  court  may  at  a  later  time  di- 
rect that  such  a  test  be'  performed  upon  the 
person,  and  that  follow-up  tests  be  performed 
six  months  and  twelve  months  following  the 
date  of  the  initial  test,  if  it  appears  to  the 
court  that  the  conduct  of  the  person  may 
have  risked  transmission  of  the  virus  to  the 
victim.  A  testing  requirement  under  this 
subsection  may  be  imposed  at  any  time 
while  the  charge  is  pending,  or  following 
conviction  at  any  time'  prior  to  the  person's 
completion  of  service  of  the  sentence. 

"(c)  Termination  of  Testing  Require- 
me.nt. — A  requirement  of  follow-up  testing 
imposed  under  this  section  shall  be  canceled 
if  any  test  is  positive  for  the  virus  or  the 
person  obtains  an  acquittal  on.  or  dismissal 
of.  all  charges  under  this  chapter. 

"(d)  Disclosure  of  Test  Results.— The 
results  of  any  test  for  the  human 
immunodeficiency  virus  performed  pursuant 
to  an  order  under  this  section  shall  be  pro- 
vided to  the  judicial  officer  or  court.  The  ju- 
dicial officer  or  court  shall  ensure  that  the 
results  are  disclosed  to  the  victim  (or  to  the 
victim's  parent  or  legal  guardian,  as  appro- 
priate), the  attorney  for  the  Government, 
and  the  person  tested. 

"(e)  Effect  on  Penalty— The  United 
States  Sentencing  Commission  shall  amend 
existing  guidelines  for  sentences  for  offenses 
under  this  chapter  to  enhance  the  sentence  if 
the  offender  knew  or  had  reason  to  know 
that  he  was  infected  with  the  human 
immunodeficiency  virus,  except  where  the 
offendy  did  not  engage  or  attempt  to  engage 
in  coniluct  creating  a  risk  of  transmission  of 
the  virtfs  to  the  victim.". 

"(b)  Clerical  amendment.— The  table  of 
sections  f3r  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  item: 
"2247.  Testing  for  Human  Immunodeficiency 
Virus;   Disclosure   of  Test   Re- 
sults to  Victim;  Effect  on  Pen- 
alty". 

SEC.    107.   PAYMENT  OF  COST  OF  HIV  TESTINC 
FOR     VICTIMS     IN     SEX     OFFENSE 
CASE& 
Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ".  the  cost  of  up  to  two  tests  of 
the  victim  for  the  human  immunodeficiency 
virus  during  the  twelve  months  following  the 
assault,  and  the  cost  of  a  counseling  session 
by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
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of    the    human    immunodeficiency 
the  victim  as  the  result  of  the  as- 


mission 
vims  to 

sault". 

SEC.  108.  INCREASED  PENALTIES  FOR  DRUG  DIS- 
TRIBimON  TO  PREGNANT  WOMEN. 

Section  405  of  the  Controlled  Substances 
Act  (21  use.  859)  is  amended  by  inserting  ", 
or  to  a  woman  while  she  is  pregnant,"  after 
"to  a  person  under  twenty-one  years  of  age" 
in  subsection  (a)  and  subsection  (b). 

SEC.  109.  EXTENSION  AND  STRENGTHENING  OF 
RESTmmON. 

Secton  3663  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  subsection  (b).  by  inserting  "or  an  of- 
fense under  chapter  109A  or  chapter  110" 
after  "an  offense  resulting  in  bodily  injury 
to  a  victim"  in  paragraph  (2); 

(2)  in  subsection  (b).  by  striking  "and"  at 
the  end  of  paragraph  (3),  by  redesignating 
paragraph  (4)  as  paragraph  (5).  and  by  insert- 
ing after  paragraph  (4)  the  following  new 
paragraph: 

"(4)  in  any  case,  reimburse  the  victim  for 
lost  income  and  necessary  child  care,  trans- 
portation, and  other  expenses  related  to  par- 
ticipation in  the  investigation  or  prosecu- 
tion of  the  offense  or  attendance  at  proceed- 
ings related  to  the  offense;  and";  and 

(3)  in  subsection  (d).  by  inserting  at  the 
end  the  following:  "However,  the  court  shall 
issue  an  order  requiring  restitution  of  the 
full  amount  of  the  victim's  losses  and  ex- 
penses for  which  restitution  is  authorized 
under  this  section  in  imposing  sentence  for 
an  offense  under  chapter  109A  or  chapter  110 
unless  the  government  and  the  victim  do  not 
request  such  restitution. '. 

SEC.  110.  ENFORCEMENT  OF  RESTmjnON  OR- 
DERS THROUGH  SUSPENSION  OF 
FEDERAL  BE.NEFITS. 

Section  3663  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i).  respectively;  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)(1)  If  the  defendant  is  delinquent  in 
making  restitution  in  accordance  with  any 
schedule  of  payments  or  any  requirement  of 
immediate  payment  imposed  under  this  sec- 
tion, the  court  may.  after  a  hearing,  suspend 
the  defendant's  eligibility  for  all  Federal 
benefits  until  such  time  as  the  defendant 
demonstrates  to  the  court  good-faith  efforts 
to  return  to  such  schedule. 
"(2)  For  purposes  of  this  subsection — 
"(A)  the  term  "Federal  benefits' — 
"(i)  means  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  license  pro- 
vided by  an  agency  of  the  United  States  or 
appropriated  funds  of  the  United  States;  and 
"(ii)  does  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  required  for  eligi- 
bility; and 

"(B)  the  term  'veterans  benefit"  means  all 
benefits  provided  to  veterans,  their  families, 
or  survivors  by  virtue  of  the  service  of  a  vet- 
eran in  the  Armed  Forces  of  the  United 
States.". 

SEC.  111.  CIVIL  REMEDY  FOR  VICTIMS  OF  SEXUAL 
VIOLENCE. 

(a)  Cause  of  Action.— Whoever,  in  viola- 
tion of  the  Constitution  or  laws  of  the  Unit- 
ed States,  engages  in  sexual  violence  against 
another,  shall  be  liable  to  the  injured  party 
In  an  action  under  this  section.  The  relief 
available  in  such  an  action  shall  include 
compensatory  and  punitive  damages  and  any 
appropriate  equitable  or  declaratory  relief. 

(b)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, "sexual  violence"  means  any  conduct 


proscribed  by  chapter  109A  of  title  18.  United 
States  Code,  whether  or  not  the  conduct  oc- 
curs In  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  or  in  a  Fed- 
eral prison. 

(c)  Attor.ney's  Fees— The  Civil  Rights  At- 
torney's Fees  Award  Act  of  1976  (42  U.S.C. 
1988)  is  amended  by  striking  "or"  after  "Pub- 
lic Law  92-318"'  and  by  inserting  after  "1964  " 
the  following:  ".  or  section  111  of  the  Sexual 
Assault  Prevention  Act  of  1993.". 
Subtitle  B— Rules  of  Evidence.  Practice. 
AND  Procedure 

sec.  121.  ADMISSIBILITY  OF  EVIDENCE  OF  SIMI- 
LAR CRIMES  IN  SEX  OFFENSE  CASES 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  412  the  following  new 
rules; 

"Rule  413.  Evidence  of  Similar  Crimes  in 
Sexual  Assault  Cases 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  sexual  assault, 
evidence  of  the  defendant's  commission  of 
another  offense  or  offense  or  offenses  of  sex- 
ual assault  is  admissible,  and  may  be  consid- 
ered for  its  bearing  on  any  matter  to  which 
it  is  relevant. 

"(b)  In  a  case  in  which  the  government  in- 
tends to  offer  evidence  under  this  Rule,  the 
attorney  for  the  government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

•"(c)  This  Rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  Rule. 

"(d)  For  purposes  of  this  Rule  and  Rule  415, 
""offense  of  sexual  assault""  means  a  crime 
under  Federal  law  or  the  law  of  a  State  (as 
defined  in  section  513  of  title  18,  United 
States  Code)  that  involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18,  United  SUtes  Code; 

""(2)  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person; 

"(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body; 

"(4)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person:  or 

"(5)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (1M4). 

"Rule  414.  Evidence  of  Similar  Crimes  in 
Child  Molestation  Cases 

""(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  child  molesta- 
tion, evidence  of  the  defendant's  commission 
of  another  offense  or  offenses  of  child  moles- 
tation is  admissible,  and  may  be  considered 
for  its  bearing  on  any  matter  to  which  it  is 
relevant. 

"(b)  In  a  case  in  which  the  government  in- 
tends to  offer"  evidence  under  this  Rule,  the 
attorney  for  the  government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  This  Rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  Rule. 

"'(d)  For  purposes  of  this  Rule  and  Rule  415, 
"child"  means  a  person  below  the  age  of 
fourteen,  and  "offense  of  child  molestation" 
means  a  crime  under  Federal  law  or  the  law 
of  a  State  (as  defined  in  section  513  of  title 
18.  United  States  Code)  that  involved — 


"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code,  that  was 
committed  in  relation  to  a  child: 

"(2)  any  conduct  proscribed  by  chapter  110 
of  title  18.  United  States  Code; 

"(3)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child; 

"(4)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

"(5)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child;  or 

"(6)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (l>-(5). 
'"Rule  415.  Evidence  of  Similar  Acts  in  Civil 

Cases  Concerning  Sexual  Assault  or  Child 

Molestation 

"•(a)  In  a  civil  case  in  which  a  claim  for 
damages  or  other  relief  is  predicated  on  a 
party's  alleged  commission  of  conduct  con- 
stituting an  offense  of  sexual  assault  or  child 
molestation,  evidence  of  that  party's  com- 
mission of  another  offense  or  offenses  of  sex- 
ual assault  or  child  molestation  is  admissi- 
ble and  may  be  considered  as  provided  in 
Rule  413  and  Rule  414  of  these  Rules. 

"•(bi  A  party  who  intends  to  offer  evidence 
under  this  Rule  shall  disclose  the  evidence  to 
the  party  against  whom  it  will  be  offered,  in- 
cluding statements  of  witnesses  or  a  sum- 
mary of  the  substance  of  any  testimony  that 
is  expected  to  be  offered,  at  least  fifteen  days 
before  the  scheduled  date  of  trial  or  at  such 
later  time  as  the  court  may  allow  for  good 
cause. 

"(c)  This  Rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  Rule." 

SEC.   122.  EXTENSION  AND  STRENGTHENING  OF 
RAPE  VICTIM  SHIELD  LAW. 

(a)  AMENDMENTS    TO    RAPE    ViCTI.M    SHIELD 

Law.— Rule  412  of  the  Federal  Rules  of  Evi- 
dence is  amended— 

(1)  in  subdivisions  (a)  and  (b),  by  striking 
"criminal  case"  and  inserting  "criminal  or 
civil  case"; 

(2)  in  subdivisions  (a)  and  (b),  by  striking 
"an  offense  under  chapter  109A  of  title  18. 
United  States  Code,"  and  inserting  "an  of- 
fense or  civil  wrong  involving  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,  whether  or  not  the  conduct  oc- 
curred in  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States  or  in 
a  Federal  prison,"; 

(3)  in  subdivision  (a),  by  striking  "victim 
of  such  offense"  and  inserting  "'victim  of 
such  conduct"; 

(4)  in  subdivision  (c) — 

(A)  by  striking  in  paragraph  (1)  "the  per- 
son accused  of  committing  an  offense  under 
chapter  109A  of  title  18.  United  States  Code" 
and  inserting  '"the  accused";  and 

(B)  by  inserting  at  the  end  of  paragraph  (3) 
the  following;  "An  order  admitting  evidence 
under  this  paragraph  shall  explain  the  rea- 
soning leading  to  the  finding  of  relevance, 
and  the  basis  of  the  finding  that  the  pro- 
bative value  of  the  evidence  outweighs  the 
danger  of  unfair  prejudice  notwithstanding 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  inferences.";  and 

(5)  In  subdivision  (d),  by  striking  "an  of- 
fense under  chapter  109A  of  title  18,  United 
States  Code"  and  inserting  "the  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,". 

(b)  Interlocutory  Appeal.— Section  3731 
of  title  18.  United  States  Code,  is  amended  by 
inserting  after  the  second  paragraph  the  fol- 
lowing: 


"An  appeal  by  the  United  States  before 
trial  shall  lie  to  a  court  of  appeals  from  an 
order  of  a  district  court  admitting  evidence 
of  an  alleged  victim's  past  sexual  behavior  in 
a  criminal  case  in  which  the  defendant  is 
charged  with  an  offense  involving  conduct 
proscribed  by  chapter  109A  of  title  18.  United 
States  Code,  whether  or  not  the  conduct  oc- 
curred in  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States  or  in 
a  Federal  prison.". 

SEC.  123.  INADMISSmiUTY  OF  EVIDENCE  TO 
SHOW  PROVOCA"nON  OR  INVITA- 
TION BY  VICrriM  IN  SEX  OFFENSE 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  415  (as  added  by  sec- 
tion 121  of  this  Act)  the  following: 
"Rule    416.    Inadmissibility    of   evidence    to 

show  invitation  or  provocation  by  victim 

in  sexual  abuse  cases. 

"In  a  criminal  case  in  which  a  person  is  ac- 
cused of  an  offense  involving  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,  whether  or  not  the  conduct  oc- 
curred in  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States  or  in 
a  Federal  prison,  evidence  is  not  admissible 
to  show  that  the  alleged  victim  invited  or 
provoked  the  commission  of  the  offense.  This 
Rule  does  not  limit  the  admission  of  evi- 
dence of  consent  by  the  alleged  victim  if  the 
issue  of  consent  is  relevant  to  liability  and 
the  evidence  is  otherwise  admissible  under 
these  Rules.". 

SEC.  124.  RIGHT  OF  THE  VICTIM  TO  FAIR  TREAT- 
MENT IN  LEGAL  PROCEEDINGS. 

The  following  rules,  to  be  known  as  the 
Rules  of  Professional  Conduct  for  Lawyers  in 
Federal  Practice,  are  enacted  as  an  appendix 
to  title  28,  United  States  Code: 

"Rules  of  Professional  Conduct  for 
Lawyers  in  Federal  Practice 
'"Rule  1.  Scope 

"Rule  2.  Abuse  of  Victims  and  Others  Pro- 
hibited 
"Rule  3.  Duty  of  Enquiry  in  Relation  to  Cli- 
ent 
"Rule  4.  Duty  to  Expedite  Litigation 
'"Rule   5.    Duty   to   Prevent   Commission   of 
Crime 
"Rules  1.  Scope 
"(a)  These  rules  apply  to  the  conduct  of 
lawyers  in  their  representation  of  clients  in 
relation   to  proceedings  and  potential   pro- 
ceedings before  federal  tribunals. 

"(b)  For  purposes  of  these  rules,  'federal 
tribunal'  and  'tribunal'  mean  a  court  of  the 
United  States  or  an  agency  of  the  federal 
government  that  carries  out  adjudicatory  or 
quasiadjudicatory  functions. 

"Rule  2.  Abuse  of  Victims  and  Others 
Prohibited 
"(a)  A  lawyer  shall  not  engage  in  any  ac- 
tion or  course  of  conduct  for  the  purpose  of 
increasing  the  expense  of  litigation  for  any 
person,  other  than  a  liability  under  an  order 
or  judgment  of  a  tribunal. 

"(b)  A  lawyer  shall  not  engage  in  any  ac- 
tion or  course  of  conduct  that  has  no  sub- 
stantial purpose  other  than  to  distress,  har- 
ass, embarrass,  burden,  or  inconvenience  an- 
other person. 

"(c)  A  lawyer  shall  not  offer  evidence  that 
the  lawyer  knows  to  be  false  or  attempt  to 
discredit  evidence  that  the  lawyer  knows  to 
be  true. 

"Rule  3.  Duty  of  Enquiry  In  Relation  to 

Client 
"A  laywer  shall  attempt  to  elicit  from  the 
client   a   truthful   account   of  the   material 
facts  concerning  the  matters  in  Issue.  In  rep- 


resenting a  client  charged  with  a  crime  or 
civil  wrong,  the  duty  of  enquiry  under  this 
rule  includes — 

(1)  ""attempting  to  elicit  from  the  client  a 
materially  complete  account  of  the  alleged 
criminal  activity  or  civil  wrong  if  the  client 
acknowledges  involvement  in  the  alleged  ac- 
tivity or  wrong;  and 

"(2)  attempting  to  elicit  fl"om  the  client 
the  material  facts  relevant  to  a  defense  of 
alibi  if  the  client  denies  such  involvement. 
"Rule  4.  Duty  to  Expedite  Litigation 

"(a)  A  lawyer  shall  seek  to  bring  about  the 
expeditious  conduct  and  conclusion  of  litiga- 
tion. 

"(b)  A  lawyer  shall  not  seek  a  continuance 
or  otherwise  attempt  to  delay  or  prolong 
proceedings  in  the  hope  or  expectation 
that^ 

"(1)  evidence  will  become  unavailable: 

"(2)  evidence  will  become  more  subject  to 
impeachment  or  otherwise  less  useful  to  an- 
other party  because  of  the  passage  of  time; 
or 

"(3)  an  advantage  will  be  obtained  in  rela- 
tion to  another  party  because  of  the  expense, 
frustration,  distress,  or  other  hardship  re- 
sulting from  prolonged  or  delayed  proceed- 
ings. 

"Rule  5.  Duty  to  Prevent  Commission  of 
Crime 

"(a)  A  lawyer  may  disclose  information  re- 
lating to  the  representation  of  a  client  to  the 
extent  necessary  to  prevent  the  commission 
of  a  crime  or  other  unlawful  act. 

"(b)  A  lawyer  shall  disclose  information  re- 
lating to  the  representation  of  a  client  where 
disclosure  is  required  by  law.  A  lawyer  shall 
also  disclose  such  information  to  the  extent 
necessary  to  prevent — 

'"(1)  the  commission  of  a  crime  involving 
the  use  or  threatened  use  of  force  against  an- 
other, or  a  substantial  risk  of  death  or  seri- 
ous bodily  injury  to  another;  or 

"(2)  the  commission  of  a  crime  of  sexual 
assault  or  child  molestation. 

■"(c)  For  purposes  of  this  rule,  "crime" 
means  a  crime  under  the  law  of  the  United 
States  or  the  law  of  a  State,  and  "unlawful 
act'  means  an  act  in  violation  of  the  law  of 
the  United  States  or  the  law  of  a  State.". 

SEC.  125.  RIGHT  OF  THE  VICTIM  TO  AN  IMPAR- 
TIAL JURY. 

Rule  24(b)  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by  striking  "the  Gov- 
ernment is  entitled  to  6  peremptory  chal- 
lenges and  the  defendant  or  defendants  joint- 
ly to  10  peremptory  challenges"  and  insert- 
ing "each  side  is  entitled  to  6  peremptory 
challenges." 

SEC.    126    VICTIMS    RIGHT   OF   ALLOCUTION    IN 
SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subdivi- 
sion (a)(1)(B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
division (a)(1)(C)  and  inserting  ";  and"; 

(3)  by  inserting  after  subdivision  (a)(1)(C) 
the  following: 

"(D)  if  sentence  is  to  be  imposed  for  a 
crime  of  violence  or  sexual  abuse,  address 
the  victim  personally  if  the  victim  is  present 
at  the  sentencing  hearing  and  determine  if 
the  victim  wishes  to  make  a  statement  and 
to  present  any  information  in  relation  to  the 
sentence."; 

(4)  in  the  penultimate  sentence  of  subdivi- 
sion (a)(1)  by  striking  "equivalent  oppor- 
tunity" and  inserting  "'opportunity  equiva- 
lent to  that  of  the  defendant's  counsel"; 

(5)  in  the  last  sentence  of  subdivision  (a)(1) 
by  inserting  "the  victim."  before  ",  or  the 
attorney  for  the  Government.";  and 


(6)  by  adding  at  the  end  the  following  new 
subdivision: 

"(0  DEFiNmoNS.— For  purposes  of  this 
rule — 

"(1)  'crime  of  violence  or  sexual  abuse' 
means  a  crime  that  Involved  the  use  or  at- 
tempted or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or 
a  crime  under  chapter  109A  of  title  18,  United 
States  Code;  and 

"(2)  "victim'  means  an  Individual  against 
whom  an  offense  for  which  a  sentence  is  to 
be  imposed  has  been  committed,  but  the 
right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  Instead  by— 

"(A)  a  parent  or  legal  guardian  If  the  vic- 
tim Is  below  the  age  of  18  years  or  Incom- 
petent; or 

"(B)  one  or  more  family  members  or  rel- 
atives designated  by  the  court  If  the  victim 
is  deceased  or  incapacitated, 

if  such  person  or  persons  are  present  at  the 
sentencing    hearing,    regardless   of   whether 
the  victim  is  present. 
SEC.  127.  vicmrs  right  of  privacy. 

(a)  Findings.— The  Congress  finds  thatr- 

(1)  the  crime  of  rape  is  underreported  to 
law  enforcement  authorities  because  of  its 
traumatic  effect  on  victims  and  the  stig- 
matizing nature  of  the  crime; 

(2)  rape  victims  may  be  further  victimized 
by  involuntary  public  disclosure  of  their 
identities; 

(3)  rape  victims  should  be  encouraged  to 
come  forward  and  report  the  crime  without 
fear  of  being  revlctimized  through  involun- 
tary public  disclosure  of  their  identities;  and 

(4)  any  Interest  of  the  public  In  knowing 
the  Identity  of  a  rape  victim  notwithstand- 
ing the  victim's  wishes  to  the  contrary  is 
outweighed  by  the  interest  of  protecting  the 
privacy  of  rape  victims  and  encouraging  rape 
victims  to  report  the  crime  and  assist  in 
prosecution. 

(b)  Sense  of  Congress.- It  Is  the  sense  of 
Congress  that  news  media,  law  enforcement 
personnel,  and  other  persons  should  exercise 
restraint  and  respect  a  rape  victim's  privacy 
by  not  disclosing  the  victim's  Identity  to  the 
general  public  or  facilitating  such  disclosure 
without  the  consent  of  the  victim. 

Subtitle  (3— Safe  Campuses 

sec.  131.  national  baseline  study  on  cam- 
pus sexual  assault. 

(a)  Study.— The  Attorney  General  shall 
provide  for  a  national  baseline  study  to  ex- 
amine the  scope  of  the  problem  of  campus 
sexual  assaults  and  the  effectiveness  of  insti- 
tutional and  legal  policies  in  addressing  such 
crimes  and  protecting  victims.  The  Attorney 
General  may  utilize  the  Bureau  of  Justice 
Statistics,  the  National  Institute  of  Justice, 
and  the  Office  for  Victims  of  Crime  In  carry- 
ing out  this  section. 

(b)  Report.— Based  on  the  study  required 
by  subsection  (a),  the  Attorney  General  shall 
prepare  a  report  including  an  analysis  of— 

(1)  the  number  of  reported  allegations  and 
estimated  number  of  unreported  allegations 
of  campus  sexual  assaults,  and  to  whom  the 
allegations  are  reported  (Including  authori- 
ties of  the  educational  institution,  sexual  as- 
sault victim  service  entities,  and  local  crimi- 
nal authorities); 

(2)  the  number  of  campus  sexual  assault  al- 
legations reported  to  authorities  of  edu- 
cational Institutions  which  are  reported  to 
criminal  authorities; 

(3)  the  number  of  campus  sexual  assault  al- 
legations that  result  in  criminal  prosecution 
In  comparison  with  the  number  of  non-cam- 
pus sexual  assault  allegations  that  result  in 
criminal  prosecution; 
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(4)  Federal  and  State  laws  or  regulations 
pertaining  specifically  to  campus  sexual  as- 
saults; 

(5)  the  adequacy  of  policies  and  practices 
of  educational  institutions  in  addressing 
campus  sexual  assaults  and  protecting  vic- 
tims, including  consideration  of— 

(A)  the  security  measures  in  effect  at  edu- 
cational institutions,  such  as  utilization  of 
campus  police  and  security  guards,  control 
over  access  to  grounds  and  buildings,  super- 
vision of  student  activities  and  student  liv- 
ing arrangements,  control  over  the  consump- 
tion of  alcohol  by  students,  lighting,  and  the 
availability  of  escort  services; 

(B)  the  articulation  and  communication  to 
students  of  the  institution's  policies  con- 
cerning sexual  assaults; 

(C)  policies  and  practices  that  may  prevent 
or  discourage  the  reporting  of  campus  sexual 
assaults  to  local  criminal  authorities,  or 
that  may  otherwise  obstruct  justice  or  inter- 
fere with  the  prosecution  of  perpetrators  of 
campus  sexual  assaults; 

(D)  the  nature  and  availability  of  victim 
services  for  victims  of  campus  sexual  as- 
saults; 

(E)  the  ability  of  educational  institutions' 
disciplinary  processes  to  address  allegations 
of  sexual  assault  adequately  and  fairly; 

(F)  measures  that  are  taken  to  ensure  that 
victims  are  free  of  unwanted  contact  with  al- 
leged assailants,  and  disciplinary  sanctions 
that  are  imposed  when  a  sexual  assault  is  de- 
termined to  have  occurred;  and 

(G)  the  grounds  on  which  educational  insti- 
tutions are  subject  to  lawsuits  based  on  cam- 
pus sexual  assaults,  the  resolution  of  these 
cases,  and  measures  that  can  be  taken  to 
avoid  the  likelihood  of  lawsuits  and  civil  li- 
ability; 

(6)  an  assessment  of  the  policies  and  prac- 
tices of  educational  institutions  that  are  of 
greatest  effectiveness  in  addressing  campus 
sexual  assaults  and  protecting  victims,  in- 
cluding policies  and  practices  relating  to  the 
particular  issues  described  in  paragraph  (5): 
and 

(7)  any  recommendations  the  Attorney 
General  may  have  for  reforms  to  address 
campus  sexual  assaults  and  protect  victims 
more  effectively,  and  any  other  matters  that 
the  Attorney  General  deems  relevant  to  the 
subject  of  the  study  and  report  required  by 
this  section. 

(c)  Submission  of  Report.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
to  the  Congress  no  later  than  September  1. 
1995. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, "campus  sexual  assaults"  includes  sex- 
ual assaults  occurring  at  institutions  of 
postsecondary  education  and  sexual  assaults 
committed  against  or  by  students  or  employ- 
ees of  such  institutions. 

(e)  Authorization  of  appropriation.— 
There  is  authorized  to  be  appropriated 
S200.000  to  carry  out  the  study  required  by 
this  section. 

SuBTfTLE  D— Assistance  to  States  and 
Localities 
sec.  141.  sexual  violence  grant  program. 

(a)  Purpose —The  purpose  of  this  section 
is  to  strengthen  and  improve  State  and  local 
efforts  to  prevent  and  punish  sexual  vio- 
lence, and  to  assist  and  protect  the  victims 
of  sexual  violence. 

(b)  Authorization  of  Grants —The  Attor- 
ney General,  through  the  Bureau  of  Justice 
Assistance,  the  Office  for  Victims  of  Crime, 
and  the  Bureau  of  Justice  Statistics,  may 
make  grants  to  support  projects  and  pro- 
grams relating  to  sexual  violence,  including 
support  of— 
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(1)  training  and  policy  development  pro- 
grams for  law  enforcement  officers  and  pros- 
ecutors concerning  the  investigation  and 
prosecution  of  sexual  violence; 

(2)  law  enforcement  and  prosecutorial 
units  and  teams  that  target  sexual  violence: 

(3)  victim  services  programs  for  victims  of 
sexual  violence; 

(4)  educational  and  informational  pro- 
grams relating  to  sexual  violence; 

(5)  improved  systems  for  collecting,  keep- 
ing, and  disseminating  records  and  data  con- 
cerning sexual  violence  and  offenders  who 
engage  in  sexual  violence; 

(6)  background  check  systems  that  enable 
employers  to  determine  whether  employees 
and  applicants  for  employment  have  crimi- 
nal histories  involving  sexual  violence,  in  re- 
lation to  employment  positions  for  which  a 
person  may  be  unsuitable  on  the  basis  of 
such  a  history,  such  as  child  care  positions 
and  positions  involving  access  to  people's 
homes; 

(7)  registration  systems  which  require  per- 
sons convicted  of  sexual  violence  to  keep  law 
enforcement  authorities  Informed  of  their 
addresses  or  locations; 

(8)  security  measures  in  parks,  public 
transportation  systems,  public  buildings  and 
facilities,  and  other  public  places  which  re- 
duce the  risk  that  acts  of  sexual  violence 
will  occur  in  such  places; 

(9)  programs  addressing  campus  sexual  as- 
saults, as  defined  in  section  131  of  this  Act; 

(10)  programs  assisting  runaway  and  home- 
less children  or  other  persons  who  have  been 
subjected  to  or  are  at  risk  of  sexual  violence 
or  sexual  exploitation,  including  sexual  ex- 
ploitation through  prostitution  or  in  the 
production  of  pornography; 

(11)  training  programs  for  judges  in  rela- 
tion to  cases  involving  sexual  violence;  and 

(12)  treatment  programs  in  a  correctional 
setting  for  offenders  who  engage  in  sexual  vi- 
olence, which  may  include  aftercare  compo- 
nents, and  which  shall  include  an  evaluation 
component  to  determine  the  effectiveness  of 
the  treatment  in  reducing  recidivism. 

(c)  FOR.MULA  Grants.— Of  the  amount  ap- 
propriated in  each  fiscal  year  for  grants 
under  this  section,  other  than  the  amount 
set  aside  to  carry  out  subsection  (d>— 

(1)  0.25  percent  shall  be  set  aside  for  each 
participating  State;  and 

(2)  the  remainder  shall  be  allocated  to  the 
participating  States  in  proportion  to  their 
populations; 

for  the  use  of  State  and  local  governments  in 
the  States. 

(d)  Discretionary  Grants.— Of  the  amount 
appropriated  in  each  fiscal  year.  20  percent 
shall  be  set  aside  in  a  discretionary  fund  to 
provide  grants  to  public  and  private  agencies 
to  further  the  purposes  and  objectives  set 
forth  in  subsections  (a)  and  (b). 

(e)  APPLICATION  FOR  FORMULA  GRANTS.— To 

request  a  grant  under  subsection  (c).  the 
chief  executive  officer  of  a  State  must,  in 
each  fiscal  year,  submit  to  the  Attorney 
General  a  plan  for  addressing  sexual  violence 
in  the  State,  including  a  specification  of  the 
uses  to  which  funds  provided  under  sub- 
section (c)  will  be  put  in  carrying  out  the 
plan.  The  application  must  include— 

(1)  certification  that  the  Federal  funding 
provided  will  be  used  to  supplement  and  not 
supplant  State  and  local  funds; 

(2)  certification  that  any  requirement  of 
State  law  for  review  by  the  State  legislature 
or  a  designated  body,  and  any  requirement  of 
State  law  for  public  notice  and  comment 
concerning  the  proposed  plan,  has  been  satis- 
fied; and 

(3)  provisions  for  fiscal  control,  manage- 
ment, recordkeeping,  and  submission  of  re- 
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ports  in  relation  to  funds  provided  under  this 
section  that  are  consistent  with  require- 
ments prescribed  for  the  program. 

(f)  CONDITIONS  ON  GRANTS.— 

(1)  Matching  funds.— Grants  under  sub- 
section (c)  may  be  for  up  to  50  percent  of  the 
overall  cost  of  a  project  or  program  funded. 
Discretionary  grants  under  subsection  (d) 
may  be  for  up  to  100  percent  of  the  overall 
cost  of  a  project  of  program  funded. 

(2)  Duration  of  grants.— Grants  under 
subsection  (c)  may  be  provided  in  relation  to 
a  particular  project  or  program  for  up  to  an 
aggregate  maximum  period  of  four  years. 

(3)  Limit  on  administrative  costs.— Not 
more  than  5  percent  of  a  grant  under  sub- 
section (c)  may  be  used  for  costs  incurred  to 
administer  the  grant. 

(4)  Payment  of  cost  of  forensic  medical 
examinations— It  is  a  condition  of  eligi- 
bility for  grants  under  subsection  (c)  that  a 
State  pay  the  cost  of  forensic  medical  exami- 
nations for  victims  of  sexual  violence. 

(5)  Policies  against  campus  sexual  as- 
saults.—For  an  institution  of  postsecondary 
education  seeking  a  grant  under  subsection 
(d).  it  is  a  condition  of  eligibility  that  the  in- 
stitution articulate  and  communicate  to  its 
students  a  clear  policy  that  sexual  violence 
will  not  be  tolerated  by  the  institution. 

(g)  Evaluation.— The  National  Institute  of 
Justice  shall  have  the  authority  to  carry  out 
evaluations  of  programs  funded  under  this 
section.  The  recipient  of  any  grant  under 
this  section  may  be  required  to  include  an 
evaluation  component  to  determine  the  ef- 
fectiveness of  the  project  or  program  funded 
that  is  consistent  with  guidelines  issued  by 
the  National  Institute  of  Justice. 

(h)  Coordination.— The  Attorney  General 
may  utilize  the  Office  of  Justice  Programs  to 
coordinate  the  administration  of  grants 
under  this  section.  The  coordination  of 
grants  under  this  section  shall  include  pre- 
scribing consistent  program  requirements 
for  grantees,  allocating  functions  and  the 
administration  of  particular  grants  among 
the  components  that  participate  in  the  ad- 
ministration of  the  program  under  this  sec- 
tion, coordinating  the  program  under  this 
section  with  the  Domestic  Violence  and 
Family  Support  Grant  Program  established 
by  section  208  of  this  Act.  and  coordinating 
the  program  under  this  section  with  other 
grant  programs  administered  by  components 
of  the  Department  of  Justice. 

(i)  Definition.— For  purposes  of  this  sec- 
tion, "sexual  violence"  includes  non-consen- 
sual sex  offenses  and  sex  offenses  involving 
victims  who  are  not  able  to  give  legally  ef- 
fective consent  because  of  age  or  incom- 
petency. 

(j)  Report— The  Attorney  General  shall 
submit  an  annual  report  to  Congress  con- 
cerning the  operation  and  effectiveness  of 
the  program  under  this  section. 

(k)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated,  in 
each  of  fiscal  years  1994,  1995,  and  1996. 
$250,000,000  to  carry  out  this  section,  and 
such  sums  as  may  be  necessary  in  each  fiscal 
year  thereafter. 

SEC.  142.  SUPPLEMENTARY  GRANTS  FOR  STATES 
ADOPTXNG  EFFECTTV'E  IjVWS  RELAT- 
ING TO  SEXUAL  VIOLENCE. 

(a)  Supplementary  Grants.— The  Attor- 
ney General  may,  in  each  fiscal  year,  author- 
ize the  award  to  a  State  of  an  aggregate 
amount  of  up  to  SI  million  under  the  Sexual 
Violence  Grant  Program  established  by  sec- 
tion 141  of  this  Act,  in  addition  to  any  funds 
that  are  otherwise  authorized  under  that 
program.  The  authority  to  award  additional 
funding  under  this  section  is  conditional  on 


certification  by  the  Attorney  General  that 
the  State  has  laws  relating  to  sexual  vio- 
lence that  exceed  or  are  reasonably  com- 
parable to  the  provisions  of  federal  law  (in- 
cluding changes  in  federal  law  adopted  by 
this  Act)  in  the  following  areas: 

(1)  Authorization  of  pre-trial  detention  of 
defendants  in  sexual  assault  cases  where  pre- 
vention of  flight  or  the  safety  of  others  can- 
not be  reasonably  assured  by  other  means, 
and  denial  of  release  pending  appeal  for  per- 
sons convicted  of  sexual  assault  offenses  who 
have  been  sentenced  to  imprisonment. 

(2)  Authorization  of  severe  penalties  for 
.sexual  assault  offenses. 

(3)  Pre-trial  testing  for  the  human 
immunodeficiency  virus  of  persons  charged 
with  sexual  assault  offenses,  with  disclosure 
of  test  results  to  the  victim. 

(4)  Payment  of  the  cost  of  medical  exami- 
nations and  the  cost  of  testing  for  the  human 
immunodeficiency  virus  for  victims  of  sexual 
assaults. 

(5)  According  the  victim  of  a  sexual  assault 
the  right  to  be  present  at  judicial  proceed- 
ings in  the  case. 

(6)  Protection  of  victims  from  Inquiry  into 
unrelated  sexual  behavior  in  sexual  assault 
cases. 

(7)  Rules  of  professional  conduct  for  law- 
yers that  protect  victims  from  unwarranted 
cross-examination  and  impeachment,  dila- 
tory tactics,  and  other  abuses  in  sexual  as- 
-sault  cases. 

(8)  Authorization  of  admission  and  consid- 
eration in  sexual  assault  cases  of  evidence 
that  the  defendant  has  committed  sexual  as- 
saults on  other  occasions. 

(9)  Authorization  of  the  victim  in  sexual 
assault  cases  to  address  the  court  concerning 
the  sentence  to  be  imposed. 

(10)  Authorization  of  the  award  of  restitu- 
tion to  victims  of  sexual  assaults  as  part  of 
a  criminal  sentence. 

(b)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  in 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 
TITLE  II— DOMESTIC  VIOLENCE.  STALK- 
ING. AND  OFFENSES  AGAINST  THE 
FAMILY 

SEC.  20L  INTERSTATE  TRAVEL  TO  COMMIT 
SPOUSE  ABUSE  OR  TO  VIOIj\TJ:  PRO- 
TECTIVE ORDER{  INTERSTATE 
STAUONG. 

(a)  Offense— Part  1  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 

■CHAPTER  UOA— DOMESTIC  VIOLENCE  AND 
STALKING 

"Sec. 

"2261.  Domestic  violence  and  stalking. 

'^261.  Domestic  violence  and  stalking 

(a)  Offense.— Whoever  causes  or  attempts 
to  cause  bodily  injury  to.  engages  in  sexual 
abuse  against,  or  violates  a  protective  order 
in  relation  to.  another  shall  be  punished— 

"(1)  if  death  results,  by  death  or  by  impris- 
onment for  any  term  of  years  or  for  life; 

"(2)  if  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years; 

"(3)  if  serious  bodily  injury  results,  or  if  a 
firearm,  knife,  or  other  dangerous  weapon  is 
possessed,  carried,  or  used  during  the  com- 
mission of  the  offense,  by  imprisonment  for 
not  more  than  10  years;  and 

"(4)  in  any  other  case,  by  imprisonment  for 
not  more  than  five  years. 
If.  however,  the  defendant  engages  in  sexual 
abuse  and  the  penalty  authorized  for  such 
conduct  under  chapter  109A  exceeds  the  pen- 
alty  which   would   otherwise   be  authorized 


under  this  subsection,  then  the  penalty  au- 
thorized for  such  conduct  under  chapter  109A 
shall  apply. 

"(b)  Mandatory  Penalties.— a  sentence 
under  this  section  shall  include  at  least 
three  months  of  imprisonment  if  the  offense 
involves  the  infliction  of  bodily  injury  on  or 
the  commission  of  sexual  abuse  against  the 
victim.  A  sentence  under  this  section  shall 
include  at  least  six  months  of  imprisonment 
if  the  offense  involves  the  violation  of  a  pro- 
tective order  and  the  defendant  has  pre- 
viously violated  a  protective  order  in  rela- 
tion to  the  same  victim. 

"(c)  Jurisdiction.— There  is  Federal  juris- 
diction to  prosecute  an  offense  under  this 
section  if  the  defendant  traveled  in  inter- 
state or  foreign  commerce,  or  transported  or 
caused  another  to  move  in  interstate  or  for- 
eign commerce,  with  the  intention  of  com- 
mitting or  in  furtherance  of  committing  the 
offense,  and— 

"(1)  the  victim  was  a  spouse  or  former 
spouse  of  the  defendant,  was  cohabiting  with 
or  had  cohabited  with  the  defendant,  or  had 
a  child  in  common  with  the  defendant;  or 

"(2)  the  defendant  on  two  or  more  occa- 
sions— 

"(A)  has  caused  or  attempted  or  threat- 
ened to  cause  death  or  serious  bodily  injury 
to  or  engaged  in  sexual  abuse  in  relation  to 
the  victim;  or 

"(B)  has  engaged  in  any  conduct  that 
caused  or  was  intended  to  cause  apprehen- 
sion by  the  victim  that  the  victim  would  be 
subjected  to  death,  serious  bodily  injury,  or 
sexual  abuse. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  'protective  order'  means  an  order  is- 
sued by  a  court  of  a  State  prohibiting  or  lim- 
iting violence  against,  harassment  of.  con- 
tact or  communication  with,  or  physical 
proximity  to  another  person; 

"(2)  'sexual  abuse'  means  any  conduct  pro- 
scribed by  chapter  109A  of  this  title,  whether 
or  not  the  conduct  occurs  in  the  special  mar- 
itime and  territorial  jurisdiction  of  the  Unit- 
ed States  or  in  a  Federal  prison; 

"(3)  'serious  bodily  injury'  and  'bodily  in- 
jury' have  the  meanings  given  in  section 
1365(g);  and 

"(4)  'State'  has  the  meaning  given  in  sec- 
tion 513(c)(5).". 

"(b)  Clerical  Amendme.nt.— The  analysis 
for  Part  1  of  title  IB.  United  States  Code,  is 
amended   by    inserting   after    the    item    for 
chapter  110  the  following: 
"UOA.    Domestic    violence    and    of- 
fenses against  the  family 2261". 

"(c)  Mandatory  JlES'nTUTiON.— Section 
3663  of  title  18.  United  States  Code,  as 
amended  by  section  10*  of  this  Act.  is  further 
amended  by  striking  "or  chapter  110"  and  in- 
serting ".  chapter  110.  or  section  2261"  in 
each  of  subsection  (b)(2)  and  subsection  (d). 

"(d)  iNTERi.M  Protection.— Section 
3156(a)(4)(C)  of  title  18.  United  States  Code, 
as  added  by  section  101  of  this  Act.  is  amend- 
ed by  striking  "or  chapter  110"  and  inserting 
".  chapter  110,  or  section  2261". 

"(e)  Death  Penalty  Procedures.— Section 
1118  of  title  18.  United  States  Code,  as  en- 
acted by  section  102  of  this  Act,  is  amended 
in  paragraph  (1)  of  subsection  (e)  by  insert- 
ing "or  section  2261"  after  "117". 

SEC.  202.  FULL  FAITH  AND  CREDIT  FOR  PROTEC- 
TIVE ORDERS. 

"(a)  Requirement  of  Full  Faith  and 
Credit.— Chapter  llOA  of  title  18.  United 
States  Code,  as  enacted  by  section  201.  is 
amended  by  adding  at  the  end  the  following: 
"$2282.  FuU  Faith  and  Credit  for  Protective 

Orders 

""(a)  A  protective  order  issued  by  a  court  of 
a  State  shall  have  the  same  full  faith  and 


credit  in  a  court  in  another  State  that  it 
would  have  in  a  court  of  the  State  in  which 
issued,  and  shall  be  enforced  by  the  courts  of 
any  State  if  it  were  issued  in  that  State. 

"'(b)  For  purposes  of  this  section— 

"(1)  "protective  order'  means  an  order  pro- 
hibiting or  limiting  violence  against,  harass- 
ment of,  contact  or  communication  with,  or 
physical  proximity  to  another  person;  and 

"(2)  'State'  has  the  meaning  given  in  sec- 
tion 513(c)(5).". 

(b)  Clerical  Amendment.— The  analysis 
for  chapter  llOA  of  title  18.  United  Sutes 
Code,  as  enacted  by  section  201.  is  amended 
by  inserting  at  the  end  of  the  following: 

"{2262.  FuU  Faith  and  Credit  for  Protective 
Orders.". 

SEC.  203.  NON-COMPLIANCE  WTTH  CHILD  SUP- 
PORT OBUGA'nONS  IN  INTERSTATE 
CASES. 

Chapter  llA  of  title  18.  United  States  Code. 
is  amended  to  read  as  follows: 

•CHAPTER  llA— child  SUPPORT 

"Sec. 

"228.  Non-compliance  with  child  support  ob- 
ligations. 
"i  228.  Non-compliance  with  child  support  ob- 
ligations. 

"(a)  Offense.— Whoever— 
"(1)  leaves  or  remains  outside  a  State  with 
intent  to  avoid  payment  of  a  child  support 
obligation;  or 

"(2)  fails  to  pay  a  major  child  support  obli- 
gation, as  defined  in  subsection  (e).  with  re- 
spect to  a  child  who  resides  in  another  State, 
despite  having  the  financial  resources  to  pay 
the  obligation  or  the  ability  to  acquire  such 
resources  through  reasonable  diligence; 

shall  be  punished  as  provided  in  subsection 
(c). 

"(b)  Presumption— In  relation  to  an  of- 
fense charged  under  paragraph  (1)  of  sub- 
section (a),  the  absence  of  the  defendant 
from  the  State  for  an  aggregate  period  of  six 
months  without  payment  of  the  child  sup- 
port obligation  shall  create  a  rebuttable  pre- 
sumption that  the  intent  existed  to  avoid 
payment  of  the  obligation. 

"'(c)  Penalty.— A  person  convicted  of  an 
offense  under  this  section  shall  be  punished 
by  imprisonment  for  up  to  six  months,  and 
on  a  second  or  subsequent  conviction,  by  im- 
prisonment for  up  to  two  years. 

"(d)  Restitution.- In  addition  to  any  res- 
titution that  may  be  ordered  pursuant  to 
section  3663.  a  sentence  for  an  offense  under 
this  section  shall  include  an  order  of  restitu- 
tion in  an  amount  equal  to  the  past  due  sup- 
port obligation  as  it  exists  at  the  time  of 
sentencing.  Subsections  (e)-(i)  of  section  3663 
shall  apply  to  an  order  of  restitution  pursu- 
ant to  this  subsection. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  'Child  support  obligation'  means  an 
amount  determined  under  a  court  order  or 
an  order  of  an  administrative  process  pursu- 
ant to  the  law  of  a  State  to  be  due  from  a 
person  for  the  support  of  a  child  or  of  a  child 
and  the  parent  with  whom  the  child  is  living; 

"(2)  'major  child  support  obligation'  means 
a  child  support  obligation  that  has  remained 
unpaid  for  a  period  exceeding  one  year,  or 
that  is  greater  than  $5,000; 

"(3)  'past  due  support  obligation'  means  a 
child  support  obligation  that  is  unpaid  at  the 
time  of  sentencing  for  an  offense  under  this 
section;  and 

"(4)  "State"  has  the  meaning  given  in  sec- 
tion 513(c)(5).". 

SEC.   204.    PRESUMPTION   AGAINST   CHILD   CUS- 
TODY FX)R  SPOUSE  ABUSERS. 

(a)  The  Congress  finds  that^ 
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(1)  courts  fail  to  recognize  the  detrimental 
effects  of  having:  as  a  custodial  parent  an  in- 
dividual who  physically  abuses  his  or  her 
spouse,  insofar  as  they  do  not  hear  or  weigh 
evidence  of  domestic  violence  In  child  cus- 
tody litigation: 

(2>  joint  custody  forced  upon  hostile  par- 
ents can  create  a  damaging  psychological  en- 
vironment for  a  child; 

(3)  physical  abuse  of  a  spouse  is  relevant  to 
the  likelihood  of  child  abuse  in  child  custody 
disputes; 

(4)  the  effects  on  children  of  physical  abuse 
of  a  spouse  include — 

(A)  traumatization  and  psychological  dam- 
age to  children  resulting  from  observation  of 
the  abuse  and  the  climate  of  violence  and 
fear  existing  in  a  home  where  abuse  takes 
place; 

(B)  the  risk  that  children  may  become  tar- 
gets of  physical  abuse  when  they  attempt  to 
intervene  on  behalf  of  an  abused  parent;  and 

(C)  the  negative  effects  on  children  of  ex- 
posure to  an  inappropriate  role  model,  in 
that  witnessing  an  aggressive  parent  may 
communicate  to  children  that  violence  is  an 
acceptable  means  of  dealing  with  others;  and 

(5)  the  harm  to  children  from  spouse  abuse 
may  be  compounded  by  award  of  exclusive  or 
joint  custody  to  an  abuser  because  further 
abuse  may  occur  when  the  abused  spouse  is 
forced  to  have  contact  with  the  abuser  as  a 
result  of  the  custody  arrangement,  and  be- 
cause the  child  or  children  may  be  exposed 
to  abuse  committed  by  the  abuser  against  a 
subsequent  spouse  or  partner. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that,  for  purposes  of  determin- 
ing child  custody,  evidence  establishing  that 
a  parent  engages  in  physical  abuse  of  a 
spouse  should  create  a  statutory  presump- 
tion that  is  detrimental  to  the  child  to  be 
placed  in  the  custody  of  the  abusive  spouse. 

SEC.  20S.  REPORT  ON  BATTERED  WOMEl>fS  SVN- 
DROME. 

(a)  Report— The  Attorney  General  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port on  the  status  of  battered  women's  syn- 
drome as  a  medical  and  psychological  condi- 
tion and  on  its  effect  in  criminal  trials.  The 
Attorney  General  may  utilize  the  National 
Institute  of  Justice  to  obtain  information  re- 
quired for  the  preparation  of  the  report. 

(b)  Components  of  Report— The  report 
described  in  subsection  (a)  shall  include — 

(Da  review  of  medical  and  psychological 
views  concerning  the  existence,  nature,  and 
effects  of  battered  women's  syndrome  as  a 
psychological  condition; 

(2)  a  compilation  of  judicial  decisions  that 
have  admitted  or  excluded  evidence  of  bat- 
tered women's  syndrome  as  evidence  of  guilt 
or  as  a  defense  in  criminal  trials;  and 

(3)  information  on  the  views  of  judges, 
prosecutors,  and  defense  attorneys  concern- 
ing the  effects  that  evidence  of  battered 
women's  syndrome  may  have  in  criminal 
trials. 

SEC.  aos.  report  on  coNnDENnALmr  of  ad- 
dresses FOR  victims  of  DOMES- 

■nc  violence. 

(a)  The  Attorney  General  shall  conduct  a 
study  of  the  means  by  which  abusive  spouses 
may  obtain  information  concerning  the  ad- 
dresses or  locations  of  estranged  or  former 
spouses,  notwithstanding  the  desire  of  the 
victims  to  have  such  information  withheld 
to  avoid  further  exposure  to  abuse.  Based  on 
the  study,  the  Attorney  General  shall  trans- 
mit a  report  to  Congress  including — 

(1)  the  findings  of  the  study  concerning  the 
means  by  which  information  concerning  the 
addresses  or  locations  of  abused  spouses  may 
be  obtained  by  abusers:  and 


(2)  analysis  of  the  feasibility  of  creating  ef- 
fective means  of  protecting  the  confidential- 
ity of  information  concerning  the  addresses 
and  locations  of  abused  spouses  to  protect 
such  persons  from  exposure  to  further  abuse 
while  preserving  access  to  such  Information 
for  legitimate  purposes. 

(b)  The  Attorney  General  may  utilize  the 
National  Institute  of  Justice  and  the  Office 
for  Victims  of  Crime  in  carrying  out  this  sec- 
tion. 

SEC.  207.  REPORT  ON  RECORDKEEPING  RELAT- 
ING TO  DOMESTIC  VIOLENCE. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall  complete  a  study  of.  and  shall  submit 
to  Congress  a  report  and  recommendations 
on.  problems  of  recordkeeping  of  criminal 
complaints  involving  domestic  violence.  The 
study  and  report  shall  examine— 

(1)  the  efforts  that  have  been  made  by  the 
Department  of  Justice,  including  the  Federal 
Bureau  of  Investigation,  to  collect  statistics 
on  domestic  violence:  and 

(2)  the  feasibility  of  requiring  that  the  re- 
lationship between  an  offender  and  victim  be 
reported  in  Federal  records  of  crimes  of  ag- 
gravated assault,  rape,  and  other  violent 
crimes. 

SEC.  206.  DOMESTIC  VIOLENCE  AND  FAMILY  SUP- 
PORT GRANT  PROGRAM. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  strengthen  and  improve  State  and  local 
efforts  to  prevent  and  punish  domestic  vio- 
lence and  other  criminal  and  unlawful  acts 
that  particularly  affect  women,  and  to  assist 
and  protect  the  victims  of  such  crimes  and 
acts. 

(b)  AUTHORIZATION  OF  GRANTS.— The  Attor- 
ney General,  through  the  Bureau  of  Justice 
Assistance,  the  Office  for  Victims  of  Crime, 
and  the  Bureau  of  Justice  Statistics,  may 
make  grants  to  support  projects  and  pro- 
grams relating  to  domestic  violence  and 
other  criminal  and  unlawful  acts  that  par- 
ticularly affect  women,  including  support 
of- 

(1)  training  and  policy  development  pro- 
grams for  law  enforcement  officers  and  pros- 
ecutors concerning  the  investigation  and 
prosecution  of  domestic  violence: 

(2)  law  enforcement  and  prosecutorial 
units  and  teams  that  target  domestic  vio- 
lence; 

(3)  model,  innovative,  and  demonstration 
law  enforcement  programs  relating  to  do- 
mestic violence  that  involve  pro-arrest  and 
aggressive  prosecution  policies; 

(4)  model,  innovative,  and  demonstration 
programs  for  the  effective  utilization  and  en- 
forcement of  protective  orders; 

(5)  programs  addressing  stalking  and  per- 
sistent menacing; 

(6)  victim  services  programs  for  victims  of 
domestic  violence; 

(7)  shelters  that  provide  services  for  vic- 
tims of  domestic  violence  and  related  pro- 
grams: 

(8)  educational  and  informational  pro- 
grams relating  to  domestic  violence; 

(9)  resource  centers  providing  information, 
technical  assistance,  and  training  to  domes- 
tic violence  service  providers,  agencies,  and 
programs; 

(10)  coalitions  of  domestic  violence  service 
providers,  agencies,  and  programs: 

(11)  training  programs  for  judges  and  court 
personnel  in  relation  to  cases  involving  do- 
mestic violence;  and 

(12)  enforcement  of  child  support  obliga- 
tions, including  cooperative  efforts  and  ar- 
rangements of  States  to  improve  enforce- 
ment in  cases  involving  interstate  elements. 

(c)  Formula  Grants— Of  the  amount  ap- 
propriated  in   each    fiscal    year    for   grants 


under  this  section,  other  than  the  amount 
set  aside  to  carry  out  subsection  (d> — 

(1)  0.25  percent  shall  be  set  aside  for  each 
participating  State;  and 

(2)  the  remainder  shall  be  allocated  to  the 
participating  States  in  proportion  to  their 
populations;  for  the  use  of  State  and  local 
governments  in  the  States. 

(d)  Discretionary  Grants —Of  the  amount 
appropriated  in  each  fiscal  year.  20  percent 
shall  be  set  aside  in  a  discretionary  fund  to 
provide  grants  to  public  and  private  agencies 
to  further  the  purposes  and  objectives  set 
forth  in  subsections  (a)  and  (b). 

(e)  Application  for  Formula  Grants.— To 
request  a  grant  under  subsection  (c).  the 
chief  executive  officer  of  a  State  must,  in 
each  fiscal  year,  submit  to  the  Attorney 
General  a  plan  for  addressing  domestic  vio- 
lence and  other  criminal  and  unlawful  act:- 
that  particularly  affect  women  in  the  State 
including  a  specification  of  the  uses  to  which 
funds  provided  under  subsection  (c)  will  be 
put  in  carrying  out  the  plan.  The  application 
must  include.— 

(1)  certification  that  the  Federal  funding 
provided  will  be  use  to  supplement  and  not 
supplant  State  and  local  funds: 

(2)  certification  that  any  requirement  of 
State  law  for  review  by  the  State  legislature 
of  a  designated  body,  and  any  requirement  of 
State  law  for  public  notice  and  comment 
concerning  the  proposed  plan,  has  been  satis- 
fied: and 

(3)  provisions  for  fiscal  control,  manage- 
ment, recordkeeping,  and  submission  of  re- 
ports in  relation  to  funds  provided  under  this 
section  that  are  consistent  with  require- 
ments prescribed  for  the  program. 

(f)  Conditions  on  Grants.— 

(1)  Matching  funds.— Grants  under  sub- 
section (c)  may  be  for  up  to  50  percent  of  the 
overall  cost  of  a  project  or  program  funded. 
Discretionary  grants  under  subsection  (d) 
may  be  for  up  to  100  percent  of  the  overall 
cost  of  a  project  or  program  funded. 

(2)  Duration  of  grants— Grants  under 
subsection  (c)  may  be  provided  in  relation  to 
a  particular  project  or  program  for  up  to  an 
aggregate  maximum  period  of  four  years. 

(3)  Li.MiT  on  administrative  costs.— Not 
more  than  5  percent  of  a  grant  under  sub- 
section (C)  may  be  used  for  costs  incurred  to 
administer  the  grant. 

(g)  Evaluation.— The  National  Institute  of 
Justice  shall  have  the  authority  to  carry  out 
evaluations  of  programs  funded  under  this 
section.  The  recipient  of  any  grant  under 
this  section  may  be  required  to  include  an 
evaluation  component  to  determine  the  ef- 
fectiveness of  the  project  or  program  funded 
that  is  consistent  with  guidelines  issued  by 
the  National  Institute  of  Justice. 

(h)  Coordination— The  Attorney  General 
may  utilize  the  Office  of  Justice  Programs  to 
coordinate  the  administration  of  grants 
under  this  section.  The  coordination  of 
grants  under  this  section  shall  include  pre- 
scribing consistent  program  requirements 
for  grantees,  allocating  functions  and  the  ad- 
ministration of  particular  grants  among  the 
components  that  participate  in  the  adminis- 
tration of  the  program  under  this  section, 
coordinating  the  program  under  this  section 
with  the  Sexual  Violence  Grant  Program  es- 
tablished by  section  141  of  this  Act.  and  co- 
ordinating the  program  under  this  section 
with  other  grant  programs  administered  by 
components  of  the  Department  of  Justice. 

(i)  Definition.— For  purposes  of  this  sec- 
tion, "domestic  violence"  includes  any  act  of 
criminal  violence  in  which  the  offender  and 
the  victim  are  members  of  the  same  house- 
hold or  relatives,  or  in  which  the  offender 
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and  the  victim  are  present  or  former  spouses 
or  cohabitors  or  have  a  child  in  common. 

(j)  Report— The  Attorney  General  shall 
submit  an  annual  report  to  Congress  con- 
cerning the  operation  and  effectiveness  of 
the  program  under  this  section. 

(k)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated,  in 
each  of  fiscal  years  1994,  1995,  and  1996. 
J250.000.000  to  carry  out  this  section,  and 
.such  sums  as  may  be  necessary  in  each  fiscal 
year  thereafter. 

TITLE  III— NATIONAL  TASK  FORCE  ON 
VIOLENCE  AGAINST  WOMEN 
SEC.  Ml.  ESTABLISHMENT. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall  establish  a  task  force  to  be  known  as 
the  "National  Task  Force  on  Violence 
Against  Women"  (referred  to  in  this  title  as 
the  "task  force"). 

SEC.  302.  DUTIES  OF  TASK  FORCE. 

(a)  General  Purpose  of  Task  Force.— The 
task  force  shall  recommend  Federal.  State, 
and  local  strategies  aimed  at  protecting 
women  against  violent  crime,  punishing  per- 
sons who  commit  such  crimes,  and  enhanc- 
ing the  rights  of  victims  of  such  crimes. 

(b)  Duties  of  Task  Force.— The  task  force 
shall  perform  such  functions  as  the  Attorney 
General  deems  appropriate  to  carry  out  of 
the  purposes  of  the  task  force,  including— 

(1)  considering  the  reports  and  rec- 
ommendations of  past  Federal  and  State 
studies  of  violent  crime,  family  violence,  and 
the  treatment  of  crime  victims,  including 
the  Report  of  the  Attorney  General  to  the 
President  on  Combating  Violent  Crime 
(1992).  the  Report  of  the  Attorney  General's 
Task  Force  on  Family  Violence  (1984),  the 
Report  of  the  President's  Task  Force  on  Vic- 
tims of  Crime  (1982).  and  the  reports  and  rec- 
ommendations of  the  task  forces  and  com- 
missions established  by  the  States  of  Ala- 
bama. Alaska,  Arkansas.  Hawaii.  Idaho.  Indi- 
ana. Kansas.  Louisiana.  Michigan.  Min- 
nesota. Nebraska.  New  Mexico.  New  York, 
North  Carolina.  Rhode  Island.  Virginia. 
Texas,  and  Wyoming; 

(2)  developing  strategies  for  Federal,  State, 
and  local  law  enforcement  desigrned  to  pro- 
tect women  against  violent  crime,  and  to 
prosecute  those  responsible  for  such  crime; 

(3)  evaluating  the  adequacy  of  rules  of  evi- 
dence, practice,  and  procedure  to  ensure  the 
effective  prosecution  and  conviction  of  vio- 
lent offenders  against  women  and  to  protect 
victims  from  abuse  in  legal  proceedings,  and 
making  recommendations  for  the  improve- 
ment of  such  rules: 

(4)  evaluating  the  adequacy  of  pre-trial  re- 
lease, sentencing,  incarceration,  and  post- 
conviction release  in  relation  to  violent  of- 
fenders against  women,  and  making  rec- 
ommendations designed  to  ensure  that  sviph 
offenders  are  restrained  from  causing  further 
harm  to  the  victim  and  others  and  receive 
appropriate  punishment,  including  means  "of 
ensuring  that  the  efficacy  of  criminal  sanc- 
tions will  not  be  undermined  by  parole  or 
other  early  release  mechanisms: 

(5)  assessing  the  issuance,  formulation,  and 
enforcement  of  protective  orders,  whether  or 
not  related  to  a  criminal  proceeding,  and 
making  recommendations  for  the  effective 
use  of  such  orders  to  protect  women  from  vi- 
olence; 

(6)  assessing  the  problem  of  stalking  and 
persistent  menacing  of  women,  and  rec- 
ommending effective  means  of  response  to 
the  problem; 

(7)  assessing  the  problem  of  sexual  exploi- 
tation of  women  and  youths  through  pros- 
titution  and   in   the   production   of  pornog- 


raphy, and  recommending  effective  means  of 
response  to  the  problem;  and 

(8)  generally  evaluating  the  treatment  of 
women  as  victims  of  violent  crime  in  the 
criminal  justice  system,  and  making  rec- 
ommendations designed  to  improve  such 
treatment. 

SEC.  303.  MEMBERSmP. 

(a)  In  General.— The  task  force  shall  con- 
sist of  up  to  10  members,  who  shall  be  ap- 
pointed by  the  Attorney  General  not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act.  The  Attorney  General  shall  ensure 
that  the  task  force  includes  representatives 
of  State  and  local  law  enforcement,  the 
State  and  local  judiciary,  and  groups  dedi- 
cated to  protecting  the  rights  of  victims. 

(b)  Chairman.— The  Attorney  General  or 
the  Attorney  General's  designee  shall  serve 
as  chairman  of  the  task  force. 

SEC.  304.  PAY. 

(a)  No  ADDITIONAL  COMPENSATION.— Mem- 
bers of  the  task  force  who  are  officers  of  em- 
ployees of  a  governmental  agency  shall  re- 
ceive no  additional  compensation  by  reason 
of  their  service  on  the  task  force. 

(b)  Per  Diem.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  task  force, 
members  of  the  task  force  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  at  rates  authorized  for  employ- 
ees of  agencies  under  sections  5702  and  5703  of 
title  5.  United  States  Code. 

SEC.  305.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director — 

(1)  APPOINTMENT.— The  task  force  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Attorney  General  not  later 
than  30  days  after  the  task  force  is  fully  con- 
stituted under  section  303. 

(2)  COMPENSATION.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
under  GS-18  of  the  General  Schedule  as  con- 
tained in  title  5.  United  States  Code. 

(b)  STAFF.— With  the  approval  of  the  task 
force,  the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
task  force. 

(C)  APPLICABILITY  OF  CIVIL  SERVICE  LAWS.— 

The  Executive  Director  and  the  additional 
personnel  of  the  task  force  appointed  under 
subsection  (b)  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  CONSULTANTS.— Subject  to  such  rules  as 
may  be  prescribed  by  the  task  force,  the  Ex- 
ecutive Director  may  procure  temporary 
intermittent  services  under  section  3109(b)  of 
title  5.  United  States  Code,  at  rates  for  indi- 
viduals not  to  exceed  $200  per  day. 

SEC.  306.  POWERS  OF  TASK  FORCE. 

(a)  HEARINGS.— For  the  purpose  of  carrying 
out  this  title,  the  task  force  may  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  task  force  considers  ap- 
propriate. The  task  force  may  administer 
oaths  before  the  task  force. 

(b)  DELEGATION. — Any  member  or  employee 
of  the  task  force  may,  if  authorized  by  the 
task  force,  take  any  action  that  the  task 
force  is  authorized  to  take  under  this  title. 

(C)  ACCESS  TO  INFORMATION.— The  task 
force  may  secure  directly  from  any  executive 


department  or  agency  such  information  as 
may  be  necessary  to  enable  the  task  force  to 
carry  out  this  title,  to  the  extent  access  to 
such  information  is  permitted  by  law.  On  re- 
quest of  the  Attorney  General,  the  head  of 
such  a  department  or  agency  shall  furnish 
such  permitted  information  to  the  task 
force. 

(d)  Mail.— The  task  force  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.  307.  REPORT. 

Not  later  than  1  year  after  the  date  on 
which  the  task  force  is  fully  constituted 
under  section  303.  the  Attorney  General  shall 
submit  a  detailed  report  to  the  Congress  on 
the  findings  and  recommendations  of  the 
task  force. 

SEC.  30*.  AUTHORIZATION  OF  APPROPRU'nON. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1994,  $500,000  to  carry  out  the  pur- 
poses of  this  title. 

SEC.  309  TERMINA'nON. 

The  task  force  shall  cease  to  exist  30  days 
after  the  date  on  which  the  Attorney  Gen- 
eral's report  is  submitted  under  section  307. 
The  Attorney  General  may  extend  the  life  of 
the  task  force  for  a  period  of  not  to  exceed 
one  year. 

Mr.  MCCAIN.  Mr.  President,  I  am 
very  pleased  to  again  be  a  cosponsor  of 
the  Sexual  Assault  Prevention  Act,  and 
I  commend  the  Republican  leader  for 
his  zeal  and  expedience  in  reintroduc- 
ing this  bill  early  in  this  session  of 
Congress. 

The  phrase  "increased  crime  in 
America"  is  no  longer  met  with  wide- 
eyed  surprise.  There  was  a  time  when 
law-abiding  citizens  reacted  with  skep- 
ticism at  the  idea  that  our  Nation 
could  be  so  riddled  with  crimes  com- 
mitted in  our  cities,  our  streets,  and 
our  homes.  Now,  the  American  people 
have  become  so  accustomed  to  hearing 
over  and  over  again  that  crime  is  on 
the  rise  that  they  no  longer  respond 
with  surprise,  but  instead  cry  out  in 
anger  and  frustration. 

This  outrage  is  especially  strong 
against  the  cruel,  perverse  crimes  com- 
mitted against  women.  One  of  the  most 
disturbing  crimes  infecting  our  society 
is  that  of  sexual  assault  and  forcible 
rape.  These  acts  of  violent,  demented, 
bald-faced  aggression  are  tantamount 
to  terrorism  against  women,  and  the 
number  of  forcible  rapes  in  this  coun- 
try is  staggering.  There  were  approxi- 
mately 106,593  rapes  reported  in  1991,  4 
percent  higher  than  that  in  1990.  In  my 
State  Of  Arizona  alone  1,590  rapes  were 
reported. 

We  cannot,  and  must  not,  tolerate  vi- 
olence of  this  nature.  Women  in  this 
country  are  singled  out  for  this  kind  of 
violent  aggression  by  criminals  who 
know  that  our  legal  system  is  bogged 
down  with  loopholes  which  only  suc- 
ceed in  keeping  criminals  from  serving 
time  behind  bars.  It  is  abhorrent  to  me 
that  women  live  in  fear  of  rape,  and  the 
victims  of  rape  and  sexual  assault  ex- 
perience the  fear  and  frustration  of 
knowing  that  their  assailant  walks  the 
streets  freely  where  law-abiding  citi- 
zens cannot. 
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Women  in  this  country  face  distinct 
types  of  crime  which  need  to  be  ad- 
dressed specifically.  For  this  reason,  I 
believe  that  it  is  imperative  that  Con- 
gress enact  the  Sexual  Assault  Preven- 
tion Act.  This  legislation  would  ad- 
dress the  crimes  facing  women  in  sev- 
eral ways.  First,  it  authorizes  the 
death  penalty  for  murders  committed 
by  sex  offenders.  Second,  the  bill  would 
double  the  maximum  penalty  for  re- 
peat offenders  of  sexual  assaults. 
Third,  it  would  require  the  testing  of 
those  accused  of  sexual  assaults  for  the 
acquired  immune  deficiency  syndrome 
[AIDS]  virus,  and  disclosing  the  results 
of  those  tests  to  the  victim.  Fourth,  it 
authorizes  the  admission  of  evidence  of 
prior  sexual  assault  offenses  by  the  de- 
fendant in  sexual  assault  trials.  Fifth, 
it  designates  spousal  abuse,  including 
violation  of  protective  orders,  and 
"stalking,"  as  a  Federal  crime.  Fi- 
nally, the  bill  would  establish  a  com- 
,  prehensive  grant  program  to  assist 
State  and  local  efforts  to  combat  sex- 
ual violence  and  domestic  violence,  and 
to  enforce  child  support  obligations. 

Crimes  against  women  are  rampant, 
and  this  legislation  would  send  a  clear, 
strong  message;  Those  who  commit 
sexual  assaults  against  anyone  will  be 
met  with  swift,  stiff  penalties. 

Mr.  President,  it  is  untenable  that 
the  greatest  democracy  in  the  world 
should  also  suffer  from  this  kind  of 
cruel  violence.  We  must  use  our  demo- 
cratic system  as  a  tool  to  turn  this 
trend  around  and  make  our  lives  safe 
again. 


By  Mr.   DOLE  (for  himself,   Mr. 
MCCONNELL,  Mr.  Packwood,  Mr. 
LoTT,  Mr.  Gorton,  Mr.  Thur- 
mond,     Mr.      DoMENici,      Mr. 
LUGAR,  Mr.  D'AMATO,  Mr.  Simp- 
son, Mr.  Stevens,  Mr.  Nickles, 
and  Mr.  Chafee): 
S.   7.   A   bill   to  amend   the   Federal 
Election  Campaign  Act  of  1971  to  re- 
duce special  interest  influence  on  elec- 
tions, to  increase  competition  in  poli- 
tics, to  reduce  campaign  costs,  and  for 
other  purposes;   to  the  Committee  on 
Rules  and  Administration. 

COMPREHENSIVE  CAMPAIGN  FINANCE  REFOR.M 
ACT 

Mr.  MCCONNELL.  Mr.  President,  the 
distinguished  Republican  leader  this 
morning  in  his  remarks  made  reference 
to  S.  7,  the  Republican  campaign  fi- 
nance bill. 

Mr.  President,  the  Republican  leader 
and  I  believe  that  this  proposal  is 
clearly  in  the  best  interests  of  the 
country  as  we  seek  to  improve  how 
elections  are  handled  in  the  United 
States. 

Mr.  President,  in  1992  voter  turnout 
increased.  Electoral  competition  in- 
creased. Congressional  turnover  in- 
creased. And  campaign  spending  in- 
creased. 

Most  objective  observers  would  say 
these  are  indications  of  a  thriving  po- 


litical system.  Less  objective  partici- 
pants will  twist  it  to  fit  their  objec- 
tive— partisan  revision  of  campaign  fi- 
nance laws. 

All  indications  are  that  campaign  fi- 
nance reform  is  on  a  fast-track— seem- 
ingly easily  achievable.  Something  for 
the  President  and  Congress  to  have  to 
show  for  the  next  100  days. 

Keeping  in  mind  that  the  reverbera- 
tions of  whatever  passes  likely  will  ex- 
tend far  beyond  100  days,  I  urge  my  col- 
leagues to  take  great  care  in  putting  a 
final  bill  together. 

Mr.  President,  we  should  not  pass 
something  that  is  reform  in  name  only 
just  for  the  sake  of  passing  something. 

"Change"  and  "reform"  are  terms 
used  rather  loosely  around  here.  They 
are  not  interchangeable,  not  synony- 
mous. To  change  is  to  alter.  To  reform 
is  to  improve. 

Democratic  campaign  finance  bills 
based  on  spending  limits  and  taxpayer 
financing  do  indeed  constitute  change. 
They  do  not,  however,  reform.  They  do 
not  improve  the  electoral  process. 

The  democratic  bills  we  have  seen  in 
the  past  were  good  public  relations,  but 
lousy  legislation.  Spending  limits  have 
been  totally  discredited  in  the  Presi- 
dential system.  Mandatory  spending 
limits  are  unconstitutional.  A  taxpayer 
funded  congressional  campaign  system 
to  provide  inducements,  or  penalties,  is 
not  palatable  to  American  taxpayers. 
In  fact,  the  Presidential  Election  Cam- 
paign Fund  is  on  the  verge  of  bank- 
ruptcy, because  taxpayers  have  re- 
soundingly voted  no  on  their  annual 
tax  returns.  i. 

In  the  most  extensive  poll  we  ever 
take  in  this  country,  every  April  15 
taxpayers  get  a  chance  to  vote  on  how 
they  feel  about  the  public  funding  of 
elections.  In  overwhelming  numbers, 
they  are  increasingly  voting  no. 

Mr.  President,  the  Democratic  cam- 
paign finance  bills  that  passed  in  the 
last  two  Congresses  were  unconstitu- 
tional. If  the  majority  goes  down  that 
road  again  and  the  President  signs 
such  a  bill  into  law,  then  my  col- 
leagues can  be  assured  that  final  dis- 
position will  rest  with  the  Supreme 
Court. 

Republicans  will  not  stand  by  while 
the  first  amendment  is  sacrificed  for  a 
facade  of  reform. 

Mr.  President,  campaign  finance  re- 
form need  not  be  unconstitutional,  par- 
tisan, bureaucratic,  or  taxpayer-fund- 
ed. 

The  minority  leader  and  I,  joined  by 
Republican  colleagues,  have  today  in- 
troduced the  Comprehensive  Campaign 
Finance  Reform  Act— the  most  exten- 
sive and  effective  reform  bill  before 
this  Congress,  bar  none. 

It  bans  PAC's,  the  epitome  of  special 
interest  influence  and  a  major  incum- 
bent protection  tool.  Our  bill  bans  soft 
money.  All  soft  money— party,  labor, 
and  that  spent  by  tax  exempt  organiza- 
tions. It  cuts  campaign  costs.  Provides 


seed  money  to  challengers,  paid  for  not 
by  taxpayers,  but  by  the  political  par 
ties.  It  constricts  the  millionaire's 
loophole;  restricts  and  regulates  inde- 
pendent expenditures;  fights  election 
fraud;  and  restricts  gerrymandering. 

Real  reform.  In  stark  contrast  to  the 
Democrats'  bill,  the  Republican  bill 
puts  all  the  campaign  money  on  top  of 
the  table  where  voters  can  see  it.  Noth- 
ing would  have  a  more  cleansing  effect 
on  the  electoral  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  this  point  in  the  Record  S. 
7  appear  in  its  entirety.  I  am  introduc- 
ing it  on  behalf  of  the  Republican  lead- 
er, and  myself,  as  well  as  Senators 
Packwood,  Lott,  Gorton,  Thurmond, 
domenici,  lugar,  d'amato,  simpson, 
Stevens,  and  Chafee.  I  anticipate  that 
virtually  all  of  the  Republicans  will 
join  this  bill  shortly. 

I  also  ask  unanimous  consent  that  a 
section-by-section  analysis  be  included 
at  this  point. 

S.  7 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE;  AMENDMENT  OF  FECA; 
TABLE  OF  CONTENTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  •'Comprehensive  Campaign  Finance  Re- 
form Act  of  1993". 

(b)  AMENDMENT  OF  FECA.— When  used  in 
this  Act.  the  term  -FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.). 

(c)  Table  of  Conte.nts.— 

Sec.  1.  Short    title;    amendment    of    FECA; 
table  of  contents. 
TITLE  I— REDUCTION  OF  SPECIAL 
INTEREST  INFLUENCE 
Subtitle  A— Elimination  of  Political  Action 
Committees  From  Federal  Election  Activi- 
ties 

Sec.  101.  Ban  on  activities  of  political  action 
committees    in    Federal    elec- 
tions. 
Subtitle  B— Ban  on  Soft  Money  in  Federal 
Elections 

Sec.  HI.  Ban  on  soft  money. 

Sec.  112.  Restrictions  on  party  committees. 

Sec.  113.  Protections  for  employees. 

Sec.  114.  Restrictions  on  soft  money  activi- 
ties of  tax-exempt  organiza- 
tions. 

Sec.  115.  Denial  of  tax-exempt  status  for  cer- 
tain politically  active  organiza- 
tions. 

Sec.  116.  Contributions  to  certain  political 
organizations  maintained  by  a 
candidate. 

Sec.  117.  Contributions   to   State   and   local 
committees. 
Subtitle  C — Other  Activities 

Sec.  121.  Modifications  of  contribution  lim- 
its on  individuals. 

Sec.  122.  Political  parties. 

Sec.  123.  Contributions  through  inter- 
mediaries and  conduits. 

Sec.  124.  Independent  expenditures. 

TITLE  II— INCREASE  OF  COMPETITION  IN 
POLITICS 

Sec.  201.  Seed  money  for  challengers. 

Sec.  202.  Candidate  expenditures  from  per- 
sonal funds. 

Sec.  203.  Franked  communications. 
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Sec.  204.  Limitations  on  gerrymandering. 
Sec.  205.  Election  fraud,  other  public  corrup- 
tion,   and    fraud    in    interstate 
commerce. 
TITLE  in— REDUCTION  OF  CAMPAIGN 
COSTS 
Sec.  301.  Broadcast  discount. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 

Subtitle  A— Federal  Election  Commission 
Enforcement  Authority 

Sec.  401.  Elimination  of  reason  to  believe 
standard. 

Sec.  402.  Injunctive  authority. 

Sec,  403.  Time  periods. 

Sec,  404.  Knowing  violation  penalties. 

Sec.  405.  Court  resolved  violations  and  pen- 
alties. 

Sec.  406.  Private  civil  actions. 

Sec.  407.  Knowing  violations  resolved  in 
court.  .• 

Sec.  408.  Action  on  complaint  by  Commis-f 
sion. 

Sec.  409.  Violation  of  confidentiality  re- 
quirement. 

Sec.  410.  Penalty  in  Attorney  General  ac- 
tions. 

Sec.  411.  Amendments  relating  to  enforce- 
ment and  judicial  review. 

Sec.  412.  Tightening  enforcement. 

Subtitle  B— Other  Provisions 

Sec.  421.  Disclosure  of  debt  settlement  and 
loan  security  agreements. 

Sec.  422.  Contributions  for  draft  and  encour- 
agement purposes  with  respect 
to  elections  for  Federal  office. 

Sec.  423.  Severability. 

Sec.  424,  Effective  date. 

TITLE  I— REDUCTION  OF  SPECIAL 

INTEREST  INFLUENCE 

Subtitle  A— Elimination  of  Political  Action 

Committees  From  Federal  Election  Activities 

SEC.  101.  BAN  ON  ACTIYTrffiS  OF  KOLmCAL  AC- 
TION COMMfTTEES  IN  FEDERAL 
ELECTIONS. 

(a)  In  General.— Title  III  of  FECA  (2 
U.S.C.  301  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

•'BAN  ON  FEDERAL  ELECTION  ACnVlTtES  BY 
POLITICAL  ACTION  COMMITTEES 

"Sec  324.  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  person  other  than  an 
individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  con- 
tributions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office.". 

(b)  DEFINITION  OF  POLITICAL  CO.MMITTEE.— 
(1)  Section  301(4)  of  FECA  (2  U.S.C.  431(4))  is 
amended  to  read  as  follows: 

••(4)  The  term  •political  committee" 
means— 

"(A)  the  principal  campaign  committee  of 
a  candidate; 

•'(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof; 

"(C)  any  local  committee  of  a  political 
party  which— 

"(i)  receives  contributions  aggregating  in 
excess  of  S5.000  during  a  calendar  year; 

"(ii)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in  ex- 
cess of  $5,000  during  a  calendar  year;  or 

"(iii)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year;  and 

"(D)  any  committee  jointly  established  by 
a  principal  campaign  committee  and  any 
committee  described  in  subparagraph  (B)  or 
(C)  for  the  purpose  of  conducting  joint  fund- 
raising  activities.". 
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(2)  Section  316(b)(2)  of  FECA  (2  U.S.C. 
441b(b)(2))  is  amended  by  striking  subpara- 
graphs (B)  and  (C). 

(c)  Candidate's  Committees.— (i)  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph; 

"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2),  any  polit- 
ical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 
deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder.". 

(2)  Section  302(e)(3)  of  FECA  (2  U.S.C.  432) 
is  amended  to  read  as  follows; 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that — 

"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaign  committee;  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundraising  by  such  candidates  as  an 
authorized  committee.". 

(d)  Rules  Applicable  When  Ban  Not  in 
Effect.— For  purposes  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  during  any  period 
in  which  the  limitation  under  section  324  of 
that  Act  (as  added  by  subsection  (a))  is  not 
in  effect — 

(1)  the  amendments  made  by  subsections 
(a)  and  (b)  shall  not  be  in  effect;  and 

(2)  it  shall  be  unlawful  for  any  person 
that- 

(A)  is  treated  as  a  political  committee  by 
reason  of  paragraph  (1);  and 

(B)  is  not  directly  or  indirectly  estab- 
lished, administered,  or  supported  by  a  con- 
nected organization  which  is  a  corporation, 
labor  organization,  or  trade  association. 

to  make  contributions  to  any  candidate  or 
the    candidate's   authorized    committee    for 
any  election  aggregating  in  excess  of  SI  .000. 
Subtitle  B — Ban  on  Soft  Money  in  Federal 
Elections 
SEC.  111.  BAN  ON  SOFT  MONEY. 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(i)  Ban  ON  Soft  Money.— (l)  It  shall  be 
unlawful  for  the  purpose  of  influencing  any 
election  to  Federal  office— 

"(A)  to  solicit  or  receive  any  soft  money; 
or 

"(B)  to  make  any  payments  from  soft 
money. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'soft  money'  means  any  amount — 

"(A)  solicited  or  received  from  a  source 
which  is  prohibited  under  section  316(a); 

"(B)  contributed,  solicited,  or  received  in 
excess  of  the  contribution  limits  under  sec- 
tion 315;  or 

"(C)  not  subject  to  the  recordkeeping,  re- 
porting,  or  disclosure   requirements   under 
section  304  or  £iny  other  provision  of  this 
Act.". 
SEC.  112.  RESTRICTIONS  ON  PARTY  COMMfTTEES. 

(a)  Disclosure  of  Information  by  Politi- 
cal Committee.— (1)  Section  302(c)  of  FECA 
(2  U.S.C.  432(c))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ••;  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 


••(6)  each  account  maintained  by  a  political 
committee  of  a  political  party  (including 
Federal  and  non-Federal  accounts),  and  de- 
posits into,  and  disbursements  from,  each 
such  account.". 

(2)  Section  304(b)  of  FECA  (2  U.S.C.  434(b)) 
is  amended— 

(A)  by  striking  "and  "  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and";  and 

(C>  by  adding  at  the  end  the  following  new 
paragraph; 

"(9)  each  account  maintained  by  a  political 
committee  of  a  political  party  (including 
Federal  and  non-Federal  accounts),  and  de- 
posits into,  and  disbursements  from,  each 
such  account.". 

(b)   ALLOCATION   OF   EXPENDITURES   FOR 

Mixed  ACTivmES.— Title  III  of  FECA.  as 
amended  by  section  101(a).  is  amended  by 
adding  at  the  end  the  following  new  section: 

"REQUIRED  ALLOCA-nON  OF  CONTRIBUTIONS  AND 
EXPENDITURES  FOR  MIXED  ACTIVI^nES  BY  PO- 
LITICAL PARTY  COMMITTEES 

"SEC.  325.  (a)  REGULATIONS  REQUIRING  AL- 
LOCATION FOR  Mixed  Activities.— Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  section,  the  Commission  shall  issue 
regulations  providing  for  a  method  for  allo- 
cating the  contributions  and  expenditures 
for  any  mixed  activity  between  Federal  and 
non-Federal  accounts. 

"(b)  Guidelines  for  ALLOcA-noN.- (l)  The 
regulations  issued  under  subsection  (a) 
shall— 

"(A)  provide  for  the  allocation  of  contribu- 
tions and  expenditures  in  accordance  with 
this  subsection;  and 

"(B)  require  reporting  under  this  Act  of  ex- 
penditures in  connection  with  a  mixed  activ- 
ity to  disclose— 

"(i)  the  method  and  rationale  used  in  allo- 
cating the  cost  of  the  mixed  activity  to  Fed- 
eral and  non-Federal  accounts;  and 

"(ii)  the  amount  and  percentage  of  the  cost 
of  the  mixed  activity  allocated  to  such  ac- 
counts. 

"(2)  In  the  case  of  a  mixed  activity  that 
consists  of  a  voter  registration  drive,  get- 
out-the-vote  drive,  or  other  activity  designed 
to  contact  voters  (other  than  an  activity  to 
which  paragraph  (3)  or  (4)  applies),  amounts 
shall  be  allocated  on  the  basis  of  the  com- 
position of  the  ballot  for  the  political  juris- 
diction in  which  the  activity  occurs,  except 
that  in  no  event  shall  the  amounts  allocated 
to  the  Federal  account  be  less  than— 

••(A)  33Vi  percent  of  the  total  amount  in 
the  case  of  the  national  committee  of  a  po- 
litical party;  or 

••(B)  25  percent  of  the  total  amount  in  the 
case  of  a  State  or  local  committee  of  a  polit- 
ical party  or  any  subordinate  committee 
thereof. 

••(3)  In  the  case  of  a  mixed  activity  that 
consists  of  preparing  and  distributing  bro- 
chures, handbills,  slate  cards,  or  other  print- 
ed materials  identifying  or  seeking  support 
of  (or  opposition  to)  candidates  for  both  Fed- 
eral offices  and  non-Federal  offices,  amounts 
shall  be  allocated  on  the  basis  of  total  space 
devoted  to  such  candidates,  except  that  in  no 
event  shall  the  amounts  allocated  to  the 
Federal  account  be  less  than  the  percentages 
under  subparagraph  (A)  or  (B)  of  paragraph 
(2). 

•■(4)(A)  In  the  case  of  a  mixed  activity  by  a 
national  committee  of  a  political  party  that 
consists  of  broadcast  media  advertising  (or 
any  portion  thereof)  that  promotes  (or  is  in 
opposition  to)  a  political  party  without  men- 
tioning the  name  of  any  individual  candidate 
for    Federal    office    or    non-Federal    office. 
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amounts  allocated   to  the  Federal  account 
shall  not  be  less  than — 

"(i)  50  percent  of  the  total  amount  in  the 
case  of  advertising  in  the  national  media 
market;  and 

"(ii)  40  percent  in  the  case  of  advertising  in 
other  than  the  national  media  market. 

•■(B)  In  the  case  of  a  mixed  activity  by  a 
State  or  local  committee  of  a  political  party 
or  any  subordinate  committee  thereof  that 
consists  of  broadcast  media  advertising  (or 
any  portion  thereof)  described  in  subpara- 
graph (A),  costs  shall  be  allocated  on  the 
basis  of  the  composition  of  the  ballot  for  the 
political  jurisdiction  in  which  the  activity 
occurs,  except  that  in  no  event  shall  the 
amounts  allocated  to  the  Federal  account  be 
less  than  33'/i  percent  of  the  total  amount. 

■■(5)  Overhead  and  fundraising  costs  of  a 
political  committee  of  a  political  party  for 
each  2-calendar  year  period  ending  with  the 
calendar  year  in  which  a  regularly  scheduled 
election  for  Federal  office  occurs  shall  be  al- 
located to  the  Federal  account  on  the  basis 
of  the  same  ratio  which— 

"(A)  the  aggregate  amount  of  receipts  and 
disbursements  of  such  political  committee 
during  such  period  in  connection  with  elec- 
tions for  Federal  office,  bears  to 

"(B)  the  aggregate  amount  of  receipts  and 
disbursements  of  such  political  committee 
during  such  period. 

'•(c)  Mixed  Activity.— (D  For  purposes  of 
this  section,  the  term  'mixed  activity'  means 
an  activity  the  expenditures  in  connection 
with  which  are  required  under  this  Act  to  be 
allocated  between  Federal  and  non-Federal 
accounts  because  such  activity  affects  1  or 
more  elections  for  Federal  office  and  1  or 
more  non-Federal  elections. 

"(2)  Activities  under  paragraph  (1)  in- 
clude— 

"(A)  voter  registration  drives,  get-out-the- 
vote  drives,  telephone  banks,  and  member- 
ship communications  in  connection  with 
elections  for  Federal  offices  and  elections  for 
non-Federal  offices; 

•■(B)  general  political  advertising,  bro- 
chures, or  other  materials  that  include  any 
reference  (however  incidental)  to  both  a  can- 
didate for  Federal  office  and  a  candidate  for 
non-Federal  office,  or  that  urge  support  for 
or  opposition  to  a  political  party  or  to  all 
the  candidates  of  a  political  party: 
••(C)  overhead  expenses;  and 
••(D)  activities  described  in  clauses  (v),  (x). 
and  (xii)  of  section  301(8)(B). 

••(d)  ACCOUNTS.— For  purposes  of  this  sec- 
tion— 

'•(1)  the  term  'Federal  account'  means  an 
account  to  which  receipts  and  disbursements 
are  allocated  to  elections  for  Federal  offices: 
and 

"(2)  the  term  "non-Federal  account'  means 
an  account  to  which  receipts  and  disburse- 
ments are  allocated  to  elections  other  than 
non-Federal  offices.'". 

SEC.  113.  PROTECTION  FOR  EMPLOYEE& 

(a)  CO.NTRIBLTIONS  TO  ALL  POLITICAL  COM- 

MriTEEs  Included.— Section  316(b)(2)  of 
FECA  (2  U.S.C.  441b(bH2))  is  amended  by  in- 
serting "political  committee,"  after  '•cam- 
paign committee,". 

(b)  Applicability  of  Requirements  to 
Labor  Organizations— Section  316(b)  of 
FECA  (2  U.S.C.  441b(b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(8)(A)  Subparagraphs  (A),  (B),  and  (C)  of 
paragraph  (2)  shall  not  apply  to  a  labor  orga- 
nization unless  the  organization  meets  the 
requirements  of  subparagraphs  (B).  (C).  and 
(D). 

"(B)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organization 


provides,  at  least  once  annually,  to  all  em- 
ployees within  the  labor  organization's  bar- 
gaining unit  or  units  (and  to  new  employees 
within  30  days  after  commencement  of  their 
employment)  written  notification  presented 
in  a  manner  to  inform  any  such  employee — 

"(i)  that  an  employee  cannot  be  obligated 
to  pay.  through  union  dues  or  any  other 
mandatory  payment  to  a  labor  organization, 
for  the  political  activities  of  the  labor  orga- 
nization, including,  but  not  limited  to,  the 
maintenance  and  operation  of,  or  solicita- 
tion of  contributions  to,  a  political  commit- 
tee, political  communications  to  members, 
and  voter  registration  and  get-out-the-vote 
campaigns: 

"(ii)  that  no  employee  may  be  required  ac- 
tually to  join  any  labor  organization,  but  if 
a  collective  bargaining  agreement  covering 
an  employee  purports  to  require  membership 
or  payment  of  dues  or  other  fees  to  a  labor 
organization  as  a  condition  of  employment, 
the  employee  may  elect  instead  to  pay  an 
agency  fee  to  the  labor  organization: 

"(iii)  that  the  amount  of  the  agency  fee 
shall  be  limited  to  the  employee's  pro  rata 
share  of  the  cost  of  the  labor  organization's 
exclusive  representation  services  to  the  em- 
ployee's collective  bargaining  unit,  including 
collective  bargaining,  contract  administra- 
tion, and  grievance  adjustment: 

"(iv)  that  an  employee  who  elects  to  be  a 
full  member  of  the  labor  organization  and 
pay  membership  dues  is  entitled  to  a  reduc- 
tion of  those  dues  by  the  employee's  pro  rata 
share  of  the  total  spending  by  the  labor  orga- 
nization for  political  activities: 

••(V)  that  the  cost  of  the  labor  organiza- 
tion's exclusive  representation  services,  and 
the  amount  of  spending  by  such  organization 
for  political  activities,  shall  be  computed  on 
the  basis  of  such  cost  and  spending  for  the 
immediately  preceding  nscal  year  of  such  or- 
ganization: and 

••(vi)  of  the  amount  of  the  labor  organiza- 
tion's full  membership  dues,  initiation  fees, 
and  assessments  for  the  current  year;  the 
amount  of  the  reduced  membership  dues, 
subtracting  the  employee's  pro  rata  share  of 
the  organization's  spending  for  political  ac- 
tivities, for  the  current  year;  and  the 
amount  of  the  agency  fee  for  the  current 
year. 

•'(C)  The  requirements  of  this  subpara- 
graph are  met  only  if,  for  purposes  of  verify- 
ing the  cost  of  such  labor  organization's  ex- 
clusive representation  services,  the  labor  or- 
ganization provides  all  represented  employ- 
ees an  annual  examination  by  an  independ- 
ent certified  public  accountant  of  financial 
statements  supplied  by  such  organization 
which  verify  the  cost  of  such  services:  except 
that  such  examination  shall,  at  a  minimum, 
constitute  a  'special  report'  as  interpreted 
by  the  Association  of  Independent  Certified 
Public  Accountants. 

••(D)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organiza- 
tion— 

"(i)  maintains  procedures  to  promptly  de- 
termine the  costs  that  may  properly  be 
charged  to  agency  fee  payors  as  costs  of  ex- 
clusive representation,  and  explains  such 
procedures  in  the  written  notification  re- 
quired under  subparagraph  (B);  and 

••(ii)  if  any  person  challenges  the  costs 
which  may  be  properly  charged  as  costs  of 
exclusive  representation— 

••(I)  provides  a  mutually  selected  impartial 
decisionmaker  to  hear  and  decide  such  chal- 
lenge pursuant  to  rules  of  discovery  and  evi- 
dence and  subject  to  de  novo  review  by  the 
National  Labor  Relations  Board  or  an  appli- 
cable court;  and 
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"(II)  places  in  escrow  amounts  reasonably 
in  dispute  pending  the  outcome  of  the  chal- 
lenge. 

'•(E)(i)  A  labor  organization  that  does  not 
satisfy  the  requirements  of  subparagraphs 
(B).  (C).  and  (D)  shall  finance  any  expendi- 
tures specified  in  subparagraph  (A).  (B).  or 
(C)  of  paragraph  (2)  only  with  funds  legally 
collected  under  this  Act  for  its  separate  seg- 
regated fund. 

•(ii)  For  purposes  of  this  paragraph,  sub- 
paragraph (A)  of  paragraph  (2)  shall  apply 
only  with  respect  to  communications  ex- 
pressly advocating  the  election  or  defeat  of 
any  clearly  identified  candidate  for  elective 
public  office  ". 

SEC.  114.  RESTRICTIONS  ON  SOFT  MONEY  ACTIVI- 
TIES OF  TAX-EXEMPT  ORGANIZA- 
TIONS. 

(a)  In  General.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  exemp- 
tion from  tax)  is  amended  by  redesignating 
subsection  (n)  as  subsection  (o)  and  by  in- 
serting after  subsection  (m)  the  following 
new  subsection: 

"(n)  Denial  of  Tax-Exempt  Status  for 
Activities  To  Influence  a  Federal  Elec- 
tion.—An  organization  shall  not  be  treated 
as  exempt  from  tax  under  subsection  (a)  if 
such  organization  participates  or  intervenes 
in  any  political  campaign  on  behalf  of  or  in 
opposition  to  any  candidate  for  Federal  of- 
"fice.". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
participation  or  intervention  by  an  organiza- 
tion on  or  after  September  1.  1992. 

SEC.  lis.  DENIAL  OF  TAX-EXEMPT  STATUS  FOR 
CERTAIN  POLITICALLY  ACTIVE  OR- 
GANIZA'nONS. 

(a)  In  General.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  exemp- 
tion from  tax),  as  amended  by  section  114.  is 
amended  by  redesignating  subsection  (o)  as 
subsection  (p)  and  by  inserting  after  sub- 
section (n)  the  following  new  subsection: 

"(o)  Denial  of  Tax-Exempt  Status  for 
Certain  Poli-hcally  Active  Organiza- 
tions.— 

"(1)  In  general.- An  organization  shall 
not  be  treated  as  exempt  from  tax  under  sub- 
section (a)  if— 

••(A)  such  organization  devotes  any  of  its 
operating  budget  to— 

••(i)  voter  registration  or  get-out-the-vote 
campaigns:  or 

••(ii)  participation  or  intervention  in  any 
political  campaign  on  behalf  of  or  in  opposi- 
tion to  any  candidate  for  public  office:  and 

"(B)  a  candidate,  or  an  authorized  commit- 
tee of  a  candidate,  has — 

•"(i)  solicited  contributions  to,  or  on  behalf 
of.  such  organization;  and 

"(ii)  the  solicitation  is  made  in  coopera- 
tion, consultation,  or  concert  with,  or  at  the 
request  or  suggestion  of,  such  organization. 

"(2)  Candidate  defined.— For  purposes  of 
this  subsection — 

"(A)  In  general.— The  term  'candidate' 
has  the  meaning  given  such  term  by  para- 
graph (2)  of  section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(2)). 

"(B)  Members  of  congress.— The  term 
"candidate'  shall  include  any  Senator  or  Rep- 
resentative in,  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  unless— 

"(i)  the  date  for  filing  for  nomination,  or 
election  to,  such  office  has  passed  and  such 
individual  has  not  so  filed,  and 

"(ii)  such  individual  is  not  otherwise  a  can- 
didate described  in  subparagraph  (A).". 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  enactment  of 


CONGRESSIONAL  RECORD— SENATE 


673 


this  Act.  but  only  with  respect  to  solicita- 
tions or  suggestions  by  candidates  made 
after  the  date  of  enactment  of  this  Act. 

SEC.  116.  CONTRIBUTIONS  TO  CERTAIN  POLITI- 
CAL ORGANHA'nONS  MAINTAINED 
BY  A  CANDIDATE. 

(a)  CONTRIBU-nONS  BY  PERSONS  IN  GENERAL 
AND  BY  MULTICANDIDATE  POLITICAL  COMMIT- 
TEES.—(1)  Section  315(a)(1)(A)  of  FECA  (2 
U.S.C.  441a(a)(l)(A))  is  amended  by  striking 
"candidate  and  his  authorized  political  com- 
mittees" and  inserting  "candidate,  a  can- 
didate's authorized  political  committees, 
and  any  political  organizations  (other  than 
authorized  committees)  maintained  by  a 
candidate,". 

(2)  Section  315(a)(2)(A)  of  FECA  (2  U.S.C. 
441a(a)(2)(A))  is  amended  by  striking  '•can- 
didate and  his  authorized  political  commit- 
tees" and  inserting  "candidate,  a  candidate's 
authorized  political  committees,  and  any  po- 
litical organizations  (other  than  authorized 
committees)  maintained  by  a  candidate.". 

(3)  Section  315(a)  of  FECA  (2  U.S.C. 
441a(a)),  as  amended  by  section  101(c).  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  paragraph: 

"(10)  For  the  purposes  of  paragraphs  (1)(A) 
and  (2)(A),  the  term  'political  organization 
maintained  by  a  candidate'  means  any  non- 
Federal  political  action  committee,  non-Fed- 
eral multicandidate  political  committee,  or 
any  other  form  of  political  organization  reg- 
ulated under  State  law  which  is  not  a  politi- 
cal committee  of  a  national.  State,  or  local 
political  party— 

"(A)  that  is  set  up  by  or  on  behalf  of  a  can- 
didate and  engages  in  political  activity 
which  directly  influences  Federal  elections: 
and 

"(B)  for  which  that  candidate  has  solicited 
a  contribution.". 

(b)  Contributions  by  National  Banks, 
Corporations,  and  Labor  Organizations.— 
(1)  Section  316(b)(2)  of  the  FECA  (2  U.S.C. 
441b(b)(2))  is  amended  by  striking  ""can- 
didate, campaign  committee"  and  inserting 
"candidate,  political  organization  (other 
than  an  authorized  committee)  maintained 
by  a  candidate,  campaign  committee.". 

(2)  Section  316(b)  of  FECA  (2  U.S.C. 
441b(b)),  as  amended  by  section  113(b),  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  paragraph: 

"(9)  For  the  purposes  of  paragraph  (2),  the 
term  •political  organization  maintained  by  a 
candidate'  means  any  non-Federal  political 
action  committee.  non-Federal  multican- 
didate political  committee,  or  any  other 
form  of  political  organization  regulated 
under  State  law  which  is  not  a  political  com- 
mittee of  a  national.  State,  or  local  political 
party— 

'•(A)  that  is  set  up  by  or  on  behalf  of  a  can- 
didate and  engages  in  political  activity 
which  directly  influences  Federal  elections: 
and 

•'(B)  for  which  that  candidate  has  solicited 
a  contribution.". 

(c)  Date  of  Application.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
apply  to  contributions  described  in  sections 
315  and  316  of  FECA  (2  U.S.C.  441a  and  441b) 
made  in  response  to  solicitations  made  after 
January 1993. 

SEC.  117.  CONTRIBUTIONS  TO  STATE  AND  LOCAL 
PARTY  COMMITTEES. 

Section  315(a)(1)  of  FECA  (2  U.S.C. 
441a(a)(l))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 


••(D)  to  the  political  committees  estab- 
lished and  maintained  by  a  State  or  local  po- 
litical party,  in  connection  with  any  activity 
that  may  influence  an  election  for  Federal 
office,  in  any  calendar  year  which,  in  the  ag- 
gregate, exceed  the  lesser  of 

•'(i)  $50,000:  or 

••(ii)  the  difference  between  S50.000  and  the 
amount  of  contributions  made  by  such  per- 
son to  any  political  committees  established 
and  maintained  by  a  national  political 
party.". 

Subtitle  C— Other  Activities 

SEC.    121.    MODIFICATIONS    OF    CONTRIBUTION 

LIMITS  ON  INDIVIDUALS. 

(a)  Increase  in  Candidate  Limit.— Sub- 
paragraph (A)  of  section  315(a)(1)  of  FECA  (2 
U.S.C.  441a(a)(l)(A))  is  amended  by  striking 

"$1,000"  and  inserting  "'the  applicable 
amount". 

(b)  APPLICABLE  Amount  Defined.— Section 
315(a)  of  FECA  (2  U.S.C.  441a(a)),  as  amended 
by  section  116(a)(3).  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(11)  For  purposes  of  subsection  (a)(1)(A)— 

""(A)  The  term  "applicable  amount"  means— 

""(i)  $1,000  in  the  case  of  contributions  by  a 
person  to — 

""(I)  a  candidate  for  the  office  of  President 
or  Vice  President  or  such  candidate's  author- 
ized committees:  or 

"(II)  any  other  candidate  or  such  can- 
didate's authorized  committees  if.  at  the 
time  such  contributions  are  made,  such  per- 
son is  a  resident  of  the  State  with  respect  to 
which  such  candidate  seeks  Federal  office; 
and 

"(ii)  $500  in  the  case  of  contributions  by 
any  other  person  to  a  candidate  described  in 
clause  (i)(II)  or  such  candidate's  authorized 
committees. 

••(B)  At  the  beginning  of  1993.  and  each 
odd-numbered  calendar  year  thereafter,  the 
Secretary  of  Labor  shall  certify  in  the  same 
manner  as  under  subsection  (c)(1)  the  per- 
cent difference  between  the  price  index  for 
the  preceding  calendar  year  and  the  price 
index  for  calendar  year  1991.  Each  of  the  dol- 
lar limits  under  subparagraph  (A)  shall  be  in- 
creased by  such  percent  difference  and 
rounded  to  the  nearest  SIOO.  Each  amount  so 
increased  shall  be  the  amount  in  effect  for 
the  calendar  year  for  which  determined  and 
the  succeeding  calendar  year.". 
sec.  122.  political  parties. 

Items  Not  Treated  as  Contributions  or 
Expenditures.— (1)  Section  301(8)(B)  of 
FECA  (2  U.S.C.  431(8)(B))  is  amended— 

(A)  in  clauses  (x)  and  (xii).  by  inserting 
"national."  after  "the  payment  by  a";  and 

(B)  in  clause  (xii).  by  inserting  '•general  re- 
search activities."  after  ••the  costs  or". 

(2)  Section  301(9)(B)  of  FECA  (2  U.S.C. 
431(9)(B))  is  amended— 

(A)  in  clauses  (viii)  and  (ix).  by  inserting 
"national."  after  "the  payment  by  a";  and 

(B)  in  clause  (ix),  by  inserting  "general  re- 
search activities,"  after  '•the  costs  of. 

SEC.  123.  contributions  THROUGH 

INTERMEDIARIES  AND  CONDUITS. 

Section  315(a)(8)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(a)(8))  is 
amended  to  read  as  follows: 

"(8)  For  purposes  of  this  subsection— 

••(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  indirectly,  to  or  on  behalf  of 
a  particular  candidate,  including  contribu- 
tions which  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 
or  conduit  to  such  candidate,  shall  be  treat- 
ed as  contributions  from  such  person  to  such 
candidate. 

■•(B)  If  a  contribution  is  made  by  a  i>erson 
either  directly  or  indirectly  to  or  on  behalf 


of  a  particular  candidate  through  an 
intermediary  or  conduit,  the  intermediary  or 
conduit  shall  report  the  original  source  and 
the  intended  recipient  of  such  contribution 
to  the  Commission  and  to  the  intended  recip- 
ient. 

•■(C)  No  conduit  or  intermediary  shall  de- 
liver or  arrange  to  have  delivered  contribu- 
tions from  more  than  2  persons  who  are  em- 
ployees of  the  same  employer  or  who  are 
members  of  the  same  trade  association, 
membership  organization,  or  labor  organiza- 
tion. 

••(D)  No  person  required  to  register  with 
the  Clerk  of  the  House  of  Representatives  or 
the  Secretary  of  the  Senate  under  section  308 
of  the  Federal  Regulation  of  Lobbying  Act  (2 
U.S.C.  267),  or  an  officer,  employee  or  agent 
of  such  a  person,  may  act  as  an  intermediary 
or  conduit  with  respect  to  a  contribution  to 
a  candidate  for  Federal  office. '■. 

SEC.  124.  INDEPENDENT  EXPENDITURES. 

(a)  Attribution  of  Communications;  Re- 
ports—(D  Section  318  of  FECA  (2  U.S.C 
441d)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•■(c)(1)  If  any  person  makes  an  independent 
expenditure  through  a  broadcast  commu- 
nication on  any  television  or  radio  station, 
the  broadcast  communication  shall  include  a 
statement — 

••(A»  in  such  television  broadcast,  that  is 
clearly  readable  to  the  viewer  and  appears 
continuously  during  the  entire  length  of 
such  communication;  or 

••(B)  in  such  radio  broadcast,  that  is  clear- 
ly audible  to  the  viewer  and  is  aired  at  the 
beginning  and  ending  of  such  broadcast, 
setting  forth  the  name  of  such  person  and,  in 
the  case  of  a  political  committee,  the  name 
of  any  connected  or  affiliated  organization. 

••(2)  If  any  person  makes  an  independent 
expenditure  through  a  newspaper,  magazine, 
outdoor  advertising  facility,  direct  mailing, 
or  other  type  of  general  public  political  ad- 
vertising, the  communication  shall  include, 
in  addition  to  the  other  information  required 
by  this  section— 

••(A)  the  following  sentence:  •The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.': 
and 

•■(B)  a  statement  setting  forth  the  name  of 
the  person  who  paid  for  the  communication 
and.  in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation, and  the  name  of  the  president  or 
treasurer  of  such  organization. 

■■(3)  Any  person  making  an  independent  ex- 
penditure described  in  paragraph  (1)  or  (2) 
shall  furnish,  by  certified  mail,  return  re- 
ceipt requested,  the  following  information, 
to  each  candidate  and  to  the  Commission, 
not  later  than  the  date  and  time  of  the  first 
public  transmission  of  the  communication: 

••(A)  Effective  notice  that  the  person  plans 
to  make  an  independent  expenditure  for  the 
purpose  of  financing  a  communication  which 
expresi^ly  advocates  the  election  or  defeat  of 
a  clearly  identified  candidate. 

■•(B)  An  exact  copy  of  the  intended  commu- 
nication, or  a  complete  description  of  the 
contents  of  the  intended  communication,  in- 
cluding the  entirety  of  any  texts  to  be  used 
in  conjunction  with  such  communication, 
and  a  complete  description  of  any  photo- 
graphs, films,  or  any  other  visual  devices  to 
be  used  in  conjunction  with  such  commu- 
nication. 

••(C)  All  dates  and  times  when  such  com- 
munication will  be  publicly  transmitted.^^. 

(2)  Section  318(a)  of  FECA  (2  U.S.C.  441d(a)) 
is  amended  by  striking  ■•Whenever"  and  in- 
serting ••Except  as  provided  in  subsection  (c). 
whenever". 
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(b)  Definition  of  Independent  Expendi- 
ture.—Paragraph  (17)  of  section  301  of  FECA 
(2  U.S.C.  431(17))  is  amended— 

(1)  by  strilcing  '(n)  The  term"  and  insert- 
in?  ■inxA)  The  term  ■;  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  the  purpose  of  subparagraph  (A). 
an  expenditure  shall  be  considered  to  be 
made  in  cooperation,  consultation,  or  con- 
cert with,  or  at  the  request  or  suggestion  of. 
a  candidate,  authorized  committee,  or  agent, 
if  there  is  any  arrangement,  coordination,  or 
direction  by  the  candidate  or  the  candidate's 
agent  prior  to  the  publication,  distribution, 
display,  or  broadcast  of  a  communication. 
and  it  shall  be  presumed  to  be  so  made  when 
Itls— 

"(i)  based  on  information  about  the  can- 
didate's plans,  projects,  or  needs  provided  to 
the  person  making  the  expenditure  by  the 
candidate,  or  by  the  candidate's  agents,  with 
a  view  toward  having  an  expenditure  made; 
or 

"(ii)  made  by  or  through  any  person  who 
is.  or  has  been — 

"(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees; 

'•(II)  serving  as  an  officer  of  the  can- 
didate's authorized  committees;  or 

"(III)  providing  professional  services  to.  or 
receiving  any  form  of  compensation  or  reim- 
bursement from,  the  candidate,  the  can- 
didate's committee,  or  agent.". 

(c)  Hearings  on  Complaints.— Section 
309(a)  of  FECA  (2  U.S.C.  437g(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(13)  Within  3  days  after  the  Commission 
receives  a  complaint  filed  pursuant  to  this 
section  which  alleges  that  an  independent 
expenditure  was  made  with  the  cooperation 
or  consultation  of  a  candidate,  or  an  author- 
ized committee  or  agent  of  such  candidate, 
or  was  made  in  concert  with  or  at  the  re- 
quest or  suggestion  of  an  authorized  commit- 
tee or  agent  of  such  candidate,  the  Commis- 
sion shall  provide  for  a  hearing  to  determine 
such  matter.". 

(d)  Expedited  Judicial  Review —Section 
310  of  the  FECA  (2  U.S.C.  437h)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "It  shall  be  the  duty  of  the  courts  to 
advance  on  the  docket  and  to  expedite  to  the 
greatest  possible  extent  the  disposition  of 
any  matter  relating  to  the  making  or  alleged 
making  of  an  independent  expenditure". 
■nrUE  n— INCREASE  OF  COMPETITION  IN 

POLITICS 
SEC.  Ml.  SEED  MONEY  FOR  CHALLENGERS. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  111.  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(jKl)  Notwithstanding  subsection  (a)(2). 
the  congressional  campaign  committee  or 
the  senatorial  campaign  committee  of  a  na- 
tional political  party,  whichever  is  applica- 
ble, may  make  contributions  to  an  eligible 
candidate  (and  the  candidate's  authorized 
committees)  which  in  the  aggregate  do  not 
exceed  the  lesser  of— 

"(A)  $100,000;  or 

"(B)  the  aggregate  qualified  matching  con- 
tributions received  by  such  candidate  and 
the  candidate's  authorized  committees. 

"(2)  Any  contribution  under  paragraph  (1) 
shall  not  be  treated  as  an  expenditure  for 
purposes  of  subsection  (d)(3). 

••(3)  For  purposes  of  this  subsection,  the 
term  'qualifled  matching  contributions' 
means  contributions  made  during  the  period 
of  the  election  cycle  preceding  the  primary 
election  by  an  individual  who.  at  the  time 
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such  contributions  are  made,  is  a  resident  of 
the  State  in  which  the  election  with  respect 
to  which  such  contributions  are  made  is  to 
be  held. 

"(4)  For  purposes  of  this  subsection,  the 
term  'eligible  candidate'  means  a  candidate 
for  Federal  office  (other  than  President  or 
Vice  President)  who  does  not  hold  Federal 
office.". 

SEC.  202.  CANDIDATE  EXPENDITURES  FROM  PER- 
SONAL FUNDS. 

Section  315  of  FECA   (2  U.S.C.   441a).   as 
amended  by  section  201.  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 
■■(k)(l)(A)  Not  less  than  15  days  after  a  can- 
didate qualifies  for  a  primary  election  ballot 
under  State  law.  the  candidate  shall  file  with 
the  Commission,  and  each  other  candidate 
who  has  qualified  for  that  ballot,  a  declara- 
tion stating  whether  the  candidate  intends 
to  expend  for  the  primary  and  general  elec- 
tion an  amount  exceeding  $250,000  from- 
"(i)  the  candidate's  personal  funds; 
"(ii)  the  funds  of  the  candidate's  imme- 
diate family;  and 

"(iii)  personal  loans  incurred  by  the  can- 
didate and  the  candidate's  immediate  family 
in  connection  with  the  candidate's  election 
campaign. 

"(B)  The  declaration  required  by  subpara- 
graph (A)  shall  be  in  such  form  and  contain 
such  information  as  the  Commission  may  re- 
quire by  regulation. 

"(2)  Notwithstanding  subsection  (a),  if  a 
candidate— 

"(A)  declares  under  paragraph  (1)  that  the 
candidate  intends  to  expend  for  the  primary 
and  general  election  funds  described  in  such 
paragraph  an  amount  exceeding  $250,000; 

"(B)  expends  such  funds  in  the  primary  and 
general  election  an  amount  exceeding 
$250,000;  or 

"(C)  fails  to  file  the  declaration  re<)Uired 
by  paragraph  (1). 

the  limitations  on  contributions  under  sub- 
section (a),  and  the  limitations  on  expendi- 
tures under  subsection  (d).  shall  be  modified 
as  provided  under  paragraph  (3)  with  respect 
to  other  candidates  for  the  same  office  who 
are  not  described  in  subparagraph  (A).  (B),  or 
(C). 
"(3)  For  purposes  of  paragraph  (2)— 
"(A)  the  limitation  under  subsection 
(a)(1)(A)  shall  be  increased  to  $5,000;  and 

"(B)  if  a  candidate  described  in  paragraph 
(2)(B)  expends  more  than  $1,000,000  of  funds 
described  in  paragraph  (1)  in  the  primary  and 
general  election— 

"(i)  the  limitation  under  subsection 
(a)(1)(A)  shall  not  apply; 

"(ii)  the  limitation  under  subsection  (a)(2) 
shall  not  apply  to  any  political  committee  of 
a  political  party;  and 

•'(iii)  the  limitation  under  subsection  ((1)(3) 
shall  not  apply. 

The  $5,000  amount  under  subparagraph  (A) 
shall  be  adjusted  each  calendar  year  in  the 
same  manner  as  amounts  are  adjusted  under 
subsection  (a)(ll)(B). 

"(4)  If— 

"(A)  the  modifications  under  paragraph  (3) 
apply  for  a  convention  or  a  primary  election 
by  reason  of  1  or  more  candidates  taking  (or 
failing  to  take)  any  action  described  in  sub- 
paragraph (A),  (B),  or  (C)  of  paragraph  (2); 
and 

"(B)  such  candidates  are  not  candidates  in 
any  subsequent  election  in  the  same  election 
campaign,  including  the  general  election, 
paragraph  (3)  shall   cease   to  apply   to   the 
other  candidates  in  such  campaign. 

"(5)  A  candidate  who— 

'•(A)  declares,  pursuant  to  paragraph  (1), 
that  the  candidate  does  not  intend  to  expend 


funds  described  in  paragraph  (1)  in  excess  of 
$250,000;  and 

"(B)  subsequently  changes  such  declara- 
tion or  expends  such  funds  in  excess  of  that 
amount, 

shall  file  an  amended  declaration  with  the 
Commission  and  notify  all  other  candidates 
for  the  same  office  within  24  hours  after 
changing  such  declaration  or  exceeding  such 
limits,  whichever  first  occurs,  by  sending  a 
notice  by  certified  mail,  return  receipt  re- 
quested. 

•■(6)  Contributions  to  a  candidate  or  a  can- 
didate's authorized  committees  may  be  used 
to  repay  any  expenditure  or  persona!  loan  in- 
curred in  connection  with  the  candidate's 
election  to  Federal  office  by  a  candidate  or  a 
member  of  the  candidate's  immediate  family 
only  to  the  extent  that  such  repayment— 

"(A)  is  limited  to  the  amount  of  such  ex- 
penditure or  the  principal  amount  of  such 
loan  (and  no  interest  is  paid);  and 

"(B)  is  not  made  from  any  such  contribu- 
tions received  after  the  date  of  the  general 
election  to  which  such  expenditure  or  loan 
relates. 

•(7)  For  purposes  of  this  subsection,  the 
term  "immediate  family'  means— 

"(A)  a  candidate's  spouse; 

"(B)  any  child,  stepchild,  parent,  grand- 
parent, brother,  half-brother,  sister,  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

"(C)  the  spouse  of  a  person  described  in 
subparagraph  (B). 

"(8)  The  Commission  shall  take  such  ac- 
tion as  it  deems  necessary  under  the  enforce- 
ment provisions  of  this  Act  to  ensure  compli- 
ance with  this  subsection.". 

SEC,  203.  FRANKED  COMMUNlCA-nONS, 

(a)  Amendment  of  Title  39,  United  States 
CODE— (1)  Section  3210(a)(6)(A)  of  title  39, 
United  States  Code  is  amended— 

(A)  by  striking  clause  (i)  and  inserting  the 
following  new  clause: 

"(i)  if  the  mass  mailing  is  mailed  during 
the  calendar  year  of  any  primary  or  general 
election  (whether  regular  or  runoff)  in  which 
the  Member  is  a  candidate  for  reelection; 
or";  and 

(B)  in  clause  (ilKII).  by  striking  "fewer 
than  60  days  immediately  before  the  date  ' 
and  inserting  "during  the  year". 

(2)  Section  3210(a)(6)(C)  of  title  39.  United 
States  Code,  is  amended  by  striking  'fewer 
than  60  days  immediately  before  the  date"' 
and  inserting  ""during  the  year"'. 

(3)  Section  3210(a)(6)  of  title  39,  United 
States  Code,  is  amended — 

(A)  by  redesignating  subparagraphs  (D), 
(E).  and  (F)  as  subparagraphs  (E),  (F).  and 
(G).  respectively;  and 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)(i)(I)  When  a  Member  of  the  Senate 
disseminates  information  under  the  frank  by 
a  mass  mailing,  the  Member  shall  register 
annually  with  the  Secretary  of  the  Senate 
such  mass  mailings.  Such  registration  shall 
be  made  by  filing  with  the  Secretary  of  the 
Senate  a  copy  of  the  matter  mailed  and  pro 
viding,  on  a  form  supplied  by  the  Secretary 
of  the  Senate,  a  description  of  the  group  or 
groups  of  persons  to  whom  the  mass  mailing 
was  mailed. 

"(II)  The  SecreUry  of  the  Senate  shall 
promptly  make  available  for  public  inspec 
tion  and  copying  a  copy  of  the  mail  matter 
registered  and  a  description  of  the  group  or 
groups  of  persons  to  whom  the  mass  mailing 
was  mailed, 

"(ii)(I)  When  a  Member  of  the  House  of 
Representatives  disseminates  information 
under  the  frank  by  a  mass  mailing,  the  Mem- 


ber shall  register  annually  with  the  Clerk  of 
the  House  of  Representatives  such  mass 
mailings.  Such  registration  shall  be  made  by 
filing  with  the  Clerk  of  the  House  of  Rep- 
resentatives a  copy  of  the  matter  mailed  and 
providing,  on  a  form  supplied  by  the  Clerk  of 
the  House  of  Representatives,  a  description 
of  the  group  or  groups  of  persons  to  whom 
the  mass  mailing  was  mailed. 

"(II)  The  Clerk  of  the  House  of  Representa- 
tives shall  promptly  make  available  for  pub- 
lic inspection  and  copying  a  copy  of  the  mail 
matter  registered  and  a  description  of  the 
group  or  groups  of  persons  to  whom  the  mass 
mailing  was  mailed.". 

(b)  Amendment  of  Standing  Rules  of  the 
Senate.— (1)  Paragraph  1  of  Rule  XL  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  "less  than  sixty  days  immediately 
before  the  date"  and  inserting  "during  the 
year". 

(2)  This  subsection  is  enacted— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  at  any  time,  in  the  same  manner  and  to 
the  same  extent  as  in  the  case  of  any  other 
rule  of  the  Senate. 

SEC.  204.  UMTTA'nONS  ON  GERRYMANDERING. 

(a)  Reapportionment  of  Representa- 
tives.—Section  22  of  the  Act  entitled  "An 
Act  to  provide  for  the  fifteenth  and  subse- 
quent decennial  censuses  and  to  provide  for 
apportionment  of  Representatives  in  Con- 
gress, "  approved  June  18,  1929  (2  U.S.C.  2a).  is 
amended — 

(1)  by  striking  subsection  (c);  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(cXl)  In  each  State  entitled  in  the  One 
Hundred  Third  Congress  or  in  any  subse- 
quent Congress  to  more  than  one  Represent- 
ative under  an  apportionment  made  pursu- 
ant to  the  second  paragraph  of  the  Act  enti- 
tled 'An  Act  for  the  relief  of  Doctor  Ricardo 
Vallejo  Samala  and  to  provide  for  congres- 
sional redistricting'.  approved  December  14, 
1967  (2  U.S.C.  2c),  as  in  effect  prior  to  the 
date  of  enactment  of  this  subsection,  there 
shall  be  established  in  the  manner  provided 
by  the  law  of  the  State  a  number  of  districts 
equal  to  the  number  of  Representatives  to 
which  such  State  is  so  entitled,  and  Rep- 
resentatives shall  be  elected  only  by  eligible 
voters  from  districts  so  established,  no  dis- 
trict to  elect  more  than  1  Representative. 

"(2)  Such  districts  shall  be  established  in 
accordance  with  the  provisions  of  this  Act  as 
soon  as  practicable  after  the  decennial  cen- 
sus date  established  in  section  141(a)  of  title 
13,  United  States  Code,  but  in  no  case  later 
than  such  time  as  is  reasonably  sufficient  for 
their  use  in  the  elections  for  the  One  Hun- 
dred Third  Congress  and  in  each  fifth  Con- 
gress thereafter. 

■"(d)(1)  The  number  of  persons  in  congres- 
sional districts  within  each  State  shall  be  as 
nearly  equal  as  is  practicable,  as  determined 
under  the  then  most  recent  decennial  census. 

""(2)  The  enumeration  established  accord- 
ing to  the  Federal  decennial  census  pursuant 
to  article  I.  section  II.  United  States  Con- 
stitution, shall  be  the  sole  basis  of  popu- 
lation for  the  establishment  of  congressional 
districts. 

"(e)  Congressional  districts  shall  be  com- 
prised of  contiguous  territory,  including  ad- 
joining insular  territory. 

"(O  Congressional  districts  shall  not  be  es- 
tablished with  the  intent  or  effect  of  diluting 
the  voting  strength  of  any  person,  group  of 
persons,  or  members  of  any  political  party. 

"(g)  Congrressional  districts  shall  be  com- 
pact in  form.  In  establishing  such  districts. 


nearby  population  shall  not  be  bypassed  in 
favor  of  more  distant  population. 

"(h)  Congressional  district  boundaries 
shall  avoid  the  unnecessary  division  of  coun- 
ties or  their  equivalent  in  any  State. 

"(1)  Congressional  district  boundaries  shall 
be  established  in  such  a  manner  so  as  to  min- 
imize the  division  of  cities,  towns,  villages, 
and  other  political  subdivisions. 

"(jKl)  It  is  the  intent  of  the  Congress  that 
congressional  districts  established  pursuant 
to  this  section  be  subject  to  reasonable  pub- 
lic scrutiny  and  comment  prior  to  their  es- 
tablishment. 

"(2)  At  the  same  time  that  Federal  decen- 
nial census  tabulations  data,  reports,  maps, 
or  other  material  or  information  produced  or 
obtained  using  Federal  funds  and  associated 
with  the  congressional  reapportionment  and 
redistricting  process  are  made  available  to 
any  officer  or  public  body  in  any  State,  those 
materials  shall  be  made  available  by  the 
State  at  the  cost  of  duplication  to  any  per- 
son from  that  State  meeting  the  qualifica- 
tions for  voting  in  an  election  of  a  Member 
of  the  House  of  Representatives. 

"(k)  Nothing  in  this  section  shall  be  con- 
strued to  supersede  any  provision  of  the  Vot- 
ing Rights  Act  of  1965  (42  U.S.C.  1973  et  seq.). 

"(1)(1)  A  State  may  establish  by  law  cri- 
teria for  implementing  the  standards  set 
forth  in  this  section. 

"(2)  Nothing  In  this  section  shall  be  con- 
strued as  limiting  the  power  of  a  State  to 
strengthen  or  add  to  the  standards  set  forth 
in  this  section,  or  to  interpret  those  stand- 
ards in  a  manner  consistent  with  the  law  of 
the  State,  to  the  extent  that  any  additional 
criteria  or  interpretations  are  not  in  conflict 
with  this  section. 

'"(m)(l)  The  district  courts  of  the  United 
States  shall  have  exclusive  jurisdiction  to 
hear  and  determine  any  action  to  enforce 
subsections  (c)  through  (1). 

'•(2)  A  person  who  meets  a  State's  quali- 
fications for  voting  in  an  election  of  a  Mem- 
ber of  the  House  of  Representatives  from  the 
State  may  bring  an  action  in  the  district 
court  for  the  district  in  which  the  person  re- 
sides to  enforce  subsections  (c)  through  (1) 
with  regard  to  the  State  in  which  the  person 
resides. 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  the  district  courts  of  the 
United  States  shall  have  authority  to  issue 
all  judgments,  orders,  and  decrees  necessary 
to  ensure  that  any  criteria  established  by 
State  law  pursuant  to  this  section  are  not  in 
confiict  with  this  section. 

""(4)  With  the  exception  of  actions  brought 
for  the  relief  described  in  paragraph  (3).  the 
district  court  for  the  purposes  of  this  section 
shall  be  a  three-judge  district  court  pursuant 
to  section  2284  of  title  28,  United  States 
Code. 

"(5)  On  motion  of  any  party  in  accordance 
with  section  1657  of  title  28,  United  States 
Code,  it  shall  be  the  duty  of  the  district 
court  to  assign  the  case  for  briefing  and 
hearing  at  the  earliest  practicable  date,  and 
to  cause  the  case  to  be  in  every  way  expe- 
dited. The  district  court  shall  have  authority 
to  enter  all  judgments,  orders  and  decrees 
necessary  to  bring  a  State  into  compliance 
with  this  Act. 

"(6)  An  action  to  challenge  the  establish- 
ment of  a  congressional  district  in  a  State 
after  a  Federal  decennial  census  may  not  be 
brought  after  the  end  of  the  9-month  period 
beginning  on  the  date  on  which  the  last  such 
district  is  so  established. 

""(7)  For  the  purposes  of  this  section,  an 
order  dismissing  a  complaint  for  failure  to 
state  a  cause  of  action  shall  be  appealable  in 


accordance  with  section  1253  of  title  28,  Unit- 
ed States  Code. 

"(8)  If  a  district  court  fails  to  establish  a 
briefing  and  hearing  schedule  that  will  per- 
mit resolution  of  the  case  prior  to  the  next 
general  election,  any  party  may  seek  a  writ 
of  mandamus  from  the  United  States  Court 
of  Appeals  for  the  circuit  in  which  the  dis- 
trict court  sits.  The  court  of  appeals  shall 
have  jurisdiction  over  the  motion  for  a  writ 
of  mandamus  and  shall  establish  an  expe- 
dited briefing  and  hearing  schedule  for  reso- 
lution of  the  motion.  Such  a  motion  shall 
not  stay  proceedings  in  the  district  court. 

""(9)  If  a  district  court  determines  that  the 
congressional  districts  established  by  a 
State's  redistricting  authority  pursuant  to 
this  Act  are  not  in  compliance  with  this  Act, 
the  court  shall  remand  the  plan  to  the 
State's  redistricting  authority  to  establish 
new  districts  consistent  with  subsections  (c) 
through  (1).  The  district  court  shall  reuin 
jurisdiction  over  the  case  after  remand. 

"(10)  If,  after  a  remand  under  paragraph 
(9).  the  district  court  determines  that  the 
congressional  districts  established  by  a 
State's  redistricting  authority  under  the  re- 
mand order  are  not  consistent  With  sub- 
sections (c)  through  (1).  the  district  court 
shall  enter  an  order  establishing  districts 
that  are  consistent  with  subsections  (c) 
through  (1)  for  the  next  general  congres- 
sional election. 

"(11)  If  any  question  of  State  law  arises  in 
a  case  under  this  section  that  would  require 
abstention,  the  district  court  shall  not  ab- 
stain. However,  in  any  State  permitting  cer- 
tification of  such  questions,  the  district 
court  shall  certify  the  question  to  the  high- 
est court  of  the  State  whose  law  is  in  ques- 
tion. Such  certification  shall  not  stay  the 
proceedings  in  the  district  court  or  delay  the 
court"s  determination  of  the  question  of 
State  law. 

"(12)  With  the  exception  of  actions  brought 
for  the  relief  described  in  paragraph  (3).  an 
appeal  from  a  decision  of  the  district  court 
under  this  section  shall  be  taken  in  accord- 
ance with  section  1253  of  title  28.  United 
States  Code.  An  appeal  under  this  paragraph 
shall  be  noticed  in  the  district  court  and  per- 
fected by  docketing  in  the  Supreme  Court 
within  thirty  days  of  the  entry  of  judgment 
below.  Appeals  brought  to  the  Supreme 
Court  under  this  paragraph  shall  be  heard  as 
soon  as  practicable. 

"•(13)  For  purposes  of  this  section,  the  term 
'redistricting  authority^  means  the  officer  or 
public  body  having  initial  responsibility  for 
the  congressional  redistricting  of  a  State.". 

(b)  Conforming  Amendments  and  Re- 
pealer.—(1)  The  first  sentence  of  section 
1657  of  title  28.  United  States  Code,  is  amend- 
ed by  striking  "chapter  153  or"  and  inserting 
'"chapter  153,  any  action  under  subsection 
(m)  through  (1)  of  section  22  of  the  Act  enti- 
tled "An  Act  to  provide  for  the  fifteenth  and 
subsequent  censuses  and  to  provide  for  ap- 
portionment of  Representatives  in  Congress.' 
approved  June  18.  1929  (2  U.S.C.  2a).  or". 

(2)  Section  141(c)  of  title  13.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "In  circumstances  in  which  this 
subsection  requires  that  the  Secretary  pro- 
vide criteria  to.  consult  with,  or  report  tab- 
ulations of  population  to  (or  if  the  Secretary 
for  any  reason  provides  material  or  informa- 
tion to)  the  public  bodies  having  responsibil- 
ity for  the  legislative  apportionment  or  dis- 
tricting of  a  State,  the  Secretary  shall  pro- 
vide, without  cost,  such  criteria,  consulta- 
tions, tabulations,  or  other  material  or  in- 
formation simultaneously  to  the  leadership 
of  each  political  party  represented  on  such 
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public  bodies.  For  purposes  of  this  sub- 
section, the  term  'political  party'  means  any 
political  party  whose  candidates  for  Rep- 
resentatives to  Congress  received,  as  the 
candidates  of  such  party.  5  percent  or  more 
of  the  total  number  of  votes  received  state- 
wide by  all  candidates  for  such  office  in  any 
of  the  5  most  recent  general  congressional 
elections.  Such  materials  may  include  those 
developed  by  the  Census  Bureau  for  redis- 
tricting  purposes  for  the  1990  Census.'". 

(3)  The  second  paragraph  of  the  Act  enti- 
tled "An  Act  for  the  relief  of  Doctor  Ricardo 
Vallejo  Samala  and  to  provide  for  congres- 
sional redistricting",  approved  December  14. 
1967  (2  U.S.C.  2c).  is  repealed. 
SEC.  20S.  ELECTION  FRAUD.  OTHER  PUBUC  COR- 
RUPTION. AND  FRAUD  IN  INTER- 
STATE COMMERCE. 

(a)   Election   Fraud   and  Other    Public 
Corruption.— (1)  Chapter  U  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"i  S25.  Public  corruption 

••(a)  Whoever,  m  a  circumstance  described 
in  subsection  (d).  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a  State 
or  political  subdivision  of  a  State  of  the  hon- 
est services  of  an  official  or  employee  of  such 
State,  political  subdivision,  or  Indian  tribal 
government  shall  be  fined  under  this  title,  or 
imprisoned  for  not  more  than  10  years,  or 
both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a  State 
or  political  subdivision  of  a  State  of  a  fair 
and  impartially  conducted  election  process 
in  any  primary,  runoff,  special,  or  general 
election — 

"(1)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting: 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation: or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation, 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  10  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State,  political  sub- 
division of  a  State,  or  Indian  tribal  govern- 
ment, in  a  circumstance  described  in  sub- 
section (d).  deprives  or  defrauds,  or  endeav- 
ors to  deprive  or  to  defraud,  by  any  scheme 
or  artifice,  the  inhabitants  of  a  State  or  po- 
litical subdivision  of  a  State  of  the  right  to 
have  the  affairs  of  the  State,  political  sub- 
division, or  Indian  tribal  government  con- 
ducted on  the  basis  of  complete,  true,  and  ac- 
curate material  Information,  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  10  years,  or  both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c)  are  that — 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so.  the  person  so  doing— 

"(A)  places  in  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  whatever  to  be  sent  or  delivered  by  the 
Postal  Service,  or  takes  or  receives  there- 
from, any  such  matter  or  thing,  or  know- 


ingly causes  to  be  delivered  by  mail  accord- 
ing to  the  direction  thereon,  or  at  the  place 
at  which  it  is  directed  to  be  delivered  by  the 
person  to  whom  it  is  addressed,  any  such 
matter  or  thing: 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds: 

"(C)  transports  or  causes  to  be  transported 
any  person  or  thing,  or  induces  any  person  to 
trtivel  in  or  to  be  transported  in.  interstate 
or  foreign  commerce:  or 

"(D)  uses  or  causes  to  use  of  any  facility  of 
interstate  or  foreign  commerce; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce:  or 

"(3)  as  applied  to  an  offense  under  sub- 
section (b),  an  objective  of  the  scheme  or  ar- 
tifice is  to  secure  the  election  of  an  official 
who,  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
fl-om  an  Act  of  Congress  totaling  SIO.OOO  or 
more  during  the  twelve-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States  of  the  honest  services  of  a  pub- 
lic official  or  person  who  has  been  selected 
to  be  a  public  official  shall  be  fined  under 
this  title  or  imprisoned  for  not  more  than  10 
years,  or  both. 

"(f)  Whoever,  being  an  official,  public  offi- 
cial, or  person  who  has  been  selected  to  be  a 
public  official,  directly  or  indirectly  dis- 
charges, demotes,  suspends.  threatens, 
harasses,  or  in  any  manner  discriminates 
against  an  employee  or  official  of  the  United 
States  or  any  State  or  political  subdivision 
of  a  State,  or  endeavors  to  do  so.  in  order  to 
carry  out  or  to  conceal  any  scheme  or  arti- 
fice described  in  this  section,  shall  be  fined 
under  this  title  or  subject  to  imprisonment 
of  up  to  5  years  or  both. 

"(g)(1)  An  employee  or  official  of  the  Unit- 
ed States  or  any  State  or  political  subdivi- 
sion of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  or  offi- 
cial on  behalf  of  himself  or  others  in  further- 
ance of  a  prosecution  under  this  section  (in- 
cluding investigation  for.  initiation  of.  testi- 
mony for.  or  assistance  in  such  a  prosecu- 
tion) may  bring  a  civil  action  and  shall  be 
entitled  to  all  relief  necessary  to  make  such 
employee  or  official  whole.  Such  relief  shall 
include  reinstatement  with  the  same  senior- 
ity status  that  the  employee  or  official 
would  have  had  but  for  the  discrimination.  3 
times  the  amount  of  back  pay.  interest  on 
the  back  pay.  and  compensation  for  any  spe- 
cial damages  sustained  as  a  result  of  the  dis- 
crimination, including  reasonable  litigation 
costs  and  reasonable  attorney's  fees. 

"(2)  An  individual  shall  not  be  entitled  to 
relief  under  paragraph  (1)  if  the  individual 
participated  in  the  violation  of  this  section 
with  respect  to  which  relief  is  sought. 

"(3)  A  civil  action  brought  under  para- 
graph (1)  shall  be  stayed  by  a  court  upon  the 
certification  of  an  attorney  for  the  Govern- 
ment, stating  that  the  action  may  adversely 
affect  the  interests  of  the  Government  in  a 
current  criminal  investigation  or  proceed- 
ing. The  attorney  for  the  Government  shall 
promptly  notify  the  court  when  the  stay 
may  be  lifted  without  such  adverse  effects. 


"(h)  For  purposes  of  this  section— 

"(1)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 

"(2)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  official" 
have  the  meaning  set  forth  in  section  201  and 
shall  also  include  any  person  acting  or  pre- 
tending to  act  under  color  of  official  author 
ity: 

"(3)  the  term  officiar  includes— 

"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  an  Indian  tribal  government  or 
the  government  of  a  State  or  any  subdivision 
of  the  executive,  legislative,  judicial,  or 
other  branch  of  government  thereof,  includ 
ing  a  department,  independent  establish- 
ment, commission,  administration,  author- 
ity, board,  and  bureau,  and  a  corporation  or 
other  legal  entity  established  and  subject  to 
control  by  a  government  or  governments  for 
the  execution  of  a  governmental  or  intergov 
ernmental  program; 

"(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an  of- 
ficial or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  the  person  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official,  public 
official,  and  person  who  has  been  selected  to 
be  a  public  official:  and 

"(5)  the  term  'uses  any  facility  of  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce." 

(2hA)  The  chapter  analysis  for  chapter  11 
of  title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  item: 
"225.  Public  Corruption.". 

(B)  Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption),"  after  "sec- 
tion 224  (relating  to  sports  bribery),". 

(C)  Section  2516(l)(c)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec 
tion  225  (relating  to  public  corruption),' 
after  "section  224  (bribery  in  sporting  con 
tests).". 

(b)  Fraud  in  Interstate  Commerce— (D 
Section  1343  of  title  18.  United  States  Code, 
is  amended— 

(A)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate  or 
foreign  commerce";  and 

(B)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(2)(A)  The  heading  of  section  1343  of  title 
18,  United  States  Code,  is  amended  to  read  as 
follows: 
"t  1343.  Frmnd  by  uae  of  facility  of  interatate 

commerce". 

(B)  The  chapter  analysis  for  chapter  63  of 
title  18,  United  States  Code,  is  amended  by 
striking  the  item  for  section  1343  and  insert- 
ing the  following: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce."'. 

TITLE  in— REDUCTION  OF  CAMPAIGN 
COSTS 
SEC.  301.  BROADCAST  DISCOUNT. 

(a)  Findings.— The  Congress  finds  that— 


(1)  in  the  45  days  preceding  a  primary  elec- 
tion, and  in  the  60  days  preceding  a  general 
election,  candidates  for  political  office  need 
to  be  able  to  buy.  at  the  lowest  unit  charge, 
nonpreemptible  advertising  spots  from 
broadcast  stations  and  cable  television  sta- 
tions to  ensure  that  their  messages  reach  the 
intended  audience  and  that  the  voting  public 
has  an  opportunity  to  make  informed  deci- 
sions; 

(2)  since  the  Communications  Act  of  1934 
was  amended  in  1972  to  guarantee  the  lowest 
unit  charge  for  candidates  during  these  im- 
portant preelection  periods,  the  method  by 
which  advertising  spots  are  sold  in  the 
broadcast  and  cable  industries  has  changed 
significantly; 

(3)  changes  in  the  method  for  selling  adver- 
tising spots  have  made  the  interpretation 
and  enforcement  of  the  lowest  unit  charge 
provision  difficult  and  complex: 

(4)  clarification  and  simplification  of  the 
lowest  unit  charge  provision  in  the  Commu- 
nications Act  of  1934  is  necessary  to  ensure 
compliance  with  the  original  intent  of  the 
provision;  and 

(5)  in  granting  discounts  and  setting 
charges  for  advertising  time,  broadcasters 
and  cable  operators  should  treat  candidates 
for  political  office  at  least  as  well  as  the 
most  favored  commercial  advertisers. 

(b)  Amendment  of  Communications  act.— 
Section  315  of  the  Communications  Act  of 
1934  (47  U.S.C.  315)  is  amended— 

(1)  in  subsection  (b)(1)  by  striking  "class 
and"; 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  A  licensee  shall  not  preempt  the  use. 
during  any  period  specified  in  subsection 
(b)(1).  of  a  broadcasting  station  by  a  legally 
qualified  candidate  for  public  office  who  has 
purchased  such  use  pursuant  to  subsection 
(b)(1)."". 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Subtitle  A— Federal  Election  Commission 

Enforcement  Authority 

SEC.  401.  ELIMINA'nON  OF  REASON  TO  BELIEVE 
STANDARD. 

Section  309(a)(2)  of  FECA  (2  U.S.C. 
')37g(a)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)'";  and 

(2)  by  striking  the  first  sentence  and  in- 
serting the  following:  "Except  as  otherwise 
provided  in  subparagraph  (B).  if  the  Commis- 
sion, upon  receiving  a  complaint  under  para- 
graph (1)  or  on  the  basis  of  information 
ascertained  in  the  normal  course  of  carrying 
out  its  supervisory  responsibilities  deter- 
mines, by  an  affirmative  vote  of  4  of  its 
members,  that  an  allegation  of  a  violation  or 
from  pending  violation  of  this  Act  or  chapter 
95  or  96  of  the  Internal  Revenue  Code  of  1986 
states  a  claim  of  violation  that  would  be  suf- 
ficient under  the  standard  applicable  to  a 
motion  under  rule  12(b)(6)  of  the  Federal 
Rules  of  Civil  Procedure,  the  Commission 
shall,  through  its  chairman  or  vice  chair- 
man, notify  the  person  of  the  alleged  viola- 
tion. Such  vote  shall  occur  within  90  days 
after  receipt  of  such  complaint.'". 

SEC.  402.  INJUNCTIVE  AUTHORITY. 

Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(a)(2)),  as  amended  by  section  401.  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  The  Commission  may  petition  the  ap- 
propriate court  for  an  injunction  if— 

"(i)  the  Commission  believes  that  there  Is 
a  substantial  likelihood  that  a  violation  of 
this  Act  or  of  Chapter  95  or  96  of  the  Internal 


Revenue  Code  of  1986  is  occurring  or  is  about 
to  occur: 

""(ii)  the  failure  to  act  expeditiously  will 
result  in  irreparable  harm  to  a  party  affected 
by  the  potential  violation; 

"(ill)  such  expeditious  action  will  not 
cause  undue  harm  or  prejudice  to  the  Inter- 
ests of  others;  and 

"(Iv)  the  public  interest  would  be  best 
served  by  the  issuance  of  an  injunction.". 

SEC.  403.  TIME  PERIODS. 

Section  309(a)(4)(A)  of  FECA  (2  U.S.C. 
437g(a)(4)(A))  is  amended— 

(1)  in  clause  (i) — 

(A)  by  striking  ",  for  a  period  of  at  least  30 
days,";  and 

(B)  by  striking  "90  days'"  and  inserting  "60 
days";  and 

(2)  in  clause  (ii)  by  striking  "at  least"  and 
inserting  "no  more  than". 

SEC.  404.  KNOWING  VIOLA'nON  PENALTIES. 

Section  309(a)(5)(B)  of  FECA  (2  U.S.C. 
437g(a)(5)(B))  is  amended  by  striking  "may 
require  that  the  person  involved  in  such  con- 
ciliation agreement  shall  pay  a  civil  penalty 
which  does  not  exceed  the  greater  of  $10,000 
or  an  amount  equal  to  200  percent  of  any 
contribution  or  expenditure  involved  in  such 
violation"  and  inserting  "shall  require  that 
the  person  involved  in  such  conciliation 
agreement  shall  pay  a  civil  penalty  which  is 
not  less  than  the  greater  of  $5,000  or  an 
amount  equal  to  any  contribution  or  expend- 
iture involved  in  such  violation,  except  that 
if  the  Commission  believes  that  a  knowing 
and  willful  violation  of  this  Act  or  of  chapter 
95  or  chapter  96  of  the  Internal  Revenue  Code 
of  1986  has  been  committed  during  the  15-day 
period  immediately  preceding  any  election,  a 
conciliation  agreement  entered  into  by  the 
Commission  under  paragraph  (4)(A)  shall  re- 
quire that  the  person  involved  in  such  con- 
ciliation agreement  shall  iiay  a  civil  penalty 
which  is  not  less  than  the  greater  of  S10,000 
or  an  amount  equal  to  200  percent  of  any 
contribution  or  expenditure  involved  in  such 
violation". 

SEC.    405.    COURT   RESOLVED   VIOLA-nONS   AND 
PENALTIES. 

Section  309(a)(6)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437g(a)(6))  is 
amended— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  "Commission  may"  and  in- 
serting "Commission  shall"; 

(B)  by  striking  "including"  and  inserting 
"which  shall  include";  and 

(C)  by  striking  "which  does  not  exceed  the 
greater  of  $5,000  or  an  amount  equal  to  any" 
and  inserting  "which  equals  the  greater  of 
$10,000  or  an  amount  equal  to  200  percent  of 
any";  and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "court  may"  and  inserting 
"court  shall":  and 

(B)  by  striking  ".  including"  and  inserting 
"which  shall  include":  and 

(C)  by  striking  "which  does  not  exceed  the 
greater  of  $5,000  or  an  amount  equal  to  any" 
and  inserting  "which  equals  the  greater  of 
$10,000  or  an  amount  equal  to  200  percent  of 
any". 

SEC.  406.  PRIVATE  CIVIL  ACTION& 

Section  309(a)(6)(A)  of  FECA  (2  U.S.C. 
437g(a)(6)(A)),  as  amended  by  section  405,  Is 
amended— 

(1)  by  inserting  "(i)"  after  •'(6)(A)"":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"•(ii)  If.  by  a  tie  vote,  the  Commission  does 
not  vote  to  institute  a  civil  action  pursuant 
to  clause  (i).  the  candidate  involved  in  such 
election,  or  an  individual  authorized  to  act 
on  behalf  of  such  candidate,  may  file  an  ac- 


tion for  appropriate  relief  in  the  district 
court  for  the  district  in  which  the  respond- 
ent is  found,  resides,  or  transacts  business.  If 
the  court  determines  that  a  violation  has  oc- 
curred, the  court  shall  impose  the  appro- 
priate civil  penalty.  Any  such  award  of  a 
civil  penalty  made  under  this  paragraph 
shall  be  made  in  favor  of  the  United  States. 
In  addition  to  any  such  civil  penalty,  the 
court  shall  award  to  the  prevailing  party  in 
any  action  under  this  paragraph,  all  attor- 
neys" fees  and  actual  costs  reasonably  in- 
curred in  the  investigation  and  pursuit  of 
any  such  action,  including  those  attorneys' 
fees  and  costs  reasonably  incurred  in  bring- 
ing or  defending  the  proceeding  before  the 
Commission.'". 

SEC.  407.   KNOWING  VIOLA'HONS  RESOLVED   IN 
COURT. 

Section  309(aH6)(C)  of  FECA  (2  U.S.C. 
437g(a)(6)(C))  is  amended  by  striking  "may 
impose  a  civil  penalty  which  does  not  exceed 
the  greater  of  $10,000  or  an  amount  equal  to 
200  percent  of  any  contribution  or  expendi- 
ture involved  in  such  violation""  and  insert- 
ing "shall  impose  a  civil  penalty  which  is 
not  less  than  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  of  any  contribu- 
tion or  expenditure  involved  in  such  viola- 
tion, except  that  if  such  violation  was  com- 
mitted during  the  15-day  period  immediately 
preceding  the  election,  the  court  shall  im- 
pose a  civil  penalty  which  is  not  less  than 
the  greater  of  $15,000  or  an  amount  equal  to 
300  percent  of  any  contribution  or  expendi- 
ture involved  in  such  violation'". 

SEC.  408.  ACnON  ON  COMPLAINT  BY  COMMIS- 
SION. 

Section  309(a)(8)(A)  of  FECA  (2  U.S.C. 
437g(a)(8)(A))  is  amended— 

(1)  by  striking  "act  on""  and  inserting  "rea- 
sonably pursue""; 

(2)  by  striking  ■•120-day""  and  inserting  "60- 
day":  and 

(3)  by  striking  "United  States  District 
Court  for  the  District  of  Columbia  "  and  in- 
serting "appropriate  court". 

SEC.  409.  VIOLA'nON  OF  CONFIDENTIALITY  RE- 
QUIREMENT. 

Section  309(a)(12)(B)  of  FECA  (2  U.S.C. 
437g(a)(12)(A))  is  amended— 

(1)  by  striking  ••$2,000'  and  inserting 
■•$5,000^;  and 

(2)  by  striking  ••$5.000"^  and  Inserting 
••$10,000". 

SEC.  410.  PENALTY  IN  ATTORNEY  GENERAL  AC- 
TIONS. 
Section    309(d)(1)(A)    of    FECA    (2    U.S.C. 
437g(d)(l)(A))   is  amended  by   striking   •'ex- 
ceed" and  inserting  "be  less  than". 
SEC.  411.  AMENDMENTS  RELATING  TO  ENFORCE- 
MENT AND  JUDICIAL  REVIEW. 

(a)  Time  Limita'hons  for  and  Index  of  In- 
vestigations.—Section  309(a)  of  FECA  (2 
U.S.C.  437g(a)).  as  amended  by  section  124,  is 
amended  by  adding  at  the  end  the.  following 
new  paragraphs: 

"(14)  The  Commission  shall  establish  time 
limitations  for  investigations  under  this  sub- 
section. 

•'(15)  The  Commission  shall  publish  an 
index  of  all  investigations  under  this  section 
and  shall  update  the  index  quarterly.". 

(b)  Procedure  on  Ini-hal  Determina- 
tion.—Section  309(a)(2)  of  FECA  (2  U.S.C. 
437g(aK2)).  as  amended  by  section  402,  is 
amended  by  adding  at  the  end  the  following: 
"Before  a  vote  based  on  information 
ascertained  in  the  normal  course  of  carrying 
out  supervisory  responsibilities,  the  person 
alleged  to  have  committed  the  violation 
shall  be  notified  of  the  allegation  and  shall 
have  the  opportunity  to  demonstrate,  in 
writing,  to  the  Commission  within  15  days 
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after  notirication  that  no  action  should  be 
taken  against  such  person  on  the  basis  of  the 
information.  Prior  to  any  determination,  the 
Commission  may  request  voluntary  re- 
sponses to  questions  from  any  person  who 
may  become  the  subject  of  an  investigation. 
A  determination  under  this  paragraph  shall 
be  accompanied  by  a  written  statement  of 
the  reasons  for  the  determination.". 

(c)  Procedure  on  Probable  Cause  Deter- 
mination.—(D  Section  309<a)(3)  of  FECA  (2 
U.S.C.  437g(a)(3))  is  amended  by  adding  at  the 
end  the  following:  "The  Commission  shall 
make  available  to  a  respondent  any  docu- 
mentary or  other  evidence  relied  on  by  the 
general  counsel  in  making  a  recommenda- 
tion under  this  subsection.  Any  brief  or  re- 
port by  the  general  counsel  that  replies  to 
the  respondent's  brief  shall  be  provided  to 
the  respondent.". 

(2)  Section  309(a)(4)(A)  of  FECA  (2  U.S.C. 
437g(aM4)(A))  is  amended  by  adding  at  the 
end  the  following  new  clauses: 

"(iii)  A  determination  under  clause  (i) 
shall  be  made  only  after  opportunity  for  a 
hearing  upon  request  of  the  respondent  and 
shall  be  accompanied  by  a  statement  of  the 
reasons  for  the  determination. 

"(iv)  The  Commission  shall  not  require 
that  any  conciliation  agreement  under  this 
paragraph  contain  an  admission  by  the  re- 
spondent of  a  violation  of  this  Act  or  any 
other  law.". 

(d)  Elimination  of  En  Banc  Hearing  Re- 
quirement.—Section  310  of  FECA  (2  use. 
437h).  as  amended  by  section  124(d).  is 
amended  by  striking  ".  which  shall  hear  the 
matter  sitting  en  banc". 

SEC.  412.  TIGHTENING  ENFORCEMENT. 

(a)  Repeal  of  Period  of  Limitation. —Sec- 
tion 406  of  FECA  (2  U.S.C.  455)  is  repealed. 

(b)  Supplying  of  Information  to  the  at- 
torney General.— Section  309(a)(12)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  437g(a)(12)(A))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(C)  Nothing  in  this  section  shall  be 
deemed  to  prohibit  or  prevent  the  Commis- 
sion from  making  information  contained  in 
compliance  files  available  to  the  Attorney 
General,  at  the  Attorney  General's  request, 
in  connection  with  an  investigation  or 
trial.". 

Subtitle  B — Other  Provisions 
SEC.   421.    DISCLOSURE    OF    DEBT    SETTLEMENT 
A>fD  LOAN  SECURITY  AGREEMENTS. 

Section  304(b)  of  FECA  (2  U.S.C.  434(b)).  as 
amended  by  section  112,  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  by  inserting  a  semicolon; 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  for  the  reporting  period,  the  terms  of 
any  settlement  agreement  entered  into  with 
respect  to  a  loan  or  other  debt,  as  evidenced 
by  a  copy  of  such  agreement  filed  as  part  of 
the  report;  and 

"(11)  for  the  reporting  period,  the  terms  of 
any  security  or  collateral  agreement  entered 
into  with  respect  to  a  loan,  as  evidenced  by 
a  copy  of  such  agreement  filed  as  part  of  tbe 
report.". 

SEC.  422.  CONTRIBLTIONS  FOR  DRAFT  AND  EN- 
COURAGEMENT PURPOSES  WITH  RE- 
SPECT TO  ELECTIONS  FOR  FEDERAL 
OFFICE. 

(a)  Definition.— Section  301(8)(A)  of  FECA 
(2  U.S.C.  431(8)(A))  is  amended  by  striking 
"or"  after  the  semicolon  at  the  end  of  clause 
(i).  by  striking  the  period  at  the  end  of 
clause  (ii)  and  Inserting  •;  and",  and  by  add- 
ing at  the  end  the  following  new  clause: 
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"(iii)  any  gift,  subscription.  loan,  advance, 
or  deposit  of  money  or  anything  of  value 
made  by  any  person  for  the  purpose  of  draft- 
ing a  clearly  identified  individual  as  a  can- 
didate for  Federal  office  or  encouraging  a 
clearly  identified  individual  to  become  a 
candidate  for  Federal  office.". 

(b)  Draft  and  Encouragement  Contribu- 
tions To  Be  Treated  as  Candidate  Con- 
tributions—Section  315(a)  of  FECA  (2 
U.S.C.  441a(a».  as  amended  by  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  For  purposes  of  paragraph  (1)(A)  and 
paragraph  (2)(A).  any  contribution  described 
in  section  301(8)(A)(iii)  shall  be  treated,  with 
respect  to  the  individual  involved,  as  a  con- 
tribution to  a  candidate,  whether  or  not  the 
individual  becomes  a  candidate.". 

SEC.  423.  SEVERABILITV. 

If  any  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act,  or  the  application  of 
any  such  provision  to  any  person  or  cir- 
cumstance is  held  invalid,  the  validity  of  any 
other  such  provision,  and  the  application  of 
such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 

SEC.  424.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
this  Act  and  the  amendments  made  by  this 
Act  shall  become  effective  on  November  9, 
1994.  and  shall  apply  to  all  contributions  and 
expenditures  made  after  that  date. 

Dole-McConnell  CFR  Proposal 

special  interest  influence 

PAC  Ban 

Eliminates  all  "special  interest"  political 
action  committees  (corporate,  union,  and 
trade  association  PACs).  Also  bans  all  non- 
connected  or  ideological  PACs  and  all  'lead- 
ership" PACs.  [Note:  if  a  ban  on  non-con- 
nected PACs  is  determined  to  be  unconstitu- 
tional by  the  Supreme  Court,  the  legislation 
will  subject  non-connected  PACs  to  a  $1000 
per  election  contribution  limit.] 
Soft  Money  Ban 

Bans  all  "soft"  money  from  being  used  to 
influence  a  federal  election.  "Soft"  money  is 
defined  as  the  raising  and  spending  of  politi- 
cal money  outside  of  the  source  restrictions, 
contribution  limits,  and  disclosure  require- 
ments of  the  Federal  Election  Campaign  Act 
and  its  regulations. 

Political  Parties 

Establishes  new  rules  for  political  party 
committees  to  ensure  that  "soft"  money  is 
not  used  to  influence  federal  elections,  in- 
cluding: 

(1)  the  requirement  that  national,  state 
and  local  political  parties  establish  a  sepa- 
rate account  for  activities  benefiting  federal 
candidates  and  a  separate  account  for  activi- 
ties benefiting  state  candidates: 

(2)  the  requirement  of  full  disclosure  of  all 
accounts  by  any  political  party  committee 
that  maintains  a  federal  account;  and 

(3)  the  establishment  of  minimumt  percent- 
ages of  federal  funds  which  must  bemused  for 
any  party  building  program  (e.g.  voter  reg- 
istration, get-out-the-vote.  absentee  ballot, 
ballot  security)  which  benefits  both  federal 
and  state  candidates. 

Exempts  certain  organizational  activities 
(research,  GOTV,  voter  registration)  from 
coordinated  or  other  limitations:  requires 
disclosure  and  allocation  for  these  activities; 
and  retains  the  same  coordinated  expendi- 
ture limits  for  media  expenditures.  Main- 
tains the  limit  on  total  contributions  of  Fed- 
eral party  accounts  at  J20.000;  limits  to 
$50,000  per  calendar  year  the  total  amount  of 


contributions  an  individual  or  other  entity 
may  make  to  national,  state  and  local  party 
accounts  combined. 

Labor  Soft  Money/Employee  Protections 
Codifies   the   Supreme   Court   decision    in 
Beck  V.  Communications  Workers  of  Amer- 
ica and  provides  certain  rights  for  employees 
who  are  union  members. 

501(c)  Soft  Money  Restrictions 
Prohibits  tax-exempt,  501(c)  organizations 
from  engaging  in  any  activity  which  at- 
tempts to  influence  a  federal  election  on  be- 
half of  a  specific  candidate  for  public  office 
Extends  to  all  501(c)  organizations  the  cur- 
rent prohibition  on  campaign  activity  which 
applies  to  501(c)(3)  charities.  Restricts  tax- 
exempt  organizations  from  engaging  in  voter 
registration  or  GOTV  activities  (which  are 
not  candidate-specific)  if  a  candidate  or 
Member  of  Congress  solicits  money  for  the 
organization. 

State  PACS  Controlled  Federal  Candidates 
Restricts  federal  activities  by  state  PACs 
created  by  Members  of  Congress. 

Individual  Contribution  Limits 
Reduces  from  $1000  to  $500  the  maximum 
allowable  contribution  by  individuals  resid- 
ing outside  of  a  candidate's  state.  Indexes 
the  individual  contribution  limit  ($1000  per 
election  for  in-state  contributions  or  $500  per 
election  for  out-of-state  contributions)  for 
Congressional  candidates  using  the 
Consumer  Price  Index;  adjustments  would  be 
rounded  to  the  nearest  $100. 

Bundling 
Prohibits  "bundling"  by  registered,  lobby- 
ists, unions,  trade  associations,  corjjora- 
tions,  and  other  employers.  Bundled  con- 
tributions which  are  permitted  must  be 
made  payable  to  the  candidate  and  disclosed 
to  the  candidate  and  the  Federal  Election 
Commission. 

Independent  Expenditures 
Requires  all  independently-financed  politi- 
cal communications  to  disclose  the  i>erson  or 
organization  financing  it;  requires  that  dis- 
closure be  complete  and  conspicuous;  and  re- 
quires timely  notice  to  all  candidates  of  the 
communications'  placement  and  content. 
Defines  "independent  expenditure"  to  pro- 
hibit consultation  with  a  candidate  or  his 
agents;  requires  the  FCC  to  hold  a  hearing 
within  3  days  of  any  formal  complaint  of  col- 
lusion between  an  independent  expenditure 
committee  and  a  candidate.  Creates  an  expe- 
dited cause  of  action  in  federal  courts  for  a 
candidate  seeking  relief  from  expenditures 
which  are  not  "independent". 

CA.MPAIGN  cost  REDUCTION 

Broadcast  Discount 
Allows  Presidential  and  Congressional  can- 
didates to  purchase  non-preemptible  time  at 
the  lowest  unit  rate  for  preemptible  time,  in 
the  last  45  days  before  a  primary  and  the  last 
60  days  before  the  general  election. 

COMPETITIVENESS 

Challenger  Seed  Money 
"Permits  political  f)arty  committees  to  use 
a  special  coordinated  expenditure  fund  to 
"match"  early,  in-state  contributions  by 
challengers  to  help  begin  a  campaign.  Party 
committee  matching  funds  would  be  per- 
mitted to  a  maximum  of  $100,000  for  any 
House  or  Senate  candidate  who  is  a  chal- 
lenger. 

Millionaire's  Loophole 
Requires  Congressional  candidates  to  de- 
clare  upon   filing   for  an   election   whether 
they  intend  to  spend  or  loan  over  $250,000  in 


personal  funds  in  the  race;  raises  the  individ- 
ual contribution  limit  to  $5000  per  election 
from  $1000  for  all  opponents  of  a  candidate 
who  declares  such  an  intention.  No  limits 
would  apply  to  individual  contributions  and 
expenditures  by  party  conrwnittees  if  a  can- 
didate spends  more  than  $1  million  in  per- 
sonal funds.  Also  prohibits  candidates  from 
recovering  personal  funds  or  loans  used  in 
their  race  from  contributions  raised  after 
the  election. 

Franked  Mail 

Prohibits  franked  "mass  mailings"  during 
the  election  year  of  a  Member  of  Congress, 
and  requires  more  disclosure  of  the  use  of 
the  frank  for  unsolicited  mailings. 
GerTymandering 

Requires  new  standards  for  Congressional 
reapportionment  and  redistricting,  including 
the  full  and  fair  enforcement  of  the  Voting 
Rights  Act.  This  provision  would:  (1)  codify 
current  case  law  and  maintain  previous  stat- 
utory requirements  that  Congressional  dis- 
tricts be  of  equal  population,  and  be  contig- 
uous and  compact  in  form;  (2)  repeal  current 
statutory  provisions  permitting  multi-mem- 
ber Congressional  districts  and  require  sin- 
gle-member Congressional  districts;  and  (3) 
limit  the  division  of  county  and  political 
subdivision  boundary  lines,  as  well  as  redis- 
tricting egregious  partisan  gerrymandering. 

MISCELLANEOUS 

Enhanced  FEC  Enforcement 

Eliminates  the  "reason  to  believe"  stand- 
ard. The  Commission,  upon  receiving  a  com- 
plaint, will  have  to  investigate  a  complaint 
if  the  identity  of  the  complainant  is  known, 
and  the  complaint  is  sufficient  on  its  face. 

Provides  the  FEC  the  authority  to  seek  in- 
junctive relief  to  stop  certain  violations  or 
an  impending  violation.  Reduces  the  time 
period  by  which  the  Commission  must  act  on 
a  complaint  from  120  to  60  days.  Streamlines 
the  administrative  procedures  for  a  com- 
plaint brought  by  the  Commission  by  elimi- 
nating the  minimum  waiting  period  of  30 
days  and  lowering  the  maximum  period  for 
post-probable  cause  conciliation  bargaining 
to  60  days. 

Increases  the  penalties  for  knowing  and 
willful  violations  which  are  resolved  infor- 
mally and  requires  these  penalties  to  be 
mandatory.  Increases  the  penalty  for  viola- 
tions that  must  be  resolved  in  court  and  re- 
quires the  penalty  to  be  mandatory. 

Permits  a  candidate,  or  a  person  author- 
ized by  a  candidate,  to  sue  on  a  complaint 
whenever  the  Commission  declines  to  pursue 
an  alleged  violation  by  a  tie  vote.  Increases 
the  penalties  for  knowing  and  willful  viola- 
tions resolved  in  court. 

Increases  the  fines  for  violations  of  the 
confidentiality  requirement.  Increases  the 
penalties  for  violations  of  the  election  laws 
where  the  Attorney  General  separately  pros- 
ecutes. 

Implements  procedural  recommendations 
proposed  by  the  1990  Mitchell/Dole  Panel  on 
Campaign  Finance  Reform.  Provides  the 
Commission  with  more  authority  to:  infor- 
mally resolve  investigations  before  any  de- 
termination by  the  Commission;  provide  re- 
spondents with  more  access  to  documents 
provided  by  third  parties;  provide  respond- 
ents with  access  to  any  report  submitted  to 
the  Commission  by  the  General  Counsel;  and 
provide  respondents  with  the  right  to 
present  oral  arguments  before  a  Commission 
finding  of  probable  cause.  Also  eliminates 
the  ability  of  the  Commission  to  routinely 
require  admissions  by  the  respondent  that  a 
violation  has  occurred;  and  establishes  time 
limits  for  investigations,  requiring  the  Com- 


mission to  publish  an  index  of  all  investiga- 
tions which  have  been  concluded. 

Repeals  the  shortened  3-year  statute  of 
limitations  for  violations  of  the  Act  and  re- 
turns to  the  general  5-year  statute  of  limita- 
tions. Also  permits  the  Attorney  General  to 
have  access  to  FEC  compliance  files  pursu- 
ant to  a  criminal  investigation  or  trial. 
Election  Fraud/Public  Corruption 

Creates  a  new  public  corruption  statute 
which  codifies  current  case  law  and  increases 
the  authority  of  the  U.S.  Justice  Depart- 
ment to  combat  election  fraud  at  all  levels 
of  government. 

Draft/Exploratory  Committees 

Defines  "contribution"  to  include  dona- 
tions made  to  draft  or  exploratory  commit- 
tees advocating  that  a  clearly  identified  in- 
dividual becomes  a  candidate  for  federal  of- 
fice. 

Severability 
Provides  that  If  any  portion  of  this  Act  is 
found  to  be  invalid,  then  the  remaining  por- 
tions of  the  Act  shall  continue  in  full  force 
and  effect. 

•  Mr.  PACKWOOD,  Mr.  President,  I 
rise  today  to  once  again  join  with  my 
colleagues  in  introducing  a  very  far- 
reaching,  comprehensive  campaign  fi- 
nance reform  bill.  This  measure,  the 
subject  Of  extensive  debate  in  the  last 
several  Congresses  as  well,  goes  farther 
than  any  other  reform  proposal  we've 
had  before  us.  It  achieves  what  I  be- 
lieve should  be  the  goals  of  campaign 
finance  reform.  As  I  have  stated  here 
on  more  than  one  occasion,  I  believe 
those  goals  to  be  twofold. 

First,  if  the  perception  is  that  PACs 
are  an  evil,  then  ban  PAC  contribu- 
tions altogether.  Whatever  may  have 
been  the  public  perception  of  campaign 
financing  in  the  past,  there  is  today 
widespread  feeling  that  elections  are 
principally  financed  by  groups  who 
have  a  very  narrow  interest  as  opposed 
to  a  broad  public  interest.  In  a  ciemoc- 
racy,  the  public  must  perceive  the  law 
to  be  fair  or  confidence  is  severely  un- 
dermined. The  obvious  way  to  respond 
to  the  growing  perception  that  Mem- 
bers of  Congress  are  bought  and  paid 
for  by  the  special  interests  is  to  elimi- 
nate all  PAC  contributions — corporate, 
labor,  trade  association  and  indep)end- 
ent.  The  bill  we  are  introducing  today 
does  this. 

Second,  any  campaign  finance  reform 
bill  should  encourage  massive  partici- 
pation in  campaigns.  You  don't  accom- 
plish this  with  expenditure  limits. 
Such  limits  simply  drive  a  candidate  to 
raise  money  in  the  least  expensive, 
(quickest  way  possible  and  with  the 
least  effort.  The  candidate  contracts  a 
minimal  number  of  contributors  who 
are  able  to  give  the  largest  amount 
until  the  contribution  limits  are 
reached.  I  do  not  think  this  is  what  we 
want  to  achieve.  Our  goal  should  be  to 
encourage  millions  of  people  to  give 
small  financial  contributions  directly 
to  campaigns.  If  we  can  encourage  10  to 
20  million  people  to  give  $5,  510,  or  $50 
directly  to  a  campaign,  we  will  ensure 
the  massive  voter  participation  we  are 


trying  to  achieve.  While  the  bill  before 
us  does  not  go  as  far  as  I  would  like  in 
this  regard,  it  is  a  good  start.  We  cut  in 
half,  from  $1,000  to  $500,  the  individual 
contribution  limit  for  out-of-State  con- 
tributions. The  in-State  individual  con- 
tribution limit  is  left  unchanged  at 
Sl.OOO. 

The  challenge  is  to  make  congres- 
sional campaigns  more  competitive, 
less  dependent  on  large  contributors, 
and  financed  by  a  broader  segment  of 
the  population.  The  bill  we  are  intro- 
ducing today  puts  people  back  into  the 
political  process. 

In  addition  to  eliminating  PAC  con- 
tributions and  lowering  the  out-of- 
State  individual  contribution  limit, 
the  bill  contains  a  number  of  other 
sweeping  and,  I  believe,  very  necessary 
reforms.  We  get  rid  of  soft  money  con- 
tributions. We  limit  bundling  and  inde- 
pendent expenditures.  We  eliminate 
the  millionaire's  loophole.  A  candidate 
should  work  hard  to  get  elected.  He  or 
she  should  earn  the  seat. 

The  effect  of  these  provisions,  the  in- 
evitable result,  is  that  spending  will  go 
down.  Under  this  bill,  candidates  will 
have  to  go  out  and  raise  money  in 
smaller  amounts  from  many,  many 
more  people.  Congress  to  this  point  has 
taken  the  easy  route  to  raising  money, 
that  is  to  raise  it  in  large  contribu- 
tions from  relatively  few  people  or 
PACs.  Under  this  bill,  we  will  have  to 
broaden  our  base.  Instead  of  $5,000  PAC 
contributions  from  one  source,  we  will 
have  to  seek  much  smaller  contribu- 
tions from  many  sources. 

What  we  really  want  to  accomplish 
with  campaign  reform  legislation  is 
voter  i)articipation,  a  galvanization  of 
grassroots  volunteers,  and  money 
raised  in  small  amounts.  This  is  good 
for  the  voters,  good  for  our  States, 
good  for  politics,  and  good  for  chal- 
lengers who  are  in  local  politics  in  our 
home  States.  You  then  have  every  ben- 
efit without  having  to  resort  to  PACs. 
soft  money,  or  bundling.  What  you 
have  then  is  a  de  facto  reduction  in 
spending.  At  the  same  time,  you  are 
able  to  run  a  successful  campaign  with- 
out 1  penny  of  public  funds. 

The  real  stumbling  block  in  all  our 
discussions  on  campaign  finance  re- 
form has  been  over  the  issue  of  public 
funding,  taxpayer  financing  of  cam- 
paigns. That  is  a  touchstone  difference, 
and  make  no  mistake,  if  there  is  any 
disincentive  to  voter  participation,  it 
is  public  financing.  With  public  financ- 
ing, the  voter  has  no  sense  of  connec- 
tion to  the  candidate. 

The  spending  limits  as  embodied  in 
all  previous  Democrat  campaign  fi- 
nance reform  measures  considered  by 
the  Senate  are  necessarily  dependent 
on  some  form  of  public  funds,  of  Fed- 
eral largess.  It  may  not  be  money  di- 
rectly from  the  Treasury,  but  it  will  be 
some  form  of  Federal  largess,  nonethe- 
less, in  exchange  for  agreeing  to  spend- 
ing limits;  it  will  be  in  the  form  of  re- 
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duced  mail  rates  or  free  television  time 
or  free  something  else  if  you  agree  to 
spending  limits.  Public  financing  of 
campaigns,  whether  it  be  direct  or  indi- 
rect, is  not  in  this  bill. 

Republicans  are  very  adverse  to  ask- 
ing the  taxpayers  to  fund  our  cam- 
paigns when  we  are  running  $300  billion 
deficits.  Whether  it  is  direct  money 
from  the  Treasury,  as  in  Presidential 
campaigns,  or  subsidized  mailing  rates, 
it  is  still  money  from  the  Government. 
When  we  are  running  $300  billion  defi- 
cits, we  should  not  be  asking  on  top  of 
that  for  taxpayers  to  fund  our  cam- 
paigns, either  fully  or  partially.  When 
we  don't  have  enough  money  for  edu- 
cation, child  nutrition,  and  all  our 
other  human  resource  needs,  are  we 
then  going  to  say  to  the  taxpayer,  let's 
establish  a  new  entitlement  program 
for  Senators,  for  Congress?  Let's  have 
the  taxpayers  pay  for  our  campaigns? 

I  contend,  and  I  repeat,  when  you 
have  gotten  rid  of  PAC's  and  soft 
money  contributions,  when  you  have 
gotten  rid  of  bundling  and  lower  the 
out-of-state  contribution  limit  to  $500 
or  less,  the  effect  will  be  to  drive  cam- 
paign spending  down.  So  I  would  hope 
that  the  Senate  would  accept  this.  I 
think  most  people  of  good  conscience 
can  say  these  reforms  go  in  the  right 
direction. 

Mr.  President,  it  is  time  to  put  aside 
partisan  differences  and  ambitions  and 
correct  the  flaws  in  our  campaign  fi- 
nance system.  There  is  genuine  biparti- 
san agreement  on  a  number  of  the  pro- 
posed solutions.  It  is  my  hope  that  this 
session  of  Congress  will  see  a  real 
breakthrough  in  the  negotiations  be- 
tween Republicans  and  Democrats.  The 
time  has  come,  and  I  believe  we  have 
the  commitment,  to  enact  comprehen- 
sive, meaningful  reform,  reform  which 
will  foster  competition  and  encourage 
broad-based  individual  participation  in 
our  Nation's  political  process.* 


S.  8. 


By  Mr.  HATCH  (for  himself,  Mr. 
Thurmond,  Mr.  Simpson,  Mr. 
Grassley,  Mr.  Specter,  Mr. 
Dole,  Mr.  Brown,  Mr.  Pres- 
SLER.  and  Mr.  Nickles): 
A  bill  to  control  and  prevent 
crime;  to  the  Committee  on  the  Judici- 
ary. 

CRIME  CONTROL  ACT 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  the  Crime  Control 
Act  of  1993— a  comprehensive  anti- 
crime  measure.  This  bill:  First,  pro- 
vides needed  assistance  to  our  coun- 
try's frontline  officers;  second,  beefs  up 
Federal  antidrug,  crime,  and  gang  ini- 
tiatives in  rural  and  urban  areas;  and 
third,  proposes  reform  measures  that 
will  return  some  measure  of  credibility 
to  our  criminal  justice  system. 

Rural  States,  like  my  State  of  Utah, 
have  seen  a  dramatic  increase  in  crime 
which  exceeds  that  of  many  more  popu- 
lated areas.  For  example,  FBI  figures 
show  that,  in  1991,  violent  crime  rose  35 


percent  faster  in  rural  counties  than  it 
did  in  America's  eight  largest  cities. 
This  bill  authorizes  additional  re- 
sources for  States  like  Utah  in  addition 
to  help  for  more  urban  States.  We  can- 
not be  guided  by  the  erroneous  view 
that  crime  is  a  serious  problem  only 
for  States  with  large  urban  centers. 

The  Crime  Control  Act  of  1993  treats 
rural  States'  problems  as  seriously  as 
others  by  ensuring  that  law  enforce- 
ment grants  are  equitably  distributed 
and  by  requiring  that  a  larger  percent- 
age of  new  Federal  agents  are  assigned 
to  rural  States.  The  bill  also  estab- 
lishes Federal  rural  crime  and  drug 
task  forces  throughout  the  Nation. 
Also,  the  bill  includes  a  comprehensive 
antigang  program  which  responds  to 
the  growing  problem  of  juvenile  gangs 
in  urban  and  rural  States.  Passage  of 
this  legislation  will  ensure  that  States 
like  Utah  are  provided  their  fair  share 
of  Federal  law  enforcement  aid  and 
assistance. 

Our  Nation  is  faced  with  a  growing 
violent  crime  epidemic  which  the  Con- 
gress h£i8  failed  to  address  adequately. 
The  crisis  we  face  is  evident  when  one 
reviews  the  staggering  statistics.  In 
1991,  there  were  24,000  murders  commit- 
ted in  our  country — which  equates  to  1 
murder  every  21  minutes.  There  were 
also  106,000  rapes — one  every  5  minutes. 
In  all,  violent  crimes  reported  to  law 
enforcement  exceeded  1.9  million  of- 
fenses. In  other  words,  there  were  more 
violent  crimes  committed  in  1991  than 
ever  before — a  5-percent  increase  in 
just  1  year  and  a  29-percent  increase 
since  1987. 

Any  true  reform  strategy  must  rec- 
ognize that  acts  of  violence  will  only 
be  deterred  by  actually  punishing  indi- 
viduals for  violent  acts.  My  bill  does 
so.  It  includes  a  comprehensive  Federal 
death  penalty  which  will  ensure  that 
the  most  heinous  crimes  against  the 
people  of  the  United  States  are  appro- 
priately punished.  While  the  Federal 
Government  has  been  a  leader  in  other 
criminal  reform  areas,  it  has  failed  to 
do  what  36  States  have  done — enact  a 
comprehensive  death  penalty  statute. 
Drug  kingpins,  terrorists,  and  other 
violent  killers  must  be  appropriately 
punished,  and  the  Federal  Government 
is  in  the  best  position  to  capture  and 
prosecute  these  heinous  offenders. 

The  Crime  Control  Act  of  1993  also 
reforms  Federal  habeas  corpus  proce- 
dures. Federal  habeas  corpus  laws, 
which  currently  serve  as  a  de  facto, 
and  unlimited.  Federal  appellate  juris- 
diction over  State  criminal  judgments, 
are  largely  responsible  for  the  endless 
reexamination  of  criminal  cases.  This 
saps  judicial  and  prosecutorial  re- 
sources while  diminishing  the  deter- 
rent and  retributive  effect  of  punish- 
ment. My  habeas  proposal  is  identical 
to  that  which  overwhelmingly  passed 
the  proposal  is  identical  to  that  which 
overwhelmingly  passed  the  Senate  last 
Congress.  It  establishes  a  more  appro- 


priate standard  of  review  in  habeas  cor 
pus  cases  by  according  greater  def 
erence  to  the  results  of  State  adjudica- 
tions. This  habeas  reform  measure  will 
return  credibility  to  the  Federal  crimi- 
nal justice  system  and  enable  the 
States  to  do  so  as  well. 

This  bill  also  responds  to  the  growing 
problem  of  violent  crimes  perpetrated 
against  women  by  incorporating  much 
of  Senator  Dole's  proposals  in  this 
area.  It  greatly  enhances  the  effective- 
ness of  the  criminal  justice  system  in 
preventing,  prosecuting,  and  punishing 
sexual  violence  and  child  abuse  and  in 
safeguarding  victims  of  rape,  child  mo- 
lestation, and  other  violent  crimes 
from  gratuitous  abuse  and  trauma- 
tization. 

In  addition,  this  bill  reforms  the  ex- 
clusionary rule  by  taking  the  common 
sense  step  of  allowing  the  admission  of 
evidence  obtained  in  warrantless 
searches  where  law  enforcement  offi- 
cers act  in  an  objectively  reasonable 
belief  that  their  search  was  lawful. 
This  extends  the  so-called  good  faith 
exception  to  the  exclusionary  rule  em- 
bodied in  the  Supreme  Court's  1984  de- 
cision in  United  States  versus  Leon. 

Finally,  the  bill  comes  through  with 
added  assistance  to  law  enforcement.  It 
provides  over  $1  billion  in  aid  to  State 
and  local  law  enforcement  which  they 
can  use  to  hire  additional  law  enforce- 
ment officers,  and  it  creates  a  $150  mil- 
lion grant  program  to  encourage  States 
and  local  communities  to  institute 
community  policing  initiatives. 

In  closing.  President  Clinton  has 
pledged  to  work  with  the  Congress  in 
an  effort  to  solve  this  country's  diverse 
domestic  problems.  There  is  no  doubt 
that  violent  crime  must  be  one  of  his 
top  priorities.  I  look  forward  to  review- 
ing the  Clinton  administration's 
anticrime  legislation,  assuming  Con- 
gress receives  one,  and  I  plan  to  work 
with  the  new  administration  in  a  bipar- 
tisan effort  to  pass  tough,  true 
anticrime  legislation.  In  the  mean- 
time, I  urge  my  colleagues  to  give  seri- 
ous consideration  to  the  proposals  I 
have  included  in  this  bill.  I  welcome 
their  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  of  the  bill  be  printed  in 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  8 
Be  it  enacted  by  the  Senate  and  House  of  Rep 
resentatives  of  the  United  States  of  America  m 
Congress  assembled. 
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Sec.  1324.  Conforming  addition  of  predicate 
offenses    to    financial    institu- 
tions rewards  statute. 
Sec.  1325.  Definition  of  savings  and  loan  as- 
sociation in  bank  robbery  stat- 
ute. 
Sec.  1326.  Conforming  definition  of  "1  year 
period  "  in  18  U.S.C.  1516. 
Financial  institutions  fraud. 
Wiretaps. 
Knowledge  requirement  for  stolen 

or  counterfeit  property. 
Mail  fraud. 

Fraud  and  related  activity  In  con- 
nection with  access  devices. 
Sec.  1332.  Increased  penalties  for  trafficking 
In  counterfeit  goods  and  serv- 
ices. 
Sec.  1333.  Computer  abuse  amendments  act 

of  1993. 
Sec.  1334.  Notification  of  law  enforcement 
officers  of  discoveries  of  con- 
trolled substances  or  large 
amounts  of  cash  in  weapons 
screening. 

Subtitle  D— Other  Provisions 
Sec.  1361.  Optional  venue  for  espionage  and 
related  offenses. 


by    criminal 


Sec.  1363. 


Sec.  1327. 
Sec.  1328. 
Sec.  1329. 


Sec. 
Sec. 


1330. 
1331. 


Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 

Sec. 
Sec. 


1364. 
1365. 


1402. 
1403. 

1404. 
1405. 

1406. 
1407. 


Sec.  1362.  Required    reporting 
court  clerks. 

Audit  requirement  for  State  and 
local  law  enforcement  agencies 
receiving  Federal  asset  forfeit- 
ure funds  and  report  to  Con- 
gress on  administrative  ex- 
penses. 

Dna  Identification. 

Safe  schools. 

TITLE  XIV— TECHNICAL  CORRECTIONS 
Sec.  1401.  Amendments  relating   to   Federal 
financial  assistance  for  law  en- 
forcement. 
General  title  18  corrections. 
Corrections  of  erroneous  cross  ref- 
erences and  misdesignations. 
Obsolete  provisions  in  title  18. 
Correction  of  drafting  error  in  the 

Foreign  Corrupt  Practices  Act. 
Elimination  of  redundant  penalty. 
Corrections    of    misspellings    and 
grammatical  errors. 
TITLE  XV— FEDERAL  LAW 
ENFORCEMENT  AGENCIES 
Sec.  1501.  Short  title. 

Sec.  1502.  Authorization     of    appropriations 
for    Federal    law    enforcement 
agencies. 
TITLE  XVI— FEDERAL  PRISONS 
Sec.  1601.  Authorization     of    appropriations 
for  new  prison  construction. 
TITLE  XVII— PRE-TRIAL 

INTERROGATION 
TITLE  I— DEATH  PENALTY 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1993". 

SEC.  102.  DEATH  PENALTY  PROCEDUREa 

(a)  Addition  of  Chapter  to  Title  is.  Unit- 
ed States  Code.— Title  18,  United  States 
Code,  is  amended  by  inserting  after  chapter 
227  the  following  new  chapter: 

"CHAPTER  228— DEATH  PENALTY 
PROCEDURES 


Sec. 
•3591. 
•3592. 


Sentence  of  death. 

Factors  to  be  considered  In  determin- 
ing whether  a  sentence  of  death 
is  justified. 

"3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified. 

•'3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

••3596.  Implementation     of    a     sentence     of 
death. 

•'3597.  Use  of  State  facilities. 

"3598.  Appointment  of  counsel. 

■•3599.  Collateral  attack  on  judgment  impos- 
ing sentence  of  death. 

'•3600.  Application  in  Indian  country. 

"{3591.  Sentence  of  death 

•'A  defendant  who  has  been  found  guilty 
of— 

"(1)  an  offense  described  in  section  794  or 
section  2381: 

•(2)  an  offense  described  In  section  1751(c) 
If  the  offense,  as  determined  beyond  a  rea- 
sonable doubt  at  a  hearing  under  section 
3693.  constitutes  an  attempt  to  murder  the 
President  of  the  United  States  and  results  In 
bodily  Injury  to  the  President  or  comes  dan- 
gerously close  to  causing  the  death  of  the 
President: 

"(3)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  In  subsection  (b)  of  that 
section  which  Involved  not  less  than  twice 
the    quantity    of   controlled    substance    de- 


scribed in  subsection  (b)(2)(A)  or  twice  the 
gross  receipts  described  In  subsection 
(b)(2)(B): 

"(4)  an  offense  referred  to  In  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organizer,  or  leader  of 
such  an  enterprise,  and  the  defendant.  In 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person: 

■•(5)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et  seq), 
or  the  Maritime  Drug  Law  Enforcement  Act 
(46  U.S.C.  App.  1901  et  seq.).  where  the  de- 
fendant, intending  to  cause  death  or  acting 
with  reckless  disregard  for  human  life,  en- 
gages in  such  a  violation,  and  the  death  of 
another  person  results  in  the  course  of  the 
violation  or  from  the  use  of  the  controlled 
substance  involved  In  the  violation:  or 

"(6)  any  other  offense  for  which  a  sentence 
of  death  is  provided  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593.  caused  the  death 
of  a  person  intentionally,  knowingly,  or 
through  recklessness  manifesting  extreme 
indifference  to  human  life,  or  caused  the 
death  of  a  person  through  the  Intentional  in- 
fliction of  serious  bodily  injury, 
shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
In  the  course  of  a  hearing  held  pursuant  to 
section  3593.  it  is  determined  that  imposition 
of  a  sentence  of  death  is  justified,  except 
that  no  person  may  be  sentenced  to  death 
who  was  less  than  18  years  of  age  at  the  time 
of  the  offense  or  who  is  mentally  retarded. 
"S  3592.  Factors  to  be  considered  in  deter- 
mining whether  a  sentence  of  death  is  jus- 
tified 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  Is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any,  exist; 

••(1)  Mental  CAPAcrrv.- The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
Impaired,  regardless  of  whether  the  capacity 
was  so  Impaired  as  to  constitute  a  defense  to 
the  charge. 

■'(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Participation  in  offense  minor.— The 
defendant's  participation  in  the  offense, 
which  was  committed  by  another,  was  rel- 
atively minor,  regardless  of  whether  the  par- 
ticipation was  so  minor  as  to  constitute  a 
defense  to  the  charge. 

"(4)  No  significant  criminal  history.— 
The  defendant  did  not  have  a  significant  his- 
tory of  other  criminal  conduct. 

•■(5)  Disturbance.— The  defendant  commit- 
ted the  offense  under  severe  mental  or  emo- 
tional disturbance. 

"(6)  Victim's  consent.— The  victim  con- 
sented to  the  criminal  conduct  that  resulted 
In  the  victim's  death. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 


the  defendant's  background,  character  or 
record  or  any  other  circumstance  of  the  of- 
fense that  the  defendant  may  proffer  as  a 
mitigating  factor  exists. 

"(b)  AGGRAVATING  FACTORS  FOR  ESPIONAGE 

AND  TREASON.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(1).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors  and 
determine  which,  if  any.  exist; 

••(1)  Previous  espionage  or  treason  con- 
viction.—The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  life 
Imprisonment  or  death  was  authorized  by 
statute. 

•■(2)  Risk  of  substantial  danger  tx)  na- 
tional securpty.— In  the  commission  of  the 
offense  the  defendant  knowingly  created  a 
grave  risk  to  the  national  security. 

•■(3)  Risk  of  death  to  another.— In  the 
commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

•■(C)  AGGRAVATING  FACTORS  FOR  HOMICIDE 
AND  FOR  ATTEMPTED  MURDER  OF  THE  PRESI- 

DE.NT.— In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in 
section  3591  (2)  or  (6),  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which.  If  any.  exist: 

••(1)  Conduct  occurred  during  commission 
OF  specified  crimes.— The  conduct  resulting 
in  death  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  Im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  32  (destruction  of  air- 
craft or  aircraft  facilities),  section  33  (de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),  section  36  (violence  at  inter- 
national airports),  section  351  (violence 
against  Members  of  Congress.  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  section  751 
(prisoners  In  custody  of  institution  or  offi- 
cer), section  794  (gathering  or  delivering  de- 
fense information  to  aid  foreign  govern- 
ment), section  844(d)  (transportation  of  ex- 
plosives in  interstate  commerce  for  certain 
purposes),  section  844(0  (destruction  of  Gov- 
ernment property  by  explosives),  section 
844(i)  (destruction  of  property  affecting 
interstate  commerce  by  explosives),  section 
1116  (killing  or  attempted  killing  of  dip- 
lomats), section  1118  (prisoners  serving  life 
term),  section  1201  (kidnapping),  section  1203 
(hostage  taking),  section  1751  (violence 
against  the  President  or  Presidential  staff), 
section  1992  (wrecking  trains),  section  2280 
(maritime  violence),  section  2281  (maritime 
platform  violence),  section  2332  (terrorist 
acts  abroad  against  United  States  nationals), 
section  2339A  (use  of  weapons  of  mass  de- 
struction), or  section  2381  (treason)  of  this 
title,  section  1826  of  title  28  (persons  in  cus- 
tody as  recalcitrant  witnesses  or  hospital- 
ized following  insanity  acquittal),  or  section 
902  (i)  or  (n)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1472  (I)  or  (n)  (aircraa  pi- 
racy)). 

'•(2)  lNVOLVEME.Vr  OF  FIREARM  OR  PREVIOUS 
CONVICTION     OF     VIOLENT     FELONY     INVOLVING 

FIREARM.— The  defendants 

••(A)  during  and  in  relation  to  the  commis- 
sion of  the  offense  or  In  escaping  or  attempt- 
ing to  escape  apprehension  used  or  possessed 
a  firearm  (as  defined  in  section  921);  or 

••(B)  has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  1  year. 
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involving  the  use  of  attempted  or  threatened 
use  of  a  firearm  (as  defined  in  section  921), 
against  another  person. 

•■(3)  Previous  conviction  of  offense  for 
which  a  sentence  of  death  or  life  impris- 
ONMENT WAS  AUTHORIZED— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

••(4>  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  has  previously 
been  convicted  of  2  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  1  year,  committed 
on  different  occasions,  involving  the  impor- 
tation, manufacture,  or  distribution  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of,  or  attempted 
infliction  of.  serious  bodily  injury  or  death 
upon  another  person. 

"(5)  Grave  risk  of  death  to  additional 
PERSONS.— The  defendant,  in  the  commission 
of  the  offense  or  in  escaping  or  attempting  to 
escape  apprehension,  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(6)  Heinous,  cruel  or  depraved  manner 
of  commission— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  to  the  victim. 

••(7)  Procurement  of  offense  by  pay- 
ME.NT.— The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

•■(8)  Commission  of  the  offense  for  pecu- 
niary gain— The  defendant  committed  the 
offense  as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

•(9)  Substantial  planning  and 
premeditation— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(10)  Vulnerability  of  victim— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

"(11)  Type  of  victim —The  defendant  com- 
mitted the  offense  against — 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or,  if  there  was  no  Vice  President, 
the  officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States. 
or  any  person  acting  as  President  under  the 
Constitution  and  laws  of  the  United  States; 

"(B)  a  chief  of  state,  head  of  government. 
or  the  political  equivalent,  of  a  foreign  na- 
tion; 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A).  if  that  official  was  in  the  Unit- 
ed States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  was  out- 
side of  the  United  States  or  who  was  a  Fed- 
eral judge,  a  Federal  law  enforcement  offi- 
cer, an  employee  (including  a  volunteer  or 
contract  employee)  of  a  Federal  prison,  or  an 
official  of  the  Federal  Bureau  of  Prisons— 

"(i)  while  such  public  servant  was  engaged 
In  the  performance  of  his  official  duties; 

"(ii)  because  of  the  performance  of  such 
public  servant's  official  duties;  or 

"(iii)  because  of  such  public  servant's  sta- 
tus as  a  public  servant. 

For  purposes  of  this  paragraph,  the  terms 
•President-elect'  and  Vice  President-elect" 
mean  such  persons  as  are  the  apparent  suc- 
cessful candidates  for  the  offices  of  President 
and  Vice  President.  respectively.  as 
ascertained  from  the  results  of  the  general 
elections  held  to  determine  the  electors  of 


President  and  Vice  President  in  accordance 
with  sections  1  and  2  of  title  3;  a  Federal  law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense;  'Federal  prison'  means  a  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government;  and  "Federal  judge'  means  any 
judicial  officer  of  the  United  Sutes.  and  in- 
cludes a  justice  of  the  Supreme  Court  and  a 
United  States  magistrate  judge. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

"(d)  Aggravating  Factors  for  Drug  Of- 
fense Death  Penalty". —In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591  (3).  (4),  or 
(5).  the  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  each  of  the  following  aggra- 
vating factors  and  determine  which,  if  any. 
exist: 

"(1)  Previous  conviction  of  offense  for 
which  a  sentence  of  death  or  life  impris- 
onment WAS  authorized.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

"•(2)  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  .year,  com- 
mitted on  different  occasions,  involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infiiction  of.  or  attempted 
infiiction  of,  serious  bodily  injury  or  death 
upon  another  person. 

"•(3)  Previous  serious  drug  felony  con- 
viction.—The  defendant  has  previously  been 
convicted  of  another  Federal  or  State  offense 
involving  the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

"(4)  Use  of  firearm.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm  (as  defined 
in  section  921)  to  threaten,  intimidate,  as- 
sault, or  injure  a  person. 

"■(5)  Distribution  to  persons  under  21.— 
The  offense,  or  a  continuing  criminal  enter- 
prise of  which  the  offense  was  a  part,  in- 
volved conduct  proscribed  by  section  418  of 
the  Controlled  Substances  Act  (21  U.S.C.  859) 
which  was  committed  directly  by  the  defend- 
ant or  for  which  the  defendant  would  be  lia- 
ble under  section  2  of  this  title. 

"(6)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  860)  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

"(7)  Using  minors  in  trafficking —The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  861)  which 
was  committed  directly  by  the  defendant  or 
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for   which    the    defendant    would 
under  section  2  of  this  title. 

"(8)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  use.  802)).  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 
"i  3593.  Special  hearing  to  determine  whether 

a  aentence  of  death  ia  juatifled 

"(a)  Notice  by  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  Government,  a 
reatsonable  time  before  the  trial,  or  before 
acceptance  by  the  court  of  a  plea  of  guilty, 
or  at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  shall 
sign  and  file  with  the  court,  and  serve  on  the 
defendant,  a  notice  that  the  Government  in 
the  event  of  conviction  will  seek  the  sen- 
tence of  death.  The  notice  shall  set  forth  the 
aggravating  factor  or  factors  enumerated  in 
section  3592.  and  any  other  aggravating  fac- 
tor not  specifically  enumerated  in  section 
3592.  that  the  Government,  if  the  defendant 
is  convicted,  will  seek  to  prove  as  the  basis 
for  the  death  penalty.  The  factors  for  which 
notice  is  provided  under  this  subsection  may 
include  factors  concerning  the  effect  of  the 
offense  on  the  victim  and  the  victim's  fam- 
ily. The  court  may  permit  the  attorney  for 
the  Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"•(b)  Hearing  Before  a  Court  or  Jury — 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  is  found  guilty  of  an  of- 
fense described  in  section  3591.  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  if 
that  judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to  such 
a  hearing,  no  presentence  report  shall  be  pre- 
pared by  the  United  States  Probation  Serv- 
ice, notwithstanding  the  provisions  of  the 
Federal  Rules  of  Criminal  Procedure.  The 
hearing  shall  be  conducted — 

"(1)  before  the  jury  that  determined  the 
defendant"s  guilt; 

'"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if- 

'"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  motion  of 
the  defendant  and  with  the  approval  of  the 
attorney  for  the  Government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any 
time  before  the  conclusion  of  the  hearing, 
the  parties  stipulate,  with  the  approval  of 
the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to — 

"(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which  no- 


tice has  been  provided  under  subsection  (a) 
and  (if  information  is  presented  relating  to 
such  a  listed  factor)  any  other  aggravating 
factor  for  which  notice  has  been  so  provided. 
The  Information  presented  may  include  the 
trial  transcript  and  exhibits.  Any  other  in- 
formation relevant  to  such  mitigating  or  ag- 
gravating factors  may  be  presented  by  either 
the  Government  or  the  defendant.  The  infor- 
mation presented  by  the  Government  in  sup- 
port of  factors  concerning  the  effect  of  the 
offense  on  the  victim  and  the  victims  family 
may  include  oral  testimony,  a  victim  impact 
statement  that  identifies  the  victim  of  the 
offense  and  the  nature  and  extent  of  harm 
and  loss  suffered  by  the  victim  and  the  vic- 
tim's  family,   and  other  relevant  informa- 
tion. Information  is  admissible  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials,  ex- 
cept that  information  may  be  excluded  if  its 
probative  value  is  outweighed  by  the  danger 
of  creating  unfair  prejudice,  confusing  the  is- 
sues, or  misleading  the  jury.  The  attorney 
for  the  Government  and  for  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  in 
that  case  of  imposing  a  sentence  of  death. 
The  attorney  for  the  Government  shall  open 
the  argument.  The  defendant  shall  be  per- 
mitted to  reply.  The  Government  shall  then 
be  permitted  to  reply  in  rebuttal.  The  burden 
of  establishing  the  existence  of  an  aggravat- 
ing factor  is  on  the  Government,  and  is  not 
satisfied  unless  the  existence  of  such  a  factor 
is   established   beyond   a   reasonable   doubt. 
The  burden  of  establishing  the  existence  of 
any  mitigating  factor  is  on  the  defendant, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  by  a  preponder- 
ance of  the  evidence. 

"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a  miti- 
gating factor  may  consider  such  factor  es- 
tablished for  purposes  of  this  section  regard- 
less of  the  number  of  jurors  who  concur  that 
the  factor  has  been  established.  A  finding 
with  respect  to  any  aggravating  factor  must 
be  unanimous.  If  no  aggravating  factor  set 
forth  in  section  3592  is  found  to  exist,  the 
court  shall  impose  a  sentence  other  than 
death  authorized  by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of— 

"•(1)  an  offense  described  in  section  3591(1). 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b)  is  found  to  exist; 

"(2)  an  offense  described  in  section  3591  (2) 
or  (6),  an  aggravating  factor  required  to  be 
considered  under  section  3592(c)  is  found  to 
exist;  or 

"(3)  an  offense  described  in  section  3591  (3), 
(4),  or  (5).  an  aggravating  factor  required  to 
be  considered  under  section  3592(d)  is  found 
to  exist. 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  under  sub- 
section (d)  outweigh  any  mitigating  factor  or 
factors.  The  jury,  or  if  there  is  no  jury,  the 
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court  shall  recommend  a  sentence  of  death  if 
it  unanimously  finds  at  least  one  aggravat- 
ing factor  and  no  mitigating  factor  or  if  it 
finds  one  or  more  aggravating  factors  which 
outweigh  any  mitigating  factors.  In  any 
other  case,  it  shall  not  recommend  a  sen- 
tence of  death.  The  jury  shall  be  instructed 
that  it  must  avoid  any  infiuence  of  sym- 
pathy, sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

"(0  Special  Precaution  To  Assure 
Against  Discrimination.- In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
be  infiuenced  by  prejudice  or  bias  relating  to 
the  race,  color,  religion,  national  origin,  or 
sex  of  the  defendant  or  of  any  victim  and 
that  the  jury  is  not  to  recommend  a  sentence 
of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  the  race, 
color,  religion,  national  origin,  or  sex  of  the 
defendant  or  of  any  victim  may  be.  The  jury, 
upon  return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  prejudice  or  bias 
relating  to  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim  may  be. 
"{3594.  Impoaition  of  a  aentence  of  death 

'"Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law,  if  the  maximum  term  of  imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release. 
"i  3595.  Review  of  ■  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  Imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal of  the  sentence  must  be  filed  within  the 
time  specified  for  the  filing  of  a  notice  of  ap- 
peal of  the  judgment  of  conviction.  An  apt- 
peal  of  the  sentence  under  this  section  may 
be  consolidated  with  an  appeal  of  the  judg- 
ment of  conviction  and  shall  have  priority 
over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 
"(1)  Affirmance.— If  the  court  of  appeals 
determines  that^ 

"(A)  the  sentence  of  death  was  not  imposed 
under  the  infiuence  of  passion,  prejudice,  or 
any  other  arbitrary  factor; 

"(B)  the  evidence  and  information  support 
the  special  findings  of  the  existence  of  an  ag- 
gravating factor  or  factors;  and 

•■(C)  the  proceedings  did  not  involve  any 
other  prejudicial  error  requiring  reversal  of 


the  sentence  that  was  properly  preserved  for 

and  raised  on  appeal. 

it  shall  affirm  the  sentence. 

""(2)  Remand.— In  a  case  in  which  the  sen- 
tence is  not  affirmed  under  paragraph  (1), 
the  court  of  appeals  shall  remand  the  case 
for  reconsideration  under  section  3593  or  for 
imposition  of  another  authorized  sentence  as 
appropriate,  except  that  the  court  shall  not 
reverse  a  sentence  of  death  on  the  ground 
that  an  aggravating  factor  was  invalid  or 
was  not  supported  by  the  evidence  and  infor- 
mation if  at  least  one  aggravating  factor  re- 
quired to  be  considered  under  section  3592  re- 
mains which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  no  mitigating 
factor  or  finds  that  the  remaining  aggravat- 
ing factor  or  factors  which  were  found  to 
exist  outweigh  any  mitigating  factors. 

"(3)  Statement  of  reasons.— The  court  of 
appeals  shall  state  in  writing  the  reasons  for 
its  disposition  of  an  appeal  of  a  sentence  of 
death  under  this  section. 

"{3596.    Implementation    of    a    aentence    of 
death 

"(a)  In  General —a  person  who  has  been 
sentenced  to  death  pursuant  to  this  chapter 
shall  be  committed  to  the  custody  of  the  At- 
torney General  until  exhaustion  of  the  pro- 
cedures for  appeal  of  the  judgment  of  convic- 
tion and  for  review  of  the  sentence.  When  the 
sentence  is  to  be  implemented,  the  Attorney 
General  shall  release  the  person  sentenced  to 
death  to  the  custody  of  a  United  States  Mar- 
shal, who  shall  supervise  implementation  of 
the  sentence  in  the  manner  prescribed  by  the 
law  of  the  State  in  which  the  sentence  is  im- 
posed. If  the  law  of  such  State  does  not  pro- 
vide for  implementation  of  a  sentence  of 
death,  the  court  shall  designate  another 
State,  the  law  of  which  does  so  provide,  and 
the  sentence  shall  be  implemented  in  the 
manner  prescribed  by  such  law. 

"(b)  Special  Bars  To  Execution —a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  person  who  lacks  the  mental  capacity  to 
understand  the  death  penalty  and  why  it  was 
imposed  on  that  person,  or  upon  a  woman 
while  she  is  pregnant. 

••(c)  Employees  May  Decline  To  Partici- 
pate.—No  employee  of  any  State  department 
of  corrections,  the  Federal  Bureau  of  Pris- 
ons, or  the  United  States  Marshals  Service, 
and  no  employee  providing  services  to  that 
department,  bureau,  or  service  under  con- 
tract shall  be  required,  as  a  condition  of  that 
employment  or  contractual  obligation,  to  be 
in  attendance  at  or  to  participate  in  any  exe- 
cution carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  partici- 
pate in  any  execution"  includes  personal 
preparation  of  the  condemned  individual  and 
the  apparatus  used  for  the  execution,  and  su- 
pervision of  the  activities  of  other  personnel 
in  carrying  out  such  activities. 
"$3597.  Uae  of  SUte  facilities 

"A  United  States  Marshal  charged  with  su- 
pervising the  implementation  of  a  sentence 
of  death  may  use  appropriate  State  or  local 
facilities  for  the  purpose,  may  use  the  serv- 
ices of  an  appropriate  State  or  local  official 
or  of  a  person  such  an  official  employs  for 
the  purpose,  and  shall  pay  the  costs  thereof 
in  an  amount  approved  by  the  Attorney  Gen- 
eral. 

"{  3598.  Appointment  of  counael 

■"(a)  Representation  of  Indige.vt  Defend- 
ants.—This  section  shall  govern  the  appoint- 
ment of  counsel  for  any  defendant  against 
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whom  a  sentence  of  death  is  soug'ht.  or  on 
whom  a  sentence  of  death  has  been  imposed, 
for  an  offense  against  the  United  States. 
where  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Such  a  defendant  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  section  3599(b)  has  oc- 
curred. This  section  shall  not  affect  the  ap- 
pointment of  counsel  and  the  provision  of 
ancillary  legal  services  under  section  408(q) 
(4).  (5).  (6).  (7).  (8).  (9).  and  (10)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848  (q)  (4), 
(5),  (6).  (7).  (8).  (9).  and  (10)). 

"(b)  Representation  Before  Finality  of 
Judgment.— A  defendant  within  the  scope  of 
this  section  shall  have  counsel  appointed  for 
trial  representation  as  provided  in  section 
3005.  At  least  1  counsel  so  appointed  shall 
continue  to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  judgment, 
unless  replaced  by  the  court  with  other 
qualified  counsel. 

■•(c)  Representation  A^'TER  Finality  of 
JuDC.MENT.— When  a  judgment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court  of 
appeals  or  the  Supreme  Court,  the  Govern- 
ment shall  promptly  notify  the  district  court 
that  imposed  the  sentence.  Within  10  days 
after  receipt  of  such  notice,  the  district 
court  shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
section  for  appointment  of  counsel  for  subse- 
quent proceedings.  On  the  basis  of  the  deter- 
mination, the  court  shall  issue  an  order— 

"(1)  appointing  1  or  more  counsel  to  rep- 
resent the  defendant  upon  a  finding  that  the 
defendant  is  financially  unable  to  obtain 
adequate  representation  and  wishes  to  have 
counsel  appointed  or  is  unable  competently 
to  decide  whether  to  accept  or  reject  ap- 
pointment of  counsel; 

"(2)  finding,  after  a  hearing  if  necessary, 
that  the  defendant  rejected  appointment  of 
counsel  and  made  the  decision  with  an  un- 
derstanding of  its  legal  consequences;  or 

"(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representa- 
tion. 

Counsel  appointed  pursuant  to  this  sub- 
section shall  be  different  from  the  counsel 
who  represented  the  defendant  at  trial  and 
on  direct  review  unless  the  defendant  and 
counsel  request  a  continuation  or  renewal  of 
the  earlier  representation. 

"(d)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
section,  at  least  1  counsel  appointed  for  trial 
representation  must  have  been  admitted  to 
the  bar  for  at  least  5  years  and  have  at  least 
3  years  of  experience  in  the  trial  of  felony 
cases  in  the  federal  district  courts.  If  new 
counsel  is  appointed  after  judgment,  at  least 
1  counsel  so  appointed  must  have  been  ad- 
mitted to  the  bar  for  at  least  5  years  and 
have  at  least  3  years  of  experience  In  the  liti- 
gation of  felony  cases  in  the  Federal  courts 
of  appeals  or  the  Supreme  Court.  The  court, 
for  good  cause,  may  appoint  counsel  who 
does  not  meet  the  standards  prescribed  in 
the  2  preceding  sentences,  but  whose  back- 
ground, knowledge,  or  experience  would  oth- 
erwise enable  him  or  her  to  properly  rep- 
resent the  defendant,  with  due  consideration 
of  the  seriousness  of  the  penalty  and  the  na- 
ture of  the  litigation. 

•(e)    APPUCABILITY    OF    CRIMINAL    JUSTICE 

ACT.— Except  as  otherwise  provided  in  this 


section,  section  3006A  shall  apply  to  appoint- 
ments under  this  section. 

"(n  Claims  of  Ineffectiveness  of  Coun- 
sel.—The  ineffectiveness  or  incompetence  of 
counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28  in  a  capital  case 
shall  not  be  a  ground  for  relief  from  the 
judgment  or  sentence  in  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 

'$3599.  Collateral  attack  on  judgment  impos- 
ing sentence  of  death 

•■(a)  Time  for  Making  Section  2255  Mo- 
tion.—In  a  case  in  which  a  sentence  of  death 
has  been  imposed,  and  the  judgment  has  be- 
come final  as  described  in  section  3598(c).  a 
motion  in  the  case  under  section  2255  of  title 
28  shall  be  filed  within  90  days  of  the  issu- 
ance of  the  order  relating  to  appointment  of 
counsel  under  section  3598<c).  The  court  in 
which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 
period  not  exceeding  60  days.  A  motion  de- 
scribed in  this  section  shall  have  priority 
over  all  noncapital  matters  in  the  district 
court,  and  in  the  court  of  appeals  on  review 
of  the  district  court's  decision. 

"(b)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  Initial  motion  in 
the  case  under  section  2255  of  title  28.  The 
stay  shall  run  continuously  following  Impo- 
sition of  the  sentence,  and  shall  expire  If— 

■■(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (a),  or  falls  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

•■(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  the  motion  under  that  section  Is  de- 
nied and— 

"(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion; or 

••(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  In  a  manner 
that  left  the  capital  sentence  undisturbed;  or 

••(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  the  decision  to  do  so,  the 
defendant  waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

"(c)  Finality  of  Decision  on  Review.— If 
one  of  the  conditions  specified  in  subsection 
(b)  has  occurred,  no  court  thereafter  shall 
have  the  authority  to  enter  a  stay  of  execu- 
tion or  grant  relief  In  the  case  unless— 

••(1)  the  basis  for  the  stay  and  request  for 
relief  Is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

••(2)  the  failure  to  raise  the  claim  was— 

••(A)  the  result  of  governmental  action  in 
violation  of  the  Constitution  or  laws  of  the 
United  States: 

••(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  Is  retro- 
actively applicable;  or 

•(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 

••(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  Imposed. 


"{  3600.  Application  in  Indian  country 

■Notwithstanding  sections  1152  and  1153. 
no  person  subject  to  the  criminal  jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject  to  a  capital  sentence  under  this 
chapter  for  any  offense  the  Federal  jurisdic- 
tion for  which  is  predicated  solely  on  Indian 
country  as  defined  In  section  1151  and  which 
has  occurred  within  the  boundaries  of  such 
Indian  country,  unless  the  governing  body  of 
the  tribe  has  made  an  election  that  this 
chapter  have  effect  over  land  and  persons 
subject  to  Its  criminal  jurisdiction.". 

(b)  Technical  Amendment.— The  part  anal- 
ysis for  part  II  of  title  18.  United  States 
Code.  Is  amended  by  adding  after  the  item 
relating  to  chapter  227  the  following  new 
item: 

"228.  Death  penalty  procedures  3591.". 

SEC.   103.  conforming  AMENDMENT  RELA'nNG 

TO  DESTRUCTION  OF  AIRCRAFT  OR 

AIRCRAFT  FACILITIES. 

Section  34  of  title  18.  United  States  Code, 
is  amended  by  striking  the  comma  after 
"life"  and  all  that  follows  through  ■order". 

SEC.  104.  CONFORMING  AMENDMENT  RELATING 
TO  ESPIONAGE. 

Section  794(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  the  period  at 
the  end  and  Inserting  ".  except  that  the  sen- 
tence of  death  shall  not  be  imposed  unless 
the  jury  or.  If  there  is  no  jury,  the  court,  fur- 
ther finds  beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593  that  the  offense 
directly  concerned— 

•■(1)  nuclear  weaponry,  military  spacecraft 
and  satellites,  early  warning  systems,  or 
other  means  of  defense  or  retaliation  against 
large-scale  attack; 

••(2)  war  plans: 

"(3)  communications  intelligence  or  cryp- 
tographic information; 

■•(4)  sources  or  methods  of  intelligence  or 
counterintelligence  operations:  or 

■•(5)  any  other  major  weapons  system  or 
major  element  of  defense  strategy. •'. 

SEC.  105.  CONFORMING  AMENDMENT  RELATING 
TO  TRANSPORTING  EXPLOSIVES. 

Section  844(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  ••as  provided  in 
section  34  of  this  title". 

SEC.  lOS.  CONFORMING  AMENDMENT  RELATTNG 
TO  MALICIOUS  DESTRUCnON  OF 
FEDERAL  PROPERTY  BY  EXPLO- 
SIVES. 

Section  844(0  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

SEC.  107.  CONFORMING  AMENDMENT  RELATING 
TO  MALICIOUS  DESTRUCTION  OF 
INTERSTATE  PROPERTY  BY  EXPLO- 
SIVES. 

Section  844(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  ■•as  provided  in 
section  34  of  this  title  ". 

SEC.  108.  CONFORMING  AMENDMENT  RELATING 
TO  MURDER. 

Section  1111(b)  of  title  18.  United  States 
Code.  Is  amended  to  read  as  follows: 

■•(b)  Within  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States— 

"(1)  whoever  Is  guilty  of  murder  in  the 
first  degree  shall  be  punished  by  death  or  by 
Imprisonment  for  life;  and 

"(2)  whoever  is  guilty  of  murder  in  the  sec- 
ond degree  shall  be  imprisoned  for  any  term 
of  years  or  for  life". 

SEC.  109.  CONFORMING  AMENDMENT  RELATING 
TO  KILLING  OFFICL^L  GUESTS  OR 
INTERNATIONALLY  PROTECTED 

PERSONS. 

Section  1116(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  comma 
after  •'title"  and  all  that  follows  through 
••years". 


SEC.  110.  MURDER  BY  FEDERAL  PRISONER 

(a)  Offense.— Chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"i  1118.  Murder  by  a  Federal  prisoner 

••(a)  Offense.— Whoever,  while  confined  In 
a  Federal  prison  under  a  sentence  for  a  term 
of  life  Imprisonment,  murders  another  shall 
be  punished  by  death  or  by  life  Imprisonment 
without  the  possibility  of  release. 

'(b)  DEFINITIONS.- For  purposes  of  this  sec- 
tion— 

"(1)  "Federal  prison"  means  any  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government;  and 

"(2)  "term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  Indeter- 
minate term  of  a  minimum  of  at  least  15 
years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1118.  Murder  by  a  Federal  prisoner."'. 

SEC.  111.  CONFORMING  AMENDMENT  RELATING 
TO  KIDNAPPING. 

Section  1201(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  and  inserting  "and.  if  the  death  of 
any  person  results,  shall  be  punished  by 
death  or  life  imprlsonmenf. 

SEC.  112.  CONFORMING  AMENDMENT  RELATING 
TO  HOSTAGE  TAKING. 

Section  1203(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  and  inserting  "and.  If  the  death  of 
any  person  results,  shall  be  punished  by 
death  or  life  imprisonment". 

SEC.  113.  CONFORMING  AMENDMENT  RELATING 
TO  MAILABILITY  OF  INJURIOUS  AR- 
TICLES. 

The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  ••life"  and  all  that  fol- 
lows through  •"order". 

SEC.  114.  CONFORMING  AMENDMENT  RELATING 
TO  PRESIDENTIAL  ASSASSINA'HON. 

Section  1751(c)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  murder  or  kid- 
nap any  individual  designated  In  subsection 
(a)  shall  be  punished— 

"(1)  by  imprisonment  for  any  term  of  years 
or  for  life;  or 

■■(2)  if  the  conduct  constitutes  an  attempt 
to  murder  the  President  of  the  United  States 
and  results  In  bodily  injury  to  the  President 
or  otherwise  comes  dangerously  close  to 
causing  the  death  of  the  President,  by  death 
or  imprisonment  for  any  term  of  years  or  for 
life". 

SEC.  115.  CONFORMING  AMENDMENT  RELATING 
TO  MURDER  FOR  HIRE. 

Section  1958(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  '•and  if  death 
results,  shall  be  subject  to  imprisonment  for 
any  term  of  years  or  for  life,  or  shall  be  fined 
not  more  than  $50,000.  or  both"  and  inserting 
•'and  if  death  results,  shall  be  punished  by 
death  or  life  imprisonment,  or  shall  be  fined 
In  accordance  with  this  title,  or  both". 
SEC.  lie.  CONFORMING  AMENDMENT  RELATING 
TO  VIOLENT  CRIMES  IN  AID  OF 
RACKETEERING  ACTIVFTY. 

Section  1959(a)(1)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  in  accordance  with  this  title. 


or  both,  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  in  accordance  with  this  title,  or  both;". 
SEC.  117.  CONFORMING  AMENDMENT  RELATING 
TO  WRECKING  TRAIN& 
The  penultimate  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended  by 
striking  the  comma  after  "life"  and  all  that 
follows  through   "order^^. 

SEC.  118.  CONFORMING  AMENDMENT  RELATING 
TO  BANK  ROBBERY. 

Section  2113(e)  of  title  18.  United  States 
Code,  is  amended  by  striking  ••or  punished 
by  death  if  the  verdict  of  the  jury  shall  so  di- 
rect" and  Inserting  "or  if  death  results  shall 
be  punished  by  death  or  life  imprisonment". 

SEC.  119.  CONFORMING  AMENDMENT  RELATING 
TO  TERRORIST  ACTS. 

•Section  2332(a)(1)  of  title  18.  United  SUtes 
Code,  as  redesignated  by  section  601(b)(2).  is 
amended  to  read  as  follows: 

"(1)  if  the  killing  is  murder  as  defined  In 
section  1111(a).  be  fined  under  this  title,  pun- 
ished by  death  or  imprisonment  for  any  term 
of  years  or  for  life,  or  both:^. 

SEC.  120.  CONFORMING  AMENDMENT  RELATING 
TO  AIRCRAFT  HIJACKING. 

Section  903  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1473)  Is  amended  by  strik- 
ing subsection  (c). 

SEC.  121.  CONFORMING  AMENDMENT  TO  CON- 
TROLLED SUBSTANCES  ACT. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  is  amended  by  striking 
subsections  (g).  (hi  (I),  (j).  (k).  (1).  (m).  (n). 
(o).  (p).  (q)  (1).  (2).  and  (3).  and  (r). 
SEC.  122.  CONFORMING  AMENDMENT  RELATING 
TO  GENOCIDE. 

Section  1091(b)(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  ••a  fine  of  not 
more  than  SI  .000.000  and  imprisonment  for 
life"  and  Inserting  "death  or  Imprisonment 
for  life  and  a  fine  of  not  more  than 
$1. 000.000' ". 

SEC.  123.  PROTECTION  OF  COURT  OFFICERS  AND 
JURORS. 

Section  1503  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  inserting  "(a)"  before  "'Whoever"; 

(2)  in  subsection  (a),  as  designated  by  para- 
graph (1)— 

(A)  by  striking  "commissioner"  each  place 
it  appears  and  inserting  "'magistrate  judge"; 
and 

(B)  by  striking  "fined  not  more  than  S5,000 
or  imprisoned  not  more  than  five  years,  or 
both"  and  inserting  '•punished  as  provided  in 
subsection  (b)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  punishment  for  an  offense  under 
this  section  is — 

"(1)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112; 

•■(2)  In  the  case  of  an  attempted  killing,  or 
a  case  in  which  the  offense  was  committed 
against  a  petit  juror  and  in  which  a  class  A 
or  B  felony  was  charged,  imprisonment  for 
not  more  than  20  years;  and 

"(3)  in  any  other  case,  imprisonment  for 
not  more  than  10  years.". 

SEC.  124.  PROHIBITION  OF  RETALIATORY 
KILLINGS  OF  WITNESSES,  VICTIMS, 
AND  INFORMANTS. 

Section  1513  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c),  respectively;  and 

(2)  by  Inserting  before  subsection  (b),  as  re- 
designated by  paragraph  (1).  the  following 
new  subsection: 

••(a)(1)  Whoever  kills  or  attempts  to  kill 
another  person  with  intent  to  retaliate 
against  any  person  for — 


•■(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other  ob- 
ject produced  by  a  witness  in  an  official  pro- 
ceeding; or 

"(B)  any  information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole,  or  release  pending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer, 

shall  be  punished  as  provided  In  paragraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
this  subsection  Is — 

"(A)  In  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112:  and 

"(B)  in  the  case  of  an  attempt.  Imprison- 
ment for  not  more  than  20  years.". 
SEC.  12S.  DEATH  PENALTY  FOR  MURDER  OF  FED- 
ERAL    LAW     ENFORCEMENT     OFFI- 
CERS. 

Section  1114  of  title  18.  United  States  Code. 
Is  amended  by  striking  ••be  punished  as  pro- 
vided under  sections  1111  and  1112  of  this 
title,  except  that"  and  inserting  ".  in  the 
case  of  murder  (as  defined  in  section  1111).  be 
punished  by  death  or  Imprisonment  for  life, 
and.  In  the  case  of  manslaughter  (as  defined 
In  section  1112),  be  punished  as  provided  In 
section  1112,  and". 

SEC.  126.  DEATH  PENALTY  FOR  MURDER  OF 
STATE  OR  LOCAL  LAW  ENFORCE- 
MENT OFFICERS  ASSISTING  FED- 
ERAL LAW  ENFORCEMENT  OFFI- 
CERS. 

Section  1114  of  title  18.  United  States  Code, 
Is  amended  by  Inserting  ",  or  any  State  or 
local  law  enforcement  officer  while  assisting, 
or  on  account  of  his  or  her  assistance  of,  any 
Federal  officer  or  employee  covered  by  this 
section  In  the  performance  of  duties,"  after 
"other  statutory  authority". 

SEC.  127.  IMPLEMENTA'nON  OF  THE  1988  PROTO- 
COL FOR  THE  SUPPRESSION  OF  UN- 
LAWFUL ACTS  OF  VIOLENCE  AT  AIR- 
PORTS SERVING  INTERNA-nONAL 
CIVIL  AVIA'nON. 

(a)  Offense.— Chapter  2  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"i  36.  Violence  at  international  airports 

'•(a)  Whoever  unlawfully  and  intentionally, 
using  any  device,  substance  or  weapon— 

••(1)  performs  an  act  of  violence  against  a 
person  at  an  airport  serving  International 
civil  aviation  which  causes  or  Is  likely  to 
cause  serious  Injury  or  death;  or 

"(2)  destroys  or  seriously  damages  the  fa- 
cilities of  an  airport  serving  international 
civil  aviation  or  a  civil  aircraft  not  in  serv- 
ice located  thereon  or  disrupts  the  services 
of  the  airport. 

If  such  an  act  endangers  or  is  likely  to  en- 
danger safety  at  the  airport,  or  attempts  to 
do  such  an  act.  shall  be  fined  under  this 
title,  imprisoned  not  more  than  20  years,  or 
both,  and  If  the  death  of  any  person  results 
from  conduct  prohibited  by  this  subsection, 
shall  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life. 

•■(b)  There  Is  jurisdiction  over  the  activity 
prohibited  In  subsection  (a)  if— 

■•(1)  the  prohibited  activity  takes  place  In 
the  United  States;  or 

•'(2)  the  prohibited  activity  takes  place 
outside  the  United  States  and  the  offender  is 
later  found  In  the  United  States.". 

(b)  Technical  Amendment— The  chapter 
analysis  for  chapter  2  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"36.  Violence  at  International  airports.". 
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(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 

(1)  the  date  of  enactment  of  this  Act:  or 

(2)  the  date  on  which  the  Protocol  for  the 
Suppression  of  Unlawful  Acts  of  Violence  at 
Airports  Serving  International  Civil  Avia- 
tion. Supplementary  to  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Civil  Aviation,  done  at  Mon- 
treal on  23  September  1971.  has  come  into 
force  and  the  United  States  has  become  a 
party  to  the  Protocol. 

SEC.  1S8.  AMENDMENT  TO  FEDERAL  AVIATION 
ACT. 

Section  902(n)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1472(n))  is  amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

SEC.  IW.  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
ITIME NAVIGATION  OR  FIXED  PLAT- 
FORMS. 

(a)  Offense.— Chapter  111  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sections: 
"i  SS80.  Violence  aoi>»t  maritiBie  navigation 
••(a)  Offense.— Whoever  unlawfully  and  in- 
tentionally— 

"(1)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation; 

••(2)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to 
endanger  the  safe  navigation  of  that  ship; 

"(3)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship; 

"(4)  places  or  causes  to  be  placed  on  a  ship. 
by  any  means  whatsoever,  a  device  or  sub- 
stance which  is  likely  to  destroy  that  ship, 
or  cause  damage  to  that  ship  or  its  cargo 
which  endangers  or  is  likely  to  endanger  the 
safe  navigation  of  that  ship; 

■■(5)  destroys  or  seriously  damages  mari- 
time navigational  facilities  or  seriously 
Interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship: 

"(6)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 
cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship; 

'■(7)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  an  offense  described  in  para- 
graph (1).  (2).  (3).  (4).  (5).  or  (6);  or 

"(8)  attempts  to  commit  any  act  prohib- 
ited under  paragraph  (1).  (2).  (3).  (4).  (5).  (6). 
or  (7), 

shall  be  fined  under  this  title,  imprisoned 
not  more  than  20  years,  or  both,  and  If  the 
death  of  any  person  results  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Threatened  Offense— Whoever 
threatens  to  commit  any  act  prohibited 
under  subsection  (a)  (2).  (3).  or  (5).  with  ap- 
parent determination  and  will  to  carry  the 
threat  into  execution,  if  the  threatened  act 
is  likely  to  endanger  the  safe  navigation  of 
the  ship  in  question,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  5  years,  or 
both. 

"(c)   Jurisdiction— There   is   jurisdiction 
over  the  activity  prohibited  in  subsections 
(a)  and  (b)— 
"(1)  In  the  case  of  a  covered  ship,  if— 
"(A)  such  activity  is  committed— 
"(1)  against  or  on  board  a  ship  flying  the 
nag  of  the  United  States  at  the  time  the  pro- 
hibited activity  is  committed: 


••(ii)  in  the  United  States;  or 
"(ill)  by  a  national  of  the  United  States  or 
by  a  stateless  person   whose  habitual  resi- 
dence is  in  the  United  States; 

"(B)  during  the  commission  of  such  activ- 
ity, a  national  of  the  United  States  is  seized, 
threatened,  injured,  or  killed;  or 

"(C)  the  offender  is  later  found  in  the  Unit- 
ed States  after  such  activity  is  committed; 

"(2)  in  the  case  of  a  sliip  navigating  or 
scheduled  to  navigate  solely  within  the  terri- 
torial sea  or  internal  waters  of  a  country 
other  than  the  United  States,  if  the  offender 
is  later  found  in  the  United  States  after  such 
activity  is  committed;  and 

"(3)  in  the  case  of  any  vessel,  if  such  activ- 
ity is  committed  In  an  attempt  to  compel 
the  United  States  to  do  or  abstain  from 
doing  any  act. 

"(d)  Delivery  of  Probable  Offender  — 
The  master  of  a  covered  ship  flying  the  flag 
of  the  United  States  who  has  reasonable 
grounds  to  believe  that  he  or  she  has  on 
board  the  ship  any  person  who  has  commit- 
ted an  offense  under  Article  3  of  the  Conven- 
tion for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Maritime  Navigation 
may  deliver  such  person  to  the  authorities  of 
a  State  Party  to  that  Convention.  Before  de- 
livering such  person  to  the  authorities  of  an- 
other country,  the  master  shall  notify  in  an 
appropriate  manner  the  Attorney  General  of 
the  United  States  of  the  alleged  offense  and 
await  instructions  from  the  Attorney  Gen- 
eral as  to  what  action  the  master  should 
take.  When  delivering  the  person  to  a  coun- 
try which  is  a  State  Party  to  the  Conven- 
tion, the  master  shall,  whenever  practicable, 
and  if  possible  before  entering  the  territorial 
sea  of  such  country,  notify  the  authorities  of 
such  country  of  his  or  her  intention  to  de- 
liver such  person  and  the  reason  therefor.  If 
the  master  delivers  such  person,  the  master 
shall  furnish  the  authorities  of  such  country 
with  the  evidence  in  the  master's  possession 
that  pertains  to  the  alleged  offense. 
"(e)  Definitions.— As  used  in  this  section— 
"(1)  'ship'  means  a  vessel  of  any  type  what- 
soever not  permanently  attached  to  the  sea- 
bed. Including  dynamically  supported  craft, 
submersibles  or  any  other  floating  craft,  but 
does  not  include  a  warship,  a  ship  owned  or 
operated  by  a  government  when  being  used 
as  a  naval  auxiliary  or  for  customs  or  police 
purposes,  or  a  ship  that  has  been  withdrawn 
from  navigation  or  laid  up; 

"(2)  'covered  ship'  means  a  ship  that  is 
navigating  or  Is  scheduled  to  navigate  into, 
through,  or  from  waters  beyond  the  outer 
limit  of  the  territorial  sea  of  a  single  coun- 
try or  a  lateral  limit  of  that  country's  terri- 
torial sea  with  an  adjacent  country; 

"(3)  national  of  the  United  States'  has  the 
meaning  stated  In  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)); 

"(4)  territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(5)  United  States',  when  used  In  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  and  all  terri- 
tories and  possessions  of  the  United  States. 

'i  2281.  Violence  against  maritime  fixed  plat- 
forma 

"(a)  Offense.— Whoever  unlawfully  and  in- 
tentionally— 

"(1)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any 
other  form  of  intimidation: 


"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  fixed  platform  if  that  act 
is  likely  to  endanger  its  safety: 

"(3)  destroys  a  fixed  platform  or  causes 
damage  to  it  which  is  likely  to  endanger  its 
safety; 

"(4)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device 
or  substance  that  is  likely  to  destroy  the 
fixed  platform  or  likely  to  endanger  its  safe- 
ty; 

"(5)  Injures  or  kills  any  person  In  connec- 
tion with  the  commission  or  attempted  com- 
mission of  an  offense  described  in  paragraph 
(1).  (2).  (3).  or  (4);  or 

"(6)  attempts  to  do  anything  prohibited 
under  paragraphs  (1).  (2),  (3).  (4).  or  (5); 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  20  years,  or  both,  and  if  death 
results  to  any  person  from  conduct  prohib- 
ited by  this  subsection,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or 
for  life. 

■(b)  Threatened  Offense.— Whoever 
threatens  to  do  anything  prohibited  under 
subsection  (a)  (2)  or  (3).  with  apparent  deter- 
mination and  will  to  carry  the  threat  into 
execution,  if  the  threatened  act  is  likely  to 
endanger  the  safety  of  the  fixed  platform, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

••(c)  Jurisdiction.— There  is  jurisdiction 
over  the  activity  prohibited  In  subsections 
(a)  and  (b)  If— 

"(1)  such  activity  is  committed  against  or 
on  board  a  fixed  platform— 

"(A)  that  is  located  on  the  continental 
shelf  of  the  United  States; 

"(B)  that  is  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States;  or 
■■(C)  In  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act; 
"(2)  during  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
cated on  a  continental  shelf,  a  national  of 
the  United  States  is  seized,  threatened.  In- 
jured or  killed:  or 

•■(3)  such  activity  is  committed  against  or 
on  board  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental 
shelf  of  the  United  States  and  the  offender  Is 
later  found  in  the  United  States. 
"(d)  Definitions.— As  used  in  this  section— 
"(1)  'continental  shelf  means  the  seabed 
and  subsoil  of  the  submarine  areas  that  ex- 
tend beyond  a  country's  territorial  sea  to 
the  limits  provided  by  customary  Inter- 
national law  as  reflected  in  Article  76  of  the 
1982  Convention  on  the  Law  of  the  Sea; 

•■(2)  'fixed  platform'  means  an  artificial  Is- 
land. Installation  or  structure  permanently 
attached  to  the  seabed  for  the  purpose  of  ex- 
ploration or  exploitation  of  resources  or  for 
other  economic  purposes; 

'•(3)  'national  of  the  United  States'  has  the 
meaning  suted  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)); 

"(4)  territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(5)  'United  States',  when  used  In  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  and  all  terri- 
tories and  possessions  of  the  United  States .". 
(b)  Technical  Amendment —The  chapter 
analysis  for  chapter  111  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  items: 


"2280.  Violence  against  maritime  navigation. 
"2281.  Violence  against  maritime  fixed  plat- 
forms. ". 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 

(1)  the  date  of  enactment  of  this  Act:  or 

(2)(A)  In  the  case  of  section  2280  of  title  18. 
United  States  Code,  the  date  on  which  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Maritime  Naviga- 
tion has  come  Into  force  and  the  United 
States  has  become  a  party  to  that  Conven- 
tion: and 

(B)  in  the  case  of  section  2281  of  title  18, 
United  States  Code,  the  date  on  which  the 
Protocol  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Fixed  Platforms 
Located  on  the  Continental  Shelf  has  come 
Into  force  and  the  United  States  has  become 
a  party  to  that  Protocol. 

SEC.  130.  TORTURE. 

(a)  In  General— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  113A  the  following  new  chapter: 

"CHAPTER  1I3B— TORTURE 
"Sec. 

"2340.  Definitions. 
■•2340A.  Torture. 
■2340B.  Exclusive  remedies. 
''i2340.  Definitiona 

"As  used  in  this  chapter- 

'"(1)  "torture'  means  an  act  committed  by  a 
person  acting  under  the  color  of  law  specifi- 
cally Intended  to  Inflict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  incidental  to  lawful  sanctions) 
upon  another  person  within  his  custody  or 
physical  control; 

""(2)  "severe  mental  pain  or  suffering' 
means  the  prolonged  mental  harm  caused  by 
or  resulting  from — 

"(A)  the  Intentional  infiiction  or  threat- 
ened infiictlon  of  severe  physical  pain  or  suf- 
fering; 

"(B)  the  administration  or  application,  or 
threatened  administration  or  application,  of 
mlnd-alterlng  substances  or  other  procedures 
calculated  to  disrupt  profoundly  the  senses 
or  the  personality; 

"(C)  the  threat  of  Imminent  death;  or 

"(D)  the  threat  that  another  person  will 
Imminently  be  subjected  to  death,  severe 
physical  pain  or  suffering,  or  the  administra- 
tion or  application  of  mlnd-alterlng  sub- 
stances or  other  procedures  calculated  to 
disrupt  profoundly  the  senses  or  personality: 
and 

"(3)  "United  States'  includes  all  areas 
under  the  jurisdiction  of  the  United  States 
including  any  of  the  places  described  in  sec- 
tions 5  and  7  of  this  title  and  section  101(38) 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
App.  1301(38)). 
''S2340A.  Torture 

■•(a)  Offense.— Whoever  outside  the  United 
States  commits  or  attempts  to  commit  tor- 
ture shall  be  fined  under  this  title  or  impris- 
oned not  more  than  20  years,  or  both,  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  JuRiSDicmoN— There  is  jurisdiction 
over  the  activity  prohibited  In  subsection  (a) 
If— 

"'(1)  the  alleged  offender  is  a  national  of 
the  United  States;  or 

'"(2)  the  alleged  offender  is  present  in  the 
United  States,  irrespective  of  the  nationality 
of  the  victim  or  the  alleged  offender. 
"{  2340B.  Ezcluaive  remedies 

•"Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 


or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeding."'. 

(b)  Technical  amendment.— The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  113A  the  following  new  item: 
"1138.  Torture 2340.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 

(1)  the  date  of  enactment  of  this  Act:  or 

(2)  the  date  on  which  the  United  States  has 
become  a  party  to  the  Convention  Against 
Torture  and  Other  Cruel.  Inhuman  or  De- 
grading Treatment  or  Punishment. 

SEC.  131.  WEAPONS  OF  MASS  DESTRUCHON. 

(a)  Findings.— The  Congress  finds  that  the 
use  and  threatened  use  of  weapons  of  mass 
destruction  (as  defined  in  the  amendment 
made  by  subsection  (b))  gravely  harm  the  na- 
tional security  and  foreign  relations  inter- 
ests of  the  United  States,  seriously  affect 
Interstate  and  foreign  commerce,  and  disturb 
the  domestic  tranquility  of  the  United 
States. 

(b)  Offense.— Chapter  113A  of  title  18. 
United  States  Code,  as  amended  by  section 
601(b).  Is  amended  by  adding  at  the  end  the 
following  new  section: 

''{2338A.  Use  of  weapons  of  mass  destruction 

"(a)  Offense. -i-Whoever  uses,  or  attempts 
or  conspires  to  use,  a  weapon  of  mass  de- 
struction— 

"'(1)  against  a  national  of  the  United  States 
while  such  national  Is  outside  of  the  United 
States: 

"(2)  against  any  person  within  the  United 
States;  or 

•"(3)  against  any  property  that  is  owned, 
leased,  or  used  by  the  United  States  or  by 
any  department  or  agency  of  the  United 
States,  whether  the  property  is  within  or 
outside  the  United  States, 
shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"■(b)  Definitions.— As  used  in  this  section— 

"(1)  "national  of  the  United  States'  has  the 
meaning  stated  In  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
n01(a)(22));  and 

"(2)  "weapon  of  mass  destruction'  means— 

"(A)  a  destructive  device  (as  defined  In  sec- 
tion 921): 

"(B)  poison  gas; 

""(C)  a  weapon  involving  a  disease  orga- 
nism; and 

"(D)  a  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dan- 
gerous to  human  life.','. 

(c)  Technical  Amendment.— The  chapter 
analysis  for  chapter  113A  of  title  18.  United 
States  Code,  as  amended  by  section  601(c).  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2339A.    Use    of   weapons   of  mass   destruc- 
tion.". 

SEC.  132.  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES INVOLVING  FIREARMS  IN 
FEDERAL  FACIUTIES. 

Section  930  of  title  18.  United  States  Code, 
Is  amended— 

(1)  by  redesignating  subsections  (c).  (d).  (e), 
(f).  and  (g)  as  subsections  (d).  (e),  (f).  (g),  and 
(h).  respectively; 

(2)  In  subsection  (a),  by  striking  "(c)"  and 
inserting  "(d)";  and 

(3)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 


"(c)  Whoever  kills  or  attempts  to  kill  any 
person  In  the  course  of  a  violation  of  sub- 
section (a)  or  (b).  or  In  the  course  of  an  at- 
tack on  a  Federal  facility  involving  the  use 
of  a  firearm  or  other  dangerous  weapon, 
shall— 

"'(1)  in  the  case  of  a  killing  constituting 
murder  (as  defined  In  section  1111(a)).  be  pun- 
ished by  death  or  Imprisoned  for  any  term  of 
years  or  for  life;  and 

""(2)  in  the  case  of  any  other  killing  or  an 
attempted  killing,  be  subject  to  the  pen- 
alties provided  for  engaging  in  such  conduct 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  under  sec- 
tions 1112  and  1113.  ". 

SEC.    133.   DEATH    PENALTY   FOR  CIVIL   RIGHTS 
MURDERS. 

(a)  Conspiracy  Against  Rights.— Section 
241  of  title  18,  United  SUtes  Code.  Is  amend- 
ed by  striking  "shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life"  and 
inserting  "shall  be  punished  by  death  or  Im- 
prisonment for  any  term  of  years  or  for  life". 

(b)  DEPRrvA-noN  OF  Rights  Under  Color 
OF  Law.— Section  242  of  title  18.  United 
States  Code,  is  amended  by  striking  "shall 
be  subject  to  imprisonment  for  any  term  of 
years  or  for  life"  and  inserting  "shall  be  pun- 
ished by  death  or  Imprisonment  for  any  term 
of  years  or  for  life". 

(c)  Federally  Protected  AcrrvTnEs.- 
Section  245(b)  of  title  18.  United  SUtes  Code, 
is  amended  by  striking  "shall  be  subject  to 
Imprisonment  for  any  term  of  years  or  for 
life"  and  inserting  ""shall  be  punished  by 
death  or  imprisonment  for  any  term  of  years 
or  for  life". 

(d)  Damage  to  Religious  Property;  Ob- 
struction OF  the  Free  Exercise  of  Reli- 
gious Rights.— Section  247(c)(1)  of  title  18. 
United  States  Code.  Is  amended  by  Inserting 
"the  death  penalty  or"  before  "imprison- 
ment". 

SEC.  134.  DEATH  PENALTY  FOR  MURDER  OF  FED- 
ERAL WITNESSES. 

Section  1512(a)(2)(A)  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(A)  in  the  case  of  murder  (as  defined  In 
section  1111).  the  death  penalty  or  imprison- 
ment for  life,  and  In  the  case  of  any  other 
killing,  the  punishment  provided  in  section 
1112;". 

SEC.  135.  DRIVE-BY  SHOOTINGS. 

(a)  Offense.— Chapter  44  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"iBSl.  Drive-by  shootings 

""(a)  Offense. — Whoever  knowingly  dis- 
charges a  firearm  at  a  person— 

"'(1)  In  the  course  of  or  in  furtherance  of 
drug  trafficking  activity:  or 

""(2)  from  a  motor  vehicle, 
shall  be  punished  by  imprisonment  for  not 
more  than  25  years,  and  if  death  results  shall 
be  punished  by  death  or  by  imprisonment  for 
any  term  of  years  or  for  life. 

"'(b)  Definition —As  used  in  this  section, 
the  term  "drug  trafficking  activity'  means  a 
drug  trafficking  crime  (as  defined  in  section 
929(a)(2)).  or  a  pattern  or  series  of  acts  in- 
volving one  or  more  drug  trafHcking 
crimes.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  44  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following  new  item: 

"931.  Drive-by  shootings". 

SEC.  136.  DEATH  PENALTY  FOR  GUN  MURDERS 
DURING  FEDERAL  CRIMES  OF  VIO- 
LENCE AND  DRUG  TRAFFICKING 
CRIMES. 

Section  924  of  title  18.  United  SUtes  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 
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■•(i)  Whoever,  in  the  course  of  a  violation  of 
subsection  (c).  causes  the  death  of  a  person 
through  the  use  of  a  firearm,  shall— 

"(1)  if  the  killing  is  a  murder  (as  defined  in 
section  HID.  be  punished  by  death  or  by  im- 
prisonment for  any  term  of  years  or  for  life; 
and 

••<2)  if  the  killing  is  manslaughter  (as  de- 
fined in  section  1112).  be  punished  as  pro- 
vided in  section  1112.". 

SEC.  137.  DEATH  PENALTY  FOR  RAPE  AND  CHILO 
MOLESTATION  MURDERS. 

(a)  Offense.— Chapter  109A  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  2245  as  section 
2246;  and 

(2)  by  inserting  after  section  2244  the  fol- 
lowing new  section: 

"i  2248.  Sexual  abiue  resulting  in  death 

"Whoever,  in  the  course  of  an  offense 
under  this  chapter,  engages  in  conduct  that 
results  in  the  death  of  a  person,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. '. 

(b)  Technical  Amendme.nt.— The  chapter 
analysis  for  chapter  109A  of  title  18.  United 
States  Code,  is  amended  by  striking  the  item 
relating  to  section  2245  and  inserting  the  fol- 
lowing: 

"2245.  Sexual  abuse  resulting  in  death. 
"2246.  Definitions  for  chapter". 
SEC.    138.    PROTECTION    OF    JURORS    AND    WIT- 
NESSES IN  CAPITAL  CASE& 

Section  3432  of  title  18.  United  States  Code, 
is  amended  by  striking  the  period  and  insert- 
ing: ".  except  that  the  list  of  the  veniremen 
and  witnesses  need  not  be  furnished  if  the 
court  finds  by  a  preponderance  of  the  evi- 
dence that  providing  the  list  may  jeopardize 
the  life  or  safety  of  any  person.". 

SEC.   laa.  INAPPLICABILITY  TO  UNIFORM  CODE 
OF  MnJTARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18. 
United  Sutes  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801  et  seq.). 
SEC.  140.  DEATH  PENALTY  FOR  CAUSING  DEATH 

IN  THE   SEXUAL   EXPLOITATION   OF 

CHILDREN. 

Section  2251(d)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Whoever,  in  the 
course  of  an  offense  under  this  section,  en- 
gages in  conduct  that  results  in  the  death  of 
a  person,  shall  be  punished  by  death  or  im- 
prisoned for  any  term  of  years  or  for  life.". 

SEC.  Ul.  MURDER  BY  ESCAPED  PRISONERS. 

(a)  Offense —Chapter  51  of  title  18.  United 
States  Code,  as  amended  by  section  110.  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"1 1119.  Murder  by  escaped  prisoners 

"(a)  Offense— A  person  who.  having  es- 
caped from  a  Federal  prison  where  the  per- 
son was  confined  under  a  sentence  for  a  term 
of  life  imprisonment,  kills  another  person, 
shall  be  punished  as  provided  in  sections  1111 
and  1112. 

"(b)  Definition.- As  used  in  this  section, 
the  terms  Federal  prison'  and  term  of  life 
imprisonment'  have  the  meanings  stated  in 
section  1118.". 

(b)  Technical  Amendment— The  chapter 
analysis  for  chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

'"1119.  Murder  by  escaped  prisoners", 

SEC.  143.  DEATH  PENALTY  FOR  MimDERS  IN  THE 
DISTRICT  OF  COLUMBIA. 

Title  18  of  the  United  States  Code  is 
amended — 


(a)  by  adding  the  following  new  section  at 
the  end  of  chapter  51: 
'(1118.  Capita]  punishment  for  murders  in 

the  District  of  Columbia 

"(a)  Offense.—  It  is  an  offense  to  cause 
the  death  of  a  person  intentionally,  know- 
ingly, or  through  recklessness  manifesting 
extreme  indifference  to  human  life,  or  to 
cause  the  death  of  a  person  through  the  in- 
tentional infliction  of  serious  bodily  injury, 
"(b)  Federal  Jurisdiction —There  is  a 
federal  jurisdiction  over  an  offense  described 
in  this  section  if  the  conduct  resulting  in 
death  occurs  in  the  District  of  Columbia. 

"(c)  Penalty —An  offense  described  in  this 
section  is  a  Class  A  felony.  A  sentence  of 
death  may  be  imposed  for  an  offense  de- 
scribed in  this  section  as  provided  in  sub- 
sections (d)-(l). 

"(d)  MmoATiNG  Factors —In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

••(1)  Mental  Capacity— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  Duress —The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Participation  in  offense  minor —The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  2  of  this  title)  in  the  offense, 
which  was  committed  by  another,  but  the  de- 
fendant's participation  was  relatively  minor, 
"(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f).  including  the  following 
factors — 

"(1)  Killing  in  furtherance  of  drug 
trafficking —The  defendant  engaged  in  the 
conduct  resulting  in  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

"(2)  Killing  in  the  course  of  other  seri- 
ous violent  crimes— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

"(3)  Multiple  killings  or  enda.\ger.ment 
of  others —The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

'(4)  Involvement  of  firearm— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  as 
defined  in  section  921  of  this  title. 

"(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  one  year  that 
involved  the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 

(6)  Killing  while  incarcerated  or  under 
supervision —The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

"(7)  Heinous,  cruel  or  depraved  manner 
of  commission —The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  to  the  victim. 


"(8)  Procurement  of  the  offense  by  pay- 
ment—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(9)  Commission  of  the  offense  for  pecu- 
niary GAIN —The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

"(10)  Substantial  planning  and 
PREMEDITATION.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

(11)  VULNERABIUTY  OF  VICTIM— The  Vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

"(12)  Killing  of  public  servant —The  de- 
fendant committed  the  offense  against  a 
public  servant — 

"(i)  while  such  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties; 

"■(ii)  because  of  the  performance  of  such 
public  servant's  official  duties;  or 

"(iii)  because  of  such  public  servant's  sta- 
tus as  a  public  servant. 

"(13)  Killing  to  interfere  with  or  retali- 
ate against  witness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 

"(f)  Notice  of  Intent  To  Seek  Death  Pen- 
alty—If  the  government  intends  to  seek  the 
death  penalty  for  an  offense  under  this  sec- 
tion, the  attorney  for  the  government  shall 
file  with  the  court  and  serve  on  the  defend- 
ant a  notice  of  such  intent.  The  notice  shall 
be  provided  a  reasonable  time  before  the 
trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

"(g)  JUDGE  and  Jury  at  Capital  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  twelve  members 
unless  the  parties  stipulate  to  a  lesser  num- 
ber at  any  time  before  the  conclusion  of  the 
hearing  with  the  approval  of  the  judge.  Upon 
motion  of  the  defendant,  with  the  approval 
of  the  attorney  for  the  government,  the 
hearing  shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  "the  jury"  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

"(h)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— No  presentence  report  shall  be 
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prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (0,  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  issues,  or  misleading  the  jury.  The  infor- 
mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

"(i)  Findings  of  Aggrava'hng  and  Miti- 
gating Factors —The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (0  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  has  been  established. 

"(j)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (i)  that  one  or  more  aggravating  fac- 
tors set  forth  in  subsection  (e)  exist,  and  the 
jury  further  finds  unanimously  that  there 
are  no  mitigating  factors  or  that  the  aggra- 
vating factor  or  factors  specially  found 
under  subsection  (i)  outweigh  any  mitigating 
factors,  then  the  jury  shall  recommend  a 
sentence  of  death.  In  any  other  case,  the  jury 
shall  not  recommend  a  sentence  of  death. 
The  jury  shall  be  instructed  that  it  must 
avoid  any  infiuence  of  sympathy,  sentiment, 
passion,  prejudice,  or  other  arbitrary  factors 
in  its  decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

"(k)  Special  Precaution  To  Assure 
against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j),  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim, 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (j),  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  and  that  the  individual  juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

"(1)  Imposition  of  a  Sentence  of  Death — 
Upon  a  recommendation  under  subsection  (j) 


that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence, 
other  than  death,  authorized  by  law. 
"(m)  Review  of  a  Sentence  of  Death.— 
"(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  in  the  court  of  appeals. 

•"(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
.dence  submitted  at  trial  and  information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (1).  The  court  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (i),  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

"(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supported  by  the 
evidence  and  information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  which 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disi>osition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

'"(o)  Special  Bar  To  Execution.— A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  Conscientious  Objection  to  Partici- 
pation IN  Execution.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  In  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  if  such  participation  is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  "participate  in  any  execution'  in- 
cludes   personal    preparation    of    the    con- 


demned individual  and  the  apparatus  used 
for  the  execution,  and  supervision  of  the  ac- 
tivities of  other  personnel  in  carrying  out 
such  activities. 

"■(q)  appointme.nt  of  Counsel  for  Indi- 
gent Capital  Defendants.— A  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  section  3005  of  this 
title,  and  at  least  one  counsel  so  appointed 
shall  continue  to  represent  the  defendant 
until  the  conclusion  of  direct  review  of  the 
judgment,  unless  replaced  by  the  court  with 
other  qualified  counsel.  Except  as  otherwise 
provided  in  this  section,  the  provisions  of 
section  3006A  of  this  title  shall  apply  to  ap- 
pointments under  this  section. 

"•(r)  Representation  After  Finality  of 
Judgment.— When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter-, 
mination  whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

"(s)  Standards  For  Co.mpetence  of  Coun- 
sel.— In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
sections (q)-<r).  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  three  years  of  experience  in 
the  trial  of  felony  cases  in  the  Federal  dis- 
trict courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  caises  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"•(t)  CLAIMS  of  Ineffectiveness  of  Coun- 
sel IN  Collateral  Proceedings.— The  inef- 
fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28.  United  States  Code,  in  a  case 
under  this  section  shall  not  be  a  ground  for 
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relief  from  the  judgrment  or  sentence  in  any 
proceeding-.  This  limitation  shall  not  pre- 
clude the  appointment  of  different  counsel  at 
any  stage  of  the  proceedings. 

"(u)  Time  For  Collateral  Attack  on 
Death  Sentence.— a  motion  under  section 
2255  of  title  28. .United  States  Code,  attack- 
ing a  sentence  of  death  under  this  section,  or 
the  conviction  on  which  it  is  predicated, 
must  be  filed  within  90  days  of  the  issuance 
of  the  order  under  subsection  (r)  appointing 
or  denying  the  appointment  of  counsel  for 
such  proceedings.  The  court  in  which  the 
motion  is  filed,  for  good  cause  shown,  may 
extend  the  time  for  filing  for  a  period  not  ex- 
ceeding 60  days.  Such  a  motion  shall  have 
priority  over  all  non-capital  matters  in  the 
district  court,  and  in  the  court  of  appeals  on 
review  of  the  district  court's  decision. 

"(v)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28.  United  States  Code.  The  stay 
shall  run  continuously  following  imposition 
of  the  sentence  and  shall  expire  if— 

•■(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  within  the  time  specified  in  subsection 
(u).  or  fails  to  make  a  timely  application  for 
court  of  appeals  review  following  the  denial 
.of  such  a  motion  by  a  district  court; 

■•(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  United  States  Code,  the  Supreme 
Court  disposes  of  a  petition  for  certiorari  in 
a  manner  that  leaves  the  capital  sentence 
undisturbed,  or  the  defendant  fails  to  file  a 
timely  petition  for  certiorari;  or 

■■(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28,  United  States 
Code. 

•(w)  Finality  of  the  Decision  on  Re- 
view.—if  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 
"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(x)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  'State'  has  the  meaning  given  in  sec- 
tion 513  of  this  title,  including  the  District  of 
Columbia; 

"(2)  'Offense',  as  used  in  paragraphs  (2).  (5). 
and  <13)  of  subsection  (e).  and  in  paragraph 
(5)  of  this  subsection,  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

"(3)  'Drug  trafficking  activity'  means  a 
drug  trafficking  crime  as  defined  in  section 
929(aK2)  of  this  title,  or  a  pattern  or  series  of 
acts  involving  one  or  more  drug  trafficking 
crimes; 


CONGRESSIONAL  RECORD— SENATE 


"(4)  'Robbery'  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

"(5)  'Burglary'  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  intent 
to  commit  an  offense  in  the  building  or 
structure; 

"(6)  'Sexual  abuse'  means  any  conduct  pro- 
scribed by  chapter  109A  of  this  title,  whether 
or  not  the  conduct  occurs  in  the  special  mar- 
itime and  territorial  jurisdiction  of  the  Unit- 
ed States; 

"(7)  'Arson'  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives; 

"(8)  'Kidnapping'  means  seizing,  confining, 
or  abducting  a  person,  or  transporting  a  per- 
son without  his  or  her  consent; 

■(9)  'Pre-trial  release',  'probation',  'pa- 
role', 'supervised  release',  and  'other  post- 
conviction conditional  release',  as  used  in 
subsection  (e)(6).  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States;  and 

"(10)  'Public  servant'  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116  of  this  title. 

"(y)  When  an  offense  is  charged  under  this 
section,  the  government  may  join  any  charge 
under  the  District  of  Columbia  Code  that 
arises  from  the  same  incident.";  and 

"(b)  by  adding  the  following  at  the  end  of 
the  table  of  sections  for  chapter  51: 
"1118.  Capital  punishment  for  murders  in  the 
District  of  Columbia.". 
TITLE  II— HABEAS  CORPUS  REFORM 
Subtitle  A— General  Habeas  Corpus  Reform 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Habeas  Cor- 
pus Reform  Act  of  1993". 

SEC.  202.  PERIOD  OF  LIMITA'nON. 

Section  2244  of  title  28,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of— 

"(1)  the  time  at  which  State  remedies  are 
exhausted; 

"(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action;   . 

"(3)  the  time  at  which  the  Federal  right  as- 
serted was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recognized  by  the  Court  and  is  retroactively 
applicable;  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence.". 

SEC.  203.  APPEAL. 

Section  2253  of  title  28.  United  SUtes  Code. 
is  amended  to  read  as  follows: 
'{2253.  Appeal 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  before  a  circuit  or 
district  judge,  the  final  order  shall  be  subject 
to  review,  on  appeal,  by  the  court  of  appeals 
for  the  circuit  where  the  proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 


lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  triaL  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255.  unless  a  circuit 
justice  or  judge  issues  a  certificate  of  prob- 
able cause". 

SEC.  204.  AMENDMENT  OF  FEDERAL  RULES  OF 
APPELLATE  PROCEDURE. 

Rule  22  of  the  Federal  Rules  of  Appellate 
Procedure  is  amended  to  read  as  follows: 
"Rule  22.  Habeas  corpus  and  section  2255  pro- 
ceedings 

"(o)  Application  for  an  Original  Writ  of  Ha- 
beas Corpus.— An  application  for  a  writ  of  ha- 
beas corpus  shall  be  made  to  the  appropriate 
district  court.  If  application  is  made  to  a  cir- 
cuit judge,  the  application  will  ordinarily  be 
transferred  to  the  appropriate  district  court. 
If  an  application  is  made  to  or  transferred  to 
the  district  court  and  denied,  renewal  of  the 
application  before  a  circuit  judge  is  not  fa- 
vored; the  proper  remedy  is  by  appeal  to  the 
court  of  appeals  from  the  order  of  the  dis- 
trict court  denying  the  writ. 

"(6)  Necessity  of  Certificate  of  Probable  Cause 
for  Appeal. — In  a  habeas  corpus  proceeding  in 
which  the  detention  complained  of  arises  out 
of  process  issued  by  a  State  court,  and  in  a 
motion  proceeding  pursuant  to  section  2255 
of  title  28.  United  States  Code,  an  appeal  by 
the  applicant  or  movant  may  not  proceed  un- 
less a  circuit  judge  issues  a  certificate  of 
probable  cause.  If  a  request  for  a  certificate 
of  probable  cause  is  addressed  to  the  court  of 
appeals,  it  shall  be  deemed  addressed  to  the 
judges  thereof  and  shall  be  considered  by  a 
circuit  judge  or  judges  as  the  court  deems 
appropriate.  If  no  express  request  for  a  cer- 
tificate is  filed,  the  notice  of  appeal  shall  be 
deemed  to  constitute  a  request  addressed  to 
the  judges  of  the  court  of  appeals.  If  an  ap- 
peal is  taken  by  a  State  or  the  Government 
or  its  representative,  a  certificate  of  prob- 
able cause  is  not  required". 
SEC.  205.  SECTION  2254  AMENDMENTS. 

Section  2254  of  title  28,  United  States  Code, 
is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
in  the  courts  of  the  State,  or  that  there  is  ei- 
ther an  absence  of  available  State  corrective 
process  or  the  existence  of  circumstances 
rendering  such  process  ineffective  to  protect 
the  rights  of  the  applicant.  An  application 
may  be  denied  on  the  merits  notwithstand- 
ing the  failure  of  the  applicant  to  exhaust 
the  remedies  available  in  the  courts  of  the 
State."; 

(2)  by  redesignating  subsections  (d),  (e). 
and  (0  as  subsections  (e),  (f).  and  (g).  respec- 
tively; 

(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceediners."; 

(4)  by  amending  subsection  (e),  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows: 

"(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a  per- 
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son  in  custody  pursuant  to  the  judgment  of 
a  State  court,  a  full  and  fair  determination 
of  a  factual  issue  made  in  the  case  by  a  State 
court  shall  be  presumed  to  be  correct.  The 
applicant  shall  have  the  burden  of  rebutting 
this  presumption  by  clear  and  convincing 
evidence.";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  In  all  proceedings  brought  under  this 
section,  and  any  subsequent  proceedings  on 
review,  appointment  of  counsel  for  a  peti- 
tioner who  is  or  becomes  financially  unable 
to  afford  counsel  shall  be  in  the  discretion  of 
the  court,  except  as  provided  by  a  rule  pro- 
mulgated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18.  United  States  Code.". 

SEC.  206.  SECTION  2255  AMENDMENTS. 

Section  2255  of  title  28.  United  States  Code. 
is  amended— 

(1)  by  striking  the  second  paragraph  and 
the  penultimate  paragraph;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of— 

"(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action; 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nized by  the  Court  and  is  retroactively  appli- 
cable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

"In  all  proceedings  brought  under  this  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  is  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated  by   the   Supreme   Court   pursuant   to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18.  United  States  Code.". 
Subtitle  B— Death  Penalty  Litigation 
ProcedureB 
SEC.  211.  SHORT  TITLE  FOR  SUBTFTLE  B. 

This  subtitle  may  be  cited  as  the  "Death 
Penalty  Litigation  Procedures  Act  of  1993". 

SEC.  212.  DEATH   PENALTY  UTIGA'nON  PROCE- 
DUREa 

(a)  Addition  of  Chapter  to  Title  28,  Unit- 
ed States  Code.— Title  28.   United   States 
Code,  is  amended  by  inserting  after  chapter 
153  the  following  new  chapter: 
"CHAPTER  154— SPECIAL  HABEAS  CORPUS 

PROCEDURES  IN  CAPITAL  CASES 
"Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
"2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 
"2258.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules. 
"2259.  Evidentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 


"2260.  Certificate    of   probable    cause    inap- 
plicable. 
"2261.  Application   to  state   unitary   review 

procedures.      ' 
"2262.  Limitation    periods  Tor    determining 

petitions. 
"2263.  Rule  of  construction. 
"§  22S6.  Prisoners  in  State  custody  subject  to 
capita]  sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
""(a)  Application  of  Chapter.— This  chap- 
ter shall  apply  to  cases  arising  under  section 
2254  brought  by  prisoners  in  State  custody 
who  are  subject  to  a  capital  sentence.   It 
shall  apply  only  if  the  provisions  of  sub- 
sections (b)  and  (c)  are  satisfied. 

"'(b)  Establishment  of  Appointment 
Mechanism.— This  chapter  is  applicable  if  a 
State  establishes  by  rule  of  its  court  of  last 
resort  or  by  statute  a  mechanism  for  the  ap- 
pointment, compensation  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  in  State  postconviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Offer  of  Counsel.— Any  mechanism 
for  the  appointment,  compensation  and  re- 
imbursement of  counsel  as  provided  in  sub- 
section (b)  must  offer  counsel  to  all  State 
prisoners  under  capital  sentence  and  must 
provide  for  the  entry  of  an  order  by  a  court 
of  record — 

"(1)  appointing  1  or  more  counsel  to  rep- 
resent the  prisoner  upon  a  finding  that  the 
prisoner  is  indigent  and  accepted  the  offer  or 
is  unable  competently  to  decide  whether  to 
accept  or  reject  the  offer; 

""(2)  finding,  after  a  hearing  if  necessary, 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  its  legal  consequences;  or 

'"(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

■•(d)  Previous  Representation.— No  coun- 
sel appointed  pursuant  to  subsections  (b)  and 
(c)  to  represent  a  State  prisoner  under  cap- 
ital sentence  shall  have  previously  rep- 
resented the  prisoner  at  trial  or  on  direct  ap- 
peal in  the  case  for  which  the  appointment  is 
made  unless  the  prisoner  and  counsel  ex- 
pressly request  continued  representation. 

""(e)  No  Ground  for  Relief.— The  ineffec- 
tiveness or  incompetence  of  counsel  during 
State  or  Federal  collateral  postconviction 
proceedings  in  a  capiui  case  shall  not  be  a 
ground  for  relief  in  a  proceeding  arising 
under  section  2254.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  court's  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  postconviction  proceedings  on  the 
basis  of  the  ineffectiveness  or  incompetence 
of  counsel  in  such  proceedings. 
"§2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Stay.— Upon  the  entry  in  the  appro- 
priate State  court  of  record  of  an  order 
under  section  2256(c),  a  warrant  or  order  set- 
ting an  execution  date  for  a  State  prisoner 
shall  be  stayed  upon  application  to  any  court 
that  would  have  jurisdiction  over  any  pro- 
ceedings filed  under  section  2254.  The  appli- 
cation must  recite  that  the  State  has  in- 
voked the  postconviction  review  procedures 
of  this  chapter  and  that  the  scheduled  execu- 
tion is  subject  to  stay. 


"(b)  ExpiRA-noN  of  Stay —a  stay  of  execu- 
tion granted  pursuant  to  subsection  (a)  shall 
expire  if— 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  within  the 
time  required  in  section  2258.  or  fails  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petition  by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and— 

""(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion; or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed;  or 

""(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

"(c)  Limitation  on  Further  Stay —If  one 
of  the  conditions  in  subsection  (b)  has  oc- 
curred, no  Federal  court  thereafter  shall 
have  the  authority  to  enter  a  stay  of  execu- 
tion or  grant  relief  in  a  capital  case  unless— 

""(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

"(2)  the  failure  to  raise  the  claim  is— 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable;  or  J 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  for  State  or  Federal 
postconviction  review;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 
"{2258.  FiUng  of  habeas  corpus  petition;  tine 

requirements;  tolling  rales 

"Any  petition  for  habeas  corpus  relief 
under  section  2254  must  be  filed  in  the  appro- 
priate district  court  within  180  days  from  the 
filing  in  the  appropriate  State  court  of 
record  of  an  order  under  section  22S6(c).  The 
time  requirements  established  by  this  sec- 
tion shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  State  court  decision  on  direct  re- 
view; 

"(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  postconviction  review 
pending  before  a  State  court  of  competent 
jurisdiction;  if  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  postconviction  re- 
view until  final  disposition  of  the  case  by  the 
highest  court  of  the  State,  but  the  time  re- 
quirements established  by  this  section  are 
not  tolled  during  the  pendency  of  a  petition 
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for  certiorari  before  the  Supreme  Court  ex- 
cept as  provided  in  paragraph  (1);  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed 60  days,  if— 

"(A)  a  motion  for  an  extension  of  time  is 
filed  in  the  Federal  district  court  that  would 
have  proper  jurisdiction  over  the  case  upon 
the  filing  of  a  habeas  corpus  petition  under 
section  2254;  and 

"(B)  a  showing  of  good  cause  is  made  for 
the  failure  to  file  the  habeas  corpus  petition 
within  the  time  period  established  by  this 
section. 

''S2259.  Evidentiary  hearings;  scope  of  Fed- 
eral review;  district  court  adjudication 

"(a)  Review  of  Record:  Hearing— When- 
ever a  State  prisoner  under  a  capital  sen- 
tence files  a  petition  for  habeas  corpus  relief 
to  which  this  chapter  applies,  the  district 
court  shall— 

•'(1)  determine  the  sufficiency  of  the  record 
for  habeas  corpus  review  based  on  the  claims 
actually  presented  and  litigated  in  the  State 
courts  except  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  in 
the  State  courts  is — 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

'•(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable;  or 

■■(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  for  State  postconviction 
review;  and 

■■(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

■■(b)  Adjudication.— Upon  the  development 
of  a  complete  evidentiary  record,  the  district 
court  shall  rule  on  the  claims  that  are  prop- 
erly before  It.  but  the  court  shall  not  grant 
relief  from  a  Judgment  of  conviction  or  sen- 
tence on  the  basis  of  any  claim  that  was 
fully  and  fairly  adjudicated  in  State  proceed- 
ings. 

"SZZeo.   Certificate  of  probable  cause   inap- 
plicable 

■•The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  filed. 
"(2261.  Application  to  State  unitary  review 

procedure 

■■(a)  In  General.— For  purposes  of  this  sec- 
tion, the  term  ■unitary  review  procedure' 
means  a  State  procedure  that  authorizes  a 
person  under  sentence  of  death  to  raise.  In 
the  course  of  direct  review  of  the  judgment, 
such  claims  as  could  be  raised  on  collateral 
attack.  This  chapter  shall  apply,  as  provided 
in  this  section,  in  relation  to  a  State  unitary 
review  procedure  if  the  State  establishes  by 
rule  of  its  court  of  last  resort  or  by  statute 
a  mechanism  for  the  appointment,  com- 
pensation, and  payment  of  reasonable  litiga- 
tion expenses  of  competent  counsel  in  the 
unitary  review  proceedings,  including  ex- 
penses relating  to  the  litigation  of  collateral 
claims  in  the  proceedings.  The  rule  of  court 
or  statute  must  provide  standards  of  com- 
petency for  the  appointment  of  such  counsel. 

■■(b)  Offer  of  Counsel.— a  uniury  review 
procedure,  to  qualify  under  this  section, 
must  include  an  offer  of  counsel  following 
trial  for  the  purpose  of  representation  on 
unitary  review,  and  entry  of  an  order,  as  pro- 
vided in  section  2256(c).  concerning  appoint- 
ment of  counsel  or  waiver  or  denial  of  ap- 


pointment of  counsel  for  that  purpose.  No 
counsel  appointed  to  represent  the  prisoner 
in  the  unitary  review  proceedings  shall  have 
previously  represented  the  prisoner  at  trial 
in  the  case  for  which  the  appointment  is 
made  unless  the  prisoner  and  counsel  ex- 
pressly request  continued  representation. 

■■(c)  APPLICATION  of  Other  Sections.— Sec- 
tions 2257.  2258.  2259.  2260.  and  2262  shall  apply 
in  relation  to  cases  involving  a  sentence  of 
death  from  any  State  having  a  unitary  re- 
view procedure  that  qualifies  under  this  sec- 
tion. References  to  State  ■post-conviction  re- 
view^  and  ■direct  review'  in  those  sections 
shall  be  understood  as  referring  to  unitary 
review  under  the  State  procedure.  The  ref- 
erences in  sections  2257(a)  and  2258  to  an 
order  under  section  2256(c)'  shall  be  under- 
stood as  referring  to  the  post-trial  order 
under  subsection  (b)  concerning  representa- 
tion in  the  unitary  review  proceedings,  but  if 
a  transcript  of  the  trial  proceedings  is  un- 
available at  the  time  of  the  filing  of  such  an 
order  in  the  appropriate  State  court,  the 
start  of  the  180-day  limitation  period  under 
section  2258  shall  be  deferred  until  a  tran- 
script is  made  available  to  the  prisoner  or 
the  prisoners  counsel. 
"{2262.   Limitation   periods   for  determining 

petitions 

■■(a)  In  General.— The  adjudication  of  any 
petition  under  section  2254  that  is  subject  to 
this  chapter,  and  the  adjudication  of  any  mo- 
tion under  section  2255  by  a  person  under 
sentence  of  death,  shall  be  given  priority  by 
the  district  court  and  by  the  court  of  appeals 
over  all  noncapital  matters.  The  adjudica- 
tion of  such  a  petition  or  motion  shall  be 
subject  to  the  following  time  limitations: 

'■(1)  A  Federal  district  court  shall  deter- 
mine such  a  petition  or  motion  within  110 
days  of  filing. 

■■(2)(A)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  relating  to  such  a  peti- 
tion or  motion  within  90  days  after  the  no- 
tice of  appeal  is  filed. 

■■(B)  The  court  of  appeals  shall  decide  any 
application  for  rehearing  en  banc  within  20 
days  of  the  filing  of  the  application  unless  a 
responsive  pleading  is  required,  in  which 
case  the  court  of  appeals  shall  decide  the  ap- 
plication within  20  days  of  the  filing  of  the 
responsive  pleading.  If  en  banc  consideration 
is  granted,  the  en  banc  court  shall  determine 
the  appeal  within  90  days  of  the  decision  to 
grant  such  consideration. 

■•(3)  The  Supreme  Court  shall  act  on  any 
application  for  a  writ  of  certiorari  relating 
to  such  a  petition  or  motion  within  90  days 
after  the  application  is  filed. 

■■(b)  Application  of  Section.— The  time 
limitations  under  subsection  (a)  shall  apply 
to  an  initial  petition  or  motion,  and  to  any 
second  or  successive  petition  or  motion.  The 
same  limitations  shall  also  apply  to  the  re- 
determination of  a  petition  or  motion  or  re- 
lated api>eal  following  a  remand  by  the  court 
of  appeals  or  the  Supreme  Court  for  further 
proceedings,  and  in  such  a  case  the  limita- 
tion period  shall  run  from  the  date  of  the  re- 
mand. 

■'(c)  Rule  of  Construction.— The  time 
limitations  under  this  section  shall  not  be 
construed  to  entitle  a  petitioner  or  movant 
to  a  stay  of  execution,  to  which  the  peti- 
tioner or  movant  would  otherwise  not  be  en- 
titled, for  the  purpose  of  litigating  any  peti- 
tion, motion,  or  appeal. 

■■(d)  No  Ground  for  Relief— The  failure 
of  a  court  to  meet  or  comply  with  the  time 
limitations  under  this  section  shall  not  be  a 
ground  for  granting  relief  from  a  judgment 
of  conviction  or  sentence.  The  State  or  Gov- 
ernment may  enforce  the  time  limitations 


under  this  section  by  applying  to  the  court 
of  appeals  or  the  Supreme  Court  for  a  writ  of 
mandamus. 

■■(e)  Report— The  Administrative  Office  of 
the  United  States  Courts  shall  report  annu- 
ally to  Congress  on  the  compliance  by  the 
courts  with  the  time  limits  established  in 
this  section. 
"{  2263.  Rule  of  construction 

"This  chapter  shall  be  construed  to  pro- 
mote the  expeditious  conduct  and  conclusion 
of  State  and  Federal  court  review  in  capital 
cases.". 

(b)  Technical  Amendment —The  part  anal- 
ysis for  part  IV  of  title  28.  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  chapter  153  the  following  new 
item: 

"154.     Special     habeas    corpus    pro- 
cedures   in    capital  cases  2256.". 

Subtitle  0 — Equalization  of  Capital  Habeas 
Corpus  Litigation  Funding 

SEC.  231.  FUNDING  FOR  DEATH  PENALTY  PROS- 
ECUTIONS. 

Part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  inserting  after 
section  511  the  following  new  section: 
'•funding  for  death  penalty  prosecutions 
••Sec.  511A.  Notwithstanding  any  other 
provision  of  this  part,  the  Director  shall  pro- 
vide grants  to  the  States,  from  the  funding 
allocated  pursuant  to  section  511,  for  the 
purpose  of  supporting  litigation  pertaining 
to  Federal  habeas  corpus  petitions  in  capital 
cases.  The  total  funding  available  for  such 
grants  within  any  fiscal  year  shall  be  equal 
to  the  funding  provided  to  capital  resource 
centers,  pursuant  to  Federal  appropriation, 
in  the  same  fiscal  year.^'. 

TITLE  ni— EXCLUSIONARY  RULE 
SEC.  301.  ADMISSIBILITY  OF  CERTAIN  EVIDENCE. 

(a)  In  General.— Chapter  223  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"}  3509.  Admissibility  of  evidence  obtained  by 

search  or  seizure 

■•(a)  Evidence  Obtained  by  Objectively 
Reasonable  Search  or  Seizure.— Evidence 
that  is  obtained  as  a  result  of  a  search  or  sei- 
zure shall  not  be  excluded  in  a  proceeding  in 
a  court  of  the  United  States  on  the  ground 
that  the  search  or  seizure  was  In  violation  of 
the  fourth  amendment  to  the  Constitution  of 
the  United  States,  if  the  search  or  seizure 
was  carried  out  in  circumstances  justifying 
an  objectively  reasonable  belief  that  it  was 
In  conformity  with  the  fourth  amendment. 
The  fact  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  the  existence 
of  such  circumstances. 

••(b)  Evidence  Not  Excludable  by  Stat- 
ute OR  Rule— Evidence  shall  not  be  ex- 
cluded in  a  proceeding  in  a  court  of  the  Unit- 
ed States  on  the  ground  that  it  was  obtained 
in  violation  of  a  statute,  an  administrative 
rule  or  regulation,  or  a  rule  of  procedure  un- 
less exclusion  is  expressly  authorized  by 
statute  or  by  a  rule  prescribed  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. 

••(c)  Rule  of  Construction.— This  section 
shall  not  be  construed  to  require  or  author- 
ize the  exclusion  of  evidence  in  any  proceed- 
ing.'■. 

(b)  Technical  Amendment— The  chapter 
analysis  for  chapter  223  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

■■3509.  Admissibility  of  evidence  obtained  by 
search  or  seizure.". 


TITLE  rV- 


RURAL  CRIME  AND  DRUG 
CONTROL 

Subtitle  A— Drug  Trafficking  in  Rural  Areas 

SEC.  401.  AUTHORIZATIONS  FOR  RURAL  LAW  EN- 
FORCEMENT AGENCIES. 

(a)  AUTHORIZA'nON    of    APPROPRIA'nONS.— 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'■(7)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1994  and 
such  sums  as  are  necessary  for  fiscal  years 
1995  and  1996  to  carry  out  part  O  of  this 
title.". 

(b)  Amendment  to  Base  Allocation.— Sec- 
tion 1501(a)(2)(A)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  "$100,000"  and  Inserting 
■•$250.000". 

SEC.   402.   RURAL   CRIME   AND   DRUG   ENFORCE- 
MENT TASK  FORCEa 

(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General,  in  consultation  with  the 
Governors,  mayors,  and  chief  executive  offi- 
cers of  State  and  local  law  enforcement 
agencies,  shall  establish  a  Rural  Crime  and 
Drug  Enforcement  Task  Force  in  each  of  the 
Federal  judicial  districts  which  encompass 
significant  rural  lands. 

(b)  Task  Force  Membership.— The  task 
forces  established  under  subsection  (a)  shall 
be  chaired  by  the  United  States  Attorney  for 
the  respective  Federal  judicial  districts.  The 
task  forces  shall  include  representatives 
from— 

(1)  State  and  local  law  enforcement  agen- 
cies; 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation; 

(4)  the  Immigration  and  Naturalization 
Service; 

(5)  the  Customs  Service; 

(6)  the  United  States  Marshals  Service;  and 

(7)  law  enforcement  officers  from  the  Unit- 
ed States  Park  Police,  United  States  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SEC.  403.  CROSS-DESIGNA'nON  OF  FEDERAL  OF- 
FICERS. 

(a)  In  General.— The  Attorney  General 
may  cross-designate  up  to  100  law  enforce- 
ment officers  from  each  of  the  agencies  spec- 
ified under  section  1502(b)(6)  with  jurisdic- 
tion to  enforce  the  provisions  of  the  Con- 
trolled Substances  Act  on  non-Federal  lands 
and  title  18  of  the  United  States  Code  to  the 
extent  necessary  to  effect  the  purposes  of 
this  Act. 

(b)  Adequate  Stafflng— The  Attorney 
General  shall  ensure  that  each  of  the  task 
forces  established  in  accordance  with  this 
title  are  adequately  staffed  with  investiga- 
tors and  that  additional  investigators  are 
provided  when  requested  by  the  task  force. 

SEC.  404.  RURAL  DRUG  ENFORCEMENT  TRAIN- 
ING. 

(a)  Speciauzed  Training  for  Rural  Offi- 
cers.—The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a 
specialized  course  of  instruction  devoted  to 
training  law  enforcement  officers  from  rural 
agencies  in  the  investigation  of  drug  traf- 
ficking and  related  crimes. 

(b)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  subsection  (a)  $1.0<X).(K)0  for  each  of 
fiscal  years  1994,  1995  and  1996. 


Subtitle  B— Rural  Drug  Prevention  and 

Treatment 

SEC.  411.  RURAL  SUBSTANCE  ABUSE  TREATMENT 

AND  EDUCA-nON  GRANTS. 

Part  A  of  title  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  509H.  RURAL  SUBSTANCE  ABUSE  TREAT- 
MENT. 

"(a)  In  General.— The  Director  of  the  Of- 
fice for  Treatment  Improvement  (referred  to 
in  this  section  as  the  'Director')  shall  estab- 
lish a  program  to  provide  grants  to  hos- 
pitals, community  health  centers,  migrant 
health  centers,  health  entities  of  Indian 
tribes  and  tribal  organizations  (as  defined  in 
section  1913(b)(5)).  and  other  appropriate  en- 
tities that  serve  nonmetropolitan  areas  to 
assist  such  entities  in  developing  and  imple- 
menting projects  that  provide,  or  expand  the 
availability  of,  substance  abuse  treatment 
services. 

■■(b)  Requirements— To  receive  a  grant 
under  this  section  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

■■(1)  serve  a  nonmetropolitan  area  or  have 
a  substance  abuse  treatment  program  that  is 
designed  to  serve  a  nonmetropolitan  area; 

■■(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram; 

•'(3)  agree  to  coordinate  the  project  as- 
sisted under  this  section  with  substance 
abuse  treatment  activities  within  the  State 
and  local  agencies  responsible  for  substance 
abuse  treatment;  and 

"(4)  prepare  and  submit  an  application  in 
accordance  with  subsection  (c). 

"(C)  APPLICA-nON.- 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Director  shall-  re- 
quire. 

•'(2)  Coordinated  applica^hons.— SUte 
agencies  that  are  responsible  for  substance 
abuse  treatment  may  submit  coordinated 
grant  applications  on  behalf  of  entities  that 
are  eligible  for  grants  pursuant  to  subsection 
(b). 

••(d)  Prevention  Programs.— 

••(1)  In  general.— Each  entity  receiving  a 
grant  under  this  section  may  use  a  portion  of 
such  grant  funds  to  further  community- 
based  substance  abuse  prevention  activities. 

"(2)  Regulations.— The  Director,  in  con- 
sultation with  the  Director  of  the  Office  of 
Substance  Abuse  Prevention,  shall  promul- 
gate regulations  regarding  the  activities  de- 
scribed in  paragraph  (1). 

"(e)  Special  Consideration.— In  awarding 
grants  under  this  section  the  Director  shall 
give  priority  to — 

••(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987; 

•'(2)  projects  serving  nonmetropolitan 
areas  that  establish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

"(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(f)  Duration.— Grants  awarded  under  sub- 
section (a)  shall  be  for  a  period  not  to  exceed 
3  years,  except  that  the  Director  may  estab- 
lish a  procedure  for  renewal  of  grants  under 
subsection  (a). 


••(g)  Geographic  Distribution.— To  the  ex- 
tent practicable,  the  Director  shall  provide 
grants  to  fund  at  least  one  project  in  each 

Sute. 

••(h)   AUTHORIZA'nON   OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section 
there  is  authorized  to  be  appropriated 
$25,000,000  for  each  of  fiscal  years  1994  and 
1995.  ••. 

Subtitle  C— Rural  Areas  Enhancement 
SEC.  421.  ASSET  FORFEITURE. 

The  assets  seized  as  a  result  of  investiga- 
tions initiated  by  a  Rural  Drug  Enforcement 
Task  Force  shall  be  used  primarily  to  en- 
hance the  operations  of  the  task  force  and 
its  participating  State  and  local  enforce- 
ment agencies. 

SEC.  422.  PROSECUTION  OF  CLANDESTINE  LAB- 
ORATORY OPERATORS. 

(a)  Criminal  Charges— State  and  Federal 
prosecutors,  when  bringing  charges  against 
the  operators  of  clandestine  methamphet- 
amine  and  other  dangerous  drug  labora- 
tories, shall,  to  the  fullest  extent  possible, 
include,  in  addition  to  drug-related  counts, 
counts  involving  infringements  of  the  Re- 
source Conservation  and  Recovery  Act  or 
any  other  environmental  protection  Act,  In- 
cluding— 

(1)  illegal  disposal  of  hazardous  waste;  and 

(2)  knowing  endangerment  of  the  environ- 
ment. 

(b)  Civil  Actions.— Federal  prosecutors 
may  bring  suit  against  the  operators  of  clan- 
destine methamphetamine  and  other  dan- 
gerous drug  laboratories  for  environmental 
and  health  related  damages  caused  by  the 
operators  in  their  manufacture  of  Illicit  sub- 
stances. 

TITLE  V— FIREARMS  AND  RELATED 
AMENDMENTS 
SEC.  501.  SMUGGLING  FIREARMS  IN  AID  OF  DRUG 
TRAFFICKING. 

Section  924  of  title  18.  United  States  Code, 
as  amended  by  section  136.  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Whoever,  with  the  intent  to  engage  in 
or  to  promote  conduct  that^ 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

••(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802));  or 

■•(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)  of  this  section), 
smuggles  or  knowingly  brings  into  the  Unit- 
ed States  a  firearm,  or  attempts  to  do  so. 
shall  be  imprisoned  not  more  than  10  years, 
fined  under  this  title,  or  both.". 

SEC.  502.  PROHIBrnON  AGAINST  THEFT  OF  FIRE- 
ARMS OR  EXPLOSIVES. 

(a)  Firearms —Section  924  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  not  more  than  10  years, 
fined  in  accordance  with  this  title,  or  both.". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(j)  Whoever  steals  any  explosive  mate- 
rials which  are  moving  as,  or  are  a  part  of,  or 
which  have  moved  in,  interstate  or  foreign 
commerce  shall  be  imprisoned  not  more  than 
10  years,  fined  in  accordance  with  this  title, 
or  both.". 
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SEC.  S03.  INCREASED  PENALTY  FOR  KNOWINGLY 
FALSE,  MATERIAL  STTATEMENT  IN 
CONNECTION  WITH  THE  ACQUISI- 
TION OF  A  FIREARM  FROM  A  U- 
CENSED  DEALER. 

Section  924(a)  of  title  18.  Untted  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (IHB)  by  strtkingr  "(a)(6),": 
and 

(2)  in  paragraph  (2)  by  inserting  "(a)(6)." 
after  "subsection". 

SEC.  S04.  SUMMARY  DESTRUCTION  OF  EXPLO- 
SIVES SUBJECT  TO  FORFEITURE. 

Section  844(c)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "Any";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

■•(2)  Notwithstanding  paragraph  (1).  in  the 
case  of  the  seizure  of  any  explosive  materials 
for  any  offense  for  which  the  materials 
would  be  subject  to  forfeiture  where  it  is  im- 
practicable or  unsafe  to  remove  the  mate- 
rials to  a  place  of  storage,  or  where  it  is  un- 
safe to  store  them,  the  seizing  officer  may 
destroy  the  explosive  materials  forthwith. 
Any  destruction  under  this  paragraph  shall 
be  in  the  presence  of  at  least  one  credible 
witness.  The  seizing  officer  shall  make  a  re- 
port of  the  seizure  and  take  samples  as  the 
Secretary  may  by  regulation  prescribe. 

"(3)  Within  60  days  after  any  destruction 
made  pursuant  to  paragraph  (2).  the  owner 
of.  including  any  person  having  an  interest 
In.  the  property  so  destroyed  may  make  ap- 
plication to  the  Secretary  for  reimburse- 
ment of  the  value  of  the  property.  If  the 
claimant  establishes  to  the  satisfaction  of 
the  Secretary  that^- 

"(A)  the  property  has  not  been  used  or  in- 
volved in  a  violation  of  law;  or 

"(B)  any  unlawful  involvement  or  use  of 
the  property  was  without  the  claimant's 
knowledge,  consent,  or  willful  blindness, 
the  Secretary  shall  make  an  allowance  to 
the  claimant  not  exceeding  the  value  of  the 
property  destroyed  " 

roc.  306.  ELIMINATION  OF  OUTMODED  LAN- 
GUAGE RELATING  TO  PAROLE. 

Section  924  of  title  18.  United  States  Code. 
Is  amended— 

(1)  in  subsection  (cKD  by  striking  "No  per- 
son sentenced  under  this  subsection  shall  be 
eligible  for  parole  during  the  term  of  impris- 
onment imposed  herein.";  and 

(2)  in  subsection  (e)(1)  by  striking  ".  and 
such  person  shall  not  be  eligible  for  parole 
with  respect  to  the  sentence  imposed  under 
this  subsection". 

SEC.  506.  RECEIPT  OF  FIREARMS  BY  NON- 
RESIDE.NT. 

Section  922(a)  of  title  18,  United  States 
Code,  is  amnended— 

(1)  in  paragraph  (7KC)  by  striking  "and": 

(2)  in  paragraph  (8)(C)  by  striking  the  pe- 
riod and  inserting  •;  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  for  any  person,  other  than  a  licensed 
Importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  who  does  not  re- 
side in  any  State  to  receive  any  firearms  un- 
less such  receipt  is  for  lawful  sporting  pur- 
poses". 

SEC.  S07.  PROHIBrnON  OF  THEFT  OF  FIREARMS 
OR  EXPLOSIVES  FROM  UCENSEE. 

(a)  Firearms— Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  402(a). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(k)  Whoever  steals  any  firearm  from  a  li- 
censed Importer,  licensed  manufacturer,  li- 
censed dealer,  or  licensed  collector  shall  be 
fined  In  accordance  with  this  title,  impris- 
oned not  more  than  10  years,  or  both.". 
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(b)  Explosives— Section  844  of  title  18. 
United  States  Code,  as  amended  by  section 
402(b),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)  Whoever  steals  any  explosive  material 
from  a  licensed  importer,  licensed  manufac- 
turer, licensed  dealer,  or  permittee  shall  be 
fined  in  accordance  with  this  title,  impris- 
oned not  more  than  10  years,  or  both". 

SEC.  808.  INCREASED  PENALTY  FOR  INTERSTATE 
GUN  TRAFFICKING. 

Section  924  of  title  18.  United  States  Code, 
as  amended  by  section  407(a),  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  Whoever,  with  the  intent  to  engage  in 
conduct  that  constitutes  a  violation  of  sec- 
tion 922(a)(1)(A).  travels  from  any  State  or 
foreign  country  into  any  other  State  and  ac- 
quires, or  attempts  to  acquire,  a  firearm  in 
such  other  State  in  furtherance  of  such  pur- 
pose shall  be  imprisoned  for  not  more  than  10 
years.". 

SEC.  509.  PROHIBmON  OF  TRANSACTIONS  IN- 
VOLVING STOLEN  FIREARMS  WHICH 
HAVE  MOVED  IN  INTERSTATE  OR 
FOREIGN  COMMERCE. 

Section  922(j)  of  title  18.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(j)  It  shall  be  unlawful  for  any  person  to 
receive,  possess,  conceal,  store,  barter,  sell, 
or  dispose  of  any  stolen  firearm  or  stolen 
ammunition,  or  pledge  or  accept  as  security 
for  a  loan  any  stolen  firearm  or  stolen  am- 
munition, which  is  moving  as,  which  is  a 
part  of,  which  constitutes,  or  which  has  been 
shipped  or  transported  in.  interstate  or  for- 
eign commerce,  either  before  or  after  it  was 
stolen,  knowing  or  having  reasonable  cause 
to  believe  that  the  firearm  or  ammunition 
was  stolen". 

SEC.  510.  POSSESSION  OF  EXPLOSIVES  BY  FEL- 
ONS AND  OTHERS. 

Section  842(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "or  possess" 
after  "to  receive". 

SEC.  511.  DISPOSITION  OF  FORFEITED  FimE- 
ARMS. 

Subsection  5872(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended  to  read  as  follows: 

"(b)  Disposal —In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

"(1)  the  Secretary  may  reuin  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or,  if  not  so  reUined.  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  independent 
esublishment  of  the  Government  for  official 
use  by  it  and,  if  the  offer  is  accepted,  so 
transfer  the  firearm; 

"(2)  if  the  firearm  is  not  disposed  of  pursu- 
ant to  paragraph  (1),  is  a  firearm  other  than 
a  machinegun  or  firearm  forfeited  for  a  vio- 
lation of  this  chapter,  is  a  firearm  that  in 
the  opinion  of  the  SecreUry  is  not  so  defec- 
tive that  its  disposition  pursuant  to  this 
paragraph  would  create  an  unreasonable  risk 
of  a  malfunction  likely  to  result  in  death  or 
bodily  injury,  and  is  a  firearm  which  (in  the 
judgment  of  the  SecreUry.  Uking  into  con- 
sideration evidence  of  present  value  and  evi- 
dence that  like  firearms  are  not  available  ex- 
cept as  collector's  items,  or  that  the  value  of 
like  firearms  available  in  ordinary  commer- 
cial channels  is  substantially  less)  derives  a 
substantial  part  of  its  monetary  value  from 
the  fact  that  it  is  novel  or  rare  or  because  of 
its  association  with  some  historical  figure, 
period,  or  event,  the  SecreUry  may  sell  the 
firearm,  after  public  notice,  at  public  sale  to 
a  dealer  licensed  under  chapter  44  of  title  18. 
United  SUtes  Code; 

"(3)  if  the  firearm  has  not  been  disposed  of 
pursuant  to  paragraph  (1)  or  (2).   the  Sec- 


reUry shall  transfer  the  firearm  to  the  Ad- 
ministrator of  General  Services,  who  shall 
destroy  or  provide  for  the  destruction  of 
such  firearm;  and 

"(4)  no  decision  or  action  of  the  SecreUry 
pursuant  to  this  subsection  shall  be  subject 
to  judicial  review.". 

SEC.  512.  DEFINmON  OF  BURGLARY  UNDER  THE 
ARMED  CAREER  CRIMINAL  STAT- 
UTE. 

Section  924(e)(2)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  term  'burglary'  means  a  crime 
that— 

"(1)  consists  of  entering  or  remaining  sur- 
reptitiously within  a  building  that  is  the 
property  of  another  person  with  intent  to  en- 
gage in  conduct  constituting  a  Federal  or 
Sute  offense:  and 

"(ii)  is  punishable  by  a  term  of  imprison- 
ment exceeding  1  year.". 

TITLE  VI— JUVENILES  AND  GANGS 
SEC.  601.  SHORT  TITLE. 

SHORT  Title.— This  title  may  be  cited  as 
the  "Anti-Gang  and  Juvenile  Offenders  Act 
of  1993". 
Subtitle  A — Increaaed  Penalties  for  Employ- 

inc    Children    to    Distribute    Drugs    Near 

Schools  and  Playgrounds 
SEC.  611.  STRENGTHENED  FEDERAL  PENALTIES. 

Section  419  of  the  Controlled  Subsunces 
Act  (21  use.  860)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  NotwithsUnding  any  other  law,  any 
person  at  least  18  years  of  age  who  know- 
ingly and  intentionally— 

"(1)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  violate  this  section:  or 

"(2)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  under  this 
section  by  any  Federal,  SUte,  or  local  law 
enforcement  official. 

is  punishable  by  a  term  of  imprisonment,  a 
fine,  or  both,  up  to  triple  those  authorized  by 
section  401.". 

Subtitle  B— Antigang  Provisions 
SEC.  621.  GRANT  PROGRAM. 

Part  B  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631  et  seq.)  is  amended— 

(1)  by  inserting  after  the  part  heading  the 
following  subpart  heading: 

"Subpart  I— General  Grant  Programs"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subpart: 

"Subpart  II— Juvenile  Drug  Trafficking  and 
Gang  Prevention  GranU 

"FORMULA  GRANTS 

"Sec.  231.  (a)  AuTHORiZA"noN  — The  Admin- 
istrator may  make  granU  to  SUtes.  unite  of 
general  local  government,  private  not-for- 
profit  anticrime  organizations,  or  combina- 
tions thereof  to  assist  them  in  planning,  es- 
Ublishing,  operating,  coordinating,  and 
evaluating  projecU.  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies,  for  the  development  of  more  effec- 
tive programs  including  prevention  and  en- 
forcement programs  to  reduce — 


""(1)  the  formation  or  continuation  of  juve- 
nile gangs:  and 

"(2)  the  use  and  sale  of  illegal  drugs  by  ju- 
veniles. 

"(b)  PAR'ncuLAR  Purposes.— The  grants 
made  under  this  section  can  be  used  for  any 
of  the  following  specific  purposes: 

"(1)  To  reduce  the  participation  of  juve- 
niles in  drug-related  crimes  (including  drug 
trafficking  and  drug  use),  particularly  in  and 
around  elemenury  and  secondary  schools. 

"'(2)  To  reduce  juvenile  involvement  In  or- 
ganized crime,  drug  and  gang-related  activ- 
ity, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  juveniles. 

"•(3)  To  develop  within  the  juvenile  justice 
system,  including  the  juvenile  corrections 
system,  innovative  means  to  address  the 
problems  of  juveniles  convicted  of  serious 
drug-related  and  gang-related  offenses. 

"(4)  To  reduce  juvenile  drug  and  gang-re- 
lated activity  in  public  housing  projects. 

"(5)  To  reduce  and  prevent  juvenile  drug 
and  gang-related  activity  in  rural  areas. 

"(6)  To  provide  technical  assisUnce  and 
training  to  personnel  and  agencies  respon- 
sible for  the  adjudicatory  and  corrections 
components  of  the  juvenile  justice  system 
to— 

■"(A)  identify  drug-dependent  or  gang-in- 
volved juvenile  offenders:  and 

"(B)  provide  appropriate  counseling  and 
treatment  to  such  offenders. 

"(7)  To  promote  the  involvement  of  all  ju- 
veniles in  lawful  activities,  including  in- 
school  and  after-school  programs  for  aca- 
demic, athletic,  or  artistic  enrichment  that 
also  teach  that  drug  and  gang  involvement 
are  wrong. 

"(8)  To  faciliUte  Federal  and  State  co- 
operation with  local  school  officials  to  de- 
velop education,  prevention,  and  treatment 
programs  for  juveniles  who  are  likely  to  par- 
ticipate in  drug  trafficking,  drug  use,  or 
gang-related  activities. 

"(9)  To  prevent  juvenile  drug  and  gang  in- 
volvement in  public  housing  projects 
through  programs  esUblisbing  youth  sports 
and  other  activities,  including  girls'  and 
boys'  clubs,  scout  troops,  and  little  leagues. 

"(10)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and  drug- 
dependent  juvenile  mothers. 

""(11)  To  provide  education  and  treatment 
programs  for  juveniles  exposed  to  severe  vio- 
lence in  their  homes,  schools,  or  neighbor- 
hoods. 

"(12)  To  establish  sports  mentoring  and 
coaching  programs  in  which  athletes  serve  as 
role  models  for  juveniles  to  teach  that  ath- 
letics provides  a  positive  alternative  to  drug 
and  gang  involvement. 

•'AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  232.  There  are  authorized  to  be  ap- 
propriated JIOO.OOO.OOO  for  fiscal  year  1994  and 
such  sums  as  are  necessary  for  fiscal  year 
1995  to  carry  out  this  subpart. 

"ALLOCATION  OF  FUNDS 

"Sec.  233.  The  amounts  appropriated  for 
this  subpart  for  any  fiscal  year  shall  be  allo- 
cated as  follows: 

"(1)  $500,000  or  1.0  percent,  whichever  is 
greater,  shall  be  allocated  to  each  of  the 
Sutes. 

"(2)  Of  the  funds  remaining  after  the  allo- 
cation under  paragraph  (1),  there  shall  be  al- 
located to  each  Sute  an  amount  that  bears 
the  same  ratio  to  the  amount  of  remaining 
funds  described  in  this  paragraph  as  the  pop- 
ulation  of  juveniles   residing   in   the   SUte 


bears  to  the  population  of  juveniles  residing 
in  all  the  SUtes. 

"APPLICATION 

"Sec.  234.  (a)  In  General.— Each  Sute  or 
entity  applying  for  a  grant  under  section  231 
shall  submit  an  application  to  the  Adminis- 
trator in  such  form  and  containing  such  in- 
formation as  the  Administrator  shall  pre- 
scribe. 

"(b)  REGULATIONS.— To  the  extent  prac- 
ticable, the  Administrator  shall  prescribe 
regulations  governing  applications  for  this 
subpart  that  are  subsUntially  similar  to  the 
regulations  governing  applications  required 
under  subpart  I  of  this  part  and  subpart  II  of 
part  C.  including  the  regulations  relating  to 
competition.". 

SEC.  622.  CONFORMING  REPEALER  AND  AMEND- 
MENTS. 

(a)  Repeal  of  Part  D.— Part  D  of  title  II 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5667  et  seq.)  is 
repealed,  and  part  E  of  title  II  of  that  Act  is 
redesignated  as  part  D. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  291  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5671)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)  by  striking  "(1)"  and 
by  striking  "(other  than  part  D)":  and 

(B)  by  striking  paragraph  (2):  and 

(2)  in  subsection  (b)  by  striking  ""(other 
than  part  D)". 

SEC.  623.  CRIMINAL  STREET  GANGS. 

(a)  Ln  General.— Title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  chapter 
25  the  following  new  chapter: 
"CHAPTER  26— CRIMINAL  STREET  GANGS 
"Sec. 

"521.    Criminal  street  gangs. 
"{521.  Criminal  street  gangs 

'"(a)  Enhanced  Penalty.— A  person  who, 
under  the  circumsUnces  described  in  sub- 
section (c),  commits  an  offense  described  in 
subsection  (b),  shall,  in  addition  to  any  other 
sentence  authorized  by  law.  be  sentenced  to 
a  term  of  imprisonment  of  not  more  than  10 
years  and  may  also  be  fined  under  this  title. 
A  sentence  of  Imprisonment  imposed  under 
this  subsection  shall  run  consecutively  to 
any  other  sentence  that  is  imr>osed. 

"(b)  Offenses.— The  offenses  referred  to  in 
subsection  (a)  are — 

"•(Da  Federal  felony  involving  a  controlled 
subsUnce  (as  defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802)); 

'"(2)  a  Federal  felony  crime  of  violence; 

"'(3)  a  felony  violation  of  the  Controlled 
SubsUnces  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  SubsUnces  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.):  and 

••(4)  a  conspiracy  to  commit  an  offense  de- 
scribed in  paragraph  (1),  (2),  or  (3). 

••(c)  Circumstances.— The  circumstances 
referred  to  in  subsection  (a)  are — 

'•(1)  that  the  offense  described  in  sub- 
section (b)  was  committed  by  a  member  of. 
on  behalf  of.  or  in  association  with  a  crimi- 
nal street  gang:  and 

••(2)  within  5  years  prior  to  the  date  of  the 
offense,  the  offender  had  been  convicted  of— 

•■(A)  an  offense  described  in  subsection  (b): 

'•(B)  a  sute  offense  that— 

••(i)  involves  a  controlled  subsUnce  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
sUnces Act  (21  use.  802)):  or 

••(ii)  is  a  crime  of  violence  for  which  the 
maximum  penalty  is  more  than  1  yearns  im- 
prisonment: 

""(C)  a  Federal  or  SUte  offense  that  in- 
volves the  theft  or  destruction  of  property 


for   which    the   maximum   penalty   is   more 
than  1  year's  imprisonment:  or 

"(D)  a  conspiracy  to  commit  an  offense  de- 
scribed in  subparagraph  (A).  (B).  or  (C). 

"(d)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

'•(1)  the  term  •criminal  street  gang^  means 
a  group,  club,  organization,  or  association  of 
5  or  more  persons — 

•'(A)  whose  members  engage,  or  have  en- 
gaged within  the  past  5  years,  in  a  continu- 
ing series  of  any  of  the  offenses  described  In 
subsection  (b);  and 

••(B)  whose  activities  affect  intersute  or 
foreign  commerce:  and 

•'(2)  the  term  'conviction'  includes  a  find- 
ing, under  SUte  or  Federal  law.  that  a  per- 
son has  committed  an  act  of  juvenile  delin- 
quency involving  a  violent  felony  or  con- 
trolled SubsUnces  felony.". 

(b)  Technical  Amendme.vt.— The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to'chapter  25  the  following  new  item: 

"28.  CkWinal  street  gangs  521". 

Subtitle  C— Juvenile  Penalties 

SEC.  631.  TREATMENT  OF  VIOLENT  JUVENILES  AS 
ADULTS. 

(a)  DESiGNA-noN  OF  Undesignated  Para- 
graphs.—Section  5032  of  title  18.  United 
SUtes  Code,  is  amended  by  designating  the 
first,  second,  third,  fourth,  fifth,  sixth,  sev- 
enth, eighth,  ninth,  tenth,  and  eleventh  un- 
designated paragraphs  as  subsections  (a),  (b), 
(c),  (d),  (e).  (f).  (g).  (h).  (i).  (j).  and  (k),  respec- 
tively. 

(b)  Jurisdiction  Over  Certain  Firearms 
Offenses.— Section  5032(a)  of  title  18.  United 
SUtes  Code,  as  designated  by  subsection  (a), 
is  amended  by  striking  •"922(p)"  and  insert- 
ing •"924(b).  (g),  or  (h)". 

(c)  ADULT  Status  of  Juveniles  who  Com- 
mit Firearms  Offenses —Section  5032(d)  of 
title  18.  United  SUtes  Code,  as  designated  by 
subsection  (a),  is  amended  to  read  as  follows; 

"(d)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  a  juvenile  who  is  alleged  to  have 
committed  an  act  of  juvenile  delinquency 
and  who  is  not  surrendered  to  SUte  authori- 
ties shall  be  proceeded  against  under  this 
chapter  unless  the  juvenile  has  requested  In 
writing  upon  advice  of  counsel  to  be  pro- 
ceeded against  as  an  adult. 

"(2)  With  respect  to  a  juvenile  15  years  and 
older  alleged  to  have  committed  an  act  after 
his  or  her  15th  birthday  which  if  committed 
by  an  adult  would  be  a  felony  that  is  a  crime 
of  violence  or  an  offense  described  in  section 
401  of  the  Controlled  SubsUnces  Act  (21 
U.S.C.  841).  gii>ction  1002(a),  1005,  or  1009  of  the 
Controlled  SubsUnces  Import  and  Export 
Act  (21  U.S.C.  952(a),  955,  959),  or  section  924 
(b).  (g),  or  (h)  of  this  title,  criminal  prosecu- 
tion on  the  basis  of  the  alleged  act  may  be 
begun  by  motion  to  transfer  of  the  Attorney 
General  in  the  appropriate  district  court  of 
the  United  SUtes.  if  such  court  finds,  after 
hearing,  that  such  a  transfer  would  be  in  the 
interest  of  justice. 

"(3)  A  juvenile  who  is  alleged  to  have  com- 
mitted an  act  after  his  or  her  16th  birthday 
which  if  committed  by  an  adult  would  be  a 
felony  offense  that  has  as  an  element  thereof 
the  use,  attempted  use.  or  threatened  use  of 
physical  force  against  the  person  of  another, 
or  that,  by  its  very  nature,  involves  a  sub- 
sUntial  risk  that  physical  force  against  the 
person  of  another  may  be  used  in  commit- 
ting the  offense,  or  would  be  an  offense  de- 
scribed in  section  32,  81.  844  (d).  (e).  (f).  (h).  (i) 
or  2275  of  this  title,  subsection  (bMl)  (A),  (B), 
or  (C),  (d),  or  (e)  of  section  401  of  the  Con- 
trolled SubsUnces  Act,  or  section  1002(a), 
1003.  1009.  or  1010(b)  (1).  (2),  or  (3)  of  the  Con- 
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trolled  Substances  Import  and  Export  Act  (21 
U.S.C.  952(a),  953.  959.  96(Kb)(l).  (2).  and  (3)). 
and  who  has  previously  been  found  gruilty  of 
an  act  which  if  committed  by  an  adult  would 
have  been  one  of  the  offenses  set  forth  in  this 
subsection  or  an  offense  in  violation  of  a 
State  felony  statute  that  would  have  been 
such  an  offense  if  a  circumstance  giving  rise 
to  Federal  jurisdiction  had  existed,  shall  be 
transferred  to  the  appropriate  district  court 
of  the  United  States  for  criminal  prosecu- 
tion.". 

SEC.  632.  SERIOUS  DRUG  OFFENSES  BY  JUVE- 
NILES AS  ARMED  CAREER  CRIMINAL 
ACT  PREDICATES. 

(a)  Act  of  Juvenile  Delinquency.— Sec- 
tion 924(e)<2)(A)  of  title  18.  United  States 
Code,  as  amended  by  section  422.  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  clause 
(U); 

(2)  by  striking  "and"  at  the  end  of  clause 
(iii)  and  Inserting  "or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  any  act  of  juvenile  delinquency  that, 
if  It  were  committed  by  an  adult,  would  be 
punishable  under  section  401(b)(1)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(A));  and". 

(b)  Serious  Drug  Offense.— Section 
924(e)(2)(C)  of  title  18.  United  SUtes  Code,  is 
amended  by  adding  "or  serious  drug  offense" 
after  "violent  felony". 

SEC.  833.  CERTAINTY  OF  PUNISHMENT  FOR 
YOUNG  OFFENDERS. 

(a)  AMENDMENT  OF  THE  OMNIBUS  CRIME  CON- 
TROL AND  Safe  Streets  Act  of  1968.— Title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended— 

(1)  by  redesignating  part  P  as  part  Q; 

(2)  by  redesignating  section  1601  as  section 
1701:  and 

(3)  by  inserting  after  part  O  the  following 
new  part: 

"PART  P— ALTERNATIVE  PUNISHMENTS 
FOR  YOUNG  OFFENDERS 
"SEC.  160L  GRANT  AUTHORIZATION. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (referred  to  in  this 
part  as  the  'Director")  may  make  grants 
under  this  part  to  States,  for  the  use  by 
States  and  units  of  local  government  in  the 
States,  for  the  purpose  of  developing  alter- 
native methods  of  punishment  for  young  of- 
fenders to  traditional  forms  of  incarceration 
and  probation. 

"(b)  Alternative  Methods.— The  alter- 
native methods  of  punishment  referred  to  in 
subsection  (a)  should  ensure  certainty  of 
punishment  for  young  offenders  and  promote 
reduced  recidivism,  crime  prevention,  and 
assistance  to  victims,  particularly  for  young 
offenders  who  can  be  punished  more  effec- 
tively in  an  environment  other  than  a  tradi- 
tional correctional  facility,  including— 

"(1)  alternative  sanctions  that  create  ac- 
countability and  certainty  of  punishment  for 
young  offenders: 

"(2)  boot  camp  prison  programs: 

"(3)  technical  training  and  support  for  the 
Implementation  and  maintenance  of  State 
and  local  restitution  programs  for  young  of- 
fenders; 

"(4)  innovative  projects; 

"(5)  correctional  options,  such  as  commu- 
nity-based incarceration,  weekend  incarcer- 
ation, and  electric  monitoring  of  offenders; 

"(6)  community  service  programs  that  pro- 
vide work  service  placement  for  young  of- 
fenders at  nonprofit,  private  organizations 
and  community  organizations: 

"(7)  demonstration  restitution  projects 
that  are  evaluated  for  effectiveness;  and 
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"(8)  innovative  methods  that  address  the 
problems  of  young  offenders  convicted  of  se- 
rious substance  abuse,  including  alcohol 
abuse,  and  gang-related  offenses,  including 
technical  assistance  and  training  to  counsel 
and  treat  such  offenders. 
-SEC.  1603.  STATE  APPUCATIONS. 

"(a)  In  General.— (1)  To  request  a  grant 
under  this  part,  the  chief  executive  of  a 
State  shall  submit  an  application  to  the  Di- 
rector in  such  form  and  containing  such  in- 
formation as  the  Director  may  reasonably 
require. 

"(2)  An  application  under  paragraph  (1) 
shall  include  assurances  that  Federal  funds 
received  under  this  part  shall  be  used  to  sup- 
plement, not  supplant,  non- Federal  funds 
that  would  otherwise  be  available  for  activi- 
ties funded  under  this  part. 

"(b)  State  Office— The  office  designated 
under  section  507  of  title  I— 

"(1)  shall  prepare  the  application  required 
under  section  1602;  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including,  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 

-SEC.  1603.  REVIEW  OF  STATE  APPUCATIONS. 

"(a)  In  General.— The  Bureau  shall  make 
a  grant  under  section  1601(a)  to  carry  out  the 
projects  described  in  the  application  submit- 
ted by  an  applicant  under  section  1602  upon 
determining  that^ 

"(1)  the  application  is  consistent  with  the 
requirements  of  this  part;  and 

"(2)  before  the  approval  of  the  application, 
the  Bureau  has  made  an  affirmative  finding 
in  writing  that  the  proposed  project  has  been 
reviewed  in  accordance  with  this  part. 

"(b)  Approval.— Each  application  submit- 
ted under  section  1602  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received  un- 
less the  Bureau  informs  the  applicant  of  spe- 
cific reasons  for  disapproval. 

"(c)  Restriction— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  ac- 
quisition or  construction  projects,  other 
than  alternative  facilities  described  in  sec- 
tion 1601(b)  for  young  offenders. 

"(d)  Disapproval  Notice  and  Reconsider- 
ation.—The  Bureau  shall  not  disapprove  any 
application  without  first  affording  the  appli- 
cant reasonable  notice  and  an  opportunity 
for  reconsideration. 

-SEC.  I6M.  LOCAL  APPUCATIONS. 

"(a)  In  General.— (1)  To  request  funds 
under  this  part  from  a  State,  the  chief  execu- 
tive of  a  unit  of  local  government  shall  sub- 
mit an  application  to  the  office  designated 
under  section  1602(b). 

"(2)  An  application  under  paragraph  (1) 
shall  be  considered  approved,  in  whole  or  in 
part,  by  the  State  not  later  than  45  days 
after  such  application  is  first  received  unless 
the  State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval. 

"(3)  The  State  shall  not  disapprove  any  ap- 
plication submitted  to  the  State  without 
first  affording  the  applicant  reasonable  no- 
tice and  an  opportunity  for  reconsideration. 

"(4)  If  an  application  under  paragraph  (1)  is 
approved,  the  unit  of  local  government  is  eli- 
gible to  receive  the  funds  requested. 

•(b)  Distribution  to  Units  of  Local  Gov- 
ernment.—a  State  that  receives  funds  under 
section  1601  in  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  45  days 
after  the  Bureau  has  approved  the  applica- 
tion submitted  by  the  State  and  has  made 
funds  available  to  the  SUte.  The  Director 


699 


may  waive  the  45-day  requirement  in  thi.- 
sectlon  upon  a  finding  that  the  State  is  un 
able  to  satisfy  the  requirement  of  the  preced 
ing  sentence  under  State  statutes. 

-SEC.  160S.  ALLOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

"(a)  State  Distribution— Of  the  total 
amount  appropriated  for  this  part  In  any  fis- 
cal year— 

"(1)  1.0  percent  shall  be  allocated  to  each 
of  the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1).  there  shall  be 
allocated  to  each  of  the  participating  States 
an  amount  that  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  number  of  young  offenders 
in  the  State  bears  to  the  number  of  young  of- 
fenders in  all  the  participating  States. 

"(b)  Local  Distribution.— <i)  A  State  that 
receives  funds  under  this  part  in  a  fiscal  year 
shall  distribute  to  units  of  local  government 
in  the  State  for  the  purposes  specified  under 
section  1601  the  portion  of  those  funds  that 
bears  the  same  ratio  to  the  aggregate 
amount  of  those  funds  as  the  amount  of 
funds  expended  by  all  units  of  local  govern- 
ment for  criminal  justice  in  the  preceding 
fiscal  year  bears  to  the  aggregate  amount  of 
funds  expended  by  the  State  and  all  units  of 
local  government  in  the  State  for  criminal 
justice  in  the  preceding  fiscal  year. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  for 
purposes  specified  under  section  1601. 

"(3)  If  the  Director  determines,  on  the 
basis  of  information  available  during  any  fis- 
cal year,  that  a  portion  of  the  funds  allo- 
cated to  a  State  for  the  fiscal  year  will  not 
be  used  by  the  State  or  that  a  State  is  not  el- 
igible to  receive  funds  under  section  1601.  the 
Director  shall  award  such  funds  to  units  of 
local  government  in  the  State  giving  prior- 
ity to  the  units  of  local  government  that  the 
Director  considers  to  have  the  greatest  need 

"(c)  Federal  Share.— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  project.s 
described  in  the  application  submitted  under 
section  1602(a)  for  the  fiscal  year  for  which 
the  projects  receive  assistance  under  this 
part. 

"SEC.  1606.  EVALUATION. 

"(a)  In  General.— (1)  Each  State  and  local 
unit  of  government  that  receives  a  grant 
under  this  part  shall  submit  to  the  Director 
an  evaluation  not  later  than  March  1  of  each 
year  in  accordance  with  guidelines  issued  by 
the  Director  and  in  consultation  with  the 
National  Institute  of  Justice. 

"(2)  The  Director  may  waive  the  require- 
ment specified  in  subsection  (a)  if  the  Direc- 
tor determines  that  such  evaluation  is  not 
warranted  in  the  case  of  the  State  or  unit  of 
local  government  involved. 

"(b)  Distribution.— The  Director  shall 
make  available  to  the  public  on  a  timely 
basis  evaluations  received  under  subsection 
(a). 

"(c)  Administrative  Costs.— a  State  and 
local  unit  of  government  may  use  not  more 
than  5  percent  of  funds  it  receives  under  this 
part  to  develop  an  evaluation  program  under 
this  section.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  part  P  and  Inserting  the  fol- 
lowing: 

"Part  P— Alternative  Punishments  for 
Young  Offenders 
"Sec.  1601.  Grant  authorization. 


"Sec.  1602.  State  applications. 

"Sec.  1603.  Review  of  State  applications. 

"Sec.  1604.  Local  applications. 

"Sec.  1605.  Allocation    and    distribution    of 

funds. 
"Sec.  1606.  Evaluation. 

"Part  Q— Transition;  Effective  Date; 
Repealer 
"Sec.  1701.  Continuation   of   rules,   authori- 
ties, and  proceedings.". 

(c)  Definition.— Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3791(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (22); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (23)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(24)  The  term  'young  offender'  means  an 
individual  28  years  of  age  or  younger.". 

(d)  Authorization  of  Appropriations.— 
Section  l(X)l(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)).  as  amended  by  section 
1401(e).  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and  O" 
and  inserting  "O,  and  P";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  There  is  authorized  to  be  appro- 
priated $200,000,000  for  each  of  the  fiscal 
years  1994.  1995.  and  1996  to  carry  out 
projects  under  part  P.". 

Subtitie  D— Other  Provisions 
SEC.  641.  BINDOVER  SYSTEM  FOR  CERTAIN  VIO- 
LENT JUVENILES. 

Section  501(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  use.  3751)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (20); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (21)  and  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (21)  the  fol- 
lowing new  paragraph: 

"(22)  programs  that  address  the  need  for  ef- 
fective bindover  systems  for  the  prosecution 
of  violent  16-  and  17-year-olds  in  courts  with 
jurisdiction  over  adults  for  the  crimes  of— 

"(A)  murder  in  the  first  degree; 

"(B)  murder  in  the  second  degree; 

"(C)  attempted  murder; 
"(D)  armed   robbery  when  armed  with  a 
firearm; 

"(E)  aggravated  battery  or  assault  when 
armed  with  a  firearm; 

"(F)  criminal  sexual  penetration  when 
armed  with  a  firearm:  and 

"(G)  drive-by  shootings  as  described  in  sec- 
lion  931  of  title  18.  United  States  Code."". 
SEC.  642.  GANG  INVESTIGATION  COORDINATION 
AND  INFORMATION  COLLECTION. 

(a)  Coordination.— The  Attorney  General 
(or  the  Attorney  General's  designee),  in  con- 
sultation with  the  Secretary  of  the  Treasury 
(or  the  Secretary's  designee),  shall  develop  a 
national  strategy  to  coordinate  gang-related 
investigations  by  Federal  law  enforcement 
agencies. 

(b)  Data  Collection.— The  Director  of  the 
Federal  Bureau  of  Investigation  shall  ac- 
quire and  collect  information  on  incidents  of 
gang  violence  for  inclusion  in  an  annual  uni- 
form crime  report. 

(c)  Report.— The  Attorney  General  shall 
prepare  a  report  on  national  gang  violence 
outlining  the  strategy  developed  under  sub- 
section (a)  to  be  submitted  to  the  President 
and  Congress  by  January  1.  1994. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1994  such  sums  as  are  necessary  to 
carry  out  this  section. 


SEC.  643.  CLARIFICATION  OF  REQUIREMENT 
THAT  ANY  PRIOR  RECORD  OF  A  JU- 
VENILE BE  PRODUCED  BEFORE  THE 
COMMENCEMENT  OF  JITVENILE 
PROCEEDINGS. 

Section  5032(j)  of  title  18,  United  States 
Code,  as  designated  by  section  301(a).  is 
amended  by  striking  "Any  proceedings 
against  a  juvenile  under  this  chapter  or  as 
an  adult  shall  not  be  commenced  until"  and 
inserting  "A  juvenile  shall  not  be  transferred 
to  adult  prosecution  nor  shall  a  hearing  be 
held  under  section  5037  until". 

TITLE  VII— TERRORISM  AND 
INTERNATIONAL  MATTERS 
SEC.  701.  TERRORISM  CIVIL  REMEDY. 

(a)  REINSTATEMENT  OF  LAW.— The  amend- 
ments made  by  section  132  of  the  Military 
Construction  Appropriations  Act,  1991  (104 
Stat.  2250),  are  repealed  effective  as  of  April 
10.  1991. 

(b)  TERRORISM— Chapter  113A  of  title  18. 
United  States  Code,  as  amended  by  sub- 
section (a),  is  amended — 

(1)  in  section  2331  (as  in  effect  prior  to  en- 
actment of  the  Military  Construction  Appro- 
priations Act,  1991)  by  striking  subsection  (d) 
and  redesignating  subsection  (e)  as  sub- 
section (d); 

(2)  by  redesignating  section  2331  (as  in  ef- 
fect prior  to  enactment  of  the  Military  Con- 
struction Appropriations  Act.  1991)  as  sec- 
tion 2332  and  ame\jding  the  heading  for  sec- 
tion 2332.  as  redesignated,  to  read  as  follows: 
"{2332.  Criminal  penalties"; 

(3)  by  inserting  before  section  2332.  as  re- 
designated by  paragraph  (2).  the  following 
new  section: 

"$2331.  Definitions 

"In  this  chapter— 

"  'act  of  war'  means  any  act  occurring  in 
the  course  of— 

"(A)  declared  war; 

"(B)  armed  conflict,  whether  or  not  war 
has  been  declared,  between  two  or  more  na- 
tions; or 

'■(C)  armed  conflict  between  military 
forces  of  any  origin. 

"  'international  terrorism'  means  activi- 
ties that^ 

"(A)  involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal  violation 
if  committed  within  the  jurisdiction  of  the 
United  States  or  of  any  State; 

"(B)  appear  to  be  intended — 

"(i)  to  intimidate  or  coerce  a  civilian  popu- 
lation: 

"(ii)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

"(iii)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping;  and 

"(C)  occur  primarily  outside  the  territorial 
jurisdiction  of  the  United  States,  or  tran- 
scend national  boundaries  in  terms  of  the 
means  by  which  they  are  accomplished,  the 
persons  they  appear  intended  to  intimidate 
or  coerce,  or  the  locale  in  which  their  per- 
petrators operate  or  seek  asylum. 

'"national  of  the  United  States'  has  the 
meaning  given  such  term  in  section  101(a)(22) 
of  the  Immigration  and  Nationality  Act. 

"'person'  means  any  individual  or  entity 
capable  of  holding  a  legal  or  beneficial  inter- 
est in  property.";  and 

(4)  by  inserting  after  section  2332.  as  redes- 
ignated by  paragraph  (2).  the  following  new 
sections: 
"$  2333.  Civil  remedies 

"(a)  Action  and  Jurisdiction.— Any  na- 
tional of  the  United  States  injured  in  his  or 
her  person,  property,  or  business  by  reason  of 


an  act  of  international  terrorism,  or  his  or 
her  estate,  survivors,  or  heirs,  may  sue 
therefor  in  any  appropriate  district  court  of 
the  United  States  and  shall  recover  threefold 
the  damages  he  or  she  sustains  and  the  cost 
of  the  suit,  including  attorney's  fees. 

"(b)  Estoppel  Under  Unfted  States 
Law.— A  final  judgment  or  decree  rendered 
in  favor  of  the  United  States  in  any  criminal 
proceeding  under  section  1116.  1201.  1203.  or 
2332  of  this  title  or  section  902  (i).  (k).  (1),  (n), 
or  (r)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1472  (i).  (k),  (1),  (n),  and  (D)  shall 
estop  the  defendant  from  denying  the  essen- 
tial allegations  of  the  criminal  offense. in 
any  subsequent  civil  proceeding  under  this 
section. 

"(c)  Estoppel  Under  Foreign  Law.— a 
final  judgment  or  decree  rendered  in  favor  of 
any  foreign  state  in  any  criminal  proceeding 
shall,  to  the  extent  that  such  judgment  or 
decree  may  be  accorded  full  faith  and  credit 
under  the  law  of  the  United  States,  estop  the 
defendant  from  denying  the  essential  allega- 
tions of  the  criminal  offense  in  any  subse- 
quent civil  proceeding  under  this  section. 
"i  2334.  Jurisdiction  and  venoe 

"(a)  General  Venue.— Any  civil  action 
under  section  2333  of  this  title  against  any 
person  may  be  instituted  in  the  district 
court  of  the  United  States  for  any  district 
where  any  plaintiff  resides  or  where  any  de- 
fendant resides  or  is  served,  or  has  an  agent. 
Process  in  such  a  civil  action  may  be  served 
in  any  district  where  the  defendant  resides, 
is  found,  or  has  an  agent. 

"(b)  Special  Maritime  or  Terrftorial  Ju- 
risdiction.—If  the  actions  giving  rise  to  the 
claim  occurred  within  the  special  maritime 
and  territorial  jurisdiction  of  the  United 
States,  any  civil  action  under  section  2333 
against  any  person  may  be  instituted  in  the 
district  court  of  the  United  States  for  any 
district  in  which  any  plaintiff  resides  or  the 
defendant  resides,  is  served,  or  has  an  agent. 
"(c)  Service  on  Witnesses.— a  witness  in  a 
civil  action  brought  under  section  2333  may 
be  served  in  any  other  district  where  the  de- 
fendant resides,  is  found,  or  has  an  agent. 

"(d)  Convenience  of  the  Foru.m.— The  dis- 
trict court  shall  not  dismiss  any  action 
brought  under  section  2333  on  the  grounds  of 
the  inconvenience  or  inappropriateness  of 
the  forum  chosen,  unless — 

"(1)  the  action  may  be  maintained  in  a  for- 
eign court  that  has  jurisdiction  over  the  sub- 
ject matter  and  over  all  the  defendants; 

"(2)  that  foreign  court  is  significantly 
more  convenient  and  appropriate;  and 

"(3)  that  foreign  court  offers  a  remedy  that 
is  substantially  the  same  as  the  one  avail- 
able in  the  courts  of  the  United  States. 
"i  2335.  Limitation  of  actions 

"(a)  In  General.— Subject  to  subsection 
(b).  a  suit  for  recovery  of  damages  under  sec- 
tion 2333  shall  not  be  maintained  unless  com- 
menced within  4  years  from  the  date  the 
cause  of  action  accrued. 

"(b)  Calculation  of  Period.— The  time  of 
the  absence  of  the  defendant  from  the  United 
States  or  from  any  jurisdiction  in  which  the 
same  or  a  similar  action  arising  from  the 
same  facts  may  be  maintained  by  the  plain- 
tiff, or  any  concealment  of  the  defendant's 
whereabouts,  shall  not  be  counted  for  the 
purposes  of  the  period  of  limitation  pre- 
scribed by  subsection  (a). 
"{2336.  Other  limitations 

"(a)  Acts  of  War— No  action  shall  be 
maintained  under  section  2333  for  injury  or 
loss  by  reason  of  an  act  of  war. 

"(b)  Limitation  on  Discovery.— If  a  party 
to  an  action  under  section  2333  seeks  to  dls- 
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cover  the  investigative  files  of  the  Depart- 
ment of  Justice,  the  attorney  for  the  Gov- 
ernment may  object  on  the  ground  that  com- 
pliance will  interfere  with  a  criminal  inves- 
tigation or  prosecution  of  the  incident,  or  a 
national  security  operation  related  to  the  in- 
cident, which  is  the  subject  of  the  civil  liti- 
gation. The  court  shall  evaluate  any  objec- 
tions raised  by  the  Government  in  camera 
and  shall  stay  the  discovery  if  the  court 
finds  that  granting  the  discovery  request 
will  substantially  interfere  with  a  criminal 
investigation  or  prosecution  of  the  incident 
or  a  national  security  operation  related  to 
the  incident.  The  court  shall  consider  the 
likelihood  of  criminal  prosecution  by  the 
Government  and  other  factors  it  deems  to  be 
appropriate.  A  stay  of  discovery  under  this 
subsection  shall  constitute  a  bar  to  the 
granting  of  a  motion  to  dismiss  under  rules 
12(b)(6)  and  56  of  the  Federal  Rules  of  Civil 
Procedure. 

•<c)  Stay  of  Action  for  c;ivil  Remedies.— 
(1)  The  Attorney  General  may  intervene  in 
any  civil  action  brought  under  section  2333 
for  the  purpose  of  seeking  a  stay  of  the  civil 
action.  A  stay  shall  be  granted  if  the  court 
flnds  that  the  continuation  of  the  civil  ac- 
tion will  substantially  interfere  with  a 
criminal  prosecution  which  involves  the 
same  subject  matter  and  in  which  an  indict- 
ment has  been  returned,  or  interfere  with  na- 
tional security  operations  related  to  the  ter- 
rorist incident  that  is  the  subject  of  the  civil 
action.  A  stay  may  be  granted  for  up  to  6 
months.  The  Attorney  General  may  petition 
the  court  for  an  extension  of  the  stay  for  ad- 
ditional 6-month  periods  until  the  criminal 
prosecution  is  completed  or  dismissed. 

"(2)  In  a  proceeding  under  this  subsection, 
the  Attorney  General  may  request  that  any 
order  issued  by  the  court  for  release  to  the 
parties  and  the  public  omit  any  reference  to 
the  basis  on  which  the  stay  was  sought. 
"13337.  Saita  acainat  Govemment  officials 

"No  action  shall  be  maintained  under  sec- 
tion 2333  against— 

■■(1)  the  United  States,  an  agency  of  the 
United  States,  or  an  officer  or  employee  of 
the  United  States  or  any  agency  thereof  act- 
ing within  the  officer's  or  employee's  official 
capacity  or  under  color  of  legal  authority;  or 

"(2)  a  foreign  state,  an  agency  of  a  foreign 
state,  or  an  officer  or  employee  of  a  foreign 
state  or  an  agency  thereof  acting  within  the 
officer's  or  employee's  official  capacity  or 
under  color  of  legal  authority. 
"{2338.  Excluaive  Federal  juriadiction 

"The  district  courts  of  the  United  States 
shall  have  exclusive  jurisdiction  over  an  ac- 
tion brought  under  this  chapter.". 

(c)  Technical  A.mendments.— <l)  The  chap- 
ter analysis  for  chapter  U3A  of  title  18.  Unit- 
ed States  Code  is  amended  to  read  as  follows: 

"CHArTER  n3A— Terrorism 

"Sec. 
"2331.  Definitions. 

•2332.  Criminal  penalties. 

"2333.  Civil  remedies. 
"2334.  Jurisdiction  and  venue. 
"2335.  Limitation  of  actions. 
"2336.  Other  limitations. 

"2337.  Suits  against  govemment  officials. 
"2338.  Exclusive  Federal  jurisdiction.". 

(2)  The  item  relating  to  chapter  U3A  in  the 
part  analysis  for  part  1  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"113A.  Terrorism  2331". 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall 
apply  to  any  pending  case  or  any  cause  of  ac- 
tion arising  on  or  after  4  years  before  the 
date  of  enactment  of  this  Act. 


SEC.    702.    PROVIDING    MATERIAL    SUPPORT   TO 
TERRORISTS. 

(a)    Offense —Chapter    113A    of    title    18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"S2339.  Providing  material  support  to  terror- 

isU 

"Whoever,  within  the  United  States,  pro- 
vides material  support  or  resources  or  con- 
ceals or  disguises  the  nature,  location, 
source,  or  ownership  of  material  support  or 
resources,  knowing  or  intending  that  they 
are  to  be  used  to  facilitate  a  violation  of  sec- 
tion 32,  36,  351,  844  (f)  or  (i),  1114,  1116.  1203, 
1361.  1363,  1751,  2280,  2281,  2332,  or  2339A  of  this 
title  or  section  902(i)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App,  1472(1)).  or  to  fa- 
cilitate the  concealment  or  an  escape  from 
the  commission  of  any  of  the  foregoing,  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both.  For  purposes  of 
this  section,  material  support  or  resources 
includes  currency  or  other  financial  securi- 
ties, financial  services,  lodging,  training, 
safehouses,  false  documentation  or  identi- 
fication, communications  equipment,  facili- 
ties, weapons,  lethal  substances,  explosives, 
personnel,  transportation,  and  other  phys- 
ical assets.". 

tb)  Technical  Amendment.— The  chapter 
analysis  for  chapter  113A  of  title  18.  United 
States  Code,  as  amended  by  section  601(b)(1), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"2339.  Providing  material  support  to  terror- 
ists.". 

SEC.  703.  FORFEITURE  OF  ASSETS  USED  TO  SUP- 
PORT TERRORISTS. 

Section  982(a)  of  title  18.  United  -States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Any  property,  real  or  personal— 

"(A)  used  or  intended  for  use  in  commit- 
ting or  to  facilitate  the  concealment  or  an 
escape  from  the  commission  of;  or 

"(B)  constituting  or  derived  from  the  gross 
profits  or  other  proceeds  obtained  from, 
a  violation  of  section  32,  36,  351,  844  (f)  or  (i), 
1114,  1116,  1203.  1361.  1363,  1751.  2280.  2281.  2332. 
or  2339A  of  this  title  or  section  902(i)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472(i)) .". 
SEC.  704.  AUEN  WFTNESS  COOPERA'nON. 

(a)   AMENDME.NT   OF   CHAPTER   224   OF   TITLE 

18— Chapter  224  of  title   18,   United  States 
Code,  is  amended — 

(1)  by  redesignating  section  3528  as  section 
3529:  and 

(2)  by  inserting  after  section  3527  the  fol- 
lowing new  section: 

"{3528.  Aliens;  waiver  of  admission  require- 
ments 

"(a)  In  General.— Upon  authorizing  pro- 
tection to  any  alien  under  this  chapter,  the 
United  States  shall  provide  the  alien  with 
appropriate  immigration  visas  and  allow  the 
alien  to  remain  in  the  United  States  so  long 
as  that  alien  abides  by  all  laws  of  the  United 
States  and  guidelines,  rules  and  regulations 
for  protection.  The  Attorney  General  may 
determine  that  the  granting  of  permanent 
resident  status  to  such  alien  is  in  t^ie  public 
interest  and  necessary  for  the  salfety  and 
protection  of  such  alien  without  regard  to 
the  alien's  admissibility  under  immigration 
or  any  other  laws  and  regulations  or  the  fail- 
ure to  comply  with  such  laws  and  regula- 
tions pertaining  to  admissibility. 

"(b)  Alien  With  Felony  Convictions.— 
Notwithstanding  any  other  provision  of  this 
chapter,  an  alien  who  would  not  be  excluded 
because  of  felony  convictions  shall  be  consid- 
ered  for  permanent   residence   on   a  condi- 


tional basis  for  a  period  of  2  years.  Upon  a 
showing  that  the  alien  is  still  being  provided 
protection,  or  that  protection  remains  avail- 
able to  the  alien  in  accordance  with  this 
chapter,  or  that  the  alien  is  still  cooperating 
with  the  Government  and  has  maintained 
good  moral  character,  the  Attorney  General 
shall  remove  the  conditional  basis  of  the  sta- 
tus effective  as  of  the  second  anniversary  of 
the  alien's  obtaining  the  status  of  admission 
for  permanent  residence.  Permanent  resident 
status  shall  not  be  granted  to  an  alien  who 
would  be  excluded  because  of  felony  convic- 
tions unless  the  Attorney  General  deter- 
mines, pursuant  to  regulations  which  shall 
be  prescribed  by  the  Attorney  General,  that 
granting  permanent  residence  status  to  the 
alien  is  necessary  in  the  interests  of  justice 
and  comports  with  safety  of  the  community. 

"(c)  Limit  on  Number  of  Aliens.— The 
number  of  aliens  and  members  of  their  im- 
mediate families  entering  the  United  States 
under  the  authority  of  this  section  shall  in 
no  case  exceed  200  persons  in  any  fiscal  year. 
The  decision  to  grant  or  deny  permanent 
resident  status  under  this  section  is  at  the 
discretion  of  the  Attorney  General  and  shall 
not  be  subject  to  judicial  review. 

■(d)  Definitions.— As  used  in  this  section, 
the  terms  'alien'  and  'United  States'  have 
the  meanings  stated  in  section  101  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1101).". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  224  of  title  18.  United 
States  Code,  is  amended  by  striking  the  item 
relating  to  section  3528  and  inserting  the  fol- 
lowing: 

"3528.  Aliens:  waiver  of  admission  require- 
ments. 

"3529.  Definition.". 

SEC.  705.  TERRITORIAL  SEA  EXTENDING  TO  12 
MILES  INCLUDED  IN  SPECIAL  MARI- 
TIME AND  TERRITORIAL  JURISDIC- 
TION. 

The  Congress  declares  that  all  the  terri- 
torial sea  of  the  United  States,  as  defined  by 
Presidential  Proclamation  5928  of  December 
27.  1988.  is  part  of  the  United  States,  subject 
to  its  sovereignty,  and.  for  purposes  of  Fed- 
eral criminal  jurisdiction,  is  within  the  spe- 
cial maritime  and  territorial  jurisdiction  of 
the  United  States  wherever  that  term  is  used 
in  title  18.  United  States  Code. 
SEC.  706.  ASSIMILATED  CRIMES  IN  EXTENDED 
TERRITORIAL  SEA. 

Section  13  of  title  18,  United  States  Code  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after 
"title"  the  following:  "or  on.  above,  or  below 
any  portion  of  the  territorial  sea  of  the  Unit- 
ed States  not  within  the  territory  of  any 
State,  territory,  possession,  or  district";  and 

(2)  by  inserting  at  the  end  the  following 
new  subsection: 

"(c)  Whenever  any  waters  of  the  territorial 
sea  of  the  United  States  lie  outside  the  terri- 
tory of  any  State,  territory,  possession,  or 
district,  such  waters  (including  the  airspace 
above  and  the  seabed  and  subsoil  below,  and 
artificial  islands  and  fixed  structures  erected 
thereon)  shall  be  deemed  for  purposes  of  sub- 
section (a)  to  lie  within  the  area  of  the 
State,  territory,  possession,  or  district  with- 
in which  it  would  lie  if  the  boundaries  of  the 
State,  territory,  possession,  or  district  were 
extended  seaward  to  the  outer  limit  of  the 
territorial  sea  of  the  United  States.". 

SEC.  707.  JURISDICTION  OVER  CRIMES  AGAINST 
UNFTED  STATES  NATIONALS  ON  CER- 
TAIN FOREIGN  SHIPS. 

Section  7  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  paragraph: 


"(8)  Any  foreign  vessel  during  a  voyage 
having  a  scheduled  departure  from  or  arrival 
in  the  United  States  with  respect  to  an  of- 
fense committed  by  or  against  a  national  of 
the  United  States". 

SEC.  708.  PENALTIES  FOR  INTERNATIONAL  TER- 
RORIST ACTS. 

Section  2332  of  title  18,  United  States  Code, 
as  redesignated  by  section  601(a)(2).  is 
amended— 

(1)  in  subsection  (a>— 

(A)  in  paragraph  (2)  by  striking  "ten"  and 
inserting  '20";  and 

(B)  in  paragraph  (3)  by  striking  "three" 
and  inserting  "10";  and 

(2)  in  subsection  (c)  by  striking  "five"  and 
inserting  "10", 

SEC.  709.  AUTHORIZATION  OF  APPROPRIA-HONS. 

There  are  authorized  to  be  appropriated  in 
each  of  the  fiscal  years  1994.  1995.  and  1996.  in 
addition  to  any  other  amounts  specified  in 
appropriations  Acts,  for  counterterrorist  op- 
erations and  programs: 

(1)  for  the  Federal  Bureau  of  Investigation, 
S25.000.000; 

(2)  for  the  Department  of  State.  $10,000,000; 

(3)  for  the  United  States  Customs  Service 
$7,500,000; 

(4)  for  the  United  States  Secret  Service. 
$2,500,000; 

(5)  for  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  $2,500,000; 

(6)  for  the  Federal  Aviation  Administra- 
tion. $2,500,000; 

(7)  for  the  United  States  Marshals  Service. 
$2,500,000;  and 

(8)  for  grants  to  State  and  local  law  en- 
forcement agencies,  to  be  administered  by 
the  Office  of  Justice  Programs  in  the  Depart- 
ment of  Justice,  in  consultation  with  the 
Federal  Bureau  of  Investigation,  $25,000,000. 
SEC.  710.  ENHANCED  PENALTIES  FOR  CERTAIN 

OFFENSES. 

(a)  INTERNATIONAL     ECONOMIC     EMERGENCY 

POWERS  ACT.— (1)  Section  206(a)  of  the  Inter- 
national Economic  Emergency  Powers  Act 
(50  U.S.C.  1705(a))  is  amended  by  striking 
"$10,000  "  and  inserting  "$1,000,000". 

(2)  Section  206(b)  of  the  International  Eco- 
nomic Emergency  Powers  Act  (50  U.S.C. 
1705(b))  is  amended  by  striking  ""$50,000"  and 
inserting  ""$1,000,000". 

(b)  Section  1541  of  Title  18.— Section  1541 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  striking  "$500"  and  inserting 
$250,000  ";  and 

(2)  by  striking  "one  year"  and  inserting  "5 
years". 

(c)  Chapter  75  of  Title  18.— Sections  1542. 
1543.  1544,  and  1546  of  title  18,  United  States 
Code,  are  each  amended — 

(1)  by  striking  "$2,000"  each  place  it  ap- 
pears and  inserting  ""$250,000  ";  and 

(2)  by  striking  ""five  years"  each  place  it 
appears  and  inserting  ""10  years". 

(d)  Section  1545  of  Title  18.— Section  1545 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  striking  "$2,000"  and  Inserting 
$250,000";  and 

(2)  by  striking  "three  years"  and  inserting 
""10  years". 

SEC.    711.    SENTENCING    GUIDELINES    INCREASE 
FOR  TERRORIST  CRIMES. 

The  United  States  Sentencing  Commission 
shall  study  and.  if  warranted,  amend  its  sen- 
tencing guidelines  to  provide  an  increase  in 
the  base  offense  level  for  any  felony,  whether 
committed  within  or  outside  the  United 
States,  that  involves  or  is  intended  to  pro- 
mote international  terrorism,  unless  such  in- 
volvement or  intent  is  itself  an  element  of 
the  crime. 
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SEC.  712.  EXTENSION  OF  THE  STATUTE  OF  LIMI- 
TA'nONS  FOR  CERTAIN  TERRORISM 
OFFENSES. 

(a)  In  General.— Chapter  213  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  3285  the  following  new  section: 
"{3286.  Extension  of  statute  of  limitations  for 

certain  terrorism  offenses 

"Notwithstanding  section  3282.  no  person 
shall  be  prosecuted,  tried,  or  punished  for 
any  offense  involving  a  violation  of  section 
32.  36.  112.  351.  1116,  1203,  1361,  1751,  2280.  2281, 
2332,  2339A.  or  2340A  of  this  title  or  section 
902  (i).  (j).  (k),  (1),  or  (n)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1572  (i).  (j). 
(k).  (1).  and  (n)).  unless  the  indictment  is 
found  or  the  information  is  instituted  within 
10  years  next  after  such  offense  shall  have 
been  committed.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  213  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3285  the  follow- 
ing new  item: 

"3286.  Extension  of  statute  of  limitations  for 

certain  terrorism  offenses.". 
SEC.    713.    INTERNA'nONAL   PARENTAL   KIDNAP- 
PING. 

(a)  In  General.— Chapter  55  of  title   18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"{ 1204.  International  parental  kidnapping 

"(a)  Offense.— Whoever  removes  a  child 
from  the  United  States  or  retains  a  child 
(who  has  been  in  the  United  States)  outside 
the  United  States  with  intent  to  obstruct  the 
lawful  exercise  of  parental  rights  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  3  years,  or  both. 

"(b)  Definitions.— As  used  in  this  section— 

"'(1)  the  term  "child'  means  a  person  who 
has  not  attained  the  age  of  16  years;  and 

"'(2)  the  term  "parental  rights",  with  re- 
spect to  a  child,  means  the  right  to  physical 
custody  of  the  child— 

'"(A)  whether  joint  or  sole  (and  includes 
visiting  rights);  and 

"(B)  whether  arising  by  operation  of  law. 
court  order,  or  legally  binding  agreement  of 
the  parties. 

""(c)  Rule  of  Construction— This  section 
does  not  detract  from  The  Hague  Convention 
on  the  Civil  Aspects  of  International  Paren- 
tal Child  Abduction,  done  at  The  Hague  on 
October  25.  1980.'. 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  55  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"1204.  International  parental  kidnapping.". 

SEC.  714.  FOREIGN  MURDER  OF  UNITED  STATES 
NATIONALS. 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  as  amended  by  section 
141(a),  is  amended  by  adding  at  the  end  the 
following  new  section: 

"{ 1120.  Foreign  murder  of  United  States  na- 
tionals 

"(a)  Offense.- Whoever  kills  or  attempts 
to  kill  a  national  of  the  United  States  while 
such  national  is  outside  the  United  States 
but  within  the  jurisdiction  of  another  coun- 
try shall  be  punished  as  provided  under  sec- 
tions 1111.  1112,  and  1113. 

""(b)  Approval  of  Prosecution.— No  pros- 
ecution may  be  instituted  against  any  per- 
son under  this  section  except  upon  the  writ- 
ten approval  of  the  Attorney  General,  the 
Deputy  Attorney  General,  or  an  Assistant 
Attorney  General,  which  function  of  approv- 
ing prosecutions  may  not  be  delegated.  No 
prosecution  shall  be  approved  if  prosecution 


has  been  previously  undertaken  by  a  foreign 
country  for  the  same  act  or  omission. 

"(c)  Criteria  for  approval.— No  prosecu- 
tion shall  be  approved  under  this  section  un- 
less the  Attorney  General,  in  consultation 
with  the  Secretary  of  Sute,  determines  that 
the  act  or  omission  took  place  in  a  country 
in  which  the  person  is  no  longer  present,  and 
the  country  lacks  the  ability  to  lawfully  se- 
cure the  person"s  return.  A  determination  by 
the  Attorney  General  under  this  subsection 
is  not  subject  to  judicial  review. 

"(d)  Assistance  From  Other  agencies — 
In  the  course  of  the  enforcement  of  this  sec- 
tion and  notwithstanding  any  other  law.  the 
Attorney  General  may  request  assistance 
from  any  Federal.  State,  local,  or  foreign 
agency,  including  the  Army.  Navy,  and  Air 
Force. 

"(e)  Definition.— As  used  in  this  section, 
the  term  "national  of  the  United  States"  has 
the  meaning  stated  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).". 

(b)  Technical  Amendments.— <1)  Section 
1117  of  title  18.  United  SUtes  Code,  is  amend- 
ed by  striking  "or  1116"  and  inserting  "1116. 
or  1120". 

(2)  The  chapter  analysis  for  chapter  51  of 
title  18.  United  States  Code,  as  amended  by 
section  141(b).  is  amended  by  adding  at  the 
end  the  following  new  item: 
""1120.  Foreign  murder  of  United  States  na- 
tionals. ". 

SEC.  715.  EXTRADITION. 

(a)  Scope —Section  3181  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)  In  General  — "  before 
"The  provisions  of  this  chapter  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Surrender  Without  Regard  to  Ex- 
istence OF  Extradition  Treaty.— This  chap- 
ter shall  be  construed  to  permit,  in  the  exer- 
cise of  comity,  the  surrender  of  persons  who 
have  committed  crimes  of  violence  against 
nationals  of  the  United  States  in  foreign 
countries  without  regard  to  the  existence  of 
any  treaty  of  extradition  with  such  foreigrn 
govemment  if  the  Attomey  General  certifies 
in  writing  that^ 

"(1)  evidence  has  been  presented  by  the  for- 
eign govemment  that  indicates  that,  if  the 
offenses  had  been  committed  in  the  United 
States,  they  would  constitute  crimes  of  vio- 
lence (as  defined  under  section  16);  and 

"'(2)  the  offenses  charged  are  not  of  a  polit- 
ical nature. 

"'(c)  DEFLvmoN  — As  used  in  this  section, 
the  term  "national  of  the  United  States'  has 
the  meaning  sUted  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).". 

(b)  Fugitives.— Section  3184  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  by  inserting  after 
'"United  States  and  any  foreign  govem- 
ment," the  following:  ""or  in  cases  arising 
under  section  3181(b),""; 

(2)  in  the  first  sentence  by  inserting  after 
"treaty  or  convention,"  the  following:  "or 
provided  for  under  section  3181(b),  ";  and 

(3)  in  the  third  sentence  by  inserting  after 
""treaty  or  convention,"  the  following:  "or 
under  section  3181(b),". 

SEC.    71S.    FBI    ACCESS    TO    TELEPHONE    SUB- 
SCIUBER  INFORMA'nON. 

(a)  Required  CERTiFicA-noN.- Section 
2709(b)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  Required  CERTiFicA'noN.— 

""(1)  Name,  address,  and  length  of  serv- 
ice ONLY— The  Director  of  the  Federal  Bu- 
reau of  Investigation,  or  the  Director's  des- 
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ignee  in  a  position  not  lower  than  Deputy 
Assistant  Director,  may  request  the  name, 
address,  and  length  of  service  of  a  person  or 
entity  if  the  Director  (or  designee  in  a  posi- 
tion not  lower  than  Deputy  Assistant  Direc- 
tor) certifies  in  writing  to  the  wire  or  elec- 
tronic communication  service  provider  to 
which  the  request  is  made  that — 

"(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence  in- 
vestigation: and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  communication 
facilities  registered  in  the  name  of  the  per- 
son or  entity  have  been  used,  through  the 
services  of  the  provider,  in  communication 
with— 

••(i)  an  individual  who  is  engaging  or  has 
engaged  in  international  terrorism  (as  de- 
fined in  section  101  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  (50  U.S.C. 
1801))  or  clandestine  intelligence  activities 
that  involve  or  may  involve  a  violation  of 
the  criminal  statutes  of  the  United  States; 
or 

"(il)  a  foreign  power  (as  defined  in  section 
101  of  the  Foreign  Intelligence  Surveillance 
Act  of  1978  (50  use.  1801))  or  an  agent  of  a 
foreign  power  (as  defined  in  that  section) 
under  circumstances  giving  reason  to  believe 
that  the  communication  concerned  inter- 
national terrorism  (as  defined  in  that  sec- 
tion) or  clandestine  intelligence  activities 
that  involve  or  may  involve  a  violation  of 
the  criminal  statutes  of  the  United  States. 

•■(2)    N.AME.    ADDRESS.    LENGTH    OF    SERVICE. 

AND  TOLL  BILLING  RECORDS,— The  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Director's  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director,  may  request 
the  name,  address,  length  of  service,  and  toll 
billing  records  of  a  person  or  entity  if  the  Di- 
rector (or  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director)  certifies  in 
writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  is 
made  that^ 

■■(A)  the  name,  address,  length  of  service, 
and  toll  billing  records  sought  are  relevant 
to  an  authorized  foreign  counterintelligence 
investigation:  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains is  a  foreign  power  (as  defined  in  section 
101  of  the  Foreign  Intelligence  Surveillance 
Act  of  1978  (50  U.S.C.  1801))  or  an  agent  of  a 
foreign  power  (as  defined  in  that  section).". 

(b)  Report  to  Judiciary  Committees.— 
Section  2709(e)  of  title  18,  United  States 
Code,  is  amended  by  adding  after  "Senate" 
the  following;  ".  and  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
and  the  Committee  on  the  Judiciary  of  the 
Senate. '. 

TITLE  Vin— SEXUAL  VIOLENCE.  CHILD 
ABUSE,  AND  VICTIMS'  RIGHTS 
Subtitle  A— Sexual  Violence  and  Child  Abuse 
SECTION  800.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Sexual 
Assault  Prevention  .\ct  of  1993" 

CHAPTER  I— SEXUAL  VIOLENCE 
Subchapter  A — Penalties  and  Remedies 
SEC.    801.    PRETRIAL    DETENTION    IN    SEX    OF- 
FENSE CASES. 

Section  3156(a)(4)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  ".  or"  at  the  end  of  subpara- 
graph (A)  and  inserting  a  semicolon: 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ":  or":  and 

(3)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 
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"(C)  any  felony  under  chapter  109A  or 
chapter  110". 

SEC.  801.  DEATH  PENALTY  FOR  MURDERS  COM- 
MHTED  BY  SEX  OFFENDERS. 

(a)   In  General.— Chapter  51   of  title   18. 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  section: 
'i  1118.  Death  penalty  for  murders  committed 
by  sex  offenders 
"(a)  Offense.— A  person  who — 
"(1)  causes  the  death  of  a  person  inten- 
tionally, knowingly,  or  through  recklessness 
manifesting  extreme  indifference  to  human 
life;  or 

"(2)  causes  the  death  of  a  person  through 
the  intentional  infliction  of  serious  bodily 
injury. 

shall  be  punished  as  provided  in  subsection 
(c). 

"(b)  Federal  Jurisdiction.— There  is  Fed- 
eral jurisdiction  over  an  offense  described  in 
this  section  if  the  conduct  resulting  in  death 
occurs  in  the  course  of  another  offense 
against  the  United  States. 

"(c)  Penalty.— An  offense  described  in  this 
section  is  a  Class  A  felony.  A  sentence  of 
death  may  be  imposed  for  an  offense  de- 
scribed in  this  section  as  provided  in  this 
section,  except  that  a  sentence  of  death  may 
not  be  imposed  on  a  defendant  who  was 
below  the  age  of  18  years  at  the  time  of  the 
commission  of  the  crime. 

•(d»  Mitigating  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

•'(1)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  Duress —The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Participation  in  offense  minor.— The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  2)  in  the  offense,  which  was 
committed  by  another,  but  the  defendant's 
participation  was  relatively  minor. 

"(e)  AGGRAVATING  FACTORS.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (O  of  this  section,  including 
the  following  factors— 

"(I)  Killing  in  course  of  desicn.ated  se.\ 
CRIMES.— The  conduct  resulting  in  death  oc- 
curred in  the  course  of  an  offense  defined  in 
chapter  109A.  110.  or  117. 

"(2)  Killing  in  connection  with  se.xual 
assault  or  child  .molestation.— The  defend- 
ant committed  a  crime  of  sexual  assault  or 
crime  of  child  molestation  in  the  course  of 
an  offense  on  which  Federal  jurisdiction  is 
based  under  subsection  (b). 

"(3)  Prior  conviction  of  sexual  assault 
or  child  molestation —The  defendant  has 
previously  been  convicted  of  a  crime  of  sex- 
ual assault  or  crime  of  child  molestation. 

"(f)  Notice  of  Intent  To  Seek  Death  Pen- 
alty—If  the  Government  intends  to  seek 
the  death  penalty  for  an  offense  under  this 
section,  the  attorney  for  the  Government 
shall  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  such  intent.  The  notice 
shall  be  provided  a  reasonable  time  before 
the  trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  before  trial  as  the  court  may 
permit  for  good  cause.  If  the  court  permits  a 
late  filing  of  the  notice  upon  a  showing  of 
good  cause,  the  court  shall  ensure  that  the 


defendant  has  adequate  time  to  prepare  for 
trial.  The  notice  shall  set  forth  the  aggravat- 
ing factor  or  factors  the  Government  will 
seek  to  prove  as  the  basis  for  the  death  pen- 
alty. The  factors  for  which  notice  is  provided 
under  this  subsection  may  include  factors 
concerning  the  effect  of  the  offense  on  the 
victim  and  the  victim's  family.  The  court 
may  permit  the  attorney  for  the  Government 
to  amend  the  notice  upon  a  showing  of  good 
cause. 

"(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing— A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  guilt  if  that  jury  is  available 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with 
out  a  jury,  the  jury  that  determined  thi  ■ 
fendant's  guilt  was  discharged  for  k; 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  12  members  unless 
the  parties  stipulate  to  a  lesser  number  at 
any  time  before  the  conclusion  of  the  hear- 
ing with  the  approval  of  the  judge.  Upon  mo- 
tion of  the  defendant,  with  the  approval  ol 
the  attorney  for  the  Government,  the  hear- 
ing shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  the  jury'  in  this  section,  where  applica 
ble.  shall  be  understood  as  referring  to  the 
judge. 

(h)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f),  may  be  presented  by  either  the 
Government  or  the  defendant.  The  informa- 
tion presented  may  include  trial  transcripts 
and  exhibits.  Information  presented  by  the 
Government  in  support  of  factors  concerning 
the  effect  of  the  offense  on  the  victim  and 
the  victim's  family  may  include  oral  testi- 
mony, a  victim  impact  statement  that  iden- 
tifies the  victim  of  the  offense  and  the  na- 
ture and  extent  of  harm  and  loss  suffered  by 
the  victim  and  the  victim's  family,  and  other 
relevant  information.  Information  is  admis- 
sible regardless  of  its  admissibility  under  the 
rules  governing  the  admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  if  its  probative  value  is  out- 
weighed by  the  danger  of  creating  unfair 
prejudice,  confusing  the  issues,  or  mislead- 
ing the  jury.  The  attorney  for  the  Govern- 
ment and  the  attorney  for  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  in 
that  case  of  imposing  a  sentence  of  death. 
The  attorney  for  the  Government  shall  open 
the  argument,  the  defendant  shall  be  per- 
mitted to  reply,  and  the  Government  shall 
then  be  permitted  to  reply  in  rebuttal. 

"(i)  Findings  of  Aggravating  and  Mi-n- 
GA'nNG  Factors —The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (f)  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  Government  beyond  a  rea- 


sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  hais  been  established. 

"(j)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (1)  that  one  or  more  aggravating  fac- 
tors set  forth  in  this  section  exist,  and  the 
jury  further  finds  unanimously  that  there 
are  no  mitigating  factors  or  that  the  aggra- 
vating factor  or  factors  specially  found 
under  subsection  (i)  outweigh  any  mitigating 
factors,  the  jury  shall  recommend  a  sentence 
of  death.  In  any  other  case,  the  jury  shall 
not  recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  it  must  avoid  any  in- 
fluence of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

"(k)  Special  Precaution  To  assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j).  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not  be 
influenced  by  prejudice  or  bias  relating  to 
the  race,  color,  religion,  national  origin,  or 
sex  of  the  defendant  or  any  victim,  and  that 
the  jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
recommend  a  sentence  of  death  for  such  a 
crime  regardless  of  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim.  The  jury,  upon  the  return  of  a 
finding  under  subsection  (j),  shall  also  return 
to  the  court  a  certificate,  signed  by  each 
juror,  that  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
did  not  affect  the  juror's  individual  decision 
and  that  the  individual  juror  would  have  rec- 
ommended the  same  sentence  for  such  a 
crime  regardless  of  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim. 

'(1)  Imposition  of  a  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence, 
other  than  death,  that  is  authorized  by  law. 
"(m)  Review  of  a  Sentence  of  Death.— 
The  defendant  may  appeal  a  sentence  of 
death  under  this  section  by  filing  a  notice  of 
appeal  of  the  sentence  within  the  time  pro- 
vided for  filing  a  notice  of  appeal  of  the  judg- 
ment of  conviction.  An  appeal  of  a  sentence 
under  this  subsection  may  be  consolidated 
with  an  appeal  of  the  judgment  of  conviction 
and  shall  have  priority  over  all  non-capital 
matters  in  the  court  of  appeals.  The  court  of 
appeals  shall  review  the  entire  record  in  the 
case  including  the  evidence  submitted  at 
trial  and  information  submitted  during  the 
sentencing  hearing,  the  procedures  employed 
in  the  sentencing  hearing,  and  the  special 
findings  returned  under  subsection  (i).  The 
court  of  appeals  shall  uphold  the  sentence  if 
it  determines  that  the  sentence  of  death  was 
not  imposed  under  the  influence  of  passion, 
prejudice,  or  any  other  arbitrary  factor,  that 
the  evidence  and  information  support  the 
special  findings  under  subsection  (i),  and 
that  the  proceedings  were  otherwise  free  of 
prejudicial  error  that  was  properly  preserved 
for  and  raised  on  appeal.  In  any  other  case, 
the  court  of  appeals  shall  remand  the  case 
for  reconsideration  of  the  sentence  or  impo- 
sition of  another  authorized  sentence  as  ap- 
propriate, except  that  the  court  shall  not  re- 
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verse  a  sentence  of  death  on  the  ground  that 
an  aggravating  factor  was  not  supported  by 
the  evidence  and  information  if  at  least  one 
aggravating  factor  set  forth  in  subsection  (e) 
that  was  found  to  exist  remains  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  no  mitigating 
factor  or  finds  that  the  remaining  aggravat- 
ing factor  or  factors  which  were  found  to 
exist  outweigh  any  mitigating  factors.  The 
court  of  appeals  shall  state  in  writing  the 
reasons  for  its  disposition  of  an  appeal  of  a 
sentence  of  death  under  this  section. 

"(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
the  State  in  which  the  sentence  is  imposed, 
or  in  the  manner  prescribed  by  the  law  of  an- 
other State  designated  by  the  court  if  the 
law  of  the  State  in  which  the  sentence  was 
imposed  does  not  provide  for  implementation 
of  a  sentence  of  death.  The  Marshal  may  use 
State  or  local  facilities,  may  use  the  services 
of  an  appropriate  State  or  local  official  or  of 
a  person  such  an  official  employs,  and  shall 
pay  the  costs  thereof  in  an  amount  approved 
by  the  Attorney  General. 

"(o)  Special  Bar  to  Execution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  Conscientious  Objecttion  to  Partici- 
pation IN  Execution.— No  employee  of  any 
State  department  of  corrections,  the  Federal 
Bureau  of  Prisons,  or  the  United  States  Mar- 
shals Service,  and  no  person  providing  serv- 
ices to  that  department,  bureau,  or  service 
under  contract  shall  be  required,  as  a  condi- 
tion of  that  employment  or  contractual  obli- 
gation, to  be  in  attendance  at  or  to  partici- 
pate in  any  execution  carried  out  under  this 
section  if  such  participation  is  contrary  to 
the  moral  or  religious  convictions  of  the  em- 
ployee. For  purposes  of  this  subsection,  the 
term  'participate  in  any  execution'  includes 
persohal  preparation  of  the  condemned  indi- 
vidual and  the  apparatus  used  for  the  execu- 
tion, and  supervision  of  the  activities  of 
other  personnel  in  carrying  out  such  activi- 
ties. < 

"(q)  Appointment  of'  Counsel  for  Indi- 
gent Capital  Defendants.  -A  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation SlS  provided  in  section  3005,  and 
at  least  one  counsel  so  appointed  shall  con- 
tinue to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  judgment, 
unless  replaced  by  the  court  with  other 
qualified  counsel.  Except  as  otherwise  pro- 
vided in  this  section,  section  3006A  shall 
apply  to  appointments  under  this  section. 

"(r)  Representation  After  Finality  of 
Judgment.— When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 


view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  Government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  a  de- 
termination whether  the  defendant  is  eligi- 
ble for  appointment  of  counsel  for  subse- 
quent proceedings.  The  court  shall  issue  an 
order  appointing  one  or  more  counsel  to  rep- 
resent the  defendant  upon  a  finding  that  the 
defendant  is  financially  unable  to  obtain 
adequate  representation  and  wishes  to  have 
counsel  appointed  or  is  unable  competently 
to  decide  whether  to  accept  or  reject  ap- 
pointment of  counsel.  The  court  shall  issue 
an  order  denying  appointment  of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representation 
or  that  the  defendant  rejected  appointment 
of  counsel  with  an  understanding  of  the  con- 
sequences of  that  decision.  Counsel  ap- 
pointed pursuant  to  this  subsection  shall  be 
different  from  the  counsel  who  represented 
the  defendant  at  trial  and  on  direct  review 
unless  the  defendant  and  counsel  reiquest  a 
continuation  or  renewal  of  the  earlier  rep- 
resentation. 

"(s)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
section,  at  least  one  counsel  appointed  for 
trial  representation  must  have  been  admit- 
ted to  the  bar  for  at  least  5  years  and  have 
at  least  3  years  of  experience  in  the  trial  of 
felony  cases  in  the  Federal  district  courts.  If 
new  counsel  is  appointed  after  judgment,  at 
least  one  counsel  so  appointed  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
litigation  of  felony  cases  in  the  Federal 
courts  of  appeals  or  the  Supreme  Court,  The 
court,  for  good  cause,  may  appoint  counsel 
who  does  not  meet  these  standards,  but 
whose  background,  knowledge,  or  experience 
would  otherwise  enable  that  counsel  to  prop- 
erly represent  the  defendant,  with  due  con- 
sideration of  the  seriousness  of  the  penalty 
and  the  nature  of  the  litigation. 

"(t)  Claims  of  Ineffectiveness  of  Coun- 
sel IN  Collateral  Proceedings.— The  inef- 
fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28  shall  not  be  a  ground  for  relief 
from  the  judgment  or  sentence  in  any  pro- 
ceeding. This  limitation  shall  not  preclude 
the  appointment  of  different  counsel  at  any 
stage  of  the  proceedings, 

"(u)  Time  for  Collateral  attack  on 
Death  Sentence,— a  motion  under  section 
2255  of  title  28  attacking  a  sentence  of  death 
under  this  section,  or  the  conviction  on 
which  it  is  predicated,  shall  be  filed  within  90 
days  of  the  issuance  of  the  order  under  sub- 
section (r)  appointing  or  denying  the  ap- 
pointment of  counsel  for  such  proceedings. 
The  court  in  which  the  motion  is  filed,  for 
good  cause  shown,  may  extend  the  time  for 
filing  for  a  period  not  exceeding  60  days. 
Such  a  motion  shall  have  priority  over  all 
non-capital  matters  in  the  district  court, 
and  in  the  court  of  appeals  on  review  of  the 
district  court's  decision. 

"(V)  Stay  of  Execl-tion— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence  and 
shall  expire  if— 

"(I)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (u).  or  fails  to  make  a 
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timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court: 

'•(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  the  Supreme  Court  disposes  of  a  pe- 
tition for  certiorari  in  a  manner  that  leaves 
the  capital  sentence  undisturbed,  or  the  de- 
fendant fails  to  nie  a  timely  petition  for  cer- 
tiorari; or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28 

"(w)  Finality  of  the  Decision  on  Re- 
view.—If  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

■(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings: 

••(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings:  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

■•(X)  Definitions.— In  this  section— 

■■  "child"  means  a  person  below  the  age  of 
14. 

■  crime  of  child  molestation'  means  a 
crime  under  Federal  or  State  law  that  in- 
volved— 

■"(A)  contact  between  any  part  of  the  de- 
fendant"s  body  or  an  object  and  the  genitals 
or  anus  of  a  child: 

""(B)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child: 

"■(C)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child:  or 

""(D)  an  attempt  or  conspiracy  to  engage  in 
any  conduct  described  in  paragraphs  (A) 
through  (C). 

"•"crime  of  sexual  assault"  means  a  crime 
under  Federal  or  State  law  that  involved— 

•■(A)  contact,  without  consent,  between 
any  part  of  the  defendant's  body  or  an  object 
and  the  genitals  or  anus  of  another  person: 

""(B)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  the  body  of  another  person: 

•"(C)  deriving  sexual  pleasure  or  gi^tifl- 
cation  from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person:  or 

"'(D)  an  attempt  or  conspiracy  to  engage  in 
any  conduct  described  in  paragraphs  (A) 
through  (C>  ". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  llOA  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1118.  Death  penalty  for  murders  committed 
by  sex  offenders". 

SEC.   803.    INCREASED    PENALTIES    FOR   RECIDI- 
VIST SEX  OFFENDERS. 

(a)  Penalties  for  Subsequent  Of- 
fenses—Chapter  109A  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  redesignating  section  2245  as  section 
2246:  and 


(2)  by  inserting  after  section  2244  the  fol- 
lowing new  section: 
**{  224A.  Penalties  for  tubaequent  offenaes 

"A  person  who  violates  this  chapter,  after 
a  prior  conviction  under  this  chapter  or  the 
law  of  a  State  (as  defined  in  section  513)  for 
conduct  proscribed  by  this  chapter  has  be- 
come final,  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorized". 

(b)  Technical  amendment— The  chapter 
analysis  for  chapter  109A  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  '"2245"  and  inserting  "2246'": 
and 

(2)  by  inserting  after  the  item  relating  to 
section  2244  the  following  new  item: 

""2245.  Penalties  for  subsequent  offenses.". 

SEC.  to*.  INCREASED  PENALTIES  FOR  SEX  OF- 
FENSES AGAINST  VICTIMS  BELOW 
THE  AGE  OF  16. 

Section  2245(2)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "or""  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  "":  and  "  at  the  end  of  sub- 
paragraph (C)  and  inserting  '":  or"':  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  per- 
son who  has  not  attained  the  age  of  16  years 
with  an  intent  to  abuse,  humiliate,  harass, 
degrade,  or  arouse  or  gratify  the  sexual  de- 
sire of  any  person:"'. 

SEC.  805.  SENTEiMCING  GUIDELINES  INCREASE 
FOR  SEX  OFFENSES. 

The  United  States  Sentencing  Commission 
Shall  study  and,  if  necessary,  amend  the  sen- 
tencing guidelines  to  increase  by  at  least  4 
levels  the  base  offense  level  for  an  offense 
under  section  2241  (relating  to  aggravated 
sexual  abuse)  or  section  2242  (relating  to  sex- 
ual abuse)  of  title  18,  United  States  Code, 
and  shall  consider  whether  any  other 
changes  are  warranted  in  the  guidelines  pro- 
visions applicable  to  such  offenses  to  ensure 
realization  of  the  objectives  of  sentencing.  In 
amending  the  guidelines  in  conformity  with 
this  section,  the  Sentencing  Commission 
shall  review  the  appropriateness  and  ade- 
quacy of  existing  offense  characteristics  and 
adjustments  applicable  to  such  offenses,  tak- 
ing into  account  the  helnousness  of  sexual 
abuse  offenses,  the  severity  and  duration  of 
the  harm  caused  to  victims,  and  any  other 
relevant  factors. 

SEC.  806.  HIV  TESTING  AND  PENALTV  ENHANCE- 
MENT IN  SEXUAL  OFFENSE  CASES. 

(a)  In  General— Chapter  109A  of  title  18. 
United  States  Code,  as  amended  by  section 
803.  is  amended  by  inserting  at  the  end  the 
following  new  section: 

"t  2247.  Testing  for  human  immunodeficiency 
virua;  diaclosure  of  test  results  to  victim;  ef- 
fect on  penalty 

"(a)  Testing  at  Time  of  Pre-Trial  Re- 
lease DETER.MINAT10N.— In  a  Case  in  which  a 
person  is  charged  with  an  offense  under  this 
chapter,  a  judicial  officer  issuing  an  order 
pursuant  to  section  3142(a)  shall  include  in 
the  order  a  requirement  that  a  test  for  the 
human  immunodeficiency  virus  be  performed 
upon  the  person  and  that  followup  tests  for 
the  virus  be  performed  6  months  and  12 
months  following  the  date  of  the  initial  test, 
unless  the  judicial  officer  determines  that 
the  conduct  of  the  person  created  no  risk  of 
transmission  of  the  virus  to  the  victim,  and 
so  states  in  the  order.  The  order  shall  direct 
that  the  initial  test  be  performed  within  24 
hours,  or  as  soon  thereafter  as  feasible.  The 
person  shall  not  be  released  from  custody 
until  the  test  is  performed. 


"(b)  Testing  at  Later  Time— If  a  person 
charged  with  an  offense  under  this  chapter 
was  not  tested  for  the  human 
immunodeficiency  virus  pursuant  to  sub- 
section (a),  the  court  may  at  a  later  time  di- 
rect that  such  a  test  be  performed  upon  the 
person,  and  that  follow-up  tests  be  performed 
6  months  and  12  months  following  the  date  of 
the  initial  test,  if  it  appears  to  the  court 
that  the  conduct  of  the  person  may  have 
risked  transmission  of  the  virus  to  the  vic- 
tim. A  testing  requirement  under  this  sub- 
section may  be  Imposed  at  any  time  while 
the  charge  is  pending,  or  following  convic- 
tion at  any  time  prior  to  the  person's  com- 
pletion of  service  of  the  sentence. 

"(c)  Termination  of  Testing  Require- 
ment.—a  requirement  of  follow-up  testing 
imposed  under  this  section  shall  be  canceled 
if  any  test  is  positive  for  the  virus  or  the 
person  obtains  an  acquittal  on.  or  dismissal 
of.  all  charges  under  this  chapter. 

"(d)  Disclosure  of  Test  Results— The 
results  of  any  test  for  the  human 
immunodeficiency  virus  performed  pursuant 
to  an  order  under  this  section  shall  be  pro- 
vided to  the  judicial  officer  or  court.  The  ju- 
dicial officer  or  court  shall  ensure  that  the 
results  are  disclosed  to  the  victim  (or  to  the 
victim's  parent  or  legal  guardian,  as  appro- 
priate), the  attorney  for  the  Government, 
and  the  person  tested. 

"(e)  Effect  on  Penalty.— The  United 
States  Sentencing  Commission  shall  amend 
existing  guidelines  for  sentences  for  offenses 
under  this  chapter  to  enhance  the  sentence  if 
the  offender  knew  or  had  reason  to  know 
that  he  was  infected  with  the  human 
immunodeficiency  virus,  except  where  the 
offender  did  not  engage  or  attempt  to  engage 
in  conduct  creating  a  risk  of  transmission  of 
the  virus  to  the  victim.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  109A  of  title  18.  United 
States  Code,  as  amended  by  section  803,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

•"2247.  Testing  for  human  immunodeficiency 
virus:  disclosure  of  test  results 
to  victim:  effect  on  penalty.". 

SEC.  807.   PAYMENT  OF  COST  OF  HIV  TESTING 
FOR     VICTIMS      IN     SEX     OFFENSE 

CASES. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  (42  U.S.C.  10607(c)(7)) 
is  amended  by  inserting:  "".  the  cost  of  up  to 
two  tests  of  the  victim  for  the  human 
immunodeficiency  virus  during  the  12 
months  following  the  assault,  and  the  cost  of 
a  counseling  session  by  a  medically  trained 
professional  on  the  accuracy  of  such  tests 
and  the  risk  of  transmission  of  the  human 
immunodeficiency  virus  to  the  victim  as  the 
result  of  the  assault"'  before  the  period  at 
the  end. 

SEC.  806.  EXTENSION  AND  STRENGTHENING  OF 

RESTmrnoN. 

Section  3663  of  title  18.  United  States  Code. 
is  amended— 
(1)  in  subsection  (b)— 

(A)  in  paragraph  (2)  by  inserting  "or  an  of 
fense  under  chapter  109A  or  chapter  110' 
after  "an  offense  resulting  in  bodily  injure- 
to  a  victim": 

(B)  by  striking  ""and"  at  the  end  of  para 
graph  (3): 

(C)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(D)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(4)  in  any  case,  reimburse  the  victim  for 
lost  income  and  necessary  child  care,  trans- 
portation, and  other  expenses  related  to  par- 
ticipation in  the  investigation  or  prosecu- 


tion of  the  offense  or  attendance  at  proceed- 
ings related  to  the  offense:  and ':  and 

(2)  in  subsection  (d)  by  adding  at  the  end: 
"However,  the  court  shall  issue  an  order  re- 
quiring restitution  of  the  full  amount  of  the 
victim's  losses  and  expenses  for  which  res- 
titution is  authorized  under  this  section  in 
imposing  sentence  for  an  offense  under  chap- 
ter 109A  or  chapter  110.  unless  the  Govern- 
ment and  the  victim  do  not  request  such  res- 
titution.". 

SEC.  809.  ENFORCEMENT  OF  RESTITUTION  OR- 
DERS THROUGH  SUSPENSION  OF 
FEDERAL  BENEFITa 

Section  3663  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i),  respectively:  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)(1)  If  the  defendant  is  delinquent  in 
making  restitution  in  accordance  with  any 
schedule  of  payments  or  any  requirement  of 
immediate  payment  imposed  under  this  sec- 
tion, the  court  may,  after  a  hearing,  suspend 
the  defendant's  eligibility  for  all  Federal 
benefits  until  such  time  as  the  defendant 
demonstrates  to  the  court  good-faith  efforts 
to  return  to  such  schedule. 

"(2)  In  this  subsection— 

■"(A)  "Federal  benefits'— 

""(i)  means  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  license  pro- 
vided by  an  agency  of  the  United  States  or 
appropriated  funds  of  the  United  States;  and 

"'(ii)  does  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  required  for  eligi- 
bility. 

"(B)  "veterans  benefit'  means  all  benefits 
provided  to  veterans,  their  families,  or  survi- 
vors by  virtue  of  the  service  of  a  veteran  in 
the  Armed  Forces  of  the  United  States.". 

SEC.  810.  CIVIL  REMEDY  FOR  VICTIMS  OF  SEXUAL 
VIOLENCE. 

(a)  Cause  of  Action.— a  person  who,  in 
violation  of  the  Constitution  or  laws  of  the 
United  States,  engages  in  sexual  violence 
against  another,  shall  be  liable  to  the  in- 
jured party  in  an  action  under  this  section. 
The  relief  available  in  such  an  action  shall 
include  compensatory  and  punitive  damages 
and  any  appropriate  equitable  or  declaratory 
relief. 

(b)  Definition.— In  this  section,  ""sexual  vi- 
olence" means  any  conduct  proscribed  by 
chapter  109A  of  title  18,  United  States  Code, 
whether  or  not  the  conduct  occurs  in  the  spe- 
cial maritime  and  territorial  jurisdiction  of 
the  United  States  or  in  a  Federal  prison. 

(c)  Attorney's  Fees.— Section  922  of  the 
Revised  Statutes  (42  U.S.C.  1988)  is  amend- 
ed— 

(1)  by  striking  "or"  after  "Public  Law  92- 
318";  and 

(2)  by  inserting  "".or  section  111  of  the  Sex- 
ual Assault  Prevention  Act  of  1993."  after 
■1964  ". 

Subchapter  B— Rules  of  Evidence,  Practice, 
and  Procedure 
SEC.  821.  ADMISSIBILITY  OF  EVIDENCE  OF  SIMI- 
LAR CRIMES  IN  SEX  OFFENSE  CASES 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  412  the  following  new 
rules: 

"Rule  413.  Evidence  of  Similar  Crimea  in  Sexual  Aa- 
•ault  Caaca 

"(a)  Evidence  Admissible— In  a  criminal 
case  in  which  the  defendant  is  accused  of  an 
offense  of  sexual  assault,  evidence  of  the  de- 
fendant's commission  of  another  offense  or 
offenses  of  sexual  assault  is  admissible,  and 
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may  be  considered  for  its  bearing  on  any 
matter  to  which  it  is  relevant. 

"(b)  Disclosure  to  Defendant.— In  a  case 
in  which  the  government  intends  to  offer  evi- 
dence under  this  rule,  the  attorney  for  the 
government  shall  disclose  the  evidence  to 
the  defendant,  including  statements  of  wit- 
nes.ses  or  a  summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered,  at 
least  15  days  before  the  scheduled  date  of 
trial  or  at  such  later  time  as  the  court  may 
allow  for  good  cause. 

"(c)  Effect  on  Other  Rules.— This  rule 
shall  not  be  construed  to  limit  the  admission 
or  consideration  of  evidence  under  any  other 
rule. 

""(d)  Definition.- For  purposes  of  this  rule 
and  rule  415.  "offense  of  sexual  assault' 
means  a  crime  under  Federal  law  or  the  law 
of  a  State  (as  defined  in  section  513  of  title 
18.  United  States  Code)  that  involved— 

"(1)  conduct  proscribed  by  chapter  109A  of 
title  18.  United  States  Code; 

"(2)  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person; 

"(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body: 

"(4)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infiiction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person:  or 

"(5)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraph  (1).  (2).  (3),  or 
(4). 

"Rule  4U.  Evidence  of  Similar  Crimea  in  Child  M«>- 
leatation  Caaea 

""(a)  Evidence  Admissible.— In  a  criminal 
case  in  which  the  defendant  Is  accused  of  an 
offense  of  child  molestation,  evidence  of  the 
defendant's  commission  of  another  offense  or 
offenses  of  child  molestation  is  admissible 
and  may  be  considered  for  its  bearing  on  any 
matter  to  which  it  is  relevant. 

"(b)  Disclosure  to  Defen-dant.- In  a  case 
in  which  the  government  intends  to  offer  evi- 
dence under  this  rule,  the  attorney  for  the 
government  shall  disclose  the  evidence  to 
the  defendant,  including  statements  of  wit- 
nesses or  a  summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered,  at 
least  15  days  before  the  scheduled  date  of 
trial  or  at  such  later  time  as  the  court  may 
allow  for  good  cause. 

••(c)  Effect  on  Other  Rules.— This  rule 
shall  not  be  construed  to  limit  the  admission 
or  consideration  of  evidence  under  any  other 
rule. 

•■(d)  DEFiM-noN.— For  purposes  of  this  rule 
and  rule  414.  "child"  means  a  person  below  the 
age  of  14  years,  and  offense  of  child  molesu- 
tion'  means  a  crime  under  Federal  law  or  the 
law  of  a  State  (as  defined  in  section  513  of 
title  18.  United  States  Code)  that  involved— 

"(1)  conduct  proscribed  by  chapter  109A  of 
title  18.  United  States  Code,  that  was  com- 
mitted in  relation  to  a  child; 

"(2)  conduct  proscribed  by  chapter  110  of 
title  18,  United  States  Code; 

"(3)  contact  between  any  part  of  the  de- 
fendants  body  or  an  object  and  the  genitals 
or  anus  of  a  child; 

"(4)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

■(5)  deriving  sexual  pleasure  or  gratifi- 
cation fi-om  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child;  or 

"(6)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraph  (1),  (2).  (3), 
(4),  or  (5). 

"Rule  415.  Evidence  of  Similar  Acta  in  Civil  Caaca 
Concerning  Sexual  Aaaault  or  Child  Mo- 
leatation 

"(a)  Evidence  admissible.— In  a  civil  case 
in  which  a  claim  for  damages  or  other  relief 


is  predicated  on  a  party's  alleged  commis- 
sion of  conduct  constituting  an  offense  of 
sexual  assault  or  child  molestation,  evidence 
of  that  party's  commission  of  another  of- 
fense or  offenses  of  sexual  assault  or  child 
molestation  is  admissible  and  may  be  consid- 
ered as  provided  in  rule  413  and  rule  414  of 
these  rules. 

"(b)  Disclosure  to  Other  PAR-nES- a 
party  who  intends  to  offer  evidence  under 
this  rule  shall  disclose  the  evidence  to  the 
party  against  whom  it  will  be  offered,  includ- 
ing statements  of  witnesses  or  a  summary  of 
the  substance  of  any  testimony  that  is  ex- 
pected to  be  offered,  at  least  15  days  before 
the  scheduled  date  of  trial  or  at  such  later 
time  as  the  court  may  allow  for  good  cause. 

"(c)  Effect  on  Other  Rules— This  rule 
shall  not  be  construed  to  limit  the  admission 
or  consideration  of  evidence  under  any  other 
rule.'". 

SEC.  822.  EXTENSION  AND  STRENGTHENING  OF 
RAPE  VICTIM  SHIELD  LAW. 

(a)    A.MENDME.VrS    TO    RAPE    ViCTLM    SHIELD 

Law— Rule  412  of  the  Federal  Rules  of  Evi- 
dence is  amended— 

(1)  in  subdivisions  (a)  and  (b)  by  striking 
""criminal  case"  and  inserting  "criminal  or 
civil  case"; 

(2)  in  subdivisions  (a)  and  (b)  by  striking 
"an  offense  under  chapter  109A  of  title  18. 
United  States  Code.  "  and  inserting  ""an  of- 
fense or  civil  wrong  involving  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,  whether  or  not  the  conduct  oc- 
curred in  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States  or  in 
a  Federal  prison."; 

(3)  in  subdivision  (a)  by  striking  "victim  of 
such  offense"  and  inserting  "victim  of  such 
conduct": 

(4)  in  subdivision  (c) — 

(A)  by  striking  in  paragraph  (1)  ""the  per- 
son accused  of  committing  an  offense  under 
chapter  109A  of  title  18.  United  States  Code" 
and  inserting  "the  accused"";  and 

(B)  by  inserting  at  the  end  of  paragraph  (3): 
"An   order   admitting   evidence   under   this 

paragraph  shall  explain  the  reasoning  lead- 
ing to  the  finding  of  relevance,  and  the  basis 
of  the  finding  that  the  probative  value  of  the 
evidence  outweighs  the  danger  of  unfair  prej- 
udice notwithstanding  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  in  unfair  or  biased 
inferences.";  and 

(5)  in  subdivision  (d)  by  striking  "an  of- 
fense under  chapter  109A  of  title  18.  United 
States  Code"  and  inserting  ""the  conduct  pro- 
scribed by  chapter  109A  of  title  18,  United 
States  Code."". 

(b)  INTERLOCUTORY  APPE.\L.— Section  3731 
of  title  18.  United  States  Code,  is  amended  by 
inserting  after  the  second  paragraph  the  fol- 
lowing new  paragraph: 

"An  appeal  by  the  United  States  before 
trial  shall  lie  to  a  court  of  appeals  from  an 
order  of  a  district  court  admitting  evidence 
of  an  alleged  victims  past  sexual  behavior  in 
a  criminal  case  in  which  the  defendant  is 
charged  with  an  offense  involving  conduct 
proscribed  by  chapter  109A.  whether  or  not 
the  conduct  occurred  in  the  special  maritime 
and  territorial  jurisdiction  of  the  United 
States  or  in  a  Federal  prison". 

SEC.  823.  INADMISSmajTY  OF  EVIDENCE  TO 
SHOW  PROVOCATION  OR  INVFTA- 
■nON   BY   VICTIM   IN   SEX  OFFENSE 

CASES. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  821.  are  amended  by  adding  after 
rule  415  the  following  new  rule: 
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"Rule  418.  iBadminibility  of  Evidence  to  Show  Invi- 
tation or  Provocation  by  Victim  in  Sex- 
ual Abuae  Caaea 

"In  a  criminal  case  in  which  a  person  is  ac- 
cused of  an  offense  involving  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,  whether  or  not  the  conduct  oc- 
curred in  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States  or  in 
a  Federal  prison,  evidence  is  not  admissible 
to  show  that  the  alleged  victim  invited  or 
provoked  the  commission  of  the  offense.  This 
rule  does  not  limit  the  admission  of  evidence 
of  consent  by  the  alleged  victim  if  the  issue 
of  consent  is  relevant  to  liability  and  the 
evidence  is  otherwise  admissible  under  these 
rules.". 

SEC.  824.  RIGHT  OF  THE  VICTIM  TO  FAIR  TREAT- 
MENT IN  LEGAL  PROCEEDINGS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Judicial  Con- 
ference of  the  United  States  shall  review  and 
make  recommendations  regarding  the  fol- 
lowing Rules  of  Professional  Conduct  for 
Lawyers  in  Federal  Practice: 
"RULES  OF  PROFESSIONAL  CONDUCT  FOR 

LAWYERS  IN  FEDERAL  PRACTICE 
"Rule  1.  Scope 

"Rule  2.  Abuse  of  Victims  and  Others  Pro- 
hibited 
"Rule  3.  Duty  of  Enquiry  in  Relation  to  Cli- 
ent 
"Rule  4.  Duty  To  Expedite  Litigation 
"Rule  5.  Duty   To    Prevent   Commission   of 
Crime 

"Rule  1.  Scope 

"(a)  These  rules  apply  to  the  conduct  of 
lawyers  in  their  representation  of  clients  in 
relation  to  proceedings  and  potential  pro- 
ceedings before  federal  tribunals. 

"(b)  For  purposes  of  these  rules,  "federal 
tribunal'  and  'tribunal"  mean  a  court  of  the 
United  States  or  an  agency  of  the  federal 
government  that  carries  out  adjudicatory  or 
quasi-adjudicatory  functions. 

"Rule  2.  Abuae  of  Victims  and  Others  Prohibited 

•(a)  A  lawyer  shall  not  engage  in  any  ac- 
tion or  course  of  conduct  for  the  purpose  of 
increasing  the  expense  of  litigation  for  any 
person,  other  than  a  liability  under  an  order 
or  judgment  of  a  tribunal. 

"(b)  A  lawyer  shall  not  engage  in  any  ac- 
tion or  course  of  conduct  that  has  no  sub- 
stantial purpose  other  than  to  distress,  har- 
ass, embarrass,  burden,  or  inconvenience  an- 
other person. 

"(c)  A  lawyer  shall  not  offer  evidence  that 
the  lawyer  knows  to  be  false  or  attempt  to 
discredit  evidence  that  the  lawyer  knows  to 
be  tme, 

"Rule  3.  Duty  of  Enquiry  in  Relation  to  Client 

"'A  lawyer  shall  attempt  to  elicit  from  the 
client  a  truthful  account  of  the  material 
facts  concerning  the  matters  in  issue.  In  rep- 
resenting a  client  charged  with  a  crime  or 
civil  wrong,  the  duty  of  enquiry  under  this 
rule  includes — 

"'(1)  attempting  to  elicit  from  the  client  a 
materially  complete  account  of  the  alleged 
criminal  activity  or  civil  wrong  if  the  client 
acknowledges  involvement  in  the  alleged  ac- 
tivity or  wrong:  and 

••(2)  attempting  to  elicit  from  the  client 
the  material  facts  relevant  to  a  defense  of 
alibi  if  the  client  denies  such  involvement. 

"Rule  4.  Duty  To  Expedite  Litigation 

"(a)  A  lawyer  shall  seek  to  bring  about  the 
expeditious  conduct  and  conclusion  of  litiga- 
tion. 

"(b)  A  lawyer  shall  not  seek  a  continuance 
or  otherwise  attempt  to  delay  or  prolong- 
proceedings  in  the  hope  or  expectation 
that— 


"•(1)  evidence  will  become  unavailable; 

"(2)  evidence  will  become  more  subject  to 
impeachment  or  otherwise  less  useful  to  an- 
other party  because  of  the  passage  of  time: 
or 

"'(3)  an  advantage  will  be  obtained  in  rela- 
tion to  another  party  because  of  the  expense, 
frustration,  distress,  or  other  hardship  re- 
sulting from  prolonged  or  delayed  proceed- 
ings. 

"Rule  S.  Duty  To  Prevent  Commission  of  Crime 

"(a)  A  lawyer  may  disclose  information  re- 
lating to  the  representation  of  a  client  to  the 
extent  necessary  to  prevent  the  commission 
of  a  crime  or  other  unlawful  act. 

"'(b)  A  lawyer  shall  disclose  information  re- 
lating to  the  representation  of  a  client  where 
disclosure  is  required  by  law.  A  lawyer  shall 
also  disclose  such  information  to  the  extent 
necessary  to  prevent — 

"■(1)  the  commission  of  a  crime  involving 
the  use  or  threatened  use  of  force  against  an- 
other, or  a  substantial  risk  of  death  or  seri- 
ous bodily  injury  to  another:  or 

""(2)  the  commission  of  a  crime  of  sexual 
assault  or  child  molestation. 

"(c)  For  purposes  of  this  rule,  "crime" 
means  a  crime  under  the  law  of  the  United 
States  or  the  law  of  a  State,  and  unlawful 
act"  means  an  act  in  violation  of  the  law  of 
the  United  States  or  the  law  of  a  State.  ". 

SEC.   825.   VlCmrS    RIGHT  OF  ALLOCUTION    IN 
SENTE.NCING. 

Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended— 

(1)  by  striking  "and""  at  the  end  of  subdivi- 
sion (a)(1)(B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
division (aKl)(C)  and  inserting  "";  and"': 

(3)  by  inserting  after  subdivision  (a)(1)(C) 
the  following: 

""(D)  if  sentence  is  to  be  imposed  for  a 
crime  of  violence  or  sexual  abuse,  address 
the  victim  personally  if  the  victim  is  present 
at  the  sentencing  hearing  and  determine  if 
the  victim  wishes  to  make  a  statement  and 
to  present  any  information  in  relation  to  the 
sentence."": 

(4)  in  the  penultimate  sentence  of  subdivi- 
sion (a)(1)  by  striking  ""equivalent  oppor- 
tunity" and  inserting  ""opportunity  equiva- 
lent to  that  of  the  defendant"s  counsel""; 

(5)  in  the  last  sentence  of  subdivision  (a)(1) 
by  inserting  "the  victim.""  before  ".  or  the 
attorney  for  the  Government.":  and 

(6)  by  adding  at  the  end  the  following  new 
subdivision: 

"(O  Definitions.— For  purposes  of  this 
rule — 

■"(1)  "crime  of  violence  or  sexual  abuse' 
means  a  crime  that  involved  the  use  or  at- 
tempted or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or 
a  crime  under  chapter  109A  of  title  18,  United 
States  Code;  and 

""(2)  'victim'  means  an  individual  against 
whom  an  offense  for  which  a  sentence  is  to 
be  imposed  has  been  committed,  but  the 
right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  instead  by— 

"(A)  a  parent  or  legal  guardian  if  the  vic- 
tim is  below  the  age  of  18  years  or  Incom- 
petent: or 

"(B)  one  or  more  family  members  or  rel- 
atives designated  by  the  court  if  the  victim 
is  deceased  or  incapacitated, 
if  such  person  or  persons  are  present  at  the 
sentencing  hearing,  regardless  of  whether 
the  victim  is  present."". 

SEC.  828.  VICTIMS  RIGHT  OF  PRIVACY. 

(a)  FI.VDI.NGS.— The  Congress  finds  that— 
(1)  the  crime  of  rape  is  underreported  to 
law  enforcement  authorities  because  of  its 
traumatic   effect  on  victims  and   the  stig- 
matizing nature  of  the  crime; 


(2)  rape  victims  may  be  further  victimized 
by  involuntary  public  disclosure  of  their 
identities: 

(3)  rape  victims  should  be  encouraged  to 
come  forward  and  report  the  crime  without 
fear  of  being  revlctimized  through  involun- 
tary public  disclosure  of  their  identities;  and 

(4)  any  interest  of  the  public  in  knowing 
the  identity  of  a  rape  victim  notwithstand- 
ing the  victim's  wishes  to  the  contrary  is 
outweighed  by  the  interest  of  protecting  the 
privacy  of  rape  victims  and  encouraging  rape 
victims  to  report  the  crime  and  assist  in 
prosecution. 

(b)  Sense  of  Co.ngress— It  is  the  sense  of 
Congress  that  news  media,  law  enforcement 
personnel,  and  other  persons  should  exercise 
restraint  and  respect  a  rape  victim's  privacy 
by  not  disclosing  the  victim's  identity  to  the 
general  public  or  facilitating  such  disclosure 
without  the  consent  of  the  victim. 

Subchapter  C — Safe  Campusea 

SEC.  831.  NATIONAL  BASELINE  STUDY  ON  CAM- 
PUS SEXUAL  ASSAULT. 

(a)  Study.— The  Attorney  General  shall 
provide  for  a  national  baseline  study  to  ex- 
amine the  scope  of  the  problem  of  campus 
sexual  assaults  and  the  effectiveness  of  insti- 
tutional and  legal  policies  in  addressing  such 
crimes  and  protecting  victims.  The  Attorney 
General  may  utilize  the  Bureau  of  Justice 
Statistics,  the  National  Institute  of  Justice, 
and  the  Office  for  Victims  of  Crime  in  carry- 
ing out  this  section. 

(b)  Report.— Based  on  the  study  required 
by  subsection  (a),  the  Attorney  General  shall 
prepare  a  report  including  an  analysis  of— 

(1)  the  number  of  reported  allegations  and 
estimated  number  of  unreported  allegations 
of  campus  sexual  assaults,  and  to  whom  the 
allegations  are  reported  (including  authori- 
ties of  the  educational  institution,  sexual  as- 
sault victim  service  entities,  and  local  crimi- 
nal authorities); 

(2)  the  number  of  campus  sexual  assault  al- 
legations reported  to  authorities  of  edu- 
cational institutions  which  are  reported  to 
criminal  authorities; 

(3)  the  number  of  campus  sexual  assault  al- 
legations that  result  in  criminal  prosecution 
in  comparison  with  the  number  of  non-cam- 
pus sexual  assault  allegations  that  result  in 
criminal  prosecution; 

(4)  Federal  and  State  laws  or  regulations 
pertaining  specifically  to  campus  sexual  as- 
saults; 

(5)  the  adequacy  of  policies  and  practices 
of  educational  institutions  in  addressing 
campus  sexual  assaults  and  protecting  vic- 
tims, including  consideration  of— 

(A)  the  security  measures  in  effect  at  edu- 
cational institutions,  such  as  utilization  of 
campus  police  and  security  guards,  control 
over  access  to  grounds  and  buildings,  super- 
vision of  student  activities  and  student  liv- 
ing arrangements,  control  over  the  consump- 
tion of  alcohol  by  students,  lighting,  and  the 
availability  of  escort  services; 

(B)  the  articulation  and  communication  to 
students  of  the  institution's  policies  con- 
cerning sexual  assaults; 

(C)  policies  and  practices  that  may  prevent 
or  discourage  the  reporting  of  campus  sexual 
assaults  to  local  criminal  authorities,  or 
that  may  otherwise  obstruct  justice  or  inter- 
fere with  the  prosecution  of  perpetrators  of 
campus  sexual  assaults; 

(D)  the  nature  and  availability  of  victim 
services  for  victims  of  campus  sexual  as- 
saults: 

(E)  the  ability  of  educational  institutions' 
disciplinary  processes  to  address  allegations 
of  sexual  assault  adequately  and  fairly; 

(F)  measures  that  are  taken  to  ensure  that 
victims  are  free  of  unwanted  contact  with  al- 


leged assailants,  and  disciplinary  sanctions 
that  are  imposed  when  a  sexual  assault  is  de- 
termined to  have  occurred;  and 

(G)  the  grounds  on  which  educational  insti- 
tutions are  subject  to  lawsuits  based  on  cam- 
pus sexual  assaults,  the  resolution  of  these 
cases,  and  measures  that  can  be  taken  to 
avoid  the  likelihood  of  lawsuits  and  civil  li- 
ability; 

(6)  an  assessment  of  the  policies  and  prac- 
tices of  educational  institutions  that  are  of 
greatest  effectiveness  in  addressing  campus 
sexual  assaults  and  protecting  victims,  in- 
cluding policies  and  practices  relating  to  the 
particular  issues  described  in  paragraph  (5); 
and 

(7)  any  recommendations  the  Attorney 
General  may  have  for  reforms  to  address 
campus  sexual  assaults  and  protect  victims 
more  effectively,  and  any  other  matters  that 
the  Attorney  General  deems  relevant  to  the 
subject  of  the  study  and  report  required  by 
this  section. 

(c)  Submission  of  Report —The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
to  the  Congress  no  later  than  September  1, 
1995. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, "campus  sexual  assaults"'  includes  sex- 
ual assaults  occurring  at  institutions  of 
postsecondary  education  and  sexual  assaults 
committed  against  or  by  students  or  employ- 
ees of  such  institutions. 

(e)  AUTHORIZATION     OF     APPROPRIATION.— 

There  is  authorized  to  be  appropriated 
S200.(XX)  to  carry  out  the  study  required  by 
this  section. 

Subchapter  D — Assistance  to  States  and 
Localities 
SEC.  841.  SEXUAL  VIOLENCE  GRANT  PROGRAM. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  strengthen  and  improves  fetate  and  local 
efforts  to  prevent  and  puiiish  sexual  vio- 
lence, and  to  assist  and  proXe<st-  the  victims 
of  sexual  violence. 

(b)  AUTHORiZA'noN  OF  GRANTS —The  Attor- 
ney General,  through  the  Bureau  of  Justice 
Assistance,  the  Office  for  Victims  of  Crime, 
and  the  Bureau  of  Justice  Statistics,  may 
make  grants  to  support  projects  and  pro- 
grams relating  to  sexual  violence,  including 
support  of— 

(1)  training  and  policy  development  pro- 
grams for  law  enforcement  officers  and  pros- 
ecutors concerning  the  investigation  and 
prosecution  of  sexual  violence: 

(2)  law  enforcement  and  prosecutorial 
units  and  teams  that  target  sexual  violence; 

(3)  victim  services  programs  for  victims  of 
sexual  violence; 

(4)  educational  and  informational  pro- 
grams relating  to  sexual  violence; 

(5)  improved  systems  for  collecting,  keep- 
ing, and  disseminating  records  and  data  con- 
cerning sexual  violence  and  offenders  who 
engage  in  sexual  violence: 

(6)  background  check  systems  that  enable 
employers  to  determine  whether  employees 
and  applicants  for  employment  have  crimi- 
nal histories  involving  sexual  violence,  in  re- 
lation to  employment  positions  for  which  a 
person  may  be  unsuitable  on  the  basis  of 
such  a  history,  such  as  child  care  positions 
and  positions  involving  access  to  people's 
homes; 

(7)  registration  systems  which  require  per- 
sons convicted  of  sexual  violence  to  keep  law 
enforcement  authorities  informed  of  their 
addresses  or  locations; 

(8)  security  measures  in  parks,  public 
transportation  systems,  public  buildings  and 
facilities,  and  other  public  places  which  re- 
duce the  risk  that  acts  of  sexual  violence 
will  occur  in  such  places; 


(9)  programs  addressing  campus  sexual  as- 
saults (as  defined  in  section  831); 

(10)  programs  assisting  runaway  and  home- 
less children  who  have  been  subjected  to  or 
at  risk  of  sexual  violence  or  sexual  exploi- 
tation; 

(11)  training  programs  for  judges  and  court 
personnel  in  relation  to  cases  involving  sex- 
ual violence;  and 

(12)  treatment  programs  in  a  correctional 
setting  for  offenders  who  engage  in  sexual  vi- 
olence, which  may  include  aftercare  compo- 
nents, and  which  shall  include  an  evaluation 
component  to  determine  the  effectiveness  of 
the  treatment  in  reducing  recidivism. 

(c)  Formula  Grants.— Of  the  amount  ap- 
propriated in  each  fiscal  year  for  grants 
under  this  section,  other  than  the  amount 
set  aside  to  carry  out  subsection  (d>— 

(1)1  percent  shall  be  set  aside  for  each  par- 
ticipating State:  and 

(2)  the  remainder  shall  be  allocated  to  the 
participating  States  in  proportion  to  their 
populations; 

for  the  use  of  State  and  local  governments  in 
the  States. 

(d)  Discretionary  Gra.nts.— Of  the  amount 
appropriated  in  each  fiscal  year.  20  percent 
shall  be  set  aside  in  a  discretionary  fund  to 
provide  grants  to  public  and  private  agencies 
to  further  the  purposes  and  objectives  set 
forth  in  subsections  (a)  and  (b). 

(e)  APPLICATION  FOR  FORMULA  GRANTS— To 

request  a  grant  under  subsection  (c).  the 
chief  executive  officer  of  a  State  must,  in 
each  fiscal  year,  submit  to  the  Attorney 
General  a  plan  for  addressing  sexual  violence 
in  the  State,  including  a  specification  of  the 
uses  to  which  funds  provided  under  sub- 
section (c)  will  be  put  in  carrying  out  the 
plan.  The  application  shall  include— 

(1)  certification  that  the  Federal  funding 
provided  will  be  used  to  supplement  and  not 
supplant  State  and  local  funds: 

(2)  certification  that  any  requirement  of 
State  law  for  review  by  the  State  legislature 
or  a  designated  body,  and  any  requirement  of 
State  law  for  public  notice  and  comment 
concerning  the  proposed  plan,  have  been  sat- 
isfied: and 

(3)  provisions  for  fiscal  control,  manage- 
ment, recordkeeping,  and  submission  of  re- 
ports in  relation  to  funds  provided  under  this 
section  that  are  consistent  with  require- 
ments prescribed  for  the  program. 

(f)  CONDITIONS  ON  GRANTS.— 

(1)  Matching  funds.— Grants  under  sub- 
section (c)  may  be  for  up  to  50  percent  of  the 
overall  cost  of  a  project  or  program  funded. 
Discretionary  grants  under  subsection  (d) 
may  be  for  up  to  100  percent  of  the  overall 
cost  of  a  project  of  program  funded. 

(2)  DuRA^noN  OF  grants.— Grants  under 
subsection  (c)  may  be  provided  in  relation  to 
a  particular  project  or  program  for  up  to  an 
aggregate  maximum  period  of  4  years. 

(3)  Limit  on  administrative  costs.— Not 
more  than  5  percent  of  a  grant  under  sub- 
section (c)  may  be  used  for  costs  incurred  to 
administer  the  grant. 

(4)  Payment  of  cost  of  forensic  medical 
examinations.— It  is  a  condition  of  eligi- 
bility for  grants  under  subsection  (c)  that  a 
State  pay  the  cost  of  forensic  medical  exami- 
nations for  victims  of  sexual  violence. 

(5)  Policies  against  campus  sexual  as- 
saults.—For  an  institution  of  postsecondary 
education  seeking  a  grant  under  subsection 
(d),  it  is  a  condition  of  eligibility  that  the  in- 
stitution articulate  and  communicate  to  its 
students  a  clear  policy  that  sexual  violence 
will  not  be  tolerated  by  the  institution. 

(g)  EVALUA-noN.- The  National  Institute  of 
Justice  shall  have  the  authority  to  carry  out 


evaluations  of  programs  funded  under  this 
section.  The  recipient  of  any  grant  under 
this  section  may  be  required  to  include  an 
evaluation  component  to  determine  the  ef- 
fectiveness of  the  project  or  program  funded 
that  is  consistent  with  guidelines  issued  by 
the  National  Institute  of  Justice. 

(h)  CooRDiNA-noN.— The  Attorney  General 
may  utilize  the  Office  of  Justice  Programs  to 
coordinate  the  administration  of  grants 
under  this  section.  The  coordination  of 
grants  under  this  section  shall  include  pre- 
scribing consistent  program  requirements 
for  grantees,  allocating  functions  and  the  ad- 
ministration of  particular  grants  among  the 
components  that  participate  in  the  adminis- 
tration of  the  program  under  this  section, 
coordinating  the  program  under  this  section 
with  the  Domestic  Violence  and  Family  Sup- 
port Grant  Program  established  by  section 
857.  and  coordinating  the  program  under  this 
section  with  other  grant  programs  adminis- 
tered by  components  of  the  Department  of 
Justice. 

(i)  Definition.- In  this  section,  -"sexual  vi- 
olence" includes  nonconsensual  sex  offenses 
and  sex  offenses  involving  victims  who  are 
not  able  to  give  legally  effective  consent  be- 
cause of  age  or  incompetency. 

(j)  Report.— The  Attorney  General  shall 
submit  an  annual  report  to  Congress  con- 
cerning the  operation  and  effectiveness  of 
the  program  under  this  section. 

(k)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section — 

(1)  $250,000,000  for  each  of  fiscal  years  1994. 
1995.  and  1996;  and 

(2)  such  sums  as  are  necessary  for  each  fis- 
cal year  thereafter. 

SEC.  842.  SUPPLEMENTARY  GRANTS  FOR  STATES 
ADOPTING  EFFECmVE  LAWS  RELAT- 
ING TO  SEXUAL  VIOLENCE. 

(a)  Supplementary  Grants.— The  Attor- 
ney General  may.  in  each  fiscal  year,  author- 
ize the  award  to  a  State  of  an  aggregate 
amount  of  up  to  $1,000,000  under  the  Sexual 
Violence  Grant  Program  established  by  sec- 
tion 141.  in  addition  to  any  funds  that  are 
otherwise  authorized  under  that  program. 
The  authority  to  award  additional  funding 
under  this  section  is  conditional  on  certifi- 
cation by  the  Attorney  General  that  the 
State  has  laws  relating  to  sexual  violence 
that  exceed  or  are  reasonably  comparable  to 
the  provisions  of  Federal  law  (including 
changes  in  Federal  law  made  by  this  Act)  in 
the  following  areas: 

(1)  Authorization  of  pre-trial  detention  of 
defendants  in  sexual  assault  cases  where  pre- 
vention of  flight  or  the  safety  of  others  can- 
not be  reasonably  assured  by  other  means, 
and  denial  of  release  pending  appeal  for  per- 
sons convicted  of  sexual  assault  offenses  who 
have  been  sentenced  to  imprisonment. 

(2)  Authorization  of  severe  penalties  for 
sexual  assault  offenses. 

(3)  Pre-trial  testing  for  the  human 
immunodeficiency  virus  of  persons  charged 
with  sexual  assault  offenses,  with  disclosure 
of  test  results  to  the  victim. 

(4)  Payment  of  the  cost  of  medical  exami- 
nations and  the  cost  of  testing  for  the  human 
immunodeficiency  virus  for  victims  of  sexual 
assaults. 

(5)  According  the  victim  of  a  sexual  assault 
the  right  to  be  present  at  judicial  proceed- 
ings in  the  case. 

(6)  Protection  of  victims  from  inquiry  into 
unrelated  sexual  behavior  in  sexual  assault 
cases. 

(7)  Rules  of  professional  conduct  for  law- 
yers that  protect  victims  from  unwarranted 
cross-examination   and   impeachment,   dila- 
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tory  tactics,  and  other  abuses  in  sexual  sis- 
sault  cases. 

(8)  Authorization  of  admission  and  consid- 
eration in  sexual  assault  cases  of  evidence 
that  the  defendant  has  committed  sexual  as- 
saults on  other  occasions. 

(9)  Authorization  of  the  victim  in  sexual 
assault  cases  to  address  the  court  concerning 
the  sentence  to  be  imposed. 

(10)  Authorization  of  the  award  of  restitu- 
tion to  victims  of  sexual  assaults  as  part  of 
a  criminal  sentence. 

(b)   Authorization   of   appropriations.— 
There  are  authorized  to  be  appropriated  in 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 
CHAPTER  a— DOMESTIC  VIOLENCE  AND 
OFFENSES  AGAINST  THE  FAMILY 
SEC.    851.    NONCOMPLIANCE    WITH    CHILD    SUP- 
PORT OBUGATIONS  IN  INTERSTATE 
CASES. 

(a)  Offense.— Part   1   of  title   18.   United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following  new  chapter: 
"CHAPTER  IIOA— NONCOMPLIANCE  WITH 

CHILD  SUPPORT  OBUGATIONS 
•Sec. 

"2261.  Noncompliance  with  child  support  ob- 
ligations. 
"(2281.   Noncompliance   with   child   support 

oblifationa. 

•■(a)  Definitions.— In  this  section— 

■■'child  support  obligation'  means  an 
amount  determined  under  a  court  order  or 
an  order  of  an  administrative  process  pursu- 
ant to  the  law  of  a  State  to  be  due  from  a 
person  for  the  support  of  a  child  or  of  a  child 
and  the  parent  with  whom  the  child  is  living. 

■"major  child  support  obligation'  means  a 
child  support  obligation  that  has  remained 
unpaid  for  a  period  exceeding  one  year,  or 
that  is  greater  than  S5.000. 

"'past  due  support  obligation'  means  a 
child  support  obligation  that  is  unpaid  at  the 
time  of  sentencing  for  an  offense  under  this 
section. 

'•  'State'  has  the  meaning  stated  in  section 
513(cK5). 

"(b)  Offense— A  person  who— 

"(1)  leaves  or  remains  outside  a  State  with 
intent  to  avoid  payment  of  a  child  support 
obligation:  or 

"(2)  fails  to  pay  a  major  child  support  obli- 
gation with  respect  to  a  child  who  resides  in 
another  State,  despite  having  the  financial 
resources  to  pay  the  obligation  or  the  ability 
to  acquire  such  resources  through  reasonable 
diligence. 

shall  be  punished  as  provided  in  subsection 
(d). 

"(c)  Presumption —In  relation  to  an  of- 
fense charged  under  subsection  (bMD.  the  ab- 
sence of  the  defendant  from  the  State  for  an 
aggregate  period  of  6  months  without  pay- 
ment of  the  child  support  obligation  shall 
create  a  rebuttable  presumption  that  the  in- 
tent existed  to  avoid  payment  of  the  obliga- 
tion. 

"(d)  Penalty.— A  person  convicted  of  an 
offense  under  this  section  shall  be  punished 
by  imprisonment  for  up  to  6  months,  and  on 
a  second  or  subsequent  conviction,  by  im- 
prisonment for  up  to  2  years. 

"(e)  Restitution.— In  addition  to  any  res- 
titution that  may  be  ordered  pursuant  to 
section  3663.  a  sentence  for  an  offense  under 
this  section  shall  include  an  order  of  restitu- 
tion in  an  amount  equal  to  the  past  due  sup- 
port obligation  as  it  exists  at  the  time  of 
sentencing.  Subsections  (e)  through  (i)  of 
section  3663  apply  to  an  order  of  restitution 
pursuant  to  this  subsection". 

(b)  Technical  amendment— The  part  anal- 
ysis for  part  1  of  title  18.  United  States  Code. 


is  amended  by  inserting  after  the  item  for 
chapter  110  the  following  new  item: 
"2261.  Noncompliance  with  child  support  ob- 
ligations.", 
(c)  Condition  of  Proba-hon  and  Super- 
vised Release.— Section  3563<b)(l>  of  title  18. 
United  States  Code,  is  amended  by  inserting 
before  the  semicolon  ".  including  compliance 
with  any  court  order  or  administrative  order 
under  the  law  of  a  State  (as  defined  in  sec- 
tion 513(c)(5))  requiring  payments  for  the 
support  of  a  child  or  of  a  child  and  the  par- 
ent with  whom  the  child  is  living". 

SEC.  852.  FULL  FAITH  AND  CREDIT  FOR  PROTEC- 
TIVE ORDERS. 

(a)  Requirement  of  Full  Faith  and  Cred- 
it.—Chapter  UOA  of  title  18.  United  States 
Code,  ais  added  by  section  851.  is  amended  by 
adding  at  the  end  the  following  new  section: 
"{2262.  Full  faith  and  credit  for  protective  or- 
ders 

"(a)  Definitions.— In  this  section— 

■■  'protective  order'  means  an  order  prohib- 
iting or  limiting  violence  against,  harass- 
ment of.  contact  or  communication  with,  or 
physical  proximity  to  another  person. 

'"State"  has  the  meaning  stated  in  section 
513(c)(5). 

"(b)  Full  Faith  and  Credit— a  protective 
order  issued  by  a  court  of  a  State  shall  have 
the  same  full  faith  and  credit  in  a  court  in 
another  State  that  it  would  have  in  a  court 
of  the  State  in  which  issued,  and  shall  be  en- 
forced by  the  courts  of  any  State  as  if  it 
were  issued  in  that  State.". 

(b)  Technical  Ame.vdme."^t.— The  chapter 
analysis  for  chapter  llOA  of  title  18.  United 
States  Code,  as  added  by  section  201,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2262.  Full  faith  and  credit  for  protective  or- 
ders.". 

SEC.   853.    PRESUMPTION   AGAINST   CHILD   CUS- 
TODY FOR  SPOUSE  ABUSERS. 

(a)  Findings.— The  Congress  finds  tha^- 

(1)  courts  fail  to  recognize  the  detrimental 
effects  of  having  as  a  custodial  parent  an  in- 
dividual who  physically  abuses  his  or  her 
spouse,  insofar  ats  they  do  not  hear  or  weigh 
evidence  of  domestic  violence  in  child  cus- 
tody litigation: 

(2)  joint  custody  forced  upon  hostile  par- 
ents can  create  a  damaging  psychological  en- 
vironment for  a  child: 

(3)  physical  abuse  of  a  spouse  is  relevant  to 
the  likelihood  of  child  abuse  in  child  custody 
disputes: 

(4)  the  effects  on  children  of  physical  abuse 
of  a  spouse  include — 

(A)  traumatization  and  psychological  dam- 
age to  children  resulting  from  observation  of 
the  abuse  and  the  climate  of  violence  and 
fear  existing  in  a  home  where  abuse  takes 
place: 

(B)  the  risk  that  children  may  become  tar- 
gets of  physical  abuse  when  they  attempt  to 
intervene  on  behalf  of  an  abused  parent:  and 

(C)  the  negative  effects  on  children  of  ex- 
posure to  an  inappropriate  role  model,  in 
that  witnessing  an  aggressive  parent  may 
communicate  to  children  that  violence  is  an 
acceptable  means  of  dealing  with  others:  and 

(5)  the  harm  to  children  from  spouse  abuse 
may  be  compounded  by  award  of  exclusive  or 
joint  custody  to  an  abuser  because  further 
abuse  may  occur  when  the  abused  spouse  is 
forced  to  have  contact  with  the  abuser  as  a 
result  of  the  custody  arrangement,  and  be- 
cause the  child  or  children  may  be  exposed 
to  abuse  committed  by  the  abuser  against  a 
subsequent  spouse  or  partner. 

(b)  Se.nse  of  Congress —It  is  the  sense  of 
the  Congress  that,  for  purposes  of  determin- 


ing child  custody,  evidence  establishing  that 
a  parent  engages  in  physical  abuse  of  a 
spouse  should  create  a  statutory  pres>  mp- 
tion  that  it  is  detrimental  to  the  child  to  be 
placed  in  the  custody  of  the  abusive  sp')use. 

SEC.  854.  REPORT  ON  BATTERED  WOMEN^  JYN- 
DROME. 

(a)  Report —The  Attorney  General  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port on  the  status  of  battered  women's  syn- 
drome as  a  medical  and  psychological  condi- 
tion and  on  its  effect  in  criminal  trials.  The 
Attorney  General  may  utilize  the  National 
Institute  of  Justice  to  obtain  information  re- 
quired for  the  preparation  of  the  report. 

(b)  Components  of  Report.— The  report 
described  in  subsection  (a)  shall  include — 

(Da  review  of  medical  and  psychological 
views  concerning  the  existence,  nature,  and 
effects  of  battered  women's  syndrome  as  a 
psychological  condition; 

(2)  a  compilation  of  judicial  decisions  that 
have  admitted  or  excluded  evidence  of  bat- 
tered women's  syndrome  as  evidence  of  guilt 
or  as  a  defense  in  criminal  trials:  and 

(3)  information  on  the  views  of  judges, 
prosecutors,  and  defense  attorneys  concern- 
ing the  effects  that  evidence  of  battered 
women's  syndrome  may  have  in  criminal 
trials. 

SEC.  855.  REPORT  ON  CONFTOENTTALrrY  OF  AD 
DRESSES  FOR  VICTIMS  OF  DOMES- 
■nC  VIOLENCE. 

(a)  Report.— The  Attorney  General  shall 
conduct  a  study  of  the  means  by  which  abu- 
sive spouses  may  obtain  information  con- 
cerning the  addresses  or  locations  of  es- 
tranged or  former  spouses,  notwithstanding 
the  desire  of  the  victims  to  have  such  infor- 
mation withheld  to  avoid  further  exposure  to 
abuse.  Based  on  the  study,  the  Attorney  Gen- 
eral shall  transmit  a  report  to  Congress  in- 
cluding— 

(1)  the  findings  of  the  study  concerning  the 
means  by  which  information  concerning  the 
addresses  or  locations  of  abused  spouses  may 
be  obtained  by  abusers:  and 

(2)  analysis  of  the  feasibility  of  creating  ef- 
fective means  of  protecting  the  confidential- 
ity of  information  concerning  the  addresses 
and  locations  of  abused  spouses  to  protect 
such  persons  from  exposure  to  further  abuse 
while  preserving  access  to  such  information 
for  legitimate  purposes. 

(b)  Use  of  Components- The  Attorney 
General  may  use  the  National  Institute  of 
Justice  and  the  Office  for  Victims  of  Crime 
in  carrying  out  this  section. 

SEC.  856.  REPORT  ON  RECORDKEEPING  RELAT- 
ING TO  DOMESTIC  VIOLENCE. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall  complete  a  study  of.  and  shall  submit 
to  Congress  a  report  and  recommendation.s 
on,  problems  of  recordkeeping  of  criminal 
complaints  involving  domestic  violence.  The 
study  and  report  shall  examine — 

(1)  the  efforts  that  have  been  made  by  the 
Department  of  Justice,  including  the  Federal 
Bureau  of  Investigation,  to  collect  statistics 
on  domestic  violence:  and 

(2)  the  feasibility  of  requiring  that  the  re- 
lationship between  an  offender  and  victim  be 
reported  in  Federal  records  of  crimes  of  ag- 
gravated assault,  rape,  and  other  violent 
crimes. 

SEC,  867.  DOMESTIC  VIOLENCE  AND  FAMILY  SUP 
PORT  GRANT  PROGRAM. 

(a)  Purpose —The  purpose  of  this  section 
is  to  strengthen  and  improve  State  and  local 
efforts  to  prevent  and  punish  domestic  vio- 
lence and  other  criminal  and  unlawful  acts 
that  particularly  affect  women,  and  to  assist 
and  protect  the  victims  of  such  crimes  and 
acta. 
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(b)  Authorization  of  Grants.— The  Attor- 
ney General,  through  the  Bureau  of  Justice 
Assistance,  the  Office  for  Victims  of  Crime, 
and  the  Bureau  of  Justice  Statistics,  may 
make  grants  to  support  projects  and  pro- 
grams relating  to  domestic  violence  and 
other  criminal  and  unlawful  acts  that  par- 
ticularly affect  women,  including  support 
of— 

(1)  training  and  policy  development  pro- 
grams for  law  enforcement  officers  and  pros- 
ecutors concerning  the  investigation  and 
prosecution  of  domestic  violence: 

(2)  law  enforcement  and  prosecutorial 
units  and  teams  that  target  domestic  vio- 
lence: 

(3)  model,  innovative,  and  demonstration 
law  enforcement  programs  relating  to  do- 
mestic violence  that  involve  pro-arrest  and 
aggressive  prosecution  policies: 

(4)  model,  innovative,  and  demonstration 
programs  for  the  effective  utilization  and  en- 
forcement of  protective  orders: 

(5)  programs  addressing  stalking  and  per- 
sistent menacing: 

(6)  victim  services  programs  for  victims  of 
domestic  violence: 

(7)  shelters  that  provide  services  for  vic- 
tims of  domestic  violence  and  related  pro- 
grams: 

(8)  educational  and  informational  pro- 
grams relating  to  domestic  violence: 

(9)  resource  centers  providing  information, 
technical  assistance,  and  training  to  domes- 
tic violence  service  providers,  agencies,  and 
programs: 

(10)  coalitions  of  domestic  violence  service 
providers,  agencies,  and  programs: 

(11)  training  programs  for  judges  and  court 
personnel  in  relation  to  cases  involving  do- 
mestic violence:  and 

(12)  enforcement  of  child  support  obliga- 
tions, including  cooperative  efforts  and  ar- 
rangements of  States  to  improve  enforce- 
ment in  cases  involving  interstate  elements. 

(c)  FoR.MULA  Grants —Of  the  amount  ap- 
propriated in  each  fiscal  year  for  grants 
under  this  section,  other  than  the  amount 
set  aside  to  carry  out  subsection  (d>— 

(1)1  percent  shall  be  set  aside  for  each  par- 
ticipating State;  and 

(2)  the  remainder  shall  be  allocated  to  the 
participating  States  in  proportion  to  their 
populations: 

for  the  use  of  State  and  local  governments  in 
the  States. 

(d)  Discretionary  grants —Of  the  amount 
appropriated  in  each  fiscal  year.  20  percent 
shall  be  set  aside  in  a  discretionary  fund  to 
provide  grants  to  public  and  private  agencies 
to  further  the  purposes  and  objectives  set 
forth  in  subsections  (a)  and  (b). 

(e)  Application  for  Formula  Grants.— To 
request  a  grant  under  subsection  (c).  the 
chief  executive  officer  of  a  State  must,  in 
each  fiscal  year,  submit  to  the  Attorney 
General  a  plan  for  addressing  domestic  vio- 
lence and  other  criminal  and  unlawful  acts 
that  particularly  affect  women  in  the  State, 
including  a  specification  of  the  uses  to  which 
funds  provided  under  subsection  (c)  will  be 
put  in  carrying  out  the  plan.  The  application 
must  include — 

(1)  certification  that  the  Federal  funding 
provided  will  be  used  to  supplement  and  not 
supplant  State  and  local  funds: 

(2)  certification  that  any  requirement  of 
State  law  for  review  by  the  State  legislature 
or  a  designated  body,  and  any  requirement  of 
State  law  for  public  notice  and  comment 
concerning  the  proposed  plan,  have  been  sat- 
isfied: and 

(3)  provisions  for  fiscal  control,  manage- 
ment, recordkeeping,  and  submission  of  re- 


ports in  relation  to  funds  provided  under  this 
section  that  are  consistent  with  require- 
ments prescribed  for  the  program. 

(f)  Conditions  on  Grants.— 

(1)  Matching  funds.— Grants  under  sub- 
section (c)  may  be  for  up  to  50  percent  of  the 
overall  cost  of  a  project  or  program  funded. 
Discretionary  grants  under  subsection  (d) 
may  be  for  up  to  100  percent  of  the  overall 
cost  of  a  project  or  program  funded. 

(2)  DuRA-noN  OF  grants.— Grants  under 
subsection  (c)  may  be  provided  in  relation  to 
a  particular  project  or  program  for  up  to  an 
aggregate  maximum  period  of  four  years. 

(3)  Limit  on  administrative  costs— Not 
more  than  5  percent  of  a  grant  under  sub- 
section (c)  may  be  used  for  costs  incurred  to 
administer  the  grant. 

(g)  EVALUA-noN.- The  National  Institute  of 
Justice  shall  have  the  authority  to  carry  out 
evaluations  of  programs  funded  under  this 
section.  The  recipient  of  any  grant  under 
this  section  may  be  required  to  include  an 
evaluation  component  to  determine  the  ef- 
fectiveness of  the  project  or  program  funded 
that  is  consistent  with  guidelines  issued  by 
the  National  Institute  of  Justice. 

(h)  Coordination.— The  Attorney  General 
may  utilize  the  Office  of  Justice  Programs  to 
coordinate  the  administration  of  grants 
under  this  section.  The  coordination  of 
grants  under  this  section  shall  include  pre- 
scribing consistent  program  requirements 
for  grantees,  allocating  functions  and  the  ad- 
ministration of  particular  grants  among  the 
components  that  participate  in  the  adminis- 
tration of  the  program  under  this  section, 
coordinating  the  program  under  this  section 
with  the  Sexual  Violence  Grant  Program  es- 
tablished by  section  841.  and  coordinating 
the  program  under  this  section  with  other 
grant  programs  administered  by  components 
of  the  Department  of  Justice. 

(i)  Definition.— In  this  section,  "domestic 
violence"  includes  any  act  of  criminal  vio- 
lence in  which  the  offender  and  the  victim 
are  members  of  the  same  household  or  rel- 
atives, or  in  which  the  offender  and  the  vic- 
tim are  present  or  former  spouses  or 
cohabitors  or  have  a  child  in  common. 

(j)  Report.— The  Attorney  General  shall 
submit  an  annual  report  to  Congress  con- 
cerning the  operation  and  effectiveness  of 
the  program  under  this  section. 

(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section— 

(1)  J250.000.000  for  each  of  fiscal  years  1994. 
1995.  and  1996;  and 

(2)  such  sums  as  are  necessary  for  each  fis- 
cal year  thereafter. 

CHAPTER  3— NATIONAL  TASK  FORCE  ON 
VIOLENCE  AGAINST  WOMEN 
SEC.  861,  ESTABUSHMENT. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act,  the  Attorney  General 
shall  establish  a  task  force  to  be  known  as 
the  National  Task  Force  on  Violence  Against 
Women  (referred  to  in  this  title  as  the  "task 
force"). 

SEC.  862.  DUTIES  OF  TASK  FORCE. 

(a)  General  Purpose  of  Task  Force.— The 
task  force  shall  recommend  Federal.  State, 
and  local  strategies  aimed  at  protecting 
women  against  violent  crime,  punishing  per- 
sons who  commit  such  crimes,  and  enhanc- 
ing the  rights  of  victims  of  such  crimes. 

(b)  Du-nEs  OF  Task  Force.— The  task  force 
shall  perform  such  functions  as  the  Attorney 
General  deems  appropriate  to  carry  out  the 
purposes  of  the  task  force,  including — 

(I)  considering  the  reports  and  rec- 
ommendations of  past  Federal  and  State 
studies  of  violent  crime,  family  violence,  and 


the  treatment  of  crime  victims,  including 
the  Report  of  the  Attorney  General  to  the 
President  on  Combating  Violent  Crime 
(1992),  the  Report  of  the  Attorney  General's 
Task  Force  on  Family  Violence  (1984),  the 
Report  of  the  Presidents  Task  Force  on  Vic- 
tims of  Crime  (1982),  and  the  reports  and  rec- 
ommendations of  the  task  forces  and  com- 
missions established  by  the  States  of  Ala- 
bama, Alaska,  Arkansas,  Hawaii,  Idaho,  Indi- 
ana, Kansas,  Louisiana.  Michigan.  Min- 
nesota, Nebraska,  New  Mexico,  New  York. 
North  Carolina,  Rhode  Island,  Virginia, 
Texas,  and  Wyoming: 

(2)  developing  strategies  for  Federal.  State, 
and  local  law  enforcement  designed  to  pro- 
tect women  against  violent  crime,  and  to 
prosecute  and  punish  those  responsible  for 
such  crime: 

(3)  evaluating  the  adequacy  of  rules  of  evi- 
dence, practice,  and  procedure  to  ensure  the 
effective  prosecution  and  conviction  of  vio- 
lent offenders  against  women  and  to  protect 
victims  from  abuse  in  legal  proceedings,  and 
making  recommendations  for  the  improve- 
ment of  the  rules: 

(4)  evaluating  the  adequacy  of  pre-trial  re- 
lease, sentencing,  incarceration,  and  post- 
conviction release  in  relation  to  violent  of- 
fenders against  women,  and  making  rec- 
ommendations designed  to  ensure  that  such 
offenders  are  restrained  from  causing  further 
harm  to  the  victim  and  others  and  receive 
appropriate  punishment,  including  means  of 
ensuring  that  the  efficacy  of  criminal  sanc- 
tions will  not  be  undermined  by  parole  or 
other  early  release  mechanisms: 

(5)  assessing  the  issuance,  formulation,  and 
enforcement  of  protective  orders,  whether  or 
not  related  to  a  criminal  proceeding,  and 
making  recommendations  for  the  effective 
use  of  such  orders  to  protect  women  from  vi- 
olence: 

(6)  assessing  the  problem  of  stalking  and 
persistent  menacing  of  women,  and  rec- 
ommending effective  means  of  response  to 
the  problem:  and 

(7)  generally  evaluating  the  treatment  of 
women  as  victims  of  violent  crime  in  the 
criminal  justice  system,  and  making  rec- 
ommendations designed  to  improve  such 
treatment. 

SEC.  863.  MEMBERSHIP. 

(a)  In  General.— The  task  force  shall  con- 
sist of  up  to  10  members,  who  shall  be  ap- 
pointed by  the  Attorney  General  not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act.  The  Attorney  General  shall  ensure 
that  the  task  force  includes  representatives 
of  State  and  local  law  enforcement,  the 
State  and  local  judiciary,  and  groups  dedi- 
cated to  protecting  the  rights  of  victims. 

(b)  Chairman.— The  Attorney  General  or 
the  Attorney  General's  designee  shall  serve 
as  chairman  of  the  task  force. 

SEC.  864.  PAY. 

(a)  No  ADDfnoNAL  CoMPENSA-noN.— Mem- 
bers of  the  task  force  who  are  officers  or  em- 
ployees of  a  governmental  agency  shall  re- 
ceive no  additional  compensation  by  reason 
of  their  service  on  the  task  force. 

(b)  Per  Diem.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  task  force, 
members  of  the  task  force  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  at  rates  authorized  for  employ- 
ees of  agencies  under  sections  5702  and  5703  of 
title  5.  United  States  Code. 

SEC.  865.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  APPOINTMENT.— The  task  force  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Attorney  General  not  later 
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Chan  30  days  after  the  task  force  is  fully  con- 
stituted under  section  303. 

(2)  Compensation— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
for  a  position  above  GS-15  of  the  General 
Schedule  contained  in  title  5.  United  States 
Code. 

<b)  Staff.— With  the  approval  of  the  task 
force,  the  Executive  Director  may  appoint 
and  flx  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
task  force. 

(C)  APPLICABILITY  OF  CIVIL  SERVICE  LAWS — 

The  Executive  Director  and  the  additional 
personnel  of  the  task  force  appointed  under 
subsection  (b)  may  be  appointed  without  re- 
gard to  title  5,  United  States  Code,  grovern- 
ing  appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  chapter  51 
and  subchapter  III  of  chapter  53  of  that  title 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

(d)  CoNSULTA.vrs— Subject  to  such  rules  as 
may  be  prescribed  by  the  task  force,  the  Elx- 
ecutive  Director  may  procure  temporary 
intermittent  services  under  section  31(^b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals not  to  exceed  1200  per  day. 

SEC.  MS.  POWERS  OF  TASK  FORCE. 

(a)  Hearings.— For  the  purpose  of  carrying 
out  this  title,  the  task  force  may  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  task  force  considers  ap- 
propriate. A  member  of  the  task  force  may 
administer  oaths  to  persons  appearing  before 
the  task  force. 

(b)  DELEGATION.— Any  member  or  employee 
of  the  task  force  may.  if  authorized  by  the 
task  force,  take  any  action  that  the  task 
force  is  authorized  to  take  under  this  title. 

(C)  ACCESS  TO  INFOR.MATION.— The  task 
force  may  secure  directly  from  any  executive 
department  or  agency  such  information  as 
may  be  necessary  to  enable  the  task  force  to 
carry  out  this  title,  to  the  extent  access  to 
such  information  is  permitted  by  law.  On  re- 
quest of  the  Attorney  General,  the  head  of 
such  a  department  or  agency  shall  furnish 
such  permitted  information  to  the  task 
force. 

(d)  Mail.— The  task  force  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.  8«7.  REPORT. 

Not  later  than  1  year  after  the  date  on 
which  the  task  force  is  fully  constituted 
under  section  303.  the  Attorney  General  shall 
submit  a  detailed  report  to  the  Congress  on 
the  findings  and  recommendations  of  the 
task  force. 

SEC.  Saa.  AUTHORIZATION  OF  APPROPRIATION. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  title  $500,000  for  fiscal  year 
1994. 
SEC.  am.  TERMINATION. 

The  task  force  shall  cease  to  exist  30  days 
after  the  date  on  which  the  Attorney  Gen- 
eral's report  is  submitted  under  section  307. 
The  Attorney  General  may  extend  the  life  of 
the  task  force  for  a  period  of  not  to  exceed 
one  year. 

Subtitle  B— Victims'  RigfaU 
SEC.  871.  RESTnVnON  AMENDMENTS. 

Section  3663(b)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (S);  and 
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(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(4)  in  any  case,  reimburse  the  victim  for 
necessary  child  care,  transportation,  and 
other  expenses  related  to  participation  in 
the  investigation  or  prosecution  of  the  of- 
fense or  attendance  at  proceedings  related  to 
the  offense;  and". 

(b)  Suspension  of  Federal  Benefits — 
Section  3663  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i).  respectively:  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)(1)  If  the  defendant  is  delinquent  in 
making  restitution  in  accordance  with  any 
schedule  of  payments  or  any  requirement  of 
immediate  payment  imposed  under  this  sec- 
tion, the  court  may.  after  a  hearing,  suspend 
the  defendant's  eligibility  for  all  Federal 
benefits  until  such  time  as  the  defendant 
demonstrates  to  the  court  good-faith  efforts 
to  return  to  such  schedule. 

■■(2)  In  this  subsection— 

"(A)  'Federal  benefits'— 

"(i)  means  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  licence  pro- 
vided by  an  agency  of  the  United  States  or 
by  appropriated  funds  of  the  United  States; 
and 

"(ii)  does  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  required  for  eligi- 
bility. 

"(B)  'veterans  benefit'  means  all  benefits 
provided  to  veterans,  their  families,  or  survi- 
vors by  virtue  of  the  service  of  a  veteran  in 
the  Armed  Forces  of  the  United  States". 

SEC.  872.  RIGHT  OF  THE  VICTIM  TO  AN  IMPAR- 
TIAL JURY. 

Rule  24(b)  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by  striking  "the  Gov- 
ernment is  entitled  to  6  peremptory  chal- 
lenges and  the  defendant  or  defendants  joint- 
ly to  10  peremptory  challenges"  and  insert- 
ing "each  side  is  entitled  to  6  peremptory 
challenges". 

SEC.  873.  MANDATORY  RESTITUTION  AND  OTHER 
PROVISIONS. 

(a)  Order  of  Restitution.— Section  3663  of 
title  18,  United  States  Code,  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  'may  order"  and  inserting 
"shall  order";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who.  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically, emotionally,  or  pecuniarily,  by  un- 
lawful conduct  of  the  defendant  during— 

"(A)  the  criminal  episode  during  which  the 
offense  occurred;  or 

"(B)  the  course  of  a  scheme,  conspiracy,  or 
pattern  of  unlawful  activity  related  to  the 
offense."; 

(2)  in  subsection  (bXlXA)  by  striking  "im- 
practical" and  inserting  "impracticable"; 

(3)  in  subsection  (bK2)  by  inserting  'emo- 
tional or"  after  "resulting  in"; 

(4)  in  subsection  (c)  by  striking  "If  the 
Court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  "The  "; 

(5)  by  striking  subsections  (d).  (e).  (D.  (h), 
and  (i).  as  redesignated  by  section  871(b)(1); 

(6)  by  redesignating  subsection  (g).  as 
added  by  section  871(bM2),  as  subsection  (d); 
and 

(7)  by  adding  at  the  end  the  following  new 
subsections: 


"(e)(1)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

"(A)  the  economic  circumstances  of  the  of- 
fender: or 

"(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  insurance  or  any  other 
source. 

"(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  according 
to  which  the  restitution  is  to  be  paid,  in  con- 
sideration of— 

°"(A)  the  financial  resources  and  other  as- 
sets of  the  offender; 

"(B)  projected  earnings  and  other  income 
of  the  offender;  and 

"(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  intervals,  or 
such  in-kind  payments  as  may  be  agreeablp 
to  the  victim  and  the  offender. 

•■(4)  An  in-kind  payment  described  in  para- 
graph (3)  may  be  in  the  form  of— 

"(A)  return  of  property: 

"(B)  replacement  of  property:  or 

"(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the  vic- 
tim. 

"(f)  When  the  court  finds  that  more  than  1 
offender  has  contributed  to  the  loss  of  a  vic- 
tim, the  court  may  make  each  offender  lia- 
ble for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contribu- 
tion and  economic  circumstances  of  each  of- 
fender. 

"(g)  NVTien  the  court  finds  that  more  than  1 
victim  has  sustained  a  loss  requiring  restitu- 
tion by  an  offender,  the  court  shall  order  full 
restitution  of  each  victim  but  may  provide 
for  different  payment  schedules  to  reflect 
the  economic  circumstances  of  each  victim. 

"(h)(1)  If  the  victim  has  received  or  is  enti- 
tled to  receive  compensation  with  respect  to 
a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be  paid 
to  the  person  who  provided  or  is  obligated  to 
provide  the  compensation,  but  the  restitu- 
tion order  shall  provide  that  all  restitution 
of  victims  required  by  the  order  be  paid  to 
the  victims  before  any  restitution  is  paid  to 
such  a  provider  of  compensation. 

"(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source  until 
the  payments  actually  received  by  the  vic- 
tim under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  in— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(i)  A  restitution  order  shall  provide 
that^ 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  an  entity  designated  by  the  Di- 
rector of  the  Administrative  Office  of  the 


United  States  Courts  for  accounting  and 
payment  by  the  entity  in  accordance  with 
this  subsection; 

"(2)  the  entity  designated  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful; 
"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  arrears 
in  meeting  those  obligations;  and 

"(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

"(i)  a   penalty   assessment  under  section 
3013; 
"(ii)  restitution  of  all  victims:  and  ■ 
■•(iii)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sentence; 
and 

"(3)  the  offender  shall  advise  the  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  of 
any  change  in  the  offender's  address  during 
the  term  of  the  restitution  order. 

"(j)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
personal  property. 

"(k)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  fails  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  failing  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendant's  ability  to  comply  with  the  res- 
titution order. 

"(1)  An  order  of  restitution  may  be  en- 
forced— 
"(1)  by  the  United  States— 
"(A)  in  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  in  subchapter  B  of 
chapter  229;  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive restitution,  in  the  same  manner  as  a 
judgment  in  a  civil  action. 

"(m)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  in  view  of  a  change  in 
the  economic  circumstances  of  the  of- 
fender.". 

(b)  Procedure  for  Issuing  Order  of  Res- 
titution.—Section  3664  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (a),  (b),  (c).  and  (d); 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 


pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  include  the  information  collected  in 
the  report  of  presentence  investigation  or  in 
a  separate  report,  as  the  court  directs.";  and 
(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  issue  by  the 
court.". 

Subtitle  C— National  Child  Protection  Act 
SEC.  881.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Child  Protection  Act  of  1993". 

SEC.  882.  FINDINGS  AND  PURPOSES. 

(a)  Findings— The  Congress  finds  that^ 

(1)  more  than  2.500.000  reports  of  suspected 
child  abuse  and  neglect  are  made  each  year, 
and  increases  have  occurred  in  recent  years 
in  the  abuse  of  children  by  persons  who  have 
previously  committed  crimes  of  child  abuse 
or  other  serious  crimes: 

(2)  although  the  great  majority  of  child 
care  providers  are  caring  and  dedicated  pro- 
fessionals, child  abusers  and  others  who 
harm  or  prey  on  children  frequently  seek 
employment  in  or  volunteer  for  positions 
that  give  them  access  to  chilciren; 

(3)  nearly  6.000.000  children  received  day 
care  in  1990.  and  this  total  is  growing  rapidly 
to  an  estimated  8.000.000  children  by  1995; 

(4)  exposure  to  child  abusers  and  others 
who  harm  or  prey  on  children  is  harmful  to 
the  physical  and  emotional  well-being  of 
children: 

(5)  there  is  no  reliable,  centralized  national 
source  through  which  child  care  organiza- 
tions may  obtain  the  benefit  of  a  nationwide 
criminal  background  check  on  persons  who 
provide  or  seek  to  provide  child  care: 

(6)  some  States  maintain  automated  crimi- 
nal background  files  and  provide  criminal 
history  information  to  child  care  organiza- 
tions on  persons  who  provide  or  seek  to  pro- 
vide child  care:  and 

(7)  because  State  and  national  criminal 
justice  databases  are  inadequate  to  permit 
effective  national  background  checks,  per- 
sons convicted  of  crimes  of  child  abuse  or 
other  serious  crimes  may  gain  employment 
at  a  child  care  organization. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are — 

(1)  to  establish  a  national  system  through 
which  child  care  organizations  may  obtain 
the  benefit  of  a  nationwide  criminal  back- 
grround  check  to  determine  if  persons  who 
are  current  or  prospective  child  care  provid- 
ers have  committed  child  abuse  crimes  or 
other  serious  crimes; 

(2)  to  establish  minimum  criteria  for  State 
laws  and  procedures  that  permit  child  care 
organizations  to  obtain  the  benefit  of  nation- 
wide criminal  background  checks  to  deter- 
mine if  persons  who  are  current  or  prospec- 
tive child  care  providers  have  committed 
child  abuse  crimes  or  other  serious  crimes; 

(3)  to  provide  procedural  rights  for  persons 
who  are  subject  to  nationwide  criminal 
background  checks,  including  procedures  to 
challenge  and  correct  inaccurate  background 
check  information; 

(4)  to  establish  a  national  system  for  the 
reporting  by  the  States  of  child  abuse  crime 
information:  and 


(5)  to  document  and  study  the  problem  of 
child  abuse  by  providing  statistical  and  in- 
formational data  on  child  abuse  and  related 
crimes  to  the  Department  of  Justice  and 
other  interested  parties. 

SEC.  883.  DEFINTTIONS. 

In  this  subtitle — 

"authorized  agency"  means  a  division  or 
office  of  a  State  designated  by  a  State  to  re- 
port, receive,  or  disseminate  information 
under  this  subtitle. 

"background  check  crime  "  means  a  child 
abuse  crime,  murder,  manslaughter,  aggra- 
vated assault,  kidnapping,  arson,  sexual  as- 
sault, domestic  violence,  incest,  indecent  ex- 
posure, prostitution,  promotion  of  prostitu- 
tion, and  a  felony  offense  involving  the  use 
or  distribution  of  a  controlled  substance. 

"child"  means  a  person  who  is  a  child  for 
purposes  of  the  criminal  child  abuse  law  of  a 
State. 

"child  abuse"  means  the  physical  or  men- 
tal injury,  sexual  abuse  or  exploitation,  ne- 
glectful treatment,  negligent  treatment,  or 
maltreatment  of  a  child  by  any  person  in 
violation  of  the  criminal  child  abuse  laws  of 
a  State,  but  does  not  include  discipline  ad- 
ministered by  a  parent  or  legal  guardian  to 
his  or  her  child  provided  it  is  reasonable  in 
manner  and  moderate  in  degree  and  other- 
wise does  not  constitute  cruelty. 

"child  abuse  crime"  means  a  crime  com- 
mitted under  any  law  of  a  State  that  estab- 
lishes criminal  penalties  for  the  commission 
of  child  abuse  by  a  parent  or  other  family 
member  of  a  child  or  by  any  other  person. 

"child  abuse  crime  information"  means 
the  following  facts  concerning  a  person  who 
is  under  indictment  for.  or  has  been  con- 
victed of.  a  child  abuse  crime:  full  name,  so- 
cial security  number,  age,  race,  sex,  date  of 
birth,  height,  weight,  hair  and  eye  color, 
legal  residence  address,  a  brief  description  of 
the  child  abuse  crime  or  offenses  for  which 
the  person  is  under  indictment  or  has  been 
convicted,  and  any  other  information  that 
the  Attorney  General  determines  may  be 
useful  in  identifying  persons  under  indict- 
ment for,  or  convicted  of,  a  child  abuse 
crime. 

"child  care"  means  the  provision  of  care, 
treatment,  education,  training,  instruction, 
supervision,  or  recreation  to  children. 

"domestic  violence"  means  a  felony  or 
misdemeanor  involving  the  use  or  threatened 
use  of  force  by — 

(A)  a  present  or  former  spouse  of  the  vic- 
tim; 

(B)  a  person  with  whom  the  victim  shares 
a  child  in  common: 

(C)  a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  s|X)use:  or 

(D)  any  person  defined  as  a  spouse  of  the 
victim  under  the  domestic  or  family  violence 
laws  of  a  State. 

"exploitation"  means  child  pornography 
and  child  prostitution. 

"mental  injury"  means  harm  to  a  child's 
psychological  or  intellectual  functioning, 
which  may  be  exhibited  by  severe  anxiety, 
depression,  withdrawal  or  outward  aggres- 
sive behavior,  or  a  combination  of  those  be- 
haviors or  by  a  change  in  behavior,  emo- 
tional response,  or  cognition. 

"national  criminal  background  check  sys- 
tem" means  the  system  of  information  and 
identification  relating  to  convicted  and  ac- 
cused child  abuse  offenders  that  is  main- 
tained by  the  Attorney  General  under  this 
subtitle. 

"negligent  treatment"  means  the  failure 
to  provide,  for  a  reason  other  than  poverty, 
adequate  food,  clothing,  shelter,  or  medical 
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care  so  as  to  seriously  endanger  the  physical 
health  of  a  child. 

••physical  injury"  includes  lacerations, 
fractured  bones,  bums,  internal  injuries,  se- 
vere bruising,  and  serious  bodily  barm. 

"provider^^  means 

(A)  a  person  who — 

(i)  is  employed  by  or  volunteers  with  a 
qualified  entity; 

(ii)  who  owns  or  operates  a  qualified  en- 
tity: or 

(ill)  who  has  or  may  have  unsupervised  ac- 
cess to  a  child  to  whom  the  qualified  entity 
provides  child  care:  and 

(B)  a  person  who— 

(i)  seeks  to  be  employed  by  or  volunteer 
with  a  qualified  entity; 

(ii)  seeks  to  own  or  operate  a  qualified  en- 
tity; or 

(iii)  seeks  to  have  or  may  have  unsuper- 
vised access  to  a  child  to  whom  the  qualified 
entity  provides  child  care. 

••qualified  entity^"  means  a  business  or  or- 
ganization, whether  public,  private,  for-prof- 
it, not-for-profit,  or  voluntary,  that  provides 
child  care  or  child  care  placement  services. 
Including  a  business  or  organization  that  li- 
censes or  certifies  others  to  provide  child 
care  or  child  care  placement  services. 

■•sex  crime"  means  an  act  of  sexual  abuse 
that  is  a  criminal  act. 

••sexual  abuse"  includes  the  employment, 
use,  persuasion,  inducement,  enticement,  or 
coercion  of  a  child  to  engage  in,  or  assist  an- 
other person  to  engage  in,  sexually  explicit 
conduct  or  the  rape,  molestation,  prostitu- 
tion, or  other  form  of  sexual  exploitation  of 
children  or  incest  with  children. 

"State"  means  a  State,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands.  Guam, 
and  the  Trust  Territories  of  the  Pacific. 
SEC.  8M.  REPORTING  BY  THE  STATES. 

(a)  In  Ge.neral.— An  authorized  agency  of  a 
State  shall  report  child  abuse  crime  informa- 
tion to  the  national  criminal  background 
check  system. 

(b)  Provisio.n  of  State  Child  Abuse  Crime 
Records  to  the  National  Criminal  Back- 
ground Check  System.— d)  Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall— 

(A)  investigate  the  criminal  records  of 
each  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  provide  child  abuse  crime  records  on  an 
on-line  capacity  basis  to  the  national  crimi- 
nal background  check  system; 

(B)  establish  guidelines  for  the  reporting  of 
child  abuse  crime  information,  including 
guidelines  relating  to  the  format,  content. 
and  accuracy  of  child  abuse  crime  informa- 
tion and  other  procedures  for  carrying  out 
this  subtitle;  and 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State— 

(A)  achieve,  by  not  later  than  the  date  that 
Is  3  years  after  the  date  of  enactment  of  this 
Act,  at  least  80  percent  currency  of  child 
abuse  crime  case  dispositions  in  computer- 
ized criminal  history  files  for  all  child  abuse 
crime  cases  in  which  there  has  been  an  entry 
of  activity  within  the  last  5  years;  and 

(B)  continue  to  maintain  such  a  system. 

(c)  Exchange  of  Infor.mation— An  author- 
ized agency  of  a  State  shall  maintain  close 
liaison  with  the  National  Center  on  Child 
Abuse  and  Neglect,  the  National  Center  for 
Missing  and  Exploited  Children,  and  the  Na- 
tional Center  for  the  Prosecution  of  Child 
Abuse  for  the  exchange  of  information  and 
technical  assistance  in  cases  of  child  abuse. 


(d)  ANNUAL  Summary —(1)  The  Attorney 
General  shall  publish  an  annual  statistical 
summary  of  the  child  abuse  crime  informa- 
tion reported  under  this  subtitle. 

(2)  The  annual  statistical  summary  de- 
scribed in  paragraph  (1)  shall  not  contain 
any  information  that  may  reveal  the  iden- 
tity of  any  particular  victim  of  a  crime. 

(e)  Annual  Report— The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of 
each  State's  progress  in  reporting  child 
abuse  crime  information  to  the  national 
criminal  background  check  system. 

(f)  Study  of  Child  abuse  Offenders.— <l) 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  shall  begin  a  study  based 
on  a  statistically  significant  sample  of  con- 
victed child  abuse  offenders  and  other  rel- 
evant information  to  determine — 

(A)  the  percentage  of  convicted  child  abuse 
offenders  who  have  more  than  1  conviction 
for  an  offense  Involving  child  abuse: 

(B)  the  percentage  of  convicted  child  abuse 
offenders  who  have  been  convicted  of  an  of- 
fense involving  child  abuse  in  more  than  1 
State: 

(C)  whether  there  are  crimes  or  classes  of 
crimes,  in  addition  to  those  defined  as  back- 
ground check  crimes  in  section  883.  that  are 
indicative  of  a  potential  to  abuse  children: 
and 

(D)  the  extent  to  which  and  the  manner  in 
which  instances  of  child  abuse  form  a  basis 
for  convictions  for  crimes  other  than  child 
abuse  crimes. 

(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Administrator 
shall  submit  a  report  to  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
containing  a  description  of  and  a  summary 
of  the  results  of  the  study  conducted  pursu- 
ant to  paragraph  (1). 

SEC.  885.  BACKGROUND  CHECKS. 

(a)  In  General— (1)  A  State  may  have  in 
effect  procedures  (established  by  or  under 
State  statute  or  regulation)  to  permit  a 
qualified  entity  to  contact  an  authorized 
agency  of  the  State  to  request  a  nationwide 
background  check  for  the  purpose  of  deter- 
mining whether  there  is  a  report  that  a  pro- 
vider is  under  indictment  for.  or  has  been 
convicted  of,  a  background  check  crime. 

(2)  The  authorized  agency  shall  access  and 
review  State  and  Federal  records  of  back- 
ground check  crimes  through  the  national 
criminal  background  check  system  and  other 
criminal  justice  recordkeeping  systems  and 
shall  respond  promptly  to  the  inquiry. 

(b)  Guidelines.— (1)  The  Attorney  General 
shall  establish  guidelines  for  State  back- 
ground check  procedures  established  under 
subsection  (a),  including  procedures  for  car- 
rying out  the  purposes  of  this  subtitle. 

(2)  The  guidelines  established  under  para- 
graph (1)  shall  require— 

(A)  that  no  qualified  entity  may  request  a 
background  check  of  a  provider  under  sub- 
section (a)  unless  the  provider  first  com- 
pletes and  signs  a  statement  that — 

(i)  contains  the  name,  address,  and  date  of 
birth  appearing  on  a  valid  identification  doc- 
ument (as  defined  by  section  1028(d)(1)  of 
title  18,  United  States  Code)  of  the  provider: 

(ii)  the  provider  is  not  under  indictment 
for,  and  has  not  been  convicted  of,  a  back- 
ground check  crime  and.  if  the  provider  is 
under  indictment  for  or  has  been  convicted 
of  a  background  check  crime,  contains  a  de- 
scription of  the  crime  and  the  particulars  of 
the  indictment  or  conviction; 
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(iii)  notifies  the  provider  that  the  entity 
may  request  a  background  check  under  sub- 
section (a): 

(iv)  notifies  the  provider  of  the  provider's 
rights  under  subparaigraph  (B);  and 

(V)  notifies  the  provider  that  prior  to  the 
receipt  of  the  background  check  the  quali- 
fied entity  may  choose  to  deny  the  provider 
unsupervised  access  to  a  child  to  whom  the 
qualified  entity  provides  child  care; 

(B)  that  each  State  establish  procedures 
under  which  a  provider  who  is  the  subject  of 
a  background  check  under  subsection  (a)  is 
entitled— 

(i)  to  obtain  a  copy  of  any  background 
check  report  and  any  record  that  forms  the 
basis  for  any  such  report;  and 

(ii)  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 
any  such  report  or  record  and  obtain  a 
prompt  determination  from  an  authorized 
agency  as  to  the  validity  of  such  challenge; 

(C)  that  an  authorized  agency  to  which  a 
qualified  entity  has  provided  notice  pursuant 
to  subsection  (a)  make  reasonable  efforts  to 
complete  research  in  whatever  State  and 
local  recordkeeping  systems  are  available 
and  in  the  national  criminal  background 
check  system  and  respond  to  the  qualified 
entity  within  15  business  days: 

(D)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)  inform  the  qualified  entity  that  the  back- 
ground check  pursuant  to  this  section— 

(i)  may  not  reflect  all  indictments  or  con- 
victions for  a  background  check  crime: 

(ii)  is  not  certain  to  include  arrest  infor- 
mation: and 

(iii)  should  not  be  the  sole  basis  for  deter- 
mining the  fitness  of  a  provider; 

(E)  that  the  response  of  an  authorized 
agency  to  an  Inquiry  pursuant  to  subsection 
(a>— 

(i)  at  a  minimum,  state  whether  the  back- 
ground check  information  set  forth  in  the 
identification  document  required  under  sub- 
paragraph (A)  is  complete  and  accurate:  and 

(ii)  be  limited  to  the  information  reason- 
ably required  to  accomplish  the  purposes  of 
this  subtitle; 

(F)  that  no  qualified  entity  may  take  ac- 
tion adverse  to  a  provider,  except  that  the 
qualified  entity  may  choose  to  deny  the  pro- 
vider unsupervised  access  to  a  child  to  whom 
the  qualified  entity  provides  child  care,  on 
the  basis  of  a  background  check  under  sub- 
section (a)  until  the  provider  has  obtained  a 
determination  as  to  the  validity  of  any  chal- 
lenge under  subparagraph  (B)  or  waived  the 
right  to  make  such  challenge; 

(G)  that  each  State  establish  procedures  to 
ensure  that  any  background  check  under 
subsection  (a)  and  the  results  thereof  shall 
be  requested  by  and  provided  only  to— 

(i)  qualified  entities  identified  by  States: 

(ii)  authorized  representatives  of  a  quali- 
fied entity  who  have  a  need  to  know  such  in- 
formation: 

(iii)  the  providers: 

(iv)  law  enforcement  authorities;  or 

(V)  pursuant  to  the  direction  of  a  court  of 
law; 

(H)  that  background  check  information 
conveyed  to  a  qualified  entity  pursuant  to 
subsection  (a)  shall  not  be  conveyed  to  any 
person  except  as  provided  under  subpara- 
graph (G); 

(I)  that  an  authorized  agency  shall  not  be 
liable  in  an  action  at  law  for  damages  for 
failure  to  prevent  a  qualified  entity  fi-om 
taking  action  adverse  to  a  provider  on  the 
basis  of  a  background  check;  and 

(J)  that  a  State  employee  or  a  political 
subdivision  of  a  State  or  employee  thereof 
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responsible  for  providing  information  to  the 
national  criminal  background  check  system 
shall  not  be  liable  in  an  action  at  law  for 
damages  for  failure  to  prevent  a  qualified  en- 
tity from  taking  action  adverse  to  a  provider 
on  the  basis  of  a  background  check. 

(c)  Equivalent  Procedures— (D  Notwith- 
standing anything  to  the  contrary  in  this 
section,  the  Attorney  General  may  certify 
that  a  State  licensing  or  certification  proce- 
dure that  differs  from  the  procedures  de- 
scribed in  subsections  (a)  and  (b)  shall  be 
deemed  to  be  the  equivalent  of  such  proce- 
dures for  purposes  of  this  subtitle,  but  the 
procedures  described  in  subsections  (a)  and 
(b)  shall  continue  to  apply  to  those  qualified 
entities,  providers,  and  background  check 
crimes  that  are  not  governed  by  or  included 
within  the  State  licensing  or  certification 
procedure. 

(2)  The  Attorney  General  shall  by  regula- 
tion establish  criteria  for  certifications 
under  this  subsection.  Such  criteria  shall  in- 
clude a  finding  by  the  Attorney  General  that 
the  State  licensing  or  certification  proce- 
dure accomplishes  the  purposes  of  this  sub- 
title and  incorporates  a  nationwide  review  of 
State  and  Federal  records  of  background 
check  offenses  through  the  national  criminal 
background  check  system. 

(d)  Records  Exchange— The  Attorney 
General  may  exchange  Federal  Bureau  of  In- 
vestigation identification  records  with  au- 
thorized agencies  for  purposes  of  background 
checks  under  subsection  (a)  and  may  by  reg- 
ulation authorize  further  dissemination  of 
such  records  by  authorized  agencies  for  such 
purposes. 

(e)  REGULA-noNs.— (1)  The  Attorney  Gen- 
eral shall  by  regulation  prescribe  such  other 
measures  as  may  be  required  to  carry  out 
the  purposes  of  this  subtitle,  including  meas- 
ures relating  to  the  security,  confidentiality, 
accuracy,  use,  misuse,  and  dissemination  of 
information,  and  audits  and  recordkeeping. 

(2)  The  Attorney  General  shall,  to  the  max- 
imum extent  possible,  encourage  the  use  of 
the  best  technology  available  in  conducting 
background  checks. 

SEC.     88«.     FUNDING     FOR     IMPROVEMENT     OF 
CHILD  ABUSE  CRIME  DVFORMA'nON. 

(a)  Use  of  Formula  Grants  for  Improve- 
ments in  State  Records  and  Systems.— 
Section  509(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  .^ct  of  1968  (42 
U.S.C.  3759(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon: 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1).  (2).  and  (3)  and  the 
records  required  by  the  Attorney  General 
under  section  884  of  the  National  Child  Pro- 
tection Act  of  1993  with  the  Attorney  Gen- 
eral for  the  purpose  of  implementing  the  Na- 
tional Child  Protection  Act  of  1993.". 

(b)  Additional  Funding  Grants  for  the 
Improvement  of  Child  abuse  Crime  Infor- 
mation.—(l)  The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used— 

(A)  for  the  computerization  of  criminal 
history  files  for  the  purposes  of  this  subtitle: 

(B)  for  the  improvement  of  existing  com- 
puterized criminal  history  files  for  the  pur- 
poses of  this  subtitle: 


(C)  to  improve  accessibility  to  the  national 
criminal  background  check  system  for  the 
purposes  of  this  subtitle:  and 

(D)  to  assist  the  State  in  the  transmittal 
of  criminal  records  to.  or  the  indexing  of 
criminal  history  records  in.  the  national 
criminal  background  check  system  for  the 
purposes  of  this  subtitle. 

(2)  There  are  authorized  to  be  appropriated 
for  grants  under  paragraph  (D  a  total  of 
$20,000,000  for  fiscal  years  1994,  1995,  and  1996 

(c)  Withholding  State  Funds.— Effective  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Attorney  General  may  reduce  by  up  to  10 
percent  the  allocation  to  a  State  for  a  fiscal 
year  under  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  of  a  State 
that  is  not  in  compliance  with  the  timetable 
established  for  that  State  under  section  884. 
Subtitle  D — Jacob  Wetterling  Crimea  Against 

Children  Regiatration  Act 
SEC.  8S1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Jacob 
Wetterling  Crimes  Against  Children  Reg- 
istration Act". 

SEC.  892.  ESTABUSHMENT  OF  PROGRAM. 

(a)  In  General.— 

(1)  State  guidelines.— The  Attorney  Gen- 
eral shall  establish  guidelines  for  State  pro- 
grams requiring  any  person  who  is  convicted 
of  a  criminal  offense  against  a  victim  who  is 
a  minor  to  register  a  current  address  with  a 
designated  State  law  enforcement  agenc,y  for 
10  years  after  release  from  prison,  being 
placed  on  parole,  or  being  placed  on  super- 
vised release. 

(2)  Definition.— For  purposes  of  this  sub- 
section, "criminal  offense  against  a  victim 
who  is  a  minor^'  includes— 

(A)  kidnapping  of  a  minor,  except  by  a  non- 
custodial parent; 

(B)  false  imprisonment  of  a  minor,  except 
by  a  noncustodial  parent; 

(C)  criminal  sexual  conduct  toward  a 
minor; 

(D)  solicitation  of  minors  to  engage  in  sex- 
ual conduct: 

(E)  use  of  minors  in  a  sexual  performance: 
or 

(F)  solicitation  of  minors  to  practice  pros- 
titution. 

(b)  Registration  Requirement  Upon  Re- 
lease. Parole,  or  Supervised  Release.— An 
approved  State  registration  program  estab- 
lished by  this  section  shall  contain  the  fol- 
lowing requirements: 

(1)  Notification.— If  a  person  who  is  re- 
quired to  register  under  this  section  is  re- 
leased from  prison,  paroled,  or  placed  a>n  su- 
pervised release,  a  State  prison  officer 
shall— 

(A)  inform  the  person  of  the  duty  to  reg- 
ister; 

(B)  inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  in  writing  within  10 
days: 

(C)  obtain  fingerprints  and  a  photograph  of 
the  person  if  these  have  not  already  been  ob- 
tained in  connection  with  the  offense  that 
triggers  registration;  and 

(D)  require  the  person  to  read  and  sign  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  section  has  been  ex- 
plained. 

(2)  Transfer  of  information  to  state  and 
THE  FBI— The  officer  shall,  within  3  days 
after  receipt  of  information  described  in 
paragraph  (1),  forward  it  to  a  designated 
State  law  enforcement  agency.  The  State 
law  enforcement  agency  shall  immediately 
enter  the  information  into  the  appropriate 
State  law  enforcement  record  system  and  no- 


tify the  appropriate  law  enforcement  agency 
having  jurisdiction  where  the  person  expects 
to  reside.  The  State  law  enforcement  agency 
shall  also  immediately  transmit  the  convic- 
tion data  and  fingerprints  to  the  Identifica- 
tion Division  of  the  Federal  Bureau  of  Inves- 
tigation. 

(3)  Annual  VERiFiCA-noN— On  each  anni- 
versary of  a  person's  initial  registration  date 
during  the  period  in  which  the  person  is  re- 
quired to  register  under  this  section,  the  des- 
ignated State  law  enforcement  agency  shall 
mail  a  nonforwardable  verification  form  to 
the  last  reported  address  of  the  person.  The 
person  shall  mail  the  verification  form  to 
the  officer  within  10  days  after  receipt  of  the 
form.  The  verification  form  shall  be  signed 
by  the  person,  and  state  that  the  person  still 
resides  at  the  address  last  reported  to  the 
designated  State  law  enforcement  agency.  If 
the  person  fails  to  mail  the  verification  form 
to  the  designated  State  law  enforcement 
agency  within  10  days  after  receipt  of  the 
form,  the  person  shall  be  in  violation  of  this 
section  unless  the  person  proves  that  the 
person  has  not  changed  his  or  her  residence 
address. 

(4)  Notification  of  local  law  enforce- 
ment AGENCIES  OF  CHANGES  IN  ADDRESS.— Any 
change  of  address  by  a  person  required  to 
register  under  this  section  reported  to  the 
designated  State  law  enforcement  agency 
shall  immediately  be  reported  to  the  appro- 
priate law  enforcement  agency  having  juris- 
diction where  the  person  is  residing. 

(c)  REGISTRATION  FOR  10  YEARS.— A  person 
required  to  register  under  this  section  shall 
continue  to  comply  with  this  section  until  10 
years  have  elapsed  since  the  person  was  re- 
leased from  imprisonment,  or  placed  on  pa- 
role or  supervised  release. 

(d)  Penalty.— A  person  required  to  register 
under  a  State  program  established  pursuant 
to  this  section  who  knowingly  fails  to  so  reg- 
ister and  keep  such  registration  current 
shall  be  subject  to  criminal  penalties  in  such 
State.  It  is  the  sense  of  Congress  that  such 
penalties  should  include  at  least  6  months' 
imprisonment. 

(e)  Private  Data —The  information  pro- 
vided under  this  section  is  private  data  on 
individuals  and  may  be  used  for  law  enforce- 
ment purposes  and  confidential  background 
checks  conducted  with  fingerprints  for  child 
cswe  services  providers. 

SEC.  8S3.  STATE  COMPLIANCE. 

(a)  Compliance  Date— Each  State  shall 
have  3  years  from  the  date  of  the  enactment 
of  this  Act  in  which  to  implement  this  sub- 
title. 

(b)  Ineligibility  for  Funds.— The  alloca- 
tion of  funds  under  section  506  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3756)  received  by  a 
State  not  complying  with  this  subtitle  3 
years  after  the  date  of  enactment  of  this  Act 
shall  be  reduced  by  25  percent  and  the 
unallocated  funds  shall  be  reallocated  to  the 
States  in  compliance  with  this  section. 

imJE  K— EQUAL  JUSTICE  ACT 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice Act". 

SEC.  902.  PROHIBmON  OF  RACIALLY  DISCRIMI- 
NATORY POUCIES  CONCERNING 
CAPITAL  PUNISHMENT  OR  OTHER 
PENALTIES. 

(a)  General  Rule —The  penalty  of  death 
and  all  other  penalties  shall  be  administered 
by  the  United  States  and  by  every  State 
without  regard  to  the  race  or  color  of  the  de- 
fendant or  victim.  Neither  the  United  States 
nor  any  State  shall  prescribe  any  racial 
quota  or  statistical  test  for  the  imposition 
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or  execution  of  the  death  penalty  or  any 
other  penalty. 

(b)  Definitions.— For  purposes  of  this 
title— 

(1)  the  action  of  the  United  States  or  of  a 
State  includes  the  action  of  any  legislative, 
judicial,  executive,  administrative,  or  other 
agency  or  instrumentality  of  the  United 
States  or  a  State,  or  of  any  political  subdivi- 
sion of  the  United  States  or  a  State: 

(2)  the  term  "State"  has  the  meaning  stat- 
ed in  section  513  of  title  18.  United  States 
Code:  and 

(3)  the  term  "racial  quota  or  statistical 
test"  includes  any  law,  rule,  presumption, 
goal,  standard  for  establishing  a  prima  facie 
case,  or  mandatory  or  permissive  inference 
that^ 

(A)  requires  or  authorizes  the  Imposition 
or  execution  of  the  death  penalty  or  another 
penalty  so  as  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims;  or 

(B)  requires  or  authorizes  the  invalidation 
of.  or  bars  the  execution  of,  sentences  of 
death  or  other  penalties  based  on  the  failure 
of  a  jurisdiction  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims  in  the  im- 
position or  execution  of  such  sentences  or 
penalties. 

SEC.  903.  GENERAL  SAFEGUARDS  AGAINST  RA- 
CIAL PREJUDICE  OR  BIAS  IN  THE 
TRIBUNAL. 

In  a  criminal  trial  in  a  court  of  the  United 
States,  or  of  any  State — 

(1)  on  motion  of  the  defense  attorney  or 
prosecutor,  the  risk  of  racial  prejudice  or 
bias  shall  be  examined  on  voir  dire  if  there  is 
a  substantial  likelihood  in  the  cir- 
cumstances of  the  case  that  such  prejudice 
or  bias  will  affect  the  jury  either  against  or 
in  favor  of  the  defendant: 

(2)  on  motion  of  the  defense  attorney  or 
prosecutor,  a  change  of  venue  shall  be  grant- 
ed if  an  impartial  jury  cannot  be  obtained  in 
the  original  venue  because  of  racial  preju- 
dice or  bias:  and 

(3)  neither  the  prosecutor  nor  the  defense 
attorney  shall  make  any  appeal  to  racial 
prejudice  or  bias  in  statements  before  the 
jury. 

SEC.  MM.  FEDERAL  CAPITAL  CASES. 

(a)  Jury  Instructions  and  Certifi- 
cation.—In  a  prosecution  for  an  offense 
against  the  United  States  in  which  a  sen- 
tence of  death  is  sought,  and  in  which  the 
capital  sentencing  determination  is  to  be 
made  by  a  jury,  the  judge  shall  instruct  the 
jury  that  it  is  not  to  be  influenced  by  preju- 
dice or  bias  relating  to  the  race  or  color  of 
the  defendant  or  victim  in  considering 
whether  a  sentence  of  death  is  justified,  and 
that  the  jury  is  not  to  recommend  the  impo- 
sition of  a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  the 
same  sentence  for  such  a  crime  regardless  of 
the  race  or  color  of  the  defendant  or  victim. 
Upon  the  return  of  a  recommendation  of  a 
sentence  of  death,  the  jury  shall  also  return 
a  certificate,  signed  by  each  juror,  that  the 
juror's  individual  decision  was  not  affected 
by  prejudice  or  bias  relating  to  the  race  or 
color  of  the  defendant  or  victim,  and  that 
the  individual  juror  would  have  made  the 
same  recommendation  regardless  of  the  race 
or  color  of  the  defendant  or  victim. 

(b)  Racially  Motivated  Killings— In  a 
prosecution  for  an  offense  against  the  United 
States  for  which  a  sentence  of  death  is  au- 
thorized, the  fact  that  the  killing  of  the  vic- 
tim was  motivated  by  racial  prejudice  or 
bias  shall  be  deemed  an  aggravating  factor 
whose  existence  permits  consideration  of  the 


death  penalty,  in  addition  to  any  other  ag- 
gravating factors  that  may  be  specified  by 
law  as  permitting  consideration  of  the  death 
penalty. 

SEC.  905.  EXTENSION  OF  PROTECTION  OF  CIVIL 
RIGHTS  STATUTES. 

(a)  Section  241.— Section  241  of  title  18. 
United  States  Code,  is  amended  by  striking 
"inhabitant  or'  and  inserting  "person  in". 

(b)  Section  242.— Section  242  of  title  18, 
United  States  Code,  is  amended  by  striking 
"inhabitant  or'  and  inserting  "person  in", 
and  by  striking  "such  inhabitant"  and  in- 
serting "such  person". 

TITLE  X— FUNDING,  GRANT  PROGRAMS, 
AND  STUDIES 
Subtitle  A— Safer  StreeU  and  Neighborhoods 
SEC.  1001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Law  En- 
forcement Enhancement  Act  of  1993". 

SEC.  1002.  GRANTS  TO  STATE  AND  LOCAL  AGEN- 
CIES FOR  THE  HIRING  OF  LAW  EN- 
FORCEMENT PERSONNEL. 

(a)  AUTHORIZATION     OF     APPROPRIATIONS. — 

Section  1001(a)(5)  of  part  J  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3793(a)(5))  is  amended  to 
read  as  follows; 

"(5)  There  are  authorized  to  be  appro- 
priated $1,000,000,000  for  fiscal  year  1994  and 
such  sums  as  are  necessary  in  fiscal  years 
1995  and  1996  to  carry  out  the  programs  under 
parts  D  and  E.  Sums  appropriated  for  fiscal 
years  1994,  1995.  and  1996  that  are  in  excess  of 
sums  appropriated  for  fiscal  year  1993  shall 
be  used  primarily  for  the  purposes  of  section 
501(b)(22). ". 

(b)  Hiring  of  Additional  Career  Law  En- 
forcement Officers.— Section  501(b)  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3751(b))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (20): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (21)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(22)  hiring  additional  career  law  enforce- 
ment officers.". 

SEC.  1003.  CONTINUATION  OF  FEDERAL-STATE 
FUNDING  FORMULA. 

Section  504(a)(1)  of  part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  use.  3754(a)(1))  is  amended  by 
striking  "1991"  and  inserting  "1994". 

SEC.  1004.  EQUITY  IN  FUNDDOG. 

Section  506(a)(1)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3756(a)(6))  is  amended  by  striking 
"0.25"  and  inserting  "0.5". 

Subtitle  B— Retired  Public  Safety  Officer 
Death  Benefit 

SEC.  1011.  RETIRED  PUBLIC  SAFETY  OFFICER 
DEATH  BENEFIT. 

(a)  Payments —Section  1201  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796)  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  a  re- 
tired public  safety  officer  has  died  as  the  di- 
rect and  proximate  result  of  a  personal  in- 
jury sustained  while  responding  to  a  fire, 
rescue,  or  police  emergency"  after  "line  of 
duty": 

(2)  in  subsection  (b)  by  inserting  "or  a  re- 
tired public  safety  officer  has  become  perma- 
nently and  totally  disabled  as  the  direct  re- 
sult of  a  catastrophic  injury  sustained  while 
responding  to  a  fire,  rescue,  or  police  emer- 
gency" after  "line  of  duty":  and 

(3)  in  subsections  (c),  (i),  and  (j)  by  insert- 
ing "or  a  retired  public  safety  officer"  after 
"public  safety  officer"  each  place  it  appears. 


(b)  Limitations.— Section  1202  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796a)  is  amended— 

(1)  in  paragraph  (1)  by  striking  "the  public 
safety  officer  or  by  such  officer's  intention" 
and  inserting  "the  public  safety  officer  or 
the  retired  public  safety  officer  who  had  the 
intention": 

(2)  in  paragraph  (2)  by  striking  "the  public 
safety  officer"  and  inserting  "the  public 
safety  officer  or  the  retired  public  safety  of- 
ficer": and 

(3)  in  paragraph  (3)  by  striking  "the  public 
safety  officer"  and  inserting  "the  public 
safety  officer  or  the  retired  public  safety  of- 
Ticer". 

(c)  National  Program —Section  1203  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3796a-l)  is 
amended  by  inserting  before  the  period  "or 
retired  public  safety  officers  who  have  died 
while  responding  to  a  fire,  rescue,  or  police 
emergency". 

(d)  Definitions.— Section  1204  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  use.  3796b)  is  amended— 

(1)  by  striking  'and  '  after  paragraph  (6); 

(2)  by  inserting  ■"  and  "  at  the  end  of  para- 
graph (7):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  "retired  public  safety  officer'  means  a 
former  public  safety  officer  who  has  served  a 
sufficient  period  of  time  in  such  capacity  to 
become  vested  in  the  retirement  system  of  a 
public  agency  with  which  the  officer  was  em- 
ployed and  who  retired  from  such  agency  in 
good  standing.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  death  or  injuries  occurring  after  the  date 
of  enactment  of  this  Act. 

(0  Irwin  Rutman  Program.— Part  L  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  streets  Act  of  1968  (42  U.S.C.  3796  et 
seq.)  is  amended  by  inserting  before  section 
1201  the  following  new  section: 

•name  of  PR(X>RAM 

"Sec.  1200.  The  program  established  under 
this  part  shall  be  known  as  the  'Irwin 
Rutman  Retired  Safety  Officer's  Benefit  Pro- 
gram'.". 

Subtitle  C— Study  on  Police  Officers'  RighU 
SEC.  1021.  STUDY  ON  POUCE  OFFICERS'  RIGHTS. 

The  Attorney  General,  through  the  Na- 
tional Institute  of  Justice,  shall  conduct  a 
study  of  the  procedures  followed  in  internal, 
noncriminal  investigations  of  State  and 
local  law  enforcement  officers  to  determine 
if  such  investigations  are  conducted  fairly 
and  effectively.  The  study  shall  examine  the 
adequacy  of  the  rights  available  to  law  en- 
forcement officers  and  members  of  the  public 
in  cases  involving  the  performance  of  a  law 
enforcement  officer,  including— 

(1)  notice; 

(2)  conduct  of  questioning: 

(3)  counsel: 

(4)  hearings: 

(5)  appeal:  and 

(6)  sanctions. 

Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Attorney  General  shall 
submit  to  the  Congress  a  report  on  the  re- 
sults of  the  study,  along  with  findings  and 
recommendations  on  strategies  to  guarantee 
fair  and  effective  internal  affairs  investiga- 
tions. 

Subtitle  D— COP-ON-THE-BEAT  GRANTS 
SEC.  1031.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  "The  Cop-on- 
the-Beat  Act  of  1993  ". 


SEC.  1032.  COP-ON-THE-BEAT  GRANTS. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  371)  et  seq.).  as  amended  by  section 
633(a).  is  amended— 

(1)  by  redesignating  part  Q  as  part  R; 

(2)  by  redesignating  section  1701  as  section 
1801;  and 

(3)  by  inserting  after  part  P  the  following 
new  part: 

"PART  R-COP-ON-THE-BEAT  GRANTS 
•^EC.  1701.  GRANT  AUTHORIZATION. 

"(a)  Grant  Projects.— The  Director  of  the 
Bureau  of  Justice  Assistance  may  make 
grants  to  units  of  local  government  and  to 
community  groups  to  establish  or  expand  co- 
operative efforts  between  police  and  a  com- 
munity for  the  purposes  of  increasing  police 
presence  in  the  community,  including — 

"(1)  developing  innovative  neighborhood- 
oriented  policing  programs: 

"(2)  providing  new  technologies  to  reduce 
the  amount  of  time  officers  spend  processing 
cases  instead  of  patrolling  the  community: 

"(3)  purchasing  equipment  to  improve 
communications  between  officers  and  the 
community  and  to  improve  the  collection, 
analysis,  and  use  of  information  about 
crime-related  community  problems; 

"(4)  developing  policies  that  reorient  po- 
lice emphasis  from  reacting  to  crime  to  pre- 
venting crime; 

"(5)  creating  decentralized  police  sub- 
stations throughout  the  community  to  en- 
courage interaction  and  cooperation  between 
the  public  and  law  enforcement  personnel  on 
a  local  level; 

"(6)  providing  training  and  problem  solving 
for  community  crime  problems; 

"(7)  providing  training  in  cultural  dif- 
ferences for  law  enforcement  officials: 

"(8)  developing  community-based  crime 
prevention  programs,  such  as  safety  pro- 
grams for  senior  citizens,  community 
anticrime  groups,  and  other  anticrime 
awareness  programs; 

"(9)  developing  crime  prevention  programs 
in  communities  that  have  experienced  a  re- 
cent increase  in  gang-related  violence;  and 

"(10)  developing  projects  following  the 
model  under  subsection  (b). 

"(b)  Model  Project— The  Director  shall 
develop  a  written  model  that  informs  com- 
munity members  regarding — 

"(1)  how  to  identify  the  existence  of  a  drug 
or  gang  house: 

"(2)  what  civil  remedies,  such  as  public 
nuisance  violations  and  civil  suits  in  small 
claims  court,  are  available;  and 

"(3)  what  mediation  techniques  are  avail- 
able between  community  members  and  indi- 
viduals who  have  established  a  drug  or  gang 
house  in  the  community. 

•^EC.  1702.  APPLICATION. 

"(a)  In  General.— (1)  To  be  eligible  to  re- 
ceive a  grant  under  this  part,  a  chief  execu- 
tive of  a  unit  of  local  government,  a  duly  au- 
thorized representative  of  a  combination  of 
local  governments  within  a  geographic  re- 
gion, or  a  community  group  shall  submit  an 
application  to  the  Director  in  such  form  and 
containing  such  information  as  the  Director 
may  reasonably  require. 

"(2)  In  an  application  under  paragraph  (1), 
a  single  office,  or  agency  (public,  private,  or 
nonprofit)  shall  be  designated  as  responsible 
for  the  coordination,  implementation,  ad- 
ministration, accounting,  and  evaluation  of 
services  described  in  the  application. 

"(b)  General  Contents.— Each  application 
under  subsection  (a)  shall  include— 

"(1)  a  request  for  funds  available  under 
this  part  for  the  purposes  described  in  sec- 
tion 1701; 


"(2)  a  description  of  the  areas  and  popu- 
lations to  be  served  by  the  grant;  and 

"(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant,  non-Federal  f^nds  that  would 
otherwise  be  available  for  jjctivities  funded 
under  this  part. 

"(c)  Comprehensive  Plan.— Each  applica- 
tion shall  include  a  comprehensive  plan  that 
contains — 

"(1)  a  description  of  the  crime  problems 
within  the  areas  targeted  for  assistance; 

"(2)  a  description  of  the  projects  to  be  de- 
veloped: 

"(3)  a  description  of  the  resources  avail- 
able in  the  community  to  implement  the 
plan  together  with  a  description  of  the  gaps 
in  the  plan  that  cannot  be  filled  with  exist- 
ing resources; 

"(4)  an  explanation  of  how  the  requested 
grant  shall  be  used  to  fill  those  gaps; 

"(5)  a  description  of  the  system  the  appli- 
cant shall  establish  to  prevent  and  reduce 
crime  problems;  and 

"(6)  an  evaluation  component,  including 
performance  standards  and  quantifiable 
goals  the  applicant  shall  use  to  determine 
project  progress,  and  the  data  the  applicant 
shall  collect  to  measure  progress  toward 
meeting  project  goals. 

"SEC.  1703.  ALLOCA'nON  OF  FUNDS;  LIMITATIONS 
ON  GRANTS. 

"(a)  Allocation.— The  Director  shall  allo- 
cate not  less  than  75  percent  of  the  funds 
available  under  this  part  to  units  of  local 
government  or  combinations  of  such  units 
and  not  more  than  20  percent  of  the  funds 
available  under  this  part  to  community 
groups. 

"(b)  Administrative  Cost  Limitation.— 
The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration,  technical 
assistance,  and  evaluation. 

"(c)  Renewal  of  Grants.— A  grant  under 
this  part  may  be  renewed  for  up  to  2  addi- 
tional years  after  the  first  fiscal  year  during 
which  the  recipient  receives  its  initial  grant, 
subject  to  the  availability  of  funds,  if  the  Di- 
rector determines  that  the  funds  made  avail- 
able to  the  recipient  during  the  previous 
year  were  used  in  a  manner  required  under 
the  approved  application  and  if  the  recipient 
can  demonstrate  significant  progress  toward 
achieving  the  goals  of  the  plan  required 
under  section  1702(c). 

"(d)  Federal  Share.— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  1702  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

-SEC.  1704.  AWARD  OF  GRANTS. 

"(a)  Selection  of  Recipients.— The  Direc- 
tor shall  consider  the  following  factors  in 
awarding  grants  to  units  of  local  government 
or  combinations  of  such  units  under  this 
part: 

"•(1)  Need  and  ability.— Demonstrated 
need  and  evidence  of  the  ability  to  provide 
the  services  described  in  the  plan  required 
under  section  1702(c). 

"(2)  Community-wide  response.— Evidence 
of  the  ability  to  coordinate  community-wide 
response  to  crime. 

"(3)  Maintain  program— The  ability  to 
maintain  a  program  to  control  and  prevent 
crime  after  funding  under  this  part  is  no 
longer  available. 

"(b)  Geographic  Distribution.— The  Direc- 
tor shall  attempt  to  achieve,  to  the  extent 
practicable,  an  equitable  geographic  dis- 
tribution of  grant  awards. 


-SEC.  1705.  REPORTS. 

"(a)  Report  to  Director —Recipients  who 
receive  funds  under  this  part  shall  submit  to 
the  Director  not  later  than  March  1  of  each 
year  a  report  that  describes  progress 
achieved  in  carrying  out  the  plan  required 
under  section  1702(c). 

"•(b)  Report  to  Congress.— The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  containing— 

"(1)  a  detailed  statement  regarding  grant 
awards  and  activities  of  grant  recipients;  and 

"(2)  an  evaluation  of  projects  established 
under  this  part. 

-SEC.  1706.  DEFINITIONa 

"For  the  purposes  of  this  part: 

""(1)  The  term  "community  group'  means  a 
community-based  nonprofit  organization 
that  has  a  primary  purpose  of  crime  preven- 
tion. 

"(2)  The  term  "Director'  means  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance.". 

(b)  Technical  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  633(b).  is 
amended  by  striking  the  matter  relating  to 
part  Q  and  inserting  the  following: 

"Part  <3— Cop-on-the-Beat  Grants 
"Sec.  1701.  Grant  authorization. 
"Sec.  1702.  Application. 
"Sec.  1703.  Allocation    of   funds;    limitation 

on  grants. 
""Sec.  1704.  Award  of  grants. 
"Sec.  1705.  Reports. 
"Sec.  1706.  Definitions. 

•"Part  R— Transition;  Effective  Date: 
Repealer 
•'Sec.  1701.  Continuation    of  rules,    authori- 
ties, and  proceedings.". 

(c)  Authorization  of  APPROPRiA^noNS.- 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)),  as  amended  by  section 
633(b).  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and  P" 
and  inserting  ""P,  and  Q";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(11)  There   are   authorized   to   be   appro- 
priated $150,000,000  for  each  of  fiscal  years 
1994,    1995,    and    1996    to   carry    out   projects 
under  part  Q.". 
Subtitle  E — National  Commission  to  Support 

Law  Enforcement 
SEC.  1041.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Commission  to  Support  Law  Enforce- 
ment Act.". 

SEC.  1042.  FINDINGS. 

The  Congress  finds  that— 

(1)  law  enforcement  officers  risk  their  lives 
daily  to  protect  citizens,  for  modest  rewards 
and  too  little  recognition; 

(2)  a  significant  shift  has  occurred  in  the 
problems  that  law  enforcement  officers  face 
without  a  corresponding  change  in  the  sup- 
port from  the  Federal  Government; 

(3)  law  enforcement  officers  are  on  the 
front  line  in  the  war  against  drugs  and 
crime: 

(4)  the  rate  of  violent  crime  continues  to 
increase  along  with  the  increase  in  drug  use: 

(5)  a  large  percentage  of  individuals  ar- 
rested test  positive  for  drug  usage; 

(6)  the  Presidential  Commission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice of  1965  focused  attention  on  many  issues 
affecting  law  enforcement,  and  a  review  25 
years  later  would  help  to  evaluate  current 
problems,  including  drug-related  crime,  vio- 
lence, racial  confiict.  and  decreased  funding; 
and 
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(7)  a  comprehensive  study  of  law  enforce- 
ment issues,  including  the  role  of  the  Fed- 
eral Govenunent  in  supporting-  law  enforce- 
ment officers,  working  conditions,  and  re- 
sponsibility for  crime  control  would  assist  in 
redefining  the  relationships  between  the 
Federal  Government,  the  public,  and  law  en- 
forcement officials. 

SEC.  1043.  ESTABLISHMENT  OP  COMMISSION. 

There  is  established  a  national  commission 
to  be  known  as  the  "National  Commission  to 
Support  Law   Enforcement"  (referred  to  in 
this  subtitle  as  the  "Commission"). 
SEC.  1044.  DUnES. 

(a)  In  General— The  Commission  shall 
study  and  recommend  changes  regarding  law 
enforcement  agencies  and  law  enforcement 
issues  on  the  Federal.  State,  and  local  levels, 
including  the  following: 

(1)  Funding.— The  sufficiency  of  funding, 
including  a  review  of  grant  programs  at  the 
Federal  level. 

(2)  Employment.— The  conditions  of  law 
enforcement  employment. 

(3)  INF0R.MAT1ON.— The  effectiveness  of  in- 
formation-sharing systems,  intelligence,  in- 
frastructure, and  procedures  among  law  en- 
forcement agencies  of  Federal.  State,  and 
local  governments. 

(4)  Research  and  training —The  status  of 
law  enforcement  research  and  education  and 
training. 

(5)  Equip.ment  and  resources.— The  ade- 
quacy of  equipment,  physical  resources,  and 
human  resources. 

(6)  Cooperation.— The  cooperation  among 
Federal.  State,  and'  local  law  enforcement 
agencies. 

(7)  Responsibility.— The  responsibility  of 
governments  and  law  enforcement  agencies 
in  solving  the  crime  problem. 

(8)  I.MPACT  -The  impact  of  the  criminal 
justice  system,  including  court  schedules 
and  prison  overcrowding,  on  law  enforce- 
ment. 

(b)  Consultation —The  Commission  shall 
conduct  surveys  and  consult  with  focus 
groups  of  law  enforcement  officers,  local  offi- 
cials, and  community  leaders  across  the  Na- 
tion to  obtain  information  and  seek  advice 
on  important  law  enforcement  issues. 

SEC.  1045.  MEMBERSHIP. 

(a)  Number  and  Appointment —The  Com- 
mission shall  be  composed  of  23  members  as 
follows: 

(1)  Seven  individuals  from  among  national 
law  enforcement  officers,  of  whom— 

(A)  Two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  Two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate; 

(C)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  House; 

(D)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate;  and 

(E)  One  shall  be  appointed  by  the  Presi- 
dent. 

(2)  Seven  individuals  from  national  law  en- 
forcement organizations  representing  law 
enforcement  management,  of  whom— 

(A)  Two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  Two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate; 

(C)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  House; 

(D)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate;  and 

(E)  One  shall  be  appointed  by  the  Presi- 
dent. 

(3)  Two  individuals  with  academic  exper- 
tise regarding  law  enforcement  issues,  of 
whom— 


(A)  One  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives  and  the  Ma- 
jority Leader  of  the  Senate. 

(B)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate  and  the  Minority  Lead- 
er of  the  House  of  Representatives. 

(4)  Two  Members  of  the  House  of  Rep- 
resentatives, appointed  by  the  Speaker  and 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(5)  Two  Members  of  the  Senate,  appointed 
by  the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate. 

(6)  One  individual  involved  in  Federal  law 
enforcement  from  the  Department  of  the 
Treasury,  appointed  by  the  President. 

(7)  One  individual  from  the  Department  of 
Justice,  appointed  by  the  President. 

(8)  The  Comptroller  General  of  the  United 
States,  who  shall  serve  as  the  chairperson  of 
the  Commission. 

(b)  Compensation — 

(1)  In  general.— Members  of  the  Commis- 
sion shall  receive  no  additional  pay.  allow- 
ance, or  benefit  by  reason  of  service  on  the 
Commission. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5.  United  States  Code. 

(c)  Appointment  Dates.— Members  of  the 
Commission  shall  be  appointed  no  later  than 
90  days  after  the  enactment  of  this  title. 

SEC.  1046.  EXPERTS  AND  CONSULTANTS. 

(a)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5.  United  States  Code. 

(b)  Staff  of  Feder.\l  Agencies— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  subtitle. 

(c)  Administrative  Support —The  Admin- 
istrator of  General  Services  shall  provide  to 
the  Commission,  on  a  reimbursable  basis,  ad- 
ministrative support  services  as  the  Com- 
mission may  request. 

SEC.  1047.  POWERS  OF  COMMISSION. 

(a)  Hearings —The  Commission  may.  for 
purposes  of  this  subtitle,  hold  hearings,  sit 
and  act  at  the  times  and  places,  take  testi- 
mony, and  receive  evidence,  as  the  Commis- 
sion considers  appropriate. 

(b)  Delegation  of  authority —Any  mem- 
ber or  agent  of  the  Commission  may.  if  au- 
thorized by  the  Commission,  take  any  action 
that  the  Commission  is  authorized  to  take 
by  this  section. 

(c)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  infor- 
mation necessary  to  enable  it  to  carry  out 
this  subtitle.  Upon  request  of  the  chair- 
person of  the  Commission,  the  head  of  an 
agency  shall  furnish  the  information  to  the 
Commission  to  the  extent  permitted  by  law. 

(d)  Gifts  and  Donations —The  Commis- 
sion may  accept,  use.  and  dispose  of  gifts  or 
donations  of  services  or  property. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  1048.  REPORT. 

Not  later  than  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  the 
appointment  of  the  members  of  the  Commis- 
sion, a  report  containing  the  Hndings  of  the 
Commission  and  specific  proposals  for  legis- 
lation and  administrative  actions  that  the 
Commission  has  determined  to  be  appro- 
priate shall  be  submitted  to  Congress. 


SEC.  1049.  TERMINATION. 

The  Commission  shall  cease  to  exist  upon 
the  expiration  of  the  60-day  period  beginning 
on  the  date  on  which  the  Commission  sub- 
mits its  report  under  section  1048. 

SEC.  1080.  REPEALS. 

Title  XXXIV  of  the  Crime  Control  Act  of 
1990  (42  use.  3721  note)  and  section  211(B)  of 
the  Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1991  (42  U.S.C.  3721  note; 
104  Stat.  2122)  are  repealed. 

Subtitle  F— Other  Provisiona 
SEC.  1062.  LAW  ENFORCEMENT  FAMILY  SUPPORT. 

(a)  In  General— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  use.  3711  et  seq.),  as  amended  by  section 
1032(a),  is  amended— 

(1)  by  redesignating  part  R  as  part  S; 

(2)  by  redesignating  section  1801  as  1901; 
and 

(3)  by  inserting  after  part  Q  the  following 
new  part: 

"PART  R^FAMILY  SUPPORT 
"SEC.  1801.  DUTIES  OF  DIRECTOR. 

"The  Director  shall— 

"(1)  establish  guidelines  and  oversee  the 
implementation  of  family-friendly  policies 
within  law  enforcement-related  offices  and 
divisions  in  the  Department  of  Justice; 

"(2)  study  the  effects  of  stress  on  law  en- 
forcement personnel  and  family  well-being 
and  disseminate  the  findings  of  such  studies 
to  Federal.  State,  and  local  law  enforcement 
agencies,  related  organizations,  and  other  in- 
terested parties; 

"(3)  identify  and  evaluate  model  programs 
that  provide  support  services  to  law  enforce- 
ment personnel  and  families; 

"(4)  provide  technical  assistance  and  train- 
ing programs  to  develop  stress  reduction  and 
family  support  to  State  and  local  law  en- 
forcement agencies; 

"(5)  collect  and  disseminate  information 
regarding  family  support,  stress  reduction, 
and  psychological  services  to  Federal,  State, 
and  local  law  enforcement  agencies,  law  en- 
forcement-related organizations,  and  other 
interested  entities;  and 

"(6)  determine  issues  to  be  researched  by 
the  Bureau  and  by  grant  recipients. 

"SEC.  1802.  GENERAL  AUTHORIZATION. 

"The  Director  is  authorized  to  make 
grants  to  States  and  local  law  enforcement 
agencies  to  provide  family  support  services 
to  law  enforcement  personnel. 

"SEC.  1803.  USES  OF  FUNDS. 

"(a)  In  General —A  State  or  local  law  en- 
forcement agency  that  receives  a  grant 
under  this  part  shall  use  amounts  provided 
under  the  grant  to  establish  or  improve 
training  and  support  programs  for  law  en- 
forcement personnel. 

"(b)  Required  Activities.- a  law  enforce- 
ment agency  that  receives  funds  under  this 
part  shall  provide  at  least  one  of  the  follow- 
ing services: 

"(1)  Counseling  for  law  enforcement  family 
members. 

"(2)  Child  care  on  a  24-hour  basis. 

"(3)  Marital  and  adolescent  support  groups 

"(4)  Stress  reduction  programs. 

"(5)  Stress  education  for  law  enforcement 
recruits  and  families. 

"(c)  Optional  Activities.— A  law  enforce- 
ment agency  that  receives  funds  under  this 
part  may  provide  the  following  services: 

"(1)  Post-shooting  debriefing  for  officers 
and  their  spouses. 

"(2)  Group  therapy. 

"(3)  Hypertension  clinics. 

"(4)  Critical  incident  response  on  a  24-hour 
basis. 


"(5)  Law  enforcement  family  crisis  tele- 
phone services  on  a  24-hour  basis. 

"(6)  Counseling  for  law  enforcement  per- 
sonnel exposed  to  the  human  immuno-defi- 
ciency  virus. 

"(7)  Counseling  for  peers. 

"(8)  Counseling  for  families  of  personnel 
killed  in  the  line  of  duty. 

"(9)  Seminars  regarding  alcohol,  drug  use, 
gambling,  and  overeating. 

"SEC.  1804.  APPUCATIONS. 

"A  law  enforcement  agency  desiring  to  re- 
ceive a  grant  under  this  part  shall  submit  to 
the  Director  an  application  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Director  may 
reasonably  require.  Such  application  shall— 

"(1)  certify  that  the  law  enforcement  agen- 
cy shall  match  all  Federal  funds  with  an 
equal  amount  of  cash  or  in-kind  goods  or 
services  from  other  non-Federal  sources; 

"(2)  include  a  statement  from  the  highest 
ranking  law  enforcement  official  from  the 
State  or  locality  applying  for  the  grant  that 
attests  to  the  need  and  intended  use  of  serv- 
ices to  be  provided  with  grant  funds;  and 

"(3)  assure  that  the  Director  or  the  Comi>- 
troUer  General  of  the  United  States  shall 
have  access  to  all  records  related  to  the  re- 
ceipt and  use  of  grant  funds  received  under 
this  part. 

"SEC.  180S.  AWARD  OF  GRANTS:  LIMITATION. 

"(a)  Grant  Distribution.— In  approving 
grants  under  this  part,  the  Director  shall  as- 
sure an  equitable  distribution  of  assistance 
among  the  States,  among  urban  and  rural 
areas  of  the  United  States,  and  among  urban 
and  rural  areas  of  a  State. 

"(b)  Duration.— The  Director  may  award  a 
grant  each  fiscal  year,  not  to  exceed  $100,000 
to  a  State  or  local  law  enforcement  agency 
for  a  period  not  to  exceed  5  years.  In  any  ap- 
plication from  a  State  or  local  law  enforce- 
ment agency  for  a  grant  to  continue  a  pro- 
gram for  the  second,  third,  fourth,  or  fifth 
fiscal  year  following  the  first  fiscal  year  in 
which  a  grant  was  awarded  to  such  agency, 
the  Director  shall  review  the  progress  made 
toward  meeting  the  objectives  of  the  pro- 
gram. The  Director  may  refuse  to  award  a 
grant  if  the  Director  finds  sufficient  progress 
has  not  been  made  toward  meeting  such  ob- 
jectives, but  only  after  affording  the  appli- 
cant notice  and  an  opportunity  for  reconsid- 
eration. 

"(c)  Limitation.— Not  more  than  10  percent 
of  grant  funds  received  by  a  State  or  a  local 
law  enforcement  agency  may  be  used  for  ad- 
ministrative purposes. 

"SEC.  1806.  DISCRETIONARY  RESEARCH  GRANTS. 

"The  Director  may  reserve  10  percent  of 
funds  to  award  research  grants  to  a  State  or 
local  law  enforcement  agency  to  study  issues 
of  importance  in  the  law  enforcement  field 
as  determined  by  the  Director. 
"SEC.  1807.  REPORTS. 

"(a)  Report  From  Grant  Recipients.— A 
State  or  local  law  enforcement  agency  that 
receives  a  grant  under  this  part  shall  submit 
to  the  Director  an  annual  report  that  in- 
cludes— 

"(1)  program  descriptions; 

"(2)  the  number  of  staff  employed  to  ad- 
minister programs; 

"(3)  the  number  of  individuals  who  partici- 
pated in  programs;  and 

"(4)  an  evaluation  of  the  effectiveness  of 
grant  programs. 

"(b)  Report  From  Director.— (D  The  Di- 
rector shall  submit  to  the  Congress  a  report 
not  later  than  March  31  of  each  fiscal  year. 

"(2)  A  report  under  paragraph  (1)  shall  con- 
tain— 


"(A)  a  description  of  the  types  of  projects 
developed  or  improved  through  funds  re- 
ceived under  this  part; 

"(B)  a  description  of  exemplary  projects 
and  activities  developed: 

"(C)  a  designation  of  the  family  relation- 
ship to  the  law  enforcement  personnel  of  in- 
dividuals served;  and 

"(D)  a  statement  of  the  number  of  individ- 
uals served  in  each  location  and  throughout 
the  country. 

"SEC.  1808.  DEFmrnONS. 

"For  purposes  of  this  part— 

"(1)  the  term  'family-friendly  policy" 
means  a  policy  to  promote  or  improve  the 
morale  and  well  being  of  law  enforcement 
personnel  and  their  families;  and 

"(2)  the  term  'law  enforcement  personnel" 
means  individuals  employed  by  Federal, 
State,  and  local  law  enforcement  agencies.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  1032(b),  is 
amended  by  striking  the  matter  relating  to 
part  S  and  inserting  the  following: 

"Part  R— Family  Support 
"Sec.  1801.  Duties  of  director. 
"'Sec.  1802.  General  authorization. 
"Sec.  1803.  Uses  of  funds. 
"'Sec.  1804.  Applications. 
"Sec.  1805.  Award  of  grants;  limitation. 
"Sec.  1806.  Discretionary  research  grants. 
"Sec.  1807.  Reports. 
"Sec.  1808.  Definitions. 

"Part  S— Transition;  EFFEcmvE  Date; 
Repeals 
■"Sec.   1901.   Continuation  of  rules,  authori- 
ties, and  privileges."". 

(c)  Authorization  of  appropriatio.vs.— 
Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a)).  as  amended  by  section  1032(c),  is 
amended— 

(1)  in  paragraph  (3)  by  striking  "and  Q"" 
and  inserting  "Q,  and  R"";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(12)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal  years 
1994,  1995,  1996,  1997,  and  1998  to  carry  out 
part  R,  of  which  not  more  than  20  percent 
may  be  used  to  accomplish  the  duties  of  the 
Director  under  section  1801,  including  admin- 
istrative costs,  research,  and  training  pro- 
grams.'". 
SEC.  1063.  NOTICE  OF  RELEASE  OF  PRISONERS. 

Section  4042  of  title  18,  United  States  Code, 
is  amended — 

(1)  by  striking  "The  Bureau"'  and  inserting 
"(a)  In  General.— The  Bureau"; 

(2)  by  striking  "This  section""  and  insert- 
ing "(c)  Application  of  Section.— This  sec- 
tion""; 

(3)  in  paragraph  (4)  of  subsection  (a),  as 
designated  by  paragraph  (1)— 

(A)  by  striking  "Provide"  and  inserting 
"provide";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  "";  and""; 

(4)  by  inserting  after  paragraph  (4)  of  sub- 
section (a),  as  designated  by  paragraph  (1). 
the  following  new  paragraph; 

"(5)  provide  notice  of  release  of  prisoners 
in  accordance  with  subsection  (b).";  and 

(5)  by  inserting  after  subsection  (a),  as  des- 
ignated by  paragraph  (1).  the  following  new 
subsection: 

"(b)  Notice  of  Release  of  Prisoners. — (l) 
Except  in  the  case  of  a  prisoner  being  pro- 
tected under  chapter  224,  the  Bureau  of  Pris- 
ons shall,  at  least  5  days  prior  to  the  date  on 
which  a  prisoner  described  in  paragraph  (3)  is 


to  be  released  on  supervised  release,  or.  in 
the  case  of  a  prisoner  on  supervised  release, 
at  least  5  days  prior  to  the  date  on  which  the 
prisoner  changes  residence  to  a  new  jurisdic- 
tion, cause  written  notice  of  the  release  or 
change  of  residence  to  be  made  to  the  chief 
law  enforcement  officer  of  the  State  and  of 
the  local  jurisdiction  in  which  the  prisoner 
will  reside. 

"(2)  A  notice  under  paragraph  (1)  shall  dis- 
close— 

"(A)  the  prisoner's  name; 

"(B)  the  prisoner's  criminal  history,  in- 
cluding a  description  of  the  offense  of  which 
the  prisoner  was  convicted;  and 

"(C)  any  restrictions  on  conduct  or  other 
conditions  to  the  release  of  the  prisoner  that 
are  imposed  by  law.  the  sentencing  court,  or 
the  Bureau  of  Prisons  or  any  other  Federal 
agency. 

••(3)  A  prisoner  is  described  in  this  para- 
graph if  the  prisoner  was  convicted  of— 

•■(A)  a  drug  trafficking  crime  (as  defined  in 
section  924(c)(2));  or 

"(B)  a  crime  of  violence  (as  defined  in  sec- 
tion 924(c)(3)). 

"(4)  The  notice  provided  under  this  section 
shall  be  used  solely  for  law  enforcement  pur- 
poses.". 

(b)  AppLiCA-noN  TO  Prisoners  to  Which 
Prior  Law  Applies.— In  the  case  of  a  pris- 
oner convicted  of  an  offense  committed  prior 
to  November  1.  1987.  the  reference  to  super- 
vised release  in  section  4042(b)  of  title  18. 
United  States  Code,  shall  be  deemed  to  be  a 
reference  to  probation  or  parole. 

TITLE  XI— ILLEGAL  DRUGS 
Subtitle  A— Drug  Testing 
SEC.  1101.  DRUG  TESTING  OF  FEDERAL  OFFEND- 
ERS ON  POST-CONVlCnON  RELEASE. 

(a)  Drug  Testing  Program— (D  Chapter 
229  of  title  18.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
"{3608.  Drug  testing  of  Federal  offendera  on 

post-conviction  release 
"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  in  consultation 
with  the  Attorney  General  and  the  Secretary 
of  Health  and  Human  Services,  shall,  as  soon 
as  is  practicable  after  the  effective  date  of 
this  section,  establish  a  program  of  drug 
testing  of  Federal  offenders  on  post-convic- 
tion release.  The  program  shall  include  such 
standards  and  guidelines  as  the  Director  may 
determine  necessary  to  ensure  the  reliability 
and  accuracy  of  the  drug  testing  programs. 
In  each  district  where  it  is  feasible  to  do  so. 
the  chief  probation  officer  shall  arrange  for 
the  drug  testing  of  defendants  on  post-con- 
viction release  pursuant  to  a  conviction  for  a 
felony  or  other  offense  described  in  section 
3563(a)(4).". 

(2)  The  chapter  analysis  for  chapter  229  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"3608.  Drug  testing  of  Federal  offenders  on 
post-conviction  release.". 

(b)  Drug  TES-nNo  Condition  for  Proba- 
•noN.— 

(1)  Conditions  of  PROBA-noN.— Section 
3563(a)  of  title  18.  United  States  (3ode.  is 
amended— 

(A)  in  paragraph  (2)  by  striking  "and"; 

(B)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  for  a  felony,  an  offense  involving  a 
firearm  as  defined  in  section  921  of  this  title, 
a  drug  or  narcotic  offense  as  defined  in  sec- 
tion 404(c)  of  the  Controlled  Substances  Act 
(21  use.  844(c)),  or  a  crime  of  violence  as 
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deflned  in  section  16  of  this  title,  that  the  de- 
fendant refrain  from  any  unlawful  use  of  the 
controlled  substance  and  submit  to  periodic 
dnigr  tests  (as  determined  by  the  court)  for 
use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
upon  request  of  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts,  or 
the  Director's  designee.  In  addition,  the 
Court  may  decline  to  impose  this  condition 
for  any  individual  defendant,  if  the  defend- 
ant's presentence  report  or  other  reliable 
sentencing  information  indicates  a  low  risk 
of  future  substance  abuse  by  the  defendant. 
A  defendant  who  tests  positive  may  be  de- 
tained pending  verification  of  a  drug  test  re- 
sult". 

(2)  Drug  testing  for  supervised  re- 
lease.—Section  3583(d)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "For  a  de- 
fendant convicted  of  a  felony  or  other  offense 
described  in  section  3563(a)(4).  the  court  shall 
also  order,  as  an  explicit  condition  of  super- 
vised release,  that  the  defendant  refrain 
from  any  unlawful  use  of  a  controlled  sub- 
stance and  submit  to  periodic  drug  tests  (as 
determined  by  the  court),  for  use  of  a  con- 
trolled substance.  This  latter  condition  may 
be  suspended  or  ameliorated  as  provided  in 
section  3563(a)(4).". 

(3)  Drug  testing  in  connection  with  pa- 
role.—Section  4209(a)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "If  the  pa- 
rolee has  been  convicted  of  a  felony  or  other 
offense  described  in  section  3563(a)(4).  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  refrain  from  any 
unlawful  use  of  a  controlled  substance  and 
submit  to  periodic  drug  tests  (as  determined 
by  the  Commission)  for  use  of  a  controlled 
substance.  This  latter  condition  may  be  sus- 
pended or  ameliorated  as  provided  in  section 
3S63(a)(4).". 

(c)  Revocation  of  Parole.— Section  4214(0 
of  title  18.  United  States  Code,  is  amended  by 
inserting  after  "substance"  the  following:  ". 
or  who  unlawfully  uses  a  controlled  sub- 
stance or  refuses  to  cooperate  in  drug  testing 
imposed  as  a  condition  of  parole.". 

Subtitle  B — Precursor  Chemicals 

SEC.  1121.  SHORT  TITLE. 

This  subtitle  may  be  cited  as   'The  Chemi- 
cal Control  and  Environmental  Responsibil- 
ity Act  of  1993". 
SEC.  1122.  DEFINITION  AMENDMENTS. 

(a)  References  to  Listed  Che.micals  in 
Section  102 —Section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (33)  by  striking  "any  listed 
precursor  chemical  or  listed  essential  chemi- 
cal" and  inserting  "any  list  I  chemical  or 
any  list  II  chemical"; 

(2)  in  paragraph  (34)  by  striking  "listed 
precursor  chemical"  and  inserting  "list  I 
chemical"  and  by  striking  "critical  to  the 
creation"  and  inserting  "important  to  the 
manufacture"; 

(3)  in  paragraph  (35)  by  striking  "listed  es- 
sential chemical"  and  inserting  "list  II 
chemical"  and  by  striking  "that  is  used  as  a 
solvent,  reagent  or  catalyst"  and  inserting 
".  which  is  not  a  list  I  chemical,  that  is 
used";  and 

(4)  in  paragraph  (40)  by  striking  the  phrase 
"listed  precursor  chemical  or  a  listed  essen- 
tial chemical"  and  inserting  "list  I  chemical 
or  a  list  II  chemical"  both  places  it  appears. 

(b)  References  to  Listed  Chemicals  in 
Section  310 —Section  310  of  the  Controlled 
Substances  Act  (21  U.S.C.  830)  is  amended— 


(1)  in  subsection  (a)(1)(A)  by  striking  "pre- 
cursor chemical"  and  inserting  "list  I  chemi- 
cal"; 

(2)  in  subsection  (a)(1)(B)  by  striking  "an 
essential  chemical"  and  inserting  "a  list  II 
chemical";  and 

(3)  in  subsection  (c)(2)(D)  by  striking  "pre- 
cursor chemical"  and  inserting  "chemical 
control". 

(c)  Other  Amendments  to  Section  102  — 
Section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (34)  by  inserting  ".  its 
esters."  before  "and"  in  subparagraphs  (A), 
(F).  and  (H); 

(2)  in  paragraph  (38)  by  striking  the  period 
and  inserting  "or  who  acts  as  a  broker  or 
trader  for  an  international  transaction  in- 
volving a  listed  chemical,  a  tableting  ma- 
chine, or  an  encapsulating  machine"; 

(3)  in  paragraph  (39)(A)  by  striking  "or  ex- 
portation" and  inserting  ".  exportation  or 
any  international  transaction  which  does 
not  involve  the  importation  or  exportation 
of  a  listed  chemical  into  or  out  of  the  United 
States  if  a  broker  or  trader  located  in  the 
United  States  participates  in  the  trans- 
action."; 

(4)  in  paragraph  (39)(A>(iil)  by  inserting  "or 
any  category  of  transaction  for  a  specific 
listed  chemical  or  chemicals"  after  "trans- 
action"; 

(5)  in  paragraph  (39)(A)(iv)  by  striking  the 
semicolon  and  inserting  "unless  the  listed 
chemical  is  ephedrine  as  defined  in  para- 
graph (34)(C)  of  this  section  or  any  other  list- 
ed chemical  which  the  Attorney  General 
may  by  regulation  designate  as  not  subject 
to  this  exemption  after  finding  that  such  ac- 
tion would  serve  the  regulatory  purposes  of 
this  chapter  in  order  to  prevent  diversion 
and  the  total  quantity  of  the  ephedrine  or 
other  listed  chemical  designated  pursuant  to 
this  paragraph  included  in  the  transaction 
equals  or  exceeds  the  threshold  established 
for  that  chemical  by  the  Attorney  Gen- 
eral;": 

(6)  in  paragraph  (39KA)(v)  by  striking  the 
semicolon  and  inserting  "which  the  Attor- 
ney General  has  by  regulation  designated  as 
exempt  from  the  application  of  this  chapter 
based  on  a  finding  that  the  mixture  is  formu- 
lated in  such  a  way  that  it  cannot  be  easily 
used  in  the  illicit  production  of  a  controlled 
substance  and  that  the  listed  chemical  or 
chemicals  contained  in  the  mixture  cannot 
be  readily  recovered;";  and 

(7)  by  adding  at  the  end  the  following  new 
paragraph: 

••(42)  The  terms  'broker'  and  trader'  mean 
a  pei'^on  who  assists  in  arranging  an  inter- 
national transaction  in  a  listed  chemical  by 
negotiating  contracts,  serving  as  an  agent  or 
intermediary,  or  bringing  together  a  buyer 
and  a  seller,  or  a  buyer  or  seller  and  a  trans- 
porter.". 

SEC.  1123.  REGISTRA'nON  REQUIREMENT. 

(a)  Rules  and  Regulations.— Section  301 
of  the  Controlled  Substances  Act  (21  U.S.C. 
821)  is  amended  by  striking  the  period  and 
inserting  "and  to  the  registration  and  con- 
trol of  regulated  persons  and  of  regulated 
transactions.". 

(b)  Persons  Required  To  Register —Sec- 
tion 302  of  the  Controlled  Substances  Act  (21 
U.S.C.  822)  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  "or  list 
I  chemical"  after  '•controlled  substance'^ 
each  place  it  appears; 

(2)  in  subsection  (b)  by  inserting  •"or  list  I 
chemicals"  after  •'controlled  substances" 
and  by  inserting  "or  chemicals"  after  ••such 
substances": 


(3)  in  subsection  (c)  by  inserting  •or  list  I 
chemicals"  after  "controlled  substance" 
each  place  It  appears;  and 

(4)  in  subsection  (e)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(c)  Registration  Requirements  in  Con- 
trolled Substances  act.— Section  303  of 
the  Controlled  Substances  Act  (21  U.S.C.  823) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■•(h)  The  Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unless  the  Attorney  General  determines  that 
the  registration  would  be  inconsistent  with 
the  public  interest.  In  determining  the  pub- 
lic interest,  the  following  factors  shall  be 
considered: 

••(1)  Maintenance  of  effective  controls 
against  diversion  of  listed  chemicals  into 
other  than  legitimate  channels. 

•■(2)  Compliance  with  applicable  Federal. 
State  and  local  law. 

••(3)  Prior  conviction  record  of  applicant 
under  Federal  or  State  laws  relating  to  con- 
trolled substances  or  to  chemicals  controlled 
under  Federal  or  State  law. 

••(4)  Past  experience  in  the  manufacture 
and  distribution  of  chemicals. 

"(5)  Such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety.". 

(d)  Denial.  Revocation,  or  Suspension  of 
Registration— Section  304  of  the  Controlled 
Substances  Act  (21  U.S.C.  824)  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  a  list 
I  chemical"  after  "controlled  substance" 
each  place  it  appears  and  by  inserting  '•or 
list  I  chemicals"  after  '•controlled  sub- 
stances"; 

(2)  in  subsection  (b)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"; 

(3)  in  subsection  (f)  by  inserting  "or  list  I 
chemicals"  after  ••controlled  substances" 
each  place  it  appears;  and 

(4)  in  subsection  (g)  by  inserting  ••or  list  I 
chemicals"  after  '•controlled  substances" 
each  place  it  appears  and  by  inserting  •"or 
list  I  chemical"  after  "controlled  substance" 
each  place  it  appears. 

(e)  Registration  Requirements  in  Con- 
trolled Substances  Import  and  Export 
Act— Section  1008  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  958) 
is  amended— 

(1)  in  subsection  (c) — 

(A)  by  striking  "(c)  The"  and  inserting 
"(c)(1)  The  ";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  The  Attorney  General  shall  register  an 
applicant  to  import  or  export  a  list  I  chemi- 
cal unless  the  Attorney  General  determines 
that  the  issuance  of  such  registration  is  in- 
consistent with  the  public  interest.  In  deter- 
mining the  public  interest,  the  factors  enu- 
merated in  section  303(b)  shall  be  consid- 
ered."; 

(2)  in  subsection  (d) — 

(A)  in  paragraph  (3)  by  inserting  '•or  list  I 
chemical  or  chemicals."  after  ••substances."; 
and 

(B)  in  paragraph  (6)  by  inserting  •'or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appears; 

(3)  in  subsection  (e)  by  striking  "and  307" 
and  inserting  ".  827,  and  310";  and 

(4)  in  subsections  (f),  (g).  and  (h)  by  insert- 
ing •'or  list  I  chemicals"  after  "controlled 
substances^'  each  place  it  appears. 

(f)  PROHiBrrED  Acts  C— Section  403(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended— 

(1)  by  striking  'or"  at  the  end  of  paragraph 
(7); 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  '•;  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  in  the  case  of  a  person  who  is  a  regu- 
lated person,  to  distribute,  import,  or  export 
a  list  I  chemical  without  the  registration  re- 
quired by  this  title.". 

SEC.    1124.    REPORTING    OF    USTED    CHEMICAL 
MANUFACTURING. 

Section  310(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(b))  is  amended— 

(1)  by  striking  ••(b)  Each  regulated  person" 
and  inserting  ••(b)(1)  Each  regulated  person"; 

(2)  by  redesignating  paragraphs  (1).  (2),  (3). 
and  (4)  as  subparagraphs  (A),  (B),  (C),  and 
(D).  respectively; 

(3)  by  striking  "paragraph  (1)"  each  place 
it  appears  and  inserting   'subparagraph  (A)"; 

(4)  by  striking  ••paragraph  (2)'^  and  insert- 
ing ••subparagraph  (B)"; 

(5)  by  striking  "paragraph  (3)"  and  insert- 
ing "subparagraph  (C)";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Each  regulated  person  who  manufac- 
tures a  listed  chemical  shall  report  annually 
to  the  Attorney  General,  in  such  form  and 
manner  and  containing  such  specific  data  as 
the  Attorney  General  shall  prescribe  by  reg- 
ulation, information  concerning  listed 
chemicals  manufactured  by  the  person.". 
SEC.  1125.  REPORTS  BY  BROiCERS  AND  TRADERS; 
CRIMINAL  PENALTIES. 

(a)  Notification.  Reporting.  Record- 
keeping. AND  Other  Requirements— Section 
1018  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  971)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection; 

••(d)  Any  person  located  in  the  United 
States  who  is  a  broker  or  trader  for  an  inter- 
national transaction  in  a  listed  chemical 
that  is  a  regulated  transaction  solely  be- 
cause of  that  person's  involvement  as  a 
broker  or  trader  shall,  with  respect  to  that 
transaction,  be  subject  to  all  of  the  notifica- 
tion, reporting,  recordkeeping,  and  other  re- 
quirements placed  upon  exporters  of  listed 
chemicals  by  this  title  and  by  title  II.". 

(b)  Penalties —Section  1010(d)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  960(d))  is  amended  to  read  as  follows: 

•'(d)  Penalty  for  Importation  or  Expor- 
tation.—Any  person  who  knowingly  or  in- 
tentionally— 

••(1)  imports  or  exports  a  listed  chemical 
with  intent  to  manufacture  a  controlled  sub- 
stance in  violation  of  this  title; 

""(2)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  international  trans- 
action involving  a  listed  chemical,  in  viola- 
tion of  the  laws  of  the  country  to  which  the 
chemical  is  exported; 

"(3)  imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  chemical  will  be  used  to  man- 
ufacture a  controlled  substance  in  violation 
of  this  title;  or 

•'(4)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  international  trans- 
action involving  a  listed  chemical,  knowing, 
or  having  reasonable  cause  to  believe,  that 
the  chemical  will  be  used  to  manufacture  a 
controlled  substance  in  violation  of  the  laws 
of  the  country  to  which  the  chemical  is  ex- 
ported, 

shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  imprisoned  not  more 
than  10  years,  or  both.". 

SEC.  1126.  EXEMPTION  AUTHORITY:  ADDITIONAL 
PENALTIES. 

(a)  ADVANCE  Notice.— Section  1018  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  971).  as  amended  by  section 


1125(a).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)(1)  The  Attorney  General  may  by  regu- 
lation require  that  the  15-day  advance  notice 
requirement  of  subsection  (a)  apply  to  all  ex- 
ports of  specific  listed  chemicals  to  specified 
nations,  regardless  of  the  status  of  certain 
customers  in  such  country  as  regular  cus- 
tomers if  the  Attorney  General  finds  that 
the  action  is  necessary  to  support  effective 
diversion  control  programs  or  is  required  by 
treaty  or  other  international  agreement  to 
which  the  United  States  is  a  party. 

••(2)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  advance  notice  require- 
ment for  exports  of  specific  listed  chemicals 
to  specified  countries  if  the  Attorney  Gen- 
eral determines  that  the  advance  notice  is 
not  required  for  effective  chemical  control. 
If  the  advance  notice  requirement  is  waived, 
exporters  of  such  listed  chemicals  shall  be 
required  to  either  submit  reports  of  individ- 
ual exportations  or  to  submit  periodic  re- 
ports of  the  exportation  of  such  listed  chemi- 
cals to  the  Attorney  General  at  such  time  or 
times  and  containing  such  information  as 
the  Attorney  General  shall  establish  by  reg- 
ulation. 

••(3)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  advance  notice  require- 
ment for  the  Importation  of  specific  listed 
chemicals  if  the  Attorney  General  deter- 
mines that  the  requirement  is  not  necessary 
for  effective  chemical  control.  If  the  advance 
notice  requirement  is  waived,  importers  of 
such  listed  chemicals  shall  be  required  to 
submit  either  reports  of  individual  importa- 
tions or  periodic  reports  of  the  importation 
of  such  listed  chemicals  to  the  Attorney 
General  at  such  time  or  times  and  contain- 
ing such  information  as  the  Attorney  Gen- 
eral shall  establish  by  regrulation.". 

(b)  Penalties.— Section  1010(d)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  960(d)).  as  amended  by  section  1015(b). 
is  amended  by — 

(1)  striking  "or"  at  the  end  of  paragraph 
(3); 

(2)  striking  the  comma  at  the  end  of  para- 
graph (4)  and  inserting  ";  or'";  and 

(3)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  imports  or  exports  a  listed  chemical, 
with  the  intent  to  evade  the  reporting  or  rec- 
ordkeeping requirements  of  section  1018  ap- 
plicable to  such  importation  or  exportation 
by  falsely  representing  to  the  Attorney  Gen- 
eral that  the  importation  or  exportation 
qualifies  for  a  waiver  of  the  advance  notice 
requirement  granted  pursuant  to  section 
1128(d)  (1)  or  (2)  by  misrepresenting  the  ac- 
tual country  of  final  destination  of  the  listed 
chemical  or  the  actual  listed  chemical  being 
imported  or  exported.". 

SEC.  1 127.  AMENDMENTS  TO  LIST  L 

Section  102(34)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(34))  is  amended: 

(1)  by  striking  subparagraphs  (O).  (U),  and 
(W); 

(2)  by  redesignating  subparagraphs  (P).  (Q). 
(R).  (S).  (T).  (V),  (X),  and  (Y)  as  subpara- 
graphs (O),  (P),  (Q).  (R).  (S),  (T),  (U),  and  (X), 
respectively; 

(3)  by  inserting  after  subparagraph  (U),  as 
redesignated  by  paragraph  (2).  the  following 
new  subparagraphs: 

••(V)  benzaldehyde. 
•'(W)  nitroethane.";  and 

(4)  in  subparagraph  (X).  as  redesignated  by 
paragraph  (2),  by  striking  "(X)"  and  insert- 
ing "(U)". 


SEC.  1128.  ELDUNA'nON  OF  REGULAR  SL'PPLIER 
STATUS  AND  CREATION  OF  REGU- 
LAR IMPORTER  STATUS. 

(a)  DEFiwnoN.— Section  102(37)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(37))  is 
amended  to  read  as  follows: 

""(37)  The  term  "regular  importer'  means, 
with  respect  to  a  specific  listed  chemical,  a 
person  who  has  an  established  record  as  an 
importer  of  that  listed  chemical  that  is  re- 
ported to  the  Attorney  General.". 

(b)  Notification.  Suspension  of  Shipme!<t, 
AND  Penalties— Section  1018  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  971)  Is 
amended— 

(1)  in  subsection  (b)(1)  by  striking  "regular 
supplier  of  the  regulated  person"  and  insert- 
ing ■•to  an  importation  by  a  regular  Im- 
porter"; 

(2)  in  subsection  (b)(2)— 

(A)  by  striking  "a  customer  or  supplier  of 
a  regulated  person"  and  inserting  '■a  cus- 
tomer of  a  regulated  person  or  to  an  im- 
porter"4  and 

(B)  by  striking  "regular  supplier"  and  in- 
serting ■■the  importer  as  a  regular  im- 
porter"; and 

(3)  in  subsection  (c)(1)  by  striking  "regular 
supplier"  and  inserting  "regular  importer". 

SEC.  112>.  ADMINISTRATIVE  INSPECTIONS  AND 
AUTHORITY. 

Section  510(a)(2)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  880(a)(2))  is  amended 
to  read  as  follows: 

"(2)  places,  including  factories,  ware- 
houses, or  other  establishments,  and  convey- 
ances, where  a  person  registered  under  sec- 
tion 303  (or  exempt  from  such  registration 
under  section  302(d)  or  by  regulation  of  the 
Attorney  General)  or  a  regulated  person  may 
lawfully  hold,  manufacture,  distribute,  dis- 
pense, administer,  or  otherwise  dispose  of 
controlled  substances  or  listed  chemicals  or 
where  records  relating  to  such  an  activity 
are  maintained.'". 

SEC,  II30.  THRESHOLD  AMOUNTS. 

Section  102(39)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(39)(A)).  as  amended 
by  section  1112,  is  amended  by  inserting  ••of 
a  listed  chemical,  or  if  the  Attorney  General 
establishes  a  threshold  amount  for  a  specific 
listed  chemical."  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  of  multiple  transactions". 

SEC.  1131.  MANAGEMENT  OF  USTED  CHEMICALS. 

(a)  Amendment  of  Controlled  Sub- 
stances ACT —Part  C  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"management  of  listed  chemicals 

'Sec  311.  (a)  Offense.— It  is  unlawful  for  a 
person  who  possesses  a  listed  chemical  with 
the  intent  that  it  be  used  in  the  illegal  man- 
ufacture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001.  3002.  3003.  3004.  and  3005  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6921.  6922, 
6923.  6924.  and  6925). 

••(b)  Penalty.— (1)  In  addition  to  a  penalty 
that  may  be  imposed  for  the  illegal  manufac- 
ture, possession,  or  distribution  of  a  listed 
chemical  or  toxic  residue  of  a  clandestine 
laboratory,  a  person  who  violates  subsection 
(a)  shall  be  assessed  the  costs  described  in 
paragraph  (2)  and  shall  be  imprisoned  as  de- 
scribed in  paragraph  (3). 

•'(2)  Pursuant  to  paragraph  (1).  a  defendant 
shall  be  assessed  the  following  costs  to  the 
United  States,  a  State,  or  other  authority  or 
person  that  undertakes  to  correct  the  results 
of  the  improper  management  of  a  listed 
chemical: 
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"(A)  The  cost  of  initial  cleanup  and  dis- 
posal of  the  listed  chemical  and  contami- 
nated property. 

"(B)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical  for 
rehabilitation  under  Federal.  State,  and 
local  standards. 

■•(3KA)  A  violation  of  subsection  (a)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C  fel- 
ony. 

"(B)  It  is  the  sense  of  the  Congress  that 
guidelines  issued  by  the  Sentencing  Commis- 
sion regarding  sentencing  under  this  para- 
graph should  recommend  that  the  term  of 
imprisonment  for  the  violation  of  subsection 
(a)  should  not  be  less  than  5  years,  or  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

"(4)  The  court  may  order  that  all  or  a  por- 
tion of  the  earnings  from  work  performed  by 
a  convicted  offender  in  prison  be  withheld  for 
payment  of  costs  assessed  under  paragraph 
(2). 

"(c)  Sharing  of  Forfeited  assets.— The 
Attorney  General  may  direct  that  assets  for- 
feited under  section  511  in  connection  with  a 
prosecution  under  this  section  be  shared 
with  State  agencies  that  participated  in  the 
seizure  or  cleaning  up  of  a  contaminated 
site.". 

(b)  AMENDMENT  OF  TITLE  11.  UNfTED  STATES 

CODE.— Section    523(a)    of    title    11.    United 
States  Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(11): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  for  costs  assessed  under  section  311(b) 
of  the  Controlled  Substances  Act.". 

SEC.  1132.  ATTORNEY  GENERAL  ACCESS  TO  THE 
NATIONAL  PRACTITIONER  DATA 
BANK 

Part  B  of  the  Health  Care  Quality  Improve- 
ment Act  of  1986  (42  use.  11131  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  4i8.  DISCLOSURE  OF  INFORMATION  TO  THE 
ATTORTJEY  GENERAL. 

"Information  respecting  physicians  or 
other  licensed  health  care  practitioners  re- 
ported to  the  Secretary  (or  to  the  agency 
designated  under  section  424(b))  under  this 
part  or  section  1921  of  the  Social  Security 
Act  (42  use.  1396r-2)  shall  be  provided  to 
the  Attorney  General.  The  Secretary  shall— 

"(1)  transmit  to  the  Attorney  General  such 
information  as  the  Attorney  General  may 
designate  or  request  to  assist  the  Drug  En- 
forcement Administration  in  the  enforce- 
ment of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  and  other  laws  enforced  by 
the  Drug  Enforcement  Administration:  and 

"(2)  transmit  such  information  related  to 
health  care  providers  as  the  Attorney  Gen- 
eral may  designate  or  request  to  assist  the 
Federal  Bureau  of  Investigation  in  the  en- 
forcement of  title  18.  the  Act  entitled  An 
Act  to  regulate  the  practice  of  pharmacy  and 
the  sale  of  poison  in  the  consular  districts  of 
the  United  States  in  China',  approved  March 
3.  1915  (21  use.  201  et  seq.).  and  chapter  V 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351  et  seq.).". 

SEC.  1133.  REGULATIONS  AND  EFFECTIVE  DATE. 

(a)  Regulations— The  Attorney  General 
shall,  not  later  than  90  days  after  the  enact- 
ment of  this  Act.  issue  regulations  necessary 
to  carry  out  this  subtitle. 

(b)  Effective  Date.— The  amendments 
made  by  this  subtitle  shall  become  effective 
on  the  date  that  is  120  days  after  the  date  of 
enactment  of  this  Act. 
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SEC.    lUI. 


ADVERTISEMENTS 
SUBSTANCES. 

Section  403  of  the  Controlled  Substances 
Act  (21  U.S.C.  843)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  (d)  and  (e).  respectively:  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  It  shall  be  unlawful  for  any  person  to 
print,  publish,  place,  or  otherwise  cause  to 
appear  in  any  newspaper,  magazine,  handbill. 
or  other  publication,  any  written  advertise- 
ment knowing  that  it  has  the  purpose  of 
seeking  or  offering  illegally  to  receive,  buy. 
or  distribute  a  Schedule  I  controlled  sub- 
stance. As  used  in  this  section  the  term  'ad- 
vertisement' includes,  in  addition  to  its  ordi- 
nary meaning,  such  advertisements  as  those 
for  a  catalog  of  Schedule  I  controlled  sub- 
stances and  any  similar  written  advertise- 
ment that  has  the  purpose  of  seeking  or  of- 
fering illegally  to  receive,  buy.  or  distribute 
a  Schedule  I  controlled  substance,  but  does 
not  include  material  that — 

"(1)  merely  advocates  the  use  of  a  similar 
material  or  advocates  a  position  or  practice: 
and 

"(2)  does  not  attempt  to  propose  or  facili- 
tate an  actual  transaction  in  a  Schedule  I 
controlled  substance.". 

SEC.  1142.  CLOSING  OF  LOOPHOLE  FOR  ILLEGAL 
IMPORTATION  OF  SMALL  DRUG 
QUANTITIES. 

Section  497(a)(2)(A)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1497(a)(2)(A))  is  amended  by  adding 
"or  $500.  whichever  is  greater"  after  "value 
of  the  article". 

SEC.  1143,  DRUG  PARAPHERNALL\  AMENDMENT. 

Section  422  of  the  Controlled  Substances 
Act  (21  U.S.C.  863)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Civil  Enforcement— The  Attorney 
General  may  bring  a  civil  action  against  any 
person  who  violates  this  section.  The  action 
may  be  brought  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is  tak- 
ing or  has  taken  place.  The  court  in  which 
such  action  is  brought  shall  determine  the 
existence  of  any  violation  by  a  preponder- 
ance of  the  evidence,  and  shall  have  the 
power  to  assess  a  civil  penalty  of  up  to 
$100,000  and  to  grant  such  other  relief,  in- 
cluding injunctions,  as  may  be  appropriate. 
Such  remedies  shall  be  in  addition  to  any 
other  remedy  available  under  statutory  or 
common  law.". 

SEC.  1144.  CONFORMING  AMENDMENT  ADDING 
CERTAIN  DRUG  OFFENSES  AS  RE- 
QUIRING FINGERPRINTING  AND 
RECORDS  FOR  RECIDIVIST  JUVE- 
NILES. 

Subsections  (d)  and  (f)  of  section  5038  of 
title  18.  United  States  Code,  are  amended  by 
striking  "or  an  offense  described  in  section 
841,  952(a).  955.  or  959,  of  title  21,  "  and  insert- 
ing 'or  an  offense  described  in  section  401  of 
the  Controlled  Substances  Act  (21  U.S.C.  841) 
or  section  1002(a).  1003,  1005,  1009.  or  1010(b) 
(1).  (2).  or  (3)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  952(a).  953. 
955.  959.  or  960(b)  (1).  (2).  and  (3)).". 

SEC.  1145.  CLARIFICATION  OF  NARCOTIC  OR 
OTHER  DANGEROUS  DRUGS  UNDER 
RICO. 

Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  "narcotic  or 
other  dangerous  drugs"  each  place  it  appears 
and  inserting  "a  controlled  substance  or  list- 
ed chemical  (as  defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802))' •. 


SEC.  1I4«.  CONFORMING  AMENDMENTS  TO  RE 
CIDIVIST  PENALTY  PROVISIONS  OF 
THE  CONTROLLED  SLfBSTANCES  ACT 
AND  THE  CONTROLLED  SUB 
STANCES  IMPORT  AND  EXPORT  ACT. 

(a)  Section  401(b)(1)  (B).  (O,  and  (D)  of  the 
Controlled  Substances  Act— Subpara- 
graphs (B),  (C).  and  (D)  of  section  401(b)(1)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)  (B).  (C),  and  (D))  are  amended  in  the 
second  sentence  by  striking  "one  or  more 
prior  convictions"  and  all  that  follows 
through  "have  become  final"  and  inserting 
"a  prior  conviction  for  a  felony  drug  offense 
has  become  final". 

(b)  Section  1010(b)  (1).  (2).  and  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act— Paragraphs  (1).  (2).  and  (3)  of  section 
1010(b)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  960(b)  (1),  (2).  and 
(3))  are  amended  in  the  second  sentence  by 
striking  "one  or  moie  prior  convictions"  and 
all  that  follows  through  "have  becom.e  final" 
and  inserting  "a  prior  conviction  for  a  felony 
drug  offense  has  become  final". 

(c)  Section  1012(b)  of  the  Controlled  Im- 
port AND  Export  Act.— Section  1012(b)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  962(b))  is  amended  by 
striking  "one  or  more  prior  convictions  of 
him  for  a  felony  under  any  provision  of  this 
subchapter  or  subchapter  I  of  this  chapter  or 
other  law  of  a  State,  the  United  SUtes.  or  a 
foreign  country  relating  to  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant 
drugs,  have  become  final"  and  inserting  in 
lieu  thereof  "one  or  more  prior  convictions 
of  such  person  for  a  felony  drug  offense  have 
become  final". 

(d)  Section  401(b)(1)(A)  of  the  Controlled 
Substances  Act.— Section  401(b)(1)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(A))  is  amended  by  striking  the  sen- 
tence beginning  "For  the  purposes  of  this 
subparagraph,  the  term  'felony  drug  offense' 
means". 

(e)  Section  102  of  the  Controlled  Sub- 
stances Act— Section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802).  as  amended 
by  section  1012(c)(7),  is  amended  by  adding  at 
the  end  the  following  new  paragraph; 

"(43)  The  term  felony  drug  offense'  means 
an  offense  that  is  punishable  by  imprison- 
ment for  more  than  1  year  under  any  law  of 
the  United  States  or  of  a  State  or  foreign 
country  that  prohibits  or  restricts  conduct 
relating  to  narcotic  drugs,  marihuana,  or  de- 
pressant or  stimulant  substances.". 

SEC.    1147.    ELIMINATION    OF    OUTMODED    LAN- 
GUAGE RELATING  TO  PAROLE. 

(a)  Section  401(b)(1)  of  the  Controlled 
Substances  Act.— Subparagraphs  (A)  and  (B) 
of  section  401(b)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  are  amended 
by  striking  "No  person  sentenced  under  this 
subparagraph  shall  be  eligible  for  parole  dur- 
ing the  term  of  imprisonment  imposed  there- 
in.". 

(b)  Section  1010(b)  of  the  Controlled 
Substances  Import  and  Export  Act.— Para- 
graphs (1)  and  (2)  of  section  1010(b)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  960(b))  are  amended  by  strik- 
ing "No  person  sentenced  under  this  para- 
graph shall  be  eligible  for  parole  during  the 
term  of  imprisonment  imposed  therein.". 

(c)  Section  419(d)  of  the  Controlled  Sub- 
stances act.— Section  419(d)  of  the  Con- 
trolled SubsUnces  Act  (21  U.S.C.  860(c)).  as 
redesignated  by  section  501(1).  is  amended  by 
striking  "An  individual  convicted  under  this 
section  shall  not  be  eligible  for  parole  until 
the  individual  has  served  the  mandatory 
minimum  term  of  imprisonment  as  provided 
by  this  section.". 
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(d)  Section  420(e)  of  the  Controlled  Sub- 
stances act.— Section  420(e)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  861(a))  is 
amended  by  striking  "An  individual  con- 
victed under  this  section  of  an  offense  for 
which  a  mandatory  minimum  term  of  im- 
prisonment is  applicable  shall  not  be  eligible 
for  parole  under  section  4202  of  title  18  until 
the  individual  has  served  the  mandatory 
term  of  imprisonment  as  enhanced  by  this 
section". 

SEC.  1148.  drugged  OR  DRinW  DRIVING  CHILD 
PROTECTION. 

(a)  APPLICATION  OF  State  Law  in  Areas 
Within  Federal  Jurisdiction.— Section  13(b) 
of  title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "For  purposes"  and  insert- 
ing "(l)  Subject  to  paragraph  (2)  and  for  pur- 
poses"; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  In  addition  to  any  term  of  impris- 
onment provided  for  operating  a  motor  vehi- 
cle under  the  influence  of  a  drug  or  alcohol 
imposed  under  the  law  of  a  State,  territory, 
possession,  or  district,  the  punishment  for 
such  an  offense  under  this  section  shall  in- 
clude an  additional  term  of  imprisonment  of 
not  more  than  1  year,  or  if  serious  bodily  in- 
jury of  a  minor  is  caused.  5  years,  or  if  death 
of  a  minor  is  caused.  10  years,  and  an  addi- 
tional fine  of  not  more  than  $1,000,  or  both, 
if— 

"(i)  a  minor  (other  than  the  offender)  was 
present  in  the  motor  vehicle  when  the  of- 
fense was  committed;  and 

"(ii)  the  law  of  the  State,  commonwealth, 
territory,  possession,  or  district  in  which  the 
offense  occurred  does  not  provide  an  addi- 
tional term  of  imprisonment  under  the  cir- 
cumstances described  in  clause  (i). 

"(B)  For  the  purposes  of  subparagraph  (A), 
the  term  'minor'  means  a  person  less  than  18 
years  of  age.". 

(b)  Common  Carriers —Section  342  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  In  addition  to  any  term  of  imprison- 
ment imposed  for  an  offense  under  sub- 
section (a),  the  punishment  for  such  an  of- 
fense shall  include  an  additional  term  of  im- 
prisonment of  not  more  than  1  year,  or  if  se- 
rious bodily  injury  of  a  minor  is  caused.  5 
years,  or  if  death  of  a  minor  is  caused.  10 
years,  and  an  additional  fine  of  not  more 
than  $1,000,  or  both,  if  a  minor  (other  than 
the  offender)  was  present  in  the  common  car- 
rier when  the  offense  was  committed. 

"(2)  For  the  purposes  of  paragraph  (1),  the 
term  'minor'  means  a  person  less  than  18 
years  of  age.". 

SEC.  1149.  EVICTION  FROM  PLACES  MAINTAINED 
FOR  MANUFACTURING,  DISTRIBUT- 
ING, OR  USING  CONTROLLED  SUB- 
STANCES. 

Section  416  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
this  section.  The  action  may  be  brought  in 
any  district  court  of  the  United  States  or  the 
United  States  courts  of  any  territory  in 
which  the  violation  is  taking  place.  The 
court  in  which  such  action  is  brought  shall 
determine  the  existence  of  a  violation  by  a 
preponderance  of  the  evidence,  and  shall 
have  the  power  to  assess  a  civil  penalty  of  up 
to  $100,000  and  to  grant  such  other  relief  in- 
cluding injunctions  and  evictions  as  may  be 
appropriate.  Such  remedies  shall  be  in  addi- 


tion to  any  other  remedy  available  under 
statutory  or  common  law.". 

SEC.  1150.  ANABOUC  STEROIDS  PENALTIES. 

Section  404  of  the  Controlled  Substances 
Act  (21  U.S.C.  844)  is  amended  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)(1)  Whoever,  being  a  physical  trainer  or 
adviser  to  a  person,  attempts  to  persuade  or 
induce  the  person  to  possess  or  use  anabolic 
steroids  in  violation  of  subsection  (a),  shall 
be  fined  under  title  18.  United  States  Code, 
imprisoned  not  more  than  2  years  (or  if  the 
person  attempted  to  be  persuaded  or  induced 
was  less  than  18  years  of  age  at  the  time  of 
the  offense.  5  years),  or  both. 

"(2)  As  used  in  this  subsection,  the  term 
'physical  trainer  or  adviser'  means  a  profes- 
sional or  amateur  coach,  manager,  trainer, 
instructor,  or  other  such  person  who  pro- 
vides athletic  or  physical  instruction,  train- 
ing, advice,  assistance,  or  any  other  such 
service  to  any  person.". 

SEC.  1151.  PROGRAM  TO  PROVIDE  PUBUC 
AWARENESS  OF  THE  PROVISIONS  OF 
LAW  THAT  CONDITION  POR'HONS  OF 
A  STATES  FEDERAL  HIGHWAY 
FUNDING  ON  THE  STATE'S  ENACT- 
MENT OF  LEGISLATION  REQUIRING 
THE  REVOCATION  OF  THE  DRIVER'S 
LICENSES  OF  CONVICTED  DRUG 
ABUSERS. 

The  Attorney  General,  in  consultation 
with  the  Secretary  of  Transportation,  shall 
implement  a  program  of  national  awareness 
of  section  333  of  Public  Law  101-516  (104  SUt. 
2184)  and  section  104(aH3)  of  title  23.  United 
States  Code,  which  shall  notify  the  Gov- 
ernors and  State  Representatives  of  the  re- 
quirements of  those  sections. 

SEC.  1152.  DRUG  ABUSE  RESISTANCE  EDUCA'nON 
PROGRAMS. 

Section  5122(c)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3192(c))  is  amended  by  inserting  "or  local 
governments  with  the  concurrence  of  local 
educational  agencies"  after  "for  grants  to 
local  educational  agencies". 

SEC.  1 153.  MISUSE  OF  THE  WORDS  "DRUG  EN- 
FORCEMENT ADMINISTRA-nON'  OR 
THE  INITIALS  "DEA". 

Section  709  of  title  18.  United  States  Code, 
is  amended  by  inserting  the  following  new 
paragraph  before  the  paragraph  beginning 
"Shall  be  punished": 

"Whoever,  except  with  the  written  permis- 
sion of  the  Administrator  of  the  Drug  En- 
forcement Administration,  knowingly  uses 
the  words  'Drug  Enforcement  Administra- 
tion' or  the  initials  DEA'  or  any  colorable 
imitation  of  such  words  or  initials,  in  con- 
nection with  any  advertisement,  circular, 
book,  pamphlet,  software  or  other  publica- 
tion, play,  motion  picture,  broadcast,  tele- 
cast, or  other  production,  in  a  manner  rea- 
sonably calculated  to  convey  the  impression 
that  such  advertisement,  circular,  book, 
pamphlet,  software  or  other  publication, 
play,  motion  picture,  broadcast,  telecast,  or 
other  production  is  approved,  endorsed,  or 
authorized  by  the  Drug  Enforcement  Admin- 
istration.". 

TITLE  XII— PUBUC  CORRUPTION 

SEC.  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1993". 
SEC.  1202.  PUBUC  CORRUPTION. 

(a)  Offenses.— Chapter  11  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"i  226.  Public  corruption 

"(a)  State  and  Local  Government.— 

"(1)  Honest  services.— Whoever,  in  a  cir- 
cumstance  described   in   paragraph   (3).   de- 


prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  a  State  or  political  subdivision 
of  a  State  of  the  honest  services  of  an  official 
or  employee  of  the  State  or  political  subdivi- 
sion shall  be  fined  under  this  title,  impris- 
oned not  more  than  10  years,  or  both. 

"(2)  Fair  and  impartial  ELEcrriONS— Who- 
ever, in  a  circumstance  described  in  para- 
graph (3).  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  inhabitants  of  a  State  or  politi- 
cal subdivision  of  a  State  of  a  fair  and  impar- 
tially conducted  election  process  in  any  pri- 
mary, run-off.  special,  or  general  election — 

"(A)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

"(B)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(C)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  In- 
formation; or 

"(D)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation, 

shall  be  fined  under  this  title,  imprisoned 
not  more  than  10  years,  or  both. 

"(3)  Circumstances  in  which  offense  oc- 
curs—The  circumstances  referred  to  in 
paragraphs  (1)  and  (2)  are  that— 

"(A)  for  the  purjxise  of  executing  or  con- 
cealing a  scheme  or  artifice  described  in 
paragraph  (1)  or  (2)  or  attempting  to  do  so,  a 
person — 

"(i)  places  in  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  to  be  sent  or  delivered  by  the  Postal 
Service,  or  takes  or  receives  therefrom  any 
such  matter  or  thing,  or  knowingly  causes  to 
be  delivered  by  mail  according  to  the  direc- 
tion thereon,  or  at  the  place  at  which  it  is 
directed  to  be  delivered  by  the  person  to 
whom  it  is  addressed,  any  such  matter  or 
thing; 

"(ii)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(iii)  transports  or  causes  to  be  trans- 
ported any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in. 
interstate  or  foreign  commerce;  or 

"(iv)  uses  or  causes  the  use  of  any  facility 
of  interstate  or  foreign  commerce; 

"(B)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
affect,  interstate  or  foreign  commerce;  or 

"(C)  in  the  case  of  an  offense  described  in 
paragraph  (2),  an  objective  of  the  scheme  or 
artifice  is  to  secure  the  election  of  an  official 
who.  if  elected,  would  have  any  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(b)  Federal  Government— Whoever  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  the  United  States  of  the  honest 
services  of  a  public  official  or  a  person  who 
has  been  selected  to  be  a  public  official  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both. 

"(c)  Offense  by  an  Official  Against  an 
Employee  or  Official.— 
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"(1)  Criminal  offense— Whoever,  being  an 
official,  public  official,  or  person  who  has 
been  selected  to  be  a  public  official,  directly 
or  indirectly  discharges,  demotes,  suspends, 
threatens,  harasses,  or  in  any  manner  dis- 
criminates against  an  employee  or  official  of 
the  United  States  or  of  a  State  or  political 
subdivision  of  a  State,  or  endeavors  to  do  so. 
in  order  to  carry  out  or  to  conceal  a  scheme 
or  artifice  described  in  subsection  (a)  or  (b). 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

••(2)  Civil  action.— (A)  Any  employee  or  of- 
ficial of  the  United  States  or  of  a  State  or 
political  subdivision  of  a  State  who  is  dis- 
charged, demoted,  suspended,  threatened, 
harassed,  or  in  any  manner  discriminated 
against  because  of  lawful  acts  done  by  the 
employee  or  official  as  a  result  of  a  violation 
of  this  section  or  because  of  actions  by  the 
employee  on  behalf  of  himself  or  herself  or 
others  in  furtherance  of  a  prosecution  under 
this  section  (including  investigation  for.  ini- 
tiation of.  testimony  for.  or  assistance  in 
such  a  prosecution)  may  bring  a  civil  action 
and  obtain  all  relief  necessary  to  make  the 
employee  or  official  whole,  including— 

"(i)  reinstatement  with  the  same  seniority 
status  that  the  employee  or  official  would 
have  had  but  for  the  violation; 
"(ii)  3  times  the  amount  of  backpay: 
"(ill)  interest  on  the  backpay;  and 
••(iv)  compensation   for  any  special  dam- 
ages sustained  as  a  result  of  the  violation, 
including    reasonable    litigation    costs    and 
reasonable  attorney's  fees. 

"(B)  An  employee  or  official  shall  not  be 
afforded  relief  under  subparagraph  (A)  if  the 
employee  or  official  participated  in  the  vio- 
lation of  this  section  with  respect  to  which 
relief  is  sought. 

'■(C)(i)  A  civil  action  or  proceeding  author- 
ized by  this  paragraph  shall  be  stayed  by  a 
court  upon  certification  of  an  attorney  for 
the  Government  that  prosecution  of  the  ac- 
tion or  proceeding  may  adversely  affect  the 
interests  of  the  Government  in  a  pending 
criminal  investigation  or  proceeding. 

•'(ii)   The   attorney    for    the    Government 
shall  promptly  notify  the  court  when  a  stay 
may  be  lifted  without  such  adverse  effects. 
"(d)  Definitions.— In  this  section— 
"  'official'  includes — 

"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  State  or  any 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of, including  a  department,  independent  es- 
tablishment, commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  established  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  govern- 
mental or  intergovernmental  program; 

"(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  any  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  official  or 
who  has  been  officially  informed  that  he  or 
she  will  be  so  nominated,  appointed,  or  se- 
lected. 

"  'person  acting  or  pretending  to  act  under 
color  of  official  authority"  includes  a  person 
who  represents  that  he  or  she  controls,  is  an 
agent  of.  or  otherwise  acts  on  behalf  of  an  of- 
ficial, public  official,  and  person  who  has 
been  selected  to  be  a  public  official. 

■••public  official'  and  'person  who  has  been 
selected  to  be  a  public  official'  have  the 
meanings  stated  in  section  201  and  also  in- 
clude any  person  acting  or  pretending  to  act 
under  color  of  official  authority. 

"State'  means  a  Sute  of  the  United 
SUtes.    the    District   of   Columbia.    Puerto 
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Rico,  and  any  other  commonwealth,  terri- 
tory, or  possession  of  the  United  States. 

'•'uses  any  facility  of  interstate  or  foreign 
commerce"  includes  the  intrastate  use  of  any 
facility  that  may  also  be  used  in  interstate 
or  foreign:!  commerce.". 

(b)  Technical  amendments.— <1)  The  chap- 
ter analysis  for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"226.  Public  corruption.". 

(2)  Section  1961(1)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "section  226 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (relating  to  sports  bribery).". 

(3)  Section  2516(l)(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 226  (relating  to  public  corruption)." 
after  "section  224  (bribery  in  sporting  con- 
tests).". 

SEC.  1203.  INTERSTATE  COMMERCE. 

(a)  In  General.— Section  1343  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds'"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate  or 
foreign  commerce"':  and 

(2)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  Technical  amendments.— (D  The  head- 
ing of  section  1343  of  title  18.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"{ 1343.  Fraud  by  use  of  facility  of  interatate 
commerce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1343  to 
read  as  follows: 

•1343.  Fraud  by  use  of  facility  of  interstate 
commerce."". 

SEC.    1204.    NARCOTICS-RELATED    PUBUC    COR- 
RUPTION. 

(a)  Offenses —Chapter  II  of  title  18.  Unit- 
ed SUtes  Code,  is  amended  by  inserting  after 
section  219  the  following  new  section: 
"}  220.  Narcotic*  and  public  corruption 

"(a)  Offense  by  Public  Official.— a  pub- 
lic official  who.  in  a  circumstance  described 
in  subsection  (c),  directly  or  indirectly,  cor- 
ruptly demands,  seeks,  receives,  accepts,  or 
agrees  to  receive  or  accept  anything  of  value 
personally  or  for  any  other  person  in  return 
for— 

"(1)  being  influenced  in  the  performance  or 
nonperformance  of  any  official  act;  or 

"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  SUtes  or  any 
sute. 

shall  be  guilty  of  a  class  B  felony. 

"(b)  Offense  by  Person  Other  Than  a 
Public  Officwl— a  person  who,  in  a  cir- 
cumstance described  in  subsection  (c).  di- 
rectly or  indirectly,  corruptly  gives,  offers, 
or  promises  anything  of  value  to  any  public 
official,  or  offers  or  promises  any  public  offi- 
cial to  give  anything  of  value  to  any  other 
person,  with  intents— 

"(1)  to  Infiuence  any  official  act; 
"'(2)  to  infiuence  the  public  official  to  com- 
mit or  aid  in  committing,  or  to  collude  in.  or 
to  allow  or  make  opportunity  for  the  com- 
mission of  any  offense  against  the  United 
SUtes  or  any  Sute;  or 

"(3)  to  infiuence  the  public  official  to  do  or 
to  omit  to  do  any  act  in  violation  of  the  offi- 
cial's lawful  duty. 


shall  be  guilty  of  a  class  B  felony. 

"(c)  Circumstances  in  Which  Offense  Oc- 
curs.—The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that  the  offense  in- 
volves, is  part  of.  or  is  intended  to  further  or 
to  conceal  the  illegal  possession,  importa- 
tion, manufacture,  transportation,  or  dis- 
tribution of  any  controlled  substance  or  con- 
trolled subsUnce  analogue. 

"(d)  Definitions.— As  used  in  this  section— 

"(1)  the  terms  'controlled  subsUnce'  and 
'controlled  subsUnce  analogue"  have  the 
meanings  stated  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802); 

"(2)  the  term  'official  act"  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  inves- 
tigation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  officiars 
official  capacity,  or  in  such  officials  place  of 
trust  or  profit;  and 

"(3)  the  term  public  official'  means— 

"(A)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  United  SUtes.  or 
any  department,  agency,  or  branch  of  Gov- 
ernment thereof  in  any  official  function, 
under  or  by  authority  of  any  such  depart- 
ment, agency,  or  branch  of  Government: 

"(B)  a  juror: 

"(C)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  government  of  any 
sute.  territory,  or  possession  of  the  United 
SUtes  (including  the  District  of  Columbia), 
or  any  political  subdivision  thereof,  in  any 
official  function,  under  or  by  the  authority 
of  any  such  SUte.  territory,  possession,  or 
political  subdivision;  and 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  a  position  described  in  sub- 
paragraph (A).  (B).  or  (C).  or  has  been  offi- 
cially informed  that  he  or  she  will  be  so 
nominated  or  appointed."". 

(b»  Technical  Amendments.— (1)  Section 
1961(1)  of  title  18.  United  States  Code,  is 
amended  by  inserting  '"section  220  (relating 
to  narcotics  and  public  corruption).""  after 
"Section  201  (relating  to  bribery),'". 

(2)  Section  2516(l)(c)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public  cor- 
ruption),"" after  "section  201  (bribery  of  pub- 
lic officials  and  witnesses),"'. 

(3)  The  chapter  analysis  for  chapter  11  of 
title  18,  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  for  section  219  the 
following  new  item: 

"220.  Narcotics  and  public  corruption.". 
TITLE  Xm— GENERAL  PROVISIONS 
Subtitle  A— Violent  Crimea 
SEC.   1301.  ADDmON  OF  ATTEMPTED  ROBBERY, 
KIDNAPPING,        SMUGGLLNG.       AND 
PROPERTY    DAMAGE    OFFENSES   TO 
EUMINATE    INCONSISTENCIES    AND 
GAPS  IN  COVERAGE. 

(a)  Robbery  and  Burglary— <l)  Section 
2111  of  title  18,  United  SUtes  Code,  is  amend- 
ed by  inserting  "or  attempts  to  Uke"'  after 
■"Ukes"". 

(2)  Section  2112  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "or  attempts 
to  rob""  after  "robs"'. 

(3)  Section  2114  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "or  attempts 
to  rob""  after  "robs". 

(b)  Kidnapping— Section  1201(d)  of  title  18. 
United  SUtes  Code,  is  amended  by  striking 
"Whoever  attempts  to  violate  subsection 
(a)(4)  or  (a)<5)""  and  inserting  "Whoever  at- 
tempts to  violate  subsection  (a)". 

(c)  Smuggling —Section  545  of  title  18. 
United  Sutes  Code,  is  amended  by  Inserting 

"or  attempU  to  smuggle  or  clandestinely  in- 
troduce" after  "smuggles,  or  clandestinely 
introduces"'. 
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(d)  Malicious  Mischief.— d)  Section  1361  of 
title  18.  United  SUtes  Code,  is  amended— 

(A)  by  inserting  "or  attempU  to  commit 
any  of  the  foregoing  offenses"  before  "shall 
be  punished"",  and 

(B)  by  inserting  ""or  attempted  damage'" 
after  '"damage""  each  place  it  appears. 

(2)  Section  1362  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "or  attempts 
willfully  or  maliciously  to  Injure  or  destroy"" 
after  "willfully  or  maliciously  Injures  or  de- 
stroys". 

(3)  Section  1366  of  title  18.  United  SUtes 
Code,  is  amended — 

(A)  by  inserting  "or  attempts  to  damage" 
after  "damages"  each  place  it  appears; 

(B)  by  inserting  "or  attempts  to  cause" 
after  "causes";  and 

(C)  by  inserting  "or  would  if  the  attempted 
offense  had  been  completed  have  exceeded"" 
after  "exceeds"'  each  place  it  appears. 

SEC.  1302.  INCREASE  IN  MAXIMUM  PENALTY  FOR 
ASSAULT. 

(a)  Certain  Officers  and  Employees.— 
Section  111  of  title  18.  United  SUtes  Code,  is 
amended — 

(1)  in  subsection  (a)  by  Inserting  ',  where 
the  acts  in  violation  of  this  section  con- 
stitute only  simple  assault,  be  fined  under 
this  title,  imprisoned  not  more  than  1  year, 
or  both,  and  in  all  other  cases."  after 
"shall";  and 

(2)  in  subsection  (b)  by  inserting  "or  in- 
flicts bodily  injury'"  after  "weapon". 

(b)  Foreign  Officials.  Official  Guests, 
and  Internationally  Protected  Persons.— 
Section  112(a)  of  title  18,  United  SUtes  Code, 
is  amended — 

(1)  by  striking  "not  more  than  $5,000"'  and 
inserting  "under  this  title": 

(2)  by  inserting  ",  or  inflicts  bodily  in- 
jury."' after  "weapon";  and 

(3)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title"". 

(c)  Maritime  and  Territorial  Jurisdic- 
tion—Section  113  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (c) — 

(A)  by  striking  "of  not  more  than  $1,000"" 
and  inserting  "under  this  title";  and 

(B)  by  striking  ""five""  and  inserting  "10""; 
and 

(2)  in  subsection  (e>— 

(A)  by  striking  "of  not  more  than  $300""  and 
inserting  "under  this  title"";  and 

(B)  by  striking    "three"  and  inserting  "6  ". 

(d)  Congress.  Cabinet,  or  Supreme 
Court— Section  351(e)  of  title  18,  United 
SUtes  Code,  is  amended— 

(1)  by  striking  "not  more  than  $5,000,"'  and 
inserting  "under  this  title,"; 

(2)  by  inserting  'the  assault  involved  the 
use  of  a  dangerous  weapon,  or"  after  "ir"; 

(3)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title";  and 

(4)  by  striking  "for  ". 

(e)  President  and  President's  Staff.— 
Section  1751(e)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  '"not  more  than  $10,000," 
each  place  it  appears  and  Inserting  "under 
this  title."; 

(2)  by  striking  "not  more  than  $5,000,"  and 
inserting  "under  this  title.";  and 

(3)  by  inserting  "the  assault  involved  the 
use  of  a  dangerous  weapon,  or""  after  "ir". 

SEC.   1303.  INCREASED  MAXIMUM  PENALTY  FOR 
MANSLAUGHTER. 

Section  1112  of  title  18.  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (b) — 

(A)  by  inserting  "fined  under  this  title  or" 
after  •'shall  be""  in  the  second  undesignated 
paragraph;  and 


(B)  by  inserting  ".  or  both""  after   "years""; 

(2)  by  striking  "not  more  than  $1,000""  and 
inserting  ••under  this  title"":  and 

(3)  by  striking  -three""  and  inserting  "6"". 

SEC.    1304.    INCREASED    PENALTY    FOR   TRAVEL 
ACT  VIOLA'nONS. 

Section  1952(a)  of  title  18.  United  Sutes 
Code,  is  amended  by  striking  "and  thereafter 
performs  or  attempts  to  perform  any  of  the 
acts  specified  in  subparagraphs  (1).  (2).  and 
(3).  shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  five  years,  or 
both"  and  inserting  "and  thereafter  per- 
forms or  attempts  to  perform— 

'•(A)  an  act  described  in  paragraph  (1)  or  (3) 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both:  or 

"(B)  an  act  described  in  paragraph  (2)  shall 
be  fined  under  this  title,  imprisoned  for  not 
more  than  20  years,  or  both,  and  if  death  re- 
sults shall  be  imprisoned  for  any  term  of 
years  or  for  life."". 

SEC.   1305.  INCREASED  PENALTY  FOR  CONSPIR- 
ACY TO  COMMIT  MURDER  FOR  HIRE. 

Section  1958(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  who  con- 
spires to  do  so"  before  "shall  be  fined  "  the 
first  place  it  appears. 

Subtitle  B— Civil  RighU  OfTenseB 
SEC.  1311.  INCREASED  MAXIMUM  PENALTIES  FOR 
CIVIL  RIGHTS  VIOLATIONS. 

(a)  Conspiracy  Against  Rights— Section 
241  of  title  18.  United  SUtes  Code,  is  amend- 
ed— 

(1)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title"; 

(2)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill  "  after  -results";  and 

(3)  by  inserting  "and  may  be  fined  under 
this  title,  or  both"  before  the  period. 

(b)  Deprivation  of  Rights.— Section  242  of 
title  18.  United  SUtes  Code,  is  amended— 

(1)  by  striking  "not  more  more  than  $1,000" 
and  inserting  ••under  this  title": 

(2)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire.""  after  "•bodily  injury  results""; 

(3)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse,  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill.'"  after  "death  results"';  and 

(4)  by  inserting  "•and  may  be  fined  under 
this  title,  or  both"  before  the  period. 

(c)  Federally  Protected  Activities.— 
The  first  sentence  of  section  245(b)  of  title  18, 
United  SUtes  Code,  is  amended  in  the  mat- 
ter following  paragraph  (5) — 

(1)  by  striking  "not  more  than  $1,000"  and 
inserting  "under  this  title""; 

(2)  by  inserting  'from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
cludejthe  use,  attempted  use,  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire""  after  "bodily  injury  results; 

(3)  by  striking  •'not  more  than  $10,000"  and 
inserting  "under  this  title"": 

(4)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill,""  after  ""death  results"":  and 

(5)  by  inserting  '•and  may  be  fined  under 
this  title,  or  both""  before  the  period. 

(d)  Damage  to  Religious  Property —Sec- 
tion 247  of  title  18.  United  SUtes  Code,  is 
amended— 


(1)  in  subsection  (c)(1)  by  inserting  "'from 
acts  committed  in  violation  of  this  section 
or  if  such  acts  include  kidnapping  or  an  at- 
tempt to  kidnap,  aggravated  sexual  abuse  or 
an  attempt  to  conrmiit  aggravated  sexual 
abuse,  or  an  attempt  to  kill""  after  "death  re- 
sulu"; 

(2)  in  subsection  (cK2)— 

(A)  by  striking  "serious"":  and 

(B)  by  inserting  "from  the  acte  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  resulu'";  and 

(3)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  As  used  in  this  section,  the  term  'reli- 
gious property'  means  any  church,  syna- 
gogue, mosque,  religious  cemetery,  or  other 
religious  property.". 

(e)  Fair  Housing  Act.— Section  901  of  the 
Fair  Housing  Act  (42  U.S.C.  3631)  is  amend- 
ed— 

(1)  by  striking  "not  more  than  $1,000."  and 
inserting  "under  title  18,  United  SUtes 
Code,"": 

(2)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acU  in- 
clude the  use.  attempted  use,  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire""  after  ••bodily  injury  results""; 

(3)  by  striking  -not  more  than  $10,000."  and 
inserting  "under  title  18,  United  SUtes 
Code,"; 

(4)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill"  after  "death  results": 

(5)  by  striking  "subject  to  imprisonment" 
and  inserting  -fined  under  title  18.  United 
Sutes  Code,  or  imprisoned":  and 

(6)  by  inserting  •-.  or  both  "  after  -life". 
Subtitle  C— White  Collar  and  Pn>perty 

Crimes 

SEC.  1321.  RECEIPT  OF  PROCEEDS  OF  A  POSTAL 
ROBBERY. 

Section  2114  of  title  18.  United  SUtes  Code. 
is  amended— 

(1)  by  striking  "Whoever"  and  inserting 
"(a)  Robbery —Whoever  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Receipt  of  Proceeds.— Whoever  re- 
ceives, possesses,  conceals,  or  disposes  of  any 
money  or  other  property  that  has  been  ob- 
Uined  in  violation  of  this  section,  knowing 
the  same  to  have  been  unlawfully  obuined. 
shall  be  imprisoned  not  more  than  10  years, 
fined  under  this  title,  or  both". 

SEC.    1322.    RECEIPT   OF   PROCEEDS  OF   EXTOR- 
TION OR  KIDNAPPING. 

(a)  ExTOR-noN- Chapter  41  of  title  18. 
United  SUtes  Code,  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
section: 

"i  880.  Receipt  of  proceeds  of  extortion 

--Whoever  receives,  possesses,  conceals,  or 
disposes  of  any  money  or  other  property  that 
was  obuined  from  the  commission  of  any  of- 
fense under  this  chapter  that  is  punishable 
by  imprisonment  for  more  than  1  year, 
knowing  the  same  to  have  been  unlawfully 
obuined.  shall  be  imprisoned  not  more  than 
3  years,  fined  under  this  title,  or  both.";  and 

(2)  in  the  chapter  analysis,  by  adding  at 
the  end  the  following  new  item: 

--880.  Receipt  of  proceeds  of  ex- 
tortion.'". 

(b)  Kidnapping —Section  1202  of  title  18. 
United  SUtes  Code,  is  amended — 
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(1)  by  striking  "Whoever"  and  Inserting- 
"(a)  Violation  of  Section  1201.— Whoever"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Violation  of  State  Law— Whoever 
transports,  transmits,  or  transfers  in  inter- 
state or  foreign  commerce  any  proceeds  of  a 
kidnapping  punishable  under  State  law  by 
imprisonment  for  more  than  1  year,  or  re- 
ceives, possesses,  conceals,  or  disposes  of  any 
such  proceeds  after  they  have  crossed  a 
State  or  United  States  boundary,  knowing 
the  proceeds  to  have  been  unlawfully  ob- 
tained, shall  be  imprisoned  not  more  than  10 
yeatrs.  fined  under  this  title,  or  both. 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'State'  has  the  meaning  stat- 
ed in  section  245(d).". 

SEC.  1323.  CONFORMING  ADDITION  TO  OBSTRUC- 
TION or  CIVIL  INVESTIGATIVE  DE- 
MAND STTATUTE. 

Section  1505  of  title  18.  United  States  Code, 
is  amended  by  inserting  "section  1968  of  this 
title,  section  3733  of  title  31.  United  States 
Code,  or"  before  "the  Antitrust  Civil  Process 
Acf. 

SEC.  1324.  CONFORMING  ADDITION  OF  PREDI- 
CATE OFFENSES  TO  FINANCIAL  IN- 
STFTUTIONS  REWARDS  STATUTE. 

Section  3059A  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "225.'  after  "215"; 

(2)  by  striking  "or"  before   "1344";  and 

(3)  by  inserting  ".  or  1517"'  after  "1344". 

SEC.  132«.  DEFINmON  OF  SAVINGS  AND  LOAN 
ASSOCUTION  IN  BANK  ROBBERY 
STATUTE. 

Section  2113  of  title  18.  United  SUtes  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  As  used  in  this  section,  the  term  "sav- 
ings and  loan  association'  means— 

"(1)  any  Federal  saving  association  or 
State  savings  association  (as  defined  in  sec- 
tion 3(b)  of  the  Federal  Deposit  Insurance 
Act  (12  use.  1813(b))  having  accounts  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration; and 

"(2)  any  corporation  described  in  section 
3(b)(1)(C)  of  the  Federal  Deposit  Insurance 
Act  (12  use.  1813(b)(1)(C))  that  is  operating 
under  the  laws  of  the  United  States". 
SEC.  1326.  CONFORMING  DEFINTnON  OF  "I  YEAR 
PERIOir  OS  18  U.S.C.  1SI6. 

Section  1516(b)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  inserting  "(ii"  before  "the  term  "; 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  (ii)  the  term  'in  any  1  year  pe- 
riod' has  the  meaning  given  to  the  term  "in 
any  one-year  period'  in  section  666." 

SEC.  1327.  FINANCIAL  INSTITUTIONS  FRAUD. 

(a)  Federal  Deposit  Insura.nce  act.— Sec- 
tion 19(aM2)(A)(i)(I)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1829(a)(2)(A)(i)(I))  is 
amended  by  striking  "or  1956'"  and  inserting 
"1517.  1956.  or  1957". 

(b)  Federal  Credit  Union  act— Section 
205(d)  of  the  Federal  Credit  Union  Act  (12 
use.  1785(d))  is  amended  to  read  as  follows: 

•■(d)  Prohibition.— 

"(1)  In  general.— Except  with  prior  writ- 
ten consent  of  the  Board— 

""(A)  any  person  who  has  been  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust,  or  has  agreed  to  enter  into 
a  pretrial  diversion  or  similar  program  in 
connection  with  a  prosecution  for  such  of- 
fense, may  not — 

""(i)  become,  or  continue  as,  an  institution- 
affiliated  party  with  respect  to  any  Insured 
credit  union;  or 


"(ii)  otherwise  participate,  directly  or  in- 
directly, in  the  conduct  of  the  affairs  of  any 
insured  credit  union;  and 

"(B)  any  insured  credit  union  may  not  per- 
mit any  person  referred  to  in  subparagraph 
(A)  to  engage  in  any  conduct  or  continue  any 
relationship  prohibited  under  such  subpara- 
graph. 

"(2)  Minimum  io-year  prohibition  period 
for  certain  offenses — 

"(A)  In  general —If  the  offense  referred  to 
in  paragraph  (1)(A)  in  connection  with  any 
person  referred  to  in  such  paragraph  is— 

""(i)  an  offense  under— 

"(1)  section  215,  656,  657,  1005,  1006,  1007, 
1008,  1014.  1032.  1344.  1517.  1956.  or  1957  of  title 
18.  United  States  Code;  or 

"(ID  section  1341  or  1343  of  such  title  which 
affects  any  financial  institution  (as  defined 
in  section  20  of  such  title);  or 

""(ii)  the  offense  of  conspiring  to  commit 
any  such  offense. 

the  Board  may  not  consent  to  any  exception 
to  the  application  of  paragraph  (1)  to  such 
person  during  the  10-year  period  beginning 
on  the  dale  the  conviction  or  the  agreement 
of  the  person  becomes  final. 

"•(B)  Exception  by  order  of  sentencing 

COURT  — 

"■(i)  In  general.— On  motion  of  the  Board, 
the  court  in  which  the  conviction  or  the 
agreement  of  a  person  referred  to  in  subpara- 
graph (A)  has  been  entered  may  grant  an  ex- 
ception to  the  application  of  paragraph  (1)  to 
such  person  if  granting  the  exception  is  in 
the  interest  of  justice. 

"(ii)  Period  for  filing —a  motion  may  be 
filed  under  clause  (i)  at  any  time  during  the 
10-year  period  described  in  subparagraph  (A) 
with  regard  to  the  person  on  whose  behalf 
such  motion  is  made. 

"(3)  Penalty.— Whoever  knowingly  vio- 
lates paragraph  (1)  or  (2)  shall  be  fined  not 
more  than  $1,000,000  for  each  day  such  prohi- 
bition is  violated  or  imprisoned  for  not  more 
than  5  years,  or  both.'". 

(c)  CRi.ME  Control  Act  of  1990.— Section 
2546  of  the  Crime  Control  Act  of  1990  (28 
use.  522  note;  104  Sut.  4885)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Fraud  Task  Forces  Report —In  addi- 
tion to  the  reports  required  under  subsection 
(a),  the  Attorney  General  is  encouraged  to 
submit  a  report  to  the  Congress  containing 
the  findings  of  the  financial  institutions 
fraud  task  forces  established  under  section 
2539  as  they  relate  to  the  collapse  of  private 
deposit  insurance  corporations,  together 
with  recommendations  for  any  regulatory  or 
legislative  changes  necessary  to  prevent 
such  collapses  in  the  future.". 

SEC.  I3SS.  WIRETAPS. 

Section  2511(1)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  'or"  at  the  end  of  paragraph 
(c); 

(2)  by  adding  "or"'  at  the  end  of  paragraph 
(d);  and 

(3)  by  inserting  after  paragraph  (d)  the  fol- 
lowing new  paragraph: 

•"(e)  intentionally  uses,  discloses,  or  en- 
deavors to  disclose,  to  any  other  person  the 
contents  of  any  wire,  oral,  or  electronic  com- 
munication, intercepted  by  means  author- 
ized by  sections  25U(2)(A)(ii),  2511  (b)  and  (c), 
2511(e).  2516,  and  2518.  knowing  or  having  rea- 
son to  know  that  the  information  was  ob- 
Uined  through  the  interception  of  such  a 
communication  in  connection  with  a  crimi- 
nal investigation,  having  obuined  or  re- 
ceived the  Information  in  connection  with  a 
criminal  investigation,  with  intent  to  Im- 
properly obstruct,  impede,  or  interfere  with 
a  duly  authorized  criminal  investigation.  ". 


SEC.  1329.  KNOWLEDGE  REQLTREMENT  FOR  STO- 
LEN OR  COUNTERFEIT  PROPERTY. 

(a)  Offense.— Chapter  1  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"i  21.  Stolen  or  counterfeit  nature  of  property 

for  certain  crime*  defined 

"(a)  Establishment  of  Element  of  Of- 
fense.—Wherever  in  this  title  it  is  an  ele- 
ment of  an  offense  that  any  property  was 
embezzled,  robbed,  stolen,  converted.  Uken. 
altered,  counterfeited,  falsely  made,  forged, 
or  obliterated  and  that  the  defendant  knew 
that  the  property  was  of  such  character,  the 
element  may  be  esublished  by  proof  that  the 
defendant,  after  or  as  a  result  of  an  official 
representation  as  to  the  nature  of  the  proji- 
erty.  believed  the  property  to  be  embezzled, 
robbed,  stolen,  converted.  Uken.  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated. 

"(b)  DEFiNrrioN.- For  purposes  of  this  sec- 
tion, the  term  •official  represenution' 
means  a  representation  made  by  a  Federal 
law  enforcement  officer  (as  defined  in  sec- 
tion 115)  or  by  another  person  at  the  direc- 
tion or  with  the  approval  of  such  an  offi- 
cer.". 

(b)  Technical  Amendment— The  chapter 
analysis  for  chapter  1  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"21.  Stolen  or  counterfeit  nature  of  property 
for  cerUin  crimes  defined."'. 

SEC.  1330.  MAIL  FRAUD. 

Section  1341  of  title  18,  United  SUtes  Code, 
is  amended — 

(1)  by  inserting  "or  deposits  or  causes  to  be 
deposited  any  matter  or  thing  whatever  to 
be  sent  or  delivered  by  any  private  or  com- 
mercial intersute  carrier."  after  "PosUl 
Service,";  and 

(2)  by  inserting  "or  such  carrier"'  after 
"causes  to  be  delivered  by  mail". 

SEC.  1331.  FRALT)  AND  RELATED  ACTIVITY  IN 
CONNECTION  WTTH  ACCESS  DE- 
VICES. 

Section  1029  of  title  18.  United  SUtes  Code. 
is  amended — 

(1)  in  subsection  (a>— 

(A)  by  striking  ■•or"  at  the  end  of  para- 
graph (3);  and 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  knowingly,  and  with  intent  to  defraud, 
effects  transactions,  with  1  or  more  access 
devices  issued  to  another  person,  to  receive 
anything  of  value  aggregating  $1,000  or  more 
during  any  1-year  period; 

■'(6)  without  the  authorization  of  the  Issuer 
of  the  access  device,  knowingly  and  with  in- 
tent to  defraud  solicits  a  person  for  the  pur- 
pose of— 

"(A)  offering  an  access  device;  or 

"(B)  selling  information  regarding  or  an 
application  to  obuin  an  access  device;  or 

"(7)  without  the  authorization  of  the  credit 
card  system  member  or  its  agent,  knowingly 
and  with  intent  to  defraud  causes  or  ar- 
ranges for  another  person  to  present  to  the 
member  or  its  agent,  for  payment.  1  or  more 
evidences  or  records  of  transactions  made  by 
an  access  device;'^; 

(2)  in  subsection  (c)(1)  by  striking  ••(a)(2)  or 
(a)(3)  •  and  inserting  "(a)  (2),  (3),  (5).  (6),  or 
(7)'^;  and 

(3)  in  subsection  (e>— 

(A)  by  striking  •'and"  at  the  end  of  para- 
graph (5); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

••(7)  the  term  •credit  card  system  member' 
means  a  financial  institution  or  other  entity 


that  is  a  member  of  a  credit  card  system,  in- 
cluding an  entity,  whether  affiliated  with  or 
identical  to  the  credit  card  issuer,  that  is  the 
sole  member  of  a  credit  card  system.". 

SEC.  1332.  INCREASED  PENALTIES  FOR  TRAF- 
nCKING  IN  COUNTERFEIT  GOODS 
AND  SERVICES. 

(a)  In  General.— Section  2320(a)  of  title  18. 
United  SUtes  Code,  Is  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  "$250,000  or  imprisoned  not 
more  than  five  years"  and  inserting 
'•$2,000,000,  imprisoned  not  more  than  10 
years^^;  and 

(B)  by  striking  'not  more  than  $1,000,000'^ 
and  inserting   •not  more  than  $5,000,000";  and 

(2)  in  the  second  sentence — 

(A)  by  striking  "$1,000,000  or  imprisoned 
not  more  than  fifteen  years"  and  inserting 
"$5,000,000,  imprisoned  not  more  than  20 
years";  and 

(B)  by  striking  "not  more  than  $5,000,000" 
and  inserting  "not  more  than  $15,000,000  ". 

(b)  Laundering  Monetary  Instruments.— 
Section  1956(c)(7)(D)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "or  section  2319 
(relating  to  copyright  infringement)."  and 
inserting  "section  2319  (relating  to  copyright 
infringement),  or  section  2320  (relating  to 
trafficking  in  counterfeit  goods  and  serv- 
ices).". 

SEC.  1333.  COMPUTER  ABUSE  AMENDMENTS  ACT 
OF  1993. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Computer  Abuse  Amendments 
Act  of  1993'. 

(b)  PROHiBrnoN.— Section  1030(aK5)  of  title 
18.  United  States  Code,  is  amended  to  read  as 
follows: 

"(5)(A)  through  means  of  or  in  a  manner 
affecting  a  computer  used  in  intersUte  com- 
merce or  communications,  knowingly  causes 
the  transmission  of  a  program,  information, 
code,  or  command  to  a  computer  or  com- 
puter system  if— 

"(1)  the  person  causing  the  transmission 
intends  that  such  transmission  will — 

"(I)  damage,  or  cause  damage  to,  a  com- 
puter, computer  system,  network,  informa- 
tion, dau,  or  program;  or 

"(ID  withhold  or  deny,  or  cause  the  with- 
holding or  denial,  of  the  use  of  a  computer, 
computer  services,  system  or  network,  infor- 
mation, daU  or  program;  and 

"(Ii)  the  transmission  of  the  harmful  com- 
ponent of  the  program,  information,  code,  or 
command— 

"(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and 

"(ID(aa)  causes  loss  or  damage  to  1  or  more 
other  persons  of  value  aggregating  $1,000  or 
more  during  any  1-year  period;  or 

••(bb)  modifies  or  impairs,  or  potentially 
modifies  or  Impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals; 
or 

"(B)  through  means  of  or  in  a  manner  af- 
fecting a  computer  used  in  intersute  com- 
merce or  communication,  knowingly  causes 
the  transmission  of  a  program,  information, 
code,  or  command  to  a  computer  or  com- 
puter system— 

"(1)  with  reckless  disregard  of  a  subsUn- 
tlal  and  unjustifiable  risk  that  the  trans- 
mission will— 

"(I)  damage,  or  cause  damage  to,  a  com- 
puter, computer  system,  network,  informa- 
tion, daU  or  program;  or 

"(II)  withhold  or  deny  or  cause  the  with- 
holding or  denial  of  the  use  of  a  computer. 


computer  services,  system,  network,  infor- 
mation, daU  or  program;  and 

"(ii)  if  the  transmission  of  the  harmful 
component  of  the  program,  information, 
code,  or  command— 

"(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and 

"(II)(aa)  causes  loss  or  damage  to  1  or  more 
other  persons  of  a  value  aggregating  $1,000  or 
more  during  any  1-year  period;  or 

"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals; 
or". 

(c)  PENALTY.— Section  1030(c)  of  title  18. 
United  SUtes  Code  is  amended — 

(1)  in  paragraph  (2)(B)  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (3)(A)  by  inserting  ""(A)'^ 
after  "•(a)(5)";  and 

(3)  in  paragraph  (3)(B)  by  striking  the  pe- 
riod at  the  end  and  inserting  •';  and'^;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

'•(4)  a  fine  under  this  title,  imprisonment 
for  not  more  than  1  year,  or  both,  in  the  case 
of  an  offense  under  subsection  (a)(5)(B).". 

(d)  Civil  action.— Section  1030  of  title  18. 
United  SUtes  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  A  person  who  suffers  damage  or  loss 
by  reason  of  a  violation  of  the  section,  other 
than  a  violation  of  subsection  (a)(5)(B),  may 
mainUin  a  civil  action  against  the  violator 
to  obUin  compensatory  damages  and  injunc- 
tive relief  or  other  equiuble  relief.  Damages 
for  violations  of  any  subsection  other  than 
subsection  (a)(5)(A)(il)(lI)(bb)  or 

(a)(5)(B)(il)(lI)(bb)  are  limited  to  economic 
damages.  No  action  may  be  brought  under 
this  subsection  unless  the  action  is  begrun 
within  2  years  of  the  date  of  the  act  com- 
plained of  or  the  date  of  the  discovery  of  the 
damage.". 

(e)  REPOR-nNG  REQUIREMENTS.— Section 
1030  of  title  18  United  SUtes  Code,  as  amend- 
ed by  subsection  (d).  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

•'(h)  The  Attorney  General  shall  report  to 
the  Congress  annually,  during  the  first  3 
years  following  the  date  of  the  enactment  of 
this  subsection,  concerning  prosecutions 
under  subsection  (a)(5). '•. 

(f)  DEFINITION.— Section  1030(e)(1)  of  title  18 
United  SUtes  Code,  is  amended  by  striking 
•'.  but  such  term  does  not  include  an  auto- 
mated typewriter  or  typesetter,  a  poruble 
hand  held  calculator,  or  other  similar  de- 
vice". 

(g)  PROHIBITION.— Section  1030(a)(3)  of  title 
18  United  SUtes  Code,  is  amended  by  insert- 
ing "adversely"  before  "affects  the  use  of  the 
Government's  operation  of  such  computer". 

SEC.  1334.  NOTIFICATION  OF  LAW  ENFORCEMENT 
OFFICERS  OF  DISCOVERIES  OF  CON- 
TROLLED SUBSTANCES  OR  LARGE 
AMOUNTS  OF  CASH  IN  WEAPONS 
SCREENING. 

Section  315  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1356)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Discoveries  of  Controlled  Sub- 
stances OR  Cash  in  Excess  of  $10.000.— Not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  subsection,  the  Administrator 
shall  issue  regulations  requiring  employees 
and  agents  described  in  subsection  (a)  to  re- 
port to  appropriate  Federal  and  Sute  law 


enforcement  officers  any  incident  in  which 
the  employee  or  agent,  in  the  course  of  con- 
ducting screening  procedures  pursuant  to 
subsection  (a),  discovers — 

"(1)  a  controlled  subsunce  the  possession 
of  which  may  be  a  violation  of  Federal  or 
Sute  law;  or 

'•(2)  an  amount  of  cash  in  excess  of  $10,000 
the  possession  of  which  may  be  a  violation  of 
Federal  or  Sute  law.". 

Subtitle  D— Other  Provisiona 

SEC.    1361.    OPTIONAL    VENUE    FOR    ESPIONAGE 

AND  RELATED  OFFENSES. 

(a)  In  General.— Chapter  211  of  title  18. 
United  SUtes  Code,  is  amended  by  inserting 
after  section  3238  the  following  new  section: 
"$3239.  Optional  venue  for  espionage  and  re- 
lated offenses 

"The  trial  for  any  offense  involving  a  vio- 
lation, begun  or  committed  upon  the  high 
seas  or  elsewhere  out  of  the  jurisdiction  of 
any  particular  Sute  or  district,  of— 

••(1)  section  793.  794,  798,  or  section 
1030(a)(1)  of  this  title; 

••(2)  section  601  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421);  or 

•'(3)  section  4  (b)  or  (c)  of  the  Subversive 
Activities  Control  Act  of  1950  (50  U.S.C.  783 
(b)  and  (c)). 

may  be  in  the  District  of  Columbia  or  in  any 
other  district  authorized  by  law.". 

(b)  Technical  amendment— The  chapter 
analysis  for  chapter  211  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3238  the  follow- 
ing new  item: 

"3239.  Optional  venue  for  espionage  and  re- 
lated offense.". 

SEC.  1362.  REQUIRED  REPORTING  BY  CRIMINAL 
COURT  CLERKS. 

(a)  In  General.— Each  clerk  of  a  Federal  or 
sute  criminal  court  shall  report  to  the  In- 
ternal Revenue  Service,  in  a  form  and  man- 
ner as  prescribed  by  the  Secretary  of  the 
Treasury,  the  name  and  taxpayer  identifica- 
tion number  of— 

(1)  any  individual  charged  with  any  crimi- 
nal offense  who  posts  cash  bail,  or  on  whose 
behalf  cash  bail  is  posted,  in  an  amount  ex- 
ceeding $10,000;  and 

(2)  any  individual  or  entity  (other  than  a 
licensed  bail  bonding  individual  or  entity) 
posting  such  cash  bail  for  or  on  behalf  of 
such  individual. 

(b)  Criminal  Offenses.— For  purposes  of 
this  section — 

(1)  the  term  '•criminal  offense"  means— 

(A)  any  Federal  criminal  offense  involving 
a  controlled  subsUnce; 

(B)  racketeering; 

(C)  money  laundering;  and 

(D)  any  violation  of  Sute  criminal  law  in- 
volving offenses  subsuntially  similar  to  the 
offenses  described  in  the  preceding  para- 
graphs; 

(2)  the  term  "money  laundering"  means  an 
offense  under  section  1956  or  1957  of  title  18. 
United  SUtes  Code;  and 

(3)  the  term  "racketeering"  means  an  of- 
fense under  section  1951,  1952,  or  1955  of  title 
18.  United  SUtes  Code. 

(c)  CtoPY  to  Prosecltors— Each  clerk 
shall  submit  a  copy  of  each  report  of  cash 
ball  described  in  subsection  (a)  to — 

(1)  the  office  of  the  United  SUtes  Attor- 
ney; and 

(2)  the  office  of  the  local  prosecuting  attor- 
ney. 

for  the  jurisdiction  in  which  the  defendant 
resides  (and  the  jurisdiction  in  which  the 
criminal  offense  occurred,  if  different). 

(d)  Regulations.— The  SecreUry  of  the 
Treasury  shall  promulgate  such  regulations 
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as  are  necessary  to  implement  this  section 
within  90  days  after  the  date  of  enactment  of 
this  Act. 

(e)  Effective  Date —This  section  shall  be- 
come effective  on  the  date  that  is  60  days 
after  the  date  of  the  promulgation  of  regula- 
tions under  subsection  (d) 

SEC.  13C3.  AUDIT  REQUIREMEVT  FOR  STATE  AND 
VOCAL  LAW  ENFORCEMENT  AGEN- 
CIES RECEIVING  FEDERAL  ASSET 
PORFEITURE  FIJNDS  AND  REPORT 
TO  CONGRESS  ON  ADMINISTRATIVE 
EXPENSES. 

(a)  In  General.— Section  524(c)(7)  of  title 
28.  United  States  Code,  is  amended  to  read  as 
follows: 

•■(7)(A)  The  Fund  shall  be  subject  to  annual 
audit  by  the  Comptroller  General. 

•'(B)  The  Attorney  General  shall  require 
that  any  State  or  local  law  enforcement 
agency  receiving  funds  conduct  an  annual 
audit  detailing  the  uses  and  expenses  to 
which  the  funds  were  dedicated  and  the 
amount  used  for  each  use  or  expense  and  re- 
port the  results  of  the  audit  to  the  Attorney 
General.". 

(b)  Report  to  Congress— Section  524(c)(6) 
of  title  28,  United  States  Code,  is  amended — 

(1)  by  striking  'and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C>  and  inserting  •.  which  report 
should  also  contain  all  annual  audit  reports 
from  State  and  local  law  enforcement  agen- 
cies required  to  be  reported  to  the  Attorney 
General  under  paragraph  (7)(B).";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  report  for  the  fiscal  year  containing 
a  description  of  the  administrative  and  con- 
tracting expenses  paid  from  the  Fund  under 
paragraph  (1)(A).". 
SEC.  1364.  DNA  IDENTIFICATION. 

(a)  Funding  To  Improve  the  Quality  and 
Availability  of  DNA  Analyses  for  Law 
Enforcement  Identification  Purposes.— 

(1)  Drug  control  and  system  improve- 
ment GRANT  PROGRAM.— Section  501(b)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3751(b)).  as 
amended  by  section  531.  is  amended— 

(A)  by  striking  ■and"  at  the  end  of  para- 
graph (20): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (21)  and  inserting  ":  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(22)  developing  or  improving  in  a  forensic 
laboratory  a  capability  to  analyze 
deoxyribonucleic  acid  (referred  to  in  this 
title  as  'DNA')  for  identification  purposes.". 

(2)  State  applications.— Section  503(a)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3753(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  If  any  part  of  a  grant  made  under  this 
part  is  to  be  used  to  develop  or  improve  a 
DNA  analysis  capability  in  a  forensic  labora- 
tory, a  certification  that^- 

"(A)  DNA  analyses  performed  at  the  lab- 
oratory will  satisfy  or  exceed  then  current 
standards  for  a  quality  assurance  program 
for  DNA  analysis  issued  by  the  Director  of 
the  Federal  Bureau  of  Investigation  under 
section  1388(b)  of  the  Crime  Control  Act  of 
1993: 

"(B)  DNA  samples  obtained  by  and  DNA 
analyses  performed  at  the  laboratory  will  be 
made  available  only— 

"(i)  to  criminal  justice  agencies,  for  law 
enforcement  identification  purposes: 

"(11)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 


the  case  in  which  the  defendant  is  charged; 
and 

"(iii)  to  others,  if  personally  identifiable 
information  is  removed,  for  a  population  sta- 
tistics database,  for  identification  research 
and  protocol  development  purposes,  or  for 
quality  control  purposes:  and 

"(C)  the  laboratory  and  each  analyst  per- 
forming DNA  analyses  at  the  laboratory  will 
undergo,  at  regular  intervals  not  exceeding 
180  days,  external  proficiency  testing  by  a 
DNA  proficiency  testing  program  meeting 
the  standards  issued  under  section  1388(b)  of 
the  Crime  Control  Act  of  1993.". 

(3)  Authorization  of  appropriations.— 
For  each  of  the  fiscal  years  1994.  1995.  and 
1996  there  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  grants  to  the 
States  for  DNA  analysis. 

(b)  Quality  Assurance  and  Proficiency 
Testing  Standards.— 

(1)  Publication  of  quality  assurance  and 
proficiency  testing  standards —(A)  Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  appoint  an  ad- 
visory board  on  DNA  quality  assurance 
methods.  The  Director  shall  appoint  mem- 
bers of  the  board  from  among  nominations 
proposed  by  the  head  of  the  National  Acad- 
emy of  Sciences  and  professional  societies  of 
crime  laboratory  directors.  The  advisory 
board  shall  include  as  members  scientists 
from  State  and  local  forensic  laboratories, 
molecular  geneticists  and  population  geneti- 
cists not  affiliated  with  a  forensic  labora- 
tory, and  a  representative  from  the  National 
Institute  of  Standards  and  Technology.  The 
advisory  board  shall  develop,  and  if  appro- 
priate, periodically  revise,  recommended 
standards  for  quality  assurance,  including 
standards  for  testing  the  proficiency  of  fo- 
rensic laboratories,  and  forensic  analysts,  in 
conducting  analyses  of  DNA. 

(B)  The  Director  of  the  Federal  Bureau  of 
Investigation,  after  taking  into  consider- 
ation such  recommended  standards,  shall 
issue  (and  revise  from  time  to  time)  stand- 
ards for  quality  assurance,  including  stand- 
ards for  testing  the  proficiency  of  forensic 
laboratories,  and  forensic  analysts,  in  con- 
ducting analyses  of  DNA. 

(C)  The  standards  described  in  subpara- 
graphs (A)  and  (B)  shall  specify  criteria  for 
quality  assurance  and  proficiency  tests  to  be 
applied  to  the  various  types  of  DNA  analyses 
used  by  forensic  laboratories.  The  standards 
shall  also  include  a  system  for  grading  pro- 
ficiency testing  performance  to  determine 
whether  a  laboratory  is  performing  accept- 
ably. 

(D)  Until  such  time  as  the  advisory  board 
has  made  recommendations  to  the  Director 
of  the  Federal  Bureau  of  Investigation  and 
the  Director  has  acted  upon  those  rec- 
ommendations, the  quality  assurance  guide- 
lines adopted  by  the  technical  working  group 
on  DNA  analysis  methods  shall  be  deemed 
the  Director's  standards  for  purposes  of  this 
section. 

(2)  Administration  of  the  advisory 
board.— For  administrative  purposes,  the  ad- 
visory board  appointed  under  paragraph  (1) 
shall  be  considered  to  be  an  advisory  board 
to  the  Director  of  the  Federal  Bureau  of  In- 
vestigation. Section  14  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  with  respect  to  the  advisory  board  ap- 
pointed under  subsection  (a).  The  board  shall 
cease  to  exist  on  the  date  that  is  5  years 
after  the  date  on  which  initial  appointments 
are  made  to  the  board,  unless  the  existence 
of  the  board  is  extended  by  the  Director  of 
the  Federal  Bureau  of  Investigation. 


(c)  Index  To  Facilitate  Law  Enforcement 
Exchange  of  DNA  Identification  Informa- 
tion— 

(1)  In  general —The  Director  of  the  Fed- 
eral Bureau  of  Investigation  may  establish 
an  index  of— 

(A)  DNA  identification  records  of  persons 
convicted  of  crimes; 

(B)  analyses  of  DNA  samples  recovered 
from  crime  scenes;  and 

(C)  analyses  of  DNA  samples  recovered 
from  unidentified  human  remains. 

(2)  Contents —The  index  established  under 
paragraph  (1)  shall  include  only  information 
on  DNA  identification  records  and  DNA  anal- 
yses that  are— 

(A)  based  on  analyses  performed  in  accord- 
ance with  publicly  available  standards  that 
satisfy  or  exceed  the  guidelines  for  a  quality 
assurance  program  for  DNA  analysis,  issued 
by  the  Director  of  the  Federal  Bureau  of  In- 
vestigation under  section  1364(b)  of  the 
Crime  Control  Act  of  1993; 

(B)  prepared  by  laboratories  and  DNA  ana- 
lysts that  undergo,  at  regular  intervals  not 
exceeding  180  days,  external  proficiency  test- 
ing by  a  DNA  proficiency  testing  program 
meeting  the  standards  issued  under  section 
1364(b)  of  the  Crime  Control  Act  of  1993;  and 

(C)  maintained  by  Federal.  State,  and  local 
criminal  justice  agencies  pursuant  to  rules 
that  allow  disclosure  of  stored  DNA  samples 
and  DNA  analyses  only — 

(i)  to  criminal  justice  agencies,  for  law  en- 
forcement identification  purposes; 

(ii)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  the  defendant  is  charged; 
or 

(ill)  to  others,  if  personally  identifiable  in- 
formation is  removed,  for  a  population  sta- 
tistics database,  for  identification  research 
and  protocol  development  purposes,  or  for 
quality  control  purposes. 

(3)  Failure  to  .meet  requirements.— The 
exchange  of  records  authorized  by  this  sub- 
section is  subject  to  cancellation  if  the  qual- 
ity control  and  privacy  requirements  de- 
scribed in  paragraph  (2)  are  not  met. 

(d)  Federal  Bureau  of  Investigation. — 

(1)  Proficiency  testing  requirements.— 
(A)  Personnel  at  the  Federal  Bureau  of  In- 
vestigation who  perform  DNA  analyses  shall 
undergo,  at  regular  intervals  not  exceeding 
180  days,  external  proficiency  testing  by  a 
DNA  proficiency  testing  program  meeting 
the  standards  issued  under  subsection  (b). 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  arrange  for 
periodic  blind  external  tests  to  determine 
the  proficiency  of  DNA  analysis  performed  at 
the  Federal  Bureau  of  Investigation  labora- 
tory. As  used  in  this  subparagraph,  the  term 
"blind  external  test"  means  a  test  that  is 
presented  to  the  laboratory  through  a  second 
agency  and  appears  to  the  analysts  to  in- 
volve routine  evidence. 

(B)  For  each  of  the  5  years  following  the 
date  of  enactment  of  this  Act,  the  Director 
of  the  Federal  Bureau  of  Investigation  shall 
submit  to  the  Committee  on  the  Judiciary  of 
the  House  of  Representatives  and  the  Com- 
mittee on  the  Judiciary  of  the  Senate  an  an- 
nual report  on  the  results  of  each  of  the  tests 
described  in  subparagraph  (A). 

(2)  Privacy  protection  standards— (A) 
Except  as  provided  in  subparagraph  (B).  the 
results  of  DNA  tests  performed  for  a  Federal 
law  enforcement  agency  for  law  enforcement 
purposes  may  be  disclosed  only— 

(i)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes;  or 


(ii)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  the  defendant  is  charged. 

(B)  If  personally  identifiable  information  is 
removed,  test  results  may  be  disclosed  for  a 
population  statistics  database,  for  identifica- 
tion research  and  protocol  development  pur- 
poses, or  for  quality  control  purposes. 

(3)  Criminal  penalties —(A)  Whoever- 

(i)  by  virtue  of  employment  or  official  po- 
sition, has  possession  of.  or  access  to.  indi- 
vidually identifiable  DNA  information  in- 
dexed in  a  database  created  or  maintained  by 
any  Federal  law  enforcement  agency;  and 

(ii)  willfully  discloses  such  information  in 
any  manner  to  any  person  or  agency  not  en- 
titled to  receive  it, 

shall  be  fined  not  more  than  S100,000. 

(B)  Whoever,  without  authorization,  will- 
fully obtains  DNA  samples  or  individually 
identifiable  DNA  information  indexed  in  a 
database  created  or  maintained  by  any  Fed- 
eral law  enforcement  agency  shall  be  fined 
not  more  than  {100,000. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Federal  Bureau  of  Investigation  $2,000,000 
for  each  of  fiscal  years  1994.  1995.  and  1996  to 
carry  out  subsections  (b),  (c).  and  (d). 

SEC.  1365.  SAFE  SCHOOLS. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
1062(a).  is  amended— 

(1)  by  redesignating  part  S  as  part  T; 

(2)  by  redesignating  section  1901  as  section 
2001;  and 

(3)  by  inserting  after  part  R  the  following 
new  part: 

"PART  S— SAFE  SCHOOLS  ASSISTANCE 
"SEC.  1901.  GRANT  AUTHORIZATION. 

"(a)  In  General— The  Director  of  the  Bu- 
reau of  Justice  Assistance,  in  consultation 
with  the  Secretary  of  Education,  may  make 
grants  to  local  educational  agencies  in 
urban,  suburban,  and  rural  areas  for  the  pur- 
pose of  providing  assistance  to  such  agencies 
most  directly  affected  by  crime  and  violence. 

"(b)  Model  Project.— The  Director,  in 
consultation  with  the  Secretary  of  Edu- 
cation, shall  develop  a  written  safe  schools 
model  in  a  timely  fashion  and  make  such 
model  available  to  any  local  educational 
agency  that  requests  such  information. 

"SEC.  1902.  USE  OF  FUNDS. 

"Grants  made  by  the  Director  under  this 
part  shall  be  used — 

"(1)  to  fund  anticrime  and  safety  measures 
and  to  develop  education  and  training  pro- 
grams for  the  prevention  of  crime,  violence, 
and  illegal  drugs  and  alcohol; 

"(2)  for  counseling  programs  for  victims  of 
crime  within  schools; 

"(3)  for  crime  prevention  equipment,  in- 
cluding metal  detectors  and  video-surveil- 
lance devices;  and 

"(4)  for  the  prevention  and  reduction  of  the 
participation  of  young  individuals  in  orga- 
nized crime  and  drug  and  gang-related  ac- 
tivities in  schools. 

"SEC.  1903.  APPUCATIONS. 

"(a)  In  General.— In  order  to  be  eligible  to 
receive  a  grant  under  this  part  for  any  fiscal 
year,  a  local  educational  agency  shall  sub- 
mit an  application  to  the  Director  in  such 
form  and  containing  such  information  as  the 
Director  may  reasonably  require. 

"(b)  Requirements.— An  application  under 
subsection  (a)  shall  include— 

"(Da  request  for  funds  for  the  purposes  de- 
scribed in  section  1902; 

"(2)  a  description  of  the  schools  and  com- 
munities to  be  served  by  the  grant,  including 


the  nature  of  the  crime  and  violence  prob- 
lems within  such  schools: 

"(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant,  non-Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  part;  and 

"(4)  statistical  information  in  such  form 
and  containing  such  information  that  the  Di- 
rector may  require  regarding  crime  within 
the  schools  served  by  such  local  educational 
agency. 

"(c)  Comprehensive  Plan.— An  application 
under  subsection  (a)  shall  include  a  com- 
prehensive plan  that  shall  contain— 

"(1)  a  description  of  the  crime  problems 
within  the  schools  targeted  for  assistance: 

"(2)  a  description  of  the  projects  to  be  de- 
veloped; 

"(3)  a  description  of  the  resources  avail- 
able in  the  community  to  implement  the 
plan  together  with  a  description  of  the  gaps 
in  the  plan  that  cannot  be  filled  with  exist- 
ing resources; 

"(4)  an  explanation  of  how  the  requested 
grant  will  be  used  to  fill  gaps;  and 

"(5)  a  description  of  the  system  the  appli- 
cant will  establish  to  prevent  and  reduce 
crime  problems. 

"SEC.  1904.  ALLOCATION  OF  FUITOS;  UMTTATIONS 
ON  GRANTS. 

"(a)  Administrative  Cost  Limitation.— 
The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration  and  tech- 
nical assistance. 

"(b)  Renewal  of  Grants.— a  grant  under 
this  part  may  be  renewed  for  up  to  2  addi- 
tional years  after  the  first  fiscal  year  during 
which  the  recipient  receives  its  initial  grant 
under  this  part,  subject  to  the  availability  of 
funds,  if— 

"(1)  the  Director  determines  that  the  funds 
made  available  to  the  recipient  during  the 
previous  year  were  used  in  a  manner  re- 
quired under  the  approved  application;  and 

"(2)  the  Director  determines  that  an  addi- 
tional grant  is  necessary  to  implement  the 
crime  prevention  program  described  in  the 
comprehensive  plan  as  required  by  section 
1903(c). 

"(c)  Rural  Areas.— The  Director  shall  use 
not  less  than  15  percent  of  the  funds  avail- 
able under  this  part  for  grants  to  local  edu- 
cational agencies  in  rural  areas. 

"SEC.  190S.  AWARD  OF  GRANTS. 

"(a)  Selection  of  Recipients.— The  Direc- 
tor, in  consultation  with  the  Secretary  of 
Education,  shall  consider  the  following  fac- 
tors in  awarding  grants  to  local  educational 
agencies: 

"(1)  Crime  problem.— The  nature  and  scope 
of  the  crime  problem  in  the  targeted  schools. 

"(2)  Need  and  ability.— Demonstrated 
need  and  evidence  of  the  ability  to  provide 
the  services  described  in  the  plan  required 
under  section  1903(c). 

"(3)  Population.— The  number  of  students 
to  be  served  by  the  plan  required  under  sec- 
tion 1903(c). 

"(b)  Geographic  Distribution.— The  Direc- 
tor shall  achieve  an  equitable  geographic 
distribution  of  grant  awards. 

"SEC.  1906.  REPORTS. 

"(a)  Report  to  Director.— Local  edu- 
cational agencies  that  receive  funds  under 
this  part  shall  submit  to  the  Director  a  re- 
port not  later  than  March  1  of  each  year  that 
describes  progress  achieved  in  carrying  out 
the  plan  required  under  section  1803(c). 

"(b)  Report  to  Congress.— The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  in  which  grants  are 
made  available  under  this  part,  which  report 
shall  contain — 


"(1)  a  detailed  statement  regarding  grant 
awards  and  activities  of  grant  recipients; 

"(2)  a  compilation  of  statistical  informa- 
tion submitted  by  applicants  under  section 
1903(b)(4);  and 

"(3)  an  evaluation  of  programs  established 
under  this  part. 

"SEC.  1907.  DEFINrnON& 

"For  the  purpose  of  this  part: 

"(1)  The  term  Director"  means  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance. 

"(2)  The  term  'local  educational  agency* 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of.  or  to  perform  a  service  function 
for.  public  elementary  and  secondary  schools 
in  a  city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  of  coun- 
ties as  are  recognized  in  a  State  as  an  admin- 
istrative agency  for  its  public  elementary 
and  secondary  schools.  Such  term  includes 
any  other  public  institution  or  agency  hav- 
ing administrative  control  and  direction  of  a 
public  elementary  or  secondary  school.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  1062(b).  is 
amended  by  striking  the  matter  relating  to 
part  V  and  inserting  the  following: 

"Part  S— Safe  Schools  Assistance 
"Sec.  1901.  Grant  authorization. 
"Sec.  1902.  Use  of  funds. 
"Sec.  1903.  Applications. 
"Sec.  1904.  Allocation  of  funds;  limitations 

on  grants. 
"Sec.  1905.  Award  of  grants. 
"Sec.  1906.  Reports. 
"Sec.  1907.  Definitions. 

"Part  T— Transition;  Effective  Date: 
Repealer 
"Sec.  1901.  Continuation   of  rules,   authori- 
ties, and  proceedings.". 

(c)  Authorization  of  APPROPRiA-noNS.- 
Section  1001(a)  of  the  Omnibus  Crime  Controf 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a)).  as  amended  by  section  1062(c).  is 
amended— 

(1)  in  paragraph  (3)  by  striking  '"and  R" 
and  inserting  "R.  and  S";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  fiscal  year  1994  to 
carry  out  projects  under  part  S.". 

TITLE  XTV— TECHNICAL  CORRECTIONS 

SEC.  1401.  AMENDMENTS  RELATING  TO  FEDERAL 
FINANCIAL  ASSISTANCE  FOR  LAW 
ENFORCEMENT. 

(a)  Testing  of  Certain  Sex  Offenders 
FOR  Human  Immune  Deficiency  Virus.— Sec- 
tion 506  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3756)  is  amended — 

(1)  in  subsection  (a)  by  striking  "Or"  and 
inserting  "Subject  to  subsection  (O.  of"; 

(2)  in  subsection  (c)  by  striking:  "sub- 
sections (b)  and  (c)"  and  inserting  "sub- 
section (b)""; 

(3)  in  subsection  (e)  by  striking  "or  <e)" 
and  inserting  "or  (f)":  and 

(4)  in  subsection  (0(1)— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  ',  taking  into  consideration 
subsection  (e)  but";  and 

(ii)  by  striking  "'this  subsection,"  and  in- 
serting "this  subsection";  and 

(B)  in  subparagraph  (B)  by  striking 
"amount"  and  inserting  '"funds". 

(b)  Correctional  Options  Grants.— (D 
Section  515(b)  of  title  I  of  the  Omnibus  Crime 
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Control    and    Safe    Streets   Act   of   1968   (42 
use.  3762a(b)>  is  amended— 

(A)  by  striking  "subsection  (a)(1)  and  (2)" 
and  inserting  '■subsection  (a)  (1)  and  (2)"; 
and 

(B)  in  paragraph  (2)  by  striking  "States" 
and  inserting  "public  agencies". 

(2)  Section  516  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3762b)  is  amended— 

(A)  in  subsection  (a)  by  striking  "for  sec- 
tion" each  place  it  appears  and  Inserting 
"shall  be  used  to  make  grants  under  sec- 
tion"; and 

(B)  in  subsection  (b)  by  striking  "section 
515(a)(1)  or  <a)(3)"  and  inserting  "section 
515(a)  (Dor  (3)". 

(3)  Section  l(X)l(aM5)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3793(a)(5)).  as  amended  by  sec- 
tion 1(X)2.  is  amended  by  inserting  "(other 
than  chapter  B  of  subpart  2)"  after  "and  E". 

(c)  Denial  or  Termination  of  Grant.— 
Section  802(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3783(b))  is  amended  by  striking  "M.." 
and  inserting  "M.". 

(d)  Definitions.— Section  901(aM2l)  of  title 
I  of  the  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  use.  3791(21))  is  amended  by  add- 
ing a  semicolon  at  the  end. 

(e)  Authorization  of  Appropriations  — 
Section  lOOKa)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a))  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and  N" 
and  inserting  "N.  and  O"; 

(2)  by  redesignating  paragraph  (6).  relating 
to  part  N  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as  para- 
graph (8)  and  removing  it  to  follow  para- 
graph (7).  relating  to  part  M  of  that  title  I; 
and 

(3)  by  redesignating  paragraph  (7),  relating 
to  part  O  of  that  title,  as  paragraph  (9). 

(f)  Public  Safety  Officers  Disability 
Benefits— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended — 

(1)  in  section  1201  (42  U.S.C.  3796)— 

(A)  in  subsection  (a)  by  striking  "sub- 
section (g)"  and  inserting  "subsection  (h),"; 
and 

(B)  In  subsection  (b) — 

(1)  by  striking  "subsection  (g)"  and  insert- 
ing "subsection  (h)": 

(ii)  by  striking  "personal";  and 
(iii)  in  the  first  proviso  by  striking  "sec- 
tion" and  inserting  "subsection";  and 

(2)  in  section  1204(3)  (42  U.S.C.  3796b(3))  by 
striking  "who  was  responding  to  a  fire,  res- 
cue or  police  emergency". 

(g)  Headings— (1)  The  heading  for  part  M 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3797)  is 
amended  to  read  as  follows: 

"PART  M— REGIONAL  INFORMATION 

SHARING  SYSTEMS". 

(2)  The  heading  for  part  O  of  title  I  of  the 

Omnibus  Crime  Control  and  Safe  Streets  Act 

of  1968  (42  use.  3796bb)  is  amended  to  read 

as  follows: 

"PART  O— RURAL  DRUG  ENFORCEMENT". 

(h)  Table  of  Contents —The  table  of  con- 
tents of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended— 

(1)  in  the  item  relating  to  section  501  by 
striking  "Drug  Control  and  System  Improve- 
ment Grant"  and  inserting  "drug  control  and 
system  improvement  grant"; 

(2)  in  the  item  relating  to  section  1403  by 
striking  "Application"  and  inserting  "Appli- 
cations"; and 


(3)  in  the  items  relating  to  part  O  by  redes- 
ignating sections  1401  and  1402  as  sections 
1501  and  1502.  respectively. 

(i)  Other  Technical  amendments.— Title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  is  amended— 

(1)  in  section  202(c)(2)(E)  (42  U.S.C. 
3722(c)(2ME))  by  striking  "crime.,"  and  in- 
serting "crime."; 

(2)  in  section  302(0(19)  (42  U.S.C.  3732(c))  by 
striking  the  period  at  the  end  and  inserting 
a  semicolon; 

(3)  in  section  602(a)(1)  (42  U.S.C.  3769a(a)(l)) 
by  striking  "chapter  315"  and  inserting 
"chapter  319"; 

(4)  in  section  603(a)(6)  (42  U.S.C.  3769b(aK6)) 
by  striking  "605"  and  inserting  "606"; 

(5)  in  section  605  (42  U.S.C.  3769c)  by  strik- 
ing "this  section"  and  inserting  "this  part"; 

(6)  in  section  606(b)  (42  U.S.C.  3769d(b))  by 
striking  "and  Statistics"  and  inserting  "Sta- 
tistics"; 

(7)  in  section  801(b)  (42  U.S.C.  3782(b))— 

(A)  by  striking  "parts  D."  and  inserting 
"parts"; 

(B)  by  striking  "part  D"  each  place  it  ap- 
pears and  inserting  "subpart  1  of  part  E"; 

(C)  by  striking  '403(a)"  and  inserting 
"501":  and 

(D)  by  striking  "403"  and  inserting  "503"; 

(8)  in  the  first  sentence  of  section  802(b)  (42 
U.S.C.  3783(b))  by  striking  "part  D."  and  in- 
serting "subpart  1  of  part  E  or  under  part"; 

(9)  in  the  second  sentence  of  section  804(b) 
(42  U.S.C.  3785(b))  by  striking  "Prevention 
or"  and  Inserting  "Prevention,  or"; 

(10)  in  section  808  (42  U.S.C.  3789)  by  strik- 
ing "408.  1308."  and  inserting  "507"; 

(11)  In  section  809(c)(2)(H)  (42  U.S.C. 
3789d(c)(2)(H))  by  striking  "805"  and  insert- 
ing "804"; 

(12)  in  section  811(e)  (42  U.S.C.  3789f(e))  by 
striking  "Law  Enforcement  Assistance  Ad- 
ministration" and  inserting  "Bureau  of  Jus- 
tice Assistance"; 

(13)  In  section  901(a)(3)  (42  U.S.C.  3791(a)(3)) 
by  striking  "and."  and  inserting  ".  and";  and 

(14)  In  section  1001(C)  (42  U.S.C.  3793(c))  by 
striking  "parts"  and  Inserting  "part". 

(j)  Conforming  Amendment  to  Other 
Law— Section  4351(b)  of  title  18.  United 
States  Code.  Is  amended  by  striking  "Admin- 
istrator of  the  Law  Enforcement  Assistance 
Administration"  and  Inserting  "Director  of 
the  Bureau  of  Justice  Assistance". 

SEC.  1402.  GENERAL  TITLE  18  COIUIECTION& 

(a)  Section  1031.— Section  1031  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (g),  as 
added  by  Public  Law  101-123.  as  subsection 
(h)  and  removing  it  to  the  end  of  the  section; 
and 

(2)  In  subsection  (h).  as  redesignated  by 
paragraph  (1).  by  striking  "a  government" 
and  Inserting  "a  Government". 

(b)  Section  208— Section  208(c)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "Banks"  and  inserting  "banks". 

(c)  Section  1007.— The  heading  for  section 
1007  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  "Transactions"  and  Inserting 
"transactions". 

(d)  Section  1014 —Section  1014  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  comma  that  follows  a  comma. 

(e)  Elimination  of  Obsolete  Cross  Ref- 
erence—Section  3293<1)  of  title  18,  United 
States  Code.  Is  amended  by  striking  "1006.". 

(f)  Part  I  Part  analysis —The  item  relat- 
ing to  chapter  33  in  the  part  analysis  for  part 
I  of  title  18.  United  States  Code,  is  amended 
by  striking  "701"  and  inserting  "700". 


SEC.  1403.  CORRECTIONS  OF  ERRONEOUS  CROSS 
REFERENCES  AND  MISDESIG- 

NATIONS. 

(a)  Contraband  in  Prison.— Section  1791(b) 
of  title  18,  United  States  Code.  Is  amended  by 
striking  "(c)"  each  place  it  appears  and  In- 
serting "(d)". 

(b)  Money  Laundering.— Section 
1956(c)(7)(D)  of  title  18,  United  States  Code,  is 
amended  by  striking  "section  1822  of  the 
Mall  Order  Drug  Paraphernalia  Control  Act 
(100  Stat.  3207-51;  21  U.S.C.  857)"  and  Insert- 
ing "section  422  of  the  Controlled  Substances 
Act  (21  U.S.C.  863)". 

(c)  Re(3uirement3  for  Governmental  Ac- 
cess—Section  2703(d)  of  title  18,  United 
States  Code,  is  amended  by  striking  "section 
3126(2)(A)"  and  inserting  "section  3127(2)(A)". 

(d)  Programs  Receiving  Federal  Funds.— 
Section  666(d)  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  redesignating  the  second  paragraph 
(4)  as  paragraph  (5); 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (3);  and 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  ";  and". 

(e)  Offenders  With  Mental  Disease  or 
Defect.— Section  4247(h)  of  title  18.  United 
States  Code,  is  amended  by  striking  "sub- 
section (e)  of  section  4241,  4243.  4244.  4245,  or 
4246."  and  inserting  "section  4241(e).  4243(0. 
4244(e).  4245(e).  or  4246(e).". 

(f)  Continuing  Criminal  Enterprises.— 
Section  408(b)(2)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(b)(2)(A))  is  amend- 
ed by  striking  "subsection  (d)(1)"  and  Insert- 
ing "subsection  (c)(1)". 

(g)  Sentencing  Commission— Section 
994(h)  of  title  28.  United  States  Code.  Is 
amended  by  striking  "section  1  of  the  Act  of 
September  15.  1980  (21  U.S.C.  955a)"  each 
place  It  appears  and  Inserting  "the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.)". 

(h)  Firearms.— Section  924(e)(2)(A)(i)  of 
title  18,  United  States  Code,  is  amended  by 
striking  "the  first  section  or  section  3  of 
Public  Law  96-350  (21  U.S.C.  955a  et  seq.)" 
and  Inserting  "the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.)". 

(i)  Erroneous  Citation  in  Crime  Control 
act  of  1990— Section  2596(d)  of  the  Crime 
Control  Act  of  1990  (104  Stat.  4908)  is  amend- 
ed, effective  as  of  the  date  of  enactment  of 
that  Act.  by  striking  "951(c)(1)"  and  insert- 
ing "951(c)(2)". 
SEC.  1404.  OBSOLETE  PROVISIONS  IN  TITLE  18. 

Title  18.  United  States  Code.  Is  amended— 

(1)  in  section  212  by  striking  "or  of  any  Na- 
tional Agricultural  Credit  Corporation."  and 
by  striking  "or  National  Agricultural  Credit 
Corporations."; 

(2)  In  section  213  by  striking  "or  examiner 
of  National  Agricultural  Credit  Corpora- 
tions"; 

(3)  in  section  709  by  striking  the  seventh 
and  thirteenth  paragraphs; 

(4)  in  section  711  by  striking  the  second 
paragraph; 

(5)  by  striking  section  754  and  amending 
the  chapter  analysis  for  chapter  35  by  strik- 
ing the  item  relating  to  section  754; 

(6)  In  sections  657  and  1006  by  striking  "Re- 
construction Finance  Corporation."  and  by 
striking  "Farmers"  Home  (3orporation."; 

(7)  in  section  658  by  striking  "Farmers' 
Home  Corporation."; 

(8)  In  section  1013  by  striking  ".  or  by  any 
National  Agricultural  Credit  Corporation"; 

(9)  in  section  1160  by  striking  "white  per- 
son" and  Inserting  '"non-Indian"; 

(10)  in  section  1698  by  striking  the  second 
paragraph; 


(11)  by  striking  sections  1904  and  1908  and 
amending  the  chapter  analysis  for  chapter  93 
by  striking  the  items  relating  to  those  sec- 
tions; 

(12)  In  section  1909  by  inserting  "or"  before 
""farm  credit  examiner"  and  by  striking  '"or 
an  examiner  of  National  Agricultural  Credit 
Corporations."; 

(13)  by  striking  sections  2157  and  2391  and 
amending  the  chapter  analyses  for  chapters 
105  and  115.  respectively,  by  striking  the 
Items  relating  to  those  sections; 

(14)  In  section  2257  by  striking  subsections 
(f)  and  (g)  that  were  enacted  by  Public  Law 
100-690  (102  Stat.  4488); 

(15)  in  section  3113  by  striking  the  third 
paragraph;  and 

(16)  in  section  3281  by  striking  "except  for 
offenses  barred  by  the  provisions  of  law  ex- 
isting on  August  4.  1939". 

SEC.  1406.  CORRECTION  OF  DRAfTING  ERROR  IN 
THE  FOREIGN  CORRUPT  PRACTICES 
ACT. 

Section  104(a)(3)  of  the  Foreign  Corrupt 
Practices  Act  of  1977  (15  U.S.C.  78dd-2(a)(3)) 
is  amended  by  striking  "issuer"  and  insert- 
ing "domestic  concern". 

SEC.  1408.  EUMINA'nON  OF  REDUNDANT  PEN- 
ALTY. 

Section  1864(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  "(b)  (3),  (4),  or 
(5)"  and  inserting  "(b)(5)". 

SEC.  1407.  CORRECTIONS  OF  MISSPELLINGS  AND 
GRAMMATICAL  ERRORS. 

Title  18,  United  States  Code,  is  amended— 

(1)  in  section  513(c)(4)  by  striking  "associa- 
tion or  persons"  and  inserting  "association 
of  persons"; 

(2)  in      section      1956(e)      by      striking 
"Evlronmental"     and    inserting     "Environ- 
mental"; 

(3)  In  section  3125— 

(A)  In  subsection  (a)(2)  by  striking  the 
quotation  marks;  and 

(B)  in  subsection  (d)  by  striking  "provider 
for"  and  inserting  "provider  or';  and 

(4)  in  section  3731.  in  the  second  undesig- 
nated paragraph,  by  striking  "order  of  a  dis- 
trict courts"  and  inserting  "order  of  a  dis- 
trict court". 

TITLE  XV— FEDERAL  LAW  ENFORCEMENT 

AGENCIES 
SEC.  1501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Law  Enforcement  Act  of  1993". 

SEC.  1502.  AUTHORIZA-nON  OF  APPROPRIATIONS 
FOR  FEDERAL  LAW  ENI'ORCEMENT 
AGENCIES. 

There  is  authorized  to  be  appropriated 
J333.500.000  for  fiscal  year  1994  (which  shall  be 
in  addition  to  any  other  appropriations)  to 
be  allocated  as  follows: 

(1)  For  the  Drug  Enforcement  Administra- 
tion. $100,500,000.  which  shall  include— 

(A)  not  to  exceed  $45,000,000  to  hire,  equip, 
and  train  not  less  than  350  agents  and  nec- 
essary support  personnel  to  expand  DEA  in- 
vestigations and  operations  against  drug 
trafficking  organizations  in  rural  areas;  and 

(B)  not  to  exceed  $25,000,000  to  expand  DEA 
State  and  Local  Task  Forces,  including  pay- 
ment of  State  and  local  overtime,  equipK 
ment.  and  personnel  costs. 

(2)  For  the  Federal  Bureau  of  Investiga- 
tion. $98,000,000.  for  the  hiring  of  additional 
agents  and  support  personnel,  which  shall  In- 
clude not  more  than  $35,000,000  for  the  pur- 
pose of  hiring,  equipping,  and  training  not 
less  than  250  agents  and  necessary  support 
personnel  to  expand  Investigations  and  oper- 
ations by  the  Federal  Bureau  of  Investiga- 
tion in  rural  areas. 

(3)  For  the  Immigration  and  Naturaliza- 
tion Service.  $45,000,000,  to  be  further  allo- 
cated as  follows: 


(A)  $25,000,000  to  hire,  train,  and  equip  no 
fewer  than  500  full-time  equivalent  Border 
Patrol  officer  positions. 

(B)  $20,000,000  to  hire,  train,  and  equip  no 
fewer  than  400  full-time  equivalent  INS 
criminal  investigators  dedicated  to  drug 
trafficking  by  illegal  aliens  and  to  deporta- 
tions of  criminal  aliens. 

(4)  For  the  United  States  attorneys. 
$45,000,000  to  hire  and  train  not  less  than  350 
additional  prosecutors  and  support  personnel 
dedicated  to  the  prosecution  of  drug  traffick- 
ing and  related  offenses. 

(5)  For  the  United  States  Marshals  Service 
$10,000,000. 

(6)  For  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  $15,000,000  to  hire,  equip,  and 
train  not  less  than  100  special  agents  and 
support  personnel  to  Investigate  firearms 
violations  committed  by  drug  trafficking  or- 
ganizations, particularly  violent  gangs. 

(7)  For  the  United  States  courts.  $20,000,000 
for  additional  magistrates,  probation  offi- 
cers, other  personnel,  and  equipment  to  ad- 
dress the  case-load  generated  by  the  addi- 
tional investigative  and  prosecutorial  re- 
sources provided  in  this  title. 

TITLE  XVI— FEDERAL  PRISONS 

SEC.  1601.  AUTHOREA'nON  OF  APPROPRIA'nONS 
FOR  NEW  PRISON  CONSTRUCTTION. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1993  to  the  buildings  and  facilities 
account.  Federal  Prison  System.  Department 
of  Justice,  $500,000,000  for  the  planning  of.  ac- 
quisition of  sites  for.  and  the  construction  of 
new  penal  and  correctional  facilities,  such 
appropriations  to  be  in  addition  to  any  ap- 
propriations provided  In  regular  appropria- 
tions Acts  or  continuing  resolutions  for  that 
fiscal  year. 

TITLE  XVn— PRE-TRIAL  INTERROGATION 
SEC.  1701. 

It  Is  the  sense  of  the  Congress  that  the  At- 
torney General  shall  Instruct  all  U.S.  Attor- 
neys, and  Implement  policies  consistent 
therewith,  that  confessions  obtained  in  con- 
formity with  18  U.S.C.  Section  3501  will  be 
offered  into  evidence. 

Section-by-Section  Analysis 
title  i— federal  death  penalty 
This  title  provides  necessary  procedural 
provisions  and  conforming  amendments  to 
enable  law  enforcement  authorities  to  seek 
the  death  penalty  for  the  most  heinous  fed- 
eral crimes  (47  separate  federal  offenses)  and 
it  authorizes  the  death  penalty  for  the  Dis- 
trict of  Columbia.  It  is  identical  in  most  re- 
spects to  the  federal  death  penalty  proposal 
which  passed  the  House  in  1991  and  in  1990. 

In  all.  the  bill  provides  the  death  penalty 
for  the  following  47  federal  offenses: 
Existing  Capital  Crimes 

1.  espionage' 

2.  treason' 

3.  aircraft  destruction  where  death  results 

4.  motor  vehicle  destruction  where  death 
results 

5.  retaliatory    murder    against    official's 
family 

6.  murder  of  members  of  Congress  or  Cabi- 
net 

7..  8..  9.   three  explosives  offenses  where 
death  results 

10.  murder  in  special  territorial  jurisdic- 
tion 

11.  murder  of  federal  judges  and  court  offi- 
cers 

12.  witness  tampering  where  death  results 

13.  mailing  dangerous  articles  where  death 
results 

14.  Assassination  of  President,  V.P.  or  staff 


15.  wrecking  trains  where  death  results 

16.  bank  robbery  where  death  results 

17.  certain  drug  related  killings 

18.  air  piracy  where  death  results 
New  Death  Penalty  Authorizations 

19.  violence  at  international  airports  where 
death  results 

20.  federal  child  abuse  resulting  in  death 

21.  conspiracy  against  civil  rights  where 
death  results 

22.  deprivation  of  civil  rights  where  death 
results 

23.  violence  against  exercising  of  federal 
rights  w/  death 

24.  firearms  murders  during  federal  crimes 
of  violence 

25.  fatal  firearms  attacks  at  federal  facili- 
ties 

26.  drive  by  shootings  where  death  results 

27.  murder  in  furtherance  of  genocide 

28.  murder  of  local  law  enforcement  assist- 
ing feds. 

29.  murder  of  certain  foreign  officials 

30.  murder  by  prisoner  serving  life  term 

31.  murder  by  escaped  federal  prisoner 

32.  kidnapping  where  death  results 

33.  hostage  taking  where  death  results 

34.  murder  of  jurors  and  court  officers 

35.  retaliatory  murder  of  witnesses 

36.  attempted  assassination  of  the  Presi- 
dent' 

37.  murder  for  hire 

38.  murder  In  aid  of  racketeering 

39.  sexual  exploitation  resulting  in  death 

40.  violence  against  maritime  navigation 
w/  death 

41.  violence  against  maritime  platforms  w/ 
death 

42.  terrorist  murders  of  Americans  abroad 

43.  use  of  weapons  of  mass  destruction  w/ 
death 

44.  torture  where  death  results 

45.  drug  kingpins  currently  subject  to  man- 
datory life' 

46.  d.k.  who  attempt  to  kill  to  obstruct  jus- 
tice' 

47.  murder  In  the  course  of  drug  felonies 
The  bill  also  amends  title  18  of  the  U.S. 

Code  to  authorize  capital  punishment  for 
murders  in  the  District  of  Columbia.  It  pro- 
poses a  separate  set  of  procedures  applicable 
to  cases  brought  in  the  District  In  order  to 
address  D.C.'s  particular  problems  as  well  as 
the  unique  federal-district  relationship. 

TITLE  II— habeas  CORPUS  REFORM 

This  title  curbs  the  abuse  of  habeas  corpus 
by  state  and  federal  prisoners  and  is  Iden- 
tical to  the  habeas  corpus  amendment  to  the 
crime  bill  which  passed  by  the  Senate  by  a 
vote  of  58  to  40  In  1991.  Subtitle  A  proposes 
general  habeas  corpus  reform. 

Subtitle  B  contains  reforms  aimed  at  ad- 
dressing the  unique  problems  of  abuse  and 
delay  in  capital  cases.  It  is  modeled  after  the 
"Powell  Committee"  proposal  for  death  pen- 
alty litigation  (the  States  may  opt  In.  If  a 
State  opts  in  It  must  provide  counsel  in 
state  collateral  review,  and  it  limits  the  pe- 
titioner to  a  single  habeas  petition).  It  im- 
proves upon  Powell  by  Including  the  ""full 
and  fair"  rule  of  deference  for  state  court  ad- 
judications and  placing  time  limits  upon  the 
federal  courts. 

Subtitle  C  insures  that,  each  year.  State 
Attorneys  (Jeneral  shall  receive  habeas  cor- 
pus litigation  support  grants  equal  in 
amount  to  the  grants  given  to  capital  re- 
source centers. 

TITLE  lU— EXCLUSIONARY  RULE  REFORM 

This  title  Is  identical  to  the  exclusionary 
rule  reform  proposal  which  passed  the  House 


■  No  resulting  death  is  required  for  the  death  pen- 
alty to  be  considered. 
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of  Representatives  as  an  amendment  to  H.R. 
3371  IN  1991.  This  legislation  would  add  a  new 
section  3509  to  the  federal  criminal  code. 

Sec.  301.  Creates  new  section  3509  to  title 
18.  Subsection  3509(a)  would  provide  that  evi- 
dence shall  not  be  excluded  in  any  federal 
proceeding  on  the  ground  that  the  search  or 
seizure  was  in  violation  of  the  Fourth 
Amendment  if  the  search  or  seizure  was  car- 
ried out  in  circumstances  justifying  an  ob- 
jectively reasonable  belief  that  it  was  in  con- 
formity with  the  Fourth  Amendment.  A  po- 
lice officer's  mere  subjective  belief  in  the  le- 
gality of  his  or  her  own  search  is  insufficient 
to  support  admissibility.  This  would  extend 
the  underlying  principle  of  United  States  v. 
Leon.  468  U.S.  897  (1984).  so  as  to  bar  the  ex- 
clusion of  evidence  obtained  in  cases  involv- 
ing warrantless  searches,  as  well  as  in  cases 
involving  searches  made  pursuant  to  a  war- 
rant. 

The  subsection  also  provides  specifically 
that  the  fact  that  evidence  was  obtained  pur- 
suant to  a  warrant  constitutes  prima  facie 
evidence  of  the  existence  of  circumstances 
justifying  an  objectively  reasonable  belief 
that  a  search  was  in  conformity  with  the 
f'ourth  Amendment. 

Subsection  3509(b>  would  bar  the  exclusion 
of  evidence  in  federal  proceedings  on  the 
basis  of  non-constitutional  violations  except 
as  expressly  authorized  by  statute  or  rule 
promulgated  by  the  Supreme  Court.  Sub- 
section 3509(c)  makes  it  clear  that  the  sec- 
tion is  not  to  be  construed  as  reflecting  leg- 
islative approval  of  the  exclusion  of  evidence 
as  a  sanction  for  official  misconduct  in  any 
circumstances. 

TITLE  IV— RURAL  CRIME  AND  DRUG  CONTROL 

This  legislation  improves  the  fight  against 
drug  traffickers  and  violent  criminals  in 
rural  America. 

Subtitle  A— Drug  Trafficking  in  Rural  Areas 

Sec.  401.  Amends  current  state  and  local 
law  enforcement  grants  program  to  author- 
ize an  additional  S50  million  in  grants  for 
rural  States. 

Sec.  402.  Directs  the  Attorney  General  to 
establish  Rural  Crime  and  Drug  Enforcement 
Task  Forces  in  every  federal  judicial  district 
that  includes  significant  rural  areas.  Headed 
by  the  local  U.S.  Attorneys,  the  Task  Forces 
would  include  personnel  from  DEA.  FBI.  Cus- 
toms. U.S.  Park  Police.  U.S.  Marshals,  and 
state  and  local  law  enforcement.  These  Task 
Forces  would  be  required  to  coordinate  ac- 
tivities to  ensure  that  resources  are  used  as 
effectively  as  possible. 

Sec.  403.  Permits  the  A.G.  to  cross-des- 
ignate up  to  100  law  enforcement  officers 
from  the  U.S.  Park  Police.  U.S.  Forest  Serv- 
ice. BLM.  and  other  law  enforcement  agen- 
cies to  enforce  federal  drug  and  criminal  law 
in  rural  areas.  As  well,  the  section  requires 
the  A.G.  to  ensure  that  the  Task  Forces  are 
adequately  staffed  with  investigators. 

Sec.  404.  Establishes  a  specialized  training 
program  at  the  Federal  Law  Enforcement 
Training  Center  in  Glynco.  Georgia  to  teach 
police  officers  and  sheriffs  from  rural  agen- 
cies the  most  effective  methods  of  conduct- 
ing drug  trafficking  investigations. 

Subtitle  B— Rural  Drug  Prevention  and 
Treatment 

Sec.  411.  Proposes  a  J25  million  HHS  drug 
prevention  and  treatment  program  for  rural 
areas.  Grants  will  go  to  hospitals,  commu- 
nity health  centers,  and  State  agencies  re- 
sponsible for  treatment.  Requires  that,  to 
the  extent  practicable,  one  grant  shall  go  to 
each  state. 

Subtitle  C— Rural  Areas  Enhancement 

Sec.  421.  Requires  that  the  assets  forfeited 
by  Rural  Task  Forces  be  used  to  enhance  the 


January  21,  1993 


operations  of  the  Task  Force  and  participat- 
ing state  and  local  law  enforcement  agen- 
cies. 

Sec.  422.  Requires  federal  prosecutors 
bringing  charges  against  "ice"  manufactur- 
ers to  seek  environmental  related  indict- 
ments as  well  as  civil  suits  where  environ- 
mental damage  has  occurred  or  hazardous 
waste  has  been  illegally  dumped. 

TITLE  V— FIREAR.MS  AND  RELATED 
AMENDMENTS 

Sec.  501.  Enhances  penalties  for  smuggling 
firearms  in  furtherance  of  drug  trafficking. 

Sec.  502.  Ten  year  maximum  penalty  for 
theft  of  firearms. 

Sec.  503.  Increase  maximum  penalty  for 
making  a  knowingly  false,  material  state- 
ment in  connection  with  the  purchase  of  a 
firearm. 

Sec.  504.  Summary  destruction  of  explo- 
sives subject  to  forfeiture. 

Sec.  5()5.  Elimination  of  outmoded  parole 
language. 

Sec.  506.  Illegal  to  transfer  firearms  to  a 
non-resident  unless  for  lawful  sporting  pur- 
pose. 

Sec.  507.  Prohibition  against  theft  of  fire- 
arms or  explosives  from  a  licensee. 

Sec.  508.  Ten  year  maximum  penalty  for 
interstate  gun  trafficking. 

Sec.  509.  Prohibition  against  transactions 
involving  stolen  firearms. 

Sec.  510.  Technical  amendment  making 
possession  of  explosives  by  felons  equivalent 
to  receipt  of  explosives. 

Sec.  511.  Facilitates  the  disposition  of  fire- 
arms forfeited  to  the  federal  government. 
Government  may  use  forfeited  weapons  or 
sell  firearms  which  are  historic  or  antiques. 

Sec.  512.  Defines  burglary  under  the  armed 
career  criminal  statute. 

TITLE  VI— JUVENILES  AND  GANGS 

Sec.  611.  Enhancement  of  maximum  pen- 
alties for  using  minors  in  drug  trafficking  in 
drug  free  zones. 

Sec.  621.  Establishes  $100  million  grant  pro- 
gram for  efforts  at  the  State  and  local  level, 
and  by  private  not-for  profit  anti-crime  orga- 
nizations, to  assist  in  prevention  and  en- 
forcement programs  aimed  at  fighting  juve- 
nile gangs. 

Sec.  622.  Creates  a  new  federal  offense 
which  adds  an  additional  period  of  incarcer- 
ation of  up  to  10  years  for  violent  crimes  or 
drug  offense  committed  by  criminal  street 
gangs. 

Sec.  623.  Creates  a  presumption  in  favor  of 
adult  prosecution  of  leaders  of  juvenile 
gangs  or  juveniles  with  history  of  violent 
crime  or  drug  activity. 

Sec.  631.  Treats  certain  serious  drug  crimes 
by  juveniles  as  armed  career  criminal  predi- 
cate offenses. 

Sec  632.  Creates  a  new  $200  million  dollar 
grant  program  to  the  State  and  local  govern- 
ment for  the  purpose  of  developing  alter- 
native methods  of  punishment  for  young  of- 
fenders. 

Sec.  641.  Adds  another  objective  to  State 
and  local  law  enforcement  block  grants  to 
support  programs  addressing  the  need  for  ef- 
fective bindover  systems  for  adult  prosecu- 
tion of  juveniles  who  commit  serious  violent 
crimes. 

Sec.  642.  Requires  that  the  Attorney  Gen- 
eral develop  a  national  strategy  aimed  at  co- 
ordinating federal  gang-related  investiga- 
tions. 

Sec.  643.  Clarification  that  juveniles 
records  be  produced  before  the  commence- 
ment of  any  proceedings  against  him  or  her. 

TTTLE  VII— TERRORISM  AND  INTERNATIONAL 
MATTERS 

Sec.  701.  Terrorism  Civil  Remedy— Pro- 
vides U.S.  victims  of  terrorism  with  a  federal 
civil  cause  of  action. 
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Sec.  702.  Criminalizes  the  providing  of  ma- 
terial support  to  terrorists. 

Sec.  703.  Authorizes  criminal  forfeiture  of 
property  used  in  or  derived  from  terrorist 
crimes. 

Sec.  704.  Alien  Witness  Cooperation  Act^ 
authorizes  admission  into  the  U.S.  of  up  to 
200  aliens  annually  who  cooperate  in  terror- 
ism or  other  investigations. 

Sec.  705-706.  Extends  territorial  sea  in- 
cluded in  the  special  maritime  and  terri- 
torial jurisdiction  of  the  U.S.  to  12  miles.  As- 
similates crimes  which  occur  in  this  ex- 
tended area. 

Sec.  707.  Ensures  jurisdiction  over  crimes 
by  or  against  U.S.  nationals  on  foreign  ships 
having  a  scheduled  departure  from  or  arrival 
in  the  U.S. 

Sec.  708.  Increases  the  maximum  penalty 
for  crimes  of  manslaughter  and  aggravated 
assault  committed  abroad  by  terrorists 
against  U.S.  nationals. 

Sec.  709.  Authorizes  additional  $67.5  mil- 
lion in  appropriations  for  federal  (and  state) 
anti-terrorism  efforts. 

Sec.  710.  Enhanced  maximum  penalties  for 
certain  offense  likely  to  be  terrorist  of- 
fenses. 

Sec.  711.  Instructs  the  Sentencing  Commis- 
sion to  review  guidelines  for  terrorist  of- 
fense, and  if  warranted,  increase  the  guide- 
lines. 

Sec.  712.  Extends  the  statute  of  limitations 
for  certain  terrorism  offenses. 

Sec.  713.  Criminalizes  international  paren- 
tal child  kidnapping  where  the  intent  is  to 
obstruct  the  lawful  enforcement  of  parental 
rights. 

Sec.  714.  Criminalizes  the  foreign  murder  of 
U.S.  nationals. 

Sec.  715  Facilitation  of  the  extradition  of 
murderers  of  U.S.  citizens  abroad. 

Sec.  716.  Improves  FBI  access  to  telephone 
subscriber  information  in  connection  with 
counterintelligence  and  anti-terrorism  in- 
vestigations. 

TTTLE  VIII— SEXUAL  VIOLENCE,  CHILD  ABUSE. 

AND  VICTIMS'  RIGHTS. 

TITLE  IX— EQUAL  JUSTICE  ACT 

The  Equal  Justice  Act  establishes  addi- 
tional safeguards  against  racial  bias  in  the 
administration  of  capital  punishment  and 
other  penalties.  It  codifies  certain  Supreme 
Court  decisions  addressing  racial  discrimina- 
tory practices  in  the  imposition  of  the  death 
penalty.  It  permits  a  motion  by  the  defense 
attorney  to  examine  jurors  on  the  risk  of  ra- 
cial prejudice  during  voir  dire  {Turner  v. 
Murray  (1986));  permits  a  change  of  venue 
where  an  impartial  jury  cannot  be  obtained 
ilrvin  V.  Dowd  (1967)).  and  prohibits  all  ap- 
peals to  racial  prejudice  or  bias  by  defense 
counsel  or  the  prosecutor  before  the  jury. 

TITLE  X— FUNDING.  GRANT  PROGRAM.  AND 
STUDIEIS 

Subtitle  A—Safer  Streets  and  Neighborhoods 

Sec.  lOOl-lCKM.  These  provisions  incorporate 
the  Republican  alternative  to  Police  Corps. 
It  increases  the  current  DOJ  formula  law  en- 
forcement grant  program  from  $900  million 
to  $1  billion.  It  requires  that  all  additional 
appropriations  under  this  program  (current 
funding  is  at  approximately  $600  million)  be 
used  to  hire  additional  law  enforcement  offi- 
cers. The  bill  also  adjusts  the  DOJ  formula 
to  treat  rural  states  more  fairly. 
Subtitle  B— Retired  Public  Safety  Officer  Death 
Benefits 

Sec.  1011.  Extends  existing  death  benefits 
to  cover  retired  officers  killed  or  injured 
while  responding  to  an  emergency. 

Subtitle  C— Study  of  Police  Officer's  Bill  of 
Rights 

Sec.  1021.  The  Attorney  General,  through 
the  NIJ  shall  study  the  fairness  and  effec- 
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tiveness  of  police  disciplinary  Investigations 
and  adjudications. 

Subtitle  D—Cop-on-the-Beat  Grants 
Sec.  1031-1032.  Creates  a  new  $150  million 
DOJ  grant  program  for  the  State  and  local 
governments  to  establish  community  polic- 
ing. 

Subtitle  E — National  Commission'  to  Support 
Laiv  Enforcement 

Sec.  1041-1050.  Create  a  National  Commis- 
sion to  Support  Law  Enforcement  (18  month 
period)  which  will  study  and  recommend 
changes  regarding  law  enforcement  agencies 
and  issues  at  the  federal,  state,  and  local 
level. 

Subtitle  F— Other  Provisions 
Sec.  1062.  $5  million  grant  program  to  pro- 
vide family  support  services  to  law  enforce- 
ment personnel. 

Sec.  1063.  Requires  the  Bureau  of  Prisons 
to  notify  local  police  of  the  release  from  cus- 
tody of  any  prisoner  convicted  of  a  crime  of 
violence  or  drug  trafficking  offense. 

TITLE  XI— ILLEGAL  DRUGS 

Sec.  1101.  General  requirement  that  federal 
offenders  be  tested  for  drugs  on  post-convic- 
lion  release. 

Sec.  1121-1133.  Precursor  chemicals  provi- 
.sion  which  the  DEA  has  worked  out  with 
chemical  manufacturers.  It  has  passed  the 
Senate  on  three  separate  occasions. 

Sec.  1141.  Prohibits  the  advertising  of  ille- 
gal transactions  involving  controlled  sub- 
stances. 

Sec.  1142.  Closes  loophole  for  the  illegal 
importation  of  small  amounts  of  marijuana. 

Sec.  1143.  Authorizes  civil  penalties  and  in- 
junctions against  drug  paraphernalia  viola- 
lions. 

Sec.  1144-47.  Various  conforming  amend- 
ments: adding  certain  drug  offenses  as  re- 
quiring fingerprinting  and  records  for  recidi- 
vist juveniles;  definition  of  a  narcotic  or 
other  dangerous  drugs  under  RICO;  elimi- 
nation of  outmode  language  relating  to  pa- 
role. 

Sec.  1148.  Enhanced  penalties  for  federal 
drugged  or  drunk  driving  that  endangers  or 
kills  minors. 

Sec.  1149.  Authorizes  the  Attorney  General 
to  bring  civil  actions  seeking  injunctions, 
evictions,  and  civil  penalties  in  relation  to 
premises  used  in  drug  activities. 

Sec.  1150.  Criminal  offenses  for  coaches, 
trainers,  etc,  who  promote  the  use  of 
steroids  by  persons  in  their  charge. 

Sec.  1151.  Public  awareness  program  of  ex- 
isting federal  law  relating  to  loss  of  highway 
funding  for  States  which  fail  to  revoke  driv- 
er's licenses  of  convicted  drug  abusers. 

Sec.  1152.  Allows  local  governments  to  par- 
ticipate in  DARE  with  the  approval  of  local 
educational  agency. 

Sec.  1153.  Prohibits  the  unauthorized  use  of 
the  words  Drug  Enforcement  Administration 
or  DEA  in  a  manner  calculated  to  convey  the 
impression  that  DEA  endorses  the  labeled 
item. 

•nTLE  XII— PUBLIC  CORRUPTION 

Sec.  1201-1204.  strengthen  federal  laws 
against  public  corruption,  including  in- 
creased penalties,  more  adequate  basis  of 
federal  jurisdiction  to  prosecute  corruption 
offenses,  prohibition  of  retaliation  against 
whistleblowers  who  expose  public  corruption, 
and  specific  provisions  relating  to  election 
fraud  and  drug-related  corruption. 

■nTLE  XIII— GENERAL  PROVISIONS 

Subtitle  A— Violent  Crimes 
Sec.  1301-1305.  Addition  of  the  attempt  li- 
ability for  robbery,  kidnapping,  smuggling. 


and  property  damage  offenses.  Increase  the 
maximum  penalty  for  assault,  manslaughter, 
travel  act  violations,  and  conspiracy  to  com- 
mit murder  for  hire. 

Subtitle  B— Civil  Rights 
Sec.  1311.  Increase  the  maximum  penalties 
for  serious  violent  acts  in  violation  of  crimi- 
nal civil  rights  statutes. 

Subtitle  White  Collar  and  Property  Crime 
Sec.  1321-1326.  Technical  and  conforming 
amendments  to  cover  receipt  of  proceeds  of 
robbery,  extortion  and  kidnapping;  and  other 
changes.  Defines  savings  and  loan  for  pur- 
poses of  bank  robbery  statute. 

Sec.  1327.  Federal  Deposit  Insurance  Act 
prohibitions  relating  to  convicted  criminals 
involvement  with  financial  institutions  is 
extended  to  cover  federal  credit  unions. 

Sec.  1328.  Prohibits  the  disclosure  of  wire- 
tap information  with  the  intent  to  obstruct, 
impede,  or  interfere  with  criminal  investiga- 
tions. 

Sec.  1329.  The  state  of  mind  requirement 
for  offenses  concerning  stolen  or  counterfeit 
property  is  satisfied  if  the  defendant  be- 
lieved, on  the  basis  of  representations  by  law 
enforcement,  that  property  was  stolen  or 
counterfeit.  The  measure  clears,  facilitates 
undercover  investigations  of  fencing  oper- 
ations. 

Sec.  1330.  Extension  of  mail  fraud  statute 
to  cover  mail  delivered  by  private  interstate 
carriers. 

Sec.  1331.  Makes  minor  amendments  to  ex- 
isting "access  device"  fraud  statute  to  cover 
illegal  use  of  a  credit  card  number. 

Sec.  1332.  Increase  in  the  fines  and  maxi- 
mum penalties  for  trafficking  in  counterfeit 
goods  and  services. 

Sec.  1333.  Criminalizes  the  knowing  or 
reckless  distribution  of  a  computer  virus. 

Sec.  1334.  Requires  the  notification  of  law 
enforcement  officers  concerning  drugs  and 
large  amounts  of  cash  discovered  in  airport 
weapons  screenings. 

Subtitle  D— Other  Provisions 
Sec.  1361-63.  Misc.  enhancements  to  venue, 
and  administrative  aspects  of  criminal  jus- 
tice system. 

Sec.  1364.  Establishes  a  system  of  funding, 
quality  control,  and  information  relating  to 
DNA  identification  process.  Legislation  was 
the  product  of  negotiations  with  FBI  and 
Congress. 

Sec.  1365.  Safe  schools  $100  million  grant 
program  for  the  purpose  of  anti-crime  and 
safety  measures  in  urban,  suburban,  and 
rural  schools.  Formula  insures  that  money  is 
distributed  fairly  amongst  the  states. 

TITLE  XIV— TECHNICAL  CORRECTIONS 

Sec.  1401-7.  Minor  and  technical  correc- 
tions. 

TTTLE  XV— FEDERAL  LAW  ENFORCEMENT 

Authorizes  an  additional  $333.5  million  for 
federal  law  enforcement  personnel  to  be  di- 
vided as  such:  $100.5  DEA  (of  which  $45  goes 
to  rural  areas),  $98  FBI  (of  which  $35  goes  to 
rural  areas).  $45  INS.  $45  U.S.  Attys..  $10  U.S. 
Marshals.  $15  BATF,  and  $20  the  Courts. 

TITLE  XVI— FEDERAL  PRISONS 

Authorizes  an  additional  $500  million  for 
the  construction  of  new  federal  prisons  for 
the  increased  number  of  inmates  entering 
the  federal  system. 

TITLE  XVII— PRE-TRLAL  INTERROGATION 

Establishes  that  the  Attorney  General 
shall  implement  18  U.S.C.  §3501  relating  to 
the  admissibility  of  confessions.  Section  3501 
directs  the  courts  to  admit  confessions  under 
the  pre-Miranda  voluntariness  standard  but 
has  not  been  implemented  by  the  Depart- 
ment of  Justice. 


•  Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  join  many  of  my  colleagues, 
including  the  distinguished  minority 
leader  and  the  new  ranking  member  of 
the  Judiciary  Committee,  Senator 
Hatch,  and  our  former  ranking  mem- 
ber. Senator  Thurmond,  to  cosponsor 
the  Crime  Control  Act  of  1993.  Psissage 
of  a  strong,  effective,  and  comprehen- 
sive crime  control  bill  must  be  a  prior- 
ity for  Congress  this  year. 

Everyone  recognizes  that  crime  is 
one  of  the  most  serious  problems  con- 
fronting our  Nation.  Criminals  hold 
many  neighborhoods  in  our  inner  cities 
in  their  grasp.  The  law-abiding  major- 
ity in  these  communities  have  become 
prisoners  of  these  vicious  criminals. 
People  fear  to  leave  their  homes  after 
dark.  Some  comers  are  off-limits  to 
anyone  not  a  member  of  some  gang  at 
all  hours  of  the  day.  Weapons  have  be- 
come commonplace,  and  the  handgun 
has  become  the  preferred  method  for 
settling  disputes.  Fear  reigns  in  many 
of  our  inner-city  neighborhoods.  At  the 
same  time,  violent  crime,  formerly  a 
stranger  to  many  of  our  mid-size  cities 
and  smaller  communities  and  rural 
areas,  has  spread  into  these  locales. 
Local  police  in  small  towns  can  be 
overwhelmed  as  national  gangs  move 
into  the  community  to  use  as  a  drug 
distribution  center  or  to  set  up  a  meth- 
amphetamine  laboratory. 

We  are  unanimous  in  Congress  in 
saying  every  year  that  the  plague  of 
violent  crime  must  stop.  But  we  appear 
unwilling  to  confront  the  real  issues 
and  pass  tough  legislation  that  will  as- 
sist police  officers  and  benefit  our  peo- 
ple who  are  held  in  terror  at  the  seem- 
ing power  of  criminals  to  control  their 
communities.  In  the  102d  Congress,  the 
Senate  passed  a  tough  anticrime  bill, 
only  to  see  its  toughest  provisions  evis- 
cerated in  conference.  With  the  start  of 
the  103d  Congress,  the  time  comes  to 
try  again  to  develop  and  enact  tough 
anticrime  legislation. 

The  Crime  Control  Act  of  1993  is  such 
a  tough,  comprehensive  bill.  It  address- 
es many  of  the  most  important  issues 
confronting  our  Nation.  It  provides  for 
a  constitutional  Federal  death  penalty 
for  a  wide  range  of  murders.  Adoption 
of  such  a  law,  strongly  supported  by  a 
large  majority  of  the  American  people, 
is  long  overdue. 

The  bill  also  provides  tough,  in- 
creased penalties  for  those  who  use 
firearms  in  the  commission  of  crimes. 
Since  the  adoption  of  my  Armed  Career 
Criminal  Act  in  1984  and  its  expansion 
in  1986  to  cover  additional  crimes,  the 
Federal  Government  has  turned  its  re- 
sources against  violent  criminals.  The 
Armed  Career  Criminal  Act  has  proved 
to  be  extremely  successful  in  ridding 
our  streets  of  thousands  of  our  most 
violent  criminals  by  putting  them  in 
jail  for  lengthy  mandatory  sentences. 
Increasing  penalties  for  using  firearms 
in  the  commission  of  crimes  will  have 
a  similar  salutary  effect.  We  will  not 
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curb  the  plague  of  gun  violence  until 
we  get  serious  about  punishing  those 
who  use  firearms  illegally. 

This  bill  also  adopts  many  of  the  pro- 
visions included  in  the  antigang  legis- 
lation I  introduced  in  the  102d  Con- 
gress, S.1337.  Gangs  have  become  a  seri- 
ous national  problem,  and  we  must 
fight  them  at  the  Federal  level.  Small 
communities  throughout  our  Nation 
which  never  had  serious  crime  prob- 
lems have  recently  been  turned  into 
local  headquarters  for  national  gangs 
like  the  Crips  and  the  Bloods,  both 
founded  in  Los  Angeles  but  now  in- 
volved in  a  crime-spree  across  the  Na- 
tion. The  antigang  proposals  in  this 
bill  will  put  effective  tools  into  the 
hands  of  Federal  law  enforcement 
agencies  to  fight  gang  crime  and  vio- 
lence. 

I  am  also  pleased  to  see  the  increased 
authorization  for  block  grants  to  State 
and  local  police  to  assist  them  to  hire 
additional  officers.  Law  enforcement 
remains  primarily  a  local  responsibil- 
ity. Local  police  know  their  commu- 
nities best  and  are  closest  to  their 
neighbors  and  friends.  The  Federal 
Government  does  have  responsibilities 
in  law  enforcement,  and  I  have  worked 
for  years  to  expand  these  responsibil- 
ities. But  in  the  end.  we  must  rely  on 
our  local  police  to  keep  our  neighbor- 
hoods safe.  That  is  why  the  Federal 
Government  must  assist  in  making 
some  of  its  resources  available  to  State 
and  local  governments  to  hire  more  po- 
lice. This  bill  will  increase  the  author- 
ization levels  to  do  just  that.  Once  en- 
acted, we  can  work  to  secure  increases 
in  appropriations  to  make  the  promise 
of  this  bill  a  reality. 

In  this  connection.  I  want  to  note 
briefly  the  absence  from  this  legisla- 
tion of  my  Police  Corps  proposal.  The 
fact  that  the  Police  Corps  is  not  in- 
cluded in  this  bill,  despite  its  inclusion 
in  the  Republican  alternative 
anticrime  bill  of  last  year,  does  not  in- 
dicate any  lack  of  support  for  the  pro- 
gram. Indeed,  it  indicates  just  the  op- 
posite. The  Police  Corps  won  approval 
in  both  the  Senate  and  the  House  in 
the  102d  Congress,  and  it  was  endorsed 
by  both  President  Bush  and  President 
Clinton  during  the  campaign.  It  is  not 
included  in  this  package  only  because 
we  want  to  work  closely  with  the  in- 
coming administration  in  drafting  a 
Police  Corps  bill  that  will  be  enacted 
speedily  on  its  own. 

I  want  to  point  out  that  I  do  not  sup- 
port all  the  elements  of  this  package. 
Habeas  corpus  reform  has  been  a  top 
priority  of  mine  for  several  years  now. 
I  am  troubled  by  the  provisions  of  this 
bill  that  might  be  read  to  restrict  Fed- 
eral habeas  corpus  review  to  cases  that 
have  been  fully  and  fairly  adjudicated 
in  State  courts.  I  believe  that  finality 
in  these  cases  is  necessary,  but  Federal 
courts  must  be  free  to  determine  Fed- 
eral rights.  I  will  work  closely  with  my 
colleagues    to    fashion    comprehensive 


habeas  corpus  reform  that  will  result 
in  finality  without  sacrificing  the  tra- 
ditional role  of  the  Federal  courts. 

I  am  also  very  troubled  by  the  provi- 
sion of  the  bill  cutting  back  on  the  ex- 
clusionary rule.  This  court-fashioned 
rule  excludes  illegally  seized  evidence 
from  use  at  trial.  As  far  as  I  can  tell, 
police  and  courts  manage  quite  well 
under  the  strictures  of  the  rule,  and 
very  few  cases  are  thrown  out  because 
of  the  effects  of  the  exclusionary  rule. 
The  Supreme  Court  has  created  a  good 
faith  exception  to  the  rule,  under 
which  evidence  seized  illegally  by  po- 
lice officers  otherwise  acting  in  good 
faith  under  a  defective  warrant  can  tbe 
relied  on  in  a  prosecution.  Some 
courts,  like  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit,  have  extended  the 
good  faith  exception  further  and  the 
law  continues  to  develop  in  the  courts 
to  meet  the  particulars  of  each  specific 
case.  I  believe  that  continued  judicial 
development  of  the  exclusionary  rule  is 
the  wisest  course.  Thus.  I  opposed  the 
provision  of  this  bill  on  the  exclusion- 
ary rule  in  the  102d  Congress,  as  I  op- 
posed the  attempted  codification  con- 
tained in  the  conference  report  on  the 
anticrime  bill  last  year.  This  is  an 
issue  that  should  be  left  to  the  courts. 
Despite  my  reservations  over  two  of 
this  bill's  key  provisions.  I  view  this 
legislation  on  the  whole  as  a  positive 
development.  I  will  support  this  bill, 
even  as  I  work  to  ameliorate  some  of 
its  provisions.  I  am  pleased  to  join  in 
cosponsoring  this  measure,  and  I  look 
forward  to  working  with  my  colleagues 
to  fashion  necessary  anticrime  legisla- 
tion this  year.* 


By  Mr.  COATS  (for  Mr.   McCain 
(for    himself.    Mr.    Coats,    Mr. 
Thurmond.     Mr.     Brown.     Mr. 
Gramm,      Mr.      Simpson.      Mr. 
McCoNNELL.   Mr.   Wallop.   Mr. 
NiCKLES.  Mr.  Bond.  Mr.  Mack. 
Mr.    Smith.    Mrs.    Kassebaum. 
Mr.    Helms.    Mr.    Burns,    Mr. 
Kempthorne.    Mr.     LOTT.     Mr. 
Chafee,  Mr.  Lugar.  Mr.  War- 
ner.      Mr.       Danforth.       Mr. 
CovERDELL.  Mr.  Pressler,  and 
Mr.  Boren)): 
S.  9.  A  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority; 
to  the  Committee  on  the  Budget  and 
the   Committee   on   Governmental   Af- 
fairs, jointly,  pursuant  to  the  order  of 
August  4.  1977.  with  instructions  that  if 
one  committee  reports,  the  other  com- 
mittee  have  30  days   to   report  or  be 
charged. 

BUDGET  REDUCTION  ALTTHORrTY 

Mr.  MCCAIN.  Mr.  President,  yester- 
day President  Clinton  gave  our  Nation 
a  call  to  arms.  He  called  for  an  Amer- 
ican renewal.  I  pledge  to  work  with  our 
newly  elected  President  to  renew  our 
country  and  refurbish  our  Nation's  vi- 
tality. 

Now.  Mr.  President,  is  the  time  to 
move  quickly  and  decisively.   Now  is 


the  time  to  give  the  President  what  he 
has  asked  for.  Now  is  the  time  to  pass 
the  line-item  veto. 

Today  I  am  joining  Senators  Coats. 
Thurmond,  Brown,  Gramm,  Simpson. 
McConnell,  Wallop,  nickles.  Bond. 
Mack.  Smith.  Kassebaum,  Helms, 
Burns.  Kempthorne.  Lott.  Chafee, 
Lugar.  Warner,  and  Danforth  in  re- 
introducing as  one  of  the  Republican 
priority  bills  the  legislative  line-item 
veto. 

This  bill  is  very  simple.  It  enables 
the  President.  20  days  after  the  enact- 
ment of  an  appropriations  bill,  to  iden- 
tify items  of  spending  within  that  bill 
which  the  President  believes  are  waste- 
ful, and  to  notify  the  Congress  that  the 
President  is  eliminating  or  reducing 
the  funds  for  those  items. 

The  President  may  veto  part  or  all  of 
the  funds  for  programs  deemed  waste- 
ful. It  also  allows  the  President  to  sub- 
mit such  enhanced  rescissions  with  the 
budget  submission  at  the  beginning  of 
the  year.  This  second  opportunity  to 
propose  rescissions  ensures  that  the 
President  has  the  opportunity  to  strike 
at  wasteful  pork  barrel  spending  that 
may  not  be  obvious  during  the  first  re- 
scission period. 

The  Congress  is  required  to  overturn 
these  line-item  vetoes  with  majority 
votes  in  the  House  and  Senate  within 
20  days  or  they  become  effective.  The 
President  may  veto  the  rescission  dis- 
approval bill.  In  that  case,  the  veto 
may  be  overridden  by  a  two-thirds  vote 
of  the  House  and  Senate.  Last,  this  bill 
would  not  allow  the  President  to  re- 
scind appropriations  for  entitlements 
such  as  Social  Security,  Medicaid,  or 
food  stamps. 

More  specifically,  the  Line-Item  Veto 
Act  of  1993  amends  part  B  of  title  X  of 
the  Impoundment  Control  Act  of  1974. 
It  does  not  amend  part  A  of  title  X  of 
the  Impoundment  Control  Act  of  1974. 

Mr.  President,  to  those  who  charge 
that  the  line-item  veto  is  a  partisan 
game  or  a  unneeded  shift  in  power,  I  re- 
soundingly state,  you  are  wrong.  The 
line-item  veto  is  a  necessity.  Our  Na- 
tion's fiscal  house  is  in  disarray.  We 
are  mortgaging  our  children's  future. 
We  must  pay  heed  to  President  Clinton 
and  listen  to  the  trumpets  that  are 
heralding  change  throughout  our  coun- 
try. 

We  must  give  the  President  the  line- 
item  veto. 

On  page  17  of  then-Governor  Clin- 
ton's "Putting  People  First.  A  Na- 
tional Economic  Strategy  for  Amer- 
ica." the  President  specifically  states 
the  following: 

Line-Item  Veto.  To  eliminate  pork-barrel 
projects  and  cut  government  waste.  I  will 
ask  Congress  to  give  me  the  line-item  veto. 
During  the  President's  stirring  Inau- 
guration Address,  he  boldly  and  most 
correctly  declared: 

Americans  deserve  better  ...  so  that  power 
and  privilege  no  longer  shout  down  the  voice 
of  the  people.  Let  us  put  aside  personal  ad- 
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vantage  so  that  we  can  feel  the  pain  and  see 
the  promise  of  America.  .  .  .  Let  us  give  this 
capital  back  to  the  people  to  whom  it  be- 
longs. 

It  is  time  to  give  the  President  the 
power  that  43  governors  possess.  It  is 
time  to  give  the  President  the  line- 
item  veto.  It  is  time  to  do  the  people's 
bidding.  The  people  who  send  us  here 
want  the  line-item  veto.  We  must  now 
put  aside  partisan  and  institutional 
pride  and  do  what  the  people  demand: 
we  must  give  the  President  the  line- 
item  veto. 

While  as  some  will  wax  eloquently  on 
the  fioor.  giving  us  history  lessons,  ex- 
plaining theoretical  concepts  that  baf- 
fie  the  working  men  and  women  on 
America's  streets,  the  public  is  de- 
manding more.  They  want  change. 
They  want  a  renewed  America. 

The  public  has  grown  full  of  "pork 
books"  and  "pork  kings."  As  the  Wash- 
ington Times  stated  on  January  20, 
1993: 

The  economy  is  down.  Unemployment  is 
up.  The  deficit  is  rising.  Respect  for  govern- 
ment officialdom  is  failing.  Yet  the  Congress 
of  the  United  States  can  still  spend  billions 
on  projects  of  absolutely  no  use  to  the  tax- 
payers. Appropriately,  our  elected  leaders 
have  also  allocated  S140.000  for  swine  re- 
.search. 

A  line-item  veto  will  allow  President 
Clinton  an  opportunity  to  do  what  we 
have  shown  ourselves  incapable  of 
doing— exercising  fiscal  restraint  and 
eliminating  funding  for  things  like 
swine  research. 

Mr.  President,  I  state  again,  we  must 
give  the  President  the  line-item  veto.  I 
hope  the  Congress  will  act  quickly  on 
this  issue. 

I  ask  unanimous  consent  that  the 
full  text  of  the  Legislative  Line-Item 
Veto  Act  of  1993  appear  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  9 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Legislative 
Line  Item  Veto  Act  of  1993." 

SEC.  2.  ENHANCEMENT  OF  SPENDING  CONTROL 
BY  THE  PRESIDENT. 

The  Impoundment  Control  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

•TITLE  XI— LEGISLATIVE  LINE  ITEM 

VETO  RESCISSION  AUTHORITY 
"Part  A— Legislative  Line  Item  Veto 

Rescission  Authority 
"grant  of  authority  and  conditions 
"Sec  1101.  (a)  In  General.— Notwithstand- 
ing the  provisions  of  part  B  of  title  X  and 
subject  to  the  provisions  of  part  B  of  this 
title,  the  President  may  rescind  all  or  part  of 
any  budget  authority,  if  the  Presidents 
"(1)  determines  that — 
•■(A)  such  rescission  would  help  balance  the 
Federal  budget,  reduce  the  Federal  budget 
deficit,  or  reduce  the  public  debt; 

"(B)  such  rescission  will  not  impair  any  es- 
sential Government  functions;  and 


"(C)  such  rescission  will  not  harm  the  na- 
tional interest:  and 

"{2)(A)  notifies  the  Congress  of  such  rescis- 
sion by  a  special  message  not  later  than  20 
calendar  days  (not  including  Saturdays.  Sun- 
days, or  holidays)  after  the  date  of  enact- 
ment of  a  regular  or  supplemental  appropria- 
tions Act  or  a  joint  resolution  making  con- 
tinuing appropriations  providing  such  budget 
authority,  or 

"(B)  notifies  the  Congress  of  such  rescis- 
sion by  special  message  accompanying  the 
submission  of  the  President's  budget  to  Con- 
gress and  such  rescissions  have  not  been  pro- 
posed previously  for  that  fiscal  year. 
The  President  shall  submit  a  separate  rescis- 
sion message  for  each  appropriations  bill 
under  paragraph  (2)(A). 

"(b)  Recission  Effective  Unless  Dis- 
approved.— (1)(A)  Any  amount  of  budget  au- 
thority rescinded  under  this  title  as  set  forth 
in  a  special  message  by  the  President  shall 
be  deemed  canceled  unless  during  the  pteriod 
described  in  subparagraph  (B).  a  rescission 
disapproval  bill  making  available  all  of  the 
amount  rescinded  is  enacted  into  law. 

•(B)  The  period  referred  to  in  subpara- 
graph (A)  is— 

'•(i)  a  Congressional  review  ijeriod  of  20  cal- 
endar days  of  session  under  part  B,  during 
which  Congress  must  complete  action  on  the 
rescission  disapproval  bill  and  present  such 
bill  to  the  President  for  approval  or  dis- 
approval; 

••(ii)  after  the  period  provided  in  clause  (i). 
an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

••(ill)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  in 
clause  (ii),  an  additional  5  calendar  days  of 
session  after  the  date  of  the  veto. 

"(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  in  paragraph  (I)(B), 
the  rescission  shall  not  take  effect.  The  mes- 
sage shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  (1)(B)  (with  respect  to  such 
message)  shall  run  beginning  after  such  first 
day. 

•DEFINITIONS 

••Sec  1102.  For  purposes  of  this  title  the 
term  •rescission  disapproval  bill'  means  a 
bill  or  joint  resolution  which  only  dis- 
approves a  rescission  of  budget  authority,  in 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  section  1101. 
"Part  B — Congressional  Consideration  of 

Legislative  Line  Item  Veto  Rescissions 
■•presiden-nal  special  message 

••Sec  111.  Whenever  the  President  rescinds 
any  budget  authority  as  provided  in  section 
1101.  the  President  shall  transmit  to  both 
Houses  of  Congress  a  special  message  speci- 
fying— 

••(1)  the  amount  of  budget  authority  re- 
scinded; 

••(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

'•(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  section  1101(a)(1); 

■•(4)  to  the  maximum  extend  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  of  the  rescission;  and 


"(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescission, 
and  to  the  maximum  extend  practicable,  the 
estimated  effect  of  the  rescission  upon  the 
objects,  purposes,  and  programs  for  which 
the  budget  authority  is  provided. 

'•transmission  of  messages;  publication 

•Sec  1112.  (a)  Deuvery  to  House  and 
Senate.— Each  special  message  transmitted 
under  sections  1101  and  1111  shall  be  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate  on  the  same  day.  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Rep- 
resentatives if  the  House  is  not  in  session, 
and  to  the  Secretary  of  the  Senate  if  the 
Senate  is  not  in  session.  Each  special  mes- 
sage so  transmitted  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  the  Senate.  Each  such  mes- 
sage shall  be  printed  as  a  document  of  each 
House. 

•■(b)  Printing  in  Federal  Register.— Any 
special  message  transmitted  under  sections 
1101  and  nil  shall  be  printed  in  the  first 
issue  of  the  Federal  Register  published  after 
such  transmittal. 

••prcx;edure  in  senate 

•Sec.  1113.  (a)  Referral— (l)  Any  rescis- 
sion disapproval  bill  introduced  with  respect 
to  a  special  message  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

"(2)  Any  rescission  disapproval  bill  re- 
ceived in  the  Senate  from  the  House  shall  be 
considered  in  the  Senate  pursuant  to  the 
provisions  of  this  section. 

•■(b)  Floor  Considera-hon  in  the  Sen- 
ate.— 

••(1)  Debate  in  the  Senate  on  any  rescission 
disapproval  bill  and  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

••(2)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  such  a 
bill  shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

••(3)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instructions  to  re- 
port back  within  a  specified  number  of  days, 
not  to  exceed  1.  not  counting  any  day  on 
which  tbe  Senate  is  not  in  session)  is  not  in 
order. 

••(c)  Point  of  Order.— (D  it  shall  not  be  in 
order  in  the  Senate  or  the  House  of  Rep- 
resentatives to  consider  any  rescission  dis- 
approval bill  that  relates  to  any  matter 
other  than  the  rescission  of  budget  authority 
transmitted  by  the  President  under  section 
1101. 

'•(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  amendment  to  a  rescission  disapproval 
bill. 

••(3)  Paragraphs  (1)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  only  by  a  vote  of 
three-fifth  of  the  members  duly  chosen  and 
sworn.". 
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•  Mr.  CHAFEE.  Mr.  President.  I  am 
happy  to  join  Senators  McCain  and 
Coats  in  introducing  the  legislative 
Line-Item  Veto  Act.  This  legislation 
gives  the  President  the  authority  to 
strike  specific  provisions  from  spend- 
ing bills  without  having  to  veto  the  en- 
tire bill. 

It  is  clear  to  most  of  us  here  in  the 
Senate  that  we  must  begin  to  take  the 
necessary  steps  to  reduce  the  deficit. 
The  national  debt — now  exceeding  $4 
trillion— is  choking  the  Federal  Gov- 
ernment, and  threatens  our  ability,  as 
elected  representatives,  from  effec- 
tively addressing  the  problems  facing 
this  country.  Most  economists  agree 
that  the  Federal  Government's  huge 
Federal  deficits  were  a  factor  in  the  re- 
cent recession,  and  hinder  the  recovery 
that  is  underway. 

Last  year  the  Federal  Government 
paid  almost  as  much  in  interest  as  it 
spent  on  all  domestic  discretionary 
programs  combined.  Interest  expense  is 
the  third  largest  single  expenditure  in 
the  Federal  budget,  behind  Social  Se- 
curity and  defense.  If  we  continue  our 
present  course,  interest  will  soon  sur- 
pass defense  as  the  second  largest 
spending  item  in  our  budget. 

We  must  remember  that  paying  in- 
terest on  the  debt  does  nothing  to  ad- 
dress this  country's  most  pressing 
needs.  Interest  does  not  assist  in  pro- 
viding pregnant  women  and  newborns 
with  the  medical  and  nutritional  help 
they  need.  It  does  nothing  in  support  of 
enhancing  research  and  development  to 
make  our  country  more  competitive. 
Interest  provides  no  funds  for  expand- 
ing the  Head  Start  Program  so  that  all 
eligible  children  can  receive  the  edu- 
cational assistance  they  need.  In  short, 
the  interest  we  now  pay  to  support  our 
past  excesses  robs  us  of  the  ability  to 
meet  today's  pressing  needs. 

The  line-item  veto  authority  is  one 
tool  that  we  can  give  to  the  President 
to  combat  the  deficit.  It  alone  cannot 
balance  the  budget.  Entitlement  pro- 
grams comprise  almost  half  of  all  Fed- 
eral outlays,  yet  they  are  not  subject 
to  the  annual  appropriations  process. 
We  must  also  find  a  way  to  control 
these  programs.  And,  finally,  it  may  be 
necessary  to  look  at  additional  revenue 
sources  to  help  balance  the  budget,  but 
it  is  my  hope  that  we  will  look  long 
and  hard  at  the  spending  side  of  the 
budget  before  we  take  that  step. 

Mr.  President,  I  commend  the  Sen- 
ator from  Arizona,  Mr.  McCain  and  the 
Senator  from  Indiana.  Mr.  Coats  for 
reintroducing  this  legislation.  I  urge 
my  colleagues  to  support  this  effort  so 
that  the  new  President  has  the  tools  he 
needs  to  fulfill  his  campaign  pledge  to 
reduce  the  deficit.* 

Mr.  COVERDELL.  Mr.  President, 
during  this  past  year  the  citizens  of  my 
State  and  the  country  have  dem- 
onstrated grave  concerns  with  regard 
to  the  fiscal  crisis  and  dilemma  being 
experienced  by  our  country. 


In  the  Presidential  campaign,  all 
candidates  spoke  eloquently  and  often 
to  issues  of  debt  and  deficit.  In  his  in- 
augural speech.  President  Clinton  ad- 
dressed the  issue  of  debt  in  our  Nation. 

In  record  numbers,  Georgians  and 
Americans  turned  out  to  express  their 
frustration  and  concern  in  this  past 
election.  It  is  clear  to  me  that  much  of 
this  concern  is  rooted  in  the  issue  of 
the  financial  crisis  faced  by  our  coun- 
try as  shown  by  this  debt  and  deficit. 

Mr.  President,  49  Governors  of  the 
United  States,  including  the  former 
Governor  of  Arkansas  and  now  the 
President  of  the  United  States,  had  as 
a  fiscal  tool  to  utilize  in  financial  dis- 
cipline, the  line-item  veto. 

Mr.  President,  as  a  member  of  the 
Georgia  Senate  for  many  years.  I  had 
the  opportunity  to  witness  first  hand 
the  value  of  the  chief  executive  of  our 
State  having  as  a  financial  discipline 
the  tool  of  the  line-item  veto. 

I  believe  it  is  exceedingly  important 
that  the  103d  Congress  be  responsive  to 
the  call  of  our  new  President.  I  believe 
it  is  responsible  for  us  to  react  to  the 
electorate  of  this  country  when  it  calls 
for  enormous  proportions  the  institu- 
tion of  new  disciplines  and  rules  that 
relate  to  the  manner  in  which  we  man- 
age our  financial  affairs. 

Therefore.  I  join  with  the  President 
of  the  United  States,  Senator  McCain, 
and  others,  and  the  people  of  this  coun- 
try, in  their  call  for  the  institution  of 
a  line-item  veto. 

Mr.  President,  thank  you. 

I  yield  the  floor. 


By  Mr.  CRAIG  (for  himself.  Mr. 
Dole.  Mr.  Hatch.  Mr.  Grass- 
ley.  Mr.  Burns,  Mr.  Simpson, 
Mr.  Kempthorne,  and  Mr.  Hat- 
field): 
S.  10.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  in- 
centives  for   the   adoption   of  flexible 
family  leave  policies  by  employers;  to 
the  Committee  on  Finance. 

FLEXIBLE  family  LEAVE  TAX  CREDIT  ACT 

Mr.  CRAIG.  Mr.  President,  I  rise  to 
urge  my  colleagues  to  support  and  co- 
sponsor  legislation  I  am  introducing 
today  with  our  distinguished  Repub- 
lican, the  Senator  from  Kansas  [Mr. 
Dole],  and  several  other  colleagues. 
This  bill,  numbered  S.  10,  is  the  Flexi- 
ble Family  Leave  Tax  Credit  Act  of 
1993. 

I  want  to  remind  my  colleagues  of  a 
little  of  the  history  behind  this  bill. 
Back  in  the  middle  of  the  last  decade, 
some  concerns  began  to  arise  because 
demographic  shifts  and  changes  in  the 
economy  and  the  work  force  were  forc- 
ing some  working  parents  to  make  dif- 
ficult decisions  between  work  and  fam- 
ily, when  critical  family  events  occur. 

The  not-surprising  response  of  some, 
those  who  see  Government  control  as 
the  answer  to  every  challenge,  was  to 
propose  that  the  Federal  Government 
impose    a    one-size-fits-all,    inflexible 
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mandate  that  employers  provide  the 
Government's  idea  of  an  appropriate 
personnel  policy  change. 

And  there  were  those  of  us  who  care 
deeply  about  families  and  who  also  re- 
alize that  business  owners  are  laborers 
too,  who  have  families  of  their  own. 
and  who  value  every  dimension  of  their 
employees'  well-being.  Small  busi- 
nesses, especially,  often  operate  at  the 
margin,  and  generally  provide  what 
they  can— based  also  on  what  their  em- 
ployees want — in  the  way  of  compensa- 
tion and  benefits. 

Congresses  and  Presidents  and  Fed- 
eral public  policy  has  long  recognized 
the  constraints  that  a  dynamic  econ- 
omy places  on  both  employers  and  em- 
ployees, and— until  very  recently— un- 
derstood that  incentives  are  the  best 
Government  tool  for  introducing 
changes  in  the  employment  relation- 
ship. 

In  that  spirit,  some  4  years  ago,  as  a 
Member  of  the  other  body,  I  cospon- 
sored  legislation  to  create  a  tax  incen- 
tive for  employers  to  provide  family 
and  medical  leave.  Because  of  the  re- 
strictive rules  of  that  body,  we  were 
never  given  a  fair  hearing  and  we  were 
never  allowed  to  offer  a  floor  amend- 
ment along  those  lines. 

Two  years  ago,  as  a  Member  of  this 
body,  I  introduced  similar  legislation.  I 
discussed  my  bill  back  then  with  col- 
leagues, the  business  community,  fam- 
ily advocates,  and  the  administration. 
I  did  not  offer  my  bills  as  an  amend- 
ment when  the  Senate  took  up  S.  5  in 
the  102d  Congress,  because  it  was  obvi- 
ous then  that  no  alternative  was  going 
to  be  given  serious  consideration  until 
after  a  veto  was  sustained. 

The  proof  of  that  fact  came  in  the 
treatment  accorded  the  one  major  sub- 
stitute that  was  offered  during  the  1991 
floor  debate.  Those  of  us  who  had  a  va- 
riety of  ideas  on  alternatives  to  man- 
dated benefits  decided  to  support  one  of 
them  and  deferred  to  the  distinguished 
ranking  minority  member  of  the  Labor 
and  Human  Resources  Committee  at 
the  time.  Senator  Hatch.  The  gen- 
tleman from  Utah  had  put  much 
thought  and  effort  into  his  bill,  the 
preferred  rehire  alternative.  I  know  he 
and  his  staff  were  working  on  it  well 
before  the  beginning  of  the  102d  Con- 
gress and  that  it  was  a  very  serious  un- 
dertaking. But,  when  it  came  to  the 
floor,  arms  were  twisted,  the  special  in- 
terest groups  howled,  and  Senator 
Hatch's  very  good  proposal  was  not 
given  the  consideration  it  deserved.  It 
was  obvious  that  the  same  fate  would 
befall  any  other  serious  alternative,  as 
well. 

Before  S.  5  was  vetoed,  several  of  us 
in  this  body  and  the  last  administra- 
tion worked  on  a  new  family  leave  tax 
credit  that  improved  on  our  previous 
proposals.  We  were  ready  then  to  go  to 
the  table  to  work  out  a  bill— a  nonman- 
date  bill,  an  incentive  bill— that  could 
have  become  law  last  year.  But  again, 
we  were  not  really  given  that  chance. 
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Now,  once  again,  we  have  the  oppor- 
tunity to  really  consider  all  sides  of 
this  issue  fully  and  seriously.  We,  who 
support  family  leave  but  oppose  writ- 
ing private  sector  employers'  personnel 
policies  for  them,  offer  a  positive  alter- 
native. We  want  to  see  a  family  leave 
bill  become  law,  if  it  provides  an  incen- 
tive, if  it  applies  broadly,  and  if  it  in- 
creases the  family-friendly  benefits 
employers  offer  voluntarily  because 
they  are  now  able  to  do  so. 

I  understand  that  the  family  leave 
mandate  bill  that  will  be  introduced 
today  will  be  the  same  as  last  year's 
vetoed  version.  I  would  like  to  add  to 
the  Record  a  brief  side-by-side  analy- 
sis comparing  these  two  approaches.  I 
ask  unanimous  consent  to  print  that  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  10 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Flexible 
Family  Leave  Tax  Credit  Act  of  1993". 

TITLE  I— FAMILY  LEAVE  CREDIT 
SEC.  lOL  CREDIT  CREATED. 

Subpart  D  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  business  related  credits)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  4aA.  family  leave  CREDrr. 
"(a)  Amount  of  Credit.— 
"(1)  In  general.— For  purposes  of  section 
38,  the  amount  of  the  family  leave  credit  for 
any  employer  for  any  taxable  year  is  20  per- 
cent of  the  qualified  compensation  with  re- 
spect to  an  employee  who  is  on  family  leave. 
"(2)    Limitations    on    availability    and 

AMOUNT  OF  credit.— 

"(A)  Fewer  than  aoo  employees.— An  em- 
ployer is  not  entitled  to  a  family  leave  credit 
for  any  taxable  year  unless— 

"(i)  in  the  case  of  an  employer  that  is  in 
its  first  taxable  year,  the  employer  had  fewer 
than  500  employees  at  the  close  of  that  year, 
and 

"(il)  in  the  case  of  other  employers,  the 
employer  averaged  fewer  than  500  employees 
for  its  preceding  taxable  year. 
An  employer  is  considered  to  average  fewer 
than  500  employees  for  a  taxable  year  if  the 
sum  of  its  employees  on  the  last  day  of  each 
quarter  in  that  year  divided  by  the  number 
of  quarters  is  fewer  than  500. 

"(B)  Dollar  cap  on  qualified  compensa- 
tion.—The  amount  of  qualified  compensation 
that  may  be  taken  into  account  with  respect 
to  an  employee  may  not  exceed  $100  per  busi- 
ness day. 

"(C)  Maximum  period  of  family  leave.— 
No  family  leave  credit  will  be  available  to 
the  extent  that  the  period  of  family  leave  for 
an  employee  exceeds  12  weeks,  defined  as  60 
business  days,  in  any  12-month  period. 

"(D)  Additional  limitation  on  leave  for 
personal  serious  health  conditions.— 
Leave  from  an  employer  in  connection  with 
a  qualified  purpose  described  in  subsection 
<b)(2)(D)  will  qualify  as  family  leave  only  if 
the  employee  on  leave  has  no  unused  sick, 
disability,  or  similar  leave. 

"(b)  Family  Leave.— For  purposes  of  this 
section— 
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"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  an  employee  is  consid- 
ered to  be  on  family  leave'  if  the  employee 
is  on  leave  from  the  employer  in  connection 
with  any  qualified  purpose. 

"(2)  Qualified  purposes.— The  term  -quali- 
fied purposes'  means— 
"(A)  the  birth  of  a  child. 
"(B)  the  placement  of  a  child  with  the  em- 
ployee for  adoption  or  foster  care, 

"(C)  the  care  of  a  child,  parent  or  spouse 
with  a  serious  health  condition,  or 

"(D)  the  treatment  of  a  serious  health  con- 
dition which  makes  the  employee  unable  to 
perform  the  functions  of  his  or  her  position. 
"(3)  Definitions  of  child,  parent  a.nd  se- 
rious health  condition.— 

"(A)  Child.— The  term  'child'  means  an  in- 
dividual who  is  a  son.  stepson,  daughter, 
stepdaughter,  eligible  foster  child  as  de- 
scribed in  sections  32(c)(3)(B)(iii)  (I)  and  (ID, 
or  legal  ward  of  the  employee  or  employee's 
spouse,  or  a  child  of  a  person  standing  in 
loco  parentis  and  who  either  has  not  reached 
the  age  of  19  by  the  commencement  of  the 
period  of  family  leave  or  is  physically  or 
mentally  incapable  of  caring  for  himself  or 
herself. 

"(B)  Parent.— The  term  'parent'  means  an 
individual  with  respect  to  whom  the  em- 
ployee would  be  considered  a  child'  within 
the  meaning  of  subsection  (b)(2)(A)  without 
regard  to  the  age  limitation. 

"(C)  Serious  health  condition.— The  term 
'serious  health  condition"  means  an  illness, 
injury,  impairment,  or  physical  or  mental 
condition  that  involves  the  inpatient  care  in 
a  hospital,  hospice  or  residential  health  care 
facility,  or  substantial  and  continuing  treat- 
ment by  a  health  care  provider. 

"(c)  Credit  Refundable.— In  the  case  of  so 
much  of  the  section  38  credit  as  is  attrib- 
utable to  the  family  leave  credit — 
"(1)  section  38(c)  will  not  apply,  and 
"(2)  for  purposes  of  this  section,  such  cred- 
it will  be  treated  as  if  it  were  allowed  under 
section  103  of  the  Flexible  Family  Leave  Tax 
Credit  Act  of  1993. 

"(d)  Nondiscrimination  Requirement.— 
The  family  leave  credit  is  available  to  an 
employer  for  a  taxable  year  only  if  the  em- 
ployer provides  family  leave  to  its  employees 
for  that  year  on  a  nondiscriminatory  basis. 

••(e)  Other  Definitions  and  Special 
Rules.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion— 

"(A)  Employer.— Except  as  otherwise  pro- 
vided in  this  subpart,  the  term  'employer' 
has  the  meaning  provided  by  section 
3306(a)(1)  and  (3). 

"(B)  Employee.— The  term  'employee'  in- 
cludes only  permanent  employees  who  have 
been  employed  by  the  employer  for  at  least 
12  months  and  have  provided  over  1000  hours 
of  service  to  the  employer  during  the  12 
months  preceding  commencement  of  the 
family  leave. 

"(C)  Qualified  compensation.— The  term 
•qualified  compensation'  means  the  greater 
of— 

"(i)  cash  wages  paid  or  incurred  by  the  em- 
ployer to  or  on  behalf  of  the  employee  as  re- 
muneration for  services  during  the  period  of 
family  leave,  and 

"(ii)  cash  wages  that  would  have  been  paid 
or  incurred  by  the  employer  to  or  on  behalf 
of  the  employee  as  remuneration  for  services 
during  the  period  of  family  leave  had  the  em- 
ployee not. taken  the  leave. 

"(D)  COMPUTA-noN.- For  purposes  of  sub- 
section (e)(l)(C)(ii),  the  amount  of  cash 
wages  that  would  have  been  paid  to  the  em- 
ployee for  any  business  day  the  employee  is 


on  family  leave  is  the  average  daily  cash 
wages  of  that  employee  for  the  four  calendar 
quarters  preceding  the  commencement  of  the 
family  leave. 

••(E)  AVERAGE  DAILY  CASH  WAGES.— For  pur- 
poses of  the  computation  described  in  sub- 
section (e)(1)(D).  an  employee's  average  daily 
cash  wages  is  his  or  her  total  cash  wages  for 
the  period  described  in  such  subsection  di- 
vided by  the  number  of  business  days  in  that 
period. 

'•(F)  BUSINESS  DAY.— The  term  'business 
day'  includes  any  day  other  than  a  Saturday. 
Sunday  or  legal  holiday. 

"(2)  Employment  and  benefits  prcttec- 

TION.— 

"(A)  In  general— Leave  taken  under  this 
section  shall  qualify  an  employer  for  a  fam- 
ily leave  credit  only  if— 

"(i)  upon  return  from  such  leave,  the  em- 
ployee is  entitled  to  be  restored  by  the  em- 
ployer to  the  position  of  employment  held  by 
the  employee  when  the  leave  commenced,  or 
to  be  restored  to  an  equivalent  position  with 
equivalent  employment  benefits,  pay.  and 
other  terms  and  conditions  of  employment; 

"(ii)  the  taking  of  such  leave  does  not  re- 
sult in  the  loss  of  any  employment  benefit 
accrued  prior  to  the  date  on  which  the  leave 
commenced;  and 

••(iii)  the  employer  maintains  coverage 
under  any  group  health  plan'  (as  defined  in 
section  5000(b)(1))  for  the  duration  of  such 
leave,  at  the  level  and  under  the  conditions 
coverage  would  have  been  provided  if  the  em- 
ployee had  continued  in  employment  con- 
tinuously during  the  leave  period. 

••(B)  LiMrrA-noN.— Nothing  in  this  para- 
graph shall  be  construed  to  require  an  em- 
ployer, as  a  condition  of  qualifying  for  a 
family  leave  credit,  to  entitle  any  employee 
taking  leave  to — 

••(i)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

••(11)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

'•(3)  Expectation  that  employee  will  re- 
turn TO  WORK.— No  family  leave  credit  will 
be  available  for  any  portion  ,of  a  period  of 
family  leave  during  which  the  employer  does 
not  reasonably  believe  that  the  employee 
will  return  from  leave  to  work  for  the  em- 
ployer. 

••(4)  Special  rules.— Rules  similar  to  the 
rules  of  section  52  shall  apply  for  purposes  of 
this  section. 

'•(5)  Regulatory  authority— The  Sec- 
retary may  prescribe  such  regulations  or 
other  guidance  as  may  be  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
section,  including  guidance  relating  to  en- 
suring adequate  employment  and  benefits 
protection  and  guidance  to  prevent  abuse  of 
this  section. •'. 

SEC.  102.  COORDINATION  WITH  REFIWD  PROVI- 
SION. 

For  purposes  of  section  1324(b)<2)  of  title  31 
of  the  United  States  Code,  section  45A  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
this  Act)  will  be  considered  to  be  a  credit 
provision  of  the  Internal  Revenue  Code  of 
1954  enacted  before  January  1.  1978. 

SEC.  103.  conforming  AMENDMENTS. 

(a)  Section  38  is  amended  by  deleting  the 
•plus'  after  subsection  (b)(7)  and  "."  after 
subsection  (bK8).  by  inserting  ".  plus"  after 
subsection  (b)(8).  and  by  adding  a  new  sub- 
section (b)(9)  to  read  as  follows: 

"(9)  the  family  leave  credit  under  section 
45A." 

(b)  The  table  of  sections  for  subpart  D  of 
part   rv   of  subchapter  A   of  chapter   1   is 
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amended  by  adding  at  the  end  the  following  ^^^n)  subclause  (UI)  of  subparagraph  (A)(i) 

new  Item:  "In  the  c««e  of  the  fol-                The  applicable  shall  be  applied  by  substituting    7  months' 

"Sec.  45A.  Family  leave  credit."  '*";i°K  "^"i^  »»-                 percentage  Ik  for  'Bmonths-.  and 

ataUmenta:  (HI)  subclause  (IV)  of  subparagraph  (AMI) 

SBC.  104.  EFFECTIVE  DATE.  jgj                                                    jj  Shall  be  applied  by  substituting  '10  months' 

The  amendments  made  by  this  title  shall  tod fiO  ^""(fiwf^Vlfo  f<.,~.„o..  „,»!,»=           ,    .. 

_  ,      ^     ,     ,,     ,          ^.  '                        ,„  ""  (11)  If  the  taxpayer  makes  an  election 
apply   to  family  leave  that  commences  90  Srd  75  under  this  clause- 
days  after  the  date  of  the  enactment  of  this  ^^^  j^^  ..  -(d  subclause  (D)  of  subparagraph  (A)(1) 

Act-  (B)   Clause   (i)  of  section   6656(e)(3)(A)  of  ^'^*!1  ^  *P'".'®'^  ^^  substituting    5  months" 

TITLE  II— DEFICIT  NEITTRAL  REVENUE  such  Code  Is  amended  by  striking  "91  per-  f.,„!"°1  ,    '       ,„,>    ,      ^ 

OFFSET  cent"  and  inserting  "100  percent".  ,  (11)  subclause  (Dl)  of  subparagraph  (A)(1) 

,.  ,  ..      „                  „  shall  be  applied  by  substituting  '8  months' 

SEC.   Ml.   CORPORATE   ESTIMATED   TAX   PROYI-  ^Lll^°^^^^™^  ""^  ^^'''°°^  ^°''  APPLYWO  for   6  months',  and 

SIONS.  ,,,;^        ,TrT        -      o«.       „  "(ra)subclau8e(IV)of  subparagraph  (A)(1) 

(a)  INCKE.S..  ESTIMATED  TAX.-  Cc^^e^^mend'ed- """"  ^^^"'"^^  "' '''^'^  ?Jr'-i  Sfo^tr ''  ''  "'"'^"""^  '''  '"°"''^" 

latlng  to_amount  of  required  installments)  is  (B)  by  striking  "or  for  the  fl.t  8  months  "  Se  an'Kuc'^  arel^.^^sh^airJ^ffealvJ 

(A)  by  striking  "91  percent"  each  place  It  ^^C^^j^s^trtS-oMor  the  nrst  U  months"  ?o7the  'Sa^me°nt°Jf  ^hriecond'^r^^ui^ed' in' 

"KLe"nt^"*"''  ''"^"'*'^°'  """'""  '°<^?p'''"'"''^',     .         <      «««  ItlllmenTfr^SchUxabley^^^^^^^^ 

100  percent  .  (2)  Paragraph  (2)  of  section  6655(e)  of  such  ,3)  The  last  8ent«.nri.  of  ^Prtinn  f»f.<^^\,-k\  nr 

(B)  by  striking  "9i  percent"  in  the  heading  Code  is  amended  by  adding  at  the  end  thereof  such  ^de  is  amended  bv  strikinf^and  su^ 
Of  paragraph  (2)  and  inserting  "100  percent",  the  following  new  subparagraph:  Son°fe)(2,(A""and  InLrUng  "Ind'^^^^^^^^ 

,p,hv,rHi,in.™..»^,s>,„,  '    '          ELECTION          FOR          DIFFERENT  in  the  case  Of  an  election  under  subsection 

(C)  by  striking  paragraph  (3).  annualization  periods.—  (e)(2)(C)  subsertion  (pmjvav  =""«=^""" 
(2)  CONFORMING  AMEND.MENT8.-  "(i)  If  the  taxpayer  makes  an  election  c)  eVfe^i^  Da4 -^^  amendments 
(A)  Clause  (11)  of  section  6655(e)(2)(B)  of  under  this  clause-  ^^^  by  twi  Action  shallaoolvt^^v^^ 

such  Code  is  amended  by  striking  the  table  "(I)  subclause  (H)  of  subparagraph  (A)(1)  ^flment  dueTtl  occur^^ng  ^^  than^ 

fng^ewuble'"'"  """  '"'*'""'  '''  '°"°*-  Sr'-i  montff ''  "'  «"^"'""°''  '*  -«">""'■  SSr  Se  d^^o^naTtm^ent  of  this  ac? 

COMPARISON  OF  DIFFERENT  FAMILY  LEAVE  APPROACHES 
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FKlerally  mandated  Family  Leave  Act— SVH.R.  1  (Dodd-FonI) 


Fleiible  Family  Leave  Tai  Ciedit  Act- 
ling) 


■S  10/HR     (Cralg-<k)od- 


Business  iMrtpiaces  covered   Ttuse  witti  50  or  more  employees  (about  5  pettent). ' 

Employees  in  covered  Kortiplaces 40-50  percent ' 

Type  of  legislation    _. „ Federally  mandated  tnnge  tefledt  

Budget  revenue  impact  NA^ 

Cost  imposed  on  employen $2  4  billion  minimum » .iZZZZZZZZ'. 


Typeof  leaw 


Those  with  500  or  fewer  employees  (99  8  percent)^ 
... —     80  5  percent.' 
... —     20  percent  refundable  ta>  credit  incentn« 

Cost  $4  8  billion/5  yr  Offset  $5  7  billion/5  yr  — defiat-neutral 

^_....     FW — leave  is  based  on  employee-employer  negotiation  and  en- 
couraged by  tai  incentive 

Unpa"!  Unpaid  or  paid 

Birth,  adoption,  senous  health  condition  of  child,  parent  or  em-    Same 


Health  coverage  con^nued    _ T«s 

Job  and  benefits  protected/reinstated: Ytj 


ployee 


Enfoicemeot 


Yas. 

Yes 


Secretary  of  Labor  issues  regulations,  aggneved  employee  obtains    Secretary  of  Treasury  issues  regulations:  credit  is  conditional  on 
complaint  and  enforcement  from  Secretary  or  files  civil  achon  leave  granted 


'  Source  Committee  reports  on  S  5/H  R  2 
'Source  Ofhce  of  Management  and  Budget 
.,.lhta"ll„™'"if  **  !^^  ""  ^  S/H  R  2,  the  Congressional  Budget  Office  estimated  no  revenue  impact  Since  the  additional  costs  mandated  will  likely  cause  the  loss  of  thousands  of  jobs  and  much 

(oXdOic  inQOiTlc.  iniS  conclusion  In  dirUaOic 

'Based  on  Joint  Tax  Committee  estimates  of  S  3265  and  HR  11.  102d  Congres? 

.„'ti'!i^„'t7Q';TJlI'fr.,°V^"""  t!^°""l!!^  °!''".lI!''.K"'t"  ^f  "*"  ^ministration  methodologies  In  1991.  S8A  estimated  that  12  weeks  of  mandated  maternity  leave  alone  would  cast  employ- 
ers $1  2  to  $7  9  billion  a  year  GAO  s  earlier  report  estimated  this  type  leave  would  account  for  about  half  of  the  leave  taken  under  the  mandate  bill 


Mr.  CRAIG.  Mr.  President,  our  bill. 
S.  10,  offers  the  compromise  approach 
of  creating  a  new,  refundable,  20-per- 
cent tax  credit  that  would  be  a  power- 
ful incentive  for  employers  to  offer 
family  and  medical  leave  benefits. 

I  ask  lonanimous  consent  to  print  in 
the  Record  a  description  and  fact- 
sheet  on  this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reintroduction  of  Flexible  Family  Leave 
Tax  Credft 

Senators  Larry  Craig  (ID).  Bob  Dole 
(KS),  Orrin  Hatch  (UT),  Alan  Simpson 
(WY),  Chuck  Grassley  (IA).  Conrad  Burns 
(MT).  and  Dick  Kempthorne  (ID)  today  In- 
troduced S.  10,  the  Flexible  Family  Leave 
Tax  Credit  Act  of  1993. 

The  bill  would  make  available  a  refundable 
tax  credit,  based  on  20%  of  an  employee's 


usual  compensation,  when  the  employee's 
employer  gives  him  or  her  up  to  12  weeks  of 
family  leave— paid  or  unpaid— due  to  the 
birth  or  adoption  of  a  child,  the  serious 
health  condition  of  an  immediate  family 
member,  or  the  employee's  own  serious 
health  condition. 

S.  10  Is  similar  to  S.  3265  In  the  102nd  Con- 
gress, which  built  on  earlier  family  leave  tax 
incentive  proposals  introduced  in  the  102nd 
and  lOlst  Congress.  Summary  information 
about  S.  3265  is  attached.  Besides  technical 
changes,  the  new  bill  would  allow  intermit- 
tent leave  to  qualify  for  the  tax  credit,  and 
include  clearer  language  on  the  tax  credit 
being  conditional  on  the  protection  of  rein- 
statement and  benefits. 

The  Joint  Tax  Committee  (JTC)  has  just 
estimated  the  cost  of  the  S.  3265  tax  credit  at 
$4.8  billion  through  FY  1998.  To  offset  this 
revenue  loss.  S.  10  includes  a  100%  estimated 
tax  payment  rule  for  large  corporations  (see 
attached),  would  yield  almost  $5.7  billion 
over  5  years.  This  provision  was  included  in 


last  year's  HR  11  and  was  not  controversial. 
This  provision  simply  would  require  large 
corporations  (I.e.,  with  taxable  income  of  $1 
million  or  more)  to  base  their  quarterly  esti- 
mated tax  payments  on  100%  of  their  current 
year  tax  liability  (rather  than  the  current 
law  97%  through  1996  and  91%  thereafter). 
Most  corporations  already  overpay  as  a  pre- 
caution. 
Staff  Contact:  Damon  Tobias,  *-2752. 

Flexible  Parental  Leave  Policy  (102d 
Congress) 

President  Bush  has  consistently  supported 
employer  policies  to  provide  parental  leave. 
But  he  has  opposed  mandates  that  require 
businesses  to  provide  leave  to  employees. 
These  mandates  are  a  hidden  tax  on  employ- 
ers and  employees  that  will  cost  the  econ- 
omy thousands  of  jobs. 

However,  the  President  supports  tax  cred- 
its for  employers  that  will  encourage  flexible 
parental  leave  policies  without  stifling  eco- 
nomic growth. 


parental  leave  tax  credit 

The  Administration  supports  refundable 
tax  credits  for  businesses  that  establish  non- 
discriminatory parental  leave  policies.  The 
credit  would  be  available  for: 

All  businesses  with  under  500  employees,  so 
long  as  the  benefit  is  provided  to  all  employ- 
ees on  a  nondiscriminatory  basis: 

For  20%  of  total  employee  benefits  and 
compensation  of  up  to  $2,000  per  month,  for  a 
period  of  up  to  12  weeks; 

For  birth  or  adoption  leave,  or  for  the  care 
of  a  seriously  ill  child,  parent  or  spouse:  and 

The  cost  of  the  credit  would  be  less  than 
$500  million  per  year. 

The  advantages  of  this  approach  over  pa- 
rental leave  mandates  are: 

It  gives  employers  the  fleiibility  to  design  a 
leave  package  that  best  fits  their  employees' 
needs.  The  $40(Vmonth  or  $100/week  credit  is 
desigrned  to  allow  the  employer  to  cover  the 
benefits  of  an  absent  employee— whether 
those  costs  are  for  continued  health  cov- 
erage, pension  or  401k  contributions,  partial 
pay.  or  any  other  component  of  a  flexible 
benefits  package  that  an  employer  may 
offer.  It  may  also  partially  defray  the  cost  of 
temporary  replacement  employees. 

It  provides  incentives  for  most  small  and 
mid-sized  employers,  where  the  need  is 
greatest  and  the  costs  are  more  burdensome, 
to  develop  responsible  parental  leave  poli- 
cies. The  Democratic  plan  excludes  compa- 
nies with  under  50  employees  in  a  weak  at- 
tempt to  limit  the  economic  damage  to 
small  and  mid-sized  businesses.  The  Repub- 
lican plan  would  offer  positive  incentives  to 
all  employers — of  any  size — to  provide  paren- 
tal leave. 

Instead  of  mandating  hidden  payroll  taxes 
on  small  and  mid-sized  businesses,  it  would 
provide  direct  economic  incentives  to  en- 
courage the  adoption  of  the  responsible  pa- 
rental leave  policies  that  President  Bush  has 
long  supported. 

Fact  Sheet 
current  law 
No  deduction  or  credit  is  available  to  an 
employer  who  provides  employees  with  un- 
paid leave  for  childbirth,  medical  care  of 
children  or  parents  or  other  serious  medical 
needs.  Compensation  paid  to  employees  dur- 
ing leave  for  these  pun>oses  is  deductible 
under  general  tax  principles. 

reasons  for  change 
Care  for  family  members  with  serious  men- 
tal or  physical  health  problems,  including  in- 
juries and  sickness  necessitating  hospital, 
hospice  or  substantial  and  continuous  medi- 
cal treatment,  present  substantial  hardships 
on  families.  Families  are  further  burdened 
by  the  requirements  of  childbirth  and 
childcare.  The  increase  in  the  number  of  two 
wage-earner  families,  as  well  as  single  par- 
ent families,  has  resulted  in  pressures  to  bal- 
ance these  family  needs  with  employment 
requirements.  This  balancing  has  resulted  in 
difficult  decisions  for  both  employers  and 
employees. 

Employers  face  significant  costs  related  to 
extended  employee  absences.  Extended  ab- 
sences could  result  in  substantial  lost  pro- 
duction and  lost  business  opportunities  if  the 
employee  Is  not  replaced.  These  costs  are 
particularly  high  for  small  and  medium-sized 
businesses.  Economies  of  scale  permit  large 
firms  to  reduce  these  costs.  Large  businesses 
can  train  and  maintain  floating  employees, 
temporarily  shift  employees  to  replace  ab- 
sentees or  enter  into  regular  arrangements 
with  third  parties  for  trained  temporary  em- 
ployees. The  costs  of  extended  absences  on 


small  and  medium  size  businesses  may  not 
be  as  readily  reduced.  For  small  and  me- 
dium-sized businesses,  it  is  often  not  eco- 
nomically reasonable  to  maintain  floating 
employees,  to  shift  employees  from  other  du- 
ties or  to  retrain  workers  for  only  a  tem- 
porary need.  Accordingly,  small  and  medium 
size  businesses  are  more  likely  to  experience 
severe  economic  consequences  if  they  do  not 
quickly  replace  absent  workers. 

Regardless  of  a  business'  ability  to  miti- 
gate costs,  all  businesses  must  balance  the 
legitimate  family  needs  of  their  employees 
with  the  costs  of  extended  absences.  Since 
most  businesses  cannot  economically  toler- 
ate unlimited  employee  absences,  employers 
frequently  must  place  limits  on  such  ab- 
sences. As  a  result  of  these  limitations,  em- 
ployees can  be  placed  in  the  situation  of 
choosing  between  their  employment  and  the 
serious  medical  or  health  needs  of  their  fam- 
ilies. 

The  proposal's  tax  incentives  encourage 
small  and  medium-sized  businesses  to  adopt 
flexible  leave  policies  related  to  childbirth, 
adoption  or  serious  family  health  problems. 
The  tax  incentives  do  not  require  that  any 
particular  form  of  flexible  leave  be  adopted. 
Instead,  the  proposal  allows  employers  and 
employees  to  arrive  at  a  program  based  on 
their  specific  needs,  while  also  providing  an 
offset  to  the  cost  of  extended  employee  ab- 
sences. 

explanation  of  provision 
The  provision  provides  a  20%  refundable 
tax  credit  to  small  or  medium-sized  employ- 
ers that  provide  family  leave  to  their  em- 
ployees. "Family  leave"  is  leave  in  connec- 
tion with  the  birth  of  a  child:  the  placement 
of  a  child  with  the  employee  for  adoption  or 
foster  care:  caring  for  a  child,  parent  or 
spouse  with  a  serious  physical  or  mental 
health  condition:  or  a  serious  physical  or 
mental  health  condition  that  prevents  the 
employee  from  performing  his  or  her  job.  All 
employers  with  fewer  than  500  employees  are 
eligible  for  the  family  leave  tax  credit. 

The  amount  of  the  credit  is  20%  of  the  cash 
wages  that  the  employer  provided  to  the  em- 
ployee during  the  period  of  family  leave,  or 
would  have  been  provided  to  the  employee 
during  that  period  had  he  or  she  not  taken 
the  leave.  The  cash  wages  that  would  have 
been  provided  is  based  on  the  average  wages 
for  the  preceding  calendar  year  (or  absent  a 
sufficient  period  of  employment,  the  preced- 
ing four  calendar  quarters).  The  maximum 
amount  of  wages  taken  into  account  for  this 
purpose  is  $100  for  each  business  day.  The 
maximum  period  of  family  leave  for  which 
the  credit  is  available  shall  not  exceed  60 
business  days  (12  calendar  weeks)  in  any  12- 
month  period.  This  results  in  a  maximum 
available  family  leave  credit  of  $1,200  per  em- 
ployee per  year. 

The  proceeds  of  the  family  leave  credit 
may  be  used  by  an  employer  for  any  purpose. 
For  example,  the  proceeds  may  be  contrib- 
uted to  a  pool  of  funds  provided  by  the  em- 
ployer and  other  employees  to  defray  em- 
ployee leave  costs,  paid  as  partial  wage  sup- 
plements to  employees  on  leave  or  used  to 
purchase  wage  continuation  insurance  or 
other  insurance  to  cover  leave  related  costs 
or  to  provide  leave  related  benefits. 

The  credit  is  only  available  with  respect  to 
employees  (whether  part-time  or  full-time) 
who  satisfy  certain  length  of  service  require- 
ments. Under  these  requirements,  the  em- 
ployees must  have  been  employed  by  the  em- 
ployer for  at  least  12  months  before  begin- 
ning the  family  leave  and  must  have  per- 
formed at  least  1.000  hours  of  service  for  the 
employer  in  the  preceding  12  months.  More- 


over, the  credit  applies  only  for  the  portion 
of  family  leave  during  which  the  employer 
reasonably  expects  that  the  employee  will 
return  to  work  for  the  employer. 

In  order  to  qualify  for  the  credit,  employ- 
ers must  provide  employment  and  benefits 
protection  to  employees  on  family  leave. 
Health  benefits  must  continue  during  the 
leave  under  the  terms  and  conditions  that 
would  have  applied  had  the  employees  re- 
mained at  work.  In  addition,  all  family  leave 
must  be  provided  on  a  nondiscriminatory 
basis. 

Revenue  Offset 
Modify  estimated  tax  payment  rules  for 
large  corporations. 

present  law 
A  corporation  is  subject  to  an  addition  to 
tax  for  any  underpayment  of  estimated  tax. 
For  taxable  years  beginning  after  June  30. 
1992  and  before  1997.  a  corporation  does  not 
have  an  underpayment  of  estimated  tax  if  it 
makes  four  equal  timely  estimated  tax  pay- 
ments that  total  at  least  97  percent  of  the 
tax  liability  shown  on  the  return  for  the  cur- 
rent taxable  year.  A  corporation  may  esti- 
mate its  current  year  tax  liability  based 
upon  a  method  that  annualizes  its  income 
through  the  period  ending  with  either  the 
month  or  the  quarter  ending  prior  to  the  es- 
timated tax  payment  date. 

For  taxable  years  beginning  after  1996.  the 
97-percent  requirement  becomes  a  91-percent 
requirement.  The  present-law  97-percent  and 
91-percent  requirements  were  added  by  the 
Unemployment  Compensation  Amendments 
of  1992. 

A  corporation  that  is  not  a  "large  corpora- 
tion" generally  may  avoid  the  addition  to 
tax  if  it  makes  four  timely  estimated  tax 
payments  each  equal  to  at  least  25  percent  of 
its  tax  liability  for  the  preceding  taxable 
year  (the  '100  percent  of  last  year's  liability 
saf^  harbor").  A  large  corporation  may  use 
this  rule  with  respect  to  its  estimated  tax 
payment  for  the  first  quarter  of  its  current 
taxable  year.  A  large  corporation  is  one  that 
had  taxable  income  of  $1  million  or  more  for 
any  of  the  three  preceding  taxable  years. 
reasons  for  cha.nge 
The  committee  believes  that  corporate  es- 
timated tax  requirements  should  be  in- 
creased to  require  corporations  to  more 
timely  remit  their  current  year  tax  liabil- 
ities. In  addition,  the  committee  believes 
that  in  order  to  simplify  and  rationalize  the 
calculation  of  annualized  income  for  cor- 
porate estimated  tax  purposes,  an  additional 
set  of  annualization  periods  should  be  pro- 
vided and  applied  consistency. 

explanation  of  provision 
For  taxable  years  beginning  after  1992.  a 
corporation  that  does  not  use  the  100  percent 
of  last  year's  liability  safe  harbor  for  its  es- 
timated tax  payments  is  required  to  base  its 
estimated  tax  payments  on  100  percent  (rath- 
er than  97  percent  or  91  percent)  of  its  cur- 
rent year  tax  liability,  whether  such  liabil- 
ity is  determined  on  an  actual  or  annualized 
basis. 

The  bill  does  not  change  the  present-law 
availability  of  the  100  percent  of  last  year's 
liability  safe  harbor  for  large  or  small  cor- 
porations. 

In  addition,  the  bill  modifies  the  rules  re- 
lating to  income  annualization  for  corporate 
estimated  tax  purposes.  Under  the  bill, 
annualized  income  is  to  be  determined  based 
on  the  corporation's  activity  for  the  first  3 
months  of  the  taxable  year  (in  the  case  of 
the  first  and  second  estimated  tax  install- 
ments):  the  first  6  months  of  the  taxable 
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year  (in  the  case  of  the  third  estimated  tax 
installment):  and  the  first  9  months  of  the 
taxable  year  (in  the  case  of  the  fourth  esti- 
mated tax  installment).  Alternatively,  a  cor- 
poration may  elect  to  determine  its 
annualized  income  based  on  the  corpora- 
tion's activity  for  either:  (1)  the  first  3 
months  of  the  taxable  year  (in  the  case  of 
the  first  estimated  tax  installment):  the  first 
4  months  of  the  taxable  year  (in  the  case  of 
the  second  estimated  tax  installment):  the 
first  7  months  of  the  taxable  year  (in  the 
case  of  the  third  estimated  tax  installment): 
and  the  first  10  months  of  the  taxable  year 
(in  the  case  of  the  fourth  estimated  tax  in- 
stallment); or  (2)  the  first  3  months  of  the 
taxable  year  (in  the  case  of  the  first  esti- 
mated tax  installment):  the  first  5  months  of 
the  taxable  year  (in  the  case  of  the  second 
estimated  tax  installment):  the  first  8 
months  of  the  taxable  year  (in  case  of  the 
third  estimated  tax  installment);  and  the 
first  11  months  of  the  taxable  year  (in  the 
case  of  the  fourth  estimated  tax  install- 
ment). An  election  to  use  either  of  the 
annualized  income  patterns  described  in  (1) 
or  (2)  above  must  be  made  on  or  before  the 
due  date  of  the  second  estimated  tax  install- 
ment for  the  taxable  year  for  which  the  elec- 
tion is  to  apply,  in  a  manner  prescribed  by 
the  Secretary  of  the  Treasury. 

Mr.  CRAIG,  Mr.  President,  a  tax 
credit  incentive  to  provide  family  and 
medical  leave — as  opposed  to  mandat- 
ing fringe  benefits  in  Federal  law— is 
the  approach  that  is  consistent  with 
how  we  always  have  approached  both 
employee  benefits  and  tax  policy. 

Generally  speaking,  we  pass  laws 
that  punish  to  deter  bad  behavior  and 
enact  incentives  to  encourage  good  be- 
havior. That  is  the  approach  we  are 
taking  in  introducing  the  Family 
Leave  Tax  Credit  Act. 

Sixty  years  ago.  there  were  virtually 
no  employer-provided  employee  bene- 
fits. Congress  enacted  tax  incentives. 
Today,  more  than  85  percent  of  employ- 
ers provide  health  insurance.  Some  90 
percent  of  employees  in  medium  and 
large  firms  have  disability  leave  with 
at  least  some  income  replacement.  Ac- 
cording to  surveys  of  employee  benefits 
by  the  U.S.  Chamber  of  Commerce  in 
recent  years.  97-99  percent  of  employ- 
ers voluntarily  provide  some  type  of 
paid  benefits. 

It  is  not  a  fair  or  an  accurate  assess- 
ment of  need,  merely  to  identify  how 
many  employers  provide  the  precise 
benefits  provided  for  in  S.  5.  To  a  sig- 
nificant extent,  when  such  benefits  are 
not  offered  it  is  because  other  benefits 
were  negotiated,  instead,  A  Gallup  Poll 
from  a  couple  of  years  ago  found  that 
parental  leave  was  the  most  important 
benefit  to  only  1  percent  of  respond- 
ents. 

Because  employee  benefits  must  be 
carved  from  a  finite  pie  of  resources 
the  employer  has  available  for  com- 
pensatioi;.  mandating  one  set  of  bene- 
fits means  that  employee  choice  will  be 
overridden  and.  in  some  cases,  employ- 
ees will  wind  up  losing  other  benefits 
they  would  have  preferred. 

The  mandate  bill  represents  one  of 
the   noble,    but   most   misguided,    im- 


pulses of  legislators:  The  tendency  to 
legislate  by  anecdote,  to  govern  ac- 
cording to  relatively  isolated  horror 
stories,  and  to  ignore  the  possibility 
that,  in  doing  so,  the  baby  can  be 
thrown  out  with  the  bath  water. 

In  saying  this,  I  do  not  argue  that  we 
should  ignore  each  and  every  work- 
place that  is  without  family  leave  ben- 
efits. The  question  is  how  best  to  ex- 
pand the  availability  of  such  benefits. 
Experience  shows  us  that  tax  incen- 
tives obviously  have  worked  when  Con- 
gress has  wanted  to  expand  the  uni- 
verse of  available  benefits. 

The  answer  also  turns  on  how  we 
judge  human  nature.  A  balanced  view 
is  that  the  laws  of  human  nature  apply 
equally  to  employers  and  employees. 
Those  of  us  who  believe  that  individ- 
uals will  be  as  good  to  others  as  they 
can  be,  believe  in  using  the  carrot  rath- 
er than  the  club  to  foster  good  behav- 
ior. 

I  urge  my  colleagues,  if  you  want  to 
enact  the  fairest  and  most  balanced 
bill,  if  you  want  a  true  compromise,  if 
you  want  a  family  leave  law  this  year, 
let  us  start  by  looking  at  our  Flexible 
Family  Leave  Tax  Credit  Act.  It's  a 
new  Congress.  Let  us  sit  down  with  the 
leadership  from  both  sides  of  the  aisle 
and  the  administration,  and  work  out 
an  effective,  nonmandated,  com- 
promise. 

Mr.  President,  let  me  discuss  in  this 
time  that  I  have  remaining  the  legisla- 
tion that  my  leader.  Bob  Dole,  and  I 
have  introduced  today.  Senate  S.  10, 
Flexible  Family  Leave  Tax  Credit  Act 
of  1993.  This  issue  has  been  debated  on 
the  fioor  before.  Obviously  by  the  in- 
troduction of  both  Republican  leader- 
ship and  Democratic  leadership  of  this 
issue  this  year,  it  will  be  front  and  cen- 
ter and  it  probably  deserves  that  kind 
of  treatment. 

I  introduced  this  legislation  a  year 
ago,  but  it  was  obvious  that  it  was  not 
going  to  get  the  kind  of  treatment  that 
it  deserved  because,  frankly  enough, 
this  important  issue  became  a  political 
issue  in  the  final  days  of  the  session 
and  Members  on  the  other  side  wished 
to  use  it  for  scoring  purposes  in  the 
election  process.  That  is  unfair.  It  is 
unfortunate.  Those  kinds  of  things 
happen.  I  understand  it. 

Hopefully,  with  my  introduction  of 
opposing  or  differing  approaches  to  the 
same  problem  this  year  early  on  in  the 
session  of  the  103d.  we  will  be  able  to 
deal  with  it  in  a  fair  and  justifiable 
way.  It  is  very  important  that  that 
happen. 

Mr.  President,  let  me.  therefore,  in  a 
brief  way  look  at  the  two  bills  that 
have  been  offered  because  it  is  impor- 
tant that  early  on  we  begin  to  under- 
stand where  all  of  us  are  coming  from. 
We  are  talking  about  working  people, 
people  out  there  who,  by  necessity  the 
commitment  for  the  family,  for  their 
own  personal  reasons,  need  to  leave  the 
workplace  for  a  period  of  time  and  in 


that,  let  me  give  that  kind  of  an  anal- 
ogy. 

That  legislation  introduced  today  by 
the  Democratic  majority  leader  covers 
a  certain  percentage  of  people  working 
out  there  today  estimated  to  be  be- 
tween 40  and  50  percent  of  those  work- 
ing. What  about  the  rest  of  them?  It  is 
important  that  they  be  covered.  The 
legislation  we  are  looking  at  would  ad- 
dress nearly  99  percent  of  the  working 
people  of  this  country  in  groups  of  500 
or  fewer  employees.  We  understand 
that  the  large  companies  already  have 
oftentimes  leave  requirements. 

So  we  would  strive  to  cover  a  great 
many  more  of  the  citizens  of  this  coun- 
try, and  we  would  not  mandate.  It  is 
not  going  to  be  the  heavy  hand  of  the 
Federal  Government  reaching  down 
and  saying.  "You  will."  It  is  going  to 
be.  as  it  should  be  in  the  workplace, 
management  and  labor  coming  to- 
gether and  saying  here  it  what  we  have 
agreed  is  best  for  our  work  environ- 
ment. We  would  create  the  incentive 
for  that  kind  of  chemistry  to  exist,  and 
that  would  be  created  in  the  form  of  a 
tax  credit.  That  is  the  way  it  ought  to 
be. 

As  it  relates  to  the  budget  impact  of 
this  kind  of  thing,  when  you  mandate 
it,  the  private  sector  picks  it  up,  obvi- 
ously. You  say  to  the  private  sector, 
you  are  going  to  do  it;  it  is  going  to 
come  out  of  your  back  pockets;  we  are 
not  worried  about  competition;  in  an 
international  economy,  you  do  it.  That 
is  what  was  just  spoken  to  by  the  other 
side. 

What  we  are  suggesting  is  that  that 
relationship  is  going  to  cost  some 
money,  and  if  we  give  tax  credits,  it 
will  cost.  We  have  some  offsets.  And  in 
doing  those  effective  offsets  we  create 
a  revenue  neutral  situation  that  I 
think  is  important  as  we  struggle  with 
the  deficit  in  the  coming  year.  Cost  im- 
posed on  employers,  well,  in  a  general 
sense,  the  mandatory  one  as  argued 
would  be  about  $2.4  billion  and  we  give 
the  kind  of  encouragements  through 
incentive  that  it  ought  to  be. 

As  it  relates  to  the  type  of  leave,  we 
are  both  suggesting  unpaid  although 
ours  could  be  a  paid  environment,  de- 
pending again  upon  the  incentives,  for 
all  of  the  reasons  I  have  given:  birth, 
adoption,  serious  health  conditions  of 
the  child,  the  parent,  and  the  em- 
ployee. And  it  is  broken  out  in  the  text 
I  have  submitted  to  the  Record.  It  is 
an  important  issue.  We  will  move  ag- 
gressively on  it  this  year  and  I  hope  ef- 
fectively address  it  for  the  working 
men  and  women  of  this  country. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Flexible  Family  Leave  Tax  Credit 
Act  of  1993,  which  provides  for  refund- 
able tax  credits  for  businesses  that  es- 
tablish nondiscriminatory  parental 
leave  policies. 
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This  credit  would  be  available  for  all 
businesses  with  under  500  employees- 
covering  6  million  businesses  and 
almost  50  million  workers. 

The  amount  of  the  credit  would  be 
for  20  percent  of  total  employee  com- 
pensation of  up  to  $2,000  per  month  for 
a  period  of  up  to  12  weeks.  In  other 
words,  the  credit  would  amount  to  $100/ 
week  or  a  maximum  of  $1,200  per  em- 
ployee to  cover  agreed-upon  benefits 
during  the  period  of  absence. 

An  employee  would  be  eligible  to 
take  leave  in  the  event  of  the  birth  of 
a  child,  the  placement  of  a  child  with 
the  employee  for  adoption  or  foster 
care,  or  for  a  child,  parent,  or  spouse 
with  a  serious  health  condition,  or  a 
serious  health  condition  that  prevents 
the  employee  from  performing  his  or 
her  job. 

ADVANTAGES  OF  LEGISLATION 

Mr.  President,  the  need  to  enact  fam- 
ily leave  legislation  is  greater  than 
ever.  We  have  more  and  more  house- 
holds where  both  parents  are  in  the 
workplace  and  more  and  more  house- 
holds run  by  single  parents.  We  are 
told  that  these  trends  are  here  to  stay. 

The  key  for  me  is  to  find  a  legislative 
solution  to  this  issue  that  is  both  pro- 
family  and  pro-business.  I  believe  that 
the  legislation  introduced  by  the  dis- 
tinguished Senator  from  Idaho  meets 
these  two  important  objectives. 

PRO-FAMILY 

It  is  pro-family  because  it  provides 
for  a  Hexible  leave  program  that  allows 
the  employer  and  employee — and  not 
the  Federal  Government^-to  freely  de- 
termine the  terms  of  leave  that  works 
best  for  them. 

It  provides  for  the  same  types  of 
leave  and  the  same  types  of  protections 
as  legislation  supported  by  my  col- 
leagues on  the  other  side  of  the  aisle. 
And  this  it  accomplishes  without  all  of 
the  harmful  effects  that  mandates 
cause  to  the  economy  and  to  efforts  to 
create  new  jobs. 

Finally,  it  is  worth  noting  that  the 
legislation  offered  by  my  distinguished 
colleague  helps  15  million  more  fami- 
lies than  legislation  promoted  by  the 
other  side  of  the  aisle  which  excludes 
businesses  with  under  50  employees  in 
a  weak  attempt  to  limit  the  acknowl- 
edged economic  damage  such  legisla- 
tion would  do  to  smaller  businesses. 

PRO-BUSINESS 

The  legislation  introduced  by  my  dis- 
tinguished colleague  from  Idaho  is  also 
a  pro-business  package  and  stands  in 
sharp  contrast  to  legislation  supported 
by  my  colleagues  on  the  other  side  of 
the  aisle. 

The  Flexible  Family  Leave  Tax  Cred- 
it Act  provides  an  incentive  for  busi- 
nesses to  establish  family  and  medical 
leave  programs. 

Democrat  alternatives,  on  the  other 
hand,  are  mandates;  hidden  taxes; 
Washington,    DC    reaching    out    into 
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every  community,  every  office,  and 
every  factory  telling  the  American 
people  what  is  best  for  them. 

It  is  an  approach  that  for  all  its  good 
intentions  to  help  families— will  ulti- 
mately cause  more  harm  than  good. 

PRO-JOBS 

Indeed,  legislation  mandating  bene- 
fits demands  an  offset  and  will  force 
employers  to  cut  jobs  or  other  more  de- 
sirable employee  benefits  to  pay  for 
the  hidden  tax. 

Some  cost  estimates  run  as  high  as  $7 
billion  for  such  legislation. 

To  say  the  least,  that's  a  lot  of  jobs— 
particularly  at  a  time  when  we  have  an 
unemployment  rate  that  is  unaccept- 
ably  high. 

The  legislation  offered  by  the  distin- 
guished Senator  from  Idaho  is  a  pro- 
jobs  bill.  Not  only  does  it  not  tax  em- 
ployers to  pay  for  a  congressionally 
mandated  benefit,  but  the  credit  pro- 
vides an  incentive  to  create  new  jobs  to 
temporarily  fill  the  places  of  those 
workers  on  leave. 

You  hear  a  lot  of  speeches  around 
this  place  and  in  the  media  about  cre- 
ating jobs — preserving  jobs. 

And  yet,  anyone  who  supports  legis- 
lation mandating  that  employers  pro- 
vide this  benefit  are  doing  the  exact 
opposite.  Simply  put,  mandating  fam- 
ily leave  will  force  employers  to  man- 
date a  permanent  leave  program  for 
some  of  their  other  workers. 

DEFICIT  NEUTRAL 

The  legislation  introduced  by  the  dis- 
tinguished Senator  from  Idaho  is  also 
deficit  neutral.  It  contains  a  pay-for 
previously  contained  in  H.R.  11  from 
the  102d  Congress  which  increases  the 
corporate  estimated  tax  to  100  percent. 

I  think  everyone  will  agree  that  it  is 
not  easy  to  pay  for  legislation.  Indeed, 
rather  than  do  so,  my  colleagues  on  the 
other  side  of  the  aisle  prefer  to  impose 
mandates  on  business  so  that  they 
have  to  pay  for  it. 

In  this  Senator's  opinion,  that  is  not 
the  direction  we  should  be  moving  in. 

It  hurts  the  economy  and  it  hurts 
jobs.  It  is  the  easy  way  out — an  out  of 
sight-out  of  mind  approach  that  shirks 
the  responsibility  we  have  to  pay  for 
the  programs  we  make  into  laws. 

JL'DGE  LEGISLATION  BY  MERIT— NOT  BY 
POLITICS 

Mr.  President,  we  all  support  family 
and  medical  leave.  There  has  never 
been  a  debate  on  the  need  and  value  of 
such  programs.  Rather,  the  debate  has 
always  been  how  you  go  about  doing  it. 
and  it  is  there  that  the  difference  of 
opinion  could  not  be  greater. 

I  urge  my  colleagues  to  carefully  re- 
view this  legislation  based  on  its  mer- 
its— not  on  the  politics  that  has  gov- 
erned this  issue  for  the  last  7  years. 

My  colleagues  on  the  other  side  of 
the  aisle  support  a  bill  that  is  an  in 
kind  tax  on  business — a  clumsy,  harm- 
ful one-size-fits-all  mandate. 

I  think  we  can  do  better  and  the  dis- 
tinguished   Senator    from    Idaho    has 


done  just  that  in  the  legislation  he  has 
introduced  today. 


By  Mr.  BIDEN  (for  himself,  Mrs. 
Boxer,  Mr.  Cohen.  Mr.  Ken- 
nedy, Mr.  Kohl,  Mr.  Boren,  Mr. 
Akaka,  Mr.  Glenn,  Mr.  Gra- 
ham, Mr.  Rollings,  Mr.  John- 
ston, Mr.  LlEBERMAN,  Mr.  Sar- 
BANES,  Mr.  Shelby,  Mr.  Rocke- 
feller, Mr.  RoBB.  Mr.  Warner, 
Mr.  PELL,  Mr.  Simon,  Mr.  Moy- 
nihan,  Mr.  Bradley,  Mr. 
Wellstone,  Mr.  Breaux,  Mr. 
Harkin.  Mr.  Levin,  Mr.  Hat- 
field, Mr.  DeConcini,  Mr.  Reid, 
Mr.  Campbell,  Mr.  Riegle,  Mr. 
Bryan.  Mr.  Kerry,  Mr.  Dodd, 
Mr.  Conrad,  Mr.  Baucus,  Mr. 
D'Amato,  Mr.  Durenberger, 
Mr.  Kerrey.  Mr.  Inouye,  Mr. 
Lautenberg,  Ms.  Murray,  Ms. 
Moseley-Braun,  Mr.  Leahy. 
and  Mr.  Specter): 
S.  11.  A  bill  to  combat  violence  and 
crimes  against  women  on  the  streets 
and  in  homes;  to  the  Committee  on  the 
Judiciary. 

VIOLENCE  AGAINST  WOMEN  ACT 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  introduce  Senate  bill  number 
11,  the  Violence  Against  Women  Act  of 
1993 — the  first  comprehensive  legisla- 
tion to  address  the  growing  problem  of 
violent  crime  confronting  American 
women. 

Since  I  first  introduced  this  legisla- 
tion in  1990,  the  Judiciary  Committee 
has  held  a  series  of  four  hearings;  we 
have  refined  the  legislation  and  issued 
reports;  we  have  garnered  the  support 
of  prominent  groups  and  individuals 
with  widely  differing  interests— from 
law  enforcement,  women's  groups,  and 
victims"  advocates.  The  bill  has  twice 
received  the  unanimous  approval  of  the 
Judiciary  Committee.  Now,  it  is  time 
to  complete  our  efforts. 

I  am  particularly  heartened  that  my 
colleague,  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer],  the  author  of  this 
measure  in  the  House  of  Representa- 
tives— can  join  me  this  year,  here  in 
the  Senate,  to  help  fight  for  this  legis- 
lation. I  know  that  she  shares  my  con- 
viction that  we  must  do  everything  in 
our  power  to  ensure  that  the  Violence 
Against  Women  Act  becomes  law  this 
year. 

We  have  waited  in  my  view  too  long, 
already,  to  recognize  the  horror  and 
the  sweep  of  this  violence.  For  too 
many  years,  our  idea  of  crime  has  left 
no  room  for  violence  against  women. 
We  now  face  a  problem  that  has  be- 
come doubly  dangerous,  as  invisible  to 
policymakers  as  it  is  terrifying  to  its 
victims. 

Our  blindness  costs  us  dearly: 

Every  week,  21,000  women  report  to 
police  that  they  been  beaten  in  their 
own  homes; 

Every  day,  over  2,500  women  visit  an 
emergency  room  because  of  a  violent 
act  peri)etrated  against  their  persons; 
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Every  hour,  as  many  as  70  women 
>  across  the  Nation  will  be  attacked  by 
rapist — every  hour. 

Today.  I  believe  more  firmly  than 
ever  before,  that  this  Nation  will  be 
powerless  to  change  this  course  of  vio- 
lent crime  against  women  unless  the 
Congress  takes  a  leadership  role  with 
the  cooperation  of  the  President  of  the 
United  States.  Only  then  can  we  as  a 
Nation  inscribe  this  violence  with  a 
name  so  that  it  will  never  be  mistaken 
or  dismissed  as  anything  other  than 
brutal,  a  brutal  series  of  crimes  and 
unconditionally,  whether  in  the  home 
or  out  of  the  home — wrong. 

It  bothers  me  when  we  talk  about  do- 
mestic violence.  Mr.  President.  It  im- 
plies somehow  it  is  like  a  domesticated 
cat  or  a  domesticated  dog — that  domes- 
tic violence  is  less  violent  than  any 
other  type. 

The  women  who  suffer  the  con- 
sequence of  domestic  violence  are 
women  who  are  shot,  murdered,  killed, 
beaten,  deformed.  This  violence  is  of  a 
most  coarse  nature.  It  is  perpetrated 
and  committed  by  someone  who  a  per- 
son in  that  household  trusts;  had  at 
one  time,  at  letist,  loved;  in  fact  lives 
with.  It  is  the  worst  of  all  violence. 

The  bill  I  introduce  today  attacks 
violent  crime  against  women  at  all  lev- 
els—from our  streets  to  our  homes, 
from  squad  cars  to  courtrooms,  from 
schoolrooms  to  hospitals.  In  large 
measure,  it  is  the  same  bill  that  was 
introduced  in  the  102d  Congress,  with 
the  addition  of  minor  and  technical 
amendments  and  a  special  new  provi- 
sion authored  by  Senator  Kennedy  to 
provide  Federal  funds  for  a  national  do- 
mestic violence  hotline. 

Let  me  briefly  review  the  principal 
parts  of  the  legislation. 

TITLE  I— SAFE  STREETS  FOR  WOMEN  ACT 

Title  I  focuses  on  making  our  streets 
safer  by  boosting  funding  for  police, 
prosecutors,  and  victim  advocates,  pro- 
moting rape  education,  and  changing 
evidentiary  rules  to  make  our  justice 
system  fairer  for  the  victims  of  this  vi- 
olence— to  make  our  courts  more  user- 
friendly. 

TITLE  II— SAFE  HOMES  FOR  WOMEN 

Title  II— The  Safe  Homes  for  Women 
Act — acknowledges,  for  the  first  time, 
the  role  of  the  Federal  Government  in 
fighting  spouse  abuse.  It  creates  the 
first  Federal  laws  against  battering, 
provides  nationwide  coverage  for  stay- 
away  orders,  encourages  arrest  of 
spouse  abusers,  and  boosts  funding  for 
battered  women's  shelters. 

TITLE  UI — CIVIL  RIGHTS  FOR  WOMEN 

Title  ni— the  most  innovative  provi- 
sion of  this  bill— recognizes  that  vio- 
lence against  women  presents  ques- 
tions not  only  of  criminal  justice,  but 
also  of  equal  justice.  It  takes  a  dra- 
matic step  forward  by  defining  gender- 
motivated  crime  as  bias  crime  and  de- 
claring, for  the  first  time,  that  civil 
rights  remedies  should  be  available  to 
victims  of  such  crimes. 
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TITLE  IV— SAFE  CAMPUSES  FOR  WOMEN 

Title  rv,  much  of  which  passed  in  the 
higher  education  amendments  of  1992. 
now  authorizes  increased  funding  for 
campus  rape  education  efforts. 

TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN  THE 
COURTS  ACT 

Finally.  Title  V  of  the  bill  recognizes 
the  crucial  role  played  by  the  judicial 
branch  in  forming  an  effective  response 
to  violence  against  women,  authorizing 
comprehensive  training  programs  for 
State  and  Federal  judges. 

Let  me  close  by  urging  my  colleagues 
to  join  me  in  supporting  this  des- 
perately needed  legislation.  Already.  40 
Senators  have  indicated  their  support 
as  original  cosponsors.  I  hope  that  a 
significant  number  of  others  will  join 
us  so  that  we  can  ensure  swift  consid- 
eration and  debate  in  the  full  Senate. 
Let  us  not  wait  another  year  as  mil- 
lions more  suffer  the  pain  of  violence 
against  women. 

I  will  not  take  any  further  time  to 
describe  the  contents  of  the  bill.  I  ask 
unanimous  consent  that  a  summary 
and  the  complete  text  of  the  legisla- 
tion appear  in  the  Record  following 
my  remarks. 

s.  n 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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''i2247.  Repeat  offenders 

"Any  person  who  violates  a  provision  of 
this  chapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapter,  or  after  one  or  more  prior  convic- 
tions under  the  laws  of  any  State  or  foreign 
country  relating  to  aggravated  sexual  abuse, 
sexual  abuse,  or  abusive  sexual  contact,  is 
punishable  by  a  term  of  imprisonment  up  to 
twice  that  otherwise  authorized.". 

(b)  Chapter  Analysis —The  chapter  anal- 
ysis   for   chapter    109A    of  title    18,    United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"2247.  Repeat  offenders'. 

SEC.  112.  FEDERAL  PENALTIES. 

(a)  Rape  and  Aggravated  Rape.— Pursu- 
ant to  its  authority  under  section  994(p)  of 
title  28.  United  States  Code,  the  United 
States  Sentencing  Commission  shall  amend 
its  sentencing  guidelines  to  provide  that  a 
defendant  convicted  of  aggravated  sexual 
abuse  under  section  2241  of  title  18.  United 
States  Code,  or  sexual  abuse  under  section 
2242  of  title  18,  United  States  Code,  shall  be 
assigned  a  base  offense  level  under  chapter  2 
of  the  sentencing  guidelines  that  is  at  least 
4  levels  greater  than  the  base  offense  level 
applicable  to  criminal  sexual  abuse  under 
the  guidelines  in  effect  on  November  1.  1992. 
or  otherwise  shall  amend  the  guidelines  ap- 
plicable to  such  offenses  so  as  to  achieve  a 
comparable  minimum  guideline  sentence.  In 
amending  such  gruidelines.  the  Sentencing 
Commission  shall  review  the  appropriateness 
of  existing  specific  offense  characteristics  or 
other  adjustments  applicable  to  such  of- 
fenses, and  make  such  changes  as  it  deems 
appropriate,  taking  into  account  the  sever- 
ity of  rape  offenses,  with  or  without  aggra- 
vating factors;  the  unique  nature  and  dura- 
tion of  the  mental  injuries  inflicted  on  the 
victims  of  such  offenses;  and  any  other  rel- 
evant factors. 

(b)  Effect  of  Amendment.— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruc- 
tions set  forth  in  subsection  (a)  so  as  to 
achieve  a  comparable  result. 
SEC.  113.  MANDATORY  RESTITUTION  FOR  SEX 
CRIMES. 

(a)  In  General —Chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"i  2248.  Mandatory  restitution 

"(a)  In  General.— Notwithstanding  the 
terms  of  section  3663  of  this  title,  and  in  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorized  by  law.  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order. — (1)  The 
order  of  restitution  under  this  section  shall 
direct  that — 

"(A)  the  defendant  pay  to  the  victim 
(through  the  appropriate  court  mechanism) 
the  full  amount  of  the  victim's  losses  as  de- 
termined by  the  court,  pursuant  to  para- 
graph (2);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for — 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

"(C)  necessary  transportation,  temporary 
housing,  and  child  care  expenses; 

"(D)  lost  income; 

"(E)  attorneys'  fees,  expert  witness  and  in- 
vestigators' fees.  Interpretive  services,  and 
court  costs;  and 
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"(F)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 
"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  a  victim  has.  or  is  enti- 
tled to  receive,  compensation  for  his  or  her 
injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

■(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3).  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid. 

'(B)  For  purposes  of  this  paragraph,  the 
term  'economic  circumstances'  includes— 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(li)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(iii)  any  financial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 
"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  also  provide 
that  the  defendant's  restitutionary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  for  the  victim's 
other  losses  before  any  restitution  is  paid  to 
any  other  provider  of  compensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 
"(A)  any  Federal  civil  proceeding:  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (1)  Within  60  days 
after  conviction  and.  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  the  United  States  Attor- 
ney's delegee).  after  consulting  with  the  vic- 
tim, shall  prepare  and  file  an  affidavit  with 
the  court  listing  the  amounts  subject  to  res- 
titution under  this  section.  The  affidavit 
shall  be  signed  by  the  United  States  Attor- 
ney (or  the  United  States  Attorney's 
delegee)  and  the  victim.  Should  the  victim 
object  to  any  of  the  information  included  in 
the  affidavit,  the  United  States  Attorney  (or 
the  United  States  Attorney's  delegee)  shall 
advise  the  victim  that  the  victim  may  file  a 
separate  affidavit  and  shall  provide  the  vic- 
tim with  an  affidavit  form  which  may  be 
used  to  do  so. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  to  submit 
further  affidavits  or  other  supporting  docu- 
ments, demonstrating  the  victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard. 


pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1).  the 
United  States  Attorney  (or  the  United 
States  Attorneys  delegee)  shall  so  inform 
the  court,  and  the  court  shall  set  a  date  for 
the  final  determination  of  the  victim's 
losses,  not  to  exceed  90  days  after  sentenc- 
ing. If  the  victim  subsequently  discovers  fur- 
ther losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  DEFiNmoNs.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  the  Individ- 
ual harmed  as  a  result  of  a  commission  of  a 
crime  under  this  chapter,  including,  in  the 
case  of  a  victim  who  is  under  18  years  of  age. 
incompetent,  incapacitated,  or  deceased,  the 
legal  guardian  of  the  victim  or  representa- 
tive of  the  victim's  estate,  another  family 
member,  or  any  other  person  appointed  as 
suitable  by  the  court:  Provided.  That  in  no 
event  shall  the  defendant  be  named  as  such 
representative  or  guardian.". 

(b)  Table  of  Sections —The  table  of  sec- 
tions for  chapter  109A  of  title   18.   United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 
"2248.  Mandatory  restitution.". 

SEC.    114.    AUTHORIZA-nON    FOR    FEDERAL   VIC- 
TIM'S COUNSELORS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1993  $1,500,000  for  the  United 
States  Attorneys  for  the  purpose  of  appoint- 
ing Victim/Witness  Counselors  for  the  pros- 
ecution of  sex  crimes  and  domestic  violence 
crimes  where  applicable  (such  as  the  District 
of  Columbia). 

Subtitle  B — Law  E^nforcement  and  Prosecu- 
tion Grants  to  Reduce  Violent  Crimes 
Against  Women 

SEC.  121.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  redesignating  part  P  as  |?art  Q; 

(2)  redesignating  section  1601  as  section 
1701;  and 

(3)  adding  after  part  O  the  following  new 
part: 

"PART  N— Grants  To  Combat  Violent 

Crimes  Against  Women 

-sec.  laoi.  purpose  of  the  program  and 

GRANTS. 

"(a)  General  Program  Purpose.— The 
puriwse  of  this  part  is  to  assist  States.  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and,  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used.— Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and 
respond  to  violent  crimes  against  women,  in- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence: 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
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ecutors  specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence: 

"(3)  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
specifically  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence: 

"(4)  developing,  installing,  or  expanding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence:  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reporting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 

"Subpart  1 — High  Intensity  Crime  Area 
GranU 
•SBC.  leil.  HIGH  INTENSITY  GRANTS. 

"(a)  In  General— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (referred  to  in  this 
part  as  the  'Director')  shall  make  grants  to 
areas  of  high  intensity  crime'  against 
women. 

■'(b)  DEFiNmoN.— For  purposes  of  this  part, 
"high  intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1612. 

•SEC.    16I2.    HIGH    INTENSITY    GRANT    APPLICA- 
TION. 

"(a)  Computation.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (including, 
but  not  limited  to.  rape),  murder,  robbery, 
and  kidnapping  (without  regard  to  the  rela- 
tionship between  the  crime  victim  and  the 
offenders). 

"(b)  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on — 

"(1)  existing  data  collected  by  States,  mu- 
nicipalities. Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a):  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  including  data  from 
those  governmental  entities  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  PUBLICATION.— After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  it  to  the  Di- 
rector who  shall  publish  it  in  the  Federal 
Register. 

"(d)  Qualification— Upon  satisfying  the 
terms  of  subsection  (e).  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entities  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1601(b): 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan   for  implementation,   and   otherwise 


consult  and  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs:  and 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated,  without  duplica- 
tion, to  each  of  the  following  three  areas: 
prosecution,  law  enforcement,  and  victim 
services. 

••(e)  Application  Requirements— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
from  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (d)(2).  Applications  shall — 

•■(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing — 

"(A)  need  for  the  grant  funds: 

"(B)  intended  use  of  the  grant  funds: 

••(C)  expected  results  from  the  use  of  grant 
funds:  and 

'•(D)  demographic  characteristics  of  the 
population  to  be  served,  including  age,  mari- 
tal status,  disability,  race,  ethnicity,  and 
language  background;  and 

••(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

••(f)  Disbursement.— 

••(1»  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  issue  regulations  to 
ensure  that  grantees — 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic basis: 

••(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served; 

••(C)  give  priority  to  areas  with  the  great- 
est showing  of  need;  and 

•'(D)  recognize  and  address  the  needs  of  un- 
derserved  populations. 

"(g)  Grantee  Reporting.— (D  Upon  com- 
pletion of  the  grant  period  under  this  sub- 
part, the  grantee  shall  file  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  part. 

'•(2)  A  section  of  the  performance  report 
shall  be  completed  by  each  grantee  or  sub- 
grantee  performing  the  services  con- 
templated in  the  grant  application,  certify- 
ing performance  of  the  services  under  the 
grants. 

••(3)  The  Director  shall  suspend  funding  for 
an  approved  application  if  an  applicant  fails 
to  submit  an  annual  performance  report  or  if 
funds  are  expended  for  purposes  other  than 
those  set  forth  under  this  subpart.  Federal 
funds  may  be  used  to  supplement,  not  sup- 
plant. State  funds. 

"Subpart  2— Other  Grants  to  States  To 
Combat  Violent  Crimes  Against  Women 
-SEC.  1621.  GENERAL  GRANTS  TO  STATES. 

•(a)  General  Grants.— The  Director  may 
make  grants  to  States,  for  use  by  States, 
units  of  local  government  in  the  States,  and 
nonprofit  nongovernmental  victim  services 
programs  in  the  States,  for  the  purposes  out- 
lined in  section  1601(b).  and  to  reduce  the 
rate  of  violent  crimes  against  women. 

"(b)  Amounts.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be— 


••(1)  $500,000  to  each  State;  and 

••(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
from  a  distribution  among  the  States  on  the 
basis  of  each  State's  population  in  relation 
to  the  population  of  all  States. 

•(c)  Qualification —Upon  satisfying  the 
terms  of  subsection  (d).  any  State  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1601(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs,  in- 
cluding sexual  assault  and  domestic  violence 
victim  services  programs; 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated,  without  duplica- 
tion, to  each  of  the  following  three  areas: 
prosecution,  law  enforcement,  and  victim 
services. 

•■(d)  AppLiCA'noN  Recjuirements.- The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  include  the  certifications  of  quali- 
fication required  by  subsection  (c)  including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  participation  in  developing  the  plan  re- 
quired by  subsection  (c)(2).  Applications 
shall— 

•'(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 

••(A)  need  for  the  grant  funds; 

••(B)  intended  use  of  the  grant  funds; 

"(C)  expected  results  from  the  use  of  grant 
funds:  and 

"(D)  demographic  characteristics  of  the 
populations  to  be  served,  including  age.  mar- 
ital status,  disability,  race,  ethnicity  and 
language  background;  and 

•'(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(e)  Disbursement— (1)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse the  appropriate  sums  provided  for 
under  this  subpart  or  shall  inform  the  appli- 
cant why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or  to 
the  requirements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  issue  regulations  to 
ensure  that  States  will— 

"(A)  give  priority  to  areas  with  the  great- 
est showing  of  need; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  and  geographic  area 
to  be  served; 

■■(C)  equitably  distribute  monies  on  a  geo- 
graphic basis  including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with 
populations  under  100,000;  and 

'•(D)  recognize  and  address  the  needs  of  un- 
derserved  populations. 

"(0  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  State  grantee  shall  file  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  A  sec- 
tion of  this  performance  report  shall  be  com- 
pleted by  each  grantee  and  subgrantee  that 
performed  the  direct  services  contemplated 
in  the  application,  certifying  performance  of 
direct  services  under  the  grant.  The  Director 


shall  suspend  funding  for  an  approved  appli- 
cation if  an  applicant  fails  to  submit  an  an- 
nual performance  report  or  if  funds  are  ex- 
pended for  purposes  other  than  those  set 
forth  under  this  subpart.  Federal  funds  may 
only  be  used  to  supplement,  not  supplant. 
State  funds. 

•SEC.  1622.  GENERAL  GRANTS  TO  TRIBES. 

"(a)  General  Grants —The  Director  is  au- 
thorized to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses outlined  in  section  1401(b).  and  to  re- 
duce the  rate  of  violent  crimes  against 
women  in  Indian  country. 

"(b)  Amounts.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
J35.000  and  maximum  grants  of  $300,000. 

•■(c)  QUALiFiCA'noN.- Upon  satisfying  the 
terms  of  subsection  (d).  any  tribe  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that— 

■•(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
140Ub); 

••(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate  with  nonprofit;  and 

"(3)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

"(d)  Application  Requirements.— <1)  Ap- 
plications shall  be  made  directly  to  the  Di- 
rector and  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts,  including  whether  the  tribal  gov- 
ernment operates  courts  of  Indian  offenses 
under  section  201  of  Public  Law  90-284  (25 
U.S.C.  1301)  or  part  11  of  title  25,  Code  of  Fed- 
eral Regulations. 

"(2)  Applications  shall  be  in  such  form  as 
the  Director  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  information  on 
which  the  program  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  incor- 
porate existing  victim  services  available  in 
the  Indian  country  where  the  grant  will  be 
used. 

•(3)  The  term  of  any  grant  shall  be  for  a 
minimum  of  3  years. 

•■(e)  Grantee  REPOR'nNG.- At  the  end  of 
the  first  12  months  of  the  grant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
tribal  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  A  sec- 
tion of  this  performance  report  shall  be  com- 
pleted by  each  grantee  or  subgrantee  that 
performed  the  direct  services  contemplated 
in  the  application,  certifying  performance  of 
direct  services  under  the  grant.  The  Director 
shall  suspend  funding  for  an  approved  appli- 
cation if  an  applicant  fails  to  submit  an  an- 
nual performance  report  or  if  funds  are  ex- 
pended for  purposes  other  than  those  set 
forth  under  this  subpart.  Federal  funds  may 
only  be  used  to  supplement,  not  supplant. 
State  funds. 

•(0  Definitions.— (1)  The  term  'Indian 
tribe"  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in, 
or  established  pursuant  to,  the  Alaska  Na- 


tive Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.)),  which  is  recognized  as  eligible  for  the 
special  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

"(2)  The  term  •Indian  country"  has  the 
meaning  stated  in  section  1151  of  title  18. 
United  States  Code. 

"Subpart  3 — General  Terms  and  Conditions 
-SEC.  163 1.  GENERAL  DEFfNITlONS. 

••As  used  in  this  part — 

'•(1)  the  term  'victim  services"  means  any 
nongovernmental  nonprofit  organization 
that  assists  victims,  including  rape  crisis 
centers,  battered  women's  shelters,  or  other 
rape  or  domestic  violence  programs,  includ- 
ing nonprofit  nongovernmental  organiza- 
tions assisting  victims  through  the  legal 
process; 

••(2)  the  term  'prosecution'  means  any  pub- 
lic agency  charged  with  direct  responsibility 
for  prosecuting  criminal  offenders,  including 
such  agency's  component  bureaus  (such  as 
governmental  victim/witness  programs); 

"(3)  the  term  'law  enforcement'  means  any 
public  agency  charged  with  policing  func- 
tions, including  any  of  its  component  bu- 
reaus (such  as  governmental  victim  services 
programs); 

"(4)  the  term  'sexual  assault'  includes  not 
only  assaults  committed  by  offenders  who 
are  strangers  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 

"(5)  the  term  "domestic  violence"  includes 
felony  or  misdemeanor  offenses  committed 
by  a  current  or  former  spouse  of  the  victim, 
a  person  with  whom  the  victim  shares  a 
child  in  common,  a  person  who  is  cohabitat- 
ing  with  or  has  cohabitated  with  the  victim 
as  a  spouse,  a  person  similarly  situated  to  a 
spouse  of  the  victim  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies,  or  committed  by  any 
other  adult  person  upon  a  victim  who  is  pro- 
tected from  that  person's  acts  under  the  do- 
mestic or  family  violence  laws  of  the  juris- 
diction receiving  grant  monies:  and 

""(6)  the  term  "underserved  populations"  in- 
cludes populations  underserved  because  of 
geographic  location  (such  as  rural  isolation), 
underserved  racial  or  ethnic  populations,  and 
populations  underserved  because  of  special 
needs,  such  as  language  barriers  or  physical 
disabilities. 

"SEC.  1632.  GENERAL  TERMS  AND  CONDmON& 

"(a)  Nonmonetary  Assistance.— In  addi- 
tion to  the  assistance  provided  under  sub- 
parts 1  or  2.  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  its  authorities  and  the  re- 
sources granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  in  support  of  State  and  local 
assistance  efforts. 

"(b)  Bureau  Repor-hng.— No  later  than  180 
days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a  report 
that  includes,  for  each  high  intensity  crime 
area  (as  provided  in  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  in  subpart  2)— 

"(1)  the  amount  of  grants  made  under  this 
part; 

"(2)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress; 

'•(3)  a  statistical  summary  of  persons 
served,  detailing  the  nature  of  victimization, 
and  providing  data  on  age.  sex.  relationship 
of  victim  to  offender,  geographic  distribu- 


tion, race,  ethnicity,  language,  and  disabil- 
ity; and 

"(4)  a  copy  of  each  grantee  report  filed  pur- 
suant to  sections  1612(g).  1621(0.  and  1622(c). 

"(c)  Regulations —No  later  than  90  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  implementing  this 
part. 

"(d)  Authorization  of  AppROPRLA'noNS.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1993.  1994.  and  1995. 
$100,000,000  to  carry  out  subpart  1,  and 
$190,000,000  to  carry  out  subpart  2,  and 
$10,000,000  to  carry  out  section  1622  of  sub- 
part 2.". 

Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
SEC.  131.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO     PREVENT     CRIME     IN     PUBLIC 
TRANSPORTATION. 

Section  24  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1620)  Is 
amended  to  read  as  follows: 

'•grants  to  PREVENT  CRIME  IN  PUBLIC 

transportation 
"Sec.  24.  (a)  General  Purpose.— From 
funds  authorized  under  section  21.  not  to  ex- 
ceed $10,000,000.  the  SecreUry  shall  make 
capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  in  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  Grants  for  Lighting.  Camera  Sur- 
veillance. AND  Security  Phones.— 

"(1)  From  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secretary  is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  increasing  the 
safety  of  public  transportation  by— 

"(A)  increasing  lighting  within  or  adjacent 
to  public  transportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages; 

"(B)  increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway 
stations,  parking  lots,  or  garages: 

"■(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  systems,  including  bus  stops, 
subway  stations,  parking  lots,  or  garages;  or 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  existing  or 
planned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  in  sub- 
section (bKD  (A)  and  (B). 

"(c)  Reporting. — All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice.  Office  of  Victims  of  Crime,  show- 
ing crime  rates  in  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex. 
race,  ethnicity,  language,  and  relationship  of 
victim  to  the  offender. 

"(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Federal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  and  which  is  not  required  by 
law  (including  any  other  provision  of  this 
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chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  project. 

"(e)  Special  Geiants  for  Projects  To 
Study  Increasing  Security  for  Women  — 
From  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  g:rants  and 
loans  for  the  purpose  of  studying-  ways  to  re- 
duce violent  crimes  against  women  In  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

■•(f)  General  Requirements.— All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a)  ". 

SEC.  13».  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARKS. 

Public  Law  91-383  (commonly  known  as  the 
National  Park  System  Improvements  in  Ad- 
ministration Act)  (16  U.S.C.  la-1  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SBC.  IS.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  From  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965.  not  to  exceed  $10,000,000.  the 
Secretary  of  the  Interior  may  provide  Fed- 
eral assistance  to  reduce  the  incidence  of 
violent  crime  in  the  National  Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to— 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime; 

"(2)  make  recommendations  concerning 
capital  improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault;  and 

"(3)  publish  the  information  required  by 
paragraphs  (1)  and  (2)  in  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b),  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  iissault. 

■■(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes: 

■■(1)  To  increase  lighting  within  or  adja- 
cent to  public  parks  and  recreation  areas. 

"(2)  To  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas. 

■■(3)  To  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas. 

■'(4)  Any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas". 

SEC.  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBLIC 
PARK& 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  4601-«)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(h)  Capital  Improvement  and  Other 
Projects  to  Reduce  Cri.me  — In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  identified  in  subsection 
(e),  and  ftom  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  S15,000.000  in  total, 
for  the  following  types  of  projects  or  com- 
binations thereof: 

••(1)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase 


safety  in  urban  parks  and  recreation  areas, 
including  funds  to— 

■•(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

•■<B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

■•(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

■■(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. 

■•(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dependent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and.  in 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  subsection  (c).  the 
Secretary  may  provide  70  percent  improve- 
ment grants  for  projects  undertaken  by  any 
State  for  the  purposes  outlined  in  this  sub- 
section. The  remaining  share  of  the  cost 
shall  be  borne  by  the  State. ■'. 
Subtitle  D — National  Commisaion  on  Violence 

Against  Women 
SEC.  Ml.  ESTABUSHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commiission  on  Vio- 
lence Against  Women  (referred  to  as  the 
■Commissions^). 

SEC.  142.  DUTIES  OF  COMMISSION. 

(a)  General  Purpose  of  the  Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  recommendations  for  how  to  reduce 
violent  crime  against  women. 

(b)  Functions.— The  Commission  shall— 

(1)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women; 

(2)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimes  against  women; 

(3)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crime; 

(4)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  role  of  the 
Federal  Government  in  reducing  violent 
crimes  against  women; 

(5)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essential  to  the  prevention  of 
violent  crimes  against  women: 

(6)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
women; 

(7)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(8)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations  regarding,    the   adequacy   of 


State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence;  and 

(9)  evaluate  and  make  recommendations 
regarding  the  feasibility  of  mainUining  the 
confidentiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  licensed 
public  utilities,  and  other  public  records. 

SEC.  143.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 
(1)   appointment.— The   Commission  shall 
be  composed  of  15  members  as  follows: 

(A)  Five  members  shall  be  appointed  by  the 
President— 

(i)  3  of  whom  shall  be— 

(1)  the  Attorney  General; 

(II)  the  Secretary  of  Health  and  Human 
Services;  and 

(III)  the  Director  of  the  Federal  Bureau  of 
Investigation, 

who  shall  be  nonvoting  members,  except  that 
in  the  case  of  a  tie  vote  by  the  Commission, 
the  Attorney  General  shall  be  a  voting  mem- 
ber; 

(ii)  two  of  whom  shall  be  selected  from  the 
general  public  on  the  basis  of  such  individ- 
uals being  specially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education, 
training,  or  experience;  and 

(ill)  at  least  one  of  whom  shall  be  selected 
for  their  experience  in  providing  services  to 
women  victims  of  sexual  assault  or  domestic 
violence. 

(B)  Five  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  on  the 
joint  recommendation  of  the  Majority  and 
Minority  Leaders  of  the  Senate. 

(2)  Congressional  committee  rec- 
ommendations.—In  making  appointments 
under  subparagraphs  (B)  and  (C)  of  paragraph 
(1).  the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  title  18  of  the  United 
States  Code. 

(3)  Requirements  of  appointments.- The 
Majority  and  Minority  Leaders  of  the  Senate 
and  the  House  of  Representatives  shall— 

(A)  select  persons  who  are  specially  quali- 
fied to  serve  on  the  Commission  by  reason  of 
their  experience  in  State  or  national  efforts 
to  fight  violence  against  women  and  dem- 
onstrate experience  In  State  or  national  ad- 
vocacy or  service  organizations  specializing 
in  sexual  assault  and  domestic  violence;  and 

(B)  engage  in  consultations  for  the  purpose 
of  ensuring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and,  to  the 
greatest  extent  possible,  include  representa- 
tives from  law  enforcement,  prosecution,  ju- 
dicial administration,  legal  expertise,  public 
health,  social  work,  victim  compensation 
boards,  victim  advocacy,  and  survivors  of  vi- 
olence. 

(4)  Term  of  members— Members  of  the 
Commission  (other  than  members  appointed 
under  paragraph  (1)(A)(1))  shall  serve  for  the 
life  of  the  Commission. 

(5)  Vacancy —A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Chairman.— Not  later  than  15  days  after 
the  members  of  the  Commission  are  ap- 
pointed, such  members  shall  select  a  Chair- 


man from  among  the  members  of  the  Com- 
mission. 

(c)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  the 
Commission  to  conduct  hearings. 

(d)  Meetings.— The  Commission  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Chairman,  but  such  date  shall  not  be  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  After  the  initial  meeting,  the 
Commission  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  6  times. 

(e)  Pay.— Members  of  the  Commission  who 
are  officers  or  employees  or  elected  officials 
of  a  government  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  Commission. 

(f)  Per  Diem.— Except  as  provided  in  sub- 
section (e),  members  of  the  Commission  shall 
be  allowed  travel  and  other  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(g)  Deadline  for  Appointment.— Not  later 
than  45  days  after  the  date  of  enactment  of 
this  Act,  the  members  of  the  Commission 
shall  be  appointed. 

SEC,  144.  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  143.  the  Com- 
mission shall  prepare  and  submit  a  final  re- 
port to  the  President  and  to  congressional 
committees  that  have  jurisdiction  over  legis- 
lation addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(b)  CONTENTS.— The  final  report  submitted 
under  paragraph  (1)  shall  conUin  a  detailed 
statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commission,  including  such  rec- 
ommendations for  legislation  and  adminis- 
trative action  as  the  Commission  considers 
appropriate. 

SEC.  145.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  Appointment— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  Compensation —The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
for  a  position  above  GS-15  of  the  General 
Schedule  contained  in  title  5.  United  States 
Code. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Commission. 

(c)  Applicability  of  Civil  Service  Laws — 
The  Executive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  Consultants.— Subject  to  such  rules  as 
may  be  prescribed  by  the  Commission,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3109(b) 
of  title  5.  United  States  Code,  at  rates  for  in- 
dividuals not  to  exceed  S200  per  day. 


SEC.  14«.  POWERS  OF  COMMISSION. 

(a)  Hearings— For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  admin- 
ister oaths  before  the  Commission. 

(b)  Delegation— Any  member  or  employee 
of  the  Commission  may.  if  authorized  by  the 
Commission,  take  any  action  that  the  Com- 
mission is  authorized  to  take  under  this  sub- 
title. 

(c)  Access  to  iNFORMA'noN.— The  Commis- 
sion may  request  directly  from  any  execu- 
tive department  or  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  subtitle,  on  the  request 
of  the  Chairman  of  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.  147.  AUTHORIZATION  OF  APPROPRL^'nONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $500,000  for  fiscal  year 
1993. 

SEC.  148.  TERMBVA'nON. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  144.  The  President 
may  extend  the  life  of  the  Commission  for  a 
period  of  not  to  exceed  1  year. 

Subtitle  E— New  Evidentiary  Rules 

SEC.    181.    SEXUAL    HISTORY   IN   ALL   CRIMINAL 

CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  inserting  after  rule  412  the  following 
new  rule: 

"Rule  412A.  Evidence  of  victiai's  past  behav- 
ior in  other  criminal  cases 

■■(a)  REPUTATION  A.ND  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  law.  in 
a  criminal  case,  other  than  a  sex  offense  case 
governed  by  rule  412.  reputation  or  opinion 
evidence  of  the  past  sexual  behavior  of  an  al- 
leged victim  is  not  admissible. 

■■(b)  Admissibility.— Notwithstanding  any 
other  law.  in  a  criminal  case,  other  than  a 
sex  offense  case  governed  by  rule  412.  evi- 
dence of  an  alleged  victim^s  past  sexual  be- 
havior (other  than  reputation  and  opinion 
evidence)  may  be  admissible  if— 

■■(1)  the  evidence  is  admitted  in  accordance 
with  the  procedures  specified  in  subdivision 
(c);  and 

■•(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

•'(c)  Procedures.— <I)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  alleged  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offer  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  alleged  victim. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  the  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwithstanding  subdivision  (b)  of  rule  104. 


if  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biaised  jury  inferences.". 

SEC.  152.  SEXUAL  HISTORY  IN  CIVIL  CASE& 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151,  are  amended  by  adding  after 
rule  412A  the  following  new  rule: 
"Rule  4I2B.  Evidence  of  past  sezual  behavior 

in  civil  i 


"(a)  REPUTA-noN  AND  OPINION  EVIDENCE  EX- 
CLUDED.—Notwithstanding  any  other  law,  in 
a  civil  case  in  which  a  defendant  is  accused 
of  actionable  sexual  misconduct,  reputation 
or  opinion  evidence  of  the  plaintiffs  past 
sexual  behavior  is  not  admissible. 

■■(b)  Admissible  Evidence.— Notwithstand- 
ing any  other  law,  in  a  civil  case  in  which  a 
defendant  is  accused  of  actionable  sexual 
misconduct,  evidence  of  a  plaintiffs  past 
sexual  behavior  other  than  reputation  or 
opinion  evidence  may  be  admissible  if— 

■•(1)  it  is  admitted  in  accordance  with  the 
procedures  specified  in  subdivision  (c);  and 

"(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— <l)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  plaintiffs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  Issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

■■(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  In  chambers  to  determine  If  such 
evidence  is  admissible.  At  the  hearing,  the 
parties  may  call  witnesses.  Including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104,  If 
the  relevancy  of  the  evidence  that  the  de- 
fendant seeks  to  offer  In  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  In  chambers  or  at 
a  subsequent  hearing  In  chambers  scheduled 
for  the  purpose,  shall  accept  evidence  on  the 
issue  of  whether  the  condition  of  fact  Is  ful- 
filled and  shall  determine  such  issue. 

•'(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2)  that 
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the  evidence  the  defendant  seeks  to  offer  Is 
relevant  and  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  the  evidence  outweighs  the  danger  of  un- 
fair prejudice,  the  evidence  shall  be  admissi- 
ble in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  that  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  may  be  examined  or  cross-exam- 
ined. In  its  order,  the  court  should  consider— 

"(A)  the  chain  of  reasoning  leading  to  its 
finding  of  relevance;  and 

•'(B)  why  the  probative  value  of  the  evi- 
dence outweighs  the  danger  of  unfair  preju- 
dice given  the  potential  of  the  evidence  to 
humiliate  and  embarrass  the  alleged  victim 
and  to  result  in  unfair  or  biased  jury  infer- 
ences. 

"(d)  Definitions— For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes  sexual  harass- 
ment or  sex  discrimination  claims  brought 
pursuant  to  title  VII  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000(e))  and  gender  bias 
claims  brought  pursuant  to  title  III  of  the 
Violence  Against  Women  Act  of  1993.". 

SEC.  IS3.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended— 

(1)  by  adding  at  the  end  the  following  new 
subdivisions: 

•(e)  INTERLOCLTORY  APPEAL.— Notwith- 
standing any  other  law.  any  evidentiary  rul- 
ings made  pursuant  to  this  rule  are  subject 
to  Interlocutory  appeal  by  the  government 
or  by  the  alleged  victim. 

"(f)  Rule  of  Relevance  and  Privilege.— 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(cM3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  Hnding  of  relevance;  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult In  unfair  or  biased  jury  inferences.". 

SEC.  IM.  EVIDENCE  OF  CLOTHING. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  152,  are  amended  by  adding  after 
rule  412B  the  following  new  rule: 
'niole  413.  Evidence  of  victim's  clothing  as  in- 

citiof  violence 

"Notwithstanding  any  other  law.  in  a 
criminal  case  in  which  a  person  is  accused  of 
an  offense  under  chapter  109A  of  title  18. 
United  States  Code,  evidence  of  an  alleged 
victim's  clothing  is  not  admissible  to  show 
that  the  alleged  victim  incited  or  invited  the 
offense  charged.". 

Subtitle  F— Aasiatance  to  Victims  of  Sexual 
Aaaaolt 

SEC.  1«L  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  I910A.  USE  OF  ALLOTMENTS  FOR  RAPE 
PREVENTION  EDUCA'nON. 

"(a)  Per.mitted  Use— Notwithstanding 
section  1904(aHl).  amounts  transferred  by  the 
State  for  use  under  this  part  may  be  used  for 
rape  prevention  and  education  programs  con- 
ducted by  rape  crisis  centers  or  similar  non- 
governmental nonprofit  entitles,  which  pro- 
grams may  Include — 

"(1)  educational  seminars; 

"(2)  the  operation  of  hotlines: 


"(3)  training  programs  for  professionals; 

"(4)  the  preparation  of  informational  ma- 
terials; and 

"(5)  other  efforts  to  increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault, including  efforts  to  increase  awareness 
in  underserved  racial,  ethnic,  and  language 
minority  communities. 

"(b)  Targeting  of  Education  Programs — 
States  providing  grant  monies  must  ensure 
that  at  least  25  percent  of  the  monies  are  de- 
voted to  education  programs  targeted  for 
middle  school,  junior  high  school,  and  high 
school  students. 

"(c)  Authorization  of  appropriations — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $65,000,000  for  each  of 
fiscal  years  1993.  1994.  and  1995. 

"(d)  LiMiTA'noN.— Funds  authorized  under 
this  section  may  only  be  used  for  providing 
rape  prevention  and  education  programs. 

"(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'rape  prevention  and  edu- 
cation' Includes  education  and  prevention  ef- 
forts directed  at  offenses  committed  by  of- 
fenders who  are  not  known  to  the  victim  as 
well  as  offenders  who  are  known  to  the  vic- 
tim. 

"(0  Terms —States  shall  be  allotted  funds 
under  this  section  pursuant  to  the  terms  of 
sections  1902  and  1903.  and  subject  to  the  con- 
ditions provided  in  this  section  and  sections 
1904  through  1909  ". 
SEC.  ISS.  RAPE  EXAM  PAYMENTS. 

(a)  No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1993  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  from  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

(b)  Within  90  days  after  the  enactment  of 
this  Act,  the  Director  of  the  Office  of  Vic- 
tims of  Crime  shall  propose  regulations  to 
implement  this  section,  detailing  qualified 
programs.  Such  regulations  shall  specify  the 
type  and  form  of  information  to  be  provided 
victims.  Including  provisions  for  multi- 
lingual information,  where  appropriate. 

SEC.  183.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ABUSE  OF  FE- 
MALE RUNAWAY.  HOMELESS,  AND 
STREET  YOL'TH. 

Part  A  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5711  et  seq.)  is  amended 
by- 

(1)  redesignating  sections  316  and  317  as 
sections  317  and  318.  respectively;  and 

(2)  inserting  after  section  315  the  following 
new  section: 

"GRANTS  FOR  PREVENTION  OF  SEXUAL  ABUSE 
AND  EXPLOITATION 

"Sec.  315.  (a)  In  General— The  Secretary 
shall  make  grants  under  this  section  to  pri- 
vate, nonprofit  agencies  for  street-based  out- 
reach and  education,  including  treatment, 
counseling,  and  information  and  referral,  for 
female  runaway,  homeless,  and  street  youth 
who  have  been  subjected  to  or  are  at  risk  of 
being  subjected  to  sexual  abuse. 

"(b)  Priority.— In  selecting  among  appli- 
cants for  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  agencies  that 
have  experience  in  providing  services  to  fe- 
male runaway,  homeless,  and  street  youth. 


"(C)    AUTHORIZA-nON    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  SlO.OOO.OOO  for  each  of 
Hscal  years  1993,  1994,  and  1995. 

"(d)  Definitions— For  the  purposes  of  this 
section— 

"(1)  the  term  'street-based  outreach  and 
education'  includes  education  and  preven- 
tion efforts  directed  at  offenses  committed 
by  offenders  who  are  not  known  to  the  vic- 
tim as  well  as  offenders  who  are  known  to 
the  victim;  and 

"(2)  the  term  'street  youth"  means  a  female 
less  than  21  years  old  who  spends  a  signifi- 
cant amount  of  time  on  the  street  or  in 
other  areas  of  exposure  to  encounters  that 
may  lead  to  sexual  abuse". 

SEC.    164.   VICTIM'S   RIGHT   OF   ALLOCUTION    IN 
SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended— 

(1)  by  striking  ""and""  at  the  end  of  subdivi- 
sion (a)(1)(B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
division (a)(1)(C)  and  in.serting  "';  and"'; 

(3)  by  inserting  after  subdivision  (a)(1)(C) 
the  following  new  subdivision: 

'"(D)  if  sentence  is  to  be  Imposed  for  a 
crime  of  violence  or  sexual  abuse,  address 
the  victim  personally  if  the  victim  is  present 
at  the  sentencing  hearing  and  determine  if 
the  victim  wishes  to  make  a  statement  and 
to  present  any  Information  in  relation  to  the 
sentence"; 

(4)  in  the  penultimate  sentence  of  subdivi- 
sion (a)(1),  by  striking  "equivalent  oppor- 
tunity" and  inserting  ""opportunity  equiva- 
lent to  that  of  the  defendant's  counsel"; 

(5)  in  the  last  sentence  of  subdivision  (a)(1) 
by  inserting  ""the  victim."  before  ""or  the  at- 
torney for  the  Government. ';  and 

(6)  by  adding  at  the  end  the  following  new 
subdivision: 

"(f)  Definitions.— For  purposes  of  this 
rule — 

"'(1)  the  term  "victim"  means  any  person 
against  whom  an  offense  for  which  a  sen- 
tence is  to  be  imposed  has  been  committed, 
but  the  right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  instead  by— 

""(A)  a  parent  or  legal  gruardlan  in  case  the 
victim  is  below  the  age  of  18  years  or  incom- 
petent; or 

""(B)  1  of  more  family  members  or  relatives 
designated  by  the  court  in  case  the  victim  is 
deceased  or  Incapacitated, 

if  such  person  or  persons  are  present  at  the 
sentencing  hearing,  regardless  of  whether 
the  victim  is  present;  and 

"(2)  the  term  "crime  of  violence  or  sexual 
abuse'  means  a  crime  that  involved  the  use 
or  attempted  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  a  crime  under  chapter  109A  of  title 
18.  United  States  Code". 

TITLE  11— SAFE  HOMES  FOR  WOMEN 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Safe  Homes 
for  Women  Act  of  1993  ". 

Subtitle  A — Family  Violence  Prevention  and 
Services  Act  Amendments 

SEC.  21 L  GRANTS  FOR  A  NA"nONAL  DOMESTIC  VI- 
OLENCE HOTLINE. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10401  et  seq.)  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.  3I«.  NA'nONAL  DOMESTIC  VIOLENCE  HOT- 
LINE GRANTS. 

"(a)  In  GENERAL— The  Secretary  may 
award  grants  to  1  or  more  private,  nonprofit 
entities  to  provide  for  the  operation  of  a  na- 
tional, toll-free  telephone  hotline  to  provide 


Information  and  assistance  to  victims  of  do- 
mestic violence. 

'"(b)  Activities.— Funds  received  by  an  en- 
tity under  this  section  shall  be  utilized  to 
open  and  operate  a  national,  toll-free  domes- 
tic violence  hotline.  Such  funds  may  be  used 
for  activities  including- 

'"(1)  contracting  with  a  carrier  for  the  use 
of  a  toll-free  telephone  line; 

■"(2)  employing,  training  and  supervising 
personnel  to  answer  incoming  calls  and  pro- 
vide counseling  and  referral  services  to  call- 
ers on  a  24-hour-a-day  basis; 

"'(3)  assembling,  maintaining,  and  contin- 
ually updating  a  database  of  information  and 
resources  to  which  callers  may  be  referred 
throughout  the  United  States;  and 

•"(4)  publicizing  the  hotline  to  potential 
users  throughout  the  United  States. 

"(c)  APPLICATION.— A  grant,  contract  or  co- 
operative agreement  may  not  be  made  or  en- 
tered into  under  this  section  unless  an  appli- 
cation for  such  grant,  contract  or  coopera- 
tive agreement  has  been  approved  by  the 
Secretary.  To  be  approved  by  the  Secretary 
under  this  subsection  an  application  shall— 

'"(1)  provide  such  agreements,  assurances, 
and  Information,  be  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 
ister; 

"(2)  include  a  complete  description  of  the 
applicant's  plan  for  the  operation  of  a  na- 
tional domestic  violence  hotline,  including 
descriptions  of— 

"(A)  the  training  program  for  hotline  per- 
sonnel; 

"(B)  the  hiring  criteria  for  hotline  person- 
nel; 

"(C)  the  methods  for  the  creation,  mainte- 
nance and  updating  of  a  resource  database; 
and 

"(D)  a  plan  for  publicizing  the  availability 
of  the  hotline; 

■"(3)  demonstrate  that  the  applicant  has 
nationally  recognized  expertise  in  the  area 
of  domestic  violence  and  a  record  of  high 
quality  service  to  victims  of  domestic  vio- 
lence; and 

""(4)  contain  such  other  Information  as  the 
Secretary  may  require. 

"(d)  Special  Considerations —In  consider- 
ing an  application  under  subsection  (c).  the 
Secretary  shall  also  take  into  account  the 
applicant's  ability  to  offer  multilingual  serv- 
ices and  services  for  the  hearing  impaired. 

"(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  S500.000  for  each  of  fis- 
cal years  1993,  1994.  and  1995.  ". 

Subtitle  B — Interstate  Enforcement 
SEC.  22L  INTERSTATE  ENFORCEMENT. 

(a)  In  General— Part  1  of  title  18,  United 

States  Code,  is  amended  by  Inserting  after 

chapter  110  the  following  new  chapter: 

•CHAPTER  llOA— VIOLENCE  AGAINST 

SPOUSES 

"Sec.  2261.  Traveling     to     commit    spousal 

abuse. 
"Sec.  2262.  Interstate  violation  of  protection 

orders. 
"Sec.  2263.  Interim  protections. 
"Sec.  2264.  Restitution. 
"Sec.  2265.  Full    faith   and    credit   given    to 

protection  orders. 
Sec.  2266.  Definitions. 
"i  2261.  Traveling  to  commit  spousal  abuse 

"(a)  In  General. — Any  person  who  travels 
across  State  lines— 

"(1)  and  who.  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  Injures 
his  or  her  spouse  or  intimate  partner;  or 

"(2)  for  the  purpose  of  harassing,  intimi- 
dating, or  injuring  a  spouse  or  Intimate  part- 


ner and  who.  in  furtherance  of  that  purpose, 
commits  an  act  that  Injures  his  or  her 
spouse  or  intimate  partner, 
shall  be  fined  not  more  than  Sl.OOO  or  impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  any 
fine  or  term  of  imprisonment  provided  under 
State  law. 

"(b)  Causing  the  Crossing  of  State 
LiNES.—Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress  or  fraud  and.  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
Intimate  partner  shall  be  punished  as  pro- 
vided in  subsection  (c). 

"(c)  Penalties.— A  person  who  violates 
this  section  shall  be  punished  as  follows: 

(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  if  serious 
bodily  Injury  results,  by  fine  under  this  title 
or  imprisonment  for  not  more  than  10  years, 
or  both;  if  bodily  Injury  results,  by  fine 
under  this  title  or  imprisonment  for  not 
more  than  5  years,  or  both. 

""(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  Imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"■(4)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18,  United  States  Code  (without 
regard  to  whether  the  offense  was  committed 
In  the  maritime,  territorial  or  prison  juris- 
diction of  the  United  States)  by  fine  or  term 
of  Imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

"(d)  Criminal  Intent— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  is  the  general  in- 
tent to  do  the  acts  that  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  the  law  of  a  State. 

""(e)  No  Prior  State  action  Necessary.— 
Nothing  in  this  section  requires  a  prior 
criminal  prosecution  or  conviction  or  a  prior 
civil  protection  order  issued  under  State  law 
to  initiate  Federal  prosecution. 
"§2262.  Interstate  violation  of  protection  or- 
ders 

■"(a)  In  General.— Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered who  travels  across  State  lines— 

'"(1)  and  who.  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State;  or 

"(2)  for  the  purpose  of  harassing,  injuring, 
finding,  contacting,  or  locating  a  spouse  or 
intimate  partner  and  who,  in  furtherance  of 
that  purpose,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State,  shall  be  punished  as  provided  in  sub- 
section (c). 

"(b)  Causing  the  Crossing  of  State 
Lines.— Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress,  or  fraud,  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner  in  violation  of  a  valid  pro- 
tection order  issued  by  a  State  shall  be  pun- 
ished as  provided  In  subsection  (c). 

""(c)  Penalties.— A  person  who  violates 
this  section  shall  be  punished  as  follows: 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 


onment for  not  more  than  20  years;  if  serious 
bodily  injury  results,  by  fine  under  this  title 
or  imprisonment  for  not  more  than  10  years, 
or  both;  if  bodily  injury  results,  by  fine 
under  this  title  or  imprisonment  for  not 
more  than  5  years,  or  both. 

■"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

""(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"'(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  issued  aigainst 
that  person  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years  and  not  less 
than  6  months,  or  both. 

""(5)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18.  United  States  Code  (without 
regard  to  whether  the  conduct  was  commit- 
ted in  the  special  maritime,  territorial  or 
prison  jurisdiction  of  the  United  States)  by 
fine  or  term  of  imprisonment  as  provided  for 
the  applicable  offense  under  chapter  109A. 

""(d)  Criminal  LvrE.NT— The  criminal  in- 
tent required  to  establish  the  offense  pro- 
vided in  subsection  (a)  is  the  general  Intent 
to  do  the  acts  which  result  in  Injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  a  protection  order  or 
State  law. 

"•(e)  No  Prior  State  Action  Necessary.— 
Nothing    In    this   section    requires    a    prior 
criminal    prosecution    or   conviction    under 
State  law  to  initiate  Federal  prosecution. 
"i  2263.  Interim  protections 

""(a)  In  General.— In  furtherance  of  the 
purposes  of  this  chapter,  and  to  protect 
against  abuse  of  a  spouse  or  intimate  part- 
ner, any  judge  or  magistrate  before  whom  a 
criminal  case  under  this  chapter  is  brought, 
shall  have  the  power  to  issue  temporary  or- 
ders of  protection  for  the  protection  of  an 
abused  spouse  or  intimate  partner  pending 
final  disposition  of  the  case,  upon  a  showing 
of  a  likelihood  of  danger  to  the  abused 
spouse  or  intimate  partner. 

"(b)  LiMiTA-noN  on  Jurisdiction.— This 
section  does  not  confer  original  jurisdiction 
in  a  Federal  district  court  to  issue  any  order 
of  protection  in  a  case  of  injury  to  a  spouse 
or  intimate  partner  unless  the  case — 

"(1)  has  been  brought  by  a  Federal  prosecu- 
tor pursuant  to  section  2261  or  2262;  and 

"'(2)  includes  the  interstate  nexus  required 
under  section  2261  or  2262. 

••(c)  AppLiCA-noN  OF  State  Law.— In  issu- 
ing a  temporary  order  of  protection  pursuant 
to  subsection  (a),  the  judge  or  magistrate 
shall  look  to  the  law  of  the  State  where  the 
injury  occurred  to  determine  the  types  of  re- 
lief that  are  appropriate. 
"{2264.  ResUtution 

'•(a)  In  General— In  addition  to  any  fine 
or  term  of  imprisonment  provided  under  this 
chapter,  and  notwithstanding  section  3663. 
the  court  shall  order  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter. 

••(b)  Scope  and  Nature  of  Order.— <l)  An 
order  of  restitution  under  this  section  shall 
direct  that — 

•'(A)  the  defendant  pay  to  the  victim 
(through  the  appropriate  court  mechanism) 
the  full  amount  of  the  victim's  losses  as  de- 
termined by  the  court,  pursuant  to  para- 
graph (2);  and 

•■(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 
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"(2)  For  purposes  of  this  subsection,  the 
term  "full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care;      > 

"(B)  physical  and  occupational  therapy  or 
rehabilitation: 

"(C)  lost  income: 

"(D)  attorneys"  fees,  plus  any  costs  in- 
curred in  obtaining  a  civil  protection  order: 
and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  A  restitution  order  under  this  section 
Is  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 

"(A)  the  economic  circumstances  of  the  de- 
fendant: or 

"(B)  the  fact  that  victim  has,  or  is  entitled 
to  receive,  compensation  for  his  or  her  inju- 
ries from  the  proceeds  of  insurance. 

"(4)(A)  Notwithstanding  paragraph  (3).  the 
court  may  take  into  account  the  economic 
circumstances  of  the  defendant  in  determin- 
ing the  manner  in  which  and  the  schedule  ac- 
cording to  which  the  restitution  is  to  be 
paid,  including— 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant: 

"(ii)  projected  earnings,  earning  capacity. 
and  other  income  of  the  defendant:  and 

"(iii)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(B)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment,  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  provide  that 
the  defendant's  restitutionary  obligation 
takes  priority  over  any  criminal  fine  or- 
dered. 

"(C)  If  the  victim  has  recovered  for  any 
amount  of  loss  through  the  proceeds  of  in- 
surance or  any  other  source,  the  order  of  res- 
titution shall  provide  that  restitution  be 
paid  to  the  person  who  provided  the  com- 
pensation, but  that  restitution  shall  be  paid 
to  the  victim  for  the  victim's  other  losses  be- 
fore any  restitution  is  paid  to  any  other  pro- 
vider of  compensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (1)  Within  60  days 
after  conviction  and.  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  the  United  States  Attor- 
ney's delegee).  after  consulting  with  the  vic- 
tim, shall  prepare  and  file  an  affidavit  with 
the  court  listing  the  amounts  subject  to  res- 
titution under  this  section.  The  affidavit 
shall  be  signed  by  the  United  SUtes  Attor- 
ney (or  the  United  States  Attorney's 
delegee)  and  the  victim.  Should  the  victim 
object  to  any  of  the  information  included  in 
the  affidavit,  the  United  States  Attorney  (or 
the  United  States  Attorney's  delegee)  shall 
advise  the  victim  that  the  victim  may  file  a 
separate  affidavit  and  shall  provide  the  vic- 
tim with  an  affidavit  form  which  may  be 
used  to  do  so. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  paragraph  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  to  submit 
further  affidavits  or  other  supporting  docu- 
ments, demonstrating  the  victim's  losses. 


"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  subsection,  shall  be  in  cam- 
era in  the  judge's  chambers. 

"(4)  If  the  victim's  losses  are  not  ascertain- 
able 10  days  prior  to  sentencing  as  provided 
in  subsection  (c)(l».  the  United  States  Attor- 
ney (or  the  United  States  Attorney's 
delegee)  shall  so  inform  the  court,  and  the 
court  shall  set  a  date  for  the  final  deter- 
mination of  the  victim's  losses,  not  to  exceed 
90  days  after  sentencing.  If  the  victim  subse- 
quently discovers  further  losses,  the  victim 
shall  have  60  days  after  discovery  of  those 
losses  in  which  to  petition  the  court  for  an 
amended  restitution  order.  Such  an  order 
may  be  granted  only  upon  a  showing  of  good 
cause  for  the  failure  to  include  such  losses  in 
the  initial  claim  for  restitutionary  relief. 

"(d)  Restitution  and  Criminal  Pen- 
alties.—An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  the  person 
harmed  as  a  result  of  a  commission  of  a 
crime  under  this  chapter,  including,  in  the 
case  of  a  victim  who  is  under  18  years  of  age. 
incompetent,  incapacitated,  or  deceased,  the 
legal  guardian  of  the  victim  or  representa- 
tive of  the  victim's  estate,  another  family 
member,  or  any  other  person  appointed  as 
suitable  by  the  court,  but  in  no  event  shall 
the  defendant  be  named  as  such  a  representa- 
tive or  guardian. 

"§2265.  Full  faith  and  credit  given  to  protec- 
tion orders 

"(a)  Full  Faith  and  Credit.— Any  protec- 
tion order  issued  consistent  with  subsection 
(b)  by  the  court  of  1  State  (the  issuing  State) 
shall  be  accorded  full  faith  and  credit  by  the 
court  of  another  State  (the  enforcing  State) 
and  enforced  as  if  it  were  the  order  of  the  en- 
forcing State. 

"(b)  Protection  Order.— <1)  a  protection 
order  issued  by  a  State  court  is  consistent 
with  this  subsection  if— 

"(A)  the  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  the 
State:  and 

"(B)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process. 

"(2)  In  the  case  of  an  order  under  para- 
graph (I)  that  is  issued  ex  parte,  notice  and 
opportunity  to  be  heard  shall  be  provided 
within  the  time  required  by  State  law.  and 
in  any  event  within  a  reasonable  time  after 
the  order  is  issued,  sufficient  to  protect  the 
respondent's  due  process  rights. 

"(c)  CROSS-  or  Counter-Petition —A  pro- 
tection order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 
partner  is  not  entitled  to  full  faith  and  cred- 
it if— 

■"(I)  no  cross-  or  counter-petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order:  or 

"•(2)  if  a  cross-  or  counter-petition  has  been 
filed,  if  the  court  did  not  make  specific  find- 
ings that  each  party  was  entitled  to  such  an 
order. 

"{2266.  Definitions 
"As  used  in  this  chapter — 


"(I)  the  term  'spouse  or  intimate  partner' 
includes— 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  common  with  an 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  an  abuser  as  a  spouse:  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse  who  is  protected  by  the  domestic  or 
family  violence  laws  of  the  State  in  which 
the  injury  occurred  or  where  the  victim  re- 
sides, or  any  other  adult  person  who  is  pro- 
tected from  an  abuser's  acts  under  the  do- 
mestic or  family  violence  laws  of  the  State 
in  which  the  injury  occurred  or  where  the 
victim  resides: 

"(2)  the  term  "protection  order"  includes  an 
injunction  or  other  order  issued  for  the  pur- 
pose of  preventing  violent  or  threatening 
acts  by  I  spouse  against  his  or  her  spouse  or 
intimate  partner,  including  a  temporary  or 
final  order  issued  by  a  civil  or  criminal  court 
(other  than  a  support  or  child  custody  order 
or  provision)  whether  obtained  by  filing  an 
independent  action  or  as  a  pendente  lite 
order  in  another  proceeding,  so  long  as.  in 
the  case  of  a  civil  order,  the  order  was  issued 
in  response  to  a  complaint,  petition,  or  mo- 
tion filed  by  or  on  behalf  of  an  abused  spouse 
or  intimate  partner: 

"(3)  the  term  "act  that  injures"  Includes 
any  act.  except  one  done  in  self-defense,  that 
results  in  physical  injury  or  sexual  abuse: 

"(4)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  travel  except  travel  across  State 
lines  by  an  Indian  tribal  member  when  that 
member  remained  at  all  times  on  tribal 
lands.". 

(b)  Technical  Amendment,— The  part  anal- 
ysis for  part  1  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  the  item  for 
chapter  110  the  following  new  item: 

"1  IDA.  Violence  against  spouses  2261.". 

Subtitle  C — Arrest  in  Spousal  Abuse  Cases 
SEC.  231.  ENCOURAGING  ARREST  POUCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10401  et  seq.).  as  amended 
by  section  211.  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  317.  ENCOURAGING  ARREST  POUCIES. 

"(a)  Purpose— To  encourage  States.  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law. 
the  Secretary  may  make  grants  to  eligible 
States.  Indian  tribes,  municipalities,  or  local 
government  entities  for  the  following  pur- 
poses: 

"(1)  To  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abuse. 

"(2)  To  centralize  police  enforcement,  pros- 
ecution, or  judicial  responsibility  for,  spous- 
al abuse  cases  in  one  group  or  unit  of  police 
officers,  prosecutors,  or  judges. 

"•(3)  To  coordinate  computer  tracking  sys- 
tems to  ensure  communication  between  po- 
lice, prosecutors,  and  both  criminal  and  fam- 
ily courts. 

"(4)  To  educate  judges  in  criminal  and 
other  courts  about  spousal  abuse  and  to  Im- 
prove judicial  handling  of  such  cases. 

"(b)  Eligibility.— <1)  Eligible  grantees  are 
those  States.  Indian  tribes,  municipalities  or 
other  local  government  entities  that— 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
have  been  effective  in  significantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abusers; 


"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(i)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
committed;  or 

"(11)  permit  warrantless  arrests  of  spouse 
abusers,  encourage  the  use  of  that  authority, 
and  mandate  arrest  of  spouses  violating  the 
terms  of  a  valid  and  outstanding  protection 
order; 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
dual'  arrests  of  abused  and  abuser:  and 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protec- 
tion orders  in  cases  where  only  one  spouse 
has  sought  a  protection  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protection  orders  in  cases  where  both 
parties  file  a  claim. 

"'(2)  For  purposes  of  this  section— 

"(A)  the  term  'protection  order'  includes 
any  injunction  issued  for  the  purpose  of  pre- 
venting violent  or  threatening  acts  of  spouse 
abuse,  including  a  temporary  or  final  order 
issued  by  civil  or  criminal  courts  (other  than 
support  or  child  custody  orders  or  provi- 
sions) whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding:  and 

"(B)  the  term  'spousal  or  spouse  abuse'  in- 
cludes a  felony  or  misdemeanor  offense  com- 
mitted by  a  current  or  former  spouse  of  the 
victim,  a  person  with  whom  the  victim 
shares  a  child  in  common,  a  person  who  is 
cohabiting  with  or  has  cohabited  with  the 
victim  as  a  spouse,  a  person  similarly  situ- 
ated to  a  spouse  of  the  victim  under  the  do- 
mestic or  family  violence  laws  of  the  juris- 
diction receiving  grant  monies,  or  commit- 
ted by  any  other  adult  person  upon  a  victim 
who  is  protected  from  that  person"s  acts 
under  the  domestic  or  family  violence  laws 
of  the  jurisdiction  receiving  grant  monies. 

"(3)  The  eligibility  requirements  provided 
in  this  section  shall  take  effect  on  the  date 
that  is  1  year  after  the  date  of  enactment  of 
this  section. 

"(C)  DELEGA'nON  AND  AUTHORIZA'HON.- The 

Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section. 
There  are  authorized  to  be  appropriated  not 
in  excess  of  $25,000,000  for  each  fiscal  year  to 
be  used  for  the  purpose  of  making  grants 
under  this  section. 

"(d)  APPLICATION.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  an  application  shall— 

"■(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State.  Indian  tribe,  mu- 
nicipality, or  local  government  entity  that 
the  conditions  of  subsection  (b)  are  met; 

""(2)  describe  the  entity "s  plans  to  further 
the  purposes  listed  in  subsection  <a); 

'"(3)  identify  the  agency  or  office  or  grroups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program;  and 

"(4)  identify  and  Include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  developing,  and  implementing,  the  pro- 
gram. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that— 

"'(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection — police,  prosecutors,  and 
courts;  and 

"(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 


"(f)  Reporting.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

"(g)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section."'. 

Subtitle  D— Funding  for  Shelters 
SEC.  241.  AUTHORIZATION  OF  APPROPRIA'nONS. 

Section  310(a)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10409(a)) 
is  amended  to  read  as  follows: 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title 
$85,000,000  for  fiscal  year  1993.  $100,000,000  for 
fiscal  year  1994.  and  $125,000,000  for  fiscal 
year  1995.". 
Subtitle  E— Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC.  251.  GRANTEE  REPORTING. 

(a)  Submission  of  APPLiCA'noN. —Section 
303(a)(2)(C)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C. 
10402(a)(2)(C))  is  amended  by  inserting  "and  a 
plan  to  address  the  needs  of  underserved  pop- 
ulations, including  populations  underserved 
because  of  ethnic,  racial,  cultural,  language 
diversity  or  geographic  isolation""  after 
"such  State"". 

(b)  Approval  of  Application.— Section 
303(a)  of  the  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C.  10402(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■■(4)  Upon  completion  of  the  activities 
funded  by  a  grant  under  this  subpart,  the 
State  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  A  sec- 
tion of  this  performance  report  shall  be  com- 
pleted by  each  grantee  or  subgrantee  that 
performed  the  direct  services  contemplated 
in  the  application  certifying  performance  of 
direct  services  under  the  grant.  The  Director 
shall  suspend  funding  for  an  approved  appli- 
cation if  an  applicant  fails  to  submit  an  an- 
nual performance  report  or  if  the  funds  are 
expended  for  purposes  other  than  those  set 
forth  under  this  subpart,  after  following  the 
procedures  set  forth  in  paragraph  (3).  Federal 
funds  may  be  used  only  to  supplement,  not 
supplant.  State  funds.'". 
Subtitle  F— Youth  Education  and  Domestic 
Violence 

SEC.  261.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10401  et  seq.)  as  amended 
by  section  231.  is  amended  by  adding  at  the 
end  the  following  new  section: 
"SEC.  318.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

"(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  the 
Secretary's  powers  to  the  Secretary  of  Edu- 
cation (hereafter  in  this  section  referred  to 
as  the  "Secretary"").  The  Secretary  shall  se- 
lect, implement  and  evaluate  4  model  pro- 
grams for  education  of  young  people  about 
domestic  violence  and  violence  among  inti- 
mate partners. 

"(b)  Nature  of  Program.— The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  4  different  audi- 
ences: primary  schools,  middle  schools,  sec- 


ondary schools,  and  institutions  of  higher 
education.  TTie  model  programs  shall  be  se- 
lected, implemented,  and  evaluated  in  the 
light  of  the  comments  of  educational  ex- 
perts, legal  and  psychological  experts  on  bat- 
tering, and  victim  advocate  organizations 
such  as  battered  women's  shelters.  State 
coalitions  and  resource  centers.  The  partici- 
pation of  each  of  those  grroups  or  individual 
consultants  from  such  groups  is  essential  to 
the  selection,  implementation,  and  evalua- 
tion of  programs  that  meet  both  the  needs  of 
educational  institutions  and  the  needs  of  the 
domestic  violence  problem. 

"(c)  Review  and  Dissemination.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  transmit 
the  design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 

"(d)  Authorization  of  Appropria^hons.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $400,000  for  fiscal  year 
1993."". 

Subtitle  G— Confidentiality  for  Abused 
Persons 

SEC.    271.    CONFIDENTIALITY    OF    ABUSED    PER- 
SON'S ADDRESS. 

Not  later  than  90  days  after  enactment  of 
this  Act.  the  United  States  Postal  Service 
shall  promulgate  regulations  to  secure  the 
confidentiality  of  domestic  violence  shelters 
and  abused  persons"  addresses  consistent 
with  the  following  guidelines: 

(1)  Confidentiality  shall  be  provided  to  a 
person  upon  the  presentation  to  an  appro- 
priate postal  official  of  a  valid  court  order  or 
a  police  report  documenting  abuse. 

(2)  Confidentiality  shall  be  provided  to  any 
domestic  violence  shelter  upon  presentation 
to  an  appropriate  postal  authority  of  proof 
from  a  State  domestic  violence  coalition 
(Within  the  meaning  of  section  311  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10410))  verifying  that  the  orga- 
nization is  a  domestic  violence  shelter. 

(3)  Disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purposes  shall  not  be 
prohibited. 

(4)  Compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

Subtitle  H — Technical  Amendments 

SEC.    281.    STATE    DOMESTIC    VIOLENCE    COALI- 
TIONS. 

Section  311(a)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10410(a)) 
is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2).  (3). 
and  (4)  as  paragraphs  (2),  (3),  (4),  and  (5); 

(2)  by  inserting  before  paragraph  (2),  as  re- 
designated by  paragraph  (1).  the  following 
new  paragraph: 

'"(1)  working  with  local  domestic  violence 
programs  and  providers  of  direct  services  to 
encourage  appropriate  responses  to  domestic 
violence  within  the  State,  including— 

""(A)  training  and  technical  assistance  for 
local  programs  and  professionals  working 
with  victims  of  domestic  violence; 

"(B)  planning  and  conducting  State  needs 
assessments  and  planning  for  comprehensive 
services; 

"(C)  serving  as  an  information  clearing- 
house and  resource  center  for  the  State;  and 

"(D)  collaborating  with  other  govern- 
mental systems  which  affect  battered 
women;" 

(3)  in  paragraph  (2)(K),  as  redesignated  by 
paragraph  (1).  by  striking  "and  court  offi- 
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cials  and  other  proressionals"  and  inserting 
".  judges,  court  officers  and  other  criminal 
justice  professionals.": 

(4)  in  paragraph  (3).  as  redesignated  by 
paragraph  ( 1 ) — 

(A)  by  inserting  ".  criminal  court  judges," 
after  "family  law  judges."  each  place  it  ap- 
pears: 

(B)  in  subparagraph  (F).  by  inserting  "cus- 
tody" after  "temporary";  and 

(C)  in  subparagraph  (H).  by  striking  "su- 
pervised visitations  that  do  not  endanger 
victims  and  their  children."  and  inserting 
"supervised  visitations  or  denial  of  visita- 
tion to  protect  again.st  danger  to  victim.s  or 
their  children":  and 

(5)  in  paragraph  (4).  as  redesignated  by 
paragraph  (1).  by  inserting  ".  including  infor- 
mation aimed  at  underserved  racial,  ethnic 
or  language-minority  populations"  before 
the  semicolon. 

Subtitle  I— Data  and  Research 
SEC.  291.  REPORT  ON  RECORDKEEPING. 

(a)  Study.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Gov- 
ernment Accounting  Office  shall  complete  a 
study  of.  and  shall  submit  to  Congress,  a  re- 
port on  the  progress  of  the  Department  of 
Justice  in  collecting  statistics  showing  the 
relationship  between  an  offender  and  victim 
for  all  reported  Federal  crimes,  including  the 
crimes  of  rape,  kidnapping,  assault,  aggra- 
vated assault,  and  robbery. 

(b)  Report  to  Congress.— No  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  study  required  under  subsection  (a) 
shall  be  completed  and  a  report  describing 
the  findings  made  submitted  to  the  Commit- 
tee on  the  Judiciary  of  the  House  of  Rep- 
resentatives, the  Committee  on  the  Judici- 
ary of  the  Senate,  and  the  National  Commis- 
sion on  Violence  Against  Women. 

SEC.  292.  RESEARCH  AGENDA. 

(a)  Request  for  Contract.— The  Director 
of  the  National  Institute  of  Justice  shall  re- 
quest the  National  Academy  of  Sciences, 
through  its  National  Research  Council,  to 
enter  into  a  contract  to  develop  a  research 
agenda  to  increase  the  understanding  and 
control  of  violence  against  women,  including 
rape  and  domestic  violence.  In  furtherance  of 
the  contract,  the  National  Academy  shall 
convene  a  panel  of  nationally  recognized  ex- 
perts on  violence  against  women,  in  the 
fields  of  law.  medicine,  criminal  justice  and 
the  social  sciences.  In  setting  the  agenda, 
the  Academy  shall  focus  primarily  upon  pre- 
ventive, educative,  social,  and  legal  strate- 
gies. Nothing  in  this  section  shall  be  con- 
strued to  invoke  the  terms  of  the  Federal 
Advisory  Committee  Act. 

(b)  Declination  of  Request— If  the  Na- 
tional Academy  of  Sciences  declines  to  con- 
duct the  study  and  develop  a  research  agen- 
da, it  shall  recommend  a  nonprofit  private 
entity  that  is  qualified  to  conduct  such  a 
study.  In  that  case,  the  Director  of  the  Na- 
tional Institute  of  Justice  shall  carry  out 
subsection  (a)  through  the  nonprofit  private 
entity  recommended  by  the  Academy.  In  ei- 
ther case,  whether  the  study  is  conducted  by 
the  National  Academy  of  Sciences  or  by  the 
nonprofit  group  it  recommends,  the  funds  for 
the  contract  shall  be  made  available  from 
sums  appropriated  for  the  conduct  of  re- 
search by  the  National  Institute  of  Justice. 

(c)  Report— The  Director  of  the  National 
Institute  of  Justice  shall  ensure  that  no 
later  than  9  months  after  the  date  of  enact- 
ment of  this  Act.  the  study  required  under 
subsection  (a)  is  completed  and  a  report  de- 
scribing the  findings  made  is  submitted  to 
the  Committee  on  the  Judiciary  of  the  House 
of  Representatives,   the  Committee  on   the 


Judiciary  of  the  Senate,  and  the  National 
Commission  on  Violence  Against  Women. 

SEC.  293.  STATE  DATABASES. 

(ai  In  General— The  National  Institute  of 
Justice,  in  conjunction  with  the  Bureau  of 
Justice  Statistics,  shall  study  and  report  to 
the  States  and  to  Congress  on  how  the  States 
may  collect  centralized  databases  on  the  in- 
cidence of  domestic  violence  offenses  within 
a  State. 

(b)  Consultation.— In  conducting  its 
study,  the  National  Institute  of  Justice  shall 
consult  persons  expert  in  the  collection  of 
criminal  justice  data.  State  statistical  ad- 
ministrators, law  enforcement  personnel, 
and  nonprofit  nongovernmental  agencies 
that  provide  direct  services  to  victims  of  do- 
mestic violence.  The  Institute's  final  report 
shall  set  forth  the  views  of  the  persons  con- 
sulted on  the  Institute's  recommendations. 

(c)  Report— The  Director  of  the  National 
Institute  of  Justice  shall  ensure  that  no 
later  than  9  months  after  the  date  of  enact- 
ment of  this  Act,  the  study  required  under 
subsection  (a)  is  completed  and  a  report  de- 
scribing the  findings  made  is  submitted  to 
the  Committee  on  the  Judiciary  of  the  House 
of  Representatives  and  the  Committee  on  the 
Judiciary  of  the  Senate. 

(d)  Authorization  of  Appropriations  — 
There  are  authorized  such  sums  as  are  nec- 
essary to  carry  out  this  section. 

SEC.  294.  .NIJMBER  AND  COST  OF  INJURIES. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Centers 
for  Disease  Control  Injury  Control  Division, 
shall  conduct  a  study  to  obtain  a  national 
projection  of  the  incidence  of  injuries  result- 
ing from  domestic  violence,  the  cost  of  inju- 
ries to  health  care  facilities,  and  recommend 
health  care  strategies  for  reducing  the  inci- 
dence and  cost  of  such  injuries. 

(b)  Authoriz.^tion  of  Appropriations.- 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $100,000  for  fiscal  year 
1993. 

TITLE  ni— CIVIL  RIGHTS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Civil  Rights 
Remedies    for    Gender-Motivated    Violence 
Act". 
SEC.  302.  CIVtL  RIGifTS. 

(a)  Findings— The  Congress  finds  that^ 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  free  from  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home: 

(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  from  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests: 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  anc*  the  redress  to 
which  they  are  entitled: 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  interstate,  from  engaging  in  em- 
ployment in  interstate  business,  and  from 
transacting  with  business,  and  in  places  In- 
volved, in  interstate  commerce: 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity. 


increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  protection  of  the  laws, 
including  a  system  of  justice  that  is  unaf- 
fected by  bisis  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  Right  To  Be  Free  From  Crimes  of  Vio- 
lence.—All  persons  within  the  United  States 
shall  have  the  right  to  be  free  from  crimes  of 
violence  motivated  by  gender  (as  defined  in 
subsection  (d)). 

(c)  Cause  of  Action.— a  person  (including 
a  person  who  acts  under  color  of  any  statute, 
ordinance,  regulation,  custom,  or  usage  of 
any  State)  who  commits  a  crime  of  violence 
motivated  by  gender  and  thus  deprives  an- 
other of  the  right  declared  in  subsection  (b) 
shall  be  liable  to  the  party  injured,  in  an  ac- 
tion for  the  recovery  of  compensatory  and 
punitive  damages,  injunctive  and  declara- 
tory relief,  and  such  other  relief  as  a  court 
may  deem  appropriate. 

(d)  Definitions. — For  purposes  of  this  sec- 
tion— 

<1)  the  term  "crime  of  violence  motivated 
by  gender"  means  a  crime  of  violence  com- 
mitted because  of  gender  or  on  the  basis  of 
gender:  and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18.  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  States. 

(e)  Limitation  and  Procedures.— 

(1)  LiMiTA-noN. —Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  motivated  by  gender  (within 
the  meaning  of  subsection  (d)). 

(2)  No  PRIOR  criminal  ACTION.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  elements  of  a  cause  of  action  under 
subsection  (c). 

SEC.  303.  ATTORNEYS  FEES. 

Section  722  of  the  Revised  Statutes  (42 
U.S.C.  1988)  is  amended  in  the  last  sentence— 

(1)  by  striking  'or"  after  'Public  Law  92- 
318.  ";  and 

(2)  by  inserting  -.  or  title  III  of  the  Vio- 
lence Against  Women  Act  of  1993."  after 
•1964  ". 

SEC.  304.  SENSE  OF  THE  SENATE  CONCERNING 
PROTECnON  OF  THE  PRIVACY  OF 
RAPE  VICTIMS. 

(a)  Findings  and  Declaration.— The  Con- 
gress finds  and  declares  that^ 

(1)  there  is  a  need  for  a  strong  and  clear 
Federal  response  to  violence  against  women, 
particularly  with  respect  to  the  crime  of 
rape: 

(2)  rape  is  an  abominable  and  repugnant 
crime,  and  one  that  is  severely  under- 
reported  to  law  enforcement  authorities  be- 
cause of  its  stigmatizing  nature; 

(3)  the  victims  of  rape  are  often  further 
victimized  by  a  criminal  justice  system  that 
Is  insensitive  to  the  trauma  caused  by  the 


crime  and  are  increasingly  victimized  by 
news  media  that  are  insensitive  to  the  vic- 
tim's emotional  and  psychological  needs: 

(4)  rape  victims'  need  for  privacy  should  be 
respected: 

(5)  rape  victims  need  to  be  encouraged  to 
come  forward  and  report  the  crime  of  rape 
without  fear  of  being  revictimized  through 
involuntary  public  disclosure  of  their  identi- 
ties; 

(6)  rape  victims  need  a  reasonable  expecta- 
tion that  their  physical  safety  will  be  pro- 
tected against  retaliation  or  harassment  by 
an  assailant: 

(7)  the  news  media  should,  in  the  exercise 
of  their  discretion,  balance  the  public's  in- 
terest In  knowing  facts  reported  by  free  news 
media  against  important  privacy  interests  of 
a  rape  victim,  and  an  absolutist  view  of  the 
public  interest  leads  to  insensitivity  to  a 
victim's  privacy  interest;  and 

(8)  the  public's  interest  in  knowing  the 
identity  of  a  rape  victim  is  small  compared 
with  the  interests  of  maintaining  the  pri- 
vacy of  rape  victims  and  encouraging  rape 
victims  to  report  and  assist  in  the  prosecu- 
tion of  the  crime  of  rape. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  news  media,  law  enforce- 
ment officers,  and  other  pereons  should  exer- 
cise restraint  and  respect  a  rape  victim's  pri- 
vacy by  not  disclosing  the  victim's  identity 
to  the  general  public  or  facilitating  such  dis- 
closure without  the  consent  of  the  victim. 

TITLE  IV— SAFE  CAMPUSES  FOR  WOMEN 
SEC.  401.  AUTHORIZATION  OF  APPROPRIA-nONa 

Section  1541(1)  of  the  Higher  Education 
Amendments  of  1992  (20  U.S.C.  1145h(i))  is 
amended  to  read  as  follows: 

"(I)  For  the  purpose  of  carrying  out  this 
part,  there  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1993  and  such  sums 
as  are  necessary  for  fiscal  years  1994.  1995. 
1996.  and  1997". 

TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT 
SECTION  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1993". 
Subtitle  A— Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 
SEC.  51 1.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  may  award 
grants  for  the  purpose  of  developing,  testing, 
presenting,  and  disseminating  model  pro- 
grams to  be  used  by  States  in  training  judges 
and  court  personnel  in  the  laws  of  the  States 
on  rape,  sexual  assault,  domestic  violence, 
and  other  crimes  of  violence  motivated  by 
the  victim's  gender. 

SEC.  512.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formation, existing  studies,  or  current  data 
on— 

(1)  the  nature  and  incidence  of  rape  and 
sexual  assault  by  strangers  and  nonstrang- 
ers,  marital  rape,  and  incest: 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse: 

(3)  the  physical,  psychological,  and  eco- 
nomic impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault: 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants. 


and  the  impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice: 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  intervention  in  inappropriate 
cross-examination: 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues: 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  incest  may  refuse 
to  testify  against  a  defendant: 

(10)  the  nature  and  incidence  of  domestic 
violence: 

(11)  the  physical,  psychological,  and  eco- 
nomic impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing; 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
presence  or  absence  of  domestic  violence  in 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice; 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  influence  of  lack  of  support  from 
police,  judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant: 

(18)  the  need  for  orders  of  protection,  and 
the  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
domestic  violence  cases: 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 

(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 

SEC.  513.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SEC.  514.  AUTHORIZATION  OF  APPROPRIA'HONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $600,000  for  fiscal  year 
1993.  Of  amounts  appropriated  under  this  sec- 
tion, the  State  Justice  Institute  shall  expend 
no  less  than  40  percent  on  model  programs 


regarding  domestic  violence  and  no  less  than 
40  percent  on  model  programs  regarding  rape 
and  sexual  assault. 
Subtitle     B — Education     and     Training     for 

Judges   and   Court   Personnel    in    Federal 

Courts 

SEC.  521.  AUTHORIZA'nONS  OF  dRCUTT  STUDIES: 
EDUCA'nON  AND  TRAINING  GRANTS. 

(a)  Study.— In  order  to  gain  a  better  under- 
standing of  the  nature  and  the  extent  of  gen- 
der bias  in  the  Federal  courts,  the  circuit  ju- 
dicial councils  are  encouraged  to  conduct 
studies  of  the  instances,  if  any.  of  gender 
bias  in  their  respective  circuits.  The  studies 
may  include  an  examination  of  the  effects  of 
gender  on — 

(1)  the  treatment  of  litigants,  witnesses, 
attorneys,  jurors,  and  judges  in  the  courts, 
including  before  magistrate  and  bankruptcy 
judges: 

(2)  the  interpretation  and  application  of 
the  law.  both  civil  and  criminal: 

(3)  treatment  of  defendants  in  criminal 
cases: 

(4)  treatment  of  victims  of  violent  crimes: 

(5)  sentencing; 

(6)  sentencing  alternatives,  facilities  for 
incarceration,  and  the  nature  of  supervision 
of  probation  and  parole: 

(7)  appointments  to  committees  of  the  Ju- 
dicial Conference  and  the  courts; 

(8)  case  management  and  court  sponsored 
alternative  dispute  resolution  programs; 

(9)  the  selection,  retention,  promotion,  and 
treatment  of  employees: 

(10)  appointment  of  arbitrators,  experts, 
and  special  masters:  and 

(11)  the  aspects  of  the  topics  listed  in  sec- 
tion 512  that  pertain  to  issues  within  the  ju- 
risdiction of  the  Federal  courts. 

(b)  Cleiaringhouse.— The  Judicial  Con- 
ference of  the  United  States  shall  designate 
an  entity  within  the  Judicial  branch  to  act 
as  a  clearinghouse  to  disseminate  any  re- 
ports and  materials  issued  by  the  gender  bias 
task  forces  under  subsection  (a)  and  to  re- 
sijond  to  requests  for  such  reports  and  mate- 
rials. The  gender  bias  task  forces  shall  pro- 
vide this  entity  with  their  reports  and  relat- 
ed material. 

(c)  Model  Progra.ms— The  Federal  Judi- 
cial Center,  in  carrying  out  section  620(bK3) 
of  title  28.  United  States  Code,  may— 

(1)  include  in  the  educational  programs  it 
presents  and  prepares,  including  the  training 
programs  for  newly  appointed  judges,  infor- 
mation on  issues  related  to  gender  bias  in 
the  courts  including  such  areas  as  are  listed 
in  subsection  (a)  along  with  such  other  top- 
ics as  the  Federal  Judicial  Center  deems  ap- 
propriate; 

(2)  prepare  materials  necessary  to  imple- 
ment this  subsection:  and 

(3)  take  into  consideration  the  findings  and 
recommendations  of  the  studies  conducted 
pursuant  to  subsection  (a),  and  to  consult 
with  individuals  and  groups  with  relevant 
expertise  in  gender  bias  issues  as  it  prepares 
or  revises  such  materials. 

SEC.  522.  AUTHORIZATION  OF  APPROPRIA'nONS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated— 

(1)  $400,000  to  the  Salaries  and  Expenses 
Account  of  the  Courts  of  Appeals.  District 
Courts,  and  other  Judicial  Services,  to  carry 
out  section  521(a).  to  be  available  until  ex- 
pended through  fiscal  year  1994: 

(2)  $100,000  to  the  Federal  .ludicial  Center 
to  carry  out  section  521(c)  and  any  activities 
designated  by  the  Judicial  Conference  under 
section  521(b):  and 

(3)  such  sums  as  are  necessary  to  the  Ad- 
ministrative Office  of  the  United  States 
Courts  to  carry  out  any  activities  designated 
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by    the   Judicial   Conference   under   section 
S21(b). 

(b)  The  Judicial  Conference  of  the  Unit- 
ed States— <1)  The  Judicial  Conference  of 
the  United  States  Courts  shall  allocate  funds 
to  Federal  circuit  courts  under  this  subtitle 
that— 

(A)  undertake  studies  in  their  own  circuits; 
or 

(B)  Implennent  reforms  recommended  as  a 
result  of  such  studies  in  their  own  or  other 
circuits,  including  education  and  training. 

(2)  Funds  shall  be  allocated  to  Federal  cir- 
cuits under  this  subtitle  on  a  first  come  first 
serve  basis  In  an  amount  not  to  exceed 
$50,000  on  the  first  application.  If  within  6 
months  after  the  date  on  which  funds  au- 
thorized under  this  Act  become  available, 
funds  are  still  available,  circuits  that  have 
received  funds  may  reapply  for  additional 
funds,  with  not  more  than  S200.000  going  to 
any  one  circuit. 

BiDEN  Violence  Against  Women  Act  of  1993 
(S.U) 
title  i— safe  streets  for  women 
Creates  new  penalties  for  sex  crimes 
Creates  new  penalties  for  sex  offenders. 
Increases  restitution  for  the  victims  of  sex 
crimes. 

Encourages  women  to  prosecute  their  attackers 
Extends  "rape  shield  law"  protection  to 
civil  cases  (e.g.  sexual  harassment  cases)  and 
all  criminal  cases  (other  than  sexual  assault 
cases  where  it  already  applies)  to  bar  embar- 
rassing and  irrelevant  inquiries  into  a  vic- 
tim's sexual  history  at  trial. 

Bars   the    use   of  a   woman's   clothing   to 
show,  at  trial,  that  the  victim  incited  or  in- 
vited a  sexual  assault. 
Requires  States  to  pay  to  rape  exams. 
Targets  places  most  dangerous  for  women, 
including  public  transit  and  parks 
Authorizes   $300   million   for   law   enforce- 
ment   efforts    to    combat    violence    against 
women,  aiding  police,  prosecutors  and  victim 
advocates. 

Funds  increased  lighting  and  camera  sur- 
veillance at  bus  stops,  bus  stations,  subways 
and  parking  lots  and  targets  existing  funds 
for  increased  lighting,  emergency  telephones 
and  police  in  public  parks. 

Education  and  prevention 
Authorizes  $65  million  for  rape  education, 
starting  in  junior  high. 

Establishes  the  "National  Commission  on 
Violent  Crime  Against  Women" 
Creates   a   commission    to   develop   a   na- 
tional    strategy     for     combating     violence 
against  women. 

title  II— safe  homes  for  women 
Protects  women  from  abusive  spouses 
Creates  federal  penalties  for  spouse  abusers 
who  cross  state  lines  to  continue  their  abuse. 
Requires  all  states  to  enforce  any  "stay- 
away"  order,  regardless  of  which  state  issues 
It. 

Promotes  arrests  of  abusive  spouses 
Authorizes  $25  million  for  states  that  pro- 
mote the  arrest  of  abusing  spouses  and  ex- 
periment with  new   techniques   to   increase 
prosecution. 

Provides  more  money  for  shelters 
Boosts  funding  for  battered  women's  shel- 
ters. 

Establishes  a  national  domestic  violence  hotline 
Provides  federal  funding  for  a  national  do- 
mestic violence  hotline  (Senator  Kennedy). 
Increases  research  and  data 
Authorizes  research  and  increases  data  col- 
lection on  violence  against  women. 


TfTLE  III— civil  rights  FOR  WOMEN 
Extends  "Civil  Rights  '  protections  to  all 
gender-motivated  crimes 
Makes  gender-based  assaults  a  violation  of 
federal  civil  rights  laws. 

Allows  victims  of  all  felonies  "motivated 
by  gender  "  to  bring  civil  rights  suits  against 
their  assailants. 

TITLE  IV— SAFE  CA.MPUSES  FOR  WOMEN 
Funds  rape  prevention  programs 
Boosts  of  $20  million  funding  for  the  need- 
iest colleges  to  fund  campus  rape  education 
and  prevention  programs. 

TITLE  V— EQUAL  JUSTICE  FOR  WOMEN 
Makes  courts  fairer  by  training  judges 
Creates  training  programs  for  State  and 
Federal   judges  to  raise  awareness  and  in- 
crease   sensitivity     about    crimes    against 
women. 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
honored  to  join  Senator  Biden  and 
many  other  colleagues  today  in  intro- 
ducing the  Violence  Against  Women 
Act  of  1993.  a  bill  to  combat  violence 
and  crimes  against  women  on  the 
streets  and  in  their  homes. 

Domestic  violence  has  reached  epi- 
demic proportions  in  this  country.  A 
Judiciary  Committee  staff  report  last 
October  found  that  more  than  1.1  mil- 
lion women  every  year  are  victims  of 
reported  domestic  violence  and  as 
many  as  3  million  more  domestic  vio- 
lence crimes  go  unreported  each  year. 

Domestic  violence  occurs  every- 
where. It  is  not  confined  to  any  one 
class,  race,  or  ethnic  group.  Women  in 
all  walks  of  life  are  the  victims.  They 
are  beaten  and  maimed  by  husbands 
and  boyfriends,  stabbed  in  their  homes, 
killed  on  the  street.  Sometimes  they 
are  battered  while  pregnant,  or  with 
their  children  looking  on. 

On  December  31,  the  Boston  Globe 
published  a  list  of  26  women  and  18 
children  and  bystanders  who  lost  their 
lives  in  Massachusetts  in  1992  as  a  re- 
sult of  domestic  violence.  The  articles 
described  the  horrible  circumstances  of 
each  death.  No  one  can  read  this  grisly 
list  without  pledging  to  do  something 
to  combat  such  violence. 

I  commend  Senator  Biden  for  his 
leadership  in  holding  a  series  of  Judici- 
ary Committee  hearings  on  violence 
against  women,  and  in  drafting  com- 
prehensive legislation  to  address  the 
problem  in  a  variety  of  creative  ways. 
The  Violence  Against  Women  Act  will 
establish  Federal  penalties  for  such 
crimes  where  the  perpetrator  crosses 
State  lines.  It  will  authorize  additional 
Federal  funds  for  training  and  informa- 
tion sharing  by  State  and  local  law  en- 
forcement authorities,  and  new  funds 
for  shelters  for  battered  women. 

These  measures  are  urgently  needed. 
Better  training  of  police  and  prosecu- 
tors will  help  to  ensure  that  abuse  of 
women  in  their  own  homes  is  treated 
like  the  crime  that  it  is.  Establishment 
of  more  battered  women's  shelters  will 
help  to  ensure  that  women  who  decide 
to  leave  home  have  a  safe  place  to  go. 
All  too  often,  women  in  abusive  situa- 


tions are  trapi)ed  between  fear  of  stay- 
ing where  they  are  and  fear  of  leaving, 
because  they  simply  have  no  place  to 
go. 

One  resource  that  has  proved  to  be  of 
great  assistance  to  women  in  abusive 
situations  is  the  24-hour  telephone  hot- 
line— a  link  to  information  and  coun- 
seling that  can  help  guide  victims  out 
of  danger.  Unfortunately,  many  com- 
munities do  not  have  a  local  hotline.  In 
the  past,  women  in  these  areas  could 
call  a  toll-free  national  line  that  would 
provide  counseling  and  referrals  to 
local  agencies  and  shelters. 

The  national  hotline,  however,  ran 
out  of  funds  and  went  out  of  business 
last  June.  According  to  experts  in  this 
field,  its  restoration  is  urgently  need- 
ed. It  averaged  7.5  calls  an  hour,  180 
calls  a  day.  65,520  calls  a  year.  These 
numbers  represent  victims  not  being 
served— and  violence  not  being  pre- 
vented. 

We  have  therefore  included,  in  the 
Violence  Against  Women  Act,  a  new 
provision  authorizing  Federal  grants 
for  the  operation  of  a  national  toll-free 
domestic  violence  hotline.  The  na- 
tional hotline  must  be  revived,  and 
soon.  Women's  lives  are  at  stake. 

All  of  us  who  support  this  legislation 
hope  that  it  will  be  enacted  this  year. 
I  look  forward  to  working  with  other 
Senators  on  certain  issues  of  concern, 
such  as  the  mandatory  sentencing  pro- 
visions that  affect  the  important  role 
of  the  Sentencing  Commission,  and  to 
enacting  this  important  bill  as  soon  as 
possible.* 

•  Mrs.    BOXER.    Mr.    President,    I   am 
honored  to  join  Senator  Biden  in  re- 
introducing     the      Violence      Against      ^j 
Women  Act  today. 

For  too  long,  society  has  chosen  to 
ignore  the  growing  epidemic  of  vio- 
lence against  women— so  much  so  that 
even  our  statistics  fail  to  adequately 
describe  the  full  scope  of  the  problem. 
In  a  groundbreaking  report  issued  by 
the  Senate  Judiciary  Committee  last 
year,  the  committee  documented  that 
the  200  incidents  of  violence  against 
women  in  their  week  long  survey  rep- 
resented less  than  one-hundredth  of  the 
violent  attacks  against  women  re- 
ported to  the  police  every  week. 

We  live  in  a  world  where  women  are 
afraid  to  work  late  in  offices,  or  to 
take  public  transit  alone  at  night  for 
fear  of  being  sexually  assaulted.  They 
are  afraid  to  walk  the  streets  of  their 
neighborhood  and  have  become  pris- 
oners in  their  own  homes.  Tragically, 
for  millions  of  women  each  year,  even 
their  own  homes  are  unsafe.  Domestic 
violence  is  now  the  leading  cause  of 
injury  to  women. 

It  is  time  to  end  the  terror  and  the 
assault  on  women  by  passing  the  Vio- 
lence Against  Women  Act.  This  far- 
reaching  proposal  focuses  needed  at- 
tention on  this  issue  and  provides  for 
solutions  which  aid  the  survivors,  in- 
crease  the   police  and   prosecutor  re- 


sponse, and  work  to  break  persistent 
stereotypes  which  cause  both  society 
and  our  judicial  institutions  to  treat 
the  crimes  of  rape  and  domestic  vio- 
lence as  less  serious  and  deserving  of 
our  resources  than  other  violent 
crimes. 

Like  Senator  Biden,  I  intend  to  make 
passage  of  the  Violence  Against  Women 
Act  one  of  my  highest  legislative  prior- 
ities. I  urge  my  colleagues  to  join  us  in 
supporting  this  bill.* 
•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  express  my  support  for  the  Vi- 
olence Against  Women  Act,  a  bill  that 
was  introduced  today.  I  am  proud  to  be 
an  original  cosponsor  of  this  important 
piece  of  legislation. 

It  is  unconscionable  that  in  a  land 
that  places  so  much  emphasis  on  indi- 
vidual rights,  one  group  is  repeatedly 
denied  their  most  basic  rights  by  the 
crimes  of  rape  and  domestic  violence. 
The  No.  1  health  risk  to  women  today 
is  violent  attacks  by  men.  Over  the 
past  decade,  crimes  against  women 
have  increased  four  times  as  much  as 
other  crimes.  In  fact,  a  woman  is  now 
10  times  more  likely  to  be  the  victim  of 
sexual  assault  than  she  is  to  die  in  a 
car  accident. 

The  Violence  Against  Women  Act 
significantly  strengthens  three  areas 
essential  to  combating  crimes  against 
women:  First,  law  enforcement,  respon- 
sible for  preventing  these  crimes  and 
apprehending  the  suspects;  second,  the 
courts,  responsible  for  protecting  the 
rights  of  victims  and  punishing  offend- 
ers; and  third,  the  social  service  com- 
munity, responsible  for  providing  shel- 
ter, counseling,  and  other  support  serv- 
ices. 

I  encourage  each  of  my  colleagues  to 
support  this  comprehensive  bill,  which 
simply  promotes  a  basic  right  for 
women  that  all  Americans  should 
enjoy.  Americans  deserve  the  right  to 
feel  safe — in  our  homes,  on  the  street, 
and  in  our  courts.  I  hope  that  this  Con- 
gress moves  quickly  to  enact  the  Vio- 
lence Against  Women  Act.» 
•  Mr.  PACKWOOD.  Mr.  President, 
today  I  once  again  join  as  an  original 
cosponsor  of  the  Equal  Remedies  Act. 
This  simple  bill  would  expeditiously 
deal  with  an  inequity  in  our  civil 
rights  laws. 

Currently,  unlimited  monetary  dam- 
ages may  be  requested  by  a  person  who 
proves  to  a  court  that  they  suffered  ra- 
cial discrimination  in  employment. 
However,  only  limited  damages  are 
available  to  those  who  prove  they  were 
subjected  to  discrimination  based  on 
nonracial  factors  such  as  gender  or 
handicap. 

Like  many  flukes  in  our  laws,  this 
one  has  an  interesting  history.  Briefly, 
in  1976  the  Supreme  Court  decided  that 
an  old  post-Civil  War  law  making  race 
discrimination  in  contracts  illegal,  ap- 
plies to  employment  contracts.  That 
law  allows  unlimited  damages.  How- 
ever, title  VII  of  the  Civil  Rights  Act  of 


1964,  which  governs  other  types  of  em- 
ployment discrimination,  does  not 
allow  monetary  damages.  We  partially 
addressed  this  unequal  remedy  scheme 
in  the  Civil  Rights  Act  of  1991  by  allow- 
ing limited  damages  for  nonracial  dis- 
crimination. Now  we  seek  to  lift  these 
limits  so  that  all  employment  dis- 
crimination, regardless  of  the  group 
being  protected,  may  receive  the  same 
remedy. 

I  know  some  employers  fear  an  explo- 
sion of  litigation  if  this  legislation  is 
passed.  I  am  sensitive  to  those  con- 
cerns. However,  data  provided  by  the 
National  Women's  Law  Center  suggests 
otherwise.  Statistics  are  available  on 
cases  involving  race  discrimination  in 
employment,  in  which  unlimited  dam- 
ages are  already  available.  From  1980 
to  1991  a  total  of  594  such  ceises — less 
than  60  a  year — were  tried  by  Federal 
courts.  In  only  69  cases — 11.6  percent  of 
the  total— were  damages  awarded.  Only 
three  awards  were  over  S200,000  and  one 
of  those  was  reversed  on  appeal. 

In  addition  to  this  information, 
which  seems  to  indicate  that 
uncapping  damages  will  not  encourage 
frivolous  litigation,  it  is  important  to 
remember  two  things:  One,  that  the 
Equal  Remedies  Act  would  allow  un- 
capped damages  only  for  intentional 
employment  discrimination,  not  so- 
called  "adverse  impact"  discrimination 
where  an  employer  uses  a  practice 
which  unintentionally  results  in  dis- 
crimination. Second,  to  receive  dam- 
ages under  the  Equal  Remedies  Act,  a 
plaintiff  must  prove  to  a  court  of  law 
that  the  employer  intentionally  dis- 
criminated—not an  easy  burden  of 
proof. 

Mr.  President,  the  Equal  Remedies 
Act  will  bring  parity  to  our  scheme  of 
civil  rights  laws  and  should  be  enacted. 
I  urge  my  colleagues'  support.* 


By  Mr.  BIDEN: 
S.  12.  A  bill  to  authorize  the  Sec- 
retary of  Commerce  to  make  grants  to 
States  and  local  governments  for  the 
construction  of  projects  in  areas  of 
high  unemployment,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

INFRASTRUCTURE  GROWTH  AND  EMPLOYMENT 
ACT 

•  Mr.  BIDEN.  Mr.  President,  our  econ- 
omy is  balanced  precariously  between 
the  grim  reality  of  recent  stagnation 
and  the  hope  for  revived  growth  in  the 
future.  I  want  to  be  optimistic  about 
our  economy.  But  more  than  once  in 
the  recent  past,  we  have  been  told  that 
full  recovery  was  just  around  the  cor- 
ner, only  to  find  ourselves  still  stuck 
in  a  rut  of  growth  too  slow  to  revive 
jobs  and  investment. 

Today,  I  am  introducing  legislation 
that  will  provide  a  support  for  our  frag- 
ile recovery,  legislation  that  will  cre- 
ate private  sector  jobs  on  State  and 
local  projects  that  need  doing  now.  By 
rehabilitating   the   public   foundations 


of  our  private  enterprise  economy, 
these  projects  will  also  help  to  sustain 
economic  growth  in  the  future. 

Mr.  President,  I  know  there  are  many 
today  who — based  on  mixed  economic 
statistics — question  the  need  for  such  a 
boost  to  our  economy.  Because  this  is 
such  an  important  issue,  I  want  to  ad- 
dress those  concerns. 

Some  point  to  encouraging  statistics, 
claiming  that  the  recovery  we  have 
been  waiting  for  is  here.  But  in  fact, 
the  prolonged  economic  stagnation 
that  has  marked  so-called  recovery 
from  the  last  recession  has  driven 
home  the  lesson  that  our  economy  no 
longer  operates  the  way  it  used  to. 

Global  changes  in  important  indus- 
tries like  autos,  steel,  electronics,  and 
finance  continue  to  force  painful  ad- 
justments. Corporate  restructuring 
continues  to  eliminate  jobs  and  idle  re- 
sources. 

The  current  slump  in  the  inter- 
national economy  and  our  prolonged 
hangover  from  the  debt  binge  of  the 
1980's  have  slowed  what  used  to  be  the 
normal  process  of  creating  new  jobs 
and  businesses.  And  continuing  reduc- 
tions in  defense  spending,  a  necessary 
adjustment  to  new  circumstances,  only 
add  to  these  problems. 

Because  of  these  factors,  this  recov- 
ery is  nmning  far  behind  our  modem 
experience  in  replacing  lost  jobs.  High 
unemployment  has  persisted  long  after 
the  last  recession,  and  the  best  esti- 
mates are  for  a  weak  labor  market  for 
at  least  the  next  year,  more  likely  for 
years  to  come. 

In  my  own  State  of  Delaware,  the 
world's  largest  conwration.  General 
Motors,  has  announced  plans  to  close 
its  Boxwood  assembly  plant.  Last  year, 
DuPont  cut  thousands  of  positions 
from  its  Delaware  work  force.  Every 
day  brings  news  of  similar  corporate 
restructuring — IBM  may  be  the  most 
striking  recent  example — from  what 
used  to  be  our  economy's  most  stable 
employers. 

"These  realities  were  undoubtedly  be- 
hind the  resounding  support  my  plan 
received  last  year  in  my  home  State  of 
Delaware.  The  State  Chamber  of  Com- 
merce and  local  public  officials,  build- 
ing trades  workers  and  building  con- 
tractors— all  agreed  that  quick  invest- 
ment in  needed  local  infrastructure 
projects  would  give  an  important  boost 
to  Delaware's  economy  that  the  pri- 
vate sector  alone  could  not  provide. 

Many  in  the  business  community 
agree  with  this  analysis.  Just  last 
month.  Business  Week  editorialized 
that  "there  is  no  clear-cut  evidence 
that,  unaided,"— and  I  emphasize 
"unaided" — "the  U.S.  economy  can 
sustain  the  3-percent  growth  needed  for 
a  significant  long-term  decline  in  un- 
employment. 

Still,  Mr.  President,  some  observers 
point  to  discouraging  projections  for 
Federal  budget  deficits  and  argue  that 
economic  stimulus  will  come  at  the  ex- 
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pense  of  long-term  growth,  as  deficits 
threaten  public  and  private  invest- 
ment. 

This  is  a  serious  concern,  Mr.  Presi- 
dent, but  in  fact  quick,  focused  supixirt 
for  employment,  incomes,  and  public 
confidence  is  essential  to  our  goals  of 
long-term  growth  and  deficit  reduc- 
tion. 

Stronger  growth  is  a  necessary  step 
toward  bringing  the  deficit  under  con- 
trol. Of  course,  in  addition  to  providing 
the  additional  stimulus  needed  now  we 
must  also  address  the  long-term  deficit 
problem  with  a  comprehensive  program 
that  includes  a  review  of  entitlement 
programs  and  health  care  cost  con- 
trols. 

I  have  supported  a  line-item  veto, 
sunset  legislation,  budget  freeze,  and 
other  steps  to  restore  balance  to  our 
Government's  finances.  But  without 
economic  growth,  none  of  these  steps 
could  achieve  its  goal. 

Recent  experience  shows  that  in- 
creasing deficits  are  due  in  large  part 
to  weak  economic  activity.  Unless  and 
until  we  revive  economic  growth, 
bringing  down  the  deficit  will  not  only 
force  much  more  difficult  political 
choices — which  are  therefore  more 
likely  to  be  deferred— but  also  threaten 
to  cut  off  our  fragile  recovery. 

Finally,  even  some  who  agree  that 
economic  stimulus  is  justified  by  con- 
tinued weak  economic  performance  are 
skeptical  that  we  can  design  legisla- 
tion that  will  achieve  its  goals. 

The  legislation  I  am  introducing 
today  answers  that  objection:  It  will 
provide  jobs  quickly  for  millions  of 
Americans,  rehabilitating  our  Nation's 
economic  foundations — the  roads, 
bridges,  water  systems,  and  other  fa- 
cilities that  support  our  private  enter- 
prise system. 

This  legislation  is  limited  to  1  year — 
or  less  if  the  national  unemployment 
rate  drops  below  6  percent.  The  Sec- 
retary of  Commerce  will  allocate  funds 
to  States  and  localities  based  on  their 
histories  of  unemployment  and  approve 
projects  based  on  their  capacity  to  cre- 
ate jobs  and  support  private  sector 
growth  in  the  future. 

Local  governments  will  provide  20 
percent  matching  funds,  to  ensure 
their  commitment  to  the  projects  they 
propose.  Sixty-day  approval  of  the 
projects  by  the  Secretary  of  Commerce 
will  speed  the  process  of  job  creation 
and  keep  the  focus  on  those  projects, 
already  locally  approved,  that  have 
been  put  on  hold  due  to  strained  State 
and  local  budgets. 

In  a  hearing  last  year,  a  similar  pro- 
posal of  mine  earned  the  support  of  re- 
spected economists  Alan  Blinder  and 
David  Alan  Aschauer.  It  has  the  en- 
dorsement of  the  AFLr-CIO.  National 
League  of  Cities,  the  National  Associa- 
tion of  Towns  and  Townships,  National 
Association  of  Counties.  National  Asso- 
ciation of  Development  Organizations, 
American  Consulting  Engineers  Coun- 
cil, and  other  groups. 


I  hope  my  colleagues  will  join  with 
me  in  this  proposal,  a  program  to  sup- 
port economic  recovery  now  and  to  re- 
habilitate the  foundations  of  our  econ- 
omy for  the  future. 

I  ask  unanimous-consent  that  the 
bill  and  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  12 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Infrastruc- 
ture Growth  and  Employment  Act  of  1993". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  national  economy  has  failed  for  sev- 
eral years  to  maintain  sufficient  levels  of 
economic  growth; 

(2)  the  current  inadequate  levels  of  eco- 
nomic activity  and  job  creation  are  antici- 
pated to  persist  into  the  foreseeable  future; 

(3)  this  prospect  will  mean  continued  high 
rates  of  business  failures  and  unemployment, 
increased  Federal  spending  and  reduced  reve- 
nues, thereby  deepening  the  Federal  deficit; 

(4)  recovery  of  the  economy  and  reduction 
of  the  Federal  deficit  depend  on  the  creation 
of  higher  levels  of  employment  and  economic 
activity; 

(5)  in  recent  years  all  levels  of  government 
have  neglected  to  add  to  or  maintain  exist- 
ing public  infrastructure  essential  to  eco- 
nomic efficiency  and  the  future  prosperity  of 
the  country;  and 

(6)  economic  growth  rates  and  the  future 
efficiency  and  competitiveness  of  the  na- 
tional economy  will  be  substantially  en- 
hanced by  a  program  of  Federal  Government 
assistance  to  State  and  local  governments  to 
construct  and  rehabilitate  the  Nation's  eco- 
nomic infrastructure. 

SEC.  3.  DIRECT  GRANTS. 

(a)  Construction.— The  SecreUry  is  au- 
thorized to  make  grants  to  any  State  or 
local  government  for  the  construction  (in- 
cluding demolition  and  other  site  prepara- 
tion activities),  renovation,  repair,  or  other 
improvement  of  local  public  works  projects, 
including  those  public  works  projects  of 
State  and  local  governments  for  which  Fed- 
eral financial  assistance  is  authorized  under 
provisions  of  law  other  than  this  Act.  To  the 
extent  appropriate,  the  Secretary  may  co- 
ordinate with  other  Federal  agencies  in  as- 
sessing grant  request  and  in  providing  appro- 
priate levels  of  support. 

(b)  Federal  Share.— The  Federal  share  of 
any  project  for  which  a  grant  is  made  under 
this  section  shall  be  no  more  than  80  percent 
of  the  cost  of  the  project. 

(c)  Termination  of  Grants.— No  new 
grants  shall  be  made  pursuant  to  this  Act 
after  the  expiration  of  any  3-consecutive- 
month  period  during  which  the  national  un- 
employment rate  remained  below  6  percent 
for  each  such  month,  or  after  September  30. 
1994.  whichever  first  occurs. 

SEC.  4.  AIXOCATION  OP  FUI<<DS;  PREFERENCES. 

(a)  ALLOCATION  OF  FUNDS.— The  Secretary 
shall  allocate  funds  appropriated  pursuant  to 
section  8  of  this  Act  as  follows: 

(1)  Indian  tribes— Three-quarters  of  one 
percent  of  such  funds  shall  be  set  aside  and 
shall  be  expended  only  for  grants  for  public 
works  projects  under  this  Act  to  Indian 
tribes  and  Alaska  Native  villages.  None  of 


the  remainder  of  such  funds  shall  be  ex- 
pended for  such  grants  to  such  tribes  and  vil- 
lages. 

(2)  Others— After  the  set-aside  required 
by  paragraphs  (1).  (3)  and  (4)  of  this  sub- 
section. 60  percent  of  such  funds  shall  be  al- 
located among  the  States  on  the  basis  of  the 
ratio  that  the  number  of  unemployed  persons 
in  each  State  bears  to  the  total  number  of 
unemployed  persons  in  all  the  States  and  40 
percent  of  such  funds  shall  be  allocated 
among  those  States  with  an  average  unem- 
ployment rate  for  the  preceding  6-month  pe- 
riod in  excess  of  6  percent  on  the  basis  of  the 
relative  severity  of  unemployment  in  each 
such  State,  except  that  no  State  shall  be  al- 
located less  than  three-quarters  of  one  per- 
cent or  more  than  twelve  and  one-half  per- 
cent of  such  funds  for  local  public  works 
projects  within  such  State,  except  that  in 
the  case  of  Guam,  the  Virgin  Islands.  Amer- 
ican Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands,  not  less 
than  one-half  of  one  percent  in  the  aggre- 
gate shall  be  granted  for  such  projects  in  all 
4  of  such  territories. 

(3)  Set-aside.— Not  less  than  10  percent  of 
each  State's  allocations  shall  be  set  aside 
and  shall  be  expended  only  for  grants  for 
public  work  projects  under  this  Act  for  local 
units  of  general  government  with  popu- 
lations under  10.000. 

(4)  Development  and  administration.— Up 
to  three-quarters  of  one  percent  of  the  total 
grant  award  will  be  available  for  project  de- 
velopment and  preparation,  and  for  ongoing 
project  administration.  This  allocation  will 
be  available  for  local  units  of  government 
defined  as  nonentitlement  under  the  Housing 
and  Urban  Development  Community  Devel- 
opment Block  Grant  Program.  Such  alloca- 
tion shall  not  exceed  $15,000  for  any  single 
grant  award. 

(b)  Preferences — 

(1)  Local  government  projects.— In  mak- 
ing grants  under  this  Act.  the  Secretary 
shall  give  priority  and  preference  to  public 
works  projects  of  local  governments. 

(2)  Locally  endorsed  projects.— In  mak- 
ing grants  under  this  Act.  the  Secretary 
shall  also  give  priority  and  preference  to  any 
public  works  project  requested  by  a  State  or 
by  a  special  purpose  unit  of  local  govern- 
ment which  is  endorsed  by  a  general  purpose 
local  government  within  such  State. 

(3)  School  district  projects.— a  project 
requested  by  a  school  district  shall  be  ac- 
corded the  full  priority  and  preference  to 
public  works  projects  of  local  governments 
provided  in  this  subsection. 

(4)  Applied  industrial  research 
projects.— A  project  that  creates  or  adds  to 
an  applied  research  facility  at  an  institution 
of  higher  education,  and  that  facility  is  in- 
tended to  promote  the  development  of  new 
products  and  processes,  or  that  the  Sec- 
retary determines  will  improve  the  competi- 
tiveness of  American  industry  shall  be  ac- 
corded full  priority  and  preference.  For 
projects  under  this  section,  matching  funds 
requirements  shall  be  waived  if  the  company 
or  companies  and  school  involved  commit,  in 
the  Secretary's  determination,  to  undertake 
all  future  equipment  and  maintenance  ex- 
penses. 

(c)  High  Unemployment  Rates.— 

(1)  Priority— In  making  grants  under  this 
Act.  if  for  the  12  most  recent  consecutive 
months,  the  average  national  unemployment 
rate  is  equal  to  or  exceeds  6  percent,  the  Sec- 
retary shall  (A)  expedite  and  give  priority  to 
applications  submitted  by  States  or  local 
governments  having  unemployment  rates  for 
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the  12  most  recent  consecutive  months  in  ex- 
cess of  the  national  unemployment  rate,  and 
(B)  shall  give  priority  thereafter  to  applica- 
tions submitted  by  States  or  local  govern- 
ments having  average  unemployment  rates 
for  the  12  most  recent  consecutive  months  in 
excess  of  6  percent,  but  less  than  the  na- 
tional unemployment  rate. 

(2)  Information  regarding  unemployment 
rates.— Information  regarding  unemploy- 
ment rates  may  be  furnished  either  by  the 
Federal  Government,  or  by  States  or  local 
governments,  provided  the  Secretary  (A)  de- 
termines that  the  unemployment  rates  fur- 
nished by  States  or  local  governments  are 
accurate,  and  (B)  shall  provide  assistance  to 
States  or  local  governments  in  the  calcula- 
tion of  such  rates  to  ensure  validity  and 
standardization. 

(3)  Limitation  of  APPLiCABiLrrv.— Para- 
graph (1)  of  this  subsection  shall  not  apply  to 
any  States  which  receives  a  minimum  allo- 
cation pursuant  to  paragraph  (2)  of  sub- 
section (a)  of  this  section. 

(d)  State  and  Local  Prioritization  of  Ap- 
plications.—Whenever  a  State  or  local  gov- 
ernments submits  applications  for  grants 
under  this  Act  for  2  or  more  projects,  such 
State  or  local  government  shall  submit  as 
part  of  such  applications  its  priority  for  each 
such  project. 

(e)  Localization  of  Unemployment  De- 
terminations.—The  unemployment  rate  of  a 
local  government  may.  for  the  purposes  of 
this  Act.  and  upon  request  of  the  applicant, 
be  based  upon  the  unemployment  rate  of  any 
community  or  neighborhood  (defined  with- 
out regard  to  political  or  other  subdivisions 
or  boundaries)  within  the  jurisdiction  of 
such  local  government. 

SEC.  5.  RULES,  REGULATIONS,  AND  PROCE- 
DURES. 

(a)  In  General.— The  Secretary  shall,  not 
later  than  30  days  after  date  of  enactment  of 
this  Act,  prescribe  those  rules,  regulations, 
and  procedures  (including  application  forms) 
necessary  to  carry  out  this  Act.  Such  rules, 
regulations,  and  procedures  shall  assure  that 
adequate  consideration  is  given  to  the  rel- 
ative needs  of  various  sections  of  the  coun- 
try. The  Secretary  shall  consider  among 
other  factors  (1)  the  severity  and  duration  of 
unemployment  in  proposed  project  areas.  (2) 
the  income  levels  and  extent  of  under- 
employment in  proposed  project  areas,  and 
(3)  the  extent  to  which  proposed  projects  will 
contribute  to  the  reduction  of  unemploy- 
ment and  future  economic  growth. 

(b)  Consideration  of  Applications.— The 
Secretary  shall  make  a  final  determination 
with  respect  to  each  application  for  a  grant 
submitted  to  him  under  this  Act  not  later 
than  the  60th  day  after  the  date  the  Sec- 
retary receives  such  application. 

(c)  Consideration  of  Construction  Indus- 
try Unemployment —For  purposes  of  this 
section,  in  considering  the  extent  of  unem- 
ployment or  underemployment,  the  Sec- 
retary shall  consider  the  amount  of  unem- 
ployment or  underemployment  in  the  con- 
struction and  construction-related  indus- 
tries. 

SEC.  6.  GENERAL  UMTTATIONS. 

(a)  AcQUismoN  of  Land —No  part  of  any 
grant  made  under  section  3  of  this  Act  shall 
be  used  for  the  acquisition  of  any  interest  in 
real  property. 

(b)  Maintenance  Costs.— Nothing  in  this 
Act  shall  be  construed  to  authorize  the  pay- 
ment of  routine  scheduled  maintenance  costs 
in  connection  with  any  projects  constructed 
(in  whole  or  in  part)  with  Federal  financial 
assistance  under  this  Act. 

(c)  ON-SrrE  Labor.— Grants  made  by  the 
Secretary  under  this  Act  shall  be  made  only 


for  projects  for  which  the  applicant  gives 
satisfactory  assurances,  in  such  manner  and 
form  as  may  be  required  by  the  Secretary 
and  in  accordance  with  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  that, 
if  funds  are  available,  on-site  labor  work  can 
begin  within  90  days  of  project  approval, 
(d)  Contracting.— 

(1)  Contracting  out  required.— No  part  of 
the  construction  (including  demolition  and 
other  site  preparation  activities),  renova- 
tion, repair,  or  other  improvement  of  any 
public  works  project  for  which  a  grant  is 
made  under  this  Act  shall  be  performed  di- 
rectly by  any  department,  agency,  or  instru- 
mentality of  any  State  or  local  government. 

(2)  Competitive  bidding.- Construction  of 
each  project  for  which  a  grant  is  made  under 
this  Act  shall  be  performed  by  contract 
awarded  by  competitive  bidding,  unless  the 
Secretary  shall  affirmatively  find  that, 
under  the  circumstances  relating  to  such 
project,  an  alternative  method  is  in  the  pub- 
lic interest. 

(3)  Lowest  responsive  bid.— Contracts  for 
the  construction  of  each  project  for  which  a 
grant  is  made  under  this  Act  shall  be  award- 
ed only  on  the  basis  of  the  lowest  responsive 
bid  submitted  by  a  bidder  meeting  estab- 
lished criteria  of  responsibility. 

(4)  Advertising.— No  requirement  or  obli- 
gation shall  be  imposed  as  a  condition  prece- 
dent to  the  award  of  a  contract  to  a  bidder 
for  a  project  for  which  a  grant  is  made  under 
this  Act.  or  to  the  Secretary's  concurrence 
in  the  award  of  a  contract  to  such  bidder, 
unless  such  requirement  or  obligation  is  oth- 
erwise lawful  and  is  specifically  set  forth  in 
the  advertised  specifications. 

(e)  Environmental  Safeguards.— All  local 
public  works  projects  carried  out  with  Fed- 
eral financial  assistance  under  this  Act  shall 
comply  with  all  relevant  Federal.  State,  and 
local  environmental  laws  and  regulations. 

(O  Buy  American.— If  a  local  public  works 
project  carried  out  with  Federal  financial  as- 
sistance under  this  Act  would  be  eligible  for 
Federal  financial  assistance  under  provisions 
of  law  other  than  this  act  and.  under  such 
other  provisions  of  law,  would  be  subject  to 
title  III  of  the  Act  of  March  3.  1933.  popularly 
known  as  the  Buy  American  Act.  or  similar 
requirements,  such  project  shall  be  subject 
to  such  title  of  such  Act  of  March  3.  1933.  or 
similar  requirements  under  the  Act  in  the 
same  manner  and  to  the  same  extent  as  such 
project  would  be  subject  to  such  title  of  such 
Act  of  March  3.  1933,  or  such  similar  require- 
ments under  such  other  provisions  of  law. 

(g)  Minortty  Participation.— If  a  local 
public  works  project  carried  out  with  Fed- 
eral financial  assistance  under  this  Act 
would  be  eligible  for  Federal  financial  assist- 
ance under  provisions  of  law  other  than  this 
Act  and,  under  such  other  provisions  of  law. 
would  be  subject  to  any  minority  participa- 
tion requirement,  such  project  shall  be  sub- 
ject to  such  requirement  under  this  Act  in 
the  same  manner  and  to  the  same  extent  as 
such  project  would  be  subject  to  such  re- 
quirement under  such  other  provisions  of 
law. 

(h)  AppLicABiLrry  of  Laws  Regarding  In- 
dividuals With  DiSABiLmES.— Section  504 
and  505  of  the  Rehabilitation  Act  of  1973  and 
the  Americans  With  Disabilities  Act  of  1990 
shall  apply  to  local  public  works  projects 
carried  out  under  this  Act. 
SEC.  7.  PREVAILING  RATE  OF  WAGES. 

If  a  local  public  works  project  carried  out 
with  Federal  financial  assistance  under  this 
Act  would  be  eligible  for  Federal  financial 
assistance  under  provisions  of  law  other  than 
this  Act  and,  under  such  other  provisions  of 


law,  would  be  subject  to  the  Act  of  March  3. 
1931.  known  as  the  Davis-Bacon  Act  (40 
U.S.C.  276a-276a-5).  or  similar  requirements, 
such  project  shall  be  subject  to  such  Act  in 
the  same  manner  and  to  the  same  extent  as 
such  project  would  be  subject  to  such  Act  of 
March  3.  1931.  or  such  similar  requirements 
under  such  other  provisions  of  law. 

SEC.  8.  FUNDING. 

There  is  authorized  to  be  appropriated 
$20,000,000,000  to  carry  out  this  Act.  Moneys 
appropriated  pursuant  to  this  authorization 
shall  remain  available  until  expended.  Any 
amounts  made  available  under  this  Act  for 
fiscal  year  1992  shall  be  deemed  to  be  emer- 
gency spending  under  section  251(b)(2)(D)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 
SEC.  ».  DEFINITIONS. 

As  used  in  this  Act,  the  following  defini- 
tions apply: 

(1)  Secretary— The  term  "Secretary" 
means  the  Secretary  of  Commerce,  acting 
through  the  EcoiWmic  Development  Admin- 
istration. 

(2)  Local  government.— The  term  "local 
government"  means  any  city,  county,  town, 
parish,  or  other  political  subdivision  of  a 
State,  and  any  Indian  tribe. 

(3)  Public  works.— The  term  "public 
works"  includes  water  and  sewer  lines, 
streets  and  roads,  water  and  sewage  treat- 
ment plants,  port  facilities,  police  and  fire 
stations,  detention  centers,  schools,  health 
facilities,  and  industrial  research  or  develop- 
ment parks,  research  facilities  at  institu- 
tions of  higher  education,  and  other  projects 
the  Secretary  determines  to  be  appropriate. 

(4)  State —The  term  "State"  includes  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

Infrastructure.  Growth  and  Employmelnt 
Act  of  1993 

Section  1.  Short  Title: 

Section  2.  Findings: 

Economic  recovery,  deficit  reduction,  and 
future  competitiveness  require  funds  for  In- 
frastructure and  employment. 

Section  3.  Grants: 

For  public  works. 

20  percent  matching  funds  required. 

Funds  available  immediately. 

Sunset  at  less  than  6  percent  national  un- 
employment or  one  year  after  enactment, 
whichever  comes  first. 

Section  4.  Allocation  of  Funds: 

To  states  based  on  severity  of  unemploy- 
ment. 

Minimum  of  Vt  of  one  percent  per  state. 

10  percent  set-aside  for  local  governments 
under  10.000  population. 

I^riorities  for  schools,  applied  research  fa- 
cilities. 

V4  of  one  percent  for  Native  Americans. 

V4  of  one  percent  for  U.S.  possessions. 

Section  5.  Rules  and  Regulations: 

Secretary  of  Commerce  shall  consider  local 
construction  unemployment  in  allocating 
grants.  Decision  rules  made  within  30  days  of 
enactment.  Grant  decisions  made  within  60 
days  of  application. 

Section  6.  Limitations: 

No  funds  for  land  purchases,  routine  main- 
tenance costs. 

Competitive  bids,  private  contractors. 

Standard  environmental,  minority  partici- 
pation, and  American  content  consider- 
ations. 

Section  7.  Wages: 
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Davis-Bacon  requirements  imposed. 

Section  8.  Funding: 

$20  Billion  Total. 

Section  9.  Definitions: 

Public  works  means  roads,  schools, 
bridges,  water,  and  sewer  systems,  health 
and  public  safety  facilities,  university  re- 
search facilities.* 


By  Mr.  HATCH: 
S.  13.  A  bill  to  institute  accountabil- 
ity in  the  Federal  regulatory  process, 
establish  a  program  for  the  systematic 
selection  of  regulatory  priorities,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

REGULATORY  ACCOUNTABILITY  ACT  OF  1993 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  the  Regulatory  Ac- 
countability Act  of  1993.  This  legisla- 
tion is  designed  to  make  the  Federal 
regulatory  process  more  accountable 
and  to  establish  a  program  for  the  sys- 
tematic selection  of  regulatory  prior- 
ities. 
Jean  Baptiste  Colbert  once  said: 
The  art  of  taxation  consists  in  so  plucking 
the  goose  as  to  obtain  the  largest  amount  of 
feathers  with  the  least  amount  of  hissing. 

Well  Mr.  President,  the  Government 
has  found  a  way  to  pluck  the  goose  by 
increasing  the  burdens  on  its  citizens 
without  voting  for  tax  increases:  Fed- 
eral regulation. 

Federal  regulation  is  a  hidden  tax. 
The  costs  of  compliance  and  the  costs 
of  enforcement  are  necessarily  passed 
on  to  American  families.  For  example, 
if  to  comply  with  a  new  regulation  a 
company  has  to  purchase  a  new  scrub- 
ber system  for  a  smokestack  at  a  cost 
of  S2  million,  the  consumers  of  prod- 
ucts produced  by  that  factory  will  pay 
more. 

If  other  regulations  force  that  same 
company  to  spend  another  $4  or  $5  mil- 
lion on  special  packaging  and  to  hire 
extra  staff  to  comply  with  the  paper- 
work requirements  that  document 
compliance  with  those  regulations,  the 
prices  of  its  goods  will  rise  again  to  ab- 
sorb these  added  costs.  Since  they  do 
not  contribute  to  the  production  or  dis- 
tribution of  economic  goods  or  serv- 
ices, this  additional  staff  is  nonproduc- 
tive. Of  course,  if  the  market  in  which 
that  company  competes  cannot  bear 
these  extra  costs,  then  the  company 
may  even  be  forced  to  go  out  of  busi- 
ness. 

Not  only  that,  these  regulatory  costs 
also  steal  valuable  resources  from 
other  sectors  of  that  firm:  research  and 
development,  upgrading  equipment  and 
facilities,  and  hiring  productive  staff 
to  produce  goods  and  services. 

Mr.  President,  these  are  not  unrealis- 
tic examples.  There  are  countless  indi- 
cators of  costly  regulation  adversely 
affecting  business,  both  large  and  small 
throughout  this  Nation.  In  my  home 
State  of  Utah,  job  growth  relies  heav- 
ily on  a  spirit  of  entrepreneurship  that 
is  reflected  in  the  creation  of  small 
businesses  statewide.  Unfortunately, 
Federal    regulation    often    hits    these 


small  businesses  the  hardest.  Many  of 
these  small  businesses,  for  the  first  few 
years  of  existence,  operate  on  a  shoe- 
string and  make  just  enough  to  con- 
tinue paying  their  operating  costs. 
Regulation  steals  these  valuable  funds 
for  compliance,  making  business  starts 
more  difficult  and  threatening  the  abil- 
ity of  small  business  to  succeed. 

As  I  examined  the  costs  and  effects  of 
regulation,  I  went  to  some  people  who 
actually  have  to  live  with  rules  created 
here  in  Washington— the  people  of 
Utah.  I  asked  business  people  how  reg- 
ulation affected  them,  and  I  received 
some  very  clear  responses.  In  addition, 
I  have  also  been  contacted  by  elected 
officials  in  Utah's  small  towns  who  are 
frustrated  with  a  Federal  Government 
that  not  only  interferes  in  local  deci- 
sionmaking, but  also  provides  no 
means  to  pay  for  compliance  with  the 
regulations  the  Federal  Government 
mandates. 

For  example,  I  received  a  letter  from 
Mr.  Don  Gallent,  the  president  and 
chief  executive  officer,  and  Mrs.  Loret- 
ta  Gallent,  chairman,  of  Digitran  Sim- 
ulation Systems.  Mrs.  Gallent  founded 
this  company  and,  together  with  her 
husband,  operates  an  international  or- 
ganization from  Logan,  UT,  that  suc- 
cessfully markets  products  around  the 
world. 

They  have  told  me  that  the  effects  of 
Government  regulation  on  American 
business  are  many.  While  some  of  these 
regulations  may  serve  to  help  a  few  se- 
lected industries,  by  and  large,  the  ef- 
fect on  most  businesses  is  negative. 
When  the  hand  of  Government  weighs 
heavily  upon  us,  it  stifles  our  ability  to 
create,  to  grow,  and,  indeed,  to  even 
exist. 

Mr.  President,  I  believe  that  Mr. 
Frank  Shaw,  manufacturing  services 
manager  of  National  Semiconductor  of 
West  Jordan,  UT,  has  hit  the  issue 
directly  on  target  when  he  states: 

National  Semiconductor  fully  supports  the 
intent  of  all  health,  safety,  environment,  and 
employment  regulations.  These  require- 
ments establish  a  sound  foundation  for  good 
business  policies.  However,  just  as  our  manu- 
facturing process  must  continually  be  im- 
proved for  us  to  remain  competitive  in  a 
world  marketplace,  the  procedures  and  cost 
of  regulation  compliance  must  also  be  im- 
proved and  simplified. 

Mr.  President,  we  continue  to  regu- 
late new  burdens  on  top  of  our  busi- 
nesses, regardless  of  the  costs  or  num- 
ber of  jobs  lost.  Yet,  ironically,  we  ex- 
pect these  same  businesses  to  get  back 
on  their  feet  and  produce  a  sustained 
economic  recovery. 

Mr.  President,  this  is  not  only  a 
small  business  problem,  it  is  also  af- 
fecting our  local  governments.  Let  me 
share  a  few  of  the  experiences  of  Utah's 
small  towns. 

Stockton,  UT,  has  a  population  of  ap- 
proximately 440.  These  Utahns  work 
hard,  and  they  don't  have  a  lot  of 
money  to  spare.  This  small  town  has 
been  trying  to  come  to  grips  with  the 


Americans  with  Disabilities  Act  and 
the  costs  to  comply  with  the  regula- 
tions. 
Mayor  Elden  Sandino  writes: 
We  support  these  regulations  in  theory  and 
are  willing  to  do  what  we  can  to  abide  by 
them.  Unfortunately,  like  most  small  towns 
in  the  State  of  Utah,  we  are  very  limited  in 
our  funds  and  feel  if  these  regulations  are  to 
be  imposed  on  us.  some  kind  of  federal  or 
state  funding  or  grants  also  need  to  be  ad- 
dressed. 

Mr.  President,  regulations  are  a  way 
of  imposing  the  costs  of  Governments' 
priorities  on  others.  Who  is  going  to 
provide  the  funds  for  remodeling  public 
buildings  in  Stockton  and  other  small 
Utah  towns?  Additionally,  how  are 
very  small  businesses  located  in  these 
areas  going  to  find  the  funds  to  pay  for 
compliance  with  regulations? 

Two  other  small  towns  in  Utah. 
Fountain  Green  and  Enoch,  are  strug- 
gling to  decide  who  is  going  to  pay  for 
provisions  of  the  Clean  Water  Act  that 
would  require  them  to  install  expensive 
sewer  systems.  Fountain  Green  has  dis- 
covered that,  to  satisfy  the  regulations 
implementing  this  statute,  the  town 
would  have  to  borrow  $2.1  million  to  in- 
stall a  new  sewer  system  for  250  users. 
They  have  concluded  that  they  would 
have  to  charge  each  resident  $35  per 
month  for  20  years  just  to  pay  back  the 
loan.  This  does  not  include  the  cost  of 
operating  the  facility  and  the  resi- 
dents' usual  water  bills.  The  town  of 
Enoch  would  be  forced  to  charge  each 
resident  $54.67  per  month  over  a  20-year 
period  on  a  $6.5  million  loan  for  its  new 
sewer  system. 

Mr.  President,  these  amounts  may 
not  seem  large  to  those  who  deal  in  bil- 
lions of  dollars  every  day,  but  to  the 
residents  of  rural  Utah,  these  costs  are 
tremendous.  New  regulation  on  top  of 
new  regulation  is  burdening  these 
Utahns  beyond  belief,  and  they  want  to 
know  why.  They,  and  others  like  them 
across  the  Nation,  want  to  be  sure  the 
benefits  of  a  new  regulation  will  justify 
its  cost. 

Mr.  President,  I  agree  that  there  are 
benefits  to  certain  regulations.  I  am 
not  arguing  that  all  regulations  are 
bad  or  unnecessary.  Regulation,  used 
properly,  is  a  positive  tool  that  can 
provide  the  American  people  with  some 
protection  against  the  bad  actors  in 
our  society. 

But,  there  are  some  regulations  that 
have  not  been  reviewed  in  decades. 
Some  regulations  have  become  inflexi- 
ble and  inefficient  given  rapid  changes 
in  the  American  economy,  the  develop- 
ment of  new  technologies,  and  in- 
creased competition  in  the  global  mar- 
ketplace. Instead  of  regulating  more, 
instead  of  filling  out  additional  forms 
and  conducting  more  and  more  audits, 
it  is  time  for  us  to  regulate  smarter. 

THE  HIDDEN  TAX 

Mr.  President,  how  many  of  us  truly 
realize  the  staggering  burden  the  hid- 
den tax  of  regulation  is  placing  on  each 


and  every  American  household?  How 
many  of  us  truly  comprehend  what  the 
cost  of  Government  regulation  is  and 
how  these  costs  affect  our  economy? 

In  a  recently  published  report  enti- 
tled "The  Costs  of  Federal  Regula- 
tion," Professor  Thomas  Hopkins  of 
the  Rochester  Institute  of  Technology 
provides  some  very  startling  informa- 
tion regarding  the  overall  cost  of  Gov- 
ernment regulation.  He  estimates  that 
currently  the  United  States  spends 
over  $400  billion  each  year  on  the  en- 
tire spectrum  of  Government  regula- 
tion and  compliance  with  promulgated 
rules.  Professor  Hopkins  concludes 
that,  given  the  current  rate  of  growth, 
regulatory  costs  could  easily  balloon  to 
over  $600  billion  per  year  by  the  year 
2000.  These  staggering  amounts  do  not 
even  include  State  and  local  regula- 
tion. The  average  American  household 
picks  up  this  tab  through  higher  prices, 
decreased  product  selection,  increased 
paperwork,  lost  time,  job  loss,  and 
other  costs  of  compliance. 

Mr.  President,  this  cost  does  not 
show  up  on  any  Government  ledgers.  It 
does  not  appear  in  any  withholding 
category  on  a  paycheck  stub.  But  in 
all,  according  to  Professor  Hopkins, 
this  hidden  tax  in  1988  accounted  for 
over  $4,100  per  household  and  has  been 
on  the  rise  ever  since.  By  comparison, 
the  average  Federal  tax  burden  for  an 
American  family  during  that  same 
time  was  under  $4,000,  according  to  the 
Bureau  of  Labor  Statistics  Consumer 
Expenditure  Survey,  1988-89. 

Mr.  President,  there  are  some  on 
both  sides  of  the  aisle  who  are  shaking 
their  heads  in  disbelief.  I  did  the  same 
thing  when  I  first  saw  these  figures. 
But  report  after  report  supports  the 
fact  that  regulatory  costs  are  both  sub- 
stantial and  increasing.  Esteemed 
economists  such  as  Prof.  Murray 
Weidenbaum,  of  Washington  University 
in  St.  Louis  and  former  Chairman  of 
the  Council  of  Economic  Advisers  from 
1981-82;  Dr.  Ronald  Utt,  vice  president, 
of  the  National  Chamber  Foundation; 
Robert  Hahn.  adjunct  professor,  Carne- 
gie Mellon  University;  and  John  A. 
Hird,  assistant  professor  of  political 
science  and  research  associate,  Univer- 
sity of  Massachusetts  have  all  con- 
cluded studies  that  build  on  each  oth- 
ers' work  and  support  this  startling 
picture.  Imagine,  over  $400  billion 
spent  in  complying  with  Federal  regu- 
lation. 

The  economic  impact  of  most  regula- 
tions is  never  studied  because  they  are 
considered  relatively  minor.  By  minor, 
I  mean  that  the  agency  estimates  the 
cost  of  implementing  the  regulation  to 
be  under  $100  million.  However,  the  cu- 
mulative effect  of  these  so-called 
minor  regulations  can  be  staggering. 
For  example,  in  the  October  1991  edi- 
tion of  the  Unified  Agenda  of  Federal 
Regulations  only  102  of  4,863  regulatory 
entries  had  a  regulatory  impact  analy- 
sis either  finished  or  in  the  process  of 


completion.  How  much  do  the  other 
4,761  regulations  cost? 

Mr.  President,  add  up  the  cost  of  10, 
20,  50,  or  100  of  these  regulations  at  just 
$100  million  apiece,  and  you  end  up 
with  a  monstrous  burden.  For  example, 
implementation  of  new  regulations  in 
just  one  area  are  expected  to  signifi- 
cantly increase  compliance  costs  in 
1992.  Prof.  Robert  Hahn  has  estimated 
that,  in  1992  alone,  the  compliance 
costs  associated  with  environmental 
regulation  will  increase  by  $70.5  billion 
over  1991  costs. 

Mr.  President,  in  the  Regulatory  Pro- 
gram of  the  U.S.  Government.  April 
1991  through  March  1992,  the  Office  of 
Management  and  Budget  outlines  gen- 
eral guidelines  each  agency  should 
apply  to  pending  regulations  so  that 
new  rules  will  be  the  most  beneficial 
and  the  most  efficient.  This  report  also 
stresses  the  need  for  accountability. 
While  these  guidelines  are  admirable 
and  look  good  on  paper,  they  are  only 
guidelines  and  as  such,  difficult  to 
enforce. 

Government  must  take  responsibility 
for  this  hidden  tax  of  regulation.  It  is 
time  to  be  honest  "with  the  American 
people.  We  simply  cannot  continue  to 
turn  our  heads  and  pretend  this  burden 
does  not  exist.  It  does. 

The  level  of  public  interest  in  regu- 
latory policy  was  confirmed  in  a  recent 
poll  compiled  by  Penn  &  Schoen  Asso- 
ciates. Inc.,  on  March  30.  1992,  just 
after  President  Bush's  90-day  morato- 
rium on  new  regulations  was  an- 
nounced. When  asked  whether  or  not 
the  country  currently  has  a  lot  of  un- 
necessary and  costly  regulation,  83  per- 
cent answered  yes. 

When  asked  if  Congress  and  agencies 
adequately  considered  the  impact  of 
regulations  on  jobs,  71  percent  said  no. 

Another  question  revealed  very  inter- 
esting results.  When  asked  if  Congress 
and  Federal  agencies  currently  ade- 
quately consider  how  much  the  regula- 
tions will  cost  consumers,  82  percent 
answered  no. 

Obviously,  Mr.  President,  shifting 
the  public  policy  agenda  from  direct 
spending— which  we  cannot  afford— to 
regulatory  requirements — so  we  can 
get  business  and  individuals  to  pick  up 
the  tab — is  not  fooling  anyone. 

THE  REGULATORY  ACCOUNTABILITY  ACT  OF  1993 

For  these  reasons,  Mr.  President.  I 
am  introducing  the  Regulatory 
Accountability  Act  of  1993. 

It  is  time  to  take  control  of  this  sky- 
rocketing burden.  This  is  especially 
important  during  this  period  of  eco- 
nomic recovery.  It  should  be  the  task 
of  this  Congress,  starting  with  this 
Senate,  to  take  responsibility  for  set- 
ting guidelines.  And,  we  must  force 
each  promulgating  agency  to  account 
for  the  entire  impact  of  a  pending  regu- 
lation. We  must  make  certain  that  the 
American  people  receive  the  greatest 
benefit  in  the  most  cost-effective  and 
efficient  manner. 


This  legislation  places  a  3-year  cap 
on  the  overall  costs  of  regulation. 
Under  this  cap,  in  order  for  a  new  regu- 
lation to  go  into  effect,  the  agency 
would  be  required  to  offset  any  new 
costs  by  equal  regulatory  savings 
achieved  through  revoking  or  revising 
existing  regulations,  trimming  and 
streamlining  the  paperwork  burden,  or 
by  any  other  regulatory  offsets.  After  a 
regulation  has  undergone  this  offset- 
ting process,  it  may  then  be  promul- 
gated. During  this  time,  agencies  pro- 
mulgating new  rules  would  be  required 
to  study  the  entire  cost  of  compliance 
and  outline  effective  alternative 
approaches. 

Nothing  in  this  legislation  would  pro- 
hibit an  agency  from  issuing  a  new 
rule.  If  the  overall  cap  has  been 
reached,  however,  and  unless  the  Presi- 
dent declares  that  the  rule  is  needed  to 
address  an  emergency,  before  a  new 
regulation  could  be  issued  the  agency 
would  have  to  offset  the  cost  of  the 
new  rule  by  revoking  or  reversing 
already  existing  rules. 

The  revisions  and  revocations  to  ex- 
isting regulations  could  be  on  a  rule  is- 
sued by  that  agency  or  by  another 
agency  of  the  Federal  Government.  The 
President  would  be  responsible  for  co- 
ordinating these  interagency  offsets.  If 
the  President  believes  the  rule  cannot 
wait  to  be  implemented,  and  declares 
an  emergency  need  for  the  rule,  the  re- 
quirement to  offset  the  costs  could  be 
delayed  until  the  necessary  research 
and  coordinating  action  could  be  con- 
sidered. However,  the  President  would 
be  required  to  set  a  deadline  for  com- 
pliance with  the  statute. 

Now,  what  would  this  legislation 
mean  for  future  regulatory  policy? 

Essentially  this:  New  regulations 
must  be  prioritized.  Agencies  will  only 
promulgate  the  most  important  new 
rules.  This  bill  will  promote  more  ef- 
fective and  efficient  regulation  and 
accountability. 

The  act  would  sunset  in  3  years.  This 
period  will  give  American  enterprise 
the  opportunity  to  grow  without  an  in- 
creasing regulatory  burden.  Resources 
that  otherwise  would  be  used  in  com- 
plying with  new  regulations  would  be 
available  for  research  and  develop- 
ment, new  jobs,  and  investments  in 
plan  and  equipment. 

Also,  this  act  will  provide  relief  to 
the  American  people — a  chance  to  see 
exactly  what  their  hard-earned  money 
is  paying  for  before  some  unseen  regu- 
latory hand  in  Waishington  digs  into 
their  pockets  again. 

CONCLUSION 

Mr.  President,  I  believe  a  leaner, 
more  effective  regulatory  policy  will 
grow  from  this  legislation.  Nothing  in 
this  act  would  prohibit  the  promulga- 
tion of  new,  necessary  protections. 
Rather,  we  are  simply  giving  the  Amer- 
ican people  the  ability  to  understand 
what  they  are  receiving  for  their  hard- 
earned  money  and  the  power  to  control 
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the  hidden  tax  they  are  being  forced  to 
pay.  Mr.  President,  this  legislation  will 
ensure  that  the  hidden  tax  is  not  an 
irresponsible  tax. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill;  the 
letters  I  have  received  from  Mr.  and 
Mrs.  Gallent,  Mayor  Sandino,  and  Prof. 
Thomas  Hopkins,  and  an  article  by 
Robert  Genetski  from  the  Wall  Street 
Journal  of  February  19,  1992,  be  in- 
serted in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  13 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TFrLE. 

This  Act  may  be  cited  as  the  "Regulatory 
Accountability  Act  of  1993'. 

SEC.  2.  CONGRESSIONAL  FINDINGS  AND  STATE- 
MENT or  PURPOSE. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that — 

(1)  the  overall  cost  of  Federal  regulation  in 
the  United  States  has  risen  to  well  over 
$400,000,000,000  per  year; 

(2)  this  regulatory  burden  is  paid  by  indi- 
vidual citizens  and  their  families  in  the  form 
of  a  "hidden  tax"  because  intermediaries 
have  no  option  that  do  not  pass  these  ex- 
penditures to  individuals; 

(3)  the  most  recent  data  reveals  that  the 
"hidden  tax"  paid  by  the  citizens  of  this  Na- 
tion now  exceeds  $4,100  annually  for  each 
household; 

(4)  left  unchecked,  this  "hidden  tax"  will 
increase  by  50  percent  between  now  and  the 
year  2000;  and 

(5)  it  is  in  the  best  interests  of  the  Amer- 
ican people  to  have  the  Federal  Government 
devise  a  systematic  way  to  account  for  the 
new  regulatory  costs  that  taxpayers  are 
forced  to  absorb  and  to  have  this  financial 
burden  better  controlled. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  that  each  agency  shall,  as  a 
mandatory  requirement  for  the  issuance  of— 

(1)  any  proposed  regulation— 

(A)  thoroughly  assess  and  document  the 
anticipated  benefits,  reasonable  alternative 
approaches,  and  all  foreseeable  compliance 
costs  of  each  approach;  and 

(B)  assess,  and  include  in  all  proposed  regu- 
latory actions,  a  range  of  possible  offsets  for 
the  costs;  and 

(2)  any  final  regulation— 

(A)  have  selected  the  most  cost-effective 
alternative;  and 

(B)  for  a  period  of  3  years  following  enact- 
ment, have  fully  offset  all  foreseeable  costs 
through  revocation  or  revision  of  one  or 
more  existing  regulations. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "agency"  has  the  same  mean- 
ing given  such  term  in  section  3502(1)  of  title 
44.  United  States  Code,  excluding  those  agen- 
cies specified  in  section  3502(10)  of  title  44. 
United  States  Code;  and 

(2)  the  term  "regulation"  or  "rule"  means 
any  agency  statement  of  general  applicabil- 
ity and  future  effect  designed  to  implement. 
Interpret,  or  prescribe  law  or  policy  or  de- 
scribing the  procedure  or  practice  require- 
ments of  an  agency,  but  does  not  include — 

(A)  administrative  actions  governed  by  the 
provisions  of  sections  556  and  557  of  title  5. 
United  SUtes  Code; 
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(B)  regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States;  or 

(C)  regulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

SEC.  4.  MANDATORY  REQUIREMENT  FOR  THE  IS- 
SUANCE OF  NEW  REGULATIONS. 

In  taking  any  regulatory  action,  each 
agency  shall  strictly  adhere  to  the  following 
requirements: 

(1)  Administrative  regulatory  decisions 
shall  be  based  on  substantial  evidence  on  the 
public  record  documenting— 

(A)  the  ability  of  an  action  to  result  in  spe- 
cific, reasonably  anticipated  benefits: 

(B)  all  alternative  regulatory  approaches, 
including  performance-based  approaches, 
that  will  result  in  the  benefits  documented 
under  subparagraph  (A);  and 

(C)  all  foreseeable  costs  that  can  reason- 
ably be  expected  to  How.  directly  or  inciden- 
tally, from  each  approach  documented  under 
subparagraph  (B). 

(2)  No  final  regulatory  actions  may  be 
taken  unless  the  specific  benefits  resulting 
from  a  specific  regulatory  approach  docu- 
mented under  paragraph  (1)  clearly  outweigh 
the  costs  documented  under  paragraph  (1). 

(3)  Agencies  shall — 

(A)  for  all  proposed  new  regulatory  actions 
that  will  generate  any  cost,  propose  a  range 
of  possible  revisions  to.  or  revocation  of.  one 
or  more  existing  regulations,  that  can  rea- 
sonably be  expected  to  fully  offset  the  rea- 
sonably anticipated  costs  of  such  proposed 
regulatory  action;  and 

(B)  fully  offset  the  costs  documented  under 
paragraph  (1)  through  revision  to.  or  revoca- 
tion of.  existing  Federal  regulation. 

SEC.  5.  EXEMPTION. 

The  requirements  of  section  4(3)  shall  not 
apply  in  the  case  of  regulatory  actions  for 
which  the  President  includes  in  the  Federal 
Register,  accompanying  the  regulatory  ac- 
tion, a  statement  of  waiver  that  fully  out- 
lines the  reasons  and  needs  for  waiving  the 
requirements  of  section  4(3)  because  of  emer- 
gency need  for  such  specific  regulatory  ac- 
tion and  includes  a  timetable  for  satisfying 
the  requirements  of  section  4  at  the  earliest 
possible  date  thereafter.  | 

SEC.  6.  INDEPENDENT  EVALUATION. 

(a)  In  General —Three  years  following  the 
date  of  enactment  of  this  Act,  the  President 
shall  provide  for  independent  evaluation  of 
the  regulatory  process  and  the  effect  of  regu- 
lations on  the  different  areas  of  the  econ- 
omy, including— 

(1)  business  startups  and  viability; 

(2)  employment,  including  job  creation, 
compensation,  and  employment  of  foreign 
nationals  by  United  States  firms; 

(3)  international  trade  and  competitiveness 
with  foreign  entities; 

(4)  research  and  development: 

(5)  impact  on  State  and  local  governments; 
and 

(6)  direct  Federal  spending  for  enforcement 
of  regulations. 

(b)  Study  Focus.— The  evaluation  required 
by  this  section  shall  also  include  a  study  of— 

(1)  the  effect  of  the  regulatory  cost  cap  Im- 
posed by  this  Act; 

(2)  the  methodologies  used  by  regulatory 
agencies  to  estimate  the  cost  of  a  rule  or 
regulation:  and 

(3)  the  use  of  alternative  regulatory  ap- 
proaches described  in  section  4(1)(B). 

(c)  OMB.— The  Office  of  Management  and 
Budget  shall  carry  out  the  provisions  of  this 
section. 

(d)  Funding —Notwithsunding  section  1346 
of  title  31.  United  SUtes  Code,  the  President 
Is  authorized  to  transfer  up  to  $50,000  from 


the  funds  available  to  any  agency  for  admin- 
istrative purposes  to  the  Office  of  Manage- 
ment and  Budget  for  the  purpose  of  carrying 
out  this  section. 
SEC.  7.  EFFECTIVE  DATE;  SUNSET  PROVISION. 

(a)  Effective  Date.— The  provisions  of 
this  Act  shall  take  effect  upon  the  date  of 
enactment  of  this  Act.  except  that  the  effec- 
tive date  for  regulations  or  rules  promul- 
gated pursuant  to  a  law  enacted  after  the 
date  that  is  2  years  before  the  date  of  enact- 
ment of  this  Act  and  not  later  than  the  date 
of  enactment  of  this  Act  shall  be  6  months 
after  the  date  of  enactment  of  this  Act. 

(b)  Sunset— The  requirements  of  section 
4(3)  shall  cease  to  have  effect  on  the  date 
that  is  3  years  following  the  date  of  enact- 
ment of  this  Act. 

DiGiTRAN  Simulation  Systems. 

Logan.  UT.  May  23. 1992. 
Hon.  Orrin  G.  Hatch. 

U.S.    Senator.    Russell    Senate    Office    Bldg.. 
Washington.  DC. 

Dear  Senator  Hatch:  The  effects  of  gov- 
ernment regulation  on  American  businesses 
are  many.  While  some  of  these  regulations 
may  serve  to  help  a  few  select  industries,  by 
and  large,  the  effect  on  most  businesses  is 
negative.  When  the  hand  of  government 
weighs  heavily  upon  us.  it  stifies  our  ability 
to  create,  to  grow,  and.  indeed,  to  even  exist 

A  good  example  of  this  is  an  incident 
which  recently  took  place  involving  our 
company.  Last  year.  Digitran  undertook  the 
necessary  procedures  to  be  listed  on  the  Na- 
tional Association  of  Security  Dealers  Auto- 
mated Quotation  System  (NASDAQ).  What 
should  have  been  a  relatively  easy  listing 
procedure  turned  into  a  nightmare  when  we 
learned  that  the  Securities  and  Exchange 
Commission,  acting  under  the  mandate  of 
the  Penny  Stock  Reform  Act  of  1990,  had 
changed  the  listing  rules. 

Suddenly  we  were  required  to  have  be- 
tween two  and  five  million  dollars  in  net 
tangible  assets  and  a  five  dollar  per  share 
stock  price.  Under  these  new  regulations,  if 
our  stock  ever  fell  below  that  $5  per  share 
price,  our  company  and  any  broker  dealing 
with  our  stock  would  be  penalized  severely. 
These  regulations  have  a  rippling  effect  of 
great  consequence.  To  begin  with,  no  broker 
in  his  right  mind  would  touch  a  company's 
stock  that  couldn't  be  maintained  above  five 
dollars.  This  in  turn  would  slam  the  door  on 
capital  formation.  Without  capital,  the  com- 
pany would  be  unable  to  grow,  growth  nec- 
essary to  meet  the  five  dollar  per  share 
price.  Without  capital  and  without  growth, 
the  company  would  die. 

As  the  Creator  of  most  new  jobs  and  eco- 
nomic prosperity  in  this  country,  small  busi- 
ness needs  a  friend  in  government.  The  cur- 
rent adversarial  relationship  between  busi- 
ness and  government  is  detrimental  to  the 
very  growth  for  which  both  are  seeking. 

The  story  is  told  of  a  new  car  traveling  the 
backroads  of  Brazil  in  the  early  part  of  this 
century.  This  car  with  its  large  body  and 
powerful  engine  took  the  hills  and  valleys  of 
the  country  with  ease  until  it  encountered  a 
cloud  of  migratory  butterflies.  One  by  one 
the  tiny  butterfiies  were  pressed  against  the 
radiator  of  the  car  until  no  more  air  could  be 
circulated,  the  engine  overheated,  the  car 
stopped. 

Like  this  car.  American  business  has  been 
tied  down  with  excessive  rules  and  regula- 
tions which  have  effectively  stified  the  spirit 
of  the  free  enterprise  system.  I  find  it  ironic 
that  the  very  country  we  criticize  most  in 
fits  of  economic  jealousy,  is  known  by  the 
term  of  Japan  Inc.  Japan's  govemment-busi- 
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ness  relationship  is  one  of  friendship  and  co- 
operation. While  its  foreign  trade  practices 
may  be  irritating  and  frustrating,  there  is  no 
question  as  to  the  value  Japan  places  on  her 
businesses.  No  less  frustrating  is  the  fact 
that  members  of  Congress  will  verbally  fiail 
Japan  one  day  and  the  next  day  enact  dozens 
more  of  business  regulations  which  only 
make  American  business  weaker  and  less 
competitive. 

We  look  to  you  and  the  other  members  of 
Congress  for  relief  of  this  situation.  Ameri- 
ca's competitiveness  problem  will  not  be 
fixed  by  turning  to  the  workplace,  the 
schools,  or  even  Japan.  It  will  have  to  be  re- 
solved in  the  United  States  Congress. 
Sincerely. 

Don  Gallent. 

President  and  CEO. 

Loretta  Gallent. 

Chairman. 

Town  of  St<x:kton, 
Stockton,  UT.  Oct.  25. 1991. 
Re  ADA  regulations. 

Senator  Orrin  G.  Hatch. 

125  South  State  Street,  Room  3438,  Salt  Lake 
City.  UT. 

Dear  Senator  Hatch:  We  recently  re- 
ceived a  copy  of  the  ADA  Regulations  from 
the  League  of  Cities  and  Towns  and  would 
like  to  address  some  of  our  concerns. 

We  support  these  regulations  in  theory  and 
are  willing  to  do  what  we  can  to  abide  by 
them.  Unfortunately,  like  most  small  towns 
in  the  State  of  Utah,  we  are  very  limited  in 
our  funds  and  feel  if  these  regulations  are  to 
be  imposed  upon  us,  some  kind  of  Federal  or 
State  funding  or  grant  also  needs  to  be  ad- 
dressed. 

Our  building  does  have  a  ramp  access  in 
the  rear,  however  our  restrooms  are  down 
stairs.  Our  building  used  to  be  an  elementary 
school  and  the  stairs  and  stalls  in  the  rest- 
rooms  are  rather  small.  Making  these  facili- 
ties handicap  accessible  would  be  a  major 
undertaking  and  very  costly.  The  Town 
Board  has  discussed  the  matter  and  has  de- 
cided it  would  be  feasible  to  rent  a  handicap 
accessible  portable  toilet  for  times  when 
many  people  would  be  using  the  building 
(such  as  elections)  but  don't  know  if  this 
would  be  an  acceptable  solution. 

We  would  appreciate  these  concerns  being 
addressed  for  small  towns  in  Utah. 
Respectively. 

Elden  Sai«>ino, 

Mayor. 

Rochester  Institute  of  Technology, 

Rochester,  NY,  Apr.  28.  1992. 
Senator  Orrin  G.  Hatch. 
Committee   on    Labor   and   Human    Resources, 
U.S.  Senate,  Washington.  DC. 
Dear  Senator  Hatch:  Thank  you  for  the 
opportunity  to  review  draft  legislation  enti- 
tled    "Regulatory     Account!  bility     Act    of 
1992  " 

It  is  clear  to  me  that  regulatory  costs  are 
not  now  adequately  monitored  and  con- 
trolled. In  my  judgment,  the  bill  directly  and 
effectively  addresses  this  troublesome  weak- 
ness in  our  current  regulatory  system.  I  be- 
lieve it  warrants  the  Senate's  serious  consid- 
eration. 

Sincerely. 

Thomas  d.  Hopkins. 

Arthur  J.  Gosnell 
Professor  of  Economics. 

[From  the  Wall  Street  Journal.  Feb.  19.  1992] 
The  True  Cost  of  Government 
(By  Robert  Genetski) 
President  Bush  showed  he  had  some  under- 
standing of  problems  of  the  economy  when 


he  announced  his  90-day  freeze  on  regulation 
in  the  State  of  the  Union  address.  But  it  is 
clear  that  Mr.  Bush  hasn't  grasped  the  full 
extent  to  which  regulation  has  added  to  the 
burden  that  taxes  impose  on  the  economy. 
Regulation's  effect  on  the  economy  can  be 
every  bit  as  damaging  as  the  effect  of  taxes. 
Even  though  Americans  have  not  seen  it  in 
their  pay  stubs,  they  have  borne  the  equiva- 
lent of  growing  tax  burdens.  And  tax  burdens 
have  climbed  as  dramatically  during  his 
watch  as  they  have  under  any  other  Presi- 
dent. 

The  table  shows  the  combined  tax  and  reg- 
ulatory burden  that  has  been  placed  on 
American  businesses  and  workers  in  recent 
years.  The  numbers  refer  only  to  increases 
over  and  above  whatever  was  imposed  the 
previous  year.  For  example,  a  new  tax  of  $25 
billion  in  year  one  and  nothing  thereafter. 
Only  if  the  tax  is  increased  above  its  initial 
level  is  the  increase  presented  in  a  subse- 
quent year. 

hide  burden 
In  a  few  cases.  Congress  and  the  adminis- 
tration have  decided  to  hide  the  true  burden 
of  government  programs  by  ordering  busi- 
nesses to  spend  the  necessary  money  to  com- 
ply with  certain  edicts.  But  ordering  compa- 
nies to  spend  $25  billion  to  fulfill  a  public 
need  does  not  mean  that  the  public  has 
avoided  a  $25  billion  tax.  Businesses  today 
earn  only  4  cents  in  profit  for  every  dollar  of 
sales.  When  a  businessman  receives  the  bill 
for  a  mandated  benefit,  the  business  must  re- 
organize its  operations  in  order  to  survive. 
This  often  means  layoffs,  plants  closing  and 
other  cost-cutting  moves.  Companies  that 
are  not  able  to  cut  cost  sufficiently  to  pay 
for  the  additional  burdens  are  forced  to  close 
entirely. 

The  Clean  Air  Act  and  the  Americans  with 
Disabilities  Act  represent  two  of  the  largest 
bidden  tax  burdens  to  hit  the  economy  in 
1991  and  1992.  In  both  of  these  cases,  the  ad- 
ministration and  Congress  appear  to  have  se- 
riously underestimated  the  cost  of  compli- 
ance with  these  acts.  Both  of  these  acts  are 
worded  so  vaguely  that  the  regulatory  bodies 
have  raised  the  cost  of  compliance  far  above 
the  official  figures.  The  numbers  presented 
in  the  accompanying  table  are  conservative 
estimates. 

The  official  estimate  for  complying  with 
the  Clean  Air  Act  was  put  at  roughly  $25  bil- 
lion per  year.  Nongovernmental  estimates  of 
the  cost  of  complying  with  the  act  range  as 
high  as  $100  billion  per  year.  The  table  shows 
a  compromise  compliance  cost  of  $25  billion 
in  new  compliance  expenditures  for  1991  and 
an  additional  $25  billion  for  1992. 

It  appears  too  that  the  cost  of  complying 
with  the  Americans  with  Disabilities  Act 
will  be  staggering.  The  disabilities  act  was 
supposed  to  cost  $2  billion  annually,  but  de- 
pending on  how  aggressively  it  is  imple- 
mented, the  cost  of  compliance  could  easily 
amount  to  at  least  $20  billion  a  year  for  the 
next  five  years. 

Based  on  an  early  sample  of  plans  to  alter 
office  buildings  to  comply  with  the  Ameri- 
cans with  Disabilities  Act.  the  cost  of  com- 
pliance appears  to  be  close  to  $5  per  square 
foot.  This  figure  does  not  take  into  account 
all  possible  modifications,  but  just  those 
that  are  deemed  "reasonable." 

There  are  an  estimated  180.000  square  feet 
in  an  average  office  building.  This  places  the 
cost  of  compliance  at  almost  $1  million  per 
building.  There  are  an  estimated  nine  billion 
square  feet  of  office  space  in  the  nation, 
bringing  the  total  compliance  cost  nation- 
wide to  $45  billion..  And  that's  just  for  office 
space. 


The  American  Hospital  Association,  a  hos- 
pital lobby,  estimates  that  its  members  will 
have  to  spend  $20  billion  and  counting— and 
that's  before  considering  the  costs  for  equip- 
ping trains,  buses,  restaurants,  rental  cars 
and  public  facilities. 

In  addition  to  the  costs  of  complying 
which  these  mandates,  there  are  legal  and 
administrative  costs  to  consider.  In  the  case 
of  the  Americans  with  Disabilities  Act  vague 
terminology  virtually  assures  billions  of  dol- 
lars per  year  in  legal  expenses.  No  attempt 
was  made  to  estimate  these  legal  and  admin- 
istrative expenses. 

None  of  these  calculations  should  be  taken 
to  suggest  that  it  is  somehow  wrong  or  bad 
to  spend  money  for  cleaner  air  or  to  help  the 
disabled.  The  list  of  worthy  causes  has  no 
real  limits.  Unfortunately,  there  are  definite 
limits  to  the  amount  by  which  tax  and  regu- 
latory burdens  can  be  raised  without  having 
a  serious  economic  impact.  The  present  eco- 
nomic situation  strongly  suggests  that  the 
push  toward  higher  tax  and  regulatory  bur- 
dens has  had  much  greater  costs  in  terms  of 
lost  jobs  and  weaker  productivity  than  most 
people  had  assured. 

Recent  productivity  trends  clearly  support 
the  sense  that  something  is  wrong.  But  the 
problem  is  not  the  Americans  are  "lazy"  as 
a  Japanese  politician  has  recently  been 
quoted  as  suggesting.  Part  of  the  recent 
weakness  in  productivity  can  be  attributed 
to  the  recession.  Productivity  tends  to  in- 
crease more  slowly  than  normal  during  re- 
cessions and  faster  than  normal  during  re- 
coveries. 

Still,  adjustments  can  be  made  for  cyclical 
developments.  Judging  from  past  experience, 
the  magnitude  of  the  curirent  recession 
should  have  caused  actual  productivity  to 
fall  approximately  2%  below  a  level  consist- 
ent with  a  fully  employed  economy.  After 
making  such  an  adjustment,  we  see  that  it 
becomes  readily  apparent  that  U.S. 
cyclically  adjusted  productivity  has  deterio- 
rated dramatically  in  recent  years.  The 
record  of  what  we  can  call  underlying  pro- 
ductivity is  convincing  support  for  the  wide- 
spread sense  that  America's  economic  prob- 
lems are  more  fundamental  than  cyclical. 

Each  society  has  its  fair  share  of  workers 
and  loafers.  The  extent  to  which  those  work- 
ers improve  their  productivity  depends  far 
more  on  the  overall  economic  environment 
in  which  they  operate  than  on  their  inherent 
intelligence  or  initiative.  Tax  burdens  are  an 
important  determinant  of  that  environment. 
During  the  period  from  the  late  1970's  to 
1981.  productivity  growth  in  the  U.S.  deterio- 
rated dramatically  as  tax  burdens  rose.  With 
the  tax  cuts  of  1982-84.  U.S.  productivity 
growth  returned  to  its  long-term  average. 
Productivity  rose  by  approximately  1.5%  per 
year  in  the  mid-1980's.  and  the  nation  experi- 
enced its  longest  peacetime  expansion.  More 
recently,  the  resumption  of  higher  tradi- 
tional and  hidden  tax  burdens  has  again 
brought  about  a  fundamental  deterioration 
in  the  nation's  productivity  trend  and  a  re- 
newed sense  of  economic  malaise. 

After  showing  the  rest  of  the  world  how 
lower  tax  rates  could  boost  productivity  and 
living  standards,  the  U.S.  regressed.  Fortu- 
nately, the  U.S.  economy  can  revive.  Layoffs 
can  be  brought  to  an  end  and  productivity 
growth  restored. 

painful  measures 
Many  politicians  have  maintained  that 
such  a  revival  would  mean  painful  measures. 
In  a  sense,  they  are  right.  A  true  revival 
would  Involve  major  cuts  in  traditional  and 
hidden  taxes  to  offset  the  increased  burdens 
that  have  occurred.  This,  of  course,  would 
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not  be  painful  for  most  workers  and  busi- 
nesses: they  would  keep  more  of  their  in- 
come. But  it  would  be  painful  for  politicians 
and.  in  some  cases,  those  who  ben«fit  from 
regulation,  such  as  the  handicapped.  Cuts  in 
traditional  taxes  or  in  refrulation  would 
mean  that  politicians  would  be  forced  to  rec- 
ogrnize  that  there  are  effective  limits  to  what 
public  policy  can  accomplish. 

In  a  democracy,  the  public  seldom  toler- 
ates poor  economic  performance  for  very 
long.  For  those  politicians  who  fail  to  recog- 
nize the  limits  to  public  policy,  there  will 
eventually  be  political  costs  as  well 
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By  Mr.  HATCH  (for  himself  and 
Mr.  Bennett): 
S.  14.  A  bill  to  amend  the  amount  of 
grants  received  under  chapter  1  of  title 
I  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EDUCATIONAL  EQUITY  ACT  OF  1993 

Mr.  HATCH.  Mr.  President,  there  is 
not  one  of  us  in  this  body  who  is  not 
concerned  about  education.  Republican 
or  Democrat,  there  is  not  one  of  us  who 
does  not  want  to  help  our  State  and 
local  governments  cope  with  the 
mounting  demand  for  more  rigorous 
curricula,  new  and  expanded  equipment 
and  facilities,  and  more  specialized  and 
experienced  teachers. 

One  of  the  things  we  can  do  at  the 
Federal  level  to  help  improve  our 
schools  is  to  ensure  fairness  in  the  dis- 
tribution of  scarce  Federal  resources. 
Today,  I  am  reintroducing  the  Edu- 
cational Equity  Act  to  do  precisely 
that.  Congressman  Jim  H.\nsen,  the 
dean  of  Utah's  delegation  in  the  House 
of  Representatives,  will  sponsor  an 
identical  bill  in  the  House. 

Under  current  law.  the  dominant  fac- 
tor in  the  chapter  1  program  formula  is 
State  per  pupil  expenditure.  States 
that  can  afford  to  spend  more  money 
per  pupil  receive  a  greater  share  of  the 
chapter  1  money  than  States  that 
spend  less.  This  means  that  a  poor 
child  living  in  a  wealthy  State  is  val- 
ued more  highly  in  terms  of  chapter  1 
funds  than  the  same  poor  child  if  he  or 
she  lived  in  a  poorer  State.  Despite  the 
floors  and  ceilings  currently  built  into 
the  chapter  1  formula,  there  are  still 
wide  disparities.  Even  after  the  1990 
census  data  is  taken  into  account,  an 
estimated  28  States  would  benefit  from 
this  legislation. 

The  bill  I  am  introducing  today,  S. 
14,  would  simply  change  the  chapter  1 
formula  so  that  allocations  are  based 
on  the  national  per  pupil  expenditure. 
This  means  that  poor  children  will  be 
treated  the  same  under  this  program 
regardless  of  whether  they  live  in  Utah 
or  Massachusetts,  Mississippi,  or  Con- 
necticut. The  problem  of  inequality  in 
the  distribution  of  Federal  funds  was 
made  especially  clear  in  the  recent  re- 
port prepared  for  the  Department  of 
Education  by  Stephen  M.  Barro,  "The 
Distribution  of  Federal  Elementary- 
Secondary  Education  Grants  Among 
the  States." 

Some  may  argue  that  this  bill  would 
simply  reward  States  for  not  spending 


their  own  resources  on  education.  In 
response,  I  would  make  two  points. 
First,  the  Federal  Government  supplies 
only  about  7  percent  of  all  education 
funding.  States  and  local  governments 
are  already  bearing  the  lion's  share  of 
the  costs  of  educating  our  children. 
Second,  the  current  chapter  1  formula 
does  not  measure  tax  effort.  In  that 
category.  Utah,  for  example,  ranks  10th 
in  the  Nation. 

And,  Mr.  President,  let  me  emphasize 
that  I  am  not  proposing  to  rob  from 
the  rich  to  give  to  the  poor.  S.  14  does 
not  require  that  States  with  higher  per 
capita  incomes  receive  less  in  chapter  1 
funds  per  eligible  student  than  any 
other  State.  On  the  contrary,  my  legis- 
lation, the  Educational  Equity  Act, 
would  treat  each  eligible  child  the 
same  regardless  of  whether  the  child 
lived  in  UUh  or  Maryland.  It's  treating 
Johnny  and  Mary  who  live  in  Arkansas 
the  same  as  Johnny  and  Mary  who  live 
in  Michigan. 

The  inherent  unfairness — and  ineffi- 
ciency—of the  current  chapter  1  for- 
mula has  also  been  compounded  over 
the  years  because  it  has  been  used  to 
allocate  funds  for  a  number  of  other 
education  programs — some  of  which  do 
not  even  have  low-income  children  as 
their  primary  target. 

If  chapter  1  is  a  prognram  to  help 
States  and  local  school  districts  serve 
educationally/economically  disadvan- 
taged children,  it  makes  no  sense  to  me 
that  wealthier  States  get  a  dispropor- 
tionate share  of  the  funds.  It's  not 
pork,  and  it's  not  partisan.  It's  just 
good  education  policy. 

Mr.  President,  I  am  proud  of  what  my 
State  has  been  able  to  accomplish  in 
education.  Utahns  are  above  the  na- 
tional average  in  years  of  schooling 
completed.  Our  school  administration 
costs  are  among  the  lowest  in  the  Na- 
tion. Utah  citizens  make  an  above  av- 
erage contribution  to  education 
through  their  taxes.  Utah  is  50th  in  the 
Nation  of  Federal  education  aid  despite 
being  10th  in  the  Nation  in  total  tax  ef- 
fort. And,  Utah  has  the  highest  per- 
centage of  students  who  pass  advanced 
placement  exams. 

The  Educational  Equity  Act  will, 
however,  provide  equal  treatment  for 
educationally/economically  disadvan- 
taged children  in  all  States  so  that 
Utah  and  27  other  States  can  better  ad- 
dress continuing  educational  needs. 
While  many  of  our  States  have  been 
able  to  make  do  with  less  than  their 
fair  share,  it  is  time  to  rectify  this 
longstanding  imbalance  in  the  chapter 
1  formula. 

I  am  very  pleased  to  have  the  support 
of  the  Utah  State  Office  of  Education 
for  this  important  bill,  and  1  ask  unan- 
imous consent  that  this  letter  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

I  urge  all  Senators  to  join  me  as  a  co- 
sponsor  of  this  important  education 
legislation.  i 


I  ask  unanimous  consent  that  the 
text  of  S.  14  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  14 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Educational 
Equity  Act  of  1993  ". 
SEC.  a.  AMOUNT  OF  GRANTS. 

The  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2701  et  seq.)  is  amend- 
ed— 

(1)  In  subparagraph  (A)  of  section  1005(a)(2). 
by  striking  the  second  sentence  and  insert- 
ing "The  amount  determined  under  this  sen- 
tence shall  be  the  average  per  pupil  expendi- 
ture in  the  United  States.  ":  and 

(2)  in  each  of  sections  1201(b).  1221(c).  and 
1241(b).  by  striking  "in  the  State  (or  (A)  in 
the  case  where  the  average  per  pupil  expend- 
iture in  the  State  is  less  than  80  percent  of 
the  average  per  pupil  expenditure  in  the 
United  States,  of  80  percent  of  the  average 
per  pupil  expenditure  in  the  United  States, 
or  (B)  in  the  case  where  the  average  per  pupil 
expenditure  in  the  State  is  more  than  120 
percent  of  the  average  per  pupil  expenditure 
in  the  United  States,  of  120  percent  of  aver- 
age per  pupil  expenditure  in  the  United 
States)"  and  inserting  "in  the  United 
Sutes  ". 

The  Utah  State  Office 

OF  Education, 
Salt  Lake  City  UT.  January  20. 1993. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senator,  Washington.  DC. 

Dear  Senator  Hatch:  We  understand  that 
you  will  soon  be  introducing  legislation  in 
the  Senate  which  will  focus  on  revising  the 
funding  formula  currently  in  place  for  Chap- 
ter 1  of  Title  1  under  Public  Law  100-297.  As 
you  well  know,  the  current  formula  makes 
use  of  state  per  pupil  expenditure  (PPEi 
amounts  rather  than  utilizing  the  national 
average  per  pupil  expenditure.  This  approach 
has  resulted  in  poorer  states  receiving  less 
funding  than  those  with  greater  financial  re- 
sources, although  the  avowed  purpose  of 
Chapter  1  is  to  provide  additional  edu- 
cational assistance  to  children  of  poverty. 

The  change  which  you  are  suggesting,  that 
of  revising  the  formula  to  utilize  the  na- 
tional average  per  pupil  expenditure,  will  be 
a  significant  move  toward  providing  equi- 
table educational  opportunity  for  all  chil- 
dren of  poverty.  Regardless  of  how  poor  a 
particular  state  may  be.  the  formula  change 
which  you  are  proposing  will  generate  equal 
per  pupil  amounts  of  funding  for  all  Chapter 
1  students  in  all  states.  No  longer  will  the 
students  in  poorer  states  be  faced  with  the 
double  jeopardy  of  low  state  per  public  ex- 
penditures and  low  Chapter  1  federal  funding 
allocations.  Your  proposed  formula  revision 
will  truly  provide  equitable  support  for  all 
Chapter  1  students  and  should  result  in  sig- 
nificant educational  benefits. 

Please  know  that  Utah  educators  appre- 
ciate and  applaud  the  leadership  you  are  tak- 
ing with  this  important  issue.  We  wish  you 
every  success  in  securing  passage  of  this 
critical  legislation. 
Sincerely. 

Scott  W.  bean. 

Stare  Superintendent  of  Public  Instruction. 


By  Mr.   ROTH  (for 
Mr.  Campbell): 


himself  and 


S.  15.  A  bill  to  establish  a  Commis- 
sion on  Government  Reform. 

reinventing  government  act 

Mr.  ROTH.  Mr.  President,  yesterday. 
In  his  inaugural  address,  President 
Clinton  talked  about  the  vision  and 
courage  to  reinvent  America.  President 
Clinton,  this  is  an  answer  to  your  call. 
I  rise  today  to  introduce  legislation 
aimed  at  fundamental  reform  of  the  or- 
ganization and  operations  of  the  Fed- 
eral Government. 

If  the  recent  election  was  about  any- 
thing, it  was  about  change.  The  Amer- 
ican people  are  demanding  that  the 
Government  be  more  responsive  to 
their  needs  and  more  efficient  in  its 
missions.  And,  frankly,  the  people  are 
right.  The  Federal  Government  plays  a 
tremendous  role  in  our  lives.  Yet  when- 
ever we  try  to  accomplish  something, 
the  number  of  agencies  one  must  go 
through,  the  bureaucratic  struggles 
one  must  engage  in,  the  regulations 
and  redtape  one  must  conquer,  are 
enough  to  discourage  even  the  most 
courageous  among  us.  This  must 
change  if  America  is  to  change. 

The  American  people  are  demanding 
a  Government  that  is  responsive,  effi- 
cient, capable  of  completing  the  mis- 
sion it  has  been  given.  In  addition,  the 
Federal  Government  must  become 
more  responsive  to  making  our  Nation 
economically  competitive.  While  the 
Government  plays  a  fundamental  role 
in  our  lives  and  the  Nation's  business, 
its  structure  is  based  on  the  outdated 
model  of  the  1930's,  1940's.  and  1950's. 
President  Clinton's  inaugural  sounded 
this  same  theme: 

Let  us  resolve  to  make  our  government  a 
place    for   what    Franklin    Roosevelt   called 
•bold,   persistent  experimentation,"   a  gov- 
ernment for  the  tomorrows,  not  our  yester- 
days. 

If  we  are  to  reinvent  America,  Mr. 
President,  we  must  reinvent  govern- 
ment. 

We  need  to  reform  the  structure  and 
operations  of  our  Government.  The 
American  people  are  yearning  for  a 
government  that  works.  I  find  it  very 
troubling  to  have  the  Comptroller  Gen- 
eral of  the  United  States,  Charles 
Bowsher,  recently  tell  the  Committee 
on  Governmental  Affairs  that  there  are 
practically  no  programs,  no  agencies, 
no  departments  that  he  can  say  are 
well  run. 

That  is  why  I  am  introducing  legisla- 
tion to  establish  a  Presidential  Com- 
mission on  Government  Reform. 

We  all  know  that  a  new  President 
comes  in  with  the  best  of  intentions, 
but  the  President  has  so  many  matters 
before  him.  Internationally,  this  new 
President  is  going  to  have  his  plate  full 
on  just  that  alone.  But  we  must  look 
into  bringing  this  Government  into  the 
21st  century.  That  is  why  establishing 
a  Presidential  Commission  on  Govern- 
ment Reform  is  so  necessary. 

During  the  confirmation  hearing  for 
Congressman  Leon  Panetta,  the  Presi- 


dent Clinton's  designee  to  be  the  new 
Director  of  the  Office  of  Management 
and  Budget,  I  asked  him  whether  he 
would  support  such  an  approach.  He 
responded  that: 

I  think  you  have  to  do  it.  I  think  you  do 
need  to  have  a  Commission  do  it,  because, 
frankly,  the  problem  is  it  has  to  be  done  in 
a  comprehensive  fashion.  And  if  you  just  try 
to  nit-pick  away  at  this,  you  will  never  get 
anywhere.  'Vou  will  run  into  jurisdictional 
problems  in  the  Congress  on  both  sides  *  *  * 
I  do  think  it  is  essential  that  we  do  that.  We 
have  not  moved  into  the  21st  century  yet  in 
terms  of  our  structure  of  government. 

I  could  not  agree  with  the  new  Direc- 
tor of  OMB  more,  and  I  look  forward  to 
working  with  him  during  this  session 
to  see  this  legislation  enacted. 

We  need  to  create  a  new  government 
structure  that  is  much  less  bureau- 
cratic and  more  responsive  in  its  provi- 
sion of  daily  services  to  the  public. 
From  environmental  laws  to  workplace 
safety  to  the  regulation  of  the  finan- 
cial industry,  the  government  is  in- 
volved in  almost  every  aspect  of  Amer- 
ican business  and  trade.  Instead  of  an 
impediment  to  being  competitive,  the 
Government  must  employ  policies 
which  promote  competitiveness.  The 
Government  must  also  be  able  to  re- 
spond quickly  to  needs  of  new  business. 
In  formulating  such  a  Commission,  I 
am  not  suggesting  that  we  weaken 
laws  which  help  to  achieve  cleaner  air, 
safer  workplaces,  and  stable  financial 
markets.  I  am  simply  proposing  that 
whatever  role  we  mandate  for  govern- 
ment, that  it  be  performed  efficiently 
and  effectively. 

With  this  goal  in  mind,  I  am  Intro- 
ducing the  Reinventing  Government 
Act,  which  would  establish  a  nine- 
member  Commission  on  Government 
Reform.  The  bipartisan  Presidential 
Commission  would  develop  up  to  five 
major  pieces  of  legislation  restructur- 
ing the  executive  branch  and  overhaul- 
ing personnel  systems.  Those  proposals 
approved  by  the  President  would  be 
voted  on,  unamended,  by  Congress.  Un- 
less disapproved  by  both  Houses,  they 
would  go  into  effect.  This  legislative 
mechanism  is  similar  to  that  recently 
used  to  close  military  bases  and  may 
be  the  only  way  we  can  hope  to  achieve 
real  action  on  these  politically  dif- 
ficult issues. 

The  legislation  mandates  the  Com- 
mission to  propose  ways  to  consolidate 
and  streamline  agencies  and  programs, 
to  reduce  the  size  of  the  Federal 
workforce  through  attrition,  and  to 
sunset  programs  every  5  years. 

The  Commission  would  recommend 
reforms  to  personnel  and  management 
systems  which  promote  personal  ac- 
countability, maximize  productivity, 
and  reward  excellence.  It  also  would 
recommend  ways  to  consolidate  the 
nearly  600  separate  grant  programs  to 
State  and  local  governments,  and  to  es- 
tablish criteria  for  awarding  the  grants 
on  the  basis  of  performance. 

Mr.  President,  I  want  to  give  this 
new  Commission  the  authority  to  reor- 


ganize the  executive  branch  and  to  re- 
form the  Civil  Service  System.  Govern- 
ment needs  to  be  less  costly  and  more 
results-oriented.  We  need  to  eliminate 
obsolete  programs,  unnecessary  offices, 
and  overlapping  responsibilities.  We 
need  more  personal  accoimtability  and 
pay-for- performance.  Mr.  President, 
this  legislation  would  help  to  achieve 
all  of  these  goals. 

This  Nation  is  challenged  by  an  in- 
creasingly complex  set  of  economic  and 
social  problems  in  the  period  since 
World  War  II.  The  complicated,  seem- 
ingly intractable  nature  of  these  prob- 
lems has  spawned  a  host  of  public  sec- 
tor responses.  New  agencies,  new  pro- 
grams and  a  vast  array  of  regulatory 
mandates  are  evidence  of  this  govern- 
mental response. 

But  as  government  has  tried  to  grap- 
ple with  the  tough  problems,  the  role 
of  government  in  our  lives  has  ex- 
panded immensely,  governmental  ex- 
penditure levels  have  risen  almost 
exponentially,  and  the  institutional  re- 
lationships within  government  have 
taken  on  the  complexity  of  the  very 
problems  that  government  seeks  to  ad- 
dress. It  is  no  secret  to  me  or  to  the 
American  people  that  governmental 
performance  rarely  lives  up  to  its 
promise. 

The  Commission  on  Government  Re- 
form provides  the  means  for  us  to  step 
back  and  examine  the  broad  sweep  of 
how  our  Government  is  structured  and 
how  it  operates.  The  recommendations 
produced  by  the  Commission  will  lay 
the  groundwork  for  the  structural  and 
managerial  changes  so  badly  needed  in 
government  today. 

We  have  already  begun  such  a  process 
aimed  at  reforming  Congress:  The 
Joint  Committee  on  Organization  of 
Congress,  which  is  due  to  report  on  the 
operations  of  Congress  and  recommend 
ways  to  make  Congress  more  efficient. 
Now  a  similar  examination  of  the  exec- 
utive branch  is  needed.  Its  departments 
and  agencies  need  to  be  restructured, 
consolidated,  and  streamlined.  The  size 
of  government  reduced  through  attri- 
tion, while  we  take  advantage  of  the 
technological  progress  which  will  take 
us  into  the  21st  century. 

Mr.  President,  the  Commission  would 
consider  such  ideas  as  a  major  restruc- 
turing of  the  Federal  Government  to 
make  it  more  efficient  and  responsive 
to  the  needs  of  the  public.  Of  equal  im- 
portance, the  legislation  provides  a 
strategy  for  carrying  through  with  the 
implementation  of  the  recommended 
changes.  Like  the  Base  Closure  and  Re- 
alignment Commission,  the  rec- 
ommendations of  this  Commission  will 
have  real  teeth.  I  believe  this  mecha- 
nism has  worked  well  for  the  Base 
Commission,  and  I  believe  it  can  work 
well  here. 

It  is  important  to  emphasize  that  the 
Commission  will  be  strictly  bipartisan 
in  nature.  The  Commission  will  be 
comprised  of  nine  members,  appointed 
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by  the  President  with  the  advice  and 
consent  of  the  Senate.  The  members  of 
the  Commission  will  be  selected  by  the 
President  after  consultation  with  con- 
gressional leaders.  It  will  not  be  sub- 
ject to  the  influence  of  one  political 
party  or  another,  or  to  any  particular 
philosophical  bias  other  than  the  one 
based  upon  effective  public  service 
delivery  at  a  minimal  cost. 

The  Commission  on  Government  Re- 
form will  provide  the  independent  and 
objective  review  we  need  to  improve 
Government  service  and  efficiency.  It 
will  encourage  action  on  the  common- 
sense  governmental  reforms  that  so 
often  receive  inadequate  attention. 
And  it  will  break  the  strangle  hold  of 
special  interests  which  has  prevented 
Congress  from  reforming  those  Govern- 
ment agencies  and  services  in  most 
need  of  change. 

In  his  inaugural.  President  Clinton 
sounded  the  trumpet  of  change: 
"Thomas  Jefferson  believed  that  to 
preserve  the  very  foundations  of  our 
Nation,  we  would  need  dramatic 
change  from  time  to  time.  Well,  my 
fellow  citizens,  this  is  our  time.  Let  us 
embrace  it."  President  Clinton  pledged 
his  efforts  to  America  renewal.  Govern- 
ment reform  will  be  an  essential  part 
of  America's  renewal.  I  pledge  my  ef- 
forts for  that  renewal,  and  look  for- 
ward to  working  with  the  new  Presi- 
dent to  see  these  changes  take  effect. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  and  the  text  of 
the  legislation  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  15 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TfrLE  AND  FINDtNCa 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Reinventing  Government  Act". 

(b)  Findings.— 

The  Congress  finds  that  the  American  peo- 
ple face  a  crisis  of  confidence  in  the  Federal 
Government  that  cannot  be  remedied  with- 
out dramatic  and  fundamental  reform.  Re- 
cent polls  indicate  that  an  all-time  low  of 
only  17  percent  of  the  public  approves  of  Con- 
gress, that  78  percent  are  dissatisfied  or 
angry  about  the  Federal  Government,  and 
that  Americans  think  an  average  of  48  cents 
out  of  every  dollar  in  Federal  taxes  is  wast- 
ed. While  the  American  people  are  demand- 
ing more  performance  from  their  Govern- 
ment for  less  money.  Congress  and  the  exec- 
utive branch  still  debate  the  same  old  op- 
tions of  fewer  services  or  higher  taxes. 

The  Federal  Government  has  many  tal- 
ented and  hardworking  employees  whose  ef- 
fectiveness is  hindered  by  existing  organiza- 
tions and  operations.  Such  organizations 
have  too  often  become  inefficient  and  have 
structures  and  missions  not  reflecting  cur- 
rent domestic  and  international  priorities. 
These  organizations  were  developed  during 
the  industrial  era  and  have  large,  centralized 
bureaucracies,  a  preoccupation  with  rules 
and  regrulations.  and  a  hierarchical  chain  of 
command.  Such  governmental  organizations 


are  so  obsessed  with  regulating  processes  and 
procedures  that  they  have  ignored  the  out- 
comes of  their  programs. 

Unlike  the  Federal  Government.  American 
corporations  have  spent  the  last  decade  mak- 
ing revolutionai-y  changes  by  streamlining 
their  organizations,  decentralizing  author- 
ity, flattening  hierarchies,  focusing  on  qual- 
ity, and  emphasizing  responsiveness  to  the 
customer.  State  and  local  governments  have 
also  begun  to  apply  those  same  principles  of 
post-industrial  organization  and  uses  of 
technology  in  successful  efforts  aimed  at  re- 
inventing government.  There  is  now  a  cru- 
cial need  for  a  serious  examination  of  how 
the  Federal  Government  might  apply  such 
organizational  and  operational  reforms  to  its 
own  institutions. 

SEC.  2.  DEFINmONS. 

In  this  Act — 

(1)  "Commission"  means  the  Commission 
on  Government  Reform  established  by  sec- 
tion 3. 

(2)  "executive  entities"  includes  all  Fed- 
eral departments,  independent  agencies. 
Government-sponsored  enterprises,  and  Gov- 
ernment corporations. 

SEC.  3.  THE  COMMISSION. 

<a)  EsTABLisH.viENT— There  is  established 
an  independent  commission  to  be  known  as 
the  "Commission  on  Government  Reform". 

(b)  DtTiES.— The  Commission  shall  carry 
out  the  duties  specified  for  it  in  this  Act. 

(c)  Appointment.— (1)  The  Commission 
shall  be  bipartisan,  composed  of  9  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  of  whom 
there  must  be  at  least  4  each  from  the  two 
major  political  parties. 

(2)  The  President  shall  transmit  to  the 
Senate  the  nominations  for  the  appointment 
to  the  Commission  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act. 

(3)  In  selecting  nominees  for  appointment 
to  the  Commission,  the  President  shall  con- 
sult with— 

(A)  the  Speaker  of  the  House  of  Represent- 
atives; 

(B)  the  majority  leader  of  the  Senate; 

(C)  the  minority  leader  of  the  House  of 
Representatives;  and 

(D)  the  minority  leader  of  the  Senate. 

(4)  When  the  President  submits  to  the  Con- 
gress nominations  for  appointment  to  the 
Commission,  the  President  shall  designate  I 
nominee  to  serve  as  chairman  of  the  Com- 
mission. 

(d)  Ter.ms— Each  member  of  the  Commis- 
sion appointed  under  paragraph  (1)(A)  shall 
serve  until  the  termination  of  the  Commis- 
sion. 

(e)  Meeti.ncs.— (1)  Each  meeting  of  the 
Commission,  except  a  meeting  in  which  clas- 
sified information  Is  to  be  discussed,  shall  be 
open  to  the  public. 

(2)  All  the  proceedings,  information,  and 
deliberations  of  the  Commission  shall  be 
open,  upon  request,  to  the  chairman  and  the 
ranking  minority  member  of  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
the  chairman  and  the  ranking  minority 
member  of  the  Committee  on  Government 
Operations  of  the  House  of  Representatives. 

(0  Vacancies.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
was  the  original  appointment. 

(g)  Pay  a.nd  Tr,^vel  E.\pen8ES.— (IhA)  The 
chairman  of  the  Commission  shall  be  paid  at 
a  rate  equal  to  the  daily  equivalent  of  the 
minimum  annual  rate  of  basic  pay  payable 
for  level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5.  United  States  Code,  for 
each  day  (including  traveltime)  during  which 
the  chairman  is  engaged  in  the  performance 
of  duties  vested  in  the  Commission. 


(B)  Each  member  of  the  Commission  other 
than  the  chairman  shall  be  paid  at  a  rate 
equal  to  the  daily  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code,  for 
each  day  (including  traveltime)  during  which 
the  member  is  engaged  in  the  performance  of 
duties  vested  in  the  Commission. 

(2)  Members  of  the  Commission  shall  re- 
ceive travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  accordance  with  sec- 
tions 5702  and  5703  of  title  5.  United  SUtes 
Code. 

(h)  Director  and  Staff.— (l)  The  Commis 
sion  shall  appoint  a  director  of  the  Commis- 
sion without  regard  to  section  5311(b)  of  title 
5.  United  States  Code. 

(2)  The  director  shall  be  paid  at  the  rate  of 
basic  pay  payable  for  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5. 
United  States  Code. 

(i)  Staff— (1)  The  Director  may.  with  the 
approval  of  the  Commission,  appoint  and  fix 
the  pay  of  employees  of  the  Commission 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointment 
in  the  competitive  service,  and  any  Commis- 
sion employee  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
except  that  a  Commission  employee  may  not 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5. 
United  States  Code. 

(2)  Upon  request  of  the  director,  the  head 
of  any  Federal  department  or  agency  may 
detail  any  of  the  personnel  of  the  depart- 
ment or  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  title. 

(3)  The  Comptroller  General  of  the  United 
States  shall  provide  assistance,  including  the 
detailing  of  employees,  to  the  Commission  in 
accordance  with  an  agreement  entered  into 
with  the  Commission. 

(j)  Other  authority.— (D  The  Commission 
may  procure  by  contract  the  temporary  or 
intermittent  services  of  experts  or  consult- 
ants pursuant  to  section  3109  of  title  5.  Unit- 
ed States  Code. 

(2)  The  Commission  may  lease  space  and 
acquire  personal  property  to  the  extent  that 
funds  are  available  for  that  purpose. 

(k)  Funding.— There  are  authorized  to  be 
appropriated  to  the  Commission  such  sums 
as  are  necessary  to  enable  the  Commission 
to  carry  out  its  duties  under  this  Act.  such 
sums  to  remain  available  until  expended. 

(1)  Termination.— The  Commission  shall 
terminate  2  years  after  the  date  of  enact- 
ment of  this  Act. 

SEC.      4.      PROCEDURES      FOR      MAKING      REC- 
OMMENDATIONS. 

(a)  In  General.— The  Commission  shall 
transmit  to  the  President  findings  and  rec- 
ommendations regarding  reforms  of  the  or- 
ganization and  operations  of  the  executive 
branch  of  the  Federal  Government  that 
would  improve  governmental  performance 
while  minimizing  costs.  Such  recommenda- 
tions shall  promote  economy,  efficiency,  and 
improved  service  in  the  transaction  of  the 
public  business,  and  shall  include  ways  to— 

(1)  define  program  missions  in  terms  of 
measurable  outcomes,  emphasizing  quality 
of  service,  customer  satisfaction,  and  result- 
oriented  accountability: 

(2)  reform  personnel  and  management  sys- 
tems so  as  to  improve  morale,  inspire  initia- 
tive, maximize  productivity  and  effective- 
ness, promote  personal  accountability,  and 
reward  excellence; 
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(3)  increase  program  responsiveness  by  re- 
ducing paperwork  and  procedural  require- 
ments and  increasing  managerial  discretion, 
in  return  for  greater  accountability  for 
achieving  results; 

(4)  consolidate  and  streamline  depart- 
ments, agencies,  and  programs  so  as  to  re- 
duce costs,  minimize  hierarchy,  and  focus  re- 
sponsibility; 

(5)  reduce  the  size  of  the  Federal  work 
force  through  attrition  and  redirect  funding 
toward  improved  training  and  rewarding  ex- 
cellence in  the  work  force; 

(6)  promote  the  application  of  new  infor- 
mation technologies  to  improve  manage- 
ment and  reduce  administrative  costs: 

(7)  consolidate  Federal  grant  programs  to 
State  and  local  governments  and  establish 
criteria  for  awarding  grants  on  the  basis  of 
performance; 

(8)  develop  procedures  for  the  substantive 
review  and  reauthorization  of  each  Federal 
program  at  least  once  every  5  years;  and 

(9)  develop  mechanisms  to  promote  greater 
cooperation  and  coordination  between  the 
legislative  and  executive  branches  and  great- 
er attention  to  the  long-term  impacts  of 
budgetary  and  policy  decisions. 

(b)  ACTION  BY  the  CONGRESS.  COMPTROLLER 

General,  and  the  Director  of  the  Office 
OF  Management  and  Budget.— The  Comp- 
troller General  of  the  United  States  and  the 
Director  of  the  Office  of  Management  and 
Budget  shall — 

(1)  assist  the  Commission,  to  the  extent  re- 
quested, in  the  Commission's  review  and 
analysis  of  the  matters  described  in  sub- 
section (a);  and 

(2)  not  later  than  January  1.  1994.  transmit 
to  the  Congress  and  to  the  Commission  a  re- 
port containing  a  detailed  analysis  of  any 
findings  and  statutory  recommendations 
they  may  choose  to  offer. 

(c)  Reports.— Not  later  than  June  1.  1994. 
the  Commission  shall  transmit  to  the  Presi- 
dent and  Congress  not  more  than  5  reports 
containing  the  Commission's  findings  and 
statutory  recommendations  for  the  restruc- 
turing of,  or  improving  the  operations  of. 
governmental  entities. 

(d)  Underlying  Information.— After  June 
1.  1994.  the  Commission  shall,  upon  request, 
promptly  provide  to  any  member  of  Congress 
information  used  by  the  Commission  in  mak- 
ing its  findings  and  statutory  recommenda- 
tions. 

(e)  Reports  by  the  Preside.nt.— (D  Not 
later  than  July  1.  1994.  the  President  shall 
transmit  to  the  Commission  and  Congress 
separate  reports  containing  the  President's 
approval  or  disapproval  of  the  Commission's 
reports  made  pursuant  to  subsection  (c). 

(2)  If  the  President  approves  a  report  of  the 
Commission,  the  PresiTlent  shall  transmit  a 
copy  of  the  report  to  the  Congress,  together 
with  a  certification  of  the  approval. 

(3)  If  the  President  disapproves  a  report  of 
the  Commission,  in  whole  or  in  part — 

(A)  the  President  shall  transmit  to  the 
Commission  and  Congress  the  reasons  for  the 
disapproval;  and 

(B)  not  later  than  July  15,  1994,  the  Com- 
mission shall  transmit  to  the  President  a  re- 
vised report  containing  revised  findings  and 
statutory  recommendations. 

(4)  If  the  President  approves  a  revised  re- 
port of  the  Commission  submitted  to  the 
President  pursuant  to  paragraph  {3)(B),  the 
President  shall  transmit  to  Congress  a  copy 
of  the  revised  report  together  with  a  certifi- 
cation of  such  approval. 

(5)  If  the  President  does  not  transmit  to 
the  Congress  an  approval  and  certification  of 
a  report  or  reports  by  August  1,  1994,  the 


process  by  which  the  report  or  reports  of  the 

Commission  are  to  be  implemented  shall  be 

terminated. 

SEC.  5.  IMPLEMENTATION  OF  COMMISSION  REC- 
OMMENDATIONS FOR  THE  EXECU- 
TIVE BRANCH. 

(a)  In  General.— Subject  to  subsection  (b). 
the  President  shall— 

(1)  restructure  and  improve  the  operation 
of  all  executive  branch  organizations  rec- 
ommended for  reform  by  the  Commission  in 
its  reports  transmitted  to  the  Congress  by 
the  President  pursuant  to  section  4  (c)  and 
(e); 

(2)  initiate  all  such  restructuring  and  im- 
provements not  later  than  2  years  after  the 
date  on  which  the  President  transmits  a  re- 
port to  the  Congress  pursuant  to  section  4  (c) 
and  (e)  containing  such  restructurings  and 
improvements;  and 

(3)  complete  all  such  restructurings  and 
improvements  not  later  than  the  end  of  the 
6-year  period  beginning  on  the  date  on  which 
the  President  transmits  the  report  pursuant 
to  section  4  (c)  and  (e)  containing  such 
restructurings  and  improvements. 

(b)  Congressional  Disapproval.— 

(1)  In  general.- The  President  may  not 
carry  out  any  restructuring  and  improve- 
ments recommended  by  the  Commission  in  a 
report  transmitted  from  the  President  pursu- 
ant to  section  4  (c)  and  (e)  if  a  joint  resolu- 
tion is  enacted,  in  accordance  with  sub- 
section (c).  disapproving  the  recommenda- 
tions of  the  Commission  before  the  earlier 
of— 

(A)  the  end  of  the  30-day  period  beginning 
on  the  date  on  which  the  President  trans- 
mits the  report;  or 

(B)  the  adjournment  of  Congress  sine  die 
for  the  session  during  which  the  report  is 
transmitted. 

(2)  Congress  not  in  session.— For  the  pur- 
poses of  paragraph  (1)  and  subsection  (c)  (1) 
and  (3).  the  days  on  which  either  the  House 
of  Representatives  or  the  Senate  is  not  in 
session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  shall  be  ex- 
cluded in  the  computation  of  a  period. 

(c)  Congressional  Consideration  of  Com- 
mission Report.— 

(1)  Terms  of  the  resolution.— For  the 
purposes  of  subsection  (b).  the  term  "joint 
resolution"  means  a  joint  resolution  that — 

(A)  is  introduced  within  the  5-day  period 
beginning  on  the  date  on  which  the  Presi- 
dent transmits  a  report  to  the  Congress 
under  section  4  (c)  and  (e): 

(B)  does  not  have  a  preamble: 

(C)  states  after  the  resolving  clause  "That 
Congress  disapproves  the  recommendations 
of  the  Commission  on  Government  Reform 
submitted  by  the  President  on  ".  the 
blank  space  being  filled  in  with  the  appro- 
priate date;  and 

(D)  is  entitled  a  "Joint  resolution  dis- 
approving the  recommendations  of  the  Com- 
mission on  Government  Reform.". 

(2)  Referral.— (A)  A  resolution  described 
in  paragraph  (1)  that  is  introduced  in  the 
House  of  Representatives  shall  be  referred  to 
the  Committee  on  Government  Operations  of 
the  House  of  Representatives. 

(B)  A  resolution  described  in  paragraph  (1) 
that  is  introduced  in  the  Senate  shall  be  re- 
ferred to  the  Committee  on  Governmental 
Affairs  of  the  Senate. 

(3)  Discharge.— If  the  committee  to  which 
a  resolution  described  in  paragraph  (1)  is  re- 
ferred has  not  reported  the  resolution  (or  an 
identical  resolution)  by  the  end  of  the  20-day 
period  beginning  on  the  date  on  which  the 
President  transmits  the  report  to  the  Con- 
gress under  section  4  (c)  and  (e),  such  com- 


mittee shall,  at  the  end  of  that  period,  be 
discharged  from  further  consideration  of  the 
resolution,  and  the  resolution  shall  be  placed 
on  the  appropriate  calendar  of  the  House  of 
Representatives  or  the  Senate,  as  the  case 
may  be. 

(4)  Consideration.— (A)(i)  On  or  after  the 
third  day  after  the  date  on  which  the  com- 
mittee to  which  a  joint  resolution  described 
in  paragraph  (1)  is  referred  has  reported,  or 
has  been  discharged  (under  paragraph  (3)) 
from  further  consideration  of.  such  a  resolu- 
tion, it  is  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  for  any  member  of  the  House  of  Rep- 
resentatives or  the  Senate,  respectively,  to 
move  to  proceed  to  the  consideration  of  the 
resolution  (but  only  on  the  date  after  the 
calendar  day  on  which  the  member  an- 
nounces to  the  House  concerned  the  mem- 
ber's intention  to  do  so). 

(ii)  All  points  of  order  against  a  resolution 
described  in  paragraph  (1)  (and  against  con- 
sideration of  the  resolution)  are  waived. 

(iii)(I)  A  motion  to  proceed  to  the  consider- 
ation of  a  joint  resolution  described  in  para- 
graph (1)  is  highly  privileged  in  the  House  of 
Representatives  and  is  privileged  in  the  Sen- 
ate and  is  not  debatable. 

(II)  A  motion  described  in  subclause  (I)  is 
not  subject  to  amendment,  to  a  motion  to 
postpone  consideration  of  the  resolution,  or 
to  a  motion  to  proceed  to  the  consideration 
of  other  business. 

(III)  A  motion  to  reconsider  the  vote  by 
which  a  motion  described  in  subclause  (I)  is 
agreed  to  or  not  agreed  to  shall  not  be  in 
order. 

(IV)  If  a  motion  described  in  subclause  (I) 
is  agreed  to.  the  House  of  Representatives  or 
the  Senate,  as  the  case  may  be.  shall  imme- 
diately proceed  to  consideration  of  the  joint 
resolution  without  intervening  motion, 
order,  or  other  business,  and  the  resolution 
shall  remain  the  unfinished  business  of  the 
House  of  Representatives  or  the  Senate,  as 
the  case  may  be.  until  disposed  of. 

(B)(i)  Debate  on  a  joint  resolution  de- 
scribed in  paragraph  (1)  and  on  all  debatable 
motions  and  appeals  in  connection  therewith 
shall  be  limited  to  not  more  than  5  hours, 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 

(ii)  An  amendment  to  a  joint  resolution  de- 
scribed in  paragraph  (1)  is  not  in  order. 

(iii)  A  motion  further  to  limit  debate  on  a 
joint  resolution  described  in  paragraph  (1)  is 
in  order  and  not  debatable. 

(iv)  A  motion  to  postpone  consideration  of 
a  joint  resolution  described  in  paragraph  (1). 
a  motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
resolution  is  not  in  order. 

(v)  A  motion  to  reconsider  the  vote  by 
which  a  resolution  described  in  paragraph  (1) 
is  agreed  to  or  not  agreed  to  is  not  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  joint  resolution  described 
in  paragraph  (1)  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  House  of 
Representatives  or  the  Senate,  as  the  case 
may  be.  the  vote  on  final  passage  of  the  reso- 
lution shall  Occur. 

(D)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
House  of  Representatives  or  of  the  Senate,  as 
the  case  may  be.  to  the  procedure  relating  to 
a  joint  resolution  described  in  paragraph  (1) 
shall  be  decided  without  debate. 

(5)  Consideration  by  other  house.— <A)  If. 
before  the  passage  by  one  House  of  a  joint 
resolution  described  in  paragraph  (1)  that 
was  introduced  in  that  House,  that  House  re- 
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ceives  from  the  other  House  a  joint  resolu- 
tion described  in  paragraph  (1)— 

(I)  the  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee  and  may  not 
be  considered  in  the  House  that  receives  it 
otherwise  than  on  final  passage  under  clause 
(iiXII):  and 

(ii)(I)  the  procedure  in  the  House  that  re- 
ceives such  a  resolution  with  respect  to  such 
a  resolution  that  was  introduced  in  that 
House  shall  be  the  same  as  if  no  resolution 
had  been  received  from  the  other  House;  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(B)  Upon  disposition  of  a  joint  resolution 
described  in  paragraph  (1)  that  is  received  by 
one  House  from  the  other  House,  it  shall  no 
longer  be  in  order  to  consider  such  a  resolu- 
tion that  was  introduced  in  the  receiving 
House. 

(6)  Rules  of  the  senate  and  house  of  rep- 
resentatives.—This  subsection  is  enacted 
by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  is  deemed  to  be  part  of  the 
rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  that  House  in  the  case  of  a 
joint  resolution  described  in  paragraph  (1). 
and  it  supersedes  other  rules  only  to  the  ex- 
tent that  it  is  inconsistent  with  such  rules; 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

The  Reinventing  Government  Acrr— 

SEcnoN-BY-SEcnoN  Analysis 

sec.  I.  short  title  and  findings 

This  Act  may  be  cited  as  the  •■Reinventing 
Government  Act". 

The  Congress  finds  that— 

The  American  people  face  a  crisis  of  con- 
fidence in  the  Federal  Government,  which 
cannot  be  remedied  without  fundamental  re- 
form. While  the  American  people  are  de- 
manding more  performance  from  their  gov- 
ernment for  less  money.  Congress  and  the 
Executive  branch  continue  to  debate  the 
same  old  options  of  fewer  services  or  higher 
taxes.  The  public  wants  governmental  insti- 
tutions that  respond  quickly  to  citizens 
needs,  with  high-quality  services  delivered 
at  the  minimum  necessary  cost,  and  with 
ever  more  value  squeezed  out  of  each  tax  dol- 
lar. 

The  government  has  many  talented  and 
hardworking  employees  whose  effectiveness 
is  hindered  by  existing  organizational  struc- 
tures and  operations.  Such  organizations 
have  too  often  become  inefficient  and  have 
structures  and  missions  not  reflecting  cur- 
rent priorities.  These  organizations  were  de- 
veloped during  the  industrial  era.  and  have 
large,  centralized  bureaucracies,  a  pre- 
occupation with  rules  and  regulations,  and  a 
hierarchical  chain  of  command.  Such  gov- 
ernmental organizations  are  so  obsessed  with 
regulating  processes  and  procedures,  that 
they  have  ignored  the  outcomes  of  their  pro- 
grams. 

Unlike  the  Federal  Government.  American 
corporations  have  spent  the  last  decade  mak- 
ing revolutionary  changes  by  streamlining 
their  organizations,  decentralizing  author- 
ity, focusing  on  quality,  and  emphasizing  re- 
sponsiveness to  the  customer.  State  and 
local  governments  have  also  begun  to  apply 
those  same  principles  of  post-industrial  or- 
ganization and  uses  of  technology  in  success- 


ful efforts  aimed  at  reinventing  government. 
There  is  a  crucial  need  for  a  serious  exam- 
ination of  how  the  Federal  Government 
might  apply  such  organizational  and  oper- 
ational reforms  to  its  own  Institutions. 

sec.  2.  DEFINITIONS 

Defines  the  term  "Commission"  as  the 
Commission  on  Government  Reform. 

Defines  the  term  "governmental  entities" 
as  all  Federal  departments,  independent 
agencies.  Government-sponsored  enterprises, 
and  Government  corporations. 

sec.  3.  the  COMMISSION 

The  bipartisan  Commission  shall  be  com- 
posed of  nine  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  There  must  be  at  least 
four  members  from  each  of  the  two  major  po- 
litical parties.  The  President  shall  transmit 
to  the  Senate  the  nominations  for  appoint- 
ment no  later  than  60  days  after  enactment. 

In  selecting  individuals  for  the  bipartisan 
Commission,  the  President  shall  consult 
with  the  Speaker  of  the  House,  the  majority 
leader  of  the  Senate,  the  minority  leader  of 
the  House,  and  the  minority  leader  of  the 
Senate. 

Each  meeting  of  the  Commission,  other 
than  meetings  in  which  classified  informa- 
tion is  to  be  discussed,  shall  be  open  to  the 
public. 

SEC.  4.  PROCEDURES  FOR  MAKING 
RECOMMENDATIONS 

The  Commission  shall  transmit  to  the 
President  findings  and  statutory  rec- 
ommendations regarding  reforms  to  the  or- 
ganization and  operations  of  the  executive 
branch  which  would  improve  governmental 
performance  while  minimizing  costs.  Such 
recommendations  shall  promote  economy, 
efficiency,  and  improve  service  in  the  trans- 
action of  the  public  business,  and  include 
ways  to — 

(1)  define  program  missions  in  terms  of 
measurable  outcomes,  emphasizing  quality 
of  service,  customer  satisfaction,  and  re- 
sults-oriented accountability: 

(2)  reform  personnel  and  management  sys- 
tems so  as  to  improve  morale,  inspire  initia- 
tive, maximize  productivity  and  effective- 
ness, promote  personal  accountability,  and 
reward  excellence; 

(3)  increaise  program  responsiveness,  by  re- 
ducing paperwork  and  procedural  require- 
ments and  increasing  managerial  discretion, 
in  return  for  greater  accountability  for 
achieving  results; 

(4)  consolidate  and  streamline  depart- 
ments, agencies,  and  programs,  so  as  to  re- 
duce costs,  minimize  hierarchy,  and  focus  re- 
sponsibility: 

(5)  reduce  the  size  of  the  Federal  workforce 
through  attrition  and  redirect  funding  to- 
ward improved  training  and  rewarding  excel- 
lence in  the  workforce; 

(6)  promote  the  application  of  new  infor- 
mation technologies,  to  improve  manage- 
ment and  reduce  administrative  costs; 

(7)  consolidate  Federal  grant  programs  to 
State  and  local  governments  and  establish 
criteria  for  awarding  grants  on  the  basis  of 
performance: 

(8)  develop  procedures  for  the  substantive 
review  and  reauthorization  of  each  Federal 
program  at  least  once  every  five  years;  and 

(9)  develop  mechanisms  to  promote  greater 
cooperation  and  coordination  between  the 
legislative  and  executive  branches,  and 
greater  attention  to  the  long-term  impacts 
of  budgetary  and  policy  decisions. 

The  Director  of  the  Office  of  Management 
and  Budget  and  the  Comptroller  General  of 
the  United  States  shall  assist  the  Commis- 
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sion  to  the  extent  requested  by  the  Commis- 
sion. Not  later  than  January  1.  1994.  both  the 
0MB  Director  and  Comptroller  General  may 
transmit  to  the  Congress  and  Commission 
any  recommendations  they  may  choose  to 
offer. 

The  Commission  shall  conduct  public  hear- 
ings on  the  recommendations.  The  Commis- 
sion shall,  by  no  later  than  June  1.  1994. 
transmit  to  the  President  a  series  of  no  more 
than  five  reports  containing  the  Commis- 
sions  findings  and  statutory  recommenda- 
tions. 

The  President  shall,  by  no  later  than  July 
1,  1994.  transmit  to  the  Commission  and  to 
the  Congress  the  President's  approval  or  dis- 
approval of  the  Commission's  recommenda- 
tions. The  President  shall  treat  each  report 
of  the  Commission  as  a  separate  report.  If 
the  President  approves  the  recommendations 
of  the  Commission,  the  President  shall 
transmit  a  copy  of  such  recommendations  to 
the  Congress,  together  vyith  a  certification  of 
the  approval. 

If  the  President  disapproves  the  rec- 
ommendations in  any  of  the  reports  of  the 
Commission,  the  President  shall  transmit  to 
the  Commission  and  to  the  Congress  the  rea 
sons  for  that  disapproval.  The  Commission 
shall  then  transmit  to  the  President,  by  no 
later  than  July  15.  1994,  a  revised  list  of  rec- 
ommendations with  regard  to  that  report.  If 
the  President  approves  the  revised  report, 
the  President  shall  transmit  a  copy  of  the  re- 
vised report  to  the  Congress,  together  with  a 
certification  of  such  approval. 

If  the  President  does  not  transmit  to  the 
Congress  an  approval  and  certification  by 
August  1.  1994,  of  a  particular  report,  the 
process  by  which  the  recommemlations 
under  this  Act  are  to  be  implemented  -s^all 
be  terminated. 

SEC.  5.  IMPLEMENTATION  OF  EXECUTIVE  BRANCH 
RECOMMENDATIONS 

Subject  to  Congressional  disapproval  of  a 
particular  report,  the  President  shall  initi- 
ate all  the  recommendations  within  two 
years  and  complete  all  action  no  later  than 
the  end  of  six  years. 

The  President  may  not  carry  out  any  of 
the  recommendations  if  a  joint  resolution  is 
enacted  disapproving  such  recommendations 
of  a  particular  report  of  the  Commission  be- 
fore the  earlier  of  the  end  of  the  30-day  pe- 
riod beginning  on  the  date  on  which  the 
President  transmits  the  report  or  the  ad- 
journment of  Congress  sine  die  for  the  ses- 
sion. 

A  joint  resolution  is  required  to  be  intro- 
duced within  the  5-day  period  beginning  on 
the  date  on  which  the  President  transmits  a 
report  to  the  Congress.  The  resolution  shall 
be  referred  to  the  Committee  on  Government 
Operations  in  the  House  and  the  Committee 
on  Governmental  Affairs  in  the  Senate. 

If  the  committee  has  not  reported  a  resolu- 
tion by  the  end  of  the  20-day  period  begin- 
ning the  date  the  President  transmits  the  re- 
port, the  committee  will  be  discharged  from 
further  consideration,  and  the  resolution 
placed  on  the  calendar  of  the  House  involved 

On  or  after  the  third  day  after  the  date  on 
which  the  committee  reported  or  been  dis- 
charged of  the  resolution,  it  is  in  order  for 
any  Member  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  Debate  on  the 
resolution  shall  be  limited  to  not  more  than 
five  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  An  amendment  to  the  resolution 
is  not  in  order. 

Timetable 
60  days  after  enactment:  President  submits 
names  of  the  bipartisan  Presidential  Com- 
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mission 
tion. 

January  1.  1994:  Optional  reports  to  Com- 
mission by  the  Office  of  Management  and 
Budget  and  the  Comptroller  General  of  the 
United  States. 

June  1.  1994:  Commission  reports  rec- 
ommendations in  a  maximum  of  five  sepa- 
rate reports. 

July  1.  1994:  President  accepts  rec- 
ommendations and  sends  them  to  Congress 
or  returns  recommendations  to  the  Commis- 
sion for  further  review. 

July  15.  1994:  If  President  returned  rec- 
ommendations. Commission  can  issued  re- 
vised recommendations. 

August  1,  1994:  President  either  sends  rec- 
ommendations to  the  Congress  or  rejects 
them. 

30  Days:  If  accepted  by  the  President,  the 
Congress  then  has  30  days  to  vote  on  resolu- 
tion of  disapproval  for  both  executive  and 
legislative  branch  findings  and  statutory 
recommendations. 


By  Mr.  MOYNIHAN: 
S.  16.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  require  full 
funding  of  the  Job  Opportunity  and 
Basic  Skills  Training  Program  under 
part  F  of  such  title,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

WORK  FOR  welfare  ACT 

Mr.  MOYNIHAN.  Mr.  President,  ask 
American  parents  what  they  dislike 
about  how  things  are  in  our  country, 
and  chances  are  good  that  pretty  soon 
they'll  get  to  welfare. 

Americans  are  the  most  generous 
people  on  Earth.  But  we  have  to  go 
back  to  the  insight  of  Franklin  Roo- 
sevelt who,  when  he  spoke  of  what  be- 
came the  welfare  program,  warned  that 
it  must  not  become  "a  narcotic"  and  a 
"subtle  destroyer"  of  the  spirit. 

Welfare  was  never  meant  to  be  a  life- 
style; it  was  never  meant  to  be  a  habit; 
it  was  never  supposed  to  be  passed  from 
generation  to  generation  like  a  legacy. 
It  is  time  to  replace  the  assumptions 
of  the  welfare  state,  and  help  reform 
the  welfare  system. 

Today  I  am  introducing  a  bill  to  do 
just  that. 

In  his  State  of  the  Union  Address  of 
1935,  FDR  was  not  addressing  the  sub- 
ject of  welfare  as  we  know  it  today.  He 
was  referring,  as  he  stated,  to  the  then 
gigantic  relief  rolls  which  cared  for 
able-bodied  men  and  their  families  in 
the  depths  of  the  Great  Depression. 
Probably  a  quarter  of  work  force  was 
then  unemployed.  He  was  proposing  a 
giant  public  works  program. 

What  we  now  call  welfare  is  title  IV 
of  the  Social  Security  Act  which  was 
enacted  later  in  1935.  Originally  de- 
signed as  a  "widow's  pension,"  it  has 
since  become  a  vast  program  support- 
ing single  parent,  female  headed  house- 
holds. There  are  at  present  twice  as 
many  AFDC  cases  as  unemployment 
cases.  AFDC  supports  some  4.4  million 
adults  at  this  time,  along  with  9  mil- 
lion children,  over  13  million  Ameri- 
cans in  all. 

In  1988  the  Family  Support  Act,  over- 
whelmingly   passed    by    Congress   and 


signed  by  President  Reagan  changed 
the  terms  of  the  AFDC  program.  The 
bill  would  not  have  passed  without  the 
leadership  of  a  chairman  of  the  Gov- 
ernors Association,  namely  Bill  Clin- 
ton, our  new  President.  With  his  help, 
a  new  social  contract  was  put  in  place. 
Society  would  help  the  dependents  in 
return  for  a  concerted  effort  by  depend- 
ents to  help  themselves.  Welfare  would 
be  temporary;  it  would  lead  to  work. 

Title  II  of  the  act  created  the  Job  Op- 
portunities and  Basic  Skills  Training 
Program  [JOBS]. 

The  terms  of  the  JOBS  Program  are 
simple  and  direct.  All  able-bodied  adult 
recipients  of  AFDC  must  enroll  or  lose 
their  benefits.  The  exceptions  are 
mothers  with  children  under  age  3,  or, 
at  State  option,  under  age  1. 

The  program  has  been  coming  along. 
There  are  now  some  500.000  adults  in 
the  JOBS  pipeline,  with  about  half  that 
number  actually  in  education  or  jobs 
programs.  Current  expenditures,  in- 
cluding day  care,  are  $1.5  billion  per 
year. 

However,  Federal  funds  for  JOBS  are 
capped  at  $1  billion,  and  the  State 
match  is  such  that  in  the  current  re- 
cession many  States  are  not  using  all 
the  Federal  funds  available. 

The  Work  for  Welfare  Act  of  1993 
would  respond  to  this  emergency  by: 
eliminating  the  cap  on  Federal  funds, 
and  eliminating  State  matching  re- 
quirement beyond  current  outlays. 

The  additional  funding  will  come  to 
$4.5  billion,  including  some  $1.4  billion 
for  day  care. 

The  bill  answers  the  public's  demand 
for  action.  As  of  the  date  of  enactment, 
signing  up  for  JOBS  becomes  part  of 
signing  up  for  welfare. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  16 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Work  for 
Welfare  Act  of  1993". 

SEC.  2.  FULL  FUNDING  OF  JOB  OPPORTUNITY 
AND  BASIC  SKILLS  TRAINING  PRO- 
GRAM. 

(a)  In  General.— Section  402(a)(19)  of  the 
Social  Security  Act  (42  U.S.C.  602(a)(19))  is 
amended — 

(1)  in  subparagraph  (B)(i).  by  striking  "and 
State  resources  otherwise  permit";  and 

(2)  in  subparagraph  (E)(i),  by  striking  "and 
State  resources  otherwise  permit". 

(b)  Removal  of  Federal  Payment  Limita- 
tion AND  iMPOsrrioN  OF  State  Maintenance 
of  Effort.— Section  403(k)  of  such  Act  (42 
U.S.C.  603(k))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "of  the  applicable  percent- 
ages (specified  in  such  subsection)";  and 

(B)  by  striking  "but  such  payments"  and 
all  that  follows  through  "the  State": 

(2)  by  striking  paragraphs  (2).  (3).  and  (4) 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 


"(2)  In  order  to  receive  the  payments  de- 
scribed in  paragraph  (1).  each  State  must 
maintain  its  payments  in  any  fiscal  year 
under  this  part  at  or  above  the  level  of  such 
payments  as  of  fiscal  year  1993.": 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (3);  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  State's  expenditures  for  the  costs 
of  operating  a  program  established  under 
part  F  may  be  in  cash  or  in  kind,  fairly  eval- 
uated.". 

(c)  Removal  of  Certain  Payment  LiMrre 
AND  Mandated  State  Participation 
Rates.— Section  403(1)  of  such  Act  (42  U.S.C 
603(1))  is  amended— 

(1)  in  paragraph  (3)(A)— 

(A)  by  striking  "Notwithstanding  para- 
graph (1).  the"  and  inserting  'The"; 

(B)  by  striking  "(in  lieu  of  any  different 
percentage  specified  in  paragraph  (IKA))"; 

(C)  in  clause  (v),  by  striking  "15  "  and  in- 
serting "50";  and 

(D)  in  clause  (vi).  by  striking  "20"  and  in- 
serting "50"; 

(2)  in  paragraph  (3)(C).  by  striking  "(in  lieu 
of  paragraph  (1)(A))"; 

(3)  in  paragraph  (4)(B)(i).  by  striking  "40" 
and  inserting  "50";  and 

(4)  by  striking  paragraphs  (1)  and  (2)  and 
redesignating  paragraphs  (3)  and  (4)  as  para- 
graphs (1)  and  (2).  respectively. 

(d)  Repeal  of  State  Match  Requirement 
FOR  Supportive  Services —Section  402(g)  of 
such  Act  (42  U.S.C.  602(g))  is  amended  by 
striking  paragraph  (3KA)  and  inserting  the 
following: 

"(3)(A)  In  the  case  of  amounts  expended  for 
child  care  pursuant  to  paragraph  (1)(A)  by 
any  State  to  which  section  1108  does  not 
apply,  there  shall  be  no  requirement  for 
State  resources  for  purposes  of  section  403(a). 
except  that  no  such  State  shall  expend 
amounts  for  child  care  in  any  fiscal  year  less 
than  the  amount  such  State  expended  in  fis- 
cal year  1993". 

(e)  Time  Limftation. —Section  482(b)  of 
such  Act  (42  use.  682(b))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  For  all  individuals  required  to  partici- 
pate in  the  program  pursuant  to  section 
402(a)(19)(C).  the  State  agency  shall  conduct 
the  assessment,  develop  the  employabllity 
plan,  and  refer  the  individuals  to  a  program 
component  (as  required  in  this  subsection) 
within  60  days  of  the  date  upon  which  the  in- 
dividual is  found  eligible  for  such  program.". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  expenditures  made  after  Sep- 
tember 30,  1993. 


By  Mr.  KENNEDY  (for  himself. 
Mr.  DURENBERGER,  Mr.  Pack- 
wood,  Mr.  Akaka.  Mr.  Bradley. 
Ms.  Moseley-Braun.  Mr. 
DeConcini.  Mr.  Feingold.  Ms. 

FEINSTEIN.  Mr.  INOUYE.  Ms.  Ml- 

KULSKi.  Ms.  Murray.  Mr.  Pell. 
Mr.  ROBB,  Mr.  SiMON.  Mr. 
Wellstone.  Mr.  Rockefeller. 
Mrs.  Boxer.  Mr.  Bingaman.  Mr. 
WOFFORD.  Mr.  Leahy,  Mr. 
Campbell.  Mr.  Biden.  Mr. 
DODD.  Mr.  Metzenbaum.  Mr. 
Lautenberg.  Mr.  Moynihan. 
Mr.  Riegle.  Mr.  Mitchell,  Mr. 
COHEN,  Mr.  Harkin,  and  Mr. 
Specter): 
S.  17.  A  bill  to  amend  section  1977A  of 
the  Revised  Statutes  to  equalize   the 
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remedies  available  to  all  victims  of  in- 
tentional employment  discrtmination, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EQUAL  REMEDIES  ACT  OF  1993 

•  Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senators  Durenberger.  Pack- 
wood.  Akaka.  Bradley.  Moseley- 
Braun.  deConcini,  Feingold.  Fein- 
stein.      INOUYE.      MIKULSKI.      MURRAY. 

Pell.  Robb.  Simon.  Wellstone,  Rocke- 
feller.   BOXER.    BINGAMAN.    WOFFORD. 

Leahy.  Campbell.  Biden.  Dodd.  and 
Metzenbaum.  I  am  pleased  to  reintro- 
duce the  Equal  Remedies  Act.  to  repeal 
the  caps  on  the  amount  of  damages 
available  in  employment  discrimina- 
tion cases  brought  under  the  Civil 
Rights  Act  of  1991. 

The  Civil  Rights  Act  of  1991  for  the 
first  time  gave  women,  religious  mi- 
norities, and  the  disabled  the  right  to 
recover  compensatory  and  punitive 
damages  when  they  suffer  intentional 
discrimination  on  the  job— but  only  up 
to  specified  monetary  limits.  Victims 
of  discrimination  on  the  basis  of  race 
or  national  origin,  by  contrast,  can  re- 
cover such  damages  without  arbitrary 
upper  limits.  The  Equal  Remedies  Act 
will  remove  this  inequity  by  eliminat- 
ing the  caps  on  damages  that  were  im- 
posed by  the  1991  act. 

The  caps  on  damages  in  the  Civil 
Rights  Act  of  1991  were  a  compromise 
necessitated  by  concern  about  passing 
a  bill  that  then-President  Bush  would 
sign.  The  issue  was  only  one  of  the  im- 
portant issues  covered  in  that  piece  of 
legislation,  which  also  reversed  a  series 
of  Supreme  Court  decisions  that  had 
made  it  far  more  difficult  for  working 
Americans  to  challenge  discrimination. 
The  bill  as  a  whole  represented  a  sig- 
nificant advance  in  the  ongoing  battle 
to  overcome  discrimination  in  the 
workplace.  In  order  to  guarantee  that 
the  bill  would  become  law.  many  Sen- 
ators joined  in  agreeing  to  the  com- 
promise on  damages.  However,  many  of 
us  made  clear  that  we  intended  to  work 
for  swift  enactment  of  separate  legisla- 
tion to  remove  the  caps. 

I  am  committed  to  enactment  of  the 
Equal  Remedies  Act  in  this  Congress. 
We  must  end  the  double  standard  that 
relegates  women,  religious  minorities, 
and  the  disabled  to  second-class  rem- 
edies under  the  civil  rights  laws. 

The  caps  on  damages  deny  an  ade- 
quate remedy  to  the  most  severely  in- 
jured victims  of  discrimination.  For 
example,  if  a  woman  proves  that  as  a 
result  of  discrimination,  she  needs  ex- 
tensive and  costly  medical  treatment 
exceeding  the  level  of  the  caps,  she  will 
be  limited  to  receiving  only  partial 
compensation  for  her  injury. 

At  the  same  time,  the  caps  limit  the 
extent  to  which  employers  who  dis- 
criminate— particularly  the  worst  vio- 
lators— are  punished  for  their  discrimi- 
natory acts  and  deterred  from  engaging 
in  such  conduct  in  the  future.  The 
more   offensive   the   conduct  and   the 


greater  the  damages  inflicted,  the 
more  the  employer  benefits  from  the 
caps. 

The  caps  on  damages  are  unjustifi- 
able and  unacceptable.  Damages  avail- 
able to  victims  of  job  discrimination 
based  on  race  and  national  origin  are 
not  limited  in  this  way.  No  similar 
caps  exist  in  any  other  civil  rights 
laws,  and  they  are  not  appropriate  in 
this  instance.  Enactment  of  the  Equal 
Remedies  Act  is  essential  to  remove 
this  glaring  injustice  in  our  civil  rights 
laws. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  17 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Equal  Rem- 
edies Act  of  1993". 
SEC.  2.  EQUALIZATION  OF  REMEDIES. 

Section  1977A  of  the  Revised  SUtutes  (12 
U.S.C.  1981a).  as  added  by  section  102  of  the 
Civil  Rights  Act  of  1991.  Is  amended— 

(1)  in  subsection  (b) — 

(A)  by  strikinft  paragraph  (3>.  and 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (3).  and 

(2)  in  subsection  (c),  by  striking  "sec- 
tion—" and  all  that  follows  through  the  pe- 
riod and  inserting  "section,  any  party  may 
demand  a  jury  trial.".* 

•  Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league. Senator  Kennedy,  and  other 
Members  of  this  body  in  sponsoring  the 
Equal  Remedies  Act.  which  was  first 
introduced  in  the  102d  Congress.  I 
strongly  support  this  bill,  which  is 
aimed  at  achieving  equitable  applica- 
tion of  our  civil  laws. 

Title  VII  of  the  Civil  Rights  Act  of 
1964  was  intended  to  guarantee  equity 
in  employment,  proscribe  discrimina- 
tion, and  remedy  injury  caused  by  dis- 
crimination by  ensuring  accountability 
for  intentional  wrongdoing  by  employ- 
ers. The  Civil  Rights  Act  of  1991  rein- 
forced the  original  act's  intent,  and  for 
the  first  time  established  the  right  of 
women,  religious  minorities,  and  the 
disabled  to  recover  compensatory  and 
punitive  damages.  However,  the  1991 
act  set  arbitrary  limits  on  the  amount 
of  damages  that  can  be  recovered  by 
these  groups  of  individuals.  The  limits 
range  from  $50,000  to  $300,000.  depend- 
ing on  the  number  of  employees  who 
work  for  the  defendant.  For  15  to  100 
employees,  the  limit  is  $50,000;  for  101 
to  200  employees,  the  limit  is  $100,000; 
for  201  to  500  employees  the  limit  is 
$200,000;  and  for  more  than  500  employ- 
ees, the  limit  is  $300,000. 

The  effect  of  these  limits  violates  the 
fundamental  principles  of  equality, 
which  underlie  our  uniquely  American 
form  of  democracy.  Within  this  con- 
text, no  law  can  remedy  injustice  if  it 
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is  unjust  on  its  face.  As  it  stands,  the 
1991  Civil  Rights  Act  creates  a  double 
standard  remedy  for  those  who  are  vic- 
tims of  intentional  illegal  discrimina- 
tion. This  bill  seeks  to  eliminate  the 
double  standard,  and  to  avoid  the  cre- 
ation of  a  two-tiered  system  of  justice 
At  its  heart  is  a  reaffirmation  of  the 
basic  principles  of  civil  rights  law,  full 
and  fair  remedy  for  employment  dis- 
crimination. Further,  the  current  act's 
arbitrary  treatment  of  women,  reli- 
gious minorities  and  the  disabled  flies 
in  the  face  of  the  14th  amendment  to 
the  Constitution  of  the  United  States 
Equal  treatment  under  law  requires 
that  the  same  standards  be  applied  in 
the  application  of  law  and  the  adminis 
tration  of  justice  to  all  those  who  are 
affected  and  protected  by  the  law. 

Opponents  of  this  legislation  will 
argue  that  it  will  open  the  flood  gates 
of  litigation.  However,  a  10-year  study 
of  litigation  under  the  civil  rights  stat 
ute  without  arbitrary  limitations  or 
damages  did  not  reveal  excessive 
awards.  There  is  simply  no  basis  for  as- 
suming any  different  results  in  cases 
involving  intentional  discrimination 
covered  by  the  Equal  Remedies  Act  of 
1993. 

Employers  who  intentionally  dis- 
criminate must  be  held  fully  account- 
able for  their  actions.  We  cannot  toler- 
ate laws  that  shield  lawbreakers  from 
full  responsibility.  The  employing  com- 
munity itself  should  welcome  strict  en- 
forcement and  imposition  of  penalties 
for  those  who  intentionally  commit 
acts  that  damage  the  reputation  of  all 
businesses. 

Mr.  President,  the  Equal  Remedies 
Act  of  1993  would  simply  establish  equi- 
table treatment  for  all  victims  of  in- 
vidious discrimination,  regardless  of 
whether  that  discrimination  is  based 
upon  race  or  national  origin,  gender, 
religious  beliefs,  or  disability.  There  is 
no  justifiable  basis  for  continuing  this 
double  standard  of  justice.* 
•  Mr.  METZENBAUM.  Mr.  President,  I 
rise  as  an  original  cosponsor  of  the 
Equal  Remedies  Act  of  1993.  For  mil- 
lions of  working  women,  as  well  as  mil- 
lions of  religious  minorities  and  dis- 
abled Americans,  this  bill  represents  a 
giant  step  toward  equal  treatment 
under  the  law. 

The  Civil  Rights  Act  of  1991  ad- 
dressed a  longstanding  injustice  in 
terms  of  the  remedies  available  under 
Federal  civil  rights  law.  The  injustice 
was  a  simple  one:  Racial  minorities 
could  recover  unlimited  compensatory 
and  punitive  damages  for  intentional 
discrimination,  but  women,  religious 
minorities,  and  the  disabled  could  not. 
The  Civil  Rights  Act  of  1991  allowed 
these  excluded  groups  to  recover  dam- 
ages for  the  first  time.  But  President 
Bush  refused  to  sign  the  bill  unless  we 
included  strict  limits  on  the  damages 
they  could  recover.  So  the  injustice  in 
Federal  law  remains:  Racial  minorities 
can   still    recover   unlimited    punitive 


and  compensatory  damages.  but 
women,  religious  minorities,  and  the 
disabled  cannot.  Instead,  these  groups 
are  stuck  with  limited  damages  no 
matter  how  outrageous  an  employer's 
conduct  was.  no  matter  how  many 
months  or  years  that  conduct  contin- 
ued, and  no  matter  how  severe  a  work- 
er's injuries  or  losses  were. 

The  Ek]ual  Remedies  Act  we  are  in- 
troducing today  eliminates  these  mon- 
etary limitations,  to  ensure  that  we 
treat  all  forms  of  intentional  discrimi- 
nation equally. 

For  workers,  the  coats  of  job  dis- 
crimination go  far  beyond  just  lost 
wages.  There  is  living  evidence  all 
around  us  of  the  emotional  and  psycho- 
logical damage  that  bigotry  inflicts  on 
its  victims.  Often  this  harm  is  accom- 
panied by  physical  symptoms  as  well, 
such  as  migraines.  ulcers,  mis- 
carriages, and  other  stress-related  inju- 
ries. 

In  addition,  there  may  be  other  eco- 
nomic losses.  These  include  medical  ex- 
penses, as  well  as  professional  injuries. 
One  of  the  principal  goals  of  our  Fed- 
eral civil  rights  laws  is  to  make  dis- 
crimination victims  whole  for  all 
losses  they  have  suffered.  Putting  a 
limit  on  compensatory  damages  is 
completely  incompatible  with  this  pur- 
pose. The  losses  suffered  by  these  vic- 
tims are  not  capped  in  any  way;  why 
should  their  remedies  be? 

Our  Nation  was  built  upon  the 
premise  that  every  person  has  a  fair 
chance,  based  on  ability,  to  make  it  in 
our  society.  That  is  the  essence  of  the 
American  dream.  But  the  very  laws 
that  embody  that  dream  of  equ^l  op- 
portunity discriminate  against  women, 
religious  minorities,  and  the  disabled 
in  terms  of  the  remedies  they  may  re- 
cover. We  must  remove  this  inequity 
from  our  laws.* 

•  Mrs.  BOXER.  Mr.  President.  I  sup- 
port the  Equal  Remedies  Act  of  1993  be- 
cause all  Americans  have  a  right  to 
work  in  an  environment  free  from  har- 
assment and  intimidation. 

Our  Constitution  promises  equal  op- 
portunity and  our  Government  must 
guarantee  it.  The  Civil  Rights  Act  of 
1991  took  an  important  step  toward 
eradicating  discrimination  in  the 
workplace.  The  Equal  Remedies  Act 
will  finish  the  job. 

By  lifting  the  cap  on  damages  for  in- 
tentional discrimination  against 
women,  religious  minorities,  and  the 
disabled,  we  will  and  the  double  stand-, 
ard  that  has  offered  these  groups  sec- 
ond-class remedies  under  civil  rights 
laws. 

I  urge  my  colleagues  to  support  this 
important  legislation.* 


ers.  improve  the  quality  of  health  care, 
improve  access  to  long-term  care,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

COMPREHENSIVE  HEALTH  CARE  ACT 

Mr.  SPECTER.  Mr.  President,  the 
Federal  Government  should  act 
promptly  to  reform  the  health  care 
system  in  the  United  States.  Aside 
from  stimulating  an  economic  recov- 
ery, the  1992  great  national  political 
debate  demonstrated  that  health  care 
legislation  is  our  Nation's  highest  pri- 
ority. 

Escalating  costs  are  out  of  control 
while  37  million  Americans  have  no 
health  care  insurance.  In  1992,  Ameri- 
cans spend  $839  billion'  on  health  care 
or  14  percent  of  our  gross  national 
product.  Those  figures  for  1970  were 
$74.4  billion  and  7.4  percent  of  the  GNP. 
At  the  current  rate  of  increase,  the 
cost  of  national  health  care  by  the  year 
2000  is  projected  to  be  $1.6  trillion,  or  18 
percent  of  GNP. 2 
This  bill  has  two  objectives: 
First,  to  provide  health  insurance  for 
37  million  Americans  now  not  covered; 
Second,  to  reduce  the  health  care 
costs  for  all  Americans. 

Health  care  reform  is  a  very  complex 
issue  for  Congress  to  address.  But  it  is 
not  so  complex  that  we  cannot  act 
now.  As  many  of  my  colleagues  will  re- 
call, in  1990  the  Congress  passed  the 
Clean  Air  Act  that  many  said  was  not 
possible.  That  issue  was  brought  to  the 
Senate  floor,  and  task  forces  were 
formed  which  took  up  the  complex 
question  of  sulfuric  acid  in  the  air.  We 
targeted  the  removal  of  10  million  tons 
in  a  year.  We  made  significant  changes 
in  industrial  pollution  and  in  tailpipe 
emissions.  We  produced  a  balanced  bill 
which  protected  the  environment  and 
retained  jobs. 

During  the  102d  Congress.  I  pressed  to 
have  the  Senate  take  action  on  this 
issue.  On  July  29.  1992.  I  offered  an 
amendment  on  health  care  to  other 
legislation  then  pending  on  the  Senate 
floor.  When  the  majority  leader  argued 
that  the  health  care  amendment  did 
not  belong  on  that  bill.  I  offered  to 
withdraw  the  amendment  if  he  would 
set  a  date  certain  to  take  up  health 
care,  just  as  product  liability  legisla- 
tion had  been  placed  on  the  calendar 
for  September  8.  1992.  The  majority 
leader  rejected  that  suggestion  and  the 
Senate  did  not  consider  comprehensive 
health  care  legislation  during  the  bal- 
ance of  the  102d  Congress. 

While  there  were  early  suggestions 
that  the  new  administration  and  the 
congressional  leaders  would  place 
health  care  legislation  on  a  priority 
basis,   recent   reports  suggest   that   it 


By  Mr.  SPECTER: 
S.  18.  A  bill  to  provide  improved  ac- 
cess to  health  care,  enhance  informed 
individual  choice  regarding  health  care 
services,  lower  health  care  costs 
through  the  use  of  appropriate  provid- 
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trial Outlook  Report. 
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fice. "Study  of  Projections  of  National  Health  Ex- 
penditures." October  1992. 


will  be  deferred  until  the  end  of  the 
first  100  days  or  perhaps  beyond  that 
time. 

I  urge  the  new  President  and  the  con- 
gressional leaders  to  act  now  on  health 
care  legislation.  I  suggest  this  bill  is  a 
good  starting  point. 

The  health  care  legislation  which  I 
am  introducing  is  comprised  of  initia- 
tives which  are  reforms  that  our  health 
care  system  can  readily  adopt — now. 
They  are  reforms  which  both  improve 
access  and  affordability  of  insurance 
coverage  and  implement  systemic 
change  to  bring  down  the  escalating 
cost  of  care  in  this  country. 

This  bill,  entitled  the  Comprehensive 
Health  Care  Act  of  1993.  melds  together 
the  three  health  care  reform  bills  I  in- 
troduced in  the  102d  Congress  and 
builds  upon  them  with  significant  addi- 
tions. The  additions  include  the  imple- 
mentation of  small  business  insurance 
market  reforms  which  I  pressed  for, 
and  which  were  adopted  by  the  Senate 
in  modified  form,  during  the  last  Con- 
gress. They  also  include  new  incentives 
to  increase  the  supply  of  generalists 
physicians  and  a  program  to  provide 
comprehensive  health  education  to 
children  from  preschool  through  high 
school. 

Taken  together.  I  believe  these  re- 
forms will  both  improve  the  quality  of 
health  care  delivery  and  will  cut  the 
escalating  cost  of  health  care  in  this 
country.  They  represent  a  blueprint 
which  can  be  modified,  improved,  and 
expanded.  In  total,  I  believe  this  bill 
can  significantly  reduce  the  number  of 
uninsured  Americans,  improve  the  af- 
fordability of  care,  and  yield  cost  sav- 
ings of  billions  of  dollars  to  the  Federal 
Government  which  can  be  used  to  in- 
sure the  remaining  uninsured  and 
underinsured  Americans. 

SUMMARY  OF  THE  BILL 

In  the  eight  titles  described  below. 
this  bill  seeks  to  reduce  the  health  care 
costs  for  the  219  million  Americans 
now  covered.  86.1  percent,  and  to  cover 
the  other  37  million  Americans.  13.9 
percent,  who  are  not.  The  219  million 
Americans  now  covered  derive  their 
health  insurance  coverage  as  follows: 
approximately  64.3  percent  from  em- 
ployer plans;  15  percent  from  Medicare; 
9.6  percent  from  Medicaid;  3.6  percent 
from  the  military;  and  7.5  percent  from 
individual  private  insurance. ' 

Title  I.  which  deals  with  health  in- 
surance market  reforms,  targets  the  29 
million  uninsured  who  are  employed  or 
are  dependents  of  employed  persons. 
While  it  is  not  possible  to  predict  with 
certainty  how  many  additional  Ameri- 
cans will  be  covered  by  the  full  deduct- 
ibility of  health  insurance  costs  for  the 
self-employed,  small  employer  health 
insurance  market  reforms,  health  in- 
surance purchasing  groups,  and  the 
elimination  of  managed  care  plan  re- 


^  Congressional  Budget  Office  study.  "Projections 
of  National  Health  Expenditures."  October  1991. 
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strictions  Imposed  by  the  States,  as  set 
forth  in  title  I,  a  reasonable  expecta- 
tion would  be  that  approximately  15 
million  Americans  would  be  added  to 
those  covered  at  a  cost  of  $8.6  billion 
over  5  years.  The  coverage  estimate  is 
based  on  the  fact  that  over  50  percent 
of  the  29  million  uninsured  individuals 
who  are  employed,  or  dependents  of 
employed  persons,  work  in  businesses 
covered  by  the  insurance  market  re- 
forms under  title  I  of  the  bill.  It  is  an- 
ticipated that  cost  would  be  offset  by 
administrative  savings  from  the  devel- 
opment of  purchasing  groups  as  I  pro- 
pose. Such  savings  have  been  estimated 
as  high  as  $9  billion. < 

With  the  expansion  of  primary  and 
preventive  health  services — focusing 
particularly  on  low-birthweight  ba- 
bies— and  the  expansion  of  health  care 
education  to  cover  toddlers  through 
12th  graders,  as  proposed  in  title  II,  it 
is  conservatively  projected  that  ap- 
proximately $2.5  billion  per  year  could 
be  saved.  I  believe  the  savings  will  be 
higher.  Again,  it  is  impossible  to  be 
certain  of  such  savings;  only  experi- 
ence will  tell.  For  example,  how  do  you 
quantify  today  the  savings  that  will 
surely  be  achieved  tomorrow  from  fu- 
ture generations  of  children  that  are 
truly  educated  in  a  range  of  health- 
related  subjects  including  hygiene,  nu- 
trition, physical  and  emotional  health, 
drug  and  alcohol  abuse,  accident  pre- 
vention and  safety,  et  cetera?  I  suggest 
these  projections,  subject  to  future 
modification,  only  to  give  some  gener- 
alized perspective  on  the  impact  of  this 
bill. 

Title  III  of  the  bill,  relating  to  dis- 
closure of  information  to  Medicare  and 
Medicaid  beneficiaries,  can  lead  to  sav- 
ings of  very  substantial  dollars  because 
consumers  will  be  provided  with  mate- 
rial information  regarding  the  quality 
and  cost  of  health  care  services.  This 
will  cause  the  health  care  services 
market  to  function  more  efficiently, 
with  a  concomitant  decrease  in  health 
care  costs.  I  believe  that  such  disclo- 
sure will  result  in  savings,  but  there  is 
no  source  material  available  estimat- 
ing such  savings. 

Title  rv,  concerning  the  patient's 
right  to  decline  medical  treatment, 
will  also  lead  to  substantial  dollar  sav- 
ings. Approximately  27  percent  of  Med- 
icare expenditures  are  made  in  the 
final  days  of  life,*  and  conservatively 
estimating  that  approximately  10  per- 
cent of  such  expenditures  are  un- 
wanted, we  could  save  well  over  $3  bil- 
lion.« 

Increasing  the  number  of  primary 
care  providers  like  generalists,  physi- 
cians,  nurse  practitioners,  and  physi- 


cian assistants,  as  proposed  in  title  V. 
I  believe  will  also  yield  substantial 
savings.  A  study  of  the  Canadian 
health  system  utilizing  nurse  practi- 
tioners projected  a  10  to  15  percent  sav- 
ings for  all  medical  costs — or  $300  mil- 
lion to  $450  million.  While  our  system 
is  dramatically  different  from  Can- 
ada's, it  may  not  be  unreasonable  to 
project  a  5-percent — or  $41.5  billion- 
savings  from  the  increase  in  the  num- 
ber of  primary  care  providers  in  our 
system.  Again,  experence  will  raise  or 
lower  this  projection.  Assuming  this 
savings,  though,  it  seems  reasonable, 
based  on  an  average  expenditure  for 
health  care  of  $3,742  per  person  pro- 
jected for  1992,  that  we  could  cover 
another  10  million  uninsured  persons.'' 

I  believe  that  we  can  achieve  20  per- 
cent, if  not  more,  savings  by  incrcEising 
the  use  of  managed  care  in  the  Medi- 
care Program.  Title  VI  promotes  this. 
Managed  care  has  worked  in  the  pri- 
vate sector  to  help  control  costs.  Suc- 
cessful private  sector  management 
principles  can,  and  should,  be  applied 
to  Medicare  beneficiaries.  This  could 
control  costs,  improve  quality  of  care, 
and  could  result  in  a  savings  of  as 
much  as  $26  billion,  based  on  projected 
Medicare  expenditures  in  1993  of  $131 
billion. 

Outcomes  research  is  another  area 
where  we  can  achieve  considerable 
health  care  savings  in  the  long  run.  Ac- 
cording to  the  former  editor-in-chief  of 
the  New  England  Journal  of  Medicine, 
Dr.  Marcia  Angell,  20  to  30  percent  of 
health  care  procedures  are  either  inap- 
propriate, ineffective,  or  unnecessary. 
If  the  implementation  of  medical  prac- 
tice guidelines  eliminates  10  to  20  per- 
cent of  these  costs,  savings  between  $8 
and  $16  billion  can  be  realized.*  To 
achieve  this  we  must,  as  Dr.  C.  Everett 
Koop,  former  Surgeon  General  of  the 
United  States  says,  have  a  well  funded 
program  for  outcomes  research.  Title 
VII  accomplishes  this  by  imposing  a 
one-tenth  of  1  cent  surcharge  on  all 
health  insurance  premiums.  Based  on 
the  Congressional  Budget  Office's  esti- 
mate that  in  1992  private  health  insur- 
ance premiums  totaled  $254  billion,  this 
surcharge  would  result  in  a  $254  million 
outcomes  research  fund— compared  to 
the  approximately  $70  million  appro- 
priated for  fiscal  year  1993. 

Finally,  title  VIII  addresses  the  issue 
of  home  nursing  care.  The  costs  of  such 
care  to  those  requiring  it  are  exorbi 
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needed  proposal  is  also  expected  to  be 
costly,  however,  possibly  approxi- 
mately $20  billion. 

Action  must  also  be  taken  to  elimi- 
nate health  care  fraud  and  streamline 
the  cumbersome  and  costly  administra- 
tive structure  within  the  health  care 
system.  The  General  Accounting  Office 
has  estimated  that  $70  billion  per  year 
is  the  cost  of  health  care  fraud  in  this 
country. 

Last  year  the  Labor,  HHS,  and  Edu- 
cation Appropriations  Subcommittee, 
on  which  I  serve  as  the  ranking  mem- 
ber, appropriated  nearly  $400  million 
for  fiscal  year  1993  to  safeguard  Medi- 
care payments  and  combat  fraud  and 
abuse  in  the  system.  While  this  is  a 
substantial  amount,  a  recent  report  by 
the  General  Accounting  Office  stated 
that  limited  resources  and  the  fluctua- 
tions in  administrative  budgets  have 
disrupted  fraud  detection  efforts  and 
limited  enforcement  capabilities.  In  re- 
viewing five  of  the  Medicare  contrac- 
tors, the  GAO  found  that  only  half  of 
the  complaints  involving  allegations  of 
fraud  or  abuse  Medicare  contractors  re- 
•  ported  receiving  in  fiscal  year  1990  were 
investigated.  As  ranking  member,  I  in- 
tend to  press  for  additional  funding  in 
fiscal  year  1994  to  ensure  that  allega- 
tions involving  fraud  and  abuse  in  the 
Medicare  Program  are  fully  inves- 
tigated. 

Estimates  for  administrative  costs 
range  as  high  as  25  cents  per  dollar 
spent  on  health  care,  or  over  $200  bil- 
lion annually.  Regarding  action  to  re- 
duce administrative  costs,  the  Senate 
report  accompanying  the  Labor,  HHS, 
and  Education  appropriations  bill  for 
fiscal  year  1993  noted  that  substantial 
savings  could  be  achieved  from  the  $838 
billion  expended  for  health  care  serv- 
ices through  the  development  of  a  na- 
tional uniform  electronic  billing  sys- 
tem. The  report  directed  the  Health 
Care  Financing  Administration  to  use 
a  portion  of  the  funds  appropriated  for 
research  and  demonstration  projects  to 
support  projects  designed  to  enable  a 
speedier  and  more  successful  move  to  a 
national  uniform  electronic  billing  and 
data  system. 

While  the  development  of  a  national 
electronic  claims  system  to  handle  the 
billions  of  dollars  in  claims  is  complex 
and  will  take  time  to  implement  fully, 
I  believe  it  is  essential  for  operating  a 
more  efficient  health  care  system  and 
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tant.  Title  VIII  proposes,  among  other    achieving  the  savings  necessary  to  pro- 


things,  tax  credits  and  tax  deductions 
to  defray  such  costs  and  proposes  home 
and  community-based  care  benefits  as 
less  costly  alternatives  to  institutional 
care.  The  cost  to  the  Treasury  of  this 


'Congressional  Budget  Office  testimony  before  the 
Committee  on  Ways  and  Means.  U.S.  House  of  Refh 
resentatives.  March  4.  1992. 

*J.  Lubitz  and  R.  Prihoda.  "The  Use  and  Costs  of 
Medicare  Services  in  the  Last  Two  Years  of  Life," 
Health  Care  Financing  Review.  Spring.  1984. 

■Based  on  1992  Medicare  expenditures  of  S116  bil- 
lion and  1993  projected  expenditures  of  S131  billion 


^  Based  on  Congressional  Budget  Office  projections 
of  the  number  of  insured  persons  in  1992  divided  by 
the  estimated  total  expenditures  for  health  care  for 
the  same  year. 

'Dr.  Marcia  Angell.  former  Editor  of  the  New  Eng- 
land Journal  of  Medicine.  "Cost  Containment  and 
the  Physician,"  The  Journal  of  the  American  Medi- 
cal Association.  September  6.  1985. 


vide  insurance  for  the  remaining  unin- 
sured Americans.  I  am  prepared  to 
work  with  other  Senators  and  take  a 
leadership  role  in  the  development  of 
implementing  legislation,  to  press  this 
important  area  of  health  care  reform. 

To  repeat,  the  specifications  of  ex- 
panded coverage  and  savings  are  nec- 
essarily imprecise.  Suggested  modifica- 
tions on  the  projections  are  welcome 
from  other  Senators  or  anyone  else  in- 
terested in  this  subject.  It  is  hoped 
that  this  bill  and  hearings  will  stimu- 


late discussion  and  input  from  special- 
ists in  the  field. 

While  precision  is  again  impossible, 
it  is  a  reasonable  projection  that  we 
could  achieve  under  my  proposal  a  net 
savings  of  approximately  $82  billion  I 
arrived  at  this  sum  by  totaling  the  pro- 
jected savings  of  $112.4  billion— $9  bil- 
lion in  small  business  administrative 
cost  savings;  $12.5  billion  for  preventive 
health  services;  $15  billion  for  reducing 
unwanted  care;  $41.9  billion  from  in- 
creasing primary  care  providers;  $26 
billion  through  managed  care  reform; 
and  $8  billion  through  outcomes  re- 
search—and netting  against  that  the 
projected  cost  of  $30.4  billion— $254  mil- 
lion for  funding  outcomes  research,  $8.6 
billion  for  the  health  insurance  market 
reforms,  $20  billion  for  long  term  care, 
and  approximately  $1.6  billion  in  fund- 
ing for  the  primary  and  preventive 
health  care,  low  birth  weight,  health 
education  and  generalists  physician— 
for  the  initiatives  that  I  am  proposing. 
I  believe  this  net  savings  of  $82  billion 
would  be  sufficient  for  new  Federal 
programs  to  provide  health  care  cov- 
erage for  the  12  million  Americans  who 
would  still  not  be  covered.  Obviously, 
experience  will  require  modification  of 
these  projections,  but  at  least  it  is  a 
beginning. 

TITLE  I 
HEALTH  INSURANCE  MARKET  REFORMS 

We  have  the  greatest  health  system 
that  has  ever  been  devised,  but  it  needs 
substantial  improvement.  Our  system 
covers  86  percent  of  the  American  peo- 
ple, yet  37  million  Americans  are  un- 
covered, and  it  is  too  expensive  for 
those  who  are  covered.  It  is  estimated 
that  80  percent  of  the  individuals  with- 
out health  insurance  today  have  jobs 
or  are  dependents  of  those  who  are  em- 
ployed. In  1990.  about  half  of  the  work- 
ing uninsured  and  their  dependents 
were  connected  to  the  labor  force 
through  small  businesses  which  em- 
ployed fewer  than  25  persons.  Clearly, 
one  means  of  improving  access  to 
health  care  is  to  make  insurance  more 
affordable  to  these  employers  and  their 
employees.  Title  I,  therefore,  imple- 
ments a  series  of  health  insurance  mar- 
ket reforms  in  order  to  make  health  in- 
surance more  affordable  and  available 
to  employers  and  employees  of  small 
businesses. 

The  substance  of  each  of  these  initia- 
tives passed  the  Senate  on  two  occa- 
sions during  the  last  Congress. 
Regretably,  they  did  not  become  law. 
The  reforms  are  long  overdue,  and 
given  their  bipartisan  support,  they  de- 
serve our  prompt  attention.  They  in- 
clude the  following:  First,  expanding 
full  deductibility  of  insurance  pre- 
miums to  self-employed  individuals; 
second,  establishing  a  basic  health  ben- 
efits plan  for  small  employers  and  set- 
ting minimum  standards  for  insurers 
offering  insurance  to  small  businesses; 
third,  authorizing  Federal  grants  for 
the  support  of  small  business  health  in- 


surance purchasing  groups;  and  fourth, 
fostering  the  development  of  efficient 
managed  care  plans  by  exempting  plans 
which  meet  Federal  standards  from 
State  mandates. 

DEDUCTIBILITY  FOR  SELF-EMPLOYED 

Under  current  law,  businesses  are 
permitted  to  deduct  100  percent  of  what 
they  pay  for  the  health  insurance  of 
their  employees,  but  self-employed  in- 
dividuals may  not  deduct  any  of  their 
costs.  The  provision  permitting  self- 
employed  individuals  to  deduct  25  per- 
cent of  their  health  insurance  costs  ex- 
pired on  December  31,  1992.  It  is  hard  to 
find  a  provision  in  the  Internal  Reve- 
nue Code  that  is  more  discriminatory 
than  this  one  concerning  the  deduct- 
ibility of  health  care  costs. 

It  is  estimated  that  13.6  percent  of 
uninsured  workers  are  self-employed. 
Providing  full  deductibility  of  health 
insurance  premiums  for  self-employed 
individuals  is  a  simple  matter  of  fair- 
ness. It  also  should  make  health  insur- 
ance coverage  more  affordable  for  the 
estimated  4.6  million  self-employed  in- 
dividuals and  their  families  who  are 
now  uninsured. 

It  is  estimated  that  the  cost  of  this 
provision  is  $1.7  billion  in  the  first  year 
and  $8.6  billion  over  the  next  5  years.^ 

SMALL  EMPLOYER  HEALTH  INSURANCE 

Two  factors  contribute  heavily  to  the 
cost  and  lack  of  availability  of  health 
insurance  for  small  employers.  The 
first  is  State  mandated  benefits.  There 
are  over  800  mandated  benefit  require- 
ments which  states  have  enacted  to 
regulate  health  insurance  coverage. 
Overall,  estimates  of  the  cost  of  man- 
dates vary  from  a  low  of  3  percent  of 
premiums  in  Iowa  to  a  high  of  21  per- 
cent of  premiums  in  Maryland.  For 
those  health  plans  which  meet  the  Sec- 
retary's basic  benefit  standards  for 
small  employers,  the  bill  would  exempt 
insurers  from  these  State  mandated 
benefit  requirements. 

The  second  factor  which  limits  the 
ability  of  small  employers  to  afford  in- 
surance coverage  is  insurers  engaging 
in  activities  with  regard  to  small 
groups,  such  as  medical  underwriting 
and  exclusionary  practices,  that  effec- 
tively preclude  small  employers  from 
obtaining  coverage.  For  example,  in 
setting  premiums  insurers  build  a  mar- 
gin of  8.5  percent  of  claims  for  risk  and 
profit  for  groups  of  one  to  four  employ- 
ees, compared  with  1.1  percent  for  larg- 
er firms. 

To  combat  these  practices,  the  bill 
implements  several  Federal  standards 
for  the  sale  of  insurance  to  employers 
with  3  to  49  employees  who  work  at 
least  20  hours  per  week.  Insurers  would 
be  required  to  meet  these  standards  or. 
failing  that,  they  would  lose  valuable 
tax  deductions  for  reserves  set  aside  to 
meet  future  liabilities.  The  standards 
include:  First,  guaranteed  issue  and  re- 
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newability  requirements;  second,  strict 
limits  on  preexisting  condition  exclu- 
sions in  order  to  expand  coverage  to 
the  estimated  1.5  million  persons  pres- 
ently excluded  from  group  plans;  third, 
limits  on  the  variation  of  premiums 
across  and  within  business  classes; 
fourth,  meeting  the  minimum  benefits 
requirements  established  by  the  bill; 
and  lastly,  permit  termination  of  small 
employer  insurance  contracts  only  if 
the  entire  clfiss  of  business  is  termi- 
nated. 

HEALTH  INSURANCE  PURCHASING  GROUPS 

A  major  obstacle  for  making  health 
insurance  affordable  to  small  employ- 
ers is  the  fact  that  they  generally  pay 
higher  premiums  for  comparable  bene- 
fits than  large  employers.  This  is  due 
in  large  measure  to  the  fact  that 
charges  for  administrative  costs  in  pre- 
miums for  small  employers  can  be  as 
high  as  40  percent  of  claims.  This  con- 
trasts with  an  average  charge  for  large 
firms  of  5.5  percent. 

In  order  to  help  reduce  the  adminis- 
trative costs  associated  with  market- 
ing and  administering  plans  to  small 
employers,  title  I  also  establishes  a 
new  grant  program  intended  to  encour- 
age the  development  of  health  insur- 
ance purchasing  groups  for  small  em- 
ployers. The  program  authorizes  the 
Secretary  of  Health  and  Human  Serv- 
ices to  award  grants  to  assist  in  the 
formation  and  initial  operation  of 
qualified  small  employer  purchasing 
groups.  The  purchasing  groups,  consist- 
ing of  a  minimum  of  100  small  employ- 
ers, would  enter  into  health  insurance 
contracts  with  insurance  carriers,  and 
would  market  and  administer  the  prod- 
ucts in  order  to  provide  health  insur- 
ance for  their  employee  members.  The 
establishment  of  these  purchasing 
groups  should  substantially  reduce  the 
cost  of  insurance  to  participating  small 
businesses  and  to  their  employees. 

My  bill  authorizes  such  sums  as  may 
be  necessary  to  implement  this  provi- 
sion. Similar  proposals  have  included 
authorizations  of  up  to  $150  million  per 
year. 

MANAGED  CARE  PLAN  RESTRICTIONS 

Increasingly,  managed  care  plans, 
such  as  health  maintenance  organiza- 
tions and  preferred  provider  organiza- 
tions, are  viewed  as  critical  compo- 
nents to  controlling  the  cost  of  care 
and  increasing  the  affordability  of  cov- 
erage. Because  these  plans  actually 
manage  both  the  providers  and  the  de- 
livery of  health  care,  they  are  able  to 
better  control  costs. 

Many  States,  however,  have  enacted 
restrictions  on  managed  care  plans 
which  have  hampered  the  ability  of  in- 
surers to  operate  efficiently  and  effec- 
tively. To  remedy  this  problem,  the 
bill  directs  the  Secretary  of  Health  and 
Human  Services  to  develop  standards 
for  approved  managed  care  plans  which 
meet  the  basic  benefit  requirements. 
The  Secretary  is  to  take  into  account 
the  recommendations  of  the  Managed 
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Care  Advisory  Committee  established 
In  the  bill.  For  those  health  plans 
which  meet  these  standards,  the  bill 
would  exempt  them  from  State  restric- 
tions on  managed  care. 

Key  aspects  of  the  bill  I  am  introduc- 
ing today  focus  on  expanding  primary 
and  preventive  health  services,  and  en- 
hancing the  management  of  health 
care  costs  in  several  areas:  First,  en- 
hancing consumer  decision-making 
about  their  health  care:  second,  reduc- 
ing inefficient  and  unnecessary  care: 
third,  preventing  disease  and  ill  health, 
particularly  low-birthweight  births 
which  result  in  costly  neonatal  care: 
fourth,  expanding  Federal  health  edu- 
cation and  disease  prevention  programs 
among  children  from  preschool  through 
high  school:  fifth,  improving  efficiency 
by  permitting  access  to  the  most  ap- 
propriate providers  and  increasing  the 
number  of  generalists  physicians; 
sixth,  encouraging  the  development  of 
medical  practice  guidelines;  and  lastly, 
studying  the  feasibility  of  implement- 
ing health  care  expenditure  targets. 
TITLE  II 
PRIMARY  AND  PREVENTIVE  HEALTH  SERVICES 
LOW  BIRTHWEICHT  BABIES 

While  examining  the  issues  that  con- 
tribute to  our  health  care  crisis,  I  was 
struck  by  the  fact  that  so  much  atten- 
tion is  being  focused  on  treating  the 
symptoms  and  so  little  on  some  of  its 
root  causes.  Granted,  our  existing 
health  care  system  suffers  from  some 
very  serious  structural  problems.  But 
there  also  are  some  commonsense  steps 
we  can  take  to  head  off  problem  before 
they  reach  crisis  proportions.  Subtitle 
A  includes  three  initiatives  which  en- 
hance primary  and  preventive  care 
services  aimed  at  preventing  disease 
and  ill  health. 

Each  year  about  7  percent,  or  287,000, 
of  the  4,100,000  American  babies  born  in 
the  United  States  are  born  of  low 
birthweight,  multiplying  their  risk  of 
death  and  disability.  Although  the  in- 
fant mortality  rate  in  the  United 
States  fell  to  an  all-time  low  in  1989,  an 
increasing  percentage  of  babies  still 
are  bom  of  low-birthweight.  The  Exec- 
utive Director  of  the  National  Commis- 
sion to  Prevent  Infant  Mortality,  put  it 
this  way:  More  babies  are  being  bom  at 
risk  and  all  we  are  doing  is  saving 
them  with  expensive  technology." 

It  is  a  human  tragedy  for  a  child  to 
be  bom  weighing  16  ounces  with  at- 
tendant problems  which  last  a  lifetime. 
I  first  saw  1-pound  babies  in  1984,  when 
I  was  astounded  to  learn  that  Pitts- 
burgh, PA.  had  the  highest  infant  mor- 
tality rate  of  African-American  babies 
of  any  city  in  the  United  States.  I  won- 
dered, how  could  that  be  true  of  Pitts- 
burgh, which  has  such  enormous  medi- 
cal resources.  It  was  an  amazing  thing 
for  me  to  see  a  1-pound  baby,  about  as 
big  as  my  hand. 

It  is  tough  enough  coming  into  this 
world  if  you  weigh  8  pounds  10  ounces, 
as  I  w£is  reported  to  have  weighed  when 


I  was  bom.  If  you  weigh  16  or  20  ounces, 
it  is  a  tragedy.  Even  if  the  child  re- 
sponds to  the  medical  treatment  and 
survives,  the  physical  and  developmen- 
tal consequences  of  being  bom  of  such 
low  weight  last  long  into  life. 

Beyond  the  human  tragedy  of  low 
birth  weight  there  are  the  financial 
consequences.  Low-birthweight  chil- 
dren, those  who  weigh  less  than  5.5 
pounds,  account  for  16  percent  of  all 
costs  for  initial  hospitalization,  rehos- 
pitalization,  and  special  services  up  to 
age  35.  The  short-  and  long-term  costs 
of  saving  and  caring  for  infants  of  low 
birth  weight  is  staggering.  A  study  is- 
sued by  the  Office  of  Technology  As- 
sessment in  1988,  concluded  that  S8  bil- 
lion was  expended  in  1987  for  the  care 
of  262.000  low-birthweight  infants  in  ex- 
cess of  that  which  would  have  been 
spent  on  an  equivalent  number  of  ba- 
bies bom  of  normal  weight.  Further- 
more, the  OTA  estimated  that  for 
every  low-birthweight  birth  averted  by 
earlier  or  more  frequent  prenatal  care, 
the  U.S.  health  care  system  saves  be- 
tween $14,000  and  $30,000  in  the  first 
year  in  addition  to  the  projected  sav- 
ings in  lifetime  care. 

The  Department  of  Health  and 
Human  Services  estimated  that  by  re- 
ducing the  number  of  children  bom  of 
low-birthweight  by  82.000  births,  we 
could  save  between  $1.1  billion  and  $2.5 
billion  per  year. 

The  costs  associated  with  low- 
birthweight  babies  obviously  are  more 
pronounced  for  those  of  exceptional 
low-birthweight,  babies  who  weigh  2 
pounds  or  less  at  birth.  It  is  also  a  fi- 
nancial disaster.  According  to  the  Na- 
tional Association  of  Children's  Hos- 
pitals, the  costs  of  hospital  care  for  a 
1-2  pound  baby  range  from  $120,000  to 
$180,000  during  their  initial  hospitaliza- 
tion, with  a  length  of  stay  between  80 
and  100  days. 

We  know  that  in  most  instances  pre- 
natal care  is  effective  in  preventing 
low-birthweight  babies.  Numerous 
studies  have  demonstrated  that  low- 
birthweight  is  associated  with  inad- 
equate prenatal  care  or  lack  of  pre- 
natal care.  To  improve  pregnancy  out- 
comes for  women  at  risk  of  low- 
birthweight,  subtitle  A  authorizes  the 
establishment  of  an  innovative  mater- 
nal and  infant  care  coordination  Fed- 
eral grant  program. 

The    program     targets    Federal    re- 
sources to  States  to  assist  them  in  the 
development    and    implementation    of 
coordinated,     comprehensive     primary 
health  care,  social  services,  and  health 
and  nutrition  education  for  women  at 
high    risk    for    low-birthweight    preg- 
nancies. Participating  States  would  be 
required  to  offer  comprehensive  serv- 
ices including: 
Family  planning  counseling; 
Pregnancy  testing; 
Prenatal  care; 

Delivery,  intrapartum  and  post- 
partum care; 
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Pediatric  care  for  infants,  including 
in-home  services  for  low-birthweight 
babies;  and 

Social  services,  including,  outreach, 
home  visits,  child  care,  transportation, 
risk  assessment,  nutrition  counseling, 
dental  care,  mental  health  services, 
substance  abuse  services,  services  re- 
lating to  HIV  infection,  and  prevention 
counseling. 

States  would  coordinate  to  the  maxi- 
mum extent  possible  existing  Federal 
and  State  resources,  such  as,  Medicaid, 
WIC,  and  other  matemal  and  child 
health  programs.  They  also  would  be 
required  to  demonstrate  that  the  major 
service  providers,  and  community- 
based  organizations  involved  in  mater- 
nal and  child  health,  are  involved  in 
the  program.  Finally,  the  grantees 
would  need  to  demonstrate  that  health 
promotion  and  outreach  activities 
under  the  State  program  are  targeted 
to  women  of  childbearing  age,  particu- 
larly those  at  risk  for  having  low- 
birthweight  babies. 

At  the  suggestion  of  Dr.  Koop,  the 
program  authorizes  incentives  of  $500 
for  pregnant  teenagers,  women  19  years 
of  age  and  under,  who  agree  to  enroll  in 
prenatal  care  consisting  of  five  pre- 
natal and  one  postnatal  care  visit.  Dr 
Koop  noted  that  the  French  once  paid 
pregnant  women  to  have  such  prenatal 
and  postnatal  visits,  and  this  resulted 
in  materially  improving  the  health  of 
French  babies.  While  in  an  ideal  world 
such  an  incentive  payment  should  not 
be  necessary,  if  it  is  effective,  it  is 
money  well  spent,  both  in  humani- 
tarian and  economic  terms. 

HEALTH  EDUCATION 

The  second  initiative  involves  the 
provisions  of  comprehensive  health 
education  for  our  Nation's  children. 
The  Camegie  Foundation  for  the  Ad- 
vancement of  Teaching  recently  con- 
ducted a  survey  of  teachers.  More  than 
half  of  the  respondents  said  that  poor 
nourishment  among  students  is  a  seri- 
ous problem  at  their  schools:  60  percent 
cited  poor  health  as  a  serious  problem. 
Another  study  issued  last  year  by  the 
Children's  Defense  Fund  reported  that 
children  deprived  of  basic  health  care 
and  nutrition  are  ill-prepared  to  learn. 
Both  studies  indicated  that  poor  health 
and  social  habits  are  carried  into 
adulthood  and  often  passed  on  to  the 
next  generation. 

To  interrupt  this  tragic  cycle  this 
Nation  must  invest  in  proven  preven- 
tive health  education  programs.  My 
legislation  includes  two  comprehensive 
health  education  and  prevention  initia- 
tives. 

The  first  focuses  on  elementary  and 
secondary  school  students.  To  meet  the 
needs  of  these  children  my  bill  estab- 
lishes a  $50  million  program  of  grants 
to  local  educational  agencies  to  de- 
velop and  strengthen  comprehensive 
health  education  programs.  A  portion 
of  these  funds  could  be  used  for  cur- 
riculum development,  teacher  training, 
coordination,  and  program  evaluation. 


Drawn  from  the  recommendations  of 
the  Camegie  Foundation's  report  enti- 
tled "Ready  to  Learn,"  this  effort  sup- 
ports school-based  instruction  in 
health  education.  Through  an  inte- 
grated health  curriculum,  students  ad- 
vancing from  grade  to  grade  would  be 
taught  a  range  of  health-related  sub- 
jects, including  nutrition,  physical  and 
emotional  health,  drug  and  alcohol 
abuse,  accident  prevention  and  safety, 
and  environmental  hazards.  Through- 
out the  course  of  study,  special  empha- 
sis will  be  placed  on  prevention  of 
chronic  and  communicable  disease 
ranging  from  the  basics  of  washing 
hands  before  meals  to  stopping  the 
spread  of  AIDS  and  other  sexually 
transmitted  diseases. 

About  one  million  teenage  girls  each 
year  risk  their  futures  through  early 
pregrnancy  and  childbearing.  My  pro- 
posal would  deal  with  this  issue  by 
teaching  preteens  prevention  options, 
the  consequences  of  becoming  preg- 
nant, responsibilities  of  parenting,  and 
the  challenges  of  child  rearing. 

As  it  stands  now,  over  half  of  the 
teens  who  become  pregnant  receive  no 
early  prenatal  care.  My  bill  would  pro- 
vide information  to  these  teens  on  the 
importance  of  nutrition  during  preg- 
nancy, early  prenatal  care  and  effec- 
tive use  of  health  services  and  the 
health  care  delivery  system.  "This  Na- 
tion", Dr.  Ernest  Boyer,  of  the  Came- 
gie Foundation  recently  wrote,  "sim- 
ply must  interrupt  the  cycle  of  igno- 
rance that  will  have  such  tragic  con- 
sequences for  the  coming  generations. 
Today's  students  urgently  need  to  be 
taught  the  facts  of  health— as  well  as 
the  facts  of  life." 

In  order  to  lay  the  foundation  for 
sound  health  and  nutrition  habits, 
however,  we  must  begin  when  children 
are  in  their  most  formative  years.  As 
Dr.  Koop  has  recently  suggested,  every- 
thing we  do  in  public  education  is  too 
late;  we  have  neglected  to  focus  on  tod- 
dlers through  kindergartners.  "These 
early  years  in  every  child's  life  when 
preventive  measures  can  actually  stop 
a  lifetime  of  poor  health  and  poor  pros- 
pects for  learning,  deserve  our  caring 
and  nurturing  attention." 

The  second  phase  of  my  proposal 
would  address  this  issue  by  authorizing 
a  $40  million  grant  program  to  be 
awarded  to  Head  Start  resource  centers 
to  support  health  education  training 
programs  for  teachers  and  other  day 
care  workers.  This  amount,  according 
to  the  Children's  Defense  Fund  would 
provide  sufficient  funds  for  expansion 
of  the  current  training  program. 

Head  Start  currently  serves  722,000 
children,  or  approximately  36  percent 
of  the  eligible  3-,  4-,  and  5-year  olds. 
My  proposal  would  support  training  to 
enhance  teacher  skills  and  the  develop- 
ment of  a  comprehensive  health  edu- 
cation curriculum  at  the  preschool 
level.  Expanding  training  to  day  care 
workers  will  support  health  and  edu- 


cation instruction  for  preschool  chil- 
dren who  now  receive  little  or  no 
training  in  health  and  personal  hy- 
giene. By  emphasizing  the  con- 
sequences of  alcohol  and  drug  use,  seat 
belt  safety,  proper  use  of  smoke  detec- 
tors, and  health  and  fitness,  this  initia- 
tive would  instill  in  these  young  minds 
good  behavior  pattems  which  will  have 
social  as  well  as  cost-saving  benefits 
for  the  future.  Other  components  of 
this  effort  will  strengthen  the  role  of 
parent  involvement,  ensure  coordina- 
tion, and  the  transition  of  students 
into  the  public  school  environment. 

This  Nation's  children  spend  thou- 
sands of  hours  in  day  care.  Head  Start, 
and  elementary  and  secondary  schools. 
These  experiences  shape  the  quality  of 
their  lives.  If  a  comprehensive  health 
education  program  is  begun  in  the 
early  childhood  programs  and  contin- 
ued through  the  formative  years,  the 
health  of  the  next  generation,  and  suc- 
ceeding generations,  will  be  greatly 
improved  and  this  Nation  will  be  well 
on  its  way  to  solving  a  large  part  of  the 
health  care  crisis. 

Title  II  further  expands  the  author- 
ization for  a  variety  of  public  health 
programs,  such  as  breast  and  cervical 
cancer  prevention,  childhood  immuni- 
zations, family  planning,  and  commu- 
nity health  centers.  These  existing  pro- 
grams are  designed  to  improve  the  pub- 
lic health  and  prevent  disease  through 
primary  and  secondary  prevention  ini- 
tiatives. It  is  essential  that  we  invest 
more  resources  now  in  these  programs 
if  we  are  to  make  any  substantial 
progress  in  reducing  the  costs  of  acute 
care  in  this  country. 

TITLE  III 

DISCLOSURE  OF  INFORMATION  TO  BENEFICIARIES 
UNDER  MEDICARE  &  MEDICAID 

The  Nation's  attention  is  focused 
today  on  improving  the  access  to,  and 
the  financing  of,  health  care  for  all 
Americans.  These  two  issues  cannot  be 
resolved  satisfactorily,  however,  with- 
out expanding  the  involvement  of  the 
consumer  in  decisionmaking  and  focus- 
ing on  patient-centered  care.  This 
should  include,  at  a  minimum,  a  pay- 
ment system  that  gives  patients  a 
choice  of  health  care  plans,  physicians 
and  nonphysician  providers,  and  hos- 
pitals; access  to  the  kind  of  patient  in- 
formation and  education  that  allows 
informed  choice;  and  rewards  the  prac- 
titioners and  facilities  that  provide  the 
type  of  care  consumers  choose.  Con- 
sumers should  compare  hospitals  and 
health  care  providers  on  price  and  per- 
formance, much  as  people  compare 
mileage  rating,  service  records,  and 
sticker  prices  when  they  shop  for  auto- 
mobiles. 

A  recent  report  issued  by  the  Con- 
gressional Budget  Office  [CBO]  on  the 
economic  implications  of  rising  health 
care  costs  found  that  consumers  lack 
information  regarding  the  quality  and 
cost  of  health  care  services.  The  CBO 
argued  that  this  is  a  key  factor  in  the 


increasing  cost  of  care.  According  to 
the  CBO,  consumers  do  not  have  infor- 
mation about  the  full  range  of  alter- 
native treatments  and  prospective  out- 
comes of  treatment  alternatives.  Fur- 
thermore, consumers  lack  basic  infor- 
mation about  the  cost  of  care  that  is 
required  to  make  informed  decisions 
about  health  care  providers  and  proce- 
dures. 

To  address  patient-centered  care  and 
increase  consumer  information  and 
participation,  my  bill  requires  that  in- 
stitutional health  care  providers  re- 
ceiving payment  for  services  provided 
under  the  Medicare  and  Medicaid  Pro- 
grams make  an  annual  report  available 
to  the  beneficiaries.  The  annual  report 
would  include:  First,  mortality  rates 
relating  to  services  provided  to  indi- 
viduals, including  incidence  and  out- 
comes of  surgical  and  other  invasive 
procedures;  second,  hospital-originated 
infection  rates;  third,  a  list  of  routine 
preoperative  tests  and  other  frequently 
performed  medical  tests  and  the  cost  of 
such  tests;  and  fourth,  the  number  and 
types  of  malpractice  claims  filed,  de- 
cided or  settled  against  the  institution. 

Each  noninstitutional  provider  re- 
ceiving Medicare  and  Medicaid  pay- 
ments is  also  required  to  make  an  an- 
nual report  available  to  the  bene- 
ficiaries. The  annual  report  would  in- 
clude: First,  provider's  education,  expe- 
rience, qualifications,  board  certifi- 
cation, and  a  license  to  provide  health 
care  services;  second,  disciplinary  ac- 
tions taken  against  the  provider  by 
any  health  care  facility.  State  medical 
agency,  or  medical  organization  which 
result  in  a  finding  of  improper  conduct; 
third,  malpractice  action  taken  against 
the  provider  resulting  in  verdict,  judg- 
ment, or  settlement;  and  fourth,  a  dis- 
closure of  any  provider  health  care 
ownership. 

Finally,  all  health  care  providers  re- 
ceiving payment  under  Medicare  and 
Medicaid  will  be  required  to  make  cer- 
tain information  available  to  the  pa- 
tient prior  to  the  performance  of  a  pro- 
cedure. The  following  information  is 
required:  First,  the  nature  of  the  proce- 
dure or  treatment;  second,  a  descrip- 
tion of  the  procedure  or  treatment; 
third,  the  risk  and  benefits  associated 
with  the  procedure;  fourth,  the  success 
rate  for  the  procedure  or  treatment 
generally,  and  for  the  provider;  fifth, 
the  provider's  cost  range  for  the  proce- 
dure; sixth,  any  alternative  treatment 
which  may  be  available;  seventh,  any 
know  side  effects  of  any  medications 
required  in  connection  with  the  proce- 
dure; and  eighth,  the  interactive  effect 
of  the  complete  regimen  of  medications 
associated  with  the  procedure. 
TITLE  IV 
PATIENT'S  RIGHT  TO  DECUNE  .MEDICAL 
TREATMENT 

It  has  become  increasingly  apparent 
that,  despite  the  enactment  of  land- 
mark legislation  by  the  Congress  in 
November      1990,      added      safeguards 
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should  be  enacted  in  order  to  assure 
that  patients  are  not  needlessly  and 
unlawfully  treated  against  their  will. 

In  1990,  the  Congress  enacted  the  Pa- 
tient Self-Determination  Act  [PSDA] 
as  part  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  This  legislation 
states,  in  summary,  that  health  care 
providers  must  adopt  written  policies 
concerning  adult  patients'  rights, 
under  State  law,  to  consent  to,  or  to 
refuse,  treatment.  The  statute  states 
further  that  providers  must  adopt  writ- 
ten policies  concerning  adult  patients' 
rights  under  State  law  to  formulate  so- 
called  advance  directives — written  in- 
struments by  which  incapacitated  pa- 
tients may  speak,  despite  incapacity, 
concerning  their  treatment  wishes.  Fi- 
nally and  most  important,  the  Patient 
Self-Determination  Act  requires  that 
health  care  providers  inform  patients 
of  these  rights  in  writing.  Thus,  the 
PSDA  enlists  the  assistance  of  health 
care  providers  in  educating  patients 
concerning  their  rights  under  State 
law. 

The  Patient  Self-Determination 
Acts  reliance  entirely  on  State  law  in 
defining  the  scope  and  extent  of  pa- 
tients' rights  appears  to  have  given 
rise  to  at  least  two  problems.  First,  in 
many  States  the  full  scope  of  patients' 
rights  has  not  yet  been  clearly  articu- 
lated by  the  legislatures  or  by  the 
courts.  A  recent  white  paper  issued  by 
The  Annenberg  Washington  Program 
of  Northwestern  University  entitled 
"The  Patient  Self-Determination  Act^- 
Implementation  Issues  and  Opportuni- 
ties" supports  this  conclusion,  stating; 
The  Act  relies  on  state  law  g-overning  with- 
drawal and  withholding  of  life-support,  yet 
the  status  of  such  law  in  most  states  is  con- 
fused and  connicting.  *  *  •  By  pragmatically 
avoiding  an  effort  to  declare  a  uniform,  na- 
tional law  regarding  end-of-life  decisions, 
the  Act  relies  instead  on  vague  and  widely 
varying  interpretations  of  the  law  in  51  sepa- 
rate jurisdictions. 

As  a  result,  health  care  providers  are 
placed  in  an  uncertain  position  with  re- 
spect to  their  duty  to  notify  patients, 
in  writing,  of  their  rights  under  the  Pa- 
tient Self-Determination  Act.  In  short, 
in  too  many  States,  health  care  provid- 
ers face  great  difficulty  in  informing 
patients  of  their  rights  since  the  pre- 
cise scope  of  those  rights  has  not  yet 
been  defined  by  State  law. 

A  second  problem  which  continues  to 
surface  is  a  product  of  the  degree  to 
which  our  society  is  mobile.  In  many 
States,  the  law  on  patient  self-deter- 
mination is  relatively  clear.  For  exam- 
ple, many  States  have  adopted  model 
"living  will"  and/or  "Durable  Power  of 
Attorney  for  Health  Care"  forms  which 
are  recognized  by  health  care  providers 
throughout  the  State.  Forms  however, 
vary  from  State  to  SUte;  there  is  no 
uniform  national  form. 

As  a  result,  there  is,  in  the  words  of 
the  Annenberg  white  paper,  a  port- 
ability problem.  That  is.  patients  con- 
tinue to  present  in  local  hospitals  out- 


of-State  forms  to  document  their  treat- 
ment wishes.  In  cases  where  the  pa- 
tient is  competent,  such  an  out-of- 
State  form  may  not  present  an  insur- 
mountable obstacle  since  such  patients 
may  always  sign  the  in-State  form  pro- 
vided to  them  when  they  are  admitted 
to  the  health  care  facility.  In  many 
cases,  however,  patients  who  have 
signed  out-of-State  forms  have  lost  the 
capacity  to  sign  new  forms. 

In  such  cases,  the  health  care  pro- 
vider again  is  placed  in  a  highly  tenu- 
ous position.  Should  the  unfamiliar 
form  be  honored  even  though  it  differs 
from  the  form  sanctioned  by  local  law? 
Or  should  the  patient's  written  wishes 
be  disregarded  due  to  legal  technical- 
ity? If  the  patient's  wishes  are  to  be 
disregarded,  who,  then,  is  to  make  crit- 
ical decisions  concerning  care?  Such 
problems — which  are  not  uncommon— 
could  be  avoided  entirely  by  the  cre- 
ation of  nationally  recognized  advance 
directive  and  "Durable  Power  of  Attor- 
ney for  Health  Care"  forms. 

Title  IV  addresses  these  problems  by 
first  stating  that  the  patient's  right  to 
self-determination,  including  the  pa- 
tient's personal  right  to  decline  treat- 
ment, shall  be  recognized  in  all  States. 
This  is  a  fundamental  right  of  self-de- 
termination which  has  been  sustained 
by  the  U.S.  Supreme  Court  in  its  1990 
landmark  decision  in  the  Cruzan  case. 
Second,  it  directs  that  the  Secretary  of 
Health  and  Human  Services,  in  con- 
junction with  the  U.S.  Attorney  Gen- 
eral, develop  nationally  recognized 
forms  for  advanced  directives  and  "Du- 
rable Powers  of  Attorney  for  Health 
Care." 

Uniformity  and  portability,  however, 
are  not  the  only  issues  left  unresolved 
with  the  enactment  of  the  Patient  Self 
Determination  Act.  For  example,  the 
Annenberg  white  paper  notes  that  de- 
spite the  Patient  Self  Determination 
Act,  patients  still  are  reluctant  to  ex- 
ercise their  rights,  and  health  care  pro- 
viders still  are  hesitant  to  honor  those 
rights.  Reinforcing  the  point,  a  special 
report  in  the  New  England  Journal  of 
Medicine,  authored  by  a  panel  of  dis- 
tinguished physicians,  nurses,  ethi- 
cists.  attorneys,  and  educators,  con- 
cluded that  despite  'widespread  agree- 
ment that  (written)  directives  can  have 
many  benefits  *  *  •  few  Americans 
have  executed  advance  directives."  An- 
other recent  study  by  the  National 
Center  for  Health  Statistics  of  the  Pub- 
lic Health  Service  found  that  only  8.9 
percent  of  decedents  in  1986  had  exe- 
cuted living  wills. 

This  of  course  points  out  the  need  for 
educating  both  providers  and  patients 
on  the  need  for.  and  use  of,  advanced 
directives  and  durable  powers  of  attor- 
ney for  health  care  and  related  end-of- 
life  decisions.  To  improve  the  edu- 
cation of  patients  and  providers,  my 
bill  directs  the  Secretary  to  examine  a 
number  of  other  issues  related  to  the 
PSDA.  such  as.  education  and  training 


of  health  care  professionals  and  pa- 
tients, ethical  considerations,  and  the 
timing  for  initiating  discussions  with 
patients  regarding  their  rights  to  de- 
termine their  course  of  treatment.  The 
bill  requires  that  the  Secretary  report 
to  the  Congress  within  180  days  from 
enactment  on  these  subjects.  To  edu- 
cate patients,  the  bill  also  requires  the 
periodic  dissemination  of  information 
to  Social  Security  beneficiaries  when 
they  receive  their  checks  and  to  Medi- 
care and  Medicaid  beneficiaries  on  the 
utility  of  such  forms  and  related  end- 
of-life  decisions.  Consideration  has 
been  given  to  distributing  the  forms  to 
recipients;  however,  no  provision  has 
been  included  in  this  legislation  await- 
ing hearings  on  this  issue. 

There  has  been  no  definitive  study  of 
the  fraction  of  end-of-life  care  dollars 
which  are  spent  on  treatments  which 
have  been  declined  either  verbally  or 
by  advance  directives.  A  frequently 
cited  1978  health  care  financing  review 
study  reported  that  Medicare  expendi- 
tures were  6.2  times  higher  per  enrollee 
for  people  who  died  than  for  survivors. 
The  1.1  million  Medicare  beneficiaries 
who  died  that  year  consumed  27.9  per- 
cent of  all  Medicare  expenditures. 
About  30  percent  of  expenditures  for 
people  who  died  were  spent  in  the  last 
30  days  of  life  and  constituted  8  percent 
of  total  Medicare  expenditures  that 
year.  In  a  1985  update  of  the  1978  study, 
few  changes  were  found.  In  1985.  5.3  per- 
cent of  the  Medicare  population  died 
which  accounted  for  26.7  percent  of  ex- 
penditures. Assuming  a  conservative 
estimate  that  5  to  10  percent  of  these 
costs  are  for  unwanted  care,  nearly  $3.5 
billion  could  be  saved  from  the  pro 
jected  costs  of  the  Medicare  Program 
in  1993. 

Nonetheless.  I  believe  that  the  con 
elusion  of  the  Annenberg  white  paper, 
which  states  that  greater  respect  for 
the  patient's  right  to  decline  treat- 
ment could  result  in  reduced  health 
care  costs,  is  valid. 

Nothing  in  my  bill  mandates  the  use 
of  uniform  forms— their  use  would  be 
completely  voluntary.  The  point,  how- 
ever, is  that  terminal  patients  should 
have  the  option — uniformly  recognized 
in  each  State — to  decline  unwanted 
care.  A  legitimate  basis  for  action  by 
the  Federal  Government  would  be  to 
prohibit  the  expenditure  of  Federal 
funds  under  Medicare  and  Medicaid  to 
providers  who  knowingly  deliver  care 
to  patients  contrary  to  written  direc- 
tive. 

I  believe  unnecessary  and  unwanted 
expenses  amount  to  billions  of  health 
care  expenditures  each  year.  It  is  cru- 
cial that  reliable  data  be  developed  to 
evidence  the  magnitude  of  expense 
being  incurred  unnecessarily  for  un- 
wanted treatment.  This  bill  directs  the 
Secretary  to  take  steps  necessary  to 
develop  these  data. 
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TITLE  V 
PRIMARY  CARE  PROVIDERS 

During  my  tenure  on  the  Appropria- 
tions Subcommittee  on  Labor,  Health 
and  Human  Services,  and  Education,  I 
have  met  with  many  nurses  and  nurses' 
organizations  and  discussed  with  them 
our  Nation's  health  care  crisis  and  re- 
quested their  recommendations  for  al- 
leviating the  problems  of  access  and 
for  reducing  health  care  costs.  Central 
to  their  recommendations  is  the  provi- 
sion of  improved  access  to  nurses  as  a 
means  of  advancing  the  Nation's 
health,  increasing  consumers'  satisfac- 
tion with  their  care,  and  reducing 
health  care  costs. 

Nurses  have  innovative  solutions  to 
some  of  health  care's  most  pressing 
problems.  Indeed,  current  health  care 
trends,  such  as  an  aging  population,  in- 
creasing prevalence  of  chronic  diseases, 
the  AIDS  epidemic,  increased  reliance 
on  medical  technologies,  and  the  re- 
sultant problems  from  substance  abuse, 
are  increasing  the  strain  on  our  na- 
tional health  resources,  which  demand 
new  solutions. 

I  believe  that  effective  utilization  of 
nurse  practitioners  [NP's]  and  physi- 
cian assistants  [PA's]  has  the  potential 
to  increase  access  to  health  care,  to  in- 
crease efficiency  in  health  care,  and  to 
provide  cost  savings.  In  a  1983  review  of 
the  literature  on  the  impact  of  nurse 
practitioners,  the  American  Nurses' 
Association  [ANA]  found  consistently 
good  conclusions  about  their  cost  effec- 
tiveness. Subsequent  studies  support 
ANA'S  report. 

For  example,  in  a  report  comparing 
direct-care  providers,  the  Office  of 
Technology  Assessment  recommends 
extending  reimbursement  to  NP's. 
PA's.  and  certified-nurse  midwives 
[CNM's]  and  believes  that  in  some  set- 
tings this  "could  benefit  the  health 
status  of  segments  of  the  population 
currently  not  receiving  appropriate 
care  and  that  the  long  term  effect 
could  be  a  decrease  in  total  costs."  Al- 
though OTA  did  not  stipulate  the  exact 
savings  for  the  United  States,  they  re- 
ported on  the  potential  health  care 
savings  for  Canada.  OTA  cites  findings 
in  1980  by  Canadian  researchers  that 
the  utilization  of  NP's  and  PA's  could 
result  in  10-15  percent  savings  for  all 
medical  costs — or  from  $300  to  $450  mil- 
lion. While  no  comparative  studies  are 
available  in  the  United  States,  it  is 
clear  that  the  savings  from  utilization 
of  these  providers  could  amount  to  bil- 
lions of  dollars. 

A  more  specific  example  of  cost-effec- 
tive quality  nursing  care  is  a  study 
conducted  by  a  group  of  University  of 
Pennsylvania  School  of  Nursing  re- 
searchers, dealing  with  early  discharge 
of  very  low  birth-weight  infants,  with 
home  followup  by  nurse  specialists.'"  In 
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this  study,  very  low  birth-weight  in- 
fants were  discharged  from  the  hospital 
early  and  received  home  followup  serv- 
ices from  a  master's  prepared  perinatal 
nurse  specialist. 

The  group  of  infants  was  discharged  a 
mean  of  11  days  earlier.  200  grams  less 
in  weight,  and  2  weeks  younger  than 
those  babies  that  remained  in  the  hos- 
pital. There  was  also  a  mean  savings  of 
$18,560  per  infant  over  conventional 
care. 

In  an  era  in  which  cost,  quality,  and 
access  present  increasingly  difficult 
problems.  NP's.  PA's.  and  CNM's  are  an 
extremely  valuable  and  untapped  re- 
source. In  their  1992  report  to  Congress, 
the  Physician  Payment  Review  Com- 
mission stressed  the  importance  of 
NP's,  PA's,  and  CNM's  in  meeting  the 
primary  health  care  needs  of  under- 
served  communities.  Primary  health 
care  is  a  vital  component  in  the  deliv- 
ery of  health  care.  It  includes  identi- 
fication, management,  and  referral  of 
health  problems,  as  well  as  promotion 
of  health-maintaining  behavior  and 
prevention  of  illness. 

These  nonphysician  providers  evolved 
in  response  to  shortages  of  primary 
health  care  providers  in  certain  parts 
of  the  country.  To  encourage  retention 
of  these  health  care  professionals  and 
potentially  attract  more  of  them  to 
shortage  areas,  the  Commission  rec- 
ommended in  their  1991  report  to  Con- 
gress that  the  Medicare  bonus  payment 
or  approximately  10  percent  over  the 
established  reimbursement  amount  be 
applied  to  the  services  of  these  provid- 
ers in  underserved  urban  and  rural 
health  care  settings.  This  recommenda- 
tion has  been  incorporated  into  my  leg- 
islation. As  high-quality,  cost-effective 
health  care  providers  these  profes- 
sionals are  prepared  to  make  a  vital 
contribution  to  addressing  our  Nation's 
access  and  cost  problems.  Accordingly, 
the  bill  provides  consumers  access  to 
services  by  nurse  practitioners,  clinical 
nurse  specialists,  certified  nurse  mid- 
wives,  and  physician  assistants.  These 
nonphysician  providers  would  receive 
direct  reimbursement  through  the 
Medicare  and  Medicaid  Programs. 

GENERALISTS  PHYSICIANS 

This  subtitle  also  provides  incentives 
to  improve  the  supply  of  general  physi- 
cians. There  is  a  critical  need  for  Con- 
gress not  only  to  increase  access  to  af- 
fordable health  care  services,  but  to  as- 
sure that  this  Nation's  citizens  have  an 
adequate  supply  of  generalists  physi- 
cians— primary  care  providers — family 
physicians,  general  internists,  and  gen- 
eral pediatricians.  In  testifying  before 
Congress,  Dr.  Koop  has  stated  that  "if 
we  are  to  control  the  skyrocketing  cost 
of  health  care,  we  need  to  get  a  handle 
on  the  partition  of  generalists  versus 
specialist."  Dr.  Koop  maintains  that 
"generalists  seem  able  to  function  ade- 
quately as  diagnosticians  and  thera- 
pists without  resorting  to  overuse  of 
resources  now  rather  common  among 
specialists." 


The  number  of  generalists  physicians 
practicing  in  the  United  States  has  de- 
clined significantly  over  the  last  sev- 
eral years  even  though  the  need  for 
their  services  has  increased.  According 
to  a  recent  report  issued  by  the  Council 
on  Graduate  Medical  Education,  cre- 
ated by  Congress  in  1986  to  advise  the 
Department  of  Health  and  Human 
Services  on  improving  the  Nations 
physician  work  force,  only  about  one- 
third  of  all  doctors  today  are  family 
physicians,  general  internists,  and  pe- 
diatricians. The  Federal  advisory  panel 
reported  that  only  one-sixth  of  all  med- 
ical school  graduates  are  choosing  to 
become  generalists.  This  is  a  dramatic 
change  from  1961.  when  the  ratio  was 
50-50.  The  ratio  began  to  shift  in  1962 
when  health  professionals  began  in- 
creasingly choosing  to  specialize. 

The  number  of  generalists  physicians 
versus  specialist  physicians  in  other 
countries  is  far  different  than  in  our 
country.  For  example,  in  England,  73 
percent  of  the  physicians  are  general- 
ists. In  Germany  and  Belgium,  the  fig- 
ures are  54  percent  and  53  percent  re- 
spectively. In  Canada,  where  the  Gov- 
ernment funds  universal  health  insur- 
ance. 47  percent  of  the  physicians  are 
generalists. 

Despite  a  doubling  of  the  physician 
population  in  the  last  30  years,  from 
300.009  to  600.000.  inner-city  and  rural 
areas  continue  to  suffer  from  a  critical 
shortage  of  physicians,  making  access 
to  care  extremely  difficult.  Today.  99 
of  the  Nation's  126  medical  schools 
have  departments  of  family  medicine. 
But  this  hasn't  reversed  the  continuing 
trend  toward  specialization.  In  my 
home  State  of  Pennsylvania.  1990  data 
for  family  practice  graduates  reflects 
the  national  average:  University  of 
Pennsylvania  3.3  percent.  Pittsburgh's 
Medical  School  8.2  percent.  Medical 
College  of  Pennsylvania  10  percent, 
Pennsylvania  State  3.8  percent.  Temple 
University  8.6  percent.  Hahnemann 
Medical  College  2.6  percent,  and  Jeffer- 
son Medical  School  14.4  percent. 

Given  the  critical  improvement  of 
the  generalists  physician  to  the  health 
and  welfare  of  our  country,  this  legisla- 
tion would  enact  several  important  re- 
forms to  encourage  medical  students  to 
pursue  training  as  general  physicians. 

First,  the  bill  realigns  the  Federal  fi- 
nancial support  for  graduate  medical 
education  [GME]  under  the  Medicare 
Program  in  order  to  encourage  resi- 
dency training  of  generalists  physi- 
cians. Currently,  the  Medicare  Pro- 
gram provides  payments  only  to  hos- 
pitals and  hospital-owned  clinics  for 
the  direct  and  indirect  cost  of  training 
medical  residents.  Under  my  bill,  eligi- 
bility to  receive  payment  for  approved 
direct  medical  education  costs  is  ex- 
panded to  include  all  hospital  and  non- 
hospital  public  and  nonprofit  private 
entities  that  sponsor  approved  medical 
residency  training  programs.  Thus, 
health      maintenance      organizations, 


774 


CONGRESSIONAL  RECORI>— SENATE 


January  21,  1993 


clinics,  and  physicians  practices  who 
train  generalists  physicians  would  now 
be  eligible  to  receive  Medicare  GME 
payments. 

Direct  GME  support  payments  would 
be  limited  to  residents  in  the  first 
three  years  of  postgraduate  training. 
Medicare  support  for  the  indirect  costs 
of  GME  would  also  be  extended  to 
qualified  noninpatient  services  pro- 
vided in  all  sites  affiliated  with  ap- 
proved medical  residency  programs  in 
family  medicine,  general  medicine,  and 
general  pediatrics.  Expanding  these 
payments  will  create  more  avenues  for 
the  training  of  residents  as  generalist 
physicians. 

Second,  the  bill  authorizes  a  new 
Federal  health  professions  grant  pro- 
gram in  the  area  of  the  generalists 
physician.  The  program  is  designed  to 
increase  medical  students'  involvement 
in  the  community  to  encourage  them 
to  continue  in  general  medicine,  in- 
crease the  profile  of  family  practice, 
pediatrics,  and  general  internal  medi- 
cine among  undergraduate  and  high- 
school-age  students  considering  the 
medical  profession  as  a  career  through 
mentor  relationships,  and  demonstrate 
effective  means  of  increasing  the  per- 
centage of  medical  school  students 
graduating  as  generalists  physicians. 
The  program  authorizes  grants  to  ac- 
credited schools  of  medicine  to  pay 
medical  students,  specializing  in  pri- 
mary care,  to  tutor  public  high  school 
students  in  the  areas  of  math  and 
science.  The  funds  also  would  supiwrt 
medical  students  involved  in  health 
promotion  and  disease  prevention  ac- 
tivities in  community  settings.  This 
interaction  is  crucial  if  we  are  to  ele- 
vate the  status  of  the  generalists  with- 
in the  community  and  to  increase  the 
future  supply  of  primary  care  physi- 
cians. This  interaction  will  also  serve 
to  heighten  the  medical  students'  com- 
prehension of  the  real  problems  of  chil- 
dren and  their  families,  and  the  chal- 
lenge of  teaching  health  as  opposed  to 
just  treating  disease. 

The  new  program  also  authorizes  the 
Secretary  to  award  grants  to  eligible 
medical  schools,  hospitals,  and  non- 
profit entities  to  demonstrate  effective 
strategies  for  increasing  the  number  of 
medical  school  students  graduating  as 
generalists  physicians.  It  is  essential 
that  effective  strategies  be  developed 
to  overcome  the  growing  trend  toward 
specialty  medicine. 

Finally,  in  the  102d  Congress,  we  en- 
acted the  Health  Professions  Education 
Extension  Amendments  of  1992— Public 
Law  102-408.  The  act  authorizes  the 
Secretary  to  develop  a  direct  medical 
student  loan  program  which  provides 
low  interest  loans  to  encourage  medi- 
cal students  and  residents  to  enter  pri- 
mary health  care;  for  example,  family 
medicine,  general  internal  medicine, 
general  pediatrics,  preventive  medi- 
cine, or  osteopathic  general  practice. 
The  act  authorizes  appropriations  of 


$15  million  to  capitalize  the  fund.  As 
the  ranking  member  of  the  Labor, 
HHS.  and  Education  Appropriations 
Subcommittee.  I  intend  to  press  for  the 
maximum  appropriation  to  get  this 
program  under  way  in  the  next  fiscal 
year. 

TITLE  VI 

MEDICARE  PREFERRED  PROVIDER 

DEMONSTRATION  PROJECTS 

In  October  of  1990.  I  visited  a  Penn- 
sylvania health  care  company.  After 
touring  the  facility.  I  discussed  with 
company  officials  their  methods  of 
containing  costs.  They  reported  that  in 
their  experience  the  key  to  improving 
quality  and  controlling  health  care 
costs  is  the  management  of  specialty 
care.  Such  services  are  expensive,  are 
associated  with  significant  complica- 
tions, show  considerable  small  area 
variation,  and  frequently  fail  to  meet 
the  appropriateness  of  care  criteria. 

Successful  management  of  these 
costs  have  yielded  savings  of  an  esti- 
mated 20  percent.  Furthermore,  they 
reported  their  cost  savings  strategy 
could  be  replicated  and  applied  to  fed- 
erally supported  programs,  such  as 
Medicare  and  Medicaid.  A  suggestion 
was  made  to  initiate  a  Medicare  dem- 
onstration program  to  test  the  efficacy 
of  a  coordinated  care  network  for  Med- 
icare beneficiaries  which  manages  the 
use  of  specialty  care. 

I  subsequently  have  met  with  other 
providers  from  Pennsylvania  who  have 
adopted  and  found  success  in  managed 
care  approaches  to  containing  health 
care  costs  and  improving  the  quality  of 
care.  On  several  occasions,  I  raised  this 
matter  with  former  Secretary  Sullivan 
with  the  view  that  the  Department  un- 
dertake a  pilot  program  to  test  this  ap- 
proach with  Medicare  beneficiaries.  On 
October  31.  1990,  I  sent  a  letter  to  the 
Secretary  suggesting  this  approach  be 
tested  as  a  pilot  program.  Again,  on 
April  8,  1991,  I  wrote  the  Secretary 
raising  the  matter  of  undertaking  a 
model  Medicare  coordinated  care  dem- 
onstration program.  I  also  raised  the 
pilot  program  with  the  Secretary  dur- 
ing a  January  23,  1992,  meeting  regard- 
ing health  care  reform,  and  during  the 
Secretary's  appearance  before  the 
Labor,  HHS,  and  Education  Appropria- 
tions Subcommittee  on  May  12  of  last 
year.  While  the  Secretary  expressed 
support  for  the  concept,  no  demonstra- 
tion has  yet  been  undertaken  by  the 
Department. 

In  the  meantime.  Medicare  expendi- 
tures have  increased  at  an  alarming 
rate.  Despite  the  introduction  of  the 
hospital  prospective  payment  system. 
Medicare  spending  will  have  grown 
from  $34  billion  in  1980  to  an  estimated 
$131  billion  by  1993.  Without  reform. 
Medicare  will  grow  at  an  average  rate 
of  12  percent  per  year.  It  is  estimated 
that  Medicare  will  exceed  27  percent  of 
the  Federal  budget  by  the  year  2025. 

Coordinated  care  plans  have  shown 
promise  for  providing  the  management 
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necessary  to  control  the  volume  and 
intensity  of  specialty  services.  A  num- 
ber of  studies  have  reported  cost  sav- 
ings of  up  to  30  percent  with  the  use  of 
managed  care  contrasted  with  fee-for- 
service  plans.  Assuming  cost  reduc- 
tions of  just  10  percent,  it  would  yield 
a  decrease  in  the  projected  expendi- 
tures for  the  Medicare  Program  in  1993 
of  $13  billion.  A  20-percent  reduction 
would  yield  savings  of  twice  the 
amount,  or  $26  billion. 

The  Medicare  Program,  however,  has 
not  seen  the  rapid  expansion  of  man 
aged  care  found  in  the  private  sector 
Only  7  percent,  or  2.1  million,  of  Medi- 
care beneficiaries  participate  in  Medi- 
care HMO's;  this  is  contrasted  with  a 
participation  of  27  percent  in  the  pri- 
vate sector. 

The  reasons  for  the  low  participation 
rate  are  not  clear.  What  is  needed  is  a 
series  of  projects  to  demonstrate  a 
Medicare  managed  care  program  which 
effectively  recruits  participants  and 
provides  cost  effective  quality  care 
These  demonstration  projects  would 
combine  the  new  Medicare  part  B  fee 
schedule  with  a  specialty  provider  net- 
work with  three  managed  care  compo- 
nents: The  monitoring  of  physician  and 
nonphysician  provider  performance; 
the  provision  of  individual  incentives 
for  quality  improvement  and  the  co- 
ordination patient  care;  and  health 
promotion  activities. 

Accordingly,  title  VI  directs  the  Sec- 
retary of  Health  and  Human  Services 
to  institute  up  to  10  pilot  projects 
within  1  year  after  enactment  to  test 
the  efficacy  of  establishing  these  co- 
ordinated networks  of  primary  and  spe- 
cialty care  providers.  The  network  of 
providers  would  be  selected  and  mon- 
itored based  on  quality  and  appro- 
priateness of  care  measures. 

This  approach  has  successfully  been 
implemented  in  the  private  sector.  I 
am  convinced  these  management  prin- 
ciples can  be  applied  to  Medicare  bene- 
ficiaries, and  can  both  control  Medi- 
care costs  and  improve  the  quality  of 
care  delivered  to  Medicare  patients. 
TITLE  VII 
COST  CONTAINMENT 

In  fiscal  year  1990.  the  National  Insti- 
tutes of  Health  had  approved,  but  was 
not  able  to  fund,  over  $110  million  in 
major  new  clinical  trials.  This  under- 
funding  of  clinical  trials  occurred  in 
spite  of  the  social  and  economic  costs 
of  the  leading  diseases.  For  example, 
Alzheimer's  disease  has  societal  costs 
of  $88  billion  compared  to  $290  million 
in  federally  funded  research;  heart  dis- 
ease has  societal  costs  of  $94  billion 
compared  to  $704  million  in  federally 
funded  research;  cancer,  including 
breast,  cervical,  ovarian,  and  prostate 
cancers,  has  societal  costs  of  $72  billion 
compared  to  $2  billion  in  federally 
funded  research;  AIDS  societal  costs 
$66  billion  compared  to  $l.i  billion  in 
federally  funded  research. 

Title  VII  specifically  authorizes  a 
program  at  the  National  Institutes  of 
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Health  to  expand  support  for  clinical 
trials  on  promising  new  drugs  and  dis- 
ease treatments.  Priority  will  be  given 
to  the  most  costly  diseases  and  those 
impacting  the  most  number  of  people. 

Rapid  development  and  diffusion  of 
technologies  is  a  component  of  our 
high-technology  health  care  system. 
Our  ability  to  produce  more  health 
care  devices  and  procedures  is  going 
beyond  our  knowledge  of  when  and  how 
they  should  be  used.  There  is  also  ex- 
tensive variation  in  our  physician's 
practice  patterns  as  well  as  the  result- 
ant health  care  outcomes.  The  problem 
of  increasing  technology  and  prolifera- 
tion of  high-technology  services  within 
our  health  care  system  contributes  to 
the  high,  and  rapidly  rising,  health 
care  costs.  There  exists  a  potential 
that  medical  practice  research  may  ad- 
dress these  concerns  and  reduce  health 
care  costs  and  improve  quality. 

In  an  article  which  appeared  in  the 
Washington  Post  last  year  regarding 
the  need  for  fundamental  reform  of  the 
health  care  system.  Dr.  Koop  stated; 

The  scientific  basis  of  medicine  is  much 
weaker  than  most  patients  or  even  physi- 
cians realize,  and  this  leads  to  treatment 
based  on  uncertainty.*  *  *  We  need  to  under- 
take a  systematic  well-funded  program  of 
outcomes  research  to  enable  patients  and 
physicians  to  know  the  outcomes  of  all  medi- 
cal treatments.  If  we  allocated  about  one- 
fourth  of  a  cent  of  each  insurance  dollar  to 
fund  outcomes  research,  we  would  achieve 
lower  costs  and  higher  quality  health  care 
for  everyone. 

In  this  context  the  Rand  Corporation 
has  looked  at  several  major,  expensive 
health  care  procedures.  Their  study 
convened  panels  of  physicians  to  exam- 
ine their  colleagues'  decisions  on  pro- 
cedures, such  as  coronary  artery  by- 
pass, upper  GI  tract  endoscopy,  and 
coronary  angiography.  The  panels 
found  rates  of  inappropriate  care  rang- 
ing from  14  to  32  percent.  A  former  edi- 
tor-in-chief of  the  New  England  Jour- 
nal of  Medicine,  Dr.  Marcia  Angell,  has 
stated  that  at  least  20  to  30  percent  of 
all  care  delivered  by  well-meaning  phy- 
sicians in  good  hospitals  is  either  inap- 
propriate, ineffective,  or  unnecessary. 

No  one  knows  with  any  degree  of  cer- 
tainty the  cost  of  waste  in  the  health 
care  system;  however,  based  on  the 
above-mentioned  items.  estimates 
range  from  10  to  30  percent.  It  is  rea- 
sonable to  expect  that  accelerating  the 
development  and  implementation  of 
medical  practice  guidelines  will  help 
eliminate  much  of  these  unnecessary 
costs.  Furthermore,  while  no  precise 
savings  can  be  projected,  it  seems  rea- 
sonable to  assume  they  will  achieve 
savings  of  at  least  10  to  20  percent,  or 
between  $8  to  $16  billion,  as  discussed 
in  the  summary. 

Accordingly,  title  VII  establishes  a 
trust  fund  for  medical  effectiveness  re- 
search. The  trust  fund  will  be  financed 
by  Implementing  a  .001  percent — one- 
tenth  of  I  cent — surcharge  on  all  health 
insurance  premiums.  Based  on  the  Con- 


gressional Budget  Office's  estimate 
that  in  1992  private  health  insurance 
premiums  totaled  $254  billion,  this  sur- 
charge would  result  in  a  $254  million 
outcome  research  fund — compared  to 
the  approximately  $70  million  appro- 
priated for  fiscal  year  1993.  This  would 
dramatically  increase  the  level  of  ef- 
fort in  this  country  to  define  effective 
medical  treatment,  including  estab- 
lishing medical  practice  guidelines  on 
the  conditions  for  which  there  is  found 
to  be  a  wide  variation  in  current  medi- 
cal practice.  These  systematically  de- 
veloped guidelines  will  assist  the  prac- 
titioner and  the  patient  in  decisions 
about  appropriate  health  care. 

Finally,  title  VII  establishes  the 
Health  Care  Cost  Control  Advisory 
Committee  to  make  recommendations 
to  the  Congress  regarding  the  develop- 
ment of  national  spending  targets  for 
health  care  and  health  care  services.  In 
November  1991.  I  participated  in  a  joint 
hearing  of  the  Special  Committee  on 
Aging  and  the  Government  Affairs 
Committee  regarding  strategies  of  cut- 
ting the  cost  of  health  care.  Witnesses 
at  the  hearing  testified  concerning  the 
fact  that  health  care  expenditures  in 
the  United  States  continue  to  increase 
at  a  rate  well  above  inflation.  The  per- 
cent of  our  country's  gross  domestic 
product  devoted  to  health  care  grew 
from  7.3  percent  in  1970  to  14  percent  in 
1992.  The  Congressional  Budget  Office 
projects  that  for  the  year  2000  health 
care  costs  will  consume  18  percent  of 
the  Nation's  economic  output. 

In  contrast,  other  industrialized  na- 
tions have  had  some  success  at  limit- 
ing the  growth  in  health  care  expendi- 
tures by  establishing  caps  and  targets 
for  health  care  spending  and  for  the 
payment  of  services.  A  General  Ac- 
counting Office  report,  released  on  No- 
vember 15.  1991.  found  that  France, 
Germany,  and  Japan  have  implemented 
health  care  spending  targets  and  csLps 
and  have  successfully  lowered  the  rate 
of  increase  in  health  care  costs.  In  Ger- 
many, for  example,  the  repx)rt  found 
that  spending  caps  had  reduced  expend- 
itures by  as  much  as  17  percent  below 
what  would  have  been  spjent  on  physi- 
cian care  without  the  caps. 

While  I  am  opposed  to  capping  health 
care  spending,  my  bill  would  create  an 
advisory  committee  to  explore  the  fea- 
sibility of  implementing  national 
spending  targets.  The  bill  directs  the 
Secretary  of  Health  and  Human  Serv- 
ices to  issue  a  report  to  the  Congress 
regarding  establishing  national  spend- 
ing targets  for  health  care  and  health 
care  services  as  a  means  of  controlling 
health  care  costs.  The  repxjrt  is  to  be 
prepared  after  the  Secretary's  consid- 
eration of  the  recommendations  of  the 
Health  Care  Cost  Control  Advisory 
Committee.  The  committee  is  to  be 
comprised  of  representatives  from  the 
provider  communities,  organized  labor, 
business,  academia,  and  private  insur- 
ers. 


TITLE  VIII 
HOME  NURSING  CARE 

Addressing  the  growing  need  for,  and 
the  high  cost  of,  long-term  care  is  es- 
sential for  achieving  meaningful  health 
care  reform.  According  to  the  Congres- 
sional Research  Service  [CRS],  in  1988, 
the  country  spent  $43  billion  on  nurs- 
ing home  care.  The  Health  Care  Fi- 
nancing Administration  [HCFA]  esti- 
mates that  total  spending  for  nursing 
home  care  will  grow  from  almost  $36 
billion  in  1985  to  $129  billion  by  the 
year  2000.  Only  1  percent  of  these  costs 
were  paid  for  by  private  insurance 
while  48  percent  were  pjaid  for  out  of 
pocket.  With  both  the  papulation  over 
age  65  rapidly  rising  and  the  average 
life  expectancy  increasing,  our  country 
faces  an  ever-growing  need  for  appro- 
priate and  cost-effective  long-term 
care  which  the  present  system  is  ill 
equipped  to  handle. 

Unfortunately,  few  but  the  wealthi- 
est of  Americans  can  afford  the  exorbi- 
tant costs  of  extended  nursing  home 
stays.  In  my  travels  throughout  my 
home  State  of  Pennsylvania,  I  have 
visited  with  residents  of  long-term  care 
facilities  and  their  families,  and  have 
heard  about  their  personal  tragedies  in 
having  their  homes  and  all  of  their  sav- 
ings depleted  by  nursing  home  stays.  I 
responded  by  introducing  legislation  in 
1991.  which  is  being  incorpxjrated  as 
title  III  of  this  bill,  to  help  Americans 
plan  for,  and  afford,  their  families' 
long-term  care  needs.  The  legislation 
also  assists  individuals  dei)endent  on 
medical  assistance  for  their  health 
care  to  get  appropriate  long-term  care. 

Title  VIII  includes:  First,  creating 
tax  credits  for  the  purchase  of  long- 
term  care  insurance  and  tax  deductions 
for  amounts  paid  toward  long-term 
care  services  of  family  members;  sec- 
ond, excluding  life  insurance  and  IRA 
savings  used  to  pay  for  long-term  care 
from  income  tax;  third,  implementing 
an  "extraordinary  cost  protection  pro- 
vision" by  expanding  Medicaid  to  in- 
clude coverage  of  any  individual,  ex- 
cluding the  wealthiest  Americans,  who 
has  been  confined  to  a  nursing  home 
for  at  least  30  months;  and  fourth,  set- 
ting standards  that  require  long-term 
care  insurance  and  State  Medicaid  Pro- 
grams to  provide  home  and  commu- 
nity-based care  benefits  as  alternatives 
to  nursing  home  care  to  eliminate  the 
current  bias  that  favors  institutional 
care  over  other,  often  less  costly,  alter- 
natives. 

This  plan  sets  a  starting  point  for  ad- 
dressing this  important  issue  confront- 
ing millions  of  families.  I  suppxjrt  com- 
prehensive long-term  care  which  pro- 
vides access  to  services  based  on  need 
rather  than  age,  cause  of  disability  or 
income  level;  covers  social  and  medical 
services  aimed  at  maximizing  func- 
tional independence;  provides  suppwrt — 
financial  and  other— to  assist  rather 
than  supplant  home  and  community 
caregivers;     and     offers    a    range     of 
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choices  for  long-term  care  that  are  cul- 
turally appropriate. 

CONCLUSION 

The  provisions  which  I  have  outlined 
today  contain  the  framework  for  pro- 
viding affordable  health  care  for  all 
Americans.  I  am  opposed  to  rationing 
health  care.  I  do  not  want  it  for  myself, 
for  my  family,  or  for  America.  The 
question  is  whether  we  have  essential 
resources — doctors  and  other  health 
care  providers,  hospitals,  pharma- 
ceutical products,  et  cetera— to  provide 
medical  care  for  all  Americans.  I  am 
confident  that  we  do. 

I  welcome  comments  and  suggestions 
on  the  provisions  of  this  bill.  I  am  fully 
prepared  to  consider  modifications 
warranted  by  the  facts,  and  I  look  for- 
ward to  hearings  and  debate  on  the 
concepts  and  proposals  herein  which 
will  lead  to  final  legislation. 

In  my  judgment,  we  should  not  scrap, 
but  build  on  our  current  health  deliv- 
ery system.  I  believe  that  we  can  pro- 
vide care  for  the  37  million  Americans 
who  are  now  not  covered  and  reduce 
the  cost  of  health  care  for  those  who 
are  now  covered  within  the  $838  billion 
a  year  which  Is  now  being  expended  for 
health  coverage. 

With  the  savings  projected  in  this 
bill,  I  believe  we  can  provide  com- 
prehensive affordable  health  care  to  all 
Americans.  If  experience  shows  that 
cannot  be  done,  I  am  prepared  to  ex- 
tend Medicare  and  Medicaid  and  to  pro- 
vide tax  credits  and  deductions  for  the 
purchase  of  health  insurance  to  those 
who  cannot  be  covered  within  these 
initiatives  and  the  projected  savings. 

It  is  obvious  that  the  total  answer  to 
the  health  care  issue  will  not  be 
achieved  immediately  or  easily  but 
time  has  come — if  not  already  passed— 
for  concerted  action  on  this  subject. 

I  understand  and  acknowledge  that 
there  are  many  controversial  issues 
presented  in  this  bill  and  I  am  open  to 
suggestions  on  possible  modifications.  I 
urge  the  congressional  leadership,  in- 
cluding the  appropriate  committee 
chairmen,  to  move  this  legislation  and 
other  health  care  bills  forward 
promptly. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  18 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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TITLE  I— HEALTH  CARE  INSURANCE 

REFORM  PROVISIONS 

Subtitle  A— Model  Health  Care  Insurance 

BenefiU  Plan 

SEC.  lOL  MODEL  HEALTH  CARE  INSLHANCE  BEN 
EFITSPLAN. 

(a)  In  General.— The  Secretary  shall  re- 
quest that  the  NAIC— 

(1)  develop  a  model  health  care  insurance 
benefits  plan  that  shall  contain  standards 
that  entities  offering  health  care  insurance 
policies  should  meet  with  respect  to  the  ben- 
efits and  coverage  provided  under  such  poli- 
cies, and 

(2)  report  to  the  Secretary  on  such  stand- 
ards, not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act. 

If  the  NAIC  develops  such  a  plan  by  such 
date  and  the  Secretary  finds  that  such  plan 
implements  the  requirements  of  subsection 
(c),  such  plan  shall  be  the  model  health  care 
insurance  benefits  plan  under  this  Act. 
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(b)  Role  of  the  Secretary  in  absence  of 
NAIC  Plan.— If  the  NAIC  fails  to  develop  and 
report  a  model  health  care  insurance  bene- 
fits plan  by  the  date  specified  in  subsection 
(a)  or  the  Secretary  finds  that  such  plan  does 
not  implement  the  requirements  of  sub- 
section (c),  the  Secretary  shall  develop  and 
publish  such  a  plan,  by  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act.  Such  plan  shall  then  be  the  plan 
under  this  Act. 

(c)  Contents.— The  sUndards  under  the 
model  benefits  plan  should  require — 

(1)  that  coverage  be  provided  under  health 
care  insurance  policies  for  basic  hospital, 
medical  and  surgical  services,  including  pre- 
ventive care  services,  mental  health  serv- 
ices, and  other  ancillary  services  determined 
appropriate  by  the  Secretary; 

(2)  reasonable  cost  sharing  by  the  bene- 
ficiaries under  such  policies;  and 

(3)  appropriate         copayments 
deductibles. 

SEC.  102.  DEFINmONS. 

As  used  in  this  title: 

(1)  HEALTH     CARE     INSURANCE.— The 

"health  care  insurance"  means  any  hospital 
or  medical  expense  incurred  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract, health  maintenance  subscriber  con- 
tract, multiple  employer  welfare  arrange- 
ment, other  employee  welfare  plan  (as  de- 
fined in  the  Employee  Retirement  Income 
Security  Act  of  1974).  or  any  other  health  in- 
surance arrangement,  and  includes  an  em- 
ployment-related reinsurance  plan,  but  does 
not  include — 

(A)  a  self-insured  health  care  insurance 
plan:  or 

(B)  any  of  the  following  offered  by  an  in- 
surer— 

(i)  accident  only,  dental  only,  or  disability 
income  only  insurance. 

(ii)  coverage  issued  as  a  supplement  to  li- 
ability insurance. 

(iii)  worker's  compensation  or  similar  in- 
surance, or 

(iv)  automobile  medical-payment  insur- 
ance. 

(2)  Managed  care  plan.— The  term  "man- 
aged care  plan"  means  a  health  care  insur- 
ance plan  in  which  the  insurer  offering  such 
plan  utilizes  the  recommended  standards  de- 
veloped under  section  111  concerning  the 
benefits  and  coverage  under  such  plan. 

(3)  Model     benefits     plan.— The 
"model    benefits    plan"    means    the 
health   care   insurance   benefits   plan   devel- 
oped under  section  101(a). 

(4)  NAIC— The  term  "NAIC"  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

(5)  Secretary.— The  term  "SecreUry" 
means  the  Secretary  of  Health  and  Human 
Services. 

(6)  Small  employer.— 

(A)  In  general.— The  term  "small  em- 
ployer" means  any  employer  which,  on  an 
average  business  day  during  the  preceding 
taxable  year,  had  more  than  2  but  less  than 
100  employees. 

(B)  Employee.— The  term  "employee" 
shall  not  include — 

(i)  a  self-employed  individual  as  defined  in 
section  401(c)(1)  of  the  Internal  Revenue  Code 
of  1986.  or 

(ii)  an  employee  who  works  less  than  20 
hours  per  week. 

Subtitle  B— Managed  Care 

SEC.    111.    DEVELOPMENT    OF   STANDARDS    FOR 

MANAGED  CARE  PLANS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the    Secretary,    taking    into    account    rec- 
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ommendations  of  the  Managed  Care  Advisory 
Committee,  shall  develop  recommended 
standards  that  insurers  offering  managed 
care  plans  should  meet  with  respect  to  the 
benefits,  coverage,  and  delivery  systems  pro- 
vided under  such  plans.  Such  standards  shall 
encompass  the  standards  by  which  managed 
care  entities  operate, 
(b)  Managed  Care  Advisory  Committee.— 

(1)  Establishment— There  shall  be  estab- 
lished a  Managed  Care  Advisory  Committee 
(hereinafter  referred  to  as  the  "Commit- 
tee"). 

(2)  Me.mbership  — The  Committee  shall  be 
composed  of  individuals  appointed  by  the 
Secretary,  representing  the  following: 

(A)  Consumers. 

(B)  Physicians. 

(C)  Nurses. 

(D)  Hospitals. 

(E)  Community-based  providers. 

(F)  Organizations  delivering  managed  care 
services. 

(G)  Academia  (with  specific  expertise  in 
managed  care  plans). 

(H)  Business  management. 
(I)  Organized  labor. 

(3)  Compensation.— 

(A)  In  general.— Members  of  the  Commit- 
tee shall  serve  without  compensation. 

(B)  Expenses,  etc.  reimbursed.— While 
away  from  their  homes  or  regular  places  of 
business  on  the  business  of  the  Committee, 
the  members  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5. 
United  States  Code,  for  persons  employed 
intermittently  in  Government  service. 

(C)  Application  of  .\ct.— The  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  with  respect  to 
the  Committee. 

(D)  Support.— The  Secretary  shall  supply 
such  necessary  office  facilities,  office  sup- 
plies, support  services,  and  related  expenses 
as  necessary  to  carry  out  the  functions  of 
the  Committee. 

SEC.   112.  PREEMPTION  OF  PROVISIONS  RELAT- 
ING TO  MANAGED  CARE. 

In  the  case  of  a  managed  care  plan  meeting 
the  recommended  standards  developed  under 
section  111  that  is  offered  by  an  insurer,  the 
following  provisions  of  State  law  are  pre- 
empted and  may  not  be  enforced  against  the 
managed  care  plan  with  respect  to  an  insurer 
offering  such  plan: 

(1)  Restrictions  on  reimbursement  rates 
OR  SELECrrivE  contracting.— Any  law  that 
restricts  the  ability  of  the  insurer  to  nego- 
tiate reimbursement  rates  with  health  care 
providers  or  to  contract  selectively  with  one 
provider  or  a  limited  number  of  providers. 

(2)  Restrictions  on  differential  finan- 
cial i.nce.ntives.- Any  law  that  limits  the  fi- 
nancial incentives  that  the  managed  care 
plan  may  require  a  beneficiary  to  pay  when 
a  nonplan  provider  is  used  on  a  non- 
emergency basis. 

(3)  Restricttions  on  utilization  review 
methods  — 

(A)  In  general.— Any  law  that^ 

(i)  prohibits  utilization  review  of  any  or  all 
treatments  and  conditions; 

(ii)  requires  that  such  review  be  made  by  a 
resident  of  the  State  in  which  the  treatment 
is  to  be  offered  or  by  an  individual  licensed 
in  such  State,  or  by  a  physician  in  any  par- 
ticular specialty  or  with  any  board  certified 
specialty  of  the  same  medical  specialty  as 
the  provider  whose  services  are  being  ren- 
dered: 

(iii)  requires  the  use  of  specified  standards 
of  health  care  practice  in  such  review  or  re- 
quires the  disclosure  of  the  specific  criteria 
used  in  such  review; 


(iv)  requires  payments  to  providers  for  the 
expenses  of  responding  to  utilization  review 
requests;  or 

(V)  imposes  liability  for  delays  in  perform- 
ing such  review. 

(B)  Construction.— Nothing  in  subpara- 
graph (A)(ii)  shall  be  construed  as  prohibit- 
ing a  State  from  requiring  that  utilization 
review  be  conducted  by  a  licensed  health 
care  professional,  or  requiring  that  any  ap- 
peal from  such  a  review  be  made  by  a  li- 
censed physician  or  by  a  licensed  physician 
in  any  particular  specialty  or  with  any  board 
certified  specialty  of  the  same  medical  spe- 
cialty as  the  provider  whose  services  are 
being  rendered. 

(4)  Restrictions  on  benefits.— Any  law 
that  mandates  benefits  under  the  managed 
care  plan  that  are  greater  than  the  benefits 
recommended  under  the  standards  developed 
under  section  HI. 

Subtitle  C — Small  Employer  Purchasing 
Groups 
SEC.    121.    QUAUFIED    SMALL    EMPLOYER    PUR- 
CHASING GROUPS. 

(a)  Defined.— For  purposes  of  this  title,  an 
entity  is  a  qualified  small  employer  purchas- 
ing group  if— 

(1)  the  entity  submits  an  application  to  the 
Secretary  at  such  time,  in  such  form  and 
containing  such  information  as  the  Sec- 
retary may  require:  and 

(2)  on  the  basis  of  information  contained  in 
the  application  and  any  other  information 
the  Secretary  may  require,  the  Secretary  de- 
termines that — 

(A)  the  entity  is  administered  solely  under 
the  authority  and  control  of  its  member  em- 
ployers: 

(B)  the  membership  of  the  entity  consists 
solely  of  small  employers  (except  that  an 
employer  member  of  the  group  may  retain 
its  membership  in  the  group  if.  after  the  Sec- 
retary determines  that  the  entity  meets  the 
requirements  of  this  subsection,  the  number 
of  employees  of  the  employer  member  in- 
creases to  more  than  100): 

(C)  with  respect  to  each  State  in  which  its 
members  are  located,  the  entity  consists  of 
not  fewer  than  100  employers: 

(D)  at  the  time  the  entity  submits  its  ap- 
plication, the  health  care  insurance  plans 
with  respect  to  the  employer  members  of  the 
entity  are  in  compliance  with  applicable 
State  laws  and  the  model  benefits  plan  relat- 
ing to  such  plans: 

(E)  the  health  care  insurance  plans  of  the 
entity  and  the  employer  members  of  the  en- 
tity are  not  self-insured  plans: 

(F)  each  enrollee  in  the  program  of  the  en- 
tity may  enroll  with  any  participating  car- 
rier that  offers  health  care  insurance  cov- 
erage in  the  geographic  area  in  which  the  en- 
rollee resides:  and 

(G)  such  entity  will  be  a  nonprofit  entity; 
and 

(3)  such  entity  has  a  board  of  directors  as 
described  in  subsection  (b)  with  authority  to 
act  as  described  in  subsection  (o. 

(b)  Operations.— A  small  employer  pur- 
chasing group  shall  be  administered  by  a 
board  of  directors.  The  members  of  such 
board  shall  be  elected  by  the  employers  that 
are  members  of  the  group,  and  such  board 
members  shall  serve  at  the  pleasure  of  the 
majority  of  such  employers. 

(c)  Duties  of  Board.— 

(1)  In  general.— The  board  shall  have  the 
authority  to — 

(A)  enter  into  contracts  with  carriers  to 
provide  health  care  insurance  coverage  to  el- 
igible employees  and  their  dependents; 

(B)  enter  into  other  contracts  as  are  nec- 
essary or  proper  to  carry  out  the  provisions 
of  this  subtitle; 
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(C)  employ  necessary  staff; 

(D)  appoint  committees  as  necessary  to 
provide  technical  assistance  in  the  operation 
of  the  entity's  program; 

(E)  assess  participating  employers  a  rea- 
sonable fee  for  necessary  costs  in  connection 
with  the  program: 

(F)  undertake  activities  necessary  to  ad- 
minister the  program  including  marketing 
and  publicizing  the  program  and  assuring 
carrier,  employer,  and  enrollee  compliance 
with  program  requirements; 

(G)  issue  rules  and  regulations  necessary 
,  to  carry  out  the  purpose  of  this  subtitle;  and 
■  ■■    (H)    accept    and    expend    funds    received 

through     fees,     grants,     appropriations,     or 
other  appropriate  and  lawful  means. 
(2)  Progra.m  management.— 

(A)  Geographic  areas  of  coverage.— The 
board  shall  establish  geographic  areas  within 
which  participating  carriers  may  offer 
health  care  insurance  coverage  to  eligible 
employees  and  dependents.  The  board  shall 
contract  with  sufficient  numbers  and  types 
of  carriers  in  an  area  to  assure  that  employ- 
ees have  a  choice  from  among  a  reasonable 
number  and  type  of  competing  health  care 
insurance  carriers. 

(B)  Contract  requirements.— 

(i)  In  general.- The  board  shall  enter  into 
contracts  with  qualified  carriers  for  the  pur- 
pose of  providing  health  care  insurance  cov- 
erage to  eligible  employees  and  dependents, 
and  shall  pay  qualified  carriers  on  at  least  a 
monthly  basis  at  the  contracted  rates. 

(ii)     General     qualifications     of     car- 
riers—Participating  carriers  shall  be  quali- 
fied if  such  carriers  have- 
CD  adequate  administrative  management, 

(II)  financial  solvency,  and 

(III)  the  ability  to  assume  the  risk  of  pro- 
viding and  paying  for  covered  services. 

A  participating  carrier  may  utilize  reinsur- 
ance, provider  risk  sharing,  and  other  appro- 
priate mechanisms  to  share  a  portion  of  the 
risk  described  in  subclause  (III).  The  board 
may  establish  risk  adjustment  mechanisms 
that  can  be  utilized  to  address  circumstances 
where  a  participating  carrier  has  a  signifi- 
cantly disproportionate  share  of  high  risk  or 
low  risk  enroUees  based  upon  valid  data  pro- 
vided by  the  carrier.  Any  such  risk  adjust- 
ment mechanism  may  be  developed  and  ap- 
plied only  after  consultation  with  the  par- 
ticipating carriers. 

(C)  Program  standards —The  board  shall 
require  that  participating  carriers  that  con- 
tract with  or  employ  health  care  providers 
shall  have  mechanisms  to  accomplish  at 
least  the  following,  satisfactory  to  the  pro- 
gram: 

(i)  Review  the  quality  of  care  covered. 
(11)  Review  the  appropriateness  of  care  cov- 
ered, 
(jil)  Provide  accessible  health  services. 

(D)  Uniformity  of  benefits— The  board 
shall  assure  that  participating  carriers- 
CD  shall  offer  substantially  similar  benefits 

to  enrollees  in  the  program,  except  that  en- 
roUees cost  sharing  required  by  participating 
carriers  may  vary  according  to  the  basic 
method  of  operation  of  the  carrier,  and 

(ii)  shall  not  vary  rates  to  small  employers 
or  enrollees  in  the  program  on  account  of 
claim  experience,  health  status,  or  duration 
trom  issue. 

(E)  Payment  mechanism.— The  board  shall 
establish  a  mechanism  to  collect  premiums 
from  small  employers,  including  remittance 
of  the  enrollee's  share  of  the  premium. 

(3)  Notification  of  program  benefits.— 
The  board  shall  use  appropriate  and  efficient 
means  to  notify  employers  of  the  availabil- 
ity of  sponsored  health  care  insurance  cov- 


erage under  the  program.  The  board  shall 
make  available  marketing  materials  which 
accurately  summarize  the  carriers'  insur- 
ance plans  and  rates  which  are  offered 
through  the  program.  A  participating  carrier 
may  contract  with  an  agent  or  broker  to  pro- 
vide marketing,  advertising,  or  presentation 
proposals  or  otherwise  disseminate  informa- 
tion regarding  coverage  or  services  or  rates 
offered  in  connection  with  the  program. 
(4)  Conditions  of  participation — 

(A)  In  general.— The  board  shall  establish 
conditions  of  participation  for  small  employ- 
ers and  enrollees  that— 

(i)  assure  that  the  entity  is  a  valid  small 
employer  purchasing  group  and  is  not  formed 
for  the  purpose  of  securing  health  care  insur- 
ance coverage; 

(ii)  assure  that  individuals  in  the  group  are 
not  added  for  the  purpose  of  securing  such 
coverage: 

(iii)  require  that  a  specified  percentage  of 
employees  and  dependents  obtain  health  care 
insurance  coverage; 

(iv)  require  minimum  employer  contribu- 
tions; and 

(V)  require  prepayment  of  premiums  or 
other  mechanisms  to  assure  that  payment 
will  be  made  for  coverage. 

(B)  Minimum  particip.\tion  — The  board 
may  require  participating  employers  to 
agree  to  participate  in  the  program  for  a 
specified  minimum  period  of  time  and  may 
include  in  any  participation  agreements  with 
employers  a  requirement  for  a  financial  de- 
posit or  provision  for  a  financial  penalty, 
which  would  be  invoked  in  the  event  the  em- 
ployer violates  the  participation  agreement. 

(d)  Grants.— 

(1)  Authority.— The  Secretary  may  award 
grants  to  qualified  small  employer  purchas- 
ing groups  to  assist  such  groups  in  paying 
the  expenditures  associated  with  the  forma- 
tion and  initial  operations  of  such  groups. 

(2)  Application.— To  be  eligible  to  receive 
a  grant  under  this  subsection,  a  qualified 
small  employer  purchasing  group  shall  re- 
quest such  a  grant  as  part  of  the  application 
submitted  by  such  group  under  subsection 
(a)(1). 

(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
awarding  grants  under  this  subsection  such 
sums  as  may  be  necessary. 

(e)  Freedom  of  Contract— Nothing  in  this 
subtitle  shall  be  construed  to  prohibit  a  par- 
ticipating carrier  from  offering  health  care 
insurance  coverage  to  small  employers  that 
are  not  participating  in  the  program  of  a 
small  employer  purchasing  group. 

SEC.  122.  PREEMPTION  FROM  INSURANCE  MAN- 
DATES FOR  SMAIJ.  employer  PUR- 
CHASING GROUPS. 

(a)  Finding.— The  Congress  finds  that 
qualified  small  employer  purchasing  groups 
organized  for  the  purpose  of  obtaining  health 
insurance  for  the  employer  members  of  such 
groups  affect  interstate  commerce. 

(b)  Preemption  of  State  Mandates.— In 
the  case  of  a  qualified  small  employer  pur- 
chasing group,  no  provision  of  State  law 
shall  apply  that  requires  the  offering,  as  part 
of  the  health  care  insurance  plan  with  re- 
spect to  an  employer  member  of  such  a 
group,  of  any  services,  category  of  care,  or 
services  of  any  class  or  type  of  provider  that 
is  in  excess  of  that  recommended  under  the 
model  benefit  plan. 

Subtitle  D— Insurmnce  Market  Reform 
SEC.  131.  FAILURE  TO  SA'HSFY  CERTAIN  STAND- 
ARDS   FOR    HEALTH    CARE     INSUR- 
ANCE PROVIDED  TO  SMAXX  EMPLOY- 
ERS. 

(a)  In  General.— Subchapter  L  of  chapter  1 
of  the  Internal  Revenue  Code  of  1966  (relat- 


ing to  insurance  companies)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"PART  IV— HEALTH  CARE  INSURANCE 
PROVIDED  TO  SMALL  EMPLOYERS 

"Sec.  850.  Failure  to  satisfy  standards  for 
health  care  insurance  of  small 
employers. 

"Sec.  850A.  General  issuance  requirements. 

"Sec.  850B.  Specific  contractual  require- 
ments. 

"Sec.  850C.  State  compliance  agreements. 

"Sec.  850D    Definitions  and  other  rules. 

"SEC.  850.  FAILURE  TO  SATISFY  CERTAIN  STAND- 
ARDS FOR  HEALTH  CARE  INSUR- 
ANCE OF  SMALL  EMPLOYERS. 

"(a)  General  Rule.— No  health  insurance 
contract  issued  to  an  eligible  small  employer 
shall  be  treated  as  a  contract  for  purposes  of 
section  807  or  832  if  the  issuer  of  such  a  con- 
tract fails  to  meet  at  any  time  during  any 
taxable  year— 

"(1)  the  general  issuance  requirements  of 
section  850A,  or 

"(2)  the  specific  contractual  requirements 
of  section  850B. 

"(b)  Limitation.— 

"(1)  SEcmoN  not  to  apply  where  failure 
not  discovered  exercising  reasonable  dili- 
gence.—Subsection  (a)  shall  not  apply  with 
respect  to  any  failure  for  which  it  is  estab- 
lished to  the  satisfaction  of  the  Secretary 
that  the  person  described  in  such  subsection 
did  not  know,  or  exercising  reasonable  dili- 
gence would  not  have  known,  that  such  fail- 
ure existed. 

"(2)  Section  not  to  apply  where  failures 
corrected  within  m  days— Subsection  (a) 
shall  not  apply  with  respect  to  any  failure 
if- 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  persons  described  in  such  subsection 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

•■(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  the  application  of  subsection  (a). 
"SEC,  850A  GENERAL  ISSUANCE  REQUIREMENTS. 

"(a)  General  rule.— The  requipjments  of 
this  section  are  met  if  a  person  meets — 

"(1)  the  mandatory  policy  requirements  of 
subsection  (b), 

"(2)  the  guaranteed  issue  requirements  of 
subsection  (c).  and 

"(3)  the  mandatory  registration  and  disclo- 
sure requirements  of  subsection  (d). 

"(b)  Mandatory  Policy  Requirements  — 

"(1)  In  general —The  requirements  of  this 
subsection  are  met  if  any  person  issuing  a 
health  care  insurance  contract  to  any  eligi- 
ble small  employer  makes  available  to  such 
employer  a  health  care  insurance  contract 
which— 

"(A)  provides  benefits  and  coverage  con- 
sistent with  the  model  health  care  insurance 
benefits  plan  developed  under  section  101  of 
the  Comprehensive  Health  Care  Act  of  1993, 
and 

"(B)  is  for  a  term  of  not  less  than  12 
months. 

"(2)  Pricing  and  marketing  require- 
me.nts— The  requirements  of  paragraph  (1) 
are  not  met  unless — 

"(A)  the  price  at  which  the  contract  de- 
scribed in  paragraph  (1)  is  made  available  is 
not  greater  than  the  price  for  such  contract 
determined  on  the  same  basis  as  prices  for 
other  health  care  insurance  contracts  within 
the  same  class  of  business  made  available  by 
the  person  to  eligible  small  employers,  and 


"'(B)  such  contract  is  made  available  to  eli- 
gible small  employers  using  at  least  the 
marketing  methods  and  other  sales  practices 
which  are  used  in  selling  such  other  con- 
tracts. 

"(c)  Guaranteed  Issue.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  if  the  person  offering 
health  care  insurance  contracts  to  eligible 
small  employers  issues  such  a  contract  to 
any  eligible  small  employer  seeking  to  enter 
into  such  a  contract. 

"(2)  Financial  capacity  exception.— Para- 
graph (1)  shall  not  require  any  person  to 
issue  a  health  care  insurance  contract  to  the 
extent  that  the  issuance  of  such  contract 
would  result  in  such  person  violating  the  fi- 
nancial solvency  standards  (if  any)  estab- 
lished by  the  State  in  which  such  contract  is 
to  be  issued. 

"(3)  Delivery  capacity  exception.— Para- 
graph (1)  shall  not  require  any  person  to 
issue  a  health  care  insurance  contract  to  the 
extent  that  the  issuance  of  such  contract 
would  result,  upon  demonstration  to  the  Sec- 
retary, in  such  person  exceeding  such  per- 
son's administrative  capacity  to  serve  pre- 
viously enrolled  groups  and  individuals  (and 
additional  individuals  who  will  be  expected 
to  enroll  because  of  affiliation  with  such  pre- 
viously enrolled  groups). 

'"(4)  Exception  for  certain  employers.— 
Paragraph  (1)  shall  not  apply  to  a  failure  to 
issue  a  health  care  insurance  contract  to  an 
eligible  small  employer  if — 

"(A)  such  employer  is  unable  to  pay  the 
premium  for  such  contract,  or 

"(B)  in  the  case  of  an  eligible  small  em- 
ployer with  fewer  than  15  employees,  such 
employer  fails  to  enroll  a  minimum  percent- 
age of  the  employer's  eligible  employees  for 
coverage  under  such  contract,  so  long  as 
such  percentage  is  enforced  uniformly  for  all 
eligible  small  employers  of  comparable  size. 

"(5)  Exception  for  alternative  state 
programs — 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  if  the  State  in  which  the  health  care 
insurance  contract  is  issued— 

"(i)  has  a  program  which — 

"(D  assures  the  availability  of  health  care 
insurance  contracts  to  eligible  small  em- 
ployers through  the  equitable  distribution  of 
high  risk  groups  among  all  persons  offering 
such  contracts  to  such  employers,  and 

"(ID  is  consistent  with  a  model  program 
developed  by  the  NAIC: 

"(ii)  has  a  qualified  State-run  reinsurance 
program,  or 

"(iii)  has  a  program  which  the  Secretary  of 
Health  and  Human  Services  has  determined 
assures  all  eligible  small  employers  in  the 
State  an  opportunity  to  purchase  a  health 
care  insurance  contract  without  regard  to 
any  risk  characteristic. 

"(B)  Reinsurance  program — 

•(D  Program  requirements.— For  pur- 
poses of  subparagraph  (AKii),  a  State-run  re- 
insurance program  is  qualified  if  such  pro- 
gram is  one  of  the  NAIC  reinsurance  pro- 
gram models  developed  under  clause  (ii)  or  is 
a  variation  of  one  of  such  models,  as  ap- 
proved by  the  Secretary  of  Health  and 
Human  Services. 

"(ii)  Models.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  the  Com- 
prehensive Health  Care  Act  of  1993,  the  NAIC 
shall  develop  several  models  for  a  reinsur- 
ance program,  including  options  for  program 
funding. 

"•(d)  Mandatory  REGisTRA"noN  and  Disclo- 
sure Requirements.— The  requirements  of 
this  subsection  are  met  if  the  person  offering 
health  care  insurance  contracts  to  eligible 
small  employers  in  any  State — 


""(1)  registers  with  the  State  commissioner 
or  superintendent  of  insurance  or  other 
State  authority  responsible  for  regulation  of 
health  insurance. 

"■(2)  fully  discloses  the  rating  practices  for 
small  employer  health  care  insurance  con- 
tracts at  the  time  such  person  offers  a  health 
care  insurance  contract  to  an  eligible  small 
employer,  and 

"(3)  fully  discloses  the  terms  for  renewal  of 
the  contract  at  the  time  of  the  offering  of 
such  contract  and  at  least  90  days  before  the 
expiration  of  such  contract. 

"SEC.  850B.   SPECIFIC   CONTRACTUAL   REQUIRE- 
MENTS. 

"(a)  General  Rule —The  requirements  of 
this  section  are  met  if  the  following  require- 
ments are  met: 

•"(1)  The  coverage  requirements  of  sub- 
section (b). 

"(2)  The  rating  requirements  of  subsection 
(c). 

"■(b)  Coverage  Require.ments — 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  with  respect  to  any 
health  care  insurance  contract  if,  under  the 
terms  and  operation  of  the  contract,  the  fol- 
lowing requirements  are  met: 

"(A)  Guaranteed  eligibility.— No  eligible 
employee  (and  the  spouse  or  any  dependent 
child  of  the  employee  eligible  for  coverage) 
may  be  excluded  from  coverage  under  the 
contract. 

"(B)  Limitations  on  coverage  of  pre- 
existing CONDITIONS.— Any  limitation  under 
the  contract  on  any  preexisting  condition— 

■"(i)  may  not  extend  beyond  the  6-month 
period  beginning  with  the  date  an  insured  is 
first  covered  by  the  contract,  and 

"(ii)  may  only  apply  to  preexisting  condi- 
tions which  manifested  themselves,  or  for 
which  medical  care  or  advice  was  sought  or 
recommended,  during  the  3-month  period 
preceding  the  date  an  insured  is  first  covered 
by  the  contract. 

"(C)  Guaranteed  RENEWABiLnr.- 

"(i)  In  GENERAL.— The  contract  must  be  re- 
newed at  the  election  of  the  eligible  small 
employer  unless  the  contract  is  terminated 
for  cause. 

"'(ii)  Cause. — For  purposes  of  this  subpara- 
graph, the  term  "cause'  means— 

"(I)  nonpayment  of  the  required  premiums; 

"(ID  fraud  or  misrepresentation  of  the  em- 
ployer or,  with  respect  to  coverage  of  indi- 
vidual insureds,  the  insureds  or  their  rep- 
resentatives; 

""(III)  noncompliance  with  the  contract's 
minimum  participation  requirements; 

"(IV)  noncompliance  with  the  contract's 
employer  contribution  requirements;  or 

"(V)  repyeated  misuse  of  a  provider  network 
provision  in  the  contract. 

"(2)  Waiting  periods.— Paragraph  (1)(A) 
shall  not  apply  to  any  period  an  employee  is 
excluded  from  coverage  under  the  contract 
solely  by  reason  of  a  requirement  applicable 
to  all  employees  that  a  minimum  period  of 
service  with  the  employer  is  required  before 
the  employee  is  eligible  for  such  coverage. 

"(3)  DETERMINA'nON  OF  PERIODS  FOR  RULES 
RELATING    TO    PREEXISTING    CONDITIONS.— For 

purposes  of  paragraph  (1)(B).  the  date  on 
which  an  insured  is  first  covered  by  a  con- 
tract shall  be  the  earlier  of— 

"•(A)  the  date  on  which  coverage  under 
such  contract  begins,  or 

"'(B)  the  first  day  of  any  continuous  pe- 
riod— 

"(i)  during  which  the  insured  was  covered 
under  one  or  more  other  health  insurance  ar- 
rangements, and 

"(ii)  which  does  not  end  more  than  120  days 
before  the  date  employment  with  the  em- 
ployer begins. 


"(4)  CESSATION  OF  SMALL  EMPLOYER  HEALTH 
INSURANCE  BUSINESS.— 

"(A)  In  GENERAL.- Except  as  otherwise  pro- 
vided in  this  paragraph,  a  person  shall  not  be 
treated  as  failing  to  meet  the  requirements 
of  paragraph  (1)(C)  if  such  person  terminates 
the  class  of  business  which  includes  the 
health  care  insurance  contract. 

"(B)  Notice  requirement —Subparagraph 
(A)  shall  apply  only  if  the  person  gives  no- 
tice of  the  decision  to  terminate  at  least  90 
days  before  the  expiration  of  the  contract. 

"(C)  5-YEAR  moratorium.— If.  within  5 
years  of  the  year  in  which  a  person  termi- 
nates a  class  of  business  under  subparagraph 
(A),  such  person  establishes  a  new  class  of 
business,  the  issuance  of  such  contracts  in 
that  year  shall  be  treated  as  a  failure  to 
which  this  section  applies. 

"(D)  Transfers— If,  upon  a  failure  to 
renew  a  contract  to  which  subparagraph  (A) 
applies,  a  person  offers  to  transfer  such  con- 
tract to  another  class  of  business,  such 
transfer  must  be  made  without  regard  to 
risk  characteristics. 

"(c)  Rating  Requirements.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  if— 

"(A)  the  requirements' of  paragraphs  (2) 
and  (3)  are  met,  and 

■"(B)  any  increase  in  any  premium  rate 
under  the  renewal  contract  over  the  cor- 
responding rate  under  the  health  care  insur- 
ance contract  being  renewed  does  not  exceed 
the  applicable  annual  adjusted  increase. 

""(2)  Limit  on  varia-hon  of  premiums  be- 
tween classes  of  business.— 

■■(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  the  index  rate  for 
a  rating  period  for  any  class  of  business  of 
the  insurer  does  not  exceed  the  index  rate  for 
any  other  class  of  business  by  more  than  20 
percent. 

■■(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to  a  class  of  business  if— 

■■(i)  the  class  is  one  for  which  the  insurer 
does  not  reject,  and  never  has  rejected,  eligi- 
ble small  employers  included  within  the 
class  of  business  or  otherwise  eligible  em- 
ployees and  dependents  who  enroll  on  a  time- 
ly basis,  based  upon  risk  characteristics, 

■■(ii)  the  insurer  does  not  transfer,  and 
never  has  transferred,  a  health  care  insur- 
ance contract  involuntarily  into  or  out  of 
the  class  of  business,  and 

■■(iii)  the  class  of  business  is  currently 
available  for  purchase. 

■■(3)  Limit  on  varia'hon  in  premium  rates 
\wthin  a  class  of  business —The  require- 
ments of  this  paragraph  are  met  if  the  pre- 
mium rates  charged  during  a  rating  period  to 
eligible  small  employers  with  similar  case 
characteristics  (other  than  risk  characteris- 
tics) for  the  same  or  similar  coverage,  or  the 
rates  which  could  be  charged  to  such  em- 
ployers under  the  rating  system  for  that 
class  of  business,  do  not  vary  from  the  index 
rate  by  more  than  20  percent  of  the  index 
rate. 

'■(4)  Applicable  annual  adjusted  in- 
crease.—For  purposes  of  paragraph  (1)(B>— 

"(A)  In  general— The  applicable  annual 
adjusted  increase  is  an  amount  equal  to  the 
sum  of— 

"(i)  the  applicable  percentage  of  the  pre- 
mium rate  under  the  health  care  insurance 
contract  being  renewed,  plus 

"(ii)  any  increase  in  the  rate  under  the  re- 
newal contract  due  to  any  change  in  cov- 
erage or  to  any  change  of  case  characteris- 
tics (other  than  risk  characteristics),  plus 

•■(iii)  5  percentage  points. 

••(B)  Applicable  percentage.— 
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"(1)  In  general. — For  purposes  of  subpara- 
graph (A),  the  applicable  percentaRe  is  the 
percentage  (if  any)  by  which— 

•■(I)  the  premium  rate  for  newly  issued  con- 
tracts for  substantially  similar  coverage  for 
an  employer  with  similar  case  characteris- 
tics (other  than  risk  characteristics)  as  the 
employer  under  the  health  care  insurance 
contract  (determined  on  the  1st  day  of  the 
rating  period  applicable  to  such  contracts), 
exceeds 

••(II)  such  rate  on  the  1st  day  of  the  rating 
period  applicable  to  the  contract  being  re- 
newed. 

••(ii)  Cases  where  no  new  BUsiNEss.-If  no 
new  contracts  are  being  issued  for  a  class  of 
business  during  any  rating  period,  the  appli- 
cable percentage  shall  be  the  percentage  (if 
any)  by  which  the  base  premium  rate  deter- 
mined under  paragraph  (5)(B)  with  respect  to 
the  renewal  contract  exceeds  such  rate  for 
the  contract  to  be  renewed. 

•(5)  Definitions.— For  purposes  of  this  sub- 
section— 

■•(A)  Index  rate.— The  term  index  rate' 
means,  with  respect  to  a  class  of  business, 
the  arithmetic  average  of  the  applicable  base 
premium  rate  and  the  corresponding  highest 
premium  rate  for  that  class. 

•(B)  Base  premium  rate —The  term  base 
premium  rate'  means,  for  each  class  of  busi- 
ness for  each  rating  period,  the  lowest  pre- 
mium rate  which  could  have  been  charged 
under  a  rating  system  for  that  class  of  busi- 
ness by  the  insurer  to  eligible  small  employ- 
ers with  similar  case  characteristics  (other 
than  risk  characteristics)  for  health  care  in- 
surance contracts  with  the  same  or  similar 
coverage. 
"SEC.  850C.  STATE  COMPLIANCE  AGREEMENTS. 

••(a)  Agrkeme.vts— The  Secretary  of 
Health  and  Human  Services  may  enter  into 
an  agreement  with  any  State— 

■•(1)  to  apply  the  standards  set  by  the  NAIC 
for  health  care  insurance  contracts  in  lieu  of 
the  requirements  of  this  subchapter,  and 

"(2)  to  provide  for  the  State  to  make  the 
initial  determination  as  to  whether  a  person 
Is  in  compliance  with  such  standards  for  pur- 
poses of  applying  the  sanctions  under  section 
850. 

"(b)  Standards.— An  agreement  may  be 
entered  into  under  subsection  (a)(1)  only  if— 

"(1)  the  chief  executive  officer  of  the  State 
requests  that  such  agreement  be  entered 
into. 

"(2)  the  Secretary  of  Health  and  Human 
Services  determines  that  the  NAIC  standards 
to  be  applied  under  the  agreement  will  carry 
out  the  purposes  of  this  subchapter,  and 

"(3)  the  Secretary  determines  that  the 
NAIC  standards  to  be  applied  under  the 
agreement  will  apply  to  substantially  all 
health  care  insurance  contracts  issued  in 
such  State  to  eligible  small  employers. 

"(c)  Termination. -The  Secretary  of 
Health  and  Human  Services  shall  terminate 
any  agreement  if  the  Secretary  determines 
that  the  application  of  NAIC  standards  by 
the  State  ceases  to  carry  out  the  purposes  of 
this  subchapter. 

•■(d)  NAIC  Standards —Not  later  than  270 
days  after  the  date  of  the  enactment  of  the 
Comprehensive  Health  Care  Act  of  1993.  the 
NAIC  shall  develop  standards  which  provide 
for  requirements  substantially  similar  to  the 
requirements  of  this  subchapter. 

"SEC.  860D.  DEFINITIONS  AND  OTHER  RULES. 

■For  purposes  of  this  part— 

"(1)  Health  care  insurance.- The  term 
'health  care  insurance'  means  any  hospital 
or  medical  expense  incurred  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract,   health   maintenance   subscriber  con- 


tract, multiple  employer  welfare  arrange- 
ment, other  employee  welfare  plan  (as  de- 
fined in  the  Employee  Retirement  Income 
Security  Act  of  1974).  or  any  other  health  in- 
surance arrangement,  and  includes  an  em- 
ployment-related reinsurance  plan,  but  does 
not  include— 

••(A)  a  self-insured  health  care  insurance 
plan:  or 

■•(B)  any  of  the  following  offered  by  an  in- 
surer— 

••(i)  accident  only,  dental  only,  or  disabil- 
ity Income  only  insurance. 

■•(ii)  coverage  issued  as  a  supplement  to  li- 
ability insurance. 

••(iii)  worker's  compensation  or  similar  in- 
surance, or 

"(iv)  automobile  medical-payment  insur- 
ance. 
"(2)  Class  of  business.- - 
••(A)  In  GENERAL— Except  as  provided  in 
subparagraph  (B).  the  term  class  of  business' 
means,  with  respect  to  health  care  insurance 
provided  to  eligible  small  employers,  all 
health  care  insurance  provided  to  such  em- 
ployers. 

•(B)  Establishment  of  groupings.— 
"(i)  In  general— An  issuer  may  establish 
separate  classes  of  business  with  respect  to 
health  care  insurance  provided  to  eligible 
small  employers  but  only  if  such  classes  are 
based  on  one  or  more  of  the  following: 

(I)  Business  marketed  and  sold  through 
persons  not  participating  in  the  marketing 
and  sale  of  such  insurance  to  other  eligible 
small  employers. 

••(II)  Business  acquired  from  other  insurers 
as  a  distinct  grouping. 

•(Ill)  Business  provided  through  an  asso- 
ciation of  not  less  than  20  eligible  small  em- 
ployers which  was  established  for  purposes 
other  than  obtaining  insurance. 

■■(IV)  Business  related  to  managed  care 
plans  (as  defined  in  section  102(2)  of  the  Com- 
prehensive Health  Care  Act  of  1993. 

■■(V)  Any  other  business  which  the  Sec- 
retary of  Health  and  Human  Services  deter- 
mines needs  to  be  separately  grouped  to  pre- 
vent a  substantial  threat  to  the  solvency  of 
the  insurer. 

"(ii)  Exception  allowf.d— Except  as  pro- 
vided in  subparagraph  (O.  an  insurer  may 
not  establish  more  than  one  distinct  group  of 
eligible  small  employers  for  each  category 
specified  in  clause  (i). 

•■(C)  Special  rule— An  insurer  may  estab- 
lish up  to  2  groups  under  each  category  in 
subparagraph  (A)  or  (B)  to  account  for  dif- 
ferences in  characteristics  (other  than  dif- 
ferences in  plan  benefits)  of  health  insurance 
plans  that  are  expected  to  produce  substan- 
tial variation  in  health  care  costs. 
■■(3)  Characteristics  — 
■■(A)  In  general— The  term  'characteris- 
tics' means,  with  respect  to  any  insurance 
rating  system,  the  factors  used  in  determin- 
ing rates. 

■■(B)  Risk  characteristics —The  term 
■risk  characteristics'  means  factors  related 
to  the  health  risks  of  individuals,  including 
health  status,  prior  claims  experience,  the 
duration  since  the  date  of  issue  of  a  health 
insurance  plan  or  arrangement,  industry, 
and  occupation. 

"(C)  Geographic  factors — 
"(i)  In  GENERAL— In  applying  geographic 
location  as  a  characteristic,  an  insurer  may 
not  use  for  purposes  of  this  subchapter  areas 
smaller  than  3-digit  postal  zip  code  areas. 

••(ii)  Study  a.nd  report— Not  later  than 
120  days  after  the  date  of  the  enactment  of 
the  Comprehensive  Health  Care  Act  of  1993. 
the  Comptroller  General  of  the  United  States 
shall  study  and  report  to  the  Congress  con- 
cerning— 


•  '(I)  insurance  industry  practices  in  deter- 
mining the  geographic  boundaries  of  commu- 
nities used  for  setting  rates. 

••(II)  the  feasibility  and  desirability  of  es- 
tablishing standardized  geographic  commu- 
nities for  setting  rates,  and 

•■(III)  the  effect  .such  standardized  geo- 
graphic communities  would  have  on  rates 
charged  small  employers. 

"(4)  Eligible  small  employer.— 

••(A)  In  GENERAL.-The  term  eligible  small 
employer'  means  any  person  which,  on  an  av- 
erage business  day  during  the  preceding  tax- 
able year,  had  more  than  2  but  less  than  50 
employees. 

"(B)  AGGREGATION  RULES —All  members  of 
the  same  controlled  group  of  corporations 
(within  the  meaning  of  section  52(a))  and  all 
persons  under  common  control  (within  the 
meaning  of  section  52(b))  shall  be  treated  as 
I  person. 

"(C)  Employee— The  term  employee' 
shall  not  include— 

■  (i)  a  self-employed  individual  as  defined 
in  section  401(c)(1).  or 

■■(ii)  an  employee  who  works  less  than  20 
hours  per  week. 

■■(5)  NAIC— The  term  NAIC  means  the 
National  Association  of  Insurance  Commis- 
sioners.". 

(b)  Conforming  Amendment— Subchapter 
■L  of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Part  IV.  Health  Care  Insurance  Provided  to 
Small  Employers." 

(c)  Effective  Dates- 
CD  In  GENERAL.-The  amendments  made  by 

this  section  shall  apply  to  contracts  issued, 
or  renewed,  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Guaranteed  issue —The  provisions  of 
section  850A(c)  of  the  Internal  Revenue  Code 
of  1986.  as  added  by  this  section,  shall  apply 
to  contracts  which  are  issued,  or  renewed, 
after  the  date  which  is  18  months  after  the 
date  of  the  enactment  of  this  Act. 

(3)  Premium  range. -In  the  case  of  any 
contract  in  effect  on  the  date  of  the  enact- 
ment of  this  Act.  the  provisions  of  section 
850B(cHl)(A)  of  such  Code,  as  added  by  this 
section,  shall  not  apply  to  the  premiums 
under  such  contract  or  any  renewal  contract 
for  benefits  provided  during  the  period  begin- 
ning on  such  date  and  ending  on  the  last  day 
of  the  2nd  plan  year  beginning  after  such 
date. 

Subtitle  E— Deduction  for  Health  Insurance 
Coata  of  Self-Employed  IndividuaU 
SEC.  141.  INCREASE  IN  DEDUCTIBLE  HEALTH  IN- 
SURANCE     COSTS      FOR      SELF-EM- 
PLOYED INDIVIDUALS. 

(a)  In  General— Paragraph  (1)  of  section 
162(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  individuals)  is 
amended  by  striking  '25  percent  "  and  insert- 
ing "100  percent ", 

(b)  Repeal  of  Termination  Provision  — 
Paragraph  (6)  of  section  162(1)  of  such  Code 
(relating  to  termination)  is  repealed. 

(c)  Conforming  amendment— Section 
nO(a)  of  the  Tax  Extension  Act  of  1991  is 
amended  by  striking  paragraph  (2). 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  June  30.  1992. 

TITLE  n— PRIMARY  AND  PREVENTIVE 
CARE  SERVICES 

SEC.  201.  MATERNAL  AND  INFANT  CARE  COORDI- 
NA'nON. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  assist  States  in  the  development  and 


Implementation  of  coordinated,  multidisci- 
plinary.  and  comprehensive  primary  health 
care  and  social  services,  and  health  and  nu- 
trition education  programs,  designed  to  im- 
prove maternal  and  child  health. 

(b)  Grants  for  Implementation  of  Pro- 
grams— 

(1)  Authority— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  ^.o  in 
this  section  as  the  'Secretary  ")  is  author- 
ized to  award  grants  to  States  to  enable  such 
States  to  plan  and  implement  coordinated, 
multidisciplinary,  and  comprehensive  pri- 
mary health  care  and  social  service  pro- 
grams targeted  to  pregnant  women  and  in- 
fants. 

(2)  Eligibility— To  be  eligible  to  receive  a 
grant  under  this  section,  a  State  shall— 

(A)  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  require; 

(B)  provide  assurances  that  under  the  pro- 
gram established  with  amounts  received 
under  a  grant,  individuals  will  have  access 
(without  any  barriers)  to  comprehensive 
family  planning  counseling,  pregnancy  test- 
ing, prenatal  care,  delivery,  intrapartum  and 
postpartum  care,  pediatric  care  for  infants, 
and  social  services  as  appropriate,  including 
outreach  activities,  home  visits,  child  care, 
transportation,  risk  assessment,  nutrition 
counseling,  dental  care,  mental  health  serv- 
ices, substance  abuse  services,  services  relat- 
ing to  HIV  infection,  and  prevention  counsel- 
ing; 

(C)  provide  assurances  that  under  the  pro- 
gram individuals  will  have  access,  without 
any  barriers,  to  the  full  range  of  pediatric 
services  provided  by  pediatric  nurse  practi- 
tioners and  clinical  nurse  specialists,  includ- 
ing in-home  services  for  low  birth  weight  ba- 
bies; 

(D)  as  part  of  the  State  application,  submit 
a  plan  for  providing  incentive  payments  of 
up  to  $500  to  pregnant  women  who — 

(i)  have  not  attained  age  20; 

(ii)  are  at  risk  of  having  low  birth  weight 
babies; 

(iii)  agree  to  attend  not  less  than  5  pre- 
natal visits  and  1  postnatal  visit;  and 

(iv)  agree  to  attend  a  requisite  number  of 
prenatal  care  and  parenting  clstsses.  as  deter- 
mined by  the  State; 

(E)  as  part  of  the  State  application,  submit 
a  plan  for  the  coordination  and  maximiza- 
tion of  existing  and  proposed  Federal  and 
State  resources,  including  amounts  provided 
under  the  medicaid  program  under  title  XIX 
of  the  Social  Security  Act,  the  special  sup- 
plemental food  program  under  section  17  of 
the  Child  Nutrition  Act  of  1966,  family  plan- 
ning programs,  substance  abuse  programs. 
State  maternal  and  child  health  programs 
funded  under  title  V  of  the  Social  Security 
Act.  community  and  migrant  health  center 
programs  under  the  Public  Health  Service 
Act.  and  other  publicly,  or  where  prac- 
ticable, privately  supported  programs; 

(F)  demonstrate  that  the  major  service 
providers  to  be  involved,  including  private 
nonprofit  entities  committed  to  improving 
maternal  and  Infant  health,  are  committed 
to  and  involved  in  the  program  to  be  funded 
with  amounts  received  under  the  grant; 

(G)  with  respect  to  States  with  high  infant 
mortality  rates  among  minority  populations, 
demonstrate  the  involvement  of  major 
health,  multiservice,  professional,  or  civic 
group  representatives  of  such  minority 
groups  in  the  planning  and  implementation 
of  the  State  program;  and 

(H)  demonstrate  that  health  promotion 
and  outreach  activities  under  the  State  pro- 


gram are  targeted  to  women  of  childbearing 
age.  particularly  those  at  risk  for  having  low 
birth  weight  babies. 

(3)  Term  of  grant.— a  grant  awarded 
under  this  subsection  shall  be  for  a  period  of 
5  years. 

(4)  Use  of  amounts.— Amounts  received  by 
a  State  under  a  grant  awarded  under  this 
subsection  shall  be  used  to  establish  a  State 
program  to  provide  coordinated,  multidisci- 
plinary. and  comprehensive  primary  health 
care  and  social  services,  and  health  and  nu- 
trition education  program  services,  that  are 
designed  to  improve  maternal  and  child 
health. 

(5)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection,  $100,000,000  for  fis- 
cal year  1994.  $300,000,000  for  fiscal  year  1995, 
and  $500,000,000  for  each  of  the  fiscal  years 
1996  through  1998. 

(c)  Model  Health  and  Nutrition  Edu- 
cation Curricula.— 

(1)  Authority.— The  Secretary,  in  conjunc- 
tion with  the  Secretary  of  Education  and  the 
Secretary  of  Agriculture,  is  authorized  to 
award  grants,  on  a  competitive  basis,  to  pub- 
lic or  nonprofit  private  entities  to  enable 
such  entities  to  develop  model  health  and 
nutrition  education  curricula  for  children  in 
grades  kindergarten  through  twelfth. 

(2)  Application.— To  be  eligible  to  receive 
a  grant  under  paragraph  (1).  an  entity  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

(3)  Curricula.— Curricula  develojjed  under 
paragraph  (1)  should  be  consistent  with  the 
goals  of  "Healthy  People  2000:  National 
Health  Promotion  and  Disease  Prevention 
Objectives"',  published  by  the  Department  of 
Health  and  Human  Services  in  September 
1990.  and  shall  address  the  cultural  and  life- 
style realities  of  racial  and  ethnic  minority 
populations. 

(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection.  $10,000,000  for  fis- 
cal year  1994. 

SEC.  202.  REAUTHORIZA'nON  OF  CERTAIN  PRO- 
GRAMS PROVIDING  PRIMARY  AND 
PREVENTTVE  CARE. 

(a)  Immunization  Programs.— Section 
317(j)(l)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  247b(j)(l)(A))  is  amended— 

(1)  by  striking  ""and  such  sums^"  and  insert- 
ing ""such  sums";  and 

(2)  by  striking  '"each  of  the  fiscal  years 
1992  through  1995"  and  inserting  "each  of  the 
fiscal  years  1992  and  1993,  $380,000,000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995 
through  1998". 

(b)  Tuberculosis  Prevention  Grants.— 
Section  317(j)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  247b(j)(2))  is  amended— 

(1)  by  striking  "and  such  sums"  and  insert- 
ing "such  sums";  and 

(2)  by  striking  ""each  of  the  fiscal  years 
1992  through  1995'"  and  inserting  "each  of  the 
fiscal  years  1992  and  1993.  $30,000,000  for  fiscal 
year  1994,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  through 
1998". 

(c)  Sexually  transmitted  Diseases.— 
Section  318(d)(1)  of  the  Public  Health  Service 
Act  (42  U.S.C.  247c(d)(l))  is  amended— 

(1)  by  striking  "and  such  sums"  and  insert- 
ing "'such  sums";  and 

(2)  by  inserting  before  the  first  period  the 
following;  "$125,000,000  for  fiscal  year  1994, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  through  1998". 


(d)  Migrant  Health  Centers— Section 
329(h)(lKA)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254b(h)(l)(A))  is  amended  by  strik- 
ing ■'and  1991,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992 
through  1994"  and  inserting  "through  1993, 
$80,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1998". 

(e)  Community  Health  Centers— Section 
330(g)(1)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254c(g)(l)(A))  is  amended  by  strik- 
ing "and  1991,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992 
through  1994"  and  inserting  "through  1993. 
$700,000,000  for  fiscal  year  1994,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1998". 

(f)  Health  Care  Services  for  the  Home- 
less.—Section  340(q)(l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  256(q)(l))  is  amended 
by  striking  "and  such  sums"  and  all  that  fol- 
lows through  the  period  and  inserting 
■■$90,000,000  for  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995  through  1998.". 

(g)  Family  Planning  Project  Grants.— 
Section  1001(d)  of  the  Public  Health  Service 
Act  (42  use.  300(d))  is  amended— 

(1)  by  striking  ■and  $158,400,000"  and  in- 
serting "$158,400,000";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ■■,  $200,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1998  ". 

(h)  Breast  and  Cervical  Cancer  Preven- 
tion.—Section  1509(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300n-5(a))  is  amended— 

(1)  by  striking  "and  such  sums"  and  insert- 
ing "such  sums";  and 

(2)  by  striking  ••for  each  of  the  fiscal  years 
1992  and  1993"  and  inserting  "for  each  of  the 
fiscal  years  1992  and  1993.  $100,000,000  for  fis- 
cal year  1994,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995 
through  1998"". 

(i)  Preventive  Health  and  Health  Serv- 
ices Block  Grant— Section  1901(a)  of  the 
Public  Health  Service  .Act  (42  U.S.C.  300w(a)) 
is  amended  by  striking  "$205,000,000"  and  in- 
serting ""$235,000,000". 

(j)  HIV  Early  Intervention.— Section  2655 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300ff-55)  is  amended— 

(1)  by  striking  "and  such  sums"  and  insert- 
ing 'such  sums";  and 

(2)  by  striking  "each  of  the  fiscal  years 
1992  through  1995"  and  inserti<ig  -"each  of  fis- 
cal years  1992  and  1993,  $310,000,000  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  through 
1998". 

(k)  Maternal  and  Child  Health  Services 
Block  Grant.— Section  501(a)  of  the  Social 
Security  Act  (42  U.S.C.  701(a))  is  amended  by 
striking  -$686,000,000  for  fiscal  year  1990  and 
each  fiscal  year  thereafter"  and  inserting 
"$800,000,000  for  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  in  each  of  the  fis- 
cal years  1995  through  1998". 

SEC.    203.    COMPREHENSIVE    SCHOOL    HEALTH 
EDUCA"nON  PROGRAM. 

Section  4605  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C.  3155) 
is  amended  to  read  as  follows: 
"SEC.   4605.    COMPREHENSIVE    SCHOOL    HEALTH 
EDUCATION  PROGRAMS. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  establish  a  comprehensive  school 
health  education  and  prevention  program  for 
elementary  and  secondary  school  students. 

"(b)  Program  Authorized.— The  Sec- 
retary, through  the  Office  of  Comprehensive 
School  Health  Education  established  in  sub- 
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section  (d).  shall  award  grants  to  States  to 
enable  such  States  to — 

•(1)  award  grants  to  local  or  intermediate 
educational  agencies,  and  consortia  thereof, 
to  enable  such  agencies  or  consortia  to  es- 
tablish, operate  and  improve  local  programs 
of  comprehensive  health  education  and  pre- 
vention, early  health  intervention,  and 
health  education,  in  elementary  and  second- 
ary schools  (including  preschool,  kinder- 
garten, intermediate,  and  junior  high 
schools);  and 

••(2)  develop  training,  technical  assistance 
and  coordination  activities  for  the  programs 
assisted  pursuant  to  paragraph  (I). 

••(c)   Use  of   Funds.— Grant   funds   under 
this  section  may  be  used  to  improve  elemen- 
tary and  secondary  education  in  the  areas 
of— 
"(1)  personal  health  and  fitness; 
"(2)  prevention  of  chronic  diseases; 
"(3)   prevention   and    control    of   commu- 
nicable diseases; 
"(4)  nutrition; 

"(5)  substance  use  and  abuse; 
■•(6)  accident  prevention  and  safety: 
"(7)  community  and  environmental  health; 
■'(8)  mental  and  emotional  health; 
"(9)  parenting  and  the  challenges  of  raising 
children;  and 

••(10)  the  effective  use  of  the  health  serv- 
ices delivery  system. 

••(d)  Office  of  Co.mprehensive  School 
Health  Education— The  Secretary  shall  es- 
tablish within  the  Office  of  the  Secretary  an 
Office  of  Comprehensive  School  Health  Edu- 
cation which  shall  have  the  following  respon- 
sibilities: 

"•(1)  To  recommend  mechanisms  for  the  co- 
ordination of  school  health  education  pro- 
grams conducted  by  the  various  departments 
and  agencies  of  the  Federal  Government. 

••(2)  To  advise  the  Secretary  on  formula- 
tion of  school  health  education  policy  within 
the  Department  of  Education. 

••(3)  To   disseminate   information   on    the 
benefits  to  health  education  cf  utilizing  a 
comprehensive  health  curriculum  in  schools. 
(6)  Reservations  and  State  Allotments. 

(a)  Reserv.ations.— Except  as  provided  in 
subsection  (o.  from  the  sums  appropriated 
or  otherwise  made  available  to  carry  out  this 
title  for  any  fiscal  year,  the  Secretary  shall 
reserve — 

(1)1  percent  for  payments  to  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands,  to  be  allotted  in 
accordance  with  their  respective  needs; 

(2)  1  percent  for  programs  for  Indian  youth 
under  section  5133; 

(3)  0.2  percent  for  programs  for  Hawaiian 
natives  under  section  5134; 

(4)  8  percent  for  programs  with  institutions 
of  higher  education  under  section  5131; 

(5)  3.5  percent  for  Federal  activities  under 
section  5132;  and 

(6)  4.5  percent  for  regional  centers  under 
section  5135. 

(b)  State  Allotments.— (D  From  the  re- 
mainder of  the  sums  not  reserved  under  sub- 
section (a),  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  the  amount  of  such  remainder  as  the 
school-age  population  of  the  State  bears  to 
the  school-age  population  of  all  States,  ex- 
cept that  no  State  shall  be  allotted  less  than 
an  amount  equal  to  0.5  percent  of  such  re- 
mainder. 

(2)  The  Secretary  may  reallot  any  amount 
of  any  allotment  to  a  State  to  the  extent 
that  the  Secretary  determines  that  the  State 
will  not  be  able  to  obligate  such  amount 
within  2  years  of  allotment.  Any  such  real- 


locment  shall  be  made  on  the  same  basis  as 
an  allotment  under  paragraph  (1). 

(3)  For  each  fiscal  year,  the  Secretary  shall 
make  payments,  as  provided  by  section 
6503(a)  of  title  31.  United  States  Code,  to 
each  State  from  its  allotment  under  this 
subsection  from  amounts  appropriated  for 
that  fiscal  year. 

•'(f)  Authorization  of  Appropriations.— 
••(1)  In  general.— There  are  authorized  to 
be  appropriated  $50,000,000  for  fiscal  year  1994 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996  to  carry  out 
this  section. 

■(2)  Availability— Funds  appropriated 
pursuant  to  the  authority  of  paragraph  (1)  in 
any  fiscal  year  shall  remain  available  for  ob- 
ligation and  expenditure  until  the  end  of  the 
fiscal  year  succeeding  the  fiscal  year  for 
which  such  funds  were  appropriated.". 

SEC.  2M.  COMPREHENSrVE   EARLY  CHILDHOOD 
HEALTH  EDUCATION  PROGRAM. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  comprehensive  early 
childhood  health  education  program. 

(b)  Program —The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  program  of 
awarding  grants  to  agencies  conducting  Head 
Start  training  to  enable  such  agencies  to 
provide  training  and  technical  assistance  to 
Head  Start  teachers  and  other  child  care  pro- 
viders. Such  program  shall— 

(1)  establish  a  training  system  through  the 
Head  Start  agencies  and  organizations  con- 
ducting Head  Start  training  for  the  purpose 
of  enhancing  teacher  skills  and  providing 
comprehensive  early  childhood  health  edu- 
cation curriculum: 

(2)  enable  such  agencies  and  organizations 
to  provide  training  to  day  care  providers  in 
order  to  strengthen  the  skills  of  the  early 
childhood  workforce  in  providing  health  edu- 
cation: 

(3)  provide  technical  support  for  health 
education  programs  and  curricula;  and 

(4)  provide  cooperation  with  other  early 
childhood  providers  to  ensure  coordination 
of  such  programs  and  the  transition  of  stu- 
dents into  the  public  school  environment. 

(c)  Use  of  Funds.— Grant  funds  under  this 
section  may  be  used  to  provide  training  and 
technical  assistance  in  the  areas  of— 

(1)  personal  health  and  fitness; 

(2)  prevention  of  chronic  diseases; 

(3)  prevention  and  control  of  commu- 
nicable diseases: 

(4)  dental  health; 

(5)  nutrition; 

(6)  substance  use  and  abuse; 

(7)  accident  prevention  and  safety; 

(8)  community  and  environmental  health; 

(9)  mental  and  emotional  health;  and 

(10)  strengthening  the  role  of  parent  in- 
volvement. 

(d)  Reservation  for  Innovative  Pro- 
GRA.MS  — The  Secretary  shall  reserve  5  per- 
cent of  the  funds  appropriated  pursuant  to 
the  authority  of  subsection  (e)  in  each  fiscal 
year  for  the  development  of  innovative 
model  health  education  programs  or  curric- 
ula. 

(e)  AUTHORIZATION    OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1994  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996  to  carry  out  this  section 


TTTLE  III— DISCLOSURE  OF  CERTAIN  IN- 
FORMATION TO  BENEFICLMUES  UNDER 
THE  MEDICARE  AND  MEDICAID  PRO- 
GRAMS 

SEC.  301.  REGULATIONS  REQUIRING  DISCLOSURE 
OF  CERTAIN  INFORMATION  TO 
BENEFICIARIES  UNDER  THE  MEDI- 
CARE AND  MEDICAID  PROGRAMS. 

Part  A  of  title  XI  of  the  Social  Security 
Act  (42  U.S.C.  1301  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

'•DISCLOSURE  OF  CERTAIN  INFORMATION  TO 
BENEFICIARIES  UNDER  THE  MEDICARE  AND 
MEDICAID  PROGRAMS 

■•Sec  1144.  (a)  Annual  Reports.— 

••(1)  Institutional  health  care  provid- 
ers.— 

••(A)  In  GENERAL.— The  Secretary  shall 
issue  regulations  requiring  that  each  institu- 
tional health  care  provider  receiving  pay- 
ment for  services  provided  under  title  XVIII 
or  XIX  shall  make  an  annual  report  avail- 
able to  the  recipients  of  services  under  such 
title. 

"(B)  Contents  of  report.- The  annual  re- 
port referred  to  in  subparagraph  (A)  shall  in- 
clude— 

"(i)  mortality  rates  relating  to  services 
provided  to  individuals.  Including  incidence 
and  outcomes  of  surgical  and  other  invasive 
procedures; 

"(ii)  nosocomial  infection  rates; 

'■(iii)  a  list  of  routine  preoperative  tests 
and  other  frequently  performed  medical 
tests,  including  blood  tests,  chest  x-rays, 
magnetic  resonance  imaging,  computerized 
axial  tomography,  urinalysis,  and  heart 
catherizations.  and  the  cost  of  such  tests; 

"(iv)  the  number  and  types  of  malpractice 
claims  against  the  provider  decided  or  set- 
tled for  the  year;  and 

■•(V)  such  other  Information  as  the  Sec- 
retary shall  require. 

••(2)  NONINSTITUTIONAL  HEALTH  CARE  PRO- 
VIDERS.— 

"(A)  In  GENERAL— The  Secretary  shall 
issue  regulations  requiring  that  each  non- 
institutional  provider  receiving  payment  for 
services  provided  under  title  XVIII  or  XIX 
shall  make  an  annual  report  available  to  the 
recipients  of  services  under  such  title. 

••(B)  CoNTE.VTS  OF  REPORT.— The  report  re- 
ferred to  in  subparagraph  (A)  shall  include— 

'•(i)  information  regarding  the  provider's 
education,  experience,  qualifications,  board 
certification,  and  license  to  provide  health 
care  services,  including  a  list  of  the  States  in 
which  such  provider  is  licensed  and  any  limi- 
tations on  such  provider's  license; 

"(ii)  any  disciplinary  actions  taken  against 
the  provider  by  any  health  care  facility. 
State  medical  agency,  or  medical  organiza- 
tion which  result  in  a  finding  of  improper 
conduct; 

"(iii)  any  malpractice  action  against  the 
provider  decided  or  settled; 

"(iv)  a  disclosure  of  any  ownership  interest 
the  provider  may  have  in  any  health  care  fa- 
cility, laboratory,  or  health  care  supply  com- 
pany; and 

"(V)  such  other  information  as  the  Sec- 
retary shall  require. 

"(b)  DISCLOSURE  OF  INFORMATION  REGARD- 
ING Health  Care  Procedures  and  Forms — 

••(1)  Information  regarding  health  care 
procedures  and  forms.— The  Secretary 
shall  issue  regulations  requiring  that  each 
institutional  and  noninstitutional  health 
care  provider  receiving  payment  for  services 
under  title  XVIII  or  XDC  shall  make  avail- 
able any  forms  required  in  connection  with 
the  receipt  of  services  under  such  title  which 
consist  of  any  diagnostic,  surgical,  or  other 
invasive  procedure,  prior  to  the  performance 
of  such  procedure. 


"(2)  Information  provided  before  per- 
formance OF  PRCXEDURE— The  Secretary 
shall  issue  regulations  requiring  each  insti- 
tutional and  noninstitutional  health  care 
provider  receiving  payment  for  services  pro- 
vided under  title  XVIII  or  XIX  to  disclose  to 
any  individual  receiving  any  surgical,  pallia- 
tive, or  other  health  care  procedure  or  any 
drug  therapy  or  other  treatment,  the  follow- 
ing information  prior  to  the  performance  of 
such  procedure  or  treatment: 

"(A)  The  nature  of  the  procedure  or  treat- 
ment. 

"(B)  A  description  of  the  procedure  or 
treatment. 

"(C)  The  risk  and  benefits  associated  with 
the  procedure  or  treatment. 

"(D)  The  success  rate  for  the  procedure  or 
treatment  generally,  and  for  the  provider. 

"(E)  The  provider's  cost  range  for  the  pro- 
cedure or  treatment. 

"(F)  Any  alternative  treatment  which  may 
be  available  to  such  individual. 

"(G)  Any  known  side  effects  of  any  medica- 
tions required  in  connection  with  the  proce- 
dure or  treatment. 

"(H)  The  interactive  effect  of  the  complete 
regimen  of  medications  associated  with  the 
procedure. 

•'(I)  The  availability  of  the  information 
under  this  subsection  and  under  subsections 
(a) and (o. 

"(J)  Such  other  information  as  the  Sec- 
retary shall  require. 

"(3)  E.MERGENCIES.— The  Secretary  shall 
issue  regulations  with  respect  to  the  waiver 
of  any  requirement  established  under  para- 
graphs (1)  and  (2)  in  a  case  where  emergency 
health  care  is  needed. 

■•(c)  Patient's  Right  To  Refuse  Informa- 
tion AND  Treatme.nt.— The  Secretary  shall 
issue  regulations  requiring  each  institu- 
tional and  noninstitutional  health  care  pro- 
videi-  receiving  payment  for  services  pro- 
vided under  title  XVIII  or  XIX  to  inform  any 
individual  receiving  services  under  such  title 
of  such  individual's  right — 

"(1)  to  refuse  any  information  which  is 
available  to  such  individual  under  the  regu- 
lations described  in  subsections  (a)  and  (b): 

"(2)  to  refuse  any  procedure  or  treatment: 

"(3)  to  refuse  attendance  by  any  such  pro- 
vider; or 

"(4)  to  leave  the  premises  of  any  such  pro- 
vider. 

"(d)  Definitions.— As  used  in  this  section— 

"(1)  Institutional  health  care  pro- 
vider.—The  term  institutional  health  care 
provider'  means  any  hospital,  clinic,  skilled 
nursing  facility,  comprehensive  outpatient 
rehabilitation  facility,  home  health  agency, 
hospice  program,  or  other  facility  receiving 
payment  for  services  provided  under  title 
XVIII  or  XIX.  as  determined  by  the  Sec- 
retary. 

"(2)  Noninstitutional  health  care  pro- 
vider.—The  term  ■noninstitutional  health 
care  provider^  means  any  physician,  physi- 
cian assistant,  nurse  practitioner,  certified 
nurse  midwife,  certified  registered  nurse  an- 
esthetist, or  other  individual  receiving  pay- 
ment for  services  provided  under  title  XVIII 
or  XDC,  as  determined  by  the  Secretary. 

"(e)  Compliance.— 

"(1)   PENAL-HES   for   failure  to  COMPLY.— 

The  Secretary  shall  issue  regulations  estab- 
lishing appropriate  penalties  for  any  failure 
to  comply  with  the  regulations  issued  under 
this  section. 

"(2)  Waiver  of  compliance.— The  Sec- 
retary may  waive  any  of  the  requirements 
under  the  regulations  issued  under  this  sec- 
tion if  a  health  care  provider  demonstrates 
that  such  requirements  will  result  in  an 
undue  burden  on  such  provider.". 


SEC.  301.  OUTREACH  ACTIVmES. 

(a)  Medicare  Program  — 

(1)  Grants  to  nonprofit  private  entities 

FOR  outreach  activities.— 

(A)  Authority.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  in 
this  paragraph  as  the  "Secretary"),  is  au- 
thorized to  award  grants,  on  a  competitive 
basis,  to  nonprofit  private  entities  to  enable 
such  entities  to  develop  outreach  activities 
to  inform  beneficiaries  under  title  XVIII  of 
the  Social  Security  Act  of  the  information 
available  to  such  beneficiaries  pursuant  to 
regulations  issued  by  the  Secretary  under 
section  1144  of  the  Social  Security  Act  as 
added  by  section  311  of  this  Act. 

(B)  ApPLiCA-noN.- To  be  eligible  to  receive 
a  grant  under  subparagraph  (A),  an  entity 
shall  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  require. 

(C)  Authorization  of  APPROPRiA-noNS.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5,000,000  for  fiscal 
year  1994.  $5,000,000  for  fiscal  year  1995.  and 
$5,000,000  for  fiscal  year  1996. 

(2)  Outreach  through  notice  of  medicare 
BENEFITS.— Section  1804  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395b-2)  is  amended— 

(A)  in  paragraph  (2).  by  striking  ".  and^' 
and  inserting  a  comma. 

(B)  in  paragraph  (3).  by  striking  the  period 
and  inserting  ".  and",  and 

(C)  ty  inserting  after  paragraph  (3).  the  fol- 
lowing new  paragraph: 

"(4)  a  description  of  the  information  avail- 
able to  beneficiaries  under  this  title  pursu- 
ant to  regulations  issued  by  the  Secretary 
under  section  1144.". 

(b)  Medicaid  Program.— 

(1)  In  GENERAL.— Section  19Cl2(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396a(a)),  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (54). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (58)  (as  added  by  section 
4751(a)(1)(C)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990)  and  inserting  a  semi- 
colon. 

(C)  by  redesignating  the  second  paragraph 
(58)  (as  added  by  section  4752(c)(1)(C)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990) 
as  paragraph  (59)  and  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(60)  provide  for  an  outreach  program  in- 
forming individuals  who  receive  medical  as- 
sistance under  this  title  of  the  information 
available  to  such  individuals  pursuant  to 
regulations  issued  by  the  Secretary  under 
section  1144.". 

(2)  EFFECTIVE  DATE.— 

(A)  In  GENERAL.— Paragraph  (1)  shall  apply 
to  calendar  quarters  beginning  on  or  after 
January  1,  1994. 

(B)  General  rule.— In  the  case  of  a  State 
which  the  Secretary  determines  requires 
State  legislation  (other  than  legislation  au- 
thorizing or  appropriating  funds)  in  order  to 
comply  with  paragraph  (1).  the  State  shall 
not  be  regarded  as  failing  to  comply  with 
such  paragraph  solely  on  the  basis  of  its  fail- 
ure to  meet  the  requirements  of  such  para- 
graph before  the  first  day  of  the  first  cal- 
endar quarter  beginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  the  enact- 
ment of  this  Act.  For  purposes  of  the  pre- 
vious sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 


TITLE  IV— PATIENTS  RIGHT  TO  DECLINE 

MEDICAL  TREATMENT 
SEC.  401.  RIGHT  TO  DECLINE  MEDICAL  TREAT- 
MENT. 

(a)  Rights  of  Competent  Adults.— 

(1)  In  general— Except  as  provided  in 
paragraph  (2).  a  State  may  not  restrict  the 
right  of  a  competent  adult  to  consent  to.  or 
to  decline,  medical  treatment. 

(2)  Limitations.— 

(A)  Affect  on  third  parties.— a  State 
may  impose  limitations  on  the  right  of  a 
competent  adult  to  decline  treatment  if  such 
limitations  protect  third  parties  (including 
minor  children)  from  harm. 

(B)  Treatment  which  is  not  medically  in- 
dicated.—Nothing  in  this  section  shall  be 
construed  to  require  that  any  individual  be 
offered,  or  that  any  individual  may  demand, 
medical  treatment  which  the  health  care 
provider  does  not  have  available,  or  which  is 
futile,  or  which  is  otherwise  not  medically 
indicated. 

(b)  Rights  of  Incapacitated  Adults.— 

(1)  In  general.— Notwithstanding  incapac- 
ity, each  adult  has  a  right  to  consent  to.  or 
to  decline,  medical  treatment.  Except  as  pro- 
vided in  subsection  (a)(2)(A).  States  may  not 
restrict  the  right  to  consent  to.  or  to  de- 
cline, medical  treatment  as  exercised  by  an 
adult  through  the  documents  specified  in 
this  subsection,  or  through  similar  docu- 
ments or  other  written  methods  of  directive 
which  clearly  and  convincingly  evidence  the 
adult's  treatment  choices. 

(2)  Advance  directives  and  powers  of  at- 
torney.— 

(A)  In  general —In  order  to  facilitate  the 
communication,  despite  incapacity,  of  an 
adult's  treatment  choices,  the  Secretary  of 
Health  and  Human  Services  (hereafter  In 
this  title  referred  to  as  the  "Secretary"),  in 
consultation  with  the  Attorney  General, 
shall  develop  a  national  advance  directive 
form  that — 

(i)  shall  not  limit  or  otherwise  restrict,  ex- 
cept as  provided  in  subsection  (a)(2)(A).  an 
adult's  right  to  consent  to.  or  to  decline, 
medical  treatment:  and 

(ii)  shall,  at  a  minimum — 

(I)  provide  the  means  for  an  adult  to  de- 
clare such  adult's  own  treatment  choices  in 
the  event  of  a  terminal  condition; 

(II)  provide  the  means  for  an  adult  to  de- 
clare, at  such  adult's  option,  treatment 
choices  in  the  event  of  other  conditions 
(such  as  persistent  vegetative  state)  which 
are  chronic  and  debilitating,  which  are  medi- 
cally incurable,  and  from  which  such  adult 
likely  will  not  recover;  and 

(III)  provide  the  means  by  which  an  adult 
may.  at  such  adult's  option,  declare  such 
adult's  wishes  with  respect  to  all  forms  of 
medical  treatment,  including  forms  of  medi- 
cal treatment  such  as  the  provision  of  nutri- 
tion and  hydration  by  artificial  means  which 
may  be.  in  some  circumstances,  relatively 
nonburdensome. 

(B)  National  durable  power  of  attorney 
form.— The  Secretary,  in  consultation  with 
the  Attorney  General,  shall  develop  a  na- 
tional durable  power  of  attorney  form  for 
health  care  decisionmaking.  The  form  shall 
provide  a  means  for  any  adult  to  designate 
another  adult  or  adults  to  exercise  the  same 
decisionmaking  powers  which  would,  under 
State  law.  otherwise  be  exercised  by  next  of 
kin. 

(C)  Honored  by  all  health  care  provid- 
ers.—The  national  advance  directive  and  du- 
rable power  of  attorney  forms  developed  by 
the  Secretary  shall  be  honored  by  all  health 
care  providers. 

(D)  Limitations— No  individual  shall  be 
required   to   execute  an  advance   directive. 
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This  title  makes  no  presumption  concerning 
the  Intention  of  an  individual  who  has  not 
executed  an  advance  directive.  An  advance 
directive  shall  be  sufficient,  but  not  nec- 
essary, proof  of  an  adult's  treatment  choices 
with  respect  to  the  circumstances  addressed 
in  the  advance  directive. 

(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  "incapacity"  means  the  in- 
ability to  understand  the  nature  and  con- 
sequences of  health  care  decisions  (including 
the  intended  benefits  and  foreseeable  risks 
of.  and  alternatives  to.  proposed  treatment 
options),  and  to  reach  informed  decisions 
concerning  health  care.  Individuals  who  are 
incapacitated  Include  adjudicated 

incompetents  and  individuals  who  have  not 
been  adjudicated  incompetent  but  who,  none- 
theless, lack  the  capacity  to  formulate  or 
communicate  decisions  concerning  health 
care. 

(c)  Health  Care  Providers.— 

(1)  In  general— No  health  care  provider 
may  provide  treatment  to  an  adult  contrary 
to  the  adult's  wishes  as  expressed  personally, 
by  an  advance  directive  as  provided  for  in 
subsection  (b)(2).  or  by  a  similar  written  ad- 
vance directive  form  or  another  written 
method  of  directive  which  clearly  and  con- 
vincingly evidence  the  adult's  treatment 
choices.  A  health  provider  who  acts  in  good 
faith  pursuant  to  the  preceding  sentence 
shall  be  immune  from  criminal  or  civil  li- 
ability or  discipline  for  professional  mis- 
conduct. 

(2)  Health  care  providers  under  the 
medicare  and  medicaid  programs.— Any 
health  care  provider  who  knowingly  provides 
services  to  an  adult  contrary  to  the  adult's 
wishes  as  expressed  personally,  by  an  ad- 
vance directive  as  provided  for  in  subsection 
(b)(2).  or  by  a  similar  written  advance  direc- 
tive form  or  another  written  method  of  di- 
rective which  clearly  and  convincingly  evi- 
dence the  adult's  treatment  choices,  shall  be 
denied  payment  for  such  services  under  titles 
XVIII  and  XDC  of  the  Social  Security  Act. 

(3)  Transfers.— Health  care  providers  who 
object  to  the  provision  of  medical  care  in  ac- 
cordance with  an  adult's  wishes  shall  trans- 
fer the  adult  to  the  care  of  another  health 
care  provider. 

(d)  Definition— For  purposes  of  this  sec- 
tion, the  term  "adult"  means  an  individual 
who  is  18  years  of  age  or  older 
SEC.    402.    FEDERAL    RIGHTS    ENFORCEABLE    IN 
FEDERAL  COURTS. 

The  rights  recognized  in  this  title  may  be 
enforced  by  filing  a  civil  action  in  an  appro- 
priate district  court  of  the  United  States. 

SEC.  403.  SinCIDE  AND  HOMICIDE. 

Nothing  in  this  title  shall  be  construed  to 
permit,  condone,  authorize,  or  approve  sui- 
cide or  mercy  killing,  or  any  afflrmative  act 
to  end  a  human  life. 

SEC.  404.  RIGHTS  GRANTED  BY  STATES. 

Nothing  in  this  title  shall  impair  or  super- 
sede rights  granted  by  State  law  which  ex- 
ceed the  rights  recognized  by  this  title. 

SEC.  406.  EFFECT  ON  OTHER  LAWS. 

(a)  In  General— Except  as  specified  in 
subsection  (b).  written  policies  and  written 
Information  adopted  by  health  care  providers 
pursuant  to  sections  4206  and  4751  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508).  shall  be  modified  with- 
in 6  months  of  enactment  of  this  title  to  con- 
form to  the  provisions  of  this  title. 

(b)  Delay  Period  for  Uniform  Forms  — 
Health  care  providers  shall  modify  any  writ- 
ten forms  distributed  as  written  information 
under  sections  4206  and  4751  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508)  not  later  than  6  months  after 


promulgation  of  the  forms  referred  to  in  sub- 
paragraphs (A)  and  (B)  of  section  401(b)(2)  by 
the  Secretary. 

SEC.  406.  INFORMA'nON  PROVIDED  TO  CERTAIN 
INDIVIDUALS. 

The  Secretary  shall  provide  on  a  periodic 
basis  written  information  regarding  an  indi- 
vidual's right  to  consent  to.  or  to  decline, 
medical  treatment  as  provided  in  this  title 
to  individual's  who  are  beneficiaries  under 
titles  II.  XVI.  XVIII.  and  XIX  of  the  Social 
Security  Act. 

SEC.  407.  RECOMMENDA'nONS  TO  THE  CON- 
GRESS ON  ISSUES  RELATING  TO  A 
PATIENTS  RIGHT  OF  SELF-DETER- 
MINA'nON. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act  the  Secretary 
shall  provide  recommendations  to  the  Con- 
gress concerning  the  medical,  legal,  ethical, 
social,  and  educational  issues  related  to  this 
title.  In  developing  recommendations  under 
this  section  the  Secretary  shall  address  the 
following  issues: 

(1)  the  contents  of  the  forms  referred  to  in 
subparagraphs  (A)  and  (B)  of  section 
401(b)(2): 

(2)  issues  pertaining  to  the  education  and 
training  of  health  care  professionals  con- 
cerning patients'  self-determination  rights; 

(3)  issues  pertaining  to  health  care  profes- 
sionals' duties  with  respect  to  patients' 
rights,  and  health  care  professionals'  roles  in 
identifying,  assessing,  and  presenting  for  pa- 
tient consideration  medically  indicated 
treatment  options:  and 

(4)  such  other  issues  as  the  Secretary  may 
identify. 

SEC.  408.  EFFECTIVE  DATE. 

This  title  shall  Uke  effect  on  the  date  that 
is  6  months  after  the  date  of  enactment  of 
this  Act. 

TITLE  V— PRIMARY  AND  PREVENTIVE 
CARE  PROVIDERS 
SEC.   501.   INCREASING    PAYMENTS  TO   CERTAIN 
NONPHYSICIA.N    PHOVTDERS   LTMDER 
THE  MEDICARE  PROGRAM. 

(a)  Increase  in  Payme.nts  to  Nurse  Prac- 
titioners, Clinical  Nurse  Specialists,  Cer- 
tified Nurse  Midwives,  and  Physician  as- 
sistants.— 

(1)  In  general.— Section  1833(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  13951(a)(1))  is 
amended— 

(A)  in  subparagraph  (K),  by  striking  "80 
percent"  and  all  that  follows  through  "phy- 
sician)" and  inserting  "97  percent  of  the  fee 
schedule  amount  provided  under  section  1848 
for  the  same  service  performed  by  a  physi- 
cian"; 

(B)  by  redesignating  subparagraph  (M)  the 
second  place  it  appears  and  subparagraph 
(N),  as  subparagraphs  (N)  and  (O),  respec- 
tively: and 

(C)  by  amending  subparagraph  (N),  as  re- 
designated, to  read  as  follows:  "(N)  with  re- 
spect to  services  described  in  section 
1861(s)(2)(K)  (relating  to  services  provided  by 
a  nurse  practitioner,  clinical  nurse  special- 
ist, or  physician  assistant)  the  amounts  paid 
shall  be  97  percent  of  the  fee  schedule 
amount  provided  under  section  1848  for  the 
same  service  performed  by  a  physician.". 

(2)  Nurse  practitioners  and  physician  as- 
sistants—Section  1842(b)(l2)  of  such  Act  (42 
U.S.C.  1395u(b)(12))  is  amended  to  read  as  fol- 
lows: 

"(12)  With  respect  to  services  described  in 
clauses  (i).  (ii).  or  (iv)  of  section  1861(s)(2KK) 
(relating  to  physician  assistants  and  nurse 
practitioners)— 

"(A)  payment  under  this  part  may  only  be 
made  on  an  assignment-related  basis:  and 

"(B)  the  prevailing  charges  determined 
under  paragraph  (3)  shall  not  exceed— 


"(i)  in  the  case  of  services  performed  as  an 
assistant  at  surgery.  97  percent  of  the 
amount  that  would  otherwise  be  recognized 
if  performed  by  a  physician  who  is  serving  as 
an  assistant  at  surgery,  or 

"(ii)  in  other  cases.  97  percent  of  the  fee 
schedule  amount  specified  in  section  1848  for 
such  services  performed  by  physicians  who 
are  not  specialists.". 

(3)  Direct  pay.ment  for  all  nurse  practi- 
tioners OR  clinical  nurse  specialists.— 
Section  1832(a)(2)(B)(iv)  of  such  Act  (42 
U.S.C.  1395k(a)(2)(B)(iv))  is  amended  by  strik- 
ing "provided  in  a  rural  area  (as  defined  in 
section  1886(d)(2)(D))". 

(4)  Removal  of  restrictions  on  set- 
tings.—Section  1861(s)(2)(K)  of  such  Act  (42 
U.S.C.  I395x(s)(2)(K))  is  amended— 

(A)  in  clause  (i).  by  striking  "(D  in  a  hos- 
pital" and  all  that  follows  through  "profes- 
sional shortage  area."; 

(B)  in  clause  (ii).  by  striking  "in  a  skilled" 
and  all  that  follows  through  '1919(a)":  and 

(C)  in  clause  (iii).  by  striking  "in  a  rural" 
and  all  that  follows  through  "(d)(2)(D))". 

(b)  Bonus  Payment  for  Services  Pro- 
vided in  Health  Professional  Shortage 
Areas.— Section  1833(m)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  13951(m»  is  amended— 

(1)  by  inserting  "(1)"  after  '(m)  ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  the  case  of  services  of  a  nurse  prac- 
titioner, clinical  nurse  specialist,  physician 
assistant,  certified  nurse  midwife,  or  cer- 
tified registered  nurse  anesthetist  furnished 
to  an  individual  described  in  paragraph  (1)  in 
an  area  that  is  a  health  professional  short- 
age area  as  described  in  such  paragraph,  in 
addition  to  the  amount  otherwise  paid  under 
this  part,  there  shall  also  be  paid  to  such 
service  provider  (or  to  an  employer  in  the 
cases  described  in  subparagraph  (C)  of  sec- 
tion 1842(b)(6))  (on  a  monthly  or  quarterly 
basis)  from  the  Federal  Supplementary  Med- 
ical Trust  Fund  an  amount  equal  to  10  per- 
cent of  the  payment  amount  for  such  serv- 
ices under  this  part.". 

SEC,  502.  REQUIRING  COVERAGE  OF  CERTAIN 
NONPHYSiClAN  PROVIDERS  UNDER 
THE  MEDICAID  PROGRAM. 

Section  1905(a)  of  the  Social  Security  Act 
(42  U.S.C.  1396d(a))  is  amended— 

(1)  in  paragraph  (21).  by  striking  ";  and" 
and  inserting  a  semicolon; 

(2)  in  paragraph  (24).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon; 

(3)  by  redesignating  paragraphs  (22),  (23), 
and  (24)  as  paragraphs  (25),  (22),  and  (23).  re- 
spectively; 

(4)  by  inserting  after  paragraph  (23)  the  fol- 
lowing new  paragraph: 

"(24)  services  furnished  by  a  physician  as- 
sistant, nurse  practitioner,  clinical  nurse 
specialist  (as  defined  in  section  1861(aa)(5)). 
and  certified  registered  nurse  anesthetist  (as 
defined  in  section  1861(bb)(2));  and  "; 

(5)  by  striking  the  semicolon  at  the  end  of 
paragraph  (25).  as  redesignated,  and  inserting 
a  period;  and 

(6)  by  transferring  and  inserting  paragraph 
(25).  as  redesignated,  after  paragraph  (24). 

SEC.  503.  MEDICAL  STUDENT  TUTORIAL  PRO- 
GRAM GRANTS. 

Part  C  of  title  VII  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"SEC.   753.    MEDICAL   STUDENT  TUTORIAL   PRO- 
GRAM GRANTS. 

"(a)  Establishment —The  Secretary  shall 
establish  a  program  to  award  grants  to  eligi- 
ble schools  of  medicine  or  osteopathic  medi- 
cine to  enable  such  schools  to  provide  medi- 
cal students  for  tutorial  programs  or  as  par- 
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ticipants  in  clinics  designed  to  interest  high 
school  or  college  students  in  careers  in  gen- 
eral medical  practice. 

"(b)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  school  of 
medicine  or  osteopathic  medicine  shall  pre- 
pare and  submit  to  the  Secretary  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Secretary 
may  require,  including  assurances  that  the 
school  will  use  amounts  received  under  the 
grant  in  accordance  with  subsection  (c). 

"(c)  Use  of  Funds.— 

"(1)  In  general.— Amounts  received  under 
a  grant  awarded  under  this  section  shall  be 
used  to— 

"(A)  fund  programs  under  which  students 
of  the  grantee  are  provided  as  tutors  for  high 
school  and  college  students  in  the  areas  of 
math,  science,  health  promotion  and  preven- 
tion, first  aide,  nutrition  and  prenatal  care: 

"(B)  fund  programs  under  which  students 
of  the  grantee  are  provided  as  participants  in 
clinics  and  seminars  in  the  areas  described  in 
paragraph  (1);  and 

"(C)  conduct  summer  institutes  for  high 
school  and  college  students  to  promote  ca- 
reers in  medicine. 

"(2)  Design  of  programs.— The  programs, 
institutes  and  other  activities  conducted  by 
grantees  under  paragraph  (1)  shall  be  de- 
signed to — 

"(A)  give  medical  students  desiring  to 
practice  general  medicine  access  to  the  local 
community; 

"(B)  provide  information  to  high  school 
and  college  students  concerning  medical 
school  and  the  general  practice  of  medicine; 
and 

"(C)  promote  careers  in  general  medicine. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5,000,000  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
for  fiscal  year  1995". 

SEC.  504.  GENERAL  MEDICAL  PRACTICE  GRANTS. 

Part  C  of  title  VII  of  the  Public  Health 
Service  Act  (as  amended  by  section  503)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.       754.       GENERAL      MEDICAL       PRACTICE 
GRANTS. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  program  to  award  grants  to  eligi- 
ble public  or  private  nonprofit  schools  of 
medicine  or  osteopathic  medicine,  hospitals, 
residency  programs  in  family  medicine  or  pe- 
diatrics, or  to  a  consortium  of  such  entities, 
to  enable  such  entities  to  develop  effective 
strategies  for  recruiting  medical  students  in- 
terested in  the  practice  of  general  medicine 
and  placing  such  students  into  general  prac- 
tice positions  upon  graduation. 

"(b)  Application— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity  of 
the  type  described  in  subsection  (a)  shall  pre- 
pare and  submit  to  the  Secretary  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Secretary 
may  require,  including  assurances  that  the 
entity  will  use  amounts  received  under  the 
grant  in  accordance  with  subsection  (c). 

"(c)  Use  of  Funds.— Amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  used  to  fund  programs  under  which 
effective  strategies  are  developed  and  imple- 
mented for  recruiting  medical  students  in- 
terested in  the  practice  of  general  medicine 
and  placing  such  students  into  general  prac- 
tice positions  upon  graduation. 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $25,000,000  for  each  of 
the  fiscal  years  1994  through  1998.  and  such 


sums  as  may  be  necessary  for  fiscal  years 
thereafter.". 

SEC.  506.  PAYMENTS  FOR  DIRECT  AND  INDIRECT 
GRADUATE  MEDICAL  EDUCATION 
COSTS. 

(a)  Direct  Medical  Education  Costs.— 
Section  1886(h)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(h))  is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  striking  "hospitals  for  direct  medi- 
cal education  costs"  and  inserting  "hospitals 
and  public  and  private  nonprofit  entities 
with  approved  medical  residency  training 
programs  for  direct  medical  education 
costs";  and 

(B)  by  striking  "hospitals  associated"  and 
inserting  "hospitals  and  public  and  private 
nonprofit  entities  with  approved  medical 
residency  training  programs  associated"; 

(2)  in  paragraph  (2)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "each  hospital"  and  inserting 
"each  hospital  or  public  or  private  nonprofit 
entity"; 

(B)  in  subparagraph  (A) — 

(i)  in  the  heading,  by  striking  "hospital's 

(ii)  by  striking  "the  hospital's"  and  insert- 
ing "the  hospital's  or  entity's";  and 

(iii)  by  striking  "the  hospital"  and  insert- 
ing "the  hospital  or  entity": 

(C)  in  clause  (ii)  of  subparagraph  (B).  by 
striking  "a  hospital  if  the  hospital's"  and  in- 
serting "a  hospital  or  entity  if  the  hospital's 
or  entity's"; 

(D)  in  subparagraph  (C).  by  striking  "the 
hospital"  each  place  it  appears  and  inserting 
"the  hospital  or  the  entity"; 

(E)  in  subparagraph  (D).  by  striking  "the 
hospital"  and  inserting  "the  hospital  or  the 
entity";  and 

(F)  in  subparagraph  (E),  by  striking  "a 
hospital"  and  inserting  "a  hospital  or  en- 
tity"; 

(3)  in  paragraph  (3) — 

(A)  in  the  heading,  by  striking  "Hos- 
pital"; 

(B)  in  subparagraph  (A), 

(i)  in  the  matter  preceding  clause  (i),  by 
striking  "hospital  cost  reporting  period"  and 
inserting  "cost  reporting  period  of  a  hospital 
or  a  public  or  private  nonprofit  entity";  and 

(ii)  in  clause  (ii),  by  striking  "the  hos- 
pital's" and  inserting  "the  hospital's  or  enti- 
ty's": 

(C)  in  subparagraph  (B), 

(i)  in  the  matter  preceding  clause  (i),  by 
striking  "hospital  cost  reporting  period"  and 
inserting  "cost  reporting  period  of  a  hospital 
or  a  public  or  private  nonprofit  entity":  and 

(ii)  in  clauses  (i)  and  (ii),  by  striking  "hos- 
pital's" each  place  it  appears  and  inserting 
"hospital's  or  entity's";  and 

(D)  in  subparagraph  (C),  by  striking  "hos- 
pital's cost  reporting  period"  and  inserting 
"cost  reporting  period  of  a  hospital  or  a  pub- 
lic or  private  nonprofit  entity";  and 

(4)  in  paragraph  (4) — 

(A)  in  subparagraph  (B),  by  striking  "hos- 
pital" each  place  it  appears  and  inserting 
"hospital  or  public  or  private  nonprofit  en- 
tity"; and 

(B)  in  subparagraph  (E),  by  striking  "hos- 
pital" and  inserting  "hospital  or  public  or 
private  nonprofit  entity". 

(b)  Indirect  Medical  Educa'HOn  Costs.— 
(1)  In  general.— Section  1848  of  such  Act 
(42  U.S.C.  1395W-4)  is  amended— 

(A)  by  redesignating  subsection  (j)  as  sub- 
section (k);  and 

(B)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection: 

"(j)  Payments  For  Indirect  Graduate 
Medical  Education  Costs.— 


"(1)  In  general —The  Secretary  shall  pro- 
vide for  an  additional  payment  for  indirect 
costs  of  medical  education  in  an  amount 
equal  to  the  product  of— 

"(A)  the  amount  determined  under  sub- 
section (a)(1)  for  qualified  physician's  serv- 
ices (as  defined  in  paragraph  (2)).  and 

"(B)  the  indirect  teaching  adjustment  fac- 
tor determined  in  accordance  with  section 
1886(d)(5)(B)(ii)  with  r"  equal  to  .2. 

"(2)  Qualified  physician's  services — 

"(A)  In  GENERAL.— For  purposes  of  para- 
graph (1).  the  term  qualified  physician's 
services'  means  physician's  services  (as  de- 
fined in  subsection  (k)(3))  that  are— 

"(i)  provided  during  the  course  of  clinical 
training  by  medical  residents  in  the  initial  3 
years  of  postgraduate  medical  training  in  ap- 
proved medical  residency  training  programs 
in  the  fields  of  family  medicine  (as  defined 
by  the  Secretary),  general  internal  medicine 
(as  defined  by  the  Secretary),  and  general  pe- 
diatrics (as  defined  by  the  Secretary),  and 

"(ii)  provided  at  clinical  training  sites  af- 
filiated with  approved  medical  residency 
training  programs  in  family  medicine,  gen- 
eral internal  medicine,  and  general  pediat- 
rics. 

"(B)  Certain  services  excluded.— For 
purposes  of  paragraph  (1).  the  term  'qualified 
physician's  services'  shall  not  include  serv- 
ices provided  during  an  inpatient  hospital 
stay  for  which  payment  is  made  under  part  A 
of  this  title.". 

(2)  Conforming  amendments.— Section  1848 
of  such  Act  (42  U.S.C.  1395w-4)  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  "sub- 
section (j)(3)"  and  inserting  "subsection 
(k)(3)": 

(B)  in  subsection  (b)(1).  by  striking  "sub- 
section (j)(2)"  and  inserting  "(k)(2)";  and 

(C)  in  subparagraphs  (C)  and  (D)  of  sub- 
section (d)(2).  by  striking  "subsection  (j)(l)" 
and  inserting  "subsection  (k)(l)". 

(c)  Subsection  (d)  hospitals.— Section 
1886(d)(5)(B)  of  such  Act  (42  U.S.C. 
1395ww(d)(5)(B))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(V)  In  determining  such  adjustment  the 
Secretary  shall  count  only  those  interns  and 
residents  who  are  in  the  initial  3  years  of 
postgraduate  medical  training.". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  be  effective  for 
cost  reporting  periods  beginning  on  or  after 
October  1.  1993. 

TITLE  VI— MEDICARE  PREFERRED 
PROVIDER  DEMONSTRATION  PROJECTS 

SEC.  601.  ESTABLISHMENT  OF  MEDICARE  PRI- 
MARY AND  SPECIALTY  PREFERRED 
PROVIDER  ORGANIZA-nON  DEM- 
ONSTlLVnON  PROJECTS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  Health  and  Human  Services 
(hereafter  referred  to  in  this  section  as  the 
"Secretary")  shall  provide  for  up  to  10  dem- 
onstration projects  to  test  the  effectiveness 
of  providing  payment  under  the  medicare 
program  under  title  XVIII  of  the  Social  Se- 
curity Act  for  primary  and  specialty  proce- 
dures and  services  (as  determined  appro- 
priate by  the  Secretary)  furnished  by  pre- 
ferred provider  organizations.  The  dem- 
onstration projects  provided  for  under  this 
section  by  the  Secretary  shall— 

(1)  test  the  cost-effectiveness  of  preferred 
provider  organizations  furnishing  primary 
and  specialty  services  in  controlling  the  vol- 
ume of  such  services  performed  or  ordered  by 
physicians,  and  nonphysician  providers  such 
as  nurse  practitioners,  clinical  nurse  special- 
ists, certified  nurse  midwives.  certified  reg- 
istered nurse  anesthetists,  and  physiiiian  as- 
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sistants.  for  which  payment  is  made  under 
title  XVIII  of  the  Social  Security  Act; 

(2)  gather  information  on  factors  which 
may  encourage  medicare  beneficiaries  to 
participate  in  a  preferred  provider  organiza- 
tional network; 

(3)  examine  the  efficacy  of  permanently  es- 
tablishing managed  care  networks  of  pri- 
mary and  specialty  service  providers;  and 

(4)  examine  the  factors  necessary  to  in- 
crease the  quality  and  efficiency  of  primary 
and  specialty  services  furnished  by  preferred 
provider  networks  in  order  to  realize  in- 
creased savings  under  the  medicare  program 
and  to  increase  medicare  beneficiary  partici- 
pation in  such  networks. 

(b)  Waiver  of  Medicare  Requirements.— 
The  Secretary  may  waive  such  requirements 
of  title  XVIII  of  the  Social  Security  Act  as 
the  Secretary  determines  necessary  in  con- 
ducting demonstration  programs  under  this 
section,  including— 

<1)  coinsurance  requirements; 

(2)  provider  payment  arrangements; 

(3)  beneficiary  deductibles;  and 

(4)  reimbursement  for  nonphysician  provid- 
ers. 

(c)  Duration  of  Projects.— The  dem- 
onstration projects  provided  for  under  this 
section  shall  be  conducted  for  a  period  not  to 
exceed  3  years  from  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Report —Not  later  than  180  days  after 
the  date  of  expiration  of  the  demonstration 
projects  conducted  under  this  section  the 
Secretary  shall  report  to  the  Congress  on  the 
results  of  the  demonstration  projects  includ- 
ing recommendations  for  modifications  in 
the  medicare  program  to  increase  the  utili- 
zation of  preferred  provider  organizations  in 
providing  primary  and  specialty  services 
under  such  program 

TITLE  Vn— COST  CONTAINMENT 
SBC.    701.    NEW    DRUG    CLINICAL    TRIALS    PRO- 
GRAM. 

Part  B  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  284  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.   44WA   NEW  DRUG  CLINICAL  TRIALS   PRO- 
GRAM. 

■(a)  In  General— The  Director  of  the  Na- 
tional Institutes  of  Health  (hereafter  re- 
ferred to  in  this  section  as  the  Director')  is 
authorized  to  establish  and  implement  a  pro- 
gram for  the  conduct  of  clinical  trials  with 
respect  to  new  drugs  and  disease  treatments 
determined  to  be  promising  by  the  Director. 
In  determining  the  drugs  and  disease  treat- 
ments that  are  to  be  the  subject  of  such  clin- 
ical trials,  the  Director  shall  give  priority  to 
those  drugs  and  disease  treatments  targeted 
toward  the  diseases  determined — 

"(1)  to  be  the  most  costly  to  treat; 

■•(2)  to  have  the  highest  mortality;  or 

"(3)  to  affect  the  greatest  number  of  indi- 
viduals. 

"(b)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $120,000,000  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1995  through 
1998  • 

SEC.  7«.  MEDICAL  TREATMENT  EFFECTIVENESS. 

(a)  Research  on  Cost-Effective  Methods 
OF  Health  Care —Section  926  of  the  Public 
Health  Service  Act  (42  U.S.C.  299c-5)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "and 
$115,000,000  for  fiscal  year  1993"  and  inserting 
"$115,000,000  for  fiscal  year  1993.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1997";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 


"(0  Use  of  Additional  Appropriations — 
Within  amounts  appropriated  under  sub- 
section (a)  for  each  of  the  fiscal  years  1993 
through  1996  that  are  in  excess  of  the 
amounts  appropriated  under  such  subsection 
for  fiscal  year  1992.  the  Secretary  shall  give 
priority  to  expanding  research  conducted  to 
determine  the  most  cost-effective  methods  of 
health  care  and  for  developing  and  dissemi- 
nating new  practice  guidelines  related  to 
such  methods.  In  utilizing  such  amounts,  the 
Secretary  shall  give  priority  to  diseases  and 
disorders  that  the  Secretary  determines  are 
the  most  costly  to  the  United  States  and  evi- 
dence a  wide  variation  in  current  medical 
practice.". 

(b)  Research  on  Medical  Treatment  Out- 
comes— 

( 1 )  Imposition  of  tax  on  health  insurance 
policies.— 

(A)  In  general —Chapter  36  of  the  Internal 
Revenue  Code  of  1986  (relating  to  certain 
other  excise  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
chapter: 

"Subchapter  G — Tax  on  Health  Insurance 
Policies 
■Sec.  4501.  Imposition  of  tax. 
"Sec.  4502.  Liability  for  tax. 
-SEC.  4501.  IMPOSITION  OF  TAX 

"(a)  General  Rule— There  is  hereby  im- 
posed a  tax  equal  to  .001  cent  on  each  dollar, 
or  fractional  part  thereof,  of  the  premium 
paid  on  a  policy  of  health  insurance. 

"(b)  Definition.— For  purposes  of  sub- 
section (a),  the  term  policy  of  health  insur- 
ance' means  any  policy  or  other  instrument 
by  whatever  name  called  whereby  a  contract 
of  insurance  is  made,  continued,  or  renewed 
with  respect  to  the  health  of  an  individual  or 
group  of  individuals. 

"SEC.  4502.  LIABILITY  FOR  TAX. 

"The  tax  Imposed  by  this  subchapter  shall 
be  paid,  on  the  basis  of  a  return,  by  any  per- 
son who  makes,  signs,  issues,  or  sells  any  of 
the  documents  and  instruments  subject  to 
the  tax.  or  for  whose  use  or  benefit  the  same 
are  made,  signed,  issued  or  sold.  The  United 
Sutes  or  any  agency  or  instrumenulity 
thereof  shall  not  be  liable  for  the  tax". 

(B)  CONFOR.MING  AMENDMENT —The  table  of 
subchapters  for  chapter  36  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Subchapter  g.  Ta.x  on  health  insurance 
policies.". 

(2)  Establishment  of  trust  fund  — 

(A)  In  general —Subchapter  A  of  chapter 

98  of  such  Code  (relating  to  trust  fund  code) 

is  amended  by  adding  at  the  end  thereof  the 

following  new  section: 

-SEC.  9512.  TRUST  FUND  FOR  MEDICAL  TREAT- 
MENT OUTCOMES  RESEARCH. 

•■(a)  Creation  of  Trust  Fund— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Trust 
Fund  for  Medical  Treatment  Outcomes  Re- 
search' (hereafter  referred  to  in  this  section 
as  the  Trust  Fund),  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Trust  Fund  as  provided  in  this  section 
or  section  9602(b). 

"(b)  Transfers  to  Trust  Fund —There  is 
hereby  appropriated  to  the  Trust  Fund  an 
amount  equivalent  to  the  taxes  received  in 
the  Treasury  under  section  4501  (relating  to 
tax  on  health  insurance  policies). 

"(c)  Distribution  of  amounts  in  Trust 
Fund.— On  an  annual  basis  the  Secretary 
shall  distribute  the  amounts  in  the  Trust 
Fund  to  the  Secretary  of  Health  and  Human 
Services.  Such  amounts  shall  be  available  to 


the  Secretary  of  Health  and  Human  Services 
to  pay  for  research  activities  related  to  med- 
ical treatment  outcomes.". 

(B)  Conforming  amendment —The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  9512.  Trust   Fund   for  Medical  Treat- 
ment Outcomes  Research.". 

(3)  Effective  date— The  amendments 
made  by  this  subsection  shall  apply  to  poli- 
cies issued  after  December  31.  1993. 

SEC.    703.    HEALTH    CARE    COST    CONTROl^EX- 
PENDITURE  TARGETS. 

(a)  In  General— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
(hereafter  referred  to  in  this  section  as  the 
•"Secretary""),  after  considering  the  rec- 
ommendations of  the  Health  Care  Cost  Con- 
trol Advisory  Committee  established  under 
subsection  (b).  shall  prepare  and  submit  to 
the  appropriate  committees  of  the  Congress 
a  report  concerning  the  establishment  of  na- 
tional spending  targets  for  health  care  and 
health  care  services.  Such  report  shall  con- 
tain the  recommendations  of  the  Secretary 
concerning  the  feasibility— 

(1)  for  controlling  the  cost  of  health  care, 
reducing  cost  shifting  and  maintaining  the 
quality  of  care; 

(2)  of  establishing  national  targets  for 
health  expenditures; 

(3)  of  establishing  national  reimbursement 
targets  for  hospital  services; 

(4)  of  establishing  national  reimbursement 
targets  for  physicians"  services;  and 

(5)  of  establishing  national  reimbursement 
targets  for  prescription  drug  services. 

(b)  Health  Care  Cost  Control  Advisory 
Committee — 

(1)  Establishment.— There  shall  be  estab- 
lished a  Health  Care  Cost  Control  Advisory 
Committee  (hereafter  referred  to  in  this  sub- 
section as  the  ""Committee"). 

(2)  Membership —The  Committee  shall  be 
composed  of  8  individuals  appointed  by  the 
Secretary,  representing— 

(A)  physicians; 
(B)hospiUls; 

(C)  pharmacies; 

(D)  private  insurers; 

(E)  State  and  local  governments; 

(F)  employers; 

(G)  organized  labor;  and 

(H)  academia  with  expertise  as  a  health 
economist. 

(3)  Compensation.— 

(A)  In  general.— Members  of  the  Commit- 
tee shall  serve  without  compensation. 

(B)  Expenses  reimbursed— While  away 
from  their  homes  or  regular  places  of  busi- 
ness on  the  business  of  the  Committee,  the 
members  of  the  Committee  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  em- 
ployed intermittently  in  Government  serv- 
ice. 

(C)  APPLiCA'noN  of  the  act —The  provi- 
sions of  the  Federal  Advisory  Committee  Act 
(5  use.  App.)  shall  not  apply  with  respect 
to  the  Committee. 

(D)  Support— The  Secretary  shall  supply 
such  necessary  office  facilities,  office  sup- 
plies, support  services,  and  related  expenses 
as  necessary  to  carry  out  the  functions  of 
the  Committee. 

TITLE  VIII— LONG-TERM  CARE 
Subtitle  A— Tax  Treatment  of  Qualified  Long- 
Term  Care  Insurance  Policies 
SEC.  801.  AMENDMENT  OF  IMS  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 


January  21,  1993                           CONGRESSIONAL  RECORD— SENATE  787 

peal  Is  expressed  in  terms  of  an  amendment     cost  adjustment  for  such  taxable  year.  If  any  (b)  Treatment  of  Qualified  Accelerated 

to.  or  repeal  of,  a  section  or  other  provision,     increase  determined  under  the  preceding  sen-  Death  Benefit  Riders  as  Life  Insurance  — 

the  reference  shall  be  considered  to  be  made     tence  is  not  a  multiple  of  $10,  such  increase  (1)  In  general.— Section  818  (relating  to 
to  a  section  or  other  provision  of  the  Inter-     shall  be  rounded  to  the  nearest  multiple  of     other    definitions    and    special     rules)      as 

nal  Revenue  Code  of  1986.                                         $10.  amended  by  section  803,  is  amended  by  add- 

SEC.  80S.  DEFINITIONS  OF  QUALIFIED  LONG-         "(B)  MEDICAL  CARE  COST  ADJUSTMENT.— For  ing  at  the  end  the  following  new  subsection; 

inERM  CARE  INSURANCE  AND  PRE-     purposes  Of  Subparagraph  (A),  the  medical  "(h)  Qualified  Accelerated  Death  Bene- 

MIUMS.                                                  care  cost  adjustment  for  any  taxable  year  is  PIT  Riders  Treated  as  Life  Insurance.— 

(a)   IN   general— Chapter  79  (relating  to     the  percentage  (if  any)  by  which—  For  purposes  of  this  part— 

definitions)  is  amended  by  adding  at  the  end        -(j)   the   medical   care   component  of  the  "(D  IN  GENERAL.-Any  reference  to  a  life 

the  following  new  section:                                       Consumer  Price  Index  (as  defined  in  section  insurance  contract  shall  be   treated  as  in- 

-SEC.  7708.  QUALIFIED  LONG-TERM  CARE  INSUR-     1(0(5))  for  August  of  the  calendar  year  pre-  eluding  a  reference  to  a  qualified  accelerated 

rs     ^^^^  '^'*°  '''"^*'"^^                            ceding  the  calendar  year  in  which  the  tax-  death  benefit  rider  on  such  contract. 

(a)^QUAUFiED   Long-Term   Care   Insur-     able  year  begins,  exceeds  "(2)  Qualified  accelerated  death  benefit 

'^^.^^'                                                                             "(ii)  such  component  for  August  of  1992  "  RIDEr.— For  purposes  of  this  subsection,  the 

HM       h      GENERAL— For    purposes   of   this        (b)   Clerical   Amendment —The    table   of  term    "qualified    accelerated    death    benefit 

title,  the  term  "qualified  long-term  care  in-     sections  for  chapter  79  is  amended  by  insert-  ^^^^'  means  any  rider  or  addendum  on.  or 

surance    means  Insurance  under  a  policy  or     jng  after  the  item  relating  to  section  7704  the  °^^^'^  provision  of,  a  life  insurance  contract 

rider,  issued  by  a  qualified  issuer,  which—           following  new  item  which  provides  for  payments  to  an  individual 

"(A)  provides  coverage  for  not  less  than  12     ,                      «,,.,,  o"  the  life  of  an  insured  upon  Aich  insured 

consecutive  months  for  each  covered  person,       °^'=-   ""=•  Qualified  long-term  care  insur-  becoming  a  terminally  ill  individual  (as  de- 

•"(B)  provides  benefits  on  an  expense  in-                            ance  and  premiums".  nned  in  section  101(g)(2)),  incurring  a  dread 

curred,  indemnity,  disability,  prepaid,  capi-     SEC.  803.  treatment  OF  qualified  long-term  disease  (as  defined  in  section  101(g)(3))    or 

tatlon.  or  other  basis.                                                                  ^ralJJl^^r"^  mp  p,^^^  ''^'"^    permanently    confined    to   a    nursing 

"(C)  provides  benefits  for-                                                      ^I^^I^M^I^^Im  ^"""^  '^  '^«""«'* »"  s^^^"""  101(gK4)).". 

'•(I)  medically  necessary  diagnostic,  pre-                        paniki                  insurance  com-  ^j)    Definitions   of   life   insurance   and 

ventive,      therapeutic,      rehabilitation,     or        (ai  Tv  pfwrai      «i»on,,n  bib  coiofir.^  f«  modified  endowment  con-tracts.— 

maintenance  sei^ices.                                              other  def^niti^Ta^d  social  rulL^iLamln^  '^^    «'''^«    ™^^-^^°    '^^    Q"*'''"^^    '^^^'■ 

•"(ii)  personal  care  services  necessiUted  by  ed  by  add"nnt  the  end  tL^  f^^^^^^  '"°'^'*''  BENEFIT.-Subparagraph  (A)  of  sec- 
physical  disability,  or                                              subsection                                     following  new  ^^^^  7702(0(5)  (relating  to  definition  of  life 

"'(iii)   preventive,    therapeutic,    rehabilita-         ..,_.,    q,,.,  ,p,pn    r  nvr  tppm    r.np    iv=im  insurance  contract)  is  amended  by  striking 

tion.  maintenance,  or  personal  care  services     ance  Trea-ted  as  AccmE^  or  Heai  th^'  ■'°'""  ^'^  ^^^  «"'*  °^  ^'^"^^  '*^>-  *'y  redesignat- 

necessitated  by  cognitive  impairment  or  the     surance -For  ourooses  o7th^^  suhrhantir"  '"^  *='*"««  <^>  ^  ='*"««  <v*>-  »"<i  »>y  inserting 

loss  Of  functional  capacity,                                    lnTretreL7 rnZlZcluZl  SeTo"  ^'^?:;rrVu:HffeV°ac°r^Td'='r."^ 

when  provided  in  a  nursing  home,  a  respite     health  insurance  contracts  shall  be  treated  „,  ^^l  ^^  ^  fr    t  ^"elerated  (leath  bene- 

care  facility,  the  home  of  the  covered  indi-     as  including  a  reference  to  qualified  long-  ""^  "'^^^  ^.  "^^^T     ?  ^^^'^'°"  818(h)(2)),  or 

vidual,  or  any  other  setting  which  is  not  an     term  care  insurance  ""  J  ^1"^'>f>ed     long-term     care     insurance 

acute  care  unit  of  a  hospiUl  or  a  medical        (b)     Effective     Date  -The     amendment  *"•<=*» ';e<luces  the  death  benefit,  or", 

clinic,  and                                                               made  bv  thi7section  shall  aDDlvTo^S  <^'  Transitional  RULE.-For  purposes  of 

"(D)  provides  coverage  for  care  described  ^ar^  be'ginnU'^ft^r^t  mb^^'a'^^.Ts^''"''''  ^^^^J  ZtZ^^Z'^'"'' ""' r""' IT'T' 
in  subparagraph  (C)  (other  than  nursing  SEC  804  treatment  OF  accelerated  df^th  f«^«"".«  Code  of  1986  to  any  contract  (or  de- 
home  care)  equal  to  not  less  than  47.5  per^  '^''-  *^-  ^^^Ji^  ?^er^f^™uS^™  ^i^.'V.^^Jr^^'J'Zrl'f.'^r''  '*'"°"  f*^ 
cent  of  the  national  median  cost  of  nursing                         CONTRACTS.  ".'l®®   ^°  ^"^^  contract),   the   issuance  of  a 

care  coverage,  as  determined  by  the  Sec-        (a)  Exclusion  of  Amounts  RECEivED.-Sec-  r1ffpTn.^fr1,?.»TT- "I"  °''^">'i"'''*l°"  °'"' 

■•^^'•y-                                                                         tion  101  (relating  to  certain  death  benefits)  is  L  er;.tTnn  of  ^Lrh  h^n.n?^?"   h'"^    tV' 

••(2)    qualified    issuER.-For   purposes    of     amended  by  adding  at  the  end  the  following  ^lZon°VJ^)TLan!m^^^^ 

paragraph    (1).    the    term    •qualified    issuer'     new  subsection:  section  101(g))  or  for  qualified  long-terrn  care 

means  any  of  the  following,  if  subject  to  the        "(g)  Treatment  of  Certain  Accelerated  n^n  o^^lrpniiXnL  Tc     >,^  *  modifica- 

jurisdiction    and   regulation    of  at   least    1     Death  Benefits.-  ?c)    eTff^ivf    Datf^p  "am^^^^^^ 

^'^H^'lT.T^^nr''"''''''                                 .'''  ^^  -— -'^^  P"nK>ses  Of  this  sec-  n^Lde  bT  th^'L^ctirsh^T^a^plyTo  SS 

A    Private  insurance  company.                        tion  any  amount  paid  to  an  individual  under  years  beginning  after  December  31,  1992 

(B)  Fraternal  benefit  society.                            a  life  insurance  contract  on  the  life  of  an  in-  o„k.:»i.  ii_t.,  i«,>..»:„^  »„.  o.  _u          » 

•(C)  Nonprofit  health  corporation.                     sured  who  is  a  terminally  ill  individual,  who  ^"nLi ,      I  x  ™T      . ^^^^"^  *»' 

••(D)  Nonprofit  hospiUl  corporation.                   has  a  dread  disease,  or  who  has  been  perma-  «<'»'>n*«l  Long-Term  Care  Insurance 

"(E)    Nonprofit    medical    service    corpora-     nently  confined  to  a  nursing  home  shall  be  ^*^'  *"'  ^^»?™^  QUAUmeu  LONG-TERM 

"°"                                                                              treated  as  an  amount  paid  by  reason  of  the  ,„>  rpMP„.7TrnT^^t.rt  r  „f  „onr  rv    r 

"(F)  Prepaid  health  plan.                                     death  of  such  insured.  ^^^       t  ^"^^^-^''^Pf-'^^  C  of  part  IV  of 

'.b,     QUALIFIED      LONG-TERM     CARE      PRE-           ".2)  TERMINALLV  ILL  INDIVIDUAL.-For  PUT-  Lrda^Tc^i,^)  L^^ml^dU'^ rlTesi^It 

"7' IN    GENERAL-For    purposes    of    this     ^^  ^1  ^!T^^  ^.r^^Z^'^^o  ^^^^^^^^t^^^^Z^^^^lJ^^^^ 

title,  the  term   qualified  long-term  care  pre-     has  been  certified  by  a  physician,  licensed  ^V^  «^nc^tcr^  cI^^s^pf^ 

miums^  means  the  amount  paid  during  a  ux-     under   State   law.   as   having   an   illness   or  ^a.^VvFR^.^F^  ^!^..^  f^n 

able  year  for  qualified  long-term  care  insur-     physical  condition  which  can  reasonably  be  vidua      tLreshaHblal  owed  La  ci^dit 

ance  covering  an  individual,  to  the  extent     expected  to  result  in  death  in  12  months  or  ^amst  the^x  imoosed  bvThis  t^hHt^^for 

such  amount  does  not  exceed  the  limiution     less  ff  T      I,            imposed  by  this  subtitle  for 

determined  under  the  following  table:                      ",3,  Dread  DiSEASE.-For  purposes  of  this  X^t'^'^r'clnti.^e  T tSe  Z^lue^X^- 

-In  the  caM  of  an  in-                                              subsection,  the  term   dread  disease^  means  a  term  care  premiums  (as  defined  in  section 

dividual  with  an  at-                                              medical  condition  which  has  required  or  re-  7705(b))   paid  during  such   taxable  year  for 

tained    age    before                 The  Umiution     quires    extraordinary    medical    intervention  such  individual  or  the  spouse  of  such  individ- 

the  cloae  of  the  tax-                                      is:     without  which  the  insured  would  die,  or  a  ual. 

able  year  oft                                                         medical  condition  which  would,  in  the  ab-  '"(b)  Applicable  Percen-tage — 
40  or  less  $200      sence  of  extensive  or  extraordinary  medical  "(l)  In  general —For  purposes  of  this  sec- 
More    than    40    but    not                                  treatment,  result  in  a  drastically  limited  life  tion,  the  term  applicable  percentage'  means 

more  than  50  375      span.  28  percent  reduced  (but  not  below  zero)  by  1 

More    than    50    but    not                                       "(4)  Permanently  confined  to  a  nursing  percentage  point  for  each  $1,000  (or  fraction 

more  than  60  750      home.— For  purposes  of  this  subsection,  an  thereoO   by   which   the   taxpayer's  adjusted 

More    than    60    but    not                                    individual  has  been  permanently  confined  to  gross  income  for  the  taxable  year  exceeds 

more  than  70  1  SOO      a  nursing  home  if  the  individual  is  presently  the  base  amount. 

More  than  70 2  000.     confined  to  a  nursing  home  and  has  been  cer-  •(2)  Base  amount.— For  purposes  of  para- 

"(2)  Indexing.—                                                      tified  by  a  physician,  licensed  under  State  graph  (1)  the  term  base  amount"  means— 

••(A)  In  general —In  the  case  of  any  ;.ax-     law,  as  having  an  illness  or  physical  condi-  "(A)  except  as  otherwise  provided  in  this 

able  year  beginning  after  December  31,  1993,     tion  which  can  reasonably  be  expected  to  re-  paragraph,  $25,000. 

each  dollar  amount  contained  in  paragraph     suit  in  the  individual  remaining  in  a  nursing  '(B)  $40,000  in  the  case  of  a  joint  return, 

(1)  shall  be  Increased  by  the  medical  care     home  for  the  rest  of  the  individuals  life".  and 
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"(C)  zero  in  the  case  of  a  taxpayer  who— 

"(i)  is  married  at  the  close  of  the  taxable 
year  (within  the  meaninf?  of  section  7703)  but 
does  not  file  a  joint  return  for  such  taxable 
year,  and 

■■(ii)  does  not  live  apart  from  his  or  her 
spouse  at  all  times  durin^r  the  taxable  year. 

■•(c)  Coordination  With  Medical  Expense 
Deduction,— Any  amount  allowed  as  a  credit 
under  this  section  shall  not  be  taken  into  ac- 
count under  section  213". 

(b)  Clerical  Amendment.— The  uble  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  35  and  in- 
serting the  following: 

"Sec.  36.  Long-term  care  insurance  credit. 
"Sec.  36.  Overpayments  of  tax.". 

(c)  Effective    Date— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 
SEC.  8IX.  DEDt'CnON  FOR  EXPENSES  RELATINC 

TO  QUALIFIED  LONG-TERM  CARE. 

<a)  Deduction  for  Qualified  Long-Ter.m 
Care  Premiums— Subparagraph  (O  of  sec- 
tion 213(d)(1)  (relating  to  the  definition  of 
medical  care)  is  amended  by  striking 
"aged)"  and  inserting  the  following:  "aged, 
and  amounts  paid  as  qualified  long-term  care 
premiums  (as  defined  in  section  7705(b))". 

(b)  Deduction  for  Long-Ter.m  Care  Ex- 
penses FOR  Parent  or  Grandparent.— Sec- 
tion 213  (relating  to  deduction  for  medical 
expenses)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■■(g)  Special  Rule  for  Certain  Long-Term 
Care  Expenses— For  pu.-poses  of  subsection 
(a),  the  term  dependent'  shall  include  any 
parent  or  grandparent  of  the  taxpayer  for 
whom  the  taxpayer  has  long-term  care  ex- 
penses described  in  section  7705(a)(1)(C).  but 
only  to  the  extent  of  such  expenses". 

(c)  EFFE(n-iVE    Date— The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 
SEC.  813.  EXCLISION  FROM  GROSS  INCOME  OF 

benefits  RE<:Ervj:i)  under  quali- 
fied LONG-TERM  CARE  INSLRANCE. 

(a)  In  General. -Section  105  (relating  to 
amounts  received  under  accident  and  health 
plans)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■•(j)  Special  Rules  Relating  to  Qualified 
Long-Ter.m  Care  Insurance —For  purposes 
of  section  104.  this  section,  and  section  106— 

■•(1)  Benefits  tre.\ted  as  payable  for 
sickness,  etc.— Any  benefit  received  through 
qualified  long-term  care  insurance  shall  be 
treated  as  amounts  received  through  acci- 
dent or  health  insurance  for  personal  inju- 
ries or  sickness. 

"(2)  Expenses  for  which  reimbursement 
provided  under  qualified  long-term  care 
insurance  treated  as  incurred  for  medi- 
cal care  or  functional  loss.- 

"(A)  Expenses —Expenses  incurred  by  the 
taxpayer  or  spouse,  or  by  the  dependent,  par- 
ent, or  grandparent  of  either,  to  the  extent 
of  benefits  paid  under  qualified  long-term 
care  insurance  shall  be  treated  for  purposes 
of  subsection  (b)  as  incurred  for  medical  care 
(as  defined  in  section  213(d)). 

■■(B)  Benefits. -Benefits  received  under 
qualified  long-term  care  insurance  shall  be 
treated  for  purposes  of  subsection  (o  as  pay- 
ment for  the  permanent  loss  or  loss  of  use  of 
a  member  or  function  of  the  body  or  the  per- 
manent disfigurement  of  the  taxpayer  or 
spouse,  or  the  dependent,  parent,  or  grand- 
parent of  either. 

•(3)  References  to  accident  and  health 

PLANS.— 

"(A>  In  general.— Any  reference  to  an  ac- 
cident or  health  plan  shall  be  treated  as  in- 


cluding a  reference  to  a  plan  providing  quali- 
fied long-term  care  insurance. 

■■(B)  Limitation.— Subparagraph  (A)  shall 
apply  for  purposes  of  section  106  only  to  the 
extent  of  qualified  long-term  care  premiums 
(as  defined  in  section  7705(b)).". 

(b)     Effective     D.ate  — The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 
SEC.    814.     EMPLOYER     DEDUCTION     FOR    CON- 
TRIBUTIONS .MADE  FOR  LONG-TERM 
CARE  INSURANCE. 

(a)  In  General— Subparagraph  (B)  of  sec- 
tion 404(b)(2)  (relating  to  plans  providing  cer- 
tain deferred  benefits)  is  amended  to  read  as 
follows: 

■■(B)  Exceptions.- Subparagraph  (A)  shall 
not  apply  to — 

'•(i)  any  benefit  provided  through  a  welfare 
benefit  fund  (as  defined  in  section  419(e)).  or 

■■(ii)  any  benefit  provided  under  qualified 
long-term  care  insurance  through  the  pay- 
ment (in  whole  or  in  part)  of  qualified  long- 
term  care  premiums  (as  defined  in  section 
7705(b))  by  an  employer  pursuant  to  a  plan 
for  its  active  or  retired  employees,  but  only 
if  any  refund  or  premium  is  applied  to  reduce 
the  future  costs  of  the  plan  or  increase  bene- 
fits under  the  plan.". 

(b)  Effective     Date— The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 
SEC.  815.  INCLUSION  OF  QUALIFIED  LONG-TERM 

CARE     LNSURANCE     IN     CAFETERIA 
PLANS. 

(a)  In  General  —Paragraph  (2)  of  section 
125<d)  (relating  to  the  exclusion  of  deferred 
compensation)  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

■(D)  Exception  for  long-ter.m  care  insur- 
ance contracts.— For  purposes  of  subpara- 
graph (A),  amounts  paid  or  incurred  for  any 
long-term  care  insurance  contract  shall  not 
be  treated  as  deferred  compensation  to  the 
extent  section  404(b)(2)(A)  does  not  apply  to 
such  amounts  by  reason  of  section 
404(b)(2)(B)(ii).". 

(b)  Conforming  Amendment— Subsection 
(f)  of  section  125  (relating  to  qualified  bene- 
fits) is  amended  by  striking  ■and  such  term 
includes"  and  inserting  the  following:  •. 
qualified  long-term  care  insurance,  and^'. 

(c)  Effective  D.ate— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992 

SEC.  816.  EXCLUSION  FROM  GROSS  INCOME  FOR 
AMOUNTS  WITHDRAWN  FROM  LNDI- 
VIDUAL  RETIREMENT  PLANS  AND 
SECTION  40l(k)  PLANS  FOR  QUAU- 
FIED  LONG-TERM  CARE  PREMIUMS 
AND  EXPENSES. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  income)  is  amended  by 
redesignating  section  136  as  section  137  and 
by  inserting  after  section  135  the  following 
new  section: 

-SEC.  136.  DISTRIBUTIONS  FROM  INDIVIDUAL  RE- 
TIREMENT PLANS  AND  SECTION 
40l(k)  PLANS  FOR  QUALIFIED  LONG- 
TERM  CARE  PREMIUMS  AND  D(- 
PENSES. 

■■(a)  General  Rule —In  the  case  of  an  indi- 
vidual, gross  income  shall  not  include  any 
qualified  distribution. 

■(b)  Qualified  Distribution —For  pur- 
poses of  this  section,  the  term  'qualified  dis- 
tribution' means  any  amount  distributed 
from  an  individual  retirement  plan  or  a  sec- 
tion 401(k)  plan  during  the  taxable  year  if 
such  amount  is  used  during  such  year— 

"(1)  to  pay  qualified  long-term  care  pre- 
miums (as  defined  in  section  7705(b))  for  the 
benefit  of  the  payee  or  distributee  or  the 
spouse  of  the  payee  or  distributee,  if  such 
policy  may  not  be  surrendered  for  cash,  or 


•'(2)  to  pay  long-term  care  expen.ses  (as  de- 
scribed in  section  7705(a)(1)(C))  of  such  an  in- 
dividual. 

"(c)  Special  Rules.- For  purposes  of  this 
section— 

•'(1)  Qualified  distributions  from  ira 
deemed  made  first  from  designated  non- 
deductible contributions.— For  purposes  of 
section  72.  qualified  distributions  from  an  in- 
dividual retirement  plan  shall  be  treated  as 
made  from  designated  nondeductible  con- 
tributions to  the  exter*  thereof  and  then 
from  other  amounts. 

■•(2)    Special    rules    for    section    ioi(k) 

PLANS— 

"(A)  Qualified  distributions  from  sec- 
tion 401(k)  PLAN  MAY  NOT  EXCEED  ELECTIVE 
DEFERRALS.— This  section  shall  not  apply  to 
any  distribution  from  a  section  401(k)  plan  to 
the  extent  the  aggregate  amount  of  such  dis- 
tributions for  the  use  described  in  subsection 
(a)  exceeds  the  aggregate  employer  contribu- 
tions made  pursuant  to  the  employee's  elec- 
tion under  section  401(kK2)  (and  the  income 
thereon). 

"(B)  Withdrawals  .not  to  cause  disquali- 
fication.—A  plan  shall  not  be  treated  as  fail- 
ing to  satisfy  the  requirements  of  section 
401.  and  an  arrangement  shall  not  be  treated 
as  failing  to  be  a  qualified  cash  or  deferred 
arrangement  (as  defined  in  section  401(k)(2)). 
merely  because  under  the  plan  or  arrange- 
ment distributions  are  permitted  which  are 
excludable  from  gross  income  by  reason  of 
this  section. 

"(d)  Section  401(k)  Plan.— For  purposes  of 
this  section,  the  term  section  401(k)  plan' 
means  any  employer  plan  which  meets  the 
requirements  of  section  401(a)  and  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment (as  defined  in  section  401(k)).". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Subsection  (k)  of  section  401  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■■(11)  Cross  reference.  - 

'For  provision  permitting  tax-free  with- 
drawals for  qualified  long-term  care  pre- 
miums and  expenses,  see  section  136.". 

(2)  Subsection  (d)  of  section  408  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(8)  Cross  reference.— 

"For  provision  permitting  tax-free  with- 
drawals for  qualified  long-term  care  pre- 
miums and  expenses,  see  section  136.". 

(3)  The  table  of  sections  for  such  part  III  is 
amended  by  striking  the  item  relating  to 
section  136  and  inserting  the  following  new 
items: 

"Sec.  136.  Distributions  from  individual  re- 
tirement plans  and  section 
401(k)  plans  for  qualified  long- 
term  care  premiums  and  ex- 
penses. 

"Sec.  137.  Cross  references  to  other  Acts.". 

(c)  Increase  in  amoun't  of  Deductible 
Contributions  to  Individual  Retirement 
Plans  — 

(1)  In  general— Subparagraph  (A)  of  sec- 
tion 219(b)(1)  (relating  to  maximum  amount 
of  deduction)  is  amended  by  striking  "J2.000" 
and  inserting  ■•$4,000". 

(2)  Spousal  ira —Paragraph  (2)  of  section 
219(c)  (relating  to  special  rules  for  certain 
married  individuals)  is  amended  by  striking 
■■$2,250"  and  '$2,000  "  and  inserting  "$4,500  " 
and  "$4,000".  respectively. 

(3)  Conforming  amendments — 

(A)  Section  408(a)(1)  is  amended  by  striking 
"in  excess  of  $2,000  on  behalf  of  any  individ- 
ual" and  inserting   "on  behalf  of  any  individ- 


ual in  excess  of  the  amount  In  effect  for  such 
taxable  year  under  section  219(b)(1)(A)". 

(B)  Section  408(b)(2)(B)  is  amended  by 
striking  •$2,000"  and  inserting  "the  dollar 
amount  in  effect  under  section  219(b)(1)(A)". 

(C)  Section  408(j)  is  amended  by  striking 
•$2,000". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 

SEC.  817.  EXCLUSION  FROM  GROSS  INCOME  FOR 
AMOUfJTS  RECEIV'ED  ON  CANCELLA- 
TION OF  LIFE  INSURANCE  POUCIES 
AND  USED  FOR  QUALIFIED  LONG- 
TERM  CARE  INSURANCE. 

(a)  In  General — 

(1)  Exclusion  from  gross  income.— 
(A)  In  general —Part  III  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  income),  as  amended  by 
section  216,  is  further  amended  by  redesig- 
nating section  137  as  section  138  and  by  in- 
serting after  section  136  the  following  new 
section: 

"SEC.  137.  AMOUNTS  RECEIVED  ON  CANCELLA- 
•nON,  ETC.  OF  LIFE  INSURANCE  CON- 
TRACTS AND  USED  TO  PAY  PRE- 
MIUMS FOR  QUALIFIED  LONG-TERM 
CARE  INSURANCE. 

"No  amount  (which  but  for  this  section 
would  be  includible  in  the  gross  Income  of  an 
individual)  shall  be  included  in  gross  income 
on  the  whole  or  partial  surrender,  cancella- 
tion, or  exchange  of  any  life  insurance  con- 
tract during  the  taxable  year  if— 

"(1)  such  individual  has  attained  age  59'/i 
on  or  before  the  date  of  the  transaction,  and 

"(2)  the  amount  otherwise  includible  in 
gross  income  is  used  during  such  year  to  pay 
for  any  policy  of  qualified  long-term  care  in- 
surance which — 

"(A)  is  for  the  benefit  of  such  individual  or 
the  spouse  of  such  individual  if  such  spouse 
has  attained  age  59'/i  on  or  before  the  date  of 
the  transaction,  and 

"(B)  may  not  be  surrendered  for  cash.". 

(B)  Clerical  amendment —The  table  of 
sections  for  such  part  III  is  amended  by 
striking  the  last  item  and  inserting  the  fol- 
lowing new  items: 

"Sec.  137.  Amounts  received  on  cancellation, 
etc.  of  life  insurance  contracts 
and  used  to  pay  premiums  for 
qualified  long-term  care  insur- 
ance. 

"Sec.  138.  Cross  references  to  other  Acts.". 

(2)  Certain  exchanges  not  taxable.— Sub- 
section (a)  of  section  1035  (relating  to  certain 
exchanges  of  insurance  contracts)  is  amend- 
ed by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ";  or",  and  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  in  the  case  of  an  individual  who  has 
attained  age  59V4.  a  contract  of  life  insurance 
or  an  endowment  or  annuity  contract  for  a 
policy  of  qualified  long-term  care  insurance, 
if  such  policy  may  not  be  surrendered  for 
cash.". 

(b)  EFFEtmvE  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 

SEC.  818.  USE  OF  GAIN  FROM  SALE  OF  PRINCIPAL 
RESIDENCE  FOR  PURCHASE  OF 
QUALIFIED  LONG-TERM  HEALTH 
CARE  INSURANCE. 

(a)  In  General.— Subsection  (d)  of  section 
121  (relating  to  1-time  exclusion  of  gain  from 
sale  of  principal  residence  by  individual  who 
has  attained  age  55)  is  am.ended  by  adding  at 
the  end  the  following  new  paragraph: 

"(10)  Eligibility  of  home  equity  conver- 
sion sale-leaseback  transaction  for  ex- 
clusion.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'sale  or  exchange'  includes  a 
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pur- 


home      equity 
transaction. 

"(B)  Home  equity  conversion  sale-lease- 
back transaction.— For  purposes  of  subpara- 
graph (A),  the  term  'home  equity  conversion 
sale-leaseback"  means  a  transaction  in 
which— 
"■(i)  the  seller-lessee — 

■"(I)  has  attained  the  age  of  55  before  the 
date  of  the  transaction. 

■■(II)  sells  property  which  during  the  5-year 
period  ending  on  the  date  of  the  transaction 
has  been  owned  and  used  as  a  principal  resi- 
dence by  such  seller-lessee  for  periods  aggre- 
gating 3  years  or  more, 

""(III)  uses  a  portion  of  the  proceeds  from 
such  sale  to  purchase  a  policy  of  qualified 
long-term  care  insurance,  which  policy  may 
not  be  surrendered  for  cash, 

"■(IV)  obtains  occupancy  rights  in  such 
property  pursuant  to  a  written  lease  requir- 
ing a  fair  rental,  and 

•■(V)  receives  no  option  to  repurchase  the 
property  at  a  price  less  than  the  fair  market 
price  of  the  property  unencumbered  by  any 
leaseback  at  the  time  such  option  is  exer- 
cised, and 
""(ii)  the  purchaser-lessor- 
""(I)  is  a  person, 

""(ID  is  contractually  responsible  for  the 
risks  and  burdens  of  ownership  and  receives 
the  benefits  of  ownership  (other  than  the 
seller-lessee's  occupancy  rights)  after  the 
date  of  such  transaction,  and 

"(III)  pays  a  purchase  price  for  the  prop- 
erty that  is  not  less  than  the  fair  market 
price  of  such  property  encumbered  by  a 
leaseback,  and  taking  into  account  the 
terms  of  the  lease. 

""(C)    .Additional    definitions.— For 
poses  of  subparagraph  (B)— 

■■(i)  Occupancy  rights.— The  term  occu- 
pancy rights'  means  the  right  to  occupy  the 
property  for  any  period  of  time,  including  a 
period  of  time  measured  by  the  life  of  the 
seller-lessee  on  the  date  of  the  sale-lease- 
back transaction  (or  the  life  of  the  surviving 
seller-lessee,  in  the  case  of  jointly  held  occu- 
pancy rights),  or  a  periodic  term  subject  to  a 
continuing  right  of  renewal  by  the  seller-les- 
see (or  by  the  surviving  seller-lessee,  in  the 
case  of  jointly  held  occupancy  rights). 

"(ii)  Fair  rental.— The  term  fair  rental' 
means  a  rental  for  any  subsequent  year 
which  equals  or  exceeds  the  rental  for  the 
first  year  of  a  sale-leaseback  transaction.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  sales 
after  December  31,  1992,  in  taxable  years  be- 
ginning after  such  date. 

Subtitle  0 — Medicaid  Amendments 
SEC.  821.  EXPANSION  OF  MEDICAID  ELIGIBILITY 
FOR  LONG-TERM  CARE  BENEFITS. 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•'eligibility  for  long-term  care  benefits 

"Sec.  1931.  (a)  Eligibility  for  Nursing  Fa- 
cility Services.— Any  individual— 

""(1)  who  is  65  years  of  age  or  older, 

""(2)  who  has  resources  (including  resources 
of  the  individual's  spouse)  which  do  not  ex- 
ceed the  resource  limitation  specified  in  sub- 
section (c)(1), 

"(3)  who  is  not  otherwise  eligible  for  medi- 
cal assistance  for  nursing  facility  services 
under  this  title,  and 

"(4)  who  has  been  provided  30  months  of 
nursing  facility  services  (during  a  period  in 
which  the  individual  required  the  level  of 
care  provided  in  a  nursing  facility)  during 
the  previous  48  months  (or,  with  respect  to 
the  application  of  subsection  (e).  72  months). 


is  eligible,  notwithstanding  any  other  provi- 
sions of  this  title,  for  medical  assistance 
under  this  title  for  nursing  facility  services 
so  long  as  the  individual  continues  to  meet 
the  requirements  of  this  subsection  (other 
than  paragraph  (4))  and  is  confined  to  a  nurs- 
ing facility  or  otherwise  requires  the  same 
level  of  care  as  is  provided  in  a  nursing  facil- 
ity. 

(b)  Eligibility  for  Home  and  Communtty- 
Based  Care —Any  individual— 
""(1)  who  is  65  years  of  age  or  older. 
""(2)  who  has  resources  (including  resources 
of  the  individual's  spouse)  which  do  not  ex- 
ceed the  resource  limitation  specified  in  sul)- 
section  (c)(1).  and 

"(3)  who  is  not  otherwise  eligible  for  medi- 
cal assistance  for  home  and  community- 
based  long-term  care  under  this  title, 
is  eligible,  notwithstanding  any  other  provi- 
sions of  this  title,  for  medical  assistance 
under  this  title  for  home  and  community- 
based  long-term  care  so  long  as  the  individ- 
ual continues  to  meet  the  requirements  of 
this  subsection  and  requires  the  same  level 
of  care  as  is  provided  in  a  nursing  facility. 
"(c)  Resource  Limitation.- 
""(1)  In  general.— For  purposes  of  this  sec- 
tion, the  resource  limitation  specified  in  this 
subsection  is  $500,000.  increased,  for  each 
year  after  1993.  by  the  percentage  increase  in 
the  Consumer  Price  Index  for  All  Urban  Con- 
sumers (all  items:  U.S.  city  average)  from 
July  1992  to  July  of  the  previous  year,  round- 
ed (if  not  a  multiple  of  $1,000)  to  the  nearest 
$1,000. 

"(2)  Certain  personal  property  not  in- 
cluded.—Personal  property  items  with  a  fair 
market  value  less  than  $5,000  in  the  aggre- 
gate shall  not  be  included  in  any  calculation 
of  resources  under  subsections  (a)  and  (b) 
which  are  subject  to  the  resource  limitation 
specified  in  paragraph  (1). 
""(d)  Treatment  of  Level  of  Care.— 
""(1)  In  general.— For  purposes  of  sub- 
sections (a)  and  (b),  an  individual  is  consid- 
ered to  require  the  level  of  care  provided  in 
a  nursing  facility  if  the  individual  cannot 
perform  (without  substantial  human  assist- 
ance) at  least  3  activities  of  daily  living  or 
needs  substantial  human  assistance  because 
of  cognitive  or  other  mental  impairment  (in- 
cluding Alzheimer's  disease). 

"(2)  Activities  of  daily  living  defined.— 
The  "activities  of  daily  living"  referred  to  in 
paragraph  (1)  are  the  following:  eating,  bath- 
ing, dressing,  toileting,  and  transferring  in 
and  out  of  a  bed  or  in  and  out  of  a  chair. 

"(e)  SuBs-nTLTioN  OF  Expenses  Incurred 
for  Qualified  Home  Care  for  Months  in 
Nursing  Facility.— 

"(1)  In  general.— In  determining  whether 
an  individual  has  been  provided  30  months  of 
nursing  facility  services  under  subsection 
(a)(4),  expenses  incurred  (whether  paid  for  by 
insurance,  themselves,  or  relatives  but  not 
including  expenses  for  which  payment  is 
made  under  this  title;  by  the  Department  of 
Veterans  Affairs,  the  Department  of  Defense, 
or  other  Federal  programs)  for  qualified 
home  care  (as  defined  in  paragraph  (3))  shall 
be  taken  into  account  in  the  manner  speci- 
fied in  paragraph  (2). 

"(2)  Converting  expenses  to  months.— Ex- 
penses described  in  paragraph  (1)  shall  be 
converted  to  months  of  nursing  facility  serv- 
ices by  dividing  such  expenses  by  the  na- 
tional median  monthly  cost  (as  determined 
by  the  Secretary,  and  using  a  weighted  aver- 
age for  both  public  and  private  nursing  fa- 
cilities) for  nursing  facility  services  in  the 
month  in  which  the  expenses  are  incurred. 

"(3)  Quaufied  home  care  defined.— In  this 
subsection,   the  term   'qualified  home  care' 
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means  home  and  community-based  services 
described  in  section  1915(d).". 

(b)  Conforming  Amendments.— Section 
1902(a)  of  such  Act  (42  U.S.C.  1396a(a)).  as 
amended  by  section  302,  is  further  amended— 

(1)  in  para^aph  (10>— 

(A)  in  clause'(i)  of  subparagraph  (A),  by 
striking  "or"  at  the  end  of  subclause  (VI).  by 
striking  the  semicolon  at  the  end  of  sub- 
clause (VII)  and  inserting  ".  or",  and  by  add- 
ing: at  the  end  the  following: 

"(VIII)  who  are  described  in  subsections  (a) 
and  (b)  of  section  1931:";  and 

(B)  in  the  matter  following  subparagraph 
<F)- 

(1)  by  striking  ";  and  (XI)";  and  inserting 
••.  (XI); 

(ii)  by  striking  ".  and  (XI)"  and  inserting 
••.  (XII);  and 

(iii)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  and  (XIII)  the  mak- 
ing available  of  medical  assistance  for  cer- 
tain nursing  facility  services  and  home  and 
community-based  long-term  care  in  accord- 
ance with  section  1931  shall  not.  by  reason  of 
this  paragraph,  require  such  assistance  to  be 
made  available  to  other  individuals"; 

(2)  in  paragraph  (59).  by  striking  ";  and" 
and  inserting  a  semicolon. 

(3)  in  paragraph  (60).  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(61)  provides  for  medical  assistance  for 
certain  nursing  facility  services  and  home 
and  community-based  long-term  care  in  ac- 
cordance with  section  1931.". 

SEC.  822.  EfTEC"nVE  DATE. 

(a)  In  General.— The  amendments  made  by 
this  subtitle  apply  (except  as  provided  under 
subsection  (b))  to  payments  under  title  XIX 
of  the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  1  year  after  the 
date  of  the  enactment  of  this  Act,  without 
regard  to  whether  regulations  to  implement 
such  amendments  are  promulgated  by  such 
date. 

(b)  Del.w  Permitted  if  State  Legisla- 
tion Required.— In  the  case  of  a  State  plan 
for  medical  assistance  under  title  XIX  of  the 
Social  Security  Act  which  the  Secretary  of 
Health  and  Human  Services  determines  re- 
quires State  legislation  (other  than  legisla- 
tion authorizing  or  appropriating  funds)  in 
order  for  the  plan  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  subtitle,  the  State  plan  shall 
not  be  regarded  as  failing  to  comply  with  the 
requirements  of  such  title  solely  on  the  basis 
of  its  failure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  the  enact- 
ment of  this  Act.  For  purposes  of  the  pre- 
vious sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 

(c)  Transition.— In  applying  the  amend- 
ments made  by  this  subtitle,  only  months 
beginning  after  the  date  of  the  enactment  of 
this  Act  may  be  counted  toward  meeting  the 
30-month  deductible  described  in  section 
1931(a)(4)  of  the  Social  Security  Act,  as  added 
by  this  subtitle. 


By  Mr.  SPECTER  (for  himself 
and  Mr.  Domenici): 
S.  19.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  eco- 
nomic growth  incentives  in  1993  and  for 
no  other  purpose;  to  the  Committee  on 
Finance. 


economic  recovery  act 

Mr.  SPECTER.  Mr.  President.  I  am 
today  introducing  legislation  intended 
to  assure  strong  and  sustained  growth 
in  our  economy.  The  legislation  in- 
cludes the  common  elements  of  the 
economic  recovery  proposals  made  by 
President  Bush  and  the  economic  re- 
covery program  passed  by  the  Senate 
during  the  102d  Congress.  Unfortu- 
nately, they  did  not  become  law.  Not- 
withstanding recent  optimistic  reports 
about  the  state  of  our  economy,  I  be- 
lieve this  plan  remains  very  necessary 
for  a  solid  economy;  hence  its  reintro- 
duction. 

Recent  reports  suggests  an  upturn  in 
our  economy— consumers  made  signifi- 
cant expenditures  during  the  holiday 
season,  inventories  are  thinning,  and 
orders  for  goods  and  factory  output 
seem  to  be  picking  up.  In  fact,  the  Na- 
tional Bureau  of  Economic  Research 
reported  on  December  22,  1992,  its  de- 
termination that  the  recession  is  over, 
having  ended  in  March  1991. 

However,  sustained  consumer  spend- 
ing of  the  type  just  experienced  over 
the  holidays  is  not  expected.  And  the 
economic  strength  of  some  of  our 
major  trading  partners  remains  in 
question.  This  could  jeopardize  the 
strength  and  sustainability  of  U.S.  eco- 
nomic growth.  Moreover,  in  view  of  the 
continuing  lack  of  new  job  growth,  I 
remain  concerned  that  the  recent  signs 
of  strength  in  our  economy  will  remain 
just  that — signs. 

In  order  to  move  ahead  with  as  far- 
reaching  a  program  as  possible,  I  urge 
enactment  of  the  portions  of  the  eco- 
nomic recovery  proposals  advanced  by 
the  President  and  the  Senate.  While  it 
is  not  a  perfect  approach  to  take  the 
commonly  agreed  upon  provisions  from 
the  last  Congress,  it  is.  I  believe,  vastly 
preferable  to  no  action  at  all. 

In  my  judgment,  we  should  enact  a 
reduction  in  the  capital  gains  tax.  Un- 
fortunately, that  is  not  possible  given 
the  present  opposition.  As  my  col- 
leagues will  recall,  during  the  101st 
Congress  the  House  of  Representatives 
passed  a  capital  gains  tax  cut,  and  in 
1991  there  were  56  votes  in  the  Senate 
for  that  tax  cut,  which  was  insufficient 
for  cloture. 

In  the  immediate  term,  however,  we 
must  work  to  avoid  the  on-again.  off- 
again  economic  recovery  we  have  expe- 
rienced during  the  last  year.  That  is 
why  I  am  introducing  legislation  com- 
prised largely  of  the  provisions  that 
both  sides  agree  will  sustain  a  recov- 
ery. 

The  principal  components  of  this  leg- 
islation include:  First,  a  S5.000  first- 
time  homebuyer  tax  credit,  which  is  es- 
timated to  stimulate  approximately 
215.000  housing  starts  and  415,000  new 
jobs;  second,  penalty-free  IRA  with- 
drawal for  middle-income  purchasers  of 
homes  and  new  automobiles,  which  last 
year  was  estimated  to  create  between 
S40  billion  and  S120  billion  in  increased 


spending;  third,  a  15-percent  invest- 
ment tax  allowance  proposal,  which 
would  promote  capita  investment, 
modernization,  and  more  rapid  cost  re- 
covery; fourth,  passive  loss  liberaliza- 
tion for  real  estate  professionals  in- 
tended to  help  stabilize  the  real  estate 
market:  and  fifth,  liberalization  of  the 
debt-financed  income  rules  to  facilitate 
investment  in  real  estate  by  pension 
funds,  also  intended  to  stabilize  real  es- 
tate market  values. 

The  first  two  provisions  of  this  legis- 
lation, the  S5,000  first-time  homebuyers 
tax  credit  and  penalty-free  IRA  with- 
drawals, would  assist  tremendously  the 
homebuilding  and  automobile  indus- 
tries, the  two  industries  that  tradition- 
ally have  led  this  country  out  of  reces- 
sions. Under  the  credit  for  first-time 
homebuyers,  a  taxpayer  would  be  enti- 
tled to  a  credit  equal  to  10  percent  of 
the  purchase  price  of  the  home  up  to  a 
maximum  of  $6,000.  The  provision 
would  also  be  available  to  first-time 
homebuyers  buying  older  homes.  Ac- 
cording to  the  National  Association  of 
Home  Builders,  this  provision  would 
stimulate  215,000  housing  starts  and 
415,000  additional  jobs. 

Similarly,  the  penalty-free  IRA  with- 
drawal provisions  would  assist  the 
homebuilding  industry.  It  would  also 
assist  the  automobile  industry.  This 
provision  would  permit  individuals 
with  incomes  under  $75,000 — $100,000  for 
married  couples  filing  jointly— to  with- 
draw penalty-free  up  to  $10,000  from  an 
IRA,  401(k),  or  Keogh  plan,  provided 
that  the  funds  are  expended  on  new 
automobiles  or  first-time  home  pur- 
chases within  6  months  from  with- 
drawal. The  tax  on  such  withdrawal 
would  be  due  over  the  succeeding  4 
years.  However,  in  each  year  that  the 
tax  is  due,  taxpayers  would  have  the 
option  to  either  pay  the  tax  on  one- 
fourth  of  the  withdrawal  or  recontrib- 
ute to  their  account  one-fourth  of  the 
withdrawal  and  avoid  such  tax. 

There  are  more  than  $800  billion  in 
assets  currently  existing  in  IRA,  401(k), 
and  Keogh  retirement  plans.  This  is  a 
big  pool  of  money,  a  modest  amount  of 
which  could  be  accessed  for  the  purpose 
of  consumers  making  big  ticket  or  cap- 
ital expenditures — homes  and  cars. 
This  is  not  a  frivolous  use  of  funds  es- 
pecially when  it  will  strengthen  our  ap- 
parent economic  recovery.  Moreover,  it 
would  not  be  inconsistent  with  the  sav- 
ing purpose  of  IRA's  because  of  the  pro- 
vision's short-term  duration  and  be- 
cause of  the  incentive  to  recontribute 
the  funds  back  to  these  accounts — 
namely,  avoiding  the  tax  due  on  the 
withdrawal. 

Mr.  President,  when  Senator  Domen- 
ici and  I  offered  this  provision  as  an 
amendment  to  the  first  Senate  tax  bill 
in  the  last  Congress,  the  Joint  Com- 
mittee on  Taxation  had  estimated  the 
cost  of  this  measure  as  negligible;  that 
is  costing  less  than  \1  million,  over  5 
years.  The  country's  iffetum  on  this  in- 


vestment would  be  great.  I  have  re- 
ceived consumer  spending  estimates 
based  on  its  provision  ranging  from  ap- 
proximately $40  billion— from  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  Chairman  Alan  Green- 
span—to well  over  $120  billion  accord- 
ing to  the  results  of  a  consumer  poll 
conducted  by  Interpublic  Group  of 
Companies.  Inc..  in  New  York.  This 
poll  was  conducted  back  in  December 
1991.  shortly  after  our  predecessor  bill, 
S.  1984.  was  introduced.  Ninety  days 
later.  March  1992.  Interpublic  con- 
ducted a  second  poll  refining  its  ques- 
tions on  S.  1984.  and  the  results  were 
even  more  encouraging.  As  stated  by 
Mr.  Philip  Geier,  chairman  and  CEO  of 
Interpublic,  in  a  letter  to  me  dated 
April  3.  1992— which  letter,  I  am  in- 
formed, was  also  mailed  to  each  mem- 
ber of  the  Senate  Finance  Committee 
and  House  Ways  and  Means  Committee: 

Bottom  line  is  that  [this]  proposal  would 
free  up  $32  billion  from  retirement  plan  sav- 
ings to  help  get  our  economy  moving.  When 
multipliers  are  included  the  money  Ameri- 
cans would  use  to  complete  their  purchases 
results  in  a  total  of  $153  billion— home  pur- 
chase $116  billion;  new  car  purchase  $29  bil- 
lion; home  improvement  $8  billion  dollars 
that  would  move  into  our  economy.  *  *  * 

Findings  in  the  March  1992  survey  make  it 
very  conclusive.  This  is  a  plan  which  Ameri- 
cans believe  in.  A  plan  from  which  they  and 
our  nation's  economy  will  benefit.  Clearly 
this  proposal  has  a  powerful  triggering  ef- 
fect. It  comes  at  a  time  when  the  effect  of 
lowered  interest  rates  is  being  blunted  by 
the  more  restrictive  consumer  lending  poli- 
cies of  our  financial  institutions.  This  pro- 
posal allows  responsible  access  to  funds. 
These  will  go  to  responsible  investment.  Eco- 
nomic activity  will  be  triggered,  jobs  en- 
sured and  created.  It  provides  a  stimulus  we 
need  right  now. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Interpublic  Group  letters 
dated  December  24,  1991,  and  April  3. 
1992,  describing  its  poll  results  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks,  as  well  as  a  copy 
of  the  full  page  ad  Interpublic  placed  in 
the  March  6,  1992.  edition  of  USA 
Today  describing  this  proposal.  I  also 
ask  unanimous  consent  that  the  Fed- 
eral Reserve  Board  memorandum  to  me 
dated  February  12,  1992,  also  detailing 
the  consumer  spending  impact  of  my 
proposal  also  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  investment  tax  allowance  is  an- 
other provision  on  which  there  is  much 
agreement  between  the  political  par- 
ties as  well  as  Congress  and  the  Presi- 
dent on  its  utility  and  benefit  to  the 
economy.  I  have  taken  note  of  recent 
reports  suggesting  that  President  Clin- 
ton may  be  proposing  an  investment 
tax  credit.  While  I  support  investment 
tax  credits,  I  am  concerned  that  in 
view  of  our  budget  constraints  such 
legislation  may  be  too  costly.  Hence,  I 
am  making  a  more  modest  proposal. 

Under  this  proposal,  productivity  en- 
hancing equipment  such  as  machinery, 
computers,    and    machine    tools,    pur- 


chased on  or  after  January  1.  1993,  and 
before  January  1,  1994,  and  placed  in 
service  before  June  1,  1994,  would  be  el- 
igible for  a  15-percent  additional  depre- 
ciation allowance  in  the  first  year  after 
the  property  was  placed  in  service. 
Many  believe,  and  I  do  not  disagree, 
that  this  temporary  acceleration  of  de- 
preciation would  promote  capital  in- 
vestments by  businesses,  and  when 
coupled  with  the  consumer  invest- 
ments I  have  already  mentioned,  would 
have  a  very  positive  effect  on  our  econ- 
omy. 

Passive  loss  reform  and  facilitating 
pension  fund  investment  in  real  estate, 
will  further  this  effect.  Again  Mr. 
President,  Republicans  and  Democrats 
agree  that  these  reforms  will  help  our 
economy.  Congress  adopted  these  pro- 
posals at  the  end  of  the  last  Congress. 
Regrettably,  they  did  not  become  law. 

The  passive  loss  provision  of  the  bill 
I  have  introduced  repeals  the 
irrebuttable  presumption  that  real  es- 
tate rental  activities  are  per  se  passive 
activities  regardless  of  the  taxpayer's 
participation.  Thus,  it  allows  real  es- 
tate activities  to  be  treated  like  other 
trade  or  business  activities.  The 
present  passive  loss  rules  prevent  real 
estate  professionals  from  deducting 
necessary  business  exp)enses.  This,  in 
turn,  exacerbates  cash  flow  problems 
they  may  have  with  their  properties, 
and  is  a  significant  contributing  factor 
in  their  losing  their  properties  to  lend- 
ers who  hold  mortgages  on  those  prop- 
erties. Reforming  the  passive  loss  rules 
as  I  propose  will  encourage  these  prop- 
erty owners  to  hold  and  maintain  their 
property  rather  than  default  and  relin- 
quish it  to  their  lenders.  Fewer  de- 
faults will  also  facilitate  the  availabil- 
ity of  credit  and,  in  turn,  strengthen 
the  economic  expansion. 

That  expansion  will  also  be  bolstered 
by  better  enabling  pension  funds  to  in- 
vest in  real  estate.  Pension  funds  are  a 
major  source  of  investment  capital  for 
real  estate.  Making  these  funds  avail- 
able for  investment  will  assist  in  the 
stabilization  of  real  estate  values, 
which  is  necessary  for  economic 
growth. 

Mr.  President,  the  Congress  and 
President  Clinton  should  act  to  stave 
off  another  economic  downturn.  The 
bill  I  have  introduced  avoids  the  in- 
tensely partisan  issues  that  have  pre- 
vented the  enactment  and  signing  of 
economic  recovery  legislation  to  date. 
It  is  a  bill  that  we  all  agree  will  help 
our  Nation.  Therefore,  I  call  on  my  col- 
leagues to  join  me  in  supporting  this 
legislation. 

I  ask  unanimous  consent  a  bill  and 
other  material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  19 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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Subtitle  C! — Other  Provisions 
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(c)  Amendment  of  1986  Code.— Except  as 
otherwise   expressly   provided,   whenever   in 
this   Act   an   amendment   or   repeal    is   ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section   or  other  provision  of  the   Internal 
Revenue  Code  of  1986. 

TITLE  I— ECONOMIC  GROWTH 

INCENTIVES 

SEC.  101.  CREDfr  FOR  FIRST-TIME  HOMEBUYERS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
chapter  1  is  amended  by  inserting  after  sec- 
tion 22  the  following  new  section: 

"SEC.  23.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  FIRST-TIME  HOMEBUYER. 

"(a)  Allowance  of  CREorr  — If  an  individ- 
ual who  is  a  first-time  homebuyer  purchases 
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a  principal  residence  (within  the  meaning  of 
section  1034).  there  shall  be  allowed  to  such 
individual  as  a  credit  against  the  tax  im- 
posed by  this  subtitle  an  amount  equal  to  10 
percent  of  the  purchase  price  of  the  principal 
residence. 

■■(b)  LiMIT.ATIONS.— 

■•(1)  Maximu.m  credit.— The  credit  allowed 
under  subsection  (a)  shall  not  exceed  $5,000. 

■■(2)     Ll.MIT.\T10N    TO    ONE     RESIDENCE.— The 

credit  under  this  section  shall  be  allowed 
with  respect  to  only  one  residence  of  the  tax- 
payer. 

"(3)  Married  individuals  filing  jointly.— 
In  the  case  of  a  husband  and  wife  who  file  a 
joint  return  under  section  6013.  the  credit 
under  this  section  is  allowable  only  if  both 
the  husband  and  wife  are  first-time  home- 
buyers,  and  the  amount  specified  under  para- 
graph (1)  shall  apply  to  the  joint  return. 

■•(4)  Other  taxpayers— In  the  case  of  indi- 
viduals to  whom  paragraph  (3)  does  not  apply 
who  together  purchase  the  same  new  prin- 
cipal residence  for  use  as  their  principal  resi- 
dence, the  credit  under  this  section  is  allow- 
able only  if  each  of  the  individuals  is  a  first- 
time  homebuyer.  and  the  sum  of  the  amount 
of  credit  allowed  to  such  individuals  shall 
not  exceed  the  lesser  of  S5.000  or  10  percent  of 
the  total  purchase  price  of  the  residence.  The 
amount  of  any  credit  allowable  under  this 
section  shall  be  apportioned  among  such  in- 
dividuals under  regulations  to  be  prescribed 
by  the  Secretary. 

"(5)  Application  with  other  credits.— The 
credit  allowed  by  subsection  (a)  shall  not  ex- 
ceed the  amount  of  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  any  other  credits  allowable  under 
this  chapter. 

■■(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

••(1)  Purchase  price  -The  term  purchase 
price"  mears  the  adjusted  basis  of  the  prin- 
cipal residence  on  the  date  of  the  acquisition 
thereof. 
■■(2)  First -TIME  homebuyer.— 
■■(A)  In  general— The  term  first-time 
homebuyer'  means  any  individual  if  such  in- 
dividual has  not  had  a  present  ownership  in- 
terest in  any  residence  (including  an  interest 
in  a  housing  cooperative)  at  any  time  within 
the  36-month  period  ending  on  the  date  of  ac- 
quisition of  the  residence  on  which  the  credit 
allowed  under  subsection  (ai  is  to  be 
claimed.  An  interest  in  a  partnership.  S  cor- 
poration, or  trust  that  owns  an  interest  in  a 
residence  is  not  considered  an  interest  in  a 
residence  for  purposes  of  this  paragraph  ex- 
cept as  may  be  provided  in  regulations. 

■■(B)  Certain  individuals.— Notwithstand- 
ing subparagraph  (A),  an  individual  is  not  a 
first-time  homebuyer  on  the  date  of  purchase 
of  a  residence  if  on  that  date  the  running  of 
any  period  of  time  specified  in  section  1034  is 
suspended  under  subsection  (h)  or  (k)  of  sec- 
tion 1034  with  respect  to  that  individual. 

•■(3)  Special  rules  for  certain  acquisi- 
■noNS.— No  credit  is  allowable  under  this  sec- 
tion if— 

■■(A)  the  residence  is  acquired  from  a  per- 
son whose  relationship  to  the  person  acquir- 
ing it  would  result  in  the  disallowance  of 
losses  under  section  267  or  707(b).  or 

■■(B)  the  basis  of  the  residence  in  the  hands 
of  the  person  acquiring  it  is  determined— 

•■(i)  in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  residence  in  the  hands 
of  the  person  from  whom  it  is  acquired,  or 

■(ii)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

■•(d)  Recapture  for  Certain  Disposi- 
tions.— 

••(1)  In  general —Except  as  provided  in 
paragraphs  (2)  and  (3).   if  the  taxpayer  dis- 


poses of  property  with  respect  to  the  pur- 
chase of  which  a  credit  was  allowed  under 
subsection  (a)  at  any  time  within  36  months 
after  the  date  the  taxpayer  acquired  the 
property  as  his  principal  residence,  then  the 
tax  imposed  under  this  chapter  for  the  tax- 
able year  in  which  the  disposition  occurs  is 
increased  by  an  amount  equal  to  the  amount 
allowed  as  a  credit  for  the  purchase  of  such 
property. 

■■(2)  Acquisition  of  new  residence.— If.  in 
connection  with  a  disposition  described  in 
paragraph  (1)  and  within  the  applicable  pe- 
riod prescribed  in  section  1034.  the  taxpayer 
purchases  a  new  principal  residence,  then  the 
provisions  of  paragraph  (1)  shall  not  apply 
and  the  tax  imposed  by  this  chapter  for  the 
taxable  year  in  which  the  new  principal  resi- 
dence is  purchased  is  increased  to  the  extent 
the  amount  of  the  credit  that  could  be 
claimed  under  this  section  on  the  purchase 
of  the  new  residence  (determined  without  re- 
gard to  subsection  (e))  is  less  than  the 
amount  of  credit  claimed  by  the  taxpayer 
under  this  section. 

••(3)  Death  of  owner;  casualty  loss:  in- 
voluntary conversion;  etc.— The  provisions 
of  paragraph  { 1 )  do  not  apply  to— 

■■(A)  a  disposition  of  a  residence  made  on 
account  of  the  death  of  any  individual  hav- 
ing a  legal  or  equitable  interest  therein  oc- 
curring during  the  36-monlh  period  to  which 
reference  is  made  under  paragraph  (1). 

■■(B)  a  disposition  of  the  old  residence  if  it 
is  substantially  or  completely  destroyed  by  a 
casualty  described  in  section  165(c)(3)  or 
compulsorily  or  involuntarily  converted 
(within  the  meaning  of  section  1033(a)),  or 

■■(C)  a  disposition  pursuant  to  a  settlement 
in  a  divorce  or  legal  separation  proceeding 
where  the  residence  is  sold  or  the  other 
spouse  retains  the  residence  as  a  principal 
residence. 

■  (C)  Property  to  Which  Section  ap- 
plies.— 

•■(I)  In  general.— The  provisions  of  this 
section  apply  to  a  principal  residence  if— 

■■(A)  the  taxpayer  acquires  the  residence 
on  or  after  February  1.  1993.  and  before  Janu- 
ary 1.  1994.  or 

■(B)  the  taxpayer  enters  into,  on  or  after 
February  1.  1993,  and  before  January  1.  1994, 
a  binding  contract  to  acquire  the  residence, 
and  acquires  and  occupies  the  residence  be- 
fore July  1.  1994." 

(b)  Clerical  Amendment— The  table  of 
sections  for  subpart  A  of  part  IV  of  chapter 
1  is  amended  by  inserting  after  section  22  the 
following  new  item: 

'Sec.  23.  Purchase  of  principal  residence  by 
first-time  homebuyer." 

(c)  Effective  D.\te— The  amendments 
made  by  this  section  are  effective  on  August 
1.  1993. 

SEC.  102.  SPECIAL  DEPRECIATION  ALLOWANCE 
FOR  CERTATJ  equipment  AC- 
QUIRED DM  1993. 

(a)  In  General— Section  168  (relating  to 
accelerated  cost  recovery  system)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

■•(j)  Special  allowance  for  Certain 
Equipment  acquired  in  1993 — 

■■(1)  Additional  allowance.— Except  as 
provided  in  paragraph  (2).  in  the  case  of  any 
qualified  equipment — 

■■(A)  the  depreciation  deduction  provided 
by  section  167(a)  for  the  taxable  year  in 
which  such  equipment  is  placed  in  service 
shall  include  an  allowance  equal  to  15  per- 
cent of  the  adjusted  basis  of  the  qualified 
equipment,  and 

■■(B)  the  adjusted  basis  of  the  qualified 
equipment  shall  be  reduced  by  the  amount  of 


such  deduction  (without  regard  to  paragraph 
(2))  before  computing  the  amount  otherwise 
allowable  as  a  depreciation  deduction  under 
this  chapter  for  such  taxable  year  and  any 
subsequent  taxable  year. 

■(2)  Maximum  first-year  deduction.— Of 
the  aggregate  deduction  allowable  under 
paragraph  (Iv— 

■■(A)  0  percent  shall  be  allowed  for  the  tax- 
able year  in  which  the  property  is  placed  in 
service,  and 

•■(B)  100  percent  shall  be  allowed  for  the 
succeeding  taxable  year. 

■•(3)  Qualified  equipment —For  purposes 
of  this  subsection — 

■■(A)  IN  GENERAL.— The  term  'qualified 
equipment'  means  property  to  which  this 
section  applies— 

■■(i)  which  is  section  1245  property  (within 
the  meaning  of  section  1245(a)(3)). 

■■(ii)  the  original  use  of  which  commences 
with  the  taxpayer  on  or  after  February  1, 
1993, 

■■(ili)  which  is — 

■•(I)  acquired  by  the  taxpayer  on  or  after 
February  1,  1993,  and  before  January  1,  1994, 
but  only  if  no  written  binding  contract  for 
the  acquisition  was  in  effect  before  February 
1.  1993,  or 

••(II)  acquired  by  the  taxpayer  pursuant  to 
a  written  binding  contract  which  was  en- 
tered into  on  or  after  February  I,  1993,  and 
before  January  1.  1994,  and 

••(iv)  which  is  placed  in  service  by  the  tax- 
payer before  July  1,  1994. 

■■(B)  Exceptions.— 

■■(i)  ALTERNATIVE  DEPRECIATION  PROP- 
ERTY'.—The  term  qualified  equipment'  shall 
not  include  any  property  to  which  the  alter- 
native depreciation  system  under  subsection 
(g)  applies,  determined— 

■■(I)  without  regard  to  paragraph  (7)  of  sub- 
section (g)  (relating  to  election  to  have  sys- 
tem apply),  and 

(ID  after  application  of  section  280F(b) 
(relating  to  listed  property  with  limited 
business  use). 

■■(ii)  Election  out— If  a  taxpayer  makes 
an  election  under  this  clause  with  respect  to 
any  class  of  property  for  any  taxable  year, 
this  subsection  shall  not  apply  to  all  prop- 
erty in  such  class  placed  in  service  during 
such  taxable  year. 

••(C)  Special  rules  relating  to  original 
use.— 

•(i)  Self-constructed  property— In  the 
case  of  a  taxpayer  manufacturing,  construct- 
ing, or  producing  property  for  the  taxpayer's 
own  use.  the  requirements  of  clause  (iii)  of 
subparagraph  (A)  shall  be  treated  as  met  if 
the  taxpayer  begins  manufacturing,  con- 
structing, or  producing  the  property  on  and 
after  February  1.  1993,  and  before  January  1, 
1994. 

"(ii)  Sale-leasebacks.— For  purposes  of 
subparagraph  (A)(ii),  if  property— 

••(I)  is  originally  placed  in  service  on  or 
after  February  1,  1993,  by  a  person,  and 

•■(II)  is  sold  and  leased  back  by  such  person 
within  3  months  after  the  date  such  property 
was  originally  placed  in  service, 
such  property  shall  be  treated  as  originally 
placed  in  service  not  earlier  than  the  date  on 
which  such  property  is  used  under  the  lease- 
back referred  to  in  subclause  (II). 

■■(D)  Coordination  with  section  280f.— For 
purposes  of  section  280F — 

■■(i)  AUTOMOBILES— In  the  case  of  a  pas- 
senger automobile  (as  defined  in  section 
280F(d)(5))  which  is  qualified  equipment,  the 
Secretary  shall  increase  the  limitation 
under  section  280F(a)(l)(A>(i),  and  decrease 
each  other  limitation  under  subparagraphs 
(A)  and  (B)  of  section  280F(a)(l),  to  appro- 


priately reflect  the  amount  of  the  deduction 
allowable  under  paragraph  (1). 

•■(il)  Listed  property —The  deduction  al- 
lowable under  paragraph  (1)  shall  be  taken 
Into  account  in  computing  any  recapture 
amount  under  section  280F(b)(2)." 

(b)  Allowance  Against  alternative  Mini- 
mum Tax.— 

(1)  In  general.— Section  56(a)(1)(A)  (relat- 
ing to  depreciation  adjustment  for  alter- 
native minimum  tax)  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iii)  Additional  allowance  for  equip- 
ment acquired  in  1993.— The  deduction  under 
section  168(j)  shall  be  allowed." 

(2)  Conforming  amendment.— Clause  (i)  of 
section  56(a)(1)(A)  is  amended  by  inserting 
"or  (iii)^^  after  "(ii)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  on  or  after  February  1.  1993. 
in  taxable  years  ending  on  or  after  such  date. 

SEC.    103.    PENALTY-FREE    WITHDRAWALS   FROM 
PENSION  PLANS  THROUGH  1993. 

(a)  In  General —In  the  case  of  any  quali- 
fied withdrawal— 

(1)  no  additional  tax  shall  be  imposed 
under  section  72(t)(l)  of  the  Internal  Revenue 
Code  of  1986  with  respect  to  such  qualified 
withdrawal,  and 

(2)  except  as  provided  in  subsection  (b),  any 
amount  includible  in  gross  income  by  reason 
of  such  qualified  withdrawal  (determined 
without  regard  to  this  section)  shall  be  in- 
cludible ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  such  qualified  withdrawal  occurs. 

(b)  Election  To  Recontribute  to  Plan.— 

(1)  In  general.— The  amount  required  to 
be  included  in  gross  income  for  any  taxable 
year  under  subsection  (a)(2)  shall  be  reduced 
by  any  designated  recontribution. 

(2)  Designated  recontribu'Hon.- For  pur- 
poses of  paragraph  (1).  a  designated  recon- 
tribution is  any  contribution  to  any  plan  de- 
scribed in  subsection  (c)(1)(B)— 

(A)  which  the  taxpayer  designates  (in  such 
manner  as  the  Secretary  of  the  Treasury 
may  prescribe)  as  in  lieu  of  all  (or  any  por- 
tion of)  any  amount  required  to  be  included 
in  gross  income  under  subsection  (a)(2)  for  a 
taxable  year,  and 

(B)  which  is  made  not  later  than  the  due 
date  (Without  extensions)  for  such  taxable 
year. 

(3)  No  deduction  allowed  for  recontribu- 
tion. ETC.— For  purposes  of  the  Internal  Rev- 
enue Code  of  1986,  a  designated  recontribu- 
tion shall  not  be  treated  as  a  contribution 
for  any  taxable  year. 

(c)  Qualified  Withdrawal.— For  purposes 
of  this  section — 

(1)  In  general— The  term  ••qualified  with- 
drawal ••  means  any  payment  or  distribu- 
tion— 

(A)  which  is  made  to  an  individual  during 
1992, 

(B)  which  is  made  from — 

(i)  an  individual  retirement  plan  (as  de- 
fined in  section  7701(a)(37)  of  the  Internal 
Revenue  Code  of  1986)  established  for  the 
benefit  of  the  individual,  or 

(ii)  amounts  attributable  to  employer  con- 
tributions made  on  behalf  of  the  individual 
pursuant  to  elective  deferrals  described  in 
section  402(g)(3)  (A)  or  (C)  or  501(c)(18)(D)(iii) 
of  such  Code,  and 

(C)  which  is  used  by  the  individual  for  a 
qualified  acquisition  not  later  than  the  ear- 
lier of— 

(i)  the  date  which  is  6  months  after  the 
date  of  such  payment  or  distribution,  or 

(ii)  the  date  on  which  the  individual  files 
the  individual's  income  tax  return  for  the 


taxable  year  in  which  such  payment  or  dis- 
tribution occurs. 

(2)  Qualified  acquisition.— The  term 
"qualified  acquisition"  means — 

(A)  the  payment  of  qualified  acquisition 
costs  with  respect  to  a  principal  residence  of 
a  first-time  homebuyer  who  is  the  taxpayer 
or  the  child  or  grandchild  of  the  taxpayer,  or 

(B)  the  purchase  of  a  new  passenger  auto- 
mobile. 

(3)  Dollar  limitation.- The  aggregate 
amount  which  may  be  treated  as  qualified 
withdrawals  under  paragraph  (1)  with  respect 
to  all  plans  and  amounts  of  an  individual  de- 
scribed in  paragraph  (1)(B)  shall  not  exceed 
$10,000. 

(4)  DEFiNi'noNs  and  special  rules.— For 
purposes  of  this  subsection — 

(A)  Qualified  ACQUisi^noN  costs.— The 
term  •■qualified  acquisition  costs^'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs  associated  with 
such  qualified  acquisition  costs. 

(B)  FiRST-'n.ME  homebuyer;  other  defini- 
tions.— 

(i)  First-time  homebuyer.— The  term 
••first-time  homebuyer^^  means  any  individ- 
ual if  such  individual  (and  if  married,  such 
individuars  spouse)  had  no  present  owner- 
ship interest  in  a  principal  residence  during 
the  2-year  period  ending  on  the  date  of  acqui- 
sition of  the  principal  residence  to  which 
this  paragraph  applies. 

(ii)  Pri.ncipal  residence.— The  term  •prin- 
cipal residence^^  has  the  same  meaning  as 
when  used  in  section  1034. 

(iii)  Date  of  acquisition.— The  term  •date 
of  acquisition'^  means  the  date — 

(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  this  sub- 
section applies  is  entered  into,  or 

(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

(C)  Special  rule  where  delay  in  acquisi- 
tion.—If— 

(i)  any  amount  is  paid  or  distributed  from 
an  individual  retirement  plan  to  an  individ- 
ual for  purposes  of  being  used  as  provided  in 
paragraph  (1).  and 

(ii)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  the  requirements  of  para- 
graph (1)  cannot  be  met. 

the  amount  so  paid  or  distributed  may  be 
paid  into  an  Individual  retirement  plan  as 
provided  in  section  408(d)(3)(A)(i)  of  the  In- 
ternal Revenue  Code  of  1986  without  regard 
to  section  408(d)(3)(B)  of  such  Code,  and,  if  so 
paid  into  such  other  plan,  such  amount  shall 
not  be  taken  into  account  in  determining 
whether  section  408(d)(3)(A)(i)  of  such  Code 
applies  to  any  other  amount. 

(D)  Distribution  rules.— Any  qualified 
withdrawal  shall  not  be  treated  as  failing  to 
meet  the  requirements  of  sections 
401(k)(2)(B)(i)  or  403(b)(ll)  of  such  Code. 

(d)  Ordering  Rules  for  Income  Tax  Pur- 
poses.—For  purposes  of  the  Internal  Reve- 
nue Code  of  1986— 

(1)  all  plans  and  amounts  described  in  sub- 
section (c)(1)(B)  with  respect  to  an  individual 
shall  be  treated  as  one  plan,  and 

(2)  qualified  withdrawals  from  such  plan 
shall  be  treated  as  made — 

(A)  first  from  amounts  which  are  includ- 
ible in  gross  income  of  the  individual  when 
distributed  to  such  individual,  and 

(B)  then  from  amounts  not  so  includible. 

SEC.   104.  PASSIVE  LOSS  EQUITY  FOR  REAL  ES- 
TATE PROFESSIONALS. 

(a)  Rental  Real  Estate  Activities  of 
Persons  in  Real  Property-  Business  Not 


AUTOMA-ncALLY  TREATED  AS  PASSIVE  ACTIVI- 
TIES.—Section  469(c)  (defining  passive  activ- 
ity) is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

••(7)  Rules  for  taxpayers  in  real  prop- 
erty BUSINESS  TO  end  DISCRIMINATION.— 

■•(A)  In  general —If  this  paragraph  applies 
to  any  taxpayer  for  a  taxable  year— 

■•(i)  paragraph  (2)  shall  not  apply  to  any 
rental  real  estate  activity  of  such  taxpayer 
for  such  taxable  year,  and 

•■(ii)  this  section  shall  be  applied  as  If  each 
interest  of  the  taxpayer  in  rental  real  estate 
were  a  separate  activity. 
Notwithstanding  clause  (ii).  a  taxpayer  may 
elect  to  treat  all  interests  in  rental  real  es- 
tate as  one  activity. 

•■(B)  Taxpayers  to  whom  paragraph  ap- 
plies—This  paragraph  shall  apply  to  a  tax- 
payer for  a  taxable  year  if  more  than  one- 
half  of  the  personal  services  performed  in 
trades  or  busines.ses  by  the  taxpayer  during 
such  taxable  year  are  performed  in  real  prop- 
erty trades  or  businesses  in  which  the  tax- 
payer materially  participates. 

■•(C)    Special    rules    for    subparagraph 

iB).— 

■■(i)  Closely  held  c  corpor.\tions.— In  the 
case  of  a  closely  held  C  corporation,  the  re- 
quirements of  subparagraph  (B)  shall  be 
treated  as  met  for  any  taxable  year  if  more 
than  50  percent  of  the  gross  receipts  of  such 
corporation  for  such  taxable  year  are  derived 
from  real  property  trades  or  businesses  in 
which  the  corporation  materially  partici- 
pates. 

(ii)  Personal  ser\ices  as  an  employ-ee — 
For  purposes  of  subparagraph  (B),  personal 
services  performed  as  an  employee  (other 
than  as  an  owner-employee)  shall  not  be 
treated  as  performed  in  real  property  trades 
or  businesses.  ■• 

(b)  Conforming  Amendment.— Section 
469(c)(2)  is  amended  by  striking  -The"  and 
inserting  ■Except  as  provided  in  paragraph 
(7).  the'^. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  February  1.  1993. 

SEC,     105,     REAL    PROPERTY    ACQUIRED    BY    A 
QUALIFIED  ORGAMZA'nO.N. 

(a)  I.nterests  in  Mortgages.- The  last 
sentence  of  subparagraph  (B)  of  section 
514(c)(9)  is  hereby  transferred  to  subpara- 
graph (.■\)  of  section  514(c)(9)  and  added  at  the 
end  thereof. 

(b)  Modifications  of  Exceptions.— Para- 
graph (9)  of  section  514(c)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

■■(G)  Special  rules  for  purposes  of  the 
exceptions.— For  purposes  of  subparagraph 
(B).  except  as  otherwise  provided  by  regula- 
tions, the  following  additional  rules  apply— 

••(i)  In  general.— 

■•(I)  For  purposes  of  clauses  (iii)  and  (iv)  of 
subparagraph  (B).  a  lease  to  a  person  de- 
scribed in  clause  (iii)  or  (iv)  shall  be  dis- 
regarded if  no  more  than  10  percent  of  the 
leasable  fioor  space  in  a  building  is  covered 
by  the  lease  and  if  the  lease  is  on  commer- 
cially reasonable  terms. 

••(ID  Clause  (v)  of  subparagraph  (B)  shall 
not  apply  to  the  extent  the  financing  is  com- 
mercially reasonable  and  is  on  substantially 
the  same  terms  as  loans  involving  unrelated 
persons;  for  this  purpose,  standards  for  de- 
termining a  commercially  reasonable  inter- 
est rate  shall  be  provided  by  the  Secretary. 

••(ii)  Qualifying  sales  out  of  fore- 
closure by  financial  institutions.- In  the 
case  of  a  qualifying  sale  out  of  foreclosure  by 
a  financial  institution,  clauses  (i)  and  (ii)  of 
subparagraph  (B)  shall  not  apply.   For  this 
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purpose,  a  'qualifyingr  sale  out  of  foreclosure 
by  a  financial  institution'  exists  where— 

"(I)  a  qualified  organization  acquires  real 
property  from  a  person  (a  'financial  institu- 
tion') described  in  section  581  or  591(a)  (in- 
cluding a  person  in  receivership)  and  the  fi- 
nancial institution  acquired  the  property 
pursuant  to  a  bid  at  foreclosure  or  by  oper- 
ation of  an  agreement  or  of  process  of  law 
after  a  default  on  indebtedness  which  the 
property  secured  (foreclosure),  and  the  fi- 
nancial institution  treats  any  income  real- 
ized from  the  sale  or  exchange  of  the  prop- 
erty as  ordinary  income. 

"(II)  the  amount  of  the  financing  provided 
by  the  financial  institution  does  not  exceed 
the  amount  of  the  financial  institution's 
outstanding  indebtedness  (determined  with- 
out regard  to  accrued  but  unpaid  interest) 
with  respect  to  the  property  at  the  time  of 
foreclosure. 

••(Ill)  the  financing  provided  by  the  finan- 
cial institution  is  commercially  reasonable 
and  is  on  substantially  the  same  terms  as 
loans  between  unrelated  persons  for  sales  of 
foreclosed  property  (for  this  purpose,  stand- 
ards for  determining  a  commercially  reason- 
able interest  rate  shall  be  provided  by  the 
Secretary),  and 

••(IV)  the  amount  payable  pursuant  to  the 
financing  that  is  determined  by  reference  to 
the  revenue,  income,  or  profits  derived  from 
the  property  (participation  feature')  does 
not  exceed  25  percent  of  the  principal 
amount  of  the  financing  provided  by  the  fi- 
nancial institution,  and  the  participation 
feature  is  payable  no  later  than  the  earlier  of 
satisfaction  of  the  financing  or  disposition  of 
the  property." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  debt-fi- 
nanced acquisitions  of  real  estate  made  on  or 
after  February  1.  1993 

SEC.  106.  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTNERSHIPS. 

(a)  Modification  to  Anti-Abuse  Rules.— 
Paragraph  (9)  of  section  514(c)  (as  amended 
by  section  131  of  this  Act)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

••(H)  P.ARTNERSHIPS  NOT  INVOLVING  TA.X 
AVOIDANCE.— 

••(i)    DE    MINLMIS    RULE    FOR    CERTAIN    LARGE 

PARTNERsmps— The  provisions  of  subpara- 
graph (B)  shall  not  apply  to  an  investment  in 
a  partnership  having  at  least  250  partners 
if— 

■•(I)  investments  in  the  partnership  are  or- 
ganized into  units  that  are  marketed  pri- 
marily to  individuals  expected  to  be  taxed  at 
the  maximum  rate  prescribed  for  individuals 
under  section  1. 

•■(II)  at  least  50  percent  of  each  class  of  in- 
terests is  owned  by  such  individuals. 

••(Ill)  the  partners  that  are  qualified  orga- 
nizations owning  interests  in  a  class  partici- 
pate on  substantially  the  same  terms  as 
other  partners  owning  interests  in  that 
class,  and 

•■(IV)  the  principal  purpose  of  partnership 
allocations  is  not  tax  avoidance. 

••(ii)    EXCEPTION    WHERE    TAXABLE    PERSONS 

OWN  A  SICNIFICAN-T  PERCENTAGE —In  the  case 
of  any  partnership,  other  than  a  partnership 
to  which  clause  (i)  applies,  in  which  persons 
who  are  expected  (under  the  regulations  to 
be  prescribed  by  the  Secretary),  at  the  time 
the  partnership  is  formed,  to  pay  tax  at  the 
maximum  rate  prescribed  in  section  1  or  11 
(whichever  is  applicable)  throughout  the 
term  of  the  partnership  own  at  least  a  25-per- 
cent interest,  the  provisions  of  subparagraph 
(B)  shall  not  apply  if  the  partnership  satis- 
fies the  requirements  of  subparagraph  (£).'• 


(b)  Publicly  Traded  Partnerships;  Unre- 
lated Business  Income  From  Partner- 
ships—Subsection  (c)  of  section  512  is 
amended  by  striking  paragraph  (2)  (relating 
to  publicly  traded  partnerships),  by  redesig- 
nating paragraph  (3)  as  paragraph  (2).  and  by 
striking  -paragraph  (1)  or  (2)^^  in  paragraph 
(2)  (as  so  redesigmated)  and  inserting  "para- 
graph (I)"'. 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship interests  acquired  on  or  after  February 
1.  1992. 

TITLE  II— REVE^fUE  OFFSETS 

Subtitle  A — General  Proviaiona 

SEC.  20 L  ELIMINATION  OF  THE  STATUTE  OF  LIM- 
IT ATIONS  ON  COU.ECTION  OF  GUAR- 
ANTEED STUDENT  LOANS. 

Section  3(c)  of  the  Higher  Education  Tech- 
nical Amendments  of  1991  (Public  Law  102-26) 
is  amended  by  striking  out  "that  are 
brought  before  November  15.  1992". 

SEC.  202.  INCREASED  BASE  TAX  RATE  ON  OZONE- 
DEPI-ETING  CHEMICALS  AND  EXPAN- 
SION OF  LIST  OF  TAXED  CHEMICALS. 

(a)  In  General— Paragraph  (D  of  section 
4681(b)  (relating  to  amount  of  tax)  is  amend- 
ed to  read  as  follows: 

•(B)  Base  tax  amount— The  base  tax 
amount  for  purposes  of  subparagraph  (A) 
with  respect  to  any  sale  or  use  during  a  cal- 
endar year  before  1997  with  respect  to  any 
ozone-depleting  chemical  is  the  amount  de- 
termined under  the  following  table  for  such 
calendar  year: 

Baae  tax 
Calendar  year:  amount: 

1993  $1.85 

1994  $2.75 

1995  $3.65 

1996  $4.55.- 

(b)  Conforming  Amendments.— 

(1)  Bates  retained  for  chemicals  used  in 
rigid  foam  insulation.— The  table  in  subpara- 
graph (B)  of  section  4682(g)(2)  (relating  to 
chemicals  used  in  rigid  foam  insulation)  is 
amended— 

(A)  by  striking  "IS"  and  inserting  -ISS". 
and 

(B)  by  striking  ■lO"  and  inserting  •9.6". 

(2)  Floor  stock  taxe.s.— 

(A)  Subparagraph  (C)  of  section  4682(hH2) 
(relating  to  other  tax-increase  dates)  is 
amended  by  striking  -1993.  and  1994^'  and  In- 
serting •1995  and  1996.  and  July  1.  1993'. 

(B)  Paragraph  (3)  of  section  4682(h)  (relat- 
ing to  due  date)  is  amended— 

(i)  by  inserting  -or  July  I'"  after  "January 
1".  and 

(ii)  by  inserting  'or  December  31.  respec- 
tively," after  •June  30'^. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
chemicals  sold  or  used  on  or  after  July  1. 
1993. 

SEC.  203.  MARK  TO  MARKET  INVENTORY  METHOD 
FOR  SECURITIES  DEALERS. 

(a)  General  Rule— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  inven- 
tories) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  475.  MARK  TO  MARKET  INVENTORY  METH- 
OD FOR  DEALERS  IN  SECURITIES. 

••(a)  General  Rule— Notwithstanding  any 
other  provision  of  this  subpart,  the  following 
rules  shall  apply  to  securities  held  by  a  deal- 
er in  securities: 

••(1)  Any  security  which  is  inventory  in  the 
hands  of  the  dealer  shall  be  included  in  in- 
ventory at  fair  market  value. 

••(2)  In  the  case  of  any  security  which  is 
not  inventory  in  the  hands  of  the  dealer  and 
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which 
year— 

'•(A)  the  dealer  shall  recognize  gain  or  loss 
as  If  such  security  were  sold  for  its  fair  mar- 
ket value  on  the  last  business  day  of  such 
taxable  year,  and 

■•(B)  any  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the 
amount  of  any  gain  or  loss  subsequently  re- 
alized for  gain  or  loss  taken  into  account 
under  the  preceding  sentence.  The  Secretary 
may  provide  by  regulations  for  the  applica- 
tion of  this  paragraph  at  times  other  than 
the  times  provided  in  this  paragraph. 
••(b)  Exceptions.— 

••(1)  In  general.— Subsection  (a)  shall  not 
apply  to— 
■•(A)  any  security  held  for  investment. 
••(B)  any  security  described  in  subsection 
(c)(2)(C)  which  is  originated  or  acquired  by 
the  taxpayer  in  the  ordinary  course  of  a 
trade  or  business  of  the  taxpayer  and  which 
is  not  held  for  sale,  and 

"(C)  any  hedge  with  respect  to— 

■■(i)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

■•(ii)  a  position  or  a  liability  which  is  not 
a  security  in  the  hands  of  the  taxpayer. 
Subparagraph  (C)  shall  not  apply  to  any  se- 
curity held  by  a  person  in  its  capacity  as  a 
dealer  in  securities. 

•■(2)  Identification  required —Any  secu- 
rity shall  not  be  treated  as  described  in  sub- 
paragraph (A).  (B),  or  (C)  of  paragraph  (1).  as 
the  case  may  be.  unless  such  security  is 
clearly  identified  in  the  dealer^s  records  as 
being  described  in  such  subparagraph  before 
the  close  of  the  day  on  which  it  was  ac- 
quired, originated,  or  entered  into  (or  such 
other  time  as  the  Secretary  may  by  regula- 
tions prescribe). 

••(3)  Securities  subsequently  not  ex- 
empt.—If  a  security  ceases  to  be  described  in 
paragraph  (1)  at  any  time  after  It  was  identi- 
fied as  such  under  paragraph  (2).  this  section 
shall  apply  to  such  security  as  of  the  time 
such  cessation  occurs. 

••(4)  Special  rule  for  property  held  for 
investme.nt  — To  the  extent  provided  in  reg- 
ulations, subparagraph  (A)  of  paragraph  (D 
shall  not  apply  to  any  security  described  in 
subparagraph  'D)  or  (E)  of  subsection  (c)(2) 
which  is  held  by  a  dealer  in  such  securities. 

••(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  Dealer  in  securities  defined— The 
term  "dealer  In  securities'  means  a  taxpayer 
who — 

■•(A)  regularly  purchases  securities  from  or 
sells  securities  to  customers  in  the  ordinary 
course  of  a  trade  or  business:  or 

■•(B)  regularly  offers  to  enter  Into,  assume, 
offset,  assign  or  otherwise  terminate  posi- 
tions in  securities  with  customers  in  the  or- 
dinary course  of  a  trade  or  business. 

•■(2)  Security  defined— The  term  -secu- 
rity' means  any— 

••(A)  share  of  stock  in  a  corporation; 

••(B)  partnership  or  beneficial  ownership 
interest  in  a  widely  held  or  publicly  traded 
partnership  or  trust; 

"(C)  note,  bond,  debenture,  or  other  evi- 
dence of  indebtedness; 

■•(D)  any  interest  rate,  currency,  or  equity 
notional  principal  contract; 

■■(E)  evidence  of  an  interest  in.  or  a  deriva- 
tive financial  instrument  in.  any  security  de- 
scribed In  subparagraph  (A).  (B).  (C),  or  (D). 
or  any  currency,  including  any  option,  for- 
ward contract,  short  position,  and  any  simi- 
lar financial  instrument  in  such  a  security 
(but  not  including  any  contract  to  which  sec- 
tion 1256(a)  applies);  and 


■•(F)  position  which— 

•'(i)  Is  not  a  security  described  in  subpara- 
graph (A).  (B).  (C).  (D).  or  (E). 

'•(ii)  Is  a  hedge  with  respect  to  such  a  secu- 
rity, and 

•'(iii)  is  clearly  identified  in  the  dealer's 
records  as  being  described  in  this  subpara- 
graph before  the  close  of  the  day  on  which  it 
was  acquired  or  entered  into  (or  such  other 
time  as  the  Secretary  may  by  regulations 
prescribe) 

•'(3)  Hedge —The  term  hedge'  includes  any 
position  which  reduces  the  dealer's  risk  of 
interest  rate  or  price  changes  or  currency 
fluctuations. 

••(d)  Special  Rules.— For  purposes  of  this 
section- 
ed) Certain  rules  not  to  apply— The 
rules  of  sections  263(g)  and  263A  shall  not 
apply  to  securities  to  which  subsection  (a) 
applies. 

••(2)  Improper  identification.— If  a  tax- 
payer— 

••(A)  identifies  any  security  or  position 
under  subsection  (b)(2)  as  being  described  in 
such  subsection  and  such  security  or  posi- 
tion is  not  so  described,  or 

••(B)  fails  under  subsection  (c)(2)(F)(iii)  to 
identify  a  security  or  position  which  is  de- 
scribed in  such  subsection  at  the  time  such 
identification  is  required, 
the  provisions  of  subsection  (a)  shall  apply 
to  such  security  or  position,  except  that  any 
loss  under  this  section  prior  to  the  disposi- 
tion of  the  security  shall  be  recognized  only 
to  the  extent  of  gain  previously  recognized 
under  this  section  with  respect  to  such  secu- 
rity. 

■■(e)  Regulatory  Authority.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section,  including 
rules — 

••(1)  to  prevent  the  use  of  year-end  trans- 
fers, related  parties,  or  other  arrangements 
to  avoid  the  provisions  of  this  section,  and 

••(2)  to  provide  for  the  application  of  this 
section  to  hedges  which  do  not  hedge  a  spe- 
cific security,  position,  or  liability. •' 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  988(d)  is  amend- 
ed— 

(A)  by  striking  •section  1256"  and  insert- 
ing "section  475  or  1256".  and 

(B)  by  striking  -1092  and  1256^^  and  insert- 
ing  •475.  1092.  and  1256^. 

(2)  The  table  of  sections  for  subpart  D  of 
part  11  of  subchapter  E  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

•■Sec.  475.  Mark  to  market  inventory  method 
for  dealers  in  securities. ■' 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  all  taxable  years 
ending  on  or  after  December  31.  1994. 

(2)  Change  in  method  of  accounting.— In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  its  method  of  accounting 
for  any  taxable  year— 

(A)  such  change  shall  be  treated  as  Initi- 
ated by  the  taxpayer. 

(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  Into  account  by  the  tax- 
payer under  section  481  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  taken  into  account 
ratably  over  the  10-taxable  year  period  be- 
ginning with  the  first  taxable  year  ending  on 
or  after  December  31,  1993. 


SEC.  204.  DISALLOWANCE  OF  INTEREST  ON  CER- 
TAIN OVERPAYMENTS  OF  TAX. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6611  is  amended  to  read  as  follows: 

■•(e)  Disallowance  of  Interest  on  Cer- 
tain Overpayments.— 

••(1)  Refunds  within  is  days  after  return 
IS  filed.— If  any  payment  of  tax  imposed  by 
this  title  is  refunded  within  45  days  after  the 
last  day  prescribed  for  filing  the  return  of 
such  tax  (determined  without  regard  to  any 
extension  of  time  for  filing  the  return)  or.  in 
the  case  of  a  return  filed  after  such  last  date, 
is  refunded  within  45  days  after  the  date  the 
return  is  filed,  no  interest  shall  be  allowed 
under  subsection  (a)  on  such  overpayment. 

•(2)  Refunds  after  claim  for  credit  or 
refund— If— 

••(A)  the  taxpayer  files  a  claim  for  a  credit 
or  refund  for  any  overpayment  of  tax  im- 
posed by  this  title,  and 

'•(B)  such  overpayment  is  refunded  within 
45  days  after  such  claim  is  filed, 
no  interest  shall  be  allowed  on  such  overpay- 
ment from  the  date  the  claim  is  filed  until 
the  day  the  refund  is  made. 

••(3)  IRS  initiated  adjustments.— Not- 
withstanding any  other  provision,  if  an  ad- 
justment, initiated  by  or  on  behalf  of  the 
Secretary,  results  in  a  refund  or  credit  of  an 
overpayment,  interest  on  such  overpayment 
shall  be  computed  by  subtracting  45  days 
from  the  number  of  days  interest  would  oth- 
erwise be  allowed  with  respect  to  such  over- 
payment. " 

(b)  Effective  Dates.— 

(1)  Paragraph  (1)  of  section  6611(e)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  subsection  (a))  shall  apply  in  the  case  of 
returns  the  due  date  for  which  (determined 
without  regard  to  extensions)  is  on  or  after 
July  1.  1993. 

(2)  Paragraph  (2)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  claims  for  credit  or  refund  of  any  overpay- 
ment filed  on  or  after  July  1.  1993  regardless 
of  the  taxable  period  to  which  such  refund 
relates. 

(3)  Paragraph  (3)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  any  refund  paid  on  or  after  July  1.  1993  re- 
gardless of  the  taxable  period  to  which  such 
refund  relates. 

Subtitle  B — Electromapietic  Spectrum 
Function 
SEC  211.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the    'Emerg- 
ing Telecommunications  Technologies  Act  of 
1993' •. 
SEC.  212.  FINDINGS. 

The  Congress  finds  that — 

(1)  spectrum  is  a  valuable  natural  resource; 

(2)  it  is  in  the  national  interest  that  this 
resource  be  used  more  efficiently; 

(3)  the  spectrum  below  6  gigahertz  (GHz)  is 
becoming  increasingly  congested,  and.  as  a 
result  entities  that  develop  innovative  new 
spectrum-based  services  are  finding  it  dif- 
ficult to  bring  these  services  to  the  market- 
place; 

(4)  scarcity  of  assignable  frequencies  can 
and  will— 

(A)  impede  the  development  and  commer- 
cialization of  new  spectrum-based  products 
and  services; 

(B)  reduce  the  capacity  and  efficiency  of 
the  United  States  telecommunications  sys- 
tem; and 

(C)  adversely  affect  the  productive  capac- 
ity and  international  competitiveness  of  the 
United  States  economy; 

(5)  the  United  States  Government  pres- 
ently lacks  explicit  authority  to  use  excess 


radiocommunications  capacity  to  satisfy 
non-United  States  Government  require- 
ments; 

(6)  more  efficient  use  of  the  spectrum  can 
provide  the  resources  for  increased  economic 
returns; 

(7)  many  commercial  users  derive  signifi- 
cant economic  benefits  from  their  spectrum 
licenses,  both  through  the  income  they  earn 
from  their  use  of  the  spectrum  and  the  re- 
turns they  realize  upon  transfer  of  their  li- 
censes to  third  parties;  but  under  current 
procedures,  the  United  States  public  does 
not  sufficiently  share  in  their  benefits; 

(8)  many  United  States  Government  func- 
tions and  responsibilities  depend  heavily  on 
the  use  of  the  radio  spectrum,  involve  unique 
applications,  and  are  performed  in  the  broad 
national  and  public  interest; 

(9)  competitive  bidding  for  spectrum  can 
yield  significant  benefits  for  the  United 
States  economy  by  increasing  the  efficiency 
of  spectrum  allocations,  assignment,  and 
use;  and  for  United  States  taxpayers  by  pro- 
ducing substantial  revenues  for  the  United 
States  Treasury;  and 

(10)  the  Secretary,  the  President,  and  the 
Commission  should  be  directed  to  take  ap- 
propriate steps  to  foster  the  more  efficient 
use  of  this  valuable  national  resource,  in- 
cluding the  reallocation  of  a  target  amount 
of  200  megahertz  (MHz)  of  spectrum  from 
United  States  Government  use  under  section 
305  of  the  Communications  Act  to  non-Unit- 
ed States  Government  use  pursuant  to  other 
provisions  of  the  Communications  Act  and 
the  implementation  of  competitive  bidding 
procedures  by  the  Commission  for  some  new 
assignments  of  the  spectrum. 

SEC.  213.  NA^nONAL  SPECTRUM  PLANNING. 

(a)  Planning  activities.— The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  joint  spec- 
trum planning  meetings  with  respect  to  the 
following  issues — 

(1)  future  spectrum  needs: 

(2)  the  spectrum  allocation  actions  nec- 
essary to  accommodate  those  needs,  includ- 
ing consideration  of  innovation  and  market- 
place developments  that  may  affect  the  rel- 
ative efficiencies  of  different  portions  of  the 
spectrum;  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  including  proven 
spectrum  management  techniques  to  pro- 
mote increased  shared  use  of  the  spectrum  as 
a  means  of  increasing  non-United  States 
Government  access;  and  innovation  in  spec- 
trum utilization  including  means  of  provid- 
ing incentives  for  spectrum  users  to  develop 
innovative  services  and  technologies. 

(b)  Reports.— The  Secretary  and  the 
Chairman  of  the  Commission  shall  submit  a 
joint  annual  report  to  the  President  on  the 
joint  spectrum  planning  meetings  conducted 
under  subsection  (a)  and  any  recommenda- 
tions for  action  developed  in  such  meetings. 

(c)  Open  Process.— The  Secretary  and  the 
Commission  will  conduct  an  open  process 
under  this  section  to  ensure  the  full  consid- 
eration and  exchange  of  views  among  any  in- 
terested entities,  including  all  private,  pub- 
lic, commercial,  and  governmental  interests. 

SEC.    214.     IDENTIFICATION    OF    REALLOCABLE 
FREQUENCIES. 

(a)  Identification  Required— The  Sec- 
retary shall  prepare  and  submit  to  the  Presi- 
dent the  reports  required  by  subsection  (d)  to 
identify  bands  of  frequencies  that — 

(1)  are  allocated  on  a  primary  basis  for 
United  States  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act; 
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(2)  are  not  required  for  the  present  or  iden- 
tifiable future  needs  of  the  United  States 
Government: 

(3)  can  feasibly  be  made  available  during 
the  next  15  years  after  enactment  of  this 
title  for  use  under  the  provisions  of  the  Com- 
munications Act  for  non-United  States  Gov- 
ernment users; 

(4)  will  not  result  in  costs  to  the  Federal 
Government  that  are  excessive  in  relation  to 
the  benefits  that  may  be  obtained  from  the 
potential  non-United  States  Government 
uses;  and 

(5)  are  likely  to  have  significint  value  for 
non-United  States  Government  uses  under 
the  Communications  Act. 

(b)  AMOUNT  OF  Spectrum  Recommended.— 

(1)  In  general.— The  Secretary  shall  rec- 
ommend as  a  goal  for  reallocation,  for  use  by 
non-United  States  Government  stations. 
bands  of  frequencies  constituting  a  target 
amount  of  200  MHz.  that  are  located  below  6 
GHz.  and  that  meet  the  criteria  specified  in 
paragraphs  (1)  through  (5)  of  subsection  (a). 
If  the  Secretary  identifies  <as  meeting  such 
criteria)  bands  of  frequencies  totalling  more 

■  than  200  MHz.  the  Secretary  shall  identify 
and  recommend  for  reallocation  those  bands 
(totalling  not  less  than  200  MHz)  that  are 
likely  to  have  the  greatest  potential  for  non- 
United  States  Government  uses  under  the 
Communications  Act. 

(2)  Mixed  uses  permitted  to  be  counted.— 
Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retained  for  use  by 
United  States  Government  stations,  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  States 
Government  stations,  may  be  counted  to- 
ward the  target  200  MHz  of  spectrum  re- 
quired by  paragraph  (1)  of  this  subsection, 
except  that — 

(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  amount  targeted  by 
paragraph  ( 1 )  of  this  subsection; 

(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  the  band  to  United  States  Govern- 
ment stations  under  section  305  of  the  Com- 
munications Act  are  limited  by  geographic 
area,  by  time,  or  by  other  means  so  as  to 
guarantee  that  the  potential  use  to  be  made 
by  which  United  States  Government  stations 
is  substantially  less  (as  measured  by  geo- 
graphic area.  time,  or  otherwise)  than  the 
potential  United  States  Government  use  to 
be  made;  and 

(C)  the  operational  sharing  permitted 
under  this  paragraph  shall  be  subject  to  pro- 
cedures which  the  Commission  and  the  De- 
partment of  Commerce  shall  establish  and 
implement  to  ensure  against  harmful  inter- 
ference. 

(c)  Criteria  for  Identification.— 

(1)  Needs  of  the  united  states  govern- 
ment.—In  determining  whether  a  band  of  fre- 
quencies meets  the  criteria  specified  in  sub- 
section (a)(2).  the  Secretary  shall— 

(A)  consider  whether  the  band  of  fre- 
quencies is  used  to  provide  a  communica- 
tions service  that  is  or  could  be  available 
from  a  commercial  provider; 

(B)  seek  to  promote — 

(i)  the  maximum  practicable  reliance  on 
commercially  available  substitutes; 

(ii)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)); 

(iii)  the  development  and  use  of  new  com- 
munications technologies:  and 

(iv)  the  use  of  nonradiating  communica- 
tions systems  where  practicable; 

(0)  seek  to  avoid— 


(i)  serious  degradation  of  United  States 
Government  services  and  operations; 

(ii)  excessive  costs  to  the  United  States 
Government  and  civilian  users  of  such  Gov- 
ernment services;  and 

(iii)  identification  of  any  bands  for  re- 
allocation that  are  likely  to  be  subject  to 
substitution  for  the  reasons  specified  in  sec- 
tion 405(b)(2)(A)  through  (C);  and 

(D)  exempt  power  marketing  administra- 
tions and  the  Tennessee  Valley  Authority 
from  any  reallocation  procedures. 

(2)  Feasibility  of  use— In  determining 
whether  a  frequency  band  meets  the  criteria 
specified  in  subsection  (a)(3).  the  Secretary 
shall— 

(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Communications  Act  over  the  course 
of  fifteen  years  after  the  enactment  of  this 
title; 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications .services; 

(C)  determine  the  extent  to  which  the  re- 
allocation or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  frequencies 
available  for  non-United  States  Government 
use; 

(D)  seek  to  include  frequencies  which  can 
be  used  to  stimulate  the  development  of  new 
technologies;  and 

(E)  consider  the  cost  to  reestablish  United 
States  Government  services  displaced  by  the 
reallocation  of  spectrum  during  the  fifteen 
year  period. 

(3)  Costs  to  the  united  states  govern- 
ment.—In  determining  whether  a  frequency 
band  meets  the  criteria  specified  in  sub- 
section (a)(4).  the  Secretary  shall  consider— 

(A)  the  costs  to  the  United  States  Govern- 
ment of  reaccommodating  its  services  in 
order  to  make  spectrum  available  for  non- 
United  States  Government  use.  including  the 
incremental  costs  directly  attributable  to 
the  loss  of  the  use  of  the  frequency  band;  and 

(B)  the  benefits  that  could  be  obtained 
from  reallocating  such  spectrum  to  non- 
United  States  Government  users,  including 
the  value  of  such  spectrum  in  promoting— 

(i)  the  delivery  of  improved  service  to  the 
public; 
(ii)  the  introduction  of  new  services;  and 
(iii)  the  development  of  new  communica- 
tions technologies. 

(4)  Non-united  states  government  use. — 
In  determining  whether  a  band  of  frequencies 
meets  the  criteria  specified  in  subsection 
(a)(5).  the  Secretary  shall  consider— 

(A)  the  extent  to  which  equipment  is  com- 
mercially available  that  is  capable  of  utiliz- 
ing the  band;  and 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  non-United  States  Gov- 
ernment use. 

(d)  Procedure  for  Identification  of  Re- 
allocable  Bands  of  Frequencies.— 

(1)  Submission  of  reports  to  the  presi- 
dent TO  IDENTIFY  AN  INITIAL  50  MHZ  TO  BE 
made  available  IMMEDIATELY  FOR  REALLOCA- 
TION. AND  TO  PROVIDE  PRELIMINARY  AND  FINAL 
REPORTS  ON  ADDITIONAL  FREQUENCIES  TO  BE 
REALLOCATED.— 

(A)  Within  3  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  report 
which  specifically  identifies  an  initial  50 
MHz  of  spectrum  that  are  located  below  3 
GHz,  to  be  made  available  for  reallocation  to 
the  Federal  Communications  Commission 
upon  issuance  of  this  report,  and  to  be  dis- 
tributed by  the  Commission  pursuant  to 
competitive  bidding  procedures. 

(B)  The  Department  of  Commerce  shall 
make  available  to  the  Federal  Communica- 


tions Commission  50  MHz  as  identified  in 
subparagraph  (A)  of  electromagnetic  spec- 
trum for  allocation  of  land-mobile  or  land- 
mobile-satellite  services.  Notwithstanding 
section  553  of  the  Administrative  Procedure 
Act  and  title  III  of  the  Communications  Act. 
the  Federal  Communications  Commission 
shall  allocate  such  spectrum  and  conduct 
competitive  bidding  procedures  to  complete 
the  assignment  of  such  spectrum  in  a  man- 
ner which  ensures  that  the  proceeds  from 
such  bidding  are  received  by  the  Federal 
Government  no  later  than  September  30, 
1993.  From  such  proceeds.  Federal  agencies 
displaced  by  this  transfer  of  the  electro- 
magnetic spectrum  to  the  Federal  Commu- 
nications Commission  shall  be  reimbursed 
for  reasonable  costs  directly  attributable  to 
such  displacement.  The  Department  of  Com- 
merce shall  determine  the  amount  of.  and  ar- 
range for.  such  reimbursement.  Amounts  to 
agencies  shall  be  available  subject  to  appro- 
priation Acts. 

(C)  Within  12  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  pre- 
liminary report  to  identify  reallocable  bands 
of  frequencies  meeting  the  criteria  estab- 
lished by  this  section. 

(D)  Within  24  months  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  final 
report  which  identifies  the  target  200  MHz 
for  reallocation  (which  shall  encompass  the 
initial  50  MHz  previously  designated  under 
subparagraph  (A)). 

(E)  The  President  shall  publish  the  reports 
required  by  this  section  in  the  Federal  Reg- 
ister. 

(2)  Convening  of  private  sector  advisory 
COMMITTEE.  -Not  later  than  12  months  after 
the  enactment  of  this  title,  the  Secretary 
shall  convene  a  private  sector  advisory  com- 
mittee to — 

(A)  review  the  bands  of  frequencies  identi- 
fied in  the  preliminary  report  required  by 
paragraph  (IXCi; 

(B)  advise  the  Secretary  with  re.spect  to— 
(i)  the  bands  of  frequencies  which  should  be 

included  in  the  final  report  required  by  para- 
graph (1)(D);  and 

(ii)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respect 
to  such  frequencies: 

(C)  receives  public  comment  on  the  Sec- 
retary's preliminary  and  final  reports  under 
this  subsection:  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (4). 

The  private  sector  advisory  committee  shall 
meet  at  least  quarterly  until  each  of  the  ac- 
tions required  by  section  405(a)  have  taken 
place. 

(3)  Composition  of  committee;  chairman.— 
The  private  sector  adviser  committee  shall 
include— 

(A)  the  Chairman  of  the  Commission,  and 
the  Secretary,  or  their  designated  represent- 
atives, and  two  other  representatives  from 
two  different  United  States  Government 
agencies  that  are  spectrum  users,  other  than 
the  Department  of  Commerce,  as  such  agen- 
cies may  be  designated  by  the  Secretary:  and 

( B)  Persons  who  are  representative  of— 

(i)  manufacturei-s  of  spectrum-dependent 
telecommunications  equipment; 

(ii)  commercial  users; 

(iii)  other  users  of  the  electromagnetic 
spectrum;  and 

(iv)  other  interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum  to  be  chosen  by 
the  Secretary. 
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A  majority  of  the  members  of  the  committee 
shall  be  members  described  in  subparagraph 
(B>.  and  one  of  such  members  shall  be  des- 
ignated as  chairman  by  the  Secretary. 

(4)  Recom.mendations  on  spectrum  allo- 
cation PROCEDURES —The  private  sector  ad- 
visory committee  shall,  not  later  than  12 
months  after  its  formation,  submit  to  the 
Secretary,  the  Commission,  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Commerce.  Science  and  Transportation  of 
the  Senate,  such  recommendations  as  the 
committee  considers  appropriate  for  the  re- 
form of  the  process  of  allocating  the  electro- 
magnetic spectrum  between  United  States 
Government  users  and  non-United  States 
Government  users,  and  any  dissenting  views 
thereon. 

(e)  Tlmetable  for  Reallocation  and  Limi- 
tation.—The  Secretary  shall,  as  part  of  the 
final  report  required  by  subsection  (d)(1)(D). 
include  a  timetable  for  the  effective  dates  by 
which  the  President  shall,  within  15  years 
after  enactment  of  this  title,  withdraw  or 
limit  assignments  on  frequencies  specified  in 
the  report.  The  recommended  effective  dates 
shall— 

(1)  permit  the  earliest  po.ssible  reallocation 
of  the  frequency  bands,  taking  into  account 
ihe  requirements  of  section  406(a); 

(2)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  fre- 
quencies; 

(3)  be  based  on  the  need  to  coordinate  fre- 
quency use  with  other  nations:  and 

(4)  avoid  the  imposition  of  incremental 
costs  on  the  United  States  Government  di- 
rectly attributable  to  the  loss  of  the  use  of 
frequencies  or  the  changing  to  different  fre- 
quencies that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequencies. 

SEC.  215.  WITHDRAWAL  OF  ASSIGNMENT  TO 
UNITED  states  GOVERNMENT  STA- 
TIONS. 

(a)  In  General.— The  President  shall— 

(1)  within  3  months  after  receipt  of  the 
Secretary's  report  under  section  404(d)(1)(A). 
withdraw  or  limit  the  assignment  to  a  Unit- 
ed States  Government  station  of  any  fre- 
quency on  the  initial  50  MHz  which  that  re- 
port recommends  for  immediate  realloca- 
tion: 

(2)  with  respect  to  other  frequencies  rec- 
ommended for  reallocation  by  the  Sec- 
retary's report  in  section  404(d)(1)(D).  by  the 
effective  dates  recommended  pursuant  to 
section  '!04(e)  (except  as  provided  in  sub- 
section (b)(4)  of  this  section),  withdraw  or 
limit  the  assignment  to  a  United  States  Gov- 
ernment station  of  any  frequency  which  that 
report  recommends  be  reallocated  or  avail- 
able for  mixed  use  on  such  effective  dates; 

(3)  assign  or  reassign  other  frequencies  to 
United  States  Government  stations  as  nec- 
essary to  adjust  to  such  withdrawal  or  limi- 
tation of  assignments:  and 

(4)  publish  in  the  Federal  Register  a  notice 
and  description  of  the  actions  taken  under 
this  subsection. 

(b)  Exceptions.— 

(1)  authority  to  substitute.— If  the  Presi- 
dent determines  that  a  circumstance  de- 
scribed in  section  405(b)(2)  exists,  the  Presi- 
dent— 

(A)  may,  within  1  month  after  receipt  of 
the  Secretary's  report  under  section 
404(d)(1)(A).  and  within  6  months  after  re- 
ceipt of  the  Secretary's  report  under  section 
404(d)(1)(D).  substitute  an  alternative  fre- 
quency or  band  of  frequencies  for  the  fre- 


quency or  band  that  is  subject  to  such  deter- 
mination and  withdraw  (or  limit)  the  assign- 
ment of  that  alternative  frequency  or  band 
in  the  manner  required  by  subsection  (a); 
and 

(B)  shall  publish  in  the  Federal  Register  a 
statement  of  the  reasons  for  taking  the  ac- 
tion described  in  subparagraph  (A). 

(2)  Grounds  for  substitution.— For  pur- 
poses of  paragraph  (1),  the  following  cir- 
cumstances are  described  in  this  paragraph: 

(A)  the  reassignment  would  seriously  jeop- 
ardize the  national  security  interests  of  the 
United  States; 

(B)  the  frequency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  impor- 
tant United  States  Governmental  needs; 

(C)  the  reassignment  would  seriously  jeop- 
ardize public  health  or  safety;  or 

(D)  the  reassignment  will  result  in  incre- 
mental costs  to  the  United  States  Govern- 
ment that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequency. 

(3)  Criteria  for  substituted  fre- 
quencies.—For  purposes  of  paragraph  (1),  a 
frequency  may  not  be  substituted  for  a  fre- 
quency identified  by  the  final  report  of  the 
Secretary  under  section  404(d)(1)(D)  unless 
the  substituted  frequency  also  meets  each  of 
the  criteria  specified  by  section  404(a). 

(4)  Delays  in  implementation.— If  the 
President  determines  that  any  action  cannot 
be  completed  by  the  effective  dates  rec- 
ommended by  the  Secretary  pursuant  to  sec- 
tion 404(e).  or  that  such  an  action  by  such 
date  would  result  in  a  frequency  being  un- 
used as  a  consequence  of  the  Commission's 
plan  under  section  406,  the  President  may— 

(A)  withdraw  or  limit  the  assignment  to 
United  States  Government  stations  on  a 
later  date  that  is  consistent  with  such  plan, 
by  providing  notice  to  that  effect  in  the  Fed- 
eral Register,  including  the  reason  that 
withdrawal  at  a  later  date  is  required;  or 

(B)  substitute  alternative  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 

(c)  Costs  of  Withdrawing  Frequencies 
Assigned  to  the  United  States  Govern- 
ment; Appropriations  authorized.— Any 
United  States  Government  licensee,  or  non- 
United  States  Government  entity  operating 
on  behalf  of  a  United  States  Government  li- 
censee, that  is  displaced  from  a  frequency 
pursuant  to  this  section  may  be  reimbursed 
not  more  than  the  incremental  costs  it  in- 
curs, in  such  amounts  as  provided  in  advance 
in  appropriation  Acts,  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section.  The  esti- 
mates of  these  costs  shall  be  prepared  by  the 
affected  agency,  in  consultation  with  the  De- 
partment of  Commerce. 

(d)  There  are  authorized  to  be  appropriated 
to  the  affected  licensee  agencies  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.    216.    DISTRIBUTION   OF    FREQUENCIES    BY 
THE  COMMISSION. 

(a)  Plans  Submitted.— 

(1)  With  respect  to  the  initial  50  MHz  to  be 
reallocated  from  United  States  Government 
to  non-United  States  Government  use  under 
section  404(d)(1)(A).  not  later  than  6  months 
after  enactment  of  this  title,  the  Commis- 
sion shall  complete  a  public  notice  and  com- 
ment proceeding  regarding  the  allocation  of 
this  spectrum  and  shall  form  a  plan  to  assign 
such  spectrum  pursuant  to  competitive  bid- 
ding procedures,  pursuant  to  section  408.  dur- 
ing fiscal  years  1994  through  1996. 

(2)  With  respect  to  the  remaining  spectrum 
to  be  reallocated  from  United  States  Govern- 


ment to  non-United  States  Government  use 
under  section  404(e).  not  later  than  2  years 
after  issuance  of  the  report  required  by  sec- 
tion 404(d)(l>(D).  the  Commission  shall  com- 
plete a  public  notice  and  comment  proceed- 
ing; and  the  Commission  shall,  after  con- 
sultation with  the  Secretary,  prepare  and 
submit  to  the  President  a  plan  for  the  dis- 
tribution under  the  Communications  Act  of 
the  frequency  bands  reallocated  pursuant  to 
the  requirements  of  this  title.  Such  plan 
shall— 

(A)  not  propose  the  immediate  distribution 
of  all  such  frequencies,  but.  taking  into  ac- 
count the  timetable  recommended  by  the 
Secretary  pursuant  to  section  404(e).  shall 
propose — 

(i)  gradually  to  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (ii).  over  the  course 
of  a  10-year  period  beginning  on  the  date  of 
submission  of  such  plan;  and 

(ID  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  10-year  period; 

(B)  contain  appropriate  provisions  to  en- 
sure— 

(i)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica' 
tions  Act  (47  U.S.C.  157);  and 

(ii)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies; 
and 

(C)  not  prevent  the  Commission  from  allo- 
cating bands  of  frequencies  for  specific  uses 
in  future  rulemaking  proceedings. 

(b)  A.mendment  to  the  Commumcations 
Act.— Section  303  of  the  Communications 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  States 
Government  use  to  non-United  States  Gov- 
ernment use  pursuant  to  the  Emerging  Tele- 
communications Technologies  Act  of  1991, 
except  that  any  such  assignment  shall  ex- 
pressly be  made  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
the  provisions  of  section  407  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991". 

SEC.  217.  authority  TO  RECLAIM  REASSIGN'ED 
FREQUENCIES. 

(a)  Authority  of  President.— The  Presi- 
dent may  reclaim  reallocated  frequencies  for 
reassignment  to  United  States  Government 
stations  in  accordance  with  this  section. 

(b)  Procedure  for  Reclaiming  Fre- 
quencies.— 

(1)  Unassigned  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  as- 
signed by  the  Commission,  the  President 
may  reclaim  them  based  on  the  grounds  de- 
scribed in  section  405(b)(2). 

(2)  Assigned  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  been  assigned 
by  the  Commission,  the  President  may  re- 
claim them  based  on  the  grounds  described 
in  section  405(b)(2).  except  that  the  notifica- 
tion required  by  section  405(b)(1)  shall  in- 
clude— 

(A)  a  timetable  to  accommodate  an  orderly 
transition  for  licensees  to  obtain  new  fre- 
quencies and  equipment  necessary  for  their 
utilization;  and 

(B)  an  estimate  of  the  cost  of  displacing 
the  licensees. 

(c)  Costs  of  Reclaiming  Frequencies.— 
Any  non-United  States  Government  licensee 
that  is  displaced  from  a  frequency  pursuant 
to  this  section  shall  be  reimbursed  the  incre- 
mental costs  it  incurs  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section. 


798 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1993 


(d)  Effect  on  Other  Law.— Nothing  In  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.S.C.  606). 
SEC.  218.  COMPETTTIVE  BtDOIMG. 

(a)  Competitive  Biddi.ng  Authorized.— 
Section  309  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

■'(JXIXA)  The  Commission  shall  use  com- 
petitive bidding  for  awarding  all  initial  li- 
censes or  new  construction  permits,  includ- 
ing licenses  and  permits  for  spectrum  reallo- 
cated for  non-United  States  Government  use 
pursuant  to  the  Emerging  Telecommuni- 
cations Technologies  Act  of  1991.  subject  to 
the  exclusions  listed  in  paragraph  (2>. 

■•(B)  The  Commission  shall  require  poten- 
tial bidders  to  file  a  first-stage  application 
indicating  an  intent  to  participate  in  the 
competitive  bidding  process  and  containing 
such  other  information  as  the  Commission 
finds  necessary.  After  conducting  the  bid- 
ding, the  Commission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion. Upon  determining  that  such  applica- 
tion is  acceptable  for  filing  and  that  the  ap- 
plicant is  qualified  pursuant  to  subparagraph 
(C),  the  Commission  shall  grant  a  permit  or 
license. 

"(C)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subparagraph  (B)  unless  the  Com- 
mission determines  that  such  applicant  is 
qualified  pursuant  to  section  308(b)  and  sub- 
section (a)  of  this  section,  on  the  basis  of  the 
information  contained  in  the  first-  and  sec- 
ond-stage applications  submitted  under  sub- 
paragraph (B). 

'•(D)  Each  participant  in  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
changes  contained  in  section  8  of  this  Act. 

••(E)  The  Commission  shall  have  the  au- 
thority in  awarding  construction  permits  or 
licenses  under  competitive  bidding  proce- 
dures to  (i)  define  the  geographic  and  fre- 
quency limitations  and  technical  require- 
ments, if  any.  of  such  permits  or  licenses:  (ii) 
establish  minimum  acceptable  competitive 
bids:  and  (iii)  establish  other  appropriate 
conditions  on  such  permits  and  licenses  that 
will  serve  the  public  interest. 

••(F)  The  Commission,  in  designing  the 
competitive  bidding  procedures  under  this 
subsection,  shall  study  and  include  proce- 
dures— 

••(i)  to  ensure  bidding  access  for  small  and 
rural  companies. 

••(ii)  if  appropriate,  to  extend  the  holding 
period  for  winning  bidders  awarded  permits 
or  licenses,  and 

■•(iii)  to  expand  review  and  enforcement  re- 
quirements to  ensure  that  winning  bidders 
continue  to  meet  their  obligations  under  this 
Act. 

••(G)  The  Commission  shall,  within  6 
months  after  enactment  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.  following  public  notice  and  comment 
proceedings,  adopt  rules  establishing  com- 
petitive bidding  procedures  under  this  sub- 
section, including  the  method  of  bidding  and 
the  basis  for  payment  (such  as  flat  fees,  fixed 
or  variable  royalties,  combinations  of  flat 
fees  and  royalties,  or  other  reasonable  forms 
of  payment):  and  a  plan  for  applying  such 
competitive  bidding  procedures  to  the  initial 
50  MHz  reallocated  from  United  States  Gov- 
ernment to  non-United  States  Government 
use  under  section  404(dKl)(A)  of  the  Emerg- 
ing Telecommunications  Technologies  Act  of 
1991.  to  be  distributed  during  the  fiscal  years 
1994  through  1996. 


■•(2)  Competitive  bidding  shall  not  apply 
to— 

•'(A)  license  renewals: 

■■(B)  the  United  States  Government  and 
State  or  local  government  entities; 

■■(C)  amateur  operator  services,  over-the- 
air  terrestrial  radio  and  television  broadcast 
services,  public  safety  services,  and  radio  as- 
tronomy services: 

'•(D)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMRS). 
maritime,  and  aeronautical  end-user  li- 
censes: 

•■(E)  any  license  grant  to  a  non-United 
States  Government  licensee  being  moved 
from  its  current  frequency  assignment  to  a 
different  one  by  the  Commission  in  order  to 
Implement  the  goals  and  objectives  underly- 
ing the  Emerging  Telecommunications  Tech- 
nologies Act  of  1991; 

■■(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  from 
competitive  bidding  because  of  public  inter- 
est factors  warranting  an  exemption;  and 

■■(G)  small  busines.ses.  as  defined  in  section 
3(a)(1)  of  the  Small  Business  Act. 

■■(3)  In  implementing  this  subsection,  the 
Commission  shall  ensure  that  current  and 
future  rural  telecommunications  needs  are 
met  and  that  existing  rural  licensees  and 
their  subscribers  are  not  adversely  affected. 

'■(4)  Monies  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  United 
States  Treasury. ■•. 

(b)  Random  Selection  Not  to  Apply  When 
COMPETi-nvE  Bidding  Required.— Section 
309(i)(l)  of  the  Communications  Act  is 
amended  by  striking  the  period  after  the 
word  ■■selection^^  and  inserting  •■.  except  in 
instances  where  competitive  bidding  proce- 
dures are  required  under  subsection  (j)."'. 

(c)  Spectrum  allocation  Decisio.ns.— Sec- 
tion 303  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

■■(V)  In  making  spectrum  allocation  deci- 
sions among  services  that  are  subject  to 
competitive  bidding,  the  Commission  is  au- 
thorized to  consider  as  one  factor  among 
others  taken  into  account  in  making  its  de- 
termination, the  relative  economic  values 
and  other  public  interest  benefits  of  the  pro- 
posed uses  as  reflected  in  the  potential  reve- 
nues that  would  be  collected  under  its  com- 
petitive bidding  procedures. '■. 

SEC.  219.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  The  term  ■allocation^'  means  an  entry 
in  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  frequency  band  for  the  pur- 
pose of  its  use  by  one  or  more  radio- 
communications  services. 

(2)  The  term  ■■assignment'^  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
tion to  use  a  radio  frequency  or  radio  fre- 
quency channel. 

(3)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(4)  The  term  "Communications  Act" 
means  the  Communications  Act  of  1934  (47 
use.  151  etseq). 

(5)  The  term  "Secretary'"  means  the  Sec- 
retary of  Commerce. 

Subtitle  C— Other  Provisiona 
SEC.  22L  EXTENSION  OF  CURRENT  LAW  REGARD- 
ING LUMPSL'M  WITHDRAWAL  OF  RE- 
TIREMENT     CONTRIBUTIONS       FOR 

crva.  SERVICE  retirees. 

(a)  Civil  Service  Retirement  System — 
Section  8343a(f)(3)  of  title  5,  United  SUtes 


Code,  is  amended  by  striking  out  "October  1. 
1995  "  and  inserting  in  lieu  thereof  "October 
1.  1996". 

(b)  Federal  Employees  Retirement  Sys 
TEM— Section   8420a(f)(3)   of  title   5.    United 
States  Code,  is  amended  by  striking  out  "Oc- 
tober 1.  1995'^  and  inserting  in  lieu  thereof 
••October  6.  1996  ". 

SEC.  222.  EXTENSION  OF  THE  PATENT  AND 
TRADEMARK  OFFICE  USER  FEE  SUR- 
CHARGE THROUGH  1996. 

Section  10101  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (35  U.S.C.  41  note)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "1995"  and 
inserting  "1996"; 

(2)  in  subsection  (b)(2)  by  striking  ••1995^' 
and  inserting  ■•1996^^;  and 

(3)  in  subsection  (c>— 

(A)  by  striking  "1995^'  the  first  place  it  ap- 
pears and  inserting  ■■igge'^:  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(6)  $107,000,000  in  fiscal  year  1996. '• 

SEC.  223.  ONE-YEAR  EXTENSION  OF  CUSTOMS 
USER  FEES. 

Paragraph  (3)  of  section  13031(j)  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(j)(3))  is  amended  by 
striking  out    199^"  and  inserting  -igge". 

SEC.  224.  DISCLOSURES  OF  INFORMA-nON  FOR 
VETERANS  BEN-EFITS. 

(a)  In  General.— Section  6103(1)(7)(D)  (re- 
lating to  programs  to  which  rule  applies)  is 
amended  by  striking  ■■September  30.  1992^'  in 
the  last  sentence  and  inserting  ■■September 
30,  1998  ■ 

(b)  Conforming  Amendment.— Section 
5317(g)  of  title  38,  United  States  Code,  is 
amended  by  striking  ■September  30,  1992'^ 
and  inserting  'September  30.  1998". 

(c)  Effective  Date.— The  amendment.'^ 
made  by  this  section  shall  take  effect  on 
September  30.  1992. 

SEC.  225.  REVISION  OF  PROCEDURE  RELATING 
TO  CERTAIN  LOAN  DEFAULTS. 

(a)  Revision.— Section  3732(c)(l)(C)(ii)  of 
title  38,  United  States  Code,  is  amended  by 
striking  out  "resale. ••  and  inserting  in  lieu 
thereof  ■■resale  (including  losses  sustained  on 
the  resale  of  the  property). '■. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1991. 

SEC.  226.  APPLICA-nON  OF  MEDICARE  PART  B 
LIMITS  TO  FEHBP  ENROLLEE  AGE  65 
OR  OUIER 

(a)  Federal  Employees  Health  Benefit.s 
Program.— Subsection  8904(b)  of  title  5. 
United  States  Code,  is  amended: 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

•"(b)(1)(A)  A  plan,  other  than  a  prepayment 
plan  described  in  section  8903(4)  of  this  title, 
may  not  provide  benefits  under  this  chapter, 
in  the  case  of  any  individual  enrolled  in  ;'•> 
plan  who  is  not  an  employee  and  who  i.-,  ; 
65  or  older,  to  the  extent  that— 

••(i)  a  benefit  claim  involves  a  charge  by  a 
health  care  provider  for  a  type  of  service  or 
medical  item  which  is  covered  for  purposes 
of  benefit  payments  under  both  vhis  chapter 
and  title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395-1395CCC)  relating  to  medicare  hos- 
pital and  supplementary  medical  insurance, 
and 

••(ii)  benefits  otherwise  payable  under  such 
provisions  of  law  in  the  case  of  such  individ- 
ual would  exceed  applicable  limitations  on 
hospital  and  physician  charges  established 
for  medicare  purposes  under  sections  1886 
and  1848  of  the  Social  Security  Act  (42  U.S.C 
1395WW  and  1395w-4).  respectively, 

••(B)(i)  For  purposes  of  this  subsection, 
hospitals,  physicians,  and  other  suppliers  of 
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medical  and  health  services  who  have  in 
force  participation  agreements  with  the  Sec- 
retary of  Health  and  Human  Services  con- 
sistent with  sections  1842(h)  and  1866  of  the 
Social  Security  Act  (42  U.S.C.  1395u(h)  and 
1395CC),  whereby  the  participating  provider 
accepts  medicare  benefits  in  full  payment  of 
charges  for  covered  items  and  services  after 
applicable  patient  copayments  under  sec- 
tions 1813.  1833  and  1866(a)(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395e,  1395/.  and 
1395cc(a)(2))  have  been  satisfied,  shall  accept 
equivalent  benefit  payments  and  enroUee  co- 
payments  under  this  chapter  as  full  payment 
(or  any  item  or  service  described  under  sub- 
paragraph (A)  which  is  furnished  to  an  indi- 
vidual who  is  enrolled  under  this  chapter  and 
is  not  covered  for  purposes  of  benefit  pay- 
ments applicable  to  such  item  or  service 
under  provisions  of  title  XVIII  of  the  Social 
Security  Act. 

••(ii)  Physicians  and  other  health  care  sup- 
pliers who  are  nonparticipating  physicians, 
as  defined  by  section  1842(i)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(i)(2))  for  pur- 
poses of  services  furnished  to  medicare  bene- 
ficiaries, may  not  bill  in  excess  of  the  limit- 
ing charge  prescribed  under  section  1848(g)  of 
the  Social  Security  Act  (42  U.S.C.  1395w-4(g)) 
when  providing  services  described  under  sub- 
paragraph (A)  to  an  individual  who  is  en- 
rolled under  this  chapter  and  is  not  covered 
for  purposes  of  benefit  payments  applicable 
to  those  services  under  provisions  of  title 
XVIII  of  the  Social  Security  Act. 

"(iii)  The  Office  of  Personnel  Management 
shall  notify  the  Secretary  of  Health  and 
Human  Services  if  a  hospital,  physician,  or 
other  supplier  of  medical  services  is  found  to 
knowingly  and  willfully  violate  this  sub- 
section and  the  Secretary  shall  invoke  ap- 
propriate sanctions  in  accordance  with  sub- 
sections 1128A(a)(2),  1848(g)(8),  and  1866(b)(2) 
of  the  Social  Security  Act  (42  U.S.C.  1320a- 
7a(a)(2),  1395w-l(g)(8).  and  1395cc(b)(2))  and 
applicable  regulations.  ";  and 

(2)  by  amending  paragraph  (3)(B)  to  read  as 
follows: 

■■(B)  For  purposes  of  this  paragraph,  the 
term  ■medicare  program  information'  in- 
cludes— 

••(i)  the  limitations  on  hospital  charges  es- 
tablished for  medicare  purposes  under  sec- 
tion 1886  of  the  Social  Security  Act  (42 
use.  1395WW)  and  the  identity  of  hospitals 
which  have  in  force  agreements  with  the 
Secretary  of  Health  and  Human  Services 
consistent  with  section  1866  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395CC):  and 

•'(ii)  the  annual  fee  schedule  amounts  for 
services  of  participating  physicians  and  'lim- 
iting charge'  information  for  nonparticipat- 
ing physicians  established  for  medicare  pur- 
poses under  section  1848  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395W-4)  and  the  identity 
of  physicians  and  suppliers  who  have  in  force 
participation  agreements  with  the  Secretary 
consistent  with  subsection  1842(h)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395u(h).". 

(b)  Medicare  agreements  With  Ins'htu- 
TioNAL  Providers.— Section  1866(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395cc(a)(l»  is 
amended — 

(1)  by  striking  out  ■■and"  at  the  end  of  sub- 
paragraph (P); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (Q)  and  inserting  ",  and'^.  and 

(3)  by  inserting  after  subparagraph  (Q)  the 
following  new  paragraph: 

••(R)  to  accept  as  payment  in  full  the 
amounts  that  would  be  payable  under  this 
part  (including  the  amounts  of  any  coinsur- 
ance and  deductibles  required  of  individuals 
entitled  to  have  payment  made  on  their  be- 
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hain  for  an  item  or  service  which  the  pro- 
vider normally  furnishes  to  patients  (or  oth- 
ers furnish  under  arrangement  with  the  pro- 
vider) and  which  is  furnished  to  an  individ- 
ual who  has  attained  age  65,  is  ineligible  to 
receive  benefits  under  this  part,  and  is  en- 
rolled, other  than  as  an  employee,  under  a 
health  benefits  plan  described  in  paragraphs 
(1)  through  (3)  of  section  8903  and  section 
8903a  of  title  5.  United  States  Code,  if  such 
item  or  service  is  of  a  type  that  is  covered 
under  both  this  title  and  chapter  89  of  title 
5.  United  States  Code.^'. 

(c)  Medicare  Participa-hng  Physicians 
AND  Suppliers.— Section  1842(h)(1)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395u(h)(l))  is 
amended,  after  the  second  sentence,  by  in- 
serting the  following  new  sentence:  •■Such 
agreement  shall  provide,  for  any  year  begin- 
ning with  1993,  that  the  physician  or  supplier 
will  accept  as  payment  in  full  the  amounts 
that  would  be  payable  under  this  part  (plus 
the  amounts  of  any  coinsurance  or 
deductibles  required  of  individuals  on  whose 
behalf  payments  are  made  under  this  title) 
for  an  item  or  service  furnished  during  such 
year  to  an  individual  who  has  attained  age 
65,  is  ineligible  to  receive  benefits  under  this 
part,  and  is  enrolled,  other  than  as  an  em- 
ployee, under  a  health  benefits  plan  de- 
scribed in  paragraphs  (1)  through  (3)  of  sec- 
tion 8903  and  section  8903a  of  title  5,  United 
States  Code,  if  such  item  or  service  is  of  a 
type  that  is  covered  under  both  this  part  and 
chapter  89  of  title  5.  United  States  Code.". 

(d)  Medicare  Actual  Charge  Limita-hon 
FOR  NONPAR-nciPATiNG  I>HYsiciANs.— Section 
1848(g)  of  the  Social  Security  Act  (42  U.S.C. 
1359w^(g))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(8)  Limitation  of  actual  charges  for  en- 
rollees  of  the  federal  employees  health 
BENEFITS  program.— (A)  A  nonparticipating 
physician  shall  not  impose  an  actual  charge 
in  excess  of  the  limiting  charge  defined  in 
paragraph  (2)  for  items  and  services  fur- 
nished after  1993  in  any  ca.se  involving— 

"(i)  an  individual  who  has  attained  age  65. 
is  ineligible  to  receive  benefits  under  this 
part,  and  is  enrolled,  other  than  as  an  em- 
ployee, under  a  health  benefits  plan  de- 
scribed in  paragraphs  (1)  through  (3)  or  sec- 
tion 8903  or  section  8903a  of  title  5.  United 
States  Code;  and 

"(ii)  an  item  or  service  of  a  type  that  is 
covered  for  benefits  under  both  this  part  and 
chapter  89  of  title  5,  United  States  Code. 

"(B)  If  a  person  knowingly  and  willfully 
bills  for  physicians'  services  in  violation  of 
subparagraph  (A),  the  SecreUry  shall  apply 
sanctions  against  the  person  in  accordance 
with  section  1842(j)(2).". 

(e)  EFFECTIVE  Dates.— 

(1)  Except  as  provided  in  paragraph  (2),  the 
amendments  made  by  this  section  shall  be 
effective  with  respect  to  health  care  provider 
charges  for  items  and  services  furnished  to 
individuals  enrolled  in  plans  under  chapter 
89  of  title  5.  United  States  Code,  in  contract 
years  beginning  after  December  31,  1993. 

(2)  The  amendment  made  by  subsection  (b) 
applies  to  agreements  for  periods  after  1991. 

The  Interpublic  Group 

OF  Companies,  Inc., 
New  York.  NY.  December  24.  1991. 
Mr.  Nicholas  F.  Brady, 

Secretary  of  the  Treasury.  Department  of  the 
Treasury,  Washington,  DC. 
Dear  Nick:  l  recently  reviewed  the  Spec- 
ter/Domenici  Bill  (S#1984)  which  has  the  pos- 
sibility of  stimulating  the  economy  in  two 
key  sectors— housing  and  automobiles- 
major  indicators  of  economic  vitality  both 


with  the  so-called  experts  on  the  economy, 
but  more  importantly,  with  the  consumer 
(not  to  mention  the  impact  this  would  have 
on  unemployment). 

We  amended  some  of  the  aspects  of  the  Bill 
(see  attachment)  and  put  it  into  national 
consumer  research;  1  found  the  results  more 
than  interesting,  and  1  believe  you  and  the 
White  House  should  review  the  data  and  the 
approach  as  a  possible  major  element  in  a 
package  of  measures  for  stimulating  an  eco- 
nomic recovery. 

With  due  respect,  I  point  out  that  the 
consumer  confidence  level,  which  is  a  major 
problem  and  has  been  so  for  many  months, 
was  not  addressed.  The  past  is  the  past  but  if 
scenarios  had  been  worked  out  in  advance 
(what  if  the  economy  did  not  respond,  etc.). 
the  Administration  might  be  in  a  better  po- 
sition to  be  on  the  attack  with  Congress.  Of 
course,  the  media  has  not  helped  the  situa- 
tion at  all.  If  you  consider  that  the  1981-82 
recession  which  had  almost  10  percent  unem- 
ployment and  interest  rates  in  the  high 
teens  (but  a  solid  banking  system  and  rea- 
sonable ability  to  lend),  versus  what  we  have 
today  where  the  primary  problems  of  the 
lending  institutions  require  not  only  larger 
down-payments  but  a  stronger  consumer 
credit-worthiness  as  well,  we  can  understand 
one  of  the  major  problems  we  face. 

Because  I  share  this  concern  and  was  in- 
trigued by  the  SpecterDomenici  approach, 
my  company  commissioned  a  study  through 
a  leading  research  company  to  estimate  the 
number  of  American  families  who  would 
make  use  of  their  IRA  and  401K  savings  for 
housing  and  automobiles  on  a  one-time 
basis,  and  to  estimate  the  amount  of  money 
these  families  would  invest  above  the  levels 
they  would  spend  without  the  use  of  these 
funds.  Please  note  that  the  proposal  provides 
that  the  IRA  and  401K  monies  used  would  be 
tax  free  for  five  years,  whereupon  the 
consumer  could  put  this  money  back  into 
those  retirement  funds  on  a  tax  free  basis 
(see  attachment).  Therefore,  the  program 
would  be  revenue  neutral. 

We  have  amended  the  Sjiecter/Domenici 
Bill  as  follows: 

A.  We  limited  the  use  of  IRA  and  401K 
funds  to  housing  and  autos.  These  industries 
are  the  key  industries  for  economic  resur- 
gence, and  new  vigor  here  would  have  a  huge 
effect  on  the  overall  economy. 

B.  We  suggested  that  autos  purchased  have 
at  least  75  percent  of  content  made  in  the 
USA.  I  recognize  the  GATT  issue,  but  I  be- 
lieve our  trading  partners  could  be  persuaded 
that  a  non-deficit  6  month  domestic  program 
that  lifts  the  US  economy  would  be  to  their 
own  benefit  over  time  as  well.  Additionally, 
this  provision  certainly  would  shake  up  the 
Japanese  which  the  President  politically 
must  consider. 

The  research,  a  national  probability  sam- 
ple of  1.000  households,  was  conducted  in  the 
middle  of  December,  and  is  representative  of 
U.S.A.  demographics  by  age,  sex,  religion 
and  race.  Let  me  summarize  the  findings  on 
this  basis: 

1.  This  proposed  use  of  IRA  and  401K  funds 
would  increase  intentions  to  buy  or  improve 
a  home  or  to  buy  a  car  from  26  to  44  million 
families— a  gain  of  18  million  families. 

2.  One  in  three  (33.5  percent)  American 
families  claim  they  would  use  some  of  their 
IRA  and/or  401K  funds  to  buy  a  new  home, 
improve  their  home  or  buy  a  car  under  this 
proposal.  Of  these,  over  10.300.000  families 
say  they  are  '•very""  likely  to  take  positive 
action. 

3.  Another  20.700.000  households  say  they 
are  "'somewhaf  likely  to  act  per  this  pro- 
posal. 
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4.  Of  these  31.000.000  households,  fully  65 
percent  say  they  would  use  the  maximum 
SIO.OOO.  Another  18  percent  report  they  would 
use  more  than  $5,000  but  less  than  $10,000. 
This  proposed  legislation  would  motivate 
26.000.000  American  families  to  spend  more 
than  $5,000  on  housing  and  autos.  with  an- 
other 5.000.000  families  spending  less  than 
S5.000. 

5.  If  they  do  as  they  say.  these  31  million 
families  would  theoretically  transfer  over 
$224  billion  dollars  from  existing  IRA  and 
401K  funds  to  the  housing  and  auto  indus- 
tries. According  to  the  BEA.  American  fami- 
lies spent  $647  billion  in  these  two  sectors  in 
1990— not  including  maintenance  and  oper- 
ations. At  a  very  minimum,  the  propo.sed  ac- 
tion would  produce  impactful  double-digit 
gains  in  both  industries. 

6.  Over  half  (55%)  of  the  31  million  families 
who  say  they  would  make  use  of  IRA  and/or 
401K  funds  for  housing  and  autos.  report, 
they  do  not  intend  to  invest  at  this  time  in 
new  or  improved  housing  or  buy  a  new  car 
without  this  proposal.  In  other  words,  the 
Specter  Domenici  proposal  motivates  many 
more  people  to  act  now.  Using  just  this  55% 
figure,  the  impact  would  be  over  $120  billion 
in  incremental  spending  coming  into  these 
two  industries  at  this  critical  time. 

I  am  very  enthused  about  these  findings. 
Although  the  sample  size  is  not  large,  the  re- 
sponses are  statistically  reliable  within  3%. 
Even  if  one  applies  a  conservative  adjust- 
ment to  these  stated  consumer  actions,  the 
numbers  are  still  ver.v  impressive. 

I  have  heard  a  lot  of  qualitative  research 
recently  which  suggests  the  President  should 
adopt  a  more  pro-American  business  stance. 
While  we  are  all  believers  in  free  trade,  there 
is  a  deep  seated  popular  concern  that  the 
Japanese  are  receiving  special  treatment 
with  respect  to  their  markets  versus  ours. 
This  viewpoint  is  being  strengthened  by  the 
current  U.S.  auto  industry  problems  and  the 
attendant  negative  publicity.  I  believe  this 
proposal  is  an  appropriate  response. 

I  do  hope  this  study  might  be  of  help  to 
you  and  the  President.  We  would  be  happy  to 
have  our  research  analyst  come  to  Washing- 
ton to  go  over  the  detailed  results  with  your 
staff  or  whomever  you  wish. 

On  a  related  note,  a  lot  of  us  believe  that 
a  cut  in  the  capital  gains  tax  rate  would  be 
revenue  positive  and  is  the  right  thing  to  do. 
However.  I  believe  the  average  American 
family  is  much  more  concerned  with  holding 
onto  or  getting  jobs,  and  unle.ss  this  tax 
change  can  be  explained  simply  and  suc- 
cinctly and  backed  up  with  facts  on  how  it 
creates  jobs,  we  really  should  let  it  pass.  Our 
indications  are  that  this  will  be  a  detriment 
with  the  average  person  in  getting  a  tax 
stimulus  approved. 

In  my  view,  the  direction  proposed  in  the 
Spector/Domenici  Bill  is  exactly  right  for 
this  time  and  these  conditions. 

I  hope  you  and  your  family  have  a  very 
happy  holiday,  and  I  look  forward  to  seeing 
you  soon  in  the  New  Year. 
Sincerely. 

Philip  H.  Geier.  Jr. 

amended  statement  of  senator  specter's 
Proposal  as  Usei>  in  Research 
As  you  may  know,  recently  the  US  econ- 
omy has  been  stagnant.  A  proposal  is  before 
the  US  Senate  to  help  get  things  moving 
again.  It  is  intended  to  provide  the  economy 
with  needed  stimulation  from  consumers 
such  as  yourself.  This  Senate  proposal  would 
allow  consumers  to  withdraw  up  to  $100,000 
from  their  own  individual  IRA  or  401K  ac- 
counts penalty  tree  and  without  tax  con- 
sequences. 


The  funds  may  be  used  within  six  months 
either,  for  purchase  of  a  home,  for  improve- 
ments to  a  home  or  for  purchase  of  an  auto- 
mobile having  at  least  75%  of  its  content 
made  in  the  USA. 

If  consumers  choose  to  eliminate  the  tax 
consequence,  they  only  need  to  return  the 
withdrawal  to  their  IRA  or  401K  account 
within  the  next  five  tax  years. 

If  consumers  choose  not  to  return  the 
funds  withdrawn,  they  can  still  reduce  the 
tax  consequences  by  paying  tax  on  only  Vh  of 
the  amount  in  each  of  the  next  five  years. 

The  Interpublic  Group 

OF  Companies.  Inc.. 
Xew  York.  NY.  April  3.  1992. 
Hon.  Arlen  Specter. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Mr.  Specter:  In  December  1991.  we 
commissioned  a  consumer  survey — a  na- 
tional probability  sample  of  1000  adults— to 
learn  how  Americans  would  respond  to  the 
SpecterDomenici  proposal  S-1984.  We  de- 
scribed the  proposal  to  these  people,  in 
consumer  language.  We  told  them  the  Senate 
proposal  would  permit  them  to  withdraw  up 
to  $10,000  from  their  IRA's  or  401K's  without 
penalty  if  they  used  the  monies  to  either  buy 
a  new  car.  make  a  home  improvement  or  buy 
a  new  home  within  the  next  six  months. 

The  results  were  very  encouraging.  Fully 
one  out  of  every  three  households  in  the 
country  said  they'd  like  to  take  advantage  of 
this  Senate  proposal  ...  31  million  house- 
holds said  they  would  act  on  this  proposal 
...  if  it  were  passed. 

Ninety  da.ys  later,  we  conducted  a  second 
round  of  research.  This  time  we  beefed  up 
the  questionnaire  to  make  sure  those  Ameri- 
cans who  said  they  would  act  on  this  Senate 
proposal  were,  in  fact,  qualified  to  act  on  the 
proposal . 

The  results  of  the  second  round  of  research 
are  even  more  encouraging.  Among  the  26 
million  families  that  qualify  .  .  .  those  who 
say  they  have  an  IRA.  a  401K.  or  a  Keogh 
plan  and  a  household  income  of  no  more  than 
$100K  (75K  for  single  heads)  .  .  .  fully  40%. 
that  is  10.5  million  families,  say  they  will 
take  advantage  of  the  Senate  proposal  to 
buy  a  new  car,  van  or  truck,  make  a  home 
improvement  or  buy  a  new  home. 

We  also  asked  everybody  we  interviewed, 
regardless  of  whether  they  qualify  or  don't 
qualify,  whether  they  thought  this  proposal 
would  be  good  for  the  economy. 

69%  of  all  American  families  think  the 
Senate  proposal  will  have  a  positive  impact 
on  our  economy.  That  is  65,000.000  families 
favor  seeing  this  proposal  passed.  Even  more 
impressive  is  the  fact  that  74%  of  America's 
middle-class  families  (HH  income  from  $25K 
to  $50K)  believe  the  Senate  proposal  will 
stimulate  our  economy. 

Both  rounds  of  research  say  that  Ameri- 
cans .  .  .  those  qualified  and  those  who  wish 
they  were,  are  very  much  in  favor  of  seeing 
this  Senate  proposal  passed.  Not  once  but 
twice  they  told  us  they  would  use  their  own 
funds  to  get  our  economy  moving. 

The  proposal  is  powerful.  It  stimulates 
people  to  spend  money;  their  own  money.  It 
motivates  people  to  take  action  and  buy  a 
new  home,  make  a  home  improvement  or 
buy  a  new  car.  The  research  shows  there  are 
10,500,000  qualified  families  who  would  with- 
draw money  from  their  IRA's,  their  401K,  or 
their  Keogh  plan  to  make  these  investments. 

Nearly  50%  of  these  qualified  families. 
(5.000.000)  were  motivated  to  invest  in  these 
properties  solely  by  the  Senate  proposal. 
That  is  5  million  families  did  not  intend  to 


buy  a  new  car.  a  new  home  or  do  any  home 
improvements  before  this  Senate  proposal 
made  it  possible  for  them  to  consider  taking 
these  actions  within  the  next  six  months. 

These  5  million  families  say  they  will  with- 
draw $32  billion  dollars  to  invest:  2.1  million 
families  investing  $14  billion  for  new  cars;  1.2 
million  families  investing  $10  billion  for  new 
homes  and  1.6  million  families  investing  $8 
billion  in  home  improvements. 

But  that's  not  all.  The  $24  billion  for  new 
homes  and  new  cars  is  "seed  money".  It 
needs  to  be  multiplied  by  the  money  they 
would  take  from  their  savings  or  borrow 
from  banks  to  complete  their  purchases. 
(We're  making  the  conservative  assumption 
that  the  money  they  withdraw  to  spend  on 
home  improvement  is  their  total  invest- 
ment.) 

The  average  cost  of  a  "new"  home  last 
year  was  $95,000.  The  money  they  would 
"borrow"  from  their  plans  (on  average  $7,900) 
needs  to  be  multiplied  by  about  IIX  to  equal 
the  balance  of  the  down  payment  (assuming 
20%)  and  mortgage  requirements  to  complete 
the  purchase  cost  of  a  new  home.  That  alone 
is  an  additional  $106  billion  dollars  that 
would  flow  from  lending  institutions  to  sup- 
port these  intentions. 

The  average  cost  of  a  new  car.  van  or  truck 
last  year  was  $13,500.  In  the  survey  new  car 
buyers  "borrowed"  $6,450  (on  average)  from 
their  plans.  The  additional  funds  from  sav 
ings  or  a  bank  loan  needed  to  complete  the 
purchase  is  $7,050.  The  multiplier  is  l.lx 
Therefore,  the  "seed  money"  this  Senate 
proposal  would  put  into  the  economy  gen- 
erates an  additional  $15  billion  dollars  in 
economic  activity. 

Bottom  line  is  that  the  Senate  proposal 
would  free  up  $32  billion  from  retirement 
plan  savings  to  help  get  our  economy  mov- 
ing. When  multipliers  are  included  the 
money  Americans  would  use  to  complete 
their  purchases  results  in  a  total  of  $153  bil- 
lion .  .  .  home  purchase  $116  billion;  new  car 
purchase  $29  billion;  home  Improvement  $8 
billion  dollars  that  would  move  into  our 
economy. 

And  75%  of  these  qualified  Americans  say 
they  will  return  the  money  they  borrow  from 
their  plans  within  the  time  frame  required  to 
avoid  paying  any  penalties  or  additional 
taxes. 

As  I  indicated,  the  findings  were  encourag- 
ing when  we  initially  surveyed  the  issue  in 
December  1991. 

Findings  in  the  March  1992  survey  make  it 
very  conclusive.  This  is  a  plan  which  Ameri- 
cans believe  in.  A  plan  from  which  they  and 
our  nations  economy  will  benefit.  Clearly 
this  proposal  has  a  powerful  triggering  ef- 
fect. It  comes  at  a  time  when  the  effect  of 
lowered  interest  rates  is  being  blunted  by 
the  more  restrictive  consumer  lending  poli- 
cies of  our  financial  institutions.  This  pro- 
posal allows  responsible  access  to  funds. 
These  will  go  to  responsible  investments. 
Economic  activity  will  be  triggered,  jobs  en- 
sured and  created.  It  provides  a  stimulus  we 
need  right  now. 

I  urge  you  to  make  this  opportunity  avail- 
able to  our  citizens.  There  is  no  doubt  of 
their  response  and  there  can  be  little  doubt 
concerning  its  positive  and  immediate  eco- 
nomic impact. 

With  regards. 

Philip  H.  Geier.  Jr. 

Note— This  letter  is  being  sent  to  each 
member  of  the  House  Ways  and  Means  Com- 
mittee and  the  Senate  Finance  Committee 
and  to  Senators  Domenici  and  Specter.  A 
copy  of  this  letter  is  being  sent  to  The  White 
House. 


Board  of  Governors  of  the  Federal  Re- 
serve System— Division  of  Research  and 
Statistics 

Date:  February  12.  1992. 

Subject:  Analysis  of  Senator  Specter's  pro- 
posal regarding  penalty-free  withdrawals 
from  retirement  accounts. 

This  memorandum  analyzes  Senator  Spec- 
ter's proposal  regarding  penalty-free  with- 
drawals from  retirement  accounts,  focusing 
especially  on  the  issue  of  how  great  an  im- 
pact the  action  would  have  on  household 
spending.  Section  I  describes  in  greater  de- 
tail the  provisions  of  the  proposal;  Section  II 
discusses  some  analytical  considerations 
bearing  on  the  spending  issue;  Section  III 
presents  some  relevant  estimates  derived 
from  the  national  Survey  of  Consumer  Fi- 
nance; Section  IV  offers  some  conjectures  on 
the  likely  spending  effects. 

/.  The  proposal 
The  proposed  legislation  would  allow  cer- 
tain Uxpayers  to  make  penalty-free  with- 
drawals from  retirement-type  accounts,  pro- 
vided the  withdrawals  are  applied  toward  one 
or  more  qualified  purchases.  Specifically: 

The  proposal  would  allow  withdrawals 
from  IRAs.  Keoghs.  and  401(k)s. 

Eligibility  would  be  restricted  to  those 
earning  less  than  $100,000  (if  married  and  fil- 
ing jointly),  $50,000  (if  married  and  filing  sep- 
arately), or  $75,000  (all  others). 

According  to  the  legislation  in  its  current 
form,  qualified  expenditures  would  include 
the  purchase  or  improvement  of  real  prop- 
erty, and  the  purchase  of  durable  goods.  In 
his  floor  speech  and  in  other  communica- 
tions. Senator  Specter  has  also  mentioned 
medical  expenses  and  college  tuition. 

Each  taxpayer  would  be  allowed  to  with- 
draw no  more  than  $10,000. 

Withdrawals  would  have  to  be  made  on  or 
before  December  31.  1992;  associated  expendi- 
ture would  have  to  be  made  either  (a)  within 
six  months  of  the  withdrawal,  or  (b)  by  the 
time  the  taxpayer  files  his/her  return  for  the 
relevant  tax  year  (in  most  cases,  no  later 
than  April  15.  1993).  The  more  restrictive  of 
(a)  or  (b)  would  be  the  binding  rule. 

Regular  tax  liability  on  the  withdrawn 
funds  would  still  be  owed;  however,  the  li- 
ability could  be  spread  over  a  period  of  four 
years  following  the  withdrawal. 

In  his  floor  speech  and  written  communica- 
tions. Senator  Specter  also  mentions  the 
possibility  of  allowing  those  who  take  advan- 
tage of  this  proposal  to  replenish  the  funds 
in  their  IRA  or  401(k)  over  the  five  years  fol- 
lowing the  withdrawal.  The  existing  legisla- 
tion does  not  contain  this  provision. 
//.  Analytical  considerations 
Several  analytical  points  are  worth  mak- 
ing about  the  likely  impact  of  the  proposal 
on  household  spending: 

It  is  useful  to  think  of  qualifying  house- 
holds as  falling  in  one  of  three  categories; 
not  liquidity-constrained,  extremely  liquid- 
ity-constrained, and  somewhat  liquidity-con- 
strained. 

Households  that  are  not  liquidity-con- 
strained will  probably  not  be  interested  in 
tapping  their  retirement  savings,  because 
doing  so  would  remove  those  savings  from 
their  current  tax-sheltered  status. 

Households  that  are  extremely  pressed  for 
the  funds  will  be  tapping  their  funds  in  any 
event,  and  would  choose  to  pay  the  10  per- 
cent penalty  in  the  absence  of  Senator  Spec- 
ter's proposal.  The  extra  spending  generated 
by  the  Senator's  proposal  via  these  house- 
holds would  be  only  $1.000— smaller  by  an 
order  of  magnitude  than  the  overall  amount 
of  $10,000. 


Therefore,  the  proposal  likely  would  have 
its  greatest  impact  on  the  spending  of  the  in- 
termediate group:  those  households  that  are 
somewhat  liquidity-constrained,  but  not  too 
much  so.  These  households  will  be  induced  to 
make  a  withdrawal  that  they  otherwise 
would  not  have  made. 

About  two-thirds  of  401(k)s  have  borrowing 
provisions.  Therefore,  owners  of  these  ac- 
counts have  access  to  the  wealth  they  hold 
in  401(k)s  even  in  the  absence  of  Senator 
Specter's  proposal.  Evidence  suggests  that 
many  households  take  advantage  of  these 
loan  provisions.  For  example,  one  recent  sur- 
vey found  that  9  percent  of  account-holders 
initiated  a  new  loan  during  1990.  while  21  per- 
cent had  a  loan  outstanding  at  the  end  of 
1990.'  Roughly  90  percent  of  such  plans  allow 
general-purpose  loans  (and  therefore  cover  a 
wider  range  of  expenditures  than  would  Sen- 
ator Specter's  plan). 

The  tax  amortization  feature  probably  will 
make  relatively  little  difference  to  the  pro- 
posal's influence  on  spending:  Standard  theo- 
ries of  consumer  behavior  predict  that  tax- 
payers who  know  that  a  liability  is  outstand- 
ing will  be  inclined  to  set  aside  most,  if  not 
all,  of  the  tax  liability  upon  receipt  of  the 
withdrawal.  This  prediction  is  supported  by 
available  evidence  concerning  the  relation- 
ship between  ordinary  income  tax  refunds 
and  consumer  spending.^ ' 

///.  Empirical  evidence 
The  following  estimates  from  the  1989  Sur- 
vey of  Consumer  Finance  shed  further  light 
on    the   likely    impact   of   the   proposal    on 
household  spending: 

According  to  the  SCF.  qualified  accounts 
(including  IRAs.  401(k)s.  Keoghs,  thrift,  and 
saving  plans)  amounted  to  $1,239  trillion  in 
1989.* 

Of  this  amount.  $893  billion  was  held  by 
families  headed  by  someone  aged  less  than  59 
years  old.  Older  people  already  can  withdraw 
funds  from  retirement  accounts  without  pen- 
alty. 

Next  $736  billion  was  held  by  families 
meeting  both  the  income  constraints  speci- 
fied under  the  Specter  proposal  and  the 
above-mentioned  age  cutoff. 

Ownership  of  that  $736  billion  was  highly 
concentrated,  however.  If  we  count  only  the 
first  $10,000  in  retirement  funds  per  family, 
then  the  qualified  pool  of  funds  shrinks  to 
only  $136  billion. 

Median  liquid  assets  held  by  all  families 
meeting  the  proposed  age  and  income  cri- 
teria were  $1,950.-^  Among  families  reporting 
ownership  of  some  retirement  funds,  median 
liquid  asset  holdings  were  $6,180.  Among  fam- 
ilies holding  at  least  $5,000  in  retirement 
funds,  median  liquid  asset  holdings  were 
$9,800.  This  result  conforms  with  the  com- 
mon finding  that  those  who  save  via  IRAs 
and  Keoghs  also  tend  to  save  by  other  means. 
Families  that  are  holding  substantial 
amounts  outside  their  retirement  accounts 
will  be  less  interested  in  tapping  their  retire- 
ment funds  if  given  the  opportunity  to  do  so 
penalty-free. 

Transaction  costs  could  be  sufficiently 
great  to  persuade  some  families  who  other- 
wise would  take  advantage  of  Senator  Spec- 
ter's proposal  not  to  liquidate  their  IRAs  or 
401(k)s.  These  costs  would  include,  for  exam- 
ple, early  withdrawal  penalties  on  time  de- 
posits and  broker  commissions. 
IV.  Spending  effects 
A  fundamental  fact  should  be  kept  in  mind 
while  assessing  the  likely  influence  of  the 
proposed    program   on    household   spending: 


Footnotes  at  end  of  article. 


The  proposal  would  do  nothing  to  raise  the 
wealth  of  households,  other  than  of  those 
who  anticipated  incurring  a  withdrawal  pen- 
alty. Therefore,  the  proposal  would  influence 
household  spending  mainly  be  relaxing  li- 
quidity constraints  currently  binding  on 
some  households.  The  above  data  from  the 
SCF  suggest  that  this  impact  probably  would 
not  be  very  great,  given  that  a  considerable 
portion  of  the  available  retirement  related 
wealth  is  owned  by  families  holding  substan- 
tial amounts  of  other  liquid  assets. 

Some  withdrawals  undoubtedly  would 
occur  if  the  proposal  were  to  be  adopted,  but 
the  incremental  effect  of  the  proposal  on  ex- 
penditure will  be  less  than  the  total  amount 
withdrawn  for  two  reasons:  First,  some  with- 
drawals would  have  been  taken,  even  in  the 
absence  of  the  program,  by  "Jfamilies  ex- 
tremely pressed  for  liquidity.  Second,  some 
withdrawals  from  401(k)s  will  represent,  in 
effect,  a  substitution  of  outright  withdrawal 
for  borrowing  that  would  have  taken  place  in 
the  absence  of  the  program. 

There  is  no  way  of  predicting  with  any 
confidence  the  amount  of  additional  expendi- 
ture that  would  be  forthcoming  in  response 
to  implementation  of  the  proposal.  It  seems 
reasonable  to  guess,  on  the  basis  of  the  evi- 
dence presented  here,  that  the  increment  to 
spending  would  amount  to  less  than  one  per- 
cent of  personal  consumption  expenditure  (or 
$40  billionv— and  it  quite  possibly  would  be 
substantially  le.ss.  If  the  permissible  pen- 
alty-free withdrawal  were  to  be  raised  to 
$20,000.  it  would  raise  the  amount  released  on 
the  estimates  above  from  $136  billion  to  $206 
billion.  However,  while  the  spending  effect 
probably  would  be  greater,  it  would  likely  be 
only  modestly  so,  because  the  additional  bal- 
ances affected  would,  on  average,  be  held  by 
individuals  who  are  less  liquidity-con- 
strained. 

FoarsoTEs 

'  Hewitt  Associates.  Lincolnshire,  IL.  News  and  In 
formation  Release.  January  23.  1992. 

2  See  -Income  Tax  Refunds  and  the  Timing  of 
Consumer  Expenditure.  '  David  W  Wilcox,  mimeo. 
Federal  Reserve  Board. 

'Low-income  taxpayers  will  experience  some  bene- 
fit from  Ijein^  allowed  to  smooth  some  of  the  liabil- 
ity into  lower  tax  brackets  However,  evidence  from 
the  Survey  of  Consumer  Finance  suififests  that  eligi- 
ble families  would  have  hifrher-tban-normal  in- 
comes, and  so  would  not  benefit  from  this  aspect  of 
the  proposal  to  any  great  degree. 

'Respondents  to  the  1989  SCF  reported  total  hold- 
ings in  IRAs  and  Keoghs  of  SS98  billion  For  compari- 
son. The  Emplo.vee  Benefit  Research  Institute  puts 
the  total  for  IRAs  and  Keoghs  in  1989  at  M94  billion. 
SCF  respondents  reported  an  additional  J295  billion 
in  40I(k)s,  quite  close  to  the  estimate  for  1988  of  1277 
billion  based  on  data  from  the  Department  of  La- 
bors  Form  5500.  Finally.  SCF  respondents  reported 
J346  billion  in  thrift  or  saving  plans,  or  other  de- 
fined-contrlbution  plans  with  borrowing  provisions. 

*  Liquid  assets  were  defined  as  the  sum  of  checking 
accounts,  money  market  accounts,  CDs.  other  bank 
accounts,  mutual  fund  holdings,  savings  bonds, 
other  government  and  private  bonds,  direct  stock 
holdings,  and  accounts  held  at  brokers. 

[An  advertisement  from  USA  Today.  Mar.  6. 
1992] 

In  the  next  6  months.  Congress  can  help 
Detroit  sell  more  than  a  million  more  new 
cars,  help  builders  sell  more  than  500.000 
more  new  homes,  and  American  tradesmen 
improve  millions  of  old  homes. 

Without  costing  the  taxpayers  a  penny. 
And  without  waiting  for  a  new  tax  bill. 

It's  remarkable.  Its  immediate.  And  it's  a 
conservative  estimate  based  on  an  independ- 
ent market  research  response  to  an  amended 
version  of  the  Specter/Domenici  Bill  S-1984. 

When  asked  whether  they  would  use  up  to 
$10,000  of  their  money  currently  In  IRA's  and/ 
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or  401K's— If  there  were  no  penalty— to  pur- 
chase a  new  home,  improve  their  current 
home,  or  buy  an  automobile  or  truck.  Ameri- 
cans overwhelmingly  answered  "yes." 

Indeed.  38%  more  people  than  are  currentl.v 
in  the  auto  market  said  this  would  turn 
them  from  beintf  bystanders  into  buyers. 
That's  4.8  million  more  people  spending  65 
billion  new  dollars.  Out  of  a  projected  total 
of  over  $200  billion  in  purchasing  power  that 
this  suggested  amended  bill  could  unleash 
(and  this  doesn't  include  additional  mort- 
gage money  generated,  either.) 

Additionally,  they  understood  the  only 
time  qualifications  was  that  they  do  this  in 
the  next  six  months,  and  return  the  money 
to  their  accounts  within  five  years  to  rein- 
state tax-free  benefits  without  a  taxable 
event  taking  place. 

And  because  people  had  not  planned  on 
withdrawing  the  money  anyway,  there  would 
be  no  loss  of  revenue  to  the  government  from 
the  loss  of  withdrawal  penalties. 

It's  a  provocative  idea.  A  practical  idea. 
And  an  affordable  idea.  And  judging  from  the 
response  to  the  market  research,  it's  an  idea 
for  jump-starting  the  economy  whose  time 
has  come. 


By  Mr.  ROTH  (for  himself,  Mr. 
Glenn,  Mr.  Graham,  Mr. 
Metzenbau.m.  Mr.  McCain,  Mr. 
Akaka,     Mr.     RoBB.     and     Mr. 

LUGARi: 

S.  20.  A  bill  to  provide  for  the  estab- 
lishment, testing,  and  evaluation  of 
strategic  planning  and  performance 
measurement  in  the  Federal  Govern- 
ment, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

GOVERNMENT  PERFORM.^NCK  .\ND  RESULTS  ACT 

Mr.  ROTH.  Mr.  President,  I  am  re- 
introducing today  S.  20,  the  Govern- 
ment Performance  and  Results  Act. 
This  legislation  represents  a  very  im- 
portant and  fundamental  reform  of  the 
way  Federal  Government  does  busi- 
ness. When  fully  implemented,  after  an 
initial  series  of  pilot  projects,  all  Fed- 
eral agencies  would  have  to  establish 
measurable  program  performance  goals 
and  to  report  actual  results. 

The  legislation,  in  other  words, 
would  bring  about  a  new  form  of  ac- 
countability to  the  American  tax- 
payers— an  accountability  by  Federal 
agencies  for  the  results  they  achieve 
when  they  spend  tax  dollars. 

That  this  commonsense  reform  is 
long  overdue  is  evidenced  by  the  broad, 
bipartisan  cosponsorship  it  received  in 
the  last  Congress,  and  by  the  fact  that 
it  passed  the  Senate  under  unanimous 
consent  on  October  1.  I  am  hopeful  that 
with  similar  support  in  this  Congress 
and  from  the  new  administration,  we 
can  move  this  bill  quickly  to  enact- 
ment during  the  first  100  days. 

This  new  emphasis  on  Government 
performance  and  results  is  a  fundamen- 
tal element  underlying  what  has  come 
to  be  referred  to  as  reinventing  Gov- 
ernment. It  is  what  will  allow  us  to 
give  program  administrators  greater 
managerial  flexibility  and  discretion— 
the  freedom  to  be  innovative — in  re- 
turn for  greater  results-oriented  ac- 
countability.  It  is  what  allows  us  to 


move  toward  performance-based  budg- 
eting, with  specific  program  goals 
linked  directly  in  the  budget  to  the  re- 
quired resources.  These  reforms,  too. 
are  incorporated  as  objectives  of  S.  20. 

For  too  long.  Federal  program  per- 
formance has  suffered  from  a  lack  both 
of  specific  program  goals  and  the  meas- 
urement of  results.  Accountability  has 
been  strictly  process-oriented— did  pro- 
gram managers  properly  follow  a  de- 
tailed set  of  procedural  requirements, 
in  a  rigidly  mandated  program  struc- 
ture, with  resources  used  in  precisely 
the  manner  prescribed?  That  is  what 
seems  to  matter  most,  not  whether  the 
program  is  achieving  the  desired 
results. 

Rarely  is  the  question  even  asked, 
much  less  answered.  "What  outcomes 
do  we  want  for  the  money  we  are  going 
to  spend?"  As  a  result,  on  those  seem- 
ingly few  occasions  when  program  out- 
comes are  actually  reported,  there  is 
no  preestablished  benchmark  against 
which  to  objectively  measure  success 
or  failure.  This,  in  turn,  makes  it  dif- 
ficult to  spotlight  excellence  or  to  ex- 
pose mismanagement. 

The  Government  Performance  and 
Results  Act  will  address  this  major 
shortcoming  in  how  the  Federal  Gov- 
ernment operates.  In  doing  so.  it  will 
go  a  along  way  toward  improving  the 
efficiency,  effectiveness,  and  respon- 
siveness of  governmental  institutions. 

I  believe  it  is  significant  that  the  Na- 
tional Academy  of  Public  Administra- 
tion and  the  American  Society  for  Pub- 
lic Administration  have  called  for  the 
types  of  reforms  mandated  by  S.  20. 
Both  organizations,  whose  members  in- 
clude many  esteemed  present  and 
former  Government  managers,  have  en- 
dorsed the  need  for  such  legislation, 
and  made  valuable  suggestions  in  the 
develop  of  the  bill. 

This  is  because  most  Government 
managers  truly  do  want  to  do  a  good 
job.  But  to  do  this,  they  need  a  clear 
understanding  of  specifically  what  it  is 
their  programs  should  accomplish,  and 
accurate,  timely  information  on  pro- 
gram performance.  They  want  program 
goals  that  relate  to  program  resources, 
and  they  want  the  discretion  to  man- 
age those  resources  to  achieve  maxi- 
mum results.  In  all  of  this,  they  are  no 
different  than  managers  in  the  private 
sector. 

Both  the  Office  of  Management  and 
Budget,  and  the  General  Accounting 
Office,  in  testimony  before  the  Govern- 
mental Affairs  Committee,  stated  that 
the  measures  called  for  in  S.  20  are  al- 
ready now  being  adopted  in  various 
State  and  local  governments — and  at 
the  national  government  level  in  such 
countries  as  Australia  and  the  United 
Kingdom.  While  the  specifics  of  imple- 
mentation are  necessarily  different  for 
our  Federal  Government,  many  of  the 
fundamental  principles  are  applicable. 

The  legislation  incorporates  those 
principles.  Each  sigency  would  develop 


January  21,  1993 

a  5-year  strategic  plan,  with  a  set  of 
specific,  long-term  program  goals.  It 
would  then  develop  an  annual  perform- 
ance plan,  also  with  measurable  pro- 
gram goals,  aiming  its  day-to-day  ac- 
tivities at  achieving  the  long-term  ob- 
jectives. And  then  each  agency  would 
publish  an  annual  performance  report, 
showing  what  it  achieved  compared  to 
those  goals. 

Implementation  of  these  steps  would 
begin  first  on  a  pilot  project  basis,  in 
programs  within  at  least  10  agencies 
for  3  years.  If  satisfied  with  the  results 
of  those  pilot  projects.  Congress  would 
then  approve  a  resolution  mandating 
governmentwide  implementation  of  the 
requirements.  At  that  point,  several 
pilot  projects  in  performance-based 
budgeting  would  begin— showing  pro- 
posed program  budgets  in  a  format 
that  directly  links  recommended 
spending  levels  with  expected  results. 

Mr.  President,  public  opinion  polls 
indicate  that  the  average  American  be- 
lieves 48  cents  out  of  every  tax  dollar 
sent  to  Washington  is  wasted.  This  is  a 
key  reason  underlying  the  public's 
frustration  with  the  Federal  Govern- 
ment. The  Government  Performance 
and  Results  Act  is  a  major  reform  of 
how  Government  operates,  and  is 
aimed  squarely  at  addressing  that  frus- 
tration. Its  enactment  will  be  an  im- 
portant and  significant  step  toward  re- 
storing the  public's  confidence  in  our 
institutions  of  Government. 

I  ask  I'nanimous  consent  that  the 
text  of  the  bill  be  printed  following 
this  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congrcsx  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Government 
Performance  and  Results  Act  of  1993". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  waste  and  inefficiency  in  Federal  pro- 
grams undermine  the  confidence  of  the 
American  people  in  the  Government  and  re- 
duces the  Federal  Government's  ability  to 
address  adequately  vital  public  needs: 

(2)  Federal  managers  are  seriously  dis- 
advantaged in  their  efforts  to  improve  pro- 
gram efficiency  and  effectiveness,  because  of 
insufficient  articulation  of  program  goals 
and  inadequate  information  on  program  per- 
formance: and 

(3)  congressional  policymaking,  spending 
decisions  and  program  oversight  are  seri- 
ously handicapped  by  insufficient  attention 
to  program  performance  and  results. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

(1)  improve  the  confidence  of  the  American 
people  in  the  capability  of  the  Federal  Gov- 
ernment, by  systematically  holding  Federal 
agencies  accountable  for  achieving  progt^m 
results: 

(2)  initiate  program  performance  reform 
with  a  series  of  pilot  projects  in  setting  pro- 
gram goals,  measuring  program  performance 
against  those  goals,  and  reporting  publicly 
on  their  progress: 

(3)  improve  Federal  program  effectiveness 
and  public  accountability   by   promoting  a 
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new   focus  on  results,  service  quality,  and 
customer  satisfaction; 

(4)  help  Federal  managers  improve  service 
delivery,  by  requiring  that  they  plan  for 
meeting  program  objectives  and  by  providing 
them  with  information  about  program  re- 
sults and  service  quality: 

(5)  improve  congressional  decisionmaking 
by  providing  more  objective  information  on 
achieving  statutory  objectives,  and  on  the 
relative  effectiveness  and  efficiency  of  Fed- 
eral programs  and  spending:  and 

(6)  improve  internal  management  of  the 
Federal  Government,  and  the  intent  of  this 
Act  is  not  to  create  any  right  or  benefit,  sub- 
stantive or  procedural,  enforceable  at  law  by 
any  party  against  the  United  States,  or  any 
agency  or  office  of  the  United  States. 

SEC.  3.  STRATEGIC  PLANNING. 

Chapter  3  of  title  5.  United  States  Code,  is 
amended  by  adding  after  section  305  the  fol- 
lowing new  section: 
"iSOG.  Strategic  plana 

"(a)  No  later  than  September  30,  1997.  the. 
head  of  each  agency  shall  submit  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  a  strategic  plan  for  program  activi- 
ties. Such  plan  shall  contain— 

"(1)  a  comprehensive  mission  statement 
covering  the  major  functions  and  operations 
of  the  agency; 

"(2)  general  goals  and  objectives,  including 
outcome-related  goals  and  objectives,  for  the 
major  functions  and  operations  of  the  agen- 
cy; 

"(3)  a  description  of  how  the  goals  and  ob- 
jectives are  to  be  achieved,  including  a  de- 
scription of  the  operational  processes,  skills 
and  technology,  and  the  human,  capital,  in- 
formation, and  other  resources  required  to 
meet  those  goals  and  objectives: 

"(4)  a  description  of  how  the  performance 
goals  included  in  the  plan  required  by  sec- 
tion 1115<a»  of  title  31  shall  be  related  to  the 
general  goals  and  objectives  in  the  strategic 
plan: 

••(5)  an  identification  of  those  key  factors 
external  to  the  agency  and  beyond  its  con- 
trol that  could  significantly  affect  the 
achievement  of  the  general  goals  and  objec- 
tives: and 

"(6)  a  description  of  the  program  evalua- 
tions used  in  establishing  or  revising  general 
goals  and  objectives,  with  a  schedule  for  fu- 
ture program  evaluations. 

"(b)  The  strategic  plan  shall  cover  a  period 
of  not  less  than  five  years  forward  from  the 
fiscal  year  in  which  it  is  submitted,  and  shall 
be  updated  and  revised  at  least  every  three 
years. 

"(c)  The  performance  plan  required  by  sec- 
tion 1115  of  title  31  shall  be  consistent  with 
the  agency's  strategic  plan.  A  performance 
plan  may  not  be  submitted  for  a  fiscal  year 
not  covered  by  a  current  strategic  plan 
under  this  section. 

"(d)  When  developing  a  strategic  plan,  the 
agency  shall  consult  with  the  Congress,  and 
shall  solicit  and  consider  the  views  and  sug- 
gestions of  those  entities  potentially  af- 
fected by  or  interested  in  such  a  plan. 

"(e)  For  purposes  of  this  section  the  term 
"agency"  means  an  Executive  agency  defined 
under  section  105,  but  does  not  include  the 
Central  Intelligence  Agency,  the  General  Ac- 
counting Office,  the  Panama  Canal  Commis- 
sion, the  United  States  Postal  Service,  and 
the  Postal  Rate  Commission.". 

SEC.  *.  ANNUAL  PERFORMANCE  PLANS  AND  RE- 
PORTS. 

(a)  Budget  Contents  and  Submission  to 
Congress.— Section  1105(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 


"(29)  beginning  with  fiscal  year  1999.  a  Fed- 
eral Government  performance  plan  for  the 
overall  budget  as  provided  for  under  section 
1115."". 

(b)   Performance  Plans  and  Reports.— 
Chapter  11  of  title  31,  United  States  Code,  is 
amended  by  adding  after  section  1114  the  fol- 
lowing new  sections: 
"S 1115.  Performance  plana 

""(a)  In  carrying  out  the  provisions  of  sec- 
tion 1105(a)(29).  the  Office  of  Management 
and  Budget  shall  require  each  agency  to  pre- 
pare an  annual  performance  plan  covering 
each  program  activity  set  forth  in  the  budg- 
et of  such  agency.  Such  plan  shall— 

"(1)  establish  performance  goals  to  define 
the  level  of  performance  to  be  achieved  by  a 
program  activity: 

"(2)  express  such  goals  in  an  objective, 
quantifiable,  and  measurable  form  unless 
permitted  an  alternative  form  under  sub- 
section (b): 

""(3)  describe  the  operational  processes, 
skills  and  technology,  and  the  human,  cap- 
ital, information,  and  other  resources  re- 
quired to  meet  the  performance  goals; 

"■(4)  establish  performance  indicators  to  be 
used  in  measuring  or  assessing  the  relevant 
outputs,  service  levels,  and  outcomes  of  each 
program  activity; 

"(5)  provide  a  basis  for  comparing  actual 
program  results  with  the  established  per- 
formance goals:  and 

""(6)  describe  the  means  to  be  used  to  verify 
and  validate  measured  values. 

"(b)  If  an  agency,  in  consultation  with  the 
Office  of  Management  and  Budget,  deter- 
mines that  it  is  not  feasible  to  express  the 
performance  goals  for  a  particular  program 
activity  in  an  objective  and  quantifiable 
form,  the  Office  of  Management  and  Budget 
may  authorize  an  alternative  form.  Such  al- 
ternative form  shall— 

"'(1)  include  separate  descriptive  state- 
ments of— 

""(A)  a  minimally  effective  program,  and 

'"(B)  a  successful  program. 

with  sufficient  precision  and  in  such  terms 
that  would  allow  for  an  accurate,  independ- 
ent determination  of  whether  the  program 
activity's  performance  meets  the  criteria  of 
either  description:  or 

"(2)  state  why  it  is  infeasible  or  imprac- 
tical to  express  a  performance  goal  in  any 
form  for  the  program  activity. 

""(c)  In  preparing  a  comprehensive  and  in- 
formative plan  under  this  section,  an  agency 
may  aggregate,  disaggregate,  or  consolidate 
program  activities,  provided  that  any  aggre- 
gation or  consolidation  does  not  omit  or 
minimize  the  significance  of  any  program  ac- 
tivity constituting  a  major  function  or  oper- 
ation for  the  agency. 

""(d)  An  agency  may  prepare  a  classified  or 
non-public  annex  to  its  plan  covering  pro- 
gram activities  or  parts  of  program  activi- 
ties relating  to— 

""(1)  national  security; 

""(2)  the  conduct  of  foreign  affairs;  or 

"•(3)  the  avoidance  of  interference  with 
criminal  prosecution  or  revenue  collection. 

■"(e)  For  purposes  of  this  section  and  sec- 
tions 1116  through  1119,  and  section  9704  the 
term — 

"•(1)  "agency'  means  an  Executive  agency 
defined  under  section  105  of  title  5.  United 
States  Code,  but  does  not  include  the  Central 
Intelligence  Agency,  the  General  Accounting 
Office,  the  Panama  Canal  Commission,  the 
United  States  Postal  Service,  and  the  Postal 
Rate  Commission; 

""(2)  "outcome  measure'  refers  to  an  assess- 
ment of  the  results  of  a  program  activity 
compared  to  its  intended  purpose: 


""(3)  "output  measure'  refers  to  the  tabula- 
tion, calculation,  or  recording  of  activity  or 
effort  and  can  be  expressed  in  a  quantitative 
or  qualitative  manner: 

""(4)  "performance  goal'  means  a  target 
level  of  performance  expressed  as  a  tangible, 
measurable  objective,  against  which  actual 
achievement  shall  be  compared,  including  a 
goal  expressed  as  a  quantitative  standard, 
value,  or  rate: 

"(5)  "performance  indicator"  refers  to  a  par- 
ticular value  or  characteristic  used  to  meas- 
ure output  or  outcome; 

"(6)  "program  activity'  means  a  specific  ac- 
tivity or  project  as  listed  in  the  program  and 
financing  schedules  of  the  annual  budget  of 
the  United  States  Government:  and 

""(7)  "program  evaluation'  means  an  assess- 
ment, through  objective  measurement  and 
systematic  analysis,  of  the  manner  and  ex- 
tent to  which  Federal  programs  achieve  in- 
tended objectives. 
"t  1116.  Program  performance  reporta 

"(a)  No  later  than  March  31.  2000,  and  no 
later  than  March  31  of  each  year  thereafter, 
the  head  of  each  agency  shall  prepare  and 
submit  to  the  President  and  the  Congress,  a 
report  on  program  performance  for  the  pre- 
vious fiscal  year. 

""(b)(1)  Each  program  performance  report 
shall  set  forth  the  performance  indicators  es- 
tablished in  the  departmental  or  agency  per- 
formance plan,  along  with  the  actual  pro- 
gram performance  achieved  compared  with 
the  performance  goals  expressed  in  the  plan 
for  that  fiscal  year. 

""(2)  If  performance  goals  are  specified  by 
descriptive  statements  of  a  minimally  effec- 
tive program  activity  and  a  successful  pro- 
gram activity,  the  results  of  such  program 
shall  be  described  in  relationship  to  those 
categories,  including  whether  the  perform- 
ance failed  to  meet  the  criteria  of  either  cat- 
egory. 

"(c)  The  report  for  fiscal  year  2000  shall  in- 
clude actual  results  for  the  preceding  fiscal 
year,  the  report  for  fiscal  year  2001  shall  in- 
clude actual  results  for  the  two  preceding 
fiscal  years,  and  the  report  for  fiscal  year 
2002  and  all  subsequent  reports  shall  include 
actual  results  for  the  three  preceding  fiscal 
years. 
■"(d)  Each  report  shall— 
""(1)  review  the  success  of  achieving  the 
performance  goals  of  the  fiscal  year; 

•"(2)  evaluate  the  performance  plan  for  the 
current  fiscal  year  relative  to  the  perform- 
ance achieved  towards  the  performance  goals 
in  the  fiscal  year  covered  by  the  report; 

"■(3)  explain  and  describe,  where  a  perform- 
ance goal  has  not  been  met.  including  when 
a  program  activity's  performance  is  deter- 
mined not  to  have  met  the  criteria  of  a  suc- 
cessful program  activity  under  section 
1115<b)(2)— 
"(A)  why  the  goal  was  not  met: 
"(B)  those  plans  and  schedules  for  achiev- 
ing the  established  performance  goal:  and 

"(C)  if  the  performance  goal  is  impractical 
or  infeasible.  why  that  is  the  case  and  what 
action  is  recommended: 

"(4)  describe  the  use  and  assess  the  effec- 
tiveness in  achieving  performance  goals  of 
any  waiver  under  section  9703  of  this  title: 
and 

""(5)  include  the  summary  findings  of  those 
program  evaluations  completed  during  the 
fiscal  year  covered  by  the  report. 

'"(e)  The  agency  head  may  include  all  pro- 
gram performance  information  required  an- 
nually under  this  section  in  an  annual  finan- 
cial statement  required  under  section  3515  if 
any  such  statement  is  submitted  to  the  Con- 
gress no  later  than  March  31  of  the  applica- 
ble fiscal  year. 
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"{1117.  Exemption 

"The  Director  of  the  Office  of  Management 
and  Budget  may  exempt  from  the  require- 
ments of  sections  1115  and  1116  and  section 
306  of  title  5.  any  agency  with  annual  outlays 
of  $20,000,000  or  less". 

SEC.     5.     MANAGERIAL     ACCOUNTABILmf     AND 
FLEXIBIUTY. 

(a)  Man.^gerial  Accountability  and 
Flexibility.— Chapter  97  of  title  31.  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 9702.  the  following  new  section: 
"$9703.  Managerial  accountability  and  flexi- 
bility 

"(a)  Beginning  with  fiscal  year  1999.  the 
performance  plans  required  under  section 
1115  may  include  proposals  to  waive  adminis- 
trative procedural  requirements  and  con- 
trols, including  specification  of  personnel 
staffing  levels,  limitations  on  compensation 
or  remuneration,  and  prohibitions  or  restric- 
tions on  funding  transfers  among  budget  ob- 
ject classification  20  and  subclassifications 
11.  12.  31.  and  32  of  each  annual  budget  sub- 
mitted under  section  1105.  in  return  for  spe- 
cific individual  or  organization  accountabil- 
ity to  achieve  a  performance  goal.  In  prepar- 
ing and  submitting  the  performance  plan 
under  section  1105<a)(29).  the  Office  of  Man- 
agement and  Budget  shall  review  and  may 
approve  any  proposed  waivers.  A  waiver  shall 
take  effect  at  the  beginning  of  the  fiscal 
year  for  which  the  waiver  is  approved. 

"(b)  Any  such  proposal  under  subsection 
(a)  shall  describe  the  anticipated  effects  on 
performance  resulting  from  greater  manage- 
rial or  organizational  flexibility,  discretion, 
and  authority,  and  shall  quantify  the  ex- 
pected improvements  in  performance  result- 
ing from  any  waiver.  The  expected  improve- 
ments shall  be  compared  to  current  actual 
performance,  and  to  the  projected  level  of 
performance  that  would  be  achieved  inde- 
pendent of  any  waiver. 

"(c)  Any  proposal  waiving  limitations  on 
compensation  or  remuneration  shall  pre- 
cisely express  the  monetary  change  in  com- 
pensation or  remuneration  amounts,  such  as 
bonuses  or  awards,  that  shall  result  from 
meeting,  exceeding,  or  failing  to  meet  per- 
formance goals. 

"(d)  Any  proposed  waiver  of  procedural  re- 
quirements or  controls  imposed  by  an  agency 
(other  than  the  proposing  agency  or  the  Of- 
fice of  Management  and  Budget)  shall  be  en- 
dorsed by  the  agency  that  established  the  re- 
quirement, and  the  endorsement  included  in 
the  proposing  agency's  performance  plan. 

"(e)  A  waiver  shall  be  in  effect  for  one  or 
two  years.  A  waiver  may  be  renewed  for  a 
subsequent  year.  After  a  waiver  has  been  in 
effect  for  three  consecutive  years,  the  per- 
formance plan  prepared  under  section  1115 
may  propose  that  a  waiver,  other  than  a 
waiver  of  limitations  on  compensation  or  re- 
muneration, be  made  permanent.". 
SEC.  6.  PILOT  PROJECTS. 

(a)  Performance  Plans  and  Reports.— 
Chapter  11  of  title  31,  United  States  Code,  is 
amended  by  inserting  after  section  1117  (as 
added  by  section  4  of  this  Act)  the  following 
new  section: 
"{1118.  Pilot  projects  for  performance  goals 

"(a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  after  consultation  with 
the  head  of  each  agency,  shall  designate  not 
less  than  ten  agencies  as  pilot  projects  in 
performance  measurement  for  fiscal  years 
1994,  1996.  and  1996.  The  selected  agencies 
shall  reflect  a  representative  range  of  Gov- 
ernment functions  and  capabilities  in  meas- 
uring and  reporting  program  performance. 

"(b)  Pilot  projects  in  the  designated  agen- 
cies shall  undertake  the  preparation  of  per- 


formance plans  under  section  1115.  and  pro- 
gram performance  reports  under  section  1116, 
other  than  section  1116(c),  for  one  or  more  of 
the  major  functions  and  operations  of  the 
agency.  A  strategic  plan  shall  be  used  when 
preparing  agency  performance  plans  during 
one  or  more  years  of  the  pilot  period. 

"(c)  No  later  than  May  1,  1997,  the  Director 
of  the  Office  of  Management  and  Budget 
shall  submit  a  report  to  the  President  and  to 
the  Congress  which  shall — 

"(1)  assess  the  benefits,  costs,  and  useful- 
ness of  the  plans  and  reports  prepared  by  the 
pilot  agencies  in  meeting  the  purposes  of  the 
Government  Performance  and  Results  Act  of 
1992; 

"(2)  identify  any  significant  difficulties  ex- 
perienced by  the  pilot  agencies  in  preparing 
plans  and  reports,  and 

"(3)  set  forth  any  recommended  changes  in 
the  requirements  of  the  provisions  of  Gov- 
ernment Performance  and  Results  Act  of 
1992.  section  306  of  title  5.  sections  1105.  1115, 
1116,  1117,  1119  and  9704  of  this  title,  and  this 
section.". 

(b)  Managerial  Accountability  and 
Flexibility.— Chapter  97  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
section  9703  (as  added  by  section  5  of  this 
Act)  the  following  new  section: 

"$  9704.  Pilot  projects  for  managerial  account- 
ability and  flexibility 

"(a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  designate  not  less 
than  five  agencies  as  pilot  projects  in  mana- 
gerial accountability  and  flexibility  for  fis- 
cal years  1995  and  1996.  Such  agencies  shall 
be  selected  from  those  designated  as  pilot 
projects  under  section  1118  and  shall  reflect  a 
representative  range  of  Government  func- 
tions and  capabilities  in  measuring  and  re- 
porting program  performance. 

"(b)  Pilot  projects  in  the  designated  agen- 
cies shall  include  proposed  waivers  in  ac- 
cordance with  section  9703  for  one  or  more  of 
the  major  functions  and  operations  of  the 
agency. 

"(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  include  in  the  report 
to  the  President  and  to  the  Congress  re- 
quired under  section  1118(b)  the  following— 

"(1)  an  assessment  of  the  benefits,  costs, 
and  usefulness  of  increasing  managerial  and 
organizational  flexibility,  discretion,  and  au- 
thority in  exchange  for  improved  perform- 
ance through  a  waiver;  and 

"(2)  an  identification  of  any  significant  dif- 
ficulties experienced  by  the  pilot  agencies  in 
preparing  proposed  waivers. 

"(d)  For  purposes  of  this  section  the  defini- 
tions under  section  1115(e)  shall  apply.". 

(c)  Performance  Budgeting— Chapter  U 
of  title  31.  United  State  Code,  is  amended  by 
inserting  after  section  1118  (as  added  by  sec- 
tion 6  of  this  Act)  the  following  new  .section: 

"{HIS.  Pilot  projects  for  performance  budg- 
eting 

"(a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  after  consultation  with 
the  head  of  each  agency  shall  designate  not 
less  than  five  agencies  as  pilot  projects  in 
performance  budgeting  for  fiscal  years  1998 
and  1999.  At  least  three  of  the  agencies  shall 
be  selected  from  those  designated  as  pilot 
projects  under  section  1118.  and  shall  also  re- 
flect a  representative  range  of  Government 
functions  and  capabilities  in  measuring  and 
reporting  program  performance. 

"(b)  Pilot  projects  in  the  designated  agen- 
cies shall  cover  the  preparation  of  perform- 
ance budgets.  Such  budgets  shall  present,  for 
one  or  more  of  the  major  functions  and  oper- 
ations of  the  agency,  the  varying  levels  of 


performance,  including  outcome-related  per- 
formance, that  would  result  from  different 
budgeted  amounts. 

"(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  include,  as  an  alter- 
native budget  presentation  in  the  budget 
submitted  under  section  1105  for  fiscal  year 
1999,  the  performance  budgets  of  the  des- 
ignated agencies  for  this  fiscal  year. 

"(d)  No  later  than  March  31,  2001,  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  transmit  a  report  to  the  Presi- 
dent and  to  the  Congress  on  the  performance 
budgeting  pilots  which  shall— 

"(1)  assess  the  feasibility  and  advisability 
of  including  a  performance  budget  as  part  of 
the  annual  budget  submitted  under  section 
1105; 

"(2)  describe  any  difficulties  encountered 
by  the  pilot  agencies  in  preparing  a  perform- 
ance budget: 

"(3)  recommend  whether  legislation  requir- 
ing performance  budgets  should  be  proposed 
and  the  general  provisions  of  any  legislation; 
and 

"(4)  set  forth  any  recommended  changes  in 
the  other  requirements  of  the  Government 
Performance  and  Results  Act  of  1992.  section 
306  of  title  5.  sections  1105.  1115.  1116.  1117. 
1118,  and  9704  of  this  title,  and  this  section. 

"(e)  After  receipt  of  the  report  required 
under  subsection  (d),  the  Congress  may 
specify  that  a  performance  budget  be  .sub- 
mitted as  part  of  the  annual  budget  submit- 
ted under  section  1105". 

SEC.  7.  UNITED  STATES  POSTAL  SERVICE. 

Part  III  of  title  39.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

"CHAPTER  2»— STRATEGIC  PLANNING 
AND  PERFORMANCE  MANAGEMENT 
"Sec. 

"2801.  Definitions. 
"2802.  Strategic  plans. 
"2803.  Performance  plans. 
"2804.  Program  performance  reports. 
"iZaOl.  Definitions 

"For  purposes  of  this  chapter  the  term— 

"(1)  'outcome  measure'  refers  to  an  assess- 
ment of  the  results  of  a  program  activity 
compared  to  its  intended  purpose; 

"(2)  'output  measure'  refers  to  the  tabula- 
tion, calculation,  or  recording  of  activity  or 
effort  and  can  be  expressed  in  a  quantitative 
or  qualitative  manner; 

"(3)  'performance  goal'  means  a  target 
level  of  performance  expressed  as  a  tangible, 
measurable  objective,  against  which  actual 
achievement  shall  be  compared,  including  a 
goal  expressed  as  a  quantitative  standard, 
value,  or  rate; 

"(4)  'performance  indicator'  refers  to  a  par- 
ticular value  or  characteristic  used  to  meas- 
ure output  or  outcome; 

"(5)  'program  activity"  means  a  specific  ac- 
tivity related  to  the  mission  of  the  Postal 
Service;  and 

"(6)  'program  evaluation'  means  an  assess- 
ment, through  objective  measurement  and 
systematic  analysis,  of  the  manner  and  ex- 
tent to  which  Postal  Service  programs 
achieve  intended  objectives. 
"J2802.  Strategic  plans 

"(a)  No  later  than  September  30.  1997.  the 
Postal  Service  shall  submit  to  the  President 
and  the  Congress  a  strategic  plan  for  its  pro- 
gram activities.  Such  plan  shall  contain— 

"(1)  a  comprehensive  mission  statement 
covering  the  major  functions  and  operations 
of  the  Postal  Service; 

"(2)  general  goals  and  objectives,  including 
outcome-related  goals  and  objectives,  for  the 
major  functions  and  operations  of  the  Postal 
Service; 
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"(3)  a  description  of  how  the  goals  and  ob- 
jectives are  to  be  achieved,  including  a  de- 
scription of  the  operational  processes,  skills 
and  technology,  and  the  human,  capital,  in- 
formation, and  other  resources  required  to 
meet  those  goals  and  objectives; 

"(4)  a  description  of  how  the  performance 
goals  included  in  the  plan  required  under 
section  2803  shall  be  related  to  the  general 
goals  and  objectives  in  the  strategic  plan; 

"(5)  an  identification  of  those  key  factors 
external  to  the  Postal  Service  and  beyond  its 
control  that  could  significantly  affect  the 
achievement  of  the  general  goals  and  objec- 
tives; and 

"(6)  a  description  of  the  program  evalua- 
tions used  in  establishing  or  revising  general 
goals  and  objectives,  with  a  schedule  for  fu- 
ture program  evaluations. 

"(b)  The  strategic  plan  shall  cover  a  period 
of  not  less  than  five  years  forward  from  the 
fiscal  year  in  which  it  is  submitted,  and  shall 
be  updated  and  revised  at  least  every  three 
years. 

"(c)  The  performance  plan  required  under 
section  2803  shall  be  consistent  with  the 
Postal  Service's  strategic  plan.  A  perform- 
ance plan  may  not  be  submitted  for  a  fiscal 
year  not  covered  by  a  current  strategic  plan 
under  this  section. 

"(d)  When  developing  a  strategic  plan,  the 
Postal  Service  shall  solicit  and  consider  the 
views  and  suggestions  of  those  entities  po- 
tentially affected  by  or  interested  in  such  a 
plan,  and  shall  advise  the  Congre.ss  of  the 
contents  of  the  plan. 
"§  2S03.  Performance  plana 

"(a)  The  Postal  Service  shall  prepare  an 
annual  performance  plan  covering  each  pro- 
gram activity  set  forth  in  the  Postal  Service 
budget,  which  shall  be  included  in  the  com- 
prehensive statement  presented  under  sec- 
tion 2401(g)  of  this  title.  Such  plan  shall  — 

"(1)  establish  performance  goals  to  define 
the  level  of  performance  to  be  achieved  by  a 
program  activity; 

"(2)  express  such  goals  in  an  objective, 
quantifiable,  and  measurable  form  unless  an 
alternative  form  is  used  under  subsection  (b); 

"(3)  describe  the  operational  processes, 
skills  and  technology,  and  the  human,  cap- 
ital, information,  and  other  resources  re- 
quired to  meet  the  performance  goals; 

"(4)  establish  performance  indicators  to  be 
used  in  measuring  or  assessing  the  relevant 
outputs,  service  levels,  and  outcomes  of  each 
program  activity; 

"(5)  provide  a  basis  for  comparing  actual 
program  results  with  the  established  per- 
formance goals;  and 

"(6)  describe  the  means  to  be  used  to  verify 
and  validate  measured  values. 

"(b)  If  the  Postal  Service  determines  that 
It  is  not  feasible  to  express  the  performance 
goals  for  a  particular  program  activity  in  an 
objective  and  quantifiable  form,  the  Postal 
Service  may  use  an  alternative  form.  Such 
alternative  form  shall — 

"(1)  include  separate  descriptive  state- 
ments of— 

"(A)  a  minimally  effective  program,  and 

"(B)  a  successful  program, 
with  sufficient  precision  and  in  such  terms 
that  would  allow  for  an  accurate,  independ- 
ent determination  of  whether  the  program 
activity's  performance  meets  the  criteria  of 
either  description;  or 

"(2)  state  why  it  is  infeasible  or  imprac- 
tical to  express  a  performance  goal  in  any 
form  for  the  program  activity. 

"(c)  In  preparing  a  comprehensive  and  in- 
formative plan  under  this  section,  the  Postal 
Service  may  aggregate,  disaggregate,  or  con- 
solidate  program   activities,    provided   that 


any  aggregation  or  consolidation  does  not 
omit  or  minimize  the  significance  of  any 
program  activity  constituting  a  major  func- 
tion or  operation. 

"(d)  The  Postal  Service  may  prepare  a  non- 
public annex  to  its  plan  covering  program 
activities  or  parts  of  program  activities  re- 
lating to — 

"(1)  the  avoidance  of  interference  with 
criminal  prosecution;  or 

"(2)  matters  otherwise  exempt  from  public 
disclosure  under  section  401(c)  of  this  title. 
"S  2804.  Program  performance  reports 

"(a)  The  Postal  Service  shall  prepare  a  re- 
port on  program  performance  for  each  fiscal 
year,  which  shall  be  included  in  the  annual 
comprehensive  statement  presented  under 
section  2401(g)  of  this  title. 

"(b)(1)  The  program  performance  report 
shall  set  forth  the  performance  indicators  es- 
tablished in  the  Postal  Service  performance 
plan,  along  with  the  actual  program  per- 
formance achieved  compared  with  the  per- 
formance goals  expressed  in  the  plan  for  that 
fiscal  year. 

"(2)  If  performance  goals  are  specified  by 
descriptive  statements  of  a  minimally  effec- 
tive program  activity  and  a  successful  pro- 
gram activity,  the  results  of  such  program 
shall  be  described  in  relationship  to  those 
categories,  including  whether  the  perform- 
ance failed  to  meet  the  criteria  of  either  cat- 
egory. 

"(c)  The  report  for  fiscal  year  2000  shall  in- 
clude actual  results  for  the  preceding  fiscal 
year,  the  report  for  fiscal  year  2001  shall  in- 
clude actual  results  for  the  two  preceding 
fiscal  years,  and  the  report  for  fiscal  year 
2002  and  all  subsequent  reports  shall  include 
actual  results  for  the  three  preceding  fiscal 
years. 

"(d)  Each  report  shall— 

"(1)  review  the  success  of  achieving  the 
performance  goals  of  the  fiscal  year; 

"(2)  evaluate  the  performance  plan  for  the 
current  fiscal  year  relative  to  the  perform- 
ance achieved  towards  the  performance  goals 
in  the  fiscal  year  covered  by  the  report; 

"(3)  explain  and  describe,  where  a  perform- 
ance goal  has  not  been  met.  including  when 
a  program  activity's  performance  is  deter- 
mined not  to  have  met  the  criteria  of  a  suc- 
cessful program  activity  under  section 
2803(b)(2)— 

"(A)  why  the  goal  was  not  met; 

"(B)  those  plans  and  schedules  for  achiev- 
ing the  established  performance  goal;  and 

"(C)  if  the  performance  goal  is  impractical 
or  infeasible.  why  that  is  the  case  and  what 
action  is  recommended;  and 

"(4)  include  the  summary  findings  of  those 
program  evaluations  completed  during  the 
fiscal  year  covered  by  the  report.". 

SEC.  8.  CONGRESSIONAL  OVERSIGHT  AND  LEGIS- 
LATION. 

(a)  In  General.— Nothing  in  this  Act  shall 
be  construed  as  limiting  the  ability  of  Con- 
gress to  establish,  amend,  suspend,  or  annul 
a  performance  goal.  Any  such  action  shall 
have  the  effect  of  superseding  that  goal  in 
the  plan  submitted  under  section  1105(a)(29) 
of  title  31,  United  States  Code. 

(b)  GAO  Report.— No  later  than  June  1. 
1997.  the  Comptroller  General  of  the  United 
States  shall  report  to  Congress  on  the  imple- 
mentation of  this  Act.  including  the  pros- 
pects for  compliance  by  Federal  agencies  be- 
yond those  participating  as  pilot  projects 
under  sections  1118  and  9704  of  title  31,  Unit- 
ed States  Code. 

SEC.  9.  TRAINING. 

The  Office  of  Personnel  Management  shall, 
in  consultation  with  the  Director  of  the  Of- 
fice   of   Management   and    Budget   and    the 


Comptroller  General  of  the  United  States  de- 
velop a  strategic  planning  and  performance 
measurement  training  component  for  its 
management  training  program  and  otherwise 
provide  managers  with  an  orientation  on  the 
development  and  use  of  strategic  planning 
and  program  performance  measurement. 

SEC.  10.  APPLICATION  OF  ACT. 

No  person  who  is  not  an  officer  or  em- 
ployee of  the  United  States  acting  in  such 
capacity  shall  have  standing  to  file  any  civil 
action  in  a  court  of  the  United  States  to  en- 
force any  provision  or  amendment  made  by 
this  Act.  No  provision  or  amendment  made 
by  this  Act  may  be  construed  as  creating 
any  right,  privilege,  benefit,  or  entitlement 
for  any  person  who  is  not  an  officer  or  em- 
ployee of  the  United  SUtes  acting  in  such 
capacity. 

SEC.  11.  TECHNICAL  AND  CONFORMING  AMEND- 
MENT. 

(a)  Amend.ment  to  Title  5.  United  States 
Code— The  table  of  sections  for  chapter  3  of 
title  5.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  305 
the  following: 

"306.  Strategic  plans.'". 

(b)  Amendments  to  Title  31,  United 
States  Code.— 

(1)  Amendment  to  chapter  ii.— The  table 
of  sections  for  chapter  11  of  title  31,  United 
States  Code,  is  amended  by  adding  after  the 
item  relating  to  section  1114  the  following: 
"1115.  Performance  plans. 

"1116.  Program  performance  reports. 
"1117.  Exemptions. 

"1118.  Pilot  projects  for  performance  goals. 
"1119.  Pilot  projects  for  performance  budget- 
ing."". 

(2)  Amendment  to  chapter  97.— The  table 
of  sections  for  chapter  97  of  title  31.  United 
States  Code,  is  amended  by  adding  after  the 
item  relating  to  section  9702  the  following; 

"9703.   Managerial  accountability  and  flexi- 
bility. 
"9704.  Pilot  projects  for  managerial  account- 
ability and  Hexibility.". 

(c)  Amendment  to  Title  39,  UNrrEO  States 
Code.— The  table  of  chapters  for  part  III  of 
title  39,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"28.  Strategic  planning  and  perform- 
ance management  2801". 

SEC.  12.  EFFECTIVE  DATES  AND  PROCEDURES. 

(a)  In  General —The  provisions  of  this  Act 
and  amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act.  except  sections  3.  4,  5,  6(c),  and  7  of  this 
Act,  and  the  amendments  made  by  such  sec- 
tions, shall  take  effect  on  the  date  of  enact- 
ment of  the  resolution  described  in  sub- 
section (b). 

(b)  Resolution  Approving  Performance 
Plans.— 

(1)  Resolution  described.— a  resolution 
referred  to  in  subsection  (a)  is  a  joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  Congress  approves 
the  development  of  departmental  and  agency 
strategic  plans,  performance  plans  and  re- 
ports pursuant  to  section  306  of  title  5.  Unit- 
ed States  Code,  sections  U05(a)(29)  and  9703 
of  title  31.  United  States  Code,  sections  1115. 
1116.  1117.  and  1119  of  title  31.  United  States 
Code,  and  chapter  28  of  title  39.  United 
States  Code  (as  amended  by  sections  3.  4.  5, 
6.  and  7  of  the  Government  Performance  and 
Results  Act  of  1992)."". 

(2)  Introduction  of  resolution —No  later 
than  30  days  after  the  transmittal  by  the 
Comptroller  General  of  the  United  States  to 
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the  Confess  of  the  report  referred  to  in  sec- 
tion 7(b).  a  resolution  as  described  in  para- 
graph (1)  shall  be  introduced  in  the  Senate 
by  the  chairman  of  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  or  by  a 
Member  or  Members  of  the  Senate  des- 
ignated by  such  chairman,  and  shall  be  in- 
troduced in  the  House  by  the  chairman  of 
the  Committee  on  Government  Operations  of 
the  House  of  Representatives,  or  by  a  Mem- 
ber or  Members  of  the  House  designated  by 
such  chairman. 

(3)  Referral.— -A  resolution  described  in 
paragraph  (1),  shall  be  referred  to  the  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate and  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives  by 
the  President  of  the  Senate  or  the  Speaker  of 
the  House  of  Representatives,  as  the  case 
may  be.  The  committee  shall  make  its  rec- 
ommendations to  the  Senate  or  the  House  of 
Representatives,  respectively,  within  30  cal- 
endar days  following  the  date  of  such  resolu- 
tion's introduction. 

(4)  Discharge  of  committee.— If  the  com- 
mittee to  which  is  referred  a  resolution  in- 
troduced pursuant  to  paragraph  (2)  (or.  in 
the  absence  of  such  a  resolution,  the  first 
resolution  introduced  with  respect  to  the 
same  departmental  or  agency  plans  and  re- 
ports) has  not  reported  such  resolution  or 
identical  resolution  at  the  end  of  30  calendar 
days  after  its  introduction,  such  committee 
shall  be  deemed  to  be  discharged  from  fur- 
ther consideration  of  such  resolution  and 
such  resolution  shall  be  placed  on  the  appro- 
priate calendar  of  the  House  involved. 

(5)  Procedure  after  report  or  discharge 
of  committee;  vote  on  final  passage.— (a) 
When  the  committee  has  reported,  or  has 
been  deemed  to  be  discharged  (under  para- 
graph (4))  from  further  consideration  of  a 
resolution  described  in  paragraph  (1),  it  is  at 
any  time  thereafter  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  for  any  Member  of  the  respec- 
tive House  to  move  to  proceed  to  the  consid- 
eration of  the  resolution.  The  motion  is 
highly  privileged  and  is  not  debatable.  The 
motion  shall  not  be  subject  to  amendment, 
or  to  a  motion  to  postpone,  or  to  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness. A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed  to 
shall  not  be  in  order.  If  a  motion  to  proceed 
to  the  consideration  of  the  resolution  is 
agreed  to,  the  resolution  shall  remain  the 
unfinished  business  of  the  respective  House 
until  disposed  of. 

(B)  Debate  on  the  resolution,  and  on  all  de- 
batable motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  be- 
tween individuals  favoring  and  individuals 
opposing  the  resolution.  A  motion  further  to 
limit  debate  is  in  order  and  not  debatable. 
An  amendment  to.  or  a  motion  to  postpone, 
or  a  motion  to  recommit  the  resolution  is 
not  in  order.  A  motion  to  reconsider  the  vote 
by  which  the  resolution  is  passed  or  rejected 
shall  not  be  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  the  resolution  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
if  requested  in  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final  pas- 
sage of  the  resolution  shall  occur. 

(D)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  to  the  procedure  relating  to 
a  resolution  described  in  paragraph  (1),  shall 
be  decided  without  debate. 

(E)  If,  prior  to  the  passage  by  one  House  of 
a  resolution  of  that  House,  that  House  re- 


ceives a  resolution  with  respect  to  depart- 
mental or  agency  strategic  plans,  perform- 
ance plans  and  reports  from  the  other  House, 
then— 

(i)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  been  received 
from  the  other  House:  but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(F)  It  shall  not  be  in  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  a  resolution  described  in  paragraph 
(1),  or  to  consider  any  conference  report  on 
such  a  resolution,  unless  the  Comptroller 
General  of  the  United  States  transmits  to 
the  Congress  a  report  under  section  7(b). 

(6)  Rulemaking  power  of  congress.— The 
provisions  of  this  section  are  enacted  by  the 
Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives and  as  such  shall  be  considered  as  part 
of  the  rules  of  each  House,  and  shall  super- 
sede other  rules  only  to  the  extent  that  Uiey 
are  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedures 
of  that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  cosponsor  the  Government 
Performance  and  Results  Act  of  1993. 
This  legislation,  which  is  very  similar 
to  a  bill  I  cosponsored  with  Senator 
Roth  in  the  last  Congress,  will  bring 
greater  accountability  and  perform- 
ance to  the  delivery  of  our  public  serv- 
ices, along  with  a  wiser  use  of  taxpayer 
dollars. 

For  too  long,  the  Federal  Govern- 
ment has  been  largely  unable  to  meas- 
ure the  successes  and  failures  of  the 
hundreds  of  programs  it  administers. 
The  absence  of  any  systematic  meas- 
urement of  performance  has  meant 
that  no  one  really  knows  whether  pro- 
grams are  effective  and  reach  the  peo- 
ple they  were  intended  to  help,  and 
whether  the  taxpayers  footing  the  bill 
are  getting  their  money's  worth. 

Today,  more  than  ever,  as  we  make 
the  tough  choices  necessary  to  reduce 
the  deficit  while  still  providing  essen- 
tial public  services,  we  must  ensure 
that  the  programs  and  services  of  gov- 
ernment op)erate  as  effectively  as  pos- 
sible. The  Government's  role  is  to  pro- 
vide Americans  with  the  vital  services 
they  need,  and  to  provide  those  serv- 
ices at  the  least  possible  cost. 

In  my  opinion,  the  Government  Per- 
formance and  Results  Act  will  go  a 
long  way  toward  accomplishing  these 
goals.  This  bill  will  help  Federal  agen- 
cies to  take  the  steps  they  need  to 
make  programs  work  for  the  people 
and  the  taxpayer— and  to  make  the 
Government  accountable  to  both.  The 
most  important  contribution  that  this 
bill  can  make  is  to  help  restore  the 
confidence  of  the  American  people  in 
their  government,  by  systematically 
holding  Federal  agencies  accountable 
for  achieving  program  results, 

Mr.  President,  I  also  would  like  to 
commend  Senator  Roth  for  his  leader- 
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ship  on  this  issue.  He  first  introduced 
S.  20  at  the  beginning  of  the  102d  Con- 
gress, laying  the  groundwork  for  the 
committee's  subsequent  work  in  this 
area.  Since  the  introduction  of  the  bill, 
Senator  Roth  and  I  have  worked  close- 
ly together  to  hold  hearings  and  to 
make  subsequent  revisions  to  the  legis- 
lation. Then  on  August  5,  1992.  we  held 
a  committee  markup  at  which  time  we 
approved  a  revised  version  of  the  bill. 

Now  I  believe  that  this  new  bill 
makes  some  important  improvements 
on  the  original  concept.  One  very  im- 
portant change  is  that  we  will  begin 
our  Federal  performance  measurement 
effort  with  a  number  of  carefully  se- 
lected pilot  projects.  Before  we  have 
the  entire  Federal  Government  insti- 
tuting performance  measurement  sys- 
tems, we  must  have  several  successful 
Federal  models  for  the  rest  of  the  agen- 
cies to  follow.  Considering  the  very 
limited  number  of  agencies  which  are 
currently  using  this  concept,  and  con- 
sidering the  lingering  uncertainties 
about  how  to  apply  performance  meas- 
urement at  the  Federal  level,  it  would 
be  unwise  to  have  the  entire  govern- 
ment trying  to  do  it  simultaneously. 

Only  when  we  have  seen  the  results 
of  the  pilot  projects  and  are  convinced 
that  performance  measurement  is 
working  at  the  Federal  level  should  we 
go  ahead  to  mandate  it  government- 
wide.  S.  20  provides  for  an  expedited 
resolution  process  that  will  give  the 
Congress  an  opportunity  to  expand  the 
use  of  performance  measurement  at 
that  time. 

In  order  to  make  that  determination, 
the  bill  calls  for  a  report  by  the  Gen- 
eral Accounting  Office  by  June  1.  1997. 
This  report  will  analyze  the  success  of 
the  pilot  projects,  as  well  as  looking 
ahead  to  the  prospects  for  expansion  to 
the  entire  government.  Thus,  the  Con- 
gress will  have  the  objective  analysis 
we  need  to  determine  whether  perform- 
ance measurement  has  lived  up  to  our 
expectations. 

All-in-all,  this  process  strikes  a  good 
balance  between  our  desire  to  institute 
worthwhile  improvements  and  our  con- 
cern about  creating  new  paper  exer- 
cises. The  agencies  will  have  a  chance 
to  experiment  with  this  potentially 
useful  concept,  but  we  will  hold  off  on 
broader  application  until  we  are  cer- 
tain that  it  is  worth  the  effort. 

Mr.  President,  we  must  also  under- 
stand that  in  order  to  measure  and 
then  judge  the  performance  of  Federal 
agencies,  we  must  first  make  sure  that 
those  agencies  have  the  capacity  to 
perform  the  public  missions  that  we 
ask  of  them.  In  recent  years,  many 
Federal  agencies  have  not  had  the  ade- 
quate resources — in  qualified  people,  in 
management  systems  and  in  equip)- 
ment.  for  instance — to  do  their  jobs 
well.  Capacity  and  performance  meas- 
urement must  go  hand  in  hand  if  we 
are  to  fairly  and  accurately  judge  the 
success  and  failure  of  Federal  pro- 
grams. 


January  21,  1993 


CONGRESSIONAL  RECORD— SENATE 


807 


The  Government  Performance  and 
Results  Act  will.  I  believe,  help  to  im- 
prove the  effectiveness  of  Federal  pro- 
grams by  promoting  a  new  focus  on  re- 
sults, on  service  quality  and  on  cus- 
tomer satisfaction.  The  bill  will  help 
Federal  managers  improve  service  de- 
livery by  requiring  that  they  plan  for 
meeting  program  objectives  and  by  set- 
ting up  a  system  that  will  for  the  first 
time  provide  agencies  with  information 
about  program  results  and  service 
quality. 

Moreover,  the  act  would  improve  our 
own  decisionmaking  here  in  the  Con- 
gress, by  providing  us  with  more  objec- 
tive information  about  achieving  stat- 
utory objectives  and  helping  us  to 
make  wiser  program  spending  choices 
based  on  more  accurate,  complete,  and 
timely  information. 

Our  Government  and  our  country 
need  this  legislation  if  we  are  to  move 
forward  to  truly  serve  the  needs  of  the 
people  and  at  the  same  time  reduce  our 
mounting  deficit.  I  look  forward  to 
working  with  the  new  administration 
on  this  issue,  and  on  improving  the 
performance  of  government  programs.* 


By  Ms.  FEINSTEIN  (for  herself, 
Mrs.  Boxer.  Mr.  Akaka.  Mr. 
BlNGAMAN.       Mr.       BOREN.       Mr. 

Bryan.  Mr.  Feingold.  Mr.  Har- 
KiN.   Mr.   Kennedy,   Mr.   Kohl, 
Mr.    Lautenberg,    Mr.    Leahy, 
Mr.    Metzenbaum,   Ms.   Mikul- 
SKi,  Ms.  Murray,  Mr.  Nunn.  Mr. 
Pell,    Mr.    Reid.    Mr.    Rocke- 
feller.      Mr.       Simon,       Mr. 
Wellstone,  Mr.  WOFFORD.  and 
Mr.  JEFFORDS): 
S.    21.    A    bill    to    designate    certain 
lands  in  the  California  Desert  as  wil- 
derness,   to    establish    Death    Valley, 
Joshua    Tree,    and    Mojave    National 
Parks,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

CALIFORNIA  DESERT  PROTECTION  ACT 

Ms.  FEINSTEIN.  Mr.  President, 
today  I  am  introducing  the  California 
Desert  Protection  Act.  a  bill  to  provide 
for  the  protection  of  public  lands  in  the 
California  desert.  I'm  very  pleased  that 
my  colleague  from  California,  Senator 
Barbara  Boxer,  and  20  other  Senators 
are  joining  me  as  cosponsors  of  this 
legislation. 

The  California  desert  contains  some 
of  the  most  outstanding  scenic,  cul- 
tural, ecological,  scientific,  and  rec- 
reational resources  in  the  Nation.  Com- 
prising 25  million  acres,  the  California 
desert  is  incredibly  diverse,  with  sand 
dunes,  extinct  volcanoes.  90  mountain 
ranges,  the  world's  largest  Joshua  Tree 
forest,  and  over  100,000  archaeological 
sites.  These  varied  landforms  provide 
habitats  rich  in  biological  diversity, 
with  more  than  760  different  wildlife 
species.  The  finest  of  these  resources 
deserve  protection  as  part  of  the  Na- 
tional Park  and  National  Wilderness 
System.  The  California  Desert  Protec- 
tion Act  provides  that  protection. 


The  bill  designates  74  Bureau  of  Land 
Management  wilderness  areas  and  1 
wilderness  study  area  in  the  California 
desert,  comprising  nearly  4  million 
acres.  It  adds  1.3  million  acres  of  na- 
tional park  quality  land  to  Death  Val- 
ley National  Monument  and  national 
park  quality  land  to  Death  Valley  Na- 
tional Monument  and  redesignates  the 
area  as  a  national  park,  adds  234.000 
acres  to  Joshua  Tree  National  Monu- 
ment and  redesignates  the  area  a  na- 
tional park,  and  establishes  a  1.5  mil- 
lion-acre Mojave  National  Park. 

The  bill  also  designates  national 
park  wilderness  for  Death  Valley.  3.18 
million  acres.  Joshua  Tree.  131.800 
acres,  and  Mojave,  695.000  acres.  It 
transfers  20,500  acres  of  Bureau  of  Land 
Management  land  to  the  State  of  Cali- 
fornia for  addition  to  Red  Rock  Canyon 
State  Park.  And  it  designates  a  2,040- 
acre  Desert  Lily  Sanctuary. 

In  addition  to  protecting  these  na- 
tionally significant  natural  resources, 
the  bill  recognizes  other  important 
uses  of  the  California  desert.  It  allows 
livestock  grazing  to  continue  for  up  to 
25  years  in  the  Mojave  National  Park 
and  gives  priority  to  acquisition  of 
ranchers'  private  property  on  a  willing 
seller  basis.  It  provides  for  the  continu- 
ation of  utility  rights-of-way.  upgrad- 
ing of  utility  facilities,  and  continu- 
ation of  customary  operations  of  utili- 
ties, maintenance,  repair,  and  replace- 
ment activities.  The  boundaries  of  the 
parks  and  wilderness  areas  have  been 
drawn  to  avoid  known  or  potential 
mineral  conflicts.  For  example.  I  have 
excluded  the  Viceroy  Gold  Corp.  min- 
ing claims  in  the  Mojave  where  more 
than  200  people  are  currently  working 
at  an  operating  mine.  More  than  33,000 
miles  of  roads  and  primitive  routes 
providing  access  to  desert  lands  are  un- 
affected by  the  legislation  and  remain 
available  for  offroad  vehicle  use. 

Finally,  the  bill  recognizes  the  im- 
portant military  testing,  training,  and 
research  activities  conducted  in  the 
California  desert.  It  withdraws  public 
lands  for  continued  military  use  of 
China  Lake  Naval  Weapons  Center  and 
Chocolate  Mountain  Aerial  Gunnery 
Range  and  does  not  restrict  or  preclude 
low-level  overflights  of  military  air- 
craft in  the  California  desert. 

Mr.  President,  there  is  tremendous 
support  in  California  for  desert  protec- 
tion. Thirty-six  cities  in  the  State,  in- 
cluding the  eight  largest,  have  en- 
dorsed the  California  Desert  Protection 
Act.  A  September  1988  survey  con- 
ducted by  the  Field  Institute  found 
that  the  vast  majority  of  Califomians 
support  more  parks  and  wilderness  in 
the  California  desert.  Seventy-five  per- 
cent of  those  polled  said  they  want  to 
see  more  protection  for  desert  wildlife 
and  ecology.  More  recently,  a  Septem- 
ber 1992  Field  Institute  poll  found  that 
more  than  70  percent  of  Califomians. 
including  more  than  70  percent  of  the 
people  living  in  desert  counties,  sup- 


port park  status  for  the  Mojave  as  the 
bill  provides. 

I  hope  this  Congress  will  pass  the 
California  Desert  Protection  Act.  not 
only  for  the  people  of  California,  but  so 
all  Americans  will  continue  to  enjoy 
this  spectacular  and  fragile  landscape. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  21 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "'California  Desert  Protection 
Act  of  1993". 

FINDINGS  AND  POLICY 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that^ 

(1)  the  federally  owned  desert  lands  of 
Southern  California  constitute  a  public 
wildland  resource  of  extraordinary  and  ines- 
timable value  for  this  and  future  genera- 
tions; 

(2)  these  desert  wildlands  display  unique 
scenic,  historical,  archaeological,  environ- 
mental, ecological,  wildlife,  cultural,  sci- 
entific, educational,  and  recreational  values 
used  and  enjoyed  by  millions  of  Americans 
for  hiking  and  camping,  scientific  study  and 
scenic  appreciation; 

(3)  the  public  land  resources  of  the  Califor- 
nia desert  now  face  and  are  increasingly 
threatened  by  adverse  pressures  which  would 
impair,  dilute,  and  destroy  their  public  and 
natural  values; 

(4)  the  California  desert,  embracing  wilder- 
ness lands,  units  of  the  National  Park  Sys- 
tem, other  Federal  lands.  State  parks  and 
other  State  lands,  and  private  lands,  con- 
stitutes a  cohesive  unit  posing  unique  and 
difficult  resource  protection  and  manage- 
ment challenges; 

(5)  through  designation  of  national  monu- 
ments by  Presidential  proclamation,  through 
enactment  of  general  public  land  statutes 
(including  section  601  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  90  Stat. 
2743.  43  U.S.C.  1701  et  seq.)  and  through  in- 
terim administrative  actions,  the  Federal 
Government  has  begun  the  process  of  appro- 
priately providing  for  protection  of  the  sig- 
nificant resources  of  the  public  lands  in  the 
California  desert;  and 

(6)  statutory  land  unit  designations  are 
needed  to  afford  the  full  protection  which 
the  resources  and  public  land  values  of  the 
California  desert  merit. 

(b)  In  order  to  secure  for  the  American  peo- 
ple of  this  and  future  generations  an  endur- 
ing heritage  of  wilderness,  national  parks, 
and  public  land  values  in  the  California 
desert,  it  is  hereby  declared  to  be  tlje  policy 
of  the  Congress  that — 

(1)  appropriate  public  lands  in  the  Califor- 
nia desert  shall  be  included  within  the  Na- 
tional Park  System  and  the  National  Wilder- 
ness Preservation  System,  in  order  to— 

(A)  preserve  unrivaled  scenic,  geologic,  and 
wildlife  values  associated  with  these  unique 
natural  landscapes; 

(B)  perpetuate  in  their  natural  state  sig- 
nificant and  diverse  ecosystems  of  the  Cali- 
fornia desert; 

(C)  protect  and  preserve  historical  and  cul- 
tural values  of  the  California  desert  associ- 
ated with  ancient  Indian  cultures,  pattern  of 
western  exploration  and  settlement,  and 
sites  exemplifying  the  mining,  ranching  and 
railroading  history  of  the  Old  West; 
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(D)  provide  opportunities  for  compatible 
outdoor  public  recreation,  protect  and  inter- 
pret ecological  and  ^eolo^ical  features  and 
historic,  paleontological.  and  archaeological 
sites,  maintain  wilderness  resource  values, 
and  promote  public  understanding  and  appre- 
ciation of  the  California  desert;  and 

(E)  retain  and  enhance  opportunities  for 
scientific  research  in  undisturbed 
ecosystems. 

TITLE  I— WILDERNESS  ADDITIONS 

FINDINGS 

Sec  101.  The  Congress  finds  and  declares 
thatr- 

(1)  wilderness  is  a  distinguishing  char- 
acteristic of  the  public  lands  in  the  Califor- 
nia desert,  one  which  affords  an  unrivaled 
opportunity  for  experiencing  vast  areas  of 
the  Old  West  essentially  unaltered  by  man's 
activities,  and  which  merits  preservation  for 
the  benefit  of  present  and  future  genera- 
tions: 

(2)  the  wilderness  values  of  desert  lands  are 
tncreaingly  threatened  by  and  especially  vul- 
nerable to  impairment,  alteration,  and  de- 
struction by  activities  and  intrusions  associ- 
ated with  incompatible  use  and  development: 
and 

(3)  preservation  of  desert  wilderness  nec- 
essarily requires  the  highest  forms  of  protec- 
tive designation  and  management. 

DESIGNATION  OF  WILDERNESS 

Sec.  102.  In  furtherance  of  the  purpose  of 
the  Wilderness  Act  (78  Stat.  890.  16  U.S.C. 
1131  et  seq.).  and  sections  601  and  603  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (90  Stat  27«.  43  U.S.C.  1701  et  seq.).  the 
following  lands  in  the  State  of  California,  as 
generally  depicted  on  maps,  referenced  here- 
in, dated  February  1986  (except  as  otherwise 
dated),  are  hereby  designated  as  wilderness, 
and  therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

(1)  Certain  lands  in  California  Desert  Con- 
servation Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  sev- 
enty-four thousand  eight  hundred  and  ninety 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Argus  Range  Wilderness— Proposed  1". 
dated  May  1991.  and  two  maps  entitled 
"Argus  Range  Wilderness— Proposed  2"  and 
"Argus  Range  Wilderness— Proposed  3". 
dated  January  1989.  and  which  shall  be 
known  as  the  Argus  Range  Wilderness. 

(2)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
ten  thousand  three  hundred  and  eighty  acres, 
as    generally    depicted    on    a    map    entitled 

•Bigelow  ChoUa  Garden  Wilderness— Pro- 
posed ".  date  October  1991.  and  which  shall  be 
known  as  the  Bigelow  Cholla  Garden  Wilder- 
ness. 

(3)  CerUin  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  and  within  the  San  Bernardino 
National  Forest,  which  comprise  approxi- 
mately thirty-nine  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bighorn  Mountain  Wilderness — Pro- 
posed", dated  September  1991.  and  which 
shall  be  known  as  the  Bighorn  Mountain  Wil- 
derness. 

(4)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  forty-seven  thou- 
sand five  hundred  and  seventy  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Big  Maria 
Mountains  Wilderness — Proposed".  and 
which  shall  be  known  as  the  Big  Maria 
Mountains  Wilderness. 

(5)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 


Management,  which  comprise  thirteen  thou- 
sand nine  hundred  and  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Black 
Mountain  Wilderness— Proposed",  and  which 
shall  be  known  as  the  Black  Mountain  Wil- 
derness. 

(6)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
nine  thousand  five  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bright  Star  Wilderness— Proposed", 
dated  May  1991.  and  which  shall  he  known  as 
the  Bright  Star  Wilderness. 

(7)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixty-eight  thousand  five  hundred  and  fifteen 
acres,  as  generally  depicted  on  two  maps  en- 
titled "Bristol  Mountains  Wilderness— Pro- 
posed 1".  and  "Bristol  Mountains  Wilder- 
ness—Proposed 2".  dated  September  1991.  and 
which  shall  be  known  as  Bristol  Mountains 
Wilderness. 

(8)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty-two  thousand  six  hundred  and  forty 
areas,  as  generally  depicted  on  a  map  enti- 
tled "Cadiz  Dunes  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Cadiz  Dunes 
Wilderness. 

(9)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eighty-five  thousand  nine  hundred  and  sev- 
enty acres,  as  generally  depicted  on  a  map 
entitled  "Cady  Mountains  Wilderness— Pro- 
posed", dated  July  1992.  and  which  shall  be 
known  as  the  Cady  Mountains  Wilderness. 

(10)  CerUin  lands  in  the  California  Desert 
Conservation  Area  and  Eastern  San  Diego 
County,  of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifteen  thou- 
sand .seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Carrizo  Goi-ge  Wil- 
derness—Proposed", and  which  shall  be 
known  as  the  Carrizo  Gorge  Wilderness. 

(11)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  Yuma  District,  of  the 
Bureau  of  Land  Management,  which  com- 
prise approximately  sixty-four  thousand  six 
hundred  and  forty  acres,  as  generally  de- 
picted on  a  map  entitled  "Chemehuevi 
Mountains  Wilderness— Proposed",  dated  Oc- 
tober 1991.  and  which  shall  be  known  as  the 
Chemehuevi  Mountains  Wilderness. 

(12)  Certain  lands  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  thirteen 
thousand  seven  hundred  acres,  as  generally 
depicted  on  two  maps  entitled  "Chimney 
Peak  Wilderness— Proposed  1"  and  "Chimney 
Peak  Wilderness— Proposed  2".  dated  May 
1991.  and  which  shall  be  known  as  the  Chim- 
ney Peak  Wilderness. 

(13)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eighty  thousand  seven  hundred  and  seventy 
acres,  as  generally  depicted  on  two  maps  en- 
titled "Chuckwalla  Mountains  Wilderness- 
Proposed  1"  and  "Chuckwalla  Mountains 
Wilderness— Proposed  2".  dated  July  1992. 
and  which  shall  be  known  as  the  Chuckwalla 
Mountains  Wilderness. 

(14)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  thirty-four 
thousand  three  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled 
"Cleghorn  Lakes  Wilderness— Proposed '. 
dated  September  1991.  and  which  shall  be 
known  as  the  Cleghorn   Lakes  Wilderness. 


The  Secretary  may.  pursuant  to  an  applica- 
tion filed  by  the  Department  of  Defense, 
grant  a  right-of-way  for.  and  authorize  con- 
struction of.  a  road  within  the  area  depicted 
as  "non-wilderness  road  corridor"  on  such 
map. 

(15)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Clipper  Mountain  Wilder- 
ness—Proposed", dated  May  1991.  and  which 
shall  be  known  as  Clipper  Mountain  Wilder- 
ness. 

(16)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
fifty  thousand  five  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Coso  Range  Wilderness— Proposed", 
dated  May  1991.  and  which  shall  be  known  as 
Coso  Range  Wilderness. 

(17)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eighteen  thousand  six  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Coyote 
Mountains  Wilderness — Proposed",  dated 
May  1991,  and  which  shall  be  known  as  Coy- 
ote Mountains  Wilderness. 

(18)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eight  thousand  six  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Darwin 
Falls  Wilderness— Proposed",  dated  May 
1991.  and  which  shall  be  known  as  Darwin 
Falls  Wilderness. 

(19)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  forty-eight  thou- 
sand eight  hundred  and  fifty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Dead 
Mountains  Wilderness— Proposed",  dated  Oc- 
tober 1991,  and  which  shall  be  known  as  Dead 
Mountains  Wilderness. 

(20)  Certain  lands  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  thirty-six 
thousand  three  hundred  acres,  as  generally 
depicted  on  two  maps  entitled  "Domeland 
Wilderness  Additions— Proposed  1"  and 
"Domeland  Wilderness  Additions— Proposed 
2".  and  which  are  hereby  incorporated  in. 
and  which  shall  be  deemed  to  be  a  part  of, 
the  Domeland  Wilderness  as  designated  by 
Public  Laws  93-632  and  98-425. 

(21)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixteen  thousand  one  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "El  Paso 
Mountains  Wilderness— Proposed".  and 
which  shall  be  known  as  the  El  Paso  Moun- 
tains Wilderness. 

(22)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-six  thousand  three  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Fish 
Creek  Mountains  Wilderness— Proposed", 
dated  May  1991,  and  which  shall  be  known  as 
Fish  Creek  Mountains  Wilderness. 

(23)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-eight  thousand  one  hundred  and  ten 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Funeral  Mountains  Wilderness— Pro- 
posed", dated  May  1991.  and  which  shall  be 
known  as  Funeral  Mountains  Wilderness. 

(24)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
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Management,  which  comprise  approximately 
thirty-seven  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Golden  Valley  Wilderness — Proposed",  anel 
which  shall  be  known  as  Golden  Valley  Wil- 
derness. 

(25)  Certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-one  thousand  seven  hundred  and 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Grass  Valley  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Grass  Valley  Wilderness. 

(26)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eight  thousand  eight  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Great 
Falls  Basin  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Great  Falls 
Basin  Wilderness. 

(27)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-two  thousand  two  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Hollow  Hills  Wilderness— Proposed", 
dated  May  1991,  and  which  shall  be  known  as 
the  Hollow  Hills  Wilderness. 

(28)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-six  thousand  four  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Ibex  Wilderness — Proposed",  dated  May 
1991,  and  which  shall  be  known  as  the  Ibex 
Wilderness. 

(29)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-five  thousand  and  fifteen  acres,  as 
generally  depicted  on  a  map  entitled  "Indian 
Pass  Wilderness— Proposed",  dated  October 
1991.  and  which  shall  be  known  as  the  Indian 
Pass  Wilderness. 

(30)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
and  within  the  Inyo  National  Forest,  which 
comprise  approximately  two  hundred  five 
thousand  and  twenty  acres,  as  generally  de- 
picted on  three  maps  entitled  "Inyo  Moun- 
tains Wilderness— Proposed",  numbered  in 
the  title  one  through  three,  and  dated  May 
1991.  and  which  shall  be  known  as  the  Inyo 
Mountains  Wilderness. 

(31)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-four  thousand  five  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Jacumba  Wilderness — Proposed",  dated 
October  I99I.  and  which  shall  be  known  as 
the  Jacumba  Wilderness. 

(32)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  and  twenty-nine  thousand  five 
hundred  and  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  "Kelso  Dunes  Wil- 
derness—Proposed 1".  dated  October  1991,  a 
map  entitled  "Kelso  Dunes  Wilderness — Pro- 
posed 2",  dated  May  1991,  and  a  map  entitled 
"Kelso  Dunes  Wilderness — Proposed  3", 
dated  September  1991,  and  which  shall  be 
known  as  the  Kelso  Dunes  Wilderness. 

(33)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  and  the  Sequoia  National  For- 
est, which  comprise  approximately  eighty- 
eight  thousand  two  hundred  and  ninety 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Kiavah  Wilderness— Proposed  1",  dated 


February  1986,  and  a  map  entitled  "Kiavah 
Wilderness— Proposed  2",  dated  May  1991. 
and  which  shall  be  known  as  the  Kiavah  Wil- 
derness. 

(34)  Certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
two  hundred  forty-nine  thousand  and  three 
hundred  and  sixty-eight  acres,  as  generally 
depicted  on  two  maps  entitled  "Kingston 
Range  Wilderness— Proposed  2".  dated  Octo- 
ber 1991,  and  "Kingston  Range  Wilderness- 
Proposed  4",  dated  January  1989,  and  two 
maps  entitled  "Kingston  Range  Wilderness — 
Prposed  1"  and  "Kingston  Range  Wilder- 
ness—Proposed 3",  dated  May  1991.  and 
which  shall  be  known  as  the  Kingston  Range 
Wilderness. 

(35)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty-six  thousand  four  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Little  Chuckwalla  Mountains  Wilder- 
ness—Proposed", dated  October  1991,  and 
which  shall  be  known  as  the  Little 
Chuckwalla  Mountains  Wilderness. 

(36)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  thirty-six  thousand 
four  hundred  and  forty  acres,  as  generally 
depicted  on  a  map  entitled  "Little  Picacho 
Wilderness— Proposed",  dated  October  1991, 
and  which  shall  be  known  as  the  Little 
Picacho  Wilderness. 

(37)  Certain  loans  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-two  thousand  three  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Malpais  Mesa  Wilderness — Proposed", 
dated  September  1991,  and  which  shall  be 
known  as  the  Malpais  Mesa  Wilderness. 

(38)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixteen  thousand  one  hundred  and  five  acres, 
as  generally  depicted  on  a  map  entitled 
"Manly  Peak  Wilderness— Proposed",  dated 
October  1991.  and  which  shall  be  know  as  the 
Manly  Peak  Wilderness. 

(39)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-four  thousand  two  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Mecca  Hills  Wilderness — Pro- 
posed", dated  October  1991.  and  which  shall 
be  known  as  the  Mecca  Hills  Wilderness. 

(40)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty-seven  thousand  three  hundred  and  thir- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Mesquite  Wilderness — Proposed", 
dated  May  1991.  and  which  shall  be  known  as 
the  Mesquite  Wilderness. 

(41)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-two  thousand  nine  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Newberry  Mountains  Wilderness — Pro- 
posed", and  which  shall  be  known  as  the 
Newberry  Mountains  Wilderness. 

(42)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  ten  thousand  eight  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Nopah  Range  Wilderness— Pro- 
posed", dated  May  1991,  and  which  shall  be 
known  as  the  Nopah  Range  Wilderness. 


(43)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  bureau  of  Land 
Management,  which  comprise  approximately 
thirty-two  thousand  two  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Algodones  Dunes  Wilderness- 
Proposed",  dated  October  1991.  and  which 
shall  be  know  as  the  North  Algodones  Dunes 
Wilderness. 

(44)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-five  thousand  five  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Mesquite  Mountains  Wilder- 
ness—Proposed", dated  May  1991.  and  which 
shall  be  known  as  the  North  Mesquite  Moun- 
tains Wilderness. 

(45)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  forty-six  thousand  and  seventy 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Old  Woman  Mountains  Wilderness- 
Proposed  1",  dated  May  1991  and  a  map  enti- 
tle "Old  Woman  Mountains  Wilderness— Pro- 
posed 2".  dated  October  1991.  and  which  shall 
be  known  as  the  Old  Woman  Mountains  Wil- 
derness. 

(46)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty  thousand  seven  hundred  and  seventy 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Orocopia  Mountains  Wilderness— Pro- 
posed", dated  July  1992.  and  which  shall  be 
known  as  the  Orocopia  Mountains  Wilder- 
ness. 

(47)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  seventy-four 
thousand  six  hundred  and  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Owens 
Peak  Wilderness— Proposed  I",  dated  Feb- 
ruary 1986.  and  two  maps  entitled  "Owens 
Peak  Wilderness— Proposed  2"  and  "Owens 
Peak  Wilderness— Proposed  3",  dated  May 
1991.  and  which  shall  be  known  as  the  Owens 
Peak  Wilderness. 

(48)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventy-four  thousand  eight  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Pahrump  Valley  Wilderness — Proposed", 
and  which  shall  be  known  as  the  Pahrump 
Valley  Wilderness. 

(49)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
two  hundred  fourteen  thousand  one  hundred 
and  forty-nine  acres,  as  generally  depicted 
on  a  map  entitled  "Palen/McCoy  Wilder- 
ness—Proposed 1".  dated  May  1991  and  a  map 
entitled  "Palen/McCoy  Wilderness — Proposed 
2".  dated  February  1986.  and  which  shall  be 
known  as  the  Palen  McCoy  Wilderness. 

(50)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-two  thousand  three  hundred  and  twen- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Palo  Verde  Mountains  Wilderness- 
Proposed",  dated  January  1987.  and  which 
shall  be  known  as  the  Palo  Verde  Mountains 
Wilderness. 

(51)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seven  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Picacho 
Peak  Wilderness — Proposed",  dated  May 
1991.  and  which  shall  be  known  as  the 
Picacho  Peak  Wilderness. 
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(52)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventy-two  thousand  six  hundred  acres,  as 
frenerally  depicted  on  a  map  entitled  "Piper 
Mountain  Wilderness— Proposed",  dated  May 
1991.  and  which  shall  be  known  as  the  Piper 
Mountain  Wilderness. 

(53)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-seven  thousand  eight  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Piute  Mountains  Wilderness — Proposed", 
dated  October  1991.  and  which  shall  be  known 
as  Piute  Mountains  Wilderness. 

(54)  CerUin  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventy-eight  thousand  eight  hundred  and 
sixty-eight  acres,  as  generally  depicted  on  a 
map  entitled  "Resting  Spring  Wilderness- 
Proposed",  dated  May  1991.  and  which  shall 
be  known  as  the  Resting  Spring  Range  Wil- 
derness. 

(55)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty  thousand  eight  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Rice  Valley  Wilderness— Proposed", 
dated  May  1991.  and  which  shall  be  known  as 
the  Rice  Valley  Wilderness. 

(56)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  Distirct.  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  twenty-two  thou- 
sand three  hundred  eighty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Riverside 
Mountains  Wilderness— Proposed",  dated 
May  1991.  and  which  shall  be  known  as  the 
Riverside  Mountains  Wilderness. 

(57)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-seven  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Rodman  Mountains  Wilderness— Proposed", 
dated  January  1989.  and  which  shall  be 
known  as  the  Rodman  Mountains  Wilder- 
ness. 

(58)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifty-one 
thousand  nine  hundred  acres,  as  generally 
depicted  on  two  maps  entitled  "Sacatar 
Trail  Wilderness— Proposed  1"  and  "Sacatar 
Trail  Wilderness— Proposed  2".  dated  May 
1991.  and  which  shall  be  known  as  the 
Sacator  Trail  Wilderness. 

(59)  Certain  lands  in  the  California  Desert 
Conservation  .\rea,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  thousand  eight  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Saddle 
Peak  Hills  Wilderness— Proposed",  dated 
May  1991.  and  which  shall  be  known  as  the 
Saddle  Peak  Hills  Wilderness. 

(60)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-three  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "San 
Gorgonio  Wilderness— Proposed",  and  which 
are  hereby  incorporated  in.  and  which  shall 
be  deemed  to  be  a  part  of.  the  San  Gorgonio 
Wilderness  as  designated  by  Public  Laws  88- 
577  and  98-425. 

(61)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
fifty-three  thousand  two  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 


tled "Santa  Rosa  Wilderness  Additions— Pro- 
posed", dated  May  1991.  and  which  are  here- 
by incorporated  in.  and  which  shall  be 
deemed  to  be  a  part  of.  the  Santa  Rosa  Wil- 
derness as  designated  by  Public  Law  98-425. 

(62)  Certain  lands  in  the  California  Desert 
District,  of  the  Bureau  of  Land  Management, 
which  comprise  approximately  thirty-five 
thousand  four  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Sawtooth  Moun- 
tains Wilderness— Proposed",  and  which 
shall  be  known  as  the  Sawtooth  Mountains 
Wilderness. 

(63)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  seventy-four  thousand  eight 
hundred  acres,  as  generally  depicted  on  two 
maps  entitled  "Sheephole  Valley  Wilder- 
ness—Proposed 1".  dated  October  1991.  and 
"Sheephole  Valley  Wilderness— Proposed  2". 
dated  February  1986.  and  which  shall  be 
known  as  the  Sheephole  Valley  Wilderness. 

(64)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixty-one  thousand  six  hundred  and  thirty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Algodones  Dunes  Wilderne.ss— 
Proposed",  dated  January  1989.  and  which 
shall  be  known  as  the  South  Algodones 
Dunes  Wilderness. 

(65)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixteen  thousand  seven  hundred  and  eighty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Nopah  Range  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
South  Nopah  Range  Wilderness. 

(66)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seven  thousand  and  fifty  acres,  as  generally 
depicted  on  a  map  entitled  "Stateline  Wil- 
derness—Proposed", dated  May  1991.  and 
which  shall  be  known  as  the  Stateline  Wil- 
derness. 

(67)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eighty-one  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Step- 
ladder  Mountains  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Stepladder 
Mountains  Wilderness. 

(68)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-nine  thousand  one  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Surprise  Canyon  Wilderness— Pro- 
posed", dated  September  1991.  and  which 
shall  be  known  as  the  Surprise  Canyon  Wil- 
derness. 

(69)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventeen  thousand  eight  hundred  and  twen- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Sylvania  Mountains  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the  Syl- 
vania Mountains  Wilderness. 

(70)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-three  thousand  seven  hundred  and 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Trilobite  Wilderness— Proposed", 
dated  May  1991.  and  which  shall  be  known  as 
the  Trilobite  Wilderness. 

(71)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 


811 


one  hundred  forty-four  thousand  five  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Turtle  Mountains  Wilderne.ss— Pro- 
posed 1".  dated  February  1986  and  a  map  en- 
titled "Turtle  Mountains  Wilderness— Pro- 
po.sed  2".  dated  May  1991.  and  which  shall  be 
known  as  the  Turtle  Mountains  Wilderness. 

(72)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  seventy-five  thou- 
sand three  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Whipple  Moun- 
tains Wilderness— Proposed",  dated  May 
1991.  and  which  shall  be  known  as  the  Whip- 
ple Mountains  Wilderness. 

(73)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty -six  thousand  and  seventy  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Avawatz 
Mountains  Wilderness — Proposed",  dated 
July  1992.  and  which  shall  be  known  as  the 
Avawatz  Mountains  Wilderness. 

(74)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  fifty-five  thou- 
sand five  hundred  and  sixty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Soda 
Mountains  Wilderness— Proposed",  dated 
July  1992.  and  which  shall  be  known  as  the 
Soda  Mountains  Wilderness." 

.ADMINISTRATION  OF  WILDKRNKS.S  ARE.AS 

Sec.  103.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  under  sec- 
tion 102  shall  be  administered  by  the  appro- 
priate Secretary  in  accordance  with  the  pro- 
visions of  the  Wilderne.ss  Act,  except  that 
any  reference  in  such  provisions  to  the  effec- 
tive date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  title  and  any  reference  to  the 
Secretary  of  Agriculture  shall  be  deemed  to 
be  a  reference  to  the  Secretary  who  has  ad- 
ministrative jurisdiction  over  the  area. 

GRAZING 

Sec.  104.  Within  the  wilderness  areas  des- 
ignated under  section  102.  the  grazing  of  live- 
stock, where  established  prior  to  the  enact- 
ment of  this  Act.  shall  be  permitted  to  con- 
tinue subject  to  such  reasonable  regulations, 
policies,  and  practices  as  the  Secretary 
deems  necessary,  as  long  as  such  regulations, 
policies,  and  practices  fully  conform  with 
and  implement  the  intent  of  Congress  re- 
garding grazing  in  such  areas  as  such  intent 
is  expressed  in  the  Wilderness  Act  and  sec- 
tion 108  of  Public  Law  96-560  (16  U.S.C.  133 
note). 

BUFFER  ZONES 

Sec.  105.  The  Congress  does  not  intend  for 
the  designation  of  wilderness  areas  in  sec- 
tion 102  of  this  Act  to  lead  to  the  creation  of 
protective  perimeters  or  buffer  zones  around 
any  such  wilderness  area.  The  fact  that  non- 
wilderness  activities  or  u.ses  can  be  seen  or 
heard  from  areas  within  a  wilderness  shall 
not.  of  itself,  preclude  such  activities  or  uses 
up  to  the  boundary  of  the  wilderness  area. 

MINING  CLAI.M  VALIDITY  REVIEW 

Sec.  106.  The  SecreUry  of  the  Interior  and 
the  SecreUry  of  Agriculture  shall  not  ap- 
prove any  plan  of  operation  prior  to  deter- 
mining the  validity  of  the  unpatented  min- 
ing claims.  mill_  sites,  and  tunnel  sites  af- 
fected by  such  plan  within  any  wilderness 
area  designated  under  section  102. 

FILING  OF  MAPS  AND  DESCRIPTIONS 

Sec.  107.  As  soon  as  practicable  after  enact- 
ment of  section  102,  a  map  and  a  legal  de- 
scription on  each  wilderness  area  designated 
under  this  title  shall  be  filed  by  the  Sec- 


retary concerned  with  the  Committee  on  En- 

■  iL  V  and  Natural  Resources  of  the  Senate 
:  the  Committee  on  Natural  Resources  of 
iht;  House  of  Representatives,  and  each  such 
map  and  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  title, 
except  that  the  Secretary  may  correct  cleri- 
cal and  typographical  errors  in  each  such 
legal  description  and  map.  Each  such  map 
.^nd  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Director  of  the  Bureau  of  Land  Man- 
agement. Department  of  the  Interior,  or  the 
Chief  of  the  Forest  Service.  Department  of 
Agriculture,  as  is  appropriate. 

WILDERNESS  REVIEW 

Sec.  108.  The  Congress  hereby  finds  and  di- 
rects that  lands  in  the  California  Desert  Con- 
servation Area,  of  the  Bureau  of  Land  Man- 
agement, not  designated  as  wilderness  or 
wilderness  study  areas  by  this  Act  have  been 
adequately  studied  for  wilderness  designa- 
tion pursuant  to  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (90 
SUt.  2743.  43  U.S.C.  1701  et  seq).  and  are  no 
longer  subject  to  the  requirements  of  section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  pertaining  to  the  man- 
agement of  wilderness  study  areas  in  a  man- 
ner that  does  not  impair  the  suitability  of 
such  areas  for  preservation  as  wilderness. 

DESIGNATION  OF  WILDERNESS  STUDY  AREA 

Sec.  109.  In  furtherance  of  the  provisions  of 
the  Wilderness  Act.  certain  lands  in  the  Cali- 
fornia Desert  Conservation  Area  of  the  Bu- 
reau of  Land  Management  which  comprise 
eleven  thousand  two  hundred  acres  as  gen- 
erally depicted  on  a  map  entitled  "White 
Mountains  Wilderness  Study  Area— Pro- 
posed", dated  May  1991.  are  hereby  des- 
ignated the  White  Mountains  Wilderness 
Study  Area  and  shall  be  administerd  by  the 
Secretary  in  accordance  with  the  provisions 
of  section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

SUITABILITY  REPORT 

Sec.  110.  The  Secretary  is  required,  ten 
years  after  the  date  of  enactment  of  this 
Act.  to  report  to  Congress  on  current  and 
planned  exploration,  development  or  mining 
activities  on,  and  suitability  for  future  wil- 
derness designation  of,  the  lands  as  generally 
depicted  on  maps  entitled  "Surprise  Canyon 
Wilderness— Proposed".  "Middle  Park  Can- 
yon Wilderness— Proposed",  and  "Death  Val- 
ley National  Park  Boundary  and  Wilderness 
15".  dated  September  1991  and  a  map  entitled 
"Manly  Peak  Wilderness — Proposed",  dated 
October  1991. 

WILDERNESS  DESIGNATION  AND  MANAGEMENT  IN 
THE  NATIONAL  WILDLIFE  REFUGE  SYSTEM 

Sec.  111.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act.  the  following  lands 
are  hereby  designated  as  wilderness  and 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

(1)  Certain  lands  in  the  Havasu  National 
Wildlife  Refuge.  California,  which  comprise 
approximately  three  thousand  one  hundred 
and  ninety-five  acres,  as  generally  depicted 
on  a  map  entitled  "Havasu  Wilderness — Pro- 
posed", and  dated  October  1991.  and  which 
shall  be  known  as  the  Havasu  Wilderness. 

(2)  Certain  lands  in  the  Imperial  National 
Wildlife  Refuge.  California,  which  comprise 
approximately  five  thousand  eight  hundred 
and  thirty-six  acres,  as  generally  depicted  on 
two  maps  entitled  "Imperial  Refuge  Wilder- 
ness—Proposed 1"  and  "Imperial  Refuge  Wil- 
derness—Proposed 2".  and  dated  October 
1991.  and  which  shall  be  known  as  the  Impe- 
rial Refuge  Wilderness. 


(b)  Subject  to  valid  existing  rights,  the  wil- 
derness areas  designated  under  this  section 
shall  be  administered  by  the  Secretary  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that 
Act  as  wilderness,  except  that  any  reference 
in  such  provisions  to  the  effective  date  of  the 
Wilderness  Act  (or  any  similar  reference) 
shall  be  deemed  to  be  a  reference  to  the  date 
of  enactment  of  this  Act. 

(c)  As  soon  as  practicable  after  enactment 
of  this  section,  the  Secretary  shall  file  a  map 
and  a  legal  description  of  each  wilderness 
area  designated  under  this  section  with  the 
Committees  on  Energy  and  Natural  Re- 
sources and  Environment  and  Public  Works 
of  the  Senate  and  Natural  Resources  and 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives.  Such  map  and  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  included  in  this  Act.  except  that  correc- 
tion of  clerical  and  typographical  errors  in 
such  legal  description  and  map  may  be  made. 
Such  map  and  legal  description  shall  be  on 
file  and  available  for  public  inspection  in  the 
Office  of  the  Director.  United  States  Fish 
and  Wildlife  Service,  Department  of  the  Inte- 
rior. 

TITLE  II— DEATH  VALLEY  NATIONAL 
PARK 
FINDINGS 
Sec.  201.  The  Congress  hereby  finds  that— 

(1)  proclamations  by  Presidents  Herbert 
Hoover  in  1933  and  Franklin  Roosevelt  in 
1937  established  and  expanded  the  Death  Val- 
ley National  Monument  for  the  preservation 
of  the  unusual  features  of  scenic,  scientific, 
and  educational  interest  therein  contained; 

(2)  Death  Valley  National  Monument  is 
today  recognized  as  a  major  unit  of  the  Na- 
tional Park  System,  having  extraordinary 
values  enjoyed  by  millions  of  visitors: 

(3)  the  Monument  boundaries  established 
in  the  1930"s  exclude  and  thereby  expose  to 
incompatible  development  and  inconsistent 
management,  contiguous  Federal  lands  of  es- 
sential and  superlative  natural,  ecological, 
geological,  archaeological,  paleontological. 
cultural,  historical  and  wilderness  values: 

(4)  Death  Valley  National  Monument 
should  be  substantially  enlarged  by  the  addi- 
tion of  all  contiguous  Federal  lands  of  na- 
tional park  caliber  and  afforded  full  recogni- 
tion and  statutory  protection  as  a  national 
park:  and 

(5)  the  wilderness  within  Death  Valley 
should  receive  maximum  statutory  protec- 
tion by  designation  pursuant  to  the  Wilder- 
ness Act. 

ESTABLISH.MENT  OF  DEATH  VALLEY  NATIONAL 
PARK 

Sec.  202.  There  is  hereby  established  the 
Death  Valley  National  Park,  as  generally  de- 
picted on  23  maps  entitled  "Death  Valley  Na- 
tional Park  Boundary  and  Wilderness — Pro- 
posed", numbered  in  the  title  one  through 
twenty-three,  and  dated  September  1991  or 
prior,  which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Super- 
intendent of  the  Park  and  the  Director  of 
the  National  Park  Service.  Department  of 
the  Interior.  The  Death  Valley  National 
Monument  is  hereby  abolished  as  such,  the 
lands  and  interests  therein  are  hereby  incor- 
porated within  and  made  part  of  the  new 
Death  Valley  National  Park,  and  any  funds 
available  for  purposes  of  the  monument  shall 
be  available  for  purposes  of  the  park. 

TRANSFER  AND  ADMINISTRATION  OF  LANDS 

Sec.  203.  Upon  enactment  of  this  title,  the 
Secretary  shall  transfer  the  lands  under  the 
jurisdiction  of  the  Bureau  of  Land  Manage- 
ment depicted  on  the  maps  described  in  sec- 


tion 202  of  this  title,  without  consideration, 
to  the  administrative  jurisdiction  of  the  Di- 
rector of  the  National  Park  Service  for  ad- 
ministration as  part  of  the  National  Park 
System.  The  boundaries  of  the  public  lands 
and  the  national  parks  shall  be  adjusted  ac- 
cordingly. The  Secretary  shall  administer 
the  areas  added  to  the  National  Park  System 
by  this  title  in  accordance  with  the  provi- 
sions of  law  generally  applicable  to  units  of 
the  National  Park  System,  including  the  Act 
entitled  "An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes",  ap- 
proved August  25.  1916  (39  Stat.  535:  16  U.S.C. 

MAPS  AND  LEGAL  DESCRIPTION 

Sec.  204.  Within  six  months  after  the  en- 
actment of  this  title,  the  Secretary  shall  file 
maps  and  a  legal  description  of  the  park  des- 
ignated under  this  title  with  the  Energy  and 
Natural  Resources  Committee  of  the  Senate 
and  the  Natural  Resources  Committee  of  the 
Hou.se  of  Representatives.  Such  maps  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  title,  except 
that  the  Secretary  may  correct  clerical  and 
typographical  errors  in  such  legal  descrip- 
tion and  in  the  maps  referred  to  in  section 
202.  The  maps  and  legal  description  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  Superintendent  of  the  Park 
and  the  Director  of  the  National  Park  Serv- 
ice. Department  of  the  Interior. 

DISPOSITION  UNDER  MINING  LAWS 

Sec.  205.  Subject  to  valid  existing  rights, 
the  Federal  lands  and  interests  therein  added 
to  the  National  Park  System  by  this  title 
are  withdrawn  from  disposition  under  the 
public  land  laws  and  from  entry  or  appro- 
priation under  the  mining  laws  of  the  United 
States,  from  the  operation  of  the  mineral 
leasing  laws  of  the  United  States,  and  from 
operation  of  the  Geothermal  Steam  Act  of 
1970. 

STUDY  AS  TO  VALIDITY  OF  MINING  CLAIMS 

Sec.  206.  The  Secretary  shall  not  approve 
any  plan  of  operation  prior  to  determining 
the  validity  of  the  unpatented  mining 
claims,  mill  sites,  and  tunnel  sites  affected 
by  such  plan  within  the  additions  to  the  park 
and  shall  submit  to  Congress  recommenda- 
tions as  to  whether  any  valid  or  patented 
claims  should  be  acquired  by  the  United 
States,  including  the  estimated  acquisition 
costs  of  such  claims,  and  a  discussion  of  the 
environmental  consequences  of  the  extrac- 
tion of  minerals  from  these  lands! 

GRAZING 

Sec.  207.  The  privilege  of  grazing  domestic 
livestock  on  lands  within  the  park  may  con- 
tinue to  be  exercised  at  no  more  than  the 
current  level,  subject  to  applicable  laws  and 
National  Park  Service  regulations,  by  those 
persons  holding  permits  for  such  grazing  on 
July  1.  1991.  Upon  the  expiration  of  such  per- 
mits the  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Service,  may 
issue  to  such  persons  new  permits  for  such 
grazing,  subject  to  applicable  laws  and  Na- 
tional Park  Service  regulations,  but  all  graz- 
ing of  such  livestock  on  such  lands  shall 
cease  on  July  1.  2016.  Further,  if  such  a  per- 
mittee informs  the  Secretary  that  such  per- 
mittee is  willing  to  convey  to  the  United 
States  any  base  property  with  respect  to 
which  the  permit  was  issued  and  to  which 
such  permittee  holds  title,  the  Secretary 
shall  make  the  acquisition  of  such  base  prop- 
erty a  priority  as  compared  with  the  acquisi- 
tion of  other  lands  within  the  park,  provided 
agreement  can  be  reached  concerning  the 
terms  and  conditions  of  such   acquisition. 
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Any  such  base  property  which  is  located  out- 
side the  park  and  acquired  as  a  priority  pur- 
suant to  this  section  shall  be  mana<?ed  by 
the  Federal  agency  responsible  for  the  ma- 
jority of  the  adjacent  lands  in  accordance 
with  the  laws  applicable  to  such  adjacent 
lands. 

TITLE  III-JOSHUA  TREE  NATIONAL 

PARK 

FINDINGS 

Sec.  301.  The  Congress  hereby  finds  that— 
(Da  proclamation  by  President  Franklin 
Roosevelt   in   1936  established  Joshua  Tree 
National  Monument  to  protect  various  ob- 
jects of  historical  and  scientific  interest; 

(2)  Joshua  Tree  National  Monument  today 
is  recognized  as  a  major  unit  of  the  National 
Park  System,  having  extraordinary  values 
enjoyed  by  millions  of  visitors; 

(3)  the  Monument  boundaries  as  modified 
in  1950  and  1961  exclude  and  thereby  expose 
to  incompatible  development  and  inconsist- 
ent management,  contiguous  Federal  lands 
of  essential  and  superlative  natural,  ecologi- 
cal, archaeological,  paleontological.  cul- 
tural, historical  and  wilderness  values; 

(4)  Joshua  Tree  National  Monument  should 
be  enlarged  by  the  addition  of  contiguous 
Federal  lands  of  national  park  caliber,  and 
afforded  full  recognition  and  statutory  pro- 
tection as  a  national  park;  and 

(5)  the  nondesignated  wilderness  within 
Joshua  Tree  should  receive  statutory  protec- 
tion by  designation  pursuant  to  the  Wildei- 
ness  Act. 

EST.^BLISHEMENT  OF  JOSHU.\  TREE  NATIONAL 
PARK 

Sec.  302.  There  is  hereby  established  the 
Joshua  Tree  National  Park,  as  generally  de- 
picted on  a  map  entitled  'Joshua  Tree  Na- 
tional Park  Boundary— Proposed",  dated 
May  1991.  and  four  maps  entitled  "Joshua 
Tree  National  Park  Boundary  and  Wilder- 
ness", numbered  in  the  title  one  through 
four,  and  dated  October  1991  or  prior,  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  Superintendent 
of  the  Park  and  the  Director  of  the  National 
Park  Service.  Department  of  the  Interior. 
The  Joshua  Tree  National  Monument  is 
hereby  abolished  as  such,  the  lands  and  in- 
terests therein  are  hereby  incorporated  with- 
in and  made  part  of  the  new  Joshua  Tree  Na- 
tional Park,  and  any  funds  available  for  pur- 
poses of  the  monument  shall  be  available  for 
purposes  of  the  park. 

TRANSFER  AND  AD.MINISTRATION  OF  LANDS 

Sec.  303.  Upon  enactment  of  this  title,  the 
Secretary  shall  transfer  the  lands  under  the 
jurisdiction  of  the  Bureau  of  Land  Manage- 
ment depicted  on  the  maps  described  in  sec- 
tion 302  of  this  title,  without  consideration, 
to  the  administrative  jurisdiction  of  the  Di- 
rector of  the  National  Park  Service  for  ad- 
ministration as  part  of  the  National  Park 
System.  The  boundaries  of  the  public  lands 
and  the  national  parks  shall  be  adjusted  ac- 
cordingly. The  Secretary  shall  administer 
the  areas  added  to  the  National  Park  System 
by  this  title  in  accordance  with  the  provi- 
sions of  law  generally  applicable  to  units  of 
the  National  Park  System,  including  the  Act 
entitled  "An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes",  ap- 
proved August  25,  1916  (39  Stat.  535;  16  U.S.C 
1-1). 

MAPS  AND  LEGAL  DESCRIPTION 

Sec.  304.  Within  six  months  after  the  en- 
actment of  this  title,  the  Secretary  shall  file 
maps  and  legal  description  of  the  park  des- 
ignated by  this  title  with  the  Energy  and 
Natural  Resources  Committee  of  the  Senate 


and  the  Natural  Resources  Committee  of  the 
House  of  Representatives.  Such  maps  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  title,  except 
that  the  Secretary  may  correct  clerical  and 
typographical  errors  in  such  legal  descrip- 
tion and  in  the  maps  referred  to  in  section 
302.  The  maps  and  legal  description  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  Superintendent  of  the  Park 
and  the  Director  of  the  National  Park  Serv- 
ice, Department  of  the  Interior. 

DISPOSITION  UNDER  MINING  LAWS 

Sec.  305.  Subject  to  valid  existing  rights. 
Federal  lands  and  interests  therein  added  to 
the  National  Park  System  by  this  title  are 
withdrawn  from  disposition  under  the  public 
lands  laws  and  from  entry  of  appropriation 
under  the  mining  laws  of  the  United  States, 
from  the  operation  of  the  mineral  leasing 
laws  of  the  United  States,  and  from  the  oper- 
ation of  the  Geothermal  Steam  Act  of  1970. 

UTILITY  RIGHTS-OF-WAY 

Sec.  306.  Nothing  in  this  title  shall  have 
the  effect  of  terminating  any  validly  issued 
right-of-way  or  customary  operation  mainte- 
nance, repair,  and  replacement  activities  in 
such  right-of-way,  issued,  granted,  or  per- 
mitted to  the  Metropolitan  Water  District 
pursuant  to  the  Boulder  Canyon  Project  Act 
(43  U.S.C.  617-619b).  which  is  located  on  lands 
included  in  the  Joshua  Tree  National  Park, 
but  outside  lands  designated  as  wilderness 
under  section  501(2).  Such  activities  shall  be 
conducted  in  a  manner  which  will  minimize 
the  impact  on  park  resources.  Nothing  in 
this  title  shall  have  the  effect  of  terminating 
the  fee  title  to  lands  or  customary  operation, 
maintenance,  repair,  and  replacement  activi- 
ties on  or  under  such  lands  granted  to  the 
Metropolitan  Water  District  pursuant  to  the 
Act  on  June  18,  1932  (47  Stat.  324).  which  are 
located  on  lands  included  in  the  Joshua  Tree 
National  Park,  but  outside  lands  designated 
as  wilderness  under  section  501(2).  Such  ac- 
tivities shall  be  conducted  in  a  manner 
which  will  minimize  the  impact  on  park  re- 
sources. The  Secretary  shall  prepare  within 
180  days  after  the  date  of  enactment  of  this 
Act,  in  consultation  with  the  Metropolitan 
Water  District,  plans  for  emergency  access 
by  the  Metropolitan  Water  District  to  its 
lands  and  rights-of-way. 

STUDY  AS  TO  VALIDITY'  OF  MINING  CLAIMS 

Sec.  307.  The  Secretary  shall  not  approve 
any  plan  of  operation  prior  to  determining 
the  validity  of  the  unpatented  mining 
claims,  mill  sites,  and  tunnel  sites  affected 
by  such  plan  within  the  park  and  shall  sub- 
mit to  Congress  recommendations  as  to 
whether  any  valid  or  patented  claims  should 
be  acquired  by  the  United  SUtes,  including 
the  estimated  acquisition  costs  of  such 
claims,  and  a  discussion  of  the  environ- 
mental consequences  of  the  extraction  of 
miner.-ils  from  these  lands. 

TITLE  IV— MOJAVE  NATIONAL  PARK 
FINDINGS 

Sec.  401.  The  Congress  hereby  finds  that— 

(1)  Death  Valley  and  Joshua  Tree  National 
Parks,  as  established  by  this  Act,  protect 
unique  and  superlative  desert  resources,  but 
do  not  embrace  the  particular  ecosystems 
and  transitional  desert  type  found  in  the  Mo- 
jave  Desert  area  lying  between  them  on  pub- 
lic lands  now  afforded  only  impermanent  ad- 
ministrative designation  as  a  national  scenic 
area; 

(2)  the  Mojave  Desert  area  possesses  out- 
standing natural,  cultural,  historical,  and 
recreational  values  meriting  statutory  des- 
ignation and  recognition  as  a  unit  of  the  Na- 
tional Park  System; 


(3)  the  Mojave  Desert  area  should  be  af- 
forded full  recognition  and  statutory  protec- 
tion as  a  national  park; 

(4)  the  wilderness  within  the  Mojave  Desert 
should  receive  maximum  statutory  protec- 
tion by  designation  pursuant  to  the  Wilder- 
ness Act;  and 

(5)  the  Mojave  Desert  area  provides  an  out- 
standing opportunity  to  develop  services, 
programs,  accommodations  and  facilities  to 
ensure  the  use  and  enjoyment  of  the  area  by 
individuals  with  disabilities,  consistent  with 
section  504  of  the  Rehabilitation  Act  of  1973, 
Public  Law  101-336,  the  Americans  with  Dis- 
abilities Act  of  1990  (42  use.  12101),  and 
other  appropriate  laws  and  regulations. 

ESTABLISHMENT  OF  THE  MOJAVE  NATIONAL 
PARK 

Sec.  402.  There  is  hereby  established  the 
Mojave  National  Park,  comprising  approxi- 
mately one  million  four  hundred  and  sixty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Mojave  National  Park  Bound- 
ary—Proposed", dated  July  1992,  and  ten 
maps  entitled  "Mojave  National  Park 
Boundary  and  Wilderness— Proposed",  num- 
bered in  the  title  one  through  ten,  and  dated 
July  1992  or  prior,  which  shall  be  on  file  and 
available  for  inspection  in  the  offices  of  the 
Director  of  the  National  Park  Service.  De- 
partment of  the  Interior. 

TRANSFER  OF  LANDS 

Sec.  403.  Upon  enactment  of  this  title,  the 
Secretary  shall  transfer  the  lands  under  the 
jurisdiction  of  the  Bureau  of  Land  Manage- 
ment depicted  on  the  maps  described  in  sec- 
tion 402  of  this  title,  without  consideration, 
to  the  administrative  jurisdiction  of  the  Di- 
rector of  the  National  Park  Service.  The 
boundaries  of  the  public  lands  shall  be  ad- 
justed accordingly. 

MAPS  AND  LEGAL  DESCRIPTION 

Sec.  404.  Within  six  months  after  the  en- 
actment of  this  title,  the  Secretary  shall  file 
maps  and  a  legal  description  of  the  park  des- 
ignated under  this  title  with  the  Energy  and 
Natural  Resources  Committee  of  the  Senate 
and  the  Natural  Resources  Committee  of  the 
House  of  Representatives.  Such  maps  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  title,  except 
that  the  Secretary  may  correct  clerical  and 
typographical  errors  in  such  legal  descrip- 
tion and  in  the  maps  referred  to  in  section 
402.  The  maps  and  legal  description  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  National  Service.  Depart- 
ment of  the  Interior. 

ABOLISHMENT  OF  SCENIC  AREA 
Sec.  405.  The  East  Mojave  National  Scenic 
Area,  designated  on  January  13.  1981  (46  FR 
3994).  and  modified  on  August  9.  1983  (48  FR 
36210),  as  hereby  abolished," 

ADMINISTRATIOJ^OF  LANDS 

Sec.  406.  The  Secretary  shall  administer 
the  park  in  accordance  with  this  title  and 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  National  Park  System,  In- 
cluding the  Act  entitled  "An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses", approved  August  25,  1916  (39  SUt.  535; 
16  U.S.C.  1-4). 

DISPOSITION  UNDER  MINING  LAWS 

Sec.  407.  Subject  to  valid  existing  rights. 
Federal  lands  within  the  park,  and  interests 
therein,  are  withdrawn  from  disposition 
under  the  public  land  laws  and  from  entry  or 
appropriation  under  the  mining  laws  of  the 
United  States,  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  States, 
and  from  operation  of  the  Geothermal  Steam 
Act  of  1970. 


STUDY  AS  TO  VALIDITY  OF  MINING  CLAIMS 

Sec.  408.  The  Secretary  shall  not  apppsive 
any  plan  of  operation  prior  to  determinii^g 
the  validity  of  the  unpatented  mini) 
claims,  mill  sites,  and  tunnel  sites  affectec 
by  such  plan  within  the  park  and  shall  sub- 
mit to  Congress  recommendations  as  to 
whether  any  valid  or  patented  claims  should 
be  acquired  by  the  United  States,  including 
the  estimated  acquisition  costs  of  such' 
claims,  and  a  discussion  of  the  environ- 
mental consequences  of  the  extraction  of 
minerals  from  these  lands. 

REGULATION  OF  MINING 

Sec.  409.  Subject  to  valid  existing  rights, 
all  mining  claims  located  within  the  park 
shall  be  subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe  to  as- 
sure that  mining  will,  to  the  maximum  ex- 
tent practicable,  be  consistent  with  the  pro- 
tection for  the  scenic,  scientific,  cultural 
and  other  resources  of  the  park,  and  any  pat- 
ent which  may  be  issued  after  the  date  of  en- 
actment of  this  title  shall  convey  title  only 
to  the  minerals  together  with  the  right  to 
use  the  surface  of  lands  for  mining  purposes 
subject  to  such  reasonable  regulations. 

GRAZING 

Sec.  410.  The  privilege  of  grazing  domestic 
livestock  on  lands  within  the  park  may  con- 
tinue to  be  exercised  at  no  more  than  the 
current  level,  subject  to  applicable  laws  and 
National  Park  Service  regulations,  by  those 
persons  holding  permits  for  such  grazing  on 
July  1,  1991.  Upon  the  expiration  of  such  per- 
mits the  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Service,  may 
issue  to  such  persons  new  permits  for  such 
grazing,  subject  to  applicable  laws  and  Na- 
tional Park  Service  regulations,  but  all  graz- 
ing of  such  livestock  on  such  lands  shall 
cease  on  July  1,  2016.  Further,  if  such  a  per- 
mittee informs  the  Secretary  that  such  per- 
mittee is  willing  to  convey  to  the  United 
States  any  base  property  with  respect  to 
which  the  permit  was  issued  and  to  which 
such  permittee  holds  title,  the  Secretary 
shall  make  the  acquisition  of  such  base  prop- 
erty a  priority  as  compared  with  the  acquisi- 
tion of  other  lands  within  the  park,  provided 
agreement  can  be  reached  concerning  the 
terms  and  conditions  of  such  acquisition. 
Any  such  base  property  which  is  located  out- 
side the  park  and  acquired  as  a  priority  pur- 
suant to  this  section  shall  be  managed  by 
the  Federal  agency  responsible  for  the  ma- 
jority of  the  adjacent  lands  in  accordance 
with  the  laws  applicable  to  such  adjacent 
lands. 

UTILITY  RIGHTS  OF  WAY 

Sec.  411.  (a)(1)  Nothing  in  this  title  shall 
have  the  effect  of  terminating  any  validly  is- 
sued right-of-way  or  customary  operation, 
maintenance,  repair,  and  replacement  activi- 
ties in  such  right-of-way.  issued,  granted,  or 
permitted  to  Southern  California  Edison 
Company,  which  is  located  on  lands  included 
in  the  Mojave  National  Park,  but  outside 
lands  designated  as  wilderness  under  section 
501(3).  Such  activities  shall  be  conducted  in  a 
manner  which  will  minimize  the  impact  on 
park  resources. 

(2)  Nothing  in  this  title  shall  have  the  ef- 
fect of  prohibiting  the  upgrading  of  an  exist- 
ing electrical  transmission  line  for  the  pur- 
pose of  increasing  the  capacity  of  such  trans- 
mission line  in  the  Southern  California  Edi- 
son Company  validly  issued  Eldorado-Lugo 
Transmission  Line  right-of-way  and  Mojave- 
Lugo  Transmission  Line  right-of-way.  or  in  a 
right-of-way  if  issued,  granted,  or  permitted 
by  the  Secretary  adjacent  to  the  existing 
Mojave-Lugo    Transmission    Line    i-ight-of- 


way  (hereafter  in  this  section  referred  to  as 
■adjacent     right-of-way"),     including     con- 
struction of  a  replacement  transmission  line: 
Provided.  That>— 

(A)  in  the  Eldorado-Lugo  Transmission 
Line  rights-of-way  (hereafter  in  this  section 
referred  to  as  the  "Eldorado  rights-of-way") 
at  no  time  shall  there  be  more  than  3  elec- 
trical transmission  lines. 

(B)  in  the  Mojave-Lugo  Transmission  Line 
right-of-way  (hereafter  in  this  section  re- 
ferred to  as  the  "Mojave  right-of-way")  and 
adjacent  right-of-way.  removal  of  the  exist- 
ing electrical  transmission  line  and  reclama- 
tion of  the  site  shall  be  completed  no  later 
than  three  years  after  the  date  on  which  con- 
struction of  the  upgraded  transmission  line 
begins,  after  which  time  there  may  be  only 
one  electrical  transmission  line  in  the  lands 
encompassed  by  Mojave  right-of-way  and  ad- 
jacent right-of-way. 

(C)  if  there  are  no  more  than  two  electrical 
transmission  lines  in  the  Eldorado  rights-of- 
way,  two  electrical  transmission  lines  in  the 
lands  encompassed  by  the  Mojave  right-of- 
way  and  adjacent  right-of-way  may  be  al- 
lowed. 

(D)  in  the  Eldorado  rights-of-way  and  Mo- 
jave right-of-way  no  additional  land  shall  be 
issued,  granted,  or  permitted  for  such  up- 
grade unless  an  addition  would  reduce  the 
impacts  to  park  resources. 

(E)  no  more  than  350  feet  of  additional  land 
shall  be  issued,  granted,  or  permitted  for  an 
adjacent  right-of-way  to  the  south  of  the  Mo- 
jave right-of-way  unless  a  greater  addition 
would  reduce  the  impacts  to  park  resources, 
and 

(F)  such  upgrade  activities,  including  heli- 
copter aided  construction,  shall  be  conducted 
in  a  manner  which  will  minimize  the  impact 
on  park  resources. 

(3)  The  Secretary  shall  prepare  within  180 
days  after  the  date  of  enactment  of  this  Act. 
in  consultation  with  the  Southern  California 
Edison  Company,  plans  for  emergency  access 
by  the  Southern  California  Edison  Company 
to  its  rights-of-way. 

(b)  Nothing  in  this  title  shall  have  the  ef- 
fect of  terminating  any  validly  issued  right- 
of-way.  or  customary  operation,  mainte- 
nance, repair,  and  replacement  activities  in 
such  right-of-way;  prohibiting  the  upgrading 
of  and  construction  on  existing  facilities  in 
such  right-of-way  for  the  purpose  of  increas- 
ing the  capacity  of  the  existing  pipeline;  or 
prohibiting  the  renewal  of  such  right-of-way; 
issued,  granted,  or  permitted  to  the  South- 
ern California  Gas  Company,  which  is  lo- 
cated on  lands  included  in  the  Mojave  Na- 
tional Park,  but  outside  lands  designated  as 
wilderness  under  section  501(3).  Such  activi- 
ties shall  be  conducted  in  a  manner  which 
will  minimize  the  impact  on  park  resources. 

(c)  Nothing  in  this  title  shall  have  the  ef- 
fect of  terminating  any  validly  issued  right- 
of-way  or  customary  operation,  mainte- 
nance, repair,  and  replacement  activities  of 
existing  facilities  issued,  granted,  or  per- 
mitted for  communications  cables  or  lines, 
which  are  located  on  lands  included  in  the 
Mojave  National  Park,  but  outside  lands  des- 
ignated as  wilderness  under  section  501(3). 
Such  activities  shall  be  conducted  in  a  man- 
ner which  will  minimize  the  impact  on  park 
resources. 

PREPARATION  OF  MANAGEMENT  PLAN 

Sec.  412.  Within  three  years  of  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
submit  to  the  Energy  and  Natural  Resources 
Committee  of  the  Senate  and  the  Natural 
Resources  Committee  of  the  House  of  Rep- 
resentatives a  detailed  and  comprehensive 
management  plan  for  the  park.  Such  plan 


shall  place  emphasis  on  historical  and  cul- 
tural sites  and  ecological  and  wilderness  val- 
ues within  the  boundaries  of  the  park.  Any 
development,  including  road  improvements, 
proposed  by  such  plan  shall  be  strictly  lim- 
ited to  that  which  is  essential  and  appro- 
priate for  the  administration  of  the  park  and 
shall  be  designed  and  located  so  as  to  main- 
tain its  primitive  nature  of  the  area  and  to 
minimize  the  impairment  of  park  resources 
or  ecological  values.  To  the  extent  prac- 
ticable, administrative  facilities,  employee 
housing,  commercial  visitor  services,  accom- 
modations, and  other  park-related  develop- 
ment shall  be  located  or  provided  for  outside 
of  the  boundaries  of  the  park.  Such  plan 
shall  evaluate  the  feasibility  of  using  the 
Kelso  Depot  and  existing  railroad  corridor  to 
provide  public  access  to  and  a  facility  for 
special  interpretive,  educational,  and  sci- 
entific programs  within  the  park.  Such  plan 
shall  specifically  address  the  needs  of  indi- 
viduals with  disabilities  in  the  design  of 
services,  programs,  accommodations  and  fa- 
cilities consistent  with  section  504  of  the  Re- 
habilitation Act  of  1973.  Public  Law  101-336. 
the  Americans  with  Disabilities  Act  of  1990 
(42  use.  12101).  and  other  appropriate  laws 
and  regulations. 

GRANITE  MOUNTAINS  NATU'RAL  RESERVE 

Sec.  413.  (a)  There  is  hereby  designated  the 
Granite  Mountains  Natural  Reserve  within 
the  park  comprising  approximately  9.000 
acres  as  generally  depicted  on  a  map  entitled 
"Mojave  National  Park  Boundary  and  Wil- 
derness—Proposed 6".  dated  May  1991. 

(b)  Upon  enactment  of  this  title,  the  Sec- 
retary of  the  Interior  shall  enter  into  a  coop- 
erative management  agreement  with  the 
University  of  California  for  the  purposes  of 
managing  the  lands  within  the  Granite 
Mountains  Natural  Reserve.  Such  coopera- 
tive agreement  shall  ensure  continuation  of 
arid  lands  research  and  educational  activi- 
ties of  the  University  of  California,  consist- 
ent with  the  provisions  of  law  generally  ap- 
plicable to  units  of  the  National  Park  Sys- 
tem. 

SODA  SPRINGS  DESERT  STUDY  CENTER 

Sec.  414.  Upon  enactment  of  this  title,  the 
Secretary  shall  enter  into  a  cooperative 
management  agreement  with  California 
State  University  for  the  purposes  of  manag- 
ing facilities  at  the  Soda  Springs  Desert 
Study  Center.  Such  cooperative  agreement 
shall  ensure  continuation  of  the  desert  re- 
search and  educational  activities  of  Califor- 
nia State  University,  consistent  with  the 
provisions  of  law  generally  applicable  to 
units  of  the  National  Park  System. 

CONSTRUCTION  OF  VISITOR  CENTER 

Sec.  415.  The  Secretary  is  authorized  to 
construct  a  visitor  center  in  the  park  for  the 
purpose  of  providing  information  through  ap- 
propriate displays,  printed  material,  and 
other  interpretive  programs,  about  the  re- 
sources of  the  park. 

ACQUISITION  OF  LANDS 

Sec.  416.  The  Secretary  is  authorized  to  ac- 
quire all  lands  and  interest  in  lands  within 
the  boundary  of  the  park  by  donation,  pur- 
chase, or  exchange,  except  that— 

(1)  any  lands  or  interests  therein  within 
the  boundary  of  the  park  which  are  owned  by 
the  State  of  California,  or  any  political  sub- 
division thereof,  may  be  acquired  only  by  do- 
nation or  exchange  except  for  lands  managed 
by  California  State  Lands  Commission;  and 

(2)  lands  or  interests  therein  within  the 
boundary  of  the  park  which  are  not  owned  by 
the  State  of  California  or  any  political  sub- 
division thereof  may  be  acquired  only  with 
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the  consent  of  the  owner  thereof  unless  the 
Secretary  determines,  after  written  notice  to 
the  owner  and  after  opportunity  for  com- 
ment, that  the  property  is  being  developed, 
or  proposed  to  be  developed,  in  a  manner 
which  is  detrimental  to  the  integrity  of  the 
park  or  which  is  otherwise  incompatible 
with  the  purposes  of  this  title. 

SUITABILITY  REPORT 

Sec.  417.  The  Secretary  is  required,  twenty 
years  after  the  date  of  enactment  of  this 
Act.  to  report  to  Congress  on  current  and 
planned  exploration,  development  or  mining 
activities  on.  and  suitability  for  future  park 
designation  of.  the  lands  as  generally  de- 
picted on  a  map  entitled  "Mojave  National 
Park  Study  Area— Proposed",  dated  July 
1992. 
TITLE  V— NATIONAL  PARK  WILDERNESS 

DESICN.ATION  OF  WILDERNESS 

Sec.  501.  TTie  following  lands  are  hereby 
designated  as  wilderness  in  accordance  with 
the  Wilderness  Act  (78  SUt.  890:  16  U.S.C. 
1131  et  seQ.)  and  shall  be  administered  by  the 
Secretary  of  the  Interior  in  accordance  with 
the  applicable  provisions  of  the  Wilderness 
Act; 

(1)  Death  Valley  National  Park  Wilderness, 
comprising  approximately  three  million  one 
hundred  eighty-three  thousand  four  hundred 
and  thirty-eight  acres,  as  generally  depicted 
on  23  maps  entitled  •'Death  Valley  National 
Park  Boundary  and  Wilderness",  numbered 
in  the  title  one  through  twenty-three,  and 
dated  September  1991  or  prior,  and  three 
maps  entitled  Death  Valley  National  Park 
Wilderness",  numbered  in  the  title  one 
through  three,  and  dated  May  1991  or  prior, 
and  which  shall  be  known  as  the  Death  Val- 
ley Wilderness; 

(2)  Joshua  Tree  National  Park  Wilderness 
Additions,  comprising  approximately  one 
hundred  thirty-one  thousand  seven  hundred 
and  eighty  acres,  as  generally  depicted  on 
four  maps  entitled  'Joshua  Tree  National 
Park  Boundary  and  Wilderness— Proposed", 
numbered  in  the  title  one  through  four,  and 
dated  October  1991  or  prior,  and  which  are 
hereby  incorporated  in.  and  which  shall  be 
deemed  to  be  a  part  of  the  Joshua  Tree  Wil- 
derness as  designated  by  Public  Law  94-567; 
and 

(3)  Mojave  National  Park  Wilderness,  com- 
prising approximately  six  hundred  ninety- 
five  thousand  fifty-six  acres,  as  generally  de- 
picted on  ten  maps  entitled  "Mojave  Na- 
tional Park  Boundary  and  Wilderness— Pro- 
posed", numbered  in  the  title  one  through 
ten.  and  dated  October  1991  or  prior,  and 
seven  maps  entitled  "Mojave  National  Park 
Wilderness— Proposed",  numbered  in  the 
title  one  through  seven,  and  dated  October 
1991  or  prior,  and  which  shall  be  known  as 
the  Mojave  Wilderness. 

(4)  Upon  cessation  of  all  uses  prohibited  by 
the  Wilderness  Act  and  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
of  such  cessation,  potential  wilderness,  com- 
prising approximately  six  thousand  eight 
hundred  and  forty  acres,  as  described  in 
"1968  Death  Valley  National  Monument 
Draft  General  Management  Plan  Draft  Envi- 
ronmental Impact  Statement"  (hereafter  in 
this  title  referred  to  as  "Draft  Plan")  and  as 
generally  depicted  on  map  in  the  Draft  Plan 
entitled  "Wilderness  Plan  Death  Valley  Na- 
tional Monument",  dated  January  1988.  and 
which  shall  be  deemed  to  be  a  part  of  the 
Death  Valley  Wilderness  as  designated  in 
paragraph  (1).  Lands  identified  in  the  Draft 
Plan  as  potential  wilderness  shall  be  man- 
aged by  the  Secretary  insofar  as  practicable 
as  wilderness  until  such  time  as  said  lands 
are  designated  as  wilderness. 


FILING  OF  MAP.';  AND  DESCRIPTIONS 

Sec.  502.  Ma(>s  and  a  legal  description  of 
the  boundaries  of  the  areas  designated  in 
section  501  of  this  title  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Director  of  the  National  Park  Service. 
Department  of  the  Interior,  and  in  the  Office 
of  the  Superintendent  of  each  area  des- 
ignated in  section  501.  As  soon  as  practicable 
after  this  title  takes  effect,  maps  of  the  wil- 
derness areas  and  legal  descriptions  of  their 
boundaries  shall  be  filed  with  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate and  the  Committee  on  Natural  Resources 
of  the  House  of  Representatives,  and  such 
maps  and  descriptions  shall  have  the  same 
force  and  effect  as  if  included  in  this  title. 
except  that  the  Secretary  may  correct  cleri- 
cal and  typographical  errors  in  such  maps 
and  descriptions. 

ADMINISTRATION  OF  WILDERNESS  AREAS 

Sec.  503.  The  areas  designated  by  section 
501  of  this  title  as  wilderness  shall  be  admin- 
istered by  the  Secretary  in  accordance  with 
the  applicable  provisions  of  the  Wilderness 
Act  governing  areas  designated  by  that  title 
as  wilderness,  except  that  any  reference  in 
such  provision  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  ref- 
erence to  the  effective  date  of  this  title,  and 
where  appropriate,  and  reference  to  the  Sec- 
retary of  Agriculture  shall  be  deemed  to  be  a 
reference  to  the  Secretary  of  the  Interior. 
TITLE  VI-MISCELLANEOUS  PROVISIONS 

TRANSFER  OF  LANDS  TO  RED  ROCK  CANYON 
STATE  PARK 

Sec.  601.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  shall  transfer  to 
the  State  of  California  certain  lands  within 
the  California  Desert  Conservation  Area. 
California,  of  the  Bureau  of  Land  Manage- 
ment, comprising  approximately  twenty 
thousand  five  hundred  acres,  as  generally  de- 
picted on  two  maps  entitled  "Red  Rock  Can- 
yon State  Park  Additions  1"  and  "Red  Rock 
Canyon  State  Park  Additions  2".  dated  May 
1991.  for  inclusion  in  the  State  of  California 
Park  System.  Should  the  State  of  California 
cease  to  manage  these  lands  as  part  of  the 
State  Park  System,  ownership  of  the  lands 
shall  revert  to  the  Department  of  the  Inte- 
rior to  be  managed  as  part  of  the  California 
Desert  Conservation  Area  to  provide  maxi- 
mum protection  for  the  area's  scenic  and  sci- 
entific values. 

DESERT  LILY  SANCTUARY 

SEC.  602.  (a)  There  is  hereby  established  the 
Desert  Lily  Sanctuary  within  the  California 
Desert  Conservation  Area.  California,  of  the 
Bureau  of  Land  Management,  comprising  ap- 
proximately two  thousand  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Desert 
Lily  Sanctuary",  dated  February  1986.  The 
Secretary  of  the  Interior  shall  administer 
the  area  to  provide  maximum  protection  to 
the  desert  lily. 

(b)  Subject  to  valid  existing  rights.  Federal 
lands  within  the  sanctuary,  interests  there- 
in, are  withdrawn  from  disposition  under  the 
public  land  laws  and  from  entry  or  appro- 
priation under  the  mining  laws  of  the  United 
States,  from  the  operation  of  the  mineral 
leasing  laws  of  the  United  States,  and  from 
operation  of  the  Geothermal  Steam  Act  of 
1970. 

LAND  TENURE  ADJUSTMENTS 

Sec.  603.  In  preparing  land  tenure  adjust- 
ment decisions  with  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  the  Secretary  shall  give  prior- 
ity to  consolidating  Federal  ownership  with- 
in the  national  park  units  and  wilderness 
areas  designated  by  this  Act. 


LAND  DISPOSAL 


Sec.  604.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  may  not  dispose 
of  any  lands  within  the  boundaries  of  the 
wilderness  or  park  designated  under  this  Act 
or  grant  a  right-of-way  in  any  lands  within 
the  boundaries  of  the  wilderness  designated 
under  this  Act.  Further,  none  of  the  lands 
within  the  boundaries  of  the  wilderness  or 
park  designated  under  this  Act  shall  be 
granted  to  or  otherwise  made  available  for 
use  by  the  Metropolitan  Water  District  and 
any  other  agencies  or  persons  pursuant  to 
the  Boulder  Canyon  Project  Act  (43  U.S.C. 
617-619b)  or  any  similar  acts. 

MANAGE.MENT  OF  NEWLY  ACQUIRED  LANDS 

Sec.  605.  Any  lands  within  the  boundaries 
of  a  wilderness  area  designated  under  this 
Act  which  are  acquired  by  the  Federal  Gov- 
ernment, shall  become  part  of  the  wilderness 
area  within  which  they  are  located  and  shall 
be  managed  in  accordance  with  all  the  provi- 
sions of  this  Act  and  other  laws  applicable  to 
such  wilderness  area. 

NATIVE  A.MERICAN  USES 

Sec  606.  In  recognition  of  the  past  use  of 
the  parks  and  wilderness  areas  designed 
under  this  Act  by  Indian  people  for  tradi- 
tional cultural  and  religious  purposes,  the 
Secretary  shall  ensure  access  to  such  parks 
and  wilderness  areas  by  Indian  people  for 
such  traditional  cultural  and  religious  pur- 
poses. In  implementing  this  section,  the  Sec- 
retary, upon  the  request  of  an  Indian  tribe  or 
Indian  religious  community,  shall  tempo- 
rarily close  to  the  general  public  use  of  one 
or  more  specific  portions  of  park  or  wilder- 
ness areas  in  order  to  protect  the  privacy  of 
traditional  cultural  and  religious  activities 
in  such  areas  by  Indian  people.  Such  access 
shall  be  consistent  with  the  purpose  and  in- 
tent of  Public  Law  95-341  (42  U.S.C.  1996) 
commonly  referred  to  as  the  "American  In- 
dian Religious  Freedom  Act",  and  with  re- 
spect to  areas  designated  as  wilderness,  the 
Wilderness  Act  (78  Stat.  890:  16  U.S.C.  1131). 

WATER  RIGHTS 

Sec.  607.  (a)  With  respect  to  each  wilder- 
ness area  designated  by  this  Act.  Congress 
hereby  reserves  a  quantity  of  water  suffi- 
cient to  fulfill  the  purposes  of  this  Act.  The 
priority  date  of  such  reserved  water  rights 
shall  be  the  date  of  enactment  of  this  Act. 

(b)  The  Secretary  of  the  Interior  and  all 
other  officers  of  the  United  States  shall  take 
all  steps  necessary  to  protect  the  rights  re- 
served by  this  section,  including  the  filing  by 
the  Secretary  of  a  claim  for  the  quantifica- 
tion of  such  rights  in  any  present  or  future 
appropriate  stream  adjudication  in  the 
courts  of  the  State  of  California  in  which  the 
United  States  is  or  may  be  joined  and  which 
is  conducted  in  accordance  with  section  208 
of  the  Act  of  July  10,  1952  (66  Stat.  560.  44 
U.S.C.  666:  commonly  referred  to  as  the 
McCarran  Amendment). 

(c)  Nothing  in  this  Act  shall  be  construed 
as  a  relinquishment  or  reduction  of  any 
water  rights  reserved  or  appropriated  by  the 
United  States  in  the  State  of  California  on 
or  before  the  date  of  enactment  of  this  Act. 

(d)  The  Federal  water  rights  reserved  by 
this  Act  are  specific  to  the  wilderness  areas 
located  in  the  State  of  California  designated 
under  this  Act.  Nothing  in  this  Act  related 
to  the  reserved  Federal  water  rights  shall  be 
construed  as  establishing  a  precedent  with 
regard  to  any  future  designations,  nor  shall 
it  constitute  an  interpretation  of  any  other 
Act  or  any  designation  made  thereto. 


AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  608.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 
STATE  SCH(X)L  LANDS 

Sec.  609.  (a)  Upon  request  of  the  California 
State  Lands  Commission  (hereinafter  in  this 
section  referred  to  as  the  "Commission"), 
the  Secretary  shall  enter  into  negotiations 
for  an  agreement  to  exchange  Federal  lands 
or  interests  therein  on  the  list  referred  to  in 
subsection  (b)(2)  for  California  State  School 
Lands  (hereinafter  in  this  section  referred  to 
as  "State  School  Lands")  or  interests  there- 
in which  are  located  within  the  boundaries  of 
one  or  more  of  the  wilderness  areas  or  park 
units  designated  by  this  Act.  The  Secretary 
shall  negotiate  in  good  faith  to  reach  a  land 
exchange  agreement  consistent  with  the  re- 
quirements of  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of  1976. 

(b)  Within  6  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  send 
to  the  Commission  and  to  the  Committees  a 
list  of  the  following; 

(1)  The  State  School  Lands  or  interests 
therein  (including  mineral  interests)  which 
are  located  within  the  boundaries  of  the  wil- 
derness areas  or  park  units  designated  by 
this  Act. 

(2)  Lands  under  the  Secretary's  jurisdic- 
tion to  be  offered  for  exchange,  including  in 
the  following  priority; 

(A)  Lands  with  mineral  interests,  including 
geothermal.  which  have  the  potential  for 
commercial  development  but  which  are  not 
currently  under  mineral  lease  or  producing 
Federal  mineral  revenues. 

(B)  Federal  lands  in  California  managed  by 
the  Bureau  of  Reclamation  that  the  Sec- 
retary determines  are  not  needed  for  any  Bu- 
reau of  Reclamation  project. 

(C)  Any  public  lands  in  California  that  the 
Secretary,  pursuant  to  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976.  has  deter- 
mined to  be  suitable  for  disposal  through  ex- 
change. 

(c)(1)  If  an  agreement  under  this  section  is 
for  an  exchange  involving  five  thousand 
.icres  or  less  of  Federal  land  or  interests 
therein,  or  Federal  lands  valued  at  less  than 
$5,000,000.  the  Secretary  may  carry  out  the 
exchange  in  accordance  with  the  Federal 
Land  Policy  and  Management  Act  of  1976. 

(2)  If  an  agreement  under  this  section  is  for 
an  exchange  involving  more  than  five  thou- 
sand acres  of  Federal  land  or  interests  there- 
in, or  Federal  land  valued  at  more  than 
S5. 000 .000.  the  agreement  shall  be  submitted 
to  the  Committees,  together  with  a  report 
containing — 

(A)  a  complete  list  and  appraisal  of  the 
lands  or  interests  in  lands  proposed  for  ex- 
change: and 

(B)  a  determination  that  the  State  School 
Lands  proposed  to  be  acquired  by  the  United 
States  do  not  contain  any  hazardous  waste, 
toxic  waste,  or  radioactive  waste. 

(d)  An  agreement  submitted  under  sub- 
section (c)(2)  shall  not  take  effect  unless  ap- 
proved by  a  joint  resolution  enacted  by  the 
Congress. 

(e)  If  exchanges  of  all  of  the  State  School 
Lands  are  not  completed  by  October  1,  1996, 
the  Secretary  shall  adjust  the  appraised 
value  of  any  remaining  inholdings  consistent 
with  the  provisions  of  section  206  of  the  Fed- 
eral Land  Management  Policy  Act  of  1976. 
The  Secretary  shall  establish  an  account  in 
the  name  of  the  Commission  in  the  amount 
of  such  appraised  value.  Title  to  the  State 
School  Lands  shall  be  transferred  to  the 
United  States  at  the  time  such  account  is 
credited. 


(f)  The  Commission  may  use  the  credit  in 
its  account  to  bid.  as  any  other  bidder,  for 
excess  or  surplus  Federal  property  to  be  sold 
in  the  Stale  of  California  in  accordance  with 
the  applicable  laws  and  regulations  of  the 
Federal  agency  offering  such  property  for 
sale.  The  account  shall  be  adjusted  to  reflect 
successful  bids  under  this  section  or  pay- 
ments or  forfeited  deposits,  penalties,  or 
other  costs  assessed  to  the  bidder  in  the 
course  of  such  sales.  In  the  event  that  the 
balance  in  the  account  has  not  been  reduced 
to  zero  by  October  1.  2000.  there  are  author- 
ized to  be  appropriated  to  the  Secretary  for 
payment  to  the  California  State  Lands  Com- 
mission funds  equivalent  to  the  balance  re- 
maining in  the  account  as  of  October  1.  2000. 

(g)  As  used  in  this  section,  the  term  "Com- 
mittees" means  the  Committee  on  Natural 
Resources  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate. 

EXCHANGES 

Sec.  610.  (a)  Upon  request  of  the  Catellus 
Development  Corporation  (hereafter  in  this 
section  referred  to  as  "Catellus").  the  Sec- 
retary shall  enter  into  negotiations  for  an 
agreement  or  agreements  to  exchange  Fed- 
eral lands  or  interests  therein  on  the  list  re- 
ferred to  in  subsection  (b)(2)  of  this  section 
for  lands  of  Catellus  or  interests  therein 
which  are  located  within  the  boundaries  of 
one  or  more  of  the  wilderness  areas  or  park 
units  designated  by  this  Act. 

(b)  Within  six  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  send 
to  Catellus  and  to  the  Committees  a  list  of 
the  following; 

(1)  Lands  of  Catellus  or  interests  therein 
(including  mineral  interests)  which  are  lo- 
cated within  the  boundaries  of  the  wilder- 
ness areas  or  park  units  designated  by  this 
Act. 

(2)  Lands,  wherever  located,  under  the  Sec- 
retary's jurisdiction  to  be  offered  for  ex- 
change, in  the  following  priority: 

(A)  Lands,  including  lands  with  mineral 
and  geothermal  interests,  which  have  the  po- 
tential for  commercial  development  but 
which  are  not  currently  under  lease  or  pro- 
ducing Federal  revenues. 

(B)  Federal  lands  managed  by  the  Bureau 
of  Reclamation  that  the  Secretary  deter- 
mines are  not  needed  for  any  Bureau  of  Rec- 
lamation project. 

(C)  Any  public  lands  that  the  Secretary, 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976,  has  determined  to 
be  suitable  for  disposal  through  exchange. 

(c)(1)  If  an  agreement  under  this  section  is 
for  (A)  an  exchange  involving  lands  outside 
the  State  of  California.  (B)  more  than  5.000 
acres  of  Federal  land  or  interests  therein  in 
California,  or  (C)  Federal  lands  in  any  State 
valued  at  more  than  $5,000,000.  the  Secretary 
shall  provide  to  the  Committees  a  detailed 
report  of  such  land  exchange  agreements. 

(2)  All  land  exchange  agreements  shall  be 
consistent  with  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

(3)  Any  report  submitted  to  the  Commit- 
tees under  this  subsection  shall  include  the 
following; 

(A)  A  complete  list  and  appraisal  of  the 
lands  or  interests  in  land  proposed  for  ex- 
change. 

(B)  A  complete  list  of  the  lands,  if  any.  to 
be  acquired  by  the  United  States  which  con- 
tain any  hazardous  waste,  toxic  waste,  or  ra- 
dioactive waste  which  requires  removal  or 
remedial  action  under  Federal  or  State  law, 
together  with  the  estimated  costs  of  any 
such  action. 

(4)  An  agreement  under  this  subsection 
shall  not  take  effect  unless  approved  by  a 
joint  resolution  enacted  by  the  Congress. 


(d)  The  Secretary  shall  provide  the  Califor- 
nia State  Lands  Commission  with  a  180-day 
right  of  first  refusal  to  exchange  for  any 
Federal  lands  or  interests  therein,  located  in 
the  State  of  California,  on  the  list  referred 
to  in  subsection  (b)(2).  Any  lands  with  re- 
spect to  which  a  right  of  first  refusal  is  not 
noticed  within  such  period  or  exercised 
under  this  subsection  shall  be  available  to 
Catellus  for  exchange  in  accordance  with 
this  section. 

(e)  On  January  3.  1996.  the  Secretary  shall 
provide  to  the  Committees  a  list  and  ap- 
praisal consistent  with  the  Federal  Land 
Policy  and  Management  Act  of  1976  of  all 
Catellus  lands  eligible  for  exchange  under 
this  section  for  which  an  exchange  has  not 
been  completed.  With  respect  to  any  of  such 
lands  for  which  an  exchange  has  not  been 
completed  by  October  1.  1996  (hereafter  in 
this  section  referred  to  as  "remaining 
lands"),  the  Secretary  shall  establish  an  ac- 
count in  the  name  of  Catellus  (hereafter  in 
this  section  referred  to  as  the  "exchange  ac- 
count"). Upon  the  transfer  of  title  by 
Catellus  to  all  or  a  portion  of  the  remaining 
lands  to  the  United  States,  the  Secretary 
shall  credit  the  exchange  account  in  the 
amount  of  the  appraised  value  of  the  trans- 
ferred remaining  lands  at  the  time  of  such 
transfer. 

(f)  Catellus  may  use  the  credit  in  the  ex- 
change account  to  bid.  as  any  other  bidder, 
for  any  property  real,  personal,  or  mixed, 
wherever  located,  owned  or  controlled  by  the 
United  States,  including  in  a  corporate  ca- 
pacity or  as  a  receiver,  conservator,  or  simi- 
lar fiduciary  capacity  to  be  sold  in  accord- 
ance with  the  applicable  laws  and  regula- 
tions of  the  Federal  agency  or  instrumental- 
ity, or  any  element  thereof,  offering  such 
property  for  sale.  Upon  approval  by  the  Sec- 
retary in  writing,  the  credits  in  Catellus'  ex- 
change account  may  be  transferred  or  sold  in 
whole  or  in  part  by  Catellus  to  any  other 
party,  thereby  vesting  such  party  with  all 
the  rights  formerly  held  by  Catellus.  The  ex- 
change account  shall  be  adjusted  to  reflect 
successful  bids  under  this  section  or  pay- 
ments or  forfeited  deposits,  penalties,  or 
other  costs  assessed  to  the  bidder  in  the 
course  of  such  sales. 

(g)(1)  The  Secretary  shall  not  accept  title 
pursuant  to  this  section  to  any  lands  unless 
such  title  includes  all  right,  title,  and  inter- 
est in  and  to  the  fee  estate. 

(2)  Notwithstanding  paragraph  (1).  the  Sec- 
retary may  accept  title  to  any  subsurface  es- 
tate where  the  United  States  holds  title  to 
the  surface  estate. 

(3)  This  subsection  does  not  apply  to  ease- 
ments and  rights-of-way  for  utilities  or 
roads. 

(h)  In  no  event  shall  the  Secretary  accept 
title  under  this  section  to  lands  which  con- 
tain any  hazardous  waste,  toxic  waste,  or  ra- 
dioactive waste  which  requires  removal  or 
remedial  action  under  Federal  or  State  law 
unless  such  remedial  action  has  been  com- 
pleted prior  to  the  transfer. 

(i)  For  purposes  of  the  section,  any  ap- 
praisal shall  be  consistent  with  the  provi- 
sions of  section  206  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976. 

(j)  As  used  in  this  section,  the  term  "Com- 
mittees" means  the  Committee  on  Natural 
Resources  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate. 

TITLE  VII— DEFINITIONS 

Sec.  701.  For  the  purposes  of  this  Act: 
.(1)  The  term    "Secretary",  unless  specifi- 
cally designated  otherwise,  means  the  Sec- 
retary of  the  Interior. 
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(2)  The  term  -pubUc  lands"  means  any 
land  and  interest  in  land  owned  by  the  Unit- 
ed States  and  administered  by  the  Secretary 
of  the  Interior  through  the  Bureau  of  Land 
Management. 

TITLE  VIII-MILITARY  LANDS  AND 
OVERFLIGHTS 
SEC.  Ml.  SHORT  TITLE  AND  FINDINGS. 

(a)  Short  Title— This  title  may  be  cited 
as  the  'California  Military  Lands  With- 
drawal and  Overflights  Act  of  IMl". 

(b)  Findings— The  Congress  finds  tha^- 

(1)  Military  aircraft  testing  and  training 
activities  as  well  as  demilitarization  activi- 
ties in  California  are  an  important  part  of 
the  national  defense  system  of  the  United 
States,  and  are  essential  in  order  to  secure 
for  the  American  people  of  this  and  future 
generations  an  enduring  and  viable  national 
defense  system; 

(2)  the  national  parks  and  wilderness  areas 
designated  by  this  Act  lie  within  a  region 
critical  to  providing  training,  research,  and 
development  for  the  Armed  Forces  of  the 
United  States  and  its  allies; 

(3)  there  is  a  lack  of  alternative  sites  avail- 
able for  these  military  training,  testing,  and 
research  activities; 

(4)  continued  use  of  the  lands  and  airspace 
in  the  California  desert  region  is  essential 
for  military  purposes;  and 

(5)  contmuation  of  these  military  activi- 
ties, under  appropriate  terms  and  conditions, 
is  not  incompatible  with  the  protection  and 
proper  management  of  the  natural,  environ- 
mental, cultural,  and  other  resources  and 
values  of  the  Federal  lands  in  the  California 
desert  area. 

SEC.  aOS.  MILITARY  OVERFLIGHTS. 

,  (a)  Nothing  in  this  Act  shall  restrict  or 
preclude  low-level  overflights  of  military 
aircraft  over  the  new  units  of  the  National 
Park  or  Wilderness  Preservation  System  (or 
any  additions  to  existing  unitsi  designated 
by  this  Act.  including  military  overflights 
that  can  be  seen  or  heard  within  the  areas 
designated  by  this  Act. 

(b)  Nothing  in  this  Act  shall  restrict  or 
preclude  the  designation  of  new  units  of  spe- 
cial airspace  or  the  use  or  establishment  of 
military  flight  training  routes  over  the  new 
units  of  the  National  Park  or  Wilderness 
Preservation  Systems  (or  any  additions  to 
existing  units)  designated  by  this  Act. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  modify,  expand,  or  diminish  any 
authority  under  other  Federal  law. 

SEC.  803.  WTTHDRAWALS. 

(a)  Chin.\  Lake.— <1)  Subject  to  valid  exist- 
ing rights  and  except  as  otherwise  provided 
in  this  title,  the  Federal  lands  referred  to  in 
paragraph  (2).  and  all  other  areas  within  the 
boundary  of  such  lands  as  depicted  on  the 
map  specified  in  such  paragraph  which  may 
become  subject  to  the  operation  of  the  public 
land  laws,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws  (including  the  mining  laws  and  the  min- 
eral leasing  laws).  Such  lands  are  reserved 
for  use  by  the  Secretary  of  the  Navy  for— 

(A)  use  as  a  research,  development,  test. 
and  evaluation  laboratory: 

(B)  use  as  a  range  for  air  warfare  weapons 
and  weapon  systems; 

(C)  use  as  a  high  hazard  training  area  for 
aerial  gunnery,  rocketry,  electronic  warfare 
and  countermeasures.  tactical  maneuvering 
and  air  support;  and 

(D)  subject  to  the  requirements  of  section 
804(0.  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are   the   Federal   lands,   located   within   the 


boundaries  of  the  China  Lake  Naval  Weapons 
Center,  comprising  approximately  1.100.000 
acres  in  Inyo.  Kern,  and  San  Bernardino 
Counties.  California,  as  generally  depicted 
on  a  map  entitled  'China  Lake  Naval  Weap- 
ons Center  Withdrawal— Proposed",  dated 
January  1985,  and  filed  in  accordance  with 
section  803. 

(b)  Chocolate  Mountain.— <1)  Subject  to 
valid  existing  rights  and  except  as  otherwise 
provided  in  this  title,  the  Federal  lands  re- 
ferred to  in  paragraph  (2).  and  all  other  areas 
within  the  boundary  of  such  lands  as  de- 
picted on  the  map  specified  in  such  para- 
graph which  may  become  subject  to  the  oper- 
ation of  the  public  land  laws,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws  (including  the 
mining  laws  and  the  mineral  leasing  and  the 
geothermal  leasing  laws).  Such  lands  are  re- 
served for  use  by  the  Secretary  of  the  Navy 
for- 

(A)  testing  and  training  for  aerial  bomb- 
ing, missile  firing,  tactical  maneuvering  and 
air  support;  and 

(B)  subject  to  the  provisions  of  section 
804(f).  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands  comprising  approxi- 
mately 226.711  acres  in  Imperial  County. 
California,  as  generally  depicted  on  a  map 
entitled  "Chocolate  Mountain  Aerial  Gun- 
nery Range  Proposed— Withdrawal"  dated 
November  1991  and  filed  in  accordance  with 
section  803. 
SEC.  804.  MAPS  AND  LEGAL  DESCRIPTIONa 

(a)  Publication  and  Filing  Reqlirk- 
ment  — As  soon  as  practicable  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
the  Interior  shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reserved  by  this  title;  and 

(2)  file  maps  and  the  legal  description  of 
the  lands  withdrawn  and  reserved  by  this 
title  with  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
and  with  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives. 

(b)  Technical  Corrections— Such  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  they  were  included  in 
this  title  except  that  the  Secretary  of  the  In- 
terior may  correct  clerical  and  typo- 
graphical errors  in  such  maps  and  legal  de- 
scriptions. 

(C)  AVAILABILITY'  FOR  PUBLIC  INSPECTION.— 

Copies  of  such  maps  and  legal  descriptions 
shall  be  available  for  public  inspection  in  the 
Office  of  the  Director  of  the  Bureau  of  Land 
Management.  Washington.  District  of  Co- 
lumbia; the  Office  of  the  Director.  California 
State  Office  of  the  Bureau  of  Land  Manage- 
ment. Sacramento.  California;  the  office  of 
the  commander  of  the  Naval  Weapons  Cen- 
ter. China  Lake,  California;  the  office  of  the 
commanding  officer.  Marine  Corps  Air  Sta- 
tion. Yuma.  Arizona;  and  the  Office  of  the 
Secretary  of  Defense.  Washington.  District 
of  Columbia. 

(d)  Reimbursement— The  Secretary  of  De- 
fense shall  reimburse  the  Secretary  of  the 
Interior  for  the  cost  of  implementing  this 
section. 

SEC.  80S.  MANAGEMENT  OF  WITHDRAWN  LANDS. 

(a)  Manageme.nt  by  the  Secretary  or  the 
Interior.— (1)  Except  as  provided  in  sub- 
section (g),  during  the  period  of  the  with- 
drawal the  Secretary  of  the  Interior  shall 
manage  the  lands  withdrawn  under  section 
802  pursuant  to  the  Federal  Land  Policy  and 


January  21,  1993 


Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.)  and  other  applicable  law,  including  this 
title. 

(2)  To  the  extent  consistent  with  applica- 
ble law  and  Executive  orders,  the  lands  with- 
drawn under  section  802  may  be  managed  in 
a  manner  permitting— 

(A)  the  continuation  of  grazing  pursuant  to 
applicable  law  and  Executive  orders  where 
permitted  on  the  date  of  enactment  of  this 
title; 

(B)  protection  of  wildlife  and  wildlife  habi- 
Ut; 

(C)  control  of  predatory  and  other  animals: 

(D)  recreation  (but  only  on  lands  with- 
drawn by  section  802(a)  (relating  to  Chin* 
Lake)); 

(E)  the  prevention  and  appropriate  sup- 
pression of  brush  and  range  fires  resulting 
from  nonmilitary  activities:  and 

(F)  geothermal  leasing  on  the  lands  with- 
drawn under  section  802(a)  (relating  to  China 
Lake). 

(3)(A)  All  nonmilitary  use  of  such  lands,  in- 
cluding the  uses  described  in  paragraph  (2). 
shall  be  subject  to  such  conditions  and  re- 
strictions as  may  be  necessary  to  permit  the 
military  use  of  such  lands  for  the  purposes 
specified  in  or  authorized  pursuant  to  this 
title. 

(B)  The  Secretary  of  the  Interior  may  issue 
any  lease,  easement,  right-of-way.  or  other 
authorization  with  respect  to  the  non- 
military  use  of  such  lands  only  with  the  con- 
currence of  the  Secretary  of  the  Navy. 

(b)  Closure  to  Public— (D  If  the  Sec- 
retary of  the  Navy  determines  that  military 
operations,  public  safety,  or  national  secu- 
rity require  the  closure  to  public  use  of  any 
road,  trail,  or  other  portion  of  the  lands 
withdrawn  by  this  title,  the  SecreUry  may 
take  such  action  as  the  Secretary  deter- 
mines neces,sary  or  desirable  to  effect  and 
maintain  such  closure. 

(2)  Any  such  closure  shall  be  limited  to  the 
minimum  areas  and  periods  which  the  Sec- 
retary of  the  Navy  determines  are  required 
to  carry  out  this  subsection. 

(3)  Before  and  during  any  closure  under 
this  subsection,  the  Secretary  of  the  Navy 
shall— 

(A)  keep  appropriate  warning  notices  post- 
ed: and 

(B)  take  appropriate  steps  to  notify  the 
public  concerning  such  closures. 

(CI  Man.\ge.ment  Plan— The  Secretary  of 
the  Interior  (after  consultation  with  the  Sec- 
retary of  the  Navy)  shall  develop  a  plan  for 
the  management  of  each  area  withdrawn 
under  section  802  during  the  period  of  such 
withdrawal.  Each  plan  shall— 

(1)  be  consistent  with  applicable  law; 

(2)  be  subject  to  conditions  and  restrictions 
specified  in  subsection  (a)(3): 

(3)  include  such  provisions  as  may  be  nec- 
essary for  proper  management  and  protec- 
tion of  the  resources  and  values  of  such  area: 
and 

(4)  be  developed  not  later  than  three  years 
after  the  date  of  enactment  of  this  title. 

(d)  Brush  and  Ra.nge  Fires— The  Sec- 
retary of  the  Navy  shall  take  necessary  pre- 
cautions to  prevent  and  suppress  brush  and 
range  fires  occurring  within  and  outside  the 
lands  withdrawn  under  section  802  as  a  result 
of  military  activities  and  may  seek  assist- 
ance from  the  Bureau  of  Land  Management 
in  the  suppression  of  such  fires.  The  memo- 
randum of  understanding  required  by  sub- 
section (e)  shall  provide  for  Bureau  of  Land 
Management  assistance  in  the  suppression  of 
such  fires,  and  for  a  transfer  of  funds  from 
the  Department  of  the  Navy  to  the  Bureau  of 
Land  Management  as  compensation  for  such 
assistance. 
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(e)  Memorandum  of  Understanding.— d) 
The  SecreUry  of  the  Interior  and  the  Sec- 
retary of  the  Navy  shall  (with  respect  to 
each  land  withdrawal  under  section  802) 
enter  into  a  memorandum  of  understanding 
to  implement  the  management  plan  devel- 
oped under  subsection  (c).  Any  such  memo- 
randum of  understanding  shall  provide  that 
the  Director  of  the  Bureau  of  Land  Manage- 
ment shall  provide  assistance  in  the  suppres- 
sion of  fires  resulting  from  the  military  use 
of  lands  withdrawn  under  section  802  if  re- 
quested by  the  Secretary  of  the  Navy. 

(2)  The  duration  of  any  such  memorandum 
shall  be  the  same  as  the  period  of  the  with- 
drawal of  the  lands  under  section  802. 

(f)  Additional  Military  Uses.— d)  Lands 
withdrawn  by  section  802  may  be  used  for  de- 
fense-related uses  other  than  those  specified 
in  such  section.  The  Secretary  of  Defense 
shall  promptly  notify  the  Secretary  of  the 
Interior  in  the  event  that  the  lands  with- 
drawn by  this  title  will  be  used  for  defense- 
related  purposes  other  than  those  specified 
in  section  802.  Such  notification  shall  indi- 
cate the  additional  use  or  uses  involved,  the 
proposed  duration  of  such  uses,  and  the  ex- 
tent to  which  such  additional  military  uses 
of  the  withdrawn  lands  will  require  that  ad- 
ditional or  more  stringent  conditions  or  re- 
strictions be  imposed  on  otherwise-per- 
mitted nonmilitary  uses  of  the  withdrawn 
land  or  portions  thereof. 

(g)  Management  of  China  Lake.— (D  The 
Secretary  of  the  Interior  may  assign  the 
management  responsibility  for  the  lands 
withdrawn  under  section  802(a)  to  the  Sec- 
retary of  the  Navy  who  shall  manage  such 
lands,  and  issue  leases,  easements,  rights-of- 
way,  and  other  authorizations,  in  accordance 
with  this  title  and  cooperative  management 
arrangements  between  the  Secretary  of  the 
Interior  and  the  Secretary  of  the  Navy.  In 
the  case  that  the  Secretary  of  the  Interior 
assigns  such  management  responsibility  to 
the  Secretary  of  the  Navy  before  the  devel- 
opment of  the  management  plan  under  sub- 
section (c).  the  Secretary  of  the  Navy  (after 
consultation  with  the  Secretary  of  the  Inte- 
rior) shall  develop  such  management  plan. 

(2)  The  Secretary  of  the  Interior  shall  be 
responsible  for  the  issuance  of  any  lease, 
easement,  right-of-way,  and  other  authoriza- 
tion with  respect  to  any  activity  which  in- 
volves both  the  lands  withdrawn  under  sec- 
tion 802(a)  and  any  other  lands.  Any  such  au- 
thorization shall  be  issued  only  with  the  con- 
sent of  the  Secretary  of  the  Navy  and,  to  the 
extent  that  such  activity  involves  lands 
withdrawn  under  section  802(a).  shall  be  sub- 
ject to  such  conditions  as  the  Secretary  of 
the  navy  may  prescribe. 

(3)  The  Secretary  of  the  Navy  shall  prepare 
and  submit  to  the  Secretary  of  the  Interior 
an  annual  report  on  the  status  of  the  natural 
and  cultural  resources  and  values  of  the 
lands  withdrawn  under  section  802(a).  The 
Secretary  of  the  Interior  shall  transmit  such 
report  to  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate. 

(4)  The  Secretary  of  the  Navy  shall  be  re- 
sponsible for  the  management  of  wild  horses 
and  burros  located  on  the  lands  withdrawn 
under  section  802(a)  and  may  utilize  heli- 
copters and  motorized  vehicles  for  such  pur- 
poses. Such  management  shall  be  in  accord- 
ance with  laws  applicable  to  such  manage- 
ment on  public  lands  and  with  an  appro- 
priate memorandum  of  understanding  be- 
tween the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Navy. 

(5)  Neither  this  title  nor  any  other  provi- 
sion of  law  shall  be  construed  to  prohibit  the 


Secretary  of  the  Interior  from  issuing  and 
administering  any  lease  for  the  development 
and  utilization  of  geothermal  steam  and  as- 
sociated geothermal  resources  on  the  lands 
withdrawn  under  section  802(a)  pursuant  to 
the  Geothermal  Steam  Act  of  1970  (30  U.S.C. 
1001  et  seq.)  and  other  applicable  law.  but  no 
such  lease  shall  be  issued  without  the  con- 
currence of  the  Secretary  of  the  Navy. 

(6)  This  title  shall  not  affect  the  geo- 
thermal exploration  and  development  au- 
thority of  the  Secretary  of  the  Navy  under 
section  2689  of  Title  10.  United  States  Code, 
except  that  the  Secretary  of  the  Navy  shall 
obtain  the  concurrence  of  the  Secretary  of 
the  Interior  before  taking  action  under  that 
section  with  respect  to  the  lands  withdrawn 
under  section  802(a). 
SEC.  806.  DURATION  OF  WITHDRAWALS. 

(a)  Duration.— The  withdrawal  and  res- 
ervation established  by  this  title  shall  termi- 
nate 25  years  after  the  date  of  enactment  of 
this  title. 

(b)  Draft  Environmental  Impact  State- 
ment—No later  than  22  years  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
the  Navy  shall  publish  a  draft  environmental 
impact  statement  concerning  continued  or 
renewed  withdrawal  of  any  portion  of  the 
lands  withdrawn  by  this  title  for  which  that 
Secretary  intends  to  seek  such  continued  or 
renewed  withdrawal.  Such  draft  environ- 
mental impact  statement  shall  be  consistent 
with  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  applicable  to  such  a  draft  environ- 
m.ental  impact  statement.  Prior  to  the  ter- 
mination date  specified  in  subsection  (a),  the 
Secretary  of  the  Navy  shall  hold  a  public 
hearing  on  any  draft  environmental  impact 
state  published  pursuant  to  this  subsection. 
Such  hearing  shall  be  held  in  the  State  of 
California  in  order  to  receive  public  com- 
ments on  the  alternatives  and  other  matters 
included  in  such  draft  environmental  impact 
statement. 

(c)  E.xtensions  of  Renewals.— The  with- 
drawals established  by  this  title  may  not  be 
extended  or  renewed  except  by  an  Act  or 
joint  resolution. 

SEC.  807.  ONGOING  DECONTAMINATION. 

(a)  Program- Throughout  the  duration  of 
the  withdrawals  made  by  this  title,  the  Sec- 
retary of  the  Navy,  to  the  extent  funds  are 
made  available,  shall  maintain  a  program  of 
decontamination  of  lands  withdrawn  by  this 
title  at  least  at  the  level  of  decontamination 
activities  performed  on  such  lands  in  fiscal 
year  1986. 

(b)  Reports.— At  the  same  time  as  ""the 
President  transmits  to  the  Congress  the 
President's  proposed  budget  for  the  first  fis- 
cal year  beginning  after  the  date  of  enact- 
ment of  this  title  and  for  each  subsequent 
fiscal  year,  the  Secretary  of  the  Navy  shall 
transmit  to  the  Committees  on  Appropria- 
tions. Armed  Services,  and  Energy  and  Natu- 
ral Resources  of  the  Senate  and  to  the  Com- 
mittees on  Appropriations,  Armed  Services, 
and  natural  Resources  of  the  House  of  Rep- 
resentatives a  description  of  the  decon- 
tamination efforts  undertaken  during  the 
previous  fiscal  year  on  such  lands  and  the  de- 
contamination activities  proposed  for  such 
lands  during  the  next  fiscal  year  including: 

(1)  amounts  appropriated  and  obligated  or 
expended  for  decontamination  of  such  lands: 

(2)  the  methods  used  to  decontaminate 
such  lands: 

(3)  amount  and  types  of  contaminants  re- 
moved from  such  lands; 

(4)  estimated  types  and  amounts  of  resid- 
ual contamination  on  such  lands;  and 

(5)  an  estimate  of  the  costs  for  full  decon- 
tamination of  such  lands  and  the  estimate  of 
the  time  to  complete  such  decontamination. 


SEC.  808.  REQUIREMENTS  FOR  RENEWAL. 

(a)  Notice  and  Filing— (D  No  later  than 
three  years  prior  to  the  termination  of  the 
withdrawal  and  reservation  established  by 
this  title,  the  Secretary  of  the  Navy  shall  ad- 
vise the  Secretary  of  the  Interior  as  to 
whether  or  not  the  Secretary  of  the  Navy 
will  have  a  continuing  military  need  for  any 
of  the  lands  withdrawn  under  section  802 
after  the  termination  date  of  such  with- 
drawal and  reservation. 

(2)  If  the  Secretary  of  the  Navy  concludes 
that  there  will  be  a  continuing  military  need 
for  any  of  such  lands  after  the  termination 
date,  the  Secretary  shall  file  an  application 
for  extension  of  the  withdrawal  and  reserva- 
tion of  such  needed  lands  in  accordance  with 
the  regulations  and  procedures  of  the  De- 
partment of  the  Interior  applicable  to  the  ex- 
tension of  withdrawals  of  lands  for  military 
uses. 

(3)  If.  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Navy  de- 
cides to  relinquish  all  or  any  of  the  lands 
withdrawn  and  reserved  by  this  title,  the 
Secretary  shall  file  a  notice  of  intention  to 
relinquish  with  the  Secretary  of  the  Interior. 

(b)  Contamination —d)  Before  transmit- 
ting a  notice  of  intention  to  relinquish  pur- 
suant to  subsection  (a),  the  Secretary  of  De- 
fense, acting  through  the  Department  of 
Navy,  shall  prepare  a  written  determination 
concerning  whether  and  to  what  extent  the 
lands  that  are  to  be  relinquished  are  con- 
taminated with  explosive,  toxic,  or  other 
hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  intention  to 
relinquish  and  the  determination  concerning 
the  contaminated  state  of  the  lands  shall  be 
published  in  the  Federal  Register  by  the  Sec- 
retary of  the  Interior. 

(c)  Decontamination —If  any  land  which  Is 
the  subject  of  a  notice  of  intention  to  relin- 
quish pursuant  to  subsection  (a)  is  contami- 
nated, and  the  Secretary  of  the  Interior,  in 
consultation  with  the  Secretary  of  the  Navy, 
determines  that  decontamination  is  prac- 
ticable and  economically  feasible  (taking 
into  consideration  the  potential  future  use 
and  value  of  the  land)  and  that  upon  decon- 
tamination, the  land  could  be  opened  to  op- 
eration of  some  or  all  of  the  public  land  laws, 
including  the  mining  laws,  the  Secretary  of 
the  Navy  shall  decontaminate  the  land  to 
the  extent  that  funds  are  appropriated  for 
such  purpose. 

(d)  Alternatives— If  the  Secretary  of  the 
Interior,  after  consultation  with  the  Sec- 
retary of  the  Navy,  concludes  that  decon- 
tamination of  any  land  which  is  the  subject 
of  a  notice  of  intention  to  relinquish  pursu- 
ant to  subsection  (a)  is  not  practicable  or 
economically  feasible,  or  that  the  land  can- 
not be  decontaminated  sufficiently  to  be 
opened  to  operation  of  some  or  all  of  the 
public  land  laws,  or  if  Congress  does  not  ap- 
propriate a  sufficient  amount  of  funds  for 
the  decontamination  of  such  land,  the  Sec- 
retary of  the  Interior  shall  not  be  required  to 
accept  the  land  proposed  for  relinquishment. 

(e)  Status  of  Contaminated  Lands.— If. 
because  of  their  contaminated  state,  the 
Secretary  of  the  Interior  declines  to  accept 
jurisdiction  over  lands  withdrawn  by  this 
title  which  have  been  proposed  for  relin- 
quishment, or  if  at  the  expiration  of  the 
withdrawal  made  by  this  title  the  Secretary 
of  the  Interior  determines  that  some  of  the 
lands  withdrawn  by  this  title  are  contami- 
nated to  an  extent  which  prevents  opening 
such  contaminated  lands  to  operation  of  the 
public  land  laws — 
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(1)  the  Secretary  of  the  Navy  shall  take  ap- 
propriate steps  to  warn  the  public  of  the  con- 
taminated state  of  such  lands  and  any  risks 
associated  with  entry  onto  such  lands: 

(2x  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Navy  shall  undertake  no 
activities  on  such  lands  except  in  connection 
with  decontamination  of  such  lands:  and 
,  (3)  the  Secretary  of  the  Navy  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  the  status  of  such  lands 
and  all  actions  taken  in  furtherance  of  this 
subsection. 

<f)  Revocation  Aitthority.— Notwithstand- 
ing any  other  provision  of  law.  the  Secretary 
of  the  Interior,  upon  deciding  that  it  is  in 
the  public  interest  to  accept  jurisdiction 
over  lands  proposed  for  relinquishment  pur- 
suant to  subsection  (a),  is  authorized  to  re- 
voke the  withdrawal  and  reservation  estab- 
lished by  this  title  as  it  applies  to  such 
lands.  Should  the  decision  be  made  to  revoke 
the  withdrawal  and  reservation,  the  Sec- 
retary of  the  Interior  shall  publish  in  the 
Federal  Register  an  appropriate  order  which 
shall— 

(1)  terminate  the  withdrawal  and  reserva- 
tion: 

(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary  of 
the  interior:  and 

(3)  state  the  date  upon  which  the  lands  will 
be  opened  to  the  operation  of  some  or  all  of 
the  public  lands  laws,  including  the  mining 
laws. 

SEC.  809.  DELEGABIUTY. 

(a)  Defense.— The  functions  of  the  Sec- 
retary of  Defense  or  the  Secretary  of  the 
Navy  under  this  title  may  be  delegated. 

(b)  Interior.— The  functions  of  the  Sec- 
retary of  the  Interior  under  this  title  may  be 
delegated,  except  that  an  order  described  in 
section  807(0  may  be  approved  and  signed 
only  by  the  Secretary  of  the  Interior,  the 
Under  Secretary  of  the  Interior,  or  an  Assist- 
ant Secretary  of  the  Department  of  the  Inte- 
rior. 

SEC.  810.  HUNTING,  FISHING.  AND  TRAPPING. 

All  hunting,  fishing,  and  trappmg  on  the 
lands  withdrawn  by  this  title  shall  be  con- 
ducted in  accordance  with  the  provisions  of 
section  2671  of  title  10.  United  States  Code. 

SEC.  811.  DDWUNITY  OF  UNITED  STATES. 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  injury  or  damage 
to  persons  or  property  suffered  in  the  course 
of  any  geothermal  leasing  or  other  author- 
ized nonmilitary  activity  conducted  on  lands 
described  in  section  802  of  this  title. 

SEC.  812.  EL  CENTRO  RANGES. 

The  Secretary  of  the  Interior  is  authorized 
to  permit  the  Secretary  of  the  Navy  to  use 
until  January  1.  1996.  the  approximately 
44.870  acres  of  public  lands  in  Imperial  Coun- 
ty. California,  known  as  the  East  Mesa  and 
West  Mesa  ranges,  in  accordance  with  the 
Memorandum  of  Understanding  dated  June 
29.  1987.  between  the  Bureau  of  Land  Manage- 
ment, the  Bureau  of  Reclamation,  and  the 
Department  of  the  Navy.  Such  use  shall  be 
consistent  with  such  Memorandum  of  Under- 
standing and  such  additional  terms  and  con- 
ditions as  the  Secretary  of  the  Interior  may 
require  in  order  to  protect  the  natural,  sci- 
entific, environmental,  cultural,  and  other 
resources  and  values  of  such  lands  and  to 
minimize  the  extent  to  which  use  of  such 
lands  for  military  purposes  impedes  or  re- 
stricts use  of  such  or  other  public  lands  for 
other  purposes.  All  military  uses  of  such 
lands  shall  cease  on  January  1.  1996.  unless 
authorized  by  subsequent  Act  of  Congress. 


By  Mr.  LEAHY  (for  himself  and 

Mr.  DeConcini): 
S.  22.  A  bill  to  amend  the  Child  Nu- 
trition Act  of  1966  to  make  available 
certain  amounts  of  funding  for  the  Spe- 
cial Supplemental  Food  Program  for 
Women.  Infants,  and  Children  [WIC], 
and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

MATERNAL  AND  CHILD  INVESTMENTS  ACT  OF  1993 

•  Mr.  LEAHY.  Mr.  President,  children 
are  our  most  precious  resource.  They 
are  our  future.  Yet  when  it  comes  to 
facing  children's  problems  on  the  na- 
tional level,  other  priorities  seem  to 
command  more  attention. 

Now  is  the  time  to  rethink  our  prior- 
ities and  set  them  straight  once  and  for 
all.  With  the  end  of  the  cold  war,  we 
have  a  once-in-a-generation  oppor- 
tunity to  redirect  taxpayer  money  into 
programs  that  help  our  children. 

I  agree  with  President  Clinton  that 
we  must  end  this  era  of  greed  and  self- 
interest,  and  act  now  to  protect  our 
children.  Let  us  not  wait,  let  us  make 
the  most  of  the  opportunity  before  us, 
and  do  what  is  right^help  those  chil- 
dren crying  out  for  our  attention. 

The  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants  and  Children 
[WIC],  created  by  Congress  in  1972,  is 
universally  acclaimed  as  one  of  our  Na- 
tion's most  successful  nutritional  pro- 
grams. In  addition  to  food,  WIC  pro- 
vides nutritional  instruction,  health 
assessments,  and  medically  prescribed 
supplements.  WIC  also  is  a  cost-saving 
program. 

Much  of  the  short-term  savings  real- 
ized by  investments  in  WIC  result  be- 
cause WIC  reduces  the  chances  that  ba- 
bies will  have  low  birthweights,  or  that 
they  will  be  born  prematurely.  Babies 
with  low  birthweight  are  at  greater 
risk  of  a  range  of  physical  impair- 
ments, and  often  require  very  expen- 
sive long-term  care.  A  USDA  study 
showed  that  for  every  WIC  dollar  spent 
on  a  pregnant  woman,  between  $1.77 
anf^  $3.13  was  saved  in  Medicaid  cost 
during  the  first  60  days  after  birth. 

The  purpose  of  the  Maternal  and 
Child  Investment  Act  is  simple — to  pro- 
vide mandatory  funding  for  WIC  and 
ensure  that  all  eligible  pregnant 
women,  infants  and  children  are  served 
by  the  program.  The  bill  would  put  the 
WIC  program  in  the  same  general  budg- 
etary category  as  most  other  Federal 
nutrition  programs. 

President  Clinton  strongly  supports 
increases  in  WIC  to  achieve  full  fund- 
ing. In  fact,  the  Bipartisan  National 
Commission  on  Children,  of  which  then 
Governor  Clinton  was  a  member,  rec- 
ommended funding  increases  to  allow 
all  eligible  persons  access  to  WIC. 

The  President  knows  that  invest- 
ments in  WIC  immediately  produce 
savings  in  Federal  mandatory  pro- 
grams. 

WIC  is  one  of  America's  best  invest- 
ments in  our  future.  I  am  not  just  re- 
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ferring  to  the  savings  in  Medicaid 
costs,  or  State  medical  costs,  or  re- 
garding family  medical  expenses. 

Much  of  the  savings  are  generated  be- 
cause fewer  newborns  need  emergency 
intensive  medical  care.  Those  savings 
represent  healthier  babies— babies  with 
fewer  medical  problems. 

Mental  and  physical  handicaps  can 
last  a  lifetime — lets  invest  some  money 
up  front  to  prevent  these  problems 
from  happening  in  the  first  place. 

If  I  were  talking  about  any  of  your 
children— would  anyone  not  invest  the 
money?  Would  any  Senator  in  this 
room  say  for  their  child,  or  grand- 
child—save the  money  and  take  the 
risk.  Of  course  not.  We  should  do  the 
same  for  all  low-income  pregnant 
women  and  infants. 

We  must  invest  in  our  children  and 
make  their  future  our  top  priority.  To 
be  a  productive  and  competitive  Nation 
we  must  nurture  and  support  our  chil- 
dren. 

If  the  United  States  is  to  progress 
into  the  21st  century,  we  must  dedicate 
ourselves  to  sustaining  and  strengthen- 
ing our  Nation's  children.  Fully  fund- 
ing WIC  is  a  giant  step  toward  achiev- 
ing that  goal. 

This  body  continues  to  appropriate 
more  funding  for  WIC.  We  should  guar- 
antee that  funding  with  this  bill. 

I  recognize  that  there  is  automatic 
opposition  to  mandatory  spending  pro- 
grams because  of  the  fear  of  continuing 
cost  escalations  and  litigation  on  the 
part  of  individual  recipients. 

My  bill  will  solve  both  problems.  It 
will  not  provide  an  entitlement  to  indi- 
vidual WIC  participants  but  will  in- 
stead assure  funding  levels  to  States 
based  on  mandatory  spending  caps  set 
forth  in  the  bill.  Individuals  would  not 
have  the  right  to  file  legal  actions  nor 
could  costs  exceed  the  caps. 

My  approach  will  also  allow  States  to 
better  plan  in  advance  since  they  will 
be  better  able  to  predict  funding  levels. 
The  bill  will  result  in  significant  sav- 
ings in  other  Federal  mandatory  pro- 
grams and  will  assure  funding  for  the 
WIC  program  at  level  that  I— and  many 
other  Members— would  have  requested 
be  appropriated. 

Another  WIC  study  showed  that  "for 
every  dollar  spent  on  the  prenatal  com- 
ponent of  the  WIC  program,  the  associ- 
ated savings  in  Medicaid  costs  for  ill- 
nesses beginning  in  the  first  60  days 
after  birth  ranged  from  $1.92  to  $4.21  for 
newborns  and  mothers  and  from  $2.98 
to  $4.75  for  newborns  only."  In  1991  an 
estimated  662,562  pregnant  women  were 
on  WIC,  and  around  260,000  pregnant 
women  eligible  for  WIC  were  not 
served. 

Longer  term  savings  are  also  gen- 
erated by  investments  in  WIC.  Accord- 
ing to  GAO,  each  dollar  invested  in 
WIC  saves  $3.50  over  the  next  18  years. 
In  1990  five  CEO's  of  major  corpora- 
tions testified  at  Congressional  hear- 
ings about  the  need  to  fully  fund  WIC 
by  the  year  1996.  They  concluded  that- 


Each  pregnant  woman,  infant  and  child 
who  could  benefit  from  WIC  but  is  left  out  of 
the  program  represents  a  potential  drain 
both  on  budgetary  outlays  in  subsequent 
years  and  on  our  nation's  future  economic 
growth,  not  to  mention  a  tragic  loss  in 
human  potential. 

This  bill  will  phase  in  full  funding  for 
WIC  by  providing  specified  mandatory 
spending  amounts  for  the  WIC  Program 
for  fiscal  years  1994  through  1996.  The 
1996  full  funding  amount  is  approxi- 
mately $4.1  billion.  The  1996  baseline 
for  WIC  is  just  over  $3  billion. 

A  modest  reserve  fund  would  be  cre- 
ated by  the  bill  to  deal  with  unantici- 
pated cost  escalations  without  requir- 
ing further  action  of  Congress.  This 
will  prevent  States  from  having  to 
take  WIC  participants  off  the  program 
if  food  costs  rise  unexpectedly.  In  addi- 
tion, the  Secretary  will  be  required  to 
administer  the  WIC  Program— the  pro- 
gram is  now  optional.  All  the  other 
provisions  of  current  law,  save  for 
technical  or  conforming  changes, 
remain  the  same. 

As  many  of  you  will  recall,  this  body 
passed  a  bill  to  permit  States  to  bor- 
row ahead  and  use  almost  $100  million 
more  than  appropriated  because  of 
freezes  in  California  and  in  Florida. 
Twenty-seven  States  were  preparing  to 
take  persons  of  the  WIC  rolls  after 
juice,  and  other,  costs  rose.  President 
Bush  signed  the  final  version  of  that 
bill  into  law. 

The  pay-as-you-go  funding  source  is 
not  set  forth  in  the  bill  although  I 
want  to  make  clear  that  I  will  not  seek 
to  bring  the  bill  to  the  floor  unless  it  is 
paid  for  in  some  way.  I  will  work  with 
this  body,  and  the  new  administration 
to  find  a  source  of  funds  to  pay  for  the 
bill. 

I  strongly  urge  all  Senators  to  sup- 
port this  important  legislation.* 


By  Mr.  HATCH: 
S.  23.  A  bill  to  amend  title  17,  United 
States  Code,  to  clarify  news  reporting 
monitoring  as  a  fair  use  exception  to 
the  exclusive  rights  of  a  copyright 
owner;  to  the  Committee  on  the  Judici- 
ary. 

FAIR  USE  EXCEPTION  TO  RIGHTS  OF  COPYRIGHT 
OWNER 

Mr.  HATCH.  Mr.  President,  I  am  in- 
troducing today  a  bill  to  clarify  the 
state  of  the  law  with  respect  to  the  fair 
use  of  copyrighted  materials.  Specifi- 
cally, my  bill  amends  section  107  of 
title  17,  United  States  Code,  to  clarify 
that  the  monitoring  of  news  reporting 
can  qualify  as  a  fair  use  exception  to 
the  otherwise  exclusive  rights  of  a 
copyright  owner  when  such  news  mon- 
itoring meets  the  four-factor  test  of 
section  107. 

This  bill  does  not  create  a  blanket  li- 
cense to  copy  news  programs  nor  does 
it  lessen  in  any  way  the  strict  obstacle 
course  posed  by  the  current  four-factor 
test  of  section  107.  It  simply  provides 
that  video  news  monitoring  be  consid- 
ered an  activity  similar  to  scholarly 


research,  to  criticism,  or  to  news  re- 
porting itself,  in  other  words,  an  activ- 
ity that  should  be  entitled  to  rely  on 
the  fair  use  exception. 

Mr.  President,  broadcast  monitors 
have  for  some  time  been  challenged  in 
the  courts  by  broadcasters  and  cable 
operators  who  claim  that  their  services 
infringe  the  copyright  in  the  news  that 
program  producers  are  entitled  to.  In 
their  defense,  broadcast  monitors  have 
relied  on  the  fair  use  doctrine  of  the 
Copyright  Act,  to  prove  that  monitor- 
ing activities  are  not  an  infringement 
of  copyright.  I  believe  that,  when  cor- 
rectly applied  to  broadcast  monitors, 
the  copyright  law— and  the  fair  use 
doctrine — can  be  read  to  protect  their 
services  from  claims  of  infringement. 
Because  the  courts  have  been  incon- 
sistent in  their  resolution  of  this  issue, 
it  is  appropriate  for  Congress  to  resolve 
the  question,  and  I  believe  it  is  correct 
for  Congress  to  resolve  the  question,  as 
my  bill  does,  on  the  side  of  greater  pub- 
lic access  to  the  news. 

Article  I,  section  8  of  the  U.S.  Con- 
stitution grants  Congress  the  authority 
to  "promote  the  Progress  of  Science 
and  useful  Arts,  by  securing  for  limited 
Times  to  Authors  and  Inventors  the  ex- 
clusive Right  to  their  respective 
Writings  and  Discoveries." 

Congress  gave  exclusive  rights  to  au- 
thors as  an  incentive  for  them  to  cre- 
ate new  works  for  the  public  good. 
These  rights,  however,  can  create  a 
tension  with  other  rights  and  interests 
of  the  public— as  embodied  in  the  first 
amendment — in  the  broad  dissemina- 
tion of  works  of  public  significance. 

Congress  and  the  courts  have  devel- 
oped, enacted,  and  applied  the  fair  use 
doctrine  to  harmonize  these  disparate 
interests.  The  fair  use  doctrine  is  not, 
therefore,  only  a  statutory  exception 
to  the  exclusive  rights  afforded  by  the 
Copyright  Act.  Rather,  it  is  a  nec- 
essary bulwark  of  our  constitutional 
scheme,  protecting  the  public's  inter- 
est in  access  to  information  as  a  bal- 
ance to  the  exclusive  rights  of  copy- 
right owners. 

When  it  enacted  the  Copyright  Act  of 
1976,  Congress  decided  that  it  was  im- 
portant to  codify  the  longstanding 
common  law  doctrine  of  fair  use.  See  17 
U.S.C.  section  107.  Section  107  states 
that  it  is  not  a  copyright  infringement 
to  make  certain  uses  of  copyrighted 
material,  where  the  use  is  for  an  im- 
portant public  purpose,  such  as  "criti- 
cism, comment,  news  reporting,  teach- 
ing, scholarship  or  research."  In  the 
legislative  history  accompanying  the 
Act,  section  107  was  described  ais  codi- 
fying "one  of  the  most  important  and 
well-established  limitations  on  the  ex- 
clusive rights  of  copyright  owners." 
(H.R.  Rept.  1476,  94th  Cong..  2d  Sess.,  at 
65  (1976). 

After  indicating  the  types  of  uses 
that  qualify  for  fair  use  consideration, 
section  107  sets  out  the  factors  a  court 
should  consider  in  determining  wheth- 


er a  particular  use  of  copyrighted  ma- 
terial is  a  fair  use.  Those  factors  are: 

First,  the  purpose  and  character  of 
the  use,  including  whether  such  use  is 
of  a  commercial  nature  or  is  for  non- 
profit educational  purpose; 

Second,  the  nature  of  the  copy- 
righted work; 

Third,  the  amount  and  substantiality 
of  the  portion  used  in  relation  to  the 
copyrighted  work  as  a  whole;  and 

Fourth,  the  effect  of  the  use  upon  the 
potential  market  for  or  value  of  the 
copyrighted  work. 

The  legislative  history  of  the  Copy- 
right Act  makes  clear  that  while  "the 
bill  endorses  the  purpose  and  general 
scope  of  the  judicial  doctrine  of  fair 
use,"  there  "is  not  disposition  to  freeze 
the  doctrine  in  the  statute,  especially 
during  a  period  of  rapid  technological 
change."  (H.R.  Rept.  supra,  at  96). 
Thus,  Congress  intended  that  the  fair 
use  doctrine  be  flexible  enough  to  pro- 
tect new  technological  uses  of  copy- 
righted works.  Important,  productive 
and  beneficial  uses — such  as  broadcast 
inonitoring- were  not  foreseeable  when 
the  Copyright  Act  was  enacted. 

Video  clipping  companies  that  pro- 
vide news  monitoring  services  would 
seem  to  fall  squarely  within  the  core 
range  of  activities  protected  by  the  fair 
use  doctrine.  In  fact,  the  ultimate  pur- 
poses of  monitoring  are  precisely  those 
defined  in  the  first  sentence  of  section 
107,  that  is,  they  advance  "criticism, 
comment,  teaching,  scholarship,  and 
research."  Therefore,  I  have  concluded 
that  news  monitoring  is  exactly  the 
type  of  activity  that  has  traditionally 
been  the  subject  of  common  fair  use 
protections  and  the  kind  of  activity 
that  Congress  intended  to  protect  in  its 
1976  codification  of  the  fair  use  doc- 
trine. Thus,  when  a  video  news  com- 
pilation satisfies  the  four-factor  analy- 
sis of  section  107,  there  should  be  no 
question  of  copyright  infringement. 

Broadcast  monitors  play  an  integral 
role  in  the  broad  dissemination  of  news 
and  other  public  affairs  programs.  Rec- 
ognizing this  fact,  most  broadcasters 
have  excellent  working  relations  with 
monitors  that  serve  their  communities. 
Indeed,  many  refer  viewer  requests  for 
clips  of  recent  broadcasts  to  monitors. 
In  this  way  broadcasters  and  broadcast 
monitors  together  ensure  that  the  de- 
mand for  both  immediate  news  by  local 
audiences  and  for  retrieval  of  footage 
by  a  national  audience  is  wholly  satis- 
fied. 

The  Supreme  Court  has  correctly  in- 
terpreted the  fair  use  doctrine  to  mean 
that  courts  should  not  "inhibit  access 
to  ideas  without  any  countervailing 
benefit.  "  Sony  Corp.  v.  Universal  City 
Studios.  464  U.S.  417,  at  450-51  1984).  Be- 
cause monitoring  has  no  real  or  poten- 
tial economic  impact  on  newscasters, 
monitors  simply  do  not  diminish  the 
incentive  to  produce  news  or  other  pro- 
grams: There  is  no  countervailing  ben- 
efit, economic  or  otherwise,  to  be  de- 
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rived  from  a  decision  to  suppress  the 
news,  which  is  the  inevitable  result  of 
a  rule  disqualifying  news  monitors 
from  fair  use  consideration. 

On  the  other  hand,  we  must  consider 
the  harm  that  is  manifestly  present  in 
viewing  newscasters  as  the  only  appro- 
priate gatekeepers  to  the  news.  Among 
the  important  individual  rights  that 
have  been  recognized  in  this  country 
since  its  inception  are  the  rights  to  an 
individual's  good  name  and  reputation. 
Without  video  monitors,  there  would 
be  a  very  limited  ability  of  slandered 
individuals  to  learn  the  source  and  con- 
tent of  slanders  committed  and  almost 
no  ability  to  assert  their  rights  in 
courts. 

For  all  these  reasons.  Mr.  President, 
1  believe  that  Congress  should  act  to 
correct  the  judicial  imbalance  that  has 
been  created  by  those  courts  that  have 
tilted  the  copyright  law  against  the 
public's  right  to  have  access  to  broad- 
cast information.  We  should  enact  leg- 
islation so  that  companies  and  individ- 
uals that  provide  clips,  or  compilations 
of  clips,  of  broadcast  news  program- 
ming for  the  internal  use  of  third  par- 
ties will  be  recognized  as  engaged  in  an 
activity  protected  by  the  fair  use  doc- 
trine. 

It  is  true,  Mr.  President,  that  a  use- 
ful hearing  on  this  subject  was  held 
last  year  by  the  Subcommittee  on  Pat- 
ents, Copyrights,  and  Trademarks.  At 
that  hearing,  the  Register  of  Copy- 
rights, Mr.  Ralph  Oman,  volunteered  to 
oversee  deliberations  among  the  par- 
ties interested  in  this  legislation  to  see 
if  an  industry  agreement,  or  other  ar- 
rangement, could  not  be  fashioned  to 
resolve  this  issue  without  the  need  of 
new  legislation.  While  it  is  my  under- 
standing that  substantial  progress  has 
been  made  in  these  informal  delibera- 
tions, it  remains  true  that  no  final  res- 
olution of  the  issue  has  yet  been 
reached.  Therefore,  I  continue  to  be- 
lieve that,  at  this  point  in  time,  a  leg- 
islative solution  is  required  to  restore 
the  balance  of  rights  between  produc- 
ers of  news  programs  and  the  public. 


By  Mr.   LEVIN  (for  himself  and 
Mr.  Cohen): 
S.  24.  A  bill  to  reauthorize  the  inde- 
pendent counsel  law  for  an  additional  5 
years,  and  for  other  purposes;   to  the 
Committee  on  Governmental  Affairs. 

INDEPENDENT  COUNSEL  REAUTHORIZATION  ACT 

Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  with  Senator  Cohen 
the  Independent  Counsel  Reauthoriza- 
tion Act  of  1993,  S.  24. 

The  goal  of  this  legislation  is  to  re- 
turn to  the  statute  books  the  law  that 
establishes  the  system  for  appointing 
independent  counsel  to  investigate  per- 
sons close  to  the  President  when  there 
are  allegations  of  criminal  misconduct. 
That  law  expired  at  the  end  of  1992. 

The  bill  is  being  introduced  on  a  bi- 
partisan basis,  and  reauthorization  has 
the  strong  support  of  President  Clin- 


ton. In  1983  and  1987,  the  law  was  reen- 
acted  with  large  bipartisan  majorities 
in  both  Houses  of  Congress.  On  both  oc- 
casions. President  Reagan  signed  the 
bill  into  law.  In  1988,  by  a  vote  of  7  to 
1.  the  Supreme  Court  found  the  law 
constitutional. 

It  is  our  hope  that  early  in  this  Con- 
gress the  independent  counsel  law  will 
once  more  be  renewed  with  bipartisan 
support  and  widespread  recognition  of 
the  contribution  it  makes  to  public 
confidence  in  Government. 

The  independent  counsel  law  was  the 
product  of  Watergate's  bitter  lesson 
that  no  administration  can  with  public 
confidence,  investigate  and  prosecute 
its  own  top  officials.  Controversies 
over  the  past  20  years,  from  the  Iran- 
Contra  affair  to  the  HUD  scandal  to 
the  BNL  prosecution,  demonstrate  the 
continuing  validity  of  that  lesson.  It  is 
a  lesson  that  applies  to  Democratic  ad- 
ministrations as  well  as  to  Republican 
administrations. 

The  basis  for  the  law  is  the  need  for 
public  trust  in  our  criminal  justice  sys- 
tem. Twenty  years  ago,  Watergate  did 
great  injury  to  that  public  trust.  The 
culminating  event  was  the  Saturday 
night  massacre  in  which  President 
Nixon  ordered  his  Attorney  General  to 
fire  the  Watergate  special  prosecutor 
who  had  subpoenaed  the  White  House 
tapes.  Attorney  General  Elliot  Rich- 
ardson resigned  instead.  So  did  Deputy 
Attorney  General  William  Ruckels- 
haus.  Solicitor  General  Robert  Bork, 
however,  obeyed  the  President's  direc- 
tive and  fired  Special  Prosecutor 
Archibald  Cox. 

This  interference  with  the  Watergate 
criminal  prosecutions  left  the  country 
reeling.  The  result  was  a  constitutional 
crisis,  the  resignation  of  a  President, 
the  appointment  of  a  new  special  pros- 
ecutor, and  years  of  criminal  investiga- 
tions, prosecutions  and  convictions. 

Another  result  was  the  creation  of 
the  independent  counsel  law  as  part  of 
the  Ethics  in  Government  Act  of  1978. 
Since  its  enactment  over  14  years  ago, 
13  independent  counsels  have  been  ap- 
pointed. Most  closed  their  investiga- 
tions without  indictments— but  with 
the  public's  confidence  that  the  indi- 
viduals being  investigated  were  not 
given  any  special  treatment. 

Four  indeptendent  counsels  have  is- 
sued indictments.  All  four  have  ob- 
tained convictions  either  through  jury 
trials  or  guilty  pleas,  although  some 
convictions  have  been  reversed  on  ap- 
peal on  legal  grounds.  One  independent 
counsel,  appointed  in  December  to  in- 
vestigate the  Clinton  passport  matter, 
has  yet  to  reach  a  decision  on  indict- 
ments. 

The  longest  and  most  complex  inde- 
pendent counsel  matter  has  been  the 
Iran-Contra  investigation.  In  December 
1986,  then  Attorney  General  Edwin 
Meese  aisked  the  special  court  to  ap- 
point an  independent  counsel  to  inves- 
tigate all  crimes  arising  out  of  the  Ira- 


nian arms  sales  and  diversion  of  profits 
to  the  Nicaraguan  Contras.  In  response 
to  Mr.  Meese's  request,  which  was  sup- 
ported by  President  Reagan,  the  spe- 
cial court  appointed  Lawrence  Walsh — 
a  respected  lawyer  who  was  a  life-long 
Republican,  former  Federal  judge,  and 
former  head  of  the  American  Bar  Asso- 
ciation and  who  possessed  a  strong 
resume  of  professional  experience  and 
honors. 

Mr.  Walsh  accepted  the  assignment 
and  has  since  worked  through  one  of 
the  most  complex  criminal  investiga- 
tions in  the  history  of  American  juris- 
prudence. He  has  filed  14  indictments  of 
top  Government  officials  in  the  De- 
fense Department,  State  Department, 
and  CIA.  Eleven  have  resulted  in  crimi- 
nal convictions,  either  from  guilty 
pleas  or  jury  verdicts.  One  indictment 
was  dismissed  due  to  the  Government's 
refusal  to  release  relevant  classified  in- 
formation. Two  indictments  never 
went  before  a  jury  due  to  pardons  is- 
sued by  President  Bush  on  Christmas 
Eve. 

Today,  most  of  the  criticism  of  the 
independent  counsel  law  consists  of 
criticism  of  the  Iran-Contra  investiga- 
tion. It  would  be  surprising,  of  course, 
if  there  were  no  criticism  of  this  inves- 
tigation, given  its  focus  on  powerful 
people,  complex  facts,  and  covert  ac- 
tions involving  terrorists,  hostages, 
and  a  disputed  conflict  in  Central 
America. 

But  what  is  overlooked  is  that  the 
debate  is  generally  on  whether  the 
prosecutor  is  being  overly  zealous,  not 
on  whether  he  is  letting  top  officials 
off  the  hook.  There  have  been  no  cries 
of  whitewash  or  widespread  loss  of  pub- 
lic confidence  in  his  investigation. 
That  is  because  the  independent  coun- 
sel law  has  addressed  the  lessons  of  Wa- 
tergate. While  people  have  complained 
that  the  wheels  of  justice  in  this  case 
have  moved  too  slowly  and  cost  too 
much,  none  has,  as  in  Watergate's  dark 
days,  questioned  the  willingness  of  the 
prosecutors  to  get  to  the  truth. 

President  Bush's  apparent  agreement 
with  the  critics  of  Mr.  Walsh  came  to  a 
head,  last  month,  when  he  issued  par- 
dons to  six  Iran-Contra  defendants,  the 
two  who  were  awaiting  trial  and  four 
others  who  had  been  convicted  after  a 
guilty  plea  or  jury  trial.  The  primary 
charges  against  the  six  were  that  they 
had  illegally  lied  to  or  withheld  infor- 
mation from  Congress. 

In  explaining  his  decision  to  issue  the 
pardons,  President  Bush  said  the  pros- 
ecutions represented  "the  criminaliza- 
tion of  policy  differences."  But  none  of 
the  six  had  been  prosecuted  for  his  pol- 
icy views;  each  had  been  prosecuted  by 
the  independent  counsel  for  misrepre- 
senting important  facts  when  ques- 
tioned by  Congress  or  the  independent 
counsel.  These  facts  went  to  the  heart 
of  the  Iran-Contra  scandal  and  to  many 
of  the  central  controversies  of  the 
Reagan  years:  the  sale  of  weapons  to  a 
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which  Congress  had  specifically  refused 
to  fund. 

Appointed  officials  who  lie  to  Con- 
gress are  not  engaging  in  policy  dif- 
ferences, they  are  engaging  in  criminal 
misconduct.  Three  of  the  defendants 
had  pled  guilty;  one  had  been  convicted 
by  a  jury;  two  were  awaiting  trial  on 
indictments  which  the  courts  had 
upheld  against  attacks  by  their  law- 
yers. By  implying  that  none  of  these 
individuals  had  committed  crimes  and 
that  each  had  been  improperly  pros- 
ecuted by  the  independent  counsel. 
President  Bush  not  only  blurred  the 
facts  and  set  back  the  cause  of  ac- 
countability in  Government,  he  also 
demonstrated  the  importance  of  and 
need  for  the  independent  counsel  proc- 
ess in  the  first  place. 

Last  summer,  the  Governmental  Af- 
fairs Subcommittee  on  Oversight  of 
Government  Management,  which  I 
chair  and  on  which  Senator  Cohen 
serves  as  ranking  Republican,  and 
which  has  jurisdiction  over  the  inde- 
pendent counsel  law,  held  a  hearing  to 
air  concerns  about  the  law.  The  full 
committee  then  approved  legislation, 
on  a  bipartisan  basis,  to  address  many 
of  the  problems  identified.  However, 
that  legislation  did  not  become  law 
last  session  because  of  a  threatened  fil- 
ibuster. 

Early  this  year,  the  subcommittee 
plans  to  hold  additional  hearings  and 
will  invite  critics  of  the  law,  such  as 
former  Defense  Secretary  Caspar  Wein- 
berger, to  testify.  We  also  plan  to  get 
comments  on  the  bill  we  have  intro- 
duced today  which  includes  not  only 
the  reforms  suggested  last  year  but 
several  more  as  well. 

Essentially,  the  bill  does  three 
things:  It  reauthorizes  the  law  for  5 
years,  strengthens  fiscal  and  adminis- 
trative controls  on  independent  coun- 
sel operations,  and  makes  it  clear  that 
the  law  applies  to  Members  of  Con- 
gress. In  short,  it  retains  the  basic 
shape  of  the  law  as  approved  by  the  Su- 
preme Court,  while  recognizing  that 
the  law  is  not  perfect  and  improve- 
ments can  be  made. 

We  have  also  worked  with  Congress- 
man Jack  brooks,  chairman  of  the 
House  Judiciary  Committee,  on  this 
bill  together  with  other  members  of 
that  committee.  He  strongly  supports 
reauthorization  and  will  introduce 
companion  legislation  in  the  House. 

I  want  to  thank  Senator  Cohen  for 
his  long  leadership  in  this  area.  We 
hope  our  colleagues  will  view  our  legis- 
lation in  the  same  bipartisan  manner 
in  which  we  have  operated  and  support 
its  early  passage  this  session. 

Mr.  President,  I  am  delighted  with 
two  things  that  are  going  on  here: 
First,  to  be  the  first  one  I  believe  to 
ask  a  unanimous  consent  request  of 
our  new  Vice  President. 

I  ask  unanimous  consent  of  the  Chair 
that  the  bill  and  a  summary  of  the  bill 


the  Chair  is  the  occupant  of  the  Chair 
There  being  no  objection,  the  mate- 
rial   is   ordered   to   be   printed   in    the 
Record,  as  follows: 

s.  24 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Independent 
Counsel  Reauthorization  Act  of  1993"'. 

SEC.  2.  FIVE-YEAR  REAUTHORIZATION. 

Section  599  of  title  28.  United  States  Code. 
is  amended  by  striking   "IQa?  '  and  inserting 
■■1993". 
SEC.  3.  ADDED  CONTROLS. 

(a)  Cost  Controls  and  Administra-hve 
Support.— Section  594  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■■(1)  Cost  Controls  and  administrative 
Support.— 

■■(1)  Cost  controls.— 
"(A)  In  general.— An  independent  counsel 
shall— 

■■(i)  conduct  all  activities  with  due  regard 
for  expense; 

■(ii)  authorize  only  reasonable  and  lawful 
expenditures;  and 

■•(iii)  promptly,  upon  taking  office,  assign 
to  a  specific  employee  the  duty  of  certifying 
that  expenditures  of  the  independent  counsel 
are  reasonable  and  made  in  accordance  with 
law. 

■■(B)  Department  of  justice  policies.— An 
independent  counsel  shall  comply  with  the 
established  policies  of  the  Department  of 
Justice  respecting  expenditures  of  funds,  ex- 
cept to  the  extent  that  compliance  would  be 
inconsistent  with  the  purposes  of  this  chap- 
ter. 

■■(2)  Administrative  support.— The  Ad- 
ministrative Office  of  the  United  States 
Courts  shall  provide  administrative  support 
and  guidance  to  each  independent  counsel. 
The  Administrative  Office  shall  not  disclose 
information  related  to  an  independent  coun- 
sel's expenditures,  personnel,  or  administra- 
tive acts  or  arrangements  without  the  au- 
thorization of  the  independent  counsel. 

■(3)  Office  space.— The  General  Services 
Administration,  in  consultation  with  the  Ad- 
ministrative Office,  shall  promptly  provide 
appropriate  office  space  for  each  independent 
counsel.  Such  office  space  shall  be  within  a 
Federal  building  unless  the  General  Services 
Administration  determines  that  other  ar- 
rangements would  cost  less." 

(b)  Independent  Counsel  Per  Diem  Ex- 
penses—Section  594(b)  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  striking  ■An  independent  counsel" 
and  inserting  "(1)  In  general.— An  independ- 
ent counsel'^;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

■■(2)  Travel  expenses.— Except  as  provided 
in  paragraph  (3),  an  independent  counsel  and 
persons  appointed  under  subsection  (c)  shall 
be  entitled  to  the  payment  of  travel  expenses 
as  provided  by  subchapter  1  of  chapter  57  of 
title  5.  United  States  Code,  including  travel 
expenses  and  per  diem  in  lieu  of  subsistence 
in  accordance  with  section  5703  of  title  5. 

■■(3)  Travel  to  primary  office.— An  inde- 
pendent counsel  and  persons  appointed  under 
subsection  (c)  shall  not  be  entitled  to  the 
payment  of  travel  and  subsistence  expenses 
under  subchapter  1  of  chapter  57  of  title  5, 
United  States  Code,  with  respect  to  duties 


is  located  after  1  year  of  service  under  this 
chapter  unless  the  employee  assigned  duties 
under  subsection  (l)(l)(A)(iii)  certifies  that 
the  payment  is  in  the  public  interest  to 
carry  out  the  purposes  of  this  chapter.'. 

(c)  Independent  Counsel  Employee  Pay 
Comparability.— Section  594(c)  of  title  28, 
United  States  Code,  is  amended  by  striking 
the  last  sentence  and  inserting:  ■■Such  em- 
ployees shall  be  compensated  at  levels  not  to 
exceed  those  payable  for  comparable  posi- 
tions in  the  Office  of  United  States  Attorney 
for  the  District  of  Columbia  under  sections 
548  and  550.  but  in  no  event  shall  any  such 
employee  be  compensated  at  a  rate  greater 
than  the  rate  of  basic  pay  payable  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.'. 

(d)  E-rHics  Enforcement.— Section  594(j)  of 
title  28.  United  Sutes  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■■(5)  Enforcement.— The  Department  of 
Justice  and  Office  of  Government  Ethics 
have  authority  to  enforce  compliance  with 
this  subsection.". 

(e)  Compliance  Wrrn  Policies  of  the  De- 
partment of  Justice.— Section  594(f)  is 
amended  by  striking  -shall,  except  where 
not  possible,  comply'^  and  inserting  ■shall, 
except  to  the  extent  that  to  do  so  would  be 
inconsistent  with  the  purposes  of  this  chap- 
ter, comply". 

(f)  Publication  of  Reports.— Section 
594(h)  of  title  28.  United  States  Code,  is 
amended— 

(1)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(3)  Publication  of  reports.— At  the  re- 
quest of  an  independent  counsel,  the  Public 
Printer  shall  cause  to  be  printed  any  report 
previously  released  to  the  public  under  para- 
graph (2).  The  independent  counsel  shall  cer- 
tify the  number  of  copies  necessary  for  the 
public  service,  and  the  Public  Printer  shall 
place  the  cost  of  the  required  number  to  the 
debit  of  such  independent  counsel.  Addi- 
tional copies  shall  be  made  available  to  the 
public  through  the  depository  library  pro- 
gram and  Superintendent  of  Documents 
sales  program  pursuant  to  sections  1702  and 
1903  of  title  44."":  and 

(2)  in  the  first  sentence  of  paragraph  (2),  by 
striking  ■■appropriate'^  the  second  place  it 
appears  and  inserting  'in  the  public  interest, 
consistent  with  maximizing  public  disclo- 
sure, ensuring  a  full  explanation  of  independ- 
ent counsel  activities  and  decisionmaking, 
and  facilitating  the  release  of  information 
and  materials  which  the  independent  counsel 
has  determined  should  be  disclosed". 

(g)  Annual  Reports  to  Congress— Sec- 
tion 595(a)(2)  of  title  28.  United  SUtes  Code, 
is  amended  by  striking  ■such  statements"^ 
and  all  that  follows  through  ■■appropriate" 
and  inserting  ■annually  a  report  on  the  ac- 
tivities of  the  independent  counsel,  including 
a  description  of  the  progress  of  any  inves- 
tigation or  prosecution  conducted  by  the 
independent  counsel.  Such  report  may  omit 
any  matter  that  in  the  judgment  of  the  inde- 
pendent counsel  should  be  kept  confidential, 
but  shall  provide  information  adequate  to 
justify  the  expenditures  that  the  office  of  the 
independent  counsel  has  made'^. 

(h)  Periodic  Reappointment  of  Independ- 
ent Counsel.— Section  596(b)(2)  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  sentence:  ■'If  the 
Attorney  General  hais  not  made  a  request 
under  this  paragraph,  the  division  of  the 
court  shall   determine   on   its  own   motion 
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whether  termination  is  appropriate  under 
this  paragraph  no  later  than  3  years  after  the 
appointment  of  an  independent  counsel  and 
at  the  end  of  each  succeeding  3-year  period.". 

(i)  Audits  by  the  Comptroller  Gen- 
eral.—Section  596(c)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

■■(c)  AUDrr.— By  December  31  of  each  year, 
an  independent  counsel  shall  prepare  a  state- 
ment of  expenditures  for  the  fiscal  year  that 
ended  on  the  immediately  preceding  Septem- 
ber 30.  An  independent  counsel  whose  office 
Is  terminated  prior  to  the  end  of  the  fiscal 
year  shall  prepare  a  statement  of  expendi- 
tures by  the  date  that  is  90  days  after  the 
date  on  which  the  office  is  terminated.  The 
Comptroller  General  shall  audit  each  such 
statement  and  report  the  results  of  each 
audit  to  the  appropriate  committees  of  the 
Congress  not  later  than  March  31  of  the  year 
following  the  submission  of  any  such  state- 
ment". 
SEC.  4.  MEMBERS  OF  CONGRESS. 

Section  591(c)  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively: 

(2)  by  designating  the  text  as  paragraph  (1) 
and  inserting  at  the  beginning  of  the  text 
the  following:  -(l)  In  general.— ";  and 

(3)  by  adding  at  the  end  the  following  new 
paraigraphs: 

■(2)  Members  of  congress.— When  the  At- 
torney General  determines  that  it  would  be 
in  the  public  interest,  the  Attorney  General 
may  conduct  a  preliminary  investigation  in 
accordance  with  section  592  if  the  Attorney 
General  receives  information  sufficient  to 
constitute  grounds  to  investigate  whether  a 
Member  of  Congress  may  have  violated  any 
Federal  criminal  law  other  than  a  violation 
classified  as  a  Class  B  or  C  misdemeanor  or 
an  infraction  '■. 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
become  effective  on  the  date  of  enactment  of 
this  Act. 

Summary  of  Indefende.nt  Counsel 
Reauthorization  act  of  1993 

S.  24,  the  Independent  Counsel  Reauthor- 
ization Act  of  1993  would  do  essentially  3 
things:  (1)  reauthorize  the  independent  coun- 
j.sel  law  for  5  years.  (2)  strengthen  fiscal  and 
administrative  controls  on  independent 
counsel  operations,  and  (3)  make  it  clear 
that  the  law  applies  to  Members  of  Congress. 

Short  Title.  Section  1  is  the  short  title  of 
the  bill. 

Five-year  Reauthorization.  Section  2  would 
reauthorize  the  law  for  five  additional  years. 

Added  Controls.  Section  3  would  impose  ad- 
ditional fiscal  and  administrative  controls 
on  independent  counsel  operations.  These 
provisions  would: 

Reasonable  Expenditures:  require  independ- 
ent counsels  to  comply  with  Justice  Depart- 
ment spending  policies,  act  with  ■■due  regard 
for  expense."'  authorize  only  reasonable  and 
lawful  expenditures,  and  appoint  a  staff  per- 
son to  track  and  certify  actual  expenditures; 

Administrative  Support:  clarify  the  respon- 
sibility of  the  Administrative  Office  of  the 
U.S.  Courts  to  provide 

administrative  support  and  guidance  to  each 
independent  counsel  office; 

Federal  Office  Space:  require  the  General 
Services  Administration  to  provide  inde- 
pendent counsels  with  office  space  in  federal 
buildings,  unless  other  arrangements  are  less 
costly; 

Per  Diem  Expenses:  limit  per  diem  expenses, 
by  making  it  clear,  after  one  year  in  office. 
Independent  counsels  and  staff  are  not  enti- 


tled to  travel  and  subsistence  expenses  when 
working  in  the  city  of  which  their  primary 
office  is  located,  unless  payment  is  certified 
as  in  the  public  interest; 

Staff  Compensation:  require  independent 
counsel  staff  compensation  to  be  comparable 
to  the  compensation  paid  by  U.S.  Attorney's 
Office  in  the  District  of  Columbia; 

Ethics  Enforcement:  make  it  clear  that  the 
Department  of  Justice  and  Office  of  Govern- 
ment Ethics  can  enforce  standards  of  con- 
duct for  independent  counsels,  their  staffs 
and  law  firms; 

Law  Enforcement  Policies:  clarify  the  obliga- 
tion of  independent  counsels  to  comply  with 
Justice  Department  law  enforcement  poli- 
cies; 

Annual  Reports:  require  independent  coun- 
sels to  file  annual  reports  with  Congress,  en- 
sure public  availability  of  their  final  reports; 

Periodic  Reappointment:  require  the  special 
court  to  determine  at  least  once  every  three 
years  whether  an  independent  counsel  office 
should  be  terminated  because  its  work  is 
substantially  complete;  and 

Audits:  require  annual  expenditure  state- 
ments by  independent  counsels  and  annual 
audits  by  GAO. 

Members  of  Congress.  Section  4  would  make 
it  clear  that  the  Attorney  General  may  use 
the  independent  counsel  process  in  cases  in- 
volving Members  of  Congress. 

Effective  Date.  The  bill's  provisions  would 
become  effective  on  the  date  of  the  enact- 
ment of  the  Act. 

independent  counsel  reauthoriz.^tion 
•  Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Levin 
today  in  introducing  legislation  to  re- 
authorize the  independent  counsel  pro- 
visions of  the  Ethics  in  Government 
Act  of  1978  which,  regrettably,  expired 
in  December  of  last  year. 

As  my  colleagues  know,  the  inde- 
pendent counsel  process  was  estab- 
lished by  the  Congress  in  1978— reau- 
thorized in  1982  and  1987— as  necessary 
to  ensure  that  investigations  and  pros- 
ecutions of  top-level  executive  branch 
officials  are  conducted  fully  and  fairly. 

Over  the  years,  critics  have  chal- 
lenged the  wisdom  and  need  for  the 
independent  counsel  law.  Justice 
Holmes  once  said  that — 

The  life  of  the  law  has  not  been  logic:  it 
has  been  experience. 

In  this  case,  both  logic  and  experi- 
ence are  on  the  side  of  reauthorizing 
the  independent  counsel  law. 

The  law  serves  two  ends,  both  equal- 
ly important  in  our  democratic  soci- 
ety. One  is  that  justice  must  be  done, 
and  the  other  that  it  must  appear  to  be 
done.  The  appearance  of  justice  is  just 
as  important  as  justice  itself,  in  terms 
of  maintaining  public  confidence  in  our 
judicial  system.  Such  confidence  is  un- 
dermined when  the  administration  of 
the  law  appears  to  be  compromised. 

By  providing  for  a  judicially  ap- 
pointed independent  counsel  to  handle 
such  cases  in  limited  circumstances, 
the  process  established  by  the  Ethics 
Act  helps  to  assure  the  public  that 
criminal  wrongdoing  by  top-level  gov- 
ernment officials  will  not  be  buried  or 
tolerated,  and  that  top-level  officials 
will  not  be  treated  as  if  they  are  above 
the  law. 


The  independent  counsel  process 
should  not  be  viewed  as  an  affront  to 
the  integrity  of  the  Department  of  Jus- 
tice or  administration.  Conflict  of  in- 
terest problems  are  not  unique  to  any 
one  administration  or  political  party. 
Scandals  involving  high-ranking  gov- 
ernment officials  date  far  back  in  our 
Nation's  history  and  transcend  party 
lines. 

I  believe  that  an  institutional  mecha- 
nism, such  as  the  independent  counsel 
law,  will  always  be  necessary  to  guard 
against  inherent  conflicts  of  interest 
that  occur  whenever  the  executive 
branch  is  called  upon  to  investigate  it- 
self. Not  only  does  a  statutory  process 
enhance  public  confidence  in  the  han- 
dling of  prosecutions  involving  offi- 
cials, but  it  also  helps  the  officials 
themselves  who  have  been  cleared  by 
such  a  process,  by  removing  the  sus- 
picion that  the  official  was  let  off  easy 
by  his  or  her  own  administration. 

The  independent  counsel  process  is 
one  that  has  worked,  albeit  with  some 
flaws  over  its  14-year  history  of  the 
law.  Most  recently,  significant  con- 
cerns have  been  raised  over  the  mone- 
tary costs  of  the  law,  in  light  of  the  un- 
anticipated scope  and  cost  of  independ- 
ent counsel  investigations  in  the  past 
several  years. 

To  address  the  cost  issue,  the  legisla- 
tion that  Senator  Levin  and  I  are  in- 
troducing includes  several  provisions 
to  tighten  fiscal  controls.  The  bill 
would  require  independent  counsels  to 
conduct  all  activities  with  due  regard 
for  expense,  to  authorize  only  reason- 
able and  lawful  expenditures,  and 
promptly  upon  taking  office,  assign  to 
a  specific  employee  the  duty  of  certify- 
ing that  expenditures  are  made  in  ac- 
cordance with  these  principles. 

The  bill  would  also  require  independ- 
ent counsels  to  comply  with  Justice 
Department  spending  ixilicies,  require 
GSA  to  provide  independent  counsels 
with  office  space  in  Federal  buildings 
unless  other  arrangements  would  cost 
less,  and  require  the  administrative  of- 
fice of  the  U.S.  courts  to  provide  ad- 
ministrative support  and  guidance. 

The  bill  also  addresses  a  second, 
more  controversial  issue  which  is  the 
law's  coverage  of  Members  of  Congress. 
Most  of  those  familiar  with  the  statute 
recognize  that  Members  were  already 
covered  by  the  so-called  catchall  provi- 
sion. This  provision  allowed  the  Attor- 
ney General  to  seek  appointment  of  an 
independent  counsel  whenever  he  de- 
termined that  an  investigation  of  a 
Member  of  Congress  by  the  Justice  De- 
partment may  pose  a  conflict  of  inter- 
est—either personal,  financial,  or  polit- 
ical. 

There  is,  of  course,  no  inherent  con- 
flict of  interest  when  the  Justice  De- 
partment investigates  or  prosecutes 
Members  of  Congress,  nor  is  there  any 
evidence  that  the  Department  is  hesi- 
tant to  investigate  or  prosecute  Mem- 
bers. However,  to  accommodate  those 
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who  sincerely  believe  that  the  old  law 
is  inadequate  in  this  respect,  the  legis- 
lation would  give  the  Attorney  General 
the  authority  to  seek  the  appointment 
of  an  independent  counsel  in  any  case 
involving  allegations  of  criminal 
wrongdoing  by  Members  of  Congress. 

This  new  provision  would  not  require 
a  finding  of  a  conflict  of  interest  before 
it  can  be  used.  Therefore,  the  Attorney 
General  could — if  he  or  she  chose — use 
an  independent  counsel  in  every  case 
involving  a  Member  of  Congress,  effec- 
tively creating  mandatory  coverage,  or 
could  confine  its  use  to  situations 
where  a  conflict  exists  as  under  current 
law.  The  discretionary  nature  of  the 
provision  would  obviate  any  constitu- 
tional concerns  raised  by  an  absolute 
bar  on  Justice  Department  investiga- 
tions of  Members  of  Congress. 

Mr.  President,  the  Subcommittee  on 
Oversight  of  Government  Management, 
chaired  by  Senator  Levin  and  on  which 
I  serve  as  ranking  member,  will  hold  a 
hearing  on  the  independent  counsel 
provisions  later  this  year.  The  hearing 
will  provide  an  opportunity  to  discuss 
fully  the  continued  need  for  the  inde- 
pendent counsel  process  and  the  means 
by  which  it  can  be  improved.  The  legis- 
lation we  are  introducing  today  pro- 
poses some  solutions  to  concerns  that 
have  arisen  in  the  implementation  of 
the  Ethics  Act.  I  look  forward  to  work- 
ing with  Senator  Levin  and  my  col- 
leagues to  ensure  enactment  of  legisla- 
tion that  restores  and  strengthens  this 
important  law.* 
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By  Mr.  MITCHELL  (for  himself, 
Mr.  Akaka,  Mr.  Baucus,  Mr. 
BiDEN,  Mr.  Bingaman,  Mr. 
Boren,  Mrs.  Boxer,  Mr.  Brad- 
ley, Mr.  Bryan,  Mr.  Campbell, 
Mr.  Chafee,  Mr.  Cohen,  Mr. 
DoDD,  Mr.  Feingold,  Mrs.  Fein- 
stein,  Mr.  Glenn,  Mr.  Harkin, 
Mr.  INOUYE,  Mr.  Jeffords.  Mr. 
Kennedy,  Mr.  Kerry,  Mr. 
Kerrey,  Mr.  Lautenberg,  Mr. 
Leahy,  Mr.  Levin,  Mr. 
Lieberman,    Mr.    Metzenbaum, 

Ms.      MiKULSKI,     Ms.     MOSELEY- 

Braun,     Mr.     Moynihan,     Ms. 

Murray,    Mr.    Packwood,    Mr. 

Pell,    Mr.   Riegle,    Mr.    Robb. 

Mr.  Sarbanes.  Mr.  SiMON.  Mr. 

Specter,  Mr.  Wellstone,  and 

Mr.  KOHL): 
S.  25.  A  bill  to  protect  the  reproduc- 
tive  rights   of  women,   and   for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

freedom  of  choice  act 
Mr.  MITCHELL.  Mr.  President,  I  am 
introducing  today  the  Freedom  of 
Choice  Act,  to  give  statutory  strength 
to  the  right  of  American  women  to 
govern  their  reproductive  lives  without 
coercive  government  interference. 

The  bill  is  identical  to  last  year's 
Freedom  of  Choice  Act,  introduced 
with  the  original  sponsor,  former  Sen- 
ator Cranston,  which  gained  47  cospon- 
sors  by  the  close  of  the  session. 


We  were  unable  to  take  up  the  meas- 
ure last  year,  so  it  is  reintroduced  this 
year,  with  the  expectation  that  the 
103d  Congress  will  be  willing  to  debate 
it  on  the  merits  and  vote. 

The  only  small  change  made  in  the 
measure  since  last  year  is  a  change 
worked  out  last  year,  with  the  Catholic 
Health  Association,  the  leadership 
group  for  the  Nation's  network  of  com- 
munity Catholic  hospitals. 

That  change  provides  that  States 
have  the  right  to  protect  unwilling  pri- 
vate health  care  institutions,  as  well  as 
private  individuals,  from  providing 
abortion  services  against  their  will.  Its 
practical  effect  is  to  continue  what  has 
been  national  policy  since  the  ruling  in 
the  case  of  Roe  versus  Wade,  which  is 
to  permit  conscientiously  opposed  indi- 
viduals and  institutions  to  refrain  from 
providing  these  services. 

This  change,  worked  out  with  the  co- 
operation and  agreement  of  the  Catho- 
lic Health  Association,  makes  it  clear 
to  the  members  of  that  body  that  pas- 
sage of  the  Freedom  of  Choice  Act  will 
impose  on  them  no  obligations  that 
existing  law  does  not  impose. 

Our  goal  in  doing  this  is  to  assure  all 
parties  that  the  goal  of  the  Freedom  of 
Choice  Act  is  to  do  no  more,  but  no 
less,  than  to  codify  the  holding  in  Roe. 

Since  1973,  when  the  Supreme  Court, 
in  the  Roe  case,  determined  that  the 
constitutional  right  of  privacy  is  broad 
enough  to  include  a  woman's  right  to 
choose  to  terminate  a  pregnancy, 
American  women  have  had  the  assur- 
ance that  their  choices  in  life  are  their 
own.  American  women  have  been  free 
of  the  nightmare  fears  of  back-alley 
abortions  or  unwanted  pregnancies. 

Abortion  is  no  one's  first  preference. 
The  best  possible  world  would  be  one  in 
which  their  were  no  unwanted  preg- 
nancies, where  every  pregnancy  was 
the  forerunner  of  a  much-wanted  and 
loved  child. 

That  is  not  the  reality,  however. 

Birth  control  does  not  always  work. 
Women  are  raped.  Young  women  are 
the  victims  of  incest,  a  particularly 
disgusting  form  of  rape.  Far  too  many 
women  don't  have  regular  access  to 
primary  health  care,  including  birth 
control. 

Our  society  does  far  too  little  to  en- 
force on  men  the  idea  that  conceiving  a 
child  carries  with  it  an  obligation  to 
care  for  that  child.  Too  often,  instead, 
single  mothers  are  condemned  for  the 
crime  of  having  a  child,  just  as  women 
seeking  abortions  are  condemned  for 
the  crime  of  not  wanting  a  child. 

Most  Americans,  including  many  who 
dislike  abortion  and  do  not  wish  to  en- 
courage abortion,  have  concluded  that 
the  standards  set  by  the  Supreme 
Court's  decision  in  Roe  versus  Wade, 
along  with  the  subsequent  cases  defin- 
ing the  limits  of  State  regulation  of 
abortion,  are  a  workable  standard  for  a 
diverse  society. 

That  is  the  majority  view,  because 
Americans  know  that  the  real-world  al- 


ternative is  either  a  reversion  to  the 
pre-1973  world  of  illegal  abortions  or  a 
post-Roe  world  of  intrusive  govern- 
ment questioning  of  women's  decisions 
about  childbearing. 

That  is  why  the  Freedom  of  Choice 
Act  seeks  to  preserve  the  Roe  standard 
and  nothing  more. 

The  availability  of  safe,  legal  abor- 
tion is  the  premise  on  which  the  broad 
majority  of  Americans  make  judg- 
ments about  related  matters,  such  as 
minors'  rights,  funding,  and  so  forth. 
My  bill  does  the  same. 

From  1973  to  1988,  the  Supreme  Court 
reviewed  various  State  restrictions  on 
abortion  and  determined  which  were 
intentional  obstacles  to  the  free  exer- 
cise of  a  woman's  choice  and  which 
were  not,  based  on  the  holding  in  Roe 
that  the  right  to  choose  abortion  is  a 
right  of  constitutional  standing. 

From  1989  forward,  however,  with 
changes  in  the  makeup  of  the  Court, 
the  standing  of  the  right  to  choose  has 
been  under  assault  within  the  Court  it- 
self. There  has  been  no  change  in  pub- 
lic opinion  about  the  fact  that  the  Roe 
standard  works.  There  has  been  no 
change  in  the  real  world  outcome:  The 
overwhelming  majority— 97  percent — of 
abortions  are  performed  in  the  first  15 
weeks  of  pregnancy. 

The  change  has  been  in  the  political 
debate  and  in  the  makeup  of  the  court. 
As  a  result,  today,  we  face  two  con- 
flicting and  contradictory  standards  by 
which  the  right  to  choose  abortion  is 
judged. 

On  the  one  hand,  there  is  the  stand- 
ard of  strict  scrutiny,  applied  in  Roe 
and  in  subsequent  cases,  which  holds 
that  the  right  to  reproductive  choice  is 
constitutionally  based  and  thus  de- 
mands the  same  level  of  protection  as 
other  constitutional  rights.  On  the 
other  hand,  last  year  a  5-to-4  majority 
of  the  Court  in  the  Casey  ruling  enun- 
ciated a  new  standard,  the  "undue  bur- 
den" standard,  whose  parameters  are 
not  clear  and  whose  main  outcome 
seems  likely  to  be  a  proliferation  of 
new  litigation,  as  persons  opposed  to 
all  abortions  seek  to  probe  the  extent 
to  which  the  new  standard  relaxes  the 
Constitutional  protection  of  the  basic 
right. 

The  Roe  decisions  was  rooted,  in 
part,  in  the  understanding  that  of  all 
the  parties  with  an  interest  in  a  wom- 
en's pregnancy,  the  person  with  the 
greatest  interest,  for  whom  the  con- 
sequences of  a  pregnancy  are  most 
direct,  is  the  woman  herself. 

The  findings  in  Roe,  despite  efforts  to 
distort  them,  are  clearcut:  Until  fetal 
viability,  a  woman  has  the  right  to 
choose  an  abortion  for  herself.  After 
fetal  viability,  a  State  may  restrict 
that  right,  except  when  the  life  or 
health  of  the  woman  is  threatened.  Ap- 
propriate, medically  necessary  State 
regulation  of  the  procedure  is  recog- 
nized. 

Roe  did  not  foreclose  further  adju- 
dication of  related  issues  and  in  the 
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years  since  Roe.  such  other  cases  have 
been  decided  involving  questions  of  mi- 
nors" rights  and  adult  involvement. 
State  funding  obligations,  and  the 
right  of  conscientious  refusal  to  par- 
ticipate in  the  provisions  of  abortion 
services. 

Because  the  bill  tracks  the  decision 
and  does  not  seek  to  expand  it.  these 
factors  are  explicit  in  the  language  of 
the  bill.  At  the  same  time,  because  the 
bill  does  intend  to  track  Roe,  and  not 
to  contract  its  area  of  protection,  it 
does  not  grant  new  and  untested  rights 
of  regulation  to  the  States.  States 
themselves  must  judge  if  they  wish  to 
legislative  and  litigate  in  such  fields. 

Abortion  is  a  controversial  subject 
because  the  views  of  Americans  on  the 
status  of  fetal  life  vary  enormously. 

Some  believe  that  a  fertilized  ovum 
is  the  legal  equivalent  in  every  sense  of 
an  adult  person.  Some  believe  that  at 
no  point  before  birth  does  a 
fetus  acquire  any  significance. 

These  differences  are  not  reconcil- 
able. The  Roe  ruling  didn't  reconcile 
them  and  my  bill  doesn't. 

But  the  majority  of  Americans  don't 
hold  extreme  views.  They  believe  there 
are  circumstances  where  an  abortion  is 
the  only  alternative.  They  believe  that 
at  some  point  in  a  pregnancy,  the  right 
of  the  woman  must  give  way  before  the 
right  of  a  potential  life.  That  is  the 
view  the  Roe  decision  upheld  and  the 
view  my  bill  echoes. 

The  Roe  Court  agreed  that  the  right 
of  a  woman  to  choose  the  outcome  of  a 
pregnancy  is  a  right  rooted  in  her  per- 
sonal right  of  privacy. 

Since  the  late  19th  century,  the  Su- 
preme Court,  in  a  series  of  rulings,  has 
developed  a  body  of  law  and  precedent 
which  establishes  that  Americans 
enjoy  many  rights  not  specifically 
unenumerated  in  the  Constitution. 
Among  them  is  a  right  of  personal  pri- 
vacy. 

Privacy  is  not  the  only 
unenumerated  right;  The  right  of  citi- 
zens to  associate  freely  with  each  other 
is  nowhere  mentioned  in  the  Constitu- 
tion. The  right  of  Americans  to  travel 
is  not  specified  in  the  Constitution. 
The  right  to  marry  is  not  spelled  out. 
Neither  is  the  right  to  have  children. 
But  no  one  denies  that  these  rights  are 
fundamental  rights  of  every  American. 
In  Roe  versus  Wade,  the  Supreme 
Court  concluded  that  the  right  of  pri- 
vacy "is  broad  enough  to  encompass  a 
woman's  decision  whether  or  not  to 
terminate  her  pregnancy." 

That  finding  is  what  my  bill  seeks  to 
uphold,  no  more  and  no  less. 

This  right  is  controversial  today.  The 
assertion  of  the  right  to  use  birth  con- 
trol was  controversial  30  years  ago. 
The  right  of  persons  to  marry  across 
race  lines  was  controversial. 

Even  today,  when  many  of  these 
cases  have  been  settled  law  for  decades, 
some  Americans  still  find  their  prem- 
ises offensive.  We  are  a  diverse  and  plu- 


ralistic society;  we  allow  all  our  citi- 
zens to  seek  to  persuade  each  other  by 
peaceful  means.  But  we  don't  let  the 
preferences  of  some  rule  the  actions 
and  choices  of  others. 

When  one  citizen  asserts  a  constitu- 
tional right,  the  fact  that  its  exercise 
may  be  offensive  to  someone  else  is  not 
a  ground  for  curtailing  that  right. 

Lawmakers  have  an  additional  af- 
firmative responsibility  to  examine  all 
the  alternatives  to  any  course  of 
action. 

In  this  instance,  opponents  of  this 
legislation  offer  absolutely  no  realistic 
alternatives. 

The  claim  that  changing  a  Supreme 
Court  ruling  will  stop  abortion  is 
disproven  by  history  and  fact.  It  will 
not. 

Before  Roe.  illegal  abortions— back- 
alley  abortions  for  the  poor,  self-in- 
duced abortion  attempts  for  the  young 
and  desperate,  and  trips  abroad  for  the 
fortunate  few— were  a  common  reality. 
So  were  neglected,  unwanted  and 
un-adopted  children. 

And.  of  course,  opponents  of  this  leg- 
islation are  often— although  not  al- 
ways— in  the  forefront  of  those  opposed 
to  family  planning. 

Many  of  today's  most  vocal  oppo- 
nents of  abortion  oppose  birth  control 
for  any  reason  by  any  person. 

The  fact  is  that  the  opponents  of 
abortion  simply  want  to  make  abortion 
illegal.  They  know  they  can't  stop  it 
because  abortions  occur  in  every  soci- 
ety, regardless  of  the  legal  position  the 
society  takes. 

Opponents  claim  they  don't  want  to 
make  criminals  of  women.  But  their 
actions  speak  louder  than  their  words. 
And  their  actions  are  directed  entirely 
at  making  abortion  illegal— not  unnec- 
essary. 

The  majority  of  Americans  has  seen 
through  that  argument  and  that  is 
why.  even  though  abortion  is  a  dif- 
ficult, painful  and  wrenching  issue  for 
most  people,  the  majority  nonetheless 
believes  it  must  remain  legal. 

My  bill  achieves  that  goal:  Not  more, 
but  not  less.  It  makes  the  Roe  stand- 
ard, under  which  the  nation  has  now 
lived  for  almost  two  decades,  the  law  of 
the  land.  I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  25 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Freedom  of 
Choice  Act  of  1993  ". 

SEC.  2.  CONGRESSIONAL  STATEMENT  OF  FIND- 
INGS AND  PimPOSE. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  1973  Supreme  Court  decision  in  Roe 
V.  Wade  established  constitutionally  based 
limits  on  the  power  of  States  to  restrict  the 


right  of  a  woman  to  choose  to  terminate  a 
pregnancy.  Under  the  strict  scrutiny  stand- 
ard enunciated  in  Roe  v.  Wade,  States  were 
required  to  demonstrate  that  laws  restrict- 
ing the  right  of  a  woman  to  choose  to  termi- 
nate a  pregnancy  were  the  least  restrictive 
means  available  to  achieve  a  compelling 
State  interest.  Since  1989.  the  Supreme 
Court  has  no  longer  applied  the  strict  scru- 
tiny standard  in  reviewing  challenges  to  the 
constitutionality  of  State  laws  restricting 
such  rights. 

(2)  As  a  result  of  the  Supreme  Court's  re- 
cent modification  of  the  strict  scrutiny 
standard  enunciated  in  Roe  v.  Wade,  certain 
States  have  restricted  the  right  of  women  to 
choose  to  terminate  a  pregnancy  or  to  utilize 
some  forms  of  contraception,  and  these  re- 
strictions operate  cumulatively  to — 

(AMD  increase  the  number  of  illegal  or 
medically  less  safe  abortions,  often  resulting 
in  phy.sical  impairment,  loss  of  reproductive 
capacity  or  death  to  the  women  involved; 

<ii)  burden  interstate  commerce  by  forcing 
women  to  travel  from  States  in  which  legal 
barriers  render  contraception  or  abortion  un- 
available or  unsafe  to  other  States  or  foreign 
nations; 

(iii)  interfere  with  freedom  of  travel  be- 
tween and  among  the  various  States; 

(iv)  burden  the  medical  and  economic  re- 
sources of  States  that  continue  to  provide 
women  with  access  to  safe  and  legal  abor- 
tion; and 

(V)  interfere  with  the  ability  of  medical 
professionals  to  provide  health  services; 

(B)  obstruct  access  to  and  use  of  contracep- 
tive and  other  medical  techniques  that  are 
part  of  interstate  and  international  com- 
merce; 

(C)  discriminate  between  women  who  are 
able  to  afford  interstate  and  international 
travel  and  women  who  are  not.  a  dispropor- 
tionate number  of  whom  belong  to  racial  or 
ethnic  minorities;  and 

(D)  infringe  upon  women's  ability  to  exer- 
cise full  enjoyment  of  rights  secured  to  them 
by  Federal  and  State  law.  both  statutory  and 
constitutional. 

(3i  Although  Congress  may  not  by  legisla- 
tion create  constitutional  rights,  it  may. 
where  authorized  by  its  enumerated  powers 
and  not  prohibited  by  a  constitutional  provi- 
sion, enact  legislation  to  create  and  secure 
statutory  rights  in  areas  of  legitimate  na- 
tional concern. 

(4)  Congress  has  the  affirmative  power  both 
under  section  8  of  Article  I  of  the  Constitu- 
tion of  the  United  States  and  under  section 
5  of  the  Fourteenth  Amendment  of  the  Con- 
stitution to  enact  legislation  to  prohibit 
State  interference  with  interstate  com- 
merce, liberty  or  equal  protection  of  the 
laws. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish,  as  a  statutory  matter,  limita- 
tions upon  the  power  of  States  to  restrict  the 
freedom  of  a  woman  to  terminate  a  preg- 
nancy in  order  to  achieve  the  same  limita- 
tions as  provided,  as  a  constitutional  matter, 
under  the  strict  scrutiny  standard  of  review 
enunciated  in  Roe  v.  Wade  and  applied  in  sub- 
sequent cases  from  1973  to  1988. 

SEC  3.  FREEDOM  TO  CHOOSE. 

(a)  In  General.— a  State- 
CD    may    not    restrict    the    freedom    of   a 
woman  to  choose  whether  or  not  to  termi- 
nate a  pregnancy  before  fetal  viability; 

(2)  may  restrict  the  freedom  of  a  woman  to 
choose  whether  or  not  to  terminate  a  preg- 
nancy after  fetal  viability  unless  such  a  ter- 
mination is  necessary  to  preserve  the  life  or 
health  of  the  woman;  and 

(3)  may  impose  requirements  on  the  per- 
formance of  abortion  procedures  if  such  re- 


quirements are  medically  necessary  to  pro- 
tect the  health  of  women  undergoing  such 
procedures. 

(b)  Rules  of  Construction.— Nothing  in 
this  Act  shall  be  construed  to- 
ll) prevent  a  State  from  protecting  unwill- 
ing individuals  or  private  health  care  insti- 
tutions from  having  to  participate  in  the 
performance  of  abortions  to  which  they  are 
conscientiously  opposed; 

(2)  prevent  a  State  from  declining  to  pay 
for  the  performance  of  abortions;  or 

(3)  prevent  a  State  from  requiring  a  minor 
to  involve  a  parent,  guardian,  or  other  re- 
sponsible adult  before  terminating  a  preg- 
nancy. 

SEC.  4.  DEFINITION  OF  STATE. 

As  used  in  this  Act.  the  term  "SUte"  in- 
cludes the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  each  other 
territory  or  possession  of  the  United  States. 
Mr.  FEINGOLD.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league. Senator  Mitchell  in  proposing 
legislation  which  would  restore  wom- 
ens'  reproductive  freedom  to  the  stand- 
ard established  in  the  1973  Supreme 
Court  decision  on  Roe  versus  Wade. 

The  Freedom  of  Choice  Act  is  a  vital 
step  toward  attaining  full  reproductive 
freedom  for  women.  It  would  reinstate 
the  level  of  protection  afforded  women 
until  the  1989  Webster  versus  Reproduc- 
tive Health  Services  decision  open  the 
door  for  States  to  impose  burdensome 
restrictions. 

Since  the  Webster  decision,  the  Court 
has  retreated  even  further  from  full 
protection  by  abandoning  the  strict 
scrutiny  standard  that  is  normally  ap- 
plied to  other  fundamental,  constitu- 
tionally guaranteed  rights.  Instead,  the 
Court  has  adopted  a  much  less  protec- 
tive standard  for  women  which  allows 
States  to  legislate  restrictions  deemed 
not  to  pose  an  undue  burden  on  a 
woman  seeking  to  terminate  a  preg- 
nancy. 

Since  these  Court  decisions,  more 
than  500  antichoice  bills  have  been  in- 
troduced at  the  State  level. 

The  Court  and  many  of  the  individual 
50  States  are  conducting  a  blow-by- 
blow  assault  on  the  reproductive  rights 
of  women.  Federal  legislation  Is  nec- 
essary to  stem  the  erosion  of  these 
rights  and  remove  unwanted  govern- 
ment interference  from  what  should  be 
a  purely  personal  and  private  decision. 
Some  have  called  the  Freedom  of 
Choice  Act  a  radical  bill,  but  It  is  not. 
In  reality  it  would  simply  reinstate 
what  was  the  guiding  principle  for  17 
years  in  this  country  under  Roe  versus 
Wade. 

Specifically,  Roe  versus  Wade  states 
that  the  right  to  determine  whether  to 
terminate  a  pregnancy  is  protected  by 
the  Constitution,  therefore  the  States 
may  not  interfere  with  a  woman's  right 
to  obtain  a  safe  and  legal  abortion. 
Once  medical  viability  is  determined 
however,  the  State  may  elect  to  impose 
restrictions  or  even  prohibit  an  abor- 
tion unless  the  pregnancy  jeopardizes 
the  life  or  health  of  the  mother.  The 
Freedom  of  Choice  Act  closely  follows 
this  framework. 


The  authors  of  the  Freedom  of  Choice 
Act  were  careful  not  to  expand  beyond 
the  scope  of  Roe  versus  Wade  in  other 
areas.  As  under  the  original  decision. 
States  may  pass  parental  consent  or 
notification  laws  for  minors  as  long  as 
those  laws  contain  a  constitutional  by- 
pass provision. 

I  see  these  requirements  as  an  oner- 
ous restriction  for  many  teenagers  who 
do  not  have  a  healthy  family  support 
system,  and  who  may  be  understand- 
ably intimidated  by  court  proceedings. 
Our  overriding  goal  should  be  protect- 
ing the  rights  and  privacy  of  all  women 
in  need  of  abortion  services. 

During  the  last  4  years  I  have  wit- 
nessed a  gradual  chiseling  away  at  a 
basic  individual  freedom.  Burdensome 
restrictions  such  as  waiting  periods, 
spousal  notice  requirements  and  In- 
formed consent  measures  belittle  a 
woman's  ability  to  make  her  own  deci- 
sions based  on  her  own  individual  set  of 
circumstances.  S 

Not  only  is  the  hand  of  government 
reaching  Into  a  woman's  private  deci- 
sionmaking, it  is  erecting  a  set  of  ob- 
stacles which  many  women  may  never 
clear.  Women  whom  our  society  should 
most  seek  to  empower  face  the  greatest 
barriers;  poor  women,  women  in  abu- 
sive relationships,  or  those  with  few 
outside  sources  of  information  and  edu- 
cation. 

These  women  are  also  the  least  likely 
to  have  the  resources  to  pay  for  abor- 
tion or  family  planning  services.  The 
Freedom  of  Choice  Act  remains  silent 
on  government  funding  for  abortion 
services,  although  I  understand  funding 
will  be  addressed  through  the  Repro- 
ductive Health  Equity  Act.  Without 
adequate  funding  levels  and  protection 
from  government  interference,  we  are 
creating  a  two-tiered  system  that  will 
further  trap  women  in  the  poverty  spi- 
ral. Access  to  abortion  services  should 
not  be  dependent  on  wealth  and  edu- 
cation. 

We  have  made  great  strides  in  elimi- 
nating Inequality  in  the  treatment  of 
individual  rights  in  this  century.  The 
Freedom  of  Choice  Act  will  return  to 
all  American  women  the  protection 
they  deserve  under  the  law. 

As  this  new  legislative  session  con- 
tinues, I  anticipate  many  new  bills, 
under  various  guises,  will  attempt  to 
make  the  right  to  an  abortion  more 
difficult  to  attain.  Our  swift  movement 
to  codify  a  long-held  standard  will  help 
protect  a  woman's  right  to  choose.  The 
Freedom  of  Choice  Act  is  a  reasonable 
response  to  such  attempts,  and  I  urge 
my  colleagues  to  push  for  swift  passage 
of  this  important  legislation. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senator  Mitchell  and 
many  other  colleagues  today  in  spon- 
soring the  Freedom  of  Choice  Act,  a 
bill  to  codify  the  constitutional  right 
to  reproductive  freedom  established  by 
the  Supreme  Court  in  1973  In  the  land- 
mark case  of  Roe  versus  Wade. 


Tomorrow  marks  the  20th  anniver- 
sary of  Roe  versus  Wade.  In  that  his- 
toric decision,  the  Supreme  Court  rec- 
ognized, as  part  of  the  constitutional 
right  to  privacy,  the  fundamental  right 
of  a  woman  to  choose  to  terminate  her 
pregnancy.  The  Roe  decision  Invali- 
dated a  variety  of  State  laws  that  had 
prohibited  or  sharply  restricted  abor- 
tions, and  put  an  end  to  the  back-alley 
abortions  that  had  maimed  and  killed 
so  many  women  in  the  past. 

In  recent  years,  however,  as  the 
membership  of  the  Supreme  Court  has 
changed,  the  barriers  blocking  access 
to  safe  and  legal  abortion  have  begun 
to  be  rebuilt.  In  the  Webster  case  in 
1989.  the  Court  indicated  that  it  would 
no  longer  hold  State  antichoice  laws  to 
the  strict  scrutiny  standard  of  review. 
The  States  reacted  by  beginning  to 
enact  laws  imposing  a  variety  of  re- 
strictions on  abortion.  Then  last  sum- 
mer in  the  Casey  decision,  the  Court, 
upholding  restrictions  adopted  In 
Pennsylvania,  made  it  clear  that  It  had 
indeed  abandoned  strict  scrutiny  of 
abortion  legislation. 

The  Casey  decision  severely  under- 
mines the  right  of  a  woman  to  choose 
to  terminate  her  pregnancy.  Restric 
tions  on  abortion  of  the  sort  approved 
by  the  Court  are  all  too  likely  to  cause 
large  numbers  of  women  to  sacrifice 
their  dignity,  risk  their  health,  and 
sometimes  give  their  lives,  to  termi- 
nate their  pregnancies. 

Two  types  of  restrictions  upheld  by 
the  Court  in  Casey  that  often  operate 
In  practice  to  prevent  women  from  ex- 
ercising their  constitutional  right  to 
choose  are  the  so-called  informed  con- 
sent provisions  and  mandatory  waiting 
periods.  Most  informed  consent  laws  do 
not  actually  ensure  that  a  woman  is 
genuinely  informed  about  her  options, 
which  good  medical  practice  guaran- 
tees in  any  event,  nor  are  they  in- 
tended to  do  so.  Rather,  these  laws  re- 
quire abortion  providers  to  recite  a  lit- 
any of  biased  and  often  irrelevant  in- 
formation in  order  to  harass,  frighten, 
and  intimidate  women. 

Mandatory  waiting  periods  are  equal- 
ly unnecessary  and  burdensome  on  the 
right  to  choose.  A  24-hour  waiting  pe- 
riod requires  women  to  make  two  trips 
to  an  abortion  provider.  For  women 
who  do  not  have  an  abortion  provider 
near  where  they  live,  a  waiting  period 
can  mean  another  day  of  travel,  per- 
haps overnight  accommodations,  ar- 
ranging for  another  day  off  from  work, 
and  extra  child  care  arrangements. 
These  burdens  fall  particularly  heavily 
on  poor  women  and  those  in  rural 
areas.  Their  effect  Is  at  a  minimum  to 
delay  access  to  a  safe  and  legal  abor- 
tion, and  in  many  instances  to  deny 
such  access  altogether. 

A  recent  study  by  the  American  Med- 
ical Association  Council  on  Scientific 
Affairs  found  that  restrictions  which 
delay  abortions — Including  mandatory 
waiting  periods— increase  the  costs  of 
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the  procedure  and,  more  important,  the 
health  risks  to  the  woman.  The  AMA 
report  concluded: 

As  access  to  safer,  earlier  legal  abortion 
becomes  increasingly  restricted,  there  is 
likely  to  be  a  small  but  measurable  increase 
in  mortality  and  morbidity  among  women  in 
the  United  States. 

American  women  deserve  better  than 
this. 

Enactment  of  the  Freedom  of  Choice 
Act  is  critical  to  ensure  that  the  prin- 
ciples of  Roe  are  restored  and  the  right 
to  a  safe  and  legal  abortion  is  guaran- 
teed. The  Freedom  of  Choice  Act  will 
ensure  that  the  dark  days  of  back-alley 
abortions  do  not  return.  ' 

We  should  all  work  to  reduce  the 
need  for  abortions  through  more  effec- 
tive family  planning,  contraception  re- 
search and  adoption  services.  But  we 
must  also  safeguard  a  woman's  freedom 
to  make  the  deeply  personal  choice  to 
terminate  a  pregnancy,  and  to  ensure 
that  she  can  safely  implement  her 
choice  without  government  inter- 
ference. 

Mr.  President,  I  hope  that  Congress 
will  expedite  its  action  on  this  impor- 
tant legislation. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  reaffirm  my  support  for  S.  25. 
the  Freedom  of  Choice  Act,  and  to  add 
my  name  as  an  original  cosponsor.  It  is 
my  hope  that  Congress  passes  and 
President  Clinton  signs  this  important 
legislation  into  law  as  soon  as  possible. 

On  June  29,  1992.  the  Supreme  Court 
changed  the  standard  under  which 
States  could  restrict  a  woman's  access 
to  abortion.  In  Planned  Parenthood  of 
Southeastern  Pennsylvania  versus 
Casey,  the  Court  ruled  that  States 
could  restrict  a  woman's  right  to 
choose  whether  to  have  an  abortion  as 
long  as  it  did  not  impose  an  undue  bur- 
den on  that  right.  In  Casey,  the  Court 
determined  that  requiring  a  woman  to 
wait  24  hours  for  an  abortion  and  to  lis- 
ten to  her  physician  discuss  specific 
antichoice  material  is  not  an  undue 
burden,  but  that  requiring  her  to 
notify  her  husband  is  an  undue  burden. 
Mr.  President,  I  believe  that  in  its 
Casey  decision,  the  Court  not  only 
abandoned  its  previous  strict  scrutiny 
standard:  it  abandoned  American 
women  as  well.  Under  the  1973  Roe  ver- 
sus Wade  decision,  which  I  support,  a 
woman's  right  to  choose  was  consid- 
ered a  fundamental  right  to  be  pro- 
tected under  strict  judicial  scrutiny. 
Today  that  right  has  significantly  less 
protection.  In  fact,  the  right  of  women 
to  choose  can  be  altered  at  whim.  To- 
day's Supreme  Court  has  decided  that  a 
State's  forcing  a  woman  to  notify  her 
husband  of  her  decision  to  have  an 
abortion  poses  an  undue  burden  on  the 
woman's  right  to  choose.  What  will  to- 
morrow's Supreme  Court  decide?  The 
lives  of  American  women  are  now  at 
the  mercy  of  courts  and  State  legisla- 
tures. 

I  support  the  Freedom  of  Choice  Act 
because  I  believe  that  a  woman  has  a 


fundamental  right  to  make  this  most 
personal  decision  on  her  own.  The 
Freedom  of  Choice  Act  would  codify 
the  Supreme  Court's  decision  in  Roe 
versus  Wade.  It  would  prevent  States 
from  restricting  a  woman's  right  to 
choose,  and  it  would  remove  this  im- 
portant matter  from  an  everchanging 
Supreme  Court  and  State  legislatures 
that  can  place  obstacles  in  the  way  of 
women  who  choose  to  exercise  their 
right  to  an  abortion. 

It  is  imperative  that  we  pass  S.  25  as 
soon  as  possible.  As  written,  the  Free- 
dom of  Choice  Act  codifies  Roe  versus 
Wade.  It  does  nothing  more.  The  bill 
would  still  allow  States  to  restrict  a 
woman's  right  to  abortion  after  fetal 
viability  except  when  the  life  of  the 
mother  is  in  danger,  to  impose  medi- 
cally necessary  requirements  on  the 
performance  of  abortion  procedures,  to 
require  the  involvement  of  a  parent  or 
other  responsible  adult  in  a  minor's 
abortion,  and  to  protect  individuals 
who  oppose  abortion  from  having  to 
perform  the  procedure.  The  bill  would 
not  require  States  to  fund  abortions. 
The  Freedom  of  Choice  Act  would 
allow  States  to  regulate  abortions  but 
at  the  same  time  would  assure  that  all 
American  women  have  access  to  safe, 
legal  abortions. 

Before  the  Roe  decision,  each  State 
was  free  to  set  its  own  abortion  laws. 
Women  with  resources  traveled  to 
States  with  less  restrictive  laws,  while 
women  without  resources  often  died. 
Poor  women  and  young  women  who  did 
not  have  access  to  safe,  legal  abortions 
often  resorted  to  illegal  or  self-induced 
abortions.  Most  of  today's  young 
women  cannot  remember  these  tragic 
times.  I  fear  that  if  the  Freedom  of 
Choice  Act  is  not  present,  they  will  be 
forced  to  learn  of  this  tragedy  first 
hand. 

Mr.  President,  in  the  interest  of  as- 
suring that  the  women  of  this  Nation 
have  access  to  safe  and  legal  abortions. 
I  believe  that  we  must  pass  the  Free- 
dom of  Choice  Act.  I  understand  that 
some  Americans  oppose  a  woman's 
right  to  choose,  and  others  would  like 
to  make  changes  to  S.  25  before  it  is 
passed.  I  have  heard  from  Ohioans  who 
feel  this  way.  While  I  certainly  respect 
their  views,  I  do  not  believe  that  the 
Government  should  prevent  a  woman 
from  determining  what  is  best  for  her 
life  and  her  body.  For  this  reason,  I 
will  fight  to  see  that  the  Freedom  of 
Choice  Act,  as  introduced  today,  is  en- 
acted into  law.  Our  Nation's  women 
have  struggled  long  and  hard  to  gain 
their  rights,  and  it  is  time  that  the 
Congress  and  the  President  act  to  en- 
sure that  the  right  of  women  to  choose 
is  not  taken  away  by  courts  or  politi- 
cians. 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  support  the  Freedom  of 
Choice  Act.  Enactment  of  the  Freedom 
of  Choice  Act  is  vitally  important  for 
the  women  of  Michigan  and  America. 


January  21,  1993 


January  21,  1993 
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Recent  Supreme  Court?  decisions  have 
eroded  the  constitutional  rights  ex- 
pounded under  Roe  versus  Wade.  The 
weakening  of  that  landmark  ruling  has 
encouraged  and  given  rise  to  a  crazy 
quilt  of  patchwork  laws  across  the  50 
States.  States  can  now  put  up  more 
road  blocks  for  women  choosing  to 
have  abortions  prior  to  fetal  viability. 
These  road  blocks  continue  to  chip 
away  at  a  woman's  right  to  choose.  In 
Michigan,  the  2.2  million  women  of 
childbearing  age  are  no  longer  pro- 
tected from  State  government  intru- 
sion in  this  highly  personal  and  dif- 
ficult decision. 

I  strongly  believe  that  the  reproduc- 
tive rights  of  American  women  should 
be  the  same  regardless  of  which  State 
they  live  in.  That  is  why  Congress 
must  enact  S.  25,  the  Freedom  of 
Choice  Act.  The  Freedom  of  Choice  Act 
guarantees  the  essential  protections 
provided  for  under  the  Roe  versus  Wade 
decision  for  a  woman  to  choose  to  have 
an  abortion  before  fetal  viability. 

A  decision  regarding  abortion  is 
deeply  personal  and  I  believe,  is  best 
made  by  the  individual  woman  herself, 
guided  by  her  own  personal  beliefs  and 
convictions,  in  consultation  with  her 
doctor.  This  decision  should  be  free 
from  political  interference.  Enactment 
of  the  Freedom  of  Choice  Act  will  keep 
the  decision  where  it  should  be  made, 
with  the  woman. 

Mr.  President,  while  I  today  ask  my 
colleagues  to  enact  legislation  that 
will  secure  the  reproductive  rights  for 
women  across  America,  I  also  call  upon 
President  Clinton  to  take  immediate 
administrative  action  to  repeal  the  gag 
rule  policy  of  restricting  all  federally 
funded  health  facilities  that  receive 
title  X  funding  from  discussing  abor- 
tion as  a  medical  option.  I  am  pleased 
that  President  Clinton  has  indicated 
that  one  of  his  first  acts  as  President 
will  be  to  repeal  the  gag  rule  policy. 

Over  the  years,  this  country,  at  the 
national.  State,  and  local  levels,  and 
particularly  through  our  court  system, 
has  continued  to  evaluate  the  issues 
surrounding  abortion.  In  my  years  in 
Congress,  I  have  consistently  opposed 
legislative  initiatives  designed  to  limit 
the  rights  of  individuals  as  defined  by 
constitutional  law.  I  am  committed  to 
supporting  legislation  to  ensure  that 
women  have  reproductive  freedom  in 
this  country. 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  cosponsor  the  Freedom  of 
Choice  Act  which  our  distinguished 
majority  leader  is  introducing  today. 

The  Freedom  of  Choice  Act  will  re- 
store the  full  intent  of  Roe  versus 
Wade  and  ensure,  once  and  for  all,  that 
women  have  the  right  to  choose.  In 
Planned  Parenthood  versus  Casey,  the 
Supreme  Court  called  this  issue  into 
question  once  again  with  its  ruling  em- 
powering States  with  the  right  to  im- 
pose new  regulations  on  a  woman  seek- 
ing  to    terminate   a   pregnancy.    It   is 


critical  that  Congress  act  now  and  take 
the  appropriate  action  before  it  is  too 
late. 

Currently,  women  are  subject  to  the 
laws  of  their  States.  I  am  pleased  that 
my  home  State  of  Connecticut  recog- 
nizes a  woman's  right  to  choose.  In 
1990.  the  Connecticut  General  Assem- 
bly passed  a  law  making  the  decision 
to  terminate  a  pregnancy  prior  to  fetal 
viability  solely  that  of  the  pregnant 
women  in  consultation  with  her  physi- 
cian. Because  nearly  all  abortions 
occur  before  viability,  the  law  means 
that  women  in  Connecticut  will  have 
the  opportunity  to  make  their  own 
choices. 

Unfortunately,  this  is  not  the  case 
nationwide.  States  are  now  free  to  put 
up  nearly  insurmountable  barriers  for 
women  seeking  abortions.  Mandatory 
24-hour  waiting  periods,  informed  con- 
sent, and  husband  notice  laws  create 
onerous  situations  for  many  women. 
Without  uniform  regulations  on  the 
Federal  level  we  are  increasing  the 
chances  of  forced  pregnancies  and  ille- 
gal abortions  that  may  result  in  life- 
threatening  conditions. 

Mr.  President,  the  decision  to  have 
an  abortion  is  a  deeply  private,  per- 
sonal, and  often  difficult  matter— one 
that  should  not  be  decided  by  the 
courts.  By  stripping  a  woman  of  her 
right  to  choose  we  are  denying  her  in- 
dividual privacy.  Roe  versus  Wade  up- 
holds that  principle.  In  1973,  the  Court 
ruled  that  the  14th  amendment  to  the 
Constitution  is  broad  enough  to  encom- 
pass a  woman's  decision  whether  or  not 
to  terminate  her  pregnancy.  The  Casey 
ruling  indicates  that  the  Court  feels 
differently  today. 

For  over  20  years  we  have  been  fight- 
ing to  preserve  women's  choice.  It  is 
clear  that  we  can  no  longer  rely  on  the 
Courts  to  guarantee  women  their  con- 
stitutional rights.  For  the  past  12  years 
we  have  watched  a  concerted  effort  to 
stack  the  Court  with  individuals  who 
have  taken  a  strong  position  in  opposi- 
tion of  the  right  to  choose.  As  a  result, 
the  legislative  branch  must  take  a 
stand — one  that  is  pro-choice  and  pro- 
women. 

I  am  hopeful  that  the  voice  of  mil- 
lions of  Americans  demanding  congres- 
sional action  will  be  heard  and  that  the 
Freedom  of  Choice  Act  will  quickly  be- 
come the  law  of  the  land.  If  passed,  this 
legislation  will  safeguard  a  woman's 
privacy  and  codify  the  standards  prom- 
ised them  by  the  U.S.  Constitution.  I 
urge  my  colleagues  to  support  this 
vital  and  long  overdue  piece  of  legisla- 
tion. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Freedom  of  Choice  Act,  S.  25,  a  bill 
to  codify  the  1973  Roe  versus  Wade  de- 
cision which  annunciated  as  a  matter 
of  constitutional  law  a  woman's  right 
to  choose  relating  to  the  question  of 
abortion.  Abortion  is  a  personal  mat- 
ter. The  decision  relative  to  it  should 


be  made  by  the  woman  who  has  the  op- 
portunity to  consult  with  those  she 
trusts.  It  is  an  intimate,  private  deci- 
sion which  should  be  treated  with  car- 
ing concern  and  not  the  heavy  hand  of 
government. 

We  are  here  today  because  the  basic 
fundamental  right  to  choose  has  been 
under  attack.  The  Supreme  Court's 
Casey  decision  allows  for  restrictions 
under  a  weaker  standard  than  Roe.  The 
Casey  decision  reveals  that  the  Court 
is  only  one  vote  away  from  completely 
overruling  Roe.  The  Freedom  of  Choice 
Act  would  safeguard  the  right  to 
choose  as  a  matter  of  statutory  right 
under  the  Roe  standard,  even  if  the  Su- 
preme Court  overturns  Roe.  thereby 
striking  down  the  constitutional  right. 
The  right  to  choose  with  the  Roe 
standard  for  judging  St.ate  restrictions 
could  therefore  be  part  of  statutory 
law. 

I  have  consistently  believed  in  the 
privacy  rights  as  detailed  in  Roe.  That 
ruling  answered  the  fundamental  ques- 
tion, "Who  decides?"  and  I  agree  with 
the  Court's  conclusion:  "The  woman, 
not  the  government." 

I  was  a  cosponsor  of  the  revised  Free- 
dom of  Choice  Act  in  the  102d  Congress 
because  it  included  clarifying  provi- 
sions concerning  minors  and  States 
rights  to  legislate  in  that  area.  The 
legislation  introduced  today  by  Sen- 
ator Mitchell  includes  these  provi- 
sions. 

Specifically,  the  Freedom  of  Choice 
Act  specifically  states  that  the  bill 
would  not  prevent  States  from  requir- 
ing the  involvement  of  a  parent,  guard- 
ian, or  other  responsible  adult  before  a 
minor  terminates  a  pregnancy.  I  had 
been  concerned  that  the  initial  Free- 
dom of  Choice  Act  introduced  in  the 
102d  Congress  could  have  been  con- 
strued to  prohibit  States  from  enacting 
any  adult  involvement  statutes. 

I  believe  that  teenage  pregnancy  is  a 
serious  problem.  A  minor  who  is  preg- 
nant needs  and  deserves  the  support 
and  help  of  an  adult  who  cares.  How- 
ever, not  all  teenagers  can  go  to  their 
parents  for  such  guidance.  Not  every 
young  woman  has  the  gift  of  a  support- 
ive, understanding  parent.  This  is  why 
there  needs  to  be  a  way  to  involve  an 
adult  before  a  minor  decision,  whether 
that  adult  is  a  family  member  of  a 
counselor  or  other  advisor.  The  purpose 
is  not  to  make  the  decision  for  her.  but 
for  consultation  that  leads  to  an 
informed  choice. 

The  Freedom  of  Choice  Act  also 
clarifies  that  it  would  not  require 
States  to  fund  the  performance  of  abor- 
tions or  require  anyone  who  is  opposed 
to  abortions  to  participate  in  the  pro- 
vision of  abortions.  Further,  it  explic- 
itly preserves  the  right  of  States  to  re- 
strict abortion  after  fetal  viability. 

It  is  time  to  secure  the  fundamental 
right  of  choice  as  a  matter  of  statute 
in  the  face  of  its  uncertain  future  con- 
stitutional status. 


•  Mr.  PACKWOOD.  Mr.  President,  I  am 
most  pleased  to  again  be  an  original 
cosponsor  of  the  Freedom  of  Choice 
Act.  No  legislation  before  the  103d  Con- 
gress is  more  critical  or  more  timely. 

The  Supreme  Court  decision  in  Web- 
ster versus  Reproductive  Health  Serv- 
ices in  1989  began  the  gradual 
sunsetting  of  the  most  important  con- 
stitutional right  of  women— the  ability 
to  control  their  own  destinies  by  decid- 
ing whether  and  when  to  bear  children. 
I  would  challenge  those  who  would 
minimize  the  importance  of  choice  to 
consider  its  impact  on.  for  instance,  a 
woman's  education  and  job  opportuni- 
ties. While  discrimination  against  a 
women  because  of  pregnancy  or  moth- 
erhood is  illegal,  there  is  no  doubt  that 
bearing  and  raising  a  child  is  a  pro- 
found lifelong  commitment,  probably 
unequal  in  time  and  effort  to  any  other 
type  of  endeavor.  The  ability  to  plan 
ones  family  is  therefore  crucial. 

When  the  Freedom  of  Choice  Act  is 
taken  up,  we  will  probably  see  a  slew  of 
proposals  which  are  presented  as  rea- 
sonable restrictions  on  the  right  to 
choose:  waiting  periods,  so-called  in- 
formed consent  provisions  requiring 
doctors  to  discourage  women  seeking 
abortions,  and  the  like.  I  urge  my  col- 
leagues to  examine  such  proposals 
critically  and  ask.  is  this  medically 
necessary  to  the  health  of  the  woman? 
Because  anything  less  is  not  reason- 
able, but  rather  an  attempt  to  place 
obstacles  before  women  seeking  abor- 
tions. 

Mr.  President,  there  is  no  bill  I  would 
be  more  pleased  to  have  as  part  of  the 
U.S.  Code  than  the  Freedom  of  Choice 
Act.  During  the  bleak  years  before  Roe 
my  efforts  to  enact  such  legislation 
met  with  little  support.  In  all  the  years 
since  Roe,  we  have  engaged  in  battle 
after  battle  to  preserve  it.  I  maintain  a 
stubborn  and  persistent  hope  that  we 
will  bring  this  matter  to  a  close,  and 
will  permanently  guarantee  reproduc- 
tive rights  to  American  women.  Nine- 
teen ninety-three  would  be  a  great  year 
to  do  it.« 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  as  an  original  cosixinsor 
of  the  Freedom  of  Choice  Act.  This  is  a 
very  important  piece  of  legislation 
that  will  protect  the  rights  and  privacy 
of  American  women. 

Twenty  years  ago.  the  Supreme 
Court  ruled  in  Roe  versus  Wade  that 
States  cannot  restrict  the  right  of  a 
woman  to  terminate  a  pregnancy  prior 
to  fetal  viability.  In  doing  so,  the 
Court  established  two  basic  constitu- 
tional principles:  first,  that  a  woman's 
right  to  terminate  a  pregnancy  is  a 
fundamental  right:  and  second,  that 
laws  infringing  on  that  right  must  be 
subjected  to  the  most  exacting  judicial 
scrutiny.  For  nearly  17  years,  that 
landmark  decision  permitted  women  to 
live  secure  in  the  knowledge  that  dif- 
ficult and  personal  reproductive 
choices  will  be  theirs  to  make. 
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But  in  1989.  the  Supreme  Court  com- 
plicated the  principles  set  forth  in  Roe 
when  it  issued  its  Webster  versus  Re- 
productive Health  Care  Services  deci- 
sion. The  Webster  decision  presaged 
the  beginning  of  the  gradual  erosion  of 
this  fundmental  right.  And  since  Web- 
ster there  has  been  tremendous  legisla- 
tive activity  at  the  State  level  to  re- 
strict choice,  as  well  as  another  Su- 
preme Court  ruling— Planned  Parent- 
hood of  Southeastern  Pennsylvania 
versus  Casey,  in  which  the  Court 
upheld  most  of  the  provisions  of  the 
Pennsylvania  Abortion  Control  Act  by 
applying  an  undue  burden  test. 

Congress  must  respond  to  these  un- 
settling Supreme  Court  decisions  that 
have  chipped  away  at  Roe  by  affirming 
its  commitment  to  choice.  The  Free- 
dom of  Choice  Act  is  such  a  response. 
Simply  stated,  the  bill  codifies  the  Su- 
preme Court's  decision  in  Roe  versus 
Wade,  guaranteeing  a  woman's  right  to 
choose  to  terminate  a  pregnancy  as 
part  of  her  constitutional  right  to  pri- 
vacy. 

Women  in  America  fought  long  and 
hard  to  attain  this  right.  It  is  uncon- 
scionable to  think  that  the  government 
would  take  this  basic  right  away,  send- 
ing, women  back  to  fight  State-by- 
State  battles  they  have  already  won. 
Enactment  of  the  Freedom  of  Choice 
Act  will  ensure  that  it  does  not.* 

Mrs.  BOXER.  Mr.  President.  I  rise  in 
support  of  the  Freedom  of  Choice  Act, 
and  commend  the  distinguished  major- 
ity leader.  Senator  Mitchell,  for  all 
his  hard  work  on  this  issue. 

Women  must  be  free  to  make  their 
most  personal  and  private  decisions. 
Passage  of  the  Freedom  of  Choice  Act 
is  critical  to  ensuring  a  woman's  legal 
right  to  choose  an  abortion.  This  legis- 
lation would  codify  the  Supreme 
Court's  1973  decision  in  Roe  versus 
Wade  which  established  that  right. 

Since  1989  the  Supreme  Court  has 
backed  away  from  protecting  a  wom- 
an's right  to  choose.  The  Webster  case 
opened  the  door  for  States  to  enact 
new  laws  placing  restrictions  on  a 
woman's  right  to  choose.  Then  Penn- 
sylvania versus  Casey  officially  sanc- 
tioned those  restrictions.  And  last 
week,  the  Court  ruled  in  Bray  versus 
Alexandria  Women's  Health  Clinic, 
that  health  care  clinic  blockades  set  up 
by  anti-abortion  protectors  do  not  dis- 
criminate against  women.  These  rul- 
ings eliminate  the  essence  of  the  Roe 
decision  by  establishing  dangerous  and 
insulting  obstacles  between  women  and 
the  exercise  of  their  fundamental 
rights. 

Since  American  women  can  no  longer 
rely  on  the  Supreme  Court  to  protect 
them,  it  is  time  to  put  Roe  versus 
Wade  into  the  Federal  statutes  and 
make  it  the  law  of  the  land.  To  do  that. 
we  must  pass  the  Freedom  of  Choice 
Act. 

I  am  proud  to  work  with  Senator 
Mitchell   and   my   colleagues   in   the 


Senate  for  quick  passage  of  this  impor- 
tant measure. 


By  Mr.  DORGAN: 
S.  26.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  end  deferral  for 
U.S.  shareholders  on  income  of  con- 
trolled foreign  corporations  attrib- 
utable to  property  imported  into  the 
United  States;  to  the  Committee  on 
Finance. 

AMERICAN  JOBS  A.ND  MANUFACTURINO 
PRESERVATION  ACT  OF  1993 

Mr.  DORGAN.  Mr.  President.  I 
couldn't  agree  more  with  President 
Clinton  on  one  point:  We  can  no  longer 
afford  to  ignore  the  adverse  impact  of 
misdirected  U.S.  tax  policies  which 
have  contributed  to  a  massive  exodus 
of  American  businesses  to  foreign 
shores. 

That  is  why  I  rise  today  to  introduce 
the  American  Jobs  and  Manufacturing 
Preservation  Act  of  1993  to  remove  a 
perverse  Federal  tax  incentive  that 
persuades  many  of  our  finest  U.S.  com- 
panies to  shut  down  manufacturing 
plants  in  the  United  States  and  to  sup- 
ply the  U.S.  markets  from  abroad. 

Over  the  past  decade,  thousands  of 
U.S.  workers  have  lost  jobs  with  do- 
mestic companies  that  have  opened  up 
operations  abroad  only  to  manufacture 
similar,  if  not  identical,  products  for 
sale  in  the  U.S.  Domestic  businesses 
that  have  remained  to  manufacture 
goods  for  sale  in  the  U.S.  market  must 
unfairly  compete  with  multinational 
companies  who  generally  enjoy  the  lu- 
crative benefit  of  U.S.  tax  deferral  on 
foreign  subsidiary  income. 

Specifically,  my  legislation  removes 
this  tax  break  for  certain  imported 
property  income  arising  from  runaway 
manufacturing  plants  that  are  con- 
trolled by  a  U.S.  parent  corporation. 
Identical  legislation  was  passed  by  the 
House  of  Representatives  in  1987.  but 
was  later  dropped  in  conference. 

It's  patently  unfair  that  our  tax  laws 
are  permitted  to  shortchange  both 
American  workers  and  producers.  We 
ought  to  rethink  our  tax  code  that 
pays  some  of  our  best  and  strongest 
companies  to  locate  overseas.  In  1992, 
the  Joint  Tax  Committee  estimated 
the  tax  deferral  benefit  provided  to 
U.S.  companies  that  set  up  shop  in  for- 
eign tax  havens — but  manufacture  for 
sale  in  the  U.S.  market — to  be  about 
$1.3  billion  over  5  years.  It  is  no  wonder 
that  U.S.  companies  leave  to  produce 
goods  for  U.S.  consumption  when  we 
offer  tax  deferral  that  makes  it  more 
advantageous  for  them  to  operate 
abroad.  This  is  especially  true  when 
foreign  countries  entice  them  with  low 
tax  rates  or  labor  costs. 

In  this  respect,  the  Federal  tax  code's 
deferral  provisions  fly  in  exactly  the 
opposite  direction  of  the  incentives  we 
ought  to  be  providing.  We  ought  to  be 
encouraging  U.S.  companies  to  invest 
at  home  in  the  strength  of  this  coun- 
try—the American  worker— by  repeal- 


ing the  incentives  for  moving  abroad. 
Yet.  current  tax  policy  only  works  to 
accelerate  the  exodus  of  domestic 
plants  and  jobs.  That  makes  absolutely 
no  sense. 

This  legislation  will  pull  the  plug  on 
this  U.S.  tax  deferral  provision  by  im- 
posing U.S.  taxes  currently  on  the  in- 
come that  arises  from  the  activities  of 
a  U.S.  controlled  foreign  plant  operat- 
ing in  a  tax  haven,  when  it  manufac- 
tures and  sells  a  product  to  be  used  or 
consumed  in  the  United  States.  Oppo- 
nents to  the  legislation  may  claim  that 
it  will  impede  the  ability  of  multi- 
national companies  to  complete  and 
grow  in  the  global  economy.  However, 
that's  simply  not  the  case. 

First,  let's  talk  about  the  issue  of 
competitive  disadvantage.  Imagine  two 
competing  companies  on  Mainstreet, 
USA  manufacturing  a  product  for  sale 
in  the  U.S.  market.  Company  A  has  a 
plant  in  the  U.S.  with  American  work- 
ers. It  sells  its  product  here  at  home, 
paying  U.S.  taxes  currently  on  its  sale 
proceeds.  However,  Company  B  decides 
to  build  a  new  plant  in  a  foreign  coun- 
try because  it  can  produce  the  same 
goods  at  a  lower  cost,  using  foreign 
workers  who  are  frequently  underpaid 
and  overworked.  Moreover.  Company  B 
pays  almost  no  taxes  in  the  foreign 
country  and  no  taxes  currently  in  the 
U.S.  because  it  is  entitled  to  tax  defer- 
ral under  our  income  tax  laws.  It  seems 
to  me  that  the  U.S.  company  operating 
at  home  is  really  the  one  which  is 
placed  at  a  competitive  disadvantage. 

Second,  the  fact  is  that  my  bill  does 
nothing  to  prevent  U.S.  multinationals 
from  being  competitive  with  foreign 
firms  which  produce  goods  for  foreign 
markets.  This  legislation  is  carefully 
targeted  to  ensure  that  tax  deferral  is 
removed  only  for  controlled  foreign 
companies  that  supply  our  domestic 
markets  from  tax  havens  around  the 
world. 

Some  folks  have  also  raised  a  con- 
cern that  the  bill  may  be  too  difficult 
for  the  government  to  administer  prop- 
erly because  it  requires  the  tracking  of 
goods.  Let  me  be  clear  on  this  point.  It 
is  not  my  intention  to  set  up  a  maze  of 
complex  rules  in  order  to  enforce  this 
provision.  But.  the  concept  of  tracking 
the  destination  of  goods  is  not  new  to 
the  code.  Other  existing  tax  benefits 
turn  upon  the  flow  and  final  destina- 
tion of  goods,  and  these  provisions  will 
provide  helpful  guidance  to  the  Treas- 
ury Department  in  promulgating  work- 
able regulations.  And  I  plan  to  work 
closely  with  the  Treasury  Department 
in  order  to  craft  rules  that  make  sense 
in  this  area. 

In  conclusion.  I  think  it  is  unfair 
that  American  workers — who  have  been 
the  backbone  of  our  Nation's  econ- 
omy—are losing  thousands  of  jobs 
every  year  as  companies  shutdown  U.S. 
operations  to  seek  greater  profits  by 
supplying  the  U.S.  market  from  over- 
seas. 
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President  Clinton  believes  that  Con- 
gress must  act  quickly  to  both  protect 
American  jobs  and  prevent  any  further 
erosion  of  our  domestic  economic  base. 
I  agree.  Many  greedy  companies  may 
still  choose  to  disclocate  thousands  of 
workers  in  America  in  search  for  great- 
er profits  abroad.  But.  at  a  minimum, 
we  must  stop  participating  in  the 
outmigation  of  these  businesses  by  re- 
fusing to  pick  up  the  tab  for  the  move. 
I  urge  my  colleagues  to  cosponsor  this 
legislation  to  help  protect  America's 
economic  future. 

A  detailed  explanation  of  the  bill  fol- 
lows. 

The  bill  imposes  current  tax  on  U.S. 
shareholders  of  a  controlled  foreign 
corporation  [CFC]  to  the  extent  of  the 
corporation's  imported  property  in- 
come. The  bill  also  adds  a  new  separate 
foreign  tax  credit  limitation  for  im- 
ported property  income,  whether 
earned  by  a  controlled  foreign  corpora- 
tion or  directly  by  a  U.S.  taxpayer. 

Imported  property  income  means  in- 
come— whether  in  the  form  of  profits, 
commissions,  fees,  or  otherwise — de- 
rived in  connection  with  manufactur- 
ing, producing,  growing,  or  extracting 
imported  property;  the  sale,  exchange, 
or  other  disposition  of  imported  prop- 
erty; or  the  lease,  rental  or  licensing  of 
imported  property.  Imported  property 
income  does  not  include  any  foreign  oil 
and  gas  extraction  income  or  any  for- 
eign oil-related  income. 

The  bill  defines  "imported  property" 
as  property  which  is  imported  into  the 
United  States  by  the  controlled  foreign 
corporation  or  a  related  person.  It  also 
includes  any  property  imported  into 
the  United  States  by  an  unrelated  per- 
son if,  when  the  property  was  sold  to 
the  unrelated  person  by  the  controlled 
foreign  corporation— or  a  related  per- 
son— it  reasonable  to  expect  that  the 
property  would  be  imported  into  the 
United  States  or  that  the  property 
would  be  used  as  a  component  in  other 
property  which  would  be  imported  into 
the  United  States.  The  Treasury  De- 
partment would  provide  guidance  con- 
cerning whether  it  is  reasonable  to  ex- 
pect that  property  sold  to  an  unrelated 
person  will  be  imported  into  the  United 
States.  Imported  property  does  not  in- 
clude any  property  which  is  imported 
into  the  United  States  and  which,  be- 
fore substantial  use  in  the  United 
States,  is  sold,  leased,  or  rented  by  the 
controlled  foreign  corporation  or  a  re- 
lated person  for  direct  use.  consump- 
tion, or  disposition  outside  the  United 
States,  or  is  used  by  the  CFC  or  a  re- 
lated person  as  a  component  of  other 
property  which  is  sold,  leased,  or 
rented. 

The  term  "import  "  means  entering 
into,  or  withdrawal  from  the  ware- 
house, for  consumption  or  use.  The 
term  "import"  for  this  purpose  gen- 
erally includes  licensing  or  any  grant 
to  use  marketing  or  manufacturing  in- 
tangibles in  the  United  States.  For  ex- 


ample, assume  that  a  CFC  produces  a 
film  in  a  foreign  country.  The  CFC  li- 
censes that  film  to  unrelated  U.S.  per- 
sons for  viewing  in  the  United  States. 
Assume  that  the  royalty  payment  is 
not  subject  to  Subpart  F  under  current 
tax  law  because  it  is  derived  in  the  con- 
duct of  an  active  trade  or  business  and 
it  is  received  from  a  person  other  than 
a  related  person.  Under  the  bill,  the  in- 
come of  the  CFC  that  is  attributable  to 
the  royalty  is  subject  to  current  tax 
under  Subpart  F  as  imported  property 
income;  for  foreign  tax  credit  purposes, 
that  subpart  F  inclusion  is  U.S.  source 
income. 

The  term  "import"  doesn't  include 
foreign  currency,  securities,  or  other 
financial  instruments. 

Under  the  look-through  rules  of  the 
foreign  tax  credit  limitation,  interest, 
rents,  and  royalties  from  a  CFC  in 
which  the  recipient — or  in  certain 
cases,  a  related  party — is  a  10  percent 
owner  are  to  be  treated  as 
imported  property  income  to  the  ex- 
tent properly  allocable  to  imported 
property  income  of  the  CFC.  Thus,  for- 
eign taxes  imposed  on  other  income 
could  not  offset  U.S.  tax  on  this  in- 
come. 

In  the  case  of  income  that  would  be 
both  foreign  base  company  sales  in- 
come and  imported  property  income, 
that  income  is  to  be  treated  as  im- 
ported property  income. 

In  the  application  of  subpart  F  to  im- 
ported property  income,  various  excep- 
tions obtain.  For  example,  assume  that 
a  CFC  derives  imported  property  in- 
come that  is  taxed  by  a  foreign  country 
at  an  effective  rate  greater  than  90  per- 
cent of  the  maximum  U.S.  rate,  and  its 
U.S.  shareholder  elects  the  high  tax 
kickout— section  954(b)(4)— from  sub- 
part F  treatment.  Subsequently,  dis- 
tributed dividends  from  the  CFC  will  be 
treated  as  imported  property  income 
on  a  pro  rata  basis. 

These  provisions  apply  to  taxable 
years  for  CFC's  beginning  after  Decem- 
ber 1992  and  to  U.S.  shareholders  with- 
in which  such  taxable  years  of  such 
CFC's  ends.  In  the  case  of  imported 
property  income  earned  by  a  U.S.  per- 
son directly,  the  amendments  apply  to 
taxable  years  beginning  after  Decem- 
ber 1992. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  bill  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  26 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "American 
Jobs  and  Manufacturing  Preservation  Act  of 
1993". 

SEC.  2.  TAXATION  OF  INCOME  OF  CONTROLLED 
FOREIGN  CORPORATIONS  ATTRIB- 
UTABLE  to  IMPORTED  PROPERTY. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 954  of  the  Internal  Revenue  Code  of  1986 


(defining  foreign  base  company  income)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (4).  by  striking  the  period  at  the 
end  of  paragraph  (5)  and  inserting  ".  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  imported  property  income  for  the  tax- 
able year  (determined  under  subsection  (h) 
and  reduced  as  provided  in  subsection 
(b)(5))." 

(b)  Defi.vition  of  Imported  Property  In- 
come.—Section  954  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■(h)  Imported  Property  Income.— 

"(1)  In  general.— For  purposes  of  sub- 
section (a)(6).  the  term  'imported  property 
income'  means  income  (whether  in  the  form 
of  profits,  commissions,  fees,  or  otherwise) 
derived  in  connection  with— 

"(A)  manufacturing,  producing,  growing, 
or  extracting  imported  property. 

"(B)  the  sale,  exchange,  or  other  disposi- 
tion of  imported  property,  or 

"(C)  the  lease,  rental,  or  licensing  of  im- 
ported property. 

Such  term  shall  not  include  any  foreign  oil 
and  gas  extraction  income  (within  the  mean- 
ing of  section  907(c))  or  any  foreign  oil  relat- 
ed income  (within  the  meaning  of  section 
907(c)). 

"(2)  Imported  property— For  purposes  of 
this  subsection — 

"(A)  In  general —Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  "imported 
property'  means  property  which  is  imported 
into  the  United  States  by  the  controlled  for- 
eign corpoi'ation  or  a  related  person. 

"(B)  Imported  property  includes  certain 
property  imported  by  unrelated  per- 
sons.—The  term  'imported  property"  in- 
cludes any  property  imported  into  the  Unit- 
ed States  by  an  unrelated  person  if.  when 
such  property  was  sold  to  the  uni'elated  per- 
son by  the  controlled  foreign  corporation  (or 
a  related  person),  it  was  reasonable  to  expect 
that— 

"(i)  such  property  would  be  imported  into 
the  United  States,  or 

"(ii)  such  property  would  be  used  as  a  com- 
ponent in  other  property  which  would  be  im- 
ported into  the  United  States. 

"(C)  Exception  for  property  subse- 
quently exported.— The  term  imported 
property'  does  not  include  any  property 
which  is  imported  into  the  United  States  and 
which— 

"(i)  before  substantial  use  in  the  United 
States,  is  sold,  leased,  or  rented  by  the  con- 
trolled foreign  corporation  or  a  related  per- 
son for  direct  use,  consumption,  or  disposi- 
tion outside  the  United  States,  or 

"(ii)  is  used  by  the  controlled  foreign  cor- 
poration or  a  related  person  as  a  component 
in  other  property  which  is  so  sold,  leased,  or 
rented. 

'(3)  Definitions  and  special  rules — 

"(A)  Import. — For  purposes  of  this  sub- 
section, the  term  'import"  means  entering, 
or  withdrawal  from  warehouse,  for  consump- 
tion or  use.  Such  term  includes  any  grant  of 
the  right  to  use  an  intangible  (as  defined  in 
section  936(b)(3)(B))  in  the  United  States. 

'(B)  Unrelated  person.— For  purposes  of 
this  subsection,  the  term  'unrelated  person" 
meains  any  person  who  is  not  a  related  per- 
son with  respect  to  the  controlled  foreign 
corporation. 

"(C)  Coordination  with  foreign  base  com- 
pany sales  income —For  purposes  of  this 
section,  the  term  "foreign  base  company 
sales  income"  shall  not  include  any  imported 
property  income." 

(c)  Separate  appucation  of  Limttations 
ON  Foreign  Tax  Credit  for  iMPOR'rED  Prop- 
erty Income.— 
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(1)  IN  GENKRAL— Para^aph  (1)  of  section 
904<d)  of  such  Code  (relating  to  separate  ap- 
plication of  section  with  respect  to  certain 
cateirories  of  income)  is  amended  by  striking 
•"and"  at  the  end  of  subparagraph  (H).  by  re- 
designating subparagraph  (I)  as  subpara- 
graph (J),  and  by  inserting  after  subpara- 
graph (H)  the  following  new  subparagraph: 

■■(I)  imported  property  income,  and". 

(2)  Imported  property  income  defined.— 
Paragraph  (2)  of  section  904(d)  of  such  Code  is 
amended  by  redesignating  subparagraphs  (H) 
and  (I)  as  subparagraphs  (I)  and  (J),  respec- 
tively, and  by  inserting  after  subparagraph 
(G)  the  following  new  subparagraph: 

"(H)  Imported  property  income.— The 
term  "imported  property  income"  means  any 
income  received  or  accrued  by  any  person 
which  is  of  a  kind  which  would  be  imported 
property  income  (as  defined  In  section 
954(h))." 

(3)  Look-thru  rules  to  apply— Subpara- 
graph (F)  of  section  9(M(d)(3)  of  such  Code  is 
amended  by  striking  "or  (E)"  and  inserting 
"(E).  or(H)". 

(d)  Technical  Amendments.— 

(1)  Clause  (iii)  of  section  952(cMl)(B)  of  such 
Code  (relating  to  certain  prior  year  deficits 
may  be  taken  into  account)  is  amended  by 
inserting  the  following  subclause  after  sub- 
clause (II)  (and  by  redesignating  the  follow- 
ing subclauses  accordingly): 

"(III)  imported  property  income.". 

(2)  Paragraph  (5)  of  section  954(b)  of  such 
Code  (relating  to  deductions  to  be  taken  into 
account)  is  amended  by  striking  "and  the 
foreign  base  company  oil  related  income  " 
and  inserting  "the  foreign  base  company  oil 
related  income,  and  the  imported  property 
income". 

(e)  Effective  Date — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  ta.xable  years  of  for- 
eign corporations  beginning  after  December 
31.  1992.  and  to  taxable  years  of  United 
States  shareholders  within  which  or  with 
which  such  taxable  years  of  such  foreign  cor- 
poration.s  end. 

(2)  Subsection  (o.— The  amendments  made 
by  subsection  (c)  shall  apply  to  taxable  years 
beginning  after  December  31.  1992. 
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By  Mr.  SARBANES: 
S.  27.  A  bill  to  authorize  the  Alpha 
Phi  Alpha  fraternity  to  establish  a  me- 
morial to  Martin  Luther  King.  Jr.,  in 
the  District  of  Columbia;  to  the  Com- 
mittee on  Rules  and  Administration. 

xMEMORIAL  TO  MARTIN  LUTHER  KING,  JR..  IN  THE 
DISTRlCrr  OF  COLUMBIA 

•  Mr.  SARBANES.  Mr.  President,  on 
January  18,  1993,  we  commemorated 
the  64th  anniversary  of  Dr.  Martin  Lu- 
ther King,  Jr.'s  birth.  As  a  cosponsor  of 
the  legislation  enacted  in  1983  which 
authorized  the  national  observance  of 
the  Martin  Luther  King.  Jr.,  birthday 
holiday,  I  am  very  pleased  to  once 
again  rise  to  recognize  one  of  our  Na- 
tion's greatest  leaders  in  the  ongoing 
struggle  to  achieve  full  equality  for  all 
our  citizens. 

The  holiday  we  observed  on  Monday 
served  to  remind  us  of  the  importance 
of  Martin  Luther  King,  Jr.'s  dream 
which  he  articulated  so  dramatically  in 
August  1963,  in  the  march  on  Washing- 
ton speech  at  the  Lincoln  Memorial: 

I  have  a  dream  that  one  day  on  the  red 
hills  of  Georgia,  sons  of  former  slaves  and 


sons  of  former  slave  owners  will  be  able  to 
sit  down  together  at  the  table  of  brother- 
hood. ...  I  have  a  dream  that  my  four  little 
children  will  one  day  live  in  a  nation  where 
they  will  not  be  judged  by  the  color  of  their 
skin  but  by  the  content  of  their  character. 

Twenty-five  years  after  his  death,  we 
are  still  working  toward  the  fruition  of 
Dr.  King's  dreams.  Our  national  cele- 
bration of  Martin  Luther  King.  Jr.'s 
birthday  serves  to  pay  tribute  to  a 
great  leader  and  places  us  on  record  as 
rededicating  ourselves  to  the  principles 
of  justice  and  equality  which  Dr. 
King's  life  so  richly  exemplified.  In 
this  regard.  I  am  pleased  to  note  that 
my  State  of  Maryland  has  celebrated 
January  15.  the  actual  birthday  of  Mar- 
tin Luther  King.  Jr.,  as  a  legal  holiday 
since  1974. 

I  am  also  pleased  to  rise  today  to  re- 
introduce legislation  to  authorize 
Alpha  Phi  Alpha,  the  oldest  African- 
American  fraternity  in  the  United 
States,  to  establish  a  monument  to 
Martin  Luther  King,  Jr.,  on  Federal 
land  in  the  District  of  Columbia.  An 
identical  bill  passed  the  Senate  in  the 
102d  Congress  with  60  cosponsors.  but 
was  unfortunately  not  passed  by  the 
House  of  Representatives  before 
adjournment  sine  die. 

Pursuant  to  this  proposal,  the  Alpha 
Phi  Alpha  fraternity  of  which  Dr.  King 
was  a  member,  will  coordinate  the  de- 
sign and  funding  of  the  monument.  The 
bill  provides  that  the  monument  be  es- 
tablished entirely  with  private  con- 
tributions at  no  cost  to  the  Federal 
Government.  The  Department  of  the 
Interior,  in  consultation  with  the  Na- 
tional Capital  Park  and  Planning  Com- 
mission and  the  Commission  on  Fine 
Arts,  will  select  the  site  and  approve 
the  design. 

Alpha  Phi  Alpha  was  founded  in  1906 
at  Cornell  University  and  has  hundreds 
of  chapters  across  the  country  and 
many  prominent  citizens  as  members, 
including  former  Supreme  Court  Jus- 
tice Thurgood  Marshall.  Alpha  Phi 
Alpha  has  strongly  endorsed  the  Mar- 
tin Luther  King,  Jr.,  memorial  project 
and  is  committing  its  considerable 
human  resources  to  the  project's  devel- 
opment. 

Since  1955.  when  in  Montgomery.  AL, 
Dr.  King  became  a  national  hero  and 
an  acknowledged  leader  in  the  civil 
rights  struggle,  until  his  tragic  death 
in  Memphis.  TN  in  1968,  Martin  Luther 
King.  Jr..  made  an  extraordinary  con- 
tribution to  the  evolving  history  of  our 
Nation.  His  courageous  stands  and 
unyielding  belief  in  the  tenet  of  non- 
violence reawakened  our  Nation  to  the 
injustice  and  discrimination  which 
continued  to  exist  100  years  after  the 
Emancipation  Proclamation  and  the 
enactment  of  the  guarantees  of  the 
14th  and  15th  amendments  to  the  Con- 
stitution. 

A  memorial  to  Dr.  King  erected  in 
the  Nation's  Capital  will  provide  con- 
tinuing inspiration  to  all  who  visit  it. 
and  particularly  to   the   thousands  of 


students  and  young  people  who  visit 
Washington.  DC.  every  year.  While 
these  young  people  may  have  no  per 
sonal  memory  of  the  condition  of  civil 
rights  in  America  before  Dr.  King,  nor 
of  the  struggle  in  which  he  was  the 
major  figure,  they  do  understand  that 
there  is  much  more  that  still  needs  to 
be  done.  As  Coretta  King  said  so 
articulately: 

Young  people  in  particular  need  nonviolent 
role  models  like  him.  In  many  ways,  the  civil 
rights  movement  was  a  youth  movement 
Young  people  of  all  races,  many  of  whom 
were  jailed,  were  involved  in  the  struggle, 
and  some  gave  their  lives  for  the  cause.  Yet 
none  of  the  youth  trained  by  Martin  and  his 
associates  retaliated  in  violence,  including 
members  of  some  of  the  toughest  gangs  of 
urban  ghettos  in  cities  like  Chicago  and  Bir- 
mingham. This  was  a  remarkable  achieve- 
ment. It  has  never  been  done  before:  it  has 
not  been  duplicated  since. 

It  is  my  hope  that  the  young  people 
who  visit  this  monument  will  come  to 
understand  that  it  represents  not  only 
the  enormous  contribution  of  this 
great  leader,  but  also  two  very  basic 
principles  necessary  for  the  effective 
functioning  of  our  society.  The  first  is 
that  change,  even  very  fundamental 
change,  is  to  be  achieved  through  non- 
violent means;  that  this  is  the  path 
down  which  we  should  go  as  a  nation  in 
resolving  some  of  our  most  difficult 
problems.  The  other  basic  principle  is 
that  the  reconciliation  of  the  races,  the 
inclusion  into  the  mainstream  of 
American  life  of  all  its  people,  is  essen- 
tial to  the  fundamental  health  of  our 
Nation. 

Mr.  President,  Martin  Luther  King, 
Jr..  dedicated  his  life  to  achieving 
equal  treatment  and  enfranchisement 
for  all  Americans  through  nonviolent 
means.  I  urge  all  of  my  colleagues  to 
join  me  in  this  effort  to  ensure  that  the 
essential  principles  taught  and  prac 
ticed  by  Dr.  King  are  never  forgotten.* 

By  Mr.  McCAIN: 
S.  28.  A  bill  to  improve  the  health  of 
the   Nation's   children,   and    for  other 
purposes;      to      the      Committee      on 
Finance. 

CHILDREN'S  HEALTH  CARE  IMPROVEMENT  ACT 
OF  1993 

•  Mr.  McCain.  Mr.  President.  I  rise 
today  to  introduce  the  Children's 
Health  Care  Improvement  Act  of  1993. 

America  is  in  the  throes  of  a  health 
care  crisis,  and  most  at  risk  are  our 
children.  The  legislation  I  am  intro- 
ducing today  directly  addresses  the 
problem  of  many  American  children 
lacking  health  care  coverage. 

While  the  quality  of  the  American 
health  care  system  is  revered  around 
the  world,  more  than  37  million  Ameri- 
cans have  no  health  care  coverage — 
nearly  10  million  of  whom  are  children. 
And,  costs  continue  to  go  through  the 
roof— with  no  apparent  end  in  sight. 

It  was  once  said  that  the  strength 
and  energy  of  a  society  may  be  meas- 
ured today  and  predicted  for  tomorrow 
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by  the  health  of  its  children.  Applying 
such  a  measurement  today  would  re- 
veal that  we  are  clearly  a  nation  at 
risk. 

The  medical  chart  on  the  end  of  the 
health  system's  bed  reveals  some  grim 
realities  about  our  current  health  care 
system  and  children: 

Nearly  10  million  American  children 
are  without  health  care  coverage,  mak- 
ing up  more  than  one-fourth  of  the 
uninsured; 

There  is  a  lack  of  access  to  primary 
and  preventive  care; 

Many  American  children  use  the 
emergency  room  for  their  primary  care 
because  they  lack  insurance; 

America's  infant  mortality  rate  ex- 
ceeds that  of  every  other  industrialized 
country; 

Twenty-four  percent  of  pregnant 
women  in  America  lack  access  to  pre- 
natal care; 

And  20  to  30  percent  of  American 
children  aged  2  and  younger  go  without 
the  necessary  immunizations. 

Without  the  excellent  efforts  of  our 
Nations  Medicaid  Programs,  these  sta- 
tistics would  be  even  more  grim.  Med- 
icaid, however,  is  not  able  to  address 
the  whole  problem. 

The  Children's  Health  Care  Improve- 
ment Act  of  1993  addresses  the  health 
care  crisis  facing  our  Nation's  children 
head  on.  It  will  ensure  access  to  cov- 
erage and  bring  down  costs,  while  pre- 
serving quality  and  choice. 

First,  it  would  make  a  basic  health 
insurance  policy  available  to  every 
child  in  our  Nation's  school  systems. 

In  the  same  way  the  school  lunch 
program  has  guaranteed  that  no  child 
will  go  without  a  nutritious  lunch,  this 
legislation  would  guarantee  that  no 
child  has  to  go  without  health  insur- 
ance. 

In  Arizona.  Blue  Cross  and  Blue 
Shield  has  developed  a  policy  that 
could  serve  as  a  model  for  this  pro- 
gram. There  are  also  managed  care 
plans  that  could  serve  as  models. 

Second,  it  would  expand  the  excellent 
Community  and  Migrant  Health  Center 
Program  which  provides  ready  access 
to  primary  and  preventive  care  for 
lower  income  Americans,  and  those  re- 
siding in  underserved  areas.  In  Arizona, 
last  year  this  excellent  program  ac- 
commodated nearly  700,000  patient  vis- 
its—many of  them  children. 

Third,  to  make  sure  all  of  our  Na- 
tion's children  are  immunized,  it  would 
increase  funding  for  the  critical  Child- 
hood Immunization  Program. 

Fourth,  to  reach  out  and  serve  the 
needs  of  mothers  and/or  children  at 
high-risk  for  abuse  and  neglect,  this 
legislation  would  provide  funding  to  as- 
sist States  in  establishing  a  program  to 
track  at-risk  children  and  pregnant 
women  to  ensure  they  are  receiving  the 
care  and  assistance  they  need. 

And,  fifth,  it  will  eliminate  needless 
bureaucracy  by  permitting  States  to 
combine  the  application  and  eligibility 
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process  for  Medicaid,  WIC,  and  Mater- 
nal and  Child  Health  Programs.  To- 
gether, these  programs  serve  the  nutri- 
tional, health  screening,  and  basic 
health  services  needs  of  many  low-in- 
come expectant  mothers  and  children. 
As  currently  configured  in  most 
States,  needy  women  and  children  face 
barriers  to  service  because  these  pro- 
grams usually  operate  independent  of 
one  another. 

Together  with  a  provision  prohibit- 
ing discrimination  based  on  preexisting 
conditions,  and  reform  of  the  small  em- 
ployer insurance  marketplace,  which 
will  be  contained  in  other  pieces  of  my 
health  reform  package  to  be  introduced, 
in  the  coming  weeks,  and  part  of  which 
was  reported  out  of  the  Finance  Com- 
mittee last  year,  this  initiative  will  en- 
sure that  all  of  our  Nation's  children 
have  access  to  health  coverage. 

One  area  not  covered  by  this  initia- 
tive is  that  of  school  nurses.  As  the 
Flynn  Foundation  put  it,  in  a  recent 
report  on  the  health  status  of  Arizona's 
children,  school  nurses  are  the  Mash 
unit  of  health  care  for  children.  So 
right  they  are.  Currently,  the  Arizona 
Medical  Association  and  the  Arizona 
Nurses  Association  are  working  jointly 
on  a  project  to  expand  the  role  and 
presence  of  school  nurses.  I  look  for- 
ward to  working  with  them  and  sup- 
porting their  efforts. 

Does  the  initiative  I  am  introducing 
today  cost  money?  Sure  it  does.  But, 
so,  too,  does  sending  a  child  to  the 
emergency  room  for  nontrauma  cases, 
overusing  the  neonatal  care  wards  due 
to  a  lack  of  adequate  prenatal  care, 
and  the  like.  If  adopted,  this  legisla- 
tion will  actually  end  up  reducing  costs 
and  ultimately  holding  costs  in  check 
by  giving  all  children  access  to  pri- 
mary and  preventive  care. 

For  example,  we  know  that  every 
dollar  spent  on  prenatal  care  saves  S3 
in  the  child's  first  year  of  life.  Every 
dollar  spent  on  immunizations  saves 
$10  to  $14  by  reducing  illness,  disease, 
and  death.  Poor  children  who  have 
comprehensive  primary  and  preventive 
care  have  been  shown  to  have  annual 
health  costs  10  percent  lower  than 
those  children  who  did  not  receive  such 
care.  We  will  save  a  great  deal  of 
money  by  delivering  basic  care  outside 
of  the  emergency  room. 

Addressing  this  aspect  of  our  health 
care  crisis  is  a  national  imjjerative. 
The  current  situation  just  cannot  con- 
tinue. It  is  my  hope  that  as  we  pursue 
health  reform  in  the  103d  Congress,  this 
legislation  will  receive  serious  consid- 
eration so  that  we  will  no  longer  risk 
sacrificing  the  future  of  this  great 
country  because  of  inadequate  health 
care  for  our  children.  Under  this  initia- 
tive, all  of  our  children  will  have  ac- 
cess to  health  coverage.  Our  new  Presi- 
dent has  indicated  that  addressing  the 
needs  of  children  will  be  among  his 
highest  priorities.  I  applaud  him  for 
this  commitment,  and  would  hope  that 


he  and  his  staff  would  consider  this  leg- 
islation as  they  study  how  best  to  ad- 
dress the  health  care  coverage  needs  of 
our  Nation's  children. 

Mr.  President.  I  encourage  my  col- 
leagues to  review  this  legislation  and 
consider  joining  me  as  a  cosponsor.  I 
look  forward  to  continuing  to  work 
with  all  of  my  colleagues  as  we  grapple 
with  how  best  to  address  the  critical 
problem  of  10  million  children  who  lack 
health  care  coverage. 

I  ask  unanimous  consent  that  the 
full  text  of  the  Children's  Health  Care 
Improvement  Act  of  1993  be  printed  in 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  28 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Children's 
Health  Care  Improvement  Act  of  1993'". 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  America's  children  represent  the  hope 
and  future  of  our  country,  and  are  a  resource 
we  cannot  afford  to  squander: 

(2)  Americans  under  18  represent  one- 
fourth  of  those  without  health  insurance, 
with  nearly  9.8  million  children  completely 
uninsured: 

(3)  uninsured  children  are  less  likely  to  see 
a  doctor  for  preventive  or  basic  care  and 
more  likely  to  visit  the  more  expensive 
emergency  room  setting  for  care  when  they 
become  ill; 

(4)  uninsured  children  are  more  likely  to 
miss  school  and  may  not  learn  as  effectively 
as  insured  children: 

(5)  elementary  and  secondary  schools  pro- 
vide a  large  applicant  pool  for  insurance, 
much  like  that  of  a  university,  permitting 
children  to  join  with  their  peers  in  purchas- 
ing insurance  will  result  in  lower  rates: 

(6)  the  WIC.  Medicaid  and  Maternal  and 
Child  Health  block  grant  programs  each  pro- 
vide critical  services  to  low  income  mothers 
and  children,  but  barriers  to  services  exist 
due  to  the  fact  that  in  most  States  these  pro- 
grams have  individual  eligibility  processes: 

(7)  routine  immunization  of  children 
against  common  disease  is  cost  effective  and 
an  effective  measure  against  disease  pro- 
liferation: 

(8)  migrant  and  community  health  centers 
are  a  critical  link  to  preventive  and  primary 
health  care  services,  and  there  is  a  need  for 
expansion  of  this  critical  program:  and 

(9)  early  identification  and  monitoring  of 
those  children  and  mothers  at  risk  of  abuse 
or  neglect  to  ensure  that  they  have  access  to 
health  and  social  services  is  cost  effective. 

TITLE  I— SCHOOL-BASED  HEALTH 
INSURANCE 
SEC.  101.  ESTABUSHMENT  OF  PROGRAM. 

(a)  In  Gener.^l.— The  SecreUry  of  Edu- 
cation, in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  shall  establish  a 
program  under  which  local  educational  agen- 
cies (as  such  term  is  defined  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965)  shall  offer  basic 
health  insurance  coverage  to  eligible  stu- 
dents in  such  schools. 

(b)  Requirements.— 
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(1)  APPLICABILITY— The  provisions  of  this 
section  shall  apply  to  each  local  education 
agency  that  receives  Federal  educational  as- 
sistance. 

(2)  State  education  departments.— 

(A)  Policies— The  department  of  edu- 
cation for  a  State  shall  determine  the  types 
of  health  insurance  policies  that  should  be 
offered  under  this  section  by  local  education 
agencies  of  such  State.  In  making  such  de- 
termination, the  department  shall  ensure 
that  coverage  under  a  fee-for-service  plan 
and  a  managed  care  plan  is  available  to  the 
local  educational  agencies  in  the  State. 

(B)  Annual  reports.— The  department  of 
education  for  a  State  shall  annually  prepare 
and  submit  to  the  Secretary  of  Education  a 
report  that  describes  the  health  insurance 
policies  offered  under  this  section  in  the  pub- 
lic schools  in  such  State. 

(3)  Health  insurance  coverage.— The  Sec- 
retary of  Health  and  Human  Services,  shall 
determine  the  minimum  requirements  that 
any  health  insurance  plan  offered  under  this 
section  must  meet,  including— 

(A)  the  primary,  preventative,  medical, 
emergency  and  surgical  care  services  and 
benefits  to  be  covered  under  such  plan:  and 

(B)  any  other  matter  determined  appro- 
priate by  such  Secretary. 

(•iv  Local  administration— The  depart- 
ment of  education  for  a  State  shall  admin- 
ister the  requirements  of  this  section 
through  the  local  educational  agencies. 

(ct  Eligible  Students.— To  be  eligible  to 
be  covered  under  a  health  insurance  plan  of- 
fered by  a  local  educational  agency,  an  indi- 
vidual shall— 

(1)  not  be  more  than  18  years  of  age  and  re- 
side in  the  school  district: 

(2)  be  uninsured  for  a  period  of  not  less 
than  6  months  prior  to  the  date  on  which 
coverage  under  the  plan  offered  by  such 
school  would  commence: 

(3)  not  be  covered  or  enrolled  under  title 
XIX  of  the  Social  Security  Act  or  under  any 
other  public  health  insurance  program:  and 

(4)  meet  any  other  requirements  deter- 
mined appropriate  by  the  State  department 
of  education  or  the  Secretary  of  Education. 

(d)  Enforce.me.nt.— If  the  Secretary  deter- 
mines that  a  local  educational  agency  is  not 
in  compliance  with  the  requirements  of  this 
section,  the  Secretary  may  withhold,  or  re- 
quest a  remittance,  of  not  to  exceed  10  per- 
cent of  the  total  amount  of  Federal  edu- 
cational assistance  to  be  made  available,  or 
previously  made  available,  to  such  local  edu- 
cational agency  for  the  fiscal  year  during 
which  such  noncompliance  is  occurring. 

(f)  Construction.— This  section  shall  not 
be  construed  as  requiring  the  purchase  of 
policies  under  this  section. 

(g)  Ad.ministrative  Support— The  Sec- 
retary may  provide  assistance  to  local  edu- 
cational agencies  to  assist  such  agencies  in 
off-set-ting  the  additional  administrative 
costs  to  such  agencies  in  complying  with 
this  section. 

(h)  Regulations —Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Education  shall  promulgate 
regulations  necessary  to  carry  out  this  sec- 
tion. 

SEC.  102.  REFUNDABLE  TAX  CREDIT  FOR  CHIL- 
DREN^ HEALTH  INSURANCE  EX- 
PENSES. 

(a»  In  General —Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refundable 
personal  credits)  is  amended  by  inserting 
after  section  34  the  following  new  section: 

*SEC.  34A.  CHILOREN^  HEALTH  INSURANCE  EX- 
PENSES. 

"(a)  Allowance  of  Credit —In  the  case  of 
an  individual,   there  shall   be  allowed  as  a 


credit  against  the  tax  imposed  by  this  sub- 
title for  the  taxable  year  an  amount  equal  to 
the  qualified  health  insurance  expenses  paid 
by  such  individual  during  the  taxable  year. 

"(b)  Qualified  Health  Insurance  Ex- 
penses.—For  purposes  of  this  section— 

••(1)  In  general— The  term  -qualified 
health  insurance  expenses'  means  amounts 
paid  during  the  taxable  year  for  medical  care 
(within  the  meaning  of  section  213(d)(lKC)) 
with  respect  to  insurance  policies  issued  pur- 
suant to  any  program  approved  under  sec- 
tion 101  of  the  Children's  Health  Care  Im- 
provement Act.  For  purposes  of  the  preced- 
ing sentence,  the  rules  of  section  213(dM6) 
shall  apply. 

•  (2)  Dollar  limit  on  qualified  health  in- 
surance expenses —The  amount  of  the 
qualified  health  insurance  expenses  paid  dur- 
ing any  taxable  year  which  may  be  taken 
into  account  under  subsection  (a)  shall  not 
exceed  Jl.OOO  per  qualifying  child  adjusted 
under  regulations  promulgated  by  the  Sec- 
retary to  reflect  any  increase  In  the 
consumer  price  index. 

"(3)  Fhaseout— In  the  case  of  any  tax- 
payer whose  adjusted  gross  income  exceeds 
100  percent  of  the  income  official  poverty 
line  (as  defined  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  applicable 
to  a  family  of  the  size  involved,  the  dollar 
amount  under  paragraph  (2)  shall  be  reduced 
(but  not  below  zero)  by  the  percentage  by 
which  such  income  exceeds  such  poverty 
line. 

"(4)  Election  not  to  take  credit— A  tax- 
payer may  elect  for  any  taxable  year  to  have 
amounts  described  in  paragraph  (1)  not 
treated  as  qualiTied  health  insurance  ex- 
penses. 

••(5)  Coordination  with  health  insurance 
premiu.m  credit.— Paragraph  (1)  shall  not 
apply  to  any  amount  taken  into  account  in 
computing  the  amount  of  the  credit  allowed 
under  section  32. 

••(6)  Subsidized  expenses.— No  expense 
shall  be  treated  as  a  qualified  health  insur- 
ance expense  if— 

••(A)  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded  for 
purposes  of  another  program  or  otherwise) 
by  the  Federal  Government,  a  State  or  local 
government,  or  any  agency  or  instrumental- 
ity thereof  under  title  XIX  of  the  Social  Se- 
curity Act.  and 

"(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  is  not  includible  in  the 
gross  income  of  the  recipient. 

■•(c)  Qualifying  Child— For  purposes  of 
this  section,  the  term  qualifying  child"  has 
the  meaning  given  to  such  term  by  section 
32(c)(3)  (determined  without  regard  to  sub- 
paragraph (A)(iii)). 

"(d)  Coordination  with  advance  Pay- 
me.nts  of  Credit.— 

"(1)  Recapture  of  excess  advance  pay- 
ments.—If  any  payment  in  excess  of  the 
amount  of  the  credit  allowable  under  this 
section  is  made  to  the  individual  under  7524 
during  any  calendar  year,  then  the  tax  im- 
posed by  this  chapter  for  the  individual's 
last  taxable  year  beginning  in  such  calendar 
year  shall  be  increased  by  the  aggregate 
amount  of  such  payments. 

••(2)  Reconciliation  of  payments  ad- 
va.nced  and  credit  allowed— Any  increase 
in  tax  under  paragraph  (1)  shall  not  be  treat- 
ed as  tax  imposed  by  this  chapter  for  pur- 
poses of  determining  the  amount  of  any  cred- 
it (other  than  the  credit  allowed  by  sub- 
section (a))  allowable  under  this  subpart. 

•'(f)  Reduction  of  Credit  to  Taxpayers 
Subject  to  alternative  Minimum   Tax.— 


The  credit  allowed  under  this  section  for  the 
taxable  year  shall  be  reduced  by  the  amount 
of  tax  imposed  by  section  55  (relating  to  al- 
ternative minimum  tax)  with  respect  to  such 
taxpayer  for  such  taxable  year. 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion." 

(b)  Advance  Payment  of  Credit  — 

(1)  In  general.— Chapter  77  of  the  Internal 
Revenue  Code  of  1986  (relating  to  miscellane- 
ous provisions)  is  amended  by  inserting  after 
section  7523  the  following  new  section: 

"SEC.  7524.  ADVANCE  PAYMENT  OF  CREDIT  FOR 
CHILDREN'S  HEALTH  INSURANCE 
EXPENSES. 

"(a)  General  Rule.— The  Secretary  of  the 
Treasury  shall  make  advance  payments  of 
refunds  to  which  eligible  taxpayers  are  enti- 
tled by  reason  of  section  34A. 

"(b)  Eligible  Taxpayer.— For  purposes  of 
this  section,  the  term  'eligible  taxpayer' 
means,  with  respect  to  any  taxable  year,  any 
taxpayer  if  the  taxpayer  furnishes,  at  such 
time  and  in  such  manner  as  the  Secretary 
may  prescribe,  to  the  Secretary  such  infor- 
mation as  the  Secretary  may  require  in 
order  to — 

•■(1)  determine  if  the  individual  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 34A  for  the  taxable  year,  and 

••(2)  estimate  the  amount  of  qualified 
health  insurance  expenses  (as  defined  in  sec- 
tion 34A(b))  for  the  calendar  year. 

••(c)  Payments —The  Secretary  shall  make 
payment  of  the  amount  determined  under 
subsection  (b)(2)  upon  receipt  of  the  informa- 
tion described  in  subsection  (b). 

••(d)  Regulations —The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion." 

(c)  Conforming  Amendment— Section  213 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  deduction  for  medical,  dental,  etc..  ex- 
penses) is  amended  by  adding  the  following 
new  subsection: 

••(g)  Coordination  With  Health  Insurance 
Expenses  Credit  Under  Section  34A.— The 
amount  otherwise  taken  into  account  under 
subsection  (a)  as  expenses  paid  for  medical 
care  shall  be  reduced  by  the  amount  (if  any) 
of  the  children's  health  insurance  expenses 
credit  allowable  to  the  taxpayer  for  the  tax- 
able year  under  section  34A." 

(d)  Technical  Amendment.— Paragraph  (2) 
of  section  1324(b)  of  title  31,  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod "or  from  section  34A  of  such  Code". 

(e)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
inserting  after  the  item  relating  to  section 
34  the  following  new  item: 

'•Sec.  34A.  Children's  health  insurance  ex- 
penses." 

(2)  The  table  of  sections  for  chapter  77  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  7523  the  following 
new  item: 

"Sec.  7524.  Advance  payment  of  credit  for 
children's  health  insurance  ex- 
penses." 

(D  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 


TITLE  II— WIC  PROGRAM,  MATERNAL  AND 
CHILD  HEALTH  SERVICES  BLOCK 
GRANT  PROGRAM,  AND  MEDICAID 

SEC.  20L  DEVELOPMENT  OF  UNIFORM  APPUCA- 
'nON  FORM  AND  PROCESS. 

(a)  Uniform  Model  application  Form  and 
Process.— The  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  In  this 
title  as  the  "Secretary"),  working  In  con- 
sultation with  the  Secretary  of  Agriculture, 
shall  develop  a  single  model  uniform  applica- 
tion form  and  process  to  be  utilized  in  apply- 
ing for  and  obtaining  benefits  under  the  Spe- 
cial Supplemental  Food  Program  under  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1786).  the  Maternal  and  Child  Health 
Services  Block  Grant  Program  under  title  V 
of  the  Social  Security  Act  (42  U.S.C.  701  et 
seq.).  and  the  medicaid  program  under  title 
XIX  of  the  Social  Security  Act  (42  U.S.C.  1396 
et  seq.).  The  Secretary  of  Health  and  Human 
Services  shall  provide  any  waivers  necessary 
to  carry  out  this  section. 

(b)  Availability  of  Form  and  Process.— 
The  single  model  uniform  application  form 
and  process  shall  be  made  available  to  States 
electing  to  adopt  such  form  and  process  for 
use  in  applying  for  and  obtaining  benefits 
under  such  programs. 

(c)  Outreach  Program.— The  Secretary, 
working  in  consultation  with  the  Secretary 
of  Agriculture,  shall  provide  an  outreach 
program  for  States  electing  to  adopt  the  sin- 
gle model  uniform  application  form  and 
process.  The  outreach  program  shall  be  de- 
signed to  inform  recipients  and  potential  re- 
cipients of  benefits  under  the  Special  Supple- 
mental Food  Program  under  section  17  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786). 
the  Maternal  and  Child  Health  Services 
Block  Grant  Program  under  title  V  of  the 
Social  Security  Act  (42  U.S.C.  701  et  seq.), 
and  the  medicaid  program  under  title  XIX  of 
the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.)  of  the  option  to  apply  for  benefits  under 
those  programs  using  the  single  model  uni- 
form application  form  and  process. 

SEC.  202.  DEMONSTRATION  PROGRAM. 

(a)  Ln  General.— The  Secretary  shall  make 
grants  to  not  more  than  five  States  to  enable 
such  States  to  conduct  demonstration 
projects  for  the  purpose  of  encouraging 
women  to  obtain  prenatal  and  well-baby  care 
under  the  Special  Supplemental  Food  Pro- 
gram under  section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786).  the  Maternal  and 
Child  Health  Services  Block  Grant  Program 
under  title  V  of  the  Social  Security  Act  (42 
U.S.C.  701  et  seq.),  and  the  medicaid  program 
under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq.). 

(b)  Application.— 

(1)  Submission  of  application.— To  be  eli- 
gible to  receive  a  grant  under  this  section  a 
State  shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Secretary  may  require. 

(2)  Review  and  approval  of  applica- 
tion.—The  Secretary  shall  review  and  ap- 
prove each  application  submitted  pursuant 
to  paragraph  (1)  in  accordance  with  such  cri- 
teria as  the  Secretary  finds  appropriate. 

(c)  Amount  of  Grant.— The  amount  of  a 
grant  to  a  State  under  this  section  shall  be 
an  amount  that  the  Secretary  finds  reason- 
able and  necessary  for  the  development  and 
implementation  of  the  State's  demonstra- 
tion program. 

SEC.  203.  AUTHORIZATION  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 


TITLE  III— EXPANSION  OF  MIGRANT  AND 
COMMUNITY  HEALTH  CENTER  PROGRAM 
SEC.  301.  EXPANSION  OF  MIGRANT  AND  COMMU- 
NITY HEALTH  CENTER  PROGRAM. 

(a)  In  General —There  are  authorized  to 
be  appropriated.  $250,000,000  to  enable  the 
Secretary  of  Health  and  Human  Services  to 
award  grants  for  the  planning  and  develop- 
ment of  additional  migrant  and  community 
health  centers  under  sections  329  and  330  of 
the  Public  Health  Service  Act  (42  U.S.C.  254b 
and  254c)  in  medically  underserved  areas  or 
areas  in  which  there  is  a  high  concentration 
of  medically  underserved  populations. 

(b)  Funding  for  Operations.— There  are 
authorized  to  be  appropriated.  $290,000,000  in 
each  fiscal  year  to  enable  the  Secretary  of 
Health  and  Human  Services  to  provide  oper- 
ational assistance  to  migrant  and  commu- 
nity health  centers  developed  under  sub- 
section (a). 

TITLE  rV— REVISION  OF  NATIONAL 
HEALTH  SERVICE  CORPS  PRIORITIES 
SEC.  401.  MISSION  OF  THE  CORPS. 

Section  331(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254d(a))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  It  shall  be  a  principal  mission  of  the 
National  Health  Service  Corps  to  increase 
the  access  to  primary  health  care  services  of 
urban  and  inner-city  poverty  stricken  target 
populations  (particularly  infants  and  chil- 
dren), rural  residents,  high-risk  pregnant 
women,  migrant  workers  and  their  families, 
substance  abusers,  and  homeless  individ- 
uals. ". 

SEC.  402.  PRIMARY  CARE  PHYSICIAN  STRATEGY. 

(a)  In  General.— Subpart  U  of  part  D  of 
title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  254d  et  seq.)  is  amended  by  inserting 
after  section  335.  the  following  new  section: 

-SEC.  335A    PRIMARY  CARE   PHYSICL^N   STRAT- 
EGY. 

"(a)  Establishment  of  Strategy.— The 
Secretary  shall  develop  and  implement, 
using  amounts  appropriated  under  section 
338(c),  a  strategy  to  provide  incentives  to  en- 
courage primary  care  physicians  to  serve— 

'•(1)  in  migrant  or  community  health  cen- 
ters or  in  related  health  programs:  or 

"(2)  in  medically  un(3erserved  inner-city 
and  rural  areas. 

"(b)  RE(auiREMENTS.— The  Secretary  shall 
ensure  that  the  strategy  developed  under 
subsection  (a)  requires  the  implementation 
of  at  least  one  of  the  programs  described  in 
paragraph  (1)  or  (2)  through  the  National 
Health  Service  Corps  program. 

"(1)  Recruitment  pr(X}ram.— Under  the 
strategy  developed  under  subsection  (a),  the 
Secretary  shall  establish  a  program  under 
the  National  Health  Service  Corps  to  recruit 
individuals  from  medically  underserved 
areas  to  serve  as  Corps  members  in  the  areas 
from  which  such  individuals  were  recruited. 

••(2)  Continued  service  program.— Under 
the  strategy  developed  under  subsection  (a). 
the  Secretary  shall  establish  a  program 
under  the  National  Health  Service  Corps  to 
encourage  Corps  members  to  continue  to 
serve  in  medically  underserved  areas  after 
such  individuals  have  discharged  their  serv- 
ice obligations  to  the  Corps.  In  determining 
the  method  by  which  to  encourage  such  indi- 
viduals to  continue  such  service,  the  Sec- 
retary shall  evaluate  the  desirability  of  pro- 
viding incentives  for  such  individuals  to 
start  a  private  medical  practice  or  join  medi- 
cal groups,  hospitals,  and  health  care  sys- 
tems operating  in,  or  within  a  reasonable 
distance  from,  such  medically  underserved 
areas.". 


(b)     AUTHORIZA-nON     OF     APPROPRIATIONS.— 

Section  338  of  such  Act  (42  U.S.C.  254K)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  335A.  $100,000,000 
for  each  fiscal  year.". 

TITLE  V— CHILDHOOD  IMMUNIZATIONS 

SEC.    SOI.    INCREASE    IN    AUTHORlZA'nON    FOR 
CHILDHOOD  mMirniZAIlONS. 

Section  317(j)(l)(B)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247b(j)(l)(b))  is  amend- 
ed by  striking  out  "such  sums  as  may  be 
necessary"  and  inserting  in  lieu  thereof 
"$240,000,000  for  each  of  the  fiscal  years  1993 
through  1997  ". 

TITLE  VI— CHILDREN  AT  RISK 

SEC.  601.  ESTABUSHMENT  OF  HEALTHY  START 
DEMONSTRA-nON  PROGRAM. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  establish  a  dem- 
onstration program  to  award  grants  to  five 
States  to  enable  such  States  to  implement 
healthy  start  programs  that  would  track 
mothers  and  children  at  high-risk  of  abuse 
and  neglect,  and  at  risk  of  not  receiving  nec- 
essary services  and  care  and  enable  such 
services  to  be  obtained. 

(b)  Eligibility,— To  be  eligible  to  receive  a 
grant  under  this  section  a  State  shall  pre- 
pare and  submit  to  the  Secretary  of  Health 
and  Human  Services  an  application  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  require, 
including  a  description  of  the  program  to  be 
implemented  in  the  State  with  amounts  re- 
ceived under  the  grant. 

(c)  Program  Requirements.— 

(1)  Distribution  of  funds.— In  implement- 
ing a  healthy  start  program  with  amounts 
received  under  this  section,  a  State  shall  dis- 
tribute funds  through  the  State  department 
of  health  to  community  health  centers  or 
other  community  social  service  programs 
that  agree  to  perform  identification  and 
monitoring  activities  with  respect  to  at  risk 
children. 

(2)  Identification  and  tracking  serv- 
ices.- In  implementing  a  healthy  start  pro- 
gram with  amounts  received  under  this  sec- 
tion, the  department  of  health  of  a  State 
shall  develop  and  implement,  either  directly 
or  through  agreements  with  entities  of  the 
type  described  in  paragraph  d).  procedures 
to  identify  and  track  infants  bom  in  target 
areas  designated  by  such  department  as 
areas  in  which  children  are  more  likely  to  be 
subject  to  abuse  or  neglect. 

(3)  Information.— In  implementing  a 
healthy  start  program  with  amounts  re- 
ceived under  this  section,  a  State  shall  re- 
quire that  caseworkers  providing  services 
under  such  program  to  mothers  provide  such 
mothers  with  information  concerning  serv- 
ices or  assistance  available  under  the  Special 
Supplemental  Food  Program  under  section 
17  of  the  Child  Nutrition  Act  of  1966.  the 
Food  Stamp  Act  of  1977,  titles  V  and  XIX  of 
the  Social  Security  Act  and  section  8  of  the 
United  States  Housing  Act  of  1937. 

(d)  Model  Screening  Program.— The  Sec- 
retary of  Health  and  Human  Services  shall 
develop  and  implement,  in  States  that  re- 
ceive assistance  under  this  section,  a  screen- 
ing program  to  identify  children  determined 
to  be  at  risk  of  being  subject  to  abuse  or  ne- 
glect. 

(e)  Authorization  of  APPROPRiA'noNS.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.* 
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By  Mr.  McCAIN: 
S.  29.  A  bill  to  fully  apply  the  rights 
and  protections  of  Federal  law  to  em- 
ployment by  Congress;  to  the  Commit- 
tee on  Governmental  Affairs. 

O.MNIBUS  CONGRESSIONAL  COMPLIANCE  ACT  OF 
1993 

•  Mr.  MCCAIN.  Mr.  President,  today  I 
am  introducing  the  Omnibus  Congres- 
sional Compliance  Act  of  1993.  This  leg- 
islation, which  is  long  overdue,  will 
apply  to  the  Congress  all  Ihe  measures 
that  the  Congress  believes  worthy 
enough  to  pass  into  law  for  the  remain- 
der of  society. 

Mr.  President,  there  is  no  excuse  for 
the  laws  that  govern  our  society  not 
being  applied  to  the  Congress. 

Mr.  President,  this  bill  will  apply  the 
Civil  Rights  Act  of  1964,  the  Americans 
With  Disabilities  Act.  the  Age  Dis- 
crimination in  Employment  Act  of 
1967.  the  Rehabilitations  Act  of  1973, 
the  National  Labor  Relations  Act,  the 
Fair  Labor  Standards  Act,  the  Equal 
Pay  Act  of  1963,  the  Occupational  Safe- 
ty and  Health  Act  of  1970,  the  Freedom 
of  Information  Act,  and  the  Privacy 
Act  to  the  Congress  in  the  same  man- 
ner that  these  laws  apply  to  the  gen- 
eral public.  Additionally,  this  bill  ap- 
plies these  laws  to  Presidential  ap- 
pointees. 

In  the  past,  the  Senate  and  the  House 
have  taken  only  token  steps  in  this 
area.  This  legislation  builds  on  the 
steps  of  the  past  but  goes  much  fur- 
ther. The  Omnibus  Congressional  Com- 
pliance Act  of  1993  will  fully  apply 
these  laws  to  the  Congress,  including 
allowing  for  enforcement  of  actions  in 
court  and  compensatory  and  punitive 
damages  to  be  awarded  to  aggrieved 
parties. 

In  recent  years,  during  debate  on  this 
subject,  I  have  heard  many  knowledge- 
able individuals  argue,  for  this  or  that 
high-minded  reason,  for  this  or  that  po- 
litical purpose,  for  this  or  that  security 
reason,  that  the  laws  we  pass  should 
not  be  fully  applicable  to  the  Congress. 
The  time  for  such  debate  is  over.  The 
public  h£is  demanded  action.  The  public 
will  no  longer  be  duped  by  eloquent 
rhetoric.  We  must  apply  the  laws  of  our 
country,  fully  and  completely,  to  the 
Congress. 

Mr.  President,  the  Declaration  of 
Independence,  July  4,  1776,  states: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are 
Life.  Liberty,  and  the  pursuit  of  Happiness. 

That  to  secure  these  rights.  Governments 
are  instituted  among  Men.  deriving  their 
just  powers  from  the  consent  of  the  gov- 
erned.— 

The  words  and  the  intent  of  our 
Founding  Fathers  is  clear:  We  are  a 
Congress  of.  by,  and  for  the  people.  We 
are  a  Congress  which  derives  its  powers 
from  the  people.  By  exempting  the 
Congress  from  our  Nation's  laws,  we 
are  allowing  the  existence  of  a  royal 
Congress,  separate  and  above  the 
people. 


Mr.  President,  such  royal  trappings 
are  wrong.  In  1776,  royal  arrogance  and 
separation  led  the  Founding  Fathers  to 
revolt.  Some  of  the  incumbents  who 
lost  their  last  election  may  say  a  new 
revolt  has  already  begun. 

Our  new  President  has  stated: 

We  cannot  put  people  first  and  create  jobs 
and  economic  growth  without  a  revolution  in 
government.  We  must  take  away  power  from 
entrenched  bureaucracies  and  special  inter- 
ests that  dominate  Washington. 

I  wholeheartedly  agree  with  our 
President,  and  I  trust  he  will  agree 
with  me  that  we  must  apply  the  laws 
to  Congress.  Additionally,  Mr.  Presi- 
dent, this  legislation  will  apply  all  the 
laws  to  Presidential  appointees.  Presi- 
dent Clinton  has  said  he  would  hold  his 
employees  to  the  highest  standards.  I 
know,  he  will  support  efforts  to  ensure 
that  his  appointees  also  live  by  all  the 
laws  of  our  great  country. 

Thomas  Jefferson  noted: 

The  basis  of  our  Government  being  the 
opinion  of  the  people,  the  very  first  object 
should  be  to  keep  that  right. 

I  am  dismayed  to  see  that  we  have 
not  kept  sacred  these  words.  My  pur- 
pose is  to  remind  my  colleagues  of  the 
perception  of  hypocrisy  that  informs 
the  public's  judgment  of  our  actions 
here,  and  of  their  dismay  with  how  we 
are  doing  our  jobs.  We  will  not  engen- 
der much  public  respect  if  we  persist  in 
legally  committing  the  public  to  stand- 
ards for  a  just  society,  from  which  we, 
the  Congress,  are  excused. 

Mr.  President,  it  is  time  we  remedied 
this  situation. 

I  ask  unanimous  consent  that  the 
text  of  Omnibus  Congressional  Compli- 
ance Act  of  1993  appear  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  29 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Congressional  Compliance  Act  of  1993". 

SEC.  2.  COVERAGE  OF  CONGRESS. 

(a)  Congressional  Employment.— 
(1)  Application.- 

(A)  In  general.— The  rights  and  protec- 
tions provided  pursuant  to  the  provisions 
specified  in  subparagraph  (B)  shall  apply 
with  respect  to  employment  by  Congress. 

(B)  Provisions.— The  provisions  that  shall 
apply  with  respect  to  employment  by  Con- 
gress shall  be — 

(i)  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000a  et  seq.): 

(ii)  the  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.); 

(iii)  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  (29  U.S.C.  621  et  seq.); 

(iv)  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  etseq.); 

(v)  section  1977  of  the  Revised  Statutes  (42 
use.  1981); 

(vi)  section  19T7A  of  the  Revised  SUtutes 
(42  use.  1981a); 

(vil)  the  National  Labor  Relations  Act  (29 
U.S.C.  151  etseq.): 


(viii)  the  Fair  Labor  SUndards  Act  of  1938 
(29  U.S.C.  201  etseq.); 

(ix)  the  Equal  Pay  Act  of  1963  (29  U.S.C. 
206);  and 

(X)  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651  et  seq). 

(2)  Enforcement  by  administrative  ac- 
tion.— 

(A)  In  general,— 

(i)  Right  to  bring  action— Notwithstand- 
ing any  other  provision  of  law.  and  subject 
to  the  limitations  contained  in  this  para- 
graph, a  congressional  employee  or  any  per- 
son, including  a  class  or  organization  on  be- 
half of  a  congressional  employee,  may  bring 
an  administrative  action  to  enforce  a  provi- 
sion of  law  referred  to  in  paragraph  (1) 
against  the  House  of  Representatives  or  the 
Senate,  as  appropriate,  or  the  congressional 
employer  of  the  employee,  if  a  similarly  sit- 
uated complaining  party  may  bring  such  an 
action  before  an  Executive  agency,  as  de- 
fined in  section  105  of  title  5.  United  States 
Code. 

(ii)  ENTmr.— Such  an  action  may  be 
brought,  as  appropriate — 

(I)  in  the  case  of  an  employee  of  the  House 
of  Representatives,  before  a  hearing  panel  of 
the  Office  of  Fair  Employment  Practices  of 
the  House  of  Representatives,  the  Committee 
on  House  Administration  of  the  House  of 
Representatives,  or  such  other  entity  as  the 
•House  of  Representatives  may  designate; 

(II)  in  the  case  of  an  employee  of  the  Sen- 
ate, before  a  hearing  panel  of  the  Office  of 
Senate  Fair  Employment  Practices,  the  Se- 
lect Committee  on  Ethics  of  the  Senate,  or 
such  other  entity  as  the  Senate  may  des- 
ignate; or 

(III)  in  the  case  of  an  employee  of  an  in- 
strumentality of  the  Congress,  before  such 
hearing  panel  or  other  entity  as  the  instru- 
mentality may  designate. 

(B)  Limitations  on  commencement  of  ad- 
ministrative action— Except  as  provided  in 
subparagraphs  (D)  and  (E).  an  administrative 
action  commenced  under  this  paragraph  to 
enforce  a  provision  of  law  referred  to  in  para- 
graph (1)  shall  be  commenced  in  accordance 
with  the  limitations,  exhaustion,  and  other 
procedural  requirements  of  the  law  other- 
wise applicable  to  a  similarly  situated  com- 
plaining party  seeking  to  enforce  the  provi- 
sion. 

(C)  Action.— Except  as  provided  in  sub- 
paragraphs (D)  and  (E).  in  any  administra- 
tive action  brought  before  a  panel,  commit- 
tee, or  entity  designated  in  subparagraph  (A) 
to  enforce  a  provision  of  law  referred  to  in 
paragraph  (1),  the  panel,  committee,  or  en- 
tity may  take  such  action  against  the  House 
of  Representatives  or  the  Senate,  as  appro- 
priate, or  the  congressional  employer  as  the 
agency  could  take  in  an  action  brought  by  a 
similarly  situated  complaining  party. 

(D)  Civil  rights  violations.— 

(i)  House  of  representatives.— The  provi- 
sions of  clauses  3,  5  through  8.  10  through  12. 
14.  and  15.  of  Rule  LI  of  the  Rules  of  the 
House  of  Representatives  of  the  One  Hundred 
Third  Congress,  shall— 

(I)  apply  with  respect  to  an  allegation  of  a 
violation  of  a  provision  of  Federal  law  speci- 
fied in  any  of  clauses  (i)  through  (vi).  of  sec- 
tion 2(a)(1)(B).  with  respect  to  employment 
by  the  House  of  Representative  of  an  em- 
ployee of  the  House  of  Representatives;  and 

(II)  apply  to  such  an  allegation  in  the  same 
manner  and  to  the  same  extent  as  such  sec- 
tions of  such  rule  apply  with  respect  to  an 
allegation  of  a  violation  under  such  rule. 

(ii)  Senate— The  provisions  of  sections  304 
through  308.  310  through  313.  and  316.  of  the 
Government  Employee  Rights  Act  of  1991  (2 
U.S.C.  1204-1208.  1210-1213.  and  1215)  shall— 


(I)  apply  with  respect  to  an  allegation  of  a 
violation  of  a  provision  of  Federal  law  speci- 
fied in  any  of  clauses  (i)  through  (vi)  of  sec- 
tion 2(a)(1)(B).  with  respect  to  Senate  em- 
ployment of  a  Senate  employee:  and 

(II)  apply  to  such  an  allegation  in  the  same 
manner  and  to  the  same  extent  as  such  sec- 
tions of  the  Government  Employee  Rights 
Act  of  1991  apply  with  respect  to  an  allega- 
tion of  a  violation  under  such  Act. 

(E)  Labor  violations.— The  provisions  of 
clauses  1,  3.  5  through  8.  10  through  12.  14. 
and  15.  of  Rule  LI  of  the  Rules  of  the  House 
of  Representatives  of  the  One  Hundred  Third 
Congress,  shall— 

(i)  apply  v.'ith  respect  to  an  allegation  of  a 
violation  of  a  provision  of  Federal  law  speci- 
fied in  section  2(a)(l)(B)(viii),  with  respect  to 
employment  by  the  House  of  Representative 
of  an  employee  of  the  House  of  Representa- 
tives; and 

(ii)  apply  to  such  an  allegation  in  the  same 
manner  and  to  the  same  extent  as  such 
clauses  of  such  rule  apply  with  respect  to  an 
allegation  of  a  violation  under  such  rule. 
(3)  Enforcement  by  civil  action.— 
(A)  Civil  rights  violations.— 
(i)  In  general— Within  30  da.vs  of  receipt 
of  the  decision  or  order  of  a  hearing  panel  de- 
scribed in  section  2(a)(2)(A)(ii),  or  of  a  com- 
mittee, instrumentality,  or  entity  described 
in  such  section  on  an  appeal  from  such  a  de- 
cision or  order,  on  a  complaint  of  a  violation 
of  a  provision  of  Federal  law  specified  in  any 
of  clauses  (i)  through  (vi)  of  section  2(a)(lKB) 
brought  pursuant  to  this  Act,  or  after  180 
days  from  the  filing  of  such  a  complaint  with 
an  Office  or  instrumentality  described  in 
section  2(a)(2i(A)(ii)  or  the  notice  of  appeal 
with  a  committee,  instrumentality,  or  entity 
described  in  such  section  on  an  appeal  from 
a  decision  or  order  of  such  hearing  panel 
until  such  time  as  final  action  may  be  taken 
by  the  hearing  panel,  instrumentality,  com- 
mittee, or  entity,  a  congressional  employee, 
if  aggrieved  by  the  final  disposition  of  the 
complaint  of  the  employee,  or  by  the  failure 
to  take  final  action  on  the  complaint,  may 
file  a  civil  action  as  provided  in  section  706 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-5).  in  which  civil  action  the  Senate,  the 
House  of  Representatives,  or  the  congres- 
sional employer  of  the  employee  shall  be  the 
defendant. 

(ii)  Procedures.— The  provisions  of  para- 
graphs (3)  through  (5)  of  subsection  (D.  and 
subsections  (g)  through  (k).  of  section  706  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
5  (f)  (3H5).  and  (gHk)).  as  applicable,  shall 
govern  civil  actions  brought  to  enforce  a  pro- 
vision of  Federal  law  specified  in  any  of 
clauses  (i)  through  (vi)  of  section  2(a)(1)(B). 
The  remedies  and  right  to  a  jury  trial  made 
available  to  complaining  parties  under  sec- 
tion 1977  of  the  Revised  Statutes  (42  U.S.C. 
1981a)  shall  be  equally  available  to  any  con- 
gressional employee  bringing  such  a  civil  ac- 
tion. 

(iii)  Punitive  damages.— Notwithstanding 
any  other  provision  of  Federal  law.  in  such  a 
civil  action  a  congressional  employee  may  be 
awarded  punitive  damages  on  the  same 
terms  and  conditions  as  such  damages  may 
be  awarded  to  an  aggrieved  individual  who  is 
a  nongovernmental  complaining  party. 
(B)  OrHER  violations.— 
(i)  In  general.— Notwithstanding  any 
other  provision  of  law.  and  subject  to  the 
limitations  contained  in  this  subparagraph, 
a  congressional  employee  or  any  person,  in- 
cluding a  class  or  organization  on  behalf  of  a 
congressional  employee,  may  bring  a  civil 
action  to  enforce  a  provision  of  Federal  law 
specified  in  any  of  clauses  (vii)  through  (x)  of 
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section  2(a)(1)(B)  in  a  court  specified  in 
clause  (iii)  against  the  House  of  Representa- 
tives or  Senate,  as  appropriate,  or  the  con- 
gressional employer  of  the  employee,  if  a 
similarly  situated  complaining  party  may 
bring  such  an  action. 

(ii)  Limitations  on  commenceme.vt  of  civil 
action.— A  civil  action  commenced  under 
this  subparagraph  to  enforce  such  a  provi- 
sion of  Federal  law  shall  be  commenced  in 
accordance  with  the  limitations,  exhaustion, 
and  other  procedural  requirements  of  the  law 
otherwise  applicable  to  a  similarly  situated 
complaining  party  seeking  to  enforce  the 
provision. 

(iii)  Venue.— An  action  may  be  brought 
under  this  subparagraph  to  enforce  such  a 
provision  of  Federal  law  in  any  court  of  com- 
petent jurisdiction  in  which  a  similarly  situ- 
ated complaining  party  may  otherwise  bring 
an  action  to  enforce  the  provision. 

(iv)  Relief.— In  any  civil  action  brought 
under  this  subparagraph  to  enforce  such  a 
provision  of  Federal  law.  the  court— 

(I)  may  grant  as  relief  against  the  House  of 
Representatives  or  the  Senate,  as  appro- 
priate, or  the  congressional  employer  any  eq- 
uitable relief  otherwise  available  to  a  simi- 
larly situated  complaining  party  bringing  an 
action  to  enforce  the  provision: 

(II)  may  grant  as  relief  against  the  House 
of  Representatives  or  the  Senate,  as  appro- 
priate, or  the  congressional  employer  any 
damages  that  would  otherwise  be  available 
to  such  a  complaining  party:  and 

(III)  shall  allow  such  fees  and  costs  as 
would  be  allowed  in  such  an  action. 

(4)  Payments  by  the  president  or  a  .mem- 
ber.—The  President,  a  Member  of  the  House 
of  Representatives,  or  a  Member  of  the  Sen- 
ate shall  reimburse  the  appropriate  Federal 
account  for  any  payment  made  on  the  behalf 
of  the  President  or  Member  out  of  such  ac- 
count for  a  violation  of  a  provision  of  Fed- 
eral law  specified  in  section  2(a)(1)(B)  by  the 
President  or  Member,  not  later  than  60  days 
after  the  payment  is  made. 

(b)  Conduct  Regarding  Matters  Other 
Than  Employ.ment.- 

(1)  Application.— In  accordance  with  sec- 
tion 509(a)(2)  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12209(a)(2))  the 
rights  and  protections  provided  pursuant  to 
such  Act  shall  apply  with  respect  to  the  con- 
duct of  Congress  regarding  matters  other 
than  employment. 

(2)  Enforcement— Notwithstanding  any 
other  provision  of  law.  any  person  may  bring 
an  administrative  action  described  in  sub- 
section (a)(2)  in  accordance  with  subpara- 
graphs (A).  (B).  and  (C)  of  such  subsection,  or 
a  civil  action  described  in  subsection 
(a)(3)(B)  in  accordance  with  such  subsection, 
against  the  House  of  Representatives  or  the 
Senate,  as  appropriate,  or  a  congressional 
employer,  to  enforce  paragraph  (1). 

(c)  Information.— 

(1)  application.— The  rights  and  protec- 
tions provided  pursuant  to  section  552  of 
title  5.  United  States  Code  (commonly 
known  as  the  "Freedom  of  Information 
Act")  and  section  552a  of  title  5.  United 
States  Code  (commonly  known  as  the  "Pri- 
vacy Act  of  1974")  shall  apply  with  respect  to 
information  in  the  possession  of  the  Con- 
gress. 

(2)  Enforcement.— Notwithstanding  any 
other  provision  of  law.  any  person  may  bring 
an  administrative  action  described  in  sub- 
section (a)(2)  in  accordance  with  subpara- 
graphs (A).  (B).  and  (C)  of  such  subsection,  or 
a  civil  action  described  in  subsection 
(a)(3)(B)  in  accordance  with  such  subsection, 
against  the  House  of  Representatives  or  the 


Senate,  as  appropriate,  or  the  congressional 
employer  in  possession  of  the  information,  to 
enforce  paragraph  (1). 

(d)  Ethics  in  Government.— 

(1)  Application— The  rights  and  protec- 
tions provided  pursuant  to  chapter  40  of  title 
28.  United  States  Code  (commonly  known  as 
title  VI  of  the  Ethics  in  Government  Act  of 
1978)  shall  apply  with  respect  to  investiga- 
tion of  congressional  improprieties. 

(2)  Enforceme.nt.— Notwithstanding  any 
other  provision  of  law.  any  person  may  bring 
a  civil  action  described  in  subsection 
(a)(3)(B)  in  accordance  with  such  subsection 
against  any  party  with  a  duty  under  chapter 
40  of  title  28.  to  enforce  paragraph  (1). 

(e)  Presidential  Appoi.ntees.— 

(1)  application.— The  rights  and  protec- 
tions provided  pursuant  to  the  provisions  de- 
scribed in  subsections  (a)(1).  (b)(1).  (c)(1),  and 
(d)(1).  shall  apply  with  respect  to  employ- 
ment of  Presidential  appointees. 

(2)  Enforceme.\t.— Notwithstanding  any 
other  provision  of  law.  a  Presidential  ap- 
pointee or  any  person,  including  a  class  or 
organization  on  behalf  of  a  Presidential  ap- 
pointee, may  bring  an  administrative  action 
before  an  Executive  agency  in  accordance 
with  subparagraphs  (AHi).  (B).  and  (C)  of  sub- 
section (a)(2).  or  a  civil  action  described  in 
subsection  (a)(3)(B)  in  accordance  with  such 
subsection,  against  the  United  States  to  en- 
force paragraph  (1).  if  a  similarly  situated 
complaining  party  may  bring  such  an  admin- 
istrative or  civil  action. 

iO  Other  Enforce.ment.— Notwithstanding 
any  other  provision  of  law.  no  congressional 
employee  or  Presidential  appointee  may 
commence  a  proceeding  or  action  to  enforce 
a  provision  of  Federal  law  specified  in  sub- 
section (a)(1).  (b)(1).  (c)(1).  or  (d)(1),  except  as 
provided  in  this  section. 

(g)  Administr.\tion — 

(1)  Sen.ate.- The  Committee  on  Rules  and 
Administration  of  the  Senate  shall  issue 
such  requirements  as  the  Committee  may  de- 
termine to  be  appropriate  to  effectuate  the 
application  of  the  rights,  protections,  and  re- 
quirements described  in  subsections  (a) 
through  (d)  to  the  Senate. 

(2)  House  of  representatives —The  Com- 
mittee on  House  Administration  of  the 
House  of  Representatives  shall  issue  such  re- 
quirements as  the  Committee  may  deter- 
mine to  be  appropriate  to  effectuate  the  ap- 
plication of  the  rights,  protections,  and  re- 
quirements described  in  subsections  (a) 
through  (d)  to  the  House  of  Representatives. 

(3)  Instrumentalities— Each  congres- 
sional employer  described  in  subsection 
(i)(l)(C)  shall  issue  such  requirements  as  the 
Committee  may  determine  to  be  appropriate 
to  effectuate  the  application  of  the  rights, 
protections,  and  requirements  described  in 
subsections  (a)  through  (d)  to  the  employees 
of  the  employer. 

(h)  Alternative  Means  of  Dispirre  Reso- 
lution—Where  appropriate  and  to  the  ex- 
tent authorized  by  law.  the  use  of  alter- 
native means  of  dispute  resolution,  including 
settlement  negotiations,  conciliation,  facili- 
tation, meditation,  mediation,  factfinding, 
minitrials.  and  arbitration,  is  encouraged  to 
resolve  complaints  arising  under  a  provision 
of  Federal  law  specified  in  subsection  (a)(1). 
(b)(1).  (c)(1).  or  (d)(1). 

(i)  Definitions.— As  used  in  this  section: 

(1)  Co.NGRESSiONAL  EMPLOYER— The  term 
"congressional  employer"  means— 

(A)  a  supervisor,  as  described  in  paragraph 
12  of  rule  XXXVII  of  the  Standing  Rules  of 
the  Senate: 

(B)(i)  a  Member  of  the  House  of  Represent- 
atives, with  respect  to  the  administrative, 
clerical,  or  other  assistants  of  the  Member: 
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(iiHl)  a  Member  who  is  the  chairman  of  a 
committee,  with  respect,  except  as  provided 
in  subclause  (II).  to  the  professional,  cleri- 
cal, or  other  assistants  to  the  committee; 
and 

(II)  the  ranking-  minority  Member  on  a 
committee,  with  respect  to  the  minority 
staff  members  of  the  committee; 

(iii)(I)  a  Member  who  is  a  chairman  of  a 
subcommittee  which  has  its  own  staff  and  fi- 
nancial authorization,  with  respect,  except 
as  provided  in  subclause  (II).  to  the  profes- 
sional, clerical,  or  other  assistants  to  the 
subcommittee;  and 

(II)  the  ranking  minority  Member  on  the 
subcommittee,  with  respect  to  the  minority 
staff  members  of  the  committee; 

(iv)  the  Majority  and  Minority  Leaders  and 
the  Majority  and  Minority  Whips,  with  re- 
spect to  the  research,  clerical,  or  other  as- 
sistants assigned  to  their  respective  offices; 
and 

(V)  the  other  officers  of  the  House  of  Rep- 
resentatives, with  respect  to  the  employees 
of  the  officers;  and 

(C)(i)  the  Architect  of  the  Capitol,  with  re- 
spect to  the  employees  of  the  Architect  of 
the  Capitol; 

(ii)  the  Director  of  the  Congressional  Budg- 
et Office,  with  respect  to  the  employees  of 
the  Office: 

(iii)  the  Comptroller  General,  with  respect 
to  the  employees  of  the  General  Accounting 
Office; 

(iv)  the  Public  Printer,  with  respect  to  the 
employees  of  the  Government  Printing  Of- 
fice; 

(v)  the  Librarian  of  Congress,  with  respect 
to  the  employees  of  the  Library  of  Congress; 

(vi)  the  Director  of  the  Office  of  Tech- 
nology Assessment,  with  respect  to  the  em- 
ployees of  the  Office;  and 

(vii)  the  Director  of  the  United  States  Bo- 
tanic Garden,  with  respect  to  the  employees 
of  the  United  States  Botanic  Garden. 

(2)  CoNCRESSioN.^L  E.MPLOYEE.— The  term 
"congressional  employee"  means  an  em- 
ployee who  is  employed  by.  or  an  applicant 
for  employment  with,  a  concessional  em- 
ployer. 

(3)  INSTRU.MENTALITY.— The  term  "instru- 
mentality" includes  the  Office  of  the  Archi- 
tect of  the  Capitol,  the  Congressional  Budget 
Office,  the  General  Accounting  Office,  the 
Government  Printing  Office,  the  Library  of 
Congress,  the  Office  of  Technology  Assess- 
ment, and  the  United  States  Botanic  Garden. 

(4)  Presidential  appointee.— The  term 
"Presidential  appointee"  means  an  em- 
ployee, or  an  applicant  seeking  to  become  an 
employee — 

(A)  whose  appointment  is  made  by  and 
with  the  advice  and  consent  of  the  Senate;  or 

(B)  whose  position  has  been  determined  to 
be  of  a  confidential,  policy-determining,  pol- 
icy-making, or  policy-advocating  character 
by- 

(i)  the  President  for  a  position  that  the 
President  has  excepted  from  the  competitive 
service; 

(ii)  the  Office  of  Personnel  Management  for 
a  position  that  the  Office  has  excepted  from 
the  competitive  service;  or 

(iii)  the  President  or  head  of  an  agency  for 
a  position  excepted  from  the  competitive 
service  by  statute. 

(5)  Similarly  situated  complaining 
PARTY.— The  term  "similarly  situated  com- 
plaining party"  means— 

(A)  in  the  case  of  a  party  seeking  to  en- 
force a  provision  with  a  separate  enforce- 
ment mechanism  for  governmental  com- 
plaining parties,  a  governmental  complain- 
ing party:  or 
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(B)  in  the  case  of  a  party  seeking  to  en- 
force a  provision  with  no  such  separate 
mechanism,  a  nongovernmental  complaining 
party. 

(J)  Effective  Date— This  section  shall 
take  effect  120  days  after  the  date  of  the  en- 
actment of  this  Act.* 
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By  Mr.  McCAIN  (for  himself.  Mr. 
Shelby,  Mr.  Mack.  Mr.  Smith. 
Mr.  Helms,  Mr.  DeConcini,  and 
Mr.  COATS). 
S.  30.  A  bill  to  amend  title  II  of  the 
Social  Security  Act.  to  eliminate  the 
earnings  test  for  individuals  who  have 
attained  retirement  age;  to  the  Com- 
mittee on  Finance. 
ellmination  of  social  security  earnings 

TEST 

•  Mr.  MCCAIN.  Mr.  President.  I  am 
plesised  to  be  joined  by  my  colleagues. 
Senators  Shelby,  Mack.  Smith.  Helms. 
DeConcini.  and  Coats  in  introducing 
this  bill,  the  Older  Americans  Freedom 
to  Work  Act  of  1993,  to  fully  repeal  the 
Social  Security  earnings  test  for  older 
Americans  between  the  ages  of  65  and 
69.  This  legislation  is  identical  to  that 
which  I  introduced  last  year.  It  was 
adopted  by  the  Senate,  and  would  have 
provided  freedom,  opportunity,  and 
fairness  for  our  Nation's  senior  citi- 
zens. Unfortunately,  the  House  failed 
to  adopt  it  prior  to  the  end  of  the  102d 
Congress. 

Most  people  are  amazed  to  find  that 
older  Americans  are  actually  penalized 
for  their  productivity.  For  every  $3 
earned  by  a  retiree  over  the  $10,560 
limit,  they  lose  $1  in  Social  Security 
benefits.  Due  to  this  cap  on  earnings, 
our  senior  citizens,  many  of  whom 
exist  on  low  incomes,  are  effectively 
burdened  with  a  33.3  percent  tax.  Com- 
bined with  Federal,  State,  and  other 
Social  Security  taxes,  it  will  amount 
to  a  shocking  70-percent  tax  bite,  and 
sometimes  even  more— Federal  tax— 15 
percent,  PICA— 15.3  percent,  earnings 
test  penalty— 33.3  percent.  State  and 
local  tax— 5  percent.  Obviously,  this 
earnings  cap  is  a  tremendous  disincen- 
tive to  work.  No  one  who  is  struggling 
along  at  $10,000  a  year  wants  to  face  an 
effective  marginal  tax  rate  of  70  per- 
cent. 

Mr.  President,  this  is  unquestionably 
an  issue  of  fairness.  No  American 
should  be  discouraged  from  working. 
Unfortunately,  as  a  result  of  the  earn- 
ings test,  Americans  over  the  age  of  65 
are  being  punished  for  attempting  to  be 
productive.  The  earnings  test  doesn't 
take  into  account  an  individual's  de- 
sire or  ability  to  contribute  to  society. 
It  arbitrarily  mandates  that  a  person 
retire  at  age  65  or  face  losing  benefits. 
It  is  plainly  age  discrimination;  it  is 
plainly  wrong. 

There  are  more  than  40  million 
Americans  age  60  or  older  who  have 
over  1  billion  years  of  cumulative  work 
experience — all  going  to  waste.  Three 
out  of  five  of  these  people  do  not  have 
any  disability  that  would  preclude 
them  ftrom  working.  Furthermore,  al- 


most half  a  million  elderly  individuals 
who  do  work  earn  annual  incomes 
within  10  percent  of  the  earnings  limit. 
They  are  struggling  to  get  ahead  with- 
out hitting  the  limit.  If  not  for  the 
earnings  test,  many  more  would  work, 
but  the  system  is  coercing  them  into 
retirement  and  idleness. 

Perhaps  most  importantly,  the  earn- 
ings cap  is  a  serious  threat  to  the  wel- 
fare of  low-income  senior  citizens. 
Once  the  earnings  cap  has  been  met,  a 
person  with  a  job  providing  just  $5  an 
hour  would  find  the  after  tax  value  of 
that  wage  dropping  to  only  $2.20.  A  per- 
son with  no  private  pension  or  liquid 
investments— which,  by  the  way,  are 
not  counted  as  earnings — from  his  or 
her  working  years  may  need  to  work  in 
order  to  meet  the  most  basic  expenses, 
such  as  shelter  and  food.  Health  care 
costs,  rising  at  an  astronomical  rate, 
are  another  expense  many  elderly 
Americans  have  trouble  meeting.  There 
is  also  a  myth  that  repeal  of  the  earn- 
ings test  would  benefit  only  the  rich. 
Nothing  could  be  further  from  the 
truth.  The  highest  effective  marginal 
rates  are  imposed  on  the  middle  in- 
come elderly  who  must  work  to  supple- 
ment their  income. 

Finally,  it  is  simply  outrageous  to 
pursue  a  policy  that  keeps  people  out 
of  the  work  force  who  are  experienced 
and  want  to  work.  We  have  been 
warned  to  expect  a  labor  shortage.  Why 
should  we  discourage  our  senior  citi- 
zens from  helping  to  meet  that  chal- 
lenge? As  the  U.S.  Chamber  of  Com- 
merce, which  strongly  supports  this 
legislation,  has  pointed  out,  "retrain- 
ing older  workers  already  is  a  priority 
in  labor  intensive  industries,  and  will 
become  even  more  critical  as  we  ap- 
proach the  year  2000.  " 

We  have  a  massive  Federal  deficit. 
Studies  have  found  that  repealing  the 
earnings  test  could  net  $140  million  in 
extra  Federal  revenue.  Furthermore, 
the  earnings  test  is  costing  us  $15  bil- 
lion a  year  in  reduced  production. 
Taxes  on  that  lost  production  would 
help  to  reduce  the  budget  deficit.  Nor. 
AS  it  continues  to  become  tougher  to 
compete  globally,  can  America  afford 
to  pursue  any  policy  that  adversely  af- 
fects production  or  effectively  prevents 
our  citizens  from  working. 

Repeal  would  also  save  the  taxpayer 
over  $200  million  a  year  in  reduced 
compliance  costs.  According  to  the  So- 
cial Security  Administration,  the  earn- 
ings test  is  its  largest  administrative 
burden.  Sixty  percent  of  all  overpay- 
ments and  45  percent  of  benefit  under- 
payments are  attributable  to  the  earn- 
ings test. 

And,  according  to  the  Social  Security 
Administration,  repeal  of  the  earnings 
test  would  only  have  a  negligible  im- 
pact on  the  health  of  the  Social  Secu- 
rity Trust  Funds. 

Several  of  our  Nation's  largest  sen- 
iors organizations  strongly  support 
this  particular  bill:  the  National  Com- 


mittee to  Preserve  Social  Security  and 
Medicare,  the  Seniors  Coalition,  the 
National  Alliance  of  Senior  Citizens, 
the  Retired  Officers  Association,  and 
the  National  Association  of  Retired 
Federal  Employees. 

My  effort  in  the  Senate  last  year  to 
address  this  issue  of  fairness  was  near- 
ly met  with  success.  The  Senate  adopt- 
ed this  measure  as  an  amendment  to 
the  Older  Americans  Act  Reauthoriza- 
tion Bill,  but  the  House  leadership  al- 
lowed it  to  languish  in  an  attempt  to 
kill  it.  It  is  hard  to  understand  the  un- 
willingness of  some  in  Congress  to  re- 
solve this  issue  of  basic  fairness.  In  the 
final  days  of  the  102d  Congress.  I  was 
left  with  little  choice  but  to  intervene 
in  order  to  save  the  Older  Americans 
Act  Reauthorization  Bill  as  they  were 
willing  to  let  both  measures  die.  At 
that  time.  I  resolved  to  continue  the 
pressure  for  passage  of  this  measure  in 
the  103d  Congress. 

During  the  Presidential  campaign.  I 
noted  with  interest  that  addressing  the 
injustice  of  the  Social  Security  earn- 
ings test  was  among  the  few  specific 
items  related  to  the  elderly  on  which 
Bill  Clinton  articulated  a  position.  He 
indicated  that  he  would  help  lead  the 
fight  to  address  this  issue.  I  look  for- 
ward to  working  with  him  to  see  that 
this  injustice  is  finally  brought  to  end. 

Mr.  President,  it  is  my  hope  that  we 
can  act  on  the  legislation  I  am  intro- 
ducing today  very  early  in  the  first  ses- 
sion of  the  103d  Congress.  And.  I  hope 
that  all  of  my  colleagues  will  review 
this  legislation  and  consider  adding 
their  name  as  a  cosponsor. 

I  ask  unanimous  consent  that  the 
text  of  the  Older  Americans  Freedom 
to  Work  Act  be  printed  in  the  Record 
following  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  30 

Be  :t  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Older  Amer- 
icans' Freedom  to  Work  Act  of  1993". 
SEC.  2.  ELIMINATION  OF  EARNINGS  TEST  FOR  IN- 
DIVIDUALS   WHO    HAVE    ATTAINED 
RETIREMENT  AGE. 

Section  203  of  the  Social  Security  Act  is 
amended— 

(1)  in  paragraph  (1)  of  subsection  (o  and 
paragraphs  (IKA)  and  (2)  of  subsection  (d).  by 
striking  "the  age  of  seventy"  and  inserting 
"retirement  age  (as  defined  in  section 
216(1))"; 

(2)  in  subsection  (f)(1)(B).  by  striking  "was 
age  seventy  or  over"  and  inserting  "was  at 
or  above  retirement  age  (as  defined  in  sec- 
tion 216(1))"; 

(3)  in  subsection  (f)(3).  by  striking  '33'/b 
percent"  and  all  that  follows  through  "any 
other  individual."  and  inserting  "50  percent 
of  such  individual's  earnings  for  such  year  in 
excess  of  the  product  of  the  exempt  amount 
as  determined  under  paragraph  (8)."  and  by 
striking  "age  70"  and  inserting  "retirement 
age  (as  defined  in  section  216(1))": 

(4)  in  subsection  (h)(1)(A).  by  striking  "age 
70"  each  place  it  appears  and  inserting  "re- 


tirement age  (as  defined  in  section  216(1)) "; 
and 

(5)  in  subsection  (j).  by  striking  "Age  Sev- 
enty" in  the  heading  and  inserting  "Retire- 
ment Age",  and  by  striking  "seventy  years 
of  age"  and  inserting  "having  attained  re- 
tirement age  (as  defined  in  section  216(1))". 
SEC.  3.  CONFORMING  AMENDMENTS  ELIMINAT- 
ING THE  SPECIAL  EXEMPT  AMOUNT 
FOR    INDIVIDUALS    WHO    HAVE    AT- 
TAINED RETIREMENT  AGE. 

(a)  Uniform  Exempt  Amount —Section 
203(f)(8)(A)  of  the  Social  Security  Act  is 
amended  by  striking  "the  new  exempt 
amounts  (separately  stated  for  individuals 
described  in  subparagraph  (D)  and  for  other 
individuals)  which  are  to  be  applicable"  and 
inserting  "a  new  exempt  amount  which  shall 
be  applicable". 

(b)  Conforming  Amendments.— Section 
203(f)(8)(B)  of  such  Act  is  amended— 

(1)  in  the  matter  preceding  clause  (i).  by 
striking  "Except"  and  all  that  follows 
through  "whichever"  and  inserting  "The  ex- 
empt amount  which  is  applicable  for  each 
month  of  a  particular  taxable  year  shall  be 
whichever": 

(2)  in  clause  (i).  by  striking  "correspond- 
ing": and 

(3)  in  the  last  sentence,  by  striking  "an  ex- 
empt amount"  and  inserting  "the  exempt 
amount". 

(c)  Repeal  of  Basis  for  Computation  of 
Special  Exe.mpt  Amount.— Section 
203(f)(8)(D)  of  such  Act  is  repealed. 

SEC.     4.     ADDmONAL     CONFORMING     AMEND- 
MENTS. 

(a)  Elimination  of  Redundant  Ref- 
erences TO  Retirement  Age.— Section  203  of 
the  Social  Security  Act  is  amended — 

(1)  in  the  last  sentence  of  subsection  (c).  by 
striking  "nor  shall  any  deduction"  and  all 
that  follows  and  inserting  "nor  shall  any  de- 
duction be  made  under  this  subsection  from 
any  widow's  or  widower's  insurance  benefit  if 
the  widow,  surviving  divorced  wife,  widower, 
or  surviving  divorced  husband  involved  be- 
came entitled  to  such  benefit  prior  to  attain- 
ing age  60.":  and 

(2)  in  subsection  (0(1).  by  striking  clause 
(D)  and  inserting  the  following:  "(D)  for 
which  such  individual  is  entitled  to  widow's 
or  widower's  insurance  benefits  if  such  indi- 
vidual became  so  entitled  prior  to  attaining 
age  60.  or". 

(b)  Conforming  Amendment  to  Provisions 
FOR  Determining  Amount  of  Increase  of 
Account  of  Delayed  Retirement.— Section 
202(w)(2)(B)(ii)  of  such  Act  is  amended— 

(1)  by  striking  "either":  and 

(2)  by  striking  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit". 

(c)  Continued  Application  of  Rule  Gov- 
erning Entitlement  of  Blind  Bene- 
ficiaries.—The  second  sentence  of  section 
223(d)(4)  of  such  Act  is  amended  by  inserting 
after  "subparagraph  (D)  thereof  where  it 
first  appears  the  following:  "(or  would  be  ap- 
plicable to  such  individuals  but  for  the 
amendments  made  by  the  Older  Americans' 
Freedom  to  Work  Act  of  1990)". 

SEC  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  only  with  respect  to  taxable  years  be- 
ginning after  December  31,  1993.» 


By  Mr.  McCAIN: 
S.  31.  A  bill  to  amend  title  XVUI  of 
the  Social  Security  Act  to  repeal  the 
reduced  Medicare  payment  provision 
for  new  providers;  to  the  Committee  on 
Finance. 


repeal  of  reduced  medicare  payment 
provision 
•  Mr.  McCain.  Mr.  President.  I  rise 
today  to  introduce  a  bill  which  would 
eliminate  discrimination  in  Medicare 
reimbursement  practices  for  physicians 
and  other  health  care  providers  receiv- 
ing Medicare  reimbursement.  Current 
practices  result  in  new  physicians  and 
other  providers  receiving  less  reim- 
bursement for  the  same  procedure  than 
physicians  and  other  providers  who 
have  been  practicing  for  a  longer  pe- 
riod of  time.  This  legislation  is  similar 
to  that  which  I  introduced  last  year 
which  became  a  part  of  H.R.  11. 

Specifically,  the  legislation  I  am  in- 
troducing today  will  repeal  the  inequi- 
table provision  of  existing  law  that  re- 
duces Medicare  payment  to  so-called 
new  physicians  and  other  providers  in 
their  first  4  years  of  practice.  With 
some  limited  exceptions,  current  law 
reduces  the  payment  base  or  allowed 
amount  by  some  20  percent  in  the  first 
year  of  practice.  15  percent  in  the  sec- 
ond year.  10  percent  in  the  third,  and  5 
percent  in  the  fourth  year.  My  bill 
would  repeal  this  discriminatory  law. 

The  rationale  behind  this  discrimina- 
tory law.  which  was  enacted  a  couple  of 
years  ago.  was  to  achieve  budget  sav- 
ings at  the  expense  of  young  physicians 
and  other  providers  who  are  new  to 
providing  care  for  Medicare  bene- 
ficiaries, under  the  assumption  that  a 
new  physician's  or  other  provider's 
services  are  of  less  value — and  there- 
fore less  worthy  of  full  compensation— 
than  those  of  a  more  experienced  phy- 
sician or  other  provider.  However,  the 
value  of  these  physicians'  or  other  pro- 
viders' services,  as  evidenced  by  the 
new  Medicare  physician  payment  sys- 
tem which  bases  reimbursement  on  a 
resource-based  relative  value  scale 
[RBR'VS],  is  not  modified  based  on  the 
experience  of  the  physician  or  other 
provider  providing  the  care.  Further- 
more, the  RBRVS  assigns  a  value  to 
each  service — and  that  service  does  not 
cost  those  designated  as  new  physi- 
cians or  other  providers  any  less  to 
perform  than  physicians  or  other  pro- 
viders who  have  been  in  practice  for  a 
longer  time.  Under  the  current  law.  the 
definition  of  a  new  physician  or  other 
provider  is  so  general  and  so  vague 
that  physicians  or  other  providers  who 
have  served  in  the  military  for  years, 
but  have  not  previously  billed  the  Med- 
icare Program,  are  viewed  as  new  phy- 
sicians or  other  providers.  Payments 
for  their  services  to  Medicare  bene- 
ficiaries are  reduced  during  the  first  4 
years  of  civilian  private  practice. 
Clearly,  the  existing  law  does  not  re- 
ward these  dedicated  physicians  and 
other  providers  on  a  level  commensu- 
rate with  their  experience. 

The  current  law  reducing  payments 
to  new  physicians  and  other  providers 
violates  the  underlying  concepts  be- 
hind the  landmark  Medicare  physician 
payment  reform,  which  became  effec- 
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tive  as  of  January  1,  1992.  It  also  ig- 
nores the  financial  reality  facing  new 
physicians  and  other  providers  of  meet- 
ing high  start-up  costs  associated  with 
building  a  new  practice,  and  the  sky- 
rocketing costs  of  medical  education. 
The  provisions  of  the  current  law  serve 
only  to  discourage  new  physicians  and 
other  providers  from  certain  targeted 
specialties  and  providing  care  for  Medi- 
care beneficiaries,  as  well  as  causing 
group  practices  to  steer  Medicare  bene- 
ficiaries away  from  those  physicians 
and  other  providers  defined  under  the 
law  as  new. 

I  urge  support  for  this  legislation, 
which  will  ensure  that  all  physicians 
and  other  providers  are  treated  fairly, 
and  which  corrects  the  inequities  of 
the  current  law.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  my  remarks.* 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  31 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrtLE. 

This  Act  may  be  cited  as  the  "Medicare 
Provider  Payment  Equity  Act  of  1993". 
SEC.   2.   REPEIAL  OF   REDUCED   MEDICARE   PAY- 
MENT PROVISION  FOR  .NEW  PROVID- 
ERS. 

(a)  Physicia.ns.— Section  1848(a)  (42  U.S.C. 
1395w-4(a)»  is  amended  by  repealing  para- 
graph (4). 

(b)  Other  Practitioners.— Section 
1842(b)(4)  (42  U.S.C.  1395u(b)(4))  is  amended  by 
striking  subparagraph  (F). 

(c)  Budget  NEUTRALrrv.— The  Secretary  of 
Health  and  Human  Services  shall  provide 
that  in  carrying  out  the  amendments  made 
by  subsections  (a)  and  (b)  that  payments 
under  section  1848  of  the  Social  Security  Act 
are  no  greater  or  lesser  than  what  such  pay- 
ments would  have  been  but  for  the  provisions 
of  this  Act. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  physicians'  services  fur- 
nished on  or  after  January  1.  1993.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Chafee): 
S.  32.  A  bill  to  provide  for  the  collec- 
tion and  dissemination  of  information 
on  injuries,  death,  and  family  dissolu- 
tion due  to  bullet-related  violence,  to 
re(iuire  the  keeping  of  records  with  re- 
spect to  dispositions  of  ammunition, 
and  to  require  that  persons  comply 
with  State  and  local  firearms  licensing 
laws  before  receiving  a  Federal  license 
to  deal  in  firearms:  to  the  Committee 
on  Finance. 

VIOLENT  CRIME  CONTROL  ACT  OF  1993 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  introduce  a  bill  that  com- 
prehensively seeks  to  control  the  epi- 
demic proportions  of  violence  in  Amer- 
ica. This  legislation,  the  Violent  Crime 
Control  Act  of  1993,  combines  most  of 
the  provisions  of  three  other  crime-re- 
lated bills  I  am  introducing  today  as 
well. 

By  including  several  different  crime- 
related  provisions,  my  bill  attacks  the 


crime  epidemic  on  numerous  fronts.  If 
we  are  truly  serious  about  confronting 
our  Nation's  crime  problem,  we  must 
leam  about  the  nature  of  the  epidemic 
of  bullet-related  violence  and  ways  to 
control  it.  including  the  requirement  of 
recordkeeping  on  the  dispositions  of 
ammunition.  We  need  to  insist  that 
persons  first  comply  with  State  and 
local  firearms  licensing  laws  before  re- 
ceiving a  Federal  license  to  deal  in 
firearms. 

Last  October,  the  testimony  we  re- 
ceived during  a  Finance  Committee 
hearing  demonstrated  that  public 
health  and  safety  experts  have  inde- 
pendently come  to  the  conclusion  that 
there  is  an  epidemic  of  bullet-related 
violence.  The  facts  are  staggering. 

In  1989.  34.776  people  lost  their  lives 
in  the  United  States  from  bullets. 
14.464  were  murdered.  18.178  committed 
suicide,  the  rest  died  from  accidents  or 
legal  intervention.  By  focusing  on  bul- 
lets, and  not  guns,  we  realize  that 
much  like  nuclear  waste,  guns  remain 
active  for  centuries.  With  minimum 
care,  they  do  not  deteriorate.  However, 
bullets  are  consumed.  We  have  only  a  4 
year  supply  of  them. 

Not  only  am  I  proposing  that  we  tax 
bullets  used  disproportionately  in 
crimes— for  examples  9  millimeter.  .25, 
and  .32  caliber  bullets— I  also  believe 
we  must  set  up  a  Bullet  Death,  and  In- 
jury Control  Program  within  the  Cen- 
ters for  Disease  Control's  National 
Center  for  Injury  Prevention  and  Con- 
trol. This  center  will  enhance  our 
knowledge  of  the  distribution  and  sta- 
tus of  bullet-related  death  and  injury 
and  subsequently  make  recommenda- 
tions about  the  extent  and  nature  of 
bullet-related  violence. 

So  that  the  center  would  have  sub- 
stantive information  to  study  and  ana- 
lyze, this  bill  also  requires  importers 
and  manufacturers  of  ammunition  to 
keep  records  and  submit  an  annual  re- 
port to  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  [BATF]  on  the  disposi- 
tion of  ammunition.  Currently,  import- 
ers and  manufacturers  of  ammunition 
are  not  required  to  do  so. 

Finally,  this  bill  would  prevent  the 
issuance  of  a  Federal  license  to  deal 
firearms  unless  the  applicant  has  a 
State  and  local  license  for  the  same 
purpose.  A  3-year  Federal  license  to 
deal  in  firearms  may  be  obtained  from 
BATF  for  just  $30.  A  valid  State  or 
local  dealers  license  is  not  required. 
It's  a  loophole  you  can  drive  a  truck 
through,  one  Federal  law  enforcement 
official  told  the  Washington  Post.  We 
can  reduce  unlawful  gunrunning  by 
closing  this  loophole. 

Clearly,  it  will  take  intense  effort  on 
all  or  our  parts  to  reduce  violent  crime 
in  America.  My  legislation  rests  on  the 
notion  that  we  must  confront  this  epi- 
demic from  several  different  angles, 
recognizing  that  there  is  no  simple  so- 
lution to  this  problem. 


I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  32 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violent 
Crime  Control  Act  of  1993 '. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  there  is  no  reliable  information  on  the 
amount  of  ammunition  available; 

(2)  importers  and  manufacturers  of  ammu- 
nition are  not  required  to  keep  records  to  re- 
port to  the  Federal  Government  on  ammuni- 
tion imported,  produced,  or  shipped; 

(3)  a  loophole  in  current  law  permits  a  Fed- 
eral licensee  to  order  unlimited  amounts  of 
guns  from  a  manufacturer,  whether  or  not 
the  licensee  is  legally  permitted  to  sell  them 
under  State  or  local  law; 

(4)  the  rate  of  bullet-related  deaths  in  the 
United  States  is  unacceptably  high  and 
growing; 

(5)  three  calibers  of  bullets  are  used  dis- 
proportionately in  crime:  9  millimeter.  .25 
caliber,  and  .32  caliber  bullets; 

(6)  injury  and  death  are  greatest  In  young 
males,  and  particularly  young  black  males; 

(7)  epidemiology  can  be  used  to  study  bul- 
let-related death  and  injury  to  evaluate  con- 
trol options: 

(8)  bullet-related  death  and  injury  has 
placed  increased  stress  on  the  .\merican  fam- 
ily resulting  in  increased  welfare  expendi- 
tures under  title  IV  of  the  Social  Security 
Act; 

(9)  bullet-related  death  and  injury  have 
contributed  to  the  increase  in  Medicaid  ex- 
penditures under  title  XIX  of  the  Social  Se- 
curity Act; 

(10)  bullet-related  death  and  injury  have 
contributed  to  increased  supplemental  secu- 
rity income  benefits  under  title  XVI  of  the 
Social  Security  Act; 

(11)  a  tax  on  the  sale  of  bullets  will  help 
control  bullet-related  death  and  injury; 

(12)  there  is  no  central  responsible  agency 
for  trauma,  there  is  relatively  little  funding 
available  for  the  study  of  bullet-related 
death  and  injury,  and  there  are  large  gaps  in 
research  programs  to  reduce  injury; 

(13)  current  laws  and  programs  relevant  to 
the  loss  of  life  and  productivity  from  bullet- 
related  trauma  are  inadequate  to  protect  the 
citizens  of  the  United  States;  and 

(14)  increased  research  in  bullet-related  vi- 
olence is  needed  to  better  understand  the 
causes  of  such  violence,  to  develop  options 
for  controlling  such  violence,  and  to  identify 
and  overcome  barriers  to  implementing  ef- 
fective controls. 

SEC.  3.  PURPOSES. 
The  purposes  of  this  Act  are— 

(1)  to  increase  the  tax  on  the  sale  of  9  mil- 
limeter. .25  caliber,  and  .32  caliber  bullets 
(except  with  respect  to  any  sale  to  law  en- 
forcement agencies)  as  a  means  of  reducing 
the  epidemic  of  bullet-related  death  and  in- 
jury; 

(2)  to  undertake  a  nationally  coordinated 
effort  to  survey,  collect,  inventory,  syn- 
thesize, and  disseminate  adequate  data  and 
information  for— 

(A)  understanding  the  full  range  of  bullet- 
related  death  and  injury,  including  impacts 
on  the  family  structure  and  increased  de- 


mands for  benefit  payments  under  provisions 
of  the  Social  Security  Act: 

(B)  assessing  the  rate  and  magnitude  of 
change  in  bullet-related  death  and  injury 
over  time; 

(C)  educating  the  public  about  the  extent 
of  bullet-related  death  and  injury;  and 

(D)  expanding  the  epidemiologic  approach 
to  evaluate  efforts  to  control  bullet-related 
death  and  injury  and  other  forms  of  violence; 

(3)  to  develop  options  for  controlling  bul- 
let-related death  and  injury; 

(4)  to  build  the  capacity  and  encourage  re- 
sponsibility at  the  individual,  group,  com- 
munity. State  and  Federal  levels  for  control 
and  elimination  of  bullet-related  death  and 
injury; 

(5)  to  promote  a  better  understanding  of 
the  utility  of  the  epidemiologic  approach  for 
evaluating  options  to  control  or  reduce 
death  and  injury  from  nonbullet-related  vio- 
lence; and 

(6)  to  control  the  proliferation  of  illegal 
firearms  currently  causing  an  alarming  rate 
of  death. 

TITLE  I— BUIXET  DEATH  AND  INJURY 
CONTROL  PROGRAM 

SEC.  101.  BULLET  DEATH  AND  INJURY  CONTROL 
PROGRAM. 

(a)  ESTABLISHMENT.— There  is  esublished 
within  the  Centers  for  Disease  Control's  Na- 
tional Center  for  Injury  Prevention  and  Con- 
trol (referred  to  as  the  "Center")  a  Bullet 
Death  and  Injury  Control  Program  (referred 
to  as  the  "Program"). 

(b)  PURPOSE.— The  Center  shall  conduct  re- 
search into  and  provide  leadership  and  co- 
ordination for— 

(1)  the  understanding  and  promotion  of 
knowledge  about  the  epidemiologic  basis  for 
bullet-related  death  and  injury  within  the 
United  States; 

(2)  developing  technically  sound  ap- 
proaches for  controlling,  and  eliminating, 
bullet-related  deaths  and  injuries: 

(3)  building  the  capacity  for  implementing 
the  options,  and  expanding  the  approaches  to 
controlling  death  and  disease  from  bullet-re- 
lated trauma:  and 

(4)  educating  the  public  about  the  nature 
and  extent  of  bullet-related  violence. 

(c)  Functions.— The  functions  of  the  Pro- 
gram shall  be — 

(1)  to  summarize  and  to  enhance  the 
knowledge  of  the  distribution,  status,  and 
characteristics  of  bullet-related  death  and 
injury; 

(2)  to  conduct  research  and  to  prepare, 
with  the  assistance  of  State  public  health  de- 
partments— 

(A)  statistics  on  bullet-related  death  and 
injury; 

(B)  studies  of  the  epidemic  nature  of  bul- 
let-related death  and  injury;  and 

(C)  status  of  the  factors,  including  legal, 
socioeconomic,  and  other  factors,  that  bear 
on  the  control  of  bullets  and  the  eradication 
of  the  bullet-related  epidemic; 

(3)  to  publish  information  about  bullet-re- 
lated death  and  injury  and  guides  for  the 
practical  use  of  epidemiological  information, 
including  publications  that  synthesize  infor- 
mation relevant  to  national  goals  of  under- 
standing the  bullet-related  epidemic  and 
methods  for  its  control; 

(4)  to  identify  socioeconomic  groups,  com- 
munities, and  geographic  areas  in  need  of 
study,  develop  a  strategic  plan  for  research 
necessary  to  comprehend  the  extent  and  na- 
ture of  bullet-related  death  and  injury,  and 
determine  what  options  exist  to  reduce  or 
eradicate  such  death  and  injury; 

(5)  to  provide  for  the  conduct  of  epidemio- 
logic research  on  bullet-related  death  and  in- 


jury through  grants,  contracts,  cooperative 
agreements,  and  other  means,  by  Federal. 
State,  and  private  agencies,  institutions,  or- 
ganizations, and  individuals; 

(6)  to  make  recommendations  to  Congress, 
the  Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms, and  other  Federal.  State,  and  local 
agencies  on  the  technical  management  of 
data  collection,  storage,  and  retrieval  nec- 
essary to  collect,  evaluate,  analyze,  and  dis- 
seminate information  about  the  extent  and 
nature  of  the  bullet-related  epidemic  of 
death  and  injury  as  well  as  options  for  its 
control; 

(7)  to  make  recommendations  to  the  Con- 
gress, the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms,  and  other  Federal.  State  and  local 
agencies,  organizations,  and  individuals 
about  options  for  actions  to  eradicate  or  re- 
duce the  epidemic  of  bullet-related  death  and 
injury: 

(8)  to  provide  training  and  technical  assist- 
ance to  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  and  other  Federal.  SUte.  and  local 
agencies  regarding  the  collection  and  inter- 
pretation of  bullet-related  data;  and 

(9)  to  research  and  explore  bullet-related 
death  and  injury  and  options  for  its  control. 

(d)  Advisory  Board.— 

(1)  In  general —The  Center  shall  have  an 
independent  advisory  board  to  assist  in  set- 
ting the  policies  for  and  directing  the  Pro- 
gram. 

(2)  MEMBERSHIP.— The  advisory  board  shall 
consist  of  13  members,  including — 

(A)  1  representative  from  the  Centers  for 
Disease  Control; 

(B)  1  representative  from  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms; 

(C)  1  representative  from  the  Department 
of  Justice; 

(D)  1  member  from  the  Drug  Enforcement 
Agency; 

(E)  3  epidemiologists  from  universities  or 
nonprofit  organizations; 

(F)  1  criminologist  from  a  university  or 
nonprofit  organization: 

(G)  1  behavioral  scientist  from  a  university 
or  nonprofit  organization; 

(H)  1  physician  from  a  university  or  non- 
profit organization: 

(I)  1  statistician  from  a  university  or  non- 
profit organization; 

(J)  1  engineer  from  a  university  or  non- 
profit organization;  and 

(K)  1  public  communications  expert  from  a 
university  or  nonprofit  organization. 

(3)  TER.MS.— Members  of  the  advisory  board 
shall  serve  for  terms  of  5  years,  and  may 
serve  more  than  1  term. 

(4)  Compensation  of  members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(5)  Travel  expenses— A  member  of  the 
advisory  board  that  is  not  otherwise  in  the 
Federal  Government  service  shall,  to  the  ex- 
tent provided  for  in  advance  in  appropria- 
tions Acts,  be  paid  actual  travel  expenses 
and  per  diem  in  lieu  of  subsistence  expenses 
in  accordance  with  section  5703  of  title  5. 
United  States  Code,  when  the  member  is 
away  from  the  member's  usual  place  of  resi- 
dence. 


-The  members  of  the  advisory 
select   1    member   to   serve   as 


(6)  Chair. 
board  shall 
chair. 

(e)  Consultation.— The  Center  shall  con- 
duct the  Program  required  under  this  section 
in  consultation  with  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  and  the  Department 
of  Justice. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1993,  $2,500,000  for  fis- 
cal year  1994.  and  $5,000,000  for  each  of  fiscal 
years  1995,  1996,  and  1997  for  the  purpose  of 
carrying  out  this  section. 

(g)  Report.— The  Center  shall  prepare  an 
annual  report  to  Congress  on  the  Program's 
findings,  the  status  of  coordination  with 
other  agencies,  its  progress,  and  problems 
encountered  with  options  and  recommenda- 
tions for  their  solution.  The  report  for  De- 
cember 31.  1995,  shall  contain  options  and 
recommendations  for  the  Program's  mission 
and  funding  levels  for  the  years  1996-2000, 
and  beyond. 

TITLE  II— INCREASE  IN  EXCISE  TAX  ON 
CERTAIN  BULLETS 

SEC.   201.   INCREASE  IN  TAX  ON  CERTAIN   BUL- 
LETS. 

(a)  In  General— Section  4181  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  the  im- 
position of  tax  on  firearms,  etc.)  is  amended 
by  adding  at  the  end  the  following  new  Hush 
sentence: 

"In  the  case  of  9  millimeter.  .25  caliber,  or 
.32  caliber  ammunition,  the  rate  of  tax  under 
this  section  shall  be  1.000  percent.". 

(b)  Exemption  for  Law  Enforceme.nt  Pur- 
poses—Section  4182  of  the  Internal  Revenue 
Code  of  1986  (relating  to  exemptions)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Law  Enforcement.— The  last  sentence 
of  section  4181  shall  not  apply  to  any  sale 
(not  otherwise  exempted)  to.  or  for  the  use 
of.  the  United  States  (or  any  department, 
agency,  or  instrumentality  thereof)  or  a 
State  or  political  subdivision  thereof  (or  any 
department,  agency,  or  instrumentality 
thereof).". 

(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  December  31.  1995. 

TITLE  III— USE  OF  AMMUNITION 

SEC.  301.  RECORDS  OF  DISPOSmON  OF  AMMUNI- 
TION. 

(a)  Amendment  of  TrrLE  18.  Untfed  States 
Code— Section  923(g)  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)(A)  by  inserting  after 
the  second  sentence  "E^ch  licensed  importer 
and  manufacturer  of  ammunition  shall 
maintain  such  records  of  importation,  pro- 
duction, shipment,  sale,  or  other  disposition 
of  ammunition  at  the  licensee's  place  of 
business  for  such  period  and  in  such  form  as 
the  Secretary,  in  consultation  with  the  Di- 
rector of  the  National  Center  for  Injury  Pre- 
vention and  Control  of  the  Centers  for  Dis- 
ease Control  (for  the  purpose  of  ensuring 
that  the  information  that  is  collected  is  use- 
ful for  the  Bullet  Death  and  Injury  Control 
Program),  may  by  regulation  prescribe.  Such 
records  shall  include  the  amount,  caliber, 
and  type  of  ammunition.":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Each  licensed  importer  or  manufac- 
turer of  ammunition  shall  annually  prepare 
a  summary  report  of  imports,  production, 
shipments,  sales,  and  other  dispositions  dur- 
ing the  preceding  year.  The  report  shall  be 
prepared  on  a  form  specified  by  the  Sec- 
retary, in  consultation  with  the  Director  of 
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the  National  Center  for  Injury  Prevention 
and  Control  of  the  Centers  for  Disease  Con- 
trol (for  the  purpose  of  ensuring  that  the  in- 
formation that  is  collected  is  useful  for  the 
Bullet  Death  and  Injury  Control  Program), 
shall  include  the  amounts,  calibers,  and 
types  of  ammunition  that  were  disposed  of. 
and  shall  be  forwarded  to  the  office  specified 
thereon  not  later  than  the  close  of  business 
on  the  date  specified  by  the  Secretary.". 

(b)  Study  of  Crimi.\.\l  Use  and  Regula- 
tion OF  AM.MUNITION.— The  Secretary  of  the 
Treasury  shall  request  the  Centers  for  Dis- 
ease Control  to — 

(1)  prepare,  in  consultation  with  the  Sec- 
retary, a  study  of  the  criminal  use  and  regu- 
lation of  ammunition:  and 

(2)  submit  to  Congress,  not  later  than  July 
31.  1996.  a  report  with  recommendations  on 
the  potential  for  preventing  crime  by  regu- 
lating or  restricting  the  availability  of  am- 
munition 

TITLE  IV— COMPLIANCE  WITH  STATE  AND 
LOCAL  FIREARMS  LAWS 

SEC.  401.  COMPLIANCE  WITH  STATE  AND  LOCAL 
FIREARMS  LICENSING  LAWS  RE- 
QUIRED BEFORE  ISSUANCE  OF  FED- 
ERAL UCENSE  TO  DEAL  IN  FIRE- 
ARMS. 

(a>  In  General— Section  923(d)(1)  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  striking  -and"  at  the  end  of  subpara- 
graph (D): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ••;  and";  and 

(3)  by  adding  at  the  end  the  following: 
■•(F)  in  the  case  of  an  application  for  a  li- 
cense to  engage  in  the  business  of  dealing  in 
firearms — 

•■(i)  the  applicant  has  complied  with  all  re- 
quirements imposed  on  persons  desiring  to 
engage  in  such  a  business  by  the  State  and 
political  subdivision  thereof  in  which  the  ap- 
plicant conducts  or  intends  to  conduct  such 
business:  and 

"(ii)  the  application  includes  a  written 
statement  which— 

"(I)  is  signed  by  the  chief  of  police  of  the 
locality,  or  the  sheriff  of  the  county,  in 
which  the  applicant  conducts  or  intends  to 
conduct  such  business,  the  head  of  the  State 
police  of  such  State,  or  any  official  des- 
ignated by  the  Secretary:  and 

•(II)  certifies  that  the  information  avail- 
able to  the  signer  of  the  statement  does  not 
indicate  that  the  applicant  is  ineligible  to 
obtain  such  a  license  under  the  law  of  such 
State  and  locality.  ■. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  appli- 
cations for  a  license  that  is  issued  on  or  after 
the  date  of  the  enactment  of  this  Act.* 


By  Mr.  DANFORTH  (for  himself 
and  Mr.  Bond): 
S.  33.  A  bill  to  require  the  Secretary 
of  Education  to  waive  certain  regula- 
tions in  considering  an  application  sub- 
mitted by  the  Winona  R-III  School  Dis- 
trict, MO;  to  the  Committee  on  Labor 
and  Human  Resources. 

waiver  of  certain  regulations 
•  Mr.  DANFORTH.  Mr.  President,  once 
again,  as  we  did  more  than  5  years  ago. 
Senator  Bond  and  I  join  together  to  re- 
quest that  the  Senate  move  swiftly  to 
help  the  people  of  Winona,  MO.  I  know 
that  Congressman  Bill  Emerson  has 
also  introduced  companion  legislation 
to  the  bill  we  offer  here  today. 

Educating  the  children  of  Winona  is 
the  responsibility  of  the  Winona  R-III 


School  District.  It  is  a  small,  impover- 
ished district  which  has  suffered  under 
a  crippling  financial  burden  since  1986. 
This  burden  arose  out  of  an  unfortu- 
nate sequence  of  circumstances,  quite 
beyond  the  district's  control,  combined 
with  the  district's  commitment  to  the 
safety  of  its  children. 

Approximately  47  percent  of  the  Wi- 
nona R-III  School  District's  land  is  fed- 
erally owned.  A  further  27  percent  of 
the  land  is  owned  by  the  State  of  Mis- 
souri. As  a  consequence,  almost  three- 
fourths  of  the  land  in  that  district  gen- 
erates zero  tax  revenue.  Moreover,  even 
the  revenue  generated  from  the  mere  26 
percent  which  remains,  is  slight. 

In  fact,  according  to  State  income 
tax  records,  the  average  1989  income  of 
Winona  was  only  $13.973— far  lower 
than  Missouri's  average  income  that 
year  of  $49,048.  Obviously,  the  burden  of 
providing  a  decent  education  to  its 
children  is  breaking  the  backs  of  the 
Winona  taxpayers. 

Nonetheless,  Winona  is  trying.  In 
1985.  Winona  applied  to  the  Department 
of  Education  for  Federal  impact  aid 
construction  funding.  At  that  time,  the 
Winona  High  School  was  located  in  a 
decrepit  68-year-old  building  with 
crumbling  mortar  which  had  already 
been  declared  by  the  State  to  be  a  haz- 
ard to  public  health  and  safety.  But 
that  was  not  all.  Winona  is  situated 
near  the  New  Madrid  Fault  line.  The 
fault  is  subject  to  tremors  and  earth- 
quakes. In  fact,  geologists  expect  a 
tremor  of  significant  magnitude  within 
this  decade.  A  new  building  was  needed 
because  the  old  one  could  easily  have 
collapsed. 

In  1987,  Federal  officials  came  to  Wi- 
nona to  determine  its  eligibility  to  re- 
ceive the  requested  impact  aid.  They 
witnessed  first  hand  the  tax  con- 
sequences of  Federal  ownership  of  land 
in  and  around  Winona.  They  witnessed, 
too,  the  practical  effects  of  the  school 
district's  poverty  and  the  condition  of 
the  school  building.  The  Federal  Gov- 
ernment acknowledged  the  district's 
need  by  ranking  the  Winona  School 
District  first  in  priority  for  impact  aid 
construction  funding. 

At  this  point,  the  Winona  school  dis- 
trict's most  immediate  difficulties  ap- 
peared to  have  been  at  least  partially 
alleviated.  However,  circumstances 
conspired  to  present  Winona  with  an 
ongoing  problem  from  which  it  cannot 
escape  without  our  help. 

In  1985.  when  Winona  first  applied  for 
impact  aid,  the  district's  valuation  was 
assessed  at  $2,470,000.  Later  that  year, 
however,  the  assessed  valuation  sky- 
rocketed to  $5,980,000.  Prior  to  the  reas- 
sessment, the  property  levy  was  $4  per 
$100  in  assessed  valuation.  The  State 
recognized  that,  despite  the  consider- 
able change  in  the  paper  value  of  the 
land,  the  ability  of  the  residents  to 
generate  revenue  remained  about  the 
same.  Missouri,  therefore,  enacted  a 
law  requiring  a  rollback  of  the  prop- 
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erty  levy  so  that  the  paper  increase 
would  not  result  in  any  additional 
taxes.  After  the  reassessment,  the  roll- 
back resulted  in  a  levy  ceiling  of  $2.09 
per  $100  in  assessed  valuation,  and  the 
tax  burden  remained  the  same. 

Unfortunately,  the  statewide  reas- 
sessment also  had  a  marked  impact  on 
Winona's  school  construction  funding 
application.  The  impact  aid  school  con- 
struction law  requires  a  demonstration 
by  each  applicant  school  district  of  a 
substantial  local  effort  toward  building 
the  school.  And,  the  Department  of 
Education  considers  10  percent  of  the 
district's  assessed  valuation  a  satisfac- 
tory demonstration. 

Cognizant  of  the  Department's  guide- 
lines, at  the  time  Winona  applied  to 
the  Department,  it  expected  to  contrib- 
ute this  10  percent,  that  is.  a  little 
under  $250,000.  toward  construction.  As 
burdensome  as  this  would  be,  the  new 
construction  was  simply  a  necessity. 
There  was  no  alternative.  In  light  of 
the  subsequent  reassessment,  however, 
the  Department  of  Education  de- 
manded that  Winona  pay  almost 
$600,000  up  front  before  it  saw  any  of 
the  impact  aid  dollars. 

The  district  was  caught  between  a 
rock  and  a  hard  place.  Without  the  up- 
front $598,000,  Winona  would  lose  the 
Federal  construction  funding.  Winona's 
school  children  would  be  forced  to  con- 
tinue spending  their  days  in  a  truly 
dangerous,  ever  more  decrepit,  old 
school  building.  Clearly,  tempting  fate 
with  the  health  and  safety  of  its  chil- 
dren was  out  of  the  question.  On  the 
other  hand,  Winona  simply  did  not 
have  the  up-front  money. 

In  the  end,  the  Winona  School  Dis- 
trict took  the  only  route  it  truly  could 
have  taken.  Despite  the  obvious  finan- 
cial dangers,  the  district  borrowed  the 
$598,000  at  uncomfortably  high  interest 
rates  and  contributed  the  money  to- 
ward the  new  construction  which  was 
completed  successfully,  and  houses  its 
high  school  today. 

Mr.  President,  as  Congressman  Emer- 
son stated  when  he  introduced  this  leg- 
islation in  the  House  of  Representa- 
tives, "this  tale  should  have  had  a 
happing  ending."  Unfortunately,  the 
tale  is  far  from  over  and  the  Winona 
School  District  still  finds  itself  in  fi- 
nancial desperation.  Because  of  the 
timing  of  Missouri's  reassessment  and 
rollback,  Winona  now  has  a  $598,000 
debt  which  it  is  unable  to  repay.  The 
government-owned  acreage  still  con- 
tributes no  revenue  and  the  people 
have  become  no  wealthier.  An  added 
complication  is  Missouri  State  law 
which  forbids  local  school  districts  to 
finish  a  school  year  in  deficit.  Thus, 
Winona's  meager  educational  resources 
are  first  channeled  into  servicing  its 
debt.  Only  if  funds  remain  can  they  be 
put  toward  educational  needs. 

Mr.  President,  this  is  not  the  first 
time  I  have  risen  on  Winona's  behalf. 
Nor  is  it  the  first  time  this  body  has 


considered  Winona's  situation  and 
sought  assistance.  In  the  fiscal  year 
1987  supplemental  appropriations  bill, 
the  Senate  recognized  Winona's  plight 
and  inserted  language  to  the  effect 
that  Winona's  local  effort  would  be  sat- 
isfied by  a  $200,000  contribution.  When 
that  provision  was  in  conference,  how- 
ever, the  conferees  determined  that  the 
Secretary  of  Education  already  had 
discretion  to  provide  relief  to  Winona. 
Accordingly,  the  conferees  removed  the 
statutory  language  and,  in  the  report, 
"direct[ed]  the  Secretary  to  consider 
an  amount  of  local  effort  not  in  excess 
of  $200,000  as  reasonable  and  adequate 
to  satisfy  the  requirements  of  section 
14(c)."  (House  Rpt.  No.  100-195,  100th 
Congress  p.  70.  June  27,  1987). 

Thus,  Winona's  problems  should  now 
be  a  matter  of  the  past.  Nonetheless, 
despite  the  direction  given  to  the  De- 
partment of  Education  over  5  years 
ago,  the  Winona  School  District,  Sen- 
ator Bond,  Congressman  Emerson  and 
I  have  had  no  success  whatsoever  in 
persuading  the  Department  of  Edu- 
cation to  follow  the  direction  of  the 
conferees.  Despite  the  conference  re- 
port, the  Department  of  Education  in- 
sists it  has  no  discretion  to  accept 
$200,000.  It  is  inexplicable. 

This  bill  is  not  about  a  free  ride  for 
anybody.  It  is  about  simple  equity  for 
Americans  in  dire  straits.  Americans 
who  put  the  safety  and  education  of 
their  children  first,  despite  terrible 
cost.  If  this  legislation  is  passed,  Wi- 
nona will  be  relieved  of  the  additional 
$398,000  the  Department  of  Education 
has  demanded  due  to  reassessment. 
However,  it  will  still  be  required  to 
contribute  a  fair  and  reasonable  local 
effort  of  $200,000  toward  construction. 

Even  with  this  relief.  Winona  will  be 
required  to  do  its  utmost.  Indeed,  the 
school  district  will  still  be  required  to 
pay  the  accrued  and  accruing  high  in- 
terest payments  on  its  loan.  Nonethe- 
less, the  relief  embodied  in  this  legisla- 
tion will  remove  the  heaviest  burden 
now  on  its  shoulders. 

Senator  Bond,  Congressman  Emerson 
and  I  have  lost  no  time  in  introducing 
this  legislation  at  the  first  possible 
moment  in  both  the  Senate  and  the 
House  of  Representatives.  It  is  a  sim- 
ple, clear  bill,  which  addresses  a  very 
specific  problem.  And,  although  this 
legislation  is  intended  to  alleviate  the 
suffering  of  just  one  school  district  in 
Missouri,  it  is  appropriate  that  it  be 
considered  at  the  earliest  possible  mo- 
ment. For  the  taxpayers  of  that  dis- 
trict, and  for  their  children,  this  situa- 
tion has  been  an  albatross  for  more 
than  7  years.  Only  we,  the  Congress, 
can  help  them.  More  than  5  years  ago, 
this  body  resolved  to  help  Winona.  We 
agreed  the  relief  in  this  bill  was  the  ap- 
propriate vehicle.  Let  us  now  translate 
that  resolve  into  action.* 


By  Mr.  DURENBERGER: 
S.  34.  A  bill  for  the  relief  of  Randall 
G.  Hain;  to  the  Committee  on  the  Judi- 
ciary. 

RELIEF  OF  RANDALL  G.  HAIN 

•  Mr.  DURENBERGER.  Mr.  President, 
today  I  am  introducing  a  private  bill 
for  the  relief  of  Randall  G.  Hain  of  Min- 
nesota. 

Mr.  Hain  was  drafted  into  the  Army 
and  served  in  Vietnam  from  October  13, 
1966  to  August  21,  1968.  He  attained  the 
rank  of  specialist  5th  class  and  re- 
ceived an  honorable  discharge. 

In  1963,  prior  to  entering  the  mili- 
tary, Mr.  Hain  was  involved  in  a  mo- 
torcycle/automobile accident.  As  a  re- 
sult of  the  accident,  he  underwent  two 
surgeries  and  spent  5  months  in  trac- 
tion. The  surgeons  strengthened  his 
left  leg  by  inserting  a  metal  plate  se- 
cured by  10  metal  screws.  This  inser- 
tion shortened  his  left  leg  by  IVi 
inches. 

In  September  1966,  Mr.  Hain  was 
drafted  and  given  a  pre-induction  phys- 
ical; the  surgery  scars  on  his  left  leg 
were  noted  in  the  record,  but  the  leg 
was  not  x  rayed.  This  was  a  violation 
of  the  requirements  of  the  Surgeon 
General's  Medical  Fitness  Standards 
according  to  Army  Regulation  40-501, 
chapter  6. 

The  Surgeon  General's  Office  has 
stated  that  he  "should  have  been  con- 
sidered unfit  for  induction  because  of 
residuals  of  a  fracture  of  the  left  tibia 
and  femur  with  retained  metallic  plate 
and  screws." 

During  basic  training  at  Fort  Hood, 
Mr.  Hain  went  on  sick  call  and  the 
Darnell  Army  Hospital  did  x  ray  the 
left  leg,  but  due  to  lack  of  followup,  no 
medical  discharge  recommendation 
was  recorded. 

The  physical  activity  of  basic  train- 
ing and  being  stationed  in  a  war  zone 
unwillingly  exacerbated  his  original 
condition  and  have  contributed  to  both 
his  deteriorating  physical  and  mental 
health. 

Mr.  Hain  has  attempted  to  right  this 
wrong  by  filing  claims  with  the  Depart- 
ment of  Veterans'  Affairs  six  times. 
Only  20  percent  disability  compensa- 
tion has  been  granted  him.  He  has  also 
filed  unsuccessful  claims  with  the 
Army  Board  for  Correction  of  Military 
Records  and  the  U.S.  District  Court  in 
Minnesota.  He  now  has  exhausted  all  of 
his  legal  remedies. 

Randall  Hain  has  been  unable  to  hold 
a  steady  job  or  lead  a  normal,  produc- 
tive life  since  his  wrongful  induction 
into  the  Army.  Therefore,  I  offer  this 
private  bill  to  partially  compensate  for 
lost  employment  opportunity  and  pro- 
vide him  with  50  percent  veteran's  dis- 
ability compensation.  Had  he  not  been 
inducted  into  the  military,  he  would 
have  pursued  an  academic  career.  I 
hope  that  this  still  could  become  a  re- 
ality for  him  with  the  benefits  we  seek 
today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  text  of  the  bill  be  printed  in 
the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  34 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.   SA-nSFACnON  OF  CLAIM  AGAINST 
THE  UNITED  STATES. 

(a)  In  General.— The  SecreUry  of  the 
Treasury  shall  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to 
Randall  G.  Hain  of  Eden  Prairie,  Minnesota, 
the  sum  of  $50,000  for  any  damages  Incurred 
by  that  individual  (including  any  injury  or 
aggravation  of  any  injury  relating  to  or  aris- 
ing from  a  leg  injury  of  that  individual)  as  a 
result  of— 

(1)  the  induction  of  that  individual  into  the 
United  States  Army:  and 

(2)  the  service  of  that  individual  In  the 
United  States  Army  during  the  period  from 
October  13,  1966.  to  August  23.  1968. 

(b)  Condition  of  Payment— The  payment 
of  the  sum  referred  to  in  subsection  (a)  shall 
be  in  full  satisfaction  of  any  claim  of  the  in- 
dividual referred  to  in  that  subsection 
against  the  United  States  arising  out  of  the 
Induction  and  service  described  in  that  sub- 
section. 

SEC.  2.  DISABILITY  RATING. 

(a)  In  General— Nothwithstanding  any 
other  provision  of  law.  Randall  G.  Hain  of 
Eden  Prairie.  Minnesota,  shall  be  deemed  to 
have  a  service-connected  disability  rated  at 
50  percent  for  the  purposes  of  chapter  11. 
title  38,  United  States  Code,  as  a  result  of  in- 
juFies  of  that  individual  incurred  during  or 
aggravated  by  the  service  referred  to  in  sec- 
tion 1(a)(2). 

(b)  PROHiBi-noN  ON  Retroactive  Bene- 
Frrs— Benefits  may  not  be  paid  under  chap- 
ter 11  of  title  38.  United  States  Code,  to  Ran- 
dall G.  Hain  as  a  result  of  the  enactment  of 
this  Act  for  any  period  before  the  date  of  the 
enactment  of  this  Act. 

SEC.  3.  LIMITATION  ON  ATTORNEY  AND  AGENT 
FEES. 

(a)  In  General— Not  more  than  10  percent 
of  the  amount  appropriated  pursuant  to  sec- 
tion 1  to  the  individual  referred  to  in  that 
section  shall  be  paid  by  or  on  behalf  of  that 
individual  to  any  agent  or  attorney  or  re- 
ceived by  any  agent  or  attorney  from  or  on 
behalf  of  that  individual  for  services  ren- 
dered in  connection  with  the  claim  described 
in  that  section. 

(b)  ENFORCEMENT— Any  person  who  vio- 
lates the  provisions  of  this  section  shall  be 
fined  not  more  than  SI  .000.* 


By  Mr.  CRAIG: 
S.  35.  A  bill  to  provide  for  an  exten- 
sion of  regional  referral  center  classi- 
fications, and  for  other  purposes. 

EXTENSION  OF  REGIONAL  REFERRAL  CENTER 
CLASSIFICATION 

Mr.  CRAIG.  Mr.  President,  today,  I 
am  introducing  legislation  that  is  of 
great  importance  to  the  citizens  of  my 
State,  Idaho — and  to  citizens  across  the 
Nation  who  live  in  rural  areas.  This 
measure  addresses  a  very  pressing  con- 
cern: The  future  provision  of  health 
c»re  in  rural  America. 

Action  needs  to  be  taken  if  this  Na- 
tion's rural  referral  centers  are  to  con- 
tinue meeting  the  needs  of  their  pa- 
tients. The  legislation  I  am  introduc- 
ing today  would  simply  provide  for  the 
retroactive  extension  of  a  sunset  provi- 


842 


CONGRESSIONAL  RECORD— SENATE 


8ion  of  law  which  expired  at  the  end  of 
fiscal  year  1992.  It  would  be  extended 
until  fiscal  year  1995,  when  the  urban- 
rural  differential  will  be  phased  out 
and  reimbursements  will  be  more  equi- 
table for  rural  hospitals. 

The  provision  is  commonly  referred 
to  as  the  "rural  referral  grandfather 
clause"  and  provides  these  unique  hos- 
pitals with  a  reimbursement  rate  com- 
parable to  that  of  their  urban  counter- 
parts. 

Similar  legislation  extending  the 
grandfather  clause  through  fiscal  year 
1992  was  included  in  the  Omnibus  Rec- 
onciliation Act  of  1989.  However,  that 
expired  last  October.  I  introduced  this 
legislation  in  the  102d  Congress.  It 
passed  as  a  provision  of  H.R.  11,  which 
was  vetoed  by  President  Bush.  Now  it 
is  time  to  address  this  problem  once 
again. 

In  my  State  of  Idaho  and  in  41  other 
States,  rural  referral  centers  are  the 
cornerstones  of  rural  health  care.  In 
some  communities,  they  are  the  sole 
source  of  health  care — the  only  source 
of  health  care  for  other  communities  in 
their  region. 

Rural  referral  centers  provide  a  larg- 
er variety  of  specialized  services  and 
are  therefore  reimbursed  from  Medi- 
care funds  at  a  rate  higher  than  that 
given  to  small  rural  hospitals.  The 
larger  rural  referral  centers  must  also 
JMiy  salaries  and  expenses  comparable 
to  urban  hospitals.  If  they  are  to  con- 
tinue offering  the  much  needed,  spe- 
cialized care,  rural  referral  centers 
must  be  reimbursed  at  a  rate  which 
properly  reflects  their  costs.  This  legis- 
lation is  fundamentally  important  to 
these  hospitals  if  they  are  to  be  al- 
lowed to  continue  operating  until  the 
urban-rural  differential  is  phased  out. 

Mr.  President,  rural  referral  centers 
are  more  than  just  health  care  cen- 
ters—they are  an  important  thread  in 
the  fabric  of  rural  society.  America's 
rural  hospitals  continue  to  face  finan- 
cial difficulties— difficulties  that 
threaten  not  only  their  existence,  but 
also  the  existence  of  the  communities 
they  serve.  Medicare  payments  have 
long  been  inequitable  to  our  rural  re- 
ferral centers.  Let  us  protect  them  and 
the  people  they  serve,  until  the  present 
inequities  in  the  system  are  phased 
out. 


January  21,  1993 


January  21,  1993 
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By  Mr.  BOREN: 
S.  36.  A  bill  to  amend  section  207  of 
title  18.  United  States  Code,  to  tighten 
the  restrictions  on  former  executive 
and  legislative  branch  officials  and  em- 
ployees; to  the  Committee  on  Govern- 
mental Affairs. 

ETHICS  IN  GOVERNMENT  REFORM  ACT 

Mr.  BOREN.  Mr.  President,  earlier 
today  I  introduced  a  bill  which  would 
reform  the  way  campaigns  are  financed 
in  our  country.  My  hope  is  that  this 
legislation  will  help  restore  some  of 
the  faith  Americans  have  lost  in  our 
democracy.   However,   while  campaign 


finance  reform  is  a  necessary  step  to- 
ward reforming  our  Government,  if  we 
ever  expect  the  American  people  to 
trust  their  leaders,  we  must  put  an  end 
to  the  revolving  door  of  lobbying  which 
has  done  so  much  to  damage  people's 
hope  for  honest  Government  in  our 
Capitol. 

Throughout  last  year's  campaign, 
one  of  President  Clinton's  central 
themes  was  his  promise  to  reform  the 
executive  branch  by  requiring  his  polit- 
ical appointees  to  pledge  never  to  work 
for  foreign  governments.  The  country 
responded  by  electing  him  President. 
Yesterday,  in  his  inaugural  speech. 
President  Clinton  stated: 

To  renew  America,  we  must  revitalize  our 
democracy. 

This  capital,  like  every  capital  since  the 
dawn  of  civilization,  is  often  a  place  of  in- 
trigue and  calculation.  Powerful  people  ma- 
neuver for  position  and  worry  endlessly 
about  who  is  in  and  who  is  out.  who  is  up  and 
who  is  down,  forgetting  those  people  whose 
Coil  and  sweat  sends  us  here  and  pays  our 
way. 

Americans  deserve  better,  and  in  this  olty 
today,  there  are  people  who  want  to  do  bet- 
ter. And  .so  I  say  to  all  of  us  here,  let  us  re- 
solve to  reform  our  politics,  so  that  power 
and  privileR-e  no  longer  shout  down  the  voice 
of  the  people.  Let  us  put  aside  personal  ad- 
vantage so  that  we  can  feel  the  pain  and  see 
the  promise  of  America. 

Let  us  resolve  to  make  our  government  a 
place  for  what  Franklin  Roosevelt  called 
■bold,  persistent  experimentation."  a  gov- 
ernment for  our  tomorrows,  not  our  yester- 
days. 

Let  us  give  this  Capitol  back  to  the  people 
whom  it  belongs. 

President  Clinton  backed  these  words 
with  action  by  signing  his  executive 
order  on  lobbing  restrictions  as  one  of 
his  first  official  actions  as  President. 
And  while  he  continues  to  do  his  part 
by  requiring  antilobbying  pledges  from 
his  Cabinet  members  and  other  top  ap- 
pointees, those  restrictions  cannot  be  a 
fully  effective  means  of  government  re- 
form unless  they  extend  to  Congress.  In 
addition,  to  ensure  that  these  restric- 
tions are  permanent  and  will  continue 
after  this  President  leaves  office,  they 
must  be  enacted  into  law.  The  bill  I  am 
introducing  would  do  just  that. 

Today,  I  call  upon  Congress  to  help 
President  Clinton  in  his  reform  efforts 
and  to  help  itself  by  restoring  the  faith 
of  the  American  people  in  government. 
Congress  can  answer  this  challenge  by 
supporting  the  legislation  I  introduce 
today.  The  Ethics  in  Government  Re- 
form Act  of  1993  codifies  President 
Clinton's  lobbying  restrictions  on  exec- 
utive branch  appointees  and  extends 
those  same  restrictions  to  the  Con- 
gress. 

This  legislation  would  mandate  that 
executive  branch  appointees  who  are 
paid  at  or  above  Executive  Schedule  V 
would  not  be  allowed  to  lobby  their 
former  agencies  for  5  years  after  leav- 
ing office.  It  would  also  require  that 
Executive  Office  of  the  President  ap- 
pointees abide  by  the  aforementioned 


restrictions  as  well  as  refrain  from  lob- 
bying for  2  years  any  other  top  ap- 
pointees in  the  executive  branch  or 
independent  agencies.  The  aforemen- 
tioned political  appointees  and  trade 
negotiators  are  also  banned  from  ever 
becoming  registered  agents  for  any  for- 
eign government  or  political  party. 

In  extending  these  same  provisions  to 
Congress,  this  legislation  bans  Mem- 
bers of  Congress  from  lobbing  commit- 
tees on  which  they  served  for  5  years 
after  the  end  of  their  tenure.  Congress- 
men also  may  not  lobby  any  Member  of 
Congress  or  their  staff  members  for  2 
years  after  leaving  office.  These  same 
measures  apply  to  congressional  staff 
who  are  paid  at  or  above  Executive 
Schedule  V.  As  with  appointees  to  the 
executive  branch,  there  would  be  a  life- 
time ban  on  Members  of  Congress  in 
the  representation  of  or  political  par- 
ties. 

These  lobbying  restrictions  are  strin- 
gent. Some  may  even  call  them  harsh 
and  claim  that  they  discourage  people 
from  seeking  government  service.  To 
those  people  I  say.  Heaven  help  our  de- 
mocracy if  we  cannot  find  people  will- 
ing to  serve  their  country  through  gov- 
ernment service  without  the  promise  of 
future  personal  gains. 

The  American  people  have  spoken, 
and  they  expect  a  new  attitude  in  gov- 
ernment— an  attitude  which  puts  the 
common  person  first  and  removes  the 
special  interests,  lobbyists,  and  politics 
of  personal  gain  from  holding  sway 
over  our  Nation's  Capitol.  In  demand- 
ing lobbying  restrictions,  the  American 
people  have  proven  they  have  a  voice. 
As  their  elected  representatives,  we 
must  not  ignore  that  voice.  My  hope  is 
that  the  people  will  keep  the  pressure 
on  us  until  we  act  and  hold  us  account- 
able if  we  do  not  measure  up. 

I  hope  my  colleagues  will  study  this 
bill  closely  because  there  will  be  a 
chance  to  vote  on  this  legislation  this 
year.  I  can  assure  my  colleagues  that, 
if  it  does  not  come  to  the  fioor  in  bill 
form,  it  will  be  offered  by  me  as  an 
amendment  to  major  legislation  on  the 
fioor,  and  it  will  be  offered  again  and 
again  until  meaningful  reform  is  en- 
acted. As  one  Senator.  I  will  make  sure 
there  are  many  opportunities  to  cast 
recorded  votes  on  this  issue  so  that  the 
people  can  hold  us  accountable.  This 
issue  will  not  go  away.  Because  we  will 
be  casting  recorded  votes.  I  earnestly 
solicit  input  from  my  colleagues  on 
ways  in  which  this  legislation  can  be 
improved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  36 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ethics  in 
Government  Reform  Act  of  1993  ". 


SEC.  2.  SPECIAL  RLXES  FOR  HIGHLY  PAID  EXEC- 
UTIVE APPOINTEES  AND  MEMBERS 
OF  CONGRESS  AND  HIGHLY  PAID 
CONGRESSIONAL  EMPLOYEES. 

(a)  In  General.— 

(1)  Appearances  before  agency.—  Section 
207(d)  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(3)  RESTRICTIONS  ON  POLITICAL  AP- 
POINTEES.—(A)  In  addition  to  the  restrictions 
set  forth  in  subsections  (a),  (b),  and  (c)  and 
paragraph  (1)  of  this  subsection,  any  person 
who — 

"(i)  serves  in  the  position  of  Vice  President 
of  the  United  States;  or 

"(il)  is  employed  in  a  position  subject  to 
Presidential  appointment  in  the  executive 
branch  of  the  United  States  (including  any 
independent  agency)  at  a  rate  of  pay  equal  to 
or  greater  than  the  rate  of  pay  payable  for 
level  V  of  the  Executive  Schedule, 
and  who.  after  the  termination  of  his  or  her 
service  or  employment  as  such  officer  or  em- 
ployee, knowingly  makes,  with  the  intent  to 
influence,  any  communication  to  or  appear- 
ance before  any  officer  or  employee  of  a  de- 
partment or  agency  in  which  such  person 
served  within  5  years  before  such  termi- 
nation, during  a  period  beginning  on  the  ter- 
mination of  service  or  employment  as  such 
officer  or  employee  and  ending  5  years  after 
the  termination  of  service  in  the  department 
or  agency,  on  behalf  of  any  other  person  (ex- 
cept the  United  States),  in  connection  with 
any  matter  on  which  such  person  seeks  offi- 
cial action  by  any  officer  or  employee  of 
such  department  or  agency,  shall  be  pun- 
ished as  provided  in  section  216  of  this  title. 

"(B)  In  addition  to  the  restrictions  set 
forth  in  subsections  (a),  (b).  and  (c)  and  para- 
graph (1)  of  this  subsection,  any  person  who 
is  employed  in  a  position  in  the  Executive 
Office  of  the  President  at  a  rate  of  pa.v  equal 
to  or  greater  than  the  rate  of  pay  payable  for 
level  V  of  the  Executive  Schedule,  and  who — 

"(i)  after  the  termination  of  his  or  her 
service  or  employment  as  such  employee, 
knowingly  makes,  with  the  intent  to  influ- 
ence, any  communication  to  or  appearance 
before  any  officer  or  employee  of  a  depart- 
ment or  agency  with  respect  to  which  the 
person  had  substantial  personal  responsibil- 
ity within  5  years  before  such  termination, 
during  a  period  beginning  on  the  termination 
of  service  or  employment  as  such  employee 
and  ending  5  years  after  the  termination  of 
substantial  personal  responsibility  with  re- 
spect to  the  department  or  agency,  on  behalf 
of  any  other  person  (except  the  United 
States),  in  connection  with  any  matter  on 
which  such  person  seeks  official  action  by 
any  officer  or  employee  of  such  department 
or  agency;  or 

"(ii)  within  2  years  after  the  termination 
of  his  or  her  service  or  employment  as  such 
employee,  knowingly  makes,  with  the  intent 
to  influence,  any  communication  to  or  ap- 
pearance before  any  person  described  in 
paragraph  (2)(B)  on  behalf  of  any  other  per- 
son (except  the  United  States),  in  connection 
with  any  matter  on  which  such  person  seeks 
official  action  by  the  person  described  in 
paragraph  (2)(B). 

shall  be  punished  as  provided  in  section  216 
of  this  title". 

(2)  Foreign  agents.— Section  207(f)  of  title 
18.  United  States  Code,  is  amended  by— 

(A)  redesignating  paragraph  (2)  as  para- 
graph (3); 

(B)  adding  after  paragraph  (1)  the  follow- 
ing: 

"(2)  Special  restrictions.- Any  person 
who — 


"(A)  serves  in  the  position  of  Vice  Presi- 
dent of  the  United  States: 

"(B)  is  employed  in  a  position  subject  to 
Presidential  appointment  in  the  executive 
branch  of  the  United  States  (including  any 
independent  agency)  at  a  rate  of  pay  equal  to 
or  greater  than  the  rate  of  pay  payable  for 
level  V  of  the  Executive  Schedule: 

"(C)  is  employed  in  a  position  in  the  Exec- 
utive Office  of  the  President  at  a  rate  of  pay 
equal  to  or  greater  than  the  rate  of  pay  pay- 
able for  level  V  of  the  Executive  Schedule:  or 

"(D)  is  a  Member  of  Congress  or  employed 
in  a  position  by  the  Congress  at  a  rate  of  pay 
equal  to  or  greater  than  the  rate  of  pay  pay- 
able for  level  V  of  the  Executive  Schedule, 
and  who  after  such  service  or  employment 
acts  as  an  agent  of  a  foreign  government  or 
foreign  political  party  shall  be  punished  as 
provided  in  section  216  of  this  title.". 

(3)  Trade  negotiators.— Section  207(b)(1) 
of  title  18.  United  States  Code,  is  amended 
by- 

(A)  inserting  "(A)"  after  "In  general.—"; 
and 

(B)  adding  at  the  end  thereof  the  following: 
"(B)  For  any  person  who — 

"(i)  is  employed  in  a  position  subject  to 
Presidential  appointment  in  the  executive 
branch  of  the  United  States  (including  any 
independent  agency)  at  a  rate  of  pay  equal  to 
or  greater  than  the  rate  of  pay  payable  for 
level  V  of  the  Executive  Schedule: 

"(ii)  is  employed  in  a  position  in  the  Exec- 
utive Office  of  the  President  at  a  rate  of  pay 
equal  to  or  greater  than  the  rate  of  pay  pay- 
able for  level  V  of  the  Executive  Schedule:  or 

"(iii)  is  a  Member  of  Congress  or  employed 
in  a  position  by  the  Congress  at  a  rate  of  pay 
equal  to  or  greater  than  the  rate  of  pay  pay- 
able for  level  V  of  the  Executive  Schedule, 
the  restricted  period  after  service  referred  to 
in  subparagraph  (A)  shall  be  permanent.". 

(4)  Congress.— Section  207(e)  of  title  18. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (1)(A)  by  striking  "within 
1  year"  and  inserting  "within  2  years"; 

(B)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following: 

"(D)  Any  person  who  is  a  Member  of  Con- 
gress and  who,  within  5  years  after  leaving 
the  position,  knowingly  makes,  with  intent 
to  influence,  any  communication  to  or  ap- 
pearance before  any  committee  member  or  a 
staff  member  of  any  committee  over  which 
the  Member  had  jurisdiction,  on  behalf  of 
any  other  person  (except  the  United  States) 
in  connection  with  any  matter  on  which 
such  former  Member  seeks  action  by  the 
committee  member  or  a  staff  member  of  the 
committee  in  his  or  her  official  capacity, 
shall  be  punished  as  provided  in  section  216 
of  this  title."; 

(C)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8).  respectively:  and 

(D)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  Highly  paid  staffers.— For  any  per- 
son described  in  paragraph  (2).  (3).  (4).  or  (5). 
employed  in  a  position  at  a  rate  of  pay  equal 
to  or  greater  than  the  rate  of  pay  payable  for 
level  V  of  the  Executive  Schedule — 

"(A)  the  restriction  provided  in  paragraph 
(1)(A)  shall  apply;  and 

"(B)  the  restricted  period  after  termi- 
nation in  paragraph  (2).  (3).  (4).  or  (5).  appli- 
cable to  such  person  shall  be  5  years.". 

(b)  Penalties.— 

(1)  Future  lobbying.— Section  216  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(d)  In  addition  to  the  penalties  provided 
in  subsections  (a),  (b).  and  (c).  the  punish- 
ment for  violations  of  section  207  may  in- 


clude a  prohibition  on  lobbying  the  United 
States  for  a  period  of  not  to  exceed  5  years 
for  each  violation". 

(2)  Use  OF  PROFITS.— Section  216(b)  of  title 
18.  United  States  Code,  is  amended  by  adding 
after  the  first  sentence  the  following:  "Any 
amount  of  compensation  recovered  pursuant 
to  the  preceding  sentence  for  a  violation  of 
section  207  shall  be  deposited  in  the  general 
fund  of  the  Treasury  to  reduce  the  deficit.". 

SEC.  3.  EFFECTIVE  DATE. 

The  restrictions  contained  in  section  207  of 
title  18.  United  States  Code,  as  added  by  sec- 
tion 2  of  this  Act — 

(1)  shall  apply  only  to  persons  whose  serv- 
ice as  officers  or  employees  of  the  Govern- 
ment, or  as  Members  of  Congress  terminates 
on  or  after  the  date  of  the  enactment  of  this 
Act:  and 

(2)  in  the  case  of  officers,  employees,  and 
Members  of  Congress  described  in  section 
207(b)(1)(B)  of  title  18.  United  States  Code  (as 
added  by  section  2  of  this  Act),  shall  apply 
only  with  respect  to  participation  in  trade 
negotiations  or  treaty  negotiations,  and 
with  respect  to  access  to  information,  occur- 
ring on  or  after  such  date  of  enactment. 


By  Mr.  THURMOND: 
S.  38.  A  bill  to  reform  procedures  for 
collateral    review    of    criminal    judg- 
ments, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

REFORM  OF  INTERVE.NTION  IN  STATE 
PROCEEDINGS  ACT 

Mr.  THURMOND.  Mr.  President,  the 
bill  I  am  introducing  today  would  re- 
form Federal  habeas  corpus  and  collat- 
eral attack  procedures.  This  legislation 
will  minimize  Federal  judicial  inter- 
ference with  State  criminal  convic- 
tions and  deal  with  common  abuses 
typical  of  habeas  prisoner  petitions. 
The  Senate  passed  a  bill  identical  to 
the  one  I  am  introducing  by  a  vote  of 
67  to  9  several  years  ago.  In  fact,  the 
habeas  corpus  proposal  which  passed 
the  Senate  as  an  amendment  to  the 
Senate  crime  bill  by  a  vote  of  58  to  40 
was  based  in  large  part  on  this  legisla- 
tive proposal.  This  legislation  is  iden- 
tical to  S.  148  which  I  introduced  last 
Congress. 

This  bill  proposes  amendments  to 
various  sections  of  chapter  153  of  title 
28  of  the  United  States  Code,  and  a  re- 
lated rule  of  appellate  procedure.  Its 
objectives  are  to  establish  a  more  ap- 
propriate scope  and  function  for  Fed- 
eral habeas  corpus  for  State  prisoners, 
accord  more  appropriate  weight  to 
State  procedures  in  criminal  adjudica- 
tion, improve  the  efficiency  of  habeas 
corpus  litigation  and  appellate  review 
of  such  litigation,  and  effect  certain 
corresponding  improvements  in  the  op- 
eration of  collateral  remedies  for  Fed- 
eral prisoners.  The  proposed  amend- 
ments would  change  the  operation  of 
Federal  collateral  remedies  in  several 
respects. 

First,  the  proposed  amendments 
would  preclude  granting  relief  with  re- 
spect to  matters  that  have  been  fully 
and  fairly  adjudicated  in  State  pro- 
ceedings. This  important  change  would 
enhance  the  finality  of  State  criminal 
adjudications    and    avoid    duplicative 
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litigation  of  claims  that  have  already 
been  adequately  considered  and  de- 
cided. 

Second,  the  proposed  amendments 
would  generally  bar  the  consideration 
of  claims  that  have  not  been  properly 
raised  in  State  proceedings,  provided 
the  State  has  afforded  the  petitioner 
an  opportunity,  consistent  with  the  re- 
quirements of  Federal  law.  to  raise  his 
claims  in  the  State  proceedings. 

Third,  the  proposed  amendments 
would  establish  a  1  year  limitation  pe- 
riod for  the  filing  of  habeas  corpus  pe- 
titions by  State  prisoners,  which  would 
generally  run  from  the  time  the  pris- 
oner exhausts  his  State  remedies.  This 
limitation  period  would  bar  petitions 
in  cases  in  which  the  passage  of  time 
has  made  reliable  adjudication  of  the 
petitioner's  claim,  or  retrial  of  the  pe- 
titioner, difficult  or  impossible.  The 
limitation  period  would  also  advance 
the  policies  supporting  the  finality  and 
repose  in  criminal  adjudication. 

Fourth,  the  proposed  legislation 
would  clearly  state  that  a  Federal  ha- 
beas court  can  deny  a  petition  on  the 
merits  without  requiring  prior  exhaus- 
tion of  State  remedies.  This  would 
avoid  the  waste  of  judicial  resources 
that  result  when  a  person  presenting  a 
frivolous  petition  is  sent  back  to  the 
State  system  to  exhaust  State  rem- 
edies. 

Fifth,  the  proposed  amendments 
would  vesti  in  the  judges  of  the  courts 
of  appeals  exclusive  authority  to  issue 
certificates  of  probable  cause  for  ap- 
peal in  habeas  corpus  proceedings.  This 
would  entrust  the  decision  concerning 
the  propriety  of  an  appeal  to  the  judges 
who  are  in  the  best  position  to  deter- 
mine if  there  is  a  realistic  likelihood 
for  reversal.  It  would  also  avoid  dupli- 
cative consideration  of  the  suitability 
of  a  case  for  appeal,  first  by  a  district 
judge  and  then  by  a  circuit  judge. 

Finally,  the  projxjsed  amendments 
would  make  similar  changes  in  the  law 
governing  applications  for  collateral 
relief  by  Federal  prisoners  pursuant  to 
28  U.S.C.  2255  in  the  areas  of  appeal, 
procedural  default,  and  time  limita- 
tion. 

Federal  habeas  corpus  and  collateral 
attack  procedures  are  in  dire  need  of 
reform.  This  is  evidenced  by  the  glut  of 
habeas  petitions  in  the  Federal  system 
and  by  the  fact  that  there  are  over  2.600 
convicted  murderers  sitting  on  death 
row.  It  is  time  to  change  the  law  and 
limit  these  unnecessary,  frivolous  ap- 
peals. Federal  habeas  corpus  law  has 
brought  our  criminal  justice  system 
into  disrepute.  We  must  pass  meaning- 
ful habeas  corpus  reform.  The  Senate 
should  consider  true,  tough  legislation 
to  resolve  this  problem. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows. 

s.  38 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assembled.  That  this  Act  may  be 
cited  as  the  -Reform  of  Federal  Intervention 
in  State  Proceedings  Act  of  1993". 

Sec.  2.  Section  2244  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

■■(d)  When  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court  fails  to  raise 
a  claim  in  State  proceedings  at  the  time  or 
in  the  manner  required  by  State  rules  of  pro- 
cedure, the  claim  shall  not  be  entertained  in 
an  application  for  a  writ  of  habeas  corpus 
unless  actual  prejudice  resulted  to  the  appli- 
cant from  the  alleged  denial  of  the  Federal 
right  asserted  and— 

■(1)  the  failure  to  raise  the  claim  properly 
or  to  have  it  heard  in  State  proceedings  was 
the  result  of  State  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States: 

■•(2)  the  Federal  right  asserted  was  newly 
recognized  by  the  Supreme  Court  subsequent 
to  the  procedural  default  and  is  retroactively 
applicable;  or 

■■(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

••(e)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limiu- 
tion  period  shall  run  from  the  latest  of  the 
following  times: 

(1)  the  time  at  which  State  remedies  are 
exhausted; 

■■(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action; 

■■(3)  the  time  at  which  the  Federal  right  as- 
serted was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recognized  by  the  Court  and  is  retroactively 
applicable;  or 

■•(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. •■. 

SEC.  3.  Section  2253  of  title  28,  United  State 
Code,  is  amended  to  read  as  follows: 
"$  2253.  Appeal 

■In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  of  this  title  before 
a  circuit  or  district  judge,  the  final  order 
shall  be  subject  to  review,  on  appeal,  but  the 
court  of  appeals  for  the  circuit  where  the 
proceeding  is  had. 

■  There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  trial,  a  per- 
son charged  wiih  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

■An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255  of  this  title,  un- 
less a  circuit  justice  or  judge  issues  a  certifi- 
cate of  probable  cause. •'. 

Sec  4.  Federal  Rule  of  Appellate  Proce- 
dure 22  is  amended  to  read  as  follows: 
•Rule  22 
'•habeas  corpus  and  §2255  proceedings 

■■(a)  Application  for  an  Original  Writ  of  Ha- 
beas Corpus.  An  application  for  a  writ  of  ha- 
beas corpus  shall  be  made  to  the  appropriate 
district  court.  If  application  is  made  to  a  cir- 
cuit judge,  the  application  will  ordinarily  be 


transferred  to  the  appropriate  district  court 
If  an  application  is  made  to  or  transferred  to 
the  district  court  and  denied,  renewal  of  the 
application  before  a  circuit  judge  is  not  fa- 
vored; the  proper  remedy  is  by  appeal  to  the 
court  of  appeals  from  the  order  of  the  dis 
trlct  court  denying  the  writ. 

■■(b)  Necessity  of  Certificate  of  Probable 
Cause  for  Appeal.  In  a  habeas  corpus  pro- 
ceeding in  which  the  detention  complained 
of  arises  out  of  process  Issued  by  a  State 
court,  and  in  a  motion  proceeding  pursuant 
to  section  2255  of  title  28.  United  States 
Code,  an  appeal  by  the  applicant  or  movant 
may  not  proceed  unless  a  circuit  judge  issues 
a  certificate  of  probable  cause.  If  a  request 
for  a  certificate  of  probable  cause  is  ad- 
dressed to  the  court  of  appeals,  it  shall  be 
deemed  addressed  to  the  judges  thereof  and 
shall  be  considered  by  a  circuit  judge  or 
judges  or  as  the  court  deems  appropriate.  If 
no  express  request  for  a  certificate  is  filed, 
the  notice  of  appeal  shall  be  deemed  to  con- 
stitute a  request  addressed  to  the  judges  of 
the  court  of  appeals.  If  any  appeal  is  taken 
by  a  State  or  the  government  or  its  rep- 
resentative, a  certificate  of  probable  cause  Is 
not  required.". 

Sec.  5.  Section  2254  of  title  28.  United 
States  Code,  Is  amended  by  redesignating 
subsections  ■•(e)"  and  ■•(f)"  as  subsections 
••(f)"  and  "(g)".  respectively,  and  is  further 
amended— 

(a)  by  amending  subsection  (b)  to  read  as 
follows: 

'■(b)  An  application  for  a  writ  of  habeas 
corpus  In  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  th*  remedies  available 
in  the  courts  of  the  State,  or  that  there  is  ei- 
ther an  absence  of  available  State  corrective 
process  or  the  existence  of  circumstances 
rendering  such  process  Ineffective  to  protect 
the  rights  of  the  applicant.  An  application 
may  be  denied  on  the  merits  notwithstand- 
ing the  failure  of  the  applicant  to  exhaust 
the  remedies  available  in  the  courts  of  the 
SUtes."'; 

(b)  by  redesignating  subsection  ••(d)^'  as 
subsection  "(e)".  and  amending  it  to  read  as 
follows: 

■■(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a  per- 
son in  custody  pursuant  to  the  judgment  of 
a  State  court,  a  full  and  fair  determination 
of  a  factual  issue  made  in  the  case  by  a  State 
court  shall  be  presumed  to  be  correct.  The 
applicant  shall  have  the  burden  of  rebutting 
this  presumption  by  clear  and  convincing 
evidence.';  and 

(c)  by  adding  a  new  subsection  (d)  reading 
as  follows: 

■■(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings.". 

Sec.  6.  Section  2255  of  title  28.  United 
States  Code.  Is  amended  by  deleting  the  sec- 
ond paragraph  and  the  penultimate  para- 
graph thereof,  and  by  adding  at  the  end 
thereof  the  following  new  paragraphs; 

■•When  a  person  falls  to  raise  a  claim  at 
the  time  or  in  the  manner  required  by  Fed- 
eral rules  of  procedure,  the  claim  shall  not 
be  entertained  in  a  motion  under  this  section 
unless  actual  prejudice  resulted  to  the  mov- 
ant from  the  alleged  denial  of  the  right  as- 
serted and— 

■■(1)  the  failure  to  raise  the  claim  properly, 
or  to  have  it  heard,  was  the  result  of  govern- 
mental action  in  violation  of  the  Constitu- 
tion or  laws  of  the  United  States; 


■•(2)  the  right  asserted  was  newly  recog- 
nized by  the  Supreme  Court  subsequent  to 
the  procedural  default  and  Is  retroactively 
applicable;  or 

"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

".A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest  of 
the  following  times: 

'■(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action; 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nized by  the  Court  and  is  retroactively  appli- 
cable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. '•. 


By  Mr.  ROTH  (for  himself,  Mr. 
BAUCUS,  Mr.  LlEBERMAN,  Mr. 
DURENBERGER,       Mr.       BRADLEY, 

Mr.  MoYNiHAN,  Mr.  Leahy.  Mr. 

Simon.  Mr.  Biden,  Mr.  Harkin, 

.Mr.  Kennedy.  Mr.  Metzenbaum. 

Mr.  Kerry,  Mr.  Pell,  Mr.  Lau- 

tenberg,      Mr.      Akaka.      Mr. 

Bryan.    Mr.    Wellstone,    Mr. 

Jeffords,    Ms.    Mikulski,   and 

Mr.  DODD); 
S.  39.  A  bill  to  amend  the  National 
Wildlife  Refuge  Administration  Act;  to 
the    Committee    on    Environment   and 
Public  Works. 

NATIONAL  WILDLIFE  REFUGE  ADMINISTRATION 
AMENDMENTS 

Mr.  ROTH.  Mr.  President,  today  I  am 
introducing  with  20  of  my  colleagues 
legislation  that  would  add  the  coastal 
plain  of  the  Arctic  National  Wildlife 
Refuge  [ANWR]  to  the  national  wilder- 
ness preservation  system.  The  Arctic 
refuge  covers  over  19  million  acres.  8 
million  of  which  are  designated  as  wil- 
derness. Part  of  this  area,  the  coastal 
plain,  is  one  of  America's  last  great 
wildlife  refuges  and  one  of  our  last  un- 
protected ecosystems.  I  believe  it  is  as 
valuable  as  any  of  our  national  parks, 
such  as  the  Grand  Canyon  or  Yellow- 
stone. 

The  coastal  plain  of  the  Arctic  refuge 
also  sits  atop  what  some  speculate  to 
be  the  last  undeveloped  onshore  oil 
field  in  North  America.  Experts  have 
differed  about  the  quantity  of  oil  con- 
tained in  the  Arctic  refuge,  but  one 
thing  is  clear,  we  face  a  serious  deci- 
sion about  whether  to  open  this  land 
for  oil  exploration  and  drilling.  Do  we 
drill,  extracting  the  oil  that  can  be 
found?  Or  do  we  protect  this  land  from 
the  ravages  of  drilling?  I  believe  that  a 
vote  for  this  bill  is  a  vote  for  future 
generations.  The  decision  we  make  will 
reflect  our  values  and  determine  our 
future. 


People  all  across  this  Nation  are  be- 
ginning to  understand  that  environ- 
mental decisions  are  long-term  deci- 
sions. You  don't  take  your  remaining 
wilderness  areas — which  comprise  only 
2  percent  of  all  the  land  in  the  United 
States — to  the  pawn  shop  for  a  quick 
shot  of  domestic  oil. 

Mr.  President,  mark  my  words,  Arc- 
tic oil  will  not  make  us  energy  inde- 
pendent. It  will  be  merely  a  temporary 
palliative.  I'm  no  antagonist  to  energy 
development.  I  favor  a  commonsense 
approach  to  our  energy  needs,  and  that 
means  looking  to  a  variety  of  sources. 
But  drilling  for  oil  in  the  Arctic  refuge 
is  neither  a  common  sense,  nor  an  envi- 
ronmentally sound  solution.  The  truth 
is,  Americans  can  conserve  as  much  en- 
ergy as  we  can  extract  from  the  Arctic 
refuge.  Let's  face  it — conservation  is  a 
renewable  energy  source.  We  can  con- 
tinue to  conserve  energy  far  beyond 
the  time  when  the  Arctic  refuge  would 
be  drained  dry  of  oil.  But  we  cannot, 
and  I  emphasize  this,  we  cannot  get  the 
Arctic  refuge  back  once  we  have 
thrown  it  away.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  39 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
any  provisions  of  the  National  Wildlife  Ref- 
uge Administration  Act.  a  portion  of  the 
Arctic  National  Wildlife  Refuge  in  Alaska 
comprising  approximately  1.485.581  acres,  as 
generally  depicted  on  a  map  entitled  •Arctic 
National  Wildlife— 1(X)2  Area.  Alternative  E— 
Wilderness  Designation  October  28.  1991.  and 
available  for  inspection  in  the  offices  of  the 
Secretary  of  the  Interior,  is  hereby  des- 
ignated as  a  component  of  the  National  Wil- 
derness Preservation  System. 

Mr.  PELL.  Mr.  President.  I  am  join- 
ing in  reintroducing  a  bill  to  amend 
the  National  Wildlife  Refuge  Adminis- 
tration Act  and  increase  our  protection 
of  the  fragile  Arctic  coastal  plain  wil- 
derness— one  of  the  world's  richest 
ecosystems. 

The  Alaska  lands  bill  provides  the 
limited  protection  that  the  Arctic  wil- 
derness now  enjoys.  As  an  original  co- 
sponsor  of  that  conservation  bill  of  the 
century,  I  wholeheartedly  support  this 
measure  to  strengthen  the  protection 
it  affords  Alaska's  wilderness. 

I  am  pleased  to  join  the  senior  Sen- 
ator from  Delaware  [Mr.  Roth],  the 
senior  Senator  from  Montana  [Mr. 
Baucus],  and  many  of  our  colleagues  in 
seeking  permanent  protection  for  the 
Arctic  wilderness. 

Our  legislation  would  designate  the 
Arctic  coastal  plain  as  part  of  the  na- 
tional wilderness  preservation  system. 
It  would  take  one  of  our  country's  last 
great  wilderness  areas  and  put  it  clear- 
ly off  limits  to  development  interests. 

I  hope  the  Senate  will  take  a  com- 
monsense approach  to  the  Arctic  coast- 


al plain,  but  I  am  concerned  that  we 
may  become  embroiled  in  a  highly 
emotional  confrontation  between  wil- 
derness preservation  and  energy  devel- 
opment interests. 

Such  a  debate  is  likely  to  obscure 
what  I  consider  the  most  fundamental 
facts:  Our  Nation  must  not  risk  a  glob- 
ally irreplaceable  wilderness  for  the 
long  odds  of  finding  enough  oil  reserves 
for  a  short-term  energy  fix. 

Exploration  for  oil  is  a  gamble  and, 
anyone  who  says  otherwise  is  not  to  be 
trusted.  We  should  be  particularly 
careful  because  the  stakes  we  may  be 
asked  to  offer  are  literally  priceless 
and  irreplaceable. 

Let's  look  at  the  odds.  The  Depart- 
ment of  the  Interior  has  estimated 
there  is  less  than  1  chance  in  5  of  find- 
ing an  economically  available  supply  of 
oil  in  the  Arctic  coastal  plain. 

Such  long-shot  odds  are  not  justified, 
especially  when  we  consider  the  treas- 
ure we  would  be  surrendering. 

Let's  look  at  what's  in  the  pot.  £2sti- 
mates  vary  widely,  but  the  mean  esti- 
mate of  the  recoverable  oil  in  the  Arc- 
tic coastal  plain  is  about  3.2  billion 
barrels.  That's  about  a  6-month  supply 
of  oil  for  the  United  States. 

Let's  look  at  the  payoff.  Oil  industry 
experts  agree  it  would  take  7  years  to 
see  the  first  oil  production,  if  any  is 
found,  and  as  many  as  15  years  to  hit 
full  production. 

Let's  look  again  at  our  stake.  The 
abundance  and  diversity  of  wildlife  on 
the  Arctic  coastal  plain,  focused  in  an 
area  only  slightly  larger  than  my  home 
State  of  Rhode  Island,  makes  it  one  of 
the  richest  ecosystems  in  the  world. 

As  one  who  is  concerned  about  the 
need  to  preserve  our  wilderness  areas 
in  public  trust,  I  think  we  would  be 
foolish  to  gamble.  Exploring  for  oil  in 
this  priceless  wilderness  is  a  sucker's 
bet. 

Others,  with  the  very  best  of  mo- 
tives, will  argue  that  the  risk  may  not 
be  as  great  and  the  payoff  may  be 
greater. 

I  respect  their  views  and  understand 
their  desire  for  energy  reserves,  but  I 
cannot  support  them.  We  must  remem- 
ber the  earlier  assurances  of  safety 
that  were  exposed  to  the  world  as  wish- 
ful thinking  by  the  Exxon  Valdez. 

Although  the  glaring  headlines  of 
that  vast  spill  have  faded  into  history, 
the  legacy  of  that  tragedy  remains.  It 
could  have  been  worse  and,  along  the 
Arctic  coastal  plain,  such  an  ecological 
disaster  could  be  even  more  devastat- 
ing. 

It  is  my  view  that,  instead  of  risking 
our  wilderness  heritage  and  our  chil- 
dren's legacy,  we  must  work  even  hard- 
er to  foster  greater  energy  efficiency 
and  to  encourage  the  development  of 
innovative,  alternative  energy  sources. 
We  must  never  forget  our  long-range 
duty  to  protect  our  natural  heritage 
and  we  must  never  sacrifice  that  rich 
heritage  in  a  blind  rush  for  more  oil  to 
feed  our  profligate  energy  habits. 
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•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  support  S.  39,  the  Arctic  Na- 
tional Wildlife  Refuge  [ANWR]  Act. 
For  the  third  time  in  as  many  sessions, 
I  am  an  original  cosponsor  of  the  legis- 
lation offered  by  my  colleague  from 
Delaware,  Senator  RoTH.  This  bill 
would  designate  the  Arctic  coastal 
plain  wilderness  within  ANWR,  Alaska, 
as  a  component  of  the  national  wilder- 
ness preservation  system. 

For  me.  the  question  of  whether  the 
United  States  should  look  for  oil  in 
ANWR  is  an  easy  one  to  answer  for  sev- 
eral reasons.  First,  Mr.  President,  I  be- 
lieve that  the  last  undisturbed  Arctic 
ecosystem  in  North  America  should  be 
preserved  in  perpetuity  so  that  future 
generations  may  learn  and  benefit  Irom 
ANWR  as  ours  has. 

Second,  the  best  estimates  project 
that  even  if  oil  is  found  in  ANWR,  it 
will  only  provide  a  temporary  supply  of 
petroleum  to  this  country.  Then  what? 
The  proponents  of  drilling  must  realize 
that  such  a  policy  not  only  places  an 
undue  burden  on  the  coastal  plain  of 
Alaska,  it  also  perpetuates  our  contin- 
ued off-shore  interests  in  the  areas  of 
California  and  Florida,  as  well  as  main- 
tains our  lack  of  very  important  con- 
servation initiatives.  I  believe  that  this 
routine  has  been,  and  continues  to  be, 
fundamentally  against  this  country's 
long-term  energy  and  economic  needs. 

Third,  I  have  very  serious  reserva- 
tions concerning  the  conclusion  that 
development  in  ANWR  could  take  place 
in  an  environmentally  benign  manner. 
In  the  short  term,  opening  the  coastal 
plain  would  irrevocably  destroy  that 
area's  pristine  wilderness  qualities. 
Moreover,  the  potential  exists  for 
much  more  severe  damage  to  the  re- 
gions  fish  and  wildlife.  As  we  have 
seen,  development  at  Prudhoe  Bay  has 
proven  to  be,  in  many  instances,  ex- 
tremely destructive  to  that  environ- 
ment, and  I  refuse  to  believe  that  the 
same  thing  would  not  happen  at 
ANWR. 

Finally,  Mr.  President,  this  country 
has  made  only  minor  commitments  to 
developing  alternative  and  renewable 
energy  resources.  Relatively  small 
steps  have  been  taken  to  develop  alter- 
native fuels,  and  even  they  have  been 
in  the  context  of  clean  air— not  energy 
security. 

Mr.  President,  energy  conservation  is 
the  most  crucial  factor  of  an  energy 
policy.  For  more  than  a  decade,  this 
country's  energy  policies  have  been 
running  on  empty.  As  a  nation,  our 
modus  operandi  has  been  one  of  unlim- 
ited consumption  and  importation  of 
foreign  oil  and  this  all  has  been  under- 
scored with  the  line  of  thinking  in  Con- 
gress which  has  been  "Don't  do  today 
something  that  could  as  easily  be  done 
tomorrow." 

Well  Mr.  President,  tomorrow  has  fi- 
nally come. 

These  are  among  the  best  reasons 
that  I  know  of  to  oppose  drilling  in 


ANWR.  I  believe  that  we  all  have  the 
responsibility  to  ourselves,  to  this 
country,  and  to  future  generations,  to 
work  as  hard  as  we  can  to  develop  long- 
term,  economically  sound,  environ- 
mentally beneficial  energy  policies  and 
to  conserve  oil.  This  is  not  occurring 
nor  are  we  moving  in  that  direction. 

Mr.  President,  I  am  not  willing  to 
live  with  the  ramifications  of  opening 
ANWR,  and  I  am  heartened  that  today 
that  we  are  once  again  sending  a  clear 
signal  that  we  place  environmental 
concerns  above  shortsighted  oil  devel- 
opment initiatives. 

I  am  proud  to  again  be  an  original  co- 
sponsor  of  this  important  legislation 
and  I  urge  my  colleagues  to  support  it 
as  well.  Thank  you,  Mr.  President,  and 
I  yield  the  floor.* 


January  21,  1993 


January  21,  1993 
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By  Mr.  THURMOND: 
S.  41.  A  bill  granting  an  extension  of 
patent  to  the  United  Daughters  of  the 
Confederacy;  to  the  Committee  on  the 
Judiciary. 

EXTENSION  OF  P.^TENT  TO  THE  UNITED 
DAUGHTERS  OF  THE  CONFEDERACY 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  introduce  legislation 
which  will  extend  and  renew  the  design 
patent  for  the  insignia  of  the  United 
Daughters  of  the  Confederacy.  This  de- 
sign patent  was  originally  issued  on 
November  8,  1998,  and  has  been  ex- 
tended on  numerous  occasions  since 
then.  It  was  extended  in  1926,  1941,  1955, 
and  1977.  In  November  of  last  year  the 
patent  expired.  In  order  to  ensure  con- 
tinued protection  for  the  insignia.  Con- 
gress must  pass  this  legislation.  This  is 
a  noncontroversial  bill.  In  fact,  it  twice 
passed  the  Senate  by  unanimous  con- 
sent last  Congress.  Unfortunately,  the 
House  failed  to  act  on  either  measure. 

When  I  first  introduced  the  bill  last 
Congress,  it  was  in  response  to  a  re- 
quest by  the  president  of  the  United 
Daughters  of  the  Confederacy,  June  H. 
Leake.  Mrs.  Leake  informed  me  that 
continued  protection  of  this  insignia  is 
vital  to  her  organization. 

Mr.  President,  legislation  extended 
the  statutory  period  for  design  patents 
for  emblems  or  badges  of  patriotic,  fra- 
ternal, or  religious  organizations  is 
recognized  by  Congress  as  being  meri- 
torious and  is  commonplace.  The  Unit- 
ed Daughters  of  the  Confederacy  is  the 
outgrowth  of  a  number  of  memorial, 
monument,  and  Confederate  home  as- 
sociations which  were  organized  after 
the  Civil  War.  It  was  officially  formed 
in  1890.  In  fact,  I  have  been  informed 
that  the  United  Daughters  of  the  Con- 
federacy, by  way  of  its  consolidation 
with  the  auxiliaries  of  the  Confederate 
Veterans  Association,  is  the  oldest  pa- 
triotic organization  in  our  country. 
The  organization's  objectives  are 
noble.  Members  work  to  educate  others 
about  the  Civil  War  and  they  work  to 
honor  the  memory  of  those  who  served 
and  those  who  fell  in  the  sei-vice  of  the 
Confederate  States  of  America. 


Mr.  President,  it  is  important  that 
Congress  continues  to  assist  and  pro- 
mote patriotic  organizations.  Passage 
of  this  measure  will  help  ensure  that 
the  United  Daughters  of  the  Confed- 
eracy continues  to  prosper. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  legislation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  41 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  a  cerUin  desigm  pat- 
ent issued  by  the  United  States  Patent  Office 
of  date  November  8.  1898,  being  patent  num- 
bered 28,611.  which  is  the  insignia  of  the 
United  Daughters  of  the  Confederacy,  which 
was  renewed  and  extended  for  a  period  of 
fourteen  years  by  the  Act  entitled  "An  Act 
granting  an  extension  of  patent  to  the  Unit- 
ed Daughters  of  the  Confederacy",  approved 
November  11.  1977  (Public  Law  95-168;  91  Stat. 
1349).  is  hereby  renewed  and  extended  for  an 
additional  period  of  fourteen  years  from  and 
after  the  date  of  enactment  of  this  Act.  with 
all  the  rights  and  privileges  pertaining  to 
the  same,  being  generally  known  as  the  in- 
signia of  the  United  Daughters  of  the  Confed- 
eracy. 


By  Mr.  HELMS: 
S.  43.  A  bill  to  amend  title  X  of  the 
Public  Health  Service  Act  to  permit 
family  planning  projects  to  offer  adop- 
tion services,  and  for  other  purposes; 
read  the  first  time. 

FEDERAL  ADOPTION  SERVICES  ACT 

Mr.  HELMS.  Mr.  President,  I  am 
today  introducing  the  Federal  Adop- 
tion Services  Act  of  1991.  This  legisla- 
tion which  was  originally  proposed  by 
our  former  colleagues  from  New  Hamp- 
shire, Mr.  Humphrey,  would  amend 
title  X  of  the  Public  Health  Services 
Act  to  allow  family  planning  services 
to  provide  adoption  services. 

This  legislation  provides  that  family 
planning  clinics  may  offer  adoption 
services  based  on  their  understanding 
of  the  needs  of  the  community  as  well 
as  the  ability  of  the  individual  clinic  to 
provide  those  services. 

As  we  have  discovered  during  debates 
on  title  X,  there  is  excessive  attention 
paid  in  these  programs  to  the  preven- 
tion or  spacing  of  pregnancies  and  the 
limiting  of  the  size  of  the  American 
family.  But  the  debate  should  be  about 
much  more.  It  should  be  about  the  af- 
firmation of  life.  That  is  why  adoption 
should  be  a  part  of  family  planning— 
since  the  benefits  are  obvious  for  par- 
ents unable  to  care  for  children  as  well 
as  for  parents  who  are  unable  to  have 
children. 

More  importantly,  adoption  is  a  bet- 
ter alternative  than  abortion  in  deal- 
ing with  an  unplanned  pregnancy. 

Mr.  President,  more  than  one-third  of 
the  women  who  use  title  X  services  are 
teenagers.  If  a  young,  unmarried  teen- 
ager finds  herself  pregnant  she  may  not 
be  aware  that  adoption  is  an  option. 


The  employees  of  the  family  planning 
clinic  may  be  as  poorly  informed  as 
well.  The  bill  I  am  introducing  would 
change  that. 

Let  me  be  clear,  no  woman  would  be 
threatened  or  cajoled  into  giving  up 
her  child  for  adoption,  but  she  would  be 
allowed  to  make  an  informed,  compas- 
sionate, judgment  based  on  all  of  her 
available  options. 

This  legislation  is  written  to  provide 
family  planning  clinics  a  new  option.  It 
is  not  my  intent  to  force  family  plan- 
ning clinics  to  provide  adoption  serv- 
ices which  they  are  unable  to  offer. 
This  legislation  merely  makes  it  clear 
that  Federal  policy  will  allow,  and 
hopefully  encourage,  the  use  of  adop- 
tion as  a  means  of  family  planning. 

Mr.  President,  adoption  was  called  by 
a  wise  man.  "the  loving  option."  I  have 
seen  the  joy  that  it  has  brought  to  my 
family  and  to  many  others.  In  a  world 
where  hundreds  of  children  are  mur- 
dered each  day— some  simply  because 
their  parents  do  not  like  the  child's 
gender— why  not  give  life  a  chance. 

It  is  the  responsibility  of  government 
to  stand  and  protect  the  most  innocent 
among  us.  Let  us  take  up  that  respon- 
sibility. 

I  urge  my  colleagues  to  support  this 
effort  to  ensure  that  adoption  does  not 
become  a  forgotten  weapon  in  the  war 
to  protect  our  children. 

I  ask  unanimous  consent  that  the  bill 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  43 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Federal 
Adoption  Services  Act  of  1993". 

SEC.  2.  ADOPTION  SERVICE& 

Section  1001(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300(a))  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentences:  "Such  projects  may  also  offer 
adoption  services.  Any  adoption  services  pro- 
vided under  such  projects  shall  be  non- 
discriminatory as  to  race,  color,  religion,  or 
national  origin.". 


By  Mr.  THURMOND: 
S.  44.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  any  person 
who  is  being  compensated  for  lobbying 
the  Federal  Government  from  being 
paid  on  a  contingency  fee  basis;  to  the 
Conrunittee  on  the  Judiciary. 

BANNING  CONTINGENCY  FEES  FOR  LOBBYING 
ACTIVITIES 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  introducing  a  bill  which 
would  prohibit  any  person  who  is  being 
compensated  for  lobbying  the  Federal 
Government  from  being  paid  on  a  con- 
tingency fee  basis.  This  bill  is  virtually 
identical  to  a  bill  I  introduced  during 
the  final  months  of  the  100th  Congress. 
This  legislation  takes  an  important 
step  toward  ensuring  integrity  in  the 
administration  of  the  Federal  Govern- 
ment. 


Congress  as  a  great  responsibility  to 
ensure  integrity  in  the  administration 
of  the  Federal  Government  in  all  its 
departments.  This  has  become  even 
more  important  now  that  we  have  en- 
tered the  era  of  the  $1  trillion  Federal 
budget.  Vast  sums  of  money  are  appro- 
priated by  Congress  for  various 
projects  and  studies.  Contracts  worth 
millions  of  dollars  are  regularly  en- 
tered into  by  Federal  agencies.  The 
competition  for  these  funds  and  con- 
tracts is  intense. 

It  is  not  realistic  to  assume  that 
Congress  can  legislate  integrity.  How- 
ever, we  can.  through  legislation,  make 
efforts  to  remove  certain  incentives  to 
use  undue  influence  and  to  enter  into 
contracts  which  are  contrary  to  the  fis- 
cal and  ethical  interests  of  our  Nation. 
Accordingly.  I  have  introduced  this 
legislation  which  will  prohibit  pay- 
ment for  lobbying  on  a  contingency  fee 
basis. 

Mr.  President.  I  have  heard  reports  of 
certain  lobbying  activities  which 
greatly  disturb  me.  Specifically.  I  was 
informed  that  one  lobbyist  approached 
an  institution  and  inquired  as  to  how 
much  Federal  money  was  needed  to 
fund  a  particular  project.  When  the  re- 
sponse was  $12  million,  the  lobbyist  re- 
sponded that  he  would  ask  Congress  for 
$14  million.  If  successful,  he  would  be 
paid  $2  million.  If  he  was  unsuccessful, 
only  a  base  fee  would  be  charged.  When 
our  Nation  is  bridled  with  such  a  huge 
debt,  we  certainly  cannot  afford  to  bor- 
row more  money  to  provide  such  sus- 
pect Incentive  payments  which  work  to 
further  increase  the  deficit. 

Many  lobbying  firms  do  not  operate 
on  a  contingency  fee  basis.  Yet.  other 
firms  follow  this  practice.  The  presi- 
dent of  the  American  League  of  Lobby- 
ists does  not  oppose  charging  a  contin- 
gency fee  for  lobbying  efforts.  Hearings 
on  these  issues  would  be  very  helpful  as 
this  legislation  moves  through  Con- 
gress. However,  even  if  it  is  determined 
that  such  arrangements  are  rare — I 
take  the  view  that  even  one  is  too 
much.  Such  arrangements  are  clearly 
wrong,  and  should  not  be  tolerated. 

I  firmly  believe  that  lobbying  on  a 
contingency  fee  basis  is  wrong  and 
should  not  be  allowed.  Congress  should 
follow  the  lead  of  most  States  by  en- 
acting this  legislation  which  would 
prohibit  such  arrangements. 

Mr.  President,  the  question  of  the 
propriety  of  contingency  fees  in  lobby- 
ing activities  is  not  a  new  one.  Com- 
mon law  has  held  such  contracts  unen- 
forceable for  decades.  In  fact,  in  1916, 
the  Supreme  Court  ruled  on  the  char- 
acter of  such  financial  arrangements  in 
the  case  of  Crocker  versus  United 
States.  The  Court,  quoting  from  a  prior 
case,  stated: 

All  contracts  *  *  *  should  be  made  with 
those  •  *  *  who  will  execute  them  most 
faithfully,  and  at  the  least  expense  to  the 
Government.  [Contingency  fee  arrange- 
ments] *  *  *  tend  to  introduce  personal  solic- 
itation, and  personal  influence,  as  elements 
in  the  procurement  of  contracts;  and  thus  di- 
rectly lead  to  inefficiency  in  the  public  serv- 


ice, and  to  unnecessary  expenditures  of  the 
public  funds. 

Mr.  President,  recognizing  the  im- 
proper incentives  contingency  fees  for 
lobbyists  have  injected  into  Govern- 
ment. 35  States  have  laws  on  the  books 
which  prohibit  payment  for  lobbying 
on  a  contingent  fee  basis.  My  home 
State  of  South  Carolina  has  prohibited 
this  type  of  lobbying  since  1935. 

At  the  Federal  level,  contingency  fee 
arrangements  are  addressed  to  some 
extent  in  the  executive  branch.  Two 
laws  covering  contracts  awarded  by  the 
executive  departments— 41  U.S.C.  254(a) 
and  10  U.S.C.  2306(b)— restrict  the  use 
of  "commission,  percentage,  brokerage 
or  contingent  fee"  arrangements  to  se- 
cure these  contracts.  However,  the 
scope  of  these  statutes  is  deficient  in 
two  respects.  First,  the  violation  of 
these  provisions  carries  little  penalty. 
The  Government  can  only  annul  the 
contract  secured  by  a  contingency  fee 
arrangement,  or  deduct  from  the  con- 
tract the  full  amount  of  the  contin- 
gency fee.  They  carry  no  criminal  pen- 
alties. Second,  these  statutes  only 
apply  to  the  executive  branch  and  not 
to  activities  involving  Congress. 

Mr.  President,  the  legislation  I  am 
introducing  would  make  contingency 
fee  arrangements  to  influence  govern- 
ment action  a  crime  under  Federal  law. 
Any  person  who  violates  the  provisions 
of  this  section  shall  be  fined  up  to 
$100,000.  or  imprisoned  not  more  than  5 
years,  or  both. 

Moreover,  the  Attorney  General  is 
empowered  to  bring  a  civil  action  to  re- 
cover twice  the  proceeds  obtained  by 
that  person  due  to  such  conduct.  This 
act  is  prospective  in  nature  and  would 
only  apply  to  contracts  entered  into 
after  enactment. 

Lobbyists  often  provide  expertise  and 
helpful  information  not  otherwise 
available.  I  want  to  be  clear  on  this 
point.  This  is  an  important  role  for  lob- 
byists, but  I  am  opposed  to  contractiial 
arrangements  which  impugn  the  integ- 
rity and  efficiency  of  our  system. 
Clearly,  a  person  should  be  entitled  to 
reasonable  fees  for  legitimate  services 
in  presenting  officials  of  the  govern- 
ment with  information  as  may  apprise 
them  of  the  character  and  value  of  the 
project  or  service  offered,  and  thus  en- 
able those  officers  to  act  for  the  best 
interest  of  the  Nation.  However,  the 
law  has  long  recognized  that  contin- 
gency fees  are  not  appropriate  in  some 
areas  while  appropriate  in  others.  For 
instance,  contingency  fees  in  tort  ac- 
tions provide  the  poor  with  access  to 
the  courts  and  are  viewed  favorably.  In 
other  areas,  such  as  criminal  and  do- 
mestic law.  such  fees  are  inappropriate 
because  they  introduce  improper  incen- 
tives into  the  system.  Similar  prin- 
ciples should  apply  to  contingency  fees 
for  lobbying. 
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Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  and  I  look 
forward  to  hearings  on  this  important 
issue.  The  public  deserves  action  on  the 
part  of  Congress. 

I  ask  unanimous  consent  that  this 
bill  be  printed  in  its  entirety  following 
these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  44 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  chapter  11  of  title 
18,  United  States  Code,  is  amended  by— 

(1)  inserting  between  sections  219  and  223. 
the  following:  new  section: 
"i  220.  Contingency  fee*  in  lobbying 

"(a)(1)  It  shall  be  unlawful  for  any  person 
to  make,  with  intent  to  influence,  any  oral 
or  written  communication  on  behalf  of  any 
other  person  other  than  the  United  States  to 
any  department,  agency,  court.  House  of 
Congress,  or  commission  of  the  United 
States,  for  compensation  if  such  compensa- 
tion has  knowingly  been  made  dependent — 

•■(A)  upon  any  action  of  Congress,  includ- 
ing but  not  limited  to  actions  of  either  the 
House  of  Representatives  or  the  Senate,  or 
any  committee  or  member  thereof,  or  the 
passage  or  defeat  of  any  proposed  legislation: 
"(B)  upon  the  securing  of  an  award,  or 
upon  the  denial  of  an  award  of  a  contract  or 
grant  by  establishment  of  the  Federal  Gov- 
ernment; or 

"(C)  upon  the  securing,  or  upon  the  denial, 
of  any  Federal  financial  assistance  or  any 
other  Federal  contract  or  grant. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  involving  the  collec- 
tion of  any  amount  owed  on  a  debt  or  on  a 
contract  claim  owed  to  a  person  by  the  Fed- 
eral Government. 

"(b)  Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  fined  not  more 
than  $50,000  or  imprisoned  not  more  than  two 
years,  or  both. 

"(c)  The  Attorney  General  may  bring  a 
civil  action  in  any  United  States  district 
court,  on  behalf  of  the  United  States,  against 
any  person  who  engages  in  conduct  prohib- 
ited by  this  section  in  lieu  of  or  in  addition 
to  an  action  taken  pursuant  to  subsection 
(b).  and.  upon  proof  of  such  conduct  by  a  pre- 
ponderance of  the  evidence,  may  recover 
twice  the  amount  of  any  proceeds  obtained 
by  that  person  due  to  such  conduct.  Such 
civil  action  shall  be  barred  unless  the  action 
Is  commenced  within  six  years  after  the 
later  of  (1)  the  date  on  which  the  prohibited 
conduct  occurred,  or  (2)  the  date  on  which 
the  United  States  became  or  reasonably 
should  have  become  aware  that  the  prohib- 
ited conduct  had  occurred.";  and 

(2)  amending  the  table  of  sections  by  strik- 
ing out  the  item  between  the  item  relating 
to  section  219  and  the  item  relating  to  sec- 
tion 224  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"220.  Contingency  fees  in  lobbying.". 

Sec.  2.  This  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  on  the 
date  of  enactment  of  this  Act  and  shall  apply 
to  any  contract  entered  into  on  or  after  such 
date  of  enactment. 
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By  Mr.  THURMOND; 
S.   45.   A  bill   to  establish  constitu- 
tional procedures  for  the  imposition  of 
the  death  penalty  for  terrorist  murders 


and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

PROTECTION  AGAINST  TERRORIS.M  ACT 

Mr.  THURMOND.  Mr.  President, 
today  I  rise  to  introduce  a  measure 
which  responds  to  the  increased  threat 
of  terrorism  against  the  United  States 
and  its  citizens.  This  bill  would  author- 
ize the  death  penalty  for  terrorist  mur- 
ders— committed  either  here  in  the 
United  States  or  abroad.  The  measure 
also  enhances  penalties  for  terrorism 
in  cases  where  death  does  not  result.  In 
addition,  this  bill  would  enhance  the 
Government's  ability  to  remove  known 
terrorist  aliens  from  the  United  States. 

Saddam  Hussein,  in  the  first  days  fol- 
lowing Desert  Storm,  called  for  the 
international  network  of  terrorists  to 
strike  out  against  the  United  States 
and  its  people.  Congress  must  respond 
to  this  threat.  Acts  of  international 
terrorism  against  the  citizens  of  the 
United  States  must  not  be  permitted  to 
go  unpunished.  Terrorism— the  hei- 
nous, politically  motivated  acts  car- 
ried out  against  the  world's  innocent — 
must  be  brought  to  an  end.  We  must 
not  allow  these  vicious  murders  to  hide 
behind  a  veil  of  political  struggle  and 
spill  innocent  American  blood  without 
facing  severe  punishment. 

Mr.  President,  this  bill  would  amend 
title  18  to  authorize  a  sentence  of  death 
for  a  terrorist  murder  committed 
against  any  person  inside  the  United 
States  or  committed  against  United 
States  nationals  outside  the  United 
States.  In  order  for  the  death  penalty 
to  be  sought,  the  Attorney  General 
would  have  to  certify  that  the  murder 
was  a  terrorist  act  intended  to  coerce, 
intimidate,  or  retaliate  against  a  Gov- 
ernment or  a  civilian  population. 

Currently,  numerous  Federal  stat- 
utes provide  that  a  sentence  of  death 
may  be  imposed  if  a  person  is  found 
guilty.  However,  the  reality  is  that  the 
death  penalty  may  not  be  imposed  for 
these  offenses  because  constitutional 
procedures  for  imposing  such  a  sen- 
tence have  not  existed.  In  addition  to 
this  bill,  I  am  also  introducing  a  meas- 
ure which  would  establish  the  nec- 
essary constitutional  procedures  for 
the  implementation  of  a  comprehen- 
sive Federal  death  penalty.  Although  I 
strongly  believe  that  Congress  should 
pass  a  comprehensive  death  penalty 
measure,  the  unique  situation  which 
confronts  this  Nation  dictates  that  we 
move  swiftly  to  pass  a  terrorism  death 
penalty  bill.  Congress  should  ensure 
that  those  who  respond  to  Saddam's 
calls  for  terrorism  pay  the  ultimate 
price. 

Mr.  President,  this  measure  also  en- 
hances the  penalties  for  other  terrorist 
acts.  For  example,  the  maximum  pen- 
alty for  those  who  engage  in  an  at- 
tempted act  of  terrorism  is  increased 
from  20  to  35  years  imprisonment.  In 
addition,  if  an  individual  engages  in 
physical  violence  with  the  intent  to 
cause  serious  bodily  injury  and  such  in- 


jury does  result,  then  that  individual 
will  face  up  to  10  years  imprisonment. 

Mr.  President,  according  to  the  Fed- 
eral Bureau  of  Investigation,  there  are 
numerous  known  operatives  for  inter- 
national terrorist  organizations  cur- 
rently residing  in  the  United  States. 
Congress  must  respond  to  this  threat 
by  ensuring  that  these  individuals  pay 
the  ultimate  price  if  they  choose  to 
act.  Furthermore,  Congress  should  as- 
sist the  administration  in  its  efforts  to 
remove  these  aliens  from  our  soil.  I 
have  included  in  this  bill  a  measure 
which  the  FBI  has  requested  that  will 
amend  current  law  to  facilitate  the  re- 
moval of  known  terrorists  from  the 
United  States.  Under  current  law,  the 
Federal  Government  finds  it  difficult 
to  remove  these  terrorists  from  our 
country  due  to  cumbersome  deporta- 
tion procedures.  Meanwhile,  these  dan- 
gerous individuals  are  permitted  to 
roam  our  streets  and  plan  their  vicious 
cowardly  acts.  This  bill  also  includes  a 
provision  requested  by  the  FBI  which 
amends  current  law  to  enhance  its  abil- 
ity to  identify  the  subscriber  to  a 
phone  company  or  other  communica- 
tibns  facility  if  he  or  she  has  been  in 
contact  with  a  foreign  power  or  agent 
of  a  foreign  power.  In  other  words,  it 
will  facilitate  the  FBI's  ability  to  learn 
the  identity  of  individuals  who  have 
been  in  telephone  contact  with  known 
terrorists. 

Mr.  President,  the  FBI  has  responded 
well  to  the  threat  of  terrorism,  both 
domestically  and  abroad.  Congress 
must  strengthen  the  ability  of  the  FBI 
to  deter  terrorist  activity.  This  bill 
would  give  those  responsible  for  pro- 
tecting America  from  terrorism  the 
tools  they  need  to  remove  known  ter- 
rorists— those  who  have  previously 
committed  vicious  acts  in  other  coun- 
tries— from  our  soil. 

In  summary,  terrorism  has  plagued 
the  world  for  many  years.  Increasingly, 
the  United  States  has  been  the  focus  of 
such  acts.  For  example,  no  one  can  for- 
get the  241  U.S.  military  servicemen 
killed  in  Beirut  by  a  suicide  truck 
bomber  in  October  1983  or  the  innocent 
Americans  killed  in  the  December  1988 
bombing  of  Pan  Am  flight  103  over 
Scotland.  In  1991,  a  terrorist  acciden- 
tally detonated  a  bomb,  killing  him- 
self, on  his  way  to  plant  it  in  a  U.S. 
Government  building  in  Manila.  All  of 
these  incidents,  combined  with  the 
Butcher  of  Baghad's  call  to  terrorism, 
clearly  illustrate  the  fact  that  there  is, 
indeed,  an  increased  threat  of  terror- 
ism against  our  people. 

Mr.  President,  this  bill  will  send  a 
strong  signal  to  those  international 
terrorist  groups  that  choose  to  make 
victims  of  innocent  Americans.  That 
message  is,  "If  you  choose  to  prey  upon 
innocent  Americans,  you  will  pay  the 
supreme  price — your  life."  We  simply 
cannot  hesitate  any  longer  to  ensure 
that  terrorist  acts  will  be  dealt  with 
harshly. 


In  closing,  Saddam  Hussein  has  made 
it  clear  that  he  is  unmoved  by  human 
decency  and  encourages  acts  of  terror- 
ism. His  amoral  acts  of  gassing  his  own 
people,  dropping  Scud  missiles  on  Is- 
raeli civilians,  and  his  threats  during 
the  Gulf  conflict  to  use  American 
POW's  as  human  shields  illustrate  his 
barbarism.  Congress  must  act  to  deter 
and  punish  those  who  commit  terror- 
ism and  take  the  lives  of  innocent 
Americans.  Those  who  are  known  ter- 
rorists must  not  be  permitted  to  lurk 
among  us.  Instead,  they  must  be  re- 
moved from  our  soil.  In  addition,  those 
who  would  commit  vicious,  brutal  acts 
must  pay  the  ultimate  price.  We  must 
treat  terrorists  for  what  they  are — 
murderers— who  should  face  the  death 
penalty  for  their  heinous  crimes. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  45 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.   That   this   Act  may   be 
cited  as  the  "Protection  Against  Terrorism 
Act  of  1993". 
TITLE  I— "TERRORISM  DEATH  PENALTY 
ACT  OF  1993". 
SEC.  101.  DEATH  PENALTY  FOR  TERRORIST  ACTS. 

(a)  Offense.— Subsections  2331  (a)  through 
(c)  of  title  18  of  the  United  States  Code  are 
amended  to  read  as  follows: 

"(a)  Homicide— Whoever  kills  a  person 
while  such  person  is  inside  the  United 
States,  or  kills  a  national  of  the  United 
States,  while  such  national  is  outside  the 
United  States,  shall— 

"(IKA)  if  the  killing  is  a  first  degree  mur- 
der as  defined  in  section  1111(a)  of  this  title, 
be  punished  by  death  or  imprisonment  for 
any  term  of  years  or  for  life,  or  be  fined 
under  this  title,  or  both;  and 

"(B)  if  the  killing  is  a  murder  other  than  a 
first  degree  murder  as  defined  in  section 
1111(a)  of  this  title,  be  fined  under  this  title 
or  imprisoned  for  any  term  of  years  or  for 
life,  or  both  so  fined  and  so  imprisoned; 

"(2)  if  the  killing  is  a  voluntary  man- 
slaughter as  defined  in  section  1112(a)  of  this 
title,  be  fined  under  this  title  or  imprisoned 
not  more  than  thirty  years,  or  both;  and 

"(3)  if  the  killing  is  an  involuntary  man- 
slaughter as  defined  in  section  1112(a)  of  this 
title,  be  fined  under  this  title  or  imprisoned 
not  more  than  ten  years,  or  both. 

"(b)  Attempt  or  Conspiracy  Wrra  Re- 
spect TO  Homicide.— Whoever  attempts  to 
kill,  or  engages  in  a  conspiracy  to  kill,  any 
human  being  inside  the  United  States  or  any 
national  of  the  United  States  while  such  na- 
tional is  outside  the  United  States  shall— 

"(1)  in  the  case  of  an  attempt  to  commit  a 
killing  that  is  a  murder  as  defined  in  this 
chapter,  be  fined  under  this  title  or  impris- 
oned not  more  than  thirty-five  years,  or 
both;  and 

"(2)  in  the  case  of  a  conspiracy  by  two  or 
more  persons  to  commit  a  killing  that  is  a 
murder  as  defined  in  section  1111(a)  of  this 
title,  if  one  or  more  of  such  persons  do  any 
overt  act  to  effect  the  object  of  the  conspir- 
acy, be  fined  under  this  title  or  imprisoned 


for  any  term  of  years  or  for  life,  or  both  so 
fined  and  so  imprisoned. 

•(c)  Other  Conduct.— Whoever  engages  in 
physical  violence — 

"(1)  with  intent  to  cause  serious  bodily  in- 
jury to  a  person  inside  the  United  States,  or 
a  national  of  the  United  States  while  such 
national  is  outside  the  United  States;  or 

"(2)  with  the  result  that  serious  bodily  in- 
jury is  caused  to  a  person  inside  the  United 
States,  or  to  a  national  of  the  United  States 
while  such  national  is  outside  the  United 
States; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  ten  years,  or  both". 

(b)  Death  Penalty.— Section  2331  of  title 
18  of  the  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(f)  Death  Penalty  Procedures.— 

"(1)  Sentence  of  death.— a  defendant  who 
has  been  found  guilty  of  an  offense  described 
in  subsection  (a)(1)(A).  if  the  defendant,  as 
determined  beyond  ^  reasonable  doubt  at  a 
hearing  under  paragraph  3 — 

"(A)  intentionally  killed  the  victim; 

"(B)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the  vic- 
tim; 

"(C)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person  would 
be  taken  or  intending  that  lethal  force  would 
be  used  in  connection  with  a  person,  other 
than  one  of  the  participants  in  the  offense, 
and  the  victim  died  as  a  direct  result  of  the 
act;  or 

•(D)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  i>erson.  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act. 
shall  be  sentenced  to  death  if.  after  consider- 
ation of  the  factors  set  forth  in  paragraph  (2) 
in  the  course  of  a  hearing  held  pursuant  to 
paragraph  (3)  it  is  determined  that  imposi- 
tion of  a  sentence  of  death  is  justified;  pro- 
vided that  no  person  may  be  sentenced  to 
death  who  was  less  than  sixteen  years  of  age 
at  the  time  of  the  offense. 

••(2)  Factors  to  be  considered  in  deter- 
mining whether  a  sentence  of  death  is  jus- 
tified— 

••(A)  Mitigating  factors.— In  determining 
whether  a  sentence  of  death  is  justified,  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  each  of  the  following  mitigating 
factors  and  determine  which,  if  any.  exist; 

"(i)  the  defendant's  mental  capacity  was 
significantly  impaired,  although  the  impair- 
ment was  not  such  as  to  constitute  a  defense 
to  prosecution; 

••(ii)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecution; 
and 

"(iii)  the  defendant  was  an  accomplice  and 
participation  in  the  offense  was  relatively 
minor. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  mitigating 
factor  exists. 

■■(B)  AGGRAVATING  FACTORS.— In  determin- 
ing whether  a  sentence  of  death  is  justified, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  each  of  the  following  aggra- 
vating factors  and  determine  which,  if  any, 
exist: 

"(i)  the  death,  or  injury  resulting  in  death, 
occurred  during  the  commission  or  at- 
tempted commission  of.  or  during  the  imme- 
diate flight  from  the  commission  of.  an  of- 
fense under  section  751  (prisoners  in  custody 
of  institution  or  officer),  section  794  (gather- 


ing or  delivering  defense  information  to  aid 
foreign  government),  section  844(d)  (trans- 
portation of  explosives  in  interstate  com- 
merce for  certain  purposes),  section  844(f) 
(destruction  of  Government  property  in 
interstate  commerce  by  explosives),  section 
1118  (prisoners  serving  life  term),  section  1201 
(kidnaping),  or  section  2381  (treason)  of  this 
title,  or  section  902  (i)  or  (n)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1472  (i)  or  (n))  (aircraft  piracy); 

"(ii)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute; 

"(iii)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State  of- 
fenses, punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of.  serious  bodily 
injury  or  death  upon  another  person; 

•'(iv)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 

•'(V)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(vi)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment  or  promise  of 
payment  of  anything  of  pecuniary  value; 

■■(vii)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the  ex- 
pectation of  the  receipt,  of  anything  of  pecu- 
niary value; 

"(viii)  the  defendant  committed  the  of- 
fense after  planning  and  premeditation  to 
cause  the  death  of  a  person  or  commit  an  act 
of  terrorism; 

•■(ix)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprisonment 
of  more  than  one  year,  committed  on  dif- 
ferent occasions,  involving  the  distribution 
of  a  controlled  substance; 

"(x)  the  victim  was  particularly  vulnerable 
due  to  old  age.  youth  or  infirmity,  the  de- 
fendant committed  the  offense  against — 

"(I)  the  President  of  the  United  States,  the 
President-elect,  the  Vice  President,  the  Vice 
President-elect.  the  Vice-President-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  of- 
fice of  the  President  of  the  United  States,  or 
any  person  who  is  acting  as  President  under 
the  Constitution  and  laws  of  the  United 
States; 

■•(II)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion; 

"(III)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the  Unit- 
ed States  on  official  business;  or 

'•(iv)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution — 

"(aa)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

"(bb)  because  of  the  performance  of  his  of- 
ficial duties;  or 

"(cc>  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  'law  en- 
forcement officer"  is  a  public  servant  author- 
ized by  law  or  by  a  Government  agency  or 
Congress  to  conduct  or  engage  in  the  preven- 
tion, investigation,  or  prosecution  of  an  of- 
fense. 
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The  jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aLggTa.va,ting 
factor  exists. 

"(3)  Speci.\l  hearing  to  determine  wheth- 
er A  sente.nce  of  death  is  justified.— 

•■(A)  Notice  by  the  government.— If  the 
attorney  for  the  Government  believes  that 
the  circumstances  of  the  offense  are  such 
that  a  sentence  of  death  is  justified  under 
this  chapter,  he  shall,  a  reasonable  time  be- 
fore the  trial,  or  before  acceptance  by  the 
court  of  a  plea  of  ^ilty,  or  at  such  time 
thereafter  as  the  court  may  permit  upon  a 
showing  of  good  cause,  sign  and  file  with  the 
court,  and  serve  on  the  defendant,  a  notice— 
'■(i)  stating-  that  the  Government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  Government  will  seek 
the  sentence  of  death:  and 

"(ii)  setting  forth  the  aggravating  factor 
or  factors  that  the  Government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

•■(B)  Hearing  before  a  court  or  jury— If 
the  attorney  for  the  Government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  paragraph 
(1),  the  judge  who  presided  at  the  trial  or  be- 
fore whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  be  conducted  - 

•■<i)  before  the  jury  that  determined  the  de- 
fendant's guilt: 

"(ii)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(I)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

■■(II)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
••(III)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 
••(IV)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary:  or 

■■(iii)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  attorney  for  the  Government. 
A  jury  impaneled  pursuant  to  paragraph 
(3)(b)(2)  shall  consist  of  twelve  members,  un- 
less, at  any  time  before  the  conclusion  of  the 
hearing,  the  parties  stipulate,  with  the  ap- 
proval of  the  court,  that  it  shall  consist  of  a 
lesser  number. 

•■(C)  Proof  of  mitigating  and  aggravat- 
ing factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  paragraph  (1).  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  bearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  consid- 
ered under  paragraph  (2).  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  Government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
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ing  the  issues,  or  misleading  the  jury.  The 
Government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  the  case 
of  imposing  a  sentence  of  death.  The  Govern- 
ment shall  open  the  argument.  The  defend- 
ant shall  be  permitted  to  reply.  The  Govern- 
ment shall  then  be  permitted  to  reply  in  re- 
buttal. The  burden  of  establishing  the  exist- 
ence of  any  aggravating  factor  is  on  the  Gov- 
ernment, and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established  beyond 
a  reasonable  doubt.  The  burden  of  establish- 
ing the  existence  of  any  mitigating  factor  is 
on  the  defendant,  and  is  not  satisfied  unless 
the  existence  of  such  a  factor  is  established 
by  a  preponderance  of  the  information. 

•■(D)  Return  of  special  findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating  fac- 
tor, concerning  which  information  is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  paragraph  (2).  The  jury  must  find 
the  existence  of  an  aggravating  factor  by  a 
unanimous  vote  although  it  is  unnecessary 
that  there  be  a  unanimous  vote  on  any  spe- 
cific aggravating  factor  if  a  majority  of  the 
jury  finds  the  existence  of  such  a  specific 
factor  A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more  mem- 
bers of  the  jury  and  any  member  of  the  jury 
who  finds  the  existence  of  a  mitigating  fac- 
tor may  consider  such  a  factor  established 
for  purposes  of  this  section,  regardless  of  the 
number  of  jurors  who  consider  that  the  fac- 
tor has  been  established. 

••(E)  Retl'rn  of  a  finding  concerning  a 
sentence  9f  death —If  an  aggravating  fac- 
tor required  to  be  considered  under  subpara- 
graph (2)(c)  is  found  to  exist:  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  then  con- 
sider whether  all  the  aggravating  factors 
found  to  exist  sufficiently  outweigh  all  the 
mitigating  factors  found  to  exist  to  justify  a 
sentence  of  death,  or,  in  the  absence  of  a 
mitigating  factor,  whether  the  aggravating 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court  shall  return  a 
finding  as  to  whether  a  sentence  of  death  is 
justified. 

■■(F)  Special  precaution  to  assure 
against  discrimination —In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subparagraph  (E).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury,  upon 
return  of  a  finding  under  subparagraph  (E), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  national  origin,  creed,  or  sex 
of  the  defendant  was  not  involved  in  reach- 
ing the  juror's  individual  decision. 

••(4)  Imposition  of  a  sentence  of  death.— 
Upon  a  finding  under  subparagraph  (3ME) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  subparagraph  (3)(E) 
that  a  sentence  of  death  is  not  justified,  or 
under  subparagraph  (3)(E)  that  no  aggravat- 
ing factor  required  to  be  found  exsits,  the 
court  shall  impose  any  sentence  other  than 
death  that  is  authorized  by  law.  Notwith- 
standing any  other  provision  of  law.  if  the 
maximum  term  of  imprisonment  for  the  of- 
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fense  is  life  imprisonment  the  court  may  im- 
pose a  sentence  of  life  imprisonment  without 
parole. 

■■(5)  Review  of  a  sentence  of  death.— 
■(A)  Appeal— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal must  be  filed  within  the  time  specified 
for  the  filing  of  a  notice  of  appeal.  An  appeal 
under  this  section  may  be  consolidated  with 
an  appeal  of  the  judgment  of  conviction  and 
shall  have  priority  over  all  other  cases. 

■■(B)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

•"(i)  the  evidence  submitted  during  the 
trial: 

••(ii)  the  information  submitted  during  the 
sentencing  hearing: 

•■(iii)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

■■(iv)  the  special  findings  returned  under 
subparagraph  (3)(D). 

•■(C)  Decision  and  disposition.— 

■■(i)  If  the  court  of  appeals  determines 
that— 

■■(I)  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor:  and 

■■(II)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  para- 
graph (2):  it  shall  affirm  the  sentence. 

■■(ii)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration 
under  paragraph  (3). 

■■(iii)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

■■(6)  I.mplementation  of  a  sentence  of 
death.— A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody  of 
the  Attorney  General  until  exhaustion  of  the 
procedures  for  appeal  of  the  judgment  of  con- 
viction and  for  review  of  the  sentence.  When 
the  sentence  is  to  be  implemented,  the  At- 
torney General  shall  release  the  person  sen- 
tenced to  death  to  the  custody  of  a  United 
States  marshal,  who  shall  supervise  imple- 
mentation of  the  sentence  in  the  manner 
prescribed  by  the  law  of  the  State  in  which 
the  sentence  is  imposed.  If  the  law  of  such 
State  does  not  provide  for  Implementation  of 
a  sentence  of  death,  the  court  shall  designate 
another  State,  the  law  of  which  does  so  pro- 
vide, and  the  sentence  shall  be  implemented 
in  the  latter  State  in  the  manner  prescribed 
by  such  law.  A  sentence  of  death  shall  not  be 
carried  out  upon  a  woman  while  she  is  preg- 
nant. 

■■(7)  Use  of  state  facilities.— 

■■(A)  In  general— a  United  States  mar- 
shal charged  with  supervising  the  implemen- 
tation of  a  sentence  of  death  may  use  appro- 
priate State  or  local  facilities  for  the  pur- 
pose, may  use  the  services  of  an  appropriate 
State  or  local  official  or  of  a  person  such  an 
official  employs  for  the  purpose,  and  shall 
pay  the  costs  thereof  in  an  amount  approved 
by  the  Attorney  General. 

••(B)  Excuse  of  an  e.mployee  on  moral  or 
religious  grounds— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or  bureau 
under  contract  shall  be  required  as  a  condi- 
tion of  that  employment,  or  contractual  ob- 
ligation to  be  in  attendance  at  or  to  partici- 
pate in  any  execution  carried  out  under  this 
section  if  such  participation  is  contrary  to 
the  moral  or  religious  convictions  of  the  em- 


ployee. For  purposes  of  this  subsection,  the 
term  'participation  in  execution'  includes 
personal  preparation  of  the  condemned  indi- 
vidual and  the  apparatus  used  for  execution 
and  supervision  of  the  activities  of  other  per- 
sonnel in  carrying  out  such  activities". 

TITLE  II— TERRORIST  ALIEN  REMOVAL 

Sec.  201.  This  Act  may  be  cited  as  the 
"Terrorist  Alien  Removal  Act  of  1993". 

Sec.  2.  The  Congress  finds  that  (a)  Terror- 
ist groups  have  been  able  to  create  signifi- 
cant infrastructures  and  cells  in  the  United 
States  among  persons  who  are  in  the  United 
States  either  temporarily,  as  students  or  in 
other  capacities,  or  as  permanent  resident 
aliens. 

(b)  International  terrorist  groups  that 
sponsor  these  infrastructures  were  respon- 
sible for— 

(1)  conspiring  to  bomb  the  Turkish  Honor- 
ary Consulate  in  Philadelphia,  Pennsylvania 
in  1982: 

(2)  hijacking  Trans  World  Airlines  Flight 
847  during  which  a  United  States  Navy  diver 
was  murdered  in  1985: 

(3)  hijacking  Egypt  Air  Flight  648  during 
which  three  Americans  were  killed  in  1985: 

(4)  murdering  an  American  citizen  aboard 
the  Achille  Lauro  cruise  liner  in  1985; 

(5)  hijacking  Pan  Am  Flight  73  in  Karachi, 
Pakistan,  in  which  forty-four  Americans 
were  held  hostage  and  two  were  killed  in 
1986: 

(6)  conspiring  to  bomb  an  Air  India  aircraft 
in  New  York  City  in  1986: 

(7)  attempting  to  bomb  the  Air  Canada 
cargo  facility  at  the  Los  Angeles  Inter- 
national airport  in  1986;  and 

(8)  numerous  bombings  and  murders  in 
Northern  Ireland  over  the  past  decade. 

(c)  Certain  governments  and  organizations 
have  directed  their  assets  in  the  United 
States  to  take  measures  in  preparation  for 
the  commission  of  terrorist  acts  in  this 
country. 

(d)  Present  immigration  laws  have  not 
been  used  to  any  significant  degree  by  law 
enforcement  officials  to  deport  alien  terror- 
ists because  compliance  with  these  laws  with 
respect  to  such  aliens  would  compromise 
classified  intelligence  sources  and  informa- 
tion. Moreover,  appellate  procedures  rou- 
tinely afforded  aliens  following  a  deporta- 
tion hearing  frequently  extend  over  several 
years  resulting  in  an  inability  to  remove  ex- 
peditiously aliens  engaging  in  terrorist  ac- 
tivity. 

(e)  Present  immigration  laws  are  inad- 
equate to  protect  the  national  security  of 
the  United  States  from  terrorist  attacks  by 
certain  aliens.  Therefore,  new  procedures  are 
needed  to  remove  alien  terrorists  from  the 
United  States  and  thus  reduce  the  threat 
that  such  aliens  pose  to  the  national  secu- 
rity and  other  vital  interests  of  the  United 
States. 

Sec.  203.  (a)  Subsection  241(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1251(a)) 
is  amended  by  adding  at  the  end  thereof  a 
new  paragraph  21  as  follows: 

"(21)  either  prior  or  subsequent  to  entry  is 
engaging  in  or  has  engaged  in  terrorist  activ- 
ity.". 

(b)  Subsection  101(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(43)  The  term  'terrorist  activity'  means 
any  activity  which  is  unlawful  under  the 
laws  of  the  place  where  it  is  committed,  or 
which,  if  committed  in  the  United  States 
would  have  been  unlawful  under  the  laws  of 
the  United  States  or  of  any  State  and  which 
involves — 


"(A)  the  hijacking  of  an  aircraft,  vessel,  or 
vehicle: 

■■(B)  the  sabotage  of  an  aircraft,  vessel,  or 
vehicle: 

"(C)  the  seizing  or  detaining  and  threaten- 
ing to  kill,  injure,  or  continue  to  detain  an- 
other person  in  order  to  compel  a  third  per- 
son or  governmental  organization  to  do  or 
abstain  from  doing  any  act  as  an  explicit  or 
implicit  condition  for  the  release  of  the  per- 
son detained  or  seized: 

••(D)  a  violent  attack  upon  the  person  or 
liberty  of  an  'internationally  protected  per- 
son' as  defined  in  18  U.S.C.  1116(b)(4); 

"(E)  the  use  of  any  explosive,  biological 
agent,  chemical  agent,  nuclear  weapon  or  de- 
vice, or  firearm  with  intent  to  endanger,  di- 
rectly or  indirectly,  the  safety  of  people  or 
cause  substantial  damage  to  property: 
"(F)  an  assassination:  or 
••(G)  any  threat,  attempt,  or  conspiracy  to 
do  any  of  the  foregoing. 

••(44)  The  term  •engage  in  a  terrorist  activ- 
ity' means  to  commit  an  act  of  terrorist  ac- 
tivity or  to  do  an  act  which  the  actor  knows, 
or  reasonably  should  know,  affords  material 
support  to  any  individual  or  enterprise  in 
conducting  terrorist  activity  at  any  time  in- 
cluding, but  not  limited  to— 

"(A)  the  preparation  and  planning  of  ter- 
rorist activity; 

"(B)  the  gathering  of  intelligence  on  poten- 
tial targets  for  terrorist  activity: 

••(C)  the  providing  of  any  type  of  material 
support  including  but  not  limited  to  a  safe 
house,  transportation,  funds,  false  identifica- 
tion, weapon,  or  explosive  to  any  individual 
who  the  actor  knows  or  has  reason  to  believe 
has  committed  or  plans  to  commit  an  act  of 
terrorist  activity: 

■•(D)  the  soliciting  of  funds  or  other  things 
of  value  for  terrorist  activity  or  for  any  or- 
ganization which  engages  in  or  which  has  en- 
gaged in  terrorist  activity:  or 

••(E)  the  solicitation  of  any  individual  for 
membership  in  a  terrorist  enterprise: 
The  term  does  not  include  lawful  speeches, 
writings,  or  attendance  and  participation  in 
peaceful  public  assemblies:  Provided,  how- 
ever. That  evidence  of  an.v  speech,  writing,  or 
participation  in  any  public  assembly  may  be 
used  to  show  the  actor's  awareness  of  the  un- 
lawful methods  of  an  individual  or  enterprise 
conducting  terrorist  activity. 

••(45)  The  term  •individual^  means  a  human 
being. 

"(46)  The  term  'enterprise'  means  an  orga- 
nization or  government.". 

Sec.  204.  The  Immigration  and  Nationality 
Act  is  amended  by  adding  at  the  end  thereof 
a  new  title  V  as  follows: 

TITLE  V— REMOVAL  OF  ALIEN 
TERRORISTS 
"Sec. 

•'501  (adds  8  U.S.C.  §1601).  Applicability. 
••502  (adds  8  U.S.C.  §1602).  Special  Removal 

Hearing. 
•503  (adds    8    U.S.C.    §1603).  Designation    of 

Judges. 
"504  (adds    8     U.S.C.     §1604).  Miscellaneous 

Provisions. 
"§501.  Applicability 

"(a)  The  provisions  of  this  title  may  be  fol- 
lowed in  the  discretion  of  the  Department  of 
Justice  whenever  the  Department  of  Justice 
has  information  that  an  alien  described  in 
paragraph  21  of  subsection  241(a)  of  this  Act 
(8  U.S.C.  1251(a)(21))  is  subject  to  deportation 
because  of  that  paragraph. 

"(b)  Whenever  an  official  of  the  Depart- 
ment of  Justice  files,  under  section  502,  an 
application  with  the  court  established  under 
section  503  for  authorization  to  seek  removal 
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pursuant  to  the  provisions  of  this  title,  the 
alien's  rights  regarding  removal  and  expul- 
sion shall  be  governed  solely  by  the  provi- 
sions of  this  title.  Except  as  they  are  specifi- 
cally referenced,  no  other  provisions  of  the 
Immigration  and  Nationality  Act  shall  be 
applicable.  An  alien  subject  to  removal 
under  these  provisions  shall  have  no  right  of 
discovery  of  information  derived  from  elec- 
tronic surveillance  authorized  under  the  For- 
eign Intelligence  Surveillance  Act  or  other- 
wise for  national  security  purposes,  nor  shall 
such  alien  have  the  right  to  seek  suppression 
of  evidence  derived  in  such  manner.  Further, 
the  Government  is  authorized  to  use,  in  the 
removal  proceeding,  the  fruits  of  electronic 
surveillance  authorized  under  the  Foreign 
Intelligence  Surveillance  Act  without  regard 
to  subsections  106  (c),  (e),  (f),  (g),  and  (h)  of 
that  Act. 

"(c)  This  title  is  enacted  in  response  to 
findings  of  Congress  that  aliens  described  in 
paragraph  21  of  subsection  241(a)  of  this  Act 
(8  U.S.C.  I251(a)(21))  represent  a  unique 
threat  to  the  security  of  the  United  States. 
It  is  the  intention  of  Congress  that  such 
aliens  be  promptly  removed  from  the  United 
States  following— 

"(1)  a  judicial  determination  of  probable 
cause  to  believe  that  a  person  is  such  an 
alien:  and 

'•(2)  a  judicial  determination  pursuant  to 
the  provisions  of  this  title  that  an  alien  is 
removable  on  the  grounds  that  he  is  an  alien 
described  in  paragraph  21  of  subsection  241(a) 
(8  U.S.C.  1251(a)(21)): 

and  that  such  aliens  not  be  given  a  deporta- 
tion hearing  and  are  ineligible  for  any  dis- 
cretionary relief  from  deportation  and  for  re- 
lief under  subsection  243(h)  of  the  Immigra- 
tion and  Nationality  Act 
"§502.  Special  Removal  Hearing 

••(a)  Whenever  removal  of  an  alien  is 
sought  pursuant  to  the  provisions  of  this 
title,  a  written  application  upon  oath  or  af- 
firmation shall  be  submitted  in  camera  and 
ex  parte  to  the  court  established  under  sec- 
tion 503  for  an  order  authorizing  such  a  pro- 
cedure. Each  application  shall  require  the 
approval  of  the  .Attorney  General,  the  Dep- 
uty Attorney  General,  or  the  Associate  At- 
torney General  based  upon  his  finding  that  it 
satisfies  the  criteria  and  requirements  for 
such  application  as  set  forth  in  this  title. 
Each  application  shall  include— 

•■(1)  the  identity  of  the  Department  of  Jus- 
tice attorney  making  the  application: 

••(2)  the  approval  of  the  Attorney  General, 
the  Deputy  Attorney  CJeneral.  or  the  Associ- 
ate Attorney  General  for  the  making  of  the 
application: 

•■(3)  the  identity  of  the  alien  for  whom  au- 
thorization for  the  special  removal  proce- 
dure is  sought:  and 

••(4)  a  statement  of  facts  and  cir- 
cumstances relied  on  by  the  Department  of 
Justice  to  establish  that— 

'■(A)  an  alien  as  described  in  paragraph  21 
of  subsection  241(a)  of  this  Act  (8  U.S.C. 
1251(a)(21))  is  physically  present  in  the  Unit- 
ed States,  and 

"(B)  with  respect  to  such  alien,  adherence 
to  the  provisions  of  title  II  of  this  Act  re- 
garding the  deportation  of  aliens  would  tend 
to  harm  the  national  security  of  the  United 
States,  adversely  affect  foreign  relations,  re- 
veal an  investigative  technique  important  to 
efficient  law  enforcement,  or  disclose  a  con- 
fidential source  of  information. 

"(b)  The  application  shall  be  filed  under 
seal  with  the  court  established  under  section 
503.  The  Attorney  General  may  take  into 
custody  any  alien  with  respect  to  whom  such 
an  application  has  been  filed  and,  notwith- 
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standing  any  other  provision  of  law.  may  re- 
tain such  an  alien  in  custody  in  accordance 
with  the  procedures  authorized  by  this  title. 

"(c)  In  accordance  with  the  rules  of  the 
court  established  under  section  503.  the  judge 
shall  consider  the  application  and  may  con- 
sider other  information  presented  under  oath 
or  affirmation  at  an  in  camera  and  ex  parte 
hearing:  on  the  application.  A  verbatim 
record  shall  be  maintained  of  such  a  hearing. 
The  application  and  any  other  evidence  shall 
be  considered  by  a  single  judge  of  that  court 
who  shall  enter  an  ex  parte  order  as  re- 
quested if  he  finds,  on  the  basis  of  the  facts 
submitted  in  the  application  and  any  other 
information  provided  by  the  Department  of 
Justice  at  the  in  camera  and  ex  parte  hear- 
ing, there  is  probable  cause  to  believe  that— 

"(1)  the  alien  who  is  the  subject  of  the  ap- 
plication has  been  correctly  identified  and  is 
an  alien  as  described  in  paragraph  21  of  sub- 
section 241(a)  of  this  Act  (8  U.S.C.  1251(a)); 
and 

"(2)  adherence  to  the  provisions  of  title  II 
of  this  Act  regarding  the  deportation  of  the 
identified  alien  would  tend  to  harm  the  na- 
tional security  of  the  United  States,  ad- 
versely affect  foreign  relations,  reveal  an  in- 
vestigative technique  important  to  efficient 
law  enforcement  or  disclose  a  confidential 
source  of  information. 

•■(d)(1)  In  any  case  in  which  the  application 
for  the  order  is  denied,  the  judge  shall  pre- 
pare a  written  statement  of  his  reasons  for 
the  denial  and  the  Department  of  Justice 
may  seek  a  review  of  the  denial  by  the  Court 
of  Appeals  for  the  Federal  Circuit  by  notice 
of  appeal  which  must  be  filed  within  twenty 
days.  In  such  a  case  the  entire  record  of  the 
proceeding  shall  be  transmitted  to  the  Court 
of  Appeals  under  seal  and  the  Court  of  Ap- 
peals shall  hear  the  matter  ex  parte. 

"(2)  If  the  Department  of  Justice  does  not 
seek  review,  the  alien  shall  be  released  from 
custody  unless  such  alien  may  be  arrested 
and  taken  into  custody  pursuant  to  title  II  of 
this  Act  as  an  alien  subject  to  deportation, 
in  which  case  such  alien  shall  be  treated  in 
accordance  with  the  provisions  of  this  Act 
concerning  the  deportation  of  aliens. 

"(3)  If  the  application  for  the  order  is  de- 
nied because  the  judge  has  not  found  prob- 
able cause  to  believe  that  the  alien  who  is 
the  subject  of  the  application  has  been  cor- 
rectly identified  or  is  an  alien  as  described  in 
paragraph  21  of  subsection  241(a)  of  this  Act 
(8  U.S.C.  1251(a) I  and  the  Department  of  Jus- 
tice seeks  review,  the  alien  shall  be  released 
from  custody  unless  such  alien  may  be  ar- 
rested and  taken  into  custody  pursuant  to 
title  II  of  this  Act  as  an  alien  subject  to  de- 
portation, in  which  case  such  alien  shall  be 
treated  in  accordance  with  the  provisions  of 
this  Act  concerning  the  deportation  of  aliens 
simultaneously  with  the  application  of  this 
Title. 

•■(4)  If  the  application  for  the  order  is  de- 
nied because,  although  the  judge  found  prob- 
able cause  to  believe  that  the  alien  who  is 
the  subject  of  the  application  has  been  cor- 
rectly identified  and  is  an  alien  as  described 
in  paragraph  21  of  subsection  241(a)  of  this 
Act  (8  use.  1251(a)).  the  judge  has  found 
that  there  is  not  probable  cause  to  believe 
that  adherence  to  the  provisions  of  title  II  of 
this  Act  regarding  the  deportation  of  the 
identified  alien  would  tend  to  harm  the  na- 
tional security  of  the  United  States,  ad- 
versely affect  foreigm  relations,  reveal  an  in- 
vestigative technique  important  to  efficient 
law  enforcement,  or  disclose  a  confidential 
source  of  information,  the  judge  shall  release 
the  alien  from  custody  subject  to  the  least 
restrictive  condition  or  combination  of  con- 


ditions of  release  described  in  subsection  3142 
(b)  and  (c)(l)(B)(i>-(xiv)  of  title  18  that  will 
reasonably  assure  the  appearance  of  the 
alien  at  any  future  proceeding  pursuant  to 
this  title  and  will  not  endanger  the  safety  of 
any  other  person  or  the  community,  but  if 
the  judge  finds  no  such  condition  or  com- 
bination of  conditions  the  alien  shall  remain 
in  custody  until  the  completion  of  any  ap- 
peal authorized  by  this  title.  The  provisions 
of  sections  3145-3148  of  title  18  pertaining  to 
review  and  appeal  of  a  release  or  detention 
order,  penalties  for  failure  to  appear,  pen- 
alties for  an  offense  committed  while  on  re- 
lease, and  sanctions  for  violations  of  a  re- 
lease condition  shall  apply  to  an  alien  to 
whom  the  previous  sentence  applies  and — 

"(A)  for  purposes  of  section  3145  an  appeal 
shall  be  taken  to  the  Court  of  Appeals  for 
the  Federal  Circuit;  and 

"(B)  for  purposes  of  section  3146  the  alien 
shall  be  considered  released  in  connection 
with  a  charge  of  an  offense  punishable  by  life 
imprisonment. 

"(e)(1)  In  any  case  in  which  the  application 
for  the  order  authorizing  the  special  proce- 
dures of  this  title  is  approved,  the  judge  who 
granted  the  order  shall  consider  separately 
each  item  of  evidence  the  Department  of 
Justice  proposes  to  introduce  in  camera  and 
ex  parte  at  the  special  removal  hearing.  The 
judge  shall  authorize  the  introduction  in 
camera  and  ex  parte  of  any  item  of  evidence 
for  which  the  judge  determines  that  the  in- 
troduction other  than  in  camera  and  ex 
parte  would  tend  to  harm  the  national  secu- 
rity of  the  United  States,  adversely  affect 
foreign  relations,  reveal  an  investigative 
technique  important  to  efficient  law  enforce- 
ment, or  disclose  a  confidential  source  of  in- 
formation. With  respect  to  any  evidence 
which  the  judge  authorizes  to  be  introduced 
in  camera  and  ex  parte,  the  judge  shall  cause 
to  be  prepared  and  shall  sign,  and  the  De- 
partment of  Justice  shall  cause  to  be  deliv- 
ered to  the  alien,  either— 

••(A)  a  written  summary  which  shall  be  suf- 
ficient to  inform  the  alien  of  the  general  na- 
ture of  the  evidence  that  he  is  an  alien  as  de- 
scribed in  paragraph  21  of  subsection  241(a)  of 
this  Act  (8  U.S.C.  1251(a)(21))  and  to  permit 
the  alien  to  marshal  the  facts  and  prepare  a 
defense,  but  which  shall  not  tend  to  harm 
the  national  security,  adversely  affect  for- 
eign relations,  reveal  an  investigative  tech- 
nique im|X)rtant  to  efficient  law  enforce- 
ment, or  disclose  a  confidential  source;  or 

••(B)  if  necessary  to  prevent  serious  harm 
to  the  national  security  or  death  or  serious 
bodily  injury  to  any  person,  a  statement  in- 
forming the  alien  that  no  such  summary  is 
possible. 

••(2)  The  Department  of  Justice  may  take 
an  interlocutory  appeal  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  of 
any  determination  by  the  judge  pursuant  to 
paragraph  ( 1  )— 

■•(A)  concerning  whether  an  item  of  evi- 
dence may  be  introduced  in  camera  and  ex 
parte; 

••(B)  concerning  the  contents  of  any  sum- 
mary of  evidence  to  be  introduced  in  camera 
and  ex  parte  prepared  pursuant  to  subpara- 
graph (e)(1)(A);  or 

••(C)  ruling  that  no  summary  of  evidence  to 
be  introduced  in  camera  and  ex  parte  is  pos- 
sible pursuant  to  subparagraph  (e)(1)(B). 
In  any  interlocutory  appeal  taken  pursuant 
to  this  paragraph,  the  entire  record,  includ- 
ing any  proposed  order  of  the  judge  or  sum- 
mary of  evidence,  shall  be  transmitted  to  the 
Court  of  Appeals  under  seal  which  shall  hear 
the  matter  ex  parte.  The  Court  of  Appeals 
shall  consider  the  appeal  as  expeditiously  as 
possible. 


••(f)  In  any  case  in  which  the  application 
for  the  order  is  approved  the  special  removal 
hearing  authorized  by  this  section  shall  be 
conducted  for  the  purpose  of  determining  if 
the  alien  to  whom  the  order  pertains  should 
be  removed  from  the  United  States  on  the 
grounds  that  he  is  an  alien  as  described  in 
paragraph  21  of  subsection  241(a)  of  this  Act 
(8  U.S.C.  1251(a)(21)).  In  accordance  with  sub- 
section (e).  the  alien  shall  be  given  reason- 
able notice  of  the  nature  of  the  charges 
against  him.  The  alien  shall  be  given  notice, 
reasonable  under  all  the  circumstances,  of 
the  time  and  place  at  which  the  hearing  will 
be  held.  The  hearing  shall  be  held  as  expedi- 
tiously as  possible. 

■•(g)  The  special  removal  hearing  shall  be 
held  before  the  same  judge  who  granted  the 
order  pursuant  to  subsection  (e)  unless  that 
judge  is  deemed  unavailable  due  to  illness  or 
disability  by  the  chief  judge  of  the  court  es- 
tablished pursuant  to  section  503,  or  has 
died.  A  decision  by  the  chief  judge  pursuant 
to  the  preceding  sentence  shall  not  be  sub- 
ject to  review  by  either  the  alien  or  the  De- 
partment of  Justice. 

•'(h)  The  hearing  shall  be  open  to  the  pub- 
lic. The  alien  shall  have  a  right  to  be  present 
as  such  hearing  and  to  be  represented  by 
counsel.  Any  alien  financially  unable  to  ob- 
tain counsel  shall  be  entitled  to  have  counsel 
assigned  to  represent  him.  Such  counsel 
shall  be  appointed  by  the  judge  pursuant  to 
the  plan  for  furnishing  representation  for 
any  person  financially  unable  to  obtain  ade- 
quate representation  for  the  district  in 
which  the  hearing  is  conducted  as  provided 
for  in  section  3006A  of  title  18,  all  provisions 
of  that  section  shall  apply,  and  for  purposes 
of  determining  the  maximum  amount  of 
compensation,  the  matter  shall  be  treated  as 
if  a  felony  was  charged.  The  alien  may  be 
called  as  a  witness  by  the  Department  of 
Justice.  The  alien  shall  have  a  right  to  intro- 
duce evidence  on  his  own  behalf  Except  as 
provided  in  subsection  (j).  the  alien  shall 
have  a  reasonable  opportunity  to  examine 
the  evidence  against  him  and  to  cross-exam- 
ine any  witnesses.  A  verbatim  record  of  the 
proceedings  and  of  all  testimony  and  evi- 
dence offered  or  produced  at  such  a  hearing 
shall  be  kept.  The  decision  of  the  judge  shall 
be  based  only  on  the  evidence  introduced  at 
the  hearing,  including  evidence  introduced 
under  subsection  (j). 

•'(i)  At  any  time  prior  to  the  conclusion  of 
the  hearing,  either  the  alien  or  the  Depart- 
ment of  Justice  may  request  the  judge  to 
issue  a  subpoena  for  the  presence  of  a  named 
witness  (which  subpoena  may  also  command 
the  person  to  whom  it  is  directed  to  produce 
books,  papers,  documents,  or  other  objects 
designated  therein)  upon  a  satisfactory 
showing  that  the  presence  of  the  witness  is 
necessary  for  the  determination  of  any  mate- 
rial matter.  Such  a  request  may  be  made  ex 
parte  except  that  the  judge  shall  inform  the 
Department  of  Justice  of  any  request  for  n 
subpoena  by  the  alien  for  a  witness  or  ni  r 
rial  if  compliance  with  such  a  subpocia. 
would  reveal  evidence  or  the  source  of  evi- 
dence which  has  been  introduced,  or  which 
the  Department  of  Justice  has  received  per- 
mission to  introduce,  in  camera  and  exparte 
pursuant  to  subsection  (j),  and  the  Depart- 
ment of  Justice  shall  be  given  a  reasonable 
opportunity  to  oppose  the  issuance  of  such  a 
subpoena.  If  an  application  for  a  subpoena  by 
the  alien  also  makes  a  showing  that  the 
alien  is  financially  unable  to  pay  for  the  at- 
tendance of  a  witness  so  requested,  the  court 
may  order  the  costs  incurred  by  the  process 
and  the  fees  of  the  witness  so  subpoenaed  to 
be  paid  for  from  funds  appropriated  for  the 
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enforcement  of  title  II  of  this  Act.  A  sub- 
poena under  this  subsection  may  be  served 
anywhere  in  the  United  States.  A  witness 
subpoenaed  under  this  subsection  shall  re- 
ceive the  same  fees  and  expenses  as  a  witness 
subpoenaed  in  connection  with  a  civil  pro- 
ceeding in  a  court  of  the  United  States. 
Nothing  in  this  subsection  is  intended  to 
allow  an  alien  to  have  access  to  classified  in- 
formation. 

"(j)  Evidence  which  has  either  been  sum- 
marized pursuant  to  subsection  (e)(1)(A)  or 
for  which  no  summary  has  been  deemed  pos- 
sible pursuant  to  subsection  (e)(1)(B)  shall  be 
introduced  (either  in  writing  or  through  tes- 
timony) in  camera  and  ex  parte  and  neither 
the  alien,  nor  the  public  shall  be  informed  of 
such  evidence  or  its  source  other  than 
through  reference  to  tjie  summary  provided 
pursuant  to  subsection  (e)(lMA)  or  to  the  ex- 
planation that  no  summary  could  be  pro- 
vided pursuant  to  subsection  (e)(1)(B).  Not- 
withstanding the  previous  sentence,  the  De- 
partment of  Justice  may.  in  its  discretion, 
elect  to  introduce  such  evidence  in  open  ses- 
sion. 

••(k)  Evidence  introduced  at  the  hearing, 
either  in  open  session  or  in  camera  and  ex 
parte  may,  in  the  discretion  of  the  Depart- 
ment of  Justice,  include  all  or  part  of  the  in- 
formation presented  under  subsections  (a) 
through  (c)  used  to  obtain  the  order  for  the 
hearing  under  this  section. 

••(1)  Following  the  receipt  of  evidence,  the 
attorney  for  the  Department  of  Justice  and 
for  the  alien  shall  be  given  fair  opportunity 
to  present  argument  as  to  whether  the  evi- 
dence is  sufficient  to  justify  the  removal  of 
the  alien.  The  attorney  for  the  Department 
of  Justice  shall  open  the  argument.  The  at- 
torney for  the  alien  shall  be  permitted  to 
reply.  The  attorney  for  the  Department  of 
Justice  shall  then  be  permitted  to  reply  in 
rebuttal.  The  judge  may  allow  any  part  of 
the  argument  that  refers  to  evidence  re- 
ceived in  camera  and  ex  parte  to  be  heard  in 
camera  and  ex  parte. 

••(m)  The  Department  of  Justice  has  the 
burden  of  showing  by  clear  and  convincing 
evidence  that  the  alien  is  subject  to  removal 
because  he  is  an  alien  as  described  in  para- 
graph 21  of  subsection  241(a)  of  this  Act  (8 
U.S.C.  1251(a)(21)).  If  the  judge  finds  that  the 
Department  of  Justice  has  met  this  burden, 
the  judge  shall  order  the  alien  removed. 

'•(n)(l)  At  the  time  of  rendering  a  decision 
as  to  whether  the  alien  shall  be  removed,  the 
judge  shall  prepare  a  written  order  contain- 
ing a  statement  of  facts  found  and  conclu- 
sions of  law.  Any  portion  of  the  order  that 
would  reveal  the  substance  or  source  of  evi- 
dence received  in  camera  and  ex  parte  pursu- 
ant to  subsection  (j)  shall  not  be  made  avail- 
able to  the  alien  or  the  public. 

"(2)  The  decision  of  the  judge  may  be  ap- 
pealed by  either  the  alien  or  the  Department 
of  Justice  to  the  Court  of  Appeals  for  the 
Federal  Circuit  by  notice  of  appeal  which 
must  be  filed  within  twenty  days,  during 
which  time  such  order  shall  not  be  executed. 
In  any  case  appealed  pursuant  to  this  sub- 
section, the  entire  record  shall  be  transmit- 
ted to  the  Court  of  Appeals  and  information 
received  pursuant  to  subsection  (j).  and  any 
portion  of  the  judge's  order  that  would  re- 
veal such  information  or  its  source,  shall  be 
transmitted  under  seal.  The  Court  of  Appeals 
shall  consider  the  case  as  expeditiously  as 
possible. 

••(3)  In  an  appeal  to  the  Court  of  Appeals 
pursuant  to  either  subsections  (d)  or  (e)  or 
this  subsection,  the  Court  of  Appeals  shall 
review  questions  of  law  de  novo  but  a  prior 
finding  on  any  question  of  fact  shall  not  be 


set  aside  unless  such  finding  was  clearly  er- 
roneous. 

"(o)  If  the  judge  decides,  pursuant  to  sub- 
section (n).  that  the  alien  should  not  be  re- 
moved, the  alien  shall  be  released  from  cus- 
tody unless  such  alien  may  be  arrested  and 
taken  into  custody  pursuant  to  title  II  of 
this  Act  as  an  alien  subject  to  deportation  in 
which  case,  for  purposes  of  detention,  such 
alien  may  be  treated  in  accordance  with  the 
provisions  of  this  Act  concerning  the  depor- 
tation of  aliens. 

"(p)  Following  a  decision  by  the  Court  of 
Appeals  pursuant  to  either  subsection  (d)  or 
subsection  (n).  either  the  alien  or  the  De- 
partment of  Justice  may  petition  the  Su- 
preme Court  for  a  writ  of  certiorari.  In  any 
such  case,  any  information  transmitted  to 
the  Court  of  Appeals  under  seal  shall,  if  such 
information  is  also  submitted  to  the  Su- 
preme Court,  be  transmitted  under  seal. 
"$  503.  Designation  of  Judges 

"(a)  The  Chief  Justice  of  the  United  States 
shall  publicly  designate  five  district  court 
judges  from  five  of  the  United  States  judicial 
circuits  who  shall  constitute  a  court  which 
shall  have  jurisdiction  to  conduct  all  mat- 
ters and  proceedings  authorized  by  section 
502.  One  of  the  judges  so  appointed  shall  be 
publicly  designated  as  the  presiding  judge  by 
the  Chief  Justice.  The  presiding  judge  shall 
promulgate  rules  to  facilitate  the  function- 
ing of  the  court  and  shall  be  responsible  for 
assigning  the  consideration  of  cases  to  the 
various  judges. 

"(b)  Proceedings  under  section  502  shall  be 
conducted  as  expeditiously  as  possible.  The 
Chief  Justice,  in  consultation  with  the  At- 
torney General  and  other  appropriate  Fed- 
eral officials,  shall,  consistent  with  the  ob- 
jectives of  this  title,  provide  for  the  mainte- 
nance of  appropriate  security  measures  for 
applications  for  ex  parte  orders  to  conduct 
the  special  removal  hearing  authorized  by 
section  502.  the  orders  themselves,  evidence 
received  in  camera  and  ex  parte,  and  other 
matters  as  necessary  to  protect  information 
concerning  matters  before  the  court  from 
harming  the  national  security  of  the  United 
States,  adversely  affecting  foreign  relations, 
revealing  investigative  techniques,  or  dis- 
closing confidential  sources  of  information. 

••(c)  Each  judge  designated  under  this  sec- 
tion shall  serve  for  a  term  of  five  years  and 
shall  be  eligible  for  redesignation  except 
that  the  four  associate  judges  first  des- 
ignated under  subsection  (a)  shall  be  des- 
ignated for  terms  of  from  one  to  four  years 
so  that  one  term  expires  each  year. 
"$504.  Miscellaneous  Provisions 

••(a)(1)  Following  a  determination  pursuant 
to  this  title  that  an  alien  shall  be  removed, 
and  after  the  conclusion  of  any  judicial  re- 
view thereof  the  Attorney  General  may  re- 
tain the  alien  in  custody,  or  if  the  alien  was 
released  pursuant  to  subsection  502<o)  may 
return  the  alien  to  custody,  and  shall  cause 
the  alien  to  be  transported  to  any  country 
which  the  alien  shall  designate  provided  such 
designation  does  not.  in  the  Attorney  Gen- 
eral's judgment,  impair  any  treaty  (includ- 
ing a  treaty  pertaining  to  extradition)  obli- 
gation of  the  United  States  or  otherwise  ad- 
versely affect  the  foreign  policy  of  the  Unit- 
ed States. 

••(2)  If  the  alien  refuses  to  chose  a  country 
to  which  he  wishes  to  be  transported,  or  if 
the  Attorney  General  determines  that  re- 
moval of  the  alien  to  a  selected  country 
would  impair  a  treaty  obligation  or  ad- 
versely affect  foreign  policy,  the  Attorney 
General  shall  cause  the  alien  to  be  trans- 
ported to  any  country  willing  to  receive  such 
alien. 


'•(3)  Before  an  alien  is  transported  out  of 
the  United  States  pursuant  to  paragraph  (1) 
or  (2)  or  pursuant  to  an  order  of  exclusion  be- 
cause such  alien  is  excludable  under  para- 
graph 34  of  subsection  212(a)  of  this  Act  (8 
U.S.C.  1182(a)(34)).  he  or  she  shall  be  photo- 
graphed and  fingerprinted,  and  shall  be  ad- 
vised of  the  provisions  of  subsection  276(b)  of 
this  Act  (8  U.S.C.  1326(b)). 

"(4)  If  no  country  is  willing  to  receive  such 
an  alien,  the  Attorney  General  may,  not- 
withstanding any  other  provision  of  law,  re- 
tain the  alien  in  custody.  The  Attorney  Gen- 
eral shall  make  periodic  efforts  to  reach 
agreement  with  other  countries  to  accept 
such  an  alien  and  shall  submit  a  written  re- 
port on  his  efforts  to  obtain  such  an  agree- 
ment to  the  alien  at  least  every  six  months. 
Any  alien  in  custody  pursuant  to  this  sub- 
secticm  shall  be  released  from  custody  solely 
at  the  discretion  of  the  Attorney  General 
and  subject  to  such  conditions  as  the  Attor- 
ney General  shall  deem  appropriate.  The  ac- 
tions of  the  Attorney  General  pursuant  to 
this  subsection  shall  not  be  subject  to  judi- 
cial review,  including  application  for  a  writ 
of  habeas  corpus  except  for  a  claim  that  his 
rights  under  the  Constitution  are  being  vio- 
lated by  continued  detention.  Jurisdiction 
over  any  such  challenge  shall  lie  exclusively 
in  the  Court  of  Appeals  for  the  Federal  Cir- 
cuit. 

••(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Attorney  General  may 
hold  in  abeyance  the  removal  of  an  alien  who 
has  been  ordered  removed  pursuant  to  this 
title  to  allow  the  trial  of  such  alien  on  any 
federal  or  State  criminal  charge  and  the 
service  of  any  sentence  of  confinement  re- 
sulting from  such  a  trial. 

••(2)  Pending  the  commencement  of  any 
service  of  a  sentence  of  confinement,  by  an 
alien  described  in  paragraph  (1).  such  an 
alien  shall  remain  in  the  custody  of  the  At- 
torney General,  unless  the  Attorney  General 
determines  that  temporary  release  of  the 
alien  to  the  custody  of  State  authorities  for 
confinement  in  a  State  facility  is  appro- 
priate and  would  not  endanger  national  secu- 
rity or  public  safety. 

••(3)  Following  the  completion  of  a  sen- 
tence of  confinement  by  an  alien  described  in 
paragraph  (1)  or  following  the  completion  of 
State  criminal  proceedings  which  do  not  re- 
sult in  a  sentence  of  confinement  of  an  alien 
released  to  the  custody  of  State  authorities 
pursuant  to  paragraph  (2).  such  an  alien  shall 
be  returned  to  the  custody  of  the  Attorney 
General  who  shall  proceed  to  carry  out  the 
provisions  of  subsection  (a)  concerning  re- 
moval of  the  alien. 

••(c)  For  the  purposes  of  sections  751  and 
752  of  title  18.  an  alien  in  the  custody  of  the 
Attorney  General  pursuant  to  this  title  shall 
be  considered  as  being  committed  to  the  cus- 
tody of  the  Attorney  General  by  virtue  of  an 
arrest  on  a  charge  of  felony. 

"(did)  An  alien  in  the  custody  of  the  At- 
torney General  pursuant  to  this  title  shall  be 
given  reasonable  opportunities  to  commu- 
nicate with  and  receive  visits  from  members 
of  his  or  her  family,  and  to  contact,  retain, 
and  communicate  with  an  attorney. 

"•(2)  An  alien  in  the  custody  of  the  Attor- 
ney General  pursuant  to  this  title  shall  have 
the  right  to  contact  an  appropriate  diplo- 
matic or  consular  official  of  the  alien^s  coun- 
try, or  an  official  of  any  country  providing 
representation  services  for  that  country.  The 
Attorney  General  shall  notify  the  appro- 
priate embassy  of  the  alien's  detention. '•. 

Sec.  205.  Subsection  212(a)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1182(a))  is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  34  as  follows: 
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"(34)  Aliens  with  respect  to  whom  the  con- 
sular officer  or  the  Attorney  General  knows 
or  has  reasonable  ground  to  believe  are  en- 
gaging- in.  have  engaged  in,  or  probably 
would,  after  entry,  engage  in  terrorist  activ- 
ity.". 

Sec.  206.  (a)  Subsection  235(c)  if  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1225(c)) 
is  amended  by  striking  out  "or  (29)  '  and  in- 
serting in  lieu  thereof  "(29).  or  (34)". 

(b)  Section  106(b)  (8  U.S.C.  1105a(b))  of  the 
Immigration  and  Nationality  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
sentence:  "Jurisdiction  to  review  an  order 
entered  pursuant  to  the  provisions  of  section 
235<c)  of  this  Act  concerning  an  alien  exclud- 
able under  paragraph  34  of  subsection  212(a) 
(8  U.S.C.  1182(a))  shall  rest  exclusively  in  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit.". 

Sec.  207.  Section  276  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1326)  is  amend- 
ed by  inserting  "(a)"  before  the  phrase  "Any 
alien  who"  at  the  beginning  thereof  and  by 
adding  a  new  subsection  (b)  as  follows: 

"(b)  Any  alien  who  has  been  excluded  from 
the  United  States  pursuant  to  subsection 
235(c)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1225(c))  because  such  alien  was 
excludable  under  paragraph  34  of  subsection 
212(a)  of  said  Act  (8  U.S.C.  1182(a)(34))  or  has 
been  removed  from  the  United  States  pursu- 
ant to  the  provisions  of  title  V  of  the  Immi- 
gration and  Nationality  Act  and  who  there- 
after, without  the  permission  of  the  Attor- 
ney General,  enters  the  United  States  or  at- 
tempts to  do  so  shall  be  imprisoned  for  a  pe- 
riod of  ten  years  which  sentence  shall  not 
run  concurrently  with  any  other  sentence 
and  fined  in  accordance  with  the  provisions 
of  title  IB.  United  States  Code.". 

Sec.  208.  Subsection  106(a)  (8  U.S.C. 
1105a(a))  of  the  Immigration  and  Nationality 
Act  is  amended  by— 

(1)  striking  from  the  end  of  paragraph  8  ": 
and"  and  inserting  a  period:  and 

(2i  striking  paragraph  (9) 
TITLE     III— COUNTERINTELLIGENCE     AC- 
CESS TO  TELEPHONE  TOLL  AND  TRANS- 
ACTIONAL RECORDS 
Sec.  301.  Section  2709  of  title  18  of  the  Unit- 
ed States  Code  is  amended  by— 

(1)  striking  out  subsections  (b)  and  (c):  and 

(2)  inserting  the  following  new  subsections 
(b)and  (c) 

"(b)  Required  Certification.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  an  individual  within  the  Federal  Bureau 
of  Investigation  designated  for  this  purpose 
by  the  Director)  may: 

"(1)  request  any  such  information  and 
records  if  the  Director  (or  the  Director's  des- 
ignee) certifies  in  writing  to  the  wire  or  elec- 
tronic communication  service  provider  to 
which  the  request  is  made  that — 

"(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence  in- 
vestigation: and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  about  whom  information  is  sought  or 
pertains  is  a  foreign  power  or  an  agent  of  a 
foreign  power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(50  U.S.C.  1801);  and 

"(2)  request  subscriber  information  regard- 
ing a  person  or  entity  if  the  Director  cer- 
tifies in  writing  to  the  wire  or  electronic 
communications  service  provider  to  which 
the  request  is  made  that — 

"(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence  in- 
vestigation; and 

"(B)  that  information  available  to  the  Fed- 
eral Bureau  of  Investigation  indicates  there 


is  reason  to  believe  that  communication  fa- 
cilities registered  in  the  name  of  the  pefson 
or  entity  have  been  used:  through  the  serv- 
ices of  such  provider,  in  communication  with 
a  foreign  power  or  an  agent  of  a  foreign 
power  as  defined  in  section  101  of  the  Foreign 
Intelligence  Surveillance  Act  of  1978  (50 
U.S.C.  1801).". 

"(c)  Penalty  for  Disclosure.— No  wire  or 
electronic  communication  service  provider, 
or  officer,  employee,  or  agent  thereof,  shall 
disclose  to  any  person  that  the  Federal  Bu- 
reau of  Investigation  has  sought  or  obtained 
access  to  information  under  this  section. 
Violators  of  this  section  shall  be  subject  to 
penalty  under  section  3571  of  this  title.". 


By  Mr.  THURMOND: 

S.  46.  A  bill  to  provide  that  a  justice 

or  judge  convicted  of  a  felony  shall  be 

suspended  from  office  without  pay;  to 

the  Committee  on  the  Judiciary. 

suspension  of  convicted  judges  from 

office  without  pay 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  legislation 
which  provides  that  a  justice  or  judge 
convicted  of  a  felony  shall  be  sus- 
pended from  office  without  pay  pending 
the  disposition  of  impeachment  pro- 
ceedings. 

I  believe  that  the  citizens  of  the 
United  States  will  agree  that  those 
who  have  been  convicted  of  felonies 
should  not  be  allowed  to  continue  to 
occupy  positions  of  trust  and  respon- 
sibility in  our  Government.  Neverthe- 
less, under  current  constitutional  law 
it  is  possible  for  judges  to  continue  to 
receive  a  salary  and  to  still  sit  on  the 
bench  and  hear  cases  even  after  being 
convicted  of  a  felony.  If  they  are  un- 
willing to  resign,  the  only  method 
which  may  be  used  to  remove  them 
from  the  Federal  payroll  is  impeach- 
ment. 

Currently,  the  Congress  has  the 
power  to  impeach  officers  of  the  Gov- 
ernment who  have  committed  treason, 
bribery,  or  other  high  crimes  and  mis- 
demeanors. Even  when  a  court  has  al- 
ready found  an  official  guilty  of  a  seri- 
ous crime,  Congress  must  then  essen- 
tially retry  the  official  before  he  or  she 
can  be  removed  from  the  Federal  pay- 
roll. The  impeachment  process  is  typi- 
cally very  time  consuming  and  can  oc- 
cupy a  great  deal  of  the  resources  of 
Congress. 

Mr.  President,  one  way  to  solve  this 
problem  would  be  to  amend  the  Con- 
stitution. Today.  I  am  also  introducing 
a  Senate  resolution  providing  for  for- 
feiture of  office  by  Government  offi- 
cials and  judges  convicted  of  felonies. 
While  I  believe  that  a  constitutional 
amendment  may  be  the  best  solution 
to  the  problem.  I  am  also  introducing 
this  statutory  remedy  to  address  the 
current  situation. 

This  legislation  will  provide  that  a 
judge  convicted  of  a  felony  shall  be  sus- 
pended from  office  without  pay  pending 
the  disposition  of  impeachment  pro- 
ceedings. The  framers  of  the  Constitu- 
tion could  not  have  intended  convicted 
felons    to    continue    to   serve    on    the 
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bench  and  to  receive  compensation 
once  they  have  violated  the  law  and 
the  trust  of  the  people. 

Mr.  President,  I  urge  my  colleagues 
to  carefully  consider  this  legislation 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  46 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Untied  States  of  America  in 
Congress  assembled.  That  section  3  of  title  28, 
United  States  Code,  is  amended  by— 

(1)  inserting  "(a)"  before  "Whenever  the"; 

(2)  adding  at  the  en(i  thereof  the  following: 
"(b)  Justices  of  Supreme  Court  shall  hold 

office  during  good  behavior. 

"(c)  For  purposes  of  the  tenure  or  appoint- 
ment of  a  justice,  "good  behavior"  shall  not 
include  any  offense  committed  by  a  justice  if 
the  conviction  of  such  offense  is  punishable 
by  death  or  imprisonment  for  a  term  exceed- 
ing one  year.  Any  justice  so  convicted  shall 
be  suspended  from  office  without  pay  pend- 
ing the  disposition  of  impeachment  proceed- 
ings. 

Sec.  2.  Sections  44(b)  and  134(a)  of  title  28. 
United  States  Code,  are  each  amended  by 
adding  at  the  end  thereof  the  following:  "For 
purposes  of  the  tenure  or  appointment  of  a 
judge,  'good  behavior'  shall  not  include  any 
offense  committed  by  a  judge  if  the  convic- 
tion of  such  offense  is  punishable  by  death  or 
imprisonment  for  a  term  exceeding  one  year. 
Any  judge  so  convicted  shall  be  suspended 
from  office  without  pay  pending  the  disposi- 
tion of  impeachment  proceedings.". 
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By  Mr.  THURMOND: 

S.  47.  A  bill  to  amend  title  28.  United 

States  Code,  to  provide  special  habeas 

corpus  procedures  in  capital  cases;  to 

the  Committee  on  the  Judiciary. 

special  habeas  corpus  procedures  in 

capital  cases 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  the  legislative 
recommendations  of  the  Ad  Hoc  Com- 
mittee on  Federal  Habeas  Corpus  in 
Capital  Cases  chaired  by  former  Asso- 
ciate Supreme  Court  Justice  Lewis 
Powell.  This  committee,  commonly  re- 
ferred to  as  the  Powell  committee,  was 
formed  by  Chief  Justice  William 
Rehnquist  in  June  1988.  The  Powell 
committee  was  charged  with  incjuiring 
into  the  "necessity  and  desirability  of 
legislation  directed  toward  avoiding 
delay  and  the  lack  of  finality"  in  cap- 
ital cases  in  which  the  prisoner  had  or 
had  been  offered  counsel.  Pursuant  to 
the  Chief  Justice's  request,  the  Powell 
committee  has  made  its  recommenda- 
tions and  has  proposed  a  legislative 
remedy  to  the  problem  of  habeas  cor- 
pus review  in  capital  cases.  It  is  these 
recommendations  I  introduce  today. 
While  I  have  introduced  and  fought  for 
tougher  reform  than  that  rec- 
ommended by  the  Powell  committee,  it 
is  necessary  that  this  bill  be  intro- 
duced so  that  their  recommendations 
may  be  considered. 

This  Nation  is  facing  a  crisis  in  its 
criminal   justice   system.    Federal   ha- 


beas corpus  and  collateral  attack  pro- 
cedures are  in  dire  need  of  reform.  This 
is  evidenced  by  the  glut  of  habeas  peti- 
tions in  the  Federal  system.  The  large 
increases  in  the  number  of  habeas  cor- 
pus filings,  many  of  which  are  frivolous 
and  used  as  a  delaying  tactic,  require 
that  legislation  be  enacted  to  address 
this  problem. 

Habeais  petitions  have  grown  by  vast 
numbers  in  recent  years.  The  problem 
of  these  numerous  filings  is 
compounded  by  the  extraordinary 
delay  in  habeas  corpus  filings.  The  re- 
sult is  a  criminal  justice  system  which 
is  overburdened  with  piecemeal  and 
repetitious  litigation  and  years  of 
delay  between  sentencing  and  a  final 
judicial  resolution  of  the  criminal  mat- 
ter. 

Mr.  President.  I  would  like  to  discuss 
a  particular  case  which  exemplifies  the 
problem  of  habeas  corpus  abuse.  In 
February  1979,  Ronald  Woomer  went  on 
an  8  hour  crime  spree  in  South  Caro- 
lina. By  the  time  he  was  finished,  four 
people  were  murdered.  Woomer,  who 
had  never  disputed  his  guilt,  was  con- 
victed of  murder  and  sentenced  to 
death  that  summer.  It  took  over  11 
years  for  his  execution  to  be  carried 
out.  His  case  went  to  the  Supreme 
Court  of  the  United  States  four  times. 
The  Woomer  case  is  a  prime  example  of 
the  obstruction  of  justice  and  inordi- 
nate delay  surrounding  these  habeas 
corpus  cases. 

Mr.  President,  it  is  appropriate  that 
the  Powell  committee  recommendation 
be  before  the  Senate  for  consideration. 
This  legislation  I  am  introducing  today 
proposes  new  statutory  procedures  for 
Federal  habeas  corpus  review  of  capital 
sentences.  The  Powell  committee  pro- 
posal is  aimed  at  achieving  the  follow- 
ing goal:  Capital  cases  should  be  sub- 
ject to  one  complete  and  fair  course  of 
collateral  review  in  the  State  and  Fed- 
eral system,  free  from  the  time  pres- 
sure of  impending  execution,  and  with 
the  assistance  of  competent  counsel  for 
the  defendant.  Once  this  appropriate, 
fair  review  is  completed,  the  criminal 
process  should  be  brought  to  a  conclu- 
sion. 

This  proposal  allows  a  State  to  bring 
capital  litigation  by  its  prisoners  with- 
in the  new  statute  by  providing  com- 
petent counsel  for  inmates  on  State 
collateral  review.  Participation  in  the 
new  procedures  is  optional  with  the 
States.  This  legislation  also  provides 
for  a  6-month  period  within  which  a 
Federal  habeas  petition  must  be  filed. 
This  6-month  period  begins  to  run  on 
the  appointment  of  counsel  for  the 
prisoner  and  is  tolled  during  the  pend- 
ency of  all  State  court  proceedings.  In 
addition,  this  legislation  provides  for 
an  automatic  stay  of  execution,  which 
is  to  remain  in  place  until  Federal  ha- 
beas proceedings  are  completed.  This 
provision  ensures  that  habeas  claims 
not  be  considered  by  a  court  under  the 
time  pressure  of  an  impending  execu- 
tion. 


In  summary,  this  proposal  attempts 
to  balance  the  need  for  finality  in 
death  penalty  cases  with  the  require- 
ment that  a  defendant  have  a  fair  ex- 
amination of  his  claims.  Thereafter,  if 
the  conviction  and  sentence  are  found 
to  be  appropriate,  judicial  proceedings 
will  be  at  an  end,  absent  any  excep- 
tional developments  in  the  defendants 
case. 

In  closing,  we  cannot  continue  to 
delay  action  on  legislation  to  correct 
the  growing  problem  in  habeas  corpus 
cases.  Criminal  cases  must  be  brought 
to  a  close.  Endless  consideration  of  is- 
sues that  have  no  merit  in  criminal 
cases  and  are  filed  only  for  purposes  of 
delay  must  be  eliminated  from  our  ju- 
dicial system.  The  principles  of  justice, 
upon  which  our  criminal  system  is 
based,  demands  that  we  take  action  to 
address  the  habeas  problem. 

For  these  reasons  I  urge  my  col- 
leagues to  carefully  consider  this 
measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  47 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

special  habeas  corpus  procedures  in 
capital  cases 

(a)  Title  28.  United  States  Code,  is  amend- 
ed by  inserting  the  following  new  chapter 
immediately  following  chapter  153: 
"CHAPTER  154— SPECIAL  HABEAS  CORPUS 

PROCEDURES  IN  CAPITAL  CASES 
"Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
"2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 
"2258.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules. 
"2259.  Evidentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 
"2260.  Certificate    of    probable    cause    inap- 
plicable. 
"$2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 

"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  of  this  title  brought 
by  prisoners  in  State  custody  who  are  sub- 
ject to  a  capital  sentence.  It  shall  apply  only 
if  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel in  State  post-conviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  to  have  otherwise  become  final  for 


State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  counsel 
as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record — 

"(1)  appointing  one  or  more  counsel  to  rep- 
resent the  prisoner  upon  a  finding  that  the 
prisoner — 

"(A)  is  indigent  and  has  accepted  the  offer; 
or 

"(B)  is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer; 

"(2)  finding,  after  a  hearing,  if  necessary, 
that  the  prisoner  has  rejected  the  offer  of 
counsel  and  made  the  decision  with  an  un- 
ders.tanding  of  its  legal  consequences;  or 

""(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

""(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(e)  The  ineffectiveness  or  incompetence  of 
counsel  during  SUte  or  Federal  collateral 
post-conviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  this  chapter  or  section  2254 
of  this  title.  This  subsection  shall  nor  pre- 
clude the  appointment  of  different  counsel  at 
any  phase  of  State  or  Federal  post-convic- 
tion proceedings. 

"§2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

""(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  pursuant  to 
section  2256(c)  of  this  title,  a  warrant  or 
order  setting  an  execution  date  for  a  State 
prisoner  shall  be  stayed  upon  application  to 
any  court  that  would  have  jurisdiction  over 
any  proceedings  filed  pursuant  to  section 
2254  of  this  title.  The  application  must  recite 
that  the  State  has  invoked  the  post-convic- 
tion review  procedures  of  this  chapter  and 
that  the  scheduled  execution  is  subject  to 
stay. 

""(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

""(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  of  this 
title  within  the  time  required  in  section  2258 
of  this  title;  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254  of 
this  title,  the  petition  for  relief  is  denied 
and — 

•"(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

•"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion; or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed:  or 
'"(3)  before  a  court  of  competent  jurisdic- 
tion, a  State  prisoner  under  capital  sentence 
waives  the  right  to  pursue  habeas  corpus  re- 
view under  section  2254  of  this  title,  in  the 
presence  of  counsel  and  after  having  been  ad- 
vised of  the  consequences  of  making  the 
waiver. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
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shall  have  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  in  a  capital  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

•■(2)  the  failure  to  raise  the  claim— 

"(A)  was  the  result  of  State  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  States; 

••(B)  was  the  result  of  a  reco^ition  by  the 
Supreme  Court  of  a  new  Federal  right  that  is 
retroactively  applicable;  or 

••(C)  is  due  to  the  fact  that  the  claim  is 
based  on  facts  that  could  not  have  been  dis- 
covered through  the  exercise  of  reasonable 
diligence  in  time  to  present  the  claim  for 
State  or  Federal  post-conviction  review;  and 

■■(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  imposed. 

'';2258.  Filing  of  habeas  corpus  petition;  time 
requirements:  tolling  rules 

"(a)  Any  petition  for  habeas  corpus  relief 
under  section  2254  of  this  title  must  be  filed 
in  the  appropriate  district  court  not  later 
than  180  days  after  the  filing  in  the  appro- 
priate State  court  of  record  of  an  order  is- 
sued in  compliance  with  section  2256<c)  of 
this  title.  The  time  requirements  established 
by  this  section  shall  be  tolled— 

■■(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct  ap- 
peal by  the  court  of  last  resort  of  the  State 
or  has  otherwise  become  final  for  State  law 
purposes; 

•■(2)  subject  to  subsection  (b),  during  any 
period  in  which  a  State  prisoner  under  cap- 
ital sentence  has  a  properly  filed  request  for 
post-conviction  review  pending  before  a 
State  court  of  competent  jurisdiction;  and 

•(3)  during  an  additional  period  not  to  ex- 
ceed 60  days,  if  counsel  for  the  State  pris- 
oner— 

•■(A)  moves  for  an  extension  of  time  in  the 
Federal  district  court  that  would  have  juris- 
diction over  the  case  upon  the  filing  of  a  ha- 
beas corpus  petition  under  section  2254  of 
this  title;  and 

•'(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  180-day  period  estab- 
lished by  this  section. 

••(b)(1)  The  time  requirement  established 
by  subsection  (a)  shall  be  continuously  tolled 
under  paragraph  (2)  of  that  subsection  from 
the  date  the  State  prisoner  initially  files  for 
post-conviction  review  until  the  date  of  final 
disposition  of  the  case  by  the  highest  court 
of  the  State  so  long  as  all  State  filing  rules 
are  timely  met. 

••(2)  Tolling  shall  not  occur  under  sub- 
section (a)(2)  during  the  pendency  of  a  peti- 
tion for  certiorari  before  the  Supreme  Court 
following  State  post-conviction  review. 

"}22S9.  Evidentiary  hearinCB;  scope  of  Fed- 
erml  review;  district  court  ai^udication 

■•(a)  When  a  State  prisoner  under  a  capital 
sentence  files  a  petition  for  habeas  corpus  re- 
lief to  which  this  chapter  applies,  the  dis- 
trict court  shall— 

'■(1)  determine  the  sufficiency  of  the  evi- 
dentiary record  for  habeas  corpus  review 
based  on  the  claims  actually  presented  and 
litigated  in  the  State  courts,  unless  the  pris- 
oner shows  that  the  failure  to  raise  or  de- 
velop a  claim  in  the  State  courta— 


••(A)  was  the  result  of  State  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  States; 

"(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  Federal  right  that  is 
retroactively  applicable;  or 

••(C)  is  due  to  the  fact  that  the  claim  is 
based  on  facts  that  could  not  have  been  dis- 
covered through  the  exercise  of  reasonable 
diligence  in  time  to  present  the  claim  for 
State  post-conviction  review;  and 

••(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

•■(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly  be- 
fore it. 

*'}2260.  Certificate  of  probable  cause   inap- 
plicable 

•The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  filed.". 


By  Mr.  HELMS: 
S.  48.  A  bill  to  protect  the  lives  of  un- 
born human  beings,  and  for  other  pur- 
poses; read  the  first  time. 

UNBORN  CHILDREN'S  CIVIL  RIGHTS  ACT 

Mr.  HELMS.  Mr.  President,  I  am 
again  introducing  a  bill  which  I  have 
introduced  in  the  three  prior  Con- 
gresses. It  is  entitled  the  Unborn  Chil- 
dren's Civil  Rights  Act.  If  enacted,  this 
bill  would  take  a  first  step  in  over- 
coming the  Roe  versus  Wade  decision. 

Specifically,  this  bill  would  accom- 
plish four  things. 

First,  it  would  put  Congress  clearly 
on  record  as  finding  that  abortion 
takes  the  life  of  an  unborn  child,  that 
the  Constitution  sanctions  no  right  to 
abortion  and  that  Roe  versus  Wade  was 
erroneously  decided. 

Second,  it  would  prohibit  congres- 
sional appropriations  from  being  used 
to  pay  for  or  to  promote  abortion.  In 
this  regard,  it  permanently  defunds 
abortion,  thereby  relieving  Congress  of 
annual  fights  over  abortion  restric- 
tions in  appropriations  bills. 

Third,  it  would  end  certain  indirect 
funding  for  abortion  by  prohibiting  dis- 
crimination, at  federally  funded  insti- 
tutions, against  individuals  who  object 
in  conscience  to  abortion  and  by  cur- 
tailing attorneys'  fees  in  abortion-re- 
lated cases. 

Fourth,  it  would  provide  for  appeals 
to  the  Supreme  Court  as  a  right  if  a 
Federal  court  declares  State  restric- 
tions on  abortion  unconstitutional.  As 
a  practical  matter,  this  provision  will 
assure  Supreme  Court  reconsideration 
of  the  abortion  issue  in  the  future. 

Mr.  President,  there's  the  old  adage, 
"Those  who  cannot  remember  the  past 
are  condemned  to  repeat  it."  All  of  us 
have  heard  those  words,  but  many  in 
our  Government  have  refused  to  heed 
them.  Only  45  years  after  hundreds  of 
thousands  of  European  Jews  and  other 
civilians  died  at  the  hands  of  Hitler's 
Nazis,  we  have  forgotten  the  critical 
lesson  of  that  atrocity— that  all  human 


life  is  sacred  regardless  of  color,  race, 
religion,  or  physical,  or  mental  capa- 
bilities of  that  human  being. 

We  are  today  reliving  the  Holocaust. 
We  know  it  by  a  different  name.  It  is 
call  abortion.  Yet.  the  same  fate  that 
was  met  by  millions  of  Jews  is  being 
met  by  millions  of  unborn  children 
right  here  in  this  country.  At  latest 
count,  over  22  million  unborn  chil- 
dren— the  most  innocent  of  human 
life — have  been  murdered. 

Abortion  has  become  a  tool  of  con- 
venience. Mr.  President.  We  have 
slipped  so  far  down  the  slippery  slope 
that  now  children  are  being  aborted  be- 
cause they  do  not  have  the  desired  hair 
color,  sex.  physical  attributes,  or  men- 
tal capabilities.  The  same  excuses  for 
murdering  countless  Jews  are  now 
being  used  to  justify  the  murder  of  the 
most  innocent  and  helpless  members  of 
humanity. 

Mr.  President,  Roe  versus  Wade  was, 
simply  put,  an  unconstitutional  deci- 
sion. It  has  no  foundation  whatsoever 
in  the  text  or  history  of  the  Constitu- 
tion. It  was  invented  out  of  whole 
cloth.  As  Justice  White  said  in  his  dis- 
sent. Roe  was  an  exercise  in  raw  judi- 
cial power. 

How  has  it  endured  for  17  long  years? 
Why  do  we  permit  some  4,000  unborn 
babies  to  perish  every  day  through  le- 
galized abortion? 

The  answer  is  woefully  simple,  Mr. 
President.  Even  though  Roe  versus 
Wade  is  an  unconstitutional  decision. 
Congress  has  been  unwilling  to  right 
the  wrong— to  exercise  its  powers  to 
check  and  balance  a  usurping  Supreme 
Court  which  has  destroyed  the  right  to 
life  of  the  most  defenseless  among  us. 
The  powers  exist,  but  Congress  has 
nonetheless  permitted  Roe  to  stand  be- 
cause many  Members  of  Congress  are 
apparently  committed  to  legalized 
abortion.  These  Members  share  the 
same  antihistorical.  secularized,  lib- 
eral view  of  law  and  public  order  as  the 
activist  justices  who  gave  us  Roe  ver- 
sus Wade  in  the  first  place. 

In  their  view— with  which  I  dis- 
agree— the  Ten  Commandments  are  not 
the  eternal  rules  of  Almighty  God  and 
the  source  of  authority  for  human  law, 
but  the  transitory  precepts  of  a  bygone 
age  in  need  of  periodic  updating  by 
wiser  heads  here  on  Earth.  Of  course, 
human  nature  being  what  it  is.  there  is 
never  any  shortage  of  wiser  heads. 

Mr.  President,  for  these  reasons.  Roe 
versus  Wade  still  stands  and  the  holo- 
caust continues.  It  is  not  the  Constitu- 
tion or  our  system  of  government 
which  is  at  fault.  Ample  means  exist 
within  them,  even  apart  from  a  con- 
stitutional amendment,  to  overturn 
Roe.  The  fault,  on  the  part  of  Members 
of  Congress,  lies  in  a  failure  of  intellect 
to  perceive  the  true  nature  of  abortion 
and  a  failure  of  will  to  do  something 
about  it.  These  are  the  ingredients 
which  perpetuate  the  travesty  of  Roe 
versus  Wade. 


But.  Mr.  President,  this  Senator  from 
North  Carolina  is  ever  hopeful  that, 
with  God's  help  and  human  effort, 
hearts  and  minds — even  in  Congress — 
will  change.  Enactment  of  the  Unborn 
Children's  Civil  Rights  Act,  certainly 
would  be  a  step  in  the  right  direction. 
I  urge  Senators  to  seek  its  early  enact- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  immediately  after  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  48 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
m  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Unborn  Chil- 
dren's Civil  Rights  Act". 

SEC.  2.  FINDINGS. 

Congress  finds  that^ 

(1)  scientific  evidence  demonstrates  that 
abortion  takes  the  life  of  an  unborn  child 
who  is  a  living  human  being; 

(2)  a  right  to  abortion  is  not  secured  by  the 
Constitution;  and 

(3)  in  the  cases  of  Roe  v.  Wade,  410  U.S.  113 
(1973)  and  Doe  v.  Bolton.  410  U.S.  179  (1973) 
the  Supreme  Court  erred  in  not  recognizing 
the  humanity  of  the  unborn  child  and  the 
compelling  interest  of  the  States  in  protect- 
ing the  life  of  each  person  before  birth. 

SEC.  3.  PROHIBrnON  ON  USE  OF  FUNDS  FOR 
ABOR'nON. 

No  funds  appropriated  by  Congress  shall  be 
used  to  take  the  life"  of  an  unborn  child,  ex- 
cept that  such  funds  may  be  used  only  for 
those  medical  procedures  required  to  prevent 
the  death  of  either  the  pregnant  woman  or 
her  unborn  child  so  long  as  every  reasonable 
effort  is  made  to  preserve  the  life  of  each. 

SEC.  4.  PROHIBrnON  ON  USE  OF  FUNDS  TO  EN- 
COURAGE OR  PROMOTE  ABORTION. 

No  funds  appropriated  by  Congress  shall  be 
used  to  promote,  encourage,  counsel  for. 
refer  for,  pay  for  (including  travel  expenses), 
or  do  research  on.  any  procedure  to  take  the 
life  of  an  unborn  child,  except  that  such 
funds  may  be  used  in  connection  with  only 
those  medical  procedures  required  to  prevent 
the  death  of  either  the  pregnant  woman  or 
her  unborn  child  so  long  as  every  reasonable 
effort  is  made  to  preserve  the  life  of  each. 
SEC.  5.  PROHramON  ON  ENTERING  INTO  CER- 
TAIN INSURANCE  CONTRACTS. 

Neither  the  United  States,  nor  any  agency 
or  department  thereof  shall  enter  into  any 
contract  for  insurance  that  provides  for  pay- 
ment or  reimbursement  for  any  procedure  to 
take  the  life  of  an  unborn  child,  except  that 
the  United  States,  or  an  agency  or  depart- 
ment thereof  may  enter  into  contracts  for 
payment  or  reimbursement  for  only  those 
medical  procedures  required  to  prevent  the 
death  of  either  the  pregnant  woman  or  her 
unborn  child  so  long  as  every  reasonable  ef- 
fort is  made  to  preserve  the  life  of  each. 

SEC.  6.   LIMITATIONS  ON   RECIPIENTS  OF   FED- 
ERAL FUNDS. 

No  institution,  organization,  or  other  en- 
tity receiving  Federal  financial  assistance 
shall— 

(1)  discriminate  against  any  employee,  ap- 
plicant for  employment,  student,  or  appli- 
cant for  admission  as  a  student  on  the  basis 
of  such  person's  opposition  to  procedures  to 
take  the  life  of  an  unborn  child  or  to  coun- 
seling for  or  assisting  in  such  procedures; 


(2)  require  any  employee  or  student  to  par- 
ticipate, directly  or  indirectly,  in  a  health 
insurance  program  which  includes  proce- 
dures to  take  the  life  of  an  unborn  child  or 
which  provides  counseling  or  referral  for 
such  procedures;  or 

(3)  require  any  employee  or  student  to  par- 
ticipate, directly  or  indirectly,  in  procedures 
to  take  the  life  of  an  unborn  child  or  in 
counseling,  referral,  or  any  other  adminis- 
trative arrangements  for  such  procedures. 

SEC.    7.    LIMITATION    ON    CERTAIN    ATTORNEVS 
FEES. 

Notwithstanding  any  other  provision  of 
Federal  law.  attorneys'  fees  shall  not  be  al- 
lowable in  any  civil  action  in  Federal  court 
involving,  directly  or  indirectly,  a  law,  ordi- 
nance, regulation,  or  rule  prohibiting  or  re- 
stricting procedures  to  take  the  life  of  an  un- 
born child. 

SEC.  8.  APPEALS  OF  CERTAIN  CASES. 

Between  the  first  and  second  paragraphs  of 
section  1252  of  title  28.  United  States  Code, 
insert  the  following  new  paragraph: 

"Notwithstanding  the  absence  of  the  Unit- 
ed States  as  a  party,  if  any  State  or  any  sub- 
division of  any  State  enforces  or  enacts  a 
law.  ordinance,  regulation,  or  rule  prohibit- 
ing procedures  to  take  the  life  of  an  unborn 
child,  and  such  law,  ordinance,  regulation,  or 
rule  is  declared  unconstitutional  in  an  inter- 
locutory or  final  judgment,  decree,  or  order 
of  any  court  of  the  United  States,  any  party 
in  such  a  case  may  appeal  such  case  to  the 
Supreme  Court,  notwithstanding  any  other 
provision  of  law.". 


By  Mr.  THURMOND  (for  himself 
and  Mr.  DeConcini): 
S.   49.   A  bill   to  establish  constitu- 
tional procedures  for  the  imposition  of 
the  sentence  of  death;  to  the  Commit- 
tee on  the  Judiciary. 

FEDER.\L  DE.^TH  PEN.ALTi'  .ACT 

Mr.  THURMOND.  Mr.  President,  as 
the  103d  Congress  convenes,  I  am  intro- 
ducing a  bill  that  establishes  constitu- 
tional procedures  for  the  imposition  of 
the  death  penalty  and  provides  the 
death  penalty  for  certain  Federal  of- 
fenses. The  death  penalty  is  not  a  new 
issue  for  the  Senate.  Last  Congress,  as 
part  of  the  Biden-Thurmond  Violent 
Crime  Control  Act  of  1991.  legislation 
similar  to  this  measure  passed  the  Sen- 
ate and  passed  the  House.  Yet.  the  Con- 
gress failed  to  send  this  tough  proposal 
to  the  President.  The  need  for  a  com- 
prehensive Federal  death  penalty  is 
clear  in  light  of  the  serious  violent 
crime  problem  our  Nation  faces.  In 
1988.  legislation  was  enacted  which  pro- 
vides constitutional  procedures  for  the 
implementation  of  the  death  penalty  in 
limited  cases  involving  certain  drug  re- 
lated murders  and  killing  of  law 
enforcement  officers. 

Regarding  constitutional  procedures, 
this  bill  provides  procedures  similar  to 
those  put  in  place  by  the  death  penalty 
included  in  the  drug  bill.  Currently, 
numerous  Federal  statutes  provide 
that  a  sentence  of  death  may  be  im- 
posed if  a  person  is  found  guilty.  How- 
ever, the  reality  is  that  the  death  pen- 
alty cannot  be  imposed  because  con- 
stitutional procedures  for  imposing 
such  a  sentence  have  not  existed.  The 
1972  Supreme  Court  decision  of  Furman 


versus  Georgia  rendered  the  Federal 
death  penalty  procedures  unconstitu- 
tional. Subsequently,  in  a  series  of 
landmark  decisions  handed  down  in 
1976,  the  Supreme  Court  determined 
that  the  death  penalty  was  constitu- 
tional when  imposed  under  certain  pro- 
cedures specifically  designed  to  guard 
against  the  jury  using  its  unfettered 
discretion.  The  Supreme  Court  has  sub- 
sequently handed  down  numerous  deci- 
sions clarifying  the  circumstances  and 
means  by  which  the  death  penalty  may 
be  implemented. 

In  the  past,  I  have  undertaken  nu- 
merous efforts  in  the  Senate  to  estab- 
lish procedures  which  satisfy  the  con- 
stitutional standards  set  by  the  Su- 
preme Court.  The  bill  I  am  offering 
today  comports  with  the  constitutional 
requirements  outlined  by  the  Supreme 
Court  and  establishes  the  procedures 
for  the  imposition  of  the  death  penalty 
for  the  numerous  Federal  crimes  that 
currently  authorize  a  sentence  of 
death. 

Briefly.  I  will  discuss  these  proce- 
dures. The  bill  mandates  a  bifurcated 
process  which  the  factfinder  must  fol- 
low when  determining  whether  a  sen- 
tence of  death  is  justified.  This  process 
consists  of  a  first  hearing  to  determine 
the  guilt  or  innocence  of  the  defendant 
and  a  second  hearing  to  determine 
whether  the  death  penalty  should  be 
imposed  if  the  defendant  is  found 
guilty. 

Additionally,  this  bill  requires  that 
in  order  to  seek  a  sentence  of  death, 
the  Government  must  give  notice  to 
the  defendant  within  a  reasonable  time 
before  the  trial  is  initiated.  The  Gov- 
ernment must  also  identify  in  that  no- 
tice the  statutory  aggravating  factors 
it  intends  to  prove.  As  well,  the  sen- 
tencing hearing  would  be  held  before 
the  same  jury  which  determined  the 
guilt  of  the  defendant,  unless  the  de- 
fendant requests  and  the  Government 
agrees  to  have  the  hearing  before  the 
trial  judge  alone. 

The  factfinder,  whether  the  jury  or 
judge,  in  its  deliberation  following  the 
sentencing  hearing,  would  have  to 
make  a  series  of  determinations  before 
a  sentence  of  death  could  be  imposed. 
First,  depending  upon  the  crime  in- 
volved, the  factfinder  must  determine 
that  special  threshold  requirements 
exist,  such  as  the  defendant  inten- 
tionally killed  the  victim  or  the  de- 
fendant intentionally  engaged  in  con- 
duct which  the  defendant  knew  would 
create  a  grave  risk  of  death  to  a  per- 
son. If  none  are  found  to  exist,  a  sen- 
tence other  than  death  would  have  to 
be  imposed.  Second,  if  the  required 
threshold  factors  are  found  to  exist, 
the  factfinder  would  have  to  make  a 
special  finding  as  to  the  existence  of  a 
statutory  aggravating  factor  presented 
at  the  sentencing  hearing.  All  members 
of  the  jury  must  find  the  existence  of 
at  least  one  aggravating  factor,  al- 
though they  need  not  agree  upon  the 
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same  one.  in  order  to  move  onto  a  final 
weighing  process.  If  any  one  member  of 
the  jury  fails  to  find  the  existence  of 
an  aggravating  factor,  a  sentence  other 
than  death  would  have  to  be  imposed. 
Only  those  aggravating  factors  found 
to  exist  by  a  majority  of  the  jury  may 
be  considered  in  the  final  weighing 
process. 

Finally,  the  deliberation  moves  to 
the  third  step,  the  final  weighing  proc- 
ess. Here  the  jury  or  judge  will  weigh 
all  of  the  aggravating  factors  against 
all  the  mitigating  factors  to  determine 
whether  the  aggravating  factors  suffi- 
ciently outweigh  the  mitigating  fac- 
tors. During  this  final  process,  any 
member  of  the  jury  who  finds  the  exist- 
ence of  a  mitigating  factor  may  con- 
sider such  factor  established  for  pur- 
poses of  the  final  weighing  as  to  wheth- 
er the  death  penalty  should  be  applied, 
regardless  of  the  number  of  jurors  who 
believe  the  factor  has  been  established. 
If  the  jury  or  judge  does  in  fact  deter- 
mine that  the  aggravating  factors  suf- 
ficiently outweigh  the  mitigating  fac- 
tors, a  death  sentence  could  then  be 
appropriately  imposed. 

As  well  as  applying  these  constitu- 
tional procedures  to  crimes  where  the 
death  penalty  is  already  authorized, 
this  bill  authorizes  the  death  penalty 
for  the  following  offenses:  First,  cer- 
tain attempts  to  assassinate  the  Presi- 
dent: second,  murder  by  a  Federal  pris- 
oner serving  a  life  term  in  a  Federal 
correctional  institution:  third,  hostage 
taking  situations  where  death  results 
to  the  hostage,  or  to  a  person  attempt- 
ing to  rescue  a  hostage  or  apprehend 
the  hostage  takers;  fourth,  murder  for 
hire  and  murder  in  aid  of  racketeering 
activity:  and  fifth,  genocide  where 
death  results. 

In  closing,  the  death  penalty  is  a  fa- 
miliar issue  to  the  Senate.  The  last 
two  Congresses  have  witnessed  the 
Senate  and  the  House  each  pass  com- 
prehensive death  penalty  proposals 
only  to  see  them  gutted  by  liberal 
death  penalty  opponents  during  con- 
ference. We  should  not  hesitate  any 
longer.  The  law  abiding  citizens — the 
good  people  of  America— demand  ac- 
tion and  they  demand  it  now.  I  urge 
my  colleagues  to  taken  action  on  this 
bill. 

Mr.  President.  I  ask  that  the  full  text 
of  this  bill  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  49 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This   .\ct   may   be  cited  as   the   '•  Federal 
Death  Penalty  Act  of  1993". 
SEC.  2.  CONSrrrUTIONAL  PROCEDURES  FOR  THE 

MPOsmoN  or  the  sentence  or 

DEATH. 

(a)  In  General.— Part  11  of  title  18  of  the 
United  States  Code  Is  amended  by  adding-  the 
following  new  chapter  after  chapter  227: 


"CHAPTER  228— DEATH  SENTENCE 

•Sec. 

•3591.  Sentence  of  death. 

••3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of  death 
is  justified. 

•3593.  Special  bearing  to  determine  whether 
a  sentence  of  death  is  justified. 

■3594.  Imposition  of  a  sentence  of  death. 

■3595.  Review  of  a  sentence  of  death. 

3596.  Implementation  of  a  sentence  of 
death. 

•3597.  Use  of  State  facilities. 
"$3591.  Sentence  of  death 

••.■\  defendant  who  has  been  found  guilty 
of— 

•■(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

•■(b)  an  offense  described  in  section  1751(c) 
of  this  title,  if  the  offense,  as  determined  be- 
yond a  reasonable  doubt  at  the  hearing 
under  section  3593.  constitutes  an  attempt  to 
kill  the  President  of  the  United  States  and 
results  in  bodily  injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President:  or 

••(c)  any  other  offense  for  which  a  sentence 
of  death  is  provided,  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593— 

••(1)  intentionally  killed  the  victim: 

••(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the  vic- 
tim: 

•  (3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person  would 
be  taken  or  intending  that  lethal  force  would 
be  used  in  connection  with  a  person,  other 
than  one  of  the  participants  in  the  offense, 
and  the  victim  died  as  a  direct  result  of  the 
act:  or 

••(4)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act. 
shall  be  sentenced  to  death  if.  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593.  it  is  determined  that  imposition 
of  a  sentence  of  death  is  justified:  provided 
that  no  person  may  be  sentenced  to  death 
who  was  less  than  16  years  of  age  at  the  time 
of  the  offense. 

"i  3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of  death  is  justified 

■•(a)  MiTiGA-nNG  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any.  exist: 

••(1)  the  defendanfs  mental  capacity  was 
significantly  impaired,  although  the  impair- 
ment was  not  such  as  to  constitute  a  defense 
to  prosecution: 

••(2)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecution: 
and 

••(3)  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rel- 
atively minor. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  mitigating 
factor  exists. 

••(b)  AGGRAVATING  FACTORS  FOR  ESPIONAGE 

AND  Treason —In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 


each  of  the  following  aggravating  factors  and 
determine  which,  if  any.  exist: 

"(1)  the  defendant  has  previously  been  con- 
victed of  another  offense  involving  espionage 
or  treason  for  which  either  a  sentence  of  life 
imprisonment  or  death  was  authorized  by 
statute: 

••(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security: 
and 

••(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

•(C)    AGGRAVA'nNG    FACTORS    FOR    HOMICIDE 

AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in 
section  3591(b)  or  (c).  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which,  if  any.  exist: 

••(1)  the  death,  or  injury  resulting  in  death, 
occurred  during  the  commission  or  at- 
tempted commission  of.  or  during  the  imme- 
diate flight  from  the  commission  of.  an  of- 
fense under  section  751  (prisoners  in  custody 
of  institution  or  officer),  section  794  (gather- 
ing or  delivering  defense  information  to  aid 
foreign  government),  section  844(d)  (trans- 
portation of  explosives  in  interstate  com- 
merce for  certain  purposes),  section  844(f) 
(destruction  of  Government  property  in 
interstate  commerce  by  explosives),  section 
1118  (prisoners  serving  life  term),  section  1201 
(kidnaping),  or  section  2381  (treason)  of  this 
title,  or  section  902  (i)  or  (n)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1472  (i)  or  (n))  (aircraft  piracy): 

••(2)  the  defendant  has  previously  been  con- 
victed of  another  Federal  or  State  offense  re- 
sulting in  the  death  of  a  person,  for  which  a 
sentence  of  life  imprisonment  or  a  sentence 
of  death  was  authorized  by  statute: 

••(3)  the  defendant  has  previously  been  con- 
victed of  two  or  more  Federal  or  State  of- 
fenses, punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person: 

(4)  the  defendant,  in  the  commission  of  the 
offense,  or  in  escaping  apprehension  for  the 
violation  of  the  offense,  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense: 

■•(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner: 

••(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value: 

••(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the  ex- 
pectation of  the  receipt,  of  anything  of  pecu- 
niary value: 

••(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism: 

'•(9)  the  defendant  has  previously  been  con- 
victed of  two  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprisonment 
of  more  than  one  year,  committed  on  dif- 
ferent occasions,  involving  the  distribution 
of  a  controlled  substance: 

'•(10)  the  victim  was  particularly  vulner- 
able due  to  old  age.  youth,  or  infirmity; 

"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 


January  21,  1993 


CONGRESSIONAL  RECORD— SENATE 


859 


.sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engaging 
in  a  continuing  criminal  enterprise: 

"(12)  the  defendant  committed  the  offense 
against — 

••(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  of- 
fice of  the  President  of  the  United  States,  or 
any  person  who  is  acting  as  President  under 
the  Constitution  and  laws  of  the  United 
-States: 

•■(B)  a  chief  of  state,  head  of  government. 
or  the  political  equivalent,  of  a  foreign  na- 
tion; 

•(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the  Unit- 
•^d  States  on  official  business:  or 

••(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution — 

••(i)  while  he  is  engaged  in  the  performance 
of  his  official  duties: 

••(ii)  because  of  the  performance  of  his  offi- 
cial duties:  or 

••(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  •law  en- 
forcement officer'  is  a  public  servant  author- 
ized by  law  or  by  a  Government  agency  or 
Congress  to  conduct  or  engage  in  the  preven- 
tion, investigation,  or  prosecution  of  an  of- 
fense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  ag-gravating 
factor  exists. 

"93593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified 
"(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  described  in  section 
3591.  the  attorney  for  the  government  be- 
lieves that  the  circumstances  of  the  offense 
are  such  that  a  sentence  of  death  is  justified 
under  this  chapter,  he  shall,  a  reasonable 
time  before  the  trial,  or  before  acceptance  by 
the  court  of  a  plea  of  guilty,  or  at  such  time 
thereafter  as  the  court  may  permit  upon  a 
showing  of  good  cause,  sign  and  file  with  the 
court,  and  serve  on  the  defendant,  a  notice — 
••(1)  stating  that  the  goverment  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

••(2)  setting  forth  the  aggravating  factor  or 
factors  that  the  government,  if  the  defend- 
ant is  convicted,  proposes  to  prove  as  justify- 
ing a  sentence  of  death. 

The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section  3591. 
the  judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered,  or  an- 
other judge  if  that  judge  is  unavailable,  shall 
conduct  a  separate  sentencing  hearing  to  de- 
termine the  punishment  to  be  imposed.  The 
hearing  shall  be  conducted — 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

■'(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

•'(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 


■'(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 
"(D)  after  initial  imposition  of  a  sentence 
under  this  section,   reconsideration   of  the 
sentence  under  this  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

■•(c)  Proof  of  Mitigating  and  Aggrav.'\t- 
iNG  Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  consid- 
ered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  the  case 
of  imposing  a  sentence  of  death.  The  govern- 
ment shall  open  the  argument.  The  defend- 
ant shall  be  permitted  to  reply.  The  govern- 
ment shall  then  be  permitted  to  reply  in  re- 
buttal. The  burden  of  establishing  the  exist- 
ence of  any  aggravating  factor  is  on  the  gov- 
ernment, and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established  beyond 
a  reasonable  doubt.  The  burden  of  establish- 
ing the  existence  of  any  mitigating  factor  is 
on  the  defendant,  and  is  not  satisfied  unless 
the  existence  of  such  a  factor  is  established 
by  a  preponderance  of  the  information. 

••(d)  Return  of  Special  Findi.ngs.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating  fac- 
tor, concerning  which  information  is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  section  3592.  The  jury  must  find 
the  existence  of  an  aggravating  factor  by  a 
unanimous  vote,  although  it  is  unnecessary 
that  there  be  a  unanimous  vote  on  any  spe- 
cific or  aggravating  factor  if  a  majority  of 
the  jury  finds  the  existence  of  such  a  specific 
factor.  A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more  mem- 
bers of  the  jury  and  any  member  of  the  jury 
who  finds  the  existence  of  a  mitigating  fac- 
tor may  consider  such  a  factor  established 
for  purposes  of  this  section,  regardless  of  the 
number  of  jurors  who  consider  that  the  fac- 
tor has  been  established. 

••(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section  3591(a), 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b)  is  found  to  exist: 
or 


"(2)  an  offense  described  in  section  3591  (b) 
or  (c).  an  aggravating  factor  required  to  be 
considered  under  section  3592(c)  is  found  to 
exist: 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggravat- 
ing factors  found  to  exist  sufficiently  out- 
weigh all  the  mitigating  factors  found  to 
exist  to  justify  a  sentence  of  death,  or.  in  the 
absence  of  a  mitigating  factor,  whether  the 
aggravating  factors  alone  are  sufficient  to 
justify  a  sentence  of  death.  Based  upon  this 
consideration,  the  jury  by  unanimous  vote, 
or  if  there  is  no  jury,  the  court,  shall  return 
a  finding  as  to  whether  a  sentence  of  death 
is  justified. 

••(f)  Special  Precaution  To  assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury,  upon 
return  of  a  finding  under  subsection  (e).  shall 
also  return  to  the  court  a  certificate,  signed 
by  each  juror,  that  consideration  of  the  race, 
color,  national  origin,  creed,  or  sex  of  the  de- 
fendant was  not  involved  in  reaching  the  ju- 
ror's individual  decision. 
'83594.  Imposition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e)  that 
a  sentence  of  death  is  justified,  the  court 
shall  sentence  the  defendant  to  death.  Upon 
a  finding  under  section  3593(e)  that  a  sen- 
tence of  death  is  not  justified,  or  under  sec- 
tion 3593(d)  that  no  aggravating  factor  re- 
quired to  be  found  exists,  the  court  shall  im- 
pose any  sentence  other  than  death  that  is 
authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum  term 
of  imprisonment  for  the  offense  is  life  im- 
prisonment, the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole, 
"f  3595.  Review  of  a  sentence  of  death 

"(a)  Appeal —In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal must  be  filed  within  the  time  specified 
for  the  filing  of  a  notice  of  appeal.  An  appeal 
under  this  section  may  be  consolidated  with 
an  appeal  of  the  judgment  of  conviction  and 
shall  have  priority  over  all  other  cases. 

••(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

■•(1)  the  evidence  submitted  during  the 
trial: 

•'(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

••(4)  the  special  findings  returned  under 
section  3593(d). 

••(c)  Decision  a.nd  Disposi-noN.— 

••(1)  If  the  court  of  appeals  determines 
that^ 

••(Arthe  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor:  and 

■•(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592; 
it  shall  affirm  the  sentence. 

'•(2)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration 
under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
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"iSSSS.    Implementation    of    a    sentence    of 
death 

•'A  person  who  has  been  sentenced  to  death 
pursuant  to  the  provisions  of  this  chapter 
shall  be  committed  to  the  custody  of  the  At- 
torney General  until  exhaustion  of  the  pro- 
cedures for  appeal  of  the  judgment  of  convic- 
tion and  for  review  of  the  sentence.  When  the 
sentence  is  to  be  implemented,  the  Attorney 
General  shall  release  the  person  sentenced  to 
death  to  the  custody  of  a  United  States  mar- 
shal, who  shall  supervise  implementation  of 
the  sentence  in  the  manner  prescribed  by  the 
law  of  the  State  in  which  the  sentence  is  im- 
posed. If  the  law  of  such  State  does  not  pro- 
vide for  implementation  of  a  sentence  of 
death,  the  court  shall  designate  another 
State,  the  law  of  which  does  so  provide,  and 
the  sentence  shall  be  implemented  in  the  lat- 
ter State  in  the  manner  prescribed  by  such 
law.  A  sentence  of  death  shall  not  be  carried 
out  upon  a  woman  while  she  is  pregnant. 
"$3597.  Use  of  State  facilities 

"(a)  In  Ge.seral.— a  United  States  marshal 
charged  with  supervising  the  implementa- 
tion of  a  sentence  of  death  may  use  appro- 
priate State  or  local  facilities  for  the  pur- 
pose, may  use  the  services  of  an  appropriate 
State  or  local  official  or  of  a  person  such  an 
official  employs  for  the  purpose,  and  shall 
pay  the  costs  thereof  in  an  amount  approved 
by  the  Attorney  General. 

•(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or  bureau 
under  contract  shall  be  required  as  a  condi- 
tion of  that  employment,  or  contractual  ob- 
ligation to  be  in  attendance  at  or  to  partici- 
pate in  any  execution  carried  out  under  this 
section  if  such  participation  is  contrary  to 
the  mora!  or  religious  convictions  of  the  em- 
ployee. For  purposes  of  this  subsection,  the 
term  'participation  in  executions'  includes 
personal  preparation  of  the  condemned  indi- 
vidual am'  the  apparatus  used  for  execution 
and  .supervision  of  the  activities  of  other  per- 
sonnel in  car  Tying  out  such  activities.". 

(b)  Repeal  —Sections  3566  and  3567  of  title 
18.  United  States  Code,  are  hereby  repealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following  new  item  after  the  item  relat- 
ing to  chapter  227: 

"228.  Death  sentence  3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  SUtes  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed. 

"3567.  Repealed.". 
SEC.  3.  CONFORMING  CHANGES  IN  TITLE  18. 

(a)  aircrafts  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting "".  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or.  if 
there  is  no  jury,  the  court,  further  finds  that 
the  offense  directly  concerned  nuclear  weap- 
onry, military  spacecraft  or  satellites,  early 
warning  systems,  or  other  means  of  defense 
or  retaliation  against  large-scale  attack:  war 
plans:  communications  intelligence  of  cryp- 
togrraphic  information;  or  any  other  major 
weapons  system  or  major  element  of  defense 
strategy.". 
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(c)  Explosive  Materials.— <1)  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  ""as  provided  in  section 
34  of  this  title"". 

(2)  Section  844(0  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title"". 

(3)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  words  ""as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  IllKb)  of  title  18.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"Whoever  Is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:"'. 

(2)  Section  1116(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "any  such  per- 
son who  is  found  guilty  of  murder  in  the  first 
degree  shall  be  sentenced  to  imprisonment 
for  life.  and". 

(e)  Kidnapping.— Section  1201(a)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  "or  for  life"'  the  following:  "and.  if  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  imprisonment". 

(f)  Nonmailable  Injurious  Articles.— The 
last  paragraph  of  section  1716  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  comma  after  "imprisonment  for  life" 
and  inserting  a  period  and  striking  the  re- 
mainder of  the  paragraph. 

(g)  Presidential  As.sassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any  term 
of  years  or  for  life,  if  the  conduct  constitutes 
an  attempt  to  kill  the  President  of  the  Unit- 
ed States  and  results  in  bodily  injury  to  the 
President  or  otherwise  comes  dangerously 
close  to  causing  the  death  of  the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended  by 
striking  the  comma  after  "imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  section. 

(i)  Bank  Robbery.— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct  "  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking.  Section  1203(a)  of  title 
18.  United  States  Code,  is  amended  by  insert- 
ing after  "or  for  life  "  the  following:  "and.  if 
the  death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  imprisonment"'. 

(k)  Racketeering— <1)  Section  1952A(a)  of 
title  18.  United  States  Code,  is  amended  by 
striking  ""and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000.  or  both  "  and  inserting  "and  if  death 
results,  shall  be  punished  by  death  or  life  im- 
prisonment, or  shall  be  fined  not  more  than 
$250,000.  or  both". 

(2)  Section  1952B(a)(l)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000.  or 
both;  and  for  kidnapping,  by  imprisonment 
for  any  term  of  years  or  for  life,  or  a  fine  of 
not  more  than  $250,000,  or  both;  ". 

(1)  Genocide.— Section  1091(b)(1)  of  title  18. 
United  States  Code,  is  amended  by  striking 
'"a  fine  of  not  more  than  $1,000,000  or  impris- 
onment for  life,"'  and  inserting  •',  where 
death    results,    a    fine    of    not    more    than 


$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death.". 

SEC.  4.  CONFORMING  AMENDMENT  TO  FEDERAL 
AVIATION  ACT  OF  1954. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473).  is  amended 
by  striking  subsection  (c). 

SEC.  5.  CONTROLLED  SUBSTANCES  ACT. 

Section  408  of  the  Controlled  Substances 
Act  (21  use.  848)  is  amended  by  striking 
subsections  (g)  through  (r). 

SEC.  6.  APPLICABILITY  TO   UNIFORM  CODE  OF 
MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S  C 
801). 
SEC.  7.  MURDER  BY  A  FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"§  1 118.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of  pa- 
role. 

"(b)  For  the  purposes  of  this  section— 

"(1)  the  term  "Federal  correctional  institu- 
tion" means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  "term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at  least 
fifteen  years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death;  and 

"(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title."". 

(b)  Amendme.vt  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

""1118.  Murderby  a  Federal  prisoner."'. 


By    Mr.    WARNER    (for    himself, 
Mr.  ROBB.  Mr.  Gramm,  and  Mr. 
Danforth): 
S.  50.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  250th  anniversary  of 
the  birth  of  Thomas  Jefferson;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

.JEFFERSON  COMMEMOR.ATIVE  COIN  ACT  OF  1993 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  au- 
thorize the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
250th  anniversary  of  the  birth  of  Thom- 
as Jefferson. 

Last  Congress,  I  introduced  legisla- 
tion to  authorize  the  creation  of  a  Fed- 
eral commission  to  assist  in  the  plan- 
ning of  the  celebration  commemorat- 
ing Jefferson's  birth.  This  bill  was 
signed  into  law  by  President  Bush  on 
August  17.  1992.  The  Jefferson  Com- 
memorative Coin  Act  of  1993  will  serve 
as  an  accompaniment  to  this  effort. 

Passage  of  this  bill  would  allow  citi- 
zens the  opportunity  to  honor  Thomas 
Jefferson  by  purchasing  a  commemora- 
tive coin,  the  design  of  which  will  be 
emblematic  of  a  Jefferson  profile  and 
frontal  view  of  his  home,  Monticello. 


It  is  important  to  realize  the  contin- 
ued great  popularity  of  Jefferson  and 
Monticello  not  only  in  our  country  but 
throughout  the  world.  In  the  past  3 
years  alone,  Monticello  has  been  vis- 
ited by  10  heads  of  state.  As  the  Presi- 
dent of  Bulgaria,  stated  "Jefferson  is 
the  father  of  the  democratic  move- 
ment." And  of  course  just  this  past 
Sunday,  President  Clinton  began  his 
trip  to  Washington  with  a  visit  and 
tour  of  Monticello. 

The  proceeds  from  the  sale  of  the 
coin  would  be  dedicated  to  the  restora- 
tion and  preservation  of  Jefferson's 
homes  at  both  Monticello  and  Poplar 
Forest,  and  for  the  educational  pro- 
grams of  the  International  Center  for 
Jefferson  Studies.  Poplar  Forest,  lo- 
cated in  Bedford,  VA,  is  one  of  the  two 
homes  designed  and  built  by  Jefferson 
for  his  own  use.  Privately  owned  since 
Jefferson  created  it.  Poplar  Forest  be- 
came endangered  in  1984.  The  nonprofit 
Corporation  for  Jefferson's  Poplar  For- 
est was  created  after  a  small  group  of 
private  citizens  raised  adequate  funds 
to  purchase  the  threatened  landmark. 
The  Corporation  is  now  endeavoring  to 
raise  additional  funds  to  restore  and 
maintain  the  home.  The  sales  from  this 
commemorative  coin  would  greatly  aid 
in  the  mission  to  restore  Poplar  Forest 
to  its  former  glory. 

The  International  Center  for  Jeffer- 
son Studies  is  planned  as  a  hub  of 
scholarship  and  teaching  in  all  areas 
that  were  of  interest  to  Thomas  Jeffer- 
son during  his  extraordinary  life,  in- 
cluding architecture,  archaeology,  hor- 
ticulture, law,  and  political  philoso- 
phy. The  center  will  be  a  permanent 
expression  of  the  commemorative  cele- 
brations of  1993— celebrations  designed 
to  promulgate  his  legacy  both  nation- 
ally and  internationally. 

I  believe  no  other  American  is  more 
deserving  of  being  honored  with  a  com- 
memorative coin  than  Thomas  Jeffer- 
son: the  third  President  of  the  United 
States,  Vice  President  to  John  Adams; 
the  first  Secretary  of  State;  Commis- 
sioner to  France;  author  of  the  Dec- 
laration of  Independence,  Governor  of 
Virginia;  and  author  of  the  preamble  to 
the  Virginia  Constitution  for  Religious 
Freedom. 

I  respectfully  ask  each  of  my  col- 
leagues to  cosponsor  this  worthwhile 
legislation.* 
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By  Mr.  FEINGOLD: 
S.  51.  A  bill  to  consolidate  overseas 
broadcasting  services  of  the  U.S.  Gov- 
ernment, and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 

OVERSEAS  BROADCASTING  CONSOLIDA'nON  AND 
DEFICIT  REDUCTION  ACT 

•  Mr.  FEINGOLD.  Mr.  President,  I  am 
today  introducing  S.  51,  the  Overseas 
Broadcasting  Consolidation  and  Deficit 
Reduction  Act,  legislation  designed  to 
bring  about  a  consolidation  of  certain 
overseas  broadcasting  activities  funded 
by  the  United  States  and  termination 


of      several      overseas 
projects. 

This  legislation  is  based  upon  a  pro- 
posal for  reducing  Federal  expenditures 
in  overseas  broadcasting  services  which 
was  outlined  by  the  Congressional 
Budget  Office  in  its  February  1992  re- 
port on  options  for  reducing  the  Fed- 
eral deficit.  Several  of  the  provisions 
in  this  measure  were  also  rec- 
ommended by  a  nonpartisan  commis- 
sion, the  U.S.  Advisory  Commission  on 
Public  Diplomacy,  in  a  report  released 
in  August  1992,  calling  for  major 
changes  in  U.S.  international  broad- 
casting. 

The  Overseas  Broadcasting  Consoli- 
dation and  Deficit  Reduction  Act,  as  I 
will  discuss  in  detail  in  a  moment,  does 
three  things:  First,  it  provides  for  the 
consolidation  of  United  States  overseas 
broadcasting  activities  now  conducted 
through  two  separate  agencies,  the 
independent  Board  for  International 
Broadcasting  which  administers  Radio 
Free  Europe  and  Radio  Liberty,  and 
the  Bureau  of  Broadcasting  within  the 
U.S.  Information  Agency  [USIA]  which 
oversees  the  operation  of  the  Voice  of 
America  and  various  television  broad- 
casting services  funded  by  the  Federal 
Government;  second,  it  terminates  au- 
thority for  USIA  to  operate  two  tele- 
vision services,  WORLDNET  and  TV 
Marti;  and  third,  it  provides  for  termi- 
nation of  further  expenditures  on  a 
radio  transmitting  facility  in  Israel. 

The  purpose  of  this  measure  is  sim- 
ple. The  United  States  cannot  afford  to 
continue  to  operate  its  overseas  broad- 
casting services  without  regard  to  the 
fiscal  constraint  facing  this  Nation. 
Just  as  every  American  family  must 
review  its  annual  expenditures  to  de- 
termine where  savings  can  be  achieved, 
Congress  must  do  the  same.  The 
changes  I  am  proposing  were  estimated 
by  the  Congressional  Budget  Office  to 
save  the  American  taxpayers  approxi- 
mately SI  billion  over  the  next  5  years. 
They  are  also  changes  which  experts 
have  recommended  should  be  done  to 
reflect  the  changing  political  environ- 
ment throughout  the  world  and  the  re- 
duced need  for  separate  broadcasting 
services  in  Eastern  Europe  and  the 
former  Soviet  Union.  Duplication  and 
overlapping  services  that  might  have 
somehow  been  justifiable  in  the  past 
simply  cannot  be  sustained  in  light  of 
today's  fiscal  and  political  realities. 

CONSOLIDATION  OF  BROADCASTING  SERVICES 

Mr.  President,  I  want  to  discuss 
briefly  some  of  the  history  behind  the 
overseas  broadcasting  services  cur- 
rently being  funded  by  the  U.S.  Gov- 
ernment and  some  of  the  factors  which 
have  increasingly  led  to  recommenda- 
tions for  consolidation  and  restructur- 
ing of  these  services. 

The  Voice  of  America  [VOC]  is,  of 
course,  the  principal  overseas  broad- 
casting service  carrying  news  and  U.S. 
related  information  to  audiences 
worldwide.  VOA  celebrated  its  50th  an- 


niversary last  year  of  carrying  Ameri- 
ca's voice  to  the  world.  VOA  currently 
offers  newscasts  in  47  languages  world- 
wide with  an  annual  operating  budget 
for  fiscal  year  1993  of  $226  million. 

In  addition  to  VOA,  the  Federal  Gov- 
ernment has  appropriated  for  1993  an 
almost  identical  amount,  $220  million, 
to  operate  two  radio  systems.  Radio 
Free  Europe  and  Radio  Liberty.  Unlike 
the  VOA  which  is  broadcast  worldwide. 
Radio  Free  Europe  and  Radio  Liberty 
are  aimed  exclusively  at  Eastern  Eu- 
rope and  the  former  Soviet  republics. 
These  two  radio  services,  originally 
supported  by  funding  through  the  CIA, 
were  established  in  1949  and  1953.  They 
are  currently  operated  out  of  an  inde- 
pendent Federal  agency,  the  Board  for 
International  Broadcasting.  Nearly  S2 
million  goes  annually  for  the  adminis- 
trative costs  of  operating  the  Board  for 
International  Broadcasting. 

Radio  Free  Europe  and  Radio  Liberty 
were  originally  designed  to  serve  a  dif- 
ferent function  from  that  of  VOA. 
While  VOA  transmits  news  and  infor- 
mation from  the  United  States 
throughout  the  world.  Radio  Free  Eu- 
rope and  Radio  Liberty  were  estab- 
lished to  provide  surrogate  broadcast- 
ing services;  that  is,  providing  local 
news  in  countries  where  no  domestic 
free  press  existed.  Both  stations, 
headquartered  in  Munich,  Germany, 
were  designed  to  transmit  behind  the 
Iron  Curtain.  Both  played  a  tremen- 
dous role  in  providing  a  critical  source 
of  news  and  information  to  people  in 
■Communist  countries  and  helped  set  in 
motion  the  forces  which  have  changed 
the  course  of  history. 

The  leaders  of  the  new  democratic 
governments  in  Eastern  Europe  are 
uniform  in  their  praise,  rightly  so,  of 
the  role  that  Radio  Free  Europe  and 
Radio  Liberty  played  in  bringing  about 
the  dramatic  changes  in  Eastern 
Europe. 

Vaclev  Havel  noted  that  Radio  Free 
Europe  straightened  up  the  backbone 
of  the  trod  down  and  doubting  people, 
it  strengthened  their  national  self-con- 
sciousness and  gave  them  hope  for  the 
future.  Lech  Walesa,  writing  to  Presi- 
dent Bush,  said  that  along  with  Soli- 
darity, Radio  Free  Europe  "played  a 
vital  role  in  overthrowing  communism 
and  creating  the  democratic  system  in 
Poland  and  the  neighboring  countries." 
And  nominating  them  for  the  Nobel 
Peace  Prize.  Estonian  Foreign  Minister 
Lennar  Meri  said  that  Radio  Free  Eu- 
rope/Radio Liberty  helped  the  rebirth 
of  democracy. 

But  Mr.  President,  changes  has  taken 
place.  With  the  help  of  Radio  Free  Eu- 
rope/Radio Liberty,  the  Iron  Curtain 
has  fallen.  The  question  we  must  face 
in  1993  is  whether  the  status  quo  can  be 
justified  given  the  realities  of  the 
world,  and  Eastern  Europe  in  particu- 
lar. 

The  Chicago  Tribune,  in  a  September 
21,  1992,  editorial,  observed  that  it  is 
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cost  of  over  $200  million  per  year,  as  it 
would  be  to  sustain  American  troops 
and  weaponry  in  Europe  at  the  cold 
war  levels.  Even  a  New  York  Times  edi- 
torial, published  on  September  8,  1992, 
which  labeled  calls  for  termination  of 
Radio  Free  Europe  and  Radio  Liberty 
as  premature,  observed  that  while  the 


the  short-wave  audience  is  declining, 
capability  in  Africa,  which  has  one  of 
the  largest  short-wave  audiences  in  the 
world,  was  declining. 

Others  have  pointed  out  the  need  to 
increase  services  in  Asia,  particularly 
in  China.  I  know  that  there  is  strong 
support  for  some  form  of  Radio  China. 


stations  ought  not  be  abandoned  in  the    and  there  certainly  is  a  compelling  ar- 


next  year  or  two.  their  payrolls  and 
progrramming  can  be  trimmed  now.  I 
ask  unanimous  consent  that  both  edi- 
torials be  printed  in  the  Record  at  the 
conclusion  of  my  remarks  along  with  a 
August  8,  1992,  editorial  from  the  Bos- 
ton Globe  which  also  supported  a  reor- 
dering of  resources  in  overseas  broad- 
casting services. 

Mr.  President,  it  is  clear  that  just  as 
we  are  reassessing  the  need  to  main- 
tain American  military  forces  in  this 
region  of  the  world,  we  must  reassess 
in  a  realistic  way  the  continuing  need 
for  three  separate  radio  broadcasting 
services  in  Eastern  Europe  and  two  ad- 
ministrative agencies  in  Washington  to 
oversee  these  services. 

That  was  the  unanimous  conclusion 
also  reached  by  the  U.S.  Advisory  Com- 
mission on  Public  Diplomacy  in  a  re- 
port it  issued  last  August.  This  com- 
mission concluded  that  Radio  Free  Eu- 
rope and  Radio  Liberty  have  served  the 
Nation  well,  but  the  duplication  of 
services  is  no  longer  justifiable.  It  rec- 
ommended an  orderly  phaseout,  not 
overnight,  but  beginning  now. 

Mr.  President,  the  legislation  that  I 
am  introducing  today  does  not  termi- 
nate authority  to  operate  Radio  Free 
Europe  or  Radio  Liberty.  It  simply 
transfers  authority  to  operate  these 
services  into  the  Bureau  of  Broadcast- 
ing within  USIA  and  abolishes  the  sep- 
arate administrative  entity,  the  Board 
for  International  Broadcasting,  which 
now  costs  the  U.S.  taxpayers  some  S2 
million  a  year.  Whatever  arguments 
there  may  be  for  maintaining  certain 
functions  provided  by  these  radio  serv- 
ices can  hardly  be  made  for  maintain- 
ing a  separate  administrative  structure 
here  in  Washington. 

Consolidation  of  planning  and  pro- 
gramming for  all  of  the  federally  fund- 
ed broadcasting  services  in  one  central 
agency  makes  sense  in  a  number  of 
ways.  A  recent  report  by  the  Congres- 
sional   Research    Service,    U.S.    Inter- 


gument  to  enhance  our  efforts  in  that 
area  of  the  world.  Consolidation  of 
radio  services  in  one  agency  will  allow 
for  more  realistic  allocation  of  scarce 
resources,  as  well  as  reduce  unneces- 
sary expenditures. 

Mr.  President,  in  order  to  facilitate 
this  process,  my  legislation  requires 
USIA  develop  a  plan  for  the  orderly 
consolidation  of  the  overseas  broad- 
casting services  and  phasing  out  of  du- 
plicative and  redundant  services  over  a 
3-year  period.  The  plan  is  to  be  submit- 
ted to  the  appropriate  committees  of 
Congress  within  9  months  of  the  date  of 
enactment  of  the  legislation.  The  bill 


claims  that  maintaining  duplicative 
services  is  necessary  in  the  event  of 
equipment  failures.  Some  of  these  ar- 
guments may  have  some  merit.  Indeed, 
there  is  undoubtedly  an  argument  that 
can  be  made  for  every  item  in  the  Fed- 
eral budget  and  some  groups  who  will 
argue  strenuously  to  maintain  the  sta- 
tus quo  for  every  line  item. 

But  the  simple  reality  is  that  we  can- 
not afford  to  continue  with  the  status 
quo.  Just  as  every  American  family  is 
forced  to  establish  budget  priorities, 
the  Federal  Government  must  do  the 
same.  Maintaining  a  duplicative  and 
redundant  overseas  broadcasting  struc- 
ture is  no  longer  a  luxury  America  can 
afford. 

TER.MIN.^TION  OF  ISRAEL  RKL.^Y  STATION 

Mr.  President,  let  me  move  to  the 
second  part  of  the  Overseas  Broadcast- 
ing Consolidation  and  Deficit  Reduc- 
tion Act,  the  termination  of  the  Israel 
relay  station  for  Voice  of  America, 
Radio  Free  Europe,  and  Radio  Liberty. 

This  massive,  16  transmitter,  2,000- 
acre  relay  station  was  originally  pro- 


provides  for  termination  of  the  Board     posed  as  a  way  to  overcome  jamming  in 


for  International  Broadcasting  and 
transfer  of  authority  to  operate  Radio 
Free  Europe/Radio  Liberty  to  the  Bu- 
reau of  Broadcasting  within  USIA  3 
months  after  submission  of  this  plan.  A 
number  of  critical  issues  regarding  ex- 
actly how  these  services  should  be  con- 
solidated and  how  the  distinct  features 
of  each  of  the  radio  services,  particu- 
larly the  research  capacities  of  the  sur- 
rogate services,  will  be  maintained 
should  be  addressed  in  the  development 
of  this  plan. 

I  recognize  that  there  are  concerns 
about  the  fragile  hold  that  democracy 
has  in  Eastern  Europe  and  concerns 
that  termination  of  these  specialized 
radio  services  may  be  premature.  But 
these  radio  services  were  not  intended 
to  support  struggling  democracies. 
They  were  intended,  frankly,  to  under- 
mine totalitarian  regimes  that  exer- 
cised complete  control  over  the  flow  of 
information.  Those  regimes  are  gone 
for  now  and  if  they  reappear.  Radio 
Free  Europe  and  Radio  Liberty  can  be 
reinvigorated  under  the  auspices  of  the 
Voice  of  America  which  would  continue 
to  operate  in  Europe  under  my  pro- 
posal. 

But  the  status  quo  of  overlapping  and 
redundant  broadcasting  services  can- 
not continue.  We  need  to  begin  now  to 


Eastern  Europe  and  the  Soviet  Union. 
With  the  end  of  the  cold  war,  though, 
the  former  Soviet  bloc  countries  no 
longer  jam  our  radio  signals,  and  the 
need  for  such  a  project  has  disappeared. 

Beyond  the  price  we  pay  to  sustain 
this  cold  war  dinosaur  during  a  time  of 
enormous  budget  imbalance,  there  are 
other  costs  as  well.  As  a  November  27 
1992.  article  in  the  New  York  Times 
pointed  out.  environmentalists  have 
argued  against  the  project.  Sitting 
astride  one  of  the  major  flyways  link- 
ing Europe  and  Asia  to  Africa,  the 
relay  station  could  have  a  detrimental 
effect  on  bird  life.  Further,  because 
constructing  the  relay  station  will  ne- 
cessitate moving  an  air  force  training 
zone  to  a  tract  of  Negev  Desert  wilder- 
ness, environmentalists  fear  possible 
damage  to  animal  and  plant  life. 

The  New  York  Times  article  also 
quotes  local  residents  who  have  con- 
cerns about  the  unknown  effects  the 
massive  electromagnetic  radiation 
coming  from  the  relay  station  will 
have  on  them,  and  quotes  a  former  Is- 
raeli Government  official  as  saying 
that  neither  the  Israeli  nor  American 
Governments  are  interested  in  the 
project  any  more,  but  that  it  continues 
to  run  on  bureaucratic  inertia. 

I  ask  unanimous  consent  that  the  No- 


national  Broadcasting:  An  Assessment,    plan   carefully   for  implementation   of    vember  27  New  York  Times  article  be 


for  Reform,  noted  the  frustrations  that 
already  exist  over  the  lack  of  coordina- 
tion and  overall  strategy  in  our  activi- 
ties in  this  area.  For  example,  in  one 
case  described,  VOA  placed  high  prior- 
ity on  the  construction  of  a  new  relay 
facility  in  Morocco  to  improve  its 
short-wave  broadcasts  into  Eastern  Eu- 
rope, while  375  miles  away.  Radio  Free 
Europe/Liberty  was  also  constructing 
new  transmitters  for  broadcast  into 
the  same  Eastern  European  areas. 
Moreover,  the  report  noted,  while  both 


significant   changes   in    our   activities 
and  expenditures  in  this  area. 

Mr,  President,  while  there  is  broad 
support  for  reordering  our  priorities 
and  expenditures  in  the  area  of  inter- 
national broadcasting,  there  are  some 
who  will  fight  strenuously  against  any 
changes.  I  have  already  heard  argu- 
ments against  any  consolidation  of 
broadcasting  activities  in  Europe  rang- 
ing from  concerns  about  the  cost  of 
paying  unemployment  benefits  to  for- 
eign nationals  working  in  Munich  to 


printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  the  U.S.  Advisory 
Commission  on  Public  Diplomacy,  in 
its  August  1992  report,  recommend  that 
we  terminate  the  Israel  relay  station. 
The  Commission  noted  that  a  less  cost- 
ly, possibly  more  effective  and  politi- 
cally sensitive  alternative  is  now  sup- 
ported by  Voice  of  America.  A  site  in 
Kuwait  has  been  developed  that  broad- 
casts more  clearly  over  water,  and  will 
be  able  to  reach  Africa  and  the  old  So- 


viet bloc  countries  with  both  short- 
wave and  AM  broadcasts,  a  critical  ad- 
vantage at  a  time  when,  according  to 
the  Advisory  Commission  report, 
shortwave  listnership  is  plummeting. 

The  Congressional  Budget  Office 
similarly  identified  this  relay  station 
as  a  candidate  for  termination  in  its 
1992  proposal  for  cutting  back  spending 
in  the  overseas  broadcasting  field. 

Mr.  President,  by  terminating  the 
troublesome  relay  station  in  Israel  and 
pursuing  the  Kuwait  alternative,  we 
save  the  taxpayers  money,  let  the 
Voice  of  America  do  its  job  better,  and 
avoid  possible  damage  to  the  environ- 
ment. Alone,  any  of  those  reasons 
might  be  sufficient  to  terminate  the 
relay  station;  taken  together,  they  are 
a  compelling  justification. 

TERMINATION  OF  WORLDNET  AND  TV  .MARTI 

Mr.  President,  let  me  touch  on  the 
final  provision  of  the  Overseas  Broad- 
casting Consolidation  and  Deficit  Re- 
duction Act.  namely  the  termination  of 
authority  for  USIA  to  operate  two  tele- 
vision services.  WORLDNET  and  TV 
Marti.  The  Federal  Government  will 
spend  $24  million  in  fiscal  year  1993  for 
WORLDNET  and  close  to  $20  million 
for  TV  Marti. 

Though  the  impact  on  the  Federal 
budget  may  be  smaller  than  other  sec- 
tions of  this  act.  the  elimination  of 
these  two  television  services  has  a  sig- 
nificance more  important  than  the  mil- 
lions of  dollars  of  tax  revenue  it  will 
save.  Terminating  these  two  programs 
will  demonstrate  our  willingness  to  end 
Government  programs  that  are  not  get- 
ting the  job  done. 

And.  Mr.  President,  WORLDNET  and 
TV  Marti  are  not  getting  the  job  done. 

My  good  friend  and  distinguished  col- 
league, the  Senator  from  Pennsylvania 
[Mr.  WoFFORD].  has  been  one  of  the 
principal  advocates  for  eliminating 
WORLDNET,  the  program  conceived  as 
the  television  network  of  the  U.S.  Gov- 
ernment. Two  years  ago.  he  offered  an 
amendment,  which  received  substan- 
tial support.  to  terminate 
WORLDNET's  authorization.  As  Sen- 
ator WOFFORD  so  forcefully  argued. 
WORLDNET  is  a  costly  governmental 
experiment  that  has  never  worked,  but 
has  been  impossible  to  eliminate. 

WORLDNET  has  neither  viewers  to 
receive  our  Government's  message, 
nor.  apparently,  willing  and  enthusias- 
tic messengers  to  deliver  it. 

In  response  to  the  obviously  inflated 
claims  of  total  WORLDNET  viewers. 
Congress  mandated  an  independent  sur- 
vey that  revealed  fewer  than  one  ac- 
tual viewer  for  every  100  claimed.  In 
some  areas,  the  survey  failed  to  un- 
earth even  a  single  viewer  during  cer- 
tain time  slots. 

But  the  apathy  of  the  viewership  is 
matched  by  those  who  are  responsible 
for  articulating  official  U.S.  policy.  As 
Senator  WoFFORD  noted  in  July  1991 
during  the  floor  debate  on  his  amend- 
ment to  eliminate  WORLDNET,   then 
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Secretary  of  State  James  A.  Baker  III 
had  failed  to  appear  on  the  Govern- 
ment network,  and  instead  chose  to 
speak  to  the  rest  of  the  world  on  CNN 
and  other  private  television  networks 
when  he  wanted  to  communicate  our 
Government's  policy.  Though  Baker 
has  since  appeared  on  WORLDNET,  his 
perfunctory  appearance  does  not  alter 
the  clear  preference  State  Department 
officials  and  others  have  exhibited  for 
CNN  and  other  networks  over 
WORLDNET. 

This  preference  is  reasonable.  People 
watch  CNN;  they  do  not  watch 
WORLDNET. 

Mr.  President,  we  should  be  reason- 
able as  well  and  eliminate  this  ineffec- 
tive program. 

Mr.  President,  let  us  also  put  an  end 
to  TV  Marti. 

TV  Marti  was  intended  to  broadcast 
news,  commentary,  and  other  informa- 
tion into  Cuba  to  promote  the  cause  of 
freedom.  That  noble  mission  has  been 
thwarted  in  part  because  of  the  fragile 
nature  of  the  broadcasting  systems,  in 
part  because  of  restrictions  imposed  by 
international  broadcasting  law.  and  in 
part  by  Castro's  jamming  of  TV  Marti 
programming. 

That  the  Cuban  dictator  feels  com- 
pelled to  block  this  prograinming  ex- 
poses the  underlying  weakness  of  his 
rule.  However,  as  the  GAO  observed. 
U.S.  diplomats  in  Havana  reported  that 
the  jamming  of  TV  Marti  has  effec- 
tively limited  v'ewership  to  between 
50.000  and  70.000. 

Beyond  Castro's  mischief.  TV  Marti 
is  seriously  limited  by  bad  weather.  On 
at  least  one  occasion,  the  giant  blimp 
that  reflects  the  beamed  television  sig- 
nal into  Cuba  has  broken  loose  of  its 
tether.  A  spokesman  for  TV  Marti  was 
quoted  in  the  January  18,  1991,  edition 
of  the  Washington  Post  conceding  that 
bad  weather  prevents  TV  Marti 's  trans- 
mitter from  operating  about  20  percent 
of  the  time.  No  firm  I  know  could  do 
business  if  they  were  down  1  day  in 
every  5.  Certainly  no  radio  or  tele- 
vision operation  could  hope  to  develop 
a  loyal  following  under  such  condi- 
tions. 

I  ask  unanimous  consent  that  the 
January  18.  1991,  edition  of  the  Wash- 
ington Post  article  be  printed  in  the 
Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  many  others  with  far 
more  experience  in  the  field  of  inter- 
national broadcasting  have  called  for 
an  end  to  TV  Marti.  In  their  December 
1991  report,  the  Presidents  Task  Force 
on  U.S.  Government  International 
Broadcasting  called  for  the  termi- 
nation of  TV  Marti  unless  its  hours  of 
transmission  could  be  expanded  and 
improved— unlikely  given  the  Castro 
regime's  actions.  The  United  States 
Advisory  Commission  on  Public  Diplo- 
macy, in  its  report  released  in  August 
1992,  also  recommended  that  TV  Marti 
be     terminated,     noting    that    unlike 


Radio  Marti  with  its  significant  Cuban 
audience,  its  television  cousin  was  sim- 
ply not  cost-effective. 

Mr.  President,  the  goal  of  opening  up 
communications  with  the  people  of 
Cuba  is  commendable,  but  let  us  pursue 
more  productive  alternatives.  In  a  Feb- 
ruary 1990  editorial,  the  Chicago  Trib- 
une listed  several,  including  working 
toward  a  television  news  program  ex- 
change and  facilitating  computer  and 
fax  links.  There  are  certainly  others. 

Let  us  pursue  those  more  cost-effec- 
tive approaches  rather  than  blindly  ad- 
hering to  an  expensive  program  that 
has  failed  to  accomplish  the  mission 
for  which  it  was  created. 

CONCLUSION 

Mr.  President,  during  my  campaign 
for  the  Senate,  I  presented  an  82-point 
plan  for  deficit  reduction,  based  upon 
options  such  as  those  outlined  by  the 
Congressional  Budget  Office  in  its  Feb- 
ruary 1992  report  to  Congress  on  ways 
to  cut  the  Federal  deficit.  Many  of 
those  proposals  involve  relatively 
small  annual  reductions.  In  the  case  of 
the  overseas  broadcasting,  the  savings 
amount  to  several  hundred  million  dol- 
lars per  year— a  tiny  amount  in  a  tril- 
lion dollar  budget.  But  over  a  5-year 
period,  these  changes  would  result  in 
roughly  $1  billion  in  savings  to  the 
Federal  taxpayers. 

If  we  are  going  to  reduce  the  Federal 
deficit,  we  must  begin  now.  My  intro- 
duction of  this  measure  today  as  the 
first  bill  I  have  introduced  in  the  U.S. 
Senate  is  part  of  my  commitment  to 
work  steadily  to  achieve  significant 
deficit  reduction.  Enactment  of  this 
bill  will  allow  us  to  eliminate  duplica- 
tive and  redundant  services  and  make 
more  effective  use  of  scarce  resources. 
I  plan  to  work  hard  to  achieve  these 
goals  in  this  and  other  areas  of  the 
Federal  budget. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  51 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameuca  in 
Congress  assembled. 
SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Overseas 
Broadcasting  Consolidation  and  Deficit  Re- 
duction Act  of  1993'. 

TITLE  I— REDUCTION  IN  GOVERNMENT- 
FUNDED  RADIO  AND  TELEVISION 
BROADCASTING  OVERSEAS 

SEC.   101.  PROHIBITION  ON  tSE  OF  FUNDS  FOR 
ISRAEL  RADIO  TRANSMITTER  FACIL- 

mr. 

None  of  the  funds  appropriated  or  other- 
wise made  available  under  any  provision  of 
law  may  be  used  for  the  design,  construction, 
or  operation  of  a  radio  transmitter  facility 
in  Israel. 

SEC.    102.    TERMINATION    OF    USIA    TELEVISION 
MARTI  PROGRAM. 

(a)  Repeal.— Part  D  of  title  U  of  the  For- 
eign   Relations    Authorization    Act.    Fiscal 
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Years  1990  and  1991  (Public  Law  101-246).  re- 
lating to  television  broadcasting  to  Cuba,  is 
repealed. 

(b)  Conforming  Amend.me.nts.— Section  5  of 
the  Radio  Broadcasting  to  Cuba  Act  (22 
U.S.C.  1465c)  is  amended  - 

(1)  in  subsection  (a),  by  strikinK'  "Advisory 
Board  for  Cuba  Broadcasting"  and  inserting 
"Advisory  Board  for  Radio  Broadcasting  to 
Cuba"; 

(2)  in  subsection  (b).  by  striking  "the  Tele- 
vision Broadcasting  to  Cuba  Act";  and 

(3)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  The  head  of  the  Cuba  Service  shall 
serve,  ex  officio,  as  a  member  of  the  Board.". 

(c)  Refere.nces.— A  reference  in  any  provi- 
sion of  law  to  the  "Advisory  Board  for  Cuba 
Broadcasting"  shall  be  considered  to  be  a 
reference  to  the  "Advisory  Board  for  Radio 
Broadcasting  to  Cuba". 

SEC.  103.  TEHMINATION  OF  ALTHOfUTY  OF  USIA 
SATELLITE  AND  TEI  J^TVISION. 

(a I  Repeal.— Section  505  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  (22  U.S.C.  1464a)  is  re- 
pealed. 

(bi  CONFOR.MLNC  Amend.ment.— Section  506 
of  such  Act  is  redesignated  as  section  505  of 
such  .Act. 
TITLE  II— TRANSFER  OF  FUNCTIONS  AND 

SAVINGS  PROVISIONS 
SEC.  20L  DEFINITIO.NS. 

For  purposes  of  this  title,  unless  otherwise 
provided  or  indicated  by  the  context^- 

(1)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  title  5.  United  States  Code: 

(2)  the  term  "function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program; 

(3)  the  term  "transferee  agency"  means 
the  United  States  Information  Agency  (act- 
ing through  the  Bureau  for  Broadcasting); 
and 

(4)  the    term    "transferor   agency"    means 
the  Board  for  International  Broadcasting. 
SEC.  202.  TRANSFER  OF  FLTMCTIONS. 

There  are  transferred  to  the  transferee 
agency  all  functions  which  the  head  of  the 
transferor  agency  exercised  before  the  effec- 
tive date  of  this  title  (including  all  related 
functions  of  any  officer  or  employee  of  the 
transferor  agency) 

SEC.  203.  DETERMINATIONS  OF  CERTAIN  FLTVC- 
TIO.NS  BY  THE  OFFICE  OF  .MANAGE- 
MENT AND  BUDGET. 

If  necessary,  the  Office  of  Management  and 
Budget  shall  make  any  determination  of  the 
functions  that  are  transferred  under  section 
202. 
SEC.  204.  PERSONNEL  PROVISIONS. 

(a)  Appolntments.— The  head  of  the  trans- 
feree agency  may  appoint  and  fix  the  com- 
pensation of  such  officers  and  employees  as 
may  be  necessary  to  carry  out  the  respective 
functions  transferred  under  this  title.  Except 
as  otherwise  provided  by  law,  such  officers 
and  employees  shall  be  appointed  in  accord- 
ance with  the  civil  service  laws  and  their 
compensation  fixed  in  accordance  with  title 
5.  United  States  Code. 

(b)  Experts  .and  Consl'Lt.'^.nts.— The  head 
of  the  transferee  agency  may  obtain  the 
services  of  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5.  United 
States  Code,  and  compensate  such  experts 
and  consultants  for  each  day  (including  trav- 
eltime)  at  rates  not  in  excess  of  the  rate  of 
pay  for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  such  title.  The  head  of 
the  transferee  agency  rriay  pay  experts  and 
consultants  who  are  serving  away  from  their 


homes  or  regular  place  of  business  travel  ex- 
pen.ses  and  per  diem  in  lieu  of  subsistence  at 
rates  authorized  by  sections  5702  and  5703  of 
such  title  for  persons  in  Government  service 
employed  mtermittently 
SEC.  205.  DELEGATION  AND  ASSIGNMENT. 

Except  where  otherwise  expressly  prohib- 
ited by  law  or  otherwise  provided  by  this 
title,  the  head  of  the  transferee  agency  may 
delegate  any  of  the  functions  transferred  to 
the  head  of  the  transferee  agency  by  this 
title  and  any  function  transferred  or  granted 
to  such  head  of  the  transferee  agency  after 
the  effective  date  of  this  title  to  such  offi- 
cers and  employees  of  the  transferee  agency 
as  the  head  of  the  transferee  agenc.v  may 
designate,  and  may  authorize  successive  re- 
delegations  of  such  functions  as  may  be  nec- 
essary or  appropriate.  No  delegation  of  func- 
tions by  the  head  of  the  transferee  agency 
under  this  section  or  under  any  other  provi- 
sion of  this  title  shall  relieve  such  head  of 
the  transferee  agency  of  responsibility  for 
the  administration  of  such  functions. 

SEC.  208.  REORGANIZATION. 

The  head  of  the  transferee  agency  is  au- 
thorized to  allocate  or  reallocate  any  func- 
tion transferred  under  section  202  among  the 
officers  of  the  transferee  agency,  and  to  es- 
tablish, consolidate,  alter,  or  discontinue 
such  organizational  entities  in  the  transferee 
agency  as  may  be  necessary  or  appropriate. 

SEC.  207.  RULES. 

The  head  of  the  transferee  agency  is  au- 
thorized to  prescribe,  in  accordance  with  the 
provisions  of  chapters  5  and  6  of  title  5.  Unit- 
ed States  Code,  such  rules  and  regulations  as 
the  head  of  the  transferee  agency  determines 
necessary  or  appropriate  to  administer  and 
manage  the  functions  of  the  transferee  agen- 
cy. 

SEC.  208.  TRANSFER  AND  ALLOCATIONS  OF  AP- 
PROPRIATIONS AND  PERSONNEL 

Except  as  otherwise  provided  in  this  title, 
the  personnel  employed  in  connection  with, 
and  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  used.  held,  arising 
from,  available  to.  or  to  be  made  available  in 
connection  with  the  functions  transferred  by 
this  title,  subject  to  section  1531  of  title  31. 
United  States  Code,  shall  be  transferred  to 
the  transferee  agency.  Unexpended  funds 
transferred  pursuant  to  this  section  shall  be 
u.sed  only  for  the  purposes  for  which  the 
funds  were  originally  authorized  and  appro- 
priated 
SEC.  209.  INCIDENTAL  TRANSFERS. 

The  Director  of  the  Office  of  Management 
and  Budget,  at  such  time  or  times  as  the  Di- 
rector shall  provide,  is  authorized  to  make 
such  determinations  as  may  be  necessary 
with  regard  to  the  functions  transferred  by 
this  title,  and  to  make  such  additional  inci- 
dental dispositions  of  personnel,  assets,  li- 
abilities, grants.  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  held.  used,  arising  from,  avail- 
able to.  or  to  be  made  available  in  connec- 
tion with  such  functions,  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title.  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide  for  the  termi- 
nation of  the  affairs  of  all  entities  termi- 
nated by  this  title  and  for  such  further  meas- 
ures and  dispositions  as  may  be  necessary  to 
effectuate  the  purposes  of  this  title. 

SEC.  2ia  EFFECT  ON  PERSONNEL. 

(a)  In  General.— Except  as  otherwise  pro- 
vided by  this  title,  the  transfer  pursuant  to 
this  title  of  full-time  personnel  (except  spe- 


cial Government  employees)  and  part-time 
personnel  holding  permanent  positions  shall 
not  cause  any  such  employee  to  be  separated 
or  reduced  in  grade  or  compensation  for  one 
year  after  the  date  of  transfer  of  such  em- 
ployee under  this  title. 

(bi  Executive  ScHEDtLE  Position.s.— Ex- 
cept as  otherwise  provided  in  this  title,  any 
person  who.  on  the  day  preceding  the  effec- 
tive date  of  this  title,  held  a  position  com- 
pensated in  accordance  with  the  Executive 
Schedule  prescribed  in  chapter  53  of  title  5. 
United  States  Code,  and  who.  without  a 
break  in  service,  is  appointed  in  the  trans- 
feree agency  to  a  position  having  duties  com- 
parable to  the  duties  performed  immediately 
preceding  such  appointment  shall  continue 
to  be  compensated  in  such  new  position  at 
not  less  than  the  rate  provided  for  such  pre- 
vious position,  for  the  duration  of  the  service 
of  such  person  in  such  new  position. 

SEC.  211.  SAVINGS  PROVISIONS. 

(a)  Co.nti.nx'ing  Effect  of  Legal  Docu- 
ments.—All  orders,  determinations,  rules, 
regulations,  permits,  agreements,  grants, 
contracts,  certificates,  licenses,  registra- 
tions, privileges,  and  other  administrative 
actions— 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  thereof, 
or  by  a  court  of  competent  jurisdiction,  in 
the  performance  of  functions  which  are 
transferred  under  this  title,  and 

(2)  which  are  in  effect  at  the  time  this  title 
takes  effect,  or  were  final  before  the  effec- 
tive date  of  this  title  and  are  to  become  ef- 
fective on  or  after  the  effective  date  of  this 
title. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  head  of  the 
transferee  agency  or  other  authorized  offi- 
cial, a  court  of  competent  jurisdiction,  or  by 
operation  of  law. 

(b)  Proceedi.ngs  Not  Affected— The  pro- 
visions of  this  title  shall  not  affect  any  pro- 
ceedings, including  notices  of  proposed  rule- 
making, or  any  application  for  any  license, 
permit,  certificate,  or  financial  assistance 
pending  before  the  transferor  agency  at  the 
time  this  title  takes  effect,  with  respect  to 
functions  transferred  by  this  title  but  such 
proceedings  and  applications  shall  be  contin- 
ued. Orders  shall  be  issued  in  such  proceed- 
ings, appeals  shall  be  taken  therefrom,  and 
payments  shall  be  made  pursuant  to  such  or- 
ders, as  if  this  title  had  not  been  enacted, 
and  orders  issued  in  any  such  proceedings 
shall  continue  in  effect  until  modified,  ter- 
minated, superseded,  or  revoked  by  a  duly 
authorized  official,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law.  Nothing 
in  this  subsection  shall  be  deemed  to  pro- 
hibit the  discontinuance  or  modification  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  title  had  not  been 
enacted. 

(c)  Suits  Not  affected.— The  provisions 
of  this  title  shall  not  affect  suits  commenced 
before  the  effective  date  of  this  title,  and  in 
all  such  suits,  proceedings  shall  be  had.  ap- 
peals taken,  and  judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if 
this  title  had  not  been  enacted. 

(d)  Nonabatement  of  Actions.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  the  transferor  agency,  or  by  or 
against  any  individual  in  the  official  capac- 
ity of  such  individual  as  an  officer  of  the 
transferor  agency,  shall  abate  by  reason  of 
the  enactment  of  this  title. 
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(e)  Administrative  Actions  Relating  to 
Promulgation  of  Regulations— Any  ad- 
ministrative action  relating  to  the  prepara- 
tion or  promulgation  of  a  regulation  by  the 
transferor  agency  relating  to  a  function 
transferred  under  this  title  may  be  contin- 
ued by  the  transferee  agency  with  the  same 
effect  as  if  this  title  had  not  been  enacted. 
SEC.  212.  SEPARABILITY. 

If  a  provision  of  this  title  or  its  application 
to  any  person  or  circumstance  is  held  in- 
valid, neither  the  remainder  of  this  title  nor 
the  application  of  the  provision  to  other  per- 
sons or  circumstances  shall  be  affected. 

SEC.  213.  TRANSITION. 

The  head  of  the  transferee  agency  is  au- 
thorized to  utilize— 

(1)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  transferor  agency 
with  respect  to  functions  transferred  to  the 
transferee  agency  by  this  title;  and 

(2)  funds  appropriated  to  such  functions  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  title. 

SEC.  214.  REFERENCES. 

Reference  in  any  other  Federal  law.  Execu- 
tive order,  rule,  regulation,  or  delegation  of 
authority,  or  any  document  of  or  relating 
to- 

(1)  the  head  of  the  transferor  agency  with 
regard  to  functions  transferred  under  section 
202.  shall  be  deemed  to  refer  to  the  head  of 
the  transferee  agency;  and 

(2)  the  transferor  agency  with  regard  to 
functions  transferred  under  section  202.  shall 
be  deemed  to  refer  to  the  transferee  agency. 

SEC.    215.    DEVELOPMENT    OF    CONSOLIDATION 
PLAN. 

(a)  In  General.— Not  later  than  9  months 
after  the  date  of  enactment  of  this  Act.  the 
Director  of  the  United  SUtes  Information 
Agency,  after  consultation  with  the  appro- 
priate congressional  committees,  shall  sub- 
mit to  those  committees  a  plan  for  the  con- 
solidation of  the  functions  transferred  under 
section  202  with  the  existing  broadcasting 
activities  carried  out  by  the  Bureau  for 
Broadcasting. 

(b)  Contents  of  Plan.— Such  plan  shall  in- 
clude— 

(Da  proposal  for  the  reduction  of  broad- 
casting activities  by  RFE/RL.  Inc..  during 
the  36-month  period  which  begins  on  the  date 
of  submission  of  the  plan:  and 

(2)  any  recommendations  for  legislative 
changes  as  may  be  necessary. 

SEC.  216.  REPEAL. 

The  Board  for  International  Broadcasting 
.\ct  of  1973  (22  use.  2871  et  seq.)  is  repealed. 

SEC.  217.  EFFECTIVE  DATE. 

This  title  shall  take  effect  12  months  after 
its  date  of  enactment.* 

[From  the  Chicago  Tribune.  Sept.  21.  1992) 
Radio  Free  Europe's  Job  is  Done 

A  bright  idea  can  become  a  feeble  one  when 
it  has  outlived  its  usefulness.  The  Cold  War 
broadcasting  system  known  as  Radio  Free 
Europe/Radio  Liberty  is  becoming  just  such 
an  anachronism,  and  it's  time  for  Congress 
10  start  programming  a  signoff. 

The  U.S. -operated  network,  which  beams 
to  nations  of  eastern  Europe  and  the  former 
Soviet  Union  in  their  native  languages,  kept 
hope  and  news  of  freedom  alive  during  the 
postwar  decades  of  communist  rule.  The 
radio  operations  won  a  share  of  the  credit 
when  the  Iron  Curtain  finally  fell. 

Now.  however,  it  is  as  difficult  to  justify 
their  continued  operation,  which  this  year 
cost  U.S.  taxpayers  $207  million,  as  it  would 
be  to  sustain  American  troops  and  weaponry 
at  Cold  War  levels. 
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The  shortwave  radio  broadcasts  compete 
Increasingly  with  independent  homegrown 
and  international  media,  with  more  popular 
technologies  such  as  television  and  AM-FM 
radio,  and  with  the  United  States"  own  Voice 
of  America,  which  offers  newscasts  in  47  lan- 
guages worldwide  on  its  own  J210  million 
budget. 

A  presidential  commission  has  twice  rec- 
ommended the  phaseout  of  Radio  Free  Eu- 
rope and  Radio  Liberty,  as  well  as  an  end  to 
the  absurdly  unproductive  TV  Marti  broad- 
casts to  Cuba.  Congress  has  yet  to  listen. 

Of  course,  these  decisions  are  being  ren- 
dered in  the  arena  of  politics,  and  practical 
considerations  are  not  much  in  play.  Rather. 
Congress  has  ordered  new  VOA  broadcasts 
that  even  the  agency  deems  unnecessary, 
and  it  is  now  considering  a  "Radio  Free 
China/Radio  Free  Asia"  that  would  duplicate 
VOA  service. 

There  are  several  reasons  to  scale  back  on 
overseas  broadcasts.  The  first  is.  obviously, 
the  end  of  the  Cold  War  and  the  necessary 
examination  of  the  relevance  and  cost  of  the 
forces  that  once  helped  to  fight  it. 

Also,  with  a  new  political  landscape  and 
the  development  of  independent  media  in  ex- 
communist  countries,  credibility  is  a  vital 
issue  for  the  U.S.  voice  abroad.  Such  credi- 
bility would  be  enhanced  by  consolidating 
broadcasts  under  the  VOA  umbrella.  That's 
because  the  VGA's  charter  allows  it  at  least 
a  degree  of  independence,  while  Radio  Free 
Europe  has  often  been  used  as  a  propaganda 
device.  And  while  Radio  Free  Europe  has  put 
more  emphasis  on  targeted  "local"  news  to 
east  European  nations,  there's  no  reason  why 
VOA  can't  take  on  more  of  this  role. 

Still,  the  most  wasteful  use  of  government 
broadcast  dollars  has  to  be  TV  Marti,  which 
spends  $25  million  to  broadcast  to  Cuba  for 
two  hours  in  the  middle  of  the  night.  TV 
Marti  has  few  viewers  and  has  only  prompted 
Fidel  Castro  to  jam  the  more  effective  broad- 
casts of  its  less  costly  radio  equivalent. 

The  United  States  can  offer  a  vital  exam- 
ple to  the  emerging  independent  media  of 
newly  free  nations.  This  role  is  not  served  by 
propping  up  outdated  propaganda  machines. 

[From  the  Boston  Globe.  Aug.  6.  1992] 
Sign-Off  for  Cold  War  Relics 
With  communism  in  Eastern  Europe  going 
the  way  of  the  dodo,  it  makes  little  sense  to 
continue  US  subsidies  for  Radio  Free  Europe 
and  Radio  Liberty,  those  warhorses  of  the 
'50s.  An  advisory  committee  has  wisely  rec- 
ommended that  they  be  scrapped,  along  with 
the  silly  effort  to  relay  TV  broadcasts  to 
Cuba,  and  that  the  money  be  invested  in  im- 
proving the  Voice  of  America. 

A  foreign  broadcast  service  is  a  worthwhile 
investment  for  the  United  States  because  of 
its  involvement  in  all  regions  of  the  world. 
But  since  the  fall  of  the  Soviet  Union,  the 
$207  million  for  special  stations  aimed  exclu- 
sively at  Eastern  Europe  has  been  wasted. 
Voice  of  America,  which  broadcasts  all  over 
the  world,  needs  the  extra  funds  to  respond 
quickly  to  new  demands  for  service.  Congress 
recently  ordered  it  to  broadcast  in  Kurdish, 
Croatian  and  Tibetan,  for  a  total  of  47  lan- 
guages. 

Malcolm  Forbes  Jr..  chairman  of  the  board 
that  supervises  Radio  Free  Europe,  says.  "No 
other  media  organization  in  the  world  pro- 
vides these  countries  with  as  much  informa- 
tion." Perhaps  this  is  true,  but  in  a  fast- 
changing  world,  why  should  Romania  or  Po- 
land get  special  consideration  over  Burma  or 
Zaire? 

As  for  TV  Marti,  it  transmits  its  telecasts 
to  Cuba  from  3  a.m.  to  6  a.m.,  hardly  prime 


time,  especially  when  so  much  of  the  island 
is  crippled  by  electricity  blackouts.  The 
chief  function  of  the  service  is  to  enrage 
Fidel  Castro,  who  must  keep  irregular  hours. 
Better  to  invest  the  $25  million  in  additional 
radio  broadcasts  to  Cuba  at  more  convenient 
times  of  day. 

The  advisory  committee  also  recommended 
against  inauguration  of  a  special  service  to 
China  equivalent  to  Radio  Free  Europe— a 
proposal  that  is  gaining  support  in  Congress. 
There  is  no  need  to  annoy  the  Beijing  leader- 
ship, which  can  be  just  as  touchy  as  Castro, 
when  beefed-up  service  by  the  Voice  of 
America  will  do  just  as  well. 

[From  the  New  York  Times.  Sept.  8.  1992) 

Why  Rush  to  Silence  Democracy? 
Fifty  years  ago.  the  U.S.  became  a  global 
radio  power.  "This  is  a  voice  speaking  from 
America.'  promised  the  Voice  of  America's 
first  broadcast  in  February  1942.  "The  news 
may  be  good  or  bad— we  shall  tell  you  the 
truth." 

The  V.O.A..  originating  in  Washington  and 
operated  by  the  U.S.  Information  Agency, 
now  broadcasts,  in  47  languages.  Along  the 
way.  it  helpe^jpawn  Radio  Free  Europe  and 
Radio  Liberty".  These  are  administratively 
distinct  "surrogate  stations  "  based  in  Mu- 
nich and  covering  Eastern  Europe  and  the 
former  Soviet  republics. 

But  does  America  still  need  a  global  radio 
voice  now  that  global  cold  wars  are  over?  A 
bipartisan  commission  created  by  Congress 
offers  a  provocative  answer:  Phase  out  the 
Munich  stations  and  cut  back  the  V.O.A.  lan- 
guage services.  The  proposal  rests  on  the  ar- 
gument that  radio  programming  has  less  im- 
pact than  television,  which  should  claim 
budgetary  priority. 

With  the  fall  of  the  Soviet  empire,  that 
may  seem  a  sensible  conclusion.  But  it's  dan- 
gerously premature.  New  forms  of  tyranny 
and  violence  provide  strong  arguments  for 
using  all  these  voices,  at  least  for  a  while. 

For  one  thing,  television  is  easily  jammed, 
as  Cuba  has  shown  in  blocking  TV  Marti,  the 
Florida-based  station  established  three  years 
ago  by  the  U.S.I.A.  The  Advisory  Commis- 
sion on  Public  Diplomacy  would  shut  T\' 
Marti  because  it  is  "not  cost-effective"— un- 
like nine-year-old  Radio  Marti,  which  the  re- 
port praises.  Elsewhere,  however,  the  com- 
mission feels  the  future  lies  with  TV  sat- 
ellite transmissions  and  imported  T\'  crews. 
This  markedly  underrates  the  reach  and 
influence  of  radio.  Foreign  broadcasts  can 
bring  stunned  people  together  in  times  of 
crisis.  For  example.  Boris  Yeltsins  state- 
ments on  Radio  Liberty  helped  rally  public 
opposition  to  the  attempted  coup  in  Moscow 
last  year. 

Even  so.  some  argue  that  the  Munich  serv- 
ices can  be  safely  abandoned  as  long  as  the 
V.O.A.  remains  on  the  job.  The  argument 
overlooks  two  important  points. 

The  first  is  that  the  Voice  provides  world 
coverage,  while  Radio  Free  Europe  and  Radio 
Liberty  report  local  news  within  the  listen- 
ers" own  country.  The  two  stations  have 
spent  years  developing  sources  and  archives 
for  close-in  coverage  that  the  Voice  simply 
does  not  attempt. 

The  second  point  is  that  democracy's  vic- 
tory is  not  yet  final,  despite  the  collapse  of 
the  Iron  Curtain.  For  example.  Vladimir 
Meciar.  the  separatist  leader  in  Slovakia, 
now  threatens  to  silence  broadcasts  and 
muzzle  publications  he  judges  as  hostile. 
There  is  still  no  indepentlent  press  in  post- 
liberation  Afghanistan,  which  Radio  Liberty 
serves. 

In  these  circumstances,  a  skilled  external 
news  operation  can  give  post-Communist  na- 
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tions  a  yardstick  for  judging  their  own  press. 
Emotional  issues  like  anti-Semitism  and  mi- 
nority rijrhts  are  often  treated  more  fully  in 
Munich  than  by  local  media.  That  is  the  rou- 
tine justification  for  the  stations;  in  extraor- 
dinary circumstances — wars,  coups— their  si- 
lence could  be  calamitous. 

Radio  Free  Europe  and  Radio  Liberty 
could,  of  course,  be  eliminated  eventually, 
when  press  freedom  is  accepted  from  the  Bal- 
tics to  the  Balkans.  Payrolls  and  program- 
ming can  be  trimmed  now. 

But  the  stations  ought  not  to  be  abandoned 
in  the  next  year  or  two.  as  the  Public  Diplo- 
macy Commission  seems  to  feel.  Leaders  like 
Mr  Meciar.  of  course,  wouldn't  mind  at  all  if 
they  were.  But  leaders  in  Congress  would  do 
well  to  itfnore  the  too-hasty  recommenda- 
tions in  this  too-simple  report  and  keep 
these  Voices  alive. 

[From  the  Washington  Post.  Jan.  18.  1991] 
TV  Marti  Off  the  air  .■M'Tkr  Bump  Breaks 
Loo.se 
(By  Laura  Parker) 
Miami.   January    17  —TV   Marti,   the   con- 
troversial government-funded  television  sta- 
tion that  beams  baseball,  films,  soap  operas 
and  news  from  the  United  States  to  Cuba, 
has  been  blown  off  the  air— not  by  Fidel  Cas- 
tro but  by  gusting  winds. 

The  broadcasts  stopped  early  Wednesday 
after  the  Air  Force  blimp  containing  TV 
Marti's  transmitter  broke  loose  from  its 
tether  over  the  Florida  Keys  and  drifted  into 
the  Everglades. 

Officials  are  trying  to  determine  how  best 
to  extract  the  deflated  blimp  and  its  cargo  of 
high-technology  equipment  from  a  dense 
mangrove  forest  at  the  southwest  edge  of  Kv- 
eiirladps  .National  Park 

The  broadcasts  to  Cuba  began  last  March 
amid  congressional  criticism  that  TV  Marti 
was  an  unnecessary  expense,  that  its  equip- 
ment frequently  would  be  out  of  commission 
because  of  bad  weather  and  that  jamming  by 
the  Cuban  government  would  prevent  many 
Cubans  from  receiving  the  broadcasts. 

Backers  aigued  that  TV  Marti,  named  for 
Cuban  patriot  Jo.se  Marti,  and  its  sister  sta- 
tion. Radio  Marti,  were  essential  to  ensure  a 
free  flow  of  information  about  the  United 
States  to  Cuban  citizens.  But  critics  main- 
tained that  Cubans  already  could  tune  into 
various  radio  and  television  programs  origi- 
nating on  Caribbean  islands. 

This  week,  the  Air  Force  blimp,  known  as 
••Fat  Albert."'  broke  free  from  its  tether  off 
Cudhoe  Key  as  it  was  being  lowered  from 
maintenance,  according  to  a  spokesman  at 
TV  Marti's  Washington  headquarters.  Nor- 
mally, the  blimp  is  raised  to  10.000  feet  to 
transmit  broadcasts  100  miles  to  Cuba. 

"TV  Marti  had  just  gone  off  the  air  for  the 
day."  said  Joe  O'Connell.  the  spokesman. 
'•The  balloon  began  to  drift  toward  the  Ever- 
glades National  Park." 

Officials  chased  Fat  Albert  to  a  southwest- 
ern corner  of  the  park  by  helicopter  and  de- 
flated it  so  it  could  be  lowered. 

O'Connell  said  it  appears  that  sophisti- 
cated electronic  equipment  in  the  blimp  was 
not  seriously  damaged  and  that  TV  Marti 
may  be  back  on  the  air  soon.  He  said  bad 
weather  prevents  TV  Marti's  transmitter 
from  operating  about  20  percent  of  the  time. 

TV  Marti  went  on  the  air  as  a  $7.5  million 
experiment  last  March  27.  In  August,  based 
on  the  results  of  four  months  of  test  broad- 
casts. President  Bush  signed  legislation 
making  TV  Marti  permanent.  It  is  funded  at 
$16  million  for  1991. 

The  General  Accounting  Office  criticized 
two  surveys  that  estimated  viewership  at  be- 
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tween  1  million  and  7  million  Cubans.  The 
GAO  observed  that  U.S.  diplomats  in  Havana 
reported  that  TV  Marti  was  effectively 
jammed  and  estimated  viewership  at  be- 
tween 50.000  and  70.000. 

(From  the  New  York  Times.  Nov.  27.  1992] 

Loud  -No  "  to  Voice  in  the  Wildernes.s 

(By  Joel  Greenberg) 

Hatzeva.  I.srael.— When  evening  settles 
over  the  desolate  Arava  valley.  Taacov 
Ravitz  savors  the  lingering  sunset  as  it  casts 
a  rosy  glow  over  the  desert.  The  last  thing  he 
wants  is  a  forest  of  r.adio  antennas  looming 
over  the  silent  wilderness. 

"I  don't  need  a  giant  monster  spewing  ra- 
diation near  my  house."  said  Mr.  Ravitz,  who 
grows  fruits  and  vegetables  in  this  moshav, 
an  agricultural  collective,  in  the  Negev. 

The  giant  in  question  is  a  bitterly  debated 
project  of  the  United  States  Government  for 
a  2.000-acre  relay  station  for  the  Voice  of 
America.  Radio  Free  Europe  and  Radio  Lib- 
erty. 

The  dispute  began  a  few  years  ago.  focus- 
ing on  environmental  concerns  like  loss  of 
wilderness  areas,  possibly  harmful  radiation 
and  the  effect  on  migrating  birds.  But  it  has 
taken  on  new  dimensions  since  the  collapse 
of  the  Soviet  empire. 

REMEMBER  THE  COLD  WAR? 

To  opponents  like  Mr  Ravitz.  the  station 
is  another  cold-war  dinosaur.  It  was  con- 
ceived during  the  Reagan  .■\dministration  to 
overcome  jamming  of  shortwave  broadcasts 
to  Eastern  Europe  and  the  Soviet  Union. 
Now  that  the  jamming  has  stopped,  there  is 
no  need  for  the  station,  say  its  opponents, 
who  include  at  least  half  the  members  of 
Parliament.  They  hope  to  prevail  under  the 
Clinton  Administration. 

Supporters  argue  that  even  in  the  post- 
cold-war  era.  it  would  be  an  important  .serv- 
ice to  broadcast  messages  of  democracy  to 
former  Soviet  republics  in  central  Asia,  to 
Iran  and  to  other  Islamic  countries. 

Environmental  risks  are  minimal,  they 
say.  adding  that  the  project  would  create 
jobs  and  strengthen  the  Israeli-American  al- 
liance. Prime  Minister  Yitzhak  Rabin  has 
pressed  for  speedy  construction. 

Although  the  United  States  and  Israel 
signed  an  agreement  in  1987  to  build  the  $300 
million  station.  Israeli  planned  authorities 
have  yet  to  give  their  required  approval  and 
Congress  still  has  a  final  say. 

But  efforts  to  promote  the  project  have 
run  into  stiff  resistance. 

Among  other  things,  the  station  would  re- 
quire the  relocation  of  an  air  force  training 
zone  to  a  large  tract  of  Negev  wilderness.  En- 
vironmentalists say  the  shift  would  harm 
animal  and  plant  life. 

•Eighty  percent  of  the  Negev  is  already 
taken  up  by  army  firing  zones."  said  Yoav 
Sagi.  chairman  of  the  Society  for  the  Protec- 
tion of  Nature  in  Israel.  "Israel  is  one  of  the 
most  densely  populated  countries  in  the 
world,  and  we  have  to  leave  some  breathing 
room." 

Another  issue  is  electromagnetic  radi- 
ation. Planners  say  the  expected  levels  meet 
strict  international  safety  standards.  But 
residents  are  troubled  by  studies  that  sug- 
gest a  link  between  certain  types  of  radi- 
ation and  cancer,  especially  in  children. 

BIRDS  CAN'T  BE  BOUGHT 

"The  data  isn't  unequivocal,  but  it's  still  a 
relatively  new  area  of  research,  the  way 
smoking  and  asbestos  were  years  ago."  said 
Mr.  Ravitz,  the  farmer.  "I'm  not  prepared  to 
be  a  guinea  pig." 

Local  residents  have  rejected  a  United 
States  offer  of  $11  million  for  local  develop- 


ment. They  are  also  left  cold  by  arguments 
that  the  project  would  create  jobs,  noting 
that  fewer  than  200  people  would  be  em- 
ployed once  construction  was  finished. 

Then  there  are  the  birds,  the  150  million  of 
them  that  migrate  each  year  through  the 
Arava  valley  along  one  of  the  major  flyways 
linking  Europe  and  Asia  to  Africa. 

A  study  commissioned  by  the  Government 
found  that  the  station  would  cause  the  birds 
little  harm,  but  environmental  groups  say 
that  many  could  collide  with  the  station's 
towers  and  antenna  grids. 

Yossi  Leshem.  an  ornithologist  and  execu- 
tive director  of  the  nature  society,  warns  of 
potentially  "irreversible  damage"  to  bird 
populations  that  could  also  be  affected  by 
heat  radiation  and  electromagnetic  waves. 

WHO.  EXACrrLY.  WANTS  IT? 

As  objections  pile  up  in  Israel,  doubts  have 
also  surfaced  in  Washington.  In  .August,  a 
Presidential  commission  recommended  that 
the  station  be  scrapped  and  the  funds 
switched  to  other  broadcasting  needs,  like  a 
V.O.A.  relay  station  in  Kuwait. 

Uri  Marinov.  until  recently  director-gen- 
eral of  the  Environment  Ministry,  says  that 
the  project  is  running  on  bureaucratic  iner- 
tia. 

•'Israelis  said.  We  don't  want  it  but  the 
Americans  do.'"  Mr.  Marinov  recalled. 
"Americans  said.  'We're  not  interested  but 
the  Israelis  are.'  Someone  has  to  get  up  and 
say  we  don't  need  it.  The  emperor  has  no 
clothes." 


By  Mr.  FEINGOLD: 
S.  52.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram to  provide  information  and  tech- 
nical assistance  and  incentive  grants 
to  encourage  the  development  of  serv- 
ices that  facilitate  the  return  to  home 
and  community  of  individuals  awaiting 
discharge  from  hospitals  or  acute  care 
facilities  who  require  long-term  care, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

HOSPITAL  TO  HO.ME-  AND  COMMUNITY -CAKE 
LINKAGE  DEVELOPMENT  AND  INCE.NTIVE 
GRANT  PROGRAM 

•  Mr.  FEINGOLD.  Mr.  President,  today 
I  am  introducing  S.  52,  the  Hospital  to 
Home-  and  Community-Care  Linkage 
Development  and  Incentive  Grant  Pro- 
gram, legislation  designed  to  establish, 
enhance,  and  expand  on  efforts,  already 
developed  in  some  communities,  to  dis- 
charge individuals,  needing  managed 
long-term  care,  from  hospitals  and 
other  acute  care  facilities  directly 
Wack  to  their  homes  and  other  commu- 
hity-based  settings. 

Mr.  President,  our  country  is  facing  a 
health  care  crisis.  Although  there  is 
disagreement  on  precisely  how  we 
should  proceed,  with  over  35  million 
Americans  lacking  health  care  cov- 
erage, and  the  cost  of  care  exploding, 
the  need  for  comprehensive  aciite  care 
reform  is  widely  acknowledged. 

What  must  be  more  clearly  recog- 
nized, however,  is  the  critical  need  for 
long-term  care  reform  at  the  national 
level. 

Although  it  is  true  that  some  health 
care  reform  proposals  include  long- 
term  care  reform,  others  leave  the 
matter    largely    untouched.    Such    ne- 


glect will  prove  to  be  a  serious  error  as 
long-term  care  reform  must  be  part 
and  parcel  of  reform  of  the  entire 
health  care  system. 

The  demographic  imperatives  of 
health  care  are  most  strikingly  felt  in 
the  area  of  long-term  care.  The  elderly 
are  the  fastest  growing  segment  of  the 
population,  and  those  over  age  85— indi- 
viduals most  in  need  of  long-term 
care — are  the  fastest  growing  segment 
of  the  elderly.  Failure  to  reform  our 
current  long-term  care  system  will 
mean  a  growing  population  of  long- 
term  care  consumers  served  by  a 
shrinking  set  of  alternatives,  all  of 
them  increasingly  costly. 

Mr.  President,  it  is  my  intention  to 
introduce  legislation  later  in  this  ses- 
sion that  addresses  the  larger  issue  of 
long-term  care  reform,  legislation  that 
will  emphasize  community-  and  home- 
based  flexible  services  that  respond  to 
individual  consumer  choice  and  pref- 
erence, and  that  will  relieve  pressure 
on  the  Federal  deficit  and  on  families, 
who  are  often  forced  to  spend  their  life 
savings  to  pay  for  the  long-term  care  of 
a  loved  one. 

The  bill  I  am  introducing  today  dove- 
tails with  that  larger  reform  package, 
not  only  as  a  specific  effort  to  solve  a 
major  problem  within  our  long-term 
care  system,  but  as  a  model  for  that 
larger  reform  that  stresses  individual 
consumer  choice  and  preference. 

The  bill  also  highlights  another  im- 
portant feature  I  feel  should  be  incor- 
porated in  an  overall  long-term  reform 
package:  namely,  a  State-based  ap- 
proach within  a  universal  system. 

Mr.  President,  at  the  State  and  local 
level  we  have  seen  some  of  the  most  ex- 
citing and  productive  work  on  long- 
term  care.  This  legislation  encourages 
public  and  private  non-profit  agencies 
to  draw  upon  the  work  done  in  these 
State  laboratories  and  implement  the 
approaches  developed  from  those  prac- 
tical experiences. 

Much  has  been  done  to  stimulate  in- 
novations at  the  State  and  local  level. 
Dozens  of  pilot  projects  have  been  en- 
acted, many  providing  useful,  even  ex- 
citing results.  But  too  often  we  fail  to 
take  the  next  steps — building  on  those 
results  by  replicating  individual  suc- 
cesses, then  integrating  reforms  sup- 
ported by  multiple  successes  into  the 
existing  structure. 

This  legislation  seeks  to  take  that 
second  step — replicating  experiences  as 
a  prelude  to  larger  structural  reform. 

Mr.  President,  this  bill  targets  the 
problem  of  overcoming  systemic  bar- 
riers that  prevent  individuals,  who 
need  managed  long-term  care  and  who 
are  about  to  be  discharged  from  hos- 
pitals and  other  acute-care  facilities, 
from  going  back  to  their  home  or  into 
other  community-based  settings.  These 
individuals  all  too  often  end  up  being 
discharged  into  a  nursing  home,  thus 
placing  a  financial  burden  on  families 
and  taxpayers,  and  limiting  consumer 
choice  of  long-term  care  services. 


As  Chair  of  the  Aging  Committee  in 
the  Wisconsin  State  Senate  for  the 
past  10  years,  I  have  worked  to  provide 
long-term  care  consumers  with  the  op- 
portunity to  remain  in  their  own 
homes  and  communities  when  they 
choose  to  do  so. 

The  long-term  care  structure  that 
has  evolved  since  Medicaid  began  in 
the  mid-1960's  has  strong  systemic  in- 
centives for  institutional  care,  often  to 
the  exclusion  of  community-based  al- 
ternatives. Services  for  long-term  care 
consumers  who  wish  to  remain  in  their 
homes  represent  only  a  fraction  of  the 
total  long-term  care  budget,  and  wait- 
ing lists  for  those  services  are  the 
norm.  In  Wisconsin,  it  is  not  unusual 
to  find  people  waiting  for  2  years  for 
home-  and  community-based  services. 

One  feature  of  this  structural  bias  is 
most  visible  in  trying  to  discharge  pa- 
tients from  hospitals  back  to  their 
homes  when  they  need  some  managed 
long-term  care. 

The  hospital  discharge  is  a  critical 
point  of  entry  into  the  long-term  care 
system,  and  as  such,  has  posed  a  sig- 
nificant problem  for  those  individuals 
who  wish  to  return  to  their  own  homes. 
The  population  most  in  need  of  long- 
term  care  uses  the  hospital  and  acute 
care  facility  at  a  disproportionate  rate. 
In  my  own  State,  according  to  the  1990 
Health  Care  Data  Report,  "Annual  Re- 
port: Hospital  Utilization  and  Charges 
in  Wisconsin:  Jan. -Dec.  1990,"  pub- 
lished by  the  Wisconsin  Department  of 
Health  and  Social  Services,  Office  of 
Health  Care  Information,  patients  age 
65  and  older  account  for  nearly  one- 
third  of  all  discharges  from  hospitals. 
Indeed,  a  large  number  of  people  over 
65  spend  some  time  in  a  hospital— near- 
ly 32  people  in  every  100  over  age  65 
were  discharged  from  a  hospital.  Look- 
ing at  older  groups,  the  discharge  rate 
grows  to  even  more  dramatic  levels. 
For  those  age  75  to  85,  the  rate  was 
nearly  38  of  every  100,  and  for  those 
over  age  85,  the  biggest  users  of  long- 
term  care  services,  the  rate  was  45  of 
every  100. 

Once  their  acute  care  needs  are  met, 
these  long-term  care  consumers  all  too 
often  are  sent  to  nursing  homes. 

A  recent  survey  done  in  Milwaukee 
County  showed  that  more  than  70  per- 
cent of  the  older  adults  discharged 
from  hospitals  never  return  home. 
Rather,  those  individuals  in  need  of 
managed  long-term  care  all  too  fre- 
quently end  up  in  a  nursing  home. 

The  single  greatest  source  of  admis- 
sions into  nursing  homes  is  often  the 
hospital. 

In  Wisconsin,  according  to  a  1990  re- 
port, "Wisconsin  Nursing  Home  Utili- 
zation, 1990,"  published  by  the  Wiscon- 
sin Department  of  Health  and  Social 
Services,  Division  of  Health,  Center  for 
Health  Statistics,  70  percent  of  all 
nursing  home  admissions  are  from  the 
hospital — four  times  the  number  of 
nursing  home  admissions  from  private 
homes. 


The  reasons  for  this  lopsided  statistic 
are  straightforward. 

As  I  mentioned  earlier,  grossly  inad- 
equate funding  for  community-  and 
home-based  long-term  care  alter- 
natives have  resulted  in  long  waiting 
lists.  Even  individuals  fortunate 
enough  not  to  be  languishing  on  a 
waiting  list  must  often  wait  for  some 
days  or  weeks  before  over  burdened 
community  care  case  managers  are 
able  to  perform  the  necessary  screen- 
ing, assessment,  and  case  planning. 

The  Medicare  DRG  and  prospective 
payment  system  have  put  substantial 
pressures  on  hospitals  to  discharge 
more  quickly,  keeping  the  hospital 
stay  as  short  as  possible.  The  uncer- 
tainty of  community-  and  home-based 
services,  especially  when  contrasted 
with  the  easy  alternative  of  an  acces- 
sible nursing  home  bed  that  may  be 
available,  makes  the  choice  for  the  dis- 
charge planner  easy. 

In  addition,  hospitals  and  the  local 
agencies  administering  the 

community-  and  home-based  long-term 
care  programs  each  have  their  own  sets 
of  rules  and  procedures.  Because  com- 
munity long-term  care  alternatives  are 
relatively  new,  there  has  been  little 
time  for  those  two  different  systems  to 
interact  and  become  familiar  with  each 
other.  Discharge  planners  often  find  it 
difficult  to  identify  patients  who  might 
be  well  served  by  community  care  pro- 
grams, and  thus  frequently  fail  to  give 
enough  lead  time  for  local  community 
care  agencies  to  react  effectively  in 
providing  community-  and  home-based 
services  in  a  timely  fashion. 

By  contrast,  nursing  homes  and  hos- 
pitals have  learned  to  interact  well 
with  each  other.  There  are  few,  if  any. 
bureaucratic  barriers  to  discharging  a 
patient  from  a  hospital  into  a  nursing 
home. 

As  Chair  of  the  Wisconsin  State  Sen- 
ate Committee  on  Aging,  I  became 
aware  of  this  problem  through  a  series 
of  hearings  I  held  in  1988.  I  authored  a 
provision  that  was  included  in  the 
State  budget  initiating  a  pilot  program 
to  explore  ways  to  enhance  link£iges 
between  hospitals  and  community  care 
agencies.  This  pilot  program  has  prov- 
en to  be  a  success. 

The  primary  goal  of  decreasing  nurs- 
ing home  placements  from  hospital  dis- 
charges was  achieved.  On  top  of  those 
expected  results,  though,  the  pilot  pro- 
gram also  produced  some  unexpected 
additional  benefits  as  the  average  inpa- 
tient costs  to  participating  hospitals 
dropped  as  did  the  average  length  of 
stay.  For  one  hospital  participating  in 
the  program,  there  was  a  23-percent 
drop  in  the  discharge  rate  to  nursing 
homes,  while  the  average  inpatient 
costs  dropiped  by  an  average  of  nearly 
$2,250.  At  the  same  time,  the  average 
length  of  stay  for  the  patient  popu- 
lation participating  in  the  pilot 
dropped  by  over  2  days.  The  hospital 
also    reported    improvements    in    the 
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quality  of  discharge  planning  for  its 
most  complicated  and  problematic 
cases. 

There  are  many  examples  chronicling 
the  success  of  the  Wisconsin  project. 
Here  are  two  examples  from  the  nar- 
rative report  of  the  project. 

A  65-year-old  woman  had  a  medical 
history  that  included  diabetes 
mellitus,  hypertension,  Bell's  palsy, 
chronic  obstructive  pulmonary  disease, 
congestive  heart  failure,  hypertensive 
heart  disease,  atherosclerosis,  obesity, 
cerebral  vascular  accident,  and  degen- 
erative dementia.  A  life-long  shy  intro- 
vert, she  had  dementia  that 
compounded  her  problems  and  caused 
her  to  fear  people  with  whom  she  was 
not  familiar. 

As  a  participant  in  the  Wisconsin 
Hospital  Link  Program,  she  was  dis- 
charged from  the  hospital  back  to  her 
home,  and  is  now  cared  for  by  her 
spouse  and  grown  children,  supported 
by  one  person  who  was  hired  to  help 
with  her  care. 

A  92-year-old  widowed  woman  named 
Daisy  was  hospitalized  for  a  large,  deep 
decubitus  ulcer  on  her  lower  back. 
Grieving  the  death  of  her  son  a  year  be- 
fore, she  was  receiving  less  daily  con- 
tact, and  spent  long  lengths  of  time 
lying  in  bed.  Her  grandson  and  his  wife 
opted  to  move  in  with  her  to  act  as 
caregivers,  but  they  each  worked  full 
time  and  their  young  daughters  at- 
tended school.  Needing  assistance  for 
dressing  changes  toward  wound  care, 
plus  hygiene,  ambulating,  and  trans- 
fers, she  was  discharged  with  home 
health  aide  support  Monday  through 
Friday  while  her  family  works.  Several 
pieces  of  durable  medical  equipment 
were  delivered  to  her  home,  most  nota- 
bly an  alternating  pressure  pad  posi- 
tional bed.  An  RN  makes  regular  as- 
sessment of  her  wound's  slow  healing 
process.  The  family  has  adapted  with 
great  comfort  to  the  aides  assigned  and 
Daisy  describes  herself  as  doing  well. 

Every  party  involved  in  the  pro- 
gram—State and  county  government, 
hospitals,  and  patients — benefited.  As 
discharge  planners  noted,  a  particu- 
larly valuable  benefit  was  the  ability 
of  the  case  managers  to  monitor  the 
discharge  plan  in  the  patient's  home. 
Often,  patients,  older  patients  espe- 
cially, looked  different  at  home  than 
they  did  in  the  hospital.  Having  a  case 
manager  who  can  monitor  changing 
conditions  and  needs  is  a  critical  asset 
for  planners. 

By  every  measure,  this  pilot  program 
was  beneficial. 

Mr.  President,  we  now  need  to  take 
the  next  step— to  replicate  the  hospital 
discharge-community  link  program  by 
allowing  States  and  local  agencies  to 
establish,  enhance,  and  expand  on  this 
pilot  program. 

In  light  of  our  massive  Federal  defi- 
cit, we  need  to  move  carefully  when 
considering  any  new  services.  This  pro- 
gram, however,  has  been  demonstrated 


to  save  money,  both  by  reducing  the 
length  of  hospital  stays  and  placing  in- 
dividuals in  less  costly  home-  and  com- 
munity-based settings.  I  think  when- 
ever we  can  provide  better  and  more 
appropriate  services  and  reduce  ex- 
penditures, we  should  do  so.  The  fiscal 
success  of  the  pilot  hospital  link  pro- 
gram in  Wisconsin,  as  well  as  the 
human  success,  has  led  to  its  continued 
support  at  a  time  when  every  spending 
program,  at  the  State  or  Federal  level, 
is  subject  to  exacting  scrutiny.  I  want 
to  see  our  limited  revenues  devoted  to 
replicating  an  existing,  successful  in- 
novation in  the  area  of  long-term  care, 
such  as  the  Wisconsin  Hospital  Link 
Program. 

SUMM.ARY  OF  LEGI.SLATION 

Mr.  President,  the  bill  I  am  introduc- 
ing today  has  two  basic  components. 

First,  it  requires  the  Secretary  of 
Health  and  Human  Services  to  estab- 
lish an  information  and  technical  as- 
sistance program  and  actively  promote 
the  exchange  of  information  among 
agencies  that  have  had  experience  with 
facilitating  the  discharge  of  long-term 
care  consumers  from  hospitals  and 
acute  care  facilities  back  to  their 
homes  and  communities.  This  provi- 
sion is  designed  to  encourage  various 
entities  to  embark  on  a  variety  of  ap- 
proaches to  the  hospital  discharge  pro- 
gram, building  upon  the  experiences 
that  others  have  had  in  the  area. 

Mr.  President,  I  want  to  make  it  very 
clear  that  under  this  legislation  the 
Secretary  is  expected  to  do  more  than 
simply  provide  a  clearinghouse  on  pro- 
grams aimed  at  dealing  with  the  hos- 
pital discharge  program  that  I  have  de- 
scribed. To  achieve  the  desired  discus- 
sion and  interaction  between  those 
States  and  entities  that  have  had  expe- 
rience dealing  with  the  discharge  prob- 
lem, the  Secretary  is  expected  to  play 
an  active  role  in  facilitating  as  much 
meaningful  communication  and  shar- 
ing of  experiences  between  those  enti- 
ties which  already  have  experience  in 
this  field  and  those  who  want  to  de- 
velop these  programs. 

I  am  convinced  that  the  experiences 
of  entities  who  have  already  created 
and  explored  innovative  techniques  to 
address  this  matter  are  valuable  re- 
sources that  ought  to  be  shared  and 
disseminated  in  a  way  that  can  have 
timely  and  practical  results.  In  too 
many  cases,  the  real  experts  are  in  the 
field  running  pilot  programs  and  we 
ought  to  be  doing  a  great  deal  more  to 
put  their  experience  to  work  in  helping 
replicate  similar  programs.  I  know  in 
my  own  work  in  aging  issues.  I  have 
learned  a  great  deal  from  visiting  dem- 
onstration programs  not  only  in  Wis- 
consin, but  in  other  States  as  well. 

Second,  Mr.  President,  the  legisla- 
tion authorizes  a  modest  incentive 
grant  program  to  provide  seed  money 
to  enable  States  to  establish  or  expand 
hospital  link  programs.  Under  this  leg- 
islation.  States   would   be  eligible   to 


apply  for  funds  to  assist  local  entities 
to  establish,  enhance,  or  expand  on 
programs  to  facilitate  the  discharge  of 
individuals  who  need  managed  long- 
term  care,  from  a  hospital  or  other 
acute  care  facility  directly  back  to 
their  home  or  other  community-based 
setting.  If  a  State  did  not  elect  to 
apply  for  this  program,  other  eligible 
entities  in  a  local  community  could 
apply. 

The  legislation  requires  that  an  ap- 
plication for  a  grant  under  this  pro- 
gram contain  assurances  that  adequate 
community-  and  home-based  managed 
care  services  are  available  for  the 
acute  care  patients  being  discharged 
under  the  program  for  which  funds  are 
being  made  available.  If  an  adequate 
supply  of  these  services  is  not  avail- 
able, no  case  management  program  can 
function  adequately.  Other  than  case 
management,  this  program  is  not  de- 
signed to  provide  direct  services;  rath- 
er, its  purpose  is  to  link  patients  being 
discharged  from  acute  care  facilities 
with  home-  or  community-based  serv- 
ices instead  of  institutional  care. 

The  legislation  also  provides  that 
grants  be  made  available  to  those  ap- 
plicants who  wish  to  expand  on  exist- 
ing programs,  to  further  establish  a 
network  of  innovative  hospital  dis- 
charge methods,  and  to  refine  and  en- 
hance those  methods. 

Recognizing  that  waiting  lists  for 
community  care  programs  represent 
one  of  the  most  difficult  barriers  to  co- 
ordination between  community  care 
and  hospital  discharge  planning,  this 
proposal  directs  the  Secretary  to  give 
expedited  consideration  of  any  waiver 
application  that  is  necessary  under 
title  Xrx  of  the  Social  Security  Act  for 
an  applying  agency  to  ensure  that  ade- 
quate home-  and  community-based 
long-term  care  services  are  available  to 
those  individuals  being  discharged 
from  hospitals.  Doing  so  will  help  as- 
sure that  the  efforts  of  applying  enti- 
ties are  not  thwarted  by  inadequate 
community  service  slots. 

Mr.  President,  mindful  of  the  pres- 
sure any  expenditure  puts  on  the  Fed- 
eral deficit,  even  one  such  as  this 
which  will  save  more  revenue  over 
time  than  is  initially  appropriated,  and 
similarly  cognizant  of  the  danger  that 
local  entities  can  be  tempted  to  look  to 
Federal  taxpayers  as  a  permanent 
funding  source  for  programs,  this  legis- 
lation not  only  limits  funding  for  3  fis- 
cal years,  it  also  permits  the  Secretary 
to  require  applicants  to  describe  how 
these  programs  will  be  administered 
after  the  Federal  startup  funding  ends. 
Thus,  applicants  must  demonstrate  an 
ability  to  continue  the  program  once 
the  Federal  seed  money  is  terminated, 
protecting  against  both  an  ongoing  de- 
pendence on  Federal  revenue  and  con- 
tinuing pressure  on  the  deficit.  This 
should  also  help  focus  attention  on 
those  applications  that  are  most  likely 
to  succeed  in  the  long  run.  and  that 


will       attract       alternative       funding 
sources. 

Though  grants  are  generally  limited 
to  $300,000  per  year,  with  the  Secretary 
empowered  to  waive  even  that  limita- 
tion, this  legislation  envisions  smaller 
grants  for  many  applicants,  particu- 
larly those  applicants  seeking  to  estab- 
lish an  initial  discharge  program.  Larg- 
er grants  would  be  appropriate  for 
those  applicants  with  a  proven  record 
in  the  area,  seeking  to  expand  on  suc- 
cessful systems. 

An  annual  grant  of  $300,000  can  pro- 
vide more  than  enough  funding  for  an 
effective  program.  In  Wisconsin,  a  bi- 
ennial appropriation  of  $150,000  pro- 
duced striking  results.  Administrative 
costs  were  entirely  absorbed  by  the 
State  agency  directing  the  program, 
and  the  bulk  of  the  funds  allocated  by 
the  legislature  were  used  for  case  man- 
agement services.  I  expect  a  similar  ex- 
perience under  this  legislation. 

Mr.  President,  this  legislation  will 
help,  at  least  in  a  modest  way.  lay  the 
foundation  for  the  larger  matter  of 
long-term  care  reform. 

We  need  to  bring  a  new  attitude  to 
health  care  reform  generally,  and  long- 
term  reform  in  particular.  The 
consumer  of  long-term  care  services 
must  be  seen  more  as  a  customer  than 
a  patient.  The  long-term  care  system 
we  adopt  should  be  flexible  enough  to 
respond  to  the  individual  preferences  of 
the  customer,  from  the  initial  assess- 
ment right  on  through  to  ongoing  serv- 
ices. This  means  that  case  managers 
and  others  need  to  consult  regularly 
with  the  customer,  as  well  as  family 
members,  to  be  sure  their  needs  are 
met  in  a  satisfying  manner. 

It  also  means  that  the  quality  assur- 
ance, and,  more  importantly,  the  qual- 
ity improvement  programs  instituted 
by  States  should  be  customer  oriented. 
Mr.  President,  this  legislation  is  both 
consistent  with  those  principles,  and 
will  help  usher  in  that  new  approach  to 
long-term  care  as  we  move  toward  the 
needed  larger  structural  reform.  I  be- 
lieve that,  given  the  Wisconsin  experi- 
ence, it  is  a  program  that  will  reduce 
health  care  costs  while  providing  bet- 
ter services  for  individuals  in  need  of 
long-term  health  care. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  52 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Hospital  to 
Home-  and  Community-Care  Linkage  Devel- 
opment and  Incentive  Grant  Program". 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  demonstration  programs  and  projects 
have  been  developed  to  offer  care  manage- 
ment  to   hospitalized   individuals   awaiting 
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discharge  who  are  in  need  of  long-term 
health  care  services  that  meet  individual 
needs  and  preferences  in  home-  and  commu- 
nity-based settings  as  an  alternative  to  long- 
term  nursing  home  care  or  institutional 
placement:  and 

(2)  there  is  a  need  to  disseminate  informa- 
tion and  technical  assistance  to  hospitals 
and  State  and  local  community  organiza- 
tions regarding  such  programs  and  projects 
and  to  provide  incentive  grants  to  State  and 
local  public  and  private  agencies,  including 
area  agencies  on  aging,  to  establish  and  ex- 
pand programs  that  offer  care  management 
to  individuals  awaiting  discharge  from  acute 
care  hospitals  who  are  in  need  of  long-term 
care  so  that  services  to  meet  individual 
needs  and  preferences  can  be  arranged  in 
home-  and  community-based  settings  as  an 
alternative  to  long-term  placement  in  nurs- 
ing: homes  or  other  institutional  settings. 

SEC.  3.  DISSEMINATION  OF  INFORMATION.  TECH- 
NICAL ASSISTANCE  AND  n^^CENTI\'E 
GRANTS  TO  ASSIST  IN  THE  DEVEL- 
OPMENT OF  HOSPrrAL  LINKAGE 
PROGRAMS. 

Part  C  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  248  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  327B.  DISSEMINATION  OF  INFORMATION. 
TECHNICAL  ASSISTANCE  AND  IN- 
CEVnVE  GRANTS  TO  A.SSIST  IN  THE 
DEVELOPMENT  OF  HOSPFFAL  LINK- 
AGE PROGRAMS. 

•■(a)  DISs^;MI.^.^TIo^•  of  Information.— The 
Secretary  shall  compile,  evaluate,  publish 
and  disseminate  to  appropriate  State  and 
local  officials  and  to  private  organizations 
and  agencies  that  provide  services  to  individ- 
uals in  need  of  long-term  health  care  serv- 
ices, such  information  and  materials  as  may 
assist  such  entities  in  replicating  successful 
programs  that  are  aimed  at  offering  care 
management  to  hospitalized  individuals  who 
are  in  need  of  long-term  care  so  that  services 
to  meet  individual  needs  and  preferences  can 
be  arranged  in  home-  and  community-based 
settings  as  an  alternative  to  long-term  nurs- 
ing home  placement.  The  Secretary  may  pro- 
vide technical  assistance  to  entities  seeking 
to  replicate  such  programs. 

■■(b)  INCE.VTIVE  Grants  to  Assi.st  in  the 
Development  of  Hospital  Linkage  Pro- 
grams.—The  Secretary  shall  establish  a  pro- 
gram under  which  incentive  grants  may  be 
awarded  to  assist  private  and  public  agen- 
cies, including  area  agencies  on  aging,  and 
organizations  in  developing  and  expanding 
programs  and  projects  that  facilitate  the  dis- 
charge of  individuals  in  hospitals  or  other 
acute  care  facilities  who  are  in  need  of  long- 
term  care  services  and  placement  of  such  in- 
dividuals into  home-  and  community-based 
settings. 

■"(C)  ADMINISTRA'nVE  PROVISIONS.— 

■■(1)  Eligible  entities.— To  be  eligible  to 
receive  a  grant  under  subsection  (b)  an  en- 
tity shall  be — 

••(A)(i)  a  State  agency  as  defined  in  section 
102(43)  of  the  Older  Americans  Act  of  1965;  or 

■■(i!)  a  State  agency  responsible  for  admin- 
istering home  and  community  care  programs 
under  title  XIX  of  the  Social  Security  Act; 
or 

••(B)  if  no  State  agency  described  in  sub- 
paragraph (A)  applies  with  respect  to  a  par- 
ticular State,  a  public  or  nonprofit  private 
entity. 

••(2)  APPLICATIONS.— To  be  eligible  to  re- 
ceive an  incentive  grant  under  subsection 
(b).  an  entity  shall  prepare  and  submit  to  the 
Secretary  an  application  at  such  time,  in 
such  manner  and  containing  such  informa- 
tion as  the  Secretary  may  require,  includ- 
ing— 


■■(A)  an  assessment  of  the  need  within  the 
community  to  be  served  for  the  establish- 
ment or  expansion  of  a  program  to  facilitate 
the  discharge  of  individuals  in  need  of  long- 
term  care  who  are  in  hospitals  or  other  acute 
care  facilities  into  home-  and  community- 
care  programs  that  provide  individually 
planned,  flexible  services  that  reflect  indi- 
vidual choice  or  preference  rather  than  nurs- 
ing home  or  institutional  settings; 

■•(B)  a  plan  for  establishing  or  expanding  a 
program  for  identifying  individuals  in  hos- 
piul  or  acute  care  facilities  who  are  in  need 
of  individualized  long-term  care  provided  in 
home-  and  community-based  settings  rather 
than  nursing  homes  or  other  institutional 
settings  and  undertaking  the  planning  and 
management  of  individualized  care  plans  to 
facilitate  discharge  into  such  settings: 

■■(C)  assurances  that  nongovernmental  case 
management  agencies  funded  under  grants 
awarded  under  this  section  are  not  direct 
providers  of  home-  and  community-based 
services; 

••(D)  satisfactory  assurances  that  adequate 
home-  and  community-based  long  term  care 
services  are  available,  or  will  be  made  avail- 
able, within  the  community  to  be  served  so 
that  individuals  being  discharged  from  hos- 
pitals or  acute  care  facilities  under  the  pro- 
posed program  can  be  served  in  such  home- 
and  community-based  settings,  with  flexible, 
individualized  care  which  reflects  individual 
choice  and  preference: 

••(E)  a  description  of  the  manner  in  which 
the  program  to  be  administered  with 
amounts  received  under  the  grant  will  be 
continued  after  the  termination  of  the  grant 
for  which  such  application  is  submitted;  and 
••(F)  a  description  of  any  waivers  or  ap- 
provals necessary  to  expand  the  number  of 
individuals  served  in  federally  funded  home- 
and  community-based  long  term  care  pro- 
grams in  order  to  provide  satisfactory  assur- 
ances that  adequate  home-  and  community- 
based  long  term  care  services  are  available 
in  the  community  to  be  served, 
••(3)  Awarding  of  grants.— 
••(A)  Prefere.nces— In  awarding  grants 
under  subsection  (b),  the  Secretary  shall  give 
preference  to  entities  submitting  applica- 
tions that— 

••(i)  demonstrate  an  ability  to  coordinate 
activities  funded  using  amounts  received 
under  the  grant  with  programs  providing  in- 
dividualized home-  and  community-based 
case  management  and  services  to  individuals 
in  need  of  long  term  care  with  hospital  dis- 
charge planning  programs;  and 

••(ii)  demonstrate  that  adequate  home-  and 
community-based  long  term  care  manage- 
ment and  services  are  available,  or  will  be 
made  available  to  individuals  being  served 
under  the  program  funded  with  amounts  re- 
ceived under  subsection  (b). 

••(B)  Distribution.— In  awarding  grants 
under  subsection  (b).  the  Secretary  shall  en- 
sure that  such  grants — 

••(i)  are  equitably  distributed  on  a  geo- 
graphic basis: 

••(ii)  include  projects  operating  in  urban 
areas  and  projects  operating  in  rural  areas: 
and 

••(iii)  are  awarded  for  the  expansion  of  ex- 
isting hospital  linkage  programs  as  well  as 
the  establishment  of  new  programs. 

•(C)  E.xpedited  consideration— The  Sec- 
retary shall  provide  for  the  expedited  consid- 
eration of  any  waiver  application  that  is  nec- 
essary under  title  XIX  of  the  Social  Security 
Act  to  enable  an  applicant  for  a  grant  under 
subsection  (b)  to  satisfy  the  assurance  re- 
quired under  paragraph  (1)(D). 

••(4)  Use  of  grants.- An  entity  that  re- 
ceives amounts   under  a  grant  under  sub- 
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section  (b)  may  use  such  amounts  for  plan- 
ning, development  and  evaluation  services 
and  to  provide  reimbursements  for  the  costs 
of  one  or  more  case  managers  to  be  located 
in  or  assigned  to  selected  hospitals  who 
would— 

••(A)  identify  patients  in  need  of  individ- 
ualized care  in  home-  and  community-baised 
long-term  care; 

"(B)  assess  and  develop  care  plans  in  co- 
operation with  the  hospital  discharge  plan- 
ning staff:  and 

■■(C)  arrange  for  the  provision  of  commu- 
nity care  either  immediately  upon  discharge 
from  the  hospital  or  after  any  short  term 
nursing-home  stay  that  is  needed  for  recu- 
peration or  rehabilitation: 

■■(5)  Direct  services  subject  to  reim- 
bursements.—None  of  the  amounts  provided 
under  a  grant  under  this  section  may  be  used 
to  provide  direct  services,  other  than  case 
management,  for  which  reimbursements  are 
otherwise  available  under  title  XVIII  or  XIX 
of  the  Social  Security  Act. 
■■(6)  Limitations.— 

"(A)  Term.— Grants  awarded  under  this 
section  shall  be  for  terms  of  less  than  3 
years. 

"(B)  Amount.— Grants  awarded  to  an  en- 
tity under  this  section  shall  not  exceed 
$300,000  per  year.  The  Secretary  may  waive 
the  limitation  under  this  subparagraph 
where  an  applicant  demonstrates  that  the 
number  of  hospitals  or  individuals  to  be 
served  under  the  grant  justifies  such  in- 
creased amounts. 

■•(C)  SUPPLANTI.NG  OF  FUNDS —Amounts 
awarded  under  a  grant  under  this  section 
may  not  be  used  to  supplant  existing  State 
funds  that  are  provided  to  support  hospital 
link  programs. 
"(d)  Evaluation  and  Reports.— 
■■(1)  By  gra.ntees  — An  entity  that  receives 
a  grant  under  this  section  shall  evaluate  the 
effectiveness  of  the  services  provided  under 
the  grant  in  facilitating  the  placement  of  in- 
dividuals being  discharged  from  hospitals  or 
acute  care  facilities  into  home-  and  commu- 
nity-based long  term  care  settings  rather 
than  nursing  homes.  Such  entity  shall  pre- 
pare and  submit  to  the  Secretary  a  report 
containing  such  information  and  data  con- 
cerning the  activities  funded  under  the  grant 
as  the  Secretary  determines  appropriate. 

■•(2)  By  secretary.— Not  later  than  the  end 
of  the  third  fiscal  year  for  which  funds  are 
appropriated  under  subsection  (e).  the  Sec- 
retary shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress,  a  report  con- 
cerning the  results  of  the  evaluations  and  re- 
ports conducted  and  prepared  under  para- 
graph (1). 

■•(e)  AuTHORizA-noN  OF  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  J5.000.000  for  each  of 
the  fiscal  years  1994  through  1996.'^.» 


By  Mr.  METZENBAUM  (for  him- 
self. Mr.  Kennedy,  Mr.  Hat- 
field, Mr.  Pell,  Mr.  Dodd.  Mr. 
Simon.       Mr.       Harkin,       Mr. 

WELLSTONE,    Mr.    WOFFORD,    Mr. 

Akaka,  Mr.  Biden,  Mrs.  Boxer, 
Mr.  Bradley,  Mr.  Campbell, 
Mr.  Daschle,  Mr.  Feingold. 
Mr.  Kerry,  Mr.  Kerrey,  Mr. 
Glenn,  Mr.  Inouye,  Mr.  Levin, 

Mr.  LlEBERMAN,  Ms.  MOSELEY- 
Braun,  Mr.  MoYNiHAN,  Mr.  RiE- 
GLE.  Mr.  Sarbanes,  Mr.  Lau- 
tenberg,  Ms.  Mikulski,  Mr. 
Mitchell,  Mr.  Sasser,  and  Mr. 
Baucus. 


S.  55.  A  bill  to  amend  the  National 
Labor  Relations  Act  and  the  Railway 
Labor  Act  to  prevent  discrimination 
based  on  participation  in  labor  dis- 
putes; to  the  Committee  on  Labor  and 
Human  Resources. 

workplace  fairness  act  of  1993 

•  Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  introduce  the  Workplace  Fair- 
ness Act.  This  legislation  prohibits  the 
hiring  of  permanent  striker  replace- 
ments. Without  this  bill,  the  right  to 
strike  is  no  more  than  a  right  to  lose 
ones  job. 

Yesterday  the  Clinton  administra- 
tion took  office  with  a  mandate  from 
the  American  people  to  revitalize  the 
American  workplace,  increase  produc- 
tivity, and  expand  opportunity.  These 
are  great  and  important  goals,  but 
without  an  effective  labor  movement 
they  cannqt  be  achieved.  And  without 
the  right  to  strike,  there  can  be  no 
labor  movement. 

We  need  a  healthy  relationship  be- 
tween labor  and  management,  built  on 
trust,  in  order  to  ensure  U.S.  competi- 
tiveness into  the  next  century.  But  the 
balance  of  power  has  shifted  too  far  in 
management's  direction.  Without  this 
bill,  we  will  face  strife,  not  serenity; 
we  will  have  distrust  and  dissension, 
not  cooperation  and  coordination.  How 
can  we  hope  to  compete  if  those  who 
labor  cannot  work  with  those  who 
manage?  The  fabric  of  our  industrial 
relations  is  frayed,  and  we  must  mend 
it. 

By  its  terms,  this  legislation  pro- 
hibits the  hiring  of  permanent  striker 
replacements.  But  just  as  importantly, 
this  legislation  will  restore  balance  to 
our  Nation's  labor  laws,  and  ensure 
that  the  American  labor  movement  can 
continue  to  contribute  to  our  national 
growth. 

I  regret  that  this  bill  is  not  yet  law. 
We  should  have  enacted  it  3  years  ago, 
when  I  first  introduced  it.  We  should 
have  enacted  it  in  the  last  Congress, 
when  the  House  passed  the  bill  by  a  65- 
vote  margin.  A  majority  of  the  Mem- 
bers of  this  body  supported  the  bill  in 
the  last  Congress,  but  we  were  pre- 
vented from  voting  on  it  last  year  by  a 
filibuster.  Fifty-seven  Members  of  this 
body  voted  to  close  off  the  debate,  but 
that  was  not  enough  to  defeat  the  fili- 
buster. 

By  now,  the  Members  of  this  body  are 
familiar  with  the  basic  issue  addressed 
by  the  Workplace  Fairness  Act.  But  let 
me  briefly  describe  the  problem,  so 
that  we  may  not  lose  sight  of  the  ur- 
gent need  for  a  solution. 

Fifty-eight  years  ago.  Congress  rec- 
ognized that  labor  disputes  were  taking 
a  terrible  toll  on  the  economic  and  so- 
cial fabric  of  this  country.  By  enacting 
the  NLRA  in  1935,  Congress  sought  to 
promote  collective  bargaining  as  the 
preferred  method  of  resolving  labor- 
management  disputes  and  preserving 
economic  stability. 

Collective  bargaining  allows  labor 
and   management   to   seek   a   peaceful 


resolution  of  labor  disputes  through 
negotiation.  Where  negotiation  fails  to 
resolve  a  dispute,  each  side  is  per 
mitted  to  exercise  peaceful  self-help 
options.  To  succeed,  this  system  de 
pends  upon  a  balance  of  economic 
power  between  the  parties. 

For  labor,  the  right  to  strike  is  es- 
sential because  it  provides  economic 
leverage.  That  is  why  the  National 
Labor  Relations  Act  has  expressly  pro- 
tected that  right  for  58  years. 

Although  the  right  to  strike  is  la- 
bor's most  effective  weapon,  workers 
are  loathe  to  exercise  it.  Striking 
means  foregoing  wages,  walking  the 
picket  line,  and  exhausting  the  fami 
ly's  life  savings.  So  it  is  no  surprise 
that  workers  choose  to  strike  in  less 
than  1  percent  of  all  bargaining  nego 
tiations.  But  even  if  the  right  to  strike 
is  seldom  exercised,  it  brings  the  em- 
ployer to  the  table. 

Nevertheless,  under  a  1938  Supreme 
Court  decision  called  Mackay  Radio, 
employers  in  certain  circumstances 
may  hire  permanent  replacements  for 
their  striking  workers.  That  ruling  left 
us  with  a  bizarre  contradiction:  An  em 
ployer  cannot  discharge  or  discipline 
employees  for  striking,  but  it  can  per- 
manently replace  them. 

For  decades,  the  Mackay  case  had  lit- 
tle practical  effect.  American  employ- 
ers valued  their  workers  and  counted 
on  their  returning  after  a  strike.  When 
faced  with  a  strike,  employers  hired 
temporary  replacements.  subcon- 
tracted or  transferred  the  struck  work, 
operated  with  management  personnel 
or  even  ceased  operations  entirely  for 
tho  duration  of  the  strike. 

But  since  1980.  a  new  breed  of  em- 
ployer has  emerged,  one  that  does  not 
hesitate  to  replace  its  union  work 
force.  Employers  now  hire  or  threaten 
to  hire  permanent  replacements  in  one 
out  of  every  three  strikes.  Tens  of 
thousands  of  workers  have  suffered  the 
economic  death  penalty  of  permanent 
replacement  for  exercising  what  they 
thought  was  a  federally  protected 
right.  And  hundreds  of  thousands  more 
have  refrained  from  exercising  that 
right  because  of  the  threat  of  perma- 
nent replacement. 

Different  factors  are  cited  as  reasons 
for  this  alarming  increase.  Some  cite 
President  Reagan's  harsh  treatment  of 
12.000  air  traffic  controllers,  which  sig- 
nalled to  a  new  generation  of  American 
managers  that  it  was  acceptable  to  fire 
strikers.  Some  blame  the  so-called  new 
breed  of  fast-buck  takeover  artists  that 
do  not  hesitate  to  replace  a  union  work 
force.  And  still  others  cite  gradual 
changes  in  our  labor  laws  that  elimi- 
nated many  forms  of  peaceful  second- 
ary activity  and  made  it  more  difficult 
for  unions  to  obtain  commitments  of 
strike  solidarity.  These  changes  have 
tilted  the  balance  of  power  between 
labor  and  management,  and  in  effect 
encouraged  employers  to  play  the  per- 
manent replacement  card. 


The  right  to  strike,  the  worker's 
principal  economic  weapon,  has  be- 
come nothing  more  than  a  hollow 
promise.  Without  it.  workers  lose  the 
ability  to  bargain  effectively — how  can 
they  back  up  their  bargaining  demands 
with  economic  leverage  if  exercising 
their  principal  self-help  weapon  means 
losing  their  jobs? 

The  resulting  imbalance  of  power 
jeopardizes  the  continued  existence  of 
the  American  labor  movement.  More 
and  more,  employers  use  the  perma- 
nent replacement  threat  to  attack  the 
very  concept  of  collective  action.  Dur- 
ing organizing  campaigns,  employers 
warn  their  workers  that  a  vote  for  the 
union  could  mean  a  strike  and  the  loss 
of  their  jobs.  Even  if  a  union  is  cer- 
tified, employers  often  make  that  vic- 
tory meaningless  by  refusing  to  agree 
to  a  contract,  and  by  threatening  to  re- 
place workers  if  they  strike. 

Even  if  a  contract  is  signed,  the  par- 
ties may  never  establish  a  stable  col- 
lective bargaining  relationship.  To  suc- 
ceed, cooperative  efforts  must  be  based 
on  mutual  trust;  that  trust  may  not  be 
possible  given  the  current  imbalance  of 
economic  power  between  labor  and 
management.  Finally,  in  many  in- 
stances employers  have  sought  to  rid 
themselves  altogether  of  unions  by  de- 
manding substantial  givebacks.  pre- 
cipitating a  strike,  replacing  the  strik- 
ing workers,  and  seeking  to  decertify 
the  union. 

Without  an  effective  labor  move- 
ment, our  Federal  labor  policy— favor- 
ing the  peaceful  resolution  of  labor  dis- 
putes through  collective  bargaining— 
cannot  be  fulfilled.  That  would  mean  a 
return  to  the  disruptive  labor  strife 
that  characterized  the  American  work- 
place in  the  years  prior  to  enactment 
of  the  NLRA. 

Of  course,  it's  not  just  the  16  percent 
of  American  workers  that  belong  to 
labor  organizations  that  need  this  leg- 
islation. Millions  of  nonunion  workers 
have  benefited  from  the  minimum 
standards  of  wages,  benefits,  and  work- 
ing conditions  achieved  by  organized 
labor.  It  is  no  accident  that  as  union 
membership  has  declined  in  the  past 
decade,  the  real  wages  of  most  Amer- 
ican workers  have  declined  by  nearly  10 
percent.  And  the  labor  movement  has 
repeatedly  fought  for  and  won  legisla- 
tion—such as  social  security.  Head 
Start,  and  unemployment  insurance — 
that  has  improved  the  lives  of  all 
Americans. 

A  strong  labor  movement  is  also  crit- 
ical to  improving  our  ability  to  com- 
pete successfully  in  the  global  market- 
place. If  you  need  proof,  just  look 
around  at  our  most  successful  competi- 
tor nations.  Virtually  all  of  them  have 
strong  labor  movements  and  have 
banned  the  hiring  of  permanent  striker 
replacements.  As  labor  Secretary-des- 
ignate Robert  Reich  stated  at  his  con- 
firmation hearing  2  weeks  ago: 

If  America  is  to  be  competitive  in  the 
world    economy,    government    must    stand 


ready  to  encourage  the  private  sector  as  a 
whole  to  treat  their  work  force  as  their  most 
precious  assgt.*  *  *  Business  must  be  ready 
to  collaborate,  to  become  a  true  partner. 
Labor  has  to  join  the  partnership. 

Recent  studies  have  confirmed  the 
negative  impact  that  the  hiring  of  per- 
manent replacements  can  have  on  our 
productivity.  The  use  of  permanent  re- 
placements triggers  longer  and  more 
bitterly  divisive  struggles,  by  trans- 
forming a  dispute  from  one  about 
wages  or  benefits  into  one  about  the  fu- 
ture of  every  striker's  job.  In  a  1989 
study,  of  56  strikes.  University  of  Ala- 
bama Professor  Cynthia  Gramm  found 
that  the  strikes  lasted  substantially 
longer  when  permanent  replacements 
were  hired,  a  mean  duration  of  363 
days,  than  when  temporary  replace- 
ments were  hired,  72  days,  or  when  no 
replacements  were  hired.  64  days. 

In  a  1992  report,  three  City  Univer- 
sity of  New  York  researchers  studied 
seven  major  U.S.  strikes  in  which  per- 
manent replacements  were  hired.  They 
concluded  that  hiring  permanent  re- 
placements imposed  high  costs  on  the 
employer,  the  workers,  and  the  com- 
munity. "In  today's  highly  competitive 
economic  environment,"  the  study  con- 
cluded, "The  losses  associated  with 
union  busting  exact  a  high  toll  on  the 
entire  country,  at  a  time  when  we  all 
depend  on  an  economy  able  to  meet  ag- 
gressive foreign  competition."  It  is  no 
wonder  that  our  principal  competi- 
tors—including Germany,  Canada, 
France,  and  Japan— have  long  recog- 
nized that  using  permanent  replace- 
ments is  unwise  as  a  matter  of  both 
public  policy  and  good  business. 

The  Workplace  Fairness  Act  would 
simply  restore  the  balance  to  labor- 
management  relations,  and  reaffirm 
that  the  right  to  strike  must  mean 
more  than  the  right  to  lose  your  job. 
The  act  prohibits  the  hiring  of  perma- 
nent replacements  where  a  union  en- 
gages in  a  lawful  economic  strike.  In 
addition,  the  act  prohibits  employers 
from  otherwise  discriminating  against 
employees  who  lawfully  strike.  I  ask 
unanimous  consent  that  a  copy  of  the 
bill  be  printed  in  the  Record  in  full. 

The  legislation  is  identical  to  the  bill 
reported  by  the  Labor  and  Human  Re- 
sources Committee  in  1991.  It  provides 
a  reasonable  and  responsible  solution 
to  what  has  become  a  major  anomaly 
in  our  Federal  labor  law. 

The  American  public  overwhelmingly 
supports  a  ban  on  the  hiring  of  perma- 
nent replacements.  In  a  Roper  Organi- 
zation poll  conducted  in  April  of  last 
year,  72  percent — nearly  three-quarters 
of  the  1,009  individuals  contacted  in  a 
telephone  survey— supported  a  ban  on 
the  hiring  of  permanent  replacements. 
Only  14  percent  said  workers  should 
not  have  the  right  to  strike  without 
fear  of  losing  their  jobs.  Similar  results 
were  obtained  in  a  November,  1991  poll 
and  in  two  1990  polls. 

President  Clinton  has  also  repeatedly 
expressed   his   support   for   the   Work- 


place Fairness  Act.  Last  April,  he  vis- 
ited striking  Caterpillar  workers,  who 
had  been  forced  by  the  company  to 
choose  between  their  right  to  strike 
and  their  jobs.  He  told  them  that  the 
use  of  permanent  replacements  would 
have  a  devastating  effect,  not  only  on 
the  employees  and  their  families,  but 
on  the  whole  fabric  of  worker-manage- 
ment relations  all  over  this  country. 
The  need  to  prohibit  the  hiring  of  per- 
manent replacements  has  similarly 
been  recognized  by  State  governments, 
civil  rights  groups,  labor  law  scholars, 
newspaper  editorial  boards,  and  the  re- 
ligious community. 

In  closing,  there  is  much  at  stake 
here.  First,  the  future  of  the  American 
labor  movement  depends  on  restoring 
the  right  to  strike  as  an  effective  eco- 
nomic weapon.  In  turn,  a  healthy  labor 
movement  will  restore  balance  to 
labor-management  relations,  facilitate 
greater  labor  peace,  and  contribute 
much  towards  ensuring  U.S.  competi- 
tiveness in  world  markets. 

Second,  for  america's  hardworking 
men  and  women,  whose  hours  are  grow- 
ing longer  and  whose  paycheck  is  grow- 
ing smaller,  this  is  an  issue  of  basic 
fairness.  Simply  put,  American  work- 
ers should  not  have  to  choose  between 
their  jobs  and  their  right  to  take  col- 
lective action. 

Many  of  my  colleagues  have  joined 
me  today  as  original  co-sponsors  of 
this  legislation.  I  urge  the  remainder  of 
my  colleagues  to  add  their  names  as 
supporters  of  the  Workplace  Fairness 
Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  55 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PReVENTION  OF  DISCRIMINA'nON 
DURING  AND  AT  THE  CONCLUSION 
OF  LABOR  DISPUTES. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ■•;  or":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

'■(6)  to  promise,  to  threaten,  or  take  other 
action— 

••(i)  to  hire  a  permanent  replacement  for 
an  employee  who — 

••(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation; or 

■■(ii)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee. 
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who  meets  the  criteria  of  subpara*;raph  (A) 
and  (B)  of  clause  (i)  and  who  is  working:  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willinKness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

SEC.  2.  PREVENTION  OF  DISCRIMINATION  DUR- 
INC  Afm  AT  THE  CONCLUSION  OF 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (15  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)'  after  •Fourth":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized:  and 

"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

(2)  to  withhold  or  deny  any  other  employ- 
ment right  or  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  d)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".* 

•  Mr.  FEINGOLD.  Mr.  President,  I  am 
please  to  join  my  distinguished  col- 
league. Senator  Metzenbaum.  in  intro- 
ducing legislation  to  restore  a  measure 
of  equality  to  Federal  labor  law  by 
guaranteeing  workers  the  right  to 
strike  without  the  fear  of  being  perma- 
nently replaced. 

The  abusive  use  of  replacement  work- 
ers by  employers  during  labor  disputes 
has  a  long  history  in  Wisconsin,  and  it 
is  an  issue  about  which  I  have  been 
deeply  concerned.  In  fact,  I  was  the  au- 
thor of  the  Wisconsin  striker  replace- 
ment bill,  and  testified  several  years 
ago  at  a  hearing  before  the  House  of 
Representatives  on  this  issue.  I  am 
proud  to  now  add  my  name  in  the  ef- 
fort to  pass  a  national  striker  protec- 
tion law. 

The  use  of  permanent  replacements 
is  a  many  faceted  issue.  At  the  core, 
however,  is  the  question.  "Should 
workers  have  the  right  to  use  the 
strike  as  an  economic  voice  during 
times  when  negotiations  with  their  em- 
ployers break  down?"  The  National 
Labor  Relations  Act  of  1935  clearly 
guarantees  the  right  to  workers  to  or- 
ganize and  engage  in  concerted  activi- 
ties. Included  in  this  is  the  right  to 
strike. 

When  I  was  growing  up  in  Janesville. 
WI.  a  United  Auto  Workers  labor  town, 
this  country  was  enjoying  a  long  period 
of  prosperity.  There  seemed  to  be  a  bal- 
ance, then,  between  labor  and  manage 
ment. 


However,  the  economic  declines  of 
the  1970s  and  increased  competition 
from  abroad  laid  the  groundwork  for  a 
dramatic  shift  from  cooperative  to  hos- 
tile management  labor  relations. 

In  1938,  the  Supreme  Court  in  the 
McCay  decision  allowed  the  hiring  of 
permanent  replacement  workers.  How- 
ever, the  use  of  permanent  replace- 
ments was  never  put  into  widespread 
practice  until  the  1980's  when  President 
Ronald  Reagan  led  by  example  in  firing 
12,000  striking  air  traffic  control  work- 
ers. 

Until  that  time,  workers  and  man- 
agement had  shared  relatively  equally 
in  the  risks  and  hardships  of  a  strike. 
Workers  lost  income,  their  families, 
and  often  whole  communities,  faced 
economic  insecurity  and  the  threat  of 
losing  their  homes  and  their  savings. 

At  the  same  time  a  clear  incentive 
existed  for  management  to  come  to  an 
agreement,  as  they  struggled  to  main- 
tain production,  productivity  and  mar- 
ket-share with  a  limited  workforce. 

Strikes  were  to  be  avoided  by  both 
sides  if  possible,  which  was  the  force 
driving  collective  bargaining  and 
peaceful  negotiation.  For  many  years, 
even  during  strikes,  labor  and  manage- 
ment were  able  to  cooperate  and  come 
to  an  agreement. 

It  should  be  no  surprise  that  in  the 
merger  and  acquisition  frenzy  of  the 
1980's  management  found  it  had  a  new 
tool  and  used  it  frequently.  Manage- 
ment now  often  advertise  for  perma- 
nent replacements  the  moment  a  strike 
begins,  and  the  threat  of  permanently 
lost  jobs  casts  a  pall  over  the  entire 
bargaining  process. 

The  power  behind  the  use  of  perma- 
nent replacements  is  quite  clear. 
Whether  used  as  they  were  in  Wiscon- 
sin prior  to  the  passage  of  National 
Labor  Relations  Act  during  the  North- 
em  Paper  Co.  strike  of  1921  or  during 
the  International  Paper  Co.  strike  of 
1987.  permanent  replacements  produced 
the  same  result— the  overwhelming 
defeat  of  labor. 

As  the  power  of  the  strike  becomes 
more  and  more  tenuous,  the  voice  of 
the  laborer  in  negotiations  over  his  or 
her  employment  weakens  considerably. 
Knowing  that  workers  are  very  un- 
likely to  strike,  employers  are  free  to 
make  greater,  sometimes  excessive,  de- 
mands. 

If  the  use  of  permanent  replacements 
is  allowed  to  continue,  the  voice  of  the 
working  sector  of  this  country  could  be 
silenced  for  good. 

My  efforts  and  those  of  other  States 
to  pass  legislation  to  correct  this  enor- 
mous flaw  in  Federal  labor  law  have 
been  thwarted  by  court  interpretations 
such  as  the  ruling  on  the  Illinois 
Strikebreakers  Act.  The  Federal  court 
held  that  "the  general  subject  of  condi- 
tions for  replacement  strikers,  or 
locked-out  employees,  in  an  industry 
affecting  interstate  commerce,  is  a 
matter  which  has  been  delegated  to  the 
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National  Labor  Relations  Board  by 
Federal  law."  Many  State  laws  have 
been  struck  down  or  vetoed  due  to  thi.^ 
interpretation  making  expeditious 
Federal  action  on  this  issue  even  more 
critical. 

During  disputes  between  employer 
and  employee,  government  should  act 
to  ensure  that  both  sides  are  playing 
on  a  level  playing  field.  At  times,  such 
actions  have  taken  the  form  of  police 
protection  for  strikers  and  nonstrikers. 
at  others,  the  form  of  court  proceed- 
ings. The  time  has  come  for  that  action 
to  take  yet  another  form,  that  of  an 
amendment  to  the  National  Labor  Re- 
lations Act  to  prohibit  the  use  of  per- 
manent replacements.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation.* 


By  Mr.  THURMOND: 
S.  56.  A  bill  to  redefine  "extortion" 
for  purposes  of  the  Hobbs  Act;  to  the 
Committee  on  the  Judiciary. 

F.XTORTIO.N  RKDEFI.MTION 

Mr.      THURMOND.      Mr.      President; 
today.  I  am  introducing  legislation  to 
amend    the    Hobbs    Anti-Racketeering 
Act  to  reverse  the  Supreme  Courts  de- 
cision in  United  States  versus  Enmons, 
and   to   address  a   serious,    long-term, 
festering  problem  under  our  Nation's 
labor  laws.  The  United  States  regulates 
labor  relations  on  a  national  basis  and 
our  labor  management  policies  are  na 
tional  policies.  These  policies  and  regu 
lations  are  enforced  by  laws  such  a.s 
the  National  Labor  Relations  Act  that 
Congress    designed    to    preempt    com 
parable  State  laws. 

Although  labor  violence  is  a  wide 
spread  problem  in  labor  management 
relations  today,  our  Government  ap 
pears  unwilling  to  deal  with  it.  What 
might  be  the  most  obvious  example  of 
this  Government's  reluctance  is  what 
the  Supreme  Court  did  when  it  ren- 
dered its  decision  in  the  case  of  United 
States  versus  Enmons  in  1973.  It  is  this 
decision's  unfortunate  result  which 
this  bill  is  intended  to  rectify. 

The  Enmons  decision  involved  the 
Hobbs  Anti-Racketeering  Act  which  is 
intended  to  prohibit  extortion  by  labor 
unions.  It  provides  that:  "Whoever  in 
any  way  *  *  *  obstructs,  delays,  or  af- 
fects commerce  in  the  movement  of 
an.v  article  or  commodity  in  com- 
merce, by  robbery  or  extortion  or  at- 
tempts or  conspires  to  do  so  or  com- 
mits or  threatens  physical  violence  to 
any  person  or  property  *  *  *"  commits 
a  criminal  act.  This  language  is  very 
clear.  It  outlaws  extortion  by  labor 
unions.  It  outlaws  violence  by  labor 
unions. 

Although  this  language  is  very  clear, 
the  Supreme  Court  in  Enmons  created 
an  exemption  to  the  law  which  says 
that  as  long  as  a  labor  union  commits 
extortion  and  violence  in  furtherance 
of  legitimate  collective  bargaining  ob- 
jectives, no  violation  of  the  Act  will  be 
found.  Simply  put,  the  Court  held  that 


if  the  ends  are  correct,  the  means  to 
that  end,  no  matter  how  horrible  or 
reprehensible,  will  not  result  in  a  vio- 
lation of  the  act. 

The  Enmons  decision  is  wrong.  This 
bill  will  make  it  clear  that  the  Hobbs 
Act  is  intended  to  punish  the  actual  or 
threatened  use  of  force  or  violence  to 
obtain  property  irresjjective  of  the  le- 
gitimacy of  the  extortionist's  claim  to 
such  property  and  irrespective  of  the 
existence  of  a  labor-management  dis- 
pute. 
Let  me  discuss  the  Enmons  case. 
In  that  case,  the  defendants  were  in- 
dicted for  firing  high-powered  rifles  at 
property,  causing  extensive  damage  to 
the  property,  owned  by  a  utility  com- 
pany—all done  in  an  effort  to  obtain 
higher  wages  and  other  benefits  from 
the  company  for  striking  employees. 
The  indictment  was,  however,  dis- 
missed by  the  district  court  on  the  the- 
ory that  the  Hobbs  Act  did  not  prohibit 
the  use  of  violence  in  obtaining  legiti- 
mate union  objectives.  On  appeal,  the 
Supreme  Court  affirmed. 

The  Supreme  Court  held  that  the 
Hobbs  Act  does  not  proscribe  violence 
committed  during  a  lawful  strike  for 
the  purpose  of  achieving  legitimate 
collective  bargaining  objectives,  like 
higher  wages.  By  its  focus  upon  the 
motives  and  objectives  of  the  property 
claimant,  who  uses  violence  or  force  to 
achieve  his  goals,  the  Enmons  decision 
has  had  several  unfortunate  results.  It 
has  deprived  the  Federal  Government 
of  the  ability  to  punish  significant  acts 
of  extortionate  violence  when  they 
occur  in  a  labor  management  context. 
Although  other  Federal  statutes  pro- 
hibit the  use  of  specific  devices  or  the 
use  of  channels  of  commerce  in  accom- 
plishing the  underlying  act  of  extor- 
tionate violence,  only  the  Hobbs  Act 
proscribes  a  localized  act  of  extortion- 
ate violence  whose  economic  effect  is 
to  disrupt  the  channels  of  commerce. 
Other  Federal  statutes  are  not  ade- 
quate to  address  the  full  effect  of  the 
Enmons  decision. 

The  Enmons  decision  affords  parties 
to  labor-management  disputes  an  ex- 
emption from  the  statute's  broad  pro- 
scription against  violence  which  is  not 
available  to  any  other  group  in  society. 
This  bill  would  make  it  clear  that  the 
Hobbs  Act  punishes  the  actual  or 
threatened  use  of  force  and  violence 
which  is  calculated  to  obtain  property 
without  regard  to  whether  the  extor- 
tionist has  a  colorable  claim  to  such 
property,  and  without  regard  to  his 
status  as  a  labor  representative,  busi- 
nessman, or  private  citizen. 

Mr.  President,  attempts  to  rectify 
the  injustice  of  the  Enmons  decision 
have  been  before  the  Senate  on  several 
occasions.  Shortly  after  the  decision 
was  handed  down,  a  bill  was  introduced 
which  was  intended  to  repudiate  the 
decision.  Over  the  next  several  years, 
attempts  were  made  to  come  up  with 
language  which  was  acceptable  to  orga- 


nized labor  and  at  the  same  time  re- 
stored the  original  intent  of  the  Hobbs 
Act. 

In  1978,  S.  1437,  a  bill  which  was  sub- 
stantially the  same  as  the  bill  I  am  in- 
troducing today,  passed  the  Senate; 
however,  the  bill  died  in  the  House.  It 
is  time  for  the  Senate  to  reexamine 
this  issue  and  to  restate  its  opposition 
to  violence  in  labor  disputes.  Encour- 
aged by  their  special  exemption  from 
prosecution  for  acts  of  violence  com- 
mitted in  pursuit  of  legitimate  union 
objectives,  union  officials  who  are  cor- 
rupt routinely  use  terror  tactics  to 
achieve  their  goals. 

Mr.  President,  violence  has  no  place 
in  our  society,  regardless  of  the  set- 
ting. Our  national  labor  policy  has  al- 
ways been  directed  toward  the  peaceful 
resolution  of  labor  disputes.  It  is  ironic 
that  the  Hobbs  Act.  which  was  enacted 
in  large  part  to  accomplish  this  worthy 
goal,  has  been  virtually  emasculated. 
The  time  has  come  to  change  that.  I 
think  that  my  colleagues  on  both  sides 
of  the  aisle  share  a  common  concern 
that  violence  in  labor  disputes,  what- 
ever the  source,  should  be  eliminated. 
Government  has  been  unwilling  to  deal 
with  this  problem  for  too  long.  It  is 
time  for  this  Congress  to  act. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  56 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DEFINmON  OF  EXTORTION  UNDER 
HOBBS  ACT. 

Paragraph  (2)  of  section  1951(b)  of  title  18. 
United  States  Code  (commonly  known  as  the 
"Hobbs  Act"),  is  amended  to  read  as  follows: 

"(2)(A)  The  term  extortion'  means  the  ob- 
taining of  property  of  another— 

"(i)  by  threatening  or  placing  another  per- 
son in  fear  that  any  person  will  be  subjected 
to  bodily  injury  or  kidnapping  or  that  any 
property  will  be  damaged:  or 

"(ii)  under  color  of  official  right. 

"(B)  In  a  prosecution  under  subparagraph 
(Aid)  in  which  the  threat  or  fear  is  based  on 
conduct  by  an  agent  or  member  of  a  labor  or- 
ganization consisting  of  an  act  of  bodily  in- 
jury to  a  person  or  damage  to  property,  the 
pendence.  at  the  time  of  such  conduct,  of  a 
labor  dispute  (as  defined  in  section  2(9)  of  the 
National  Labor  Relations  Act  (29  U.S.C. 
152(9)))  the  outcome  of  which  could  result  in 
the  obtaining  of  employment  benefits  by  the 
actor,  does  not  constitute  prima  facie  evi- 
dence that  property  was  obtained  'by'  such 
conduct.". 


By  Mr.  DeCONCINI: 
S.  62.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spending 
limits  and  partial  public  financing  of 
Senate  general  election  campaigns,  to 
limit  contributions  by  multicandidate 
political  committees,  and  for  other 
purposes;  to  the  Committee  on  Rules 
and  Administration. 


CAMPAIGN  FINANCE  REFORM 

Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  introduce  today  a  bill  that 
will  reform  our  system  of  financing 
Senate  campaigns.  Since  I  arrived  in 
the  Senate  in  1977,  I  have  vigorously 
pursued  campaign  finance  reform.  The 
bill  I  am  introducing  today  is  tougher 
than  any  bill  that  I  have  introduced  in 
the  past. 

Throughout  my  career  in  Congress,  I 
have  cosponsored  numerous  pieces  of 
legislation  to  reform  Senate  elections, 
including  bills  to  provide  public  financ- 
ing and  to  limit  spending,  to  increase 
disclosure  of  PAC  activity,  limit  PAC 
contributions,  reverse  Buckley  versus 
Valeo,  end  the  practice  of  converting 
leftover  campaign  funds  to  private  use, 
combat  negative  advertising,  enhance 
voter  registration,  and  the  list  goes  on. 
Many  of  my  colleagues  and  I  have  spo- 
ken repeatedly  on  the  Senate  floor  on 
these  same  issues.  We  have  voted  again 
and  again  to  pass  solid,  responsible  re- 
form legislation. 

In  1992.  the  102d  Congress  passed  a 
comprehensive  campaign  finance  re- 
form bill  only  to  be  vetoed  by  the  Bush 
administration.  Today  we  have  a  new 
President,  a  President  committed  to 
changing  our  current  system.  On  No- 
vember 3.  Americans  voted  loudly  and 
clearly  for  change.  They  are  disillu- 
sioned by  the  inordinate  amount  of 
time  candidates  must  spend  raising 
money,  and  they  are  disenchanted  by 
the  evolution  of  political  campaigns 
into  catchy  30-second  sound  bites.  Let 
us  act  now.  We  have  waited  far  too 
long  to  institute  effective  campaign  fi- 
nance reform.  The  time  has  come  to 
put  the  brakes  on  campaign  spending 
and  to  restore  the  public's  faith  in  the 
electoral  process. 

The  bill  that  I  am  introducing  today 
varies  in  some  important  aspects  from 
the  campaign  finance  reform  legisla- 
tion that  was  sent  to  the  President  leist 
year.  It  embodies  a  tough  and  solid  ap- 
proach to  this  pressing  issue.  Some 
may  say  that  it  is  too  tough.  I  would 
argue  that  these  changes,  including 
spending  limits,  partial  public  financ- 
ing of  Senate  campaigns,  an  emphasis 
on  small  grassroots  contributions,  re- 
duction of  incumbent  advantage,  and 
reducing  the  high  -media  costs  that 
have  made  political  campaigns  a  multi- 
million  dollar  endeavor,  are  essential 
to  true  reform.  I  expect  intense  debate 
on  all  aspects  of  campaign  financing 
before  the  Senate  passes  a  bill  in  the 
103d  Congress.  I  am  not  unalterably 
committed  to  every  provision  in  my 
bill,  but  we  must  pass  tough  effective 
reform  legislation. 

First,  and  most  importantly,  this  bill 
sets  voluntary  limits  on  total  cam- 
paign spending  through  a  formula 
based  on  the  voting  age  population 
[VAP]  of  a  candidate's  State.  For  a 
general  Senate  election,  the  limit 
would  be  $400,000  plus  18  cents  for  each 
voter  up  to  4  million,  plus  18  cents  for 
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each  voter  over  4  million,  with  a  mini- 
mum limit  of  $900,000  and  a  maximum 
limit  of  $5.5  million.  The  spending 
limit  for  primary  elections  would  be  50 
percent  of  the  general  limit.  My  bill 
has  lower  spending  limits  than  pre- 
vious proposals. 

Since  I  ran  for  office  in  1976.  the  ag- 
gregate cost  of  Senate  campaigns  has 
risen  by  nearly  four  times.  In  1990,  the 
average  amount  spent  by  Senate  in- 
cumbents in  reelection  campaigns  was 
close  to  $4  million.  In  1992.  Federal  can- 
didates spent  25  percent  more  than 
they  did  in  1990.  These  outrageous  costs 
must  be  controlled. 

Under  my  bill,  fully  half  of  the  Sen- 
ate races  would  be  kept  below  $1.5  mil- 
lion. In  Arizona  it  would  limit  the 
amount  a  Senate  candidate  running 
could  spend  to  $1.46  million— half  a  mil- 
lion dollars  less  than  the  bill  that  was 
passed  by  the  102d  Congress  last  spring. 
I  have  prepared  a  table  that  shows  the 
key  numbers  for  every  State  under  this 
bill— spending  limits,  PAC  limits, 
qualifying  thresholds,  and  the  amount 
of  funding  grants.  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Second,  this  bill  levels  the  political 
playing  field  for  challengers  by  reduc- 
ing PAC  contributions  and  prohibiting 
bundling  and  soft-money  expenditures. 
The  dollar  figures  speak  for  them- 
selves. In  1992,  Senate  candidates 
raised  almost  $160  million.  Incumbents 
received  $83  million  while  their  chal- 
lengers received  only  $45  million. 

Over  the  past  10  years.  PAC  contribu- 
tions have  almost  doubled.  According 
to  October  FEC  figures,  PAC's  contrib- 
uted $37  million  to  1992  elections,  with 
70  percent  going  to  incumbents.  This 
bill  would  drastically  cut  PAC  con- 
tributions by  80  percent,  limiting  them 
to  $1,000  per  election,  as  opposed  to  the 
$5,000  allowable  under  current  law.  Ad- 
ditionally, candidates  would  have  to 
limit  their  aggregate  acceptance  of 
PAC  contributions  to  10  percent  of 
their  total  cycle  spending  limit.  These 
limits  provide  ample  opportunity  for 
people  to  contribute  to  political  action 
committees  promoting  the  causes  they 
feel  are  important  while  preventing 
PAC's  from  overshadowing  small  indi- 
vidual contributors.  These  limits  would 
force  candidates  to  focus  on  the  small 
contributor  and  help  restore  public 
trust  in  the  political  system. 

My  legislation  also  contains  a  vari- 
ety of  mechanisms  for  reducing  costs  of 
Senate  campaigns.  First,  it  restricts 
the  campaign  period  to  the  period  be- 
ginning 6  months  prior  to  the  primary 
election.  With  this  limitation,  costs 
will  immediately  be  reduced  simply  by 
virtue  of  not  having  to  purchase  as 
much  media  time.  Limiting  the  cam- 
paign period  also  restores  grassroots 
Interest  and  participation  in  the  elec- 
tion. Long,  drawn  out  campaigns  re- 
sult in  voter  burnout  and  apathy  at  the 
polls. 


Second,  participating  candidates 
would  receive  both  preferred  mail  rates 
and  the  lowest  unit  broadcast  rates 
based  on  the  lowest  rate  over  the  past 
12-month  period. 

One  of  the  most  significant  provi- 
sions of  this  legislation  is  the  imple- 
mentation of  partial  public  financing 
of  Senate  races.  This  would  most  effec- 
tively reduce  the  amount  of  time  a 
candidate  is  forced  to  spend  on  fund- 
raising  and  would  return  the  focus  of  a 
campaign  to  substantive  issues.  In 
order  to  qualify  for  this  and  other  ben- 
efits, a  candidate  would  have  to  garner 
broad  grassroots  support,  by  raising  a 
threshold  of  funds  made  up  of  small 
contributions  primarily  from  in-state 
sources.  Upon  reaching  the  threshold 
and  agreeing  to  comply  with  the  var- 
ious campaign  financing  limitations, 
the  candidate  would  receive  a  flat 
grant  of  one-third  of  the  remaining 
general  election  spending  limit 
amount.  For  the  remaining  two-thirds 
of  the  amount  above  the  threshold,  the 
candidate  would  be  eligible  to  receive 
matching  grants  for  small  contribu- 
tions of  $250  or  less,  and  grants  equal  to 
$250  for  contributions  between  $251  and 
$1,000.  No  matching  funds  would  be 
made  for  PAC  contributions  in  any 
amount. 

This  financing  mechanism  accom- 
plishes several  goals.  It  eases  the  can- 
didate's fundraising  burden  without 
putting  the  entire  burden  on  the  Fed- 
eral Government,  and  it  encourages  the 
candidate  to  focus  on  small  contribu- 
tions— the  kind  made  by  individuals. 
This  is  by  no  means  the  highest  level  of 
public  financing  I  would  consider.  A 
greater  level  of  public  financing  would 
do  even  more  to  level  the  playing  field 
between  incumbents  and  challengers 
and  to  eliminate  the  perception  that 
money  infiuences  the  outcome  of  Sen- 
ate elections.  I  am  open  to  proposals  of 
higher  levels  of  public  funding,  but  the 
plan  I  am  proposing  today  is  a  fair  and 
responsible  start. 

This  bill  would  do  a  few  other  things 
that  warrant  mention.  It  would  pro- 
hibit franked  mass  mailings  of  over  250 
pieces  during  the  period  beginning  6 
months  prior  to  the  primary  election 
through  the  general  election,  including 
newsletters,  notices  of  town  meetings, 
and  opinion  surveys.  The  limit  on 
franked  mailings  is  simply  one  more 
step  in  assuring  that  Senate  races  are 
not  biased  in  favor  of  incumbents. 

And  finally,  this  legislation  abolishes 
all  member  PAC's. 

Mr.  President,  it  is  time  to  restore 
public  confidence  in  our  election  proc- 
ess. Let  us  quickly  to  institute  changes 
that  the  Congress  truly  needs  and  the 
American  people  most  desperately 
want.  This  bill  does  just  that. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  62 
Be  it  enacted  by  the  Senate  and  House  of  Rep 
resentatives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE;  AMENDMENT  OF  CAM- 
PAIGN ACT;  TABLE  OF  CONTENTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  -Senate  Election  Reform  Act  of  1993". 

(b)  Amkndment  of  FECA.— When  used  in 
this  Act.  the  term  -FECA"  means  FECA  (2 
U.S.C.  431  et  seq.). 

(C)  T.^BLE  OF  CONTENTS.— 
Sec.  1.  Short  title;  amendment  of  Campaign 
Act;  table  of  contents. 
Spending  limits. 
Senate  account. 
Broadcast  rates. 
Reporting  requirements. 
Limits  on  contributions  by  multlcan- 
dldate  political  committees  and 
separate  segregated  funds. 
Intermediary  or  conduit. 
Independent  expenditures. 
Independent    expenditure    broadcast 

disclosure. 
Referral  to  the  Department  of  Jus- 
tice. 
Extension  of  credit. 
Preferential  rates  for  mall. 
Disclosure. 

Excess  campaign  funds. 
Political  committee  postal  rates. 
Soft  money. 

Federal    Election    Commission    re- 
form. 
Franked  mail. 

19.  One  campaign  committee  allowed. 

20.  Severability. 

21.  Effective  date. 

SEC.  2.  SPENDING  LIMfTS. 

FECA  Is  amended  by  adding  at  the  end  the 
following  new  title: 

"Trn.E  V— sPE^rDING  limits  and  public 

FINANCING      FOR      SENATE      GENERAL 
ELECTION  CAMPAIGNS 
"SEC.  501.  DEFINITIONS. 

•For  the  purposes  of  this  title— 

"(1)  the  term  'authorized  committee' 
means,  with  respect  to  a  candidate  for  elec- 
tion to  a  seat  In  the  United  States  Senate,  a 
political  committee  that  is  authorized  in 
writing  by  the  candidate  to  accept  contribu- 
tions or  make  expenditures  on  behalf  of  the 
candidate  to  further  the  election  of  the  can- 
didate; 

"(2)  the  term  'candidate'  means  an  individ- 
ual who  Is  seeking  nomination  for  election, 
or  election  to  a  seat  in  the  United  States 
Senate,  and  such  an  individual  shall  be 
deemed  to  be  seeking  nomination  for  elec- 
tion, or  election,  if  the  individual  meets  the 
criteria  stated  in  subparagraph  (A)  or  (B)  of 
section  30lf2); 

"(3)  the  term  'eligible  candidate'  means  a 
candidate  who  has  made  the  filings  pre- 
scribed by  section  502  (a)  and  (b); 

"(4)  the  term  'election  cycle'  means,  with 
respect  to  an  election  to  any  Senate  seat^ 

'•(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committee  of  a  candidate,  the  pe- 
riod beginning  on  the  day  after  the  date  of 
the  most  recent  general- election  for  the  seat 
that  the  candidate  seeks  and  ending  on  the 
date  of  the  next  general  election;  or 

"(B)  in  the  case  of  other  persons,  the  pe- 
riod beginning  on  the  first  day  following  the 
date  of  the  last  general  election  and  ending 
on  the  date  of  the  next  election; 

"(5)  the  term  'general  election'  means  an 
election  that  will  directly  result  in  the  elec- 
tion of  a  person  to  the  office  of  United  States 
Senator,  but  does  not  include  an  open  pri- 
mary election: 


"(6)    the    term    'general    election    period" 
means  the  period  beginning  on  the  day  after 
the  date   of  a   primary  or  runoff  election, 
whichever  is  later,  and  ending  on  the  first 
of— 
"(A)  the  date  of  such  general  election;  or 
"(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election; 
"(7)  the  term  'immediate  family'  means— 
"(A)  a  candidate's  spouse; 
"(B)    a    child,    stepchild,    parent,    grand- 
parent, brother,  half-brother,  sister,  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse:  and 

"(C)  the  spouse  of  a  person  described  in 
subparagraph  (B); 

"(8)  the  term  major  party"  has  the  mean- 
ing stated  in  section  9002(6)  of  the  Internal 
Revenue  Code  of  1986  (the  Presidential  Elec- 
tion Campaign  Fund  Act),  provided  that  a 
candidate  in  a  general  election  held  by  a 
State  to  elect  a  Senator  subsequent  to  an 
open  primary  in  which  all  the  candidates  for 
the  office  participated  and  which  resulted  in 
the  selection  of  the  candidate  and  at  least 
one  other  candidate  for  the  ballot  in  the  gen- 
eral election,  shall  be  treated  as  a  candidate 
of  a  major  party  for  purposes  of  this  title; 

"(9)  the  term  'primary  election',  with  re- 
spect to  an  election  for  any  Senate  seat, 
means  an  election  that  may  result  in  the  se- 
lection of  a  candidate  for  the  Senate  on  the 
ballot  of  in  a  general  election: 

"(10)  the  term  primary  election  period", 
with  respect  to  an  election  for  any  Senate 
seat,  means  the  period  beginning  on  the  day 
following  the  date  of  the  last  Senate  election 
for  that  seat  and  ending  on  the  first  of— 

"(A)  the  date  of  the  first  primary  election 
for  that  seat  following  the  last  Senate  elec- 
tion for  that  seat;  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceases 
actively  to  seek  election; 

"(11)  the  term  runoff  election',  with  re- 
spect to  an  election  for  any  Senate  seat, 
means  an  election  held  after  a  primary  elec- 
tion for  that  seat,  prescribed  by  State  law  as 
the  means  for  determining  the  candidates 
that  will  be  certified  as  nominees  for  the 
Senate; 

"(12)  the  term  "runoff  election  period',  with 
respect  to  an  election  for  any  Senate  seat, 
means  the  period  beginning  on  the  day  fol- 
lowing the  date  of  the  most  recent  primary 
election  for  that  seat  and  ending  on  the  date 
of  the  runoff  election  for  that  seat; 

""(13)  the  term  'Senate  Account"  means  the 
Senate  Election  Campaign  Account  main- 
tained, pursuant  to  section  506.  by  the  Sec- 
retary of  the  Treasury  in  the  Presidential 
Campaign  Fund  established  by  section 
9006(a)  of  the  Internal  Revenue  Code  of  1986; 
and 

"(14)  the  term  "voting  age  population" 
means  the  resident  population.  18  years  of 
age  or  older,  as  certified  for  a  State  pursuant 
to  section  315(e). 

"SEC.  502.  ELIGIBILITY  TO  RECEIVE  BENEFITS. 

"(a)  To  be  eligible  to  receive  benefits  under 
this  title,  a  candidate  shall  make  the  filings 
required  by  subsections  (b)  and  (c). 

"(b)  To  become  an  eligible  candidate,  a 
candidate  shall,  on  the  day  that  the  can- 
didate files  as  a  candidate  for  the  primary 
election,  file  with  the  Commission  a  declara- 
tion whether- 

"(1)  the  candidate  and  the  candidate's  au- 
thorized committees  agree  to  make  expendi- 
tures for  the  primary  election  in  an  amount 
greater  than  the  lesser  of— 

"(A)  50  percent  of  the  general  election 
spending  limit  applicable  to  the  candidate 
under  section  503(b):  or 
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"(B)  $2,750,000; 

"(2)  the  candidate  and  the  candidate"s  au- 
thorized committees  agree  to  make  expendi- 
tures for  a  runoff  election,  in  an  amount 
equal  to  no  more  than  20  percent  of  the  gen- 
eral election  spending  limit  applicable  to  the 
candidate  under  section  503(b);  and 

"(3)  the  candidate  and  the  candidate's  au- 
thorized committees  agree  to  make  expendi- 
tures for  the  general  election  in  an  amount 
equal  to  no  more  than  the  general  election 
spending  limit  applicable  to  the  candidate 
under  section  503(b). 

"(c)  To  become  an  eligible  candidate,  a 
candidate  shall,  not  later  than  7  days  after 
qualifying  for  the  general  election  ballot 
under  Slate  law  or.  if  the  candidate's  SUte 
is  one  that  has  a  primary  election  to  qualify 
for  the  general  election  ballot  after  Septem- 
ber 1.  not  later  than  7  days  after  the  date 
such  candidate  wins  in  such  primary,  which- 
ever occurs  first,  file  a  certification  with  the 
Commission  under  penalty  of  perjury  stating 
that^- 

••(1)  during  the  period  beginning  on  Janu- 
ary 1  of  the  calendar  year  preceding  the  year 
of  the  general  election,  or  in  the  case  of  a 
special  election  for  the  seat  of  a  United 
States  Senator,  during  the  period  beginning 
on  the  day  on  which  the  seat  was  vacated, 
and  ending  on  the  day  the  certification  is 
made,  the  candidate  and  the  candidate"s  au- 
thorized committees  have  received  contribu- 
tions in  an  amount  at  least  equal  to  the  less- 
er of— 

"(A)  $650,000;  or 
"(B)  the  greater  of— 
"(i)  $150,000;  or 

"(ii)  10  cents  multiplied  by  the  voting  age 
population  of  the  State: 

"(2)  all  contributions  received  for  purposes 
of  paragraph  (1)  have  come  from  individuals, 
and  no  contribution  received  from  an  indi- 
vidual, when  added  to  all  contributions  to  or 
for  the  benefit  of  the  candidate  from  the  in- 
dividual, was  taken  into  account  to  the  ex- 
tent that  the  contributions  from  that  indi- 
vidual exceed  $250: 

"(3)  the  candidate  and  the  candidate"s  au- 
thorized committees  have  not  expended  for 
the  primary  election  more  than  the  amount 
described  in  subsection  (b)(1); 

"(4)  the  candidate  and  the  candidate"s  au- 
thorized committees  have  not  expended  for 
any  runoff  election  more  than  the  amount 
described  in  subsection  (b)(2); 

"(5)  at  least  80  percent  of  the  amount  of 
contributions  received  for  purposes  of  para- 
graph (1)  have  come  from  individuals  resid- 
ing in  the  candldate"s  State; 

"(6)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  State  law; 

•"(7)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(A)  have  not  made  and  will  not  make  ex- 
penditures for  the  general  election  that  ex- 
ceed the  general  election  spending  limit  ap- 
plicable to  the  candidate  under  section 
503(b).  unless  permitted  to  do  so  under  sec- 
tion 504(a)(2); 

"(B)  will  not  accept  any  contributions  in 
violation  of  section  315; 

"(C)  will  not  accept  any  contribution  for 
the  general  election  except  to  the  extent 
that  the  contribution  is  necessary  to  defray 
expenditures  for  the  general  election  that  in 
the  aggregate  do  not  exceed  the  general  elec- 
tion spending  limit  applicable  to  the  can- 
didate under  section  503(b),  unless  permitted 
to  do  so  under  section  504(a)(2); 

"(D)  will  deposit  all  payments  received 
under  this  section  in  an  account  insured  by 
the  Federal  Deposit  Insurance  Corporation 


from  which  funds  may  be  withdrawn  by 
check  or  similar  means  of  payment  to  third 
parties; 

"(E)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate information  to  the  Commission; 

"(F)  will  cooperate  in  any  audit  and  exam- 
ination conducted  by  the  Commission  pursu- 
ant to  section  507;  and 

"(G)  will  not  make  any  expenditures  until 
the  date  that  is  6  months  before  the  date  of 
the  primary  election,  or  use  payments  re- 
ceived under  this  section  for  expenses  in- 
curred prior  to  such  date  for  media  advertis- 
ing, direct  mail,  and  telephone  banks  unless 
such  expenses  for  mail  or  telephones  are  di- 
rectly related  to  raising  funds  or  recruiting 
volunteers  for  that  election; 

■•(8)  the  candidate  and  the  candidates  au- 
thorized committees  will  not  use  a  broadcast 
station,  pursuant  to  section  315  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  315).  for  a 
political  advertisement  or  broadcast  commu- 
nication on  a  television  broadcast  station 
until  the  date  that  is  6  months  before  the 
date  of  the  primary  election  in  which  such 
candidate  is  involved;  and 

■•(9)  the  candidate  intends  to  make  use  of 
the  benefits  provided  in  section  504. 

'"(d)  For  the  purposes  of  sub.section  (cKl) 
and  section  504(a)(2)(B>.  in  determining  the 
amount  of  contributions  received  by  a  can- 
didate and  the  candidate"s  authorized  com- 
mittees— 

"(1)  no  contribution  other  than  a  gift  of 
money  made  by  a  written  instrument  that 
identifies  the  person  making  the  contribu- 
tion shall  be  taken  into  account: 

■•(2)  no  contribution  made  through  an 
intermediary  or  conduit  referred  to  in  sec- 
tion 315(a)(8)  .shall  be  taken  into  account; 

"(3)  no  contribution  received  from  a  person 
other  than  an  individual  shall  be  taken  into 
account,  and  no  contribution  received  from 
an  individual  shall  be  taken  into  account  to 
the  extent  such  contribution  exceeds  $250 
when  added  to  all  other  contributions  made 
by  that  individual  to  or  for  the.  benefit  of 
such  candidate  since  the  date  specified  in 
paragraph  (4);  and 

"(4)  no  contribution  received  prior  to  Jan- 
uary 1  of  the  calendar  year  preceding  the 
year  in  which  the  general  election  is  held  or 
received  after  the  date  on  which  the  general 
election  is  held  shall  be  taken  into  account, 
and  in  the  case  of  a  special  election,  no  con- 
tribution received  prior  to  the  date  on  which 
the  seat  was  vacated  or  received  after  the 
date  on  which  the  general  election  is  held 
shall  be  taken  into  account. 

-SEC.  503.  LIMn"A"nONS  ON  EXPENDITURES. 

"(a)  No  candidate  shall— 

•■(1)  make  expenditures  from  the  personal 
funds  of  the  candidate  or  the  funds  of  a  mem- 
ber of  the  immediate  family  of  the  can- 
didate: or 

""(2)  incur  personal  debt, 
in  excess  of  $100,000  in  connection  with  the 
candidate"s  campaign  for  the  Senate  during 
an  election  cycle. 

""(b)  No  candidate  may  make  expenditures 
for  a  general  election  in  excess  of  the  lesser 
of— 

"■(A)  $5,500,000;  or 

"(B)  the  greater  of— 

"(i)  $900,000;  or 

"(ii)  $400,000  plus  21  cents  multiplied  by  the 
voting  age  population  of  4.000.000  or  less,  plus 
18  cents  multiplied  by  the  voting  age  popu- 
lation over  4.000.000. 

plus  any  amount  permitted  under  section  504 
(b)and(c). 

""(c)  No  candidate  who  is  otherwise  eligible 
to  receive  benefits  under  this  title  for  use  in 
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a  general  election  may  receive  such  benefits 
if  the  candidate  makes  expenditures  for  the 
primary  election  in  excess  of  the  lesser  of— 

••(1)  $2,750,000:  or 

"(2)  the  amount  equal  to  50  percent  of  the 
limitation  on  expenditures  for  the  general 
election  determined  under  subsection  (b). 

"(d)  No  candidate  who  is  otherwise  eligible 
to  receive  benefits  under  this  title  for  use  in 
a  general  election  may  receive  such  benefits 
if  the  candidate  makes  expenditures  for  a 
runoff  election  in  excess  of  an  amount  equal 
to  20  percent  of  the  limitation  on  expendi- 
tures for  the  general  election  determined 
under  subsection  (b). 

■■(e)(1)  The  limitation  stated  in  subsection 
(b)  shall  not  apply  to  expenditures  by  a  can- 
didate or  the  candidate's  authorized  commit- 
tees from  a  compliance  fund  established  to 
defray  the  costs  of  legal  and  accounting  serv- 
ices provided  solely  to  insure  compliance 
with  this  Act.  if— 

■"(A)  the  compliance  fund  contains  only 
contributions  (including  contributions  re- 
ceived in  exce.ss  of  any  amount  necessary  to 
defray  qualified  campaign  expenditures  pur- 
suant to  section  313)  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act.  and  does 
not  contain  any  funds  received  by  the  can- 
didate pursuant  to  .section  504(a); 

'■(B)  the  amount  of  contributions  to  and 
expenditures  from  the  compliance  fund  do 
not  exceed  10  percent  of  the  limitation  on  ex- 
penditures for  the  general  election  deter- 
mined under  subsection  (b);  and 

■■(C)  no  transfers  are  made  from  the  com- 
pliance fund  to  any  other  accounts  of  the 
candidate's  authorized  committees. 

■■(2i  If.  after  a  general  election,  a  candidate 
determines  that  the  costs  of  necessary  and 
continuing  legal  and  accounting  services  re- 
quire contributions  to  and  expenditures  from 
a  compliance  fund  in  excess  of  the  limitation 
stated  in  paragraph  (1».  the  candidate  may 
petition  the  Commission  for  a  waiver  of  such 
limitation  up  to  any  additional  amount  that 
the  Commission  may  authorize,  the  deter- 
mination of  which  shall  be  subject  to  Federal 
review  under  section  508. 

■■(3)  .Any  money  remaining  in  a  compliance 
fund  when  a  candidate  decides  to  terminate 
or  dissolve  the  compliance  fund  shall  be— 

■(A)  contributed  to  the  United  States 
Treasury  to  reduce  the  budget  deficit:  or 

■■<B)  transferred  to  an,v  fund  of  a  subse- 
quent campaign  of  that  candidate. 

••(0  If  during  a  primary  election  period  or 
runoff  election  period  preceding  a  general 
election,  independent  expenditures  aggregat- 
ing more  than  JIO.OOO  are  made  or  obligated 
to  be  made  in  opposition  to  a  candidate  or 
for  the  opponent  of  a  candidate,  the  limita- 
tions stated  in  subsections  (c)  and  (d).  as 
they  apply  to  such  candidate,  shall  be 
deemed  to  be  increased  for  that  primary  or 
runoff  election  in  an  amount  equal  to  the 
amount  of  such  independent  expenditures 
made  during  the  primary  election  period  or 
runoff  election  period. 

■•(g)  No  candidate  who  receives  a  benefit 
under  this  title  for  use  in  a  general  election 
campaign  shall  receive  any  such  benefits  if 
the  candidate  makes  any  expenditure  before 
the  date  that  is  6  months  before  the  date  of 
the  primary  election  in  which  the  candidate 
is  a  candidate. 

"(h)  No  candidate  who  receives  a  benefit 
under  this  title  shall  make  any  expenditure, 
directly  or  indirectly,  for  any  political  ad- 
vertisement or  broadcast  communication  on 
a  television  broadcast  until  after  the  date 
that  is  6  months  before  the  date  of  the  pri- 
mary election  in  which  such  candidate  is  a 
candidate. 


"SEC.    504.     ENTITLEMENT    OF     ELIGIBLE    CAN- 
DIDATES TO  BENEFITS. 

"(a)  An  eligible  candidate  shall  be  entitled 
to— 

"(1)  the  broadcast  media  rates  provided 
under  subsections  (b)  and  (d)(3)  of  section  315 
of  the  Communications  Act  of  1934  (47  U.S.C. 
315); 

'■(2)  mailing  rates  provided  in  section  3629 
of  title  39.  United  States  Code;  and 

■■(3)  a  payment  equal  to  the  greater  of— 

•■(A)  $250,000;  or 

"(B)  one-third  of  the  difference  between — 

■■(i)  the  general  election  spending  limit  ap- 
plicable to  the  candidate  under  section 
503(b);  and 

■■(ii)  the  threshold  amount  applicable  to 
the  candidate  under  section  502(b)(1). 
to  the  extent  that  such  payment  will  not  re- 
sult in  the  candidate's  having  received  con- 
tributions and  payments  under  this  subpara- 
graph and  subparagraph  (C)  aggregating  an 
amount  in  excess  of  the  general  election 
spending  limit  applicable  to  the  candidate 
under  section  503(b); 

"(C)  payments  equal  to  the  sum  of— 

"(i)  all  contributions  that  the  candidate 
has  received  from  contributors  (excluding 
multicandidate  political  committees)  who 
have  made  contributions  for  the  general 
election  aggregating  no  more  than  $250  each: 
and 

■(ii)  $250  times  the  number  of  contributors 
(excluding  multicandidate  political  commit- 
tees) from  whom  the  candidate  has  received 
contributions  for  the  general  election  aggre- 
gating more  than  $250. 

to  the  extent  that  such  payment  will  not  re- 
sult in  the  candidate's  having  received  con- 
tributions and  payments  under  this  subpara- 
graph and  subparagraph  (B)  aggregating  an 
amount  in  excess  of  the  general  election 
spending  unit  applicable  to  the  candidate 
under  section  503(b):  and 

"(D)  payments  under  section  506  equal  to 
the  total  amount  of  independent  expendi- 
tures made  or  obligated  to  be  made  in  the 
general  election  by  any  person  in  opposition 
to.  or  on  behalf  of  an  opponent  of.  the  eligi- 
ble candidate,  as  such  expenditures  are  re- 
ported by  such  person  or  determined  by  the 
Commission  under  section  304(f); 

■■(4)  if  an  eligible  candidate's  opponent  who 
is  not  an  eligible  candidate  either  raises  ag- 
gregate contributions  or  makes  or  becomes 
obligated  to  make  aggregate  expenditures 
for  the  general  election  that  exceed  the  gen- 
eral election  spending  limit  applicable  to  the 
eligible  candidate  under  section  503(b) — 

■•(A)  in  the  case  of  an  eligible  candidate 
who  is  a  major  party  candidate  a  payment 
under  section  506  (in  addition  to  payments  to 
which  the  candidate  is  entitled  under  para- 
graph (1))  in  an  amount  equal  to — 

■■(i)  two-thirds  of  the  amount  of  the  gen- 
eral election  spending  limit  applicable  to  the 
eligible  candidate  under  section  503(b)  in  a 
case  in  which  the  opponent  either  raises  ag- 
gregate contributions  or  makes  or  becomes 
obligated  to  make  aggregate  expenditures 
for  the  general  election  that  exceed  lOO  per- 
cent of  the  applicable  general  election  spend- 
ing limit:  and 

■■(ii)  one-third  of  the  amount  of  the  general 
election  spending  limit  applicable  to  the  eli- 
gible candidate  under  section  503(b)  in  a  case 
in  which  the  opponent  either  raises  aggre- 
gate contributions  or  makes  or  becomes  obli- 
gated to  make  aggregate  expenditures  for 
the  general  election  that  exceed  133'aj  per- 
cent of  the  applicable  general  election  spend- 
ing limit:  and 

"(B)  in  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate  matching 
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payments  under  section  506  (in  addition  to 
payments  to  which  the  candidate  is  entitled 
under  paragraph  (D)  equal  to  the  amount  of 
each  contribution  received  by  such  eligible 
candidate  and  the  candidate's  authorized 
committees,  provided  that  in  determining 
the  amount  of  each  such  contribution — 

"(i)  section  502(b)  shall  apply;  and 

■'(ii)  threshold  contributions  required  to  be 
raised  under  section  502(b)(1)  shall  not  be 
matched. 

to  the  extent  that  aggregate  payments  to  a 
candidate  under  this  subparagraph  do  not  ex- 
ceed 50  percent  of  the  amount  of  the  general 
election  spending  limit  applicable  to  the 
candidate  under  section  503(b). 

■■(b)  An  eligible  candidate  who  receives 
payments  under  paragraph  (1)(C)  or  (2)  of 
subsection  (a)  may  spend  such  funds  to  de- 
fray expenditures  in  the  general  election 
without  regard  to  the  general  election  spend- 
ing limit  applicable  to  the  candidate  under 
section  503<b). 

■■(c)(1)  An  eligible  candidate  who  receives 
benefits  under  this  section  may  make  ex- 
penditures for  the  general  election  without 
regard  to  subparagraph  (A)  of  section 
502(a)(7)  or  subsection  (a)  or  (b)  of  section  503 
if  an.v  one  of  the  eligible  candidate's  oppo- 
nent who  is  not  an  eligible  candidate  either 
raises  aggregate  contributions  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures for  the  general  election  that  ex- 
ceed 133'-^!  percent  of  the  general  election 
spending  limit  applicable  under  section 
503(b). 

■■(2)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
subparagraph  (C)  of  section  502(a)(7)  if  a 
major  party  candidate  in  the  same  general 
election  is  not  an  eligible  candidate,  or  if 
any  other  candidate  in  the  same  general 
election  who  is  not  an  eligible  candidate 
raises  aggregate  contributions  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures for  the  general  election  that  ex- 
ceed 75  percent  of  the  general  election  spend- 
ing limit  applicable  to  the  candidate  under 
section  503(b). 

■'(d)  Benefits  received  by  a  candidate  under 
this  section  shall  be  used  to  defray  expendi- 
tures incurred  with  respect  to  the  general 
election  period  for  the  candidate.  Such  bene- 
fits shall  not  be  used— 

■■(1)  to  make  any  payments,  directly  or  in- 
directly, to  such  candidate  or  to  any  member 
of  the  immediate  family  of  such  candidate; 

■■(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate. 

■•(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  in  which  the  expendi- 
ture is  made;  or 

■■(4)  to  repay  any  loan  to  any  person  except 
to  the  extent  the  proceeds  of  such  loan  were 
used  to  further  the  general  election  of  such 
candidate. 

-SEC.  505.  CERTIFICATION  BY  COMMISSION. 

■■(a)  No  later  than  48  hours  after  an  eligible 
candidate  files  a  request  with  the  Commis- 
sion to  receive  benefits  under  section  506  the 
Commission  shall  certify  such  eligibility  to 
the  Secretary  of  the  Treasury  for  payment  in 
full  of  the  amount  to  which  such  candidate  is 
entitled,  unless  the  provisions  of  section 
506(c)  apply.  Such  request  shall  contain— 

•■(1)  such  information  and  be  made  in  ac- 
cordance with  such  procedures,  as  the  Com- 
mission may  provide  by  regulation; 

■■(2)  a  certification  that  the  candidate  has 
raised  contributions  in  the  applicable 
threshold  amount  states  in  section  502(bKl) 


877 


and  has  met  all  other  requirements  to  be- 
come an  eligible  candidate:  and 

"(3)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

"(b)  Certifications  by  the  Commission 
under  subsection  (a)  and  all  determinations 
made  by  the  Commission  under  this  title 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section 
507  and  judicial  review  under  section  508. 

-SEC.  506.  ESTABLISHMENT  OF  FUND;  PAYMENTS 
TO  ELIGIBLE  CANDIDATES. 

••(a)(1)  The  Secretary  shall  maintain  in  the 
Presidential  Election  Campaign  Fund  (re- 
ferred to  as  the  Fund')  established  by  sec- 
tion 9006(a)  of  the  Internal  Revenue  Code  of 
1986.  in  addition  to  any  other  accounts  main- 
tained under  such  section,  a  separate  ac- 
count to  be  known  as  the  Senate  Account'. 
The  Secretary  shall  deposit  into  the  Senate 
Account,  for  use  by  eligible  candidates,  the 
amounts  available  after  the  Secretary  deter- 
mines that  the  amounts  in  the  fund,  plus  the 
amounts  of  revenue  the  Secretary  projects 
will  accrue  to  the  fund  during  the  remainder 
of  the  period  ending  on  December  31  of  the 
year  of  the  next  Presidential  election,  equal 
110  percent  of  the  amount  the  Secretary 
projects  will  be  necessary  for  payments 
under  subtitle  H  of  the  Internal  Revenue 
Code  of  1986  during  such  remainder  of  such 
period.  The  monies  designated  for  the  Senate 
Fund  shall  remain  available  without  fiscal 
year  limitation. 

"(2)  On  May  15  of  each  year  following  the 
year  during  which  a  regularly  scheduled  bi- 
ennial Senate  election  has  occurred,  the  Sec- 
retary shall  determine  the  amount  in  the 
Senate  Fund,  and  determine  whether  that 
amount,  plus  the  amount  of  revenue  the  Sec- 
retary projects  will  accrue  to  the  Senate  Ac- 
count (based  on  the  computation  made  by 
the  Secretary  with  respect  to  the  fund,  as 
provided  in  paragraph  (D)  during  the  period 
beginning  on  such  date  and  ending  on  De- 
cember 31  of  the  year  of  the  next  regularly 
scheduled  biennial  election,  exceeds  110  per- 
cent of  the  total  estimated  expenditures  of 
the  Senate  Account  during  that  period.  If 
the  Secretary  determines  that  an  excess 
amount  exists,  the  Secretary  shall  transfer 
the  excess  to  the  general  fund  of  the  Treas- 
ury of  the  United  States. 

"(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  506,  the  Sec- 
retary shall  promptly  pay  to  the  candidate 
named  in  the  certification,  out  of  the  Senate 
Account,  the  amount  certified  by  the  Com- 
mission. 

"SEC.   507.    EXAMINATION   AND   AUDITS;    REPAY- 
MENTS. 

"(a)(1)  After  each  general  election,  the 
Commission  shall  conduct  an  examination 
and  audit  of  the  campaign  accounts  of  10  per- 
cent of  the  eligible  candidates  of  each  major 
party  and  10  percent  of  all  other  eligible  can- 
didates, as  designated  by  the  Commission 
through  the  use  of  an  appropriate  statistical 
method  of  random  selection  to  determine, 
among  other  things,  whether  such  can- 
didates have  complied  with  the  expenditure 
limits  and  other  conditions  of  eligibility  and 
requirements  of  this  title. 

"(2)  After  each  special  election,  the  Com- 
mission shall  conduct  an  examination  and 
audit  of  the  campaign  accounts  of  each  eligi- 
ble candidate  in  such  election  to  determine 
whether  such  candidates  have  complied  with 


the  expenditure  limits  and  other  conditions 
of  eligibility  and  requirements  under  this 
title. 

■•(3)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  eligible  candidate  in  a  general 
election  if  the  Commission,  by  an  affirma- 
tive vote  of  four  members,  determines  that 
there  exists  reason  to  believe  that  the  can- 
didate has  violated  any  provision  of  this 
title. 

■■(b)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a  can- 
didate under  this  title  was  in  excess  of  the 
aggregate  payments  to  which  such  candidate 
was  entitled,  the  Commission  shall  so  notify 
the  candidate,  and  the  candidate  shall  pay  to 
the  Secretary  an  amount  equal  to  the  excess. 

'■(c)  If  the  Commission  determines  that 
any  part  of  a  payment  benefit  made  to  a  can- 
didate under  this  title  was  not  used  as  re- 
quired by  this  title,  the  Commission  shall  so 
notify  the  candidate  and  the  candidate  shall 
pay  to  the  Secretary  an  amount  equal  to  200 
percent  of  the  amount  of  the  benefit  that 
was  used  otherwise  than  as  permitted  by  this 
title. 

•■(d)  If  the  Commission  determines  that  a 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in  the 
aggregate  exceed  by  5  percent  or  less  the 
general  election  spending  limit  applicable  to 
the  candidate  under  section  503(b).  the  Com- 
mission shall  so  notify  the  candidate,  and 
the  candidate  shall  pay  to  the  Secretary  an 
amount  equal  to  the  amount  of  the  excess 
expenditure. 

••(e)  If  the  Commission  determines  that  a 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in  the 
aggregate  exceed  by  more  than  5  percent 
general  election  spending  limit  applicable  to 
the  candidate  under  the  limitation  set  forth 
in  section  503(b),  the  Commission  shall  so  no- 
tify the  candidate,  and  the  candidate  shall 
pay  the  Secretary  an  amount  equal  to  three 
times  the  amount  of  the  excess  expenditure. 
■■(f)  Any  amount  received  by  an  eligible 
candidate  under  this  title  may  be  retained 
for  no  more  than  60  days  after  the  date  of  the 
general  election  for  the  liquidation  of  all  ob- 
ligations to  pay  general  election  campaign 
expenses  incurred  during  the  general  elec- 
tion period.  At  the  end  of  60  days  any  unex- 
pended funds  received  under  this  title  shall 
be  promptly  repaid  to  the  Secretary. 

■■(g)  No  notification  shall  be  made  by  the 
Commission  under  this  section  with  respect 
to  an  election  more  than  3  years  after  the 
date  of  such  election. 

■■(h)  All  payments  received  under  this  sec- 
tion shall  be  deposited  in  the  Senate  Ac- 
count. 

-SEC.  507A.  CRIMINAL  PENALTIES. 

■■(a)  No  candidate  shall  knowingly  or  will- 
fully accept  benefits  under  this  title  in  ex- 
cess of  the  aggregate  benefits  to  which  the 
candidate  is  entitled  or  knowingly  or  will- 
fully use  such  benefits  for  any  purpose  other 
than  one  permitted  by  this  title  or  know- 
ingly or  willfully  make  expenditures  from 
the  candidate's  personal  funds,  or  the  per- 
sonal funds  of  the  candidate's  immediate 
family,  in  excess  of  the  general  election 
spending  limit  applicable  to  the  candidate 
under  section  503(b). 

■■(b)  A  person  who  violates  subsection  (a) 
shall  be  fined  not  more  than  $25,000,  or  im- 
prisoned not  more  than  5  years,  or  both.  Any 
officer  or  member  of  any  political  committee 
who  knowingly  consents  to  the  making  of  an 
expenditure  in  violation  of  subsection  (a) 
shall  be  fined  not  more  than  $25,000.  or  im- 
prisoned not  more  than  5  years,  or  both. 


"(c)(1)  It  is  unlawful  for  any  person  who  re- 
ceives any  benefit  under  this  title,  or  to 
whom  any  portion  of  any  such  benefit  is 
transferred,  knowingly  and  willfully  to  use. 
or  authorize  the  use  of.  such  benefit  or  such 
portion  except  as  provided  in  section  504(d). 

"(2)  Any  person  who  violates  paragraph  (1) 
shall  be  fined  not  more  than  $10,000.  or  im- 
prisoned not  more  than  5  years,  or  both. 

■■(d)(1)  It  is  unlawful  for  any  person  know- 
ingly and  willfully— 

■■(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(including  any  certification,  verification,  no- 
tice, or  report)  to  the  Commission  under  this 
title,  or  to  include  in  any  evidence,  books,  or 
information  so  furnished  any  misrepresenta- 
tion of  a  material  fact,  or  to  falsify  or  con- 
ceal any  evidence,  books,  or  information  rel- 
evant to  a  certification  by  the  Commission 
or  an  examination  and  audit  by  the  Commis- 
sion under  this  title;  or 

•■(Bi  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  information  requested 
by  it  for  purposes  of  this  title. 

■•(2)  Any  person  who  violates  paragraph  (1) 
shall  be  fined  not  more  than  $10,000.  or  im- 
prisoned not  more  than  5  years,  or  both. 

■■(e)(1)  It  is  unlawful  for  any  person  know- 
ingly and  willfully  to  give  or  accept  any 
kickback  or  any  illegal  payment  in  connec- 
tion with  any  benefits  received  by  a  can- 
didate, or  an  authorized  committee  of  a  can- 
didate who  receives  benefits  under  this  title. 

■■(2)  Any  person  who  violates  paragraph  d) 
shall  be  fined  not  more  than  $10,000.  or  im- 
prisoned not  more  than  5  years,  or  both. 

■I 3)  In  addition  to  the  penalty  provided  by 
paragraph  (2).  any  person  who  accepts  any 
kickback  or  illegal  benefit  in  connection 
with  any  benefits  received  by  a  candidate  or 
an  authorized  committee  of  a  candidate  pur- 
suant to  the  provisions  of  this  title  shall  pay 
to  the  Secretary  for  deposit  in  the  fund,  an 
amount  equal  to  125  percent  of  the  kickback 
or  benefit  received. 
"SEC.  508.  JUDICIAL  REVIEW. 

■•(a)  Any  action  by  the  Commission  made 
under  this  title  shall  be  subject  to  review  by 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  upon  petition 
filed  in  that  court  not  later  than  30  days 
after  the  Commission  action  for  which  re- 
view is  sought.  It  shall  be  the  duty  of  the 
Court  of  Appeals,  ahead  of  all  matters  not 
filed  under  this  title,  to  advance  on  the 
docket  and  expeditiously  take  action  on  all 
petitions  filed  pursuant  to  this  title. 

"(b)  Chapter  7  of  title  5.  United  SUt«s 
Code,  applies  to  judicial  review  of  any  agen- 
cy action,  as  defined  in  section  551(13)  of  title 
5.  United  States  Code,  by  the  Commission. 

-SEC.   509.    PARTICIPA-nON    BY   COMMISSION   IN 
JUDICIAL  PROCEEDINGS. 

■■(a)  The  Commission  may  appear  in  and 
defend  against  any  action  instituted  under 
this  section  and  under  section  508  either  by 
attorneys  employed  in  its  office  or  by  coun- 
sel whom  it  may  appoint  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  whose  compensation  it  may  fix 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title. 

■(b)  The  Commission  may,  through  attor- 
neys and  counsel  described  in  subsection  (a), 
institute  actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  section  507  to  be 
payable  to  the  Secretary. 

"(c)  The  Commission  may.  through  attor- 
neys and  counsel  described  in  subsection  (a), 
petition  the  courts  of  the  United  States  for 
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is  appropriate  in 
provision   of   this 


such  injunctive  relief  as 
order  to  implement  any 
title. 

"(d)  The  Commission  is  authorized  on  be- 
half of  the  United  States  to  appeal  from,  and 
to  petition  the  Supreme  Court  for  certiorari 
to  review,  judgments  or  decrees  entered  with 
respect  to  actions  in  which  it  appears  pursu- 
ant to  this  section. 

*SEC.    510.    REPORTS    TO    CONGRESS:    REGI;LA- 
TIONS. 

■•(a)  The  Commission  shall,  as  soon  as 
practicable  after  each  election,  submit  a  full 
report  to  the  Senate  setting  forth— 

"(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  deems  appropriate)  made 
by  each  eligible  candidate  and  the  author- 
ized committees  of  that  candidate; 

"(2)  the  amounts  certified  by  the  Commis- 
sion under  section  505  for  payment  to  each 
eligible  candidate: 

"(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  507.  and  the  reasons  for 
each  such  repayment;  and 

••(4)  the  balance  in  the  fund,  the  Senate  Ac- 
count and  any  other  account  maintained  in 
the  fund. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

■■(b)  The  Commission  may  prescribe  such 
rules  and  regulations  in  accordance  with 
subsection  (O.  conduct  such  examinations 
and  investigations,  and  require  the  keeping 
and  submission  of  such  books,  records,  and 
information,  as  it  deems  necessary  to  carry 
out  its  functions  and  duties  under  this  title. 

■■(c)  Thirty  days  before  prescribing  any 
rules  or  regulation  under  subsection  (b).  the 
Commission  shall  transmit  to  the  Senate  a 
statement  setting  forth  the  proposed  rule  or 
regulation  and  containing  a  detailed  expla- 
nation and  justification  of  such  lule  or  regu- 
lation. 
•SEC.  511.  AUTHORIZATIO.N  OF  APPROPRIATIONS. 

•"There  are  authorized  to  be  appropriated 
to  the  Commission  such  sums  as  are  nec- 
essary for  the  purpose  of  carrying  out  the 
Commissions  functions  and  duties  under 
this  title. '■ 

SEC.  3.  SENATE  ACCOUNT. 

Section  6096(a)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(1)  by  striking  •II"  each  place  it  appears  in 
that  subsection  and  inserting  ■■$2":  and 

(2)  by  striking  ■$2"  each  place  it  appears  in 
that  subsection  and  inserting  ■■$4". 

SEC.  4.  BROADCAST  RATES. 

Section  315  of  the  Communications  Act  of 
1934  (47  use.  315)  is  amended— 

(1)  in  subsection  (a)  by  striking  •■section"" 
and  inserting  'subsection'^; 

(2)  by  redesignating  subsections  (b).  (c). 
and  (d)  as  subsections  (d),  (e).  and  (f).  respec- 
tively; 

(3)  by  inserting  immediately  after  sub- 
section (a)  the  following  new  subsections: 

""(b)(1)  If  any  licensee  permits  a  person  to 
utilize  a  broadcasting  station  to  broadcast 
material  which  either  endorses  a  legally 
qualified  candidate  for  any  Federal  elective 
office  or  opposes  a  legally  qualified  can- 
didate for  that  office,  such  licensee  shall, 
within  a  reasonable  period  of  time,  provide 
to  any  eligible  candidate  opposing  the  can- 
didate endorsed  (or  to  an  authorized  commit- 
tee of  such  eligible  candidate),  or  to  any  eli- 
gible candidate  who  was  so  opposed  (or  to  an 
authorized  committee  of  such  eligible  can- 
didate), the  opportunity  to  utilize,  without 
charge,  the  same  amount  of  time  on  such 
broadcasting  station,  during  the  same  period 
of  the  day.  as  was  utilized  by  such  person. 

■"(2)  For  purposes  of  this  subsection,  the 
term  ■person'   includes  an  individual,  part- 


nership, committee,  association,  corpora- 
tion, or  any  other  organization  or  group  of 
persons,  but  such  term  does  not  include  a  le- 
gally qualified  candidate  for  any  Federal 
elective  office  or  an  authorized  committee  of 
any  such  candidate. 

■'(c)  A  licensee  shall  not  preempt  the  use. 
during  any  period  specified  in  subsection 
(dxl).  of  a  broadcasting  station  by  a  legally 
qualified  candidate  for  Federal  office  who 
has  purchased  such  use  pursuant  to  such  sub- 
section (d)(1). ■■; 

(4)  by  amending  subsection  (did),  as  redes- 
ignated by  paragraph  (2).  to  read  as  follows: 

■•(1)  during  the  6  months  preceding  the 
date  of  a  primary,  runoff,  general,  or  special 
election  in  which  such  person  is  a  candidate, 
the  lowest  unit  charge  of  the  station  over 
the  preceding  12-month  period  for  the  same 
class  and  amount  of  time  for  the  same  pe- 
riod, except  that  in  the  case  of  candidates  for 
the  United  States  Senate  in  a  general  elec- 
tion, as  such  term  is  defined  in  section  501(5) 
of  the  Federal  Election  Campaign  Act  of 
1971.  this  provision  shall  apply  only  if  such 
candidate  has  been  certified  by  the  Federal 
Election  Commission  as  eligible  to  receive 
benefits  under  title  V  of  that  Act;";  and 

(5)  by  amending  subsection  (e).  as  redesig- 
nated by  paragraph  (2)  to  read  as  follows: 

•"(e)  For  purposes  of  this  section— 

""(1)  the  term  "authorized  committee" 
means,  with  respect  to  any  candidate  for 
nomination  for  election,  or  election,  to  any 
Federal  elective  office,  any  committee,  club, 
association,  or  other  group  of  persons  which 
receives  contributions  or  makes  expendi- 
tures during  a  calendar  year  in  an  aggregate 
amount  exceeding  $1,000  and  which  is  author- 
ized by  such  candidate  to  accept  contribu- 
tions or  make  expenditures  on  behalf  of  such 
candidate  to  further  the  nomination  or  elec- 
tion of  such  candidate; 

"(2)  the  term  "broadcasting  station'  in- 
cludes a  community  antenna  television  sys- 
tem; and 

■"(3)  the  terms  "licensee"  and  "station  li- 
censee', when  used  with  respect  to  a  commu- 
nity antenna  system,  mean  the  operator  of 
such  system. '■. 

SEC.  5.  REPORTLNG  REQUIREME.NTS. 

(a)  .•KDDiTio.N.M,  Requihk.ments.— Section 
304  of  FECA  (2  U.S.C.  434)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

"(d)(1)  Not  later  than  the  day  after  the 
date  on  which  a  candidate  for  the  United 
States  Senate  qualifies  for  the  ballot  for  a 
general  election,  as  that  term  is  defined  in 
section  501(5).  or.  if  such  candidate  is  a  can- 
didate in  a  State  which  has  a  primary  elec- 
tion to  qualify  for  such  ballot  after  Septem- 
ber 1.  within  7  days  after  the  date  such  can- 
didate wins  in  such  primary,  whichever  oc- 
curs first,  each  such  candidate  in  such  elec- 
tion shall  file  with  the  Commission  a  dec- 
laration whether  the  candidate  intends  to 
make  expenditures  in  excess  of  the  general 
election  spending  limit  applicable  to  the 
candidate  under  section  503(b). 

"(2)  A  declaration  filed  pursuant  to  para- 
graph ( 1 )  may  be  amended  or  changed  at  any 
time  within  7  days  after  the  filing  of  the  dec- 
laration, and  may  not  be  further  amended  or 
changed. 

'"(e)(1)  A  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a  gen- 
eral election,  as  that  term  is  defined  in  sec- 
tion 501(5)— 

""(A)  who  is  not  eligible  to  receive  benefits 
under  section  502;  and 

•"(B)  who  either  raises  aggregate  contribu- 
tions or  makes  or  becomes  obligated  to 
make  aggregate  expenditures  for  the  general 
election  that  exceed  75  percent  of  the  general 


election  spending  limit  applicable  to  the 
candidate  under  section  503(b)  for  such  Sen- 
ate election. 

shall  file  a  report  with  the  Commission  not 
later  than  24  hours  after  such  contributions 
have  been  raised  or  such  expenditures  have 
been  made  or  obligated  to  be  made,  or  not 
later  than  24  hours  after  the  date  of  quali- 
fication for  the  general  election  ballot, 
whichever  is  later,  setting  forth  the  can- 
didate's total  contributions  and  total  ex- 
penditures for  such  election.  Thereafter  such 
candidate  shall  file  additional  reports  with 
the  Commission  not  later  than  24  hours  after 
each  time  additional  contributions  are 
raised  or  expenditures  are  made,  or  are  obli- 
gated to  be  made,  which  aggregate  an  addi- 
tional 5  percent  of  such  limit.  A  candidate 
shall  continue  to  file  such  reports  until  the 
candidate  has  raised  aggregate  contributions 
or  made  or  has  become  obligated  to  make  ag- 
gregate expenditures  equal  to  133'^  percent 
of  the  general  election  spending  limit  appli- 
cable to  the  candidate  under  section  503(b). 

'"(2)  The  Commission,  not  later  than  24 
hours  after  such  a  report  has  been  filed,  shall 
notify  each  candidate  in  an  election  who  is 
eligible  to  receive  benefits  pursuant  to  this 
title  of  the  filing  of  such  report,  and  after  an 
opposing  candidate  has  raised  aggregate  con- 
tributions or  made  or  has  become  obligated 
to  make  aggregate  expenditures  in  excess  of 
the  applicable  general  election  spending 
limit,  the  Commission  shall  certify,  pursu- 
ant to  subsection  (i),  such  eligibility  to  the 
Secretary  of  the  Treasury  for  payment  of 
any  amount  to  which  such  eligible  candidate 
is  entitled. 

"(3)  Notwithstanding  the  reporting  re- 
quirement established  in  this  subsection,  the 
Commission  may  make  its  own  determina- 
tion that  a  candidate  in  a  general  election, 
as  such  term  is  defined  in  section  501(5).  who 
is  not  eligible  to  receive  benefits  under  sec- 
tion 504.  has  raised  aggregate  contributions 
or  has  made  or  has  become  obligated  to 
make  aggregate  expenditures  for  such  elec- 
tion that  exceed  general  election  spending 
limit  applicable  to  a  candidate  under  section 
503(b).  The  Commission,  not  later  than  24 
hours  after  making  such  determination, 
shall  notify  each  candidate  in  the  general 
election  involved  who  is  eligible  to  receive 
benefits  under  section  504  about  the  making 
of  such  determination,  and  shall  certify,  pur- 
suant to  subsection  (i).  such  eligibility  to 
the  Secretary  of  the  Treasury  for  payment  of 
any  amount  to  which  any  such  candidate  is 
entitled. 

"•(0(1)  All  independent  expenditures,  if  any 
(including  those  described  in  subsection 
(b)(6)(B)(iii)).  made  by  any  perso:,  after  the 
date  of  the  last  Federal  election  with  regard 
to  a  general  election,  as  such  term  is  defined 
in  section  501(5).  and  all  obligations  to  make 
such  expenditures  incurred  by  any  person 
during  such  period,  if  any.  shall  be  reported 
by  such  person  to  the  (Commission  as  pro- 
vided in  paragraph  (2).  if  such  expenditure  or 
obligation  is  described  in  such  paragraph. 

••(2)  Independent  expenditures  by  any  per- 
son referred  to  in  paragraph  d)  shall  be  re- 
ported not  later  than  24  hours  after  the  ag- 
gregate amount  of  such  expenditures  in- 
curred or  obligated  exceeds  $10,000.  There- 
after, independent  expenditures  referred  to 
in  paragraph  (1).  made  by  the  same  person  in 
the  same  election,  shall  be  reported  not  later 
than  24  hours  after  each  time  the  aggregate 
amount  of  such  expenditures  incurred  or  ob- 
ligated, not  yet  reported  under  this  subpara- 
graph, exceeds  $5,000. 

"(3)  Each  report  under  this  subsection 
shall  be  filed  with  the  Commission  and  the 


Secretary  of  State  for  the  State  of  the  elec- 
tion involved  and  shall  contain— 

••(A)  the  information  required  by  sub- 
section (b)(6)(B>(iii);  and 

•'(B)  a  statement  filed  under  penalty  of 
perjury  by  the  person  making  the  independ- 
ent expenditures,  or  by  the  person  incurring 
the  obligation  to  make  such  expenditures,  as 
the  case  may  be.  that  identifies  the  can- 
didate whom  the  independent  expenditures 
are  actually  intended  to  help  elect  or  defeat. 
The  Commission  shall,  not  later  than  24 
hours  after  such  report  is  made,  notify  each 
candidate  in  the  election  involved  who  is  eli- 
gible to  receive  benefits  pursuant  to  section 
504(a)(1)(C).  about  the  making  of  each  such 
report,  and  shall  certify  such  eligibility  to 
the  Secretary  of  the  Treasury  for  payment  in 
full  of  any  amount  to  which  any  such  can- 
didate is  entitled. 

"(4)(A)  Notwithstanding  the  reporting  re- 
quirements established  in  this  subsection, 
the  Commission  may  make  its  own  deter- 
mination that  a  person  has  made  independ- 
ent expenditures,  or  has  incurred  an  obliga- 
tion to  make  such  expenditures,  as  the  case 
may  be.  with  regard  to  a  general  election,  as 
defined  in  section  501(5).  that  in  the  aggre- 
gate total  more  than  the  applicable  amount 
specified  in  paragraph  (2). 

"(B)  The  Commission  shall,  not  later  than 
24  hours  after  such  determination  is  made, 
notify  each  candidate  in  the  election  in- 
volved who  is  eligible  to  receive  benefits 
under  section  504(a)(1)(C)  about  the  making 
of  each  determination  under  subparagraph 
(A),  and  shall  certify,  pursuant  to  subsection 
(i).  such  eligibility  to  the  Secretary  of  the 
Treasury  for  payment  in  full  of  any  amount 
to  which  such  candidate  is  entitled, 

"(g)(1)  When  two  or  more  persons  make  an 
expenditure  or  expenditures  in  coordination, 
consultation,  or  concert  (as  described  in 
paragraph  (2)  or  otherwise)  for  the  purpose  of 
promoting  the  election  or  defeat  of  a  clearly 
identified  candidate,  each  such  person  shall 
report  to  the  Commission,  under  subsection 
(f).  the  amount  of  such  expenditure  or  ex- 
penditures made  by  such  person  in  coordina- 
tion, consultation,  or  concert  with  such 
other  person  or  persons  when  the  total 
amount  of  all  expenditures  made  by  such 
persons  in  coordination,  consultation,  or 
concert  with  each  other  exceeds  the  applica- 
ble amount  provided  in  such  subsection. 

"(2)  An  expenditure  by  a  person  shall  con- 
stitute an  expenditure  in  coordination,  con- 
sultation, or  concert  with  another  person 
when— 

"(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  expend- 
iture between  the  persons  making  the  ex- 
penditures, including  any  officer,  director, 
employee  or  agent  of  such  person; 

"(B)  in  the  same  2-year  election  cycle.  1  of 
the  persons  making  the  expenditures  (includ- 
ing any  officer,  director,  employee  or  agent 
of  such  person)  is  or  has  been,  with  respect 
to  such  expenditures— 

"(i)  authorized  by  such  other  person  to 
raise  or  expend  funds  on  behalf  of  such  other 
person;  or 

"(ii)  receiving  any  form  of  compensation 
or  reimbursement  from  such  other  person  or 
an  agent  of  such  other  person; 

"(C)  one  of  the  persons  making  expendi- 
tures (including  any  officer,  director,  em- 
ployee or  agent  of  such  person)  has  commu- 
nicated with,  advised,  or  counseled  such 
other  person  in  connection  with  such  expend- 
iture; or 

••(D)  one  of  the  persons  making  expendi- 
tures and  such  other  person  making  expendi- 
tures each  retain  the  professional  services  of 


the  same  individual  or  person  in  connection 
with  such  expenditures. 

"(h)(1)  Every  political  committee,  as  de- 
fined in  section  301(4).  active  in  non-Federal 
elections  and  maintaining  separate  accounts 
for  this  purpose  shall  file  with  the  Commis- 
sion reports  of  funds  received  into  and  dis- 
bursements made  from  such  accounts  for  ac- 
tivities which  may  influence  an  election  to 
any  Federal  office.  For  purposes  of  this  sec- 
tion, activities  that  may  influence  an  elec- 
tion to  any  Federal  office  include— 

"(A)  voter  registration  and  get-out-the- 
vote  drives  directed  to  the  general  public  in 
connection  with  any  election  in  which  Fed- 
eral candidates  appear  on  the  ballot; 

"(B)  general  public  political  advertising 
that  includes  references,  however  incidental, 
to  clearly  identify  Federal  and  non-Federal 
candidates  for  public  office,  or  that  does  not 
clearly  identify  Federal  candidates  but  urges 
support  for  or  opposition  to  all  the  can- 
didates of  a  political  party  or  other  can- 
didates in  a  classification  or  context  which 
includes  Federal  candidates;  and 

"(C)  any  other  activities  that  require  an 
allocation  of  costs  between  a  political  com- 
mittee's Federal  and  non-Federal  accounts 
reflecting  the  impact  on  Federal  elections  in 
accordance  with  regulations  prescribed  or 
Advisory  Opinions  rendered  by  the  Commis- 
sion. 

••(2)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  section  304(a).  and  shall  include: 

•'(A)  a  separate  statement,  for  each  of  the 
activities  in  connection  with  which  a  report 
is  required  under  paragraph  (1).  of  the  aggre- 
gate total  of  disbursements  from  the  non- 
Federal  accounts;  and 

"(B)  supporting  schedules,  providing  an 
identification  of  each  donor  (except  donors 
whose  aggregate  donations  do  not  exceed 
$200  in  a  calendar  year)  together  with  the 
amount  and  date  of  each  donation  with  re- 
gard to  the  receipts  of  the  non-Federal  ac- 
count that  comprise  disbursements  reported 
under  subparagraph  (A). 

"(3)  Reports  required  to  be  filed  by  this 
subsection  need  not  include  donations  made 
to  or  on  behalf  of  non-Federal  candidates  or 
political  organizations  in  accordance  with 
the  financing  and  reporting  requirements  of 
State  laws,  or  other  disbursements  from  the 
non-Federal  accounts  in  support  of  exclu- 
sively non-Federal  election  activities,  if  such 
donations  or  disbursements  are  governed 
solely  by  such  State  laws  and  not  subject  to 
paragraph  (1). 

"(i)  The  certifications  required  by  this  sec- 
tion shall  be  made  by  the  Commission  on  the 
basis  of  reports  filed  with  such  Commission 
in  accordance  with  the  provisions  of  this 
Act.  or  on  the  basis  of  such  Commission's 
own  investigation  or  determination,  not- 
withstanding section  505(a). 

••(j)  Not  later  than  15  days  after  a  can- 
didate for  the  Senate  qualifies  for  the  pri- 
mary ballot  under  applicable  State  law.  such 
candidate  shall  file  with  the  Commission  a 
declaration  stating  whether  or  not  such  can- 
didate agrees  to  expend  from  the  candidate's 
personal  funds,  or  the  funds  of  the  can- 
didate's immediate  family,  or  incur  personal 
loans,  in  connection  with  the  candidate's 
campaign  for  such  office,  in  the  aggregate  of 
$100,000  or  more,  for  the  election  cycle. 

"(kid)  A  candidate  for  the  United  States 
Senate  who  expends  from  the  candidate's 
personal  funds  or  the  funds  of  the  can- 
didate's immediate  family,  or  incurs  per- 
sonal loans,  in  connection  with  the  can- 
didate's campaign  for  such  office,  in  the  ag- 


gregate in  excess  of  $100,000.  for  the  election 
cycle,  shall  file  a  report  with  the  Commis- 
sion not  later  than  24  hours  after  such  ex- 
penditures have  been  made  or  loans  incurred. 
Thereafter  the  expenditures  referred  to  in 
this  paragraph  shall  be  reported  not  later 
than  24  hours  after  each  time  the  aggregate 
of  additional  expenditures  or  loans  exceeds 
$10,000. 

"(2)  Not  later  than  24  hours  after  a  report 
has  been  filed  under  paragraph  (1).  the  Com- 
mission shall  notify  each  candidate  in  the 
election  who  is  eligible  to  receive  payments 
under  section  504  of  the  filing  of  each  such 
report. 

•'(3)  Notwithstanding  the  reporting  re- 
quirements in  this  subsection,  the  Commis- 
sion may  make  its  own  determination  that  a 
candidate  for  the  United  States  Senate  has 
made  expenditures  from  the  personal  funds 
of  such  candidate  or  the  funds  of  any  mem- 
ber of  a  candidate's  immediate  family  or  in- 
curred personal  loans  in  connection  with  the 
candidate's  campaign  aggregating  in  excess 
of  $100,000.  or  thereafter  in  increments  of 
$10,000  during  the  election  cycle.  Not  later 
than  24  hours  after  making  such  determina- 
tion, the  Commission  shall  notify  each  can- 
didate in  the  general  election  who  is  eligible 
to  receive  benefits  under  section  504  of  the 
making  of  each  such  determination.". 

(b)  DEFINI-noNS.- Section  301  of  FECA  (2 
U.S.C.  431)  is  amended— 

(1)  in  paragraph  (4)  by  adding  at  the  end 
the  following: 

"Whether  a  committee,  club,  association,  or 
other  group  of  persons  has  received  contribu- 
tions within  the  meaning  of  this  paragraph 
shall  be  determined  by  the  Commission  on 
the  basis  of  facts  and  circumstances,  in  any 
combination,  demonstrating  a  purpose  of  in- 
Huencing  any  election  for  Federal  office,  in- 
cluding, but  not  limited  to,  the  representa- 
tions made  by  any  person  soliciting  funds 
about  their  intended  uses;  the  identification 
by  name  of  individuals  who  are  candidates 
for  Federal  office,  as  defined  in  paragraph  (2) 
of  this  section,  or  of  an.v  political  party,  in 
general  public  political  advertising;  and  the 
proximity  to  any  primary,  run-off.  or  general 
election  of  general  public  political  advertis- 
ing designed  or  reasonably  calculated  to  in- 
fluence voter  choice  in  that  election.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(20)  "The  term  •election  cycle'  means— 
•■(A)  in  the  case  of  a  candidate  or  an  au- 
thorized committee  of  a  candidate,  the  pe- 
riod beginning  on  the  day  after  the  date  of 
the  most  recent  election  for  the  seat  that 
the  candidate  seeks  and  ending  on  the  date 
of  the  next  general  election;  or 

••(B)  in  the  case  of  other  persons,  the  pe- 
riod beginning  on  the  first  day  following  the 
date  of  the  most  recent  general  election  and 
ending  on  the  date  of  the  next  election". 

SEC.  8.  LIMITS  ON  CONTRIBUTIONS  BY  MUL^n- 
CANDIDATE  POLITICAL  COMMIT- 
TEES AND  SEPARATE  SEGREGATED 
FUNDS. 

(a)  Dollar  Limits.— Section  315(a)(2)  of 
FECA  (2  U.S.C.  441a(a)(2))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "$5,000" 
and  inserting  ""$1,000"; 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(3)  in  subparagraph  (C) — 

(A)  by  striking  ""$5,000"  and  inserting 
••$1,000  ":  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon;  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

••(D)  to  any  candidate  for  the  office  of 
Member  of.  or  Delegate  or  Resident  Commis- 
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sioner  to.  the  House  of  Representatives  and 
the  authorized  political  committees  of  such 
candidate  with  respect  to — 

••<i)  a  general  or  special  election  for  the  of- 
fice of  Representative  in.  or  Delegate  or 
Resident  Commissioner  to.  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  SIOO.OOO  (or  S125.(XX)  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  and  at  least 
two  candidates  qualify  for  the  ballot  in  a  pri- 
mary election  relating  to  such  general  or 
special  election),  when  added  to  the  total  of 
contributions  previously  made  by  multican- 
didate  political  committees  and  separate 
segregated  funds,  other  than  multicandidate 
committees  of  a  political  party,  to  such  can- 
didate and  the  candidate's  authorized  politi- 
cal committees  with  respect  to  such  general 
or  special  election  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election);  or 

"(ii)  a  runoff  election  for  the  office  of  Rep- 
resentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  which  exceed 
$25,000  when  added  to  the  total  of  contribu- 
tions previously  made  by  multicandidate  po- 
litical committees  and  separate  segregated 
funds,  other  than  multicandidate  commit- 
tees of  a  political  party,  to  such  candidate 
and  the  candidate's  authorized  political  com- 
mittees with  respect  to  such  runoff  election; 
"(E)  to  any  candidate  for  the  office  of  Sen- 
ator and  the  authorized  political  committees 
of  such  candidate  with  respect  to — 

"(i)  a  general  or  special  election  for  such 
office  (including  any  primary  election,  con- 
vention, or  caucus  relating  to  .such  general 
or  special  election)  which,  when  added  to  the 
total  of  contributions  previously  made  by 
multicandidate  political  committees  and 
separate  segregated  funds,  other  than  multi- 
candidate  committees  of  a  political  party,  to 
such  candidate  and  the  candidate's  author- 
ized political  committees  with  respect  to 
such  general  or  special  election  (including 
any  primary  election,  convention,  or  caucus 
relating  to  such  general  or  special  election) 
exceeds  an  amount  equal  to  10  percent  of  the 
amount  provided  in  section  315(i);  or 

"(ii)  a  runoff  election  for  the  office  of  Unit- 
ed States  Senator  which  exceeds,  when  added 
to  the  total  of  contributions  previously  made 
by  multicandidate  political  committees  and 
separate  segregated  funds,  other  than  multi- 
candidate  committees  of  a  political  party,  to 
such  candidate  and  his  authorized  political 
committees  with  respect  to  such  runoff  elec- 
tion, an  amount  equal  to  10  percent  of  the 
limitation  on  expenditures  provided  in  sec- 
tion 315<j)  for  runoff  elections;  or 

"(F)  to  any  State  committee  of  a  political 
party,  including  any  subordinate  committee 
of  a  State  committee,  which,  when  added  to 
the  total  of  contributions  previously  made 
by  multicandidate  political  committees  and 
separate  segregated  funds,  other  than  multi- 
candidate  committees  of  a  political  party,  to 
such  State  committee  exceeds  the  greater 
of— 

"(i)  2  cents  multiplied  by  the  voting  age 
population  of  the  State  of  such  State  com- 
mittee; or 

"(ii)  $25,000. 
The  limitation  of  subparagraph  (F)  shall 
apply  separately  with  respect  to  each  two- 
year  Federal  election  cycle,  covering  a  pe- 
riod from  the  day  following  the  date  of  the 
last  Federal  general  election  held  in  that 
State  through  the  date  of  the  next  regularly 
scheduled  Federal  general  election.". 

(b)  Senate  Elections.— < l )  Section  315  of 
FECA  (2  U.S.C.  441a)  is  amended  by  adding  at 
the  end  the  following  new  subsections: 
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••(1)  For  purposes  of  subsection  (a)(2)(E)(i). 
such  limitation  for  the  election  cycle  shall 
be  an  amount  equal  to  the  lesser  of— 
"(1)  $5,500,000;  or 

"(2)  the  greater  of— 

"(A)  $900,000;  or 

"(B)  50  percent  of  the  sum  of— 

"(i)  $400,000;  and 

•  (ii)  21  cents  multiplied  by  the  voting  age 
population  of  4,000.000  or  less,  plus  18  cents 
multiplied  by  the  voting  age  population  over 
4.000.000. 

"(j)  For  purposes  of  subsection  (a)(2)(BHil). 
such  limitation  for  the  election  cycle  shall 
be  an  amount  equal  to  the  lesser  of— 

"(1)  $5,500,000:  or 

"(2)  the  greater  of— 

"( A )  $900,000;  or 

"(B)  20  percent  of  the  sum  of- 

"(i)  $400,000;  and 

"(ii)  25  cents  multiplied  by  the  voting  age 
population  of  4.000.000  or  le.ss.  plus  20  cents 
multiplied  by  the  voting  age  population  over 
4.000.000". 

(2)  Section  315(c)  of  FECA  (2  U.S.C.  441a(c)) 
is  amended— 

(A)  in  paragraph  (1)  by  striking  "sub- 
section (b)  and  subsection  (d)"  and  inserting 

"subsections  (b).  (d).  (i).  and  (j)  ";  and 

(B)  in  paragraph  (2)(B)  by  inserting  before 
the  period  at  the  end  "as  applied  in  sub- 
sections (b)  and  (d),  and  the  term  base  pe- 
riod' means  the  calendar  year  of  the  first 
election  after  the  date  of  enactment  of  the 
Senate  Election  Reform  Act  of  1993,  as  ap- 
plied in  subsections  (i)  and  (j)". 

(c)  CoNGREssio.N'AL  CAMPAIGN  COMMIT- 
TEES.—Section  315(d)  of  FECA  (2  U.S.C. 
441a(d))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "(2)  and 
(3)  "  and  inserting  "(2).  (3).  (4).  and  (5)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  No  congressional  campaign  committee 
may  accept  contributions  from  multican- 
didate political  committees  and  separate 
segregated  fund.s.  during  two-year  election 
cycle,  which,  in  the  aggregate,  exceed  30  per- 
cent of  the  total  expenditures  that  may  be 
made  during  such  election  cycle  by  that 
campaign  committee  on  behalf  of  candidates 
for  Senator.  Representative.  Delegate,  or 
Resident  Commissioner  pursuant  to  para- 
graph (3). 

"(5)  No  national  committee  of  a  political 
party  may  accept  contributions  from  multi- 
candidate  political  committees  and  separate 
segregated  funds,  during  two-year  election 
cycle,  which,  in  the  aggregate,  are  in  excess 
of  an  amount  equal  to  2  cents  multiplied  by 
the  voting  age  population  of  the  United 
States. 

"(6)  The  limitations  contained  in  para- 
graphs (2)  and  (3)  shall  apply  to  any  expendi- 
ture through  general  public  political  adver- 
tising, whenever  made,  which— 

"(A)  clearly  identifies  by  name  an  individ- 
ual who  is.  or  is  seeking  nomination  to  be.  a 
candidate  in  the  general  election  for  the 
Federal  office  of  President.  Senator  or  Rep- 
resentative; and 

"(B)  does  not  constitute  a  direct  mail  com- 
munication designed  primarily  for  fundrais- 
ing  purposes  that  makes  only  incidental  ref- 
erence to  a  Federal  candidate.". 

SEC.  7.  INTERMEDIARY  OR  CONDUIT. 

Section  315(a)(8)  of  FECA  (2  U.S.C. 
441a(a)(8))  is  amended  to  read  as  follows: 
"(8)(A)  For  purposes  of  this  subsection— 
"(i)  contributions  made  by  a  person,  either 
directly  or  indirectly,  to  or  on  behalf  of  a 
particular  candidate,  including  contribu- 
tions which  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 


or  conduit  to  such  candidate,  shall  be  treat 
ed  as  contributions  from  such  person  to  such 
candidate;  and 

"(ii)  contributions  made  by  a  person  either 
directly  or  indirectly,  to  or  on  behalf  of  <i 
particular         candidate,  through         an 

intermediary  or  conduit,  including  all  con 
tributions  delivered  or  arranged  to  be  deliv 
ered  by  such  intermediary  or  conduit,  shall 
also  be  treated  as  contributions  from  the 
intermediary  or  conduit,  if— 

"(I)(aa)  the  contributions  made  through 
the  intermediary  or  conduit  are  in  the  form 
of  a  check  or  other  negotiable  instrument 
made  payable  to  the  conduit  or  intermediar.v 
rather  than  the  intended  recipient;  or 

"(bbi  the  conduit  or  intermediary  is  a  po- 
litical committee,  other  than  an  authorized 
committee  of  a  candidate,  within  the  mean 
ing  of  section  301(4),  or  an  officer,  employcf 
or  other  agent  of  such  a  political  committee, 
or  an  officer,  employee  or  other  agent  of  a 
connected  organization,  within  the  meaning 
of  section  301(7).  acting  in  its  behalf;  and 

"(II)  the  conduit  or  intermediary  is  re- 
quired to  register  as  a  lobbyist  or  lobby  or 
ganization  as  defined  under  the  Federal  Reg- 
ulation of  Lobbying  Act  (2  U.S.C.  266).  or  an 
officer,  employee  or  other  agent  of  .such  an 
organization. 

"(B)  The  limitations  imposed  by  this  sub- 
section shall  not  apply  to — 

"(i)  bona  fide  joint  fundraising  efforts  con- 
ducted solely  for  the  purpose  of  spon.sorship 
of  a  fundraising  reception,  dinner,  or  other 
event  in  accordance  with  rules  and  regula- 
tions prescribed  by  the  Commission  by— 
"(I)  two  or  more  candidates; 
"(II)  two  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their  own 
behalf;  or 

"(III)  a  special  committee  formed  by  either 
two  or  more  candidates  or  one  or  more  can- 
didates and  one  or  more  national.  State,  or 
local  committees  of  a  political  party  acting 
on  their  own  behalf;  or 

"(ii)  fundraising  efforts  for  the  benefit  of  a 
candidate  which  are  conducted  by  another 
candidate  within  the  meaning  of  section 
301(2). 

In  all  cases  where  contributions  are  made  by 
a  person  either  directly  or  indirectly  to  or  on 
behalf  of  a  particular  candidate  through  an 
intermediary  or  conduit,  the  intermediary  or 
conduit  shall  report  the  original  source  and 
the  intended  recipient  of  such  contribution 
to  the  Commission  and  to  the  intended  recip- 
ient". 

SEC.  8.  INDEPENDENT  EXPENUI-RIRES. 

Section  301(17)  of  FECA  (2  U.S.C.  431(17))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "An  expenditure  shall  con- 
stitute an  expenditure  in  coordination,  con- 
sultation, or  concert  with  a  candidate 
when— 

••(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  expend- 
iture between  the  candidate  or  the  can- 
didates agent  and  the  person  (including  any 
officer,  director,  employee  or  agent  of  such 
person)  making  the  expenditure; 

•"(B)  in  the  same  election  cycle,  the  person 
making  the  expenditure  (including  any  offi- 
cer, director,  employee  or  agent  of  such  per- 
son) is  or  has  been— 

■"(i)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees; 

"(ii)  serving  as  an  officer  of  the  candidate's 
authorized  committees;  or 

"(iii)  receiving  any  form  of  compensation 
or  reimbursement  from  the  candidate,  the 
candidate's  authorized  committees,  or  the 
candidate's  agent; 


"(C)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated 
with,  advised,  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office; 

"(D)  the  penson  making  the  expenditure  re- 
tains the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  to  the  candidate  in  connection  with 
the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
same  election  cycle,  including  any  services 
relating  to  the  candidate's  decision  to  seek 
Federal  office; 

"(E)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated  or 
consulted  at  any  time  during  the  same  elec- 
tion cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  election  to  Federal  office,  with— 

'"(i)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made  or 
intends  to  make  expenditures  or  contribu- 
tions, pursuant  to  subsections  (a),  (d),  or  (h) 
of  section  315  in  connection  with  the  can- 
didates  campaign;  or 

"(ii)  any  person  whose  professional  .serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to  make 
expenditures  or  contributions  pursuant  to 
subsections  (a),  (d).  or  (h)  of  section  315  in 
connection  with  the  candidate's  campaign; 
or 

"(F)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  if  the 
candidate  or  the  candidate's  agent  is  aware 
that  the  other  person  has  made  or  is  plan- 
ning to  make  expenditures  expressly  advo- 
cating the  candidate's  election.". 

.SEC.    9.    n«JDEPENDENT    EXPENDITURE    BROAD- 
CAST DISCLOSURE. 

Section  318(a)(3)  of  FECA  (2  U.S.C. 
141d(a)(3))  is  amended  by  striking  the  period 
at  the  end  and  inserting  the  following:  ",  ex- 
cept that  when  a  person  makes  an  independ- 
ent expenditure  through  a  broadcast  commu- 
nication on  any  television  station,  the 
broadcast  communication  shall  include  a 
statement  clearly  readable  to  the  viewer 
that  appears  continuously  during  the  entire 
length  of  such  communication  setting  forth 
the  name  of  such  person  and.  in  the  ca.se  of 
a  political  committee,  the  name  of  any  con- 
nected or  affiliated  organization,  and  when  a 
person  makes  an  independent  expenditure 
through  a  newspaper,  magazine,  outdoor  ad- 
vertising facility,  direct  mailing  or  other 
type  of  general  public  political  advertising, 
the  communication  shall  include,  in  addition 
to  the  other  information  required  by  this 
subsection — 

•'(A)  the  following  sentence:  'The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.'; 
and 

"(B)  a  statement  setting  forth  the  name  of 
the  person  who  paid  for  the  communication 
and.  in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation and  the  name  of  the  president  or 
treasurer  of  such  organization.". 
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SEC.    10.    REFERRAL   TO   THE   DEPARTMENT  OF 
JUSTICE. 

Section  309(a)(5)(C)  of  FECA  (2  U.S.C. 
437g(a)(5)(C))  is  amended  by  striking  "may 
refer"  and  inserting  "shall  refer". 

SEC.  II.  EXTENSION  OF  CREDIT. 

Section  301(8)(A)  of  FECA  (2  U.S.C 
431(8)(A))  is  amended— 

(1)  by  striking   "or"  at  the  end  of  clause  (i); 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ";  or"';  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  with  respect  to  a  candidate  for  the  of- 
fice of  United  States  Senator  and  the  can- 
didate's authorized  political  committees, 
any  extension  of  credit  for  goods  or  services 
relating  to  advertising  on  broadcasting  sta- 
tions, in  newspapers  or  magazines,  by  direct 
mail  (including  direct  mail  fund  solicita- 
tions) or  other  similar  types  of  general  pub- 
lic political  advertising,  if  such  extension  of 
credit  is— 
"(I)  in  an  amount  of  more  than  $1,000;  and 
"(II)  for  a  period  of  more  than  60  days  after 
the  date  on  which  such  goods  or  services  are 
furnished,  which  date  in  the  case  of  advertis- 
ing by  direct  mail  (including  a  direct  mail 
solicitation)  shall  be  the  date  of  the  mail- 
ing. ". 

SEC.  12.  PREFERE.NTIAL  RATES  FOR  MAIL. 

(a)  In  General.— Subchapter  II  of  chapter 
36  of  title  39.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"$  3629.  Reduced  rates  for  certain  Senate  can- 
didates 

"The  rales  of  postage  for  matter  mailed 
with  respect  to  a  campaign  by  an  eligible 
candidate  (as  defined  in  section  501  of  the 
Federal  Election  Campaign  Act  of  1971)  shall 
be— 

"(1)  in  the  case  of  first-class  mail  matter, 
one-fourth  of  the  rate  currently  in  effect; 
and 

"(2)  in  the  case  of  third-class  mail  matter. 
2  cents  per  piece  less  than  mail  matter 
mailed  pursuant  to  paragraph  (1). 
subject  to  the  condition  that  the  total  paid 
by  such  candidate  for  all  mail  matter  at  the 
rates  provided  by  paragraphs  (1)  and  (2)  shall 
not  exceed  5  percent  of  the  general  election 
spending  limit  applicable  to  such  candidate 
under  section  503(b)  of  the  Federal  Election 
Campaign  Act  of  1971.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  36  of  title  39.  United 
Slates  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3628  the  follow- 
ing new  item: 

"3629.  Reduced  rates  for  certain  Senate  can- 
didates.". 

SEC.  13.  DISCLOSURE.- 

Section  318(a)  of  FECA  (2  U.S.C.  441d)  is 
amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  •■;  and";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  if  paid  for  or  authorized  by  a  general 
election  candidate  for  the  Senate,  or  the  au- 
thorized committee  of  such  candidate  who 
has  NOT  agreed  to  abide  by  the  expenditure 
limits  in  section  503.  such  advertisement  or 
announcement  shall  contain  the  following 
sentence:  This  candidate  has  NOT  agreed  to 
abide  by  the  spending  limits  for  this  Senate 
election  campaign  set  forth  in  the  Federal 
Election  Campaign  Act.'.". 

SEC.  14.  EXCESS  CAMPAIGN  FUNDS. 

Section  313  of  FECA  (2  U.S.C.  439a)  is 
amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; 


(2)  by  striking  "political  party;"  through 
the  end  of  the  paragraph  and  inserting  "po- 
litical party .";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  authorized  committee  of  a  Sen- 
ator or  Representative  in.  Delegate  or  Resi- 
dent Commissioner  to.  or  candidate  for,  the 
Congress,  may  not  make  any  contribution, 
either  directly  or  indirectly,  to  any  other 
Senator  or  Representative  in.  Delegate  or 
Resident  Commissioner  to.  the  Congress,  or. 
to  any  State  or  local  elected  official  or  any 
candidate  (or  any  authorized  committee  for 
the  candidate)  for  such  office,  including  con- 
tributions that  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 
or  conduit  (including  any  political  commit- 
tee) to  the  Senator.  Representative,  Dele- 
gate, Resident  Commissioner,  or  candidate.". 
SEC.  15.  POLITICAL  COMMITTEE  POSTAL  RATES. 

Subsection  (e)  of  section  3626  of  title  39. 
United  Slates  Code,  is  repealed. 
SEC.  16.  SOFT  MONEY. 

(a)  Prohibition.- Section  3.15(d)  of  FECA  (2 
U.S.C.  441a(d)).  as  amended  by  section  6<c).  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  A  State  committee  of  a  political 
party,  including  any  subordinate  committee 
of  a  political  party,  may  not  make  any  ex- 
penditure in  connection  with  the  general 
election  campaign  of  any  candidate  for 
President  of  the  United  States  who  is  affili- 
ated with  such  party.". 

(b)  Definitions —Section  301  of  FECA  (2 
U.S.C.  431)  is  amended  by  repealing  clauses 
(x)  and  (xii)  of  paragraph  (8)(B)  and  clauses 
(viii)  and  (ix)  of  paragraph  (9)(B). 

(c)  Application  of  FECA  to  Committees 
of  Political  Parties.— Section  315  of  FECA 
(2  U.S.C.  441a).  as  amended  by  section  6(b).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(kid)  Any  amount  solicited,  received  or 
spent  by  a  national.  State,  or  local  commit- 
tee of  a  political  party,  directly  or  indi- 
rectly, shall  be  subject  to  the  provisions  of 
this  Act,  if  such  amount  is  solicited,  received 
or  spent  in  connection  with  a  Federal  elec- 
tion. No  part  of  such  amount  may  be  allo- 
cated to  a  non-Federal  account  or  otherwise 
maintained  in.  or  paid  from,  an  account  that 
is  not  subject  to  this  Act.  This  section  shall 
not  apply  to  amounts  described  in  section 
301(b)(9)(B)(viii). 

"(2)  For  purposes  of  this  subsection,  the 
term  "in  connection  with  a  Federal  election" 
includes  any  activity  that  may  affect  a  Fed- 
eral election  including  but  not  limited  to  the 
following: 

""(A)  voter  registration  and  get  out  the 
vote  activities; 

"•(B)  generic  activities,  including  but  not 
limited  to  any  broadcasting,  newspaper, 
magazine,  billboard,  mail,  or  similar  type  of 
communication  or  public  advertising;  and 

""(C)  campaign  materials  which  identify  a 
federal  candidate,  regardless  of  any  other 
candidate  who  may  also  be  identified."". 

SEC.    17.   FEDERAL   ELECnON  COMMISSION  RE- 
FORM. 

(a)  Membership —Section  306(a)(1)  of  FECA 
(2  U.S.C.  437e(a)(l))  is  amended— 

(1)  by  striking  "'6  members  "  and  inserting 
"7  members";  and 

(2)  by  amending  the  last  sentence  to  read 
as  follows:  "No  more  than  4  members  of  the 
Commission  appointed  under  this  paragraph 
may  be  affiliated  with  the  same  political 
party,  and  such  appointments  shall  be  made 
in  a  manner  to  assure  that  the  same  political 
party  shall  not  have  4  or  more  members  af- 
filiated with  such  party  on  such  Commission 
for  two  succeeding  years.". 
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(b)  Terms.— Section  306(a)(2)  of  FECA  (2 
use.  437c(a)'2))  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  Members  of  the  Commission  shall 
serve  for  terms  of  7  years,  except  that  of  the 
members  appointed  after  April  30,  1993— 

"(i)  one  of  the  two  members  appointed  for 
the  term  beginnmgr  May  1,  1995.  shall  be  ap- 
pointed for  a  term  of  6  years; 

"(ii)  one  of  the  two  members  appointed  for 
the  term  beginning  May  1.  1997.  shall  be  ap- 
pointed for  a  term  of  6  years:  and 

"(iii)  one  of  the  two  members  appointed  for 
the  term  beginning  May  1.  1999.  shall  be  ap- 
pointed for  a  term  of  6  years. 

"(B)  One  additional  member  of  the  Com- 
mission shall  be  appointed  for  a  term  begin- 
ning May  1.  1993.  and  shall  be  appointed  for 
a  term  of  5  years.". 

SEC.  18.  FRANKED  MAIL. 

(a>  Title  39.  United  States  Code.— Sec- 
tion 3210(a)(6)  of  title  39,  United  States  Code 
is  amended— 

(1)  in  subparagraph  (A),  by  striking  "60 
days"  each  place  it  appears  and  inserting  "6 
months": 


January  21,  1993 


January  21,  1993 


(2)  in  subparagraph  (O.  by  striking  60 
days"  and  inserting  "6  months":  and 

(3)  in  subparagraph  (E).  by— 

(A)  inserting  ".  town  meeting  notices, 
opinion  surveys."  after  "news-letters":  and 

(B)  striking  "five  hundred"  and  inserting 
"250". 

(b)  Senate  Rules.— Paragraph  1  of  Rule  40 
of  the  Standing  Rules  of  the  Senate  is 
amended  by  striking  -sixty  days"  and  in- 
serting "6  months". 

SEC.  19.  ONE  CAMPAIGN  COMMITTEE  ALLOWED. 

(a)  Definition.— Section  301(6)  of  FECA  (2 
U.S.C.  431(6))  is  amended  by  inserting  ", 
other  than  a  candidate  for  the  office  of  Sen- 
ator or  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress." 
after  "a  candidate". 

(b)  Organization  of  Committees.— Section 
302  of  FECA  (2  U.S.C.  432(e))  is  amended— 

(1)  in  subsection  (e)(1)  by  inserting  ".  other 
than  a  candidate  for  the  office  of  Senator  or 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress."  after  "A 
candidate":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 
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"(j)  Notwithstanding  any  other  law.  no 
candidate  for  the  office  of  Senator  or  Rep 
resentative  in.  or  Delegate  or  Resident  Com- 
missioner to  the  Congress  shall  have  any  au- 
thorized committee  or  campaign  committee 
other  than  one  committee  which  shall  be  the 
principal  campaign  committee  for  such  indi- 
vidual.". 

SEC.  20.  SEVERABILITY. 

If  any  provision  of  this  .^ct  or  any  amend- 
ment made  by  this  Act.  or  the  application  of 
any  such  provision  to  any  person  or  cir- 
cumstance is  held  invalid,  the  validity  of  any 
other  such  provision  and  the  application  of 
such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 

SEC.  21.  EFFECTIVE  DATE. 

(a)  In  Gknekal. -Except  as  provided  in 
sub.section  (b).  this  Act  and  the  amendment-s 
made  by  this  Act  shall  become  effective  for 
any  election  held  in  1994  or  thereafter. 

(b)  Immediate  Effectiveness. -The 
amendments  made  by  sections  3.  7,  8.  and  9 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act. 
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Slale 


General  limit 


Pnmanf  limit 


Cycle  limit 


Ttirestiold 


Automatic  grant 


PAC  limit 


Cititormj 

Cotorado 

Connecticut 

Delaware 

Fknida 

Ogfiu 


Malw  _ 

IHinois 
Indiana 


Ibisidwsetts  . 

Mckifaii  

iMMICSdCa       — 

Mississippi  _ 
Missouri 

itaiu  

unto 

ncvr  Hampshire 
Hew  letsey 
New  Mexico 
New  Yorli 
North  Carolina  ., 
Nortti  Daliota     . 
On* 

Onto* 

Penns|r^anla  ... 
Rhode  Island  .. 
South  Carolina  ... 

South  Dakota  

Tennessee 
Tots __ 


Vrrfima 
Washro(tofl 
WbI  VKfinia 
MsamsM 


3018 

391 

2  740 

\m 

22218 

2  493 

2  527 

512 

10  280 

4848 

846 

721 

8  545 

4  144 

2069 

1822 

2  754 

3  018 
924 

3  659 

4  622 
6  884 
3  243 
1841 
3  318 

585 

1  158 
962 
824 

5  919 
1089 

13691 

5  094 

461 

9120 

2  330 

2  174 
9132 

774 

2622 

503 

3  723 
12  3«0 

1128 
422 

4  748 
3  703 
1364 
3644 

323 


1033.78000 
9CO.0O000 
975.400  OO 
900.000  OO 

4  519.24000 
923.53000 
930  670  00 
900  00000 

2  370  400  00 

1  392  640  00 
900.00000 
900.00000 

2  058100  00 
1265.92000 

834.49000 

900.000  00 

978  34000 

1.033.780  00 

900.00000 

1.168.390  00 

1.351.96000 

1.759.I20M 

1.081.030  00 

900.000  00 

1.201.780  OO 

900.000  OO 

900.000  00 

900.000  00 

900.000  00 

1585.42000 

900.000  00 

2  984.38000 

1436.920  00 

900.000  00 

1.981.600  00 

889  30000 

856.540  00 

2.163.760  00 

90000000 

950.62000 

900.000  00 

1  181.830  00 

2.748.40000 

900.00000 

900.00000 

1.374.64000 

1177.63000 

900.000  00 

I.16S.24O0O 

900.00000 


516  890  OO 
450000  00 
487.70000 
450.00000 
2,259.620  00 
461.76500 
465.335  a« 
450  000  00 
1.18S.20000 
696.32000 
450.00000 
450  000  00 
1.029  050  00 
632.96000 
417.245  00 
450000  00 
489.17000 
516.89000 
450000  00 
584.195  00 
675.98000 
879.560  OO 
540  51500 
450.00000 
600.89000 
450.00000 
450.00000 
450.000  00 
450  00000 
792  71000 
450.00000 
1.492.19000 
718460  00 
450  000  00 
990.800  00 
444.650  00 
428.270  00 
1.081.88000 
450.00000 
475.31000 
450.00000 
590.915  00 
1.374,200  00 
450.000  00 
450.000  00 
687.320  00 
588.815  00 
450.00000 
582.62000 
450.00000 


1550,670  00 
1.350,000  00 
1.463.100  30 
1.350.000  OO 
6.778.860  00 
1385.29500 
1.396  005  00 
1350.00000 
3  55560000 

2  088  960  00 
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By  Mr.  NICKLES: 
S.  65.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  fee  on 
the  importation  of  crude  oil  and  re- 
fined petroleum  products;  to  the  Com- 
mittee on  Finance. 

DOMESTIC  PETROLEUM  SECURITY  ACT 

•  Mr.  NICKLES.  Mr.  President,  today  I 
am  introducing  the  Domestic  Petro- 
leum Security  Act  of  1993.  This  bill  im- 
poses a  variable  tariff  on  imported  oil 
that  phases  out  once  the  landed  price 


reaches  $25  a  barrel.  This  will  have  the 
effect  of  establishing  a  price  floor  on 
imported  crude  of  $25  per  barrel.  The 
purpose  of  the  measure,  which  is  simi- 
lar to  bills  I  introduced  in  the  past 
three  Congresses,  is  to  stimulate  and 
maintain  a  reasonable  level  of  invest- 
ment in  domestic  oil  production. 

It  is  the  uncertainty  of  long-term 
price  of  crude  oil— with  the  specter 
that  it  could  drop  into  the  mid  or  even 
low  teens  again— that  has  kept  produc- 
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ers  and  financiers  from  making  invest- 
ment decisions  in  domestic  exploration 
and  production.  During  the  1980's,  the 
oil  and  gas  industry  and  lending  insti- 
tutions learned  the  hard  way  about  the 
imprudence  of  making  exploration  and 
production  decisions  based  on  escalat- 
ing projections  on  the  price  of  crude. 
The  most  devastating  of  the  oil  drops 
culminated  in  August  1986,  when  do- 
mestic crude  sold  for  less  than  $10  a 


barrel.    However,    even    in    July    1990, 
crude  dipped  as  low  as  $15  a  barrel. 

Since  the  mid-1980's,  we  in  the  oil 
patch  have  been  reluctant  witnesses  to 
the  tragedies  of  friends  losing  produc- 
tive jobs,  banks  failing,  expertise  and 
capital  equipment  permanently  dis- 
appearing, and  marginal  wells  pre- 
maturely shut-in  and  the  remaining  oil 
forever  lost. 

Last  year,  Oklahoma  produced  278,000 
barrels  a  day,  a  34-percent  drop  in  pro- 
duction since  1985,  In  1981,  there  were 
698  rigs  operating  in  Oklahoma  as  com- 
pared to  129  on  January  16,  1993.  Strip- 
per well  production  in  Oklahoma  ac- 
counts for  80  percent  of  Oklahoma  oil 
production  even  though  average  pro- 
duction from  stripper  wells  is  2.9  bar- 
rels a  day.  These  wells  are  being 
plugged  and  abandoned  at  an  alarming 
rate  because  they  are  no  longer  eco- 
nomic to  operate. 

As  a  nation,  too.  we  have  suffered 
dearly  for  this  cheap  oil.  Since  1985,  do- 
mestic production— excluding  Alaska- 
has  dropped  by  24  percent  or.  on  aver- 
age, 1.7  million  barrels  per  day  which  is 
the  equivalent  of  630  million  barrels  a 
year.  The  rig  count  has  fallen  from 
3,974  in  1981  to  838  nationwide.  In  June 
last  year,  the  national  rig  count 
dropped  to  596.  the  lowest  number  ever 
recorded  since  we  began  keeping 
records  in  the  1940's.  Currently,  domes- 
tic production  equals,  on  average,  7.4 
million  barrels  per  day  resulting  in  the 
lowest  level  of  production  since  1950. 
This  loss  in  production  since  1985  has 
cost  Americans  approximately  $11  bil- 
lion in  1992  alone.  This  loss  essentially 
negates  the  positive  trade  balance  that 
we  had  from  all  our  agricultural  ex- 
ports of  corn,  wheat,  and  cotton  in  1991. 
Every  barrel  of  lost  domestic  produc- 
tion must  be  made  up  by  spending 
more  money  for  foreign  oil — which  is 
already  over  half  of  our  trade  deficit. 
And.  today  we  are  all  too  aware  of  the 
national  security  implications  of  heavy 
reliance  on  Middle  East  oil. 

Congress  can  do  something  about 
this  perilous  decline  in  domestic  oil 
production  and  rapid  increase  in  oil  im- 
ports. We  can  dampen  the  risks  associ- 
ated with  world  oil  price  declines  that 
are  orchestrated  at  will  by  foreign  gov- 
ernments by  stopping  the  world  oil 
price  slides  at  $25  per  barrel.  There  are 
plenty  of  risks  inherent  in  finding  oil 
in  the  ground  without  continuing  to 
subject  U.S.  business  and  banks  to  the 
risks  of  more  foreign  price  manipula- 
tion. 

Moreover,  the  money  raised  by  the 
tariff  imposed  when  world  prices  fall 
below  $25  would  go  into  the  Federal 
Treasury,  as  would  increased  revenues 
from  Federal  oil  royalties  and  lease  bo- 
nuses. This  new  revenue  could  be  used 
for  deficit  reduction. 

The  bill  I  introduce  today  would  im- 
pose a  tariff  on  imported  cinide  oil  and 
products  that  is  calculated  by  the  Sec- 
retary of  the  Treasury  to  be  the  dif- 


ference between  $25  and  the  average 
international  price  of  crude  oil  during 
the  preceding  4  weeks.  If  the  4-week  av- 
erage international  price  of  crude  oil  is 
$25  or  more,  then  the  tariff  would  be 
zero.  The  tariff  would  be  adjusted  each 
week  to  reflect  changes  in  the  average 
international  price  during  the  preced- 
ing 4  weeks. 

For  imported  petroleum  products, 
the  bill  adds  an  additional  $3  per  barrel 
to  the  tariff  calculated  by  the  Sec- 
retary. This  surcharge  to  the  crude  oil 
tariff  will  ensure  that  the  imposition  of 
the  tariff  will  not  inadvertently  en- 
courage importation  of  petroleum 
products  by  making  them  proportion- 
ately less  expensive  than  importing 
and  refining  crude  oil.  The  bill  also 
provides  that  the  tariff  would  not 
apply  to  crude  oil  or  refined  products 
that  are  subsequently  exported. 

I  first  introduced  this  floor  price  tar- 
iff approach  in  September  1986.  If  the 
Congress  had  passed  that  measure  we 
would  have  prevented  much  of  the  eco- 
nomic hardships  and  increases  in  petro- 
leum imports  that  we  have  seen  in  the 
last  2  years.  The  first  bill  and  the  one 
I  introduced  at  the  beginning  of  the 
100th  Congress  both  set  a  floor  price  of 
$20  per  barrel.  However.  I  introduce  to- 
day's measure  with  a  floor  price  target 
of  $25  per  barrel  to  address  the  undeni- 
able need  for  this  Nation  to  rebuild  as 
strong  a  domestic  oil  producing  indus- 
try as  possible. 

One  of  the  best  investments  we  can 
make  in  the  energy  sector  of  this  coun- 
try is  by  placing  a  floor  price  on  do- 
mestic crude  oil.  With  a  floor  price,  we 
will  maintain  energy  conservation  and 
oil  production  during  periods  of  world 
oil  overproduction,  yet  not  add  to  the 
burdens  on  the  American  consumer 
when  world  prices  climb  above  $25  per 
barrel. 

I  hope  that  now  with  drilling  at  one 
of  its  lowest  points  in  history  and  with 
the  concurrent  loss  of  over  400,000  jobs 
in  the  oil  and  gas  industry  alone,  that 
Congress  will  have  the  courage  to  pass 
a  measure  that  will  contribute  to  the 
long-term  vitality  of  our  domestic  pe- 
troleum industry  as  well  as  contribute 
to  our  national  security. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  65 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Domestic 
Petroleum  Security  Act  of  1993". 

SEC.  2.  FEE  ON  IMPORTED  CRLT)E  DEL  OR  RE- 
FINED PETROLEUM  PRODUCTS. 

(a)  In  General.— Subtitle  E  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
alcohol,  tobacco,  and  certain  other  ex- 
cise taxes)  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 


"CHAPTER  55— IMPORTED  CRUDE  OIL  OR 
REFINED  PETROLEUM  PRODUCTS 

"Sec.  5891.  Imposition  of  tax. 

"Sec.  5892.  Definitions. 

"Sec.  5893.  Registration. 

"Sec.  5894.  Procedures,  returns;  penalties. 

"SEC.  5891.  mPOSmON  OF  TAX 

"(a)  Imposition  of  Tax.— In  addition  to 
any  other  tax  imposed  under  this  title,  an 
excise  tax  is  hereby  imposed  on— 

"(1)  the  first  sale  within  the  United  States 
of  each  barrel  (or  its  equivalent)  of— 
"(A)  any  crude  oil.  or 

"(B)  any  refined  petroleum  product,  that 
has  been  imported  into  the  United  States, 
and 

"(2)  the  use  within  the  United  States  of 
each  barrel  (or  its  equivalent)  of— 
"(A)  any  crude  oil.  or 

"(B)  any  refined  petroleum  product,  that 
has  been  imported  into  the  United  States  if 
no  tax  has  been  imposed  with  respect  to  such 
crude  oil  or  refined  petroleum  product  prior 
to  such  use. 
"(b)  Rate  of  Tax.— 

"(1)   Crude   Oil.— For   purposes   of   para- 
graphs (1)(A)  and  (2)(A)  of  subsection  (a)  the 
rate  of  tax  on  any  barrel  (or  its  equivalent) 
shall  be  the  excess,  if  any.  of— 
"(A)  $25.  over 

"(B)  the  energy  policy  price  per  barrel  of 
crude  oil. 

"(2)    Refined    petroleum    product.— For 
purposes  of  paragraphs  (1)(B)  and  (2)(B)  of 
subsection  (a),  the  rate  of  tax  on  any  barrel 
(or  its  equivalent)  shall  be  equal  to— 
"(A)  $3.  plus 

"(B)  the  tax  determined  under  paragraph 
(1)  of  this  subsection. 

"(3)  Fractional  parts  of  barrels.— In  the 
case  of  a  fraction  of  a  barrel,  the  tax  imposed 
by  subsection  (a)  shall  be  the  same  fraction 
of  the  amount  of  such  tax  imposed  on  the 
whole  barrel. 

"(c)  deter.mination  of  Energy  Policy 
Price.— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  energy  policy  price  with  respect  to 
any  week  during  which  the  tax  under  sub- 
section (a)  is  imposed  shall  be  determined  by 
the  Secretary  and  published  in  the  Federal 
Register  on  the  first  day  of  such  week. 

"(2)  Basis  of  determination.— For  pur- 
poses of  paragraph  (1).  the  energy  policy 
price  for  any  week  is  the  weighted  average 
international  price  of  a  barrel  of  crude  oil  for 
the  preceding  4  weeks  as  determined  by  the 
Secretary,  after  consultation  with  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration of  the  Department  of  Energy, 
pursuant  to  the  formula  for  determining 
such  international  price  as  used  in  publish- 
ing the  Weekly  Petroleum  SUtus  Report  and 
as  in  effect  on  the  dat€  of  the  enactment  of 
this  section. 
"(d)  Liability  for  Payme.nt  of  Tax.— 
"(1)  Sales.— The  taxes  imposed  by  sub- 
section (a)(1)  shall  be  paid  by  the  first  person 
who  sells  the  crude  oil  or  refined  petroleum 
product  within  the  United  States. 

"(2)  Use.— The  taxes  imposed  by  subsection 
(a)(2)  shall  be  paid  by  the  person  who  uses 
the  crude  oil  or  refined  petroleum  product. 
"(3)  Tax-free  exports.— 
"(A)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  chapter  on  the  sale  of  crude 
oil  or  refined  petroleum  products  for  export 
or  for  resale  by  the  purchaser  to  a  second 
purchaser  for  export. 

"(B)  Proof  of  export.— Where  any  crude 
oil  or  refined  petroleum  product  has  been 
sold  free  of  tax  under  subparagraph  (A),  such 
subparagraph  shall  cease  to  apply  with  re- 
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spect  to  the  sale  of  such  crude  oU  or  refined 

petroleum    product,    unless,    within    the    6- 

month  period  which  befrins  on  the  date  of  the 

sale,  the  seller  receives  proof  that  the  crude 

oil  or  refined  petroleum  product,  has  been 

exported. 

"SEC.  san.  DEFiNrnoNS. 

"For  purposes  of  this  chapter— 

"(1)  Crude  oil— The  term  crude  oil" 
means  crude  oil  other  than  crude  oil  pro- 
duced from  a  well  located  in  the  United 
States  (Within  the  meaning  of  section  638(2)) 
or  a  possession  of  the  United  States. 

"(2)  Barrel— The  term  barrel'  means  42 
United  States  gallons. 

"(3)  Refined  petroleum  product.— The 
term  refined  petroleum  product"  shall  have 
the  same  meaning  given  to  such  term  by  sec- 
tion 3(5)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  (15  U.S.C.  752(5)). 

•(4)  Export— The  term  export'  includes 
shipment  to  a  possession  of  the  United 
States:  and  the  term  'exported"  includes 
shipment  to  a  possession  of  the  United 
States. 

-SEC.  5*93.  REGISTRATION. 

"Every  person  subject  to  tax  under  section 
5891  shall,  before  incurring  any  liability  for 
tax    under  such   section,    register   with    the 
Secretary. 
-SEC.  S«94.  PROCEDURES;  RETURNS;  PENALTIES. 

"For  purposes  of  this  title,  the  tax  imposed 
by  section  5891  shall  be  treated  in  the  same 
manner  as  the  tax  imposed  by  section  4986 
(as  in  effect  before  its  repeal)." 

(b)  Conforming  Amendment —The  table  of 
chapters  for  subtitle  E  is  amended  by  adding 
at  the  end  thereof  the  following  new  item:      ^ 
"Chapter  55.  Imported  crude  oil  or  refined 
petroleum  products."" 

<c)  Deductibility  of  Imported  Oil  Tax — 
The  first  sentence  of  section  164(a)  (relating 
to  deductions  for  taxes)  is  amended  by  in- 
serting after  paragraph  (5)  the  following  new 
paragraph: 

■■(6)  The  imported  oil  taxes  imposed  by  sec- 
tion 5891    ■ 
SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  sales  and  use  of  im- 
ported crude  oil  or  imported  refined  petro- 
leum products  on  or  after  the  date  of  enact- 
ment.* 


January  21,  1993 


By    Mr.    NICKLES    (for    himself. 

Mr.  Grassley,  Mr.  Smith.  Mr. 

Cohen.  Mr.  Helms.  Mr.  Boren, 

and  Mr.  D'A.m.\to): 
S.  66.  A  bill  to  amend  title  FV  of  the 
Social  Security  Act  to  enhance  edu- 
cational opportunity,  increase  school 
attendance,  and  promote  self-suffi- 
ciency among  welfare  recipients;  to  the 
Committee  on  Finance. 

children'.^  EDUCATIO.N-  opportunity  ACT 

•  Mr.  NICKLES.  Mr.  President,  today 
I,  along  with  Senators  Grassley, 
Smith,  Hel.ms,  Cohen.  D'Amato.  and 
Boren  am  introducing  legislation  that 
will  give  States  greater  flexibility  in 
enacting  laws  that  link  school  attend- 
ance to  welfare  benefits.  These  innova- 
tive State  initiatives  are  known  as 
Learn  fare. 

State  governments  all  over  the  Na- 
tion are  looking  for  new  ways  to  reduce 
the  prevalence  of  welfare  dependency 
and  lower  high  school  dropout  rates. 
Leamfare  calls  on  adults  to  be  held  ac- 
countable for  their  actions,  and  holds 


parents  on  public  assistance  account- 
able for  the  education  of  their  children. 
This  is  just  plain  common  sense. 

Most  policymakers  agree  that  edu- 
cation is  the  best  way  to  break  the 
cycle  of  generational  poverty  that 
plagues  our  Nation's  poor.  Children 
who  drop  out  of  high  school  are  more 
likely  to  be  unemployed,  more  likely 
to  turn  to  a  life  of  crime,  and  more 
likely  to  end  up  on  welfare  than  their 
peers  who  remain  in  school.  We  must 
take  every  measure  possible  to  insure 
that  every  child  in  the  country  benefits 
from  our  Nation's  educational  systems. 
Pioneered  in  Wisconsin.  Leamfare  is 
the  linkage  of  AFDC  dollars  to  school 
attendance.  Interest  in  these  programs 
has  been  voiced  from  Massachusetts  to 
California  and  from  Washington  to 
Florida.  Currently.  States  are  able  to 
enact  these  measures  by  obtaining  a 
waiver  from  the  Department  of  Health 
and  Human  Services  to  expand  their 
mandated  Job  Opportunities  and  Basic 
Skills  [JOBS]  Programs  to  include 
school  age  dependents  of  AFDC  recipi- 
ents. Unfortunately,  States  seeking  to 
gain  this  waiver  have  met  with  Fed- 
eral, bureaucratic  stonewalling. 

My  legislation  will  remove  this  Fed- 
eral stumbling  block  by  amending  the 
State  programs  section  of  the  Social 
Security  Codes  AFDC  regulations  to 
allow  States  the  option  of  implement- 
ing learnfare  programs.  Doing  away 
with  the  necessity  for  a  Federal  waiver 
will  encourage  States  to  implement  in- 
novative ways  of  keeping  at-risk 
youths  in  school.  Knowing  the  impor- 
tance of  educational  opportunities,  the 
Nation's  Governors  adopted  a  90-per- 
cent graduation  rate  as  one  of  the  na- 
tional education  goals.  Learnfare  will 
help  assure  attainment  of  this  goal. 

I  truly  hope  this  will  be  the  first  step 
toward  reestablishing  the  once  com- 
monplace notion  that  individuals  are 
answerable  for  their  actions.  Requiring 
responsible  actions  of  welfare  recipi- 
ents will  create  a  two-way  obligation 
between  the  States  and  those  on  wel- 
fare. States  are  obliged  to  assist  recipi- 
ents in  getting  off  the  welfare  rolls  and 
recipients,  in  turn,  are  encouraged  to 
use  their  benefits  to  better  their  situa- 
tion. 

In  the  September  10  issue  of  the 
Black  Chronicle,  a  weekly  newspaper 
in  Oklahoma,  an  editorial  writer  wrote: 
Mr.  Nickles'  justification  for  this  is  that 
the  proposal  offers  a  way  for  welfare  recipi- 
ents to  eventually  free  themselves  from  the 
shackles  of  dependence  on  welfare  and  the 
senator  said  he  anticipates,  that,  at  some 
point,  through  education,  etc..  a  generation 
of  families  may  be  able  to  break  the  cycle  of 
welfare  dependence. 

This  truly  sums  up  what  I  believe 
this  legislation  is  all  about.  We  must 
challenge  all  Americans  to  take  a 
stake  in  our  Nations  education  sys- 
tems. We  must  reignite  the  thirst  for 
knowledge  that  we  all  shared  as  chil- 
dren. As  the  debate  on  welfare  and  edu- 
cation reform  unfolds.  I  challenge  my 


colleagues  to  support  this  legislation. 
It  will  give  the  States  the  opportunity 
to  enact  programs  that  insure  every 
school  age  child  in  America  the  edu- 
cational opportunity  they  deserve.* 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  join  Senator  Nickles  in  spon- 
soring the  Children's  Education  Oppor- 
tunities Act.  This  bill  relieves  the  ne- 
cessity for  States  to  obtain  a  waiver 
under  Social  Security  regulations  al- 
lowing them  the  option  to  implement 
Learnfare  programs  for  children  of 
families  receiving  welfare.  This  legisla- 
tion is  an  important  step  in  ending 
welfare  dependence  through  the  edu- 
cation of  children  that  might  ordi- 
narily be  left  in  the  vicious  cycle  of  de- 
pendence that  has  gone  on  for  far  too 
long. 

Welfare  was  never  intended  to  be- 
come a  way  of  life,  but  unfortunately, 
it  has.  Therefore,  it  is  our  duty  to  pro- 
vide children  and  teenagers  on  AFDC 
the  minimus  level  of  education  needed 
to  become  productive  citizens  and  wage 
earners.  These  children  must  grow  to 
become  part  of  the  mainstream,  not  be 
doomed  to  live  outside  of  it. 

President  Clinton  supports  welfare 
reform,  changing  the  current  welfare 
system  from  a  way  of  life  to  providing 
people  with  a  second  chance.  I  see  no 
reason  why  we  cannot  join  him  in  this 
effort.  Congress,  therefore,  must  act. 
That  is  why  this  legislation  can  pro- 
vide hope  for  an  end  to  the  cycle  of 
poverty  in  which  children  of  welfare  re- 
cipients have  become  trapped.  I  com- 
mend my  colleague  Mr.  Nickles  for 
this  worthy  start  at  welfare  reform.  I 
also  urge  my  colleagues  to  join  us  in 
cosponsoring  this  legislation.* 

By   Mrs.   KASSEBAUM  (for  her- 
self. Mr.  Dole.  Mr.  McCain.  Mr. 
Danforth.  and  Mr.  Smith): 
S.  67.   A   bill   to  regulate  interstate 
commerce    by    providing    for    uniform 
standards   of   liability    arising   out    of 
general  aviation  accidents;  to  the  Com- 
mittee   on    Commerce.    Science,    and 
Transportation. 

general  aviation  accident  liability 
standards 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  the  General 
Aviation  Accident  Liability  Standards 
Act  of  1993.  This  legislation  would  re- 
place the  current  patchwork  of  unpre- 
dictable and  inconsistent  State  general 
aviation  liability  laws  with  uniform, 
fair,  and  reasonable  Federal  standards 
of  liability. 

America  has  always  dominated  the 
world  in  all  aspects  of  aviation— mili- 
tary, commercial,  and  general  avia- 
tion. Today,  however,  U.S.  dominance 
in  the  general  aviation  field  is  being 
threatened  by  foreign  competition. 
Under  our  country's  current  product  li- 
ability system,  it  is  unclear  whether  or 
not  U.S.  manufacturers  can  survive  the 
foreign  challenge.  Since  1979  unit  sales 
of  new,  domestically  produced  aircraft 
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have  plummeted  nearly  95  percent,  and 
employment  is  down  70  percent. 

The  advantage  foreign  companies 
have  in  manufacturing  general  avia- 
tion aircraft  is  that,  unlike  most 
American  companies,  they  do  not  have 
to  build  high-product  liability  costs 
into  the  selling  price  of  their  airplanes. 
Because  the  foreign  companies  are  not 
liable  for  a  huge  fleet  of  very  old  air- 
craft still  in  operation  in  the  United 
States,  they  are  not  adversely  affected 
by  those  States  which  do  not  have  a 
statute  of  repose.  Moreover,  a  majority 
of  the  foreign  planes  are  sold  in  Europe 
where  there  is  a  10-year  statute  of 
repose. 

American  manufacturers,  on  the 
other  hand,  are  responsible  for  a  fleet 
of  over  200,000  general  aviation  planes 
that  is,  on  average,  over  22  years  old. 
In  those  States  that  do  not  have  a  stat- 
ute of  repose,  domestic  manufacturers 
are  still  liable  for  every  plane  they 
have  ever  produced— including  the  ones 
built  in  the  1920's,  1930's,  and  1940s. 
Manufacturers  have  no  choice  but  to 
build  the  cost  of  this  liability  exposure 
into  the  price  of  every  new  airplane 
they  produce. 

Mr.  President,  it  does  not  make  sense 
for  us  to  allow  unpredictable  and  often 
conflicting  State  liability  laws  to  de- 
stroy an  industry  that  is  completely 
regulated  by  the  Federal  Government. 
Every  aspect  of  the  general  aviation  in- 
dustry—everything from  airplane  de- 
sign to  pilot  licensing  and  airplane 
maintenance— is  controlled  by  Federal 
law.  Nevertheless,  when  a  general  avia- 
tion accident  occurs  it  is  State,  rather 
than  Federal,  liability  standards  that 
apply. 

This  is  the  fifth  consecutive  term  of 
Congress  in  which  I  have  introduced 
the  General  Aviation  Accident  Liabil- 
ity Standards  Act.  Throughout  this  pe- 
riod, sales  of  domestically  produced 
general  aviation  aircrafts  have  consist- 
ently fallen  while  foreign  manufactur- 
ers have  increased  their  share  of  the 
U.S.  market.  In  order  to  save  the  do- 
mestic general  aviation  industry,  and 
the  jobs  that  go  with  it,  it  is  essential 
that  we  enact  uniform,  fair,  and  rea- 
sonable Federal  standards  of  liability. 

Obviously,  innocent  victims  should 
not  pay  the  price  for  defective  aircraft, 
and  no  Federal  law  should  change  that. 
However,  manufacturers  should  not 
pay  for  defective  maintenance,  defec- 
tive servicing,  or  defective  operation. 
These  are  things  that  are  beyond  the 
manufacturer's  control.  Moreover,  at 
some  point,  manufacturers  should 
cease  to  be  liable  for  planes  that  were 
neither  built,  nor  warranted,  to  last 
forever. 

The  legislation  I  am  introducing 
today  is  not  only  supported  by  the 
manufacturers  of  general  aviation  air- 
craft, it  is  also  supported  by  consum- 
ers. The  Aircraft  Owners  and  Pilots  As- 
sociation—which represents  the  very 
people  who  buy  and  fly  general  avia- 
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tion  airplanes— have  again  joined  with 
the  General  Aviation  Manufacturers 
Association,  the  National  Business  Air- 
craft Association,  the  Experimental 
Aircraft  Association,  and  National  Air 
Transport  Association  in  endorsing 
this  bill. 

Mr.  President,  the  general  aviation 
industry  is  dying,  and  30.000  workers 
have  already  lost  their  jobs.  Unless 
uniform  Federal  liability  standards  are 
passed,  domestic  manufacturers  will 
continue  to  be  at  a  competitive  dis- 
advantage with  foreign  companies,  and 
the  United  States  will  unnecessarily 
lose  jobs  and  technology.  In  order  to 
save  this  important  industry.  I  urge 
the  Senate  to  give  prompt  and  careful 
consideration  to  the  General  Aviation 
Accident  Liability  Standards  Act  of 
1993. 


By  Mr.  METZENBAUM: 
S.  68.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  pre- 
vent misleading  advertising  of  the 
health  benefits  of  foods;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

FDA  AD.MINISTRATION  NUTRITION  ADVERTISING 
ACT 

Mr.  METZENBAUM.  Mr.  President, 
the  Food  and  Drug  Administration  Nu- 
trition Advertising  Act  of  1993.  amends 
the  Federal  Food,  Drug  and  Cosmetic 
Act  to  grant  the  Food  and  Drug  Admin- 
istration [FDA]  expanded  jurisdiction 
to  prevent  false  and  misleading  nutri- 
tion and  health  claims  in  food  advertis- 
ing. The  FDA  already  has  the  author- 
ity to  control  the  use  of  false  and  mis- 
leading claims  in  food  labeling.  The 
purpose  of  this  bill  is  to  ensure  that 
consumers  receive  consistent  and  reli- 
able nutritional  information  from  food 
labeling  as  well  as  food  advertising. 

In  1990,  Congress  overwhelmingly  ap- 
proved the  Nutrition  Labeling  and  Edu- 
cation Act  [NLEA],  the  most  extensive 
food  labeling  reform  in  this  country's 
history.  According  to  the  FDA,  the  im- 
proved nutrition  information  required 
by  this  landmark  bill  will  prevent  at  a 
minimum,  39,000  cases  of  coronary 
heart  disease  and  12,000  deaths  in  the 
next  20  years  by  enabling  consumers  to 
change  to  more  healthy  diets  that  are 
lower  in  fat,  cholesterol,  sodium  and 
calories.  By  1994.  consumers  will  fi- 
nally see  accurate  nutrition  labels  on 
almost  all  of  the  products  in  their  su- 
permarket. 

Despite  this  tremendous  progress  for 
consumer  rights,  a  critical  and  inap- 
propriate gap  in  food  labeling  coverage 
still  exists.  The  Federal  Trade  Com- 
mission [FTC],  which  as  a  result  of  a 
1954  agreement  between  the  FTC  and 
FDA  has  sole  jurisdiction  over  food  ad- 
vertising, has  not  followed  the  FDA's 
lead.  While  the  FTC  repeatedly  states 
that  it  is  working  closely  with  the 
FDA  to  harmonize  advertising  and  la- 
beling policies,  several  recent  FTC  en- 
forcement actions  indicate  otherwise. 
The  bottom  line  is  that  the  FTC  allows 


food  companies  to  make  nutrition  and 
health  claims  in  ADS  that  the  FDA  be- 
lieves are  misleading. 

The  FTC  has  failed  to  take  enforce- 
ment action  against  numerous  compa- 
nies that  are  currently  misusing  such 
well-defined  terms  as  "low  sodium"  or 
"lean"  in  food  advertising.  In  addition, 
the  FTC  has  not  indicated  that  it  will 
prevent  companies  from  using  nutrient 
terms  not  permitted  under  the  NLEA. 
The  use  of  an  endless  number  of  other 
nutrient  terms,  limited  only  by  the 
creativity  of  Madison  Avenue  advertis- 
ing executives,  will  only  serve  to  mis- 
lead health  conscience  consumers. 

Legislation  granting  the  FDA  ex- 
plicit jurisdiction  over  health  and  nu- 
trition claims  in  advertising  is  nec- 
essary to  remedy  these  problems.  S. 
2968  would  do  just  that.  FDA  scientists, 
nutritionists  and  other  experts  are 
clearly  qualified  to  evaluate  the  valid- 
ity of  nutrition  and  health  claims  in 
advertising. 

The  FTC's  policies  on  food  advertis- 
ing must  not  be  permitted  to  under- 
mine important  health  and  consumer 
benefits.  The  Nutrition  Advertising  Co- 
ordination Act  of  1993.  will  help  ensure 
that  the  benefits  of  nutrition  labeling 
are  enhanced  and  not  diminished. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  68 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFrLE. 

This  Act  may  be  cited  as  the  "Food  and 
Drug  Administration  Nutrition  .Advertising 
Act  of  1993". 
SEC.  2.  MISLEADING  FOOD  ADVERTISEMENTS. 

(a)  Requirements.— Section  403  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
343)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

■•(s)  Except  as  provided  in  clauses  (A) 
through  (C)  of  paragraph  (r)(5).  if  it  is  a  food 
intended  for  human  consumption  that  is  of- 
fered for  sale,  and  the  advertising  for  the 
food — 

"(I)  makes  a  claim,  expressly  or  by  impli- 
cation, of  the  type  described  in  paragraph 
(r)(I)(A).  unless  the  claim  is  in  accordance 
with  regulations  promulgated  by  the  Sec- 
retary that  are  consistent  with  regulations 
issued  by  the  Secretary  to  implement  para- 
graph (r)(2); 

■•(2)  makes  a  claim,  expressly  or  by  impli- 
cation, of  the  type  described  in  paragraph 
(r)(l)(B).  unless  the  claim  is  in  accordance 
with  regulations  promulgated  by  the  Sec- 
retary that  are  consistent  with  regulations 
issued  by  the  Secretary  to  implement  sub- 
paragraph (3)  or  (5)(D)  of  paragraph  (r); 

"(3)  makes  a  claim,  expressly  or  by  impli- 
cation of  the  type  described  in  clause  (A)  or 
(B)  of  paragraph  (r)(I).  unless  the  claim  is  in 
accordance  with  regulations  promulgated  by 
the  Secretary  that  are  consistent  with  regu- 
lations issued  by  the  Secretary  to  implement 
subparagraph  (1)  or  (2)  of  paragraph  (q);  or 

■'(4)  fails  to  include  clearly  and  conspicu- 
ously the  following  statement:  "See  product 
label  for  complete  nutrition  information." ". 


886 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1993 


January  21,  1993 


CONGRESSIONAL  RECORD— SENATE 


887 


(b)  Regulations.— 

(1)  In  general  — 

(A)  Proposed  regulations.— Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  Health  and  Human 
Services  shall  issue  proposed  regulations  to 
Implement  section  403<s)  of  the  Federal 
Food,  DruK.  and  Cosmetic  Act. 

(B)  Final  regulations.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Health  and  Human 
Services  shall  issue  final  regrulations  to  im- 
plement section  403(s)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(2)  Proposed  regulations  considered  to 
be  final.— If  the  Secretary  of  Health  and 
Human  Services  fails  to  issue  final  regula- 
tlona  under  paragraph  (IxBi  upon  the  expira- 
tion of  12  months  after  the  date  of  enact- 
ment of  this  Act,  the  proposed  regulations 
issued  in  accordance  with  paragraph  (1)(A) 
shall  be  considered  to  be  the  final  regula- 
tions upon  the  expiration  of  such  12  months. 
The  Secretary  of  Health  and  Human  Services 
shall  promptly  publish  in  the  Federal  Reg- 
ister notice  of  the  new  status  of  the  proposed 
regulations. 

SEC.  3.  EFTECnVE  DATE. 

The  amendment  made  by  section  2(a)  shall 
take  effect  15  month  after  the  date  of  enact- 
ment of  this  Act. 


Ms. 

Mr. 
and 


By  Mr.  BREAUX  (for  himself.  Mr. 
Chafee,  Mr.  Mitchell,  Mr. 
Pell,  Mr.  Bradley,  Mr.  Hol- 
LiNGS,  Mr.  Johnston.  Mr.  Mack. 
Mr.    GRAHAM.    Mr.    Levin.    Mr. 

DURENBERGER.   Mr.   SHELBY 

Mikulski.     Mr.     Helms, 

LIEBER.MAN,     Mr.     GORTON, 

Mr.  DODD): 
S.  69.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury tax  on  boats,  to  the  Committee  on 
Finance. 

RKPKAI.  OF  I.UXIRY  TAX  ON  BOATS 

•  Mr.  BREAUX.  Mr.  President,  my  col- 
leagues. I  rise  this  afternoon  to  re- 
introduce legislation  that  my  distin- 
guished colleague.  Senator  Chafee  of 
Rhode  Island,  and  I  introduced,  along 
with  a  large  number  of  cosponsors.  in 
the  last  Congress.  That  legislation  was 
to  repeal  the  so-called  luxury  tax  on 
boats  and  vessels  which  was.  I  think,  a 
very  serious  mistake  in  this  Congress, 
levying  this  so-called  10-percent  luxury 
tax  in  the  first  place. 

What  we  have  done  with  this  tax, 
which  is  now  in  place,  is  not  to  raise 
revenues  for  the  Government  to  reduce 
the  deficit;  but  what  we  have  done  is  to 
discourage  the  creation  of  jobs  in  a 
very  imi)ortant  segment  of  our  Na- 
tion's business  and  industry.  Fewer 
boats  are  being  bought  as  a  result  of 
this  tax.  Therefore,  fewer  sales  occur, 
less  money  is  generated,  and  literally 
thousands  of  Americans  have  lost  their 
jobs  because  companies  are  not  able  to 
continue  production  of  a  product  that 
Americans  were  actually  purchasing 
before  the  tax  was  put  into  place. 

Senator  Chafee  and  I.  and  all  of  our 
colleagues  who  joined  in  this,  passed 
this  bill  twice  in  the  House  and  in  the 
Senate  on  two  separate  occasions.  Un- 
fortunately, the  legislation  that  it  was 


part  of  was  vetoed  twice  by  the  admin- 
istration. We  were  never  able  to  get  it 
adopted.  It  is  a  clear  sense  of  what  is 
appropriate  and  proper. 

Congress  wants  this  legislation  to  be 
repealed.  The  American  public  thinks 
it  was  a  mistake,  and  Congress  is  re- 
sponding to  that  by  repealing  it  on  two 
separate  occasions.  I  am  hopeful  that 
with  the  introduction  of  the  Breaux- 
Chafee  bill,  with  about  20  cosponsors 
this  time,  that  we  will  be  able  to  get  it 
moving. 

The  Secretary  of  Treasury,  our 
former  colleague.  Senator  Bentsen. 
has  been  one  of  our  strongest  support- 
ers of  this  effort.  I  am  hopeful  that  he 
will  be  in  the  position  to  convince  this 
administration— and.  hopefully,  they 
will— to  support  this  legislation  when 
Congress  passes  it  again  in  this  Con- 
gress, and  that  President  Clinton  will 
be  able  to  affix  his  signature,  thereby 
repealing  this  onerous  tax.  which  is  not 
accomplishing  the  purpose  for  which  it 
was  intended. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  69 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  REPEAL  OE  LIJXURY  TAX  ON  BOATS. 

(a)  In  Gkneral.— Subpart  A  of  part  I  of 
subchapter  A  of  chapter  31  of  the  Internal 
Revenue  Code  of  1986  (relating  to  retail  ex- 
cise taxes)  is  amended  by  striking  section 
4002  and  by  redesignating  sections  4003  and 
4004  as  sections  4002  and  4003,  respectively. 

(b)  Conforming  Amkndmf.nts — 

_^(1)  Paragraph  (2)  of  section  4003(b)  of  the 
Internal  Revenue  Code  of  1986.  as  redesig- 
nated by  subsection  (a),  is  amended— 

(A)  by  striking  "vehicle,  boat,"  in  subpara- 
graph (AKiii)  and  inserting  "vehicle",  and 

(B)  by  striking  "vehicle,  $100,000  in  the 
case  of  a  boat,"  in  subparagraph  (B)  and  in- 
serting "vehicle". 

(2)  Paragraph  (2)  of  section  4011(c)  of  such 
Code  is  amended— 

(A)  by  striking  "vehicle,  boat."  in  subpara- 
graph (A)  and  inserting  "vehicle", 

(B)  by  striking  "a  boat  or"  in  subpara- 
graph (BMi), 

(C)  by  striking  "section  4004(c)"  In  sub- 
paragraph (C)(iii)  and  inserting  "section 
4003(c)",  and 

(D)  by  striking  "vehicles,  boats,"  in  the 
heading  thereof  and  inserting  "vehicles". 

(3)  Subsection  (c)  of  section  4221  of  such 
Code  is  amended  by  striking  •4002(b).  4003(c). 
4004(a)"  and  inserting  "4002(c).  4003(a)". 

(4)  Subsection  (d)  of  section  4222  of  such 
Code  is  amended  by  striking  "4002(b),  4003(c), 
4004(a)"  and  inserting  "4002(c).  4003(a)". 

(5)  The  table  of  sections  for  subpart  A  of 
part  I  of  subchapter  A  of  chapter  31  of  such 
Code  is  amended— 

(A)  by  striking  the  item  relating  to  section 
4002.  and 

(B)  by  striking  "4003"  and  "4004"  and  in- 
serting "4002"  and  "4003",  respectively. 

(6)  The  heading  for  subpart  A  of  part  I  of 
subchapter  A  of  chapter  31  of  such  Code  is 
amended  by  striking  "Vehicles,  Boata,"  and 
inserting  "Vehiclea". 

(7)  The  table  of  subparts  for  part  I  of  sub- 
chapter  A   of  chapter  31   of  such   Code   is 


amended  by  striking  "vehicles,  boats,"  in 
the  item  relating  to  subpart  A  and  inserting 
"vehicles". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  December  31.  1991.* 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Lou- 
isiana, Senator  Breaux,  in  offering 
this  legislation  to  repeal  the  luxury 
tax  on  recreational  boats. 

I  am  deeply  concerned  about  the  con- 
dition of  the  boat  building  and  related 
industries  in  my  State  of  Maine.  Since 
enactment  of  the  new  luxury  tax,  I 
have  heard  from  many  representatives 
of  and  workers  in  the  boating  industry, 
both  in  my  State  and  across  the  coun- 
try, on  the  serious  toll  that  this  new 
tax  is  taking  on  their  industry.  The 
pleasure  boat  industry  has  experienced 
declining  sales  over  the  past  2  years 
due  to  the  economic  recession,  and  this 
new  tax  is  sharply  exacerbating  the  in- 
dustry's decline. 

A  report  prepared  by  the  staff  of  the 
Joint  Economic  Committee  confirms 
that  the  luxury  boat  tax  will  result  in 
massive  job  losses  nationwide  in  boat 
manufacturing  and  related  industries. 
This  report  estimated  that,  even  using 
conservative  estimates,  over  7,600  jobs 
will  have  been  lost  in  1991  directly  be- 
cause of  the  10-percent  excise  tax  on 
boats.  Boat  builders  and  employers  in 
boat  related  industries  in  my  State  of 
Maine  are  already  feeling  the  devastat- 
ing effects  of  lost  boat  sales,  in  large 
part  due  to  the  new  excise  tax.  The 
Hinckley  Company  in  Southwest  Har- 
bor, ME,  for  example,  has  been  forced 
to  lay  off  at  least  10  percent  of  its  work 
force.  As  the  second  largest  employer 
in  Hancock  County,  reductions  at 
Hinckley  have  taken  a  great  toll  on 
this  part  of  my  State. 

This  case  is  certainly  not  unique: 
every  Maine  boat  builder  has  reported 
worker  layoffs  and  significant  slow- 
downs in  production  due  to  this  tax. 
Customers  are  backing  out  of  contracts 
once  they  realize  that  a  tax  is  being  ap- 
plied to  their  boat  purchases,  thus  af- 
fecting even  those  sales  that  were  gen- 
erated before  the  tax  went  into  effect. 

These  job  losses  in  my  State  are  par- 
ticularly difficult  to  bear  since  the 
workers  who  lose  their  job  due  to  the 
slowdown  often  have  no  transferable 
skills  and  are  unable  to  find  other  jobs 
in  the  State.  The  demise  of  the  boating 
industry  will  quickly  have  a  wide  rip- 
ple effect  on  other  parts  of  the  Maine 
economy,  from  the  State  government 
which  depends  upon  revenues  from  new 
and  used  boat  sales,  to  the  hotels,  res- 
taurants, marinas,  and  other  Maine  in- 
dustries that  rely  on  a  thriving  rec- 
reational boat  industry  for  their  sur- 
vival. 

The  staff  report  of  the  Joint  Eco- 
nomic Committee  also  provides  impor- 
tant evidence  to  support  a  concern  that 
boat  builders,  their  workers,  and  I  have 
shared  for  some  time,  namely,  that  the 
luxury  tax  will  not  yield  the  S3  million 


in  revenues  that  were  estimated  to  be 
gained  by  the  tax  when  it  was  included 
in  the  Budget  Reconciliation  Act  of 
1990.  In  fact,  this  report  estimated  that 
the  luxury  tax  on  boats  will  actually 
cost  the  Government  $18.2  million  in 
lost  income  taxes,  employer  and  em- 
ployee PICA  contributions,  and  unem- 
ployment outlays  in  fiscal  year  1991.  In 
other  words,  this  tax  will  cost  the  Gov- 
ernment over  six  times  the  amount  of 
money  that  it  was  supposed  to  raise. 

To  me,  this  is  convincing  evidence 
that  the  luxury  tax  on  boats  is  costing 
far  more  than  it  is  worth,  and  should 
be  repealed. 

I  would  further  point  out  that  this 
tax  is  not  meeting  the  other  goal  for 
which  it  was  intended,  that  is,  to  im- 
pose a  greater  portion  of  the  tax  bur- 
den on  high-income  taxpayers.  It  is 
abundantly  clear  that  this  tax  will  not 
be  borne  solely  by  wealthy  taxpayers. 
These  people  often  have  the  financial 
means  to  pay  the  10-percent  tax,  but 
choose  to  spend  their  money  on  some 
other  item  that  is  not  taxed.  Instead, 
the  real  burden  of  this  tax  falls  on  the 
hardworking  men  and  women  of  the 
boating  industry  who  are  losing  their 
jobs. 

Mr.  President,  I  recognize  that  some 
may  misconstrue  efforts  to  repeal  this 
tax  as  an  attempt  to  help  rich  tax- 
payers. Nothing  could  be  further  from 
the  truth.  Those  that  have  been  hurt 
by  the  tax  are  the  working  people  in 
Maine  and  other  boat-building  States, 
not  the  rich.  Furthermore,  I  should 
point  out  that  I  am  not  opposed  to 
higher  taxes  on  the  wealthiest  tax- 
payers if  these  taxes  are  part  of  a  com- 
prehensive deficit-reduction  package 
that  includes  serious  spending  reform. 

The  many  comments  of  concern  that 
I  have  received  from  my  constituents 
in  these  industries,  the  recent  staff  re- 
port of  the  Joint  Economic  Committee, 
and  the  compelling  testimony  of  indus- 
try representatives  at  hearings  before 
the  Senate  Finance  Committee  have 
more  than  convinced  me  that  the  lux- 
ury tax  on  boats  must  be  repealed.  I  re- 
gret that  we  were  unable  to  repeal  this 
tax  in  the  102d  Congress.  I  am  con- 
fident, however,  that  we  will  be  suc- 
cessful in  this  regard  early  in  this  Con- 
gress. 

Mr.  CHAFEE.  Mr.  President,  once 
again  I  join  my  distinguished  colleague 
from  Louisiana  in  introducing  legisla- 
tion repealing  the  luxury  tax  on  boats. 
Since  its  enactment  as  part  of  the 
budget  agreement  in  1990,  Senator 
BREAUX  and  I,  along  with  several  oth- 
ers, have  argued  that  this  tax  has  done 
far  more  harm  than  good.  Instead  of 
helping  to  fill  the  Federal  coffers  with 
revenue,  as  was  anticipated,  it  has 
forced  many  profitable  boatbuilders 
out  of  business.  That,  in  turn,  has  led 
to  the  loss  of  thousands  of  jobs  in  the 
industry. 

The  boatbuilding  industry  certainly 
was  not  the  target  when  this  tax  was 


originally  proposed.  Instead,  it  was 
viewed  as  a  clever  way  to  get  the 
wealthy  to  bear  a  greater  share  of  the 
tax  burden.  What  Senator  Breaux  and 
I  tried  to  explain  at  the  time,  and  have 
continuously  argued  over  the  past  2 
years,  is  that  the  luxury  tax  is  the 
easiest  of  all  taxes  to  avoid.  By  simply 
choosing  not  to  buy  a  boat,  the  tax 
need  not  be  paid. 

That  is  exactly  what  has  happened  to 
the  boatbuilding  industry.  Potential 
boat  purchasers  are  avoiding  the  tax  by 
either  buying  other  luxury  items  which 
are  not  subject  to  the  tax  or  they  are 
taking  their  business  overseas. 

What  was  not  recognized  in  1990  was 
who  would  bear  the  brunt  of  the  luxury 
tax.  It  has  not  been  the  wealthy  who 
were  so  much  of  the  focus  during  the 
debate  over  the  1990  budget  agreement. 
Instead,  workers  in  the  boatbuilding 
industry  paid  the  tax  in  the  form  of 
lost  jobs.  As  boat  sales  plummeted, 
boatbuilding  jobs  were  eliminated. 
Nineteen  thousand  jobs  have  been  lost 
across  this  country  as  a  result  of  the 
ill-conceived  luxury  tax.  This  is  on  top 
of  the  estimated  100,000  jobs  lost  as  a 
result  of  the  recession.  Many  of  these 
jobs  were  in  my  home  State  of  Rhode 
Island,  where  the  boatbuilding  industry 
once  thrived. 

For  the  boatbuilding  industry  to 
have  any  chance  for  survival,  the  lux- 
ury tax  must  be  repealed  within  the 
next  few  months.  The  industry  is  head- 
ing into  its  prime  buying  season,  but 
sales  will  not  materialize  as  long  as  the 
tax  continues.  Rather  than  pay  the 
Federal  surcharge,  buyers  will  con- 
tinue to  take  their  business  elsewhere. 

The  legislation  Senator  Breaux  and  I 
are  introducing  today  makes  repeal  of 
the  luxury  tax  effective  January  1, 
1992.  As  my  colleagues  are  well  aware, 
there  is  near  unanimous  agreement 
that  this  tax  has  been  a  failure.  Three 
times  last  year  the  Senate  expressed 
its  desire  to  repeal  the  tax.  Repeal  was 
included  in  both  tax  bills  passed  by 
Congress  last  year,  and  on  September 
10  the  Senate  unanimously  voted  in 
support  of  Senate  Resolution  339  ex- 
pressing its  desire  to  have  the  tax  re- 
pealed effective  January  1,  1992. 

When  the  luxury  tax  was  enacted,  no 
one  in  Congress  had  as  his  or  her  objec- 
tive the  loss  of  jobs  by  American  work- 
ers. Unfortunately,  that  is  what  has 
happened.  It  is  time  for  Congress  to 
correct  this  flagrant  error.  I  urge  my 
colleagues  to  support  Senator  Breaux 
and  me  in  repealing  the  luxury  tax 
early  this  year,  retroactive  to  January 
1,  1992.» 

•  Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  Senator  Breaux  in  in- 
troducing legislation  to  repeal  the  lux- 
ury excise  tax  on  boats  over  5100,000. 
This  tax  was  enacted  in  1990  with  two 
objectives:  to  raise  revenue  and  to  tax 
the  wealthy.  The  reality  is  that  it  has 
failed  to  accomplish  either  goal.  In- 
stead this  tax,  in  tandem  with  the  eco- 


nomic downturn,  is  simply  crippling 
the  boatbuilding  industry  in  our  coun- 
try. 

Rhode  Island  is  one  of  our  Nation's 
leading  producers  of  recreational 
boats,  with  a  proud  heritage  of  the 
great  names  in  American  yachting  his- 
tory. That  industry  in  Rhode  Island 
has  now  been  devastated  by  bank- 
ruptcy, plant  closings,  and  layoffs. 

The  complaints  about  this  tax  are 
not  coming  from  the  wealthy  yachts- 
man. The  desperate  cries  for  the  repeal 
of  the  luxury  tax  are  instead  coming 
from  those  in  the  industry  who  face  the 
challenge  of  selling  motor  and  sailing^ 
yachts  to  the  wealthy,  the  owners  of 
boatyards  and  marinas,  shipwrights, 
sailmakers,  marine  architects,  skilled 
workers  in  wood  and  fiberglass,  and  en- 
gineers. The  men  and  women  who  hold 
these  jobs  have  produced  some  of  the 
world's  greatest  and  most  admired  sail- 
ing vessels,  and  now  many  are  either 
jobless  or  fear  they  soon  will  be. 

In  truth,  the  luxury  tax  on  boats  is 
not  taxing  the  wealthy  who  can  easily 
avoid  this  tax.  An  affluent  sailor  can 
buy  a  yacht  in  another  country  and 
continue  to  pursue  his  recreation  with- 
out paying  the  luxury  tax.  Or  a  well-off 
individual  can  simply  decide  to  invest 
in  a  hobby  that  does  not  come  with  a 
hefty  10  percent  tax. 

Although  there  is  consensus  that  the 
luxury  tax  should  be  repealed,  it  con- 
tinues to  remain  in  place.  Both  Repub- 
licans and  Democrats  agree  that  this 
tax  is  not  working.  Both  the  Senate 
and  the  House  of  Representatives  have 
passed  legislation  to  repeal  it.  Unfortu- 
nately. President  Bush  vetoed  the  bill 
which  included  repeal  of  the  luxury  tax 
for  reasons  unrelated  to  that  tax.  it  is 
no  wonder  that  the  people  of  this  Na- 
tion are  frustrated  with  the  way  Wash- 
ington works  and  have  called  for  a 
change.  One  of  the  first  changes  I  think 
we  need  to  make  is  the  repeal  of  the 
luxury  tax  on  boats.  It  is  not  adding  to 
our  Nation's  coffers.  What  it  is  adding 
to  is  the  number  of  skilled  American 
workers  standing  in  the  unemployment 
line.  We  must  move  quickly  to  sink 
this  tax  before  it  sinks  us.* 


By  Mr.  COCHRAN: 

S.  70.  A  bill  to  reauthorize  the  Na- 
tional Writing  Project,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

national  writing  project 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  introduce  important  legisla- 
tion today  to  reauthorize  the  National 
Writing  Project,  the  only  Federal  pro- 
gram to  improve  the  teaching  of  writ- 
ing in  the  Nation's  classrooms. 

The  National  Writing  Project  is  a  na- 
tional network  of  university-based 
teacher  training  programs  designed  to 
improve  the  teaching  of  writing  and 
student  achievement  in  writing.  Since 
its  inception  20  years  ago,  the  National 
Writing  Project  has  distinguished  itself 
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by  gradually  building  a  broad  network 
of  teacher  training  workshops  which 
successfully  address  the  need  for  im- 
proved writing  skills  among  elemen- 
tary, secondary,  and  college-level  stu- 
dents. The  National  Writing  Project 
has  become  a  national  model  for  teach- 
er training  programs  and  has  been 
emulated  by  training  programs  devel- 
oped by  other  disciplines.  It  continues 
to  receive  national  awards  and  live  up 
to  the  National  Endowment  for  the  Hu- 
manities [NEH]  assessment  of  it  when 
the  project  was  funded  for  an  unprece- 
dented 10th  year.  A  spokesman  from 
NEH  said  at  that  time. 

I  have  no  hesitation  in  saying  that  the  Na- 
tional Writing  Project  has  been  by  far  the 
most  effective  and  cost-effective  project  in 
the  history  of  the  Endowment's  support  for 
elementary  and  secondary  education  pro- 
fframs. 

The  National  Writing  Project  began 
as  the  Bay  Area  Writing  Project  1973 
because  students  were  required  to  do 
less  writing  in  the  classroom  and  were 
losing  the  skill: 

An  increasing  number  of  American 
students  were  entering  the  Nation's 
universities  unprepared  to  do  the  writ- 
ing demanded  of  them; 

The  great  majority  of  America's 
classroom  teachers,  elementary  school 
through  university,  had  not  been 
trained  to  teach  writing; 

Little  writing  of  any  length  or  sub- 
stance was  being  asked  of  American 
students,  in  the  classroom  or  in  home- 
work; and 

There  were  new  developments  in  the 
teaching  of  writing  but  no  systemic  or 
effective  way  to  inform  teachers  of 
these  developments. 

In  short,  attention  to  writing  and  the 
teaching  of  writing,  though  fundamen- 
tal to  student  learning,  was  neglected 
in  America's  classrooms,  and  schools, 
and  universities.  In  addition  to  prob- 
lems in  writing,  little  attention  was 
being  paid  to  professional  development 
programs  and  the  need  for  the  continu- 
ing education  of  the  classroom  teacher. 
Unfortunately,  this  remains  a  problem 
today,  but  the  National  Writing 
Project  has  begun  to  make  a  dif- 
ference. 

Since  1973,  the  National  Writing 
Project  has  grown  into  an  inter- 
national network  of  university  school 
projects  based  upon  the  model  of  teach- 
ers teaching  teachers  to  make  writing 
and  thinking  an  integral  part  of  the 
learning  process. 

Federal  support  for  the  National 
Writing  Project  began  in  1991,  and  has 
allowed  the  project  to  expand  to  reach 
more  students  and  teachers.  Modest 
Federal  support  has  had  remarkable  re- 
sults: 

For  every  Federal  dollar  spent,  the 
National  Writing  Project  garnered  five 
additional  dollars  from  State,  univer- 
sity, school  district,  and  other  local 
sources  of  support; 

Last  year  106,423  teachers  partici- 
pated in  National  Writing  Project  sum- 


mer and  school  year  programs.  This 
brings  the  total  number  of  teachers 
who  have  participated  in  the  National 
Writing  Project  to  nearly  1  million; 

In  the  past  year  7,506,500  students,  or 
19  percent  of  the  Nations  K-12  public 
school  students,  benefited  from  Federal 
funding  at  a  cost  of  26  cents  per  stu- 
dent; 

Through  Federal  matching  dollars.  11 
new  sites  were  added  to  the  National 
Writing  Project  and  2  sites  were  re- 
stored to  activity,  bringing  the  total 
number  of  sites  to  150  in  47  States; 

Local  National  Writing  Project  sites 
in  16  States.  Alabama.  Alaska.  Califor- 
nia. Connecticut,  Hawaii.  Indiana.  Ken- 
tucky, Louisiana,  Mississippi.  Nevada, 
North  Carolina,  Pennsylvania,  Utah, 
Virginia.  Washington,  and  West  Vir- 
ginia, now  receive  State  matching 
funds. 

In  Mississippi.  National  Writing 
Project  sites  have  contributed  to  a  re- 
markable improvement  in  the  quality 
of  teaching  and  student  achievement. 
Program  participants  include  not  only 
English  teachers,  but  math,  reading, 
science,  and  elementary  school  teach- 
ers. The  result  has  been  a  rekindling  of 
teachers'  enthusiasm,  confidence,  and 
morale  while  student  test  scores  are 
rising. 

Many  teachers  totally  transform  the 
way  they  teach  after  participating  in  a 
Writing  Project  Program.  I  would  like 
to  cite  the  experience  of  a  Mississippi 
high  school  English  teacher  who  at- 
tended a  Writing  Project  summer  insti- 
tute. She  said: 

One  of  the  things  I  learned  in  the  writing 
project  was  that  writing  can  be  used  to  help 
students  learn  and  think.  I  began  to  ask  my 
students  to  keep  logs  while  they  read  the 
stories  and  books  we  were  studying  together. 
I  asked  them  to  write  about  what  they  made 
of  the  literature,  what  they  understood 
about  It  from  their  own  experience,  what 
they  thought  of  the  characters  and  the  ways 
they  solve  their  problems.  Would  the  stu- 
dents solve  these  problems  in  the  same  way? 
For  the  first  time,  my  students  came  to  class 
eager  to  talk  about  what  they  read  and  eager 
to  read  on.  They  were  able  to  analyze  and 
evaluate  and  understand  in  a  rich,  personally 
meaningful  manner. 

Continued  Federal  support  for  the 
National  Writing  Project  will  carry 
forward  the  work  begun  to  improve  the 
teaching  of  writing  at  all  levels  of  in- 
struction and  emphasize  student  writ- 
ing as  a  way  to  improve  learning  in  all 
disciplines  in  classrooms  nationwide. 

Continued  Federal  support  will  im- 
prove staff  development  programs  for 
teachers  and  provide  a  model  for  the 
continuing  education  of  our  national 
teachers  corps. 

It  will  support  the  development  of 
the  National  Writing  Project  into  a 
network  of  250  sites  that  will  serve 
teachers  and  students  in  all  States  and 
regions  of  the  country. 

The  matching  funds  requirement  will 
stimulate  and  generate  local  and  State 
support  for  the  national  effort  to  im- 
prove writing  in  America's  schools. 


It  will  support  needed  programs  in 
writing  and  literacy  for  America's  dis- 
advantaged students. 

It  will  provide  grants  to  teachers  to 
promote  improvement  in  classroom  in- 
struction, teacher  research  projects, 
the  publication  of  exemplary  student 
writing,  and  other  programs  not  cur- 
rently possible  in  most  schools. 

It  will  create  an  informed  corps  of 
teacher-scholars  in  the  elementary  and 
secondary  schools  to  help  all  teachers 
use  writing  more  effectively  in  the 
classroom. 

And  most  important,  it  will  continue 
to  improve  the  performance  of  all  of 
America's  students  in  the  key  basic 
skills  of  writing,  reading,  thinking,  and 
learning. 

When  this  bill  was  first  introduced  in 
1990.  it  was  cosponsored  by  40  Senators 
from  both  sides  of  the  aisle.  I  hope  it 
will  receive  support  equal  to  or  greater 
in  the  103d  Congress.  In  the  Senate,  we 
rarely  use  Federal  dollars  so  effec- 
tively. I  urge  other  Senators  to  join  me 
in  sponsoring  this  legislation. 
.  Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  which  recently  ap- 
peared in  the  Wall  Street  Journal  high- 
lighting the  National  Writing  Project 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reading.  'Riting  and  More  "Riting:  After 
Years  ok  Neglect.  Schools  are  Putting 
More  Emphasis  on  the  WRrrrEN  Word 

(By  Gary  Putka) 
Amid  overflowing  bookshelves  in  a  Texas 
classroom.  Tricia  Shaughnessy's  second- 
graders  are  giving  proof  of  their  studies  on 
Christopher  Columbus.  But  there  isn't  a  test 
in  sight. 

Sitting  on  the  floor,  discussing  dialogue 
and  narration,  the  students  collectively,  and 
noisily,  write  a  biographical  play.  Names  and 
dates  sprew  forth— Isabella.  H92.  the  West 
Indies— but  also  a  discourse.  Coral  is  defined; 
"drop  ankle"  is  giddily  corrected  to  "drop 
anchor"  in  the  script.  But  what  to  call  the 
people  on  the  beach? 

"Native     Americans!"     several     students 
shout.  Ms.  Shaughnessy  finds  a  raised  hand. 
"Bobby?  • 

"I  think  we  should  call  them  Indians  be- 
cause Columbus  was  trying  to  find  the  Indies 
and  he  called  them  Indians." 

A  vote  is  taken.  Bobby's  view  prevails,  but 
not  without  an  argument.  Another  line  is 
added  to  a  fast-lengthening  script. 

writing  REVIVED 

This  pint-sized  playwrights'  exercise,  con- 
ducted at  Nathaniel  Hawthorne  Elementary 
School  in  San  Antonio  this  past  school  year, 
is  part  of  a  renaissance  in  the  uses  of  writing 
in  U.S.  schools.  Urged  on  by  teachers  em- 
ploying a  variety  of  new  instructional  ap- 
proaches, students  are  writing  more  in  and 
out  of  school,  behaving  somewhat  contrary 
to  conventional  wisdom  about  literacy  and 
the  images  of  an  electronic  age. 

Students  are  increasing  their  in-school 
output  of  essays,  stories,  poems  and  letters, 
and  are  doing  even  more  writing  at  home,  ac- 
cording to  a  survey  released  by  the  federally 
funded  National  Assessment  of  Education 
Progress,  or  NAEP.  last  November.  In  the 
1990  survey,  47%  of  eighth-graders  reported 
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that  they  write  letters  to  friends  or  relatives 
at  least  once  a  week,  a  huge  gain  from  the 
37%  who  reported  similar  activity  in  1984. 

The  writing  boom  has  been  fed  by  a  coterie 
of  educators  ever  since  researchers  began  be- 
moaning the  paucity  of  time  spent  in  com- 
position in  the  1970s.  Many  of  these  advo- 
cates now  argue  that  more  writing  also  leads 
to  better  reading  comprehension  and  to  bet- 
ter understanding  of  other  subjects,  includ- 
ing mathematics  and  science. 

"Writing  simply  makes  people  smarter," 
says  Nancie  Atwell.  author  of  a  popular  writ- 
ing-instruction textbook  and  operator  of  a 
private  school  in  Boothbay  Harbor,  Maine. 
"It  allows  kids  to  think,  things  they  never 
would  have  thought  otherwise.  If  we  want 
them  to  learn  content,  if  we  want  them  to 
think  big  thoughts— there's  simply  no  better 
vehicle." 

THE  VIRTUES  OF  WRITING 

Convinced  that  the  creation  of  written 
words  compels  a  depth  of  reflection  and  un- 
derstanding unattainable  through  other  ex- 
ercises, teachers  like  Ms.  Shaughnessy  are 
throwing  out  work  sheets,  casting  aside  text- 
books, cutting  back  on  formalized  phonics 
and  grammar  instruction,  and  demanding 
more  extended  writing. 

"Writing  is  a  higher  level  of  learning," 
says  Wendy  Howk.  another  San  Antonio 
teacher,  who  keeps  her  first-graders  writing 
40%  of  the  time.  "Seeing  the  kids  writing. 
I'm  sometimes  floored  by  what  they  can  do." 

Disciples  of  the  popular  "whole  language" 
method  of  reading  instruction  urge  students 
to  write  from  a  tender  age,  even  if  they  have 
to  invent  spelling,  and  to  keep  a  journal- 
fast  becoming  as  ubiquitous  as  the  lunch  box 
in  the  primary  grades.  Other  elements  of  the 
whole-language  approach  include  teaching 
whole  words  instead  of  phonic  sounds,  and 
assigning  whole  stories  for  reading  instead  of 
the  abridged  textbook  version. 

Curricular  standards  developed  by  the  Na- 
tional Council  of  Teachers  of  Mathematics 
urge  more  writing  as  a  key  to  greater  stu- 
dent numeracy.  Collecting  and  judging  writ- 
ing portfolios,  meanwhile,  is  the  hottest 
thing  in  the  field  of  educational  assessment. 
Even  the  College  Board,  which  administers 
the  Scholastic  Aptitude  Test,  is  adding  a 
full-scale  writing  test  as  an  optional  supple- 
ment to  the  multiple-choice  SAT  in  1994. 

DOES  MORE  MEAN  BETTER? 

But  all  this  activity  has  raised  some  trou- 
bling issues.  Many  parents  remain  uncon- 
vinced that  the  best  way  to  introduce  stu- 
dents to  the  written  language  is  to  teach 
them  to  invent  spelling.  Some  reading  ex- 
perts charge  that  whole  language  is  not  im- 
proving reading  comprehension  and  may 
even  be  hampering  it  for  some  students  who 
need  more  phonics.  Indeed,  NAEP  reading 
scores  during  the  1980s  were  flat.  And  al- 
though students  may  be  writing  more,  there 
is  little  empirical  evidence  on  a  national 
scale  that  they  are  writing  better. 

Between  1984  and  1990,  the  NAEP  showed 
that  eighth-grade  students  had  slipped  in 
writing  proficiency  and  that  students  in 
grades  four  and  11  had  made  no  progress.  The 
nth-graders,  with  an  average  score  of  212  on 
a  400-point  scale,  barely  exceeded  the  level 
that  the  NAEP  defines  as  "minimal"  and 
were  far  from  the  300  score  needed  to  be  con- 
sidered "adequate." 

Students  typically  get  15  minutes  for  their 
NAEP  essays.  Eager  to  size  up  writing  pro- 
duced when  students  had  more  time,  the 
NAEP  followed  up  by  asking  English  teach- 
ers of  fourth-  and  eighth-graders  who  took 
the  1990  test  for  a  sample  of  the  students' 


best  school  writing.  Marks  Improved  slight- 
ly, but  they  were  still  dismal. 

Although  it  was  supposed  to  be  students' 
best  work,  none  of  the  2.200  writing  samples 
rated  a  top  score  of  six  on  a  scoring  scale  of 
one  to  six.  The  stories  were  short  (a  140-word 
average  for  eighth-graders),  replete  with 
grammar  and  spelling  errors,  and  undevel- 
oped. Judges  found  that  only  about  a  quarter 
of  eighth-graders'  narrative  work  contained 
more  than  one  anecdotal  episode,  a  clear  se- 
quence of  events,  and  detailed  description  of 
setting  and  characters. 

Claudia  Gentile,  an  Educational  Testing 
Service  analyst  who  wrote  the  NAEP  port- 
folio report,  says  the  NAEP  results  make  her 
dubious  about  the  benefits  of  changed  writ- 
ing instruction.  "If  students  are  indeed  doing 
more  writing  than  they  were  20  years  ago, 
why  hasn't  the  writing  improved?"  she  asks. 
Some  educators  involved  in  the  national  as- 
sessments say  teachers  have  been  so  eager  to 
get  reluctant  students  to  write  that  they  are 
accepting  bad  work. 

LESS  hard  WORK? 

According  to  a  commentary  on  the  NAEP 
findings  by  Mark  Musick.  president  of  the 
state-funded  Southern  Regional  Education 
Board  in  Atlanta,  "teacher  grading  [has] 
changed — with  more  interest  in  the  way  feel- 
ings are  expressed  and  less  attention  to 
marking  mistakes.  Students  now  write  more 
stories,  but  no  more  reports  or  analytic  es- 
says. Overall  .  .  .  there  appears  to  be  less  de- 
mand for  hard  work." 

Some  writing  advocates,  however,  insist 
that  there  is  more  good  writing  in  the 
schools.  They  say  that  the  NAEP's  scoring 
system  is  flawed  and  isn't  capturing  the 
gains  in  initiative,  creativity  and  under- 
standing of  other  subject  areas  that  students 
are  receiving  from  writing  more. 

Worried  about  the  high  numbers  of  fresh- 
men being  placed  in  remedial  writing  courses 
in  1973,  the  University  of  California  at 
Berkeley  helped  fund  a  program  that  in- 
structed schoolteachers  in  the  Bay  Area  on 
how  to  teach  writing.  The  program,  which 
has  evolved  into  the  National  Writing 
Project,  now  has  federal  financing,  160  local 
outposts,  and  a  booming  roster  of  classes. 
Last  year,  it  reached  114,000  teachers,  double 
the  number  of  five  years  ago. 

the  PROCESS  approach 

James  Gray,  director  of  the  project,  says 
the  NAEP  is  inadequate  to  capture  what  he 
calls  the  "high  quality  of  writing  now  being 
produced  by  students  in  our  nation's  class- 
rooms." According  to  Mr.  Gray,  several  re- 
search studies — but  nothing  on  a  national 
level— have  shown  benefits  to  students  of 
teachers  who  have  gone  through  Writing 
Project  classes.  The  Writing  Project  uses  the 
so-called  process  approach  to  writing,  which 
employs  different  methods  from  those  of  the 
whole-language  advocates.  The  process  ap- 
proach stresses  repeated  efforts  to  get  it 
rightr— drafts,  revisions  and  redrafts  of  the 
same  piece.  In  one  1983  study,  conducted  in 
the  Ferguson  Florrisant  School  District  in 
Missouri,  junior-high-school  students  with 
Writing  Project  teachers  scored  30%  higher 
on  writing  tests  than  those  without  such 
teachers. 

Ronald  Adams,  a  seventh-grade  teacher, 
says  that  Writing  Project  methods  have 
transformed  his  classes  at  Broad  Meadows 
Middle  School  in  Quincy.  Mass.  Students  are 
writing  much  more,  taking  more  initiative, 
showing  more  imagination,  and  doing  more 
in-depth  research  in  history  and  social  stud- 
ies, he  says. 

learning  five  STEPS 

Under  the  process  method,  students  follow 
a  strictly  prescribed  five-step  formatr— brain- 


storming, first  draft,  conferences  with  peers 
or  teacher,  editing,  and  final  draft.  But  they 
are  typically  allowed  more  freedom  to 
choose  their  own  topics,  and  are  urged  to 
start  by  writing  from  experience. 

Because  the  process  is  "student-directed 
instead  of  teacher-directed."  Mr.  Adams 
says,  his  students  are  more  enthusiastic.  He 
adds  that  before  he  learned  how  to  use  proc- 
ess approaches  at  a  Boston  Writing  Project 
workshop  in  1985.  he  was  lucky  to  get  three 
pieces  of  writing  from  his  students  during  a 
10-week  term.  Now  they  write  30.  And  be- 
cause the  entire  Quincy  system  has  accepted 
this  approach.  Mr.  Adams  says,  his  students 
come  to  him  more  capable. 

The  gains  go  well  beyond  writing,  Mr. 
Adams  believes.  Students  are  required  to 
write  him  letters  assessing  their  progress  in 
mathematics,  leading  to  much  faster  over- 
coming of  learning  roadblocks. 

One  of  the  great  dividends  has  come  in  the 
area  of  citizenship.  Mr.  Adams  teaches  his 
students  that  "letter  writing  is  the  underuti- 
lized cornerstone  of  democracy.  "  When  they 
come  to  him  with  problems,  he  urges  them 
towrite  letters— sometimes  to  great  effect. 

WINNIE  the  WELDF.RS 

Assigned  to  write  about  local  history  last 
year,  one  student  chose  the  women  who 
worked  in  Quincy's  shipyards  during  World 
War  II.  When  the  student  discovered  that  the 
subject  had  been  ignored  in  the  local  library, 
she  wrote  to  city  hall,  and  Mr.  Adams's  class 
turned  up  the  gas.  They  interviewed  40  of  the 
surviving  women,  made  a  videotape,  and  in- 
spired Quincy  to  stage  a  "Winnie  the  Weld- 
ers" day  in  their  honor. 

Students  rode  on  the  bus  with  the  former 
workers  and  a  local  TV  crew,  and  were  as- 
signed to  recount  the  experience  in  writing. 
"The  women  welders  were  so  proud  you 
could  see  it  in  their  eyes, "'wrote  Sandy 
Buonopone,  one  of  the  seventh  graders.  "The 
end  of  the  ceremony  came.  The  women  were 
all  happy.  It  was  a  special  moment  for  all  of 
them.  Then  they  started  singing  "America 
the  Beautiful'  and  started  laughing  and  hug- 
ging." There  were.  Sandy  surmised,  "a  lot  of 
proud  and  probably  everlasting  memories." 
[In  a  given  week,  this  percentage  of  students 

wrote  at  least  one  paper  for  English  class] 
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By  Mr.  METZENBAUM  (for  him- 
self, Mrs.  MURRAY,  Mr.  KtRRY, 
Mr.       Campbell,       and       Mr. 
Wellstone): 
S.  71.  A  bill  to  prohibit  discrimina- 
tion by  the  Armed  Forces  on  the  basis 
of  sexual  orientation;  to  the  Commit- 
tee on  Armed  Services. 
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PROHIBITING  DISCRIMINATION  BY  ARMRD  FORCES 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  myself,  and  Senators  Mur- 
ray. Kerry  of  Massachusetts,  Ca.mp- 
BELL,  and  Wellstone,  I  am  today  in- 
troducing legislation  to  overturn  the 
Pentagon's  ban  on  homosexuals  serving 
in  the  military. 

This  bill  is  identical  to  the  legisla- 
tion I  introduced  on  the  subject  last 
year,  and  it  is  the  same  as  the  bill  in- 
troduced in  the  House  of  Representa- 
tives by  Congresswoman  Schroeder  a 
few  weeks  ago. 

The  time  has  come  to  overturn  one  of 
the  last  bastions  of  government-spon- 
sored discrimination  in  this  country. 

The  Pentagons  prohibition  of  gay 
men  and  lesbians  serving  in  the  mili- 
tary is  completely  outdated.  It  is 
senseless  and  it  is  cruel. 

It  is  a  policy  based  on  fear  and  igno- 
rance. 

It  is  discrimination  against  a  distinct 
group  of  individuals  who  repeatedly 
and  throughout  history  have  shown 
that  they  are  every  bit  as  capable, 
hardworking,  brave,  and  patriotic  as 
their  heterosexual  counterparts. 

It  is  a  fact  that  the  job  performance 
of  homosexuals  in  the  military  has 
been  superb. 

I  know  that  to  be  true  because  every 
time  a  gay  man  or  lesbian  is  discharged 
from  the  service  for  reason  of  being  a 
homosexual,  his  or  her  service  record 
becomes  part  of  the  official  investiga- 
tive process. 

In  nearly  every  instance,  the  job  per- 
formance of  these  individuals  is  above 
average. 

Mr.  President,  I  am  delighted  that 
our  new  President^Bill  Clinton— is 
committed  to  overturning  the  ban  on 
homosexuals  serving  in  the  military. 

He  promised  to  do  it  during  his  cam- 
paign, and  he  has  never  wavered  from 
that  commitment.  He  knows  it  is  the 
right  thing  to  do. 

Despite  the  President's  strong  com- 
mitment, however,  I  believe  it  is  im- 
portant that  this  legislation  be  reintro- 
duced in  the  Senate. 

It  is  important  that  our  military 
leaders— who  are  engaged  in  a  full- 
court  press  to  change  President  Clin- 
ton's mind  on  this — understand  that 
there  is  broad  national  support  for 
what  the  President  wants  to  do. 

Eight  in  10  Americans  believe  gays 
should  have  the  right  to  serve  in  the 
military. 

Most  Americans  believe  homosexuals 
should  receive  due  process  under  the 
law  and  basic  civil  rights  protection. 
Most  Americans  are  concerned  about 
arbitrary  restrictions  against  homo- 
sexuals in  employment,  housing,  and 
other  walks  of  life.  Most  Americans 
care  about  fair  play. 

Mr.  President,  the  Pentagon  ration- 
ale for  the  ban  is  that  homosexuality  is 
a  threat  to  morale  and  discipline. 

The  directive  states  that  homo- 
sexuality is  "incompatible  with  mili- 
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tary  service."  And  that  homosexuals 
"seriously  impair  the  accomplishment 
of  the  military  mission." 

But  the  Pentagon  admits  there  is  no 
empirical  evidence  to  back  this  up. 

The  General  Accounting  Office  stated 
that  the  policy  is  "not  based  on  sci- 
entific or  empirical  data."  and  further 
stated  the  existing  scientific  studies 
disagree  that  homosexuality  is  in  any 
way  incompatible  with  military  serv- 
ice. 

There  is  another  part  of  the  Penta- 
gon's rationale — as  it  seems  to  be  con- 
tinually evolving— that  disturbs  me 
greatly. 

Military  leaders  are  now  talking  pub- 
licly about  the  likelihood  of  increased 
acts  of  violence  against  homosexuals 
that  choose  to  come  out  if  the  ban  is 
lifted— as  if  the  military  were  power- 
less to  discipline  and  educate  its  own 
troops. 

Instead  of  wringing  their  hands  about 
this,  the  Joint  Chiefs  should  be  stating 
publicly  and  clearly  for  everyone  to 
hear  that  the  military  will  not  tolerate 
violence  in  the  ranks  directed  against 
any  distinct  group,  including  homo- 
sexuals. 

If  Tailhook  taught  the  military  a  les- 
son, it  was  that  commanders  can  no 
longer  look  the  other  way— as  leaders, 
they  are  responsible  for  communicat- 
ing the  essential  truth  to  the  troops.  In 
the  case  of  Tailhook.  the  truth  was 
that  it  is  wrong  for  servicemen  to  sexu- 
ally harass  their  female  colleagues-in- 
arms. 

With  respect  to  homosexuals,  the 
truth  is:  They  are  as  good  soldiers  as 
anyone  else. 

Let  us  not  forget  that  between  5  and 
10  percent  of  the  men  and  women  that 
serve  in  the  military  right  now  are  ho- 
mosexual. I  am  not  aware  of  a  morale 
problem  as  a  result  of  it. 

Nothing  is  better  for  moral  than  a 
military  that  knows  how  to  get  the  job 
done.  What  is  important  when  the  bul- 
lets are  flying  is  whether  the  soldier  or 
sailor  or  officer  is  brave,  smart,  and 
well  trained.  Heroes  come  from  every 
race,  gender,  and  sexual  orientation. 

I  commend  President  Clinton  for 
wanting  to  do  the  right  thing. 

It  is  time  to  put  an  end  once  and  for 
all  to  the  discrimination  against  gay 
men  and  lesbians  in  the  military. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  71 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PROHIBrnON  ON  DISCRIMINATION 
IN  THE  .MILFTARY  ON  THE  BASIS  OF 
SEXUAL  ORIENTATION. 

(a)  In  General.— No  member  of  the  Armed 
Forces,  or  person  seeking  to  become  a  mem- 
ber of  the  Armed  Forces,  may  be  discrimi- 
nated against  by  the  Armed  Forces  on  the 
basis  of  sexual  orientation. 


(b)  Preservation  of  Rules  and  Policies 
Regarding  Sexual  Misconduct.— Nothing  in 
subsection  (a)  may  be  construed  as  requiring 
the  Armed  Forces  to  modify  any  rule  or  pol- 
icy regarding  sexual  misconduct  or  other- 
wise to  sanction  or  condone  sexual  mis- 
conduct, but  -such  rules  and  policies  may  not 
be  applied  In  a  manner  that  discriminates  on 
the  basis  of  sexual  orientation. 


By  Mr.   MOYNIHAN  (for  himself 
and  Mr.  Simon): 
S.  72.  A  bill  to  amend  section  481(c)  of 
the  Foreign  Assistance  Act  of  1961;  to 
the  Committee  on  Foreign  Relations. 

FOREIGN  ASSISTANCE  ACT  AMENDMENTS 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  reintroduce  legislation  which 
seeks  to  address  a  most  serious  prob- 
lem in  the  foreign  relations  of  the 
United  States:  an  international  percep- 
tion that  the  United  States  is  a  law- 
less state  which  supports  the  practice 
of  kidnaping.  I  would  hope,  in  particu- 
lar, that  this  legislation  would  help  to 
repair  the  rift  over  this  issue  between 
the  United  States  and  our  neighbors, 
Mexico  and  Canada. 

Mr.  President,  I  know  that  my  col- 
leagues are  well  aware  of  the  decision 
by  the  U.S.  Drug  Enforcement  Agency 
to  arrange  for  the  kidnaping  of  a  Mexi- 
can citizen  to  stand  trial  in  the  United 
States  for  allegedly  participating  in 
the  torture  and  murder  of  a  DEA  agent. 
The  United  States  did  not  even  at- 
tempt to  use  the  extradition  treaty  in 
effect  between  the  United  States  and 
Mexico  to  obtain  the  trial  of  this  per- 
son. Nonetheless,  when  the  kidnaping 
was  challenged  by  both  Mexico  and 
Canada  as  a  violation  of  the  United 
States-Mexico  extradition  treaty,  the 
United  Nations  Charter,  the  charter  of 
the  Organization  of  American  States 
and  customary  international  law,  the 
prior  administration— indeed  the  At- 
torney General— choose  to  defend  the 
kidnaping.  The  judge  overseeing  the 
trial  of  this  Mexican  citizen  has  acquit- 
ted him  of  all  charges.  He  has  been  re- 
leased and  returned  to  Mexico. 

The  Supreme  Court  found  that  this 
kidnaping  did  not  violate  the  literal 
terms  of  the  United  States-Mexico  ex- 
tradition treaty.  I  have  already  dis- 
cussed this  decision— which  was  de- 
nounced in  a  stinging  dissent  written 
by  Justice  Stevens  as  "monstrous" — at 
some  length  on  the  Senate  floor  and 
will  not  repeat  my  comments  now. 

I  wish  to  bring  to  my  colleagues'  at- 
tention some  of  the  international  reac- 
tion to  this  decision,  particularly  in 
Canada.  Mr.  President,  the  United 
States  has  a  3,000-mile-long  border 
with  Canada.  Our  relations  with  our 
neighbor  to  the  north  area  absolutely 
extraordinary  in  their  degree  of  comity 
and  cooperation.  There  is  not  a  longer 
undefended  international  border  in  the 
world.  It  is  imperative,  Mr.  President, 
to  appreciate  the  significance  of  that 
fact.  The  United  States  simply  cannot 
prevent  persons  from  fleeing  the  Unit- 
ed  States   into   Canada.    We   perforce 


must  rely  upon  the  good  offices  and 
friendship  of  the  Government  of  Can- 
ada in  arresting  and  returning  crimi- 
nals to  the  United  States.  It  will, 
therefore,  come  as  no  surprise  that  ap- 
proximately 50  percent  of  all  United 
States  requests  for  extradition  are  di- 
rected to  Canada.  There  were  74  such 
requests  in  1991  alone. 

Mr.  President,  it  is  not  surprising 
that  the  Government  of  Mexico  would 
strongly  disagree  with  the  Supreme 
Court's  decision.  It  denounced  the  deci- 
sion as  "invalid  and  unacceptable",  de- 
manded immediate  renegotiation  of 
the  extradition  treaty  and  temporarily 
suspended  cooperation  on  antidrug  ef- 
forts. In  response,  the  State  Depart- 
ment issued  a  demonstrably  false 
statement  that:  "[We]  have  the  utmost 
respect  for  Mexican  sovereignty.*  *  *  " 
I  have  been  critical  of  the  Mexican  ju- 
diciary, but  others  accused  in  this  hei- 
nous murder  have  been  successfully 
prosecuted  there  and  long  prison  terms 
meted  out.  Yet,  the  United  States  did 
not  even  attempt  to  use  the  extra- 
dition treaty  in  this  case. 

Outrage  from  Mexico  might,  there- 
fore, be  expected.  What  is  not  fully  ap- 
preciated, however,  is  the  uproar  that 
this  decision  has  caused  in  Canada  and 
other  nations  of  the  world.  Justice  Ste- 
vens wrote:  "I  suspect  most  courts 
throughout  the  civilized 

world  *  *  *  will  be  deeply  disturbed  by 
the  monstrous'  decision  the  Court  an- 
nounces today."  He  has  been  proven 
correct.  Canadian  parliamentarians 
have  denounced  the  decision,  arguing 
that  it  "makes  a  mockery  of  extra- 
dition treaties  which  have  been  signed 
by  the  U.S."  The  Department  of  State 
has  been  candid  about  the  enormous 
outrage  that  this  abduction  and  Su- 
preme Court  decision  have  caused  in 
Canada  and  elsewhere.  Deputy  Legal 
Advisor  Alan  Kreczko  testified  on  July 
24  before  the  Civil  and  Constitutional 
Rights  Subcommittee  of  the  House 
Committee  on  the  Judiciary  that: 

Many  governments  have  expressed  outrage 
that  the  United  States  believes  It  has  the 
right  to  decide  unilaterally  to  enter  their 
territory  and  abduct  one  of  their  nationals. 
Governments  have  Informed  us  that  they 
would  regard  such  action  as  a  breach  of 
international  law.  They  have  also  Informed 
us  that  they  would  protect  their  nationals 
from  such  action,  that  such  action  would 
violate  their  domestic  law.  that  they  would 
vigorously  prosecute  such  violations. 

Significantly,  Mr.  Kreczko  reported 
that:  "[s]ome  have  indicated  that  the 
decision  could  affect  their  parliaments' 
review  of  pending  law  enforcement 
agreements  with  the  United  States." 

This  testimony  strongly  supports  the 
wise  testimony  of  Michael  Abbell,  a 
Justice  Department  official  in  the 
Carter  and  Reagan  administrations  and 
an  expert  on  extradition  law,  who  tes- 
tified at  the  same  hearing  that:  "[n]ot 
only  is  the  position  of  the  administra- 
tion and  of  the  Supreme  Court  legally 
and  morally  wrong,  but,  ironically  it  is 


also  antithetical  to  the  long-term  law 
enforcement  interests  of  the  United 
States."  That  statement  bears  repeat- 
ing: "ironically  it  is  *  *  *  antithetical 
to  the  long-term  law  enforcement  in- 
terests of  the  United  States."  Mr. 
President,  it  cannot  be  emphasized  too 
strongly  that  the  decision  to  embrace 
kidnaping  is  harmful  to  law  enforce- 
ment, not  helpful.  It  will  not  assist  the 
United  States  in  combating  crime.  On 
the  contrary,  it  will  diminish  the  very 
international  cooperation  against 
crime  which  is  essential  to  success 
against  drug  traffickers  and  other 
criminals. 

The  United  States  has  now  unequivo- 
cally pledged  in  a  letter  from  President 
Bush  to  President  Salinas  that  the 
United  States  will  "neither  conduct, 
encourage  nor  condone"  abductions 
from  Mexico.  Thus,  we  will  not  use  this 
tool  in  Mexico  again.  In  the  meantime, 
however,  we  have  jeopardized  coopera- 
tion on  extradition  matters  with  na- 
tions around  the  world. 

Mr.  President,  the  legislation  I  offer 
today  will  provide  governments  around 
the  world  which  wish  to  cooperate  with 
the  United  States  the  assurance  that 
the  United  States  will  not  take  unilat- 
erall  actions  which  violate  our  solemn 
treaty  commitments  and  customary 
international  law.  It  reserves  to  the 
United  States  the  right  to  act  where 
there  is  no  effective  sovereignty  over  a 
particular  region  and  reserves  the  right 
to  act  against  a  state  with  which  we 
are  at  war.  It  does  no  more  than  enact 
President  Bush's  pledge  to  Mexico  and 
merely  extends  the  substance  of  the 
Mansfield  amendment — a  provision 
which  has  been  a  part  of  United  States 
law  for  16  years— outside  the  narcotics 
control  area.  It  leaves  the  United 
States  with  many  tools  against  terror- 
ists and  other  criminals,  such  as  those 
steps  we  are  now  taking  at  the  United 
Nations  to  obtain  the  criminals  who 
are  alleged  to  have  bombed  Pan  Am 
night  103. 

Finally,  I  would  note  with  great  sat- 
isfaction that  at  his  confirmation  hear- 
ing, our  distinguished  Secretary  of 
State  Warren  Christopher,  an  out- 
standing lawyer,  described  the  kidnap- 
ing and  the  Supreme  Court  decision  as 
bad  policy  and  bad  law  respectively. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation,  which  I  send  to 
the  desk,  be  printed  in  the  Record  at 
this  point,  and  I  yield  the  floor. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  72 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  FINDINGS. 

The  Congress  finds  thatr— 

(a)  In  1976  the  Congress  adopted  the  Inter- 
national Security  Assistance  and  Arms  Ex- 
port Control  Act  which  amended  Section 
481(c>  of  the  Foreign  Assistance  Act  of  1961 
to  prohibit  U.S.  officials  from  participating 


in  any  direct  arrest  in  a  foreign  country  with 
respect  to  narcotics  control  efforts: 

(b)  In  adopting  this  provision,  known  as 
the  Mansfield  Amendment,  the  Committee 
on  Foreign  Affairs  stated  that  its  purpose 
was  "to  Insure  that  U.S.  personnel  [in  for- 
eign statesl  do  not  *  •  *  adversely  affect  U.S. 
relations  with  that  country": 

(c>  Close  cooperation  between  the  United 
States  and  other  nations,  including  the  ex- 
tradition of  criminals  to  the  United  States, 
is  essential  to  combat  international  crime: 

(d>  The  abduction  of  a  Mexican  citizen  by 
persons  acting  at  the  direction  of  the  United 
States  Drug  Enforcement  Agency  and  the  de- 
cision of  the  United  States  Supreme  Court 
holding  that  this  abduction  did  not  violate 
an  existing  extradition  treaty  between  the 
United  States  and  Mexico  cast  doubt  on  the 
meaning  of  this  and  other  extradition  trea- 
ties ratified  by  the  United  States  and  threat- 
en to  disrupt  cooperation  between  the  United 
States  and  Mexico.  Canada  and  the  101  other 
nations  with  which  the  United  States  has  ex- 
tradition treaties; 

(e)  ThP  Government  of  Mexico  vigorously 
protested  the  abduction  and  the  Supreme 
Court's  decision,  threatened  to  suspend  co- 
operation with  the  United  States  on  drug  en- 
forcement matters  and  announced  that  it 
will  no  longer  accept  United  States  foreign 
assistance  intended  to  prevent  drugs  from 
entering  the  United  States; 

(f)  The  Department  of  External  Affairs  of 
the  Government  of  Canada,  which  receives 
approximately  50%  of  all  United  States  ex- 
tradition requests,  vigorously  protested  the 
abduction  and  the  Supreme  Court's  decision; 

(g)  In  the  past,  persons  have  been  abducted 
from  the  United  Stales  to  stand  trial  abroad 
and  the  United  States  vigorously  protested 
such  actions;  and 

(h)  This  abduction  and  subsequent  Su- 
preme Court  decision  have  placed  American 
citizens  at  risk  by  creating  a  precedent  for 
the  kidnapping  of  Americans. 
SEC.  2.  AMENDME.NT  TO  SECTION  481(C)  OF  THE 
FOREIGN  ASSISTANCE  ACT. 

Section  481(c)(1)  of  the  Foreign  Assistance 
Act  is  amended  to  read  as  follows:  •(!)  Prohi- 
bition on  direct  arrest  and  abduction— (a) 
Notwithstanding  any  other  provision  of  law, 
no  officer,  agent  or  employee  of  the  United 
States  may  directly  effect  an  arrest  in  any 
foreign  country  as  part  of  any  foreign  police 
action;  and  (b)  Notwithstanding  any  other 
provision  of  law.  no  officer,  agent  of  em- 
ployee of  the  United  States  government 
may.  directly  or  Indirectly,  authorize,  carry 
out  or  assist  in  the  abduction  of  any  person 
within  the  territory  of  any  foreign  state  ex- 
ercising effective  sovereignty  over  such  ter- 
ritory without  the  express  consent  of  such 
state." 

SEC.  3.  VIOLATIONS  OF  THE  LAWS  OF  WAR. 

Section  481(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  provision:  ■•(7) 
This  subsection  does  not  prohibit  the  cap- 
ture of  any  official,  agent  or  employee  of  a 
state  during  armed  hostilities  for  purpose  of 
bringing  such  person  to  trial  for  violations  of 
the  internationally  recognized  laws  of  war." 

SEC.  4.  SANCTION  FOR  VIOLATION. 

Section  481(c)  of  the  Foreign  Assistance 
Act  of  1%1  is  amended  by  adding  at  the  end 
thereof  the  following  new  provision;  "(8)  A 
person  brought  to  the  United  States  In  viola- 
tion of  subsection  (l)(b)  hereof  shall  not  be 
prosecuted  by  the  United  States  government 
if  the  state  in  which  such  abduction  occurred 
objects  and  in  the  event  of  such  an  objection 
such  person  shall  be  promptly  returned  to 
the  state  in  which  the  abduction  occurred."* 
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By  Mr.  METZENBAUM  (for  him- 
self and  Mr.  Lautenberg): 
S.  73.  A  bill  to  provide  for  the  rehir- 
ing by  the  Federal  Aviation  Adminis- 
tration of  certain  former  air  traffic 
controllers;  to  the  Committee  on  Gov- 
ernmental Affairs. 

FAIR  TREATMENT  OF  FORMER  AIR  TRAFFIC 
CONTROLLERS  ACT 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  introduce  legislation  which  I  be- 
lieve rights  an  egregious  wrong  per- 
petrated against  thousands  of  Govern- 
ment air  traffic  controllers  who  were 
fired  by  President  Reagan  back  in  1981. 
The  bill  I  am  offering  today  would  en- 
able these  men  and  women  to  get  their 
FAA  jobs  back  provided  they  are  quali- 
fied. This  is  the  fair  and  decent  thing 
to  do. 

It  was  August  3,  1981,  when  11.400 
members  of  the  Professional  Air  Traf- 
fic Controllers  Organization  [PATCO] 
walked  off  their  jobs  as  part  of  a  na- 
tionwide strike  for  better  working  con- 
ditions, modernized  equipment  and  bet- 
ter pay.  President  Reagan  fired  these 
workers  shortly  thereafter  arguing 
that  they  violated  a  "no  strike"  oath 
required  by  Federal  law.  Although  they 
were  subsequently  allowed  to  apply  for 
other  Federal  jobs,  they  have  never 
been  allowed  to  return  to  work  as  air 
traffic  controllers. 

It  has  been  12  long  years  since  these 
men  and  women  were  allowed  to  work 
in  their  chosen  field  of  employment. 
Criminals  who  commit  heinous  crimes 
receive  shorter  sentences. 

Let's  put  an  end  to  this  punishment. 
The  bill  I  am  introducing  today  would 
reverse  the  Reagan  directive  to  the  Of- 
fice of  Personnel  Management  [OPM] 
deeming  the  air  traffic  controllers  who 
were  terminated  due  to  the  1981  strike 
unsuitable  for  employment  with  the 
Federal  Aviation  Administration.  As  a 
group,  these  controllers  will  no  longer 
be  considered  unsuitable  and  OPM 
shall  decide  on  appointment  or  restate- 
ment on  a  case  by  case  basis.  The  bill 
also  waives  age  limitations  which 
might  otherwise  apply  to  these  deter- 
minations. 

Mr.  President,  a  lifting  of  the  ban  on 
rehiring  has  the  support  of  the  new  air 
traffic  controllers  union  as  well  as  the 
Airline  Pilots  Association. 

A  Cleveland  Plain  Dealer  article 
from  December  29,  1992.  suggests  that 
as  many  as  5.000  of  these  fired  air  traf- 
fic controllers  may  be  interested  in  re- 
turning to  their  jobs.  The  article  goes 
on  to  state  that  many  of  these  individ- 
uals are  pinning  their  hopes  on  Presi- 
dent Clinton  to  lift  the  ban  on  rehiring. 
While  this  may  seem  to  be  a  minor 
matter,  it  is  no  small  matter  to  the 
thousands  of  air  traffic  controllers  who 
have  been  barred  from  returning  to 
their  jobs.  I  urge  the  new  President  to 
give  his  utmost  consideration  to  lifting 
the  ban  either  by  Executive  order  or 
through  the  legislative  process.  I  stand 
willing  to  help. 
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I  ask  unanimous  consent  that  the 
text  of  my  legislation  be  printed  in  the 
Record  upon  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  73 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  '-Fair  Treat- 
ment of  Former  Air  Traffic  Controllers  Act 
of  1993". 

SEC.  2.  surrABn,rrY  of  air  traffic  control- 
lers WHO  participated  in  the 

IMI  strike. 

(a)  Authority  To  appoint  or  Reinstate 
Certain  Former  Air  Traffic  ContJiol- 
lers.— 

(1)  In  general.— Air  traffic  controllers 
whose  appointment  was  terminated  due  to 
the  strike  of  air  traffic  controllers  which 
began  on  or  about  August  3.  1981.  shall  not. 
as  a  class,  be  considered  unsuitable  for  ap- 
pointment or  reinstatement  in  the  Federal 
Aviation  Administration. 

(2)  Deter.minations  of  suitability— De- 
terminations of  suitability  for  appointment 
or  reinstatement  to  any  position  referred  to 
paragraph  (1)  shall  be  made  on  a  case-by-case 
basis  by  the  Office  of  Personnel  Management 
in  accordance  with  part  731  of  title  5  of  the 
Code  of  Federal  Regulations  (as  in  effect  on 
June  1.  1986). 

(b)  Limitation  on  Claims  against  United 

STATE.S— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  no  claim  may  lie  against  the 
Government  of  the  United  States,  or  any  of- 
ficer, employee,  of  agency  thereof,  based  on 
a  failure  to  appoint  or  reinstate  a  particular 
individual  as  a  result  of  the  enactment  of 
this  Act. 

(2)  Claims  based  on  discrimination  — 
Nothing  in  this  subsection  shall  preclude  a 
claim  based  on  discrimination  on  the  basis  of 
race,  color,  religion,  sex.  or  national  origm. 

(c)  Nonapplicability  of  Age  Limitation.— 
Nothing  in  section  3307(b)  of  title  5,  United 
States  Code,  or  in  any  rule  or  regulation  pre- 
scribed thereunder,  shall  apply  with  respect 
to  appointment  made  as  a  result  of  the  en- 
actment of  this  Act. 

(d)  Regulations.— The  Secretary  of  Trans- 
portation may  prescribe  regulations  to  carry 
out  this  section  (excluding  the  second  sen- 
tence of  subsection  (a)). 

(e)  Definition— For  purposes  of  this  sec- 
tion, the  term  "air  traffic  controller"  has 
the  same  meaning  as  in  section  2109  of  title 
5.  United  States  Code. 


By  Mr.  METZENBAUM: 

S.  74.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  clarify  citizen 
suit  provisions,  and  for  other  purposes, 
to  the  Committee  on  Environment  and 
Public  Works. 

endangered  specie.s  .act  amendments 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  reintroduce  legislation  which 
reverses  a  Supreme  Court  decision 
handed  down  last  summer  which  makes 
it  harder  to  sue  to  enforce  environ- 
mental laws.  This  measure  is  identical 
to  a  bill  I  introduced  on  the  matter 
during  the  last  session  of  Congress. 

When  Congress  passed  the  Endan- 
gered Species  Act,  it  authorized  private 


citizens   to   file   lawsuits  in   instances 
when  the  Government  failed  to  comply 
with  the  act's  requirements.   The  ra 
tionale  for  this  provision  was  simple: 
Every  citizen  has  an  interest  in  ensur 
ing  compliance  with  laws  aimed  at  pro 
tecting    the    environment.    When    the 
Government   violates   those   laws,    the 
public  should  be  allowed  to  take  action 
to  ensure  compliance  with  the  law. 

Last  summer,  the  Supreme  Court 
handed  down  a  decision  which  said,  in 
effect,  that  private  citizens  could  not 
challenge  the  Bush  administration's 
policy  of  funding  Government  projects 
abroad  that  threatened  endangered  spe- 
cies and  their  habitats. 

In  the  Lujan  versus  Defenders  of 
Wildlife  case,  several  environmental 
groups  were  trying  to  challenge  the 
Bush  administration's  failure  to  apply 
provisions  of  the  Endangered  Species 
Act  to  United  States-funded  develop- 
ment projects  in  Egypt  and  Sri  Lanka. 
The  Supreme  Court  refused  to  hear  the 
case.  The  Court  ruled  that  the  environ- 
mental groups  lacked  standing  to  sue. 

Congress  specifically  enacted  a  provi- 
sion in  the  Endangered  Species  Act  de- 
signed to  give  citizens  the  right  to  sue 
to  enforce  other  provisions  of  the  act. 
The  Supreme  Court  ignored  that  direc- 
tive. 

Mr.  President,  the  Supreme  Court's 
decision  is  judicial  activism  in  its  most 
pernicious  form.  It  threatens  to  under- 
mine the  opportunity  of  those  con- 
cerned about  the  environment  to  have 
their  day  in  court. 

It's  no  wonder  that  Justice  Harry  A. 
Blackmun,  in  a  dis.senting  opinion, 
called  the  decision  a  slash-and-bum  ex- 
pedition to  keep  environmental  plain- 
tiffs out  of  court. 

Congress  simply  cannot  stand  by  and 
allow  the  Supreme  Court  to  trample 
citizens'  rights  to  protect  it. 

In  Lujan  versus  Defenders  of  Wildlife, 
the  Supreme  Court  said  the  individuals 
bringing  suit  against  the  Government 
did  not  meet  the  Court's  narrow  inter- 
pretation of  standing.  My  bill  would 
amend  the  Endangered  Species  Act's 
citizen  suit  provisions  to  ensure  stand- 
ing in  this  case.  And  it  would  also  spell 
out  that  the  Endangered  Species  Act 
applied  to  Government-backed  projects 
overseas. 

The  legislation  has  the  support  of  en- 
vironmental and  conservation  groups, 
including  the  Defenders  of  Wildlife,  the 
Environmental  Defense  Fund,  the  Si- 
erra Club,  the  Natural  Resources  De- 
fense Council,  the  Humane  Society,  the 
National  Wildlife  Federation.  National 
Audubon,  the  Wilderness  Society,  the 
World  Wildlife  Fund.  Greenpeace,  the 
Center  for  Marine  Conservation  and 
the  Performing  Animal  Welfare  Soci- 
ety. 

Mr.  President.  I  hope  that  the  new 
Clinton  administration  will  give  favor- 
able consideration  to  applying  the  pro- 
visions of  the  Endangered  Species  Act 
to  federally  funded  projects  overseas. 


In  addition.  I  believe  the  Clinton  ad- 
ministration should  also  work  with 
Congress  to  reverse  the  limitations  on 
citizens'  rights  to  sue  imposed  by  the 
Supreme  Court  decisions  in  Lujan. 

I  wish  to  underscore  that  my  legisla- 
tion might  not  be  the  best  way  to  re- 
verse the  Supreme  Court  decision.  A 
better  solution  may  be  borne  out  of 
testimony  at  an  appropriate  congres- 
sional hearing.  Whatever  the  case,  I 
will  do  my  best  to  see  that  citizens  are 
not  stripped  of  their  rights  to  chal- 
lenge the  Government  on  environ- 
mental matters. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Rf.cord  in  its  entirety 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  74 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
ConqrviS  assemhlrd. 
SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  'Endangered 
Species  Act  Amendments  of  1993". 

SEC.  2.  FI.NDINGS. 

Section  2  of  the  Endangered  Species  Act  of 
1973  ( 16  U.S.C.  l.-iSl  I  is  amended— 

(1)  by  striking  -and"  at  the  end  of  para- 
trraph  (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  in.serting  ■:  and ':  and 

(3)  by  adding  at  the  end  of  the  following 
new  paragraphs: 

(6)  an  action  by  the  Federal  Government. 
the  government  of  a  State  or  political  sub- 
division of  a  State,  or  a  private  party  that 
adversely  affects  an  endangered  or  threat- 
ened species  or  the  habitat  of  an  endangered 
ur  threatened  species  injures  each  person 
with  a  demonstrated,  aesthetic,  ecological, 
educational,  historical,  professional,  rec- 
reational, or  scientific  interest  in  the  endan- 
gered or  threatened  species  or  the  habitat  of 
the  endangered  or  threatened  species:  and 

"(7)  compliance  with  this  Act  (including 
the  regulations  promulgated  under  this  Act) 
will  deter  or  prevent  any  action  by  the  Fed- 
eral Government,  the  government  of  a  State 
or  political  subdivision  of  a  State,  or  a  pri- 
vate party  that  may  adversely  affect  an  en- 
dangered or  threatened  species  or  result  in 
the  destruction  or  adverse  modification  of 
the  habitat  of  the  species". 
SEC.  3.  INTERAGENCY  COOPERATION. 

Section  7(a)  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1536(a))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(5)  The  provisions  of  this  section  shall 
apply  to  any  agency  action  with  respect  to 
any  species  listed  under  this  Act  as  an  en- 
dangered or  threatened  species  carried  out. 
in  whole  or  in  part,  in  the  United  States,  in 
a  foreign  country,  or  on  the  high  seas.". 

SEC.  4.  CITIZENS  SUTTS. 

Section  11(g)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1540(g))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(5)  as  paragraphs  (2)  through  (6): 

(2)  by  inserting  after  '(g)  Citizen 
Suits.—"    the  following  new  paragraph: 

"(1)(A)  A  person  who  has  by  studying,  vis- 
iting, or  other  means  demonstrated  an  aes- 
thetic, ecological,  educational,  historical, 
professional,  recreational,  or  scientific  inter- 
est in  an  endangered  or  threatened  species 
shall  be  deemed  to  suffer  a  direct  and  par- 


ticularized injury  in  any  instance  in  which 
any  person,  including  the  United  States  and 
any  other  governmental  instrumentality  or 
agency,  takes  action  that  may  harm  or  ad- 
versely affect  any  threatened  or  endangered 
species,  or  result  in  the  destruction  or  ad- 
verse modification  of  the  critical  habitat  of 
the  species.  A  reasonable  likelihood  of  action 
or  a  proposal  to  act  shall  be  considered  a  suf- 
ficient threat  to  constitute  an  injury  under 
this  paragraph. 

"(B)  Each  person  described  in  subpara- 
graph (A)  who  suffers  an  injury  described  in 
subparagraph  (A)  (or  who  has  a  reasonable 
expectation  of  an  injury)  may  commence  a 
civil  suit  pursuant  to  paragraph  (2)  to  pre- 
vent and  redress  any  injury  to  an  endangered 
or  threatened  species  and  to  otherwise  com- 
pel the  implementation  of  any  provisions  of 
this  Act  (including  any  regulation  promul- 
gated under  this  Act).": 

(3)  in  paragraph  (2).  as  redesignated  by 
paragraph  (U  of  this  section,  in  the  matter 
preceding  subparagraph  (A),  by  striking  "Ex- 
cept as  provided  in  paragraph  (2)  of  this  sub- 
section any  person  may"  and  inserting  "Ex- 
cept as  provided  in  paragraph  (3)  of  this  sub- 
section, any  person  described  in  paragraph 
(1).  or  who  is  otherwise  injured,  may"; 

(4)  in  paragraph  (3).  as  redesignated  by 
paragraph  (D  of  this  section— 

(A)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (1)(A)"  and  inserting  "paragraph 
(2)(A)"; 

(B)  in  subparagraph  (B).  by  striljing  "sub- 
paragraph (1)(B)  '  and  inserting  "paragraph 
(2)(B)";  and 

(C)  in  subparagraph  (C).  by  striking  "sub- 
paragraph (1)(C)"  and  inserting  "paragraph 
(2)(C) ":  and 

(5)  in  paragraph  (5).  as  redesignated  by 
paragraph  (1)  of  this  section,  by  striking 
"paragraph  (1)"  and  inserting  -paragraph 
(2)". 


By  Mr.  METZENBAUM  (for  him- 
self, Mr.  Glenn,  and  Mr.  Levin): 

S.  75.  A  bill  to  amend  the  River  and 
Harbor  Act  of  1970  to  improve  Great 
Lakes  Water  Pollution  Control,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
great  lakes  sedi.ment  control  act 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  introduce  the  Great  Lakes  Sedi- 
ment Control  Act  of  1993.  The  bill  I  am 
introducing  today  is  similar  to  legisla- 
tion I  worked  on  last  year.  Its  purpose 
is  to  better  manage  the  sediment  which 
is  currently  clogging  the  Great  Lakes. 
Senators  Glenn  and  Levin  join  me  in 
cosponsoring  this  important  legisla- 
tion. 

This  bill  complements  the  sediment 
management  language  approved  last 
year  as  part  of  the  Water  Resources 
Development  Act.  That  language  im- 
proved the  way  contaminated  dredged 
spoils  will  be  disposed  of  along  the  ma- 
rine and  gulf  coasts,  but  it  did  not 
cover  the  Great  Lakes.  My  bill  fills  in 
this  gap  and  helps  attack  some  of  the 
sediment  problems  in  the  Great  Lakes. 

Mr.  President,  the  Great  Lakes  de- 
serve the  attention.  They  are  an  unpar- 
alleled recreational  and  fishing  re- 
source and  the  source  of  drinking 
water  for  millions  of  Americans.  Yet 
many  of  the  lakes'  shorelines  and  even 
the  open  waters  have  contaminated 
sediments  present. 


Industrial  and  sewage  discharges, 
pesticide-laden  runoff  from  farms,  and 
even  the  grease  and  oil  washing  off  our 
city  streets  have  badly  polluted  the 
mud  lining  the  Great  Lakes.  As  a  re- 
sult, fish  consumption  bans,  restricted 
swimming,  and  reduced  and  degraded 
fish  and  wildlife  habitat  are  not  un- 
common. 

The  threat  to  human  health  is  very 
real.  Polluted  sediments  are  poisoning 
the  foodchain,  accumulating  first  in 
fish  and  winding  up  on  the  dinner 
table.  A  National  Research  Council  re- 
port cited  neuromuscular  impairment, 
small  birth  weight,  and  smaller  head 
size  in  infants  born  to  mothers  who  ate 
toxic-laden  Lake  Michigan  fish  only 
twice  a  month. 

And  contaminated  sediments  threat- 
en commerce  as  well.  Navigational 
dredging  efforts— which  are  critical  to 
shipping— can  be  postponed,  curtailed, 
or  prevented  because  of  concerns  about 
resuspending  contaminated  sediments 
in  the  water. 

Part  of  the  problem  is  that  disposal 
of  dredged  sediments  has  not  always 
been  handled  in  an  environmentally 
sound  manner.  And  not  enough  atten- 
tion has  been  paid  to  reducing  sedi- 
ment loadings  into  the  lakes  in  the 
first  place.  My  legislation  will  change 
that. 

First,  the  open  lake  dumping  of  con- 
taminated sediments  would  be  halted 
once  and  for  all.  Contaminated  sedi- 
ments dredged  from  harbors  and  chan- 
nels would  be  disposed  of  in  confined 
disposal  facilities  which  themselves 
would  be  more  tightly  regulated  to  en- 
sure that  such  facilities  do  not  leak  or 
cause  environmental  degradation.  Sec- 
ond. EPA.  in  consultation  with  the 
corps,  would  develop  environmentally 
sensitive  guidelines  for  open  lake  dis- 
posal of  clean  sediments.  Once  these 
guidelines  were  developed,  no  open 
lake  disposal  of  clean  sediments  could 
occur  unless  such  guidelines  were  met. 
The  final  piece  of  my  legislation  ad- 
dresses the  issue  of  reducing  the  load- 
ing of  sediments  into  the  lakes  in  the 
first  place.  It  would  measure  sediment 
coming  from  the  rivers  and  river  sys- 
tems into  the  lakes.  And  it  would  cre- 
ate a  grants  program  run  by  the  Corps 
of  Engineers  to  minimize  sedimenta- 
tion. This  sediment  reduction  language 
was  worked  out  with  my  friend  and  col- 
league. Senator  Glenn,  who  introduced 
a  separate  bill  on  the  matter  during 
the  last  session  of  Congress. 

I  look  forward  to  working  with  my 
colleagues  on  the  Senate  Environment 
Committee  to  move  this  measure  out 
of  committee  and  to  bring  it  to  the 
floor  for  a  prompt  vote. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  75 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Great  Lakes 
Sediment  Control  Act  of  1993". 
SECTION  2.  SEDIMENT  MANAGEMENT. 

(a)  AMENDMENT  TO  HEADING— The  heading 
of  section  123  of  the  River  and  Harbor  Act  of 
1970  (33  use.  1293a)  is  amended  to  read  as 
follows; 

"CONFINED  SPOIL  DISPOSAL  FACILITIES". 

(b)  CONFOR.MING  AMENDMENT.— Section  123 
of  the  River  and  Harbor  Act  of  1970  (33  U.S.C. 
1293a)  is  amended  by  striking  "contained 
spoil  disposal  facilities"  each  place  it  ap- 
pears and  inserting  "confined  spoil  disposal 
facilities". 

(C)  REQUIREMENTS  RELATING  TO  CONSTRUC- 
TION. OPERATION,  AND  MAINTENANCE.— Sec- 
tion 123(a)  of  the  River  and  Harbor  Act  of 
1970  (33  U.S.C.  1293a(a))  is  amended— 

(1)  by  striking  "(a)"  and  inserting  "(a) 
Public  Information —(D": 

(2)  by  striking  "of  section  21  of  the  Federal 
Water  Pollution  Control  Act.  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs; 

"(2)  After  December  31.  1994.  It  shall  be  un- 
lawful to  dump  or  otherwise  dispose  of 
dredge  spoil  at  any  location  in  the  waters  of 
the  Great  Lakes  other  than  at  a  confined 
spoil  disposal  facility  unless — 

"(A)(i)  the  Administrator  has  concurred  in 
writing  with  the  decision  of  the  Secretary  of 
the  Army  to  allow  the  disposal  (either  with 
or  without  conditions),  if  the  concurrence  is 
based  on  a  determination  that  the  proposed 
disposal  is  consistent  with  the  guidelines  de- 
veloped pursuant  to  paragraph  (3);  or 

"(ii)  a  45-day  period  (or  a  90-day  period  in 
a  case  in  which  the  Administrator  has  re- 
quested an  extension  from  the  Secretary  of 
the  Army  in  writing)  beginning  on  the  date 
on  which  the  Administrator  receives  from 
the  Secretary  all  material  necessary  to 
evaluate  the  proposed  disposal  has  expired 
and  the  Administrator  has  not — 

"(I)  concurred  with  (either  with  or  without 
conditions)  the  Secretary;  or 

"(II)  declined  concurrence  with  the  deci- 
sion of  the  Secretary;  and 

"(B)  the  Secretary  of  the  Army  has  found 
that  the  disposal  is  consistent  with  the 
guidelines  developed  pursuant  to  paragraph 
(3). 

"(3)(A)  Not  later  than  December  31.  1994. 
the  Administrator  shall,  in  consultation 
with  the  Secretary  and  the  Director  of  the 
Fish  and  Wildlife  Service,  develop  specific 
guidelines  for  the  disposal  of  sediment  mate- 
rial in  the  open  waters  of  the  Great  Lakes. 
In  developing  the  guidelines,  the  Adminis- 
trator shall  provide  notice  and  opportunity 
for  public  comment.  At  a  minimum,  the 
guidelines  shall  ensure  that  the  disposal 
will— 

"(i)  not  degrade  the  aquatic  environment. 
Including  the  chemical,  physical,  and  bio- 
logical characteristics  of  the  substrate,  or 
endanger  human  health  or  welfare; 

"(ii)  be  managed  in  a  manner  that  is  con- 
sistent with  an  approved  coastal  zone  man- 
agement plan  for  the  State  or  States  with  an 
approved  plan,  bordering  the  lake  in  which 
the  disposal  occurs:  and 

"(iii)  be  managed  in  a  manner  that  pro- 
tects— 

"(I)  municipal  and  private  water  supply  in- 
take zones; 

"(II)  recognized  commercial  or  rec- 
reational fishing  grounds  and  the  spawning. 


nursery,  food  supply  or  migration  areas  on 
which  fish  depend  for  their  life  processes; 
and 

"(III)  against  persistent  resuspension  or 
the  spread  of  material  to  areas  outside  the 
disposal  area; 

"(iv)  allow  for  the  protection  and  propaga- 
tion of  a  balanced,  indigenous  population  of 
fish,  shellfish,  and  wildlife  in  the  area;  and 

"(V)  not  cause  a  violation  of  any  water 
quality  standard  adopted  pursuant  to  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq). 

"(B)  The  guidelines  developed  under  this 
paragraph  shall  take  into  consideration  al- 
ternative reuse  and  disposal  methods. 

"(C)  After  providing  notice  and  oppor- 
tunity for  public  comment,  the  Adminis- 
trator shall,  as  appropriate,  revise  the  guide- 
lines to  incorporate  any  Federal  guideline, 
criterion,  or  restriction  related  to  sediment 
disposal  in  the  Great  Lakes  that  takes  effect 
after  the  date  of  development  of  the  initial 
guidelines. 

•(4)(A)  Any  person  found  to  be  In  violation 
of  this  subsection  shall  be  subject  to — 

"(i)  a  civil  penalty  in  an  amount  not  to  ex- 
ceed the  amount  provided  under  section 
309(d)  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1319(d)),  with  respect  to  a  civil 
penalty  assessed  by  a  court;  or 

"(ii)  an  amount  provided  under  section 
309(g)  of  such  Act  (33  U.S.C.  1319(g))  with  re- 
spect to  a  civil  penalty  assessed  by  the  Ad- 
ministrator. 

"(B)  The  assessment  of  a  civil  penalty 
under  this  paragraph  shall  be  conducted  in 
the  same  manner  as  is  provided  for  the  as- 
sessment of  a  civil  penalty  under  section  309 
of  such  Act  (33  U.S.C.  1319).". 

(d)  Consideration  of  area  Needs,— Sec- 
tion 123(b)  of  the  River  and  Harbor  Act  of 
1970  (33  use.  1293a(b))  is  amended— 

(1)  by  striking  "(b)"  and  inserting  "(b) 
Consider.\tion  of  Area  Needs— (D";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  Beginning  on  April  1,  1993,  the  Sec- 
retary of  the  Army  may  not  establish  any 
confined  spoil  disposal  facility  in  the  waters 
of  the  Great  Lakes  unless — 

"(A)(i)  the  Administrator  has  concurred  in- 
writing  with  the  decision  of  the  Secretary  to 
establish  the  facility,  and  the  concurrence  is 
based  on— 

"(I)  a  consideration  of  the  environmental 
and  economic  benefits  of  using  a  confined 
spoil  disposal  facility  to  remove  contami- 
nated sediment  from  the  aquatic  habitat: 
and 

"(II)  a  determination  that  the  facility  will 
not  affect  the  area  surrounding  the  facility 
in  a  manner  that  is  inconsistent  with  the 
guidelines  established  pursuant  to  paragraph 
(3):  or 

"(ii)  a  45-day  period  beginning  on  the  date 
on  which  the  Administrator  receives  from 
the  Secretary  all  material  necessary  to 
evaluate  the  proposed  facility  (or  a  90-day 
period  in  the  case  in  which  the  Adminis- 
trator has  requested  an  extension  from  the 
Secretary  in  writing)  has  expired,  and  the 
Administrator  has  not — 

"(I)  concurred  with  the  decision  of  the  Sec- 
retary; or 

"(II)  declined  concurrence  with  the  deci- 
sion of  the  Secretary;  and 

"(B)  the  Secretary  has — 

"(I)  provided  an  opportunity  for  public  re- 
view and  comment;  and 

"(II)  determined  that  the  facility  will  not 
affect  the  area  surrounding  the  facility  In  a 
manner  that  is  inconsistent  with  the  guide- 
lines established  pursuant  to  paragraph  (3). 


"(3)(A)  Not  later  than  December  31,  1994. 
the  Administrator  shall,  with  respect  to  each 
confined  spoil  disposal  facility  located  in  the 
waters  of  the  Great  Lakes— 

"(i)  evaluate  the  present  and  projected  in- 
tegrity of  the  facility:  and 

"(ii)  assess  the  environmental  con- 
sequences of  the  facility. 

"(B)  Not  later  than  December  31.  1994.  the 
Administrator,  in  consultation  with  the  Sec- 
retary of  the  Army,  shall  identify  any  con- 
fined spoil  disposal  facility  located  in  the 
waters  of  the  Great  Lakes  that  is  affecting, 
or  projected  to  affect,  the  area  surrounding 
the  facility  in  a  manner  that  is  inconsistent 
with  the  guidelines  established  pursuant  to 
paragraph  (3). 

"(4)  Not  later  than  December  31,  1994,  the 
Administrator  in  conjunction  with  the  Sec- 
retary of  the  Army  and  Director  of  the  Unit- 
ed States  Fish  and  Wildlife  Service,  shall  de- 
velop and  implement  a  management  plan  for 
each  confined  spoil  dispo.sal  facility  located 
in  the  waters  of  the  Great  Lakes.  In  develop- 
ing a  plan,  the  Administrator  shall  provide 
opportunity  for  public  comment.  Each  plan 
shall  include  the  following: 

•(A)  A  baseline  assessment  of  conditions  at 
the  site. 

"(B)  A  program  for  monitoring  the  site. 

"(C)  Any  special  management  conditions 
or  practices  that  are  necessary  for  protec- 
tion of  human  health,  wildlife,  and  the  envi- 
ronment. 

"(D)  A  consideration  of  the  quantity  of  the 
material  to  be  disposed  of  at  the  site,  and 
the  presence,  nature  and  bioavailability  of 
contaminants  in  the  material. 

"(E)  A  consideration  of  the  anticipated  use 
of  the  site  over  the  long  term  including  the 
anticipated  closure  date  for  the  site,  if  appli- 
cable, and  any  need  for  management  of  the 
site  after  its  closure. 

"(F)  Any  restrictions  on  public  access  to 
confined  spoil  disposal  facilities  that  are 
necessary  for  environmental,  safety,  and 
health  rea.sons. 

"(G)  A  schedule  for  review  and  revision  of 
the  plan,  which  shall  be  reviewed  and  revised 
not  later  than  10  years  after  the  date  of 
adoption,  and  every  10  years  thereafter. 

•(5)(A)(i)  Not  later  than  December  31.  1996. 
the  Secretary  of  the  Army  shall,  in  consulta- 
tion with  the  Director  of  the  United  States 
Fish  and  Wildlife  Service  and  the  host  State 
and  local  sponsors — 

"(I)  develop  a  confined  spoil  disposal  facil- 
ity remediation  plan  for  each  confined  spoil 
disposal  facility  identified  in  paragraph 
(3)(B);  and 

"(II)  submit  each  remediation  plan  re- 
ferred to  in  subclause  (I)  to  the  Adminis- 
trator. 

"(ii)  The  remediation  plan  referred  to  in 
clause  (i)(I)  shall  include  a  schedule  of  engi 
neered  improvements,  closure,  or  restric- 
tions of  the  facility  or  other  measures  to  en 
sure  that  the  facility  will  not  affect  the  sur 
rounding  area  in  a  manner  that  is  inconsist 
ent  with  the  guidelines  developed  pursuant 
to  paragraph  (3). 

•(B)  Any  confined  spoil  disposal  facility 
remediation  plan  that  recommends  restric 
tion  or  closure  of  the  confined  spoil  disposal 
facility  shall— 

"(i)  identify  appropriate  alternative  dis 
posal  options,  including  the  estimated  costs 
of  the  alternatives:  and 

"(ii)  include  a  schedule  for  initiating  the 
alternatives,  if  applicable. 

"(C)  The  Administrator,  in  consultation 
with  the  Director  of  the  United  States  Fish 
and  Wildlife  Service  and  the  host  State  and 
local  sponsors,  shall  not  later  than  90  days 


after  receipt  of  a  confined  spoil  disposal  fa- 
cility remediation  plan,  make  a  determina- 
tion whether  to  approve  the  plan. 

"(6)(A)  The  Secretary  of  the  Army  is  au- 
thorized to  design,  engineer,  and  construct 
components  of  any  confined  spoil  disposal  fa- 
cility remediation  plan  in  a  manner  consist- 
ent with  this  section. 

"(B)  If,  by  January  1,  1999,  a  confined  spoil 
disposal  facility  remediation  plan  has  not 
been  undertaken  for  a  confined  spoil  disposal 
facility  identified  under  paragraph  (3)(B).  the 
Administrator  shall  terminate  the  continued 
use  of  the  confined  spoil  disposal  facility. 

"(7)  On  and  after  the  date  of  enactment  of 
this  paragraph,  the  Secretary  of  the  Army 
shall  continue  dredging  and  disposal  oper- 
ations in  the  Great  Lakes  basin  to  maintain 
current  navigational  channels  in  a  manner 
that  is  consistent  with  this  section. 

"(8)  Nothing  in  this  section  is  intended  to 
prohibit  the  Administrator  from  considering 
other  relevant  environmental  laws  (includ- 
ing regulations),  or  such  other  criteria  as  the 
Administrator  determines  to  be  appropriate, 
in  making  concurrence  decisions  based  on 
the  guidelines  developed  pursuant  to  para- 
graph (3).". 

(e)  General  Amendments.— Section  123  of 
the  River  and  Harbor  Act  of  1970  (33  U.S.C. 
1293a)  is  amended— 

(1)  in  subsection  (c),  by  striking  "(c)"  and 
inserting  "(c)  Written  Agreement,—"; 

(2)  in  subsection  (d),  by  striking  "(d)"  and 
inserting  "(d)  Waiver  of  Construction 
Costs.—"; 

(3)  in  subsection  (e),  by  striking  "(e)"  and 
inserting  "(e)  Federal  Payment  of 
Costs.—"; 

(4)  in  subsection  (n,  by  striking  "(f)"  and 
inserting  "(f)  Property  Interests.—"; 

(5)  in  subsection  (g),  by  striking  "(g)"  and 
inserting  "(g)  Federal  Licenses  or  Per- 
mits.—"; 

(6)  in  subsections  (c)  and  (f),  by  inserting 
"and  the  Administrator"  after  "Secretary  of 
the  Army"  each  place  it  appears: 

(7)  by  redesignating  subsections  (h) 
through  (k)  as  subsections  (i)  through  (1),  re- 
spectively; 

(8)  in  subsection  (i).  as  redesignated  by 
paragraph  (7) — 

(A)  by  striking  "(i)"  the  first  place  it  ap- 
pears and  inserting  "(i)  Provisions  Applica- 
ble to  Great  Lakes.—  ";  and 

(B)  striking  "other  than  subsection  (i)" 
and  inserting  "other  than  subsection  (j)": 

(9)  in  subsection  (j),  as  redesignated  by 
paragraph  (7),  by  striking  "(j)"  and  inserting 
"(j)  Research.  Study  and  Experimentation 
Program.—": 

(10)  in  subsection  (k).  as  redesignated  by 
paragraph  (7),  by  striking  "The  Secretary" 
and  inserting  "Except  as  provided  in  sub- 
section (b)(6)(B),  the  Secretary": 

(11)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)  Permit  Requirements.— (D  Beginning 
on  December  31,  1994,  any  person  who  dis- 
poses of  dredge  spoil  at  a  confined  spoil  dis- 
posal facility  shall  obtain  from  the  Sec- 
retary of  the  Army,  with  the  concurrence  of 
the  Administrator,  a  permit  that  specifies 
conditions  for  the  disposal.  The  permit  shall 
be  in  the  form,  and  under  the  conditions,  de- 
scribed in  subsection  (a)(2). 

"(2)  A  permit  issued  pursuant  to  this  sub- 
section shall  specify  such  conditions  as  are 
necessary  to  ensure  that  disposal  at  the  con- 
fined spoil  disposal  facility  will  be  consistent 
with  the  management  plan  for  the  confined 
spoil  disposal  facility  that  is  the  subject  of 
the  permit. 

"(3)  A  permit  issued  pursuant  to  this  sub- 
section shall  be  issued  for  the  term  of  the 
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disposal  activity  specified  pursuant  to  para- 
graph (1).  except  that  no  permit  shall  be  is- 
sued for  a  period  of  more  than  7  years. 

"(4)  A  permit  issued  pursuant  to  this  sub- 
section shall  include  such  conditions  con- 
cerning monitoring  and  assessment  as  are 
necessary  to  determine  compliance  with  the 
permit.":  and 

(12)  by  adding  at  the  end  of  the  section  the 
following  new  subsections: 

"(m)  Great  Lakes  Tributary  Sediment 
Transport  Models.— (D  For  each  major 
river  system  or  set  of  major  river  systems 
that  flows  into  a  Great  Lakes  federally  au- 
thorized commercial  harbor,  channel  main- 
tenance project  site,  or  area  of  concern,  the 
Secretary  of  the  Army,  in  cooperation  and 
coordination  with  the  Administrator,  and  in 
consultation  and  coordination  with  the 
Great  Lakes  States,  the  heads  of  the  Soil 
Conservation  Service  of  the  Department  of 
Agriculture,  the  Geological  Survey  and  the 
United  States  Fish  and  Wildlife  Service  of 
the  Department  of  the  Interior,  shall  develop 
a  tributary  sediment  transport  model. 

"(2)  Each  model  referred  to  in  paragraph 
(1)  shall— 

"(A)  measure  stream  discharge  rates,  total 
suspended  solids  loadings,  and  bedload  trans- 
port; 

"(B)  mejisure  additional  parameters,  such 
as  nitrates,  phosphates,  persistent  toxic  sub- 
stances, and  heavy  metals,  on  a  river-by- 
river  basis  in  accordance  with  any  agree- 
ment between  the  Secretary  of  the  Army, 
the  Administrator,  the  host  State  and  any 
other  relevant  non-Federal  entity: 

"(C)  estimate  the  percentage  of  total  sedi- 
ment loadings  into  the  harbors,  channels  and 
areas  of  concern  originating  from  each  sub- 
watershed  of  river  system:  and 

"(D)  characterize  the  physical  nature  of 
the  sediment  materials. 

"(3)  In  developing  a  tributary  sediment 
transport  model  under  this  subsection,  the 
Secretary  of  the  Army  shall— 

"(A)  coordinate  tributary  sediment  trans- 
port modeling  efforts  with  the  efforts  of  the 
Administrator  to  produce  comprehensive 
Lakewide  Management  Plans.  Remedial  Ac- 
tion Plans,  and  mass  balance  models: 

"(B)  build  upon  data  and  monitoring  infra- 
structure generated  in  earlier  studies  and 
programs:  and 

"(C)  complete  models  for  an  additional  30 
river  systems  within  the  5-year  period  begin- 
ning on  the  date  of  enactment  of  this  sub- 
section. 

"(n)  Sediment  Load  Reduction.— (ImA) 
Not  later  than  18  months  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
of  the  Army,  with  the  concurrence  of  the  Ad- 
ministrator, and  in  consultation  and  coordi- 
nation with  the  Great  Lakes  States,  the 
heads  of  the  Soil  Conservation  Service  of  the 
Department  of  Agriculture,  the  United 
States  Geologic  Survey  of  the  Department  of 
the  Interior,  and  the  heads  of  such  other 
Federal  agencies  as  the  Administrator  deter- 
mines to  be  appropriate,  shall — 

"(i)  develop  an  analytical  method  to 
project  the  effectiveness  and  efficiency  of 
sediment  source  reduction  approaches  and 
scenarios  in  reducing  upstream  sediment 
loadings  into  specific  Great  Lakes  federally 
authorized  commercial  harbors,  channel 
maintenance  project  sites,  and  areas  of  con- 
cern of  the  Great  Lakes; 

"(ii)  for  each  model  developed  under  sub- 
section (m).  use  the  method  described  in 
clause  (i)  to  conduct  sediment  load  reduction 
analyses  to  estimate  the  potential  effective- 
ness and  efficiency  of  upstream  sediment 
source  reduction  approaches  and  scenarios  to 


reduce  sedimentation  in  Great  Lakes  feder- 
ally authorized  commercial  harbors,  channel 
maintenance  sites,  and  areas  of  concern  of 
the  Great  Lakes;  and 

"(iii)  provide  sediment  load  reduction 
analysis  information  to  the  Administrator 
appropriate  States  upon  request  regarding 
river  systems  within  their  jurisdictions. 

■(B)  In  developing  and  using  the  analytical 
method  described  in  subparagraph  (A)(i).  the 
Secretary  of  the  Army  shall  consider  only 
those  sediment  reduction  approaches  and 
scenarios  that  are  consistent  with— 

"(i)  the  guidance  issued  pursuant  to  sec- 
tion 6217(g)  of  the  Omnibus  Budget  Rec- 
onciliation .\ct  of  1990  (16  U.S.C.  1455b(g)) 
where  applicable: 

"(ii)  relevant  State  nonpoint  source  pollu- 
tion control  programs  that  have  been  ap- 
proved in  a  manner  consistent  with  section 
319  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1329):  and 

"(iii)  recommendations  of  any  relevant  Re- 
medial Action  Plans  and  programs  and  meas- 
ures contained  in  Annex  3  of  the  Great  Lakes 
Water  Quality  Agreement  and  the  supple- 
ment to  the  Annex. 

"(2)(A)  The  Secretary  of  the  Army  shall  in 
cooperation  with  the  Administrator,  and 
within  three  months  of  the  date  of  appro- 
priations transfer  funds  appropriated  pursu- 
ant to  subsection  (o)(l)  of  this  Act  to  the  En- 
vironmental Protection  Agency  for  the  pur- 
pose of  making  grants  to  States  pursuant  to 
section  319  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1329)  for  specific 
projects  to  reduce  the  erosion  that  contrib- 
utes to  the  sedimentation  of  federally  au- 
thorized commercial  harbors,  channel  main- 
tenance project  sites,  and  areas  of  concern. 

"(B)  A  State  or  a  group  of  States,  on  the 
initiative  of  the  State  or  group  of  States  or 
at  the  request  of  a  remedial  action  plannmg 
committee,  local  government,  port  author- 
ity, or  any  other  governmental,  public,  or 
private  entity,  may  submit  a  proposal  for 
funding  for  a  project  pursuant  to  this  para- 
graph. 

•(C)  A  grant  from  funds  made  available 
pursuant  to  this  paragraph  shall  be— 

••(i)  awarded  only  for  a  project  conducted 
by  a  State  (or  a  group  of  States)  that  is  in- 
corporated in  the  nonpoint  source  pollution 
control  program  of  the  State  (or,  with  re- 
spect to  a  project  conducted  by  each  recipi- 
ent State  (under  applicable  provisions  of  sec- 
tion 319  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1329))): 

••(ii)  in  conformity  with  the  guidance  is- 
sued pursuant  to  section  6217(g)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990  (16 
U.S.C.  1455b(g)): 

"(iii)  consistent  with  the  recommendations 
of  any  relevant  Remedial  Action  Plans  and 
Lakewide  Management  Plans: 

"(iv)  administered  by  agencies  designated 
in  the  nonpoint  source  management  program 
of  the  SUte: 
••(V)  improve  water  quality;  and 
■•(vi)  have  the  potential  to  reduce  pro- 
jected dredging  costs,  including  environ- 
mental dredging,  in  an  amount  comparable 
to  the  cost  of  the  erosion  control  project, 
within  the  lifetime  of  the  dredging  project. 

••(3)  To  carry  out  a  project  under  this  sub- 
section, a  State  may  award  grants  from 
funds  made  available  under  this  subsection 
for  the  implementation  of  an  erosion  control 
measure.  The  amount  of  each  grant  under 
this  paragraph  may  not  exceed  75  percent  of 
the  cost  erosion  control  measure. 

"(4)(A)  Each  grant  under  this  section  shall 
be  in  such  amount  and  subject  to  such  condi- 
tions as  the  Secretary  of  the  Army,  with  the 
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concurrence  of  the  Administrator,  shall  de- 
termine. 

"(B)  The  Federal  share  of  a  grant  made 
under  this  subsection  shall  be  an  amount 
equal  to  75  percent  of  the  cost  of  the  project 
funded  by  the  grant. 

■■(C)  The  State  share  of  a  grant  made  under 
this  subsection  shall  be  provided  from  non- 
Federal  sources. 

••(0)  Authorizations.— (1)  There  are  au- 
thorized to  be  appropriated,  to  the  Depart- 
ment of  the  Army,  to  carry  out  subsections 
(m)  and  (n).  $15,000,000  for  each  of  fiscal  years 
1994  through  1999.  Not  less  than  50  percent  of 
the  amounts  authorized  in  this  paragraph 
shall  be  reserved  for  the  implementation  of 
subsection  (n)(2). 

••(2)  In  addition  to  the  amounts  authorized 
to  be  appropriated  under  paragraph  (1).  there 
are  authorized  to  be  appropriated  to  the  De-. 
partment  of  the  Army  and  the  Environ- 
mental Protection  Agency  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section  relating  to  the  management  and 
remediation  of  confined  spoil  disposal  facili- 
ties and  the  issuance  of  permits  for  the  fa- 
cilities. 

••(p)  Definitions.— As  used  in  this  section: 

•■(1)  The  term  'Administrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

"(2)  The  term  area  of  concern'  has  the 
meaning  given  the  term  under  section 
n8(aH3i(F>  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1268<a)(3>(F)). 

•■(3)  The  term  'Great  Lakes  States'  has  the 
meaning  given  the  term  under  section 
118(a)(3)(G)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1268(aH3)(G)). 

"(4)  The  term  'Great  Lakes  Water  Quality 
Agreement'  has  the  meaning  given  the  term 
under  section  118(a)(3)(H)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1268(a)(3)(H)i. 

■■(5i  The  term  Lakewide  Management 
Plan"  has  the  meaning  given  the  term  under 
section  118(a)(3)(I)  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1268(a)(3)(I)). 

■■(6)  The  term  'Remedial  Action  Plan'  has 
the  meaning  given  the  term  under  section 
118(a)(3)(J)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1268(a)(3)(J)). 

"(7)  The  term  remedial  action  planning 
committee'  means  a  committee  that  is  in- 
volved in  the  development  of  a  Remedial  Ac- 
tion Plan.". 


By  Mr.  METZENBAUM: 
S.  76.  A  bill  to  establish  a  grant  pro- 
gram under  the  National  Highway 
Traffic  Safety  Administration  for  the 
purpose  of  promoting  the  use  of  bicycle 
helmets  by  individuals  under  the  age  of 
16;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

CHILDREN'S  BICYCLE  HELMET  SAFETY  ACT 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  introduce  legislation  encourag- 
ing the  use  of  bicycle  helmets  by  chil- 
dren. The  Senate  passed  this  legisla- 
tion last  year.  Unfortunately,  however, 
the  House  did  not  take  up  the  measure 
in  the  closing  hours  of  the  102d  Con- 
gress. 

The  need  for  this  legislation  is  real. 
Children  and  young  people  have  more 
head  injuries  than  any  other  group.  In 
fact,  according  to  the  organization  na- 
tional safe  kids  campaign  two-thirds  of 
all  bicycle-related  head  injuries  oc- 
curred among  American  chiMren  under 


age  14.  In  1990,  400  children  died  as  a  re- 
sult of  head  injuries  caused  by  bicycle 
accidents. 

Deaths  and  injuries  from  bicycle  ac- 
cidents cost  society  billions  of  dollars 
annually.  One  child  suffering  from  a 
head  injury,  on  average,  will  cost  soci- 
ety $4.5  million  over  the  child's  life- 
time. 

Bicycle  helmets  work.  Their  proper 
use  has  been  shown  to  reduce  the  risk 
of  head  injury  by  85  percent.  That's 
why  States  and  localities  have  begun 
to  adopt  laws  requiring  or  encouraging 
bicycle  helmet  use  by  children.  Con- 
gress should  help  foster  these  efforts. 

The  legislation  I  am  introducing 
today  will  do  just  that.  My  bill  will 
make  available  a  total  of  $9  million  in 
grant  money  to  States,  localities  and 
non-profit  organizations  that  require 
or  encourage  individuals  under  the  age 
of  16  to  wear  bicycle  helmets.  The 
money  can  be  used  to  set  up  a  bicycle 
helmet  bank  for  underprivileged  chil- 
dren, for  enforcement  purposes  or  to 
educate  children  and  their  families 
about  the  benefits  of  helmets. 

The  legislation  will  also  require  the 
Consumer  Product  Safety  Commission 
to  issue  uniform  safety  standards  for 
adult-  and  child-size  bicycle  helmets.  It 
makes  sense  to  ensure  that  if  children 
are  wearing  helmets  that  these  helmets 
be  made  of  solid,  safe  construction.  Bi- 
cycle helmets  sold  in  the  United  States 
today  do  not  have  to  meet  any  safety 
standards.  Voluntary  bicycle  helmet 
standards  exist  but  they  are  not  uni- 
form and  are  based  on  inadequate  test- 
ing. 

Mr.  President,  only  5  percent  of  the 
children  in  this  country  who  ride  bicy- 
cles wear  helmets.  For  safety's  sake, 
we  can  and  must  do  better.  I  urge  col- 
leagues to  support  me  in  this  endeavor. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  76 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children's 
Bicycle  Helmet  Safety  Act  of  1993". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  90  million  Americans  ride  bicycles  and 
20  million  ride  a  bicycle  more  than  once  a 
week; 

(2)  between  1984  and  1988.  2.985  bicyclists  in 
the  United  States  died  from  head  injuries 
and  905.752  suffered  head  injuries  that  were 
treated  in  hospital  emergency  rooms; 

(3)  41  percent  of  bicycle-related  head  injury 
deaths  and  76  percent  of  bicycle-related  head 
injuries  occurred  among  American  children 
under  age  15; 

(4)  deaths  and  injuries  from  bicycle  acci- 
dents cost  society  J7.6  billion  annually;  and 
a  child  suffering  from  a  head  injury,  on  aver- 
age, will  cost  society  $4.5  million  over  the 
child's  lifetime; 


(5)  universal  use  of  bicycle  helmets  in  the 
United  States  would  have  prevented  2.600 
deaths  from  head  injuries  and  757.000  inju- 
ries; and 

(6)  only  5  percent  of  children  in  the  Nation 
who  ride  bicycles  wear  helmets. 

SEC.  3.  ESTABLISHMENT  OF  PROGRA.M. 

The  Administrator  of  the  National  High- 
way Traffic  Safety  Administration  may.  in 
accordance  with  section  4.  make  grants  to 
States  and  State  political  subdivisions  for 
programs  that  require  or  encourage  individ- 
uals under  the  age  of  16  to  wear  approved  bi- 
cycle helmets.  In  making  those  grants,  the 
Administrator  shall  allow  grantees  to  use 
wide  discretion  in  designing  programs  that 
effectively  promote  increased  bicycle  helmet 
use. 
SEC.  4.  PiniPOSES  FOR  GRANTS. 

A  grant  made  under  section  3  may  be  used 
by  a  grantee  to— 

<1)  enforce  a  law  that  requires  individuals 
under  the  age  of  16  to  wear  approved  bicycle 
helmets  on  their  heads  while  riding  on  bicy- 
cles; 

(2)  assist  individuals  under  the  age  of  16  to 
acquire  approved  bicycle  helmets; 

(3)  develop  and  administer  a  program  to 
educate  individuals  under  the  age  of  16  and 
their  families  on  the  importance  of  wearing 
such  helmets  in  order  to  improve  bicycle 
safety:  or 

(4)  carry  out  any  combination  of  the  ac- 
tivities described  in  paragraphs  (1),  (2).  and 
(3). 

SEC.  5.  STANDARDS. 

(a)  In  General.— Bicycle  helmets  manufac- 
tured 9  months  or  more  after  the  date  of  the 
enactment  of  this  Act  shall  conform  to— 

(1)  any  interim  standard  described  under 
subsection  (b),  pending  the  establishment  of 
a  final  standard  pursuant  to  subsection  (c): 
and 

(2)  the  final  standard,  once  it  has  been  es- 
tablished under  subsection  (c). 

(b)  Interim  Standards.— The  interim 
standards  are  as  follows: 

(1)  The  American  National  Standards  Insti- 
tute standard  designated  as  "Z90. 4-1984". 

(2)  the  Snell  Memorial  Foundation  stand- 
ard designated  as  "B-90". 

(3)  .Any  other  standard  that  the  Consumer 
Product  Safety  Commission  determines  is 
appropriate. 

(c)  Final  Standard.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Consumer  Product  Safety  Commis- 
sion shall  begin  a  proceeding  under  section 
553  of  title  5.  United  States  Code,  to— 

(1)  review  the  requirements  of  the  interim 
standards  set  forth  in  subsection  (a)  and  es- 
tablish a  final  standard  based  on  such  re- 
quirements; 

(2)  include  in  the  final  standard  a  provision 
to  protect  against  the  risk  of  helmets  com- 
ing off  the  heads  of  bicycle  riders; 

(3)  include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children; 
and 

(4)  include  additional  provisions  as  appro- 
priate. 

Sections  7  and  9  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056  and  2058)  shall  not 
apply  to  the  proceeding  under  this  sub- 
section and  section  11  of  such  Act  (15  U.S.C. 
2060)  shall  not  apply  with  respect  to  any 
standard  issued  under  such  proceeding.  The 
final  standard  shall  take  effect  1  year  from 
the  date  it  is  issued. 

(d)  Failure  To  Meet  Standards.— 

(1)  Failure  to  meet  interim  standard.— 
Until  the  final  standard  takes  effect,  a  bicy- 
cle helmet  that  does  not  conform  to  an  in- 


terim standard  as  required  under  subsection 
{a)(l)  shall  be  considered  in  violation  of  a 
consumer  product  safety  standard  promul- 
gated under  the  Consumer  Product  Safety 
Act. 

(2)  Status  of  final  standard.— The  final 
standard  developed  under  subsection  (c)  shall 
be  considered  a  consumer  product  safety 
standard  promulgated  under  the  Consumer 
Product  Safety  Act. 

SEC.  8.  AUTHORIZATION  OF  APPROPIUA'nON& 

For  the  National  Highway  Safety  Adminis- 
tration to  carry  out  the  grant  program  au- 
thorized by  this  Act,  there  are  authorized  to 
be  appropriated  $2,000,000  for  fiscal  year  1994. 
$3,000,000  for  fiscal  year  1995.  and  $4,000,000 
for  fiscal  year  1996. 

SEC.  7.  DEFINITION. 

In  this  Act.  the  term  "approved  bicycle 
helmet"  means  a  bicycle  helmet  that 
meets— 

(1)  any  interim  standard  described  in  sec- 
tion 5(b).  pending  establishment  of  a  final 
standard  under  section  5<c);  and 

(2)  the  final  standard,  once  it  is  established 
under  section  5(c). 
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By  Mr.  THURMOND  (for  himself 
and  Mr.  DeConcini): 
S.  77.  A  bill  to  amend  title  18  to  limit 
the    application    of    the    exclusionary 
rule;  to  the  Committee  on  the  Judici- 
ary. 

EXCLUSIONARY  RULE  LIMITATION  ACT 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  introduce  a  bill  which 
would  codify  the  good  faith  exception 
to  the  exclusionary  rule  that  has  been 
recognized  by  the  Supreme  Court. 

The  legislation  that  I  am  offering 
today  is  similar  to  measures  I  have  in- 
troduced in  the  last  four  Congresses 
and  to  a  proposal  which  passed  the 
Senate  by  a  vote  of  63-24  in  1984.  Al- 
though the  House  of  Representatives 
passed  similar  legislation  during  the 
last  three  Congresses,  the  Senate  failed 
to  pass  this  proposal. 

The  exclusionary  rule  is  a  judicially 
created  remedy  for  violations  by  law 
enforcement  officers  of  the  fourth 
amendment  prohibition  against  illegal 
searches  and  seizures.  More  simply,  if 
evidence  is  obtained  by  a  law  enforce- 
ment officer  in  violation  of  the  fourth 
amendment,  then  that  evidence  will  be 
excluded  in  a  criminal  trial.  The  exclu- 
sionary rule  is  an  important  principle 
since  it  helps  to  insure  that  law  en- 
forcement officers  not  be  allowed  to 
randomly  enter  our  homes  or  private 
places  and  search  without  just  cause. 

However,  since  the  creation  of  the  ex- 
clusionary rule  remedy  in  1914,  in 
Weeks  versus  California,  the  Supreme 
Court  has  recognized  exceptions  when 
the  exclusionary  rule  should  not  apply. 
This  measure  addresses  one  of  those  ex- 
ceptions. This  legislation  codifies  the 
Court's  holding  in  United  States  versus 
Leon  to  provide  that  evidence  obtained 
pursuant  to  a  warrant  which  is  later 
found  to  be  defective  will  not  be  ex- 
cluded if  the  law  enforcement  officer 
acted  in  objective  good  faith.  Objective 
good  faith  would  be  established  if  the 
circumstance  surrounding  the  search 
justify  an  objectively  reasonable  belief 


that  it  was  in  conformity  with  the 
fourth  amendment.  This  bill  also  ex- 
tends this  exception  to  warrantless 
searches. 

Mr.  President,  the  bill  that  I  am  in- 
troducing today  neither  authorizes  nor 
encourages  law  enforcement  officers  to 
disregard  the  fourth  amendment  and 
randomly  search  a  person's  home. 
What  it  does  is  address  the  legal  loop- 
hole that  often  allows  a  criminal  to  go 
free,  irrespective  of  guilt  or  innocence, 
when  evidence  crucial  to  a  criminal 
proceeding  is  suppressed.  The  goal  of 
the  exclusionary  rule  is  to  deter  law 
enforcement  conduct  that  violates  the 
fourth  amendment.  Therefore,  if  a  law 
enforcement  officer's  conduct  is  exe- 
cuting a  search  is  in  conformance  with 
the  fourth  amendment,  applying  the 
exclusionary  rules  does  not  serve  as  a 
deterrent.  It  should  be  noted  that  the 
determination  as  to  whether  the  officer 
conducted  the  search  in  objective  good 
faith  would  be  made  by  the  Court  based 
on  the  circumstances  surrounding  the 
search.  Of  course  if  the  officer's  con- 
duct did  not  exhibit  objective  good 
faith,  the  evidence  would  not  be  al- 
lowed. This  amendment  is  a  reasonable 
extension  of  the  exception  currently 
recognized  by  the  Supreme  Court. 

We  are  well  aware  of  the  fact  that 
the  exclusion  of  evidence  most  often 
results  in  the  release  of  the  accused. 
This  is  a  high  price  to  pay  for  noncon- 
stitutional  violations.  Therefore,  I 
think  it  wise  to  preclude  the  use  of 
the  exclusionary  rule  in  these  situa- 
tions unless  Congress  so  provides.  This 
legislation  will  aid  in  the  apprehension 
and  prosecution  of  criminals  without 
sacrificing  the  principles  of  the  fourth 
amendment. 

In  an  effort  to  work  toward  a  biparti- 
san comprehensive  crime  bill  last  Con- 
gress, I  agreed  to  not  pursue  passage  of 
this  measure.  However,  efforts  failed  to 
produce  a  true,  tough  crime  bill  that 
would  punish  vicious  criminals.  This 
Congress,  I  plan  to  strongly  pursue 
this,  and  other,  vital  criminal  law  re- 
form measures  which  will  ensure  that 
vicious  criminals  are  appropriately 
punished.  I  strongly  urge  my  col- 
leagues to  support  this  vital  measure 
and  hope  that  we  will  act  without 
delay. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  77 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Exclusionary  Rule  Limitation 
Act  of  1993". 

Sec.  2.  (a)  Chapter  223  of  title  18,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing two  sections: 

"$3508.  Limitation  of  the  fourth  amendment 
ezcliuionary  rule 

"Evidence  which  is  obtained  as  a  result  of 
a  search  or  seizure  shall  not  be  excluded  in  a 


proceeding  in  a  court  of  the  United  States  on 
the  ground  that  the  search  or  seizure  was  in 
violation  of  the  fourth  amendment  to  the 
Constitution  of  the  United  States,  if  the 
search  or  .seizure  was  undertaken  in  an  ob- 
jectively reasonable  belief  that  it  was  in  con- 
formity with  the  fourth  amendment.  A  show- 
ing that  evidence  was  obtained  pursuant  to 
and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  such  a  rea- 
sonable belief,  unless  the  warrant  was  ob- 
tained through  intentional  and  material  mis- 
representation. 

"§3509.  General  limitation  of  the  ezclnsion- 
ary  rule 

"Except  as  specifically  provided  by  statute 
or  rule  of  procedure,  evidence  which  is  other- 
wise admissible  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States  on 
the  ground  that  the  evidence  was  obtained  in 
violation  of  a  statute  or  rule  of  procedure,  or 
of  a  regulation  issued  pursuant  thereto.  ". 

(b)  The  table  of  sections  of  chapter  223  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof: 
"3508.  Limitation  of  the  fourth  amendment 

exclusionary  rule. 
"3509.  General  limitation  of  the  exclusionary 

rule.". 


By  Mr.  THURMOND  (for  himself 
and  Mr.  DeConcini): 
S.  78.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  clarify  the  reme- 
dial jurisdiction  of  inferior  Federal 
courts;  to  the  Committee  on  the  Judi- 
ciary. 

JUDICIAL  TAXATION  PROHIBITION  ACT 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
prohibit  Federal  judges  from  ordering 
new  taxes  or  ordering  increases  in  ex- 
isting tax  rates  as  a  judicial  remedy. 

In  1990.  the  Supreme  Ck)urt  decided  in 
Missouri  versus  Jenkins  to  allow  Fed- 
eral judges  to  order  new  taxes  or  tax 
increases  as  a  judicial  remedy.  It  is  my 
firm  belief  that  this  narrow  5-4  deci- 
sion permits  Federal  judges  to  exceed 
their  proper  boundaries  of  jurisdiction 
and  authority  under  the  Constitution. 

Mr.  President,  this  ruling  and  con- 
gressional response  raises  two  con- 
stitutional issues  which  warrant  dis- 
cussion. One  I  mentioned  earlier  is 
whether  Federal  courts  have  authority 
under  the  Constitution  to  inject  them- 
selves into  the  legislative  area  of  tax- 
ation. The  second  constitutional  issue 
arises  in  light  of  the  Judicial  Taxation 
Prohibition  Act  which  I  am  now  intro- 
ducing to  restrict  the  remedial  juris- 
diction of  the  Federal  courts.  This  nar- 
rowly drafted  legislation  would  pro- 
hibit Federal  judges  from  ordering  new 
taxes  or  ordering  increases  in  existing 
tax  rates.  I  believe  it  is  clear  under  ar- 
ticle III  that  the  Congress  has  the  au- 
thority to  restrict  the  remedial  juris- 
diction of  the  Federal  courts  in  this 
fashion. 

First,  I  want  to  speak  on  the  issue  of 
judicial  taxation.  Not  since  Great  Brit- 
ain's ministry  of  George  Greenville  in 
1765  have  the  American  people  faced 
the  assault  of  taxation  without  rep- 
resentation as  now  authorized  in  the 
Jenkins  decision. 
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As  part  of  his  imperial  Reforms  to 
tighten  British  control  in  the  Colonies, 
Greenville  pushed  the  Stamp  Act 
through  the  Parliament  in  1765.  This 
Act  required  excise  duties  to  be  paid  by 
the  colonists  in  the  form  of  revenue 
stamps  affixed  to  a  variety  of  legal 
documents.  This  action  came  at  a  time 
when  the  Colonies  were  in  an  uproar 
over  the  Sugar  Act  of  1764  which  levied 
duties  on  certain  imports  such  as 
sugar,  indigo,  coffee,  linens  and  other 
items. 

The  ensuing  firestorm  of  debate  in 
America  centered  on  the  power  of  Brit- 
ain to  tax  the  Colonies.  James  Otis,  a 
young  Boston  attorney,  echoed  the 
opinion  of  most  colonists  stating  that 
the  Parliament  did  not  have  power  to 
tax  the  Colonies  because  Americans 
had  no  representation  in  that  body.  Mr. 
Otis  had  been  attributed  in  1761  with 
the  statement  that  "taxation  without 
representation  is  tyranny." 

In  October  1765,  delegates  from  nine 
States  were  sent  to  New  York  as  part 
of  the  Stamp  Act  Congress  to  protest 
the  new  law.  It  was  during  this  time 
that  John  Adams  wrote  in  opposition 
to  the  Stamp  Act,  "We  have  always  un- 
derstood it  to  be  a  grand  and  fun- 
damental principle  *  *  *  that  no  free- 
man shall  be  subject  to  any  tax  to 
which  he  has  not  given  his  own  con- 
sent, in  person  or  by  proxy."  A  number 
of  resolutions  were  adopted  by  the 
Stamp  Act  Congress  protesting  the 
acts  of  Parliament.  One  resolution 
stated.  "It  is  inseparably  essential  to 
the  freedom  of  a  people  *  *  *  that  no 
taxes  be  imposed  on  them,  but  with 
their  own  consent,  given  personally  or 
by  their  representatives."  The  resolu- 
tions concluded  that  the  Stamp  Act 
had  a  "manifest  tendency  to  subvert 
the  rights  and  liberties  of  the  colo- 
nists." 

Opposition  to  the  Stamp  Act  was  ve- 
hemently continued  through  the  Colo- 
nies in  pamphlet  form.  These  pam- 
phlets asserted  that  the  basic  premise 
of  a  free  government  included  taxation 
of  the  people  by  themselves  or  through 
their  representatives. 

Other  Americans  reacted  to  the 
Stamp  Act  by  rioting,  intimidating  tax 
collectors,  and  boycotts  directed 
against  England.  While  Grenville's  suc- 
cessor was  determined  to  repeal  the 
law.  the  social,  economic  and  political 
climate  in  the  Colonies  brought  on  the 
American  Revolution.  The  principles 
expressed  during  the  earlier  crisis 
against  taxation  without  representa- 
tion became  firmly  imbedded  in  our 
Federal  Constitution  of  1787. 

Yet.  the  Supreme  Court  has  over- 
looked this  fundamental  lesson  in 
American  history.  The  Jenkins  deci- 
sion extends  the  power  of  the  judiciary 
into  an  area  which  has  traditionally 
been  reserved  as  a  legislative  function 
within  the  Federal,  State,  and  local 
governments.  In  the  Federalist  No.  48. 
James  Madison  explained  that  in  our 


democratic    system,    "the    legislative 

branch  alone  has  access  to  the  pockets 
of  the  people." 

This  idea  has  remained  steadfast  in 
America  for  over  200  years.  Elected  of- 
ficials with  authority  to  tax  are  di- 
rectly accountable  to  the  people  who 
give  their  consent  to  taxation  through 
the  ballot  box.  The  shield  of  account- 
ability against  unwarranted  taxes  has 
been  removed  now  that  the  Supreme 
Court  has  sanctioned  judicially  im- 
posed taxes.  The  American  citizenry 
lacks  adequate  protection  when  they 
are  subject  to  taxation  by  unelected, 
life  tenured  Federal  judges. 

There  are  many  programs  and 
projects  competing  for  a  finite  number 
of  tax  dollars.  The  public  debate  sur- 
rounding taxation  is  always  intense. 
Sensitive  discussions  are  held  by  elect- 
ed officials  and  their  constituents  con- 
cerning increases  and  expenditures  of 
scarce  tax  dollars.  To  allow  Federal 
judges  to  impose  taxes  is  to  discount 
valuable  public  debate  concerning  pri- 
orities for  expenditures  of  a  limited 
public  resource. 

Mr.  President,  the  dispositive  issue 
presented  by  the  Jenkins  decision  is 
whether  the  American  people  want,  as 
a  matter  of  national  policy,  to  be  ex- 
posed to  taxation  without  their  con- 
sent by  an  independent  and  insulated 
judiciary.  I  most  assuredly  believe  they 
do  not. 

This  bring  us  to  the  second  constitu- 
tional issue  which  we  must  address  in 
light  of  the  Jenkins  decision.  That 
issue  is  congressional  authority  under 
the  Constitution  to  limit  the  remedial 
jurisdiction  of  lower  Federal  courts  es- 
tablished by  the  Congress.  Article  III. 
section  1.  of  the  Constitution  provides 
jurisdiction  to  the  lower  Federal  courts 
as  the  "Congress  may  from  time  to 
time  ordain  and  establish."  There  is  no 
mandate  in  the  Constitution  to  confer 
equity  jurisdiction  to  the  inferior  Fed- 
eral courts.  Congress  has  the  flexibility 
under  article  III  to  "ordain  and  estab- 
lish" the  lower  Federal  courts  as  it 
deems  appropriate.  This  basic  premise 
has  been  upheld  by  the  Supreme  Court 
in  a  number  of  cases  including 
Lockerty  versus  Phillips,  Lauf  versus 
E.G.  Skinner  and  Co..  Kline  versus 
Burke  Construction  Co.,  and  Sheldon 
versus  Sill. 

This  legislation  would  preclude  the 
lower  Federal  courts  from  issuing  any 
order  or  decree  requiring  imposition  of 
"any  new  tax  or  to  increase  any  exist- 
ing tax  or  tax  rate."  I  firmly  believe 
that  this  language  is  wholly  consistent 
with  congressional  authority  under  ar- 
ticle III.  section  1  of  the  Constitution. 

There  is  nothing  in  this  legislation 
which  would  restrict  the  power  of  the 
Federal  courts  from  hearing  constitu- 
tional claims.  It  accords  due  respect  to 
all  the  provisions  of  the  Constitution 
and  merely  limits  the  availability  of  a 
particular  judicial  remedy  which  has 
traditionally   been  a  legislative  func- 
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tion.  The  objective  of  this  legislation  is 
straightforward,  to  prohibit  Federal 
courts  from  increasing  taxes.  The  lan- 
guage in  this  bill  applies  to  the  inferior 
Federal  courts  and  does  not  deny 
claimants  judicial  access  to  seek  re- 
dress of  any  Federal  constitutional 
right. 

Mr.  President,  how  long  will  it  be  be- 
fore a  Federal  judge  orders  tax  in- 
creases to  build  new  highways  or  pris- 
ons? I  do  not  believe  the  Founding  Fa- 
thers had  this  type  of  activism  in  mind 
when  they  established  the  judicial 
branch  of  government.  The  role  of  the 
judiciary  is  to  interpret  the  law.  The 
power  to  tax  is  an  exclusive  legislative 
right  belonging  to  the  Congress  and  the 
individual  States.  We  are  accountable 
to  the  citizens  and  must  justify  any 
new  taxes.  The  American  people  de- 
serve a  timely  response  to  the  Jenkins 
decision  and  we  must  provide  protec- 
tion against  the  imposition  of  taxes  by 
an  independent  judiciary. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  proposal  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  78 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Judicial 
Taxation  Prohibition  Act". 
SEC.  2.  FINDINCS. 

The  Congress  finds  and  declares  thatr— 
(1)  a  variety  of  effective  and  appropriate 
judicial  remedies  are  available  for  the  full 
redress  of  legal  and  constitutional  violations 
under  existing  law.  and  that  the  imposition 
or  increase  of  taxes  by  courts  is  neither  nec- 
essary nor  appropriate  for  the  full  and  effec- 
tive exercise  of  Federal  court  jurisdiction; 

(2i  the  imposition  or  increase  of  taxes  by 
judicial  order  constitutes  an  unauthorized 
and  inappropriate  exercise  of  the  judicial 
powerunder  the  Constitution  of  the  United 
States  and  is  incompatible  with  traditional 
principles  of  American  law  and  government 
and  the  basic  American  principle  that  tax- 
ation without  representation  is  tyranny: 

(3)  Federal  courts  exceed  the  proper  bound- 
aries of  their  limited  jurisdiction  and  au- 
thority under  the  Constitution  of  the  United 
States,  and  impermissibly  intrude  on  the 
legislative  function  in  a  democratic  system 
of  government,  when  they  issue  orders  re- 
quiring the  imposition  of  new  taxes  or  the 
increase  of  existing  taxes;  and 

(4)  the  Congress  retains  the  authority 
under  article  III.  sections  1  and  2  of  the  Con- 
stitution of  the  United  States  to  limit  and 
regulate  the  jurisdiction  of  the  inferior  Fed- 
eral courts  which  it  has  seen  fit  to  establish, 
and  such  authority  includes  the  power  to 
limit  the  remedial  authority  of  inferior  Fed- 
eral courts. 

SEC.  3.  AME>rDMENT  TO  TITLE  28. 

(a)   In   General.— Chapter  85  of  title   28. 
United  States  Code,  is  amended  by  adding 
between  sections  1341  and  1342.  the  following 
new  section: 
"i  1341A.  Prohibition  of  judicial  impoaition  or 

increaae  of  taxes. 

"(a)  Notwithstanding  any  other  provision 
of  law.  no  inferior  court  established  by  Con- 


gress shall  have  jurisdiction  to  issue  any 
remedy,  order,  injunction,  writ,  judgment,  or 
other  judicial  decree  requiring  the  Federal 
Government  or  any  State  or  local  govern- 
ment to  impose  any  new  tax  or  to  increase 
any  existing  tax  or  tax  rate. 

"(b)  Nothing  in  this  section  shall  prohibit 
inferior  Federal  courts  from  ordering  duly 
authorized  remedies,  otherwise  within  their 
jurisdiction,  which  may  require  expenditures 
by  Federal.  State,  or  local  government  where 
such  expenditures  are  necessary  to  effec- 
tuate such  remedies. 

"(c)  For  purposes  of  this  section,  the  term 
tax'  includes— 

"(1)  personal  income  taxes: 

"(2)  real  and  personal  property  taxes; 

"(3)  sales  and  transfer  taxes; 

"(4)  estate  and  gift  taxes; 

"(5)  excise  taxes: 

"(6)  user  taxes; 

"(7)  corporate  and  business  income  taxes; 
and 

"(8)  licensing  fees  or  taxes.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  85  is  amended  by  inserting 
between  the  item  relating  to  section  1341  and 
the  item  relating  to  section  1342,  the  follow- 
ing new  item: 

'1341A.  Prohibition  of  judicial  imposition  or 

increase  of  taxes.". 
SEC.  4.  EFFECTIVE  DATE. 

This  .^ct  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  en- 
actment. 


By  Mr.  DeCONCINI: 
S.  79.  A  bill  to  restore  public  con- 
fidence in  the  performance  and  merits 
of  elected  officials  and  Federal  employ- 
ees: to  the  Committee  on  Govern- 
mental Affairs. 

RESTORING  CONFIDENCE  IN  ELEfTTED  OFFICIALS 
AND  FEDERAL  EMPLOYEES 

Mr.  DECONCINI.  Mr.  President, 
Americans  spoke  loudly  and  clearly  in 
the  November  election.  They  let  it  be 
known  that  their  No.  1  concern  was 
getting  their  country  moving  in  the 
right  direction  again.  Equal  to  Ameri- 
ca's concern  about  the  economy  is 
their  overwhelming  interest  in  ensur- 
ing that  their  Government  and  its  offi- 
cials be  above  reproach. 

Our  country's  Founders  conceived  of 
a  government  "of  the  people,  by  the 
people  and  for  the  people."  Sadly,  there 
has  been  a  loss  of  public  confidence  in 
both  the  executive  and  legislative 
branches  of  government  as  the  media 
report  scandal  after  scandal.  We  have  a 
picture  of  a  government  whose  officials 
and  employees  are  more  dedicated  to 
personal  gain  than  to  public  service.  I 
am  introducing  legislation  today  that  I 
hope  will  restore  public  confidence  in 
government  by  guaranteeing  that  no 
one  uses  his  or  her  elected  office  or 
term  of  public  service  for  personal  ad- 
vancement or  the  advancement  of  a 
special  interest,  particularly  a  foreign 
government  or  interest  abroad. 

My  bill  will  permanently  ban  former 
top  executive  department  and  legisla- 
tive officials,  including  former  Presi- 
dents, Vice-Presidents,  Members  of 
Congress,  trade  negotiators,  and  other 
top  political  appointees  from  becoming 


a  foreign  agent  or  lobbyist  for  a  foreign 
corporation  not  certified  or  registered 
in  the  United  States  after  their  period 
of  public  service  ends.  In  order  to  en- 
sure responsible  public  service 
throughout  the  Federal  Government, 
all  appointees  or  employees  below  this 
level  would  not  be  able  to  act  as  a  for- 
eign agent  or  lobbyist  for  a  foreign  cor- 
poration for  2  years  immediately  fol- 
lowing their  Government  employment. 
Also  fundamental  to  restoring  con- 
fidence in  our  Government  is  ensuring 
that  the  public  is  provided  appropriate 
information  concerning  any  potential 
conflicts  of  interest  by  Government 
employees  and  officials.  My  bill  would 
require  that  those  people  in  the  execu- 
tive and  legislative  branches  of  the 
Government  or  in  the  military  who  are 
in  a  position  to  influence  legislation, 
executive  rulemaking  or  military  deci- 
sions, file  financial  disclosure  forms 
which  would  be  available  to  the  public. 
In  his  inaugural  address.  President 
Clinton  pledged  to  renew  and  revitalize 
our  democracy.  Certainly,  ending  the 
revolving  door  between  Government 
and  special  interests  is  vital  to  that 
pursuit.  In  order  to  accomplish  that 
goal,  my  bill  would  lengthen  the  period 
of  time  from  1  to  5  years  during  which 
all  former  government  office  holders 
and  employees  are  prohibited  from  lob- 
bying the  office  in  which  he  or  she 
served  while  in  government.  The  bill 
also  closes  loopholes  in  the  Foreign 
Agents  Registration  Act  by  broadening 
the  Act  to  cover  all  actions  not  pre- 
cisely limited  to  legitimate  first 
amendment  rights  or  actual  legal  rep- 
resentation. 

Persons  who  knowingly  and  willingly 
violate  the  provisions  of  the  bill  would 
be  forced  to  forfeit  their  pension  and 
other  benefits  accrued  during  their 
public  service.  Those  who  misuse  pub- 
lic service  for  personal  gain  should  not 
be  permitted  to  reap  the  benefits  he  or 
she  accrued  while  a  public  servant.  In 
addition  to  this  legislation,  I  also  in- 
tend to  look  further  into  the  issue  of 
lobbying  by  former  government  offi- 
cials and  employees  on  matters  with 
which  they  were  substantially  involved 
while  in  government  service. 

This  bill  addresses  an  interest  fun- 
damental to  all  Americans — ensuring 
the  integrity  of  our  constitutional  de- 
mocracy. It  is  my  hope  that  hearings 
will  be  held  by  the  Senate  in  the  near 
future  so  that  these  issues  can  be  thor- 
oughly examined.  I  am  hopeful  that 
this,  along  with  other  proposals  de- 
signed to  eliminate  the  revolving  door, 
will  be  quickly  enacted.  Government 
officials  and  public  employees  must 
not  trade  their  service  for  future  pri- 
vate gain;  they  must  serve  the  public's 
interests,  not  special  interests.  Only  if 
we  take  action  on  these  issues  can  we 
begin  to  restore  the  public's  trust  in 
government. 


By    Mr.    NICKLES    (for   himself, 
Mr.    Rexd,    Mr.    Shelby.    Mr. 


McC.MN,  Mr.  Bond,  Mr.  McCON- 
NELL,  and  Mr.  HELMS): 
S.  81.  A  bill  to  require  analysis  and 
estimates  of  the  likely  impact  of  Fed- 
eral legislation  and  regulations  upon 
the  private  sector  and  State  and  local 
governments,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs. 

ECONOMIC  AND  EMPLOYMENT  IMPACT  ACTT 

•  Mr.  NICKLES.  Mr.  President,  today 
Senator  Reid  and  I  along  with  several 
of  my  colleagues,  are  reintroducing 
legislation  first  introduced  last  Con- 
gress, the  Economic  and  Employment 
Impact  Act  which  will  require  a  full 
disclosure  of  all  costs  associated  with 
legislation  considered  by  Congress  as 
well  as  any  regulations  promulgated  by 
a  Federal  agency. 

According  to  one  of  the  latest  studies 
published  in  1991,  the  total  annual  cost 
of  Federal  regulation  was  upward  of 
$562  billion  dollars  and  is  projected  to 
be  as  much  as  $688  billion  by  the  year 
2000.  While  the  American  taxpayer  is 
aware  of  the  costs  of  Government  that 
show  up  in  the  Federal  budget,  we  are 
less  sensitive  to  the  hidden  cost  of 
troublesome  legislative  and  regulatory 
burdens.  According  to  the  1991  report 
on  the  cost  of  regulation  done  by 
Thomas  Hopkins  at  the  Rochester  In- 
stitute of  Technology,  total  regulatory 
cost  per  household  in  1992  will  be  $4,272 
and  will  rise  to  $4,647  in  the  year  2000. 
Often,  Congress  fails  to  consider  how 
much  a  new  law  or  regulation  increases 
the  cost  of  products  and  services  to 
consumers  or  the  loss  in  jobs  when 
businesses  have  to  cut  back  in  response 
to  growing  Federal  demands.  The  Eco- 
nomic and  Employment  Impact  Act 
will  make  Congress  and  the  adminis- 
tration aware  of  the  impact,  positive 
and  negative,  that  legislation  has  on 
the  private  sector,  individuals,  and 
State  and  local  governments. 

The  act  would  require  that  all  legis- 
lation considered  by  Congress  be  ac- 
companied by  an  economic  and  em- 
ployment impact  statement.  The  state- 
ments will  contain  the  positive  and 
negative  effects  on  employment.  Gross 
Domestic  Product,  the  ability  of  U.S. 
industries  to  complete  internationally, 
and  the  cost  to  consumers.  Further,  it 
would  require  that  final  regulations 
and  proposed  regulations  promulgated 
by  executive  branch  agencies  also  be 
accompanied  by  such  a  statement. 

To  prevent  an  unwarranted  delay  in 
the  legislative  and  regulatory  process, 
a  detailed  assessment  will  not  be  re- 
quired if  a  preliminary  analysis  indi- 
cates that  the  aggregate  effect  of  the 
legislation  is  less  than  $100  million  or 
results  in  reduced  employment  of  less 
than  10,000  jobs.  Congress  may  also 
waive  the  provisions  regarding  the  im- 
pact statement  by  a  three-fifths  vote  of 
either  House. 

Similar  legislation  was  unanimously 
agreed  to  in  the  form  of  an  amendment 
I  authored  during  the  100th  Congress. 
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With  that.  Congress  has  sent  a  signal 
to  our  Nations  citizens  that  it  cares 
about  out-of-control  Federal  mandates 
and  is  ready  to  take  steps  to  rectify  its 
excessive  regulation. 

I  do  not  believe  economic  forecasts 
are  perfect  and  economists  are  not  ora- 
cles. However,  economists  have  tools 
which  governments  and  industries 
around  the  world  use  every  day.  But 
today  Congress  is  not  getting  the  best 
available  economic  advice  on  how  a 
new  law  or  regulation  will  affect  the 
vast  and  varied  American  economy 
until  after  the  fact.  Congress  is  not  ap- 
plying these  economic  tools  to  the  vast 
number  of  pressing  issues  that  face  the 
Nation. 

Some  will  say  the  purpose  of  this  leg- 
islation is  to  hinder  the  regulatory  and 
legislative  process— not  so.  The  intent 
of  this  legislation  is  to  establish  a 
process  to  ensure  better  and  more  effi- 
cient regulation.  The  process  this  legis- 
lation establishes  does  not  pass  judg- 
ment on  whether  a  bill  or  regulation  is 
good  or  bad  but  simply  completes  the 
formula  as  Congress  considers  legisla- 
tion and  the  executive  branch  promul- 
gates regulation. 

Mr.  Hopkins  sums  it  up  best  in  his 
paper,  the  "Cost  of  Regulation": 

The  point  here  is  simply  that  enouRb  evi- 
dence exists,  however  incomplete  it  may  be. 
to  suggest  that  regulatory  costs  are  substan- 
tial and  growing.  The  magnitudes  are  large 
enough  to  warrant  a  more  vigorous  effort  to 
firm  up  these  cost  estimates  and  to  examine 
regulatory  benefits  with  greater  care  in  the 
interests  of  more  rational  public  policy. 

While  there  are  many  seemingly  good 
ideas  out  there  in  the  form  of  new  leg- 
islation, our  economy  simply  cannot 
absorb  every  good  idea  coming  down 
the  pike.  We  must  send  the  American 
people  a  positive  signal  by  showing 
them  we  will  only  support  good  ideas 
that  make  sense  to  the  economy  and 
employment.* 


By  Mr.  INOUYE: 
S.  82.  A  bill  to  establish  a  higher  edu- 
cation recruitment  and  retention  ini- 
tiative and  a  leadership  for  human  sur- 
vival initiative;  to  the  Committee  on 
Labor  and  Human  Resources. 

HIGHER  EDUC.'KTION  RECRUITMENT  K'SD 
RETENTION  IN1TI.\TIVE 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bill  to  amend  the  Na- 
tional Science  Foundation  Act,  to  pro- 
vide for  the  development  and  establish- 
ment of  a  higher  education  recruit- 
ment and  retention  initiative  and  of 
the  leadership  for  human  survival  ini- 
tiative. 

First,  this  amendment  will  permit  in- 
stitutions with  a  specific  interest  in 
serving  students  from  the  Pacific  Is- 
lands to  expand  their  efforts  to  recruit 
and  retain  students  from  underprivi- 
leged backgrounds.  Native  Hawaiian, 
Native  American  Samoan,  Microne- 
sian,  and  Filipino  students  have  little 
access  to  higher  education  both  be- 
cause of  poor  preparation  and  lack  of 


resources.  But,  even  when  they  are  ad- 
mitted into  higher  education,  they  al- 
most always  perform  poorly  and  drop 
out  before  they  complete  their  college 
degree.  There  are  virtually  no  univer- 
sities that  provide  the  support  services 
sensitive  to  the  cultural  and  language 
diversity  of  these  Pacific  Islanders.  In 
the  State  of  Hawaii,  the  University  of 
Hawaii  at  Hilo  has  developed  innova- 
tive strategies  in  addressing  the  unique 
educational  needs  of  Pacific  Island  stu- 
dents. They  are  committed  in  ensuring 
that  more  Native  Hawaiian,  Native 
American  Samoan.  Micronesian,  and 
Filipino  students  are  recruited  and  re- 
tained in  college. 

Students  from  these  Pacific  Islands 
bring  with  them  a  myriad  of  untapped 
resources  that  can  enrich  the  institu- 
tions they  attend  and  thus  enhance  our 
own  education  standards.  We  in  turn 
can  provide  an  immeasurable  service  to 
the  people  of  these  Pacific  Island  na- 
tions, for  these  students  will  return 
home  to  make  important  contributions 
to  their  communities. 

The  amendment  that  I  have  proposed 
would  fund  both  the  necessary  recruit- 
ing efforts  and  the  remedial  programs 
needed  to  retain  the  students  admitted 
into  college.  The  University  of  Hawaii 
at  Hilo  has  demonstrated  undeniable 
expertise  in  the  designing  and  imple- 
mentation of  such  programs  geared  to- 
ward the  nurturing  of  culturally  di- 
verse students  with  disadvantaged  edu- 
cational backgrounds.  To  assure  the  ef- 
fectiveness of  the  proposed  expendi- 
ture, the  funds  would  be  reserved  for 
institutions  that  have  already  dis- 
played a  commitment  to  diversity  by 
admitting  significant  numbers  of  stu- 
dents from  these  Pacific  Islands.  Such 
schools  have  already  gained  the  experi- 
ence necessary  to  appropriately  serve 
Pacific  Island  students  and  can  make 
the  most  effective  use  of  our  limited 
funds. 

Second,  this  amendment  will  also 
provide  for  the  development  and  estab- 
lishment of  the  leadership  for  human 
survival  initiative  through  science  edu- 
cation. This  innovative  program  will 
enhance  the  quality  of  life  and  the  en- 
vironment and  ensure  the  survival  of 
future  generations.  This  rigorous  col- 
lege preparatory  curriculum  combines 
research  in  science  and  technology  and 
research  in  history  and  culture.  The 
program  is  designed  to  begin  to  develop 
high  school  students  as  future  leaders 
of  society.  Students  involved  in  this 
program  will  explore  such  areas  as  as- 
tronomy, oceanography,  meteorology, 
aquaculture  and  agriculture,  energy 
development,  land  and  ocean  resource 
management,  engineering,  conserva- 
tion, etc.  Such  a  program  will  prepare 
students  for  and  encourage  students  to 
attend  and  graduate  from  college  and 
to  study  math,  science,  and  engineer- 
ing. This  is  an  extraordinary  and  a  vi- 
sionary project  which  combines  the  ex- 
pertise of  traditional  native  Hawaiian 


navigators  and  modem-day  astronauts 
from  NASA. 

Funds  will  be  provided  to  allow  high 
school  students  to  examine  closely  the 
relationships  among  natural  resources, 
technology,  and  population  to  deter- 
mine optimum  carrying  capacities  and 
quality  of  life  in  a  given  environment, 
using  Hawaii  as  a  microcosm  of  the 
globe.  It  will  develop  a  vision  of  how 
human  beings  can  create  a  high  quality 
of  living  using  science  and  technology 
without  destroying  the  limited  re- 
sources on  which  human  survival  de- 
pends. 

I  am  proposing  that  we  appropriate 
S2  million  for  each  of  3  years  to  fund  a 
higher  education  recruitment  and  re- 
tention initiative  to  provide  under- 
privileged Pacific  Island  students  ac- 
cess to  higher  education  and  to  fund 
the  development  and  establishment  of 
the  leadership  for  human  survival  ini- 
tiative. One  million  dollars  shall  be 
provided  for  each  program  respec- 
tively. 

Several  years  ago.  I  supported  the  es- 
tablishment of  the  same  type  of  re- 
cruitment and  retention  program  at 
the  University  of  Hawaii  John  A.  Bums 
School  of  Medicine,  to  train  more  Na- 
tive Hawaiian  and  Pacific  Island  health 
professionals.  When  the  program  first 
began,  there  were  only  a  handful  of  Na- 
tive Hawaiian  and  Pacific  Island  stu- 
dents. Now.  a  large  number  of  these 
students  have  graduated  and  returned 
to  their  communities  and  are  making 
substantial  contributions  to  the  lives 
of  their  own  people.  The  program  has 
proven  a  success  and  we  can  use  the 
same  concept  in  providing  for  other 
professional  degrees. 

The  proposed  amendment  expresses 
my  faith  that  our  education  system  is 
one  of  our  Nation's  most  valuable  re- 
sources, and  that  expanding  access  to 
our  schools  to  Pacific  Islanders  is  an 
important  method  of  strengthening  our 
education  system,  while  aiding  Pacific 
Island  nations  that  are  not  presently 
prepared  to  provide  their  young  citi- 
zens with  higher  education. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  82 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  develop,  establish,  and  operate— 

(It  a  program  to  recruit  for  enrollment  in 
an  institution  of  higher  education  and  grad- 
uate Native  Hawaiian.  Native  American  Sa- 
moan. Micronesian,  and  Filipino  students; 
and 

(2)  a  leadership  for  human  survival  initia- 
tive that  encourages  secondary  school  stu- 
dents to  become  future  leaders  by  teaching 
such  students  through  a  curriculum  devel- 
oped by  the  Hokule'a  and  the  National  Aero- 
nautics and  Space  Administration. 

(b>  Higher  Education  Recruitment  and 
Retention  Initiative.— 


(1)  In  general— The  Director  of  the  Na- 
tional Science  Foundation  shall  award  a 
grant  to  an  institution  of  higher  education 
to  enable  such  institution  to  develop,  estab- 
lish, and  operate  a  program  to  encourage  Na- 
tive Hawaiian.  Native  American  Samoan. 
Micronesian.  and  Filipino  students  to  enroll 
m  a  program  of  higher  education.  Such  pro- 
gram shall— 

(A)  provide  recruitment  and  enrollment  as- 
-sistance  for  such  students  to  encourage  such 
students  to  attend  an  institution  of  higher 
education; 

(B)  provide  such  students  with  assistance 
related  to  remaining  in  school  and  success- 
fully completing  their  course  of  study;  and 

(C)  encourage  such  students  to  study 
mathematics,  science  and  engineering. 

Limitation.— Grant  under  this  subsection 
only  shall  be  made  to  an  institution  of  high- 
er education  with  a  strong  record  of  recruit- 
ing and  retaining  at  such  insitution  Native 
Hawaiian.  Native  American  Samoan.  Micro- 
nesian. and  Filipino  students. 

(c)  Leadership  for  Human  Survival  Ini- 
tiative—The  Director  of  the  National 
Science  Foundation  shall  award  a  grant  to 
the  Polynesian  Voyaging  Society  to  enable 
such  organization,  in  consultation  with  the 
National  Aeronautics  and  Space  Administra- 
tion, to  develop,  establish,  and  operate  a  pro- 
gram to  encourage  secondary  school  stu- 
dents to  become  future  leaders  by  training 
such  students  in  human  survival  techniques 
and  studying  traditional  conservation  meth- 
ods of  populations  indigenous  to  the  Pacific 
Islands.  Such  program  shall— 

(1)  train  secondary  school  students  to  im- 
plement research  on  how  modern  science 
might  solve  a  current  human  survival  prob- 
lem by  analyzing  how  issues  such  as  housing, 
food  or  energy  production  were  addressed  by 
populations  Indigenous  to  the  Pacific  Is- 
lands; and 

(2)  enable  seconday  students  to  explore 
topics  such  as  alternative  and  renewable  en- 
ergy sources,  fisheries  and  ocean  resource  de- 
velopment and  management  (reef  or  off- 
shore), aquaculture  and  fishpond  manage- 
ment, land  resource  development  and  man- 
agement (forestry,  agriculture,  or  land  use 
planning),  low-cost  housing,  alternative 
transportation  (wind  and  solar  driven  land  or 
.sea  transportation),  pollution  control  and  re- 
cycling. 

(d)  Definitions.— For  the  purpose  of  this 
section— 

(1)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  givenn  to 
such  term  by  section  1201(a)  of  the  Higher 
Education  Act  of  1965;  and 

(2)  the  term  "secondary  schoor'  has  the 
same  meaning  give  to  such  term  by  section 
1471(21)  of  the.  Elementary  and  Secondary 
Education  Act  of  1965. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1994. 
1995.  and  1996  to  carry  out  this  Act.  of 
which— 

(1)  $1,000,000  shall  be  available  in  each  such 
fiscal  year  to  carry  out  subsection  (b);  and 

(2)  $1,000,000  shall  be  available  in  each  such 
fiscal  year  to  carry  out  subsection  (c). 
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By  Mr.  GRAMM  (for  himself.  Mr. 
CocHR.\N.    Mr.    LOTT,    and    Mr. 
Shelby): 
S.  83.  A  bill  to  ensure  the  preserva- 
tion of  the  Gulf  of  Mexico  by  establish- 
ing a  Gulf  of  Mexico  Program;  to  the 
Committee  on  Environment  and  Public 
Works. 


GULF  OF  MEXICO  PRE.SERVATI0N  ACT 

•  Mr.  GRAMM.  Mr.  President,  I  rise 
today  to  introduce  with  Senators  Coch- 
ran, LoTT,  and  Shelby  the  Gulf  of 
Mexico  Preservation  Act  of  1993. 

With  1,631  miles  of  coastline  stretch- 
ing from  the  Florida  Everglades  to 
Brownsville.  TX,  the  Gulf  of  Mexico 
provides  jobs  and  recreation  to  mil- 
lions of  Americans.  The  gulf  supports 
over  a  third  of  the  marine  recreational 
fishing  activities  in  the  continental 
United  States.  It  accounts  for  nearly  40 
percent  of  domestic  fishery  landings 
and  yields  over  2.5  billion  pounds  of 
seafood  each  year.  The  gulf  provides  83 
percent  of  the  oil  and  97  percent  of  the 
natural  gas  produced  offshore  in  the 
United  States. 

As  anyone  representing  a  Gulf  State 
can  tell  you,  the  gulfs  capacity  to  pro- 
vide freely  from  its  resources  has  been 
strained.  Two-thirds  of  the  waterways 
in  the  continental  United  States  drain 
into  the  Gulf  of  Mexico,  and  increasing 
pollution  from  runoff  and  discharges 
h£is  caused  a  loss  of  natural  habitats 
for  fish  and  wildlife.  A  dead  zone  of 
3,000  square  miles  of  oxygen-deficient 
bottom  waters  hats  been  documented  off 
the  Louisiana  and  Texas  coast,  and  pol- 
lution has  caused  the  permanent  or 
conditional  closure  of  fisheries  and 
shellfish  growing  areas.  Garbage  dump- 
ing by  ships  and  other  nations  has 
choked  the  Texas  coast  with  tons  of 
plastic  and  other  debris.  In  September 
1991,  the  last  year  for  which  figures  are 
available,  volunteers  cleaned  up  nearly 
1  million  pounds  of  marine  trash  from 
gulf  beaches  in  just  1  day. 

The  Gulf  of  Mexico  Preservation  Act 
will  establish  a  Gulf  of  Mexico  Pro- 
gram within  the  Environmental  Pro- 
tection Agency  similar  to  the  existing 
Chesapeake  Bay  and  Great  Lakes  pro- 
grams. The  Gulf  Program  will  coordi- 
nate the  efforts  of  Federal  agencies. 
State  and  local  authorities,  and  private 
interests  to  maintain  the  health  and 
vitality  of  America's  sea,  the  Gulf  of 
Mexico. 

The  bill  will  require  the  program  to 
create  a  comprehensive,  multiyear 
plan  for  environmental  protection  in 
the  gulf  which  recognizes  the  gulfs  im- 
portance to  the  regional  and  national 
economy.  The  bill  also  creates  a  grant 
program  which  will  enable  the  States 
to  fund  scientific  research  that  will  in- 
crease our  base  of  knowledge  for  tack- 
ling the  problems  of  the  Gulf  of  Mexico 
and  other  marine  areas.  Finally,  the 
bill  authorizes  the  appropriation  of 
substantial  sums  to  the  Gulf  Program, 
bringing  efforts  there  in  line  with  ex- 
isting efforts  to  protect  other  major 
water  bodies. 

It  is  my  hope  that  my  colleagues 
from  around  the  country  will  recognize 
the  Gulf  of  Mexico's  importance  to  the 
entire  Nation  and  join  me  in  passing 
this  vital  legislation.* 


By  Mr.  METZENBAUM  (for  him- 
self, Mr.  Kennedy,  Mr.  Biden, 
and  Mr.  Simon): 
S.  84.  A  bill  to  modify  the  antitrust 
exemption  applicable  to  the  business  of 
insurance;  to  the  Committee  on  the  Ju- 
diciary. 

INSURANCE  COMPETITIVE  PRICING  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
today,  I  am  introducing  legislation  to 
amend  the  McCarran-Ferguson  Act  to 
prohibit  anticompetitive  conduct  by 
insurance  companies.  The  bill  repeals 
the  industry's  blanket  exemption  from 
the  Federal  antitrust  laws.  I  am 
pleased  to  be  joined  in  this  effort  by 
Senators  Biden,  Kennedy,  and  Simon  in 
this  effort. 

This  legislation  has  three  goals: 
First,  to  recognize  the  current  author- 
ity of  the  States  to  regulate  insurance, 
second,  to  promote  free  competition  in 
the  sale  of  insurance  by  banning  the 
most  egregious  forms  of  anticompeti- 
tive conduct,  and  third,  to  provide  a 
safe  harbor  for  certain  joint  activities 
by  insurers,  such  as  pooling  historical 
loss  data,  which  are  essential  to  the 
business  of  insurance  and  which  benefit 
consumers. 

The  McCarran-Ferguson  antitrust  ex- 
emption clearly  has  outlived  any  useful 
purpose  that  it  might  have  had.  Today, 
the  case  for  repealing  the  insurance  in- 
dustry's blanket  antitrust  exemption  is 
compelling.  Insurance  is  vital  to  the 
Nation  and  no  one  can  be  secure  with- 
out it.  However,  because  insurance 
companies  do  not  have  to  comply  with 
our  national  policy  of  free  competition, 
rates  are  higher  than  they  should  be 
and  the  availability  of  certain  types  of 
insurance  is  excessively  limited. 

The  bill  I  introduce  today  strikes  an 
appropriate  balance  between  the  press- 
ing need  for  unfettered  competition 
among  insurers  and  the  need  for  con- 
tinued protection  for  certain  procom- 
petitive  activities  that  benefit  consum- 
ers. However,  the  bill  does  not  seek  to 
alter  the  application  of  the  State  ac- 
tion doctrine  to  insurers.  In  its  1992  de- 
cision in  FTC  versus  Ticor  Title  Ins. 
Co..  the  Supreme  Court  provided  fur- 
ther guidance  on  how  State  action  im- 
munity applies  to  the  insurance  indus- 
try. The  bill  does  not  affect  the  State 
action  requirements  articulated  by  the 
court. 

Likewise,  the  bill  does  not  prevent 
insurers  from  sharing  information  for 
the  benefit  of  consumers.  It  contains 
designated  safe  harbors  to  permit  in- 
surers to  engage  in  joint  data  collec- 
tion. Essentially,  the  bill  affirms  what 
the  courts  have  recognized;  joint  ac- 
tivities among  the  members  of  an  in- 
dustry that  promote  competition  do 
not  run  afoul  of  the  antitrust  laws. 
Therefore,  both  the  bill  and  prevailing 
antitrust  law  protect  such  procom- 
petitive  conduct. 

However,  the  bill  will  permit  appro- 
priate challenges  to  blatantly  anti- 
competitive conduct  by  insurers  that  is 
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now  immune  from  attack.  Back  room 
conspiracies  to  fix  prices  or  sell  worth- 
less insurance  will  no  longer  be  shield- 
er  from  suit.  Instead,  the  same  stand- 
ards of  free  and  fair  competition  that 
apply  to  other  industries  will  apply  to 
insurance  companies. 

The  insurance  industry  is  too  bigr  and 
too  important  to  American  consumers 
to  remain  exempt  from  our  Nation's 
antitrust  laws.  Access  to  insurance  at 
affordable  rates  continues  to  be  a  criti- 
cal program  for  individuals,  small  busi- 
nesses, large  companies,  and  even  gov- 
ernment agencies.  Requiring  insurance 
companies  to  abide  by  the  rules  of  free 
competition  will  make  an  important 
contribution  to  resolving  these  prob- 
lems. I  urge  my  colleagues  to  support 
the  bill. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  84 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Insurance 
Competitive  Pricing  Act  of  1993". 
SEC.  2.  AMENDMErfTS. 

Section  2  of  the  Act  of  March  9,  1945  (59 
Stat.  34:  15  U.S.C.  1012),  commonly  known  as 
the  McCarran  Ferguson  Act,  is  amended— 

(1)  in  subsection  (b» — 

(A)  by  striking  ":  Provided.  That  after  June 
30.  1948,:  and  inserting  "except  that". 

(B)  by  inserting  "section  5  of  after  "Clay- 
ton Act.  and". 

(C)  by  inserting  "as  such  section  5  relates 
to  monopolies,  attempts  or  conspiracies  to 
monopolize,  and  unlawful  restraints  of 
trade."  after  "Commission  Act.  as  amend- 
ed.", and 

(D)  by  striking  "that  such  Business"  and 
all  that  follows  through  "law."  and  inserting 
the  following: 

"that— 

"(1)  such  business  is  not  regulated  by  State 
law;  or 

"(2)  the  conduct  of  a  person  engaged  in 
such  business  involves — 

"(A)  price  fixing: 

"(B)  allocation  with  a  competitor  a  geo- 
graphical area  in  which,  or  persons  to  whom, 
insurance  will  be  offered  for  sale: 

"(C)  unlawful  tying  the  sale  or  purchase 
of— 

"(i)  one  type  of  insurance  to  the  sale  or 
purchase  of  another  type  of  insurance:  or 

"(ii)  any  type  of  insurance  to  the  sale  or 
purchase  of  any  other  service  or  product:  or 

"(D)  monopolizing,  or  attempting  to  mo- 
nopolize, any  part  of  the  business  of  insur- 
ance.", and 

(2)  by  adding  at  the  end  the  following: 

"(c)  The  conduct  referred  to  in  subsection 
(b)(2)  shall  not  include  making  a  contract,  or 
engaging  in  a  combination  or  conspiracy— 

"(1)  to  collect,  compile,  or  disseminate  his- 
torical loss  data: 

"(2)  to  determine  a  loss  development  factor 
applicable  to  historical  loss  data:  or 

"(3)  to  perform  actuarial  services  if  such 
contract,  combination,  or  conspiracy  does 
not  involve  a  restraint  of  trade. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  'historical  loss  data'  means 
information  respecting  claims  paid,  or  re- 


serves held  for  claims  reported,  by  any  per- 
son engaged  in  the  business  of  insurance:  and 
"(2)  the  term  'loss  development  factor' 
means  an  adjustment  to  be  made  to  reserves 
held  for  losses  incurred  for  claims  reported 
by  any  person  engaged  in  the  business  of  in- 
surance, for  the  purpose  of  bringing  such  re- 
serves to  an  ultimate  paid  basis." 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  1  year  after  the 
date  of  the  enactment  of  this  Act.* 
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By  Mr.  METZENBAUM: 
S.  85.  A  bill  to  provide  for  basic  fi- 
nancial services;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

FINANCI.\L  SERVICES  ACCESS  ACT 

•  Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  reintroduce  legislation  to  pro- 
vide low-cost  banking  services  to  the 
general  public.  It  is  high  time  we 
moved  to  enact  legislation  to  provide 
affordable  banking  services  to  low-in- 
come and  elderly  Americans. 

The  bill  I  am  introducing  today  re- 
flects a  compromise  worked  out  during 
the  last  session  of  Congress  between 
the  American  Association  of  Retired 
Persons  and  the  smaller  banks  rep- 
resented by  the  Independent  Bankers 
Association  of  America.  This  legisla- 
tion would  require  banks  and  savings 
and  loans  to  offer  consumers  the  choice 
of  either  a  low-cost  checking  account 
or  a  Government  check  cashing  serv- 
ice. Neither  service  would  be  free.  The 
financial  institutions  could  charge 
what  is  reasonable  to  cover  the  costs  of 
providing  the  services  plus  earn  a  10- 
percent  profit. 

There  are  safeguards  built  into  the 
measure  to  guard  against  fraud.  Proper 
identification  would  have  to  be  pro- 
vided to  open  an  account.  Changes  were 
also  made  to  respond  to  concerns  that 
earlier  versions  of  the  legislation  cre- 
ated too  much  redtape.  For  instance, 
under  this  bill  financial  institutions 
could  simply  self-certify  that  they 
have  undertaken  efforts  to  provide 
these  low-cost  accounts. 

Mr.  President,  this  legislation  is  ex- 
tremely reasonable.  But  for  the  intran- 
sigence of  the  big  banks — and  the  oppo- 
sition of  the  Bush  administration — we 
could  have  enacted  it  long  ago. 

Indeed,  there's  quite  a  long  history 
with  this  issue. 

Back  in  1987,  the  Senate  actually  ap- 
proved a  measure  I  offered  providing 
for  the  free  cashing  of  Government 
checks.  That  language  died  in  con- 
ference. 

On  at  least  two  other  occasions,  the 
Senate  Banking  Committee  included 
basic  banking  and  Government  check 
cashing  provisions  in  their  own  bank- 
ing reform  packages. 

Last  session,  for  example,  the  Senate 
Banking  Committee  included  the  legis- 
lation worked  out  between  AARP  and 
the  small  banks  in  a  measure  funding 
the  bank  insurance  fund.  That's  the 
language  I  am  offering  today.  But  even 
that  effort  failed  to  sway  the  big  banks 
or  the  Bush  administration. 


They  marshaled  their  forces  and  de- 
feated this  very  modest  proposal  on  the 
Senate  floor. 

But,  Mr.  President,  hope  springs  eter- 
nal. There  is  a  new  administration  and 
a  new  chance  to  do  the  right  thing  in 
providing  low-income  and  elderly 
Americans  access  to  basic  banking 
services. 

Make  no  mistake,  the  need  for  this 
legislation  is  very  real. 

Today's  financial  market  offers  a 
wide  array  of  customer  services  but 
they've  become  a  luxury  many  Ameri- 
cans simply  can't  afford.  Large  deposit 
requirements  and  huge  transaction  fees 
have  made  banking  accounts  far  too 
expensive  for  many  families.  According 
to  GAG,  one  in  five  families  has  no  re- 
lationship with  a  bank. 

In  fact,  Mr.  President,  many  low-in- 
come and  elderly  persons  cannot  even 
find  financial  institutions  to  cash  their 
Social  Security,  welfare,  or  veterans' 
benefit  checks.  Many  of  these  institu- 
tions simply  refuse  to  cash  such  checks 
for  noncustomers  at  any  price. 

The  American  Association  of  Retired 
Persons  has  conducted  surveys  on  this 
issue.  They  have  found  that  9  out  of  10 
financial  institutions  in  metropolitan 
areas  refuse  to  cash  Government 
checks  for  nonaccount  holders.  Many 
individuals  have  no  choice  but  to  cash 
Government  benefit  checks  at  outlets 
charging  exorbitant  fees.  It's  a  dis- 
grace. 

Mr.  President,  I  am  encouraged  by 
the  new  administration's  interest  in  in- 
creasing citizen  access  to  financial  in- 
stitutions and  President  Clinton's  pub- 
lic statements  about  community 
banks.  I  hope  we  can  work  together  on 
the  bill  I  am  proposing  today  and  on 
other  measures  to  address  the  banking 
needs  of  low-income  and  elderly  Ameri- 
cans who  have  been  driven  from  the 
banking  system. 

I  ask  unanimous  consent  that  my  bill 
be  printed  in  the  Record  in  its  entirety 
upon  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  85 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.- This  Act  may  be  cited  as 
the  "Financial  Services  Access  Act  of  1993". 

(b)  Table  of  Contents.— The  Ubie  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

2.  Definitions. 

3.  Basic  Hnancial  services  accounts  re- 
quired. 

4.  Account  applications. 

5.  Basic    transaction    services   account 

requirements. 
Sec.  6.  Government  check  cashing  services 
account  requirements. 
Information  on  accounts. 
Special  rules  for  credit  unions. 
Special  rules  for  certain  depository 
institutions. 
Sec.  10.  Prevention  of  fraud  losses. 
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Sec. 
Sec. 

Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec.  11.  Administrative  enforcement. 

Sec.  12.  Civil  liability. 

Sec.  13.  Study  and  report  on  incidence  of 
fraud  in  connection  with  gov- 
ernment check  cashing. 

Sec.  14.  Study  and  report  on  the  staggering 
of  Federal  recurring  payments. 

Sec.  15.  Study  and  report  on  utilizing  the 
United  States  postal  service  as 
a  supplemental  provider  of  gov- 
ernment check  cashing  serv- 
ices. 

Sec.  16.  Study  and  report  on  direct  deposit 
program  for  Federal  recurring 
payments. 

Sec.  17.  Effective  date. 

SEC.  2.  DEFINrnONS. 

For  the  purposes  of  this  Act.  the  following 
definitions  shall  apply: 

(1)  Appropriate  federal  banking  agen- 
cy.—The  term  "appropriate  Federal  banking 
agency"  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Depository  institution.— The  term 
"depository  institution"  means  any  feder- 
ally insured  depository  institution  described 
in  clauses  (i)  through  (vi>  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

(4)  Government  check.— 

(A)  In  general.— TTie  term  "government 
check"  means  any  check  that  is  issued  by— 

(i)  the  United  States  or  any  agency  of  the 
United  States: 

(ii)  any  State  or  any  agency  of  any  State, 
and  that  is  presented  for  cashing  purposes 
within  the  State  in  which  the  check  was  is- 
sued: or 

(iii)  any  unit  of  local  government  or  any 
agency  of  any  unit  of  local  government,  in- 
cluding local  government  public  assistance 
payments,  and  that  is  presented  for  cashing 
purposes  within  the  unit  of  local  government 
in  which  the  check  was  issued. 

(B)  Exceptions.— The  term  "government 
check"  does  not  include — 

(i)  State-issued  payment  warrants:  or 
(ii)  checks  issued  by  local  government  spe- 
cial purpose  districts  or  units. 

(5)  Governme.nt  check  cashing  relation- 
ship.—The  term  "government  check  cashing 
relationship"  means  an  account  relationship 
between  an  individual  and  a  depository  insti- 
tution under  which  a  government  check 
cashing  services  account  is  provided  pursu- 
ant to  section  6. 

(6)  State.— The  term  "State"  has  the  same 
meaning  as  in  section  3(a)  of  the  Federal  De- 
posit Insurance  Act. 

(7)  Transaction  account— The  term 
"transaction  account"  has  the  same  mean- 
ing as  in  section  19(b)(1)(C)  of  the  Federal 
Reserve  Act. 

SEC.  3.  BASIC   FINANCIAL  SERVICES  ACCOUNTS 
REQUIRED. 

(a)  In  General.— Each  depository  institu- 
tion shall  offer  a  basic  financial  services  ac- 
count which,  at  the  election  of  the  account 
holder,  may  be  used  to  obtain— 

(1)  basic  transaction  account  services;  or 

(2)  government  check  cashing  account 
services. 

(b)  Require.ments  for  Basic  Financial 
Services  accounts.— A  basic  financial  serv- 
ices account  shall  meet  the  requirements  of 
this  Act.  A  basic  financial  services  account 
does  not  meet  the  requirements  of  this  Act  if 
it^ 

(1)  requires  the  holder  of  such  account  to 
maintain  any  other  relationship  with  the  de- 
pository institution,  except  as  provided  in 
section  8; 


(2)  allows  a  depository  institution  to  dis- 
criminate against  low-income  individuals  on 
the  basis  of  race,  color,  national  origin,  sex. 
age.  marital  status,  receipt  of  public  assist- 
ance, source  of  income,  exercise  of  any  rights 
under  consumer  protection  statutes,  employ- 
ment status,  or  access  to  credit  in  order  to 
use  such  basic  financial  services  account:  or 

(3)  requires  the  account  holder  exclusively 
to  use  direct  deposit  services,  automated 
teller  machines,  or  other  nonteller  services 
for  such  basic  financial  services  account. 

(c)  Exe,mption  for  Certain  Individuals.— 
A  depository  institution  is  not  required  to 
provide  a  basic  financial  services  account  to 
any  individual  who— 

(1)  has  a  deposit  account  relationship  at 
the  depository  institution  or  any  other  de- 
pository institution:  or 

(2)  has  a  government  check  cashing  rela- 
tionship at  the  depository  institution  or  any 
other  depository  institution. 

(d)  Exemption  From  Basic  Transaction 
Services  Requirements.— Any  depository 
institution  that  offers  basic  transaction 
services  on  the  effective  date  of  this  Act  that 
are.  from  an  account  holder's  perspective, 
comparable  to  or  more  favorable  than  those 
services  prescribed  in  section  5.  shall  be  ex- 
empt from  the  provisions  of  section  5  for  as 
long  as  the  institution  continues  to  offer 
comparable  or  more  favorable  basic  trans- 
action services. 

(e)  Exemption  From  Check  Cashing  Serv- 
ices Requirements.— Any  depository  institu- 
tion that  offers  government  check  cashing 
services  on  the  effective  date  of  this  Act 
that,  from  an  account  holder's  perspective, 
are  comparable  to  or  more  favorable  than 
those  services  prescribed  in  section  6.  shall 
be  exempt  from  the  provisions  of  section  6 
for  as  long  as  the  institution  continues  to 
offer  comparable  or  more  favorable  govern- 
ment check  cashing  services. 

SEC.  4.  ACCOUNT  APPLICATIONS. 

(a)  In  General.— The  Board  shall  develop  a 
model  application  form  for  the  use  of  deposi- 
tory institutions  in  offering  a  basic  financial 
services  account. 

(b)  Minimum  Require.me.nts.— The  applica- 
tion form  developed  by  the  Board,  or  a  com- 
parable form  developed  by  a  depository  insti- 
tution in  lieu  thereof,  shall — 

(1)  be  available  at  all  deposit  taking  offices 
of  the  depository  institution— 

(A)  at  which  new  accounts  may  be  opened: 
and 

(B)  that  are  staffed  by  individuals  em- 
ployed by  the  depository  institution:  and 

(2)  contain  the  name,  address,  date  of 
birth,  handwritten  signature,  and  the  tax- 
payer identification  number  or  other  identi- 
fication number  of  the  applicant,  as  well  as 
other  information  the  Board  reasonably  de- 
termines to  be  necessary  to  the  provision  of 
basic  transaction  account  services  and  gov- 
ernment check  cashing  account  services  pur- 
suant to  this  section. 

(c)  Ide.vtification  of  Applicant.— At  the 
time  of  application  for  a  basic  financial  serv- 
ices account,  an  applicant  may  be  required 
to  present  2  forms  of  identification.  1  of 
which  includes  the  signature  of  the  applicant 
and  1  of  which  either  includes  a  photograph 
or  is  the  birth  certificate  of  the  applicant. 

(d)  Other  Services.— At  the  time  of  appli- 
cation for  a  basic  financial  services  account, 
an  applicant  may  be  required  by  the  deposi- 
tory institution  to  sign  a  document  in  which 
the  applicant  states  whether  he  or  she  has. 
or  has  applied  for.  any  other  basic  trans- 
action services  or  government  check  cashing 
services. 

(e)  Copy  Provided.— The  depository  insti- 
tution shall  provide  to  the  applicant  a  copy 


of  the  completed  application  form  dem- 
onstrating the  fact  that  the  application  has 
been  received  and  filed  with  the  depository 
institution  not  later  than  15  calendar  days 
after  filing. 

(D  Rejection  for  Fraud  or  Intentional 
Material  Misrepresentation.— 

(1)  In  general— If.  after  review  in  good 
faith  of  the  application,  a  depository  institu- 
tion has  reason  to  believe  that  an  applicant 
has  committed  or  attempted  to  commit 
fraud  against  a  depository  institution,  has 
made  an  intentional  material  misrepresenta- 
tion in  applying  for  a  basic  financial  services 
account,  has  a  record  of  writing  checks  for 
insufficient  funds,  or  has  had  an  account 
closed  pursuant  to  section  5(a)(lO).  the  depos- 
itory institution  may  deny  a  basic  financial 
services  account  to  the  applicant. 

(2)  Require.me.nts— A  depository  institu- 
tion which  denies  a  basic  financial  services 
account  to  an  applicant  shall— 

(A)  provide  the  applicant  with  timely  writ- 
ten notice  setting  forth  the  reasons  support- 
ing the  depository  institution's  denial  of  a 
basic  financial  services  account  and  the  pro- 
cedures available  to  the  applicant  for  filing  a 
complaint,  as  provided  in  section  11;  and 

(B)  maintain  records  and  files  with  regard 
to  each  denial  made  pursuant  to  this  sub- 
section for  a  minimum  period  of  1  year  from 
the  date  of  denial. 

(3)  Form —The  Board  shall  develop  a  model 
form  for  the  use  of  depository  institutions  in 
notifying  applicants  of  a  denial  of  a  basic  fi- 
nancial services  account  pursuant  to  this 
subsection. 

(g)  Initial  Waiting  Period —The  deposi- 
tory institution  may  impose  a  waiting  period 
of  not  more  than  15  calendar  days  from  the 
date  of  application  before  providing  an  appli- 
cant with  a  "basic  transaction  services  ac- 
count or  a  government  check  cashing  serv- 
ices account. 

(h)  IDENTIFICVTION  CARD —If  a  depository 
institution  issues  an  identification  card  to 
approved  applicants,  it  may  assess  a  reason- 
able, cost-based  charge  for  replacement  of  a 
lost  or  stolen  card. 

SEC.  5.  BASIC  TRANSACTION  SERVICES  ACCOUNT 
REQUIREMENTS. 

(a)  In  General— An  account  is  a  basic 
transaction  services  account  for  the  purpose 
of  section  3  if  it  is  a  transaction  account 
that— 

(1)  Is  available  to  all  account  holders  who 
maintain  an  average  balance  of  $750  or  more 
during  each  monthly  period: 

(2)  does  not  require  a  minimum  initial  de- 
posit or  minimum  balance  requirement  of 
more  than  $25; 

(3)  does  not  provide  for  the  imposition  of 
fees  other  than— 

(A)  a  monthly  maintenance  fee  or  service 
charge  that  does  not  exceed  the  real,  direct, 
and  demonstrable  costs  of  providing  the  ac- 
count (including  fraud  losses  and  deposit  in- 
surance premiums)  plus  a  modest  profit  not 
to  exceed  10  percent  of  such  costs; 

(B)  a  reasonable,  cost-based  fee  for  check 
printing; 

(C)  a  reasonable,  cost-based  fee  for  process- 
ing checks  returned  for  lack  of  sufficient 
funds;  and 

(D)  a  reasonable,  cost-based  fee  for  trans- 
actions in  excess  of  the  minimum  number  of 
allowable  transactions  described  in  para- 
graph (5).  if  the  depository  institution  per- 
mits transactions  in  excess  of  the  minimum; 

(4)  permits  checks,  share  drafts,  electronic, 
or  other  debit  instruments  to  be  drawn  on 
the  account  for  purposes  of  making  pay- 
ments or  other  transfers  to  third  parties: 

(5)  permits  at  least  10  withdrawals  per 
month,   including  withdrawals  described  in 
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para^aph  (4).  whether  by  check,  share  draft, 
in  person,  proprietary  automatic  teller  ma- 
chines, or  other  means; 

(6)  provides  the  account  holder  with— 

(A)  a  detailed  periodic  statement  listing 
all  transactions  for  the  period  involved;  or 

(B)  a  passbook  in  which  the  depository  in- 
stitution enters  all  transactions  for  such  ac- 
count: 

(7)  does  not  require  the  depository  institu- 
tion to  pay  interest  on  deposited  funds: 

(8)  at  the  election  of  the  account  holder, 
allows  re^larly  recurring:  payments  to  the 
account  holder  to  be  made  by  a  payor  di- 
rectly to  the  depository  institution  for  di- 
rect deposit  into  the  account  of  the  account 
holder,  if  the  depository  institution  offers  di- 
rect deposit  services  to  account  holders; 

(9)  allows  the  depository  institution— 

(A)  to  market  direct  deposit  services  ag- 
grresslvely; 

(B)  to  offer  cost-based  discounts  to  account 
holders  who  elect  to  rely  wholly  or  partially 
on  direct  deposit  or  automatic  teller  ma- 
chines in  conjunction  with  the  account;  and 

(C)  to  structure  the  account  so  as  to  re- 
quire the  use  of  direct  deposit  or  automatic 
teller  machines  if— 

(i)  at  the  time  of  establishing  the  account, 
the  account  holder  receives  a  clear  and  con- 
spicuous written  notice,  through  a  disclosure 
form  developed  by  the  Board,  stating  that 
the  account  holder  may  decline  to  use  direct 
deposit  or  automatic  teller  machines:  and 

(ii)  the  account  holder  does  not  decline  to 
use  direct  deposit  or  automatic  teller  ma- 
chines: and 

(10)  is  subject  to  closure  upon  notice  to  the 
account  holder  due  to — 

(A)  overdrafts,  returned  checks,  or  rejected 
electronic  debits  with  respect  to  an  account 
on  3  distinct  occasions  in  any  6-month  pe- 
riod: or 

(B)  fraudulent  activity  involving  the  ac- 
count of  such  individual. 

(b)  Cost  Analysis— For  the  purpose  of 
subsection  (a)(3)(A).  the  depository  institu- 
tion shall  base  the  monthly  maintenance  fee 
or  service  charge  on  functional  cost  analysis 
(actual  time  and  actual  net  processing  cost) 
studies  of  various  types  of  depository  insti- 
tutions performed  by  the  Board.  The  Board 
shall  perform  such  studies  in  each  of  its  re- 
gions, with,  at  a  minimum.  1  cost  study  per 
major  population  area  and  1  in  a  rural  area 
in  each  region. 

SEC.  8.  GOVERNMENT  CHECK  CASHING  SERVICES 
ACCOUNT  REQUIREMENTS. 

(a)  In  General —An  account  is  a  govern- 
ment check  cashing  services  account  for  the 
purpose  of  section  3  if  it^ 

(1)  permits  the  account  holder  imme- 
diately to  cash  government  checks  in 
amounts  of  as  much  as  SI. 500.  if— 

(A)  the  account  holder  presents  the  check 
and  is  the  person  to  whom  the  check  has 
been  issued:  and 

(B)  the  individual  has  applied  to  the  depos- 
itory institution  for  government  check  cash- 
ing services  pursuant  to  section  4: 

(2)  does  not  require  the  account  holder  to 
pay  a  monthly  service  charge  or  mainte- 
nance fee  for  check  cashing  services; 

(3)  does  not  require  the  account  holder  to 
wait  for  receipt  of  funds  before  cashing  a 
government  check  or  to  be  subject  to  the  in- 
stitution's funds  availability  policy: 

(4)  does  not  require  the  account  holder  to 
pay  a  fee  for  the  establishment  of  a  check 
cashing  account: 

(5)  does  not  have  check  cashing  fees  that 
exceed  the  real,  direct,  and  demonstrable 
costs  of  providing  check  cashing  account 
services  (including  fraud  losses)  plus  a  mod- 
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est  profit  not  to  exceed 
costs; 

(6)  allows  the  account  holder  to  designate 
not  less  than  3  offices  of  the  depository  insti- 
tution at  which  to  cash  government  checks, 
if  such  offices — 

(A)  take  deposits: 

(B)  open  new  accounts;  and 

(C)  are  staffed  by  individuals  employed  by 
such  depository  institution; 

unless  the  depository  institution  has  fewer 
than  3  offices  which  meet  the  requirements 
of  subparagraphs  (A).  (B).  and  (C);  and 

(7)  permits  the  depository  institution  to 
require,  prior  to  cashing  any  government 
check,  the  account  holder  to  present^- 

(A)  any  identification  described  in  section 
4(c)  or  section  4(h):  and 

(B)  the  account  holder's  government  check 
cashing  services  account  number. 

(b)  Cost  Analysis- For  the  purpose  of 
subsection  (a)(5).  the  depository  institution 
shall  base  such  check  cashing  fees  on  func- 
tional analysis  (actual  time  and  actual  net 
processing  cost)  studies  of  various  types  of 
depository  institutions  performed  by  the 
Board.  The  Board  shall  perform  such  studies 
in  each  of  its  regions,  with,  at  a  minimum,  1 
cost  study  per  major  population  area  and  I 
in  a  rural  area  in  each  region. 

SEC.  7.  INFORMA'nON  ON  ACCOUNTS. 

(a)  Display.— A  depository  institution 
shall  conspicuously  display  in  its  lobby  and 
other  public  areas  of  the  institution  bro- 
chures, pamphlets,  or  other  written  informa- 
tion that  inform  account  holders  and  poten- 
tial account  holders  that  basic  financial 
services  accounts  are  available  from  the  in- 
stitution. 

(b)  Information— Such  brochures,  pam- 
phlets, or  other  written  information  shall— 

(1)  clearly  explain  the  material  features 
and  limitations  of  basic  transaction  and  gov- 
ernment check  cashing  services: 

(2)  state  that  further  information  concern- 
ing such  services  is  available  from  the  depos- 
itory institution  upon  request;  and 

(3)  include  information  concerning  an  ac- 
count holder's  right  to  complain  regarding 
noncompliance  with  this  Act. 

(c)  Availability.— A  depository  institution 
shall  provide  the  information  described  in 
subsection  (b)  to  any  individual  upon  re- 
quest. 

SEC.  8.  SPECIAL  RUlfS  FOR  CREDIT  UNIONS. 

(a)  Basic  Transaction  Services.— Any 
credit  union  which,  in  the  ordinary  course  of 
business,  offers  share  draft  accounts  to  its 
own  members  shall  provide  basic  transaction 
services  in  accordance  with  this  Act  to  any 
individual  who  is  or  becomes  a  member  of 
such  credit  union  if  the  individual  complies 
with  the  requirements  of  this  Act. 

(b)  GOVERN.MENT  CHECK  CASHING  SERV- 
ICES.—Any  credit  union  which,  in  the  ordi- 
nary course  of  business,  cashes  share  drafts 
or  government  checks  for  its  own  members 
shall  provide  government  check  cashing 
services  pursuant  to  this  Act  to  any  individ- 
ual who  is  or  becomes  a  member  of  such 
credit  union  if  the  individual  complies  with 
the  requirements  of  this  Act. 

SEC.  9.  SPECIAL   RULES  FOR  CERTAIN  DEPOSI- 
TORY INSTITUTIONS. 

(a)  Lnstitutions  Which  Do  Not  Offer 
Transaction  Accounts.— a  depository  insti- 
tution, other  than  a  credit  union,  which  does 
not,  in  the  ordinary  course  of  business,  offer 
transaction  accounts  to  the  general  public, 
is  not  required  to  provide  basic  transaction 
services. 

(b)  Institutions  Which  Do  Not  Cash 
Checks.— a  depository  institution  which 
does  not  cash  checks  in  the  ordinary  course 


of  business  is  not  required  to  provide  govern- 
ment check  cashing  services. 
SEC.  10.  PREVENTION  OF  FRAUD  LOSSES. 

(a)  In  Gkneral— The  Board  may.  upon  pe- 
tition by  any  individual  depository  institu- 
tion, suspend,  by  regulation  or  order,  any 
government  check  cashing  services  account 
requirement  under  this  Act  if  the  Board  de 
termines  that  the  depository  institution  is 
experiencing  an  unacceptable  level  of  losses, 
due  to  check-related  fraud  in  providing  such 
account  services. 

(b)  Suspension  of  Requirements.— The 
Board  may,  by  regulation  or  order,  suspend 
any  government  check  cashing  services  ac- 
count requirement  imposed  by  this  Act  for 
any  class  of  checks  if  the  Board  determines 
that— 

(1)  depository  institutions  are  experiencing 
an  unacceptable  level  of  losses  due  to  check 
related  fraud  with  respect  to  such  class  of 
checks;  or 

(2)  there  is  reasonable  cause  to  believe  that 
such  class  of  checks  is  being  used  in  a 
scheme  to  defraud. 

(c)  Report.— Not  later  than  10  days  after 
issuing  any  order  or  prescribing  any  regula- 
tion under  subsection  (a)  or  (b),  the  Board 
shall  submit  a  report  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate,  explaining  the  reason  for  the 
order  or  regulation  and  the  evidence  consid- 
ered in  making  the  determination  to  issue  an 
order  or  prescribe  a  regulation. 

(d)  Exemptions.— This  Act  does  not  apply 
with  respect  to  any  government  check  pre- 
sented for  cashing  to  a  depository  institu- 
tion if  the  depository  institution  has  reason 
to  believe  that — 

(1)  such  check  is  fraudulent,  is  being  fraud- 
ulently presented,  or  has  been  altered  or 
foi-ged; 

(2)  the  individual  presenting  the  check  is 
misrepresenting  or  has  misrepresented  his  or 
her  identity: 

(3)  any  form  of  identification  that  is  pre- 
sented in  connection  with  cashing  such 
check  has  been  altered  or  forged;  or 

(4)  the  check  will  not  be  honored  by  the 
check-issuing  governmental  authority. 

(e)  Rea.sonable  Belief.— For  purposes  of 
subsection  (d).  a  reasonable  belief  requires 
the  existence  of  facts  which  would  give  rise 
to  a  well-grounded  belief  in  the  mind  of  a 
reasonable  person. 

SEC.  U.  ADMINISTRATIVE  ENFORCEMENT. 

(a)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  Act  shall  be 
enforced  under— 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act— 

(A)  by  the  Comptroller  of  the  Currency 
with  respect  to  national  banks,  and  Federal 
branches  and  Federal  agencies  of  foreign 
banks: 

(B)  by  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks),  and  offices,  branches, 
and  agencies  of  foreign  banks  located  in  the 
United  States  (other  than  Federal  branches. 
Federal  agencies,  and  insured  State  branches 
of  foreigm  banks): 

(C)  by  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  with  re- 
spect to  banks  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration (Other  than  banks  described  in  sub- 
paragraph (A)  and  members  of  the  Federal 
Reserve  System)  and  insured  State  branches 
of  foreign  banks:  and 

(D)  by  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  Federal  savings 
associations  and  Federal  savings  banks;  and 


(2)  section  206  of  the  Federal  Credit  Union 
Act,  by  the  National  Credit  Union  Adminis- 
tration Board,  with  respect  to  any  insured 
credit  union. 

(b)  Definition.— The  terms  used  in  para- 
graph subsection  (a)(1)  that  are  not  defined 
in  this  Act  or  otherwise  defined  in  section 
3(s)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(s))  shall  have  the  meaning  given 
to  them  in  section  Kb)  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3101). 

(c)  Additional  Enforcement  Powers.— 

(1)  Violation  of  this  actt  treated  as  vio- 
lation OF  other  ACTS.— For  purposes  of  the 
exercise  by  the  appropriate  Federal  banking 
agency  of  any  such  agency's  powers  under 
any  Act  referred  to  in  subsection  (a),  a  viola- 
tion of  a  requirement  imposed  under  this  Act 
shall  be  deemed  to  be  a  violation  of  a  re- 
quirement imposed  under  that  Act. 

(2)  Enforcement  authority'  under  other 
Acrrs.— In  addition  to  the  appropriate  Federal 
banking  agency's  powers  under  any  provision 
of  law  referred  to  in  subsection  (a),  each  such 
agency  may  exercise,  for  purposes  of  enforc- 
ing this  Act,  any  other  authority  conferred 
on  such  agenc.v  by  any  other  law. 

(d)  Fining  Authority*. —No  administrative 
monetary  penalty  shall  be  imposed  pursuant 
to  this  Act. 

(e)  Complaints  by  Individuals.— 

(1)  In  general.— The  Board  shall  develop  a 
complaint  form  for  individuals  to  use  to  re- 
port possible  violations  of  this  Act.  Each  ai>- 
propriate  Federal  banking  agency  that  re- 
ceives a  complaint  shall  conduct  an  inves- 
tigation as  such  agency  deems  necessary.  If 
such  complaint  is  verified  by  an  investiga- 
tion, the  agency  shall  carry  out  proper  en- 
forcement actions  according  to  the  authority 
conferred  by  this  Act.  The  agency  shall  pro- 
vide the  results  of  such  investigation  and 
any  enforcement  actions  in  writing  to  the 
complainant  and  the  depository  institution 
that  was  investigated. 

(2)  Time  limit  on  filing  of  certain  com- 
PLAI.NTS.— An  agency  shall  not  consider  any 
complaint  that  alleges  the  denial  of  an  appli- 
cation for  a  basic  financial  services  account 
in  violation  of  this  Act.  if  the  complaint  is 
filed  more  than  1  year  after  the  institution's 
denial  of  the  application. 

SEC.  12.  CIVIL  LIABILITY. 

This  Act  does  not  create  or  imply  any  pri- 
vate cause  of  action  for  damages,  including 
individual  or  class  action  causes  of  action. 

SEC.  13.  STUDY  AND  REPORT  ON  INCIDENCE  OF 
FRAUD  IN  CONNECnON  WITH  GOV- 
ERNMENT CHECK  CASHING. 

(a)  Study  Required.— After  the  end  of  the 
1-year  period  beginning  on  the  effective  date 
of  this  Act.  the  Board  shall  conduct  a  study 
of  the  check  cashing  services  provided  pursu- 
ant to  this  Act  to  determine  whether,  in  any 
case,  losses  due  to  fraud  in  connection  with 
providing  such  services  are  causing  the  costs 
incurred  by  various  types  of  depository  insti- 
tutions to  exceed  revenues  from  the  service 
fees  collected  or  other  income  earned  in  con- 
nection with  providing  such  services. 

(b)  Report  Required.— Not  later  than  6 
months  after  commencing  the  study  required 
by  subsection  (a),  the  Board  shall  submit  a 
report  to  the  Congress  containing  the  find- 
ings and  conclusions  of  the  Board  with  re- 
spect to  the  study,  along  with  such  rec- 
ommendations for  legislative  and  adminis- 
trative action  as  the  Board  determines  to  be 
appropriate. 

SEC,  14.  STUDY  AND  REPORT  ON  THE  STAGGER- 
ING OF  FEDERAL  RECURRING  PAY- 
MENTS. 
(a)  Study  Required.— The  Secretary  of  the 

Treasury,  in  consultation  with  affected  agen- 


cies and  the  public,  shall  conduct  a  study  to 
examine  the  feasibility  and  desirability  of 
staggering  payment  of  Social  Security  and 
other  Federal  recurring  government  benefit 
and  payroll  payments,  on  the  basis  of  birth 
date  or  other  appropriate  methods,  so  that 
such  payments  do  not  all  occur  on  the  1st 
and  15th  days  of  the  month. 

(b)  Report  Required.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  Treasury  shall  sub- 
mit a  report  to  the  Congress  regarding  the 
results  of  the  study  described  in  subsection 
(a),  along  with  any  recommendations  for  leg- 
islative and  administrative  actions,  includ- 
ing— 

(1)  assessments  of  any  administrative  im- 
pact; 

(2)  costs  to  the  government; 

(3)  any  impact  on  depository  institutions 
and  beneficiaries  (including  any  potential 
lost  or  increased  interest  earnings); 

(4)  convenience  to  beneficiaries  and  the 
government: 

(5)  methods  of  implementation;  and 

(6)  transition  mechanisms  that  should  be 
taken. 

(c)  Consultation.— The  Secretary  of  the 
Treasury  shall  consult  with  the  public  in 
preparing  the  report  required  under  sub- 
section (b). 

SEC.  15,  STUDY  AND  REPORT  ON  UTILIZING  THE 
UNITED  STATES  POSTAL  SERVICE  AS 
A  SLTPLEMENTAL  PROVIDER  OF 
(GOVERNMENT  CHECK  CASHING 
SERVICES. 

(a)  Study  Required.— The  Comptroller 
General  of  the  United  States  shall  conduct  a 
study  examining  current  fees  and  practices 
of  check  cashing  outlets  and  the  potential 
for  enhancing  the  access  of  low  income  indi- 
viduals to  government  check  cashing  serv- 
ices through  the  United  States  Postal  Serv- 
ice. 

(b)  Report  Required— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Comptroller  General  shall  submit  a  re- 
port to  the  Congress  regarding  the  results  of 
the  study  described  in  subsection  (a),  along 
with  any  recommendations  for  Federal  or 
State  legislative  or  administrative  action. 

SEC.  18.  STUDY  AND  REPORT  ON  DIRECT  DE- 
POSIT PROGRAM  FOR  FEDERAL  RE- 
CURRING PAYMENTS. 

(a)  Study  Required.— The  Comptroller 
General  of  the  United  States  shall  conduct  a 
study  to  assess  the  benefits  and  costs  to  the 
Federal  Government  of  utilizing  direct  de- 
posit versus  paper  checks  to  accomplish  gov- 
ernment payments.  In  conducting  the  study, 
the  Comptroller  General  shall— 

(1)  consider  the  administrative  cost  sav- 
ings, if  any,  to  be  accomplished  through  the 
utilization  of  direct  deposit,  such  as  reduced 
paperwork  and  personnel  involvement, 
streamlined  and  cost-effective  operations, 
and  reduced  postage  expenses; 

(2)  consider  the  loss  in  interest  earnings  to 
the  Federal  Government  as  the  result  of  the 
earlier  relinquishment  by  the  Government  of 
directly  deposited  funds,  using  data  on  major 
beneficiary  programs  that  utilize  recurring 
Federal  benefits  payments; 

(3)  compare  the  relative  costs  and  benefits 
to  the  Federal  Government  of  direct  deposit 
versus  ipaper  check  payments  of  Government 
benefits;  and 

(4)  identify  societal  costs  and  benefits  of 
direct  deposit  with  respect  to  safety,  risk  of 
loss  to  the  individual  and  the  Government, 
convenience,  reliability,  and  timeliness  of 
payments. 

(b)  Report  Required.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Comptroller  General  shall  submit  a 


report  to  the  Congress  containing  the  results 
of  the  study  described  in  subsection  (a), 
along  with  any  recommendations  for  legisla- 
tive and  administrative  action  that  should 
be  taken. 

SEC.  17.  EFFECTIVE  DATE. 

This  Act  shall  become  effective  180  days 
after  the  date  of  enactment  of  this  Act,  ex- 
cept that  sections  4  through  7  shall  become 
effective  on  the  date  of  enactment  of  this 
Act.* 


By  Mr.  METZENBAUM  (for  him- 
self,   Mr.    Kennedy,    and    Mr. 
DoDD): 
S.  86.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  improve  en- 
forcement of  the  child  labor  provisions 
of  such  act.  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

child  labor  amendments  of  1993 

•  Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  introduce  the  Child  Labor 
Amendments  of  1993.  Fifty  years  ago. 
Congress  passed  a  historic  law  that 
promised  to  end  oppressive  child  labor 
in  this  country.  But  tragically,  the  dis- 
grace of  illegal  child  labor  continues  to 
haunt  our  Nation.  Frankly,  it  is  almost 
unbelievable  to  me  how,  in  1993,  hun- 
dreds of  thousands  of  children  in  this 
great  country  are  being  exploited: 
They  work  at  too  young  an  age,  for  too 
many  hours,  and  in  unsafe  environ- 
ments. This  exploitation  robs  children 
of  their  education,  the  limbs,  and  even 
their  lives. 

For  example.  Food  Lion,  the  fastest 
growing  supermarket  chain  in  the  Na- 
tion, was  recently  the  subject  of  the 
largest  child  labor  complaint  involving 
hazardous  working  conditions  for  mi- 
nors ever  brought  against  an  employer 
by  the  Department  of  Labor.  At  least 
1,200  alleged  violations  by  Food  Lion 
involve  teenagers  working  with  hazard- 
ous and  prohibited  equipment  such  as 
meat  slicers  and  paper  bailers. 

In  another  similarly  outrageous  case, 
this  past  November,  the  Department 
reached  a  $500,000  tentative  settlement 
of  over  1,500  child  labor  violation 
charges  against  the  Burger  King  Corp. 
The  fast  food  chain  is  accused  of  ille- 
gally requiring  teens  to  work  later  and 
for  more  hours  than  is  allowed  at  al- 
most every  1  of  the  800  stores  that  the 
parent  company  operates.  Although  a 
fine  of  $500,000  would  be  the  largest 
child  labor  fine  ever  paid  by  a  single 
employer,  clearly  this  amount  is  only  a 
drop  in  the  bucket  for  this  multi- 
million  dollar  corporation. 

These  examples  highlight  the  explo- 
sion of  child  labor  violations  during 
the  last  decade.  A  recent  GAO  report 
further  documents  the  extent  of  the 
problem.  That  report  found  that  be- 
tween 1983  and  1990.  the  annual  number 
of  detected  child  labor  violations  in- 
creased from  9,679  to  42.696.  GAO  esti- 
mates that  in  1988,  18  percent  of  all 
working  15-year-olds  were  illegally  em- 
ployed. Clearly  this  is  a  problem  that 
has  gotten  out  of  hand. 
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One  reason  for  this  sorry  trend  is 
that  the  average  assessment  by  the  De- 
partment for  a  child  labor  violation 
was  only  $428.  Fines  such  as  these  are 
grossly  inadequate  to  punish  willful 
and  repeat  violators  of  child  labor  laws 
who  expose  minors  to  serious  injuries 
or  death. 

Today,  along  with  my  distinguished 
colleagues.  Senators  Dodd  and  Ken- 
nedy, I  am  introducing  legislation  that 
will  close  loopholes  in  enforcement  by 
allowing  for  imprisonment  on  the  first 
criminal  conviction  for  willful  viola- 
tions— a  recommendation  originally 
made  by  former  Secretary  Elizabeth 
Dole — and  by  barring  willful  and  re- 
peated violators  from  receiving  Federal 
grants,  loans,  and  contracts.  Those  who 
willfully  and  repeatedly  put  our  chil- 
dren's future  in  jeopardy  should  face 
time  in  jail  and  not  be  subsidized  by 
Government  aid.  The  bill  also  requires 
the  publication  of  the  names  of  viola- 
tors and  the  nature  of  their  violations 
in  the  appropriate  school  districts. 
This  provision  will  help  to  ensure  that 
the  people  most  affected  by  illegal 
child  labor — minors  and  their  parents — 
are  made  aware  of  the  law  and  those 
who  violate  it.  These  increased  pen- 
alties will  also  help  to  ensure  that  will- 
ful and  repeat  violators  do  not  consider 
child  labor  penalties  just  another  cost 
of  doing  business. 

Both  the  Food  Lion  and  Burger  King 
cases  indicate  that  a  major  reason  for 
the  steady  increase  in  the  number  of 
seriousness  of  child  labor  violations 
during  the  last  decade  is  that  the  pub- 
lic has  no  knowledge  about  even  the 
most  basic  child  labor  laws.  This  legis- 
lation will  help  educate  children,  par- 
ents, and  employers  about  Federal 
child  labor  laws  by  providing  that  em- 
ployers may  hire  minors  under  the  age 
of  18  who  do  not  have  a  high  school  di- 
ploma, only  if  those  minors  have  ob- 
tained a  valid  certificate  of  employ- 
ment. Our  legislation  utilizes  the  exist- 
ing certificate  systems  in  43  States  and 
the  District  of  Columbia  and  thereby 
avoids  duplication  or  burdensome  pa- 
perwork. Under  our  bill,  the  State-is- 
sued certificate  must  indicate  restric- 
tions on  the  times  of  day  and  maxi- 
mum number  of  hours  the  minor  may 
be  employed,  and  on  the  employment 
of  minors  in  federally  identified  haz- 
ardous occupations.  Moreover,  as  part 
of  the  certification  process,  materials 
describing  Federal  child  labor  laws  will 
be  made  available  to  the  minor. 

Recent  GAO  reports  stress  the  need 
for  reliable  data  about  the  number  of 
children  working  in  our  Nation  and 
about  any  loss  of  life  or  limb  that  they 
may  be  suffering.  Labor,  child  welfare, 
and  consumer  advocates  all  maintain 
that  the  numerous  child  labor  viola- 
tions found  at  Burger  King  and  Food 
Lion  indicate  that  illegal  child  labor  is 
widespread.  In  addition,  because  no 
comprehensive  work-related  injury  and 
illness    data    exist    for    minors,    child 


labor  studies  underestimate  the  true 
magnitude  of  workplace  injuries.  Ac- 
cordingly, the  bill  requires  employers 
to  provide  the  State  with  written  no- 
tice of  a  minor  employee's  death  or  in- 
jury on  the  job  resulting  in  lost  work 
time  of  more  than  3  working  days.  This 
information  must  be  provided  no  later 
than  10  days  after  the  employer  obtains 
knowledge  of  the  minor's  death  or  in- 
jury. As  with  the  certificate  provisions, 
these  reporting  requirements  reflect 
reporting  systems  already  in  place  for 
death  and  serious  injuries  to  adult 
workers  in  the  50  States  and  the  Dis- 
trict of  Columbia.  Indeed,  the  Federal 
requirements  in  the  bill  are  met  or  ex- 
ceeded by  45  of  the  50  States  under  ex- 
isting State  workers  compensation 
laws. 

Department  of  Labor  regulations  al- 
ready declare  both  pesticide  handling 
and  processing— which  includes  fillet- 
ing of  fish  and  dressing  poultry— to  be 
hazardous  and  therefore  prohibited  oc- 
cupations for  14-  and  15-year-olds. 
Given  the  dangers  these  jobs  entail, 
this  bill  prohibits  16-  and  17-year-olds 
from  performing  poultry,  fish,  and  sea- 
food processing  and  pesticide  handling. 
The  bill  does  not  prohibit  minors  from 
performing  all  types  of  work  in  the 
poultry  and  fishing  industries  and  in 
agriculture.  The  bill  only  seeks  to  pro- 
tect teenagers  from  performing  dan- 
gerous processing  activities. 

Another  problem  this  legislation 
seeks  to  correct  is  the  terrible  exploi- 
tation of  children  under  age  14  who 
work  as  migrant  and  seasonal  farm- 
workers. Children  ages  12,  10.  8.  and 
even  6  years  old  are  working  with  haz- 
ardous pesticides  and/or  performing 
back-breaking  stoop  labor  in  the  fields. 
These  children  must  be  protected. 

Let  me  make  clear  that  I  fully  under- 
stand the  political,  social,  and  eco- 
nomic reasons  for  providing  an  exemp- 
tion from  child  labor  laws  for  children 
working  on  family  farms.  Our  bill  will 
not  affect  that  existing  exemption  in 
any  way.  However,  these  reasons  do  not 
apply  to  children  outside  the  family 
farm,  who  are  under  age  14  and  work  as 
migrant  and  seasonal  farmworkers. 
These  children  come  from  a  population 
that,  regrettably,  has  been  among  our 
most  vulnerable  and  most  exploited  in 
recent  decades.  They  deserve  the  basic 
protections  guaranteed  under  the  Fair 
Labor  Standards  Act. 

Finally,  the  Child  Labor  Amend- 
ments of  1993  do  not  seek  to  put  an  end 
to  all  child  labor.  Indeed,  I  applaud  our 
young  people  who  work  because  of  eco- 
nomic necessity  or  the  learning  experi- 
ence or  both.  Education,  however, 
should  be  every  child's  first  priority.  I 
believe  that  this  legislation  will  help 
children  and  their  parents  to  establish, 
maintain,  and  live  to  enjoy  the  results 
of  such  a  priority. 

I  urge  all  my  colleagues  to  support 
this  legislation.  I  ask  unanimous  con- 
sent that  the  bill  be  included  in  the 
Record. 


January  21,  1993 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  86 
Be  it  enacted  by  the  Senate  and  House  of  Rep 
resentatives  of  the  United  States  of  America  ut 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Child  Labor 
Amendments  of  1993". 

TITLE  I-CHILD  LABOR  PROVISIONS 
SEC.    101.    NO    PRIOR    OFFE.NSE    PREREQUISITE 
FOR  CHILD  LABOR  VIOLATION. 

The  second  sentence  of  section  16(a)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
216(a))  i.s  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following;  •.  except  that 
this  sentence  shall  not  apply  to  a  violation 
of  section  12". 

SEC    102.   CIVIL    PENALTIES   FOR   CHILD   LABOR 
VIOLATIONS. 

Section  16(e)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  216(e))  is  amended- 

(1)  by  redesignating  paragraph  (1)(2).  and 
(3)  as  subparagraphs  (A).  (B).  and  (C).  respec- 
tively; 

(2)  by  inserting  "(l)"  after  the  subsection 
designation; 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

(2)  Any  person  who  willfully  violates  the 
provisions  of  section  12.  relating  to  child 
labor,  or  any  regulation  issued  under  such 
section,  on  more  than  one  occasion,  shall,  on 
such  additional  violation,  be  ineligible— 

"(A)  for  any  grant,  contract,  or  loan  pro- 
vided by  an  agency  of  the  United  States  or 
by  appropriated  funds  of  the  United  States, 
for  3  years  after  the  date  of  such  additional 
violations;  or 

"(B)  to  pay  the  training  wage  authorized 
by  section  6  of  Fair  Labor  Standards  Amend- 
ments of  1989  (29  U.S.C.  206  note), 
unless  the  Secretary  otherwise  recommends, 
because  of  unusual  circumstances. 

"(3)  The  Secretary  shall  make  available  to 
affected  -school  districts  for  posting  and  dis- 
tribution the  name  of  each  employer  who 
violates  the  provisions  of  section  12.  relating 
to  child  labor,  or  any  regulation  i.ssued  under 
such  section,  together  with  a  description  of 
the  location  and  nature  of  the  violation". 
SEC.  103.  CERTIFICATES  OF  EMPLOYMENT. 

.Section  12  of  the  Fair  Labor  Standards  Act 
of  1938  (29  use.  212)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 
"(eKl)  As  used  in  this  subsection: 
"(A)  The  term  'minor'  means  an  individual 
who  is  under  the  age  of  18  and  who  has  not 
received  a  high  school  diploma  or  its  equiva- 
lent. 

"(B)  The  term  'parent'  means  a  biological 
parent  of  a  minor  or  other  individual  stand- 
ing in  place  of  the  parent  to  a  minor. 

"(2)  No  employer  shall  employ  a  minor  un- 
less the  minor  possesses  a  valid  certificate  of 
employment  issued  in  accordance  with  this 
subsection. 

■■(3)  The  Governor  of  a  SUte  shall  des- 
ignate a  State  agency  to  issue  certificates  of 
employment  to  minors  in  the  State.  The 
agency  shall  make  available,  on  request,  a 
form  for  the  application  described  in  para- 
graph (4)  and  shall  make  available,  as  part  of 
the  certification  process,  materials  describ- 
ing applicable  Federal  requirements  govern- 
ing the  employment  of  minors. 

"(4)  To  be  eligible  to  receive  a  certificate 
of  employment,  a  minor  must  submit  to  the 
appropriate  State  agency  an  application  that 
contains — 
"(A)  the  name  and  address  of  the  minor; 


"(B)  the  name  and  address  of  the  employer; 

"(C)  proof  of  age  of  the  minor;  and 

"(D)  if  the  minor  is  under  the  age  of  16— 

"(i)  a  written  statement  by  a  parent  of  the 
minor  that  the  parent  grants  consent  for  em- 
ployment of  the  minor;  and 

"(ii)  written  verification  from  the  minor's 
school  that  the  minor  is  meeting  any  appli- 
cable minimum  school  attendance  require- 
ments established  under  State  law. 

"(5)  On  receipt  of  an  application  under 
paragraph  (4).  a  State  agency  shall  issue  to 
the  minor — 

"(A)  a  certificate  of  employment,  if  the  re- 
quirements of  paragraph  (4)  are  met;  or 

"(B)  a  statement  of  the  denial  of  a  certifi- 
cate of  employment  (including  the  reasons 
for  the  denial),  if  the  requirements  of  para- 
graph (4)  are  not  met. 

"(6)  A  certificate  of  employment  issued  to 
a  minor  under  this  subsection  shall  be  valid 
during  the  period  in  which  the  minor  is  em- 
ployed by  the  employer  listed  on  the  certifi- 
cate. 

"(7)  A  certificate  of  employment  issued  to 
a  minor  under  this  subsection  shall  indi- 
cate— 

"(A)  the  name,  address,  and  date  of  birth  of 
the  minor; 

"(B)  the  name  and  address  of  the  employer; 

"(C)  restrictions  on  the  times  of  day  and 
maximum  number  of  hours  the  minor  may  be 
employed  and  on  the  employment  of  the 
minor  in  hazardous  occupations;  and 

"(D)  the  name,  address,  and  telephone 
number  of  the  State  agency  that  may  be  con- 
tacted for  additional  information  concerning 
applicable  Federal  requirements  governing 
the  employment  of  minors. 

"(8)  The  State  agency  shall  provide  a  copy 
of  a  certificate  of  employment  issued  to  a 
minor  under  the  age  of  16  to  the  parent  of 
the  minor  who  granted  consent  pursuant  to 
paragraph  (4). 

"(9)  A  State  agency  shall  report  annually 
to  the  Secretary  concerning  certificates  of 
employment  issued  under  this  subsection. 
The  agency  shall  Include  such  information  as 
the  Secretary  requires  (including  informa- 
tion on  the  number  of  deaths  and  injuries  of 
minors  reported  pursuant  to  subsection 
(f)).". 

SEC.  104.  DfFORMA-nON  ON  DEATHS  AND  IN.JU- 
RIES  INVOLVING  .MINORS;  INFORMA- 
TION DESCRIBING  PROVISIONS  OF 
FEDERAL  CHILO  LABOR  LAW. 

Section  12  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  212)  (as  amended  by  section 
103  of  this  Act)  is  further  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(f)  If  a  minor  in  the  course  of  employment 
suffers  death,  or  an  injury  resulting  in  lost 
work  time  of  more  than  3  working  days,  not 
later  than  10  days  after  the  employer  of  the 
minor  obtains  knowledge  of  the  death  or  in- 
jury, such  employer  shall  provide  to  the 
State  agency  a  written  description  of  the 
death  or  injury. 

"(g)  The  Secretary  shall  prepare  and  dis- 
tribute to  State  employment  agencies  writ- 
ten materials  (suitable  for  posting  and  mass 
distribution)  that  describe  the  provisions  of 
Federal  law  and  regulations  governing  the 
employment  of  minors.". 

SEC.  105.  HAZARDOUS  CHILD  LABOR  OCCUPA- 
TIONS. 

Section  3(1)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203<1))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  Secretary  shall  find  and  by  order 
declare  that  poultry  processing,  fish  and  sea- 
food processing,  and  pesticide  handling 
(among  other  occupations  declared  by  the 
Secretary)  are  occupations  that  are  particu- 


larly hazardous  for  the  employment  of  chil- 
dren between  the  ages  of  16  and  18  for  pur- 
poses of  this  subsection.". 

SEC.  106.  PROTECTION  OF  MINORS  WHO  ARE  MI- 
GRANT OR  SEASONAL  AGRICUL- 
TURAL WORKERS. 

(a)  Deflvitio.n  ok  Oppressive  Child 
Labor.— The  first  sentence  of  section  3(1)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(1))  is  amended— 

(1)  by  striking  "or"  before  "(2)";  and 

(2)  by  inserting  before  the  semicolon  the 
following:  ".  or  (3)  any  employee  under  the 
age  of  14  years  is  employed  in  agriculture, 
except  where  such  employee  is  employed  by 
a  parent  of  the  employee,  or  by  a  person 
standing  in  the  place  of  a  parent  of  the  em- 
ployee, on  a  farm  owned  or  operated  by  such 
parent  or  person". 

(b)  Exemptions.- Section  13(c)  of  such  Act 
(29  U.S.C.  213(c))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "(2)  or  (4)"  and  inserting 
"(2)":  and 

(B)  by  striking  "employed,  if  such  em- 
ployee— "  and  all  that  follows  through  the 
end  and  inserting  "employed,  if  such  em- 
ployee is  14  years  of  age  or  older.";  and  (2)  by 
striking  paragraph  (4). 

SEC.  107.  REPORTS. 

Not  later  than  1.  2.  and  3  years  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Labor  shall  provide  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  a  repKjrt 
on  actions  taken  to  carry  out.  and  the  effect 
of.  this  title  and  the  amendments  made  by 
this  title,  including  national  and  State-by- 
State  information  on— 

(1)  certificates  of  employment  issued  to 
minors  under  section  12(e)  of  the  Fair  Labor 
Standards  Act  of  1938  (as  added  by  section  103 
of  this  Act);  and 

(2)  deaths  and  injuries  of  minors  occurring 
in  the  course  of  employment  that  are  re- 
ported under  section  12(0  of  the  Fair  Labor 
Standards  Act  of  1938  (as  added  by  section  104 
of  this  Act). 

TITLE  II— MISCELLANEOUS 
SEC.  201.  REGULATIONS. 

The  Secretary  of  Labor  shall  issue  such 
regulations  as  are  necessary   to  carry  out 
this  Act  and  the  amendments  made  by  this 
Act. 
SEC.  202.  EFFECTIVE  DATE. 

This  Act  shall  become  effective  180  days 
after  the  date  of  enactment  of  this  Act.» 

•  Mr.  DODD.  Mr.  President.  I  rise 
today  to  join  once  again  with  my  col- 
league. Senator  Metzenbaum,  in  intro- 
ducing legislation  to  better  protect 
young  people  in  the  workplace.  Many 
American  youth  are  engaged  in  laud- 
able work  efforts  that  enable  them  to 
gain  valuable  work  experience,  save  for 
an  education,  and,  in  many  cases,  help 
their  families  make  ends  meet.  The 
Child  Labor  Amendments  of  1993  sim- 
ply reflect  our  deep  concern  that  young 
people  making  their  way  into  the  world 
of  work  do  so  without  risking  their 
health,  their  success  in  school,  and 
their  futures. 

I  want  to  commend  my  colleague 
from  Ohio  for  his  determination  to  en- 
sure fairness  and  safety  for  all  workers. 
I  am  particularly  pleased  to  join  with 
him  today  in  proposing  legislation  that 
would  help  ensure  such  safeguards  for  a 


special   group  of  American   workers — 
our  youth. 

Thankfully,  most  teenagers  do  well 
in  their  part-time  and  summer  jobs. 
It's  an  American  tradition  we  can  be 
proud  of.  But  there's  another,  more 
troubling,  part  of  the  story.  The  pic- 
ture of  children  in  sweatshops  or  oper- 
ating hazardous  equipment  or  falling 
asleep  in  school  may  seem  merely  an 
image  of  a  bygone  era.  Yet  for  many 
children,  it  is  a  reality  that  still  per- 
sists in  1993. 

Child  labor  is  indeed  a  modem-day 
problem.  Child  labor  violations  vir- 
tually exploded  in  the  past  decade,  in- 
creasing from  9.679  in  1983  to  42.696  in 
1990 — a  fourfold  increase  in  just  7  years. 
During  that  same  time  period,  the  an- 
nual number  of  illegally  employed  chil- 
dren who  sustained  serious  injuries  in- 
creased by  100  percent. 

At  a  1991  hearing  conducted  by  the 
Subcommittee  on  Children.  Family. 
Drugs  and  Alcoholism  and  the  Sub- 
committee on  Labor,  witnesses  gave 
sometimes  harrowing  testimony  that 
brought  home  the  plight  of  the  100.000 
American  children  injured  on  the  job 
every  year.  Clearly  our  current  law  and 
current  enforcement  don't  provide  the 
necessary  protection.  In  the  previous 
administration,  the  Department  of 
Labor  turned  greater  attention  to  child 
labor,  but  opposed  new  legislation. 

Mr.  President,  we  need  to  do  more  to 
protect  our  young  people,  and  I  am 
hopeful  that  President  Clinton  will 
work  with  us  to  ensure  that  adequate 
safeguards  are  in  place.  Here  is  how  our 
bill  would  strengthen  the  law  on  child 
labor. 

First,  it  would  toughen  penalties  for 
violation  of  child  labor  laws.  Current 
sanctions  for  violators  amount  to  a 
slap  on  the  wrist — the  average  fine  is 
$170,  easily  absorbed  as  a  routine  cost 
of  doing  business.  Several  years  ago, 
we  succeeded  in  raising  the  maximum 
civil  penalty  from  $1,000  to  $10,000.  In 
this  bill  we  seek  to  deter  employers 
from  breaking  the  law  through  crimi- 
nal penalties  for  extreme  violations 
and  through  new  penalties  of  debar- 
ment from  Federal  grants  and  from  the 
benefit  of  the  youth  subminimum 
wage. 

Second,  the  bill  would  increase  pub- 
lic awareness  of  child  labor  laws 
through  more  extensive  use  of  employ- 
ment certificates.  One  of  the  problems 
in  this  area  is  that  many  parents,  chil- 
dren, educators,  and  even  employers 
simply  aren't  aware  of  the  law.  They 
don't  know  the  age  limitations  for  dif- 
ferent types  of  work  the  hours  limita- 
tions, and  the  hazardous  occupations 
that  are  completely  off  limits.  I  believe 
these  provisions  for  greater  public  edu- 
cation will  help  avoid  injuries  and  ille- 
gal employment. 

Third,  the  bill  would  better  protect 
farmworker  children  in  migrant  agri- 
culture. Migrant  and  seasonal  agri- 
culture places  children  at  particularly 
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high  risk,  due  to  exposure  to  toxic  pes- 
ticides and  disruption  of  school  attend- 
ance. Yet  current  law  has  multiple  ex- 
emptions that  permit  young  children 
to  work  in  this  setting.  This  legislation 
would  apply  the  same  prohibition 
against  work  for  children  under  14 
years  of  age  that  now  applies  in 
nonagricultrual  settings.  I  should  add 
that  the  prohibition  would  not  apply  to 
the  family  farm. 

Entering  the  work  force  is  a  true 
crossroads  in  a  young  person's  life. 
Successful  entry  into  the  world  of  work 
enhances  the  child's  chances  for  suc- 
cess as  a  productive  member  of  society. 
But  if  the  child  is  among  the  100,000 
minors  injured  on  the  job  every  year, 
or  if  the  child  works  so  many  hours 
that  school  performance  plummets, 
that  child's  chances  for  success  may  be 
severely  diminished.  When  one-fifth  of 
children  fail  to  complete  high  school 
on  time,  we  must  do  everything  pos- 
sible to  help  teenagers  strike  the  right 
balance  between  work  and  school.  I  be- 
lieve this  measure  helps  to  strike  that 
balance,  and  I  urge  my  colleagues  to 
support  this  legislation.* 
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By  Mr.  KERRY  (for  himself,  Mr 
BiDEN,  and  Mr.  Bradley): 
S.  87.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spending 
limits  and  partial  public  financing  of 
Senate  primary  and  general  election 
campaigns,  to  limit  contributions  by 
multicandidate  political  committees, 
and  for  other  purposes;  to  the  Commit- 
tee on  Rules  and  Administration. 

CONGRESSIO.NAL  CAMPAIGN  SPENDING  LIMIT  AND 
ELECTION  REFORM  ACT  OF  1993 

Mr.  KERRY.  Mr.  President.  I  have 
joined  together  with  Senators  Bradley 
and  Biden  in  filing  comprehensive  cam- 
paigrn  finance  reform  legislature. 
Today,  we  once  again  are  introducing 
on  the  first  day  of  the  session  a  broad 
and  sweeping  campaign  finance  reform 
bill. 

We  have  heard  much  rhetoric  in  re- 
cent years  regarding  the  pollution  of 
American  politics,  the  corruption,  as 
some  have  referred  to  it.  We  have  to  be 
measured  in  making  our  assessments 
about  corruption  and  what  is  real  or 
Jnot.  but  what  is  clear,  what  is  real,  is 
the  fact  that  money  has  come  to  dis- 
'  tort  the  American  political  process, 
perhaps  more  than  any  other  single  in- 
gredient. 

The  Chair  knows  this  well,  because 
he  has  served  here  longer  than  perhaps 
all  but  one  other  Member  of  Congress, 
and  he  has  seen  and  heard  it  all  by 
now.  He  has  warned  us  about  the  new 
hue  and  cry  for  term  limits.  He  has 
warned  us  that  term  limits  are  not  the 
solution  to  the  problem  that  we  face  in 
the  Congress  or  in  this  country.  Term 
limits  is  an  example  of  a  reaction  that 
comes  from  people's  bitter  frustration 
at  not  being  able  to  be  in  touch  with 
their  system.   And   the   reason   people 


are  not  able  to  be 
because  of  money. 

We  have  term  limits  today.  All  of  us 
serve  under  a  6-year  term  limit.  It  is  2 
years  in  the  House  of  Representatives. 
Supposedly,  anyone  can  challenge  us. 
Supposedly,  the  system  is  open.  But,  in 
reality,  all  of  us  know  it  is  not  really 
that  open.  The  American  electorate 
has  a  sense  of  separation  between  us 
and  them,  between  their  Government, 
and  their  concerns.  And  I  believe  very, 
very  deeply  that  more  than  anything, 
that  separation  and  that  perception 
comes  from  the  money  chase  that  we 
have  to  set  on  to  run  for  office. 

If  more  people  were  able  to  challenge 
and  take  part  in  the  democracy  of  this 
country,  there  would  be  less  frustra- 
tion and  less  demand  for  term  limits, 
because  more  people  would  feel,  when 
the  6-year  term  or  2-year  term  is  up. 
that  they  have  legitimate  access  to  the 
system  and  that  the  system  is  clean 
and  neutral  between  challengers  and 
incumbents.  But  when  it  takes  millions 
of  dollars  to  run  and  when  an  incum- 
bent has  the  clear  advantage  by  virtue 
of  the  voting  process,  in  accruing  those 
millions  of  dollars,  it  is  far  harder  for 
the  average  citizen  to  respond  to  some 
perception  of  the  moment  that  needs  to 
be  fleshed  out  in  a  campaign  and  to 
take  it  to  the  electorate.  That  is 
wrong.  We  all  know  it  is  wrong.  There 
is  a  natural  tendency  to  want  to  hang 
on  to  the  job.  to  feel  that  once  we  are 
here,  somehow  we  are  different  and  we 
are  not  going  to  be  subjected  to  the 
same  distortions  that  somehow  tear 
the  process  apart.  But  we  all  know  that 
we  are  human,  and  that  just  is  not  so. 

There  is  not  anybody  who  does  not 
understand  that  the  folks  who  were 
here  in  the  last  few  days  wearing  blue 
badges,  and  many  of  them  being  driven 
around  in  limousines,  those  folks  will 
have  greater  access  without  campaign 
finance  reform  than  with  it.  That  is  a 
reality. 

I  have  learned  in  my  years  here,  as  I 
perhaps  grow  in  wisdom  and  judgment, 
that  the  system  is  not  per  se  for  sale. 
I  am  not  saying  that.  I  am  not  suggest- 
ing that  this  is  an  institution  full  of 
people  who  go  around  bartering  for 
votes.  But  all  of  us  know  that  no  mat- 
ter how  pure  we  want  to  be.  how  much 
we  withstand  the  pressures,  the  reali- 
ties of  the  process  are  such  that  even  if 
you  do  not  get  the  legislation  you 
want,  you  often  succeed  in  stopping 
anything  from  happening. 

Gridlock  does  not  just  come  from  a 
President  of  one  party  at  the  other  end 
of  Pennsylvania  Avenue  and  a  Congress 
of  the  other  party  here.  It  comes  often 
from  the  power  of  competing  interests 
tied  to  that  money  to  work  their  will. 
When  you  have  the  insurance  industry 
poised  against  the  banking  industry  or 
any  other  industry  here,  pouring 
money  into  campaigns,  clearly  evi- 
dencing their  grassroots  presence  by 
virtue  of  the  dollar,  that  has  an  impact 
on  people.  That  distorts  the  process. 


We  have  heard  a  lot  about  a  new  era 
of  change  in  American  politics.  Sen- 
ator Bradley,  Senator  Biden,  and  I — 
and  I  might  add  nearly  a  majority  of 
the  U.S.  Senate  in  last  year's  vote — be- 
lieve very  deeply  that  we  need  to  go 
further  than  the  legislation  that  we 
passed  last  year,  that  we  need  to  have 
a  voluntary— I  underscore  voluntary- 
system  much  like  the  Presidential  sys- 
tem of  public  funding  that  allows  us  to 
maximize  our  freedom  from  the  fund- 
raising  effort.  What  our  legislation 
seeks  to  do  is  create  a  fund  much  like 
the  Presidential  fund  that  is  not  a  re- 
quirement that  any  taxpayer  in  Amer- 
ica ante  up;  only  those  who  want  to 
take  part  in  this  system  would  be 
asked  to  do  so,  but  we  are  confident 
that  Americans,  if  given  the  oppor- 
tunity to  do  so,  if  encouraged  by  our 
Government  to  do  so,  would  take  ad- 
vantage of  the  ability  to  liberate  their 
legislators  from  fundraising  and  indeed 
would  be  happy  to  give  $3,  or  $6  of  their 
tax  bill  in  order  to  fund  an  election  and 
legitimately  liberate  the  U.S.  Congress 
from  fundraising. 

A  system  in  which  politicians  depend 
on  Wiishington  lawyers,  lobbyists,  in- 
siders, and  political  action  committees 
to  raise  endless  sums  for  their  p>olitical 
campaigns  is  a  system  in  which  the 
needs  of  the  ordinary  citizen  too  often 
get  lost.  The  endless  money  chase  has 
given  the  appearance  of  corrupting 
government.  Too  many  who  hold  politi- 
cal office  are  seen  by  the  public  as  hav- 
ing gone  to  Washington  to  become  full- 
time  fundraisers  and  only  part-time 
legislators. 

Many  Americans  were  seduced  by 
Ross  Perot's  political  campaign  not 
only  because  he  promised  change,  but 
also  because  by  virtue  of  his  immense 
wealth  he  had  become  the  only  can- 
didate who  was  capable  of  financing  an 
entire  Presidential  campaign  out  of  his 
own  pocket.  Ross  Perot  thus  was  able 
to  tell  Americans  he  could  represent 
real  change  because  he  and  he  alone 
was  free  of  obligation  to  any  large  con- 
tributor. 

At  a  time  to  which  the  President  has 
referred  as  an  American  renewal,  we 
have  the  opportunity  to  return  the 
Government  to  the  people  by  freeing 
the  process  of  so  much  special  interest 
money.  We  need  to  consolidate  the 
gains  we  made  last  year  with  the  pas- 
sage of  a  comprehensive  campaign  fi- 
nance bill  that  contained  spending  lim- 
its, but  which  was  vetoed  by  President 
Bush.  This  year,  we  should  go  further, 
and  move  towards  full  public  funding 
in  a  system  similar  to  the  system  we 
have  had  in  place  for  Presidential  cam- 
paigns for  two  decades,  and  which  has 
been  supported  by  President  Clinton. 

While  Senator  Biden,  Senator  Brad- 
ley, and  I  have  supported  the  legisla- 
tion offered  by  the  majority  leader,  to- 
gether with  Senators  BOREN  and  Ford 
in  the  past,  and  will  again  do  so  this 
year,  we  also  have  long  believed  that 


complete  reform  is  not  possible  with- 
out a  very  substantial  replacement  of 
private  funding  for  elections  with  pub- 
lic funds. 

Public  funding  is  an  investment  in 
clean  Government  that  would  more 
than  pay  for  itself  in  the  money  saved 
in  the  reduction  of  the  influence  of  spe- 
cial interests  in  the  legislative  process. 
Accordingly,  the  legislation  we  are  fil- 
ing today  contains  not  merely  spending 
limits  for  Senate  races,  similar  to  the 
bill  being  introduced  today  by  the  ma- 
jority leader,  but  a  system  of  vol- 
untary public  funding  essentially  to 
eliminate  the  impact  of  large  contribu- 
tions from  private  individuals  for  gen- 
eral election  campaigns. 

Voluntary  public  funding  provides  a 
powerful  incentive  to  candidates  to 
agree  to  spending  limits.  Such  limits 
would  for  the  first  time  put  all  serious 
candidates  on  an  equal  and  fair  footing 
in  the  general  election,  prevent  soaring 
campaign  costs  from  favoring  persons 
of  personal  wealth  over  those  without 
such  wealth,  and  ensure  that  can- 
didates have  equal  access  in  getting 
their  message  before  the  public. 

This  bill  meets  all  the  tests  of  re- 
form. 

This  legislation  recognizes  that  the 
sources  and  amounts  of  money  are  the 
problem  that  we  must  address.  Our  bill 
goes  the  greatest  distance  possible  to 
reduce  them. 

A  system  of  voluntary  public  funding 
would  dramatically  reduce  the  degree 
to  which  we  leave  ourselves  open  to 
charges  of  conflicts  of  interest  between 
our  responsibilities  to  the  public  at 
large  and  our  acceptance  of  contribu- 
tions from  special  interests. 

It  is  the  approach  which  most  frees 
up  our  time  from  fund-raising  and 
which  requires  us  to  raise  the  least 
money. 

It  is  the  approach  which  most  cleans 
up  the  problems  of  perception,  which 
most  distances  us  from  large  dona- 
tions, PAC's,  and  which  most  encour- 
ages small  contributions. 

Likewise,  the  combination  of  spend- 
ing limits  and  a  system  for  voluntary 
public  funding  stops  the  mindless  arms 
race  of  fundraising  in  any  contested 
election  and  helps  to  diminish  some 
causes  of  legislative  gridlock  on  cer- 
tain issues. 

The  cost  for  full  voluntary  public 
spending  funding  of  Senate  elections 
would  be  approximately  $200  million 
for  each  election  cycle,  or  an  average 
of  $100  million  a  year,  if  all  candidates 
participated  in  the  voluntary  public 
funding  system.  That  is  only  one-half 
of  the  funds  the  United  States  pre- 
viously allocated  to  subsidize  cam- 
paign contributions  under  the  tax  laws 
prior  to  1986.  This  expenditure  would 
only  take  place  if  citizens  decided  they 
wanted  to  pay  for  it.  Unlike  all  other 
Federal  spending,  this  public  funding 
would  be  truly  voluntary.  The  system 
would  be  funded  either  through  an  ear- 


mark of  taxes  paid  by  citizens,  or 
through  a  positive  check-off.  but  in  no 
case  other  than  through  voluntary  par- 
ticipation by  citizens.  Its  cost  to  the 
Federal  budget  would  be  fully  offset  by 
eliminating  the  deductibility  of  busi- 
ness lobbying  expenses  and  five  cents 
out  of  every  dollar  of  business  meals 
currently  deducted. 

The  major  aspects  of  this  bill  are  eas- 
ily summarized. 

First,  spending  caps,  a  concept  a 
majority  of  the  Members  of  this  body 
have  now  supported  for  a  number  of 
years.  Without  spending  caps,  there 
will  always  be  a  constant  drive  to  find 
new  ways  to  raise  ever  greater  sums  of 
money  for  campaigns.  The  drive  to 
raise  dollars  has  caused  all  kinds  of 
damage  to  this  institution— and  is  di- 
rectly related  to  the  loss  of  public 
trust  in  us.  Without  spending  caps,  we 
will  remain  forever  engaged  in  an  ever 
escalating  campaign  arms  race.  This 
legislation  instead  calls  for  parity,  at 
low  levels. 

Second,  voluntary  public  funding 
under  a  system  modeled  on  the  Presi- 
dential system.  This  means  full  public 
funding  for  general  elections,  just  as  in 
the  Presidential  system,  once  a  major 
party  candidate  is  on  the  ballot  and 
has  raised  a  threshold  level  of  con- 
tributions of  10  percent  of  the  overall 
spending  limit.  And  it  includes,  as  does 
the  Presidential  system,  matching 
funds  for  primaries  and  run-offs.  after 
candidates  raise  the  threshold  level  of 
contributions. 

This  voluntary  public  funding  plan 
means  no  more  reliance  on  big  money 
and  PAC's  to  finance  campaigns.  In- 
stead, campaigns  will  be  funded  for 
general  elections  and  with  matching 
funds  for  primaries  through  a  vol- 
untary tax  check  off  as  are  the  Presi- 
dential elections.  Citizens  will  choose 
to  share  in  the  cost  of  elections — rath- 
er than  permit  high-dollar  donors  and 
special  interests  to  claim  special 
access. 

If  our  citizens  decide  not  to  pay  for 
it.  then  candidates  would  not  take 
funds  from  the  Treasury.  Instead,  can- 
didate would  be  notified  by  the  FEC 
that  they  have  to  go  back  to  the  cur- 
rent system  of  raising  the  funds  from 
individuals  to  the  extent  that  the  funds 
are  not  available  from  the  checkoff. 

Public  funding  to  clean  up  Federal 
elections  was  first  proposed  by  Repub- 
lican President  Teddy  Roosevelt.  It  has 
been  supported  in  the  past  by  such 
prominent  Republicans  as  Henry  Cabot 
Lodge,  who  once  held  the  seat  I  hold 
today. 

Indeed,  four  Members  of  the  minority 
serving  in  this  body  in  the  past  voted 
for  public  funding  for  Senate  elections. 
So  this  is  a  concept  that  has  had  bipar- 
tisan support  over  the  decades. 

The  combination  of  spending  caps 
and  public  funding  means  more  democ- 
racy. Today  about  half  of  all  Senate 
races  have  not  been  real  contests,  be- 
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cause  one  party  or  the  other  has  not 
been  able  to  field  a  candidate  who  can 
raise  enough  money  to  be  competitive. 
This  bill  helps  challengers  by  provid- 
ing them  with  public  funds  so  long  as 
they  reach  reasonable,  achievable 
thresholds  of  support  from  contribu- 
tors. The  bill  in  effect  guarantees  that 
both  parties  will  have  fully  funded 
nominees  in  almost  every  race  in  the 
country.  That  means  two  candidates, 
with  two  messages,  to  give  the  voters  a 
real  choice  in  every  race.  This  is  de- 
mocracy. This  is  real  reform. 

The  bill  also  contains  significant  re- 
strictions on  PAC  contributions— re- 
ducing permissible  PAC  contributions 
from  $5,000  to  $1,000  per  election,  and  to 
a  maximum  of  20  percent  of  a  can- 
didate's total  contributions  per  pri- 
mary. Some  Senators  may  support  ban- 
ning PAC's  altogether.  Indeed,  I  have 
never  accepted  PAC  money  in  my  Sen- 
ate races  because  of  concerns  about  the 
perception  that  PAC  money  represents 
special  interest  funding.  But  there  are 
substantial  doubts  among  constitu- 
tional scholars  as  to  whether  the  Su- 
preme Court  would  view  such  an  ap- 
proach to  violate  the  Constitution,  on 
the  ground  that  it  impairs  the  right  to 
associate  for  political  purposes.  As  a 
practical  matter,  however,  PAC's 
would  play  a  far  smaller  role  in  the 
process  under  this  bill  than  they  do 
today,  as  the  bill  instead  contains 
every  incentive  for  candidates  to  raise 
funds  from  small  individual  contribu- 
tors for  primaries  that  will  be  matched 
by  public  funds,  and  eliminates  con- 
tributions to  major  party  candidates  to 
general  elections  who  are  participating 
in  the  voluntary  system  for  general 
elections  from  all  private  sources. 

The  bill  deals  with  soft  money  by 
turning  it  into  hard  money.  Everything 
is  dislcosed.  Nothing  is  under  the  table. 
And  everything  becomes  hard  dollars, 
kept  within  hard  dollar  limits. 

The  bill  eliminates  bundling  as  a 
means  of  circumventing  contributions 
limits. 

And  the  bill  takes  steps  to  prevent 
circumventio'n  of  spending  and  con- 
tributions caps  by  candidates  through 
their  relationships  with  outside  groups, 
by  defining  any  expenditures  by  such 
groups  to  be  cooperative  expenditures 
which  will  be  counted  toward  the  indi- 
vidual caps  of  the  candidates  they  sup- 
port. 

There  is  no  area  we  have  left  out — no 
area  of  contributions  or  expenditures  is 
left  outside  the  system. 

For  real  reform,  we  need  to  endorse 
the  basic  principle  of  a  democracy— 
that  a  race  should  not  be  determined 
by  how  much  money  a  candidate  can 
raise  and  spend,  but  by  the  quality  of 
his  message  and  candidacy.  We  should 
create  a  system  of  campaign  finance 
based  on  the  principle  that  an  elected 
official  should  represent  the  voters  who 
put  him  in  office  and  not  those  people 
with  the  largest  checkbooks. 
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Our  bill  does  that.  It  ensures  fairness 
to  incumbents  and  challengers  alike,  to 
Republicans  and  Democrats  and  minor 
parties  alike.  And  the  bill  provides  a 
constitutionally  proper  approach  to 
campaign  finance  reform.  As  the  semi- 
nal campaign  finance  case  of  Buckley 
verus  Valeo  states: 

Congrress  may  engage  in  public  financing  of 
election  campaigns  and  may  conditions  ac- 
ceptance of  public  funds  on  an  agreement  by 
the  candidate  to  abide  by  specified  expendi- 
ture limitations.  Just  as  a  candidate  may 
voluntarily  limit  the  size  of  the  contribu- 
tions he  chooses  to  accept,  he  may  decide  to 
forgo  private  fundraising  and  accept  public 
funding.  Buckley  at  57.  n.  65. 

That  is  precisely  how  this  legislation 
is  structured.  Moreover,  the  legislation 
contains  explicit  congressional  find- 
ings about  how  the  current  system  has 
led  to  a  perception  of  corruption.  These 
findings  demonstrate  that  without  con- 
trols on  expenditures,  as  well  as  con- 
tributions, that  perception  cannot  be 
prevented. 

Last  year,  we  passed  a  bill,  which 
though  not  perfect,  would  have  created 
real  reform.  I  personally  had  concerns 
about  the  constitutionality  of  certain 
aspects  of  that  bill,  which  I  have 
sought  to  correct  in  the  bill  filed 
today.  I  am  not  certain  that  the  com- 
plete elimination  of  PAC's,  as  con- 
templated by  last  year's  bill,  would 
have  survived  Supreme  Court  scrutiny, 
especially  in  the  absence  of  explicit 
findings  about  PACs  corruptive  influ- 
ence. 

In  any  case,  last  year's  reforms  died 
when  the  President  vetoed  the  bill  that 
contained  them.  This  year,  in  a  time  of 
renewed  hope  for  change,  and  at  the 
start  of  a  new  Presidency,  I  hope  that 
partisan  political  concerns  will  not  de- 
rail the  real  reforms  that  are  critical 
to  finally  free  the  Congress  from  the 
money  chase,  and  to  restore  the  public 
trust  in  this  often  criticized  public 
institution. 

Mr.  President,  I  send  to  the  desk  this 
bill  and  ask  the  President  for  its  appro- 
priate referral  to  commitee  and  ask 
that  a  summary  of  its  contents  and  the 
full  text  of  the  bill  be  printed  at  the 
conclusion  of  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  87 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE;  AMENDMENT  OF  CAM- 
PAIGN ACT;  TABLE  OF  CONTENTS. 
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Limit  and  Election  Reform  Act  of  1993". 

(b)  Amendment  of  FECA.— When  u.sed  in 
this  Act.  the  term  FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.). 
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SEC.  2.  FINDINGS  AND  DECLARATIONS  OF  THE 
SENATE. 

(a)  Necessity  for  Spending  Limits.— The 
Senate  finds  and  declares  tliat^- 

(1)  the  current  system  of  campaign  finance 
has  led  to  public  perceptions  that  political 
contributions  and  their  solicitation  have  un- 
duly influenced  the  official  conduct  of  elect- 
ed officials; 

(2)  permitting  candidates  for  Federal  office 
to  raise  and  spend  unlimited  amounts  of 
money  constitutes  a  fundamental  flaw  in  the 
current  system  of  campaign  finance,  and  has 
undermined  public  respect  for  the  Senate  as 
an  institution: 

(3)  the  failure  to  limit  campaign  expendi- 
tures has  caused  Individuals  elected  to  the 
Senate  to  spend  an  increasing  proportion  of 
their  time  in  office  as  elected  officials  rais- 
ing funds,  interfering  with  the  ability  of  the 
Senate  to  carry  out  its  constitutional  re- 
sponsibilities; ' 

(4)  the  failure  to  limit  campaign  expendi- 
tures has  damaged  the  Senate  as  an  institu- 
tion, due  to  the  time  lost  to  raising  funds  for 
campalgms;  and 

(5)  to  prevent  the  appearance  of  corruption 
and  to  restore  public  trust  in  the  Senate  as 
an  institution,  it  is  necessary  to  limit  cam- 
paign expenditures,  through  a  system  which 
provides  public  benefits  to  candidates  who 
agree  to  limit  campaign  expenditures. 

(b)  Necessity  for  Limits  on  Political  Ac- 
tion Committees.— The  Senate  finds  and  de- 
clares that — 

(1)  contributions  by  political  action  com- 
mittees to  individual  candidates  have  cre- 
ated the  perception  that  candidates  are  be- 
holden to  special  interests,  and  leave  can- 
didates open  to  charges  of  corruption; 

(2)  unconstrained  contributions  by  politi- 
cal action  committees  to  individual  can- 
didates have  undermined  public  confidence 
in  the  Senate  as  an  institution:  and 

(3)  to  prevent  the  appearance  of  corruption 
and  to  restore  public  trust  In  the  Senate  as 
an  institution,  it  is  necessary  to  limit  con- 
tributions by  political  action  committees, 
while  allowing  such  committees  to  continue 
to  participate  in  the  political  process 
through  other  means,  such  as  through  inde- 
pendent expenditures. 

(c)  Necessity  for  Attributing  Coopera- 
tive Expenditures  to  Candidates.— The 
Senate  finds  and  declares  that^- 

(1»  public  confidence  and  trust  in  the  sys- 
tem of  campaign  finance  would  be  under- 
mined should  any  candidate  be  able  to  cir- 
cumvent a  system  of  caps  on  expenditures 
through  cooperative  expenditures  with  out- 
side individuals,  groups,  or  organizations; 

(2)  cooperative  expenditures  by  candidates 
with  outside  individuals,  groups,  or  organiza- 
tions would  severely  undermine  the  effec- 
tiveness of  caps  on  campaign  expenditures, 
unless  they  are  included  within  such  caps; 
and 

(3)  to  maintain  the  integrity  of  the  system 
of  campaign  finance,  expenditures  by  any  in- 
dividual, group,  or  organization  that  have 
been  made  in  cooperation  with  any  can- 
didate, authorized  committee,  or  agent  of 
any  candidate  must  be  attributed  to  that 
candidate's  cap  on  campaign  expenditures. 


TITLE  I— CONTROL  OF  CONGRESSIONAL 

CAMPAIGN  SPENDING 

Subtitle  A— Senate  Election  Campaign 

Spending  Limits  and  Benefits 

SEC.  lOL  SENATE  SPENDING  LIMITS  AND  BENE- 

Ffrs. 
(a)  In  GENERAL —FECA  is  amended  by  add- 
ing at  the  end  the  following  new  title: 
TITLE  V— SPENDING  UMITS  AND  BENE- 
FITS    FOR     SENATE     ELECTION     CAM- 
PAIGNS 

-SEC.   501.   CANDIDATES   ELIGIBLE   TO   RECEIVE 
BENEFrrS. 

"(a)  In  General— For  purposes  of  this 
title,  a  candidate  is  an  eligible  Senate  can- 
didate if  the  candidate— 

"(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (b) 
and  (c); 

"(2)  meets  the  primary  and  runoff  election 
expenditure  limits  of  subsection  (d);  and 

"(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e). 

"(b)  Primary  Filing  Require.ments.— (D 
The  requirements  of  this  subsection  are  met 
if  the  candidate  files  with  the  Secretary  of 
the  Senate  a  declaration  that — 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(i)(I)  will  meet  the  primary  and  runoff 
election  expenditure  limits  of  subsection  (d): 
and 

"(II)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits:  and 

"(ilKl)  will  meet  the  primary  and  runoff 
election  multicandldate  political  committee 
contribution  limits  of  subsection  (0;  and 

"(II)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  from  multican- 
dldate political  committees  which  do  not  ex- 
ceed such  limits: 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
502(b):  and 

"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  502(a). 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  the  date  the  can- 
didate files  as  a  candidate  for  the  primary 
election. 

"(c)  General  Election  Filing  Require- 
ments.—(D  The  requirements  of  this  sub- 
.sectlon  are  met  If  the  candidate  files  a  cer- 
tification with  the  Secretary  of  the  Senate 
under  penalty  of  perjury  that— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(i)(I)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (d):  and 
"(II)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (d).  whichever  is  applicable,  re- 
duced by  any  amounts  transferred  to  this 
election  cycle  from  a  preceding  election 
cycle:  and 

"(ii)(I)  met  the  multicandldate  political 
committee  contribution  limits  under  sub- 
section (f):  and 

"(II)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
multicandldate  political  committee  con- 
tribution limits  under  subsection  (f); 

"(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e), 
and  that  only  allowable  contributions  were 
taken  into  account  in  meeting  such  require- 
ment; 

"(C)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  the  law  of  the  State  involved; 
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"(D)  such  candidate  and  the  authorized 
committees  of  such  candidate — 

"(i)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  which  ex- 
ceed the  general  election  expenditure  limit 
under  section  502(b): 

"(ii)  will  not  accept  any  contributions  in 
violation  of  section  315: 

"(ill)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  such  contributions  to  ex- 
ceed the  sum  of  the  amount  of  the  general 
election  expenditure  limit  under  section 
502(b)  and  the  amounts  described  in  sub- 
sections (C)  and  (d)  of  section  502.  reduced 
by— 

"(I)  the  amount  of  voter  communication 
vouchers  issued  to  the  candidate:  and 

"(II)  any  amounts  transferred  to  this  elec- 
tion cycle  from  a  previous  election  cycle  and 
not  taken  into  account  under  subparagraph 
(A)(ii); 

"(iv)  will  deposit  all  payments  received 
under  this  title  in  an  account  insured  by  the 
Federal  Deposit  Insurance  Corporation  from 
which  funds  may  be  withdrawn  by  check  or 
similar  means  of  payment  to  third  parties: 

"(V)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate information  to  the  Commission:  and 

"(vi)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  506;  and 

"(E)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  503. 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of— 

"(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

•(B)  if.  under  State  law.  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
tion ballot  occurs  after  September  1.  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

••(d)  Primary  and  Runoff  Expenditure 
Limits.— (1)  The  requirements  of  this  sub- 
section are  met  if; 

■(.A)  The  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of — 

••(i)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b);  or 
•■(ii)  J2.750.000, 

■•(B)  The  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  any  runoff  election  in  excess  of  20 
percent  of  the  general  election  expenditure 
limit  under  section  502(b). 

•■(2)  The  limitations  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  increased  by  the  ag- 
gregate amount  of  independent  expenditures 
in  opposition  to.  or  on  behalf  of  any  oppo- 
nent of.  such  candidate  during  the  primary 
or  runoff  election  period,  whichever  is  appli- 
cable, which  are  required  to  be  reported  to 
the  Secretary  of  the  Senate  with  respect  to 
such  period  under  section  304(c). 

■•(3)(A)  If  the  contributions  received  by  the 
candidate  or  the  candidate's  authorized  com- 
mittees for  the  primary  election  or  runoff 
election  exceed  the  expenditures  for  either 
such  election,  such  excess  contributions 
shall  be  treated  as  contributions  for  the  gen- 
eral election  and  expenditures  for  the  gen- 
eral election  may  be  made  from  such  excess 
contributions. 

■■(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions — 


■(i)  would  result  in  the  violation  of  any 
limitation  under  section  315:  or 

■■(ii)  would  cause  the  aggregate  contribu- 
tions received  for  the  general  election  to  ex- 
ceed the  limits  under  subsection 
(c)(l)(D)(iii). 

■'(e)  Threshold  Contribution  Require- 
ments—(1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  and  the  can- 
didate's authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least  equal 
to  the  lesser  of— 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b);  or 
•'(B)  $250,000. 

"(2)  For  purposes  of  this  section  and  sec- 
tion 503(b)— 

"(A)  The  term  'allowable  contributions' 
means  contributions  which  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  identifying  such  individ- 
ual as  the  contributor. 

••(B)  The  term  allowable  contributions" 
shall  not  include — 

■•(i)  contributions  made  directly  or  indi- 
rectly through  an  intermediary  or  conduit 
which  are  treated  as  made  by  such 
intermediary  or  conduit  under  section 
315(a)(8)(B); 

■■(ii)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  J250;  or 

•"(iii)  contributions  from  individuals  resid- 
ing outside  the  candidate's  State  to  the  ex- 
tent such  contributions  exceed  50  percent  of 
the  aggregate  allowable  contributions  (with- 
out regard  to  this  clause)  received  by  the 
candidate  during  the  applicable  period. 
Clauses  (ii)  and  (iii)  shall  not  apply  for  pur- 
poses of  section  503(b). 

•(3)  For  purposes  of  this  subsection  and 
section  503(b).  the  term  applicable  period" 
means — 

"(A)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  involved  and 
ending  on— 

"(i)  the  date  on  which  the  certification 
under  subsection  (c)  is  filed  by  the  candidate: 
or 

■■(ii)  for  purposes  of  section  503(b).  the  date 
of  such  general  election;  or 

■■(B)  in  the  case  of  a  special  election  for  the 
office  of  United  States  Senator,  the  period 
beginning  on  the  date  the  vacancy  in  such 
office  occurs  and  ending  on  the  date  of  the 
general  election  involved. 

•■(f)  Multicandid.\te  PoLi-ncAL  Committee 
Contribution  LiMrrs  — The  requirements  of 
this  subsection  are  met  if  the  candidate  and 
the  candidate's  authorized  committees  have 
accepted  contributions  from  multicandldate 
political  committees  contributions  that  do 
not  exceed- 
ed) during  the  primary  election  period,  an 
amount  equal  to  20  percent  of  the  primary 
election  spending  limit  under  subsection 
id)(l)(A):  and 

■■(2)  during  the  runoff  election  period,  an 
amount  equal  to  20  percent  of  the  runoff 
election  spending  limit  under  subsection 
(d)(1)(B). 

■■(g>  Indexing— The  $2,750,000  amount 
under  subsection  (d)(1)  shall  be  increased  as 
of  the  beginning  of  each  calendar  year  based 
on  the  increase  in  the  price  index  determined 
under  section  315(c).  except  that,  for  pur- 
poses of  subsection  (did),  the  base  period 
shall  be  calendar  year  1992. 

"SEC.  502.  LIMFTATIONS  ON  EXPENDITURES. 

■■(a)  Limitation  on  Use  of  Personal 
Funds.— (1)  The  aggregate  amount  of  expend- 
itures which  may  be  made  during  an  election 
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cycle  by  an  eligible  Senate  candidate  or  such 
candidate's  authorized  committees  from  the 
sources  described  in  paragraph  (2)  shall  not 
exceed  the  lesser  of— 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  subsection  <b);  or 
•<B)  $250,000. 

"(2)  A  source  is  described  in  this  paragraph 
if  it  is— 

"(A)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  fam- 
ily; or 

■■(B)  personal  debt  incurred  by  the  can- 
didate and  members  of  the  candidate's  im- 
mediate family. 

"(b)  General  Election  Expenditure 
Limit.— (1)  Except  as  otherwise  provided  in 
this  title,  the  aggregate  amount  of  expendi- 
tures for  a  general  election  by  an  eligible 
Senate  candidate  and  the  candidate's  author- 
ized committees  shall  not  exceed  the  lesser 
of— 

"(A)  $5,500,000;  or 
"(B)  the  greater  of — 
"(i)  $950,000;  or 
"(ii)  $400,000;  plus 

"(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4.000.000;  and 

"(ID  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4.000.000. 

"(2)  In  the  case  of  an  eligible  Senate  can- 
didate in  a  State  which  has  no  more  than  1 
transmitter  for  a  commercial  Very  High  Fre- 
quency (VHF)  television  station  licensed  to 
operate  in  that  State,  paragraph  (IxBxii) 
shall  be  applied  by  substituting— 

"(A)  '80  cents'  for  '30  cents'  in  subclause 
(I):  and 

"(B)  '70  cents'  for  '25  cents'  in  subclause 
(ID. 

"(3)  The  amount  otherwise  determined 
under  paragraph  (1)  for  any  calendar  year 
shall  be  increased  by  the  same  percentage  as 
the  percentage  increase  for  such  calendar 
year  under  section  501(0  (relating  to  index- 
ing). 

"(c)  Legal  and  Accounting  Compliance 
Fund.— (1)  The  limitation  under  subsection 
(b)  shall  not  apply  to  qualified  legal  and  ac- 
counting expenditures  made  by  a  candidate 
or  the  candidate's  authorized  committees  or 
a  Federal  officeholder  from  a  legal  and  ac- 
counting compliance  fund  meeting  the  re- 
quirements of  paragraph  (2). 

■■(2)  A  legal  and  accounting  compliance 
fund  meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  only  amounts  transferred  to  the 
fund  are  amounts  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act; 

■■(B)  the  aggregate  amounts  transferred  to. 
and  expenditures  made  from,  the  fund  do  not 
exceed  the  sum  of— 
"(i)  the  lesser  of— 

"(I)  15  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b)  for  the 
general  election  for  which  the  fund  was  es- 
tablished; or 
"(ID  $300,000;  plus 

■'(ii)  the  amount  determined  under  para- 
graph (4);  and 

"(C)  no  funds  received  by  the  candidate 
pursuant  to  section  503(a)(3)  may  be  trans- 
ferred to  the  fund. 

'  (3)  For  purposes  of  this  subsection,  the 
term  'qualified  legal  and  accounting  expendi- 
tures' means  the  following; 

"(A)  Any  expenditures  for  costs  of  legal 
and  accounting  services  provided  in  connec- 
tion with— 

"(i)  any  administrative  or  court  proceeding 
Initiated  pursuant  to  this  Act  during  the 
election  cycle  for  such  general  election;  or 
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"(ii)  the  preparation  of  any  documents  or 
reports  required  by  this  Act  or  the  Commis- 
sion. 

••(B)  Any  expenditures  for  legal  and  ac- 
counting services  provided  in  connection 
with  the  general  election  for  which  the  legal 
and  accounting  compliance  fund  was  estab- 
lished to  ensure  compliance  with  this  Act 
with  respect  to  the  election  cycle  for  such 
general  election. 

••(4)(A)  If,  after  a  general  election,  a  can- 
didate determines  that  the  qualified  legal 
and  accounting  expenditures  will  exceed  the 
limitation  under  paragraph  (2)(B)(i),  the  can- 
didate may  petition  the  Commission  by  fil- 
ing with  the  Secretary  of  the  Senate  a  re- 
quest for  an  increase  in  such  limitation.  The 
Commission  shall  authorize  an  increase  in 
such  limitation  in  the  amount  (if  any)  by 
which  the  Commission  determines  the  quali- 
fied legal  and  accounting  expenditures  ex- 
ceed such  limitation.  Such  determination 
shall  be  subject  to  judicial  review  under  sec- 
tion 506. 

'•(B)  Except  as  provided  in  section  315,  any 
contribution  received  or  expenditure  made 
pursuant  to  this  paragraph  shall  not  be 
taken  into  account  for  any  contribution  or 
expenditure  limit  applicable  to  the  candidate 
under  this  title. 

"(5)  Any  funds  in  a  legal  and  accounting 
compliance  fund  shall  be  treated  for  pur- 
poses of  this  Act  as  a  separate  segregated 
fund,  except  that  any  portion  of  the  fund  not 
used  to  pay  qualified  legal  and  accounting 
expenditures,  and  not  transferred  to  a  legal 
and  accounting  compliance  fund  for  the  elec- 
tion cycle  for  the  next  general  election,  shall 
be  treated  in  the  same  manner  as  other  cam- 
paign funds. 

•(d)  Payment  of  Taxes.— The  limitation 
under  subsection  (b)  shall  not  apply  to  any 
expenditure  for  Federal.  State,  or  local  taxes 
with  respect  to  a  candidate's  authorized 
committees. 

'•(e)  Expenditures— For  purposes  of  this 
title,  the  term  'expenditure'  has  the  meaning 
given  such  term  by  section  301(9).  except 
that  in  determining  any  expenditures  made 
by.  or  on  behalf  of.  a  candidate  or  a  can- 
didates  authorized  committees,  section 
301(9)(B)  shall  be  applied  without  regard  to 
clause  (ii)  or  (vii  thereof. 

"SEC.  503.  BENEPrrs  ELIGIBLE  CANDIDATE  ENTI- 
TLED TO  RECEIVE. 

•■(a)  In  General— An  eligible  Senate  can- 
didate shall  be  entitled  to— 

•■(1)  the  broadcast  media  rates  provided 
under  section  315(b)  of  the  Communications 
Act  of  1934; 

•■(2)  the  mailing  rates  provided  in  section 
3626(e)  of  title  39.  United  States  Code; 

■•(3)  payments  in  the  amounts  determined 
under  subsection  (b);  and 

"(4)  voter  communication  vouchers  in  the 
amount  determined  under  subsection  (o. 

■■(b)  AMOUNT  OF  Payme.vts— (1)  For  pur- 
poses of  subsection  (a)(3).  the  amounts  deter- 
mined under  this  subsection  are— 

••(A)  the  public  financing  amount; 

••(B)  the  independent  expenditure  amount; 
and 

••(C)  in  the  case  of  an  eligible  Senate  can- 
didate who  has  an  opponent  in  the  general 
election  who  receives  contributions,  or 
makes  (or  obligates  to  make)  expenditures, 
for  such  election  in  excess  of  the  general 
election  expenditure  limit  under  section 
502(b),  the  excess  expenditure  amount. 

"(2)  For  purposes  of  paragraph  (1),  the  put>- 
Uc  financing  amount  is— 

"(A)  in  the  case  of  an  eligible  candidate 
who  is  a  major  party  candidate  and  who  has 
met  the  threshold  requirement  of  section 
501(e>— 


"(i)  during  the  primary  election  period,  an 
amount  equal  to  the  amount  of  contribu 
tions  received  during  that  period  from  indi 
viduals  residing  in  the  candidate's  State  in 
the  aggregate  amount  of  $250  or  less,  up  to  Wi 
percent  of  the  primary  election  spending 
limit  under  section  501(d)(1)(A).  reduced  by 
the  threshold  requirement  under  section 
501(e); 

"(ii)  during  the  runoff  election  period,  an 
amount  equal  to  the  amount  of  contribu- 
tions received  during  that  period  from  indi- 
viduals residing  in  the  candidate's  State  in 
the  aggregate  amount  of  $250  or  less,  up  to  10 
percent  of  the  general  election  spending 
limit  under  section  501(d)(1)(B);  and 

•■(iii)  during  the  general  election  period,  an 
amount  equal  to  the  general  election  expend- 
iture limit  applicable  to  the  candidate  under 
section  502(b)  (without  regard  to  paragraph 
(4)  thereon  reduced  by  the  amount  of  voter 
communication  vouchers  issued  to  the  eligi- 
ble candidate;  and 

"(B)  in  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate  and  who 
has  met  the  threshold  requirement  of  section 
501(e)— 

••(i)  during  the  primary  election  period,  an 
amount  equal  to  the  amount  of  contribu- 
tions received  during  that  period  from  indi- 
viduals residing  in  the  candidates  State  in 
the  aggregate  amount  of  $250  or  less,  up  to  50 
percent  of  the  primary  election  spending 
limit  under  section  501(d)(1)(A),  reduced  by 
the  threshold  requirement  under  section 
501(6); 

"(ii)  during  the  runoff  election  period,  an 
amount  equal  to  the  amount  of  contribu- 
tions received  during  that  period  from  indi 
viduals  residing  in  the  candidates  State  in 
the  aggregate  amount  of  $250  or  less,  up  to  10 
percent  of  the  general  election  spending 
limit  under  section  501(d)(1)(B);  and 

••(iii)  during  the  general  election  period,  an 
amount  equal  to  the  amount  of  contribu- 
tions received  during  that  period  from  indi- 
viduals residing  in  the  candidate's  State  in 
the  aggregate  amount  of  $250  or  less,  up  to  50 
percjnt  of  the  general  election  spending 
limit  under  section  502(b). 

••(3)  For  purposes  of  paragraph  (1).  the 
independent  expenditure  amount  is  the  total 
amount  of  independent  expenditures  made, 
or  obligated  to  be  made,  during  the  general 
election  period  by  1  or  more  persons  in  oppo- 
sition to.  or  on  behalf  of  an  opponent  of,  an 
eligible  Senate  candidate  which  are  required 
to  be  reported  by  such  persons  under  section 
304(c)  with  respect  to  the  general  election  pe- 
riod and  are  certified  by  the  Commission 
under  section  304(c). 

(4)  For  purposes  of  paragraph  (1),  the  ex- 
cess expenditure  amount  is  the  amount  de- 
termined as  follows: 

•■(A)  In  the  case  of  a  major  party  can- 
didate, an  amount  equal  to  the  sum  of— 

•■(i)  if  the  excess  described  in  paragraph 
(l)(c)  is  not  greater  than  133'ii  percent  of  the 
general  election  expenditure  limit  under  sec- 
tion 502(b),  an  amount  equal  to  one-third  of 
such  limit  applicable  to  the  eligible  Senate 
candidate  for  the  election;  plus 

"(ii)  If  such  excess  equals  or  exceeds  133'/b 
percent  but  is  less  than  166%i  percent  of  such 
limit,  an  amount  equal  to  one-third  of  such 
limit;  plus 

"(iii)  if  such  excess  equals  or  exceeds  166% 
percent  of  such  limit,  an  amount  equal  to 
one-third  of  such  limit. 

"(B)  In  the  case  of  an  eligible  Senate  can- 
didate who  is  not  a  major  party  candidate, 
an  amount  equal  to  the  amount  of  contribu- 
tions received  during  that  period  from  indi- 
viduals residing  in  the  candidate's  SUte  in 
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the  aggregate  amount  of  $250  or  less,  up  to  50 
percent  of  the  general  election  spending 
limit  under  section  502(b). 

"(c)  Voter  Communication  Vouchers.— (D 
The  aggregate  amount  of  voter  communica- 
tion vouchers  issued  to  an  eligible  Senate 
candidate  during  a  general  election  period 
shall  be  equal  to  50  percent  of  the  general 
election  expenditure  limit  under  section 
502(b)  (25  percent  of  such  limit  if  such  can- 
didate is  not  a  major  party  candidate). 

"(2)  Voter  communication  vouchers  shall 
be  used  by  an  eligible  Senate  candidate  to 
purchase  broadcast  time  during  the  general 
election  period  in  the  same  manner  as  other 
broadcast  time  may  be  purchased  by  the  can- 
didate. 

■'(d)  Waiver  of  Expenditure  and  Con- 
tribution Limits.— (1)  An  eligible  Senate 
candidate  who  receives  payments  under  sub- 
section (a)(3)  which  are  allocable  to  the  inde- 
pendent expenditure  or  excess  expenditure 
amounts  described  in  paragraphs  (3)  and  (4) 
of  subsection  (b)  may  make  expenditures 
from  such  payments  to  defray  expenditures 
for  the  general  election  without  regard  to 
the  general  election  expenditure  limit  under 
section  502(b). 

■■(2)(A)  An  eligible  Senate  candidate  who 
receives  benefits  under  this  section  may 
make  expenditures  for  the  general  election 
without  regard  to  clause  (i)  of  section 
501(c)(1)(D)  or  subsection  (a)  or  (b)  of  section 
502  if  any  one  of  the  eligible  Senate  can- 
didate's opponents  who  is  not  an  eligible 
Senate  candidate  either  raises  aggregate 
contributions,  or  makes  or  becomes  obli- 
gated to  make  aggregate  expenditures,  for 
the  general  election  that  exceed  200  percent 
of  the  general  election  expenditure  limit  ap- 
plicable to  the  eligible  Senate  candidate 
under  section  502(b). 

•■(B)  The  amount  of  the  expenditures  which 
may  be  made  by  reason  of  subparagraph  (A) 
shall  not  exceed  100  percent  of  the  general 
election  expenditure  limit  under  section 
502(b). 

"(3)(A)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (iii)  of  section  501(c)(1)(D)  if— 

'•(i)  a  major  party  candidate  in  the  same 
general  election  is  not  an  eligible  Senate 
candidate;  or 

"(ii)  any  other  candidate  in  the  same  gen- 
eral election  who  is  not  an  eligible  Senate 
candidate  raises  aggregate  contributions,  or 
makes  or  becomes  obligated  to  make  aggre- 
gate expenditures,  for  the  general  election 
that  exceed  75  percent  of  the  general  election 
expenditure  limit  applicable  to  such  other 
candidate  under  section  502(b). 

"(B)  The  amount  of  contributions  which 
may  be  received  by  reason  of  subparagraph 
(A)  shall  not  exceed  100  percent  of  the  gen- 
eral election  expenditure  limit  under  section 
502(b). 

•■(e)  Use  of  Payments.— Payments  re- 
ceived by  a  candidate  under  subsection  (a)(3) 
shall  be  used  to  defray  expenditures  incurred 
with  respect  to  the  general  election  period 
for  the  candidate.  Such  payments  shall  not 
be  used— 

"(1)  except  as  provided  in  paragraph  (4).  to 
make  any  payments,  directly  or  indirectly, 
to  such  candidate  or  to  any  member  of  the 
immediate  family  of  such  candidate; 

"(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate; 

■■(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  In  which  the  expendi- 
ture is  made;  or 


"(4)  subject  to  the  provisions  of  section 
315(k),  to  repay  any  loan  to  any  person  ex- 
cept to  the  extent  the  proceeds  of  such  loan 
were  used  to  further  the  general  election  of 
such  candidate. 

"^EC.  504.  CERTIFICATION  BY  COMMISSION. 

"(a)  In  General.— (1)  The  Commission 
shall  certify  to  any  candidate  meeting  the 
requirements  of  section  501  that  such  can- 
didate is  an  eligible  Senate  candidate  enti- 
tled to  benefits  under  this  title.  The  Com- 
mission shall  revoke  such  certificsation  if  it 
determines  a  candidate  fails  to  continue  to 
meet  such  requirements. 

■■(2)  No  later  than  48  hours  after  an  eligible 
Senate  candidate  files  a  request  with  the 
Secretary  of  the  Senate  to  receive  benefits 
under  section  501.  the  Commission  shall  issue 
a  certification  stating  whether  such  can- 
didate is  eligible  for  payments  under  this 
title  or  to  receive  voter  communication 
vouchers  and  the  amount  of  such  payments 
or  vouchers  to  which  such  candidate  is  enti- 
tled. The  request  referred  to  in  the  preceding 
sentence  shall  contain— 

■■(A)  such  information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation;  and 

■■(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

■■(b)  Determinations  by  Commission.— All 
determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  505  and  judicial 
review  under  section  506. 

"SEC.    505.    EXAMINATION   AND   AUDITS:    REPAY- 
MENTS; CIVIL  PENALTIES. 

■■(a)  Examination  and  Audits.— <1)  After 
each  general  election,  the  Commission  shall 
conduct  an  examination  and  audit  of  the 
campaign  accounts  of  10  percent  of  all  can- 
didates for  the  office  of  United  States  Sen- 
ator to  determine,  among  other  things, 
whether  such  candidates  have  complied  with 
the  expenditure  limits  and  conditions  of  eli- 
gibility of  this  title,  and  other  requirements 
of  this  Act.  Such  candidates  shall  be  des- 
ignated by  the  Commission  through  the  use 
of  an  appropriate  statistical  method  of  ran- 
dom selection.  If  the  Commission  selects  a 
candidate,  the  Commission  shall  examine 
and  audit  the  campaign  accounts  of  all  other 
candidates  in  the  general  election  for  the  of- 
fice the  selected  candidate  is  seeking. 

■'(2)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  candidate  in  a  general  election 
for  the  office  of  United  States  Senator  if  the 
Commission  determines  that  there  exists 
reason  to  believe  that  such  candidate  may 
have  violated  any  provision  of  this  title. 

"(b)  Excess  Payments;  Revocation  of 
Status.— (1)  if  the  Commission  determines 
that  payments  or  vouchers  were  made  to  an 
eligible  Senate  candidate  under  this  title  in 
excess  of  the  aggregate  amounts  to  which 
such  candidate  was  entitled,  the  Commission 
shall  so  notify  such  candidate,  and  such  can- 
didate shall  pay  an  amount  equal  to  the  ex- 
cess. 

"(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  Senate 
candidate  under  section  504(a)(1).  the  Com- 
mission shall  notify  the  candidate,  and  the 
candidate  shall  pay  an  amount  equal  to  the 
payments  and  vouchers  received  under  this 
title. 


"(c)  Misuse  of  Benefits.— If  the  Commis- 
sion determines  that  any  amount  of  any  ben- 
efit made  available  to  an  eligible  Senate  can- 
didate under  this  title  was  not  used  as  pro- 
vided for  in  this  title,  the  Commission  shall 
so  notify  such  candidate  and  such  candidate 
shall  pay  the  amount  of  such  benefit. 

■'(d)  Excess  Expenditures.— If  the  Com- 
mission determines  that  any  eligible  Senate 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in  the 
aggregate  exceed— 

"(1)  the  primary  or  runoff  expenditure 
limit  under  section  501(d);  or 

"(2)  the  general  election  expenditure  limit 
under  section  502(b). 

the  Commission  shall  so  notify  such  can- 
didate and  such  candidate  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

"(e)  Civil  Penal-hes  for  Excess  Expendi- 
tures AND  CONTRiBL-TiONS.— (1)  If  the  Com- 
mission determines  that  a  candidate  has 
committed  a  violation  described  in  sub- 
section (c).  the  Commission  may  assess  a 
civil  penalty  against  such  candidate  in  an 
amount  not  greater  than  200  percent  of  the 
amount  involved. 

"(2)(A)  Low  amount  of  EXCESS  EXPENDI- 
TURES.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  2.5  percent  or  less  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

"(B)  Medium  amount  of  excess  expendi- 
tures.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  more  than  2.5  percent  and  less 
than  5  percent  shall  pay  an  amount  equal  to 
three  times  the  amount  of  the  excess  expend- 
itures. 

"(C)  Large  amount  of  excess  expendi- 
tures.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  5  percent  or  more  shall  pay  an 
amount  equal  to  three  times  the  amount  of 
the  excess  expenditures  plus  a  civil  penalty 
in  an  amount  determined  by  the  Commis- 
sion. 

"(0  Unexpended  Funds.— Any  amount  re- 
ceived by  an  eligible  Senate  candidate  under 
this  title  may  be  retained  for  a  period  not 
exceeding  120  days  after  the  date  of  the  gen- 
eral election  for  the  liquidation  of  all  obliga- 
tions to  pay  expenditures  for  the  general 
election  incurred  during  the  general  election 
period.  At  the  end  of  such  120-day  period,  any 
unexpended  funds  received  under  this  title 
shall  be  promptly  repaid. 

"(g)  Limit  on  Period  for  Notification.— 
No  notification  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to  an 
election  more  than  three  years  after  the  date 
of  such  election. 

"(h)  Deposits.— The  Secretary  shall  de- 
posit all  payments  received  under  this  sec- 
tion into  the  Senate  Election  Campaign 
Fund. 

"SEC.  506.  JUDICIAL  REVIEW. 

"(a)  Judicial  Review —Any  agency  action 
by  the  Commission  made  under  the  provi- 
sions of  this  title  shall  be  subject  to  review 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upon  peti- 
tion filed  in  such  court  within  thirty  days 
after  the  agency  action  by  the  Commission 
for  which  review  is  sought.  It  shall  be  the 
duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance 
on  the  docket  and  expeditiously  take  action 
on  all  petitions  filed  pursuant  to  this  title. 
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"(b)  Application  of  Title  5.— The  provi- 
sions of  chapter  7  of  title  5.  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission. 

"(c)  Agency  Action— For  purposes  of  this 
section,  the  term  agency  action"  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5.  United  States  Code. 

-SEC.   507.    PARTICIPATION    BY   COMMISSION   IN 
JUDICIAL  PROCEEDINGS. 

"(a)  Appearances,— The  Commission  is  au- 
thorized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and 
under  section  506  either  by  attorneys  em- 
ployed in  its  office  or  by  counsel  whom  it 
may  appoint  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  whose  compensation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

•■(b)  Institution  of  Actions— The  Com- 
mission is  authorized,  through  attorneys  and 
counsel  described  in  subsection  (a),  to  insti- 
tute actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  the  Secretary. 

"(c)  Injunctive  Relief— The  Commission 
is  authorized,  through  attorneys  and  counsel 
described  in  subsection  (a),  to  petition  the 
courts  of  the  United  States  for  such  injunc- 
tive relief  as  is  appropriate  in  order  to  im- 
plement any  provision  of  this  title. 

••(d)  APPEALS.— The  Commission  is  author- 
ized on  behalf  of  the  United  States  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  to  review,  judgments  or  decrees 
entered  with  respect  to  actions  in  which  it 
appears  pursuant  to  the  authority  provided 
in  this  section. 

-SEC.    508.    REPORTS    TO    CONGRESS;    REGULA- 
TIONS. 

••(a)  Reports.— The  Commission  shall,  as 
soon  as  practicable  after  each  election,  sub- 
mit a  full  report  to  the  Senate  setting 
forth— 

••(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  appropriate) 
made  by  each  eligible  Senate  candidate  and 
the  authorized  committees  of  such  can- 
didate; 

•  (2)  the  amounts  certified  by  the  Commis- 
sion under  section  504  as  benefits  available 
to  each  eligible  Senate  candidate; 

••(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  505  and  the  reasons  for 
each  repayment  required;  and 

••(4)   the   balance   in    the   Senate   Election 
Campaign  Fund,  and  the  balance  in  any  ac- 
count maintained  the  Fund. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

••(b)  Rules  and  Regulations.— The  Com- 
mission is  authorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (c).  to  conduct  such  ex- 
aminations and  investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 
necessary  to  carry  out  the  functions  and  du- 
ties imposed  on  it  by  this  title. 

••(c)  Statement  to  Senate.— Thirty  days 
before  prescribing  any  rules  or  regulation 
under  subsection  (b).  the  Commission  shall 
transmit  to  the  Senate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 
containing  a  detailed  explanation  and  jus- 
tification of  such  rule  or  regulation. 

-SEC.    509.    PAYMENTS    RELATING   TO    EUGIBLE 
CANDIDATES. 

"(a)  Establishment  of  Campaign  Fund.— 
(1)  There  is  established  on  the  books  of  the 
Treasury  of  the  United  SUtes  a  special  fund 


to  be  known  as  the    Senate  Election  Cam- 
paign Fund^. 

•(2)(A)  There  are  appropriated  to  the  Fund 
for  each  fiscal  year,  out  of  amounts  in  the 
general  fund  of  the  Treasury  not  otherwise 
appropriated,  amounts  equal  to— 

•■(i)  any  contributions  by  persons  which 
are  specifically  designated  as  being  made  to 
the  Fund; 

••(ii)  amounts  collected  under  section 
505(h);  and 

••(iii)  any  other  amounts  that  may  be  ap- 
propriated to  or  deposited  into  the  Fund 
under  this  title. 

••(B)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  to  the  Fund  an 
amount  not  in  excess  of  the  amounts  de- 
scribed in  subparagraph  (A). 

•■(C)  Amounts  in  the  Fund  shall  remain 
available  without  fiscal  year  limitation. 

••(3)  Amounts  in  the  Fund  shall  be  avail- 
able only  for  the  purposes  of— 

■■(A)  making  payments  required  under  this 
title;  and 

••(B)  making  expenditures  in  connection 
with  the  administration  of  the  Fund. 

"(4)  The  Secretary  shall  maintain  such  ac- 
counts in  the  Fund  as  may  be  required  by 
this  title  or  which  the  Secretary  determines 
to  be  necessary  to  carry  out  the  provisions  of 
this  title. 

••(b)  Payments  Upon  Certification.— Upon 
receipt  of  a  certification  from  the  Commis- 
sion under  section  504.  except  as  provided  in 
subsection  (d).  the  Secretary  shall  promptly 
pay  the  amount  certified  by  the  Commission 
to  the  candidate  out  of  the  Senate  Election 
Campaign  Fund. 

••(c)  Vouchers— (1)  Upon  receipt  of  a  cer- 
tification from  the  Commission  under  sec- 
tion 504.  except  as  provided  in  subsection  (d). 
the  Secretary  of  the  Treasury  shall  issue  to 
an  eligible  candidate  the  amount  of  voter 
communication  vouchers  specified  in  such 
certification. 

■■(2)  Upon  receipt  of  a  voter  communica- 
tion voucher  from  a  licensee  providing 
broadcast  time  to  an  eligible  candidate,  the 
Secretary  of  the  Treasury  shall  pay  to  such 
licensee  from  the  Senate  Election  Campaign 
Fund  the  face  value  of  such  voucher. 

••(d)  Reductions  in  Payments  if  Funds  In- 
sufficient—CD If.  at  the  time  of  a  certifi- 
cation by  the  Commission  under  section  504 
for  payment,  or  issuance  or  a  voucher,  to  an 
eligible  candidate,  the  Secretary  determines 
that  the  monies  in  the  Senate  Election  Cam- 
paign Fund  are  not.  or  may  not  be.  sufficient 
to  satisfy  the  full  entitlement  of  all  eligible 
candidates,  the  Secretary  shall  withhold 
from  the  amount  of  such  payment  or  voucher 
such  amount  as  the  Secretary  determines  to 
be  necessary  to  assure  that  each  eligible  can- 
didate will  receive  the  same  pro  rata  share  of 
such  candidate's  full  entitlement. 

•■(2)  Amounts  and  vouchers  withheld  under 
subparagraph  (A)  shall  be  paid  when  the  Sec- 
retary determines  that  there  are  sufficient 
monies  in  the  Fund  to  pay  all.  or  a  portion 
thereof,  to  all  eligible  candidates  from  whom 
amounts  have  been  withheld,  except  that  if 
only  a  portion  is  to  be  paid,  it  shall  be  paid 
in  such  manner  that  each  eligible  candidate 
receives  an  equal  pro  rata  share  of  such  por- 
tion. 

••(3MA)  Not  later  than  December  31  of  any 
calendar  year  preceding  a  calendar  year  in 
which  there  is  a  regularly  scheduled  general 
election,  the  Secretary,  after  consultation 
with  the  Commission,  shall  make  an  esti- 
mate of— 

•■(i)  the  amount  of  monies  in  the  fund 
which  will  be  available  to  make  payments 
required  by  this  title  in  the  succeeding  cal- 
endar year:  and 
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•(ii)  the  amount  of  payments  which  will  be 
required  under  this  title  in  such  calendar 
year. 

"(B)  If  the  Secretary  determines  that  therr 
will  be  insufficient  monies  in  the  fund  to 
make  the  payments  required  by  this  title  for 
any  calendar  year,  the  Secretary  shall  notify 
each  candidate  on  January  1  of  such  calendar 
year  (or.  if  later,  the  date  on  which  an  Indi 
vidual  becomes  a  candidate)  of  the  amount 
which  the  Secretary  estimates  will  be  the 
pro  rata  reduction  in  each  eligible  can 
didates  payments  (including  vouchers) 
under  this  subsection.  Such  notice  shall  be 
by  registered  mail. 

•■(C)  The  amount  of  the  eligible  candidate's 
contribution  limit         under         section 

501(c)(l)(D)(iii)    shall    be    increased    by    the 
amount  of  the  estimated  pro  rata  reduction. 

(4)  The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  reg- 
istered mail  of  any  actual  reduction  in  the 
amount  of  any  payment  by  reason  of  this 
subsection.  If  the  amount  of  the  reduction 
exceeds  the  amount  estimated  under  para- 
graph (3).  the  candidate's  contribution  limit 
under  section  501(c)(l)(D)(iii)  shall  be  in- 
creased by  the  amount  of  such  excess.". 

(b)  Effective  Date.s— (D  Except  as  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  December  31.  1993. 

(2)  For  purposes  of  any  expenditure  or  con- 
tribution limit  imposed  by  the  amendment 
made  by  subsection  (a)— 

(A)  no  expenditure  made  before  January  1. 
1994.  shall  be  taken  into  account,  except  that 
there  shall  be  taken  into  account  any  such 
expenditure  for  goods  or  services  to  be  pro- 
vided after  such  date;  and 

(B)  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  January  1.  1994.  shall 
be  taken  into  account  in  determining  wheth- 
er the  contribution  limit  is  met.  except  that 
there  shall  not  be  taken  into  account 
amounts  used  during  the  60-day  period  begin- 
ning on  January  1.  1994.  to  pay  for  expendi- 
tures which  were  incurred  (hut  unpaid)  be- 
fore such  date. 

(c)  EFFEcrr  of  Invalidity  on  Other  Provi- 
sions of  Act —If  section  501.  502.  or  503  of 
title  V  of  FECA  (as  added  by  this  section),  or 
any  part  thereof,  is  held  to  be  invalid,  all 
provisions  of.  and  amendments  made  by.  this 
Act  shall  be  treated  as  invalid. 

SEC.  102.  RESTRICnONS  ON  ACTIVITIES  OF  PO- 
LI-nCAL  ACnON  AND  CANDIDATE 
COMMITTEES     IN     FEDERAL     ELEC- 

■noNs. 

(a)  Contributions— Section  315  of  FECA  (2 
U.S.C.  441a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(i)  Contributions  by  Poli-hcal  Action 
Committees  to  Senate  Candidates.— (D  in 
the  case  of  a  candidate  for  election,  or  nomi- 
nation for  election,  to  the  United  States 
Senate  (and  such  candidate's  authorized 
committees),  subsection  (a)(2)(A)  shall  be  ap- 
plied by  substituting  •Il.OOO^  for  'SS.CMW'. 

•■(2)  It  shall  be  unlawful  for  a  multican- 
didate  political  committee  to  make  a  con- 
tribution to  a  candidate  for  election,  or  nom- 
ination for  election,  to  the  United  States 
Senate  (or  an  authorized  committee)  to  the 
extent  that  the  making  of  the  contribution 
will  cause  the  amount  of  contributions  re- 
ceived by  the  candidate  and  the  candidate's 
authorized  committees  from  multicandidate 
political  committees  to  exceed  the  lesser 
of— 

••(A)  $825,000;  or 

••(B)  the  greater  of— 

•■(i)  $375,000;  or 

■•(ii)  20  percent  of  the  sum  of  the  general 
election  spending  limit  under  section  502(b) 
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plus  the  primary  election  spending  limit 
under  section  501(d)(1)(A)  (without  regard  to 
whether  the  candidate  is  an  eligible  Senate 
candidate), 

'•(3)  In  the  case  of  an  election  cycle  in 
which  there  is  a  runoff  election,  the  limit  de- 
termined under  paragraph  (2)  shall  be  in- 
creased by  an  amount  equal  to  20  percent  of 
the  runoff  election  expenditure  limit  under 
section  501(d)(1)(B)  (without  regard  to  wheth- 
er the  candidate  is  such  an  eligible  Senate 
candidate), 

•■(4)  The  $825,000  and  $375,000  amounts  in 
paragraph  (2)  shall  be  increased  as  of  the  be- 
ginning of  each  calendar  year  beised  on  the 
increase  in  the  price  index  determined  under 
section  315(c).  except  that  for  purposes  of 
paragraph  (2).  the  base  period  shall  be  cal- 
endar year  1992. 

■■(5)  A  candidate  or  authorized  committee 
that  receives  a  contribution  from  a  multi- 
candidate  political  committee  in  excess  of 
the  amount  allowed  under  paragraph  (2) 
shall  return  the  amount  of  such  excess  con- 
tribution to  the  contributor. ■', 

SEC.  103.  REPORTING  REQUIREMENTS. 

Title  III  of  FECA  is  amended  by  adding 
after  section  304  the  following  new  section: 

■REPORTING  requirements  FOR  SENATE 
CANDIDATES 

•■Sec,  304A,  (a)  Candidate  Other  Than  Eli- 
gible Senate  Candidate.— (D  Each  can- 
didate for  the  office  of  United  States  Senator 
who  does  not  file  a  certification  with  the 
Secretary  of  the  Senate  under  section  501(c) 
shall  file  with  the  Secretary  of  the  Senate  a 
declaration  as  to  whether  such  candidate  in- 
tends to  make  expenditures  for  the  general 
election  in  excess  of  the  general  election  ex- 
penditure limit  applicable  to  an  eligible  Sen- 
ate candidate  under  section  502(b).  Such  dec- 
laration shall  be  filed  at  the  time  provided  in 
section  501(c)(2). 

••(2)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a  gen- 
eral election— 

•'(A)  who  is  not  an  eligible  Senate  can- 
didate under  section  501;  and 

■•(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  75  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble Senate  candidate  under  section  502(b). 
shall  file  a  report  with  the  Secretary  of  the 
Senate  within  24  hours  after  such  contribu- 
tions have  been  raised  or  such  expenditures 
have  been  made  or  obligated  to  be  made  (or. 
if  later,  within  24  hours  after  the  date  of 
qualification  for  the  general  election  ballot), 
setting  forth  the  candidates  total  contribu- 
tions and  total  expenditures  for  such  elec- 
tion as  of  such  date.  Thereafter,  such  can- 
didate shall  file  additional  reports  (until 
such  contributions  or  expenditures  exceed 
200  percent  of  such  limit)  with  the  Secretary 
of  the  Senate  within  24  hours  after  each  time 
additional  contributions  are  raised,  or  ex- 
penditures are  made  or  are  obligated  to  be 
made,  which  in  the  aggregate  exceed  an 
amount  equal  to  10  percent  of  such  limit  and 
after  the  total  contributions  or  expenditures 
exceed  133'/j,  166%.  and  200  percent  of  such 
limit, 
••(3)  The  Commission— 
•(A)  shall,  within  24  hours  of  receipt  of  a 
declaration  or  report  under  paragraph  (1)  or 
(2).  notify  each  eligible  Senate  candidate  in 
the  election  involved  about  such  declaration 
or  report;  and 

••(B)  if  an  opposing  candidate  has  raised  ag- 
gregate contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  ex- 
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cess  of  the  applicable  general  election  ex- 
penditure limit  under  section  502(b).  shall 
certify,  pursuant  to  the  provisions  of  sub- 
section (d).  such  eligibility  for  payment  of 
any  amount  to  which  such  eligible  Senate 
candidate  is  entitled  under  section  503(a). 

"(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  Senate  candidate  has  raised 
aggregate  contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report  under 
paragraph  (2).  The  Commission  shall,  within 
24  hours  after  making  each  such  determina- 
tion, notify  each  eligible  Senate  candidate  in 
the  general  election  involved  about  such  de- 
termination, and  shall,  when  such  contribu- 
tions or  expenditures  exceed  the  general 
election  expenditure  limit  under  section 
502(b).  certify  (pursuant  to  the  provisions  of 
subsection  (d))  such  candidates  eligibility 
for  payment  of  any  amount  under  section 
503(a). 

••(b)  Reports  on  Personal  Funds  — (D  Any 
candidate  for  the  United  States  Senate  who 
during  the  election  cycle  expends  more  than 
the  limitation  under  section  502(a)  during 
the  election  cycle  from  his  personal  funds, 
the  funds  of  his  immediate  family,  and  per- 
sonal loans  incurred  by  the  candidate  and 
the  candidate's  immediate  family  shall  file  a 
report  with  the  Secretary  of  the  Senate 
within  24  hours  after  such  expenditures  have 
been  made  or  loans  incurred. 

••(2)  The  Commission  within  24  hours  after 
a  report  has  been  filed  under  paragraph  (1) 
shall  notify  each  eligible  Senate  candidate  in 
the  election  involved  about  each  such  report. 
••(3)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  for  the  United  States  Sen- 
ate has  made  expenditures  in  excess  of  the 
amount  under  paragraph  (1),  The  Commis- 
sion within  24  hours  after  making  such  de- 
termination shall  notify  each  eligible  Senate 
candidate  in  the  general  election  involved 
about  each  such  determination. 

••(c)  Candidates  for  Other  Offices,— d) 
Each  individual— 

"(A)  who  becomes  a  candidate  for  the  of- 
fice of  United  States  Senator; 

••(B)  who.  during  the  election  cycle  for 
such  office,  held  any  other  Federal.  State,  or 
local  office  or  was  a  candidate  for  such  other 
office;  and 

"(C)  who  expended  any  amount  during  such 
election  cycle  before  becoming  a  candidate 
for  the  office  of  United  States  Senator  which 
would  have  been  treated  as  an  expenditure  if 
such  individual  had  been  such  a  candidate, 
including  amounts  for  activities  to  promote 
the  image  or  name  recognition  of  such  indi- 
vidual. 

shall,  within  7  days  of  becoming  a  candidate 
for  the  office  of  United  States  Senator,  re- 
port to  the  Secretary  of  the  Senate  the 
amount  and  nature  of  such  expenditures, 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  in  connection  with  a  Federal. 
State,  or  local  election  which  has  been  held 
before  the  individual  becomes  a  candidate 
for  the  office  of  United  States  Senator. 

"(3)  The  Commission  shall,  as  soon  as  prac- 
ticable, make  a  determination  as  to  whether 
the  amounts  included  in  the  report  under 
paragraph  (1)  were  made  for  purposes  of  in- 
fiuencing  the  election  of  the  individual  to 
the  office  of  United  States  Senator, 

■■(d)  Certifications,— Notwithstanding 
section  505(a).  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
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sion  on  the  basis  of  reports  filed  in  accord- 
ance with  the  provisions  of  this  Act.  or  on 
the  basis  of  such  Commission's  own  inves- 
tigation or  determination, 

"(e)  Copies  of  Reports  and  Public  Inspec- 
tion,—The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  any  report  or  filing  re- 
ceived under  this  section  or  of  title  V  (when- 
ever a  24-hour  response  is  required  of  the 
Commission)  as  soon  as  possible  (but  no  later 
than  4  working  hours  of  the  Commission) 
after  receipt  of  such  report  or  filing,  and 
shall  make  such  report  or  filing  available  for 
public  inspection  and  copying  in  the  same 
manner  as  the  Commission  under  section 
311(a)(4).  and  shall  preserve  such  reports  and 
filings  in  the  same  manner  as  the  Commis- 
sion under  section  311(a)(5). 

■•(f)  Definitions,— For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is 
used  in  title  V  shall  have  the  same  meaning 
as  when  used  in  title  V,^'. 

SEC.    104.    DISCLOSURE    BY    NONEUGIBLE   CAN- 
DIDATES. 

Section  318  of  FECA  (2  U.S.C.  441d).  as 
amended  by  section  133.  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

••(e)  If  a  broadcast,  cablecast.  or  other 
communication  is  paid  for  or  authorized  by  a 
candidate  in  the  general  election  for  the  of- 
fice of  United  States  Senator  who  is  not  an 
eligible  Senate  candidate,  or  the  authorized 
committee  of  such  candidate,  such  commu- 
nication shall  contain  the  following  sen- 
tence: 'This  candidate  has  not  agreed  to  vol- 
untary campaign  spending  limits.'.  ", 

Subtitle  B — General  Provisions 
SEC.  131.  BROADCAST  RATES  AND  PREEMPTION. 

(a)  Broadcast  Rates.— Section  315(b)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
315(b))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  ■forty-five'^  and  insert- 
ing in  lieu  thereof  •■30^'; 

(B)  by  striking  out  ■■sixty"  and  inserting 
in  lieu  thereof  "45";  and 

(C)  by  striking  out  "lowest  unit  charge  of 
the  station  for  the  same  class  and  amount  of 
time  for  the  same  period"  and  insert  'lowest 
charge  of  the  station  for  the  same  amount  of 
time  for  the  same  period  on  the  same  date^^; 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

■  In  the  case  of  an  eligible  Senate  candidate 
(as  defined  in  section  301(19)  of  the  Federal 
Election  Campaign  Act  of  1971).  the  charges 
during  the  general  election  period  (as  defined 
in  section  301(21)  of  such  Act)  shall  not  ex- 
ceed 50  percent  of  the  lowest  charge  de- 
scribed in  paragraph  (!),■', 

(b)  Preemption;  access,— Section  315  of 
such  Act  (47  U,S.C,  315)  is  amended  by  redes- 
ignating subsections  (c)  and  (d)  as  sub- 
sections (e)  and  (f).  respectively,  and  by  in- 
serting immediately  after  subsection  (b)  the 
following  new  subsection: 

■■(c)(1)  Except  as  provided  in  paragraph  (2). 
a  licensee  shall  not  preempt  the  use.  during 
any  period  specified  in  subsection  (b)(1).  of  a 
broadcasting  station  by  a  legally  qualified 
candidate  for  public  office  who  has  pur- 
chased and  paid  for  such  use  pursuant  to  the 
provisions  of  subsection  (bid), 

'■(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted. 

"(d)  In  the  case  of  a  legally  qualified  can- 
didate for  the  United  States  Senate,  a  li- 
censee shall  provide  broadcast  time  without 
regard  to  the  rates  charged  for  the  time."^. 
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SEC.  132.  EXTENSION  OF  REDUCED  THIRD-CLASS 
MAILING  RATES  TO  ELIGIBLE  SEN- 
ATE CANDIDATES. 

Section  3626(e)  of  title  39.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (2)(A)— 

(A)  by  striking  out  "and  the  National"  and 
inserting  in  lieu  thereof  "the  National";  and 

(B)  by  striking  out  "Committee:"  and  in- 
serting in  lieu  thereof  "Committee,  and.  sub- 
ject to  paragraph  (3).  the  principal  campaign 
committee  of  an  eligible  House  of  Represent- 
atives or  Senate  candidate:"; 

(2)  in  paragraph  (2)(B).  by  striking  out 
"and"  after  the  semicolon; 

(3)  in  paragraph  (2HC),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 

(4>  by  adding  after  paragraph  (2)(C)  the  fol- 
lowing new  subparagraph; 

"(D)  The  terms  "eligible  Senate  candidate' 
and  'principal  campaign  committee'  have  the 
meanings  given  those  terms  in  section  301  of 
the  Federal  Election  Campaign  Act  of  1971."; 
and 

(5)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  The  rate  made  available  under  this 
subsection  with  respect  to  an  eligible  Senate 
candidate  shall  apply  only  to — 

"(A)  the  general  election  period  (as  defined 
in  section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971);  and 

"(B)  that  number  of  pieces  of  mail  equal  to 
the  number  of  individuals  in  the  voting  age 
population  (as  certified  under  section  315(e) 
of  such  Act)  of  the  congressional  district  or 
State,  whichever  is  applicable.". 

SEC.  133.  REPORTING  REQUIREMENTS  FOR  CER- 
TAIN INDEPENDENT  EXPENDITURES. 

Section  304(c)  of  FECA  (2  U.S.C.  434(c))  is 
amended— 

(1)  in  paragraph  (2>.  by  striking  out  the  un- 
designated matter  after  subparagraph  (C); 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (2),  as 
amended  by  paragraph  (1).  the  following  new 
paragraphs; 

"(3)(A)  .\ny  independent  expenditure  (in- 
cluding those  described  in  subsection 
(b)(6)(B)(iii)  of  this  .section)  aggregating 
$1,000  or  more  made  after  the  20th  day.  but 
more  than  24  hours,  before  any  election  shall 
be  reported  within  24  hours  after  such  inde- 
pendent expenditure  is  made. 

"(B)  Any  independent  expenditure  aggre- 
gating SIO.OOO  or  more  made  at  any  time  up 
to  and  including  the  20th  day  before  any 
election  shall  be  reported  within  48  hours 
after  such  independent  expenditure  is  made. 
An  additional  statement  shall  be  filed  each 
time  independent  expenditures  aggregating 
$10,000  are  made  with  respect  to  the  same 
election  as  the  initial  statement  filed  under 
this  section. 

"(C)  Such  statement  shall  be  filed  with  the 
Secretary  of  the  Senate  and  the  Secretary  of 
State  of  the  State  involved  and  shall  contain 
the  information  required  by  subsection 
(b)(6)(B)(iii)  of  this  section,  including  wheth- 
er the  independent  expenditure  is  in  support 
of.  or  in  opposition  to.  the  candidate  in- 
volved. The  Secretary  of  the  Senate  shall  as 
soon  as  possible  (but  not  later  than  4  work- 
ing hours  of  the  Commission)  after  receipt  of 
a  statement  transmit  it  to  the  Commission. 
Not  later  than  48  hours  after  the  Commission 
receives  a  report,  the  Commission  shall 
transmit  a  copy  of  the  report  to  each  can- 
didate seeking  nomination  or  election  to 
that  office. 

"(D)  For  purposes  of  this  section,  the  term 
'made'  includes  any  action  taken  to  incur  an 
obligation  for  payment. 

"(4)(A)  If  any  person  intends  to  make  inde- 
pendent expenditures  totaling  $5,000  during 
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the  20  days  before  an  election,  such  person 
shall  file  a  statement  no  later  than  the  20th 
day  before  the  election. 

"(B)  Such  statement  shall  be  filed  with  the 
Secretary  of  the  Senate  and  the  Secretary  of 
State  of  the  State  involved,  and  shall  iden- 
tify each  candidate  whom  the  expenditure 
will  support  or  oppose.  The  Secretary  of  the 
Senate  shall  as  soon  as  possible  (but  not 
later  than  4  working  hours  of  the  Commis- 
sion) after  receipt  of  a  statement  transmit  it 
to  the  Commission.  Not  later  than  48  hours 
after  the  Commission  receives  a  statement 
under  this  paragraph,  the  Commission  shall 
transmit  a  copy  of  the  statement  to  each 
candidate  identified. 

"■(5)  The  Commission  may  make  its  own  de- 
termination that  a  person  has  made,  or  has 
incurred  obligations  to  make,  independent 
expenditures  with  respect  to  any  Federal 
election  which  in  the  aggregate  exceed  the 
applicable  amounts  under  paragraph  (3)  or 
(4).  The  Commission  shall  notify  each  can- 
didate in  such  election  of  such  determina- 
tion within  24  hours  of  making  it. 

"(6)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (3),  (4).  or  (5)  with  re- 
spect to  expenditures  during  a  general  elec- 
tion period,  the  Commission  shall  certify  eli- 
gibility to  receive  benefits  under  section 
504(a)  or  section  604(b). 

"(7)  The  Secretary  of  the  Senate  shall 
make  any  statement  received  under  this  sub- 
section available  for  public  inspection  and 
copying  in  the  same  manner  as  the  Commis- 
sion under  section  311(a)(4).  and  shall  pre- 
serve such  statements  in  the  same  manner  as 
the  Commission  under  section  311(a)(5)." 
SEC.  134.  CAMPAIGN  ADVERTISING  AMEND- 
MENTS. 

Section  318  of  FECA  (2  U.S.C.  441d)  is 
amended — 

(1)  in  the  matter  before  paragraph  d)  of 
subsection  (a),  by  striking  "an  expenditure" 
and  inserting  "a  disbursement"; 

(2)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking   "direct"; 

(3)  in  paragraph  (3)  of  subsection  (a),  by  in- 
serting after  "name"  the  following  "and  per- 
manent street  address"' ;  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Any  printed  communication  described 
in  subsection  (a)  shall  be— 

""(1)  of  sufficient  type  size  to  be  clearly 
readable  by  the  recipient  of  the  communica- 
tion; 

■"(2)  contained  in  a  printed  box  set  apart 
from  the  other  contents  of  the  communica- 
tion; and 

"■(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the 
printed  statement. 

"'(d)(1)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(1)  or  sub- 
section (a)(2)  shall  include,  in  addition  to  the 
requirements  of  those  subsections  an  audio 
statement  by  the  candidate  that  identifies 
the  candidate  and  states  that  the  candidate 
has  approved  the  communication. 

'"(2)  If  a  broadcast  or  cablecast  commu- 
nication described  in  paragraph  (1)  is  broad- 
cast or  cablecast  by  means  of  television,  the 
statement  required  by  paragraph  (1)  shall— 

"(A)  appear  in  a  clearly  readable  manner 
with  a  reasonable  degree  of  color  contrast 
between  the  background  and  the  printed 
statement,  for  a  period  of  at  least  4  seconds; 
and 

"(B)  be  accompanied  by  a  clearly  identifi- 
able photographic  or  similar  image  of  the 
candidate. 

"(e)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (aMS)  shall 


include,  in  addition  to  the  requirements  of 
those  subsections,  in  a  clearly  spoken  man- 
ner, the  following  statements 

is  responsible  for  the  content 
of  this  advertisement." 

with  the  blank  to  be  filled  in  with  the  name 
of  the  political  committee  or  other  person 
paying  for  the  communication  and  the  name 
of  any  connected  organization  of  the  payor; 
and.  if  broadcast  or  cablecast  by  means  of 
television,  shall  also  appear  in  a  clearly 
readable  manner  with  a  reasonable  degree  of 
color  contrast  between  the  background  and 
the  printed  statement,  for  a  period  of  at 
least  4  seconds.". 
SEC.  130.  DEFINITIONS. 

(a)  In  General.— Section  301  of  FECA  (2 
U.S.C.  431)  is  amended  by  striking  paragraph 
(19)  and  inserting  the  following  new  para- 
graphs: 

"'(19)  The  term  'eligible  Senate  candidate" 
means  a  candidate  who  is  eligible  under  sec- 
tion 502  to  receive  benefits  under  title  V. 

""(20)  The  term  'general  election"  means 
any  election  which  will  directly  result  in  the 
election  of  a  person  to  a  Federal  office,  but 
does  not  include  an  open  primary  election. 

"(21)  The  term  "general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date  of 
the  primary  or  runoff  election  for  the  spe- 
cific office  the  candidate  is  seeking,  which- 
ever is  later,  and  ending  on  the  earlier  of— 

"'(A)  the  date  of  such  general  election;  or 

■"(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 

"'(22)  The  term  "immediate  family"  means— 

■"(A)  a  candidate's  spouse; 

"(B)  a  child,  stepchild,  parent,  grand- 
parent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B). 

"(23)  The  term  'major  party'  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986.  except  that  if 
a  candidate  qualified  under  State  law  for  the 
ballot  in  a  general  election  in  an  open  pri- 
mary in  which  all  the  candidates  for  the  of- 
fice participated  and  which  resulted  in  the 
candidate  and  at  least  one  other  candidate 
qualifying  for  the  ballot  in  the  general  elec- 
tion, such  candidate  shall  be  treated  as  a 
candidate  of  a  major  party  for  purposes  of 
title  V. 

"(24)  The  term  "primary  election'  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  in  a  general  elec- 
tion for  a  Federal  office. 

"(25)  The  term  "primary  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific  of- 
fice the  candidate  is  seeking  and  ending  on 
the  earlier  of— 

""(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office:  or 

'"(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceaises 
actively  to  seek  election. 

""(26)  The  term  "runoff  election'  means  an 
election  held  after  a  primary  election  which 
is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  in  the  general  election  for  a 
Federal  office. 

"'(27)  The  term  "runoff  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific  office  such   candidate   is  seeking  and 


ending  on  the  date  of  the  runoff  election  for 
such  office. 

"'(28)  The  term  'voting  age  population' 
means  the  resident  population,  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e). 

"(29)  The  term  "election  cycle'  means— 

"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
most  recent  general  election  for  the  specific 
office  or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  general  elec- 
tion for  such  office  or  seat;  or 

"(B>  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election. 

""(30)  The  terms  "Senate  Election  Campaign 
Fund"  and  "Fund"  mean  the  Senate  Election 
Campaign  Fund  established  under  section 
509. 

"(31)  The  term   lobbyist'  means— 

""(A)  a  person  required  to  register  under 
section  308  of  the  Federal  Regulation  of  Lob- 
bying Act  (2  U.S.C.  267)  or  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C.  611 
et  seq.);  and 

""(B)  a  person  who  receives  compensation 
in  return  for  having  contact  with  Congress 
on  any  legislative  matter."'. 

(b)  IDE.NTIFICATION.— Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  is  amended  by  strik- 
ing "mailing  address"  and  inserting  '"perma- 
nent residence  address"'. 

SEC.    136.   PROVISIONS   RELATING  TO  FRANKED 
MASS  MAILINGS. 

(a)  Mass  Mailings  of  Senators —Section 
3210(a)(6)  of  title  39.  United  States  Code,  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "It  is 
the  intent  of  Congress  that  a  Member  of.  or 
a  Member-elect  to.  Congress"  and  inserting 
"A  Member  of.  or  Member-elect  to.  the 
House";  and 

(2)  in  subparagraph  (C)— 

(A)  by  striking  "if  such  mass  mailing  is 
postmarked  fewer  than  60  days  immediately 
before  the  date"  and  inserting  ""if  such  mass 
mailing  is  postmarked  during  the  calendar 
year"";  and 

(B)  by  inserting  "'or  reelection"  imme- 
diately before  the  period. 

(b)  Mass  Mailings  of  House  Members.— 
Section  3210  of  title  39.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(7)  by  striking  ",  except 
thats"  and  all  that  follows  through  the  end 
of  subparagraph  (B)  and  inserting  a  period; 
and 

(2)  in  subsection  (d)(1)  by  striking  "deliv- 
ery—" and  all  that  follows  through  the  end 
of  subparagraph  (B)  and  inserting  "delivery 
within  that  area  constituting  the  congres- 
sional district  or  State  from  which  the  Mem- 
ber was  elected.". 

(c)  Prohibition  on  Use  of  Official 
Funds.— The  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives  may 
not  approve  any  payment,  nor  may  a  Mem- 
ber of  the  House  of  Representatives  make 
any  expenditure  from,  any  allowance  of  the 
House  of  Representatives  or  any  other  offi- 
cial funds  if  any  portion  of  the  payment  or 
expenditure  is  for  any  cost  related  to  a  mass 
mailing  by  a  Member  of  the  House  of  Rep- 
resentatives outside  the  congressional  dis- 
trict of  the  Member. 

TITLE  II— INDEPENDENT  EXPENDITURES 
SEC.   201.   CLAIUFICA"nON   OF  DEFINITIONS  RE- 
LATING TO  INDEPENDENT  EXPENDI- 
TURES. 

(a)    INDEPENDENT    EXPENDFTURE    DEFINITION 

.\mendment.— Section  301  of  FECA  (2  U.S.C. 
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431)  is  amended  by  striking  paragraphs  (17) 
and  (18)  and  inserting  the  following: 

"(17)(A)  The  term  'independent  expendi- 
ture' means  an  expenditure  for  an  advertise- 
ment or  other  communication  that— 
"(i)  contains  express  advocacy;  and 
""(ii)  is  made  without  the  participation  or 
cooperation  of  a  candidate  or  a  candidate's 
representative. 

"(B)  The  following  shall  not  be  considered 
an  independent  expenditure: 

"(i)  An  expenditure  made  by  a  political 
committee  of  a  political  party. 

"•(ii)  An  expenditure  made  by  a  person  who. 
during  the  election  cycle,  has  communicated 
with  or  received  information  from  a  can- 
didate or  a  representative  of  that  candidate 
regarding  activities  that  have  the  purpose  of 
influencing  that  candidate's  election  to  Fed- 
eral office,  where  the  expenditure  is  in  sup- 
port of  that  candidate  or  in  opposition  to  an- 
other candidate  for  that  office. 

"(iii)  An  expenditure  if  there  is  any  ar- 
rangement, coordination,  or  direction  with 
respect  to  the  expenditure  between  the  can- 
didate or  the  candidate's  agent  and  the  per- 
spn  making  the  expenditure. 

"(iv)  An  expenditure  if.  in  the  same  elec- 
tion cycle,  the  person  making  the  expendi- 
ture is  or  has  been— 

"(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees;  or 

"(ID  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees in  an  executive  or  policymaking  posi- 
tion. 

"(V)  An  expenditure  if  the  person  making 
the  expenditure  has  advised  or  counseled  the 
candidate  or  the  candidate's  agents  at  any 
time  on  the  candidate's  plans,  projects,  or 
needs  relating  to  the  candidate's  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office,  in  the  same  election  cycle,  in- 
cluding any  advice  relating  to  the  can- 
didate's decision  to  seek  Federal  office. 

"(vi)  An  expenditure  if  the  person  making 
the  expenditure  retains  the  professional 
services  of  any  Individual  or  other  person 
also  providing  those  services  in  the  same 
election  cycle  to  the  candidate  in  connection 
with  the  candidate's  pursuit  of  nomination 
for  election,  or  election,  to  Federal  office,  in- 
cluding any  services  relating  to  the  can- 
didate's decision  to  seek  Federal  office. 

"(vii)  An  expenditure  if  the  person  making 
the  expenditure  has  consulted  at  any  time 
during  the  same  election  cycle  about  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  "of  nomination  for 
election,  or  election,  to  Federal  office, 
with— 

"(I)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made  or 
intends  to  make  expenditures  or  contribu- 
tions, pursuant  to  subsections  (a),  (d).  or  (h) 
of  section  315  in  connection  with  the  can- 
didate's campaign;  or 

"(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to  make 
expenditures  or  contributions  pursuant  to 
subsections  (a),  (d),  or  (h)  of  section  315  in 
connection  with  the  candidate's  campaign. 
For  purposes  of  this  subparagraph,  the  per- 
son making  the  expenditure  shall  include 
any  officer,  director,  employee,  or  agent  of 
such  person. 

"(18)  The  term  'express  advocacy'  means, 
when  a  communication  is  taken  as  a  whole, 
an  expression  of  support  for  or  opposition  to 
a  specific  candidate,  to  a  specific  group  of 
candidates,  or  to  candidates  of  a  particular 
political  party,  or  a  suggestion  to  take  ac- 


tion with  respect  to  an  election,  such  as  to 
vote  for  or  against,  make  ct)ntributions  to. 
or  participate  in  campaign  activity.". 

(b)  CONTRIBUTION  DEFINITION  AMEND- 
MENT.—Section  301(8)(A)  of  FECA  (2  U  S  C 
431(8)(A))  is  amended— 

(1)  in  clause  (i),  by  striking  "or"  after  thfc 
semicolon  at  the  end: 

(2)  in  clause  (ii).  by  striking  the  period  at 
the  end  and  inserting  "":  or'";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  any  payment  or  other  transaction  re- 
ferred to  in  paragraph  (17MA)(i)  that  does  not 
qualify  as  an  independent  expenditure  under 
paragraph  (17)(A)(ii) .". 

TITLE  m— EXPENDITURES 

Subtitle  A— Personal  Loans;  Credit 

SEC.      301.      PERSONAL      CONTRIBUTIONS     AND 
LOANS. 

Section  315  of  FECA  (2  U.S.C.  441a),  as 
amended  by  section  122,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"•(k)  LlMfFATIONS  ON  PAYMENTS  TO  CAN- 
DIDATES.—(1)  If  a  candidate  or  a  member  of 
the  candidate"s  immediate  family  made  any 
loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle,  no  contributions  after  the  date  of  the 
general  election  for  such  election  cycle  may 
be  used  to  repay  such  loans. 

"(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  immediate  family 
may  be  returned  to  the  candidate  or  member 
other  than  as  part  of  a  pro  rata  distribution 
of  excess  contributions  to  all  contributors.". 

SEC.  302.  EXTENSIONS  OF  CREDIT. 

Section  301(8)(A)  of  FECA  (2  U.S.C. 
431(8)(A)).  as  amended  by  section  201(b).  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(ii): 

(2)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  "";  or";  and 

(3)  by  inserting  at  the  end  the  following 
new  clause: 

"(iv)  with  respect  to  a  candidate  and  the 
candidate's  authorized  committees,  any  ex- 
tension of  credit  for  goods  or  services  relat- 
ing to  advertising  on  broadcasting  stations, 
in  newspapers  or  magazines,  or  by  mailings, 
or  relating  to  other  similar  types  of  general 
public  political  advertising,  if  such  extension 
of  credit  is— 
""(I)  in  an  amount  of  more  than  $1,000;  and 
"(II)  for  a  period  greater  than  the  period, 
not  in  excess  of  60  days,  for  which  credit  is 
generally  extended  in  the  normal  course  of 
business  after  the  date  on  which  such  goods 
or  services  are  furnished  or  the  date  of  the 
mailing  in  the  case  of  advertising  by  a  mail- 
ing."". 

Subtitle  B — Provisions  Relating  to  Soft 
Money  of  Political  Parties 

SEC.  311.  CONTRIBUTIONS  TO  POLITICAL  PARTY 
COMMITTEES. 

(a)  Individual  Contributions  to  State 
Party.— Paragraph  (1)  of  section  315(a)  of 
FECA  (2  U.S.C.  441a(a)(l))  is  amended  by 
striking  "or '"  at  the  end  of  subparagraph  (B). 
by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D),  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

'•(C)  to  political  committees  established 
and  maintained  by  a  State  committee  of  a 
political  party  in  any  calendar  year  which, 
in  the  aggregate,  exceed  $10,000;  or". 

(b)  Multicandidate  Committee  Contribu- 
tions TO  State  Party— Paragraph  (2)  of  sec- 
tion 315(a)  of  FECA  (2  U.S.C  441a(a)(2))  is 
amended  by  striking  ""or"'  at  the  end  of  sub- 
paragraph   (B),    by    redesignating    subpara- 
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graph  (C)  as  subparaRraph  (D).  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 

■■(C)  to  political  committees  established 
and  maintained  by  a  State  committee  of  a 
political  party  in  any  calendar  year  which. 
in  the  aggregate,  exceed  SIO.OOO:  or". 

(c)  Increase  in  Overall  Limit— Paragraph 
(3)  of  section  315<a)  of  FECA  (2  U.S.C. 
441a(a)(3))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
limitation  under  this  paragraph  shall  be  in- 
creased (but  not  by  more  than  $5,000)  by  the 
amount  of  contributions  made  by  an  individ- 
ual during  a  calendar  year  to  political  com- 
mittees which  are  taken  into  account  for 
purposes  of  paragraph  (1)(C)  '■. 
SEC.  312.  PROVISIONS  RELATING  TO  NA'nONAL. 
STATE,  AND  LOCAL  PARTY  COMMIT- 
TEES. 

(a)  Expenditures  by  State  Committees  in 
Connection  With  Presidential  Cam- 
p.MGNS.— Section  315(d)  of  FECA  (2  U.S.C. 
441a(d))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

■■(4)  A  State  committee  of  a  political 
party,  including  subordinate  committees  of 
that  State  committee,  shall  not  make  ex- 
penditures in  connection  with  the  general 
election  campaign  of  a  candidate  for  Presi- 
dent of  the  United  States  who  is  affiliated 
with  such  party  which,  in  the  aggregate,  ex- 
ceed an  amount  equal  to  4  cents  multiplied 
by  the  voting  age  population  of  the  State,  as 
certified  under  subsection  (e).  This  para- 
graph shall  not  authorize  a  committee  to 
make  expenditures  for  audio  broadcasts  (in- 
cluding television  broadcasts)  m  excess  of 
the  amount  which  could  have  been  made 
without  regard  to  this  paragraph.'". 

(b)  CONTRIBITION  AND  EXPKNDITIRE  EXCEH- 
TIO.NS.— (1)  Section  301(8)(B)  of  FECA  (2 
use.  431(8i(B))  is  amended— 

(A)  in  clause  (xi),  by  striking  -direct  maiT' 
and  inserting  •mail":  and 

(B)  by  repealing  clauses  (x)  and  (xiii. 

(2»  Section  301(9hB)  of  FEC.'^  (2  U.S.C. 
431(9)(B))  is  amended  by  repealing  clauses 
(viii)  and  (ix). 

(c)  Soft  Money  of  Committee.*?  of  Politi- 
cal Parties.— (1)  Title  in  of  FECA  is  amend- 
ed by  inserting  after  section  323  the  follow- 
ing new  section: 

"POLITICAL  PART\"  COMMITTEES 

"Sec.  324.  (a)  Any  amount  solicited,  re- 
ceived, or  expended  directly  or  indirectly  by 
a  national.  State,  district,  or  local  commit- 
tee of  a  political  party  (including  any  subor- 
dinate committee)  with  respect  to  an  activ- 
ity which,  in  whole  or  in  part,  is  in  connec- 
tion with  an  election  to  Federal  office  shall 
be  subject  in  its  entirety  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  .■\ct. 

■•(b)  For  purposes  of  subsection  (a>— 

••(1)  Any  activity  which  is  solely  for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office  is  in  connection  with  an  election 
for  Federal  office. 

••(2)  Except  as  provided  in  paragraph  (3). 
any  of  the  following  activities  during  a  Fed- 
eral election  period  shall  be  treated  as  in 
connection  with  an  election  for  Federal  of- 
fice: 

"(A)  Voter  registration  and  get-out-the- 
vote  activities. 

•■(B)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or  pub- 
lic advertising  that — 

••(i)  are  generic  campaign  activities;  or 

■'(ii)  identify  a  Federal  candidate  regard- 
less of  whether  a  State  or  local  candidate  is 
also  identified. 


"(C)  The  preparation  and  dissemination  of 
campaign  materials  that  are  part  of  a  ge- 
neric campaign  activity  or  that  identify  a 
Federal  candidate,  regardless  of  whether  a 
State  or  local  candidate  is  also  identified. 

••(D)  Development  and  maintenance  of 
voter  files. 

••(E)  Any  other  activity  affecting  (In  whole 
or  in  part)  an  election  for  Federal  office. 

■•(3)  The  following  shall  not  be  treated  as 
in  connection  with  a  Federal  election: 

■•(A)  Any  amount  described  in  section 
301(8)(B)(viii). 

■•(B)  Any  amount  contributed  to  a  can- 
didate for  other  than  Federal  office. 

••(C)  Any  amount  received  or  expended  in 
connection  with  a  State  or  local  political 
convention. 

"(D)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or  pub- 
lic advertising  that  are  exclusively  on  behalf 
of  State  or  local  candidates  and  are  not  ac- 
tivities described  in  paragraph  (2)(A). 

"(E)  Administrative  expenses  of  a  State  or 
local  committee  of  a  political  party,  includ- 
ing expenses  for — 
••(i)  overhead: 

"(ii)  staff  (Other  than  individuals  devoting 
a  substantial  portion  of  their  activities  to 
elections  for  Federal  office);  and 

••(iii)  conducting  party  elections  or  cau- 
cuses. 

•'(F)  Research  pertaining  solely  to  State 
and  local  candidates  and  issues. 

••(G)  Development  and  maintenance  of 
voter  files  other  than  during  a  Federal  elec- 
tion period. 

••(H)  Activities  described  in  paragraph 
(2)(A)  which  are  conducted  other  than  during 
a  Federal  election  period. 

••(I)  Any  other  activity  which  is  solely  for 
the  purpose  of  influencing,  and  which  solely 
affects,  an  election  for  non-Federal  office. 

••(4)  For  purposes  of  this  subsection,  the 
term  Federal  election  period"  means  the  pe- 
riod— 

••(A)  beginning  on  June  1.  of  any  even-num- 
bered calendar  year  (April  1  if  an  election  to 
the  office  of  President  occurs  in  such  year), 
and 

••(B)  ending  on  the  date  during  such  year 
on  which  regularly  scheduled  general  elec- 
tions for  Federal  office  occur. 
In  the  case  of  a  special  election,  the  Federal 
election  period  shall  include  at  least  the  60- 
day  period  ending  on  the  date  of  the  election. 
••(c)  Solicitation  of  Co.mmittees.— A  na- 
tional committee  of  a  political  party  may 
not  solicit  or  accept  contributions  not  sub- 
ject to  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act. 

••(d)  Amounts  Received  From  State  and 
Local  Candidate  Committees.— (D  For  pur- 
poses of  subsection  (a),  any  amount  received 
by  a  national.  State,  district,  or  local  com- 
mittee of  a  political  party  (including  any 
subordinate  committee)  from  a  State  or 
local  candidate  committee  shall  be  treated 
as  meeting  the  requirements  of  subsection 
(a)  and  section  304(d)  if— 

•■(A)  such  amount  is  derived  from  funds 
which  meet  the  requirements  of  this  Act 
with  respect  to  any  limitation  or  prohibition 
as  to  source  or  dollar  amount,  and 

•(B)  the  State  or'local  candidate  commit- 
tee— 

••(i)  maintains,  in  the  account  from  which 
payment  is  made,  records  of  the  sources  and 
amounts  of  funds  for  purposes  of  determining 
whether  such  requirements  are  met.  and 

•■(ii)  certifies  to  the  other  committee  that 
such  requirements  were  met. 


'•(2)  Notwithstanding  paragraph  (1).  any 
committee  receiving  any  contribution  de- 
scribed in  paragraph  ( 1 )  from  a  State  or  local 
candidate  committee  shall  be  required  to 
meet  the  reporting  requirements  of  this  Act 
with  respect  to  receipt  of  the  contribution 
from  such  candidate  committee. 

"(3)  For  purposes  of  this  subsection,  a 
State  or  local  candidate  committee  is  a  com- 
mittee established,  financed,  maintained,  or 
controlled  by  a  candidate  for  other  than  Fed- 
eral office". 

(2)  Section  315(d)  of  FECA  (2  U.S.C. 
441a(d)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(5)(A)  The  national  committee  of  a  politi- 
cal party,  the  congressional  campaign  com- 
mittees of  a  political  party,  and  a  State  or 
local  committee  of  a  political  party,  includ- 
ing a  subordinate  committee  of  any  of  the 
preceding  committees,  shall  not  make  ex- 
penditures during  any  calendar  year  for  ac- 
tivities described  in  section  324(b)(2)  with  re- 
spect to  such  State  which,  in  the  aggregate, 
exceed  an  amount  equal  to  30  cents  multi- 
plied by  the  voting  age  population  of  the 
State  (as  certified  under  subsection  (e)). 

••(B)  Expenditures  authorized  under  this 
paragraph  shall  be  in  addition  to  other  ex- 
penditures allowed  under  this  subsection,  ex- 
cept that  this  paragraph  shall  not  authorize 
a  committee  to  make  expenditures  to  which 
paragraph  (3)  or  (4)  applies  in  excess  of  the 
limit  applicable  to  such  expenditures  under 
paragraph  (3)  or  (4). 

■■(C)  No  adjustment  to  the  limitation  under 
this  paragraph  shall  be  made  under  sub- 
section (c)  before  1992  and  the  base  period  for 
purposes  of  any  such  adjustment  shall  be 
1990. 

••(D)  For  purposes  of  this  paragraph— 

••(i)  a  local  committee  of  a  political  party 
shall  only  include  a  committee  that  is  a  po- 
litical committee  (as  defined  in  section 
301(4));  and 

•■(ii)  a  State  committee  shall  not  be  re- 
quired to  record  or  report  under  this  Act  the 
expenditures  of  any  other  committee  which 
are  made  independently  from  the  State  com- 
mittee."'. 

(3)  Section  301(4)  of  FECA  (2  U.S.C.  431(4)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence: 

■'For  purposes  of  subparagraph  (C).  any  pay- 
ments for  get-out-the-vote  activities  on  be- 
half of  candidates  for  office  other  than  Fed- 
eral office  shall  be  treated  as  payments  ex- 
empted from  the  definition  of  expenditure 
under  paragraph  (9)  of  this  section."". 

(4)  Section  301(8)(B)(viii)  of  FECA  (2  U.S.C. 
431(8)(B)(viii))  is  amended  by  striking  ■•de- 
fray"" and  inserting  "pay  indebtedness  in- 
curred prior  to  January  1.  1993,  for  the  pur- 
pose of  defraying"". 

(d)  Generic  activities.— Section  301  of 
FECA  (2  U.S.C.  431),  as  amended  by  section 
135.  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"•(31)  The  term  generic  campaign  activity' 
means  a  campaign  activity  the  preponderant 
purpose  or  effect  of  which  is  to  promote  a  po- 
litical party  rather  than  any  particular  Fed- 
eral or  non-Federal  candidate.'". 

SEC.   313.    RESTRICnONS   ON    FUNDRAISING    BY 
CANDIDATES  A.ND  OFFICEHOLDERS. 

(a)  State  Fundraising  Activities.— Sec- 
tion 315  of  FECA  (2  U.S.C.  441a).  as  amended 
by  section  301.  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)    Ll.MITATlONS    on    FUNDRAISINO    ACTIVI- 

TiEs  OF  Federal  Candidates  and  Office- 
holders AND  Certain  Poli^hcal  Commit- 
tees.—<l)  For  purposes  of  this  Act.  a  can- 


didate for  Federal  office  (or  an  Individual 
holding  Federal  office)  may  not  solicit  funds 
to.  or  receive  funds  on  behalf  of,  any  Federal 
or  non-Federal  candidate  or  political  com- 
mittee— 

"(A)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  Federal  office  un- 
less such  funds  are  subject  to  the  limita- 
tions, prohibitions,  and  requirements  of  this 
Act:  or 

■■(B)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  other  than  Federal 
office  unless  such  funds  are  not  in  excess  of 
amounts  permitted  with  respect  to  Federal 
candidates  and  political  committees  under 
this  Act,  and  are  not  from  sources  prohibited 
by  this  Act  with  respect  to  elections  to  Fed- 
eral office. 

■■(2)(A)  The  aggregate  amount  which  a  per- 
son described  in  subparagraph  (B)  may  so- 
licit from  a  multicandidate  political  com- 
mittee for  State  committees  described  in 
subsection  (a)(1)(C)  (including  subordinate 
committees)  for  any  calendar  year  shall  not 
exceed  the  dollar  amount  in  effect  under  sub- 
section (a)(2)(B)  for  the  calendar  year. 

"(B)  A  person  is  described  in  this  subpara- 
graph if  such  person  is  a  candidate  for  Fed- 
eral office,  an  individual  holding  Federal  of- 
fice, or  any  national.  State,  district,  or  local 
committee  of  a  political  party  (including 
subordinate  committees). 

"(3)  The  appearance  or  participation  by  a 
candidate  or  individual  in  any  activity  (in- 
cluding fundraising)  conducted  by  a  commit- 
tee of  a  political  party  or  a  candidate  for 
other  than  Federal  office  shall  not  be  treated 
as  a  solicitation  for  purposes  of  paragraph  (I) 
if— 

"(A)  such  appearance  or  participation  is 
otherwise  permitted  by  law;  and 

"(B)  such  candidate  or  individual  does  not 
solicit  or  receive,  or  make  expenditures 
from,  any  funds  resulting  from  such  activity. 
••(4)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  an  individual  who  is  a  candidate 
for  other  than  Federal  office  if  such  activity 
is  permitted  under  State  law. 

••(5)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  individual  is  described  in  sec- 
tion 101(f)  of  the  Ethics  in  Government  Act 
of  1978.''. 

(b)  Tax-Exempt  Organizations.— Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(m)  Tax-Exempt  Organizations.— (1)  If 
during  any  period  an  individual  is  a  can- 
didate for.  or  holds.  Federal  office,  such  indi- 
vidual may  not  during  such  period  solicit 
contributions  to.  or  on  behalf  of,  any  organi- 
zation which  is  described  in  section  501(c)  of 
the  Internal  Revenue  Code  of  1986  if  a  signifi- 
cant portion  of  the  activities  of  such  organi- 
zation include  voter  registration  or  get-out- 
the-vote  campaigns. 

"(2)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  individual  is  described  in  sec- 
tion 101(0  of  the  Ethics  in  Government  Act 
of  1978."". 

SEC.  314.  REPORTING  REQUIREMENTS. 

(a)  Reporting  Re(5uire.ments.— Section  304 
of  FECA  (2  U.S.C.  434)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Political  Committees.— <l)  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaign  committee,  and 
any  subordinate  committee  of  either,  shall 
report  all  receipts  and  disbursements  during 
the  reporting  period,  whether  or  not  in  con- 
nection with  an  election  for  Federal  office. 


"(2)  A  political  committee  (not  described 
in  paragraph  (1))  to  which  section  324  applies 
shall  report  all  receipts  and  disbursements  in 
connection  with  a  Federal  election  (as  deter- 
mined under  section  324). 

"(3)  Any  political  committee  to  which  sec- 
tion 324  applies  shall  include  in  its  report 
under  paragraph  (1)  or  (2)  the  amount  of  any 
transfer  described  in  section  324(c)  and  the 
reason  for  the  transfer. 

"(4)  Any  political  committee  to  which 
paragraph  (1)  or  (2)  does  not  apply  shall  re- 
port any  receipts  or  disbursements  which  are 
used  in  connection  with  a  Federal  election. 

■'(5)  If  any  receipt  or  disbursement  to 
which  this  subsection  applies  exceeds  $200. 
the  political  committee  shall  include  identi- 
fication of  the  person  from  whom,  or  to 
whom,  such  receipt  or  disbursement  was 
made. 

"(6)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a)."'. 

(b)  Report  of  Exempt  Contributions.— 
Section  301(8)  of  the  Federal  Election  Cam- 
paign .Act  of  1971  (2  U.S.C.  431(8))  is  amended 
by  inserting  at  the  end  thereof  the  following: 

"■(C)  The  exclusions  provided  in  clauses  (v) 
and  (viii)  of  subparagraph  (B)  shall  not  apply 
for  purposes  of  any  requirement  to  report 
contributions  under  this  Act.  and  all  such 
contributions  in  excess  of  $200  shall  be  re- 
ported."". 

(c)  Reporting  of  Exempt  Expenditures.— 
Section  301(9)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9)1  is  amended 
by  inserting  at  the  end  thereof  the  following: 

••(C)  The  exclusions  provided  in  clause  (iv) 
of  subparagraph  (B)  shall  not  apply  for  pur- 
poses of  any  requirement  to  report  expendi- 
tures under  this  Act.  and  all  such  expendi- 
tures in  excess  of  $200  shall  be  reported."'. 

(d)  Co.ntributions  and  Expenditures  of 
Political  Com.mittees.— Section  301(4)  of 
FECA  (2  U.S.C.  431(4))  is  amended  by  adding 
at  the  end  the  following:  "For  purposes  of 
this  paragraph,  the  receipt  of  contributions 
or  the  making  of.  or  obligating  to  make,  ex- 
penditures shall  be  determined  by  the  Com- 
mission on  the  basis  of  facts  and  cir- 
cumstances, in  whatever  combination,  dem- 
onstrating a  purpose  of  infiuencing  any  elec- 
tion for  Federal  office,  including,  but  not 
limited  to.  the  representations  made  by  any 
person  soliciting  funds  about  their  intended 
uses;  the  identification  by  name  of  individ- 
uals who  are  candidates  for  Federal  office  or 
of  any  political  party,  in  general  public  po- 
litical advertising;  and  the  proximity  to  any 
primary,  runoff,  or  general  election  of  gen- 
eral public  political  advertising  designed  or 
reasonably  calculated  to  influence  voter 
choice  in  that  election.". 

(e)  Reports  by  State  Committees.— Sec- 
tion 304  of  FECA  (2  U.S.C  434).  as  amended 
by  subsection  (a),  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(e)  Filing  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act. 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  if  the  Commission  determines  such 
reports  contain  substantially  the  same  Infor- 
mation.". 

TITLE  IV— CONTRIBUTIONS 
SEC.  401.  CONTRIBUTIONS  THROUGH 

INTERMEDIARIES  AND  CONDUITS. 

Section  315(a)(8)  of  FECA  (2  U.S.C. 
441a(a)(8))  is  amended  to  read  as  follows: 

■'(8)  For  the  purposes  of  this  subsection: 

■'(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  indirectly,  to  or  on  behalf  of 


a  particular  candidate,  including  contribu- 
tions that  are  in  any  way  earmarked  or  oth- 
erwise directed  through  an  intermediary  or 
conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. 

"(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit,  including  contributions  made  or 
arranged  to  be  made  by  an  intermediary  or 
conduit,  shall  be  treated  as  contributions 
from  the  intermediary  or  conduit  to  the  can- 
didate if— 

"(i)   the  contributions  made   through   the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  intermediarj'  or  conduit  rath- 
er than  the  intended  recipient;  or 
•■(ii)  the  intermediary  or  conduit  is — 
"(I)  a  political  committee; 
"(II)  an  officer,  employee,  or  agent  of  such 
a  political  committee: 
"(III)  a  political  party; 
"(IV)  a  partnership  or  sole  proprietorship; 
■■(V)a  lobbyist;  or 

■■(VI)  an  organization  prohibited  from 
making  contributions  under  section  316.  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization's  be- 
half. 

■■(C)(i)  Except  as  specified  in  section 
315(a)(8>(B)(ii)(V).  the  term  intermediary  or 
conduit'  does  not  include — 

'■(I)  a  candidate  or  representative  of  a  can- 
didate receiving  contributions  to  the  can- 
didate's principal  campaign  committee  or 
authorized  committee: 

"(ID  a  professional  fundraiser  compenstted 
for  fundraising  services  at  the  usual  and  cus- 
tomary rate; 

■■(III)  a  volunteer  hosting  a  fundraising 
event  at  the  volunteer's  home,  in  accordance 
with  section  301(8)(B);  or 

"(IV)  an  individual  who  transmits  a  con- 
tribution from  the  individual's  spouse. 

■■(ii)  The  term  representative'  means  an 
individual  who  is  expressly  authorized  by  the 
candidate  to  engage  in  fundraising.  and  who 
occupies  a  significant  position  within  the 
candidate's  campaign  organization,  provided 
that  the  individual  is  not  described  in  sub- 
paragraph (Bxii). 

"(iii)  The  term  'contributions  made  or  ar- 
ranged to  be  made'  includes — 

"(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized  com- 
mittee or  agent;  and 

"(II)  contributions  directly  or  indirectly 
arranged  to  be  made  to  a  particular  can- 
didate or  the  candidate's  authorized  commit- 
tee or  agent,  in  a  manner  that  identifies  di- 
rectly or  indirectly  to  the  candidate  or  au- 
thorized committee  or  agent  the  person  who 
arranged  the  making  of  the  contributions  or 
the  person  on  whose  behalf  such  person  was 
acting. 

"(iv)  The  term  'acting  on  the  organiza- 
tion's behair  includes  the  following  activi- 
ties by  an  officer,  employee  or  agent  of  a  per- 
son described  in  subparagraph  (B)(ii)(I'V'): 

"(I)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  in  the  name  of.  or  by 
using  the  name  of.  such  a  person. 

"(II)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  using  other  than  inci- 
dental resources  of  such  a  person. 

■■(Ill)  Soliciting  contributions  for  a  par- 
ticular candidate  by  substantially  directing 
the  solicitations  to  other  officers,  employ- 
ees, or  agents  of  such  a  person. 

"(D)  Nothing  in  this  paragraph  shall  pro- 
hibits 
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•"(i)  bona  fide  joint  fundraisin?  efforts  con- 
ducted solely  for  the  purpose  of  sponsorship 
of  a  fundraising  reception,  dinner,  or  other 
similar  event,  in  accordance  with  rules  pre- 
scribed by  the  Commission,  by— 

"(I)  2  or  more  candidates: 

'•(II)  2  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their  own 
behalf:  or 

••(III)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  behalf;  or 

'•(ii)  fundraising  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another 
candidate. 

••(iii)  bona  fide  fundraising  efforts  con- 
ducted by  and  solely  on  behalf  of  an  individ- 
ual other  than  a  lobbyist  for  the  purpose  of 
sponsorship  of  a  fundraising  reception,  din- 
ner, or  other  similar  event,  but  only  if  all 
contributions  are  made  directly  to  a  can- 
didate or  a  representative  of  a  candidate. 
When  a  contribution  is  made  to  a  candidate 
through  an  intermediary  or  conduit,  the 
intermediary  or  conduit  shall  report  the 
original  source  and  the  intended  recipient  of 
the  contribution  to  the  Commission  and  to 
the  intended  recipient.'". 

SEC.  402.  CONTRIBUTIONS  BY  DEPENDENTS  NOT 
OF  VOTING  ACE. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  313(b).  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

•■(n)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who — 

"(1)  is  a  dependent  of  another  individual: 
and 

'•(2)  has  not.  as  of  the  time  of  such  con- 
tribution, attained  the  legal  age  for  voting 
for  elections  to  Federal  office  in  the  State  in 
which  such  individual  resides, 
shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  is  the  de- 
pendent of  another  individual  and  such  other 
individual's  spouse,  the  contribution  shall  be 
allocated    among    such    individuals    in    the 
manner  determined  by  them." 
SEC.  403.  CONTRIBLTIONS  TO  CANDIDATES  FROM 
STATE  AND  LOCAL  CO.MMITTEES  OF 
POLITICAL  PARTIES  TO  BE  AGGRE- 
GATED. 

Section  315(a)  of  FECA  (2  U  S.C.  441a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  A  candidate  for  Federal  office  may  not 
accept,  with  respect  to  an  election,  any  con- 
tribution from  a  State  or  local  committee  of 
a  political  party  (including  any  subordinate 
committee  of  such  committee),  if  such  con- 
tribution, when  added  to  the  total  of  con- 
tributions previously  accepted  from  all  such 
committees  of  that  political  party,  exceeds  a 
limitation  on  contributions  to  a  candidate 
under  this  section   ". 

SEC.  404.  LIMITED  EXCLUSION  OF  ADVANCES  BY 
CAMPAIGN  WORKERS  FROM  THE 
DEFCSTnON  OF  THE  TERM  •^ON- 
TRfflLTlON-. 

Section  301(8)(B)  of  FECA  (2  U.S.C. 
431(8KB))  is  amended— 

(1)  in  clause  (xiil).  by  striking  "and"  after 
the  semicolon  at  the  end; 

(2)  in  clause  ixiv).  by  striking  the  period  at 
the  end  and  inserting:  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(XV)  any  advance  voluntarily  made  on  be- 
half of  an  authorized  committee  of  a  can- 
didate by  an  individual  in  the  normal  course 
of  such  Individual's  responsibilities  as  a  vol- 
onteer  for.  or  employee  of.  the  committee,  if 


the  advance  is  reimbursed  by  the  committee 
within  10  days  after  the  date  on  which  the 
advance  is  made,  and  the  value  of  advances 
on  behalf  of  a  committee  does  not  exceed 
$500  with  respect  to  an  election". 

TITLE  V— REPORTING  REQUIREMENTS 
SEC.  SOI.  CHANGE  IN  CERTAIN  REPORTING  FROM 
A    CALENDAR    YEAR    BASIS    TO    AN 
ELECTION  CYCLE  BASIS. 

Paragraphs  (2)  through  (7)  of  section  304(b) 
of  FECA  (2  use.  434(b)(2)-(7))  are  amended 
by  inserting  after  "calendar  year  "  each  place 
it  appears  the  following:  "(election  cycle,  in 
the  case  of  an  authorized  committee  of  a 
candidate  for  Federal  office)"'. 

SEC.  S02.  PERSONAL  AND  CONSULTING  SERV- 
ICES. 

Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended  by  adding  before  the 
semicolon  at  the  end  the  following:  ".  except 
that  if  a  person  to  whom  an  expenditure  is 
made  is  merely  providing  personal  or  con- 
sulting services  and  is  in  turn  making  ex- 
penditures to  other  persons  (not  including 
employees)  who  provide  goods  or  services  to 
the  candidate  or  his  or  her  authorized  com- 
mittees, the  name  and  address  of  such  other 
person,  together  with  the  date,  amount  and 
purpose  of  such  expenditure  shall  also  be  dis- 
closed". 

SEC.  503.  REDUCTION  IN  THRESHOLD  FOR  RE- 
PORTING OF  CERTAIN  INFORMA- 
TION BY  PERSONS  OTHER  THAN  PO- 
LITICAL COMMITTEES. 

Section  304(b)(3)(A)  of  FECA  (2  U.S.C. 
434(b)(3)(A))  is  amended  by  striking  "$200" 
and  inserting  ■$50"". 

SEC.  504.  COMPLTTRIZED  INDICES  OF  CONTRIBU- 
TIONS. 
Section  311(a)  of  FECA  (2  U.S.C.  438(a))  is 
amended — 

(1)  by  striking  '"and""  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  •";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  maintain  computerized  indices  of 
contributions  of  $50  or  more .". 

TITLE  VI— FEDERAL  ELECTION 
COMMISSION 
SEC.  601.  USE  OF  CANDIDATES'  NAMES. 

Section  302(e)(4>  of  FECA  (2  U.S.C. 
432(ei(4))  is  amended  to  read  as  follows: 

"(4)(A)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  can- 
didate who  authorized  the  committee  under 
paragraph  (1).' 

"(B)  A  political  committee  that  is  not  an 
authorized  committee  shall  not  include  the 
name  of  any  candidate  in  its  name  or  use  the 
name  of  any  candidate  in  any  activity  on  be- 
half of  such  committee  in  such  a  context  as 
to  suggest  that  the  committee  is  an  author- 
ized committee  of  the  candidate  or  that  the 
use  of  the  candidate's  name  has  been  author- 
ized by  the  candidate". 

SEC.  <01.  REPORTING  REQUIREMENTS. 

(a)  Option  To  File  Monthly  Reports— 
Section  304(at(2)  of  FECA  (2  U.S.C.  434(a)(2)) 
is  amended— 

(1)  in  subparagraph  (A)  by  striking  "and  " 
at  the  end: 

(2)  in  subparagraph  (B)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  the  following  new  subpara- 
graph at  the  end: 

"(C)  in  lieu  of  the  reports  required  by  sub- 
paragraphs i.A)  and  (B).  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and  shall 
be  complete  as  of  the  last  day  of  the  month. 
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except  that,  in  lieu  of  filing  the  reports  oth- 
erwise due  in  November  and  December  of  any 
year  in  which  a  regularly  scheduled  general 
election  is  held,  a  pre-primary  election  re- 
port and  a  pre-general  election  report  shall 
be  filed  in  accordance  with  subparagraph 
(A)(i).  a  post-general  election  report  shall  be 
filed  in  accordance  with  subparagraph 
(A)(ii).  and  a  year  end  report  shall  be  filed  no 
later  than  January  31  of  the  following  cal- 
endar year". 

(b)  Filing  Date.— Section  304(a)(4)(B)  of 
FECA  (2  use.  434(a)(4)(B))  is  amended  by 
striking  "20th"  and  inserting  "15th". 

SEC.  803.  PROVISIONS  RELATING  TO  THE  GEN- 
ERAL COUNSEL  OF  THE  COMMIS- 
SION. 

(a)  Vacancy  in  the  Office  of  General 
Counsel —Section  306(0  of  FECA  (2  U.S.C. 
437c(n)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  In  the  event  of  a  vacancy  in  the  office 
of  general  counsel,  the  next  highest  ranking 
enforcement  official  in  the  general  counsers 
office  shall  serve  as  acting  general  counsel 
with  full  powers  of  the  general  counsel  until 
a  successor  is  appointed.". 

(b)  Pay  of  the  General  Counsel.— Section 
306(f)(1)  of  FECA  (2  U.S.C.  437c(n(l))  is 
amended — 

(1)  by  inserting  "and  the  general  counsel" 
after  "staff  director"  in  the  second  sentence; 
and 

(2)  by  striking  the  third  sentence. 

SEC.  604.  ENFORCEMENT. 

(a)  Basis  fob  Enforcement  Proceeding.- 
Section  309(a)(2)  of  FECA  (2  U.S.C.  437g(a)(2)) 
is  amended  by  striking  '"it  has  reason  to  be- 
lieve that  a  person  has  committed,  or  is 
about  to  commit""  and  inserting  •facts  have 
been  alleged  or  ascertained  that,  if  true,  give 
reason  to  believe  that  a  person  may  have 
committed,  or  may  be  about  to  commit"". 

(b)  Authority  To  Seek  Injunction. —(D 
Section  309(a)  of  FECA  (2  U.S.C.  437g(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)(A)  If.  at  any  time  in  a  proceeding  de- 
scribed in  paragraph  (1).  (2),  (3).  or  (4).  the 
Commission  believes  that — 

"(i)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or  chap- 
ter 96  of  the  Internal  Revenue  Code  of  1986  is 
occurring  or  is  about  to  <x;cur; 

"(ii)  the  failure  to  act  expeditiously  will 
result  in  irreparable  harm  to  a  party  affected 
by  the  potential  violation; 

'•(iii)  expeditious  action  will  not  cause 
undue  harm  or  prejudice  to  the  interests  of 
others;  and 

••(iv>  the  public  interest  would  be  best 
served  by  the  issuance  of  an  injunction, 
the  Commission  may  initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 
porary injunction  pending  the  outcome  of 
the  proceedings  described  in  paragraphs  (1). 
(2).  (3).  and  (4). 

"(B)  An  action  under  subparagraph  (A) 
shall  be  brought  in  the  United  States  district 
court  for  the  district  in  which  the  defendant 
resides,  transacts  business,  or  may  be 
found". 

(2)  Section  309(a)  of  FECA  (2  U.S.C.  437g(a)) 
is  amended— 

(A)  in  paragraph  (7)  by  striking  "(5)  or  (6)  " 
and  inserting  ""(5).  (6).  or  (13)"";  and 

(B)  in  paragraph  (11)  by  striking  "(6)"  and 
inserting  '(6)  or  (13)". 

SEC.  605.  PENALTIE& 

(a)  Penal'hes  Prescribed  in  Conciliation 
AGREEMENTS— <1)  Section  309(a)(5)(A)  of 
FECA  (2  U.S.C.  437g(a)(5)(A))  is  amended  by 
striking  "which  does  not  exceed  the  greater 
of  $5,000  or  an  amount  equal  to  any  contribu- 
r 


tion  or  expenditure  involved  in  such  viola- 
tion" and  inserting  "'which  is — 

"(i)  not  less  than  50  percent  of  all  contribu- 
tions and  expenditures  involved  in  the  viola- 
tion (or  such  lesser  amount  as  the  Commis- 
sion provides  if  necessary  to  ensure  that  the 
penalty  is  not  unjustly  disproportionate  to 
the  violation);  and 

••(ii)  not  greater  than  all  contributions  and 
expenditures  involved  in  the  violation'". 

(2)  Section  309(a)(5)(B)  of  FECA  (2  U.S.C. 
437g(a)(5)(B))  is  amended  by  striking  "which 
does  not  exceed  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  of  any  contribu- 
tion or  expenditure  involved  in  such  viola- 
tion" and  inserting  "which  is— 

"(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation;  and 

"(ii)  not  greater  than  150  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation". 

(b)  Penal-hes  When  Viola-hons  are  Adju- 
dicated IN  COURT— (1)  Section  309(aK6)(A)  of 
FECA  (2  U.S.C.  437g(a)(6)(A))  is  amended  by 
striking  all  that  follows  "appropriate  order" 
and  inserting  '•.  including  an  order  for  a  civil 
penalty  in  the  amount  determined  under 
subparagraph  (A)  or  (B)  in  the  district  court 
of  the  United  States  for  the  district  in  which 
the  defendant  resides,  transacts  business,  or 
may  be  found."'. 

(2)  Section  309(a)(6)(B)  of  FECA  (2  U.S.C. 
437gta)(6)(B))  is  amended  by  striking  all  that 
follows  "other  order"  and  inserting  ",  in- 
cluding an  order  for  a  civil  penalty  which 
is — 

••(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation;  and 

••(ii)  not  greater  than  200  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation. 

upon  a  proper  showing  that  the  person  in- 
volved has  committed,  or  is  about  to  commit 
(if  the  relief  sought  is  a  permanent  or  tem- 
porary injunction  or  a  restraining  order),  a 
violation  of  this  Act  or  chapter  95  of  chapter 
96  of  the  Internal  Revenue  Code  of  1986.". 

(3)  Section  309(a)(6)(C)  of  FECA  (29  U.S.C. 
437g(6)(C))  is  amended  by  striking  "a  civil 
penalty"  and  all  that  follows  and  inserting 
"a  civil  penalty  which  is— 

"(i)  not  less  than  200  percent  of  all  con- 
tributions and  expenditures  involved  in  the 
violation;  and 

"(ii)  not  greater  than  250  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation."'. 

SEC.  606.  RANDOM  AUDITS. 

Section  311(b)  of  FECA  (2  U.S.C.  438(b))  is 
amended— 

(1)  by  inserting  '(1)"  before  "The  Commis- 
sion"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notwithstanding  paragraph  (1),  the 
Commission  may  from  time  to  time  conduct 
random  audits  and  investigations  to  ensure 
voluntary  compliance  with  this  Act.  The 
subjects  of  such  audits  and  investigations 
shall  be  selected  on  the  basis  of  criteria  es- 
tablished by  vote  of  at  least  4  members  of 
the  Commission  to  ensure  impartiality  in 
the  selection  process.  This  paragraph  does 
not  apply  to  an  authorized  committee  of  an 
eligible  Senate  candidate  subject  to  audit 
under  section  505(a)  or  an  authorized  com- 
mittee of  an  eligible  House  of  Representa- 
tives candidate  subject  to  audit  under  sec- 
tion 605(a).". 
SEC.  607.  PROHIBmON  OF  FALSE  REPRESENTA- 

■noN  TO  soucrr  co!>muBUTioNS. 

Section  322  of  FECA  (2  U.S.C.  441h)  is 
amended — 

(1)  by  inserting  after  "Sec  322."  the  fol- 
lowing: "(a)";  and 


(2)  by  adding  at  the  end  the  following: 
"(b)  No  person  shall  solicit  contributions 
by    falsely    representing   himself  as   a   can- 
didate or  as  a  representative  of  a  candidate, 
a  political  committee,  or  a  political  party.". 

SEC.  608.   REGULA'nONS   RELATING  TO  USE  OF 
NON-FEDERAL  MONEY. 

Section  306  of  FECA  (2  U.S.C.  437c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  The  Commission  shall  promulgate 
rules  to  prohibit  devices  or  arrangements 
which  have  the  purpose  or  effect  of  under- 
mining or  evading  the  provisions  of  this  Act 
restricting  the  use  of  non-Federal  money  to 
affect  Federal  elections.". 

TITLE  Vn— MISCELLANEOUS 

SEC.  70L  PROHIBITION  OF  LEADERSHIP  COMMIT- 
TEES. 

Section  302(e)  of  FECA  (2  U.S.C.  432(e))  is 
amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that — 

•"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate"s  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaign  committee:  and 

••(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundraising  by  such  candidates  as  an 
authorized  committee.'":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(6)(A)  A  candidate  for  Federal  office  or 
any  individual  holding  Federal  office  may 
not  establish,  maintain,  or  control  any  polit- 
ical committee  other  than  a  principal  cam- 
paign committee  of  the  candidate,  author- 
ized committee,  party  committee,  or  other 
political  committee  designated  in  accord- 
ance with  paragraph  (3).  A  candidate  for 
more  than  one  Federal  office  may  designate 
a  separate  principal  campaign  committee  for 
each  Federal  office. 

"(B)  For  one  year  after  the  effective  date 
of  this  paragraph,  any  such  political  com- 
mittee may  continue  to  make  contributions. 
At  the  end  of  that  period  such  political  com- 
mittee shall  disburse  all  funds  by  one  or 
more  of  the  following  means:  making  con- 
tributions to  an  entity  qualified  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
1986;  making  a  contribution  to  the  treasury 
of  the  United  States;  contributing  to  the  na- 
tional. State  or  local  committees  of  a  politi- 
cal party:  or  making  contributions  not  to  ex- 
ceed $1,000  to  candidates  for  elective  office."". 

SEC.  702.  POLLING  DATA  CONTRIBUTED  TO  CAN- 
DIDATES. 

Section  301(8)  of  FECA  (2  U.S.C.  431(8)).  as 
amended  by  section  314(b).  is  amended  by  in- 
serting at  the  end  the  following  new  subpara- 
graph: 

"(D)  A  contribution  of  polling  data  to  a 
candidate  shall  be  valued  at  the  fair  market 
value  of  the  dau  on  the  date  the  poll  was 
completed,  depreciated  at  a  rate  not  more 
than  1  percent  per  day  from  such  date  to  the 
date  on  which  the  contribution  was  made.". 
TITLE  VIII— EFFECTIVE  DATES; 
AUTHORIZATIONS 
SEC.  801.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  amendments  made  by.  and  the  provisions 
of,  this  Act  shall  take  effect  on  the  date  of 


the  enactment  of  this  Act  but  shall  not 
apply  with  respect  to  activities  in  connec- 
tion with  any  election  occurring  before  Jan- 
uary 1.  1995. 

SEC.  802.  SENSE  OF  THE  SENATE  REGARDING 
FUNDING  OF  SENATE  ELECTION 
CAMPAIGN  FUND. 

It  is  the  sense  of  the  Senate  that— 

(1)  the  current  Presidential  checkoff 
should  be  increased  to  $5.00.  its  designation 
changed  to  the  "Federal  Election  Campaign 
Checkoff,  and  individuals  should  be  per- 
mitted to  contribute  an  additional  $5.00  to 
the  fund  in  additional  taxes  if  they  so  desire; 

(2)  the  Internal  Revenue  Service  and  the 
Federal  Election  Commission  should  be  re- 
quired to  develop  and  implement  a  plan  to 
publicize  the  fund  and  the  checkoff  to  in- 
crease citizen  participation;  and 

(3)  funds  to  pay  for  the  increase  in  the 
checkoff  to  $5.00  should  come  from  the  repeal 
of  the  tax  deduction  for  business  lobbying 
activity  and  the  elimination  of  newsletter 
franking  by  the  Congress. 

SEC.  803.  SEVERABILITY. 

Except  as  provided  in  sections  101(c)  and 
121(b),  if  any  provision  of  this  Act  (including 
any  amendment  made  by  this  Act),  or  the 
application  of  any  such  provision  to  any  per- 
son or  circumstance,  is  held  invalid,  the  va- 
lidity of  any  other  provision  of  this  Act,  or 
the  application  of  such  provision  to  other 
persons  and  circumstances,  shall  not  be  af- 
fected thereby. 

SEC.  804.  EXPEDITED  REVIEW  OF  CONSTTIV- 
■nONAL  ISSUES. 

(a)  Direct  .appeal  to  Supreme  Court  —An 
appeal  may  be  taken  directly  to  the  Supr;me 
Court  of  the  United  States  from  any  inter- 
locutory order  or  final  judgment,  decree,  or 
order  issued  by  any  court  ruling  on  the  con- 
stitutionality of  any  provision  of  this  Act  or 
amendment  made  by  this  Act. 

(b)  ACCEPTANCE  AND  EXPEDITION.— The  Su- 
preme Court  shall,  if  it  has  not  previously 
ruled  on  the  question  addressed  in  the  ruling 
below,  accept  jurisdiction  over,  advance  on 
the  docket,  and  expedite  the  appeal  to  the 
greatest  extent  possible. 

SUM.MARY  of  CA.MPAIGN  FINANCE  BILL 

This  legislation  is  based  on  S.  3.  the  cam- 
paign finance  bill  passed  by  the  Senate  in 
the  102nd  Congress,  as  modified  in  the  final 
version  of  the  bill  vetoed  by  President  Bush. 
Its  provisions  regarding  spending  limits,  po- 
litical action  committees,  bundling,  soft- 
money  and  other  matters  are  based  on  that 
legislation,  apart  from  provisions  designed 
to  replace  private  sources  of  funding  with 
public  funding,  and  other  minor  modifica- 
tions intended  to  strengthen  last  year's  bill 
by  eliminating  possible  loop-holes  that 
might  undermine  the  goal  of  spending  limits. 

PUBLIC  FUNDING  PROVISIONS 

The  bill  would  establish  a  public  funding 
system  similar  to  that  of  the  Presidential 
system,  under  which  candidates  would  re- 
ceive matching  funds  for  primary  elections 
and  full  funding  for  general  elections,  once 
they  had  reached  a  threshold  of  contribu- 
tions from  individuals  (10  percent  of  the  gen- 
eral election  limit)  in  amounts  of  $250  or 
less,  half  of  which  is  from  in-state.  Of  the 
general  election  amount,  half  of  the  total 
would  be  in  the  form  of  communication 
vouchers,  to  be  used  for  purchases  of  broad- 
cast media  during  the  general  election. 

TREATMENT  OF  POLl-nCAL  ACTION  COMMITTEES 
(PAC"S) 

This  bill  would  reduce  the  limits  on  per- 
missible contributions  by  PACs  to  individual 
candidates  from  the  current  limit  of  $5,000  to 
a  maximum  of  $1,000  per  election,  and  20  per- 
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cent  of  the  total  spemtins  limit  in  an  elec- 
tion by  a  candidate.  Given  the  system  of  full 
public  funding  established  for  jreneral  elec- 
tions. PACs  would  in  practice  be  able  to  con- 
tribute up  to  20  percent  of  the  total  spending 
limit  for  a  candidate  in  primaries  and  run- 
offs. 

ANTI-BLNDLING  PROVISIONS 

The  bill  is  based  on  S.  3.  but  eliminates  the 
loophole  that  would  have  permitted  the  bun- 
dling for  non-connected  political  organiza- 
tions. This  bill  would  preclude  any  political 
organization  from  evading  the  contribution 
limits  in  the  legislation  through  bundling. 
This  change  is  designed  to  prevent  organiza- 
tions from  establishing  "non-connected"  af- 
filiates which  could  be  used  to  circumvent 
the  anti-bundling  intent  and  provisions  of  re- 
form. 

SOFT-MONEY  PROVISIONS 

The  bill  is  based  on  S.  3.  but  toughens  soft- 
money  provisions  in  a  few  areas.  First,  it 
would  phase-out  the  exemption  from  federal 
election  law  for  national  party  building 
funds,  apart  from  servicing  e.xisting  mort- 
gages for  these  funds.  These  funds  have  in 
the  past  not  been  subject  to  any  form  of  re- 
porting, and  hence  have  been  viewed  by  some 
critics  of  the  current  system  as  inherently 
subject  to  abuse. 

SPECIAL  RESTRICTIONS  ON  LOBBYISTS 

The  bill  contains  S.  3's  restrictions  on  bun- 
dling by  lobbyists,  but  eliminates  an  exemp- 
tion that  would  permit  lobbyists  to  continue 
to  raise  funds  for  candidates  through  hosting 
political  fundraisers,  thus  allowing  them  to 
circumvent  provisions  designed  to  limit  spe- 
cial-interest access  as  a  result  of  political 
fundraising  activity.  The  bill  specifies  that 
those  who  receive  payment  in  return  for  lob- 
bying Congress  may  not  engage  in  this  activ- 
ity. 

RECOMMENDED  MECHANISM  TO  MAKE  LAW 
BUDGET-NEITRAL 

This  bill  contains  a  Sense  of  the  Senate 
concerning  financing  for  public  funding, 
which  would  make  it  budget-neutral  through 
off-setting  the  public  funding  through  repeal 
of  the  deauctibility  of  business  lobbying  ex- 
penses, and  through  reduction  of  the  deduct- 
ibility of  business  meals  from  80  percent,  as 
under  current  law.  to  75  percent.  The  total 
amount  available  for  all  candidates  in  each 
election  cycle  under  the  public  funding  sys- 
tem would  depend  on  the  actual  amount  au- 
thorized by  taxpayers  through  a  voluntary 
checkoff  system,  which  would  be  increased 
to  $5  per  individual,  and  in  the  event  that 
voluntary  earmarks  were  insufficient  for 
funding  the  system,  candidates  would  be  per- 
mitted to  raise  funds  subject  to  federal  elec- 
tion limits  from  individuals. 


By  Mr.  LUGAR  (for  himself.  Mr. 
Dole.  Mr.  Kennedy.  Mr.  Coch- 
R.\N,   Mr.   Simon.   Mr.   McCain. 
and  Mr.  Roth): 
S.  88.  A  bill  to  amend  the  National 
School   Lunch  Act  to  remove  the  re- 
quirement that  schools  participating  in 
the   school    lunch   program   offer   stu- 
dents specific  types  of  fluid  milk,  ahd 
for  other  purposes. 

N.^TIONAL  SCHOOL  LUNCH  ACT  AMENDMENTS 

•  Mr.  LUGAR.  Mr.  President,  today  I 
am  pleased  to  introduce  legislation  to 
help  our  Nation's  children  develop 
healthier  eating  habits. 

Joining  as  original  cosponsors  of  this 
bill  today  are  Senators  Dole,  Kennedy, 
Cochran,  Simon,  McCain,  and  Roth. 


This  legislation  is  identical  to  a 
measure  that  I  had  sponsored  in  the 
102d  Congress  which  would  allow  local 
school  lunch  professionals  to  choose 
the  type  or  types  of  milk  to  serve  chil- 
dren in  the  school  lunch  program.  Cur- 
rent law  mandates  that  both  whole 
milk  and  unflavored  lowfat  milk  be  of- 
fered to  the  25  million  students  that 
eat  a  federally  subsidized  school  lunch 
each  day. 

We  now  know  that  there  is  a  connec- 
tion between  diet  and  good  health. 
High  fat  intake  is  associated  with  high- 
er obesity  rates  and  greater  incidence 
of  heart  disease,  and  could  be  linked  to 
higher  risk  of  certain  types  of  cancer. 

The  Dietary  Guidelines  for  Ameri- 
cans, published  jointly  by  the  Depart- 
ments of  Agriculture  and  Health  and 
Human  Services,  confirms  that  many 
American  diets  contain  too  many  cal- 
ories and  too  much  fat  (especially  satu- 
rated fat),  cholesterol,  and  sodium.  Be- 
cause of  this,  the  Dietary  Guidelines 
recommend  that  people  over  age  two 
drink  skim  or  lowfat  milk.  In  addition, 
the  1988  Surgeon  General's  Report  on 
Nutrition  and  Health  identified  exces- 
sive fat  consumption  as  the  biggest 
problem  in  the  American  diet. 

My  legislation  would  encourage  local 
professionals  to  help  students  choose 
foods  that  are  lower  in  fat.  An  easy 
way  to  reduce  fat  in  the  diet  is  to  en- 
courage consumption  of  lowfat  and 
skim  milk  rather  than  whole  milk. 
Eating  habits  developed  in  childhood 
tend  to  continue  throughout  life. 
Starting  healthful  eating  patterns 
early  in  life  will  help  prevent  diet-re- 
lated health  problems  later  on  and  will 
help  ease  our  Nation's  skyrocketing 
health  care  expenses. 

The  Federal  mandate  to  serve  var- 
ious types  of  milk  also  is  an  adminis- 
trative headache  for  those  indiviauls 
who  manage  the  school  lunch  program 
locally.  I  firmly  believe  that  local 
school  food  service  professionals  are 
more  qualified  to  determine  what  type 
of  milk  to  serve  children  in  their 
school  lunches  than  is  Congress. 

Contrary  to  what  some  have  claimed, 
my  bill  does  not  preclude  local  profes- 
sionals from  serving  whole  milk,  but 
leaves  the  decision  in  their  hands. 
There  may  be  some  children  that  local 
professionals  determine  need  whole 
milk.  Nor  is  it  my  intention,  through 
this  bill,  to  denigrate  the  wholesome- 
ness  or  nutritional  value  of  milk.  This 
bill  would  encourage  consumption  of 
the  lower  fat  varieties  of  milk  which 
generally  speaking  provide  the  same 
nutrients  as  whole  milk  but  without  as 
much  fat. 

Eliminating  the  whole  milk  require- 
ment is  supported  by  a  number  of  orga- 
nizations including  the  American 
School  Food  Service  Association.  Pub- 
lic Voice  for  Food  and  Health  Policy, 
the  American  Heart  Association,  the 
American  Dietetic  Association,  the  So- 
ciety   for    Nutrition    Education,    the 
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Food  Research  and  Action  Center,  and 
the  Center  for  Science  in  the  Public  In- 
terest. 

I  strongly  urge  my  colleagues  to  join 
as  cosponsors  of  this  important  meas- 
ure to  encourage  local  school  lunch 
professionals  to  serve  lower  fat  lunches 
to  students. 
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count  or  their  designees,  ex  officio  and  with- 
out the  right  to  vote,  and  6  members  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate." 


By  Mr.  DOLE: 
S.  89.  A  bill  to  amend  2  U.S.C.  437c. 

FEDERAL  ELECTION  CAMPAIGN  COMMISSION 
A.MENDME.NTS 

Mr.  DOLE.  Mr.  President.  I  am  today 
introducing  a  bill  to  improve  the  oper- 
ations of  the  Federal  Election  Commis- 
sion. My  bill  would  restructure  the 
Federal  Election  Commission  so  that 
the  Commission  is  composed  of  the 
Secretary  of  the  Senate,  the  Secretary 
for  the  Minority,  the  Clerk  of  the 
House  of  Representatives  and  the  Mi- 
nority Clerk  of  the  House  of  Represent- 
atives, or  their  designees,  ex  officio 
and  without  the  right  to  vote,  and  six 
Members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate. 

This  would  give  the  minority  the 
same  representation  on  this  bipartisan 
Commission  as  is  presently  enjoyed  by 
the  majority. 

This  was  the  original  intent  of  the 
legislation  when  it  was  first  passed, 
and  I  am  sure  that  it  was  by  inadvert- 
ence that  this  principle  was  deviated 
from  in  later  amendments  to  the  act. 

I  ask  that  the  bill  together  with  a 
section-by-section  analysis  be  printed 
in  the  Record,  and  the  bill  be  appro- 
priately referred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 

The  bill  provides  that  the  Secretary  for  the 
Minority  of  the  Senate  and  the  Minority 
Clerk  of  the  House  of  Representatives  or 
their  designees,  shall  be  members  ex  officio 
and  without  the  right  to  vote  of  the  FEC. 

S.  89 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  2  U.S.C.  437c  is  amended 
by  striking: 

■437c.  Federal  Election  Commission 

"(a)(1)  There  is  established  a  commission 
to  be  known  as  the  Federal  Election  Com- 
mission, The  Commission  is  composed  of  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  or  their  designees, 
ex  officio  and  without  the  right  to  vote,  and 
6  members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate." 

And  inserting  in  lieu  thereof. 
"437c.  Federal  Election  Commission 

(a)(1)  There  is  established  a  commission  to 
be  known  as  the  Federal  Election  Commis- 
sion. The  Commission  is  composed  of  the 
Secretary  of  the  Senate,  the  Secretary  for 
the  Minority,  to  be  paid  at  the  same  rate  and 
from  the  same  account,  the  Clerk  of  the 
House  of  Representatives  and  the  Minority 
Clerk  of  the  House  of  Representatives,  to  be 
paid  the  same  amount  and  from  the  same  ac- 


By  Mr.  HOLLINGS: 
S.  90.  A  bill  to  improve  the  enforce- 
ment of  the  trade  laws  of  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

TRADE  enforcement  ACT  OF  1993 

•  Mr.  HOLLINGS.  Mr.  President, 
today,  we  begin  a  new  era,  an  era  in 
which  our  Government  and  industry 
will  work  together  to  revitalize  the 
American  economy.  Gone  are  the  days 
when  Government  officials  smugly  pro- 
claim that  it  doesn't  matter  whether 
we  manufacture  computer  chips  or  po- 
tato chips.  A  decade  of  Government  in- 
difference produced  a  12-percent  de- 
cline in  real  wages  and  a  steady  erosion 
of  market  shares  in  important  indus- 
tries from  basic  manufacturing  like 
textiles,  steel,  and  automobiles  to  high 
technology  products  like  aircraft  and 
computers. 

For  decades,  governments  in  Europe 
and  Asia  used  a  variety  of  policy  meas- 
ures including  protection  for  infant  in- 
dustries, massive  subsidies  to  develop 
critical  technologies,  and  aggressive 
use  of  antidumping  and  voluntary  re- 
straint agreements  to  create  economic 
powerhouses  and  export  super  powers. 
In  the  past  we  answered  these  policies 
not  with  tough  action  or  vigorous  en- 
forcement of  our  trade  laws,  but  with 
stern  lectures  on  the  magic  of  free 
markets.  Now,  however,  a  new  adminis- 
tration, a  new  economic  team  has 
taken  power— a  team  which  under- 
stands that  our  Nation's  ability  to  sus- 
tain its  leadership  position  in  the 
world  rests  upon  our  economic 
strength,  and  our  economic  strength 
can  be  revitalized  by  an  activist  trade 
policy  with  the  Government  acting  as 
an  ally  rather  than  a  foe. 

The  bill  which  I  introduce  today  is 
designed  to  give  the  administration  the 
power  to  combat  the  unfair  trade  prac- 
tices that  have  crippled  important  sec- 
tors of  our  manufacturing  base. 

Specifically,  this  bill  will  strengthen 
our  antidumping  and  countervailing 
duty  laws,  our  first  line  of  defense 
against  predatory  trade  practices  that 
have  devastated  such  vital  industries 
as  consumer  electronics,  steel,  and 
semiconductors.  In  addition,  this  legis- 
lation strengthens  our  ability  to  take 
unilateral  action  to  open  markets  by 
reinstating  Super  301.  By  tightening 
enforcement  of  our  bilateral  textile 
agreements,  it  will  end  the  decade-long 
deluge  of  textile  imports  that  has  cost 
500,000  Americans  their  jobs.  A  number 
of  studies  show  that  the  American 
worker  is  the  most  productive  worker 
in  the  world.  The  most  productive 
worker  in  the  world  should  not  be 
forced  to  compete  against  imports  that 
are  the  products  of  the  exploitation  of 
children  or  the  work  of  slave  labor. 
This  bill  gives  the  new  administration 


the  authority  to  keep  these  imports 
from  competing  against  the  products  of 
American  labor. 

To  coordinate  a  new  trade  and  eco- 
nomic policy,  it  gives  a  statutory  man- 
date to  President  Clinton's  new  Na- 
tional Economic  Council.  This  idea  is 
an  important  step  in  recognizing  that 
the  foundation  of  our  leadership  is  our 
economic  strength  and  that  rebuilding 
the  American  economy  will  require  the 
same  commitment  to  economic  secu- 
rity that  we  gave  during  the  cold  war 
to  national  security. 

Finally,  to  restore  faith  in  the  integ- 
rity of  our  trade  officials,  this  legisla- 
tion will  shut  the  revolving  door  and 
ensure  that  our  negotiators  are  cutting 
the  best  deal  for  our  interest  rather 
than  their  own  interests. 

I  look  forward  to  working  with  the 
new  administration  to  forge  a  trade 
policy  that  protects  the  interests  of 
American  industry  and  the  American 
workers.* 


By  Mr.  THURMOND: 
S.  91.  A  bill  to  authorize  the  convey- 
ance to  the  Columbia  Hospital  for 
Women  of  certain  parcels  of  land  in  the 
District  of  Columbia,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

LAND  AUTHORIZ.ATION  ACT 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  a  bill  to  author- 
ize the  sale  of  property  located  in 
Washington,  DC,  from  the  Federal  Gov- 
ernment to  the  Columbia  Hospital  for 
Women.  This  property  will  be  used  for 
the  construction  of  a  facility  to  house 
the  National  Women's  Health  Resource 
Center  [NWHRC].  I  would  also  like  to 
note  that  this  legislation  was  intro- 
duced by  Representative  Traficant  on 
Wednesday,  January  20,  1993.  In  the 
last  Congress,  similar  legislation 
passed  the  House  of  Representatives. 

The  NWHRC  is  dedicated  to  the  im- 
provement of  women's  health.  The 
NWHRC  was  established  in  1988  as  a 
nonprofit  subsidiary  of  the  Columbia 
Hospital  for  Women  Foundation.  The 
hospital  is  the  only  women's  hospital 
in  the  country  to  have  a  Federal  char- 
ter. The  mission  of  the  NWHRC  is  to 
provide  information  to  professionals 
and  consumers  about  women's  health 
issues,  including  menopause,  hormone 
replacement  therapy,  breast  cancer, 
cardiovascular  disease,  osteoporosis, 
and  domestic  violence.  When  con- 
structed, the  NWHRC  will  be  a  multi- 
disciplinary  facility,  emphasizing  edu- 
cational and  clinical  research  facili- 
ties, and  including  space  for  specialty 
clinical  services  such  as  the  Betty  Ford 
Comprehensive  Breast  Center  and  the 
Incontinence  Center.  This  will  be  the 
only  center  in  the  Nation  dedicated 
solely  to  women's  health  services. 

Under  the  provisions  of  the  bill,  Co- 
lumbia Hospital  for  Women  will  pur- 
chase the  property  for  $12.8  million. 
Previously,  the  property  was  appraised 


at  $18  million;  however,  the  General 
Services  Administration  agreed  that 
the  $12.8  million  purchase  price  reflects 
existing  zoning  restrictions  and  a 
changing  economic  environment.  Co- 
lumbia Women's  Hospital  will  pay  the 
purchase  price  in  full  upon  conveyance 
of  the  property.  As  further  compensa- 
tion for  the  property,  Columbia  Wom- 
en's Hospital  will  establish  and  operate 
three  satellite  health  centers  in  Wash- 
ington, DC,  at  no  cost  to  the  Federal 
Government.  These  women  and  infant 
centers  will  focus  on  prenatal  care,  so- 
cial services,  substance  abuse,  nutri- 
tion, and  education. 

Mr.  President,  I  am  pleased  to  intro- 
duce this  important  legislation  to  ad- 
dress the  critical  need  for  greater  re- 
search of  women's  health  concerns,  and 
I  encourage  my  colleagues  to  support 
this  important  legislation.  I  ask  that  a 
copy  of  this  legislation  be  printed  in 
the  Congressional  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.91 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  CONVEYANCE  OF  LAND. 

(a)  AD.MINISTRATOR  OF  GENERAL  SERVTCES.— 

Subject  to  sections  2  and  4.  the  Adminis- 
trator of  General  Services  (hereinafter  in 
this  Act  referred  to  as  the  "Administrator") 
shall  convey,  for  $12,800,000  to  be  paid  in  ac- 
cordance with  the  terms  set  forth  in  sub- 
section (d)(2)  and  other  consideration  re- 
quired by  this  Act.  to  the  Columbia  Hospital 
for  Women  (formerly  Columbia  Hospital  for 
Women  and  Lying-in  Asylum:  hereinafter  in 
this  Act  referred  to  as  "Columbia  Hospital"), 
located  in  Washington.  District  of  Columbia, 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  those  pieces  or  parcels  of 
land  in  the  District  of  Columbia,  described  in 
subsection  (b).  together  with  all  improve- 
ments thereon  and  appurtenances  thereto. 
The  purpose  of  the  conveyance  is  to  provide 
a  site  for  the  construction  by  Columbia  Hos- 
pital of  a  facility  to  house  the  National 
Women's  Health  Resource  Center  (herein- 
after in  this  Act  referred  to  as  the  "Resource 
Center"),  as  described  in  the  Certificate  of 
Need  issued  for  the  Resource  Center  in  con- 
formance with  District  of  Columbia  law  and 
in  effect  on  the  date  of  conveyance. 

(b)  Property  Description.— The  land  re- 
ferred to  in  subsection  (a)  was  conveyed  to 
the  United  States  of  America  by  deed  dated 
May  2.  1888.  from  David  Fergusson.  widower, 
recorded  in  liber  1314,  folio  102.  of  the  land 
records  of  the  District  of  Columbia,  and  is 
that  portion  of  square  numbered  25  in  the 
city  of  Washington  in  the  District  of  Colum- 
bia which  was  not  previously  conveyed  to 
such  hospital  by  the  Act  of  June  28.  1952 
(Public  Law  82-423).  Such  property  is  more 
particularly  described  as  square  25.  lot  803. 
or  as  follows:  all  that  piece  or  parcel  of  land 
situated  and  lying  in  the  city  of  Washington 
in  the  District  of  Columbia  and  known  as 
part  of  square  numbered  25.  as  laid  down  and 
distinguished  on  the  plat  or  plan  of  said  city 
as  follows:  beginning  for  the  same  at  the 
northeast  comer  of  the  square  being  the  cor- 
ner formed  by  the  intersection  of  the  west 
line    of    Twenty-fourth    Street    Northwest. 
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with  the  south  line  of  north  M  Street  North- 
west and  running  thence  south  with  the  line 
of  said  Twenty-fourth  Street  Northwest  for 
the  distance  of  two  hundred  and  thirty-one 
feet  ten  inches,  thence  running  west  and  par- 
allel with  said  M  Street  Northwest  for  the 
distance  of  two  hundred  and  thirty  feet  six 
inches  and  running  thence  north  and  parallel 
with  the  line  of  said  Twenty-fourth  Street 
Northwest  for  the  distance  of  two  hundred 
and  thirty-one  feet  ten  inches  to  the  line  of 
said  M  Street  Northwest  and  running  thence 
east  with  the  line  of  said  M  Street  Northwest 
to  the  place  of  beginning  two  hundred  and 
thirty  feet  and  six  inches  together  with  all 
the  improvements,  ways,  easements,  rights, 
privileges,  and  appurtenances  to  the  same 
belonging  or  in  anywise  appertaining. 

(c)  Date  of  Conveyance.— 

(1)  Date.— The  date  of  the  conve.yance  of 
property  required  under  subsection  (a)  shall 
be  the  date  which  is  1  year  after  the  date  of 
receipt  by  the  Administrator  of  written  noti- 
fication from  Columbia  Hospital  that  the 
hospital  needs  such  property  for  use  as  a  site 
to  provide  housing  for  the  Resource  Center. 

(2)  Deadline  fob  submission  of  notifica- 
tion.—A  written  notification  of  need  from 
Columbia  Hospital  shall  not  be  effective  for 
purposes  of  subsection  (a)  and  paragraph  il) 
unless  the  notification  is  received  by  the  Ad- 
ministrator before  the  date  which  is  1  year 
after  the  date  of  the  enactment  of  this  Act. 

(d)  Conveyance  Terms  — 

(1)  In  general.- The  conveyance  of  prop- 
erty required  under  subsection  (a)  shall  be 
subject  to  such  terms  and  conditions  as  may 
be  determined  by  the  Administrator  to  be 
necessary  to  safeguard  the  interests  of  the 
United  States.  Such  terms  and  conditions 
shall  be  consistent  with  the  terms  and  condi- 
tions set  forth  in  this  Act. 

(2)  PAY.MENT  of  PURCHASE  PRICE— Columbia 
Hospital  shall  pay  the  $12,800,000  purchase 
price  in  full  by  not  later  than  the  date  of 
conveyance  under  subsection  (c). 

(3)  Quitclaim  deed— Any  conveyance  of 
property  to  Columbia  Hospital  under  this 
Act  shall  be  by  quitclaim  deed. 

(e)  Tre.^tment  of  Amounts  Received.— 
Amounts  received  by  the  United  States  as 
payment  under  this  Act  shall  be  paid  into, 
administered,  and  expended  as  part  of  the 
fund  established  by  section  210<n  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  490(0). 

SEC.  2.  LIMITATION  ON  CONVEYANCE. 

No  part  of  any  land  conveyed  under  section 
1  may  be  used,  during  the  30-year  period  be- 
ginning on  the  date  of  conveyance  under  sec- 
tion 1(c)(1).  for  any  purpose  other  than  to 
provide  a  site  for  a  facility  to  house  the  Re- 
source Center  and  any  necessary  related  ap- 
purtenances to  that  facility. 

SEC.  3.  satellite  HEALTH  CENTERS. 

(a)  Re(3UIRe.ment — 

(1)  In  General.— Not  later  than  4  years 
after  the  date  of  the  conveyance  under  sec- 
tion 1.  Columbia  Hospital,  after  consultation 
with  the  District  of  Columbia  Commission  of 
Public  Health  and  the  District  of  Columbia 
State  Health  Planning  and  Development 
Agency,  shall  establish,  maintain,  and  oper- 
ate 3  satellite  health  centers. 

(2)  Persons  to  be  served— One  of  the  sat- 
ellite health  centers  shall  provide  com- 
prehensive health  and  counseling  services 
exclusively  for  teenage  women  and  their 
children.  The  other  2  satellite  health  centers 
shall  provide  comprehensive  health  and 
counseling  services  for  women  (including 
teenage  women)  and  their  children. 

(3)  Location —The  satellite  health  centers 
shall  be  located  in  areas  of  the  District  of 


Columbia  in  which  the  District  of  Columbia 
Department  of  Public  Health  has  determined 
that  the  need  for  comprehensive  health  and 
counseling  services  provided  by  the  centers 
is  the  greatest.  In  locating  such  centers,  spe- 
cial consideration  shall  be  given  to  the  areas 
of  the  District  with  the  highest  rates  of  in- 
fant death  and  births  by  teenagers. 

(b)  Comprehensive  Health  and  Counsel- 
ing Services —In  subsection  (a),  comprehen- 
sive health  and  counseling  services  include — 

(1)  examination  of  women; 

(2)  medical  treatment  and  counseling  of 
women,  including  prenatal  and  postnatal 
services; 

(3)  treatment  and  counseling  of  substance 
abusers  and  those  who  are  at  risk  of  sub- 
stance abuse: 

(4)  health  promotion  and  disease  preven- 
tion services: 

(5)  physician  and  hospital  referral  services; 
and 

(6)  extended  and  flexible  hours  of  service. 

(c)  Required  Consideration— The  estab- 
lishment, operation,  and  maintenance  of  sat- 
ellite health  centers  by  Columbia  Hospital  in 
accordance  with  this  section  shall  be  part  of 
the  consideration  required  by  this  Act  for 
the  conveyance  under  section  1. 

SEC.  4.  REVERSIONARY  INTEREST. 

(a)  In  General— The  property  conveyed 
under  section  1  shall  revert  to  the  United 
States— 

(1)  on  the  date  which  is  4  years  after  the 
late  of  such  conveyance  if  Columbia  Hos- 
pital is  not  operating  the  Resource  Center  on 
such  property:  and 

(2)  on  any  date  in  the  30-year  period  begin- 
ning on  the  date  of  such  conveyance,  on 
which  the  propert.v  is  used  for  a  purpose 
other  than  that  referred  to  in  section  2. 

(b)  Repayment —If  property  reverts  to  the 
United  States  under  subsection  (a),  the  Ad- 
ministrator shall  pay  to  Columbia  Hospital, 
from  amounts  otherwise  appropriated  from 
the  fund  established  by  .section  210(f)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  use.  490(f)).  an  amount 
equal  to  all  sums  received  by  the  United 
states  as  payments  for  the  conve.vance  under 
section  1,  without  intere.st  on  such  amount. 

(c)  Enforcing  Reversion.— The  Adminis- 
trator shall  perform  all  acts  necessary  to  en- 
force any  reversion  of  property  to  the  United 
States  under  this  section. 

(d)  Inventory  of  Public  Buildings  Serv- 
ice.—Property  that  reverts  to  the  United 
States  under  this  section— 

(1)  shall  be  under  the  control  of  the  Gen- 
eral Services  Administration;  and 

(2 1  -Shall  be  assigned  by  the  Administrator 
to  the  inventory  of  the  Public  Buildings 
Service. 

SEC.  5.  DAMAGES. 

(a)  Damages.— Subject  to  subsection  (b). 
for  each  year  in  the  26-year  period  beginning 
on  the  date  which  is  4  years  after  the  date  of 
conveyance  under  section  1(c)(1),  in  which 
Columbia  Hospital  does  not  operate  3  sat- 
ellite health  centers  in  accordance  with  sec- 
tion 3  for  a  period  of  more  than  60  days,  the 
Columbia  Hospital  shall  be  liable  to  the 
United  States  for  damages  in  an  amount 
equal  to  S200.000.  except  that  this  subsection 
shall  not  apply  after  the  date  of  any  rever- 
sion of  property  under  section  4. 

(b)  Li.mitation  in  Damages.— The  maxi- 
mum amoun"  of  damages  for  which  Columbia 
Hospital  may  be  liable  under  this  section 
shall  be  S3.000.000. 

(c)  Adjustments  for  Inflation.— The 
amount  of  damages  specified  in  subsection 
(a)  and  the  maximum  amount  of  damages 
specified  in  subsection  (b)  shall  be  adjusted 


biennially  to  reflect  changes  in  the 
consumer  price  index  that  have  occurred 
since  the  date  of  the  enactment  of  this  Act. 
(di  .Assessment  and  Waiver.— For  any  fail- 
ure by  Columbia  hospital  to  operate  a  sat- 
ellite health  center  in  accordance  with  sec- 
tion 3.  the  Administrator  may— 

(1)  seek  to  recover  damages  under  this  sec- 
tion: or 

(2)  waive  all  or  any  part  of  damages  recov- 
erable under  this  section  for  that  failure,  if 
the  Administrator — 

(A)  determines  the  failure  is  caused  by  ex- 
ceptional circumstances;  and 

(B)  submits  a  statement  to  the  District  of 
Columbia  Commission  of  Public  Health  and 
the  Congress,  that  sets  forth  the  reasons  for 
the  determination. 

(e)  Conveyance  Documents.— The  Admin- 
istrator shall  include  in  the  documents  for 
any  conveyance  under  this  Act  appropriate 
provisions  to— 

(1)  ensure  that  payment  of  damages  under 
this  section  is  a  contractual  obligation  of 
Columbia  Hospital;  and 

(2)  require  the  Administrator  to  provide  to 
Columbia  Hospital  notice  and  an  opportunity 
to  respond  before  the  Administrator  seeks  Ui 
recover  such  damages. 

SEC.  8.  REPORTS. 

During  the  5-year  period  beginning  ont 
year  after  the  date  of  the  conveyance  undei 
section  1.  Columbia  Hospital  shall  submit  tn 
the  Administrator,  the  appropriate  commit 
tees  of  the  Congress,  and  the  Comptroller 
General  of  the  United  States  annual  report.- 
on  the  establishment,  maintenance,  and  op- 
eration of  the  Resource  Center  and  the  sat 
ellite  health  centers. 
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By  Mr.   ROLLINGS  (for  himself. 

Mr.  Heflin.  Mr.  BiDEN,  and  Mr 

RoBB): 

S.  92.  A  bill   to  create  a  legislative 

line-item    veto    by   requiring   separate 

enrollment  of  items  in  appropriations 

bills;  to  the  Committee  on  Rules  and 

Administration. 

LEGISLATIVE  LINE-ITE.M  VETO  SEPARATE 
ENROLLMENT  AUTHORITi' 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
enables  the  President  to  control  waste 
ful  and  unnecessary  appropriations  and 
thereby  reduce  the  Federal  deficit 
This  bill,  a  statutory,  separate  enroll- 
ment line-item  veto,  is  identical  to  a 
measure  previously  considered  by  the 
99th  Congress  as  well  as  legislation  re- 
ported favorably  by  a  bipartisan  vote 
out  of  the  Senate  Budget  Committee 
on  July  25,  1990. 

Currently,  43  States  have,  in  one 
form  or  another,  a  line-item  veto  al- 
lowing the  chief  executive  to  limit  leg- 
islative spending.  As  a  former  Gov- 
ernor who  inherited  a  budget  deficit  in 
a  poor  State,  I  can  testify  that  a  line- 
item  veto  is  invaluable  in  imposing  fis- 
cal restraint. 

The  fiscal  problems  of  our  Nation 
have  been  painfully  documented.  Our 
Government  currently  faces  annual 
deficits  well  over  $400  billion  and  a 
total  debt  eclipsing  $4  trillion.  For 
years  now,  we  have  been  toying  with 
freezes,  asset  sales  and  sham  summits, 
but  the  deficit  and  debt  continue  to 
grow. 


The  American  taxpayer,  as  well  as 
the  Congress,  have  grown  weary  of  the 
smoke  and  mirrors  and  are  past  ready 
for  a  serious  deficit  reduction  package. 
If  ever  there  was  a  problem  that  needed 
to  be  attacked  from  every  possible 
angle,  it  is  this  deficit.  Over  the  past 
few  months  President  Clinton  has  re- 
peatedly stressed  his  resolve  to  attack 
the  burgeoning  deficit  monster.  In 
order  to  hold  him  to  that  commitment, 
we  should  send  him  into  battle  well 
armed.  By  restoring  accountability  and 
responsibility  throughout  the  appro- 
priations process,  the  line-item  veto 
would  force  Members  of  Congress  and 
the  President  to  stop  fixing  the  blame 
and  to  start  fixing  the  problem. 

This  legislation  provides  that  each 
item  shall  be  enrolled  as  a  separate  bill 
and  sent  to  the  President  for  his  ap- 
proval. Therefore,  each  item  of  an  ap- 
propriations bill  would  be  subject  to 
veto  or  approval,  just  like  any  other 
bill,  and  the  override  provisions  found 
in  article  I  of  the  Constitution  would 
apply  in  the  case  of  a  veto.  Item  is  de- 
fined as  any  numbered  section  and  any 
unnumbered  paragraph  of  an  appropria- 
tions bill.  The  enrolling  clerk  would 
merely  break  an  appropriations  bill 
down  into  its  component  parts  and 
send  each  separately  enrolled  provision 
to  the  President. 

Finally,  this  legislation  also  contains 
a  2-year  sunset  provision  allowing  for  a 
reasonable  testing  period  and  requiring 
an  evaluation  of  the  line-item  veto's 
success.  I  have  no  question  but  that  it 
will  be  demonstrated  to  be  a  modest, 
but  effective,  method  of  restraining  fis- 
cal profligacy.  I  hope  that  Senators 
will  join  me  in  this  effort,  and  I  ask 
that  the  full  text  of  the  bill  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  92 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  the  Impound- 
ment Control  Act  of  1974  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title: 

Title  XI— Legislative  Line  Item  Veto  Sep- 
arate Enrollment  Authority  Legisla- 
tive Line  Item  veto 

"Sec  1101.  (a)(1)  Notwithstanding  any 
other  provision  of  law,  when  any  general  or 
special  appropriation  bill  or  any  bill  or  joint 
resolution  making  supplemenUl,  deficiency, 
or  continuing  appropriations  passes  both 
Houses  of  the  Congress  in  the  same  form,  the 
Secretary  of  the  Senate  (in  the  case  of  a  bill 
or  joint  resolution  originating  in  the  Senate) 
or  the  Clerk  of  the  House  of  Representatives 
(in  the  case  of  a  bill  or  joint  resolution  origi- 
nating in  the  House  of  Representatives)  shall 
cause  the  enrolling  clerk  of  such  House  to 
enroll  each  item  of  such  bill  or  joint  resolu- 
tion as  a  separate  bill  or  joint  resolution,  as 
the  case  may  be. 

"(2)  A  bill  or  joint  resolution  that  is  re- 
quired to  be  enrolled  pursuant  to  paragraph 
(1>- 

"(A)  shall  be  enrolled  without  substantive 
revision: 
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•(B)  shall  conform  in  style  and  form  to  the 
applicable  provision  of  chapter  2  of  title  1, 
United  States  Code  (as  such  provisions  are  in 
effect  on  the  date  of  the  enactment  of  this 
title);  and 

"(C)  shall  bear  the  designation  of  the 
measure  of  which  it  was  an  item  prior  to 
such  enrollment,  together  with  such  other 
designation  as  may  be  necessary  to  distin- 
guish such  bill  or  joint  resolution  from  other 
bills  or  joint  resolutions  enrolled  pursuant 
to  paragraph  (1)  with  respect  to  the  same 
measure. 

■(b)  A  bill  or  joint  resolution  enrolled  pur- 
suant to  subsection  (a)(1)  with  respect  to  an 
item  shall  be  deemed  to  be  a  bill  under 
clauses  2  and  3  of  section  7  of  article  1  of  the 
Constitution  of  the  United  States  and  shall 
be  signed  by  the  presiding  officers  of  both 
Houses  of  the  Congress  and  presented  to  the 
President  for  approval  or  disapproval  (and 
otherwise  treated  for  all  purposes)  in  the 
manner  provided  for  bills  and  joint  resolu- 
tions generally. 

■(c)  For  purposes  of  this  concurrent  resolu- 
tion, the  term  'item'  means  any  numbered 
section  and  any  unnumbered  paragraph  of— 

"(1)  any  general  or  special  appropriation 
bill;  and 

"(2)  any  bill  or  joint  resolution  making 
supplemental,  deficiency,  or  continuing  ap- 
propriations.". 

(b>  The  amendment  made  by  subsection  (a) 
shall  apply  to  bills  and  joint  resolutions 
agreed  to  by  the  Congress  during  the  two- 
calendar-year  period  beginning  with  the  date 
of  the  enactment  of  this  Act. 


By  Mr.  HARKIN  (for  himself,  Mr. 
Kennedy,     Mr.     Inouye,     Mr. 
Conrad,  and  Mr.  Daschle): 
S.   93.   A   bill    to   amend   the   Public 
Health  Service  Act  to  establish  the  Na- 
tional Center  for  Nursing  Research  as  a 
National  Institute,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 
national  institute  of  nursing  research 

ACT 

•  Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  reintroduce,  on  behalf  of  my- 
self. Senator  Kennedy,  Senator  Inouye, 
and  Senator  Conrad,  the  National  In- 
stitute for  Nursing  Research  Act.  This 
important  legislation  would  appro- 
priately elevate  the  status  of  the  suc- 
cessful National  Center  for  Nursing  Re- 
search [NCNR]  at  the  National  Insti- 
tutes of  Health  to  that  of  an  institute— 
the  National  Institute  for  Nursing  Re- 
search. 

The  legislation  we  are  reintroducing 
today  is  simple  and  straightforward.  It 
redesignates  the  National  Center  for 
Nursing  Research  as  the  National  In- 
stitute for  Nursing  Research,  a  change 
which  appropriately  reflects  the  fact 
the  NCNR's  existing  structure  and 
range  of  activities  is  in  line  with  other 
institutes  at  NIH.  Our  bill  has  the  sup- 
port of  a  large  number  of  national  or- 
ganizations as  well  as  a  bipartisan  coa- 
lition in  Congress.  The  text  of  the  bill 
was  included  in  the  NIH  Reauthoriza- 
tion bill  passed  by  Congress  and  vetoed 
by  President  Bush  last  year.  I  am 
pleased  to  say  that  it  will  be  incor- 
porated into  the  new  NIH  Reauthoriza- 
tion bill  being  introduced  today.  I  want 


to  thank  and  commend  Senator  Ken- 
nedy for  his  leadership  and  assistance 
in  making  this  happen. 

Mr.  President,  as  I  said  in  introduc- 
ing this  legislation  last  Congress,  it  is 
not  only  appropriate  that  Congress 
take  the  important  step  of  elevating 
the  status  of  the  Nursing  Center  to 
that  of  an  Institute,  it  is  a  step  that  is 
overdue.  America's  nearly  2  million 
nurses  have  for  too  long  been  denied 
the  recognition  and  status  they  deserve 
within  our  health  care  system. 
Throughout  our  Nation's  history, 
nurses  have  been  at  the  core  of  our 
health  care  system,  providing  high- 
quality,  cost-effective  care.  Yet.  the 
role  and  accomplishments  of  nurses 
within  the  health  care  system  have  too 
often  not  been  given  appropriate  equal 
recognition.  And  so  it  has  been  in  the 
area  of  research.  While  NCNR  has  prov- 
en itself  as  a  major  force  within  NIH 
and  despite  a  structure  and  list  of  ac- 
tivities which  put  it  on  par  with  other 
Institutes,  it  has  not  been  recognized 
as  such  by  being  given  the  designation 
as  an  Institute. 

In  7  years  since  its  establishment, 
the  National  Center  for  Nursing  Re- 
search has  established  itself  as  the 
world's  leader  in  nursing  research. 
NCNR  supports  a  broad  range  of  re- 
search to  better  our  ability  to  prevent 
and  treat  the  numerous  diseases  and 
disabilities  confronting  Americans.  Its 
research  focuses  on  how  people  of  all 
ages  respond  to  disease  and  its  treat- 
ment, physiologically  and  psycho- 
logically, and  on  the  promotion  of  im- 
proved health  and  the  prevention  of 
disease  and  disability.  This  emphasis 
on  preventive  health  is  most  appro- 
priate as  nurses  have  long  been  at  the 
forefront  of  health  promotion  and  dis- 
ease and  disability  prevention.  As 
aptly  noted  by  NCNR,  because  of 
nurses'  close  proximity  to  patients  and 
their  families,  they  are  ideally  situated 
to  carry  out  these  kinds  of  research 
and  to  translate  findings  directly  into 
nursing  practice  and  better  health  care 
outcomes. 

Mr.  President,  the  National  Center 
for  Nursing  Research  has  been  tremen- 
dously successful  in  its  short  history. 
Through  its  Division  of  EJxtramural 
Programs  and  Division  of  Intramural 
Research,  NCNR  has  produced  critical 
research  findings  that  are  already  re- 
sulting in  more  affordable,  higher  qual- 
ity health  care  for  many  Americans. 
For  example,  through  a  grant  from 
NCNR,  nurse  researchers  at  the  Univer- 
sity of  Iowa  are  developing  cost  effec- 
tive ways  of  reducing  the  incidence  of 
falls  among  frail  older  Americans.  The 
results  of  this  research  will  greatly  im- 
prove the  quality  of  life  for  many  older 
Americans,  while  lowering  long-term 
care  costs  for  themselves  and  their 
families  by  reducing  the  incidence  of 
broken  hips,  a  leading  cause  of  nursing 
home  admissions. 

Another    notable    NCNR    supported 
study,  by  researchers  at  the  University 
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of  Wisconsin  School  of  Nursing,  re- 
sulted in  improved  care  and  reduced 
costs  for  prematurely  bom  babies.  As 
recently  reported  in  the  New  York 
Times,  by  creating  a  less  stressful  hos- 
pital environment  for  premature  ba- 
bies, project  directors  were  able  to 
demonstrate  an  improvement  in  their 
breathing  and  eating,  a  reduction  in 
complications,  improved  neurological 
development  and  shorter  hospital 
stays.  The  cost  of  care  for  the  infants 
in  the  study  was  significantly  reduced, 
by  an  average  of  $12,250  per  baby. 

Mr.  President,  I  have  been  pleased,  as 
chairman  of  the  Senate  Appropriations 
Subcommittee  that  funds  the  National 
Institutes  of  Health,  to  have  been  able 
to  preside  over  a  significant  expansion 
of  support  for  NCNR.  In  my  4  years  as 
chairman,  we  have  been  able  to  in- 
crease funding  for  nursing  research  by 
nearly  50  percent,  from  $33  million  in 
fiscal  year  1990  to  $48.2  million  this  fis- 
cal year.  And  I  am  convinced  that  this 
investment  is  among  the  wisest  and 
most  cost  effective  we  have  made.  I 
have  been  particularly  pleased  with  the 
investment  NCNR  has  in  turn  made  in 
critical  areas  such  as  women's  health, 
long-term  care  for  the  elderly  and  dis- 
abled, and  the  special  health  care  needs 
of  rural  America. 

The  elevation  of  NCNR  to  institute 
status  will  help  further  build  on  nurs- 
ing research's  impressive  beginning  at 
NIH. 

Mr.  President.  I  again  want  to  thank 
the  members  of  my  Nurses  Advisory 
Committee  for  their  input  and  assist- 
ance on  this  proposal.  I  formed  this  or- 
ganization, which  is  made  up  of  nurse 
leaders  from  across  Iowa,  in  1985  to 
■;tudy  health  care  issues  and  to  give  me 
advice  and  recommendations  for  re- 
form. They  have  been  of  invaluable  as- 
sistance to  me  over  the  past  8  years, 
providing  me  with  expert  advice  and 
ideas  that  have  turned  into  legislative 
action  here  in  the  Senate.  I  met  with 
leaders  of  the  group  last  month  and 
will  be  looking  to  their  advice  as  we 
tackle  the  difficult  issue  of  health  care 
reform  this  year.  Their  work  is  valued 
and  trusted  and  I  would  recommend  to 
my  colleagues  the  formation  of  similar 
nurse  advisory  groups. 

Mr.  President,  in  closing  I  simply 
would  urge  my  colleagues  to  join  us  in 
supporting  this  legislation  and  hope 
that  it  gains  swift  approval  so  that 
nursing  research  can  take  its  rightful 
position  at  the  NIH. 

I  ask  unanimous  consent  that  a  copy 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  93 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  In- 
stitute of  Nursing  Research  Act". 


SEC.  2.  REDESIGNATION  OF  NATIONAL  CENTER 

FOR  NLR.siN(;  rf;search  as  na- 
tional INSTITUTE  OF  NLTISINC  RE- 
SEARCR 

(a)  In  General— Subpart  3  of  part  E  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  287c  et  seq.)  Is  amended— 

(1)  in  section  483— 

(A)  in  the  heading  for  the  section,  by  strik- 
ing "center"  and  inserting  "institute";  and 

<B)  by  striking  "The  general  purpose"  and 
all  that  follows  through  "is"  and  inserting 
the  following:  "The  general  purpose  of  the 
National  Institute  of  Nursing  Research 
(hereafter  in  this  subpart  referred  to  as  the 
■Institute')  is"; 

(2)  in  section  484  by  striking  "Center"  each 
place  such  term  appears  and  inserting  "Insti- 
tute"; 

(3)  in  section  485— 

(A)  in  subsection  (a),  in  each  of  paragraphs 
(1)  through  (3).  by  striking  "Center"  each 
place  such  term  appeal^  and  inserting  "Insti- 
tution"; 

(B)  in  subsection  (b) — 

(i)  in  paragraph  (2)(A).  by  striking  "Cen- 
ter" and  inserting  "Institute"; 

(ii)  in  paragraph  (3)(A).  in  the  first  sen- 
tence, by  striking  "Center"  and  inserting 
"Institute";  and 

(C»  in  subsections  (d)  through  (g).  by  strik- 
ing "Center"  each  place  such  term  appears 
and  inserting  "Institute". 

(b)  Conforming  Amendments.— 

(1)  Organization  of  national  institute  of 
HEALTH.— Section  401(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  281(b))  is  amended— 

(A)  in  paragraph  d)  by  adding  at  the  end 
the  following  new  subparagraph; 

"(N)  The  National  Institute  of  Nursing  Re- 
search."; and 

(B)  in  paragraph  (2).  by  striking  subpara- 
graph (D). 

(2 1  Transfer  of  st.^tutory  provisions  — 
Sections  483  through  485.^  of  the  Health 
Service  Act,  as  amended  by  subsection  (a)  of 
this  section — 

(A)  are  transferred  to  part  C  of  title  IV  of 
such  Act; 

(B)  are  redesignated  as  sections  464L 
through  4640  of  such  part;  and 

(C)  are  inserted,  in  the  appropriate  se- 
quence, after  section  464F  of  such  part. 

(3)  Heading  for  new  subpart.— Title  IV  of 
the  Public  Health  Service  Act.  as  amended 
by  the  preceding  provisions  of  this  section,  is 
amended — 

(A)  in  part  C.  by  inserting  before  section 
464L  the  following  new  heading: 

"Subpart  14— National  Institute  of  Nursing 
Research";  and 

(B)  by  striking  the  heading  for  subpart  3  of 
part  E. 

(4i  Cross-references.— Title  IV  of  the 
Public  Health  Service  Act.  as  amended  by 
the  preceding  provisions  of  this  section,  is 
amended  in  subpart  14  of  part  C — 

(A)  in  section  464M.  by  striking  "section 
483"  and  inserting  "section  464L"; 

(B)  in  section  464N(g),  by  striking  "section 
486  "  and  inserting  "section  4640  ";  and 

(C)  in  section  4640.  in  the  last  sentence,  by 
striking  "section  485(g)'  and  inserting  "sec- 
tion 464N(g)  ■.• 


By  Mr.  DOMENICI: 
S.  94.  A  bill  to  provide  a  comprehen- 
sive congressional  campaign  financing 
reform  to  encourage  grassroots  cam- 
paign giving,  lessen  the  role  of  special 
economic  interests,  prohibit  the  use  of 
soft  money,  discourage  candidate  ex- 
penditures of  personal  wealth,  and  oth- 


erwise restore  greater  competitive  bal- 
ance to  the  congressional  electoral 
process;  to  the  Committee  on  Rules 
and  Administration. 

GRASSROOTS  CAMPAIGNING  AND  ELECTION 
REFOR.M  ACT  OF  1993 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  send  a  bill  to  the  desk  on  cam- 
paign reform  and  I  am  going  to  say 
very  boldly,  if  you  want  a  bill  that  is 
real  reform,  that  will  restrain  the 
amount  of  money  raised,  and  that  will 
rid  political  fundraising  of  the  image 
that  it  consumes  all  of  our  time  and 
leaves  Senators  and  Representatives 
beholden  to  all  kinds  of  national 
groups,  you  should  give  this  bill  seri- 
ous consideration. 

I  believe  before  we  are  finished  more 
than  just  Senators  are  going  to  catch 
onto  its  simplicity  and  its  effective- 
ness. 

Mr.  President,  this  bill  restricts  the 
acceptance  of  campaign  contributions 
so  that  you  only  can  receive  contribu- 
tions for  your  campaign  from  people 
who  reside  in  your  State.  The  limits  on 
those  contributions  remain  the  same  as 
current  law,  a  maximum  of  $1,000  per 
individual  per  election,  primary  and 
general. 

Second,  political  action  committees 
can  continue  to  contribute,  but  only 
$500.  and  they  must  be  located  within 
your  State  or  you  cannot  accept  con- 
tributions from  them. 

Third,  there  was  a  renewed  vigor  in 
the  last  cycle  of  candidates  funding 
their  campaigns  with  their  own  wealth. 
I  did  not  know  that  until  I  read  a  flow- 
sheet of  all  the  new  Members  and  their 
wealth  and  how  much  they  contributed 
for  their  campaigns. 

This  Senator  is  not  trying  to  limit 
the  right,  recognized  by  the  Supreme 
Court,  to  contribute  to  one's  own  cam- 
paign. What  I  am  doing  in  this  bill, 
very  simply  I  call  it  millionaires'  eq- 
uity. It  merely  says  those  who  are 
going  to  fund  campaigns  with  their 
own  money  must  certify  if  they  are 
going  to  spend  over  $100,000  for  a  House 
seat  or  over  $250,000  for  a  Senate  seat. 
And  they  must  do  that  early  in  the 
campaign.  Then  90  days  before  the  elec- 
tion, candidates  can  no  longer  use  their 
own  fortune  to  pump  up  their  cam- 
paign right  at  the  end.  In  that  inter- 
mediate time  they  can  spend  all  they 
want.  But  the  limitations  are  removed 
from  the  candidate  who  is  not  using  his 
own  money  and  instead  of  $1,000  they 
can  raise  $10,000  per  citizen.  It  seems  to 
me  that  makes  it  a  bit  more  equitable. 
Inherent  in  this  approach  is  the  fact 
that  you  will  greatly  reduce  the 
amount  of  money  spent,  you  will  great- 
ly reduce  the  time  spent  away  from 
your  constituents  if  you  adopt  this 
grassroots  funding  approach.  And  if  a 
Senator  or  House  Member  wants  to  run 
using  their  own  fortune,  then  the  can- 
didate running  against  him  in  either 
party  is  given  an  extra  advantage  of 
raising  money  to  try  to  equalize  the 
disparity. 


Frankly,  all  soft  money  is  abolished. 
Under  this  legislation,  corporations 
and  labor  unions  would  be  out  of  the 
business  of  indirectly  funding  Senate 
and  House  campaigns.  You  raise  it  all 
from  your  constituents  as  I  have  just 
stated. 

Mr.  President,  the  bill  I  send  to  the 
desk  I  believe  has  already  added— and 
will  continue  to  add — constructively  to 
the  Senate's  debate  over  the  impor- 
tance of  campaign  finance  reform.  My 
colleagues  will  note  that  I  have  cospon- 
sored  other  legislation  introduced 
today  dealing  with  this  issue.  The  bill 
I  now  send  to  the  desk  should  be  an  im- 
portant component  of  the  Senate's  con- 
sideration as  to  how  Federal  campaigns 
are  financed. 

This  legislation  is  identical  to  legis- 
lation I  introduced  in  the  I02d  Con- 
gress. S.  91.  and  is  very  similar  to  legis- 
lation I  introduced  in  the  101st  Con- 
gress. S.  2265,  both  of  which  I  believe 
added  constructively  to  the  Senate's 
debate  over  this  important  issue. 

The  need  for  reform  is  obvious.  For 
example,  spending  has  increased  dra- 
matically over  the  past  2  years,  a  re- 
ported 41  percent  from  1990  for  House 
races  alone.  As  important.  I  have  come 
to  the  conclusion  that  possibly  the 
greatest  failure  of  our  current  system 
is  that  it  has  damaged  the  faith  our 
constituents  have  in  us  to  represent 
their  interests.  It  is  time  to  offer  real 
reform— reform  that  takes  back  to 
those  we  represent — our  own  State  or 
district  voters. 

For  far  too  long.  Members  of  Con- 
gress have  been  forced  to  rely  on  spe- 
cial interest  groups.  PAC's.  and  big 
spenders  to  fund  their  campaigns.  If  we 
don't  rely  on  our  own  constituents, 
how  can  we  expect  them  to  rely  on  us? 

I  hope  that  the  I03d  Congress  offers 
us  an  opportunity  that  simply  wasn't 
available  in  previous  Congresses — an 
opportunity  to  restore  the  faith  of  the 
American  people  in  the  way  their 
elected  representatives  are  chosen. 
That  will  require  more  than  simply 
further  regulating  the  current  system. 
Today  I  introduce  legislation  that  I 
think  addresses  the  real  problem. 

My  bill  makes  four  very  straight- 
forward and  specific  changes  in  the 
law,  each  of  which  I  believe  the  Amer- 
ican people  will  support  with  enthu- 
siasm. 

First,  this  legislation  imposes  a  flat 
out  prohibition  on  House  and  Senate 
candidates  raising  money  outside  their 
home  State; 

Second,  my  bill  abolishes  PAC's  as 
we  know  them. 

Third,  this  bill  creates  a  strong  dis- 
incentive to  super  wealthy  candidates 
throwing  masses  of  family  money  into 
a  campaign:  and 

My  bill  eliminates  "soft  money"  so 
often  used  to  get  around  controls  on 
fundraising. 

With  the  outline,  let  me  describe  the 
specifics  of  this  legislation. 
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TITLE 

Section  1  of  this  legislation  is  the 
short  title,  and  a  most  accurate  one: 
The  Grassroots  Campaigning  and  Elec- 
tion Reform  Act  of  1993. 

IN-.STATE  GIVING 

Section  2  is  the  heart  and  soul  of  this 
omnibus  approach  to  campaign  reform. 

First  of  all,  section  2  leaves  in  place 
the  existing  $1,000  limit  on  individual 
donations,  and  then  places  new.  re- 
strictive guidelines  on  those  donations. 

Section  2  says  that,  as  of  the  date  of 
enactment  of  this  act,  no  candidate  for 
the  Congress— either  the  Senate  or  the 
House  of  Representatives — may  raise 
any  funds  from  outside  the  State  in 
which  that  candidate  is  running. 

If  you  are  a  candidate  for  the  U.S. 
Senate  in  New  Mexico,  you  must 
henceforth  raise  your  money  from  con- 
tributors who  live  in  Albuquerque. 
Farmington.  Las  Cruces,  and  Roswell. 
You  can  no  longer  raise  funds  from  per- 
sons or  organizations  in  New  York,  Los 
Angeles,  or  Dallas. 

Obviously,  such  an  out-of-State  pro- 
hibition—or even  a  sharp  limitation- 
would  make  it  far  tougher  to  raise 
large  sums  of  campaign  money.  There- 
fore, this  section  will  inherently  reduce 
spending,  which  is  the  goal  of  so  many 
in  this  Chamber. 

This  section  restrains  campaign 
spending  not  with  some  arbitrary,  par- 
tisan, federally  imposed  ceiling— one 
giving  incumbents  a  great  advantage. 
Nor  does  my  approach  use  tax  dollars 
to  underwrite  our  campaigns. 

Section  2  simply  requires  that  we 
Members  of  the  Congress  return  to  our 
own  constituents  for  our  full  support. 

To  this  Senator,  this  represents  a 
fair  and  reasonable  approach. 

PAC's 

Section  3  of  the  bill  is  also  vitally 
important.  It  essentially  eliminates 
PAC's.  My  view  is  that  if  individuals 
want  to  give,  let  them  give  directly  to 
their  home-State  candidate. 

When  the  American  people  are  asked 
about  campaign  financing,  there  is  no 
doubt  that  they  state  their  strongest 
concerns  over  the  role  of  PAC's,  politi- 
cal action  committees. 

We  must  listen  to  the  American  peo- 
ple. 

I  have  voted  in  the  past  to  prohibit 
PAC's,  Section  3  prohibits  PAC's  estab- 
lished by  banks,  businesses,  and  labor 
unions.  That  is  a  flat-out  prohibition. 

And  because  of  the  constitutional 
problems  involving  other  types  of 
PAC's,  my  bill  reduces  to  $500,  from 
$5,000,  the  amount  that  any  other  PAC 
can  give  to  a  candidate.  I  believe  that 
will  render  such  contributions  rel- 
atively ineffective,  particularly  in  con- 
junction with  section  2  of  the  bill, 
which  says  a  PAC  must  be 
headquartered  in  the  candidate's  State 
in  order  to  give  a  legal  contribution. 

So  section  3.  in  combination  with 
section  2,  eliminates  PAC's  as  a  player 
in  the  political  effort  to  elect  Members 


of  the  House  and  Senate.  That  is  a  wise 
course  for  the  Congress  to  take.  It  is 
one  the  American  people  will  applaud. 

WEALTHY  CANDIDATES 

A  growing  problem  in  congressional 
politics,  we  know,  is  the  specter  of  the 
super-wealth  candidate  "buying  "  a 
seat  in  this  body.  There  is  no  doubt 
that  the  danger  of  such  a  "buy"  would 
be  magnified  under  the  contribution 
constraints  of  section  2. 

So  I  have  included  section  4  to  ensure 
fairness  when  a  wealthy  candidate  runs 
against  a  candidate  of  more  modest 
means. 

As  my  colleagues  may  recall,  I  have 
worked  to  reduce  the  ability  of  a 
wealthy  candidate  to  buy  a  seat  for 
some  time.  I  introduced  S.  597  and  S. 
2265  during  the  101st  Congress  and  then 
included  similar  provisions  in  S.  91.  my 
campaign  finance  reform  bill  last  year. 
We  all  know  the  tremendous  advan- 
tages available  to  the  very  wealthy 
candidate,  when  that  candidate  decides 
to  spend  large  sums  of  his  or  her  own 
money  on  the  campaign. 

Under  the  provisions  of  section  4.  the 
current  dollar  limits  on  contribution— 
$1,000.  plus  the  in-State  limit— remain 
in  effect  and  unchanged,  so  long  as  all 
candidates  in  a  race  restrain  personal 
spending  to  certain  limits:  $250,000 
when  running  for  the  Senate  or  $100,000 
for  a  House  campaign,  totals  that  in- 
clude personal  loans  to  the  campaign. 

But  should  a  wealthy  candidate 
unleash  the  family  treasury  section  4 
gives  the  opponent  a  chance  to  com- 
pete. In  that  case,  section  4  eliminates 
the  in-State  requirements  of  section  2 
in  this  bill,  and  it  raises  the  individual 
giving  limit  for  that  specific  race  to 
$10,000. 

These  limits  would  be  loosened  for 
the  opponent  or  opponents  of  the 
wealthy  candidate,  not  the  wealthy 
candidate. 

Thus  a  wealthy  candidate  would 
cross  that  big-spending  threshold  at  his 
or  her  great  peril.  But  that  is  his  or  her 
choice. 

But  let  me  reiterate:  if  all  candidates 
hold  to  the  family  contribution  limits  I 
have  cited,  all  other  contribution  lim- 
its will  be  maintained,  and  this  section 
would  have  no  impact  whatsoever  on 
that  race. 

Section  4  also  deals  with  the  problem 
of  a  last-minute  deluge  of  money.  It 
prohibits  personal  contributions  or 
loans  by  any  candidate  or  the  can- 
didate's family  during  the  final  90  days 
before  any  election,  regardless  of 
whether  the  candidate  has  breached 
the  personal  limitations  prior  to  that 
date. 

Thus,  the  wealthy  candidate  must 
make  his  or  her  strategy  known  by 
early  August  at  the  latest,  giving  the 
opposition  time  to  compete  in  the  po- 
litical money  markets. 

Under  this  approach,  every  candidate 
can  be  assured  that  he  or  she  will  never 
confront  a   last   minute  avalanche   of 
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family  money — money  the  poorer  oppo- 
nent could  never  offset  with  last- 
minute  contributions. 

SOFT  MONEY 

Section  5  controls  another  very  per- 
vasive problem  in  our  political  system, 
what  has  come  to  be  called  soft 
money — contributions  for  voter  reg- 
istration drives  and  other  forms  of 
spending  designed  to  assist  one  party 
or  one  candidate. 

We  all  know  that  huge  sums  of 
money  are  spent  outside  the  regular 
process,  but  in  full  coordination  with 
many  candidates.  That  is  money  the 
public  never  hears  about,  but  it  is 
spending  that  often  shows  up  in  far 
larger  chunks  than  anything  an  indi- 
vidual or  a  PAC  can  otherwise  contrib- 
ute. 

This  is  money  that  truly  distorts  the 
system,  and  we  need  to  bring  it  into 
the  open,  so  it  either  disappears  or  be- 
comes a  contribution  directly  to  the 
candidate,  and  rejHDrted  to  the  public. 
Let  the  public  judge  to  whom  a  can- 
didate might  stand  beholden. 

Section  5  says  that  banks,  busi- 
nesses, and  labor  unions  no  longer  can 
distort  the  system  with  soft  money. 
They  won't  like  that,  but  the  American 
people  will. 

Mr.  President,  campaign  reform  is  an 
issue  that  we  must  resolve,  once  and 
for  all.  Our  constituents  expect  it,  and 
they  deserve  it. 

I  am  convinced  that  this  legislation 
represents  an  effective  way  to  reform 
campaign  financing,  rebuilding  the 
link  between  candidates  for  Congress 
and  constituents. 

I  send  that  bill  to  the  desk  and  my 
in-depth  analysis  regarding  it,  and  ask 
it  be  referred  appropriately. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  9-1 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assi-mbled.  That  this  Act  shall  be 
known  as  the  'Grassroots  Campaigning  and 
Election  Reform  Act  of  1993  ". 

RELIANCE  ON  IN-STATE  CONTRIBUTIONS 

Sec  2.  (a)  Chapter  2.  section  441  of  title  2. 
United  States  Code,  is  amended  by  inserting 
a  new  subection  (h).  and  relettering  subse- 
quent sections  appropriately: 

"(h)(1)  It  shall  be  unlawful  for  any  can- 
didate for  the  Senate  of  the  United  States  or 
the  House  of  Representatives  of  the  United 
States  to  solicit  or  accept  any  funds  for  the 
purposes  of  election  to  the  Senate  or  the 
House  of  Representatives  from  any  individ- 
ual, organization,  or  political  action  com- 
mittee that  does  not  reside  or  have  its  head- 
quarters within  the  State  from  which  such 
candidate  seeks  election. 

•'(2)  E^h  contributor  to  a  candidate  under 
the  terms  of  paragraph  (1)  of  this  subsection 
shall  provide  evidence  of  the  State  of  resi- 
dence of  such  contributor,  pursuant  to  limits 
described  in  paragraph  (3)  of  this  subsection. 

"(3)(A)  For  the  purposes  of  determining  the 
accuracy  of  any  declaration  of  residence  by  a 


contributor,  each  candidate  for  the  Congress 
of  the  United  State.s  shall  maintain  records 
of  the  home  State  of  each  contributor. 

"(B)  It  shall  be  presumed  that  a  contribu- 
tor is  a  resident  of  the  candidate's  State  if 
the  contribution  is  made  in  the  form  of  a 
check  drawn  on  a  bank  within  such  State, 
and  if  the  contribution  is  physically  pre- 
sented to  the  candidate  or  his  agent  in  such 
State  or  mailed  in  an  envelope  postmarked 
in  such  State. 

"(C)  For  any  contribution  in  cash  in  excess 
of  $99.  such  name  and  address  shall  be  ac- 
companied by  a  notarized  statement  attest- 
ing to  the  accuracy  of  such  name  and  ad- 
dress. 

"(D)  Notwithstanding  the  provisions  of 
subparagraph  (B)  of  this  subsection,  any  con- 
tribution in  excess  of  $499  shall  be  accom- 
panied by  a  notarized  statement  attesting  to 
the  accuracy  of  the  name  and  address  of  the 
contributor. 

"(E)  Any  contribution  from  a  political 
party  to  a  candidate  shall  be  accompanied  by 
a  notarized  statement  as  to  the  residence  of 
the  contributors  of  such  funds. 

"(4)  Any  contribution  that  fails  to  meet 
the  criteria  described  in  paragraph  (3)  of  this 
subsection  shall,  within  ten  days  of  receipt, 
be  returned  to  the  contributor,  if  known,  or 
given  to  a  nonpolitical  health  or  educational 
charitable  organization  of  the  candidate's 
choice  within  the  candidate's  State. 

"(5)  Each  violation  of  this  section  shall 
subject  the  candidate  to  a  civil  penalty  of 
$1.000". 

(b)(1)  As  of  January  31.  1993.  each  Member 
of  the  Senate  of  the  United  States  elected  in 
1992  and  each  Member  of  the  House  of  Rep- 
resentatives of  the  United  States  shall  re- 
bate to  each  Member's  contributors,  on  a  pro 
rata  basis,  all  campaign  funds  retained  as  of 
January  I.  1993.  or  donate  such  funds  to  a 
nonpolitical  health  or  educational  charitable 
organization  of  the  Member's  choice  within 
the  Member's  State. 

(2)  As  of  January  31.  1993.  each  Member  of 
the  Senate  of  the  United  States  who  was  not 
a  candidate  for  election  in  1992  shall  rebate 
to  each  Member's  contributors,  on  a  pro  rata 
basis,  all  campaign  funds  raised  as  of  such 
date,  or  donate  such  funds  to  a  nonpolitical 
health  or  educational  charitable  organiza- 
tion of  the  Member's  choice  within  the  Mem- 
ber's State. 

(3)  Any  funds  not  rebated  or  contributed 
pursuant  to  this  subsection  shall  subject  the 
Member  to  a  civil  penalty  equal  to  twice  the 
sums  involved. 

LIMITATIONS  ON  POLITICAL  ACTION  COMMITTEES 

SEC  3.  (a)  Chapter  2.  section  441b  of  title  2. 
United  States  Code,  is  amended  by  deleting 
all  of  the  text  following  subsection  (b)(2)(B). 

(b)  Chapter  2.  section  441a(a)(2)  of  title  2. 
United  States  Code,  is  amended  by  striking 
out  "5.(KX)"  and  inserting  in  lieu  thereof 
■'500"  in  subsection  (A),  and  by  placing  a  pe- 
riod after  the  word  "committee"  and  strik- 
ing all  that  follows  in  subsection  (C). 

(c)  Chapter  2.  section  441b  of  title  2.  United 
States  Code,  is  amended  by  inserting  the  fol- 
lowing as  a  new  subparagraph  "(c)": 

"(c)  It  is  unlawful  for  any  bank,  labor  or- 
ganization, or  corporation  referred  to  in  sub- 
paragraph (a)  of  this  section  to  make  any 
contribution  or  expenditure  for  the  estab- 
lishment, administration,  or  solicitation  of 
contributions  to  any  political  committee.'. 

USE  OF  PERSONAL  WEALTH  FOR  CAMPAIGN 
PURPOSES 

Sec  4.  Chapter  2.  section  441  of  title  2. 
United  States  Code,  is  amended  by  inserting 
a  new  subsection  (i).  and  relettering  subse- 
quent sections  appropriately: 


"(i)(l)(A)  Within  fifteen  days  after  a  can- 
didate qualifies  for  the  ballot,  under  applica- 
ble State  law.  such  candidate  shall  file  with 
the  Commission,  a  declaration  stating 
whether  or  not  such  candidate  intends  to  ex- 
pend, in  the  aggregate: 

"(i)  At  least  $250,000.  if  a  candidate  for  the 
Senate  of  the  United  States,  or 

"(ii)  At  least  $100,000  if  a  candidate  for  the 
House  of  Representatives  of  the  United 
SUtes. 

from  his  personal  funds,  and  the  funds  of  his 
immediate  family,  and  incur  personal  loans 
in  excess  of  such  amount,  in  connection  with 
his  campaign  for  such  office. 

"(B)  For  purposes  of  this  subsection,  'im- 
mediate family'  means  a  candidate's  spouse, 
and  any  child,  stepchild,  parent,  grand- 
parent, brother,  sister,  half-brother,  or  half- 
sister  of  the  candidate,  and  the  spouse  of  any 
such  person  and  any  child,  stepchild,  parent, 
grandparent,  brother,  half-brother,  sister,  or 
half-sister  of  the  candidate's  spouse,  and  the 
spouse  of  any  such  person. 

"(C)  The  statement  required  by  this  sub- 
section shall  be  in  such  form,  and  shall  con- 
tain such  information,  as  the  Commission 
may,  by  regulation,  require. 

"(2)  Notwithstanding  any  other  provision 
of  law.  in  any  election  in  which  a  candidate 
declares  that  he  intends  to  expend  more  than 
the  limits  described  in  subparagraph  (A)  of 
paragraph  (1).  or  does  expend  and  incur  loans 
in  excess  of  such  limits,  or  fails  to  file  the 
declaration  required  by  this  subsection,  the 
limitations  on  contributions  in  subsection 
(h)  of  this  section,  as  they  apply  to  all  other 
candidates  in  such  election  in  such  State, 
shall  be  waived  and  the  limitations  on  con- 
tributions in  subsection  (a)  of  this  section, 
as  they  apply  to  all  other  Individuals  run- 
ning for  such  office,  shall  be  increased  for 
such  election  as  follows: 

"(A)  The  limitations  provided  in  sub- 
section (a)(1)(A)  shall  be  increased  to  an 
amount  equal  to  1000  per  centum  of  such  lim- 
itation, and 

"(B)  The  limitations  provided  in  sub- 
section (a)(3)  shall  be  increased  to  an  amount 
equal  to  150  per  centum  of  such  limitation, 
but  only  to  the  extent  that  contributions 
above  such  limitation  are  made  to  can- 
didates affected  by  the  increased  levels  pro- 
vided in  subparagraph  (A). 

"(3)  If  the  limitations  described  in  p.f  i 
graph   (2)   of  this   subsection   are    incrca      . 
pursuant  to  paragraph  (2)  for  a  convention  or 
a  primary  election,  as  they  relate  to  an  indi- 
vidual candidate,  and  such  individual  can- 
didate is  not  a  candidate  in  any  subsequent 
election    in   such   campaign,    including    the 
general  election,  the  provisions  of  paragraph 
(2)  shall  no  longer  apply. 
"(4)  Any  candidate  who— 
"(A)  declares,  pursuant  to  subparagraph  (1) 
of  this  paragraph  that  he  does  not  intend  to 
expend,    in    the   aggregate,    more    than    the 
limit  described  in  subparagraph  (1)(A);  and 

"(B)  subsequently  does  expend  and  incur 
loans  in  excess  of  such  amounts,  or  intends 
to  expend  and  incur  loans  in  excess  of  such 
amounts, 

such  candidate  shall  notify  and  file  an 
amended  declaration  with  the  Commission 
and  shall  notify  all  other  candidates  for  such 
office  within  twenty-four  hours  after  chang- 
ing such  declaration  or  exceeding  such  lim- 
its, whichever  first  occurs,  by  sending  such 
notice  by  certified  mail,  return  receipt  re- 
quested. Failure  to  so  notify  and  so  file  shall 
subject  such  candidate  to  a  civil  penalty 
equal  to  twice  the  funds  so  expended. 

"(5)  Any  candidate  who  incurs  personal 
loans  in  connection  with  his  campaign  under 


this  Act  shall  not  repay,  either  directly  or 
indirectly,  such  loans  from  any  contribu- 
tions made  to  such  candidate  or  any  author- 
ized committee  of  such  candidate,  if  such 
contribution  was  made  following  the  date  of 
such  election. 

"(6)  Notwithstanding  any  other  provision 
of  law.  no  candidate  under  this  title  may 
make  expenditures  from  his  personal  funds 
or  the  personal  funds  of  his  immediate  fam- 
ily, or  incur  personal  loans  in  connection 
with  his  campaign  for  election  to  such  office 
at  any  time  after  ninety  days  before  the  date 
of  such  election,  or  twenty-four  hours  after 
the  primary  election  for  such  office,  which- 
ever date  shall  later  occur.  The  provisions  of 
this  paragraph  shall  apply  to  all  candidates 
regardless  of  whether  such  candidate  has 
reached  the  limits  provided  in  paragraph  (1) 
of  this  subsection.  Violation  of  this  para- 
graph shall  subject  such  violator  to  a  civil 
penalty  three  times  the  funds  so  expended. 

"(7)  The  Commission  shall  take  such  ac- 
tion as  it  deems  necessary  under  the  enforce- 
ment provisions  of  this  Act  to  assure  compli- 
ance with  the  provisions  of  this  subsection.". 

SOKT  MONEY 

"Sec  5.  (a)  At  the  appropriate  place  in 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441).  insert  the  following  new  section: 

"(  )(A)  Any  amount  solicited,  received  or 
spent  by  a  national.  State,  or  local  commit- 
tee of  a  political  party,  directly  or  indi- 
rectly, shall  be  subject  to  the  provisions  of 
this  Act.  if  such  amount  is  solicited,  re- 
ceived, or  spent  in  connection  with  a  Federal 
election.  No  part  of  such  amount  may  be  al- 
located to  a  non-Federal  account  or  other- 
wise maintained  in.  or  paid  from,  an  account 
that  is  not  subject  to  this  Act.  This  section 
shall  not  apply  to  amounts  described  in  sec- 
tion 431  (b)(B)(viii)  of  title  2. 

"(B)  For  purposes  of  this  section,  the  term 
"in  connection  with  a  Federal  election"  in- 
cludes any  activity  that  may  affect  a  Fed- 
eral election,  including  but  not  limited  to 
the  following: 

"(1)  Voter  registration  and  get-out-the- 
vote  activities; 

"(2)  Generic  activities,  including  but  not 
limited  to  any  broadcasting,  newspaper, 
magazine,  billboard,  mail,  or  similar  type  of 
communication  or  public  advertising;   ' 

"(3)  Campaign  materials  which  identify  a 
Federal  candidate,  regardless  of  any  other 
candidate  who  may  also  be  identified.". 
severability 

Sec  6.  If  any  provision  of  this  Act.  or  any 
amendment  made  by  this  Act.  or  the  applica- 
tion of  any  such  provision  to  any  person  or 
circumstance  is  held  invalid,  the  validity  of 
any  other  such  provision,  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances,  shall  not  be  affected  thereby. 


S. 


By  Mr.  HARKIN  (for  himself.  Mr. 
Packwood,  Mr.  Hatfield,  and 

Mr.  LlEBERMAN); 

95.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
development  and  operation  of  centers 
to  conduct  research  with  respect  to 
contraception  and  centers  to  conduct 
research  with  respect  to  infertility, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

contraceptive  AND  INFERTILITY  RESEARCH 
CENTERS  ACrr  OF  1993 

Mr.  HARKIN.  I  rise  today  on  behalf 
of  myself  and  Senators  Packwood, 
Hatfield,  and  Lieberman  to  introduce 


the  Contraceptive  and  Infertility  Re- 
search Centers  Act  of  1993.  A  compan- 
ion measure  is  being  introduced  in  the 
other  body  today  by  Congresswomen 
SCHROEDER  and  Snowe. 

Mr.  President,  the  United  States  is 
without  question  the  world  leader  in 
biomedical  research.  Yet  when  it 
comes  to  research  and  development  in 
the  areas  of  contraception  and  infertil- 
ity, we  have  lagged  behind  a  number  of 
industrialized  nations  and  even  some  in 
the  developing  world. 

Infertility  and  contraception  are 
central  concerns  of  millions  of  Ameri- 
cans of  child-bearing  age.  Nearly  2V4 
million  couples  desiring  to  have  chil- 
dren struggle  with  the  heartbreak  and 
frustration  of  infertility.  And  each 
year  about  3  million  American  women 
become  pregnant  who  do  not  wish  to  do 
so. 

Their  anguish  is  great.  All  of  these 
individuals  can  benefit  from  intensified 
research  on  these  basic  family  planning 
issues. 

We  can  all  agree  that  abortion  is  no 
one's  first  choice  for  avoiding  unin- 
tended births.  Yet.  of  the  3  million 
women  who  become  pregnant  uninten- 
tionally each  year,  about  half  will  ter- 
minate their  pregnancies.  It  is  disturb- 
ing that  nearly  half  of  all  pregnancies 
that  occur  each  year  are  among  women 
who  have  become  pregnant  uninten- 
tionally because  the  contraceptive 
method  they  were  using  failed. 

The  fact  is  that  there  are  only  a  lim- 
ited number  of  safe  and  effective  meth- 
ods of  preventing  pregnancy.  More  re- 
search is  needed  in  improved  contra- 
ceptive methods  that  will  reduce  unin- 
tended pregnancies,  and  the  less  often 
such  pregnancies  occur,  the  fewer  the 
number  of  abortions.  That  is  the  result 
we  can  all  embrace — regardless  of  our 
political  or  religious  beliefs. 

In  addition  to  reducing  unwanted 
pregnancies,  we  must  also  explore  ways 
in  which  sexually  transmitted  diseases, 
such  as  gonorrhea,  syphilis,  and  HIV 
infection  can  be  more  effectively  pre- 
vented. These  research  centers  will  ex- 
plore new  methods  to  prevent  the 
transmission  of  these  sexually  trans- 
mitted diseases  through  the  develop- 
ment of  safe,  effective,  and  low-cost 
contraception  methods. 

And  just  as  those  who  are  not  pre- 
pared to  bear  children  should  have  ac- 
cess to  safe  and  effective  contraceptive 
methods,  whose  who  want  to  become 
parents  should  have  access  to  safe  and 
effective  methods  to  help  them  con- 
ceive and  bear  children. 

The  causes  of  infertility  are  not  al- 
ways easy  to  diagnose,  nor  are  they 
uniformly  treatable.  Treatments  are 
often  expensive,  costing  Americans  ap- 
proximately $1  billion  in  1987.  Yet  even 
with  such  a  large  expenditure  of  funds, 
the  success  rate  for  treated  couples  is 
still  generally  low.  Clearly,  more  re- 
search is  needed  into  the  causes  of,  and 
better  treatments  for.  infertility  in 
both  men  and  women. 


The  need  is  clear.  We  simply  must  do 
more  to  encourage  quality  research  in 
this  country  on  contraception  and  in- 
fertility, and  that  is  what  this  bill 
does.  This  bill  gives  specific  authoriza- 
tion for  the  establishment  of  three  re- 
search centers  focused  on  developing 
improved  methods  of  contraception  and 
two  research  centers  focused  on  devel- 
oping better  diagnosis  and  treatment 
of  infertility  through  the  National  In- 
stitute of  Child  Health  and  Human  De- 
velopment. 

The  centers  authorized  in  this  bill 
will  conduct  clinical  and  applied  re- 
search; train  physicians,  scientists,  and 
other  allied  health  professionals;  de- 
velop model  continuing  education  pro- 
grams for  such  professionals;  and  dis- 
seminate information  to  them.  The  bill 
also  provides  for  a  loan  repayment  pro- 
gram for  individuals  involved  in  con- 
traceptive or  infertility  research,  in 
order  to  address  the  shortage  of  re- 
searchers in  these  fields. 

Mr.  President,  this  bill  was  intro- 
duced last  Congress  and  was  approved 
by  the  Congress  as  a  component  of  the 
bill  reauthorizing  programs  at  the  Na- 
tional Institutes  of  Health.  However, 
much  to  my  disappointment,  the  NEH 
bill  was  vetoed  by  President  Bush.  I  am 
pleased  to  say  that  we  were  able  to  pro- 
vide S3  million  in  the  fiscal  year  1991 
National  Institutes  of  Health  appro- 
priation to  begin  the  process  of  estab- 
lishing these  critically  important  re- 
search centers,  and  support  for  the  cen- 
ters has  grown  somewhat  since  then. 
However,  in  order  to  assure  that  these 
centers  are  maintained  and  allowed  to 
grow,  as  they  need  to,  passage  of  this 
legislation  is  imperative. 

I  am  pleased  that  the  provisions  of 
this  bill  will  be  included  in  the  NIH  re- 
authorization bill,  which  has  been  ap- 
propriately designated  as  S.  1.  I  am 
very  hopeful  that  this  vital  legislation 
will  be  swiftly  approved  and  signed 
into  law. 

Mr.  President,  as  we  mark  the  anni- 
versary tomorrow  of  the  Roe  versus 
Wade  decision  protecting  women's 
right  to  choose.  I  think  it  is  most  ap- 
propriate that  we  act  on  this  common- 
sense,  common  ground  legislation. 
Whatever  positions  we  take  on  the 
question  of  abortion,  if  we  are  commit- 
ted to  helping  couples  have  children 
who  want  them,  and  to  reducing  the  in- 
cidence of  abortion  in  the  case  of  those 
who  do  not,  this  bill  is  a  step  in  the 
right  direction.  I  urge  my  colleagues  to 
examine  and  to  support  it. 

I  ask  unanimous  consent  that  a  sum- 
mary and  copy  of  the  bill  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  95 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Contracep- 
tive and  Infertility  Research  Centers  Act  of 
1993". 

SEC.  Z.  CONTRACEPTIVE  AND  INrERTTLITY  RE- 
SEARCH CENTERS. 

(a)  Research  Centers.-  Subpart  7  of  part 
C  of  title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  285k  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section; 

"SEC.  452A.  RESEARCH  CENTERS  WITH  RESPECT 
TO  CONTRACEPTION  AND  LN  FERTIL- 
ITY. 

•■(a)  In  GENKR.M,.-The  Director  of  the  In- 
stitute, after  consultation  with  the  advisory 
council  for  the  Institute,  shall  make  grants 
to.  or  enter  into  contracts  with,  public  or 
nonprofit  private  entities  for  the  develop- 
ment and  operation  of  centers  to  conduct  ac- 
tivities for  the  purpose  of  improvinir  meth- 
ods of  contraception  and  centers  to  conduct 
activities  for  the  purpose  of  diagnosing  and 
<   treating  infertility. 

i  "(b)  Nu.MBER  OE  Centers. —In  carrying  out 
subsection  (ai.  the  Director  of  the  Institute 
shall,  subject  to  the  extent  of  amounts  made 
available  in  appropriations  .\cts.  provide  for 
the  establishment  of  three  centers  with  re- 
spect to  contraception  and  for  two  centers 
with  respect  to  infertility, 
■•(c)  Dutie.s.— 

•■(1)  In  general.— Each  center  assisted 
under  this  section  shall,  in  carrying  out  the 
purpose  of  the  center  involved — 

••(A)  conduct  clincial  and  other  applied  re- 
search, including— 

"(i)  for  centers  with  respect  to  contracep- 
tion, clinical  trials  of  new  or  improved  drugs 
and  devices  for  use  by  males  and  by  females 
(including  barrier  methods);  and 
I  -(ii)  for  centers  with  respect  to  infertility. 
■  clinical  trials  of  new  or  improved  drugs  and 
devices  for  the  diagnosis  and  treatment  of 
infertility  in  both  males  and  females: 

••(B)  develop  protocols  for  training  physi- 
cians, scientists,  nurses,  and  other  health 
and  alied  health  professionaKs; 

••(C)  conduct  training  programs  for  such 
individuals; 

••(D)  develop  model  continuing  education 
programs  for  such  professionals;  and 

"(E)  disseminate  information  to  such  pro- 
fessionals. 

••(2)  Stipends  and  fees.— a  center  may  use 
funds  provided  under  subsection  (a)  to  pro- 
vide stipends  for  health  and  allied  health 
professionals  enrolled  in  programs  described 
in  subparagraph  (C)  of  paragraph  (1).  and  to 
provide  fees  to  individuals  sei^ring  as  sub- 
jects in  clinical  trials  conducted  under  such 
paragraph. 

••(d)  Coordination  of  Information.— The 
Director  of  the  Institute  shall,  as  appro- 
priate, provide  for  the  coordination  of  infor- 
mation among  the  centers  assisted  under 
this  section. 

••(e)  Consortium.— Each  center  assisted 
under  this  section  shall  use  the  facilities  of 
a  single  institution,  or  be  formed  from  a  con- 
sortium of  cooperating  institutions,  meeting 
such  requirements  as  may  be  prescribed  by 
the  Secretary,  after  consultation  with  the 
Director  of  the  Institute. 

••(f)  Term  OF  Support  and  Peer  Review.— 
Support  of  a  center  under  subsection  (a)  may 
be  for  a  period  of  not  to  exceed  5  years.  Such 
period  may  be  extended  for  one  or  more  addi- 
tional periods  of  not  to  exceed  5  years  if  the 
operations  of  such  center  have  been  reviewed 
by  an  appropriate  technical  and  scientific 
peer  review  group  established  by  the  Direc- 
tor and  if  such  group  has  recommended  to 
the  Director  that  such  period  should  be  ex- 
tended. 
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••(g)    AUTHORIZATION    OF    APPROPRIATIONS  — 

To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  S20.(XX).(XX)  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
for  fiscal  years  1995  through  1998. •". 

••(b)  Loan  Repayment  Progra.m  for  Re- 
search With  Respect  to  Contraception  and 
Infertility —Part  F  of  title  IV  of  such  Act 
(42  U.S.C.  288  et  seq. )  is  amended  by  inserting 
after  section  487A  the  following  new  section: 

-SEC.  4«7B.  LOAN  REPAYMENT  PROGRAM  FOR 
RESF.ARCH  WITH  RESPECT  TO  CON- 
TRACEPTION AND  INFERTILITY. 

"(a)  E.sTABLi.sHME.N'T  — The  Secretary,  after 
consultation  with  the  Director  of  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development,  shall  establish  a  program  to 
enter  into  agreements  with  appropriately 
qualified  health  professionals  (including 
graduate  students)  under  which  such  health 
professionals  shall  agree  to  conduct  research 
with  respect  to  contraception,  or  with  re- 
spect to  infertility,  in  consideration  of  the 
Secretary  agreeing  to  repay,  for  each  year  of 
such  service,  not  to  exceed  $20.(X)0  of  the 
principal  and  interest  of  the  educational 
loans  incurred  by  such  health  professionals.. 

••(b)  Admini.str.ative  Provisions.— With  re- 
.spect  to  the  National  Health  Service  Corps 
Loan  Repayment  Program  established  in 
subpart  III  of  part  D  of  title  III.  the  provi- 
sions of  such  subpart  shall,  except  as  incon- 
sistent with  subsection  (a),  apply  to  the  pro- 
gram established  in  such  subsection  to  the 
same  extent  and  in  the  same  manner  as  such 
provisions  apply  to  the  National  Health 
Service  Loan  Repayment  Program. 

•■(c)  Authorization  of  .Appropriations.— 

••(1)  In  general.- To  carry  out  this  sec- 
tion, there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1996. 

■■(2)  Availability-  of  funds. -Amounts  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  shall  remain  available  until  the  expira- 
tion of  the  second  fiscal  year  beginning  after 
the  fiscal  year  for  which  the  amounts  were 
appropriated.". 

•■(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act. 


By   Mr.    KENNEDY   (for   himself 
and  Mr.  Kkrry): 

S.  96.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  em- 
ployment status  of  certain  fishermen; 
to  the  Committee  on  Finance. 
employment  status  of  certain  fishermen 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  legislation  that  is  of 
great  importance  to  the  economy  of 
southeastern  Massachusetts  and  the 
fishing  port  of  New  Bedford.  I  am 
pleased  to  be  joined  in  this  effort  by 
my  colleague.  Senator  Kerry.  Iden- 
tical legislation  is  being  introduced 
today  in  the  House  by  Congressmen 
Neal  and  Frank. 

This  measure  is  identical  to  a  provi- 
sion that  was  enacted  by  the  Congress 
twice  last  session,  as  part  of  the  tax 
bills  passed  in  March  and  in  October, 
and  which  unfortunately  fell  victim  to 
the  Presidential  vetoes  of  those  larger 
tax  pack£iges.  It  is  my  strong  hope  that 
Congress  will  approve  this  provision 
again  at  the  earliest  possible  oppor- 
tunity, and  that  the  legislation  will  be 
signed  into  law  this  time. 

The  legislation  is  designed  to  correct 
a  problem  that  has  plagued  hundreds  of 


small  family  fishing  businesses  in  New 
Bedford— the  backbone  of  the  south- 
eastern Massachusetts  economy.  Since 
1988,  the  Internal  Revenue  Service  has 
been  attempting  to  impose  a  controver- 
sial new  interpretation  of  the  with- 
holding rules  for  fishing  crews  and  to 
impose  it  retroactively  to  January  1, 
1985.  The  IRS  decided  to  make  New 
Bedford  a  test  case,  and  has  threatened 
to  seize  the  boats  of  the  fishing  fleet  to 
collect  back  taxes.  I  understand  that 
the  Service  has  also  begun  enforcement 
proceedings  in  other  coastal  commu- 
nities as  well. 

The  Service's  interpretation  of  the 
Tax  Code  was  neither  predictable  nor 
logical.  Our  legislation  will  set  the 
record  straight  with  respect  to  the 
withholding  rules.  Mr.  President,  I  ask 
unanimous  consent  that  a  summary  of 
the  legal  issues  involved  here  be  en- 
tered in  the  Record  following  my  brief 
remarks. 

In  short.  I  urge  my  colleagues  to  ap- 
prove this  legislation  once  again,  so 
that  we  may  finally  lift  the  unjustified 
cloud  that  has  hung  for  too  long  over 
the  hard-working  fishing  families  of 
Massachusetts. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
SuM.MARV— Tax  Status  of  Fishing  Crews 
In  1988.  the  IRS  modified  its  interpretation 
of  section  3121(b)(20)  of  the  Internal  Revenue 
Code  of  1986.  The  agency  adopted  a  new  in- 
terpretation as  to  whether  service  performed 
by  individuals  on  certain  small  fishing  ves- 
sels constituted  •employmenf  for  purposes 
of  that  section  of  the  Code. 

The  IRS  imposed  this  new  interpretation 
retroactively,  insisting  that  the  boat  owners 
should  have  been  withholding  taxes  for  their 
crew  all  along,  and  claiming  that  the  owners 
owe  more  than  $11,000,000  in  back  taxes,  in- 
terest, and  penalties.  Serious  questions  exist 
as  to  notice  and  fairness,  since  some  boat 
owners  state  that  IRS  personnel  had  earlier 
advised  them  that  it  was  appropriate  to 
treat  crew  members  as  self-employed.  Each 
boat  owner  properly  prepared  and  filed  Infor- 
mation returns  with  the  IRS.  reporting  the 
gross  payments  to  each  crew  member  and 
further  demonstrating  their  good  faith  in 
meeting  the  agency's  requirements  as  they 
understood  them  at  the  time. 

The  IRS  is  pursuing  enforcement  actions 
against  the  boat  owners  on  two  grounds: 

1.  •Pers'— According  to  industry  tradition 
dating  back  to  the  whaling  days  in  New  Bed- 
ford, a  few  crew  members— the  cook,  the  en- 
gineer, and  the  mate— are  given  a  small  pay- 
ment above  their  share  of  the  catch  (about 
J25  per  fishing  trip),  in  recognition  of  their 
extra  duties  while  at  sea.  Both  the  crew  and 
the  owner  share  the  responsibility  and  cost 
of  these  small  payments.  Section 
3121(b)(20)(B)  of  the  Code  specifies  that  serv- 
ice as  a  fisherman  can  only  be  excluded  from 
the  definition  of  employment  if  the  individ- 
ual performing  the  services  is  compensated 
only  by  receiving  a  share  of  the  catch  (i.e.. 
not  a  fixed  salary).  In  1988.  the  IRS  began 
taking  the  position  that  ••pers"  payments 
had  the  effect  of  treating  the  individual  re- 
ceiving them  as  being  engaged  in  •  •employ- 
ment.'•  notwithstanding  that  the  extra  pay- 
ments are  de  minimis  and  involve  an  indus- 
try tradition  not  considered  by  Congress 
when  it  enacted  the  original  statute. 


2.  •Normally  fewer  than  10"— Section 
3121(b)(20)  of  the  Code  requires  that  a  fishing 
vessel  have  a  operating  crew  of  ••normally 
fewer  than  10"  individuals  in  order  for  serv- 
ice on  that  vessel  to  be  excluded  from  the 
definition  of  employment.  For  years,  the  in- 
dustry has  assumed  that  •normally^  means 
over  the  course  of  a  year,  to  account  for  sea- 
sonal fluctuations  in  crew  size:  the  IRS  im- 
plicitly endorsed  this  common-sense  view, 
and  raised  no  objections  during  tax  audits. 
In  1988.  however,  the  IRS  began  taking  the 
position  that  •normally'^  must  be  evaluated 
ijuarter  by  quarter,  not  annually;  i.e..  a  boat 
must  meet  the  ••normally  fewer  than  10"  test 
in  each  quarter.  This  onerous  requirement 
was  never  Congress'  intent,  since  it  ignores 
the  variance  in  hiring  practices  on  fishing 
vessels  from  peak  season  to  slow  season. 
summary— proposal 

Present  Law— Service  performed  on  fishing 
vessels  may  be  excluded  from  the  definition 
of  ••employment"  for  purposes  of  income  and 
Social  Security  tax  withholding.  For  the  ex- 
clusion to  apply,  the  service  must  be  per- 
formed on  a  fishing  vessel,  the  operating 
crew  of  which  is  normally  made  up  of  fewer 
than  10  individuals.  In  addition,  the  crew- 
members  may  not  receive  compensation  for 
services  other  than  a  share  of  the  boafs 
catch  and  the  amount  of  the  individual's 
share  must  depend  on  the  boat's  catch. 

Proposal— The  proposal  would  make  two 
modifications  to  section  3121(b)(20).  to  clar- 
ify the  application  of  the  section  to  fisher- 
men in  New  Bedford  and  other  ports  in  the 
country: 

(a)  The  term  •normally"  would  be  defined 
m  the  statute  to  mean  the  average  size  of 
the  operating  crew  on  trips  during  the  4  pre- 
ceding calendar  quarters. 

(b)  The  proposal  would  permit  additional 
payments  to  be  made  to  individuals  on  the 
ves.sel  performing  extra  duties  (such  as  mate, 
engineer  or  cook),  if  the  payments  were  con- 
tingent on  a  minimum  catch  and  did  not  ex- 
ceed $100  per  trip. 

Effective  Date— The  propo.sal  would  gen- 
erally be  effective  for  taxable  years  begin- 
ning after  December  31.  1984,  unless  the 
payor  of  remuneration  treated  the  wages 
paid  as  subject  to  income  and  Social  Secu- 
rity taxes  when  paid. 

Revenue  Estimate— The  Joint  Tax  Com- 
mittee estimated  in  October  1990  that  the 
cost  of  the  proposal  would  be  $10  million  in 
the  first  year  and  $1  million  for  each  year 
thereafter. 


By  Mr.  HARKIN  (for  himself  and 
Mr.  Conrad) 
S.  97.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  and  title  III  of 
the  Public  Health  Service  Act  to  pro- 
tect and  improve  the  availability  and 
quality  of  health  care  in  rural  areas;  to 
the  Committee  on  Finance. 

rural  health  care  protection  and 

improvement  act  of  1993 

•  Mr.  HARKIN.  Mr.  President.  I  rise  to 
reintroduce  legislation  I  introduced 
last  March  that  I  believe  is  critical  to 
the  protection  and  improvement  of  ac- 
cess to  health  care  in  rural  America. 
My  bill,  the  Rural  Health  Care  Protec- 
tion and  Improvement  Act  of  1993,  will 
extend  and  expand  three  important  and 
successful  rural  health  programs.  I  am 
very  pleased  to  be  joined  in  this  effort 
by  my  colleague  from  North  Dakota, 
Senator  Kent  Conrad. 


The  Rural  Health  Care  Protection 
and  Improvement  Act  of  1993  would  do 
three  things: 

Extend  the  special  Medicare-depend- 
ent small  rural  hospital  payment  pro- 
visions for  3  years,  when  the  Medicare 
urban-rural  hospital  payment  differen- 
tial should  be  fully  phased  out. 

Authorize  an  expansion  of  the  Rural 
Health  Outreach  Grant  Program  that 
was  created  in  the  fiscal  year  1991 
Labor,  Health  and  Human  Services  ap- 
propriations bill;  and. 

Keep  the  expiring  Rural  Health  Tran- 
sition Grant  Program  alive  by  extend- 
ing it  authorization  for  5  more  years 
and  increasing  its  authorization  level 
from  $25  to  $30  million  a  year. 

Extensions  of  both  the  Medicare  De- 
pendent Hospital  and  Rural  Health 
Transition  Grant  Programs  were 
passed  by  Congress  as  a  part  of  H.R.  11 
last  year.  Unfortunately,  the  legisla- 
tion was  vetoed  by  President  Bush. 
Quick  action  this  year  is  essential. 
However,  passage  of  this  legislation  is 
only  a  first  step.  There  are  many  other 
improvements  needed  to  assure  that 
the  special  needs  of  rural  America  are 
met  as  we  work  this  year  on  com- 
prehensive health  care  reform  legisla- 
tion. As  the  new  Democratic  cochair  of 
the  Senate  rural  health  caucus,  I  will 
be  working  actively  to  assure  that 
these  improvements  are  realized. 

Mr.  President,  nowhere  is  our  Na- 
tion's health  care  crisis  more  acute 
than  in  rural  America.  A  particular 
problem  for  rural  Americans  has  been 
the  steady  decline  in  the  number  of 
hospitals  open  to  serve  them.  Between 
1980  and  1990,  330  rural  hospitals  were 
forced  to  close  their  doors,  in  large 
part  because  of  inequities  in  Medicare 
reimbursement.  In  1989,  Congress  wise- 
ly acted  to  help  redress  these  inequi- 
ties by  establishing  the  Medicare  De- 
pendent Small  Rural  Hospital  [MDH] 
Program  as  a  part  of  the  Omnibus 
Budget  Reconciliation  Act.  The  MDH 
Program  allows  rural  hospitals  under 
100  beds  to  quality  for  somewhat  higher 
reimbursement  if  over  60  percent  of 
their  patient  days  went  to  caring  for 
Medicare  patients.  While  even  with 
this  additional  assistance  most  of  these 
small  rural  hospitals  are  still  losing 
money  treating  Medicare  patients,  the 
MDH  Program  has  provided  the  needed 
margin  for  survival  for  many.  Its  ter- 
mination, which  has  already  hit  some 
hospitals,  could  force  hundreds  of  hos- 
pitals to  shut  their  doors  or  signifi- 
cantly scale  back  their  operations, 
jeopardizing  access  to  care  for  thou- 
sands of  rural  Americans. 

It  is,  therefore,  essential  that  this 
critical  program  be  extended.  Our  bill 
takes  the  modest  step  of  extending  it 
until  hospital  reporting  periods  ending 
March  31,  1996,  when  the  differential  in 
what  Medicare  pays  rural  and  urban 
hospitals  hopefully  will  be  fully  phased 
out. 

Mr.  President,  the  end  of  the  MDH 
Program  is  already  having  a  profound 


effect  on  these  critically  important 
health  care  providers,  their  employees, 
and  their  patients  across  rural  Amer- 
ica. In  my  home  State  of  Iowa,  where  4 
rural  hospitals  have  closed  in  the  last  6 
years,  and  where  a  quarter  of  rural  hos- 
pitals are  now  operating  at  a  loss,  the 
Franklin  General  Hospital  in  Hampton, 
lA,  announced  last  year  that  it  would 
have  to  lay  off  25  employees,  11  percent 
of  their  staff,  effective  immediately 
due  to  the  anticipated  cutbacks  in 
Medicare  funding.  If  this  program  is 
not  extended,  the  Van  Buren  County 
Hospital,  a  40-bed  acute  care  facility, 
will  lose  $149,000  next  year,  an  amount 
equal  to  their  entire  bottom  line  last 
year.  Francis  T.  Carr.  administrator  of 
the  Eldora  Regional  Medical  Center, 
told  me  that  the  $100,000  his  hospital 
would  lose  if  the  Medicare  Dependent 
Hospital  Program  ended  would  amount 
to  5  percent  of  its  annual  budget.  Their 
only  recourse  would  be  raise  taxes  on 
county  residents  who  are  already  bear- 
ing more  than  their  fair  share  of  health 
care  costs,  or  to  increase  fees  which 
would  have  the  same  effect,  further 
fueling  the  spiraling  cost  of  health 
care.  Richard  C.  Hamilton,  adminis- 
trator of  the  Clarinda  Municipal  Hos- 
pital refers  to  the  scheduled  end  of  this 
program  as  "slow,  constant  financial 
strangulation.  " 

Fifty-five  small,  rural  Iowa  hospitals 
are  eligible  for  help  under  the  MDH 
Program  and  33  are  being  assisted  by 
it.  Expiration  of  the  program  could 
mean  a  loss  of  over  $8.1  million  a  year 
for  these  hospitals.  For  some,  that 
could  well  mean  the  end.  And  for  thou- 
sands of  lowans,  that  would  mean  sig- 
nificantly reduced  health  care  access. 

Mr.  President,  the  legislation  I  am 
reintroducing  today  also  authorizes  an 
expansion  of  the  Rural  Health  Out- 
reach Program  that  I  worked  to  estab- 
lish as  a  part  of  the  fiscal  year  1991 
Labor.  Health  and  Human  Services  ap- 
propriations bill.  We  began  this  innova- 
tive program  to  demonstrate  the  effec- 
tiveness of  outreach  programs  to  popu- 
lations in  rural  areas  that  do  not  nor- 
mally seek  or  have  trouble  accessing 
health  or  mental  health  services.  The 
outreach  grants  are  designed  to  address 
two  major  needs:  First,  improved  out- 
reach efforts  by  community  and  mi- 
grant health  centers,  local  health  de- 
partments, and  other  providers  to 
reach  many  people  in  need  of  primary 
and  preventive  care  who  now  are  not 
being  reached  until  they  are  acutely  ill 
and  need  extensive  and  expensive  hos- 
pital care,  and,  second,  improved  co- 
operation between  health  and  social 
service  agencies  in  reaching  these  peo- 
ple. This  program  has  received  over- 
whelmingly positive  response  from 
around  the  Nation. 

In  the  Outreach  Grant  Program's 
short  history,  it  has  already  had  a 
great  impact  on  improving  coordina- 
tion between  health  care  providers  and 
expanding  access  to  needed  health  and 
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mental  health  services.  Grants  have 
been  awarded  now  in  all  50  States.  In 
Iowa,  the  Grundy  County  Memorial 
Hospital  in  Grundy  Center  received 
funds  to  establish  a  hospice  program  to 
provide  needed  care  to  terminally  ill 
individuals.  Mahaska  County  Hospital 
in  Oskaloosa,  lA,  received  a  grant  to 
coordinate  improved  occupational 
health  services  to  farm  families  and 
agribusiness  employees  in  15  southeast- 
em  Iowa  counties.  The  residents  of 
Monticello.  lA.  will  benefit  from  im- 
proved access  to  preventive  care  as  a 
result  of  a  rural  health  outreach  grant. 
Also,  families  of  victims  of  Alzheimer's 
disease  in  three  Iowa  counties  will  be 
helped  by  the  formation  of  support 
groups  and  community  education  pro- 
grams supported  by  this  program. 

As  chairman  of  the  Labor-HHS  Ap- 
propriations    Subcommittee,     I     was 
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Mr.  President,  rural  Americans  are 
at  triple  jeopardy— they  are  more  often 
poor,  more  often  uninsured,  and  more 
often  without  access  to  health  care. 
They  are  at  increased  risk  to  motor  ve- 
hicle injury  and  death  with  two-thirds 
of  motor  vehicle  deaths  occurring  in 
rural  areas.  Over  12  million  rural 
Americans  also  face  the  increased  oc- 
cupational risks  of  farming,  America's 
most  hazardous  occupation.  Rural 
America  is  home  to  a  disproportion- 
ately large  segment  of  older  citizens 
who  more  often  require  long-term  care 
for  their  illnesses  and  disabilities.  And 
rural  America  is  not  immune  from  the 
social  stresses  of  modern  society.  This 
is  manifest  by  escalating  needs  for 
mental  health  services  to  deal  with 
necessary  alcohol-  and  drug-related 
treatment,    and    by    the    significantly 


,,ioo<,^H  t^  K„  „Ki..  »  r     J  higher  rate  of  suicide  in  rural  areas. 

?i!*w  ll^lt!''!„',°;o'=l^*ff_i".'l'^i°^    Yet.  rural  Americans  are  increasingly 

becoming  commuters  for  their  health 


for  this  program  to  $24.8  million  in  fis- 
cal year  1993.  This  legislation  we  are 
introducing  today  would  authorize  an 
expansion  of  the  Outreach  Grant  Pro- 
gram to  $50  million  in  fiscal  year  1994 
and  such  sums  as  necessary  for  fiscal 
years  1995  to  1998. 

The  Rural  Health  Care  Protection 
and  Improvement  Act  of  1993  would  ex- 
tend for  5  more  years  the  Rural  Health 
Transition  Grant  Program.  The  Transi- 
tion Grant  Program  was  to  expire  last 
year,  but  was  extended  for  an  addi- 
tional year  last  year  by  language  in- 
cluded in  the  fiscal  year  1993  Labor, 
HHS  appropriations  bill. 

This  very  successful  program,  estab- 
lished as  a  part  of  OBRA  '87,  helps 
small  rural  hospitals  and  their  commu- 
nities adapt  to  changing  situations  and 
needs.  Situations  such  as  excess  hos- 
pital capacity  and  a  declining  supply  of 
health  professionals,  increasing  de- 
mand for  ambulatory  and  emergency 
services,  and  the  need  for  adequate  ac- 
cess to  emergency  and  inpatient  care 
in  areas  where  many  underutilized  hos- 
pital beds  are  being  eliminated.  Eligi- 
ble hospitals  receive  grants  of  up  to 
$50,000  a  year  for  up  to  3  years.  In  1991. 
188  hospitals  in  44  States  received 
grants  under  this  program.  Under  this 
legislation,  authorization  of  the  Tran- 
sition Grant  Program  from  $25  to  $30 
million  a  year  and  extends  its  author- 
ization through  1998. 

Iowa  has  been  particularly  helped  by 
the  Transition  Grant  Program.  It  has 
consistently  ranked  among  the  top 
States  in  the  number  of  hospitals  re- 
ceiving grants  under  the  program. 
Among  Iowa  hospitals  receiving  new 
grant  awards  last  year  were  the 
Winneshiek  County  Memorial  in 
Decorah.  Anamosa  Community  Hos 
pital  in  Anamosa.  Virginia  Gay  Hos 


care.  Rural  Americans  deserve  to  be 
treated  equitably  and  this  legislation 
takes  several  meaningful  first  steps  to- 


ward assuring  that  quality  health  care     mont  of  this  Act. 


(b)  Payment.— Section  1886(b)(3)(D)  of  such 
Act  (42  U.S.C.  1395ww(b)(3)(D))  is  amended  by 
striking    -March    31,    1993"    and    inserting 

■March  31.  1996". 

(c)  Permitting  Hospital.s  to  Decline  Re- 
classification.—If  any  hospital  fails  to 
qualify  as  a  medicare-dependent,  small  rural 
hospital  under  section  1886(d)(5)(G)(i)  of  the 
Social  Security  Act  as  a  result  of  a  decision 
by  the  Medicare  Geographic  Classification 
Review  Board  under  section  1886(dHI0)  of 
such  Act  to  reclassify  the  hospital  as  being 
located  in  an  urban  area  for  fiscal  year  1993 
or  1994.  the  Secretary  of  Health  and  Human 
Services  shall— 

(1)  notify  such  hospital  of  such  failure  to 
qualify. 

(2)  provide  an  opportunity  for  such  hos- 
pital to  decline  such  reclassification,  and 

(3)  if  the  hospital  declines  such  reclassi- 
fication, administer  the  Social  Security  Act 
(other  than  section  1886(d)(8)(D))  for  fiscal 
year  1993  or  1994  as  if  the  decision  by  the  Re- 
view Board  had  not  occurred. 

(d)  Effective  Date.— 

(1)  The  amendment  made  by  subsections 
(a)  and  (b)  shall  be  effective  as  of  January  1 
1992. 

(2)  The  amendments  made  by  subsection 
(c)  shall  be  effective  on  the  date  of  the  enact- 


is  readily  accessible  to  them. 

Mr.  President,  while  this  bill  is  an 
important  step  toward  improving 
health  care  for  rural  Americans,  it  is 
time  for  comprehensive  health  care  re- 
form in  America  that  assures  every 
American  affordable,  quality  health 
care.  This  reform  must  recognize  that 
affordable  insurance  is  not  of  much 
help  if  there  are  no  hospitals,  doctors, 
nurses,  and  other  health  care  profes- 
sionals to  provide  needed  care.  It  must 
also  recognize  that  until  we  do  a  much 
better  job  at  keeping  people  healthy 
and  preventing  disease  and  disability, 
we  will  never  have  a  truly  effective 
health  care  system.   And  our  reforms 


SEC.  3.  extension  AND  EXPANSION  OF  RURAL 
HEALTH  transition  GRANT  PRO- 
GRAM. 

(a)  In  General.— Section  4005(e)(9)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987, 
as  amended  by  section  6003(g)(1)(B)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989, 
is  amended— 

(1)  by  striking  "1989  and"  and  inserting 
"1989.";  and 

(2)  by  striking  "1992"  and  inserting  "1992 
and  $30,000,000  for  each  of  the  fiscal  years 
1993.  1994.  1995.  1996.  and  1997". 

(b)  Effective  Date— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  4.  ESTABUSHMENT  OF  RURAL  HEALTH  OITT- 
REACH  GRANT  PROGRAM. 

(a)  In  General.— Subpart  I  of  part  D  of 


must   also    protect   Americans   against     title  III  of  the  Public  Health  Service  Act  (42 
what  is  for  many  the  most  devastating     U  S.C.  254b  et  seq.)  is  amended  by  adding  at 


of  costs  and  inhibiting  to  families- 
long-term  care  and  personal  assistance 
services.  A  need  that  is  particularly 
great  in  rural  areas  because  of  higher 
elderly  populations. 

Mr.  President.  I  urge  my  colleagues 
to  join  us  in  supporting  this  important 
legislation  and  ask  unanimous  consent 
that  a  copy  and  summary  of  the  pro- 
posed bill  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  97 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rural 
Health  Care  Protection  and  Improvement 
Act  of  1993  •. 


pital  in  Vinton.  Grundy  County  in  sec.  2.  extension  of  certain  payment  pro- 
Grundy  Center.  Veterans  Memorial  in 
Waukon,  Mercy  in  Coming.  Van  Buren 
County  in  Keosauqua,  Story  County  in 
Nevada,  Cass  County  Memorial  in  At- 
lantic, and  Humboldt  County  Memorial 
in  Humboldt. 


VISIONS     FOR     medicare-depend- 
ent SMALL  RURAL  HOSPrfALS. 

(a)  In  General.— Section  1886(d)(5)(G)(i)  of 
the      Social      Security      Act      (42      U.S.C. 
1395ww(d)(5)(GKi))    is    amended    by    striking 
"March  31.   1993"  and  inserting  "March  31 
1996". 


the  end  the  following  new  section: 

-SEC  330A.  RURAL  HEALTH  OUTREACH  GRANT 
PROGRAM. 

"(a)  In  General— The  Secretary  may 
make  grants  to  demonstrate  the  effective- 
ness of  outreach  to  populations  in  rural 
areas  that  do  not  normally  seek  or  do  not 
have  adequate  access  to  health  or  mental 
health  services.  Grants  shall  be  awarded  to 
enhance  linkages,  integration,  and  coopera- 
tion in  order  to  provide  health  or  mental 
health  services,  to  enhance  services,  or  in- 
crease access  to  or  utilization  of  health  or 
mental  health  services. 

•(b)  Mission  of  the  Outreach  Projects  — 
Projects  under  subsection  (a)  should  be  de- 
signed to  facilitate  integration  and  coordina- 
tion of  services  in  or  among  rural  commu- 
nities in  order  to  address  the  needs  of  popu- 
lations living  in  rural  or  frontier  commu- 
nities. 

"(c)  Composition  of  Program.— 

"(1)  CoNSORTiu.M  arrangements -Partici- 
pation in  the  program  established  in  sub- 
section (a)  requires  the  formation  of  consor- 
tium arrangements  among  3  or  more  sepa- 
rate and  distinct  entities  to  carry  out  an 
outreach  project. 

"(2)  Certain  requirements — 

"(A)  A  consortium  under  paragraph  (1) 
must  be  composed  of  3  or  more  public  or  pri- 
vate nonprofit  health  care  or  social  service 


providers.  Consortium  members  may  include 
such  entities  as  local  health  departments, 
community  or  migrant  health  centers,  com- 
munity mental  health  centers,  hospitals  or 
private  practices,  or  other  publicly  funded 
health  or  social  services  agencies. 

"(B)  Grantees  currently  receiving  support 
under  this  program  shall  continue  to  be  eli- 
gible for  support. 

•(d)    AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995.  1996.  1997  and  1998.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

summary  of  .S.  97.  THE  RURAL  HEALTH  CARE 
PROTECTION  AND  IMPROVEMENT  ACT  OF  1993 

This  legislation  would  preserve  and  expand 
three  programs  that  are  critical  to  maintain- 
ing and  improving  access  to  health  care  in 
hundreds  of  rural  communities  across  the 
nation.  The  'Rural  Health  Care  Protection 
and  Improvement  Act  of  1993": 

Extends  the  special  Medicare-Dependent 
Small  Rural  Hospital  payment  provisions  for 
3  years,  when  the  urban-rural  payment  dif- 
ferential is  set  to  be  fully  phased  out. 

Keeps  the  Rural  Health  Transition  Grant 
Program  alive  by  extending  its  authoriza- 
tion, set  to  expire  this  year,  for  five  more 
years  and  increasing  its  authorization  level 
from  $25  million  to  $30  million  a  year. 

Authorizes  an  expansion  of  the  Rural 
Health  Outreach  grant  program  that  was 
created  in  the  Fiscal  Year  1991  Labor.  Health 
and  Human  Services  Appropriations  bill. 

medicare  DEPENDENT  HOSPITAL  PROGRAM 

Established  in  OBRA"89.  this  program  pro- 
vides a  measure  of  relief  to  rural  hospitals 
with  100  or  fewer  beds  that  are  dependent 
upon  Medicare  for  at  least  60  percent  of  their 
patient  days  and  do  not  qualify  as  sole  com- 
munity hospitals  (SCHs).  These  hospitals  are 
eligible  for  the  same  payment  rules  available 
to  SCHs  which  allow  them  to  receive  hos- 
pital-specific rates  higher  than  they  would 
normally  receive  under  PPS.  21  percent  of 
rural  hospitals  are  designated  as  Medicare 
Dej>endent  Hospitals  (MDHs)  and  45  percent 
of  MDHs  receive  higher  Medicare  payments 
because  of  this  status.  For  those  243  hos- 
pitals, the  average  increase  in  Medicare  pay- 
ments is  17  percent  over  what  they  would 
otherwise  be  receiving. 

Under  current  law  the  program  ends  with 
hospital  cost  reporting  periods  ending  March 
31.  1993.  Many  hospitals  under  the  program 
have  already  lost  assistance.  This  legislation 
extends  the  MDH  program  for  an  additional 
three  years,  providing  strapped  rural  hos- 
pitals much  needed  relief  until  the  urban/ 
rural  differential  in  Medicare  payments  is 
set  to  be  phased  out.  Its  provisions  are  retro- 
active until  January  1,  1992  in  order  to  as- 
sure that  no  hospital  is  penalized  by  the  fail- 
ure to  enact  the  extension  last  year. 

RURAL  HEALTH  TRANSITION  GRANT  PRCKSRAM 

This  very  successful  program,  established 
as  a  part  of  OBRA'87.  helps  small  rural  hos- 
pitals and  their  communities  adapt  to  chang- 
ing situations  and  needs.  Situations  such  as 
excess  hospital  capacity  and  a  declining  sup- 
ply of  health  professionals,  increasing  de- 
mand for  ambulatory  and  emergency  serv- 
ices, and  the  need  for  adequate  access  to 
emergency  and  inpatient  care  in  areas  where 
many  underutilized  hospital  beds  are  being 
eliminated.  Eligible  hospitals  receive  grants 
of  up  to  $50,000  a  year  for  up  to  3  years.  In 


1991.  188  hospitals  in  44  states  received  grants 
under  this  program.  Fiscal  year  1993  funding 
is  $22.8  million. 

Authorization  for  the  transition  grants  ex- 
pired in  1992  but  was  extended  through  the 
fiscal  year  1993  Labor.  Health  and  Human 
Services  Appropriations  act.  this  legislation 
would  extend  the  program  until  1997  and  in- 
crease the  authorization  from  $25  million  to 
$30  million  a  year. 

RURAL  HEALTH  OUTREACH  PROGRA.M 

The  FY'91  Labor.  Health  and  Human  Serv- 
ices Appropriations  Act  began  this  initiative 
to  demonstrate  the  effectiveness  of  outreach 
programs  to  populations  in  rural  areas  that 
do  not  normally  seek  or  have  trouble 
accessing  health  or  mental  health  services. 
The  outreach  grants,  which  have  proven  to 
be  in  great  demand,  are  designed  to  addre.ss 
two  major  needs;  1)  improved  outreach  ef- 
forts by  community  and  migrant  health  cen- 
ters, local  health  departments  and  other  pro- 
viders to  reach  many  people  in  need  of  pri- 
mary and  preventive  care  who  now  are  not 
being  reached  until  they  are  acutely  ill  and 
need  extensive  and  expensive  hospital  care, 
and.  2)  improved  cooperation  between  health 
and  social  service  agencies  in  reaching  these 
people.  $24.8  million  in  rural  outreach  grants 
will  be  awarded  to  communities  throughout 
the  nation  in  fiscal  year  1993. 

This  legislation  would  authorize  an  expan- 
sion of  the  outreach  grant  program  to  $50 
million  in  1994  and  such  sums  as  necessary 
for  fiscal  years  1995-1998.* 


By  Mr.  BRADLEY: 
S.  98.  A  bill  to  establish  a  Link-Up 
for  Learning  grant  program  to  provide 
coordinated  services  to  at-risk  youth; 
to  the  Committee  on  Labor  and  Human 
Resources. 

LINK-UP  FOR  LEARNING  GRANT  ACT 

•  Mr.  BRADLEY.  Mr.  President,  the 
poverty,  hunger,  illness,  and  family 
breakdown  that  is  the  tragic  condition 
of  too  many  American  children  has 
placed  tremendous  stresses  on  our  edu- 
cational system.  When  we  look  at  the 
failures  of  American  education,  at  de- 
clining test  scores,  at  the  difficulty 
businesses  have  in  finding  young  work- 
ers with  basic  skills,  we  have  to  face  up 
to  the  fact  that  many  youngsters  come 
to  school  unready  to  learn. 

An  empty  stomach,  pregnancy, 
homelessness,  chronic  illness,  sleepless 
nights  spent  listening  to  a  domestic 
fight  in  the  next  room  or  a  gunfight  in 
the  street  can  make  it  impossible  to 
focus  the  mind  on  reading,  spelling, 
and  multiplication  tables.  America's 
teachers  know  this,  and  they  work 
hard  to  help  each  student  overcome  the 
barriers  to  learning.  In  any  cir- 
cumstance, this  is  a  daunting  prop>o- 
sition.  But  with  class  sizes  of  30  stu- 
dents or  more,  inadequate  facilities 
and  stressful  classroom  settings,  this 
can  be  a  nearly  impossible  task.  The 
Link-Up  for  Learning  Act  will  help 
schools,  families,  and  teachers  connect 
students  with  the  social  services  that 
will  help  them  come  to  school  ready  to 
learn. 

Link-Up  for  Learning  recognizes  that 
in  every  region  of  the  country,  services 
for  children  are  available  from  many 
private  and  local  government  agencies. 


But  too  often  neither  parents  nor 
teachers  are  aware  of  all  the  possibili- 
ties, so  children's  needs  go  unmet. 
Bringing  together  families,  teachers, 
school  personnel,  and  community  so- 
cial service  providers  will  make  it  pos- 
sible to  see  all  of  a  child's  needs  so  that 
all  the  adults  involved  can  work  to- 
gether to  help  that  child  reach  his  or 
her  fullest  potential. 

There  is  no  single  model  for  connect- 
ing schools,  families,  and  social  service 
providers.  The  Link-Up  for  Learning 
bill,  by  establishing  a  $100  million 
grant  program  in  the  Department  of 
Education,  will  help  various  localities 
explore  what  works  to  meet  the  learn- 
ing needs  of  at-risk  kids  in  their 
schools.  The  common  thread  to  all  the 
projects  will  be  that  the  districts  must 
already  be  eligible  to  receive  chapter  I 
funds  for  disadvantaged  students. 

I  expect  that  some  of  the  projects 
funded  will  draw  on  New  Jersey's 
School  Based  Youth  Services  Programs 
[SBYSP],  which  offer  one  of  the  most 
successful  models  for  connecting 
schools  with  social  services.  The  29 
centers  established  by  this  program 
offer  a  one-stop  approach  for  students 
or  dropouts  between  the  ages  of  13  and 
19  who  want  an  opportunity  to  com- 
plete their  education  or  obtain  other 
services.  Many  new  projects  will  look 
at  other  ways  to  make  the  whole  array 
of  social  services  available  to  a  par- 
ticular young  person  or  family. 

Other  programs.  I  expect,  will  link 
educational  programs  designed  to  ad- 
dress or  prevent  a  particular  problem 
with  community-based  programs  in  the 
same  area.  The  healthy  mothers/ 
healthy  babies  initiative  underway  in 
10  New  Jersey  cities  offers  a  good  ex- 
ample of  this  approach.  Schools,  pre- 
natal care  providers,  social  service 
agencies,  and  community  and  church 
groups  work  together  to  educate  young 
mothers  and  to  keep  both  mother  and 
infant  healthy.  A  successful  program 
can  help  the  mother  complete  her 
schooling  and  help  her  child  grow  up 
ready  to  learn,  thus  preventing  two 
human  traigedies. 

I  mention  these  models  only  as  exam- 
ples of  how  connecting  schools,  fami- 
lies, and  community  resources  can  help 
save  children.  The  purpose  of  this  bill 
is  to  unleash  the  creativity  in  our 
schools  and  communities  to  come  up 
with  new  and  better  ways  to  make  this 
connection. 

Before  closing,  I  need  to  acknowledge 
the  enormous  contribution  made  by 
the  nation's  school  boards  and  their 
national  association  to  this  effort. 
These  community-minded  individuals 
have  always  been  at  the  forefront  of 
creating  an  effective  school  program. 
Their  development  and  support  for  this 
Link-Up  for  Learning  is  proof  of  their 
commitment,  and  I  thank  them  for  it. 

Mr.  President,  if  we  fail  to  educate 
the  children  who  are  poor  in  America 
today,    we    will    consign    one    in    five 
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Americans  to  a  future  of  failure  and 
low  productivity.  The  millions  of  chil- 
dren who  are  victims  of  abuse  and  ne- 
glect each  year,  the  100.000  who  are 
homeless,  the  millions  who  come  from 
single-parent  families  bring  enormous 
new  problems  to  our  schools.  Teachers 
know  that  if  they  can  find  a  way  to  ad- 
dress these  problems,  the  process  of 
learning  can  begin  and  succeed.  Link- 
Up  for  Learning  will  help  those  kids 
find  a  way  out  of  their  problems  so 
they  can  concentrate  on  learning  and 
achieving  the  full  potential  of  their 
minds  and  bodies. 

I  ask  unanimous  consent  that  a  brief 
summary  and  the  text  of  the  bill  be 
printed  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  98 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Link-up  for 
Learning  Grant  Act"'. 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  growing  numbers  of  children  live  in  an 
environment  of  social  and  economic  condi- 
tions that  greatly  increase  the  risk  of  aca- 
demic failure  when  such  children  become 
students: 

(2)  more  than  20  percent  of  the  Nation's 
children  live  in  poverty  while  at  the  same 
time  the  Nation's  infrastructure  of  social 
support  for  such  children  has  greatly  eroded, 
for  example.  40  percent  of  eligible  children 
do  not  receive  free  or  reduced  price  lunches 
or  benefit  from  food  stamps.  25  percent  of 
such  children  are  not  covered  by  health  in- 
surance, and  only  20  percent  of  such  children 
are  accommodated  in  public  housing: 

(3)  many  at-risk  students  suffer  the  effects 
of  inadequate  nutrition  and  health  care, 
overcrowded  and  unsafe  living  conditions 
and  homelessness.  family  and  gang  violence, 
substance  abuse,  sexual  abuse,  child  abuse, 
involuntary  migration,  and  limited  English 
proficiency  that  often  create  severe  barriers 
to  learning  the  knowledge  and  skills  needed 
to  become  literate,  independent,  and  produc- 
tive citizens: 

(4)  almost  half  of  all  children  and  youth 
live  in  a  single  parent  family  for  some  period 
of  their  lives,  resulting  in  greatly  reduced 
parental  involvement  in  their  education: 

(5)  high  proportions  of  disadvantaged  and 
minority  children  live  with  never  married 
mothers  or  teenage  mothers  who  have  ex- 
tremely limited  resources  available  for  early 
childhood  development  and  education: 

(6)  large  numbers  of  children  and  youth  are 
recent  immigrants  or  children  of  recent  im- 
migrants with  limited  English  proficiency 
and  significant  unmet  educational  needs: 

(7)  services  for  at-risk  students  are  frag- 
mented, expensive,  overregulated.  often  inef- 
fective and  duplicative,  and  focused  on  nar- 
row problems  and  not  the  needs  of  the  whole 
child  and  family: 

(8)  school  personnel  and  other  support 
service  providers  often  lack  knowledge  of 
and  access  to  available  services  for  at-risk 
students  and  their  family  in  the  community, 
are  constrained  by  bureaucratic  obstacles 
from  providing  the  services  most  needed,  and 
have  few  resources  or  incentives  to  coordi- 
nate services: 


(9l  service  providers  for  at-risk  students 
such  as  teachers,  social  workers,  health  care 
givers,  juvenile  justice  workers  and  others 
are  trained  in  separate  institutions,  practice 
in  separate  agencies,  and  pursue  separate 
professional  activities  that  provide  little 
support  for  coordination  and  integration  of 
services: 

(10)  coordination  and  integration  of  serv- 
ices for  at-risk  students  emphasizing  preven- 
tion and  early  intervention  offers  a  great  op- 
portunity to  break  the  cycle  of  poverty  that 
leads  to  academic  failure,  teenage  parent- 
hood, leaving  .school,  low  skill  levels,  unem- 
ployment, and  low  income:  and 

(11)  coordination  of  services  is  more  cost 
effective  for  schools  and  support  agencies  be- 
cause it  reduces  duplication,  improves  qual- 
ity of  services,  and  substitutes  prevention 
for  expensive  crisis  intervention. 

SEC.  3.  PURPOSES. 

(a)  In  General.— It  is  the  purpose  of  this 
Act  to  make  demonstration  grants  to  eligi- 
ble entities  to  improve  the  educational  per- 
formance of  at-risk  students  by— 

(1)  removing  barriers  to  such  student's 
learning: 

(2)  coordinating  and  enhancing  the  effec- 
tiveness of  educational  support  services: 

(3)  replicating  and  disseminating  programs 
of  high  quality  coordinated  support  services: 

(4)  increasing  parental  educational  in- 
volvement; 

(5)  improving  the  capacity  of  school  and 
support  services  personnel  to  collaborate 
educational  services: 

(6>  integrating  services,  regulations,  data 
bases,  eligibility  procedures  and  funding 
sources  whenever  possible:  and 

(7)  focusing  school  and  community  re- 
sources on  prevention  and  early  intervention 
strategies  to  address  student  needs  holis- 
tically. 

(b)  ADDITIONAL  PURPOSES— It  Is  also  the 
purpose  of  this  Act  to  foster  planning,  co- 
ordination, and  collaboration  among  local, 
county.  State,  and  Federal  educational  and 
other  student  support  service  agencies  and 
levels  of  government,  nonprofit  organiza- 
tions, and  the  private  sector  to  improve  the 
educational  performance  of  at-risk  students 
by- 

(1)  identifying  and  removing  unnecessary 
regulations,  duplication  of  services,  and  ob- 
stacles to  coordination: 

(2)  improving  communication  and  informa- 
tion exchange: 

(3)  creating  joint  funding  pools  or  resource 
banks: 

(4)  providing  cross-training  of  agency  per- 
sonnel: and 

(5)  increasing  parental  and  community  in- 
volvement in  education. 

SEC.  *.  GRANTS  AUTHORIZED. 

(a)  In  General.— The  SecreUry  is  author- 
ized to  award  grants  to  eligible  entities  to 
pay  the  Federal  share  of  the  costs  of  the  ac- 
tivities described  in  section  7. 

(b)  Special  Consideration.— In  awarding 
grants  under  this  Act.  the  Secretary  shall 
give  special  consideration  to— 

(1)  providing  an  equitable  geographic  dis- 
tribution of  such  grants: 

(2)  providing  grants  to  eligible  recipients 
serving  urban  and  rural  districts  with  high 
proportions  of  at-risk  students; 

(3)  awarding  grants  for  programs  involving 
interagency  teams  of  collaborators  providing 
case  management  services:  and 

(4)  providing  grants  to  eligible  recipients 
serving  areas  that  experience  a  significant 
increase  in  the  number  of  at-risk  students. 

(c)  Duration —Grants  made  under  this  Act 
may  be  awarded   for  a   period  of  not  more 


than  3  years  if  the  Secretary  determines  that 
the  eligible  recipient  has  made  satisfactory 
progress  toward  the  achievement  of  the  pro- 
gram objectives  described  in  the  application 
submitted  pursuant  to  section  8. 
SEC.  5.  ELIGIBIUTY. 

(a)  In  General.— For  the  purposes  of  this 
Act  the  term   'eligible  entity"  means— 

(1)  at  least  one  local  educational  agency  in 
partnership  with  at  least  one  public  agency: 

(2)  at  least  one  nonprofit  organization,  in- 
stitution of  higher  education,  or  private  en- 
terprise in  partnership  with  at  least  one 
local  educational  agency:  or 

(3)  a  local  educational  agency  that  is  re- 
ceiving assistance  under  the  Head  Start 
Transition  Project  Act  in  partnership  with 
any  agency  designated  as  a  Head  Start  agen- 
cy under  the  Head  Start  Act. 

(bi  Special  Rule.— An  eligible  entity  shall 
only  be  eligible  for  a  grant  under  this  Act  if 
at  least  one  local  educational  agency  partici- 
pating in  the  partnership  is  eligible  to  re- 
ceive financial  assistance  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 
SEC.  6.  TARGET  POPULATION. 

In  order  to  receive  a  grant  under  this  Act, 
an  eligible  entity  shall  serve— 

(1)  educationally  deprived  students  and 
their  families,  students  eligible  to  be  count- 
ed under  chapter  1  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
and  their  families,  or  students  participating 
in  school-wide  projects  assisted  under  chap- 
ter 1  of  title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  and  their  families: 
and 

(2)  any  .school,  grade  span,  or  program  area 
if  the  program  design  is  of  adequate  size, 
scope  and  quality  to  achieve  program  out- 
comes. 

SEC.  7.  AUTHORIZED  ACTTVITIES. 

(a)  In  General.— Each  eligible  entity  re- 
ceiving a  grant  under  this  Act  may  usie  such 
grant  for  programs  that— 

(1)  plan,  develop,  coordinate,  acquire,  ex- 
pand, or  improve  school-based  or  commu- 
nity-based education  support  services 
through  cooperative  agreements,  contracts 
for  services,  or  direct  employment  of  staff  to 
strengthen  the  educational  performance  of 
at-risk  students,  including  support  services 
such  as  child  nutrition  and  nutrition  edu- 
cation, health  education,  screening  and  re- 
ferrals, student  and  family  counseling,  sub- 
stance abuse  prevention,  extended  school- 
day  enrichment  and  remedial  programs,  be- 
fore and  after  school  child  care,  tutoring, 
mentoring,  homework  assistance,  special 
curricula,  family  literacy,  and  parent  edu- 
cation and  involvement  activities: 

(2)  plan,  develop,  and  operate  with  other 
agencies  a  coordinated  services  program  for 
at-risk  students  to  increase  the  access  of 
such  students  to  community-based  social 
support  services  including  child  nutrition, 
health  and  mental  health  services,  substance 
abuse  prevention  and  treatment,  foster  care 
and  child  protective  sei-vices.  child  abuse 
services,  welfare  services,  recreation,  juve- 
nile delinquency  prevention  and  court  inter- 
vention, job  training  and  placement,  commu- 
nity-based alternatives  to  residential  place- 
ments for  students  and  disabilities,  and  al- 
ternative living  arrangements  for  students 
with  dysfunctional  families: 

(3)  develop  effective  strategies  for  coordi- 
nated services  for  at-risk  students  whose 
families  are  highly  mobile: 

(4)  develop  effective  prevention  and  early 
intervention  strategies  with  other  agencies 
to  serve  at-risk  students  and  their  families: 

(5)  improve  interagency  communications 
and  information-sharing,  including  develop- 
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ing  local  area  telecommunications  networks, 
software  development,  data  base  mtegration 
and  management,  and  other  applications  of 
technology  that  improve  coordination  of 
services: 

(6)  support  co-location  of  support  services 
in  schools,  cooperating  service  agencies, 
community-based  centers,  public  housing 
sites,  or  other  sites  nearby  schools,  including 
rental  or  lease  payments,  open  and  lock-up 
fees,  or  maintenance  and  security  costs  nec- 
essary for  the  delivery  of  services  for  at-risk 
students: 

(7)  design,  implement,  and  evaluate  unified 
eligibility  procedures,  integrated  data  bases, 
and  secure  confidentiality  procedures  that 
facilitate  information-sharing: 

(8)  provide  at-risk  students  with  integrated 
case  planning  and  case  management  services 
through  staff  support  for  interagency  terms 
of  service  providers  or  hiring  school-based 
support  services  coordinators: 

(9)  subsidize  the  coordination  and  delivery 
of  education  related  services  to  at-risk  stu- 
dents outside  the  school  site  by  entities  such 
as  public  housing  authorities,  libraries,  sen- 
ior citizen  centers,  or  community-based  or- 
ganizations: 

(10)  provide  staff  development  for  teachers, 
guidance  counselors,  administrators,  and 
public  agency  support  services  staff,  includ- 
ing cross-agency  training  in  service  delivery 
for  at-risk  students: 

(U)  plan  and  operate  one-stop  school-based 
or  nearby  community-based  service  centers 
to  provide  at-risk  students  and  their  families 
with  a  wide  variety  and  intensity  of  support 
services  such  as  information,  referral,  expe- 
dited eligibility  screening  and  enrollment 
and  direct  service  delivery:  and 

(12)  support  dissemination  and  replication 
of  a  model  coordinated  educational  support 
services  program  to  other  local  educational 
agencies  including  dissemination  and  rep- 
lication of  materials  and  training. 

(b)  Li.mitations.— 

(II  Planning.— Not  more  than  one-third  of 
each  grant  received  under  this  Act  shall  be 
used  for  planning  a  coordinated  services  pro- 
gram. 

(2)  Delivery  of  services.— Not  more  than 
50  percent  of  each  grant  received  under  this 
Act  shall  be  used  for  the  delivery  of  sei-vices. 

(3)  Supplement  and  not  suppla.nt.— Grant 
funds  awarded  under  this  Act  shall  be  used  to 
supplement  and  not  supplant  the  funds  that 
would  otherwise  be  available  from  non-Fed- 
eral sources  for  the  activities  assisted  under 
this  Act. 

SEC.  8.  APPLICATIONS. 

(a)  In  General.— Each  eligible  entity  de- 
siring a  grant  under  this  Act  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

(b)  Contents.— Each  application  submitted 
pursuant  to  subsection  (a)  shall — 

(1)  describe  the  activities  and  services  for 
which  assistance  is  sought: 

(2)  identify  the  degree  of  need  for  a  coordi- 
nated services  plan  among  the  students 
served  by  the  program; 

(3)  describe  the  expected  Improvement  in 
educational  outcomes  for  at-risk  students 
served  by  the  program: 

(4)  describe  how  the  eligible  entity  will  as- 
sess the  educational  and  other  outcomes  of 
support  services  provided  by  each  public 
agency  participating  in  the  partnership; 

(5)  contain  a  description  of  how  the  eligible 
entity  will  improve  the  educational  achieve- 
ment of  at-risk  students  through  more  effec- 
tive coordination  of  support  services,  staff 


development  and  cross-agency  training,  and 
the  educational  involvement  of  parents; 

(6)  describe  how  the  eligible  entity  will 
continue  the  support  services  assisted  under 
this  Act  after  the  Federal  assistance  pro- 
vided under  this  Act  is  terminated:  and 

(7)  provide  evidence  of  the  capacity  of  the 
program  to  serve  as  a  mtiiel  program  for  rep- 
lication by  local  educational  agencies. 

(c)  ADVISORY  Council.— 

(1)  Establishment.— Each  eligible  entity 
desiring  a  grant  under  this  Act  -shall  estab- 
lish a  coordinated  services  advisory  council 
to  develop  the  application  submitted  pursu- 
ant to  subsection  (a). 

(2)  Composition.— The  advisory  council  de- 
scribed in  paragraph  (1)  shall  consist  of  the 
head  of  each  public  agency  participating  in 
the  partnership,  a  member  of  the  local  board 
of  education,  and  the  superintendent  of 
schools,  or  the  designees  of  such  individuals, 
and  representatives  of  parents,  students,  and 
the  private  sector. 

(d)  Review  of  Applications.— The  Sec- 
retary shall  review  applications  submitted 
pursuant  to  subsection  (a)  with  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, as  appropriate. 

SEC.  9.  FEDERAL  INTERAGENCY  TASK  FORCE. 

(a)  Establishment  and  Composition.— 
There  is  established  a  Federal  Interagency 
Task  Force  (in  this  section  referred  to  as  the 
"Task  Force")  consisting  of  the  Secretaries 
of  Education.  Housing  and  Urban  Develop- 
ment, and  Health  and  Human  Services,  and 
the  heads  of  other  Federal  agencies  as  appro- 
priate. 

(b)  Duties —The  Task  Force  shall  identify 
means  to  facilitate  interagencj'  collabora- 
tion at  the  Federal,  State,  and  local  level  to 
improve  support  services  for  at-risk  stu- 
dents. The  Task  Force  shall— 

(1)  identify,  and  to  the  extent  possible, 
eliminate  program  regulations  or  practices 
that  impede  coordination  and  collaboration: 

(2)  develop  and  implement  whenever  pos- 
sible plans  for  creating  jointly  funded  pro- 
grams, unified  eligibility  and  application 
procedures,  and  confidentiality  regulations 
that  facilitate  information-sharing:  and 

(3)  make    recommendations    to    Congress 
concerning  legislative  action  needed  to  fa- 
cilitate coordination  of  support  services. 
SEC.  10.  STUDY. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  grants  awarded  under  the  Act  to 
identify— 

(1)  the  regulatory  and  legislative  obstacles 
encountered  in  developing  and  implementing 
coordinated  support  services  programs:  and 

(2)  the  innovative  procedures  and  program 
designs  developed  pursuant  to  this  Act. 

(b)  Report.— The  Secretary  shall  report 
the  results  of  the  study  conducted  pursuant 
to  subsection  (a)  to  the  Congress  with  rec- 
ommendations for  further  legislative  action 
to  facilitate  coordinated  support  services. 

SEC.  12.  PAYMENTS;  FEDERAL  SHARE. 

(a)  Payments.— The  Secretary  shall  pay  to 
each  eligible  entity  having  an  application 
approved  under  section  8  the  Federal  share  of 
the  cost  of  the  activities  described  in  the  ap- 
plication. 

(b)  Federal  Share.— The  Federal  share 
shall  be  50  percent. 

SEC.  13.  DEFINITIONS. 

For  the  purpose  of  this  Act — 

(1)  the  term  "local  educational  agency" 
has  the  same  meaning  provided  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  and 

(2)  the  term  "Secretary",  unless  otherwise 
specified,  means  the  Secretary  of  Education. 


SEC.  14.  AUTHORIZATION  OF  FUNDS. 

There  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1994  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996  to  carry  out  the  provi- 
sions of  this  Act. 

Bill  Summary  of  the  Link-Up  for  Learning 
Grant  Act 

1.  Purpose  and  Target  Population;  Growing 
numbers  of  children  live  in  economic  condi- 
tions that  greatly  increase  their  risk  of  aca- 
demic failure  when  they  enter  school.  The 
Link-Up  for  Learning  Grant  bill  provides 
funds  to  coordinate  educational  and  social 
support  services  for  at-risk  youth  in  our  na- 
tion's elementary  and  secondary  schools,  and 
enhances  the  effectiveness  of  these  services. 
The  legislation  targets  educationally  dis- 
advantaged students  and  their  families. 

2.  Eligibility  and  Authorized  Uses  of 
Funds;  A  Chapter  One  eligible  school  district 
collaborating  with  a  public  agency,  a  non- 
profit organization,  an  institution  of  higher 
education,  or  a  Head  Start  agency  may  apply 
for  a  3  year  grant.  Recipients  may  use  funds 
to  coordinate  and  improve  access  to  school- 
based  or  community-based  education  support 
services  for  disadvantaged  youngsters.  Such 
services  can  include  nutrition,  health  screen- 
ing and  referrals,  counseling,  substance 
abuse  prevention,  extended  school  day  pro- 
grams, tutoring,  literacy,  parent  education 
and  involvement,  child  abuse  services,  wel- 
fare services,  juvenile  delinquency,  job  train- 
ing and  placement  and  others.  Funds  may 
also  be  used  to  establish  "one-stop  shopping" 
locations  for  services  in  schools,  community 
centers,  public  housing  sites  or  other  central 
locations,  to  facilitate  interagency  commu- 
nication, design  unified  eligibility  proce- 
dures, coordinate  case  management,  and 
train  staff  across  agencies. 

3.  Limitations  and  Applications:  Special 
consideration  in  awarding  grants  is  given  to 
urban  and  rural  areas  with  high  proportions 
of  at-risk  students.  Not  more  than  one-third 
of  each  grant  shall  be  used  for  planning  a  co- 
ordinated service  program  and  not  more 
than  50  percent  of  each  grant  shall  be  used 
for  the  delivery  of  services.  The  federal  share 
of  the  cost  of  the  activities  shall  be  50  per- 
cent. 

4.  Other  Provisions:  The  bill  establishes  a 
Federal  Interagency  Task  Force  to  facilitate 
interagency  collaboration  at  the  federal, 
state  and  local  levels.  Finally,  it  directs  the 
Secretary  of  Education  to  conduct  a  study  of 
funded  projects  and  make  recommendations 
to  Congress  to  improve  coordination  of  edu- 
cational support  services. 

5.  Authorized  Appropriations:  $100  million 
is  authorized  for  grants  in  Fiscal  Year  1994 
and  such  sums  as  are  necessary  are  author- 
ized in  Fiscal  Years  1995  and  1996.» 


By  Mr.  METZENBAUM  (for  him- 
self. Mr.  Grassley,  Mr.  Simon, 
and  Mr.  Brown): 
S.  99.  A  bill  to  amend  the  antitrust 
laws  to  provide  a  cause  of  action  for 
persons  injured  in  U.S.   commerce  by 
unfair    foreign    competition;     to     the 
Committee  on  the  Judiciary. 

unfair  foreign  competition  act 
•  Mr.  METZENBAUM.  Mr.  President.  I 
am  introducing  with  my  colleagues, 
Charles  Grassley,  Paul  Simon,  and 
Hank  Brown,  the  International  Fair 
Competition  Act  of  1993. 

The  act  will  safeguard  our  free  mar- 
kets    from     anticompetitive     conduct 
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originating  overseas.  It  does  so  by  re- 
vamping a  little-used  antitrust  statute 
to  make  it  a  useful  remedy  to  combat 
foreigrn  cartels  that  are  exploiting 
American  producers  and  consumers. 

For  over  102  years  America's  anti- 
trust laws  have  outlawed  abusive  mo- 
nopolies and  price-fixing  cartels  that 
would  raise  consumer  prices  and  use 
those  ill-gotten  profits  to  drive  their 
competitors  out  of  business.  Our  anti- 
trust enforcement  record  is  indis- 
putably the  best  in  the  world. 

However,  our  antitrust  laws  do  not 
protect  American  consumers  or  produc- 
ers from  the  devastating  effects  of  for- 
eign cartels  that  sell  products  here.  A 
case  in  point  is  the  Japanese  price-fix- 
ing cartel  for  consumer  electronics 
that  operated  in  our  markets  in  the 
1960's  and  1970's.  The  cartel  included 
the  biggest  brand  names  in  the  busi- 
ness such  as  Matshushita.  Hitachi, 
Sony,  Sharp,  and  Sanyo.  There  is 
strong  evidence  that  this  cartel  used 
the  monopoly  profits  that  it  earned  in 
Japan  by  fixing  high  prices  to  subsidize 
below  cost  selling  in  this  country. 
Their  U.S.  competitors,  who  could  not 
collude  or  fix  prices,  were  driven  out  of 
business  by  the  cartel. 

There  is  also  evidence  that  the  cartel 
further  capitalized  on  their  success  in 
destroying  our  domestic  consumer 
electronics  industry  by  orchestrating  a 
resale  price  maintenance  scheme  and  a 
restricted  advertising  program  that 
cost  U.S.  consumers  billions  of  dollars. 
Today,  our  textile,  paper,  glass,  auto, 
auto  parts,  computer  and  steel  indus- 
tries, among  others,  are  being  threat- 
ened by  the  same  kind  of  unfair  inter- 
national competition  that  destroyed 
our  domestic  consumer  electronics  in- 
dustry. 

The  International  Fair  Competition 
Act  that  I  am  introducing  today  was 
reported  by  the  Judiciary  Committee 
last  year  unanimously  by  voice  vote 
with  no  recorded  objections.  It  enjoys 
wide  bipartisan  support  because  it  bol- 
sters our  existing  antitrust  laws  to  at- 
tack subsidized  below  cost  selling  in 
our  markets  as  a  form  of  economic 
crime.  But,  it  does  so  using  a  carefully 
balanced  approach  designed  to  protect 
consumers  and  producers  from  frivo- 
lous lawsuits. 

Bringing  suit  under  the  bill  requires 
proof  that  goods  were  sold  in  our  mar- 
kets at  a  price  below  the  manufactur- 
ers  cost  and  were  exported  from  a 
home  market  that  is  closed  to  inter- 
national competition  because  it  is 
cartelized  or  monopolized.  However,  a 
foreign  manufacturer  can  defeat  a  law- 
suit simply  by  showing  that  there  was 
a  procompetitive  basis  for  its  below 
cost  pricing. 

I  believe  that  the  bill  complements 
the  Justice  Department's  amendment 
to  its  international  antitrust  enforce- 
ment guidelines.  The  Department  is 
now  explicitly  authorized  to  bring  suit 
against        anticompetitive        activity 


abroad,  including  price-fixing  cartels, 
which  threaten  U.S.  exporters.  The 
International  Fair  Competition  Act 
would  allow  the  antitrust  authorities, 
private  firms,  and  consumers  to  bring 
suit  when  those  same  cartels  use  the 
monopoly  profits  that  they  earn  in 
their  home  markets  to  subsidize  below 
cost  selling  in  ours. 

The  fact  is  that  price-fixing  cartels 
are  in  an  entrenched  way  of  life  in 
many  foreign  countries.  For  example, 
the  August  1992.  issue  of  the  Harvard 
Business  Review  described  the  cartels 
that  operate  in  Japan  as  'a  deep-footed 
multifaceted"  system  that  controls  the 
country's  business  and  political  life. 
And  officials  from  the  Commerce  De- 
partment have  testified  before  the  Con- 
gress that  Japanese  consumers  pay  40 
to  60  percent  more  than  American  con- 
sumers for  the  same  goods  due  to  the 
cartels  and  keiretsus  that  operate  in 
their  markets. 

Japan  is  not  the  only  country  that 
harbors  cartels.  An  American  bar  Asso- 
ciation special  committee  on  inter- 
national antitrust  reported  that  many 
foreign  governments  actively  encour- 
age or  are  willing  to  tolerate  cartels 
that  operate  in  their  own  countries. 
This  special  committee  warned  that 
these  foreign  cartel  "seriously  under- 
mine the  [free]  market  system  and  im- 
pose high  costs  on  the  world." 

Unfortunately,  we  cannot  impose  our 
high  regard  for  fair  competition  on  the 
rest  of  the  world.  However,  the  Inter- 
national Fair  Competition  Act  of  1993 
will  help  encourage  fairness  and  strong 
competition  in  international  markets 
by  preventing  foreign  companies  based 
in  countries  that  do  not  foster  free  and 
open  competition  from  exploiting 
American  consumers  and  producers. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  99 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  -Inter- 
national Fair  Competition  Act  of  1993." 

SEC.  2.  FINDINGS. 

The  Congress  finds  tha^- 

(1)  all  nations  should  enact  and  vigorously 
enforce  strong  competition  laws  to  benefit 
consumers,  encourajfe  international  com- 
petition, and  foster  growth  in  jobs,  produc- 
tivity, and  investment; 

(2)  industries  should  not  be  allowed  to  take 
advantage  of  weak  or  nonexistent  competi- 
tion law  enforcement  in  their  home  markets 
to  compete  unfairly  in  markets  that  do  have 
strong  competition  laws  and  effective  en- 
forcement; 

(3)  existing  United  SUtes  antitrust  law  Is 
inadequate  to  prevent  international  com- 
petitors from  unfairly  exploiting  United 
States  markets;  it  should  be  amended  to  rec- 
ognize that  lack  of  competition  abroad 
should  not  result  in  unfair  competition  do- 
mestically; and 

(4)  United  States  antitrust  laws  applicable 
to  foreign  competitors  that  export  articles 
to  the  United  States  market  should  be  con- 
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sistent  with  United  States  antitrust  laws 
that  are  applicable  to  domestic  business  con- 
duct. 

SEC.  3.  EXPORTATION  TO  THE  UNFTED  STATES 
AND  SALE  OF  ARTICLES  BELOW 
COST. 

(a)  Repeal  of  Criminal  Provision.— The 
second  paragraph  of  section  801  of  the  Act  of 
September  8.  1916  (15  U.S.C.  72).  is  repealed. 

<b)  Exportation  or  Salk  at  Less  Than 
Average  Total  Cost.— Section  801  of  the 
Act  of  September  8.  1916  (15  U.S.C.  72).  as 
amended  by  subsection  (a),  is  amended— 

(1)  by  designating  the  first,  second,  and 
third  paragraphs  as  subsections  (a),  (b).  and 
(c).  respectively;  and 

(2)  by  amending  subsection  (a),  as  des- 
ignated by  paragraph  (1).  to  read  as  follows; 

"(a)(1)  It  shall  be  unlawful  for  any  person 
that  exports  a  product  from  a  foreign  coun- 
try into  the  United  States,  commonly  and 
systematically  to  export  the  article  into, 
cause  the  article  to  be  exported  into,  or 
cause  the  article  to  be  sold  within  the  United 
States,  at  a  price  that  is  less  than  the  aver- 
age total  cost  of  the  article,  if— 

"(A)  the  exportation  or  sale  has  the  effect 
of— 

"(1)  destroying  or  injuring  commerce  in 
the  United  States; 

(ii)  preventing  the  establishment  of  a  line 
of  commerce  in  the  United  SUtes;  or 

"(ill)  substantially  lessening  competition 
or  tending  to  create  a  monopoly  in  any  part 
of  trade  and  commerce  in  the  article  in  the 
United  Stales;  and 

"(B)  the  foreign  country's  market  in  the 
article — 

"(i)  lacks  effective  price  competition 
among  competitors;  or 

"(ii)  Is  substantially  closed  to  effective 
international  competition. 

"(2)  Nothing  shall  prevent  a  defendant 
from  rebutting  a  prima  facie  ca.se  made  with 
respect  to  the  circumstances  described  in 
paragraph  (1)  by  showing  that  the  cir- 
cumstances described  in  paragraph  (IMB) 
were  not  a  factor  in  the  price  charged.". 

(c)  Effective  Date. -The  amendment 
made  by  subsection  (b)  shall  become  effec- 
tive on  the  date  that  is  180  days  after  the 
date  of  enactment  of  this  act.* 

•  Mr.  GRASSLEY.  Mr.  President.  I  am 
glad  today  to  join  Senator  Metze.n- 
BAU.M,  as  well  as  Senators  Simon  and 
Brown,  in  reintroducing  the  inter- 
national antitrust  legislation  we  devel- 
oped during  the  last  Congress.  The  bill 
addresses  the  need  for  consistently 
strong  antitrust  enforcement  through- 
out the  industrialized  world.  It  seeks 
to  ensure  that  our  trading  partners  do 
not  tolerate,  and  in  some  cases  foster, 
industrial  cartels  that  exclude  Amer- 
ican firms  from  their  home  markets 
and  engage  in  predatory  practices  in 
our  markets.  American  firms  should 
not  be  put  at  a  competitive  disadvan- 
tage in  our  antitrust  laws. 

This  bill  grew  out  of  separate  bills 
Senator  Metzenbaum  and  I  introduced 
last  year,  S.  2352  and  S.  2610.  The  com- 
promise bill  we  are  reintroducing  today 
disallows  foreign  firms  from  using  the 
monopoly  profits  they  earn  through  do- 
mestic cartels  in  their  home  markets, 
at  the  expense  of  their  own  consumers, 
to  subsidize  below-cost  pricing  in  the 
United  States.  The  language  of  our  bill 
makes  clear  the  pricing  below  average 
total  cost  is  prohibited  if— and  only  if— 


the  defendant  is  employing  the  benefits 
of  a  protected  home  market  to  charge 
such  a  price.  The  bill  therefore  creates 
a  new  cause  of  action  to  complement 
existing  predatory  pricing  law. 

This  bill  deals  with  an  area  that  has 
not  yet  received  the  attention  it  is  due: 
The  nexus  between  trade  policy  and 
antitrust  policy.  In  an  international 
economy,  the  best  way  to  promote 
truly  open  markets  is  by  assuring  free 
and  open  competition  in  every  domes- 
tic marketplace.  When  a  nation  toler- 
ates collusion  among  firms,  consumers 
suffer  from  the  inability  of  new  firms 
to  enter  the  market,  and  free  inter- 
national trade  suffers  from  the  unfair 
competitive  advantage  obtained  by  the 
colluding  firms,  who  can  subsidize 
below-cost  prices  in  their  exports  with 
the  profits  of  hard-core  antitrust 
crimes  back  home. 

This  bill  is  the  logical  next  step  be- 
yond the  recent  efforts  of  the  Justice 
Department  and  the  Trade  Representa- 
tive to  achieve  parity  in  antitrust  en- 
forcement with  our  trading  partners  in 
Asia  and  Europe.  The  revision  of  the 
Justice  Department's  international 
guidelines  on  extraterritorial  cartel  be- 
havior, the  antitrust  aspects  of  the 
structural  impediments  initiative  with 
Japan,  and  the  United  States-European 
Community  antitrust  accord,  are  all 
steps  in  the  right  direction,  but  they 
don't  go  far  enough  to  ensure  that 
American  industries  aren't  destroyed 
by  firms  that  refuse  to  obey  the  laws  of 
free  competition. 

This  bill  will  give  American  firms, 
and  our  Government,  a  new  tool  to  deal 
with  the  U.S.  effects  of  offshore  anti- 
trust crimes.  It  seeks  to  promote  free 
competition  in  every  market  of  the 
world,  and  to  move  beyond  a  retalia- 
tory, protectionist  approach  to  trade 
conflicts.  The  promotion  of  inter- 
national antitrust  enforcement  is 
central  to  the  development  of  a  truly 
free  international  market  economy, 
and  I  urge  my  colleagues  to  support 
this  bill  as  a  step  in  that  direction.* 

By  Mr.  RIEGLE: 
S.   100.   A  bill  to  provide  tax  incen- 
tives for  the  establishment  of  tax  en- 
terprise zones,  and  for  other  purposes: 
to  the  Committee  on  Finance. 

ENHANCED  ENTERPRISE  ZONES  ACT  OF  1993 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  introduce  the  Enhanced  En- 
terprise Zones  Act  of  1993.  Senators 
Kennedy,  Biden,  and  Kerry  join  me  as 
cosponsors.  The  legislation  we  intro- 
duce today  contains  the  provisions  to 
establish  50  enterprise  zones  that  were 
included  in  the  Revenue  Act  of  1992. 
which  was  vetoed  in  November  by 
former  President  Bush.  This  bill  also 
contains  the  important  public  invest- 
ment enhancement  that  were  added  to 
the  Revenue  Act  by  an  amendment 
that  I  offered  along  with  the  Senators 
who  now  join  me  as  cosponsors. 

The  moneys  to  pay  for  the  public  in- 
vestment authorizations  for  1993  were 


appropriated  last  Congress,  contingent 
on  the  passage  of  authorizing  legisla- 
tion. By  introducing  this  legislation 
today,  we  signal  our  intention  to  en- 
sure that  this  appropriation  is  used  for 
its  intended  purpose — to  provide  addi- 
tional Federal  investment  in  the  peo- 
ple and  the  infrastructure  of  distressed 
urban  and  rural  communities. 

Our  introduction  of  this  legislation 
in  this  particular  form  is  not  intended 
as  an  endorsement  of  every  provision 
as  it  stands.  The  version  of  the  enter- 
prise zone  bill  that  passed  the  Congress 
was  the  product  of  compromise  among 
legislators  in  both  Chambers  and  the 
Bush  administration.  There  are  several 
provisions,  particularly  on  the  tax  side, 
that  I,  and  those  joining  me  as  spon- 
sors of  this  bill,  believe  should  be  al- 
tered. In  fact,  I  consider  the  tax  incen- 
tives included  in  the  enterprise  zone 
bill  reported  by  the  Senate  Finance 
Committee  to  be  superior  to  the  ver- 
sion enacted.  Nonetheless,  we  offer  this 
bill,  which  represents  where  we  left  off 
at  the  end  of  the  last  Congress,  to  open 
discussion  in  the  new  Congress.  We 
look  forward  to  working  with  return- 
ing and  new  Members  as  well  as  with 
the  new  President  and  his  administra- 
tion to  make  this  legislation  to  assist 
distressed  communities  as  effective  as 
possible  and  to  see  that  it  is  but  one 
piece  in  a  renewed  effort  to  empower 
our  distressed  local  communities  and 
their  residents  to  bring  themselves 
into  the  economic  and  social  main- 
stream. 

THE  LESSONS  OF  BENTON  HARBOR 

In  the  past  year,  enterprise  zones 
have  gained  increased  attention  as  a 
tool  to  combat  the  lack  of  economic 
opportunity  and  the  social  decay  that 
confront  the  residents  of  many  of 
America's  inner-cities.  I  have  long  sup- 
ported enterprise  zones  as  an  experi- 
ment worth  trying  to  bring  economic 
opportunity  to  inner-city  residents. 
But  I  added  the  public  investment  en- 
hancements to  the  enterprise  zone  pro- 
visions crafted  by  the  Finance  Com- 
mittee last  year  because  1  was  con- 
vinced that  enterprise  zones  as  tradi- 
tionally conceived  are  only  half  a 
strategy.  And  half  a  strategy  is  doomed 
to  fail  unless  it  is  made  whole. 

In  crafting  the  investment  enhance- 
ments, I  built  on  what  I  saw  and  heard 
in  Benton  Harbor,  an  inner-city  com- 
munity in  my  home  State  of  Michigan. 
Benton  Harbor  is  Michigan's  only 
State-sponsored  enterprise  zone.  The 
lesson  that  Benton  Harbor  has  learned 
from  its  enterprise  zone  experience  is 
one  we  here  in  Washington  should  heed 
as  we  craft  Federal  enterprise  zone  leg- 
islation: Tax  incentives  can  be  helpful, 
but  tax  incentives  alone  will  not  pro- 
vide an  adequate  new  economic  start 
for  the  poor  and  minority  residents  of 
our  inner-cities. 

Tax  incentives  tend  to  empower  out- 
side businesses  rather  than  inner-city 
residents.   Benton  Harbor's  enterprise 


zone  has  been  credited  with  attracting 
100  new  or  expanded  businesses  and  cre- 
ating 700  jobs— but  only  a  small  frac- 
tion of  those  jobs  have  gone  to  the  resi- 
dents of  Benton  Harbor  who  are  largely 
unskilled,  poor,  and  minorities. 

The  people  of  Benton  Harbor  and  of 
similar  communities  throughout  the 
Nation  must  have  the  means  to  im- 
prove their  job  skills  before  they  can 
fully  take  advantage  of  new  employ- 
ment opportunities.  They  also  need 
better  access  to  capital  to  start  busi- 
nesses of  their  own  and  to  buy  or  up- 
grade their  homes.  Job  skills  and  ac- 
cess to  capital— along  with  targeted 
tax  breaks  for  entrepreneurs — can  be 
the  foundation  for  true  economic 
empowerment.  In  addition,  distressed 
communities  cannot  begin  to  turn 
themselves  around  while  most  of  the 
work  force  lives  in  dilapidated  housing, 
has  inadequate  access  to  needed  child 
Care,  and  is  afraid  to  walk  the  streets 
at  night  because  of  high  crime  rates 
and  a  shortage  of  needed  police. 

PLBLIC  INVESTMENT  ENHANCEMENTS 

The  public  investment  enhancements 
included  in  this  bill  provide  enterprise 
zone  communities  with  some  of  the  re- 
sources they  need  to  address  these  bar- 
riers to  economic  opportunity.  In  addi- 
tion to  $2.65  billion  over  5  years  in  tax 
breaks  for  businesses  that  locate  in  en- 
terprise zones,  the  bill  provides  an 
equal  amount  of  public  investment  for 
enterprise  zones  and  other  distressed 
areas. 

In  1993,  the  bill  provides  $500  million 
in  increased  authorizations  for  Federal 
resources  targeted  to  enterprise  zones 
and  nationwide  urban  aid  programs. 
The  legislation  appropriates  no  money, 
but  the  $500  million  in  appropriations 
for  1993  were  included  in  the  1992  sup- 
plemental appropriations  bill,  contin- 
gent on  passage  of  authorizing  legisla- 
tion. 

Of  the  $500  million  for  1993,  $320  mil- 
lion would  be  allocated  to  a  block 
grant  for  enterprise  zones.  Seventy  per- 
cent would  go  to  urban  zones  and  30 
percent  to  rural  zones.  Within  the  two 
categories,  the  money  would  be  evenly 
divided.  Zones  could  choose  from  a 
menu  of  Federal  programs  in  five  areas 
on  which  to  spend  the  money:  First, 
crime  and  community  policing;  second, 
job  training:  third,  child  care  and  edu- 
cation; fourth,  health,  nutrition,  and 
family  assistance;  and  fifth,  housing 
and  community  development. 

Zones  would  be  required  to  spend  20 
percent  of  their  grant  in  ^ch  category 
but  could  receive  special  permission  to 
spend  up  to  30  percent  in  any  one  cat- 
egory. They  could  not  spend  less  than  5 
percent  in  any  one  category,  however. 

The  remaining  $180  million  would  be 
reserved  for  programs  that  empower 
local  communities  through  public-pri- 
vate partnerships  between  government 
and  community-based  organizations. 
Almost  all  of  this  money  would  be 
spent  to  benefit  enterprise  zone  resi- 
dents: 
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The  Head  Start  preschool  education 
prog^ram  would  receive  $40  million. 

Community  Health  Centers  which 
provide  primary  care  in  low-income 
areas  would  receive  $20  million. 

Job  Corps,  which  trains  disadvan- 
taged youth  in  a  boot-camp-like  envi- 
ronment, would  receive  $40  million. 

The  Neighborhood  Reinvestment  Cor- 
poration which  makes  grants  to  com- 
munity-based groups  that  develop  af- 
fordable housing  would  also  receive  $10 
million. 

YouthBuild— a  new  program  included 
in  the  1992  housing  reauthorization  bill 
through  which  community  groups  edu- 
cate and  train  low-income  youth  while 
they  rehab  and  construct  affordable 
housing— would  receive  $10  million. 

Two  new  programs  to  increase  the 
availability  of  capital  for  business  de- 
velopment would  also  be  funded:  The 
Enterprise  Capital  Access  Program, 
which  was  included  in  the  enhanced  en- 
terprise zone  bill  I  introduced  last  Ses- 
sion, would  be  funded  with  $20  million 
to  make  grants  to  nonprofit,  commu- 
nity-based lenders  to  provide  loans  for 
business  and  other  community  develop- 
ment in  distressed  communities.  And  a 
National  Community  Economic  Part- 
nership Program  would  be  funded  with 
$40  million  to  provide  grants  to  Com- 


ernment  in  a  new  urban  partnership  to 
shape  cities  whose  residents  have  the 
economic  tools  needed  to  be  self-suffi- 
cient and  to  produce  vibrant  commu- 
nities. 

We  must  make  this  commitment  so 
the  residents  of  our  cities  can  become 
full  participants  in  the  social  and  eco- 
nomic mainstream  of  our  Nation.  We 
do  this  not  just  for  reasons  of  equity 
and  compassion  but  out  of  concern  for 
our  Nation's  future  competitiveness  in 
the  world  economy.  For,  by  the  year 
2000.  57  percent  of  the  new  entrants  to 
America's  work  force  will  be  drawn 
from  the  minority  populations  con- 
centrated in  our  inner  cities.  Unless 
they  have  world-class  work  skills  and 
economic  opportunities  to  apply  those 
skills.  America  will  face  serious  de- 
cline. 

I  am  encouraged  that  we  begin  this 
new  session  with  a  President  who 
shares  my  commitment  to  make  the 
investments  necessary  to  put  Ameri- 
ca's economy  back  on  track  and  to 
make  our  cities  an  integral  part  of  a 
healthy  economic  and  social  future.  I 
look  forward  to  working  with  Presi- 
dent Clinton,  and  I  offer  the  legislation 
I  introduce  today  to  begin  discussion  of 
how  we  can  most  quickly  and  effi- 
ciently achieve  this  shared  goal.  I  ask 
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munity   Development  Corporations   to     unanimous    consent    to    print    in    the 


capitalize  revolving  loan  funds  for 
business  development  lending.  Fifty 
percent  of  the  funds  for  these  two  pro- 
grams could  be  spent  to  benefit  the 
residents  of  distressed  communities 
that  do  not  obtain  enterprise  zone  sta- 
tus. 

With  this  investment  program,  enter- 
prise zones  present  a  promising  experi- 
ment to  address  the  challenges  con- 
fronting some  of  our  most  distressed 
inner  city  and  other  communities.  But 
enterprise  zones  are  only  an  experi- 
ment and  will  reach,  at  least  initially. 
only  a  few  communities.  Even  a  bal- 
anced enterprise  zone  package  like  this 
one  is  just  the  beginning  in  a  com- 
prehensive war  on  the  crisis  confront- 
ing urban  America. 

BROADER  CO.MMITMENT  NEEDED 

Breaking  the  spiral  of  decline  and 
putting  America's  cities  on  an  upward 
path  demand  a  concerted  national  com- 
mitment to  reach  all  distressed  com- 
munities. This  commitment  will  re- 
quire the  dedication  of  substantial  na- 
tional resources — both  immediately 
and  over  the  long  term— by  govern- 
ment, and  the  private  and  not-for-prof- 
it communities  alike. 

This  commitment  should  build  on 
programs  that  we  know  work— pro- 
grams like  Head  Start  to  prepare  pre- 
school kids,  chapter  1  to  fund  addi- 
tional educational  programs  for  dis- 
advantaged elementary  and  secondary 
school  students,  and  Job  Corps  to  help 
teenagers  develop  practical  employ- 
ment skills.  But  we  must  also  develop 
new  programs  in  which  business  and 
community  groups  work  with  the  Gov- 


Record  a  letter  of  support  for  this  leg 
islation  from  the  U.S.  Conference  of 
Mayors,  the  National  League  of  Cities, 
the  National  Congress  for  Community 
Economic  Development,  the  Neighbor- 
hood Reinvestment  Corporation,  the 
National  Association  of  Community 
Health  Centers,  the  HBI/Job  Corps  Coa- 
lition, and  YouthBuild.  U.S.A. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows; 

December  22.  1992. 
Hon.  Donald  W.  Riegle, 
United  States  Senate. 
Washington.  DC. 

Dear  Senator  Riegle:  We  are  writing  to 
express  our  appreciation  for  your  leadership 
in  seeing  that  social  service  interests  were 
represented  in  the  Urban  Aid  package  passed 
by  Congress  last  session.  These  programs 
were  a  key  component  along  with  the  tax  in- 
centives included  in  H.R.  11  and  will  con- 
tinue to  be  central  to  any  debate  on  eco- 
nomic stimulus  legislation  in  the  103rd  Con- 
gress. 

Despite  bi-partisan  support  and  funding 
provided  through  the  1992  Emergency  Sup- 
plemental Appropriations  Act,  H.R.  11  was 
not  enacted.  Though  urban  aid  has  been  on 
the  nation's  agenda  for  almost  a  year,  funds 
have  yet  to  be  channeled  to  communities  in 
need. 

We  hope  you  will  support  efforts  to  ensure 
that  the  urban  aid  provisions  of  H.R.  11  are 
re-introduced  and  enacted  early  in  the  103rd 
Congress. 
Thank  you  for  your  continued  support. 
Respectfully  yours. 

National  Congress  for 
Community  Economic 
Development. 
Neighborhood 
Reinvestment 
Corporation. 


HBl  Job  Corps  Coalition. 
YouthBuild. 
League  of  cities. 
Conference  of  Mayors. 
N.\tional  Association  of 

Community  Health 

Cknter.s. 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Riegle. 
BiDEN,  and  Kerry  in  reintroducing  the 
enterprise  zone  legislation  which  fell 
victim  to  the  veto  by  President  Bush  of 
the  tax  bill  H.R.  11.  last  fall. 

The  Los  Angeles  riots  turned  the  Na- 
tion's attention  to  the  drastic  con- 
sequences of  a  decade  of  Federal  re- 
treat and  withdrawal  from  the  fester- 
ing problems  of  America's  cities. 

The  fact  of  Federal  urban  neglect  is 
indisputable.  Federal  aid  to  the  cities 
declined  by  more  than  50  percent  be- 
tween 1981  and  1991.  In  the  past  2  years, 
the  serious  problems  caused  by  Federal 
disinvestment  in  the  cities  have  all 
been  compounded  by  the  continuing  re- 
cession. 

We  all  know  it  is  a  long  road  back. 
Our  cities  are  in  trouble,  and  so  are 
many  rural  areas.  Their  wounds  cannot 
be  healed  overnight.  But  we  must  make 
a  beginning.  We  would  never  treat  our 
national  security  in  the  cavalier  and 
irresponsible  manner  we  have  treated 
our  cities.  We  know  what  is  at  stake— 
the  Nation's  future  itself.  We  cannot 
afford  the  reckless  gamble  of  doing  too 
little. 

Last  spring,  as  a  first  step  on  the 
road  back.  Congress  provided  funds  in 
the  supplemental  appropriations  bill 
for  time-sensitive  job  programs  tar- 
geted to  inner-city  youth.  As  a  result 
of  that  initiative,  nearly  300.000  more 
teenagers  earned  a  paycheck  last  sum- 
mer—nearly a  40  percent  increase  in 
the  Federal  Summer  Jobs  Program.  In 
the  major  cities,  the  gains  were  even 
greater.  Boston,  for  example,  added 
2.600  additional  jobs  to  a  base  program 
of  3,700  jobs. 

That  legislation  was  a  worthwhile  bi- 
partisan step  toward  reinvesting  in 
America,  and  I  hope  that  we  can  take 
another  significant  step  in  the  early 
weeks  of  the  103d  Congress.  Our  intro- 
duction of  this  legislation  is  not  an  en- 
dorsement of  every  detail  of  the  pack- 
age. The  enterprise  zone  bill  that 
passed  the  Congress  last  fall  was  the 
product  of  compromise  among  legisla- 
tors and  the  Bush  administration.  We 
should  place  more  emphasis  on  tax  in- 
centives that  encourage  hiring  zone 
residents.  We  are  introducing  this  bill, 
however,  because  it  is  where  we  left  off 
at  the  end  of  the  last  Congress,  and  it 
is  the  most  appropriate  starting  point 
for  debate  in  the  new  Congress.  I  look 
forward  to  working  with  the  Clinton 
administration  and  the  new  Members 
of  Congress  to  make  this  legislation  as 
effective  as  possible. 

The  enterprise  zone  concept  in  this 
legislation  is  an  experiment.  If  it 
works,  the  incentives  will  help  only  a 
small  number  of  communities,  but  they 


will  be  a  large  step  in  the  right  direc- 
tion, because  they  will  show  the  right 
way  to  thousands  of  other  communities 
in  all  parts  of  America. 

The  bill  that  we  are  introducing  is 
designed  to  enhance  the  enterprise 
zone  concept  by  incorporating  the 
basic  principle  that  tax  breaks  alone 
are  not  enough  to  make  the  concept 
work. 

This  legislation  assures  that  we  will 
also  invest  directly  in  the  people  in  the 
enterprise  zones,  and  that  these  invest- 
ments in  people  will  be  approximately 
equal  in  dollar  amount  to  the  tax  in- 
centives offered  to  businesses  that  in- 
vest in  the  enterprise  zones. 

In  a  sense,  what  we  are  creating  by 
this  amendment  is  a  worthwhile  com- 
petition between  tax  expenditures  and 
direct  expenditures,  and  may  the  best 
incentive  win.  In  fact,  the  likely  result 
is  that  the  whole  will  be  greater  than 
the  sum  of  its  two  parts,  and  both 
types  of  Federal  spending  will  prove  es- 
sential in  achieving  the  goal  we  all 
share. 

The  funds  for  the  public  investments 
in  1993  were  appropriated  last  year, 
contingent  on  the  passage  of  authoriz- 
ing legislation.  I  have  been  informed 
by  CBO  and  0MB  that  passage  of  that 
authorization  will  not  be  scored  as  ad- 
ditional spending  and  will  require  no 
additional  appropriation  for  this  fiscal 
year. 

The  public  investment  part  of  this 
bill  assures  that  new  tax  benefits  to  en- 
courage private  investment  in  enter- 
prise zones  will  be  accompanied  by  $500 
million  a  year  in  new  public  invest- 
ments in  jobs,  job  training,  housing  re- 
habilitation, education  and  health 
care,  so  that  residents  in  the  zones  can 
participate  in  the  benefits  of  the  busi- 
nesses that  move  in.  One  hundred  and 
eighty  million  dollars  a  year  is  set 
aside  for  proven  approaches  to  urban 
and  rural  revitalization,  including 
Head  Start,  Job  Corps,  and  Community 
Health  Centers. 

Also  incorporated  in  the  bill  is  sepa- 
rate legislation  entitled  the  "National 
Community  Partnership  Act."  These 
provisions  authorize  additional  funding 
for  community  development  corpora- 
tions to  make  technical  and  financial 
assistance  available  to  small  busi- 
nesses. 

The  continuing  credit  crunch  has 
made  it  very  difficult  for  these  enter- 
prises to  obtain  the  financing  they 
need  without  the  assistance  of  CDC's. 
For  example,  a  Boston  CDC.  Nuestra 
Comunidad— Our  Community— made 
five  loans  last  year  to  local  businesses 
that  could  not  obtain  financing  from  a 
traditional  bank.  In  one  case,  a  small 
party-rental  firm  was  able  to  use  its 
CDC  micro-loan  to  obtain  other  loans, 
and  it  expanded  to  create  three  new 
jobs  for  local  residents. 

The  National  Community  Partner- 
ship Act  mandates  a  local  dollar-for- 
dollar  match  of  each   Federal  dollar. 


This  approach  ensures  that  public  re- 
sources will  be  provided  only  where  the 
private  sector  has  made  an  up-front 
commitment  to  the  neighborhoods  of 
the  community. 

Funding  is  also  provided  to  improve 
law  enforcement  in  the  enterprise 
zones  through  programs  that  encour- 
age neighborhood  policing  and  alter- 
native sentencing  options  such  as  boot 
camps  and  community  service.  The 
zones  are  given  flexibility  to  design  a 
public  investment  program  that  fits 
the  special  needs  of  individual  commu- 
nities. 

I  hope  that  this  measure  is  the  start 
of  a  new  national  commitment  to  our 
cities  and  rural  areas.  We  all  know 
that  we  must  do  a  better  job  of  ad- 
dressing the  long-run  domestic  chal- 
lenges we  face  in  order  to  rebuild 
America's  strength.  A  decade  of  ne- 
glect has  red-lined  the  entire  Nation — 
not  just  our  poorest  communities.  We 
have  suffered  disinvestment  in  a  wide 
range  of  vital  needs  such  as  education, 
job  training,  housing,  health  care,  and 
research  and  development.  The  needs 
are  more  urgent  than  ever,  and  it  is 
time  to  make  a  beginning.  I  urge  the 
Senate  to  act  quickly  on  this  bill. 
•  Mr.  KERRY.  Mr.  President,  I  rise  to 
support  the  legislation  proposed  by  my 
colleagues  Senator  Riegle  and  Senator 
Kennedy  to  create  50  enterprise  zones 
and  to  channel  urgently  needed  funds 
to  our  neediest  neighborhoods.  I  sup- 
port this  measure  knowing  that  it  does 
not  authorize  the  kind  of  major  invest- 
ments in  urban  America  that  we  so  ur- 
gently need.  This  bill  is  only  a  down- 
payment.  But  it  is  long  past  time  that 
we  did  something  for  our  cities  and 
this  legislation,  which  represents  a 
compromise  agreement  hammered  out 
in  Congress  last  year,  stands  an  excel- 
lent chance  of  obtaining  quick  passage 
and  getting  aid  out  to  those  who  need 
it. 

It  will  do  this  in  large  part  through 
the  creation  of  enterprise  zones  in 
which  I  am  a  firm  believer.  I  believe 
that  an  increased  flow  of  private  cap- 
ital is  an  essential  prerequisite  to  the 
revival  of  urban  neighborhoods.  A  Fed- 
eral enterprise  zone  program  would 
supplement  existing  State  programs 
and  create  opportunity  where  existing 
market  conditions  and  incentives  do 
not. 

But  this  legislation  will  not  rely  only 
on  enterprise  zones  which,  clearly,  are 
not  sufficient.  Expert  after  expert  has 
testified  that  a  comprehensive  ap- 
proach to  urban  rebuilding  is  needed. 
That  includes  incentives  for  the  pri- 
vate sector;  it  also  includes  long  term 
investments  in  education,  job  training, 
drug  rehabilitiation,  community  polic- 
ing and  the  basic  building  blocks  of 
community  life. 

In  recognition  of  this  fact,  this  legis- 
lation authorizes  $500  million  in  1993 
for  programs  that  are  of  proven  value 
like  Head  Start,  Youthbuild,  and  com- 


munity development  block  grants.  It 
targets  about  60  percent  of  the  money 
on  the  enterprise  zones  that  will  be 
created  by  the  bill. 

These  redevelopment  grants,  as  they 
are  called,  and  enterprise  zones  are  the 
kinds  of  basic  assistance  that  we  owe 
our  cities.  In  too  many  of  our  urban 
neighborhoods  today,  the  first  sounds 
infants  learn  to  identify  are  police  and 
ambulance  sirens,  hovering  heli- 
copters, and  gunfire;  there  are  kids 
barely  in  their  teens  who've  lost  more 
classmates  than  I  lost  buddies  in  Viet- 
nam; the  life  expectancy  for  men  in 
some  of  our  cities  is  lower  than  it  is  in 
Bangladesh;  and  nationally  one  in  four 
young  black  males  is  involved  in  the 
judicial  system— awaiting  trial,  in  jail 
or  on  probation. 

We  cannot  go  on  like  this.  Deep 
down,  we  know  we  will  not  be  able  to 
compete  internationally  if  too  many  of 
our  young  people  are  in  jail  or  on  drugs 
or  always  in  the  streets;  we  will  never 
get  out  of  debt  if  we  must  allocate  bil- 
lions more  each  year  to  prisons,  pros- 
ecutions, emergency  health  care,  ex- 
panded welfare  and  food  stamps  or  re- 
building what  the  desperate  among  us 
have  destroyed;  and  we  will  never  have 
peace  of  mind  as  long  as  so  many  of  us 
feel  the  need  to  seek  security  through 
locked  doors,  high  fences,  metal  detec- 
tors, and  the  purchase  of  guns. 

Deep  down,  we  also  know  that  it 
doesn't  have  to  be  this  way.  The  ran- 
dom deaths,  the  desperation,  the  lives 
strangled  by  poverty,  the  unfairness — 
it's  all  avoidable;  we  have  the  power  to 
choose  a  different  road. 

That  choice  begins,  although  it  does 
not  end,  with  money  and  how  we  spend 
it.  Over  the  past  12  years,  the  Reagan- 
Bush  administrations  reduced  the  Fed- 
eral share  of  city  expenditures  from  17 
to  6  percent.  Over  the  same  period. 
Federal  support  for  housing,  in  real 
terms,  dropped  by  82  percent;  for  job 
training  by  63  percent,  for  community 
development,  by  40  percent,  and  for  so- 
cial service  and  community  service 
block  grants  by  40  percent.  Is  it  any 
wonder  that  our  cities  erupted  in  anger 
last  summer? 

If,  as  President  Clinton  asks  us  to, 
we  are  to  reinvent  America,  to  reunite 
the  country,  we've  got  to  reverse  this 
pattern  of  abandonment  of  our  cities. 

We  also  must  join  the  President  in 
reforming  Government  into  an  effec- 
tive catalyst  for  change.  It  is  not 
enough  to  simply  throw  money  at  the 
problem;  we  must  throw  away  old  ap- 
proaches that  haven't  worked,  while 
building  on  those  that  would  have 
worked  better  if  only  given  the  chance. 
We  need  community  participation,  not 
big  Government.  We  need  incentives, 
not  entitlements.  We  need  new  ideas, 
like  bringing  ex-military  personnel 
into  our  cities  as  teachers  and  coun- 
selors and  community  organizers.  We 
need  to  motivate  people  to  take  charge 
of  their  own  lives,  not  make  it  easier 
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for  them  to  avoid  hard  choices  and 
thereby  fall  into  lives  of  dependency 
and  complacency. 

President  Clinton  has  united  the 
country  behind  this  approach  and  this 
bill  is  very  much  in  the  spirit  of  prag- 
matism and  mutual  responsibility  that 
he  has  emphasized.  It  seeks  to  help  our 
cities  by  giving  the  people  who  live  in 
them  an  effective  means  of  helping 
themselves. 

I  am  very  proud  to  be  a  cosponsor  of 
this  bill  and  will  work  hard  for  its  pas- 
sage. I  am  also  aware  that  our  new 
President  is  in  the  process  of  assem- 
bling a  talented  domestic  policy  team 
which  will  look  at  these  problems 
anew.  Should  President  Clinton  present 
to  the  Congress  a  different  approach 
from  the  one  taken  here,  I  am  con- 
fident that  all  who  are  joining  in  sup- 
port of  this  bill  will  examine  his  sug- 
gestions closely  and  enthusiastically 
work  with  him  on  legislation  encom- 
passing the  best  of  both  proposals. 


By  Mr.  GLENN: 
S.  101.  A  bill  to  establish  a  National 
Commission  on  Executive  Organization 
Reform;  to  the  Committee  on  Govern- 
mental Affairs. 

K.XECL'TIVE  ORG.\NIZ.ATI0N  REFORM  .ACT 

•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  introduce  that  Executive  Or- 
ganization Reform  Act  of  1993,  legisla- 
tion that  I  believe  will  help  improve 
the  organization  and  structure  of  the 
Federal  Government. 

A  new  administration  and  a  new  Con- 
gress face  not  only  the  burdens  of  our 
past,  such  as  the  massive  Federal  defi- 
cit, but  the  challenges  of  our  future, 
such  as  national  and  economic  security 
concerns.  Yet  the  executive  branch  of 
the  Federal  Government  that  exists  to 
meet  these  burdens  and  challenges  is 
antiquated  and  poorly  organized.  As 
our  Nation  now  looks  forward,  it  does 
so  with  a  Government  that  is  out- 
moded and  duplicative,  a  Government 
that  is  inefficient  and  inconsistent,  a 
Government  that  is  rife  with  waste, 
fraud,  and  mismanagement. 

A  smaller  and  leaner  Federal  Govern- 
ment is  necessary  for  this  country  to 
solve  its  deficit  problems.  And  a  more 
effective  and  efficient  Federal  Govern- 
ment is  necessary  for  this  country  to 
handle  the  many  challenges  it  now 
faces.  It  is  impossible,  for  example,  for 
the  United  States  to  successfully  pro- 
mote jobs  and  economic  growth  when 
the  Government  has  some  125  different 
employment  programs  scattered  across 
the  bureaucracy.  And  it  is  no  wonder 
that  the  country's  international  com- 
petitiveness is  challenged  when  our  co- 
ordinated response  comes  from  Com- 
merce programs  split  in  different  de- 
partments and  agencies.  The  same  goes 
for  Federal  efforts  to  handle  the  envi- 
ronment, natural  resources,  health  and 
housing  and  many  other  programs. 

We  must  have  a  Government  that  re- 
sponds better  to  our  needs  now  and  in 


the  next  century.  This  is  why  I  am  in- 
troducing the  Executive  Organization 
Reform  Act  of  1993.  If  Americans  are  to 
regain  confidence  in  their  Govern- 
ment's ability  to  solve  problems,  and  if 
our  Government  is  to  truly  help  meet 
the  needs  of  the  next  century,  then  we 
must  create  a  structure  and  organiza- 
tion that  can  accomplish  these  tasks. 

The  Executive  Organization  Reform 
Act  of  1993  will  establish  a  national 
commission  whose  job  it  will  be  to 
study  and  recommend  ways  to  reorga- 
nize and  reform  the  Government  for 
the  next  century.  This  is  no  ordinary 
commission,  in  the  way  that  Washing- 
ton sets  up  commissions  whose  rec- 
ommendations are  ignored  and  sit  on  a 
shelf.  To  ensure  that  this  commission's 
important  recommendations  get  appro- 
priate attention,  my  bill  requires  that 
Congress  vote  on  a  joint  resolution  act- 
ing on  the  organization  changes  pro- 
posed by  the  commission. 

I  am  aware  that  organizational 
change  of  the  executive  branch  has  not 
always  been  a  popular  topic,  and  that 
many  insiders  counsel  against  spending 
political  capital  in  an  area  of  Govern- 
ment that  can  be  so  difficult  to  change. 
I  must  say,  though,  that  as  chairman 
of  the  Governmental  Affairs  Commit- 
tee, I  have  become  convinced  that  only 
through  improving  the  management  of 
the  Federal  Government — and  that  in- 
cludes its  organization  and  structure — 
can  we  improve  the  programs  and  serv- 
ices Americans  expect  from  their  Gov- 
ernment. 

I  am  certain  that  not  everyone  will 
like  all  the  recommendations  that  any 
commission  to  reorganize  Government 
might  propose.  But  political  expedi- 
ency should  not  be  allowed  to  keep  our 
Government  from  organizing  itself  to 
meet  the  challenges  of  our  future.  I  am 
confident  that  a  streamlined  and  more 
effective  Government  will  help  us  bet- 
ter perform  our  public  missions  and  re- 
gain the  confidence  of  the  American 
people  in  the  process. 

I  ask  unanimous  consent  that  a  copy 
and  summary  of  the  legislation  be 
placed  into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  101 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE  AND  PURPOSE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  'Executive  Organization  Reform  Act  of 
1993". 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
establish  a  commission  to  examine  the  per- 
formance of  the  Federal  Government's  public 
mission  and  to  make  recommendations  to 
improve  that  performance  through  more  ef- 
fective and  efficient  management  and  orga- 
nization of  the  executive  branch,  particu- 
larly through  the  coordination  and  consoli- 
dation of  Government  activities  according  to 
and  within  major  functions,  and  the  elimi- 
nation of  outmoded  or  duplicative  Govern- 
ment activities. 


SEC.  2.  DEFINmONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Commission"  means  the  Na- 
tional Commission  on  Executive  Organiza- 
tion Reform:  and 

(2)  the  term  "executive  entity"  means  any 
Federal  department,  agency,  quasi-independ- 
ent agency,  independent  agency.  Govern- 
ment-sponsored enterprise  or  Government 
corporation. 

SEC.  3.  THE  NATIONAL  COMMISSION  ON  EXECU- 
TIVE ORGANIZATION. 

(a)  ESTABI.ISH.MENT.— There  is  established 
an  independent  commission  to  be  known  as 
the  "National  Commission  on  Executive  Or- 
ganization Reform". 

(b)  Du'HES.- The  Commission  shall  exam- 
ine and  make  recommendations  with  respect 
to— 

(1)  criteria  for  use  by  the  President  and 
Congress  in  evaluating  proposals  to  change 
the  structure  of  the  executive  branch,  in- 
cluding criteria  for  establishing,  altering,  or 
overseeing  the  structure  and  organization  of 
any  executive  entity; 

(2)  the  organization  and  structure  of  the 
executive  branch  and  its  entities,  including 
the  advisability  of  reorganizing,  consolidat- 
ing, or  abolishing  any  such  entity,  and  the 
advisability  of  establishing  any  new  execu- 
tive entity: 

(3)  the  organization  and  delivery  of  Gov- 
ernment services,  including  the  advisability 
or  reorganizing,  consolidating  or  eliminating 
specific  program  activities,  and  the  advis- 
ability of  transferring  activities  to  State  or 
local  governments;  and 

(4)  promoting  economy,  improving  per- 
formance, and  ensuring  adequate  capacity  of 
executive  entities  to  meet  and  manage  their 
public  missions. 

(C)  APPOINTMENT.— 

<1)  In  general— (A»  The  Commission  shall 
be  composed  of  12  members. 

(B)  Appointments  to  the  Commission  shall 
be  made  by  no  later  than  60  days  after  the 
enactment  of  this  Act. 

(2)  Membership— (A)  The  President  shall 
appoint  4  members  of  the  Commission  who 
are  not  employed  by  the  Federal  Govern- 
ment or  elected  to  Federal  office  (referred  to 
as  "citizen  members").  No  more  than  2  of  the 
members  appointed  by  the  President  may  be 
from  the  same  political  party  as  the  Presi- 
dent. 

(B)  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint  2  members.  1  of  whom 
shall  be  a  citizen  member  and  1  of  whom 
shall  be  a  Member  of  the  House  of  Represent- 
atives. 

(C)  The  Majority  Leader  of  the  Senate 
shall  appoint  2  members,  1  of  whom  shall  be 
a  citizen  member  and  1  of  whom  shall  be  a 
Senator. 

(D)  The  Minority  Leader  of  the  House  of 
Representatives  shall  appoint  2  members.  1 
of  whom  shall  be  a  citizen  member  and  1  of 
whom  shall  be  a  Member  of  the  House  of 
Representatives. 

(E)  The  Minority  Leader  of  the  Senate 
shall  appoint  2  members.  1  of  whom  shall  be 
a  citizen  member  and  1  of  whom  shall  be  a 
Senator. 

(3)  CHAIRMAN.— The  President  shall  des- 
ignate 1  member  of  the  Commission,  after 
consultation  with  the  Senate  Majority  Lead- 
er and  the  Speaker  of  the  House  of  Rep- 
resentatives, who  shall  serve  as  Chairman  of 
the  Commission. 

(d)  Terms.— Each  member  of  the  Commis- 
sion shall  serve  until  the  termination  of  the 
Commission. 

(e)  Meetings.— 

(1)  In  general— The  Commission  shall 
meet  as  necessary  to  carry  out  its  respon- 


sibilities. The  Commission  may  conduct 
meetings  outside  the  District  of  Columbia 
when  necessary. 

(2)  Public  access.— The  provisions  of  sec- 
tion 552b  of  title  5.  United  States  Code,  shall 
apply  to  meetings  held  by  the  Commission. 

(f)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as  the 
original  appointment,  but  the  individual  ap- 
pointed to  fill  the  vacancy  shall  serve  only 
for  the  unexpired  portion  of  the  term  for 
which  the  individual's  predecessor  was  ap- 
pointed. 

(g)  Pay  and  Travel  Expenses  — 

(1)  Pay.— (A)  Each  member,  other  than  the 
Chairman  and  Members  of  Congress,  shall  be 
paid  at  a  rate  equal  to  the  daily  equivalent 
of  the  minimum  annual  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  the  member  is  engaged  in 
the  actual  performance  of  duties  vested  in 
the  Commission. 

(B)  The  Chairman  shall  be  paid  for  each 
day  referred  to  in  subparagraph  (A)  at  a  rate 
equal  to  the  daily  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  III  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5.  United  States  Code. 

(2)  Travel  expenses.— Members  shall  re- 
ceive travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  accordance  with  sec- 
tions 5702  and  5703  of  title  5.  United  States 
Code. 

(h)  Director  of  Staff.— 

(1)  In  general.— The  Commission  shall, 
without  regard  to  section  5311(b)  of  title  5. 
United  States  Code,  appoint  a  Director  who 
has  not  served  in  Congress  or  been  employed 
by  the  executive  branch  during  the  1-year  pe- 
riod preceding  the  date  of  such  appointment. 

(2)  Pay.— The  Director  shall  be  paid  at  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

(i)  Staff.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3),  the  Director,  with  the  approval  of 
the  Commission,  may  appoint  and  fix  the 
pay  of  additional  personnel. 

(2)  Appointments  without  regard  to  com- 
petitive service  limits —The  Director  may 
make  such  appointments  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  any  personnel  so  appointed  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
that  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  except  that  an  indi- 
vidual so  appointed  may  not  receive  pay  in 
excess  of  120  percent  of  the  rate  of  basic  pay 
payable  for  GS-15  of  the  General  Schedule. 

(3)  Detailees.— Upon  request  of  the  Direc- 
tor, the  head  of  any  Federal  department  or 
agency  may  detail  any  of  the  personnel  of 
that  department  or  agency  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  its  duties  under  this  Act. 

(4)  Detail  of  governme.nt  employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  with  or  without 
reimbursement,  and  such  detail  shall  be 
without  interruption  or  loss  of  civil  service 
status  or  privilege. 

(j)  Other  AuTHORmr.— 

(1)  INTERMITTENT  SERVICES.— The  Commis- 
sion may  procure  by  contract,  to  the  extent 
funds  are  available,  the  temporary  or  inter- 
mittent services  of  experts  or  consultants 
pursuant  to  section  3109  of  title  5.  United 
States  Code. 

(2)  Leasing  and  personal  property.— The 
Commission    may    lease   space   and   acquire 


personal   property   to  the  extent  funds  are 
available. 

(k)  Funding.— There  are  authorized  to  be 
appropriated  to  the  Commission  such  funds 
as  are  necessary  to  carry  out  its  duties  under 
this  Act.  Such  funds  shall  remain  available 
until  expended. 

(1)  Termination.— The  Commission  shall 
terminate  2  years  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  4.  COMMISSION  REPORT. 

(a)  Report.— The  Commission  shall  pre- 
pare and  transmit  a  report  to  the  President 
and  Congress  no  later  than  18  months  after 
the  first  meeting  of  the  Commission.  The  re- 
port shall  include — 

(Da  description  of  the  Commission's  rec- 
ommendations and  reasons  for  such  rec- 
ommendations: and 

(2)  statutory  language  necessary  to  accom- 
plish such  terminations  and  combinations. 

(b)  Department  and  Age.ncy  Coopera- 
tion.—All  Federal  departments,  agencies, 
and  divisions  and  employees  of  all  depart- 
ments, agencies,  and  divisions  shall  cooper- 
ate fully  with  all  requests  for  information 
from  the  Commission  and  shall  respond  to 
any  such  requests  for  information  within  30 
days  or  such  other  time  agreed  upon  by  the 
requesting  and  requested  parties. 

SEC.  5.  PROCEDURE  FOR  IMPLEMENTATION  OF 
REPORT. 

(a)  Initial  Report  and  Appeal  Proce- 
dure.—The  report  required  by  section  4(a) 
shall  be  delivered  to  the  President  and  Con- 
gress and  made  available  to  the  public  for  90 
days  after  the  date  the  initial  report  is  sub- 
mitted. During  the  90-day  period,  the  Com- 
mission shall  announce  and  hold  public  hear- 
ings for  the  purpose  of  receiving  comments 
on  the  report  and  any  amendments  to  the  re- 
port. 

(b)  Final  Report.— The  Commission  shall 
prepare  and  submit  to  the  President  a  final 
report  not  later  than  45  days  after  the  con- 
clusion of  the  period  for  public  hearings 
under  subsection  (a). 

(c)  Review  by  the  President.— 

(1)  In  general.— Not  later  than  15  days 
after  receipt  of  the  final  report  pursuant  to 
subsection  (b).  the  President  shall  approve  or 
disapprove  the  report. 

(2)  Approval.— If  the  report  is  approved 
the  President  shall  submit  the  report  to  the 
Congress  for  approval  under  section  6. 

(3)  Disapproval.— If  the  President  dis- 
approves the  final  report,  the  President  shall 
report  specific  issues  and  objections,  includ- 
ing the  reasons  for  any  changes  rec- 
ommended in  the  report,  to  the  Commission 
and  the  Congress. 

(4)  Final  report  after  disapproval.— The 
Commission  shall  consider  any  issues  or  ob- 
jections raised  by  the  President  and  may 
modify  the  report  at  its  discretion  based  on 
such  issues  and  objections.  Not  later  than  30 
days  after  receipt  of  the  President's  dis- 
approval pursuant  to  paragraph  (3).  the  Com- 
mission shall  submit  the  final  report  (as 
modified  if  modified)  to  the  Congress  for  ap- 
proval pursuant  to  section  6. 

SEC.    6.    CONGRESSIONAL    CONSIDERATION    OF 
COMMISSION  REPORT. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "joint  resolution"  means  only 
a  joint  resolution  which  is  introduced  within 
the  10-session  day  period  beginning  on  the 
date  on  which  the  President  or  the  Commis- 
sion transmits  the  report  to  the  Congress 
under  section  5(c)  (2)  or  (3).  and— 

(A)  which  does  not  have  a  preamble; 

(B)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  Congress  approves 


the  recommendations  of  the  Federal  Govern- 
ment Streamlining  Commission  as  submit- 
ted by  the  President  on  as  fol- 
lows:", the  blank  space  being  filled  in  with 
the  appropriate  date  and  the  matter  after 
the  colon  being  the  report;  and 

(C)  the  title  of  which  is  as  follows:  "Joint 
resolution  approving  the  report  of  the  Fed- 
eral Government  Streamlining  Commis- 
sion.": and 

(2)  the  term  "session  day"  means  a  day 
that  both  the  Senate  and  the  House  of  Rep- 
resentatives are  in  session. 

(b)  Referral— A  joint  resolution  de- 
scribed in  subsection  (a)  that  is  introduced 
in  the  House  of  Representatives  shall  be  re- 
ferred to  the  Committee  on  Government  Op- 
erations of  the  House  of  Representatives.  A 
joint  resolution  described  in  subsection  (a) 
introduced  in  the  Senate  shall  be  referred  to 
the  Committee  on  Governmental  Affairs  of 
the  Senate. 

(c)  Discharge.— If  the  committee  to  which 
a  joint  resolution  described  in  subsection  (a) 
is  referred  has  not  reported  such  joint  reso- 
lution by  the  end  of  the  5-session  day  period 
beginning  on  the  date  of  introduction  of  a 
joint  resolution  pursuant  to  subsection  (a), 
such  committee  shall  be.  at  the  end  of  such 
period,  discharged  from  further  consider- 
ation of  such  joint  resolution,  and  such  joint 
resolution  shall  be  placed  on  the  appropriate 
calendar  of  the  House  involved. 

(d)  Consideration — 

(1)  In  general— On  or  after  the  fifth  ses- 
sion day  after  the  date  on  which  the  commit- 
tee to  which  such  a  joint  resolution  is  re- 
ferred has  reported,  or  has  been  discharged 
(under  subsection  (O)  from  further  consider- 
ation of.  such  a  joint  resolution,  it  is  in 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  Hou.se  to  move  to 
proceed  to  the  consideration  of  the  joint  res- 
olution (but  only  on  the  day  after  the  cal- 
endar day  on  which  such  Member  announces 
to  the  House  concerned  the  Member's  inten- 
tion to  do  SO).  All  points  of  order  a^amst  the 
joint  resolution  (and  against  consideration 
of  the  joint  resolution)  are  waived  The  mo- 
tion is  highly  privileged  in  the  House  of  Rep- 
resentatives and  is  privileged  in  the  Senate 
and  is  not  debatable.  The  motion  is  not  sub- 
ject to  amendment,  or  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  joint  resolution  is  agreed  to.  the 
respective  House  .shall  immediately  proceed 
to  consideration  of  the  joint  resolution  with- 
out intervening  motion,  order,  or  other  busi- 
ness, and  the  joint  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

(2)  Deb.ate— Debate  on  the  joint  resolu- 
tion, and  on  all  debatable  motions  and  ap- 
peals in  connection  therewith,  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  the  Majority 
Leader  and  the  Minority  Leader  or  their  des- 
ignees. An  amendment  to  the  joint  resolu- 
tion is  not  in  order.  A  motion  further  to 
limit  debate  is  in  order  and  not  debatable.  A 
motion  to  postpone,  or  a  motion  to  proceed 
to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  joint  resolution  is 
not  in  order.  A  motion  to  reconsider  the  vote 
by  which  the  joint  resolution  is  agreed  to  or 
disagreed  to  is  not  in  order. 

(3)  Final  passage —Immediately  following 
the  conclusion  of  the  debate  on  a  joint  reso- 
lution described  in  subsection  (a)  and  a  sin- 
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grle  quorum  call  at  the  conclusion  of  the  de- 
bate if  requested  in  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passaife  of  the  joint  resolution  shall 
occur. 

(4)  Appeals  from  chair— Appeals  from  the 
decisions  of  the  Chair  relating  to  the  appli- 
cation of  the  rules  of  the  Senate  or  the 
House  of  Representatives,  as  the  case  may 
be.  to  the  procedure  relatinK  to  a  joint  reso- 
lution described  in  subsection  (a)  shall  be  de- 
cided without  debate. 

le)  CO.NSIDERATIOS  BY  OTHER  HOUSE.— 

(1)  In  GENERAL.— If.  before  the  passase  by 
one  Hou.se  of  a  joint  resolution  of  that  House 
described  in  subsection  (a),  that  House  re- 
ceives from  the  other  House  a  joint  resolu- 
tion de.scribed  in  subsection  (a),  then  the  fol- 
lowintf  procedures  shall  apply: 

(A)  The  joint  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee  and  may 
not  be  considered  in  the  House  receiving  it 
except  in  the  case  of  final  passage  as  pro- 
vided in  subparagraph  (Bxii). 

(B)  With  respect  to  a  joint  resolution  de- 
scribed in  subsection  (a)  of  the  House  receiv- 
ing the  joint  resolution— 

(i)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  joint  resolution  had  been  re- 
ceived from  the  other  House;  but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  jomt  resolution  of  the  other  House. 

(2)  Final  Disi-osiTioN— Upon  disposition  of 
the  joint  resolution  received  from  the  other 
House,  it  shall  no  longer  be  in  order  to  con- 
sider the  joint  resolution  that  originated  in 
the  receiving  House. 

(f)  Ri:i.E.s  OK  THE  Senate  and  House —This 
section  is  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
joint  resolution  described  in  subsection  (a). 
and  it  sup«?rsedes  other  rules  only  to  the  ex- 
tent that  it  is  inconsistent  with  such  rules; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

SEC.  7.  IMPLEMENTATION. 

(a)  Respon.sibii.ity  kor  I.mple.mentation.— 
The  Director  of  the  Office  of  Management 
and  Budget  shall  have  primary  responsibility 
for  implementation  of  the  Commission's  re- 
port. The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  notify  and  provide  di- 
rection to  heads  of  affected  departments, 
agencies,  and  programs.  The  head  of  an  af- 
fected department,  agency,  or  program  in 
which  the  program  or  agency  is  to  be  closed 
or  consolidated  shall  be  responsible  for  the 
act  of  implementation  and  shall  proceed 
with  the  recommendations  contained  in  the 
report  as  provided  in  subsection  (b). 

(b)  Departments  and  Agencies— After  the 
approval  of  the  Commission's  report  under 
section  5.  each  affected  Federal  department 
and  agency  as  a  part  of  its  annual  budget  re- 
quest shall  transmit  to  the  appropriate  com- 
mittees of  Congress  its  schedule  of  closures 
and  combinations  to  be  carried  out  under  the 
Commission's  report  for  the  fiscal  year  for 
which  the  closure  or  combination  is  to  be  ac- 
complished. In  addition,  the  Secretary's  re- 
port shall  contain  an  estimate  of  the  total 
expenditures  required  and  the  cost  savings  to 
be  achieved  by  each  closure  along  with  the 
Secretary's  assessment  of  the  effect  of  the 


action.  The  report  shall  also  include  a  report 
of  the  programs  and  agencies  consolidated  or 
transferred  to  another  department  as  the  re- 
sult of  the  consolidations  with  an  assess- 
ment of  the  effect  of  the  action. 

<c)  GAO  Oversight  -The  Comptroller  Gen- 
eral shall  have  oversight  responsibility  over 
the  implementation  of  the  Commission's  re- 
port. The  Comptroller  General  shall  periodi- 
cally report  to  the  Congress  and  the  Presi- 
dent regarding  the  accomplishment,  the 
costs,  the  timetable,  and  the  effectiveness  of 
the  implementation  process. 

SEC.  8.  DISTRlBimON  OF  ASSETS. 

Any  proceeds  from  the  sale  of  assets  of  any 
department  or  agency  pursuant  to  the  report 
of  the  Commission  shall  be— 

a)  applied  to  reduce  the  Federal  deficit: 
and 

(2)  deposited  in  the  Treasury  and  treated 
as  general  receipts. 

Summary— Executive  Organization  Reform 
Act  of  1993 
The  "Executive  Organization  Reform  Act 
of  1993"  establishes  a  twelve-member  bi-par- 
tisan 2-year  commission  to  make  rec- 
ommendations that  have  to  be  voted  on  by 
Congress  to  improve  the  organization  of  the 
Federal  government. 

SEC.  1.  SHORT  title  AND  PURPOSE 

The  purpose  of  the  "Executive  Organiza- 
tion Reform  Act  of  1993"  is  to  establish  a 
commission  to  examine  and  recommend  im- 
provements in  the  organization  of  govern- 
ment agencies  and  programs,  particularly  in- 
volving the  coordination  and  consolidation 
of  activities,  and  the  elimination  of  out- 
moded or  duplicative  activities. 
SEC.  2.  DEFINITIONS 

The  executive  entities  to  be  studied  by  the 
Commission  include  departments,  agencies, 
independent  agencies,  government-sponsored 
enterprises  and  government  corporations. 

SEC.  3.  THE  NATIONAL  COMMISSION  ON 
EXECUTIVF,  ORGANIZATION  REFORM 

The  Commission  is  to  examine  and  make 
recommendations  with  respect  to: 

(1)  Criteria  for  use  by  the  President  and 
Congress  in  evaluating  proposals  to  change 
the  structure  or  organization  of  the  execu- 
tive branch  and  its  entities: 

(2)  The  organization  and  structure  of  the 
executive  branch  and  its  entities,  including 
reorganizing,  consolidating,  abolishing  or  es- 
tablishing any  entity: 

(3)  The  organization  and  delivery  of  gov- 
ernment services,  including  whether  to 
transfer  activities  to  State  or  local  govern- 
ments: and 

(4)  Promoting  economy,  improving  per- 
formance, and  enduring  adequate  capacity  of 
executive  entities  to  meet  and  manage  their 
public  missions. 

The  Commission  has  12  members,  ap- 
pointed within  60  days  of  enactment  of  the 
Act.  The  President  appoints  4  citizen  mem- 
bers, no  more  than  2  of  his  party.  The  Speak- 
er and  Minority  Leader  of  the  House  and  the 
Majority  and  Minority  Leaders  of  the  Senate 
each  appoint  2  members,  one  a  citizen  mem- 
ber and  one  a  Member  of  Congress. 

Commission  members  are  paid  on  a  per 
diem  (level  IV)  basis,  with  a  Chair  des- 
ignated by  the  President  paid  on  a  per  diem 
(level  III)  basis.  The  Commission  shall  ap- 
point a  Director  and  staff,  and  may  have 
agency  detailees.  The  Commission  shall  ter- 
minate 2  years  after  the  date  of  enactment  of 
the  Act. 

SEC.  4.  COMMISSION  REPORT 

Within  18  months  of  the  Commission's  first 
meeting,  the  Commission  shall  make  its  re- 
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port,    along    with    the    statutory    language 
needed  to  accomplish  its  recommendations. 

SEC.  5.  PROCEDURE  FOR  IMPLEMENTATION  OF 
REPORT 

The  Commission  shall  hold  public  hearings 
in  a  90-day  period  following  the  submission 
of  its  report.  No  more  than  45  days  later,  the 
Commission  shall  submit  its  final  report. 
After  15  days  for  the  President  to  approve  or 
disapprove  the  report,  and  an  additional  30 
days  for  the  Commission  to  modify  its  report 
upon  presidential  disapproval,  the  final  re- 
port shall  be  submitted  to  Congress. 

SEC.  6.  CONGRESSIONAL  CONSIDERATION  OF 
COMMISSION  REPORT 

A  joint  resolution  to  approve  the  Commis- 
sion's report  must  be  introduced  within  10 
session  days  of  the  submission  of  that  report. 
Committee  action  must  take  place  within  5 
session  days  thereafter,  and  5  days  later  the 
matter  will  be  in  order  for  consideration  on 
an  expedited  basis. 

SEC.  7.  IMPLEMENTATION 

0MB  is  responsible  for  implementing  the 
Commissions  report.  Each  executive  branch 
entity  affected  by  the  report  will  include  in 
its  annual  budget  request  a  description  of  ac- 
tions taken  to  carry  out  the  report,  and  an 
estimate  of  expenditures  and  savings  associ- 
ated with  those  actions.  GAO  will  oversee 
implementation  of  the  Commission's  report 
and  will  periodically  report  to  Congress  and 
the  President. 

SEC.  B.  DI.STRIBUTION  OF  ASSETS 

Proceeds  from  the  sale  of  executive  branch 
assets  per  the  Commission's  report  will  be 
used  to  reduce  the  Federal  deficit  and  depos- 
ited in  the  Treasury  as  general  receipts.* 
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By  Mr.   MACK  (for  himself,   Mr. 
Bond.   Mr.   Burns.   Mr.   Coats. 
Mr.  D'Am.\to.  Mr.  Gramm,  Mr. 
Craig.      Mr.      Grassley.      Mr. 
Helms.    Mr.    Murkowski.    Mr. 
NicKLEs.  Mr.  SMITH,  Mr.  Thur- 
mond. Mr.  Gorton,  Mr.  Brown. 
Mr.  Wallop,  Mr.  Ke.mpthorne. 
Mr.    Bennett.    Mr.    Lott.    Mr. 
Dole,  and  Mr.  Coverdell): 
S.  102.  A  bill  to  provide  for  a  line- 
item  veto;  capital  gains  tax  reduction: 
enterprise  zones;  raising  the  Social  Se- 
curity earnings  limit;  and  workfare;  to 
the  Committee  on  Finance. 

ECONOMIC  RECOVERY  ACT  OF  1993 

•  Mr.  MACK.  Mr.  President,  the  new 
President,  like  those  before  him.  will 
be  judged  in  large  part  by  how  well  he 
keeps  his  campaign  commitments. 
That  is  an  appropriate  test. 

In  recent  days,  there  has  been  some 
criticism  of  the  new  President  for 
backing  away  from  certain  campaign 
promises. 

Bill  Clinton  was  elected  on  the  basis 
of  his  convictions,  commitments,  and 
pledges  to  the  American  people,  espe- 
cially when  it  comes  to  the  economy. 
Today,  I  and  many  other  Senate  Re- 
publicans stand  ready  to  help  President 
Clinton  follow  through  on  his  core 
commitment  to  spur  the  economy  and 
revitalize  the  American  spirit  of  inno- 
vation and  competition.  There  are  a 
number  of  policies  he  advocated  during 
the  campaign  that  Republicans  have 
supported  for  years. 


During  these  next  100  days,  we  urge 
the  President  to  move  forward  in  these 
areas  of  substantial  agreement  to  en- 
sure that  the  following  five  Clinton 
proposals  become  law:  enacting  a  line- 
item  veto;  cutting  certain  taxes  on 
long-term  capital  gains;  creating  Fed- 
eral enterprise  zones;  lifting  the  Social 
Security  earnings  test  limit  to  allow 
more  seniors  to  work;  and  implement- 
ing workfare  to  encourage  self-suffi- 
ciency. 

A  number  of  Senate  Republicans 
pledge  to  stand  shoulder  to  shoulder 
with  President  Clinton  to  fight  for 
these  ideas. 

We've  taken  these  five  Clinton  initia- 
tives from  his  book  "Putting  People 
First"  and  have  used  his  details  to  in- 
troduce a  legislative  package  that 
must  be  passed  immediately  to  help 
get  America  moving. 

The  American  people  supported  these 
Clinton  initiatives  and  the  group  of 
Senate  Republicans  intends  to  see 
them  passed. 

First,  enact  the  line-item  veto.  Bill 
Clinton  ran  on  the  promise  of  a  line- 
item  veto,  saying  "to  eliminate  pork- 
barrel  projects  and  cut  government 
waste,  give  the  President  the  line-item 
veto."  He  should  fight  for  it  and  stick 
to  his  promise  by  rejecting  attempts  to 
water  down  the  issue  in  Congress. 

Our  legislative  package  includes  the 
line-item  veto  bill  introduced  in  the 
102d  Congress  as  S.  196  by  Senators 
McCain  and  Coats.  It  would  give  Presi- 
dent Clinton  the  authority  to  rescind 
portions  of  spending  bills  and,  in  con- 
trast to  present  law,  require  the  Con- 
gress to  act  in  order  to  override  the  re- 
scission. 

Second,  cut  capital  gains  taxes.  The 
bill  is  taken  from  the  President's  state- 
ment that  he  would  "Help  small  busi- 
nesses and  entrepreneurs  by  offering  a 
50-percent  tax  exclusion  to  those  who 
take  risks  by  making  long-term  invest- 
ments in  new  businesses."  He's  right. 
Few  initiatives  would  stimulate 
growth  and  investment  in  the  economy 
like  a  capital  gains  tax  cut. 

Our  legislation  includes  a  bill  intro- 
duced by  Senator  Bumpers  in  the  pre- 
vious Congress  that  allows  investors  in 
small  business  ventures  to  receive  a  50- 
percent  reduction  in  capital  gains  tax 
on  investments  held  for  5  years. 

Third,  create  Federal  enterprise 
zones.  Perhaps  Jack  Kemp's  most  bril- 
liant idea,  enterprise  zones,  would  pro- 
vide companies  with  incentives  to  lo- 
cate in  areas  of  high  unemployment. 
President  Clinton  said  that  he  wants 
to: 

Create  urban  enterprise  zones  in  stagnant 
inner  cities,  but  only  for  companies  willing 
to  take  responsibility  by  hiring  inner  city 
residents.  Busine.ss  taxes  and  Federal  regula- 
tions will  be  minimized  to  provide  incentives 
to  set  up  shop.  In  return,  companies  will 
have  to  make  jobs  for  local  residents  a  prior- 
ity. 

Our  bill  is  based  on  legislation  devel- 
oped last  year  by  then-Senator  Lloyd 


Bentsen,  Clinton's  Treasury  Secretary, 
which  would  create  50  enterprise  zones. 
In  these  zones,  employers  would  re- 
ceive a  15-percent  tax  credit  based  on 
the  wages  it  pays  to  its  employees. 
Also.  50  percent  of  capital  gains  from 
investments  would  be  exempt  from  tax 
if  held  in  an  enterprise  zone  for  at  least 
5  years. 

Fourth,  lift  the  Social  Security  earn- 
ings test.  Clinton  said: 

Lift  the  Social  Security  earnings  test  limi- 
tation so  that  older  Americans  are  able  to 
help  rebuild  our  economy  and  create  a  better 
future  for  all. 

As  senior  Americans  remain  in  the 
work  force  longer,  a  law  enacted  in  the 
1930's  penalizes  senior  workers  who 
also  receive  Social  Security. 

Our  plan,  which  is  based  upon  legisla- 
tion introduced  by  Senator  Bentsen 
last  year,  raises  the  limit  on  earnings 
for  recipients  from  the  current  $10,560 
in  1993  to  $51,000  in  2001. 

Fifth,  implement  workfare.  Bill  Clin- 
ton pledged  that  welfare  reform  would 
be  a  top  priority.  He  said: 

Scrap  the  current  welfare  system  to  make 
welfare  a  second  chance,  not  a  way  of  life. 
Empower  people  on  welfare  with  education, 
training,  and  child  care  they  need  for  up  to 
two  years  so  they  can  break  the  cycle  of  de- 
pendency. After  that,  those  who  are  able  will 
be  required  to  work,  either  in  the  private 
sector  or  through  community  service.  Pro- 
vide placement  assistance  to  help  everyone 
find  a  job.  and  give  the  people  who  can't  find 
one  a  dignified  and  meaningful  community 
service  job. 

Our  bill  includes  a  directive  to  the 
new  President's  Departments  of  Labor 
and  Health  and  Human  Services  to  de- 
velop a  legislative  package  which  mir- 
rors Clinton's  words,  and  send  it  to 
Congress  within  100  days. 

Bill  Clinton  was  elected  on  the  eco- 
nomic promises  he  made.  Our  hand  is 
extended  to  the  new  President  to  enact 
his  five  initiatives  for  the  good  of  the 
Nation.  We'll  stand  up  and  fight  for 
them.  We  hope  the  President  will  do 
the  same. 


By    Mr.    NICKLES    (for   himself, 
Mrs.    Kassebaum.    Mr.    Pack- 
wood,   Mr.   Brown,  Mr.   Coats, 
Mr.      Kempthorne,      and      Mr. 
Coverdell): 
S.  103.  A  bill  to  fully  apply  the  rights 
and  protections  of  Federal  civil  rights 
and  labor  laws  to  employment  by  Con- 
gress;   to   the   Committee   on   Govern- 
mental Affairs. 

CONGRESSIONAL  AND  PRESIDENTIAL 
ACCOUNTABILITY  ACT 

•  Mr.  NICKLES.  Mr.  President,  today 
the  bill  I  send  to  the  desk  with  Senator 
Kassebaum.  Senator  Brown,  Senator 
Coats,  and  Senator  Kempthorne  is 
similar  to  one  I  and  some  of  my  col- 
leagues introduced  last  Congress  and  is 
intended  to  eliminate  the  double  stand- 
ard which  presently  exists  for  the  Con- 
gress and  the  executive  branch  in  cer- 
tain labor,  civil  rights  and  health  and 
safety  laws  it  has  passed  in  the  last  50 
years. 


Traditionally.  Congress  has  exempted 
itself  from  civil  rights,  health,  safety 
and  many  other  labor  laws  which  have 
been  applied  to  the  private  sector  as 
well  as  the  Federal  executive  and  judi- 
cial branch.  This  idea  that  Congress 
should  not  impose  laws  on  the  Nation 
that  it  will  not  live  under  itself  is  not 
a  new  one.  A  quote  by  James  Madison 
in  the  Federalist  Papers  clearly  states 
this: 

Congress  can  make  no  law  which  will  not 
have  its  full  operation  on  themselves  and 
their  friends,  as  well  as  on  the  great  mass  of 
society. 

During  consideration  of  the  Civil 
Rights  Act  of  1991.  I  offered  an  amend- 
ment which  would  have  made  Congress 
and  its  instrumentalities  subject  to  all 
regulations  and  remedies  contained  in 
the  following  laws:  the  National  Labor 
Relations  Act  of  1935.  Fair  Labor 
Standards  Act  of  1938.  Equal  Pay  Act  of 
1963.  Civil  Rights  Act  of  1964.  Age  Dis- 
crimination Act  of  1967  and  amend- 
ments of  1975.  Occupational  Safety  and 
Health  Act  of  1970.  Equal  Employment 
Opportunity  Act  of  1972.  Rehabilitation 
Act  of  1973,  Americans  With  Disabil- 
ities Act  of  1990.  In  amendment  form, 
this  legislation  received  38  votes  last 
Congress  and  I  believe  with  the  influx 
of  new  Members  calling  for  change, 
this  legislation  can  pass.  Later.  I  intro- 
duced the  amendment  as  a  free-stand- 
ing bill,  the  Congressional  and  Presi- 
dential Accountability  Act. 

Since  my  first  efforts  on  the  Civil 
Rights  Act  of  1991  and  the  efforts  of 
those  before  me  on  this  issue,  we  have 
made  some  progress.  With  the  adoption 
of  the  Civil  Rights  Act  of  1991  and  the 
establishment  of  a  bipartisan  task 
force  to  study  the  problem  of  Congress 
living  under  the  laws  it  enacts,  we  have 
taken  a  step  in  the  right  direction. 
However.  I  simply  do  not  believe  Con- 
gress has  gone  far  enough  in  making 
sure  Congress  lives  under  the  same 
laws  as  everyone  else.  I  want  to  ensure 
that  the  task  force  is  not  just  window 
dressing. 

My  colleagues  and  I  recognize  that 
this  legislation  is  not  perfect.  This  leg- 
islation represents  a  starting  point  for 
the  task  force  to  begin  its  delibera- 
tions. We  introduce  this  legislation 
hoping  that  the  task  force  can  use  it  to 
reach  a  consensus  on  our  ultimate  ob- 
jective— Congress  living  under  the  laws 
it  enacts  for  the  rest  of  the  American 
people. 

A  clear  ultimatum  was  issued  in  the 
general  election:  Congress  must  lead  by 
example  and  not  by  exemption.  If  we 
are  going  to  impose  these  standards, 
remedies,  and  procedures  on  Federal 
agencies.  State  and  local  governments, 
and  the  private  sector  we  must  impose 
them  on  ourselves. 

If  business  runs  afoul  of  any  of  the 
laws  listed  in  my  bill,  they  face  endless 
bureaucratic  headaches  and  Federal 
court  litigation.  Congress  has  exempt- 
ed   itself    from    the    above-mentioned 
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laws  completely  or  has  limited  redress 
to  be  determined  by  only  an  internal 
mechanism  with  no  right  to  judicial 
appeal.  Would  we  allow  major  corpora- 
tions to  set  up  their  own  rules  for  deal- 
ing with  complaints  under  these  laws? 
The  answer  is  obviously,  no. 

Congress  must  no  longer  tell  the 
American  public  that  we  are  exempt 
from  the  laws  which  we  pass  in  this 
Chamber  every  day.  Therefore,  I  en- 
courage my  colleagues  to  support  this 
important  piece  of  legislation.* 


By  Mr.  HATFIELD  (for  himself. 

Mr.  Kennedy,  Mr.  Chafee,  and 

Mr.  Simon): 
S.  104.  A  bill  to  establish  a  National 
Center  for  Sleep  Disorders  Research 
within  the  National  Heart,  Lung,  and 
Blood  Instutute,  to  coordinate  sleep 
disorders  research  within  the  National 
Institutes  of  Health  to  further  facili- 
tate the  study  of  sleep  disorders,  and  to 
establish  a  mechanism  for  education 
and  training  in  sleep  disorders,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

„  NATIONAL  CENTER  FOR  SLEEP  DISORDERS 
1  RESEARCH 

•  Mr.  HATFIELD.  Mr.  President, 
today,  along  with  my  colleagues.  Sen- 
ators Kennedy,  Chafee,  and  Simon,  I 
am  introducing  legislation  to  create  a 
National  Center  for  Sleep  Disorders  Re- 
search within  the  National  Heart, 
Lung,  and  Blood  Institute  of  the  Na- 
tional Institutes  of  Health.  Since  there 
is  presently  no  entity  within  the  Fed- 
eral Government  that  deals  expressly 
with  sleep  and  considering  the  cata- 
strophic effect  of  sleep  disorders  on  our 
society,  today  marks  a  historic  step  to- 
ward finding  potential  answers  to  sleep 
disorders  through  the  promise  of  bio- 
medical research. 

The  National  Commission  on  Sleep 
Disorders  Research  was  established  by 
Congress  in  1988.  It  was  charged  with 
assessing  the  problem  and  prevalance 
of  sleep  disorders,  reviewing  Federal 
sleep  disorders  research,  prevention 
and  education  programs,  and  making 
recommendations  to  the  executive  and 
legislative  branches  on  improving  the 
Federal  response  to  sleep  disorders. 

Recently  the  National  Commission 
completed  the  most  comprehensive 
study  ever  conducted  into  the  state  of 
sleep  disorders  in  this  country.  During 
the  last  3  years,  this  group  held  eight 
public  hearings,  commissioned  dozens 
of  formal  position  papers  and  reviewed 
the  testimonies  of  several  hundred  in- 
dividuals whose  lives  had  been  affected 
by  sleep  disorders.  The  result  of  this 
painstaking  research  is  a  report  which 
powerfully  states  the  extent  to  which 
sleep  disorders  adversely  affect  our 
country. 

The  National  Commission  found  that 
sleep  disorders  exact  a  tremendous  toll 
on  our  Nation's  population — nearly  40 
million  Americans  are  chronically  ill 
with  a  sleep  disorder  and  an  additional 


20  to  30  million  experience  intermit- 
tent sleep-related  problems.  In  addi- 
tion to  the  tremendous  personal  pain 
and  suffering  they  inflict,  sleep  dis- 
orders are  a  tremendous  drain  on  the 
productivity  and  safety  of  our  country: 
Falling  asleep  at  the  wheel  is  one  of 
the  most  costly  and  devastating  prob- 
lems on  American  highways;  accidents 
in  the  workplace  due  to  sleep  depriva- 
tion are  commonplace  and  damaging  to 
industry— the  annual  cost  to  society  is 
over  $50  billion. 

The  adverse  affects  of  sleep  disorders 
have  been  tragically  evident  in  my 
home  State  of  Oregon.  In  a  recent 
Portland-area  case  that  gained  na- 
tional publicity,  the  McDonalds  Corp. 
was  held  liable  for  a  fatal  traffic  acci- 
dent caused  by  an  employee  who  fell 
asleep  at  the  wheel  after  working  all 
night.  A  second  example  occurred  on 
November  22,  1992,  in  Harrisburg,  OR. 
and  involved  the  collision  of  two 
Southern  Pacific  freight  trains.  Ac- 
cording to  the  National  Transportation 
Safety  Board,  the  trains  collided  be- 
cause the  engineers  had  fallen  asleep 
and  not  responded  to  a  stop  signal  in  a 
timely  manner.  While  the  accident  had 
the  potential  for  serious  injury,  it  for- 
tunately caused  only  three  minor  inju- 
ries. Costs,  however,  to  the  company 
were  estimated  at  nearly  $3.5  million. 

The  grounding  of  the  Exxon  Valdez  on 
March  24,  1989,  provides  an  additional 
illustration  of  the  consequences  of 
sleep  deprivation  in  the  workplace.  The 
final  report  of  the  National  Transpor- 
tation Safety  Board  concluded  that, 
"the  probable  cause  of  the  grounding  of 
the  Exxon  Valdez  was  the  failure  of  the 
third  mate  to  properly  maneuver  the 
vessel  because  of  fatigue  and  excessive 
work  load."  Unfortunately,  vehicular 
and  other  accidents  caused  by  sleep 
disorders  are  all  too  common. 

Just  as  damaging  is  society's  com- 
plete lack  of  awareness  of  sleep  dis- 
orders and  their  consequences.  In  addi- 
tion to  finding  little  awareness  of  sleep 
disorders,  the  National  Commission 
found  serious  gaps  in  medical  research 
and  alarmingly  few  young  investiga- 
tors in  the  pipeline.  It  seems  highly 
probable  that  this  "reservoir  of  igmo- 
rance"  is  a  major  reason  why  95  per- 
cent of  all  individuals  afflicted  with  a 
sleep  disorder  remain  undiagnosed. 

In  order  to  address  these  problems, 
the  National  Commission  rec- 
ommended that  the  Federal  Govern- 
ment undertake  a  series  of  initiatives. 
The  cornerstone  of  these  recommenda- 
tions calls  for  the  establishment  of  a 
National  Center  for  Sleep  Disorders  Re- 
search within  an  existing  Institute  of 
the  National  Institutes  of  Health. 

My  belief  in  the  establishment  of  a 
National  Center  for  Sleep  Disorders  Re- 
search was  further  reinforced  at  a  spe- 
cial hearing  of  the  Senate  Appropria- 
tions Committee  in  Portland  last  No- 
vember 3.  This  hearing  brought  to- 
gether a  wide  array  of  individuals  with 
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an  interest  in  sleep  disorders,  including 
several  fellow  Oregonians  whose  lives 
were  personally  and  professionally  af- 
fected by  sleep  disorders.  I  found  the 
personal  testimonies  of  Mary  Eichler, 
Sgt.  Tim  Weaver.  Freddy-Lou 
Barneberg.  and  Dr.  Gary  Hoffman  par- 
ticularly compelling.  In  addition.  Dr. 
Gerald  Rich  and  Dr.  Robert  Sack  of  the 
Oregon  Health  Sciences  University 
were  persuasive  in  their  testimony  sup- 
porting the  establishment  of  a  Na- 
tional Center  for  Sleep  Disorders  Re- 
search. As  patients  and  professionals 
whose  lives  have  been  affected  by  sleep 
disorders,  their  support  for  the  estab- 
lishment of  a  National  Center  for  Sleep 
Disorders  Research  was  instrumental 
in  my  decision  to  introduce  legislation 
today. 

Several  leading  medical  groups,  rep- 
resenting the  diverse  interests  of  pa 
tients.  professionals  and  industry,  have 
also  endorsed  the  establishment  of  a 
National  Center  for  Sleep  Disorders  Re- 
search, including  American  College  of 
Chest  Physicians,  American  Sleep  Dis- 
orders Association,  American  Thoracic 
Society.  Association  of 

Polysomnographic  Technologists. 

Sleep  Research  Society.  American  Nar- 
colepsy Association.  American  Sleep 
Apnea  Association.  A.W.A.K.E.  Net- 
work. Better  Sleep  Council.  Narcolepsy 
Network,  and  the  National  Sleep  Foun- 
dation. 

The  National  Commission's  work  is 
done — they  have  eloquently  stated  the 
problems  and  laid  the  solutions  before 
us.  As  policymakers,  we  now  must  act. 
I  am  pleased  that  my  colleague  from 
Massachusetts.  Senator  Kennedy,  has 
included  authorization  for  the  Center 
within  his  version  of  legislation  reau- 
thorizing the  National  Institutes  of 
Health  and  I  look  forward  to  working 
with  him  and  other  members  of  the 
Senate  Labor  Committee  to  see  this 
legislation  enacted  into  law. 

I  also  want  to  commend  Dr.  William 
Dement.  Chairman  of  the  National 
Commission  on  Sleep  Disorders  Re- 
search, and  the  other  commissioners 
for  their  hard  work,  perseverance  and 
leadership  on  this  issue.  By  providing 
Congress  with  a  clear  cut  policy  man- 
date, the  commissioners  have  served 
their  profession  with  distinction.  I  will 
include  for  the  Record,  a  summary  of 
the  findings  and  recommendations  of 
the  National  Commission  on  Sleep  Dis- 
orders Research. 

Mr.  President,  the  Federal  Govern- 
ment has  a  role  to  play  in  issues  which 
cross  state-lines  and  affect  millions  of 
Americans,  particularly  when  the  cost 
in  terms  of  lives,  dollars,  and  human 
suffering  is  high.  In  the  case  of  sleep 
disorders  the  cost  is  too  high.  America 
cannot  afford  to  hit  the  snooze  button, 
roll  over  and  go  back  to  sleep  when  it 
comes  to  this  problem.  At  least  for 
those  who  are  able  to  sleep. 

I  also  ask  that  the  text  of  my  legisla- 
tion be  included  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  104 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  NATIONAL  CENTER  FOR  SLEEP  DIS- 
ORDERS RESEARCH. 
Part  C  of  title  IV  (42  U.S.C.  285  et  seq.»  i.s 
amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  17— National  Center  for  Sleep 
Disorders  Research 
"SEC.  464W.  NATIONAL  CENTER  FOR  SLEEP  DIS- 
ORDERS RESEARCH. 

"There  shall  be  in  the  National  Heart. 
Lung  and  Blood  Institute  an  agency  to  be 
known  as  the  National  Center  for  Sleep  Dis- 
orders Research  (hereafter  referred  to  in  this 
subpart  as  the  Center')  to  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  and  report 
directly  to  the  Director  of  the  Institute. 
"SEC.  4«4X.  PURPOSE  OF  THE  CENTER. 

"The  general  purpose  of  the  Center  is  the 
conduct  and  support  of  biomedical  and  relat- 
ed research  and  research  training,  the  dis- 
semination of  health  information,  and  the 
conduct  of  other  programs  with  respect  to 
various  sleep  disorders,  the  basic  under- 
standing of  sleep,  biological  and  circadian 
rhythm  research,  chronobiology  and  other 
sleep  related  research. 

-SEC.  464Y.  SPECIFIC  AUTHORTTIES. 

"In  carrying  out  the  purpose  described  in 
section  464X.  the  Director  of  the  Center 
may— 

"(1)  award  grants  and  enter  into  coopera- 
tive agreements  and  contracts; 

"(2)  provide  for  clinical  trials  with  respect 
to  sleep  disorders  treatment  and  sleep  medi- 
cations: 

"(3)  support  sleep  disorders  research  and 
training  centers; 

"(4)  support  sleep  disorders  research  con- 
ducted or  supported  by  more  than  one  such 
agency; 

"(5)  support  and  conduct  the  collection  of 
epidemiology  data  on  sleep  disorders; 

"(6)  conduct  a  National  Education  Cam- 
paign and  establish  a  National  Sleep  Dis- 
orders Information  Clearinghouse; 

"(7)  in  consultation  with  the  Directors  of 
the  National  Heart.  Lung  and  Blood  Insti- 
tute, the  National  Institute  on  Aging,  the 
National  Institute  of  Neurological  Disorders 
and  Stroke,  the  National  Institute  of  Child 
Health  and  Human  Development,  the  Na- 
tional Institute  of  Mental  Health,  and  other 
Institutes,  support  and  coordinate  ongoing 
research,  centers,  training  and  other  grant 
activities; 

"(8)  coordinate  the  activities  of  the  Center 
with  similar  activities  of  other  agencies  of 
the  Federal  Government,  including  the  other 
agencies  of  the  National  Institutes  of  Health, 
and  with  similar  activities  of  other  public 
entities  and  of  private  entities;  and 

"(9)  with  the  approval  of  the  Director  of 
the  National  Institutes  of  Health  and  advi- 
.sory  board  esublished  under  section  464BB. 
appoint  technical  and  scientific  peer  review 
groups  in  addition  to  any  such  groups  ap- 
pointed under  section  492. 

-SEC.  464Z.  RESEARCH  PLAN. 

"(a)  Develop.ment.— After  consultation 
with  the  Director  of  the  Center,  the  advisory 
board  established  under  section  464BB.  and 
the  coordinating  committee  established 
under  section  464AA.  the  Director  of  the  Na- 
tional Institutes  of  Health  shall  develop  a 
comprehensive  plan  for  the  conduct  and  sup- 
port of  sleep  disorders  research. 


"(b)  Contents.— The  plan  developed  under 
subsection  (a)  shall  identify  priorities  with 
respect  to  such  research  and  shall  provide  for 
the  coordination  of  such  research  conducted 
or  supported  by  the  agencies  of  the  National 
Institutes  of  Health. 

"(c)  Revision.— The  Director  of  the  Na- 
tional Institutes  of  Health  (after  consulta- 
tion with  the  Director  of  the  Center,  the  ad- 
visory board  established  under  section 
464BB.  and  the  coordinating  committee  es- 
tablished under  section  464AA)  shall  revise 
the  plan  developed  under  subsection  (a)  as 
appropriate. 
"SEC.  4«4AA.  COORDINATING  COMMITTEE. 

"(a)  Establishment.— The  Director  of  the 
National  Institutes  of  Health  shall  establish 
a  committee  to  be  known  as  the  Sleep  Dis- 
orders Coordinating  Committee  (hereafter  in 
this  subpart  referred  to  as  the  'Coordinating 
Committee'). 

•(b)  Composition.— The  Coordinating  Com- 
mittee shall  be  composed  of  the  directors  of 
the  National  Institutes  of  Health,  the  Na- 
tional Institute  on  Aging,  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment, the  National  Heart.  Lung  and  Blood 
Institute,  the  National  Institute  of  Neuro- 
logical Disorders  and  Stroke,  the  National 
Institute  of  Mental  Health,  and  of  such  other 
national  research  institutes  as  the  Director 
of  the  National  Institutes  of  Health  deter- 
mines to  be  appropriate,  and  shall  include 
representation  from  other  Federal  depart- 
ments and  agencies  whose  programs  involve 
sleep  disorders. 

"(c)  DUTIES.— The  Coordinating  Committee 
shall  make  recommendations  to  the  Director 
of  the  National  Institutes  of  Health  and  the 
Director  of  the  Center  with  respect  to  the 
content  of  the  plan  required  in  section  464Z. 
with  respect  to  the  activities  of  the  Center 
that  are  carried  out  in  conjunction  with 
other  agencies  of  the  National  Institutes  of 
Health,  and  with  respect  to  the  activities  of 
the  Center  that  are  carried  out  in  conjunc- 
tion with  other  agencies  of  the  Federal  Gov- 
ernment. 

"SEC.  464BB.  ADVISORY  BOARD. 

"(a)  Establish,ment.— The  Director  of  the 
National  Institutes  of  Health  shall  establish 
a  board  to  be  known  as  the  Sleep  Disorders 
Research  Advisory  Board  (hereafter  in  this 
section  referred  to  as  the  Advisory  Board"). 
"(b)  Dlties.— The  Advisory  Board  shall  ad- 
vise, assist,  consult  with,  and  make  rec- 
ommendations to  the  Director  of  the  Na- 
tional Institutes  of  Health  and  the  Director 
of  the  Center  concerning  matters  relating  to 
the  scientific  activities  carried  out  by  and 
through  the  Center  and  the  policies  respect- 
ing such  activities,  including  recommenda- 
tions with  respect  to  the  plan  required  in 
section  464Z. 

"(c)  Membership.— 

"(1)  In  ge.n'eral.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  appoint  to 
the  Advisory  Board  12  appropriately  quali- 
fied representatives  of  the  public  who  are  not 
officers  or  employees  of  the  Federal  Govern- 
ment. Of  such  members,  eight  shall  be  rep- 
resentatives of  health  and  scientific  dis- 
ciplines with  respect  to  sleep  disorders  and 
four  shall  be  individuals  representing  the  in- 
terests of  individuals  with  or  undergoing 
treatment  for  sleep  disorders. 

"(2)  Ex  officio  members.— The  following 
officials  shall  serve  as  ex  officio  members  of 
the  Advisory  Board: 

"(A)  The  Director  of  the  National  Insti- 
tutes of  Health. 

"(B)  The  Director  of  the  Center. 

"(C)  The  Director  of  the  National  Heart. 
Lung  and  Blood  Institute. 
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"(D)  The  Director  of  the  National  Insdtute 
of  Mental  Health. 

"(E)  The  Director  of  the  National  Institute 
on  Aging. 

"(F)  The  Director  of  the  National  Institute 
of  Child  Health  and  Human  Development. 

"(G)  The  Director  of  the  National  Institute 
of  Neurological  Disorders  and  Stroke. 

'•(H)  The  AssisUnt  Secretary  for  Health. 

"(I)  The  Assistant  Secretary  of  Defense 
(Health  Affairs). 

"(J)  The  Chief  Medical  Director  of  the  Vet- 
erans' Administration. 

"(d)  Chairperson— The  members  of  the 
Advisory  Board  shall,  from  among  the  mem- 
bers of  the  Advisory  Board,  designate  an  in- 
dividual to  .serve  as  the  chairperson  of  the 
Advisory  Board. 

"(e)  Construction— Except  as  inconsist- 
ent with,  or  inapplicable  to.  this  section,  the 
provisions  of  section  406  shall  apply  to  the 
advisory  board  established  under  this  section 
in  the  same  rtianner  as  such  provisions  apply 
to  any  advisory  council  established  under 
such  section. 

-SEC.  4MCC.  RELATED  AGENCY  ACTIVnY. 

"(a)  Secretary  of  Transportation —The 
Secretary  of  Transportation  is  authorized  to 
collect  data,  conduct  studies  and  dissemi- 
nate public  information  concerning  the  im- 
pact of  sleep  disorders  and  sleep  deprivation 
on  transportation  safety.  The  Secretary  of 
Transportation  is  authorized  to  coordinate 
these  activities  with  the  Center. 

"(b)  Secretary  of  Defense— The  Sec- 
retary of  Defense  is  authorized  to  collect 
data,  conduct  studies  and  disseminate  public 
information  concerning  the  impact  of  sleep  . 
disorders  and  sleep  deprivation  on  military  • 
readiness.  The  Secretary  of  Defense  is  au- 
thorized to  coordinate  these  activities  with 
the  Center. 

"(c)  Secretary  of  Education.— The  Sec- 
retary of  Education  is  authorized  to  collect 
data,  conduct  studies  and  disseminate  public 
information  concerning  the  impact  of  sleep 
disorders  and  sleep  deprivation  on  learning 
and  education.  The  Secretary  of  Education  is 
authorized  to  coordinate  these  activities 
with  the  Center. 

"(d)  Secretary  of  Labor.— The  Secretary 
of  Labor  is  authorized  to  collect  data,  con- 
duct studies  and  disseminate  public  informa- 
tion concerning  the  impact  of  sleep  disorders 
and  sleep  deprivation  in  the  workplace  and 
in  industry  with  a  particular  emphasis  on 
shiftwork,  hours  of  service  and  other  sched- 
uling issues.  The  Secretary  of  Labor  is  au- 
thorized to  coordinate  these  activities  with 
the  Center. 

"(e)  Secretary  of  Commerce— The  Sec- 
retary of  Commerce  is  authorized  to  collect 
data,  conduct  studies  and  disseminate  public 
information  concerning  the  impact  of  sleep 
disorders  and  sleep  deprivation  on  the  com- 
merce and  industrial  capacity  of  the  United 
States.  The  Secretary  of  Commerce  is  au- 
thorized to  coordinate  these  activities  with 
the  Center". 

Overview  of  the  Findings  of  the  N.^vtional 
Commission  on  Sleep  Disorders  Research 
Millions  of  Americans  are  affected  by  sleep 
disorders.  40  million  Americans  are  chron- 
ically ill  with  various  sleep  disorders  and  an 
additional  20  to  30  million  experience  inter- 
mittent sleep  related  problems.  The  con- 
sequences of  sleep  disorders  are  diverse,  seri- 
ous and  often  catastrophic. 

Sleep  disorders  affect  all  age  groups.  Few 
people  are  aware  that  sleep  disorders  exist  at 
every  age  level  from  the  sudden  infant  death 
syndrome  to  sundowning  in  the  elderly.  Chil- 
dren, adolescents,  young  adults,  middle-aged 
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adults  and  especially  the  elderly  are  af- 
flicted. 

Minorities  and  the  poor  have  extremely 
limited  access  to  sleep  medicine.  Current  re- 
search also  indicates  that  these  groups  may 
have  an  even  higher  incidence  of  sleep  relat- 
ed disorders,  especially  those  associated  with 
obesity,  such  as  sleep  apnea. 

America  is  seriously  sleep-deprived  with 
disastrous  consequences.  Falling  asleep  at 
the  wheel  is  one  of  the  most  costly  and  dev- 
astating problems  on  American  highways. 
Accidents  in  the  workplace  due  to  sleep  dep- 
rivation are  commonplace  and  damaging  to 
industry.  Students  asleep  in  class  miss  op- 
portunities that  will  help  them  foster  ca- 
reers. Every  component  of  society  is  seri- 
ously impaired  by  sleep  deprivation. 

The  cost  in  dollars,  lives  and  human  suffer- 
ing is  very  high.  There  are  no  well-estab- 
lished databases  on  the  cost  of  sleep  dis- 
orders and  sleep  deprivation.  The  Commis- 
sion was  able  to  definitely  assign  $15.9  billion 
as  the  direct  cost  of  sleep  disorders  with  an 
estimated  $50  to  $100  billion  in  indirect  and 
related  costs  when  the  cost  of  individual  ac- 
cidents associated  with  sleep  disorders  and 
sleep  deprivation  are  assessed  including  liti- 
gation, destruction  of  property,  hospitaliza- 
tion and  death. 

Pervasive  failure  of  knowledge  transfer. 
The  Commission  found  no  component  of  soci- 
ety adequately  aware  of  sleep  disorders  and 
the  facts  of  sleep  deprivation.  Most  impor- 
tantly, primary  care  physicians  are  in  des- 
perate need  of  adequate  information.  Cur- 
rently 95  percent  of  patients  with  sleep  dis- 
orders remain  undiagnosed. 

There  are  many  serious  gaps  in  research. 
Many  important  areas  in  sleep  research  re- 
main uninvestigated  due  to  a  lack  of  funding 
and  coordination  on  a  federal  level.  Some  of 
the  most  crucial  areas,  such  as  insomnia 
(which  affects  approximately  one  in  three 
Americans),  have  little  or  no  current  re- 
search activity. 

Alarmingly  few  young  investigators  in  the 
pipeline.  At  present,  there  are  under  twenty 
young  investigators  in  training  programs  for 
sleep  research.  Due  to  the  multidisciplinary 
nature  of  sleep  research  and  sleep  medicine, 
there  are  many  qualified  individuals  within 
existing  disciplines  such  as  molecular  biol- 
ogy and  neurochemistry.  With  increased 
funding  for  training  and  research  many 
could  pursue  careers  in  the  field  of  sleep  re- 
search. 

RECOMMENDATIONS 

The  National  Commission  on  Sleep  Dis- 
orders Research  has  proposed  for  immediate 
implementation,  six  basic  recommendations 
that  will  ensure  the  greatest  benefit  at  the 
smallest  cost.  Even  if  resources  were  unlim- 
ited, the  ambitious  goal  of  changing  the  way 
society  deals  with  sleep  could  not  be  accom- 
plished overnight.  These  six  recommenda- 
tions will  launch  the  long-range  national 
plan  to  create  an  environment  in  which  re- 
search findings  and  education  programs  will 
lead  to  early  diagnosis  and  prevention  of 
sleep  disorders  and  reduce  the  impact  of 
sleep  deprivation. 

Recommendation  One:  Establish  a  National 
Center 

Our  nation  needs  an  accountable  structure 
to  coordinate  education  and  research  on 
sleep  disorders.  The  Commissioners  unani- 
mously agreed  that  the  best  possible  mecha- 
nism to  address  the  urgent  needs  of  Amer- 
ican society  would  be  a  national  center  with- 
in an  existing  Institute  of  the  National  Insti- 
tutes of  Health.  The  Commission  rec- 
ommends that  the  Congress  authorize  the  es- 


tablishment of  and  appropriate  sufficient 
funds  to  support  a  National  Center  for  re- 
search and  education  on  sleep  and  sleep  dis- 
orders to  be  housed  within  an  existing  NIH 
Institute.  The  center's  activities  will  com- 
plement the  sleep  and  sleep  disorder  related 
research  currently  undertaken  by  the  var- 
ious National  Institutes  of  Health  and  Alco- 
hol. DruF  Abuse,  and  Mental  Health  Admin- 
istration (ADAMHA).  and.  through  its  own 
award  authority,  shall  encourage  and  sup- 
port gap-filling  and  crosscutting  research, 
and  develop  new  research  programs  and  edu- 
cational/training initiatives  in  the  field. 

Recommendation  Two-  Strengthen  Ongoing 
Programs 

Solving  society's  biggest  sleep  related 
problems  must  be  a  national  priority.  The 
Commission  recommends  that  federal  sup- 
port for  basic,  clinical,  epidemiological, 
health  services,  and  prevention  research  on 
sleep  and  sleep  disorders  be  expanded.  Exist- 
ing research  commitments  by  the  NIH  and 
ADAMHA  Institutes,  as  well  as  the  Centei-s 
for  Disease  Control.  Department  of  Veterans 
Affairs.  Department  of  Defense,  and  other 
federal  agencies  currently  engaged  in  sleep 
and  sleep  disorders  research  should  be 
strengthened. 

Recommendation  Three:  Accountability  in  All 
Federal  Agencies 

The  Commission  found  a  near  total  ab- 
sence of  overall  coordination  and  account- 
ability for  issues  related  to  sleep  among 
widely  dispersed  activities  managed  and  reg- 
ulated by  the  many  federal  agencies.  The 
Commission  recommends  the  establishment 
of  specifically  identified  offices  on  sleep  and 
sleep  disorders  within  all  federal  depart- 
ments and  agencies  whose  programs  affect  or 
are  affected  by  issues  of  sleep  and  sleep  dis- 
orders, and  that  the  Office  of  Science  Tech- 
nology Policy  undertake  a  fe;isibility  study 
for  the  establishment  of  a  special  body  to  en- 
sure coordination,  cooperation,  and  collabo- 
ration among  the  separate  agency-based 
sleepsleep  disorder  offices. 

Recommendation  Four:  Training  and  Career 
Development 

The  Commission  identified  a  serious  lack 
of  career  and  training  opportunities  for 
young  Investigators  interested  in  the  field  of 
sleep.  Research  is  essential  for  cures  and  bet- 
ter treatment  of  sleep  disorders.  Currently, 
the  Important  research  questions  far  out- 
number the  available  trained  investigators. 
The  Commission  recommends  that  substan- 
tially increased  levels  of  federal  support  be 
directed  to  the  NIH  and  ADAMH.\.  as  well  as 
to  the  Centers  for  Disease  Control,  the  De- 
partment of  Veterans  Affairs  and  the  Depart- 
ment of  Defense,  specifically  for  sleep  and 
sleep  disorder  research  training  and  career 
development  opportunities. 

Recommendation  Five:  Education  of  Health 
Professionals 

Ninety-five  percent  of  the  victims  remain 
undiagnosed,  largely  because  health  profes- 
sionals have  not  had'  the  opportunity  to 
learn  about  sleep  disorders  and  sleep  depri- 
vation. There  is  an  urgent  need  for  physi- 
cians, nurses,  and  all  health  care  profes- 
sionals to  be  able  to  Identify  and  refer  or 
treat  patients  with  sleep  disorders.  The  Com- 
mission recommends  that  Congress  encour- 
age and  support  broader  awareness  of  and 
training  In  sleep  and  sleep  disorders  span- 
ning the  full  range  of  health  care  profes- 
sions, particularly  at  the  primary  care  level. 

Recommendation  Six:  An  Educated  America 

The  lack  of  awareness  throughout  America 
at>out  the  nature  and  Impact  of  sleep  dis- 


orders and  sleep  deprivation  is  a  national 
emergency.  Witnesses  asked  repeatedly. 
•How  many  preventable  deaths  are  going  to 
occur  this  year?"  "Why  don't  we  do  some- 
thing right  noW'  The  Commission  has  con 
eluded  that  the  American  public  has  been  in- 
appropriately denied  the  benefits  of  the  re- 
search knowledge  its  tax  dollars  have  sup- 
ported. The  Commission  recommends  that  a 
major  public  awareness'educatlon  campaign 
about  sleep  and  sleep  disorders  be  under 
taken  immediately  by  the  federal  govern- 
ment.* 
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By  Mr.  JEFFORDS  (for  himself. 

Mr.     DURENBERGER,     and    Mrs. 

Kassebaum): 

S.  105.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  and  the  Employee 

Retirement    Income    Security    Act    of 

1974  to  improve  pension  plan  funding: 

to  the  Committee  on  Finance. 

I'EN.SION  FUNDING  IMPROVEMENT  .^CT 

•  Mr.  JEFFORDS.  Mr.  President,  yes- 
terday we  witnessed  the  start  of  a  new 
era  in  American  politics  with  the  inau 
guration  of  President  Clinton.  Our 
President  referred  to  the  event  as  a 
new  beginning  for  our  Nation,  a  time  in 
which  we  all  must  take  responsibility 
for  our  Nation's  problems.  He  wisely 
reflected  that  in  doing  this  we  as  a 
country,  both  individually  and  collec- 
tively, must  change  present  attitudes 
and  be  prepared  to  stop  looking  for 
something  for  nothing.  Everyone  must 
give  within  their  ability.  Everybody 
must  do  their  fair  share. 

Today,  on  the  first  day  of  official 
business,  my  distinguished  colleagues 
Senator  Durknberger,  Senator  Ka.sse- 
BALfM,  join  me  in  introducing  a  bill 
that  I  believe  would  extend  the  Presi- 
dent's philosophy  to  the  increasingly 
important  area  of  pension  policy.  It  is 
a  bill  designed  to  solve  the  problems  of 
a  beleaguered,  deficit-ridden  Govern- 
ment agency,  the  Pension  Benefit 
Guaranty  Corporation  or  PBGC.  The 
agency  is  not  familiar  to  most  of  us. 
However,  it  insures  the  defined  benefit 
pension  plans  of  over  40  million  Ameri- 
cans. Its  importance  and  deteriorating 
financial  condition  is  becoming  more 
apparent  with  each  passing  day.  Since 
this  subject  was  brought  up  in  the 
Presidential  debates  last  November, 
there  have  been  numerous  press  ac- 
counts providing  us  with  the  grim  de- 
tails of  events  involving  the  evasion  of 
corporate  responsibility.  Such  prob- 
lematic behavior  will  surely  result  in 
less  of  a  pension  for  many  dedicated 
workers  who  have  often  given  their 
whole  lives  in  service  to  a  particular 
company. 

The  problem,  simply  put,  is  that  big 
companies  in  troubled  times  are  taking 
advantage  of  our  pension  insurance 
system.  They  promise  big  pensions  to 
workers,  regularly  increasing  benefits, 
while  making  the  most  minimum  fund- 
ing contributions  permitted  under  the 
law.  The  troubled  companies  then  ter- 
minate their  pension  plan  and  pass 
along  their  pension  debt  to  the  PBGC. 
Billions  of  dollars  of  debt  are  involved. 


Our  solution,  is  the  Pension  Funding 
Improvement  Act  of  1993,  a  three-part 
bill  we  are  introducing  today.  It  as- 
signs individual  responsibility  to  every 
company  that  makes  pension  promises, 
saying  in  very  unambiguous  terms  that 
if  a  company  makes  a  pension  promise, 
it  had  better  be  willing  to  act  to  keep 
that  promise.  Part  I  of  the  bill  includes 
stronger  funding  rules  for  underfunded 
pension  plans,  to  ensure  the  faster 
funding  of  present  unfunded  pension 
obligations.  Part  II,  prevents  a  bad  sit- 
uation from  getting  worse,  by  requir- 
ing underfunded  plan  sponsors  to  im- 
mediately fund  up  their  plan  or  put  up 
collateral  in  order  to  increase  pension 
benefits.  Part  III  includes  Congres- 
sional Budget  Office  and  PBGC  studies 
of  what  premium  increases  would  be 
necessary  to  balance  the  PBGC's  ac- 
counts. 

Since  the  bill  was  first  introduced 
last  August,  the  case  for  reform  has 
just  grown  stronger.  Every  day  we  wait 
is  a  day  where  plan  underfunding  in- 
creases. We  have  had  three  congres- 
sional hearings  outlining  the  con- 
seciuences  of  the  loopholes  in  present 
pension  law.  Moreover,  on  January  6, 
the  GAO  released  a  report  explaining 
that  the  potential  risk  from  poorly 
funded  pension  plans  is  much  greater 
than  was  originally  anticipated.  Pre- 
vious to  this,  in  December,  the  GAO  is- 
sued a  special  high  risk  report  on  the 
PBGC.  This  is  a  special  series  of  re- 
ports done  to  target  Federal  programs 
that  are  especially  vulnerable  to  high 
risk. 

How  many  reports  and  hearings  will 
be  necessary  before  we  make  needed 
changes  in  law?  If  experience  serves  as 
an  example,  the  problem  may  well  need 
to  escalate  to  the  point  where  it  truly 
parallels  the  savings  and  loan  crisis, 
before  we  enact  a  needed  change  in  the 
law. 

This  is  why  my  knowledgeable  col- 
league. Representative  Jake  Pickle, 
introduced  a  companion  PBGC  bill  on 
January  5.  As  chairman  of  the  Sub- 
committee on  Oversight  of  the  House 
Ways  and  Means  Committee,  he  will 
hold  a  further  hearing  on  this  issue  in 
February,  to  review  the  impact  of  cur- 
rent law  on  the  Federal  deficit,  plan  re- 
tirees, and  plan  sponsors.  I  understand 
the  House  Education  and  Labor  Com- 
mittee will  also  hold  a  similar  hearing. 
As  of  today,  the  PBGC  has  a  deficit 
of  $2.5  billion.  This  is  largely  a  result 
of  the  following  recent  pension  plan 
terminations:  First,  in  1990,  Eastern 
Airlines  terminated  its  plan  with  $700 
million  in  unfunded  liabilities.  Next,  in 
1991,  Pan  American  Airlines  termi- 
nated its  plan  with  $900  million  in  un- 
funded liabilities.  Then,  in  1992,  Blaw 
Knox  terminated  with  $81.6  million  in 
unfunded  liabilities,  C.F.  &  I.  Steel  Co. 
terminated  with  $270  million  in  un- 
funded liabilities,  and  Uniroyal  Plas- 
tics, Inc.,  terminated  with  $156  million 
in  unfunded  liabilities. 
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And  the  trend  is  expected  to  increase. 
This  is  not  surprising  since  current 
pension  law  has  provided  a  way  for 
struggling  companies  to  shift  the  costs 
of  their  pension  benefits.  These  compa- 
nies routinely  grant  employees  in- 
creases, knowing  full  well  that  if  their 
company  continues  to  be  financially 
troubled  they  will  be  able  to  terminate 
their  pension  plans  and  dump  the  pen- 
sion plan's  obligations  onto  the  PBGC. 
The  PBGC  predicts  that  it  is  signifi- 
cantly at  risk  for  about  $13  billion  in 
benefits  provided  by  pension  plans  of 
companies  in  the  steel,  auto,  airline, 
tire,  and  rubber  industries. 

Each  year  the  PBGC  publishes  a  list 
of  those  top  50  underfunded  pension 
plans  who  are  the  most  at  risk.  When 
one  compares  corporate  funding  over 
the  last  3  years,  the  facts  unfortu- 
nately show  that  plan  funding  for  the 
top  50  has  gone  down  by  $10.7  billion 
since  1988.  Collectively,  the  top  50  are 
$24.2  billion  in  the  red. 

Last  month  TWA  announced  it  is  ex- 
pected to  emerge  from  bankruptcy  this 
year.  It  also  made  an  agreement  with 
the  PBGC  to  pay  $500  million  of  its  $1 
billion  pension  debt.  That's  the  good 
news.  The  bad  news,  however,  is  that 
even  though  TWA  has  promised  it  will 
pay  for  about  half  of  its  pension  obliga- 
tions, fully  $300  million  in  promised 
benefits  are  beyond  the  scope  of  the 
PBGC's  guarantee.  Therefore,  many 
TWA  workers  will  never  see  certain 
early  retirement  benefits  they  have 
been  promised.  Furthermore,  there  is 
still  expected  to  be  at  least  $400  million 
in  underfunded  guaranteed  benefits 
that  will  need  to  be  paid  for  by  the 
PBGC.  Where  is  this  money  going  to 
come  from?  This  is  my  concern. 

For  some  time  now,  companies  with 
underfunded  pension  plans  have  been 
promising  significant  amounts  of  new 
benefits  in  lieu  of  wage  increases.  And 
while  the  trend  is  occurring  in  the 
steel,  tire,  and  rubber  industries,  the 
problem  is  most  acute  in  the  auto- 
mobile industry.  At  present  Chrysler 
Corp.  is  $3.9  billion  underfunded,  and 
General  Motors  Corp.  is  in  the  red  by  a 
whopping  $11.8  billion.  This  is  accord- 
ing to  the  optimistic  assumptions  of 
their  own  actuaries.  But  both  organiza- 
tions will  tell  you  not  to  worry  because 
their  pension  promises  are  as  good  as 
the  strength  of  their  companies. 

If  this  isn't  bad  enough,  earlier  this 
year,  we  witnessed  further  corporate 
practices  that  are  just  obscene:  compa- 
nies already  in  bankruptcy  are  agree- 
ing to  retroactive  benefit  increases. 

Last  year  when  TWA  first  filed  for 
bankruptcy,  their  plan  was  considered 
84  percent  funded  for  guaranteed  bene- 
fits. Since  this  time  it  gave  a  retro- 
active increase  in  benefits  that  caused 
an  additional  $53  million  in  underfund- 
ing. It  is  now  $1.2  billion  underfunded. 
This  past  spring,  a  bankruptcy  court 
approved  benefit  increases  for  Con- 
tinental  Airlines  pilots  that  will  al- 


most double  the  plan's  underfunding  to 
about  $191  million 

Now,  some  people  will  argue  that  fi- 
nancially distressed  companies  need  to 
minimize  contributions  to  the  pension 
plan  so  that  this  money  can  instead  be 
put  into  the  company,  to  increase  pro- 
ductivity and  competitiveness.  I  per- 
sonally would  argue  that  it  is  precisely 
because  a  company  is  financially  vul- 
nerable, that  an  extra  effort  should  be 
made  to  be  sure  that  the  pension  plan 
is  financially  sound.  So  if  workers  need 
to  take  early  retirement  due  to  finan- 
cial downsizing  resulting  from  prob- 
lems in  the  global  marketplace,  they 
can  be  certain  that  money  will  be 
there. 

Many  people  will  also  argue  that  the 
PBGC  was  deliberately  designed  to  sub- 
sidize companies  in  ailing  industries. 
They  are,  however,  at  direct  odds  with 
the  many  who  believe  the  PBGC  should 
operate  like  a  private  sector  insurer 
and  set  premiums  more  precisely  relat- 
ed to  the  risk  that  a  company  would 
have  of  defaulting  on  its  pension  prom- 
ises. 

Regardless  of  what  one  thinks  about 
the  purpose  of  the  PBGC,  the  reality  is 
our  public  policy  options  on  how  to 
rectify  the  PBGC's  deficit  problem  are 
limited.  Furthermore,  it  is  in  the  best 
interest  of  the  40  million  workers  who 
currently  have  PBGC  insurance  protec- 
tion, as  well  as  the  defined  benefit  plan 
system,  that  we  review  our  objectives 
for  the  PBGC  and  act  quickly  to  re- 
solve the  PBGCs  deficit  problems. 

What  are  our  options?  The  PBGC  is 
currently  financed  exclusively  from 
premiums  plan  sponsors  pay  into  the 
system,  those  pension  assets  remaining 
in  terminated  underfunded  plans  and 
interest.  Given  this  fact,  one  alter- 
native would  be  to  raise  PBGC  pre- 
miums that  employers  pay  into  the 
system.  This  may  be  inevitable,  given 
the  PBGCs  current  deficit.  The  PBGC 
estimates  that  it  would  have  to  signifi- 
cantly increase  premiums,  even  if  it 
takes  on  only  $500  million  a  year  in  un- 
derfunded liabilities,  which  is  very 
likely  given  recent  experience.  Under  a 
middle  of  the  road  scenario,  the  PBGC 
estimates  that  premiums  paid  by  all 
single  employer  plan  sponsors  will  rise 
to  $58  per  person  for  well  funded  plans, 
and  to  as  much  as  $219  per  participant 
for  poorly  funded  plans.  We  have  al- 
ready raised  premiums  considerably 
from  those  days  in  1974  when  all  plan 
sponsors  paid  a  dollar  a  head  for  each 
plan  participant. 

How  much  is  too  much?  When  will  re- 
sponsibl*  employers  with  well  funded 
plans  say  they've  had  enough  of  pre- 
mium increases  to  pay  for  obligations 
promised  by  other  companies,  espe- 
cially their  competitors?  When  will 
they  terminate  their  own  defined  bene- 
fit plan  and  instead  offer  to  make  con- 
tributions to  a  defined  contribution 
plan  under  which  employer  liabilities 
are  fixed  and  employees  have  no  insur- 
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ance  protection?  Ini  sure.  Even  at 
present  premium  levels,  the  trend  is 
away  from  defined  benefit  plans.  Pen- 
sion experts  of  all  political  philoso- 
phies, who  don't  always  agree  on  other 
matters,  agree  that  the  defined  benefit 
plan  universe  is  shrinking.  The  number 
of  defined  benefit  plan  terminations 
are  mcreasing.  and  fewer  and  fewer 
new  defined  benefit  plans  are  entering 
into  the  system. 

Last  August,  the  Senate  Labor  Sub- 
committee held  a  hearing  on  current 
pension  trends.  At  this  hearing  our 
knowledgeable  subcommittee  chair- 
man. Senator  Metzenbaum,  spoke  of 
his  deep  concern  about  the  future  of 
the  defined  benefit  plan  system.  I  com- 
pletely agree  with  his  point  and  would 
like  to  quote  from  his  statement.  "Em- 
ployers are  abandoning  defined  benefit 
pension  plans  which  are  designed  to 
provide  specific  levels  of  retirementt 
income."  He  went  on  to  say  that  the  ef- 
fects of  this  trend  are  devastating  for 
low-income  workers.  At  this  same 
hearing,  the  American  Academy  of  Ac- 
tuaries stated  that  one  of  the  main  rea- 
sons for  this  trend  away  from  defined 
benefit  plans  is  the  unsound  PBGC.  To 
quote  from  the  group's  testimony: 

Congress  and  the  Executive  branch  must 
work  to  restore  confidence  amoni;  defined 
benefit  plan  sponsors,  that  the  PBGC  can 
properly  fulfill  its  mission  of  truaranteeinp 
private  defined  benefit  plans.  Continuing 
speculation  about  the  PBGC  premium  in- 
creases and  comparison  of  the  PBGC  to  the 
Federal  Deposit  Insurance  Corporation 
(FDICJ  only  intensifies  the  pressure,  subse- 
quently driving  employers  away  from  de- 
fined benefit  plan  sponsorship. 

Another  option  before  Congress  is  to 
try  to  stabilize  the  premium,  so  as  not 
to  deter  plan  sponsors  away  from  the 
system,  and  instead  let  the  Federal 
Government  absorb  the  loss.  This  op- 
tion is  a  reality  which  even  the  Bush 
administration  could  not  deny.  In  the 
President's  budget  for  fiscal  year  1993, 
the  administration  introduced  the  idea 
of  budgeting  for  fixed  and  expected  fu- 
ture PBGC  liabilities.  Unfortunately,  it 
did  not  include  premium  income  in 
their  calculations.  Therefore  the  likely 
long-term  impact  on  the  budget  could 
not  be  realistically  assessed.  But  one 
thing  is  for  certain,  adding  billions  to 
our  $4  trillion  national  debt  is  no  way 
to  help  balance  the  budget. 

Our  third  option  is  to  be  sure  that 
companies  fund  their  pension  promises 
and  promise  within  their  means.  This 
can  be  done  through  stricter  funding 
rules  for  underfunded  plans,  to  require 
the  faster  funding  of  present  obliga- 
tions. An  additional  requirement,  that 
companies  fund  up  their  plan  or  put  up 
collateral  if  they  increase  benefits,  will 
prevent  presently  underfunded  plans 
from  getting  worse. 

It  might  seem  cruel  to  force  compa- 
nies to  promise  within  their  means. 
But  it  is  far  more  cruel  for  workers  to 
expect  a  certain  level  of  benefits  when 
they  retire,  only  to  find  out  later  that 


the  money  they  expected  to  have  for 
their  retirement  isn't  there.  After  all, 
even  the  PBGC  only  guarantees,  on  av- 
erage, about  80  percent  of  what  is  cur- 
rently promised. 

Our  bill  incorporates  the  principles 
embodied  in  the  third  alternative,  be- 
cause as  one  can  deduce,  it  is  the  only 
choice  that  ensures  a  responsible  na- 
tional retirement  income  policy. 

Unfortunately,  there  are  no  quick 
fixes  or  easy  answers  to  our  PBGC 
problem.  Retirement  benefits  need  to 
be  paid  for.  Fortunately,  the  vast  ma- 
jority of  companies  do  a  great  job  pro- 
viding for  their  employees  and  have 
well-funded  pension  plans.  Many  of 
these  companies,  such  as  Ford  Motor 
Co.,  and  USX  Corp..  compete  on  a  daily 
basis  with  rivals  who  put  far  less  into 
the  pension  plan  in  order  to  sustain  the 
operating  budgets  of  their  company.  Is 
it  fair  for  some  companies  to  do  their 
best  for  employees  while  others  play  a 
shell  game  with  their  pension  prom- 
ises? These  pension  promises  eventu- 
ally need  to  be  paid  for  with  real 
money,  not  lOU's. 

As  retirees  live  longer  they  will  need 
a  sufficient  amount  of  pension  money 
to  be  assured  some  quality  of  life.  All 
segments  of  society  need  to  play  a  role 
in  this  endeavor.  Social  Security  alone 
will  not  suffice.  Employees  at  all  in- 
come levels  need  to  save.  Employers 
need  to  offer  pension  plans  and  respon- 
sibly fund  for  what  they  promise  to 
provide.  Government  needs  to  encour- 
age adequate  funding  so  that  pension 
money  can  earn  interest.  Companies 
should  not  have  the  stress  of  needing 
to  use  this  year's  corporate  earnings  to 
pay  for  this  year's  retirees.  This  is  es- 
pecially dangerous  for  companies  in  cy- 
clical and  declining  industries,  with  a 
shrinking  work  force. 

So  let's  act  now  to  enact  the  Pension 
Funding  Improvement  Act.  Let  us  not 
wait  until  10  years  down  the  road  when 
the  Federal  Government  is  forced  to 
step  in  to  examine  the  debris  left  over 
from  the  defined  benefit  plan  system. 
Let's  act  now  and  send  a  message  to 
America  that  the  defined  benefit  plan 
system,  and  indeed  our  Nation's  retire- 
ment income  policy  as  a  whole,  needs 
to  grow  and  flourish.  While  enactment 
of  the  Pension  Funding  Improvement 
Act  is  not  the  total  answer  to  our 
country's  retirement  policy  problems, 
it  will  greatly  diminish  our  PBGC  defi- 
cit problem  by  ensuring  that  workers 
have  funded  pensions  today  in  order  to 
be  sure  they  are  not  a  burden  to  their 
children  tomorrow.  It's  a  positive  step 
in  the  right  direction,  deserving  the  se- 
rious attention  of  all  those  concerned 
with  the  future.  Hopefully,  all  my  col- 
leagues will  consider  it  worthy  of  their 
serious  attention.* 

Mr.  DURENBERGER.  Mr.  President, 
I  am  very  pleased  to  take  this  oppor- 
tunity to  join  my  distinguished  col- 
league from  Vermont.  Senator  Jef- 
fords,   in   cosponsoring   this   bill.    We 
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seek,  through  this  bill,  to  limit  the  fi- 
nancial exposure  of  the  Pension  Benefit 
Guaranty  Corporation  [PBGC]. 

Mr.  President.  I  would  initially  like 
to  thank  Senator  Jeffords  and  extend 
to  him  my  appreciation  for  the  tremen- 
dous amount  of  work  that  he  and  his 
staff  have  done  in  the  area  of  employee 
benefits  legislation.  I  congratulate  him 
for  his  leadership  in  a  field  that  is  of 
vital  importance  to  so  many  Ameri- 
cans. 

Let  me  begin  with  some  background 
on  the  current  problems  at  the  PBGC. 
America's  retirement  security  system 
is  built  on  three  pillars:  Social  Secu- 
rity, individual  savings,  and  private 
pensions. 

Mr.  President,  10  years  ago.  when  the 
Social  Security  system  was  so  close  to 
insolvency  that  it  was  borrowing 
money  from  the  Medicare  trust  funds, 
we  had  the  bipartisan  courage  to  shore 
up  the  trust  fund  and  ensure  that  So- 
cial Security  would  be  there  for  our 
children  and  grandchildren. 

We  have  learned  a  vital  and  expen- 
sive lesson  from  the  S&L  debacle  that 
threatened  the  individual  savings  of 
many  Americans.  That  lesson  is  this: 
When  we  see  a  potential  disaster  brew- 
ing in  some  area  where  the  Govern- 
ment has  unfunded  liabilities,  we  must 
act  as  quickly  as  possible  to  shore  up 
the  system  and  prevent  a  problem  from 
escalating  into  a  catastrophe. 

Had  we  addressed  the  S&L  crisis 
early,  and  provided  adequate  financing 
to  close  down  all  of  the  bankrupt 
S&L's  in  1986  the  cost  to  the  American 
taxpayer  would  have  been  less  than  $50 
billion.  But  the  longer  we  waited,  the 
more  it  cost  us.  Now,  we  as  a  Nation 
are  paying  the  price  for  that  delay 
And  we  will  continue  to  do  so  for  many 
years  to  come. 

Mr.  President,  the  third  pillar  of  our 
Nation's  retirement  security  is  based 
upon  the  private  pension  system.  When 
working  men  and  women  retire  after  a 
life  of  service  to  one  or  more  compa- 
nies, they  often  receive  a  pension  from 
their  employer's  defined  benefit  plan. 

In  the  late  1960's  and  early  1970's.  this 
third  pillar  was  in  serious  jeopardy. 
Employees  who  worked  for  25  years 
were  dismissed  by  their  employers 
without  receiving  a  single  penny  of  the 
pension  they  have  earned.  After  the 
failure  of  several  well-known  compa- 
nies in  Minnesota  and  across  the  coun- 
try, including  Studebaker  Corp.,  Min- 
neapolis Moline  Corp.,  White  Motor 
Freight,  and  others.  Congress  finally 
stepped  in,  and  established,  in  1974,  en- 
forceable vesting  and  fiduciary  respon- 
sibilities for  company  pension  plans. 

To  guarantee  the  promise  of  a  ten- 
sion. Congress  created  the  Pension 
Benefit  Guaranty  Corporation  [PBGC]. 
PBGC's  purpose  is  to  provide  financial 
security  for  plan  participants  if  their 
company  and  its  plans  fail.  The  PBGC 
collects  premiums  from  viable  defined 
benefit  plans  and  takes  over  and  ad- 
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ministers  plans  that  terminate  when 
employers  go  out  of  business.  Thus,  in 
a  very  real  sense,  all  working  men  and 
women  who  are  participants  in  defined 
benefit  plans  rely  on  PBGC  to  guaran- 
tee the  future  existence  of  their  pen- 
sion plans. 

Mr.  President,  the  warning  signs  that 
PBGC  is  in  financial  trouble  are  every- 
where. The  warning  lights  are  flashing 
and  the  buzzers  are  sounding  much  too 
loudly  to  be  ignored.  The  U.S.  Senate 
must  act  appropriately  and  we  must 
act  now.  PBGC  has  a  $2.5  billion  defi- 
cit, which  is  up  from  $1  billion  just  2 
years  ago.  The  Department  of  Labor  es- 
timates that  if  we  do  nothing,  this  defi- 
cit will  grow  to  $18  billion  by  1997. 

The  two  largest  losses  have  occurred 
recently— Pan  American  Airways'  ter- 
minated plan  was  underfunded  by  $900 
million,  and  Eastern  Airlines'  plan  was 
underfunded  by  $700  million. 

But  what  worries  me  the  most  is  that 
the  pension  linderfunding  associated 
with  readily  identifiable  troubled  com- 
panies grew  last  year  by  an  estimated 
$8  billion,  to  $13  billion.  This  con- 
stitutes a  huge  potential  liability  for 
PBGC,  and  one  that  could  threaten  our 
entire  private  pension  system. 

Mr.  President,  the  Jeffords-Duren- 
berger  bill  is  an  initial  step  that  Con- 
gress can  take  to  stem  the  further  un- 
dermining of  our  private  pension  sys- 
tem. The  problem  is  that  under  current 
law,  companies  are  allowed  to  grant 
pension  benefit  increases  to  their  em- 
ployees without  actually  funding  the 
pension  plan  to  the  extent  of  these  in- 
creases. If  the  plan  then  terminates  in 
this  underfunded  state,  PBGC  is  fully 
responsible  for  providing  these  bene- 
fits, including  the  benefit  increases. 

Let  me  repeat  that.  Employers  may 
grant  pension  benefit  increases  without 
adequately  funding  the  plan,  and  PBGC 
is  responsible  for  the  promised  bene- 
fits. 

Mr.  President,  as  you  are  well  aware, 
America's  corporate  executives  are 
very  smart.  They  know  about  this  rule, 
and  I  believe  that  they  have  taken  ad- 
vantage of  the  American  people.  Em- 
ployers, especially  in  troubled  indus- 
tries, know  that  they  cannot  afford  sig- 
nificant wage  increases,  and  many  have 
underfunded  pension  plans.  So  what  do 
they  do  then?  They  provide  pension 
benefit  increases  without  funding 
them.  If  the  company  turns  itself 
around,  it  ends  up  paying  the  benefits; 
but  if  it  goes  out  of  business,  the  PBGC 
is  stuck  with  the  tab. 

In  my  view,  this  amounts  to  nothing 
more  than  a  risk-free  loan  from  the 
PBGC  to  ailing  companies.  Congress 
did  not  establish  PBGC  for  this  pur- 
pose, and  I  think  that  this  is  just  plain 
wrong.  Given  the  current  budgetary 
constraints  that  this  country  faces,  I 
see  this  as  a  risk  that  we  can  ill  afford 
to  take. 

The  Jeffords-Durenberger  bill  ad- 
dresses this  problem  directly.  The  bill 
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amends  the  tax  code  to  require  plans 
that  grant  benefit  increases  to  pro- 
vided security  in  the  form  of  cash  or  a 
bond  if  the  plan  is  less  than  90-percent 
funded,  if  the  employers  want  to  grant 
increases,  they  will  have  to  pay  for 
them. 

It  hardly  seems  too  much  to  ask  for 
employers  to  pay  for  the  benefits  that 
they  promise  their  workers.  If  they 
cannot  pay  for  the  increased  benefits, 
then  they  should  be  honest  with  their 
employees  and  let  them  know.  The 
PBGC,  as  a  Federal  guarantee  agency, 
should  not  be  the  dumping  ground  for 
irresponsible  employer  promises. 


By  Mr.  HATCH  (for  himself.  Mr. 

Rockefeller.    Mr.    Roth.    Mr. 

Grassley,  and  Mr.  Danforth): 

S.  106.  A  bill  to  modernize  the  U.S. 

Customs  Service;  to  the  Committee  on 

Finance. 

CUSTOMS  MODERNIZ.^TIO.N  AND  INFORMED 
COMPLIANCE  ACT 

Mr.  HATCH.  Mr.  President.  I  am  in- 
troducing today  a  bill  that  is  critical 
to  the  future  operations  of  the  U.S. 
Customs  Service,  as  this  distinguished 
Federal  agency  moves  toward  200  years 
of  service  to  our  country. 

Let  me  say  at  the  outset  that  this 
bill  is  identical  to  the  version  passed 
by  the  last  Congress.  Unfortunately, 
the  act  was  incorporated  into  the  Reve- 
nue Act  of  1992  which  was  vetoed.  I  am 
therefore  inviting  every  Senator  and 
Representative  who  supported  the  act 
in  the  102d  Congress  to  demonstrate 
their  commitment  to  the  improvement 
of  our  customs  system  by  joining  us  as 
a  cosponsor  of  this  bill.  I  am  also  hop- 
ing that  new  Members  of  Congress  will 
see  the  benefits  for  all  that  come  from 
supporting  this  bill.  Every  State  and 
district  in  the  United  States  will  real- 
ize a  net  gain  in  jobs,  business, 
consumer  price  savings,  and  manufac- 
turing productivity. 

The  Customs  Modernization  Act  will 
allow  our  foreign  trade  community  to 
keep  apace  of  the  unprecedented 
growth  of  our  export  and  import  sys- 
tem. The  Mod  Act,  as  it's  referred  to  in 
this  community,  will  provide  a  type  of 
electronic,  streamlined  infrastructure 
over  which  the  continued  surge  of 
trade  will  flow  more  smoothly. 
The  Mod  Act  benefits  everyone. 
Importers:  Retail  businesses  as  well 
as  manufacturers  who  need  imported 
components  for  integration  into  prod- 
ucts for  domestic  or  foreign  sale. 

Consumers;  There  will  be  a  better 
choice  of  available  goods  at  lower 
prices,  keeping  household  budgets 
more  stable. 

Exporters:  Faster  processing  of  for- 
eign-bound goods  allowing  for  a 
quicker  recovery  of  investments,  set- 
tlement of  bills  of  lading,  and  improved 
market  access  abroad. 

Mr.  President,  I  am  convinced  that 
the  Clinton  Presidency  will  be  no  less 
committed  to  the  expansion  of  trade 


than  the  previous  administration.  I  am 
therefore  inviting  my  colleagues  to 
join  me  in  registering  our  support  for 
this  bill  as  evidence  of  the  Senate's 
strong  bipartisan  commitment  to  the 
expansion  of  our  economy  through 
trade  and  trade-related  production  and 
employment. 

Mr.  President,  I  believe  that  we  will 
continue  this  country's  progress  to- 
ward still  greater  trade  development  in 
the  next  4  years.  I  see  progress  in  such 
landmark  agreements  as  the  Uruguay 
round  of  the  General  Agreement  on 
Tariffs  and  Trade;  the  North  American 
Free-Trade  Agreement;  a  Chilean  Free- 
Trade  Agreement;  and  other  agree- 
ments with  such  likely  candidates  as 
Argentina,  as  well  as  improved  trade 
relations  with  China,  Japan,  the  Euro- 
pean Community,  and  the  South  and 
Southeast  Asian  regions. 

At  the  moment,  without  the  stream- 
lining provided  in  the  Mod  Act,  we  ac- 
tually lag  behind  Europe,  Korea,  and 
many  other  regions  and  countries  in 
customs  processing.  Think  of  it,  the 
nation  that  conceived,  developed,  and 
raised  computer-based  management 
systems  to  new  heights  actually  trails 
newcomers  to  these  technologies.  It  is 
inexcusable,  and  a  regrettable  self-con- 
demnation of  foot-dragging.  More  im- 
portantly, it  undermines  efficiency 
that  contributes  to  economies  of  the 
firm  in  foreign  trade,  as  I  mentioned 
earlier  in  this  statement.  It  impedes 
competitiveness,  in  other  words. 

For  these  reasons,  the  bill  enjoys 
widespread  support  from  a  broad  coali- 
tion of  importers,  carriers,  brokers, 
and  other  industries.  In  the  last  Con- 
gress, we  answered  the  demands  of  ev- 
eryone, even  small  brokers  who  sought 
extensions  of  time  for  adopting  elec- 
tronic cargo  processing  procedures.  But 
we  are  willing  to  go  still  further  and 
will  entertain  any  objection  when  this 
bill  is  received  in  committee. 

We  need  the  Mod  Act  to  ensure  this 
country's  rightful  place  in  the  world 
trade  community. 

Mr.  President,  I  thank  you  for  your 
consideration. 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Chafee): 
S.  107.  A  bill  to  mandate  a  study  of 
the  effectiveness  of  the  national  drug 
strategy  and  to  provide  for  an  account- 
ing of  funds  devoted  to  its  implementa- 
tion, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

STUDY  OF  THE  EFFECTIVENESS  OF  THE 
N.\TI0NAL  drug  STRATEGY 

•  Mr.  MOYNIHAN.  Mr.  President,  in 
the  fall  of  1990.  I  noted  that  the  Con- 
gress has  never  mandated  a  comprehen- 
sive examination  of  our  antidrug  ef- 
forts to  identify  the  most  useful,  cost- 
efficient  methods.  I  made  the  same 
point  on  the  first  day  of  the  102d  Con- 
gress. Today,  as  the  103d  Congress  com- 
mences. I  reintroduce  a  bill  to  require 
such  a  study. 
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In  1988  I  cochaired  a  Democratic 
Working  Group  on  drug  policy  with  our 
esteemed  colleague  Senator  Nunn.  The 
Group  developed  a  comprehensive  ap- 
proach which  was  written  into  law  as 
the  Anti-Drug  Abuse  Act  of  1988.  This 
bill  distinguished  between  the  prob- 
lems of  supply  and  demand  for  illegal 
drugs.  Significantly,  it  emphasized  de- 
mand. 

I  have  long  been  skeptical  of  anti- 
drug programs  that  place  primary  em- 
phasis on  an  attempt  to  interrupt  the 
supply  of  drugs.  To  be  sure,  antisupply 
programs  have  their  place,  but  as  long 
as  there  is  significant  demand,  restrict- 
ing the  supply  has  the  adverse  effect  of 
making  the  drug  business  more  profit- 
able for  those  who  succeed  in  cir- 
cumventing the  law.  There  will  always 
be  those  who  try. 

The  point  here  is  that  the  plan  pro- 
posed by  the  Democratic  Working 
Group  embodied  a  broad  approach.  It 
included  law  enforcement  and  interdic- 
tion, but  also  emphasized  the  impor- 
tance of  providing  treatment  on  re- 
quest or  application. 

In  1990.  the  administration  issued  a 
white  paper  which,  for  all  intents  and 
purposes,  rejected  the  specific,  legisla- 
tively mandated  goal  of  providing 
treatment  on  request.  Former  drug 
czar  William  Bennett  said  that  he 
thought  it  was  not  sensible  to  put 
those  seeking  treatment  in  the  driver's 
seat.  Nevermind  the  fact  that  Congress 
wrote  that  goal  into  the  law. 

In  December  of  last  year,  I  delivered 
the  Norman  E.  Zinberg  Lecture  at  the 
John  F.  Kennedy  School  for  Govern- 
ment at  Harvard  University.  There.  I 
noted  that  our  1988  legislation  had  a 
brief  half-life.  Bennett  was  followed  by 
a  political  appointment  with  no  appar- 
ent views  on  the  subject.  Dr.  Herbert  D. 
Kleber.  the  Deputy  Director  for  De- 
mand—a position  established  by  the 
Anti-Drug  Abuse  Act  of  1988— left  after 
2  years,  and  his  position  was  never 
filled  by  the  administration.  Nor  was 
support  for  treatment  as  forthcoming 
as  the  legislation  indicated  it  ought  to 
be. 

The  recent  administration's  hostility 
toward  treatment  on  request  is  all  the 
more  reason  that  we  should  conduct  a 
thorough,  nonpartisan,  scientific  re- 
view of  what  actually  works— dollar  for 
dollar— and  what  does  not.  As  we  ap- 
proach the  $10  billion  level  in  annual 
drug  program  appropriations,  it  is  time 
that  we  ask  the  simple  question: 
"What  works?" 

Research  was  an  important  part  of 
the  recent  administration's  drug  strat- 
egy. But  we  need  a  comprehensive  re- 
view of  all  our  efforts.  If  we  are  to  suc- 
ceed—especially in  this  time  of  fiscal 
constraint— in  reducing  the  level  of 
epidemic  drug  addiction  in  the  United 
States,  then  we  need  to  compare  the 
various  possible  approaches  and  make 
intelligent,  informed  choices  among 
the    competing    priorities.    The    study 


mandated  by  this  legislation  in  the 
sine  qua  non  of  making  these  choices  is 
an  intelligent  manner. 

This  bill  would  require  the  Secretary 
of  Health  and  Human  Services  to  ar- 
range for  the  National  Academy  of 
Sciences  to  conduct  this  study.  It  also 
provides  for  an  annual  audit  report  of 
our  drug  programs  by  the  General  Ac- 
counting Office.  Mr.  President.  I  ask 
unanimous  consent  that  a  copy  of  this 
legislation  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  107 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECnON  1.  nNDINGS. 

The  Congress  finds  that — 

(1)  there  is  great  disagreement  concerning 
the  causes  of  the  problem  of  epidemic  drug 
addiction  in  the  United  States  and  about  the 
most  effective  way  to  reduce  it; 

(2)  one  of  the  factors  which  most  inhibits 
an  effective  response  to  the  problem  of  epi- 
demic drug  addiction  in  the  United  States  is 
the  lack  of  accurate  information  concerning 
both  the  problem  and  the  specific  effective- 
ness of  each  individual  element  of  the  Na- 
tion's antidrug  effort; 

(3)  evaluating  the  effectiveness  of  the  Indi- 
vidual elements  of  the  Federal  program  to 
reduce  epidemic  drug  abuse  requires  accu- 
rately establishing  cause  and  effect  relation- 
ship concerning  drug  addiction; 

(4)  the  United  States  has  promulgated  a 
National  Drug  Strategy  pursuant  to  the  re- 
(lulrements  of  the  1988  Anti-Drug  Abuse  Act 
and  will  devote  many  billions  of  dollars  to 
antidrug  programs  for  many  years  to  come; 
and 

(5)  it  is  in  the  interests  of  the  Nation  that 
these  funds  be  spent  as  effectively  as  possible 
and  that  a  permanent  mechanism  exist  to 
audit  their  expenditure. 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  to— 
(1)  require  a  study  of  the  effectiveness  of 
federally  funded  antidrug  programs;  and 

(2i  create  a  permanent  auditing  mecha- 
nism for  federally  funded  antidrug  programs. 
SEC.  3.  STUDY  OF  ANTI-DRUG  PROGRAMS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (referred  to  in  this  Act 
as  the  "Secretary")  shall  enter  Into  appro- 
priate arrangements  with  the  National  Acad- 
emy of  Sciences  to  conduct  a  comprehensive 
study  and  Investigation  of  the  effectiveness 
in  reducing  drug  addiction  of  the  various 
components  of  the  Federal  antidrug  pro- 
gram, including— 

(1)  crop  eradication; 

(2)  crop  substitution; 

(3)  support  for  foreign  law  enforcement; 

(4)  interdiction,  including  a  separate  anal- 
ysis of  the  effectiveness  of  the  military  serv- 
ices in  the  interdiction  effort; 

(5)  education: 

(6)  treatment; 

(7)  support  for  local  law  enforcement; 

(8)  criminal  justice  system  reforms;  and 

(9)  research,  including  a  separate  analysis 
of  effectiveness  of  pharmocologlcal  research 
and  research  into  other  types  of  medical 
treatments  for  drug  addiction. 

(b)  Methodology— The  study  described  :n 
subsection  (a)  shall  to  the  maximum  extent 
possible — 


(1)  study  control  for  the  effects  of  broad  so- 
cietal changes  unrelated  to  specific  antidrug 
Initiatives,  such  as  changing  demographic 
patterns; 

(2)  separate  the  effects  of  such  component 
of  the  Federal  antidrug  program  from  the  ef- 
fects of  other  antidrug  initiatives; 

(3)  consider  the  extent  to  which  the  ex- 
penditure of  Federal  funds  on  job  training, 
education,  and  other  health,  education,  and 
welfare  programs  contribute  to  reducing  epi- 
demic drug  addiction; 

(4)  study  the  cost-effectiveness  of  each 
component  of  the  Federal  antidrug  program, 
as  well  as  the  programs  described  in  para- 
graph (3);  and 

(.'>)  take  into  account  the  social  and  demo- 
graphic factors  which  influence  rates  and 
forms  of  epidemic  drug  addiction  and  pro- 
vide, where  possible,  information  on  the  ef- 
fectiveness of  the  various  components  of  the 
Federal  antidrug  program  on  various  demo- 
graphic subgroups  within  the  population. 

(c)  Reporting.— In  conducting  the  study 
described  in  subsection  (a),  the  National 
Academy  of  Sciences  shall  provide  to  the 
Secretary  and  the  Congress — 

(1)  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act  a  detailed  written 
description  of  the  manner  in  which  the  study 
will  be  conducted,  including  a  specific  set  of 
goals  for  the  study; 

(2)  not  later  than  18  months  after  the  date 
of  enactment  of  this  Act  the  preliminary  re- 
sults of  the  study:  and 

(3)  not  later  than  2  years  after  the  date  of 
enactment  of  this  Act  the  final  results  of  the 
study. 

(d)  Update  of  Study.— The  SecreUry  shall 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  update 
the  results  of  the  study  described  In  sub- 
section (a)  every  2  years  following  the  initial 
report. 

(e)  Assistance  From  Federal  Agencies  — 
Agencies  of  the  Federal  Government  shall 
provide  to  the  National  Academy  of  Sciences 
such  information  as  it  may  reasonably  re- 
quest for  the  purpose  of  conducting  the 
study  described  in  subsection  (a). 

SEC.  4.  AUDIT  BY  THE  GOVERNMENT  ACCOUNT- 
ING OFFICE. 

(a)  In  General.— The  Government  Ac- 
counting Office  shall  provide  to  the  Congress 
on  an  annual  basis  an  audit  report  concern- 
ing the  management  and  expenditures  of  the 
component  parts  of  the  Federal  antidrug  pro- 
gram. 

(b)  Separate  Components.— The  report  de- 
scribed in  (a)  shall  contain  a  separate  section 
on  each  of  the  component  parts  of  the  Fed- 
eral antidrug  program. 

(c)  Access  to  Records.— In  order  to  carry 
out  the  purposes  of  this  section,  the  Comp- 
troller General  shall  have  such  access  to 
records,  files,  personnel,  and  facilities  of  the 
Federal  agencies  involved  in  the  Federal 
antidrug  program,  including  the  military 
and  Intelligence  services,  as  the  Comptroller 
General  considers  necessary.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Chafee): 
S.  108.  A  bill  to  prohibit  the  importa- 
tion of  semiautomatic  assault  weapons, 
large  capacity  ammunition  feeding  de- 
vices, and  certain  accessories;  to  the 
Committee  on  Finance. 

PROHIBITING  IMPORTATION  OF  SE-MIAITTOMATIC 
ASSAULT  WEAPONS  AND  AMMUNITION 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  I  rise  to  introduce  a  bill  to  ban 
permanently    the   importation   of  cer- 


tain assault  weapons  and  accessories, 
such  as  large-capacity  ammunition 
belts  and  rifle  magazines.  Representa- 
tive Gibbons,  the  distinguished  chair- 
man of  the  Ways  and  Means  Trade  Sub- 
committee, will  introduce  a  similar 
bill  in  the  House.  In  the  lOlst  and  102d 
Congresses  we  introduced  similar 
measures,  as  well. 

On  March  14,  1989.  President  Bush  an- 
nounced a  ban  on  the  import  of  certain 
semiautomatic  rifles,  such  as  the  Uzi 
and  AK-47.  He  then  extended  the  ban  to 
include  all  similar  foreign-made  weap- 
ons on  April  5,  1989,  pending  a  review 
by  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  On  July  7,  1989,  ATF  released 
its  report,  which  recommended  that 
the  ban  continue.  And  so  it  has,  now 
for  well  over  3  years. 

The  Executive's  authority  to  ban 
these  weapons  derives  from  the  Gun 
Control  Act  of  1968,  which  provides 
that  the  Secretary  of  the  Treasury 
"shall  authorize  a  firearm  *  *  *  to  be 
imported  or  brought  into  the  United 
States."  I,  along  with  Representative 
Gibbons  and  most  Americans,  ap- 
plauded the  President  for  having  taken 
the  leadership  in  this  sensitive  issue. 
But  the  ban  ought  be  made  permanent 
by  legislation. 

The  report  of  the  ATF  Working 
Group  on  the  Importability  of  Certain 
Semiautomatic  Rifles  was  unequivocal. 
It  concluded: 

These  semiautomatic  assault  rifles  were 
designed  and  intended  to  be  particularly 
suitable  for  combat  rather  than  sporting  ap- 
plications. While  these  weapons  can  be  used, 
and  indeed  may  be  used  by  some,  for  hunting 
and  target  shooting,  we  believe  it  is  clear 
that  they  are  not  generally  recognized  as 
particularly  suitable  for  these  purposes. 

The  purpose  of  section  925(d)(3)  [Gun  Con- 
trol Act  of  1968.  Title  18.  U.S.C]  was  to  make 
a  limited  exception  to  the  general  prohibi- 
tion on  the  importation  of  firearms,  to  pre- 
.serve  the  sportsman's  right  to  sporting  fire- 
arms. This  decision  will  in  no  way  preclude 
the  importation  of  true  sporting  firearms.  It 
will  only  prevent  the  importation  of  mili- 
tary-style firearms  which,  although  popular 
among  some  gun  owners  for  collection-,  self- 
defense,  combat  competitions,  or  plinking. 
.simply  cannot  be  fairly  characterized  as 
sporting  rifles. 

The  assault  weapons  listed  in  this 
bill  are  those  listed  by  ATF  as  mili- 
tary-style guns. 

Why  these  guns  and  not  some  others, 
which  may  take  as  many  or  more  inno- 
cent lives?  Semiautomatic  firearms 
differ  in  at  least  one  important  way: 
they  are  capable  of  firing  a  large  num- 
ber of  cartridges  in  a  short  period  of 
time.  An  Uzi  can  fire  30  rounds  in  5  sec- 
onds. Patrick  Edward  Purdy,  the  gun- 
man who  killed  5  children  and  wounded 
29  others  in  Stockton,  CA,  fired  over 
100  rounds  in  2  minutes.  This  bill  would 
also  ban  the  importation  of  ammuni- 
tion belts  or  magazines  which  could 
hold  more  than  five  rounds. 

These  are  also  the  favorite  weapons 
of  drug  dealers.  Even  teenagers  now 
carry  guns  better  left  in  the  hands  of 


professional  soldiers.  Police  officers 
are  outgunned  by  the  assault  weapons. 
Innocent  lives  are  threatened  by  the 
spray  of  bullets  these  guns  produce.  It 
should  not  be  surprising  that  the  Na- 
tional Association  of  Police  Organiza- 
tions, the  U.S.  Conference  of  Mayors, 
and  the  American  Bar  Association, 
among  others,  support  a  ban  on  assault 
weapons. 

I,  too,  support  a  ban  on  assault  weap- 
ons, but  I  believe  that  the  codification 
of  the  current  import  ban  is  a  nec- 
essary first  step.  I  hope  that  my  col- 
leagues will  concur. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  weis 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  108 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  PROHIBmON  ON  IMPORTATION  OF 
SEMIAUTOMATIC  ASSAULT  RIFLES 
AND  ASSAULT  PISTOLS. 

(a)  GENERAL  Rule.— Except  as  provided  in 
subsection  (b).  the  importation  into  the 
United  States  of  the  following  articles  is  pro- 
hibited; 

(1)  Semiautomatic  assault  rifle. 

(2)  Semiautomatic  assault  pistol. 

(3)  Large  capacity  ammunition  feeding  de- 
vice. 

(4)  Semiautomatic  assault  weapon  acces- 
sory. 

(b)  E.xception.— Subsection  (a)  does  not 
apply  to  the  importation  of  an  article  under 
the  authority  of  the  United  States,  by  a  de- 
partment or  agency  of  the  United  States,  or 
by  a  department  or  agency  of  a  State  or  po- 
litical subdivision  of  a  State. 

SEC.  2.  DEFINmONS. 

For  the  purposes  of  this  Act: 

(1)     SE.MIAUTOMATIC     ASSAULT     RIFLE.— The 

term  "semiautomatic  assault  rifle"  means  a 
rifle  of  one  of  the  following  types: 

AK47  type 

AK47S  type 

AK74  type 

AKS  type 

AKM  type 

AKMS  type 

84S  type 

ARM  type 

84S1  type 

84S3  type 

HK91  type 

HK93  type 

HK94  type 

G3SA  type 

Kl  type 

K2  type 

ARIOO  type 

M14S  type 

MAS223  type 

SIG  550SP  type 

SIG  551SP  type 

SKS  type  with  detachable  magazine 

86S  type 

86S7  type 

87S  type 

Galil  type 

Type  56  type 

Type  56S  type 

Valmet  M76  type 

Valmet  M78  type 

M76  counter-sniper  type 

FAL  type 

LIAIA  type 


SAR  48  type 
AUG  type 
FNC  type 
Uzi  carbine 
Algimec  AGMI  type 
AR180  t.vpe 

Australian  .\utomatic  Arms  SAR  type 
Beretta  AR70  type 
Beretta  BM59  type 
CIS  SR88  type 

Any  other  type  determined  by  the  Presi- 
dent to  be  appropriate 

(2)  Semiautomatic  as.sault  pistol.— The 
term  "semiautomatic  assault  pistol"  means 
a  pistol  of  one  of  the  following  types; 

Uzi  type 

Heckler  &  Koch  SP-89  type 
Australian  Automatic  Arms  SAP  type 
Spectre  Auto  type 
Sterling  Mark  7  type 

Any  other  type  determined  by  the  Presi- 
dent to  be  appropriate 

(3)  Large-capacity  am-Munttion  feeding 
device.— The  term  "large-capacity  ammuni- 
tion feeding  device"  means  a  detachable 
magazine,  belt.  drum,  feed  strip,  or  similar 
device  that  has  a  capacity  of.  or  that  can  be 
readily  restored  or  converted  to  accept,  more 
than  5  rounds  of  ammunition,  including  a 
combination  of  parts  from  which  such  a  de- 
vice can  be  assembled,  but  not  including  an 
attached  tubular  device  designed  to  accept 
and  capable  of  operating  with  only  .22  rim- 
fire  caliber  ammunition. 

(4)  Semiautomatic  as.sault  weapon  acces- 
sory.—The  term  "semiautomatic  assault 
weapon  accessory"  means  one  of  the  follow- 
ing articles  if  the  article  is  specifically  de- 
signed for  use  with  a  semiautomatic  we.ipon: 

Grenade  launcher 

Bayonet 

Flash  suppressor 

Night  sight 

Adaptor  designed  to  facilitate  the  attach- 
ment of  a  silencer  or  flash  suppressor 

A  combination  of  parts  from  which  one  of 
the  foregoing  articles  can  be  assembled 

A  part  designed  solely  for  use  in  assem- 
bling one  of  the  foregoing  articles 

Any  other  article  determined  by  the  Presi- 
dent to  be  appropriate.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Chafee): 

S.  109.  A  bill  to  amend  section  923  of 
title  18,  United  States  Code,  to  require 
the  keeping  of  records  with  respect  to 
dispositions  of  ammunition,  and  to  re- 
quire a  study  of  the  use  and  possible 
regulation  of  sales  of  ammunition;  to 
the  Committee  on  the  Judiciary. 

records  on  disposition  of  ammunition 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  a  measure  to 
improve  our  information  about  the  reg- 
ulation and  criminal  use  of  ammuni- 
tion. This  bill,  identical  to  one  I  intro- 
duced in  the  last  Congress,  has  two 
components.  It  would  require  import- 
ers and  manufacturers  of  ammunition 
to  keep  records  and  submit  an  annual 
report  to  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  [BATE]  on  the  dis- 
position of  ammunition,  including  the 
amount,  caliber,  and  type  of  ammuni- 
tion imported  or  manufactured.  It 
would  also  require  the  Secretary  of  the 
Treasury,  in  consultation  with  the  Na- 
tional Academy  of  Sciences,  to  conduct 
a  study  of  ammunition  use  and  make 
recommendations  on  the  efficacy  of  re- 
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ducing  crime  by  restricting  access  to 
ammunition. 

While  there  are  enough  handguns  in 
circulation  to  last  well  into  the  twen- 
ty-second century,  there  is  only  a  4- 
year  supply  of  ammunition  according 
to  the  best  estimate.  But  how  much  of 
what  kind  of  ammunition,  where  does 
it  come  from,  and  where  does  it  go? 
There  are  currently  no  reporting  re- 
quirements for  manufacturers  and  im- 
porters of  ammunition— earlier  report- 
ing requirements  were  repealed  in  1986. 
The  Federal  Bureau  of  Investigation's 
annual  uniform  crime  reports,  based  on 
information  provided  by  local  law  en- 
forcement agencies,  does  not  record  the 
caliber,  type,  or  amount  of  ammuni- 
tion used  in  crime.  In  short,  our  data 
base  is  woefully  inadequate. 

I  support  the  Brady  bill,  which  re- 
quires a  waiting  period  before  the  pur- 
chase of  a  handgun,  and  have  supported 
bills  to  stem  the  flow  of  automatic  and 
semiautomatic  firearms  to  criminals. 
But  while  the  debate  over  gun  control 
continues.  I  offer  another  alternative; 
ammunition  control.  After  all.  guns  do 
not  kill  people,  bullets  do. 

Ammunition  control  while  a  new 
idea,  is  not  unknown.  In  1982,  Phil  Ca- 
ruso of  the  Patrolmen's  Benevolent  As- 
sociation asked  me  do  something  about 
armor-piercing  bullets.  Jacketed  in 
tungsten  or  other  materials,  these 
rounds  penetrated  four  police  flak 
jackets  and  five  Los  Angeles  County 
telephone  books.  They  are  of  doubtful 
sporting  value.  I  introduced  legisla- 
tion, the  Law  Enforcement  Officers 
Protection  Act,  to  ban  the  cop-killer 
bullets  in  the  97th,  98th,  and  99th  Con- 
gresses. It  enjoyed  the  overwhelming 
endorsement  of  groups  and  tacit  sup- 
port from  the  National  Rifle  Associa- 
tion, and  was  finally  signed  into  law  by 
President  Reagan  on  August  28,  1986. 

Local  jurisdictions  are  aware  of  the 
benefits  to  be  gained  from  ammunition 
control.  The  District  of  Columbia  and 
some  other  cities  prohibit  a  person 
from  possessing  ammunition  without  a 
valid  license  for  a  firearm  of  the  same 
caliber  or  gauge  as  the  ammunition. 
Beginning  in  1990.  the  city  of  Los  Ange- 
les banned  the  sale  of  all  ammunition  1 
week  prior  to  Independence  Day  and 
New  Year's  Day  in  an  effort  to  reduce 
injuries  and  deaths  caused  by  the  firing 
of  guns  into  the  air. 

Such  efforts,  while  well-meaning  and 
effective,  are  isolated  attempts  to 
solve  a  national  problem.  We  need  to 
do  more,  but  to  do  so,  we  need  informa- 
tion to  guide  policymaking.  This  bill 
fills  the  need  by  requiring  annual  re- 
ports to  BATF  by  manufacturers  and 
importers  and  directing  a  study  by  the 
National  Academy  of  Sciences.  I  urge 
my  colleagues  to  cosponsor  this  meas- 
ure and  ask  unanimous  consent  that  its 
full  text  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  109 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemt)led, 

SECTION  1.  RECORDS  OF  DISPOSmON  OF  AMMU- 
NTnON. 

(a)  AMEND.MENT  OF  TITLE  18.  UNITED  STATES 

Code.— Section    923(g)    of    title    18.    United 
States  Code,  is  amended — 

(1)  in  paragraph  (1)(A>  by  inserting  after 
the  second  sentence  "Each  licensed  importer 
and  manufacturer  of  ammunition  shall 
maintain  such  records  of  importation,  pro- 
duction, shipment,  sale,  or  other  disposition 
of  ammunition  at  his  place  of  business  for 
such  period  and  in  such  form  as  the  Sec- 
retary may  by  regulations  prescribe.  Such 
records  shall  include  the  amount,  caliber, 
and  type  of  ammunition.  ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Each  licensed  importer  or  manufac- 
turer of  ammunition  shall  annually  prepare 
a  summary  report  of  imports,  production, 
shipments,  sales,  and  other  dispositions  dur- 
ing the  preceding  year.  The  report  shall  be 
prepared  on  a  form  specified  by  the  Sec- 
retary, shall  include  the  amounts,  calibers, 
and  types  of  ammunition  that  were  disposed 
of.  and  shall  be  forwarded  to  the  office  speci- 
fied thereon  not  later  than  the  close  of  busi- 
ness on  the  date  specified  by  the  Secretary.". 

(b)  Study  of  Criminal  Use  and  Regula- 
tion OF  AMMUNITION.— The  SecreUry  of  the 
Treasury  shall  request  the  National  Acad- 
emy of  Sciences  to — 

(1)  prepare,  in  consultation  with  the  Sec- 
retary, a  study  of  the  criminal  use  and  regu- 
lation of  ammunition:  and 

(2)  to  submit  to  Congress,  not  later  than 
July  31.  1996.  a  report  with  recommendations 
on  the  potential  for  preventing  crime  by  reg- 
ulating or  restricting  the  availability  of  am- 
munition.* 


By  Mr.  MOYNIHAN: 
S.  110.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  seek  advice  concerning  envi- 
ronmental risks,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

KNVIRONMENTAL  risk  reduction  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  envi- 
ronmental decisions  are  difficult  in 
any  circumstance,  and  especially  so 
when  the  economy  is  weak  and  there  is 
competition  for  resources  both  in  the 
private  sector  and  Government.  People 
want  a  clean  environment,  but  they 
don't  want  to  pay  more  than  is  nec- 
essary. We  can't  do  everything  at  once. 
The  question  of  priorities  arises  almost 
unbidden.  We  would  rather  not  have  to 
think  this  way,  but  there  you  are.  The 
choice  is  not  between  having  priorities 
or  not  having  them.  Rather  it  is  be- 
tween setting  them  consciously  or  set- 
ting them  by  default.  Thus,  I  rise  today 
to  introduce  a  bill  that  seeks  to  estab- 
lish the  framework  needed  to  ensure 
that  information  needed  by  an  in- 
formed and  involved  public  to  set 
workable  priorities.  This  legislation, 
the  Environmental  Risk  Reduction  Act 
of  1993,  is  an  update  of  the  Environ- 
mental Risk  Reduction  Act  of  1991. 

I  am  convinced  that  risk  ranking  and 
cost-benefit  analyses  are  valuable  tools 
for    making    environmental    decisions. 
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They  offer  the  means  to  set  priorities 
and  to  measure  success.  They  are  not 
our  only  tools,  but  nor  can  they  be  ig- 
nored. It  took  over  half  a  century  for 
the  dedicated  public  servants  in  the 
Bureau  of  Labor  Statistics  and  the 
Council  of  Economic  Advisors  to  learn 
how  to  fashion  economic  indicators.  It 
will  no  doubt  take  a  long  time  to  de- 
velop reliable  methodology  to  assess 
costs  and  benefits  of  environmental 
regulations,  and  to  reliably  measure 
the  risks  associated  with  environ- 
mental exposures.  But  this  is  no  reason 
not  to  begin.  If  we  don't  start  now  we 
will  never  learn.  And  it  must  not  be 
forgotten  that  there  are  some  things 
that  science  cannot  tell  us.  Values,  for 
instance:  Do  we  care  more  about  this 
species  or  that  one?  Or  fairness.  Some 
questions  are  a  matter  for  the  legal 
system,  not  the  scientists. 

But  we  do  have  problems.  During  the 
Presidential  campaign  and  transition, 
much  discussion  focused  on  the  econ- 
omy, getting  and  keeping  it  going.  Dr. 
Paul  Portney  of  Resources  for  the  Fu- 
ture testified  at  a  hearing  last  Septem- 
ber on  my  bill  S.  2132.  the  Environ- 
mental Risk  Reduction  Act  that  com- 
pliance with  environmental  laws  was 
about  $130  billion  per  year— something 
like  2.2  percent  of  GNP.  Our  next  clos- 
est competitors  in  terms  of  environ- 
mental protection,  perhaps  not  surpris- 
ingly, are  Germany  and  Japan,  each 
spending  about  1.6  to  1.8  percent  of 
GNP.  While  this  may  not  be  too  much 
money  to  spend  on  environmental  pro- 
tection it  is  too  much  to  spend  un- 
wisely. 

Obviously,  we  are  seeing  a  new  trend. 
Federal  environmental  laws  are  being 
questioned.  State  and  local  govern- 
ments are  signaling  that  they  can't  af- 
ford to  comply  with  all  environmental 
laws.  Their  resources  are  finite  and 
must  make  do  for  competing  needs;  for 
example,  maintaining  roads  and  build- 
ings, providing  social  services,  and 
schooling. 

Dr.  Edward  Hayes  of  the  Ohio  State 
University  testified  last  September  be- 
fore the  Committee  on  Environment 
and  Public  Works  about  the  experience 
in  his  State.  The  city  of  Columbus,  OH, 
recently  set  out  to  analyze  with  as 
much  precision  as  possible  the  impact 
of  Federal  environmental  laws  during 
recent  years.  City  leaders  wanted  to 
know  what  effect  those  changes  would 
have  on  the  city's  budget.  The  findings 
were  reported  in  "Environmental  Leg- 
islation: The  Increasing  Costs  of  Regu- 
latory Compliance  to  the  city  of  Co- 
lumbus." It  turns  out  that  new  envi- 
ronmental initiatives  will  cost  the  city 
of  Columbus  an  additional  $1.6  billion 
over  the  next  decade — an  extra  $856  per 
year  of  increased  local  fees  or  taxes  for 
every  household  in  the  city  by  the  year 
2000.  A  followup  study,  "Ohio  Metro- 
politan Area  Cost  Report  for  Environ- 
mental Compliance,"  showed  a  similar 
impact  in  eight  other  Ohio  cities. 
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As  far  as  we  can  tell  this  pattern  is 
being  repeated  in  other  places.  Just 
other  places.  Just  this  week  a  biparti- 
san group  of  114  mayors  from  towns 
and  cities  across  the  United  States 
sent  each  Member  of  Congress  a  letter 
and  report  warning  of  an  impending  fis- 
cal crisis  in  trying  to  pay  for  the  in- 
creasing costs  of  environmental  man- 
dates. The  President  and  Vice  Presi- 
dent were  sent  a  copy  of  the  letter  and 
report  when  they  took  office  yesterday. 
The  editorial  In  the  January  8  issue  of 
Science  alerts  us  to  the  "growing  ques- 
tioning of  the  factual  basis  for  Federal 
command  and  control  actions,"  all  be- 
cause of  concerns  over  regulatory 
costs. 

The  message  is  clear.  State  and  local 
governments  will  hold  the  Congress 
and  EPA  more  accountable  in  the  fu- 
ture about  obligating  them  to  spend 
their  resources  on  Federal  require- 
ments. They  will  want  proof  that  there 
is  a  problem  and  confidence  that  the 
legislated  solutions  will  solve  it.  Cali- 
fornia's threat  to  give  enforcement  of 
its  drinking  water  program  back  to 
EPA  last  spring  speaks  volumes.  The 
most  environmentally  advanced  State 
in  the  Union  close  to  rebellion— a  so- 
bering prospect.  The  Science  editorial 
suggests  that  we  are  seeing  the  "begin- 
ning of  a  revolt.  " 

Clearly  risk  ranking  and  cost-benefit 
analyses  aren't  the  sole  factors  for  de- 
cisionmaking. Social  concerns— who 
should  bear  risk  for  whose  benefit- 
public  preference,  basic  fairness  must 
be  considered,  too.  Truth  be  told,  I  sus- 
pect that  environmental  decisions  have 
been  based  more  on  feelings  than  on 
facts.  This  is  understandable  in  a 
prescientific  field,  but  we  are  being 
overtaken  by  events.  The  questions 
that  are  key  to  making  decisions  about 
the  environment  are  slowly  but  surely 
becoming  more  knowable. 

There  are  those  who  discount  rel- 
ative risk  ranking  entirely  because  the 
assumptions  needed  to  assess  risk  are 
myriad.  Facts  often  seem  scarce.  What 
are  we  exposed  to?  What  results  does 
this  produce?  What  portion  of  the  pop- 
ulation is  affected?  Or  might  be  af- 
fected? There  are  no  precise  answers  to 
these  questions.  And  so  risk  assess- 
ments are  controversial,  at  times  very 
controversial.  But  we  cannot  forget 
that  knowledge  need  not  be  precise  to 
be  useful. 

Relative  risk  ranking  and  cost  bene- 
fit analyses  are  tools.  Crude  tools 
today,  yes,  but  perhaps  they  are  suffi- 
cient in  some  cases  to  rank  activity 
"A"  as  more  risky  than  activity  "B." 
If  costs  or  political  realities  dictate 
that  we  should  control  "B"  before  "A", 
then  great.  But  let  us  have  the  courage 
and  foresight  to  make  a  conscious  deci- 
sion, in  public,  with  people  watching. 
History  shows  that  crude  tools  give 
way  to  more  refined  ones.  Experience 
teaches. 

I'm  introducing  the  Environmental 
Risk  Reduction  Act,  to  help  us  learn 
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how  best  to  practice  the  trades  of  envi- 
ronmental risk  assessment  and  cost/ 
benefit  analyses.  The  bill  will  put  into 
law  the  major  findings  of  the  1990  "Re- 
ducing Risk"  report  by  EPA's  Science 
Advisory  Board  [SAB].  I  agree  with 
former  EPA  Administrator  William 
Reilly's  belief  that  science  can  lend 
much  needed  coherence,  order,  and  in- 
tegrity to  costly  and  controversial  de- 
cisions. 

American's  environmental  laws  are  a 
large  and  diverse  lot.  We  have  only  two 
decades  of  experience  on  this  subject, 
and  we  are  still  learning,  feeling  our 
way.  The  relative  risk  ranking  and 
cost/benefit  analyses  called  for  in  this 
bill  provide  some  common  ground  for 
looking  at  our  environmental  laws. 
The  bill  also  provides  the  public  and 
Congress  with  access  to  the  findings. 
The  "Reduction  Risk"  report  states 
that  "relative  risk  data  and  risk  as- 
sessment techniques  should  inform  (the 
public)  judgment  as  much  as  possible." 
Not  dictate  it,  but  inform  it. 

All  this  will  take  time,  decades  per- 
haps. But  let  us  take  heart.  Questions 
that  seem  difficult  now  can  with  a  cer- 
tain amount  of  effort  yield  to  the  sci- 
entific method. 

I  urge  my  colleagues  to  support  this 
bill  and  ask  unanimous  consent  that 
the  text  of  this  bill  and  the  Science 
editorial  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  110 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental Risk  Reduction  Act  of  1993". 
SEC.  2.  FINDINGS  AND  POLICY. 

(a)  Findings.— Congress  finds  that— 

(1)  the  cost  of  protecting  the  quality  of  the 
environment  currently  exceeds 
$115,000,000,000  per  year; 

(2)  providing  protection  to  a  continually 
increasing  population  from  the  deleterious 
effects  of  global  climatic  change,  strato- 
spheric ozone  depletion,  the  loss  of  biological 
diversity,  and  waste  products  will  result  in 
increases  in  the  cost  referred  to  in  paragraph 
(1); 

(3)  although  the  cost  referred  to  in  para- 
graph (1)  is  not  necessarily  excessive,  the 
amount  is  too  substantial  for  the  funds  to  be 
used  ineffectively  or  inefficiently; 

(4)  there  is  a  need  to  coordinate  the  devel- 
opment and  implementation  of  environ- 
mental policies  among  policymakers  of  the 
Federal  Government  and  the  governments  of 
States  and  political  subdivisions  of  States: 

(5)  a  key  role  of  the  Federal  Government  in 
the  development  of  environmental  policy  is 
to  support  research  to  upgrade  environ- 
mental science  and  engineering: 

(6)  ecological  resources  are  extraordinarily 
valuable,  and  risks  to  the  resources  either 
directly  or  indirectly  degrade  human  health 
and  the  economy; 

(7)  the  most  effective  use  of  the  funds  re- 
ferred to  in  paragraph  (1)  would— 

(A)  protect  the  greatest  number  of  individ- 
uals from  the  most  harm;  and 


(B)  be  supported  by  a  public  perception 
that  subparagraph  (A)  is  being  carried  out; 

(8)  pollution  prevention  and  toxic  use  re- 
duction are  preferred  techniques  for  environ- 
mental protection; 

(9)  the  techniques  referred  to  in  paragraph 
(8>- 

(A)  should  be  considered,  if  feasible,  in  de- 
cisions related  to  environmental  protection; 
and 

(B)  have  recognized  limiUtions.  as  some 
environmental  hazards  cannot  be  amelio- 
rated through  the  use  of  the  techniques; 

(10)  the  ranking  of  relative  risk  is  another 
important  technique  for  environmental  pro- 
tection; 

(11)  the  determination  of  safety  is  a  social 
construct  Instead  of  a  scientific  one.  and  is 
based  more  on  the  values  of  individual  con- 
trol and  social  equity  than  on  the  knowledge 
of  a  defined  risk: 

(12)  notwithstanding  paragraph  (11).  sci- 
entific information  plays  an  essential  rble  in 
supporting  environmental  decisions  by  pol- 
icymakers, as  members  of  the  general  public 
use  scientific  information  to  understand  the 
likelihood,  nature,  and  magnitude  of  poten- 
tial risks; 

(13)  it  is  necessary  to  maintain  a  clear  con- 
ceptual distinction  between  the  techniques 
of  risk  assessment  and  risk  management; 

(14)  a  risk  assessment  should— 

(A)  be  the  most  accurate  and  informative 
quantitative  evaluation  of  risk  that  is  prac- 
ticable to  conduct:  and 

(B)  include  a  statement  of  important  iden- 
tifiable uncertainties; 

(15)  risk  management  is  a  political  process 
as  well  as  a  technical  one; 

(16)  risk  management  integrates  the  find- 
ings of  a  risk  assessment  with  other  consid- 
erations, such  as  economic  considerations, 
legislative  mandates,  and  the  level  of  public 
concern; 

(17)  good  risk  management  requires  a  reli- 
able and  strictly  objective  risk  assessment; 

(18)  the  ranking  of  relative  risks  to  human 
health,  welfare,  and  ecological  resources  is  a 
complex  task,  and  is  best  performed  by  tech- 
nical experts  who  do  not  have  interests  that 
could  bias  objective  judgment: 

(19)  applying  technology  and  resources  to 
address  the  highest  ranked  risks  within  the 
intent  of  existing  environmental  laws  and 
identifying  highly  ranked  risks  not  ad- 
dressed by  law  can  significantly  reduce  risks 
to  human  health,  welfare,  and  ecological  re- 
sources; 

(20)  some  populations  of  special  concern 
appear  to  have  a  greater  degree  of  sensitivity 
to  environmental  hazards,  including  preg- 
nant women  and  fetuses,  children,  the  elder- 
ly, chronically  ill  individuals,  and  individ- 
uals with  certain  racial  and  genetic  charac- 
teristics; 

(21)  better  risk  assessment  methodologies 
and  a  long-term  commitment  to  collecting 
monitoring  data  on  the  condition  of  ecologi- 
cal resources  and  exposure  of  humans  and 
ecosystems  to  pollutants  are  necessary  to 
ensure — 

(A)  the  identification  of  the  greatest  risks 
to  human  health  and  the  environment:  and 

(B)  that  environmental  laws  are  applied  in 
such  manner  as  to  accomplishing  the  in- 
tended results  of  the  laws; 

(22)  ranking  risks  must  be  an  ongoing  proc- 
ess and  must  refiect  improvements  in  envi- 
ronmental data  and  scientific  understanding: 

(23)  the  Administrator  needs  a  major  na- 
tional data  base  concerning  environmental 
hazards  to  aid  in  the  adjustment  of  priorities 
and  programs  to  direct  resources  to  ensure 
success  in  efforts  to  address  the  hazards; 
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(24)  the  environmental  monitorinfr  and  as- 
sessment program  created  under  this  Act 
provides  the  functional  equivalent  of  an  en- 
vironmental statistics  program: 

(25)  although  the  National  Academy  of 
Sciences  has  documented  flaws  in  the  admin- 
istration and  management  of  the  environ- 
mental monitoring  and  assessment  program 
of  the  Agency  in  an  interim  report  issued 
June  1992,  the  flaws  can  be  addressed  through 
improvements  in  the  program,  and  more 
time  is  needed  to  address  the  flaws;  and 

(26)  effective  and  efficient  strategies  to  re- 
duce risks  must  quantify  significant  costs 
and  benefits  to  the  greatest  extent  possible. 

(b)  Policy.— It  is  the  policy  of  the  United 
States  thatr- 

(1)  the  environmental  protection  activities 
administered  by  the  Administrator  shall  at- 
tain the  greatest  risk  reduction  possible 
with  the  resources  available  to  the  Adminis- 
trator; and 

(2)  the  ability  to  reduce  risks  requires— 

(A)  accurate,  quantitative  estimates  of  the 
exposure  of  humans  and  ecosystems  to  all 
important  risk  factors; 

(B)  accurate  techniques  for  predicting  the 
effects  of  the  exposure  referred  to  in  sub- 
paragraph (A); 

(C)  an  adequate  understanding  of  tech- 
nical, economic,  social,  and  legal  alter- 
natives to  achieve  a  reduction  in  exposure  to 
risk  factors;  and 

(D)  accurate  estimates  of  the  costs  and 
benefits  of  alternatives  for  reducing  risks. 

SEC.  X  DEFINrnONS. 

As  used  in  this  Act: 

(1)  Administr.ator.— The  term  •Adminis- 
trator" means  the  Administrator  .of  the  En- 
vironmental Protection  Agency. 

(2)  Agency.— The  term  "Agency"  means 
the  Environmental  Protection  Agency. 

(3)  EcouxiiCAl.  REsoLRCK.— The  term  -eco- 
logical resource"  means  a  nonhuman  living 
thing  or  habitat  (and  the  interaction  be- 
tween a  nonhuman  living  things  and  habitat) 
including  a  lake,  stream,  forest,  wetland, 
desert,  tundra,  ocean,  estuary,  beach,  grass- 
land, agricultural  area,  or  a  vegetated  urban 
or  suburban  area. 

(4)  Effect.— The  term  "effect"  means  a 
deleterious  change  in  the  condition— 

(A)  of  a  human  or  other  living  thing,  (in- 
cluding death,  cancer  or  other  chronic  ill- 
ness, decreased  reproductive  capacity,  or  dis- 
figurement); or 

(B)  of  an  inanimate  thing  important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  increased  costs  for  maintenance). 

(5)  Enviro.n.mental  law.— The  term  "envi- 
ronmental law"  means  any  environmental 
law  administered  by  the  Administrator  that 
provides  for  the  protection  of  the  environ- 
ment, including— 

(A)  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  Safe  Drinking 
Water  Act,  42  U.S.C.  300f  et  seq): 

(B)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq); 

(C)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 

(D)  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq); 

(E)  the  Toxic  Substances  Control  Act  (15 
use.  2601  etseq); 

(F)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq); 

(G)  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  use  9601  et  seq.); 

(H)  the  Superfund  Amendments  and  Reau- 
thorization Act  of  1986  (Public  Law  99-499); 


(I)  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1431  et  seq); 
and 

(J)  any  law  administered  by  the  Adminis- 
trator concerning  protection  from  sources  of 
radiation. 

(6)  Exposure.— The  term  "exposure" 
means  the  juxtaposition  in  time  and  space  of 
a  stressor  with  a  human  or  other  living  thing 
or  an  inanimate  thing  important  to  human 
welfare,  in  such  manner  that  an  effect  could 
result. 

(7)  Irreversibility— The  term 
"irreversibility"  means  the  extent  to  which 
a  return  to  conditions  prior  to  the  occur- 
rence of  an  effect  are  either  very  slow  or  will 
never  occur  (as  determined  by  the  Adminis- 
trator). 

(8)  Likelihood— The  term  "likelihood ' 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(9)  Magnitude.- The  term  "magnitude" 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(10)  Response.— The  term  "response"  has 
the  same  meaning  as  the  term  "effect"  under 
paragraph  (4). 

(II)  Risk.— The  term  "risk"  means  the 
probability  of  the  occurrence  of  an  event. 

(12)  Risk  a.ssessment— The  term  "risk  as- 
sessment" means  a  process  that  uses  a  fac- 
tual base  to — 

(A)  identify,  characterize,  and  to  the  ex- 
tent practicable  quantify  the  potential  ad- 
verse effects  of  exposure  of  individuals,  popu- 
lations, habitats,  ecosystems,  or  materials 
to  hazardous  pollutants,  environmental  ac- 
tivities, or  other  situations;  and 

(B)  to  the  extent  practicable,  identify  and 
characterize  identifiable  important  uncer- 
tainties. 

(13)  Risk  management.— The  term  "risk 
management"  means,  with  respect  to  envi- 
ronmental decisionmaking,  the  process  of 
weighing  policy  alternatives  and  seeking  the 
most  appropriate  regulatory  action  that  in- 
tegrates the  results  of  a  risk  assessment 
with  social,  economic,  political,  and  other 
appropriate  concerns  to  arrive  at  a  decision. 

(14)  Seriousness.— The  term  "seriousness" 
means  the  intensity  of  effect,  independent  of 
the  magnitude. 

(15)  STRES.SOR.— The  term  "stressor"  means 
a  physical,  chemical,  or  biological  factor  re- 
sulting from  human  activity  that  is  capable 
of  causing  an  effect  on  human  health,  wel- 
fare, or  ecological  resources. 

(16)  Sustainability  — With  respect  to  eco- 
logical resources,  the  term  "sustainability" 
means  the  ability  to  maintain  diverse,  self- 
reproducing  biological  communities  that  are 
capable  of  meeting  the  current  needs  of  hu- 
mans without  compromising  the  ability  of 
future  generations  to  meet  needs,  includ- 
ing— 

(A)  needs  for  natural  resources  such  as 
food,  fiber,  lumber,  fish,  and  game; 

(B)  environmental  services  such  as  flood 
mitigation,  water  storage,  and  the  regula- 
tion of  the  chemistry  of  the  atmosphere, 
oceans,  and  inland  waters; 

(C)  opportunities  for  recreation  and  sci- 
entific study;  and 

(D)  the  need  for  appreciation  of  the  beauty 
and  diversity  of  nature. 

(17)  Uncertal-'Jty.- The  term  "uncer- 
tainty" means  the  quantifiable  and 
unquantifiable  potential  error  in  the  esti- 
mation of  risk  that  is  caused  by  the  quality 
of  data,  or  the  assumptions  used  in  risk  esti- 
mation. 

SEC.  4.  EXPERT  ADVISORY  COMMITTEES. 

(a)  Reduction.— 


(1)  In  general.— Through  the  careful  as- 
sessment and  ranking  of  relative  risks  and 
the  options  for  the  management  of  the  risks, 
the  Administrator  shall  use  the  resources 
available  to  the  Administrator  pursuant  to 
environmental  laws  to  reduce  those  risks  to 
human  health  and  welfare,  and  risks  to  eco- 
logical resources,  that  the  Administrator  de- 
termines to  be  the  most  likely,  most  serious, 
most  irreversible,  and  of  the  greatest  mag- 
nitude. 

(2)  Operation  of  law.— In  carrying  out 
paragraph  (1)  the  Administrator  shall— 

(A)  conduct  a  reduction  of  risk  in  a  manner 
consistent  with  the  requirements  of  the  envi- 
ronmental laws  and  any  other  law;  and 

(B)  consider  social,  economic,  and  such 
other  related  concerns  as  the  Administrator 
determines  to  be  appropriate. 

(3)  Advisory  com.mittees.— In  order  to  en- 
sure that  the  reduction  of  risks  referred  to  in 
paragraph  (1)  is  based  on  the  best  available 
scientific  understanding,  the  Administrator 
shall  seek  the  advice  of  the  expert  advisory 
committees  established  under  subsections  (b) 
and  (c). 

(b)  Committee  on  Relative  Risks.— 

(1)  In  general.— The  Administrator  shall 
establish  a  Committee  on  Relative  Risks 
(hereafter  in  this  subsection  referred  to  as 
the  "Committee").  The  Committee  shall  be 
independent  from  the  Science  Advisory 
Board. 

(2)  Purpose.— The  Committee  shall  provide 
expert  advice  concerning  ranking  the  rel- 
ative risks  of  stressors  to  human  health,  wel- 
fare, and  ecological  resources. 

(3)  Members.— 

(A)  In  general.— The  Administrator  shall 
appoint  15  members  to  the  Committee.  In 
making  appointments  to  the  Committee,  the 
Administrator  may  request  nominations 
from  the  heads  of  the  National  Academy  of 
Sciences,  the  National  Academy  of  Engineer- 
ing, the  Science  Adviser  of  the  President, 
and  such  other  individuals  as  the  Adminis- 
trator determines  to  be  appropriate. 

(B)  Representation —The  Administrator 
shall  appoint  a  representative  group  of  indi- 
viduals on  the  basis  of  the  recognized  exper- 
tise and  ability  of  the  individuals  in  the 
areas  of  human  health  effects,  ecological  ef- 
fects, welfare  effects,  engineering,  econom- 
ics, risk  communications,  and  such  other 
specialties  related  to  risk  management  and 
risk  assessment  (that  do  not  incorporate  a 
purely  statistical  approach>  as  the  .Adminis- 
trator considers  appropriate. 

(C)  Considerations  of  the  adminis- 
trator.—In  making  the  appointments,  the 
Administrator  shall  appoint  members  so  as 
to  represent  a  balanced  spectrum  of  exper- 
tise and  ability.  The  Administrator  shall 
take  such  action  as  is  necessary  to  ensure 
that^ 

(i)  the  appointments  are  made  only  on  the 
basis  of  the  criteria  referred  to  in  the  pre- 
vious sentence,  and  not  on  other  criteria, 
such  as  political  affiliation;  and 

(ii)  each  member  appointed  to  the  Commit- 
tee has  no  real  or  apparent  confiict  of  inter- 
est with  respect  to  serving  on  the  Commit- 
tee. 

(D)  List.— The  Administrator  shall  publish 
a  list  of  the  individuals  who  supply  nomina- 
tions pursuant  to  this  paragraph. 

(4)  Terms.— 

(A)  Initial  terms.— Members  initially  ap- 
pointed to  the  Committee  shall  serve  for  the 
following  terms: 

(i)  Five  members  shall  serve  for  an  initial 
term  of  2  years. 

(ii)  Five  members  shall  serve  for  an  initial 
term  of  4  years. 


(iii)  Five  members  shall  serve  for  an  initial 
term  of  6  years. 

(B)  Subsequent  terms.— Upon  completion 
of  a  term  referred  to  under  subparagraph  (A). 
each  member  of  the  Committee  subsequently 
appointed  or  reappointed  shall  .serve  for  a 
term  of  6  years.  A  vacancy  on  the  Committee 
shall  be  filled  in  the  same  manner  as  the  ap- 
pointment was  made. 

(5)  Chairperson—  Members  of  the  Com- 
mittee shall  elect  a  Chairperson  from  among 
the  members.  The  Chairperson  shall  serve  for 
a  term  of  2  years. 

(6)  Criteria  and  guidelines.— The  Com- 
mittee shall  establish  appropriate  criteria 
and  guidelines  to  carry  out  the  duties  of  the 
Committee  under  paragraph  (7). 

(7)  Duties.— The  Committee  shall— 

(A)  identify  and  rank  the  greatest  environ- 
mental risks  to  human  health,  welfare,  and 
ecological  resources,  and  incorporate  the 
overall  likelihood,  seriousness,  magnitude, 
.and  irreversibility  of  each  of  the  risks; 

(B)  identify  a  common  list  of  the  greatest 
risks  to  human  health,  welfare,  and  ecologi- 
cal resources;  and 

(C)  assess  the  stale  of  pertinent  scientific 
undersUnding  and  other  factors  contribut- 
ing to  uncertainty  in  the  ranking  of  relative 
risk. 

(8i  Identification— The  Committee  shall 
identify  risks  in  such  manner  as  to  also  iden- 
tif.v- 

(A)  the  need  for  new  laws:  and 

(B)  priorities  under  existing  laws. 
(9)  Public  meetings.— The  Committee  shall 

hold  open  public  meetings  to  solicit  input 
from    the    general    public    and    such    other 
sources  as  the  Committee  determines  to  be 
appropriate. 
(lOi  Reports.— 

(A)  Reports  to  the  administrator.— In 
accordance  with  this  subsection,  the  Chair- 
person of  the  Committee  shall  report  to  the 
.\dministrator  the  findings  of  the  Commit- 
tee. 

(B)  Frequency  of  reports.— The  Chair- 
person of  the  Committee  shall  report  the 
fmdings  of  the  Committee  to  the  Adminis- 
trator on  or  before  August  1.  1995.  and  not 
less  frequently  than  every  2  years  thereafter. 
Upon  receipt  of  the  report,  the  Adminis- 
trator shall  forward  a  copy  of  the  report  to 
the  Science  Advi.sory  Board. 

(11)  Review  by  science  advksory  board.— 

(A)  In  general— The  Science  Advisory 
Board  shall  review  each  report  submitted  to 
the  Administrator  and  to  Congress  pursuant 
to  paragraph  (10)  by  not  later  than  6  months 
after  the  date  of  issuance  of  the  report,  and 
report  the  findings  of  each  review  to  the 
Committee  and  to  the  .Administrator. 

(B)  Review  by  committee —The  Committee 
shall  review  the  findings  of  the  Science  Advi- 
sory Board,  and  shall  by  not  later  than  6 
months  after  the  date  of  receipt  of  the  find- 
ings, revise  the  content  of  the  report  to  take 
into  consideration  the  findings  of  the 
Science  Advisory  Board,  and  submit  the  re- 
vised report  to  the  Administrator. 

(C)  Revised  report.— The  Administrator 
shall  make  available  copies  of  the  revised  re- 
port to  the  individuals  and  entities  referred 
to  in  subsection  (e). 

(c)  Committee  on  Environmental  Bene- 
fits.— 

(1)  In  general.- The  Administrator  shall 
establish  a  Committee  on  Environmental 
Benefits  (hereafter  in  this  subsection  re- 
ferred to  as  the  "Committee")  to  provide  ex- 
pert advice  on  estimating  quantitative  bene- 
fits of  reducing  risks.  The  Committee  shall 
be  independent  from  the  Science  Advisory 
Board. 
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(2)  Me.mbers.— 

(A)  In  general.— The  Administrator  shall 
appoint  15  members  to  the  Committee.  In 
making  appointments  to  the  Committee,  the 
Administrator  may  request  nominations 
from  the  Association  of  Environmental  and 
Resource  Economists  and  such  other  groups 
and  individuals  as  the  Administrator  deter- 
mines to  be  appropriate. 

(B)  Representation. -The  Administrator 
shall  appoint  a  representative  group  of  indi- 
viduals on  the  basis  of  the  recognized  exper- 
tise and  ability  in  areas  including  econom- 
ics, engineering,  public  administration, 
health  care,  risk  communication,  and  such 
other  specialties  related  to  risk  management 
and  risk  assessment  (that  do  not  incorporate 
a  purely  statistical  approach)  as  the  Admin- 
istrator considers  to  be  appropriate. 

(C)  Considerations  of  the  adminis- 
trator.—In  making  the  appointments,  the 
Administrator  shall  appoint  members  in 
such  fashion  as  to  represent  a  balanced  spec- 
trum of  expertise  and  ability.  The  Adminis- 
trator shall  take  such  action  as  is  necessary 
to  ensure  that — 

(i)  the  appointments  are  made  only  on  the 
basis  of  the  criteria  referred  to  in  the  pre- 
vious sentence,  and  not  on  other  criteria, 
such  as  political  affiliation:  and 

(ii)  each  member  appointed  to  the  Commit- 
tee has  no  real  or  apparent  conflict  of  inter- 
est with  respect  to  serving  on  the  Commit- 
tee; and 

(D)  List.— The  Administrator  shall  publish 
a  list  of  the  individuals  who  supply  nomina- 
tions pursuant  to  this  paragraph. 

(3)  Terms.— 

(A)  Initial  terms.— Members  Initially  ap- 
pointed to  the  Committee  shall  serve  for  the 
following  terms: 

(i)  Five  members  shall  serve  for  an  initial 
term  of  2  years. 

(ii)  Five  members  shall  serve  for  an  initial 
term  of  4  years. 

(iii)  Five  members  shall  serve  for  an  initial 
term  of  6  years. 

(B)  Subsequent  ter.ms— Upon  completion 
of  a  term  referred  to  under  subparagraph  (.'V). 
each  member  of  the  Committee  subsequently 
appointed  or  reappointed  shall  serve  for  a 
term  of  6  years.  A  vacancy  on  the  Committee 
shall  be  filled  in  the  same  manner  as  the  ap- 
pointment was  made. 

(4)  Chairperson  —  Members  of  the  Com- 
mittee shall  elect  a  chairperson  from  among 
the  members.  The  Chairperson  shall  serve  for 
a  term  of  2  years. 

(5)  Criteria  and  guidelines.— The  Com- 
mittee shall  establish  appropriate  criteria 
and  guidelines  to  carry  out  the  duties  of  the 
Committee  under  paragraph  (6). 

(6)  Duties  of  the  committee— The  Com- 
mittee shall  estimate,  to  the  extent  prac- 
ticable, the  monetary  value,  and  such  other 
values  as  the  Committee  determines  to  be 
appropriate,  of— 

(A)  avoiding  premature  mortality: 

(B)  avoiding  cancer,  diseases,  birth  defects, 
and  other  health  effects  that  reduce  the 
quality  of  life; 

(C)  preserving  biological  diversity  and  the 
sustainability  of  ecological  resources; 

(D)  an  aesthetic  environment; 

(E)  services  performed  by  ecosystems  (such 
as  flood  mitigation,  provision  of  food  or  ma- 
terials, or  regulating  the  chemistry  of  the 
air  or  water)  that,  if  lost  or  degraded,  would 
have  to  be  replaced  by  technology:  and 

(F)  avoiding  other  risks  identified  by  the 
Committee. 

(7)  Public  meetings.— The  Committee  shall 
hold  open  public  meetings  to  solicit  input 
from    the    general    public    and    such    other 


sources  as  the  Committee  determines  to  be 
appropriate. 

(8)  Reports.— 

(A)  Reports  to  the  administrator— In 
accordance  with  this  subsection,  the  Chair- 
person of  the  Committee  shall  report  to  the 
Administrator  the  findings  of  the  Commit- 
tee. 

(B)  Frequency  of  reports— The  Chair- 
person of  the  Committee  shall  report  the 
findings  of  the  Committee  to  the  Adminis- 
trator on  or  before  August  1,  1995,  and  not 
less  frequently  than  every  2  years  thereafter. 
Upon  receipt  of  the  report,  the  Adminis- 
trator shall  forward  a  copy  of  the  report  to 
the  Science  Advisory  Board. 

(9)  Review  by  scie.nce  advisory  board.— 

(A)  In  general.— The  Science  Advisory 
Board  shall  review  each  report  submitted  to 
the  Administrator  and  to  Congress  pursuant 
to  paragraph  (8)  by  not  later  than  6  months 
after  the  date  of  issuance  of  the  report,  and 
report  the  findings  of  each  review  to  the 
Committee  and  to  the  Administrator. 

(B)  Review  by  committee.— The  Committee 
shall  review  the  findings  of  the  Science  Advi- 
sory Board,  and  shall  by  not  later  than  6 
months  after  the  date  of  receipt  of  the  find- 
ings, revise  the  content  of  the  report  to  take 
into  consideration  the  findings  of  the 
Science  Advisory  Board,  and  submit  the  re- 
vised report  to  the  Administrator. 

(C)  Revised  report.— The  Administrator 
shall  make  available  copies  of  the  revised  re- 
port to  the  individuals  and  entities  referred 
to  in  subsection  (e). 

(d)  Compensation.— 

(1)  In  general.— Each  member  of  a  com- 
mittee established  under  this  section  who  is 
not  an  officer  or  employee  of  the  Federal 
Government  shall  be  compensated  at  a  rate 
not  to  exceed  to  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  prescribed  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code,  for  each 
day  (including  travel  time)  during  which  the 
member  is  engaged  in  the  performance  of  the 
duties  of  the  committee.  Each  member  of  a 
committee  established  under  this  section 
who  is  an  officer  or  employee  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  service  as  an  of- 
ficer or  employee  of  the  United  States. 

(2)  Travel.— The  members  of  the  commit- 
tees established  under  this  section  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  Sutes  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Commission. 

(e)  Findings.— To  ensure  extensive  oppor- 
tunities for  public  participation  and  access, 
the  Administrator  shall  communicate  the 
findings  in  the  reports  of  the  committees  and 
the  Science  Advisory  Board  reviews  submit- 
ted to  the  Administrator  pursuant  to  this 
section  to — 

(1)  Congress: 

(2)  such  other  Federal  agencies  as  the  Ad- 
ministrator determines  to  be  appropriate: 

(3)  the  governments  of  such  States  and  po- 
litical subdivisions  of  States  as  the  Adminis- 
trator determines  to  be  appropriate;  and 

(4)  the  general  public. 

(f)  Disclosure —Each  member  of  a  com- 
mittee established  under  this  section  shall, 
as  a  condition  to  serving  on  the  committee, 
agree  to  fully  disclose  financial  interests. 
The  Administrator  shall  ensure  that  appro- 
priate measures  are  carried  out  to  avoid  any 
confiict  of  interest  with  respect  to  a  mem- 
ber. 
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(g>  Studies— The  Administrator  may 
enter  into  a  contract,  execute  an  agreement, 
or  issue  a  grant  for  carrying  out  studies  to 
generate  information  to  assist  a  committee 
established  under  this  section  in  efforts  to 
rank  relative  risks  and  estimate  environ- 
mental benefits. 

(h)  Authorization  of  Appropriations.— To 
carry  out  this  section,  there  are  authorized 
to  be  appropriated  to  the  Agency  $3,000,000 
for  each  of  fiscal  years  1994  through  2000. 

SEC.  5.  RISK  ASSESSMENT  GUIDELINES. 

(a)  In  Ge.nehai..- 

(1)  Risk  a.ssessments.— To  the  extent  prac- 
ticable. The  Administrator  shall  protect 
human  health  and  the  environment  by  using 
careful  risk  assessments  and  the  evaluation 
of  options  for  reducing  risks. 

(2)  Prohibition.— The  Administrator  may 
not  interpret  or  apply  any  provision  of  this 
Act  in  such  manner  as  to  delay  a  pending 
regulatory  decision  based  on  the  outcome  of 
research  or  analysis  of  the  Administrator. 

(b)  Risk  assessment  Guidelines.— The  Ad- 
ministrator shall  develop,  and  revise  as  ap- 
propriate, guidelines  to  ensure  consistency 
and  technical  quality  in  risk  assessments  by 
specifying  such  minimum  standards  for  dif- 
ferent risk  assessment  approaches,  as  are  ap- 
propriate for  the  scale  of  the  problem,  the 
level  of  scientific  understanding,  and  the 
available  data. 

(c)  Initial  Guidelines.— The  initial  set  of 
guidelines  referred  to  in  subsection  (b)  shall 
include  risk  aissessments  involving — 

(1)  human  mutagenicity; 

(2)  human  carcinogenicity; 

(3)  human  developmental  toxicants: 

(4)  human  reproductive  effects; 

(5)  human  systemic  toxicants; 

(6)  ecological  effects  of  sources  of  pollut- 
ants from  single  sites; 

(7)  ecological  effects  of  pollutants  that 
originate  from  many  sites; 

(8)  ecological  effects  from  physical  alter- 
ation of  the  environment; 

(9)  ecological  effects  of  introducing  non- 
native  or  genetically  engineered  organisms: 

(10)  pollutants  affecting  manmade  mate- 
rials: and 

(11)  poUuta.nts  affecting  the  productivity  of 
soils. 

(d)  Additional  guidelines.— The  Adminis- 
trator shall  develop  such  additional  risk  as- 
sessment guidelines  as  the  Administrator  de- 
termines to  be  warranted — 

yl)  by  the  state  of  pertinent  scientific  un- 
derstanding; and 

(2)  by  the  need  for  sound  decisions  to  pro- 
tect human  health,  welfare,  and  the  environ- 
ment. 

(e)  MiNi.MUM  Requirements.— The  risk  as- 
sessment guidelines  developed  under  this 
section  shall  include  the  following  compo- 
nents: 

(1)  A  hazard  identification  that  dem- 
onstrates whether  exposure  to  a  stressor  is 
causally  linked  to  an  effect. 

(2)  An  assessment  that  measures  or  esti- 
mates the  exposure  of  well-defined  individ- 
uals, habitats-,  populations,  ecosystems,  or 
materials  to  a  stressor. 

(3)  An  assessment  that  determines  or  esti- 
mates the  magnitude  of  response  of  affected 
individuals.  habitats,  populations, 
ecosystems,  or  materials  associated  with  dif- 
ferent levels  of  exposure  to  a  stressor  under 
representative  or  reasonably  foreseeable  en- 
vironmental conditions. 

(4)  A  risk  characterization  that  provides  an 
overall  description  of  the  nature  and  mag- 
nitude of  probable  effects  resulting  from  al- 
ternative risk  management  options  (includ- 
ing no  action),  together  with  a  quantitative 
estimate  of  the  accompanying  uncertainties. 


(0  Publication  in  the  Federal  Register 
AND  Reports  to  congress— The  Adminis- 
trator shall— 

(1)  publish  all  initial  risk  assessment 
gruidelines  referred  to  in  subsection  (c)  in  the 
Federal  Register  not  later  than  5  years  after 
the  date  of  the  enactment  of  this  Act,  and 
report  annually  to  Congress  on  progress  to- 
ward this  goal; 

(2)  ensure  that  the  guidelines  are  reviewed 
by  the  Science  Advisory  Board:  and 

(3)  after  taking  into  account  the  findings 
of  the  review  of  the  Science  Advisory  Board 
and  public  comments,  modify  the  guidelines 
and  publish  such  revised  guidelines  in  the 
Federal  Register  as  are  required  to  meet 
under  subsection  (d). 

SEC.  «.  RISK  ASSESSMENT  RESEARCH. 

(a)  I.N  General.— In  order  to  provide  the 
most  cost-effective  use  of  environmental  re- 
sources and  to  ensure  that  the  risk  assess- 
ment process  of  the  Agency  is  based  on  sta- 
tistically .sound  and  adequate  environmental 
data  and  scientific  understanding,  the  Ad- 
ministrator shall  conduct  a  long-term  core 
research  program  concerning  environmental 
risk  assessment  research. 

(b)  Environmental  Monitori.ng  and  As- 
sessment Prcwram.- As  part  of  the  program 
referred  to  in  subsection  (a),  the  Adminis- 
trator shall  conduct  a  research  program  to — 

(1)  design  and  evaluate  methods  and  net- 
works to  collect  monitoring  data  on  the  cur- 
rent and  changing  condition  of  the  environ- 
ment (including  human  health,  ecological  re- 
sources, materials,  and  exposure  to  environ- 
mental stressors)  that  are  relevant  to  mak- 
i;ii  decisions  at  the  Federal  level  about  al- 
ternative risk  assessment  and  risk  reduction 
options: 

(2)  in  cooperation  with  the  heads  of  other 
Federal  agencies  with  relevant  programs, 
implement  the  monitoring  programs  referred 
to  in  paragraph  (1); 

(3)  manage  data  from  the  monitoring  pro- 
grams in  forms  and  formats  that  are  tech- 
nically accurate,  objective,  and  readily  ac- 
cessible to  the  scientific  community  and  the 
general  public  (including  providing  attention 
to  unavoidable  uncertainties  with  respect  to 
the  data  and  the  interpretation  of  the  data); 
and 

(4)  provide  annual  statistical  reports  and 
periodic  interpretive  reports  of  the  results  of 
the  monitoring  programs  to  Congress  and 
the  general  public. 

(c)  Environme.ntal  Ri.sk  Assessment  Re- 
search Program.— As  part  of  the  program 
referred  to  in  subsection  (a),  the  Adminis- 
trator shall  conduct  a  long-term  core  pro- 
gram to  establish  a  firm  scientific  basis  for 
initial  and  subsequent  risk  assessment 
guidelines,  including  methods  for- 

(1)  assessing  the  exposure  of  humans,  eco- 
logical resources,  and  materials  to  stressors 
and  combinations  of  stressors,  including 
methods  for  determining  the  relation  be- 
tween an  environmental  exposure  and  the 
probability  of  and  scope  of  the  effect: 

(2)  accurately  predicting  the  effects  of  ex- 
posure to  stressors  on  human  health,  eco- 
logical resources,  and  materials; 

(3)  quantifying  statistical  uncertainty  in 
exposure  and  stress-response  estimates: 

(4)  quantifying  the  social  and  economic 
values  of  effects  on  human  health,  welfare, 
and  ecological  resources; 

(5)  evaluating  and  developing  measure- 
ments to  aid  in  understanding  and  defining 
public  awareness  of  the  likelihood,  serious- 
ness, magnitude,  and  irreversibility  of  each 
risk  examined  in  a  risk  assessment;  and 

(6)  developing  methods  for  the  effective 
communication  of  the  degree  of  risk. 


(d)  Long-Ter.m  Research  Planning.— At 
least  one-half  of  the  research  activities  con- 
ducted under  this  Act  shall  be  under  con- 
tracts or  assistance  agreements  with  univer- 
sities and  other  nonprofit  or  not-for-profit 
organizations  (as  defined  by  the  Adminis- 
trator). The  assistance  and  contracts  shall 
be— 

(1)  awarded  under  full  and  open  competi- 
tion; and 

(2)  for  a  period  of  at  least  3  years,  under 
which  full  funding  shall  be  obligated  at  the 
beginning  of  the  contract  or  agreement. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Agency  to  carry  out  this  section 
$80,000,000  for  fiscal  year  1994.  $130,000,000  for 
fi-scal  year  1995.  and  $200,000,000  for  each  of 
fiscal  years  1996  through  2000. 

SEC.  7.  INVOLVEMENT  OF  THE  SCIENTIFIC  AND 
TECHNICAL  CO.MMUNITY. 

(a)  In  General.— In  developing  the  risk  as- 
sessment guidelines  under  section  5  and  in 
developing  and  implementing  the  core  re- 
search program  concerning  environmental 
risk  assessment  research  under  section  6,  the 
Administrator  shall,  to  the  maximum  extent 
practicable,  use  the  resources  and  personnel 
of  the  Agency. 

(b)  Intent  of  Congress.— It  is  the  intent  of 
Congress  that  the  Administrator,  in  addition 
to  using  the  resources  and  personnel  of  the 
Agency  pursuant  to  subsection  (a),  should 
aggressively  solicit  the  advice  of  the  Science 
Advisory  Board  and  such  other  specialists  in 
scientific  fields  as  the  Administrator  deter- 
mines to  be  appropriate  to  develop,  evaluate, 
and  interpret  technical  and  scientific  infor- 
mation. 

SEC.  8.  INTERAGENCY  PANEL  ON  RISK  ASSESS- 
MENT AND  REDUCTION. 

(a)  Establish.ment.— There  is  established 
an  Interagency  Panel  on  Risk  Assessment 
and  Reduction  (hereafter  in  this  .section  re- 
ferred to  as  the  "Interagency  Panel")  for  the 
purpose  of  coordinating  Federal  research, 
data  gathering,  and  implementation  of  envi 
ronmental  risk  assessment  and  risk  reduc- 
tion activities. 

(b)  Membership— The  Interagency  Panel 
shall  consist  of  one  representative  from  each 
of  the  following  Federal  agencies,  nominated 
by  the  head  of  the  agency  (or  with  respect  to 
an  individual  described  in  paragraph  (9>, 
nominated  by  the  President  Chairperson  of 
the  Committee,  as  appropriate)  and  ap- 
pointed by  the  President: 

(1)  The  Environmental  Protection  Agency. 

(2)  The  Department  of  the  Interior. 

(3)  The  Department  of  Health  and  Human 
Services. 

(4)  The  Department  of  Energy. 

(5)  The  Department  of  Commerce. 

(6)  The  Department  of  Agriculture. 

(7)  The  Corps  of  Engineers. 

(8)  The  Council  on  Environmental  Quality 

(9)  Any  other  Federal  department  or  agen- 
cy that  the  President,  or  the  Chairperson  of 
the  Interagency  Panel,  considers  appro- 
priate. 

(c)  Chairperson— The  member  of  the 
Interagency  Panel  representing  the  Environ- 
mental Protection  Agency  shall  serve  as  the 
Chairperson  of  the  Interagency  Panel. 

(d)  C(X)RDINATI0N.— The  Interagency  Panel 
shall  ensure  that  individual  risk  assessments 
and  generic  risk  assessment  practices  car- 
ried out  by  agencies  of  the  Federal  Govern- 
ment are  coordinated  and  made  consistent  to 
the  greatest  extent  practicable. 

(e)  Identification  of  Inconsistencies.— 
The  Interagency  Panel  shall^ 

(1)  identify  any  inconsistencies  between 
the  risk  assessments  and  practices  carried 
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out  by  Federal  agencies,  and  document  the 
reasons  for  the  inconsistencies:  and 

(2)  make  recommendations  concerning 
whether  changes  should  be  made  in  the  prac- 
tices of  the  Federal  agencies  to  minimize  the 
inconsistencies,  or  whether  the  inconsist- 
encies should  be  encouraged. 

(f)  Reports.— Not  later  than  August  31. 
1996,  and  every  2  years  thereafter,  the  Chair- 
person of  the  Interagency  Panel  shall  submit 
a  report  to  the  appropriate  committees  of 
Congress  that  summarizes  the  findings  and 
recommendations  of  the  Interagency  Panel 
under  this  section. 

SEC.  9.  REPORTS  TO  CONGRESS. 

(a)  A.SSESSMENT  OF  Environmental  Risk 
Reduction  Options.- Not  later  than  24 
months  after  the  date  of  enactment  of  this 
Act,  the  Administrator  shall  prepare  and 
submit  a  report  to  Congress  that  includes— 

(Da  prioritized  list  of  the  human  health, 
welfare,  and  ecological  resource  risks  consid- 
ered by  the  Committee  on  Relative  Risks  es- 
tablished under  section  4(b); 

(2)  an  identification  of  public  awareness  of 
the  likelihood,  seriousness,  magnitude,  and 
irreversibility  of  each  risk  referred  to  in 
paragraph  (1): 

(3)  alternative  options  for  reducing  the 
risks  referred  to  in  paragraph  (1)  and  cor- 
responding estimated  costs  and  benefits  to 
.society,  including  costs  to  Federal  agencies 
and  the  private  sector,  and  any  adverse  ef- 
fects that  cannot  (as  of  the  date  of  the  re- 
port) be  quantified  in  monetary  terms; 

(4 1  the  period  of  time  required  for  reducing 
the  risks  through  each  option  referred  to  in 
paragraph  (3); 

(5)  an  evaluation  of  the  uncertainty  associ- 
.ited  with  relevant  aspects  of  the  assessment 
process; 

(6)  an  identification  of  research  or  data 
collection  that  would  significantly  reduce 
the  uncertainty  in  any  assessment  in  the  2- 
year  period  following  the  date  of  submission 
of  the  report  to  Congress;  and 

(7)  such  other  recommendations  as  the  Ad- 
ministrator determines  to  be  appropriate. 

(b)  Intent  of  Congress —It  is  the  intent  of 
Congress  that  the  information  contained  in 
the  annual  report  under  this  section  be  used 
to  assist  in  directing  the  activities  of  the 
Agency  so  as  to  result  in  reducing  the  most 
serious  and  probable  risks  to  the  greatest 
number  of  individuals  and  reducing  the  most 
serious  and  probable  risks  to  the  sustain- 
ability  of  ecological  resources. 

(c)  Duties  of  the  administrator.— The 
Administrator  shall  consider  social  and  eco- 
nomic concerns  and  such  other  concerns  as 
the  Administrator  considers  to  be  appro- 
priate to  carry  out  this  Act  in  a  reasonable 
and  prudent  manner  to  ensure  the  protection 
of  public  health  and  the  environment.  In  car- 
rying out  this  Act.  the  Administrator  shall 
comply  with  applicable  legal  requirements 
and  ensure  that  the  activities  of  the  Admin- 
istrator are  open  to  public  inspection.  Noth- 
ing in  this  Act  is  intended  to  delay  the  ac- 
tivities of  the  Administrator  in  carrying  out 
responsibilities  under  other  environmental 
laws. 

(d)  Ongoing  Assessment.— The  Adminis- 
trator shall  revise  and  update  the  report  sub- 
mitted under  this  section  to  reflect  new  data 
or  scientific  understanding  not  later  than  2 
years  after  submitting  the  initial  report,  and 
at  least  every  2  years  thereafter. 

SEC.  10,  AUTHORIZATION  OF  APPROPRIATIONS. 

Except  as  provided  in  sections  4  and  6, 
nothing  in  this  Act  shall  constitute  a  new 
authorization  for  the  appropriation  of  funds. 


[From  Science,  Jan.  8,  1993) 
Regulatory  Costs 
On  20  January,  the  Democrats  became  sole 
heirs  to  a  phenomenon  of  regulation  gone 
amok  In  April  1992.  59  regulatory  agencies 
with  about  125,000  employees  were  at  work 
on  4.186  pending  regulations.  The  cost  during 
1991  of  mandates  already  in  place  has  been 
estimated  at  $542  billion.  The  fastest  growing 
component  of  costs  is  environmental  regula- 
tions, which  amounted  to  $115  billion  in  1991 
but  are  slated  to  grow  by  more  than  50  per- 
cent in  constant  dollars  by  the  year  2000. 

Twenty  years  ago.  costs  of  federal  environ- 
mental regulations  were  not  visible  to  the 
public.  However,  the  number  and  stringency 
of  unfunded  federal  requirements  have  since 
increased  markedly.  New  and  tighter  regula- 
tions have  drained  funds  from  cities,  towns, 
school  districts,  and  individuals.  A  result  is 
the  beginning  of  a  revolt.  There  is  a  growing 
questioning  of  the  factual  basis  for  federal 
command  and  control  actions  and  of  the  sci- 
entific competence  of  the  regulators. 

Two  examples  will  be  cited.  Nine  partici- 
pating cities  in  Ohio  have  made  an  impor- 
tant, detailed  study  of  impacts  on  them  of  14 
environmental  regulations  or  issues.  They 
estimate  their  compliance  costs  (1992  to  2001) 
at  about  $3  billion.  One  of  the  cities.  Colum- 
bus, had  a  budget  of  $591  million  in  1991.  of 
which  $62  million  went  to  environmental 
compliance.  Projected  compliance  costs  in 
1995  are  $107  million  (1991  dollars).  Faced 
with  difficult  funding  choices.  Mayor  Greg 
Lashutka  decided  that  Columbus  should  cre- 
ate its  own  Environmental  Science  Advisory 
Committee.  The  mayor  had  rich  scientific 
resources  including  Ohio  State  University. 
Battelle,  Columbus,  and  Chemical  Abstracts. 
Edward  F.  Hayes,  Vice  President  for  Re- 
search of  Ohio  State  University,  was  named 
chairman  of  the  committee. 

Hayes  has  questioned  the  judgment  inher- 
ent in  some  of  the  federal  command  and  con- 
trol regulations.  As  one  example  he  cited  the 
Safe  Drinking  Water  Act.  which  requires 
that  at  least  133  specified  pollutants  be  mon- 
itored. Many  of  the  substances  are  not 
present  in  significant  quantities  in  Ohio.  In 
other  instances,  mandated  regulatory  levels 
are  extremely  tight.  He  cited  the  herbicide 
Atrazine.  Although  its  average  level  at  water 
intakes  is  far  below  3  parts  per  billion,  the 
city  may  be  required  to  install  "best  avail- 
able technology"  for  Atrazine  removal  at  a 
cost  of  $80  million  for  each  of  two  surface 
water  plants.  Hayes  has  stated  that  the  ac- 
tion level  is  3  parts  per  billion  because  ef- 
fects of  massive  doses  to  rats  are  extrapo- 
lated to  infinitesimal  doses  in  humans,  and 
regulators  included  a  thousandfold  factor  of 
safety.  If  the  factor  of  safety  were  set  at  100, 
then  a  major  uncertainty  would  be  removed, 
and  Columbus  would  be  more  free  to  address 
real  health  problems  in  the  community. 

Another  example  of  questioning  of  the 
judgment  of  federal  regrulators  involves  the 
U.S.  Environmental  Protection  Agency 
(EPA)  and  its  proposal  to  limit  levels  of 
radon  in  drinking  water  to  300  picocuries  per 
liter.  The  EPA  estimated  that  the  cost  to 
achieve  this  standard  nationwide  would  be 
$1.6  billion  in  capital  costs  and  additional 
annual  expenses  of  $180  million.  The  Associa- 
tion of  California  Water  Agencies  (ACWA) 
found  that  the  cost  for  meeting  the  radon 
water  standard  in  California  alone  would  ap- 
proach $3,7  billion.  National  costs  were  esti- 
mated at  $12  to  $20  billion,  and  only  1  per- 
cent of  the  public  radon  exposure  would  be 
reduced.  The  ACWA  lined  up  support  from  27 
California  members  of  the  House  of  Rep- 
resentatives. A  letter  dispatched  to  Presi- 


dent Bush  and  signed  by  them  included:  "We 
are  deeply  concerned  about  new  regulations 
which  place  a  considerable  financial  burden 
on  our  citizens  without  providing  appre- 
ciable public  benefit." 

Senator  Daniel  Patrick  Moynihan  (D-NY) 
has  been  aware  of  deficiencies  at  EPA.  In  the 
102nd  session  of  Congress  he  introduced  S. 
2132.  a  bill  designed  "To  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  seek  ongoing  advice  from  inde- 
pendent experts  in  ranking  relative  environ- 
mental risks:  to  conduct  the  research  and 
monitoring  necessary  to  ensure  a  sound  sci- 
entific basis  for  decision-making;  and  to  use 
such  information  in  managing  available  re- 
sources to  protect  society  from  the  greatest 
risks  to  human  health,  welfare,  and  ecologi- 
cal resources."  The  bill  was  not  acted  on.  but 
a  modified  version  will  be  introduced  in  the 
new  Congress  and  should  receive  widespread 
support.— Philip  h.  Abelson.* 


By  Mr.  MOYNmAN: 
S.  111.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  direct  the  Sec- 
retary of  Health  and  Human  Services 
to  develop  and  implement  an  informa- 
tion gathering  system  to  permit  the 
measurement,  analysis,  and  reporting 
of  welfare  dependency;  to  the  Commit- 
tee on  Finance. 

welfare  dependency  act 
•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  introduce  the  Welfare  Depend- 
ency Act  of  1993.  The  purpose  of  the 
bill,  which  is  directly  modeled  on  the 
Employment  Act  of  1946,  is  to  declare 
it  the  policy  and  the  responsibility  of 
the  Federal  Government  to  strengthen 
families  and  promote  their  self-suffi- 
ciency. To  this  end,  the  bill  directs  the 
Secretary  of  Health  and  Human  Serv- 
ices to  conduct  a  study  to  determine 
which  statistics,  if  collected  and  ana- 
lyzed on  a  regular  basis,  would  be  most 
useful  in  tracking  and  predicting  wel- 
fare dependency.  Within  2  years,  the 
Secretary  would  report  the  conclusions 
to  Congress,  and,  a  year  later,  would 
submit  a  first  report  on  dependency. 
Thereafter,  reports  would  be  submitted 
annually.  These  reports  would  include 
annual  numerical  goals  for  recipients 
and  expenditures  within  each  public 
welfare  program.  For  the  interim,  the 
bill  establishes  a  goal  of  reducing  de- 
pendency to  10  percent  of  families  with 
children. 

For  the  first  time  in  Americian  his- 
tory the  largest  proportion  of  persons 
in  poverty  are  to  be  found  among  chil- 
dren, not  among  adults  or  among  the 
aged.  This  is  new.  When  we  first  began 
to  notice  this  trend  in  the  1960's.  it 
seemed  that  we  had  discovered  some- 
thing uniquely  Americjan.  Then  we 
began  to  get  the  returns  of  the  Luxem- 
bourg Income  Survey.  Children,  it 
seems,  are  poorer  than  adults  in  all 
manner  of  places:  Australia.  Canada, 
Germany.  England,  as  well  as  the  Unit- 
ed States.  For  too  long  we  have  been 
trying  to  measure  a  postindustrial  phe- 
nomenon— dependency — with  statistics 
designed  to  track  industrial-era  phe- 
nomena. 

We  used  to   know  something  about 
how  to  predict  welfare  dependency.  In 
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the  early  1960's  when  I  was  Assistant 
Secretary  in  the  Department  of  Labor 
for  Policy.  Planning,  and  Research,  we 
found  that  there  was  an  extraordinary 
correlation  between  male  unemploy- 
ment and  new  welfare  cases  from  the 
period  starting  in  1946  up  to  about  1958- 
59.  Then  the  correlation  weakened, 
until  finally  in  1963  the  lines  crossed 
and  the  relationship  became  negative — 
the  lower  the  unemployment  rate,  the 
higher  the  number  of  AFDC  cases. 
Now,  even  during  prosperous  periods 
for  our  Nation,  a  shockingly  high  per- 
centage of  our  children  are  dependent 
on  public  support. 

We  do  have  some  data  on  the  mag- 
nitude of  this  problem,  if  not  its  ori- 
gins. Back  in  the  1960's  the  Office  of 
Economic  Opportunity  had  the  good 
sense  to  put  up  money  for  a  longitu- 
dinal study  of  families  at  the  Institute 
for  Social  Research  at  the  University 
of  Michigan.  The  researchers  computed 
the  incidence  of  welfare  dependency 
among  children  born  in  the  late  1960's. 
The  findings  are  dismaying.  Almost 
one  quarter— 22.1  percent — of  these 
children  were  dependent  on  AFDC  for 
at  least  1  year  before  reaching  their 
18th  birthday.  That's  72.3  percent  of 
black  and  15.7  percent  of  nonblack  chil- 
dren. 

But  these  findings  on  the  extent  of 
the  problem  tell  us  little  about  what 
causes  it  or  how  to  address  it.  Cer- 
tainly some  part  of  this  explosion  in 
welfare  dependency  can  be  attributed 
to  changes  in  family  structure.  Three 
decades  ago  there  was  nothing  notably 
amiss  with  the  traditional  family. 
American  divorce  rates  were  high,  but 
stabilizing.  The  traditional  family  of 
parents  with  children  was  the  norm.  As 
recently  as  1970.  40  percent  of  the  Na- 
tion's households  were  made  up  of  a 
married  couple  with  one  or  more  chil- 
dren. The  proportion  dropped  to  31  per- 
cent in  the  next  decade.  It  is  now 
around  a  quarter  of  all  families.  Simul- 
taneously, the  proportion  of  families 
headed  by  a  single  mother  has  ex- 
ploded. In  1970,  11.5  percent  of  all  fami- 
lies with  children  were  headed  by  a  sin- 
gle mother.  In  1980,  19.4  percent.  In 
1990.  24.2  percent.  Now  a  quarter  of  all 
live  births  are  out  of  wedlock. 

Our  data  collection  needs  to  become 
more  systematic  and  institutionalized. 
As  we  did  earlier  in  this  century  for 
the  problem  of  unemployment  when  we 
enacted  the  Employment  Act  of  1946. 
we  need  to  define  welfare  dependency 
as  a  national  problem  and  to  begin  to 
measure,  analyze,  and  address  it.  Since 
enactment  of  the  Employment  Act  of 
1946  unemployment  has  hardly  dis- 
appeared but  neither  is  it  ignored, 
much  less  denied.  I  am  introducing  this 
bill  on  the  first  day  of  the  new  Con- 
gress because  1  believe  that  its  passage 
would  represent  one  of  the  most  impor- 
tant moments  in  social  welfare  policy 
since  Aid  for  Families  with  Dependent 
children  was  enacted  as  part  of  the  So- 
cial Security  Act  of  1935. 


I  am  happy  to  say  that  a  virtually 
identical  measure  was  included  in  the 
Revenue  Act  of  1992  which  passed  the 
Senate  on  October  8.  1992.  I  urge  my 
colleagues  to  again  pass  this  measure, 
which  fell  as  a  result  of  the  President's 
veto  of  the  Revenue  Act. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  Ill 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  -Welfare  De- 
pendency .\ct  of  1993". 
SEC.  2.  FINDINGS  AND  POUCY. 

(a)  Findings— The  Congress  finds: 

(1)  In  the  period  since  1960  the  average  an- 
nual caseload  of  the  aid  to  families  with  de- 
pendent children  program  (hereafter  referred 
to  in  this  section  as  "AFDC")  under  title  IV 
of  the  Social  Security  Act  has  quintupled. 

(2)  In  1990  there  were  on  average  almost 
twice  as  many  households  receiving  AFDC 
payments  as  the  number  of  households  and 
individuals  receiving  unemployment  com- 
pensation benefits. 

(3)  Nearly  one-quarter  of  children  born  in 
the  period  1967  through  1969  were  on  welfare 
(AFDC)  before  reaching  age  18.  For  minority 
children  this  ratio  approached  three-quar- 
ters. 

(4)  At  any  given  time  one-quarter  of  school 
children  are  from  single  parent  families,  or 
households  with  neither  parent.  The  Na- 
tional Assessment  of  Educational  Progress 
has  documented  the  educational  losses  asso- 
ciated with  single  parent  or  no  parent  house- 
holds. 

(5)  Only  one-quarter  of  father-absent  fami- 
lies receive  full  child  support  and  over  one- 
half  receive  none. 

(6)  The  average  AFDC  benefit  has  declined 
by  more  than  one-third  since  1960. 

(7)  The  burden  of  welfare  dependency  is  an 
issue  of  necessary  concern  to  women,  who  in 
overwhelming  proportion  are  the  heads  of 
single  parent  families. 

(8)  The  rate  of  welfare  dependency  may  be 
rising.  However,  the  statistical  basis  on 
which  to  assess  this  national  issue  is  wholly 
inadequate,  much  as  the  statistical  basis  for 
addressing  issues  of  unemployment  was  inad- 
equate prior  to  the  Employment  Act  of  1946. 
which  required  the  creation  of  the  annual 
economic  report  of  the  President  and  the  de- 
velopment of  unemployment  rates. 

(b)  Congressional  Policy.— The  Congress 
hereby  declares  that^- 

(1)  it  is  the  policy  and  responsibility  of  the 
Federal  Government  to  reduce  welfare  de- 
pendency to  the  lowest  possible  level,  and  to 
assist  families  toward  self-sufficiency,  con- 
sistent with  other  essential  national  goals: 

(2)  it  is  the  policy  of  the  United  States  to 
strengthen  families,  to  ensure  that  children 
grow  up  in  families  that  are  economically 
self-sufficient  and  to  underscore  the  respon- 
sibility of  parents  to  support  their  children: 

(3)  the  Federal  Government  should  help 
welfare  recipients  as  well  as  individuals  at 
risk  of  welfare  dependency  to  improve  their 
education  and  job  skills,  to  obtain  access  to 
necessary  support  services,  and  to  take  such 
other  steps  as  may  assist  them  to  meet  their 
responsibilities  to  become  financially  inde- 
pendent: and 
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(1)  it  is  the  purpose  of  this  .Act  to  aid  in 
lowering  welfare  dependency  by  providing 
the  public  with  generally  accepted  measures 
of  welfare  dependency  so  that  the  public  can 
track  dependency  over  time  and  determine 
whether  progress  is  being  made  in  reducing 
welfare  dependency  and  enabling  families  to 
be  self-sufficient. 

SEC.  3.  MEASUREMENT  AND  REPORTING  OF  WEL- 
FARE DEPENDENCY. 

(a)  In  Gknerai.. -Title  IV  of  the  Social  Se- 
curity Act  (42  U.S.C.  601  et  seq.)  is  amended 
by  inserting  after  section  413  the  following 
new  section; 

".MEASUREMENT  AND  REPORTING  OF  WELFARE 
DEPENDENCY 

"Sec  414.  (a)  Development  of  Welfare 
Dependency  Indicators.  Rate.s.  and  Predic- 
tors.— 

"(I)  In  general.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
shall  develop  indicators,  rates,  and  predic- 
tors of  welfare  dependency. 

"(2)  DEVELop.MENT.-The  Secretary  shall— 

"(A)  develop — 

"(i)  indicators  and  rates  related  to  the 
level  of  welfare  dependency  in  the  United 
States;  and 

"(ii)  predictors  that  are  correlated  with 
welfare  dependency; 

"(B)  .issess  the  data  needed  to  report  annu- 
ally on  the  indicators,  rates,  .ind  predictors, 
including  the  ability  of  existing  data  collec- 
tion efforts  to  provide  such  data  and  any  ad- 
ditional data  collection  needs:  and 

"(C)  not  later  than  2  years  after  the  date  of 
the  enactment  of  this  section,  provide  an  in- 
terim report  containing  conclusions  result- 
ing from  the  development  and  a.ssessment  de- 
scribed in  subparagraphs  (A)  and  (B).  to— 

"(i)  the  Committee  on  Ways  and  Means  of 
the  Hou.se  of  Representatives: 

■■(ii)  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives: 

"(iii)  the  Committee  on  .Agriculture  of  the 
House  of  Representatives: 

■■(iv)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives; 

■■(v)  the  Committee  on  Finance  of  the  Sen- 
ate; 

"(vl)  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate;  and 

•"(vii)  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate. 

■■(3)  Considerations.— In  developing  the 
indicators,  rates,  and  predictors,  the  Sec- 
retary shall  consider  the  complexity  of  pat- 
terns of  welfare  dependency  and  self-suffi- 
ciency attainment,  and  the  external  factors, 
including  the  economy,  that  affect  welfare 
dependency. 

"(b)  Advisory  Board  on  Welfare  Depend- 
ency.— 

••(1)  E.STABLISHMENT.— There  is  established 
an  Advisory  Board  on  Welfare  Dependency 
(hereafter  referred  to  in  this  section  as  the 
•Board"). 

••(2)  Composition.— The  Board  shall  be 
composed  of  12  members  with  equal  numbers 
to  be  appointed  by  the  House  of  Representa- 
tives, the  Senate,  and  the  President.  The 
Board  shall  be  composed  of  experts  in  the 
fields  of  welfare  research  and  statistical 
methodology,  representatives  of  State  and 
local  welfare  agencies,  and  organizations 
concerned  with  welfare  issues. 

"(3)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Board  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment for  the  position  being  vacated.  The  va- 
cancy shall  not  affect  the  power  of  the  re- 
maining members  to  execute  the  duties  of 
the  Board. 
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"(4)  Duties.— Duties  of  the  Board  shall  in- 
clude— 

"(A)  providing  advice  and  recommenda- 
tions to  the  Secretary  on  the  development  of 
Indicators,  rates,  and  predictors  of  welfare 
dependency,  and  the  identification  of  data 
collection  needs  and  existing  data  collection 
efforts,  described  In  subsection  (a)(2)(B);  and 
"(B)  providing  advice  on  the  development 
and  presentation  of  the  annual  report  on 
welfare  dependency  indicators,  rates,  and 
predictors  required  under  subsection  (c). 

•■(5)  Travel  expenses.— Members  of  the 
Board  shall  not  be  compensated,  but  shall  re- 
ceive travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code,  for 
each  day  the  member  is  engaged  in  the  per- 
formance of  duties  away  from  the  home  or 
regular  place  of  business  of  the  member. 

•■(6)  Detail  of  federal  employees.— The 
Secretary  shall  detail,  without  reimburse- 
ment, any  of  the  personnel  of  the  Depart- 
ment of  Health  and  Human  Services  to  the 
Board  to  assist  the  Board  in  carrying  out  its 
duties.  Any  detail  shall  not  interrupt  or  oth- 
erwise affect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee. 

"(7)  Voluntary  service.- Notwithstand- 
ing section  1342  of  title  31,  United  States 
Code,  the  Board  may  accept  the  voluntary 
services  provided  by  a  member  of  the  Board. 
"(8)  Termination  of  board.— The  Board 
shall  be  terminated  at  such  time  as  the  Sec- 
retary determines  the  duties  described  in 
paragraph  (4)  have  been  completed,  but  in 
any  case  prior  to  the  submission  of  the  first 
report  required  under  subsection  (c). 

■•(c)  Annual  Welfare  Dependency  Re- 
port.— 

••(1)  Preparation.— The  Secretary  shall 
prepare  an  annual  report  on  welfare  depend- 
ency in  the  United  States.  The  report  shall 
attempt  to  identify  indicators,  rates,  and 
predictors  of  welfare  dependency  and  trends 
in  dependency,  and  provide  information  and 
analysis  on  the  causes  of  dependency. 

••(2)  Coverage.— The  report  shall  include 
analysis  of  families  and  individuals  receiving 
assistance  under  means-tested  benefit  pro- 
grams, including  the  program  of  aid  to  fami- 
lies with  dependent  children  under  this  part, 
the  food  stamp  program  under  the  Food 
Stamp  Act  of  1977,  and  the  Supplemental  Se- 
curity Income  program  under  title  XVI.  or  as 
general  assistance  under  programs  adminis- 
tered by  State  and  local  governments. 

••(3)  Contents.— Each  report  shall  set 
forth— 

•■(A)  for  each  of  the  means-tested  benefit 
programs  described  in  paragraph  (2>— 

■•(i)  current  trends  in  the  number  and  rates 
of  recipients  and  the  characteristics,  includ- 
ing age,  sex,  marital  status,  presence  of  chil- 
dren, labor  force  participation,  and  disabil- 
ity, of  the  recipients:  and 
••(ii)  total  expenditures: 
••(B)  the  proportion  of  the  total  population 
receiving  each  of  the  programs  and  patterns 
of  multiple  program  participation  and 
recipiency  duration: 

••(C)(i)  characteristics  of  each  such  pro- 
gram, including  total  expenditures  broken 
down  by  Federal  and  State  shares,  gross  in- 
come limit,  need  standards,  and  maximum 
potential  benefit  by  State;  and 

■•(ii)  a  description  of  the  interactions 
among  the  progrrams; 

•'(D)  in  the  case  of  the  second,  or  a  subse- 
quent, report,  changes  in  the  information  de- 
scribed in  subparagraphs  (A)  through  (C) 
from  the  previous  year,  and  trends  in  pro- 
gram participation: 
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•'(E)  annual  numerical  goals  for  recipients, 
and  expenditures,  within  each  program  and 
within  significant  subgroups  within  the  pop- 
ulation, for  the  calendar  year  in  which  the 
report  is  transmitted  and  for  each  of  the  fol- 
lowing 4  calendar  years,  which  goals  shall, 
consistent  with  other  essential  national 
goals,  reflect  the  objectives  of— 

••(i)  reducing  welfare  dependency  to  the 
lowest  possible  level:  and 

••(ii)  increasing  family  self-sufficiency  at 
or  above  the  Federal  poverty  level  to  the 
greatest  extent  possible: 

••(F)(i)  the  programs  and  policies  as  the 
Secretary,  in  consultation  with  the  Board, 
determines  are  necessary  to  meet  the  goals 
for  each  of  the  5  years:  and 

'•(ii)  such  recommendations  for  legislation, 
which  shall  not  include  proposals  to  reduce 
eligibility  levels  or  impose  barriers  to  pro- 
gram access,  as  the  Secretary  may  deter- 
mine to  be  necessary  or  desirable  to  reduce 
welfare  dependency;  and 

••(G)  interim  goals  for  reducing  the  propor- 
tion of  children,  and  families  with  children, 
who  are  recipients  of  aid  to  families  with  de- 
pendent children  to  10  percent  of  families 
with  children,  adjusted  for  economic  condi- 
tionsr 

••(4)  Submission.— The  Secretary  shall  sub- 
mit such  a  report  not  later  than  3  years  after 
the  date  of  the  enactment  of  this  section, 
and  annually  thereafter,  to  the  committees 
specified  in  subsection  (a)(2)(C).  The  report 
shall  be  transmitted  during  the  first  60  days 
of  each  regular  session  of  Congress.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  on 
the  date  of  the  enactment  of  this  Act.* 


By  Mr.  MOYNIHAN: 
S.  112.  A  bill  to  establish  the  Hudson 
River  Artists  National  Historical  Park 
in  the  State  of  New  York,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

tho.mas  cole  national  historic  site 
•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  introduce  a  bill  that  would  place  the 
home  and  studio  of  Thomas  Cole  under 
the  care  of  the  National  Park  Service 
as  a  national  historic  site.  Thomas 
Cole  founded  the  American  artistic  tra- 
dition known  as  the  Hudson  River 
School.  He  painted  landscapes  of  the 
American  wilderness  as  it  never  had 
been  depicted,  untamed  and  majestic, 
the  way  Americans  saw  it  in  the  I830's 
and  1840's.  His  students  and  followers 
included  Frederick  Church,  Alfred 
Bierstadt,  Thomas  Moran.  and  John 
Frederick  Kennesett. 

No  description  of  Cole's  works  would 
do  them  justice,  so  let  me  just  say  that 
their  moody,  dramatic  style  and  sub- 
ject matter  bore  sharp  contrast  to  the 
pastoral  European  landscapes  that 
Americans  had  previously  admired. 
The  new  country  was  just  settled 
enough  that  some  people  had  time  and 
resources  to  devote  to  collecting  art. 
Cole's  new  style  coincided  with  this 
growing  interest,  to  the  benefit  of 
both. 

Cole  began  his  painting  career  in 
Manhattan,  but  one  day  took  a  steam- 
boat up  the  Hudson  for  inspiration.  It 
worked.  The  landscapes  he  saw  set  him 
on  the  artistic  course  that  became  his 


life's  work.  He  eventually  moved  to  a 
house  up  the  river  in  Catsklll,  where  he 
in  turn  boarded,  owned,  married,  and 
raised  his  family.  That  house,  known 
as  Cedar  Grove,  remained  in  the  Cole 
family  until  1979.  when  it  was  put  up 
for  sale.  Three  art  collectors  saved  it 
from  developers,  and  now  the  Thomas 
Cole  Foundation  is  offering  to  donate 
the  house  to  the  Park  Service. 

In  addition  to  designating  the  Cole 
house  a  national  historic  site,  the  Sec- 
retary of  the  Interior  would  be  allowed 
to  acquire  at  no  cost  some  surrounding 
lands  now  owned  by  the  State  of  New 
York  which  include  some  of  the  land- 
scapes depicted  by  Thomas  Cole  and 
disciples.  Such  an  area  would  be  known 
as  the  Hudson  River  Artists  National 
Historic  Park,  and  would  be  as  large  as 
19,000  acres. 

Mr.  President,  the  home  of  one  of  the 
most  influential  19th  century  Amer- 
ican painters  is  being  offered  as  a  dona- 
tion. I  believe  we  owe  it  to  him,  and  to 
the  many  people  who  admire  the  Hud- 
son River  School  and  explore  its  ori- 
gins, to  accept  this  offer  and  designate 
it  a  national  historic  site. 

I  regret  that  none  of  Thomas  Cole's 
work  hangs  in  the  Capitol,  although 
two  works  by  Bierstadt  can  be  found  in 
the  stairwell  outside  the  Speaker's 
lobby.  Perhaps  Cole's  greatest  work  is 
the  four-part  Voyage  of  Life,  an  alle- 
gorical series  that  depicts  man  in  the 
four  stages  of  life.  It  can  be  found  in 
the  National  Gallery,  along  with  two 
other  Cole  paintings.  The  National  Gal- 
lery recently  had  a  major  exhibition  of 
works  by  Church,  who  was  Cole's  first 
student. 

I  urge  my  colleagues  to  seek  out 
these  and  other  works  from  the  Hudson 
River  School.  They  are  proof  enough  of 
Cole's  importance  and  the  need  to  add 
his  home  to  the  list  of  National  His- 
toric Sites. 

Mr.  President,  I  ask  that  the  text  of 
my  bill  be  printed  at  the  conclusion  of 
these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  112 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  •Hudson 
River  Artists  National  Historical  Park  Act 
of  1993". 

SEC.  2.  DEFINmONS. 

As  used  in  this  Act: 

(1)  Hudson  river  artists.— The  term 
•'Hudson  River  artists'  means  artists  who 
belonged  to  the  Hudson  River  School  of 
Landscape  Painting  described  in  section 
3(a)(1). 

(2)  HUD.SON  river  valley  REGION.— The 
term  "Hudson  River  Valley  region"  means 
the  counties  of  Albany.  Columbia.  Dutchess. 
Greene.  Orange.  Saratoga.  Putnam.  Rock- 
land. Ulster.  Rensselaer,  Washington,  Bronx, 
New  York,  and  Westchester  in  the  State  of 
New  York. 
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(3)  Park— The  term  'Park'  means  the 
Hudson  River  Artists  National  Historical 
Park  established  pursuant  to  section  4(b). 

(4)  Secretary.— The  term  -Secretary" 
means  the  Secretary  of  the  Interior. 

(5)  Site.— The  term  -Site"'  means  the 
Thomas  Cole  National  Historic  Site  estab- 
lished by  section  4(a) 

SEC.  3.  FINDtNGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that^- 

(1)  the  Hudson  River  School  of  Landscape 
Painting  was  inspired  by  Thomas  Cole  and 
was  characterized  by  a  group  of  19th  century 
landscape  artists  who  recorded  and  cele- 
brated the  landscape  and  wilderness  of  Amer- 
ica, particularly  the  Hudson  River  Valley  re- 
gion in  the  State  of  New  York; 

(2)  Thomas  Cole  and  his  student  Frederic 
Church  have  been  recognized  as  America's 
most  prominent  landscape  and  allegorical 
painters  in  the  mid- 19th  century; 

(3)  the  Thomas  Cole  House  in  Greene  Coun- 
ty, New  York,  and  the  Olana  State  Historic 
Site  and  the  home  and  studio  of  Frederic 
Church  in  Columbia  County.  New  York,  are 
listed  on  the  National  Register  of  Historic 
Places  and  are  designated  as  National  His- 
toric Landmarks: 

(4)  within  a  15-mile  area  of  the  Thomas 
Cole  House,  an  area  that  forms  a  key  part  of 
the  rich  cultural  and  natural  heritage  of  the 
Hudson  River  Valley  region,  significant  land- 
scaRes  and  scenes  painted  by  the  Hudson 
River  artists  survive  intact; 

(5)  collectively,  the  resources  described  in 
paragraphs  (3)  and  (4)  provide— 

(A)  opportunities  for  illustrating  and  inter- 
preting cultural  themes  of  the  heritage  of 
the  United  States;  and 

(B)  unique  opportunities  for  education, 
public  use.  and  enjoyment;  and 

(6)  New  York  State  ha.s  established  the 
Hudson  River  Valley  Greenway  to  promote 
the  preservation,  public  use.  and  enjo.vment 
of  the  natural  and  cultural  resources  of  the 
Hudson  River  Valley  region. 

(b)  PL'RrosES— The  purposes  of  this  Act 
are— 

(1)  to  preserve  and  interpret  for  the  bene- 
fit, inspiration,  and  education  of  the  people 
of  the  United  States  significant  places  illus- 
trative and  representative  of  the  legracy  of 
the  Hudson  River  artists; 

(2)  to  help  maintain  the  integrity  of  the 
setting  in  the  Hudson  River  Valley  region 
that  inspired  artistic  expression; 

(3)  through  cooperative  management,  to 
coordinate  the  interpretive,  preservation, 
and  recreational  efforts  of  Federal.  State, 
and  other  entities  in  the  Hudson  River  Val- 
ley region  in  order  to  enhance  opportunities 
for  education,  public  use.  and  enjoyment; 
and 

(4)  to  broaden  public  understanding  of  the 
Hudson  River  Valley  region  and  its  role  in 
American  prehistory,  history,  and  culture. 

SEC.  4.  ESTABLISHMENT  OF  SITE  AND  PARK. 

(a)  Thomas  Cole  National  Historic 
Site.— There  is  established,  as  a  unit  of  the 
National  Park  System,  the  Thomas  Cole  Na- 
tional Historic  Site — 

(1)  consisting  of  the  home  and  studio  of 
Thomas  Cole,  which  is  comprised  of  the  3.4 
acre  site  and  improvements  on  the  site  that 
are  located  at  218  Spring  Street.  Village  of 
Catskill.  State  of  New  York;  and 

(2)  as  generally  depicted  on  the  map  enti- 
tled ■Thomas  Cole  National  Historic  Site 
Boundary  Map",  found  in  figure  3.  page  16  of 
the  report  on  the  Thomas  Cole  House  Fea- 
sibility/Suitability Study  (TCH80002NAR). 

(b)  Hudson  River  Artists  National  His- 
torical Park  — 

(1)  Establishment— At  such  time  as  the 
Secretary  determines  that  sufficient  lands. 


improvements,  and  interests  in  lands  and  im- 
provements have  been  acquired,  or  at  such 
time  as  the  Secretary  has  entered  into  coop- 
erative agreements  satisfying  the  interpre- 
tive, preservation,  and  historical  objectives 
of  this  Act,  the  Secretary  may  establish  the 
Hudson  River  Artists  National  Historical 
Park  in  the  State  of  New  York  by  publica- 
tion in  the  Federal  Register  of— 

(A)  notice  of  the  establishment;  and 

(Bi  a  detailed  description  or  map  setting 
forth  the  lands  and  improvements  included 
in  the  Park. 

(2)  I.vcLUDED  lands —The  Park  shall  con- 
sist of— 

(.\)  the  Site,  as  depicted  in  the  map  re- 
ferred to  in  subsection  (a)(2);  and 

(B)  the  approximately  19.471  acres  of  lands 
and  improvements  on  the  lands  that  are— 

(i)  owned  by  the  State  of  New  York; 

(ii)  managed  as  the  Kaaterskill  Wild  For- 
est. North  Mountain  Wild  Forest.  Blackhead 
Range  Wild  Forest,  North-South  Lake  Inten- 
sive Use  Area.  Rogers  Island  Wildlife  Man- 
agement Area,  and  Rogers  Island  Overlook 
Scenic  Area;  and 

(iii)  under  the  jurisdiction  of  the  Depart- 
ment of  Environmental  Conservation  of  the 
State  of  New  York. 

(c)  Maps.— The  maps  referred  to  in  this 
section  shall  be  on  file  and  available  for  pub- 
lic inspection  in  appropriate  offices  of  the 
National  Park  Service  of  the  Department  of 
the  Interior. 

SEC.  5.  ACQUISITION  OF  REAL  AND   PERSONAL 
PROPERTY  AND  SERVICES. 

(a)  Real  Property.— 

(1)  In  general.— The  Secretary  may  ac- 
quire— 

(A)  by  donation  only,  the  lands  and  im- 
provements described  in  section  4(b)(2)(B): 
and 

(B)  such  lands  and  Improvements  in  Cats- 
kill.  New  York,  as  are  necessary  for  the  man- 
agement and  operation  of  the  Site. 

(2)  State  lands.— Lands  and  improve- 
ments owned  by  the  State  of  New  York  may 
be  acquired  by  the  Secretary  only  by  trans- 
fer at  no  cost  to  the  Federal  Government. 

(b)  Personal  Property.— For  the  purposes 
of  the  Park,  the  Secretary  may  acquire  his- 
toric objects  and  artifacts  and  other  personal 
property  associated  with  and  appropriate  for 
the  interpretation  of  the  Park. 

(c)  Other  Property.  Funds,  and  Serv- 
ices.-For  the  purpose  of  carrying  out  this 
Act.  the  Secretary  may — 

(1)  enter  into  cooperative  agreements 
with— 

(A)  the  Office  of  Parks.  Recreation  and 
Historic  Preservation  of  the  State  of  New 
York; 

(B)  the  Department  of  Environmental  Con- 
servation of  the  State  of  New  York;  and 

(C)  other  appropriate  State,  county,  and 
local  entities  and  individuals,  including— 

(i)  the  Thomas  Cole  Foundation: 

(ii)  the  Greene  County  Historical  Society; 

(iii)  the  Hudson  River  Valley  Greenway 
Council;  and 

(iv)  other  private  museums  and  institu- 
tions; and 

(2)  accept  donated  funds,  property,  and 
services. 

SEC.  6.  ADMINISTRATION  OF  PARK. 

(a)  In  General— The  Secretary  shall  ad- 
minister the  Park  in  accordance  with— 

(1)  this  Act;  and 

(2)  all  laws  generally  applicable  to  national 
historic  sites,  including  the  Acts  entitled— 

(A)  "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved 
August  25.  1916  (16  U.S.C.  1  et  seq);  and 

(B)  "An  Act  to  provide  for  the  preservation 
of  historic    American   sites,   buildings,   ob- 


jects, and  antiquities  of  national  signifi- 
cance, and  for  other  purposes ",  approved  Au- 
gust 21 .  1935  ( 16  U.S.C.  461  et  seq. ). 

(b)  Preservation  and  I.nterpretation.— 

(1)  In  general.— Subject  to  paragraph  (2). 
in  administering  the  Park,  the  Secretary 
shall— 

(A)  preserve  and  interpret  the  Site; 

(B)  preserve  and  perpetuate  knowledge  and 
understanding,  and  provide  for  public  under- 
standing and  enjoyment,  of  the  lives  and 
works  of  the  Hudson  River  artists;  and 

(C)  provide  assistance  to  public  and  private 
entities  in  the  interpretation  of  the  Hudson 
River  artists,  their  houses  and  studios,  and 
the  vistas  depicted  by  the  artists  throughout 
the  Hudson  River  Valley  region. 

(2)  State  properties.— 

(A)  In  general.— The  Secretary  shall  take 
no  action  with  respect  to  the  lands  and 
structures  owned  by  the  State  of  New  York 
within  the  boundaries  of  the  Park  except 
through  cooperative  agreements  in  accord- 
ance with  subsection  (c). 

(B)  State  forest  preserve.— With  regard 
to  lands  within  the  State  Forest  Preserve, 
the  provisions  of  a  cooperative  agreement  as 
described  in  subparagraph  (A)  shall  be  in 
strict  conformance  with  the  pertinent  provi- 
sions of  the  Constitution  of  the  State  of  New 
York. 

(c)  Cooperative  Agreements  With  New 
York  and  Other  e.ntities.- 

(1)  In  general.— 

(A)  Authority  of  Secretary.— To  further 
the  purposes  of  this  Act,  the  Secretary  may 
consult  with  and  enter  into  cooperative 
agreements  with  the  State  of  New  York  and 
other  public  and  private  entities. 

(B)  Purposes  of  agreements.— Each 
agreement  shall— 

(i)  facilitate  the  development,  presen- 
tation, and  funding  of  art  exhibits,  resident 
artist  programs,  and  other  appropriate  ac- 
tivities related  to  the  preservation,  interpre- 
tation, development,  and  use  of  the  Paj(k; 
and 

(ii)  encourage  an  appreciation  of  the  scenic 
and  artistic  tradition  inspired  by  the  Hudson 
River  artists. 

(C)  Technical  assistance.— Through 
agreements,  the  Secretary  may  provide  tech- 
nical assistance  to  cooperating  entities  de- 
scribed in  subparagraph  (A)  for  the  marking, 
interpretation,  restoration,  preservation,  or 
interpretation  of  any  property  listed  in  sec- 
tion 4. 

(D)  Interpretation  agreements —The 
Secretary  may  enter  into  additional  cooper- 
ative agreements  to  plan  and  coordinate  the 
interpretation  of  the  cultural  and  natural 
history  of  the  Hudson  River  Valley  region, 
which  provides  the  context  for  the  work  of 
the  Hudson  River  artists. 

(2)  Library  agreement.— The  Secretary 
may  enter  into  a  cooperative  agreement  with 
the  Greene  County  Historical  Society  to  pro- 
vide for  the  establishment  of  a  library  and 
research  center  at  the  Site. 

(d)  General  Management  Plan.— 

(1)  In  general.— Not  later  than  the  end  of 
the  second  fiscal  year  that  begins  after  the 
establishment  of  the  Park,  the  Secretary 
shall  submit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  a  general  man- 
agement plan  for  the  Site  and  the  Park. 

(2)  CON.su LTATION.— In  preparing  the  plan, 
the  Secretary,  acting  through  the  Director 
of  the  National  Park  Service,  shall  consult 
with  advisors  (including  representatives  of 
cooperating  entities  described  in  subsection 
(c)(1)(A).  representatives  of  local  and  munici- 
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pal  i;iterests,  nationally  recognized  histo- 
rians, scholars,  and  other  experts)  concern- 
ing the  interpretation,  preservation,  and  vis- 
itation of.  and  other  issues  pertaining  to,  the 
Park  and  other  sites  of  related  historical  or 
scenic  significance  in  the  Hudson  River  Val- 
ley region. 

(3)  RE(Juirements.— The  plan  shall  be  pre- 
pared in  accordance  with— 

(A)  this  subsection; 

(B)  section  12(b)  of  the  Act  entitled  "An 
Act  to  improve  the  administration  of  the  na- 
tional park  system  by  the  Secretary  of  the 
Interior,  and  to  clarify  the  authorities  appli- 
cable to  the  system,  and  for  other  purposes", 
approved  August  18,  1970  (16  U.S.C.  la-7);  and 

(C)  other  applicable  law. 

(4)  Contents.— The  plan  shall  include- 

(A)  recommendations  and  cost  estimates 
for  the  identification,  marking,  interpreta- 
tion, and  preservation  of  properties  and  land- 
scapes associated  with  the  Hudson  River  art- 
ists and  located  throughout  the  Hudson 
River  Valley  region  (to  be  carried  out 
through  cooperative  agreements  and  other 
means  considered  appropriate  and  prac- 
ticable); 

(B)  recommendations  on  ways  to  broaden 
public  understanding  of  the  Hudson  River 
Valley  region  and  its  role  in  American  pre- 
history, history,  and  culture:  and 

(C)  recommendations  on  ways  to  foster  rel- 
evant public  education,  resource  preserva- 
tion, and  appropriate  levels  of  regional  tour- 
ism. 

SEC.  7.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.* 
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By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Chafee): 
S.  113.  A  bill  to  amend  title  18.  Unit- 
ed States  Code,  to  require  that  persons 
comply  with  State  and  local  firearms 
licensing  laws  before  receiving  a  Fed- 
eral license  to  deal  in  firearms;  to  the 
Committee  on  the  Judiciary. 
compliance  with  state  and  local  firearms 

licensing  laws 
•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  prevent  the 
issuance  of  a  Federal  license  to  deal 
firearms  unless  the  applicant  has  a 
State  and  local  license  for  the  same 
purpose.  I  introduced  this  bill  in  the 
102d  Congress  and  am  hopeful  that  with 
all  the  recent  publicity  that  this  loop- 
hole has  received  in  the  press  and  in 
the  media,  that  we  will  pass  the  meas- 
ure. 

We  are  a  gun-saturated  society,  and 
we  must  begin  to  deal  effectively  with 
the  firearms  epidemic  that  exists  in 
our  country.  In  December  1992,  the 
Federal  Bureau  of  Alcohol,  Tobacco 
and  Firearms  [BATF]  reported  that  1 
in  4  guns  in  New  York  and  1  in  3  from 
the  District  of  Columbia  actually 
comes  from  Virginia.  The  Governor  of 
the  Commonwealth  has  studied  these 
facts  and  now  seeks  to  implement  laws 
to  rectify  this  problem. 

And  so  we  too  must  closely  scrutinize 
our  firearms  laws  and,  like  Virginia's 
Gov.  L.  Douglas  Wilder,  take  appro- 
priate action.  I  am  proposing  that  we 
do  just  that. 

Our  streets  are  riddled  with  crime  in- 
volving guns,  and  many  of  the  guns  are 


possessed  illegally.  Too  often  these  il- 
legal firearms  get  to  the  street  from 
people  without  licenses  to  sell  in  their 
locality.  A  3-year  Federal  license  to 
deal  in  firearms  may  be  obtained  from 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  [BATF]  for  $30.  A  valid  State 
of  local  dealers  license  is  not  required. 
In  New  York  City,  for  example,  fewer 
than  1  in  12  people  who  have  Federal 
dealer  licenses  holds  a  valid  local  li- 
cense. In  the  District  of  Columbia, 
where  handgun  sales  are  banned,  35 
have  Federal  dealers  licenses.  In  fact, 
federally  licensed  dealerships  have  in- 
creased 64  percent  from  174,000  in  1980 
to  over  285,000  today. 

Law  enforcement  officials  at  every 
level  worry  that  easy  access  to  Federal 
dealer  licenses  may  contravene  efforts 
to  control  the  flow  of  guns  to  crimi- 
nals. The  Gun  Control  Act  of  1968  pro- 
hibits anyone  but  a  federally  licensed 
dealer  from  shipping  guns  interstate 
directly  from  the  manufacturer  or  dis- 
tributor. But  the  loophole  permits  gun 
running.  People  with  licenses,  says 
BATF,  "can  purchase  any  handgun, 
rifle,  or  shotgun  anywhere  and  any- 
time." Thousands  of  guns  are  bought 
by  federally  licensed  dealers  and  sold 
illegally  to  drug  gangs,  organized 
crime,  and  common  street  criminals. 

Law  enforcement  agencies  have  at- 
tempted to  stem  this  flow.  BATF  has 
brought  criminal  charges  against  ap- 
proximately 289  dealers  in  the  past  2 
years,  and  New  York  City  police  have 
caused  18  to  be  surrendered.  But  there 
are  285,035  licenses  nationwide,  and  al- 
most 40,000  apply  for  new  licenses  each 
year.  Only  37  of  34,000  new  permit  re- 
quests were  denied  during  the  same 
year. 

This  bill  does  not  mandate  new  gun 
control  legislation  for  the  States.  It 
simply  requires  that  Federal  licensing 
of  dealers  conforms  to  standards  estab- 
lished at  the  State  and  local  levels.  It 
is  simple  common  sense. 

"It's  a  loophole  you  can  drive  a  truck 
through,"  one  Federal  law  enforcement 
official  told  the  Washington  Post.  I 
hope  my  colleagues  agrees  it  is  time  to 
close  this  loophole.  I  urge  them  to  co- 
sponsor  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  a  letter  of  support  sent 
to  me  by  former  New  York  City  Police 
Commissioner  Lee  Brown,  and  articles 
from  the  New  York  Times  and  Wash- 
ington Post  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  113 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  COMPLLV^CE  WFPH  STATE  AND 
LOCAL  FIREARMS  LICENSING  LAWS 
REQUIRED  BEFORE  ISSUANCE  OF 
FEDERAL  LICENSE  TO  DEAL  IN  FIRE- 
ARMS 

(a)  In  General.— Section  923(d)(1)  of  title 
18.  United  States  Code,  is  amended. 


(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(F)  in  the  case  of  an  application  for  a  li- 
cense to  engage  in  the  business  of  dealing 
firearms- 

"(i)  the  applicant  has  complied  with  all  re- 
quirements imposed  on  persons  desiring  to 
engage  in  such  a  business  by  the  State  and 
political  subdivision  thereof  in  which  the  ap- 
plicant conducts  or  intends  to  conduct  such 
business;  and 

"(ii)  the  application  includes  a  written 
statement  which— 

■'(I)  is  signed  by  the  chief  of  police  of  the 
locality,  or  the  sheriff  of  the  county,  in 
which  the  applicant  conducts  or  intends  to 
conduct  such  business,  the  head  of  the  State 
police  of  such  State,  or  any  official  des- 
ignated by  the  Secretary:  and 

"(II)  certifies  that  the  information  avail- 
able to  the  signer  of  the  sutement  does  not 
indicate  that  the  applicant  is  ineligible  to 
obtain  such  a  license  under  the  law  of  such 
State  and  locality.". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  appli- 
cations for  a  license  that  is  issued  on  or  after 
the  date  of  the  enactment  of  this  Act. 

International  Association 

OF  Chiefs  of  Police. 
Arlington.  VA.  June  28.  1991. 
Hon.  Daniel  Patrick  Moynihan. 
U.S.  Senator.   Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Moynihan:  I  am  writing  to 
urge  you  to  introduce  to  the  Senate  a  bill  re- 
quiring all  Federal  Firearm  license  appli- 
cants to  submit  proof  that  they  are  duly  li- 
censed under  state  and  local  law. 

I  urge  you  to  Uke  this  action  as  President 
of  the  International  Association  of  Chiefs  of 
Police  (lACP)  and  as  Police  Commissioner  of 
the  New  York  City  Police  Department. 

As  you  know,  under  current  federal  regula- 
tions, applicants  for  Federal  Firearm  Li- 
censes (FFL)  are  already  required  to  be  li- 
censed with  the  state  and  local  government 
of  their  residence.  This  legislation  merely 
closes  a  loophole  allowing  FFL  holders  to 
order  weapons  for  delivery  to  their  houses  or 
businesses  without  compliance  with  local  li- 
censing requirements. 

In  my  capacity  as  President  of  lACP.  one 
of  the  largest  police  agencies  in  the  nation. 
I  remind  you  of  the  paramount  concern  law 
enforcement  has  with  stopping  the  entry  of 
illegal  guns  into  our  local  jurisdictions.  The 
legislation  introduced  in  the  House  by  Con- 
gressman Bill  Green,  requiring  proof  of  com- 
pliance with  state  and  local  law.  is  consist- 
ent with  the  stated  policies  of  lACP.  I  am 
ui-ging  you  to  introduce  a  similar  bill  in  the 
Senate. 

In  summary.  I  believe  that  with  illegal 
firearms  currently  causing  an  alarming  rate 
of  death  and  serious  injuries,  the  closing  of 
this  legislative  loophole  is  both  wise  and 
timely.  I  urge  you  to  give  your  attention  to 
the  introduction  of  this  legislation. 
Sincerely, 

Lee  p.  Brown. 

President. 

[From  the  Washington  Post.  Dec.  2.  1992] 
License  to  Kill 

In  an  eye-opening  series  this  week  titled 
"Under  the  Gun,"  staff  writer  Pierre  Thomas 
reported  that  getting  a  federal  license  to  sell 
firearms  is  a  snap.  Fill  out  a  short  form,  pay 
$30.  and  in  about  45  days  you've  got  a  license. 
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No  fuss  and  probably  no  bother — most 
records  aren't  audited  for  decades.  No  won- 
der business  is  jumping— with  more  than  270 
licenses  a  day  issued  in  1991.  Of  34.000  appli- 
cations for  new  licenses  last  year,  only  37 
were  denied.  There  were  57,327  licenses  re- 
newed and  only  15  renewal  applications  de- 
nied. The  total  number  of  license-holders, 
most  of  them  con.sidered  law-abiding,  is  ri- 
diculously hiph— 276.000.  up  59  percent  since 
1980.  while  the  number  of  federal  inspectors 
assigned  primarily  to  gun  dealers  is  down  13 
percent.  And  oh.  yes;  Guns  have  killed  60.000 
people  in  this  country  in  five  years. 

So  what's  the  matter  with  the  U.S.  Bureau 
of  Alcohol.  Tobacco  and  Firearms,  the  agen- 
cy that  dishes  out  all  these  licenses  and  then 
can't  begin  to  monitor  them?  This  agency  is 
only  as  effective  as  the  law  allows  it  to  be, 
and  in  this  case  the  law  is  just  the  way — 
weak— the  NRA  likes.  The  gun  lobby  prefers 
an  agency  with  minimum  computerized  ca- 
pacity to  check  records  or  use  a  central 
database.  In  1986.  when  members  of  Congress 
were  even  more  cowed  by  the  gun  lobby  than 
they  are  today,  the  NRA  and  its  semiauto- 
matic water-carrier  in  the  Senate  at  the 
time— Republican  James  A.  McClure  of 
Idaho,  now  retired- succeeded  in  weakening 
what  law  was  on  the  books.  His  legislation 
r>'(lu.ed  certain  recordkeeping  violations  by 
dealers  from  felonies  to  misdemeanors  and 
forbade  ATK  to  inspect  any  gun  dealer  more 
than  once  a  year. 

ATF  needs  its  teeth  back.  The  agency  is 
good  at  what  it  is  allowed  to  do.  including 
the  tracking  of  guns,  even  though  it  may 
have  to  sift  through  slips  of  paper  because  it 
hasn't  been  able  to  computerize  its  records 
quickly  enough.  Good  legislation  has  been 
proposed  before  and  should  be  enacted  now. 
It's  obvious  that  tougher  federal  controls  are 
needed,  along  with  a  force  that  can  inspect 
all  license-holders  regularly.  One  other  pro- 
posal that  could  take  effect  quickly  would 
require  any  applicant  for  a  federal  license  to 
supply  certification  of  compliance  with  all 
state  and  local  ordinances.  This,  with  an  ac- 
celerated automation  and  inspection  plan, 
could  begin  to  make  a  difference  right  away. 
So  could  some  tighter  rules  on  applications 
for  renewals. 

The  gun  manufacturers  for  whom  the  NRA 
fronts  will  insist  that  the  killers  will  always 
get  firearms  without  paying  attention  to 
tougher  controls.  Why  not  test  their  argu- 
ment? As  it  stands,  the  federal  system  is  a 
disgrace. 

[From  the  New  York  Times.  Jan.  4.  1991) 

Revoking  Licenses  To  Kill 

(By  James  B.  Jacobs) 

The  Federal  Bureau  of  Alcohol.  Tobacco 
and  Firearms  and  New  York  City,  both  li- 
cense firearms  dealers,  but  the  cit.v's  licens- 
ing criteria  are  much  more  stringent,  requir- 
ing fingerprints  and  a  criminal-records 
check.  Consequently,  according  to  the  New 
York  City  police,  there  are  1.043  federally  li- 
censed firearms  dealers  in  New  York  City 
but  only  77  city-licensed  dealers. 

Anyone  with  a  Federal  license  can  pur- 
chase unlimited  firearms  by  mail  order  from 
manufacturers.  The  B.A.T.F.  is  required  to 
grant  an  applicant's  request  for  a  license  un- 
less it  has  evidence  that  the  applicant  fails 
to  meet  Federal  standards.  Since  the  bureau 
does  not  require  fingerprints  or  proof  of  eli- 
gibility, it  essentially  operates  as  an  honor 
system.  Moreover,  while  Federal  regulations 
require  prospective  firearms  dealers  to  fol- 
low all  state  and  local  laws  and  regulations, 
they  do  not  require  proof  of  having  obtained 
a  local  license. 


Not  surprisingly,  some  federally  licensed 
firearms  dealers  in  New  York  City  have 
criminal  records  and.  even  worse,  are  in  busi- 
ness to  supply  weapons  to  criminals.  A  1985 
U.S.  Department  of  Justice  study  found  that 
21  percent  of  armed  criminals  obtained  their 
handguns  directly  through  licensed  gun  deal- 
ers. 

A  small  but  eminently  sensible  step  to 
take  would  be  for  Congress  or  the  B.A.T.F.  to 
require  that  applicants  for  Federal  licenses 
provide  proof  to  having  met  local  laws  for 
dealing  in  firearms.  A  New  York  City  appli- 
cant would  have  to  show  that  he  had  con- 
formed to  the  city's  demanding  standards.  If 
he  could  not  make  such  a  showing,  he  would 
be  unable  to  obtain  a  Federal  license— and 
unable  to  purchase  firearms  directly  from  le- 
gitimate manufacturers  and  wholesalers. 

Hrr-OR-Miss  Control  of  Fire.\r.ms  S.m.es; 

Enforcers  Can't  Keep  Up  With  Dealers 
(By  Pierre  Thomas) 

Getting  a  federal  license  to  sell  rifles, 
shotguns  and  handguns  can  be  as  easy  as 
sending  in  a  two-page  form  and  paying  a  $30 
fee.  Look  for  the  license  in  your  mailbox  45 
days  or  so  later. 

Chances  are  nearly  nine  out  of  10  that  no 
one  will  interview  you  beforehand.  Once 
you're  licensed,  federal  inspectors  won't  get 
around  to  auditing  your  records  and  business 
practices  for  about  20  years.  Renewals  of  the 
three-year  license  are  virtually  automatic. 

Even  if  you  live  in  the  District,  where  local 
law  has  banned  handgun  sales  since  1976  and 
the  homicide  rate  has  soared,  you  can  obtain 
a  federal  permit  to  sell  firearms. 

The  District's  ban  on  handgun  sales  is  only 
as  strong  as  dealers'  willingness  to  limit 
their  business  to  rifles  and  shotguns.  There 
are  46  federally  licensed  gun  dealers  in  the 
District,  and  in  the  last  two  years,  inspec- 
tors have  checked  two.  DC.  police  leave  re- 
sponsibility for  monitoring  dealers  to  the 
federal  government. 

"It's  a  joke."  said  Melvin  Abrams.  a  long- 
time Baltimore  County  gun  dealer.  "The 
politicians  are  screaming  about  gun  control, 
but  [the  federal  government]  is  handing  out 
licenses  to  every  Tom.  Dick  and  Harry.  And 
then  they  never  check  the  people.  It  make 
you  want  to  scream." 

More  than  60.000  people  nationwide  have 
been  killed  with  guns  in  the  last  five  years. 
The  federal  licensing  system,  meanwhile,  if 
not  a  joke,  is  at  least  a  well  of  irony,  its  crit- 
ics and  top  officials  agree. 

At  the  heart  of  that  irony  is  the  U.S.  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms.  It  is 
the  federal  agency  most  responsible  for  en- 
forcing federal  gun-control  laws  and  curbing 
illegal  gun  trafficking,  but  its  mission  as  a 
licensing  agency  is  to  get  permits  into— not 
keep  them  out  of— the  hands  of  dealers.  Con- 
gress and  powerful  lobbyists  pressure  the  bu- 
reau constantly  to  make  gun-selling  in  the 
United  States  as  hassle-free  as  possible. 

"Anybody  can  get  a  license  to  sell  fire- 
arms. "  said  Tony  Haynes.  head  of  ATF's  li- 
censing center.  More  than  270  licenses  a 
day— 91.000  new  and  renewed  permits  in  all- 
were  issued  in  1991  by  the  licensing  center, 
which  is  in  Atlanta.  Of  34.000  applications  for 
new  licenses  that  year.  37  were  denied.  The 
agency  renewed  57.327  licenses,  while  denying 
15  renewal  requests. 

Haynes  said  his  mandate  is  to  "issue  li- 
censes and  to  do  it  as  quickly  and  efficiently 
as  possible."  Federal  regulations  require 
ATF  to  process  applications  within  45  days. 

There  are  more  than  276.000  federally  li- 
censed gun  dealers  in  the  United  States.  ATF 
officials  say  that  most  are  law-abiding,  but 
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that   the   agency   has   issued   more 
than  it  can  hope  to  monitor  closely. 

ATF  bureau  has  13  percent  fewer  field  in- 
spectors assigned  primarily  to  gun  dealers 
today  than  it  had  a  decade  ago.  The  number 
of  federally  licensed  dealers,  however,  has 
grown  rapidly.  In  1980.  there  were  174.000; 
now  there  are  102.000  more— an  increase  of  59 
percent. 

Stephen  Higgins.  director  of  the  agency, 
said  that  at  present  inspection  rates  and 
with  current  staff  levels,  it  will  be  20  years 
before  ATF  inspectors  audit  some  licensees. 
"With  280.000  licensed  dealers."  Higgins  said, 
"we're  not  going  to  get  around  to  some  of 
these  people  in  their  lifetime." 

"No.  I'm  not  comfortable  with  that,  but 
the  unfortunate  fact  is  that  we  are  not  going 
to  get  more"  money  for  inspections.  Higgins 
said.  "It's  much  easier  to  get  Congress  to  ap- 
prove task  forces  ...  of  agents  who  are 
going  to  be  working  street  gangs  or  violent 
criminals.  " 

Such  special  operations  have  become  more 
common  in  recent  years,  and  arrests  '"■ 
ATF's  1.947  agents  have  grown.  A  surpri- 
number  of  dealers  have  been  accused  „; 
breaking  the  law  and  contributing  to  urban 
violence: 

At  least  600  federally  licensed  dealers 
across  the  country  have  been  arrested  on 
criminal  charges  in  the  last  five  years,  most 
for  illegal  weapons  sales. 

More  than  a  dozen  federally  licensed  deal- 
ers in  Detroit  have  been  charged  with  provid- 
ing more  than  2.000  firearms  to  criminals  in 
the  city. 

A  Richmond  gun  dealer  recently  pleaded 
quilt.v  to  falsifying  federal  firearms  reports 
and  then  committed  suicide  after  100  guns  he 
sold  were  confiscated  in  New  York. 

"There  are  just  so  many  [new  dealers) 
coming  in."  said  Ed  McKila.  who  supervises 
nine  ATF  inspectors  responsible  for  monitor- 
ing 7.500  licensed  Virginia  dealers  from  a 
field  office  in  Richmond.  "There  is  just  so 
much  that  you  can  do."' 

ATF's  HISTORY 

Formed  in  1972  as  a  branch  of  the  Treasury 
Department,  the  bureau  traces  its  history  to 
1863.  when  Congress  established  an  office  to 
collect  taxes  on  alcohol. 

In  the  1920s,  the  Bureau  of  Prohibition  was 
set  up  to  track  down  bootleggers  and  gang- 
sters. AFT  agents  today  proudly  declare 
themselves  successors  of  that  bureau's  most 
famous  agent.  Eliot  Ness,  who  snared  mob- 
ster Al  Capone  and  whose  exploits  were  me- 
morialized in  a  television  series,  "The  Un- 
touchables." and  a  movie  of  the  same  name. 

AFT.  nevertheless,  has  worked  in  the  shad- 
ow of  the  more  prestigious  and  better-funded 
Federal  Bureau  of  Investigation,  part  of  the 
Justice  Department.  ATF.  with  4.203  employ- 
ees, has  a  S341  million  annual  operating 
budget,  less  than  a  quarter  of  the  FBI's. 

ATF's  deities  include  apprehending  gun- 
runners, investigating  explosions  and  arsons, 
auditing  cigarette  plants  and  tracking  down 
the  relatively  few  remaining  moonshiners. 
The  agency  says  it  collects  JIO  billion  in 
taxes  from  the  industries  it  regulates. 

The  mandate  for  ATF's  regulation  of  fire- 
arms is  the  Gun  Control  Act  of  1968.  the  na- 
tion's primary  gun-control  law.  passed  after 
the  shooting  deaths  of  the  Rev.  Martin  Lu- 
ther King  Jr.  and  Sen.  Robert  F.  Kennedy. 

The  law  provided  for  more  comprehensive 
licensing  of  and  record  keeping  by  dealers  so 
that  weapons  used  in  violent  crimes  could  be 
traced  to  their  original  purchasers.  The  law 
also  banned  felons,  people  deemed  mentally 
incompetent  and  some  other  from  receiving, 
possessing  or  selling  firearms. 


ATF  is  charged  with  licensing  dealers  and 
with  making  sure  that  their  sales  are  prop- 
erly recorded  and  that  they  do  not  know- 
ingly sell  to  prohibited  buyers.  It  also  runs 
the  federal  gun-tracing  center  in  Landover. 
which  helps  law  enforcement  agencies  track 
weapons  used  in  violent  crimes. 

ATF's  efforts  to  regulate  guns  have  been 
hamstrung  for  years  by  the  powerful  gun 
lobby,  led  by  the  National  RiOe  Association. 
When,  for  instance.  ATF  tries  to  track  a  gun 
used  in  a  crime,  it  often  does  so  by  flipping 
through  slips  of  paper  recording  gun  sales. 
Congress,  responding  to  NRA  assertions,  has 
denied  the  agency  money  to  computerize  cer- 
tain records  of  gun  sales. 

The  gun  lobby  is  opposed  to  any  central 
database  of  gun  owners,  fearing  it  eventually 
could  lead  to  confiscation  of  weapons  from 
law-abiding  citizens. 

Proponents  of  stricter  national  gun  control 
generally  support  strengthening  ATF's  over- 
sight of  dealers.  Opponents  often  attack  the 
competence  of  the  agency  and  the  attitudes 
of  its  agents,  often  described  by  critics  as 
overzealous. 

The  agency  has  "made  an  awful  lot  of  er- 
rors in  their  enforcement  efforts.  "  said 
James  A.  McClure.  an  Idaho  Republican  and 
frequent  ATF  critic  who  retired  from  the 
Senate  in  1990.  "Some  pretty  awful  things 
were  done— unlawful  search  and  .seizures,  en- 
trapment" of  gun  dealers.  At  times,  McClure 
said,  the  agency  "trampled  on  the  Constitu- 
tion." 

Rep.  William  J.  Hughes  (D-N.J.).  a  sup- 
porter of  stricter  gun  control,  said  com- 
plaints such  as  McClure's  are  "grossly  over- 
exaggerated  "  and  part  of  overall  efforts  to 
"decimate  the  agency." 

"There  has  been  a  concerted  effort  in  re- 
cent administrations  and  in  Congress." 
Hughes  said,  "to  beat  them  down." 

Hughes  pointed  to  legislation  cosponsored 
by  McClure  and  passed  in  1986  that  reduced 
certain  record-keeping  violations  by  dealers 
from  felonies  to  misdemeanoi-s  and  forbade 
ATF  to  inspect  any  gun  dealer  more  than 
once  a  year. 

"We  wanted  them  to  get  back  to  the  field 
[to  make  criminal  cases]  rather  than 
harassing  dealers.  "  McClure  said.  "We  as 
Americans  don't  like  the  idea  of  Big  Broth- 
er." Hughes  countered  that  tho.se  changes 
produced  a  system  with  ""no  safeguards."' 

While  required  to  issue  permits  quickly. 
ATF  also  is  expected  to  ensure  that 
undesirables  do  not  get  them.  That  process 
can  be  fraught  with  pitfalls. 

Four  ATF  computer  operators  run  names 
and  Social  Security  numbers  through  a 
Treasury  Department  database  to  determine 
whether  applicants  are  under  federal  inves- 
iigation.  They  also  check  the  FBI-run  Na- 
tional Crime  Information  Center,  a  databank 
of  crime  records  from  federal,  state  and  local 
agencies. 

While  some  consider  the  FBI  databanks 
more  than  adequate,  others  contend  there 
are  critical  flaws  in  it.  The  system  usually 
cannot  determine,  for  example,  when  the 
name  and  Social  Security  number  on  an  ap- 
plication are  false. 

Several  years  ago.  in  an  effort  to  under- 
score that  weakness,  a  reporter  submitted  a 
made-up  Social  Security  number  as  part  of 
the  application  for  a  gun  dealer's  license  for 
a  pet  dog,  Haynes  said.  The  computer  found 
no  criminal  record  under  the  dog's  name. 
Fifi.  or  Social  Security  number,  and  a  li- 
cense was  issued. 

"If  a  criminal  lies.  I  can't  catch  that  up 
front.  "  Haynes  said.  "Fifi  the  dog  was 
clean." 
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David  Nemecek.  the  head  of  the  National 
Crime  Information  Center,  said  in  a  recent 
interview  that  though  there  are  more  than  16 
million  records  in  the  system,  not  all  local 
agencies  contribute  information.  The 
database,  moreover,  is  more  complete  for 
people  born  in  1956  and  after.  Many  bom  ear- 
lier "may  or  may  not  be  in  the  system," 
Nemecek  said. 

FEW  SAFEGUARDS  LP  FRONT 

ATF  .says  it  does  not  have  the  money  to  do 
fingerprint  checks  on  applicants.  Moreover, 
Haynes  said,  because  of  limited  resources, 
there  are  very  few  pre-approval  visits,  in 
which  an  ATF  inspector  meets  the  dealer-to- 
be.  gets  answers  to  any  nagging  questions 
and  explains  rules  and  regulations. 

Guns  are  "probably  the  most  deadly 
consumer  product,  and  it's  essentially  an  un- 
regulated industry,"  said  Dennis  Henigan, 
director  of  the  D.C. -based  Center  to  Prevent 
Handgun  "Violence. 

Richard  Gardiner,  counsel  for  the  NRA's 
Institute  for  Legislative  Action,  said  the 
vast  majority  of  gun  dealers  use  their  li- 
censes to  purchase  guns  for  their  personal 
use.  Strengthening  ATF  oversight,  he  said, 
"would  only  make  life  difficult  for  more  law- 
abiding  people." 

Abrams's  Valley  Gun  Store  in  Parkville.  a 
Baltimore  suburb,  is  an  example  of  how  the 
federal  system  of  gun  regulation  is  supposed 
to  work. 

The  inventory  of  Valley  Gun,  which  stocks 
virtually  every  gun  available,  is  guarded  by 
clerks  carrying  guns  in  holsters  and  by  a 
closed-circuit  television  system. 

During  his  43  years  in  business,  Abrams 
said,  he  has  sold  more  than  200.000  guns.  ATF 
inspects  his  operation  once  a  year,  partly  be- 
cause he  is  a  large  dealer  and  sells  machine 
guns  and  partly  because  weapons  purchased 
at  some  time  from  his  store  often  turn  up  in 
criminal  investigations. 

At  Abrams's  store,  gun  purchasers  fill  out 
two  government  forms— one  from  ATF.  the 
other  from  the  state  of  Maryland.  Abrams. 
as  the  dealer,  is  required  to  keep  the  yellow 
ATF  form  for  possible  inspection  by  the 
agency— especially  if  the  weapon  is  used  in  a 
crime. 

ATF  requires  no  background  checks  before 
the  sales  are  made.  Maryland  law.  however, 
imposes  a  seven-day  waiting  period  for  hand- 
guns and  requires  Abrams  to  send  the  white 
state  foi-m  to  the  Maryland  State  Police  for 
review  and  a  background  check. 

But  many  dealers  have  trouble  complying 
with  the  red  tape  that  accompanies  legal  gun 
sales.  More  than  half  of  the  gun  dealers  in- 
spected by  ATF  last  year  were  cited  for  vio- 
lations such  as  incomplete  records  of  gun 
buyers  and  reductions  in  gun  inventories  un- 
accounted for  in  sales  records. 

REACTING  TO  PROBLEMS 

Pat  McGlone.  who  has  been  an  inspector 
for  22  years,  said  she  worries  that  too  often 
the  agency  is  reacting  to  problems  once  they 
develop  rather  than  working  to  prevent  them 
through  adequate  policing  of  dealers. 

A  single  bad  dealer  has  the  power  to  quick- 
ly put  a  large  number  of  guns  into  the  wrong 
hands.  "Hopefully,  we  can  catch  them  [bad 
dealers]  before  too  much  damage  is  done," 
McGlone  said.  "But  in  the  meantime,  how 
many  people  will  have  been  injured  or 
worse?" 

ATF's  lack  of  monitoring  leads  to  poor  co- 
ordination between  federal  and  state  law  en- 
forcement agencies. 

In  Maryland,  for  example,  ATF  has  li- 
censed about  3.000  gun  dealers.  Only  300.  how- 
ever, have  registered  with  the  state  police. 


No  one  knows  whether  the  2.700  others  are 

selling  guns  and  complying  with  state  and 
local  firearms,  tax.  business  and  land-use 
laws. 

The  Virginia  State  Police,  which  does 
background  checks  on  gun  buyers  in  that 
state,  recently  formed  a  firearms  section  to 
find  out  more  about  nearly  2.000  federally  li- 
censed dealers  who  have  not  registered  with 
the  state. 

Some  see  a  distinct  irony  in  current  efforts 
to  impose  a  nationwide  waiting  period  for 
handgun  buyers.  "We  don't  go  anywhere  near 
that  far  in  relation  to  gun  dealers."  said  Ro- 
land Vaughn,  recently  retired  president  of 
the  International  Association  of  Chiefs  of 
Police,  which  favors  the  national  waiting  pe- 
riod. "•That"s  a  significant  flaw,  and  it  ought 
to  be  corrected  immediately.  "• 


By  Mr.  INOUYE: 
S.   114.   A   bill   to  authorize   reduced 
postage  rates  for  certain  mail  matter 
sent  to  Members  of  Congress;  to  the 
Committee  on  Governmental  Affairs. 

AUTHORIZING  CERTAIN  REDUCED  POSTAGE 
RATES 

•  Mr.  INOUYE.  Mr.  President,  I  rise  to 
introduce  a  bill  to  provide  for  the  issu- 
ance of  a  special  1-cent  postage  stamp 
to  be  used  for  correspondence  with 
Members  of  Congress. 

Mr.  President,  ours  is  a  democratic 
Government — a  representative  Govern- 
ment— and  thus,  by  definition,  one  de- 
pendent on  the  continuing  operation  of 
a  twro-way  communication  system  be- 
tween the  people  of  this  country  and 
their  elected  representatives. 

Each  Member  of  Congress  is  directly 
responsible  to  those  people  in  the  State 
or  district  that  he  or  she  represents.  He 
or  she  must  not  only  keep  communica- 
tion channels  open  but,  more  impor- 
tantly, must  be  responsive  to  the  con- 
cerns he  receives  through  these  chan- 
nels.   The    most    practical    means    of 
transmitting    these    constituent    con- 
cerns is  through  the  mail.  It  is  most 
difficult  for  many  of  us  to  imagine  our- 
selves in  a  situation  where  the  desire 
to  express  an  opinion  is  frustrated  be- 
cause   we    must    think    twice    about 
spending  money  on  a  postage  stamp. 
Unfortunately,  we  must  face  the  fact 
that  many  of  our  Nation's  citizens  are 
forced  to  consider  the  purchase  of  a  29- 
cent  postage  stamp  for  the  purpose  of 
expressing  a  grievance,  or  opinion  or 
idea,  as  something  beyond  their  means. 
The  issuance  of  a  1-cent  stamp  for 
this  purpose  would  effectively  remove 
this  prohibition  and  allow  all  citizens 
to   apprise    their   Representatives  and 
Senators  of  their  individual  thoughts 
and  position  on  issues  facing  our  Na- 
tion. This  measure  would  amend  the 
Postal  Reform  Act  of  1970  to  provide 
for  the  issuance  of  these  1-cent  stamps 
to  be  sold  at  U.S.  post  offices.  The  bill 
also     authorizes    appropriations    nec- 
essary to  account  for  the  difference  in 
postal  revenue  resulting  from  the  sale 
of  1  cent  stamps  as  opposed  to  prevail- 
ing postage  rates  for  mail  matter  ad- 
dressed to  Congressmen  which  does  not 
exceed  4  ounces  in  weight. 
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Recognizing  the  necessity  of  open 
communication  between  elected  offi- 
cials and  people,  Congress  adopted  the 
franking  system  allowing  congres- 
sional communication  by  elected  offi- 
cials with  constituents.  We  have  ne- 
glected, however,  to  provide  our  con- 
stituents with  a  convenient  and  afford- 
able means  of  access  to  their  Senators 
and  Congressmen.  It  is  difficult  to 
overstate  the  importance  of  this  con- 
cept of  individual  expression.  Each  and 
every  citizen  has  the  right  and  the  re- 
sponsibility to  participate  in  the  demo- 
cratic system,  through  both  the  ballot 
box  and  through  correspondence  with 
their  Representatives  between  elec- 
tions. 

Because  the  effective  operation  of 
our  political  system  is  dependent  upon 
open  communications.  I  am  hopeful 
this  bill  will  receive  the  early  approval 
of  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  114 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  chapter  32  of 
title  39.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"$3221.  MaU  matter  sent  to  Members  of  Con- 
gress 

"(a)  Any  person  may  send  any  piece  of 
mail  matter,  not  exceeding  four  ounces  in 
weight,  for  postage  of  1  cent  to  (1)  any  Mem- 
ber of  the  Senate  representing  the  State,  and 
(2)  the  Member  of  the  House  of  Representa- 
tives representing  the  district,  in  which  such 
person  resides,  if  that  person  uses  a  special 
stamp  issued  by  the  Postal  Service  for  any 
such  matter.  The  Postal  Service  shall  issue 
special  1-cent  stamps  to  be  used  in  sending 
such  matter,  and  such  stamps  shall  be  only 
sold  at  post  offices. 

■■(b)  For  the  purposes  of  this  section— 

■•(1)  ■districf  includes  Puerto  Rico  and  the 
District  of  Columbia: 

"(2)  Member  of  the  House  of  Representa- 
tives^  includes  a  Representative.  Delegate, 
and  Resident  Commissioner;  and 

■"(3)  a  Member  of  the  House  of  Representa- 
tives elected  at  large  from  a  State  having 
more  than  one  district  shall  be  considered  a 
Member  elected  from  each  district  of  that 
State.". 

(b)  The  analysis  of  such  chapter  is  amend- 
ed by  adding  after  the  item  relating  to  sec- 
tion 3220  the  following  new  item: 

■'3221.  Mail  matter  sent  to  Members  of  Con- 
gress.^'. 

(c)  Section  2401(c)  of  such  title  is  amended 
by  inserting  ■3221,  "  after  ■'3217, ".• 


By  Mr.  INOUYE: 
S.  118.  A  bill  to  require  the  Commod- 
ity Credit  Corporation  to  refund  to 
first  processors  of  sugarcane  and  sugar 
beets  marketing  assessments  collected 
by  the  Corporation  during  fiscal  year 
1991,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 


REFUND  OF  CERTAIN  ASSESSMENTS 

•  Mr.  INOUYE.  Mr.  President,  I  rise  to 
introduce  a  measure  to  correct  an  in- 
equity created  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  which  estab- 
lished marketing  assessments  on  sugar. 

Assessments  were  initially  collected 
by  the  U.S.  Department  of  Agriculture 
[USDA]  on  sugar  produced  during  the 
1991  through  1995  crop  years.  While  the 
technical  corrections  amendments  to 
the  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990  changed  the  basis 
of  the  assessment  from  the  production 
to  the  marketing  of  sugar,  it  was  silent 
on  refunds  for  assessments  made  on 
production  from  July  1,  1991  to  Septem- 
ber 30,  1991.  During  this  period,  the  Ha- 
waii sugarcane  producers,  and  some 
sugarbeet  processors  in  California  were 
the  only  producers  that  paid  an  assess- 
ment. Without  a  refund.  Hawaii's  pro- 
ducers will  pay  an  assessment  on  3 
more  months  of  production  than  other 
domestic  producers  in  the  amount  of 
approximately  $900,000. 

Most  unfortunately,  the  Hawaii  sug- 
arcane producers  are  experiencing  seri- 
ous financial  difficulties  with  the 
planned  shutdown  of  two  large  oper- 
ations. It  clearly  cannot  afford  to  let 
this  additional  3-month  assessment 
matter  to  lie  in  limbo. 

Former  U.S.  Department  of  Agri- 
culture Secretary  Madigan.  upon  con- 
sultation with  his  legal  counsel,  stated 
that  this,  inequity  can  only  be  cor- 
rected by  legislation.  Accordingly,  the 
USDA's  legal  staff  drafted  the  attached 
measure  which  has  his  support. 

My  measure  is  a  simple  and  technical 
one  which  restores  not  only  equity,  but 
also  returns  to  Hawaii's  sugarcane  pro- 
ducers funds  that  they  cannot  do  with- 
out during  this  critical  period.  I  urge 
my  colleagues  to  support  this  legisla- 
tion.* 


By  Mr.  INOUYE: 
S.   119.   A   bill   to   restore   the   tradi- 
tional observance  of  Memorial  Day  and 
Veterans  Day;  to  the  Committee  on  the 
Judiciary. 

TRADITIONAL  OBSERVANCE  OF  CERTAIN 
HOLIDAYS 

•  Mr.  INOUYE.  Mr.  President,  in  our 
effort  to  accommodate  many  Ameri- 
cans by  making  the  last  Monday  in 
May,  Memorial  Day,  we  have  lost  sight 
of  the  significance  of  this  day  to  our 
Nation.  My  bill  would  restore  Memo- 
rial Day  to  May  30  and  authorize  our 
nag  to  fly  at  half-mast  on  that  day.  In 
addition,  this  legislation  would  author- 
ize the  President  to  issue  a  proclama- 
tion making  both  Memorial  Day  and 
Veterans  Day  days  for  prayer  and  cere- 
monies. This  legislation  would  help  re- 
store the  recognition  our  veterans  de- 
serve for  the  sacrifices  they  have  made 
on  behalf  of  our  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  119 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  (a)  effective  one 
year  following  the  date  of  enactment  of  this 
Act^ 

(1)  section  6103(a)  of  title  5.  United  States 
Code,  is  amended  by  striking  out: 

■Memorial  Day.  the  last  Monday  in  May." 
and  inserting  in  lieu  thereof: 
■Memorial  Day.  May  30.":  and 

(2)  section  2(d)  of  the  joint  resolution  enti- 
tled "An  Act  to  codify  and  emphasize  exist- 
ing rules  and  customs  pertaining  to  the  dis- 
play and  use  of  the  flag  of  the  United  States 
of  America",  approved  June  22.  1942  (36 
U.S.C.  174(d)).  is  amended  by  striking  out: 

■'Memorial  Day  (half-staff  until  noon),  the 
last  Monday  in  May:'^ 
and  inserting  in  lieu  thereof: 

■  Memorial  Day  (half-staff  until  noon). 
May  30:  ■. 

(b)  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
Memorial  Day  and  Veterans  Day  as  days  for 
prayer  and  ceremonies  showing  respect  for 
American  veterans  of  wars  and  other  mili- 
tary conflicts.* 


By  Mr.  INOUYE: 
S.  120.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  deem  certain  service 
in  the  organized  military  forces  of  the 
Government  of  the  Commonwealth  of 
the  Philippines  and  the  Philippine 
Scouts  to  have  been  active  service  for 
purposes  of  benefits  under  programs 
administered  by  the  Secretary  of  Vet 
erans  Affairs;  to  the  Committee  on 
Veterans  Affairs. 

FILIPINO  VETERANS  EfJUITY  ACT 

•  Mr.  INOUYE.  Mr.  President,  today.  I 
rise  to  introduce  legislation  which 
amends  title  38.  United  States  Code,  to 
restore  full  veterans'  benefits,  by  rea- 
son of  service,  to  certain  organized 
military  forces  of  the  Philippine  Com- 
monwealth Army  and  the  Philippine 
Scouts. 

On  July  26,  1941,  President  Roosevelt 
issued  a  military  order  that  called 
members  of  the  Philippine  Common 
wealth  Army  into  the  service  of  the 
United  States  Forces  of  the  Far  East 
Under  the  command  of  Gen.  Douglas 
MacArthur,  our  Filipino  allies  joined 
alongside  American  soldiers  in  fighting 
some  of  the  most  fierce  battles  of 
World  War  II. 

From  the  onset  of  the  war  through 
February  18,  1946,  Filipinos  who  were 
called  into  service  under  President 
Roosevelt's  order  were  entitled  to  full 
veterans'  benefits  by  reason  of  their  ac- 
tive service  in  our  Armed  Forces.  Un- 
fortunately, on  February  18,  1946,  Con- 
gress enacted  the  Rescission  Act  of 
1946,  now  codified  as  section  107,  title 
38,  United  States  Code,  which  states 
that  service  performed  by  these  Fili- 
pino veterans  is  not  deemed  as  active 
service  for  purposes  of  any  law  of  the 
United  States  conferring  rights,  privi- 
leges, or  benefits.  On  May  27,  1946,  Con- 
gress extended  the  limitation  on  bene- 
fits to  the  New  Filipino  Scout  units. 

Interestingly  enough,  section  107  is 
the  only  instance  in  this  century  where 


Congress  drew  distinction  between  vet 
erans  with  regard  to  entitlements  on 
the  basis  of  how,  where,  or  why  they 
served  in  our  Armed  Forces.  For  exam- 
ple, this  discriminatory  treatment  was 
reserved  for  Filipino  veterans.  Over 
100,000  aliens  who  joined  our  Armed 
Forces  during  World  War  II  are  entitled 
full  veterans  benefits. 

Section  107  denied  Filipino  veterans 
access  to  health  care,  particularly  for 
nonservice-connected  disability,  and 
denied  them  other  benefits  such  as  pen- 
sions and  home  loan  guaranties.  Addi- 
tionally, section  107  limited  the  bene- 
fits received  from  service-connected 
disabilities  and  death  compensation  of 
50  percent  of  what  was  received  by 
their  American  counterparts. 

As  a  result  of  the  1946  act,  Filipino 
veterans  sued  to  obtain  relief  from  this 
discriminatory  treatment.  The  U.S. 
District  Court  for  the  District  of  Co- 
lumbia, on  May  12,  1989,  in  Quiban  ver- 
sus U.S.  Veterans  Administration  and 
Quizon  versus  U.S.  District  Court  for 
the  District  of  Columbia  declared  sec- 
tion 107  of  title  38,  United  States  Code 
to  be  unconstitutional.  However,  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  reversed  that  ruling  and 
the  veterans  did  not  file  a  petition  for 
certiorari  to  the  Supreme  Court,  mak- 
ing Congress  the  responsible  body  to 
rectify  this  injustice. 

For  many  years,  Filipino  veterans  of 
World  War  II  have  sought  to  correct 
this  injustice  by  seeking  equal  treat- 
ment for  their  valiant  military  service 
in  our  Armed  Forces.  We  must  not  ig- 
nore the  recognition  they  duly  deserve 
as  U.S.  veterans.  Accordingly,  I  urge 
my  colleagues  to  support  this  measure 
which  would  restore  full  veterans'  ben- 
efits, by  reason  of  service,  to  our  Fili- 
pino allies  of  World  War  II. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  placed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  120 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFFLE. 

This  Act  may   be  cited  as   the    •Filipino 

Veterans  Equity  Act  of  1993". 

SEC.  2.  CERTAIN  SERVICE  IN  THE  ORGANIZED 
MILrrARY  FORCES  OF  THE  PHIL- 
IPPINES AND  THE  PHILIPPINE 
SCOUTS  DEEMED  TO  BE  ACTIVE 
SERVICE. 

(a)  In  GENERAL.— Section  107  of  title  38. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "not"  after  "Army  of 
the  United  States,  shall'":  and 

(B)  by  striking  out  ■■.  except  benefits 
under—"  and  all  that  follows  and  inserting 
in  lieu  thereof  a  period;  and 

(2)  in  subsection  (b>— 

(A)  by  striking  out  ■not"  after  -Armed 
Forces  Voluntary  Recruitment  Act  of  1945 
shall";  and 

(B)  by  striking  out  •except— '■  and  all  that 
follows  and  inserting  in  lieu  thereof  a  period. 
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(b)      CONFORMING       AMENDMENTS.— (1)      The 

heading  of  such  section  is  amended  to  read 
as  follows: 

J 107.  Certain  service  deemed  to  be  active 
service:  service  in  organized  military  forces 
of  the  Philippines  and  in  the  Philippine 
Scouto". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
1  of  such  title  is  amended  to  read  as  follows: 
■107.   Certain   service  deemed   to  be  active 
service:     service    in     organized 
military    forces    of    the    Phil- 
ippines  and   in    the   Philippine 
Scouts.". 

SEC.  3.  EFFECTIVE  DATE. 

(a)  In  General —The  amendments  made  by 
this  Act  shall  take  effect  on  October  1.  1993. 

(b)  APi'i.iCABiLiry— No  benefits  shall  ac- 
crue to  any  person  for  any  period  before  the 
effective  date  of  this  Act  by  reason  of  the 
amendments  made  by  this  Act.» 
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enactment  of  this  Act.  the  Secretary  of 
Transportation  may  issue  a  certificate  of 
documentation  for  the  vessel  Kalena.  United 
States  official  number  HA-1923E.» 


By  Mr.  INOUYE: 
S.  121.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Enterprise:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

VESSEL    -ENTERPRISE"  DOCUMENTATION 

•  Mr.  INOUYE.  Mr.  President,  this 
private  relief  bill  that  I  am  introducing 
would  authorize  a  certificate  of  docu- 
mentation for  the  vessel  Enterprise,  a 
small  boat  to  be  used  for  charter  fish- 
ing. I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  121 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SEC-nON  I.  DOCUMENTATION. 

Notwithstanding  sections  12106.  12107.  and 
12108  of  title  46.  United  States  Code,  and  sec- 
tion 27  of  the  Merchant  Marine  .\ct.  1920  (46 
App.  U.S.C.  883).  as  applicable  on  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  may  issue  a  certificate  of 
documentation  for  the  vessel  Enterprise. 
United  States  official  number  692956.* 


By  Mr.  INOUYE: 
S.  122.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Kalena;    to    the    Committee    on    Com- 
merce. Science,  and  Transportation. 

VESSEL  •■KALENA"  DOCUMENTATION 

•  Mr.  INOUYE.  Mr.  President,  this  pri- 
vate relief  bill  that  I  am  introducing 
would  authorize  a  certificate  of  docu- 
mentation for  the  vessel  Kalena,  a 
small  boat  to  be  used  for  charter  fish- 
ing. I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  122 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECnON  I.  DOCUMENTATION. 

Notwithstanding  sections  12106.  12107.  and 
12108  of  title  46.  United  States  Code,  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920  (46 
App.  U.S.C.  883).  as  applicable  on  the  date  of 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Simon): 
S.  123.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for 
prompt  parole  into  the  United  States 
of  aliens  in  order  to  attend  the  funeral 
of  an  immediate  blood  relative  in  the 
United  States  and  to  deny  parole  sta- 
tus to  aliens  who  are  excludable  from 
admission  into  the  United  States;  to 
the  Committee  on  the  Judiciary. 

PROMPT  PAROLE  OF  CERTAIN  ALIENS 

•  Mr.  INOUYE.  Mr.  President,  today,  I 
introduce  a  bill,  along  with  Senator 
Sl.MON,  which  amends  the  Immigration 
and  Nationality  Act  to  allow  the 
prompt  parole  of  aliens  into  the  United 
States  for  the  purpose  of  attending  the 
funeral  of  an  immediate  blood  relative. 

The  proposed  measure  is  similar  to 
H.R.  97.  but  includes  a  provision  that 
addresses  potential  abuse.  Under  the 
provisions  of  this  bill,  an  alien  is  re- 
quired to  provide  a  certified  copy  of 
the  death  certificate  of  the  relative. 
The  parole  period  shall  not  exceed  30 
days  except  under  circumstances  speci- 
fied by  the  Attorney  General.  In  addi- 
tion, the  bill  denies  parole  status  to 
aliens  who  are  excludable  from  admis- 
sion into  the  United  States.  Further, 
the  Attorney  General  is  required  to  re- 
port to  Congress  any  violations  or 
abuses  of  the  immigration  law  result- 
ing from  the  parole  of  aliens  into  the 
United  States. 

While  current  statutes  provide  for 
the  administrative  parole  of  aliens  into 
the  United  States  to  attend  funerals  of 
immediate  family  members,  often 
times,  aliens  from  certain  countries 
are  without  justification  delayed  or  de- 
nied timely  entry  by  embassy  officials. 
To  remedy  this  injustice,  this  bill  man- 
dates expeditious  entry  into  the  United 
States  to  any  alien  who  can  prove  the 
death  of  an  immediate  blood  relative 
with  a  death  certificate.  Accordingly,  I 
urge  my  colleagues  to  support  this 
bill.* 


By  Mr.  INOUYE: 
S.  124.  A  bill  to  establish  a  temporary 
program  under  which  parenteral 
diacetylmorphine  will  be  made  avail- 
able through  qualified  pharmacies  for 
the  relief  of  intractable  pain  due  to 
cancer,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

COMPASSIONATE  PAIN  RELIEF  ACT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which  is  di- 
rected to  relieving  the  suffering  of  a 
small  but  significant  number  of  our 
citizens;  patients  who  are  terminally 
ill  with  cancer  and  whose  pain  has  not 
been  effectively  mitigated  with  cur- 
rently available  medications. 

For  many  years,  the  thought  of  can- 
cer and   its   accompanying   pain   have 
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sent  chills  of  fear  through  all  of  us; 
likewise,  the  thought  of  heroin  and  its 
addictive  qualities  produces  similar 
fears.  In  my  judgment,  we  are  in  a  posi- 
tion now  where  we  can  make  a  logical 
and  thoughtful  decision  to  legalize  the 
therapeutic  use  of  heroin  for  the  termi- 
nally ill  cancer  patient  suffering  in- 
tractable pain  while  at  the  same  time 
safeguarding  against  the  diversion  of 
the  drug  into  illicit  channels. 

The  legislation  1  am  introducing 
today  is  supported  by  thousands  of 
Americans.  Furthermore,  it  reflects 
the  evolution  and  attitude  of  our  Na- 
tion's health  care  system  as  evidenced 
by  an  editorial  in  the  January  14,  1982. 
issue  of  the  prestigious  New  England 
Journal  of  Medicine,  which  urged  more 
flexibility  in  the  use  of  addictive  drugs 
in  the  treatment  of  pain.  This  attitude 
is  also  present  in  an  official  statement 
made  by  the  American  Psychiatric  As- 
sociation which  endorses  the  "principle 
that  the  effectiveness  of  relief  of  pain 
in  terminal  cancer  patients  should 
take  priority  over  a  concern  about  ad- 
ditions of  the  terminal  cancer  patient 
and  should  take  priority  over  a  concern 
about  medication  diversion  to  ad- 
dicts." A  later  article  in  the  New  Eng- 
land Journal  of  Medicine  of  August  23. 
1984,  by  Dr.  Allen  Mondzac,  reviewed 
the  unique  characteristics  of  heroin 
and  its  valuable  clinical  role  where  it 
is  available. 

The  need  for  this  legislation  is  dra- 
matic. Although  over  the  past  two  dec- 
ades a  great  deal  of  progress  has  been 
made  in  treating  cancer,  each  year  an 
estimated  800.000  Americans  are  diag- 
nosed as  having  cancer,  and  over  400,000 
die  from  the  disease.  Most  of  these  in- 
dividuals will  have  received  competent 
and  compassionate  medical  care,  and 
many  will  receive  adequate  relief  of 
pain.  Unfortunately,  t^ie  reality  is  also 
that  a  certain  number  of  cancer  pa- 
tients do  not  obtain  relief  of  pain  from 
the  current  available  analgesic  medica- 
tion—even the  strongest  narcotics.  An 
NIH  panel  that  convened  in  May  1986, 
heard  testimony  that  50  to  60  percent 
of  patients  with  cancer  pain  lived  the 
last  part  of  their  lives  with  unrelieved 
severe  pain.  A  recent  1992  survey  by  the 
Eastern  Cooperative  Oncology  Group 
has  found  that  as  a  general  rule,  pa- 
tients underreport  pain  and  physicians 
undertreat  it.  As  a  minimal  figure,  it 
has  elsewhere  been  estimated  that 
about  20  percent  of  terminal  cancer  pa- 
tients suffer  significant  pain.  Of  this  20 
percent,  it  has  been  estimated  that  10 
percent  do  not  obtain  relief  with  pres- 
ently prescribed  medications.  In 
human  terms,  these  percentages  mean 
that  as  many  as  8,000  Americans  may 
die  in  agony  this  year  because  of  the 
intractable  pain  associated  with  termi- 
nal cancer.  I  have  been  assured  by  my 
medical  colleagues  that  in  many  cases 
this  pain  can  be  alleviated  with  the 
therapeutic  use  of  heroin,  making  the 
last  weeks,  months,  or  days  of  these 


patients  more  bearable.  These  dying 
patients  are  not  now  given  the  option 
of  dying  with  dignity  because  of  our 
Nation's  continued  and  overriding  fear 
of  heroin.  In  my  judgment,  this  fear 
alone  has  continued  to  prevent  us,  the 
lawmakers  of  our  Nation,  from  making 
clear  and  rational  decisions  regarding 
the  limited  use  of  this  long-proven  and 
already  available  substance. 

Heroin  has  been  proven  effective  with 
a  number  of  patients  in  relieving  pain. 
Research  completed  at  Georgetown 
University's  Vincent  T.  Lombardi  Can- 
cer Research  Center  has  found  heroin 
to  be  an  effective  analgesic  for  the  con- 
trol of  cancer-related  pain.  In  particu- 
lar, it  has  been  reported  to  be  more  po- 
tent than  morphine  in  relieving  cancer 
pain.  Less  than  half  of  the  dose  of  her- 
oin produces  the  same  pain  relief  as  a 
dose  of  morphine.  In  the  terminal 
phase  of  cancer  many  patients  cannot 
take  medication  by  mouth,  and  may 
require  injections.  As  the  disease  pro- 
gresses, individuals  may  require  higher 
doses  at  more  frequent  intervals,  to 
provide  relief.  This  is  when  it  would  be 
desirable  to  have  the  option  of  using 
heroin  in  treating  pain,  since  heroin  is 
more  potent  and  more  soluble  than 
morphine  salts,  and  an  effective  dose 
can  be  administered  in  considerably 
smaller  volumes.  Thus,  doctors  have 
informed  me  that  it  is  less  painful  to 
have  such  an  injection— an  important 
consideration  in  the  emaciated  patient 
with  little  tissue  mass  remaining.  In 
addition,  its  euphoric  effects  might  be 
beneficial  for  people  who  know  they 
are  dying. 

Further,  the  onset  of  action  of  the 
heroin  is  also  more  rapid  than  mor- 
phine because  of  its  solubility,  giving 
relief  of  pain  and  a  sense  of  well-being 
sooner.  It  is  most  unfortunate  that  the 
use  of  heroin  for  these  patients  has  not 
been  allowed  up  to  this  date.  This  leg- 
islation will  enable  physicians  to  treat 
the  dying  cancer  patient  who  suffers 
from  intractable  pain  with  a  proven,  ef- 
fective medication. 

The  time  has  now  come  to  address 
the  issue  of  why  the  heroin  should  not 
be  readily  available  as  a  therapeutic 
medication  for  our  Nation's  physicians 
in  very  specific  situations  when  we 
have  dying  cancer  patients  who  are  suf- 
fering extreme  pain.  William  F.  Buck- 
ley, Jr..  Editor-at-Large  of  National 
Review,  has  described  our  irrational 
maintenance  of  the  prohibition  against 
such  uses  of  heroin  in  very  real  terms. 
As  he  pointed  out: 

The  irony  is  that  anybody  in  a  major  city 
can  acquire  the  knowledge  necessary  to  buy 
heroin  from  a  dirty  little  drug  pimp,  but  li- 
censed doctors  may  not  administer  the  iden- 
tical drug  to  men  and  women— and  chil- 
dren—literally dying  from  excruciating  pain. 

Our  colleagues  on  the  House  Sub- 
committee on  Health  and  the  Environ- 
ment held  hearings  on  a  similar  bill  on 
September  4.  1980.  At  the  time,  a  num- 
ber of  practicing  physicians  and  others 


asked  that  the  Federal  controls  on  her- 
oin be  eased  to  permit  the  prescription 
of  heroin  for  patients  for  whom  more 
conventional  pain  killers  were  inad 
equate.  It  was  further  pointed  out  that 
in  Great  Britain,  heroin  has  been  used 
for  years  for  these  patients  and  that  it 
has  been  shown  to  be  particularly  ef- 
fective for  those  10  percent  of  terminal 
cancer  patients  who  require  injected 
medication.  British  physicians  con- 
sider heroin  to  be  an  indispensable  po- 
tent narcotic  analgesic  in  the  treat- 
ment of  advanced  cancer.  Use  of  heroin 
in  specific  situations  is  also  permitted 
in  Belgium,  New  Zealand,  China,  and 
many  other  civilized  nations. 

Since  this  information  was  made 
public  in  the  House  hearings  the  edi- 
torial writers  of  our  country  have  ^ 
taken  up  the  issue,  as  reflected  in  sup- 
portive statements  by,  among  a  num- 
ber of  others,  the  New  York  Times,  the 
Washington  Post,  the  Washington 
Times,  the  Los  Angeles  Times,  the  San 
Francisco  Chronicle,  the  San  Francisco 
Examiner,  the  Honolulu  Star-Bulletin, 
the  Honolulu  Advertiser,  the  Chicago 
Sun-Times,  the  Cleveland  Plain  Dealer, 
the  Rocky  Mounty  News,  and  the  Rich- 
mond Times-Dispatch.  Both  National 
Review  and  the  New  Republic  have 
backed  the  proposal.  The  American 
Nurses'  Association  has  come  out 
strongly  endorsing  this  merciful  ac- 
tion. As  a  result  of  widespread  support 
among  physicians  and  the  general  pub- 
lic, heroin  has  become  available  in 
Canada  for  terminal  cancer  patients. 

The  bill  I  am  introducing  today  will 
give  a  very  high  priority  to  relief  from 
intractable  pain  for  terminal  cancer 
patients.  It  authorizes  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  to  establish  demonstration 
programs  which  will  permit  the  use  of 
heroin  by  terminally  ill  cancer  pa- 
tients only,  when  suffering  from  pain 
which  is  not  effectively  treated  with 
currently  available  analgesic  medica- 
tions. 

My  bill  has  more  than  adequate  safe- 
guards to  prevent  the  drug  from  being 
introduced  to  the  general  public.  For 
example,  a  diagnosis  must  be  made  by 
the  attending  physician  that  his  or  her 
patient  is  ill  with  cancer  and  is  suffer- 
ing from  pain  which  is  not  being  effec- 
tively treated  with  other  available  an- 
algesic medications.  This  diagnosis 
must  be  reviewed  and  approved  by  a 
medical  review  board  of  the  hospital 
which  will  dispense  the  heroin.  The 
heroin  used  in  the  program  will  be 
from  that  supply  now  confiscated 
under  current  laws.  The  Secretary  of 
Health  and  Human  Services  is  further 
authorized  to  establish  additional  regu- 
lations for  the  safe  use  and  storage  of 
heroin,  to  prevent  its  diversion  into  il- 
licit channels.  This  program  will  be  in 
force  for  a  5-year  period  and  periodic 
reporting  is  required  of  the  Secretary 
on  the  activities  under  the  bill. 

I  strongly  believe  that  the  proposal 
will    provide    substantial    benefits    to 
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those  who  are  in  intractable  pain  from 
terminal  cancer  and  I  am  hopeful  that 
my  colleeigues  on  the  Senate  Labor  and 
Human  Resources  Committee  will  give 
this  measure  their  prompt  and  most  se- 
rious consideration. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  and  an 
article  b«  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  124 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Compas- 
sionate Pain  Relief  Act". 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  cancer  is  a  progressive,  degenerative, 
and  often  painful'  disease  that  afflicts  one 
out  of  every  four  persons  in  the  United 
States  and  is  the  second  leading  cause  of 
death: 

(2)  in  the  progression  of  terminal  cancer,  a 
significant  number  of  patients  experience 
levels  of  intense  and  intractable  pain  that 
cannot  be  effectively  treated  by  presently 
available  medication: 

(3)  the  effect  of  such  pain  often  leads  to  a 
severe  deterioration  in  the  quality  of  life  of 
the  patient  and  heartbreak  for  the  family  of 
the  patient: 

(4)  the  therapeutic  use  of  parenteral 
diacetylmorphine  is  not  permitted  in  the 
United  States  but  extensive  clinical  research 
has  demonstrated  that  the  drug  is  a  potent, 
highly  soluble  painkilling  drug  when  prop- 
erly formulated  and  administered  under  the 
supervision  of  a  physician: 

(5)  it  is  in  the  public  interest  to  make  par- 
enteral diacetylmorphine  available  to  pa- 
tients through  controlled  channels  as  a  drug 
for  the  relief  of  intractable  pain  due  to  ter- 
minal cancer: 

(6)  diacetylmorphine  is  successfully  used  in 
Great  Britain  and  other  countries  for  relief 
of  pain  due  to  cancer: 

(7)  the  availability  of  parenteral 
diacetylmorphine  for  the  limited  purposes  of 
controlling  intractable  pain  due  to  terminal 
cancer  will  not  adversely  affect  the  abuse  of 
illicit  drugs  or  increase  the  incidence  of 
pharmacy  thefts: 

(8)  the  availability  of  parenteral 
diacetylmorphine  will  enhance  the  ability  of 
physicians  to  effectively  treat  and  control 
intractable  pain  due  to  terminal  cancer:  and 

(9)  it  is  appropriate  for  the  Federal  Govern- 
ment to  establish  a  temporary  program  to 
permit  the  use  of  pharmaceutical  dosage 
forms  of  parenteral  diacetylmorphine  for  the 
control  of  intractable  pain  due  to  terminal 
cancer. 

SEC.  3.  PARENTERAL  DIACETYLMORPHINE  PRO- 
GRAM. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  part: 

"Part  N— Compassionate  Pain  Relief 

-sec.  399g.  parenteral  dl^cetylmorphine. 

"(a)  Regulations.— 

"(1)  In  general.— Not  later  than  three 
months  after  the  date  of  the  enactment  of 
this  part,  the  Secretary  shall  issue  regula- 
tions establishing  a  program  (referred  to  in 
this  section  as  the  'program')  under  which 


parenteral  diacetylmorphine  may  be  dis- 
pensed from  pharmacies  for  the  relief  of  in- 
tractable pain  due  to  terminal  cancer. 

■■(2)  Terminal  cancer.— For  purposes  of 
this  section,  an  individual  shall  be  consid- 
ered to  have  terminal  cancer  if  there  is 
histologic  evidence  of  a  malignancy  in  the 
individual  and  the  cancer  of  the  individual  is 
generally  recognized  as  a  cancer  with  a  high 
and  predictable  mortality. 

••(b)  Manufacturing.— Regulations  estab- 
lished under  this  section  shall  provide  that 
manufacturers  of  parenteral 

diacetylmorphine  for  dispensing  under  the 
program  shall  use  adequate  methods  of  and 
adequate  facilities  and  controls  for.  the  man- 
ufacturing, processing,  and  packing  of  such 
drug  to  preserve  the  identity,  strength,  qual- 
ity, and  purity  of  the  drug. 

"(c)  Availability  to  Pharmacies.— 

'•(1)  Re<}uirements.— Regulations  estab- 
lished under  this  section  shall  require  that 
parenteral  diacetylmorphine  be  made  avail- 
able only  to  pharmacies  that — 

•■(A)  are  hospital  pharmacies  or  such  other 
pharmacies  as  the  regulations  specify: 

••(B)  are  registered  under  section  302  of  the 
Controlled  Substances  Act  (21  U.S.C.  822): 

••(C)  meet  such  qualifications  as  the  regu- 
lations specify:  and 

••(D)  submit  an  application  in  accordance 
with  paragraph  (2). 

••(2)  Application.— An  application  for  par- 
enteral diacetylmorphine  shall— 

••(A)  be  in  such  form  and  submitted  in  such 
manner  as  the  Secretary  may  prescribe:  and 

■•(B)  contain  assurances  satisfactory  to  the 
Secretary  that^ 

••(i)  the  applicant  will  comply  with  such 
special  requirements  as  the  Secretary  may 
prescribe  respecting  the  storage  and  dispens- 
ing of  parenteral  diacetylmorphine:  and 

••(ii)  parenteral  diacetylmorphine  provided 
under  the  application  will  be  dispensed 
through  the  applicant  upon  the  written  pre- 
scription of  a  physician  registered  under  sec- 
tion 302  of  the  Controlled  Substances  Act  (21 
U.S.C.  822)  to  dispense  controlled  substances 
in  schedule  II  of  such  Act  (21  U.S.C.  812(2)). 

•■(3i  Intent  of  congress.— It  is  the  intent 
of  Congress  that — 

■•(A)  the  Secretary  shall  primarily  utilize 
hospital  pharmacies  for  the  dispensing  of 
parenteral  diacetylmorphine  under  the  pro- 
gram: and 

•'(B)  the  Secretary  may  distribute  paren- 
teral diacetylmorphine  through  pharmacies 
other  than  hospital  pharmacies  in  cases  in 
which  humanitarian  concerns  necessitate 
the  provision  of  parenteral 

diacetylmorphine.  a  significant  need  is 
shown  for  such  provision,  and  adequate  pro- 
tection is  available  against  the  diversion  of 
parenteral  diacetylmorphine. 

••(d)  Illicit  Diversion.— Regulations  estab- 
lished by  the  Secretary  under  this  section 
shall  be  designed  to  protect  against  the  di- 
version into  illicit  channels  of  parenteral 
diacetylmorphine  distributed  under  the  pi^o- 
gram. 

••(e)  Prescription  by  Physicians.— Regula- 
tions established  under  this  section  shall— 

••(1)  require  that  parenteral 

diacetylmorphine  be  dispensed  only  to  an  in- 
dividual in  accordance  with  the  written  pre- 
scription of  a  physician: 

••(2)  provide  that  a  physician  registered 
under  section  302  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  822)  may  prescribe  par- 
enteral diacetylmorphine  for  individuals  for 
the  relief  of  intractable  pain  due  to  terminal 
cancer: 

••(3)  provide  that  any  such  prescription 
shall  be  in  writing:  and 


••(4)  specify  such  other  criteria  for  the  pre- 
scription as  the  Secretary  may  determine  to 
be  appropriate. 

•'(f)  Federal  Food.  Drug,  and  Cosmetic 
Act.— The  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  use.  301  et  seq.)  and  titles  II  and  III 
of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C.  801  et 
seq.  and  951  et  seq.)  shall  not  apply  with  re- 
spect to — 

••(1)  the  importing  of  opium: 

■•(2)  th'e  manufacture  of  parenteral 
diacetylmorphine:  and 

••(3)  the  distribution  and  dispensing  of  par- 
enteral diacetylmorphine. 

in  accordance  with  the  program. 

"(g)  Reports.— 

"(1)  By  the  secretary.— 

"(A)  Implementation  and  activi^hes.- 
•(i)  iMPLEMENTA'noN.— Not  later  than  2 
months  after  the  date  of  the  enactment  of 
this  part  and  every  third  month  thereafter 
until  the  program  is  established  under  sub- 
section (a),  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  a  report  containing  in- 
formation on  the  activities  undertaken  to 
implement  the  program. 

••(ii)  AcmviTiES.— Not  later  than  1  year 
after  the  date  the  program  is  established 
under  subsection  (a)  and  annually  thereafter 
until  the  program  is  terminated  under  sub- 
section (h).  the  Secretary  shall  prepare  and 
submit  to  the  committees  described  in 
clause  (i)  a  report  containing  information  on 
the  activities  under  the  program  during  the 
period  for  which  the  report  is  submitted. 

••(B)  Pain  management.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  part,  the  Secretary  .shall  prepare  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  a  report  that— 

••(i)  describes  the  extent  of  research  activi- 
ties on  the  management  of  pain  that  have  re- 
ceived funds  through  the  National  Institutes 
of  Health; 

••(ii)  describes  the  ways  in  which  the  Fed- 
eral Government  supports  the  training  of 
health  personnel  in  pain  management:  and 

••(iii)  contains  recommendations  for  ex- 
panding and  improving  the  training  of  health 
personnel  in  pain  management. 

••(2)  By  the  comptroller  general— Not 
later  than  56  months  after  the  date  on  which 
the  program  is  established  under  subsection 
(a),  the  Comptroller  General  of  the  United 
States  shall  prepare  and  submit  to  the  com- 
mittees referred  to  in  paragraph  (l)(A)(i)  a 
report  containing  information  on  the  activi- 
ties conducted  under  the  program  during 
such  56-month  period. 

••(h)  Termination  and  Modification.— 
•■(1)  In  general.— The  Secretary  may  at 
any  time  later  than  6  months  after  the  date 
on  which  the  program  is  established  under 
subsection  (a),  modify  the  regulations  re- 
quired by  subsection  (a)  or  terminate  the 
program  if  in  the  judgment  of  the  Secretary 
the  program  is  no  longer  needed  or  if  modi- 
fications or  termination  are  needed  to  pre- 
vent substantial  diversion  of  the 
diacetylmorphine. 

••(2)  Final  termination —The  program 
shall  terminate  60  months  after  the  date  the 
program  is  established  under  subsection 
(a).  ". 
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(The  following  article  is  found  in  AS. 
Trebach  &  KB.  Zeese  (Eds.).  'Strategies 
For  Change:  New  Directions  in  Drug  Pol- 
icy" Washington.  D.C.;  Drug  Policy  Foun- 
dation Press.  1992) 

Public  Pebception.s  and  the  Therapeutic 
Use  of  heroin 
(By  Robert  L.  McCarthy  and  Michael 
Montagne) 
Heroin,  diacetylmorphine.  has  been  recog- 
nized, for  most  of  the  20th  century,  as  a  drug 
of  abuse.  There  is  significant  evidence   to 
support   such   a   characterization.    Unfortu- 
nately,  the  stigma  associated  with   heroin 
has  prevented  it  from  being  viewed  as  a  drug 
with  any  legitimate  medical  use.  Unlike  its 
pharmacological     analogs,     morphine     and 
hydromorphone.  heroin's  abuse  potential  has 
overshadowed,  even  eliminated,  its  consider- 
ation as  a  clinical  agent. 

This  unidimensional  view  of 

diacetylmorphine  is  one  which  has  developed 
slowly  over  time.  It  began  in  the  early  1900s 
when  grave  concerns  about  the  potential  ad- 
verse effects  of  heroin  resulted  in  its  virtual 
exile  from  the  arsenal  of  agents  used  in  pain 
management.  It  was  further  developed  dur- 
ing the  drug  culture  of  the  1960s  and  1970s 
when  heroin  became  a  symbol  for  a  genera- 
tion of  Americans  using  illicit  substances. 
The  resultant  ■opiophobia."  referred  to  by 
Morgan  and  Fleet.  led  to  not  only  the  under- 
prescribing  of  "accepted"  narcotic  analge- 
sics, but  also  to  the  further  alienation  of 
diacetylmorphine  from  legitimate  medicine.' 
It  has  become  difficult,  if  not  impossible,  for 
the  public  to  equate  heroin  with  legitimate 
drug  therapy. 

Given  this  backdrop,  the  authors  under- 
took a  project  to  e.xamine  heroin  from  a  pub- 
lic policy  and  ethical  stance.  What  impact 
has  the  public  perception  of  heroin  had  on  its 
ability  to  be  viewed  as  a  legitimate  medica- 
tion, worthy  of  classification  as  such?  Has 
this  public  perception  also  influenced  gov- 
ernmental officials,  the  creators  of  policy, 
who  may  not  wish  to  be  considered  advocates 
of  heroin?  In  what  ways,  if  any.  have  profes- 
sional organizations  within  health  care  acted 
unethically,  or  at  least  unprofessionally.  in 
their  policies  opposing  heroin's  legalization? 
What  are  the  rights  of  patients,  both  legally 
and  ethically,  to  have  available  medications 
which  are  of  potential  therapeutic  use?  This 
paper  examines  how  the  public's  perception, 
with  regard  to  heroin,  has  been  influenced  by 
the  media.  Future  papers  will  address  these 
additional  questions. 

The  views  of  many  Americans  are  shaped, 
at  least  in  part,  by  what  they  are  exposed  to 
via  the  media.  Both  electronic  and  print 
media  play  an  important  role  in  shaping  con- 
clusions that  are  drawn  by  the  public  about 
a  wide  range  of  issues.  This  study  focuses  on 
how  the  print  media  has  addressed  the  her- 
oin issue  and  its  potential  influence  on  pub- 
lic perceptions.  What  has  the  media  por- 
trayed about  heroin  and  heroin  use.  and  have 
these  images  influenced  society's  percep- 
tions? How  reflective  of  individual  and  soci- 
etal beliefs  and  public  policy  are  these  media 
reports? 

BACKGROUND 

American  society  did  not  arrive  at  their 
attitudes  towards  heroin  over  night.  Con- 
cerns about  the  availability  and  usage  of  opi- 
ates extends  back  to  at  least  the  Civil  War 
era  of  1860-65.  So-called  "Soldier's  Disease." 
opiate  addiction  which  allegedly  afflicted 
Civil  War  veterans  as  a  result  of  freely  used 
analgesics  during  the  war.  is  an  early  such 
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reference.  Ironically,  as  Mandcl  points  out. 
Soldier's  Disease  is  a  myth,  concocted  in  the 
20th  centuiy.  No  evidence  exists  that  such 
widespread  addiction,  as  a  result  of  the  use 
of  opiates,  ever  occurred. ^  It  appears  that 
misinformation  about  these  drugs  is  not 
solely  a  creation  of  modern  times.  Mandel 
goes  on  the  argue  that  opiate  abuses  was  not 
the  extensive  social  problem  it  was  sug- 
gested to  he  in  the  early  1900s.  prior  to  the 
passage  of  the  Harrison  Narcotic  Act.  Fur- 
ther, that  devoid  of  such  a  social  problem, 
legal  restriction  of  these  agents  was  an  un- 
necessary exercise.  Interestingly,  in  sharp 
contrast  to  our  present  day  context,  the 
mass  media  virtually  ignored  the  opiate 
issue.^ 

As  we  are  all  well  aware,  the  role  played  by 
the  media  in  the  lives  of  Americans  is  much 
more  significant  than  it  was  80  or  90  years 
ago.  The  development  and  expansion  of  elec- 
tronic media  alone  has  made  more  informa- 
tion available  to  a  wider  audience.  More  im- 
portantly, the  influence  of  the  mass  media  In 
shaping  public  opinion  is  greater  than  ever 
before  in  the  past.  As  Winick  argues,  the  ex- 
pectations and  hopes  of  patients,  the  respon- 
siveness of  government  and  the  marketing 
strategies  of  pharmaceutical  manufacturers 
all  may  be  affected  by  the  content  of  the 
media.''  It  would  be  naive  to  suggest  that  our 
views  of  issues  and  events  are  not  at  least 
partially  the  result  of  the  method  of  presen- 
tation and  slant  to  a  story  provided  by  the 
media. 

This  impact  of  the  mass  media  on  the  for- 
mation of  public  opinion  may  take  .several 
forms;  overt  endorsement,  subtle  support  or 
documented  opposition  of  an  i.ssue  may  all  be 
tactics  used,  whether  or  not  done  so  con- 
sciously. One  would  hope  that  when  the 
media  does  adopt  such  strategies  to  influ- 
ence public  opinion,  they  would  do  so  only 
after  careful  analysis  of  the  factors  involved. 
Unfortunately,  most  members  of  the  media 
are  not  scientists,  and  therefore  cannot  be 
expected  to  utilize  the  scientific  method  in 
such  analyses.  This  becomes  especially  frus- 
trating to  those  of  us  trained  as  biomedical 
scientists  and  accustomed  to  careful  evalua- 
tion prior  to  arriving  at  a  conclusion.  Cohen, 
writing  about  the  media's  portrayal  of 
benzodiazepines  reflects  this  frustration.  He 
writes.  -Trial  by  media  can  never  take  the 
place  of  careful  scientific  evaluation  of  a 
psychotropic  drug.  The  two  methods  are 
antithetical.  Scientific  inquiry  depends  on 
careful  examination  of  data.  The  media  can- 
not present  information  in  detail.  It  titil- 
lates, dramatizes  and  pulls  facts  out  of  con- 
text. It  is  unfortunate,  but  it  is  so."* 

This  approach  to  news  reporting  also 
places  the  media  at  risk  for  manipulation. 
Special  interest  groups  with  a  particular  so- 
cial agenda,  and  the  ability  to  frame  their 
viewpoint  clearly  and  concisely,  can  utilize 
the  media  to  influence  public  opinion. 
DiChiara  writes  about  just  such  a  tactic  rel- 
ative to  drug  law  reform.  He  argues  that  the 
media  can  be  used  to  present  a  substance 
abuser  as  either  an  anomaly  and  a  danger  to 
society,  or  as  the  victim  of  an  illness  in  need 
of  treatment.* 

Among  the  many  areas  in  which  the  media 
plays  a  role  in  shaping  societal  beliefs  is  that 
of  drugs  and  their  reputations.  The  publics 
perception  of  penicillin,  for  example,  is  quite 
divergent  from  that  of  an  opiate  like  heroin. 
Why?  For  one  thing,  the  vast  majority  of  in- 
dividuals in  the  United  States  have  taken 
penicillin  at  one  time  or  another.  The  same 
cannot  be  said  for  heroin.  With  penicillin,  its 
familiarity  to  the  public  allows  people  to 
relay  less  on  the  information  provided  by 


others — the  government  and  media,  for  e.x 
ample— to  inform  them  about  the  drug.  As 
Maloff  a.sserts.     "The   power  of  formal   con 
trol.s  (With  media  support)  to  influence  drui-- 
reputations    is   particularly   salient    in    th' 
case  of  drugs  like  heroin,  known  rarely  by 
firsthand  (or  even  secondhand)  experience.  Ii; 
the    ab.sence    of   widespread    use    or    trans- 
mission   of    users'     unique     knowledge     to 
nonusers.  cultural  images  are  easily  manipu 
lated  by  society's  so-called  experts."' 

In  this  paper,  heroin  is  used  as  a  case  stud.v 
of  the  broader  relationship  between  the  mas.s 
media  and  the  public.  We  contend  that  her- 
oin's negative  reputation  has.  in  large  part, 
been  created  by  the  media.  However  to  argue 
that  this  influence  is  solely  unidirectional 
assumes  that  the  media  can  insulate  itself 
from  popular  opinion.  We  would  assert  that 
the  media  is  both  influential  and  reflective 
relative  to  the  public  at  large.  As  Maloff 
writes.  "Media  coverage  may  also  be  taken 
as  an  indicator  of  public  sentiment,  reflect- 
ing as  well  as  shaping  heroin's  reputation."' 

METHODOLOGY 

A  total  of  405  articles,  which  mentioned 
heroin  or  diacetylmorphine  in  either  the 
title  andor  text,  published  in  the  New  'Vork 
Times.  Washington  Post.  Christian  Science 
Monitor.  USA  Today.  Time  and  Newsweek 
were  found  and  reviewed.  Due  to  factors  in- 
cluding chronological  limit  of  the  database, 
number  of  articles  in  each  periodical  and  age 
of  the  periodical,  the  inclusive  dates  of  col- 
lection vary.  These  dates,  by  periodical,  are 
listed  in  Table  I.  The  periodicals  were  chosen 
for  reasons  of  demographic  diversity  among 
readership.  national  distribution  and 
database  availability. 

All  articles  were  content  analyzed.  Article 
titles,  prominence  and  themes  were  reviewed 
in  an  attempt  to  determine  the  way  in  which 
heroin,  vis-a-vis  the  popular  press,  has  been 
portrayed  to  the  American  public. 

TABLE  I 


Periodicjl 

Date  ol  lirsi 
article  col- 
lected 

Date  o(  last 

article  col 

lected 

Time  

9/3«5 
J/5/73 
6/lWO 
3/11/80 
4/23/83 
1/26/89 

2n%n: 

Christian  Science  MomNr  

Washiniton  Post  

USA  Today               ..    „ 

"s/i/Si 
6/2  Wl 

Article  title  themes  and  content  themes 
were  assigned  to  categories  that  were  both 
created  prior  to  analysis  as  well  as  created 
during  article  analysis.  This  method  com 
bines  both  well  accepted  approaches  in  con- 
tent analysis  to  the  creation  of  categories 
During  article  review,  content  themes  which 
fell  into  multiple  thematic  categories  were 
assigned  to  as  many  categories  as  seemed  ap- 
propriate. Therefore,  the  total  frequency  of 
content  themes  exceeds  that  of  the  total 
number  of  articles  analyzed.  Title  themes 
were  assigned  to  only  a  single  thematic  cat- 
egory. If  the  theme  of  the  article  was  uncer- 
Uin.  it  was  assigned  to  the  "unclear"  cat- 
egory. Because  of  this  difference  in  recording 
frequencies  between  title  and  content 
themes,  it  was  impossible  to  do  a  direct  cor- 
relation between  the  two.  However,  the  for- 
mat of  Table  IV  does  allow  for  comparison  of 
frequencies  between  title  and  content 
themes  for  each  thematic  category. 

A  metaphorical  analysis  was  conducted  as 
a  component  of  the  content  analysis  of  arti- 
cle titles.  This  methodological  approach  has 
been  used  by  several  other  investigators, 
most  recently  in  a  study  examining  the  na- 
ture of  dru^  and  drug-taking."  The  use  of 


metaphors  and  symbols  pervades  newspaper 
headlines.  They  provide  a  description  of  an 
issue  or  event  in  terms  other  than  those 
commonly  used  to  describe  it.  For  example, 
an  article  title  which  reads  "Heroin  Abuse 
Spreads  Like  a  Plague  Across  the  Nation" 
makes  use  of  a  metaphorical  description. 
The  same  title  without  the  use  of  a  meta- 
phor might  read  "Heroin  Abuse  on  the  In- 
crease Across  the  Nation."  The  use  of  the 
metaphor  "plague"  provides  a  certain  degree 
of  fear  or  menace  that  is  associated  with  an 
actual  plague.  Our  decision  to  analyze  these 
article  titles  in  terms  of  metaphors  was 
based  on  just  such  a  potential  public  reac- 
tion. Sterotypes  or  biases  about  heroin  can 
be  based  as  much  on  the  metaphors  em- 
ployed in  article  titles  as  they  can  on  the  ac- 
tual content  of  the  titles. 

RESULTS 

Although  the  articles  analyzed  date  back 
to  1965,  the  vast  majority  of  articles,  96.3 
percent,  were  published  between  1980  and  1991 
(see  Table  II).  Consequently,  our  results  are 
more  representative  of  public  exposure  dur- 
ing the  past  decade,  than  during  the  previous 
15  years.  Additionally,  it  is  important  to 
note  that  all  the  pre-1980  articles  reviewed 
were  from  Time  and  Newsweek,  representing 
a  significantly  smaller  portion  of  our  sample 
size  as  compared  to  the  other  periodicals. 
Table  II.— v4reic/es  by  year  (n=405) 

No.  of  articles 
reviewed 
Year: 

1965 1 

1966 0 

1967 0 

1968 0 

1969 1 

1970 1 

1971  0 

1972 0 

1973 2 

1974 1 

1975 0 

1976 3 

1977 2 

1978 3 

1979 1 

1980 15 

1981  16 

1982 28 

1983 46 

1984 54 

1985 29 

1986 43 

1987 31 

1988 43 

1989 29 

1990 40 

1991 16 

ARTICLE  AUTHORSHIP  AND  PROMINENCE 

Nearly  three  quarters  (73  percent)  of  the 
articles  reviewed  were  written  by  a  staff  re- 
porter. An  additional  nine  articles  were  edi- 
torials. It  is  our  contention  that  such  a  re- 
sult indicates  that  the  periodical  considered 
the  story  to  be  significant  enough  to  assign 
a  staff  member  to  cover  it  as  opposed  to  rely- 
ing on  the  wire  services.  One  reason  for  this 
decision  could  certainly  be  that  the  story 
was  of  local  importance,  but  considering  the 
periodicals  chosen  for  analysis,  this  is  un- 
likely. Rather,  it  is  more  likely  that  the  is- 
sues involved  were  significant  to  American 
society  at-large. 

Additional  data  listed  in  Table  III  do  not 
suggest  a  similar  degree  of  importance.  Only 
3.3  percent  of  articles  appeared  either  fully, 
or  began,  on  the  front  page  of  the  periodical. 
When  those  articles  which  appeared  on  the 
first  page  of  a  newspaper  section  were  in- 


cluded (17  percent),  this  total  still  rep- 
resented only  slightly  more  than  one-fifth 
(20.3  percent)  of  all  articles  reviewed.  Simi- 
larly, more  than  three  quarters  (76.6  percent) 
of  articles  were  of  a  length  of  three  columns 
or  less.  This  data  indicates  just  the  opposite 
of  the  authorship  data,  that  the  issues  and 
stories  covered  were  of  lesser  importance. 
This  perception  is  further  strengthened  upon 
examination  of  one  additional  piece  of  data. 
We  theorized  that  articles  which  held  greater 
prominence  would  be  accompanied  by  pic- 
tures, illustrations  and  graphs  to  further  ex- 
plain and/or  elaborate  the  issues  discussed  in 
the  story.  If  we  are  correct  in  our  assump- 
tion, then  the  fact  that  more  than  two-thirds 
(68.8  percent)  of  the  articles  studied  con- 
tained no  such  embellishment  would  seem  to 
support  a  lower  level  of  importance. 

One  explanation  for  the  mixed  results  may 
He  in  the  differentiation  between  the  deci- 
sion to  cover  a  story  and  the  subsequent  re- 
porting. One  might  argue  that  an  issue 
thought  to  be  important  enough  to  send  a 
staff  reporter  to  cover  it,  may  have  lost 
some  significance  when  the  story  is  reported 
and  written.  Such  an  argument  is  difficult  to 
use,  however,  to  explain  such  an  overwhelm- 
ing disparity.  Still  another  possible  expla- 
nation is  how  the  story  is  covered  over  time. 
A  new  story  might  break  on  the  first  page, 
but  subsequent  coverage  usually  occurs  fur- 
ther back  in  another  section. 

Table  III.— ,4r(!c/e  characteristics 


Article  by-line: 

Reporter  

Wire  service  

Other 

Article  location: 

Front  page  

First  page,  section  

Other 

Article  length  (No.  of  columns): 

One-three  

Four-six  

Seven  or  more  

Pictures/ table&'illustrations: 

Yes  

No  


Percent 

73.0 

20.2 

6.8 

3.3 

17 

79.6 

76.6 

18.9 

4.5 

31.2 
68.8 
ARTICLE  TITLE  AND  CONTENT  THEMES 

The  results  of  the  article  title  and  content 
thematic  categorization  are  listed  in  Table 
IV.  The  predominance  of  themes,  in  both  the 
title  and  content  thematic  categories,  relat- 
ing to  the  illicit,  as  compared  to  the  legiti- 
mate use  of  heroin,  represents  a  significant 
finding.  Less  than  four  percent  (1.2  to  3.2  per- 
cent) of  all  articles  analyzed  had  as  the 
theme  of  their  title  or  content  the  thera- 
peutic use  of  heroin  either  in  the  treatment 
of  pain  or  addiction.  On  the  other  hand,  the 
theme  ""Drug  Traffickers'"  was  represented  in 
14.8  percent  of  the  article  titles  and  nearly  a 
third  (31.7  percent)  of  the  content  of  the  arti- 
cles studied.  Likewise,  the  theme  ""Heroin 
Possession/Arrests/Raids"  was  found  in  more 
than  one  quarter  (26.9  percent)  of  title 
themes,  though  substantially  less  (3.9  per- 
cent) content  themes.  When  these  two  cat- 
egories are  combined,  they  represent  41.7 
percent  of  title  themes  and  35.6  percent  of 
content  themes,  by  far  the  greatest  plurality 
of  articles. 

The  question  of  the  decriminalization  of 
heroin  and  other  illicit  drugs  did  receive 
some  discussion  in  the  periodicals  studied 
(2.0  percent  title  and  5.1  percent  content 
themes),  but  this  was  more  than  offset  by 
the  theme  '"Heroin's  Adverse  Effects/Deaths/ 
Overdoses"  (8.1  percent  title  and  five  percent 
content).  This  would  suggest  that  although 
the  public  has  been  exposed  to  some  degree 


of  discussion  relative  to  the  lessening  or 
eliminating  of  legal  penalties  related  to  sub- 
stance abuse,  it  is  quickly  reminded  of  the 
morbidity  and  mortality  these  substances 
cause.  At  the  same  time,  however,  a  rel- 
atively small  number  of  articles  {0.2  percent 
title  and  4.1  percent  content)  focused  on  the 
abuse  liability  of  heroin. 

TABLE  IV.— ARTICLE  TITLE  AND  CONTENT  THEMES 


Ttieme 


Title  tlwne 

perceolafe 

(n=405 


C^ent 

theme  pet- 

centafe 

(n^S64) 


Therapeutic  use  ot  heiom  m  the  treatment 

of  pain 
Therapeutic  use  ot  heroin  m  the  treatment 

of  narcotic  withdrawal  le(    methadone 

chnic) 
Oecriminaluatnn  of  heron  and  other  illicit 

drugs     

Druj  tratlickefS  

Economics  of  dni|  traffiduni  

Commentary/statements     by     professional 

medical  orgamiations  (et  APtW.  MM) 
International  use  of  heroin  (illicit  use) 
International  use  of  heroin  (therapeutic  use) 
Federal/state    letislative    action/dru{    en- 
forcement   

Substance  abuse  in  the  United  States 

Moral/ethical  aspects  of  substance  use 

Impact  of  substance  abuse  m  childien  md 

teenagers 

Drug  use  on  coilege  campuses 

Drug  addiction     

Aljuse  liability  of  heroin  

Drug  abuse  try  health  ptofessiooils  

Opiophobia  in  physician  prescribing  pnc- 

tices 

Drug  diversion/robbenes/crmK 

Heroin  abuse  liy  «Mlel|r  kiMwi  individuals ' 

Heroin  s  adverse  eHectVdeaths/overdoses ' 

Heroin  and  organized  crime'    „ 

Substance  abuse  (heroin)  treilment  pio- 

grams'  

Drug  abuse  prevention  programs'  

Impact  of  substance  abuse  m  adults '  

Herorn  possesston/arresls/raids '  

Substance  abuse  (heroin)  eftect  on  tami)!/ 

communities/neighborhoods '  

AIDS  and  substance  abuse '  

Unclear  (Title  Themes  Only)  


3.2 


12 


30 


27 


2.0 

Ml 

5 

SI 
317 
SI 

0 

79 

0 

1 

89 

7 

3S 

4.2 

0 

85 

60 

3 

0 

« 

1.7 

2 
0 

9 

2 

U 

4.1 
0 

0 
12 
52 
81 

.S 

0 
27 
18 
SO 
11 

U 

0 

0 

269 

1.1 
3 
2 

39 

12 
15 
14  3 

3 

3 

NA 

'  Indicates  a  theme  established  during  content  analysis 

One  of  the  categories  created  during  con- 
tent analysis.  "Heroin  Abuse  by  Widely 
Known  Individuals."  showed  interesting  re- 
sults. Although  only  1.8  percent  of  the  arti- 
cles were  assigned  this  theme  based  on  their 
content,  a  relatively  significant  number.  5.2 
percent,  contained  this  theme  in  their  title. 
Given  the  fact  that  individuals  often  read 
only  the  headlines  of  newspapers  and  are 
more  likely  to  remember  an  article  if  a  fa- 
mous name  is  mentioned,  the  negative 
stereotype  toward  heroin  as  a  result  of  these 
titles  bears  note. 

METAPHORS  AND  SY.MBOLS  FOR  HEROIN  IN 
ARTICLE  TITLES 

"Heroin:  Preparing  for  a  New  Invasion," 
"Busting  the  Heroin  Pipeline."  "Europe:  The 
Heroin  Plague."  "Riding  a  Mare"  and 
"Washington  Struggles  to  Stem  Heroin 
Tide"  represent  only  a  small  sample  of  the 
article  titles  analyzed  which  make  use  of 
metaphors  and  symbols.  The  results  of  our 
metaphorical  analysis,  summarized  in  Table 
V.  demonstrate  a  definite  negative  connota- 
tion relative  to  heroin.  This  negative  stereo- 
type, as  expressed  through  the  metaphors, 
follows  several  distinct,  undesirable  ap- 
proaches. The  Tirst  of  these,  is  to  associate 
heroin  with  things  that  are  bad  or  evil  and  to 
equate  it  with  the  devil.  The  second,  pro- 
vides a  medical  twist  by  thinking  of  heroin 
symbolically  Jis  a  disease  or  plague  which  ul- 
timately leads  to  death.  A  third  approach 
utilizes  a  war  analogy  in  that  it  equates 
fighting  heroin  abuse  to  waging  a  military 
battle  with  heroin  as  the  enemy.  The  fourth 
visualizes  heroin  abuse  as  an  ocean  wave  or 
tide  which  cannot  be  controlled  or  as  a  pipe- 
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line  or  other  machinery  funneling  the  drug  dence  can  be  seen  in  both  Congressional  tes-  S.  125 
into  the  country.  The  final,  and  in  our  view  tiniony  and  policy  statements  in  which  such  bc  it  enacted  by  the  Senate  and  House  of  Rev- 
most  disturbmff   metaphorical   approach,   is  groups  undertook  steps  to  block  the  avail-  resentatives  of  the  United  States  of  America  in 
the  use  of  the  racial  element.  Blaming  cer-  ability  of  heroin  for  therapeutic  use.  Congress  assembled 

tain  groups  for  substance  abuse  or  drug  traf-  For  its  part,  we  hope  that  this  phase  of  our  section  i    pri«;onfh  of  war  Mvnii    pnn  n 

Ticking  in   America  plays  on  and  unfortu-  larger  study  will  assist  in  undersUnding  how  **'^""'^      vili^   emhi  (mrs  of  Tire  ^^^^ 

nately  reinforces  certain  biases  already  ex-  the  negative  stereotyping  of  heroin  by  the  ERAL  gov'ERNMENT 

istent  among  the  public.  public  has  been  innuenced  by  its  portrayal  in  ,a,  authority  To  Issue  *Prisoner-of-War 

Table  V. -Metaphors  and  symbols  for  heroin  ,n  ^he  popular  press.  And.  how  that  portrayal  MEDAL-Subpart  A  of  part  III  of  title  5.  Unit 

article  titles  ^a^  prevented  .ts  evaluation  as  a  legitimate  ^^  states  Coie.  is  amended  by  inserting  after 

therapeutic  agent  by  health  professiona  s  on     o^,.,^^on  o-i  ►>,»  f„ii«,.,i ..\     . 

^  ,     ^            ^  ,                   '^"""""  'x--"'^^"'  a  clinical  and  scientific  basLs  rather  than  by  ^*'*'"'^'  ^  ^^'^  following  new  chapter: 

^o^?,»„T                                                     o  society    on    moral,    cultural     or    political  -CHAPTER  2^-MISCELLANEOUS 

Devil/evil               2  pounds  AWARDS 

Pn^!!?n?,^rf^„'*!f,^ft!^»; ot  Michael  Monugne.  Ph.D..  is  an  associate  -2501.  Prisoner-of-war  medal:  issue. 

np^^'^mpr                   ^      ?^  professor  of  social  pharmacy  at  Northeastern  -,„e„,   p^ 

Pi^l^ne    r.ir.nnnp^                   II  University.    360    Huntington    Ave..    Boston.  "SaSOI- P"»o"er-of.w«- medal:  .«,ue 

Pi peline/trail, connection/traffic  ..           24  Mass.  02115.  (ai  The  President  shall  issue  a  prisoner- 
wave,  tide/now  nooA  surge  9  Robert  L.  McCarthy.  M.S..  is  an  assistant  of-war  medal  to  any  person  who.  while  serv- 

"R^!r-    r'^'"fh  r"*  h professor  and   the   assistant  chair  of  Phar-  ing  in  any  capacity  as  an  officer  or  employee 

Baa      (syntneiic    neroin.    more  ^^j,y  Health  Care  Systems  at  Ma.ssachusetts  of  the  Federal  Government  was  forcibly  de- 

underd  ^tw""*^""'    "°     '^"""'■^'^  College    of    Pharmacy    and    Allied    Health  tained  or  interned,  not  as  a  result  of  such 

unuer  aeatn^.. 7  Sciences.  179  Longwood  Ave..  Boston.  Ma.ss.  person's  own  willful  misconduct— 

Kaciai  element    60  02I15.  -<1)  by  an  enemy  government  or  its  agents. 

■Not  counting  AIDS  KooTNOTEs  or  a  hostile  force,  during  a  period  of  war:  or 

-Asian=37.  Me.xK.inM3;  Afncan=9  (Asian,  mostly  """•  ...o,  bv  a  foreign  government  or  its  agents 

Chinese,  includes  Thai  and  Pakistani:  Mexican  in-  'Mortran.  J  P   and  D.L    Pl.ot    ■  Opiophobia  In  the  „^  I  L'^.n.f            .T                           ,  its  agents, 

eludes  Colombian:  and  African  includes  Black,  but  United  States  The  Undertn-atment  of  Severe  Pain.  °'^  *  nostlle  lorce.  during  a  period  other  than 

only  one  mention:  one  extra  mention  that  covered  J  P     Morgan   and    D.V.    Kai;an    (eds.i    Society    and  *    period   of  war   in   which   such   person   was 

all  racial  groupsi  Medication.  Lexington.  MA:  Lexington  Books.  1983.  ''^Id   under  circumstances   which   the    Presi- 

DiscussioN  AND  CONCLUSIONS  ^"p  w  ^  .  ^  "^^"^  ^'"'*^  ^°  ^'^^'^  ^^^"  comparable  to  the 
_».  ,.  ,  ....  ^  ■'Mandel.  J.  The  Mythical  Roots  of  US.  Druif  Pol-  circumstances  under  which  members  of  the 
.,J^r«r\"  **  k"*"  k  "  *■  '"'!"=*'«  "^^at.  in  icy:  Soldiers  Disease  and  Addiction  in  the  Civil  armed  forces  have  generally  been  forcibly  de- 
general,  heroin  has  been  portrayed  by  the  War.  AS.  Trebach  and  K  B  Zeese  (ed»  >.  1989-90.  A  tained  or  interned  bv  enemv  governments 
print  media  in  a  very  negative  manner.  In  Reformers  Catalogue.  Washington.  DC:  Drug  Pol-  ^!!Zl  Zr^^A.^f^,.  governments 
these  portraits,  this  substance  has  been  asso-  '"^  Foundation.  1990.  pp  110-133.  .hfThP  nrUrm^r  ^V  w,.  r,,o-.,i  =>„ii  k.  f 
ciated  with  crime  disease  illicit  use  and  'Mandel.  j.  The  Mythical  Roots  of  us.  Dru.?  Pol-  (b)  The  prisoner-of-war  medal  shall  be  of 
death    There   e^sts   a   p^uc  tv   of  articles  ''^    **°"""'*  ^"^'^  ^"^  ^•"'''"°''  '"  ">^  ^'^•"  *PP'«P"^'«  '^''^^en.  with  ribbons  and  appur- 

w     w  .1                exists    a    paucity    or    articles  war.     as  Trebach  and  KB  Zeese  (edsi.  1989-90.     A  tenances. 

which  discuss  potential  medical  benefits  re-  Reformers  Catalogue.  ■  Washington.  DC:  Drug  Pol-  MO   Not   more   than   one   prisoner-of-war 

lating  to  the  use  of  heroin  as  an  analgesic.  It  icy  Foundation.  1990.  pp.  110.133,  medal  may  be  issued  to  a  person  under  this 

IS  therefore  reasonable  to  suggest  that  the  'Winick.  C.  Reporting  Drug  Truth  in  the  Media,  section  or  section  1128  of  title  10    However 

negative  reputation  of  heroin  held  by  society  In:  Morgan.  J.P.  and  Ka«an,  D  V.  (eds..  Society  and  for  each  succeeding  service  that  would  other" 

has  l^en  reinforced,  and  quite  possibly  gen-  MeO-t^--  I-«ington  MA:  Lexington  Books.  .983.  LTse^tirv  the  Lslfnee  of  suc^ 

TfVfacr^r'^onctusions  are  valid    what  '^°'^"      ^        Current     Attitudes     About     the  President  (in  the  case  of  service  referred  to 

iJL^r   h,     ?K     ^''"'^'"^"'ns  .are  valid,  what  Benzodiazepines:    Trial    by    Media         Journal    of  in  subsection  (a)  of  this  section)  or  the  Sec- 

I3<fi«    nf    n  hi  '■^P'"f  «"^*^'°"   ^^'^  °"   '-."^  Psychoactive  Drugs."  1983:  l.vi0!^,i3  retary  concerned  (in  the  case  of  service  re- 

genesis    of    public    policy    and    a    potential  .DlChiara.  A.     Changing  Media  Presentations  of  ferred  to  in  section  1128(a)  of  title  10)  may 

therapeutic   role   for  heroin"   As   mentioned  the  Drug  User:  the  Social  Dcconstruction  of  Moral  issue  a  suitable  device  to  be  worn  as  deter 

earlier,  this  paper  represents  only  the  first  Devils,     as   Trebach  and  KB.  Zeese  .ads.,    The  ^nLb^  he  President  or  suc^l^cr^tarv^^^^^ 

phase  of  a  more  complex  study   examining  ^reat  Issues  of  Drug  Policy.  '  Washington.  DC:  Drug  [\^'   _  °V,.!  Ij®^"'®"''  °'  *"<="  i>ecretary.  as 

the    issue   of   oolicv     ethics   and    the    thera  Policy  Foundation.  1990.  pp.  303-210  tne  case  may  De. 

Sutic  use  of  heroTn    Future  im>ers  wm  e^'  ' "*'°"-  °     Controlling  Drug  Reputations:  The  ^  ■' '1 )  For  a  person  to  be  eligible  for  issuance 

^ir,o  ^Z,  ?L      ?            rl    ^r    ,  C»««  °f  Heroin-    -Joumal  of  Psychoactive  Drugs.  '  of  a  prisoner-of-war  medal,  the  person's  con 

™^^  !^  h        n          °H  ^^  federal  govern-  ,984;  ,6:i2»-i40.                                                  ^  duct  must  have  been  honorable  for  the  period 

ment  may  be  inHuenced  not  only  by  their  .Maloff.  D.  -Controlling  Drug  Reputations:  The  of  captivity  which  serves  as  the  basis  for  the 

personal   perceptions  of  heroin,   but  also  by  Case  of  Heroin.  '     Journal  of  Psychoactive  Drugs.  '  issuance 

public  opinion.  A  bill  to  make  heroin  avail-  19M;  16:  129-140.  ..       j^ '                  jj      hetore  the  issuanrp  of 

able     for     therapeutic     use     in     certain     cir-  'Montagne.  M.    The  Metaphorical  Nature  of  Drugs  ,'!''*  ^"°"  1!   ,:'^^  ^'"l '^"*"'^^  °^ 

cumstances  has  been  introduced  in  Congress  -  --  — ^  'Soc^Med.'-  1988.  28:4,7^4..  ^Trhrm^LTma'^r  Is"  e^tf th'/p^^rlon'.: 

:rrof^rrrtt:l'e7a?atyr^arr utH^  ,  ,fy^u??^^^  H  f , .  xt . .  -/„r""^'^'^-  ^ '--''''''''  '^  ^*^^  "'^^*- 

content  themes  addressinir  the  mfdiciml  <iw  °    '^^    ^  "'"  t-O  amend  title  5.  United  "^"'■; 

Of  her^oini'Tn^fonunTe'l"/  rspuf'the  ton^  States  Code    to  require  the  issuance  of  ..^'l^^^rT'^^i^Z^^^^^^ 

House,  the  bill  has  not  met  with  success.  Has  ployees  of  the  Federal  Government  who  without  fault  or  neglect  on  the  part  of  the 

heroin  s  portrayal  in  the  mass  media  been  are  forcibly  detained  or  interned  by  an  person  to  whom  it  was  issued  may  be  re 

contributory.  enemy  government  or  a  hostile   force  placed  without  charge 

Both  Great  Britain  and  Canada  have  ap-  under  wartime  conditions;  to  the  Com-  ((?)  In  this  section,  the  term    period  of 

n^  w.  wnT^.lp^?!.         1 ""  1,    .  '^'■^.P^"^*^  mittee  on  Governmental  Affairs.  war'  has  the  meaning  given  such  term  in  sec- 

use.  We  will  take  a  close  look  at  heroin  pol-  tinn  iniiii  i  ^r  rino  w  •• 

icy  and  use  in  these  countries  and.  through  ,mp"ovefI  o"™ede^'l  gove'rnmfvt  " b   ™^^^^^^                                  table  of 

irh*^tfh  »  TZ'IT  T"  "^'V  r*'^'!' .'"-  .  M^    INoS?E    Mr    pJ^sident    a^^^^  '^^^P^^'^  *^  '"^^  beginning  of  part  III  of  such 

tabhsh  a  frame  of  reference  for  heroins  his-  *  "^^    iixuuiii.  Mr.  rresiaent,  all  too  ,j  ,    .    .^gj^A^^  ^v  in<«"rtinir  aftpr  rhp  itpm 

tory  in  the  United  States.  Great  Britain  and  often  we  find  that  our  Nation's  civil-  relating  To   chapter  ^'he'  f^ll'ow  Jg  'ne^ 

Canada  differ  in  both  the  restrictiveness  of  lans  who  have  been  captured  by  a  hos-  item 

their  policy  toward  heroin  as  well  as  in  the  tile  government  do  not  receive  the  rec-  ..05  Misceiuneo..^  Aw,rri«                     ^>^^■■ 

attitudes  of  health  professionals  towards  its  ognition   they  deserve    My   bill   would       ^  ""'sceiianeous  Awaras 2501 

use  as  an  analgesic.  They  should  provide  us  correct  this  inequity  and  provide  a  sec.  2.  effective  date. 
with  a  useful  contrast.  prisoner-of-war  medal  for  civilian  pm  Section  2501  of  title  5.  United  States  Code. 
The  final  portion  of  this  multi-phase  study  Jiovees  of  the  FeSl  GoverZlnt  *"  *'*'*"^  ^^  ^«^"°"  '•  *PP"««  ^'^^  '^^P^'^'  ^ 
will  examine  the  moral  and  ethical  obliga-  P'?J?®|,°1.?!„,  x  L  ^"y  P«rson  who.  after  April  5.  1917.  is  forcibly 
tions  of  medical  professionals,  specifically  .  \t,  1  ^f  k  n  k  ""*"1"\0"S  ^on-  detained  or  interned  as  described  in  sub- 
pharmacists,  and  their  professional  organiza-  ^®°^    ''"*'    '■"^    "'"    "®   printed   in    the  section  (a)  of  such  section.* 

tions  to  patients.  There  is  strong  evidence  to  RECORD.                                                                                                     

suggest  that  these  organizations  may  not  There  being  no  objection,  the  bill  was  By  Mr.  INOUYE: 

have  fulfilled  their  hippocratic  responsibil-  ordered  to  be  printed  in  the  RECORD,  as  S.  126.  A  bill  to  amend  title  VII  of  the 

ities  by  opposing  medicinal  heroin.  This  evi-  follows:  Public  Health  Service  Act  to  establish 
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a  psychology  postdoctoral  fellowship 
program,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

THE  PSYCHOLOGY  POSTDOCTORAL  FELLOWSHIP 
PROGRAM  ACT  OF  1993 

•  Mr.  INOUYE.  Mr.  President.  I  am  in- 
troducing legislation  today  to  amend 
title  VII  of  the  Public  Health  Service 
Act  to  establish  a  psychology 
postdoctoral  fellowship  program. 

Mr.  President,  psychologists  have 
made  a  unique  contribution  in  serving 
the  Nation's  medically  underserved 
populations.  Expertise  in  behavioral 
science  is  useful  in  addressing  many  of 
our  most  distressing  concerns — vio- 
lence, addiction,  mental  illness,  chil- 
dren's behavior  disorders,  family  dis- 
ruption, for  example.  Establishment  of 
a  psychology  postdoctoral  fellowship 
program  could  be  most  effective  in 
finding  solutions  to  these  pressing  soci- 
etal issues. 

Similar    programs    supporting    addi- 
tional,   specialized    training    in    tradi- 
tionally underserved  settings  or  with 
specific  underserved  populations  have 
been    demonstrated    to    be    successful 
providing  services  to  those  same  under- 
served    populations    during    the    years 
following  the  training  experience.  That 
is,  Mr.  President,  mental  health  profes- 
sionals who  have  participated  in  these 
specialized  federally   funded   programs 
have    tended   not   only    to   meet   their 
payback  obligations,  but  have  contin- 
ued   to   work    in    the   public   sector   or 
with  the  underserved  populations  with 
whom  they  have  been  trained  to  work. 
Mr.  President,  while  the  doctorate  in 
psychology        provides        broad-based 
knowledge  and  mastery  in  a  wide  vari- 
ety  of  clinical   skills,   the  specialized 
postdoctoral  fellowship  programs  pro- 
vide  particular  diagnostic   and   treat- 
ment skills  required  to  effectively  re- 
spond    to     these     underserved     popu- 
lations. For  example,  what  looks  like 
severe  depression  in  an  elderly  person 
may  be  a  withdrawal  related  to  hearing 
loss,  or  what  looks  like  poor  academic 
motivation    in   a   child   recently   relo- 
cated from  southeast  Asia  may  be  re- 
flective of  a  cultural  value  of  reserve 
rather  than  a  disinterest  in  academic 
learning.  Each  of  these  situations  re- 
quires very  different  interventions,  of 
course,     and     specialized     assessment 
skills. 

Domestic  violence  is  not  just  a  prob- 
lem for  the  criminal  justice  system,  it 
is  a  significant  public  health  problem. 
A  single  aspect  of  the  issue,  domestic 
violence  against  women  results  in  al- 
most 100,000  days  of  hospitalization, 
30,000  emergency  room  visits,  and  40,000 
visits  to  physicians  each  year.  Rates  of 
child  and  spouse  abuse  in  rural  areas 
are  particularly  high  as  are  the  rates  of 
alcohol  abuse  and  depression  in  adoles- 
cents. A  postdoctoral  fellowship  pro- 
gram in  the  psychology  of  rural  popu- 
lations could  be  of  special  benefit  in 
addressing  these  pressing  issues. 


Mr.  President,  given  the  changing  de- 
mographics of  the  Nation— the  increas- 
ing lifespan  and  numbers  of  the  elderly, 
the  rising  percentage  of  minority  popu- 
lations within  the  country,  as  well  as 
an  increased  recognition  of  the  long- 
term  sequeliae  of  violence  and  abuse 
and  given  the  demonstrated  success 
and  effectiveness  of  these  kinds  of  spe- 
cialized training  programs,  it  is  incum- 
bent upon  us  to  encourage  participa- 
tion in  postdoctoral  fellowship  pro- 
grams which  respond  to  the  needs  of 
the  Nation's  underserved. 

I  request  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record,  as  follows: 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  126 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  GRANTS  FOR  FELLOWSHIPS  IN  PSY- 
CHOLOGY. 

Part  E  of  the  Public  Health  Service  Act  is 
amended  by  inserting  after  section  778  the 
following  new  section: 

-SECTION    779.    GRANTS    FOR    FELLOWSHIPS    IN 
PSYCHOLOGY. 

•(a)  In  General.— The  Secretary  shall  es- 
tablish a  psychology  post-doctoral  fellowship 
program  to  make  grants  to  and  enter  into 
contracts  with  eligible  entities  to  encourage 
the  provisions  of  psychological  training  and 
services  in  underserved  treatment  areas. 
"(b)  Eligible  Entities.— 
-(1)  Individuals— In  order  to  receive  a 
grant  under  this  section  an  individual  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  form,  and  containing  such 
information  as  the  Secretary  shall  require, 
including  a  certification  that  such  individ- 
ual— 

■■(A)  has  received  a  doctoral  degree 
through  a  graduate  program  in  psychology 
provided  by  an  accredited  institution  at  the 
time  such  grant  is  awarded: 

■(B)  will  provide  services  in  a  medically 
underserved  population  during  the  period  of 
such  grant; 

■(C)  will  comply  with  the  provisions  of 
subsection  <c):  and 

■■(D)  will  provide  any  other  information  or 
assurances  as  the  Secretary  determines  ap- 
propriate. 

■■(2)  INSTITUTIONS.- In  Order  to  receive  a 
grant  or  contract  under  this  section,  an  in- 
stitution shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Sec- 
retary shall  require,  including  a  certification 
that  such  institution — 

•■(A)  is  an  entity,  approved  by  the  State, 
that  provides  psychological  services  in  medi- 
cally underserved  areas  or  to  medically  un- 
derserved populations  (including  entities 
that  care  for  the  mentally  retarded,  mental 
health  institutions,  and  prisons); 

•■(B)  will  use  amounts  provided  to  such  in- 
stitution under  this  section  to  provide  finan- 
cial assistance  in  the  form  of  fellowship  to 
qualified  individuals  who  meet  the  require- 
ments of  subparagraphs  (A)  through  (C)  of 
paragraphs  (2); 

■•(C)  will  not  use  in  excess  of  10  percent  of 
amounts  provided  under  this  section  to  pay 
for  the  administrative  costs  of  any  fellow- 
ship programs  established  with  such  funds; 
and 


■•(D)  will  provide  any  other  information  or 
assurance  as  the  Secretary  determines  ap- 
propriate. 

•(c)  CONTINUED  Provision  of  Services.— 
Any  individual  who  receives  a  grant  or  fel- 
lowship under  this  section  shall  certify  to 
the  Secretary  that  such  individual  will  con- 
tinue to  provide  the  type  of  services  for 
which  such  grant  or  fellowship  is  awarded  for 
at  least  I  year  after  the  term  of  the  grant  or 
fellowship  has  expired. 

-(d)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  promulgate  regulations 
neces.sary  to  carry  out  this  section,  includ- 
ing regulations  that  define  the  terms  medi- 
cally underserved  areas'  or  medically  under- 
served  populations'. 

"(e)  Authorization  of  appropriations — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  J5.000.000  for  each  of 
the  fiscal  years  1992  through  1994. ".• 


By  Mr.  INOUYE: 
S.  127.  A  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  make  cer- 
tain graduate  programs  in  clinical  psy- 
chology eligible  to  participate  in  var- 
ious health  professions  loan  programs, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

HEALTH  PROFESSIONS  LOAN  ACTT  OF  1993 

•  Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing legislation  today  to  modify 
title  VII  of  the  U.S.  Public  Health 
Service  Act  in  order  to  provide  stu- 
dents enrolled  in  graduate  psychology 
programs  with  the  opportunity  to  par- 
ticipate in  various  health  professions 
loan  programs. 

Mr.  President,  providing  students  en- 
rolled in  graduate  psychology  pro- 
grams with  eligibility  for  financial  as- 
sistance in  the  form  of  loans,  loan 
guarantees,  and  scholarships  will  fa- 
cilitate a  much  needed  infusion  of  be- 
havioral science  expertise  into  our  pub- 
lic health  efforts.  There  is  a  growing 
recognition  of  the  valuable  contribu- 
tion which  is  being  made  by  our  na- 
tion's psychologists  toward  solving 
some  of  our  Nation's  most  distressing 
problems — domestic  violence,  addic- 
tions, occupational  stress,  child  abuse, 
depression,  for  example. 

The  participation  of  students  of  all 
kinds  is  vital  to  the  success  of  health 
care  training,  Mr.  President.  The  title 
VII  programs  play  a  significant  role  in 
providing  financial  support  for  the  re- 
cruitment of  minorities,  women,  and 
individuals  from  economically  dis- 
advantaged backgrounds.  Minority 
therapists,  for  example,  have  an  advan- 
tage in  the  provision  of  critical  serv- 
ices to  minority  populations  because 
they  are  more  likely  to  understand  or, 
perhaps,  share  the  cultural  background 
of  their  clients,  often  able  to  commu- 
nicate with  them  in  their  own  lan- 
guage. Also  significant  is  the  fact  that, 
when  compared  with  nonminority  grad- 
uates, ethnic  minority  graduates  are 
less  likely  to  work  in  private  practice 
and  more  likely  to  work  in  community 
or  nonprofit  clinics,  where  ethnic  mi- 
nority and  economically  disadvantaged 
individuals  are  more  likely  to  seek 
care. 


972 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1993 


It  is  important.  Mr.  President,  that  a 
continued  emphasis  be  placed  on  the 
needy  populations  of  our  nation  and 
that  continued  support  be  provided  for 
the  training  of  individuals  who  are 
most  likely  to  provide  services  in  un- 
derserved  areas. 

I  request  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record,  as  follows: 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  127 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  PARTICIPATION  IN  VARIOUS  HEALTH 
PROFESSIONS  LOAN  PROGRAMS. 

(a)  Loan  Agree.me.nts.— Section  721  of  the 
Public  Health  Service  Act  (as  amended  by 
the  Health  Professions  Education  Extension 
Amendments  of  1992)  amended— 

(1)  in  subsection  (a),  by  inserting  •.  or  any 
public  or  nonprofit  schools  that  offer  grad- 
uate programs  in  clinical  psychology"  after 
"veterinary  medicine": 

(2)  in  subsection  (b)(4).  by  striking  out  "or 
doctor  of  veterinary  medicine  or  an  equiva- 
lent degree"  and  inserting  in  lieu  thereof 
"doctor  of  veterinary  medicine  or  an  equiva- 
lent degree,  or  a  graduate  degree  in  clinical 
psychology";  and 

(3)  in  subsection  (c)(1).  by  inserting  .  or 
schools  that  offer  graduate  programs  in  clin- 
ical psychology"  after  "veterinary  medi- 
cine". 

(b)  Loan  Provisions.— Section  722  of  such 
Act  (42  U.S.C.  294n)  is  amended— 

(1)  in  subsection  (b)(1).  by  striking  out  "or 
doctor  of  veterinary  medicine  or  an  equiva- 
lent degree"  and  inserting  in  lieu  thereof 
"doctor  of  veterinary  medicine  or  an  equiva- 
lent degree,  or  a  graduate  degree  in  clinical 
psychology";  and 

(2)  in  subsection  (1) — 

(A)  by  striking  out  "or  podiatry"  and  in- 
serting in  lieu  thereof  "podiatry,  or  clinical 
psychology"  in  the  matter  preceding  para- 
graph (1);  and 

(B)  by  striking  out  "or  podiatric  medicine" 
in  paragraph  (1).  and  inserting  in  lieu  thereof 
"podiatric  medicine,  or  clinical  psychol- 
ogy".* 


By  Mr.  INOUYE: 
S.  128.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  authorize  certain 
disabled  former  prisoners  of  war  to  use 
Department  of  Defense  commissary 
stores  and  post  and  base  exchanges:  to 
the  Committee  on  Armed  Services. 

DISABLED  FORMER  PRISONERS  OF  WAR  ACT  OF 
1993 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  enable 
those  former  prisoners  of  war  have 
been  separated  honorably  from  their 
respective  services  and  who  have  been 
rated  to  have  a  30-p>ercent  service-con- 
nected disability  to  have  the  use  of 
both  the  military  commissary  and  post 
exchange  privileges. While  I  realize  that 
it  is  impossible  to  adequately  com- 
pensate one  who  has  endured  long  peri- 
ods of  incarceration  at  the  hands  of  our 
Nation's  enemies,  I  do  feel  that  this 
gesture  is  both  meaningful  and  impor- 
tant to  those  concerned.  It  also  serves 


as  a  reminder  that  our  Nation  has  not 
forgotten  their  sacrifices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
-ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  128 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  chapter  53  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"{ 1051.   Uae  of  commissary  stores  and  post 

and    base    exchanges    by    certain    disabled 

former  members  of  the  armed  forces 

"(a)  In  this  section— 

"(1)  former  prisoner  of  war"  has  the  same 
meaning  as  provided  in  section  101(32)  of  title 
38;  and 

"(2)  service-connected'  has  the  same 
meaning  as  provided  in  section  101(16)  of 
such  title. 

"(b)(1)  Under  regulations  prescribed  as  pro- 
vided in  paragraph  (2).  a  former  prisoner  of 
war  who — 

"(A)  has  been  separated  from  active  serv- 
ice in  the  Army,  the  Navy,  the  Air  Force,  or 
the  Marine  Corps  under  honorable  condi- 
tions, and 

"(B)  has  a  service-connected  disability 
rated  by  the  Secretary  concerned  or  the  Ad- 
ministrator of  Veterans'  Affairs  at  30  per 
centum  or  more. 

shall  be  permitted  to  use  commissary  stores 
and  post  and  base  exchanges  operating  under 
the  Department  of  Defense. 

"(2)(.\)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  paragraph  (1) 
in  the  case  of  commissary  stores. 

"(B)  The  Secretary  of  the  military  depart- 
ment concerned  shall  prescribe  regulations 
to  carry  out  paragraph  (1)  in  the  case  of  post 
or  base  exchanges  operating  under  the  juris- 
diction of  such  military  department.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1051.  Use  of  commissary  stores  and  post  and 
base  exchanges  by  certain  dis- 
abled  former   members  of  the 
armed  forces.".* 


By  Mr.  INOUYE: 
S.  129.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  provide  for  jurisdic- 
tion, apprehension,  and  detention  of 
members  of  the  Armed  Forces  and  cer- 
tain civilians  accompanying  the  Armed 
Forces  outside  the  United  States,  and 
for  other  purposes;  to  the  Committee 
on  Armed  Services. 

JURISDICTION.  APPREHENSION  AND  DETE.NTION 

.\CT  OF  1993 

•  Mr.  INOUYE.  Mr.  President,  the  pur- 
pose of  this  bill  is  to  fill  certain  juris- 
dictional voids  involving  offenses  com- 
mitted by  U.S.  nationals  abroad.  The 
Supreme  Court  has  held  that,  at  least 
in  peacetime,  civilians  may  not  be 
tried  by  courts  martial  for  offenses 
against  military  law  that  they  may 
have  committed  abroad  when  they 
were  members  of  the  U.S.  Armed 
Forces  and  when  they  were  serving 
with,  employed  by,  or  accompanying 
the  Armed  Forces.  Further,  under  ex- 


isting statutes,  acts  committed  by  U.S. 
nationals  abroad  generally  do  not  con- 
stitute offenses  against  any  U.S.  law 
even  though  they  would  constitute 
such  offenses  if  they  had  been  commit- 
ted in  this  country.  Thus,  civilian  na- 
tionals of  the  United  States  are  gen- 
erally not  accountable  to  U.S.  courts 
for  their  conduct  abroad. 

This  bill  would  remedy  this  situation 
for  conduct  abroad  by  civilians  who,  at 
the  time  of  the  acts  in  question,  were 
members  of  the  Armed  Forces  or  were 
serving  with,  employed  by,  or  accom- 
panying the  Armed  Forces.  The  bill 
would  generally  provide  that  such  con- 
duct would  be  subject  to  the  same  ci- 
vilian criminal  proscriptions  that 
apply  in  areas  under  Federal  jurisdic- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  129 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    CRIMINAL    OFFENSES    COMMITTED 
OLTSIDE  THE  IjyJTTED  STATES. 

(a)  In  General.— Subtitle  A  of  title  10  of 
the  United  States  Code  is  amended  by  insert- 
ing after  chapter  49  the  following  new  chap- 
ter: 

"CHAPTER       5(V-CRIMINAL       OFFENSES 
COMMITTED     OUTSIDE     THE     UNITED 
STATES 
"Sec. 

"991.  Definitions. 

"992.    Criminal    offenses    committed    by    a 
member  of  the  armed  forces  or 
by  any  person  serving  with,  em- 
ployed by.  or  accompanying  the 
armed    forces    outside    of    the 
United  States. 
•993.  Delivery  to  authorities  of  foreign  coun- 
tries. 
"§  991.  Definitions 
"In  this  chapter: 

"(1)  The  term  United  States'  includes  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States. 

"(2)  The  term  'special  maritime  and  terri- 
torial jurisdiction  of  the  United  States'  has 
the  same  meaning  as  is  provided  in  section  7 
of  title  18. 

"(3)  The  term  criminal  offense'  means  an 
offense  classified  in  section  1  of  title  18  as  a 
felony  or  a  misdemeanor  (not  including  a 
petty  offense). 

"(1992.  Criminal  offenses  committed  by  a 
member  of  the  armed  forces  or  by  any  per- 
son serving  with,  employed  by,  or  accom- 
panying the  armed  forces  outside  of  the 
United  States 

"(a)  Except  as  otherwise  provided  in  this 
section,  any  person  who.  while  serving  as  a 
member  of  the  armed  forces  outside  the 
United  States,  or  while  serving  with,  em- 
ployed by.  or  accompanying  the  armed  forces 
outside  of  the  United  States,  engages  in  con- 
duct which  would  constitute  a  criminal  of- 
fense if  the  conduct  were  engaged  in  within 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States  shall  be  guilty  of  a 
like  offense  against  the  United  States  and 
shall  be  subject  to  the  same  punishment  as  is 
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provided  under  the  provisions  of  title  18  for 
such  like  offense. 

"(b)  A  member  of  the  armed  forces  may 
not  be  tried  pursuant  to  an  indictment  or  in- 
formation charging  an  offense  described 
under  subsection  (a)  while  such  member  is 
subject  to  trial  by  court-martial  for  the  con- 
duct charged  in  such  indictment  or  informa- 
tion. 

"(c)  A  person  employed  by  the  armed 
forces  outside  the  United  Sutes  is  not  pun- 
ishable under  subsection  (a)  of  this  section 
for  conduct  described  in  such  subsection  if 
such  person  is  not  a  national  of  the  United 
States  and  was  appointed  to  his  position  of 
employment  in  the  country  in  which  such 
person  engaged  in  such  conduct. 

"(d)(1)  Except  in  the  case  of  a  prosecution 
approved  as  provided  in  paragraph  (2).  pros- 
ecution of  a  person  may  not  be  commenced 
under  this  section  for  an  offense  described  in 
subsection  (a)  if  a  foreign  government,  in  ac- 
cordance with  jurisdiction  recognized  by  the 
United  States,  has  prosecuted  such  person 
for  the  conduct  constituting  such  offense. 

"(2)  The  Attorney  General  of  the  United 
States,  the  Deputy  Attorney  General  of  the 
United  States,  the  Associate  Attorney  Gen- 
eral of  the  United  States,  or  an  Assistant  At- 
torney General  of  the  United  States  may  ap- 
prove a  prosecution  which,  except  for  this 
paragraph,  is  prohibited  under  paragraph  (1). 
An  approval  of  prosecution  under  this  para- 
graph must  be  in  writing.  The  authority  to 
approve  a  prosecution  under  this  paragraph 
may  not  be  delegated  below  the  level  of  As- 
sistant Attorney  General. 

"(e)(1)  The  Secretary  of  Defense  may  des- 
ignate and  authorize  any  member  of  the 
armed  forces  serving  in  a  law  enforcement 
position  in  a  criminal  Investigative  agency 
of  the  Department  of  Defense  to  apprehend 
and  detain,  outside  the  United  States,  any 
person  described  in  subsection  (a)  who  is  rea- 
sonably believed  to  have  engaged  in  conduct 
which  constitutes  a  criminal  offense  under 
such  subsection. 

"(2)  A  person  apprehended  and  detained 
under  paragraph  (1)  shall  be  released  to  the 
custody  of  civilian  law  enforcement  authori- 
ties of  the  United  States  for  removal  to  the 
United  States  for  judicial  proceedings  in  re- 
lation in  conduct  referred  to  in  such  para- 
graph unless  (A)  such  person  is  delivered  to 
authorities  of  a  foreign  country  under  sec- 
tion 993  of  this  title,  or  (B)  such  person  is 
pending  court-martial  under  chapter  47  of 
this  title  for  such  conduct. 
"5  993.  Delivery  to  authorities  of  foreign  coun- 
tries 

"(a)  Any  member  of  the  armed  forces  des- 
ignated and  authorized  under  subsection  (e) 
of  section  992  of  this  title  may  deliver  any 
person  described  in  subsection  (a)  of  such 
section  to  the  appropriate  authorities  of  a 
foreign  country  in  which  such  person  is  al- 
leged to  have  engaged  in  conduct  described 
in  such  subsection  (a)  if — 

"(1)  the  appropriate  authorities  of  that 
country  request  the  delivery  of  the  person  to 
such  country  for  trial  for  such  conduct  as  an 
offense  under  the  laws  of  that  country:  and 

"(2)  the  delivery  of  such  person  to  that 
country  is  authorized  by  a  treaty  or  other 
international  agreement  to  which  the  United 
States  is  a  party. 

"(b)  The  Secretary  of  Defense  may  confine 
or  otherwise  restrain  a  person  whose  deliv- 
ery is  requested  under  subsection  (a)  until 
the  completion  of  the  trial  of  such  person  by 
the  foreign  country  making  such  request. 

"(c)  The  SecreUry  of  Defense  shall  deter- 
mine what  officials  of  a  foreign  country  con- 
stitute appropriate  authorities  for  the  pur- 
poses of  this  section.". 


973 


(b)  Technical  Amendment— The  tables  of 
chapters  at  the  beginning  of  such  title  and 
such  subtitle  are  each  amended  by  inserting 
after  the  item  relating  to  chapter  49  the  fol- 
lowing: 
"50.    Criminal    Offenses   Outside    the 

United  States  991".* 


By  Mr.  INOUYE: 
S.  130.  A  bill  to  direct  the  Secretary 
of  the  Army  to  determine  the  validity 
of  the  claims  of  certain  Filipinos  that 
they  performed  military  service  on  be- 
half of  the  United  States  during  World 
War  II;  to  the  Committee  on  Armed 
Services. 

WORLD  war  II  FILIPINO  MILITARY  SERVICE 

CLAIMS  Acrr 
•  Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing legislation  today  that  would 
direct  the  Secretary  of  the  Army  to  de- 
termine whether  certain  nationals  of 
the  Philippine  Islands  performed  mili- 
tary service  on  behalf  of  the  United 
States.  This  legislation  would  confirm 
the  validity  of  their  claims  and  further 
allow  qualified  individuals  the  oppor- 
tunity to  apply  for  military  and  veter- 
an's benefits  that,  I  believe,  they  are 
entitled  to.  As  the  population  becomes 
older,  it  is  important  for  our  Nation  to 
extend  its  firm  commitment  to  the  Fil- 
ipino veterans  and  their  families  who 
participated  in  making  us  the  great 
Nation  today. 

Mr.  President,  I  ask  the  complete 
text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  130 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  DETERMINATIONS  BY  THE  SEC- 
RETARY OF  THE  ARMY. 

(a)  In  General— Upon  the  written  applica- 
tion of  any  person  who  is  a  national  of  the 
Philippine  Islands,  the  Secretary  of  the 
Army  shall  determine  whether  such  person 
performed  any  military  service  in  the  Phil- 
ippine Islands  in  aid  of  the  Armed  Forces  of 
the  United  States  during  World  War  II  which 
qualifies  such  person  to  receive  any  mili- 
tary, veterans',  or  other  benefits  under  the 
laws  of  the  United  States. 

(b)  Information  To  Be  Considered.— In 
making  a  determination  for  the  purpose  of 
subsection  (a),  the  Secretary  shall  consider 
all  information  and  evidence  (relating  to 
service  referred  to  in  subsection  (a))  avail- 
able to  the  Secretary,  including  information 
and  evidence  submitted  by  the  applicant,  if 
any. 

SEC  2.  CERTIFICATE  OF  SERVICE. 

(a)  Issuance  of  Certificate  of  Service.— 
The  Secretary  shall  issue  a  certificate  of 
service  to  each  person  determined  by  the 
Secretary  to  have  performed  service  de- 
scribed in  section  1(a). 

(b)  Effect  of  Certificate  of  Service.— a 
certificate  of  service  issued  to  any  person 
under  subsection  (a)  shall,  for  the  purpose  of 
any  law  of  the  United  States,  conclusively 
establish  the  period,  nature,  and  character  of 
the  military  service  described  in  the  certifi- 
cate. 

SEC.  3.  APPUCATIONS  BY  SURVIVORS. 

An  application  submitted  by  a  surviving 
spouse,  child,  or  parent  of  a  deceased  person 


described  in  section  Ka)  shall  be  treated  as 
an  application  submitted  by  such  person. 

SEC  4.  LIMITATION  PERIOD. 

The  Secretary  may  not  consider  for  the 
purpose  of  this  Act  any  application  received 
by  the  SecreUry  more  than  two  years  after 
the  date  of  the  enactment  of  this  Act. 

SEC  5.  PROSPECTTVE  APPLICATION  OF  DETER- 
MINATIONS BY  THE  SECRETARY  OF 
THE  ARMY. 

No  benefits  shall  accrue  to  any  person  for 
any  period  prior  to  the  date  of  the  enact- 
ment of  this  Act  as  a  result  of  the  enactment 
of  this  .A-ct. 

SEC  6.  REGULATIONS. 

The  Secretary  shall  issue  regulations  to 
carry  out  sections  1.  3.  and  4. 

SEC  7.  RESPONSIBILmES  OF  THE  ADMINIS- 
TRATOR OF  VETERANS'  AFFAIRS. 

.■\ny  entitlement  of  a  person  to  receive  vet- 
erans' benefits  by  reason  of  this  Act  shall  be 
administered  by  the  Veterans"  Administra- 
tion pursuant  to  regulations  issued  by  the 
Administrator  of  Veterans  Affairs. 

SEC  8.  DEFINITIONS. 

As  used  in  this  Act — 

(1)  the  term  "World  War  11"  means  the  pe- 
riod beginning  on  December  7.  1941.  and  end- 
ing on  December  31.  1946;  and 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Army.* 


By  Mr.  INOUYE: 
S.  131.  A  bill  to  amend  title  10.  Unit- 
ed States  Code,  to  exclude  nurse  offi- 
cers from  the  computation  of  author- 
ized grade  strength;  to  the  Committee 
on  Armed  Services. 

RESTRUCTURING  THE  MILITARY  NURSES  OFFICER 
CORPS  ACT 

•  Mr.  INOUYE.  Mr.  President,  on  be- 
half of  our  Nations  military  nurse  offi- 
cers. I  am  introducing  legislation  that 
would  allow  for  the  restructuring  of 
the  nurse  officer  corps. 

This  legislation  will  permit  the  nurse 
officer  grade  structure  to  be  shaped 
and  governed  in  such  a  way  that  it 
would  generate  a  variable  career  path 
with  reasonable  upward  mobility.  Lack 
of  promotions  in  the  nurse  corps  has 
created  a  severe  retention  problem  in 
the  past  several  years.  Like  physicians 
and  dentists,  nurses  provide  a  unique 
and  indispensible  service  to  our  Na- 
tion's defense.  Removing  current  grade 
restrictions  would  help  the  Department 
of  Defense  compete  on  a  more  equi- 
table basis  with  the  civilian  commu- 
nity and  facilitate  their  recruitment 
and  retention.  The  ongoing  nationwide 
shortage  of  nurses  places  the  Depart- 
ment of  Defense  at  a  disadvantage,  as 
mid-career  nurses  who  are  denied  pro- 
motion leave  military  service  for  more 
lucrative  careers  elsewhere.  Their 
skills  and  experience  are  lost  for  any 
future  national  crisis.  I  believe  it  is 
critical  to  address  this  problem. 

I  ask  unanimous  consent  th3.t  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  131 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  laCCLUSION  OF  NURSE  OFFICERS 
FROM  COMPtTATlON  OF  AUTHOR- 
IZED GRADE  STRENGTH. 

Section  523(b)  of  title  10  of  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (5).  (6).  and 
(7)  as  paragraphs  (6).  (7).  and  (8).  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph  (5): 

•■(5)  Officers  in  the  Army  Nurse  Corps,  offi- 
cers in  the  Nurse  Corps  of  the  Navy,  and  offi- 
cers in  the  Air  Force  designated  as 
nurses. ".• 


By  Mr.  INOUYE: 
S.  132.  A  bill  to  amend  section  1086  of 
title  10.  United  States  Code,  to  provide 
for  payment  under  CHAMPUS  of  cer- 
tain health  care  expenses  incurred  by 
certain  members  and  former  members 
of  the  uniformed  services  and  their  de- 
pendents to  the  extent  that  such  ex- 
penses are  not  payable  under  Medicare, 
and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

PAYMENT  OF  CERTAIN  HEALTH  CARE  EXPENSES 
UNDER  CHAMPUS  ACT 

•  Mr.  INOUYE.  Mr.  President,  I  feel 
that  it  is  very  important  that  our  Na- 
tion continues  its  firm  commitment  to 
those  individuals  and  their  families 
who  have  served  in  the  Armed  Forces 
and  made  us  the  great  Nation  that  we 
are  today.  As  this  population  becomes 
older,  they  are  unfortunately  finding 
that  they  need  a  wider  range  of  health 
services,  some  of  which  are  simply  not 
available  under  Medicare.  These  indi- 
viduals made  a  commitment  to  their 
Nation  trusting  that  when  they  needed 
help  the  Nation  would  honor  that  com- 
mitment. The  bill  that  I  am  rec- 
ommending today,  would  ensure  the 
highest  possible  quality  of  care  for 
these  dedicated  citizens  and  their  fami- 
lies, who  gave  so  much  for  us. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  132 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  EXPANSION  OF  .MEDICARE  EXCEP. 
TION  TO  THE  PROHIBITION  OF 
CHA.MPLS  COVERAGE  FOR  CARE 
COVERED  BY  ANOTHER  HEALTH 
CARE  PLAN. 
(a)     .A.VENDMENT     AND     REORGANIZATION     OF 

Exceptions.— Subsection  (d)  of  section  1086 
of  title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

■•(d)(1)  Section  I079(j)  of  this  title  shall 
apply  to  a  plan  contracted  for  under  this  sec- 
tion except  as  follows: 

■■(A)  Subject  to  paragraph  (2),  a  benefit 
may  be  paid  under  such  plan  in  the  case  of  a 
person  referred  to  in  subsection  (o  for  items 
and  services  for  which  payment  is  made 
under  title  XVIII  of  the  Social  Security  Act. 

••(B)  No  person  eligible  for  health  benefits 
under  this  section  may  be  denied  benefits 
under  this  section  with  respect  to  care  or 
treatment  for  any  service-connected  disabil- 
ity which  is  compensable  under  chapter  11  of 
title  38  solely  on  the  basis  that  such  person 


is  entitled  to  care  or  treatment  for  such  dis- 
ability in  facilities  of  the  Department  of 
Veterans  .Affairs. 

••(2)  If  a  person  described  in  paragraph 
(1)(A»  receives  medical  or  dental  care  for 
which  payment  may  be  made  under  both 
title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.)  and  a  plan  contracted  for 
under  subsection  (a),  the  amount  payable  for 
that  care  under  the  plan  may  not  exceed  the 
difference  between— 

••(A)  the  sum  of  any  deductibles,  coinsur- 
ance, and  balance  billing  charges  that  would 
be  imposed  on  the  person  if  payment  for  that 
care  were  made  solely  under  that  title;  and 

••(B)  the  sum  of  any  deductibles,  coinsur- 
ance, and  balance  billing  charges  that  would 
be  imposed  on  the  person  if  payment  for  that 
care  were  made  solely  under  the  plan. 

••(3)  A  plan  contracted  for  under  this  sec- 
tion shall  not  be  considered  a  group  health 
plan  for  the  purposes  of  paragraph  (2)  or  (3) 
of  section  1862(b)  of  the  Social  Security  Act 
(42  U.S.C.  1395y(b).). 

'•(4)  A  person  who.  by  reason  of  the  appli- 
cation of  paragraph  (1).  receives  a  benefit  for 
items  or  services  under  a  plan  contracted  for 
under  this  section  shall  provide  the  Sec- 
retary of  Defense  with  any  information  re- 
lating to  amounts  charged  and  paid  for  the 
items  and  services  that,  after  consulting 
with  the  other  administering  Secretaries, 
the  Secretary  requires.  A  certification  of 
such  person  regarding  such  amounts  may  be 
accepted  for  the  purposes  of  determining  the 
benefit  payable  under  this  section.". 

(b)  Repeal  of  Super-seded  Provision.— 
Such  section  is  amended — 

(1)  by  striking  out  subsection  (g);  and 

(2)  redesignating  subsection  (h)  as  sub- 
section (g). 

SEC.  2.  CONFORMING  AMENDMENT. 

Section   1713(d)  of  title  38.   United  States 
Code,   is  amended  by  striking  out  "section 
1086(d)  of  title  10  or". 
SEC.  3.  EFFEC-nVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  with  respect  to  health  care  items 
or  services  provided  on  and  after  the  date  of 
enactment  of  this  Act.» 


By  Mr.  INOUYE: 
S.  133.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  authorize  the  ap- 
pointment of  health  care  professionals 
to  the  positions  of  the  Surgeon  General 
of  the  Army,  the  Surgeon  General  of 
the  Navy,  and  the  Surgeon  General  of 
the  Air  Force;  to  the  Committee  on 
Armed  Services. 

HEALTH  CARE  POSITIONS  FOR  THE  SURGEON 
GENERAL  OF  THE  ARMY  ACT 

•  Mr.  INOUYE.  Mr.  President.  I  am  in- 
troducing legislation  today  that  would 
authorize  the  appointment  of  various 
health  care  professionals  to  policy- 
making positions  in  the  Department  of 
Defense.  My  legislation  would  allow 
the  most  qualified  individuals  from  the 
full  range  of  health  professions,  includ- 
ing medicine,  dentistry,  osteopathy, 
nursing,  and  psychology  to  fill  the 
Army,  Navy,  and  Air  Force  Surgeon 
General  positions. 

I  request  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  133 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SURGEON  GENERAL  OF  THE  ARMY. 

Section  3036  of  title  10.  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (b).  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  ••and  shall  be  appointed  as  pre- 
scribed in  subsection  (f)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection  (f): 

•'(f)  The  President  shall  appoint  the  Sur- 
geon General  from  among  commissioned  offi- 
cers in  any  corps  of  the  Army  Medical  De- 
partment who  are  educationally  and  profes- 
sionally qualified  to  furnish  health  care  to 
other  persons,  including  doctors  of  medicine, 
dentistry,  and  osteopathy,  nurses,  and  clini- 
cal psychologists.". 

SEC.  2.  SURGEON  GENERAL  OF  THE  NAVY. 

Section  5137  of  title  10.  United  SUtes  Code, 
is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "in  the  Medical  Corps"  and 
inserting  in  lieu  thereof  '•who  are  education- 
ally and  professionally  qualified  to  furnish 
health  care  to  other  persons,  including  doc- 
tors of  medicine,  dentistry,  and  osteopathy, 
nurses,  and  clinical  psychologists";  and 

(2)  in  subsection  (b),  by  striking  out  '•in 
the  Medical  Corps^'  and  inserting  in  lieu 
thereof  "who  is  qualified  to  be  the  Chief  of 
the  Bureau  of  Medicine  and  Surgery". 

SEC.  3.  SURGEON  GENERAL  OF  THE  AIR  FORCE. 

The  first  sentence  of  section  8036  of  title 
10.  United  States  Code,  is  amended  by  strik- 
ing out  ••designated  as  medical  officers  under 
section  8067(a)  of  this  title'  and  inserting  in 
lieu  thereof  ••educationally  and  profes- 
sionally qualified  to  furnish  health  care  to 
other  persons,  including  doctors  of  medicine, 
dentistry,  and  osteopathy,  nurses,  and  clini- 
cal psychologists".* 


By  Mr.  INOUYE: 
S.  134.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  authorize  former 
members  of  the  Armed  Forces  who  are 
totally  disabled  as  the  result  of  a  serv- 
ice-connected disability  to  travel  on 
military  aircraft  in  the  same  manner 
and  to  the  same  extent  as  retired  mem- 
bers of  the  Armed  Forces  are  entitled 
to  travel  on  such  aircraft;  to  the  Com- 
mittee on  Armed  Services. 

TRAVEL  ON  .MILITARY  AIRCRAtT  BY  THOSE 
TOTALLY  DISABLED  VETERANS  ACT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  reintroducing  a  bill  which  is  of 
great  importance  to  a  group  of  patri- 
otic Americans.  This  legislation  is  de- 
signed to  extend  space-available  travel 
privileges  on  military  aircraft  to  those 
who  have  been  totally  disabled  in  the 
service  of  our  country. 

Currently,  retired  members  of  the 
Armed  Forces  are  permitted  to  travel 
on  space-available  basis  on  non- 
scheduled  military  flights  within  the 
continental  United  States  and  on 
scheduled  overseas  flights  operated  by 
the  Military  Airlift  Command.  My  bill 
would  provide  the  same  benefits  for  100 
percent,  service-connected  disabled 
veterans. 

Surely,  we  owe  these  heroic  men  and 
women,  who  have  given  so  much  to  our 


country,  a  debt  of  gratitude.  Of  course, 
we  can  never  repay  them  for  the  sac- 
rifice they  have  made  on  behalf  of  all 
of  us  but  we  can  surely  try  to  make 
their  lives  more  pleasant  and  fulfilling. 
One  way  in  which  we  can  help  is  to  ex- 
tend military  travel  privileges  to  these 
distinguished  American  veterans.  I 
have  received  numerous  letters  from 
all  over  the  country  attesting  to  the 
importance  attached  to  this  issue  by 
veterans.  Therefore,  I  ask  that  my  col- 
leagues show  their  concern  and  join  me 
in  saying  "thank  you"  by  supporting 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  134 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  chapter  53  of  title 
10.  United  States  Code,  is  amended  by  insert- 
ing after  section  1031  the  following  new  sec- 
tion: 

"S  1032.  Travel  privileges  on  military  aircraft 
for  certain  former  members  of  the  armed 
forces 

'A  former  member  of  the  armed  forces  who 
is  entitled  to  compensation  from  the  Veter- 
ans' Administration  for  a  service-connected 
disability  rated  total  in  degree  by  the  Veter- 
an's Administration  is  entitled,  in  the  same 
manner  and  to  the  same  extent  as  retired 
members  of  the  armed  forces  are  entitled  to 
travel  on  a  space-available  basis  on  unsched- 
uled military  flights  within  the  continental 
United  States  and  on  scheduled  overseas 
flights  operated  by  the  Military  Airlift  Com- 
mand.". 

Sec  2.  The  table  of  sections,  at  the  begin- 
ning of  chapter  53  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  1031  the  following  new 
item: 
"1032.  Travel  privileges  on  military  aircraft 

for  certain  former  members  of 

the  armed  forces.". 


By  Mr.  INOUYE: 
S.  135.  A  bill  to  increase  the  role  of 
the  Secretary  of  Transportation  in  ad- 
ministering section  901  of  the  Merchant 
Marine  Act,  1936;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

centralized  AUTHORITY  FOR  ADMINISTERING 
CARGO  PREFERENCE  LAWS  ACT 

•  Mr.  INOUYE.  Mr.  President,  the  leg- 
islation I  am  introducing  today  would 
centralize  authority  in  the  Secretary 
of  Transportation  for  administering 
our  cargo  preference  laws.  The  back- 
ground of  these  laws,  the  need  for 
them,  and  the  problems  which,  in  my 
view,  necessitate  the  legislation  are 
succinctly  stated  in  a  Journal  of  Com- 
merce article  dated  November  18,  1988. 
While  the  first  printing  of  this  article 
was  several  years  ago.  the  background 
it  provides  and  the  light  it  sheds  on  our 
present  needs  are  still  pertinent.  I  ask 
unanimous  consent  that  the  bill  and 
the  article  be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  135 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  paragraph  (2)  of  sec- 
tion 901(b)  of  the  Merchant  Marine  Act.  1936 
(46  App.  U.S.C.  1241(b)).  is  amended  to  read  as 
follows: 

"(2)  The  Secretary  of  Transportation  shall 
have  the  sole  responsibility  for  determining 
and  designating  those  programs  which  are 
subject  to  the  requirements  of  this  sub- 
section. Every  department  or  agency  having 
responsibility  for  the  programs  so  designated 
by  the  Secretary  of  Transportation  shall  ad- 
minister such  programs  with  respect  to  this 
subsection  under  regulations  issued  by  the 
Secretary  of  Transportation.  The  Secretary 
of  Transportation  shall  review  such  adminis- 
tration and  shall  annually  report  to  the  Con- 
gress with  respect  thereto.". 

Cargo  Preference 
What  it  is.— A  series  of  statutes,  going 
back  to  1904.  intended  to  assure  U.S. -Hag 
ships  a  minimum  share  of  cargoes  produced 
by  U.S.  government  programs.  It  is  the  old- 
est U.S.  maritime  promotional  program  and 
while  subsidies  and  financing  aids  have 
shrunk  over  the  years,  preference  has  sur- 
vived. 

Background.— The  preference  laws  began 
by  tracking  this  country's  extension  of  its 
military  and  naval  power,  starting  with  the 
Spanish-American  War.  More  recently,  they 
have  come  to  reflect  the  expansion  of  gov- 
ernment programs  extending  U.S.  economic 
power  and  interest  abroad. 

The  Military  Transportation  Act  of  1904 
was  the  first  of  the  preference  statutes  and 
its  requirement  for  U.S. -flag  vessel  use.  100 
percent,  is  the  highest. 

In  1934  Congress  adopted  Public  Resolution 
17  to  require  that  half  of  the  exports  fi- 
nanced by  the  Reconstruction  Finance  Corp. 
were  to  move  in  U.S. -flag  vessels.  Later  that 
resolution  was  made  to  financing  of  the  Ex- 
port-Import Bank  established  originally  to 
facilitate  trade  with  the  Soviet  Union. 

In  the  early  postwar  period.  Congress  acted 
each  year  to  apply  the  resolution's  50  per- 
cent U.S. -Hag  share  to  foreign  aid  shipments. 
It  permanently  inserted  the  requirement 
into  the  1954  Agricultural  Trade  Develop- 
ment and  Assistance  Act.  better  known  as 
"Food  for  Peace"  and  PL-480. 

Public  Law  664  in  1961  made  clear  that 
preference  should  benefit  and  protect  all 
U.S. -flag  vessels,  not  just  liners,  and  that  all 
U.S.  programs,  including  those  where  non- 
military  agencies  procured  equipment,  mate- 
rials or  commodities  for  themselves  or  for- 
eign governments,  had  to  use  U.S.  flags  to 
the  extent  of  50  percent. 

Importance  to  carriers. — In  the  last  year 
for  which  statistics  are  available,  calendar 
1986.  U.S. -Hag  carriers  hauled  more  than  33 
million  metric  tons  of  preference  cargo, 
somewhat  more  than  the  28.5  million  tons  of 
commercial  shipments  carried  that  year.  As 
an  industry,  the  revenue  amounted  to  about 
J502  million. 

Necessity  for  preference.— Preference  stat- 
utes are  formally  predicated  on  the  need  for 
assured  cargoes  to  encourage  the  existence 
of  a  U.S. -nag  merchant  Heet  to  act  as  a  mili- 
tary auxiliary  in  times  of  national  emer- 
gencies. 

Past  efforts  to  apply  preference  to  com- 
mercial cargoes  have  failed,  reflecting  U.S. 
governmental   sensitivity   to  objections  by 


this  country's  trading  partners  as  well  as 
stern  opposition  from  U.S.  exporters,  import- 
ers and  agricultural  interests.  The  availabil- 
ity of  preference  cargoes  has  unquestionably 
kept  some  U.S.  carriers  in  business  but  crit- 
ics argue  that  preference  has  encouraged 
keeping  obsolete  vessels  in  operation  long 
after  they  should  have  been  scrapped. 

Extent  of  program— The  Defense  Depart- 
ment, the  Agriculture  Department  and  the 
Agency  for  International  Development  are 
the  agencies  most  heavily  involved  In  utiliz- 
ing shipping  and  observing  cargo  preference. 
But  there  are  at  least  10  others  with  the 
same  cargo  preference  responsibilities  al- 
though smaller  volumes.  The  Export-Import 
Bank  in  1987  reported  an  unusually  high.  98 
percent  rate  of  U.S. -flag  vessel  use.  It 
brought  participating  carriers  some  $14.5 
million  in  revenue. 

Problems.— The  Maritime  Administration 
is  responsible  for  monitoring  other  govern- 
ment agencies  to  try  to  make  sure  they  live 
up  to  preference  requirements.  In  fiscal  year 
1987.  those  agencies  met  the  cargo  share 
minimums  for  the  most  part.  Among  the  ex- 
ceptions were  cases  in  which  the  cargo  ori- 
gins and  destinations  were  such  that  U.S.- 
Hag  vessels  were  simply  not  available. 

Despite  administration  pledges  to  honor 
cargo  preference  requirements,  the  Navy  and 
the  Agriculture  Department  have  had  a  num- 
ber of  preference  fights  with  the  maritime 
industry. 

One  produced  an  agreement  by  which  the 
carriers  agreed  to  forgo  preference  claims  on 
new  Agriculture  Department-supported  ex- 
port programs  with  commercial-like  terms 
in  return  for  increasing  to  75  percent  their 
share  of  "giveaway"  relief  food  shipments. 

In  another  such  dispute,  the  Navy  and  the 
U.S.  State  Department  were  forced  to  nego- 
tiate a  cargosharing  agreement  with  Iceland 
for  military  shipments  there.  Iceland  threat- 
ened the  future  of  U.S.  bases  in  that  country 
if  the  United  States  didn't  agree  to  a  depar- 
ture from  100  percent  U.S. -Hag  carriage  of 
defense  shipments. 

There  have  been  other,  largely  budget-driv- 
en attempts  to  bypass  preference,  but  car- 
riers and  their  supporters  in  Congress  gen- 
erally have  managed  to  forestall  them. 

Comment.— Budgetary  austerity  and  the 
Defense  Department's  strict  insistence  of 
competitive  procurement  have  combined  to 
make  for  increasing  carrier  dissatisfaction, 
especially  with  the  Navy's  Military  Sealift 
Command. 

Efforts  already  are  underway  to  change  the 
competitive  procurement  system  the  com- 
mand uses.  Carriers  hope  generally,  to  end 
the  pressures  they  believe  force  rates  down- 
ward to  depressed  levels. 

The  presidentially  appointed  Commission 
on  Merchant  Marine  and  Defense  has  rec- 
ommended that  all  U.S. -flag  preference  re- 
quirements programs  be  raised  to  100  percent 
but  the  tight  budget  and  such  interests  as 
farmers  and  traders  will  work  against  such  a 
step.  Agricultural  interests  have  tried  unsuc- 
cessfully to  have  existing  preference  re- 
moved from  Government  programs  in  the  be- 
lief that  they  inhibit  U.S.  farm  exports.* 


By  Mr.  INOUYE: 
S.  136.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  cred- 
it for  the  purchase  of  child  restraint 
systems  used  in  motor  vehicles;  to  the 
Committee  on  Finance. 

TAX  CREDIT  FOR  CHILD  RESTRAINT  SYSTEMS  IN 
MOTOR  VEHICLES  ACTT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  provide 
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for  a  Federal  income  tax  credit  for 
those  families  who  purchase  a  child  re- 
straint system  for  their  automobiles. 

Accidents  and  injuries  continue  to 
cause  almost  half  of  the  deaths  by  chil- 
dren between  the  ages  of  1  and  4.  more 
than  half  the  deaths  of  children  be- 
tween 5  and  15,  and  continue  to  be  the 
leading  cause  of  death  among  children 
and  young  adults. 

It  is  my  understanding  that  although 
the  Department  of  Transportation  had 
made  injury  prevention  among  children 
a  top  priority,  a  significant  number  of 
parents  who  do  have  child  restraint 
systems  do  not  have  them  installed 
properly, 

Mr.  President,  it  is  imperative  that 
we  create  this  opportunity  to  provide 
America's  parents  with  a  financially 
accessible  alternative  to  the  insuffi- 
cient level  of  child  safety  measures 
currently  used  in  automobiles. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  136 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  CREDrr  FOR  PURCHASE  OF  CHILD 
RESTRAINT  SYSTEMS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

-SEC.  ISA.  PURCHASE  OF  CHILD  RESTRAINT  SYS- 
TEM. 

••(a)  General  Rule.— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  1  for 
the  taxable  year  an  amount  equal  to  the 
costs  incurred  by  the  taxpayer  during  such 
taxable  year  in  purchasing  a  qualified  child 
restraint  system  for  any  child  of  the  tax- 
payer. 

■■(b)  Deflnitions.— For  purposes  of  this  sec- 
tion— 

■■(1)  Qualified  child  restraint  system.— 
The  term  -qualified  child  restraint  system" 
means  any  child  restraint  system  which 
meets  the  requirements  of  section  571.213  of 
title  49  of  the  Code  of  Federal  Regulations. 

•(2)  CmLD— The  term  child'  has  the  mean- 
ing given  to  such  term  by  section  151(c)(3).". 

(b)  Conforming  Amendment— The  uble  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  25  the  fol- 
lowing new  item: 

"Sec.  25A.  Purchase  of  child  restraint  sys- 
tem.". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992.» 


January  21,  1993 


January  21,  1993 
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By  Mr.  INOUYE: 
S.  137.  A  bill  to  recjuire  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  conduct  a  study  of  algal 
blooms  off  the  coast  of  Maui.  Hawaii, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 


gra.nt  procra.m  to  study  algal  blo<jms  in 
maui.  hawaii 
•  Mr.  INOUYE.  Mr.  President.  I  am  in- 
troducing legislation  today  which  will 
enable  the  Environmental  Protection 
Agency  to  establish  a  grant  program  tcf 
investigate  the  unexplained  occurrence 
of  algal  blooms  off  the  northwestern 
coast  of  Maui,  Hawaii. 

Twice  since  1989.  portions  of  Hawaii's 
most  treasured  coastal  areas  have  been 
plagued  with  massive  algal  blooms.  Al- 
though the  specific  causes  of  the  algal 
blooms  are  uncertain,  algal  growth  is 
proportionally  stimulated  by  the  injec- 
tion of  treated  waste  water  and  con- 
centrations of  chemicals  such  as  fer- 
tilizers and  insecticides  which  enter 
the  ocean  through  fresh  water  runoff. 

Mr.  President,  I  feel  it  is  my  duty  to 
act  in  an  efficient  and  timely  manner 
to  ensure  that  the  affected  coastal 
areas  do  not  suffer  further  environ- 
mental damage.  Already,  coral  reefs 
which  have  been  exposed  to  the  algal 
blooms  have  died;  this  is  an  occurrence 
that  holds  far-reaching  effects  for  fish 
and  other  wildlife  who  depend  on  the 
reefs  for  survival. 

In  addition  to  solving  the  specific 
problem  of  the  algal  blooms,  it  is  my 
sincere  hope  that  this  legislation  will 
encourage  the  State  of  Hawaii  to  re- 
search alternative  methods  of  manag- 
ing the  presence  of  chemicals  in  waste 
water  effluent  and  fresh  water  runoff. 

I  am  confident  that  this  pledge  of 
support  for  an  inquiry  into  the  causes 
of  the  algal  blooms  will  complement 
the  efforts  of  the  State  of  Hawaii  to 
eradicate  this  environmental  hazard. 
My  endeavor  to  obtain  funding  for  this 
important  legislation  has  been  but- 
tressed by  my  understanding  that  the 
State  of  Hawaii  has  already  pledged 
substantial  funding  to  coincide  with 
the  Federal  effort  on  its  behalf.  Our 
immediate  action  and  additional  as- 
sistance are  crucial  if  we  are  to  halt 
the  further  deterioration  of  the  af- 
fected coastal  areas. 

I  request  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  137 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  FINDINGS. 
Congress  finds  the  following: 

(1)  Twice  since  1989.  the  northwestern 
coast  of  Maui,  Hawaii,  has  been  plagued  with 
massive  blooms  of  the  green  alga. 
Cladorphora  sericea.  Blooms  of  the  red  alga. 
Hypnea  musciformis.  have  also  occurred  in 
the  area  and  in  the  Kihel  area. 

(2)  The  algal  blooms  have  destroyed  corals 
and  other  reef-building  organisms,  and  have 
washed  up  on  beaches  and  severely  impeded 
the  recreational  use  of  affected  coastal 
areas. 

(3)  The  algal  blooms  are  particularly  det- 
rimental to  the  natural  ecological  balance  of 
the  near-shore  reef  environment. 


(4)  Although  the  specific  causes  of  the 
algal  blooms  are  uncertain,  algal  growth  i.s 
stimulated  in  a  proportional  manner  by  con 
centrations  of  chemicals  such  as  fertilizers 
and  insecticides,  which  enter  the  ocean 
through  freshw.ater  runoff. 

(5)  The  Department  of  Health  of  the  State 
of  Hawaii  has  indicated  that  the  department 
does  not  have  the  resources  at  this  time  to 
determine  the  cause  of  the  algal  blooms. 

(6)  Extensive  research  will  be  required  to 
determine  the  factors  that  contribute  to 
algal  growth. 

(7)  Potential  sources  of  nutrients  that  may 
contribute  to  algal  growth  include  the  near- 
shore  disposal  of  .sew,\Be  in  injection  wells 
from  the  Lahaina  Wastewater  Treatment 
Plant,  surface  runoff  from  agricultural  lands 
and  urban  re.sort  areas,  and  subsurface  point 
.sources  in  the  areas. 

(8)  The  long-term  environmental  impacts 
of  the  algal  blooms  are  unknown,  but  in  the 
short  term,  reefs  exposed  to  the  algae  are 
being  destroyed  and  the  deterioration  of  the 
coral  has  detrimental  effects  on  fish  and 
other  wildlife  that  depend  on  the  reefs  for 
survival. 

(9l  The  algal  blooms  are  generating  nega- 
tive economic  impacts  as  well  a.s  negative  bi- 
ological impacts,  as  additional  reports  indi- 
cate that  the  algae  are  decrea-sing  the  intake 
of  fish  caught  by  local  fishermen  in  the  af- 
fected marine  waters. 

(10)  The  Maui  Algae  Task  Force  is  com- 
prised of  community  environmental  activists 
and  has  been  assembled  to  address  the  prob- 
lem of  algal  blooms. 

(11)  The  Maui  Algae  Task  Force  hopes  to 
work  in  cooperation  with  the  Department  of 
Health  of  the  State  of  Hawaii  and  the  Envi- 
ronmental Protection  Agency  to  identify  and 
eradicate  the  causes  of  the  algal  blooms. 
SEC.  2.  STUDY. 

(a)  In  General— The  Administrator  of  the 
Environmental  Protection  .Agency  (hereafter 
in  this  Act  referred  to  as  the  •Adminis- 
trator") shall  conduct  a  study  to— 

(1)  determine  the  causes  of  recent  algal 
blooms  off  the  northwestern  coast  of  Maui. 
Hawaii;  and 

(2)  research  alternatives  for  the  impr^ 
management      of     chemicals      present      .i. 
wastewater  treatment  and  fresh  water  run 
off. 

(b)  Study  Requirements.— In  carrying  out 
the  study  under  this  section,  the  Adminis 
trator  shall— 

(1)  survey  and  monitor— 

(A)  seaweed  populations  and  animals  for 
which  the  seaweed  is  a  food  source; 

(B)  surface  water  runoff  sediments  in  the 
study  area;  and 

(C)  inputs  into  the  study  area  from  sub- 
surface point  sources,  including  any  such  in- 
puts from  the  Lahaina  wastewater  treatment 
plant;  and 

(2)  study  the  responses  of— 

(A)  the  seaweed  populations  referred  to  in 
paragraph  (1)(A)  to  different  concentrations 
of  nutrients;  and 

(B)  the  animals  referred  to  in  paragraph 
(1)(A)  to  pesticides  and  other  biological  tox- 
ins. 

(c)  E(juipme.nt;  Grants — 

(1)  Acquisition  of  equipment —In  carrying 
out  the  study  under  this  section,  the  Admin- 
istrator is  authorized  to  acquire  such  mon- 
itoring and  testing  equipment  as  the  Admin- 
istrator determines  necessary. 

(2)  Grants.— In  carrying  out  the  study 
under  this  section,  the  Administrator  is  au- 
thorized to  establish  a  grant  program  to  pro- 
vide grants  to  eligible  entities  that  submit 
approved  applications  to  the  Administrator. 


The  following  entities  may  submit  an  appli- 
cation to  conduct  study  activities  under  this 
section: 

(A)  The  Department  of  Health  of  the  State 
of  Hawaii. 

(B)  The  Maui  Algae  Task  Force. 

(C)  Appropriate  Federal.  State,  or  county 
departments  or  agencies. 

(D)  Any  other  entity  that  the  Adminis- 
trator determines  to  be  appropriate. 

(d)  Demonstration  PROJEcrrs.— In  carrying 
out  the  study  under  this  section,  the  Admin- 
istrator is  authorized  to  establish  dem- 
onstration projects  to  Identify  and  imple- 
ment best  management  practices  for  the 
control  of  nonpoint  source  pollution  from 
erosion  and  agricultural  runoff. 

(e)  Reports.— 

(1)  Interim  report— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  shall  submit  to  Congress  a  re- 
port that  includes  interim  results  of  the 
study  conducted  under  this  section,  and  such 
recommendations  as  the  Administrator  de- 
termines to  be  appropriate. 

(2)  Final  report.— Not  later  than  January 
31.  1996.  the  Administrator  shall  submit  to 
Congress  a  final  report  that  summarizes  the 
results  of  the  study  conducted  under  this 
section  and  includes  such  recommendations 
as  the  Administrator  determines  to  be  appro- 
priate. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Environmental  Protection  Agency  to 
carry  out  this  -section  $500,000  for  each  of  fis- 
cal years  1994  and  1995. • 


By  Mr.  INOUYE: 
S.  143.  A  bill  to  recognize  the  organi- 
zation known  as  the  National  Acad- 
emies of  Practice,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

recognition  of  the  national  academies  of 
practice 
•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  provide  a  Federal  charter  for  the 
National  Academies  of  Practice.  This 
organization  represents  outstanding 
practitioners  who  have  made  signifi- 
cant contributions  to  the  practice  of 
applied  psychology,  dentistry,  medi- 
cine, nursing,  optometry,  osteopathy, 
podiatry,  social  work,  and  veterinary 
medicine.  When  fully  established,  each 
of  the  9  academies  will  possess  100  dis- 
tinguished practitioners  selected  by 
their  peers.  This  umbrella  organization 
will  be  able  to  provide  the  Congress  of 
the  United  States  and  the  executive 
branch  with  considerable  health  policy 
expertise,  especially  from  the  perspec- 
tive of  those  individuals  who  are  in  the 
forefront  of  actually  providing  health 
care. 

Mr.  President,  as  we  continue  to 
grapple  with  the  many  complex  issues, 
surrounding  the  delivery  of  health  care 
services,  it  is  clearly  in  our  best  inter- 
est to  ensure  that  the  Congress  have 
systematic  access  to  the  recommenda- 
tions of  an  interdisciplinary  body  of 
health  care  practitioners. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  143 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  CliARTER 

The  National  Academies  of  Practice  orga- 
nized and  incorporated  under  the  laws  of  the 
District  of  Columbia,  is  hereby  recognized  as 
such  and  is  granted  a  Federal  charter. 

SEC.  2.  CORPORATE  POWERS. 

The  National  Academies  of  Practice  (here- 
after referred  to  in  this  Act  as  the  "corpora- 
tion") shall  have  only  those  powers  granted 
to  it  through  its  bylaws  and  articles  of  incor- 
poration filed  in  the  State  in  which  it  is  in- 
corporated and  subject  to  the  laws  of  such 
State. 

SEC.  3.  PURPOSES  OF  CORPORATION. 

The  purposes  of  the  corporation  shall  be  to 
honor  persons  who  have  made  significant 
contributions  to  the  practice  of  applied  psy- 
chology, dentistry,  medicine,  nursing,  op- 
tometry, osteopathy,  podiatry,  social  work, 
veterinary  medicine,  and  other  health  care 
professions,  and  to  improve  the  practices  in 
such  professions  by  disseminating  informa- 
tion about  new  techniques  and  procedures. 

SEC.  4.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
State  in  which  it  is  incorporated  and  those 
States  in  which  it  carries  on  its  activities  in 
furtherance  of  its  corporate  purposes. 

SEC.  5.  MEMBERSHIP. 

Eligibility  for  membership  in  the  corpora- 
tion and  the  rights  and  privileges  of  mem- 
bers shall  be  as  provided  in  the  bylaws  of  the 
corporation. 

SEC.   6.    BOARD   OF   DIRECTORS;   COMPOSITION; 
RESPONSIBII.mES. 

The  composition  and  the  responsibilities  of 
the  board  of  directors  of  the  corporation 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  in  which  it  is 
incorporated. 

SEC.  7.  OFFICERS  OF  THE  CORPORATION. 

The  officers  of  the  corporation  and  the 
election  of  such  officers  shall  be  as  provided 
in  the  articles  of  incorporation  of  the  cor- 
poration and  in  conformity  with  the  laws  of 
the  State  in  which  it  is  incorporated. 

SEC.  8.  RESTRICTIONS. 

(a)  Use  of  Income  and  Assets.— No  part  of 
the  income  or  assets  of  the  corporation  shall 
inure  to  any  member,  officer,  or  director  of 
the  corporation  or  be  distributed  to  any  such 
person  during  the  life  of  this  charter.  Noth- 
ing in  this  subsection  shall  be  construed  to 
prevent  the  payment  of  reasonable  com- 
pensation to  the  officers  of  the  corporation 
or  reimbursement  for  actual  necessary  ex- 
penses in  amounts  approved  by  the  board  of 
directors. 

(b)  Loans.— The  corporation  shall  not 
make  any  loan  to  any  officer,  director,  or 
employee  of  the  corporation. 

(c)  Political  Acttivity.— The  corporation, 
any  officer,  or  any  director  of  the  corpora- 
tion, acting  as  such  officer  or  director,  shall 
not  contribute  to.  support,  or  otherwise  par- 
ticipate in  any  political  activity  or  in  any 
manner  attempt  to  influence  legislation. 

(d)  IssuA.NCE  OF  Stock  and  Payment  of 
Dividends.— The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  nor  to  de- 
clare or  pay  any  dividends. 

(e)  Claims  of  Federal  Approval.— The 
corporation  shall  not  claim  congressional 
approval  or  Federal  Government  authority 
for  any  of  its  activities. 

SEC.  9.  LIABILITY. 

The  corporation  shall  be  liable  for  the  acts 
of  its  officers  and  agents  when  acting  within 
the  scope  of  their  authority. 


SEC.    10.    MAINTENANCE    AND    INSPECTION    Of 
BOOKS  AND  RECORDS. 

(a)  Books  and  Records  of  Account.— The 
corporation  shall  keep  correct  and  complete 
books  and  records  of  account  and  shall  keep 
minutes  of  any  proceeding  of  the  corporation 
involving  any  of  its  members,  the  board  of 
directors,  or  any  committee  having  author- 
ity under  the  board  of  directors. 

(b)  Names  and  Addresses  of  Members. — 
The  corporation  shall  keep  at  its  principal 
office  a  record  of  the  names  and  addresses  of 
all  members  having  the  right  to  vote  in  any 
proceeding  of  the  corporation. 

(c)  Right  To  Inspect  Books  and 
Records.— All  books  and  records  of  the  cor- 
poration may  be  inspected  by  any  member 
having  the  right  to  vote,  or  by  any  agent  or 
attorney  of  such  member,  for  any  proper  pur- 
pose, at  any  reasonable  time. 

(d)  AppLiCA-noN  OF  State  Law.— Nothing 
in  this  section  shall  be  construed  to  con- 
travene any  applicable  State  law. 

SEC.  11.  AUDrr  or  financial  transactions. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30.  1964  (36  U.S.C. 
1101).  is  amended— 

(1)  by  redesignating  paragraph  (72)  as  para- 
graph (71 ): 

(2)  by  designating  the  paragraph  relating 
to  the  Non  Commissioned  Officers  Associa- 
tion of  the  United  States  of  America.  Incor- 
porated, as  paragraph  (72); 

(3)  by  redesignating  paragraph  (60).  relat- 
ing to  the  National  Mining  Hall  of  Fame  and 
Museum,  as  paragraph  (73);  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■(75)  National  Academies  of  Practice.". 
SEC.  12.  ANNUAL  REPORT. 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of  the 
corporation  during  the  preceding  fiscal  year. 
Such  annual  report  shall  be  submitted  at  the 
same  time  as  is  the  report  of  the  audit  for 
such  fiscal  year  required  by  section  3  of  the 
Act  referred  to  in  section  11  of  this  Act.  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

SEC.  13.  RESERVATION  OF  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER. 

The  right  to  alter,  amend,  or  repeal  this 
Act  is  expressly  reserved  to  the  Congress. 

SEC.  U.  DEFINmON. 

For  purposes  of  this  .\ct.  the  term  "State" 
includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  terri- 
tories and  possessions  of  the  United  States. 

SEC.  15.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as^ 
provided  in  the  Internal  Revenue  Code  of  1986 
or  any  corresponding  similar  provision. 

SEC.  16.  TERMINATION. 

If  the  corporation  fails  to  comply  with  any 
of  the  restrictions  or  pi-ovisions  of  this  Act 
the  charter  granted  by  this  Act  shall  termi- 
nate.* 


By  Mr.  INOUYE: 

S.  144.  A  bill  to  waive  certain  require- 
ments under  the  Small  Business  Act 
for  disaster  relief  aissistance;  to  the 
Committee  on  Small  Business. 

waiver  of  size  standards  for  sba  injury 

disaster  LOAN  PROGRAM 

•  Mr.  INOUYE.  Mr.  President,  a  little 
over  4  months  have  passed  since  Hurri- 
cane Iniki  struck  the  State  of  Hawaii. 
The  Island  of  Kauai  suffered  the  brunt 
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of  Iniki's  fury,  leaving  thousands 
homeless  and  hundreds  of  businesses 
destroyed. 

Damage  to  private  property  is  esti- 
mated at  $1.5  billion,  $1.45  billion  on 
Kauai  alone.  Damage  to  public  prop- 
erty is  estimated  at  $142  million.  $139 
million  of  which  is  on  Kauai. 

The  anguish  I  witnessed  of  victims 
who  lose  their  homes  and  businesses 
continues.  The  road  to  recovery  has 
been  slow  and  difficult.  Living  on  an  is- 
land, in  an  island  State,  the  victims  of 
Hurricane  Iniki  are  not  readily  mobile. 
Kauai's  economic  well-being  is  in  very 
critical  condition. 

During  the  debate  on  the  fiscal  year 
1992  supplemental  appropriations  bill,  I 
indicated  on  the  Senate  floor  that  the 
full  extent  of  the  damage  caused  by 
Hurricane  Iniki  was  not  known,  and 
advised  my  colleagues  that  I  may  re- 
quest further  disaster  relief  assistance 
as  circumstances  warranted. 

The  full  extent  of  the  damage  is  only 
now  becoming  evident.  Continued  Fed- 
eral support  for  hurricane  recovery  ef- 
forts is  critical.  Accordingly,  I  will  be 
seeking  additional  funds  to  help  the 
victims  of  Hurricane  Iniki  in  the  first 
available  supplemental  appropriations 
measure. 

In  addition  to  my  plans  to  seek  more 
funds,  I  am  introducing  a  number  of 
measures  today  to  ensure  better  access 
to  disaster  relief  funds. 

To  assist  medium-sized  businesses  af- 
fected by  the  hurricane,  I  am  introduc- 
ing legislation  to  waive  the  size  stand- 
ards of  the  Small  Business  Administra- 
tions  [SBA]  Injury  Disaster  Loan  Pro- 
gram to  make  more  businesses  eligible 
for  these  loans.  This  measure  will  also 
allow  media  interests  to  qualify  for 
SBA  loans  to  rebuild  its  facilities  after 
natural  disasters.  Current  law  pro- 
hibits SBA  loans  to  media  interests  in 
order  to  avoid  governmental  inter- 
ference, or  the  appearance  of  govern- 
ment interference  with  the  constitu- 
tionally protected  freedoms  of  speech 
and  press. 

To  assist  in  the  recovery  of  our  tour- 
ism industry,  I  am  introducing  a  meas- 
ure to  lift  the  monetary  cap  on  annual 
grants  to  States  from  the  U.S.  Travel 
and  Tourism  Administration  [USTTA]. 
Tourism  grants  from  the  USTTA  are 
currently  limited  to  a  maximum  of  $1.2 
million  each  fiscal  year. 

To  assist  in  rebuilding  our  agri- 
culture industry,  I  am  introducing  leg- 
islation to  waive  certain  restrictions 
on  disaster  assistance  for  agricultural 
losses.  My  measure  proposes  to  waive 
limitations  on  Commodity  Credit  Cor- 
poration and  Tree  Assistance  Programs 
and  the  very  low  income  limitation  for 
loans  and  grants  to  repair  rural  dwell- 
ings. In  addition,  my  measure  author- 
izes the  Secretary  of  Agriculture  to 
waive  limitations  as  appropriate  to 
serve  and  assist  those  devastated  by 
Hurricane  Iniki.  My  measure  also 
extends    to    the    State    of  Hawaii    ex- 
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panded  Federal  contribution  limits  for 
hazard  mitigation  applicable  to  the  in- 
sular areas,  and  redefines  crop  year  to 
accommodate  multiyear  crops. 

Hurricane  Iniki  created  substantially 
increased  demands  on  the  State  Health 
Insurance  Program  administered  by 
the  State  of  Hawaii.  To  help  meet  the 
increased  cost  burdens.  I  am  introduc- 
ing legislation  which  provides  that  the 
State  Health  Insurance  Program  is  eli- 
gible for  reimbursement  from  funds  ap- 
propriated to  the  Public  Health  and  So- 
cial Services  Emergency  Fund. 

To  assist  homebuyers.  I  am  introduc- 
ing a  measure  to  extend  to  4  years  the 
period  for  the  rollover  of  a  gain  from 
the  sale  of  a  principal  residence  to  a 
principal  residence  located,  or  to  be  lo- 
cated in  a  qualified  disaster  area  des- 
ignated subsequent  to  the  sale  of  the 
taxpayer's  old  residence. 

Finally,  I  am  introducing  a  measure 
to  restore  the  application  of  the  Davis- 
Bacon  Act  to  Federal  contracts  in  Ha- 
waii. On  October  14.  1992  President 
Bush  issued  a  proclamation  suspending 
provisions  of  the  Davis-Bacon  Act  to 
"help  speed  up  and  lower  the  cost  of  re- 
building the  communities  ravaged  by 
Hurricanes  Andrew  and  Iniki  "  While 
the  suspension  applies  only  to  des- 
ignated areas  that  were  directly  af- 
fected by  Hurricane  Iniki.  the  U.S.  De- 
partment of  Labor  has  interpreted  the 
proclamation  to  apply  to  all  Federal 
contracts  that  are  subject  to  the  Davis- 
Bacon  Act.  regardless  of  whether  the 
contract  relates  to  hurricane  recovery. 
As  you  can  imagine,  the  impact  of  this 
proclamation  has  been  devastating. 

Mr.  President.  I  am  committed  to 
taking  the  necessary  steps  to  ensure 
that  the  victims  of  Hurricane  Iniki 
fully  recover  from  its  devastation.  I 
hope  I  can  count  on  the  continued  sup- 
port of  my  Senate  colleagues  for  the 
people  of  Hawaii. 

I  ask  unanimous  consent  that  the 
text  of  my  measures  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  HI 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  WAIVER  OF  REQUIREMENTS. 

Notwithstanding  any  provision  of  the 
Small  Business  Act.  a  qualifying  business 
that  has  suffered  economic  injury  as  a  result 
of  Hurricane  Andrew.  Hurricane  Iniki.  or  Ty- 
phoon Omar,  shall  be  eligible  to  apply  for 
and  to  receive  loan  assistance  in  accordance 
with  section  7(b)(2)  of  the  Small  Business 
Act.  without  regard  to— 

(1)  the  size  of  the  qualifying  business; 

(2)  the  availability  to  that  business  of  non- 
Federal  sources  of  credit:  or 

(3)  the  maximum  amount  of  assistance  es- 
tablished under  that  section  or  regulations 
issued  thereunder. 

SEC.  2.  QUALIFYING  BUSINESSES. 

For  purposes  of  this  Act.  a  qualifying  busi- 
ness is — 
(1)  a  regulated  public  utility  company,  if— 


(A)  the  disaster  area  is  more  than  l.CXXi 
miles  from  the  major  sources  of  material-'> 
and  supplies  necessary  to  restore  the  public 
utility  to  full  operating  service; 

(B)  the  public  utility  is  not  physically  con 
nected   to  any  other  public  utility  servici- 
that  can  provide  the  same  type  of  services  to 
customers  of  the  affected  public  utility  com 
pany; 

(C)  the  cost  to  repair,  reconstruct,  and  re- 
store the  facilities  of  the  public  utility  com- 
pany is  equal  to  not  less  than  20  percent  of 
the  dollar  value  of  its  facilities  prior  to  the 
occurrence  of  the  disaster;  and 

(D)  the  regulated  public  utility  had  not 
more  than  500.(XX)  customers  at  the  time  of 
the  (lisa.ster; 

(2)  an  interstate  transportation  service 
provider  operating  in  the  disaster  area,  if— 

{A)  such  provider  is  the  only  transpor- 
tation link  to  the  areas  affected  by  the  disas- 
ter, other  than  by  carriage  over  water:  and 

(B)  assistance  provided  in  accordance  with 
this  Act  and  section  7(bM2)  of  the  Small 
Business  Act  will  be  used  to  finance  repair, 
reconstruction,  and  restoration  of  the  pro- 
vider's facilities  as  they  existed  prior  to  the 
occurrence  of  the  disaster:  and 

(3)  any  communications  media  business, 
the  facilities  of  which  were  damaged  or  de- 
stroyed by  Hurricane  Andrew.  Hurricane 
Iniki.  or  Typhoon  Omar  (including  all  such 
facilities  related  to  the  gathering,  printing. 
or  dissemination  of  information). 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act^— 

(1)  the  term  "regulated  public  utility" 
means  a  corporation  engaged  in  the  furnish- 
ing of  telephone  service  or  in  the  sale  of  elec- 
trical energy,  gas.  or  water,  if  the  rate.-i  fnr 
such  furnishing  or  sale,  as  the  case  may 
have  been  established  or  approved  by  a  .sit' 
or  political  subdivision  thereof  or  by  an 
agency  or  instrumentality  of  the  United 
States  or  by  a  public  utility  or  public  service 
commission  or  other  similar  body  of  the  Dis- 
trict of  Columbia.  Guam,  or  of  any  State  or 
political  subdivision  thereof;  and 

(2)  the  term  'disaster  area"  means  any 
area  affected  by  a  major  disaster,  as  declared 
by  the  President  in  accordance  with  section 
401  of  the  Robert  T.  Stafford  Di.saster  Relief 
and  Emergency  Assistance  .\cl.  as  a  result  ol 
the  occurrences  of  Hurricane  Andrew.  Hurri 
cane  Iniki,  or  Typhoon  Omar.* 


By  Mr.  INOUYE: 
S.  145.  A  bill  to  amend  chapter  74  of 
title  38,  United  States  Code,  to  revise 
certain  provisions  relating  to  the  ap- 
pointment of  clinical  and  counseling 
psychologists  in  the  Veterans  Health 
Administration,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans' 
Affairs. 

HYBRID  TITLK  38  .-^CT 

•  Mr.  INOUYE.  Mr.  President.  I  am  in- 
troducing legislation  today  to  amend 
chapter  74  of  title  38.  United  States 
Code,  to  revise  certain  provisions  relat- 
ing to  the  appointment  of  clinical  and 
counseling  psychologists  in  the  Veter- 
ans Health  Administration. 

Mr.  President,  the  Veterans  Health 
Administration  has  a  long  history  of 
maintaining  a  staff  of  the  very  best 
health  care  professionals  to  provide 
care  to  those  men  and  women  who  have 
served  their  country  in  the  Armed 
Forces.  It  is  certainly  fitting  that  this 
should  be  done. 


Recently  a  quite  distressing  situa- 
tion regarding  the  care  of  our  veterans 
has  come  to  my  attention,  that  the  re- 
cruitment and  retention  of  psycholo- 
gists in  the  Veterans  Health  Adminis- 
tration of  the  Department  of  Veterans 
Affairs  has  become  a  significant  prob- 
lem. 

Mr.  President,  the  Congress  has  rec- 
ognized the  important  contribution  of 
the  behavioral  sciences  in  the  treat- 
ment of  several  conditions  from  which 
a  significant  proportion  of  our  veterans 
suffer.  For  example,  programs  related 
to  homelessness,  substance  abuse,  and 
post  traumatic  stress  disorder  were 
funded  in  fiscal  year  1990. 

Certainly,  psychologists  as  behav- 
ioral science  experts  are  essential  to 
the  successful  implementation  of  these 
programs.  However  the  high  vacancy 
and  turnover  rates  for  psychologists  in 
the  Veterans  Health  Administration 
[VHA] — over  11  percent  and  18  percent, 
respectively,  as  reported  in  one  recent 
survey— may  seriously  jeopardize  these 
programs  and  will  negatively  impact 
overall  patient  care  in  the  VHA. 

Recruitment  of  psychologists  by  the 
VHA  is  hindered  by  a  number  of  factors 
including  a  pay  scale  not  commensu- 
rate with  private  sector  rates  of  pay  as 
well  as  by  the  low  numbers  of  clinical 
and  counseling  psychologists  appearing 
on  the  register  of  the  Office  of  Person- 
nel Management  [0PM].  Most  new 
hires  have  no  postdoctoral  experience 
and  are  hired  immediately  after  a  VA 
internship.  Recruitment,  when  success- 
ful, averages  6  months  or  more. 

Retention  of  psychologists  in  the  VA 
system  poses  an  even  more  significant 
problem,  Mr.  President.  In  1990,  almost 
40  percent  of  VHA  psychologists  had  5 
years  or  less  of  postdoctoral  experi- 
ence. Without  doubt,  our  veterans 
would  benefit  from  a  higher  percentage 
of  senior  staff  who  are  more  experi- 
enced in  working  with  veterans  and 
their  particular  concerns. 

Several  factors  are  associated  with 
the  difficulties  in  retention  of  VHA 
psychologists  including  low  salaries 
and  lack  of  career  advancement  oppor- 
tunities. It  seems  that  psychologists 
are  apt  to  leave  the  VA  system  after  5 
years  because  they  have  almost 
reached  the  peak  levels  for  salary  and 
professional  development  in  the  VHA. 
Furthermore,  under  the  present  sys- 
tem, psychologists  cannot  be  recog- 
nized or  appropriately  compensated  for 
excellence  or  for  taking  on  additional 
responsibilities  such  a.s  running  treat- 
ment programs. 

In  effect,  Mr.  President,  the  current 
system  for  hiring  psychologists  in  the 
Veterans  Health  Administration  sup- 
ports mediocrity,  not  excellence  and 
mastery.  Mr.  President,  our  veterans 
with  behavioral  disorders  and  mental 
health  problems  are  deserving  of  better 
psychological  care  from  more  experi- 
enced professionals  than  they  are  cur- 
rently receiving. 


Mr.  President,  a  hybrid  title  38  ap- 
pointment authority  for  psychologists 
would  help  ameliorate  the  recruitment 
and  retention  problems  in  several 
ways.  The  length  of  time  it  takes  to  re- 
cruit psychologists  could  be  abbre- 
viated by  eliminating  the  requirement 
for  applicants  to  be  rated  by  the  Office 
of  Personnel  Management.  This  would 
also  facilitate  the  recruitment  of  appli- 
cants who  are  not  recent  VA  interns  by 
reducing  the  amount  of  time  between 
identifying  a  desirable  applicant  and 
being  able  to  offer  that  applicant  a 
position. 

It  is  expected  that  problems  in  reten- 
tion of  behavioral  science  experts  will 
be  greatly  alleviated  with  the  imple- 
mentation of  hybrid  title  38  system  for 
VA  psychologists,  primarily  through 
offering  financial  incentives  for  psy- 
chologists to  pursue  professional  devel- 
opment within  the  VA.  Achievements 
which  would  merit  salary  increases 
under  title  38  should  include  such  ac- 
tivities as  assuming  supervisory  re- 
sponsibilities for  clinical  programs,  im- 
plementing innovative  clinical  treat- 
ments which  improve  the  effectiveness 
and/or  efficiency  of  patient  care,  mak- 
ing significant  contributions  to  the 
science  of  psychology,  earning  the 
ABPP  diplomate  status,  becoming  a 
fellow  of  the  American  Psychological 
Association. 

Mr.  President,  currently  psycholo- 
gists are  the  only  doctoral  level  health 
care  providers  in  the  Veterans  Health 
Administration  who  are  not  included  in 
title  38.  This  is,  without  question,  a 
significant  factor  in  the  recruitment 
and  retention  difficulties  which  I  have 
addressed.  Ultimately,  an  across-the- 
board  salary  increase  may  be  nec- 
essary. However,  the  conversion  of  psy- 
chologists to  a  hybrid  title  38,  as  pro- 
posed by  this  amendment,  would  pro- 
vide relief  for  these  difficulties  and  en- 
hance the  quality  of  care  for  our  Na- 
tion's veterans  and  their  families. 

I  request  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  145 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  REVISION  OF  CERTAIN  AUTHORITY 
RELATING  TO  THE  APPOINTMENT 
OF  CLINICAL  AND  COUNSELING  PSY- 
CHOLOGISTS IN  THE  VETERANS 
HEALTH  ADMINISTRATION. 

(a)  In  Gener.\l.— Section  7401(3)  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  "who  hold  diplomas  as  diplomates  in 
psychology  from  an  accrediting  authority 
approved  by  the  Secretary". 

(b)  Certain  Other  appointments.— Sec- 
tion 7405(a)  of  such  title  is  amended— 

(1)  in  paragraph  (1)(B).  by  striking  out 
"Certified  or"  and  inserting  in  lieu  thereof 
"Clinical  or  counseling  psychologists,  cer- 
tified or";  and 

(2)  in  paragraph  (2)(B).  by  striking  out 
"Certified  or"  and  inserting  in  lieu  thereof 


"Clinical  or  counseling  psychologists,   cer- 
tified or". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(d)  Appointment  Requirement.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  Veterans  Affairs  shall  begin  to 
make  appointments  of  clinical  and  counsel- 
ing psychologists  in  the  Veterans  Health  Ad- 
ministration under  section  7401(3)  of  title  38. 
United  States  Code  (as  amended  by  sub- 
section (a)),  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  INOUYE: 
S.  146.  A  bill  to  require  that  all  Gov- 
ernment records  that  contain  informa- 
tion bearing  on  the  last  flight  and  dis- 
appearance of  Amelia  Earhart  be  trans- 
mitted to  the  Library  of  Congress  and 
made  available  to  the  public;  to  the 
Committee  on  Governmental  Affairs. 

TR.\N.SKER  OF  .\MEL1.A  EARH.^RT  RECORDS  TO 
THE  LIBRARY  OF  CONGRF-SS 

•  Mr.  INOUYE.  Mr.  President.  I  am  in- 
troducing legislation  calling  for  the  de- 
classification of  any  material  relating 
to  the  disappearance  of  Amelia  Earhart 
that  is  still  classified  as  Government 
secrets. 

Amelia  Earhart  was  a  true  heroine  to 
millions  of  Americans  in  the  1930's.  One 
of  the  world's  most  famous  aviatrices, 
she  disappeared  along  with  her  navi- 
gator, Fred  Noonan,  while  on  a  well- 
known  attempt  to  circumnavigate  the 
globe  in  1937.  While  it  is  thought  by 
many  that  she  was  lost  at  sea,  there  is 
still  much  to  be  learned  about  her  dis- 
appearance and  as  a  story  in  the  New 
York  Times  from  last  year  shows,  in- 
terest in  this  r^insolved  mystery  still 
exists. 

Therefore.  I  am  introducing  the  fol- 
lowing legislation  and  ask  that  it  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  146 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  L  DEFLNITIONS. 

In  this  Act.  "Executive  agency"  has  the 
meaning  stated  in  section  105  of  title  5.  Unit- 
ed States  Code. 

SEC.  2.  IDENTIFICATION  AND  TRANSMnTAL  OF 
RECORDS. 

By  not  later  than  the  date  that  is  90  days 
after  the  date  of  enactment  of  this  Act.  the 
head  of  each  Executive  agency  shall— 

(1)  conduct  a  search  of  all  records  in  the 
control  of  the  agency  to  identify  each  record 
that  contains  information  that  is  relevant 
to— 

(A)  the  last  flight  of  Amelia  Earhart: 

(B)  the  mechanical,  navigational,  meteoro- 
logical, or  other  problems  that  caused  the 
end  of  that  flight;  and 

(C)  the  whereabouts  of  Amelia  Earhart  and 
her  navigator.  Fred  Noonan  and  their  air- 
plane, following  their  disappearance; 

(2)  declassify  any  such  relevant  records 
that  have  been  classified  as  Government  se- 
crets; and 

(3)  transmit  all  such  relevant  records  to 
the  Librarian  of  Congress. 
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SEC.  3.  PUBUC  AVAiLABILITY  OF  RECORDS. 

By  not  later  than  the  date  that  is  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Librarian  of  Confess  shall  create  an  index 
of  records  transmitted  to  the  Librarian 
under  section  2  and  make  the  index  and 
records  available  to  the  public* 


By  Mr.  ROCKEFELLER  (for  him- 
self,    Mr.     Hatch,     and     Mr. 

WOFFORD): 
S.  148.  A  bill  to  amend  section  337  of 
the  Tariff  Act  of  1930  and  title  28  of  the 
United  States  Code  to  provide  effective 
procedures  to  deal  with  unfair  prac- 
tices in  import  trade  and  to  conform 
section  337  and  title  28  to  the  General 
Agreement  on  Tariffs  and  Trade,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 


By  Mr.  ROCKEFELLER  (for  him- 
self. Ms.  MiKi'LSKi,  Mr.  Hatch, 
and  Mr.  Wofford): 
S.  149.  A  bill  to  amend  section  182  of 
the  Trade  Act  of  1974   to  permit   the 
United  States  to  respond  to  the  actions 
of  countries  that  do  not  provide  ade- 
quate and  effective  patent  protection 
to  U.S.  nationals. 

INTELLECTL'.^L  PROPERTY  PROTECTION  ACT  OF 
1993  AND  INTERNATIONAL  PROTECTION  OF  P.\T- 
ENTS  RIGHTS  ACT  OF  1993 

•  Mr.  ROCKEFELLER.  Mr.  President, 
many  times  over  the  past  several 
years— here  on  the  Senate  floor,  in  the 
Trade  Subcommittee,  in  the  Science. 
Technology,  and  Space  Subcommittee, 
in  the  Foreign  Commerce  and  Tourism 
Subcommittee,  as  well  as  in  other  pub- 
lic speeches  and  in  private  meetings— I 
have  stated  my  conviction  that  the 
protection  of  intellectual  property 
rights  is  one  of  the  most  important 
trade  issues  facing  U.S.  businesses 
around  the  world  at  the  present  time. 
Intellectual  property  is  the  technology 
that  determines  our  national  income, 
our  social  well-being,  and  our  inter- 
national competitiveness.  When  the  in- 
tellectual property  of  Americans  is  not 
protected  anywhere  in  the  world,  our 
country  loses  not  only  jobs,  produc- 
tion, and  profits  today,  but  we  also  lose 
our  ability  to  undertake  the  research 
and  the  investments  that  lead  to  fur- 
ther technological  progress  and  addi- 
tional jobs  for  Americans  tomorrow. 

The  improper  use  of  a  company's  cre- 
ativity, its  name,  and  its  reputation  is 
theft  that  can  cost  the  company  the 
many  millions  of  dollars  it  spent  devel- 
oping a  patentable  invention  or  an  in- 
novative computer  software  program. 
If  a  company  cannot  sell  its  product 
and  recoup  its  research  and  develop- 
ment costs,  the  next  product  will  not 
be  researched  and  developed.  The  de- 
gree to  which  we  protect  intellectual 
property  rights  in  the  United  States 
and  the  degree  to  which  we  ensure 
commensurate  protection  in  other 
countries  go  to  the  heart  of  our  ability 
to  maintain  a  successful  industrial  so- 
ciety. 

Mr.  President,  I  am  pleased  to  be 
joined  today  by  my  colleagues  Senator 


MiKULSKi,  Senator  Hatch,  and  Senator 
Wofford  in  sponsoring  one  or  both  of 
the  two  bills  that  I  am  Introducing 
today  to  address,  from  different  per- 
spectives, this  critical  trade  issue.  I 
hope  that  these  bills  will  receive  very 
serious  consideration  and  early  ap- 
proval. When  they  are  approved,  these 
proposals  will  help  ensure  that  foreign 
companies  cannot  steal  U.S.  tech- 
nology and  then  use  that  stolen  prop- 
erty to  compete  against  the  rightful 
owners.  With  this  protection  against 
intellectual  property  rights  infringe- 
ment, U.S.  competitiveness  can  be  en- 
hanced and  U.S.  jobs  can  be  preserved 
and  increased. 

One  of  these  bills— the  Intellectual 
Property  Protection  Act  of  1993— ad- 
dresses this  critical  trade  issue 
through  a  reform  of  section  337  of  the 
Tariff  Act  of  1930.  That  law  gives  the 
U.S.  International  Trade  Commission 
authority  to  exclude  imports  that  vio- 
late U.S.  copyright,  patent,  trademark, 
and  computer  chip  mask  work  registra- 
tions or  that  injure  U.S.  industry  by 
unfair  methods  of  competition.  It  is 
one  of  the  most  important  laws  avail- 
able to  U.S.  businesses  to  enforce  intel- 
lectual property  rights  against  infring- 
ing imports  and  to  deal  with  other  un- 
fair trade  practices.  My  preference 
would  have  been  to  maintain  this  law 
in  its  current  form,  but  the  status  quo 
is  a  choice  we  may  no  longer  have. 

On  November  23.  1988.  a  GATT  panel 
found  section  337  to  be  in  violation  of 
U.S.  obligations  under  the  GATT  be- 
cause some  procedures  established  by 
section  337  do  not  provide  national 
treatment  for  imported  goods,  and  be- 
cause some  aspects  of  these  procedures 
were  not  necessary  for  effective  en- 
forcement of  a  GATT-consistent  law. 
In  that  decision,  national  treatment 
was  the  first  GATT  test:  "necessary  for 
enforcement  of  an  otherwise  GATT- 
consistent  provision"  was  the  per- 
mitted exception  to  that  test. 

On  November  7.  1989.  the  U.S.  Gov- 
ernment allowed  adoption  of  the  GATT 
panel  report  and  thus  undertook  a 
commitment  to  reform  section  337  to 
comply  with  our  GATT  obligations. 
The  U.S.  Trade  Representative  has  not 
yet  proposed  a  reform  of  section  337  in 
order  to  meet  this  commitment.  USTR 
had  hoped  to  introduce  such  a  proposal 
as  part  of  the  Uruguay  round  imple- 
menting legislation. 

Well.  Mr.  President,  the  Uruguay 
round  negotiations  have  dragged  on  for 
7  years  now.  and  despite  periodic  flur- 
ries of  activity  there  is  still  no  end  in 
sight.  However,  other  nations  will  not 
let  us  wait  forever  to  comply  with  our 
international  obligations.  As  long  as 
this  issue  is  unresolved,  other  propos- 
als will  be  made  that  would  do  great 
damage  to  our  ability  to  protect  our 
industry  against  infringing  imports. 
Therefore.  I  believe  we  may  have  no 
choice  but  to  act  now  to  remove  any 
uncertainty  about  the  continued  effec- 
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tiveness  of  this  important  law.  As  a  re- 
sult of  this  uncertainty,  the  use  of  sec- 
tion 337  by  U.S.  companies  has  declined 
since  1989. 

In  summary,  the  problem  faced  by 
the  United  States  as  we  try  to  meet 
our  GATT  obligations,  while  at  the 
same  time  maintaining  an  effective  en- 
forcement process  against  illegal  im- 
ports, is  that  our  Federal  district 
courts  cannot  provide  efficient  adju- 
dication of  import  issues  because  each 
district  court  normally  exercises  juris- 
diction only  over  persons  found  within 
the  district.  Because  of  the  need  in  im- 
port cases  to  exercise  far-flung  juris- 
diction—often in  several  foreign  coun- 
tries and  in  several  States— that  is  not 
customary  in  district  court  proceed- 
ings, section  337  was  written  70  years 
ago  to  give  the  ITC  the  necessary  au- 
thority: in  rem  jurisdiction  for  the  en- 
tire country  and  border  enforcement  of 
its  exclusion  orders  by  the  U.S.  Cus- 
toms Service.  fl 
In  rem  jurisdiction  is  authority  over  n 
a  thing,  the  imported  product  itself, 
rather  than  over  a  person.  Because  of 
the  difficulty  of  enforcing  intellectual 
property  rights  against  products  which 
are  manufactured  outside  the  normal 
jurisdiction  of  U.S.  courts,  these  spe- 
cial enforcement  procedures  are  nec- 
essary to  enforce  intellectual  property 
rights  against  infringing  imports  at 
the  U.S.  border.  The  GATT  allows  such 
special  enforcement  procedures  when 
they  are  no  less  favorable  than  those 
used  against  domestic  products  or.  if 
less  favorable,  they  are  necessary  to  se- 
cure compliance  with  GATT-consistent 
regulations  or  procedures.  Some  parts 
of  section  337  did  not  meet  this  test. 

The  GATT  panel  did  recognize  as  nec- 
essary the  ITC's  in  rem  jurisdiction 
and  the  automatic  enforcement  of  its 
orders  against  illegal  imports  by  the 
U.S.  Customs  Service.  However,  the 
GATT  panel  judged  the  following  spe- 
cial enforcement  procedures  of  section 
337— those  that  are  different  from  the 
analogous  processes  in  district  courts— 
to  be  not  necessary,  and  therefore  to  be 
not  permitted. 

First,  the  statutory  time  limits  in 
the  ITC  process.  There  are  no  time  lim- 
its imposed  by  statutes  on  the  courts 
nor,  given  the  constitutionally  estab- 
lished independence  of  our  judiciary, 
do  I  believe  we  can  in  the  Congress  im- 
pose any  such  time  limits. 

Second,  the  lack  of  a  provision  for 
counterclaims  in  the  ITC  process. 
Counterclaims  are  allowed  by  the 
courts  in  intellectual  property  causes. 

Third,  the  broad  availability  in  the 
ITC  process  of  general  exclusion  orders 
against  imported  articles.  There  is  no 
counterpart  in  courts'  actions  against 
domestic  infringers. 

Fourth,  the  availability  to  U.S.  firms 
of  two  fora— the  ITC  and  the  courts— to 
challenge  imports  with  only  a  single 
forum  available  to  challenge  alleged 
domestic  infringement.  Under  current 
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law,  only  a  U.S.  industry  can  bring  a 
section  337  complaint  to  the  ITC,  and 

Fifth,  possible  duplicative  proceed- 
ings in  the  ITC  and  a  district  court.  A 
respondent  in  a  section  337  case  may 
have  to  defend  in  two  fora.  often  at  the 
same  time,  whereas  a  domestic  re- 
spondent has  only  a  court  case  to 
answer. 

The  bill  which  Senator  Hatch,  Sen- 
ator Wofford,  and  I  are  introducing 
today  addresses  each  of  these  issues, 
making  those  changes  necessary  to 
comply  with  our  GATT  obligations, 
while  fully  maintaining  the  ITC's  abil- 
ity to  act  quickly  and  effectively 
against  violations  of  U.S.  intellectual 
property  rights  and  other  unfair  trade 
practices.  This  is  the  approach  I  be- 
lieve we  should  adopt.  It  has  very 
broad  support  in  the  U.S.  business  and 
legal  communities.  In  preparing  this 
bill,  I  have  consulted  extensively  with 
representatives  of  U.S.  industry  and 
with  the  lawyers  who  specialize  in  in- 
tellectual property  protection  issues. 
As  a  result  of  that  work,  a  broad  con- 
sensus has  developed  that  the  approach 
taken  by  this  bill  is  the  proper  way 
to  go. 

Mr.  President,  I  would  like  to  share 
with  the  Senate  two  of  the  reactions  on 
this  approach  to  the  reform  of  section 
337  that  I  received  from  U.S.  business 
and  legal  communities.  In  response  to 
these  reactions,  the  1993  version  of  the 
bill  which  I  am  introducing  today  con- 
tains some  minor  modifications  to  S. 
3172,  the  bill  I  introduced  last  year. 
The  first  letter  is  from  Thomas  V. 
Heyman.  the  president  of  the  ITC  Trial 
Lawyers  Association.  Mr.  Heyman.  on 
behalf  of  the  group  he  heads,  wrote. 

For  the  following  reasons,  we  believe  your 
approach  will  well  serve  the  interests  of  the 
United  States  while  meeting:  this  country's 
GATT's  obligations  to  our  trading  partners 
*  *  *.  While  the  United  States  must  react  to 
the  GATT  decision,  it  should  not  overreact. 
It  should  not  change  its  patent  enforcement 
system.  It  should  not  change  the  focus  of 
Section  337  from  an  import  relief  statute  to 
an  alternative  form  of  preliminary  injunc- 
tive relief  in  connection  with  imported 
goods.  It  should  not  sacrifice  the  ability  to 
obtain  expeditious  relief  in  the  vast  majority 
of  cases.  It  should  not  trade  the  flexibility  of 
administrative  proceedings  for  the  rigidity 
of  district  court  rules.  What  it  should  do  is 
what  your  bill  proposes— the  minimum  nec- 
essary to  preserve  the  advantages  of  Section 
337  while  meeting  U.S.  international  obliga- 
tions. 

Mr.  Heyman  goes  on  to  examine  the 
specific  provisions  of  the  bill  in  some 
detail  and  then  writes. 

In  conclusion,  our  Association  believes 
that  your  proposed  legislation  will  serve  to 
solve  the  long-standing  GATT  issue  regard- 
ing Section  337  in  a  manner  that  will  not 
only  be  supported  by  U.S.  industry,  but  will 
bring  this  country  into  compliance  with  its 
international  obligations. 

Mr.  President,  the  second  document  I 
would  like  to  share  with  my  colleagues 
is  an  endorsement  of  this  reform  effort 
that  I  received  from  the  U.S.  Chamber 
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of  Commerce.  Mr.  William  T.  Archey, 
the  chamber's  senior  vice  president  for 
policy  and  congressional  affairs,  wrote 
on  behalf  of  the  chamber. 

The  U.S.  Chamber  of  Commerce  Federation 
of  local  and  state  chambers  of  commerce, 
businesses,  and  associations  strongly  sup- 
ports Section  337  as  a  proven  and  effective 
remedy  against  the  import  of  goods  by  those 
who  seek  to  benefit  unfairly  from  American 
inventiveness.  On  March  23.  1990.  the  Task 
Force  wrote  to  the  Office  of  the  U.S.  Trade 
Representative  in  response  to  a  Federal  Reg- 
ister Notice  request  and  offered  suggestions 
for  amending  Section  337  *  *  *.  The  Task 
Force  reviewed  S.  3172  since  its  introduction 
and  has  concluded  that  the  bill  substantially 
accords  with  the  position  the  Task  Force 
communicated  to  the  Trade  Representative. 

Mr.  President,  I  will  ask  unanimous 
consent  that  the  full  text  of  the  ITC 
Trial  Lawyers  Association  letter  and 
the  U.S.  Chamber  of  Commerce  letter 
be  printed  at  the  conclusion  of  my  re- 
marks about  this  legislation.  I  also  ex- 
pect to  receive  similar  assessments 
from  other  representative  industry  and 
legal  groups  in  the  near  future,  which  I 
will  also  share  with  Senators.  I  also 
want  to  comment  on  a  very  important 
issue  that  Bill  Archey  raised  in  his  let- 
ter. He  wrote, 

A  major  concern  by  industry  is  that  ac- 
tions under  Section  337  continue  to  be  expe- 
ditiously handled,  and  we  are  pleased  to  note 
that  S.  3172  speaks  of  this  issue  and  calls  for 
the  International  Trade  Commission  to  es- 
tablish target  dates  for  completion  of  its  in- 
vestigations under  Section  337.  We  strongly 
recommend  that  the  legislative  history  for 
S.  3172  emphasize  this  aspect  of  the  bill  and 
give  specific  indications  of  the  times  that 
Congress  would  give  specific  indications  of 
the  times  that  Congress  would  consider  rea- 
sonable for  the  Commission's  target  dates, 
which  in  our  view  should  continue  to  be  the 
12-month  and  18-month  times  that  are  cur- 
rently required  under  the  statute. 

As  part  of  the  legislative  history  to 
which  Bill  Archey  refers,  in  this  case 
the  legislative  history  of  the  bill  I  am 
introducing  now  as  the  successor  to  S. 
3172.  my  statement  today  will  clearly 
indicate  that  I  believe  that  the  re- 
moval of  the  statutory  time  limits 
from  section  337— something  the  United 
States  is  required  to  do  to  comply  with 
our  GATT  obligations— should  not.  and 
indeed  will  not.  result  in  the  deter- 
minations of  the  U.S.  International 
Trade  Commission  taking  any  longer 
than  they  have  in  the  past.  There  are 
three  specific  reasons  for  this  belief. 

First,  my  amendment  to  section  337 
does  not  in  any  way  change  the  strict 
90-day  or  150-day  time  limits  on  the 
Commission's  determinations  with  re- 
spect to  petitions  for  temporary  exclu- 
sion orders.  Furthermore,  my  proposal 
that  a  temporary  exclusion  order  be 
enforced  by  the  posting  of  a  bond  in  an 
amount  determined  by  the  Commission 
to  be  sufficient  to  protect  the  com- 
plainant from  any  injury  will  make 
these  temporary  exclusion  orders  even 
more  effective  than  they  were  pre- 
viously. These  temporary  orders,  which 
can  remain  in  place  until  a  final  deter- 


mination is  made,  were  found  by  the 
GATT  panel  to  be  consistent  with  our 
obligations. 

Second,  the  language  I  have  proposed 
for  the  timing  of  the  Commission's 
final  determinations  says: 

The  Commission  shall  conclude  any  such 
investigation  and  make  its  determination 
under  this  section  at  the  earliest  practicable 
time  after  the  date  of  publication  of  notice 
of  such  investigation. 

The  Commission  has  repeatedly  and 
consistently  demonstrated  that  it  is 
practicable  for  it  to  conclude  inves- 
tigations and  make  determinations 
within  12  months,  or  within  18  months 
in  especially  complicated  cases.  This 
historical  record  clearly  sets  the  stand- 
ard for  the  earliest  practicable  time 
that  I  expect  the  Commission  to  main- 
tain. 

It  is  also  my  understanding,  from  the 
consultations  which  have  gone  into 
drafting  this  bill,  that  it  is  the  inten- 
tion of  current  commissioners  to  main- 
tain this  standard.  I  am  also  confident 
that  when  new  commissioners  are  nom- 
inated, the  Senate  Finance  Committee 
will  ask  them  during  their  confirma- 
tion hearings  to  commit  themselves  to 
maintaining  the  current  standard. 

Third,  to  ensure  the  Commission  can 
maintain  this  standard,  my  amend- 
ment states:  "To  promote  expeditious 
adjudication,  the  Commission  shall, 
within  30  days  of  the  initiation  of  an 
investigation,  establish  a  target  date 
for  its  final  determination."  The  use  of 
a  specific  timeframe  for  the  setting  of 
a  target  date  is  a  standard  practice  in 
district  courts  under  rule  16  of  the  Fed- 
eral Rules  of  Civil  Procedure.  It  is  the 
judgment  of  current  and  former  U.S. 
International  Trade  Commission  offi- 
cials that  the  Commission  can  easily 
meet  the  30  days  the  legislation  gives 
it  to  establish  a  target  date. 

For  these  reasons,  I  do  not  expect 
these  target  dates  to  be  any  later  than 
the  12-  to  18-month  deadlines  now  in 
the  statute.  In  fact,  because  the  U.S. 
International  Trade  Commission  has 
repeatedly  and  consistently  dem- 
onstrated that  it  can  finish  its  work 
before  those  deadlines,  I  anticipate 
that  the  target  dates  established  by 
the  Commission  can  be  well  within 
those  deadlines. 

Mr.  President,  I  hope  this  statement, 
which  I  am  making  explicitly  to  estab- 
lish clearly  in  the  legislative  record 
what  the  Intelligence  Property  Act  of 
1993  means,  will  help  move  this  pro- 
posal very  rapidly  in  the  103d  Congress. 
The  reform  of  section  337  is  not  mere- 
ly an  academic  exercise.  The  use  of  the 
ITC's  section  337  process  has  fallen  sig- 
nificantly since  the  USTR  acquiesced 
in  the  adoption  of  the  GATT  panel  re- 
port. I  have  been  told  by  U.S.  busi- 
nesses that  the  drop  in  such  cases  is 
not  due  to  grreater  respect  by  foreign 
companies  for  U.S.  intellectual  prop- 
erty rights.  Rather,  it  is  because  some 
potential  U.S.  complainants  fear  that 
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any  determination  they  obtained  in  the 
rrc  could  be  invalid  because  the  U.S. 
Government  has  accepted  the  GATT 
ruling  against  the  current  procedures, 
or  that  an  investigation  could  be 
stopped  part  way  through,  after  a  great 
deal  of  time  and  money  had  been  spent, 
when  the  rules  change. 

Mr.  President,  this  is  an  untenable 
situation.  The  protection  of  the  intel- 
lectual property  rights  of  U.S.  busi- 
nesses— their  copyright,  patient,  trade- 
mark, and  computer  chip  mask  work 
registrations — is  too  important.  Sec- 
tion 337  is  an  important  law,  one  of  the 
most  effective  available  to  U.S.  busi- 
nesses to  enforce  intellectual  property 
rights  against  infringing  imports  and 
to  deal  with  other  unfair  trade  prac- 
tices. With  the  enactment  of  the  bill  I 
am  introducing  today,  we  can  maintain 
and  reinforce  the  authority  section  337 
of  the  Tariff  Act  of  1930  gives  the  U.S. 
International  Trade  Commission  to  en- 
force intellectual  property  rights 
against  infringing  imports  and  to  deal 
with  other  unfair  trade  practices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  ITC  Trial 
Lawyers  Association  letter  and  the 
U.S.  Chamber  of  Commerce  letter,  as 
well  as  the  full  text  of  the  proposed  In- 
tellectual Property  Protection  Act  of 
1993  be  printed  at  this  point  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  148 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Intellectual 
Property  Protection  Act  of  1993". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Fi.NDiNGS.— The  Congress  finds  the  fol- 
lowing: 

(1)  Section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  is  one  of  the  most  important 
laws  available  to  United  States  businesses  to 
deal  with  unfair  practices  in  import  trade 
and  to  enforce  intellectual  property  rifrhts 
against  infringing  Imports. 

(2)  On  November  23.  1988.  a  panel  of  the 
General  Agreement  on  Tariffs  and  Trade 
(hereafter  in  this  Act  referred  to  a.s  "GATT") 
found  section  337  to  be  in  violation  of  United 
States  obligations  under  the  GATT.  because 
certain  procedures  under  section  337  did  not 
provide  national  treatment  for  imported 
goods  and  because  some  aspects  of  the  proce- 
dures were  unnecessary  for  effective  compli- 
ance with  United  States  patent  law. 

(3)  On  November  7,  1989.  the  United  SUtes 
allowed  adoption  of  the  GATT  panel  report 
on  section  337.  thereby  assuming  an  obliga- 
tion to  reform  section  337  to  comply  with  its 
obligations  under  the  GATT. 

(4)  Because  of  the  special  difficulties  in  en- 
forcing intellectual  property  rights  against 
unfairly  traded  imports,  special  enforcement 
procedures  that  apply  only  to  imports  are 
necessary  to  effectively  enforce  intellectual 
property  rights  against  infringing  imports. 

(5)  The  GATT  allows  special  enforcement 
procedures  when  such  procedures  are  not  less 
favorable  than  the  procedures  used  against 
domestic   products   or  such   procedures   are 


necessary  to  secure  compliance  with  copy- 
right, patent,  trademark,  and  mask  work 
registration  protection  laws  or  regulations. 

(6)  To  be  effective,  such  enforcement  proce- 
dures must  establish  administrative  proceed- 
ings which  can  reach  multiple  parties  in  one 
forum,  allow  efficient  foreign  discovery,  pro- 
vide expeditious  dispute  resolution,  and  pro- 
vide border  enforcement  by  the  United 
States  Customs  Service. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
conform  section  337  of  the  Tariff  Act  of  1930 
and  title  28  of  the  United  States  Code  to  the 
provisions  of  the  GATT  to  ensure  that  sec- 
tion 337  procedures  can  reach  multiple  par- 
ties in  one  forum,  allow  efficient  foreign  dis- 
covery, provide  expeditious  dispute  resolu- 
tion even  in  the  absence  of  a  deadline  for 
final  determinations,  and  provide  border  en- 
forcement of  determinations. 

SEC.   3.   AMENDMENT  OF   SECTION   337   OF  THE 
TARIFF  ACT  OF  1930. 

(a)  I.NVESTIGATION.— Section  337(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337(b))  is  amend- 
ed— 

(1)  by  striking  ";  Time  Limits"  in  the  head- 
ing: 

(2)  in  paragraph  (1),  by  striking  "The  Com- 
mission shall  conclude  any  such  investiga- 
tion" and  all  that  follows  through  the  end 
period  and  inserting  the  following:  "The 
Commission  shall  conclude  any  such  inves- 
tigation and  make  its  determination  under 
this  section  at  the  earliest  practicable  time 
after  the  date  of  publication  of  notice  of  such 
investigation.  To  promote  expeditious  adju- 
dication, the  Commission  shall,  within  30 
days  of  the  initiation  of  an  investigation,  es- 
tablish a  target  date  for  its  final  determina- 
tion"; and 

(3)  by  striking  the  fifth  sentence  in  para- 
graph (3). 

(b)  Determin.^tion:  Review —Section  337(c) 
of  such  Act  is  amended— 

(1)  by  striking  "a  settlement  agreement" 
in  the  first  sentence  and  inserting  "an  agree- 
ment between  the  parties"; 

(2)  by  striking  "subsection  (d)  or  (e)"  in 
the  second  sentence  and  inserting  "sub- 
section (d).  (e).  or  (0  (and  each  declaration 
under  subsection  (o))";  and 

(3)  by  striking  "(0,  or  (g) "  in  the  fourth 
sentence  and  inserting  "(f).  (g),  or  (o)". 

(c)  Exclusion  of  Articles  Fro.m  Entry.— 
Section  337(d)  of  such  Act  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  "No  article  shall  be  excluded 
from  entry  where  the  Commission  deter- 
mines that  the  owner,  importer,  or  consignee 
of  the  article  has  established  a  sufficient 
counterclaim  directly  related  to  the  unfair 
methods  or  acts  determined  by  the  Commis- 
sion to  exist.". 

(d)  E.ntry  Under  Bond— Section  337(e)  of 
such  Act  is  amended— 

(1)  in  the  last  sentence  of  paragraph  (1).  by 
striking  "determined  by  the  Commission" 
and  all  that  follows  through  the  end  period 
and  inserting:  "prescribed  by  the  Secretary 
in  an  amount  determined  by  the  Commission 
to  be  sufficient  to  protect  the  complainant 
from  any  injury.  If  the  Commission  later  de- 
termines that  the  respondent  has  violated 
the  provisions  of  this  section,  the  bond  may 
be  forfeited  to  the  complainant."; 

(2)  by  adding  at  the  end  of  paragraph  (2). 
the  following  new  sentence:  "If  the  Commis- 
sion later  determines  that  the  respondent 
has  not  violated  the  provisions  of  this  sec- 
tion, the  bond  may  be  forfeited  to  the  re- 
spondent."; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(4)  The  Commission  may  prescribe  the 
terms  and  conditions  under  which  bonds  may 
be  forfeited  under  paragraphs  (1)  and  (2).". 

(e)  Cease  and  Desist  Orders.— Section 
337(0(1)  of  such  Act  is  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "A  permanent  cease 
and  desist  order  shall  not  be  issued  if  the 
Commission  determines  that  the  owner,  im- 
porter, or  consignee  of  the  article  has  estab- 
lished a  sufficient  counterclaim  directly  re- 
lated to  the  unfair  methods  or  acts  deter- 
mined by  the  Commission  to  exist.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "If  a  temporary  cease  and  desist  order  is 
issued  in  addition  to.  or.  in  lieu  of.  an  exclu- 
sion order  under  subsection  (e),  the  Commis- 
sion may  require  the  complainant  to  post  a 
bond  as  a  prerequisite  to  the  issuance  of  an 
order  under  this  subsection.  If  the  Commis- 
sion later  determines  that  the  respondent 
has  not  violated  the  provisions  of  this  sec- 
tion, the  bond  may  be  forfeited  to  the  re- 
spondent. The  Commission  may  prescribe  the 
terms  and  conditions  under  which  bonds  may 
be  forfeited  under  this  paragraph.". 

(D  Conditions  applicable  for  General 
Exclusion  Orders— Section  337(g)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  The  authority  of  the  Commission  to 
issue  an  exclusion  from  entry  of  articles 
.shall  be  limited  to  persons  determined  by  the 
Commission  to  be  violating  this  section  un- 
less the  Commission  determmes  that— 

"(A)  a  general  exclusion  from  entry  of  arti- 
cles is  necessary  to  prevent  circumvention  of 
an  exclusion  from  entry  limited  to  such  per- 
sons: or 

"(B)  there  is  a  pattern  of  violation  of  this 
section  and  it  is  difficult  to  identify  the  per- 
sons responsible." 

(g)  Entry  Under  Bond  AtTF.R  Referral  to 
President.— Section  337(j)(3)  of  such  Act  is 
amended  by  striking  "shall  be  entitled  to 
entry  under  bond"  and  all  that  follows 
through  the  end  period  and  inserting  "shall, 
until  such  determination  becomes  final,  be 
entitled  to  entry  under  bond  prescribed  by 
the  Secretary  in  an  amount  determined  by 
the  Commission  to  be  sufficient  to  protect 
the  complainant  from  injury.  If  the  deter- 
mination becomes  final,  the  bond  may  be 
forfeited  to  the  complainant.  The  Commis- 
sion may  prescribe  the  terms  and  conditions 
under  which  bonds  may  be  forfeited  under 
this  paragraph". 

(h)  Declaratory  Relief.— Section  337  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(o)  Complaint  for  Declaratory  Relief 
BY  Owner.  Importer,  or  Consignee— In  a 
case  of  actual  controversy  as  to  the  exist- 
ence of  unfair  methods  of  competition  and 
unfair  acts  described  in  subsection  (a),  upon 
the  filing  of  a  complaint  for  declaratory  re- 
lief under  oath  by  the  owner,  importer,  or 
consignee  of  an  imported  article  (or  part 
thereof),  the  Commission  may  declare  the 
rights  and  other  legal  relations  of  the  par- 
ties, whether  or  not  further  relief  is  or  could 
be  sought.  A  declaration  made  under  this 
subsection  shall  have  the  force  and  effect  of 
a  final  determination  of  the  Commission  and 
shall  be  reviewable  as  such.  In  the  case  of 
unfair  acts  involving  the  validity  of  patents 
as  described  in  subsection  (a)(1)(B).  such  a 
declaration  shall  be  only  for  the  purpose  of 
determining  whether  there  is  a  violation  of 
this  section  and  shall  not  have  the  effect  of 
claim  or  issue  preclusion.". 

SEC.     *.     AMENDMENT    OF    TITLE     28.     UNITED 

states  code. 

(a)  In  General— Chapter  111  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


"i  16S9.  Stay  of  certain  actions  pending  dia- 
poaition  of  related  proceedings  before  the 
United  States  International  Trade  Commis- 
sion 

"(a)  STAY.— In  a  civil  action  involving  par- 
ties that  are  also  parties  to  a  proceeding  be- 
fore the  United  States  International  Trade 
Commission  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  at  the  re- 
quest of  a  party  that  is  a  respondent  in  the 
proceeding  before  the  Commission  (other 
than  a  respondent  to  a  counterclaim  in  a 
proceeding  for  declaratory  relieO.  a  district 
court  shall  stay,  until  the  determination  of 
the  Commission  becomes  final,  proceedings 
in  the  civil  action  with  respect  to  any  claim 
that  involves  the  same  issues  involved  in  the 
proceeding  before  the  Commission. 

"(b)  Use  OF  Commission  Record.— After 
dissolution  of  a  stay  under  subsection  (a), 
portions  of  the  record  of  the  proceeding  be- 
fore the  United  States  International  Trade 
Commission  that  bear  on  issues  in  a  civil  ac- 
tion shall  be  admissible  in  the  civil  action, 
subject  to  such  protective  order  as  the  dis- 
trict court  determines  necessary  and  to  the 
extent  permitted  under  the  Federal  Rules  of 
Evidence  and  the  Federal  Rules  of  Civil  Pro- 
cedure.". 

(b)  Clerical  A.mendment.— The  chapter 
analysis  for  chapter  111  of  title  28.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following  new  item: 

"1659.  Stay  of  certain  actions  pending  dis- 
position of  related  proceedings 
before  the  United  States  Inter- 
national Trade  Commission.". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  apply 
to  complaints  filed  and  investigations  initi- 
ated under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  after  the  date  of  the  en- 
actment of  this  Act.* 

ITC  Trial  Lawyers  Association. 

Washington.  DC.  July  29.  1992. 
Senator  John  D.  (  Jay)  Rockefeller.  IV.  SH- 
109  Hart  Senate  Office  Building.  Wash- 
ington. DC. 
Re  Section  337 

Dear  Senator  Rockefeller:  Thank  you 
for  sharing  with  our  organization  your  draft 
legislation  for  amending  Section  337  (19 
U.S.C.  §1337).  For  the  following  reasons,  we 
believe  your  approach  will  well  serve  the  in- 
terests of  the  United  States  while  meeting 
this  country's  GATT  obligations  to  our  trad- 
ing partners. 

Since  the  1974  amendments,  in  over  330  in- 
vestigations. Section  337  has  proven  to  be  an 
effective  tool  for  enforcing  U.S.  intellectual 
property  rights— many  times  against  mul- 
tiple offenders — in  connection  with  unfair 
imports  into  the  United  States.  Over  that  pe- 
riod, the  four  most  advantageous  aspects  of 
these  administrative  proceedings  have  been 
the  ability  to  reach  multiple  parties  in  one 
forum,  efficient  foreign  discovery,  expedi- 
tious resolution  and  border  enforcement  by 
the  U.S.  Customs  Service.  While  the  GATT 
ruling  in  the  Aramid  Fibers  case  found  fault 
with  Section  337  in  four  respects,  the  only 
one  of  the  foregoing  advantages  of  the  stat- 
ute that  might  be  affected  by  your  proposed 
legislation  is  expedition,  and  it  is  by  no 
means  certain  that  even  this  element  has  to 
be  sacrificed. 

While  the  United  States  must  react  to  the 
GATT  decision,  it  should  not  overreact.  It 
should  not  change  its  patent  enforcement 
system.  It  should  not  change  the  focus  of 
Section  337  from  an  import  relief  statute  to 
an  alternative  form  of  preliminary  injunc- 
tive   relief    in    connection    with    imported 


goods.  It  should  not  sacrifice  the  ability  to 
obtain  expeditious  relief  in  the  vast  majority 
of  cases.  It  should  not  trade  the  flexibility  of 
administrative  proceedings  for  the  rigidity 
of  district  court  rules.  What  it  should  do  is 
what  your  bill  proposes— the  minimum  nec- 
essary to  preserve  the  advantages  of  Section 
337  while  meeting  U.S.  international  obliga- 
tions. 

Your  bill  would  retain  the  principal  advan- 
tages of  Section  337  administrative  actions 
while  preserving  the  possibility  of  prelimi- 
nary injunctive  relief  for  those  cases  where 
such  an  extraordinary  remedy  is  warranted. 
Most  Section  337  cases,  in  the  future  as  in 
the  past,  will  not  be  driven  by  the  need  to 
obtain  temporary  exclusion  orders.  They  will 
remain  cases  which  are  brought  to  the  ITC 
because  they  involve  one  or  more  of  the  fol- 
lowing elements:  multiple  offenders,  a  need 
to  obtain  effective  discovery  here  and 
abroad,  the  desire  to  obtain  relief  faster  than 
that  which  is  available  from  most  district 
courts  and  the  benefit  of  U.S.  Customs  Serv- 
ice enforcement  of  limited  or  general  exclu- 
sion orders.  Temporary  or  preliminary  relief, 
along  with  these  advantages,  will,  nonethe- 
less, continue  to  be  available  to  those  com- 
plainants who  can  pass  the  same  test  in  the 
ITC  that  they  would  have  to  meet  to  obtain 
a  district  court  preliminary  injunction.  Al- 
ternatively, failing  to  obtain  temporary  re- 
lief at  the  ITC.  some  parties  may  simply 
choose  to  terminate  their  Section  337  action 
and  pursue  their  remedies  in  district  court. 

Since  expedition  is  the  key  to  Section  337. 
that  is  the  one  element  that  cannot  be  sac- 
rificed, as  it  would  be  if.  for  instance,  the 
statute  were  relegated  to  the  district  courts. 
Under  the  separation  of  powers  doctrine,  nei- 
ther Congress  nor  the  President  would  be  in 
a  position  to  dictate  to  the  district  courts 
that  import-related  patent  cases  be  handled 
expeditiously,  nor  should  they,  when  one 
considers  the  many  competing  interest  that 
vie  for  scheduling  advantage  in  the  federal 
court  system.  The  only  hope  for  maintaining 
prompt  relief  in  import-related  patent  cases 
is  to  keep  Section  337  enforcement  exclu- 
sively at  the  ITC  where,  because  of  contin- 
ued Congressional  oversight.  pre.ssure  can  be 
applied  if  that  agency  fails  to  do  its  job  prop- 
erly. Moreover,  unlike  the  district  courts, 
the  ITC.  because  of  its  responsibilities  in  the 
fields  of  antidumping  and  countervailing  du- 
ties, is  very  sensitive  to  the  need  to  protect 
domestic  parties  against  unfair  foreign  com- 
petition. It  does  not  take  too  great  an  act  of 
faith  to  believe  that  an  agency  that  is  in  the 
vanguard  of  protecting  this  country's  natu- 
ral advantages  would  recognize  the  need  to 
provide  expeditious  relief  for  the  protection 
of  intellectual  property  rights  against  for- 
eign infringers. 

Turning  to  your  bill's  proi>osal  to  create  a 
new  declaratory  judgment  action  before  the 
ITC,  the  very  limited  opportunity  for  and  na- 
ture of  this  right  is  apparent.  First  of  all. 
the  right  to  bring  such  an  action  would  not 
arise  unless  two  conditions  are  met— there 
must  be  a  specific  threat  made  of  an  action 
to  bar  importation,  and  the  rights  holder 
must  meet  the  test  of  a  "domestic  industry" 
for  the  ITC  to  have  jurisdiction  to  adjudicate 
the  parties'  rights.  In  other  words,  not  every 
threatened  infringement  actiori  would  give 
rise  to  an  ITC  adjudication,  nor  could  a  U.S. 
patent  holder  who  is  engaged  in  no  domestic 
activity  have  his  patent  challenged  before 
the  ITC.  Finally,  because  res  judicata  does 
not  apply,  the  adjudication  of  the  patent  by 
the  ITC  will  only  be  for  purposes  of  Section 
337.  thus  giving  the  threatened  party  little 
incentive  to  choose  the  ITC  over  the  district 


court  as  the  forum  in  which  to  initiate  its 
action  if  it  is  seeking  a  dispositive  deter- 
mination of  patent  rights. 

As  we  read  your  proposal,  it  would  allow 
respondents  to  raise  directly  related  coun- 
terclaims, not  to  obtain  affirmative  relief, 
but  rather  to  bar  the  imposition  of  relief 
under  Section  337.  It  would  appear  that, 
since  Section  337  is  a  trade,  not  patent  stat- 
ute, a  respondent  need  only  be  given  the  op- 
portunity to  prevent  the  imposition  of  bor- 
der relief.  In  fact,  the  Aramid  Fibers  case  in- 
volved a  refusal  by  the  ITC  to  allow  respond- 
ent to  ra^se  as  a  counterclaim  its  own  proc- 
ess patent  in  the  same  field  in  which  it  was 
accused.  Had  both  parties'  claims  been  suc- 
cessful, under  your  proposed  revision  to  the 
statute,  the  ITC  would  simply  have  been  em- 
powered to  deny  trade  relief  to  complainant, 
thus  properly  relegating  the  dispute  to  the 
district  court  as  a  mutual  patent  infringe- 
ment action.  The  narrow  ability  to  raise  di- 
rectly related  counterclaims  is  likely  to  be 
of  limited  value  to  respondents  seeking  to 
thwart,  since  the  facts  of  the  Aramid  Fibers 
situation  were  the  exception,  not  the  rule. 

The  most  troubling  aspect  of  the  GATT 
ruling  is  the  dual  forum  issue.  That  question 
can  never  be  fully  solved  as  long  as  both  a 
trade  remedy  and  an  infringement  action  lie 
against  imported  goods.  However,  your  legis- 
lation deals  with  the  underlying  inequities 
raised  by  the  dual  forum  issue,  namely,  the 
expense  and  inconvenience  of  two  proceed- 
ings, whether  simultaneous  or  seriatim. 
While  your  proposal  eliminates  simultaneous 
proceedings  atgainst  respondents,  it  also 
deals  with  the  cost  of  multiple  actions  by 
preserving  as  much  of  the  ITC  record  as  pos- 
sible for  use  by  the  parties  in  district  court. 

In  conclusion,  our  Association  believes 
that  your  proposed  legislation  will  serve  to 
solve  the  long-standing  GATT  issue  regard- 
ing Section  337  in  a  manner  that  will  not 
only  be  supported  by  U.S.  industry,  but  will 
bring  this  country  into  compliance  with  its 
international  obligations.  We  would  be 
pleased  to  provide  additional  information  if 
that  would  be  of  assistance. 
Sincerely. 

Tho.mas  V.  Heyman. 

President. 

Chamber  of  Commerce  of  the 

United  States  of  A.m erica. 
Washington.  DC.  September  24. 1992. 
Hon.  John  D.  R(X-kefeller.  IV. 
U.S.  Senate.  Washington.  DC. 

Dear  Sen.\tor  Rockefeller.  This  letter  is 
to  advise  you  of  the  views  of  a  representative 
cross-section  of  U.S.  busine.ss  on  S.  3172.  the 
bill  which  you  introduced  on  August  11.  1992. 
to  amend  Section  337  of  the  Tariff  Act  of 
1930.  These  views  were  developed  by  the  U.S. 
Chamber  of  Commerce  Intellectual  Property 
Task  Force,  a  diverse  group  of  45  member 
companies  which  has  been  considering  pos- 
sible amendments  to  Section  337  since  the 
U.S.  Government  unblocked  the  GATT  Panel 
Report  that  calls  for  changes  in  Section  337. 

The  U.S.  Chamber  of  Commerce  Federation 
of  local  and  state  chambers  of  commerce, 
businesses,  and  associations  strongly  sup- 
ports Section  337  as  a  proven  and  effective 
remedy  against  the  import  of  goods  by  those 
who  seek  to  benefit  unfairly  from  American 
inventiveness.  On  March  23.  1990,  the  Task 
Force  wrote  to  the  Office  of  the  U.S.  Trade 
Representative  in  response  to  a  Federal  Reg- 
ister Notice  request  and  offered  suggestions 
for  amending  Section  337.  A  copy  of  that  let- 
ter is  attached.  The  Task  Force  has  reviewed 
S.  3172  since  its  introduction  and  has  con- 
cluded  that   the   bill   substantially   accords 
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with  the  position  the  Task  Force  commu- 
nicated to  the  Trade  Representative. 

A  major  concern  by  industry  is  that  ac- 
tions under  Section  337  continue  to  be  expe- 
ditiously handled,  and  we  are  pleased  to  note 
that  S.  3172  speaks  to  this  issue  and  calls  for 
the  International  Trade  Commission  to  es- 
tablish target  dates  for  completion  of  its  in- 
vestifrations  under  Section  337,  We  strongly 
recommend  that  the  legislative  history  for 
S.  3172  emphasize  this  aspect  of  the  bill  and 
give  specific  indications  of  the  times  that 
Congress  would  consider  reasonable  for  the 
Commissions  target  dates,  which  in  our 
view  should  continue  to  be  the  12-month  and 
18-month  times  that  are  currently  required 
under  statute. 

In  addition,  we  recommend  that  any  legis- 
lation to  amend  Section  337  include  enabling 
provisions  to  make  the  bill  effective  only 
upon  successful  completion  of  negotiations 
on  Trade  Related  Aspects  of  Intellectual 
Property  Rights  (TRIPS)  Caking  place  in  the 
Uruguay  Round  of  GATT  trade  talks.  In  our 
view.  U.S.  interests  would  be  best  served  by 
awaiting  evidence  of  responsiveness  by  our 
GATT  partners  as  reflected  in  a  successful 
conclusion  to  the  intellectual  property  nego- 
tiations in  the  Uruguay  Round  trade  talks. 

If  you  would  like  additional  information  or 
assistance,  please  contact  Wolf  Brueckmann 
at  (202)  463-5478. 
Sincerely. 

WILLI.IM  T.  Archey. 
Mr.  ROCKEFELLER.  Mr.  President,  I 
would  like  now  to  turn  to  the  second 
intellectual  property  rights  protection 
bill  I  will  introduce  today:  the  Inter- 
national Protection  of  Patent  Rights 
Act  of  1993,  It  deals  with  a  very  dif- 
ferent— but  certainly  no  less  impor- 
tant— £ispect  of  the  problems  faced  by 
U.S.  companies.  This  problem  is  the 
treatment  American  companies,  espe- 
cially those  in  the  high-technology 
area,  receive  when  they  apply  for  pat- 
ents in  foreign  countries  and,  often, 
even  after  they  obtain  patents  in  these 
countries. 

Along  with  many  Senators,  I  have 
been  concerned  for  some  time  about 
this  issue.  My  personal  attention  has 
focused  especially  on  Japan,  but  inad- 
equate patent  protection  is  chronic  in 
many  countries.  To  illustrate  this 
problem,  I  will  describe  my  experience 
with  Japan. 

Five  years  ago,  I  chaired  a  hearing  in 
the  Foreign  Commerce  and  Tourism 
Subcommittee  in  which  we  looked  at 
the  effects  of  Japtan's  patent  system  on 
American  business.  Nine  months  later, 
I  chaired  a  second  hearing  on  this 
issue,  and  I  was  disappointed  to  learn 
that,  in  the  interim,  there  had  been  lit- 
tle progress  in  resolving  the  problems 
examined  at  our  first  hearing.  Amer- 
ican and  other  foreign  companies,  espe- 
cially high-technology  industries,  still 
faced  daunting  problems  with  the  Japa- 
nese patent  system.  This  was  particu- 
larly discouraging  because  there  was 
significant  cooperation  between  the 
United  States  and  Japan  on  intellec- 
tual property  issues  in  international 
forums  such  as  the  Uruguay  round,  the 
World  Intellectual  Property  Organiza- 
tion, and  trilateral  discussions  with 
the  European  Patent  Office. 
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At  both  hearings,  specific  difficulties 
were  outlined  in  detail  by  witnesses 
representing  the  U.S.  Government,  a 
cross-section  of  American  industry, 
and  academia.  The  list  of  problems  was 
long.  Let  me  give  several  examples. 

It  took  an  average  of  more  than  72 
months  to  obtain  a  patent  in  Japan, 
versus  19  months  in  the  United  States. 
The  delay  in  Japan's  patent  system 
was  an  open  invitation  to  copying  and 
abuse.  There  were  many  measures 
Japan  could  have  taken  to  reduce  this 
delay  in  its  issuance  of  patents,  includ- 
ing greatly  increasing  the  number  of 
patent  examiners,  altering  the  system 
that  allows  an  applicant  to  deter  exam- 
ination of  his  patent  for  up  to  7  years, 
and  working  with  Japanese  industry  to 
eliminate  the  filing  of  unnecessary  ap- 
plications and  applications  of  limited 
value  which  were  clogging  the  patent 
system. 

Patent  claims  in  Japan  were  inter- 
preted very  narrowly,  thereby  allowing 
others  to  make  minor  changes  in  the 
patented  invention  and  avoid  liability 
for  infringing  the  original  patent.  As  a 
result,  patent  flooding  by  Japanese 
companies  continued.  This  is  a  practice 
whereby  Japanese  companies  file  large 
numbers  of  applications  for  improve- 
ments on  an  original  invention,  mak- 
ing it  necessary  for  the  owners  of  the 
original  to  cross-license  their  tech- 
nology if  they  want  to  be  able  to  offer 
their  product  in  the  improved  manner. 
The  Japanese  Patent  Office  per- 
mitted the  use  of  foreign  language 
terms  in  patent  applications  only  in 
extreme  situations.  In  contrast,  the 
U.S.  Patent  Office,  as  well  as  the  Euro- 
pean Patent  Office,  accepts  foreign  lan- 
guage applications  and  allows  appli- 
cants 2  months  to  submit  translations. 
This  is  just  a  sample  of  the  problems 
that  concerned  me  5  years  ago.  There 
was  a  plethora  of  other  areas  where  im- 
provements were  needed  to  assure  that 
foreign  firms  were  not  disadvantaged 
by  the  practices  permitted  by  the  Japa- 
nese patent  system.  Many  of  these 
were  listed  in  an  amendment  I  intro- 
duced in  July  1988,  which  was  agreed  to 
unanimously  by  this  body.  That 
amendment  called  on  the  administra- 
tion to  give  this  issue  higher  visibility 
and  to  use  all  possible  avenues  to  per- 
suade the  Japanese  to  correct  their 
patent  system. 

The  United  States-Japan  Working 
Group  on  Intellectual  Property  was 
part  of  our  government-to-govemment 
trade  dialog,  part  of  the  administra- 
tion's effort  called  for  by  the  Senate 
amendment.  Given  the  significant 
trade  implications  of  the  issues  at 
hand,  I  had  hoped  that  the  Japanese 
representatives  would  be  prepared  to 
negotiate  seriously.  However,  little 
progress  on  patent  issues  was  made  in 
1988  and  1989.  and  I  was  very  dis- 
appointed by  this  lack  of  results.  Japa- 
nese Government  officials  failed  to  rec- 
ognize the  critically  imiwrtant  trade 
ramifications  of  these  patent  problems. 


Well,  Mr.  President,  since  1989  the 
patent  process  in  Japan  really  hasn't 
changed  much.  The  Japan  Patent  Of- 
fice hires  a  few  more  patent  examiners 
each  year— they  now  have  some  900  ex- 
aminers— but  with  hundreds  of  thou- 
sands of  applications  per  year,  the 
backlog  is  actually  growing.  For  exam- 
ple, in  1988,  the  Japan  Patent  Office  re- 
ceived 339,399  applications— 308,908  Jap- 
anese applicants— but  registered  only 
55,300  patents;  in  1989  it  received  351.207 
applications— 317.566  from  Japanese  ap- 
plicants—but registered  only  63.301  pat- 
ents, and  in  1990.  the  last  full  year  for 
which  I  have  data,  the  Japan  Patent 
Office  received  367,590  applications— 
333,230  from  Japanese  applicants — but 
issued  only  59,401  patents. 

The  Japan  Patent  Office's  delay  in 
granting  patents,  or  even  examining 
the  applications  after  they  are  filed,  is 
almost  as  bad  as  it  was  in  1989.  It  still 
takes  about  3  years  before  an  applica- 
tion even  gets  picked  up  for  examina- 
tion. Then,  once  an  examiner  picks  up 
an  application,  the  average  time  to  the 
granting  of  a  patent,  according  to  sta- 
tistics from  the  Japanese  Government, 
is  another  32  months;  that  is,  if  there  is 
no  opposition.  However,  as  the  Japan 
Patent  Office  continues  to  make  appli- 
cations subject  to  pre-grant  opposition, 
the  process  is  in  many  cases  even  slow- 
er. Overall,  this  is  only  a  4-month  re- 
duction from  the  72-month  average 
pendancy  that  existed  4  years  ago. 
Some  U.S.  firms  have  experienced 
delays  for  up  to  10  years,  or  even 
longer,  from  the  filing  date  to  the 
grant  of  the  patent. 

Furthermore,  the  term  of  a  patent 
granted  in  Japan  still  runs  from  the  fil- 
ing date,  a  practice  which,  because  of 
the  long  delays  in  examination  and 
processing,  limits  the  value  of  a  pat- 
ent. For  example,  without  an  issued 
patent,  a  company  will  have  a  difficult 
or  impossible  time  negotiating  licens- 
ing fees,  something  important  for  man- 
ufacturers of  pharmaceuticals  and 
microelectronics.  For  the  electronics 
industry,  the  situation  is  especially 
bad:  The  delay  in  examination  and 
processing  is  often  longer  than  the  av- 
erage life  of  the  products.  The  majority 
of  sales  by  many  U.S.  high-technology 
companies  is  based  on  products  that 
didn't  exist  6  years,  or  even  3  years  ear- 
lier. By  the  time  the  Japan  Patent  Of- 
fice begins  its  examination,  or  by  the 
time  a  patent  is  granted  in  Japan,  the 
product  may  no  longer  have  a  commer- 
cial value. 

Great  uncertainty  for  these  compa- 
nies also  exists  when  a  competitor  has 
filed  a  patent  application  for  a  similar 
product  or  process.  The  U.S.  company 
may  get  hit  with  an  infringement  law- 
suit years  later,  after  it  no  longer  sells 
the  product.  Or,  vice  versa,  the  U.S. 
company  may  not  be  able  to  file  an  in- 
fringement suit  until  the  product  in- 
volved is  no  longer  being  sold,  and  the 
damage  has  already  been  done.  Neither 
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company  will  know  for  certain  whether 
it  is  in  the  right  or  the  wrong.  With 
this  type  of  uncertainty,  further  tech- 
nological development  is  stymied. 

One  of  the  major  causes  of  the  Japan 
Patent  Office's  huge  backlog  is  the  un- 
necessarily narrow  interpretations  of 
patent  claims  it  allows.  Because  of 
this,  Japanese  companies  still  have 
hundreds  of  patent  engineers  cranking 
out  patents  that  clog  the  system. 
Under  this  system,  if  United  States 
companies  don't  have  patent  engineers 
and  lawyers  in  Japan— a  luxury  small 
United  States  companies  cannot  af- 
ford—they find  it  extremely  difficult  to 
compiete. 

Mr.  President,  I  believe  It  is  time  to 
renew  legislative  efforts  in  this  area. 
The  problems  we  examined  in  1988  and 
1989  continue  to  afflict  U.S.  companies. 
Another  example  of  this  situation  was 
brought  to  my  attention  just  last  year. 
It  concerns  a  small,  American  company 
that  has  developed  a  truly  innovative 
technology  which  promises  to  provide 
many  American  jobs,  American  ex- 
ports, and  American  profits.  This  case 
also  concerns  the  threat  that  this  tech- 
nology will  be  stolen  by  a  large  Japa- 
nese conglomerate  because  of  the  lack 
of  effective  intellectual  property  rights 
protection  by  the  Japanese  i)atent  sys- 
tem. 

The  American  company  is  Noise  Can- 
cellation Technologies,  Inc.  [NCT]  of 
Linthicum,  MD.  NCT  controls  the  basic 
technology  that  cancels  unwanted 
noise  through  the  application  of  active 
countemoise  through  its  trade  secrets, 
proprietary  computer  software  codes, 
and,  most  important,  its  patents.  It 
owns  dozens  of  patents,  except  in 
Japan,  and  has  other  patent  applica- 
tions pending  worldwide. 

In  Japan,  the  Patent  Office  has  re- 
fused to  recognize  a  key  patent  that 
has  been  granted  to  NCT  in  the  United 
States  and  every  other  foreign  country 
where  NCT  has  filed  a  patent  applica- 
tion. I  repeat:  NCT's  innovative  tech- 
nology has  been  patented  in  every  for- 
eign country  where  NCT  has  filed  a 
patent  application  except  Japan.  As  a 
result,  at  least  one  very  large  Japanese 
automobile  company  has  announced 
plans  to  market  cars  with  an  active 
noise  cancellation  system  in  the  pas- 
senger compartment.  Although  a  re- 
cent patent  validity  and  infringement 
legal  opinion  found  that  this  system 
infringes  three  of  the  patents  owned  by 
NCT.  the  Japanese  company  has  made 
no  arrangements  to  pay  for  its  use  of 
NCT  patents.  Current  U.S.  law  gives 
NCT  no  protection  from  sales  of  these 
products  outside  the  United  States  and 
would  provide  NCT  recourse  in  the 
United  States  only  after  the  infringing 
imports  have  come  into  the  U.S.  mar- 
ket. This  is  a  predicament  that  United 
States  inventors  have  repeatedly  faced 
because  of  the  vagaries  of  the  Japanese 
and  other  foreign  patent  systems. 

Why  is  this  an  important  issue?  Just 
a  brief  description  of  what  this  one 


new,  U.S. -developed  technology  does — 
and  what  It  could  mean  in  terms  of 
U.S.  jobs,  production,  exports,  and 
profits— will  show  how  important  it 
can  be  to  American  workers,  manufac- 
turers, and  consumers.  Applications  of 
NCT's  patented  noise  cancellation 
technology  include:  Selective  headsets 
for  the  military  and  workplaces  that 
eliminate  noise  but  let  you  hear  what 
you  want;  similar,  but  much  larger  sys- 
tems for  vehicle  and  aircraft  {>assenger 
compartments;  quiet  mufflers  for  all 
types  of  internal  combustion  engines, 
for  automobiles,  trucks,  industrial  ma- 
chinery, construction  equipment,  et 
cetera;  quieting  enclosures  for  pumps 
and  compressors;  elimination  of  in- 
wire  noise  signals  in  communications 
equipment;  many  military  applications 
where  noise  stealth  is  important,  and 
many  others. 

One  needs  only  to  think  of  situations 
where  noise  is  a  problem  to  imagine 
what  other  applications  and  their  bene- 
fits could  be.  Each  one  of  these  applica- 
tions will  spawn  spinoff  products  and 
industries  that  could  employ  hundreds 
of  thousands  of  workers  in  the  United 
States  if  the  technology  is  not  stolen 
by  other  countries. 

Some  of  the  benefits  are  less  obvious. 
For  example,  it  hats  been  found  that 
substituting  NCT's  new  muffler  for  the 
existing  types  can  increase  the  vehi- 
cle's gas  mileage  by  3  to  7  percent.  This 
means  a  potential  national  savings  of 
billions  of  dollars  annually  to  individ- 
ual Americans,  a  similar  reduction  in 
our  dependence  on  foreign  oil  supplies, 
and  an  improvement  in  our  environ- 
ment. 

It  is  because  of  this  case  and  many 
other  similar  ones  that  Senator  Mikul- 
SKI,  Senator  Hatch,  Senator  Wofford, 
and  I  are  introducing  today  the  Inter- 
national Protection  of  Patent  Rights 
Act  of  1993.  With  standards  for  ade- 
quate and  effective  foreign  patent  pro- 
tection for  U.S.  companies  the  legisla- 
tion we  are  proposing  will  use  the  Spe- 
cial 301  provisions  of  the  trade  law  to 
require  USTR  first  to  determine  which 
countries  do  not  provide  adequate  pat- 
ent protection  and  then  to  negotiate  a 
satisfactory  solution.  With  the  Special 
301  specific  mandates  and  strict  time- 
tables, this  legislation  can,  I  believe, 
help  eliminate  the  type  of  problem  I've 
just  described.  I  hope  all  of  my  col- 
leagues will  support  this  effort. 

This  bill  we  introduce  today  is  not 
another  "shot  across  the  bow"  of  Japan 
and  other  countries.  The  time  for 
warnings  and  patience  has  passed.  With 
the  support  of  this  body  and  of  the 
House  of  Representatives,  which  passed 
a  similar  measure  last  year,  we  can 
take  action  now.  I  urge  the  Senate  to 
take  expeditious  action  on  this  pro- 
posal as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  proposed 
International  Protection  of  Patent 
Rights  Act  of  1993  be  printed  in  the 
Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  149 

Be  it  enacted  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHOBT  TITLE. 

This    Act    may    be    cited    as    the    "Inter- 
national Protection  of  Patent  Rights  Act  of 
1993". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

<a)  Findings.— The  Congress  finds  that— 

(1)  Several  countries  (including  Brazil, 
India.  Indonesia,  Japan.  Korea.  Pakistan. 
Taiwan,  and  Thailand)  maintain  patent  sys- 
tems that  effectively  deny  adequate  and  ef- 
fective patent  protection  to  United  States 
nationals  because  of — 

(A)  unreasonable  delays  in  granting  or  en- 
forcing patents. 

(B)  pre-grant  opposition  to  patent  applica- 
tions. 

(C)  unnecessarily  narrow  interpretations  of 
patent  claims  by  the  authorities  which  de- 
termine patent  validity  and  infringement, 
and 

(D)  other  policies  and  practices. 

(2)  The  lack  of  adequate  and  effective  pat- 
ent protection  in  these  countries  denies  fair 
and  equitable  market  access  to  United 
States  nationals  that  rely  upon  intellectual 
property  rights  protection. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
amend  the  Trade  Act  of  1974  to  respond  to 
the  actions  of  countries  that  do  not  provide 
adequate  and  effective  patent  protection  to 
United  States  nationals. 

SEC.    3.    IDENTIFICAnO.N    OF    FOREIGN    COUN- 
TRIES. 

Section  182  of  the  Trade  Act  of  1974  (19 
U.S.C.  2242)  is  amended— 

(1)  in  subsection  (a)<l)— 

(A)  by  striking  --or"  at  the  end  of  subpara- 
graph (A), 

(B)  by  striking  -and"  at  the  end  of  sub- 
paragraph (B)  and  inserting  "or",  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  deny  adequate  substantive  standards, 
and": 

(2)  in  subsection  (bMlXA)— 

(A)  by  striking  "or"  at  the  end  of  clause 
(i). 

(B)  by  inserting  "or"  at  the  end  of  clause 
(ii).  and 

(C)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

(iii)  deny  adequate  substantive  stand- 
ards,": 

(3)  by  adding  at  the  end  of  subsection  (d), 
the  following  new  paragraph: 

"(4)  A  foreign  country  denies  adequate  sub- 
stantive standards  if  the  country  enforces  or 
permits  procedures  under  its  patent  approval 
system  that  result  in,  among  other  prac- 
tices— 

"(.\)  patent  applications  being  subject  to 
pre-grant  opposition. 

"(B)  extended  deferral  (beyond  3  years)  of 
patent  examination. 

"(C)  an  inordinately  long  period  of  time  for 
patent  application  approval. 

"(D)  an  inordinately  short  patent  term 
measured  either  from  the  date  of  grant  or 
from  the  date  of  filing. 

"(E)  an  inordinate  delay  in  obtaining  judi- 
cial review  or  unavailability  of  judicial  re- 
view for  patent  applications  that  are  denied, 
or 

"(F)  unnecessarily  narrow  inteirretations 
of  patent  claims  by  the  authorities  which  de- 
termine patent  validity  and  infringement."; 
and 
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(4)  by  aildini?  at  the  end  of  subsection  (e) 
the  following  new  sentence;  -'Such  publica- 
tion shall  include  information  with  respect 
to  any  act,  policy,  or  practice  identified 
under  subsection  (a)  and  information  with 
respect  to  any  action  taken  (or  the  reasons 
for  not  takinft  action)  to  eliminate  such  act. 
policy,  or  practice.".* 

•  Ms.  MIKULSKI.  Mr.  President,  it  is 
important  for  the  United  States  to 
stand  up  and  support  the  rights  of  our 
inventors  and  businesses.  A  big  part  of 
this  responsibility  is  protecting  our  in- 
tellectual property.  America  protects 
the  rights  of  innovators  because  we 
know  that  encouraging  these  entre- 
preneurs is  the  best  way  to  create  the 
jobs  and  the  technology  that  keep  our 
country  competitive. 

We  do  a  pretty  good  job  of  protecting 
intellectual  property  rights  in  our  own 
country,  but  we  haven't  done  enough  to 
stand  up  to  other  nations  that  allow 
patented  inventions,  copyrights,  and 
other  products  to  be  stolen.  This  theft 
costs  our  companies  billions  of  dollars 
and  thousands  of  jobs  every  year,  and 
it  hits  our  high  technology  industries 
the  hardest. 

That's  why  I  am  joining  Senatoi* 
Rockefeller.  Senator  Hatch,  and  Sen- 
ator WoFFORD  in  introducing  the  Intel- 
lectual Protection  of  Patent  Rights 
Act.  This  bill  is  designed  to  protect 
American  companies  who  invest  their 
resources  and  their  employees'  skills  to 
develop  a  new  product,  and  to  make 
sure  that  such  a  great  investment  isn't 
lost  to  foreigners  that  cherry  pick 
American  inventions. 

Unfortunately,  this  has  been  a  very 
serious  problem  for  Maryland  compa- 
nies trying  to  do  business  in  Japan. 
Three  years  ago.  when  I  first  joined 
with  Senator  Rockefeller  to  work  on 
this  issue.  Fusion  Systems  of  Rock- 
ville,  MD,  was  coming  under  siege  in 
Japan  as  they  tried  to  protect  their 
patents  and  their  products.  It  became 
clearer  to  many  Senators  that  the  Jap- 
anese patent  law  system  is  problematic 
and  threatens  American  businesses. 

And  now.  just  recently,  another 
Maryland  company  is  having  very  simi- 
lar problems  with  patents  in  Japan. 
This  company  is  facing  possible  theft 
of  Its  inventions  by  a  big  Japanese  cor- 
poration. Unfortunately,  it  seems  the 
Japanese  patent  system  is  still  stacked 
against  this  and  other  innovative 
American  businesses. 

This  Maryland  company  can't  get 
Japan  to  issue  a  patent  they  need,  even 
though  that  same  patent  has  been 
granted  by  every  other  country  where 
they  applied.  Even  though  the  com- 
pany has  made  it  clear  that  a  Japanese 
company  is  already  infringing  on  their 
patents,  by  the  time  they  get  any  re- 
course under  Japanese  law,  the  United 
States  market  could  be  flooded  with 
infringing  products. 

Unfortunately,  the  problems  this 
Maryland  company  is  facing  aren't  un- 
usual in  Japan.  This  is  part  of  the  way 
the    Japanese    patent    system    works. 
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That's  why  our  Government  has  to 
work  on  behalf  of  American  businesses 
to  get  Japan  to  change  that  system. 
Senator  Rockefeller  and  I  introduce 
our  bill  to  get  Japan  and  other  nations 
to  treat  American  companies  fairly 
when  it  comes  to  patents,  and  we  will 
keep  up  our  fight. 

Our  bill  requires  the  U.S.  Trade  Rep- 
resentative to  use  Special  301  provi- 
sions in  American  trade  law  to  target 
countries  that  are  the  worst  violators 
of  international  patent  protection 
laws.  Then.  USTR  will  have  to  nego- 
tiate a  solution  to  these  countries' 
lack  of  patent  protections  in  a  speci- 
fied time  frame,  or  those  countries  will 
face  retaliation. 

We  hope  that  this  bill  will  get  the 
rest  of  the  world  to  understand  the 
value  that  America  places  on  reward- 
ing innovation,  and  let  them  know  we 
are  serious  about  standing  up  for  the 
rights  of  our  businesses  and  our  work- 
ers.* 


By  Mr.  KOHL: 
S.  150.  A  bill  to  provide  for  assistance 
in  the  preservation  of  Taliesin  in  the 
State  of  Wisconsin,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 

T.M.IESIN  PRESERVATION  ACT  OF  1993 

•  Mr.  KOHL.  Mr.  President,  last  year 
we  celebrated  the  125th  anniversary  of 
Frank  Lloyd  Wright's  birth.  At  that 
time.  I  was  pleased  to  observe  this  oc- 
casion by  introducing  legislation  to  en- 
sure for  future  generations  the  contin- 
ued existence  of  the  embodiment  of 
this  great  American  artist's  legacy. 
Taliesin  in  Spring  Green.  WI.  I  rise 
today  to  reintroduce  the  Taliesin  Pres- 
ervation Act  of  1993.  I  am  pleased  that 
Congressman  Scott  Klug  will  once 
again  be  introducing  the  companion 
legislation  in  the  House  of  Representa- 
tives. 

Two  years  ago  I  had  the  pleasure  of 
making  my  first  visit  to  Taliesin, 
which  is  Welsh  for  "shining  brow,"  the 
national  historic  landmark  complex 
which  includes  Mr.  Wright's  home,  ar- 
chitectural school,  and  studio.  Every- 
thing, from  the  pattern  of  the  drive- 
ways and  rolling  lines  of  the  fields  to 
the  lighting,  furnishings,  and  collected 
objects  inside,  is  an  outstanding  prod- 
uct of  Mr.  Wright's  genius,  incorporat- 
ing his  sensitive  and  innovative  re- 
sponse to  environment  and  changing 
technologies. 

Frank  Lloyd  Wright's  influence  on 
architecture  in  this  century  will  surely 
go  on  into  future  centuries,  not  only 
because  the  forms  themselves  are  so 
timeless,  but  because  his  ideas  remain 
so  vibrant.  However,  it  was  clearly 
demonstrated  during  my  visit  that 
after  81  years,  Taliesin  is  definitely 
showing  signs  of  physical  deteriora- 
tion. In  response  to  the  need  for  res- 
toration and  preservation,  the  Taliesin 
Preservation  Commission  has  been  cre- 
ated  to   develop  and   implement   pro- 


grams to  preserve  Taliesin  and  provide 
an  environment  where  an  international 
audience  can  learn  more  about  the 
work,  ideas,  and  accomplishments  of 
Frank  Lloyd  Wright.  Substantial  fi- 
nancial commitments  have  been  made 
by  the  State  of  Wisconsin  and  through 
the  commission's  ongoing  private  fund- 
raising  efforts  to  undertake  and  com- 
plete this  comprehensive  plan. 

The  legislation  I  am  reintroducing 
today  will  provide,  on  a  matching 
basis,  the  additional  technical  and  fi- 
nancial eissistance  required  for 
Taliesin's  restoration,  preservation, 
and  protection.  It  will  assure  that  this 
legacy  of  Frank  Lloyd  Wright  will  be 
preserved  for  the  continuing  public 
benefit  of  visitors  and  scholars  from 
around  the  world,  while  ensuring  the 
continuation  of  the  private  ownership 
and  management  of  this  preeminent 
site.  I  believe  these  dual  goals  can  be 
best  achieved  through  designation  and 
recognition  of  Taliesin  as  an  affiliated 
area  of  the  National  Park  Service. 

On  December  18,  1992,  the  Wisconsin 
Housing  and  Economic  Development 
Authority  adopted  a  resolution  ex- 
pressing the  intent  to  develop  a  financ- 
ing arrangement  to  raise  $8  million  to 
assist  in  the  preservation  of  Taliesin, 
through  the  issuance  of  business  devel- 
opment revenue  bonds.  I  believe  this  to 
be  a  significant  development,  because 
the  bill  that  I  am  introducing  today 
would  require  matching  funds  from 
State  and  private  sources  in  order  to 
secure  the  Federal  funding  assistance 
authorized  in  the  legislation. 

Mr.  President,  Frank  Lloyd  Wright 
was  truly  an  American  artist.  Exam- 
ples of  his  legacy  can  be  seen  through- 
out the  Nation.  Citizens  of  Wisconsin, 
Illinois,  Michigan,  New  York,  New 
Hampshire,  Virginia,  Iowa.  California, 
Pennsylvania.  Florida,  Arizona,  Okla- 
homa, and  Alabama  can  boast  of  pub- 
licly accessible  buildings  within  their 
States  which  were  designed  by  Frank 
Lloyd  Wright.  I  urge  my  colleagues  to 
join  me  in  cosponsorship  of  this  legis- 
lation to  aid  in  the  preservation  of 
Taliesin,  the  Nation's  preeminent  ex- 
ample of  the  work  of  this  exceptional 
American  artist. 

I  request  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  150 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Taliesin 
Preservation  Act  of  1993". 

SEC  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that  the  na- 
tionally significant  land,  improvements,  and 
landscapes  in  the  State  of  Wisconsin  that 
comprise  the  complex  known  as  "Taliesin"— 

(1)  was  the  home  and  studio  of  America's 
most  important  artist  of  this  century,  archi- 


tect  Frank    Lloyd   Wright,   from   1911    until 
1959; 

(2)  was  designated  as  a  National  Historic 
Landmark  on  January  7.  1976; 

(3)  includes  other  projects  designed  by 
Wright,  including— 

(A)  the  Romeo  and  Juliet  Windmill,  de- 
signed in  1897; 

(B)  the  Hillside  Home  School,  designed  in 
1901; 

(C)  the  Tan-y-deri  residence,  designed  in 
1907; 

(D>  the  Midway  Farm,  designed  in  1937;  and 
(E>  600  acres  of  landscape; 

(4)  includes  the  adjoining— 

(A)  Unity  Chapel,  which  Wright  worked  on 
in  1887  for  architect  Joseph  Silsbee;  and 

(B)  Michels  Farm  property,  which  was  the 
farm  of  Wright's  uncle  Thomas  (Jones): 

(5)  is  the  preeminent  single  site  in  the 
world  for  interpreting  the  life.  work,  and 
ideas  of  Wright;  and 

(6)  can  best  achieve  the  goals  of  the  Na- 
tional Park  Service  by  becoming  an  affili- 
ated area  of  the  National  Park  System, 
while  remaining  under  private  ownership  and 
management. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  for  the  preservation  and  interpreta- 
tion by  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service,  of  the  complex  in  Wisconsin  known 
as  the  "Taliesin".  for  the  benefit  of  present 
and  future  generations. 
SEC.  3.  DEFINmONS. 

As  used  in  this  Act: 

(1)  Owner  or  operator.— The  term  "owner 
or  operator"  means  the  owner  or  operator  of 
the  "Taliesin  site. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(3)  Taliesin  site.— The  term  "Taliesin 
site"  means  the  properties  described  in  sec- 
tion 2. 

SEC  4.  COOPERATIVE  AGREEMENT  AND  PLAN. 

(a)  Cooperative  Agreeme.nt — 

(1)  In  general —In  furtherance  of  the  pur- 
pose of  this  Act,  and  after  approving  a  com- 
prehensive plan  in  accordance  with  sub- 
-section  (b),  the  Secretary  may  enter  into  one 
or  more  cooperative  agreements  containing 
the  provisions  described  in  paragraph  (3) 
with  the  owner  or  operator  to  provide  assist- 
ance in  accordance  with  paragraph  (2). 

(2)  Assistance.— Pursuant  to  a  cooperative 
agreement  described  in  paragraph  (1).  in  ac- 
cordance with  the  comprehensive  plan  de- 
.scribed  in  subsection  (b),  and  for  the  benefit 
of  the  public,  the  Secretary  may  provide 
technical  and  financial  assistance  for  the 
protection,  restoration,  and  interpretation  of 
the  Taliesin  site. 

(3)  Provisions.— Each  agreement  shall  pro- 
vide that  the  owner  or  operator — 

(A)  shall  permit  public  access  to  the 
Taliesin  site  at  reasonable  times  through 
conducted  tours  that  interpret  the  culturally 
significant  portions  of  the  Taliesin  site:  and 

(B)  may  make  no  change  or  alteration  of 
the  Taliesin  site  that  is  not  consistent  with 
the  comprehensive  plan. 

(b)  Comprehensive  Plan.— 

(1)  Preparation  and  adoption.— As  a  con- 
dition of  entering  into  a  cooperative  agree- 
ment under  subsection  (a),  the  owner  or  op- 
erator shall  prepare  and  adopt  a  comprehen- 
sive plan  for  the  continued  preservation  and 
public  use  of  the  Taliesin  site  and  submit  the 
plan  to  the  Secretary  for  approval. 

(2)  Approval.— The  Secretary  shall  ap- 
prove the  comprehensive  plan  if  the  plan  is 
consistent  with,  and  in  furtherance  of,  the 
purpose  of  this  Act. 

(3)  Amendment.— The  plan  may  be  amend- 
ed or  revised  from  time  to  time,  but  no  as- 


sistance, financial  or  otherwi.se.  may  be 
made  available  pursuant  to  any  cooperative 
agreement  unless  the  amendment  or  revision 
is  approved  by  the  Secretary  in  accordance 
with  this  sub.section. 

SEC  5.  authorization  OF  APPROPRIATIONS, 

(a)  In  general.— Subject  to  subsection  (bi. 
there  are  authorized  to  be  appropriated 
$8,000,000  to  carry  out  this  Act. 

(b)  Matching  Funds.— As  a  condition  of 
the  availability  of  funds  pursuant  to  this 
Act,  the  funds  must  be  supplemented  with 
matching  non-federal  funds  on  a  one-to-one 
basis.  The  non-federal  matching  funds  shall 
come  from  both  State  and  private  funding 
sources.* 


By  Mr.  DANFORTH: 
S.  151.  A  bill  to  amend  title  XEX  of 
the  Social  Security  Act  to  permit  pay- 
ments under  a  State  plan  to  certain 
vaccine  manufacturers;  to  the  Commit- 
tee on  Finance. 
social  security  act  vaccine  amendments  of 

1993 

•  Mr.  DANFORTH.  Mr.  President,  I  am 
pleased  to  introduce  legislation  that 
will  make  vaccines  more  available  to 
low-income  preschool  children.  I  am 
appalled  by  the  low  immunization 
rates  in  this  country.  According  to  a 
recent  Children's  Defense  Fund  report, 
fewer  than  60  percent  of  2-year-olds  are 
fully  immunized.  In  my  State,  in  1992, 
only  44  percent  of  2-year-olds  were 
immunized. 

Access  to  health  care  is  one  of  the 
reasons  children  are  not  being  immu- 
nized. This  legislation  will  increase  ac- 
cess to  immunizations  by  encouraging 
private  physicians  to  immunize  Medic- 
aid children  in  their  offices  rather  than 
referring  them  to  overcrowded  public 
clinics.  According  to  the  Children's  De- 
fense Fund,  84  percent  of  pediatricians 
and  66  percent  of  family  practitioners 
reported  referring  at  least  some  of 
their  patients  to  public  clinics  for  im- 
munizations. The  primary  reason  for 
the  high  number  of  referrals  is  that 
many  physicians  find  that  it  is  not  fi- 
nancially feasible  for  them  to  immu- 
nize Medicaid  patients.  Physicians 
must  use  the  vaccine  purchased  from  a 
pharmaceutical  company,  only  to  have 
the  State  slowly  reimburse  them  at  a 
fraction  of  the  cost. 

The  legislation  will  remove  the  dis- 
incentive by  making  it  easier  for 
States  and  drug  companies  to  establish 
a  vaccine  replacement  program.  Under 
this  replacement  program,  physicians 
that  immunize  Medicaid  children  will 
be  given  replacement  vaccines  rather 
than  inadequate  reimbursements.  The 
State  Medicaid  offices  will  pay  the 
pharmaceutical  company  directly  for 
the  vaccines  at  substantially  reduced 
rates.  This  is  a  cost  saving  program  for 
States  to  the  extent  that  the  cost  paid 
to  the  pharmaceutical  companies  for 
the  vaccines  is  much  less  than  the 
reimbursements. 

The  Commonwealth  of  Virginia  was 
successful  in  getting  a  waiver  of  the 
Social  Security  Act  to  implement  a  re- 
placement program.  This  was  an  oner- 


ous process.  This  legislation  will  make 
it  easier  for  vaccine  manufacturers  to 
enter  into  voluntary  replacement  pro- 
grams with  State  Medicaid  agencies.  It 
will  increase  access  to  vaccines  while 
also  alleviating  some  of  the  costs  to 
Medicaid.  The  director  of  Virginia's 
Department  of  Medical  Assistance 
Services  believes  that  in  addition  to 
encouraging  more  physicians  to  par- 
ticipate in  the  replacement  program  it 
will  also  save  the  State  about  $800,000 
annually. 

Preventive  care  is  of  paramoimt  im- 
portance to  all  children  in  our  Nation. 
It  is  inexcusable  to  allow  children  to 
suffer  and  sometimes  die  from  diseases 
that  can  be  prevented  by  a  vaccine.  Of 
course,  this  legislation  does  not  pro- 
vide universal  vaccines  to  all  children, 
only  to  the  neediest.  Perhaps  we  need 
legislation  of  this  sort  in  the  near  fu- 
ture. It  is  essential  that  we  use  every 
opportunity  to  immunize  our  chil- 
dren.* 


Mr.  PRESSLER: 
S.  152.  A  bill  to  amend  the  Mount 
Rushmore  Commemorative  Coin  Act  to 
conform  to  the  intent  of  Congress;  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

MOUNT  rushmore  COMMEMORATIVE  COIN  ACT 
amendments  OF  1993 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  corrective  leg- 
islation to  amend  the  Mount  Rushmore 
Commemorative  Coin  Act,  which  Con- 
gress enacted  in  1990.  The  purpose  of 
my  legislation  is  to  fulfill  the  congres- 
sional intent  of  the  1990  act.  Specifi- 
cally, this  measure  will  provide  needed 
funding  to  continue  the  vital  renova- 
tion currently  underway  at  the  Mount 
Rushmore  National  Memorial.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  effort. 

Mount  Rushmore  attracts  more  than 
2  million  visitors  each  year.  It  truly  is 
America's  Shrine  of  Democracy.  The 
memorial  improvements  project  is  im- 
portant not  only  to  South  Dakotans, 
but  all  Americans,  young  and  old.  We 
must  ensure  Mount  Rushmore's  preser- 
vation today  for  tomorrow's  children 
to  enjoy. 

Mr.  President,  a  brief  legislative  his- 
tory will  assist  my  colleagues  in  under- 
standing my  intent  for  introducing  this 
technical  amendment.  The  Mount 
Rushmore  Commemorative  Coin  Act 
provided  for  the  minting  of  1991  com- 
memorative coins  in  recognition  of  the 
Mount  Rushmore  Memorial's  golden 
anniversary.  Of  the  total  surcharges  re- 
ceived, 50  percent  was  to  be  promptly 
paid  to  the  Mount  Rushmore  Society 
for  the  improvement  and  preservation 
project  at  the  memorial.  The  remain- 
ing funds  would  go  to  the  Treasury  for 
reducing  our  national  debt. 

Because  the  preservation  project  was 
already  underway,  prompt  payment  of 
the  surcharges  to  the  society  was  im- 
perative. To  accomplish  this  goal,  the 
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Senate  passed  a  measure  I  introduced 
during  the  last  Congress  making  a 
technical  change  to  the  timing  of  the 
surcharge  distribution. 

I  introduced  technical  corrective  leg- 
islation in  January  1991.  long  before 
the  sale  of  the  coins  ended  in  December 
1991.  At  that  time,  it  was  anticipated 
the  surcharges  would  total  up  to  $37.5 
million,  and  the  society  would  receive 
up  to  $18.75  million  for  the  preservation 
project.  Disappointingly,  the  total  sur- 
charges realized  was  only  approxi- 
mately $12  million. 

The  Mount  Rushmore  Society  sought 
to  finance  the  Mount  Rushmore  ren- 
ovations project  mostly  through  pri- 
vate contributions.  However,  proceeds 
from  the  coin  sales  were  an  essential 
funding  source.  Far  short  from  the  so- 
ciety's coin  funding  goal,  the  preserva- 
tion project  faces  a  funding  crisis. 

Mr.  President,  the  measure  I  am  in- 
troducing today  is  identical  to  the  bill 
passed  by  the  Senate  during  the  102d 
Congress.  Through  the  House  of  Rep- 
resentatives failed  to  act  on  my  legis- 
lation, it  accepted  a  similar  provision 
as  part  of  the  urban  aid  bill.  Yet,  as  my 
colleagues  know,  the  urban  aid  bill  was 
not  signed  into  law. 

The  actions  taken  during  the  102d 
Congress  is  compelling  evidence  of 
strong  congressional  support  for  the 
preservation  effort  underway  at  Mount 
Rushmore.  Therefore,  I  am  hopeful 
that  the  103d  Congress  will  act  expedi- 
tiously to  approve  my  legislation.  If 
enacted,  the  Treasury  will  be  directed 
to  provide  up  to  the  first  $18.75  million 
in  surcharges  to  the  Mount  Rushmore 
Society. 

Mr.  President,  April  13,  1993  will 
mark  the  250th  anniversary  of  the  birth 
of  Thomas  Jefferson,  one  of  four  Presi- 
dents who  were  immortalized  on  Mount 
Rushmore  as  timeless  monuments  to 
our  Nation's  freedom  and  democracy. 
With  timely  passage  of  this  legislation. 
we  can  ensure  the  preservation  of 
America's  Shrine  of  Democracy  as  we 
pay  tribute  to  Democracy's  most  elo- 
quent advocate. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  152 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  oisnuBinnoN  of  surcharges. 

Section  8  of  the  Mount  Rushmore  Com- 
memorative Coin  Act  (31  U.S.C.  5112  note)  is 
amended  by  striking:  paragraphs  (1)  and  (2) 
and  inserting  the  following: 

■■(1)  the  first  $18,750,000  shall  be  promptly 
paid  by  the  Secretary  to  the  Society  to  as- 
sist the  Society's  efforts  to  improve,  enlarge, 
and  renovate  the  Mount  Rushmore  National 
Memorial:  and 

'•(2)  the  remainder  shall  be  returned  to  the 
United  States  Treasury  for  purposes  of  re- 
ducing the  national  debt.  ". 


SEC.  2.  RETROACTTVE  EFFECT. 

The  amendments  made  by  section  1  shall 
be  deemed  to  have  the  same  effective  date  as 
the  Mount  Rushmore  Commemorative  Coin 
Act.  Any  surcharges  paid  into  the  United 
States  Treasury  prior  to  the  date  of  enact- 
ment of  this  Act  in  connection  with  the  issu- 
ance of  coins  under  the  Mount  Rushmore 
Commemorative  Coin  Act  (which  amounts 
have  not  been  otherwise  obligated)  shall  be 
redistributed  by  the  Secretary  of  the  Treas- 
ury in  accordance  with  the  amendments 
made  by  section  1. 


By  Mr.  THURMOND: 
S.  153.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
service  performed  for  an  elementary  or 
secondary  school  operated  primarily 
for  religious  purposes  is  exempt  from 
the  Federal  unemployment  tax;  to  the 
Committee  on  Finance. 

INTERNAL  REVENUE  CODE  OF  1986  SCHOOL 
AMENDMENT  ACT  OF  1993 

•  Mr:  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation 
which  would  remove  an  inequity  in  the 
current  Federal  Unemployment  Tax 
Act  [FUTA]  and  in  the  State  unem- 
ployment acts  which  are  directly  pat- 
terned after  this  act. 

In  enacting  FUTA,  Congress  exempt- 
ed from  coverage  employees  of  church- 
es, and  religious  organizations  oper- 
ated by  churches.  The  Supreme  Court 
in  St.  Martin  Evangelical  Lutheran 
Church  versus  South  Dakota  held  that 
this  exemption  extends  to  schools 
which  are  operated  by  churches. 

However,  no  exemption  exists  in  cur- 
rent law  for  those  elementary  or  sec- 
ondary schools  which  are  operated  pri- 
marily for  religious  purposes,  but 
which  are  not  operated  by  or  otherwise 
controlled  by  a  church  or  association 
of  churches.  These  nonchurch  schools 
are  as  pervasively  religious  as  the 
church-operated  schools  and  would  not 
exist  except  for  their  religious  mission. 
They  are,  in  every  way  except  church 
affiliation,  religiously  indistinguish- 
able from  the  exempt  schools.  Tech- 
nically, the  nonchurch  religious 
schools  are  not  exempt  under  the  terms 
of  the  statute. 

These  non-church-affiliated  religious 
schools  are  not  numerous  in  the  United 
States.  However,  they  do  constitute 
about  20%  of  the  membership  of  the 
Protestant  evangelical  schools  in  the 
country.  There  are  some  Catholic  and 
Jewish  schools,  as  well  as  other  Protes- 
tant schools,  which  are  not  operated  by 
churches  but  are  governed  by  religious 
lay  boards. 

The  tax  plight  of  these  schools  is 
very  threatening  to  them.  In  1979,  a 
group  of  religious  schools  attempted  to 
litigate  the  issue  of  nonexemption  of 
these  schools  on  constitutional 
grounds,  and  won  a  favorable  decision 
from  the  U.S.  District  Court  in  Los  An- 
geles. The  Supreme  Court  refused  to  re- 
view the  case  on  jurisdictional  grounds 
and  did  not  reach  the  merits.  This  left 
the  schools  to  pursue  litigation  in 
State  courts.  These  schools  simply  do 


not  have  the  major  financial  resources 
necessary  to  pursue  new  litigation  in 
hopes  of  eventually  bringing  the  case 
before  the  Supreme  Court.  Such  litiga- 
tion could  take  years,  with  no  cer- 
tainty that  the  Supreme  Court  would 
hear  the  case.  Therefore,  it  is  impera- 
tive that  we  pass  exemptive  legisla- 
tion. 

This  measure  Is  similar  to  S.  67 
which  I  introduced  in  the  102d  Congress 
and  is  identical  to  an  amendment 
which  was  unanimously  adopted  by  the 
Senate  during  consideration  of  the  tax 
technical  corrections  bill  in  1988.  Un- 
fortunately, this  provision  was  dropped 
in  conference.  I  reintroduced  this 
measure  in  the  102d  and  101st  Congress; 
however,  no  action  was  taken. 

This  legislation  will  enable  non- 
church-operated  religious  schools,  now 
threatened  by  unemployment  com- 
pensation tax  debt,  to  continue  their 
fine  service  to  the  country  in  produc- 
ing good  young  citizens.  Passage  of 
this  bill  will  be  welcomed  by  friends  of 
religious  liberty. 

In  closing,  I  ask  my  colleagues  to 
give  careful  consideration  to  this  im- 
portant measure.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  ap- 
pear in  the  Congressional  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  153 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXEMPTION  FROM  LTVEMPLOYMENT 
TAX. 

(a)  In  General.— Section  3309(b)(1)  of  the 
Internal  Revenue  Code  of  1986  (relating  to  ex- 
emption from  unemployment  tax)  is  amend- 
ed by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  '■.  or  (C)  an  ele- 
mentary or  secondary  school  which  is  oper- 
ated primarily  for  religious  purposes,  which 
is  described  in  section  501(c)(3).  and  which  is 
exempt  from  tax  under  section  501(a)". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices performed  after  December  31.  1992. • 


By   Mr.    DASCHLE   (for   himself. 
Mr.  Conrad,  Mr.  Grassley,  Mr. 
Packwood,  Mr.  Harkin,  and  Mr. 
Baucus): 
S.  155.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone  com- 
pany; to  the  Committee  on  Finance. 

telephone  cooperatives  act  of  1993 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
to  introduce  legislation  that  reaffirms 
the  intent  of  the  U.S.  Congress,  origi- 
nally expressed  in  1916,  to  grant  tax  ex- 
empt status  to  telephone  cooperatives. 
This  exemption  is  now  set  forth  in  sec- 
tion 501(c)(12)  of  the  Internal'  Revenue 
Code. 

I  introduced  a  similar  measure  in  the 
102d  Congress.  That  bill  was  included 
with  minor  changes  in  H.R.  11,  the  Rev- 
enue Act  of  1992.  which  was  passed  by 


Congress  but  vetoed  by  President  Bush. 
The  version  I  introduce  today  is  iden- 
tical to  the  provision  that  was  con- 
tained in  H.R.  11  last  year. 

Congress  has  always  understood  that 
tax  exemption  is  necessary  to  ensure 
that  reliable,  universal  telephone  serv- 
ice is  available  in  rural  America  at  a 
cost  that  is  affordable  to  the  rural 
consumer.  Telephone  cooperatives  are 
nonprofit  entities  that  provide  this 
service  where  it  might  otherwise  not 
exit  due  to  the  high  cost  of  reaching 
remote,  sparsely  populated  areas. 

The  facilities  of  a  telephone  coopera- 
tive are  used  to  provide  both  local  and 
long  distance  communications  serv- 
ices. Perhaps  the  most  important  of 
these  for  rural  users  is  long  distance. 
Without  these  services,  both  local  and 
long  distance,  people  in  rural  areas 
could  not  communicate  with  the  world, 
much  less  with  their  own  neighbors. 
While  telephone  cooperatives  comprise 
only  a  small  fraction  of  the  U.S.  tele- 
phone industry— about  1  percent— their 
services  are  vitally  important  to  those 
who  must  rely  upon  them. 

Under  Internal  Revenue  Code  section 
501(0(12).  a  telephone  cooperative 
qualifies  for  tax  exemption  only  if  at 
least  85  percent  of  its  gross  income 
consists  of  "amounts  collected  from 
members  for  the  sole  purpose  of  meet- 
ing losses  and  expenses."  Thus,  the 
bulk  of  the  revenues  must  be  related  to 
providing  services  needed  by  members 
of  the  cooperative,  that  is,  rural  con- 
sumers. No  more  than  15  percent  of  the 
cooperative's  gross  income  may  come 
from  nonmember  sources,  such  as  prop- 
erty rentals  or  interest  earned  on  funds 
on  deposit  in  a  bank.  For  purposes  of 
the  85  percent  test,  certain  categories 
of  income  are  deemed  neither  member 
nor  non-member  income  and  are  ex- 
cluded from  the  calculation.  The  rea- 
son for  the  85  percent  test  is  to  ensure 
that  cooperatives  do  not  abuse  their 
tax  exempt  status. 

A  technical  advice  memorandum  or 
TAM  released  by  the  Internal  Revenue 
Service  has  threatened  to  change  the 
way  telephone  cooperatives  character- 
ize certain  expenses  for  purposes  of  the 
85  percent  test.  If  the  rationale  set 
forth  in  the  TAM  is  applied  to  all  tele- 
phone cooperatives,  the  majority  will 
lose  their  tax  exempt  status. 

Specifically,  the  IRS  now  appears  to 
take  the  position  that  all  fees  received 
by  telephone  cooperatives  from  long 
distance  companies  for  use  of  the  local 
lines  must  be  excluded  from  the  85  per- 
cent test  and  that  fees  received  for  bill- 
ing and  collection  services  performed 
by  cooperatives  on  behalf  of  long  dis- 
tance companies  constitute  nonmem- 
ber income  to  the  cooperative. 

The  legislation  I  am  introducing 
today  would  clarify  that  access  reve- 
nues paid  by  long  distance  companies 
to  telephone  cooperatives  are  to  be 
counted  as  member  revenues,  so  long 
as  they  are  related  to  long  distance 


calls  paid  for  by  members  of  the  coop- 
erative. In  addition,  the  legislation 
would  indicate  that  billing  and  collec- 
tion fees  are  to  be  excluded  entirely 
from  the  85  percent  test  calculation. 

Mr.  President,  it  is  no  secret  that 
mere  distance  is  the  single  most  impor- 
tant obstacle  to  rural  development.  In 
the  telecommunications  industry 
today,  we  have  the  ability  to  bridge 
distances  better  than  ever  before. 
Technology  in  this  area  has  advanced 
at  an  incredible  pace.  But,  maintaining 
and  upgrading  the  rural  telecommuni- 
cations infrastructure  is  an  exceed- 
ingly expensive  proposition,  and  we 
must  do  all  we  can  to  encourage  this 
development. 

Ensuring  that  telephone  cooperatives 
may  retain  their  legitimate  tax  exempt 
status  is  one  vital  step  we  can  take.  I 
believe  that  providing  access  to  cus- 
tomers for  long  distance  calls  and  bill- 
ing and  collecting  for  those  calls  on  be- 
half of  the  cooperative's  members  and 
the  long  distance  companies  are  indis- 
putably part  of  the  exempt  function  of 
providing  telephone  service,  especially 
to  rural  communities.  The  nature  and 
function  of  telephone  cooperatives 
have  not  materially  changed  since  1916 
and  neither  should  the  formula  upon 
which  they  rely  to  obtain  tax  exempt 
status. 

At  this  time,  Mr.  President,  I  ask 
that  the  text  of  the  bill  be  printed  in 
the  Record  in  its  entirety  at  the  close 
of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  155 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TREATMENT  OF  CERTAIN  AMOUNTS 
RECEIVED  BY  A  COOPERATIVE  TELE- 
PHONE COMPANY. 

(a)  Nonmember  Inco.me.— 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  list  of  exempt  organizations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  In  the  case  of  a  mutual  or  cooperative 
telephone  company  (hereafter  in  this  sub- 
paragraph referred  to  as  the  'cooperative'). 
50  percent  of  the  income  received  or  accrued 
directly  or  indirectly  from  a  nonmember 
telephone  company  for  the  performance  of 
communication  services  by  the  cooperative 
shall  be  treated  for  purposes  of  subparagraph 
(A)  as  collected  from  members  of  the  cooper- 
ative for  the  sole  purpose  of  meeting  the 
losses  and  expenses  of  the  cooperative." 

(2)  CERTAIN  BILLING  AND  COLLECTION  SERV- 
ICE FEES  NOT  TAKEN  INTO  ACCOUNT.— Subpara- 
graph (B)  of  section  501(c)(12)  of  such  Code  is 
amended  by  striking  "or"  at  the  end  of 
clause  (iii).  by  striking  the  period  at  the  end 
of  clause  (iv)  and  inserting  ".  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(V)  from  billing  and  collection  services 
performed  for  a  nonmember  telephone  com- 
pany.". 

(3)  Conforming  amendment.— Clause  (i)  of 
section  501(c)(12)(B)  of  such  Code  is  amended 
by  inserting  before  the  comma  at  the  end 


income  described  in 


thereof  ".  other  than 
subparagraph  (E)". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  or  accrued  after  December 
31.  1992. 

(5)  No  INFERENCE  AS  TO  UNRELATED  BUSI- 
NESS INCOME  TREATMENT  OF  BILLING  AND  COL- 
LECTION SERVICE  FEES.— Nothing  in  the 
amendments  made  by  this  subsection  shall 
be  construed  to  indicate  the  proper  treat- 
ment of  billing  and  collection  service  fees 
under  part  III  of  subchapter  F  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  taxation  of  business  income  of  certain  ex- 
empt organizations). 

(b)  Treatment  of  Certain  Investment  In- 
come OF  Mutual  or  Cooperative  Telephone 
Companies.— 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  of  such  Code  (relating  to  list  of  exempt 
organizations)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(F)  In  the  case  of  a  mutual  or  cooperative 
telephone  company,  subparagraph  (A)  shall 
be  applied  without  taking  into  account  re- 
serve income  (as  defined  in  section  512(d)(2)) 
if  such  income,  when  added  to  other  income 
not  collected  from  members  for  the  sole  pur- 
pose of  meeting  losses  and  expenses,  does  not 
exceed  35  percent  of  the  company's  total  in- 
come. For  the  purposes  of  the  preceding  sen- 
tence, income  referred  to  in  subparagraph 
(B)  shall  not  be  taken  into  account." 

(2)  Portion  of  investment  income  subject 
TO  unrelated  business  inco.me  tax.— Sec- 
tion 512  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Investment  Income  of  Certain  Mu- 
tual or  Cooperative  Telephone  Compa- 
nies.— 

"(1)  In  general— In  determining  the  unre- 
lated business  taxable  income  of  a  mutual  or 
cooperative  telephone  company  described  in 
section  501(0(12)— 

"(A)  there  shall  be  included,  as  an  item  of 
gross  income  derived  from  an  unrelated 
trade  or  business,  reserve  income  to  the  ex- 
tent such  reserve  income,  when  added  to 
other  income  not  collected  from  members  for 
the  sole  purpose  of  meeting  losses  and  ex- 
penses, exceeds  15  percent  of  the  company's 
total  income,  and 

"(B)  there  shall  be  allowed  all  deductions 
directly  connected  with  the  portion  of  the 
reserve  income  which  is  so  included. 
For  purposes  of  the  preceding  sentence,  in- 
come referred  to  in  section  501(c)(12KB)  shall 
not  be  taken  into  account. 

"(2)  Reserve  income.— For  purposes  of 
paragraph  (1).  the  term  reserve  income" 
means  income — 

"(A)  which  would  (but  for  this  subsection) 
be  excluded  under  subsection  (b).  and 

"(B)  which  is  derived  from  assets  set  aside 
for  the  repair  or  replacement  of  telephone 
system  facilities  of  such  company.  " 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  or  accrued  after  December 
31.  1992.* 


By  Mr.  DASCHLE: 
S.  156.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  en- 
ergy investment  credit  for  solar  energy 
and  geothermal  property  against  the 
entire  regular  tax  and  the  alternative 
minimum  tax;  to  the  Committee  on 
Finance. 

energy  cREorrs  act  of  1993 
•  Mr.  DASCHLE.  Mr.  President,  a  suc- 
cessful national  energy  policy  requires 
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that  we  shift  our  reliance  away  from  fi- 
nite fosaile  fuela  toward  the  infinite 
supply  of  renewable  alternative  tech- 
nologies. 

To  that  end,  in  the  102d  Congress  I  in- 
troduced legislation  that  would  have 
extended  for  5  years  the  business  en- 
ergy tax  credits  set  forth  in  section  46 
of  the  Internal  Revenue  Code  for  in- 
vestments in  solar  and  geothermal  en- 
ergy facilities.  At  the  time,  those  cred- 
its were  scheduled  to  expire  at  the  end 
of  1992.  In  addition,  I  introduced  a  bill 
that  would  have  allowed  the  credits  to 
be  taken  against  the  alternative  mini- 
mum tax  or  AMT  for  those  businesses 
subject  to  its  provisions. 

After  much  hard  work,  a  provision 
making  the  solar  and  geothermal  en- 
ergy tax  credits  permanent  was  incor- 
porated into  the  Energy  Policy  Act  en- 
acted into  law  last  year.  The  proposal 
to  allow  the  credits  against  the  AMT, 
however,  was  not  included  in  that  leg- 
islation. Therefore,  today  I  am  reintro- 
ducing the  bill  that  would  permit  the 
businesses  subject  to  the  AMT  to  take 
advantage  of  the  credits  for  investment 
in  solar  and  geothermal  energy  facili- 
ties. These  energy  credits  represent  a 
small  but  important  contribution  to 
developing  a  broader,  more  sensible, 
and  more  reliable  national  energy 
strategy.  We  must  ensure  that  the  pol- 
icy behind  promoting  development  of 
these  renewable  energy  sources  is  not 
thwarted  by  other  provisions  in  the  tax 
code. 

,  The  promotion  of  renewable  energy 
sources  is  more  important  now  than 
ever  before.  If  recent  events  in  the  Per- 
sian Gulf  have  demonstrated  anything, 
it  is  that  we  cannot  continue  to  ignore 
our  increasing  dependence  on  imported 
oil.  The  world's  oil  supply  is  going  to 
run  out.  Nothing  can  change  that. 
However,  to  the  extent  that  we  foster 
and  encourage  the  development  of  solar 
and  geothermal  technologies,  we  can 
reduce  our  reliance  on  imported  oil. 

Moreover,  the  need  to  slow  the  det- 
rimental effects  on  our  environment  of 
traditional  sources  of  energy  is  as  im- 
portant as  energy  supply  and  security. 
Renewable  energy  sources  are  the  an- 
swer to  this  need.  I  have  often  spoken 
on  the  merits  of  alcohol  fuels  in  this 
regard.  Solar  and  geothermal  energy 
have  similar  potential  for  the  environ- 
ment. For  example,  in  the  solar  mode 
of  operation,  solar  technology  has  no 
combustion-related  emissions  at  all. 
Even  when  using  backup  fossil  fuel  to 
assure  reliability,  present  generation 
solar  technology  produces  far  less  car- 
bon dioxide  than  natural  gas,  the 
cleanest  fossil  fuel  alternative.  Geo- 
thermal plants  also  emit  substantially 
less  carbon  dioxide  than  gas,  oil.  or 
coal-fired  plants  for  the  same  electrical 
output. 

Recent  investment  in  solar  and  geo- 
thermal technologies  is  just  beginning 
to  yield  potential  return  in  the  form  of 
energy  security  and  an  improved  envi- 


ronment. These  technologies  are  not 
yet  at  the  point,  however,  where  they 
are  commercially  viable.  The  tax  cred- 
its provide  the  margin  needed  to  keep 
renewable  projects  in  operation.  It 
would  be  counterproductive  not  to  ex- 
tend the  credits  to  those  businesses 
falling  under  the  AMT,  in  view  of  our 
national  investment  to  date  and  our 
desire  to  lessen  our  dependence  on  im- 
ported oil. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  its  entirety  in  the  Record  following 
my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  ais 
follows: 

S.  156 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled. 

SECTION    1.    CHANGES    RELATING    TO    ENERGY 
CREDIT. 

<a)  Energy  Credit  Allowable  Against 
Entire  Regular  Tax  and  Alternative  Mini- 
mum Tax.— 

(1)  Subsection  (c)  of  section  3fl  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  limita- 
tion based  on  amount  of  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■(3)  Special  rules  for  energy  cREorr.— 

■(A)  In  general.— In  the  case  of  a  C  cor- 
poration, this  section  and  section  39  .shall  be 
applied  separately— 

••(i)  first  with  respect  to  so  much  of  the 
credit  allowed  by  subsection  (a)  as  is  not  at- 
tributable to  the  energy  credit,  and 

••(ii)  then  with  respect  to  the  energy  cred- 
it. 

••(B)  Rules  for  application  of  enekoy 

CREDIT.— 

•■(i)  In  general— In  the  case  of  the  energy 
credit,  in  lieu  of  applying  the  preceding 
paragraphs  of  this  subsection,  the  amount  of 
such  credit  allowed  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  the  net 
chapter  1  tax  for  such  year. 

"(ii)  Net  chapter  i  tax— For  purposes  of 
clause  (i).  the  term  net  chapter  1  tax'  means 
the  sum  of  the  regular  tax  liability  for  the 
taxable  year  and  the  tax  imposed  by  section 
55  for  the  taxable  year,  reduced  by  the  sum 
of  the  credits  allowable  under  this  part  for 
the  taxable  year  (other  than  under  section  34 
and  other  than  the  energy  credit). 

••(C)  Energy  credit —For  purposes  of  this 
paragraph,  the  term  energy  credit'  means 
the  credit  allowable  under  subsection  (a)  by 
reason  of  section  48(a). •' 

(2)  Paragraph  (2)  of  section  55(c)  of  such 
Code  is  amen(led  to  read  as  follows: 

••(2)  Cross  references — 

••(A)  For  provisions  providing  that  certain 
credits  are  not  allowable  against  the  tax  im- 
posed by  this  section,  see  sections  26(a). 
28(d«2).  29(b)(5).  and  38(c). 

••(B)  For  provision  allowing  energy  credit 
against  the  tax  imposed  by  this  section,  see 
section  38(c)(3).  • 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992.* 

By.  Mr.  DASCHLE: 
S.  157.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
standard  mileage  rate  deduction  for 
charitable  use  of  passenger  auto- 
mobiles; to  the  Committee  on  Finance. 
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internal  revenue  code  of  1986  AMENDMENT 
ACT  OF  1993 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
to  introduce  legislation  that  addresses 
a  small,  but  important,  concern  regard- 
ing the  deduction  of  mileage  expenses 
by  individuals  who  volunteer  their 
services  to  help  carry  out  the  activities 
of  charitable  organizations. 

Many  individuals  who  volunteer  for 
charitable  organizations  incur  out-of- 
pocket  expenses  that  are  not  reim- 
bursed by  the  charity.  One  such  ex- 
pense occurs  where  an  individual  uses 
his  or  her  own  car  to  carry  out  chari- 
table purpose  activities.  Examples  of 
this  are  when  an  individual  provides 
transportation  to  a  hospital  for  veter- 
ans, delivers  meals  to  the  homeless  or 
elderly  on  behalf  of  a  charity,  or  trans- 
ports children  to  Scouting  and  other 
youth  activities. 

In  1984,  Congress  set  a  standard  mile- 
age expense  deduction  rate  of  12  cents 
per  mile  for  individuals  who  use  their 
vehicles  to  carry  out  the  tax-exempt 
goals  of  charitable  organizations.  The 
express  purpose  of  the  deduction  was  to 
support  the  efforts  of  volunteers,  who 
do  not  receive  any  charitable  deduction 
for  the  value  of  their  contributed  serv- 
ices, and  to  take  into  account  the  addi- 
tional out-of-pocket  costs  of  operation 
of  a  vehicle  in  doing  so. 

At  the  time  that  Congress  codified 
the  standard  charitable  mileage  deduc- 
tion at  12  cents  per  mile,  the  standard 
deduction  for  mileage  expenses  in- 
curred in  connection  with  one's  trade 
or  business  was  20.5  cents  for  the  first 
15,(X)0  miles  and  11  cents  per  mile  there- 
after. Since  that  time,  the  U.S.  Depart 
ment  of  the  Treasury,  through  the  In 
temal  Revenue  Service,  has  increased 
the  standard  mileage  rate  for  busines.s 
travel  expenses  to  28  cents  per  mile  for 
unlimited  mileage. 

Unfortunately,  due  to  an  anomaly  in 
the  Tax  Code,  the  Secretary  of  the 
Treasury  does  not  have  the  authority 
to  make  corresponding  increases  in  the 
standard  mileage  rate  for  charitable 
use  of  one's  vehicle.  Thus,  the  standard 
charitable  mileage  rate  remains  at  12 
cents  per  mile  today. 

The  legislation  I  am  introducing  ad 
dresses  this  inconsistency  in  two  ways 
First,  it  would  increase  the  standard 
charitable  mileage  expense  deduction 
rate  to  16  cents  per  mile.  This  would 
restore  the  ratio  that  existed  in  igs-l 
between  the  charitable  mileage  rate 
and  the  business  mileage  rate. 

Second,  the  legislation  would  give 
the  Secretary  of  the  Treasury  the  au 
thority  to  make  subsequent  increases 
in  the  charitable  mileage  rate  without 
further  permission  from  Congress,  just 
as  it  currently  does  with  the  mileage 
rate  for  business  use  of  a  vehicle.  The 
intent  of  this  provision  of  the  legisla- 
tion is  to  insure  that,  as  increases  are 
made  in  the  future  to  the  standard 
business  mileage  rate,  the  charitable 
mileage  deduction  will  be  increased,  as 


well,  so  as  to  maintain  the  ratio  that 
existed  between  these  two  mileage 
rates  in  1984. 

Mr.  President,  many  charitable  orga- 
nizations today  are  being  forced  to 
take  on  a  greater  burden  than  ever  be- 
fore, due  to  cutbacks  over  the  past  12 
years  in  Federal  programs  for  veterans. 
the  elderly,  and  other  groups  in  need. 
As  a  result,  these  organizations  must 
increasingly  rely  on  volunteer  assist- 
ance to  provide  the  services  that  are 
central  to  their  tax  exempt  purposes.  If 
we  can  do  no  more,  at  the  very  least  we 
in  Congress  should  ensure  that  helpful 
measures  remaining  in  the  law  are  not 
allowed  to  erode. 

On  behalf  of  volunteers  of  every 
stripe,  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  157 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  INCRKASE  IN  STANDARD  MILEAGE 
RATE  FDCPENSE  DEDUCnON  FOR 
CHARITABLE  USE  OF  PASSENGER 
AUTOMOBILE. 

(a)  In  GENERAL.— Subection  (i)  of  section' 
170  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  standard  mileage  rate  for  use  of 
passenger  automobile)  is  amended  to  read  as 
follows: 

"(i)  standard  mileage  rate  for  use  of 
Passenger  Automobile.— 

'•(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  for  purposes  of  computing  the 
deduction  under  this  section  for  use  of  a  pas- 
senger automobile,  the  standard  mileage 
rate  shall  be  16  cents  per  mile. 

•(2)  Taxable  years  beginning  after 
1993.— Not  later  than  December  15  of  1993. 
and  each  subsequent  calendar  year,  the  Sec- 
retary may  prescribe  an  increase  in  the 
standard  mileage  rate  allowed  under  this 
section  with  respect  to  taxable  years  begin- 
ning in  the  succeeding  calendar  year."' 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1992.* 


By  Mr.  DASCHLE: 
S.  158.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion   for    travel    expenses    of   certain 
loggers;  to  the  Committee  on  Finance. 

travel  expense  deduction  act  of  1993 

•  Mr.  DASCHLE.  Mr.  President,  I  am 
introducing  legislation  today  in  my 
continuing  effort  to  address  what  I  feel 
is  an  unfair  ruling  by  the  Internal  Rev- 
enue Service  that  severely  affects  a 
certain  segment  of  American  workers. 
It  is  a  situation  where  pure  tax  policy 
simply  is  not  practical  in  its  applica- 
tion to  everyday  life. 

In  my  State  of  South  Dakota,  there 
is  a  national  forest  called  the  Black 
Hills  Forest.  It  is  a  very  large  forest  of 
some  6,0(X)  square  miles.  Many  of  my 
colleagues  may  be  familiar  with  it. 
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In  this  forest,  there  is  a  thriving  log- 
ging industry  that  employs  many 
South  Dakotans.  The  logging  compa- 
nies that  have  operations  there  would 
not  be  able  to  do  their  business  with- 
out the  assistance  of  those  who  cut  the 
logs  in  the  first  instance  and  haul  or 
skid  them  to  the  trucks  that  carry  the 
logs  to  the  mill.  These  cutters  and 
skidders,  and  the  contractors  who  em- 
ploy them,  are  usually  referred  to  sim- 
ply as  loggers. 

For  a  logger,  traveling  to  work  every 
day  is  very  different  from  the  experi- 
ence of  the  average  commuter.  Loggers 
often  travel  as  much  as  a  couple  of 
hours  one  way  to  the  site  where  cut- 
ting is  taking  place.  This  may  involve 
driving  along  miles  of  unpaved  forest 
roads.  It  isn't  possible  for  them  to  live 
closer  to  their  worksite,  not  only  be- 
cause of  its  location,  but  also  because 
that  site  may  change  from  month  to 
month.  In  addition,  loggers  must  have 
vehicles  that  are  capable  of  traversing 
rough  forest  terrain. 

Despite  the  number  of  miles  the 
loggers  must  travel  to  work  each  day 
and  the  rough  terrain,  the  IRS  has  said 
that  their  expenses  of  traveling  from 
home  to  the  worksite  and  back  again 
are  nondeductible  commuting  ex- 
penses. This  is  true  regardless  of  the 
location  of  the  worksite  within  the  for- 
est and  its  distance  from  the  individual 
logger's  home.  For.  according  to  the 
IRS.  the  entire  6,000-square-mile  forest 
is  the  loggers'  tax  home  or  regular 
place  of  business  for  purposes  of  de- 
ducting mileage  expenses. 

Despite  the  IRS's  reasons  for  taking 
this  position,  the  effect  of  the  rule  on 
loggers  in  the  Black  Hills  is  unfair.  It 
imposes  a  hardship  on  them  and  fails 
to  recognize  the  special  circumstances 
of  their  jobs.  True,  other  taxpayers  are 
not  permitted  to  deduct  commuting 
mileage  expenses.  But  other  taxpayers 
generally  are  not  forced  to  travel  such 
long  distances  to  and  from  work  each 
day  or  to  drive  along  dirt  forest  roads. 

To  rectify  this  situation,  I  intro- 
duced legislation  in  the  102d  Congress 
that  would  have  allowed  loggers,  in  the 
Black  Hills  or  elsewhere,  to  deduct 
their  mileage  expenses  incurred  while 
traveling  between  their  homes  and  the 
cutting  site,  so  long  as  the  mileage  is 
legitimately  related  to  their  business. 
Although  the  measure  was  not  included 
in  tax  legislation  last  year  primarily 
due  to  revenue  concerns,  a  provision 
requiring  the  U.S.  Department  of  the 
Treasury  to  study  the  issue  was  passed 
in  H.R.  11,  the  Revenue  Act  of  1992.  Un- 
fortunately, that  legislation  was  subse- 
quently vetoed  by  President  Bush. 

Today  I  am  reintroducing  the  bill 
that  I  introduced  in  the  102d  allowing 
loggers  to  deduct  their  mileage  ex- 
penses incurred  while  traveling  be- 
tween their  homes  and  the  cutting  site. 
I  urge  my  colleagues,  particularly 
those  who  have  loggers  in  their  State, 
to  take  a  close  look  at  it.  This  may 


seem  a  small  matter  in  the  scheme  of 
what  we  do  here  in  the  Senate,  but  it 
would  restore  a  measure  of  fairness  to 
loggers  who  currently  are  subject  to 
the  IRS's  whims. 

Mr.  President,  I  ask  that  the  full  text 
of  the  bill  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  158 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DEDUCmON  FOR  TRAVEL  EXPENSES 
OF  CERTAIN  LOGGERS. 

(a)  In  General —Section  162  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  trade  or 
business  expen.ses)  is  amended  by  redesignat- 
ing subsection  (m)  as  subsection  (n)  and  by 
inserting  after  subsection  (1)  the  following 
new  subsection: 

••(m)  Special  Travel  Expense  Rules  for 
Loggers.— 

••(1)  In  general.— Notwithstanding  sub- 
section (a)(2)  and  section  262.  in  the  case  of 
an  individual,  there  shall  be  allowed  as  a  de- 
duction under  this  section  an  amount  equal 
to  the  travel  expenses  of  such  individual  in 
connection  with  the  trade  or  business  of  log- 
ging (including  the  miles  to  and  from  such 
individual's  home). 

■•(2)  Trade  or  business  of  logging.- For 
purposes  of  this  section,  the  term  "trade  or 
business  of  logging^  means  the  trade  or  busi- 
ness of  the  cutting  and  skidding  of  timber. •' 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1992.» 


By   Mr.    DOLE   (for   himself,    Mr. 

Burns,  Mr.  Durenberger,  Mr. 

H.\TCH,  Mr.  M.\CK,  Mr.  McCain. 

Mr.    MuRKOwsKi.    Mr.    Nickles, 

Mr.  Shelby.  Mr.  Simpson.  Mr. 

Stevens.  Mr.  S.mith.  and  Mrs. 

Kassebaum): 
S.  159.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury excise  tax;  to  the  Committee  on  Fi- 
nance. 

LUXURY  excise  TAX  REPEAL  ACT  OF  1993 

Mr.  DOLE.  Mr.  President.  I  rise 
today  to  introduce  legislation  repeal- 
ing the  luxury  excise  tax. 

I  originally  introduced  this  legisla- 
tion in  1991— we've  been  plagued  by  the 
tax  since  1990.  This  is  not  a  luxury  tax 
on  the  rich,  it  is  a  tax  on  middle  Amer- 
ica. It  is  a  tax  on  the  many  Americans 
who  have  lost  their  jobs — working  peo- 
ple like  mechanics,  boat  builders,  parts 
managers.  It  is  a  tax  on  the  many  busi- 
nesses that  have  been  shut  down. 

Kansas  is  America's  headquarters  for 
aircraft  manufacturers.  According  to 
the  General  Aviation  Manufacturers 
Association,  the  total  number  of  air- 
craft sold  in  1989.  1.535.  has  dropped  to 
899  in  1992. 

But.  it's  not  just  the  aircraft  manu- 
facturers. The  luxury  tax  continues  to 
hurt  the  sales  of  cars  priced  over 
$30,000.  In  the  boating  industry,  the  Na- 
tional Marine  Manufacturers  Associa- 
tion reports  one-third  of  America's 
boat   building   companies   have   closed 
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their  doors;  over  20.000  jobs  have  been 
lost.  While  we  may  have  seen  a  boost  in 
retail  sales  over  the  recent  Christmas 
holidays  the  damaging  impact  of  the 
luxury  tax  is  obvious  to  jewelers  and 
furriers.  A  recent  economic  study 
shows  that  at  least  25,000  jobs  were  lost 
in  the  jewelry  industry  since  1990. 
There  continues  to  be  high  unemploy- 
ment in  the  industry  and  companies 
continue  to  go  bankrupt. 

In  the  last  go-around,  the  Ways  and 
Means  Committee  Democrats  proposed 
repealing  luxury  taxes  on  all  products 
except  automobiles.  The  tax  is  unfair, 
but  it  is  fundamentally  unfair  to  sub- 
ject one  industry  to  the  tax. 

Let's  not  waste  any  more  time  on 
this  issue.  Many  Americans  remain  out 
of  work.  I  urge  my  colleagues  to  join 
me  in  repealing  this  worker  penalty. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  159 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 
SECTION  1.  REPEAL  OF  LUXURY  EXCISE  TAX. 

(a)  I.N  Genek.\i.. --Chapter  31  of  the  Internal 
Revenue  Code  of  1986  (relatinK  to  retail  ex- 
cise taxes)  is  amended  by  striking  sub- 
chapter A  and  by  redesignalinK  subchapters 
B  and  C  as  subchapters  A  and  B.  respec- 
tively. 

»b)  CONFIR.MING  Amendments.— 

(1)  The  material  preceding  paratrraph  (1)  of 
section  4221(a)  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  strikinir  ■subchapter  A 
or  C  of  chapter  31  "  and  inserting  "section 
405r-. 

(2)  Subsection  (a)  of  section  4221  of  .such 
Code  is  amended  by  striking  the  last  sen- 
tence. 

(3)  Subsection  (c)  of  section  4221  of  such 
Code  is  amended  by  striking  'St'ction  1001(c). 
4002(b),  4003(c).  4004(a).  or  4053(a)(6)  "  and  in- 
serting "section  40,5.3(a)(6)". 

(4)  Paragraph  (D  of  section  4221(d)  of  such 
Code  is  amended  by  striking  'taxes  imposed 
by  subchapter  A  or  C  of  chapter  31"'  and  in- 
serting •the  tax  imposed  by  section  4051". 

(5)  Subsection  (d)  of  section  4222  of  such 
Code  is  amended  by  striking  "sections 
4001(c).  4002(b).  4003(c).  4004(a).  4053(a)(6)"  and 
inserting  "sections  4053(a)(6)". 

(6)  Section  4293  of  such  Code  is  amended  by 
striking  "subchapter  A  of  chapter  31.". 

(7)  The  table  of  subchapters  for  chapter  31 
of  such  Code  is  amended  to  read  as  follows: 
"SUBCH.^PTER  A.  Special  fuels. 
"Subchapter  B.  Heavy  trucks  and  trailers." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1993. 


January  21,  1993 


to  the  Committee  on 


By  Mr.   DOLE  (for  himself.   Mr. 
Packwood,  Mr.   Pressler,  Mr. 
DoMENici,   Mr.    Danforth,   Mr. 
NicKLES,  Mr.  Hatch.  Mr.  Simp- 
son,   Mr.    Wallop,   Mr.    Mack. 
Mr.  COCHRAN,  and  Mr.  DUREN- 
BERGER): 
S.  160.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  promote  in- 
vestment in  small  businesses  by  pro- 
viding   Federal    tax    relief    and    sim- 
plification   for    such    businesses    and 


their  investors; 
Finance. 

SMALL  BUSINESS  INVESTMENT  ACT  OF  1993 

Mr.  DOLE.  Mr.  President.  I  am  joined 
today  by  the  distinguished  ranking 
members  of  the  Finance  Committee 
and  the  Small  Business  Committee, 
Senators  Packwood  and  Pressler,  and 
other  Republicans  to  introduce  the 
Small  Business  Investment  Act  of  1993. 

Small  businesses  are  the  foundation 
of  our  country's  economy.  We  must 
protect,  strengthen,  and  promote  the 
innovation  and  growth  of  our  small 
businesses.  It  is  their  contribution  to 
the  economy  which  will  help  direct  our 
country's  prosperity. 

This  proposal,  the  Small  Business  In- 
vestment Act  of  1993  is  a  start.  It  is 
aimed  at  reducing  capital  costs  and  ad- 
ministrative complexity. 

INCREASE  CURRENT  DEDUCTION  FOR  CERTAIN 
INVE.STMENTS  FROM  tlO.OOO  TO  CS.OOO 

Small  businesses  often  have  trouble 
raising  the  capital  to  make  their  busi- 
ness a  success.  Under  current  law,  busi- 
ness owners  are  allowed  to  deduct  the 
first  $10,000  they  invest  in  equipment 
for  their  businesses.  By  increasing  the 
expensing  of  ecjuipment  from  $10,000  to 
$25,000,  we  reduce  the  cost  of  capital 
and  increases  cash  flow,  thereby  pro- 
viding an  incentive  to  increase  invest- 
ment. Expensing  also  allows  small 
businesses  to  avoid  the  headaches  and 
the  costs  associated  with  maintaining 
depreciation  schedules. 

ALLOW  IM.MEDI.^TE  EXPENSING  OF  NEW 
BUSINESS  STARTUP  COSTS 

There  are  many  disincentives  in 
starting  up  new  businesses.  This  bill 
would  encourage  startup  activities  by 
lowering  the  after  tax  cost  of  starting 
up  a  small  business.  The  immediate 
writeoff  of  up  to  $2,500  would  be  per- 
mitted for  frontend  costs  of  organizing 
a  new  small  business.  This  will  lower 
the  cost  of  capital  associated  with  a 
startup  business  and  encourage  job  cre- 
ation. 

EXEMPT  SMALL  BUSINESSES  FROM 
ALTERNATIVE  MINIMUM  TAX 

The  complexity  of  the  alternative 
minimum  tax  [AMT]  is  staggering  to 
many  small  businesses.  Small  busi- 
nesses are  less  likely  to  have  the  so- 
phisticated accounting  systems  and  ex- 
pertise that  are  important  in  comply- 
ing with  the  AMT.  This  proposal  ex- 
empts qualified  small  business  tax- 
payers from  the  AMT. 

INCREASES  THE  PER.MITTED  NUMBER  OF  S 
CORPORATION  SHAREHOLDERS  FROM  35  TO  50 

S  Corporations  were  designed  to  help 
small  business  owners  obtain  corporate 
benefits  without  having  to  deal  with 
the  Federal  tax  complexity  of  tradi- 
tional corporations.  Increasing  the 
maximum  number  of  shareholders  will 
facilitate  the  use  of  S  Corps  by  more 
small  businesses. 
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ACCOUNTING  CHA.NGES:  INFLATION  AD.IUSTED  IN- 
VENTORY FIFO  ACCOUNTING;  RELIEF  FROM 
CAPITALIZATION  rules;  RELIEF  FROM  COM- 
PLEX LONG-TER.M  CONTRACT  ACCOUNTING 
RULES 

Many  of  our  current  tax  accounting 
rules  may  provide  a  more  accurate 
measure  of  profits,  but  they  wreck 
havoc  on  small  businesses.  The  pro- 
posed changes  would  lessen  the  ac- 
counting-burden on  small  businesses 
letting  the  owners  concentrate  on  their 
business  as  opposed  to  keeping  books. 

As  I  said  earlier,  this  is  a  start.  Any 
economic  stimulus  package  or  future 
tax  bill  must  include  measures  aimed 
at  our  small  business  community. 
Combined  with  other  prop)osals  which 
are  being  developed,  we  will  see  greater 
economic  growth,  higher  employment 
and  prosperity  for  all  Americans. 

I  urge  my  colleagues  to  join  us  in 
this  effort.  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  160 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  I.  SHORT  TITLE:  AMENDMENT  OF  1986 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Small  Business  Investment  Act  of 
1993". 

(b)  AMENDMENTS  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  PURPOSE. 

It  is  Che  purpose  of  this  Act  to  simplify 
Federal  tax  laws  applicable  to  small  busi- 
nesses. The  resulting  decrease  in  operating 
costs  and  increase  in  economic  return  will 
stimulate  small  business  investment  and 
create  new  jobs. 

SEC.  3.  EFFECTrVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  .^ct  shall  apply  to  tax- 
able years  beginning  iifter  December  31.  1992. 

TITLE  1— D«fVESTMENT  INCENTIVES 

SEC.      lOL      INCREASE      IN      SMALL      BUSINESS 

EXPENSING  ALLOWANCE. 

Section  179(b)(1)  (relating  to  dollar  limita- 
tion) is  amended  by  striking  "$10,000  "  and 
inserting  "125,000". 

SEC.    102.   ELECTION  TO  EXPENSE  SMALL   BUSI- 
NESS START-UP  EXPENDITURES. 

(a)  General  Rule —Section  195  (relating 
to  treatment  of  start-up  expenditures)  is 
amended  by  redesignating  subsections  (c) 
and  (d)  as  subsections  (d)  and  (e).  respec- 
tively, and  by  Inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Election  To  Expense.— 

"(I)  General  rule.— Notwithstanding  sub- 
section (a),  start-up  expenditures  may,  at 
the  election  of  a  qualified  taxpayer,  be  al- 
lowed as  a  deduction  for  the  taxable  year  in 
which  the  active  trade  or  business  begins. 
The  amount  of  start-up  expenditures  allowed 
as  a  deduction  under  the  preceding  sentence 
to  any  taxpayer  shall  not  exceed  $2,500. 

"(2)  Qualified  taxpayer.— a  Uxpayer  Is  a 
qualified  taxpayer  if  the  taxpayer  reasonably 


993 


expects  or  knows  (as  of  the  due  date,  deter- 
mined with  regard  to  extensions,  for  filing 
its  return  for  the  taxable  year  in  which  the 
active  trade  or  business  begins)  that  the  tax- 
payer's gross  receipts  for  the  12-month  pe- 
riod beginning  with  the  month  in  which  the 
active  trade  or  business  begins  will  not  ex- 
ceed (or  has  not  exceeded)  $500,000. 

"(3)  In  addition  to  election  to  amor- 
tize.—If  the  taxpayer  makes  an  election 
under  paragraph  (1).  start-up  expenses  that 
exceed  $2,500  may.  at  the  election  of  the  tax- 
payer, be  treated  as  deferred  expenses  as  pro- 
vided in  subsection  (b). 

"(4)  AGGREGATION  RULES— All  persons 
treated  as  a  single  employer  under  sub- 
section (a)  or  (b)  of  section  52  shall  be  treat- 
ed as  one  person  for  purposes  of  this  sub- 
section.". 

(b)  CONFORMING  AMENDMENT.— Paragraph 
(1)  of  section  195(e)  (as  redesignated  by  sub- 
section (a))  is  amended  by  striking  "sub- 
section (b)"  and  inserting  "subsection  (b)  or 
(c)". 

SEC.  103.  SMALL  BUSINESS  AMT  EXCEPTIONS. 

(a)  General  Rule.— Part  VI  of  subchapter 
A  of  chapter  1  is  amended  by  inserting  after 
section  58  the  following  new  section: 

-SEC.    5«A.    SPECIAL    EXCEPTIONS    FOR    SMALL 
BUSINESSES. 

"(a)  General  Rule.— For  purposes  of  this 
part — 

"(1)  the  adjustments  listed  in  subsection 
(b).  and 

"(2)  the  preferences  listed  in  subsection  (c). 
shall  not  be  taken  into  account  for  any  pur- 
pose in  computing  alternative  minimum  tax- 
able income  from  any  qualified  small  busi- 
ness activity  of  the  taxpayer. 

"(b)  ADJUSTMENTS  NOT  TAKEN  INTO  AC- 
COUNT BY  Qualified  Small  Bu.siness  Tax- 
payers.—The  adjustments  listed  in  this  sub- 
section are  the  adjustments  provided  by  the 
following  provisions: 

"(1)  Section  56(a)(1)  (relating  to  deprecia- 
tion). 

"(2)  Section  56<a)(2)  (relating  to  mining  ex- 
ploration and  development  costs). 

•'(3)  Section  56(a)(3)  (relating  to  long-term 
contracts). 

"(4)  Section  56(a)(5)  (relating  to  pollution 
control  facilities). 

"(5)  Section  56(a)(6)  (relating  to  install- 
ment sales). 

"(6)  Section  56(b)(2)  (relating  to  circulation 
and  research  expenditures). 

"(7)  Section  56(c)  (relating  to  special  ad- 
justments for  corporations). 

"(c)  Preferences  Not  T.^ken  Into  ac- 
count BY  Qualified  Small  Businesses.— The 
preferences  listed  in  this  subsection  are  the 
preferences  provided  by  the  following  provi- 
sions: 

"(1)  Section  57(a)(1)  (relating  to  depletion). 

"(2)  Section  57(a)(2)  (relating  to  intangible 
drilling  costs). 

"(3)  Section  57(a)(4)  (relating  to  bad  debts 
reserve). 

"(4)  Section  57(a)(7)  (relating  to  acceler- 
ated depreciation  or  amortization). 

"(d)  Definitions.— 

"(1)  Qualified  small  business  activity.— 
For  purposes  of  this  section,  the  term  'quali- 
fied small  business  activity'  means  any  trade 
or  business  activity  conducted  by  an  individ- 
ual or  by  a  corporation  or  partnership  if  such 
individual  or  entity  (as  the  case  may  be) 
meets  the  $1,000,000  gross  receipts  test  of 
paragraph  (3)  for  all  prior  taxable  years  be- 
ginning after  December  31.  1991. 

"(2)  $1,000,000  gross  receipts  test.— For 
purposes  of  paragraph  ( 1 ) — 

"(A)  In  general.— An  individual  or  entity 
meets  the  $1,000,000  gross  receipts  test  of  this 


subsection  for  any  prior  taxable  year  if  the 
average  annual  gross  receipts  of  such  person 
or  entity  for  the  3-taxabIe  year  period  ending 
with  such  prior  taxable  year  does  not  exceed 
$1,000,000. 

"(B)  Aggregation  and  special  rules.— 
For  purposes  of  subparagraph  (A),  aggrega- 
tion and  special  rules  similar  to  the  rules  of 
paragraphs  (2)  and  (3)  of  section  448(c)  shall 
apply  in  determining  whether  an  individual 
or  entity  satisfies  the  $1,000,000  gross  re- 
ceipts test. 

"(e)  Fresh  Start  Transitional  Rules  for 
AN  Activity  That  Ceases  To  Be  a  Qualified 
Small  Business  ACTivrrv.- 

"(1)  In  general.— If  an  activity  ceases  to 
be  a  qualified  small  business  activity,  the 
adjustments  and  preferences  with  respect  to 
the  activity  listed  in  subsections  (b)  and  (c) 
shall  be  applied  in  computing  alternative 
minimum  taxable  income  for  the  taxable 
year  of  the  cessation  and  subsequent  taxable 
years  by  substituting  the  last  day  of  the  last 
taxable  year  in  which  the  activity  was  as  a 
qualified  small  business  activity  for  Decem- 
ber 31.  1986.  and  December  31,  1989.  Any  ref- 
erences to  January  1.  1987.  or  January  1.  1990. 
in  sections  56  and  57  shall  be  treated  as  if 
such  references  were  to  the  first  day  of  the 
taxable  year  in  which  the  activity  ceased  to 
be  a  qualified  small  business  activity. 

"(2)  EFFECTT  of  ADJUSTME.NTS  prior  TO  THE 
ENACTMENT  OF  THIS  SECTION.— 

"(A)  In  general.— In  determining  the 
amount  of  any  adjustments  or  preferences 
with  respect  to  an  activity  in  a  taxable  year 
in  which  (or  after)  the  activity  ceases  to  be 
a  qualified  small  business  activity,  any  of 
the  adjustments  listed  in  subsection  (b)  and 
previously  taken  into  account  with  respect 
to  the  activity  in  a  taxable  year  beginning 
on  or  before  December  31.  1992.  shall  be  dis- 
regarded. 

"(B)  Fresh  start  basis.— As  of  the  first 
day  of  the  taxable  year  in  which  an  activity 
ceases  to  be  a  qualified  small  business  activ- 
ity, the  basis  of  the  activity's  assets  for  pur- 
poses of  determining  the  regular  tax  shall  be 
used  in  computing  the  adjustments  and  pref- 
erences required  under  sections  56  and  57. 

"(f)  Election  To  Be  Treated  as  Other 
Than  a  Qualified  Small  Business  activ- 
ity.—An  activity  may  elect  to  be  treated  for 
all  taxable  years  as  other  than  a  qualified 
small  business  activity.  Such  election  shall 
be  made  on  or  before  the  due  date  of  the  ac- 
tivity's return  (determined  without  regard 
to  extensions)  for  the  later  of— 

"(1)  the  first  taxable  year  that  the  activity 
is  a  qualified  small  business  activity,  or 

"(2)  the  first  taxable  year  beginning  after 
December  31.  1992. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section.". 

(b)  Clerical  a.mendme.nt.— The  table  of 
sections  for  part  VI  of  subchapter  A  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  58  the  following  new  item: 

"Sec.  58A.  Special  exceptions  for  small  busi- 
nesses." 

SEC.  104.  INCREASE  IN  PERMTITED  NUMBER  OF 
SUBCHAPTER  S  SHAREHOLDERS. 

Subparagraph  (A)  of  section  1361(b)(1)  (de- 
fining small  business  corporation)  is  amend- 
ed by  striking  "35  "  and  inserting  "50". 
TITLE  II— ACCOUNTING  PROVISIONS 

SEC.  201.  INFLATION-ADJUSTED  FIFO  INVENTORY 
METHOD  FOR  CERTAIN  SMALL  BUSI- 
NESSES. 

(a)  General  Rule.— Subpart  D  of  part  11  of 
subchapter  E  of  chapter  1  (relating  to  inven- 


tories)  is  amended   by   adding  at   the  end 
thereof  the  following  new  section: 

"SEC.  475.  INFLATION-ADJUSTED  FIFO  INVEN- 
TORY METHOD  FOR  CERTAIN  SMALL 
BUSINESSES. 

"(a)  General  Rule— An  eligible  small 
business  may  elect  to  use  the  inflation-ad- 
justed FIFO  inventory  method  for  purposes 
of  valuing  all  of  its  inventories. 

•(b)  INFLATION- ADJUSTED  FIFO  INVENTORY 

Method  of  Valuing  Inventories.— For  pur- 
poses of  this  section — 

"(1)  In  general— The  inflation-adjusted 
FIFO  inventory  method  of  valuing  inven- 
tories is  a  method  of  valuing  inventories 
under  which— 

"(A)  the  taxpayer  maintains  its  inventory 
under  the  first-in.  first-out  method  author- 
ized by  section  471.  and 

"(B)  cost  of  goods  sold  is  increased  each 
taxable  year  by  an  amount  computed  by 
multiplying  the  applicable  Consumer  Price 
Index  increase  by  so  much  of  the  total  begin- 
ning of  the  year  FIFO  inventory  (computed 
in  subparagraph  (A))  as  does  not  exceed  the 
total  ending  of  the  year  FIFO  inventory. 

"(2)  Applicable  consu.mer  price  index  in- 
crease.—The  term  applicable  Consumer 
Price  Index  increase'  means  the  percentage 
increase  (if  any)  in  the  Consumer  Price  Index 
for  all-urban  consumers  published  by  the  De- 
partment of  Labor  during  the  calendar  year 
ending  with  or  within  the  taxable  year  of  the 
taxpayer. 

"(c)  Eligible  Small  Busine.ss.— For  pur- 
poses of  this  section,  a  taxpayer  is  an  eligi- 
ble small  business  for  any  taxable  year  if  the 
average  annual  gro.ss  receipts  of  the  lax- 
payer  for  the  3  preceding  taxable  .vears  do 
not  exceed  $10,000,000.  For  purposes  of  the 
preceding  sentence,  rules  similar  to  the  rules 
of  paragraphs  (2)  and  (3)  of  section  448(c) 
shall  apply. 

"(d)  6-Year  averaging  for  Increases  in 
Inventory  Value.— The  beginning  inventory 
for  the  first  taxable  year  for  which  the  meth- 
od described  in  subsection  (b)  is  used  (and  for 
all  subsequent  years  that  the  method  is 
used)  shall  be  valued  at  cost.  Any  change  in 
the  inventory  amount  resulting  from  the  ap- 
plication of  the  preceding  sentence  shall  be 
taken  into  account  ratably  in  each  of  the  6 
taxable  years  beginning  with  the  first  tax- 
able year  for  which  the  method  described  in 
subsection  (b)  is  first  used. 

"(e)  Special  Rules.— For  purposes  of  this 
section — 
"(1)  Election.— 

"(A)  In  general —The  election  under  this 
section  may  be  made  without  the  consent  of 
the  Secretary. 

"(B)  Period  to  which  electtion  applies.— 
The  election  under  this  section  shall  apply— 
"(i)  to  the  taxable  year  for  which  it  is 
made,  and 

"(ii)  to  all  sub.sequent  taxable  years  for 
which  the  taxpayer  is  an  eligible  small  busi- 
ness, unless  the  taxpayer  secures  the  consent 
of  the  Secretary  to  the  revocation  of  such 
election. 
"(2)  Changes  in  method  of  accounting.- 
"(A)  Taxpayers  changing  from  lifo  to 
the  method  under  this  section.— In  the  case 
of  a  change  from  a  LIFO  method  under  sec- 
tion 472  or  474  to  an  election  under  this  sec- 
tion— 

"(i)  beginning  inventory  shall  be  restated 
to  FIFO  as  described  in  subsection  (b).  and 

"(ii)  the  difference  between  restated  inven- 
tory computed  in  clause  (i)  and  the  basis  of 
the  taxpayer's  inventory  computed  under 
LIFO  will  be  treated  as  .^n  increase  to  basis 
of  inventory  with  no  corresponding  increase 
to  income. 
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••(B)  Taxpayers  changing  from  the  meth- 
od UNDER  THIS  SECTION  TO  UFO— A  taxpayer 
changing  its  method  of  accounting  to  l,IFO 
from  the  method  prescribed  in  this  section  - 

■•(i)  may  change  its  method  of  accounting 
without  the  consent  of  the  Commissioner, 
provided  the  taxpayer  has  not  used  the  LIFO 
method  within  the  past  six  taxable  years, 
and 

"(ii)  must  comply  with  section  472  and  the 
regulations  thereunder  regarding  the  adop- 
tion of  LIFO. 

•■(C)  Taxpayers  changing  from  the  meth- 
od UNDER  THIS  SECTION  TO  FIFO —A  taxpayer 
changing  its  method  of  accounting  to  FIFO 
from  the  method  prescribed  in  this  section 
may  change  its  method  of  accounting  with- 
out the  consent  of  the  Commissioner. 

••(f)  REGULATIONS.— The  Secretary  shall  be 
authorized  to  prescribe  regulations  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  II  of  sub- 
chapter E  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

••Sec.   475.    Inflation-adjusted   FIFO  method 
for  certain  small  businesses.  " 

SEC.  202.  EXEMPT  SMALL  BUSINESS  FROM  THE 
UNIFORM  CAPITALIZATION  RULES. 

(a)  Amendments  to  Section  263A — 

(1)  In  general.— Subsection  (o  of  section 
263A  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

••(7)  Taxpayers  with  gross  receipts  of 
$io.(X)o.o(»  OR  less.— 

"(A)  In  gener.ai..— This  section  shall  not 
apply  to  any  taxpayer  if  the  average  annual 
gross  receipts  of  the  taxpayer  (or  any  prede- 
cessor) for  the  3-taxable  year  period  ending 
with  the  taxable  year  preceding  such  taxable 
year  do  not  exceed  $10.000. (XX).  For  purposes 
of  the  preceding  sentence,  rules  similar  to 
the  rules  of  paragraphs  <2)  and  (3)  of  section 
448(c)  shall  apply. 

■■(B)  Changes  in  method  of  .accountino.— 
Except  as  otherwise  provided  by  the  Sec- 
retary through  regulations  (or  other  admin- 
istrative guidance),  a  taxpayer  changing  Us 
method  of  accounting  by  reason  of  satisfying 
or  failing  to  satisfy  the  $10,000,000  average 
annual  gross  receipts  test  in  subparagraph 
(A)  must  obtain  the  consent  of  the  Secretary 
to  change  its  method  of  accounting. •'. 

(2)  CONFOR.MING  AMENDMENTS  — 

(A)  Paragraph  2  of  section  263A(b)  is 
amended  to  read  as  follows: 

••(2)  Property  acquired  for  resale.— Real 
or  personal  property  described  in  section 
1221(1)  which  is  acquired  by  the  taxpayer  for 
resale.  ■■ 

(B)  Subsection  (i)(2)  of  section  263A  is 
amended  by  striking  'in  the  case  of  propert.v 
described  in  subsection  (b)(2)". 

(b)  Amendment  to  Section  471.— Section 
471  (relating  to  general  rules  for  inventories) 
is  amended  by  redesignating  subsection  (b) 
as  subsection  (c)  and  inserting  after  sub- 
section (a)  the  following  new  subsection: 

••(b)  Cost  Capitalization  for  Taxpayers 
With  Gross  Receipts  That  Do  Nor  Exceed 
$1,000,000  — 

•■(1)  In  general.— If  a  taxpayer's  average 
annual  gross  receipts  for  its  immediately 
preceding  three  taxable  years  do  not  exceed 
$1,000,000  the  taxpayer  shall  not  be  required 
to  include  in  its  inventory  costs  any  indirect 
costs  incurred.  For  purposes  of  the  preceding 
sentence,  indirect  costs  include  all  costs 
other  than  direct  costs  of  acquiring  or  pro- 
ducing the  inventory.  For  purposes  of  this 
subsection,  rules  similar  to  the  rules  of  para- 
graphs (2)  and  (3)  of  section  448(c)  shall  apply 
in  determining  whether  a  taxpayer  has  aver- 


age annual  gross  receipts  that  do  not  exceed 
$1,000,000. 

"(2)  Changes  in  method  of  accounting.- 
Except  as  otherwise  provided  by  the  Sec- 
retary through  regulations  (or  other  admin- 
istrative guidance),  a  taxpayer  changing  its 
method  of  accounting  by  reason  of  satisf.ving 
or  failing  the  $1,000,000  average  annual  gross 
receipts  test  in  paragraph  (I)  must  obtain 
the  consent  of  the  Secretary  to  change  its 
method  of  accounting  for  indirect  costs 
under  paragraph  (l).^". 

(c)  Amendment  to  Section  263.— Section 
263  (relating  to  capital  expenditures)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•■(j)  Cost  Capitalization  for  Ta.xpayErs 
With  Gross  Receipts  That  Do  Not  Exceed 
$1.000.000.— If  a  taxpayer's  average  annual 
gross  receipts  for  its  immediately  preceding 
3  taxable  years  do  not  exceed  $1,000,000.  the 
taxpayer  shall  not  be  required  to  capitalize 
any  indirect  costs  incurred  in  the  taxpayer's 
current  taxable  year  to  its  capital  expendi- 
tures. For  purposes  of  the  preceding  sen- 
tence, indirect  costs  include  all  costs  other 
than  direct  costs.  For  purposes  of  this  sub- 
section, rules  similar  to  the  rules  of  para- 
graphs (2)  and  (3)  of  section  448(c)  shall  apply 
in  determining  whether  a  taxpayer  has  aver- 
age annual  gross  receipts  that  do  not  exceed 
$1.000.000. '. 

(d)  Effective  D.\tes.—  | 

(1)  Special  rule  applicable  to  inven-tory 
property.— 

(.\>  In  general.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31.  1992. 

(B)  Change  in  method  of  accounting.— If 
the  taxpayer  is  permitted  by  the  amend- 
ments made  by  this  section  to  change  its 
method  of  accounting  with  respect  to  inven- 
tory for  its  Isi  taxable  year  beginning  after 
December  31.  1992— 

(i)  such  change  shall  be  treated  as  initiated 
by  the  taxpayer. 

(ii)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary, 

(iii)  the  net  amount  of  adjustments  re- 
quired by  section  481  of  the  Internal  Revenue 
Code  of  1986  shall  be  tasen  into  account  over 
a  period  not  longer  than  3  years. 
In  applying  clause  (iii).  however,  the  Sec- 
retary may  prescribe  any  other  administra- 
tive procedures  (for  example,  a  cut-off  meth- 
od) for  effecting  the  permitted  method 
change  which  would  prevent  duplications  or 
omissions  of  income  or  deductions,  and  thus 
make  adjustments  under  section  481  unneces- 
sary. 

(2)  NONINVENTORY     EFFECTIVE     DATE.— The 

amendments  made  by  subsection  (o  shall 
apply  with  respect  to  costs  incurred  in  tax- 
able years  beginning  after  December  31.  1992. 

SEC.  203.  EXEMPTION  OF  SMALL  BUSINESSES 
FROM  LONG-TERM  CONTRACT 
RULES. 

(a)  General  Rule — 

(1)  Paragraph  (1)  of  section  460(e)  is  amend- 
ed to  read  as  follows: 

"(1)  In  general — 

"(A)  Subsections  (a),  (b).  and  (o  (1)  and  (2) 
shall  not  apply  to  any  home  construction 
contract. 

"(B)  This  section  shall  not  apply  to  any 
other  contract  entered  into  by  a  taxpayer 
whose  average  annual  gross  receipts  for  the 
3  taxable  years  immediately  preceding  the 
taxable  year  in  which  such  contract  is  en- 
tered into  do  not  exceed  $10,000,000. 
In  the  case  of  a  home  construction  contract 
with  respect  to  which  the  requirements  of 
subparagraph  (B)  are  not  met.  section  263A 
shall  apply  notwithstanding  subsection  (c)(4) 
thereof.". 


(2)  The  subsectjon  heading  for  subsection 
(e)  of  section  460  is  amended  by  striking 
••Construction". 

(b)  AMT  Exception  for  Small  Contrac- 
tors.—Paragraph  (3)  of  section  56(a)  is 
amended  to  read  as  follows: 

••(3)  Treatment  of  certain  long-term 
con-tracts.— In  the  case  of  any  long-term 
contract  entered  into  by  the  taxpayer  on  or 
after  March  1.  1986.  the  taxable  income  from 
such  contr.act  shall  be  determined  under  the 
percentage  of  completion  method  of  account- 
ing (as  modified  by  section  460(b)).  The  pre- 
ceding sentence  shall  not  apply  to  any  con- 
tract described  in  section  460(e)(1).". 

(c)  A.mendments  to  Section  451.— Section 
451  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

■■(h)  Special  Rule  for  Determining  In- 
come From  a  Long-Ter.m  Contract  for  Eli- 
gible Taxpayers.— 

"(1)  In  general.— a  taxpayer  shall  not  be 
required  to  allocate  indirect  costs  to  any 
long-term  contract  entered  into  during  a 
taxable  year  for  which  the  taxpayer  is  an  eli- 
gible taxpayer. 

■■(2)  Eligible  taxpayer.— For  purposes  of 
this  subsection,  an  ■eligible  taxpayer'  is  a 
taxpayer  whose  average  annual  gross  re- 
ceipts for  the  3  taxable  years  immediately 
preceding  the  current  taxable  year  do  not  ex- 
ceed $1,000,000.  For  purposes  of  the  preceding 
sentence,  rules  similar  to  the  rules  of  para- 
graphs (2)  and  (3)  of  section  •■,48(c)  shall  apply 
in  determining  whether  a  taxpayer  has  aver- 
age annual  gross  receipts  that  do  not  exceed 
$1,000,000. 

■■(3)  Indirect  costs —For  purposes  of  this 
subsection,  indirect  costs  are  all  costs  other 
than  direct  costs." 

(d)  Effective  D.\te  — The  amendments 
made  by  this  section  shall  apply  to  contracts 
entered  into  in  taxable  years  beginning  after 
December  31.  1992. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  join  today  with  the  Repub- 
lican leader,  the  ranking  Republican  on 
the  Finance  Committee,  Senator  Pack- 
wood,  and  several  other  of  our  col- 
leagues, in  introducing  the  Small  Busi- 
ness Investment  Act  of  1993.  As  ranking 
Republican  on  the  Senate  Small  Busi- 
ness Committee,  I  consider  the  provi- 
sions of  this  comprehensive  small  busi- 
ness tax  reform  plan  to  be  vital  compo- 
nents of  any  economic  stimulus  pro- 
gram this  Congress  may  enact. 

The  legislation  we  introduce  today  is 
designed  to  simplify  the  Tax  Code  for 
small  businesses.  It  would  ease  the 
Federal  tax  compliance  burden  on 
small  businesses.  At  the  same  time,  it 
would  create  new  incentives  and  im- 
prove existing  incentives  contained  in 
the  Federal  Tax  Code.  These  incentives 
would  provide  additional  capital  to  new 
and  existing  small  businesses. 

Mr.  President,  entrepreneurs  in  my 
home  State  of  South  Dakota  often  tell 
me  that  one  of  the  major  hurdles  they 
face  in  getting  a  small  business  off  the 
ground  is  the  availability  of  capital. 
Three  provisions  in  this  bill— increas- 
ing the  deduction  for  certain  invest- 
ments from  $10,000  to  $25,000;  allowing 
immediate  expensing  of  new  business 
startup  costs;  and  exempting  small 
businesses  from  alternative  minimum 
tax  provisions — are  designed  to  reduce 
the  cost  of  capital,  increase  cash  flow 


995 


and  lower  the  after  tax  cost  of  starting 
a  small  business. 

Small  businesses  also  often  find  their 
attentions  diverted  and  their  resources 
limited  by  complex  Federal  mandates. 
Two  sections  of  our  bill— the  alter- 
native minimum  tax  exemption;  and  a 
small  business  exemption  from  the 
rules  governing  long-term  contracts — 
would  reduce  some  of  the  accounting 
burdens  currently  faced  by  our  small 
businesses. 

Mr.  President,  these  and  other  provi- 
sions in  our  bill  are  designed  to  help 
America's  small  businesses  do  what 
they  do  best — create  jobs  and  stimulate 
the  economy.  In  my  home  State  of 
South  Dakota,  95  percent  of  all  busi- 
nesses are  small  business.  Small  busi- 
nesses employed  74.7  percent  of  South 
Dakota's  private  nonfarm  workers  in 
1990.  The  Small  Business  Administra- 
tion reports  that  from  June  1991  to 
June  1992,  small  business  nationally 
created  173,000  jobs,  while  firms  with 
more  than  500  employees  lost  235,000 
jobs.  Small  businesses  accounted  for 
two  out  of  every  three  new  jobs  created 
from  1982  to  1990. 

Clearly,  small  business  is  the  engine 
that  drives  America's  economy.  If  en- 
acted, this  bill  will  help  ensure  that 
the  train  of  economic  recovery  in  this 
country  not  only  stays  on  the  tracks, 
but  picks  up  steam. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  tell  the  Senate  a  little  bit  about  a 
bill  that  was  introduced  by  Senator 
Dole,  the  Republican  leader,  that  I 
joined,  and  many  of  my  colleague 
joined  as  original  cosponsors.  It  is 
called  the  Small  Business  Investment 
Act  of  1993. 

Obviously,  back  in  September  1992, 
with  the  Presidential  campaign  in  full 
swing.  President  Bush  outlined  a  pack- 
age of  small  business  tax  initiatives 
that  would  simplify  significantly  tax 
compliance  for  all  small  business.  It  is 
history  now  that  he  lost  the  election. 
But  this  package  was  so  important 
that  he  directed  Treasury  Secretary 
Brady  to  go  ahead  and  work  out  the  de- 
tails of  the  new  initiatives.  That  legis- 
lative package  is  what  we  are  introduc- 
ing today. 

Small  business,  as  I  see  it,  is  the  lit- 
tle engine  that  could.  Each  one  inde- 
pendently puffs  away,  saying,  "I  think 
I  can;  I  think  I  can."  Some  fail,  but  a 
great  majority  succeed.  Add  the  mil- 
lions of  small  businesses  together  in 
the  American  economy  and  they  make 
up  three-fourths  of  the  jobs  that  the 
American  people  hold  today. 

You  have  new  innovations;  you  have 
the  most  productive  people  on  Earth. 
And  there  is  no  doubt  that  we  need  to 
promote  the  small-business  sector  to 
ensure  future  growth  and  more  jobs. 

The  National  Federation  of  Independ- 
ent Business,  their  foundation,  has  sur- 
veys. They  talk  to  small  business  regu- 
larly. 

Let  me  suggest  the  survey  is  de- 
signed to  identify  problems  and  prior- 


ities. Last  year's  survey  said,  of  the  75 
potential  business  problems,  the  cost  of 
health  insurance  was  by  far  the  most 
serious  problem  for  small  business. 

We  have  all  been  working  on  that. 

Federal  taxes  on  business  income 
rank  second.  This  is  a  serious  worry 
that  small  business  owners  have.  Yet, 
it  proved  to  be  only  part  of  a  much 
deeper  concern  over  taxes.  Tax  issues 
dominate  the  first  10  problems  on  their 
list:  Taxes  on  income,  to  cash  flow,  to 
workman's  compensation,  to  FICA 
taxes,  to  tax  regulations. 

This  package  that  we  introduce 
today  focuses  on  radically  simplifying 
compliance  under  the  tax  laws.  The 
Treasury  Department  estimates  that 
taken  together,  the  initiatives  elimi- 
nate 160  million  hours  of  annual  rec- 
ordkeeping and  return  preparation 
time  by  small  businesses  across  this 
country. 

These  initiatives  will  meaningfully 
reduce  capital  costs  and  increase 
return  to  small  businesses. 

This  legislation  will  mean  a  lot  to 
small  businesses  everywhere,  in  Vir- 
ginia, the  State  where  the  occupant  of 
the  Chair  resides,  to  New  Mexico.  Nine- 
ty-nine percent  of  the  businesses  in  my 
State  are  small  businesses,  using  the 
criteria  of  this  bill  and  elsewhere  in 
the  law,  under  $5  million  in  sales  and 
less  than  500  employees.  This  legisla- 
tion will  mean  more  new  business  for- 
mations, expansion  of  existing  ones, 
higher  productivity  and  new  innova- 
tions. In  essence,  it  means  more  jobs. 


By  Mr.  SARBANES: 

S.  161.  A  bill  to  provide  for  an  endow- 
ment grant  program  to  support  college 
access  programs  nationwide,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
college  access  act 
•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  introduce  the  College  Access 
Act,  a  bill  to  establish  an  endowment 
grant  program  to  support  college  ac- 
cess programs  nationwide.  This  impor- 
tant legislation  will  encourage  and  en- 
able public  high  school  students  to  at- 
tend institutions  of  higher  education 
throughout  the  country.  It  would  au- 
thorize a  one-time  Federal  investment 
of  $25  million,  an  investment  which 
would  generate  a  significant  level  of 
support  from  the  private  sector  for 
young  people  who  wish  to  pursue  post- 
secondary  education. 

College  access  programs  provide  a  va- 
riety of  services  to  disadvantaged 
young  people.  Specifically,  they  pro- 
vide advisors  who  serve  students  in 
public  high  schools,  offering  assistance 
in  addressing  student's  identified  needs 
for  financial  aid  to  attend  college,  and 
for  information  about  the  college  fi- 
nancial aid  process  and  academic  quali- 
fications and  preparation.  Advisors 
also  work  to  provide  incentives  for  stu- 
dents and  to  generate  interest  and  mo- 
tivation in  pursuing  postsecondary 
education. 


A  very  important,  but  often  over- 
looked, service  offered  through  college 
access  programs  is  the  underwriting  of 
costs  of  preparing  for  college,  including 
entrance  exams,  application  fees,  and 
SAT  and  ACT  preparation  courses.  Ad- 
ditional services  may  include  full  and 
partial  financial  grants — especially 
"last  dollar"  gap  financing,  assistance 
in  selecting  and  applying  to  appro- 
priate colleges,  and  assistance  in  ap- 
plying for  financial  aid.  Further  serv- 
ices may  include  underwriting  the 
costs  of  entering  college,  including  dor- 
mitory reservations  and  college  accept- 
ance fees.  College  access  programs  also 
provide  continuing  mentors  for  stu- 
dents who  attend  college,  including  re- 
imbursing students  who  act  as  tutors 
and  peer  counselors  while  in  school. 

An  important  aspect  of  college  access 
programs  is  the  widespread  community 
support  they  receive— from  individuals 
to  the  business  and  foundation  sectors, 
as  well  as  from  cities  and.  in  some 
cases,  the  State.  The  success  of  this  ap- 
proach is  very  well  illustrated  by  the 
program  operated  in  Baltimore,  MD,  by 
the  CollegeBound  Foundation.  Estab- 
lished by  the  Greater  Baltimore  Com- 
mittee, Mayor  Kurt  Schmoke.  and  Bal- 
timoreans  United  In  Leadership  Devel- 
opment [BUILD],  assistance  provided 
through  the  CollegeBound  Founda- 
tion's college  access  program  since  its 
inception  has  led  to  a  24-percent  in- 
crease in  the  number  of  Baltimore  City 
public  high  school  students  taking  the 
SATs,  a  14-percent  increase  in  the  per- 
centage of  students  completing  Finan- 
cial Aid  forms,  and  a  77-percent  in- 
crease in  the  number  of  students  who 
completed  college  applications. 

A  20  year  retrospective  study  of  stu- 
dents assisted  by  the  oldest  college  ac- 
cess program  in  the  Nation,  the  Cleve- 
land Scholarship  Programs  [CSP], 
shows  similar  results.  Nine  out  of  ten 
of  the  study's  participants  had  at- 
tended a  4-year  college,  graduated,  or 
gone  on  to  professional  or  graduate 
school,  77  percent  had  finished  college, 
and  more  than  1  out  of  4  had  done  some 
postgraduate  work.  These  results  are 
especially  significant  when  you  con- 
sider that  the  largest  percentage  of 
students  served  come  from  families 
whose  annual  incomes  are  between 
$5,000  and  $14,999.  Thirty-one  percent 
reported  family  income  between  $15,000 
and  $24,999,  and  approximately  10  per- 
cent come  from  families  with  incomes 
of  less  than  $5,000.  Clearly,  college  ac- 
cess programs  are  reaching  a  popu- 
lation of  young  people  who  might  oth- 
erwise never  have  an  opportunity  to 
pursue  a  higher  education. 

Mr.  President,  every  society  of  any 
consequence  attaches  enormous  impor- 
tance to  educating  its  next  generation. 
If  a  society  is  to  develop  to  its  full 
strength  and  potential,  it  is  essential 
to  develop  the  talents  and  skills  of  the 
young.  College  access  programs,  which 
provide   services   to   ensure   access   to 
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higher  education  for  capable  but  eco- 
nomically disadvantaged  young  people, 
perform  an  important  role  in  this  criti- 
cal effort.  I  am  very  pleased  to  intro- 
duce the  College  Access  Act  today  and 
strongly  urge  my  colleagues  to  join  in 
an  effort  to  ensure  its  swift  passage.* 


By  Mr.  DASCHLE: 
S.  162.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  Indian 
tribes  to  receive  charitable  contribu- 
tions of  inventory;  to  the  Committee 
on  Finance. 

INDIAN  TRIBES  CHARITABLE  CONTRIBUTIONS  ACT 
OF  1993 

•  Mr.  DASCHLE.  Mr.  President.  I  am 
introducing  legislation  that  would  ex- 
pand the  current  inventory  charitable 
donation  rule  to  include  Indian  tribes. 
This  proposal  is  short  and  simple. 

Under  current  law,  companies  may 
obtain  a  special  charitable  donation 
tax  deduction  under  Internal  Revenue 
Code  section  170(e)(3)  for  contributing 
their  excess  inventory  to  the  ill,  the 
needy,  or  infants.  While  not  limited  to 
any  particular  type  of  company  or  in- 
ventory, this  deduction  commonly  is 
used  by  food  processing  companies 
whose  excess  food  inventories  other- 
wise would  spoil.  Indian  tribes  have 
had  difficulty  obtaining  these  dona- 
tions, however,  because  of  an  ambigu- 
ity in  the  law  as  to  whether  or  not  do- 
nating companies  may  deduct  dona- 
tions to  people  on  Indian  reservations. 
The  current  language  in  section 
170(e)(3)  requires  charitable  donations 
of  excess  inventory  to  be  made  to  orga- 
nizations that  are  described  in  section 
501(c)(3)  of  the  Code  and  exempt  from 
taxation  under  section  501(a).  While  In- 
dian tribes  are  exempt  from  taxation, 
they  are  not  among  the  organizations 
described  in  section  501(c)(3).  Accord- 
ingly, it  is  not  clear  that  a  direct  dona- 
tion of  excess  inventory  to  an  Indian 
tribe  would  qualify  for  the  charitable 
donation  deduction  under  section 
170(e)(3). 

Ironically,  the  Indian  Tribal  Govern- 
ment Tax  Status  Act  found  in  section 
7871  provides  that  an  Indian  tribal  gov- 
ernment shall  be  treated  as  a  State  for 
purposes  of  determining  tax  deductibil- 
ity of  charitable  contributions  made 
pursuant  to  section  170.  Unfortunately, 
the  act  does  not  expressly  extend  to  do- 
nations made  under  section  170(e)(3)  be- 
cause that  provision  technically  does 
not  include  States  as  eligible  donees, 
either. 

Mr.  President,  it  is  well  documented 
that  a  disproportionate  number  of  the 
ill  and  the  needy,  many  of  whom  are 
infants,  can  be  found  on  Indian  reserva- 
tions. No  one  would  argue  that  it  is  not 
within  the  intent  of  section  170(e)(3)  to 
allow  contributions  to  these  people  to 
qualify  for  the  special  charitable  dona- 
tion deduction  in  that  section  of  the 
Code.  That  is  what  the  bill  I  am  intro- 
ducing today  would  do.  By  allowing 
companies  to  make  qualified  contribu- 


tions to  Indian  tribes  under  section 
170(e)(3),  the  bill  would  clearly  further 
the  intended  purpose  of  both  Internal 
Revenue  Code  section  170(e)(3)  and  the 
Indian  Tribal  Government  Tax  Status 
Act. 

The  appropriateness  of  this  measure 
is  exhibited  by  the  fact  that  it  was  in- 
cluded in  H.R.  11.  the  Revenue  Act  of 
1992,  which  was  vetoed  by  President 
Bush.  Moreover,  at  the  time  it  was 
passed,  the  measure  was  supported  on 
policy  grounds  by  the  Joint  Committee 
on  Taxation  and  Finance  Committee 
staff. 

I  strongly  encourage  my  colleagues 
to  take  another  close  look  at  this  bill 
and  consider  supporting  this  worthy 
and  reasonable  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  162 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CHARITABLE  CONTRIBUTIONS  OF  IN- 
VENTORY  TO  INDIAN  TRIBES. 

(a)  In  General.— Section  170(e)(3)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  spe- 
cial rule  for  certain  contributions  of  inven- 
tory or  other  property)  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

••(D)  Special  rule  for  Indian  tribes.— 
•■(i)  IN  general.— An  Indian  tribe  (as  de- 
fined   in    section    787l<c)(3)(E)(ii»    shall    be 
treated  as  an  organization  eligible  to  be  a 
donee  under  subparagraph  (A). 

••(ii)  Use  of  property.— For  purposes  of 
subparagraph  (A)(i).  if  the  use  of  the  prop- 
erty donated  is  related  to  the  exercise  of  an 
essential  governmental  function  of  the  In- 
dian tribal  government,  such  use  shall  be 
treated  as  related  to  the  purpose  or  function 
constituting  the  basis  for  the  organization's 
exemption." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1992.* 


By  Mr.  DASCHLE: 
S.  163.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  perform  a  study  of 
the  structure,  operation,  practice,  and 
regulation  of  Japan's  capital  and  secu- 
rities markets,  and  their  implications 
for  the  United  States;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs. 

FOREIGN  capital  AND  SECURmES  MARKETS 
STUDY  ACT 

•  Mr.  DASCHLE.  Mr.  President,  I  urge 
my  colleagues  to  join  me  in  supporting 
legislation  to  address  a  topic  with  sig- 
nificant consequences  for  the  United 
States— the  structure,  operation,  and 
practices  of  Japan's  capital  and  securi- 
ties markets. 

The  Foreign  Capital  and  Securities 
Markets  Study  Act,  which  I  introduce 
today,  calls  on  the  Secretary  of  the 
Treasury  to  conduct  a  year-long  study 
of  Japan's  capital  and  securities  mar- 
kets  and    their    implications    for    the 


United  States.  The  provisions  of  the 
bill  are  identical  to  legislation  I  intro- 
duced in  the  102d  Congress  and  were  in- 
cluded in  H.R.  11.  the  Revenue  Act  of 
1992.  which  was  vetoed  by  President 
Bush. 

The  study  called  for  in  the  legisla- 
tion will  focus  on  how  the  structure 
and  operation  of  Japan's  capital  and 
securities  markets  provide  Japanese 
manufacturers  with  competitive  ad- 
vantages against  their  American  coun- 
terparts. The  study  also  will  examine 
how  these  markets,  in  the  way  they  are 
structured  and  operated,  pose  a  risk  to 
American  investments,  international 
liquidity,  and  the  stability  of  inter- 
national financial  markets.  The  study 
will  touch  on  several  topics  that  have 
been  the  subject  of  negotiation  be- 
tween the  United  States  and  Japan  in 
the  Structural  Impediments  Initiative, 
such  as  corporate  governance  and 
cross-shareholding,  but  which  have 
never  been  studied  in  the  breadth  or 
depth  proposed  in  this  legislation. 

The  time  is  right  for  such  a  study. 
We  have  watched  with  interest  the  re- 
ports of  insider  dealings,  loss-guaran- 
tee payments,  market  manipulation 
and  other  irregularities  emanating  last 
summer  from  Japan.  We  have  seen  alle- 
gations that  Nomura  Securities,  the 
world's  preeminent  securities  house, 
consorted  with  and  manipulated  stock 
prices  for  Japanese  gangsters.  We  have 
seen  disclosures  that  Japanese  securi- 
ties houses  paid  more  than  $1  billion  to 
cover  the  market  losses  of  favored  in- 
siders, which  include  the  world's  most 
powerful  industrial  corporations. 

The  Japanese  stock  market  scandals 
of  1991  are  reason  enough  for  this  legis- 
lation. In  today's  global  financial  mar- 
kets, a  scandal  of  this  proportion  has 
international  dimensions.  We  must 
know  how  the  scandals  will  affect  the 
United  States  economy  as  a  whole,  as 
well  as  American  investors,  including 
United  States  pension  funds  that  have 
invested  billions  in  the  Japanese  mar- 
kets. 

What  may  be  more  important  for  the 
long-term  well-being  of  the  United 
States  economy,  however,  is  what  the 
scandals  reveal  about  the  structure  and 
operation  of  the  Japanese  capital  and 
securities  markets.  These  scandals  give 
us  a  glimpse  into  the  heart  of  Japan. 
Inc.  They  call  our  attention  to  the 
much  broader  and  fundamental  con- 
tributions of  Japan's  financial  sector 
to  that  country's  remarkable  postwar 
economic  success.  In  so  doing,  the  Jap- 
anese financial  scandal  has  profound 
consequences  for  the  United  States, 
reaching  from  Wall  Street  in  Manhat- 
tan to  Main  Street  in  Aberdeen.  SD. 

The  consequences  are  as  subtle  as 
they  are  profound;  here  are  some  exam- 
ples of  what  I  mean: 

COST  OF  CAPITAL 

The  structure  and  operation  of  Ja- 
pan's securities  and  capital  markets 
have    provided   Japanese   corporations 


with  access  to  cheap  capital,  especially 
during  the  "go-go"  1980's.  This  advan- 
tage over  their  American  competitors 
has  allowed  Japanese  companies  to 
pursue  aggressive  market  and  pricing 
strategies,  modernize  plant  and  equip- 
ment, conduct  extensive  research  and 
development  programs,  acquire  Amer- 
ican companies,  and  make  other  in- 
vestments to  position  themselves  for 
global  competition  in  the  1990s.  Sony, 
for  example,  reportedly  raised  more 
than  $6  billion  in  stock  and  equity- 
based  bond  issues  between  1987  and 
1990.  Sony's  reported  cost  of  capital  for 
these  funds  was  estimated  to  be  under 
1  percent.  In  the  same  time  frame, 
Sony  acquired  CBS  Records  and  Colum- 
bia Pictures  for  a  combined  total  of 
$5.7  billion.  Access  to  such  low-cost 
funds,  when  American  companies  are 
paying  10  percent  or  more,  can  spell 
the  difference  between  competitive 
success  and  failure. 

BARRIER.S  TO  TRADE 

The  structure  and  operation  of  Ja- 
pan's securities  markets  also  have  fa- 
cilitated barriers  to  United  States  ex- 
ports to  Japan.  In  the  well-known 
keiretsu  corporate  structure,  Japanese 
suppliers  and  their  customers  develop 
longstanding  business  relationships 
through  reciprocal  stable  shareholding 
arrangements,  interlocking  direc- 
torates, and  other  mutually  beneficial 
stock  arrangements.  One  obligation  of 
the  arrangement  is  continued  procure- 
ment from  the  supplier  company, 
which  in  turn  depends  heavily  upon 
and  works  intimately  with  the  keiretsu 
customer.  Such  relationships,  forged  in 
Japanese  securities  markets,  act  to  ex- 
clude American  vendors  seeking  to 
penetrate  the  Japanese  market. 

ANOTHER  FINANCIAL  SCANDAL 

Japanese  banks,  including  some  of 
the  largest  banks  in  the  world,  are  con- 
fronting problems  similar  to  those 
faced  by  American  banks  and  savings 
and  loans.  Japan's  real  estate  and  secu- 
rities markets,  which  have  been  mar- 
vels of  long-term  growth,  are  depressed 
significantly.  This  downturn  poses  a 
two-pronged  threat  to  Japanese  banks. 

First,  loan  losses  could  soar  along 
with  surging  loan  defaults  and  bank- 
ruptcies, especially  in  the  real  estate 
sector.  The  Economist  magazine 
projects  that  Japanese  bankruptcies 
could  reach  into  hundreds  of  billions  of 
dollars  over  the  next  few  years,  with 
Japanese  banks  woefully  unprepared. 
Loan  loss  reserves  in  Japanese  banks 
are  reported  to  amount  to  only  three 
trillion  yen  on  448  trillion  yen  in  out- 
standing loans. 

Second,  Japanese  banks  rely  heavily 
upon  securities  in  their  portfolios  to 
meet  international  capital  standards. 
With  the  sharp  downturn  in  the  Japa- 
nese stock  market,  Japanese  banks  re- 
portedly have  encountered  difficulty  in 
meeting  those  capital  standards,  and 
have  been  forced  to  take  remedial  ac- 
tions like  curtailing  international 
lending  activity. 
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This  scenario  seems  disturbingly 
similar  to  our  own  banking  and  savings 
and  loan  debacle.  But  the  implications 
of  Japan's  financial  problems  extend 
even  further.  Japanese  banks  and  fi- 
nancial institutions  play  a  critical  role 
in  providing  international  liquidity,  in- 
cluding, most  importantly  for  us,  the 
financing  of  United  States  Government 
budget  deficits.  Serious  dislocations  in 
the  Japanese  financial  sector  could 
have  global  consequences. 

In  light  of  the  magnitude  of  these 
and  other  questions  concerning  the  im- 
plications for  the  United  States  of  the 
structure  and  operation  of  Japan's  se- 
curities and  capital  markets,  this  pro- 
posal is  a  fair,  measured,  even  cautious 
response.  If  United  States  policy  in 
this  vitally  important  area  is  to  rest 
on  a  solid  foundation,  we  must  have  a 
comprehensive  understanding  of  the 
Japanese  financial  markets  and  how 
they  affect  all  Americans. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record  in  its 
entirety  at  the  close  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  163 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Foreign  Cap- 
ital  and   Securities  Markets  Study  Act  of 
1993-. 
SEC.  2.  FINDINGS. 

The  Congress  finds  that^ 

(1)  Japan's  capital  and  securities  markets 
have  assumed  a  global  significance: 

(2)  growing  interaction  between  the  capital 
and  securities  markets  of  the  United  States 
and  tlapan  can  affect  national  policies  on  ex- 
change rates,  investment,  fiscal  policy,  and 
public  debt; 

(3)  .Japan's  capital  and  securities  markets 
have  different  structures,  operations,  prac- 
tices, and  regulatory  regimes  than  United 
States  markets: 

(4)  the  different  structures,  operations, 
practices,  and  regulatory  regimes  of  Japan's 
capital  and  securities  markets  could  cause 
significant  economic  effects  in  the  United 
States;  and 

(5)  a  study  by  the  Secretary  of  the  Treas- 
ury therefore  is  required  to  gain  a  fuller  un- 
derstanding of  the  structure,  operation, 
practice,  and  regulation  of  Japan^s  capital 
and  securities  markets  and  their  implica- 
tions for  the  United  States. 

SEC.    3.    STUDY    OF    CAPfTAL    AND    SECURfFIES 
MARKETS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  (hereafter  referred  to  as  the  ••Sec- 
retary") shall  conduct  a  study  of  the  capital 
and  securities  markets  of  Japan  in  accord- 
ance with  subsection  (b).  Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  submit  a  report  to 
the  Congress  on  the  structure,  operation, 
practice,  and  regulation  of  Japan's  capital 
and  securities  markets,  and  their  implica- 
tions for  the  United  States. 

(b)  Study  Topics.— In  conducting  the  study 
required  by  subsection  (a),  the  Secretary 
shall  consider— 

(1)  with  regard  to  Japan's  capital  and  secu- 
rities markets — 


(A)  methods  used  by  Japanese  companies 
to  raise  capital,  and  the  cost  of  such  capital, 
at  present  and  historically; 

(B)  Japanese  methods  of  corporate  govern- 
ance, particularly  with  regard  to  the  effec- 
tiveness of  shareholder  meetings,  proxy  so- 
licitations, and  other  methods  of  shareholder 
participation,  the  strength  of  the  consumer 
movement  in  Japan  and  its  implications  for 
shareholder  rights,  techniques  used  by  cor- 
porate management  regarding  shareholder 
participation  in  corporate  governance,  and 
the  general  effectiveness  of  shareholder 
rights  in  the  supervision  of  corporate  man- 
agers; 

(C)  practices  and  techniques  used  by  Japa- 
nese securities  brokers  and  dealers; 

(D)  the  prevalence  of  loss  guarantees  and 
similar  practices  in  securities  dealing; 

(E)  the  prevalence  of  companies  having 
common  directors,  especially  directors  com- 
mon to  financial  institutions  and  client  in- 
dustrial companies; 

(F)  the  practice  known  as  "stable 
shareholding"  and  other  reciprocal 
shareholding  relationships,  especially  be- 
tween vendors  and  customers; 

(G)  the  role  played  by  banks  and  other  fi- 
nancial institutions  in  capital  and  securities 
markets,  particularly  with  regard  to  equity 
participation,  participation  in  corporate 
governance,  investment  practices,  and  ade- 
quacy of  collateral; 

(H)  the  financial  strength  of  Japanese 
banks,  including  the  adequacy  of  capital  and 
loan  loss  reserves,  the  impact  of  current 
trends  in  securities  values  on  bank  capital, 
and  the  impact  of  current  trends  in  real  es- 
tate values  on  bank  profitability,  loan  de- 
faults, and  the  adequacy  of  collateral; 

(I)  trends  in  Japanese  real  estate  and  secu- 
rities values,  particularly  in  relation  to  sav- 
ings rates,  the  adequacy  of  collateral,  loan 
defalcations,  bankruptcies,  investment  in 
the  United  States,  and  capital  repatriation 
from  the  United  States; 

(J)  the  adequacy  of  disclosure  require- 
ments imposed  on  industrial  corporations, 
banks,  securities  houses,  and  other  financial 
institutions  and  the  extent  of  compliance  by 
such  organizations,  including  disclosure  of 
primary  bank  and  reciprocal  or  similar 
shareholding  relationships; 

(K)  the  use  of  securities  and  real  estate 
holdings  as  collateral,  and  the  implications 
of  any  decline  in  value  of  such  collateral: 
and 

(L)  the  adequacy  of  judicial  relief  available 
to  foreign  investors  claiming  injury  under 
Japanese  law.  including  the  availability  of 
administrative  remedies,  the  sufficiency  and 
effectiveness  of  discovery  procedures  and  the 
timeliness  of  relief;  and 

(2)  with  regard  to  the  economic  effects  of 
such  markets  on  the  United  States— 

(A)  the  magnitude  of  United  States  invest- 
ment in  Japanese  securities,  particularly  by 
United  States  pension  funds,  and  the  impli- 
cations for  United  States  investors  of  the 
structures,  operations,  practices,  and  regula- 
tions of  Japan's  capital  and  securities  mar- 
kets, including  the  safety  of  securities  in- 
vestments, the  validity  of  price  and  volume 
signals  on  Japanese  exchanges,  the  ability  to 
participate  in  corporate  governance,  and 
other  protections  of  shareholders'  rights; 

(B)  the  implications  for  United  States  se- 
curities markets,  particularly  the  risk  that 
developments  in  Japan  could  have  con- 
sequences for  the  United  States; 

(C)  the  implications  for  United  States  cap- 
ital markets,  including  international  liquid- 
ity. United  States  interest  rates.  Japanese 
investment  in  the  United  States,  capital  re- 
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patriation   to  Japan,  and  domestic  capital 
supply; 

(D)  the  effect  on  United  States  macro- 
economic  policies,  including  interest  rate 
policy,  exchange  rate  policy,  fiscal  policy, 
monetary  policy,  and  public  debt  policy; 

(E)  the  implications  for  the  competitive- 
ness of  United  States  enterprises,  including 
the  comparative  cost  of  capital,  duties  to 
shareholders,  research  and  development  ex- 
penditures, and  investments  in  plant  and 
equipment;  and 

(F)  the  effectiveness  of  remedies  available 
to  United  States  investors  in  Japanese  secu- 
rities, and  the  amount  of  dealing  in  Japanese 
securities  in  the  United  States,  whether  di- 
rectly or  indirectly. 

(c)  Consultations.— The  Secretary  shall 
consult  with  the  Chairman  of  the  Securities 
and  Exchange  Commission,  the  United 
States  Trade  Representative,  and  such  other 
agencies  or  persons  as  the  Secr3tary  may 
deem  necessary  to  complete  the  study  and 
report  required  under  this  Act.  The  Sec- 
retary may  consult  with  agencies  of  the  Gov- 
ernment of  Japan.  Japanese  exchanges,  and 
such  other  Japanese  persons  or  organizations 
as  the  Secretary  may  deem  appropriate. 

SEC.  4.  DEFINTnONS. 

For  purposes  of  this  Act  the  term  "secu- 
rity" has  the  same  meaning  as  in  section 
3(aK10)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(10)).* 


By  Mr.  DASCHLE: 
S.  164.  A  bill  to  authorize  the  adjust- 
ment of  the  boundaries  of  the  South 
Dakota  portion  of  the  Sioux  Ranger 
District  of  Custer  National  Forest,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

SIOLX  RANGER  DISTRICT  ACT  OF  1993 

•  Mr.  DASCHLE.  Mr.  President,  today 
I  am  reintroducing  legislation  to  au- 
thorize the  adjustment  of  the  bound- 
aries of  the  South  Dakota  portion  of 
the  Sioux  Ranger  District  of  Custer 
National  Forest.  This  legislation  was 
approved  last  year  by  the  Energy  Com- 
mittee. Although  there  was  no  opposi- 
tion to  the  bill.  S.  1879,  it  was  held  up 
in  the  final  hours  of  the  102d  Congress 
due  to  an  unrelated  dispute  regarding 
other  Energy  Committee  legislation.  I 
am  confident  it  will  receive  timely 
consideration  in  the  Senate  this  year. 

Most  land  exchanges  between  private 
landowners  and  the  Forest  Service  are 
authorized  in  accordance  with  three  ex- 
isting laws.  The  one  relevant  to  this 
legislation  is  the  General  Exchange 
Act  of  1922.  which  allows  for  exchanges 
of  lands  only  within  the  exterior 
boundaries  of  national  forest  lands. 
The  national  forest  boundary  usually 
lies  directly  adjacent  to  federally 
owned  lands,  and.  as  a  result,  lands 
that  are  outside  the  boundary  cannot 
be  exchanged  even  if  they  are  imme- 
diately adjacent  to  the  boundary  and 
forest  land.  The  legislation  I  am  intro- 
ducing today  would  enable  the  Sec- 
retary of  Agriculture  to  accept  title  to 
any  lands  located  within  5  miles  of  the 
exterior  boundaries  of  the  South  Da- 
kota portion  of  the  Sioux  Ranger  Dis- 
trict of  Custer  National  Forest. 

Over  a  period  of  50  years,  a  number  of 
boundary    extension    laws    have    been 


passed  to  allow  land  exchange  to  in- 
clude lands  adjacent  to,  but  outside, 
national  forest  boundaries.  My  legisla- 
tion would  enable  the  South  Dakota 
portion  of  the  Sioux  Ranger  District  to 
conduct  the  kind  of  land  exchanges 
that  the  rest  of  Custer  National  Forest, 
and  a  significant  number  of  other  na- 
tional forests,  are  already  entitled  to 
conduct. 

Land  exchanges  have  been  used  as  a 
tool  by  the  Forest  Service  and  private 
land  owners  to  increase  the  manage- 
ment efficiency  of  their  respective 
holdings,  allow  consolidation  of  prop- 
erty ownership  and  resolve  Forest 
Service  management  issues  such  as 
public  access  and  trespass  situations. 
The  Sioux  Ranger  District  has  two 
firm  and  several  tentative  land  ex- 
change proposals  from  private  land- 
owners that  involve  lands  just  outside 
the  forest  boundary.  This  general 
boundary  extension  is  necessary  to 
facilitate  these  land  exchanges. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  support  of  this  bill,  and 
ask  unanimous  consent  to  have  the  full 
text  of  the  bill  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  164 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SIOUX  RANGER  DISTRICT  BOUNDARY 
ADJUSTMENT. 

(a)  In  General.— In  accordance  with  the 
Act  entitled  "An  Act  to  consolidate  national 
forest  lands",  approved  March  20.  1922  (16 
U.S.C.  485  et  seq.i.  and  in  exchange  for  na- 
tional forest  lands  in  Custer  National  Forest, 
the  Secretary  of  Agriculture  may  accept 
title  to  any  lands  located  within  5  miles  of 
the  exterior  boundaries  of  the  South  Dakota 
portion  of  the  Sioux  Ranger  District  of  Cus- 
ter National  Forest  that  are  not  owned  by 
the  United  States  and  that  are  found  by  the 
Secretary  of  Agriculture  to  be  chiefly  valu- 
able for  national  forest  purposes. 

(b)  I.NCORPORATION    INTO   CUSTER   NATIONAL 

Forest.— Upon  acceptance  of  title  by  the 
Secretary  of  Agriculture,  lands  conveyed  to 
the  United  States  in  accordance  with  sub- 
section (a)  shall  become  part  of  Custer  Na- 
tional Forest.* 
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By  Mr.  WALLOP: 
S.  165.  A  bill  to  amend  chapter  6  of 
title  5,  United  States  Code,  relating  to 
regulatory  flexibility  analysis;  to  the 
Committee  on  the  Judiciary. 

REGLL.ATORY  FLEXIBILITY  ANALYSIS  ACT  OF  1993 

•  Mr.  WALLOP.  Mr.  President,  jobs, 
jobs,  jobs.  That  was  the  promise  Amer- 
icans heard  echoed  all  across  this  coun- 
try last  year  from  those  running  for 
the  highest  office  in  the  land  to  the 
smallest  local  election.  Those  promises 
were  well  focused.  Long-term  economic 
growth  hinges  on  growth  in  our  labor 
force  and  increases  in  the  productivity 
of  that  labor  force.  If  we  cannot  sus- 
tain economic  growth,  if  we  do  not 
have  a  healthy  job  market,  then  Amer- 
ica  can    no    longer   afford    to    be    the 


steadying  presence  in  foreign  affairs,  or 
to  be  the  leader  in  the  area  of  civil 
rights,  or  in  environmental  awareness, 
or  to  stun  the  world  with  scientific 
achievements. 

As  the  103d  Congress  convenes  and 
the  new  administration  settles  into  the 
White  House,  I  would  like  to  draw  at- 
tention to  one  of  the  biggest  obstacles 
to  jobs,  growth  in  the  labor  force,  and 
productivity  of  American  businesses 
today.  That  is  the  Federal  Government 
itself. 

The  concept  of  federalism  upon  which 
this  country  was  founded  has  sadly 
gone  awry.  Instead  of  recognizing  the 
limits  of  the  National  Government  and 
that  some  things  are  best  achieved  at 
the  State  and  local  level,  or  God  forbid, 
by  the  people  themselves,  we  seem  to 
have  accepted  the  notion  that  the  Fed- 
eral Government  must  be  all  things  to 
all  people,  and  solve  all  of  America's 
problems  from  the  top  down.  As  a  re- 
sult, we  have  a  Congress  that  measures 
success  by  the  number  of  laws  it  passes 
to  regulate  all  aspects  of  human  exist- 
ence and  agency  officials  whose  impor- 
tance is  determined  by  the  number  of 
people  working  for  them,  how  many 
rules  and  regulations  they  produce 
each  year,  and  how  many  enforcement 
actions  are  brought  against  the  regu- 
lated public. 

Ther9  is  no  doubt  that  all  of  this 
started  with  somebody's  good  intention 
or  that  some  may  even  be  necessary, 
but  where  do  we  stop?  The  Federal 
Government  is  the  biggest  growth  in- 
dustry in  this  country  today  and  it 
continues  to  pass  laws,  and  write  rules 
and  regulations  to  implement  those 
laws,  and  to  cover  the  country  with  a 
network  of  low-level  bureaucrats  to  en- 
force all  these  laws,  rules,  and  regula- 
tions until  the  cumulative  effect  is  to 
smother  the  American  spirit.  There  are 
today  more  government  employees  in 
America  than  there  are  jobs  in  manu- 
facturing. 

Alexis  DeToqueville.  the  great 
French  philosopher  who  wrote  the  clas- 
sic study  of  political  institutions.  "De- 
mocracy in  America,"  foresaw  what 
would  happen  in  his  chapter  entitled 
"What  Sort  of  Despotism  Democratic 
Nations  Have  to  Fear  "  DeToqueville 
describes  a  government  such  as  ours  as 
a  power  that. 

*  *  *  covers  the  surface  of  society  with  a 
network  of  small  complicated  rules,  minute 
and  uniform,  through  which  even  the  most 
original  minds  and  the  most  energetic  char- 
acters cannot  penetrate  to  rise  above  the 
crowd.  The  will  of  man  is  not  shattered,  but 
softened,  bent,  and  guided;  men  are  seldom 
forced  by  it  to  act.  but  they  are  constantly 
restrained  from  acting.  Such  a  power  does 
not  destroy,  but  it  prevents  existence:  it 
does  not  tyrannize,  but  it  compresses,  ener- 
vates, extinguishes,  and  stupefies  a  people, 
till  each  nation  is  reduced  to  nothing  better 
than  a  flock  of  timid  and  industrious  ani- 
mals, of  which  the  government  is  the  shep- 
herd. 

DeToqueville's  vision  is  especially 
chilling  because  the  government  he  de- 


scribes is  the  all  too  familiar  Govern- 
ment from  Washington. 

Mr.  President,  one  of  our  former  col- 
leagues left  the  protective  fold  of  Fed- 
eral Government  to  join  the  forces  of 
struggling  businessmen  and  he  had  the 
intestinal  fortitude  to  share  with  us 
his  experience.  I  have  offered  this  be- 
fore, but  I  believe  its  powerful  message 
is  once  again  worthy  of  note  as  we 
embark  on  this  new  era. 

I  would  like  to  include  for  the 
Record  an  article  written  by  former 
Senator  and  Presidential  contender. 
George  McGovem,  entitled  "A  Politi- 
cian's Dream  is  a  Businessman's  Night- 
mare" dated  June  1.  1992.  George 
McGovem's  Connecticut  hotel  went 
bankrupt  not  just  because  of  a  slow 
economy,  but  because  the  Government 
"set  the  bar  so  that  it  is  too  high  to 
clear." 

McGovem  describes  how  he  and  other 
businessmen  had  to  live  with  rules  that 
were  "all  passed  with  the  objective  of 
helping  employees,  protecting  the  envi- 
ronment, raising  tax  dollars  for 
schools,  protecting  our  customers  from 
fire  hazards,  etc."  McGovem  never 
doubted  the  worthiness  of  any  of  these 
goals,  but  he  said  that: 

The  concept  that  most  often  eludes  legisla- 
tors is:  Can  we  make  consumers  pay  the 
higher  prices  for  the  increased  operating 
costs  that  accompany  public  regulation  and 
government  reporting  requirements  with 
reams  of  red  tape.  It  is  a  simple  concern  that 
IS  nonetheless  often  ignored  by  legislators. 

We  ignore  his  message  at  America's 
peril.  George  McGovern  is  right;  the 
problem  is  not  the  worthiness  of  these 
goals.  The  problem  is  that  too  much 
government  diminishes  their  worth  and 
restricts  the  very  opportunities  and 
protection  they  were  designed  to  pro- 
mote. 

How  do  we  prevent  a  bloated  govern- 
ment from  steamrolling  over  the  very 
people  it  was  designed  to  serve?  This  is 
my  concern.  My  staff  and  I  have  trav- 
eled the  State  of  Wyoming  to  hear 
from  those  who  feel  the  effect  first- 
hand. They  wonder,  first  of  all,  if  Con- 
gress or  the  Federal  agencies  know 
what  is  happening.  Second,  they  would 
like  to  see  some  sort  of  accountability 
for  the  actions  of  Federal  employees 
who,  by  invading  their  lives,  threaten 
their  names,  and  intimidate  their  fami- 
lies, and  coerce  their  response.  Ameri- 
cans today  are  desperately  trying  to 
serve  and  appease  their  Government. 
When  we  were  in  school  we  thought 
that  that  was  the  Government's  role, 
not  the  citizen's. 

Mr.  President.  I  am  reintroducing 
three  bills  which  are  based  on  the  sim- 
ple but  valuable  advice  of  my  constitu- 
ents and  I  ask  that  they  be  included  in 
the  Record  following  my  comments. 
These  bills  are  designed  to  help  free  the 
American  spirit  so  that  innovation,  in- 
genuity, and  resourcefulness  are  re- 
warded, not  thwarted  by  the  Federal 
Government. 


First  of  all.  to  ensure  that  Congress 
does,  in  fact,  know  what  it  is  doing,  I 
am  introducing  a  sense  of  the  Congress 
resolution  which  provides  that  each 
committee  which  reports  a  bill  that  re- 
quires employers  to  provide  new  em- 
ployee benefits,  obtains  an  objective 
analysis  of  the  impact  of  the  bill  on 
employment  and  international  com- 
petitiveness and  includes  that  analysis 
in  the  committee  report.  Congress  will 
then  have  the  opportunity  to  consider 
the  consequences  of  its  actions  before  a 
bill  becomes  law. 

Second.  I  am  introducing  amend- 
ments to  strengthen  the  law  which  en- 
sures that  Federal  agencies  know  what 
they  are  about.  This  will  help  provide 
regulatory  relief  to  small  businesses  in 
particular.  The  1980  Regulatory  Flexi- 
bility Act  was  based  on  the  premise 
that  Federal  agencies  frequently  do  not 
recognize  the  impact  their  rules  will 
have  or  that  small  businesses  are  dis- 
proportionately and  adversely  affected 
by  Federal  regulation  compared  to 
their  larger  counterparts.  My  amend- 
ments would  improve  the  Regulatory 
Flexibility  Act  in  three  ways;  by  pro- 
viding for  coverage  of  interpretative 
rules,  by  providing  for  judicial  review 
and  by  modifying  the  definitions  to  en- 
sure that  indirect  effects  of  regulations 
are  considered  when  an  analysis  of 
rules  is  undertaken. 

Under  current  law  no  regulatory  im- 
pact analysis  is  required  for  rules  clas- 
sified as  interpretative.  Unfortunately, 
some  agencies  improperly  classify 
rules  as  interpretative  and  thus  avoid 
having  to  perform  any  analysis  of  its 
impact.  My  amendment  would  close 
this  loophole  by  including  interpreta- 
tive rules  within  coverage  of  the  act. 

Also,  there  is  no  meaningful  judicial 
review  of  an  agency's  decision  to  cer- 
tify that  a  rule  does  not  have  a  sub- 
stantial impact  on  a  significant  num- 
ber of  entities,  even  though  it  may  im- 
pose tremendous  burdens.  My  amend- 
ment would  correct  this  deficiency. 

Finally,  the  original  Regulatory 
Flexibility  Act  does  not  take  into  ac- 
count the  fact  that  regulations  which 
are  imposed  on  small  entities  have  an 
indirect  impact  on  the  customers  and/ 
or  clients  of  those  entities.  My  amend- 
ment would  ensure  that  these  are  prop- 
erly considered. 

The  last  measure  I  am  introducing 
today  is  designed  to  help  ensure  that 
agencies  or  agency  employees  who 
abuse  the  power  of  their  positions  are 
held  accountable  for  those  actions. 
Low-level  bureaucrats  have  enormous 
control  over  many  aspects  of  American 
life.  They  literally  hold  a  person's  fu- 
ture in  the  palm  of  their  hands  because 
of  the  broad  authority  which  they  have 
to  issue,  withhold  or  condition  permits 
and  to  levy  fines.  Ordinary  citizens — 
businessmen,  ranchers,  developers, 
even  State  and  county  officials — are 
afraid  to  complain  or  fight  against  un- 
fair agency  action  out  of  fear  of  re- 


prisal by  Federal  bureaucrats.  Busi- 
nessmen are  so  dependent  upon  permits 
and  the  discretion  to  issue  them  is  so 
immense  that  bureaucratic  delay,  yet 
alone  inaction,  is  often  enough  to  put 
someone  out  of  business.  My  bill  is  an 
important  first  step  toward  protecting 
those  in  the  private  sector  who  have 
blown  the  whistle  against  unfair  agen- 
cy action  from  reprisals  by  those  agen- 
cies. 

There  is  more  to  be  done  to  turn  the 
Government  from  the  direction  in 
which  it  is  headed.  Overregulation  and 
governmental  redtape  are  strangling 
business  and  economic  growth,  costing 
American  taxpayers  up  to  $1.6  trillion 
per  year.  That  is  why  I  plan  to  con- 
tinue the  Red  Tape  Award,  something  I 
instituted  last  year  with  several  of  my 
colleagues  in  order  to  expose  and 
present  an  official  certificate  to  the 
most  foolish  of  foolish  governmental 
regulations.  The  symbol  for  this  award 
is  the  Statue  of  Liberty  bound  and 
gagged  in  redtape.  Perhaps  humor  can 
succeed  where  common  sense  has  failed 
by  serving  to  highlight  just  how  ridicu- 
lous and  burdensome  our  Government 
can  be. 

You  may  recall.  Mr.  President,  that 
the  first  recipient  of  the  Red  Tape 
Award  was  the  Occupational  Safety 
and  Health  Administration  [OSHA],  for 
its  ridiculous  enforcement  of  the  haz- 
ardous communication  standard.  Is- 
sued in  1983,  this  standard  requires  em- 
ployers to  identify  chemical  hazards  in 
the  workplace  and  prepare  a  material 
safety  data  sheet  [MSDS]  on  such  "haz- 
ardous" materials  as  sawdust,  sand, 
gravel,  fire  extinguishers,  dishwashing 
liquid,  liquid  paper,  water,  and  oxygen. 
Fining  small  businesses  for  not  having 
a  MSDS  on  dishwashing  detergent  is 
absurd,  but  that  is  exactly  what  hap- 
pened. 

Clearly,  we've  got  to  restore  some 
common  sense  into  Government  regu- 
lation. Presenting  the  less-than-cov- 
eted  Red  Tape  Award  on  a  regular 
basis,  as  we  plan  to  do,  and  thus  expos- 
ing costly  and  counterproductive  regu- 
lations may  help  that  along. 

Ours  was  to  be  a  government  of  the 
people,  by  the  people;  not  a  govern- 
ment on  the  people.  The  three  bills, 
along  with  the  Red  Tape  Award,  are 
important  steps  toward  ensuring  that 
the  enterprising  spirit  that  made  this 
country  great  is  not  slowly  and  gently 
crushed  until  the  American  people  are 
transformed  into  a  flock  of  timid  work- 
ers envisioned  by  DeTocqueville. 

I  ask  unanimous  consent  a  bill  and 
an  article  appear  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  165 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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DEFINITIONS 

Section  l  Section  601  of  title  5.  United 
States  Code  is  amended— 

(1)  in  paragraph  (2)  by  inserting  •'any  rule 
of  the  Internal  Revenue  Service"  before  "or 
any  other  law.  including"; 

(2)  in  paragraph  (5)  by  striking  out  "and" 
at  the  end  thereof: 

(3)  in  paragraph  (6)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  "and";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  the  term  impact'  means  effects  of  a 
proposed  or  final  rule  which  an  agency  can 
anticipate  at  the  time  of  publication,  and  in- 
cludes those  effects  which  are  directly  and 
indirectly  imposed  by  the  proposed  or  final 
rule  and  are  beneficial  and  negative.". 

INITIAL  REGULATORY  FLEXIBILITY'  ANALYSIS 

Sec.  2.  Section  603  of  title  5.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence  by  inserting  "as 
defined  under  section  601(2)"  after  "any  pro- 
posed rule":  and 

(B)  in  the  second  sentence  by  striking  out 
"the  impact"  and  inserting  in  lieu  thereof 
"both  the  direct  and  indirect  impacts": 

(2)  in  subsection  (b»(3)  by  striking  out 
"apply"  and  inserting  in  lieu  thereof  "di- 
rectly apply  and  an  estimate  of  the  number 
of  small  entities  to  which  the  rule  will  indi- 
rectly apply";  and 

<3>  in  subsection  (c)  in  the  first  sentence  by 
inserting  before  the  period  "either  directly 
or  indirectly  effected '. 

FINAL  REGULATORY  FLEXIBILITY  ANALYSIS 

Sec.  3.  Section  604(a)  of  title  5.  United 
States  Code,  is  amended  in  the  first  sentence 
by  striking  out  "under  section  553  of  this 
title,  after  being  required  by  that  section  or 
any  other  law  to  publish  a  general  notice  of 
proposed  rulemaking"  and  inserting  in  lieu 
thereof  "as  defined  under  section  610(2)". 

JUDICIAL  REVIEW 

Sec.  4.  Section  611(b)  of  title  5.  United 
States  Code,  is  amended  in  the  second  sen- 
tence by  inserting  "or  a  decision  made  by 
the  head  of  the  agency  under  section  605(b)," 
after  "regulatory  fiexibility  analysis".* 

A  POLITICIAN'S  DREA.M  IS  A  BU.SINESSMAN'S 
NIGHTMARE 

(By  George  McGovern) 
It's  been  11  years  since  I  left  the  U.S.  Sen- 
ate, after  serving  24  years  in  high  public  of- 
fice. After  leaving  a  career  in  politics.  I  de- 
voted much  of  my  time  to  public  lectures 
that  took  me  into  every  state  in  the  union 
and  much  of  Europe.  Asia,  the  Middle  East 
and  Latin  America. 

In  1988.  I  invested  most  of  the  earnings 
from  this  lecture  circuit  acquiring  the  lease- 
hold on  Connecticut's  Stratford  Inn.  Hotels, 
inns  and  restaurants  have  always  held  a  spe- 
cial fascination  for  me.  The  Stratford  Inn 
promised  the  realization  of  a  longtime  dream 
to  own  a  combination  hotel,  restaurant  and 
public  conference  facility— complete  with  an 
experienced  manager  and  staff. 

In  retrospect.  I  wish  I  had  known  more 
about  the  hazards  and  difficulties  of  such  a 
business,  especially  during  a  recession  of  the 
kind  that  hit  New  England  just  as  I  was  ac- 
quiring the  inns  43-year  leasehold.  I  also 
wish  that  during  the  years  I  was  in  public  of- 
fice. I  had  this  firsthand  experience  about 
the  difficulties  business  people  face  very  day. 
That  knowledge  would  have  made  me  a  bet- 
ter U.S.  senator  and  a  more  understanding 
presidential  contender. 


Today  we  are  much  closer  to  a  general  ac- 
knowledgment that  government  must  en- 
courage business  to  expand  and  grow.  Bill 
Clinton.  Paul  Tsongas.  Bob  Kerrey  and  oth- 
ers have.  I  believe,  changed  the  debate  of  our 
party.  We  intuitively  know  that  to  create 
job  opportunities  we  need  entrepreneurs  who 
will  risk  their  capital  against  an  expected 
payoff.  Too  often,  however,  public  policy 
does  not  consider  whether  we  are  choking  off 
those  opportunities. 

My  own  business  perspective  has  been  lim- 
ited to  that  small  hotel  and  restaurant  in 
Stratford.  Conn.,  with  an  especially  difficult 
lease  and  a  severe  recession.  But  my  business 
associates  and  I  also  lived  with  federal,  state 
and  local  rules  that  were  passed  with  the  ob- 
jective of  helping  employees,  protecting  the 
environment,  raising  tax  dollars  for  schools, 
protecting  our  customers  from  fire  hazards, 
etc.  While  I  never  have  doubted  the  worthi- 
ness of  any  off  these  goals,  the  concept  that 
most  often  eludes  legislators  is:  "Can  we 
make  consumers  pay  the  higher  prices  for 
the  increased  operating  costs  that  accom- 
pany public  regulation  and  government  re- 
porting requirements  with  reams  of  red 
tape."  It  is  a  simple  concern  that  is  nonethe- 
less often  Ignored  by  legislators. 

For  example,  the  papers  today  are  filled 
with  stories  about  businesses  dropping 
health  coverage  for  employee.  We  provided  a 
substantial  package  for  our  staff  at  the 
Stratford  Inn.  However,  were  we  operating 
today,  those  costs  would  exceed  S150.000  a 
year  for  health  care  on  top  of  salaries  and 
other  benefits.  There  would  have  been  no 
reasonable  way  for  us  to  absorb  or  pass  on 
these  costs. 

Some  of  the  escalation  in  the  cost  of 
health  care  is  attributed  to  patients  suing 
doctors.  While  for  one  assess  the  merit  of  all 
these  claims.  I've  also  witnessed  firsthand 
the  explosion  in  blame-shifting  and 
scapegoating  for  every  negative  experience 
in  life. 

Today,  despite  bankruptcy,  we  are  still 
dealing  with  litigation  from  individuals  who 
fell  in  or  near  our  restaurant.  Despite  these 
injuries,  not  every  misstep  is  the  fault  of 
someone  else.  Not  every  such  incident  should 
be  viewed  as  a  lawsuit  instead  of  an  unfortu- 
nate accident.  And  while  the  business  owner 
may  prevail  in  the  end.  the  endless  exposure 
to  frivolous  claims  and  high  legal  fees  is 
frightening. 

Our  Connecticut  hotel,  along  with  many 
others,  went  bankrupt  for  a  variety  of  rea- 
sons, the  general  economy  in  the  Northeast 
being  a  significant  cause.  But  that  reason 
masks  the  variety  of  other  challenges  we 
faced  that  drive  operating  costs  and  financ- 
ing charges  beyond  what  a  small  business 
can  handle. 

It  is  clear  that  some  businesses  have  prod- 
ucts that  can  be  priced  at  almost  any  level. 
The  price  of  raw  materials  (e.g..  steel  and 
glass)  and  life-saving  drugs  and  medical  care 
are  not  easily  substituted  by  consumers.  It  is 
only  competition  or  antitrust  that  tempers 
price  increases.  Consumers  may  delay  pur- 
chases, but  they  have  little  choice  when 
faced  with  higher  prices. 

In  services,  however,  consumers  do  have  a 
choice  when  faced  with  higher  prices.  You 
may  have  to  stay  in  a  hotel  whole  on  vaca- 
tion.but  you  can  stay  fewer  days.  You  can 
eat  in  restaurants  fewer  times  per  month,  or 
forgo  a  number  of  services  from  car  washes 
to  shoeshines.  Every  such  decision  eventu- 
ally results  in  job  losses  for  someone.  And 
often  these  are  the  people  without  the  skills 
to  help  themselves— the  people  I've  spent  a 
lifetime  trying  to  help. 


In  short,  "one-size-fits-all."  rules  for  busi- 
ness ignore  the  reality  of  the  marketplace. 
And  setting  thresholds  for  regulatory  guide- 
lines at  artificial  levels—eg..  50  employees 
or  more.  $500,000  in  sale^r— takes  no  account 
of  other  realities,  such  as  profit  margins, 
labor  intensive  vs.  capital  intensive  busi- 
nesses, and  local  market  economics. 

The  problem  we  face  as  legislators  is: 
Where  do  we  set  the  bar  so  that  it  is  not  too 
high  to  clear"  I  don't  have  the  answer  I  do 
know  that  we  need  to  start  raising  these 
questions  more  often. 


By  Mr.  MOYNIHAN: 
S.  167.  A  bill  to  create  a  bipartisan 
commission  to  recommend  ways  to 
strengthen  the  protection  of  classified 
information  and  eliminate  the  classi- 
fication of  nonsensitive  information:  to 
the  Committee  on  Governmental 
Affairs. 

PROTECTION  AND  REDUCTION  OF  (30VERNMENT 
SECRECY  ACr 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
cold  war  ends  on  a  pretty  note.  Across 
the  Nation  audiences  are  watching  the 
movie  "JFK"  in  which  a  former  intel- 
ligence officer,  sitting  on  a  bench  with 
the  Washington  Monument  in  view,  ex- 
plains to  a  district  attorney  that  the 
President  of  the  United  States  was 
murdered  by  the  military  in  order  to 
keep  that  war  going  for  what  turned 
out  to  be  another  three  decades.  Polls 
would  suggest  that  an  overwhelming 
proportion  of  American  citizens  believe 
something  conspiratorial  happened, 
and  that  whatever  it  was,  the  Govern- 
ment isn't  telling. 

Edward  A.  Shils  wrote  about  all  this 
far  back  in  the  fifties  in  his  invaluable, 
"The  Torment  of  Secrecy."  From  Free- 
masons through  Bolsheviks— and  now 
to  the  Central  Intelligence  Agency— 

The  exfoliation  and  intertwinement  of  the 
various  patterns  of  belief  that  the  world  is 
dominated  by  unseen  circles  of  conspirators, 
operating  behind  our  backs,  is  one  of  the 
characteristic  features  of  modem  society.  It 
is  radical  in  its  fundamental  distrust  of  the 
dominant  institutions  and  authorities  of 
modern  society. 

Sad,  of  course.  But  not  funny.  You 
lose  your  liberties  that  way.  Madison 
to  Jefferson,  1793:  Perhaps  it  is  a  uni- 
versal truth  that  the  loss  of  liberty  at 
home  is  to  be  charged  to  provisions 
against  danger,  real  or  pretended,  from 
abroad.  I  happen  to  believe  that  some- 
thing of  this  has  happened  to  us.  There 
has  been  a  loss  of  liberty.  By  which  I 
am  not  talking  about  Red  scares  and 
loyalty  oaths.  But  rather  liberty  in  the 
sense  of  easiness  with  ideas,  awareness 
of  options,  sense  of  opportunities.  The 
secrecy  system  has  done  this  to  us.  The 
all  encompassing,  smothering,  suffo- 
cating secrecy  system  that  we  built  up 
during  the  cold  war  and  which  won't  go 
away  because  its  existence  is  itself  a 
kind  of  secret. 

The  new  President  could  do  no  great- 
er service  to  the  Nation  and  to  his  ad- 
ministration than  to  set  about  an  ener- 
getic, determined,  public  dismantling 
of  said  secrecy  system.  As  the  system 


has  grown  it  has  become  harder  and 
harder  for  Government  officials  to  dis- 
cuss vital  issues  of  the  day  with  the 
American  people.  It  has  become  harder 
for  colleagues  in  the  scientific  commu- 
nity to  discuss  research  and  technical 
breakthroughs  with  their  peers.  Mil- 
lions of  Americans  working  in  the  Gov- 
ernment and  in  defense  industries  must 
submit  themselves  and  their  families 
to  the  intrusive  investigations  con- 
comitant to  receiving  security  clear- 
ances. Nearly  7  million  new  documents 
are  classified  each  year— a  fact  docu- 
mented by  the  Information  Security 
Oversight  Offices  [ISOO].  We  have  cre- 
ated an  office  to  oversee  the  offices 
that  oversee  the  classifiers.  But  the 
ISOO  only  counts  secrets  up  to  top  se- 
cret. The  secret  is  that  the  real  secrets 
have  even  higher  classifications.  Per- 
haps they  didn't  tell  that  to  the  people 
who  count  the  secrets. 

One  consequence  of  having  3  million 
security  clearances  and  7  million  new 
secrets  annually  is  that  classified  in- 
formation is  published  in  the  papers 
every  day.  If  the  United  States  would 
classify  a  small  volume  of  truly  sen- 
sitive information  it  would  require  far 
fewer  security  clearances.  And,  con- 
sequently, fewer  leaks. 

Perhaps  most  important,  however, 
the  secrecy  system  has  dulled  our 
senses.  It  cuts  off  criticism.  And  ever 
so  slightly  it  cautioned  against  seem- 
ing to  be  soft.  Threat  analysis  in  the 
worst  possible  condition— there's  the 
ticket  to  promotion.  How  else  to  ex- 
plain the  utter  failure  of  the  intel- 
ligence community  to  predict  the  col- 
lapse of  the  Soviet  Union? 

Adm.  Stansfield  Turner  has  acknowl- 
edged this  failure.  In  Foreign  Affairs, 
he  wrote  of  the  enormity  of  the  intel- 
ligence community  failure  to  forecast 
the  magnitude  of  the  Soviet  crisis. 
Adding,  "Today  we  hear  some  revision- 
ist rumblings  that  the  CIA  did  in  fact 
see  the  Soviet  collapse  emerging  after 
all.  Some  might,  he  conceded.  But  on 
this  one,  the  corporate  view  missed  by 
a  mile. 

Owen  Harries  has  written  of  the 
1980's.  that  conservatives  correctly  per- 
ceived totalitarianism  as  an  unmiti- 
gated evil  that  had  to  be  fought  at  all 
costs.  There  is  an  alternative  view.  It 
is  that  the  cold  war  institutions  put  in 
place  in  the  late  1940's  gradually  mu- 
tated: From  informing  policy  to  mak- 
ing it.  There  was  nothing  conspira- 
torial about  this.  Organizations  believe 
that  way.  But  we  ended  up  with  a 
President  who  thought  we  might  have 
to  hold  off  the  Commies  at  Harlingen, 
TX.  Two  days'  drive,  as  Mr.  Reagan  put 
it.  from  Nicaragua.  And  so  we  became 
the  world's  largest  debtor.  Acheson 
spotted  it  at  the  time: 

I  had  the  gravest  forebodings  about  this  or- 
ganization [the  CIA]  and  warned  the  Presi- 
dent that  as  set  up  neither  he.  the  National 
Security  Council,  nor  anyone  else  would  be 
in  a  position  to  know  what  it  was  doing  or  to 
control  it. 


But  then,  he  had  insufficient  fore- 
boding about  the  National  Security 
Council.  In  short  order,  it  would  re- 
place the  State  Department  in  the  Ex- 
ecutive Office  Building,  and  the  NSC 
Director  would  at  times  displace  the 
Secretary  of  State. 

For  what  it's  worth,  in  1970  a  task 
force  organized  by  the  Defense  Science 
Board  and  headed  by  Dr.  Frederick 
Seitz  proposed  just  this: 

The  task  force  noted  that  more  might  be 
gained  than  lost  if  our  Nation  were  to 
adopt^unilaterally.  if  necessary— a  policy  of 
complete  openness  in  all  areas  of  informa- 
tion. *  *  *  (A]ll  areas. 

But  then  they  decided  it  wasn't  prac- 
tical. But  today  it  is.  We  have  the  free- 
dom to  simultaneously  reduce  Govern- 
ment secrecy  dramatically  and  hold 
closer  those  small  number  of  true  na- 
tional security  secrets. 

Mr.  President,  this  is  a  subject  that 
deserves  the  most  immediate  atten- 
tion. For  that  reason,  I  am  introducing 
today  legislation  to  create  a  bipartisan 
commission  on  reducing  and  protecting 
Government  secrecy.  I  believe  that  this 
should  be  one  of  the  earliest  national 
security  priorities  of  the  first  post- 
cold-war  Presidency. 

I  send  the  legislation  to  the  desk  and 
ask  unanimous  consent  that  the  text  of 
the  legislation  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
foUowfe: 

S.  167 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I.  SHORT  TITLE 

Sec  101.  This  Act  may  be  cited  as  the 
"Protection  and  Reduction  of  Government 
Secrecy  Act". 

TITLE  II:  COMMISSION  ON  PROTECTING 
AND  REDUCING  GOVERNMENT  SECRECY 

Sec.  201.  PURPOSE.— It  is  the  purpose  of 
this  title  to  establish  a  study  commission 
which  will  examine  the  implications  of  the 
systematic  over  classification  of  information 
and  to  make  recommendations  to  reduce  the 
volume  of  information  classified  and  to 
strengthen  the  protection  of  legitimately 
classified  information. 

Sec  202.  FINDINGS.— <a)  Following  World 
War  II  the  United  States  and  the  Soviet 
Union  engaged  in  a  global  conflict  known  as 
the  cold  war: 

(b)  During  the  cold  war  a  secrecy  system 
developed  to  enormous  proportions,  thereby 
limiting  the  public's  access  to  vital  informa- 
tion and  reducing  the  ability  of  the  public  to 
participate  with  full  knowledge  in  the  proc- 
ess of  governmental  decisionmaking: 

(c)  In  1990  6.797.720  documents  were  classi- 
fied and  approximately  3  million  persons 
held  some  form  of  security  clearance; 

(d)  The  burden  of  managing  nearly  7  mil- 
lion newly  classified  documents  every  year 
has  led  to  reduced  communication  within  the 
Government  and  within  the  scientific  com- 
munity, reduced  communication  between  the 
Government  and  the  people  of  the  United 
States,  tremendous  administrative  expense 
and  the  selective  and  unauthorized  public 
disclosure  of  classified  information: 


(e)  The  requirement  that  approximately  3 
million  persons  obtain  security  clearances 
represents  a  substantial  loss  of  individual 
privacy  which  is  inconsistent  with  American 
traditions: 

(f)  If  a  smaller  amount  of  truly  sensitive 
information  was  classified  expense,  lost  pri- 
vacy and  inhibitions  on  public  discussion 
would  be  reduced  and  the  remaining  classi- 
fied information  could  be  held  more  se- 
curely: 

(g)  In  1970  a  task  force  organized  by  the  De- 
fense Science  Board  and  headed  by  Dr.  Fred- 
erick Seitz  concluded  that  "more  might  be 
gained  than  lost  if  our  Nation  were  to 
adoptr— unilaterally,  if  necessary— a  policy  of 
complete  openness  in  all  areas  of  informa- 
tion;" and 

(h)  A  bipartisan  study  commission  spe- 
cially constituted  for  the  purpose  of  examin- 
ing the  consequences  of  the  secrecy  system 
will  be  able  to  offer  comprehensive  proposals 
for  reform. 

Sec  203.  Function  of  the  Commission.— (a) 
The  function  of  the  Commission  shall  be— 

(1)  to  conduct  an  investigation  into  all 
matters  in  any  way  related  to  any  legisla- 
tion, executive  order,  regulation,  practice  or 
procedure  relating  to  the  access  to  or  the 
classification  of  information  or  involving  se- 
curity clearances,  including  without  limita- 
tion access  to  classified  information  under 
the  Freedom  of  Information  Act; 

(2)  to  make  such  recommendations  con- 
cerning the  classification  of  national  secu- 
rity information  as  the  Commission  shall  see 
fit.  including  proposing  new  legislation. 

Sec  204.  Composition  of  the  Commis- 
sion.—(a)  To  carry  out  the  purposes  of  this 
title,  there  is  established  a  Commission  on 
the  Protection  and  Reduction  of  government 
Secrecy  (hereafter  referred  to  in  this  title  as 
the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
the  following  12  members: 

(1)  Four  members  appointed  by  the  Presi- 
dent, two  from  the  executive  branch  of  the 
Government  and  two  from  private  life; 

(2)  Four  members  appointed  by  the  Presi- 
dent of  the  Senate,  two  from  the  Senate  (one 
from  each  of  the  two  major  political  parties) 
and  two  from  private  life;  and 

(3)  Four  members  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  two  from 
the  House  of  Representatives  (one  from  each 
of  the  two  major  political  parties)  and  two 
from  private  life. 

(c)  The  Commission  shall  elect  a  Chairman 
and  a  Vice  Chairman  from  among  its  mem- 
bers. 

(d)  Seven  members  of  the  Commission 
shall  constitute  a  quorum.  Any  vacancy  in 
the  Commission  shall  not  affect  its  powers, 
but  shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(e)  Compensation  and  Travel  Expenses. 

(1)  Compensation  in  general— Except  as 
provided  in  paragraph  (2).  each  member  of 
the  Commission  may  be  compensated  at  not 
to  exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code,  for  each  day  dur- 
ing which  that  member  is  engaged  in  the  ac- 
tual performance  of  the  duties  of  the  Com- 
mission. 

(2)  Government  personnel.— Members  of 
the  Commission  who  are  full-time  officers  or 
employees  of  the  United  States  or  Members 
of  Congress  shall  receive  no  additional  pay 
on  account  of  their  service  on  the  Commis- 
sion. 

(3)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
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the  performances  of  services  for  the  Commis- 
sion, members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5.  United  States  Code. 
Sec.  205.  Powers  of  the  Com.mission.— (a) 
The  Commission,  or  on  the  authorization  of 
the  Commission,  any  subcommittee  or  mem- 
ber thereof,  may.  for  the  purpose  of  carrying 
out  the  provisions  of  this  title,  hold  such 
hearings  and  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require, 
by  subpoena  or  otherwise,  the  attendance 
and  testimony  of  such  witnesses  and  the  pro- 
duction of  such  books,  records,  correspond- 
ence, memorandums,  papers,  and  documents 
as  the  Commission  or  such  subcommittee  or 
member  may  deem  advisable.  Subpoenas 
may  be  issued  under  the  signature  of  the 
Chairman  of  the  Commission,  of  any  such 
subcommittee,  or  any  designated  member, 
and  may  be  served  by  any  person  designated 
by  such  Chairman  or  member.  The  provisions 
of  sections  102  through  104  of  the  Revised 
Statutes  of  the  United  States  (2  U.S.C.  192- 
194)  shall  apply  in  the  case  of  any  failure  of 
any  witness  to  comply  with  any  subpoena  or 
to  testify  when  summoned  under  authority 
of  this  section. 

(b)  The  Commission  is  authorized  to  secure 
directly  from  any  executive  department,  bu- 
reau, agency,  board,  commission,  office, 
independent  establishment,  or  instrumental- 
ity information,  suggestions,  estimates,  and 
statistics  for  the  purposes  of  this  title.  Each 
such  department,  bureau,  agency,  board, 
commission,  office,  establishment,  or  instru- 
mentality is  authorized  and  directed,  to  the 
extent  authorized  by  law.  to  furnish  such  in- 
formation, suggestions,  estimates,  and  sta- 
tistics directly  to  the  Commission,  upon  re- 
quest made  by  the  Chairman  or  Vice  Chair- 
man. 

Sec.  206.  Staff  of  the  Commission.— (at 
The  Commission  shall  have  power  to  appoint 
and  fix  the  compensation  of  such  personnel 
as  it  deems  advisable,  without  regard  to  the 
provisions  of  title  5.  United  States  Code,  gov- 
erning appdintments  in  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(b)  The  Commission  is  authorized  to  pro- 
cure the  services  of  experts  and  consultants 
in  accordance  with  section  3109  of  title  5. 
United  States  Code,  but  at  rates  not  to  ex- 
ceed the  daily  rate  paid  a  person  occupying 
a  position  at  GS-18. 

Sec.  207.  Expenses  of  the  Commission.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  title.* 

By  Mr.  GLENN  (for  himself  and 
Mr.  Akaka): 
S.  168.  A  bill  to  provide  for  proce- 
dures for  the  review  of  Federal  depart- 
ment and  agency  regulations,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

REGULATORY  REVIEW  SUNSHINE  ACT  OF  1993 

•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  introduce  the  Regulatory  Re- 
view Sunshine  Act  of  1993.  This  legisla- 
tion, which  is  very  similar  to  a  bill  I 
Introduced  in  the  last  Congress,  is  de- 
signed to  bring  greater  openness  and 
public  accountability  to  the  Federal 
regulatory  process. 


Regulation  is  the  primary  means  by 
which  our  Nation's  laws  are  imple- 
mented. It  is  also  the  means  by  which 
our  businesses  and  citizens  too  often 
experience  the  heavy  hammer  of  big 
government.  To  serve  its  beneficial 
purpose.  Congress  and  the  courts  have, 
over  the  course  of  50  years,  developed 
administrative  procedures  to  make  the 
Federal  agency  rulemaking  process 
fair,  reasonable,  and  accountable.  To 
blunt  its  burdens.  Presidents  have 
more  recently  experimented  with  regu- 
latory review  requirements  to  try  to 
make  Federal  rules  less  burdensome, 
more  beneficial,  and  less  costly. 

I,  for  one.  support  both  develop- 
ments. Administrative  procedures  are 
needed  to  assure  the  American  public 
that  Government  regulations  are  draft- 
ed with  public  participation  and  can  be 
held  up  to  judicial  review.  Likewise, 
regulatory  review  is  needed  to  assure 
the  American  public  that  agencies  are 
not  overzealous  or  biased,  that  the 
Federal  Government  speaks  with  one 
consistent  voice,  and  that  regulations 
only  be  used  where  absolutely  needed, 
with  the  most  benefit  and  the  least 
cost. 

Unfortunately,  over  the  last  decade, 
regulatory  review  has  been  used  not  so 
much  to  improve  rulemaking  but  to 
control  it.  In  the  last  2  years,  particu- 
larly. I  have  seen  how  White  House 
staff  can  use  regulatory  review  to  give 
special  access  to  friendly  interests,  to 
secretly  pressure  agency  officials  to 
make  politically  favored  decisions,  and 
to  hide  decisions  from  congressional 
oversight.  This  mode  of  operation,  as 
seen  in  the  activities  of  the  Council  on 
Competitiveness,  is  unacceptable.  It 
destroys  the  integrity  of  the  rule- 
making process  and  further  under- 
mines the  faith  of  the  American  people 
in  the  institutions  of  government. 

My  legislation,  almost  identical  to 
the  bill  that  was  reported  favorably  by 
the  Committee  on  Governmental  Af- 
fairs, with  a  bipartisan  vote,  in  the 
102d  Congress,  provides  basic  public  ac- 
countability requirements  to  ensure 
that  the  public  has  fair  notice  of  what 
proposals  are  undergoing  review,  who 
outside  of  government  is  trying  to 
lobby  the  review  process,  and  to  what 
extent  regulatory  review  affects  any 
rulemaking  decision.  The  legislation 
would  also  impose  reasonable  time  lim- 
its on  regulatory  review— OMB  officials 
have  admitted  that  they  used  delay  to 
surreptiously  stop  agency  rulemaking. 

The  legislation  stops  at  these  public 
accountability  provisions.  As  in  the 
last  Congress,  with  the  last  President. 
I  believe  that  the  structure  of  regu- 
latory review  should  still  be  left  to  the 
President.  If  we  have  an  assurance  of 
public  accountability  and  faithful  im- 
plementation of  statutory  mandates,  I 
think  it  best  to  defer  to  the  President's 
design  and  operation  of  a  central  re- 
view mechanism.  If,  of  course,  sunshine 
is  not  enough,  then  I  will  revisit  this 
issue. 


I  introduce  this  bill  just  as  a  new  ad- 
ministration begins,  and  before  the  is- 
suance of  any  new  regulatory  review 
directives.  I  look  forward  to  working 
with  the  new  administration  on  this 
issue  and  hope  that  my  legislation  will 
provide  a  standard  by  which  they  may 
evaluate  the  regulatory  review  system 
they  have  inherited  and  develop  a  sys- 
tem of  their  own. 

I  ask  unanimous  consent  that  a  copy 
and  summary  of  the  legislation  be 
placed  into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:  ', 

S.  168  f 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Untied  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Regulatory 
Review  Sunshine  Act  of  1993". 
SEC.  2.  DEFnvrnoNS. 

P'or  purposes  of  this  Act.  the  term— 

(1)  "agency"  means  an  agency  as  def 
under  section  551(1)  of  title  5.  United  St  ■. 
Code,   and  section  552(0  of  title  5.   United 
States  Code; 

(2)  "regulatory  review"  means  the  evalua- 
tion, review,  oversight,  supervision,  or  co- 
ordination of  agency  rulemaking  activity  by 
a  reviewing  entity  directed  by  the  President 
or  his  designee  to  conduct  such  review  on  an 
ongoing  basis; 

(3)  "reviewing  entity"  means  any  agency, 
or  other  establishment  in  the  executive 
branch  of  the  Federal  Government  estab- 
lished by  the  President,  which  engages,  in 
whole  or  in  part  in  regulatory  review; 

(4)  "review  action"  means  any  action,  in- 
cluding but  not  limited  to  a  recommendation 
or  direction,  regarding  an  agency  rule- 
making activity  taken  by  a  reviewing  entity; 
and 

(5)  "rulemaking  activity"  means  any  ac- 
tivity involving  a  rulemaking  as  defined 
under  section  551(5)  of  title  5.  United  States 
Code,  and  includes  activity  involving  a 
schedule  or  plan  for  rulemaking,  strategy 
statements,  guidelines,  policy  manuals, 
grant  and  loan  procedures,  advance  notices 
of  proposed  rulemaking,  press  releases  and 
other  documents  announcing  or  implement- 
ing regulatory  policy  that  affects  the  public. 
SEC.  3.  DISCLOSURE  BY  A  REVIEWING  ENTITY. 

(a)  Public  Access.— a  reviewing  entity 
shall  establish  procedures,  consistent  with 
subsection  (b).  to  provide  public  access  to  in- 
formation concerning  each  agency  rule- 
making activity  under  its  review.  Such  in- 
formation shall  include  a  copy  of— 

(1)  all  written  communications,  regardless 
of  format,  including  drafts  of  all  proposals 
and  associated  analyses,  between  the  review- 
ing entity  and  the  rulemaking  agency; 

(2)  all  written  communications,  regardless 
of  fornrat.  between  the  reviewing  entity  and 
any  person  not  employed  by  the  Federal 
Government  relating  to  the  substance  of  an 
agency  rulemaking  activity; 

(3)  a  record,  including  the  date,  partici- 
pants, and  substance,  of  all  oral  communica- 
tions relating  to  the  substance  of  an  agency 
rulemaking  activity,  including  meetings,  be- 
tween the  reviewing  entity  and  any  person 
not  employed  by  the  Federal  Government; 

(4)  a  written  explanation  as  required  by 
section  4(c)  and  the  date  of  any  significant 
review  action;  and 

(5)  any  notice  of  any  extensions  of  review 
under  section  6. 


(b)  Procedures.— Information  described 
under  subsection  (a)  shall  be  made  available 
to  the  public  upon  request — 

(1)  within  14  days  of  conclusion  of  review; 

(2)  in  a  manner  consistent  with  the  re- 
quirements of  section  552(a)  of  title  5,  United 
States  Code;  and 

(3)  for  review,  and  copying,  in  a  publicly 
accessible  reading  room  during  normal  busi- 
ness hours. 

SEC.  4.  DISCLOSURE  TO  A  RULEMAKING  AGENCY 
BY  A  REVIEWING  EVnTY. 

(a)  Written  Communications.— a  review- 
ing entity  shall  transmit  to  the  rulemaking 
agency,  on  a  timely  basis,  copies  of  any  writ- 
ten communications  between  the  reviewing 
entity  and  any  person  not  employed  by  the 
Federal  Governinent  concerning  the  sub- 
stance of  a  rulemaking  activity  of  that  agen- 
cy. 

(b)  Oral  Communications.— a  reviewing 
entity  shall  disclose  to  the  rulemaking  agen- 
cy, on  a  timely  basis,  all  oral  communica- 
tions, including  meetings,  between  any  per- 
son not  employed  by  the  Federal  Govern- 
ment and  the  reviewing  entity  concerning 
the  substance  of  a  rulemaking  activity  of 
that  agency.  The  reviewing  entity  shall— 

(1)  advise  the  rulemaking  agency  of  the 
date,  participants,  and  substance  of  such 
communications;  and 

(2)  invite  the  rulemaking  agency  head  or 
designee  to  all  scheduled  meetings  involving 
such  communications. 

(c)  Explanation  of  Significant  Review 
Action.— A  reviewing  entity  shall,  in  a  time- 
ly manner,  provide  the  rulemaking  agency 
with  a  written  explanation  of  any  significant 
review  action  taken  by  the  reviewing  entity 
concerning  an  agency  rulemaking  activity. 

SEC.  5.  PUBLIC  DISCLOSURE  BY  A  RULEMAKING 
AGENCY. 

(a)  St.atus  of  Review.— a  rulemaking 
agency  shall  upon  request  identify  a  rule- 
making activity,  the  date  upon  which  it  was 
submitted  to  a  reviewing  entity  for  review, 
and  any  notice  of  any  extensions  of  review 
under  section  6. 

(b)  Explanations.— For  each  proposed  and 
final  rule,  a  rulemaking  agency  shall  explain 
in  its  rulemaking  notice  any  significant 
changes  made  to  such  rule  as  a  consequence 
of  regulatory  review. 

(c)  Record.— A  rulemaking  agency  shall 
place  in  the  appropriate  rulemaking  record 
all  of  the  documents  received  from  a  review- 
ing entity  as  required  under  section  4. 

SEC.  6.  TIME  LIMITS  FOR  REVIEW. 

(a)  Time  Limits.— Within  60  days  after  the 
receipt  of  a  rulemaking  activity  submitted 
to  a  reviewing  entity  for  review,  the  review- 
ing entity  shall  conclude  review  of  the  rule- 
making activity.  The  reviewing  entity  may. 
for  good  cause  explained  to  the  rulemaking 
agency  extend  the  time  for  review  for  30 
days. 

(b)  Resolution  of  Outstanding  Issues.— If 
the  President,  or  such  other  person  or  entity 
as  the  President  may  designate,  reviews  for 
resolution  an  issue  arising  out  of  a  regu- 
latory review— 

(1)  the  applicable  time  limits  described 
under  subsection  (a)  may  be  extended,  al- 
though any  such  issue  shall  be  resolved  as 
promptly  as  practicable;  and 

(2)  any  such  review  shall  be  subject  to  the 
requirements  of  this  Act,  except  for  section 
6(a). 

(c)  Extensions.— A  reviewing  entity  shall 
notify  the  rulemaking  agency  of  an  exten- 
sion beyond  60  days  and  provide  public  no- 
tice, pursuant  to  sections  3  and  7.  The  rule- 
making agency  shall  promptly  publish  a  no- 
tice of  any  such  extension  in  the  Federal 


Register,  and  shall  give  public  notice  pursu- 
ant to  section  5. 

SEC.  7.  PUBLIC  ACCOUNTING  OF  REGULATORY 
REVIEW. 

(a)  Publication  of  Accounting— The  Of- 
fice of  Management  and  Budget  shall  prepare 
and  make  available  to  the  public  a  monthly 
and  an  annual  accounting  of  regulatory  re- 
view conducted  by  any  and  all  reviewing  en- 
tities. Such  accounting  shall  include  a  list  of 
all  rulemaking  activities  submitted  to  a  re- 
viewing entity  for  review,  under  review  by  a 
reviewing  entity,  or  for  which  a  review  ac- 
tion was  taken  by  a  reviewing  entity  during 
the  reporting  period. 

(b)  Infor.mation  Included  in  Account- 
ing.—The  monthly  accounting  required 
under  subsection  (a)  shall  be  prepared  and 
made  available  to  the  public  within  10  work- 
ing days  of  the  end  of  each  month  and  shall 
include  the  name  and  type  of  each  rule- 
making activity  reviewed,  the  reviewing  en- 
tity, the  rulemaking  agency,  the  date  of  sub- 
mission, the  status  of  review,  notice  of  any 
extensions  of  review  under  section  6.  any  re- 
view action,  the  date  of  such  action,  and  the 
authority  for  review. 

(c)  Federal  Register  Publication.— Each 
rulemaking  agency  shall  publish  in  the  Fed- 
eral Register  within  10  working  days  of  the 
end  of  each  month  a  list  of  all  rulemaking 
activities  undergoing  regulatory  review  dur- 
ing the  preceding  month.  Such  list  shall  in- 
clude the  name  and  type  of  each  rulemaking 
activity,  the  reviewing  entity,  the  date  of 
submission,  any  review  action  taken  during 
the  reporting  period,  and  the  date  of  any 
such  action. 

SEC.  8.  EXCLUSIONS. 

Oral  communications  with  the  President, 
the  Vice  President,  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  and  the  heads  of  executive  depart- 
ments as  defined  under  section  101  of  title  5. 
United  States  Code,  are  not  covered  by  this 
Act. 
SEC.  9.  EFFECT  OF  ACT. 

(a)  Authorization.— Nothing  in  this  Act 
authorizes  a  reviewing  entity  to— 

(1)  review  a  rulemaking  activity;  or 

(2)  direct  an  agency  to  make  a  decision 
with  regard  to  a  rulemaking  activity  unless 
specifically  authorized  by  law. 

(b)  Alterations.— Nothing  in  this  Act  al- 
ters in  any  manner— 

(1)  rulemaking  authority  vested  by  law  in 
the  head  of  an  agency; 

(2)  any  legally  mandated  criteria  for  rule- 
making; or 

(3)  the  application  of  any  statutory  or  judi- 
cial deadline  or  the  authority  of  an  agency 
to  undertake  rulemaking  activity  in  an 
emergency  situation. 

Summary  of  the  Regulatory  Review 
Sunshine  Act  of  1993 

This  legislation  establishes  procedures  to 
ensure  public  accountability  for  presidential 
review  of  Federal  agency  rulemaking  activ- 
ity. The  bill  is  very  similar  to  legislation  in- 
troduced in  the  102nd  Congress  (S.  1942)  and 
reported  favorably  by  the  Governmental  Af- 
fairs Committee  by  a  bi-partisan  vote  on  No- 
vember 22.  1991  (S.  Rpt.  102-256). 

Sec.  1.  Short  Title. 

The  Act  is  the  "Regulatory  Review  Sun- 
shine Act  of  1993." 


Sec.  3.  Disclosure  By  A  Reviewing  Entity. 

Reviewing  entities  must  make  the  follow- 
ing information  available  to  the  public  with- 
in 14  days  of  concluding  review: 

(1)  All  written  communications  between 
the  reviewing  entity  and  any  non-govern- 
mental party  or  the  rulemaking  agency; 

(2)  A  summary  of  substantive  oral  commu- 
nications between  the  reviewing  entity  and 
any  non-governmental  party; 

(3)  A  written  explanation  of  any  significant 
review  action; 

(4)  Notices  of  any  extension  of  regulatory 
review. 

Sec.  4.  Disclosure  To  A  Rulemaking  Agen- 
cy By  A  Reviewing  Entity. 

Reviewing  entities  must  give  rulemaking 
agencies: 

(1)  Written  communications  between  the 
reviewing  entity  and  any  non-governmental 
party; 

(2)  A  summary  of  substantive  oral  commu- 
nications between  the  reviewing  entity  and 
non-governmental  parties,  and  an  invitation 
to  attend  meetings  with  such  parties;  and 

(3»  A  written  explanation  of  significant  re- 
view actions. 

Sec.  5.  Public  Disclosure  By  A  Rulemaking 
Agency. 

Rulemaking  agencies  must  place  materials 
received  from  a  reviewing  entity  in  the  rule- 
making record,  identify  upon  request  propos- 
als under  review,  and  explain  in  rulemaking 
notices  any  significant  changes  made  to  a 
rule  as  a  result  of  regulatory  review. 

Sec.  6.  Time  Limits  For  Review. 

Regulatory  review  must  be  concluded  with- 
in 60  days.  The  reviewing  entity  may.  for 
good  cause  explained  to  the  rulemaking 
agency,  extend  its  review  for  30  days.  Also,  if 
the  President,  or  his  designee,  reviews  a  reg- 
ulatory review  issue,  the  time  limits  may  be 
extended.  Such  review  is  subject  to  the  Act's 
disclosure  requirements. 

The  reviewing  entity  must  notify  the  rule- 
making agency  of  any  extension  beyond  60 
days.  The  rulemaking  agency  must  then  pub- 
lish a  notice  in  the  Federal  Register. 

Sec.  7.  Public  Accounting  Of  Regulatory 
Review. 

OMB  will  prepare  monthly  and  annual  pub- 
lic accountings  of  the  regulatory  review  ac- 
tivities of  all  reviewing  entities.  Each  rule- 
making agency  will  publish  a  monthly  Fed- 
eral Register  notice  of  all  rulemaking  activi- 
ties under  review. 

Sec.  8.  Exclusions. 

Oral  communications  with  the  President, 
the  Vice  President,  the  Administrator  of 
EPA.  the  OMB  Director,  and  the  heads  of 
Cabinet  agencies  are  not  covered  by  this  Act. 

Sec.  9.  Effect  of  Act. 

The  Act  neither  authorizes  regulatory  re- 
view nor  alters  any  rulemaking  authority, 
criteria,  or  deadline.* 


Sec.  2.  Definitions. 

The    definitions   of 
"reviewing    entity." 
"rulemaking  activity" 


"regulatory  review." 
■review  action"  and 
reflect  the  Act's  pur- 


pose to  cover  any  executive  branch  regu- 
latory review  process  created  by  the  Presi- 
dent or  his  designee. 


By  Mr.  MOYNIHAN: 

S.  169.  A  bill  to  prohibit  the  solicita- 
tion or  diversion  of  funds  to  carry  out 
activities  forbidden  by  law;  to  the 
Committee  on  Foreign  Relations. 

diversion  of  funds  prohibition  Acrr 
•    Mr.     MOYNIHAN.     Mr.     President. 
Theodore    Draper    said    of    the    Iran- 
Contra  episode  that— 

[i]f  the  constitutional  democracy  of  the 
United  States  is  overthrown,  we  now  have  a 
better  idea  of  how  this  is  likely  to  be  done. 

The  Iran-Contra  affair  is  often  por- 
trayed as  a  threat  to  the  Congress,  but 
it  is  not  appreciated  how  severely  it 
damaged  the  Presidency  as  well.  Ron- 
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aid  Reagan  came  near  to  impeachment. 
And  George  Bush  leaves  office  after,  as 
President  Clinton  put  it  in  his  inau- 
gural, a  half-century  of  service  to  this 
country,  with  a  lawyer  at  his  side. 
This,  in  large  part,  because  aides  to  the 
President  liberated  themselves  from 
the  most  fundamental  of  all  constitu- 
tional constraints  on  the  executive 
branch,  the  congressional  power  of  the 
purse. 

In  December  1983  the  Reagan  admin- 
istration's "Special  Interagency 
Group"  decided  to  bring  the  situation 
in  Nicaragua  to  a  head  with  speedboat 
attacks,  minings  and  other  operations. 
These  clearly  fell  within  the  definition 
of  "significant  anticipated  intelligence 
activities"  and  yet  the  Congress  was 
not  "fully  and  currently  informed"  of 
these  activities  as  required  by  law.  The 
Intelligence  Committees  were  ambigu- 
ously briefed  only  after  the  minings 
had  occurred.  The  uproar  when  the 
minings  were  publicly  disclosed,  it  led 
within  the  year  to  legislation  ending 
funding  for  the  Contras. 

From  that  point  forward  the  search 
began  for  alternative  sources  of  fund- 
ing. Those  sources  included  funds  solic- 
ited from  foreign  states,  the  use  of 
United  States  property  to  arrange  quid 
pro  quos  to  support  forbidden  activities 
and.  of  course,  the  ill-fated  skimming 
of  profits  from  the  sale  of  arms  to  Iran. 
A  policy  of  illegality  mutated  into  a 
policy  of  deceit  which  nearly  wrecked 
the  Reagan  presidency. 

Mr.  President,  the  legislation  that  I 
am  introducing  today  is  offered  with 
these  events  in  mind.  It  makes  it  a 
crime  to  circumvent  the  constitutional 
power  of  the  purse.  It  protects  the 
President  by  preventing  his  aides  from 
obtaining  the  means  to  carry  out  ac- 
tivities that  violate  the  law.  Our  dis- 
tinguished majority  leader  summed  up 
this  legislation  in  a  single  sentence:  it 
simply  says  "Obey  the  law."  And  the 
Congress  has  already  adopted  this  bill 
once,  only  to  see  it  vetoed  by  President 
Bush. 

Mr.  President,  we  are  embarked  upon 
a  new  beginning  with  a  new  President. 
It  is  a  hopeful  moment.  I  offer  this  leg- 
islation in  an  effort  to  support  and  pro- 
tect the  President  and  to  help  safe- 
guard him  from  the  excesses  that  so 
nearly  wrecked  the  administrations  of 
his  predecessors. 

I  send  the  legislation  to  the  desk  and 
ask  unanimous  consent  that  the  text  of 
the  legislation  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  169 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
TITLE   I:    PROHIBITION  ON  CHANNELING 

OR  DIVERTING  FUNDS  TO  CARRY  OUT 

ACTIVITIES       FOR       WHICH       UNITED 

STATES  ASSISTANCE  IS  PROHIBITED 

Sec.  101.  (a)  Prohibition.— Whenever  any 
provision  of  United  States  law  expressly  re- 


fers to  this  section  and  expressly  prohibits 
all  United  States  assistance,  or  all  assist- 
ance under  a  specified  United  States  assist- 
ance account,  from  belnif  provided  to  any 
specified  forei^  region,  country,  govern- 
ment, group,  or  individual  for  all  or  specified 
activities,  then  no  officer  or  employee  of  the 
Executive  branch  may — 

(A)  receive,  accept,  hold,  control,  use, 
spend,  disburse,  distribute,  or  transfer  any 
funds  or  property  from  any  foreign  govern- 
ment (including  any  instrumentality  or 
agency  thereof),  foreign  person,  or  United 
States  person; 

(B)  use  any  United  States  funds  or  facili- 
ties to  assist  any  transaction  whereby  a  for- 
eign government  including  any  instrumen- 
tality or  agency  thereof),  foreign  person  or 
United  States  person  provides  any  funds  or 
property  to  any  third  party;  or 

(C)  provide  any  United  .States  assistance  to 
any  third  party,  if  the  purpose  of  any  such 
act  is  the  furthering  or  carrying  out  of  the 
same  activities,  with  respect  to  that  region, 
country,  government,  group,  or  individual, 
for  which  United  States  assistance  is  ex- 
pressly prohibited. 

(2)  As  used  within  the  meaning  of  para- 
graph (1»,  assistance  which  is  provided  for 
the  purpose  of  furthering  or  carrying  out  the 
same  or  similar  activities  for  which  United 
States  assistance  is  expressly  prohibited  in- 
cludes assistance  provided  under  an  arrange- 
ment conditioning,  expressly  or  impliedly, 
action  by  the  recipient  to  further  those  ac- 
tivities. 

(b)  Penalty.— Any  person  who  knowingly 
and  willfully  violates  the  provision  of  sub- 
section (axl)  shall  be  imprisoned  not  more 
than  5  years  or  fined  in  accordance  with  title 
18,  United  States  Code,  or  both. 

<c)  Presidential  Notification.— (D  When- 
ever— 

(A)  any  provision  of  United  States  law  de- 
scribed in  subsection  (a)(1)  expressly  refers 
to  this  section  and  expressly  prohibits  the 
provision  of  United  States  assistance  for 
specified  recipients  or  activities,  and 

(B»  any  officer  or  employee  of  the  Execu- 
tive branch  advocates,  promotes,  or  encour- 
ages the  provision  of  funds  or  property  by 
any  foreign  government  (including  any  in- 
strumentality or  agency  thereof),  foreign 
person,  or  United  States  person  for  the  pur- 
pose of  furthering  or  carrying  out  the  same 
or  similar  activities  with  respect  to  such  re- 
cipients. 

then  the  President  shall  notify  the  Congress 
in  a  timely  fashion  that  such  advocacy,  pro- 
motion, or  encouragement  has  occurred. 
Such  notification  may  be  submitted  in  clas- 
sified form. 

(2)  Nothing  in  this  subsection  shall  be  con- 
strued as  authorizing  any  action  prohibited 
by  subsection  (a). 

(d)  Applicability.— The  provisions  of  this 
section  shall  not  be  superseded  except  by  a 
provision  of  law  enacted  on  or  after  the  date 
of  enactment  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1990  and  1991. 
which  specifically  repeals,  modifies,  or  su- 
persedes the  provisions  of  this  section. 

(e)  Construction.— (1)  Nothing  in  this  sec- 
tion shall  be  construed  to  limit — 

(A)  the  ability  of  the  President,  the  Vice 
President,  or  any  officer  or  employee  of  the 
Executive  branch  to  make  statements  or 
otherwise  express  his  views  to  any  party  on 
any  subject; 

(B)  the  ability  of  an  officer  or  employee  of 
the  United  States  to  express  the  publicly 
enunciated  policies  of  the  President;  or 

(C)  the  ability  of  an  officer  or  employee  of 
the  United  States  to  communicate  with  any 


foreign  country,  government,  group,  or  indi- 
vidual, either  directly  or  through  a  third 
party,  with  respect  to  a  prohibition  on  Unit- 
ed States  assistance  covered  by  subsection 
(a)(1),  including  the  reasons  for  such  prohibi- 
tions, and  the  actions,  terms,  or  conditions 
which  might  lead  to  the  removal  of  such  pro- 
hibition. 

(2)  Nothing  in  this  section  shall  be  con- 
strued as  waiving  or  otherwise  derogating 
from  any  other  provision  of  law  imposing 
penalties  or  obligations  with  respect  to  any 
of  the  acts  described  in  subparagraph  (A). 
(B).  or  (C)  of  subsection  (a)(1). 

(f)  Definitions— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "person"  includes  (A)  any  nat- 
ural person,  (B)  any  corporation,  partner- 
ship, or  other  legal  entity,  and  (C)  any  orga- 
nization, association,  or  other  group; 

(2)  the  term  "United  States  assistance" 
means— 

(A)  assistance  of  any  kind  under  the  For- 
eign Assistance  Act  of  1961; 

(B)  sales,  credits,  and  guaranties  under  the 
Arms  Export  Control  Act; 

(C)  export  licenses  issued  under  the  Arms 
Export  Control  Act;  and 

(D)  activities  authorized  pursuant  to  the 
National  Security  Act  of  1947  (50  U.S.C.  410  et 
seq),  the  Central  Intelligence  Agency  Act  of 
1949  (50  use.  403a  et  seq),  or  Executive 
Order  Number  12333  (December  4,  1981),  ex- 
cluding any  activity  involving  the  provision 
or  sharing  of  intelligence  information;  and 

(3)  the  term  "United  States  assistance  ac- 
count" means  an  account  corresponding  to 
an  authorization  of  appropriations  for  Unit- 
ed States  assistance.* 
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Mr.  Simon, 
Thurmond, 


By  Mr.  HOLLINGS  (for  himself, 

Mr.  Akaka.  Mr.  Bradley.  Mr. 

Breaux.      Mr.      Brown.      Mr. 

Conrad.    Mr.     Danforth.    Mr. 

DeConcini,    Mr.    Durenberger, 

Mr.    Hatch,    Mr.    Heflin.    Mr. 

Johnston.  Mr.  Kohl.  Mr.  Lau- 

tenberg.      Mr.      Levin.      Mr. 

Metzenbaum.    Mr.    Nunn,    Mr. 

Reid.  Mr.  Shelby. 

Mr.    Simpson,    Mr. 

and  Mr.  Wofford): 
S.  170.  A  bill  to  award  a  Congres- 
sional Gold  Medal  in  honor  of  the  late 
John  Birks  "Dizzy"  Gillespie;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

DIZZY  GILLESPIE  CONGRESSIONAL  GOLD  .MEDAL 

ACT 

•  Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  in  remembrance  of  John  Birks 
"Dizzy"  Gillespie  who  passed  away  ear- 
lier this  month  at  the  age  of  75. 

Dizzy  Gillespie  was  bom  in  Cheraw. 
SC.  on  October  21.  1917— the  same  year 
that  the  first  jazz  record  was  re- 
corded—and in  his  lifetime  captured 
the  hearts  and  ears  of  people  all  over 
the  world.  From  his  early  beginnings 
as  that  dizzy  trumpet  player  from 
down  south  to  his  current  status  as  one 
of  the  legends  of  modem  jazz,  Dizzy 
Gillespie  clearly  exhibited  his  astound- 
ing versatility  as  a  performer,  innova- 
tor, and  ambassador  of  jazz. 

Along  with  the  late  Charlie  "Bird" 
Parker.  Dizzy  spearheaded  the  musical 
drive  toward  a  style  known  as  be-bop> — 
a  fresh  harmonic  and  rhythmic  vocabu- 
lary that  transformed  jazz.  In  addition. 


he  was  widely  heralded  for  his  success- 
fjil  experimentation  in  fusing  tradi- 
ttonal  jazz  with  Afro-Cuban  music. 

But  beyond  his  undeniable  talent  and 
proficiency,  Dizzy  Gillespie  must  also 
be  praised  for  the  countless  hours  that 
he  spent  sharing  his  craft  with  the  peo- 
ples of  the  world.  In  1956,  Dizzy  was  the 
first  jazz  musician  to  be  appointed  by 
the  Department  of  State  to  tour  on  be- 
half of  the  United  States  of  America. 
After  his  initial  success,  this  cultural 
statesman  continued  to  criss-cross  the 
globe  performing  the  music  that  so 
many  have  come  to  love. 

Mr.  President,  during  the  102d  Con- 
gress, I  introduced  legislation  to  honor 
Dizzy  Gillespie  with  the  Congressional 
Gold  Medal.  While  43  Senators  joined 
me  in  cosponsoring  this  bill,  we  were 
unable  to  bring  it  before  the  full  Sen- 
ate prior  to  Congress'  adjournment 
sine  die.  Today.  I  am  reintroducing 
this  legislation.  I  hope  that  my  col- 
leagues will  again  join  me  in  honoring 
the  enduring  legacy  that  Dizzy  Gilles- 
pie has  left  for  all  of  us. 

In  his  autobiography  Dizzy  Gillespie 
confided  that  "*  *  *  i  would  like  to  be 
remembered  as  a  humanitarian  *  *  * 
maybe  my  role  in  music  is  just  a  step- 
ping stone  to  a  higher  role.  The  highest 
role  is  the  role  in  service  to  humanity, 
and  if  I  can  make  that,  then  111  be 
happy."  As  millions  around  the  world 
will  continue  to  attest,  he  did.  indeed, 
make  it.  I  ask  unanimous  consent  that 
the  full  text  of  this  bill  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  170 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  FINDINGS. 

The  Congress  finds  that: 

(1)  John  Birks  "Dizzy"  Gillespie  was  one  of 
the  most  recognized  and  beloved  artists  in 
the  world,  admired  not  only  for  his  unique 
musicianship,  but  for  his  ability  to  reach 
people  on  a  (distinctly  personal  level; 

(2)  as  a  musician,  pioneer,  innovator,  com- 
poser, arranger,  bandleader,  raconteur,  en- 
tertainer, and  cultural  ambassador,  Mr.  Gil- 
lespie distinguished  himself  as  one  of  the  im- 
mortal figures  in  the  history  of  jazz,  "a  na- 
tional American  treasure"; 

(3)  Mr.  Gillespie  received  the  Kennedy  Cen- 
ter Honors,  the  most  prestigious  public  rec- 
ognition of  an  artist's  lifetime  contributions 
in  the  performing  arts  in  the  United  States, 
the  Smithsonian  Medal  from  the  Smithso- 
nian Institution,  and  the  American  Society 
of  Composers,  Authors  and  Publishers' 
"Duke"  award  for  his  lifetime  achievements 
as  a  musician,  composer,  and  bandleader; 

(4)  Mr.  Gillespie  received  many  additional 
honors,  including  the  National  Medal  of 
Arts,  presented  by  President  Bush,  a 
Grammy  Lifetime  Achievement  Award  from 
the  National  Academy  of  Recording  Arts  and 
Sciences,  and  the  Commandant  D'Ordre  des 
Arts  et  Lettres,  the  highest  honor  in  the  arts 
in  France,  presented  by  the  French  Minister 
of  Culture,  Jack  Lang,  and  was  crowned  a 
traditional  African  chief,  with  the  title 
"Bashere  of  Iperu",  in  Nigeria; 


(5)  Mr.  Gillespie  performed  before  royalty 
and  countless  world  leaders,  including  4 
American  Presidents; 

(6)  at  the  personal  invitation  of  President 
Sam  Nujoma.  Mr.  Gillespie  performed  at  the 
State  Independence  Banquet  of  Namibia,  be- 
fore the  leaders  of  many  countries  of  the 
world,  kings,  presidents,  prime  ministers, 
the  Secretary-General  of  the  United  Nations. 
Nelson  Mandela,  and  a  host  of  other  dig- 
nitaries; 

(7)  Mr.  Gillespie  was  acclaimed  as  a  vision- 
ary risk  taker,  whose  daring  integration  of 
ethnic  influences  added  a  vibrant  and  indel- 
ible dimension  to  jazz,  and  to  music  in  all  of 
its  popular  forms; 

(8)  Mr.  Gillespie  and  the  late  Charlie 
"Bird"  Parker  pioneered  "be-bop ".  a  new 
and  fresh  harmonic  and  rhythmic  vocabulary 
that  created  a  musical  revolution  which 
transformed  jazz  and  dramatically  influ- 
enced 20th  century  musical  culture; 

(9)  Mr.  Gillespie  is  universally  credited  as 
the  catalyst  who  incorporated  Afro-Cuban. 
Brazilian,  and  Caribbean  music  and  rhythms 
into  the  jazz  idiom; 

(10)  Mr.  Gillespie's  third  great  big  band, 
the  United  Nations  Orchestra,  which  exem- 
plified the  essence  of  Mr.  Gillespie's  univer- 
sal musical  philosophy,  enthralled  audiences 
in  20  countries  on  the  continents  of  North 
America.  South  America,  Europe,  and  Aus- 
tralia since  the  band's  inception  in  1988; 

(11)  in  1956.  Mr.  Gillespie  was  the  first  jazz 
artist  appointed  by  the  Department  of  State 
as  Cultural  Ambassador  to  tour  on  behalf  of 
the  United  States,  and  his  resoundingly  suc- 
cessful tours  through  the  Near  East,  Asia. 
Eastern  Europe,  and  Latin  America  were 
early  landmarks  in  a  lifetime  of  cultural 
statesmanship  by  the  inimitable  jazz  master 
on  behalf  of  his  country;  and 

(12)  in  January  1989.  Mr.  Gillespie  was 
asked  to  represent  the  United  States  and  em- 
barked on  a  ground  breaking,  month-long 
tour  in  Africa,  sponsored  by  the  United 
States  Information  Agency  Arts  America 
Program. 

SEC.  2.  CONGRESSIONAL  GOLD  MEDAL. 

(a)  Presentation  Authorized.— The  Presi- 
dent is  authorized  to  present,  on  behalf  of 
the  Congress,  to  Mrs.  Lorraine  Gillespie,  in 
memory  of  her  late  husband  John  Birks 
"Dizzy"  Gillespie,  a  gold  medal  of  appro- 
priate design,  in  recognition  of  over  half  a 
century  of  musical  genius. 

(b)  Design  and  Striking.— For  purposes  of 
the  presentation  referred  to  in  subsection 
(a),  the  Secretary  of  the  Treasury  shall 
strike  a  gold  medal  with  suitable  emblems, 
devices,  and  inscriptions  to  be  selected  by 
the  Secretary. 

(C)      AlTTHORIZATION      OF      APPROPRIATION.— 

There  is  authorized  to  be  appropriated  an 
amount  not  to  exceed  S25,000  to  carry  out 
this  section. 

SEC.  3.  DUPUCATE  MEDALS. 

(a)  Striking  and  Sale.— The  Secretary  of 
the  Treasury  may  strike  and  sell  duplicates 
in  bronze  of  the  gold  medal  struck  pursuant 
to  section  2  under  such  regulations  as  the 
Secretary  may  prescribe,  at  a  price  suffi- 
cient to  cover  the  cost  of  such  duplicates  and 
the  gold  medal,  including  labor,  materials, 
dies,  use  of  machinery,  and  overhead  ex- 
penses. 

(b)  Reimbursement  of  appropriation.— 
The  appropriation  used  to  carry  out  section 
2  shall  be  reimbursed  out  of  the  proceeds  of 
sales  under  subsection  (a). 

SEC.  4.  NATIONAL  MEDALS. 

The  medals  struck  pursuant  to  this  Act  are 
national  medals  for  purposes  of  chapter  51  of 
title  31,  United  States  Code. 


By  Mr.  GLENN  (for  himself,  Mr. 
Boren.  Mr.  Bradley.  Mr. 
Bryan.  Mr.  Bumpers.  Mr. 
Cohen.  Mr.  Dodd,  Mr.  Graham, 
Mr.  Jeffords,  Mr.  Kennedy, 
Mr.  Kohl,  Mr.  Leahy,  Mr. 
Levin,  Mr.  Lieberman,  Ms.  Mi- 

KULSKI,  Mr.  RIEGLE,  Mr.  Lau- 
tenberg,  and  Mr.  Sa.sser): 
S.  171.  A  bill  to  establish  the  Depart- 
ment of  the  Environment,  provide  for  a 
Bureau  on  Environmental  Statistics 
and  a  Presidential  Commission  on  Im- 
proving Environmental  Protection,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

DEPARTME.VT  of  the  environment  act  of  1993 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  introduce  the  1993  Department 
of  the  Environment  Act.  This  legisla- 
tion, which  I  have  introduced  twice  be- 
fore, would  make  the  Environmental 
Protection  Agency  a  Cabinet-level  de- 
partment. The  bill  I  set  before  the  Sen- 
ate today  is  essentially  the  same  pro- 
posal which  was  agreed  upon  by  this 
body  on  October  1,  1991,  except  that  it 
does  not  contain  the  private  property 
rights  amendment  added  last  year  by 
Senator  Symms. 

The  United  States  and  the  world 
stand  at  a  dangerous  but  opportune 
crossroad.  Here  and  around  the  globe 
environmental  problems  pose  signifi- 
cant threats  to  the  health  and  safety  of 
billions.  There  is  new  and  growing  rec- 
ognition of  the  urgent  need  to  address 
the  problems  of  global  warming,  ozone 
depletion,  water,  air.  and  sea  pollution, 
and  radioactive  hazards.  Such  problems 
are  testing  the  mettle  of  govemments 
to  develop  innovative,  comprehensive, 
and  cost-effective  solutions  that  recog- 
nize the  fragility  of  our  ecosystems  and 
the  vulnerability  of  our  people. 

Mr.  President,  in  the  almost  3  years 
since  I  first  introduced  legislation  to 
elevate  the  EPA.  environmental  prob- 
lems facing  our  Nation  have  not  im- 
proved— in  some  cases  they  have  grown 
more  dangerous  and  complex.  The 
waste  tanks  containing  high-level  ra- 
dioactive wastes  at  the  Hanford  site  in 
Washington  State  remain  a  dangerous 
threat  to  public  health  and  safety. 
Hundreds  of  Superfund  priority  list 
sites  remain  untouched  as  the  endless 
battles  of  bureaucracy  and  resources 
wage  on.  On  many  fronts,  we  are  still 
struggling  to  clean  our  water,  air,  and 
land. 

Now,  more  than  ever,  we  need  a  Cabi- 
net-level Department  of  the  Environ- 
ment. I  say  this  because  more  than  one 
pundit  has  observed  over  the  past  year 
that  such  an  elevation  is  merely  a  cos- 
metic and  political  facelift  for  an  agen- 
cy that  can't  seem  to  get  its  job  done 
in  its  current  status.  Well.  I  don't  dis- 
agree that  improvements  can  be  made 
at  the  EPA.  The  Governmental  Affairs 
Committee,  which  I  chair,  held  hear- 
ings last  year  on  management  prob- 
lems at  the  agency.  As  this  year's  ef- 
fort proceeds  I  hope  to  make  further 


1006 


CONGRESSIONAL  RECORD— SENATE 


refinements  and  improvements  to  this 
legislation  which  reflect  what  we  have 
learned. 

But  the  fact  that  the  agency  can  im- 
prove in  no  way  diminishes  the  impor- 
tance of  making  it  Cabinet  level.  It  re- 
mains a  fact  of  diplomatic  life,  for  ex- 
ample, that  the  seriousness  with  which 
one  views  another  government's  con- 
cerns is  influenced  by  the  stature  of 
the  person  who  articulates  them.  A  sub 
cabinet  EPA  sends  the  wrong  signal  to 
the  rest  of  the  world  about  the  priority 
and  leadership  given  by  the  United 
States  to  the  cause  of  global  environ- 
mental protection.  Moreover,  can  any- 
one truly  claim  that  there  should  be 
no  room  at  the  Cabinet  table  for  the 
agency  that  bears  the  enormous  re- 
sponsibility for  the  basic  elements  of 
nature  that  sustain  life?  Indeed,  the 
real  and  potential  impacts  on  the 
human  environment  of  our  fragile 
Earth  may  be  of  such  magnitude  that 
they  will  require  a  level  of  attention 
never  before  imagined  both  abroad  and 
here  at  home.  The  United  States  must 
provide  aggressive  leadership  toward  a 
solution  of  domestic  and  global  envi- 
ronmental problems.  To  do  otherwise 
would  consign  the  quality  of  life  of  all 
Americans  to  the  decisions  of  other  na- 
tions and  cede  our  moral  obligation  to 
protect  the  global  commons  we  all 
share. 

At  home,  a  Cabinet-level  EPA  will  be 
more  competitive  in  garnering  the  re- 
sources it  needs  to  carry  out  its  bur- 
geoning responsibilities.  The  increased 
clout  of  a  Department  of  the  Environ- 
ment will  have  beneficial  ripple  effects 
throughout  all  of  its  programs  and  ac- 
tivities. 

Along  with  making  EPA  a  Cabinet- 
level  agency,  the  bill  also  establishes  a 
Bureau  of  Environmental  Statistics  to 
analyze,  compile,  and  public  data  nec- 
essary to  shape  environmental  policies. 
In  addition,  the  legislation  authorizes 
the  establishment  of  a  Presidential 
Commission  on  Improving  Environ- 
mental Protection  and  calls  for  new 
measures  by  the  United  States  to  pro- 
mote energy  conservation  in  connec- 
tion with  multilateral  foreign  assist- 
ance programs. 

The  bill  also  calls  for  the  convening 
in  our  country  of  an  international 
meeting  on  energy  efficiency  and  re- 
newable resources  and  urges  the  estab- 
lishment of  an  international  green- 
house gas  monitoring  program  under 
the  auspices  of  the  U.N.  Environment 
Program  and  the  World  Meteorological 
Organization. 

Having  had  the  rare  privilege  to  view 
the  Earth  in  all  of  its  beauty  and  gran- 
deur from  space.  I  am  struck  by  how 
thin  and  fragile  the  environment  is 
that  sustains  life  on  our  planet.  This 
vision,  I  am  gratified  to  find,  is  now  be- 
coming widely  shared.  Through  the 
hard  work  and  persistence  of  people 
who  have  dedicated  their  lives  to  pro- 
tecting the  environment,  we  now  stand 


at  the  threshold  of  an  important  and 
positive  change.  I  am  confident  that 
the  creation  of  a  Department  of  the 
Environment  will  strengthen  our  Na- 
tion's commitment  to  help  protect  this 
delicate  and  wonderful  planet.  I  am 
looking  forward  to  working  with  the 
new  administration  to  accomplish  this 
early  in  the  session.* 
•  Mr.  LIEBERMAN.  Mr.  President,  rec- 
ognizing the  urgent  need  to  place  the 
environment  at  the  center  of  the  Na- 
tion's agenda,  I  am  pleased  to  join  as 
an  original  cosponsor  of  the  Depart- 
ment of  the  Environment  Act  of  1993.  I 
commend  and  thank  Senator  Glenn  for 
his  continued  leadership  on  the  bill. 

The  fundamental  reason  for  creating 
such  a  department  is  that  the  environ- 
ment has  become  a  strategic  issue  that 
demands  a  coordinated  response  at  the 
highest  level  of  government.  As  Vice 
President  AL  Gore  and  others  have 
compellingly  argued,  at  stake  are  not 
only  the  health  of  the  Nation's  lakes, 
rivers,  forests,  and  wetlands,  and  the 
quality  of  life  for  our  citizens,  but  the 
ecological  integrity  of  the  planet. 
Problems  like  global  warming  and  the 
loss  of  bioQiversity  have  brought  the 
environment  to  the  top  of  the  inter- 
national agenda.  Domestically,  a  vari- 
ety of  local  and  regional  problems,  in- 
cluding urban  ozone  and  unacceptable 
lead  levels  in  children,  persist  in 
threatening  our  environment  and  our 
health.  These  problems  are  not  simple. 
Solving  them  will  require  political 
leadership  and  clear  plans  of  action. 

These  plans  must  integrate  environ- 
mental protection  objectives  with 
other  national  objectives.  Environ- 
mental protection  is  inexorably  linked 
with  the  economy.  Over  the  long  term, 
a  healthy  economy  depends  on  a  pro- 
ductive work  force  and  a  healthy  envi- 
ronment. Environmental  regulation 
has  returned  major  economic  benefits 
through,  for  example,  reducing  health 
care  costs,  and  has  spurred  a  strong  do- 
mestic pollution  control  industry.  The 
Office  of  Technology  Assessment  esti- 
mates that  the  global  market  for  envi- 
ronmental goods  and  services  will  grow 
to  $300  billion  by  the  year  2000.  This  ex- 
panding market  presents  enormous 
economic  opportunities  for  U.S.  firms. 
Unfortunately,  the  United  States'  ab- 
sence of  a  coherent  national  policy  to 
encourage  the  development  of  environ- 
mental technology  threatens  to  leave 
America  behind  in  the  emerging  world- 
wide industry.  The  strategic  challenge 
we  now  face  is  to  design  environmental 
programs  that  further  both  environ- 
mental and  economic  goals. 

A  Department  of  the  Environment 
will  need  to  work  with  other  Govern- 
ment agencies  and  private  institutions 
to  achieve  environmental  goals.  It  will 
need  to  employ  an  array  of  new  policy 
tools  that  complement  the  traditional 
command  and  control  environmental 
regulatory  scheme.  For  example,  the 
Department    must    further    pollution 


January  21,  1993 

prevention,  and  strengthen  the  eco- 
nomic incentives  for  reducing  pollu- 
tion. It  should  also  assume  a  new  role 
in  promoting  the  development  and 
widespread  use  of  environmentally 
clean  technologies. 

The  Department  of  the  Environment 
will  not  be  the  only  important  Federal 
factor  in  environmental  policy.  Trans- 
portation and  Energy  Policy,  for  exam- 
ple, will  be  central  to  any  strategy  for 
reducing  greenhouse  gas  emissions.  Ag- 
ricultural policy  will  continue  to  have 
a  far  reaching  effect  on  water  quality. 
But  the  Department  of  the  Environ- 
ment will  be  poised  to  be  the  central 
player  in  meeting  today's  environ- 
mental challenges.  A  Cabinet-level  De- 
partment of  the  Environment  will  be 
better  positioned  to  provide  leadership 
on  international  issues.  promote 
changes  in  our  fundamental  approaches 
to  environmental  protection,  and  fur- 
ther consideration  of  the  environment 
within  other  Government  agencies. 

Currently,  the  Environmental  Pro- 
tection Agency  stands  alone  among  its 
Western  partners  as  a  sub-Cabinet 
agency.  As  witnesses  have  testified  re- 
garding earlier  versions  of  this  bill, 
this  hampers  EPA's  effectiveness  by 
signaling  that  the  United  States  does 
not  consider  the  environment  to  be  of 
primary  importance.  Elevating  EPA  to 
a  Department  will  correct  any 
misimpressions. 

More  important.  Cabinet  status  will 
place  EPA  on  equal  footing  with  the 
many  other  departments  that  have  a 
substantial  influence  on  global,  re- 
gional, and  local  environmental  qual- 
ity. Policies  in  these  sectors  rarely 
have  environmental  protection  as  a 
primary  goal,  but  often  have  an  impor- 
tant effect  on  the  quality  of  our  land, 
sea.  and  air.  In  recent  years  EPA  has 
made  strides  in  working  with  other 
Federal  agencies  to  address  environ- 
mental concerns,  but  it  has  only 
cracked  the  tip  of  the  iceberg.  Cabinet 
status  will  foster  twlicy  integration. 

Cabinet  status  will  also  give  EPA  a 
stronger  voice  as  it  advances  new  ap- 
proaches to  environmental  protection. 
A  Department  of  the  Environment 
could  more  authoritatively  promote 
pollution  prevention  among  individ- 
uals, firms,  and  governments.  A  Cabi- 
net-level organization  will  also  be  bet- 
ter positioned  to  strengthen  current 
economic  incentives  for  pollution  pre- 
vention, particularly  in  sectors  gov- 
erned by  other  Cabinet-level  depart- 
ments. 

This  bill  elevates  the  EPA  to  a  Cabi- 
net-level agency  in  a  straightforward 
manner.  It  establishes  a  Commission 
on  Improving  Environmental  Protec- 
tion and  charges  it  with  examining  and 
making  recommendations  on  better  in- 
tegrating Federal  environmental  laws 
that  overlap  with  those  in  its  jurisdic- 
tion. But  it  does  not  change  or  ques- 
tion EPA's  current  mandates.  Never- 
theless, as  the  leading  Federal  environ- 
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mental  institution  the  EPA  must  be 
ready  to  meet  new  and  emerging  chal- 
lenges. 

When  Congress  established  the  EPA 
23  years  ago,  the  Agency's  mission  was 
no  less  urgent  than  today.  Smog 
plagued  our  cities,  poorly  contained 
toxic  waste  leached  into  drinking 
water  supplies,  and  in  too  many  com- 
munities raw  sewage  ixjisoned  our 
lakes  and  rivers.  But  the  scope  and 
complexity  of  EPA's  tasks  are  even 
more  daunting  now.  Today's  EPA— to- 
morrow's  USDE— will  lead  the  Nation's 
effort  to  preserve  our  future.  No  mis- 
sion could  be  more  worthy  of  Cabinet 
status.* 


By  Mr.  BRYAN  (for  himself  and 
Mr.  Reid): 
S.  172.  A  bill  to  establish  the  Spring 
Mountains  National  Recreation  Area  in 
Nevada,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

SPRING  MOUNTAIN  NATIONAL  RECREATION  ACT 

•  Mr.  BRYAN.  Mr.  President,  I  am 
pleased  to  introduce  today  the  Spring 
Mountain  National  Recreation  Area 
Act  which  designates  approximately 
316,000  areas  of  the  Toiyabe  National 
Forest  as  a  national  recreation  area. 

The  Spring  Mountain  range  is  a 
unique  natural  resource  located  about 
35  miles  west  of  Las  "Vegas,  NV.  It  in- 
cludes the  43,000  acre  Mt.  Charleston 
Wilderness  Area,  designated  in  1989. 

Mt.  Charleston  is  the  third  highest 
mountain  in  Nevada,  towering  11,918 
feet  above  the  surrounding  desert  land- 
scape. The  proposed  national  recre- 
ation area  contains  five  vegetative 
zones,  a  variety  of  wildlife  resources, 
and  the  beginning  of  the  aquifer  that 
serves  the  Las  Vegas  area. 

The  Spring  Mountain  Range  wildlife 
includes  elk,  deer,  wild  turkeys,  big- 
horn sheep,  golden  eagles,  wild  horses, 
and  burros.  It  also  includes  a  variety  of 
plant  species  found  nowhere  else  in  the 
world,  coniferous  forests,  several  camp- 
ground and  picnic  areas,  as  well  as  a 
ski  area. 

By  designating  this  area  as  a  na- 
tional recreation  area,  greater  re- 
sources can  be  dedicated  to  the  con- 
servation and  management  of  the  re- 
sources, as  well  as  to  enhance  the  pub- 
lic recreation  opportunities  that  this 
unique  area  offers  for  the  citizens  of 
the  nearby  urban  area  with  a  popu- 
lation rapidly  nearing  the  1  million 
mark. 

The  legislation  directs  that  the  Sec- 
retary of  Agriculture  develop  within  3 
years  a  comprehensive  management 
plan  for  the  area  and  authorizes  the 
necessary  appropriations  to  carry  out 
the  recreation  and  management 
improvements  specified  in  the  plan. 

I  believe  this  legislation  has  great 
merit,  and  I  will  urge  its  early  consid- 
eration and  adoption.* 


By  Mr.  DeCONCINI  (for  himself, 
Mr.    Harkin,    Mr.    Heflin.    Mr. 


HoLLiNGS,     Mr.     Shelby,     Mr. 

Daschle,  Mr.  Burns.  Mr.  Pres- 

SLER,  Mr.  Pell,  Ms.  Mikulski 

and  Mr.  Bryan): 
S.  173.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  for  a 
more  gradual  period  of  transition 
(under  a  new  alternative  formula  with 
respect  to  such  transition)  to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  as  such  changes  apply  to 
workers  bom  in  the  years  after  1916 
and  before  1927  (and  related  bene- 
ficiaries) and  to  provide  for  increases 
in  such  worker's  benefits  accordingly, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

SOCIAL  SECURITY  ADJUSTMENT  REFORM  ACT 

*  Mr.  DeCONCINI.  Mr.  President,  I  rise 
to  introduce  the  Social  Security  Ad- 
justment Reform  Act  of  1993.  I  have 
been  a  longtime  supporter  of  legisla- 
tion to  correct  the  glaring  inequity  in 
our  Social  Security  System  known  as 
the  notch  problem.  In  previous  Con- 
gresses dating  as  far  back  as  the  99th 
Congress,  I  have  cosponsored  legisla- 
tion to  address  this  notch  disparity.  I 
had  expected  to  cosponsor  a  bill  origi- 
nally crafted  by  former  Senator  Terry 
Sanford.  Unfortunately,  my  dear  friend 
and  colleague  lost  his  reelection  bid 
and  could  not  be  here  today  to  lead  his 
notch  coalition  in  this  new  Congress. 
While  we  have  lost  our  vigilant  leader. 
Senator  Sanford,  our  coalition  is  cer- 
tainly not  giving  up  the  fight.  There- 
fore, Senators  Harkin,  Heflin,  Hol- 
LiNGs,  Shelby,  Daschle,  Burns,  Mi- 
kulski, Pressler,  Pell,  Bryan,  and  I 
are  reintroducing  the  Sanford  Social , 
Security  Notch  Adjustment  Reform 
Act  of  1993. 

Mr.  President.  Social  Security  pay- 
roll contributions  and  benefits  are 
based  upon  wages  earned.  However,  be- 
cause of  inflation,  increases  in  benefits 
are  needed  to  maintain  an  adequate 
standard  of  living  for  retirees.  In  1977. 
the  Congress  sought  to  ensure  that 
these  increases  would  occur  automati- 
cally in  response  to  rising  prices,  rath- 
er than  being  dependent  upon  a  man- 
date from  Congress,  which  might  re- 
flect partisan  politics.  With  this  inten- 
tion. Congress  changed  the  formula 
used  to  calculate  increases  so  that  it 
would  be  based  on  prices,  rather  than 
wages.  Economic  theory  suggested  that 
wages  tend  to  rise  nearly  twice  as  fast 
as  prices.  So  if  increases  were  based  on 
prices,  benefit  levels  would  keep  pace 
with  inflation,  but  the  contributions 
being  paid  into  the  trust  funds  would 
increase  faister,  keeping  pace  with  wage 
levels.  This  would  ensure  the  solvency 
of  the  trust  fund. 

Unfortunately,  that  wage-price  eco- 
nomic theory  failed.  Wages  were  rising 
only  slightly  faster  than  prices  and  the 
Social  Security  pension  fund  began  to 
pay  out  more  than  it  had  available  and 
was  in  danger  of  bankruptcy.  Congress 
soon  realized  its  mistake  and  in  1977  it 


again  adjusted  the  formula  for  cal- 
culating benefits  to  prevent  the  Social 
Security  trust  funds  from  going  broke. 

However,  since  the  1977  formula  pro- 
vides a  lower  benefit  than  the  benefit 
provided  by  the  1972  formula,  and  since 
activating  that  change  immediately 
would  have  caused  a  reduction  in  bene- 
fits for  people  already  receiving  Social 
Security,  Congress  provided  for  a  pe- 
riod of  transition  to  allow  time  for  peo- 
ple to  alter  their  retirement  plans  and 
make  decisions  based  on  knowledge  of 
what  their  Social  Security  benefits 
would  be. 

To  its  credit,  the  1977  law  did  prevent 
the  Social  Security  trust  funds  from 
becoming  insolvent.  However,  the  cur- 
rent debate  regarding  the  notch  issue 
is  over  how  much  notice  must  be  given 
to  individuals  before  the  new  benefit 
levels  are  activated.  I  have  maintained 
that  the  original  transition  period,  6  to 
10  years,  was  far  too  short  to  give  ade- 
quate notice  to  the  people  who  had  or 
were  in  the  process  of  making  retire- 
ment decisions.  This  short  time  frame 
has  worked  to  the  detriment  of  those 
retirees  who  fall  in  the  notch  category 
and  receive  the  middle  benefit,  but  who 
at  age  56  to  60  were  too  close  to  retire- 
ment to  change  decisions  they  had 
made  based  on  their  expected  Social 
Security  benefits. 

Mr.  President,  the  notch  benefit  level 
as  it  exists  today  is  simply  not  fair.  It 
is  not  fair  to  honest,  hard  working 
Americans  who  responsibly  planned  for 
their  retirement,  anticipating  certain 
income  levels  from  their  Social  Secu- 
rity benefits.  We  say  over  and  over 
again  that  Americans  must  plan  and 
save  and  invest  for  their  future.  We 
should  not  penalize  them  by  turning 
the  tables  on  them  and  changing  the 
rules  at  what  is  essentially  the  last 
minute. 

The  legislation  I  am  offering  today 
would  correct  this  grossly  unfair  situa-  ' 
tion  by  enhancing  benefit  levels  during 
the  transition  years  and  extending  the 
transition  period  to  also  protect  any- 
one bom  between  1922  and  1929.  It  is  a 
fair  compromise  and  it  is  high  time  we 
face  up  to  our  mistakes  and  pass  this 
important  legislation. 

Again,  I  thank  Senator  Sanford  for 
his  leadership  on  this  issue  and  pledge 
that  I  will  pick  up  the  flag  and  carry 
on  the  fight  to  make  his  bill  a  reality. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  in- 
serted in  the  Record  immediately  fol- 
lowing the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  173 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Notch  Adjustment  Act  of  1993". 
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SEC.  .  ---^-^-^^-^  ^^^"^  .e^l^o^XSaphs  IbJ-  ,c'.   <D 'a^  '.E?'  -^->-^«^  ^^^^    ^^^^  of  these  argu- 

RESPECT  TO  SUCH  PERIOD.  fnj^  i  °  f^,  "S     .*^  t"^    /P      k   *     '      u  ^^^  "^ents  fall  In  the  light  of  close  scru- 

(a)  EXPANSION  OF  PERIOD  OF  TRANSITION.-  f"      Sf.E)    and  <F,  "    .n/      '^'■*^'^''       '      '  «ny. 

Section  215(a,(4,<B)(i)  of  the  social  Security  ,2,  ^y  adding  at  the  end  the  following  new  ^^en  .the  now  infamous  notch  was 
Act  (42  use.  415<a)(4)(B)(i))  is  amended  by  subparagraph  created  in  1977.  no  one  in  good  faith  in- 
^^'"h^'2•c^?^1.u*Jl,i."^^^M^"'^"■  -(F)  In  applying  this  section  as  in  effect  in  tended  to  discriminate  against  those 
FORMUiA  Secuon  2,^r.>  or  .T.TT.Tm^  December  1978  as  provided  in  subparagraph  retirees  born  between  1917  and  1921.  In 
UScilsTa^fis  amended  bv  addin/at  the  <^'  '"  '^"  "^^^^  °'  *"  individual  to  whom  an  attempt  to  end  the  explosion  in  pay- 
end  the  ^^lowingnTrparagraph"^  "  '*"'  'r'^'h  ,R^'°''  ""''  '^''"^  ""  ^'^°"  °'  '"^"^  '•^'^^  ^'•°'"  th^  19^2  benefit  for- 
•■(8)(A)  Paragraphs  (1)  (except  for  subpara-  m  .TfiP '"►"„  ,hw9wr>  ch,ii  k^  h.o^o  i  ,  mula.  Congress  changed  the  formula  in 

graph  .C,(i.  thereof)  and  (4,  do  not  apply  to  prol /e    t^t   an    '"^^^^^^^  ^^'''    "°'''^''"    '"^'^''    '"'"■"""    ^''°'" 

the  compuution  or  recomputation  of  a  pri-  ^as^yL.^   may  include  only  caSry^^^^^^  ^^""^'•y  19^9  and  beyond  who  were  born 

mary   insurance   amount   for  an   mdividual  in  the  period  after  1950  (or    936lappS  between     1917    and     1921     were     placed 

Credited  for  one  or  mnre'Ti'i^^  oHnr  r'n'X'  ^"'^  ^"^"^  **'h  ^^'^  ^^'^"'l^'-  ^^^rTn  which  under    a    transitional    formula    or    the 

rndwhowaTnoteSe'^foranw  such  individual  attains  age  65:  and  1977    formula,    depending    upon    which 

dribTlityT^L^rncrbenlfit  Ld  diJ  nofd^  T  ^''^   ■<^°"V*»'""°"  ^"^   ''«"^"t   "ase"  formula    provided    the    higher    benefit, 

prior  to  Janurr7l979!ffnhryear  for  Which  T^Z'T'T  "fl  *' m  ''''^''  k°  ':«"'.""«'••■*-  The  result  of  these  changes  was  to  pro- 

^he  computation  or  recomputa^tion  would  be  S  c^nd^r'v^lr Xri9rs"ha  f4""de7m'e"J  ^^^  ^.^^^^  ^.^^^^M,-,  ^>--  ^ho  were 

made    the    individual  s    primary    insurance  (g  be  $29  700  '  ^orn   in   or   before    1916   than    to   those 

amount  would  be  greater  if  computed  or  re-  ,(,,      Conforming      A.MENDMENT.-Section  ^orn  during  the  notch  period.  While  the 

'^'^■"I'SVxh^"'!,'?''^""'"''''^''^^''*''^'^*'        .  215(ai(3i(A)ofsuch  Act(l2U.S.C.  415<a)(3)(Ai)  discrepancy  is  not  inordinately   large 

puted' ir'%rc"rprd^=%hr"subp:r^:  i^^^TV^^ii.^.^''''^ rT"" T^'  'V'''''' ."'°  ''.r'\'' ''.'  ''•  ^'°'^ 

graph  is  equal  to  the  sum  of  the  amount  i  '■'  ^"^  "'""'"^     '^'     ^""^  inserting  -(4)  or  retiring  at  age  65  or  beyond  who  were 

which  would  be  computed  under  this  sub-  '"'       „..„,..„^  ^orn   during   the   notch   period   receive 

section  if  this  paragraph  were  not  applied,  '•^^t;- 3- efitective  DATE  AND  RELATED  RULES.  substantially  lower  benefits  than  those 

plus  the  product  (not  less  than  zero)  derived  '*'    '^   GENERAL.-Except   as   provided    in  born  before  1916.  A  person  born  in  1916 

by  multiplying- S  subsection  (o.  the  amendments  made  by  this  ^nd  retiring  in   1983  received  S71fi   ner 

:-,i)  the  excess  of  the  adjusted  old-law  ben-  ,^^'J,^^'  „^|  ^^f/^;-  srction"20rrth"e  lo'  month    i^"!niLl^ereff ts     A    p  rfon 

ImounTby"      ""              ^  ZxTS  Amendment's  of  197"7.  °'  '''  ^"  born    in    1917   and   retiring   in    1983   re- 

••(ii)  the  applicable  reduction  factor.  ""  Recomputation —In  any  case  in  which  ceived  $592  per  month  in  initial  benefit 

■•(C)  For  purposes  of  this  paragraph,  in  the  *"  individual  (under  title  II  of  the  Social  Se-  payments, 

case  of  any  individual  described  in  subpara-  curity   Act)  is  entitled,   for  the   month   in         Mr.  President,  something  is  seriously 

graph  (A)—  which  this  .Act  is  enacted,  to  monthly  insur-  flawed  here.  Notch  retirees  are  clearly 

•■(i)   The    term    adjusted   old-law   benefit  ance  benefits  under  such  title  which  were  receiving    significantly     less     benefits 

amount'  means  the  amount  computed  or  re-  computed  -  ^^        their  pniintprnart*  imHAr  the  r,iH 

computed  under  this  subsection  as  in  effect  <!>  under  section  215  of  the  Social  Security  rl^f",,,^    „..,''  ^l          .1    the  old 

in  December  1978  (for  purposes  of  old-age  in-  Act  as  in  effect  (by  reason  of  the  Social  Se-  fo"""'*.  Not  only  is  the  notch  problem 

surance  benefits  in  the  case  of  an  individual  curity  Amendments  of  1977)  after  December  unfair,  but  it  also  punishes  individuals 

who  becomes  eligible  for  such  benefits  prior  1978.  or  who    worked    longer    and    paid    more 

to  1989)  or  subsection  (d)  (in  the  case  of  an  '2)  under  section  215  of  such  Act  as  in  ef-  money  into  the  Social   Security  trust 

individual  to  whom  such  subsection  applies),  f^^t  prior  to  January  1979  (and  subsequently  fund.  As  a  reward  for  remaining  in  the 

subject  to  the  amendments  made  by  section  amended  and   modified)  by   reason   of  sub-  workforce  until  age  65  and  paying  So- 

5117  of  the  Omnibus  Budget  Reconciliation  section  (a)(4)(B)  of  such  section  (as  amended  cisil    Securitv    taxes   until    rptirpmpnt 

Act  of  1990.  by  the  Social  Security  Amendments  of  1977).  fi,^  n„f^h  JoLI'f  ,!L             retirement. 

•(.1)  The  term    new-law  benefit  amount"  the  Secretary  of  Health  and  Human  Services  Lss  monertharthe  I^^fi?  r^^^^^^^^^ 

means  the  amount  which  would  be  computed  (notwithstanding  section  215(f)(1))  of  the  So-  !f^^  money  than  the  age  62  retiree  or 

under  this  subsection  if  this  paragraph  were  cial  Security  Act)  shall  recompute  such  indi-  ^"f  retiree  bom  before  1916. 

not  applied.  viduals  primary  insurance  amount  so  as  to        Injustice  is  often  present  but  unrec- 

••(iiDOThe  term  'applicable  reduction  fac-  take  into  account  the  amendments  made  by  ognized.  However,  when  we  know  of  an 

tor'  means  the  excess  of  the  applicable  base  this  section.  injustice  and  do  not  act  to  correct  it, 

percentage  determined  under  subclause  (II)  (c)       Prospective       Applicability. -The  we    actively     discriminate      We    have 

over  the  applicable  early  retirement  percent-  amendments  made  by  this  Act  shall  apply  known    about    the    notch    problem    for 

age  determined  under  subclause  (HI).  only   with   respect   to  benefits   for  months  years  but  have   refused   to  correct   it 

■•(II)  The  applicable  base  percentage  deter-  after  November  1993  „         ...        "^ive   reiusea   to  correct  it. 

mined  under  this  subclause  is  the  percentage  »,      otrc'r  ni^    »»      r,       •  ^  Regardless  of  whether  the  notch  babies 

provided  in  the  following  table:  "^^-  =='"'^i-'l5Y.  Mr.  President.  I  would  were   targeted   to   be  cheated   in   1977. 

••If  the  individual  be-       The  applicable  base  ]^^^  ^°  express  my  strong  support  of  they   are   clearly   being   discriminated 

comes    eligible    for                percentage  is:  senator  DECONCINI'S  notch  correction  against  now.  We  know  about  the  prob- 

old-age      insurance  legislation.   During  my   tenure  in   the  lem.    We   recognize    the    problem's   ef- 

benefitsin:  Senate  I  have  supported  numerous  ef-  fects.  We  should  fix  the  problem    Mr 

}^ \^  fof'ts  at  notch  reform.  This  will  mark  President.  Anything  less  Is  indeeti  dis- 

jl^ ^^'  my  fourth  Congress  in  the  Senate  and  crimination. 

1982  !'^.!"!!!!!!!!!!.'!!!!;;!!!!"!!!!;;;;!;;               31  "°t  coincidentally  my  fourth  cospon-        Opponents    of    notch    reform    claim 

1983 25  sorship  of  the  so-called  notch  bill.    I  that  correcting  the  notch  would  ulti- 

}^ 20  have    shared    the    frustration    of    the  mately  bankrupt  or  imperil  the  trust 

1^ }^  other  proponents  of  notch  reform   in  fund.   Under  Senator  DeConcini's  for- 

1987  !!"!!!."."! 5  ^^^  Senate  at  our  inability  to  pass  a  mula  this  would  not  occur.  The  Social 

1988 .'".'"""""""!"'"''"""""'"                5.  notch    reform    bill.    In    the    spirit    of  Security    trust   fund   will    exceed   $1.3 

"(III)  The  applicable  early  retirement  per-  change   that  currently   permeates   the  trillion  by  the  year  2000.  Because  Sen- 

centage  determined  under  this  subclause  is  Congress  and   the   Executive.    I   would  ator  DeCONCINI's  bill  provides  for  sig- 

the  product  derived  by  multiplying  5/12  of  1  hope  that  the  Senate  finds  the  will  to  nificant  transition  period  for  the  cor- 

^rpThP^nnfh'fnlhT^fv!"  "^  T""}^^;  ^V  ""^  ^^'  ^^"^  °°  ^^^  "o"^^^  bill  duHng  this  rection  of  the  notch  disparity,  the  So- 

SL^TgfoVJ^.r'^^hSrragetn:  Congress.    Essentially,    Mr.    President,  cial  Security  Administration'estimates 

surance  benefit  is  payable  to  such  Individ-  ^"®  Persistent  objection  to  correcting  that    trust   fund   growth   will    fall    by 

ual".  notch  discrimination  involves  the  two  about  $60  billion  over  10  years  under 

(c)   Applicability   of  Old   Provisions—  claims  that  notch   reform  will   break  the   formula  in   this  legislation.   This 

Section    215(a)(5)   of  such    Act   (42   U.S.C.  the  Social  Security  trust  fund  and  that  amounts  to  only  $6  billion  per  year  on 

415(a)(5))  is  amended—  the  so-called  notch  babies  are  not  dis-  average.  Relevant  to  other  entitlement 
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expenditures,  $6  billion  per  year  is 
nothing.  This  bill  is  a  cautious  and 
wise  approach  to  correcting  the  notch 
injustice.  The  notch  bill  will  in  no  way 
reduce  the  fund  by  a  damaging  or  sig- 
nificant amount. 

Mr.  President,  if  we  were  arguing 
over  the  difference  of  $100  per  month 
when  dealing  with  benefits  of  $25,000 
per  year,  then  opponents  of  notch  re- 
form might  have  a  valid  objection  to 
this  bill.  However,  $100  a  month  to  a 
Social  Security  recipient  scraping  by 
on  less  than  $10,000  per  year  is  a  for- 
tune. Let  us  remember  that  the  vast 
majority  of  the  notch  retirees  are  de- 
pendent on  Social  Security  as  their 
only  source  of  income.  Let  us  remem- 
ber, Mr.  President,  that  in  most  cases 
the  notch  retiree  truly  needs  the  extra 
income  that  this  amendment  will  pro- 
vide. 

Mr.  President,  the  case  here  is  clear. 
The  notch  problem  is  real  and  it  has 
reached  the  point  of  neglect  and  dis- 
crimination. Every  year  the  Congress 
pays  lipservice  to  notch  reform.  We  tell 
notch  retirees  that  we  are  determined 
to  correct  the  problem.  Then  we  all  co- 
sponsor  legislation  to  correct  the  prob- 
lem. Subsequently,  however,  the  notch 
bill  stays  in  committee  and  another 
Congress  expires.  I  would  hope  that  we 
are  not  delaying  notch  reform  in  the 
hope  that  the  affected  age  group  dies 
before  we  are  forced  to  act. 

I  hope  that  we  have  the  will  to  act 
during  this  Congress  before  it  is  too 
late  for  the  notch  babies.  I  urge  my 
colleagues  to  actively  support  this  leg- 
islation. 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  join  my  friend  and  col- 
league. Senator  DeConcini,  in  calling 
for  a  long-overdue  solution  to  the 
notch  problem  that  is  of  such  concern 
to  many  of  our  senior  citizens.  As  I 
travel  throughout  my  State  of  Ala- 
bama, one  of  the  issues  that  I  hear 
about  most  often  is  the  Social  Security 
notch  problem.  This  has  been  the  case 
for  a  number  of  .years. 

The  notch  problem  in  the  Social  Se- 
curity system  is  one  of  which  we  are 
all  well  aware,  yet  is  also  one  in  which 
a  solution,  or  even  a  serious  debate, 
continues  to  elude  us.  During  past  Con- 
gresses. I  have  sponsored  legislation  in 
the  Senate  to  correct  this  problem.  Un- 
fortunately, these  bills  were  never 
brought  to  the  floor  for  consideration. 
This  inaction  by  the  Congress  has  led 
to  a  disillusionment  among  those  who 
are  so  unfairly  affected  by  this  prob- 
lem, and  many  have  justifiably  ques- 
tioned our  commitment  to  finding  a 
solution  for  this  inequity. 

Therefore,  I  take  this  opportunity  to 
not  only  support  the  efforts  of  our  col- 
league from  Arizona,  but  to  also  reaf- 
firm my  resolve  in  seeing  that  the  Con- 
gress finds  an  equitable  solution  to  the 
notch  problem,  which  is,  in  effect,  un- 
fair discrimination  against  a  select 
group  of  citizens  simply  because  of 
their  birthdate. 


When  the  1977  Social  Security  meas- 
ure was  passed,  a  year  before  I  was 
elected  to  the  Senate,  a  new  formula 
was  implemented  for  calculating  bene- 
fits dispensed  under  the  program.  In 
order  to  protect  Social  Security  bene- 
fits for  people  already  retired  or  soon 
to  reach  retirement  age,  a  transitional 
period  was  established,  causing  the 
notch  baby  problem  that  we  now  have. 
When  Congress  changed  the  Social 
Security  formula,  it  intended  to  pre- 
vent the  overpayment  of  benefits  to 
some  recipients.  I  do  not  believe  that  it 
was  the  intent  of  Congress  in  passing 
the  1977  Social  Security  amendments 
to  create  a  situation  whereby  persons 
born  between  1917  and  1921  would  be  pe- 
nalized for  working  beyond  the  age  of 
62.  particularly  inasmuch  as  the  dif- 
ference in  benefits  is.  as  a  general  rule, 
greater  for  those  who  delay  retirement 
beyond  that  age. 

In  practice,  it  was  soon  realized  that 
this  new  formula  created  as  much  as  a 
$100  per  month  disparity  between  bene- 
fits paid  to  one  person  bom  December 
31,  1916,  and  another  born  January  1, 
1917— only  1  day  apart— even  if  they 
worked  on  the  same  job  side-by-side, 
earning  the  same  amount  of  money,  for 
the  same  length  of  time.  This  dispar- 
ity, which  exists  for  all  those  who  were 
born  in  the  so-called  notch  years  be- 
tween 1917  and  1921.  is  not  fair.  Obvi- 
ously, this  comes  out  to  approximately 
a  significant  $1,200  difference  in  Social 
Security  paid  for  those  workers  over 
the  course  of  a  year. 

I  intend  to  continue  doing  what  I  can 
to  correct  this  obvious  discrimination. 
Almost  everyone  has  a  parent,  friend, 
or  acquaintance  who  was  bom  between 
those  years  and  is  subject  to  this  gross 
inequity.  Incredibly,  my  State  of  Ala- 
bama, as  of  the  end  of  1990,  had  over 
98,000  retired  beneficiaries  bom  during 
the  notch  years.  We  cannot  sit  back 
and  allow  a  computer  formula  to  ran- 
domly strip  the  benefits  of  these  people 
who  have  worked  so  hard  for  so  long. 

Therefore,  it  is  imperative  that  we 
amend  the  formula  to  close  the  benefit 
disparity  which,  understandably,  has 
caused  widespread  concern  among  citi- 
zens around  the  country.  The  disadvan- 
tage to  those  who  continue  to  work 
after  age  65  especially  must  be  re- 
solved. The  Social  Security  system  was 
established  to  provide  supplemental  in- 
come and  piece  of  mind  to  our  retired 
citizens.  Older  Americans  who  have  de- 
voted considerable  energy  to  their  ca- 
reers deserve  a  fair  and  reasonable  re- 
turn from  the  Social  Security  system 
on  the  money  they  have  invested. 

I  urge  each  Member  of  the  U.S.  Con- 
gress to  join  in  correcting  this  inequity 
in  the  Social  Security  system.  We  were 
elected  to  this  body  to  represent  the 
interests  of  our  constituents.  Our  el- 
derly and  retired  citizens  deserve  to  be 
represented  by  responsible  leaders.  It  is 
time  for  the  U.S.  Congress  to  commit 
itself   to   providing   justice   for   these 


citizens.  Action  on  this  issue  has  been 
delayed  for  far  too  long  already.  As  the 
saying  goes,  "justice  delayed  is  justice 
denied." 


By  Mr.  MOYNIHAN: 
S.  174.  A  bill  to  end  certain  cold  war 
practices;  to  the  Select  Committee  on 
Intelligence. 

END  OF  COLD  WAR  PRACTICES  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  offer  legislation  to  end  two  cold  war 
practices  which  are  inconsistent  with 
the  best  American  traditions:  Exclud- 
ing aliens  on  the  basis  of  their  state- 
ments and  beliefs  and  the  failure  of  the 
Federal  Government  to  publish  the  fig- 
ure for  all  intelligence  expenditures. 

We  have  made  great  strides  toward 
removing  the  cold  war  authority  to  ex- 
clude persons  from  the  United  States 
based  on  their  beliefs.  My  legislation 
would  strengthen  our  previous  efforts 
and  make  it  unambiguously  clear  that 
no  person  should  be  excluded  from  the 
United  States  due  to  their  beliefs. 

My  legislation  also  requires  the  pub- 
lication of  a  single  figure  for  all  funds 
spent  on  intelligence  activities.  This  is 
a  requirement  of  the  Constitution,  Mr. 
President,  which  we  have  neglected  be- 
cause of  the  cold  war  and  should 
neglect  no  longer. 

Mr.  President,  I  send  my  legislation 
to  the  desk  and  ask  for  unanimous  con- 
sent that  it  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  174 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— RESTRICTION  ON  IDEOLOGICAL 
RESTRICTIONS 
Sec    101.    Findings.— The    Congress    finds 
that^ 

(a)  During  the  Cold  War  the  United  States 
excluded  from  entry  into  the  United  States 
persons  with  allegedly  ••unacceptable"  opin- 
ions; 

(b)  Such  exclusions  are  inconsistent  with 
the  fundamental  American  principles  of  free 
speech  and  the  competition  of  ideas. 

Sec  102.  Repeal  of  Ideolcxjical  Exclu- 
sion AUTHORITY —Subsection  (c)  of  United 
States  Code.  Title  8.  Section  1182  is  amended 
to  read— 

■•(i)  In  general.— An  alien  whose  entry  or 
proposed  activities  in  the  United  States  the 
Secretary  of  State  has  reasonable  ground  to 
believe  would  have  a  serious  adverse  foreign 
policy  consequences  for  the  United  Stales  is 
excludable. 

■(ii)  Exception.— An  alien  shall  not  be  ex- 
cludable or  subject  to  restrictions  or  condi- 
tions on  entry  into  the  United  States  under 
clause  (i)  because  of  the  alien's  past,  current, 
or  expected  beliefs,  statements,  or  associa- 
tions, if  such  beliefs,  statements,  or  associa- 
tions would  be  lawful  within  the  United 
States." 

Sec  103.  Nothing  in  this  title  requires  the 
admission  of  any  alien  believed  to  be  a  na- 
tional security  threat  to  the  United  States. 
TITLE  II— PUBLICATION  OF  TOTAL 
INTELLIGENCE  EXPENDITURES 

SEC.  201.  FINDINGS— The  Congress  finds 
that^ 
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(1)  Article  I.  Section  9.  Clause  7  of  the 
United  States  Constitution  states  that  'No 
Money  shall  be  drawn  from  the  Treasury,  but 
in  Consequence  of  Appropriations  made  by 
law;  and  a  re^lar  Statement  and  Account  of 
the  Receipts  and  Expenditures  of  all  public 
Money  shall  be  published  from  time  to 
time." 

(2)  During  the  Cold  War  the  United  States 
did  not  provide  to  the  American  people  a 
•regular  Statement  and  Account  of  the  *  *  * 
Expenditures"  for  intelligence  activities. 

(3)  The  failure  to  provide  to  the  American 
people  a  statement  of  the  total  amount  of 
expenditures  on  intelligence  activities  pre- 
vents them  from  participating  in  an  in- 
formed, democratic  decision  concerning  the 
appropriate  level  for  such  expenditures. 

Sfx.  202.  Section  n05<a)  of  Title  31  of  the 
United  States  Code  is  amended  to  add  at  the 
end  thereof— "(27)  a  separate,  unclassified 
statement  of  the  aggregate  amount  of  budget 
outlays  for  the  prior  fiscal  year  for  national 
and  tactical  intelligence  activities.  This  fig- 
ure shall  include,  without  limitation,  out- 
lays for  activities  carried  out  under  the  De- 
partment of  Defense  budget  to  collect,  ana- 
lyze, produce,  disseminate  or  support  the 
collection  of  intelligence."* 


January  21,  1993 


By  Mr.  DeCONCINI: 
S.  175.  A  bill  to  amend  the  Child  Nu- 
trition Act  of  1966  to  make  the  special 
supplemental  food  program  for  women, 
infants,  and  children  [WIC]  an  entitle- 
ment program,  and  for  other  purposes; 
to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

WIC  E.STITl.EMENT  PROGR.\M  ACT  OF  1993 

•  Mr.  DeCONCINI.  Mr.  President,  for 
the  last  several  years  my  friend  from 
Rhode  Island,  Senator  Ch.afee.  and  I 
have  led  the  efforts  in  the  Senate  to  in- 
crease appropriations  for  the  special 
supplemental  food  program  for  women, 
infants,  and  children  [WIC].  As  my  col- 
leagues will  recall,  our  effort  last  year 
sought  to  increase  WIC  funding  by  $400 
million  over  the  prior  year's  current 
services  level  in  order  to  maintain  on 
schedule  for  full  funding  of  WIC  by 
1995.  Despite  a  record  number  of  co- 
sponsors  for  our  annual  WIC  appropria- 
tions initiative,  the  enacted  appropria- 
tions level  for  the  fiscal  year  1992  for 
WIC  was  a  full  $160  million  short  of  the 
target.  It  is  very  hard  to  imagine  a 
consensus  in  this  body  on  a  discre- 
tionary program,  but  it  is  even  harder 
to  imagine  that  such  a  consensus  could 
be  formed  and  fail  to  achieve  its  goal. 

Mr.  President.  I  do  not  find  fault  in 
any  way  with  the  conferees  on  the  fis- 
cal year  1993  Agriculture  appropria- 
tions bill.  Their  task  was  near  impos- 
sible given  an  insufficient  subcommit- 
tee allocation  to  meet  all  the  demands 
upon  them,  especially  in  light  of  con- 
tinued problems  related  to  crop  disas- 
ter insurance.  I  sincerely  applaud  the 
efforts  of  acting  subcommittee  chair. 
Senator  Bumpers,  and  ranking  mem- 
ber. Senator  Cochran,  last  year— both 
have  consistently  done  whatever  they 
could  on  behalf  of  WIC  and  last  year's 
effort  was  no  exception. 

Mr.  President,  the  reason  our  efforts 
to  date  have  failed  to  keep  pace  with 


the  WIC  full  funding  schedule  by  1995 
are  many,  the  most  important  of  which 
are  that  the  number  of  new  poor  at  nu- 
tritional risk  are  growing  faster  than 
our  ability  to  serve  them.  Hence.  Sen- 
ator Daschle  and  I  are  again  calling 
for  WIC  to  be  permanently  funded  as  an 
entitlement  in  fiscal  year  1996  to  as- 
sure that  our  Nation's  needy  children 
have  a  fighting  chance  to  live,  learn  in 
school,  and  reach  their  full  potential. 

WIC  provides  critical  nutrition  and 
health  benefits  to  over  4.7  million  low- 
income  pregnant  women  and  young 
children  at  risk  of  diet-related  health 
problems,  but  almost  as  many  other 
needy  women  and  children  are 
unserved.  Tragically,  America  ranks 
19th  in  the  world  in  infant  mortality. 
Every  year  40,000  infants  die  in  the 
United  States  and  another  11.000  babies 
are  born  with  long-term  disabilities 
that  result  from  their  weakened  condi- 
tion. Unless  we  act — and  act  soon— to 
provide  full  funding  for  WIC.  we  will 
lose  more  American  infants  in  the  next 
13  years  than  we  have  lost  soldiers  in 
all  the  wars  fought  by  this  country  in 
this  century. 

WIC  is  a  Government  program  that 
works  and  I  have  been  a  leading  advo- 
cate for  this  program  since  its  incep- 
tion because  it  is  the  right  thing  to  do. 
WIC  not  only  prevents  infant  mortality 
and  low-birthweight,  study  after  study 
has  shown  WIC  is  the  most  cost-effec- 
tive method  to  do  so.  WIC  reduces  Med- 
icaid costs:  each  dollar  invested  in 
WIC's  prenatal  component  saved  be- 
tween $1.77  and  $3.13  in  Medicaid  costs. 
In  addition,  studies  show  that  future 
special  education  costs  are  reduced 
through  WIC's  early  nutrition  inter- 
vention. 

There  is  room  to  improve  though. 
WIC  has  not  come  close  to  fulfilling  its 
potential.  Current  funding  levels  sup- 
port about  60  percent  of  the  eligible 
women,  infants,  and  children  nation- 
wide. Arizona  currently  receives  fund- 
ing that  enables  the  WIC  Program  to 
assist  approximately  60  percent  of 
those  eligible  throughout  the  State, 
but  serves  only  40  percent  of  those  eli- 
gible in  the  urban  areas.  Nationwide. 
WIC  isn't  doing  any  better— nearly  60 
percent  of  all  women,  and  just  over  40 
percent  of  children  eligible  for  the  pro- 
gram. The  bipartisan  National  Com- 
mission on  Children's  report  says  that 
the  Federal  Government  isn't  investing 
enough  in  WIC  and  recommends  WIC  be 
expanded  to  serve  all  8.6  million  finan- 
cially needy  pregnant  and  nursing 
women,  and  infants  and  children  at  nu- 
tritional risk.  To  do  so  will  require  in- 
creased annual  funding  of  approxi- 
mately $1.15  billion,  or  44  percent  more 
than  the  $2.6  billion  appropriated  for 
fiscal  year  1992. 

The  reality  is  that  we  are  never 
going  to  serve  all  the  people  who  are 
eligible  by  1995  if  we  proceed  on  the 
current  track.  We  have  to  get  beyond 
the  way  money  is  currently  budgeted. 
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WIC  funding  tripled  during  the  1980's— 
faster  than  any  other  nondefense.  do- 
mestic program.  However,  rising  pov- 
erty rates  have  all  but  wiped  out  the 
earnest  efforts  which  several  of  my  col- 
leagues and  I  have  made.  In  1990  alone, 
the  number  of  children  in  poverty  in 
America  rose  over  840,000  to  13.5  mil- 
lion children,  many  of  whom  are  nutri- 
tionally at  risk.  That  is  why  WIC  needs 
permanent  funding. 

Many  child  nutrition  advocates  have 
not  agreed  with  me  about  setting  up  an 
entitlement  for  WIC.  They  fear  that 
other  Government  programs,  including 
other  child  health  and  nutrition  pro- 
grams, will  unduly  suffer  from  rapid 
expansion  of  WIC.  If  that  were  true.  I 
would  not  embark  upon  this  effort.  The 
reality  is  that  WIC  can  be  transformed 
into  an  entitlement  with  barely  more 
than  the  short-  and  long-term  savings 
it  will  produce.  We  need  only  to  reform 
the  Federal  budget  process  to  allow 
WIC  to  be  able  to  recoup  the  savings  it 
creates  for  Medicare  as  well  as  other 
Federal  health  care  and  education  pro- 
grams. 

Mr.  President,  some  other  funds 
would  be  needed  to  fund  WIC  until  the 
savings  are  realized,  but  these  early 
outlays  are  insignificant  in  relation  to 
the  long-term  savings.  Even  if  the 
money  was  deducted  out  of  the  defense 
budget,  it  still  would  amount  to  only  a 
fraction  of  their  expenditures.  The  cost 
of  infant  mortality  is  borne  by  all  of 
American  society.  The  lifetime  costs  of 
caring  for  just  one  low-birthweight  in- 
fant can  total  $400,000.  The  cost  of  pre- 
natal care— care  that  might  prevent 
the  low  birthweight  condition  in  the 
first  place — can  be  as  little  as  $400.  As 
a  nation  we  have  a  choice.  We  can  pay 
now,  or  we  can  pay  much  more  later. 

Mr.  President,  1  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

Mr.  President,  I  yield  the  floor. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  175 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SPECIAL  SUPPLEMENTAL  FOOD  PRO- 
GRAM. 

(a)  I.N  GE.NERAL.— Section  17(cKl)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786<c)(l))  is  amended— 

(1»  in  the  first  sentence,  by  striking 
"may"  and  inserting  •shall";  and 

(2)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Subject  to  the 
other  provisions  of  this  section,  an  eligible 
individual  shall  be  entitled  to  receive  the 
full  amount  of  benefits  authorized  under  this 
section.". 

(b)  Appropriation.— Section  17(g)(1)  of 
such  Act  (42  use.  1786(g)(1))  is  amended  by 
striking  the  first  sentence  and  inserting  the 
following  new  sentences:  "For  purposes  of 
providing  benefits  to  all  eligible  individuals 
in  the  program  and  otherwise  carrying  out 
this  section,  there  are  authorized  to  be  ap- 
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propriated.  and  there  are  appropriated,  to 
carry  out  this  section  such  suqis  as  are  nec- 
essary for  fiscal  year  1994  and'^^ach  succeed- 
ing fiscal  year.  The  Secretary  shall  make 
available  the  sums  described  in  the  previous 
sentence  to  carry  out  this  section.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1993.* 


By  Mr.   DOLE  (for  himself.   Mr. 

McCain,    Mr.    Danforth.    Mr. 

Grassley.    Mr.    Durenberger. 

Mrs.    Kassebaum,    Mr.    Craig. 

Mr.  Nickles.  Mr.  Jeffords.  Mr. 

Bond,      Mr.      Packwood.      Mr. 

Burns.    Mr.    McConnell.    Mr. 

Wallop,      Mr.      Shelby.     Mr. 

Boren,  and  Mr.  Baucus): 
S.  176.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to 
essential  access  community  hospitals, 
the  rural  transition  grant  program,  re- 
gional referral  centers.  Medicare-de- 
pendent small  rural  hospitals,  interpre- 
tation of  electrocardiograms,  payment 
for  new  physicians  and  practitioners, 
prohibitions  on  carrier  forum  shopping, 
treatment  of  nebulizers  and  aspirators, 
and  rural  hospital  demonstrations;  to 
the  Committee  on  Finance. 

medicare  A.MENDMENTS  of  1993 

Mr.  DOLE.  Mr.  President,  these  days 
the  topic  of  health  care  reform  is  domi- 
nating many  of  our  political  debates— 
a  topic  that  also  dominated  much  of 
our  recent  campaign  rhetoric.  Just 
about  everyone  is  running  around  talk- 
ing about  expanding  access  to  health 
care  in  the  United  States.  I.  too,  share 
in  this  concern,  as  I  have  throughout 
my  career  in  public  life.  But,  today. 
Mr.  President.  I  am  introducing  a  bill, 
which  has  bipartisan  support,  whose 
primary  intention  is  not  the  expansion 
of  health  care,  but  instead  the  preser- 
vation of  health  care  in  rural  areas. 

Mr.  President,  as  many  newcomers 
become  acquainted  with  the  topic  of 
health  care  reform,  many  Americans 
await  action  by  their  Government  offi- 
cials to  do  something  before  health 
care  becomes  a  privilege  enjoyed  only 
by  a  few.  This  is  perhaps  nowhere  more 
true  than  in  rural  areas. 

The  legislation  I  am  introducing 
today  would  make  minor  and  technical 
changes  in  title  18  of  the  Social  Secu- 
rity Act  to  improve  the  operation  of 
the  Medicare  Program.  These  provi- 
sions were  included  in  H.R.  11.  the  Rev- 
enue Act  of  1992.  which  was  passed  by 
both  the  House  and  Senate  on  October 
5.  1992.  but  later  vetoed. 

Mr.  President,  in  addition  to  preserv- 
ing access  to  health  care  in  rural  areas, 
the  provisions  in  the  bill  I  am  intro- 
ducing today  have  a  time  sensitive 
quality  in  that  without  rapid  action  on 
the  part  of  Congress,  many  of  these 
provisions  will  expire.  In  some  cases 
they  already  have  done  so.  Many  of 
these  provisions  have  allowed  rural 
hospitals  to  provide  outreach  services 
to  rural  populations  and  have  enabled 
rural  areas  to  continue  to  offer  vital 


diagnostic,  medical,  and  surgical  facili- 
ties and  services  to  the  residents  of 
these  communities. 

Mr.  President,  if  because  of  congres- 
sional inaction,  these  provisions  ex- 
pire, many  rural  areas  will  be  forced  to 
reconsider  the  degree  and  level  of  serv- 
ices offered  to  area  residents.  In  some 
cases,  hospitals  may  have  to  close  their 
doors  altogether.  Citizens  in  these 
areas  would  be  forced  to  travel  great 
distances  to  obtain  critical  health  care 
services  or  be  compelled  to  sacrifice 
health  care  entirely  in  some  instances. 
Traveling  may  represent  a  significant 
hardship  for  our  elderly  and  disabled 
populations  and  their  families.  Fur- 
thermore, to  create  a  situation  where 
individuals  must  forego  services  is, 
frankly,  poor  health  policy. 

The  bill  includes  a  number  of  provi- 
sions pertaining  to  hospital  and  physi- 
cian payments: 

Extends  the  Medicare  dependent  hos- 
pital provision  for  3  full  years  and  then 
is  phased  down  until  such  time  as  the 
urban-rural  differential  expires. 

The  Rural  Transition  Grant  Program 
would  be  reauthorized  for  an  additional 
3  years. 

Extends  the  regional  referral  center 
provision  until  September  30.  1994. 

The  number  of  States  authorized  to 
participate  in  the  Essential  Access 
Community  Hospital  Program  would  be 
increased  from  seven  to  nine. 

Repeals  provisions  that  reduced  the 
Medicare  payment  for  new  physicians 
during  their  first  4  years  of  practice. 

Restores  payment  to  physicians  for 
EKG  interpretations. 

Mr.  President,  the  cost  associated 
with  EKG  interpretations  and  new  phy- 
sicians would  be  funded  by  reducing 
payments  for  all  other  physician  serv- 
ices. Both  provisions  have  the  support 
of  physician  groups,  including  the 
American  Medical  Association. 

In  addition,  the  bill  includes  two  pro- 
visions from  H.R.  11  that  passed  both 
the  House  and  Senate,  which  will  re- 
sult in  revenue  savings,  thereby  offset- 
ting the  costs  of  other  provisions.  One 
of  these  involves  a  change  in  Medicare 
reimbursement  for  nebulizers  and  aspi- 
rators. These  two  forms  of  equipment 
would  be  removed  from  the  category  of 
DME  items  or  purchase  amounts  for 
such  items  would  be  established.  Sepa- 
rate payments  would  be  made  for  ac- 
cessories used  in  conjunction  with 
nebulizers  and  aspirators. 

The  other  provision  which  results  in 
revenue  savings  is  a  prohibition 
against  carrier  forum  shopping.  This 
provision  would  result  in  one  carrier 
for  one  or  more  entire  regions  to  proc- 
ess all  claims  within  that  region. 

Mr.  President,  this  is  important  leg- 
islation to  the  preservation  of  health 
care  services  in  rural  areas.  It  is  budg- 
et neutral  and  has  the  support  of  my 
colleagues  on  both  sides  of  the  aisle. 
My  hope  is  that  Congress  will  not  delay 
and  enact  this  legislation  on  a  timely 
basis. 


Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  my  colleague.  Sen- 
ator Dole,  in  today  introducing  legis- 
lation vital  to  ensuring  access  to  care 
in  our  State,  Kansas,  and  across  rural 
America.  While  we  in  Congress  work  to 
enact  comprehensive  health  care  re- 
form for  all  Americans,  urban  and 
rural,  we  must  keep  in  place  those  pro- 
grams and  policies  which  bridge  gaps 
and  weaknesses  in  our  current  system. 
The  legislation  we  are  introducing 
today  will  help  to  ensure  that  rural 
Americans  continue  to  have  access  to 
high-quality,  affordable,  community- 
based  care. 

First,  the  legislation  extends  the 
Medicare  Dependent  Rural  Hospital 
Program  through  October  1,  1994.  I  was 
an  early  cosponsor  and  supporter  of 
this  extension  in  the  last  Congress  and 
will  press  hard  for  its  timely  enact- 
ment by  this  Congress. 

The  Medicare  Dependent  Rural  Hos- 
pital Program  is  designed  to  ease  the 
fiscal  burden  of  rural  hospitals  with  an 
exceptionally  high  proportion  of  Medi- 
care patients.  Kansas  has  55  Medicare 
dependent  hospitals,  second  in  number 
only  to  Texas.  The  failure  to  extend 
this  program  would  mean  a  loss  of  $8.6 
million  in  improved  Medicare  pay- 
ments to  struggling  Kansas  hospitals. 

Second,  the  measure  extends  the  re- 
gional referral  center  status  of  cur- 
rently qualified  rural  hospitals.  Re- 
gional referral  centers,  of  which  Kan- 
sas has  five,  are  large  rural  hospitals 
which  provide  more  intensive  and  spe- 
cialized care  than  is  typical  in  smaller 
rural  hospitals  and  therefore  receive 
higher  Medicare  payment  rates. 

Third,  the  legislation  extends  and  ex- 
pands the  Rural  Health  Transition 
Grant  Program  and  the  Essential  Ac- 
cess Community  Hospital  Pilot  Pro- 
gram. These  two  programs  provide  in- 
centives to  rural  hospitals  and  commu- 
nities to  develop  networks  of  care  and 
focus  on  unmet  health  care  needs.  Last 
year,  hospitals  in  six  Kansas  commu- 
nities competed  successfully  for  rural 
health  transition  grants.  Kansas  was 
also  one  of  7  States  chosen  to  partici- 
pate in  the  Essential  Access  Commu- 
nity Hospital  Program,  and  we  now 
have  10  care  networks  in  the  State. 

Finally,  the  legislation  repeals  provi- 
sions that  reduce  Medicare  payments 
for  new  physicians  during  their  first  4 
years  of  practice  and  eliminated  sepa- 
rate reimbursement  for  interpreting 
electrocardiograms  Since  parity  in 
rural  and  urban  physician  payments  is 
still  being  phased  in.  these  provisions 
of  current  law  have  a  particularly  hard 
impact  on  rural  physicians. 

The  enactment  of  these  modest  but 
vital  provisions  will  help  to  maintain 
access  to  care  in  underserved  areas  of 
rural  America  while  Congress  develops 
a  comprehensive  health  care  plan  for 
all  Americans. 

Mr.  DURENBERGER.  Mr.  President, 
there  is  no  single  issue  that  unites  the 
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concern  of  rural  Americans  more  than 
access  to  quality  health  care.  Unfortu- 
nately, no  one  piece  of  legislation  will 
solve  all  the  serious  problems  facing 
hospitals  in  rural  areas.  It  is  one  of  the 
crucial  components  of  rural  quality  of 
life,  which  keeps  and  attracts  people  to 
small  towns.  A  major  obstacle  is  the  fi- 
nancial squeeze  faced  by  many  rural 
hospitals  and  physicians  because  the 
reimbursements  from  Medicaid  and 
Medicare  are  often  much  less  than  the 
cost  of  the  specific  medical  procedures. 
These  inequities  are  what  I  have  been 
working  to  resolve  during  my  years  in 
the  Senate. 

Approximately  27  percent  of  the  Na- 
tion's population  lives  in  rural  Amer- 
ica. However,  the  rural  population  is 
disproportionately  poor,  experiences 
significantly  higher  rates  of  chronic 
illness  and  disability  and  is  aging  at  a 
faster  rate  than  the  Nation  as  a  whole. 
In  rural  areas,  the  elderly  accounted 
for  13.8  percent  of  the  population,  but 
22.5  percent  of  all  physician  visits. 

The  prospective  payment  system  im- 
plemented by  Medicare  in  1983  has  had 
a  negative  effect  on  many  rural  hos- 
pitals. Payments  to  hospitals  for  their 
Medicare  patients  have  been  subject  to 
a  variety  of  adjustments,  including  a 
geographic  adjustment  which  reim- 
burses rural  hospitals  at  a  lower  rate 
than  urban  hospitals.  A  recent  CBO  re- 
port concludes  that  payments  to  rural 
hospitals  have  been  much  lower,  rel- 
ative to  their  costs,  than  payments  to 
urban  hospitals.  And  there  is  a  con- 
stant threat  of  closure  of  rural  hos- 
pitals, clinics,  and  other  rural  health 
care  providers.  Since  1986.  14  rural  hos- 
pitals have  closed  in  Minnesota  and  an- 
other 8  are  identified  as  high  financial 
risk  institutions. 

In  1986.  we  succeeded  in  reducing  the 
unfair  Medicare  payment  differential 
between  urban  and  rural  hospitals  by  20 
percent.  And.  in  1987  we  were  able  to 
realize  an  increase  in  Medicare  pay- 
ment rates  for  rural  hospitals  which 
was  two  to  three  times  as  great  as  the 
increase  for  urban  hospitals. 

Today.  I  am  pleased  to  join  the  dis- 
tinguished Republican  leader  as  an 
original  cosponsor  of  legislation  to  ad- 
dress the  needs  of  rural  hospitals  and 
correct  problems  in  the  OBRA  "90  legis- 
lation which  created  inequities  in  EKG 
and  new  physicians  Medicare  reim- 
bursement. Mr.  President,  each  provi- 
sion included  in  this  legislation  passed 
both  bodies  of  Congress  last  year.  Yet, 
they  failed  to  become  law  because  they 
were  engulfed  by  the  urban  aid  package 
which  was  ultimately  vetoed. 

Many  of  these  Medicare  provisions 
have  been  brought  up  through  grass- 
roots because  they  deeply  affect  rural 
States.  In  1986.  while  visiting  with  staff 
from  the  Eveleth  Hospital,  in  northern 
Minnesota,  an  idea  was  bom  that  was 
translated  into  legislation.  The 
Eveleth  staff  proposed  that  the  Federal 
Government   provide   grants    to   small 


rural  hospitals  to  help  assure  access  to 
high-quality  health  care  in  commu- 
nities that  are  attempting  to  cope  with 
upheaval  on  many  levels.  Many  of  my 
colleagues  joined  me  in  this  concept  to 
introduce  the  Rural  Health  Services 
Transition  Act  of  1987.  which  provides 
grants  of  up  to  $60,000  per  year  to 
smaller  rural  hospitals  to  help  them 
diversify  and  add  new  services. 

There  is  no  reason  that  facilities 
which  we  have  known  as  hospitals 
can't  expand  and  diversify  into  these 
new  areeis  as  they  reduce  or  phase  out 
other  services.  But.  making  this  kind 
of  transition  is  more  difficult  for 
smaller,  rural  hospitals  because  they 
may  lack  the  time,  resources,  or  staff 
expertise  needed  to  assess  community 
needs,  and  plan,  implement,  and  mar- 
ket new  services.  The  purjxjse  of  this 
legislation  was  to  provide  smaller  rural 
hospitals  with  seed  money  to  begin  the 
transition  to  a  more  diverse  health 
service  center  which  can  continue  to 
provide  essential  emergency  and  other 
services  which  its  community  now 
depends  on. 

As  a  result,  rural  health  transition 
grants  have  helped  numerous  rural  hos- 
pitals. Last  year.  12  Minnesota  hos- 
pitals were  awarded  up  to  $50,000  over  3 
years.  Kanabec  Hospital  in  Mora.  MN. 
is  working  on  shifting  its  focus  to  pro- 
vide more  outpatient  services.  Hen- 
dricks Community  Hospital,  in  western 
Minnesota  is  putting  their  money  to- 
ward a  renovation  project,  coordinat- 
ing additional  services  between  hos- 
pital and  elderly  care  programs. 

Second,  this  legislation  extends  the 
rural  referral  center  classification.  On 
October  1.  hospitals  in  rural  areas 
meeting  certain  criteria  lost  their  clas- 
sification as  regional  referral  centers. 
In  Minnesota,  rural  hospitals  are  al- 
ready experiencing  a  decline  in  reim- 
bursement as  their  classification  is  re- 
evaluated. For  instance.  Rice  Hospital 
in  Willmar.  MN.  receives  $139.13  less 
per  discharge  from  Medicare.  Rural 
hospitals  already  face  many  financial 
impediments.  Therefore.  I  urge  my  col- 
leagues to  work  quickly  to  pass  this 
legislation  before  inaction  generates 
irreversible  consequences  on  our  rural 
hospitals. 

Mr.  President,  this  legislation  pro- 
vides for  the  continuation  of  special 
payments  for  small  rural  hospitals 
qualifying  as  Medicare  dependent  hos- 
pitals [MDH's].  MDH  status  is  bene- 
ficial to  11  Minnesota  rural  hospitals. 
Another  21  hospitals  are  eligible.  Spe- 
cifically, this  provision  would  be  very 
helpful  for  the  Swift  County-Benson 
Hospital  in  Benson,  MN.  This  provision 
is  beneficial  because  this  31-bed  hos- 
pltals  1982  or  1987  costs  are  greater 
than  the  prospective  payment  rate. 

Also,  this  bill  addresses  the  Essential 
Access  Community  Hospital  [EACH] 
Demonstration  Program  created  in 
OBRA  '89.  Currently,  there  are  seven 
States  authorized  to  participate  in  the 
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EACH  Program.  One  aspect  of  this  leg- 
islation would  increase  the  number  of 
States  eligible  for  grants  under  the 
program  to  nine.  The  Riverview 
Healthcare  Association  in  Crookston. 
MN.  and  the  center  for  rural  health  at 
the  University  of  North  Dakota  work 
together  to  provide  an  integrated  rural 
health  network.  Therefore,  it  is  my 
hope  that  this  provision  will  open  the 
EACH  Program  to  North  Dakota. 

In  addition,  this  bill  moves  toward 
correcting  an  inequity  in  the  Medicare 
Program  that  reduces  rates  for  new 
physicians.  This  has  a  severe  impact  on 
group  practices.  Both  the  Mayo  Clinic 
and  Park  Nicollet  in  Minnesota  have 
been  impacted  by  such  reductions. 
Group  practices  were  exempt  from  the 
so-called  new  physicians  reduction 
prior  to  OBRA  '90.  However,  under  cur- 
rent law,  an  established  physician  can 
be  treated  as  a  new  physician  if  one 
never  independently  submitted  claims 
for  services  provided  to  Medicare  bene- 
ficiaries. This  practice  ignores  the  pur- 
pose of  physician  payment  reform  in 
which  Medicare  reimbursement  is 
based  on  a  resource-based  relative 
value  scale. 

Lastly,  Mr.  President,  I  am  pleased 
that  this  legislation  includes  a  provi- 
sion that  I  introduced  separately  last 
year.  OBRA  '90  prohibited  separate 
payment  for  the  interpretation  of 
EKG's  that  are  performed  or  ordered  to 
be  performed  as  part  of  a  visit  to  a  phy- 
sician. This  resulted  in  inequities. 
Therefore,  over  the  past  2  years,  I  have 
sponsored  legislation  to  reestablish 
separate  payment  for  EKG  interpreta- 
tion. 

Because  HCFA  was  prohibited  from 
establishing  separate  payment  for  EKG 
interpretation  in  the  Medicare  fee 
schedule,  it  increased  the  reimburse- 
ment for  office  visits  and  consulta- 
tions. In  other  words,  it  bundled  EKG 
reimbursement  into  the  visit  and  con- 
sultation billing  codes.  However,  in 
this  case,  the  provision  redistributes 
moneys  to  physicians  who  never  inter- 
pret EKG's  and  does  not  sufficiently 
pay  physicians  who  interpret  many 
EKG's.  Because  the  use  of  EKG's  varies 
widely  by  specialty,  it  is  not  currently 
possible  to  construct  a  bundled  fee  for 
office  visits  that,  on  average,  would 
balance  out  fairly  over  time. 

We  have  created  a  financial  disincen- 
tive which  may  discourage  physicians 
from  interpreting  EKG's.  We  have  to 
make  a  change  in  the  fee  schedule  to 
eliminate  this  false  economy  and  de- 
liver the  quality  care  Medicare  pa- 
tients deserve. 

This  bill  is  no  silver  bullet  which  will 
save  all  rural  hospitals.  Nor  will  it  cor- 
rect every  inequity  in  the  Medicare  fee 
schedule.  But.  this  bill  is  a  strong  for- 
ward step  in  assisting  rural  hospitals 
to  become  stronger  health  service  in- 
stitutions. This  bill  sends  a  strong 
message  to  rural  America:  Washington 
cares  about  your  problems  and  wants 
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to  help  ensure  access  to  quality  health 
care. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  176 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  REFERENCES  IN  ACT. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  'Medicare  Amendments  of  1993". 

(b)  References  in  Act.— Except  as  other- 
wise specifically  provided,  whenever  in  this 
Act,  an  amendment  is  expressed  in  terms  of 
an  amendment  to  or  repeal  of  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  that  section  or  other 
provision  of  the  Social  Security  Act. 

SEC.    2.    ESSENTIAL    ACCESS    COMMUNFTY    HOS- 
PITAL (EACH)  AMENDMENTS. 

(a)  Increasing  Number  of  P.articipating 
STATES.— Section  1820(a)(1)  (42  U.S.C.  1395i- 
4(a)(1))  is  amended  by  striking  •7"  and  in- 
serting "9". 

(b)  TREATMENT  OF  INPATIENT  HOSPITAL 
SERVICES  PROVIDED  IN  RURAL  PRIMARY  CARE 
HOSPITALS.— 

(1)  In  GENERAL.— Section  1820(n(l)(F)  (42 
U.S.C.  13951-1(0(1  )(F))  is  amended  to  read  as 
follows: 

■■(F)  subject  to  paragraph  (4),  provides  not 
more  than  6  inpatient  beds  (meeting  such 
conditions  as  the  Secretary  may  establish) 
for  providing  inpatient  care  to  patients  re- 
quiring stabilization  before  discharge  or 
transfer  to  a  hospital,  except  that  the  facil- 
ity may  not  provide  any  inpatient  hospital 
services — 

•■(i)  to  any  patient  whose  attending  physi- 
cian does  not  certify  that  the  patient  may 
reasonably  be  expected  to  be  discharged  or 
transferred  to  a  hospital  within  72  hours  of 
admission  to  the  facility;  or 

■■(ii)  consisting  of  surgery  or  any  other 
service  requiring  the  use  of  general  anesthe- 
sia (other  than  surgical  procedures  specified 
by  the  Secretary  under  section  1833(i)(l)(A)). 
unless  the  attending  physician  certifies  that 
the  risk  associated  with  transferring  the  pa- 
tient to  a  hospital  for  such  services  out- 
weighs the  benefits  of  transferring  the  pa- 
tient to  a  hospital  for  such  services."^. 

(2)  LIMITATION  ON  AVERAGE  LENGTH  OF 
STAY.— Section  1820(0  (42  U.S.C.  13951-4(0)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■(4)  Limitation  on  average  length  of  in- 
patient STAYS.— The  Secretary  may  termi- 
nate a  designation  of  a  rural  primary  care 
hospital  under  paragraph  (I)  if  the  Secretary 
finds  that  the  average  length  of  stay  for  in- 
patients at  the  facility  during  the  previous 
year  in  which  the  designation  was  in  effect 
exceeded  72  hours.  In  determining  the  com- 
pliance of  a  facility  with  the  requirement  of 
the  previous  sentence,  there  shall  not  be 
taken  into  account  periods  of  stay  of  inpa- 
tients in  excess  of  72  hours  to  the  extent 
such  periods  exceed  72  hours  because  transfer 
to  a  hospital  is  precluded  because  of  inclem- 
ent weather  or  other  emergency  condi- 
tions.". 

(3)  Conforming  amendment.— Section 
1814(a)(8)  (42  U.S.C.  1395f(a)(8))  is  amended  by 
striking  "such  services"  and  all  that  follows 
and  inserting  ■■the  individual  may  reason- 
ably be  expected  to  be  discharged  or  trans- 
ferred to  a  hospital  within  72  hours  after  ad- 
mission to  the  rural  primary  care  hospital.". 


(4)  GAO  reports.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  shall  submit  reports 
to  the  Congress  on — 

(A)  the  application  of  the  requirements 
under  section  1820(0  of  the  Social  Security 
Act  (as  amended  by  this  subsection)  that 
rural  primary  care  hospitals  provide  inpa- 
tient care  only  to  those  individuals  whose 
attending  physicians  certify  may  reasonably 
be  expected  to  be  discharged  within  72  hours 
after  admission  and  maintain  an  average 
length  of  inpatient  stay  during  a  year  that 
does  not  exceed  72  hours:  and 

(B)  the  extent  to  which  such  requirements 
have  resulted  in  such  hospitals  providing  in- 
patient care  beyond  their  capabilities  or 
have  limited  the  ability  of  such  hospitals  to 
provide  needed  services. 

(c)  Designation  of  HosprrALs.— 

(I)  Permitting  designation  of  HosprrALS 

located  in  LRBAN  AREAS.— 

(A)  In  general.— Section  1820  (42  U.S.C. 
13951^)  is  amended— 

(i)  by  striking  paragraph  (1)  of  subsection 
(e)  and  redesignating  paragraphs  (2)  through 
(6)  as  paragraphs  (1)  through  (5); 

(ii)  in  subsection  (e)(1)(A)  (as  redesignated 
by  subparagraph  (A))— 

(1)  by  striking  ■is  located"  and  inserting 
■'except  in  the  case  of  a  hospital  located  in 
an  urban  area,  is  located^" 

(II)  by  striking  •.  (ii)"  and  inserting  ■or 
(ii)^",  and 

(III)  by  striking  ■or  (iii)'"  and  all  that  fol- 
lows through  •section. ■■;  and 

(iii)  in  subsection  (i)(l)(B),  by  striking 
■paragraph  (3)"^  and  inserting  •paragraph 
(2)". 

(B)  No  change  in  .medicare  prcspective 
PAYMENT.- Section  1886(d)(5)(D)  (42  U.S.C. 
1395ww(d)(5);D))  is  amended— 

(i)  in  clause  (iiOdlD.  by  inserting  •located 
in  a  rural  area  and"  after  ■'that  is'^.  and 

(ii)  in  clause  (v).  by  insertiiw  ■located  in  a 
rural  area  and"  after  ■■in  the  case  of  a  hos- 
pital". 

(2)  Permitting  HOSPrrALs  located  in  ad- 
joining STATES  to  participate  IN  STATE  PRO- 
GRAM.— 

(A)  In  general.— Section  1820  (42  U.S.C. 
13951-4)  is  amended — 

(i)  by  redesignating  subsection  (k)  as  sub- 
section (1);  and 

(ii)  by  inserting  after  subsection  <j)  the  fol- 
lowing new  subsection: 

■■(k)  Eligibility  of  Hospitals  Not  Lo- 
cated IN  PARTiciPA-nNG  STATES.— Notwith- 
standing any  other  provision  of  this  sec- 
tion— 

••(1)  for  purposes  of  including  a  hospital  or 
facility  as  a  member  institution  of  a  rural 
health  network,  a  State  may  designate  a 
hospital  or  facility  that  is  not  located  in  the 
State  as  an  essential  access  community  hos- 
pital or  a  rural  primary  care  hospital  if  the 
hospital  or  facility  is  located  in  an  adjoining 
State  and  is  otherwise  eligible  for  designa- 
tion as  such  a  hospital: 

■■(2)  the  Secretary  may  designate  a  hos- 
pital or  facility  that  is  not  located  in  a  State 
receiving  a  grant  under  subsection  (a)(1)  as 
an  essential  access  community  hospital  or  a 
rural  primary  care  hospital  if  the  hospital  or 
facility  is  a  member  institution  of  a  rural 
health  network  of  a  State  receiving  a  grant 
under  such  subsection:  and 

■■(3)  a  hospital  or  facility  designated  pursu- 
ant to  this  subsection  shall  be  eligible  to  re- 
ceive a  grant  under  subsection  (a)(2). ■'. 

(B)  Conforming  ament)ments.— <i)  Section 
1820(c)(1)  (42  U.S.C.  1395i-4(c)(l))  is  amended 
by  striking  'paragraph  (3)"  and  inserting 
"paragraph  (3)  or  subsection  (k) ". 


(ii)  Paragraphs  (1)(A)  and  (2KA)  of  section 
1820<i)  (42  U.S.C.  1395i-4(i))  are  each  amend- 
ed- 

(I)  in  clause  (i).  by  striking  ■•(a)(1)"  and  in- 
serting ■•(a)(1)  (except  as  provided  in  sub- 
section (k))^*.  and 

(II)  in  clause  (ii).  by  striking  '■subpara- 
graph (B)^  and  inserting  •subparagraph  (B) 
or  subsection  (k)^'. 

(d)  Skilled  Nlr.sing  Sermces  in  Rural 
Primary  Care  Hospitals.— Section  1820(0(3) 
(42  U.S.C.  1395i^(0(3))  is  amended  by  strik- 
ing -because  the  facility"  and  all  that  fol- 
lows and  inserting  the  following:  ■because, 
at  the  time  the  facility  applies  to  the  State 
for  designation  as  a  rural  primary  care  hos- 
pital, there  is  in  effect  an  agreement  be- 
tween the  facility  and  the  Secretary  under 
section  1883  under  which  the  facilitys  inpa- 
tient hospital  facilities  are  used  for  the  fur- 
nishing of  3xtended  care  services,  except 
that  the  number  of  beds  used  for  the  furnish- 
ing of  such  services  may  not  exceed  the  total 
number  of  licensed  inpatient  beds  at  the 
time  the  facility  applies  to  the  State  for 
such  designation  (minus  the  number  of  inpa- 
tient beds  used  for  providing  inpatient  care 
pursuant  to  paragraph  (1)(F)).  For  purposes 
of  the  previous  sentence,  the  number  of  beds 
of  the  facility  used  for  the  furnishing  of  ex- 
tended care  services  shall  not  include  any 
beds  of  a  unit  of  the  facility  that  is  licensed 
as  a  distinct-part  skilled  nursing  facility  at 
the  time  the  facility  applies  to  the  State  for 
designation  as  a  rural  primary  care  hos- 
pital.'•. 

(e)  Payment  for  Outpatient  Rural  Pri- 
mary Care  Hospital  Services.— Section 
1834(g)(1)  (42  use.  1395m(g)(l))  is  amended 
by  adding  at  the  end  the  following: 

•The  amount  of  payment  shall  be  deter- 
mined under  either  method  without  regard 
to  the  amount  of  the  customary  or  other 
charge. ••. 

(f)  CLARIFIC.A'nON    OF    PHYSICUN    STAFFING 

Recjuiremen't  FOR  RuR.\L  PRIMARY  CARE  HOS- 
PITALS.—Section  1820(O(l)(H)  (42  U.S.C.  13951- 
4(0(1)(H))  is  amended  by  striking  the  period 
and  inserting  the  following:  •■.  except  that  in 
determining  whether  a  facility  meets  the  re- 
quirements of  this  subparagraph,  subpara- 
graphs (E)  and  (F)  of  that  paragraph  shall  be 
applied  as  if  any  reference  to  a  •physician"  is 
a  reference  to  a  physician  as  defined  in  sec- 
tion 1861(r)(l).". 

(g)  Technical  Amend.me.nts  Relating  to 
Part  A  Deductible.  Coinsurance,  and 
Spell  of  Illness— d)  Section  1812(a)(1)  (42 
U.S.C  1395d(a)(l))  is  amended— 

(A)  by  striking  'inpatient  hospital  serv- 
ices^'  the  first  place  it  appears  and  inserting 
■■inpatient  hospital  services  or  inpatient 
rural  primary  care  hospital  services"': 

(B)  by  striking  '■inpatient  hospital  serv- 
ices"" the  second  place  it  appears  and  insert- 
ing ■such  services":  and 

(C)  by  striking  ■and  inpatient  rural  pri- 
mary care  hospital  services'". 

(2)  Sections  1813(a)  and  1813(b)(3)(A)  (42 
U.S.C.  1395e(a).  1395e(b)(3)(A))  are  each 
amended  by  striking  •inpatient  hospital 
services""  each  place  it  appears  and  inserting 
••inpatient  hospital  services  or  inpatient 
rural  primary  care  hospital  services"". 

(3)  Section  1813(b)(3)(B)  (42  U.S.C. 
1395e(b)(3)(B))  is  amended  by  striking  •'inpa- 
tient hospital  services"  and  inserting  'inpa- 
tient hospital  services,  inpatient  rural  pri- 
mary care  hospital  services". 

(4)  Section  1861(a)  (12  U.S.C.  1395x(a))  is 
amended — 

(A)  in  paragraph  (1).  by  striking  "inpatient 
hospital  services"  and  inserting  "inpatient 
hospital  services,  inpatient  rural  primary 
care  hospital  services";  and 
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(B)  In  paragraph  (2).  by  striking  "hospital" 
and  inserting  "hospital  or  rural  primary  care 
hospital". 

(h)    AUTHORIZATION    OF    APPKOPRIATIONS — 

Section  1820(1)  (42  U.S.C.  13961-4(1)).  as  redes- 
ignated by  subsection  (c)(2).  is  amended  by 
striking  "1990.  1991.  and  1992"  and  inserting 
"1990  through  1995". 

(i)     Effective     Date.— The     amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
SEC.  X   REAUTHORIZATION   OF   RURAL  TRANSI- 
TION GRANT  PROGRAM. 

Section  4005(e)(9)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law  100- 
203)  is  amended  by  striking  "1992"  and  in- 
serting "1992  and  $30,000,000  for  each  of  fiscal 
years  1993  through  1997". 
SEC.  4.  REGIONAL  REFERRAL  CENTERS. 

(a)  ExTF.NsioN  Through  Fiscal  Year 
1994.— 

(1)  In  general.— Section  6003(d)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1989  (42 
U.S.C.  1395WW  note)  is  amended  by  striking 
"October  1.  1992"  and  inserting  "October  1. 
1994". 

(2)  Payment  adjustment — 

(A)  In  general— In  the  case  of  a  hospital 
which  would  have  retained  its  status  as  a  re- 
gional referral  center  during  the  period  de- 
scribed in  subparagraph  (B)  if  the  amend- 
ments made  by  paragraph  (1)  had  been  in- 
cluded in  the  enactment  of  section  6(X)3(d)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989  (42  U.S.C.  1395WW  note),  the  Secretary  of 
Health  and  Human  Services  shall  make  a 
lump  sum  payment  to  such  hospital  based  on 
the  difference  between  the  aggregate  pay- 
ments (excluding  outlier  payments)  such 
hospital  would  have  received  during  such  pe- 
riod if  such  hospital  was  classified  as  a  re- 
gional referral  center  during  such  period  and 
the  aggregate  payments  (excluding  outlier 
payments)  such  hospital  actually  received 
during  such  period. 

(B)  Definition —The  period  described  in 
this  subparagraph  is  the  period  beginning 
the  day  after  the  last  day  a  hospital  was 
classified  as  a  regional  referral  center  under 
section  6003(d)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (42  U.S.C.  1395ww 
note)  and  ending  on  the  date  of  the  enact- 
ment of  the  amendments  made  by  paragraph 
(1). 

(b)  Permitting  Hospitals  To  Decline  Re- 
classific.\tion.— 

(1)  In  general.— If  any  hospital  fails  to 
qualify  as  a  rural  referral  center  under  sec- 
tion 1886(d)(5)(C)  of  the  Social  Security  Act 
as  a  result  of  a  decision  by  the  Medicare  Geo- 
graphic Classification  Review  Board  under 
section  1886(d)(10)  of  such  Act  to  reclassify 
the  hospital  as  being  located  in  an  urban 
area  for  fiscal  year  1993.  the  Secretary  of 
Health  and  Human  Services  shall— 

(A)  notify  such  hospital  of  such  failure  to 
qualify. 

(B)  provide  an  opportunity  for  such  hos- 
pital to  decline  such  reclassification,  and 

(C)  if  the  hospital  declines  such  reclassi- 
fication, administer  the  Social  Security  Act 
(other  than  section  1886(d)(8)(D)  of  such  Act) 
for  fiscal  year  1993  as  if  the  decision  by  the 
Review  Board  had  not  occurred. 

(2)  Payment  adjustment— In  the  case  of  a 
hospital  which  declines  a  reclassification 
under  paragraph  (1)(C).  the  Secretary  of 
Health  and  Human  Services  shall  make  a 
lump  sum  payment  to  such  hospital  for  any 
period  in  which  such  hospital  was  reclassi- 
fied under  section  1886(d)(10)  of  the  Social 
Security  Act  based  on  the  difference  between 
the  aggregate  payments  (excluding  outlier 
payments)  such  hospital  would  have  received 


during  such  period  if  such  hospital  was  clas- 
sified as  a  regional  referral  center  during 
such  period  and  the  aggregate  payments  (ex- 
cluding outlier  payments)  such  hospital  ac- 
tually received  during  such  period. 

SEC.   5.   MEDICARE-DEPENDENT.    SMALL    RURAL 
HOSPITALS. 

(a)  In  General— Section  1886(d)(5)(G)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d>(5)(G))  is  amended— 

(1)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  In  the  case  of  a  subsection  (d)  hospital 
which  is  a  medicare-dependent,  small  rural 
hospital,  payment  under  paragraph  (1)(A)  for 
discharges  occurring  before  October  1.  1994. 
shall  be — 

"(I)  for  any  cost  reporting  period  beginning 
on  or  after  April  1.  1990.  and  ending  before 
March  31.  1994.  the  amount  determined  under 
clause  (ii):  and 

"(II)  for  any  cost  reporting  period  begin- 
ning on  or  after  April  1,  1993,  the  amount  de- 
termined under  clause  (ii)  by  substituting  "50 
percent'  for  '100  percent'.", 

(2)  by  redesignating  clauses  (ii)  and  (ill),  as 
clauses  (iii)  and  (iv),  respectively,  and 

(3)  by  inserting  after  clause  (1)  the  follow- 
ing new  clause: 

"(ii)  The  amount  determined  under  this 
clause  is  the  sum  of— 

"(I)  the  amount  determined  under  para- 
graph (l)(A)(iii),  and 

"(II)  100  percent  of  the  excess  (if  any)  of— 

"(aa)  the  hospital's  target  amount  for  the 
cost  reporting  period,  as  defined  in  sub- 
section (b)(3)(D).  over 

"(bb)  the  amount  determined  under  para- 
graph (l)(A)(iii).". 

(b)  Permitting  Hospitals  to  Dech^ine  Re- 
classification.— 

(1)  In  general.— If  any  hospital  fails  to 
qualify  as  a  medicare-dependent,  small  rural 
hospital  under  section  1886(d)(5)(G)(i)  of  the 
Social  Security  Act  as  a  result  of  a  decision 
by  the  Medicare  Geographic  Classification 
Review  Board  under  section  1886(d)(10)  of 
such  Act  to  reclassify  the  hospital  as  being 
located  in  an  urban  area  for  fiscal  year  1993. 
the  Secretary  of  Health  and  Human  Services 
shall— 

(A)  notify  such  hospital  of  such  failure  to 
qualify. 

(B)  provide  an  opportunity  for  such  hos- 
pital to  decline  such  reclassification,  and 

(C)  if  the  hospital  declines  such  reclassi- 
fication, administer  the  Social  Security  Act 
(other  than  section  1886(d)(8)(D)  of  such  Act) 
for  fiscal  year  1993  as  if  the  decision  by  the 
Review  Board  had  not  occurred. 

(2)  Payment  adjustment.— In  the  case  of  a 
hospital  which  declines  a  reclassification 
under  paragraph  (1)(C).  the  Secretary  of 
Health  and  Human  Services  shall  make  a 
lump  sum  payment  to  such  hospital  for  any 
period  in  which  such  hospital  was  reclassi- 
fied under  section  1886(d)(10)  of  the  Social 
Security  Act  based  on  the  difference  between 
the  aggregate  payments  (excluding  outlier 
payments)  such  hospital  would  have  received 
during  such  period  if  such  hospital  was  clas- 
sified as  a  medicare-dependent,  small  rural 
hospital  during  such  period  and  the  aggre- 
gate payments  (excluding  outlier  payments) 
such  hospital  actually  received  during  such 
period. 

SEC.  6.  SEPARATE  PAYMENT  FOR  INTERPRETA- 
TION OF  ELECTROCARDIOGRAMS. 

(a)  In  General.— Paragraph  (3)  of  section 
1848(b)  (42  U.S.C.  1395w^(b))  is  amended  to 
read  as  follows: 

"(3)  Treatment  of  interpretation  of 
electrocardiograms— The  Secretary— 

"(A)  shall  make  separate  payment  under 
this  section  for  the  interpretation  of  electro- 


cardiograms performed  or  ordered  to  be  per- 
formed as  part  of  or  in  conjunction  with  a 
visit  to  or  a  consultation  with  a  physician, 
and 

"(B)  shall  adjust  the  relative  values  estab- 
lished for  visits  and  consultations  under  sub- 
section (c)  so  as  not  to  include  relative  value 
units  for  interpretations  of  electrocardio- 
grams in  the  relative  value  for  visits  and 
consultations.". 

(b)  Assuring  Budget  Neutrality.— Sec- 
tion 1848(cH2)  (42  U.S.C.  1395w-4(c)(2))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  Budget  neittrality  adjustments.— 
The  Secretary- 

"(i)  shall  reduce  the  relative  values  for  all 
services  (other  than  anesthesia  services)  es- 
tablished under  this  paragraph  (and.  in  the 
case  of  anesthesia  services,  the  conversion 
factor  established  by  the  Secretary  for  such 
services)  by  such  percentage  as  the  Sec- 
retary determines  to  be  necessary  so  that, 
beginning  in  1996,  the  amendment  made  by 
section  6(a)  of  the  Medicare  Amendments  of 
1993  would  not  result  In  expenditures  under 
this  section  that  exceed  the  amount  of  such 
expenditures  that  would  have  been  made  if 
such  amendment  had  not  been  made,  and 

"(ii)  shall  reduce  the  amounts  determined 
under  subsection  (a)(2)(B)(i)(I)  by  such  per- 
centage as  the  Secretary  determines  to  be 
required  to  assure  that,  taking  into  account 
the  reductions  made  under  clause  (i).  the 
amendment  made  by  section  6(a)  of  the  Med- 
icare Amendments  of  1993  would  not  result  in 
expenditures  under  this  section  in  1993  that 
exceed  the  amount  of  such  expenditures  that 
would  have  been  made  if  such  amendment 
had  not  been  made.". 

(c)  Conforming  amendments.— Section 
1848  (42  use.  1395w^)  is  amended— 

(1)  in  subsection  (a)(2)(B)(i)(I).  by  inserting 
"and  as  adjusted  under  subsection 
(c)(2)(E)(ii)"  after  "for  1993"; 

(2)  in  subsection  (c)(2)(A)(i).  by  adding  at 
the  end  the  following:  "Such  relative  values 
are  subject  to  adjustment  under  subpara- 
graph (E)(i).";  and 

(3)  in  subsection  (i)(l)(B).  by  adding  at  the 
end  "including  adjustments  under  subsection 
(c)(2)(E).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1993. 

SEC.  7.   PAYMENTS   FOR  NEW   PHYSICLU4S  AND 
PRACTmONERS. 

(a)  Equal  Treatment  of  New  Physicians 
AND  Practitioners— (1)  Section  1848(a)  (42 
U.S.C.  1395w-4(a))  is  amended  by  striking 
paragraph  (4). 

(2)  Section  1842(b)(4)  (42  U.S.C.  1395u(b)(4)) 
is  amended  by  striking  subparagraph  (F). 

(b)  Budget  Neutrality  adjustment.— 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  Health  and  Human  Services 
shall  reduce  the  following  values  and 
amounts  for  1993  (to  be  applied  for  that  year 
and  subsequent  years)  by  such  uniform  per- 
centage as  the  Secretary  determines  to  be 
required  to  assure  that  the  amendments 
made  by  subsection  (a)  will  not  result  in  ex- 
penditures under  part  B  of  title  XVIII  of  the 
Social  Security  Act  in  1993  that  exceed  the 
amount  of  such  expenditures  that  would 
have  been  made  if  such  amendments  had  not 
been  made: 

(1)  The  relative  values  established  under 
section  1848(c)  of  such  Act  for  services  (other 
than  anesthesia  services)  and,  in  the  case  of 
anesthesia  services,  the  conversion  factor  es- 
tablished under  section  1848  of  such  Act  for 
such  services. 

(2)  The  amounts  determined  under  section 
ie48(aK2)(B)(i)(I)  of  such  Act. 


(3)  The  prevailing  charges  or  fee  schedule 
amounts  to  be  applied  under  such  part  for 
services  of  a  health  care  practitioner  (as  de- 
fined in  section  1842(b)(4)(F)(ii)(I)  of  such 
Act,  as  in  effect  before  the  date  of  the  enact- 
ment of  this  Act). 

(c)  Conforming  Amendments.— Section 
1848  (42  U.S.C.  1395W-4).  as  amended  by  sec- 
tion 6(c)  of  this  subtitle,  is  amended— 

(1)  in  subsection  (a)(2)(B)(i)(I).  by  inserting 
"and  section  7(b)  of  the  Medicare  Amend- 
ments of  1993"  after  "(c)(2)(E)(ii)": 

(2)  in  subsection  (c)(2)(A)(i).  by  inserting 
"and  section  7(b)  of  the  Medicare  Amend- 
ments of  1993  "  after  "under  subparagraph 
(E)(i)";  and 

(3)  in  subsection  (i)(l)(B).  by  inserting  "and 
section  7(b)  of  the  Medicare  Amendments  of 
1993"  after  "under  subsection  (c)(2)(E)". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1.  1993. 

SEC.  8.  PROHIBrnON  against  CARRIER  FORUM 
SHOPPING. 

(a)  In  General.— Section  I834(a)(l2)  (42 
U.S.C.  1395m(a)(12))  is  amended  to  read  as 
follows: 

"(12)     Use     of     carriers     to     process 

CLAIMS.— 

"(A)  Designation  of  regional  carriers.— 
The  Secretary  may  designate,  by  regulation 
under  section  1842.  one  carrier  for  one  or 
more  entire  regions  to  process  all  claims 
within  the  region  for  covered  items  under 
this  section. 

"(B)  Prohibition  against  carrier  shop- 
ping.—(i)  No  supplier  of  a  covered  item  may 
present  or  cause  to  be  presented  a  claim  for 
payment  under  this  part  unless  such  claim  is 
presented  to  the  appropriate  carrier. 

"(ii)  For  purposes  of  clause  (i),  the  term 
•appropriate  carrier'  means  the  carrier  hav- 
ing jurisdiction  over  the  geographic  area 
that  includes  the  permanent  residence  of  the 
patient  to  whom  the  item  is  furnished". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  items 
furnished  on  or  after  July  1,  1993. 

(c)  Clarification  of  Authority  to  Des- 
ignate Carriers  for  Other  Items  and  Serv- 
ices.—Nothing  in  this  subsection  or  the 
amendment  made  by  this  subsection  may  be 
construed  to  restrict  the  authority  of  the 
Secretary  of  Health  and  Human  Services  to 
designate  regional  carriers  or  modify  claims 
jurisdiction  rules  with  respect  to  items  or 
services  under  part  B  of  the  medicare  pro- 
gram that  are  not  covered  items  under  sec- 
tion 1834(a)  of  the  Social  Security  Act  or 
prosthetic  devices  or  orthotics  and  prosthet- 
ics under  section  1834(h)  of  such  Act. 

SEC.  9,  TREATMENT  OF  NEBULIZERS  AND  ASPI- 
RATORS. 

(a)  In  General.— Section  1834(a)(3)(A)  (42 
U.S.C.  1395m(a)(3)(A))  is  amended  by  striking 
"ventilators,  aspirators,  IPPB  machines,  and 
nebulizers"  and  inserting  "ventilators  and 
IPPB  machines  ". 

(b)  Payment  for  Accessories  Relating  to 
Nebulizers  and  Aspirators.— Section 
1834(a)  (42  U.S.C.  1395m(a))  is  amended  by  in- 
serting after  paragraph  (14)  the  following 
new  paragraph: 

"(15)  Payment  for  accessories  rela-hng 
TO  nebulizers  and  aspirators.— In  the  case 
of  accessories  to  be  used  in  conjunction  with 
a  nebulizer  or  aspirator  for  which  payment  is 
made  under  this  subsection,  payment  shall 
be  made  in  accordance  with  paragraph  (2)  of 
this  subsection.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
furnished  on  or  after  January  1. 1993. 
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SEC.  10.  EXTENSION  OF  RURAL  HOSPITAL  DEM- 
ONSTRATION. 

Section  4008(1  )(1)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  Secretary  shall  continue  any 
such  demonstration  project  until  at  least  De- 
cember 31.  1995.". 


By   Mr.   DOLE  (for  himself,   Mr. 

Craig,      Mr.      Wallop,      Mr. 

Gramm,      Mr.      Simpson,      Mr. 

Helms,  Mr.  Nickles,  Mr.  Bond, 

Mr.  McCoNNELL,  Mr.  Stevens, 

and  Mr.  LOTr): 
S.  177.  A  bill  to  ensure  that  agencies 
establish  the  appropriate  procedures 
for  assessing  whether  or  not  regulation 
may  result  in  the  taking  of  private 
property,  so  as  to  avoid  such  where 
possible;  to  the  Committee  on  Govern- 
mental Affairs. 

private  PROPERTY  RIGHTS  ACT 

Mr.  DOLE.  Mr.  President,  it  is  an 
honor  for  me  to  have  been  asked  by  our 
very  distinguished  former  colleague, 
Steve  Symms  of  Idaho,  to  introduce  a 
bill  he  sponsored  in  1991,  the  Private 
Property  Rights  Act. 

One  might  reasonably  ask  why,  in  a 
nation  in  which  the  rights  of  property 
owners  are  supposed  to  protected  from 
the  Federal  Government  under  the 
fifth  amendment  to  our  Constitution, 
and  from  State  governments  by  the 
14th  amendment,  would  we  need  a  law 
protecting  private  property?  The  rea- 
son is,  unfortunately,  those  working  in 
government,  those  who  have  sworn  to 
uphold  our  Constitution,  are  not  al- 
ways as  vigilant  as  they  need  to  be. 

There  are  literally  billions  of  dollars 
in  claims  filed  against  the  Federal 
Government  by  landowners  who  believe 
their  private  property  has  been  taken 
by  the  Government  without  just  com- 
pensation, as  is  required  by  the  Con- 
stitution. It  is  important  to  note  that 
a  taking  can  occur  even  though  title  to 
the  property  remains  with  the  original 
owner  and  the  Government  has  only 
placed  restrictions  on  its  use. 

Fortunately,  courts  have  recognized 
these  partial  takings  are  subject  to 
just  compensation.  Unfortunately,  the 
only  check  on  the  enforcement  of  the 
Constitution  has  been  through  the 
court  system,  wherein  citizens  can,  at 
the  expense  of  vast  amounts  of  money 
and  time,  ensure  the  Government  com- 
plies with  the  Constitution.  Were  it  not 
so  tragic,  it  might  be  amusing— we  are 
forcing  our  citizens  to  spend  their 
time,  their  money,  to  ensure  those  who 
are  sworn  to  uphold  the  Constitution- 
Government  employees — actually  do 
so. 

President  Ronald  Reagan  recognized 
this  failure  of  the  system  and,  on 
March  15,  1988,  issued  Executive  Order 
12630  which,  in  effect,  required  Federal 
agencies  to  review  regulations  before 
they  were  issued  to  determine  whether 
takings  of  private  property  could  occur 
thereunder.  The  order  also  established 
a  set  of  principles  based  on  the  age-old 


law  of  man  that  private  property  own- 
ership is  sacred  and  should  be  defended. 
The  order  told  the  agencies  not  to  take 
private  property— in  whole  or  in  part— 
unless  absolutely  necessary. 

The  bill  I  am  introducing  today 
would  accomplish  two  goals:  First,  the 
Executive  order  would  become  law,  and 
second,  would  require  all  Federal  de- 
partments and  agencies  to  comply. 
Simple  goals  really,  we  are  asking  the 
Government  to  uphold  the  Constitu- 
tion—we are  asking  those  who  have 
sworn  to  uphold  our  precious  Bill  of 
Rights  to  do  so,  we  are  telling  the  citi- 
zens, the  taxpayers,  the  landowners 
that  finally  we  will  do  our  job.  and 
they  can  rest  assured  they  will  not 
spend  their  time,  their  money  to  en- 
sure we  do  our  job. 

Mr.  President,  I  ask  my  colleagues  to 
talk  with  their  small  business  men  and 
women,  their  farmers,  their  ranchers, 
those  who  believe  in  the  private  prop- 
erty rights  contained  in  our  Constitu- 
tion, what  they  think  about  this  most 
appropriate  legislation.  After  doing  so, 
I  am  certain  we  can  move  this  legisla- 
tion early  in  this  Congress. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  additional  material 
be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  177 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfrLE. 

This   Act   may   be   cited   as   the   "Private 
Property  Rights  Act  of  1993  ". 
SEC.  2.  DEFINmONS. 

As  used  in  this  Act: 

<1)  The  term  "agency"  means  all  executive 
branch  agencies,  including  any  military  de- 
partment of  the  United  States  Government, 
any  United  States  Government  corporation. 
United  States  Government  controlled  cor- 
poration, or  other  establishment  in  the  Exec- 
utive Branch  of  the  United  States  Govern- 
ment. 

(2)  The  term  "taking  of  private  property" 
means  an  activity  wherein  private  property 
is  taken  such  that  compensation  to  the 
owner  of  that  property  is  required  by  the 
Fifth  Amendment  to  the  Constitution  of  the 
United  States. 

SEC.  3.  PROTEtmON  OF  PRIVATE  PROPERTY. 

No  regulation  promulgated  after  the  date 
of  enactment  of  this  Act  by  any  agency  shall 
become  effective  until  the  issuing  agency  is 
certified  by  the  Attorney  General  to  be  in 
compliance  with  Executive  Order  12630.  as  in 
effect  in  1991.  the  language  of  which  is  here- 
by incorporated  by  reference  and  enacted 
into  public  law,  to  assess  the  potential  for 
the  taking  of  private  property  in  the  course 
of  Federal  regulatory  activity,  with  the  goal 
of  minimizing  such  where  possible. 

SEC.  4.  JUDICIAL  REVIEW. 

(a)  Judicial  review  of  actions  taken  pursu- 
ant to  this  Act  shall  be  limited  to  whether 
the  Attorney  General  has  certified  the  issu- 
ing agency  as  in  compliance  with  Executive 
Order  12630  or  similar  procedures,  such  re- 
view to  be  permitted  in  the  same  forum  and 
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at  the  same  time  as  the  issued  refrulations 
are  otherwise  subject  to  judicial  review. 
Only  persons  adversely  affected  or  sieved  by 
agency  action  shall  have  standini;  to  chal- 
lenge that  action  as  contrary  to  this  Act.  In 
no  event  shall  such  review  include  any  issue 
for  which  the  United  States  Claims  Court 
has  jurisdiction. 

(b)  Nothing  in  this  section  shall  affect  any 
otherwise  available  judicial  review  of  agency 
action. 

Mr.  WALLOP.  Mr.  President,  I  am 
very  pleased  to  join  the  Republican 
leader  Senator  Dole  and  Senator 
BOREN  in  the  sponsorship  of  a  critical 
piece  of  bipartisan  legislation,  the  Pri- 
vate Property  Rights  Act  of  1993.  This 
bill  will  codify  Executive  Order  No. 
12630,  the  takings  order,  signed  by 
President  Reagan  in  1988  to  protect 
fifth  amendment  private  property 
rights  which  include  ownership,  use, 
and  transfer  of  private  property  of  all 
types.  The  fifth  amendment  clearly 
states  "*  *  *  nor  shall  private  property 
be  taken  for  public  use.  without  just 
compensation." 

A  taking  can  occur  when  Govern- 
ment action  does  not  Invoke  the  con- 
demnation power  yet  infringes  on  pri- 
vate property  rights.  This  legislation's 
key  provision  declares  that  no  Federal 
regulation  can  take  effect  until  the  po- 
tential for  taking  private  property  has 
been  assessed.  It  gives  muscle  to  the 
executive  order's  demand  that  agencies 
adopt  supplemental  guidelines  for  as- 
sessing the  taking  implication  of  their 
actions. 

The  passage  of  this  legislation  will 
continue  to  safeguard  property  own- 
ers—it is  most  critical  to  the  residents 
of  my  State  of  Wyoming,  where  the 
Federal  Government  holds  half  of  all 
lands,  and  other  western  States  where 
the  Government  owns  often  even  more. 

Acreage  of  Federal  lands  expanded  by 
cessions  and  purchase  are  concentrated 
in  the  American  West  and  dramatically 
diminish  the  West's  control  over  its 
own  destiny.  As  a  result,  the  West  is 
less  whole  and  has  more  limited  oppor- 
tunities than  those  States  with  only 
occasional  Federal  lands.  The  Federal 
Government  has  managed  to  become 
the  de  facto  manager  of  all  the  lands, 
public  and  private,  and  controls  them 
by  rules  and  regulations  that  are  often 
unwise  and  ill-advised.  This  is  where 
takings  becomes  important. 

Those  who  render  preservationist 
agendas  for  the  western  States  by  law 
and  regulations  have  little  at  stake.  If 
they  prevail,  the  healthy,  productive 
West  will  be  stripped  of  the  very  quali- 
ties that  draw  people  to  it  today.  This 
Senator  strongly  opposes  the  preserva- 
tionists' agenda,  and  my  position  relies 
on  the  text  of  the  Constitution. 

The  basic  element  at  issue  on  the 
Federal  lands  is  production— do  we  or 
do  we  not  support  production  on  our 
Federal  lands?  The  other  values  such 
as  recreation  and  wildlife  are  benefits 
which  result  from  healthy,  productive 
lands.  When  Government  actions  sup- 


press viable  production,  the  Nation 
must  import  what  we  are  regulated 
from  producing.  Jobs  are  lost,  econo- 
mies are  wrecked,  and  America's  abil- 
ity to  compete  internationally  is  im- 
paired. This  is  ludicrous  If  our  ranch- 
ers and  farmers  are  unable  to  make  a 
living  from  the  land,  their  capital  in- 
vestments will  disappear.  Then  the 
public  will  have  to  dig  deep  into  its 
pockets  in  order  to  rebuild  the  infra- 
structure. At  a  time  when  the  primary 
concern  is  deficit  reduction,  we  cannot 
tolerate  actions  that  reduce  the  bal- 
ance of  payments  on  one-third  of  our 
Nation's  land. 

The  West,  not  unlike  other  regions  of 
the  country,  has  unique  concerns.  It 
has  long  been  a  goal  of  this  Senator  to 
foster  a  better  understanding  of  the 
western  lifestyle  and  its  related  prob- 
lems which  this  Congress  must  address. 
The  West  is  populated  with  savvy,  well- 
educated,  and  creative  stewards.  These 
are  the  people  who  have  invested  their 
lives  and  their  incomes  in  the  land. 
They  work  at  maintaining  partnerships 
with  the  Federal  Government  at  local 
levels  afe  both  they  and  Federal  land 
managers  strive  to  balance  the  differ- 
ing opinions  and  competing  values. 
These  efforts  are  increasingly  thwarted 
by  the  29-cent  appeal  and  other  obsta- 
cles orchestrated  by  some  environ- 
mental groups  who  are  totally  disin- 
terested in  balance  or  solutions.  Mil- 
lions of  taxpayer  dollars  are  spent  by 
the  bureaucracy  to  ward  off  a  feels- 
good  management  system.  Rules  and 
regulations  touted  as  protecting  and 
enhancing  the  environment  most  often 
strangle  the  economic  vitality  of  com- 
munities. They  put  at  risk  not  only 
western  jobs  and  the  environment,  but 
the  economic  health  and  the  food  sup- 
ply of  this  Nation  as  well. 

The  Framers  of  the  Constitution  saw 
the  need  to  protect  private  property 
from  a  hungry  Federal  Government. 
The  U.S.  Congress  enacted  the  prin- 
ciples of  multiple-use  and  sustained 
yield  to  protect  western  heritage,  pro- 
duction, cultures,  and  economies  from 
those  who  would  mistakenly  turn  the 
land  into  a  playground  for  urban 
sprawl.  It  is  ironic  that  one  need  only 
look  at  the  wave  of  development  creep- 
ing from  the  highly  populated  cities  of 
the  West  to  understand  that  there  is 
not  a  more  sustainable  use  and  protec- 
tor of  open  space  than  farmers  and 
ranchers. 

As  we  begin  this  103d  Congress,  I  in- 
vite my  colleagues  and  their  staffs  to 
join  those  of  us  in  the  West  for  an  on- 
the-ground  tour  of  our  imtermingled 
Federal  lands.  I  invite  you  to  come 
view  the  vastness  and  complexities  of 
our  land,  learn  about  wildlife  migra- 
tion routes,  and  see  how  the  private 
sector  keeps  the  wildlife  numbers 
growing:  See  too  where  the  water  flows 
and  how  that  pattern  affects  access  and 
grazing  issues,  and  yes,  understand  how 
a    grizzly    bear    can    control    riparian 


areas  and  how  elk,  deer,  antelope,  and 
wild  horses  determine  land  use. 

The  mosaic  of  the  West  is  complex 
and  interdependent.  What  seems  to  be 
is  not  always  the  case  and  wise  deci- 
sions cannot  be  made  without  under- 
standing the  whole.  This  information  is 
not  found  in  slick  magazines  or  in  Gov- 
ernment studies.  Stewardship  and  pro- 
tection of  the  environment  go  hand  in 
hand.  There  is  a  tremendous  oppor- 
tunity in  the  West  to  nurture  a  sus- 
tainable and  traditional  way  of  life 
while,  at  the  same  time,  protecting  the 
environment  and  providing  the  rec- 
reational experiences  the  Nation 
demands. 

Mr.  President,  passage  of  the  Private 
Property  Act  of  1993  will  provide  for 
better  government  and  better  business. 
As  this  legislation  moves  from  com- 
mittee to  the  Senate  and  House  floor,  I 
urge  my  colleagues  to  weigh  the  mat- 
ter carefully— study  it — and  approve 
this  protection  for  all  of  our  fifth 
amendment  rights. 
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By  Mr.  MOYNIHAN: 

S.  178.  A  bill  to  amend  chapter  44  of 
title  18,  United  States  Code,  to  prohibit 
the  manufacture,  transfer,  or  importa- 
tion of  .25  caliber  and  .32  caliber  and  9 
millimeter  ammunition;  to  the  Com- 
mittee on  the  Judiciary. 

S.  179.  A  bill  to  tax  9  millimeter,  .25 
caliber,  and  .32  caliber  bullets;  to  the 
Committee  on  Finance. 

TAXATION  AND  RESTRICTIONS  ON  CERTAIN 
AMMUNITION 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  introduce  two  bills— the  Violent 
Crime  Prevention  Act  and  the  Real 
Cost  of  Ammunition  Act.  Their  pur- 
poses are  to  ban  or  tax  those  calibers  of 
ammunition  used  disproportionately  in 
crime.  These  bills  represent  new  ap- 
proaches for  protecting  U.S.  citizens 
from  gun  violence.  I  introduced  these 
provisions,  as  S.  51  and  as  title  II  of  S. 
3373,  in  the  last  Congress  to  ban  or  tax 
crime  rounds.  There  is  a  real  need  for 
these  provisions  to  account  for  the  true 
costs  of  bullets.  Look  at  the  data. 

In  1989,  34.776  people  lost  their  lives 
in  the  United  States  from  bullets, 
14.464  were  murdered,  18,178  committed 
suicide,  the  rest  died  from  accidents  or 
legal  intervention — shot  by  a  police- 
man or  such.  Although  no  national  sta- 
tistics are  kept  on  bullet-related  inju- 
ries, studies  suggest  they  are  from  2  to 
5  times  more  frequent  than  deaths;  up 
to  175,000  bullet  injuries  per  year. 

Homicide  is  the  second  leading  cause 
of  death  in  the  15-  to  34-year-old  age 
bracket,  surpassed  only  by  uninten- 
tional events  like  automobile  crashes. 
It  is  the  leading  cause  of  death  for 
black  males  aged  15  to  34.  The  lifetime 
risk  of  death  from  homicide  in  U.S. 
males  is  1  in  164,  about  the  same  as  the 
risk  of  battle  death  faced  by  U.S.  serv- 
icemen from  all  forces  serving  in  Viet- 
nam. For  black  males  the  lifetime  risk 
of  death  from  homicide  is  1  in  28,  twice 


the  risk  of  battle  death  faced  by  ma- 
rines serving  in  Vietnam.  Almost  all 
homicides  are  caused  by  bullets. 

Consider,  in  1989  a  total  of  17.277 
black  males  in  the  15-  to  34-year  age 
group  died  in  the  United  States.  Homi- 
cides accounted  for  6,031  of  the  total 
deaths;  4,804  were  murdered  by  bullets 
or  80  percent.  That  same  year  a  total  of 
52,148  white  males  in  the  15-  to  34-year 
age  group  died  in  the  United  States.  Of 
these,  homicide  accounted  for  4,464  of 
the  total  deaths  among  these  young 
white  males;  3,126  were  killed  by  bul- 
lets, over  75  percent.  For  black  males  it 
is  pure  carnage;  10  times  the  white 
rate. 

As  noted  by  Susan  Baker  and  her  col- 
leagues in  the  book  "Epidemiology  and 
Health  Policy"  edited  by  Sol  Levine 
and  Abraham  Lilienfeld: 

There  is  a  correlation  between  rates  of  pri- 
vate ownership  of  guns  and  gun-related 
death  rates: 

Guns  cause  two-thirds  of  family  homicides: 
and 

Small  easily  concealed  weapons  comprise 
the  majority  of  guns  used  for  homicides,  sui- 
cides and  unintentional  death. 
Baker  states  that — 

*  *  *  these  facets  of  the  epidemiology  of 
firearm-related  deaths  and  injuries  have  im- 
portant implications.  Combined  with  their 
lethality,  the  widespread  availability  of  eas- 
ily concealed  handguns  for  impetuous  use  by 
people  who  are  angry,  drunk,  or  frightened 
appears  to  be  a  major  determinant  of  the 
high  firearm  death  rate  in  the  United  States. 
Each  contributing  factor  has  implications 
for  prevention.  Unfortunately,  issues  related 
to  gun  control  have  evoked  such  strong  senti- 
ments that  epidemiologic  data  are  rarely  em- 
ployed to  good  advantage  (emphasis  added). 

Certainly,  the  strong  sentiments 
about  gun  control  have  made  the  sub- 
ject difficult  for  the  epidemiologists. 
But,  it  might  also  be  they  are  looking 
at  the  wrong  interaction.  Couldn't  we 
focus  on  the  bullets  and  not  the  guns, 
avoid  some  of  the  strong  sentiments 
and  even  save  lives? 

Let's  look  at  our  experience  with 
controlling  epidemics.  Although  the 
science  of  epidemiology  traces  its  roots 
to  antiquity— Hippocrates  stressed  the 
importance  of  considering  environ- 
mental influences  on  human  diseases — 
the  first  modem  epidemiology  study 
was  conducted  by  James  Lind  in  1747. 
His  efforts  led  to  the  eventual  control 
of  scurvy.  It  wasn't  until  1795  that  the 
British  Navy  accepted  his  analysis  and 
required  limes  in  shipboard  diets.  Most 
solutions  are  not  perfect.  Disease  is 
rarely  eliminated.  But  might  epidemi- 
ology be  applied  in  the  case  of  bullets 
to  reduce  suffering?  I  think  so. 

In  1854  John  Snow  and  William  Fan- 
collected  data  that  clearly  showed 
cholera  was  caused  by  contaminated 
drinking  water.  Snow  removed  the  han- 
dle of  the  Broad  Street  pump  in  Lon- 
don to  prevent  people  from  drawing 
water  from  this  contaminated  water 
source  and  the  disease  stopped  in  this 
population.  His  observations  led  to  a 
legislative   mandate   that   all   London 


water  companies  filter  their  water  by 
1857.  Cholera  epidemics  subsided.  Now 
treatment  of  sewage  prevents  cholera 
from  entering  our  rivers  and  lakes,  and 
disinfection  of  drinking  water  makes 
water  distribution  systems  uninhabit- 
able for  cholera  vibrio,  identified  by 
Robert  Koch  as  the  causative  agent  in 
1883,  26  years  after  Snow's  study. 

In  1900,  Walter  Reed  identified  mos- 
quitos  as  the  carriers  of  yellow  fever. 
Subsequent,  mosquito  control  efforts 
by  another  U.S.  Army  doctor,  William 
Gorgas.  enabled  the  United  States  to 
complete  the  Panama  Canal.  The 
French  failed  because  their  workers 
were  too  sick  from  yellow  fever  to 
work.  Now  that  it  is  known  that  yellow 
fever  is  caused  by  a  virus,  vaccines  are 
used  to  eliminate  the  spread  of  the  dis- 
ease. 

These  pioneering  epidemiology  suc- 
cess stories  showed  the  world  that 
epidemics  require  an  interaction  be- 
tween three  things:  the  host,  the  per- 
son who  becomes  sick  or,  in  the  case  of 
bullets,  the  victim;  the  agent,  the 
cause  of  sickness  or  the  bullet;  and  the 
environment,  the  setting  in  which  the 
sickness  occurs  or  in  the  case  of  bul- 
lets, violent  behavior.  Interrupt  this 
epidemiological  triad  and  you  reduce 
or  eliminate  disease  and  injury. 

How  might  this  knowledge  apply  to 
the  control  of  bullet-related  injury  and 
death?  Again,  we're  talking  about 
something  different  from  gun  control. 
There  is  a  precedent.  In  the  middle  of 
this  century  it  was  recognized  that  epi- 
demiology could  be  applied  to  auto- 
mobile death  and  injury.  From  a  gov- 
ernmental perspective,  this  hypothesis 
was  first  adopted  in  1959.  late  in  the  ad- 
ministration of  Gov.  Averell  Harriman 
in  New  York  State.  In  the  1960  Presi- 
dential campaign  I  drafted  a  statement 
on  the  subject  which  was  released  by 
Senator  John  F.  Kennedy  as  part  of  a 
general  response  to  enquiries  from  the 
American  Automobile  Association. 
Then  Senator  Kennedy  stated: 

Traffic  accidents  constitute  one  of  the 
greatest,  perhaps  the  greatest  of  the  nation's 
public  health  problems.  They  waste  as  much 
as  2  percent  of  our  gross  national  product 
every  year  and  bring  endless  suffering.  The 
new  highways  will  do  much  to  control  the 
rise  of  the  traffic  toll,  but  by  themselves 
they  will  not  reduce  it.  A  great  deal  more  in- 
vestigation and  research  is  needed.  Some  of 
this  has  already  begun  in  connection  with 
the  highway  program.  It  should  be  extended 
until  highway  safety  research  takes  its  place 
as  an  equal  of  the  many  similar  programs  of 
health  research  which  the  federal  govern- 
ment supports. 

Experience  in  the  1950's  and  early 
1960's,  prior  to  passage  of  the  Motor 
Vehicle  Safety  Act,  showed  that  traffic 
safety  enforcement  campaigns  designed 
to  change  human  behavior  did  not  im- 
prove traffic  safety.  In  fact  the  death 
and  injury  toll  mounted.  I  was  Assist- 
ant Secretary  of  Labor  in  the  mid- 
1960's  when  Congress  was  developing 
the  Motor  Vehicle  Safety  Act,  and  I 
was  called  to  testify. 


It  was  clear  to  me  and  others  that 
motor  vehicle  injuries  and  deaths  could 
not  be  limited  by  regulating  driver  be- 
havior. Nonetheless,  we  had  an  epi- 
demic on  our  hands  and  we  needed  to 
do  something  about  it.  My  friend  Wil- 
liam Haddon,  the  first  Administrator 
of  the  National  Highway  Traffic  Safety 
Administration,  recognized  that  auto- 
mobile fatalities  were  caused  by  a  sec- 
ond collision.  In  the  first  collision  the 
automobile  strikes  some  object.  When 
energy  is  transferred  to  the  interior  of 
the  car,  a  second  collision  occurs  as  the 
driver  and  occupants  strike  the  steer- 
ing wheel,  dashboard,  and  other  struc- 
tures in  the  passenger  compartment. 
The  second  collision  is  the  agent  of  in- 
jury to  the  host,  the  car's  occupant.  Ef- 
forts to  make  automobiles  crashworthy 
follow  examples  used  to  control  infec- 
tious disease  epidemics.  Reduce  or 
eliminate  the  agent  of  injury.  Seat 
belts,  padded  dashboards,  and  air  bags 
are  all  specifically  designed  to  reduce, 
if  not  eliminate,  injury  caused  by  the 
agent  of  automobile  injuries,  energy 
transfer  to  the  human  body  during  the 
second  collision.  In  fact,  we've  done 
nothing  revolutionary.  All  of  the  tech- 
nology used  to  date  to  make  cars 
crashworthy,  including  air  bags,  was 
developed  prior  to  1970. 

Experience  shows  the  approach 
worked.  Sure  it  could  have  worked  bet- 
ter, but  it  worked.  Had  we  been  able  to 
totally  eliminate  the  agent,  the  second 
collision,  the  cure  would  have  been 
complete.  Nonetheless,  by  just  focusing 
on  simple,  achievable  remedies  we  re- 
duced the  traffic  death  and  injury  epi- 
demic by  30  percent.  Let's  look  at  the 
facts  again.  Motor  vehicle  deaths  de- 
clined in  absolute  terms  by  13  percent 
from  1980  to  1990  despite  significant  in- 
creases in  the  number  of  drivers,  vehi- 
cles, and  miles  driven.  Driver  behavior 
is  changing  too.  National  seat  belt 
usage  is  up  dramatically,  60  percent 
now  compared  to  14  percent  in  1984. 
These  efforts  have  resulted  in  some 
15,000  lives  saved  and  100,000  injuries 
avoided  each  year. 

We  can  apply  our  experience  to  the 
epidemic  of  murder  and  injury  from 
bullets.  The  environment  in  which 
these  deaths  and  injuries  occur  is  com- 
plex. Many  factors  likely  contribute  to 
the  rise  in  bullet-related  injury.  Here  is 
an  important  similarity  with  the  situa- 
tion we  faced  25  years  ago  regarding 
automobile  safety.  We  simply  cannot 
do  much  to  change  the  environment, 
violent  behavior,  in  which  gun-related 
injury  occurs,  nor  do  we  know  how.  We 
can.  however,  do  something  about  the 
agent  causing  the  injury— bullets.  Ban 
them!  At  least  the  rounds  used  dis- 
proportionately to  cause  death  and  in- 
jury; that  is.  .25  caliber,  .32  caliber,  and 
9-millimeter  bullets.  These  three 
rounds  compose  13  percent  of  licensed 
guns  in  New  York  City,  yet  they  are  in- 
volved in  one-third  of  all  homicides. 
They  aren't  used  for  sport  or  hunting. 
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They  are  used  for  violence.  On  Decem- 
ber 17,  1992,  Patrick  Daly,  principal  of 
Public  School  15  in  New  York  was  shot 
and  killed  as  he  searched  for  a  missing 
student  in  the  crime  ridden  Red  Hook 
housing  project.  The  murder  weapon— a 
9-millimeter  gun.  Mr.  President,  if  we 
fail  to  confront  the  fact  that  .25  cali- 
ber, .32  caliber,  and  9-millimeter  bul- 
lets are  used  disproportionately  in 
crimes,  innocent  people  like  Patrick 
Daly  will  continue  to  die. 

I  have  called  on  Congress  during  the 
past  several  sessions  to  ban  these  bul- 
let calibers.  If  we  do  not  succeed  in 
banning  them,  then  we  ought,  at  least, 
to  tax  them  heavily.  This  would  not  be 
the  first  time  that  Congress  has  banned 
a  particular  round  of  ammunition.  In 
1986,  the  same  year  this  body  passed 
the  Firearms  Owners  Protection  Act,  it 
passed  legislation  banning  the  so- 
called  cop-killer  bullet.  This  round, 
jacketed  with  tungsten  alloys,  steel, 
brass,  or  any  number  of  other  metals, 
had  been  demonstrated  to  penetrate  no 
fewer  than  four  police  flak  jackets  and 
an  additional  five  Los  Angeles  County 
phone  books  at  one  time.  In  1982,  the 
New  York  Police  Benevolent  Associa- 
tion came  to  me  and  Representative 
Blaggi  and  asked  us  to  do  something 
about  the  ready  availability  of  these 
bullets.  The  result  was  the  Law  En- 
forcement Officers  Protection  Act, 
which  we  introduced  in  1982,  1983,  and 
for  the  last  time  during  the  99th  Con- 
gress. In  the  end.  with  the  tacit  sup- 
port of  the  National  Rifle  Association 
the  measure  passed  the  Congress  and 
was  signed  by  the  President  as  Public 
Law  99-408  on  August  28.  1986. 

There  are  some  200  million  firearms 
in  circulation.  The  pistol  is  a  simple 
machine,  and  with  minimal  care  it  re- 
mains working  for  centuries.  However, 
we  have  only  a  4-year  supply  of  bullets. 
Some  2  billion  cartridges  are  used  each 
year.  At  any  given  time  there  are  some 
7.5  billion  rounds  in  factory,  commer- 
cial, or  household  inventory. 

In  all  cases,  except  pistol  whipping, 
gun-related  injuries  are  not  caused  by 
the  gun  but  by  bullets,  the  agent  in- 
volved in  the  second  collision.  As  I've 
said  before,  would  this  end  the  problem 
of  handgun  killings?  No.  But  it  just 
might  reduce  it.  A  30-percent  redaction 
in  bullet-related  deaths,  for  instance, 
would  save  over  10,000  lives  each  year. 
And,  prevent  up  to  50,000  wounds. 

Water  treatment  efforts  to  reduce  ty- 
phoid fever  in  the  United  States  took 
about  60  years.  Slow  sand  filters  were 
installed  in  certain  cities  in  the  1880's, 
and  water  chlorination  treatment 
began  in  the  1910's.  The  death  rate 
from  typhoid  in  Albany.  NY,  prior  to 
1889  when  the  municipal  water  supply 
was  treated  by  sand  filtration  was 
about  100  fatalities  per  100.000  people 
per  year.  The  rate  dropped  to  about  25 
typhoid  deaths  per  year  after  1889.  and 
dropped  again  to  about  10  typhoid 
deaths     per     year     after     1915     when 


chlorination  was  introduced.  By  1950, 
the  death  rate  from  typhoid  fever  had 
dropped  to  zero.  It  will  likely  take 
longer  than  60  years  to  eliminate  bul- 
let-related death  and  injury,  but  we 
need  to  start  with  achievable  measures 
to  break  the  deadly  interactions  be- 
tween people,  bullets,  and  violent 
behavior. 

The  bills  I  introduce  today  begin  the 
process.  They  begin  to  control  the 
agent  of  disease,  the  bullet,  through 
banning  or  taxing  those  rounds  used 
disproportionately  in  crime — the  .25- 
caliber,  .32-caliber.  and  9-millimeter 
rounds. 

More  importantly,  they  recognize  the 
epidemic  nature  of  the  problem,  build- 
ing on  the  June  10,  1992  issue  of  the 
Journal  of  the  American  Medical  Asso- 
ciation which  is  devoted  entirely  to  pa- 
pers on  the  subject  of  violence,  prin- 
cipally violence  associated  with  fire- 
arms. 

Mr.  President,  it  is  time  to  join  the 
medics  and  control  the  epidemic  of  bul- 
let-related violence.  I  urge  my  col- 
leagues to  support  these  bills  and  ask 
unanimous  consent  that  their  texts  be 
printed  in  the  Record  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  178 

Be  it  enacted  61/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Violent  Crime  Prevention 
Act". 

Sec.  2.  Section  922(a)  of  title  18,  United 
States  Code,  is  amended  by— 

(li  striking:  out  "and"  at  the  end  of  para- 
graph (7); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  adding  at  the  end  thereof  the  following: 
"(9)  for  any  person  to  manufacture,  trans- 
fer, or  import  .25  or  .32  caliber  or  9  millime- 
ter ammunition,  except  that  this  paragraph 
shall  not  apply  to — 

■■(A)  the  manufacture  or  importation  of 
such  ammunition  for  the  use  of  the  United 
States  or  any  department  or  agency  thereof 
or  any  State  or  any  department,  agency,  or 
political  subdivision  thereof;  and 

"(B)  any  manufacture  or  importation  for 
testing  or  for  experimenting  authorized  by 
the  Secretary;  and 

■(10)  for  any  manufacturer  or  importer  to 
sell  or  deliver  .25  or  .32  caliber  or  9  millime- 
ter ammunition,  except  that  this  paragraph 
shall  not  apply  to — 

"(A)  the  sale  or  delivery  by  a  manufacturer 
or  importer  of  such  ammunition  for  the  use 
of  the  United  States  or  any  department  or 
agency  thereof  or  any  State  or  any  depart- 
ment, agency,  or  political  subdivision  there- 
of; and 

"(B)  the  sale  or  delivery  by  a  manufacturer 
or  importer  of  such  ammunition  for  testing 
or  for  experimenting  authorized  by  the  Sec- 
retary.". 

Sec.  3.  Section  923(a)(lHA)  of  title  18.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  armor  piercing  am- 
munition, or  .25  or  .32  caliber  or  9  millimeter 
ammunition,  a  fee  of  $1.(X)0  per  year;". 


Sec.  4.  Section  923(a)(1)(C)  of  title  18.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"(C)  of  ammunition  for  firearms  other  than 
destructive  devices,  or  armor  piercing  or  .25 
or  .32  caliber  or  9  millimeter  ammunition  for 
any  firearm,  a  fee  of  $10  per  year.". 

Sec  5.  Section  923(a)(2)  of  title  18.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(2)  If  the  applicant  Is  an  importer— 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  or  armor  piercing  or 
.25  or  .32  caliber  or  9  millimeter  ammunition 
for  any  firearm,  a  fee  of  Sl.OOO  per  year;  or 

"(B)  of  firearms  other  than  destructive  de- 
vices or  ammunition  for  firearms  other  than 
destructive  devices,  or  ammunition  other 
than  armor  piercing  or  .25  or  .32  caliber  or  9 
millimeter  ammunition  for  any  firearm,  a 
fee  of  $50  per  year.". 

Sec  6.  Section  923  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"(1)  Licensed  importers  and  licensed  manu- 
facturers shall  mark  all  .25  and  .32  caliber 
and  9  millimeter  ammunition  and  packages 
containing  such  ammunition  for  distribu- 
tion. In  the  manner  prescribed  by  the  Sec- 
retary by  regulation.". 

Sec  7.  Section  929(a)(1)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  inserting  ".  or  with  .25  or  .32  caliber  or 
9  millimeter  ammunition"  after  "possession 
of  armor  piercing  ammunition":  and 

(2)  Inserting  ".  or  .25  or  .32  caliber  or  9  mil- 
limeter ammunition."  after  "armor-piercing 
handgun  ammunition". 

Sec  8.  This  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  first  day 
of  the  first  calendar  month  which  begins 
more  than  90  days  after  the  date  of  enact- 
ment of  this  Act. 

S.  179 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress   assembled.   That   this   act   may   be 
cited  as  the  "Real  Cost  of  Ammunition  Act." 

SEC.    101.   INCREASE   IN  TAX  ON  CERTAIN   BUL- 
LETS. 

(a)  In  General.— Section  4181  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  the  im- 
position of  tax  on  firearms,  etc.)  is  amended 
by  adding  at  the  end  the  following  new  flush 
sentence:  "In  the  case  of  9  millimeter,  .25  or 
.32  caliber  ammunition,  the  rate  of  tax  under 
this  section  .shall  be  1,000  percent.". 

(b)  Exemption  for  Law  Enforcement  Pur- 
poses.—Section  4182  of  the  Internal  Revenue 
Code  of  1986  (relating  to  exemptions)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Law  Enforcement.— The  last  sentence 
of  section  4181  shall  not  apply  to  any  sale 
(not  otherwise  exempted)  to,  or  for  the  use 
of.  the  United  States  (or  any  department, 
agency,  or  instrumentality  thereof)  or  a 
State  or  political  subdivision  thereof  (or  any 
department,  agency,  or  instrumentality 
thereoO.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  December  31 .  1995. 


By  Mr.  SPECTER: 
S.J.  Res.  4.  A  joint  resolution  propos- 
ing a  constitutional  amendment  to  au- 
thorize the  President  to  exercise  a  line- 
item  veto  over  individual  items  of  ap- 
propriation; to  the  Committee  on  the 
Judiciary. 

LINE-rTEM  VETO  CONSTITUTIONAL  AMENDMENT 

Mr.   SPECTER.   Mr.   President,  once 
again  I  introduce  a  proposed  constitu- 


tional amendment  to  authorize  the 
President  to  veto  or  reduce  individual 
items  of  appropriation  in  bills  and  res- 
olutions. The  line-item  veto  or  reduc- 
tion authority  is  a  necessary  step  in 
helping  to  bring  the  chronic  budget 
deficit  under  control,  and  I  have  long 
supported  it.  This  proposed  authority 
of  the  President  to  veto  or  reduce  spe- 
cific items  of  appropriation  in  large 
spending  bills  provides  a  realistic  op- 
portunity to  rein  in  the  deficit  from 
which  we  suffer. 

I  believe  the  President  now  has  the 
constitutional  authority  to  exercise 
the  line-item  veto,  and  I  co-signed  a 
letter  authored  by  Senator  Dole  urg- 
ing President  Bush  to  exercise  the  line- 
item  veto,  but  President  Bush  declined 
on  the  advice  of  his  counsel.  This 
amendment  would  remove  all  doubt. 

The  budget  process  has  run  amok  in 
recent  years.  Most  recently,  the  out- 
going administration  provided  infor- 
mation to  indicate  that  the  deficit  will 
continue  to  balloon  over  the  next  4 
years,  contradicting  previous  informa- 
tion regarding  the  growth  of  the  defi- 
cit. And  some  commentators  suggested 
that  this  recent  report  understates  the 
scope  of  the  problem.  A  line-item  veto 
would  provide  a  valuable  institutional 
check  on  unfettered  spending  and 
trade-off  pork-barrel  projects  that 
serve  not  the  national  interest  but 
rather  private  interests  and  must 
therefore  be  buried  in  lengthy  appro- 
priations bills,  out  of  sight  of  all  but 
the  concerned  interest  groups. 

Currently,  the  President  cannot  real- 
istically control  this  form  of  congres- 
sional excess.  The  choice  is  a  stark 
one:  either  the  President  vetoes  an  en- 
tire appropriations  bill,  putting  at  risk 
all  programs  funded  in  the  bill  or  he 
swallows  the  relatively  small  percent- 
age of  pork  spending  in  any  bill  to  fund 
the  large  number  of  vital  programs. 
The  line-item  veto  gives  the  President 
a  useful  tool  with  which  to  counter 
this  type  of  wasteful  spending.  Stand- 
ing alone,  the  line-item  veto  will  not 
solve  our  deficit  problem,  but  it  will 
help  by  allowing  the  President  to  stop 
or  reduce  funding  should  he  deem  the 
programs  too  expensive  or  unneces- 
sary. 

I  believe  that  it  is  preferable  to  grant 
to  the  President  not  only  the  authority 
to  veto  completely  individual  items  of 
appropriation,  but  also  to  grant  him 
enhanced  rescission  authority.  Studies 
in  States  whose  governors  exercise 
line-item  veto  authority  suggest  that 
while  a  straight  line-item  veto,  an  up 
or  down  on  a  specific  item  of  appropria- 
tion, have  little  effect  on  spending  and 
budget  deficits,  enhanced  rescission  au- 
thority does  have  a  significant  effect 
on  spending.  Therefore,  my  proposal 
contains  both  a  veto  provision  and  a 
provision  to  allow  the  President  to  re- 
duce individual  items  of  appropriation. 
Many  claim  that  the  line-item  veto 
would  result  in  an  intolerable  shift  of 
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power  from  the  Congress  to  the  Execu- 
tive and  undermine  the  carefully  craft- 
ed balance  of  power  established  by  the 
Founding  Fathers.  No  one  is  more  sen- 
sitive than  I  am  to  the  respective  roles 
of  the  legislature  and  the  executive  and 
the  need  to  retain  a  balance  of  author- 
ity between  the  two  branches.  While  it 
is  a  peculiarly  legislative  function  to 
decide  how  much  money  to  spend  on 
Government  programs  and  to  allocate 
these  funds,  there  is  no  reason  for  a 
line  item  veto  to  be  considered  any 
more  of  an  infringement  on  the  separa- 
tion of  powers  than  the  President's 
ability  to  veto  bills  at  all.  The  veto 
power  serves  a  crucial  function  in  our 
system.  As  Alexander  Hamilton  recog- 
nized in  Federalist  73,  the  veto  pro- 
vides— 

An  additional  security  against  the 
enaction  of  improper  laws  *  *  *  to  guard  the 
community  against  the  effects  of  faction, 
precipitancy,  or  of  any  Impulse  unfriendly  to 
the  public  good,  which  may  happen  to  Influ- 
ence a  majority  of  [the  legislative)  body. 

The  purpose  for  enacting  a  line-item 
veto  fits  squarely  within  this  reason- 
ing. 

Of   course,    under   the    Constitution. 
Congress    controls    the    power    of    the 
purse.  The  ultimate  authority  of  the 
Congress  to  decide  how  to  allocate  and 
spend  the  Federal  Government's  money 
is  protected  by  my  proposal.  Under  my 
proposed    constitutional     amendment. 
Congress  could  override  the  President's 
veto  or  reduction  of  any  specific  item 
of  appropriation  by  a  simple  majority 
vote.  This  overrride  by  simple  major- 
ity, rather  than  by  the  two-thirds  ma- 
jority needed  to  override  a  veto  of  an 
entire  bill,   provides  adequate  protec- 
tion for  congressional  spending  author- 
ity.   Any    item    of  appropriation    that 
cannot  command  the  support  of  either 
the  President  or  a  simple  majority  of 
the  Congress  is  simply  bad  policy  and 
should  not  be  approved  at  all.  By  al- 
lowing a  simple  majority  vote  to  over- 
ride, the  proposal  allows  Congress  to 
exercise  its  authority  consistent  with 
the  general  constitutional  requirement 
that  a  simple  majority  is  sufficient  to 
enact  legislation.  Thus,  the  line-item 
veto  is  not  terribly  onerous  to  congres- 
sional prerogatives.  It  merely  requires 
Congress  to  take  a  second  look  at  par- 
ticular items  of  spending.  In  this  re- 
gard, it  forces  the  entire  institution  to 
look  over  spending.  Thus,  the  line-item 
veto  as  I  propose  it,  will  merely  reduce 
the  power  of  congressional  committees 
and  special-interest  group  lobbyists;  it 
will  have  no  significant  effect  on  the 
authority  of  the  Congress  as  an  institu- 
tion. 

Mr.  President,  the  issue  of  the  line- 
item  veto  has  been  pending  for  several 
years.  In  the  101st  Congress,  the  Judici- 
ary Committee  favorably  reported  two 
different  versions  of  the  line-item  veto 
amendment,  although  the  full  Senate 
never  considered  either  proposal.  In  the 
I02d    Congress,    no    proposal    was    re- 


ported, but  proposed  statutory  en- 
hanced rescission  authority  was  con- 
sidered and  rejected  twice  by  the  Sen- 
ate. I  hope  that  this  year,  when  the  po- 
litical pressure  of  divided  government 
has  been  removed,  is  the  year  in  which 
we  finally  enact  this  worthwhile  idea. 

As  I  have  said,  I  do  not  believe  that, 
on  its  own,  a  line-item  veto  will  cure 
the  deficit.  Together  with  budget  re- 
forms, and  greater  Executive  and  con- 
gressional discipline,  the  line-item 
veto  offers  hope.  Indeed,  it  is  this  hope 
that  induces  me  to  introduce  this  pro- 
posal again.  While  President  Reagan 
and  President  Bush  both  supported  a 
line-item  veto,  there  was  little  realis- 
tic chance  of  its  adoption  with  a  Con- 
gress controlled  by  Democrats.  With 
the  accession  of  President  Clinton,  who 
has  enjoyed  constitutional  authority 
to  employ  a  line-item  veto  as  Governor 
of  Arkansas  and  strongly  supports  the 
line-item  veto  in  principle,  I  expect 
and  hope  that  a  Federal  line-item  veto 
can  finally  become  part  of  our  fun- 
damental law  and  can  be  used  as  a 
weapon  against  out-of-control  budget 
deficits. 

We  must  do  something  to  curb  these 
deficits.  The  American  people  have 
made  it  clear  that  they  will  not  accept 
government  as  usual.  We  must  put  the 
public  interest  first  and  the  private  in- 
terests of  the  groups  that  come  begging 
for  federal  dollars  must  no  longer  enter 
into  our  consideration.  The  best  way  to 
thwart  the  power  of  private  interests  is 
to  shed  light  on  them,  and  the  line- 
item  veto  will  enable  the  President  and 
Congress  to  do  just  that. 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  4 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
Is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  If  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  its  submission  for 
ratification: 

"ARTICLE  — 

"Section  1.  The  President  may  reduce  or 
disapprove  any  item  of  appropriation  in  an 
Act  or  joint  resolution.  If  an  Act  or  joint  res- 
olution Is  approved  by  the  President,  any 
item  of  appropriation  contained  therein 
which  is  not  reduced  or  disapproved  shall  be- 
come law. 

"Section  2.  The  President  shall  return  with 
his  objections  any  item  of  appropriation  re- 
duced or  disapproved  to  the  House  in  which 
the  Act  or  joint  resolution  containing  such 
item  originated. 

"Section  3.  The  Congress  may.  in  the  man- 
ner prescribed  under  section  7  of  Article  I  for 
acts  disapproved  by  the  President,  reconsider 
any  item  reduced  or  disapproved  under  this 
article,  except  that  only  a  majority  of  each 
House  shall  be  required  to  approve  an  item 
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which  has  been  disapproved  or  to  restore  an 
item  which  has  been  reduced  by  the  Presi- 
dent to  the  original  amount  contained  in  the 
Act  or  joint  resolution". 


By  Mr.  SPECTER: 
S.J.  Res.  5.  A  joint  resolution  propos- 
ing a  constitutional  amendment  to  re- 
quire a  Federal  balanced  budget;  to  the 
Committee  on  the  Judiciary. 

BALANCED  BUIXSET  CONSTITUTIONAL 
AMENDMENT 

Mr.  SPECTER.  Mr.  President,  it  has 
become  commonplace  for  our  Federal 
Government  to  run  a  budget  deficit  in 
every  fiscal  year.  It  has  also  become 
commonplace  for  Congress  to  consider 
a  proposed  balanced  budget  amend- 
ment every  year.  Somehow,  we  have  no 
trouble  garnering  sufficient  votes  to 
enact  these  huge  deficits.  Thus  far. 
however,  we  have  been  unable  to  put 
together  sufficient  votes  to  enact  the 
balanced  budget  amendment.  No  won- 
der people  believe  the  system  does  not 
work. 

Congress  has  come  close  to  passing  a 
balanced  budget  amendment  in  the 
past.  In  the  97th  Congress,  the  Senate 
did  in  fact  pass  such  an  amendment, 
but  the  House  did  not.  In  1986.  the  Sen- 
ate failed  by  one  vote  to  pass  a  pro- 
posed balanced  budget  amendment.  In 
the  101st  Congress,  the  Judiciary  Com- 
mittee favorably  reported  a  proposed 
balanced  budget  amendment  by  an  11-3 
vote,  but  the  full  Senate  never  consid- 
ered the  issue.  In  the  102d  Congress,  the 
House  came  within  nine  votes  of  pass- 
ing a*  proposed  balanced  budget  amend- 
ment. This  is  not  an  issue  that  will  go 
away,  and  I  intend  to  continue  to  pur- 
sue it.  To  that  end.  I  offer  this  pro- 
posed amendment  to  the  Constitution 
to  require  a  balanced  budget. 

The  last  year  the  Government  oper- 
ated at  a  surplus  was  1969.  Since  then, 
the  problem  has  gotten  worse,  cul- 
minating in  the  huge  budget  deficits  of 
the  past  few  years.  In  fiscal  year  1989, 
thje  deficit  was  $152.5  billion.  That  fig- 
ure ballooned  to  $290.2  billion  for  fiscal 
year  1992.  For  the  current  fiscal  year, 
the  Office  of  Management  and  Budget 
estimates  that  the  deficit  will  exceed 
$327  billion.  Recent  estimates  by  both 
0MB  and  the  Clinton  transition  team 
suggest  that  the  deficit  is  only  going  to 
get  worse.  The  national  debt  has  soared 
to  over  $4  trillion. 

This  chronic  deficit  has  an  extremely 
deleterious  effect  on  the  economy.  It 
sucks  up  capital  that  would  otherwise 
be  available  for  private  investment  to 
help  the  economy  grow.  The  adverse  ef- 
fects of  the  deficit  on  the  economy  be- 
came a  major  campaign  issue  during 
the  recent  presidential  election.  Most 
recently.  President  Clinton's  economic 
advisers  have  been  hedging  their  bets 
about  a  stimulus  package  and  a  middle 
class  tax  cut  promised  by  candidate 
Clinton  because  of  the  scope  of  the  def- 
icit. 

I  strongly  believe  that  there  is  no  do- 
mestic  issue   more    important   to   our 


country  in  the  long-term  than  this  def- 
icit. Given  President  Clinton's  admira- 
tion for  Thomas  Jefferson.  I  suspect  he 
agrees  with  the  third  President  of  the 
extreme  danger  of  deficit  spending  to 
our  republican  form  of  government.  No 
sharper  arrow  can  be  placed  in  a  Presi- 
dent's quiver  to  combat  these  chronic 
deficits  than  a  balanced  budget  amend- 
ment. It  places  the  sanction  of  our  fun- 
damental law  on  the  need  for  a  balance 
between  receipts  and  expenditures.  The 
President  and  all  Members  of  Congress 
take  an  oath  to  uphold  the  Constitu- 
tion. Requiring  a  balanced  budget  in 
the  text  of  the  Constitution  as  a  le- 
gally enforceable  provision  will  force 
us  to  curb  deficit  spending.  As  all  par- 
ties in  the  political  system  have  shown 
themselves  to  be  unable  to  withstand 
the  vicissitudes  of  the  current  political 
system,  the  answer  is  to  change  the 
system. 

The  Constitution  delimits  the  powers 
of  the  respective  branches  of  Govern- 
ment and  defines  the  processes  under 
which  the  separate  branches  exercise 
those  powers.  In  so  doing,  the  Constitu- 
tion and  the  amendments  to  it  reflect 
certain  core  values  and  principles  and 
removes  them  from  the  vagaries  of 
shifting  political  influences.  Deficit 
spending  puts  at  risk  many  of  the  bal- 
anced safeguards  intended  to  limit  fac- 
tional government.  It  tends  to  make 
government  a  spoils  system,  a  trough 
for  feeding  special  interests,  and  little 
else.  This  threatens  the  republican  na- 
ture of  our  Government  as  envisioned 
by  Madison  and  other  Framers.  When 
the  fundamental  nature  of  our  Govern- 
ment is  at  risk,  a  constitutional 
amendment  is  the  only  proper  remedy. 
The  balanced  budget  amendment  re- 
flects a  necessary  value  designed  to 
preserve  the  fundamental  structural 
values  reflected  in  the  Constitution. 

My  proposed  amendment  would  re- 
quire the  President  to  transmit  a  pro- 
posed balanced  budget  to  Congress  for 
its  consideration.  This  requirement 
puts  the  initial  onus  on  the  President 
to  propose  a  balanced  budget.  The 
amendment  would  prohibit  deficit 
spending  unless  three-fifths  of  the 
whole  number  of  both  Houses  of  Con- 
gress provide  for  a  specific  excess  of 
outlays  over  receipts.  Thus,  even 
though  the  amendment  would  permit 
deficit  spending,  it  would  do  so  only 
upon  the  approval  of  a  super  majority 
of  both  Houses,  and  even  then  the 
scope  of  the  deficit  would  be  limited  to 
the  amount  specifically  authorized  by 
Congress.  The  provisions  of  the  amend- 
ment could  be  waived  by  simple  major- 
ity vote  in  any  year  in  which  a  declara- 
tion of  war  is  in  effect. 

Obviously,  a  constitutionally  man- 
dated balanced  budget  could  require 
significant  spending  cuts  and/'or  reve- 
nue increases.  To  require  a  balanced 
budget  too  soon  would  result  in  severe 
economic  dislocation.  Therefore,  the 
amendment  would  not  take  effect  until 


the  third  fiscal  year  after  its  ratifica- 
tion. In  light  of  the  period  needed  for 
ratification.  I  do  not  expect  the  provi- 
sions of  this  amendment  to  become  op- 
erative for  several  years  in  addition  to 
the  three  provided  for,  allowing  suffi- 
cient time  for  the  government  to  pre- 
pare for  their  application. 

I  have  said  before  that  political  will 
is  the  best  answer  to  the  problem  of 
our  Nations  budget  deficit.  But  we 
who  are  responsible  for  representing 
our  constituents  have  focused  on  the 
deficit  now  for  many  years  and  have 
been  unable  to  come  up  with  a  solution 
acceptable  to  a  sufficient  majority. 
Our  political  institutions  have  failed  to 
resolve  this  problem.  When  an  issue  as 
fundamental  to  our  Nation's  well-being 
in  the  future  as  the  deficit  proves  to  be 
politically  intractable,  the  answer 
must  be  to  enshrine  the  value  of  bal- 
anced budget  among  the  core  values  in 
our  Constitution,  to  remove  it  from  the 
vicissitudes  of  the  political  arena.  That 
is  what  a  balanced  budget  amendment 
would  achieve.  It  is  an  idea  whose  time 
is  overdue,  and  I  hope  that  Congress 
will  approve  and  send  to  the  States  for 
ratification  a  balanced  budget  amend- 
ment this  year. 

Mr.  President.  I  ask  for  unanimous 
consent  that  a  copy  of  my  proposed 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,   the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  5 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States  and  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  its  submission  for 
ratification: 

Article  — 

•Section  1.  Total  outlays  of  the  United 
States  for  any  fiscal  year  shall  not  exceed 
total  receipts  to  the  United  States  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  both  Houses  of  Congress  by  roll- 
call  vote  shall  provide  for  a  specific  excess  of 
outlays  over  receipts. 

■■Section  2.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  both  Houses  of 
Congress  a  proposed  budget  for  the  United 
States  Government  for  that  fiscal  year  in 
which  total  outlays  do  not  exceed  total  re- 
ceipts. 

■Section  3.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing.  Total  outlays  shall 
include  all  outlays  of  the  United  States  ex- 
cept for  those  for  repayment  of  debt  prin- 
cipal. 

■Section  ■).  Upon  request  of  the  President, 
the  Congress  may  waive  the  provisions  of 
this  article  for  any  fiscal  year  in  which  a 
declaration  of  war  is  in  effect. 

■Section  5.  The  Congress  shall  have  au- 
thority to  enforce  the  provisions  of  this  arti- 
cle by  appropriate  legislation. 

■•Section  6.  This  article  shall  take  effect 
with  the  third  fiscal  year  beginning  after  its 
ratification.". 


By  Mr.  GRAMM  (for  himself  and 
Mr.  DOLE): 
S.J.  Res.  6.  Joint  resolution  to  pro- 
vide  for  a   balanced  budget  constitu- 
tional amendment;  to  the  Committee 
on  the  Judiciary. 


Mr. 
Mr. 
Mr. 
Mr. 
and 


By  Mr.  GRAMM  (for  himself,  Mr. 
LOTT.      Mr.      COVERDELL,      Mr. 
Packwood,    Mr.    McCain 
Bond,    Mr.    Kempthorne 
Gorton,     Mr.     Grassley 
Danforth.     Mr.     Helms, 
MCCONNELL,     Mr.     Lugar 
Mr.  SMITH): 
S.J.  Res.  7.  Joint  resolution  to  pro- 
vide  for  a  balanced   budget  constitu- 
tional amendment;  to  the  Committee 
on  the  Judiciary. 

balanced  budget  CONSTrrUTlONAL 

amendments 
•  Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  joint  reso- 
lutions regarding  the  balanced  budget  I 
introduced  earlier  today  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolutions  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.J.  Res.  6 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  states 
within  seven  years  after  its  submission  to 
the  states  for  ratification: 

■Article  — 
•Section  l.  Prior  to  each  fiscal  year.  Con- 
1,'ress  shall  .adopt  a  statement  of  receipts  and 
outlays  for  such  fi.scal  year  in  which  total 
outlays  are  not  greater  than  total  receipts. 
Congress  may  amend  such  sutement  pro- 
vided revised  outlays  are  not  greater  than 
revised  receipts.  Congress  may  provide  in 
.such  statement  for  a  specific  excess  of  out- 
lays over  receipts  by  a  vote  directed  solely 
to  that  subject  in  which  three-fifths  of  the 
whole  number  of  each  House  agree  to  such 
excess.  Congress  and  the  President  shall  en- 
sure that  actual  outlays  do  not  exceed  the 
outlays  set  forth  in  such  statement. 

■Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  in  the  statement  adopted  pur- 
suant to  the  first  section  of  this  Article  shall 
not  increase  by  a  rate  greater  than  the  rate 
of  increase  in  national  income  in  the  second 
prior  fiscal  year,  unless  a  three-fifths  major- 
ity of  the  whole  number  of  each  House  of 
Congress  shall  have^  passed  a  bill  directed 
solely  to  approving  specific  additional  re- 
ceipts and  such  bill  has  become  law. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

■Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect. 

■Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 


■Section  6.  The  amount  of  Federal  public 
debt  as  of  the  first  day  of  the  second  fiscal 
year  beginning  after  the  ratification  of  this 
Article  shall  become  a  permanent  limit  on 
such  debt  and  there  shall  be  no  increase  in 
such  amount  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  have 
passed  a  bill  approving  such  increase  and 
such  bill  has  become  law. 

■Section  7.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

■Section  8.  This  Article  shall  take  effect 
for  the  fiscal  year  1999  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 
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S.J.  Res.  7 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  Hou.se 
concerning  therein).  That  the  following  arti- 
cle is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  Sutes,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  its  submission  to 
the  States  for  ratification: 
■'AR-ncLE— 
■Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fi.scal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

■•Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote 

■Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

■Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  appro^^ed  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

■Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  miliUry  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

•Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

■Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"SECTION  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  1999  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later.'^.* 

•  Mr.  DANFORTH.  Mr.  President,  I 
rise  today  to  announce  my  cosponsor- 
ship  of  the  balanced  budget  amendment 
to  the  Constitution.  I  do  so  out  of  a 
feeling  of  frustration  at  the  willingness 
of  our  government  to  operate,  year 
after  year,  in  deficit.  During  the  1950's, 
the  Federal  deficit  averaged  less  than  1 


percent  of  GNP.  By  the  1970's  the  aver- 
age was  2.3  percent.  In  the  1980's  it  dou- 
bled to  4.1  percent.  Last  year— fiscal 
year  1992— the  deficit  was  expected  to 
reach  6.3  percent  of  GNP.  Our  Govern- 
ment and  our  Nation  are  becoming  ad- 
dicted to  running  our  Government  in 
deficit. 

Many  say  that  endless  deficits  are 
not  necessarily  dangerous.  As  long  as 
the  percentage  of  GNP  remains  stable, 
theithinking  is  that  the  deficits  are  not 
alw%s  problematic.  Yet,  as  the  pre- 
vious statistics  demonstrate,  the  per- 
centage of  GNP  is  not  stable.  It  is  ever 
growing.  In  addition,  the  endless  accu- 
mulation of  annual  deficits  reduce  long 
run  growth  because  they  consume  pri- 
vate savings  which  would  otherwise  be 
used  for  investment.  With  a  tax  system 
already  heavily  biased  against  savings 
and  in  favor  of  consumption,  we  simply 
cannot  afford  to  eat  up  the  resources 
necessary  for  healthy,  long-term  in- 
vestment. In  addition,  the  growth  of 
the  national  debt  is  responsible  in  part 
for  the  increase  in  public  interest  pay- 
ments, growing  from  an  average  of  7.3 
percent  of  Federal  outlays  in  the  1950"s 
to  13.8  percent  in  1992.  Payment  on  in- 
terest of  course  eats  up  possible  re- 
sources which  could  be  spent  on  other, 
more  productive  uses. 

Thus,  we  need  a  huge  red  light.  We 
need  to  be  told  to  stop.  Legislative 
fixes  have  failed  us  in  this  regard.  We 
need  something  larger  and  more  power- 
ful than  simply  a  statute.  Thus,  to  me. 
this  attempt  to  pass  a  constitutional 
amendment  is  symbolic.  It  is  symbolic 
of  our  willingness  to  say  that  deficit 
reduction  is  an  important  issue.  This 
amendment  is  certainly  better  than 
the  status  quo.  where  we  seem  addicted 
to  the  narcotic  of  spending  more  than 
we  take  in. 

This  Nation  cherishes  and  takes  seri- 
ously amendments  to  our  Constitution. 
The  willingness  to  pass  an  amendment 
of  this  sort  will  signal  our  seriousness 
in  grabbing  hold  of  this  serious  prob- 
lem. 

Yet,  I  must  admit  that  I  support  the 
balanced  budget  amendment  with  one 
condition   and    with    one    observation. 
The  condition  is  that  it  is  my  under- 
standing that  this  amendment  does  not 
put  the  judicial  branch  of  Government 
into  the  business  of  deciding  levels  of 
taxation  or  appropriations.  It  is  fun- 
damental to  the  tradition  of  this  coun- 
try that  the  courts  not  get  into  the  leg- 
islative functions  of  taxing  and  spend- 
ing.  It  is  my  understanding,  and  my 
staff  has  been  told,  that  a  section  has 
been  added  to  this  amendment  specifi- 
cally to  take  care  of  this  concern.  Spe- 
cifically,   the   amendment   says,    "The 
Congress  shall  enforce  and  implement 
this  article  by  appropriate  legislation." 
I  must  say  that  I  wish  that  the  amend- 
ment would  say  expressly  on  its  face 
that  nothing  in   the  amendment  em- 
powers the  courts  to  tax  or  spend.  In 
cosponsoring  this  amendment,  I  want 
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to  reserve  the  right  at  the  appropriate 
time  to  offer  an  amendment  to  say  just 
that. 

My  observation  is  that  this  amend- 
ment does  not  give  us  the  courage  nec- 
essary to  make  the  hard  choices  needed 
to  balance  the  budget.  This  amendment 
states  that  the  Constitution  requires 
us  to  do  so,  but  to  implement  that  con- 
stitutional mandate,  we  in  Congress 
must  be  willing  to  step  up  to  the  plate. 
Last  June.  I  introduced  a  sense  of  the 
Senate  resolution  that  called  on  the 
Presidential  candidates  to  discuss  the 
issue  of  deficit  reduction  and  take  it 
seriously.  Thirty-two  Members  of  the 
Senate  opposed  it  because  the  resolu- 
tion said  the  following:  "The  existing 
reckless  Federal  fiscal  policy  cannot  be 
addressed  in  a  meaningful  way  without 
including  consideration  of  restraining 
entitlements  and  increasing  taxes." 
This  seems  self-evident  to  me,  yet  even 
mention  of  the  need  for  these  steps 
causes  politicians  to  quake  in  their 
boots. 

Passage  of  this  amendment  will  not 
automatically  give  the  House  and  the 
Senate  courage.  We  must  provide  that. 
But  passage  of  this  amendment  will 
show  the  seriousness  of  this  issue  and 
the  serious  need  to  address  it.  We  will 
have  a  constitutional  responsibility  to 
deal  with  it. 

One  issue  I  have  not  yet  resolved  is 
whether  there  is  a  need  for  more  flexi- 
bility in  applying  this  amendment;  I 
mean  just  that.  I  do  not  mean  to  ham- 
string the  Federal  Government  for  nec- 
essary expenditures  in  extraordinary 
times.  Accordingly,  I  will  continue  to 
review,  and  ask  my  staff  to  prepare, 
provisions  that  will  allow  government 
to  respond  to  business  cycles  and  oper- 
ating emergencies  within  the  context 
of  the  amendment.  But,  I  do  believe 
that  these  exceptions  must  be  narrowly 
drawn,  and  if  we  choose  to  exercise  this 
flexibility,  we  must  vote  for  it  explic- 
itly in  the  face  of  a  mandate  to  achieve 
a  balanced  budget. 

With  those  conditions  and  observa- 
tions, I  proudly  join  as  a  cosponsor  of 
this  constitutional  amendment.* 


By  Mr.  THURMOND  (for  himself, 
Mr.   DeConcini,  and  Mr.   Simp- 
son); 
S.J.  Res.  8.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  a  Federal  balanced  budget; 
to  the  Committee  on  the  Judiciary. 

BALANCED  BUDGET  CONSTITUTIONAL 
AMENDMENT 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
amend  the  U.S.  Constitution  to  require 
the  Federal  Government  to  achieve  and 
maintain  a  balanced  budget. 

This  legislation  is  essentially  the 
same  as  Senate  Joint  Resolution  9 
which  I  introduced  in  the  102d  Congress 
and  is  similar  to  an  earlier  bill  in 
March  1986  which  received  66  of  67  votes 
needed    for    Senate    approval.    Simply 


stated,  this  legislation  calls  for  a  Con- 
stitutional amendment  requiring  that 
outlays  not  exceed  receipts  during  any 
fiscal  year.  Also,  the  Congress  would  be 
allowed  by  three-fifths  vote  to  adopt  a 
specific  level  of  deficit  spending.  Fur- 
ther, the  Congress  could  waive  the 
amendment  during  time  of  war.  Fi- 
nally, the  amendment  would  also  re- 
quire that  any  bill  to  increase  taxes  be 
approved  by  a  majority  of  the  whole 
number  of  both  Houses. 

It  is  clear  that  the  budget  deficit  is  a 
top  priority  with  the  American  people. 
Additionally,  this  legislation  would  be 
a  key  step  to  reduce  and  ultimately 
eliminate  the  Federal  deficit.  The  in- 
terest and  attention  which  this  prob- 
lem has  attracted  speaks  volumes  as  to 
the  need  for  solutions  to  our  Nation's 
runaway  fiscal  policy. 

Our  Constitution  has  been  amended 
only  27  times  in  over  200  years.  Amend- 
ment to  the  supreme  law  of  our  land  is 
a  serious  endeavor  which  should  only 
be  reserved  to  protect  the  fundamental 
rights  of  our  citizens  or  to  ensure  the 
survival  of  our  system  of  government. 

Mr.  President,  I  believe  that  the  very 
survival  of  our  system  of  government 
is  presently  being  jeopardized  by  an  ir- 
rational and  irresponsible  pattern  of 
spending  which  has  become  firmly  en- 
trenched in  Federal  fiscal  policy  over 
the  last  half-century.  As  a  result,  this 
fiscal  policy  has  gone  a  long  way  to- 
ward seriously  threatening  the  lib- 
erties and  opportunities  of  our  present 
and  future  citizens. 

The  Federal  debt  is  over  $4  trillion. 
Per  capita,  the  Federal  debt  is  over 
$16,000.  This  means  that  it  would  cost 
every  man,  woman,  and  child  in  Amer- 
ica $16,000  each  to  pay  off  the  public 
debt. 

The  Federal  deficit  for  fiscal  year 
1992  was  $290.2  billion.  The  Office  of 
Management  and  Budget  projected  the 
deficit  for  fiscal  year  1993  to  be  $341  bil- 
lion. In  order  to  solve  the  deficit  prob- 
lem, congressional  spending  must  be 
addressed. 

I  have  believed  for  many  years  that 
the  way  to  reverse  the  misguided  direc- 
tion of  the  fiscal  government  is  by 
amending  the  Constitution  to  mandate, 
except  in  extraordinary  circumstances, 
balanced  Federal  budgets.  I  know  many 
other  Members  of  Congress  join  me  in 
wanting  to  establish  balanced  budgets 
as  a  fiscal  norm,  rather  than  a  fiscal 
anomaly. 

Those  who  oppose  a  balanced  budget 
constitutional  amendment  and  opt  in- 
stead for  self-imposed  congressional  re- 
straint must  face  the  fact  that  this  re- 
straint has  not  been  forthcoming.  Im- 
portantly, the  Congress  has  only  bal- 
anced the  Federal  budget  one  time  in 
the  last  30  years.  Meanwhile  the  level 
of  annual  budget  deficits  has  grown 
enormously  over  this  period  of  time. 
Continued  deficit  spending  by  the  Fed- 
eral Government  will  undoubtedly  lead 
the  Nation  into  more  periods  of  eco- 


nomic stagnation  and  decline.  The  tax 
burdens  which  today's  deficits  will 
place  on  future  generations  of  Amer 
ican  workers  is  staggering.  We  must  re- 
verse the  fiscal  course  of  the  Federal 
Government  and  a  constitutional 
amendment  is  the  only  effective  way  to 
accomplish  it.  It  is  time  for  Congress 
to  understand  the  simple  fact  that  a 
government  cannot  survive  by  continu- 
ing to  spend  more  money  than  it  takes 
in. 

Mr.  President,  the  balanced  budget 
amendment  proposal  has  the  support  of 
many  of  our  colleagues  in  the  Con- 
gress, a  Congress  which  holds  diverse  ''■ 
views  on  many  issues.  However,  sup- 
porters of  a  balanced  budget  amend- 
ment share  an  unyielding  commitment 
to  restoring  sanity  to  a  spending  proc 
ess  which  is  out  of  control  and  hurling 
our  Nation  headlong  toward  economic 
disaster. 

I  urge  my  colleagues  to  support  this 
proposal  so  we  may  submit  this  impor 
tant  constitutional  amendment  to  the 
States  for  ratification. 

I  ask  unanimous  consent  that  the 
text  of  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows. 

S.J.  RE.S.  8 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (tuo-thirds  of  each  House 
concurring  therein).  That  the  following  article 
i.s  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  its  submission  to 
the  States  for  ratification: 

•ARTICLE  — 

■Section  l.  Total  outlays  of  the  United 
States  for  any  fiscal  year  shall  not  exceed 
total  receipts  to  the  United  States  for  that 
year,  unless  three-fifths  of  the  whole  number 
of  both  Houses  of  Congress  shall  provide  for 
a  specific  excess  of  outlays  over  receipts. 

"Section  2.  Any  bill  for  raising  taxes  shall 
become  law  only  if  approved  by  a  majority  of 
the  whole  number  of  both  Houses  of  Congress 
by  rollcall  vote. 

"'Section  3.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 

•Section  4.  Totjil  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing.  Total  outlays  shall 
include  all  outlays  of  the  United  States  ex- 
cept for  those  for  repayment  of  debt  prin- 
cipal. 

•Section  5.  This  article  shall  take  effect 
beginning  with  fiscal  year  1998  or  with  the 
second  fiscal  year  beginning  after  the  ratifi- 
cation, whichever  is  later.". 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Simpson): 
S.J.  Res.  9.  Joint  resolution  propos 
ing  an  amendment  to  the  Constitution 
of  the  United  States  relating  to  vol- 
untary school  prayer;  to  the  Commit- 
tee on  the  Judiciary. 


proposed  CONSTTTUTIONAL  AMENDMENT 
RELATING  TO  VOLUNTARY  SCHOOL  PRAYER 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  introducing  the  voluntary 
school  prayer  constitutional  amend- 
ment. This  bill  is  identical  to  Senate 
Joint  Resolution  73  which  I  introduced 
in  the  98th  Congress  at  the  request  of 
the  President  and  reintroduced  in  the 
99th,  100th,  101st.  and  102d  Congresses. 

This  proposal  has  received  strong 
support  from  our  coUetigues  on  both 
sides  of  the  aisle  and  is  of  vital  impor- 
tance to  our  Nation.  It  would  restore 
the  right  to  pray  voluntarily  in  public 
schools — a  right  which  was  freely  exer- 
cised under  our  Constitution  until  the 
1960's.  when  the  Supreme  Court  ruled 
to  the  contrary. 

Also,    in    1985.    the    Supreme    Court 
ruled  an  Alabama  statute  unconstitu- 
tional   which    authorized    teachers    in 
public  schools  to  provide  "a  period  of 
silence    *  *  *    for    meditation    or    vol- 
untary   prayer"    at   the   beginning   of 
each  school  day.  As  I  stated  when  that 
opinion  was  issued  and  repeat  again, 
the  Supreme  Court  has  too  broadly  in- 
terpreted the  establishment  clause  of 
the  first  amendment  and.  in  doing  so. 
has  incorrectly  infringed  on  the  rights 
of  those  children— and  their  parents — 
who    wish    to    observe    a    moment    of 
silence  for  religious  or  other  purposes. 
Until  the  Supreme  Court  ruled  in  the 
Engel  and  Abington  School  District  de- 
cisions, the  establishment  clause  of  the 
first  amendment  was  generally  under- 
stood to  prohibit  the  Federal  Govern- 
ment   from    officially    approving,    or 
holding  in  special  favor,  any  particular 
religious    faith    or    denomination.    In 
crafting  that  clause,  our  Founding  Fa- 
thers sought  to  prevent  what  has  origi- 
nally caused  many  colonial  Americans 
to  emigrate  to  this  country— an  offi- 
cial. State  religion.  At  the  same  time, 
they  sought,  through  the  free  exercise 
clause,  to  guarantee  to  all  Americans 
the   freedom   to  worship  God  without 
government  interference  or  restraint. 
In  their  wisdom,  they  recognized  that 
true    religious    liberty    precludes    the 
Government  from  both  forcing  and  pre- 
venting worship. 

As  Supreme  Court  Justice  William 
Douglas  once  stated:  "We  are  a  reli- 
gious people  whose  institutions  pre- 
suppose a  Supreme  Being."  Nearly 
every  President  since  George  Washing- 
ton has  proclaimed  a  day  of  public 
prayer.  Moreover,  we.  as  a  nation,  con- 
tinue to  recognize  the  Deity  in  our 
Pledge  of  Allegiance  by  affirming  that 
we  are  a  nation  "under  God."  Our  cur- 
rency is  inscribed  with  the  motto,  "In 
God  We  Trust".  In  this  body,  we  open 
the  Senate  and  begin  our  workday  with 
the  comfort  and  stimulus  of  voluntary 
group  prayers;  such  a  practice  has  been 
recently  upheld  as  constitutional  by 
the  Supreme  Court.  It  is  absurd  that 
the  opportunity  for  the  same  beneficial 
experience  is  denied  to  the  boys  and 
girls  who  attend  public  schools.  This 
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situation  simply  does  not  comport  with 
the  intentions  of  the  Framers  of  the 
Constitution  and  is,  in  fact,  antithet- 
ical to  the  rights  of  our  youngest  citi- 
zens to  freely  exercise  their  respective 
religions.  It  should  be  changed,  with- 
out further  delay. 

The  Congress  should  swiftly  i)ass  this 
resolution  and  send  it  to  the  States  for 
ratification.  This  amendment  to  the 
Constitution  would  clarify  that  it  does 
not  prohibit  vocal,  voluntary  prayer  in 
the  public  school  and  other  public  in- 
stitutions. It  emphatically  states  that 
no  person  may  be  required  to  partici- 
pate in  any  prayer.  The  Government 
would  be  precluded  from  drafting 
school  prayers.  This  well-crafted 
amendment  enjoys  the  support  of  an 
overwhelming  number  of  Americans. 
During  the  98th  Congress,  we  were  only 
11  votes  short  of  the  67  necessary  for 
approval  in  the  Senate. 

I  strongly  urge  my  colleagues  to  sup- 
port prompt  consideration  and  ap- 
proval of  this  bill  during  this  Congress 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  cs  follows: 
S.J.  Res.  9 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  hereby  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  States  by  the  Congress: 
"AR'nCLE  — 
••Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group  prayer 
in  public  schools  or  other  public  institutions. 
No  person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
prayer.  Neither  the  United  States  nor  any 
State  shall  compose  the  words  of  any  prayer 
to  be  said  in  public  schools.". 


By  Mr.  HOLLINGS: 
S.J.  Res.  10.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relative  to  contributions  and  expendi- 
tures intended  to  affect  congressional 
and  Presidential  elections;  to  the  Com- 
mittee on  the  Judiciary. 

PROPOSED  CONSTrrUTIONAL  AMENDMENT 

Mr.  HOLLINGS.  Mr.  President,  in  his 
inaugural  speech  yesterday.  President 
Clinton  issued  a  historic  challenge  to 
Congress.  He  said,  "Let  us  resolve  to 
reform  our  politics,  so  that  power  and 
privilege  no  longer  shut  down  the  voice 
of  the  people."  To  take  up  that  chal- 
lenge, the  first  order  of  business  of  the 
103d  Congress  must  be  fundamental 
reform  of  our  campaign  finance  laws. 

Let  us  also  resolve  not  to  repeat  the 
mistakes  of  the  past  efforts  at  cam- 
paign finance  reform,  which  bogged 
down  in  partisanship  as  Democrats  and 
Republicans  each  tried  to  gore  the  oth- 
er's sacred  cows.  Let  us  cut  directly  at 


the  root  of  the  problem  with  a  simple, 
straightforward,  nonpartisan  solution: 
a  constitutional  amendment  empower- 
ing Congress  and  the  States  to  set  sim- 
ple limits  on  the  amount  of  money 
spent  in  campaigns  for  public  office. 

As  Prof.  Gerald  G.  Ashdown  has  writ- 
ten in  the  New  England  Law  Review, 
amending  the  Constitution  to  allow 
Congress  to  regulate  campaign  expend- 
itures is  "the  most  theoretically  at- 
tractive of  the  approaches  [to  reform] 
since,  from  a  broad  free  speech  perspec- 
tive, the  decision  in  Buckley  is  mis- 
guided and  has  worsened  the  campaign 
finance  atmosphere."  Adds  Professor 
Ashdown:  "If  Congress  could  constitu- 
tionally limit  the  campaign  expendi- 
tures of  individuals,  candidates,  and 
committees,  along  with  contributions, 
most  of  the  troubles  *  *  *  would  be 
eliminated." 

Right  to  the  point,  in  its  landmark 
1976  ruling  in  Buckley  versus  Valeo, 
the  Supreme  Court  mistakenly  equated 
a  candidate's  right  to  spend  unlimited 
sums  of  money  with  his  right  to  free 
speech.  In  the  face  of  spirited  dissents, 
the  Court  drew  a  bizarre  distinction  be- 
tween campaign  spending  and  cam- 
paign giving.  For  first  amendment  rea- 
sons, the  Court  struck  down  limits  on 
campaign  spending.  But  it  upheld  lim- 
its on  campaign  contributions  on  the 
grounds  that  "the  governmental  inter- 
est in  preventing  corruption  and  the 
appearance  of  corruption"  outweighs 
considerations  of  free  speech. 

I  have  never  been  able  to  fathom  why 
that  same  test — "the  governmental  in- 
terest in  preventing  corruption  and  the 
appearance  of  corruption" — does  not 
overwhelmingly  justify  limits  on  cam- 
paign spending.  However,  it  seems  to 
me  that  the  Court  committed  a  far 
graver  error  by  striking  down  spending 
limits  as  a  threat  to  free  speech.  The 
fact  is.  spending  limits  in  Federal  cam- 
paigns would  act  to  restore  the  free 
speech  that  has  been  eroded  by  Buck- 
ley versus  Valeo. 

After  all.  as  a  practical  reality,  what 
Buckley  says  is:  Yes,  if  you  have  per- 
sonal wealth,  then  you  have  access  to 
television,  you  have  freedom  of  speech. 
But  if  you  do  not  have  personal  wealth, 
then  you  are  denied  access  to  tele- 
vision. Instead  of  freedom  of  speech, 
you  have  only  the  freedom  to  shut  up. 
So  let  us  be  done  with  this  phony 
charge  that  spending  limits  are  some- 
how an  attack  on  freedom  of  speech.  As 
Justice  Byron  White  points  out.  clear 
as  a  bell,  in  his  dissent,  both  contribu- 
tion limits  and  spending  limits  "are 
neutral  as  to  the  content  of  speech  and 
are  not  motivated  by  fear  of  the  con- 
sequences of  the  political  speech  of 
particular  candidates  or  of  political 
speech  in  general." 

Mr.  President,  every  Senator  realizes 
that  television  advertising  is  the  name 
of  the  game  in  modem  American  poli- 
tics. In  warfare,  if  you  control  the  air, 
you  control  the  battlefield.  In  politics. 
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if  you  control  the  airwaves,  you  con- 
trol the  tenor  and  focus  of  a  campaign. 

Probably  80  percent  of  campaign 
communications  take  place  through 
the  medium  of  television.  And  most  of 
that  TV  airtime  comes  at  a  dear  price. 
In  South  Carolina,  you're  talking  some 
$2,400  for  30  seconds  of  prime  time  ad- 
vertising. In  New  York  City,  you're 
talking  more  than  $30,000  for  the  same 
30  seconds. 

The  hard  fact  of  life  for  a  candidate 
is  that  if  you're  not  on  TV.  you're  not 
truly  in  the  race.  Wealthy  challengers 
as  well  as  incumbents  flush  with 
money  go  directly  to  the  TV  studio. 
Those  without  personal  wealth  are 
sidetracked  to  the  time-comsuming 
pursuit  of  cash. 

Buckley  versus  Valeo  created  a  dou- 
ble bind.  It  upheld  restrictions  on  cam- 
paign contributions,  but  struck  down 
restrictions  on  how  much  candidates 
with  deep  pockets  can  spend.  The  Court 
ignored  the  practical  reality  that  if  my 
opponent  has  only  $50,000  to  spend  in  a 
race  and  I  have  $1  million,  then  I  can 
effectively  deprive  him  of  freedom  of 
speech.  By  failing  to  respond  to  my  ad- 
vertising, my  cash-poor  opponent  will 
appear  unwilling  to  speak  up  in  his 
own  defense. 

Justice  Thurgood  Marshall  zeroed  in 
on  this  disparity  in  his  dissent  to 
Buckley  versus  Valeo.  By  striking 
down  the  limit  on  what  a  candidate  can 
spend.  Justice  Marshall  said.  'It  would 
appear  to  follow  that  the  candidate 
with  a  substantial  personal  fortune  at 
his  disposal  is  off  to  a  significant  head 
start." 

Indeed.  Justice  Marshall  went  fur- 
ther: He  argued  that  by  upholding  the 
limitations  on  contributions  but  strik- 
ing down  limits  on  overall  spending, 
the  Court  put  an  additional  premium 
on  a  candidate's  personal  wealth. 

Justice  Marshall  was  dead  right.  Our 
urgent  task  is  to  right  the  injustice  of 
Buckley  versus  Valeo  by  empowering 
Congress  to  place  caps  on  Federal  cam- 
paign spending.  We  are  all  painfully 
aware  of  the  uncontrolled  escalation  of 
campaign  spending.  The  average  cost  of 
a  winning  Senate  race  was  $1.2  million 
in  1980.  rising  to  $2.1  million  in  1984, 
and  skyrocketing  to  $3.1  million  in 
1986,  $3.7  million  in  1988.  and  up.  up, 
and  away.  To  raise  that  kind  of  money, 
the  average  Senator  must  raise  money 
at  a  rate  of  nearly  $12,000  a  week  every 
week  of  his  or  her  6-year  term.  Overall 
spending  in  congressional  races  in- 
creased from  $403  million  in  1990  to  $504 
million  in  1992 — nearly  a  20-percent 
increase  in  2  years'  time. 

This  obsession  with  money  distracts 
us  from  the  people's  business.  At  worst, 
it  corrupts  and  degrades  the  entire  po- 
litical process.  Fundraisers  used  to  be 
arranged  so  they  didn't  conflict  with 
the  Senate  schedule;  nowadays,  the 
Senate  schedule  is  regularly  shifted  to 
accommodate  fundraisers. 

I  have  run  for  statewide  office  16 
times  in  South  Carolina.  You  establish 


a  certain  campaign  routine,  say,  shak- 
ing hands  at  a  mill  shift  in  Greer,  visit- 
ing the  big  country  store  outside  of 
Belton,  and  so  on.  Over  the  years,  they 
look  for  you  and  expect  you  to  come 
around.  They  say.  "Here  he  comes 
again.  It  must  be  election  time."  But 
m  recent  years,  those  mill  visits  and 
dropping  by  the  country  store  have  be- 
come a  casualty  of  the  system.  There  is 
very  little  time  for  them.  I'm  out  chas- 
ing dollars. 

During  my  1986  reelection  campaign. 
I  found  myself  raising  money  to  get  on 
TV  to  raise  money  to  get  on  TV  to 
raise  money  to  get  on  TV.  It's  a  vicious 
cycle.  The  rule  was.  if  you  had  money, 
I  had  the  time  to  meet  with  you. 

After  the  election.  I  held  a  series  of 
town  meetings  across  the  State. 
Friends  asked.  "Why  are  you  doing 
these  town  meetings?  You  just  got 
elected.  You've  got  6  years  "  To  which 
I  answered.  "I'm  doing  it  because  it's 
my  first  chance  to  really  get  out  and 
meet  with  the  people  who  elected  me.  I 
didn't  get  much  of  a  chance  during  the 
campaign.  I  was  too  busy  raising 
bucks."  I  had  a  similar  experience  in 
1992. 

I  remember  Senator  Richard  Russell 
saying:  "They  give  you  a  6-year  term 
in  this  U.S.  Senate:  2  years  to  be  a 
statesman,  the  next  2  years  to  be  a  pol- 
itician, and  the  last  2  years  to  be  a 
demagogue.  "  Regrettably,  we  are  no 
longer  afforded  even  2  years  as  states- 
men. We  proceed  straight  to  dema- 
goguery  right  after  the  election  be- 
cause of  the  imperatives  of  raising 
money. 

My  proposed  constitutional  amend- 
ment would  change  all  this.  It  would 
empower  Congress  to  impose  reason- 
able spending  limits  on  Federal  cam- 
paigns. For  instance,  we  could  impose  a 
limit  of,  say.  $700,000  per  Senate  can- 
didate in  a  small  State  like  South 
Carolina — a  far  cry  from  the  millions 
spent  by  my  opponent  and  me  in  1992. 
And  bear  in  mind  that  direct  expendi- 
tures account  for  only  a  portion  of 
total  spending.  For  instance,  my  1992 
opponent's  direct  expenditures  were 
supplemented  by  hundreds  of  thou- 
sands of  dollars  in  expenditures  by 
independent  organizations  and  by  the 
State  and  local  Republican  Party. 
When  you  total  up  spending  from  all 
sources,  my  challenger  and  I  spent 
roughly  the  same  amount  in  1992. 

And  incidentally.  Mr.  President,  let's 
be  done  with  the  canard  that  spending 
limits  would  be  a  boon  to  incumbents, 
who  supposedly  already  have  name  rec- 
ognition and  standing  with  the  public 
and  therefore  begin  with  a  built-in  ad- 
vantage over  any  challengers.  Non- 
sense. I  hardly  need  to  remind  my  Sen- 
ate colleagues  of  the  high  rate  of  elec- 
toral mortality  in  the  upper  Chamber. 
And  as  to  the  alleged  invulnerability  of 
incumbents  in  the  House.  I  would  sim- 
ply note  that  more  than  25  percent  of 
the  House  membership  was  replaced  in 
the  1992  election  alone. 
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I  can  tell  you  from  experience  that 
any  advantages  of  incumbency  are 
more  than  counterbalanced  by  the  ob- 
vious disadvantages  of  incumbency, 
specifically  the  disadvantage  of  defend- 
ing hundreds  of  controversial  votes  in 
Congress. 

I  also  agree  with  University  of  Vir- 
ginia political  scientist  Larry  Sabato. 
who  has  suggested  a  doctrine  of  suffi- 
ciency with  regard  to  campaign  spend- 
ing. Professor  Sabato  puts  it  this  way: 
"While  challengers  tend  to  be  under- 
funded, they  can  compete  effectively  if 
they  are  capable  and  have  sufficient 
money  to  present  themselves  and  their 
messages." 

Moreover.  Mr.  President,  I  submit 
that  once  we  have  overall  spending 
limits,  it  will  matter  little  whether  a 
candidate  gets  money  from  industry 
groups,  or  from  PAC's.  or  from  individ- 
uals. It  is  still  a  reasonable — sufficient 
to  use  Professor  Sabato's  term — 
amount  any  way  you  cut  it.  Spending 
will  be  under  control,  and  we  will  be 
able  to  account  for  every  dollar  coming 
in  and  every  dollar  going  out. 

On  the  issue  of  PAC's.  Mr.  President, 
let  me  say  that  I  have  never  believed 
that  PAC's  per  se  are  an  evil  in  the 
current  system.  On  the  contrary,  PAC's 
are  a  very  healthy  instrumentality  of 
politics.  PAC's  have  brought  people 
into  the  political  process:  nurses,  edu- 
cators, small  business  people,  senior 
citizens,  unionists,  you  name  it.  They 
permit  people  of  modest  means  and 
zero  individual  influence  to  band  to- 
gether with  others  of  mutual  interest 
knowing  that  their  contribution  is 
heard  and  known. 

For  years  we  have  encouraged  these 
people  to  get  involved,  to  participate. 
Yet  now  that  they  are  participating. 
we  turn  around  and  say,  "Oh.  no.  your 
influence  is  corrupting,  your  money  is 
tainted."  This  is  wrong.  The  evil  to  be 
corrected  is  not  the  abundance  of  par- 
ticipation but  the  superabundance  of 
money.  The  culprit  is  runaway  cam- 
paign spending. 

To  a  distressing  degree,  elections  are 
determined  not  in  the  political  mar- 
ketplace but  in  the  financial  market- 
place. Our  elections  are  supposed  to  be 
contests  of  ideas,  but  too  often  they  de- 
generate into  megadollar  derbies, 
paper  chases  through  the  board  rooms 
of  corporations  and  special  interests. 

I  have  been  amused  by  the  junior 
Senator  from  Kentucky's  contention 
that  we  spend  too  little  in  our  Federal 
campaigns.  He  has  edified  the  Senate 
and  elevated  the  debate  by  propound- 
ing his  eloquent  "Kibbles  n'  Bits"  de- 
fense; that  is,  the  point  that  America 
spends  more  on  cat  food  than  it  does  on 
Federal  campaigns.  I  submit  that  this 
fact  speaks  more  to  the  number  of 
overfed  cats  in  our  Nation  than  to  the 
number  of  underfunded  candidates. 
Moreover,  to  raise  the  "Kibbles  'n' 
Bits"  banner  is,  in  my  opinion,  one 
more  unfortunate  example   of  vulgar. 
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marketplace  values  run  amok.  Federal 
offices  are  not  like  cat  food;  they 
should  not  be  up  for  sale. 

Mr.  President.  I  repeat,  campaign 
spending  must  be  brought  under  con- 
trol. The  constitutional  amendment  I 
have  proposed  would  permit  Congress 
to  impose  fair,  responsible,  workable 
limits  on  Federal  campaign  expendi- 
tures. 

Such  a  reform  would  have  four  im- 
portant impacts.  One,  it  would  end  the 
mindless  pursuit  of  ever-fatter  cam- 
paign war  chests.  Two,  it  would  free 
candidates  from  their  current  obses- 
sion with  fundraising  and  allow  them 
to  focus  more  on  issues  and  ideas;  once 
elected  to  office,  we  wouldn't  have  to 
spend  20  percent  of  our  time  raising 
money  to  keep  our  seats.  Three,  it 
would  curb  the  influence  of  special  in- 
terests. And  four,  it  would  create  a 
more  level  playing  field  for  our  Federal 
campaigns — a  competitive  environment 
where  personal  wealth  does  not  give 
candidates  an  insurmountable  advan- 
tage. 

Finally,  Mr.  President,  a  word  about 
the  advantages  of  the  amend-the-Con- 
stitution  approach  that  I  propose.  Re- 
cent history  amply  demonstrates  the 
practicality  and  viability  of  this  con- 
stitutional route.  Certainly,  it  is  no  co- 
incidence that  all  five  of  the  most  re- 
cent amendments  to  the  Constitution 
have  dealt  with  Federal  election  issues. 
In  elections,  the  process  drives  and 
shapes  the  end  result.  Election  laws 
can  skew  election  results,  whether 
you're  talking  about  a  poll  tax  depriv- 
ing minorities  of  their  right  to  vote,  or 
the  absence  of  campaign  spending  lim- 
its giving  an  unfair  advantage  to 
wealthy  candidates.  These  are  profound 
issues  which  go  to  the  heart  of  our  de- 
mocracy, and  it  is  entirely  appropriate 
that  they  be  addressed  through  amend- 
ment of  the  Constitution. 

And  let's  not  be  distracted  by  the  ar- 
gument that  the  amend-the-Constitu- 
tion  approach  will  take  too  long.  Take 
too  long?  We  have  been  dithering  on 
this  campaign  finance  issue  since  early 
1970,  and  we  haven't  advanced  the  ball 
a  single  yard.  It  has  been  20  years  now, 
and  no  legislative  solution  has  done 
the  job. 

The  last  five  constitutional  amend- 
ments took  an  average  of  17  months  to 
be  adopted.  There  is  no  reason  why  we 
cannot  pass  this  joint  resolution,  sub- 
mit it  to  the  States  for  a  vote,  and  rat- 
ify the  amendment  in  time  for  it  to 
govern  the  1994  election.  Indeed,  the 
amend-the-Constitution  approach 

could  prove  more  expeditious  than  the 
alternative  legislative  approach.  Bear 
in  mind  that  the  various  public  financ- 
ing bills  that  have  been  proposed  would 
all  be  vulnerable  to  a  Presidential 
veto.  In  contrast,  this  joint  resolution, 
once  passed  by  the  Congress,  goes  di- 
rectly to  the  States  for  ratification. 
Once  ratified,  it  becomes  the  law  of  the 
land,  and  is  not  subject  to  veto. 


And,  by  the  way,  I  reject  the  argu- 
ment that — if  we  were  to  pass  and  rat- 
ify this  amendment — Democrats  and 
Republicans  would  be  unable  to  ham- 
mer out  a  mutually  acceptable  formula 
of  campaign-expenditure  limits.  A 
Democratic  Congress  and  Republican 
President  did  exactly  that  in  1974:  we 
set  reasonable,  bipartisan  limits,  by 
law.  We  did  it  in  1974,  and  we  can  cer- 
tainly do  it  again. 

Mr.  President,  this  joint  resolution 
will  address  the  campaign  finance  mess 
directly,  decisively,  and  with  finality. 
The  Supreme  Court  has  chosen  to  ig- 
nore the  overwhelming  importance  of 
media  advertising  in  today's  cam- 
paigns. In  Buckley  versus  Valeo,  it  pre- 
scribed a  bogus  "if  you  have  the  money 
you  can  talk"  version  of  free  speech.  In 
its  place,  I  urge  passage  of  this  joint 
resolution,  the  freedom  of  speech  in  po- 
litical campaigns  amendment.  Let  us 
ensure  equal  freedom  of  expression  for 
all  who  seek  Federal  office. 


By  Mr.  SARBANES  (for  himself, 
Mr.  Glenn,  Mr.  D'Amato,  Mr. 
Kennedy,    Mr.    Daschle.    Mr. 

DORGAN,  Mr.  HOLLINGS.  Ms.  Mi- 
KULSKi,    Mr.    Hatch,    and    Mr. 
Stevens): 
S.J.  Res.  11.  Joint  resolution  to  des- 
ignate May  3,  1993.  through  May  9,  1993, 
as  "Public  Service  Recognition  Week"; 
to  the  Committee  on  the  Judiciary. 

PL'BLIC  SERVICE  RECOGNITION  DAY 

Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  introduce  a  rr^olution  des- 
ignating the  week  of  Mt.„  a-9,  1993,  as 
"Public  Service  Recognition  Week."  I 
have  introduced  similar  resolutions  in 
previous  Congresses  to  honor  the  pub- 
lic servants  who  so  diligently  and 
faithfully  serve  our  Nation  at  the 
State,  local,  and  Federal  level. 

The  9  million  city  and  county  work- 
ers, 4  million  State  employees,  and  5 
million  Federal  civilian  and  military 
employees  who  serve  the  public  per- 
form some  of  our  Nation's  most  critical 
and  important  tasks.  These  are  the 
men  and  women  who  defend  our  Nation 
and  educate  our  children.  They  keep 
our  food  and  drinking  water  safe  and 
come  to  our  aid  should  fire,  flood,  or 
other  disasters  strike  our  homes  and 
communities.  They  work  to  find  new 
treatments  for  cancer  and  AIDS,  and  to 
develop  new  technologies  to  improve 
and  enhance  our  lives. 

Their  collective  mission  is  integral 
to  preserving  our  health,  safety,  and 
standard  of  living,  yet  public  servants 
are  rarely  recognized  for  their  efforts 
unless  there  is  a  disruption  in  the  level 
of  service  to  which  the  public  is  accus- 
tomed. Consequently,  theirs  is  a  thank- 
less job;  and  one  which  they  have  had 
to  perform  under  increasingly  adverse 
conditions. 

Today,  government  at  every  level  is 
bound  by  severe  fiscal  constraints.  The 
recent  recession,  and  continued  weak 
economic    performance,    have    exacer- 


bated budgetary  pressures  and  forced 
governments  to  cut  back  or  eliminate 
basic  services.  States  and  municipali- 
ties have  been  particularly  hard  hit 
and  forced  to  lay  off  thousands  of  em- 
ployees. Those  who  have  not  been  laid 
off  are  asked  to  provide  the  same  serv- 
ices with  fewer  available  resources.  In 
fact,  the  fiscal  crisis  has  been  such 
that  last  Congress,  I  introduced  legisla- 
tion to  provide  emergency  grants  and 
loans  to  State  and  local  governments 
to  assist  them  in  meeting  urgent  public 
needs. 

I  regret  some  in  government  have 
seized  upon  public  employees'  vulner- 
ability in  these  tough  economic  times 
and  attacked  and  denigrated  them  pub- 
licly. For  more  than  a  decade,  public 
employees,  especially  at  the  Federal 
level,  have  confronted  budget  cuts 
which  if  not  aimed  at  their  very  liveli- 
hood, targeted  their  pay  or  pensions  or 
health  benefits.  Yet.  despite  what  has 
been  a  hostile  political  and  economic 
climate,  public  employees  continue  to 
perform  their  duties  in  an  effective  and 
efficient  manner.  In  fact,  a  Congres- 
sional Budget  Office  [CBO]  study  found 
that  for  most  of  the  last  decade,  gov- 
ernment productivity  has  grown  at  a 
rate  nearly  twice  that  of  the  private 
sector. 

Yesterday,  the  Nation  embraced  a 
new  President  and  with  him  hopes  for 
positive  and  dramatic  change.  It  is  my 
own  hope  that  this  change  will  encom- 
pass the  relationship  between  those  we 
elect  to  lead  our  country  and  the  mil- 
lions whose  duty  it  is  to  carry  out  this 
mission  every  day.  thereby  enabling  a 
new  relationship  and  partnership  to  be 
bom — one  that  is  positive,  cooperative, 
and  necessarily  more  productive. 

As  we  eagerly  seek  to  engage  the 
major  challenges  before  ust— the  prob- 
lems afflicting  our  economy,  our 
health  care  system,  and  the  safety  of 
our  streets — we  must  remember  the 
millions  of  public  servants  who  quietly 
attend  to  the  people's  work  in  Social 
Security  and  employment  offices,  in 
VA  hospitals  and  health  clinics,  and  in 
fire  halls  and  police  stations  across  oiir 
50  States.  As  John  F.  Kennedy  so  suc- 
cinctly put  it  in  1961.  it  is  they  who 
"conduct  our  generation's  most  impor- 
tant business,  the  public's  business." 

Mr.  President,  perhaps  more  than  in 
any  year  I  have  served  in  the  Congress, 
it  is  important  this  year  to  tell  the 
millions  who  so  dutifully  serve  our  Na- 
tion that  their  contributions  and  com- 
mitment do  not  go  unnoticed.  By  set- 
ting aside  a  week  as  "Public  Service 
Recognition  Week",  we  make  a  small 
but  meaningful  statement  to  public 
servants  throughout  the  land — that 
their  work,  so  often  unrecognized,  is 
vital  and  important  and  that  we  ais  in- 
dividuals and  3ls  a  nation  depend  on  it 
each  and  every  day.  I  am  most  pleased 
to  introduce  this  resolution  on  this 
special  and  historic  day,  and  I  urge  my 
colleagues  to  join  me  in  working  for  its 
swift  passage. 
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By  Mr.   DeCONCINI  (for  himself 
and  Mr.  ExoN): 
S.J.  Res.  12.  Joint  resolution  propos- 
ing an  amendment   to   limit  congres- 
sional terms;  to  the  Committee  on  the 
Judiciary. 

PROPOSED  CONSTITUTIONAL  .'KMENDMKNT  TO 
LIMIT  CONGRESSION.AL  TERMS 

Mr.  DECONCINI.  Mr.  President.  I  rise 
today  with  my  distinguished  colleague 
Senator  ExoN  to  introduce  legislation 
to  limit  the  terms  of  office  of  Members 
of  Congress.  Since  1977.  when  I  first 
came  to  the  U.S.  Senate.  I  have  intro- 
duced legislation  to  limit  the  tenure  of 
Members  of  Congress.  I  believe  such 
legislation  is  necessary  to  restore  the 
fundamental  principles  of  representa- 
tive government. 

My  legislation  will  limit  Senators  to 
two  6-year  terms  and  Representatives 
to  six  2-year  terms,  limiting  all  Mem- 
bers to  12  years  in  office.  Terms  being 
served  by  standing  Members  of  Con- 
gress would  not  count  against  the  limi- 
tation. Thus,  all  current  Members  will 
be  eligible  for  the  full  number  of  terms 
allowed  under  the  amendment. 

The  idea  for  term  limits  is  not  new. 
It  was  first  raised  by  our  Founding  F'a- 
thers  during  the  Constitutional  Con- 
vention in  1787  which  laid  it  aside  as 
entering  too  much  into  detail.  Support 
for  term  limits  has  come  from  a  bipar- 
tisan list  of  leaders  including  Abraham 
Lincoln.  Harry  Truman.  Dwight  D. 
Eisenhower,  and  John  F.  Kennedy. 

After  Franklin  Roosevelt  served  an 
unprecedented  four  terms  as  President, 
many  Members  of  Congress  and  the 
public  were  concerned  about  what  they 
saw  as  the  possible  beginning  of  a  new 
monarchy.  This  fear  was  resolved  with 
the  passage  of  the  22d  amendment  in 
1951.  limiting  Presidents  to  two  terms. 
This  amendment,  however,  did  nothing 
about  the  problem  of  Representatives 
and  Senators  turning  their  elected 
terms  into  nearly  indefinite  stays  in 
office. 

Term  limits  are  needed  to  reinject 
democracy  into  the  political  process.  I 
believe  they  will  assure  a  consistent  in- 
flux of  new  Members  bringing  new 
ideas  and  innovative  plans.  A  Congress 
invigorated  by  frequent  infusions  of 
new  blood  would  be  more  responsive, 
more  democratic  and  more  focused  on 
solving  the  problems  facing  this  coun- 
try. It  would  assure  a  consistent  and 
systematic  means  of  renewal  and  rota- 
tion of  Members  and  would  allow  more 
citizens  the  opportunity  to  serve  in 
Congress. 

Term  limits  also  would  guard  against 
the  effects  of  the  seniority  system, 
which  places  considerable  power  in  the 
hands  of  Members  solely  based  on  their 
years  of  service.  Currently,  Members  of 
Congress  who  have  served  the  longest 
are  rewarded  by  committee  assign- 
ments and  chairmanships,  from  which 
they  can  provide  special  benefits  to 
home  State  interests.  The  average  ten- 
ure of  a  committee  chairman  in  the 


House  is  26  years,  and  in  the  Senate  20 
years. 

Limiting  congressional  terms  would 
enhance  competition  for  Members  and 
increase  political  opportunities  for  mi- 
norities and  women.  It  may  also  give 
Congress  the  political  courage  needed 
to  take  stands  on  controversial  issues, 
like  our  budget  deficit. 

Public  support  for  term  limits  is 
strong.  State  initiatives  to  limit  terms 
passed  in  all  14  States  where  it  was 
placed  on  the  ballot.  Some  21  million 
people  in  these  States  voted  to  place 
limits  on  the  tenure  of  Federal  office 
holders.  Furthermore,  a  Gallup  Poll 
commissioned  in  1991  revealed  that  70 
percent  of  the  American  people  support 
term  limits  for  Members  of  Congress. 

Despite  these  efforts  on  the  State 
level  to  limit  terms,  a  constitutional 
amendment  is  needed.  The  constitu- 
tionality of  the  State  initiatives  is 
questionable  and  is  unlikely  to  be  re- 
solved for  at  least  2  years.  In  addition, 
I  believe  all  States  should  be  subject  to 
the  same  limits.  States  complying  with 
a  limit  on  terms  would  be  at  a  great 
disadvantage  under  the  current  con- 
gressional seniority  system. 

Obviously  term  limits  alone  are  not 
the  answer  to  all  the  problems  our 
Government  currently  faces.  However, 
growing  voter  apathy  is  undoubtedly 
tied  to  the  public's  feeling  of  being 
shut  out  of  the  workings  of  their  Gov- 
ernment. Term  limitations,  enacted  in 
conjunction  with  campaign  finance  re- 
form, would  be  an  important  step  to- 
ward restoring  public  confidence  in  the 
Federal  Government,  rather  than  gov- 
ernment being  the  target  of  their  ridi- 
cule and  scorn. 

Mr.  EXON.  Mr.  President,  I  am 
pleased  today  to  join  Senator  Dennis 
DeConcini,  as  I  have  during  the  last 
two  Congresses,  as  an  original  cospon- 
sor  of  a  constitutional  amendment  to 
impose  term  limits  on  Federal  offi- 
cials. 

My  longstanding  support  for  Federal 
term  limits  has  now  been  supplemented 
by  a  sense  of  urgency.  Fifteen  States 
now  have  term  limits  for  Federal  offi- 
cials. Fourteen  of  the  fifteen  States 
just  passed  them  in  November  and  Col- 
orado passed  its  version  in  1990.  All  15 
States  call  for  12-year  limits  on  U.S. 
Senators.  Regardinsr  terms  for  U.S. 
House  Members  in  these  15  States, 
their  limits  vary  from  6  to  12  years. 

The  legislation  being  introduced 
today  calls  for  12-year  terms  for  each 
of  these  two  offices.  We  believe  this  is 
the  best  approach  and  a  workable  com- 
promise. 

My  sense  of  urgency  stems  from  the 
need  for  fairness  through  uniformity 
for  the  States  as  they  are  represented 
in  the  House  and  Senate.  Over  time. 
States  which  have  instituted  term  lim- 
its on  their  own  will  be  at  a  severe  dis- 
advantage with  respect  to  States  which 
do  not  have  such  restrictions  on  their 
Senators    and    Congressmen.    Further- 
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more,  only  23  States  have  the  initiative 
process.  Until  we  get  some  fairness  and 
uniformity  for  all  States,  we  are  head- 
ed for  a  train  wreck. 

Mr.  President,  the  voters  of  my  own 
State  of  Nebraska  spoke  loud  and  clear 
for  term  limits  in  November  by  a  vote 
of  68  to  32  percent.  Despite  my  opposi- 
tion to  unilateral  action  by  individual 
States  on  this  issue,  I  nevertheless 
pledged  the  very  next  day  to  redouble 
my  efforts  for  Federal  term  limits 
across  the  board.  My  action  today  is 
the  first  step  in  fulfilling  that  pledge. 

There  is  great  controversy  regarding 
the  constitutionality  of  States  impos- 
ing term  limits  on  their  own  Members 
of  Congress.  I  am  certain  that  the 
courts  will  resolve  this  question  in  due 
course.  However,  regardless  of  how  the 
courts  eventually  rule,  this  constitu- 
tional amendment  needs  to  be  passed 
by  Congress  and  moved  forward  to  the 
States  for  ratification. 

I  look  forward  to  working  with  Sen- 
ator DeConcini  and  moving  aggres- 
sively to  pass  this  important  legisla- 
tion. 


January  21,  1993 
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By  Mr.  THURMOND: 
S.J.  Res.  13.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

PROPOSED  CONSTITL'TIONAL  AMENDMENT 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  a  proposed 
amendment  to  the  Constitution  which 
would  require  Federal  judges  and  cer- 
tain other  officer?  of  the  United  States 
to  forfeit  their  offices  upon  conviction 
of  a  felony. 

I  believe  that  the  citizens  of  the 
United  States  will  agree  that  those 
who  have  been  convicted  of  felonies 
should  not  be  allowed  to  continue  to 
occupy  positions  of  trust  and  respon- 
sibility in  our  Government.  Neverthe- 
less, under  current  constitutional  law 
it  is  possible  for  certain  officers  of  the 
United  States  to  continue  to  receive  a 
salary  even  after  being  convicted  of  a 
felony.  It  they  are  unwilling  to  resign, 
the  only  method  which  may  be  used  to 
remove  them  from  the  Federal  payroll 
is  impeachment,  a  process  which  can 
occupy  a  great  deal  of  valuable  time 
and  resources  of  the  Congress. 

Currently,  the  Congress  has  the 
power  to  impeach  officers  of  the  Gov- 
ernment who  have  committed  treason, 
bribery,  or  other  high  crimes  and  mis- 
demeanors. However,  when  a  court  has 
found  an  official  guilty  of  a  serious 
crime,  it  should  not  be  necessary  for 
Congress  to  then  essentially  re-try  the 
official  before  he  or  she  can  be  removed 
from  the  Federal  payroll. 

The  constitutional  amendment  which 
I  am  introducing  will  provide  that  any 
officer  of  the  United  States  who  is  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate,  upon  conviction  of  a  fel- 
ony and  exhaustion  of  all  direct  ap- 
peals, shall  be  removed  from  office  and 


shall  lose  all  salary  and  benefits  aris- 
ing from  service  in  such  office. 

Mr.  President,  I  urge  my  colleagues 
to  carefully  consider  this  proposal  and 
ask  that  it  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  13 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  of  the  Con- 
stitution of  the  United  Stales,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  its  submission  to 
the  State  for  ratification: 

•Article— 
•Any  officer  of  the  United  SUtes  ap- 
pointed by  the  President  with  the  advice  and 
consent  of  the  Senate,  upon  conviction  of  a 
felony,  shall  forfeit  office  and  all  preroga- 
tives, benefits,  or  compensation  thereof.'". 

By  Mr.  THURMOND: 
S.J.  Res.  14.  Joint  resolution  to  des- 
ignate the  month  of  May  1993  as  "Na- 
tional   Foster    Care    Month";    to    the 
Committee  on  the  Judiciary. 

national  foster  CARE  MONTH 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  introduce  today  a  Senate 
joint  resolution  which  would  designate 
May  of  1993  as  "National  Foster  Care 
Month." 

It  is  acknowledged  that  a  family  en- 
vironment with  loving  and  caring  par- 
ents is  the  ideal  situation  for  children. 
However,  in  the  United  States  there 
are  hundreds  of  thousands  of  foster 
children  who,  through  no  fault  of  their 
own,  have  been  deprived  of  this  normal 
home  relationship  involving  love,  shel- 
ter and  other  needs  that  are  the  basic 
necessities  of  all  children.  Foster  par- 
ents volunteer  their  time,  energy,  and 
material  resources  24  hours  a  day,  7 
days  a  week,  to  help  enable  these  chil- 
dren to  develop  into  mature,  respon- 
sible, and  productive  adults. 

Our  Nation's  foster  parents  have  a 
long  and  proud  tradition  of  reaching 
out  to  those  children  who  need  them 
most.  We  need  to  publicly  recognize 
these  efforts  and  call  attention  to  the 
vital  needs  of  all  foster  children  in  the 
United  States.  Acknowledgment  of  the 
valuable  contributions  of  foster  care 
parents  will  provide  for  greater  public 
awareness  of  and  community  support 
for  these  Americans. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  this  resolu- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  this  resolution  be  printed  at  the 
end  of  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  14 

Whereas  there  are  more  than  100.000  li- 
censed foster  families  in  the  United  States 
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who  temporarily  provide  guidance,  emo- 
tional support,  food,  shelter,  and  nurture  to 
children  who  cannot  remain  in  their  own 
home; 

Whereas  foster  parents  devotedly  and  un- 
selfishly open  their  home  and  family  life  to 
children  in  need: 

Whereas  foster  parents  are  a  vital  part  in 
permanency  planning  to  protect  the  best  in- 
terests of  a  foster  child; 

Whereas  foster  parents  work  cooperatively 
with  human  service  agencies  and  biological 
parents  to  strengthen  family  life; 

Whereas  foster  parents  must  have  the  com- 
mitment of  the  national.  State  and  local 
communities  in  terms  of  funding,  support, 
and  training;  and 

Whereas  the  National  Foster  Parent  Asso- 
ciation holds  its  annual  training  conference 
during  the  month  of  May  1993:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  May 
1993,  is  designated  as  '•National  Foster  Care 
Month'^.  The  President  is  requested  to  issue 
a  proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  month  with 
appropriate  ceremonies  and  activities. 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Simpson); 
S.J.  Res.  15.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  to  allow  the  Presi- 
dent to  veto  items  of  appropriation;  to 
the  Committee  on  the  Judiciary. 

PROPOSED  CONSTrnrriONAL  AMENDMENT 
RELATIVE  TO  LINE-ITEM  VETO 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  a  proposed  con- 
stitutional amendment  which  would 
give  authority  to  the  President  to  dis- 
approve specific  items  of  appropriation 
on  any  act  of  joint  resolution  submit- 
ted to  him.  This  authority  is  com- 
monly referred  to  as  line-item  veto. 

Too  often  during  debate  on  the  budg- 
et, the  discussion  focuses  on  ways  to 
enhance  revenues.  The  Congress  must 
address  runaway  spending  if  we  are 
truly  going  to  establish  a  sound  fiscal 
policy  for  this  Nation. 

The  Federal  debt  exceeds  $4  trillion 
and  payment  of  interest  on  the  debt  is 
the  second  largest  item  in  the  budget. 
The  budget  deficit  for  fiscal  year  1992 
was  over  $290  billion.  The  Office  of 
Management  and  Budget  projects  the 
deficit  for  fiscal  year  1993  to  possibly 
reach  $341  billion.  We  must  take 
strong,  disciplinary  action  to  ensure 
fiscal  responsibility. 

The  Congress  regularly  enacts  appro- 
priations measures,  totaling  billions 
and  billions  of  dollars.  Too  often  there 
are  items  tucked  away  in  these  bills 
that  represent  millions  of  dollars  and 
they  would  have  very  little  chance  of 
passing  on  their  own  merit.  Yet.  the 
President  has  no  discretion  to  weed  out 
these  unnecessary  expenditures  and 
must  approve  or  disapprove  the  bill  in 
its  entirety. 

Presidential  authority  for  line-item 
veto  is  a  badly  needed  fiscal  tool  which 
would  provide  a  valuable  means  to  re- 
duce and  restrain  excessive  appropria- 
tions. 


Forty-three  Governors  currently 
have,  in  one  form  or  another,  the  power 
to  reduce  or  eliminate  items  or  provi- 
sions in  appropriation  measures.  Sure- 
ly, the  President  should  have  the  same 
discretionary  authority  that  43  Gov- 
ernors now  have  to  check  unbridled 
spending. 

It  is  my  hope  that  this  Congress  will 
swiftly  approve  line-item  veto  and  send 
a  clear  message  to  the  American  people 
that  we  are  making  a  serious  effort  to 
set  our  Nation's  fiscal  house  in  order. 

I  urge  my  colleagues  to  support  this 
proposal  and  our  efforts  to  make  it 
part  of  our  Constitution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  proposal  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  15 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution, which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  to  the 
States  for  ratification: 

•ARTICLE— 
•The  President  may  disapprove  any  item 
of  appropriation  in  any  Act  or  joint  resolu- 
tion. If  an  Act  or  joint  resolution  is  approved 
by  the  President,  any  item  of  appropriation 
contained  therein  which  is  not  disapproved 
shall  become  law.  The  President  shall  return 
with  his  objections  any  item  of  appropria- 
tion disapproved  to  the  House  in  which  the 
Act  or  joint  resolution  containing  such  item 
originated.  The  Congress  may,  in  the  manner 
prescribed  under  section  7  of  article  I  for 
Acts  disapproved  by  the  President,  recon- 
sider any  item  of  appropriation  disapproved 
under  this  article.". 


By  Mr.  PELL: 
S.J.  Res.  17.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  relative  to  the 
commencement  of  the  terms  of  the  of- 
fice of  President,  Vice  President,  and 
Members  of  Congress;  to  the  Commit- 
tee on  the  Judiciary. 

PROPOSED  CONSTTTLfnONAL  AMENDMENT 
RELATIVE  TO  CO.MMENCEMENT  OF  TERMS 

Mr.  PELL.  Mr.  President,  today,  Jan- 
uary 21,  1993,  the  day  after  the  52d  in- 
auguration of  the  President  of  the 
United  States,  has  finally  arrived.  It 
seems  like  an  eternity  since  last  No- 
vember when  the  American  public 
chose  Bill  Clinton  to  be  our  42d  Presi- 
dent. Since  that  time,  we  have  commit- 
ted troops  to  a  country  halfway  across 
the  globe,  the  economy  has  taken  a  dif- 
ferent course,  we  have  engaged  once 
again  in  military  operations  in  the 
Persian  Gulf,  and  rather  than  being 
hard  at  work  on  legislative  proposals, 
we  are  just  getting  them  introduced. 
We  have  been  in  a  holding  pattern 
since  early  October  when  the  final  push 
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prior  to  the  election  began.  While  some 
time  is  necessary  for  the  transfer  of 
power  and  the  changing  of  the  guard, 
the  amount  of  time  we  take  to  do  so  is 
too  long  and  unnecessary. 

To  address  this,  I  am  introducing 
once  again  a  constitutional  amend- 
ment which  would  shorten  the  Presi- 
dential transition  period.  This  amend- 
ment would  change  the  Presidential  in- 
auguration date  from  January  20  to  De- 
cember 10  and  the  congressional  swear- 
ing-in date  to  December  1,  necessary 
because  of  the  need  of  Congress  to  ver- 
ify the  results  of  the  electoral  college. 
By  doing  so.  we  will  accelerate  the 
changeover  and  thereby  permit  quicker 
action  on  the  voters'  mandate  deliv- 
ered in  the  election,  create  a  more  sen- 
sible budgetmaking  process,  and  great- 
ly lessen  the  opportunity  for  exploi- 
tation by  foreign  countries  of  the  un- 
certainty which  currently  surrounds 
our  protracted  transition  of  power. 

The  current  inauguration  date  was 
set  in  1933,  when  it  was  determined 
that  advances  in  election  result  ver- 
ification and  travel  permitted  moving 
it  up  from  March  4,  the  date  set  by  our 
Founding  Fathers  when  travel  and  the 
conduct  of  elections  were  a  much  less 
easy  affair.  It  also  became  evident  that 
the  delay  unnecessarily  prevented  the 
newly  elected  President  Roosevelt 
from  promptly  implementing  programs 
to  deal  with  the  Depression. 

In  a  similar  manner,  there  is  no  rea- 
son not  to  advance  the  inauguration 
date  today.  Election  results  are  now 
known  within  hours  of  the  closing  of 
the  polls  and  travel  to  Washington 
from  the  most  distant  parts  of  the 
country  can  be  completed  in  a  day.  No 
mechanical  impediment  today  exists  to 
the  prompt  installation  of  our  elected 
officials. 

But  the  current  policy  is  more  than 
simply  outdated  for  functional  reasons: 
It  presents  substantial  potential  for 
harm.  Domestically,  it  delays  the  con- 
sideration and  implementation  of  new 
programs  mandated  by  the  election.  It 
presents  an  opportunity  for  hostile 
rulemaking  by  agency  officials  who 
will  soon  be  leaving  their  posts.  Worst 
of  all.  it  results  in  the  absurdity  of 
having  the  budget  for  the  next  fiscal 
year  prepared  by  the  outgoing  adminis- 
tration while  the  incoming  administra- 
tion will  face  a  2-week  deadline  to 
amend  it  to  include  their  policy  pre- 
rogatives. A  shorter  transition  would 
address  these  problems. 

Internationally,  foreign  governments 
are  unsure  about  who  speaks  for  the 
United  States  and  may  be  able  to  take 
advantage  of  the  muddled  chain  of 
command  in  Washington.  I  believe  that 
a  clear  example  of  such  has  been  played 
out  during  this  transition  with  the 
mischief  that  is  being  carried  out  in 
the  Middle  East  by  Saddam  Hussein. 
Fortunately,  the  United  States  and  the 
international  community  have  been 
able  to  respond  in  a  cohesive  fashion  to 


the  Iraqi  violations  of  the  U.N.  terms 
which  ended  the  Persian  Gulf  conflict. 
It  has  also  been  abundantly  evident, 
however,  that  while  waiting  for  the 
Clinton  administration  to  take  over, 
there  existed  a  potential  state  of  policy 
limbo  and  possible  confusion  in  the 
mind  of  an  adversary  as  to  who  had  the 
final  word  in  dealing  with  this  situa- 
tion. Such  an  awkward  situation  is  un- 
necessary. By  shortening  the  transi- 
tion period,  we  would  greatly  reduce 
the  potential  for  this  kind  of  mischief. 

For  these  reasons  and  more,  the  time 
has  come  to  shorten  the  Presidential 
transition.  I  submit  for  the  Record  an 
article  I  wrote  on  this  proposal  which 
appeared  in  the  Los  Angeles  Times  on 
December  15  last  year.  I  also  include  a 
copy  of  an  editorial  written  by  Arthur 
Schlesinger  which  appeared  in  the  Wall 
Street  Journal  on  December  3,  1992, 
and  an  article  from  the  January  18, 
1993,  issue  of  Investors  Business  Daily 
which  references  this  proposal.  I  also 
include  a  story  from  the  Washington 
Post  in  which  President  Bush  makes 
the  obvious  and  straightforward  point 
that  "the  interregnum  is  too  long,  too 
ungenerous  and  too  long.  " 

It  is  my  hope  that  as  the  Senate  con- 
templates proposals  to  reform  our  po- 
litical process  and  make  it  more  re- 
sponsive to  the  people,  action  will  be 
taken  on  this  amendment  and  we  will 
end  this  outdated  and  unnecessary 
practice. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Los  Angeles  Times.  Dec.  15.  1992) 

We  Vote.  Then  We  Wait— Much  Too  Long 
(By  Claiborne  Pell) 

Dec.  10  should  have  been  Inauguration 
Day. 

If  it  had  been.  President  Clinton  would 
have  his  Cabinet  in  place,  his  budeet  team 
would  be  at  work  on  next  year's  budget  and 
the  new  Congress  would  be  sworn  in  and 
ready  to  work  on  legislation  propo.sed  by  our 
new  President.  The  federal  government 
would  then  be  poised  to  carry  out  the  elec- 
tion mandate  delivered  by  voters  in  early 
November. 

Instead,  it  has  been  more  than  a  month 
since  election  Day  and  action  in  Washington 
has  come  to  a  halt  while  the  transition  be- 
tween the  Bush  and  Clinton  administrations 
grinds  on  with  press  conferences,  introduc- 
tory White  House  visits.  Cabinet  appoint- 
ment speculation,  policy  summits  and.  with 
the  exception  of  the  situation  in  Somalia,  a 
time-out  called  in  American  dealings  in 
world  affairs. 

The  simple  fact  is  that  the  length  of  our 
current  transition  period  is  by  no  means  re- 
quired for  the  operation  of  our  system  of 
government,  yet  it  presents  a  constant  po- 
tential for  trouble  in  both  domestic  and 
world  affairs. 

The  current  inauguration  date.  Jan.  20. 
was  moved  from  March  4  in  1933  by  the  20th 
Amendment  to  the  Constitution.  Times  con- 
tinue to  change,  and  there  is  no  reason  not 
to  have  the  inauguration  on  Dec.  10.  Beyond 
being  an  outdated  functional  policy,  keeping 
our  government  in  limbo  for  2'/i!  months  pre- 
sents substantial  potential  for  harm: 


It  delays  immediate  work  on  new  programs 
mandated  by  the  election  and  it  presents  an 
opportunity  for  hostile  rulemaking  by  agen- 
cy officials  who  will  soon  be  stepping  down 
from  their  posts. 

It  results  in  the  absurd  procedure  of  having 
the  outgoing  administration  prepare  the 
budget  for  the  next  fiscal  year  only  to  have 
it  amended  within  two  weeks  by  the  incom- 
ing administration. 

It  creates  uncertainty  internationally  be- 
cause foreign  governments  are  unsure  about 
who  speaks  for  the  country  and  can  take  ad- 
vantage of  the  muddled  chain  of  command  in 
Washington. 

In  this  election  in  particular,  a  clear  man- 
date for  change  and  for  immediate  action  on 
our  nation's  ills  was  given  by  the  voters  on 
Election  Day.  They  asked  for  this  change 
after  listening  to.  and  often  enduring,  an  in- 
tense, year-long  discussion  of  the  issues  and 
the  candidates'  prospective  solutions. 

Having  made  their  choice,  voters  are  enti- 
tled to  have  their  will  carried  out  speedily 
by  the  officials  they  have  chosen.  But  our 
current  10-week  transition  period  thwarts 
any  speedy  action  on  the  Election  Day  man- 
date. 

The  question,  is  why  not  change  the  sched- 
ule of  events?  There  has  been  significant 
clamor  over  the  past  few  years  to  make  our 
government  more  responsive  to  the  people. 
Here  is  one  common-sense  proposal  that  will 
cost  nothing  and  will  contribute  substan- 
tially to  governmental  responsiveness  and 
efficiency. 

(From  the  Washington  Post.  Nov.  18.  1992) 

BfSH  Finds  Tr.\nsition  an  •Ungenerous" 
Time 

If  the  Constitution  allowed  abdication. 
President  Bush  would  probably  hand  over 
the  Oval  Office  to  Bill  Clinton  today  and  be 
done  with  it.  so  sour  is  he  already  on  the 
lifestyle  of  a  figurehead  president. 

■I've  concluded  that  the  interregnum  is 
too  long,  too  ungenerous  and  too  long.  "  Bush 
said  Monday  night  of  the  transition  he  has 
endured  for  only  two  of  its  scheduled  10 
weeks,  "but  we  are  determined  to  finish 
this." 

The  problem  is,  there  is  not  much  to  fin- 
ish. 

Having  endured  the  vice  presidency  for 
eight  years.  Bush  has  had  experience  in  hav- 
ing no  real  job.  According  to  White  House 
aides,  he  accepts  it.  He  just  does  not  much 
like  what  one  aide  called  -the  endless 
endings  with  no  startings." 

White  House  press  secretary  Marlin 
Fitzwater  said  yesterday  much  of  what 
makes  up  "the  normal  life  of  the  presidency" 
is  already  gone,  leaving  Bush  with  "desk 
work.  It's  not  the  most  exciting  duty  on 
earth." 

Much  of  what  the  public  sees  of  the  presi- 
dency—pictures of  meetings  with  foreign 
leaders;  the  opening  of  Cabinet  meetings; 
meeting  with  business,  social  or  religious 
leaders— is  not  occurring.  "You  really  drop 
all  the  ceremonial  things."  Fitzwater  said, 
because  most  of  the  groups,  organizations 
and  leaders  want  to  meet  with  the  incoming, 
not  the  outgoing,  president. 

Another  big  chunk  of  the  presidency  is  pol- 
icy debates,  and  with  little  policy  to  be 
made,  there  are  few  debates. 

"We  all  kind  of  wish  the  transition  lasted 
two  days  rather  than  two  months." 
Fitzwater  said.  "But  we  all  recognize  that  he 
[Clinton]  needs  this  time  to  assemble  his 
team  and  prepare"  and  that  federal  govern- 
ment business,  from  regulatory  actions  to 
date-sensitive  actions  required  by  law  or  cus- 
tom must  go  on. 


The  Office  of  Management  and  Budget  is 
preparing  a  100-page  budget  summary,  rather 
than  the  full  fiscal  budget  normally  re- 
quired, whose  main  utility  will  be  to  give  the 
Democrats  baseline  numbers  from  which  to 
launch  their  economic  and  fiscal  programs. 
The  Council  of  Economic  Advisers  is  prepar- 
ing its  required  report  on  the  economy;  the 
Council  on  Environmental  Quality  is  prepar- 
ing its  report. 

Bush  IS  considering  some  sort  of  public 
summing  up  but  has  not  decided  what  it 
should  be.  Presidents  have  used  their  final 
say  for  memorable  speeches  (Dwight  D.  Ei- 
senhower's address  on  the  military-indus- 
trial complex)  or  written  reports  on  their 
presidencies  (Jimmy  Carter).  Bush  has  not 
made  up  his  mind  what  to  do  or  how.  but  it 
most  likely  would  center  on  the  Cold  War's 
end  and  the  safer  world  his  grandchildren 
have  inherited. 

Bush  touched  on  that  Monday  night,  when 
he  crossed  the  street  to  the  Blair  House  to 
receive  a  diplomatic  award.  The  White  House 
announced  the  event  was  closed  to  the  press, 
but  a  United  Press  International  reporter 
got  permission  from  the  sponsors  to  attend 
and  recorded  the  president  in  a  moment  of 
salute  to  how  governmental  power  is  trans- 
ferred. 

"I  think  that  when  the  history  books  are 
written,  it  will  be  seen  that  we  made  dra- 
matic strides  toward  world  peace  and  toward 
improving  relations  in  so  many  parts  of  the 
world."  Bush  said.  And  that  is  the  great 
satisfaction  that  I  have  as  I  draw  to  a  close, 
with  two  months  left  that  are  laborious." 

The  campaign.  Bush  said,  is  over,  and  he 
contended  it  was  no  rougher  than  campaigns 
in  this  century  have  been.  "The  gloves  came 
off  and  we  went  at  it  hard  and  that's  the  way 
I  like  it.  the  way  it  ought  to  be.  and  if  The 
Washington  Post  doesn't  like  it.  too  damn 
bad."  he  said. 

The  gears  of  government  "are  beginning  to 
.shift  "  to  Clinton,  he  said,  -as  they  should.  " 
This  smooth  transition  is  something  Ameri- 
cans take  for  granted,  he  said,  but  they 
should  recognize  as  'special  ...  the  stabil- 
ity that  comes  from  one  administration 
handing  off  the  torch  to  the  other  " 

The  next  ceremonial  step  of  that  handoff 
will  occur  today  in  what  is  still  Bush's  White 
House.  The  president,  with  hundreds  of  re- 
porters and  photographers  gathered  in  the 
Rose  Garden  to  record  the  event,  will  emerge 
from  the  Oval  Office  to  walk  down  to  the 
driveway  to  greet  President-elect  Clinton 
and  take  him  to  the  gleaming  white  col- 
onnade alongside  the  Oval  Office. 

The  white-columned  setting  that  faces  the 
Rose  Garden  has  been  the  scene  of  much 
Bush  history,  meetings  with  Mikhail  Gorba- 
chev and  Boris  'Veltsin.  handshakes  with 
Mother  Teresa  and  rock  stars,  greetings  of 
leaders  from  small  nations  and  from  winning 
sports  teams.  They  all  have  posed  with  Bush 
on  the  colonnade  and  so  too  will  Clinton 
today.  And  then  the  two  will  go  alone,  with- 
out aides,  into  the  Oval  Office. 

[From  the  Wall  Street  Journal.  Dec.  3.  1992] 
Shorten  the  Preside.vtial  Transition 

(By  Arthur  Schlesinger.  Jr.) 
"I've  concluded."  President  Bush  said  the 
other  day.  "that  the  interregnum  is  too 
long.  "  He  is  right,  and  maybe  it  is  time  to  do 
something  about  it.  The  present  transition  is 
not  only  too  long;  it  is  also  too  elaborate  and 
too  expensive  and.  in  certain  circumstances, 
too  risky.  Do  we  really  need  11  weeks  to 
carry  out  the  shift  from  one  president  to  the 
next? 

Actually,  until  60  years  ago.  the  transition 
lasted    four    months.    This    was    reasonable 
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enough  in  the  days  before  the  railroad  and 
the  airplane.  It  took  time  and  trouble  then 
for  legislators  to  get  to  Washington.  But 
there  remained  the  void  between  the  old  ad- 
ministration and  the  new.  that  ambiguous 
time  when  one  authority  slowly  fades  away 
and  another  awaits  anointment.  Could  the 
government  really  afford  those  four  months 
of  paralysis  every  four  years? 

Most  of  the  time  in  earlier  days,  it  could. 
But  in  1916  the  election  fell  in  the  midst  of 
World  War  I.  President  Woodrow  Wilson 
feared  the  international  consequences  of  ex- 
ecutive impotence  and  prepared  a  contin- 
gency plan  in  case  he  lost  (as  in  fact  he  near- 
ly did). 

the  gravest  dangers' 
If  the  Republican  candidate.  Charles  Evans 
Hughes,  won.  Mr.  Wilson  said.  "During  those 
four  months  I  would  be  without  such  moral 
backing  from  our  nation  as  would  be  nec- 
essary to  steady  and  control  our  relations 
with  other  governments  .  .  .  and  yet  the  ac- 
credited spokesman  would  be  without  legal 
authority  to  speak  for  the  nation.  Such  a  sit- 
uation would  be  fraught  with  the  gravest 
dangers.  "  If  he  lost.  President  Wilson  said, 
he  would  therefore  appoint  Mr.  Hughes  to  be 
secretary  of  state;  then  Mr.  Wilson  and  his 
vice  president  would  resign,  and  Mr.  Hughes, 
under  the  succession  law  of  the  time,  would 
become  president  without  delay. 

The  interregnum  between  the  defeat  of 
Herbert  Hoover  and  the  accession  of  Frank- 
lin D.  Rossevelt  came  at  the  bottom  of  the 
Depression  in  another  time  of  emergency.  By 
then  people  were  conscious  of  the  dangers  of 
floating  in  the  void,  and  that  great  Nebraska 
senator.  George  W.  Norris.  finally  persuaded 
the  nation  to  accept  the  20th  Amendment, 
which  moved  Inauguration  Day  back  to  Jan. 
20  from  March  4  and  cut  the  interval  of  float- 
ing to  10  or  11  weeks. 

The  20th  Amendment  was  an  important 
step  in  the  modernization  of  the  presidency. 
But  did  it  go  far  enough?  No  other  democ- 
racy suffers  through  a  protracted  twilight 
period  when  one  administration  painfully  ex- 
pires, the  next  waits  impatiently  to  take 
over  and  the  nation  and  the  world  wonder 
anxiously  who's  in  charge.  ""Two  weeks  into 
the  transition,  with  another  nine  to  go." 
writes  the  Economist.  "Washington  is  in 
danger  of  losing  its  tenuous  grip  on  reality." 
In  Britain  a  prime  minister  who  has  lost 
an  election  moves  out  of  10  Downing  Street 
in  a  couple  of  days  and  the  successor  moves 
right  in.  "The  only  operation  to  which  I  can 
compare  the  Whitehall  drill  for  a  change  in 
government.  "  wrote  R.H.S.  Grossman,  the 
Labor  minister  and  student  of  the  British 
Constitution,  "is  the  hospital  drill  for  re- 
moving a  corpse  from  the  ward  and  replacing 
it  with  a  new  patient."  All  other  democ- 
racies that  I  know  about  transfer  power  with 
similar  expedition.  In  Washington,  however, 
the  corpse  lies  in  state  for  2'/i!  months  while 
the  successors  quarrel  over  the  inheritance. 

Still  worse,  the  process  by  which  power  is 
transferred  in  the  U.S.  has  been  inflated  into 
a  formidable  and  costly  operation.  Under 
that  mischievous  statute,  the  Presidential 
Transition  Act  of  1963.  the  Reagan  transition 
in  1980-^1  hired  1.500  people  and  occupied  a 
10-story  office  building.  What  could  those 
1.500  people  have  done?  Mr.  Clinton  will  re- 
ceive $3.5  million  for  his  transition,  and  re- 
ports are  that  the  transition  staff  doesn't 
consider  this  enough  and  plans  to  collect 
more  funds  from  the  private  sector— not  a 
very  good  idea. 

This  bureaucratic  orgy  baffles  those  of  us 
who  remember  that  for  nearly  two  centuries 
presidents  managed  to  succeed  each  other 


without  making  a  Cecil  B.  DeMille  produc- 
tion of  it.  As  late  as  the  1960  transition.  John 
Kennedy  set  up  one  small  group  headed  by 
Clark  Clifford  and  Richard  Neustadt  to  con- 
sider government  organization,  another 
small  group  headed  by  Sargent  Shriver  to  re- 
cruit personnel,  and  a  number  of  expert  task 
forces  to  deal  with  substantive  questions  in 
major  areas  of  decision.  The  transition  from 
Eisenhower  to  Kennedy  took  place  with 
speed  and  efficiency,  and  it  cost  the  taxpayer 
precisely  nothing. 

Life  is  surely  not  all  that  more  com- 
plicated today.  Nor  can  one  believe  that 
swarms  of  eager  beavers  roaming  around 
Washington,  promoting  themselves,  body 
checking  competitors  and  turning  out  re- 
ports that  no  one  will  read,  will  increase  ei- 
ther speed  or  efficiency.  I  am  glad  to  see  that 
Prof.  Neustadt.  the  inadvertent  cause  of  the 
Presidential  Transition  Act.  confesses  re- 
sponsibility in  the  New  York  Times  and 
throws  himself  on  the  mercy  of  the  court. 
The  first  step  in  restoring  rationality  to  the 
transition  would  be  the  repeal  of  that  trou- 
blemaking  law.  For.  if  people  are  given  $3.5 
million  to  spend,  they  will  find  ways  to 
spend  it. 

The  second  step  would  be  to  take  a  hard 
look  at  the  constitutional  amendment,  long 
since  proposed  by  Sens.  Claiborne  Pell  and 
Charles  Mathias,  moving  the  inauguration 
date  back  to  Nov.  20  from  Jan.  20.  This 
amendment  would  reduce  the  postelection 
interval  of  national  paralysis.  It  would 
eliminate  the  need  for  the  lame-duck  presi- 
dent to  submit  a  pointless  budget  that  his 
successor  is  bound  to  discard.  It  would  pre- 
vent departing  administrations  from  making 
agreements  and  issuing  executive  orders  de- 
signed to  thwart  or  embarrass  the  new 
crowd.  It  would  relieve  Washington  of  the  de- 
pressing sight  of  an  administration  that  is 
dead  but  not  permitted  down. 

Maybe  Nov.  20  does  not  leave  enough  time 
for  the  president-elect  to  rest  up  the  cam- 
paign, for  election  passions  to  and  for  final 
decisions  to  be  made.  Maybe  the  second  week 
of  December,  by  that  time  most  new  cabinet 
members  are  seen  anyway,  would  be  a  better 
date  for  inauguration.  But  let  us  further 
mode  the  presidency  by  bringing  it  up  to 
speed  of  the  electronic  age. 

THE  great  OaJECTION 

The  great  objection  is  that  the  chance 
would  not  leave  an  incoming  administration 
enough  time  for  calm  consideration  of  poli- 
cies and  appointments.  The  British  situa- 
tion, it  is  pointed  out.  is  different  because 
the  opposition  already  has  an  election  mani- 
festo and  a  "shadow  government.  "  because 
cabinet  nominees  are  of  known  quantities  se- 
lected from  members  of  Parliament  and  be- 
cause political  appointees  hold  fewer  top 
jobs — and  public  servants  more— than  in  the 
U.S. 

But  a  new  president  should  certainly  have 
his  policies  pretty  well  in  hand  by  the  time 
of  the  election.  As  for  recruitment  of  John 
Macy  Jr..  former  chairman  of  the  Civil  Serv- 
ice Commission  and  a  respected  expert  on 
public  administration,  testified  before  the 
Senate  Judiciary  Committee  some  years  ago 
in  favor  of  the  Pell-Mathias  approach,  made 
it  clear  that  he  did  not  regard  the  appoint- 
ments problem  a  very  strong  argument 
against  shortening  time  interregnum. 

For  that  matter,  why  would  it  not  be  a 
good  idea  for  presidential  candidates  to  be 
forced  to  think  before  the  election  about  the 
programs  they  intend  to  present  to  Congress 
and  the  people  they  might  want  to  bring  into 
their  administration?  The  discipline  of  ad- 
vance planning  would  be  a  salutary  reminder 
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for  those  who  occupy  the  White  House  that 
winning  the  election  is  only  the  prelude  to 
governing  the  Nation. 

The  Presidents  Long  CKwdbye— Is 2Mi 
Months  Too  Long  of  a  Transition  Period? 

(By  Paul  Sperry) 
The  White   House   interreguum— the   long 
transition  period  between  U.S.  presidencies- 
has  been  both  a  blessing  and  a  curse   for 
President-elect  Clinton. 

On  the  one  hand,  he  has  had  time  to  con- 
veniently alter  his  campaign's  economic 
blueprint,  including  tabling  plans  for  fiscal 
pump-priming  and  tax  brealcs.  to  adjust  to 
new  indications  of  economic  strength. 

And  he  has  had  a  chance  to  review — and  re- 
verse—his position  on  allowing  asylum  to 
Haitian  refugees. 

But.  outside  of  good  economic  news,  other 
recent  developments  have  proven  less  advan- 
tageous as  well  as  potentially  dangerous. 

And  it's  this  precarious  downside  that  has 
some  analysts  calling  for  a  truncated  version 
of  the  2'/i  month  transition  period.  President 
Bush  also  has  called  for  a  shorter  transition. 
"The  current  transition  is  not  only  too 
long  (but)  in  certain  circumstances,  too 
risky.  "  Pulitzer-winning  historian  Arthur 
Schlesinger  said  recently. 

Like  a  kicker  going  in  cold  to  decide  a 
close  football  game.  Clinton  will  imme- 
diately inherit  an  incendiary  situation  in  the 
Persian  Gulf  from  the  outgoing  president. 

Instead  of  having  his  hand  on  the  throttle. 
Clinton  has  watched  from  the  back  seat.  He 
has  received  second-hand  intelligence  about 
the  renewed  conflict  with  Iraq:  The  outgoing 
president's  security  advisers  have  informed 
the  incoming  president's  appointed  security 
advisers  who.  in  turn,  have  informed  Clinton. 
The  seeming  split  in  command  has  created 
the  appearance  of  two  governments. 

After  U.S.  forces  struck  targets  in  south- 
em  Iraq  on  Wednesday,  Americans  watched 
back-to-back  press  conferences.  One  was  held 
in  Washington  and  one  in  Little  Rock.  Ark. 
One  was  handled  by  a  spokesman  for  the 
president,  the  other  by  a  spokesman  for  the 
president-elect. 

The  White  House  asserts  that  Clinton  has 
been  duly  apprised  of  decisions  as  they  have 
unfolded.  Bush,  in  fact,  has  spoken  directly 
to  Clinton. 
But  Bush  is  still  the  one  calling  the  shots. 
In  a  few  days,  he'll  be  handing  over  the 
controls  to  a  new  president  who.  though 
competent,  has  no  hands-on  experience  in 
national  security  matters. 

Some  defense  analysts  expressed  less  con- 
cern about  Clinton's  nerve  than  about  the 
public's  apparent  perception  of  duality  in 
government. 

"I've  been  a  little  troubled  by  talk  of  there 
being  two  administrations,"  said  John 
Luddy.  a  defense  policy  expert  at  the  Wash- 
ington-based Heritage  Foundation. 

Nonetheless.  Clinton's  foreign  policy  team 
will  be  installed  in  the  throes  of  an  unre- 
solved, volatile  conflict — one  over  which 
Clinton  had  no  role  in  shaping.  Clinton  will 
quickly  get  a  heavy  dose  of  realpolitik. 
whether  he's  ready  or  not. 

But  Luddy  says  that  if  Iraqi  leader  Saddam 
Hussein  tried  to  take  advantage  of  a  per- 
ceived period  of  Impotence  or  disunity  in  the 
U.S.  government,  "it  hasn't  worked." 

"He  shows  a  real  lack  of  understanding  of 
our  system.  "  he  added.  "The  Clinton  team 
was  briefed  extensively.  I'm  not  sure  there's 
a  systemic  problem." 

David  Ochmanek,  a  Rand  Corp.  defense  an- 
alyst, agrees,  adding  that  Clinton  has  said  he 
will  support  Bush's  policy  and  will  probably 
err  on  the  side  of  being  hawkish. 


"I  don't  see  a  potential  for  a  policy  prob- 
lem developing  in  the  hand-off."  he  said. 

DANGEROUS  window? 

But  others  blame  the  long  interregnum  for 
giving  dictators  like  Saddam  the  oppor- 
tunity to  miscalculate  U.S.  weakness.  At 
more  than  U  weeks,  it  leaves  a  window  wide 
open  for  such  unexpectedly  dangerous  devel- 
opments. 

The  kind  of  nerve-racking  transition  hap- 
pening now  is  rare. 

The  lame-duck  period  has,  for  the  most 
part,  historically  lived  up  to  its  name.  Presi- 
dents usually  bow  out  quietly,  without  en- 
acting much  new  domestic  policy.  Engaging 
a  foreign  enemy  in  fresh  military  combat  is 
doubly  rare. 

White  House  spokesman  Marlin  Fitzwater, 
upon  answering  reporters'  questions  Wednes- 
day, said  the  current  chain  of  events  was  un- 
precedented. 

In  fact.  President  Nixon  inherited  an  un- 
finished war  from  President  Johnson  in  1968. 

But.  unlike  Clinton.  Nixon  had  prior  in- 
volvement in  foreign  policy  decisions,  as  vice 
president  under  President  Eisenhower  in  the 
1950s. 

The  issue  of  the  U.S.  interregnum  has  been 
debated  since  World  War  I.  when  President 
Wilson  feared  the  international  ramifica- 
tions of  a  potential  changing  of  the  guard. 
The  controversy  blew  over  when  Wilson  won 
re-election. 

But  the  1932  election,  at  the  nadir  of  the 
Great  Depression,  brought  the  controversy 
to  a  head.  The  then  four-month  float  be- 
tween presidencies  was  deemed  too  long  *  *  » 

First,  he  backpedaled  on  his  promise  to 
kickstart  what  he  thought  to  be  a  moribund 
economy  with  the  fiscal  stimulus  plan  that 
included  spending  on  new  highways,  a  high- 
speed rail  and  a  national  computer  network. 

Recent  robust  gains  in  chief  economic  indi- 
cators, combined  with  negative  reaction 
from  inflation-sensitive  markets,  prompted 
Clinton  to  rethink  his  plans. 

Then,  the  Bush  administration's  report 
this  month  of  a  larger-than-expected  federal 
deficit  gave  Clinton  reason  to  pull  back  his 
celebrated  campaign  promise  of  a  tax  break 
for  the  middle  class. 

He  said  the  deficit  is  now  projected  as  "$50 
billion  bigger  five  years  from  now  than  it 
was  thought  to  be  in  August  and  over  $100 
billion  bigger  than  it  was  thought  to  be  in 
the  spring  when  I  put  together"  the  Clinton 
campaign  booklet  "Putting  People  First," 
which  proposes  the  tax  cut. 

Moreover,  his  appointed  economic  staff 
now  favors  a  hike  in  the  federal  gas  tax  to 
help  offset  the  deficit. 

Last.  Clinton  has  had  a  sudden  change  of 
heart  regarding  Haitian  refugees. 

When  the  Constitution  was  written  in  the 
18th  Century,  transportation  and  commu- 
nication were  so  slow  that  it  would  have 
been  almost  impossible  for  officials  elected 
in  November  to  reach  the  capital  in  shorter 
time.  But.  within  decades,  rail  and  other  new 
technologies  made  such  a  large  cushion  obso- 
lete. 

So.  Congress  proposed  the  20th  Amend- 
ment, which  moved  the  president's  inaugural 
day  to  Jan.  20  from  March  4.  The  "lame 
duck"  amendment  was  ratified  in  1933. 

But  many  today  think  the  interval  cut 
didn't  go  far  enough.  The  advent  of  elec- 
tronic media  and  jet  travel  calls  for  a  new 
review,  they  argue. 

In  1981.  Sen.  Claiborne  Pell,  D-R.I..  and 
former  Sen.  Charles  Mathias.  R-Md..  first  in- 
troduced a  bill  moving  the  inauguration  date 
back  to  Nov.  20  from  Jan.  20.  A  revised  bill, 
moving  the  date  back  to  Dec.  10  instead,  will 


be  reintroduced  this  week,  an  aide  to  Pell 
said. 

"Do  we  really  need  11  weeks  to  carry  out 
the  shift  from  one  president  to  the  next?' 
asked  Schlesinger.  a  professor  at  City  Uni- 
versity of  New  York. 

Bush  would  answer  that  with  an  emphatic 
"no." 

"I've  concluded"  the  visibly  weary  and  sad 
president  said  in  late  November,  "that  the 
interregnum  is  too  long." 

This  White  House  interim,  which  combines 
a  Middle  East  flare-up  with  a  Washington 
outsider  who  has  no  military  experience,  has 
enlivened  the  debate. 

"All  I  can  say  is.  I'm  glad  they  moved  it 
(the  inaugural  date)  up  from  March."  said 
Richard  Brody.  a  Stanford  University  politi- 
cal analyst. 

At  the  same  time.  Brody  adds,  there  are 
benefits  to  the  existing  system. 

Yes.  he  says,  some  domestic  appointments 
could  be  sped  up.  but  the  new  president  needs 
that  protracted  period  to  set  up  a  new  power 
base— particularly  if  the  incumbent  party  is 
defeated. 

The  British  system  moves  its  defeated 
prime  minister  out  of  10  Downing  Street 
within  days  of  the  election.  However,  the 
Parliament  maintains  a  "shadow  govern- 
ment" that  smooths  the  transition. 

Clinton  has  tapped— some  would  say 
milked— a  tacit  advantage  of  the  long  inter- 
regnum policy  revision. 

Over  the  roughly  75  days  since  forcibly  re- 
turning to  that  country  those  fleeing  to  the 
U.S.  He  said  it  was  cold-hearted  and  sent  the 
wrong  message  to  suffering  foreigners. 

But  now  he  supports  the  policy,  agreeing 
that  it  would  place  a  strain  on  southern 
Florida's  infrastructure. 

At  the  same  time,  the  long  transition  has 
allowed  Clinton  time  to  test  the  political 
waters,  political  analysts  say  it  may  not  be 
to  his  advantage  in  the  long  run. 

"There  is  an  advantage  to  it.  but  all  the 
public  is  seeing  is  the  atmospherics  of  his 
policy  changes."  Brody  said.  "Middle-clas.s 
tax  cut  today.  Haitians  tomorrow.  And 
something  else  the  next  day." 

He  added,  "The  press  already  has  the  idea 
that  this  guy  waffles." 

While  Clinton  "revisits"  his  campaign 
promises,  he  may  have  to  revisit  his  whole 
promise  to  focus  on  domestic  issues. 

Bush's  decree  that  the  U.S.  and  its  allies 
will  no  longer  issue  warnings  to  Saddam  to 
answer  future  provocations  puts  Clinton  in 
the  eye  of  the  storm  Wednesday. 

"I  don't  think  this  is  the  type  of  world  he 
or    his    advisers    thought    they'd    inherit,' 
Luddy  said.     "He  will   be  considerably  dis- 
tracted by  world  events  as  soon  as  he  takes 
office.  " 

LAME  DUCKS 

1993:  Bush-Clinton— Pell-Mathias  bill,  re- 
vised to  move  the  inauguration  date  to  Dec. 
10,  will  be  reintroduced. 

During  transition.  Bush  orders  air  strikes 
on  Iraq  in  response  to  U.N.  violations.  Clin- 
ton is  briefed. 

1981:  Carter-Reagan— Pell-Mathias  bill  first 
introduced.  Bill  would  move  Inauguration 
day  to  Nov.  20. 

1968:  Johnson-Nixon — Concern  over  chang- 
ing party  command  during  Vietnam  War  a 
campaign  issue. 

1933:  Hoover-FDR^ 'Lame  Duck"  Amend- 
ment cut  interregnum  from  four  months  to 
10  weeks. 
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By  Mr.  COATS: 
S.J.  Res.  18.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 


of  the  United  States  to  limit  the  terms 
of  office  for  Members  of  Congress;  to 
the  Committee  on  the  Judiciary. 

CONGRESSIONAL  TERM  LIMITS 

Mr.  COATS.  Mr.  President,  I  rise 
today  to  reintroduce  legislation  I  be- 
lieve will  go  a  long  way  toward  reform- 
ing the  Congress  and  restoring  the 
American  people's  trust  in  their  insti- 
tutions of  government. 

In  recent  years,  the  Senate  Select 
Committee  on  Ethics  has  become 
known  as  the  graveyard  of  investiga- 
tions. It  should  be  clear  to  all  of  us,  as 
it  is  to  the  American  people,  that  Con- 
gress is  incapable  of  policing  itself. 
Only  a  nonpartisan  outsider  can  en- 
force the  ethical  and  legal  standards 
that  Americans  expect. 

For  this  reason,  I  am  reintroducing 
legislation  to  abolish  the  Ethics  Com- 
mittee and  establish  an  independent 
commission  with  authority  to  appoint 
outside  counsel  to  review  alleged  viola- 
tions of  Senate  ethics  rules.  This  legis- 
lation will  end  congressional  self-polic- 
ing and  provide  the  Senate  with  the 
same  kind  of  scrutiny  applied  to  the 
executive  branch. 

Americans  not  only  want  their  rep- 
resentatives to  be  more  accountable  to 
the  law,  they  want  them  to  be  more  ac- 
countable to  the  people.  The  instru- 
ment many  have  chosen  to  reach  this 
end  is  term  limits.  This  is  another  area 
where  Congress  must  reform  itself  if  it 
is  to  deserve  public  trust. 

The  overwhelming  passage  of  term- 
limit  initiatives  in  the  14  States  in 
which  they  were  on  the  ballot  in  No- 
vember is  a  clear  indication  of  a  grow- 
ing national  movement.  Indeed,  Ameri- 
cans favor  limiting  the  terms  of  their 
elected  officials  by  a  margin  of  2  to  1. 
Today,  I  am  reintroducing  my  bill 
proposing  a  constitutioral  amendment 
to  limit  Representatives  to  six  full 
terms  and  Senators  to  two  full  terms 
in  office.  This  is  a  limit.  But  I  believe 
it  would  be  a  source  of  liberation— the 
liberation  of  a  Congress  that  could  con- 
centrate on  policy,  not  the  demands  of 
a  career  or  the  opinions  of  special  in- 
terests. 

In  the  aftermath  of  the  recent  elec- 
tion, one  thing  is  clear — Americans  de- 
mand change  in  the  way  that  Congress 
does  business.  That  change,  to  be 
meaningful,  must  transform  the  way 
Congress  polices  itself  and  the  way  it 
views  the  terms  and  objects  of  its  serv- 
ice. If  the  Congress  wants  to  recover 
lost  credibility,  I  believe  these  two 
measures  are  essential. 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  18 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 


stitution of  the  United  Sutes.  to  be  valid 
only  if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  by  the 
Congress: 

"ARTICLE  — 

"Section  l.  No  person  may  serve  any  por- 
tion of  a  term  as  RepresenUtive  if.  Uking 
into  account  only  service  on  or  after  the 
date  on  which  this  section  takes  effect,  at 
the  completion  of  that  term  the  person 
would  have  served  as  a  Representative  for 
more  than  six  full  terms  (not  including  any 
part  of  a  partial  term  to  which  the  person 
may  have  been  elected  or  appointed). 

"Section  2.  No  person  may  serve  any  por- 
tion of  a  term  as  Senator  if.  taking  into  ac- 
count only  service  on  or  after  the  date  on 
which  this  section  takes  effect,  at  the  com- 
pletion of  that  term  the  person  would  have 
served  as  a  Senator  for  more  than  two  full 
terms  (not  including  any  part  of  a  partial 
term  to  which  the  person  may  have  been 
elected  or  appointed). 

"Section  3.  This  article  shall  take  effect  at 
noon  of  the  first  January  3  that  occurs  more 
than  one  year  after  the  date  of  adoption  of 
this  article  and  on  which  terms  of  Represent- 
atives begin.". 


By  Mr.  AKAKA  (for  himself  and 
Mr.  INOUYE): 
S.J.  Res.  19.  A  joint  resolution  to  ac- 
knowledge the  100th  anniversary  of  the 
January  17,  1893,  overthrow  of  the 
Kingdom  of  Hawaii,  and  to  offer  an 
apology  to  native  Hawaiians  on  behalf 
of  the  United  States  for  the  overthrow 
of  the  Kingdom  of  Hawaii;  to  the  Select 
Committee  on  Indian  Affairs. 

the  IOOTH  ANNIVERSARY  OF  THE  OVERTHROW  OF 
THE  KINGDOM  OF  HAWAII 

•  Mr.  AKAKA.  Mr.  President,  with 
President  Bill  Clinton's  inauguration 
yesterday,  America  embarked  on  a  new 
beginning  filled  with  hope  for  its  fu- 
ture. For  native  Hawaiians  this  is  a 
time  of  mournful  remembrance,  how- 
ever, as  this  week  marks  the  100th  an- 
niversary of  the  January  17,  1893,  over- 
throw of  the  Kingdom  of  Hawaii's  last 
ruling  monarch — Queen  Liliuokalani. 

The  resolution  I  reintroduce  today 
acknowledges  the  centennial  of  the  1893 
overthrow,  and  offers  an  official  apol- 
ogy on  behalf  of  the  United  States  for 
its  complicity  in  this  event.  But  most 
importantly,  it  promotes  reconcili- 
ation efforts  between  the  United  States 
and  the  native  Hawaiian  people. 

While  this  resolution  passed  the  Sen- 
ate and  received  broad  support  from 
the  House  during  the  102d  Congress,  it 
did  not  reach  the  House  floor  before  ad- 
journment. Consequently,  I  am  reintro- 
ducing this  resolution  today  to  con- 
tinue educating  my  colleagues  on  this 
important  event  in  Hawaii's  history 
which  has  had  a  profound  impact  on 
my  kindred  people. 

The  deprivation  of  Hawaiian  sov- 
ereignty which  began  a  century  ago 
has  had  devastating  effects  on  the 
health,  culture,  and  society  of  native 
Hawaiians,  with  consequences  that  are 
evident  throughout  the  islands  today. 

Long  neglected  by  the  United  States, 
native  Hawaiians  have  literally  fallen 


in  the  cracks  when  it  comes  to  Federal 
policy  toward  native  Americans.  Yet 
history  will  show  that  native  Hawai- 
ians are  indeed  descendants  of  the  ab- 
original people  who,  prior  to  the  arriv- 
al of  the  first  Westerners  in  1778,  occu- 
pied and  exercised  sovereignty  in  the 
area  that  now  constitutes  the  State  of 
Hawaii. 

History  will  show  that  the  Kingdom 
of  Hawaii  was  a  highly  organized,  civ- 
ilized, and  sovereign  nation  from  the 
unification  of  the  Hawaiian  Islands 
under  King  Kamehameha  I  in  1810  until 
the  overthrow  of  its  last  monarch. 
Queen  Liliuokalani,  in  1893.  History 
will  show  that  for  close  to  70  years,  be- 
tween 1826  and  1893,  the  United  States 
recognized  the  independence  of  the 
Kingdom  of  Hawaii  and  extended  full 
and  complete  diplomatic  recognition  to 
the  Hawaiian  Government.  History  will 
show  that  without  the  active  support 
and  intervention  by  U.S.  diplomatic 
and  military  representatives,  the  over- 
throw of  Queen  Liliuokalani  on  Janu- 
ary 17,  1893,  would  have  failed  for  lack 
of  popular  support  and  insufficient 
arms.  In  his  message  to  Congress  re- 
garding these  events.  President  Grover 
Cleveland  called  the  overthrow  an  act 
of  war,  committed  with  the  participa- 
tion of  a  diplomatic  representative  of 
the  United  States  and  without  author- 
ity of  Congress,  and  acknowledged  that 
by  such  acts  the  government  of  a 
peaceful  and  friendly  nation  was  over- 
thrown. The  acts  of  villainy  that  oc- 
curred a  century  ago  have  never  been 
remedied,  and  no  official  apology  has 
ever  been  made  by  the  United  SUtes  to 
the  native  Hawaiian  people. 

The  resolution  I  reintroduce  today 
simply  seeks  to  provide  the  foundation 
for  improved  relations  between  the 
Federal  Government  and  the  native 
Hawaiian  people.  With  the  centennial 
of  the  1893  overthrow,  and  the  inau- 
guration of  a  new  President  who  prom- 
ises new  hope  for  native  Hawaiians  and 
all  Americans,  we  have  at  hand  an 
opportunity  for  reconciliation.* 


SENATE  CONCURRENT  RESOLU- 
TION 4— AUTHORIZING  THE 
PRINTING  OF  "SENATORS  OF 
THE  UNITED  STATES:  A  HISTORI- 
CAL BIOGRAPHY 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  concur- 
rent resolution;  which  was  considered 
and  agreed  to: 

S.  Con.  Res.  4 

Whereas  informed  research  on  the  history 
and  operations  of  the  United  States  Congress 
depends  on  full  access  to  existing  scholarly 
studies  of  its  former  members,  as  well  as  to 
their  published  papers  and  other  writings: 
and 

Whereas  no  recent  compilation  of  these 
significant  research  resources  presently  ex- 
ists: Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
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tied  Senators  of  the  United  States:  A  His- 
torical Bibliography"  prepared  by  the  Senate 
Historical  Office  under  the  supervision  of  the 
Secretary  of  the  Senate. 

Sec.  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  bindini?  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

Sec.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  5.000  copies  for 
the  use  of  the  Office  of  the  Secretary  of  the 
Senate. 


SENATE  CONCURRENT  RESOLU- 
TION 5— AUTHORIZING  THE 
PRINTING  OF  "GUIDE  TO  RE- 
SEARCH COLLECTIONS  OF 
FORMER  UNITED  STATES  SEN- 
ATORS'' 

Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  submitted  the  following  concur- 
rent resolution;  which  was  considered 
and  agreed  to: 

S.  Con.  Res.  5 

Whereas  informed  research  on  the  United 
States  Congress  depends  heavily  on  access  to 
the  office  files,  personal  papers,  oral  history 
interview  transcripts,  and  associated  memo- 
rabilia of  its  former  members: 

Whereas  the  Senate  in  1983  and  the  House 
of  Representatives  in  1988  have  published 
well-received  guides  to  these  materials:  and 

Whereas  thousands  of  new  entries  have 
been  added  to  the  Senate's  1983  edition  and 
supplies  of  this  award-winninir  reference 
guide  have  been  exhausted:  Now,  therefore. 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled 'Guide  to  Research  Collections  of 
Former  United  States  Senators"  prepared  by 
the  Senate  Historical  Office  under  the  super- 
vision of  the  Secretary  of  the  Senate. 

Sec  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

Sec  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  5,000  additional 
copies  for  the  use  of  the  Office  of  the  Sec- 
retary of  the  Senate. 


SENATE  CONCURRENT  RESOLU- 
TION 6— AUTHORIZING  THE 
PRINTING  OF  "SENATE  ELEC- 
TION, EXPULSION.  AND  CENSURE 
CASES" 

Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  submitted  the  following  concur- 
rent resolution;  which  was  considered 
and  agreed  to: 

S.  CoN.  Res  6 

Whereas  the  United  States  Constitution,  in 
Article  I.  section  5.  provides  that  'Each 
House  shall  be  the  Judge  of  the  Elections. 
Returns  and  Qualifications  of  its  own  Mem- 
bers" and  that  "Each  House  may  *  *  *  pun- 
ish its  Members  for  disorderly  Behaviour, 
and.  with  the  Concurrence  of  two  thirds, 
expel  a  Member"; 

Whereas  the  Senate  has  sought  faithfully 
to  exercise  these  constitutional  require- 
ments of  self-discipline  through  its  more 
than  two-hundred-year  history; 

Whereas  the  Senate,  beginning  in  1886,  has 
periodically    published   compilations   of   its 


election,  expulsion,  and  censure  cases  for  the 
guidance  of  members  and  the  American  peo- 
ple: and 

Whereas  the  most  recent  edition  is  now 
twenty  years  out  of  date:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled "Senate  Election.  Expulsion,  and  Cen- 
sure Cases"  prepared  by  the  Senate  Histori- 
cal Office  under  the  supervision  of  the  Sec- 
retary of  the  Senate. 

Sec.  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

Sec  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  with  suitable 
binding  3.000  copies  for  the  use  of  the  Senate, 
to  be  allocated  as  determined  by  the  Sec- 
retary of  the  Senate. 


SENATE  CONCURRENT  RESOLU- 
TION 7— RELATIVE  TO  IMPACT 
STATEMENTS  ON  LEGISLATION 

Mr.  WALLOP  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Con.  Res.  7 
Resolved  by  the  Senate  (the  House  of  Represent- 
atives concurring).  That  it  is  the  sense  of  the 
Congress  that  each  committee  of  the  Con- 
gress that  reports  legislation  that  requires 
employers  to  provide  new  employee  benefits 
shall  secure  an  objective  analysis  of  the  im- 
pact of  the  legislation  on  employment  and 
international  competitiveness  and  include 
an  analysis  of  the  impact  in  the  report  of  the 
committee  on  the  legislation. 


SENATE  RESOLUTION  11— REL- 
ATIVE TO  BOSNIA-HERCEGOVINA 
Mr.  DECONCINI  (for  himself.  Mr. 
D'AMATO.  Mr.  LlEBERMAN.  Mr.  Dole. 
Mr.  LuoAR,  and  Mr.  Pres.sler)  submit- 
ted the  following  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Res.  U 

Whereas  Bosnia-Hercegovina  is  a  sovereign 
and  independent  state,  a  member  of  the 
United  Nations,  and  a  participating  State  of 
the  Conference  on  Security  and  Cooperation 
in  Europe: 

\pV'hereas  the  leaders  of  Bosnia-Hercegovina 
have  committed  themselves  to  practice  tol- 
erance and  to  live  together  in  peace  with 
neighboring  states  in  keeping  with  the  Char- 
ter of  the  United  Nations  and  to  promote 
human  rights  and  democracy  pursuant  to  the 
Helsinki  Final  Act; 

Whereas  the  people  of  Bosnia-Hercegovina 
have  been  and  remain  the  target  of  armed 
aggression  by  Serbia  and  Serbian-backed 
forces; 

Whereas  the  loss  of  life  and  human  suffer- 
ing in  Bosnia-Hercegovina  has  reached  an 
unprecedented  scale  in  post-World  War  II  Eu- 
rope; 

Whereas  the  war  and  "ethnic  cleansing"  in 
Bosnia-Hercegovina  has  uprooted  more  than 
1.5  million  people,  contributing  to  the  larg- 
est refugee  problem  in  Europe  since  World 
War  11; 

Whereas  the  people  of  Bosnia-Hercegovina 
have  been  subjected  to  organized,  system- 


atic, and  premeditated  war  crimes  and  geno- 
cide, including  willful  killings,  rape,  forced 
impregnation,  abuse  of  civilians  in  detention 
centers,  deliberate  attacks  on  non-combat- 
ants, 'ethnic  cleansing"  through  forcible  ex- 
pulsion and  deportation  of  civilians,  and  tor- 
ture of  prisoners; 

Whereas  the  United  Nations  Security 
Council  has  reaffirmed  that  persons  who 
commit  or  order  the  commission  of  grave 
breaches  of  the  Geneva  Conventions  are  indi- 
vidually responsible  in  respect  to  such 
breaches; 

Whereas  the  International  Committee  of 
the  Red  Cross  and  other  international  hu- 
manitarian organizations  have  not  been 
granted  unimpeded  and  continuous  access  to 
all  camps,  prisons  and  detention  centers  in 
Bosnia-Hercegovina  as  called  for  by  the 
United  Nations  Security  Council: 

Whereas  efforts  by  United  Nations  humani- 
tarian organizations  and  others  to  secure  the 
effective  and  unimpeded  delivery  of  humani- 
tarian supplies  to  all  victims  of  the  war  in 
Bosnia-Hercegovina  have  been  repeatedly 
blocked: 

Whereas  numerous  diplomatic  efforts  to 
achieve  a  peaceful  solution  to  the  war  in 
Bosnia-Hercegovina  have  failed  to  bring 
about  a  cessation  of  hostilities: 

Whereas  the  United  Nations  Security 
Council  has  demanded  that  neighboring 
states  respect  the  territorial  integrity  of 
Bosnia-Hercegovina; 

Whereas  irregular  forces  have  failed  to  dis- 
band, disarm,  or  place  their  weapons  under 
effective  international  monitoring; 

Whereas  Article  51  of  the  Charter  of  the 
United  Nations  provides  for  the  right  of  indi- 
vidual and  collective  self-defense  if  an  armed 
attack  occurs  against  a  member  stale; 

Whereas  Bosnia-Hercegovina's  right  to  de- 
fend itself  against  attack  by  well  armed 
forces  has  been  thwarted  by  the  existing 
international  arms  embargo; 

Whereas  incursions  of  the  airspace  of 
Bosnia-Hercegovina  by  hostile  military  air- 
craft continue  to  occur  in  violation  of  the  es- 
Ublishment  of  a  "no-fly"  zone  by  the  United 
Nations  Security  Council; 

Whereas  United  Nations  Security  Council 
resolutions  on  a  "no-fly""  zone,  the  transfer 
of  all  heavy  weapons  to  international  con- 
trol, the  delivery  of  humanitarian  assist- 
ance, and  access  to  all  camps,  prisons  and  de- 
tention centers  in  Bosnia-Hercegovina  have 
not  been  fully  implemented  or  enforced: 
Now,  therefore,  be  it 

Resolved.  That  the  United  States  should 
act.  without  delay,  to  uphold  Bosnia- 
Hercegovina's  right  to  self-defense  as  pro- 
vided for  under  Article  51  of  the  Charter  of 
the  United  Nations  and  to  seek  the  imme- 
diate lifting  of  the  international  arms  em- 
bargo as  it  applies  to  that  country,  thus  ena- 
bling Bosnia-Hercegovina  to  obtain  defensive 
weapons:  Be  it  further 

Resolved.  That  the  United  States  should  as- 
semble a  multinational  coalition  to — 

(1)  immediately  enforce  the  existing  UN 
"no-fly"'  zone  over  the  territory  of  Bosnia- 
Hercegovina.  including  through  the  use  of 
military  air  force,  if  required; 

(2)  ensure  that  irregular  forces  in  Bosnia- 
Hercegovina  either  withdraw,  or  be  subject 
to  the  authority  of  the  Government  of 
Bosnia-Hercegovina,  or  be  disbanded  and  dis- 
armed with  their  weapons  placed  under  effec- 
tive international  monitoring.  In  the  event 
that  such  steps  are  not  taken  by  irregular 
forces  immediately,  every  effort,  including 
the  use  of  military  air  force,  should  be  made 
to  neutralize  heavy  arms  in  the  hands  of 
.such  forces; 


(3)  ensure  the  immediate,  effective  and 
unimpeded  delivery  of  humanitarian  aid  to 
all  civilian  populations  in  Bosnia- 
Hercegovina.  in  keeping  with  international 
commitments,  including  through  the  use  of 
military  force,  if  required: 

(4)  ensure  unimpeded  access  to  all  camps, 
prisons  and  detention  centers  in  Bosnia- 
Hercegovina  by  the  International  Committee 
of  the  Red  Cross  and  other  international  hu- 
manitarian organizations  and  facilitate  the 
release  of  all  detainees  from  such  facilities: 
Be  it  further 

Resolved.  That  the  United  States  should— 

(1)  seek  an  increase  in  the  number  of  refu- 
gees from  Bosnia-Hercegovinia  permitted  to 
enter  the  U.S.  and  other  European  countries; 
and 

(2)  work  to  ensure  that  those  responsible 
for  war  crimes  and  crimes  against  humanity 
in  Bosnia-Hercegovina  are  held  accountable 
by  an  international  criminal  tribunal. 

Mr.  DECONCINI.  Mr.  President,  is 
there  anyone  among  us  who  has  looked 
into  the  eyes  of  a  Bosnian  recently  re- 
leased from  a  Serbian  concentration 
camp  and  not  choked  in  horror  at  the 
depth  of  the  human  tragedy  which  we 
and  the  rest  of  the  world  are  allowing 
to  continue  in  Bosnia-Hercegovina 
today?  Listen  to  the  personal  accounts 
of  men  and  women  who  have  been  vic- 
timized during  the  course  of  the  war 
there  and  you  quickly  recognize  the 
haunting  patterns  of  genocide. 

I  traveled  to  Macedonia  and  Croatia 
recently  with  Representative  Frank 
McCloskey  where  we  met  with  refu- 
g:ees  from  Bosnia-Hercegovina,  includ- 
ing recently  released  detainees.  Their 
stories  document  organized,  system- 
atic, and  premeditated  war  crimes  per- 
petrated against  innocent  civilians,  in- 
cluding children. 

The  reports  recall  willful  killings, 
rape,  forced  impregnation,  abuse  of  ci- 
vilians in  detention  centers,  deliberate 
attacks  on  noncombatants,  ethnic 
cleansing  through  forcible  expulsion 
and  mass  killings,  and  torture  of  pris- 
oners. The  accounts  sound  frighten- 
ingly  familiar,  barkening  back  to  the 
darkest  days  of  Nazi  Germany.  "War 
turned  into  genocide"  is  the  how 
Bosnian  President  Alija  Izetbegovic  re- 
cently described  the  armed  aggression 
and  human  suffering  inflicted  on  the 
people  of  his  country. 

The  bold  cries  "never  again"  made  in 
the  past  have  today  muted  a  policy  of 
appeasement  which  has  become  gro- 
tesque in  its  hypocrisy. 

Elie  Wiesel,  himself  a  camp  survivor, 
in  accepting  the  Nobel  Peace  Prize, 
said  "Neutrality  helps  the  oppressor, 
never  the  victim.  Silence  encourages 
the  tormentor,  never  the  tormented." 
He  continued  "Wherever  men  or  women 
are  persecuted  because  of  their  race, 
religion,  or  political  views,  that  place 
must — at  the  moment — become  the 
center  of  the  universe." 

Some  may  take  comfort  in  expres- 
sions of  outrage,  indignation,  and  dis- 
gust. But  the  horrors  of  Bosnia  have 
gone  on  for  too  long  now  to  make  these 
nothing  more  than  meaningless  words. 


Our  diplomatic  negotiations  have  be- 
come simply  an  exercise  in  more  words. 
And,  words  without  action  equal  si- 
lence. Our  silence  can  now  only  add 
further  to  the  torment  of  those  who 
once  believed  in  world  humanity  but 
now  know  the  horrible  reality  of  our 
complicity  in  the  living  hell  they  are 
being  subjected  to. 

For  our  statements  betray  how  much 
we  do  know.  We  cannot  claim  igno- 
rance. We  cannot  take  refuge  behind 
pleas  of  ignorance  this  time. 

Our  failure  to  act  upon  our  words  and 
commitments  equals  the  type  of  neu- 
trality which,  Wiesel  reminds  us,  helps 
the  oppressors.  As  if  this  were  not  bad 
enough,  we  now  hear  expressions  of 
thanks  to  an  accused  war  criminal. 
Thanks  for  what? 

The  world  community  has  looked  for 
every  excuse  not  to  act  decisively.  It 
has  engaged  in  an  endless  series  of 
talks  which  we  all  pray  will  bring 
peace  but  which  we  know  in  our  hearts 
are  only  helping  the  siggressor  unless 
and  until  we  back  up  our  negotiating 
rhetoric  with  force  instead  of  more 
meaningless  words.  President 

Izetbegovic  decrying  the  fact  that  the 
world  "has  done  very  little,  or  nothing, 
close  to  nothing"  to  come  to  his  coun- 
try's aid  said  "we  cannot  endure  much 
longer.  ' 

While  it  is  too  late  to  save  those  who 
have  perished,  it  is  not  too  late  to 
act — to  back  up  our  words  with  action. 
The  resolution  which  I  introduce 
today  along  with  Senators  D'Amato, 
LiEBERM.^N,  Dole,  and  Lugar  is  a  call 
to  action.  It  is  an  attempt  to  address 
the  most  pressing  concerns.  It  is  based, 
in  large  part,  upon  elements  of  resolu- 
tions already  adopted  by  the  U.N.  Se- 
curity Council  and  the  General  Assem- 
bly. Resolutions  which  have  not  been 
fully  implemented  or  enforced. 

As  former  Secretary  of  State  George 
Shultz  recently  remarked,  "resolutions 
without  follow-through  are  empty 
threats,  and  nobody  takes  them  seri- 
ously." 

Our  resolution  provides  for  that 
muc*h  needed  followthrough: 

The  immediate  lifting  of  the  inter- 
national arms  embargo  a^  it  applies  to 
Bosnia-Hercegovina  in  keeping  with 
that  country's  right  to  self-defense  as 
provided  for  under  article  51  of  the 
charter  of  the  United  Nations. 

It  calls  upon  the  United  States  to  as- 
semble a  multinational  coalition  for 
the  following  purposes: 

Enforcement  of  the  existing  U.N.  no- 
fly  zone  over  the  territory  of  Bosnia- 
Hercegovina  including  through  the  use 
of  military  air  force,  if  required. 

Ensure  that  irregular  forces  in 
Bosnia-Hercegovina  either  withdraw, 
or  be  subject  to  the  authority  of  the 
Government  of  Bosnia-Hercegovina,  or 
be  disbanded  and  disanned  with  their 
weapons  placed  under  effective  inter- 
national monitoring.  In  the  event  that 
such  steps  are  not  taken  by  irregular 


forces  immediately,  every  effort,  in- 
cluding the  use  of  military  air  force, 
should  be  made  to  neutralize  heavy 
arms  in  the  hands  of  such  forces. 

The  immediate.  effective,  and 
unimpeded  delivery  of  humanitarian 
aid  to  all  civilian  populations  in 
Bosnia-Hercegovina,  in  keeping  with 
international  commitments  including 
through  the  use  of  military  force,  if  re- 
quired. 

Unimpeded  access  to  all  camps,  pris- 
ons, and  detention  centers  in  Bosnia- 
Hercegovina  by  the  International  Com- 
mittee of  the  Red  Cross  and  other 
international  humanitarian  organiza- 
tions, facilitating  the  release  of  all  de- 
tainees from  such  facilities. 

In  addition,  it  calls  upon  the  United 
States  to: 

Seek  an  increase  in  the  number  of 
refugees  from  Bosnia-Hercegovina  per- 
mitted to  enter  the  United  States  and 
other  European  countries. 

Work  to  ensure  that  those  respon- 
sible for  war  crimes  and  crimes  against 
humanity  in  Bosnia-Hercegovina  are 
held  accountable  by  an  international 
criminal  tribunal. 

I  urge  my  colleagues  to  answer  this 
call  to  action  and  lend  their  support  to 
this  resolution. 

If  we  will  not  act  then  let  us  remain 
truly  silent.  For  more  words  will  only 
add  to  the  pain,  will  only  add  to  the 
suffering.  Let  history  be  the  judge  if  we 
choose  to  remain  neutral,  choose  to  re- 
main silent. 
Thank  you,  Mr.  President. 
Mr.  President,  I  send  to  the  desk  the 
resolution  and  ask  for  its  proper  refer- 
ral. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Arizona  yield? 
Mr.  DECONCINI.  Yes. 
Mr.  DOLE.  Mr.  President,  I  congratu- 
late the  Senator  from  Arizona  for  his 
statement,  one  I  concur  in  fully.  I  be- 
lieve the  Record  will  reflect  I  am  a 
sponsor  of  the  resolution. 

Mr.  DECONCINI.  The  Senator  is  cor- 
rect. 

Mr.  DOLE.  I  thank  the  Senator  for 
his  leadership. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  received  and  appro- 
priately referred. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
New  York  and  the  Senator  from  Ari- 
zona to  introduce  a  resolution,  which 
calls  upon  the  United  States  and  the 
world  community  to  take  decisive  ac- 
tion in  Bosnia-Hercegovina. 

For  the  past  9  months,  we  have  been 
witnesses  to  the  greatest  systematic 
violation  of  basic  human  rights  in 
more  than  a  generation.  Despite  world- 
wide pledges  that  the  atrocities  of  the 
holocaust  or  the  Armenian  genocide 
will  stand  alone  and  never  be  repeated, 
the  people  of  Bosnia-Hercegovina  now 
share  a  tragic  kinship  with  the  survi- 
vors of  this  century's  darkest  chapters. 
The  facts  are  staggering.  Wanton 
killing,  rape,  violent  abuse  in  deten- 
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tion  centers,  attacks  on  innocent 
Bosnians,  torture  of  prisoners,  and  of 
course  ethnic  cleansing,  which  is  the 
forced  expulsion  of  civilians  from  their 
homelands.  The  violence  has  claimed 
the  lives  of  more  than  200,000  citizens. 
Ethnic  cleansing  has  uprooted  more 
than  1.5  million  people,  creating  a  refu- 
gee problem  of  biblical  proportions. 
There  appears  to  be  no  limit  to  the  de- 
gree of  violence — the  senseless  geno- 
cide—imposed by  Serbia  and  Serbian- 
backed  forces. 

Over  the  past  month,  the  United  Na- 
tions has  worked  diligently  to  seek  a 
peace  agreement  among  the  warring 
factions.  Just  yesterday,  Bosnian  Serbs 
agreed  to  a  peace  plan  offered  by 
former  Secretary  of  State  Cyrus  Vance, 
and  former  British  Foreign  Secretary, 
Lord  Owen.  On  the  surface,  the  Serbs 
approval  of  the  peace  plan  can  be  seen 
as  a  victory  for  the  people  of  Bosnia- 
it  represents  a  movement  away  from 
the  Serbs'  desire  to  carve  a  separate, 
Serb  state  within  the  boundaries  of 
Bosnia-Hercegovina. 

However,  Mr.  President,  let  there  be 
no  misunderstanding.  Approval  of  the 
peace  agreement  does  not  end  the  need 
for  stronger  international  pressure 
against  the  Serbs.  There  is  no  cease- 
fire. Sarajevo  is  still  plagued  by  sounds 
of  gunfire.  Hundreds  of  thousands  of 
Bosnian  Moslems  remain  displaced 
from  their  homelands.  Maps  of  the  10 
provinces  under  the  plan  have  still  to 
be  drawn  and  agreed  to  by  the  partici- 
pants. 

At  best,  we  have  a  commitment  to 
peace.  Peace  itself  remains  far  off  on 
the  horizon. 

A  strong  commitment  by  the  United 
States  and  our  allies — in  concert  with 
the  United  Nations— to  stand  with  the 
people  of  Bosnia  is  essential  if  the 
quest  for  peace  is  to  remain  on  track. 
Furthermore,  any  peace  that  is 
achieved  does  not  mean  we  let  pass  the 
atrocities  instigated  by  Serbian  lead- 
ers. Peace  must  not  cement  tyrannical 
gains,  or  reward  aggression.  Peace 
must  not  dismantle  rights  to  self-de- 
termination. Peace  must  not  pardon 
war  crimes.  Peace  is  no  substitute  for 
justice.  They  stand  hand  in  hand. 

The  United  States  Senate  has  stood 
strongly  in  support  of  a  greater  multi- 
national presence  to  restore  order  in 
Bosnia,  achieve  a  peace,  and  punish  the 
tyrants.  Last  year,  74  Members  of  this 
body  approved  a  resolution  I  cospon- 
sored,  which  called  for  decisive  action 
by  the  President  and  the  United  Na- 
tions. I  stand  here  today  to  urge  my 
colleagues  to  renew  the  commitment 
made  last  year. 

The  resolution  we  are  introducing 
today  calls  for  strong  steps  to  put  a 
stop  to  Serb  aggression.  Specifically,  it 
calls  for  the  immediate  lifting  of  the 
arms  embargo  as  it  applies  to  Bosnia- 
Hercegovina.  It  calls  for  the  United 
States  to  assemble  a  multinational  co- 
alition to  enforce  the  existing  no-fly 


zone;  transfer  heavy  arms  in  Bosnia  to 
U.N.  control;  coordinate  the  delivery  of 
humanitarian  aid;  and  gain  access  to 
detention  centers  for  international  re- 
lief organizations,  such  as  the  Red 
Cross.  It  calls  on  the  United  States  to 
seek  an  increase  in  the  number  of 
Bosnian  refugees  permitted  to  enter 
the  United  States  and  Europe. 

Finally,  our  resolution  calls  on  this 
Nation  to  work  to  ensure  that  war 
criminals  are  held  accountable  by  an 
international  war  crimes  tribunal.  This 
last  point  is  absolutely  necessary.  The 
United  Nations  was  created  in  part  to 
uphold  international  justice.  There 
have  been  a  number  of  efforts  to  estab- 
lish procedural  rules  and  guidelines  for 
an  international  war  crimes  tribunal, 
but  they  have  been  unsuccessful.  The 
tragedy  in  the  former  Yugoslavia 
should  renew  our  efforts  to  establish  an 
international  justice  system.  Recently, 
I  wrote  an  article  that  appeared  in  the 
Christian  Science  Monitor  that  calls 
for  the  creation  of  a  war  crimes  tribu- 
nal modeled  after  the  tribunal  estab- 
lished in  Nuremburg.  I  ask  unanimous 
consent  that  a  copy  of  this  article  ap- 
pear in  the  Record  at  the  conclusion  of 
my  remarks. 

Mr.  President,  this  resolution  is  no 
more  than  a  statement  of  resolve.  The 
ball  is  in  our  new  President's  court. 
The  question  of  whether  real  peace  will 
be  achieved— one  that  recognizes  the 
political  and  human  rights  of  all  citi- 
zens and  ethnic  groups  within  the 
former  Yugoslavia— rests  largely  with 
the  President.  By  passing  this  resolu- 
tion, we  can  send  a  message  that  the 
Senate  stands  behind  him  in  the  dif- 
ficult decisions  that  face  him. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor] 
Justice  Must  Be  Demanded  for  •Ethnic 
Cleansing"  Crimes 
(By  Larry  Pressler) 
It  is  hard  to  recall  a  time  when  headlines 
did  not  proclaim,  virtually  on  a  daily  basis, 
some  new  war  atrocity  in  the  former  Yugo- 
slavia. The  situation  has  received  extensive 
debate  in  the  United  States  Congress,  the 
United   Nations,  and  in  other  forums,  and 
added  "ethnic  cleansing"  to  our  vocabulary. 
But  more  questions  than  answers  have  re- 
sulted from  this  worldwide  deliberation.  How 
long  will  the  war  continue?  How  many  more 
will  die  or  be  forced  from  their  homes?  Will 
the     newly     imposed     maritime     blockage 
against  Serbia  help  Bosnians?  Will  the  kill- 
ing and  purging  spill  over  from  Bosnia  into 
Kosova,  making  ethnic  Albanians  (90  percent 
of  the  population  of  Kosova)  the  next  target 
of  Serbian-backed  ethnic  cleansing? 

One  vitally  important  question  has  not  re- 
ceived much  attention:  Will  those  guilty  of 
war  crimes  in  the  former  Yugoslavia  eventu- 
ally be  punished?  It  is  not  too  early  to  con- 
sider this  question.  An  affirmative  answer  by 
a  unified  world  community  might  bring  the 
atrocities  to  an  end.  The  Bosnian  govern- 
ment estimates  that  more  than  40.000  indi- 
viduals are  dead  or  missing  and  more  than  2 
million  have  been  driven  from  their  homes — 
the  greatest  tide  of  refugees  in  Europe  since 


World  War  II.  Atrocities  are  reported  on  both 
sides,  but  Serbian  atrocities  appear  to  far 
outweigh  those  committed  by  Muslims  and 
Croats. 

We  must  send  a  strong  message  that  these 
actions  will  not  go  unpunished.  On  Aug.  11. 
1992,  the  US  Senate  endorsed  such  a  message 
by  a  74-22  vote.  During  Senate  debate  on  the 
resolution.  I  referred  to  this  as  a  "defining 
moment"  in  US  foreign  policy.  How  we  han- 
dle this  situation  will  tell  the  world  much 
about  America's  role  in  the  post-cold-war 
world. 

.Among  its  provisions,  the  resolution  on 
the  former  Yugoslavia  called  for  the  conven- 
ing of  a  war  crimes  tribunal.  On  Oct.  6.  the 
UN  Security  Council  adopted  Resolution  780. 
requesting  the  secretary -general  to  establish 
a  commission  of  experts  to  analyze  war 
crimes  information  submitted  by  countries 
and  human  rights  organizations.  The  com- 
mission also  would  conduct  its  own  inves- 
tigations into  alleged  violations  of  the  Gene- 
va Conventions  and  other  violations  of  inter- 
national humanitarian  law  committed  in  the 
former  Yugoslavia.  The  resolution  allows  the 
UN  secretary-general  to  recommend  "further 
appropriate  steps." 

What  are  further  appropriate  steps?  Per- 
haps the  most  famous  instance  in  which  indi- 
viduals were  held  responsible  for  war  crimes 
was  the  Nuremberg  Trials.  On  Aug.  8.  1945. 
the  Allied  Powers  London  Agreement  was 
signed,  creating  an  International  Military 
Tribunal. 

The  UN  General  Assembly  adopted  Resolu- 
tion 95(1)  on  Dec.  11.  1946.  noting  the  agree- 
ment and  annexed  charter  establishing  the 
tribunal  and  affirming  "the  principles  of 
international  law  recognized  by  the  Charter 
of  the  Nuremberg  Tribunal  and  the  judgment 
of  the  Tribunal."  Later,  the  UN's  Inter- 
national Law  Commission  would  formulate 
seven  principles  of  international  war  crimes 
law  which  evolved  from  the  Nuremberg  expe- 
rience. 

Unfortunately,  while  work  has  continued 
in  this  area  over  the  years,  a  comprehensive 
regulation  of  crimes  against  peace,  war 
crimes,  and  crimes  against  humanity  has  not 
yet  evolved.  This  does  not  mean  that  the 
work  of  the  newly  created  UN  Commission  of 
Experts  will  be  in  vain.  The  world  can  still 
use  the  UN  to  pass  judgment  on  the  crimi- 
nals of  the  former  Yugoslavia. 

Another  avenue  open  to  a  world  commu- 
nity seeking  justice  in  the  former  Yugo- 
slavia may  be  the  Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of  Geno- 
cide. The  Genocide  Convention  was  first 
adopted  in  1948.  Yugoslavia  is  a  signatory  to 
the  convention  and  thus  bound  by  its  provi- 
sions. The  convention  defines  genocide  as  the 
intentional  destruction  of  any  national,  eth- 
nic, racial,  or  religious  group,  in  whole  or  in 
part,  by  killing  its  members,  causing  them 
serious  physical  or  mental  harm,  imposing 
conditions  of  life  calculated  to  bring  about 
their  physical  destruction,  imposing  meas- 
ures intended  to  prevent  births,  or  transfer- 
ring children  from  one  group  to  another. 

The  convention  renders  punishable  the  ac- 
tual commission  of  any  of  these  acts,  as  well 
as  conspiracy,  incitement,  attempt,  and 
complicity  in  connection  with  any  of  them. 

How  is  the  convention  enforced?  The  main 
sanction  lies  in  the  undertaking  of  its  par- 
ties to  enact  legislation  to  implement  the 
convention.  Each  party  is  then  responsible 
for  providing  for  the  punishment  of  offenders 
by  national  courts  of  the  state  within  the 
territory  on  which  the  genocide  has  been 
committed.  However,  it  is  possible  for  ac- 
cused individuals  to  be  tried  by  an  inter- 
national tribunal  agreed  to  by  the  parties. 


Few  are  yet  willing  to  call  what  is  happen- 
ing in  the  former  Yugoslavia  "genocide"  as 
it  is  historically  understood.  However,  if  the 
UN  Commission  of  Experts  verifies  reports  of 
ethnic  cleansing  and  of  torture,  starvation, 
and  execution  in  detention  camps,  it  is  hard 
to  imagine  how  such  activities  would  not  fall 
within  the  scope  of  activities  punishable 
under  the  Genocide  Convention.  In  the  end. 
justice  must  be  served  for  the  crimes  being 
committed  in  the  former  Yugoslavia. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  my  colleagues.  Senators 
DECoNciNi,  Dole.  Lugar,  and 
LiEBERMAN,  in  Submitting  a  resolution 
calling  for  a  number  of  United  States 
actions  designed  to  alleviate  the  suffer- 
ing of  the  Bosnian  people  and  hopefully 
show  the  Serbs  the  futility  of  further 
war. 

Since  April  1992.  Serbia  has  waged  a 
war  of  annihilation  against  Bosnia.  Be- 
fore that,  it  attacked  Croatia.  Now, 
menacingly  it  threatens  Kosova.  Serbia 
is  unwilling  to  stop  its  wars  of  aggres- 
sion and  stop  the  killing.  Because  Ser- 
bia will  not  stop,  my  colleagues  and  I 
are  introducing  a  resolution  that  urges 
the  following  steps:  The  lifting  of  the 
United  Nations  arms  embargo  on 
Bosnia;  the  enforcement  of  the  no-fly 
zone  over  that  nation;  the  use  of  air 
power  to  neutralize  the  heavy  guns  of 
the  Serbian  forces;  the  use  of  force,  if 
necessary  to  deliver  humanitarian  sup- 
plies; unimpeded  access  to  the  Serbian 
detention  camps  and  prisons;  an  in- 
crease in  the  number  of  Bosnian  refu- 
gees admitted  to  the  United  States  and 
European  countries;  and  the  convening 
of  a  war  crimes  tribunal  to  punish  all 
those  guilty  of  the  horrible  crimes  of 
which  we  have  seen  evidence. 

Each  of  these  steps  are  necessary  to 
deter  the  Serbs  from  continuing  the 
ethnic  cleansing  and  mass  rape  that 
has  been  the  central  part  of  their  wars 
against  their  neighbors.  While  they 
have  ravaged  Croatia  and  Bosnia,  they 
must  not  be  allowed  to  continue  or  ex- 
pand their  conquests.  They  must  un- 
derstand that  there  will  be  a  price  for 
their  violence.  Their  aggression  must 
not  go  unchecked. 

In  this  light,  the  Serbs  must  not  be 
allowed  to  take  their  killing  machine 
on  the  road  south  into  Kosova.  Serbia 
threateningly  hovers  over  Kosova,  to 
make  good  on  its  claim  of  absolute  sov- 
ereignty over  the  land— a  land  that  is 
not  theirs.  Their  acts  of  harassment, 
arbitrary  arrests,  and  job  dismissals 
are  unjustified  acts  of  occupation.  As 
bad  as  they  are,  however,  ethnic 
cleansing  in  Kosova  would  be  totally 
unpermissible  and  should  be  met  with 
force. 

Action  must  be  taken,  and  I  com- 
mend my  colleagues  for  putting  forth 
this  important  resolution.  I  urge  oth- 
ers to  join  us  in  trying  to  stop  the 
bloodshed  in  Bosnia. 


1035 


SENATE  RESOLUTION  12— REL- 
ATIVE TO  GATT  NEGOTIATIONS 
Mr.    PRESSLER    (for    himself,    Mr. 
Heflin,   and   Mr.   Wallop)   submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Finance: 
S.  Res.  12 

Whereas  in  1986,  negotiations  on  an  inter- 
national agreement  to  reform  the  General 
Agreement  on  Tariffs  and  Trade  (hereafter  In 
this  resolution  referred  to  as  "GATT")  began 
In  Punta  del  Este,  Uruguay,  with  a  targeted 
conclusion  date  of  December  1990; 

Whereas  the  United  States  and  other  major 
agricultural  exporting  nations  insisted  from 
the  start  on  significant  reductions  in  the 
subsidy  programs  operated  by  the  European 
Community  under  its  Common  Agricultural 
Policy: 

Whereas  in  December  1990.  after  the  Euro- 
pean Community  decided  against  reducing 
the  subsidy  programs  of  Its  Common  Agri- 
cultural Policy,  no  International  agricul- 
tural subsidy  reduction  agreement  was 
reached; 

Whereas  In  November  1991.  the  European 
Community  Indicated  some  willingness  to 
reduce  Its  export  subsidies  during  the  GATT 
negotiations; 

Whereas  In  November  1992.  the  European 
Community  agreed  to  certain  reductions  in 
its  export  subsidies; 

Whereas  American  agriculture  has  a  long 
tradition  of  supporting  International  efforts 
to  achieve  more  open  markets  and  fairer 
rules  governing  world  agricultural  trade; 

Whereas  the  support  of  United  States 
farmers  and  ranchers  for  multilateral  and 
other  trade  negotiations  depends  on  the  suc- 
cess of  the  Uruguay  Round  GATT  negotia- 
tions In  achieving  agricultural  subsidy  re- 
ductions In  the  European  Community:  and 

Whereas  any  agreement  under  the  GATT 
that  Is  not  supported  by  American  farmers 
and  ranchers  would  not  be  acceptable  to  the 
Congress:  Now.  therefore,  be  it 

Resolved.  That  it  Is  the  sense  of  the  Senate 
that  any  agreement  regarding  proposed 
changes  to  the  GATT  must— 

(1)  achieve  the  elimination  or  substantial 
reduction  of  export  subsidies  as  a  means  of 
disposing  of  agricultural  surpluses  in  the 
world  market; 

(2)  achieve  new  and  expanded  foreign  mar- 
ket opportunities  for  United  States  farm 
products; 

(3)  ensure  the  European  Community  does 
not  offset  possible  reductions  In  its  agricul- 
tural export  subsidies  by  adopting  programs, 
such  as  variable  levies  or  tariffs,  which  have 
the  effect  of  substantially  limiting  United 
States  agricultural  exports  to  the  European 
Community: 

(4)  not  limit  the  United  States  ability  to 
exercise  its  rights  under  the  GATT  to  elimi- 
nate unfair  trade  barriers  in  the  future:  and 

(5)  achieve  a  sound  agreement  governing 
sanitary  and  phytosanltary  regulations. 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing the  102d  Congress  I  introduced  a 
resolution  to  establish  U.S.  Senate  pol- 
icy that  meaningful  reforms  with  re- 
spect to  agricultural  subsidies  must  be 
achieved  in  the  GATT  negotiations. 
Today,  I  join  several  of  my  colleagues 
in  reintroducing  that  resolution. 

By  meaningful,  we  mean  that  any 
new  GATT  Agreement  must  ensure  fair 
trade  opportunities  for  American  farm- 
ers and  ranchers.  Growth  in  exports  is 
the  key  to  a  better  future  for  U.S.  agri- 


culture. We  must  expand  world  market 
opportunities  for  U.S.  farmers  and 
ranchers. 

A  new  agreement  also  would  shape 
significantly  the  future  economic 
growth  of  the  world's  developing  and 
lesser  developed  countries.  The  conces- 
sions afforded  those  countries  could  de- 
termine their  future  economic  growth 
and  potential  for  development.  This 
could  be  significant  for  the  United 
States,  since  40  percent  of  U.S.  agricul- 
tural trade  is  with  the  world's  develop- 
ing and  lesser  developed  countries. 
Some  of  the  largest  consumers  of  U.S. 
farm  products  once  were  economically 
less-developed  countries. 

Mr.  President,  the  Uruguay  round  of 
GATT  negotiations  to  establish  new 
trading  rules  in  agriculture  have  been 
focused  on  three  areas:  Internal  sup- 
port, market  access,  and  export  com- 
petition. The  arduous  negotiations  of. 
the  past  6  years  have  resulted  in  cer- 
tain agreements  being  reached,  and 
now  the  talks  are  entering  their  final 
stretch.  If  we  are  to  have  a  successful 
conclusion  to  the  Uruguay  round,  the 
United  States  must  continue  to  insist 
that  measurable  improvements  be 
made  in  each  of  these  areas. 

The  Uruguay  round  originally  was 
scheduled  to  be  concluded  in  December 
1990.  At  that  time,  the  United  States 
was  calling  on  the  European  Commu- 
nity [EC]  to  reduce  its  domestic  agri- 
cultural subsidies  by  75  percent  and  its 
export  subsidies  by  90  percent  over  a 
lO-year  period.  This  demand  marked  a 
retreat  from  the  original  U.S.  position 
of  total  elimination  of  all  agricultural 
subsidies.  Still,  the  EC  balked  and 
walked  away  from  the  negotiations. 

In  December  1991,  efforts  again  were 
made  to  reach  a  consensus  agreement. 
Though  the  United  States  continued  to 
insist  on  its  modified  position,  discus- 
sion centered  on  a  36-percent  reduction 
in  export  subsidies  and  a  20-percent  re- 
duction in  domestic  subsidies  over  a  6- 
year  period.  Expectations  were  high 
and  many  believed  that  a  breakthrough 
was  near.  I  was  concerned  that  the 
United  States  might  back  down  on 
some  demands  simply  to  reach  a  new 
agreement.  Fortunately,  that  did  not 
occur. 

Mr.  President,  at  that  time,  I  wrote 
the  President  and  the  U.S.  Trade  Rep- 
resentative urging  them  not  to  back 
down  from  our  demands  that  Europe 
cease  to  practice  agricultural  protec- 
tionism. No  consensus  was  reached, 
and  GATT  Director  General  Arthur 
Dunkel  proposed  a  draft  final  agree- 
ment embracing  a  36-percent  reduction 
in  export  subsidies  and  20-percent  re- 
duction in  domestic  subsidies  over  a  6- 
year  period.  The  so-called  Dunkel  pro- 
posal is  now  the  center  of  negotiations 
on  agricultural  trade  in  the  Uruguay 
round. 

The  recent  threat  of  United  States 
retaliation  to  counter  the  European 
Community's  GATT-illegal  oilseed  re- 
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gime  forced  some  movement  on  the 
part  of  the  European  Community.  The 
agreements  made  in  November  1992  of- 
fered renewed  hope  for  concluding  the 
talks.  However,  since  November,  con- 
cerns over  market  access  in  the  Euro- 
pean Community  for  United  States  ag- 
ricultural products  have  been  raised.  In 
fact,  close  examination  of  the  agree- 
ments reached  to  date  could  actually 
result  in  fewer  agriculture  exports  to 
the  EC.  Mr.  President,  this  cannot  be 
allowed  to  happen.  I  will  oppose  any 
GATT  rules  that  hurt  American  farm- 
ers and  ranchers. 

According  to  industry  sources,  elimi- 
nation of  EC  agricultural  supports, 
such  as  variable  levies  and  export  sub- 
sidies, could  boost  U.S.  farm  exports  in 
all  markets  between  $4  and  $5  billion, 
while  at  the  same  time  reduce  U.S.  im- 
ports about  $2  billion.  Among  key  com- 
modities, U.S.  grain  exports  could  rise 
about  $1.8  billion,  with  imports  drop- 
ping $22  million.  Meat  and  egg  exports 
could  increase  $1.3  billion,  while  im- 
ports could  fall  almost  $2.4  billion. 

Mr.  President,  the  effect  of  such 
gains  would  be  substantial.  Every  bil- 
lion dollars'  worth  of  agricultural  ex- 
ports means  26,000  new  jobs  here  in  the 
United  States 

Allowing  the  EC  to  continue  its  pro- 
tectionist agricultural  subsidy  pro- 
grams means  that  South  Dakota  farm 
ers  and  ranchers  would  continue  to 
face  unfair  foreign  competition.  Every 
farmer  and  rancher  in  South  Dakota 
knows  that  higher  grain,  dairy,  and 
meat  prices  depend  on  better  access  to 
foreign  markets.  EC  export  subsidies 
deprive  our  farmers  and  ranchers  of  bil- 
lions of  dollars  in  foreign  sales. 

A  new  GATT  Agreement  that  mean- 
ingfully addresses  the  problem  of  EC 
agricultural  subsidies  would  increase 
the  U.S.  share  of  world  export  markets 
in  grains  and  meats.  Such  an  agree- 
ment likely  would  result  in  little 
change  in  Government  supports  and 
higher  market  prices  for  most  U.S. 
commodities.  World  prices  for  most  ag- 
ricultural commodities  likely  would  be 
higher  than  under  a  continuation  of 
current  policy.  Reducing  export  sub- 
sidies and  import  barriers  would  in- 
crease world  demand.  U.S.  taxpayers, 
and  U.S.  grain,  oilseed,  and  livestock 
producers,  would  benefit  from  mean- 
ingful GATT  reforms. 

Mr.  President,  the  Dunkel  proposal 
submitted  in  December  1991  does  not  go 
far  enough.  U.S.  farmers  and  ranchers 
currently  are  forced  to  compete  on  an 
uneven  playing  field.  It  would  remain 
uneven  under  the  Dunkel  proposal. 
Therefore,  our  negotiators  must  work 
to  level  this  playing  field  by  insisting 
on  further  concessions  from  the  EC. 

The  drama  of  the  negotiation  process 
will  continue  and  any  final  agreement 
probably  will  be  reached  in  an  11th- 
hour  deal.  Unless  a  significant  reduc- 
tion in  agricultural  subsidies— at  both 
the    export    and    domestic    levels — is 
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achieved,  the  Uruguay  round  of  GATT 
negotiations  will  be  doomed  to  failure. 


SENATE  RESOLUTION  13— REFORM 
OF  THE  RULES  OF  THE  SENATE 

Mrs.  Kassebaum  (for  herself.  Mr. 
INOUYE.  Mr.  Daschle,  Mr.  Dodd,  Mr. 
LUGAR,  Mr.  McCain,  Mr.  Pell,  Mr. 
Gorton,  Mr.  Simon,  Mr.  Cohen,  and  Mr. 
NUNN)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  13 

Resolved.  That  rule  XXV  of  the  Standing 
Rules  of  the  Senate  is  amended  to  read  as 
follows: 

"STANDING  CO.M.MITTEES 

"1.  The  following  standing  committees 
shall  be  appointed  at  the  commencement  of 
each  Congress,  and  shall  continue  and  have 
the  power  to  act  until  their  successors  are 
appointed,  with  leave  to  report  by  bill  or 
otherwise  on  matters  within  .their  respective 
jurisdictions: 

"(axl)  Committee  on  National  Prioritiea,  to 
which  committee  shall  be  referred  all  con- 
current resolutions  on  the  budget  (as  defined 
in  section  3<a)(4)  of  the  Congressional  Budget 
Act  of  1974)  and  all  other  matters  required  to 
be  referred  to  committee  under  titles  III  and 
IV  of  that  Act.  and  messages,  petitions,  me- 
morials, and  other  matters  relating  thereto. 

••(2)  Such  committee  shall  have  the  duty— 

■•(A I  to  report  the  matters  required  to  be 
reported  by  committee  under  titles  III  and 
IV  of  the  Congressional  Budget  Act  of  1974: 

"(B)  to  make  continuing  studies  of  the  ef- 
fect on  budget  outlays  of  relevant  existing 
and  proposed  legislation  and  to  report  the  re- 
sults of  such  studies  to  the  Senate  on  a  re- 
curring basis: 

"(C)  to  request  and  evaluate  continuing 
studies  of  tax  expenditures,  to  devi.se  meth- 
ods of  coordinating  tax  expenditures,  poli- 
cies, and  programs  with  direct  budget  out- 
lays, and  to  report  the  results  of  such  studies 
to  the  Senate  on  a  recurring  basis;  and 

"(D)  to  review,  on  a  continuing  basis,  the 
conduct  by  the  Congressional  Budget  Office 
of  its  functions  and  duties 

"(bxl)  Committee  on  Agricultural  Policy, 
to  which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  pri- 
marily to  the  following  subjects: 

"1.  Agricultural  economics  and  research. 

■'2.  Agricultural  extension  services  and  ex- 
periment stations. 

•3.  Agricultural  production,  marketing, 
and  stabilization  of  prices. 

•4.  Agriculture  and  agricultural  commod- 
ities. 

"5.  Animal  industry  and  diseases. 

••6.  Crop  insurance  and  soil  conservation. 

"7.  Farm  credit  and  farm  security. 

"8.  Food  from  fresh  waters. 

■9.  Inspection  of  livestock,  meat,  and  agri- 
cultural products. 

"10.  Pests  and  pesticides. 

"11.  Plant  industry,  soils,  and  agricultural 
engrineering. 

"12.  Rural  development,  rural  electrifica- 
tion, and  watersheds. 

"(2)  There  shall  also  be  referred  to  such 
committee  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  to  the  appropriation,  or  to  the 
rescission  of  the  appropriation,  of  revenue 
for  the  support  of  Government  programs, 
projects,  or  activities  relating  primarily  to 
the  subjects  specified  in  paragraph  (b)(1).  ex- 
cept as  provided  in  subparagraph  (a). 


"(c)(1)   Committee   on    Defense   Policy,    to 

which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  pri- 
marily to  the  following  subjects: 

"1.  Aeronautical  and  space  activities  pecu- 
liar to  or  primarily  associated  with  the  de- 
velopment of  weapons  systems  or  military 
operations. 

"2.  Common  defense. 

"3.  Department  of  Defense,  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  and  the  Department  of  the  Air  Force, 
generally. 

"4.  Maintenance  and  operation  of  the  Pan- 
ama Canal,  including  administration,  sanita- 
tion, and  government  of  the  Canal  Zone. 

"5.  Military  research  and  development. 

"6.  National  security  aspects  of  nuclear  en- 
ergy. 

"7.  Naval  petroleum  reserves,  except  those 
in  Alaska. 

"8.  Pay,  promotion,  retirement,  and  other 
benefits  and  privileges  of  members  of  the 
.\rmed  Forces,  including  overseas  education 
of  civilian  and  military  dependents. 

"9.  Selective  Service  system. 

"10.  Strategic  and  critical  materials  nec- 
essary for  the  common  defense. 

"(2)  There  shall  also  be  referred  to  such 
committee  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  to  the  appropriation,  or  to  the 
rescission  of  the  appropriation,  of  revenue 
for  the  support  of  Government  programs, 
projects,  or  activities  relating  primarily  to 
the  subjects  specified  in  paragraph  (c)(1).  ex- 
cept as  provided  in  subparagraph  (a). 

"(d)(1)  Committee  on  Commercial  Policy,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  pri- 
marily to  the  following  subjects: 

"I.  Coast  Guard. 

"2.  Coastal  zone  management. 

"3.  Communications. 

^ '.,"♦:  Construction  and  maintenance  of  high- 
wiaj-s,  and  highway  safety. 

"5.  Inland  waterways,  except  construction. 

"6.  Interstate  commerce. 

"7.  Marine  and  ocean  navigation,  safety, 
and  transportation,  including  navigational 
aspects  of  deepwater  ports. 

"8.  Marine  fisheries. 

"9.  Merchant  marine  and  navigation. 

"10.  Nonmilitary  aeronautical  and  space 
sciences. 

"11.  Oceans,  weather,  and  atmospheric  ac- 
tivities. 

"12.  Regulation  of  consumer  products  and 
services,  including  testing  related  to  toxic 
substances,  other  than  pesticides. 

"13.  Regulation  of  interstate  common  car- 
riers, including  railroads,  buses,  trucks,  ves- 
sels, pipelines,  and  civil  aviation. 

"14.  Science,  engineering,  and  technology 
research  and  development  and  policy. 

"15.  Sports. 

"16.  Standards  and  measurement. 

"17.  Transportation. 

"18.  Transportation  and  commerce  aspects 
of  Outer  Continental  Shelf  lands. 

"19.  Regional  economic  development. 

"20.  Financial  aid  to  commerce  and  indus- 
try. 

"21.  Public  works,  bridges,  and  dams. 

"(2)  There  shall  also  be  referred  to  such 
committee  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  to  the  appropriation,  or  to  the 
rescission  of  the  appropriation,  of  revenue 
for  the  support  of  Government  programs, 
projects,  or  activities  relating  primarily  to 
the  subjects  specified  in  paragraph  (d)(1),  ex- 
cept as  provided  in  subparagraph  (a). 


"(e)(1)  Committee  on  Economic  Policy,  to 

which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  pri- 
marily to  the  following  subjects: 

"1.  Bonded  debt  of  the  United  SUtes.  ex- 
cept as  provided  in  the  Congressional  Budget 
Act  of  1974. 
"2.  Deposits  of  public  moneys. 
"3.  Revenue  measures  generally,  except  as 
provided  in  the  Congressional  Budget  Act  of 
1974. 

"4.  Revenue  measures  relating  to  the  insu- 
lar possessions. 

"5.  Banks,  banking,  and  financial  institu- 
tions. 
"6.  Deposit  insurance. 

"7.  Federal  moneUry  policy,  including  the 
Federal  Reserve  System. 
"8.  Issuance  and  redemption  of  notes. 
"9.  Money  and  credit,  including  currency 
and  coinage. 

"(2)  There  shall  also  be  referred  to  such 
committee  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  to  the  appropriation,  or  to  the 
rescission  of  the  appropriation,  of  revenue 
for  the  support  of  Government  programs, 
projects,  or  activities  relating  primarily  to 
the  subjects  specified  in  paragraph  (e)(1).  ex- 
cept as  provided  in  subparagraph  (a). 

"(f)(1)  Committee  on  Energy  Policy,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  pri- 
marily to  the  following  subjects: 

"1.  Coal  production,  distribution,  and  utili- 
zation. 
"2.  Energy  policy. 

"3.  Energy  regulation  and  conservation. 
"4.    Energy-related   aspects   of  deepwater 
ports. 
"5.  Energy  research  and  development. 
"6.  Extraction  of  minerals  from  oceans  and 
Outer  Continental  Shelf  lands. 

"7.    Hydroelectric   power,    irrigation,   and 
reclamation. 
"8.  Mining  education  and  research. 
"9.  Mining,  mineral  lands,  mining  claims, 
and  mineral  conservation. 
"10.  Naval  petroleum  reserves  in  Alaska. 
"11.   Nonmilitary  development  of  nuclear 
energy. 

"12.  Oil  and  gas  production  and  distribu- 
tion. 
"13.  Solar  energy  systems. 
"(2)  There  shall  also  be  referred  to  such 
committee  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  to  the  appropriation,  or  to  the 
rescission  of  the  appropriation,  of  revenue 
for  the  support  of  Government  programs, 
projects,  or  activities  relating  primarily  to 
the  subjects  specified  in  paragraph  (f)(1).  ex- 
cept as  provided  in  subparagraph  (a). 

"(g)(1)  Committee  on  Environmental  Pol- 
icy, to  which  committee  shall  be  referred  all 
proposed  legislation,  messages,  petitions, 
memorials,  and  other  matters  relating  pri- 
marily to  the  following  subjects: 
"1.  Air  pollution. 

"2.   Environmental  aspects  of  Outer  Con- 
tinental Shelf  lands. 

"3.    Environmental    effects   of   toxic   sub- 
stances, other  than  pesticides. 
"4.  Environmental  policy. 
"5.   Environmental  research  and  develop- 
ment. 
"6.  Fisheries  and  wildlife. 
"7.  Flood  control  and  improvements  of  riv- 
ers and  harbors,  including  environmental  as- 
pects of  deepwater  ports. 
"8.  Noise  pollution. 

"9.  Nonmilitary  environmental  regulation 
and  control  of  nuclear  energy. 
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"10.  Ocean  dumping. 
"11.  Solid  waste  disposal  and  recycling. 
"12.  Water  pollution. 
"13.  Water  resources. 

"14.  Forestry,  and  forest  reserves  and  wil- 
derness areas. 

"15.  National  parks,  recreation  areas,  wild 
and  scenic  rivers,  historical  sites,  military 
parks  and  battlefields,  and  on  the  public  do- 
main, preservation  of  prehistoric  ruins  and 
objects  of  interest. 

"16.  Public  lands  and  forests,  including 
farming  and  grazing  thereon,  and  mineral  ex- 
traction therefrom. 

"(2)  There  shall  also  be  referred  to  such 
committee  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  to  the  appropriation,  or  to  the 
rescission  of  the  appropriation,  of  revenue 
for  the  support  of  Government  programs, 
projects,  or  activities  relating  primarily  to 
the  subjects  specified  in  paragraph  (g)(1).  ex- 
cept as  provided  in  subparagraph  (a). 

"(h)(1)  Committee  on  Foreign  Policy,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  pri- 
marily to  the  following  subjects: 

"1.  Acquisition  of  land  and  buildings  for 
embassies  and  legations  in  foreign  countries. 
"2.  Boundaries  of  the  United  States. 
"3.  Diplomatic  service. 
"4.  Foreign  economic,  military,  technical, 
and  humanitarian  assistance. 
"5.  Foreign  loans. 

"6.  International  activities  of  the  Amer- 
ican Red  Cross  and  the  International  Com- 
mittee of  the  Red  Cross. 

"7.  International  aspects  of  nuclear  en- 
ergy, including  nuclear  transfer  policy. 

"8.  International  conferences  and  con- 
gresses. 

"9.  International  law  as  it  relates  to  for- 
eign policy. 

"10.  International  Monetary  Fund  and 
other  international  organizations  estab- 
lished primarily  for  international  monetary 
purposes. 

"11.  Intervention  abroad  and  declarations 
of  war. 

"12.  Measures  to  foster  commercial  inter- 
course with  foreign  nations  and  to  safeguard 
American  business  interests  abroad. 

"13.  Trusteeships  of  the  United  States,  in- 
cluding territorial  possessions  of  the  United 
States. 

"14.  Oceans  and  international  environ- 
mental and  scientific  affairs  as  they  relate 
to  foreign  policy. 

"15.  Protection  of  United  States  citizens 
abroad  and  expatriation. 

"16.  Relations  of  the  United  States  with 
foreign  nations  generally. 
"17.  Treaties  and  executive  agreements. 
"18.  United  Nations  and  its  affiliated  orga- 
nizations. 

"19.  World  Bank  group,  the  regional  devel- 
opment banks,  and  other  international  orga- 
nizations established  primarily  for  develop- 
ment assistance  programs. 

"20.  Foreign  trade  promotion,  export,  and 
export  controls. 

"21.  Interoceanic  canals  generally,  unless 
otherwise  provided. 

"22.  Customs  and  ports  of  entry  and  deliv- 
ery. 
"23.  Reciprocal  trade  agreements. 
"24.  Tariffs  and  import  quotas,  and  mat- 
ters related  thereto. 

"25.  Organization  and  management  of 
United  States  nuclear  export  policy. 

"(2)  There  shall  also  be  referred  to  such 
committee  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 


ters relating  to  the  appropriation,  or  to  the 
rescission  of  the  appropriation,  of  revenue 
for  the  support  of  Government  programs, 
projects,  or  activities  relating  primarily  to 
the  subjects  specified  in  paragraph  (h)(l>.  ex- 
cept as  provided  in  subparagraph  (a) 

"(i)(l)  Committee  on  Governmental  Policy, 
to  which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  pri- 
marily to  the  following  subjects: 
"1.  Archives  of  the  United  States. 
"2.  Budget  and  accounting  measures,  ex- 
cept as  provided  in  the  Congressional  Budget 
Act  of  1974. 

"3.  Census  and  collection  of  statistics,  in- 
cluding economic  and  social  statistics. 

"4.  Congressional  organizations,  except  for 
any  part  of  the  matter  that  amends  the  rules 
of  order  of  the  Senate. 
"5.  Federal  Civil  Service. 
"6.  Government  information. 
"7.  Intergovernmental  relations. 
"8.  Municipal  affairs  of  the  District  of  Co- 
lumbia. 

"9.  Organization  and  reorganization  of  the 
executive  branch  of  the  Government. 
"10.  Postal  Service. 

"11.  Status  of  officers  of  the  United  States, 
including  their  classification,  compensation, 
and  benefits. 

"12.  Renegotiation  of  governmental  con- 
tracts. 

"13.  Public  buildings  and  improved  grounds 
of  the  United  States  generally,  including 
Federal  buildings  in  the  District  of  Colum- 
bia. 

(2)  There  shall  also  be  referred  to  such 
committee  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  to  the  appropriation,  or  to  the 
rescission  of  the  appropriation,  of  revenue 
for  the  support  of  Government  programs, 
projects,  or  activities  relating  primarily  to 
the  subjects  specified  in  paragraph  (ixl).  ex- 
cept as  provided  in  subparagraph  (ai. 

"(j)(l)   Committee   on   Judicial    Policy,    to 
which  committee  shall  be  referred  all  pro- 
posed  legislation,   messages,   petitions, 
morials,    and    other    matters    relating 
marily  to  the  following  subjects: 
"1.  Apportionment  of  Representatives. 
"2.    Bankruptcy,    mutiny,    espionage, 
counterfeiting. 
"3.  Civil  liberties. 
"4.  Constitutional  amendments. 
"5.  Federal  courts  and  judges. 
"6.  Holidays  and  celebrations. 
"7.  Immigration  and  naturalization. 
"8.  Interstate  compacts  generally. 
"9.  Judicial  proceedings,  civil  and  crimi- 
nal, generally. 

"10.  Local  courts  in  the  territories  and  pos- 
sessions. 

"11.  Measures  relating  to  claims  against 
the  United  States. 
"12.  National  penitentiaries. 
"13.  Patent  Office. 

"14.  Patents,  copyrights,  and  trademarks. 
"15.    Protection    of   trade    and   commerce 
against  unlawful  restraints  and  monopolies. 

"16.  Revisions  and  codification  of  the  stat- 
utes of  the  United  States. 
"17.  State  and  territorial  boundary  lines. 
"(2)  There  shall  also  be  referred  to  such 
committee  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  to  the  appropriation,  or  to  the 
rescission  of  the  appropriation,  of  revenue 
for  the  support  of  Government  programs, 
projects,  or  activities  relating  primarily  to 
the  subjects  specified  in  paraigraph  (j)(l).  ex- 
cept as  provided  in  subparagraph  (a). 

"(kXl)    Committee    on    Social    Policy,    to 
which  conunittee  shall  be  referred  all  pro- 
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posed   leg-islation.  messag-es.   petitions,  me-  "5.  Readjustment  of  servicemen  to  civilian  "9.  Presidential  succession. 

morials,    and    other    matters    relating    pri-  life.  "10.    Purchase  of  books  and  manuscripts 

marily  to  the  following  subjects:  ••6.  Soldiers  and  sailors  civil  relief.  and  erection  of  monuments  to  the  memory  of 

"1.  Measures  relating  to  education,  labor.  "7.  Veterans'  hospitals,  medical  care  and  individuals, 

health,  and  public  welfare.  treatment  of  veterans.  "11.  Senate  Library  and  statuary,  art.  and 

"2.  Arts  and  humanities.  "8.  Veterans'  measures  generally.  pictures   in   the   Capitol   and   Senate   office 

"3.  Biomedical  research  and  development.  "9.    Vocational    rehabilitation    and    edu-  buildings 

"4.  Child  labor.  cation  of  veterans.  '12.  Services  to  the  Senate,  including  the 

"5.   Domestic  activities  of  the  American  •■(2)  There  shall  also  be  referred  to  such  Senate  restaurant. 

^^c^p"^!  committee    all    proposed    legislation,    mes-  "13.    United   States  Capitol   and  congres- 

■  7   nil    ®f"P'°y'"*"''  opportunity.  sages,  petitions,  memorials,  and  other  mat-  sional  office  buildings,  the  Library  of  Con- 

•7.  Gallaudet  College.  Howard  University,  ters  relating  to  the  appropriation,  or  to  the  gress.  the  Smithsonian  Institution  (and  the 

and  Saint  Elizabeth  s  Hospital.  rescission  of  the  appropriation,  of  revenue  incorporation   of  similar  institutions),   and 

8.  Handicapped  individuals.  f^r   the   support   of  Government   programs,  the  Botanic  Gardens. 

•in  MohLh^"^  fnrt  =nhitron«„of  i.K^-Hio  Projects.  or  activities  relating  primarily  to  "(2)  There  shall  also  be  referred  to  such 

Dutes  the  subjects  specified  in  paragraph  (nxi).  ex-  committee    all    proposed    legislation,    mes- 

"11 '  Occuoational   ^{Ptv  anri   hpaith    in  ^^^^  ^  provided  in  subparagraph  (a).  sages,  petitions,  memorials,  and  other  mat- 

cludine  the  !*^lfare  of  miners  '■<°"''     Committee     on     Entrepreneurial  ters  relating  to  the  appropriation,  or  to  the 

"12  Private  pension  plans  American    Programs,    to    which    committee  rescission  of  the  appropriation,  of  revenue 

"13  Public  health  shall    be    referred   all    proposed   legislation,  for   the   support   of  Government   programs. 

"14  Railroad  retirement  program  messages,   petitions,   memorials,   and   other  projects,  or  activities  relating  primarily  to 

"is'  Regulation  of  foreign  laborers  matters  relating  to  the  Small  Business  Ad-  the  subjects  specified  in  paragraph  (pHl».  ex- 

"16^  Student  loans.  ministration.  cept  as  provided  in  subparagraph  (a). 

"!?' Wages  and  hours  of  labor.  '  *^*  '^"^  proposed  legislation  reported  by  "2.   (a)  Except  as  otherwise  provided  by 

"18.  Food  stamp  programs.  such   committee   which   relates   to  matters  paragraph  4  of  this  rule,  the  Leadership  Com- 

"19.  Human  nutrition.  other  than  the  functions  of  the  Small  Busi-  mittee,  known  as  the  Committee  on  National 

"20.  School  nutrition  programs.  "^^  Administration  shall,  at  the  request  of  Priorities,  shall  consist  of  not  less  than  28 

"21.  Public  housing.  *"y  standing  committee  having  jurisdiction  Senators  nor  more  than  33  Senators. 

"22.  Nursing  homes  including  construction,  o^*""  ^^^  subject  matter  extraneous  to  the  "(b)  Except  as  otherwise  provided  by  para- 

"23.  National  social  security.  functions  of  the  Small  Business  Administra-  graph  4  of  this  rule,  each  of  the  following 

"24.    Public    health    programs,    including  tion.   be   considered   and   reported   by   such  standing   committees   shall   consist   of  not 

health  programs  under  the  Social  Security  standing  committee   prior   to   its  consider-  more  than  the  number  of  Senators  set  forth 

Act.  ation  by  the  Senate:  and  likewise  measures  in  the  following  table  on  the  line  on  which 

"(2)  There  shall  also  be  referred  to  such  reported  by  other  committees  directly  relat-  the  name  of  that  committee  appears: 

committee    all    proposed    legislation,    mes-  *"?  ^o  the  Small   Business  Administration  "LEGISLATIVE  POLICY  COMMITTEES 

sages,  petitions,  memorials,  and  other  mat-  shall,  at  the  request  of  the  Committee  on  "Committee-                                      Members 

ters  relating  to  the  appropriation,  or  to  the  Entrepreneurial  American  Programs  for  its  Agricultural  Policy                                17 

rescission  of  the  appropriation,  of  revenue  consideration  of  any  portions  of  the  measure  Defense  Policy           17 

for   the   support   of  Government   programs,  dealing  with  the  Small  Business  Administra-  Commercial  Policy 17 

projects,  or  activities  relating  primarily  to  t'O"-  ^  considered  and  reported  by  this  com-  Economic  Policy       17 

the  subjects  specified  in  paragraph  (kKl).  ex-  mittee  prior  to  its  consideration  by  the  Sen-  Energy  Policy       17 

cept  as  provided  in  subp,ar.asraph  (a).  *'^.!;„  ^          u   „     ,       v,         r        .               .  Environmental'poiicy  "i;:".";"               17 

"(IHl)  Committee  on  Native  American  Pro-  <3)  There  shall  also  be  referred  to  such  Foreign  Policy           .                                17 

(rama,  to  which  committee  shall  be  referred  committee    all    proposed    legislation,    mes-  Governmental  Policy 17 

all  proposed  legislation,  messages,  petitions,  sages,  petitions,  memorials,  and  other  mat-  Judicial  Policy             17 

memorials,  and  other  matters  relating  pri-  ters  relating  to  the  appropriation,  or  to  the  Social  Policy      '. 17 

marily  to  Native  Americans  generally,  and  rescission  of  the  appropriation,  of  revenue  ..,      „         .          ". " '.''   ,  ^ 

Native  American  Programs.  for   the   support   of  Government   programs.  (o  Except  as  otherwise  provided  by  para- 

"<2)  There  shall  also  be  referred  to  such  projects,  or  activities  relating  primarily  to  ^'"'"'^           this  rule,  each  of  the  following 

committee    all    proposed    legislation,    mes-  the  subjects  specified   in   paragraphs  (oMl)  standing   committees   shall    consist   of  not 

sages,  petitions,  memorials,  and  other  mat-  and  (o)(2).   except  as   provided   in  subpara-  "'°^,l  '^^^"  ^^^  """"k^  °^  Senators  set  forth 

ters  relating  to  the  appropriation,  or  to  the  graph  (a).  "  "^^e  following  Uble  on  the  line  on  which 

rescission   of  the  appropriation,   of  revenue  "(PXl)    Committee    on    Senate    Rulem    to  the  name  of  that  committee  appears: 

for    the    support    of   government    programs,  which  committee  shall   be  referred  all  pro-  "LEGISLATIVE  PROGRAM  COMMITTEES 

projects,  or  activities  relating  primarily  to  posed   legislation,   messages,   petitions,   me-  "Committee:                                      Members 

the  subjects  specified  in  paragraph  (iMl).  ex-  morials.    and    other    matters    relating    pri-  Native  American  Programs  ...               9 

cept  as  provided  in  subparagraph  (a).  marily  to  the  following  subjects:  Veteran  American  Programs                11 

"(rnMl)    Committee    on    Senior    American  "1     Administration    of   the    Senate    office  Senior  American  Programs  ...               19 

Programs,  to  which  committee  shall  be  re-  buildings  and  the  Senate  wing  of  the  Capitol,  Entrepreneurial         American 

ferred  all  proposed  legislation,  messages,  pe-  including  the  assignment  of  office  space.  Programs  19 

titions.  memorials,  and  other  matters  relat-  "2.  Congressional  organization  relative  to  ••,(!,  Except  as  otherwise  provided  by  para- 

ing  primarily  to  senior  Americans  generally,  rules  and  procedures,  and  Senate  rules  and  jrraph  4  of  this  rule    each  of  the  following 

and  to  the  Older  Americans  Act.  regulations,     including    floor    and    gallery  committees  and  standing  committees  shall 

"(2)  There  shall  also  be  referred  to  such  rules.  ^.Q^gigt  ^f  ^^3  number  of  Senators  set  forth 

committee    all    proposed    legislation,    mes-  "3.  Corrupt  practices.  in  the  following  table  on  the  line  on  which 

sages,  petitions,  memorials,  and  other  mat-  '  4.  Credentials  and  qualifications  of  mem-  the  name  of  that  committee  appears 

ters  relating  to  the  appropriation,  or  to  the  bers  of  the  Senate,  contested  elections,  and  ••AnviTMicTDi'rivir  fTiMMti-rcco 

rescission  of  the  appropriation,  of  revenue  acceptance  of  incompatible  offices.  AUMlNlblRATIVE  COMMITTEES 

for   the   support   of  Government   programs.  "5.  Federal  elections  generally,  including  "Committee:                                      Members 

projects,  or  activities  relating  primarily  to  the  election  of  the  President,  Vice  President.  Senate  Rules 15 

the  subjects  specified   in   paragraph  (mKl).  and  members  of  Congress.  Senate  Ethics  6 

except  as  provided  in  subparagraph  (a).  '6.  Government  Printing  Office,  and  the  Senate  Intelligence 15 

•■<n)(l)    Committee    on    Veteran    American  printing  and  correction  of  the  Congressional  "3.  (a)  Notwithstanding  the  provisions  of 

Procrama,  to  which  committee  shall  be  re-  Record,  as  well  as  those  matters  provided  paragraph  4.  and  except  as  otherwise  pro- 

ferred  all  proposed  legislation,  messages,  pe-  under  rule  XI.  vided  by  this  paragraph— 

titions.  memorials,  and  other  matters  relat-  "7.  Meetings  of  the  Congress  and  attend-  "(1)  each  Senator  shall  serve  on  no  more 

ing  primarily  to  the  following  subjects:  ance  of  the  members.  than  two  committees  listed  in  subparagraph 

"1.  Compensation  of  veterans.  "8.  Payments  of  money  out  of  the  contin-  2(b). 

"2.  Life  insurance  issued  by  the  Govern-  gent  fund  of  the  Senate  or  creating  a  charge  '■(2)  each  Senator  serving  as  either  a  chair- 
ment  on  account  of  service  in  the  Armed  upon  the  same  (except  that  any  resolution  man  or  a  ranking  member  of  any  committee 
Forces.  relating  to  substantive  matter  within  the  ju-  listed  in  subparagraph  2(b)  shall  serve  on  the 
•3.  National  cemeteries.  risdiction  of  any  other  standing  committee  committee  listed  in  subparagraph  2(a). 
•'4.    Pensions   of  all    wars   of  the   United  of  the  Senate  shall  first  be  referred  to  such  '(3)  each  Senator  serving  as  either  a  chair- 
States,  general  and  special.  committee).  man  or  a  ranking  member  of  any  committee 
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listed  in  subparagraph  2(c)  shall  also  serve 
on  the  committee  listed  in  subparagraph 
2(a). 

"(4)  in  addition  to  those  Senators  serving 
on  the  committee  listed  in  subparagraph  2(a) 
by  virtue  of  their  serving  as  chairman  or 
ranking  member  of  a  committee  listed  in 
subparagraph  2(b).  not  more  than  5  Senators 
shall  be  appointed  by  the  majority  leader  of 
the  Senate  to  serve  on  the  committee  listed 
in  subparagraph  2(a)  for  the  purpose  of  mak- 
ing the  overall  balance  of  majority  and  mi- 
nority members  on  the  committee  the  same 
as  the  relative  balance  between  the  majority 
and  minority  members  of  the  Senate. 

"(5)  service  by  a  Senator  on  any  committee 
listed  in  subparagraph  2(c)  shall  not  limit 
the  ability  of  such  Senator  to  serve  on  any 
other  committee  or  standing  committee. 

"(b)  By  agreement  entered  into  by  the  ma- 
jority leader  and  the  minority  leader,  the 
membership  of  one  or  more  standing  com- 
mittees may  be  increased  temporarily  from 
time  to  time  by  such  number  or  numbers  as 
may  be  required  to  accord  to  the  majority 
party  a  majority  of  the  membership  of  ail 
standing  committees.  Members  of  the  major- 
ity party  in  such  numbers  as  may  be  re- 
quired for  that  purpose  may  serve  ais  mem- 
bers of  three  standing  committees  listed  in 
subparagraph  2(b).  No  such  temporary  in- 
crease in  the  membership  of  any  standing 
committee  under  this  subparagraph  shall  be 
continued  in  effect  after  the  need  therefore 
has  ended.  No  standing  committee  may  be 
increased  in  membership  under  this  subpara- 
graph by  more  than  two  members  in  excess 
of  the  number  prescribed  for  that  committee 
by  paragraph  2(b). 

"(c)  No  Senator  shall  serve  at  any  one  time 
as  chairman  of  more  than  one  subcommittee 
of  each  standing  committee  of  the  Senate. 

"4.  Notwithstanding  any  provision  of  rule 
XXIV  of  the  Standing  Rules  of  the  Senate, 
the  appointment  of  committees  or  standing 
committees  as  prescribed  by  this  title  shall 
be  on  the  basis  of  each  Senator's  continuous 
service  in  the  Senate,  except  that  such  ap- 
pointment shall  be  in  accordance  with  the 
following  limitations: 

"(a)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  or  who 
were  serving  on  the  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related 
Agencies  of  the  Committee  on  Appropria- 
tions may  serve  on  the  Committee  on  Agri- 
cultural Policy. 

"(b)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on 
Armed  Services  or  who  were  serving  on  the 
Subcommittee  on  Defense  or  the  Sub- 
committee on  Military  Construction  of  the 
Committee  on  Appropriations  may  serve  on 
the  Committee  on  Defense  Policy. 

"(c)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on 
Commerce.  Science,  and  Transportation  or 
who  were  serving  on  the  Subcommittee  on 
Transportation  and  Related  Agencies  of  the 
Committee  on  Appropriations  may  serve  on 
the  Committee  on  Commercial  Policy. 

"(d)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on  Fi- 
nance or  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  may  serve  on  the  Com- 
mittee on  Economic  Policy. 

"(e)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on  En- 


ergy and  Natural  Resources  or  who  were 
serving  on  the  Subcommittee  on  Energy  and 
Water  Development  of  the  Committee  on  Ap- 
propriations, may  serve  on  the  Committee 
on  Energy  Policy. 

"(f)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on  En- 
vironment and  Public  Works  or  who  were 
serving  on  the  Subcommittee  on  Interior  and 
Related  Agencies  of  the  Committee  on  Ap- 
propriations may  serve  on  the  Committee  on 
Environmental  Policy. 

"(g)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on 
Foreign  Relations  or  who  were  serving  on 
the  Subcommittee  on  Foreign  Operations  of 
the  Committee  on  Appropriations  may  serve 
on  the  Committee  on  Foreign  Policy. 

"(h)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on 
Governmental  Affairs  or  who  were  serving  on 
the  Subcommittee  on  Treasury.  Postal  Serv- 
ice, and  General  Government  or  the  Sub- 
committee on  the  District  of  Columbia  or  on 
the  Subcommittee  on  HUD-Independent 
Agencies  of  the  Committee  on  Appropria- 
tions may  serve  on  the  Committee  on  Gov- 
ernmental Policy. 

"(i)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on  the 
Judiciary  or  who  were  serving  on  the  Sub- 
committee on  Commerce.  Justice,  State,  the 
Judiciary,  and  Related  Agencies  of  the  Com- 
mittee on  Appropriations  may  serve  on  the 
Committee  on  Judicial  Policy. 

"(j)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on 
Labor  and  Human  Resources  or  who  were 
serving  on  the  Subcommittee  on  Labor. 
Health  and  Human  Services.  Education,  and 
Related  Agencies  of  the  Committee  on  Ap- 
propriations, may  serve  on  the  Committee 
on  Social  Policy. 

"(k)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on 
Rules  and  Administration  or  who  were  serv- 
ing on  the  Subcommittee  on  Legislative 
Branch  of  the  Committee  on  Appropriations 
may  serve  on  the  Committee  on  Senate  Pol- 
icy. 

"(1)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Select  Committee 
on  Indian  Affairs  may  serve  on  the  Commit- 
tee on  Native  American  Programs. 

"(m)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on 
Veterans'  Affairs  may  serve  on  the  Commit- 
tee on  Veteran  Programs. 

"(n)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Special  Commit- 
tee on  Aging  may  serve  on  the  Committee  on 
Senior  American  Programs. 

"(o)  Only  those  Senators  who  on  the  day 
preceding  the  effective  date  of  this  title  were 
serving  as  members  of  the  Committee  on 
Small  Business  may  serve  on  the  Committee 
on  Senior  American  Programs. 

"5.  Upon  the  effective  date  of  this  title,  the 
Select  Committee  on  Ethics  shall  become 
the  Committee  on  Senate  Ethics,  and  the  Se- 
lect Committee  on  Intelligence  shall  become 
the  Committee  on  Intelligence  Oversight. 
However,  the  membership,  functions,  and  du- 
ties of  such  committees  shall  remain  un- 
changed.". 


Sec.  2.  Paragraphs  1.  2,  3,  4.  6.  and  7  of  rule 
XVI  of  the  Standing  Rules  of  the  Senate  are 
repealed,  and  paragraphs  5  and  8  are  renum- 
bered as  paragraphs  "1"  and  "2",  respec- 
tively. 

Sec.  3.  Subparagraph  (b)  of  paragraph  4  of 
rule  XVII  of  the  Standing  Rules  of  the  Sen- 
ate is  amended  by  striking  out  "(except  the 
Committee  on  Appropriations)". 

Sec.  4.  Rule  XXVI  of  the  Standing  Rules  of 
the  Senate  is  amended — 

(a)  by  striking  out  "(except  the  Committee 
on  Appropriations)"  in  each  instance  where 
it  appears. 

(b)  by  striking  out  "(except  the  Committee 
on  Appropriations  and  the  Committee  on  the 
Budget)"  in  each  instance  where  it  appears, 
and  inserting  in  lieu  thereof  the  following 
"(except  the  Committee  on  National  Prior- 
ities)". 

(c)  by  striking  out  "The  prohibition  con- 
tained in  the  preceding  sentence  shall  not 
apply  to  the  Committee  on  Appropriations  or 
the  Committee  on  the  Budget."  in  subpara- 
graph 5(a)  and  inserting  in  lieu  thereof  "The 
prohibition  contained  in  the  preceding  sen- 
tence shall  not  apply  to  the  Committee  on 
National  Priorities.". 

(d)  by  striking  out  the  last  sentence  of  sub- 
paragraph l(Kb).  and 

(e)  by  striking  out  "(except  those  by  the 
Committee  on  Appropriations)"  in  subpara- 
graph 11(b). 

Sec.  5.  The  provisions  of  this  resolution 
shall  take  effect  on  the  first  day  of  the  first 
Congress  following  the  date  of  enactment. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  sending  forward  to  the  desk  this 
afternoon  legislation  on  behalf  of  my- 
self and  Senators  Inou^'^e,  Daschle, 
DoDD,  LuGAR,  McCain,  Pell,  Gtorton, 
Simon,  Cohen,  and  Nunn. 

Yesterday,  during  President  Clin- 
ton's inaugural  address,  he  spoke  to 
change.  And  I  think  I  have  just  the 
right  remedy  that  will  help  us  address 
that,  particularly  here  in  the  U.S.  Sen- 
ate. 

The  Republic  certainly  spoke  to  its 
frustration  about  the  process  of  gov- 
ernment in  the  fall  election.  And  be- 
cause of  that,  I  am  sure  reform  will  be 
a  popular  topic  in  this  Congress. 

But  we  must  choose  our  reforms 
carefully  and  judge  them  not  by  their 
popularity,  but  by  their  benefit  to  this 
institution  and  to  the  role  it  plays  in 
the  constitutional  system.  I  believe  we 
should  focus  intently  on  one  goal:  to 
make  Members  of  this  body  strictly  ac- 
countable for  our  choices.  We  should 
begin  at  the  most  basic  level,  because 
tinkering  will  squander  our  mandate 
with  little  benefit. 

For  those  reasons,  this  bipartisan 
group  of  Senators  is  introducing— re- 
introducing, I  should  say— this  fun- 
damental reform  that  I  long  have  be- 
lieved essential  to  strengthening  the 
accountability  in  this  Chamber.  We 
have  propose(l  this  far-reaching  reform 
at  the  budget  and  appropriations  proc- 
ess and  committee  system  in  each  of 
the  past  three  Congresses. 

So,  Mr.  President,  as  you  can  tell,  it 
has  taken  a  while  to  get  it  off  the 
ground.  But  hope  springs  eternal  here, 
and  I  believe  this  may  be  just  the  right 
opportunity  to  seize  the  moment.  This 
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year,  we  believe  that  the  national  po- 
litical climate  has  underscored  the 
merits  and  the  timeliness  of  these 
ideas. 

Just  brieny,  Mr.  President,  this  leg- 
islation recognizes  or  reorganizes  the 
budget  and  appropriations  process  and 
reduces  overlapping  committee  juris- 
dictions. 

Today,  the  budget  cycle  begins  with 
the  Budget  Committee,  exerting  de 
facto  control  over  policy  priorities  in 
the  Senate  by  drafting  and  enforcing 
the  budget  resolution.  The  cycle  ends 
with  the  Appropriations  Committee  re- 
setting the  priorities  within  the  budget 
parameters.  Sandwiched  in  the  middle 
are  the  policy  committees,  whose 
chairmen  and  ranking  members,  de- 
spite their  policy  expertise,  have  little 
direct  voice  in  setting  overall  national 
priorities.  We  select  leaders,  but  deny 
them  the  power  to  lead. 

Mr.  President,  without  going  through 
all— because  of  time  limitations — of 
the  delineating  of  this  legislation,  I  do 
hope,  because  we  have  a  special  com- 
mission now  in  both  the  House  and  the 
Senate  delegated  to  address  reform  in 
this  the  103d  Congress,  that  this  can  be 
something  that  can  provide  some  pa- 
rameters and  some  guidelines  for  seri- 
ous discussion. 

I  think  we  harbor  no  illusions  that 
this  legislation  is  perfect.  Our  intent  is 
to  start  the  debate,  and  we  welcome 
any  proposals  our  colleagues  may  have. 
But  we  do  firmly  believe  this:  The  most 
worthwhile  reforms  will  not  be  cos- 
metic, but  will  seek  to  improve  the 
Senate's  basic  work  of  setting  public 
priorities  and  allocating  public  money 
to  achieve  them. 

If  we  make  ourselves  more  account- 
able in  that  process,  I  suspect  many  re- 
lated problems  will  resolve  themselves. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  summary  of  the  bills  pro- 
visions be  included  at  this  point  in  the 
Record. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred. 

There  being  no  objection,   the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Senate  Committee  and  Procedural  Reform 

PURPOSE 

To  revise  the  Senate  committee  structure 
to  give  leaders  of  standing  committees  more 
influence  in  setting  overall  national  prior- 
ities and  to  consolidate  authorizing  and  ap- 
propriating responsibilities.  Also  to  reduce 
overlapping  committee  jurisdictions  and  bol- 
ster the  accountability  of  Senators  and  com- 
mittees for  fiscal  decisions. 

A  leadership  committee  will  establish  na- 
tional f)olicy  priorities.  Restructured  legisla- 
tive committees,  known  as  either  policy 
committees  or  program  committees,  will  be 
responsible  for  implementing  policy  prior- 
ities. Each  legislative  committee  will  be  re- 
sponsible for  authorizations  and  appropria- 
tions for  programs,  projects,  and  activities 
within  its  jurisdiction. 


leadership  COMMnTEE 

The  Committee  on  National  Properties 

Like  the  current  Committee  on  the  Budg- 
et, the  Committee  on  National  Priorities 
(leadership  committee)  will  establish  overall 
policy  direction  for  the  Senate  by  setting 
spending  priorities  for  legislative  commit- 
tees through  its  jurisdiction  over  the  Budget 
Act  and  its  responsibility  for  reporting  and 
enforcing  annual  budget  resolutions. 

In  contrast  to  the  existing  structure, 
chairmen  and  ranking  minority  members  of 
legislative  committees  will  serve  on  the 
Committee  on  National  Priorities  and  will, 
therefore,  have  direct  influence  in  setting 
policy  priorities  and  spending  levels  for  the 
Senate  legislative  agenda.  Broad  policy  deci- 
sions will  flow  from  the  leadership  level  to 
the  legislative  level,  where  they  will  be 
transformed  into  legislative  programs. 
legislative  com.mittees 

Legislative  committees  would  be  of  two 
types:  legislative  policy  committees  and  leg- 
islative program  committees. 

A.  Legislative  Policy  Committees 

Legislative  policy  committees  would  have 
legislative,  oversight,  and  appropriations  re- 
sponsibilities for  substantive  area.s  of  na- 
tional policy  and  for  national  programs  of 
importance  to  the  Senate.  The.se  committees 
would  perform  both  the  authorization  and 
appropriations  functions  for  programs  within 
their  jurisdiction.  Their  exercise  of  the  ap- 
propriations function,  however,  must  con- 
form to  the  national  policy  decisions  of  the 
leadership  committee.  Legislative  policy 
committees  would  be: 

Committee  on  Agricultural  Policy 
The  jurisdiction  of  the  Committee  on  Agri- 
cultural Policy  would  include  all  existing  re- 
sponsibilities of  the  Committee  on  Agri- 
culture, except  those  relating  to  nutrition 
and  forest  lands. 

Those  eligible  for  initial  membership  on 
the  committee  would  include  current  mem- 
bers of  the  Committee  on  Agriculture  and 
current  members  of  the  Subcommittee  on 
Agriculture.  Rural  Development,  and  Relat- 
ed Agencies  of  the  Committee  on  Appropria- 
tions. 

Committee  on  Commercial  Policy 
The  jurisdiction  of  the  Committee  on  Com- 
mercial Policy  would  include  all  existing  re- 
sponsibilities of  the  Committee  on  Com- 
merce. Science,  and  Transportation  except 
those  relating  to  interoceanic  canals.  It  also 
would  have  responsibility  for  highway  pro- 
grams and  for  regional  economic  develop- 
ment. 

Those  eligible  for  initial  membership  on 
the  committee  would  include  current  mem- 
bers of  the  Committee  on  Commerce. 
Science,  and  Transportation  and  the  Sub- 
committee on  Transportation  and  Related 
Agencies  of  the  Committee  on  .Appropria- 
tions. 

Committee  on  Defense  Policy 
The  jurisdiction  of  the  Committee  on  De- 
fense Policy  would  include  all  existing  re- 
sponsibilities of  the  Committee  on  Armed 
Services. 

Those  eligible  for  initial  membership  on 
the  committee  would  include  current  mem- 
bers of  the  Committee  on  Armed  Services 
and  the  Subcommittee  on  Defense  and  on 
Military  Construction  of  the  Committee  on 
Appropriations. 

Committee  on  Economic  Policy 
The  jurisdiction  of  the  Committee  on  Eco- 
nomic Policy  would  include  all  areas  relat- 
ing to  revenue  and  bonded  debt  currently 


under  the  jurisdiction  of  the  Committee  on 
Finance  and  all  areas  relating  to  banking, 
monetary  policy,  coinage,  and  the  Federal 
Reserve  currently  under  the  jurisdiction  of 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

Those  eligible  for  initial  membership  on 
the  committee  would  include  current  mem- 
bers of  the  Committee  on  Finance,  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs, and  the  Committee  on  the  Budget. 
Committee  on  Energy  Policy 

The  jurisdiction  of  the  Committee  on  En- 
ergy Policy  would  include  all  current  respon- 
sibilities of  the  Committee  on  Energy  and 
Natural  Resources  except  those  relating  to 
national  parks,  wilderness  lands,  historical 
lands  in  general,  public  lands,  and  territorial 
possessions  of  the  United  States. 

Those  eligible  for  initial  membership  on 
the  committee  would  include  current  mem- 
bers of  the  Committee  on  Energy  and  Natu- 
ral Resources  and  the  Subcommittee  on  En- 
ergy and  Water  Development  of  the  Commit- 
tee on  Appropriations. 

Committee  on  Environmental  Policy 

The  jurisdiction  of  the  Committee  on  Envi- 
ronmental Policy  would  include  current 
Committee  on  the  Environment  areas  of  ju- 
risdiction except  those  relating  to  highways, 
public  buildings,  public  works,  and  regional 
economic  development.  In  addition,  the  com- 
mittee would  have  responsibility  for  forest 
lands,  public  lands,  national  parks,  and  his- 
torical and  scenic  areas. 

Those  eligible  for  initial  membership  on 
the  committee  would  include  current  mem- 
bers of  the  Committee  on  the  Environment 
and  the  Subcommittee  on  Interior  and  Relat- 
ed Agencies  of  the  Committee  on  Appropria- 
tions. 

•  Committee  on  Foreign  Policy 

The  jurisdiction  of  the  Committee  on  For- 
eign Policy  would  include  all  current  areas 
of  responsibility  of  the  Committee  on  For- 
eign Relations  plus  responsibility  for  foreign 
trade,  including  reciprocal  trade  agreements, 
export  promotion  and  export  controls,  inter- 
oceanic canals,  territorial  possessions  and 
trusteeships  of  the  United  States,  and  U.S. 
nuclear  export  policy. 

Those  eligible  for  initial  membership  on 
the  committee  would  include  current  mem- 
bers of  the  Committee  on  Foreign  Relations 
and  the  Subcommittee  on  Foreign  Oper- 
ations of  the  Committee  on  Appropriations. 
Committee  on  Governmental  Policy 

The  jurisdiction  of  the  Committee  on  Gov- 
ernmental Policy  would  include  all  areas 
currently  under  the  jurisdiction  of  the  Com- 
mittee on  Governmental  Affairs,  plus  respon- 
sibility for  renegotiation  of  government  con- 
tracts, public  buildings,  and  improved 
grounds  of  the  United  States. 

Those  eligible  for  initial  membership  on 
the  committee  would  include  current  mem- 
bers of  the  Committee  on  Governmental  Af- 
fairs, plus  members  of  the  Subcommittee  on 
Treasury.  Postal  Service,  and  General  Gov- 
ernment of  the  Committee  on  Appropria- 
tions. 

Committee  on  Judicial  Policy 
The  jurisdiction  of  the  Committee  on  Judi- 
cial Policy  would  include  all  current  respon- 
sibilities of  the  Committee  on  the  Judiciary. 
Those  eligible  for  initial  membership  on 
the  committee  would  include  current  mem- 
bers of  the  Committee  on  the  Judiciary  and 
the  Subcommittee  on  Commerce.  State.  Jus- 
tice, and  Related  Agencies  of  the  Committee 
on  Appropriations. 

Committee  on  Social  Policy 
The  jurisdiction  of  the  Committee  on  So- 
cial Policy  would  include  all  current  respon- 


sibilities of  the  Committee  on  Labor  and 
Human  Resources  except  the  discretionary 
spending  programs  under  the  Older  Ameri- 
cans Act.  plus  responsibility  for  nutrition 
programs,  including  school  nutrition  and 
food  stamp  programs,  public  and  private 
housing.  .Social  Security  and  railroad  retire- 
ment, and  health  programs  under  the  Social 
Security  Act. 

Those  eligible  for  initial  membership  on 
the  committee  would  include  current  mem- 
bers of  the  Committee  on  Labor  and  Human 
Resources  and  the  Subcommittee  on  Labor. 
Health  and  Human  Services.  Education,  and 
Related  Agencies  of  the  Committee  on  Ap- 
propriations. 

B.  Legislative  Program  Committees 
Legislative  program  committees  would 
have  legislative,  oversight,  and  appropria- 
tions responsibilities  for  specific  program 
areas  of  na,tional  concern.  These  committees 
would  perform  both  the  authorization  and 
appropriations  functions  for  programs  within 
their  jurisdiction.  Their  exercise  of  the  ap- 
propriations function,  however,  must  con- 
form to  the  national  program  decisions  of 
the  leadership  committee.  Legislative  pro- 
bfram  committees  would  be: 
Committee  on  Native  American  Programs 
The  jurisdiction  of  the  Committee  on  Na- 
tive American  Programs  would  include  all 
existing  responsibilities  of  the  Select  Com- 
mittee on  Indian  Affairs.  The  committee 
would  become  a  standing  committee. 

The  initial  membership  on  the  committee 
would  be  composed  of  all  current  members  of 
Che  Select  Committee  on  Indian  Affairs. 
Committee  on  Veteran  American  Programs 
The  jurLsdiction  of  the  Committee  on  Vet- 
•!ran  American  Programs  would  include  all 
•  xisting  responsibilities  of  the  Committee  on 
Veterans  Affairs. 

The  initial  membership  of  the  committee 
would  be  composed  of  all  current  members  of 
the  Committee  on  Veterans  Affairs. 
Committee  on  Senior  American  Programs 
The  jurisdiction  of  the  Committee  on  Sen- 
ior American  Programs  would  include  all  ex- 
isting responsibilities  of  the  Special  Com- 
mittee on  Aging,  plus  legislative  responsibil- 
ity for  all  discretionary  spending  programs 
under  the  Older  Americans  Act.  The  commit- 
tee would  become  a  standing  committee. 

The  initial  membership  of  the  committee 
would  be  composed  of  all  current  members  of 
the  Special  Committee  on  Aging. 

Committee  on  Entrepreneurial  American 
Programs 

The  jurisdiction  of  the  Committee  on  En- 
trepreneurial American  Programs  would  in- 
clude all  existing  responsibilities  of  the 
Committee  on  Small  Business. 

The  initial  membership  of  the  committee 
would  be  composed  of  all  current  members  of 
the  Committee  on  Small  Business. 

ADMINISTRATION  COMMITTEES 

Administrative  committees  have  basically 
nonlegislative  functions.  The  chairmen  and 
ranking  members  of  administrative  commit- 
tees would  not  serve  on  the  leadership  com- 
mittee—unless such  service  should  happen  to 
be  as  an  at-large  member. 

Committee  on  Senate  Rules 

Serves  the  same  function  as  the  Commit- 
tee on  Rules  and  Administration,  with  mem- 
bers drawn  from  that  committee. 

Committee  on  Senate  Ethics 

Serves  the  same  function  as  the  Commit- 
tee on  Ethics,  with  members  drawn  from 
that  committee. 
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Committee  on  Intelligence 
Serves  the  same  function  as  the  Commit- 
tee  on    Intelligence,   with    members   drawn 
from  that  committee. 

COMMITTEE  CHAIRMEN 

Chairman  and  ranking-member  status 
would  be  based  on  seniority,  as  would  the  in- 
tegration of  the  entire  membership  of  each 
new  committee.  Those. selected  to  chair  leg- 
islative committees  would,  consistent  with 
provisions  of  the  rules  of  the  Senate  allowing 
for  election  of  committee  chairmen,  be  the 
senior-ranking  chairman  and  ranking  mem- 
ber of  the  merged  committees  and  sub- 
committees forming  each  new  committee. 

COMMITTEE  ASSIGNMENTS 

Leadership  Committee 
All  chairmen  and  ranking  members  of  leg- 
islative policy  committees  and  legislative 
program  committees  would  automatically  be 
accorded  membership  on  the  leadership  com- 
mittee. In  addition,  a  specified  number  of 
members  of  the  Senate  at  large  would  be  ap- 
pointed to  the  committee  to  bring  party  bal- 
ance on  the  committee  to  correspond  with 
party  balance  in  the  Senate. 

Legislative  Policy  Committees 
Committee  assignments  would  be  based  on 
prior  committee  service  with  members  al- 
lowed to  select  the  committees  on  which 
they  desire  to  serve,  subject  to  the  limita- 
tions below  and  to  the  maximum  committee 
membership  limitation  of  17  senators  for 
each  legislative  policy  committee. 

Legislative  Program  Committees 
Committee  assignments  would  be  based  on 
prior  committee  service  with  the  member- 
ship of  predecessor  committees  transferring 
in  total  to  each  new  legislative  program 
committee. 

committee  membership  LIMITATIONS 

Members  could  serve  on  no  more  than  two 
legislative  policy  committees.  Service  on  ei- 
ther a  legislative  program  committee  or  an 
administrative  committee  would  not  limit  a 
member's  ability  to  serve  on  any  other  com- 
mittee. 


mittee  on  Finance  in  lieu  of  his  appointment 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 


SENATE  RESOLUTION  14— APPOINT- 
ING THE  CHAIRMAN  OF  THE 
COMMITTEE  ON  ENVIRONMENT 
AND  PUBLIC  WORKS  AND  THE 
CHAIRMAN  OF  THE  COMMITTEE 
ON  FINANCE 

Mr.    MITCHELL   submitted   the   fol- 
lowing   concurrent    resolution;    which 
was  considered  and  agreed  to: 
S.  Res.  14 

Resolved.  That  the  Senator  from  Montana. 
Max  Baucus.  be  and  he  is  hereby,  appointed 
chairman  of  the  Committee  on  Environment 
and  Public  Works:  and 

That  the  Senator  from  New  York,  Daniel 
Patrick  Moynihan.  be  and  he  is  hereby,  ap- 
pointed chairman  of  the  Committee  on  Fi- 
nance. 


SENATE  RESOLUTION  15— MAKING 
AN  APPOINTMENT  TO  THE  COM- 
MITTEE ON  FINANCE 

Mr.    MITCHELL   submitted   the   fol- 
lowing   concurrent    resolution;    which 
was  considered  and  agreed  to: 
S.  Res.  15 

Resolved,  That  the  Senator  ft-om  North  Da- 
kota, Mr.  Conrad,  be  appointed  to  the  Com- 


SENATE  RESOLUTION  16— MAKING 
AN  APPOINTMENT  TO  THE  COM- 
MITTEE ON  COMMERCE, 
SCIENCE,  AND  TRANSPORTATION 
AND  THE  COMMITTEE  ON 
ENERGY  AND  NATURAL 
RESOURCES 

Mr.    MITCHELL   submitted   the   fol- 
lowing   concurrent    resolution;    which 
was  considered  and  agreed  to: 
S.  Res.  16 

Resolved.  That  the  Senator  from  Texas.  Mr. 
Krueger.  is  hereby  appointed  to  serve  as  a 
member  of  the  Committee  on  Commerce. 
Science,  and  Transportation,  and  the  Com- 
mittee on  Energy  and  Natural  Resources. 


SENATE  RESOLUTION  17— AMEND- 
ING THE  STANDING  RULES  OF 
THE  SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  considered  and  agreed  to: 

S.  Res.  17 

Resolved.  That  paragraph  i  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate  as  amend- 
ed, is  amended  by  inserting  -(A)"  after 
■•(h)(1)"  and  by  inserting  the  following  new 
paragraph  thereafter: 

'•(B)  A  Senator  who  during  the  One  Hun- 
dred and  Third  Congress  serves  on  the  Com- 
mittee on  Environment  and  Public  Works, 
the  Committee  on  Finance,  and  the  Commit- 
tee on  Agriculture.  Nutrition  and  Forestry, 
and  who  serves  as  chairman  of  a  committee 
listed  in  paragraph  2.  may  serve  as  chairman 
of  two  subcommittees  of  all  committees  list- 
ed in  paragraph  2  of  which  he  is  a  member.". 

SENATE  RESOLUTION  1&-AMEND- 
ING  THE  STANDING  RULES  OF 
THE  SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  18 

Resolved.  That  paragraph  3  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate  is  amended 
for  the  One  Hundred  and  Third  Congress  as 
follows: 

(a)  In  subparagraph  (a)  strike  •■19"  after 
"Small  Business  "  and  insert  in  lieu  thereof 
•■21'.  and 

(b)  In  subparagraph  (c)  strike  •10"  after 
••Indian  Affairs"  and  insert  in  lieu  thereof 

•18". 

Sec  2  Notwithstanding  the  provisions  S. 
Res.  4(X).  the  Committee  on  Intelligence  shall 
have  17  members  solely  for  the  duration  of 
the  One  Hundred  and  Third  Congress. "■ 


SENATE  RESOLUTION  19— MAKING 
MAJORITY  PARTY  APPOINT- 
MENTS TO  SENATE  COMMITTEES 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  19 
Resolved.    That    the    following   shall    con- 
stitute the  majority  party's  membership  on 
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the  committees  for  the  One  Hundred  and 
Third  Congress,  or  until  their  successors  are 
chosen; 

Committee  on  the  Budget:  Mr.  Sasser 
(Chairman).  Mr.  Hollings.  Mr.  Johnston.  Mr. 
Riegle.  Mr.  Exon.  Mr.  Lautenberg.  Mr. 
Simon.  Mr.  Conrad.  Mr.  Dodd.  Mr.  Sarbanes. 
Mrs.  Boxer,  and  Mrs.  Murray. 

Committee  on  Rules  and  Administration: 
Mr.  Ford  (Chairman).  Mr.  Pell.  Mr.  Byrd.  Mr. 
Inouye.  Mr.  DeConcini.  Mr.  Moynihan.  Mr. 
Dodd.  Mrs.  Feinstein.  and  Mr.  Mathews. 

Committee  on  Small  Business:  Mr.  Bump- 
ers (Chairman),  Mr.  Nunn.  Mr.  Levin,  Mr. 
Harkin.  Mr.  Kerry  of  Massachusetts,  Mr. 
Lieberman.  Mr.  Wellstone.  Mr.  Wofford.  Mr. 
Heflin.  Mr.  Lautenberg,  Mr.  Kohl,  and  Ms. 
Moseley-Braun. 

Committee  on  Veterans'  Affairs:  Mr. 
Rockefeller  (Chairman),  Mr.  DeConcini,  Mr. 
Mitchell.  Mr.  Graham.  Mr.  Akaka,  Mr. 
Daschle,  and  Mr.  Campbell. 

Special  Committee  on  Aging:  Mr.  Pryor 
(Chairman).  Mr.  Glenn.  Mr.  Bradley.  Mr. 
Johnston.  Mr.  Breaux.  Mr.  Shelby.  Mr.  Reid. 
Mr.  Graham.  Mr.  Kohl.  Mr.  Feingold.  and  Mr. 
Krueger. 


SENATE  RESOLUTION  20— RE- 
APPOINTING THE  DEPUTY  SEN- 
ATE LEGAL  COUNSEL 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  20 

Resolved.  That  the  reappointment  of  Ken- 
neth U.  Benjamin,  Jr.  to  be  Deputy  Senate 
Legal  Counsel,  made  by  the  President  pro 
tempore  of  the  Senate  this  day.  shall  be  ef- 
fective January  3,  1993,  and  the  term  of  serv- 
ice of  the  appointee  shall  expire  at  the  end  of 
the  One  Hundred  and  Fourth  Congress. 


SENATE  RESOLUTION  21-AUTHOR- 
IZING  REPRESENTATION  BY  THE 
SENATE  LEGAL  COUNSEL 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  21 

Whereas,  the  parties  in  Willey  v.  Riley,  et 
a/..  No.  LA  18962,  pending  in  the  Iowa  district 
court  for  Linn  County,  seek  the  deposition 
testimony  of  Senator  Grassley; 

Whereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 
leave; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  §§288b(a)  and  288c(a)(2),  the 
Senate  may  direct  its  counsel  to  represent 
Members  of  the  Senate  with  respect  to  re- 
quests for  testimony  made  to  them  in  their 


official  capacities:  Now,  therefore,  be  it  Re- 
solved. That  Senator  Grassley  is  authorized 
to  testify  at  a  deposition  in  Willey  v.  Riley,  et 
al..  Case  No.  LA  18962  (Iowa  D.  Ct).  except 
when  his  attendance  at  the  Senate  is  nec- 
essary for  the  performance  of  his  legislative 
duties,  and  except  concerning  matters  for 
which  a  privilege  should  be  asserted. 

Sec.  2.  The  Senate  Legal  Counsel  is  author- 
ized to  represent  Senator  Grassley  in  connec- 
tion with  his  testimony  in  the  case  of  Willey 
V.  Riley,  et  al. 
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SENATE  RESOLUTION  22— MAKING 
MINORITY  PARTY  APPOINT- 
MENTS TO  CERTAIN  COMMIT- 
TEES 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  22 

Resolved,  that  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  following  committees  for  the  103d  Con- 
gress, or  until  their  successors  are  chosen: 

Committee  on  the  Budget:  Mr.  Domenici, 
Mr.  Grassley,  Mr.  Nickles.  Mr.  Gramm,  Mr. 
Bond.  Mr.  Lott.  Mr.  Brown,  Mr.  Gorton,  and 
Mr.  Gregg. 

Committee  on  Rules  and  Administration: 
Mr.  Stevens.  Mr.  Hatfield.  Mr.  Helms.  Mr. 
Warner.  Mr.  Dole,  Mr.  McConnell,  and  Mr. 
Cochran. 

Committee  on  Small  Business:  Mr. 
Pressler.  Mr.  Wallop,  Mr.  Bond.  Mr.  Bums. 
Mr.  Mack.  Mr.  Coverdell,  Mr.  Kemptho'rne, 
Mr.  Bennett,  and  Mr.  Chafee. 

Committee  on  Veterans'  Affairs:  Mr.  Mur- 
kowski,  Mr.  Specter,  Mr.  Simpson.  Mr.  Thur- 
mond, and  Mr.  Jeffords. 

Special  Committee  on  Aging;  Mr.  Cohen. 
Mr.  Pressler.  Mr.  Grassley,  Mr.  Simpson.  Mr. 
Jeffords,  Mr.  McCain,  Mr.  Durenberger,  Mr. 
Craig.  Mr.  Bums,  and  Mr.  Specter. 


SENATE  RESOLUTION  23— REL- 
ATIVE TO  THE  APPOINTMENT  OF 
INDEPENDENT  COUNSELS  TO  IN- 
VESTIGATE ETHICS  VIOLATIONS 
IN  THE  SENATE 

Mr.  COATS  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  23 

Resolved. 
SECTION  I.  INDEPENDENT  ETHICS  COMMISSION. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Independent 
Ethics  Commission  of  the  Senate  (referred  to 
as  the  "Ethics  Commission"). 

(b)  Membership.— (1)  The  Ethics  Commis- 
sion shall  be  comprised  of  8  members  ap- 
pointed in  accordance  with  paragraph  (2). 

(2)  The  majority  leader  and  the  minority 
leader  shall  each  appoint  to  the  Commission 
at  the  beginning  of  a  Congress— 

(A)  1  member  who  is  a  retired  judge  of  a 
Federal  or  State  court; 

(B)  1  member  who  is  a  former  member  of 
the  Senate:  and 

(C)  2  members  who  are  private  citizens  and 
are  not  employees  of  the  United  States. 

(c)  Terms.— (1)(A)  A  member  of  the  Com- 
mission shall  serve  a  term  of  2  years  and 
may  be  reappointed  for  2  additional  terms. 

(2)  In  the  case  of  the  death  or  resignation 
of  a  member  of  the  Commission  a  successor 


shall  be  appointed  in  the  same  manner  as  the 
member  was  appointed  to  serve  until  the  end 
of  the  term  of  that  member. 

(d)  Removal.— A  member  of  the  Commis- 
sion may  be  removed  only  by  resolution  of 
the  Senate. 

(e)  Duties— It  shall  be  the  duty  of  the 
Commission  to— 

(1)  receive  requests  for  review  of  an  allega- 
tion described  in  section  2(b); 

(2)  make  such  informal  preliminary  inquir- 
ies in  response  to  such  a  request  as  the  Com- 
mission deems  to  be  appropriate; 

(3)  if.  as  a  result  of  those  inquiries,  the 
Commission  determines  that  a  full  investiga- 
tion is  not  warranted,  submit  a  report  pursu- 
ant to  section  2(e);  and 

(4)  if.  as  a  result  of  those  inquiries,  the 
Commission  determines  that  a  full  investiga- 
tion is  warranted,  appoint  an  mdependent 
counsel  pursuant  to  section  3. 

(f)  Compensation  of  Members.- (D  Each 
member  of  the  Commission  shall  be  com- 
pensated at  a  rate  equal  to  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  the  member  is  engaged  in 
the  performance  of  the  duties  of  the  Com- 
mission. 

(2)  The  members  of  the  Commission  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  at  rates  author- 
ized for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code,  while  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  services  for  the  Commission. 

(g)  Staff.— (1)  The  Commission  may.  with- 
out regard  to  the  civil  service  laws  and  regu- 
lations, appoint,  and  terminate  an  executive 
director  and  such  other  additional  personnel 
as  are  necessary  to  enable  the  Commission 
to  perform  its  duties. 

(2)  The  Commission  may  fix  the  compensa- 
tion of  the  executive  director  and  other  per- 
sonnel without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5.  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for  the 
executive  director  and  other  personnel  may 
not  exceed  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
that  title. 

(3)  Any  Federal  Government  employee  may 
be  detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(4)  The  Commission  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109(b)  of  title  5,  United  States  Code,  at 
rates  for  individuals  that  do  not  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(5)  Except  at  a  time  when  additional  per- 
sonnel are  needed  to  assist  the  Commission 
in  its  review  of  a  particular  request  for  re- 
view under  section  2,  the  total  number  of 
staff  personnel  employed  by  or  detailed  to 
the  Commission  under  this  subsection  shall 
not  exceed  5. 

(h)  Inapplicability  of  the  federal  advi- 
sory Committee  Act— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Commission. 

SEC.  2.  REVIEW  OF  ALLEGATIONS  OF  IMPROPER 

MiscoNDUcrr  and  violations  of 

LAW. 

(a)  DEFiNrriONS  — As  used  in  this  section, 
the  term  "officer  or  employee  of  the  Senate" 
means — 
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(1)  an  elected  officer  of  the  Senate  who  is 
not  a  member  of  the  Senate; 

(2)  an  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
any  member  of  the  Senate; 

(3)  the  Legislative  Counsel  of  the  Senate  or 
any  employee  of  his  office; 

(4)  an  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Offi- 
cial Reporters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their  of- 
ficial duties; 

(5)  a  member  of  the  Capitol  Police  force 
whose  compensation  is  disbursed  by  the  Sec- 
retary of  the  Senate; 

(6)  an  employee  of  the  Vice  President  if 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate;  and 

(7)  an  employee  of  a  joint  committee  of  the 
Congress  whose  compensation  is  disbursed  by 
the  Secretary  of  the  Senate. 

(b)  Request  for  Review —Any  person  may 
present  to  the  Commission  a  request  to  re- 
view and  to  consider  the  propriety  of  ap- 
pointing an  independent  counsel  to  inves- 
tigate an  allegation  of— 

(1)  improper  conduct  that  may  reflect  upon 
the  Senate: 

(2)  a  violation  of  law: 

(3)  a  violation  of  the  Senate  Code  of  Offi- 
cial Conduct  (rules  XXXIV.  XXXV.  XXXVII 
XXXVIII,  XXXIX,  XL,  XLI,  and  XLII  of  the 
Standing  Rules  of  the  Senate);  or 

(4)  a  violation  of  a  rule  or  regulation  of  the 
Senate, 

relating  to  the  conduct  of  a  person  in  the 
performance  of  his  or  her  duties  as  a  mem- 
ber, officer,  or  employee  of  the  Senate. 

(c)  Sworn  Statement.— a  request  for  re- 
view under  subsection  (b)  shall  be  accom- 
panied by  a  sworn  statement,  made  under 
penalty  of  perjury  under  the  laws  of  the 
United  States,  of  facts  within  the  personal 
knowledge  of  the  person  making  the  state- 
ment alleging  improper  conduct  or  a  viola- 
tion described  in  subsection  (b). 

(d)  Public  Disclosure.— (i)  The  contents 
of  a  request  for  review  and  sworn  statement 
submitted  under  subsections  (b)  and  (c).  all 
proceedings  of  the  Commission,  and  all  facts 
that  come  to  the  knowledge  of  the  Commis- 
sion during  its  inquiries  shall  be  made  avail- 
able to  the  public  except  as  provided  in  para- 
graph (2). 

(2)  The  Commission  may  withhold  informa- 
tion from  public  disclosure  if  the  Commis- 
sion, in  its  sole  discretion,  determines  that 
the  public  interest  in  disclosure  is  out- 
weighed by — 

(A)  harm  »hat  may  be  caused  to  the  rep- 
utation of  a  person;  or 

(B)  prejudice  that  may  be  caused  to  the 
rights  of  a  person. 

(e)  DETER.MINATION  NOT  TO  APPOINT  INDE- 
PENDENT Counsel.— (1)  If.  after  making  pre- 
liminary inquiries,  the  Commission  deter- 
mines not  to  appoint  an  independent  counsel 
pursuant  to  section  3.  the  Commission  shall 
submit  to  the  members  of  the  Senate  a  re- 
fK)rt  that>— 

(A)  states  findings  of  fact  made  as  a  result 
of  the  inquiries: 

(B)  states  any  conclusions  that  may  be 
drawn  with  respect  to  whether  there  is  sub- 
stantial credible  evidence  that  improper  con- 
duct or  a  violation  of  law  may  have  oc- 
curred; and 

(C)  states  its  reasons  for  concluding  that 
further  investigation  is  not  warranted. 

(2)  After  submission  of  a  report  under  para- 
graph (1).  no  action  may  be  taker  in  the  Sen- 
ate to  impose  a  sanction  on  a  person  who  was 
the  subject  of  the  Commission's  inquiries  on 
the  basis  of  any  conduct  that  was  alleged  in 
the  request  for  review  and  swom  statement. 
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(3)  If  the  Commission  determines  that  any 
part  of  a  swom  sUtement  presented  to  it 
under  subsection  (c)  may  have  been  a  false 
statement  made  knowingly  and  willfully,  the 
Commission  may  refer  the  matter  to  the  At- 
torney General  for  prosecution. 
SEC.  3.  INDEPENDENT  COUNSEL. 

(a)  Appointment.— (1)  If.  after  making  pre- 
liminary inquiries,  the  Commission  deter- 
mines that — 

(A)  there  is  substantial  credible  evidence 
that  improper  conduct  or  a  violation  de- 
scribed in  section  2(b)  may  have  occurred; 
and 

(B)  in  view  of  the  seriousness  of  the  allega- 
tion and  other  relevant  considerations,  a  full 
investigation  of  the  alleged  misconduct  or 
violation  is  warranted. 

the  Commission  shall  appoint  an  independ- 
ent counsel  to  conduct  an  investigation. 

(2)(A)  The  Commission  shall  appoint  as 
independent  counsel  a  person  who  has  appro- 
priate experience  and  who  undertakes  to 
conduct  the  Investigation  in  a  prompt,  re- 
sponsible, and  cost-effective  manner  and  to 
serve  to  the  extent  necessary  to  complete 
the  investigation. 

(B)  The  Commission  may  not  appoint  as 
independent  counsel  a  person  who  holds  any 
office  of  profit  or  trust  under  the  United 
States. 

(b)  Compensation.— An  independent  coun- 
sel shall  receive  compensation  at  the  per 
diem  rate  equal  to  the  annual  rate  of  basic 
pay  payable  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code. 

(c)  Scope  of  Investigation.— (D  At  the 
time  that  the  Commission  appoints  an  inde- 
pendent counsel,  the  Commission  shall  de- 
scribe with  specificity  in  the  appointment 
the  subject  matter  with  respect  to  which  the 
investigation  shall  be  conducted. 

(2)  The  Commission  may  enlarge  the  sub- 
ject matter  with  respect  to  which  an  inves- 
tigation shall  be  conducted— 

(A)  at  the  recommendation  of  the  inde- 
pendent counsel,  based  on  facts  that  come  to 
the  knowledge  of  the  independent  counsel 
during  an  investigation;  or 

(B)  in  response  to  a  request  for  review  and 
sworn  SUtement  alleging  new  facts  that  is 
presented  to  the  Commission  by  any  person 
prior  to  the  conclusion  of  an  investigation. 

(d)  General  authorities.— d)  An  inde- 
pendent counsel  may — 

(A)  make  such  expenditures: 

(B)  hold  such  hearings: 

(C)  require  by  subpoena  or  otherwise  the 
attendance  of  such  witnesses  and  the  produc- 
tion of  such  correspondence,  books,  papers, 
documents,  or  other  records  of  any  kind; 

(D)  administer  such  oaths; 

(E)  take  such  testimony  orally  or  by  depo- 
sition: and 

(F)  employ  and  fix  the  compensation  of 
such  assistant  counsel,  investigators,  tech- 
nical assistants,  consultants,  and  clerical 
staff  as  the  independent  counsel  deems  ad- 
visable. 

(2)  An  independent  counsel  may  procure 
the  temporary  services  (not  in  excess  of  1 
year)  or  intermittent  services  of  consultants 
by  contract  as  independent  contractors  or  by 
employment  at  daily  rates  of  compensation 
not  in  excess  of  the  per  diem  equivalent  of 
the  highest  rate  of  compensation  that  may 
be  paid  to  a  regular  employee  of  the  Com- 
mittee on  Rules  and  Administration. 

(e)  Use  of  Services.  Facilities.  Informa- 
tion. AND  Employees.— (I)  With  the  consent 
of  the  department  or  agency  concerned,  an 
independent  counsel  may — 

(A)  use  the  services,  facilities,  and  infor- 
mation of  any  department  or  agency  of  the 
United  States;  and 


(B)  employ  on  a  reimbursable  basis  or  oth- 
erwise the  services  of  such  personnel  of  such 
a  department  or  agency  as  the  independent 
counsel  deems  advisable. 

(2)  With  the  consent  of  the  committee,  sub- 
committee, or  office  concerned,  an  independ- 
ent counsel  may  use  the  services,  facilities, 
and  information  of  any  committee,  sub- 
committee, or  office  of  the  Senate  when  the 
independent  counsel  determines  that  to  do  so 
is  necessary  and  appropriate. 

(O  OppGRTUNrnf  To  Be  Heard.— An  inde- 
pendent counsel  shall  provide  a  person  that 
is  the  subject  of  an  investigation  notice  of 
the  investigation  and  a  full  opportunity  to 
respond  orally  and  in  writing  and  submit  evi- 
dence in  response  to  allegations  made  con- 
cerning the  f>erson. 

(g)  Report  and  REcoMMENDA'noN.— <l)  At 
the  conclusion  of  an  investigation,  an  inde- 
pendent counsel  shall  submit  to  the  members 
of  the  Senate  a  report  that — 

(A)  states  findings  of  fact  made  in  the  in- 
vestigation; 

(B)  states  any  conclusions  that  may  be 
drawn  with  respect  to  whether  improper  con- 
duct or  a  violation  of  law  has  occurred;  and 

(C)  recommends  an  appropriate  sanction 
for  any  improper  conduct  or  violation  of  law 
that  is  found  to  have  occurred. 

(2)  A  sanction  recommended  by  an  inde- 
pendent counsel  in  a  report  under  paragraph 
(1)  may  include— 

(A)  in  the  case  of  improper  conduct  or  a 
violation  of  law  by  a  Member  of  the  Senate, 
censure,  expulsion,  or  recommendation  to 
the  appropriate  party  conference  regarding 
the  Member's  seniority  or  position  of  respon- 
sibility; and 

(B)  in  the  case  of  improper  conduct  or  a 
violation  of  law  by  an  officer  or  employee  of 
the  Senate,  suspension  or  dismissal  from  em- 
ployment by  the  Senate. 

(3)  At  any  time  at  which  an  independent 
counsel  finds  facts  that  give  reason  to  be- 
lieve that  a  violation  of  law  has  occurred, 
the  independent  counsel  shall  report  those 
facts  to  the  appropriate  Federal  or  State  law 
enforcement  authorities. 

(h)  Senate  Action.— After  a  report  is  sub- 
mitted under  subsection  (g),  any  member  of 
the  Senate  may  introduce  a  resolution  pro- 
posing that  the  Senate  adopt  the  report  of 
the  independent  counsel  with  or  without 
modification  and  impose  an  appropriate 
sanction. 

(i)  Payment  of  Expenses.— Expenses  of  the 
Commission  and  compensation  and  expenses 
of  an  independent  counsel  shall  be  paid  out 
of  the  contingent  fund  of  the  Senate. 
SEC.  4.  TRANSFER  OF  FUNCTIONS  TO  THE  COM- 
MITTEE ON  RULES  AND  ADMINIS- 
TRA'nON. 

(a)  Amendment  of  Rule  XXV.— Paragraph 
l(n)  of  rule  XXV  of  the  SUnding  Rules  of  the 
Senate  is  amended— 

(1)  by  striking  'and  "  at  the  end  of  clause 
(2)(A): 

(2)  by  striking  the  period  at  the  end  of 
clause  (2)(B)  and  inserting  ■;  and"; 

(3)  by  adding  at  the  end  of  clause  (2)  the 
following  new  subclauses: 

"(C)  administer  the  reporting  requirements 
of  title  I  of  the  Ethics  in  Government  Act  of 
1978  (5  U.S.C.  App.); 

"(D)  recommend  to  the  Senate,  by  report 
or  resolution,  such  additional  rules  or  regu- 
lations as  the  committee  determines  to  be 
necessary  or  desirable  to  ensure  proper 
standards  of  conduct  by  members,  officers, 
and  employees  of  the  Senate  in  the  perform- 
ance of  their  duties  and  the  discharge  of 
their  responsibilities: 

"(E)  issue  interpretative  rulings  explaining 
and  clarifying  the  application  of  any  law.  the 
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Code  of  Official  Conduct,  or  any  rule  or  regu- 
lation of  the  Senate  within  its  jurisdiction; 

••(F)  render  an  advisory  opinion,  in  writing 
within  a  reasonable  time,  in  response  to  a 
written  request  by  a  Member  or  officer  of  the 
Senate  or  a  candidate  for  nomination  for 
election,  or  election  to  the  Senate,  concern- 
ing the  application  of  any  law.  the  Senate 
Code  of  Official  Conduct,  or  any  rule  or  regu- 
lation of  the  Senate  within  its  jurisdiction 
to  a  specific  factual  situation  pertinent  to 
the  conduct  or  proposed  conduct  of  the  per- 
son seeking  the  advisory  opinion: 

••(G)  in  its  discretion  render  an  advisory 
opinion  in  writing  within  a  reasonable  time 
in  response  to  a  written  request  by  any  em- 
ployee of  the  Senate  concerning  the  applica- 
tion of  any  law.  the  Senate  Code  of  Official 
Conduct,  or  any  rule  or  regulation  of  the 
Senate  within  its  jurisdiction  to  a  specific 
factual  situation  pertinent  to  the  conduct  or 
proposed  conduct  of  the  person  seeking  the 
advisory  opinion: 

•■(H)  perform  the  functions  assigned  to  the 
Select  Committee  on  Standards  and  Conduct 
of  the  Senate  in  section  6  of  Public  Law  93- 
191  (2  U.S.C.  502):  and 

■■(I)  be  deemed  to  be  an  employing  agency" 
under  section  7342(a)(6)(B)  in  place  of  the  Se- 
lect Committee  on  Ethics.":  and 

(4)  by  adding  at  the  end  the  following  new 
clauses: 

■•(3)<A)  Notwithstanding  any  provision  of 
the  Senate  Code  of  Official  Conduct  or  any 
rule  or  regulation  of  the  Senate,  a  person 
who  relies  on  any  provision  or  finding  of  an 
advisory  opinion  rendered  under  clause  (2) 
(F)  or  (G)  and  who  acts  in  good  faith  in  ac- 
cordance with  the  provisions  and  findings  of 
such  an  advisory  opinion  shall  not.  as  a  re- 
sult of  any  such  act.  be  subject  to  any  sanc- 
tion by  the  Senate. 

■•(B)  An  advisory  opinion  rendered  under 
clause  (2)  (F)  or  (G)  may  be  relied  on  by— 

•■(i)  any  person  involved  in  the  specific 
transaction  or  activity  with  respect  to  which 
the  advisory  opinion  is  rendered  if  the  re- 
quest for  the  advisory  opinion  included  a 
complete  and  accurate  statement  of  the  spe- 
cific factual  situation:  and 

■■(ii)  any  person  involved  in  any  specific 
transaction  or  activity  which  is  indistin- 
guishable in  all  its  material  aspects  from  the 
transaction  or  activity  with  respect  to  which 
the  advisory  opinion  is  rendered. 

■•(C)  An  advisory  opinion  rendered  under 
clause  (2)  (F)  or  (G)  shall  be  printed  in  the 
Congressional  Record  with  appropriate  dele- 
tions to  assure  the  privacy  of  the  individual 
concerned.  Before  rendering  an  advisory 
opinion  the  committee  shall,  to  the  extent 
practicable,  provide  any  interested  party 
with  an  opportunity  to  transmit  written 
comments  to  the  committee  with  respect  to 
the  request  for  such  advisory  opinion.  The 
advisory  opinions  issued  by  the  committee 
shall  be  compiled,  indexed,  reproduced,  and 
made  available  on  a  periodic  basis. 

••(D)  A  brief  description  of  a  waiver  grant- 
ed under  section  102(a)(2)<B)  of  title  I  of  Eth- 
ics in  Government  Act  of  1978  (5  U.S.C.  App.) 
or  paragraph  1  of  rule  XXXV  shall  be  made 
available  upon  request  in  the  committee  of- 
fice with  appropriate  deletions  to  assure  the 
privacy  of  the  person  concerned. 

••(4)(A>  The  responsibilities  of  the  Commit- 
tee on  Rules  and  Administration  under 
clause  (3)  (C).  (D).  (E).  (F).  (G).  (H).  and  (I) 
and  under  the  Senate  Code  of  Official  Con- 
duct shall  be  administered  by  a  Subcommit- 
tee on  Ethics  comprised  of  an  equal  number 
of  members  of  the  major  political  parties. 

••(B)  A  determination  made  or  action  taken 
by  the  Subcommittee  on  Ethics  may  be 
modified  by — 


■■(i)  the  Committee  on  Rules  and  Adminis- 
tration by  a  vote  of  the  majority  of  the 
members  of  each  of  the  major  political  par- 
ties; or 

••(ii)  resolution  of  the  Senate.". 

(b)  AMEND.MENT  OF  SENATE  CODE  OF  OFFI- 
CIAL Conduct  -Rules  XXXV.  XXXVII.  and 
XLI  of  the  Standing  Rules  of  the  Senate  are 
amended— 

(1)  by  striking  "Select  Committee  on  Eth- 
ics" each  place  it  appears  and  inserting 
••Committee  on  Rules  and  Administration"; 
and 

(2)  by  striking  ••Select  Committee'"  each 
place  it  appears  and  inserting  ••Committee 
on  Rules  and  Administration^^. 

SEC.  S.  ABOUSHMENT  OF  SELECT  COMMITTEE 
ON  ETHICS. 

Effective  on  the  date  that  the  initial  8 
members  of  the  Commission  take  office,  the 
following  resolutions  are  repealed: 

(1)  Senate  Resolution  338.  88th  Cong.,  2d 
Sess.,  100  Cong.  Rec.  16939(1964). 

(2)  Senate  Resolution  223.  96th  Cong..  1st 
Sess..  125  Cong.  Rec.  22471  (1979). 

(3)  Senate  Resolution  290.  96th  Cong..  1st 
Sess..  125  Cong.  Rec.  33623  (1979). 

(4)  Senate  Resolution  425.  97th  Cong..  2d 
Sess.,  128  Cong.  Rec.  20820  (1982). 


SENATE  RESOLUTION  24— PROS- 
ECUTION FOR  CRIMES  AGAINST 
HUMANITY  IN  BOSNIA-HERCE- 
GOVINA 

Mr.    DANFORTH    (for    himself    and 
Mrs.  Kassebaum)  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  RE.S.  24 

Whereas  mass  rapes  of  Bosnian  women  at 
the  hands  of  the  Serbs  is  now  taking  place  in 
the  former  Yugoslavia: 

Whereas  the  United  Nations  Security 
Council  cited  •massive,  organized  and  sys- 
tematic detention  and  rape"'  when  it  unani- 
mously voted  to  condemn  ■■atrocities  com- 
mitted against  women,  particularly  Muslim 
women,  in  Bosnia  and  Herzegovina"'  on  De- 
cember 18.  1992: 

Whereas  this  behavior  comports  with  the 
Serbian  policy  of  "ethnic  cleansing",  the 
most  sadistic  and  genocidal  violence  to  in- 
fect Europe  since  World  War  II: 

Whereas  rape,  humiliation,  starvation  and 
murder  have  been  inflicted  on  Muslim  girls 
as  young  as  seven  years  old; 

Whereas  the  press  reports  the  existence  of 
Serbian  ■rape  camps"  in  Bosnia  with  up  to 
100  prisoners: 

Whereas  the  Nuremberg  International 
Military  Tribunal  (IMT)  held  that,  for  pur- 
poses of  international  criminal  law.  the  indi- 
vidual is  a  subject  of  international  law; 

Whereas  the  IMT  also  held  that  •inter- 
national law  imposes  duties  and  liabilities 
upon  individuals  as  well  as  upon 
states.  .  .  ."; 

Whereas  the  1907  Hague  regulations,  the 
1929  Geneva  Convention,  and  the  Genocide 
Convention  establish  crimes  against  human- 
ity as  punishable  international  crimes 
whether  or  not  committed  in  execution  of  a 
crime  against  peace  or  a  war  crime;  and 

Whereas  the  1949  Geneva  Conventions  and 
subsequent  protocols  designate  certain  ag- 
gravated breaches  as  universal  and  extra- 
ditable offenses  within  the  criminal  jurisdic- 
tion of  each  contracting  party:  Now.  there- 
fore, be  it 

Resolved,  That  the  Senate  hereby— 

(1)  declares  its  desire  that  criminal  pro- 
ceedings, under  the  principle  of  universality. 


be  brought  against  all  persons  suspected  of 
responsibility  for  war  crimes  and  crimes 
against  humanity,  including  mass  rape,  in 
Bosnia:  and 

(2)  calls  on  all  parties  to  the  applicable 
international  conventions — 

(A)  to  identify  alleged  offenders  of  crimes 
against  humanity,  including  mass  rape,  in 
Bosnia;  and 

(B)(i)  to  submit  such  offenders  for  prosecu- 
tion before  its  own  courts;  or 

(ii)  to  extradite  them  to  another  contract- 
ing party  or  an  international  tribunal,  if  the 
requesting  party  has  jurisdiction  and  suffi- 
cient grounds  for  prosecution. 

•  Mr.  DANFORTH.  Mr.  President,  war 
in  the  Balkans  has  involved  some  of 
the  most  sadistic  and  genocidal  vio- 
lence to  infect  Europe  since  World  War 
II.  Now  the  press  reports  a  new  crime 
against  humanity:  the  perpetration  of 
mass  rapes  of  Muslim  women.  Some  are 
as  young  as  7  years  old. 

The  U.N.  Security  Council  voted  to 
condemn  "atrocities  committed 
against  women,  particularly  Muslim 
women  in  Bosnia  and  Herzegovina"  on 
December  18.  1992. 

The  Senate  must  also  go  on  record 
condemning  this  new  and  grotesque  di- 
mension to  the  policy  of  ethnic  cleans- 
ing. 

The  Senate  should  declare  its  desire 
that  criminal  proceedings  be  brought 
against  all  persons  suspected  of  respon- 
sibility for  war  crimes  against  human- 
ity, including  mass  rape  in  Bosnia. 

It  is  time  for  all  parties  to  commit  to 
the  identification  of  alleged  offenders 
of  crimes  against  humanity,  including 
mass  rape,  in  Bosnia  and  to  agree  to 
prosecute  them  or  extradite  them  to 
those  willing  and  able  to  do  so. 

I  have  therefore  introduced,  on  behalf 
of  myself  and  Senator  Kassebaum  a 
resolution  urging  criminal  prosecution 
of  persons  committing  such  crimes.  I 
hope  it  will  be  acted  upon  expedi- 
tiously by  the  Senate.* 


NOTICES  OF  HEARINGS 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
Oversight  of  the  Insurance  Industry: 
Blue  Cross-Blue  Shield— National  Cap- 
ital Area. 

These  hearings  will  take  place  on 
Tuesday,  January  26  at  11  a.m.  and 
Wednesday,  January  27  at  9  a.m.,  in 
room  342  of  the  Dirksen  Senate  Office 
Building.  For  further  information, 
please  contact  John  Sopko  of  the  sub- 
committee staff  at  224-3721. 


tee  on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Janu- 
ary 21,  1993,  at  10  a.m.  on  pending  com- 
mittee business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Thursday, 
January  21,  1993,  at  9:45  a.m.  to  conduct 
the  committees  organizational  meet- 
ing which  is  to  be  immediately  fol- 
lowed by  a  hearing  on  the  nomination 
of  Laura  Tyson  to  be  chairperson  of  the 
Council  of  Economic  Advisers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  10  a.m.,  January  21. 
1993,  to  consider  the  nomination  of 
Bruce  Babbitt  for  the  Secretary  of  the 
Interior. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  January  21,  1993,  to  con- 
tinue a  hearing  on  the  nomination  of 
Zoe  Baird  to  be  U.S.  Attorney  General. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  January  21  at  10  a.m. 
and  2  p.m.  to  hold  a  hearing  on  Dr. 
Madeleine  K.  Albright  to  be  the  U.S. 
Representative  to  the  United  Nations 
with  the  rank  of  Ambassador. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


CATHOLIC  RELIEF  SERVICES'  50TH 
ANNIVERSARY 

•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  bring  to  our  colleagues'  notice 
the  50th  anniversary  of  Catholic  Relief 
Services,  one  of  the  world's  finest  and 
most  effective  organizations  bringing 
food,  medicine,  education  and,  most  of 
all,  hope  for  the  people  of  the  develop- 
ing world. 

Founded  in  1943  by  the  Catholic  Bish- 
ops of  the  United  States,  and  now 
maintaining  its  headquarters  in  Balti- 


more, Catholic  Relief  Services  has 
grown  to  become  the  second  largest 
international  relief  and  development 
agency  in  the  United  States.  It  main- 
tains offices  in  43  of  the  world's  poorest 
countries  and  funds  projects  in  31  other 
countries. 

Moving  beyond  providing  free  food 
and  emergency  relief  services.  Catholic 
Relief  Services  has  been  in  the  fore- 
front of  developing  strategies  and 
methods  to  help  attain  sustainable  de- 
velopment. Working  to  build  the  capac- 
ity of  indigenous  organizations.  Catho- 
lic Relief  Services  provides  funding, 
guidance  and  support  to  help  people  re- 
spond to  the  development  needs  within 
their  own  communities. 

Mr.  President,  on  Monday,  January 
25,  the  Most  Reverend  James  A.  Grif- 
fin, president  and  chairman,  and  the 
board  of  directors  of  Catholic  Relief 
Services  will  celebrate  the  50th  anni- 
versary of  the  founding  of  this  out- 
standing organization.  The  principal 
celebrant  of  the  Liturgy  will  be  the 
Most  Reverend  William  H.  Keeler. 
Archbishop  of  Baltimore  and  president 
of  the  National  Conference  of  Catholic 
Bishops  and  the  U.S.  Catholic  Con- 
ference. 

I  ask  that  a  brief  history  of  Catholic 
Relief   Services,    whose   apt   motto    is 
"Giving  Hope  to  a  World  of  Need,"  be 
printed  in  the  Record. 
The  history  follows: 

Catholic  Relief  Services 
Catholic  Relief  Services  (CRS)  was  founded 
in  1943  by  the  Catholic  Bishops  of  the  United 
States  to  assist  the  poor  and  disadvantaged 
outside  this  country.  The  plight  of  war  refu- 
gees was  the  first  mission  of  the  newly  cre- 
ated organization,  in  those  days  known  sis 
War  Relief  Services. 

By  the  mid-1950s,  the  role  of  CRS  began  to 
expand.  The  U.S.  Government  was  beginning 
to  allocate  surplus  food  for  distribution  to 
the  needy  in  the  Third  World,  and  CRS  be- 
came involved  in  the  distribution  chain. 
Through  special  programs.  CRS  used  this 
surplus  U.S.  food  to  expand  its  assistance  to 
the  poor.  By  the  end  of  the  1950s.  CRS  had 
programs  in  55  countries. 

While  working  to  provide  immediate  relief 
assistance  in  the  Third  World.  CRS  began  to 
look  for  ways  to  assure  a  better  future  for 
those  it  served.  Without  hope.  CRS  sUff 
knew  that  the  lives  of  the  poor  would  never 
improve.  They  would  remain  trapped  in  the 
cycle  of  poverty. 

This  philosophy  to  bring  change,  to  pro- 
vide more  than  just  free  food,  became  the 
driving  force  behind  the  agency.  CRS  be- 
lieved that  development  could  bring  lasting 
solutions  to  the  problems  that  had  left  so 
many  of  the  world's  poor  on  the  brink  of  dis- 
aster. But  finding  the  ways  to  ensure  devel- 
opment meant  taking  risks,  and  CRS  accept- 
ed the  challenge. 

The  agency  has  been  in  the  vanguard  of 
those  developing  the  methods  to  break 
through  the  barriers  to  sustainable  develop- 
ment. Since  this  is  key  for  CRS,  the  agency 
is  working  to  build  the  capacity  of  indige- 
nous organizations,  particularly  within  the 
structure  of  the  Catholic  Church,  to  respond 
to  the  emergency  and  development  needs 
within  their  own  community. 

Today,  in  a  continuing  effort  to  discharge 
its  trust  on  behalf  of  the  poorest  of  the  poor. 


CRS  expends  more  than  $260  million  annu- 
ally. It  is  the  second  largest  international 
relief  and  development  agency  in  the  United 
Sutes.  and  it  maintains  offices  in  43  of  the 
worlds  poorest  countries.  In  addition.  CRS 
funds  projects  in  31  other  countries. 

Financial  support  for  CRS  comes  from  di- 
verse sources.  The  largest  are  private  indi- 
viduals, groups,  corporations  and  founda- 
tions: followed  by  the  United  States  Govern- 
ment; international  organizations:  and  for- 
eign governments.  Support  also  comes  in 
many  forms.  Cash  and  commodities  are  the 
largest,  but  CRS  also  receives  medicines  and 
other  items. 

CRS  is  administered  by  a  Board  of  Bishops 
selected  by  the  U.S.  Bishops,  and  is  staffed 
by  men  and  women  committed  to  the  Catho- 
lic Church"s  apostolate  of  helping  those  in 
need.* 


CELEBRATING  D.W.  NEWCOMER'S 
SONS  100  YEARS  OF  SERVICE 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  offer  congratulations  to  D.W. 
Newcomer's  Sons  as  they  celebrate 
their  IDO-year  anniversary  of  service  to 
Kansas  City.  There  are  very  few  busi- 
nesses in  Kansas  City  that  can  boast  of 
such  a  high  standard  of  service.  The 
care  and  concern  shown  by  the  New- 
comer's has  long  been  a  trademark. 

Family  owned  businesses  are  part  of 
the  foundation  of  the  commerce  that 
has  put  the  United  States  on  top.  The 
attention  that  the  Newcomer's  Sons 
shows  to  the  citizens  of  Kansas  City 
both  professionally  and  privately  has 
earned  them  a  prestigious  reputation.  I 
have  known  the  Newcomers  to  be  one 
of  the  fine  corporate  citizens  in  Kansas 
City.  Kansas  Citians  are  justifiably 
proud  of  the  tradition  Newcomers  has 
set.  I  wish  D.W.  Newcomer's  Sons  con- 
tinued success  for  the  next  100  years.* 


ANNOUNCEMENT  OF  THE  1993 
CONGRESS— BUNDESTAG  STAFF 
EXCHANGE 

•  Mr.  DeCONCINI.  Mr.  President,  since 
1983.  the  United  States  Congress  and 
the  West  German  Parliament,  the  Bun- 
destag, have  conducted  an  annual  ex- 
change program  in  which  staff  mem- 
bers from  both  countries  observe  and 
learn  about  the  workings  of  each  oth- 
er's political  institutions  and  convey 
the  views  of  members  from  both  sides 
on  issues  of  mutual  concern. 

This  exchange  program  is  one  of  sev- 
eral sponsored  by  both  public  and  pri- 
vate institutions  in  the  United  States 
and  Germany  to  foster  better  under- 
standing of  the  institutions  and  poli- 
cies of  each  country. 

This  year  will  mark  the  third  ex- 
change with  a  reunified  Germany  and  a 
parliament  consisting  of  members  from 
both  the  East  and  West.  Ten  staff 
members  from  the  United  States  Con- 
gress will  be  selected  to  visit  Germany 
from  April  26  to  May  7.  They  will  spend 
most  of  the  time  attending  meetings 
conducted  by  members  of  the  Bundes- 
tag, Bundestag  party  staffers,  and  rep- 
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resentatives  of  iwlitical.  business,  aca- 
demic, and  media  institutions.  They 
also  will  spend  a  weekend  in  the  dis- 
trict of  a  Bundestag  member. 

A  comparable  delegation  of  German 
staff  members  will  come  to  the  United 
States  in  late  June  for  a  3-week  period. 
During  the  Fourth  of  July  recess,  they 
will  attend  similar  meetings  here  in 
Washington  and  visit  the  districts  of 
Members  of  Congress. 

The  Congress-Bundestag  Exchange  is 
highly  regarded  in  Germany.  Accord- 
ingly. U.S.  participants  should  be  expe- 
rienced and  accomplished  Hill  staffers 
so  that  they  can  contribute  to  the  suc- 
cess of  the  exchange  on  each  side  of  the 
Atlantic.  The  Bundestag  sends  senior 
staffers  to  the  United  States  and  a 
number  of  them  take  time  to  meet 
with  the  U.S.  delegation.  The  United 
States  endeavors  to  reciprocate. 

Applicants  should  have  a  demon- 
strable knowledge  of  European  events. 
Applicants  need  not  be  working  in  the 
field  of  foreign  affairs,  although  such  a 
background  can  be  helpful.  The  com- 
posite United  States  delegation  should 
exhibit  a  range  of  expertise  in  issues  of 
mutual  concern  to  Germany  and  the 
United  States,  such  as.  but  not  limited 
to  trade,  security,  the  environment, 
immigration,  economic  development, 
health  care,  and  other  social  policy 
issues. 

In  addition,  U.S.  participants  are  ex- 
pected to  help  plan  and  implement  the 
program  for  the  Bundestag  staffers 
when  they  visit  the  United  States. 

Participants  should  expect  to  assist 
with  the  planning  of  topical  meetings 
in  Washington.  In  addition,  they  are 
expected  to  host  one  or  two  staff  people 
in  their  Member's  district  over  the 
Fourth  of  July,  or  arrange  for  such  a 
visit  in  another  Member's  district. 

Participants  will  be  selected  by  a 
committee  composed  of  U.S.  Informa- 
tion Agency  personnel  and  past  partici- 
pants of  the  exchange. 

Senators  and  Representatives  inter- 
ested in  having  members  of  their  staff 
apply  for  participation  in  this  year's 
program  should  advise  them  to  submit 
only  a  resume  and  cover  letter  in 
which  they  state  why  they  believe  they 
are  qualified,  the  positive  contribu- 
tions they  will  bring  to  the  delegation, 
and  some  assurances  of  their  ability  to 
participate  during  the  time  stated.  Ap- 
plications may  be  sent  to  Bob  Maynes 
or  Bill  Fessler.  Officer  of  Senator  Den- 
nis DeConcini.  328  Hart  Building,  by 
Monday.  February  15.» 


TRIBUTE  TO  MIKE  HALLORAN. 
DEDICATED  HIBERNIAN 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  honor  a  man  who.  like  so 
many  others  who  came  to  this  country, 
gave  up  his  homeland  for  an  unknown 
prospect.  Mike  Halloran  came  to  this 
country  from  Clonbur.  County  Galway, 
Ireland,  in  1956. 


Soon  after  his  arrival  in  the  United 
States.  Mike  Halloran  began  working 
for  AT&T,  where  he  continues  to  work 
after  36  years.  He  is  married  to  the 
former  Maureen  Armstrong  of 
Cloonacool.  County  Sligo,  Ireland. 
They  have  resided  in  Woodlawn,  NY, 
for  22  years,  where  they  have  raised 
four  fine  sons. 

Mike  Halloran  has  been  a  member  of 
the  Ancient  Order  of  Hibernians.  Bronx 
County  Division  7.  for  the  past  12 
years,  for  the  past  3  years,  as  president, 
he  has  proudly  and  honorably  served 
the  Ancient  Order  of  Hibernians.  He 
has  been  devoted  to  the  betterment  of 
mankind,  which  sets  an  example  for 
others. 

Irish  immigrants  have  gone  on  to  be- 
come noted  artists,  scientists,  authors, 
businessmen,  engineers,  public  offi- 
cials, and  regular,  hard-working  Amer- 
icans. I  am  extremely  proud  of  the  con- 
tributions made  by  the  children  of  Ire- 
land and  their  descendants  to  this 
great  country.  Mike  Halloran  is  one  of 
many  great  Irish  people  to  serve  this 
country. 

I  call  upon  my  colleagues  to  rise  with 
me  today  and  praise  Mike  Halloran, 
who  has  set  an  example  for  all  who  be- 
come involved  in  the  community.  I  sa- 
lute Mike  Halloran  and  his  family  for 
their  efforts  and  commitment  to  the 
Ancient  Order  of  Hibernians,  Bronx 
County  Division  7.» 


THE  HARD  CHOICE 
•  Mr.  SIMON.  Mr.  President,  the  road 
to  economic  recovery  is  marked  by 
hard  choices.  As  a  new  administration 
arrives  in  Washington,  one  of  the  most 
difficult  issues  it  will  confront  will  be 
whether  to  endorse  a  short-term  in- 
crease in  deficit  spending  to  stimulate 
the  economy. 

At  last  month's  economic  conference 
in  Little  Rock,  those  advocating  fiscal 
stimulus  at  the  expense  of  deficit  re- 
duction seemed  to  hold  the  upper  hand. 
Nevertheless,  as  a  Chicago  Tribune  edi- 
torial later  observed,  a  few  strong 
voices  urged  a  more  long-term  view. 
For  example,  economist  Henry  Aaron 
of  the  Brookings  Institute  has  called 
the  deficit  a  "slow,  wasting  disease," 
one  that  little  by  little  eats  away  at 
the  economic  foundation  of  our  Nation. 
For  Aaron,  fiscal  stimulus  must  be 
linked  to  economic  discipline.  As  he 
says,  "Any  new  Government  programs 
should  be  paid  for  by  cutting  spending 
or  raising  taxes,  not  by  borrowing." 

I  am  heartened  by  recent  reports 
that  the  new  administration  plans  to 
press  forward  with  a  deficit  reduction 
package.  The  truth  of  the  matter  is 
that  we  no  longer  have  the  luxury  of 
continuing  our  profligate  ways.  As  the 
Tribune  editorial  rightly  concludes,  it 
is  time  to  make  the  difficult  decision— 
"to  concentrate  on  long-term  prob- 
lems, especially  reducing  the  deficit." 

I  ask  that  the  Chicago  Tribune  edi- 
torial be  printed  in  the  Record. 


The  editorial  follows: 

Clinton  Gets  One  Clear  DEFicrr  Warning 

Ekionomlcs,  someone  once  said,  is  the  study 
of  choice.  Unfortunately,  it  doesn't  spell  out 
what  to  choose;  it  merely  helps  you  under- 
stand the  consequences  of  your  choices. 

In  his  two-day  national  economic  con- 
ference, President-elect  Clinton  showed  off 
his  knowledge  of  public  policy  issues  and  got 
an  earful  of  advice  and  recommendations 
from  a  diverse,  impressive  array  of  econo- 
mists, business  leaders  and  social  activists. 

If  Clinton  has  made  up  his  mind  on  the  de- 
tails of  the  economic  plan  he'll  present  to 
Congress  next  month,  he  didn't  let  on.  But 
he  was  refreshingly  candid  in  conceding  that 
he  faces  difficult  choices. 

One  of  the  hardest  will  be  whether  to  try 
to  simulate  economic  growth  in  the  short 
run.  even  if  it  means  increasing  the  federal 
budget  deficit. 

"This  is  a  very  tough  call,"  he  said.  "This 
is  the  major  economic  policy  decision  we're 
going  to  have  to  make.  What  we  have  to  de- 
cide is  what  to  do.  how  much  and  when." 

As  in  most  of  the  conference  of  more  than 
320  handpicked  participants,  Clinton  heard 
from  sympathetic  supporters,  many  of  whom 
helped  shape  the  broad  outlines  of  the  can- 
didate's economic  plan. 

Economist  James  Tobin  said  he  favors  a 
$60  billion  program  of  tax  cuts  and  increased 
government  spending  in  the  first  year  to  en- 
sure greater  job  creation.  Forget  about  re- 
ducing the  deficit  for  two  years,  he  said. 
Allan  Sinai,  a  Wall  Street  economist,  said  he 
would  start  a  stimulus  program  "right 
away."  although  he  favors  a  package  of  just 
$20  billion  to  $30  billion  so  as  not  to  roil  the 
financial  markets. 

Yet  there  are  many  economists,  most  of 
whom  weren't  invited  to  Little  Rock,  who 
argue  there's  no  need  for  short-term  stimu- 
lus. With  the  economy  showing  increasing 
signs  of  a  gradual  recovery,  an  attempt  to 
jump-start  growth  now  could  be  damaging. 

No  one  told  Clinton  he  shouldn't  do  it,  but 
Henry  Aaron  came  the  closest.  The  Brook- 
ings Institution  economist  advised  the  presi- 
dent-elect to  wait  until  he  had  seen  the  num- 
ber of  December  unemployment  and  fourth- 
quarter  economic  growth;  then,  he  said,  any 
short-term  stimulus  should  be  "small  or 
shelved." 

The  top  priority.  Aaron  correctly  pointed 
out.  should  be  reducing  the  deficit,  which  he 
labeled  a  "slow,  wasting  disease"  that  will 
reduce  the  nation's  wealth  by  $2.5  trillion 
over  the  next  decade  if  it  isn't  addressed. 
Then  Aaron  went  further:  "Any  new  govern- 
ment programs  should  be  paid  for  by  cutting 
other  spending  or  raising  taxes,  not  by  bor- 
rowing." 

If  only  for  Aaron's  comments,  the  summit 
was  worth  the  cheerleading  and  puffery.  Now 
it's  up  to  Clinton  to  make  the  hard  choice— 
to  concentrate  on  long-term  problems,  espe- 
cially reducing  the  deficit.* 


OPPORTUNITY  HOUSING  PROJECT. 
PUTNAM  COUNTY.  IN 

•  Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  honor  the  Opportunity  Hous- 
ing project  of  Putnam  County,  IN.  and 
its  leader,  Charles  Dana  Chandler. 

Several  years  ago,  community  lead- 
ers in  Putnam  County  realized  that  the 
county  faced  a  problem  of  inadequate 
low-income  housing.  The  primary  con- 
cern was  for  the  single-parent  family 
with  an  entry  level  income  and  two  or 
more  children. 


In  June  1989,  concerned  citizens  of 
Putnam  County  formed  a  nonprofit  or- 
ganization called  Opportunity  Housing 
that  dedicated  itself  to  developing  SO 
rental  properties  for  low-income  fami- 
lies in  Putnam  County. 

With  a  volunteer  staff  and  funding 
from  local  businesses,  charities  and  in- 
dividuals, the  program  helped  to  sta- 
bilize the  bousing  of  area  poor,  freeing 
up  their  resources  for  other  necessities. 
By  the  close  of  this  past  year.  Oppor- 
tunity Housing  had  developed  50  safe 
and  affordable  rental  units  for  dis- 
advantaged families. 

The  Opportunity  Housing  Program 
and  its  leader,  Mr.  Chandler,  are  to  be 
commended  for  their  initiative  and 
diligence  in  taking  responsibility  for 
the  needs  of  their  community.  Oppor- 
tunity Housing.  Inc.  can  serve  as  a 
shining  example  for  other  communities 
seeking  to  improve  housing  opportuni- 
ties throughout  the  country.* 


MORTON  GROVE'S  SANDY  AND 
HOLLY  GAIL 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  note  that  two  of  my  con- 
stituents were  recently  honored  for 
their  tireless  efforts  on  behalf  of  State 
of  Israel  Bonds.  They  are  Sanford 
"Sandy"  and  Holly  Gail  of  Morton 
Grove,  IL,  a  suburb  of  Chicago. 

They  were  presented  a  special  award 
at  a  State  of  Israel  Bonds  brunch  held 
on  November  8,  1992,  at  the  Northwest 
Suburban  Jewish  Congregation  [NSJC] 
in  Morton  Grove,  where  Sandy  serves 
as  president.  Over  $226,000  was  raised 
for  Israel  Bonds  at  the  brunch. 

Representing  Israel  Bonds  was  Dr. 
Michael  Bar-Zohar,  a  former  member 
of  the  Israeli  Parliament  and  a  current 
member  of  the  Israeli  Labor  Party 
Central  Committee.  Among  his  many 
accomplishments  is  a  three-volume 
biography  of  David  Ben-Gurion. 

The  Gails  are  active  and  accom- 
plished members  of  their  community. 
Sandy  is  a  member  of  the  board  of  gov- 
ernors of  the  State  of  Israel  Bonds  ef- 
fort in  Chicago.  He  is  a  member  of  Is- 
rael Bonds'  Prime  Minister's  Club, 
NSJC  Men's  Club  board  and  the  North 
Suburban  Synagogue  council.  He  also 
serves  on  the  Environmental  Commis- 
sion of  the  village  of  Morton  Grove,  IL. 
Sandy  is  a  graduate  of  the  University 
of  niinois-Urbana  and  a  certified  public 
au:countant.  He  also  received  a  juris 
doctor  degree  from  Chicago's  De  Paul 
University  and  master  of  laws  in  tax- 
ation degree  from  John  Marshall  Law 
School,  also  located  in  Chicago.  He  is  a 
partner  In  the  Chicago  law  firm  of  Bell, 
Boyd  &  Lloyd. 

Holly  is  a  past  president  of  the  NSJC 
Sisterhood  and  has  also  served  as  its 
circle  vice  president  and  hospitality 
vice  president.  While  serving  as  the  sis- 
terhood president,  she  also  held  the  po- 
sition of  chairperson  of  the  congrega- 
tion's school  board.  She  is  a  long-time 


member  of  the  congregation's  board  of 
trustees  and  has  served  on  various  syn- 
aigogue  committees.  She  has  a  long 
record  of  leadership  on  behalf  of  State 
of  Israel  Bonds.  She  is  a  graduate  of 
Chicago's  Roosevelt  University  and 
today  manages  a  clothing  store. 

Their  son,  Larry,  22,  is  a  recent  hon- 
ors graduate  of  the  University  of  Illi- 
nois-Urbana  and  plans  to  study  at  He- 
brew University  in  Jerusalem  in  1993 
before  entering  law  school.  Their 
daughter,  Michelle,  20,  a  past  Israel 
Bonds  ambassador's  ball  presentee,  a 
junior  at  Stanford  University,  is  cur- 
rently studying  at  Stanford's  overseas 
campuses  in  Florence,  Italy  and 
Oxford,  UK. 

Again,  my  sincerest  congratulations 
to  Sandy  and  Holly  for  their  efforts  on 
behalf  of  State  of  Israel  Bonds  and 
their  Morton  Grove  community.* 


SUPPORTING    THE    RIGHT    OPPOSI- 
TION GROUPS  IN  IRAN  AND  IRAQ 

•  Mr.  MCCAIN.  Mr.  President,  we  have 
an  enduring  commitment  to  encourage 
democracy  and  human  rights  through- 
out the  world.  We  also  cannot  igmore 
the  fact  that  both  Iraq  and  Iran  are 
major  potential  threats  to  a  region 
with  60  percent  of  the  world's  proven 
oil  reserves,  and  because  of  that,  to  the 
world's  economic  stability  and  world 
peace. 

At  this  point  in  time,  Iraq  is  still 
dominated  by  a  vicious  dictator  who 
has  proven  his  lack  of  concern  for  his 
own  people  on  countless  occasions,  who 
has  invaded  a  friendly  neighbor  whose 
assistance  kept  his  regime  alive  during 
the  Iran-Iraq  war,  and  who  forced  the 
United  Nations  and  the  United  States 
into  the  first  major  conflict  of  the 
post-cold-war  era.  He  is  daily  using 
force  against  Iraq's  Shi'ite  population 
in  the  south,  and  his  military  forces 
present  a  constant  threat  to  Iraq's 
Kurds  in  the  North.  His  regional  mili- 
tary ambitions  are  not  ended  and  he 
continues  to  struggle  to  preserve  the 
capability  to  deploy  weapons  of  mass 
destruction. 

The  situation  in  Iran  is  only  margin- 
ally better.  The  replacement  of  Kho- 
meini by  Rafsanjani  has  brought  a 
pragmatist  to  power  and  not  a  mod- 
erate. Iran  does  preserve  some  ele- 
ments of  democracy  and  the  rule  of 
law,  and  has  allowed  its  citizens  more 
commercial  freedom  than  Iraq.  There 
are  some  indicators  that  a  policy  of  en- 
couraging normal  civilian  trade  and 
diplomatic  relations  could  encourage 
these  positive  trends. 

But,  we  can  have  no  illusions.  Iran 
has  taken  aggressive  steps  to  dominate 
the  islands  in  the  gulf.  It  continues  to 
produce  chemical  weapons,  and  develop 
biological  and  nuclear  weapons.  It  has 
acquired  long-range  missiles  from 
North  Korea.  It  is  seeking  to  rebuild 
modem  military  forces,  and  has  bought 
submarines  from  Russia  and  antiship 


missiles  from  the  PRC  in  an  effort  to 
expand  its  ability  to  threaten  the  flow 
of  oil  in  the  gulf. 

Iran  is  still  guilty  of  constant  abuse 
of  human  rights.  It  does  not  permit 
many  forms  of  legitimate  political  dis- 
sent. Its  use  of  "Islamic  Law"  abuses 
Islam  and  the  rule  of  law,  and  cannot 
be  separated  from  the  growing  corrup- 
tion of  its  clergy.  Iran  has  encouraged 
racial  and  religious  conflict  in  the 
Sudan.  It  is  operating  in  Somalia.  It  is 
encouraging  religious  violence  in  na- 
tions like  Egypt,  Lebanon,  and  Algeria. 
There  is  no  question  that  we  have 
every  ethical,  moral,  and  strategic  rea- 
son to  encourage  Iraqi  and  Iranian 
democratic  movements,  to  halt  the 
arms  buildup  in  Iraq  and  Iran,  and  to 
do  everything  we  can  to  pressure  Iraq 
and  Iran  to  adopt  the  rule  of  law  and 
protect  the  human  rights  of  all  their 
citizens. 

This  said,  it  still  is  not  true  that  the 
"enemy  of  our  enemy  is  our  friend." 
This  may  be  a  Middle  Eastern  proverb, 
but  political  wisdom  has  scarcely 
proved  proverbial  during  the  history  of 
the  Middle  East.  We  must  not  fall  into 
the  trap  of  taking  sides  between  au- 
thoritarian movements,  or  confusing 
the  loser  in  the  violent  quarrels  be- 
tween extremists  in  Iraq  or  Iran  with 
the  defenders  of  democracy  and  human 
rights. 

Anyone  can  use  the  rhetoric  of  de- 
mocracy. Anyone  can  hide  behind  the 
flag  of  human  rights.  Anyone  can  at- 
tempt to  exploit  our  opposition  to  the 
current  regimes  in  Iraq  and  Iran,  and 
our  ethical  and  moral  beliefs.  This  is 
particularly  true  in  two  countries 
filled  with  political,  ethnic,  and  reli- 
gious turmoil  and  without  real  demo- 
cratic traditions.  It  is  particularly  true 
because  Iran  is  actively  arming  and  en- 
couraging Iraqi  groups  that  oppose 
Saddam  Hussein,  and  Saddam  Hussein 
is  actively  arming  Iranian  groups  that 
oppose  Rafsanjani. 

We  must  be  extremely  careful  not  to 
support  terrorism  in  the  name  of 
antiterrorism,  Iranian  or  Iraqi  front 
groups  in  the  name  of  democracy,  or 
extremist  opposition  groups  in  the 
name  of  human  rights.  We  must  not 
take  sides  between  factions,  and  we 
must  not  encourage  violence  in  the 
name  of  democracy. 

This  is  why  I  have  written  William 
Sessions,  the  Director  of  the  FBI  ask- 
ing for  an  update  of  a  1987  report  that 
I  received  from  Senate  security  on  the 
People's  Mujahedin  of  Iran  [PMOI]. 

This  group  has  become  a  major  lob- 
bying group.  It  has  lobbied  members  of 
this  body  and  the  House.  It  has  lobbied 
the  President  elect  and  his  wife.  It  has 
conducted  funding  raising  efforts 
throughout  the  United  States,  and  it  is 
actively  lobbying  members  o'f  the  Ira- 
nian-American community. 

The  report  I  have  received,  however, 
raises  serious  questions  about  the  real 
nature  of  the  PMOI.  It  indicates  that 
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the  PMOI  is  derived  from  a  violent  left 
wing  group  that  carried  out  the  assas- 
sination of  American  officers  and  civil- 
ians in  Iran  before  the  fall  of  the  Shah. 
Similarly,  a  recent  report  by  the  Con- 
grressional  Research  Service  raises 
similar  questions  about  the  PMOI.  The 
State  Department  refuses  to  meet  with 
this  group  because  of  its  heritage  of 
extremism. 

I  am  not  going  to  take  sides  in  Ira- 
nian or  Iraqi  politics,  nor  do  I  intend  to 
become  involved  in  the  complex  in- 
fighting between  Iranian  groups  in 
exile.  I  do  believe,  however,  that  we 
must  not  start  the  new  Clinton  admin- 
istration with  a  new  Irangate.  This 
body  must  not  become  the  tool  of  any 
political  group  that  can  accurately  be 
charged  with  any  of  the  following  her- 
itage, belief,  or  actions: 

Attacks  on  American  citizens,  other 
foreigners,  and  Iranian  citizens  and  of- 
ficials during  the  time  of  the  Shah. 

Involvement  in  a  civil  war  in  which 
it  took  a  strong  anti-American  and 
anti-Western  stance,  was  a  more  ex- 
treme leftwing  movement  than  Iran's 
Tudeh  Communist  Party,  and  regularly 
used  terrorism  and  assassination  dur- 
ing the  struggle  for  power  following 
the  Shah. 

Involvement  in  a  Saddam  Hussein 
funded  and  supported  military  move- 
ment attacking  Iran  during  the  Iran- 
Iraq  War.  and  in  maintaining  such  a 
military  movement  on  Iraqi  soil  during 
and  after  the  invasion  of  Kuwait. 

Continuing  involvement  in  a  low 
level  struggle  of  terrorism  and  counter- 
terrorism  with  the  Rafsanjani  govern- 
ment in  Iran. 

Continuing  to  accept  funds,  support, 
bases,  and  arms  from  the  Saddam  Hus- 
sein government  in  Iraq. 

Soliciting  political  support  and  funds 
from  the  Congress.  American  citizens, 
and  Iranian  exiles  on  United  States  soil 
under  the  guise  of  being  a  democratic 
coalition  and  human  rights  advocate 
when  it  remains  an  extreme  leftist 
group  whose  secret  agenda  opposes 
American  values  and  the  security  of 
Israel. 

The  only  way  that  any  or  all  of  these 
charges  can  be  resolved  is  for  the  FBI 
to  provide  an  unclassified  report  that 
comprehensively  addresses  each  of 
these  points.  Listening  to  Iranian  po- 
litical groups,  however,  well  meaning, 
can  only  reiterate  the  claims,  charges, 
and  countercharges  regarding  the 
PMOI.  I  do  not  intend  to  become  in- 
volved in  such  a  debate,  and  I  encour- 
age my  colleagues  to  avoid  it. 

If  the  FBI  finds  that  the  PMOI  is  in- 
nocent on  all  the  above  counts,  then  it 
deserves  our  support  as  a  legitimate 
democratic  movement.  It  should  be 
free  of  the  kind  of  indirect  charges 
made  by  the  State  Department  and 
other  executive  agencies,  that  do  not 
provide  formal  charges,  but  indicate 
that  it  may  be  associated  with  Iraq, 
with  violence,  with  attacks  on  Ameri- 
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cans,  and  with  terrorism.  No  group  op- 
erating in  American  politics  should  be 
forced  to  live  in  limbo,  or  in  a  climate 
where  U.S.  officials  informally  criticize 
it,  if  it  is  innocent. 

If  the  facts  are  uncertain,  then  the 
Congress,  the  American  people,  the 
media,  and  Iranian  exiles  in  America 
deserve  to  know  the  truth  about  such 
uncertainties,  and  make  their  own 
judgments. 

If  the  PMOI  is  guilty  of  any  or  all  of 
these  charges,  then  we  must  not  treat 
it  as  a  legitimate  opposition  to  Iran's 
current  government  until  it  has  fun- 
damentally changed  its  character  and 
leadership. 

Mr.  President,  I  will  ask  permission 
to  include  the  reply  I  receive  from  the 
FBI  in  the  Record  as  soon  as  I  receive 
it.  I  now  ask  unanimous  consent  that 
the  1987  report  I  received  from  Senate 
Security,  the  Congressional  research 
report  on  the  PMOI,  and  several  letters 
and  newspaper  articles  relating  to  this 
issue  be  printed  in  the  Record  follow- 
ing my  remarks.  I  also  encourage  mem- 
bers to  directly  contact  Senate  secu- 
rity for  further  data  on  these  issues. 

Mr.  President,  I  also  wish  to  point 
out  that  an  important  precedent  is  in- 
volved here.  We  must  never  do  any- 
thing to  abridge  the  First  amendment 
rights  of  any  group,  foreign  or  domes- 
tic. We  must  continue  the  struggle  for 
democracy  and  human  rights.  We  must 
encourage  and  support  every  group 
that  truly  advocates  freedom  and  the 
rule  of  law  that  opposes  any  regime 
that  denies  such  progress,  whether  it  is 
Iran.  Iraq,  or  anywhere  else  in  the 
world. 

But,  Mr.  President,  we  cannot  afford 
to  have  a  situation  where  groups  can 
lobby  Congress  and  the  American  peo- 
ple in  the  name  of  democracy,  human 
rights,  freedom,  and  the  rule  of  law 
whose  true  nature  is  very  different  or 
who  have  undisclosed  ties  to  foreign 
governments,  those  who  use  violence, 
and  those  who  use  terrorism.  We  can- 
not afford  to  allow  such  groups  to  raise 
funds  in  the  United  States  without  the 
Congress  and  the  American  people 
knowing  their  true  nature. 

We  have  strong  rules  designed  to  deal 
with  this  situation  by  requiring  Ameri- 
cans who  lobby  for  foreign  countries  to 
register  with  the  U.S.  Government.  At 
the  same  time,  we  lack  a  mechanism 
that  requires  the  State  Department 
and  FBI  to  maintain  a  list  of  groups 
with  suspect  ties  to  foreign  govern- 
ments, movements  with  a  history  of  at- 
tacking United  States  and  other  na- 
tionals, movements  with  ties  to  mili- 
tary or  terrorist  movements,  or  which 
covertly  advocate  violence,  extremist 
ideologies,  or  which  otherwise  use  the 
first  amendment  in  ways  that  abuse 
the  very  causes  they  claim  to  defend. 

This  is  also  a  case  where  the  Execu- 
tive branch  cannot  hide  behind  the 
need  for  national  security.  First,  it  is 
possible   to  summarize   the  results  of 


U.S.  Government  investigations  with- 
out disclosing  sensitive  sources  and 
methods.  We  have  seen  this  confirmed 
in  countless  government  reports  which 
provide  such  data  when  it  is  convenient 
to  support  a  given  policy  or  program. 

Second,  groups  which  really  defend 
the  causes  we  believe  in  deserve  to  be 
free  of  indirect  charges  or  innuendo. 
We  must  never  cloud  the  reputation  of 
any  group  with  indirect  charges  that 
cannot  be  answered  or  justified. 

Third,  we  are  already  living  in  a 
postcold  war  era  filled  with  groups 
with  conflicting  agendas  that  all  use 
the  rhetoric  of  the  postcold  war  era, 
but  many  of  which  repackage  them- 
selves without  having  forsworn  vio- 
lence, extremism,  or  attacks  on  the 
things  we  believe  in.  We  must  be  able 
to  distinguish  the  true  nature  of  for- 
eign groups,  or  groups  with  foreign 
ties,  if  we  are  to  support  the  groups 
that  really  do  advocate  freedom  and 
human  rights,  we  must  know  the  na- 
ture of  the  wolves  who  wear  freedom's 
nag. 

Mr.  President,  let  me  conclude  by 
asking  President  Clinton  to  examine 
this  issue  as  he  takes  office,  and  to 
charge  the  Director  of  the  FBI  and  his 
new  Secretary  of  State  with  examining 
this  issue,  and  either  providing  imme- 
diate unclassified  reporting  on  such 
groups  or  recommendations  as  to  what 
new  laws  may  be  required  to  deal  with 
this  issue. 

Let  me  also  urge  my  colleagues  to  be 
extremely  careful  in  dealing  with 
groups  like  the  PMOI  until  the  facts 
are  known  and  the  record  is  clear,  and 
American  human  rights  groups  to  pay 
as  careful  attention  to  foreign  political 
organizations  as  they  do  to  the  abuses 
of  foreign  governments. 
The  material  follows: 

U.S.  Senate, 
Washington.  DC.  December  15,  1992. 
William  S.  Sessions. 

Director.  Federal  Bureau  of  Investigation. 
Washington,  DC. 
Dear  Mr.  Sessions:  I  am  concerned  that 
the  People's  Mujahedln-E-Khalq  is  playing 
an  active  role  in  lobbying  the  U.S.  Congress, 
and  in  presenting  its  views  on  Iran,  under 
conditions  where  members  have  no  way  to 
learn  the  history  of  this  organization.  I  am 
particularly  concerned  with  its  history  of  vi- 
olence against  American  citizens,  its  role  in 
terrorism,  and  its  financial  ties  to  Iraq. 

Back  in  1987.  the  FBI  developed  an  open 
source  review  of  this  group  which  provides 
strong  indications  that  the  People's 
Mujahedin-E-Khalq  is  a  terrorist  movement 
that  has  participated  in  the  assassination  of 
American  citizens  and  receives  most  of  its 
funds  from  Iraq.  I  have  attached  a  copy  of 
the  report  to  this  letter. 

I  would  be  grateful  if  you  could  have  your 
staff  review  this  report,  and  provide  me  with 
an  updated  version  that  could  be  circulated 
to  members  of  the  Senate  and  House.  If  pos- 
sible. I  would  like  to  have  such  an  update  no 
later  than  January  15.  1993.  so  that  the  re- 
port could  be  circulated  to  members  of  the 
new  Congress  when  it  comes  back  into  ses- 
sion. 

Sincerely. 

John  McCain. 

U.S.  Senator. 


The  Mujahedin-E-Khalq:  an  Open  Source 
Review.  December  1. 1987 

preface 

This  synopsis  of  the  background,  evo- 
lution, structure,  and  ideology  of  the 
Mujahedin-E-Khalq  organization  incor- 
porates information  taken  only  from  public 
source  documents  and  is  not  provided  as  a 
detailed  analytical  profile  of  the  organiza- 
tion. The  data  used  within  the  study  has 
been  taken  from  scholarly  books,  various 
newspaper  and  magazine  articles.  MEK  lit- 
erature, and  other  available  sources.  These 
include: 

Abrahamian.  Ervand.  Iran  Between  Two 
Revolutions.  Princeton  University  Press, 
Princeton.  1982. 

Chubln.  Shahram.  "Leftist  Forces  in  Iran." 
Problems  of  Communism,  July-August.  1980. 

Irfani.  Suroosh.  Revolutionary  Jslam  in  Iran. 
Zed  Books.  London.  1983. 

Mackenzie.  Richard.  "Trying  to  Win  a  Few 
Hearts  in  U.S."  Insight.  September  7.  1987.  pp. 
34-36. 

Sick.  Gary.  "Terrorism:  Its  Political  Uses 
and  Abuses.  "  SAIS  Review  7,  Winter-Spring 
1987,  pp   11-26. 

Sciolino,  Elaine.  "Iran's  Durable  Revolu- 
tion   "  Foreign  Affairs  Spring  1983,  pp.  893-920. 

Zabih,  Sepehr.  Iran's  Revolutionary  Up-, 
heaval.  Alchemy  Books,  San  Francisco.  1979. 

Zabih,  Sepehr.  The  Left  in  Contemporary 
Iran.  Hoover  Institution  Press.  Stanford. 
1986. 

PRINCIPAL  FINDINGS 

Mujahedin-E-Khalq  (MEK)  is  an  Islamic, 
left-wing  organization  which  became  the 
leading  opponent  of  the  Khomeini  regime  in 
Iran  by  1981.  It  has  won  increasing  support 
from  Iranians  who  are  dissatisfied  with  the 
Shia  fundamentalist  policies  of  the  Islamic 
Republic  of  Iran. 

Founded  in  1963  by  disaffected  young  mem- 
bers of  the  Liberation  Movement  of  Iran,  the 
MEK  began  terrorist  operations  within  Iran 
in  mid-1971  with  efforts  to  disrupt  the  Shah's 
celebration  of  the  2500  year  anniversary  of 
the  Persian  monarchy. 

Although  the  MEK  played  an  important 
role  during  the  upheaval  that  brought  Kho- 
meini to  power,  the  clerics  consistently  ex- 
cluded them  from  a  political  role  after  the 
revolution.  In  mid-1980  MEK  leaders  re- 
sponded by  gradually  increasing  pressure 
against  the  Khomeini  regime  and  in  May 
1981.  launched  a  violent  campaign  to  subvert 
the  regime. 

Led  by  Massaud  Rajavi.  the  MEK  formed  a 
partnership  with  exiled  Iranian  president 
Bani  Sadr.  and  developed  the  National  Coun- 
cil of  Resistance  (NCR).  The  NCR  functioned 
basically  as  a  government  in  exile — it  coordi- 
nated military  operations  in  northwest  Iran, 
orchestrated  political  and  diplomatic  mis- 
sions, recruited  new  members,  and  solicited 
funding  and  weapons. 

Currently  headquartered  in  Baghdad,  Iraq, 
the  MEK  include  approximately  10,000  well- 
armed  and  highly  disciplined  soldiers  and 
has  shown  that  it  can  bring  out  crowds  of 
over  100,000  people  for  demonstrations,  both 
within  Iran  and  abroad. 

For  politically  expedient  reasons,  the  MEK 
presently  assumes  various  titles.  Some  of 
the  most  commonly  used  ones  include:  The 
MEK.  the  Organization  of  the  Peoples 
Mujahedin  of  Iran  (PMOI).  The  NCR,  Iran 
Relief  Fund  (IRF),  and  the  Muslim  Iranian 
Students  Society  (MISS).  In  the  same  vein. 
the  MEK  has  also  misrepresented  itself  as 
ideologically  akin  to  the  Muslim  Afghan 
M   jahedin  freedom  fighters. 


I.  BACKGROUND  AND  HISTORY 
A.  The  MEK  Before  the  1979  Iranian  Revolution 
The  founders  of  the  MEK  were  disaffected 
young  members  of  the  Liberation  Movement 
of  Iran.  The  Movement  grew  out  of  various 
intellectual  groups  opposed  to  the  Shah 
Pahlavi  during  the  1950s.  It  advocated  peace- 
ful means  to  create  a  new  regime  that  would 
combine  a  constitutional  monarchy  with 
West  European-style  socialism.  The  move- 
ment's leaders  hoped  to  reconcile  religious 
and  secular  opposition  groups  with  a  pro- 
gram based  upon  Shia  ideals,  modern  Iranian 
cultural  values,  and  20th  century  political 
and  economic  theories.  Members  included 
both  students  and  clerics. 

The  Shah's  repression  of  opposition  dem- 
onstrations in  1963  alienated  the  more  mili- 
tant younger  members,  many  of  whom  were 
also  irritated  by  the  personal  rivalries 
among  some  of  the  older  members.  Some 
longstanding  relationships  with  Movement 
leaders  persisted,  however,  such  as  those  be- 
tween the  militants  (the  future  MEK  leaders) 
and  the  late  AyatoUah  Taleqani  and  Mehdl 
Bazargan.  These  relationships  between  MEK 
members  and  clerics  frequently  proved  fatal 
to  many  clerics  while  Khomeini  sought  to 
consolidate  power  in  1979. 

The  original  MEK  leaders  appear  to  have 
been  profoundly  influenced  by  the  religious 
fanaticism  of  fundamentalist  Iranian  clerics 
and  the  anti-Shah  revolutionary  groups 
(Fedayeen  -E-  Khalq.  Paykar.  Tudeh  mili- 
tants) they  supported.  They  were  also  im- 
pressed by  the  Marxist-Leninist  theories  and 
vocabulary  then  popularized  by  inter- 
national revolutionary  literature. 

The  young  militants  (led  by  nine  Tehran 
University  graduates)  formed  a  secret  discus- 
sion group  that  eventually  became  a  sepa- 
rate organization  called  the  Sazeman-e 
Mujahedin-e  Khalq-e  Iran  (The  Organization 
of  Crusaders  of  the  Iranian  People).  Its  three 
basic  tenets  were: 

Islam  is  a  dynamic  and  revolutionary  reli- 
gion that  can  be  interpreted  through  Marxist 
dialectics. 

Armed  struggle  is  the  only  effective  tactic 
in  the  struggle  against  imperialism. 

Other  Iranian  opposition  movements  have 
failed  because  they  have  lacked  an  effective 
Marxist  structure. 

The  Mujahedin  organization  slowly  ex- 
panded, almost  entirely  in  urban  areas- 
Tehran.  Isfahan.  Shiraz,  and  Tabriz,  all  of 
which  were  among  the  home  towns  of  the 
group's  founding  members.  For  the  first  five 
years  the  group's  leadership  concentrated  on 
developing  their  ideology  and  creating  the 
groundwork  for  armed  opposition. 

In  the  late  1960s,  the  group  helped  to  set  up 
a  public  hall  in  Tehran  to  broaden  the  reach 
of  their  ideas.  Conservative  Shia  clerics  lo- 
cated in  Qum  were  outraged  at  the  "revision- 
ist" form  of  Islam  being  taught  at  the  hall, 
but  the  more  moderate  clerics  from  the 
Tehran  Divinity  School  were  willing  to 
speak  there. 

The  Shah's  security  service.  Sazeman 
Amniyat  Va  Etela'at  Keshvar  (SAVAK).  in- 
vestigated the  hall  and  apparently  concluded 
that  it  represented  a  welcome  irritant  to  the 
traditional  clergy,  not  a  threat  to  the  Shah's 
regime.  Only  in  1973.  after  SAVAK  made  the 
connection  between  Mujahedin  criminal  ac- 
tivity (bombings  and  assassinations)  and  the 
operation  of  the  hall,  was  the  hall  closed 
down. 

The  hall  provided  a  forum  for  Dr.  Ali 
Sbariati.  the  young  "prophet"  of  Iranian  so- 
cialism. The  group's  recruitment  effort  was 
helped  significantly  by  its  association  with 
Shariati,  whose  pamphlets  and  taped  talks 


were  enormously  popular  among  Iranian  stu- 
dents. 

MEK  concepts  were  similar  to.  but  not 
identical  with.  Shariati's.  While  they  both 
espoused  the  creation  of  a  classless  society 
whose  duty  would  be  to  fight  "world  impe- 
rialism, international  Zionism,  colonialism, 
exploitation,  racism,  and  multinational  cor- 
porations." they  differed  over  the  nature  of 
the  political  leader  of  the  society.  While 
Sbariati  opined  that  an  Islamic  jurist  would 
be  the  proper  leader,  the  MEK  strongly  be- 
lieved that  such  a  regime  should  be  con- 
trolled by  the  "aware  masses."  As  a  foot- 
note, Shariati  included  the  Iranian  clergy  as 
an  oppressor  class  along  with  landlords  and 
capitalists,  while  the  MEK  did  not. 

The  MEK  began  its  violent  activities  with- 
in Iran  in  mid-1971  with  efforts  to  disrupt  the 
Shah's  celebration  of  the  2500  year  anniver- 
sary of  the  Persian  monarchy.  The  group's 
plans  failed  m'iserably.  Scholarly  research 
suggests  that  a  captured  MEK  member  gave 
information  under  torture  which  led  to  the 
arrest  of  about  seventy  of  his  comrades.  Ac- 
cording to  a  former  SAVAK  official,  a 
SAVAK  penetration  of  the  group  about  the 
same  time  led  to  the  arrest,  imprisonment, 
death,  and  execution  of  many  other  mem- 
bers, including  all  the  MEKs  founding  mem- 
bers. 

A  brother  of  one  of  the  founding  members 
then  took  over  the  group.  It  was  during  this 
period  that  Massaud  Rajavi  (the  current 
leader  of  the  group)  became  influential,  ac- 
cording to  his  MEK  biography,  although  he 
was  imprisoned  by  the  end  of  1971.  When  the 
second  MEK  leader  was  killed  in  1974.  the  or- 
ganization fell  largely  under  the  control  of 
three  young  militants  whose  disagreements 
over  the  importance  of  Marxism  in  MEK  ide- 
ology created  a  degree  of  philosophical  dis- 
harmony within  the  organization. 

The  group's  new  leaders— most  of  whom 
were  later  either  killed  or  imprisoned  by  Ira- 
nian security  forces— began  to  publish  an  un- 
derground newspaper  called  Jungal  (The 
Jungle)  in  the  early  1970s.  During  this  pe- 
riod, the  MEK  profited  from  an  order  issued 
by  the  Ayatollah  Khomeini,  then  in  exile  in 
Iraq,  that  called  on  all  faithful  Muslims  to 
support  the  group.  Khomeini  then  began  to 
relay  money  from  pious  Shias  to  the  MEK. 
The  organization  also  began  to  receive  large 
amounts  of  money  from  wealthy  mer- 
chants— some  of  whom  were  relatives  of 
MEK  members. 

By  late  1973.  MEK  leaders  had  developed  a 
deeper  interest  in  Marxist  theory  and  were 
reading  extensively  in  Asian  and  Latin 
American  revolutionary  writings  and  also 
early  Soviet  publications.  In  mid-1974  the 
group  began  sending  agitators  to  Iranian 
shops  and  factories.  Some  of  the  group's 
leaders  then  began  to  talk  openly  of  the  ne- 
cessity of  incorporating  Marxist  theory  into 
MEK  ideology. 

MEK  perpetrated  bombings  and  assassina- 
tions, after  the  aborted  maiden  effort  in  1971.  { 
resumed  in  1972.  The  organization's  targets 
included  U.S.  military  advisors  stationed  in 
Iran.  For  example,  the  MEK  claimed  respon- 
sibility for  the  assassination  of  U.S.  Air 
Force  Brigswlier  General  Harold  Price  in  1972. 
the  assassination  of  U.S.  Air  Force  Lieuten- 
ant Colonel  Lewis  Hawkins  in  1973.  the  assas- 
sination of  U.S.  Air  Force  Colonel  Paul 
Schaeffer  in  1975,  and  the  assassination  of 
U.S.  Air  Force  Lieutenant  Colonel  Jack 
Turner,  also  in  1975. 

The  MEK  also  targeted  U.S.  civilians  asso- 
ciated with  defense  projects  (five  killed  in 
1976).  and  numerous  Iranian  security  offi- 
cials. The  group  also  claimed  responsibility 
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for  the  bombing  of  air  and  oil  company  of- 
fices in  Iran.  These  attacks  were  well  exe- 
cuted and  were  designed  to  attract  increased 
attention  to  the  anti-Shah  opposition, 
frighten  US.  residents,  and  make  SAVAK 
appear  vulnerable. 

In  1975,  Massaud  Rajavi  (then  imprisoned 
for  anti-Shah  activities)  was  accepted  as  the 
MEK's  leader  and  chief  idealo^e.  Under  his 
rei^,  the  ^oup  continued  its  full  commit- 
ment to  armed  struggle.  One  prominent  jour- 
nalist who  was  in  Iran  at  that  time,  wrote 
that  "MEK  publications  have  openly  boasted 
of  the  assassinations  of  five  U.S.  servicemen 
in  Iran  during  its  campaign  of  destabiliza- 
tion  [of  the  Shah's  regime].  Rajavi  is  be- 
lieved to  have  ordered  those  assassinations 
himself." 

By  early  1976.  MEK  losses  in  violent  oper- 
ations had  become  severe  enough  to  compel 
the  group  to  reconsider  its  tactics.  The  orga- 
nization began  to  limit  its  violent  activity 
and  instead  began  to  concentrate  on  recruit- 
ing new  members.  After  some  time  (a  few 
months),  the  MEK  eventually  decided  to 
focus  its  recruitment  efforts  toward  the  stu- 
dent ranks. 

By  the  beginning  of  1978.  the  group  had 
recuperated  sufficiently.  A  young  and  dedi- 
cated new  crop  of  members  had  been  re- 
cruited, largely  under  the  guise  of  "true 
Islam."  an  MEK  invention  which  consisted  of 
a  theological  model  in  which  Marxist-Len- 
inist concepts  are  superimposed  on  Islamic 
terminology,  the  MEK's  new  recruits  (3.000 
to  b.OOO  individuals  at  the  onset  of  the  revo- 
lution) provided  the  group  with  the  nec- 
essary impetus  which  was  instrumental  dur- 
ing the  1979  Iranian  Revolution. 

In  January.  1979.  the  MEK's  leaders  met  in 
Tehran  and  drafted  an  eighteen-point  resolu- 
tion, entitled  the  Minimum  Expectation  Pro- 
gram (MEP).  The  organization's  clandestine 
publication.  Mojahed.  as  well  as  other  news- 
papers, published  the  full  text  of  the  MEP. 
This  document  is  significant  for  a  number  of 
reasons:  first,  it  was  written  when  MEK  lead- 
ers believed  that  the  group  was  destined  for 
political  power  in  Iran;  second,  it  was  adopt- 
ed by  a  representative  sampling  of  MEK 
members;  and  finally,  it  highlighted  the 
group's  political  philosophy.  More  than  any 
other  document,  the  MEP  is  widely  believed 
to  be  an  honest  effort  by  the  MEK  to  put  for- 
ward their  program  for  reorganizing  Iran's 
political  system. 

B.  The  MEK  During  the  1979  Iranian 
Revolution 

By  1979.  the  MEK  had  found  that  it  would 
be  politically  wise  to  "latch  on"  to  the  enor- 
mously popular  Shia  fundamentalist  move- 
ment headed  by  Ayatollah  Khomeini.  As  it 
turned  out.  the  MEK  proved  to  be  an  ex- 
tremely valuable  asset  to  Khomeini  through- 
out the  entire  revolution. 

Although  the  organization's  appeal  among 
the  Iranian  "masses"  was  minimal,  the  MEK 
became  the  "military"  arm  of  the  anti-Shah 
movement.  Together  with  other  opposition 
leftist  groups  (including  the  Fedayeen  and 
Paykar).  the  MEK  engaged  in  murder,  arson, 
and  acts  of  general  sabotage  which  contrib- 
uted to  the  weakening  of  the  Iranian  politi- 
cal system's  capability  to  resist  the  opposi- 
tion. 

Most  notable  of  the  MEK's  military  oper- 
ations during  the  revolution  was  the  assault 
on  the  Farahabad  military  base  outside 
Tehran.  The  assault  on  this  base,  which 
housed  a  headquarters  element  of  the  Ira- 
nian Air  Force,  eventually  led  to  the  neu- 
tralization of  the  entire  Iranian  military. 

The  MEK  was  also  intimately  involved  in 
the  takeover  of  the  American  Embassy  in 


Tehran  in  1979.  Eyewitnesses  and  MEK  docu- 
ments indicate  that  the  MEK  led  the  assault 
on  the  Embassy  and  then  pleaded  with  Kho- 
meini not  to  engage  in  dialogue  with  the 
United  States  Government,  nor  release  the 
American  hostages  seized  during  the  action. 
In  fact,  congressional  testimony  indicates 
that  Rajavi  insisted  to  Khomeini  that  there 
was  much  more  to  gain  by  holding  the  hos- 
tages than  by  releasing  them. 

C.  The  MEK  From  1979  to  the  Present 

After  the  Iranian  revolution,  the  MEK  de- 
manded to  have  a  share  in  the  new  Iranian 
Government.  However.  Khomeini  apparently 
feared  the  MEK's  military  power  and  grew 
distrustful  of  the  organization.  Influential 
Shia  clerics  under  Ayatollah  Behesbti's  lead- 
ership were  strongly  opposed  to  any  political 
participation  by  the  group. 

By  the  beginning  of  1981.  it  became  obvious 
to  the  MEK  that  Khomeini  was  excluding  the 
group  from  any  political  power  in  the  newly 
created  Islamic  Republic  of  Iran  (a  theoc- 
racy, a  form  of  government  despised  by  the 
MEK).  That,  and  the  tremendous  turmoil 
within  the  newly  created  Islamic  Republic 
(including  clerical  factionalism  and  the  Iran- 
Iraq  war)  created  a  situation  perceived  to  be 
favorable  for  the  MEK  to  openly  challenge 
the  Khomeini  regime. 

In  June.  1981.  In  a  devastating  miscalcula- 
tion. Rajavi  ordered  his  followers  into  open 
combat  In  the  streets  of  Tehran.  They  were 
subsequently  routed  by  Khomeini's  forces. 
Shortly  thereafter.  Rajavi  and  his  entourage 
fled  Iran  for  Paris.  France. 

Between  1981  and  1984.  and  possibly  with 
the  help  of  Iraqi  Government  funds,  Rajavi 
and  exiled  Iranian  President  Banl  Sadr  es- 
tablished. In  Paris,  the  NCR.  During  this  pe- 
riod, the  NCR  functioned  primarily  as  a  gov- 
ernment in  exile,  coordinating  military  oper- 
ations in  Iran,  orchestrating  political  and 
diplomatic  missions,  recruiting  new  mem- 
bers, and  soliciting  funding  and  weapons. 

Rajavi  did  not  believe  that  his  presence  in 
Paris  would  inhibit  MEK  activity  within 
Iran.  Indeed.  MEK  "military"  actions  in  1981 
increased  dramatically  and  grew  more  vio- 
lent. For  example,  in  August  the  MEK 
bombed  the  offices  of  the  Prime  Minister, 
killing  both  President  Rajavi  and  Premier 
Bahonar.  Throughout  the  summer  and  fall  of 
1981.  Banl  Sadr  claimed  that  he  had  ordered 
the  MEK  to  assassinate  Khomeini,  but  that 
Rajavi  refused  because  he  did  not  want  to 
make  a  martyr  of  him.  It  may  be  noted  that 
while  many  of  the  Iranian  political  leaders 
who  were  killed  by  MEK  operatives  in  1981 
traveled  frequently  (at  least  from  home  to 
their  offices).  Khomeini  never  leaves  his  resi- 
dence. 

In  the  spring  of  1984.  Rajavi  and  Ban!  Sadr 
became  embroiled  in  a  public  dispute  over 
whether  the  NCR  should  accept  formal  Iraqi 
Government  support.  In  April.  1984.  Bani 
Sadr.  who  was  opposed  to  Rajavi 's  frequent 
Iraqi  Government  contacts,  announced  that 
he  was  dissolving  the  NCR  and  forming  his 
own  Iranian  political  opposition  organiza- 
tion. Rajavi  however,  has  continued  to  refer 
to  the  MEK  as  the  NCR  when  representing 
the  group  during  fund-raising  and  recruit- 
ment activities. 

Between  1984  and  1986.  the  MEK  expanded 
its  recruitment  and  fund-raising  capability. 
MEK  cells  were  developed  throughout  Eu- 
rope, the  Middle  East,  and  the  United  States. 
Referring  to  themselves  as  various  Iranian 
opposition  organizations.  MEK  members 
raised  millions  of  dollars,  recruited  thou- 
sands of  people  (the  vast  majority  of  them 
being  young  Iranian  students),  began  to  pub- 
lish a  newsletter,  Iran  Liberation,  and  politi- 
cally lobbied  foreign  governments. 
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The  group  also  increased  Its  military  ac- 
tivities In  northwest  Iran,  especially  the  re- 
gion known  as  Kurdistan.  According  to 
international  press  reports,  statements  at- 
tributed to  Iranian  Government  officials, 
and  MEK  literature;  the  military  operations 
conducted  by  the  MEK  during  this  period  re- 
sulted in  little  damage  to  the  Iranian  re- 
gime. Those  operations  usually  originated 
from  MEK  camps  on  the  Iraqi  side  of  the 
Iran-Iraq  border,  and  primarily  consisted  of 
"hit  and  run"  raids  on  various  secluded  and 
lightly  protected  facilities  such  as  frontier 
guard  posts. 

In  late  1986,  the  French  Government  (under 
Iranian  Government  pressure)  apparently  in- 
sisted that  Rajavi  and  his  entourage  leave 
France.  At  that  time,  the  French  Govern- 
ment was  trying  to  improve  diplomatic  rela- 
tions with  Iran,  yet  Khomeini  Insisted  that 
before  relations  could  improve.  France  would 
have  to  extradite  Rajavi  to  Iran.  This  com- 
plicated matters  for  the  French  Government 
because  France  was  supporting  Iraq  in  the 
Iran-Iraq  war.  Consequently,  in  lieu  of  extra- 
dition, the  French  Government  made  it  clear 
to  Rajavi  that  he  was  no  longer  welcome  In 
France. 

Whether  or  not  Rajavi  left  France  for  that 
reason  or  because  he  desired  to  move  his 
bsise  of  operations  closer  to  the  Iran-Iraq 
border  (the  official  MEK  explanation),  the 
MEK  was  relocated  in  Iraq  by  the  end  of  1986. 
By  1987.  MEK  had  established  base  camps  on 
the  Iran-Iraq  border,  conducted  massive 
military  exercises  (involving  up  to  10.000 
troops),  and  was  conducting  overnight  cross 
border  attacks  on  Iranian  targets. 

The  MEK's  publishing,  recruitment,  and 
fund-raising  capabilities  had  improved  dra- 
matically by  1987.  MEK  support  cells  (rep- 
resenting themselves  as  the  PMOI, 
Mujahedln.  NCR.  MISS,  and  IRF)  had  been 
established  in  virtually  every  nation  in 
Western  Europe.  Canada,  and  the  United 
States. 

Primarily  targeting  idealistic  young  Ira- 
nian students,  these  MEK  support  cells  had 
raised  by  1987.  millions  of  dollars,  had  suc- 
cessfully orchestrated  major  demonstrations 
in  cities  throughout  the  United  States.  Can- 
ada. Europe,  and  the  Middle  East  and  had  ob- 
tained large  amounts  of  weapons,  ammuni- 
tion, spare  parts,  and  other  military  supplies 
from  various  sympathetic  Governments  (pri- 
marily Iraq),  and  had  gained  the  support  of 
many  prominent  politicians — Including  over 
2,000  American  national  and  local  level  legis- 
lators. 

n.  THE  MEK  TODAY 
A.  Military  Operations 

During  1987.  MEK  leaders  have  publicly 
claimed  credit  for  many  military  incursions 
into  Iran.  Asserting  that  the  organization's 
military  force,  the  Iranian  National  Libera- 
tion Army  (INLA).  consists  of  10.000  soldiers; 
group  leaders  have  frequently  published  news 
bulletins  which  highlight  recent  clashes  with 
Iranian  troops.  For  example,  a  recent  issue 
of  Iran  Liberation  informs  readers  that  the 
INLA  has  caused  the  death  of  more  than  3,000 
Iranian  troops  since  January. 

The  INLA's  current  targets  appear  to  be 
Iranian  military  convoys,  communication 
installations,  and  lightly  defended  border 
communities.  The  tactics  employed  by  the 
group  predominately  entail  nighttime  raids 
over  the  border  in  small  units,  shooting  or 
capturing  Iranian  sentries,  holding  the  tar- 
geted area  until  early  morning,  and  finally 
blowing-up  the  target  before  returning  to 
Iraq. 

While  MEK's  reporting  of  the  cir- 
cumstances surrounding  these  raids  are  very 
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likely  exaggerated,  there  has  been  enough 
independent  and  reliable  information  which 
indicates  that  the  MEK  is  frequently  con- 
ducting military  raids  into  Iran.  Officials 
within  the  Iranian  Government  have  also 
been  substantiating  some  of  those  reports, 
however,  the  Iranians  seem  to  be  more  con- 
cerned about  the  terrorist  activity  ("random 
bombings  in  civilian  and  public  places")  in 
cities  throughout  Iran  which  are  attributed 
to  the  MEK. 

B.  Political  and  Diplomatic  Endeavors 
Outside  the  United  States  and  Canada,  the 
MEK  officially  represents  itself  as  the  NCR 
of  Iran.  The  NCR  of  Iran  is  most  frequently 
used  by  the  group  when  its  delegations  visit 
the  United  Nations  or  take  part  In  other 
international  forums.  For  example,  an  NCR 
of  Iran  delegation  attended  the  44th  Italian 
Socialist  Party  Congress  in  April,  1987.  and 
another  met  with  the  leadership  of  the  Brit- 
ish Labor  Party  in  the  spring  of  1987. 

Within  the  United  States  and  Canada,  the 
MEK  politically  represents  itself  as  the 
PMOI  The  PMOI  currently  operates  an  of- 
fice on  Wisconsin  Avenue  in  Washington  D.C. 
Under  the  PMOI  label.  MEK  members  regu- 
larly lobby  U.S.  Senators  and  Congressman 
for  political  support.  The  PMOI  also  appears 
lo  orsanize  anti-Khomeini  demonstrations- 
one  of  which  took  place  In  Washington  on 
June  19.  This  demonstration  involved  about 
2.000  people  and  was  well  organized. 
C.  Funding  and  Recruitment 
The  MEK  raises  funds  and  recruits  mem- 
iiers  as  the  IRF  and  the  MISS.  Since  at  least 
1984.  MEK  members  have  been  going  door  to 
door  soliciting  "charitable  "  contributions  on 
behalf  of  the  IRF  in  the  Washington  D.C. 
area  and  In  twelve  states  elsewhere  around 
the  country.  The  U.S.  Department  of  State 
(USDS)  In  a  1987  public  source  report  cited 
that  the  IRF.  which  is  based  on  K  Street, 
Northwest  in  Washington,  Is  not  only  affili- 
ated with  the  MEK,  but  is  in  fact  a  front 
name  for  the  group. 

The  IRF  has  been  successful  in  its  fund 
raising  efforts.  Washington  Post  staff  writer, 
Molly  Sinclair,  wrote  in  1985  that  registra- 
tion papers  filed  by  the  IRF  in  Maryland  and 
in  Virginia  disclosed  that  the  organization 
collected  $97,230  from  American  contributers 
(lurmg  the  year  that  ended  In  September. 
1984. 

MEK  members  representing  themselves  as 
the  MISS  are  also  involved  in  fund  raising 
activities,  however,  these  efforts  appear  to 
be  limited  to  fcollege  and  university  students 
around  the  world.  The  group  solicits  dona- 
tions from  sympathetic  students— Iranian 
and  others.  The  MISS  may  also  be  involved 
In  recruiting  activities  for  the  MEK.  While 
the  USDA  publicly  regard  the  MISS  as  a 
front  name  for  the  MEK,  it  appears  that  the 
MISS  may  provide  a  communication  link  be- 
tween MEK  headquarters  in  Baghdad  and 
Iranian  students  who  are  scattered  through- 
out the  world.  MISS  chapters  located  In  col- 
leges and  universities  throughout  the  United 
States,  appear  to  be  primarily  involved  in 
distributing  MEK  literature  and  conducting 
seminars. 

D.  Propaganda 
The  MEK's  main  propaganda  organ  in  the 
United  States  is  Iran  Liberation.  Billed  as 
the  "news  bulletin  of  the  Peoples  Mujahedln 
of  Iran,"  the  six-page  newsletter  informs 
readers  of  MEK-related  political  dynamics, 
military  operations,  and  various  atrocities 
committed  by  the  Khomeini  regime.  The 
newsletter,  which  cites  a  Wisconsin  Avenue, 
Washington,  D.C.  address,  is  handed  out  at 
PMOI,  IRF,  and  MISS  activities  within  the 


United  States.  With  a  nominal  donation  (un- 
specified amount)  forwarded  to  the  listed  ad- 
dress, a  subscriber  is  somewhat  regularly  ap- 
praised of  news  that  the  MEK  deems  impor- 
tant. 

All  propaganda  published  and  distributed 
by  the  various  MEK  groups  (PMOI,  IRF. 
MISS)  contain  terminology,  photographs, 
and  names  which  easily  link  them  to  each 
other  and  to  the  MEK.  For  example,  most  is- 
sues of  the  PMOI's  Iran  Liberation  contain 
numerous  reference  to  MEK  leader  Massaud 
Rajavi  and  his  wife,  as  well  as  describe  MEK 
military  activity.  The  same  is  true  for  IRF 
and  MISS  literature.  Both  groups  distribute 
Iran  Liberation,  hand  out  pamphlets  which 
depict  Rajavi.  and  espouse  traditional  MEK 
political  philosophy. 

The  PMOI  and  the  IRF  routinely  distribute 
pamphlets  which  describe  many  unsubstan- 
tiated human  rights  violations  committed  by 
the  Khomeini  regime.  Photographs  of  tor- 
tured and  executed  Iranians,  articles  regard- 
ing the  murder  of  Iranian  women  and  chil- 
dren, and  stories  about  the  Khomeini  re- 
gime's support  of  international  terrorism  are 
some  of  the  most  common  topics. 

III.  INTERNATIONAL  STRUCTURE 

A.  Biographies  of  Prominent  Members 
Massaud  Rajavi 
The  forty-year-old  Rajavi  has  been  the 
leader  of  the  MEK  since  1975.  According  to 
his  official  MEK  biography,  he  joined  the 
group  In  1966  and  was  responsible  for  organiz- 
ing its  ideological  instruction  program.  Bom 
In  either  Mashdad  or  Tabas.  Iran.  Rajavi 
graduated  from  Tehran  University  with  a  de- 
gree in  political  science  (he  joined  the  MEK 
while  he  attended  the  university).  In  1970  he 
went  to  Lebanon  and  Jordan  for  training  by 
the  Palestine  Liberation  Organization. 

Rajavi  was  arrested  by  SAVAK  in  1971  (for 
anti-government  activities)  and  was  sen- 
tenced to  life  imprisonment.  From  1975.  he 
remained  the  only  surviving  high-level  MEK 
official,  and  until  1978.  he  led  the  group  from 
prison.  Released  in  1978  under  one  of  the 
Shah's  amnesties,  Rajavi  subsequently  took 
full  control  of  the  organization.  Possibly  re- 
siding in  Gavaneh,  Iraq  (on  the  Iran-Iraq  bor- 
der). Rajavi  appears  to  control  the  MEK's 
military,  political,  funding,  and  recruitment 
activities. 

Rajavi  is  currently  married  to  his  third 
wife.  Official  MEK  biographies  state  that  his 
first  wife.  Ashraf.  was  killed  by  Khomeini 
military  forces  during  a  raid  on  the  Rajavi 
residence  in  February  1982.  Rajavi  then  mar- 
ried Flrouzeh,  the  daughter  of  Bani  Sadr. 
That  marriage  failed  when  Firouzeh  filed  for 
divorce  after  Bani  Sadr  disassociated  himself 
from  the  NCR.  In  1985.  Rajavi  married 
Maryam  (then  a  co-leader  of  the  MEK). 
All  Safavi 
Safavi  is  the  MEK's  official  representative 
to  the  United  States.  Thirty-four  years  old. 
Safavi  appears  to  be  the  person  charged  with 
the  responsibility  of  convincing  the  Amer- 
ican public  and  politicians  that  the  Kho- 
meini regime  is  in  political,  military,  and 
economic  difficulty,  and  that  Massaud 
Rajavi  is  the  only  alternative.  An  Iranian 
exile,  Safavi  is  a  sociologist  who  studied  for 
his  doctorate  at  the  University  of  Michigan. 
Shahin  Gobadi 
Gobadi  was  the  MEK's  spokesman  during 
the  anti-Khomeini  demonstration  which  the 
group  held  on  June  19,  1987.  in  Washington. 
D.C. 

Hamid  Boka'i 
Boka'l  is  predominately  pictured  and  de- 
scribed in  MEK  literature  as  a  "Mojahedin 
representative  for  International  relations." 


Ahmad  Foroughi 
Foroughi  has  frequently  been  pictured  and 
described  in  MEK  newsletters  as  a  member  of 
the  NCR  of  Iran  international  delegation. 
Mohammad-Hosseln  Naghdi 
Naghdl  has  also  frequently  been  pictured 
and  described  in  MEK  literature  as  a  Member 
of  the  NCR  of  Iran  international  delegation. 
B.  Organizational  Structure 
There  is  not  a  large  amount  of  available 
data  regarding  the  organizational  structure 
of  the  MEK.  However,  a  re^ew  of  MEK  lit- 
erature, as  well  as  the  small-number  of  inde- 
pendent books  and  articles  which  have  been 
published  on  the  group,  indicates  that  some 
linkages  can  be  made.  There  appears  to  be 
little  doubt  that  MEK  headquarters  is  lo- 
cated   within    Iraq,    in    either    Baghdad    or 
Gavaneh.   The   MEK's   National    Resistance 
Council    appears    to    function    as    the    par- 
liament of  the  organization; 

MEK  presence  In  European  and  North 
American  nations  is  usually  in  the  form  of 
the  PMOI.  IRF.  and  MISS.  The  PMOI  offices 
appear  to  serve  as  the  official  linkage  be- 
tween MEK  headquarters  and  the  host  coun- 
try (similar  to  an  ambassadorial  relation- 
ship). The  PMOI  officer  usually  represents 
the  organization  to  the  press,  to  legislators, 
and  to  heads  of  state.  PMOI  offices  are  lo- 
cated in  cities  of  countries  which  contain  the 
seat  of  government. 

MISS  chapters,  which  are  located  on  col- 
lege campuses  throughout  Europe  and  North 
America,  probably  function  as  the  linkage 
between  MEK  headquarters  and  Iranian  stu- 
dents. Because  the  MEK  relies  heavily  on 
student  support  (both  financial  and  mili- 
Urily)  the  MISS  may  have  direct  political 
access  to  MEK  national  headquarters.  MISS 
chapters  may  also  perform  intelligence  func- 
tions for  MEK  headquarters,  monitoring 
both  pro-Khomeini  and  pro-monarchist  sup- 
porters—as well  as  identifying  potential  re- 
cruits. 

The  IRF  seems  to  serve  as  the  MEK's 
"grass  roots"  level  fund-raising  operation. 
Based  in  small  offices.  IRF  members  operate 
door-to-door  in  neighborhood  communities 
soliciting  donations.  Even  though  the  IRF 
may  be  a  valuable  source  of  revenue  for  the 
group,  there  is  no  indication  that  the  IRF  is 
directly  connected  to  MEK  headquarters.  It 
is  plausible  to  assume  that  the  IRF  operates 
under  the  direction  of  the  PMOI. 

The  following  graphic  may  portray  the  bu- 
reaucratic structure  of  the  MEK. 
(Graph  not  reproducible  in  the  Record.] 
While  the  above  refiects  a  cursory  com- 
mand and  control  structure,  it  should  be 
noted  that  a  great  deal  of  nexlbllity  may 
exist.  For  example,  the  INLA  may  be  partly 
controlled  by  the  National  Resistance  Coun- 
cil. Also,  the  PMOI  and  the  MISS  may  not  be 
linked.  The  possibility  that  the  IRF  and  the 
MISS  are  linked  cannot  be  ruled  out.  Be- 
cause these  groups  are  basically  one  organi- 
zation, members  may  interchange  roles. 

IV.  IDEOLOGY 
A.  Influence  of  Marxism  and  Shia  Islam 

Marxism  and  Shia  Islam  have  had  a  pro- 
found effect  on  the  development  of  MEK  ide- 
ology from  the  group's  inception  in  the  mid- 
1960s.  The  founding  members  of  the  group  be- 
lieved that  Shi'ism  provided  the  revolution- 
ary thelstlc  basis  which  would  attract  ideal- 
istic, yet  religious  Iranians.  Marxism  was 
seen  as  the  political  framework  in  which  the 
MEK  could  achieve  its  goals. 

For  two  years  the  original  members  ofthe 
MEK  researched  various  Marxist  and  Shia 
writings  and  eventually  produced  a  booklet 
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entitled  The  Profile  of  a  Muslim.  The  booklet, 
written  by  Ahmad  Rezai.  contained  many 
classic  Shia  statements  attributed  to  Imam 
Ali  (the  first  Shia  Imam)  and  tracts  from  the 
Koran.  These  writings  were  incorporated  by 
the  group  in  order  to  show  that  the  original 
Islamic  society  had  been  a  homogeneous 
community  which,  due  to  the  establishment 
of  private  property  and  other  Western  insti- 
tutions, had  subsequently  deteriorated  into 
antagonistic  classes  and  nations. 

MEK  members  argued  that  the  Koran 
looked  to  the  establishment  of  a  classless  so- 
ciety and  called  on  the  oppressed  Muslims  to 
struggle  to  achieve  it.  In  this  struggle.  Hus- 
sein, the  martyred  third  Shia  Imam,  was  to 
be  taken  as  the  model.  The  MEK  argued  that 
classless  society  was  to  be  the  same  as  the 
promised  society  of  the  Mahdi  (the  Shia 
Twelfth  Imam)  wherein  principles  of  divine 
justice  would  prevail. 

This  society,  referred  to  by  the  MEK  as 
■•Towhid. '■  will  be  a  society  of  unity  and 
plenty  where  "each  contributes  according  to 
his  ability  and  each  receives  according  to  his 
need."  MEK  leaders  believe  that  there  would 
be  no  exploitation  of  man  by  man  in  this  so- 
ciety as  well  as  no  "social,  ethnic,  and  eco- 
nomic contradictions,  and  no  human  con- 
flict." To  achieve  this  society,  the  MEK  be- 
lieves an  "all  out  war"  must  be  waged  on  all 
exploiters  and  oppressors  who  are  being  led 
by  "the  American  imperialists." 

This  blend  of  revolutionary  Islam  and 
Marxism  has  helped  attract  many  idealistic. 
young,  politically  frustrated  Iranians  to  the 
MEK.  The  organization  has  crafted  its  phi- 
losophy and  applied  it  consistently  to  Ira- 
nian domestic  and  foreign  affairs.  It  reinter- 
prets the  Koran  and  several  influential  Shia 
texts  using  concepts  from  a  wide  range  of 
international  revolutionary  literature.  The 
MEK  present  their  program  and  the  theories 
behind  it  as  a  dynamic  response  to  the  prob- 
lems of  modem  Iran  and  as  a  model  for  other 
revolutionary  groups. 

B.  Central  Ideological  Principles 

The  MEK's  central  principles  are  twofold. 
The  first  entails  the  total  opposition  to 
"U.S.  imperialism."  which  is  the  principal 
enemy  of  revolutionaries.  To  the  group,  all 
the  events  which  occur  within  Iran  involve 
this  confrontation.  The  second  is  that  politi- 
cal, social,  and  economic  power  must  be  used 
in  the  service  of  ideology.  To  the  group,  if 
"practical  considerations"  take  precedence 
over  ideology,  progress  cannot  be  made  to- 
ward the  ideal  Islamic  society. 

Other  recurring  themes  are  the  superiority 
of  collective  interests  over  those  of  individ- 
uals, the  primacy  of  Iranian  political  and  so- 
cial models  over  those  originating  abroad, 
and  the  necessity  of  remolding  the  attitudes 
and  behavior  of  the  people  to  remove  the  ef- 
fects of  corrupting  influences. 

In  their  analysis  of  20th  century  Iran.  MEK 
theorists  argue  that  the  1905  revolution 
transformed  Iran  from  a  feudal  society  into 
a  bourgeois  system  heavily  dependent  upon 
Western  capitalism  and  under  the  domina- 
tion of  imperialism— especially  U.S.  impe- 
rialism. They  believe  that  by  the  late  1960s, 
cultural,  economic,  political,  and  military 
Imperialism  threatened  the  very  existence  of 
Iran.  The  MEK  says  that  the  Pahlavi  reign 
had  little  support  outside  the  Westernized 
middle  and  upper  class  and  it  ruled  by  terror 
and  propaganda.  MEK  texts  call  for  "heroic 
acts  of  violence"  to  awaken  the  people  and 
begin  the  breakup  of  oppressive  societies. 

In  the  current  situation,  the  Shia  fun- 
damentalists are  guilty  of  "pragmatism"  be- 
lieving that  their  end  (the  Islamic  Republic) 
Justifies  the  temporary  use  of  unacceptable 


methods.  To  the  MEK.  the  fundamentalists 
have  corrupted  their  ideological  principles. 
The  MEKs  leftist  rivals  (Fedayeen  -E-  Khalq 
and  Paykar)  are  said  to  be  "opportunists" 
who  openly  disregard  principles  in  guiding 
their  activities. 

While  the  MEK  strongly  endorsed  the  lead- 
ership of  Khomeini  over  the  "unified 
masses"  that  toppled  the  Shah,  they  argued 
that  he  has  not  provided  the  necessary  force 
to  prevent  the  fundamentalists'  corruption 
of  the  principles  of  the  1978  revolution.  Con- 
sequently, the  MEK  believes  that  impe- 
rialism may  reassert  itself  within  Iran. 

In  the  MEK's  view,  the  Shia  fundamental- 
ists turned  away  from  Khomeini's  emphasis 
on  the  will  of  the  people  at  the  beginning  of 
the  new  regime.  Khomeini  and  his  supporters 
have,  according  to  the  MEK.  allowed  their 
"pragmatic  "  fear  of  the  return  of  imperialist 
influence  and  their  "opportunistic"  fear  of 
losing  control  of  the  revolution  to  restrict 
the  choices  and  information  open  to  the  peo- 
ple, and  have  consequently  oppressed  them. 
C.  Specific  Excerpts  of  MEK  Texts 

Early  MEK  writings  (1966-1971).  such  as 
passages  in  Mujahid.  primarily  address  issues 
regarding  Shiism  and  its  role  within  the  or- 
ganization's revolutionary  program.  Some 
examples  of  MEK  writings  on  these  topics  in- 
clude: 

"After  years  of  extensive  study  of  Islamic 
history  and  Shia  ideology,  our  organization 
has  reached  the  firm  conclusion  that  Islam, 
especially  Shiism.  will  play  a  major  role  in 
inspiring  the  masses  to  join  the  revolution. 
Shiism  has  both  a  revolutionary  message 
and  a  special  place  in  our  hearts."  and 

"A  man  is  a  true  Muslim  only  if  he  is  a 
revolutionary.  A  Muslim  is  either  a  revolu- 
tionary or  not  a  true  Muslim.  In  the  whole  of 
the  Koran,  there  is  not  a  single  Muslim  who 
was  not  a  revolutionary." 

An  enlightening  essay  published  by  the 
MEK  regarding  Islam,  and  Islam's  role  with- 
in the  group's  ideological  framework,  is 
found  in  a  statement  publicly  issued  by  the 
group  in  1977.  This  statement  was  issued  in 
response  to  the  Iranian  Government's  public 
assertions  that  the  MEK  was  an  un-Islamic 
terrorist  organization.  The  statement,  in 
part,  reads: 

"Which  Islam  is  it  that  the  Shah  refers  to? 
Is  it  not  the  Islam  of  Imperialism?  The  coun- 
terfeit "Islam  "  of  imperialism  is  carefully 
spoon-fed  to  Muslim  countries,  and  results  in 
their  colonization,  with  the  imperialists  ul- 
timately in  control  of  the  economics,  edu- 
cation, and  culture  of  the  Muslim  countries. 
According  to  this  'Islam  of  Imperialism". 
Islam  is  made  for  the  next  world  only  and 
has  nothing  to  do  with  the  life  of  this 
world  ... 

•The  Imperialist's  brand  of  Islam  dictates 
that  Islamic  nations  be  their  colonies  and  al- 
lows them  to  loot  all  the  wealth,  resources, 
and  productivity  of  Muslim  nations.  But  the 
Islam  of  the  Prophet  Mohammad  (on  whom 
be  peace)  is  the  only  true  Islam.  Its  revolu- 
tionary spirit  is  not  compatible  with,  or 
comparable  to.  the  (present)  weakness  and 
spinelessness  of  the  Muslims.  The  Islam 
which  Prophet  Mohammad  brought  would 
never  provide  land  to  Zionists  for  them  to 
cultivate  and  produce  food  for  their  armies 
aiding  them  to  kill  the  oppressed  and  impov- 
erished Palestinian  masses. 

"Under  the  Islam  taught  by  Prophet  Mo- 
hammad, the  treacherous  Shah  and  his 
exploitive  guests  would  not  serve  themselves 
50-year  old  French  champagne.  The  Islam 
which  the  Prophet  Mohammad  brought  is 
revolutionary  and  it  is  for  precisely  this  rea- 
son that  the  Iranian  Muslims  are  joining  the 


revolution.  The  Shah  is  afraid  of  the  new 
wave  of  Islamic  cultural  revolution,  a  wavr 
that  is  adhered  to  and  propagated  by  r  ' 
other  than  the  Mujahideen-e-Khalq.  We  !,l. 
not  brought  with  us  a  new  religion.  Islam. 
from  its  beginning,  has  been  progressive  and 
revolutionary,  and  has  fought  against  op- 
pression. We  are  revolting  today,  as  Islam 
has  always  done,  to  break  down  the  obstacles 
that  are  blocking  the  path  of  man  and  soci- 
ety towards  perfection. 

"The  Shah  is  frightened  from  this  wave  of 
Muslim  awakening.  He  is  frightened  of  a  rev- 
olutionary Islam.  He  attempts  to  discredit 
such  a  movement  and  cries  out:  'A  revolu- 
tionary cannot  be  a  Muslim.  One  must  be  ei 
ther  a  Muslim  or  a  revolutionary!'  (Accord 
ing  to  the  Shah's  logic)  a  person  who  partici 
pates  in  any  guerrilla  activity  must,  there- 
fore, be  a  non-believer:  one  who  is  both  a  rev- 
olutionary and  a  Muslim  must  be  a  liar  and 
an  apostate  by  the  regime's  standards. 

"The  truth  is  that  a  Muslim  can  be  noth 
ing  but  a  revolutionary.  If  the  battle  against 
oppression  and  immorality  is  Un-Islamic.  if 
the  battle  against  the  supporters  and  serv- 
ants of  imperialists  is  Un-Islamic.  if  the  bat- 
tle against  corruption  is  Un-Islamic.  if  a  de- 
sire for  freedom  is  Un-Islamic.  if  the  battle 
against  the  exploitation  of  the  people  is  Un- 
Islamic,  then  we  and  the  rest  of  the  Iranian 
people  confess  to  being  Un-Islamic. 

"Furthermore,  if  sucking  the  blood  oi 
hardworking  people  and  plundering  the  pro 
duction  of  farmers  and  labourers  and  profit- 
eering from  the  people's  essential  needs  is  Is- 
lamic, if  placing  the  country's  fate  and  its 
people  in  the  hands  of  American  and  Zionist 
spies  and  military  advisers  is  Islamic,  if  pos- 
session of  castles  and  luxurious  mansions, 
and  private  airplanes,  while  the  people  art' 
starving  to  death  in  masses,  is  Islamic,  if 
making  farmers  homeless,  and  gunning  down 
students  and  labourers  is  Islamic,  if  tortur 
ing  the  mothers,  fathers,  wives,  children,  sis 
ters  and  brothers  of  fugitive  revolutionarie.'^ 
is  Islamic,  if  plundering  the  vast  resources  of 
oil,  arranging  the  most  wasteful  celebrations 
in  history  (the  Shah's  self-coronation  and 
celebrations  marking  2500  years  of  monarchy 
in  Iran  that  is  estimated  to  have  cost  the 
State  treasury  a  hundred  million  dollars i 
spending  millions  of  dollars  from  the  treas- 
ury of  our  destitute  people  for  the  pleasure 
of  a  bunch  of  treacherous  international 
criminals  is  Islamic,  then  we,  alongside  all 
the  Iranian  people  confess  to  being  non-Mus- 
lims, and  we  wish  to  clearly  state  that  only 
the  Shah  and  his  servants  and  supporters  in 
his  Pharoanic  rule  can  be  Muslims. 

"It  is  a  great  honour  for  us  to  be  recog- 
nized by  the  treacherous  regime  of  the  Shah 
as  his  enemy.  This  indicates  that  our  essence 
is  contradictory  to  the  nature  of  his  blood- 
shedding  regime.  (Ours)  is  a  sacred  war  and 
an  answer  to  God's  Commandment:  Why 
should  you  not  fight  in  the  cause  of  God  and 
in  the  cause  of  those  who  being  weak  are  ill- 
treated  and  oppressed?  Men,  women  and  chil- 
dren who  cry,  will  our  Lord  rescue  us  from 
this  town,  whose  people  are  oppressors,  and 
raise  up  for  us.  one  who  will  help?'  (the 
Quran.  4:75)." 

MEK  literature  also  contains  examples  of 
the  organization's  reliance  on  Marxist  ideol- 
ogy and  terminology.  An  essay  within 
Mojahed,  an  early  MEK  publication,  was 
written  in  1975  to  "clarify"  its  involvement 
with  Marxists.  The  statement  reads  as  fol- 
lows: 

"The  Shah  is  terrified  of  revolutionary 
Islam.  The  regime  is  trying  to  place  a  wedge 
between  Muslims  and  Marxists.  In  our  view 
there  is  only  one  major  enemy— imperialism 


and  its  local  collaborators.  When  SAVAK 
shoots,  it  kills  both  Muslims  and  Marxists. 
Consequently,  in  the  present  situation  there 
IS  organic  unity  between  Muslim  revolution- 
aries and  Marxist  revolutionaries.  In  truth, 
why  do  we  respect  Marxism?  Of  course. 
Marxism  and  Islam  are  not  identical.  Never- 
theless. Islam  is  definitely  closer  to  Marxism 
than  to  Pahlavism.  Islam  and  Marxism  teach 
the  same  lessons  for  they  fight  against  injus- 
tice. Islam  and  Marxism  contain  the  same 
message,  for  they  inspire  martyrdom,  strug- 
gle, and  self-sacrifice.  Who  is  closer  to 
Islam— the  Vietnamese  who  fight  against 
American  Imperialism  or  the  Shah  who  helps 
Zionism?  Since  Islam  fights  oppression,  it 
will  work  with  Marxism,  which  also  fights 
oppres-sion.  They  have  a  common  enemy,  i.e.. 
t:he  reactionary  imperialist." 

The  MEK's  two  major  strategy  programs 
are  the  Nine  Point  Policy  (published  in  1969) 
and  the  Minimum  Expectation  Program 
(published  in  1980).  The  Nine  Point  Policy 
was  the  product  of  an  assignment  given  to  a 
sixteen-member  committee  which  was 
charged  with  formulating  MEK  policy  and 
.strategy.  After  eight  months  of  study,  the 
policy  was  published: 

1.  Iran  was  dominated  by  world  impe- 
rialism, especially  U.S.  imperialism.  Its 
economy  was  mainly  under  the  control  of 
comprador  bourgeoisie,  meaning  that  land 
leform  had  transformed  the  country  from  a 

Bourgeois-feudal'  to  a  Bourgeois- 
•  omprador'  system. 

2.  Land  reform  essentially  caused  revolu- 
t:ionary  potential  in  the  countryside  to  sub- 
side. Because  real  land  reform  had  not  been 
implemented  and  oppressive  relations  in  the 

ountrysiUe  still  existed,  initiating  a  Chi- 
nese-style struggle  in  the  countryside  was 
impossible,  although  the  potential  for  revo- 

utionary  activity  remains. 

3.  Iran  was  essentially  a  police  state  where 
Lhe  armed  forces  constituted  the  ultimate 
power  base.  The  strength  and  political  sta- 
bility of  the  regime  waus  based  on  the  effec- 
tive functioning  of  its  security  forces,  which 
were  directed  by  the  American  Central  Intel- 
ligence Agency. 

4.  Because  antagonistic  class  pressures  and 
political  awareness  of  the  Iranian  masses  has 
reached  a  high  point,  the  vanguard  groups 
did  not  need  to  expose  the  true  face  of  the  re- 
gime to  the  people.  But  through  appropriate 
political  activities,  mass  alienation  had  to 
be  intensified. 

5.  By  extending  the  struggle  to  the  masses 
of  people  and  allaying  hopelessness  and  fear, 
the  regime  must  be  destabilized  via  the  dis- 
ruption of  the  police  network— the  main 
force  causing  disunity  in  the  anti-govern- 
ment struggle.  This  can  only  take  place  by 
armed  struggle. 

6.  The  organization,  whether  on  the  basis 
of  monotheistic  ideology  or  on  its  under- 
standing of  historical  experiences,  concluded 
that  the  religion  of  Islam  in  general,  and  the 
Shia  school  of  thought  in  the  revolutionary 
and  combative  traditions  of  Shia.  such  as  the 
uprising  of  Imam  Hussein,  could  be  useful  in 
the  mobilization  of  the  masses. 

7.  Because  of  the  awareness  of  the  anti- 
government  forces  in  the  cities  (since  the 
Constitutional  Revolution,  almost  all  strug- 
gles have  taken  place  in  the  cities)  and  be- 
cause the  regime,  under  the  guise  of  land  re- 
form, was  able  to  cover  up  its  weaknesses  in 
the  rural  areas,  guerrilla  warfare  should  be 
initiated  in  the  cities  where  actions  for  de- 
stabilizing the  government  and  its  police 
network  were  possible.  The  struggle  in  the 
cities  must  follow  these  guidelines: 

a.  Striking  blows  to  the  police  network  be- 
cause it  was  the  main  pillar  of  the  dictato- 
rial, imperialist  regime. 


b.  Safeguarding  the  organization  against 
destruction  by  a  major  police  crackdown. 
This  was  to  be  accomplished  by  building  a 
strong  social  base  in  Iranian  society  and  pre- 
paring substitute  units  to  fill  in  when  re- 
quired. 

c.  Infiltrating  the  police  network  so  that 
their  operations  were  known  by  the  organi- 
zation prior  to  initiation. 

8.  The  expansion  of  guerrilla  warfare  to  the 
countryside.  The  organization  believed  that 
the  major  forces  of  revolution  consisted  of 
the  workers  and  the  peasants.  Of  course,  this 
did  not  imply  that  the  struggle  had  its  ends 
in  the  cities;  rather,  the  organization  be- 
lieved the  ultimate  collapse  of  the  regime 
would  be  achieved  through  guerrilla  warfare 
in  the  cities  while  the  overall  collapse  would 
be  accomplished  by  surrounding  the  cities 
from  rural  military  bases. 

9.  Victory  would  be  achieved  through  the 
combined  use  of  a  liberation  army  and  rural 
guerrilla  warfare.  Therefore,  after  the  strug- 
gle in  the  countryside,  the  task  of  creating  a 
■Peoples  Army'  must  be  undertaken  to 
confront  the  regime's  forces. 

The  Minimum  Expectation  Program  re- 
mains the  most  complete  official  statement 
written  by  the  MEK  leadership.  The  Mini- 
mum Expectation  Program  is  an  all-inclu- 
sive statement  about  economic,  social,  and 
political  issues.  While  the  Minimum  Expec- 
tation Program  reveals  much  about  the 
MEK's  ideological  orientation,  the  state- 
ment is  more  revealing  in  respect  to  the 
group's  positions  regarding  economic  poli- 
cies, military  issues,  rights  of  women  and 
minorities,  rights  of  peasants,  and  finally 
foreign  affairs.  It  may  be  noted  that  since 
1980  some  slight  modifications  have  been 
made  to  the  Minimum  Expectation  Program, 
however,  those  changes  have  consisted  only 
of  .softening  certain  ideological  issues  rather 
than  altering  any  of  the  document's  main 
points.  The  Minimum  Expectation  Program 
reads: 

1.  All  comprador  investments  must  be  ap- 
propriated. This  capital  has  been  the  cause 
of  the  greatest  misery  and  oppression  for  our 
workers,  not  to  speak  of  the  untold  strife  it 
has  created  for  our  national  enterprise. 

a.  Foreign-owned,  colonialist  banks  which 
have  plundered  this  nation  must  be  closed 
down. 

b.  Foreign-owned,  and  comprador  busi- 
ne-sses.  plants,  and  affiliated  agricultural  en- 
terprises must  be  expropriated  and  handed 
over  to  the  people,  and  the  management  of 
these  operations  handled  by  a  staff  council 
(comprising  works,  clerical  personnel,  and  a 
representative  of  the  government).  The  aim 
is  to  build  anew  on  the  shards  of  colonialist 
enterprise  an  equitable  system  based  on 
Islam  and  moving  towards  Towhid  [Divine 
Integration]. 

2.  National  control  must  be  established 
over  all  of  the  nation's  natural  resources, 
not  the  least  of  which  is  petroleum.  All 
shameful  colonialist  agreements  in  this  field 
must  be  irrevocably  terminated. 

As  the  Quran  expressed  it:  natural  re- 
sources and  public  wealth  are  included  in  the 
concept  of  anfaal  (the  spoils  of  war)  or.  by 
extension,  the  commonweal.  The  utilization 
of  resources  in  the  way  of  God  and  His 
Prophet  means  employing  these  benefits  for 
the  commonweal,  whereby  no  single  individ- 
ual has  an  interest  and  all  are  freed  from  the 
bonds  that  inhibit  virtue. 

3.  Massive,  large-scale  investment  enter- 
prises must  be  avoided  whereby  costly  lux- 
ury industrial  conglomerates  are  allowed  to 
expand  at  the  expense  of  moderately-scaled 
and  small  industries.  Preference  should  nat- 


urally be  given  to  agriculture  over  industry 
or  a  healthy  economic  development  and  the 
ideological  channeling  of  the  technocrats 
and  bureaucrats  will  be  impossible. 

4.  A  popular  army  must  be  esublished.  Ad- 
just and  popular  economic  development 
where  the  welfare  of  the  down-trodden  is 
given  priority  has  no  place  for  the  fostering 
of  a  paper-tiger  army,  top-heavy  with  the 
latest  in  fancy  and  costly  weaponry.  The  de- 
votion of  resources  to  the  building  up  of  an 
unwieldy  facade  of  any  army  shares  the  same 
unbalanced  character  as  the  haphazard 
growth  situation  in  other  economic  and  so- 
cial areas. 

A  political  system  which  lacks  popular 
support  by  its  very  nature  is  forced  to  de- 
velop and  maintain  an  army  which  must  be 
equipped  with  complex  weapons  and  cul- 
tivates a  phony  "professionalism"  which  di- 
vorces it  from  the  masses  in  its  preoccupa- 
tion with  standing  up  to  foreign  threats  and 
putting  down  domestic  "insurrection.' 

Such  an  army  has  no  alternative  but  to 
build  up  the  external  appurtenance  of  its 
weaponry  and  to  play  down  the  human  factor 
of  its  personnel.  Its  destiny  leads  it  into  be- 
coming absorbed  into  the  imperialist  mili- 
tary complex  whereby  it  is  made  dependent 
on  imperialist  logistics  (for  the  supply  of 
complex  weaponry)  an  imperialist  advisory 
personnel. 

Such  an  army  is  in  direct  contact  only 
with  the  ruling  bureaucracy  and  is  depend- 
ent on  a  base  which  is  beyond  the  frontiers 
of  the  land  which  it  purportedly  serves.  To 
expect  popular  reactions  and  a  popular  per- 
formance from  such  an  army  would  be  the 
height  of  absurdity. 

Our  bitter  experience  with  the  Imperial 
Army  over  the  last  fifty  years  is  a  clear  indi- 
cation of  the  truth  of  this  assertion.  It  is  for 
this  reason  that  we  call  for  the  establish- 
ment of  an  army  of  the  people,  an  array 
which  fights  for  the  things  in  which  the  peo- 
ple believe  and  for  the  interests  of  the  people 
as  a  whole.  It  is  not  a  hireling  army  of  mer- 
cenaries fighting  only  for  money,  whose  sole 
motive  is  receiving  their  wages. 

At  this  point  it  should  be  made  clear  that 
the  establishment  of  a  popular  army  in  no 
way  implies  the  deprivation  of  individual 
rights  or  the  application  of  pressure,  mate- 
rial or  moral,  on  our  brave  brothers  who 
make  up  the  Iranian  armed  forces  at  the  mo- 
ment. What  we  are  calling  for  is  a 
foundational  transformation  of  the  structure 
and  content  of  relations  in  the  army  in  such 
a  manner  that  our  army  brothers  may  never 
again  be  forced  into  a  system  which  shunts 
and  restricts  the  expression  of  their  will  to 
participate  and  develop  their  talents  in  the 
popular  way.  This  is  the  place,  then,  to  re- 
view the  characteristics  of  what  constitutes 
a  popular  army: 

a.  In  the  popular  army  there  is  no  blind 
obedience.  Ideology  and  a  correct  line  of  pol- 
icy, blended  with  political  awareness,  pro- 
vide the  guiding  force  for  such  an  army. 

b.  The  popular  army  is  a  national  army  in 
the  service  of  the  defence  of  the  country  and 
the  defender  of  the  interests  of  the  people 
against  foreign  aggression. 

c.  The  popular  army  is  completely  inte- 
grated into  society  and  completely  harmo- 
nious, particularly  with  the  strata  of  the 
most  oppressed  among  the  people. 

d.  The  popular  army  is  an  integrated  unity 
in  its  own  right  when  it  possesses  the  fore- 
going characteristics.  It  permits  no  under 
distinctions  of  privilege  within  its  ranks,  be- 
tween enlisted  man,  NCO  or  officer.  All  eat 
the  same  food  and  no  remarkable  differences 
exist  in  pay  and  facilities.  Promotions  are 
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made  through  consultations  with  personnel, 
and  unity  is  maintained  throughout  by  a 
common  appeal  to  Iron  discipline,  under- 
stood by  all. 

An  army  which  develops  a  standard  of 
structural  relationships  like  this  will  have 
the  closest  popular  relationship  with  the 
masses.  Actually  the  prototype  for  this  kind 
of  army  is  the  model  army  of  the  early  days 
of  Islam,  which  was  composed  of  soldiers  and 
officers  whose  sole  motivation  was  service  to 
God  and  the  people.  The  internal  and  exter- 
nal relations  of  armies  under  the  command 
of  the  Prophet  and  of  Iman  AH.  among  the 
personnel  and  with  the  civilians,  can  provide 
an  instructive  case  for  those  who  seek  to 
form  an  army  designed  to  carry  out  its  func- 
tions in  the  name  of  Islam.  In  the  words  of 
All  to  Malek  Ashtar.  "Be  kind  to  your  subor- 
dinates and  hard  on  arrogant  oppressors." 

e.  Service  in  the  popular  army  is  never 
compulsory. 

f.  The  popular  army  can  never  be  domi- 
nated by  foreign  advisors. 

g.  The  popular  army  not  only  does  not  par- 
ticipate in  unjust  imperialist  wars  or  in 
counter-revolutionary  conflicts  such  as  the 
crushing  of  the  freedom-fighters  of  Dhofar  in 
Oman,  but  is  at  the  disposal  of  all  revolu- 
tionary movements  such  as  the  Palestinian 
sincerity  in  seeking  justice  and  equity,  they 
have  no  fear  of  their  ideologies  being  the  ob- 
ject of  debate. 

5.  Of  course,  it  should  be  made  crystal 
clear  that  there  are  distinct  demarcations 
between  revolutionary  freedom  and  democ- 
racy and  the  approach  of  liberalism  and  irre- 
sponsible capitalism,  distinctions  which  can- 
not be  ignored  in  any  revolutionary  system. 
As  the  Quran  expresses  it.  "Do  not  follow 
that  of  which  you  have  no  knowledge  nor 
penetrating  understanding"  (Asraa'.  36). 
Imam  All  always  stressed  that  he  would 
never  be  the  first  to  draw  his  sword  or 
launch  a  conflict  to  counter  the  views  of 
someone  else  no  matter  how  hostilely  his  op- 
ponents might  present  their  views.  Imam 
Jaafar  Sadeq,  the  Sixth  Imam  of  the  Shiite 
sect,  sat  for  hours  while  his  ideological  and 
philosophical  opponents  ranted  and  ha- 
rangued him.  never  losing  his  patience  or 
dignity,  or  behaving  in  any  way  disrespect- 
fully towards  them.  And.  indeed,  if  we  be- 
lieve that  Islam  is  the  highest  path,  why 
should  we  feel  threatened  by  other  ideas  and 
opinions? 

Peoples  of  different  regions  must  be  pro- 
vided with  full  political  rights  to  enjoy  their 
own  cultural  expressions,  all  within  the 
frame-work  of  the  overall  unity,  solidarity, 
and  sovereignty  of  the  country.  We  believe 
fundamentally  that  the  way  the  'nationali- 
ties' question  is  confronted  determines  the 
manner  in  which  we  evaluate  the  extent  of 
genuineness  and  revolutionary  legitimacy  of 
a  truly  popular  Towhidi  government  system. 
(The  Minimum  Expectation  Program  then 
outlines  policies  in  respect  to  workers  and 
peasants). 

All  anti-labor  regulations  and  legislation 
must  be  abolished,  and  new  labor  laws  must 
be  enacted  based  on  the  views  of  the  work- 
ers. 
Housing  must  be  provided  for  all  workers. 
The  management  of  the  Workers  Welfare 
Bank  and  other  labor  banks  and  funds  must 
be  turned  over  to  the  workers  themselves. 

All  governmental  wage  deductions  must  be 
eliminated  from  worker's  salaries.  Workers' 
benefits  (health,  retirement,  casualty,  etc.) 
must  be  provided  from  petroleum  revenues. 

The  administration  of  factories  should  be 
carried  out  by  a  council  composed  of  rep- 
resentatives of  the  councils  of  the  workers 


and  of  the  clerical  personnel  and  representa- 
tives of  the  employer. 

Contractual  labor  must  be  changed  to  for- 
mal employment  (with  all  its  attendant 
wage  guarantees  and  benefit  provisions). 

The  worker  must  have  a  share  in  the  fac- 
tory profits. 

Like  the  workers,  the  oppressed  peasants 
of  this  land  must  not  be  forced  to  bear  the 
debts  incurred  with  government  agencies  of 
the  previous  regime. 

The  very  lands  which  were  usurped  from 
the  peasants  by  the  institutions  of  the  pre- 
vious regime  should  be  returned  to  the  peas- 
ant owners. 

Basic  technology  and  interest-free  agricul- 
tural loans  must  be  provided. 

The  working  and  productive  farmer  should 
not  be  subjected  to  land  or  produce  tax. 

A  concerted  effort  must  be  made  to  encour- 
age and  provide  the  necessary  conditions  for 
the  establishment  of  peoples'  co-operatives. 

All  foreign  interference  of  any  kind,  as 
well  as  the  importation  of  foreign  agricul- 
tural products,  must  be  resisted. 

Housing  must  be  provided  for  farmers 
through  the  construction  of  suitable  com- 
plexes as  a  deterrent  to  the  farmers  to  mi- 
grate to  the  cities. 

(Finally,  the  Minimum  Expectation  Pro- 
gram addresses  the  following  goals  and  ob- 
jectives in  respect  to  foreign  policy): 

1.  A  complete  political  and  economic  boy- 
cott of  the  racist  governments  of  Israel. 
Zimbabwe  (formerly  Rhodesia),  and  the 
Union  of  South  Africa  should  be  instituted. 
By  the  same  token  assistance  should  be  pro- 
vided to  liberation  movements  around  the 
world  with  the  adoption  of  resolute,  decisive 
political  positions  in  support  of  all  freedom 
causes. 

2.  Iran  should  withdraw  from  all 
humiliating  imperialist  agreements,  open  or 
secret,  political  or  military,  and  join  the 
United  Nations  bloc  of  non-aligned  nations. 

The  following  text  is  taken  from  a  speech 
given  by  MEK  leader  Massaud  Rajavi  in  1972 
during  his  trial  proceedings.  According  to 
Suroosh  Irfani  (see  preface),  the  text  of  this 
speech  was  widely  circulated  among  MEK 
members  and  sympathizers  during  the  period 
before  the  1979  revolution.  The  statement 
reads: 

This  trial  will  end  tonight  or  tomorrow 
night.  So  perhaps  these  are  the  last  nights  of 
our  lives.  If  we  awe  not  executed,  we  will  be 
sentenced  to  life  imprisonment.  The  regime 
is  holding  this  trial  because  the  people's 
movement  has  intensified  and  international 
concern  for  the  state  of  political  prisoners  in 
Iran  has  increased.  For  example.  Jean  Paul 
Sartre  has  requested  for  permission  to  at- 
tend this  trial.  Al-Fateh  issued  a  special  bul- 
letin in  our  support,  and  radio  Iraq  has  read 
out  the  names  of  a  number  of  the  Shah's  po- 
litical prisoners  threatened  with  execution. 
The  Pahlavi  regime,  therefore,  decided  it 
was  in  its  own  interest  to  hold  this  trial. 

"Each  of  us  has  been  allocated  only  half  an 
hour  for  his  defense.  Since  this  does  not  give 
us  sufficient  time  to  present  our  case  in  our 
ideological  context,  my  comrades  will  con- 
tinue the  text  of  this  defense  in  the  context 
of  political  and  economic  realities  and  the 
rationale  and  history  of  our  organization  and 
revolutionary  struggle. 

"The  cause  for  our  misfortune  and  the  suf- 
fering of  all  the  people  at  this  stage  in  his- 
tory is  international  imperialism.  Puppet  re- 
gimes have  been  installed  here  and  there  by 
imperialism.  Were  these  regimes  to  rely  on 
themselves  and  their  people,  they  would  not 
last  even  for  a  day.  There  are  two  fronts  in 
the  world  today.  On  the  one  side  are  the  im- 


poverished, the  deprived  and  exploited 
masses,  the  homeless  and  the  hungry,  the 
struggling  Palestinians  and  revolutionaries 
On  the  other  side  are  the  affluent,  the  greedy 
owners  of  oil  wells,  big  industries  and  war 
machines.  There  is  no  question  of  a  com- 
promise or  a  human  relationship  between 
those  two  fronts.  We  are  proud  of  what  you 
call  are  our  crimes.  We  feel  honored  that  we 
are  fighting,  hand  in  hand  with  other  revolu- 
tionaries, for  destroying  imperialism  and  Zi- 
onism. Only  two  options  face  us  today.  Ei- 
ther struggle  or  surrender.  Either  we  must 
fight  like  the  Vietnamese,  Chinese,  and  Pal- 
estinians, or  we  must  submit  ourselves  to 
bondage,  like  the  (Shah's)  Iran.  The  odds  we 
are  facing  in  our  struggle  are  heavy.  But  a 
human  being  cannot  be  cleansed  without  suf- 
fering and  trial.  When  I  speak  these  words,  I 
have  in  mind  the  mothers  and  fathers  whose 
children  are  in  prison.  But  such  is  the  philos- 
ophy of  life.  Their  children  will  be  destroyed 
physically,  but  dawn  is  near.  We  must  en- 
dure. 

"I  and  my  friends  are  children  of  Dr 
Mossadeq  and  followers  of  his  path  for  na- 
tional independence  and  freedom.  We  have 
turned  our  backs  on  money  and  position.  It 
was  the  people  who  brought  Dr.  Mossadeq  to 
power  to  work  for  nationalization  of  oil.  His 
was  the  only  legal  government  our  country 
has  had.  But  Mossadeq  was  overthrown  and 
the  political  opponents  of  the  (Shah's)  re- 
gime were  massacred.  Following  this,  the  re- 
gime flung  open  the  doors  for  the  unre- 
strained plunder  of  Iran's  wealth.  Oil  reve- 
nues began  to  be  mainly  used  for  purchasing 
arms  and  paying  the  salaries  of  American  ad- 
visers. 

■'Today,  the  regime  has  found  itself  com- 
pelled to  don  a  new  dress  in  order  to  prolong 
its  survival.  It  is  carrying  out  land  reforms 
and  sharing  profits  with  factory  workers. 
But  it  is  playing  imperialism's  game.  Since 
the  coup,  (against  Mossadeq  in  1953)  corrup- 
tion in  government  administration  and  brib- 
ery are  on  the  increase  as  are  the  misfor- 
tunes and  deprivations  imposed  on  the  peo- 
ple by  the  ruling  classes.  Take  a  look  at  the 
shanty  towns  around  Tehran.  If  the  poor  fall 
sick,  they  are  condemned  to  die  while  wait- 
ing unattended  outside  the  hospitals.  The 
shanty  town  dwellers  have  nothing  to  lose 
except  their  debts.  In  rural  areas,  exploi- 
tation by  landlords  has  been  replaced  by  ex- 
ploitation by  the  government.  These  are 
some  of  the  things  creating  readiness  for  rev- 
olution. Under  conditions  when  all  voices  of 
protest  are  being  muffled  and  people  are  sup- 
pressed, the  only  way  for  struggle  is  armed 
resistance  by  the  people. 

"To  serve  government  propaganda,  the  re- 
gime's Prosecutor  is  accusing  us  of  wasting 
the  country's  foreign  exchange  in  purchasing 
arms.  I  wish  to  ask:  are  we  the  ones  who 
have  transferred  huge  amounts  of  foreign  ex- 
change from  this  country  and  sold  the  na- 
tion, or  you?  Who  is  hoarding  foreign  ex- 
change in  Swiss  accounts?  Who  owns  the  ho- 
tels, night  clubs,  and  casinos?  If  he  (the 
Shah)  has  not  acquired  all  these  by  robbing 
the  nation  of  its  wealth,  then  we  must  as- 
sume that  his  father  was  a  thief.  Are  we  the 
ones  who  are  wasting  the  country's  foreign 
exchange  or  those  who  import  luxury  goods 
and  cosmetics,  dresses  from  Dior  and  flowers 
from  the  Hague,  whose  expenditure  for  a 
night  of  revelry  is  astronomical. 

"Our  oil  resources  are  being  heartlessly 
plundered.  If  the  present  trend  is  to  con- 
tinue. Iran's  oil  reserves  would  be  depleted 
by  1987.  The  present  oil  production  stands  at 
227  million  tons  a  year.  Iran  is  receiving  only 
$1.3  for  every  $10  of  oil  that  is  taken  away 


and  sold  at  high  prices  in  European  markets. 
We  are  losing  at  least  two  billion  dollars  in 
this  unequal  transaction.  Mr.  Prosecutor, 
take  a  look  at  this  amount,  and  not  at  the 
foreign  exchange  we  have  used  for  purchas- 
ing a  few  machine  guns.  Hundreds  of  millions 
of  dollars  are  ending  up  in  the  pockets  of  for- 
eign companies.  In  a  Press  statement,  the 
chairman  of  the  planning  commission  has 
confessed  that  an  amount  running  into  hun- 
dreds of  millions  had  been  embezzled  under 
various  pretexts.  We  were  promised  that 
with  the  oil  income,  Iran  would  become  a 
welfare  state.  But  the  masses  have  become 
more  impoverished.  People  are  denied  their 
legal  rights.  When  the  workers  of  brick  and 
smelting  factories  went  on  strike,  soldiers 
opened  fire  on  them.  200  workers  were  killed. 
Troops  killed  Dr.  Khan  All  during  the  teach- 
ers' strike,  and  wounded  so  many  others.  The 
teachers  and  the  factory  workers  had  merely 
asked  for  a  salary  increase.  Yet  they  were 
fired  at.  and  their  killers  got  promotions. 
When  the  regime  reacts  to  the  legitimate  de- 
mands of  the  people  in  this  manner,  is  it  pos- 
sible to  remain  silent  and  not  pick  up  a  gun? 
"Our  country  is  suppressed  under  the  tips 
of  bayonets.  To  resist  this  general  suppres- 
sion, even  the  clergy,  which  had  withdrawn 
for  the  past  50  years,  is  entering  the  scene  of 
struggle  against  the  Pahlavi  regime.  There 
was  an  uprising  in  Qom.  Students  of  reli- 
gious schools  attacked  soldiers  and  soldiers 
killed  two  persons. 

"This  led  to  an  uprising  by  the  clergy,  the 
bazaar  merchants,  and  students.  The  result 
was  the  massacre  in  June  1963.  It  was  after 
this  massacre  that  Hanifnejad  and 
Badizadegaan  came  to  the  conclusion  that  it 
was  not  possible  to  secure  one's  rights 
through  discussion  and  logical  arguments. 
They  referred  to  the  Quran  and  the  Nahjul 
Balagha  to  begin  a  new  revolutionary  move- 
ment. Besides  the  Mujahideen  -E-  Khalq. 
other  revolutionary  groups  have  emerged 
and  continue  to  emerge  to  fight  for  the  de- 
fense of  human  dignity. 

"That  so  many  revolutionaries  are  joining 
the  underground  resistance  shows  that  the 
existing  conditions  are  such  that  hundreds  of 
our  best  youth  have  stepped  on  the  path  of 
armed  struggle.  This  proves  that  our  strug- 
gle is  not  waged  for  any  personal  motive  or 
objective.  Hundreds  of  highly  qualified  doc- 
tors and  engineers  are  on  this  path.  Ten 
years  ago,  the  activity  of  opposition  groups 
was  limited  to  the  clandestine  distribution 
of  newsletters  and  bulletins.  But  now  we  are 
picking  up  arms.  This  is  only  the  beginning 
of  our  struggle.  We  are  aware  that  victory 
cannot  be  achieved  quickly  and  easily. 
Hazrat  All  has  said:  'God  does  not  destroy 
the  exploiters  and  oppressors  of  the  times 
Himself.  He  gives  them  the  opportunity  to 
return  to  the  straight  path.  When  they  do 
not  do  so,  they  sink  deeper  into  the  swamps 
of  exploitation  and  decadence.  Then  He  dele- 
gates to  the  people  the  responsibility  to 
carry  out  Divine  Justice.  God  does  not  heal 
the  fractured  bones  of  any  nation  without 
suffering  and  trial." 

"The  (Pahlavi)  regime  is  endeavoring  to 
lead  our  youth  astray  by  propagating  the 
moral  decadence  of  Western  capitalism.  In- 
stead of  creating  conditions  for  heightening 
the  social  and  political  consciousness  of  the 
young,  the  regime  is  encouraging  corruption 
and  immorality  by  setting  up  "Youth  Pal- 
aces" (and  such  filthy  publications  as  Zan-e- 
Rooz  (Woman  Today).  The  regime's  objective 
Is  to  prevent  the  young  from  getting  in- 
volved with  the  real  problems  concerning 
them  and  their  society. 

'"Ruthless  suppression  is  being  openly 
practiced  in  order  to  crush  the  spirit  of  re- 
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sistance  and  instill  an  attitude  of  despair 
and  powerlessness  among  people.  Armed 
guards  are  being  installed  in  universities. 
SAVAK's  budget  is  running  into  hundreds  of 
millions.  No  one  can  be  taken  into  employ- 
ment without  first  undergoing  a  screening 
by  SAVAK.  The  Police  and  SAVAK  have 
been  given  unlimited  authority  for  dealing 
with  political  dissidents.  The  director  of 
Qazel  Qile  prison  has  instructed  his  person- 
nel to  deal  with  political  dissidents  as  a 
butcher  deals  with  the  lamb.  The  regime  is 
not  prepared  to  tolerate  opposition  or  criti- 
cism in  any  form.  The  workers  of  Jahan  tex- 
tile industry  who  were  demanding  a  pay 
raise  were  attacked  by  soldiers.  Twelve  of 
the  factory  workers  were  killed.  A  few 
months  ago,  soldiers  attacked  Tehran  Uni- 
versity and  Arya  Mehr  University.  Even  the 
professors  were  mistreated  and  assaulted. 

"There  is  nothing  the  regime  can  do  but 
intensify  its  oppression.  This  is  a  clear  indi- 
cation of  its  weakness  and  is  a  sign  of  its  im- 
pending doom.  Political  prisoners  are  being 
subjected  to  savage  torture. 

■"Many  of  them  have  died  under  torture. 
According  to  article  131  of  the  Constitution, 
if  an  official  causes  the  death  of  a  political 
prisoner  (under  interrogation  and  torture)  he 
is  to  be  dealt  with  as  a  murderer.  Yet  the 
killers  of  political  prisoners  are  going  about 
freely  and  getting  promotions.  Burning  the 
body  of  the  prisoners  with  a  stove,  pulling 
out  the  fingernails,  whipping  and  blows  to 
the  genitals  are  the  methods  most  often 
used.  Mohammad  Hanif-negad  was  beaten  so 
heavily  that  the  bones  of  his  hands,  feet, 
nose,  and  ears  were  crushed.  Behrooz 
Dehqani  was  killed  under  torture.  A  baton 
smeared  with  acid  was  thi'iist  into  the  rec- 
tum of  Masood  Ahmadzadeh.  Before  he  died, 
Ahmadzadeh  had  to  spend  two  months  of 
gruelling  agony  in  hospital.  You  cannot  en- 
dure listening  to  our  words.  We  do  not  expect 
this  inhuman  regime  to  treat  us  differently. 
That  is  why  we  are  fighting  to  overthrow  it. 
We  are  looking  forward  to  that  day  when  our 
people  will  drag  the  traitors  to  the  people's 
court.  Down  with  American  imperialism. 
Hail  to  those  who  endure  agonies  and  suffer- 
ing for  the  sakes  of  revolution  and  freedom." 
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(From  the  Congressional  Research  Service, 

Nov.  20,  1992] 
The  People's  Mojahedin  Organization  of 
Iran 
(By   Kenneth   Katzman,   Analyst  in   Middle 
Eastern  Affairs.   Foreign  Affairs  and  Na- 
tional Defense  Division) 

SUMMARY 

Once  a  partner  in  the  coalition  that  over- 
threw the  Shah  of  Iran,  the  People's 
Mojahedin  Organization  of  Iran  <PMOI)  is 
now  a  major  opponent  of  the  regime  in 
Tehran.  It  advocates  democracy,  human 
rights  protection,  and  free  market  econom- 
ics for  Iran,  but  its  past  commitment  to  left- 
wing  positions  has  led  many  observers  to 
question  its  true  intentions.  While  noting 
that  the  PMOI  is  the  most  active  and  effec- 
tive Iranian  opposition  group,  most  observ- 
ers doubt  it  currently  has  sufficient  strength 
to  threaten  the  regime's  grip  on  power.  Be- 
cause of  the  Mojahedin's  alleged  use  of  ter- 
rorism dunng  its  fight  against  the  former 
Shah,  its  early  association  with  the  Kho- 
meini regime,  and  ties  with  Iraq,  the  State 
Department  refuses  to  meet  with  its  rep- 
resentatives. Many  in  Congress,  however, 
have  publicly  supported  the  group  or  its 
goals. 

INTRODUCTION 

Iran's  major  opposition  group,  the  People's 
Mojahedin  Organization  of  Iran  (PMOI)  was 
formed  in  1963.  It  has  clear  control  over  the 
twenty-two  member  umbrella  group  called 
the  National  Council  of  Resistance  of  Iran 
(NCR),  which  was  established  in  1981  to  give 
the  appearance  of  a  broad-based  opposition 
coalition.  The  military  arm  of  the  PMOI/ 
NCR.  the  Iraq-based  National  Liberation 
Army  (NLA),  was  formally  established  in 
1987.  All  three  organizations  are  led  by 
Masud  Rajavi  and  his  wife.  Maryam.  who 
serves  as  Secretary  General  of  the  PMOI  and 
deputy  commander  of  the  NLA. 

Organizational  History:  The  PMOI  was 
founded  in  1963  (the  year  Ayatollah  Ruhollah 
Khomeini  began  his  revolutionary  struggle 
against  the  Shah)  as  a  militant,  revolution- 
ary. anti-Shah  organization.'  Ideologically, 
it  attempted  to  blend  Islamic  fundamental- 
ism and  Marxism,  but  its  increasing  empha- 
sis on  Marxism,  in  the  mid-1970s,  caused 
many  of  the  Islamic  elements  in  the  organi- 
zation to  split  off  and  work  more  closely 
with  the  clerics  close  to  Ayatollah  Kho- 
meini.^  These  ideological  differences  did  not 
prevent  the  PMOI  from  cooperating  with  the 
clerical  forces  in  toppling  the  Shah,  but  ten- 
sions between  the  Mojahedin  and  Khomeini 
increased  significantly  after  the  triumph  of 
the  revolution  in  February  1979.  The  clerics 
began  to  consolidate  their  control  over  the 
government  and  exclude  the  non-clerical 
groups  from  power.  The  PMOI  also  diverged 
from  other  leftist  groups  such  as  the  pro- 
Moscow  Tudeh  Party,  which  continued  to 
back  the  clerics. 

Mojahedin  relations  with  the  clerics  wors- 
ened throughout  1980  and  1981.'  Ayatollah 
Khomeini  refused  to  allow  the  PMOI's  lead- 
er. Masud  Rajavi.  to  run  in  the  January  1980 
presidential  elections  because  the  group  had 
boycotted  a  referendum  on  the  new  Islamic 
republican  constitution. <  The  PMOI  held  a 
major  demonstration  on  June  20,  1981.  which 
turned  into  an  armed  confrontation  with  the 
regime.  Former  President  Abol  Hassan  Bani- 
Sadr  was  perceived  as  encouraging  the  PMOI 
demonstrations  and  cultivating  the  PMOI  as 
a  base  of  support;  he  was  removed  as  Presi- 
dent the  next  day.  On  July  29,  1981,  PMOI 
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leader  Masud  Rajavi  and  the  ousted  Bani- 
Sadr  secretly  escaped  to  Paris  and  an- 
nounced the  formation  of  the  National  Coun- 
cil of  Resistance  (NCR).  Blocked  from  power 
through  legal  means,  the  Mojahedin 
launched  a  major  armed  revolt  in  September 
1981,  which  was  crushed  by  the  regime's  Rev- 
olutionary Guard  and  set  off  the  regime's 
campaign  to  wipe  out  the  PMOI  within  Iran. 
The  regime  also  charged  the  group  with  re- 
sponsibility for  bombings  at  the  head- 
quarters of  the  Islamic  Republican  Party 
(IRP).  the  cleric's  party  organization)  and 
the  Prime  Minister's  office  in  the  summer  of 
1981.  which  killed  many  major  regime  lead- 
ers.* 

Despite  their  difference,  the  PMOI  and  the 
clerics  shared  an  uncompromising  anti- 
American  and  anti-Western  orientation.  The 
PMOI  is  charged  with  killing  several  Ameri- 
cans in  Iran  as  part  of  its  underground  strug- 
gle against  the  Shah.  According  to  the  State 
Department,  these  included  U.S.  military  ad- 
viser Lt.  Col.  Lewis  Hawkins  in  1973.  two 
U.S.  Air  Force  officers  and  a  local  employee 
of  the  U.S.  Embassy  in  Tehran  in  1975.  and 
three  American  employees  of  Rockwell 
International  in  1976. «  The  PMOI  counters 
that  its  top  leadership  was  in  prison  at  the 
time  of  these  killings  and  that  they  were  the 
work  of  radical  Marxist  opposition  factions 
within  the  PMOI.'  The  SUte  Department 
and  scholars  of  the  period  say  the  PMOI  also 
supported  the  holding  of  the  American  hos- 
tages and  saw  the  hostage  crisis  as  an  oppor- 
tunity to  discredit  Iranian  liberals  and  the 
United  States.*  The  State  Department  em- 
phasizes these  points  in  justifying  its  refusal 
to  meet  with  the  organization.  The  PMOI 
claims  it  did  not  support  the  hostage  taking 
and  that  the  regime  used  the  crisis  as  a  tool 
for  cracking  down  on  its  internal  opponents, 
including  the  PMOI.  The  PMOI  also  denies 
that  it  is  anti-American  and  publicly  sup- 
ports current  U.S. -sponsored  Middle  East 
peace  efforts. 

Strategy.  Tactics,  and  Capabilities  of  the 
PMOI:  Since  its  failed  September  1981  upris- 
ing against  the  regime,  the  PMOI  has  been 
engaged  in  armed  struggle  against  the  re- 
gime, including  the  use  of  political  violence. 
In  Iran,  the  Mojahedin  maintains  clandestine 
cells  that  spread  PMOI  literature,  gather  in- 
formation on  regime  activities,  and  conduct 
operations  against  regime  officials  and  in- 
stallations. For  example,  in  October  1992.  the 
PMOI  claimed  responsibility  for  planting  a 
bomb  in  the  headquarters  of  the  Revolution- 
ary .Guard,  the  regime's  principal  instrument 
for  combatting  the  PMOI.  The  PMOI  also 
claims  to  have  played  a  major  role  in  anti- 
regime  demonstrations  during  1992.  but 
many  analysts,  although  acknowledging 
some  PMOI  involvement,  do  not  believe  that 
the  PMOI  has  sufficient  strength  or  support 
to  seriously  threaten  the  regime's  grip  on 
power.  Despite  its  weaknesses,  the  PMOI's 
dedicated  followers  have  been  resilient  and 
persistent,  defying  regime  efforts  to  elimi- 
nate the  organization  within  Iran  The  re- 
gime is  genuinely  concerned  about  PMOI  ac- 
tivities in  Iran  and  PMOI  supporters  are  a 
major  target  of  Iran's  internal  security  appa- 
ratus. The  group  claims  that  100.000  of  its 
members  have  been  killed  and  150.000  impris- 
oned by  the  regime,  but  these  figures  are  be- 
lieved to  be  somewhat  exaggerated.  Noting 
that  the  Mojahedin  is  not  the  only  victim  of 
its  struggle  against  the  Iranian  regime,  in 
mid-1991,  a  State  Department  spokesman 
said  that  the  PMOI's  use  of  violence  against 
the  regime  has  resulted  in  the  deaths  of 
10.000  Iranians,  most  of  whom  were  innocent 
civilians.* 


Operating  through  the  National  Council  of 
Resistance  umbrella  group,  the  Mojahedin 
maintains  offices  throughout  Western  Eu- 
rope and  the  United  States  which  attempt  to 
expose  alleged  regime  abuses  and  curb  for- 
eign governments'  relations  with  or  support 
for  the  Tehran  government.  The  organiza- 
tion frequently  conducts  anti-Iranian  regime 
marches  and  demonstrations  in  those  coun- 
tries, publicizing  the  regime's  alleged  human 
rights  abuses.  On  several  occasions,  it  has 
attacked  Iran's  embassies  abroad,  following 
Iranian  actions  against  the  organization. 
The  PMOI  attacked  Iranian  missions  in  ten 
countries,  including  the  United  States,  in 
April  1992.  following  an  Iranian  air  strike  on 
its  base  across  the  Iranian  border  with  Iraq.'" 
and  incited  significant  protest  outside  Iran 
after  the  Iranian  regime  assassinated  Masud 
Rajavi's  brother.  Kazem.  in  Switzerland  on 
April  24.  1990."  Over  the  past  year,  the  PMOI 
has  also  attempted  to  raise  additional  con- 
cerns in  the  United  States  and  Western  Eu- 
rope about  Iran's  weapons  of  mass  destruc- 
tion programs  and  its  military  intentions. 
Many  of  its  reports  remain  unconfirmed,  but 
some  analysts  note  that  the  PMOI  occasion- 
ally does  uncover  sensitive  information  on 
Iranian  activities'^  and  that  its  information 
should  not  be  automatically  rejected. 

The  PMOI's  military  arm  is  the  National 
Liberation  Army  (NLA),  which  was  officially 
formed  in  1987  after  France,  as  a  gesture  to- 
ward the  Iranian  government  in  1986,  ex- 
pelled the  PMOI  leadership.  Iraq,  then  in  an 
all  out  war  with  Iran,  granted  the  organiza- 
tion a  new  home.  The  NLA  is  based  about 
sixty  miles  from  the  border  with  Iran  and 
claims  40.000  troops  under  its  command,  al- 
though analysts  believe  the  figure  is  prob- 
ably closer  to  about  15.000.  About  one-third 
of  the  NLA's  combat  forces  and  unit  com- 
manders are  women.  It  has  perhaps  a  few 
hundred  tanks  as  well  as  other  heavy  equip- 
ment captured  from  Iran  during  the  Iran- 
Iraq  war.''  Journalists  who  have  visited  NLA 
bases  reported  seeing  that  some  of  the  NLA's 
tanks  were  not  working.'*  Lighter  weaponry 
and  ammunition  is  believed  to  be  supplied 
largely  by  Iraq."  The  group  repeatedly 
claims  that  a  "final  offensive"  that  will  lib- 
erate Iran  is  imminent,  but  most  analysts 
doubt  that  the  NLA  can  conduct  a  major  of- 
fensive against  an  Iranian  military  of  at)out 
600.000.  The  NLA  has.  however,  successfully 
fended  off  several  small  offensives  against 
them  by  Iran's  Revolutionary  Guards,  most 
notably  those  connected  to  the  March  1991 
Shiite  uprisings  against  Saddam  Hussein. 
Moreover,  it  is  widely  believed  that  the  NLA 
is  largely  under  the  control  of  Iraq  and.  even 
if  capable,  would  not  be  able  to  carry  out  an 
offensive  into  Iran  without  at  least  the  tacit 
approval  of  Saddam  Husayn."  Saddam  also 
has  apparently  used  the  NLA  as  a  bargaining 
chip  in  relations  with  Iran,  unleashing  the 
group  when  relations  deteriorate  and  reining 
it  in  when  relations  improve. 

Sources  of  External  Support:  Just  as  the 
extent  of  the  PMOI's  support  within  Iran  is 
not  precisely  known,  neither  is  its  strength 
among  Iranian  exiles.  Because  of  its  anti- 
Shah  past,  the  PMOI  is  not  close  to  major 
monarchist  opposition  figures  such  ais  the 
former  Shah's  son  (Reza  Pahlavi).  Although 
he  co-founded  the  NCR  with  Rajavi.  former 
President  Bani-Sadr  hM  not  been  active  as 
an  opposition  figure  and  is  not  currently 
identified  as  a  member  of  the  22  person  NCR. 
The  PMOI/NCR  also  does  not  appear  close  to 
the  loyal  opposition  National  Freedom 
Movement,  headed  by  the  Islamic  Republic's 
first  Prime  Minister,  Mehdi  Bazargan,  and 
which  is  allowed  to  operate  within  Iran.  A 


few  nationalist  and  democratic  parties,  such 
as  the  National  Democratic  Front  of  Iran, 
have  joined  the  NCR.  Among  Iraniaij  exiles, 
the  former  Shah's  son  probably  enjoys  more 
popular  support  than  the  Mojahedin.  but  the 
PMOI's  followers,  drawn  generally  from  the 
intelligensia.  are  said  to  be  more  dedicated 
and  zealous  than  those  of  the  other  groups. 

Among  governments  in  the  Middle  East. 
Baghdad  is  the  PMOI's  most  visible  sup- 
porter, offering  the  group  a  base  of  oper- 
ations, as  well  as  safe  haven,  and  weapons. 
Many  observers  claim  that  Iraq  is  the 
PMOI's  chief  financial  source,  even  though 
the  PMOI  lists  its  primary  financial  sources 
as  merchants  inside  Iran,  Iranian  exiles,  and 
a  network  of  businesses  in  Europe. '''  There 
have  also  been  unconfirmed  reports  that 
Saudi  Arabia  is  contributing  to  the  PMOI. 
However,  the  Mojahedin's  close  ties  to  the 
Iraqi  Government— Saudi  Arabia's  primary 
adversary— casts  significant  doubt  on  those 
reports.  There  are  also  indications  that  Tur- 
key had  been  supporting  the  PMOI;  in  a  Sep- 
tember 1992  security  agreement  with  Iran. 
Turkey  pledged  not  to  allow  Iranian  opposi- 
tion groups  to  operate  from  Turkey."  Many 
observers  also  note  that,  because  of  the  large 
number  of  Iranians  in  or  passing  through 
Turkey,  the  PMOI  has  a  significant  informa- 
tion gathering  network  there. 

Relations  With  the  Administration  and 
Congress:  Since  1987.  the  PMOI  has  been  reg- 
istered with  the  U.S.  Department  of  Justice 
under  the  Foreign  Agents  Registration  Act 
of  1938.  as  amended.  However,  the  Adminis- 
tration refuses  to  meet  with  representatives 
of  the  organization.  In  response  to  an  in- 
quiry by  Representative  Lee  Hamilton. 
Chairman  of  the  Europe  and  Middle  East 
Subcommittee  of  the  House  Foreign  Affairs 
Committee,  the  State  Department  explained 
its  position  as  "stem[ming]  from  the  PMOI's 
use  of  terrorism  and  its  aim  of  seeking  the 
violent  overthrow  of  the  current  Iranian  re- 
gime." The  Department  also  lists  Mojahedin 
attacks  on  U.S.  personnel  in  Iran  before  the 
revolution,  the  group's  support  for  the  take- 
over of  the  U.S.  Embassy  Tehran  in  1979.  and 
the  PMOI's  current  ties  to  the  Iraqi  Govern- 
ment as  justifications."  State  notes  the 
group's  past  acceptance  of  some  aspects  of 
Marxism  but  indicates  that  ideology  is  not 
the  basis  of  U.S.  opposition  to  the  group.  The 
PMOI  charges  that  the  Department  jjosition 
is  the  product  of  a  pledge  to  the  Iranian  Gov- 
ernment in  the  U.S. -Iran  arms  dealings  of 
1985-86."  and  objects  to  the  Department's 
characterization  of  the  organization. 

Many  Members  of  Congress  have  been  more 
supportive  of  the  PMOI,  perhaps  because  of 
the  significant  Iranian  exile  community  in 
the  United  States.  The  PMOI's  warmer  re- 
ception in  Congress  may  also  flow  from  con- 
tinuing popular  resentment  of  Iran  over  its 
seizure  of  the  American  hostages  in  1979. 
Some  Members  may  believe  that  any  alter- 
native is  preferable  to  the  current  regime  in 
Tehran.  As  examples.  Representative  Mervin 
Dymally  has  occasionally  circulated  letters 
supporting  the  PMOI  or  its  goals;  congres- 
sional letters  such  as  these  have  sometimes 
attracted  close  to  two  hundred  sigrnatures  by 
House  members.  In  the  belief  that  all  sides  of 
the  debate  on  U.S.  policy  toward  Iran  should 
be  represented.  Representative  Dymally  also 
has  hosted  speaking  engagements  for  PMOI 
representatives.  In  October  1992.  Senator 
Hank  Brown  led  61  Senate  colleagues  in  urg- 
ing the  U.N.  General  Assembly  to  condemn 
human  rights  violations  in  Iran  and  "sup- 
porting the  Iranian  People's  Resistance."  21 
PMOI  literature  frequently  trumpets  the 
group's  meetings  with  Members  and  their  ex- 


pressions of  support  for  the  organization,  no 
matter  how  qualified  that  support. 
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[From  the  Washington  Post.  Dec.  2.  1992] 
Don't  L(X)k  to  Iran's  Mujaheddin  for  Help 
I  agree  with  William  Raspberry  on  "The 
Threat  From  Tehran"  [op-ed.  Nov.  11).  Iran's 
military  buildup  and  religious  proselytizing 
pose  a  threat  to  regional  stability  and  U.S. 
security  interests  as  well  as  to  the  security 
of  Iran  itself.  Indeed,  the  clerical  regime  has 
neglected  democratic  principles,  human 
rights  and  the  general  wellbeing  of  its  people 
in  the  pursuit  of  militant  fundamentalism, 
terrorism  and  military  supremacy.  I  further 
agree  with  Mr.  Raspberry  that  the  clerical 
regime  should  be  replaced  with  a  democratic 
one. 

But  I  should  emphasize  that  the  People's 
Mujaheddin  Organization  is  not  the  answer. 


The  People's  Mujaheddin  is  a  leftist  revolu- 
tionary group  categorized  as  a  terrorist  or- 
ganization by  the  State  Department.  In  the 
1970s,  the  Mujaheddin  assassinated  a  number 
of  Americans  in  Iran:  Air  Force  Brigadier 
Gen.  Harold  Price.  Col.  Lewis  Hawkins.  Col. 
Paul  Schaefer  and  three  civilian  employees 
of  Rockwell  International. 

The  Mujaheddin  carried  out  an  aborted  at- 
tempt to  kidnap  Ambassador  Douglas  A. 
MacArthur  II  in  December  1970  in  Tehran 
and  bombed  the  offices  of  El  Al.  British  Air- 
ways the  Jewish  Emigration  in  Tehran. 

The  Mujaheddin  also  participated  in  the 
takeover  of  the  U.S.  Embassy  and  the  taking 
of  the  American  diplomats  as  hostages  in 
Tehran  and  took  credit  for  prolonging  their 
ordeal. 

The  American  public  and  the  leadership 
should  be  aware  that  the  People's 
Mujaheddin  has  been  and  is  a  tool  of  the 
Baghdad  regime  and  receives  financial,  polit- 
ical and  moral  support  from  Saddam  Hus- 
sein. 

Dumg  the  war  between  Iran  and  Iraq,  the 
Mujaheddin  went  so  far  as  to  attack  the  Ira- 
nian armed  forces  from  bases  in  Iraq. 

The  solution  to  the  problem  of  Iran  is  to 
replace  the  despotic  regime  of  Tehran  with  a 
democratic  Western-oriented  government 
that  would  promote  peace  and  stability  in 
the  region  and  put  an  end  to  state-sponsored 
terrorism. 

Assad  Homayoun. 

Chevy  Chase. 

The  writer  is  a  former  minister  in  the  Ira- 
nian Embassy  in  Washington. 

Iran  Rebel  Group  Lobbies  Well,  But  Is  It 

Anti-America.v? 

(By  Morton  M.  Kondracke) 

Having  lobbied  its  way  into  favor  on  Cap- 
itol Hill,  a  controversial  Iraq-based  Iranian 
revolutionary  group  is  making  a  strong  play 
to  gain  official  recognition  from  the  incom- 
ing Clinton  Administration 

But  Sen.  John  McCain  (R-Ariz)  is  asking 
the  FBI  for  a  public  report  on  the  group,  the 
People's  Mujahedln  of  Iran  (PMOI),  charging 
that  it  has  a  "history  of  violence  against 
American  citizens."  It  a  charge  that  bears 
looking  into  by  the  President-elect. 

A  delegation  of  PMOI  officials,  including 
its  foreign  affairs  director,  attended  the 
Democratic  Leadership  Council's  dinner  in 
Washington  Dec.  8  and  managed  to  make  a 
brief  presentation  of  its  case  and  some  lit- 
erature to  Clinton,  his  wife  Hillary,  and  sev- 
eral top  Congressional  leaders. 

Vice  President-elect  AI  Gore,  one  of  62  Sen- 
ators who  signed  a  pro-PMOI  letter  Oct.  28. 
met  for  half  an  hour  with  the  foreign  affairs 
director,  Mohammed  Mohadessin,  just  before 
the  election. 

"With  a  new  Administration,  we  believe  it 
is  time  for  a  new  approach  toward  Iran."  a 
Mohadessin  aide.  Ali  Safavi.  told  me.  He  in- 
dicated that  the  PMOI  hopes,  at  a  minimum, 
for  reversal  of  a  State  Department  ban  on  of- 
ficial contact  with  the  group  and,  at  best,  for 
aid  and  recognition  as  the  leading  resistance 
group  battling  the  fundamentalist  govern- 
ment of  Iran. 

Safavi  charged  the  Bush  Administration 
with  "appeasing  the  mullahs."  who  are  bent 
on  a  policy  of  internal  repression,  terrorism, 
military  domination  of  the  Persian  Gulf,  and 
development  of  nuclear,  chemical,  and  bio- 
logical arsenals. 

Administration  officials  admit  that  Ira- 
nian President  Hashemi  Rafsanjani  has  not. 
as  they  hoped,  demonstrated  more  modera- 
tion than  the  late  Ayatollah  Khomeini.  Iran 
is  currently  accused  of  trying  to  wreck  the 
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Mideast  peace  talks  by  prompting  fundamen- 
talist attacks  on  Israelis  and  of  being  one  of 
the  world's  foremost  sponsors  of  terrorism. 
The  CIA  recently  confirmed  there  are  signs 
that  Iran  is  working  on  a  nuclear  capability. 
Still,  the  State  Department  says  it  opposes 
the  PMOI  as  a  •leftist"  group  founded  in  op- 
position to  Zionism  and  American  '•impe- 
rialism" and  alleges  it  supported  not  only 
the  assassination  of  several  American  mili- 
tary officers  and  civilians  in  Iran  between 
1973  and  1976.  prior  to  the  overthrow  of  the 
Shah  in  1979.  but  also  the  seiEure  of  the  US 
embassy  in  November  1979. 

But  PMOI  spokesmen  claim  their  group  is 
Islamic  and  democratic  and.  while  certainly 
anti-Shah,  had  nothing  to  do  with  attacks  on 
Americans.  The  group  asserts  that  the  assas- 
sinations took  place  when  the  PMOI's  leader. 
Masoud  Rajavi.  was  in  jail  and  leadership  of 
the  group  was  seized  by  militant  Marxists. 
Further,  the  US  embassy,  according  to 
PMOI.  was  seized  by  Islamic  militants  who 
later  became  the  Revolutionary  Guards. 

The  group  maintains  an  effective  lobby  in 
Washington.  This  summer.  219  House  Mem- 
bers, led  by  Reps.  Mervyn  Dymally  (D-Calif). 
Helen  Bentley  (R-Md).  and  Robert  Torricelli 
<I>-NJ).  signed  a  statement  denouncing  Ira- 
nian human  rights  abuses  and  declaring  that 
the  PMOI-led  National  Resistance  Council 
■"is  capable  of  establishing  freedom  and  de- 
mocracy in  Iran." 

The  Senate  letter  that  was  signed  by  Gore 
and  circulated  by  Sen.  Hank  Brown  (R-Colo) 
cited  the  House  action  and  support  from  1.300 
parliamentarians  in  19  other  countries. 

But  on  Nov.  28.  a  Congressional  Research 
Service  report  raised  questions  both  about 
PMOI's  military  prowess  and  its  dedication 
to  democracy. 

According  to  CRS  scholar  Kenneth 
Katzman.  the  PMOI-led  National  Liberation 
Army  (NLA)  'claims  40.000  troops  under  its 
command,  although  analysts  believe  the  fig- 
ure is  probably  closer  to  15.000."  as  against 
600.000  in  Iran.  'Moreover,  it  is  widely  be- 
lieved that  the  NLA  is  largely  under  the  con- 
trol of  Iraq.  and.  even  if  capable,  would  not 
be  able  to  carry  out  an  offensive  into  Iran 
without  at  least  the  tacit  approval  of  Sad- 
dam Hussein.  "  Katzman  wrote. 

Katzman  says  that  Rajavi  is  an  "authori- 
tarian socialist"  and  notes  that  PMOI  propa- 
ganda features  pictiures  of  him  and  his  wife 
in  the  style  of  regimes  dominated  by  cults  of 
personality. 

McCain,  co-sponsor  of  tough  sanctions  leg- 
islation against  Iran,  wrote  to  FBI  Director 
William  Sessions  on  Dec.  15  asking  for  an  up- 
date of  a  1987  public  report  on  PMOI.  which 
alleged  complicity  in  assassination  of  Ameri- 
cans and  the  embassy  takeover. 

"I  am  concerned  that  PMOI  is  playing  an 
active  role  in  lobbying  the  US  Congress." 
McCain  wrote,  "under  conditions  where 
members  have  no  way  to  learn  the  history  of 
this  organization."  which  he  said  involves 
•'violence  against  American  citizens,  terror- 
ism and  financial  ties  to  Iraq." 

As  a  well-placed  Congressional  aide  noted, 
"this  is  a  three-cornered  game  between  Iraq. 
Iran,  and  the  PMOI.  There  are  no  good  guys. 
There  are  only  villains." 

So  while  it  may  be  that  the  Clinton  Ad- 
ministration will  find  the  PMOI  worth  sup- 
porting to  harass  an  aggressively  anti-west- 
em  Iran,  no  decisions  should  be  made  before 
the  facts  are  sorted  out. 

Campaign  for  Democracy 
AND  Human  Rights  in  Iran. 

December  24.  1992. 
Dear  Senator  McCain:  Your  tough  sanc- 
tions legislation  against  the  Islamic  "Repub- 


lic" of  Iran  and  your  stand  against  the  'Peo- 
ple's Mojahedin  Organization"  is  quite  com- 
mendable. 

The  PMOI  which  has  been  repudiated  as  a 
terrorist  organization  on  numerous  occa- 
sions by  the  United  States  Department  of 
State  in  the  last  20  years,  has  presented  a 
grossly  distorted  picture  of  their  movement 
and  their  gross  acts  of  terrorism  is  without 
exaggeration  feared  and  abhored  by  the  Ira- 
nian people. 

Many  facts  concerning  the  unsavory  na- 
ture of  this  so-called  resistance  movement 
should  be  presented  to  the  honorable  mem- 
bers of  Congress  who  are  horrified  by  the  in- 
sane and  reprehensible  behavior  of  an  Ira- 
nian leadership  which  has  resorted  to  un- 
precedented acts  of  brutality,  hostage  taking 
and  international  terrorism.  For  example 
the  fact  that  the  resistance  group  b.^ing  pro- 
moted was  a  committed  supporter  of  Kho- 
meini and  until  it  began  quarreling  with  the 
Mullahs  in  1981.  had  in  fact  acted  hand  in 
hand  with  the  Islamic  regime  to  suppress  all 
shades  of  liberal  and  democratic  thought  in 
Iran.  It  is  also  important  to  note  that  during 
both  the  Iran-Iraq  War.  as  well  as  the  Per- 
sian Gulf  War.  it  had  sided  with  Saddam 
Hussein  first  against  their  own  people  and 
later  against  the  democratic  alliance. 

The  solution  to  Iran's  problems  is  the  re- 
placement of  the  current  Rafsanjani-clerical 
Administration  with  one  democratic  inclina- 
tion, responsive  to  popular  aspirations,  needs 
and  priorities.  Democratically  minded  Ira- 
nian opposition  groups  are  working  toward 
this  goal. 

We  are  looking  forward  to  hear  from  you. 
Respectfully  Yours. 

Lafla  Amir. 

President. 

Iranian  Community  Center 

In  Arizona, 
Glendale.  AZ.  December  28. 1992. 
Hon.  Senator  John  McCain, 
Senator  of  Arizona. 

Dear  Senator  McCain:  A  recent  article  In 
the  Washington  Post  has  stirred  up  a  con- 
troversy in  our  community.  In  the  letter  ti- 
tled 'Iranian  Group  Lobbying  Clinton",  the 
author.  Mr.  Kondracke.  has  attempted  to  un- 
dermine Mojahedin's  legitimacy  in  their 
struggle  for  democracy  and  peace  in  Iran. 
Their  diplomatic  campaign  which  is  merely 
to  expose  Khomeini's  brutal  regime  and  to 
introduce  their  just  resistance,  has  been  por- 
trayed as  fraud  and  deceiving,  an  accusation 
that  has  brought  resentment  in  our  commu- 
nity. 

Our  community  was  particularly  hurt  to 
find  your  name  in  the  article  supporting  Mr. 
Kondracke's  arguments  particularly  when 
we  have  been  in  contact  with  your  office  and 
have  informed  you  of  the  situation. 

After  fourteen  years  of  Khomeini,  the 
world  has  realized  Khomeini's  crime  against 
humanity,  thanks  to  Mojahedin  for  their 
countless  efforts  to  expose  the  regime.  If  it 
was  not  for  the  Mojahedin  with  their  exten- 
sive support  and  connections  within  Iran, 
how  would  the  truth  by-pass  the  filters  of  a 
controlled  and  censored  Iran.  International 
organizations  such  as  Amnesty  Inter- 
national, when  reporting  on  Iran,  base  their 
figures  primarily  on  the  Mojahedin.  This  il- 
lustrates their  recognition  and  credibility. 

The  regime  in  Iran  has  been  condemned  re- 
peatedly in  the  world  community  for  the  vio- 
lations of  human  rights  and  export  of  terror- 
ism. Iran's  response  to  the  condemnation  has 
been  to  deny  the  charges  on  the  basis  that 
the  information  leading  to  condemnation  has 
been  produced  by  the  Mojahedin.  Thus  clear- 


ly, the  first  beneficiary  of  this  letter  are  the 
mulahs  in  Iran  and  consequently,  the  first 
victim  will  be  the  Iranian  people  who  carry 
the  bitter  experience  of  14  years  of  ruling  of 
a  reactionary,  anti-western,  and  oppressive 
regime. 

As  Iranian-Americans,  we  are  concerned 
with  the  situation  in  Iran  and  follow  the 
events  closely.  We  are  well  informed  on  the 
Mojahedin  and  are  certain  that  the  alleged 
charges  in  the  letter  are  not  true.  Mojahedin 
have  never  been  involved  in  any  terrorist  ac- 
tivities as  suggested  by  Mr.  Kondracke.  They 
have  strongly  and  repeatedly  condemned  any 
such  action  or  one  against  the  international 
laws  and  principles  that  they  are  striving 
and  seeking  for  Iran.  They  are  truly  inde- 
pendent and  have  no  financial  or  military 
ties  to  a  foreign  country  or  agency.  They  are 
deeply  rooted  in  the  Iranian  people  and  enjoy 
popular  support,  among  Iranian  people  as 
our  community  here  in  Arizona  is  a  proof  of 
that. 

During  the  eighties,  at  the  time  when  the 
Reagan-Bush  administration  was  trying  to 
renew  its  vows  of  friendship  with  Khomeini, 
the  first  prerequisite  to  any  such  relation- 
ship with  Iran  was  denunciations  of  the 
Mojahedin.  It  was  within  this  context  that 
the  1987  FBI  report  came  out.  Therefore,  ex- 
cept for  Khomeini  and  its  strategic  friends, 
no  one  would  believe  that  a  movement  with 
strong  Islamic  beliefs  with  many  highly 
western  (including  the  United  States)  edu- 
cated members  can  possibly  be  "leftist"  or 
"terrorist".  Accusing  the  Mojahedin  of  such, 
is  an  insult  to  a  nation  who  see  their  only 
hope  for  freedom  in  the  Mojahedin. 

There  are  two  opposite  scenarios  in  Iran. 
One  is  represented  by  the  Khomeini  regime 
which  has  proven  to  be  only  a  potential  for 
further  instability  for  the  region  with  no 
chance  of  any  moderation.  The  second  sce- 
nario which  lies  with  the  Mojahedin.  is  the 
only  alternative  for  this  troubled  but  strate- 
gically important  region  of  the  world.  Sta- 
bility will  only  return  when  Iran  is  freed. 
Only  the  Mojahedin  can  bring  a  lasting  de- 
mocracy to  Iran  and  peace  and  stability  to 
the  region.  Therefore,  it  is  in  the  best  inter- 
est of  the  United  States  as  well  as  the  Ira- 
nian people  that  the  United  States  take  a 
firm  standing,  against  mulahs  in  Iran  and  to 
support  the  Mojahedin. 

Mojahedin  have  been  clear  on  the  future  of 
Iran.  TTieir  standing  on  issues  has  been  out 
for  many  years.  We  as  Iranian-Americans  are 
all  familiar  with  their  goals.  They  have  en- 
joyed international  support.  It  just  seems 
impossible  that  the  whole  world  is  mis- 
informed. The  "conditions"  to  study  the  past 
history  and  present  program  is  all  public  in- 
formation easily  accessible  to  all.  Thus,  the 
recent  support  by  the  United  States  Con- 
gress is  not  due  to  their  lack  of  knowledge 
but  rather  to  their  commitment  to  human 
principles. 

The  current  situation  in  the  region  is  vola- 
tile and  changes  can  go  in  any  direction.  A 
greater  focus  and  attention  on  the  situation 
is  required.  We  would  like  to  send  represent- 
atives and  discuss  with  you  concerning  the 
situation  and  the  Mojahedin.  We  hope  to 
work  together  with  you  to  resolve  the  mis- 
understandingrs. 

Sincerely  yours. 

Reza  Mohkami, 
[And  5  others]. 


Iranian  Cultural  Society 

OF  New  Jersey. 
Toms  River,  NJ.  December  28.  1992. 
Ms.  Stacy  Mason. 
Roll  Call.  900  2nd  Street.  ME.. 
Washington.  DC. 

Dear  Ms.  Mason:  When  finally  there  seem 
to  be  a  change  in  the  US  policy  toward  Iran 
and  the  Iranian  Resistance,  elements  and 
supporters  of  the  Mullah's  regime  in  Iran  are 
at  work  to  pursue  a  campaign  of  misinforma- 
tion aiming  at  discrediting  the  new  policy. 
Reading  Mr.  Kondracke's  article  in  the  De- 
cember 21.  1992  issue  of  the  Roll  Call.  I  see 
that  this  misinformation  campaign  has 
found  its  way  into  his  work  as  well. 

Without  going  into  details  of  the  State  De- 
partment "fact  sheet"  against  the  Resist- 
ance which  has  been  rebutted  by  the  Resist- 
ance representatives  in  the  US.  I  just  would 
like  to  emphasis  on  a  fact  that  there  is  no  al- 
ternative beside  the  National  Council  of  Re- 
sistance to  the  regime  in  Tehran.  The  choice 
is  between  a  regime  which  presents  the  big- 
gest threat  to  US  vital  interests  in  the  Per- 
sian Gulf  region  and  the  peace  and  security 
of  the  entire  Middle  East,  and  a  democratic 
independent  resistance  led  by  Mr.  Masoud 
Rajavi  which  will  undo  what  Khomeini  did  in 
Iran.  Denouncing  the  Iranian  Resistance 
from  any  standpoint,  in  practical  terms, 
means  supporting  the  current  regime. 

The  last  three  US  presidents  have  made 
misinformed  decisions  with  regard  to  the 
Mullah's  regime  which  have  damaged  these 
presidencies  one  way  or  another.  President- 
elect Clinton  cleverly  understands  this  and 
is  determined  to  make  a  US  policy  more  in 
line  with  US  and  world  interests  in  that  re- 
gion. The  recent  meetings  between  Resist- 
ance representatives  and  members  of  the  in- 
coming Administration  demonstrate  the  new 
policy.  This  new  policy  is  in  the  interest  of 
both  nations  and  in  particular  in  interest  of 
Iranian-Americans  who  wish  close  and 
friendly  relations  between  the  American 
government  and  a  new  democratic  govern- 
ment in  their  original  homeland. 

Time  has  come  for  this  change  and  no  ef- 
forts on  the  part  of  the  Mullahs  or  their  sur- 
rogates can  stop  it. 
Sincerely, 

Javad  Boroumand.* 


1992  "WOMEN  ON  THE  MOVE" 
LIFETIME  ACHIEVEMENT  AWARD 

•  Mr.  DeCONCINI.  Mr.  President,  on 
Sunday,  December  13,  1992,  four  Ari- 
zona women  received  the  1992  "Women 
on  the  Move"  Lifetime  Achievement 
Award  for  outstanding  public  service 
and  dedication  to  the  community. 

These  four  individuals  are  role  mod- 
els for  not  only  women,  but  for  anyone 
who  aspires  to  achieve  the  highest 
level  of  personal  satisfaction  and  who 
commits  themselves  to  helping  others. 
It  is  a  particular  personal  pleasure  that 
my  mother,  Ora  Webster  DeConcini- 
Martin,  was  among  these  exceptional 
individuals. 

I  would  also  like  to  commend  the  re- 
cipient of  the  1992  "Women  on  the 
Move"  Corporate  Award,  Tucson  Elec- 
tric Power  Company,  for  focusing  on 
and  committing  resources  to  helping 
the  community. 

I  urge  my  colleagues  to  join  me  in  ex- 
tending congratulations  to  all  the  re- 
cipients for  their  fine  accomplish- 
ments. 


Mr.  President,  I  ask  that  the  en- 
closed award  citations  for  these  five  re- 
cipients be  printed  in  the  Congres- 
sional Record. 

The  citations  follow: 

1992  Women  on  the  Move  Lifetime 
Achievement  Award  Recipients 

Laura  Nobles  Banks  is  a  Tucson  native 
who  has  made  her  mark  as  both  an  educator 
and  a  businesswomen.  Dr.  Banks  earned  her 
doctorate  in  Education  and  is  a  retired  As- 
sistant Superintendent  for  the  Tucson  Uni- 
fied School  District  and  owner  and  President 
of  LNB  Enterprises,  an  educational  consult- 
ing firm.  Dr.  Banks  is  also  owner,  with  her 
husband  Jack  Banks,  and  operator  of  Jack's 
Original  Bar-B-Q.  Dr.  Banks  is  particularly 
proud  of  her  participation  in  the  United  Na- 
tions Decade  for  Women  Forum  in  Nairobi. 
Kenya,  and  her  contribution  to  the  'YWCA  of 
Tucson  of  a  building  in  Barrio  Anita  that 
was  used  to  improve  the  quality  of  life  for 
young  adults  and  seniors  and  ultimately  was 
used  as  a  child  daycare  center.  Dr.  Banks 
was  the  President  of  the  YWCA  Board  of  Di- 
rectors in  1963  and  1964,  served  on  the  YWCA 
National  Board  for  eleven  years,  and  contin- 
ues to  be  very  involved  in  community  orga- 
nizations. She  is  a  member  of  the  University 
of  Arizona  Foundation  Planned  Giving  Com- 
mittee. Women  at  the  Top.  Rotary  Club  of 
Tucson.  Alpha  Kappa  Alpha.  Inc..  The  Links. 
Inc..  and  Southern  Arizona  Restaurant  Asso- 
ciation. Dr.  Banks  is  a  Community  Advisor 
for  the  Junior  League  of  Tucson,  a  member 
of  the  Advisory  Board  of  Resources  for 
Women,  and  a  Golden  Heritage  Member  of 
the'NAACP.  Dr.  Banks  has  received  numer- 
ous awards  including:  NAACP  Outstanding 
Community  Service  Award.  U  of  A  Black 
Alumni  Phenomenal  Women  Award.  Tucson 
High  School  Hall  of  Fame  Award.  Outstand- 
ing Achievement  Award  from  the  TUSD 
Council  of  Black  Educators,  and  is  listed  in 
Who's  Who  in  Arizona.  1989-1990.  She  will  re- 
ceive the  University  of  Arizona's  Distin- 
guished Citizen  Award  in  December  1992. 

Ora  Webster  DeConcini-Martin  is  the 
daughter  of  an  Arizona  pioneer  family  and 
graduate  of  the  University  of  Arizona.  With 
Evo.  her  husband  of  54  years,  and  now  Morris 
Martin,  she  has  created  a  legacy  of  sharing 
and  giving  to  the  Tucson  Community  for 
close  to  five  decades.  Ora  DeConcini-Martin. 
Arizona  Mother  of  the  Year  in  1978.  has  four 
children.  Dino.  a  Phoenix  attorney;  Dennis. 
U.S.  Senator  from  Arizona:  David,  a  real  es- 
tate developer  and  family  business  manager: 
and  Danielle,  a  school  teacher,  homemaker 
and  community  activist.  She  was  a  charter 
member  of  the  League  of  Women  Voters  of 
Tucson  and  has  been  active  in  the  Demo- 
cratic Party,  serving  as  committeewoman 
for  30  years  and  as  a  national  committee- 
woman  from  1972  to  1980.  Mrs.  DeConcini- 
Martin's  concern  for  the  homeless  has  led  to 
increased  space  to  serve  60  more  men  at  the 
Primavera  Shelter.  The  building  of  Casitas 
Esperanza  DeConcini  at  Pio  Decimo  Center 
also  provides  short-term  transitional  hous- 
ing for  displaced  or  homeless  families  and 
last  year  provided  20.000  child  nights.  Her 
commitment  and  contributions  to  quality 
health  care  led  to  the  establishment  of  the 
DeConcini  Primary  Care  Center  at  St.  Jo- 
seph's Hospital.  Her  community  activities 
include  volunteer  service  and  membership  on 
many  community  boards  including,  the 
Catholic  Foundation  for  the  Diocese  of  Tuc- 
son, the  Newman  Foundation,  the  Pio 
Decimo  Neighborhood  Center.  St.  Elizabeth 
of  Hungary  Clinic,  Merilac  Lodge,  the  Tuc- 
son Symphony,  the  Boys  Club  Women's 
Board  and  the  Arizona  Cancer  Foundation. 


Cele  Peterson  grew  up  in  Bisbee.  Arizona, 
and  attended  the  University  of  Arizona  and 
George  Washington  University.  Mrs.  Peter- 
son worked  for  the  Library  of  Congress  in 
Washington  DC.  translating  old  Spanish 
documents  which  related  to  the  history  of 
the  southwestern  United  States.  Cele  Peter- 
son opened  her  first  Cele  Peterson's  store  in 
1931— today  there  are  three.  Mrs.  Peterson  is 
a  nationally  recognized  fashion  designer  of 
women's  clothing  with  a  southwestern  flair. 
Cele  Peterson  has  been  a  leader  in  the  Tuc- 
son business,  social  services,  and  arts  com- 
munity for  over  60  years  and  has  played  an 
important  part  in  the  growth  of  Tucson  as  a 
community.  She  has  served  on  the  boards  of 
numerous  community  organizations  includ- 
ing, the  Tucson  Symphony,  the  Opera 
Dames,  the  Founding  Opera  Board.  Arizona 
Civic  Theater.  Casa  de  los  Ninos.  Industrial 
Development  Authority,  Tucson  Local  De- 
velopment Corporation.  Tucson  Community 
Foundation  Board  of  Trustees.  The  UA  Hu- 
manities Seminars  Community  Advisory 
Board.  Board  of  Steele  Memorial  Children's 
Research  Center.  Pima  Council  on  Aging, 
National  Society  of  Arts  and  Letters,  and 
the  Advisory  Board  of  Therapeutic  Riding  of 
Tucson  (TROT).  Cele  Peterson  was  the 
founder  of  the  Southwest  Children's  Explor- 
atory Center  which  later  became  the  Tucson 
Children's  Museum.  Cele  Peterson  has  been 
the  recipient  of  many  honors  from  a  very 
grateful  community  including.  City  of  Hope. 
Chamber  of  Commerce  Founders  Award.  Uni- 
versity Distinguished  Citizen  Award  and  the 
Crystal  Apple  Award.  Mrs.  Peterson  is  the 
mother  of  five  children,  ten  grandchildren 
and  three  great  grandchildren. 

Esther  Don  Tang  was  bom  in  Tucson  to  the 
Don  Wah  family,  a  Tucson  pioneer  family  be- 
fore 1908.  and  attended  Tucson  schools  and 
the  University  of  Arizona.  Esther  Don  Tang 
has  distinguished  herself  as  a  leader  in  social 
services  and  in  business.  She  retired  as  the 
Executive  Director  of  the  Pio  Decimo  Center 
after  twenty  years  and  is  currently  the  Vice 
Chair  and  Consultant  for  Netwest  Develop- 
ment Corporation,  which  develops  housing 
for  the  elderly,  families  with  children  and 
entry  level  workers.  Esther  Don  Tang  has 
served  on  the  National  Board  of  the  YWCA. 
Pima  Community  College  Board,  the  Model 
City  Advisory  Board.  Governor's  Committee 
on  Marriage  and  Family,  the  Salvation 
Army  Board  of  Directors.  Pima  Council  on 
Aging,  the  University  of  Arizona  National 
Humanities  Board,  and  the  Arizona  State 
Personnel  Board.  Esther  Don  Tang  has  also 
chaired  the  TucsoaTaichung  Sister  City 
Committee  and  trained  Peace  Corp  Volun- 
teers for  Venezuela.  She  was  the  1955  Woman 
of  the  Year,  has  received  the  Jefferson 
Award,  the  Dr.  Martin  Luther  King  Distin- 
guished Leadership  Award,  has  been  honored 
by  Tucson  Rape  Crisis  Center.  YWCA  Women 
on  the  Move.  Pima  College  Foundation.  Tuc- 
son High  School  Hall  of  Fame,  and  the  U  of 
A  Asian  American  Faculty.  Mrs.  Tang  is  par- 
ticularly proud  to  have  received  the  Univer- 
sity of  Arizona  Doctor  of  Humane  Letters 
and  to  have  had  the  title  of  Lady  Com- 
mander of  Equestrian  Order  of  the  Holy  Sep- 
ulchre of  Jerusalem  bestowed  on  her  by  the 
Pope. 

1992  Women  on  the  Move  Corporate  award 

Recipient 
Tucson  Electric  Power  Company,  an  inves- 
tor-owned electric  utility  which  serves  the 
Tucson  area,  has  struggled  over  the  last  sev- 
eral years  to  restructure  the  Company  in 
order  to  avoid  a  bankruptcy  and  the  attend- 
ant negative  impact  on  our  community.  The 
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Company's  lengthy  and  complicated  finan- 
cial restructuring  has  been  accompanied  by  a 
less  public,  but  equally  significant  internal 
redirection  and  restructuring. 

Tucson  Electric  Power's  (TEP)  new  mis- 
sion focuses  on  customer  service,  employee 
utilization,  shareholder  value  and  commit- 
ting resources  to  help  improve  the  commu- 
nity. Little  time  has  been  wasted  in  imple- 
mentation. Soon  after  his  election  as  Presi- 
dent and  CEO  of  TEP  Charles  E.  Bayless 
added  two  women  to  the  top  management 
team  in  the  positions  of  Vice  President  and 
Controller  and  Vice  President  of  Finance.  At 
the  same  time,  two  other  women  were  en- 
trusted with  legal  and  strategic  planning  re- 
sponsibilities, each  crucial  to  the  success  of 
the  financial  restructuring  of  the  Company's 
future. 

Diversity  is  being  addressed  in  many  ways. 
The  Cultural  Awareness  Resource  and  Edu- 
cation (CARE)  Committee  is  charged  with 
researching  and  making  recommendations 
regarding  employee  cultural  diversity  issues, 
and  an  aggressive  affirmative  action  pro- 
gram is  designed  to  place  females  and  mi- 
norities in  positions  in  which  they  are  cur- 
rently underrepresented.  Human  resources 
policies  continually  examine  work  group  op- 
portunities for  including  a  diverse  mix  of 
employees.  Reflective  of  these  TEP  policies 
is  the  fact  that  the  Board  of  Directors  now 
includes  two  businesswomen  and  a  Hispanic 
businessman. 

New  training  programs,  available  to  em- 
ployees at  all  levels,  stress  communications 
skills,  interpersonal  relationships  and  diver- 
sity issues.  With  customer  diversity  in  mind, 
primary  customer  information  has  been 
made  more  usable  through  Spanish  language 
translations  in  larger  type.  Additionally,  a 
range  of  beneficial  low-income  and  senior 
citizen  energy  assistance  programs  have 
been  added. 

Community  relations  has  also  become  a 
priority.  The  Community  Action  Team 
(CAT)  was  formed  to  encourage  and  publicize 
volunteer  opportunities  in  the  community.  A 
modest  corporate  contributions  program  is 
targeted  at  cultural  diversity  and  the  envi- 
ronment as  well  as  human  needs  in  the  com- 
munity. And  more  employees  are  serving  on 
non-profit  boards  of  directors  with  the  Com- 
pany's full  support  and  encouragement. 

While  environmental  concerns  are  not  new 
at  TEP.  the  Company's  educational  pro- 
grams on  energy  conservation  and  the  envi- 
ronment have  been  expanded  significantly 
over  the  past  two  years,  reaching  2.700  local 
fourth-graders  and  their  families  through  a 
hands-on  energy  conservation  program,  and 
another  3.000  K-12  students  with  topics  rang- 
ing from  electrical  safety  to  respect  for  the 
environment. 

An  increased  emphasis  has  been  placed  on 
educating  and  encouraging  customers  to  use 
less  electricity  more  wisely.  These  residen- 
tial and  business  incentive  and  rebate  pro- 
grams create  a  basis  for  long-term  strategies 
which  address  both  environmental  solutions 
and  shareholder  value.* 


SENIOR  OLYMPIC  FESTIVAL 

•  Mr.  DeCONCINI.  Mr.  President,  on 
January  23,  1993.  the  9th  Annual  Senior 
Olympic  Festival  will  commence  in 
Tucson.  AZ.  This  event,  sponsored  by 
Del  Webb's  Sun  City  Tucson  and  Senior 
Care  from  Intergroup  of  Arizona,  is  a 
unique  opportunity  for  some  2,300  ath- 
letes over  the  age  of  50  to  engage  in  a 
spirited  week  of  friendly  competition. 


Over  a  week's  time  and  90  events 
later,  these  participants  will  compete 
to  qualify  at  the  State  and  possibly  the 
National  Senior  Olympics.  The  Senior 
Olympics  have  demonstrated  that  age 
is  not  a  factor  for  those  individuals 
who  choose  to  live  a  long,  healthy,  and 
vivacious  life.  These  events  encourage 
others  to  not  only  exercise  but  lead 
healthier  lifestyles  in  general. 

Mr.  President,  I  ask  that  my  col- 
leagues join  me  in  offering  support  and 
luck  to  all  the  participants  at  the  fes- 
tival and  in  their  continuing  commit- 
ment to  life  and  fitness.* 


RESOLUTIONS  CONCERNING  DEMO- 
CRATIC COMMITTEE  ASSIGN- 
MENTS 

Mr.  MITCHELL.  Mr.  President.  I 
send  six  resolutions  to  the  desk,  and  I 
ask  for  their  immediate  consideration, 
en  bloc. 

The  PRESIDING  OFFICER.  The  reso- 
lutions will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

Senate  resolutions  S.  Res.  14.  S.  Res.  15.  S. 
Res.  16.  S.  Res.  17.  S.  Res.  18.  and  S.  Res.  19. 
en  bloc. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  the  Senate,  these 
resolutions  relate  to  Democratic  com- 
mittee assignments,  including  the  ap- 
pointment of  the  Senator  from  New 
York  [Mr.  Moynihan]  as  chairman  of 
the  Committee  on  Finance,  and  the 
Senator  from  Montana  [Mr.  Baucus]  as 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works;  adjustment 
in  committee  assignments  caused  by 
Senator  Bentsen's  resignation;  adjust- 
ment in  certain  committee  sizes,  and 
majority  appointments  to  certain  com- 
mittees. 

These  resolutions  have  been  cleared 
by  the  Republican  leader,  and  he  will 
offer  resolutions  relating  to  minority 
committee  assignments  immediately 
following  action  on  these  resolutions. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tions, en  bloc. 

The  resolutions  (S.  Res.  14,  S.  Res.  15, 
S.  Res.  16,  S.  Res.  17,  S.  Res.  18,  and  S. 
Res.  19)  were  agreed  to,  en  bloc. 

The  resolutions  are  as  follows: 

S.  Res.  14 

Resolved.  That  the  Senator  from  Montana. 
Max  Baucus.  be  and  he  is  hereby,  appointed 
Chairman  of  the  Committee  on  Environment 
and  Public  Works,  and 

That  the  Senator  from  New  York.  Daniel 
Patrick  Moynihan.  be  and  he  is  hereby,  ap- 
pointed Chairman  of  the  Committee  on  Fi- 
nance. 

S.  Res.  15 
Resolved,  That  the  Senator  from  North  Da- 
kota (Mr.  Conrad)  be  appointed  to  the  Com- 
mittee on  Finance  in  lieu  of  his  appointment 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  Res.  16 
Resolved.  That  the  Senator  trom  Texas  (Mr. 
Krueger)  is  hereby  appointed  to  serve  as  a 


member  of  the  Committee  on  Commerce. 
Science,  and  Transportation,  and  the  Com- 
mittee on  Energy  and  Natural  Resources. 

S.  Res.  17 

Resolved.  That  paragraph  4  of  Rule  XXV  of 
the  Standing  Rules  of  the  Senate  as  amend- 
ed, is  amended  by  inserting  '(A)"  after 
"(h)(1)"  and  by  inserting  the  following  new 
paragraph  thereafter: 

"(B)  A  Senator  who  during  the  One  Hun- 
dred and  Third  Congress  serves  on  the  Com- 
mittee on  Environment  and  Public  Works, 
the  Committee  on  Finance,  and  Che  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry, 
and  who  serves  as  chairman  of  a  committee 
listed  in  paragraph  2.  may  serve  as  chairman 
of  two  subcommittees  of  all  committees  list- 
ed in  paragraph  2  of  which  he  is  a  member.". 

S.  Res.  18 
Resolved.  That  paragraph  3  of  Rule  XXV  of 
the  Standing  Rules  of  the  Senate  is  amended 
for  the  One  Hundred  and  Third  Congress  as 
follows: 

(a)  In  subparagraph  (a)  strike  "19"  after 
"Small  Business"  and  insert  in  lieu  thereof 
"21".  and 

(b)  In  subparagraph  (c)  strike  "10"  after 
"Indian  Affairs"  and  insert  in  lieu  thereof 
"18". 

Sec.  2  Notwithstanding  the  provisions  S. 
Res.  400.  the  Committee  on  Intelligence  shall 
have  17  members  solely  for  the  duration  of 
the  One  Hundred  and  Third  Congress." 

S.  Res.  19 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  committees  for  the  One  Hundred  and 
Third  Congress,  or  until  their  successors  are 
chosen: 

Committee  on  the  Budget:  Mr.  Sasser 
(Chairman).  Mr.  Hollings.  Mr.  Johnston.  Mr. 
Riegle.  Mr.  Exon.  Mr.  Lautenberg.  Mr. 
Simon.  Mr.  Conrad.  Mr.  Dodd.  Mr.  Sarbanes, 
Mrs.  Boxer,  and  Ms.  Murray.    ■ 

Committee  on  Rules  and  Administration: 
Mr.  Ford  (Chairman).  Mr.  Pell.  Mr.  Byrd.  Mr. 
Inouye.  Mr.  DeConcini.  Mr.  Moynihan.  Mr. 
Dodd.  Ms.  Feinstein.  and  Mr.  Mathews. 

Committee  on  Small  Business:  Mr.  Bump- 
ers (Chairman).  Mr.  Nunn.  Mr.  Levin.  Mr. 
Harkin.  Mr.  Kerry  (MA).  Mr.  Lieberman.  Mr. 
Wellstone.  Mr.  Wofford.  Mr.  Henin.  Mr.  Lau- 
tenberg. Mr.  Kohl,  and  Ms.  Moseley-Braun. 

Committee  on  Veterans'  Affairs:  Mr. 
Rockefeller.  (Chairman).  Mr.  DeConcini.  Mr. 
Mitchell.  Mr.  Graham.  Mr.  Akaka.  Mr. 
Daschle,  and  Mr.  Campbell. 

Special  Committee  on  Aging:  Mr.  Pryor 
(Chairman).  Mr.  Glenn.  Mr.  Bradley,  Mr. 
Johnston.  Mr.  Breaux.  Mr.  Shelby.  Mr.  Reid. 
Mr.  Graham.  Mr.  Kohl,  Mr.  Feingold.  and  Mr. 
Krueger. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REPUBLICAN  MEMBERSHIP  ON 
CERTAIN  COMMITTEES 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration  with  ref- 
erence to  committee  assignments. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  22)  to  constitute  the 
minority  party's  membership  on  certain 
committees  for  the  103d  Congress,  or  until 
their  successors  are  chosen. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

So  the  resolution  (S.  Res.  22)  was 
agreed  to  as  follows: 

S.  Res.  22 

Resolved,  that  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  following  committees  for  the  103d  Con- 
gress, or  until  their  successors  are  chosen: 

Committee  on  the  Budget:  Mr.  Domenici. 
Mr.  Grassley.  Mr.  Nickles.  Mr.  Gramm.  Mr. 
Bond.  Mr.  Lott,  Mr.  Brown.  Mr.  Gorton,  and 
Mr.  Gregg. 

Committee  on  Rules  and  Administration: 
Mr.  Stevens.  Mr.  Hatfield.  Mr.  Helms.  Mr. 
Warner.  Mr.  Dole.  Mr.  McConnell.  and  Mr. 
Cochran. 

Committee  on  Small  Business:  Mr.  Pres- 
sler.  Mr.  Wallop.  Mr.  Bond.  Mr.  Burns.  Mr. 
Mack.  Mr.  Coverdell.  Mr.  Kempthorne.  Mr. 
Bennett  and  Mr.  Chafee. 

Committee  on  Veterans'  Affairs:  Mr.  Mur- 
kowski.  Mr.  Specter.  Mr.  Simpson.  Mr.  Thur- 
mond, and  Mr.  Jeffords. 

Special  Committee  on  Aging:  Mr.  Cohen. 
Mr.  Pessler.  Mr.  Grassley.  Mr.  Simpson.  Mr. 
Jeffords.  Mr.  McCain.  Mr.  Durenburger.  Mr. 
Craig.  Mr.  Burns,  and  Mr.  Specter. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
103-2  AND  TREATY  DOCUMENT 
NO.  103-3 

Mr.  MITCHELL.  As  in  executive  ses- 
sion, I  ask  unanimous  consent  that  the 
injunction  of  secrecy  be  removed  from 
the  following  two  treaties  transmitted 
to  the  Secretary  of  the  Senate  on  Jan- 
uary 19,  1993,  by  the  President  of  the 
United  States: 

Treaty  with  Argentina  Concerning 
the  Reciprocal  Encouragement  and 
Protection  of  Investment  (Treaty  Doc- 
ument No.  10»-2);  and 

Treaty  with  Bulgaria  Concerning  the 
Encouragement  and  Reciprocal  Protec- 
tion of  Investment  (Treaty  Document 
No.  103-3). 

I  further  ask  that  the  treaties  be  con- 
sidered as  having  been  read  the  first 
time;  that  they  be  referred,  with  ac- 
companying pa[)ers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 


tion, I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  the  Argentine  Republic  Concerning 
the  Reciprocal  Encouragement  and 
Protection  of  Investment,  with  Proto- 
col, signed  at  Washington  on  November 
14,  1991;  and  an  amendment  to  the  Pro- 
tocol effected  by  exchange  of  notes  at 
Buenos  Aires  on  August  24  and  Novem- 
ber 6,  1992.  I  transmit  also,  for  the  in- 
formation of  the  Senate,  the  report  of 
the  Department  of  State  with  respect 
to  this  treaty. 

This  is  the  first  bilateral  investment 
treaty  with  a  Latin  American  country 
to  be  transmitted  to  the  Senate  since 
the  announcement  of  my  Enterprise  for 
the  Americas  Initiative  in  June  1990. 
The  treaty  is  designed  to  protect  U.S. 
investment  and  encourage  private  sec- 
tor development  in  Argentina  and  to 
support  the  economic  reforms  taking 
place  there.  The  treaty's  standstill  and 
roll-back  of  Argentina's  trade-distort- 
ing performance  requirements  are 
precedent-setting  steps  in  opening 
markets  for  U.S.  expxjrts.  In  this  re- 
gard, as  well  as  in  this  approach  to  dis- 
pute settlement,  the  treaty  will  serve 
as  a  model  for  our  negotiations  with 
other  South  American  countries. 

The  treaty  is  fully  consistent  with 
U.S.  policy  toward  international  in- 
vestment. A  specific  tenet,  reflected  in 
this  treaty,  is  that  U.S.  investment 
abroad  and  foreign  investment  in  the 
United  States  should  receive  fair,  equi- 
table, and  nondiscriminatory  treat- 
ment. Under  this  treaty,  the  Parties 
also  agree  to  international  law  stand- 
ards for  expropriation  and  expropria- 
tion compensation;  free  transfers  of 
funds  associated  with  investments;  and 
the  option  of  the  investor  to  resolve 
disputes  with  the  host  government 
through  international  arbitration. 

I  recommend  that  the  Senate  con- 
sider this  treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  treaty,  with  protocol,  as 
amended,  at  an  early  date. 

George  Bush. 
The  WHITE  House,  January  19, 1993. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  the  Republic  of  Bulgaria  Concern- 
ing the  Encouragement  and  Reciprocal 
Protection  of  Investment,  with  Proto- 
col and  related  exchange  of  letters, 
signed  at  Washington  on  September  23. 
1992.  I  transmit  also,  for  the  informa- 
tion of  the  Senate,  the  report  of  the 
Department  of  State  with  respect  to 
this  Treaty. 

The  Treaty  will  help  to  encourage 
U.S.  private  sector  involvement  in  the 
Bulgarian  economy  by  establishing  a 
favorable  legal  framework  for  U.S.  in- 
vestment in  Bulgaria.  The  Treaty  is 
fully  consistent  with  U.S.  policy  to- 
ward international  investment.  A  spe- 


cific tenet,  reflected  in  this  Treaty,  is 
that  U.S.  investment  abroad  and  for- 
eign investment  in  the  United  States 
should  receive  fair,  equitable,  and  non- 
discriminatory treatment.  Under  this 
Treaty,  the  Parties  also  agree  to  inter- 
national law  standards  for  expropria- 
tion and  expropriation  compensation; 
free  transfers  of  funds  associated  with 
investments;  and  the  option  of  the  in- 
vestor to  resolve  disputes  with  the  host 
government  through  international  ar- 
bitration. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty,  with  Protocol 
and  related  exchange  of  letters,  at  an 
early  date. 

George  Bush. 

The  White  House,  January  19, 1993. 


REPRINTING     OF      SENATE     DOCU- 
MENTS—SENATE        CONCURRENT 
RESOLUTION  4;  SENATE  CONCUR- 
RENT   RESOLUTION    5;    AND    SEN- 
ATE CONCURRENT  RESOLUTION  6 
Mr.    MITCHELL.    Mr.    President,    I 
send  three  resolutions  relating  to  the 
reprinting  of  Senate  documents  to  the 
desk  and  I  ask  unanimous  consent  that 
they  be  considered  en  bloc;  agreed  to; 
and  the  motion  to  reconsider  the  pas- 
sage of  the  resolutions,  en  bloc,  be  laid 
upon  the  table,  and  that  statements  I 
have  on  each  resolution  be  printed  at 
an  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con. 
Res.  4)  was  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  4 
Whereas  informed  research  on  the  history 
and  operations  of  the  United  States  Congress 
depends  on  full  access  to  existing  scholarly 
studies  of  its  former  members,  as  well  as  to 
their  published  papers  and  other  writings; 
and 

Whereas  no  recent  compilation  of  these 
significant  research  resources  presently  ex- 
ists: Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled "Senators  of  the  United  States:  A  His- 
torical Bibliography"  prepared  by  the  Senate 
Historical  Office  under  the  supervision  of  the 
Secretary  of  the  Senate. 

Sec  2.  Such  document  shall  Include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

Sec.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  5.000  copies  for 
the  use  of  the  Office  of  the  Secretary  of  the 
Senate. 


SENATORS  OF  THE  UNITED 
STATES:  A  HISTORICAL  BIBLIOG- 
RAPHY 

Mr.  MITCHELL.  Mr.  President,  today 
I  am  submitting  a  resolution  authoriz- 
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ing  printing  of  a  Senate  document  enti- 
tled "Senators  of  the  United  States;  A 
Historical  Bibliography."  From  1789  to 
the  present,  over  1.800  Americans  have 
served  in  the  U.S.  Senate.  The  careers 
of  these  individuals,  as  reflected  in 
their  writings  and  scholarly  studies  of 
their  legislative  service,  provide  de- 
tailed and  personal  illustrations  of  the 
workings,  customs,  and  practices  of  the 
Senate. 

There  is  at  present  no  compilation  to 
assist  legislators,  citizens,  and  scholars 
in  identifying  and  locating  these  in- 
valuable research  resources.  The  Sen- 
ate Historical  Office  has  prepared 
"Senators  of  the  United  States:  A  His- 
torical Bibliography"  to  provide  re- 
searchers with  a  reference  guide  to 
works  by  and  about  former  Members, 
and  to  stimulate  further  scholarship  on 
the  Senate's  history.  The  bibliography 
lists  biographies,  articles,  monographs, 
and  doctoral  dissertations  that  profile 
the  lives  and  legislative  service  of  ap- 
proximately 1,100  former  Senators, 
with  special  emphasis  on  modem, 
scholarly  works.  It  also  includes  col- 
lected writings,  autobiographies,  dia- 
ries, and  other  published  works  by 
former  Members. 

So  the  concurrent  resolution  (S.  Con. 
Res.  5)  was  agreed  to. 
The  preamble  was  agreed  to: 
The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  5 
Whereas  informed  research  on  the  United 
States  Congress  depends  heavily  on  access  to 
the  office  files,  personal  papers,  oral  history 
interview  transcripts,  and  associated  memo- 
rabilia of  its  former  members; 

Whereas  the  Senate  in  1983  and  the  House 
of  Representatives  in  1988  have  published 
well-received  gruides  to  these  materials;  and 
Whereas  thousands  of  new  entries  have 
been  added  to  the  Senate's  1983  edition  and 
supplies^  of  this  award-winning  reference 
guide  have  been  exhausted:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled •Guide  to  Research  Collections  of 
Former  United  States  Senators'"  prepared  by 
the  Senate  Historical  Office  under  the  super- 
vision of  the  Secretary  of  the  Senate. 

Sec.  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

Sec.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  5.000  additional 
copies  for  the  use  of  the  Office  of  the  Sec- 
retary of  the  Senate. 
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GUIDE  TO  RESEARCH  COLLEC- 
TIONS OF  FORMER  UNITED 
STATES  SENATORS 

Mr.  MITCHELL.  Mr.  President,  in 
1983  the  Senate  published  the  first  edi- 
tion of  a  reference  book  entitled 
"Guide  to  Research  Collections  of 
Former  United  States  Senators,  1789- 
1982."  This  path-breaking  work  for  the 
first  time  pulled  together  information 


about  the  locations  and  availability  of 
over  3,500  senatorial  collections  in 
more  than  350  research  institutions 
throughout  the  United  States.  These 
collections,  include  office  files  personal 
papers,  oral  history  transcripts,  photo- 
graphs, and  memorabilia. 

Research  for  this  volume  was  con- 
ducted by  the  then  only  available 
method,  a  survey  sent  to  the  adminis- 
trators of  these  collections.  Now,  more 
than  a  decade  later,  comprehensive  na- 
tional electronic  data  bases  offer  a 
wealth  of  additional  information,  in- 
cluding scores  of  previously  unidenti- 
fied collections  and  more  accurate  de- 
scriptions of  already  known  collec- 
tions. 

The  1983  edition  is  now  out  of  print. 
It  is  therefore  timely  to  incorporate 
this  new  information  in  an  updated 
guide  that  may  be  distributed  to  librar- 
ies, large  and  small,  to  facilitate  re- 
search in  the  history  of  the  Senate  and 
the  Nation  that  it  serves. 

So  the  concurrent  resolution  (S.  Con. 
Res.  6)  was  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  6 
Whereas  the  United  States  Constitution,  in 
Article  I.  section  5.  provides  that  "Each 
House  shall  be  the  Judge  of  the  Elections. 
Returns  and  Qualifications  of  its  own  Mem- 
bers" and  that  "Each  House  may  .  .  .  punish 
its  Members  for  disorderly  Behaviour,  and. 
with  the  Concurrence  of  two  thirds,  expel  a 
Member"; 

Whereas  the  Senate  has  sought  faithfully 
to  exercise  these  constitutional  require- 
ments of  self-discipline  through  its  more 
that  two-hundred-year  history; 

Whereas  the  Senate,  beginning  in  1885,  has 
periodically  published  compilations  of  Its 
election,  expulsion,  and  censure  cases  for  the 
guidance  of  members  and  the  American  peo- 
ple; and 

Whereas  the  most  recent  edition  Is  now 
twenty  years  out  of  date:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled "Senate  Election.  Expulsion,  and  Cen- 
sure Cases"  prepared  by  the  Senate  Histori- 
cal Office  under  the  supervision  of  the  Sec- 
retary of  the  Senate. 

Sec  2.  Such  document  shall  Include  Illus- 
trations, and  shall  be  In  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

Sec  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  with  suitable 
binding  3.000  copies  for  the  use  of  the  Senate, 
to  be  allocated  as  determined  by  the  Sec- 
retary of  the  Senate. 
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SENATE  ELECTION  EXPULSION, 
AND  CENSURE  CASES 

Mr.  MITCHELL.  Mr.  President,  today 
I  am  submitting  a  resolution  authoriz- 
ing printing  of  a  Senate  document  enti- 
tled "Senate  Election,  Expulsion,  and 
Censure  Cases."  The  Senate  first  pub- 
lished this  document  more  than  a  cen- 
tury ago  in  1885.  Revised  editions  were 


issued  in  1903.  1913.  1940,  1962,  and  1973 
The  Senate  Historical  Office  has  re- 
cently updated  this  important  ref- 
erence work  and  has  rewritten  each  of 
the  more  than  170  cases  described  in 
the  1973  edition  to  include  information 
on  the  historical  context  of  the  individ- 
ual disputes. 


REAPPOINTMENT  OF  DEPUTY 
LEGAL  COUNSEL 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  Senator  Dole,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislation  clerk  read  as  follows: 

A  resolution  (S.  Res.  20)  reappointing  Ken- 
neth U.  Benjamin.  Jr.  as  deputy  Senate  legal 
counsel. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

So  the  resolution  (S.  Res.  20)  was 
agreed  to  as  follows: 

S.  Res.  20 

Resolved.  That  the  reappointment  of  Ken- 
neth U.  Benjamin.  Jr.  to  be  Deputy  Senate 
Legal  Counsel,  made  by  the  President  pro 
tempore  of  the  Senate  this  day.  shall  be  ef- 
fective January  3.  1993.  and  the  term  of  serv- 
ice of  the  appointee  shall  expire  at  the  end  of 
the  One  Hundred  Fourth  Congress. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  TESTIMONY  AND 
REPRESENTATION  OF  SENATE 
LEGAL  COUNSEL 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader,  Mr.  Dole,  I  send  to 
the  desk  a  resolution  authorizing  testi- 
mony and  authorizing  representation 
by  Senate  legal  counsel  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  21)  to  authorize  testi- 
mony and  to  authorize  representation  by  the 
Senate  legal  counsel. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  in 
Willey  v.  Riley,  et  ah.  Case  No.  LA  18962, 
pending  in  the  Iowa  district  court  for 
Linn  County,  a  former  member  of  Sen- 
ator Grassley's  staff  is  the  plaintiff  in 
a  dispute  over  his  employment  con- 
tract with  his  former  law  firm.  In  an- 
ticipation of  having  Senator  Grassley 
provide  general  character  testimony  at 
the  trial  of  this  matter,  the  plaintiff 


placed  Senator  Grassley  on  a  witness 
list.  The  defendant  has  now  requested 
the  opportunity  to  depose  the  Senator 
in  advance  of  trial.  This  resolution 
would  authorize  Senator  Grassley's 
deposition  testimony  in  this  case,  ex- 
cept as  to  matters  for  which  a  privilege 
should  be  asserted,  and  would  author- 
ize the  Senate  legal  counsel  to  rep- 
resent Senator  Grassley  in  connection 
with  his  testimony. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Without  objection,  the  resolu- 
tion and  its  preamble  are  both  agreed 
to. 

So  the  resolution  (S.  Res.  21)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  21 

Whereas,  the  parties  In  Willey  v.  Riley,  et 
at..  No.  LA  18962.  pending  In  the  Iowa  district 
court  for  Linn  County,  seek  the  deposition 
testimony  of  Senator  Graissley: 

Whereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 
leave; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(aH2)  of  the  Ethics  In  Government  Act  of 
1978.  2  U.S.C.  sections  288b(a)  and  288c(a)(2). 
the  Senate  may  direct  its  counsel  to  rep- 
resent Members  of  the  Senate  with  respect 
to  requests  for  testimony  made  to  them  In 
their  official  capacities:  Now.  therefore,  be  It 

Resolved.  That  Senator  Grassley  Is  author- 
ized to  testify  at  a  deposition  in  Willey  v. 
Riley,  et  al..  Case  No.  LA  18962  (Iowa  D.Ct). 
except  when  his  attendance  at  the  Senate  is 
necessary  for  the  performance  of  his  legisla- 
tive duties,  and  except  concerning  matters 
for  which  a  privilege  should  be  asserted. 

Sec  2.  The  Senate  Legal  Counsel  Is  author- 
ized to  represent  Senator  Grassley  In  connec- 
tion with  his  testimony  in  the  case  of  Wi7/e.v 
V.  Riley,  et  al. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  wais 
agreed  to. 


ORDERS  FOR  TOMORROW  AND 
TUESDAY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10  a.m.,  Friday. 
January  22,  1993;  that  on  Friday  the 
Senate  meet  in  pro  forma  session  only; 
that  at  the  close  of  the  pro  forma  ses- 
sion, the  Senate  then  stand  in  recess 
until  12  noon  Tuesday,  January  26;  that 


on  Tuesday,  following  the  prayer,  the 
Journal  of  Proceedings  be  deemed  ap- 
proved to  date;  that  following  the  time 
reserved  for  the  two  leaders,  there  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  12:45  p.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  and  that  on  Tuesday, 
January  26,  the  Senate  stand  in  recess 
from  12:45  p.m.  until  2:15  p.m.  in  order 
to  accommodate  the  regular  party  cau- 
cuses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  section  1024,  title  15,  Unit- 
ed States  Code,  appoints  the  following 
Senators  to  the  Joint  Economic  Com- 
mittee: the  Senator  from  Virginia  [Mr. 
ROBB];  the  Senator  from  North  Dakota 
[Mr.  DoRGAN];  the  Senator  from  Idaho 
[Mr.  Craig],  vice  the  Senator  from  New 
Hampshire  [Mr.  Smith],  resigned;  and 
the  Senator  from  Utah  [Mr.  Bennett]. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Senate  Resolu- 
tion 4,  95th  Congress,  Senate  Resolu- 
tion 448,  96th  Congress,  and  Senate  Res- 
olution 127,  98th  Congress,  as  amended 
by  Senate  Resolution  100,  101st  Con- 
gress, appoints  the  following  Senators 
to  the  Select  Committee  on  Indian  Af- 
fairs: the  Senator  from  North  Dakota 
[Mr.  DORGAN],  and  the  Senator  from 
Colorado  [Mr.  Campbell]. 


THE  INAUGURAL  CEREMONIES 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  yesterday  we 
inaugurated  President  Clinton  and 
Vice  President  GORE  in  a  moving  cere- 
mony. That  ceremony  symbolizes  one 
of  the  greatest  strengths  of  our  democ- 
racy—the peaceful  transition  of  power. 
The  Presidlent's  statement  was  a  pow- 
erful call  to  action  to  deal  with  the 
pressing  needs  of  our  Nation. 

Though  the  program  was  relatively 
brief,  it  involved  countless  hours  of 
preparation  on  logistics,  construction 
of  the  platform,  ticket  distribution, 
preparation  for  the  luncheon  in  Statu- 
ary Hall,  and  many  other  tasks. 

Many  people  were  involved  in  these 
preparations,  but  the  chairman  of  the 
Joint  Congressional  Committee  on  In- 
augural Ceremonies,  the  distinguished 
Senator  from  Kentucky  [Mr.  Ford]  car- 
ried the  major  burden  of  making  the 
arrangements  for  this  historic  occa- 
sion. He  performed  his  responsibilities 
with  his  characteristic  good  humor, 
fairness,  and  efficiency— the  same 
traits  which  he  has  brought  to  bear  in 
handling  his  duties  as  Democratic 
whip.  I  offer  my  congratulations  to 
Senator  FORD  on  a  job  well  done.  He 
even  managed  to  deliver  on  his  promise 
that  it  would  not  rain. 


In  addition  to  Senator  Ford,  I  also 
wish  to  congratulate  the  distinguished 
Senator  from  Alaska,  Senator  TED 
Stevens.  His  attention  to  detail  and 
the  tenacity  with  which  he  tackles  any 
project,  or  issue,  were  evident  in  the 
outstanding  success  of  this  endeavor.  I 
wish  to  express  my  gratitude  to  Sen- 
ator Stevens  and  thank  him  for  all  of 
his  good  work. 

I  would  also  like  to  thank  the  other 
members  of  the  Joint  Inaugural  Com- 
mittee, those  who  served  on  that  com- 
mittee besides  Senators  Ford,  Stevens 
and  myself.  They  were  Speaker  Foley; 
majority  leader  Gephardt,  and  minor- 
ity leader  Michel.  Senator  Ford  and 
the  committee  were  ably  assisted  by 
the  officers  and  employees  of  the  Sen- 
ate and  House  of  Representatives,  as 
well  as  personnel  from  the  executive 
branch. 

I  offer  my  appreciation  and  gratitude 
to  everyone  who  worked  on  the  ar- 
rangements for  the  inauguration.  The 
tireless  efforts  of  all  involved,  particu- 
larly those  of  the  chairman.  Senator 
Ford  and  the  ranking  member.  Senator 
Stevens,  resulted  in  a  memorable 
event  for  the  entire  Nation. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:08  p.m.,  recessed  until  Friday,  Jan- 
uary 22,  1993,  at  10  a.m. 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  January  21,  1993: 

DEPARTMENT  OF  THE  INTERIOR 

BRUCE  BABBrrr.  OF  ARIZONA.  TO  BE  SECRETARY  OP 
THE  INTERIOR 

DEPARTMENT  OF  COMMERCE 

RONALD  H  BROWN.  OF  THE  DISTRICT  OP  COLUMBIA.  TO 
BE  SECRETARY  OF  COMMERCE 

DEPARTMENT  OF  TRANSPORTATION 

FEDERICO  PENA.  OF  COLORADO.  TO  BE  SECRETARY  OP 
TRANSPORTATION. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMrTMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTrriTTED  COMMITTEE  OF  THE  SENATE 

DEPARTMENT  OF  AGRICULTURE 

MIKE  ESPY.  OF  MISSISSIPPI.  TO  BE  SECRETARY  OF  AG- 
RICULTURE. 

DEPARTMENT  OF  LABOR 

ROBERT  B.  REICH.  OF  MASSACHUSETTS.  TO  BE  SEC- 
RETARY OF  LABOR. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

DONNA  E.  SHALALA.  OF  WISCONSIN.  TO  BE  SECRETARY 
OF  HEALTH  AND  HUMAN  SERVICES 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

HENRY  G  CISNEROS.  OK  TEXAS.  TO  BE  SECRETARY  OP 
HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT  OF  ENERGY 

HAZEL  ROLLINS  O'LEARY.  OF  MINNESOTA.  TO  BE  SEC- 
RETARY OF  ENERGY. 

DEPARTMENT  OF  EDUCATION 

RICHARD  W  RILEY.  OF  SOUTH  CAROLINA.  TO  BE  SBC- 
RET  ARY  OF  EDUCATION 
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DEPARTMENT  OF  VETERANS  AFFAIRS 


JESSB  BROWN.  OP  THE  DISTRICT  OP  COLUMBIA.  TO  BE 
SECRETARY  OF  VETERANS  AFPAIRS 

ENVIRONMENTAL  PROTECTION  AGENCY 

CAROL   M     BROWNER.    OF    FLORIDA.    TO    BE   ADMINIS- 
TRATOR OF  THE  ENVIRONMENTAL  PROTECTION  AGENCY 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

MICHAEL  KANTOR.  OF  CALIFORNIA.  TO  BE  U  S  TRADE 
REPRESENTATIVE.  WITH  THE  RANK  OF  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTURY 

LEON  E  PANETTA  OF  CALIFORNIA.  TO  BE  DIRECTOR 
OP  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET 


January  21,  1993 

DEPARTMENT  OF  THE  TREASURY 

ROGER  ALTMAN.  OF  NEW  YORK.  TO  BE  DEPUTY  SEC- 
RETARY OF  THE  TREASURY 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

ALICE  RIVLIN,  OF  THE  DISTRICT  OF  COLUMBIA  TO  BE 
DEPUTi-  DIRECTOR  OF  THE  OFFICE  OF  MANAGEMENT 
AND  BUDGET 


January  21,  1993 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  LINKUP  FOR  LEARNING  ACT 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  21, 1993 
Mrs.  LOWEY.  Mr.  Speaker,  I  rise  today  to 
announce  the  reintroduction  of  an  important 
bill  designed  to  advance  school  reform  efforts 
throughout  the  Nation  and  to  significantly  im- 
prove our  Nation's  ability  to  educate  our  youth. 
This  bill  is  the  Linkup  for  Learning  Act. 

Many  times,  when  students  fail  in  school,  it 
is  because  their  basic  social  service  needs  are 
not  being  met.  Large  numbers  of  children  in 
America  are  m  desperate  need  of  help  with 
problems  such  as  poverty,  inadequate  nutrition 
or  health  care,  drug  or  alcohol  abuse,  and 
child  abuse  or  neglect.  Unless  their  vital  needs 
are  met,  these  students  will  continue  to  fail  in 
alarming  numbers.  However,  the  current  deliv- 
ery system  for  social  services  is  fragmented, 
ineffective,  overregulated,  and  duplicative.  We 
need  to  improve  the  delivery  of  these  services 
so  that  our  at-risk  youth  will  be  able  to  learn 
effectively  and  become  productive  members  of 
society. 

Fortunately,  the  answer  is  at  hand.  Around 
the  Nation,  communities  are  successfully  ex- 
penmenting  with  one-stop  shopping  for  key 
social  services  in  schools,  community  centers, 
or  public  housing  sites.  By  linking  together  our 
Nation's  families,  schools,  and  social  service 
agencies,  we  can  provide  coordinated  and  ef- 
fective social  services  for  America's  youth, 
and  significantly  enhance  their  ability  to  suc- 
ceed in  school. 

More  than  20  percent  of  our  Nation's  chil- 
dren are  living  in  poverty.  Almost  half  of  all 
children  and  youth  live  in  single  parent  fami- 
lies for  part  of  their  lives.  High  proportions  of 
disadvantaged  and  minority  children  are  with 
teenage  mothers  who  are  struggling  to  fulfill 
academic  programs  themselves  or  have  been 
forced  to  abandon  hope. 

Many  of  our  Nation's  children  suffer  from 
the  effects  of  inadequate  nutrition  and  health 
care.  Some  are  victims  of  homelessness  or  vi- 
olence. Still  others  have  fallen  victim  to  alco- 
hol or  drug  abuse.  And  many  are  children  of 
recent  immigrants  who  face  language  and 
other  barriers  to  educational  success. 

At  the  same  time  that  the  population  of  at- 
risk  youth  is  growing,  the  Nation's  support  sys- 
tem for  these  children  is  eroding.  For  instance, 
40  percent  of  eligible  children  do  not  receive 
free  or  reduced  price  lunches  or  benefit  from 
food  stamps.  As  many  as  25  percent  of  our 
Nation's  children  are  not  covered  by  health  in- 
surance, and  only  20  percent  of  those  in  need 
are  accommodated  in  public  housing. 

Moreover,  existing  services  for  at-risk  youth 
are  fragmented,  expensive,  overregulated,  in- 
effective, and  duplicative.  School  personnel 
and  other  support  service  providers  often  lack 
knowledge  of  and  access  to  available  services 


for  at-risk  students  and  their  families.  Provid- 
ers are  constrained  by  bureaucratic  obstacles 
and  have  few  resources  or  incentives  to  co- 
ordinate services  for  these  youth. 

These  facts  are  indicative  of  a  national  crisis 
in  the  making.  Unless  we  respond  to  the 
needs  of  at-risk  youth  now,  we  will  pay  the 
price  as  a  nation  later.  Our  at-risk  youth  will 
continue  to  fail  in  school  at  an  alarming  rate, 
and  our  Nation  will  pay  the  price  in  the  costs 
of  remedial  education  and  job  training,  lost 
productivity,  reduced  competitiveness,  and  in- 
creased spending  on  our  criminal  justice  sys- 
tem. 

The  Linkup  for  Learning  Act.  which  I  am  in- 
troducing today,  seeks  to  address  these  seri- 
ous problems  by  enhancing  the  effectiveness 
of  educational  support  services  for  at-risk 
youth.  It  does  so  by  providing  resources  to  link 
together  our  Nation's  families  with  schools  and 
community  social  service  agencies  in  an  effort 
to  provide  overall  coordination  of  sen/ices  for 
at-risk  youth. 

By  uniting  parents,  educators,  and  social 
service  providers  in  addressing  these  prot)- 
lems  in  a  comprehensive  fashion,  we  can 
make  significant  progress  in  improving  edu- 
cational programs  for  these  children.  We  can 
also  better  ensure  that  the  billions  of  dollars 
we  invest  in  elementary  and  secondary  edu- 
cation are  not  undermined  by  shortcomings  in 
the  environments  in  which  children  are  raised. 
The  Linkup  for  Learning  Act  calls  for  the  es- 
tablishment of  a  grant  program  in  the  Depart- 
ment of  Education  to  encourage  a  coordinated 
approach  to  the  provision  of  educational  sup- 
port services  for  at-risk  youth. 

Local  school  districts  collaborating  with  a 
public  social  service  agency  or  a  consortium 
of  agencies  will  be  eligible  to  receive  grants 
under  this  program,  so  long  as  the  local 
school  district  is  also  eligible  to  receive  cha(> 
ter  1  funds  for  disadvantaged  students.  Partici- 
pating school  districts  will  be  able  to  select 
any  eligible  school,  grade  level,  or  program 
area  for  the  establishment  of  coordinated  edu- 
cational support  services  for  at-risk  youth. 

Local  education  agencies  receiving  grants 
under  this  act  may  use  the  funds  for  coordi- 
nating, expanding,  and  improving  such  school- 
based  or  community-based  services  as:  child 
nutrition  and  nutrition  education;  health  edu- 
cation, screening,  and  referrals;  student  and 
family  counseling;  substance  abuse  preven- 
tion; remedial  programs;  child  care;  tutoring; 
mentoring;  special  curricula;  family  literacy; 
parent  education  and  involvement  activities; 
and  other  appropriate  services. 

In  addition,  funds  may  be  used  to  develop 
a  coordinated  services  program  for  at-risk 
youth  to  increase  their  access  to  community- 
tased  support  services,  such  as:  foster  care 
and  child  protective  services;  child  abuse  serv- 
ices; recreation;  juvenile  delinquency  preven- 
tion and  court  intervention;  job  training  and 
placement;  and  other  appropriate  services. 

School  districts  may  also  use  grant  funds  to 
facilitate  interagency  collaboration,  coordinate 


case  management,  and  train  staff  in  the  par- 
ticipating agencies.  Special  consideration  will 
be  afforded  to  school  districts  which  have  a 
particulariy  high  proportion  of  at-risk  students, 
and  to  achieving  geographical  distributwn  of 
awards. 

Finally,  the  bill  creates  a  Federal  inter- 
agency task  force  to  facilitate  interagency  col- 
laboration at  the  Federal,  State  and  local  lev- 
els, and  it  directs  the  Secretary  of  Education 
to  conduct  a  study  of  funded  projects  and 
make  recommendations  to  Congress  to  im- 
prove the  coordination  of  educational  support 
services. 

The  bill  authorizes  S250  million  for  linkup  for 
learning  grants  in  fiscal  year  1994,  and  such 
sums  as  are  necessary  in  fiscal  years  1995, 
1996,  1997,  1998,  and  1999. 

I  would  like  to  take  this  occasion  to  thank 
the  officials  and  members  of  the  National 
School  Boards  Association  [NSBA]  for  the 
major  role  that  they  played  in  the  development 
of  this  important  legislation.  NSBA  members, 
who  are  on  the  front  lines  in  responding  to  the 
crises  facing  at-risk  youth,  recognize  the  se- 
vere impediments  to  success  that  are  posed 
by  today's  system  of  fragmented  services,  and 
they  understand  that  the  concept  embodied  in 
this  legislation  will  go  a  long  way  toward 
achieving  success  in  educating  America's 
most  troubled  youths.  They  were  crucial  in 
building  extensive  bipartisan  support  for  this 
legislation  during  the  102d  Congress,  and  I 
look  forward  to  a  close  and  productive  working 
relationship  with  the  NSBA  in  the  coming  year. 
During  the  102d  Congress,  I  introduced  very 
similar  legislation  in  order  to  call  attention  to 
the  desperate  need  for  improved  coordination 
in  the  provision  of  services  for  at-risk  youth. 
More  than  140  Members  of  Congress  from 
both  parties  cosponsored  that  bill. 

During  a  series  of  hearings  in  the  Commit- 
tee on  Education  and  Labor  on  the  problems 
facing  American  education,  it  became  very 
evident  that  enhanced  coordination  of  edu- 
cation with  Health  and  Social  Services  is  one 
of  the  most  effective  tools  of  school  reform 
available  today.  In  the  wake  of  these  hearings, 
the  Committee  on  Education  and  Labor  and 
the  full  House  of  Representatives  passed 
comprehensive  school  reform  legislation  that 
sought  to  provide  funds  to  local  school  dis- 
tricts in  order  to  assist  them  in  conducting  this 
essential  reform  activity. 

Unfortunately,  the  reform  legislation  did  not 
meet  with  final  approval  from  Congress  prior 
to  the  end  of  the  legislative  session  in  1992. 
However,  throughout  the  process,  there  was 
strong  agreement  from  most  education  leaders 
in  the  House  and  the  Senate  that  this  concept 
would  be  on  the  top  of  the  legislative  agenda 
during  the  103d  Congress,  as  we  move  to- 
ward consideration  of  legislation  to  support 
school  reform  and  to  reauthorize  the  extensive 
programs  of  the  Elementary  and  Secondary 
Education  Act.  In  light  of  the  strong  congres- 
sional interest  in  this  legislation,  as  well  as  the 
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promising  new  leadership  in  the  White  House, 
I  plan  to  press  for  prompt  action  on  this  legis- 
lation dunng  the  103d  Congress,  and  I  am 
hopeful  that  we  will  meet  with  success. 

Mr.  Speaker,  the  issue  of  educating  at-risk 
youth  is  among  the  most  important  issues  fac- 
ing education  today.  The  concept  emtjodied  in 
the  Linkup  for  Learning  Act,  which  calls  for  a 
coordinated  effort  on  the  part  of  parents,  edu- 
cators, and  social  services  agencies  in  re- 
sponding to  the  needs  of  at-risk  students,  will 
help  dramatically  improve  educational  success 
of  at-risk  students.  This,  in  turn,  will  reap  ben- 
efits for  our  entire  society  in  increased  produc- 
tivity, enhanced  competitiveness,  and  reduced 
spending  on  social  services. 

I  am  joined  today  in  introducing  this  legisla- 
tion by  my  colleagues  Mrs.  Morella,  Mr.  An- 
drews of  New  Jersey.  Mr.  Miller  of  Califor- 
nia. Mr.  Owens  of  New  York,  and  Mr.  Payne 
of  New  Jersey.  I  urge  all  of  my  colleagues  to 
join  in  this  effort  to  improve  our  Nation's  edu- 
cational report  card  by  cosponsoring  the  Link- 
up for  Learning  Act. 


DELEGATE  VOTING:  A  RISKY 
PRECEDENT 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  21,  1993 
Mr.  GINGRICH.  Mr.  Speaker,  the  following 
article  by  Bruce  Fein  entitled  "Setting  a  Risky 
Precedent  on  Votes"  reviews  the  constitutional 
case   against   delegate   voting.    These   argu- 
ments are  well  thought  out  and  well  written.  I 
hope  they  will  be  helpful  in  explaining  this 
issue  to  your  constituents. 

Setong  a  Risky  Precedent  on  Votes 
(By  Bruce  Fein) 
On  Jan.  5.  the  House  of  Representatives 
adopted  a  rule  that  established  a  frisrhtening 
constitutional  precedent. 

Voting  along  party  lines,  the  House,  em- 
powered delegates  from  the  District.  Guam, 
the  Virgin  Islands.  American  Somoa.  and  the 
resident  commissioner  from  Puerto  Rico  to 
cast  votes  in  the  Committee  of  the  Whole, 
subject  to  a  new  vote  without  their  partici- 
pation if  their  votes  are  determinative  of  the 
outcome. 

The  constitutional  theories  advanced  by 
the  Democrats  to  sustain  their  partisan 
power  grab  are  daggers  to  the  rule  of  law; 
they  could  be  wielded  in  times  of  strife  to  ex- 
clude blacks,  women.  Hispanic-Americans. 
Asian-Americans,  or  members  of  a  particular 
political  party  from  participation  in  the 
critical  preliminary  legislative  steps  to 
House  floor  votes.  To  borrow  from  Supreme 
Court  Justice  Robert  Jackson  in  Korematsu 
vs.  U.S.  (1944),  the  principle  enshrined  by  the 
rule  will  lie  "about  like  a  loaded  weapon 
ready  for  the  hand  of  any  authority  that  can 
bring  forward  a  plausible  claim  of  an  urgent 
need." 

Article  I.  Section  1  of  the  Constitution  en- 
trusts all  federal  "legislative"  power  to  the 
Senate  and  House  of  Representatives.  Article 
I.  section  2  confines  membership  in  the 
House  to  persons  chosen  biannually  "by  the 
People  of  the  several  states"  from  equally 
populous  districts,  as  the  Supreme  Court  de- 
clared in  Westberry  vs.  Sanders  (1964).  In 
other  words,  the  legislative  powers  of  the 
House   may   be   exercised   only   by   persons 
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elected  by  voters  in  the  various  states  and 
representing  equal  numbers  of  citizens.  Per- 
sons representing  territories  of  the  United 
States,  the  District  of  Columbia,  the  presi- 
dent of  the  United  States,  foreign  govern- 
ments, the  Vatican,  or  otherwise  do  not  sat- 
isfy that  constitutional  requirement. 

Under  House  Rules,  the  Committee  of  the 
Whole  manifestly  exercises  legislative 
power.  For  example,  if  it  declines  to  report 
an  amendment  to  the  House,  that  decision 
cannot  be  overruled  by  the  House. 

Rule  proponents,  nevertheless,  insist  on  its 
constitutionality  because  the  four  delegates 
and  resident  commissioner  have  exercised 
similar  legislative  power  under  House  rules 
for  years:  they  vote  in  standing  committees, 
introduce  legislation,  debate  on  the  House 
floor,  and  make  committee  reports.  But 
these  powers  have  never  been  blessed  in 
court:  they  are  as  constitutionally  suspect 
as  their  new  power  to  vote  in  the  Committee 
of  the  Whole. 

The  Supreme  Court  has  repeatedly  denied 
that  constitutional  transgressions  by  Con- 
gress are  immunized  from  challenge  by  long 
repetition.  Thus,  the  court  held  legislative 
vetoes  unconstitutional  in  INS  vs.  Chadha 
(1983)  despite  their  routine  enactment  by 
Congress  for  a  half-century.  Similarly,  the 
court  denied  Congrress  the  power  to  levy  a 
federal  income  tax  in  Pollock  vs.  Farmers' 
Loan  &  Trust  Co.  (1895)  although  an  income 
tax  had  been  levied  without  successful  con- 
stitutional challenge  during  the  Civil  War. 
In  sum.  long  congressional  usage  or  custom 
is  no  proof  of  a  rule's  constitutionality. 

Defenders  of  the  new  House  rule  also  argue 
that  since  the  introduction  of  bills  and  votes 
in  standing  committees  and  the  Committee 
of  the  Whole  are  only  preliminary  to  final 
legislative  action  on  the  House  floor  (and 
can  theoretically  be  reversed),  those  powers 
can  be  exercised  by  nonmembers.  But  that 
argument  exalts  form  over  substance,  and 
founders  on  experience. 

Committee  decisions  to  reject  or  approve 
bills  or  amendments  are  seldom  reversed  on 
the  House  floor  t>ecause  of  customary  def- 
erence to  committee  interest  or  expertise  or 
procedural  barriers.  Indeed,  that  explains  the 
heady  enthusiasm  exhibited  by  the  four  dele- 
gates and  resident  commissioner  for  commit- 
tee voting  rights. 

If  the  law  believes  their  committee  votes 
are  advisory  only  without  pivotal  influence 
over  House  legislation,  then  "the  law  is  a 
ass,  a  idiot,"  to  quote  Mr.  Humble's  advo- 
cacy in  Oliver  Twist.  The  Supreme  Court, 
moreover,  would  reject  such  sophistry  remi- 
niscent of  white,  racist  and  Democratic 
Party  politics  in  the  South  for  too  many 
years. 

In  Terry  vs.  Adams  (1953),  white  Democrats 
in  Texas  sought  to  evade  the  constitutional 
prohibition  against  racial  discrimination  in 
setting  voter  qualifications.  They  formed  a 
private  club  consisting  of  all  white  voters  in 
1889— the  Texas  Jaybird  Association— with 
no  recognized  status  under  state  law.  The 
club's  purpose  was  to  reach  a  consensus  on 
Democratic  candidates  for  primary  and  gen- 
eral elections.  Although  technically  the 
club's  candidate  endorsement  was  only  advi- 
sory, in  practice  it  was  decisive. 

Writing  for  the  court.  Justice  Hugo  Black 
explained:  'The  only  election  that  has 
counted  in  this  Texas  county  for  more  than 
50  years  has  been  that  held  by  the  Jaybirds, 
from  which  Negroes  were  excluded.  The 
Democratic  primary  and  the  general  election 
have  become  no  more  than  the  perfunctory 
ratifiers  of  the  choice  that  has  already  been 
made  in  Jaybird  elections  from  which  Ne- 
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groes  have  been  excluded.  *  *  *  The  effect  of 
the  whole  procedure.  Jaybird  primary  plus 
Democratic  primary  plus  general  election,  is 
to  do  precisely  that  which  the  Fifteenth 
Amendment  forbids — strip  Negroes  of  every 
vestige  of  influence  in  selecting  the  officials 
who  control  the  local  county  matters  that  !< 
intimately  touch  the  dally  lives  of  citizens." 
In  sum.  to  characterize  standing  commit- 
tee and  Committee  of  the  Whole  votes  as 
"advisory"  is  to  close  one's  eyes  to  what  ev- 
eryone else  can  see — namely,  that  they  are 
ordinarily  crucial  in  the  House  of  Represent- 
atives to  the  fate  of  legislation,  and  thus 
must  be  constitutionally  confined  to  mem- 
bers elected  from  the  several  states. 

In  debating  the  new  Committee  of  the 
Whole  rule.  House  Democrats  repeatedly 
confessed  their  attempt  to  elevate  the  status 
of  delegates  and  the  resident  commissioner 
to  approach  that  of  members.  Thus,  Demo- 
cratic Reps.  Bill  Richardson  of  New  Mexico, 
Louise  Slaughter  and  Jose  Serrano  of  New 
York.  Steny  Hoyer  of  Maryland.  E  "Klka"  de 
la  Garza  of  Texas  and  David  Bonior  of  Michi- 
gan, and  Resident  Commissioner  Carlos  Ro- 
mero-Barcelo  of  Puerto  Rico  defended  the 
rule  on  the  ground  that  all  U.S.  citizens 
should  be  equally  represented  in  the  House  if 
they  fight  in  wars  and  pay  federal  or  local 
taxes.  Mr.  de  la  Garza  elaborated:  "My  inter- 
pretation is  if  you  are  bom  enfranchised  a 
U.S.  citizen  by  birth  or  by  acquisition,  that 
gives  you  full  equality  with  every  other 
American  and  we  should  not  be  talking 
about  numbers."  Mr.  Hoyer  declared:  "(T]he 
substance  of  this  proposal  says  *  *  *  thai 
nonState  territories  ought  to  be  represented 
in  this  body."  Mr.  Bonior  elided  the  con- 
stitutional issue  by  appeal  to  a  "higher"  law 
of  morality:  "Are  we  to  say  to  [the]  survi- 
vors [of  dead  Vietnam  Veterans  from  the  ter- 
ritories and  the  District  of  Columbia]  that 
those  soldiers  were  good  enough  to  fight  and 
to  die  for  their  country  but  not  good  enough 
to  be  represented  here?  Are  we  to  say  to 
those  survivors  and  their  families.  We  ap- 
preciate your  sacrifice,  but  we  can  note  it 
only  on  a  monument,  not  in  the  Committee 
of  the  House  of  Representatives?'  " 

Mr.  Bonior's  appeal  to  a  higher  law  is  not 
novel.  It  echoes  Sen.  William  Seward's  iden- 
tical appeal  to  "a  higher  law  than  the  Con- 
stitution" to  prohibit  slavery  in  the  terri- 
tories, an  argument  that  bolstered  the  advo- 
cates of  secession,  notwithstanding  the  Con- 
stitution. A  nationwide  ban  on  slavery  was 
achieved  by  the  13th  Amendment,  following 
proper  constitutional  processes.  Similarly, 
the  Constitution  provides  in  Article  IV.  sec- 
tion 3  for  the  admission  of  new  states  and 
representation  in  the  House  through  con- 
gressional legislation  but  not  through  House 
rules  that  escape  Senate  concurrence  and  po- 
litical presidential  vetoes.  (A  constitutional 
amendment  is  probably  required  for  D.C. 
statehood  because  of  its  unique  constitu- 
tional status). 

To  recapitulate:  Delegate  and  resident 
commissioner  House  voting  privileges  play 
dangerously  fast  and  loose  with  constitu- 
tional principles  and  judicial  precedents.  If 
expansion  of  committee  voting  rights  beyond 
members  is  permissible  because  committee 
votes  are  advisory  and  subject  to  reversal  on 
the  House  floor,  then  contraction  of  commit- 
tee voting  rights  to  exclude  some  members 
would  seem  equally  defensible.  Thus,  a  House 
rule  might  deny  members  committee  voting 
rights  based  on  their  race,  ethnicity,  reli- 
gion, gender,  political  party  affiliation,  ideo- 
logical viewpoint  or  pestiferousness.  The  de- 
nials could  be  defended  on  the  theory  that 
committee  votes  are  simply  advisory,   are 
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bereft  of  meaningful  legislative  consequence, 
and  are  thus  noninjurious  to  the  political 
clout  of  members  who  are  disenfranchised  in 
committees  but  not  on  the  House  floor. 

Last  week.  House  Republicans  filed  suit 
challenging  the  constitutionality  of  delegate 
and  resident  commissioner  voting  rights  in 
the  Committee  of  the  Whole  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia 
(Michel  vs.  Anderson).  The  likelihood  of  suc- 
cess is  great.  Judges  are  more  heedful  than 
partisan  legislators  of  Sir  Thomas  More's 
wisdom:  "The  law  Roper,  the  law.  I  know 
what's  legal,  not  what's  right.  And  I'll  stick 
to  what's  legal.  *  *  *  I'm  not  God.  The  cur- 
rents and  eddies  of  right  and  wrong,  which 
you  find  such  plain-sailing.  I  can't  navigate. 
I'm  no  voyager.  But  in  the  thickets  of  the 
law.  oh  there  I'm  a  forester.  *  *  *  What 
would  you  do?  Cut  a  great  road  through  the 
law  to  get  after  the  Devil?  *  *  *  And  when 
the  last  law  was  down,  and  the  Devil  turned 
round  on  you — where  would  you  hide.  Roper, 
the  laws  all  being  flat?  *  *  *  This  country's 
planted  thick  with  laws  trom  coast  to 
coast — man's  laws,  not  God's — and  if  you  cut 
them  down  *  *  *  d'you  really  think  you 
could  stand  upright  in  the  winds  that  would 
blow  then?  *  *  *  Yes.  I'd  give  the  Devil  bene- 
fit of  law,  for  my  own  safety's  sake." 
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EUROPEAN  PARLIAMENT  RESOLU- 
TION ON  THE  TORRICELLI  ACT 
(CUBAN  DEMOCRACY  ACT  OF 
1992) 
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TEXAS  SENATE  CONCURRENT 
RESOLUTION  10 


LEN  GARDNER:  A  LEADER  IN 
AGRICULTURE 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21,  1993 

Mr.  EWING.  Mr.  Speaker,  I  rise  today  to 
recognize  the  achievements  of  an  outstanding 
friend  of  agriculture,  Len  Gardner.  Len  re- 
cently retired  as  executive  director  of  govern- 
mental affairs  for  the  Illinois  Farm  Bureau.  Len 
has  t>een  a  friend  of  mine  for  many  years,  and 
I,  and  may  others  in  Illinois,  are  sorry  to  see 
him  go. 

Len  Gardner's  life  is  devoted  to  agriculture. 
Having  grown  up  on  a  grain  and  livestock  farm 
in  McLean  County,  IL,  he  attended  the  Univer- 
sity of  Illinois  College  of  Agriculture  for  his 
bachelors  and  masters  degrees. 

As  long  as  I  can  remember,  Len  Gardner 
has  been  associated  with  the  Illinois  Farm  Bu- 
reau. He  served  the  Illinois  Farm  Bureau  well 
in  a  variety  of  assignments  before  joining  the 
governmental  affairs  division,  the  position  he 
will  be  most  remembered  for.  Len  represented 
Illinois  agriculture  skillfully  at  both  the  State 
and  Federal  levels,  making  the  Illinois  Farm 
Bureau  an  important  participant  in  any  policy 
debate  affecting  farmers  throughout  Illinois. 

Len  Gardner  leaves  behind  an  Illinois  Farm 
Bureau  stronger  for  his  work,  and  a  network  of 
friends  appreciative  of  his  leadership.  I  know 
he  will  be  as  successful  in  his  future  endeav- 
ors as  he  has  been  in  his  past,  and  wish  him 
the  best  of  luck. 


HON.  DOUG  BEREITER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21, 1993 

Mr.  BEREUTER.  Mr.  Speaker,  on  January 
15,  1993.  members  of  the  European  Par- 
liament meeting  with  Members  of  the  United 
States  House  in  the  40th  meeting  of  the  Euro- 
pean Pariiament-United  States  Congress  Inter- 
pariiamentary  Meeting  in  Strasbourg,  France, 
presented  the  following  resolution  which  is 
recommended  for  consideration  by  Members 
of  Congress: 

RESOLU'nON  B3-1692,  1716.  1737,  1758  AND  1788/ 
92 

(Resolution  on  the  restrictions  on  inter- 
national trade  imposed  by  the  United  States 
(Cuban  Democracy  Act) 
The  European  Parliament: 
Having  regard  to  the  Cuban  Democracy 
Act  or  Torricelli  Act  adopted  by  the  U.S. 
Congress  and  signed  by  President  Bush, 

Having  regard  to  the  United  Nations  Gen- 
eral Assembly  resolution  of  24  November  1992 
rejecting  the  Cuban  Democracy  Act, 

Whereas  this  law  unilaterally  imposes  re- 
strictions on  the  national  sovereignty  of 
other  states  and  constitutes  a  deliberate,  fla- 
grant violation  of  international  law  on  free 
trade  and  freedom  of  transit  incompatible 
with  the  principles  of  the  EEOUSA  Trans- 
atlantic Declaration, 

Whereas  in  1991  President  Bush  rejected  a 
similar  proposal,  the  Mack  Amendment,  his 
justification  being  that  the  amendment  was 
extra-territorial  in  character  and  infringed 
international  law. 

Having  regard  to  the  opposition  to  this  law 
expressed  by  the  Commission,  the  Council 
Presidency,  the  governments  of  Canada  and 
Uruguay  and  the  parliaments  of  Mexico  and 
Venezuela, 

Whereas  isolation  of  a  state  which  has  not 
been  decided  on  by  the  United  Nations  can 
make  no  contribution  to  democratization 
and  may,  on  the  contrary,  serve  as  a  pretext 
for  a  harder-line  policy. 

Supports  the  complaint  lodged  with  the 
U.S.  State  Department  by  the  Presidency-in- 
Office  of  the  Council  of  Ministers  of  the  Eu- 
ropean Community; 

Calls  on  the  President-elect  of  the  United 
States,  once  he  has  taken  office,  and  the 
United  States  Congress  to  remove  from  the 
statute  books  the  Cuban  Democracy  Act.  the 
extra-territorial  scope  of  which  vis-a-vis 
United  States  jurisdiction  represents  fla- 
grant violation  of  international  free  trade 
and  freedom  of  transit; 

Calls  on  the  Council,  the  Commission  and 
the  governments  of  the  Member  States  to 
take  joint  action  to  bring  about  the  annul- 
ment of  this  Act; 

Calls  on  the  Council,  the  Commission  and 
the  governments  of  the  Member  States  to 
step  up  their  humanitarian  aid  to  the  Cuban 
people  via  NGOs; 

Instructs  its  Delegation  for  the  United 
States  to  raise  this  problem  at  its  next  meet- 
ing with  the  Members  of  Congress: 

Instructs  its  president  to  forward  this  reso- 
lution to  the  Council,  the  Commission,  the 
governments  of  the  Member  States,  the  U.S. 
President  and  the  Cuban  authorities. 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21, 1993 

Mr.  WILSON.  Mr.  Speaker.  I  respectfully  re- 
quest that  Senate  Concun-ent  Resolution  10, 
as  passed  by  the  72d  Legislature,  Fourth 
Called  Session.  1992,  of  the  State  of  Texas, 
be  entered  into  the  Record  as  a  memorial 
and  also  as  a  reminder  to  my  colleagues  that 
the  Vietnam  conflict's  MIA/POW  legacy  is  still 
with  us. 

SENATE  Concurrent  Resolltion  10 

Whereas.  The  Legislature  of  the  State  of 
Texas  respectfully  concurs  with  the  execu- 
tive and  legislative  branches  of  the  United 
States  government  in  assigning  the  "highest 
national  priority  "  to  determining  the  loca- 
tion and  status  of  all  American  citizens  still 
missing  in  Southeast  Asia;  and 

Whereas.  There  are  2.273  American  service- 
men and  civilians  whose  fates  remain  uncer- 
tain to  this  day.  nearly  two  decades  since 
the  withdrawal  of  American  troops  from 
Vietnam  and  Southeast  Asia;  and 

Whereas.  Of  those  missing  in  Southeast 
Asia.  145  are  military  personnel  from  the 
State  of  Texas;  these  men  are  listed  below  by 
name,  hometown,  branch  of  service,  and  date 
of  capture  or  loss: 

NAME.  HOMETOWN.  BRANCH  OF  SERVICE.  AND 
DATE  OF  LOSS 

Lawrence  Lee  Aldrich,  Fort  Worth,  U.S. 
Army.  May  6.  1968. 

Terry  Lanier  Alford.  Pasadena.  U.S.  Army. 
November  4.  1969. 

Samuel  Almendariz.  McAUen.  U.S.  Army. 
July  12.  1967. 

John  William  Arm.strong.  Dallas.  U.S.  Air 
Force.  November  9.  1967. 

James  Henry  Ayres.  Pampa.  U.S.  Air 
Force.  January  3.  1971. 

Vladimir  Henry  Bacik.  Houston.  U.S.  Ma- 
rine Corps.  August  27.  1967. 

Arthur  Dale  Baker.  San  Antonio.  U.S.  Air 
Force.  April  7.  1965. 

Robert  Russell  Bamett.  Gladewater.  U.S. 
Air  Force.  April  7.  1966. 

Rudy  Morales  Becerra.  Richmond.  U.S. 
Army.  March  24.  1970. 

James  Christof  Becker.  Palestine.  U.S. 
Army.  August  15.  1970. 

Robert  Samuel  Bradshaw.  3rd.  Lufkin.  U.S. 
Marine  Corps.  February  12.  1970. 

Jimmy  Mac  Brasher.  Canyon.  U.S.  Army. 
September  28.  1966. 

Ernest  Frank  Briggs.  Jr..  Devine,  U.S. 
Army,  January  5.  1968. 

William  Leslie  Brooks.  Tolar.  U.S.  Air 
Force.  April  22.  1970. 

James  William  Brown.  Maud.  U.S.  Marine 
Corps.  April  5.  1966. 

Michael  Paul  Burns.  El  Paso,  U.S.  Army. 
July  31,  1969. 

Ernest  Ray  Byars.  Houston,  U.S.  Marine 
Corps,  July  30,  1967. 

James  Henry  Calfee.  New  Gulf,  U.S.  Air 
Force.  March  11.  1968. 

Virgil  King  Cameron.  McAllen.  U.S.  Navy. 
July  29.  1966. 

Clyde  William  Campbell.  Longview,  U.S. 
Air  Force.  March  1.  1969. 

William  Edward  Campbell.  McAllen,  U.S. 
Air  Force,  January  29.  1969. 

Donald  Gene  Carr.  San  Antonio,  U.S. 
Army.  July  6.  1971. 

Billy  Jack  Cartwright.  San  Antonio,  U.S. 
Navy.  December  22.  1965. 
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John    David    Cayce.    San    Antonio.    U.S. 
Navy.  November  12.  1967. 

James    Albert    Champion.    Houston.    U.S. 
Army.  April  24.  1971. 

John  Clavin  Clark  II,  Brownfield.  U.S.  Air 
Force.  December  5.  1969. 

Eugene  Lunsford  Clay.  Arlington.  U.S.  Air 
Force.  November  9.  1967. 

Isom   Carter  Cochran,   Jr..   Houston,   U.S. 
Army.  May  23.  1968 

Edwin  Ray  Conner.  Hillsboro.  U.S.  Navy. 
May  16.  1970. 

Samuel     Blackmar     Cornelius.     Lubbock, 
U.S.  Air  Force.  June  16.  1973. 

Joel  Corona.  Pharr.  U.S.  Army.  November 
8.  1970. 

Donald  Thorpe  Deere.  Snyder.  U.S.  Army. 
May  17.  1966. 

Manuel     Reyes    Denton.     Kerrville.     U.S. 
Navy.  October  8.  1963. 

Ronald  James  Dexter.  Abilene.  U.S.  Army. 
June  3.  1967. 

William  Young  Duggan,  Leander.  U.S.  Air 
Force.  December  31.  1971. 

Irby  Dyer  III.  Midland.  U.S.  Army.  Decem- 
ber 2.  1966. 

David  John  Earll.  Dallas.  U.S.  Air  Force. 
October  21.  1966. 

William   Patrick   Egan.    Fort   Worth.   U.S. 
Navy.  April  29.  1966. 

Carl  J.  Ellerd.  Odessa.  U.S.  Navy.  October 
2.  1969 

Julian   Escobedo,   Jr.,    San   Antonio,   U.S. 
Marine  Corps.  September  1.  1969. 

Clifford    W.    Fieszel.    Lubbock.    U.S.    Air 
Force.  September  30.  1968. 

Ronald  W.  Forrester.  Odessa.  U.S.  Marine 
Corps.  December  27.  1972. 

Marvin    L     Foster.    Hubbard.    U.S.    Army. 
March  16.  1969. 

William  O.  Fuller.  Houston.  U.S.  Air  Force. 
August  26.  1967. 

Ricardo    Martinez    Garcia.    Driscoll.    U.S. 
Army.  March  19.  1971. 

James   E.   George.    Jr..    Fort   Worth.    U.S. 
Army.  February  8.  1968. 

Paul  F.  Gilbert.  Plainview.  U.S.  Air  Force. 
June  18.  1972. 

Jesus    Armando    Gonzalez.    El    Paso.    U.S. 
Army.  April  19.  1968. 

Jose  Jesus  Gonzalez,  El  Paso.  U.S.  Marine 
Corps.  June  11.  1967. 

Charles  B.   Goodwin.   Haskell.   U.S.   Navy. 
September  8.  1965. 

Frank  Clifford  Green.  Jr..  Waskom.  U.S. 
Navy.  July  10.  1972. 

Robert  Bailey  Green.  Lampasas.  U.S.  Air 
Force.  October  25.  1966. 

Christopher  A.  Grosse.  Jr..  Harlingen.  U.S. 
Army.  March  28.  1968. 

Hilario   M.    Guajardo.    San    Antonio.   U.S. 
Marine  Corps.  May  1.  1967. 

Alan  W.   Gunn.  San  Antonio.  U.S.  Army. 
February  12.  1968. 

Charles  David  Hardie.  Houston.  U.S.  Navy 
July  27.  1967. 

Bobby  Glenn  Harris.  Mission,  U.S.  Army. 
March  17.  1971. 

Gregg  Hartness.  Dallas.  U.S.  Air  Force.  No- 
vember 26.  1968. 

James  Arthur  Harwood.  Dallas.  U.S.  Army. 
January  15.  1971. 

Edgar  L.  Hawkins.  Lamesa.  U.S.  Air  Force. 
September  20.  1965. 

Barry    W.    Hilbrich.    Corpus   Christi.    U.S. 
Army.  June  9.  1970. 

Rayford  J.  Hill.  Houston.  U.S.  Navy.  Octo- 
ber 2.  1969. 

Richard  Dale  Hill.  Houston.  U.S.  Air  Force. 
December  6.  1963. 

Cecil  J.   Hodgson.  Greenville.  U.S.  Army. 
January  29.  1966. 

Tilden  S.  Holley.  Cameron.  U.S.  Air  Force. 
January  20.  1968. 
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Lynn    R.    Huddleston.    Ralls.    U.S.    Army. 
September  26.  1967. 

James    Larry    Hull.    Lubbock.    U.S.    Air 
Force.  February  19.  1971. 

John    F.    Hummel.    Barstow.    U.S.    Army. 
March  6.  1971. 

John    Clark    Hurst.    Lufkin.    U.S.    Marine 
Corps.  July  13.  1968. 

Juan  Macias  Jimenez.  San  Antonio.  U.S. 
Army.  May  11.  1968. 

August     David    Johnson.     Houston.     U.S. 
Navy.  February  3.  1967. 

Robert    Dennison    Johnson.    Dallas.    U.S. 
Navy.  September  1.  1967. 

John  Robert  Jones.   El   Paso.  U.S.  Army. 
June  5.  1971. 

Louis    R.    Jones.    San    Angelo.    U.S.    Air 
Force.  November  29.  1967. 

Daniel  Edward  Jureco.  Corpus  Christi.  U.S. 
Army.  May  8.  1968. 

Robert  D   Kent.  Dallas.  U.S.  Marine  Corps. 
December  20.  1968. 

Arthur  William  Kerns.  El  Paso.  U.S.  Army. 
December  23.  1966. 

Roy  A.  Knight.  Jr..  Millsap.  U.S.  Air  Force. 
May  19.  1967. 

Terry  T.  Koonece.  San  Antonio.  U.S.  Air 
Force.  December  25.  1967. 

Glenn  O.  Lane.  Odessa.  U.S.  Army.  May  23. 
1968. 

Charles  Allen  Levis.  Fort  Worth,  U.S.  Air 
Force.  April  2.  1972. 

James  W.  Lewis.  Marshall.  U.S.  Air  Force. 
April  7.  1965. 

Harold    B.    Lineberger.    Austin.    U.S.    Air 
Force.  January  29.  1971. 

Danny  Leonard  Little.  Abilene.  U.S.  Army, 
April  23.  1970. 

Carl  Edwin  Long.  College  Station.  U.S.  Ma- 
rine Corps.  December  20.  1969. 

Howard   B.   Lull.   Jr..   Dallas.   U.S.   Army. 
April  7.  1972. 

Donald  A.  Luna.  Houston.  U.S.  Air  Force. 
February  1.  1969. 

Charles  Jerome   Manske.   El  Campo.  U.S. 
Air  Force.  March  24.  1969. 

Michael    Wayne    Marker.    Wichita    Falls. 
U.S.  Army.  March  4.  1971. 

Douglas  K.  Martin.  Tyler.  U.S.  Air  Force. 
April  18.  1973. 

Sammy   Arthur   Martin.   Bryan.    U.S.    Air 
Force.  December  27.  1967. 

Donald    John    Matocha.    Smithville.    U.S. 
Marine  Corps.  April  5.  1968. 

James    L.     McCarty.     McLean.     U.S.     Air 
Force.  June  24.  1972. 

R.D.    McDonell.    Sweetwater.    U.S.    Army. 
March  25.  1971. 

John    Terrance    McDonnell.    Fort    Worth. 
U.S.  Army.  March  6.  1969. 

Michael    Owens   McElhanon.    Fort   Worth. 
U.S.  Air  Force.  August  16.  1968. 

Homer  E.  McKay.  Shallowater.  U.S.  Navy. 
February  6.  1968. 

Curtis  D.  Miller.  Palacios.  U.S.  Air  Force. 
March  29.  1972. 

James  Dale  Mills.  Commerce.  U.S.  Marine 
Corps.  January  29.  1968. 

Anastacio    Montez.    Presidio.    U.S.    Army 
May  24.  1969. 

Scott    Ferris   Moore.    Jr..    Mesquite.    U.S. 
Navy.  February  20.  1970. 

Manuel  J.  Moreida.  Harlingen.  U.S.  Army. 
December  2.  1967. 

Henry  G.  Mundi  11.  Abilene.  U.S.  Air  Force. 
May  8.  1969. 

Charles  V.  Newton,  Canadian.  U.S.  Army. 
April  17.  1967. 

William  Clinton  Niedecken.  Corpus  Christi. 
U.S.  Navy.  February  15.  1969. 

David  Esequiel   Padilla.  Borger.  U.S.  Ma- 
rine Corps.  May  18.  1968. 

Joe  Parks.  Cedar  Lane,  U.S.  Army,  Decem- 
ber 22.  1964. 
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Manuel    Rameriz    Fuentes.    El   Paso,   U.S. 
Army.  March  25.  1971. 

Inzar   William    Rackley.   Jr..    Big   Spring. 
U.S.  Air  Force.  October  18.  1966. 

Harry  M.  Rayenna.  III.  San  Antonio.  U.S. 
Army.  November  15.  1966. 

Ronald  E.  Ray,  Port  Arthur.  U.S.  Army, 
November  13.  1969. 

Terry  Michael  Reed.  Randolph  A.F.B..  U.S. 
Air  Force.  June  23.  1969. 

John  Will  Roberson.  Malakoff.  U.S.  Army, 
June  22.  1969. 

Gerald    Ray    Roberts,    San    Marcos,    U.S. 
Navy.  December  2.  1965. 

Jerry  L.   Roe.   Houston.  U.S.  Army.   Feb- 
ruary 12.  1968. 

Luther  L.  Rose.  Howe.  U.S.  Air  Force,  June 
3.  1966. 

Emmett  Rucker.  Jr..  Wichita  Falls.  U.S. 
Air  Force.  May  24.  1968. 

Richard    Lee    Russell.    Snyder.    U.S.    Air 
Force.  April  26.  1972. 

Antonio    Ramos    Sandoval.    San    Antonio. 
U.S.  Marine  Corps.  May  15.  1975. 

Kureka  Lavem  Schmittou.  Ringgold.  U  S 
Navy.  May  23.  1967. 

Melvin  D.  Seagraves.  Lubbock.  U.S.  Navy 
April  30.  1972. 

Michael  John  Shea.  El  Paso.  U.S.  Marine 
Corps.  April  29.  1975. 

Warren  Parker  Smith.  Jr..  Pasadena.  U.S. 
Air  Force.  June  22.  1966. 

Clarence  W.  Stoddard.  Jr..  Corpus  Christi, 
U.S.  Navy.  September  14.  1966. 

Charles    W.    Stratton,    Dallas.    U.S.    Air 
Force.  January  3.  1971. 

James    Daniel    Stride.    Jr..    Denison.    U.S. 
Army.  October  5.  1968. 

Erwin  Bernard  Templin.  Jr..  Houston.  U.S. 
Navy.  January  22.  1966. 

William  J.  Thompson.  Houston.  U.S.  Air 
Force.  August  1.  1968. 

Francis  Wayne  Townsend.  Rusk.  U.S.  Air 
Force.  Augrust  13.  1972. 

Glenn  E.  Tubbs.  AmarlUo.  U.S.  Army.  Jan- 
uary 13.  1970. 

Walter  Shelby  Van  Cleave.  Dallas.  U.S.  Air 
Force.  April  22.  1969. 

Bobby    G.     Vinson.    Nederland.    U.S.    Air 
Force.  April  24.  1968. 

Dean   Amick  Wadsworth.  Clarendon.   U.S. 
Air  Force.  October  8.  1963. 

Jerry   Mack  Wall.   Nacogdoches.   U.S.   Air 
Force.  May  18.  1966. 

Neal   C.   Ward.   College   Station.   U.S.   Air 
Force.  June  13.  1969. 

Larry  Eugene  Washburn.  San  Antonio.  U.S. 
Air  Force.  June  17.  1966. 

Ronald  Leonard  Watson.  El  Paso.  U.S. 
Army.  February  18.  1971. 

Donald  E.  Westbrook.  Sherman.  U.S.  Air 
Force.  March  13.  1968. 

Albert  Dwayne  Wesier.  Terrell.  U.S.  Air 
Force.  October  5.  1968. 

Danny  L.  Widner.  Graham.  U.S.  Army. 
May  12.  1968. 

Calvin  Wayne  Wilkins.  Waco.  U.S.  Marine 
Corps.  February  8.  1969. 

Clyde  David  Wilkinson.  Mineral  Wells.  U.S. 
Army.  February  12.  1971. 

Roy  C.  Williams.  WoodviUe.  U.S.  Army, 
May  12.  1968. 

Harry  Truman  Wilson.  Grand  Prairie,  U.S. 
Marine  Corps.  June  4.  1970. 

Murray  L.  Wortham.  San  Augustine.  U.S. 
Air  Force.  December  30.  1967. 

Whereas.  The  majority  of  information  ob- 
tained on  these  missing  citizens  to  date  has 
remained  classified,  denying  the  families  of 
these  missing  Americans,  as  well  as  the  press 
and  the  American  public,  access  to  imports 
of  live  prisoner  sightings,  burial  site  loca- 
tions, and  detained  camp  locations:  and 

Whereas.  Much  of  this  important  could  be 
declassified  without  compromising  the  meth- 
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ods.  resources,  and  identities  of  intelligence 
operatives;  now,  therefore,  be  it 

Resolved.  That  the  72d  Legislature  of  the 
State  of  Texas.  4th  Called  Session,  hereby  re- 
spectfully urge  the  President  of  the  United 
States  to  declassify  all  information  relating 
to  American  military  personnel  and  civilians 
who  remain  missing  in  Southeast  Asia,  ex- 
cept for  that  information  that  would  reveal 
the  methods,  resources,  and  identities  of  in- 
telligence operatives;  and.  be  it  further 

Resolved.  That  any  remains  returned  from 
Southeast  Asia  in  the  future  be  transferred 
to  the  Smithsonian  Institution  in  Washing- 
ton, DC,  for  the  purpose  of  identification  and 
that  the  United  States  continue  its  current 
policy  that  diplomatic  and  economic  rela- 
tions with  Laos,  Vietnam,  and  Cambodia  be 
normalized  only  when  these  countries  have 
helped  make  a  complete  accounting  of  the 
missing;  and.  be  it  further 

Resolved.  That  the  Texas  secretary  of  state 
prepare  and  forward  official  copies  of  this 
resolution  to  the  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  President  of  the  Senate  of 
the  United  States  Congress,  and  to  all  mem- 
bers of  the  Texas  congressional  delegation, 
with  the  request  that  this  resolution  be  offi- 
cially entered  in  the  Congkessional  Record 
as  a  memorial  to  the  Congress  of  the  United 
States  of  America. 


FAIR  TRADE  AND  RECIPROCITY 
ACT  OF  1993 


HON.  GARY  A.  CONDfr 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21,  1993 

Mr.  GONDII.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  bill,  the  Fair  Trade  and  Reciprocity 
Act  of  1993. 

I  have  always  been  a  suppxjrter  of  the  con- 
cept of  free  trade  by  allowing  the  marketplace 
to  operate  independent  of  government  inter- 
ference except  in  cases  where  national  secu- 
rity interests  are  at  issue.  However,  I  am  also 
a  realist  and  there  is  an  important  step  we 
need  to  take  tiefore  free  trade  can  be 
achieved — fair  trade. 

I  have  and  will  continue  to  support  actions 
to  offset  institutional  impediments  that  many 
nations  place  on  the  sale  of  American  goods 
and  services.  I  also  believe  that  the  same  kind 
of  action  should  t>e  taken  in  terms  of  foreign 
ownership  of  American  property  and  compa- 
nies. 

For  these  reasons,  I  am  introducing  the  Fair 
Trade  and  Reciprocity  Act  of  1993.  This  legis- 
lation would  require  reciprocal  responses  to 
foreign  acts,  policies,  and  practices  that  deny 
equal  treatment  to  American  investment  in 
other  nations.  Simply  put,  foreign  nationals 
and  corporations  would  be  allowed  to  pur- 
chase American  property  and  companies  only 
to  the  extent  in  which  Americans  have  recip- 
rocal purchase  rights  in  that  foreign  nation.  In 
addition,  the  U.S.  Trade  Representative  will 
notify  Congress  90  days  prior  to  enactment  of 
any  trade  restrictions.  Dunng  this  90-day  con- 
gressional notification  period,  a  country  has  a 
final  prerogative  to  remove  any  trade  impedi- 
ments thus  precluding  further  action  by  the 
United  States. 

I  also  believe  it  Is  time  Americans  stand  up 
for  each  other.  I  am  not  convinced  that  free 
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trade  can  be  achieved  before  fair  trade  is  es- 
tablished. Our  experience  with  Japan  makes 
this  lesson  clear.  I  want  to  assure  all  of  the 
Members  that  I  will  continue  to  do  everything 
I  can  to  create  an  equal  playing  field  with  our 
trading  partners.  It  is  my  belief  that  this  legis- 
lation will  aid  in  achieving  this  goal. 

I  hope  you  will  join  me  in  supporting  the  Fair 
Trade  and  Reciprocity  Act  of  1993. 
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THE  PUBLIC  SERVICE 
SCHOLARSHIP  ACT  OF  1991,  H.R.  511 


IN      RECOGNITION      OF      FREEDOM 
BOWL  CHAMPIONS  FRESNO 

STATE  UNIVERSITY  BULLDOGS 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21,  1993 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  before  my 
colleagues  today  to  pay  tribute  to  one  of  my 
district's  and  the  great  State  of  California's 
greatest  assets,  Fresno  State  University. 

Seventy-one  years  after  playing  football  for 
the  first  time,  the  battling  Bulldogs  of  Fresno 
State  recorded  a  milestone  on  December  29, 
1992,  by  soundly  defeating  the  favored  Tro- 
jans of  the  University  of  Southern  California 
24-7  in  the  Freedom  Bowl. 

Coach  Jim  Sweeney  caHed  it  the  "biggest 
win  in  the  history  of  Fresno  State  football — by 
far."  And  it  was.  The  team  was  motivated,  well 
prepared  and  talented,  and  should  be  proud  of 
its  accomplishments. 

For  coach  Sweeney,  his  assistants  and 
staff,  and  for  the  players,  the  inspired  victory 
also  capped  a  year  in  which  FSU  shared  the 
Western  Athletic  Conference  football  title  in  its 
first  season  in  the  conference.  And  in  the 
process,  the  university  received  well-deserved 
national  recognition. 

But  this  g^ry  extends  beyond  the  locker 
room  and  the  football  field.  It  must  be  shared 
by  the  legion  of  fans,  the  proud  Red  Wave, 
whose  support  and  dedication  over  the  years 
have  been  a  source  of  inspiration  to  many. 

As  they  have  to  many  other  parts  of  the 
country,  the  Red  Wave  crowded  into  cars  and 
vans  and  600  buses  for  the  long  journey  south 
from  the  Central  San  Joaquin  Valley  to  South- 
ern California  to  show  their  support  and  cheer 
on  their  team  on  a  rainy  Tuesday  night  in  Ana- 
heim Stadium. 

It  was  an  impressive  sight — nearly  30,000 
Red  Wavers  in  a  crowd  of  50,000,  displaying 
their  colors  and  their  spirit  as  they  turned  the 
stadium,  the  "Big  A."  into  one  giant  block 
party  and  a  sea  of  red.  For  at  least  that  night, 
it  seemed  like  the  worid  belonged  to  Fresno. 

And  so  I  salute  Fresno  State,  its  administra- 
tion, its  athletes,  and  its  proud  supporters,  not 
only  for  the  accomplishments  on  the  field  that 
cold  and  wet  night  in  December,  but  for  the 
true  sense  of  community  the  victory  has  in- 
spired. 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21. 1993 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  I  had  sponsored  in  the 
101st  Congress  intended  to  enhance  federal 
employment  recruitment  and  retention.  This 
measure  complements  current  education  initia- 
tives which  allows  federal  agencies  the  flexibil- 
ity to  repay  employee  student  loans  and  pay 
for  employee  educational  expenses  as  part  of 
the  Federal  Government's  continuing  efforts  to 
improve  its  recruiting  and  retention  efforts. 
This  legislation,  H.R.  511,  complements  these 
past  efforts  by  establishing  a  federal  scholar- 
ship program  to  allow  agencies  to  pay  for  the 
costs  of  an  employee's  or  recruit's  education 
in  return  for  a  specified  period  of  service. 

During  the  101st  Congress,  the  Committee 
on  Post  Office  and  Civil  Service  held  a  senes 
of  extensive  hearings  on  the  recommendations 
put  forth  by  the  President's  Commission  on 
the  Public  Service.  The  Commission  was 
formed  in  1987  to  prepare  recommendation  to 
the  President  and  Congress  on  what  was 
viewed  as  the  quiet  crisis  in  the  Federal  Gov- 
ernment. The  Commission  saw  an  erosion  in 
the  attractiveness  of  public  service  which  seri- 
ously undermined  the  ability  of  government  to 
respond  effectively  to  the  needs  and  aspira- 
tions of  the  American  people.  Among  the 
Commission's  findings  was  a  recommendation 
that  the  Federal  Government  establish  a 
scholarship  program  for  current  employees 
and  recruits  as  a  means  of  improving  its  ef- 
forts in  recruiting  and  retaining  highly  qualified 
employees. 

This  legislation  which  I  am  introducing  today 
reflect  the  goals  of  the  Commission  by  estab- 
lishing a  Public  Service  Scholarship  Program 
to  be  administered  by  the  Office  of  Personnel 
Management.  Agencies  can  select  candidates 
under  the  program  to  enter  into  a  written 
agreement  for  the  agency  to  provide  up  to  a 
four-year  academic  scholarship,  leading  to  a 
bachelor's,  master's,  or  doctor's  degree  at  an 
academic  scholarship,  leading  to  a  bachelor's, 
master's,  or  doctor's  degree  at  an  accredited 
educational  institution  in  return  for  18  months 
of  service  for  each  academic  year  of  scholar- 
ship assistance  provided. 

Candidates  must  obtain  an  acceptable  aca- 
demic standing  with  an  accredited  educational 
institution.  Upon  completion  of  the  degree,  the 
agency  shall  appoint  such  individual  to  full- 
time  employment  in  the  agency.  Should  an  in- 
dividual who  entered  into  a  scholarship  agree- 
ment fail  to  complete  the  degree  or  fail  to 
complete  the  specified  period  of  service,  he  or 
she  will  repay  to  the  agency  the  entire  amount 
the  agency  has  paid  as  scholarship  assist- 
ance, unless  the  agency  determines  that  such 
repayment  would  violate  equity  and  good  con- 
science or  be  against  the  public  interest. 

Amounts  payable  as  a  scholarship  under 
this  program  will  include  tuition  and  fees, 
books  and  necessary  expenses,  appropriate 
living  expenses,  and  any  estimated  tax  liability 
for  such  scholarship.  Agencies  are  authorized 
to  make  scholarship  payments  from  the  appro- 
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pnation  available  to  pay  salaries  and  other  ex- 
penses. In  addition,  appropriations  are  author- 
ized to  be  made  to  the  Office  of  Personnel 
Management  to  (jermit  it  to  reimburse  agen- 
cies for  scholarship  payments  in  order  to  en- 
courage agencies  to  make  use  of  this  pro- 
gram. 

Mr.  Speaker,  this  legislation  was  initially  an 
initiative  put  forth  by  the  Office  of  Personnel 
Management  and  I  commend  the  Office  for  its 
efforts  in  developing  this  program.  Such  poli- 
cies reflect  farsighted  leadership  and  are  in 
step  with  attempts  to  constantly  improve  the 
Federal  Government's  efforts  at  recruiting  and 
retaining  the  best  and  brightest  employees.  I 
hope  all  my  colleagues  will  join  me  today  in 
supporting  this  legislation. 

I  insert  the  full  text  of  the  H.R.  511  in  the 
Record  at  this  point. 

H.R.  511 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Public  Serv- 
ice Scholarship  Act  of  1993". 

SEC.    2.    PUBLIC    SERVICE    SCHOLARSHIP    PRO- 
CRAM. 

(a)  In  Gkneral— (1)  Subpart  B  of  part  III 
of  title  5.  United  SUtes  Code,  is  amended  by 
adding:  after  chapter  35  the  following: 

"CHAPTER  36— PUBUC  SERVICE 
SCHOLARSHIP  PROGRAM 
"Sec. 

"3601.  Definition. 
"3602.  Establishment. 
"3603.  Identification  of  candidates. 
"3604.  Scholarship  a^rreements. 
"3605.  Scholarship  payments. 
"3606.  Regrulations. 
"3607.  Reports 
"S3801.  Deflnition 

"For  the  purpose  of  this  chapter,  the  term 
'agency'  means  an  Executive  agency. 
''S3602.  EMablishment 

"The  Office  of  Personnel  Management 
shall  establish  a  program,  to  be  known  as 
the  Public  Service  Scholarship  Program, 
under  which  scholarships  may  be  awarded  to 
outstanding  students  in  accordance  with  this 
chapter. 

"{SfiOS.  Identification  of  candidates 

"lai  The  Office  of  Personnel  Management 
may.  without  regard  to  any  provision  of  law 
requiring  competitive  bidding,  enter  into  a 
contract  with  1  or  more  not-for-profit,  non- 
government organizations  to  identify  can- 
didates for  the  Public  Service  Scholarship 
Program. 

"(b)  Candidates  for  the  Public  Service 
Scholarship  Program— 

"(1)  shall  be  identified  on  the  basis  of— 

"(A)  academic  excellence  and  a  commit- 
ment to  public  service  or  to  a  field  of  en- 
deavor useful  to  the  Government;  and 

"(B)  geographic  diversity; 

"(2)  shall  be  identified  without  regard  to 
race,  color,  religion,  sex.  national  origin, 
marital  status,  age.  disabling  condition,  or 
political  party  or  affiliation;  and 

"(3)  shall  not  be  disqualified  by  reason  of 
already  being  employed  by  the  Government. 

"(c)  E^ch  contract  referred  to  in  sub- 
section (a)  shall  contain  provisions  under 
which  the  organization  involved  shall  be  re- 
quired to  permit  the  Office  of  Personnel 
Management  and  representatives  of  the  Gen- 
eral Accounting  Office  to  examine  such 
records  of  the  organization  as  may  be  nec- 
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essary  to  carry  out  the  purposes  of  this  chap- 
ter. 
''}3604.  Scholarship  acrcementa 

■■(a)  An  agency  may  select,  from  among 
candidates  identified  under  section  3603.  In- 
dividuals to  receive  scholarships  under  the 
Public  Service  Scholarship  Program. 

••(b)  The  agency  and  each  individual  so  se- 
lected shall  enter  into  a  written  agreement 
which  shall  include,  subject  to  such  require- 
ments as  the  Office  of  Personnel  Manage- 
ment may  by  regulation  prescribe,  provi- 
sions under  which— 

•'(1)  the  agency  shall  award  the  scholarship 
to  help  defray  the  costs  incurred  by  such  in- 
dividual in  pursuing  a  baccalaureate  or  post- 
baccalaureate  degree,  as  a  full-time  student, 
in  an  academic  program  which  is  not  less 
than  1  and  not  more  than  4  academic  years 
in  duration,  at  an  educational  institution 
which  is  authorized  to  grant  such  degree; 

••(2)  the  individual  shall  be  required  to 
maintain  an  acceptable  academic  standing 
(as  defined  in  the  agreement),  and  to  provide 
to  the  agency  such  certifications  from  the 
educational  institution  as  the  agency  may 
require  relating  to  the  individual's  attend- 
ance and  academic  standing: 

•(3)  after  successfully  completing  the  re- 
quirements for  the  degree,  the  individual 
shall  accept,  if  offered  within  such  time  as 
shall  be  specified  in  the  agreement,  an  ap- 
pointment to  a  full-time  position  that  is 
commensurate  with  the  individual's  aca- 
demic degree  and  experience,  and  that  is— 

••(A)  in  the  excepted  service,  if  the  individ- 
ual has  not  previously  acquired  competitive 
status,  with  the  right,  after  successful  com- 
pletion of  2  years  of  service  and  such  other 
requirements  as  the  Office  may  prescril)©.  to 
be  appointed  to  a  position  in  the  competitive 
service,  notwithstanding  subchapter  I  of 
chapter  33:  or 

'•(B)  in  the  competitive  service,  if  the  indi- 
vidual has  previously  acquired  competitive 
status; 

"(4)  if  appointed  under  paragraph  (3).  the 
individual  shall  serve  for  18  months  for  each 
complete  academic  year  (as  well  as  the  pro 
rata  equivalent  for  any  semester  or  other 
portion  of  an  academic  year  in  excess  of  1  or 
more  complete  academic  years)  for  which  a 
scholarship  was  provided:  and 

"(5)  the  individual  agrees  to  repay  to  the 
agency  the  full  amount  in  scholarships  paid 
to  or  on  behalf  of  such  individual  under  this 
chapter  if  the  individual— 

••(A)  fails  to  maintain  an  acceptable  aca- 
demic standing  or  to  satisfactorily  complete 
the  requirements  for  the  degree  involved;  or 
••(B)  if  offered  a  position  in  accordance 
with  paragraph  (3).  fails  to  satisfy  the  re- 
quirement under  paragraph  (4),  unless  that 
failure  is  due  to  an  involuntary  separation 
other  than  for  cause. 

••(c)  If.  in  the  event  of  a  failure  described  in 
paragraph  (5)(A)  or  (B).  the  individual  does 
not  repay  the  amount  required  under  the 
agreement,  a  sum  equal  to  the  amount  out- 
standing shall  be  recoverable  by  the  Govern- 
ment from  the  individual  (or  such  individ- 
ual's estate,  if  applicable)  by— 

"(1)  setoff  against  accrued  pay.  compensa- 
tion, amount  of  retirement  credit,  or  other 
amount  due  the  employee  from  the  Govern- 
ment; and 

"(2)  any  other  method  provided  by  law  for 
the  recovery  of  amounts  owing  to  the  Gov- 
ernment. 

The  head  of  the  agency  concerned  may 
waive,  in  whole  or  in  part,  a  right  of  recov- 
ery under  this  chapter  if  it  is  shown  that  re- 
covery would  be  against  equity  and  good 
conscience  or  against  the  public  interest. 
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"(d)(1)  An  agency  and  an  individual  who 
have  entered  Into  an  agreement  under  this 
section  may.  by  mutual  agreement,  modify 
or  terminate  the  agreement  at  any  time. 

"(2)  Nothing  in  this  chapter  shall  be  con- 
sidered to  require  an  agency  to  offer  a  posi- 
tion to  a  scholarship  recipient.  However,  if 
the  agency  does  not  make  such  an  offer  with- 
in the  time  specified  in  the  agreement,  the 
agreement  shall  be  considered  terminated. 

••(3)  An  agency  may  agree  to  allow  the  In- 
dividual to  complete  all  or  part  of  the  period 
of  service  required  under  subsection  (b)(4)  as 
an  employee  of  another  agency.  The  agree- 
ment between  the  agencies  may  include  pro- 
visions under  which  the  receiving  agency 
shall  reimburse  the  other  agency  for  an 
amount  not  to  exceed  the  total  amount  in 
scholarships  paid  by  such  agency  to  or  on  be- 
half of  the  individual  involved. 

"}  3605.  Scholarship  paymenU 

•■(a)  The  Office  of  Personnel  Management 
shall  determine  the  maximum  amount  that 
may  be  paid  as  a  scholarship  under  this 
chapter,  on  the  basis  of  average  costs  at  pub- 
lic and  private  educational  institutions,  cov- 
ering tuition  and  fees,  books,  appropriate 
living  expenses,  and  any  estimated  tax  li- 
ability for  such  scholarship.  The  amount 
may  vary  based  on  the  level  of  the  degree 
being  sought.  The  Office  may  revise  the  max- 
imum amount  from  time  to  time,  as  the  Of- 
fice determines  appropriate. 

"(b)(1)  Agencies  may  make  scholarship 
payments  from  the  appropriation,  fund,  or 
account  that  is  available  to  f>ay  salaries  of 
employees  of  the  activity  in  which  it  is  ex- 
pected that  the  recipient  of  the  scholarship 
assistance  will  be  employed. 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  Office  such  sums  as  may  be 
necessary  to  permit  the  Office  to  reimburse 
agencies  for  scholarship  payments  under  this 
chapter,  or  for  portions  of  such  payments,  in 
order  to  encourage  agencies  to  make  use  of 
the  Public  Service  Scholarship  Program. 

"{3606.  Regulations 

•The  Office  of  Personnel  Management  may 
prescribe  regulations  for  the  administration 
of  this  chapter. 

"$3607.  Reports 

•The  Office  of  Personnel  Management 
shall  prepare  and  submit  to  Congress  each 
year  a  report  on  the  operation  of  the  Public 
Service  Scholarship  Program.  ". 

(2)  The  Uble  of  chapters  for  part  III  of  title 
5,  United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  chapter  35  the  fol- 
lowing: 

"36.  Public  Service  Scholarship  Pro- 

rr»m  3«01". 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  be  effective  as  of 
the  date  of  the  enactment  of  this  Act. 

SEC.    3.    AME^a)MENT    RELATING    TO    STUDENT 
LOAN  REPAYMEI<rrS. 

Section  5379  of  title  5.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(h)  At  the  request  of  an  agency  head,  the 
President  may  authorize  the  application  of 
the  preceding  provisions  of  this  section  (ex- 
cluding subsection  (a)(2))  with  respect  to  1  or 
more  categories  of  employees  within  such 
agency,  described  in  subsection  (a)(2).  who 
would  not  otherwise  be  eligible  for  benefits 
under  this  section.". 


THE  NEED  TO  EXTEND  THE  STAT- 
UTE OF  LIMITATIONS  FOR  CER- 
TAIN CLAIMS  AGAINST  FAILED 
FINANCIAL  INSTITUTIONS 


HON.  FORTNEY  PEII  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  21,  1993 
Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  ensure  that  the  Resolution 
Trust  Corporation  has  adequate  time  to  inves- 
tigate and  prosecute  the  individuals  respon- 
sible for  the  $200  billion  savfngs  and  loan 
fiasco. 

My  bill  would  do  this  by  extending  by  2 
years  the  current  3-year  statute  of  limitations 
for  professional  liability  claims  filed  by  the 
RTC  against  the  former  directors  and  execu- 
tive officers  of  failed  S&L's. 

Professional  liability  cases  are  brought  by 
the  RTC  against  individuals  whose  negligence 
or  fraud  caused  the  failure  of  the  institution. 
The  RTC's  professional  liability  section  needs 
this  extra  time  to  cope  with  their  extraordinarily 
heavy  workload  and  the  disruption  of  a  recent 
organizational  restructuring. 

The  RTC  has  had  to  take  over  721  institu- 
tions. All  of  these  failures  must  be  examined 
for  potential  fraud,  for  the  RTC  estimates  that 
there  was  fraud  or  negligence  in  75  percent  of 
thrift  failures. 

And  the  current  statute  is  beginning  to  run 
out  on  many  of  these  failed  thrifts.  Last  year 
alone  it  expired  for  over  300  institutions.  It  will 
run  out  on  an  additional  213  failures  this  year, 
141  next  year,  and  at  least  33  in  1994. 

The  regulators'  duties  have  been  com- 
plicated by  a  recent  reorganization.  The  GAO 
reported  to  the  Senate  Banking  Committee 
that  the  RTC  professional  liability  section  lost 
40  percent  of  its  attorneys  and  that  many  of 
the  replacements  had  little  or  no  experience  in 
this  highly  technical  field.  This  reorganization 
also  disrupted  the  investigation  of  a  number  of 
cases  being  pursued  at  the  time. 

Despite  the  heavy  workload  and  staffing  dis- 
ruptions, the  RTC  has  already  collected  $97.6 
million  from  professional  liability  claims  and 
settlements.  By  May  of  1992,  the  RTC  had 
claims  pending  for  over  $4.5  billion— and  the 
bulk  of  the  lawsuits  have  yet  to  come. 

My  bill  is  similar  to  bills  introduced  last  year 
by  Senator  Wirth  and  Congressman  Levine.  A 
weaker  version  of  Senator  Wirth's  bill  passed 
the  Senate  by  bipartisan  majorities  four  times 
but  was  dropped  in  conference.  Both  the  RTC 
and  the  outgoing  Bush  adr^inistration  reg- 
istered support  for  extending  the  statute. 

I  hope  my  colleagues  on  both  sides  of  the 
aisle  will  join  with  me  to  make  sure  that  this 
bill  gets  passed  early  in  this  session. 


COOPERATION  WITHOUT 
COMPROMISE 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21, 1993 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 

draw  my  colleagues'  attention  to  the  following 


article  written  by  Hon.  David  Dreier  of  Califor- 
nia.   He   expresses    a    "cooperation    without 
compromise"  approach  we  should  use  when 
dealing  with  the  new  administration. 
[From  the  Los  Angeles  Times.  Dec.  4.  1992] 
Perspective  on  the  New  Administration— 
The  Opposition  Extends  a  Hand 
(By  David  Dreier) 
Republicans  and  Republican  themes  played 
an   important  role   in   the  election  of  Bill 
Clinton  as  our  nation's  42nd  President.  More 
than  twice  the  number  of  registered  Repub- 
licans voted  for  the  Democratic  candidate  in 
1992  than  did  so  in  1988.  Conversely,  there 
was  a  23-point  drop  in  Republican  support  for 
President  Bush. 

In  the  congressional  vote.  It  was  the  first 
time  in  32  years  that  the  opposition  party 
captured  the  White  House  but  did  not  gain 
seats  on  the  Hill.  And  in  exit  polls,  voters 
preferred,  by  a  margin  of  54-38.  government 
that  costs  less  in  taxes  and  provides  fewer 
services. 

Clinton's  election  clearly  was  not  a  victory 
for  the  left.  The  President-elect  must,  there- 
fore, recognize  that  Republican  support  for 
his  policies  will  be  just  as  crucial  to  the  suc- 
cess of  his  Administration  as  it  was  to  the 
success  of  his  campaign. 

At  the  same  time,  congressional  Repub- 
licans cannot  infer  from  the  election  results 
that  the  public  will  tolerate  unrestrained  op- 
position to  the  Clinton  Administration.  Our 
overwhelming  priority  should  be  to  help  the 
new  President  succeed  in  improving  the  well- 
being  of  our  country.  But  capturing  a  scant 
43%  of  the  popular  vote  does  not  entitle  Clin- 
ton to  a  long  honeymoon.  It  will  take  a  great 
effort  by  both  sides  to  attain  the  mutual 
trust  and  cooperation  needed  for  successful 
governance. 

We  Republicans  are  willing  to  make  such  a 
commitment  for  the  betterment  of  our  coun- 
try. For  Clinton,  the  task  will  be  made  dif- 
ficult by  the  demands  of  traditional  liberals 
who  dominate  the  national  Democratic 
Party.  Clinton  needs  to  prove  that  he  is  a 
•new  breed  of  Democrat "  willing  to  stand  up 
to  congressional  leaders  and  special-interest 
groups  that  inevitably  resist  change. 

Clinton  can  start  by  holding  firm  on  his 
support  for  a  line-item  veto.  This  campaign 
pledge  gave  budget-conscious  voters  a  ray  of 
hope  that  progress  on  the  federal  deficit  is 
close  at  hand.  But  less  than  two  weeks  after 
declaring  that  "change  is  on  the  horizon." 
Clinton  signaled  a  willingness  to  "com- 
promise" with  congressional  leaders  on  a 
vague  alternative  that  would  actually  weak- 
en the  President's  already  feeble  authority 
to  reduce  wasteful  spending. 

Clinton  is  right  to  focus  his  initial  energies 
and  political  capital  on  a  program  to  stimu- 
late the  economy.  Not  surprisingly.  Congress 
will  have  a  different  set  of  priorities.  Demo- 
cratic leaders  have  already  indicated  that 
Congress  will  move  quickly  on  campaign  fi- 
nance reform,  national  voter  registration, 
family  and  medical  leave  and.  possibly, 
health-care  reform  legislation. 

Republicans  have  offered  thoughtful  pro- 
posals on  all  of  these  issues.  Clinton  will 
gain  immeasurable  goodwill,  and  strong  pub- 
lic support,  if  he  works  for  bipartisan  solu- 
tions to  these  issues. 

When  Clinton  does  submit  his  economic 
package  to  Congress.  Republicans  fully  ex- 
pect that  it  will  include  tax  increases  on  the 
rich,  as  he  promised  during  the  campaign. 
While  we  continue  to  stand  firmly  opposed  to 
new  taxes  to  finance  new  spending  programs. 
Republicans  want  to  enact  a  bipartisan  eco- 
nomic growth  plan.  Growth  incentives  that 
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will  weigh  favorably  with  many  of  us  include 
a  capital-gains  differential,  expanded  IRAs. 
an  investment  tax  credit  and  tax  breaks  for 
first-time  home-buyers.  Politically.  Clinton 
can  expect  to  score  big  if  he  succeeds  in 
proving  wrong  those  who  believe  he  will  tax 
middle-class  families  as  well. 

The  first  major  challenge  to  Clinton's 
•new  breed  of  Democrat "  paradigm  may 
come  early  next  year  when  Congress  must 
vote  to  implement  NAFTA— the  North  Amer- 
ican Free  Trade  Agreement.  If  Clinton  is  se- 
rious about  breaking  the  stranglehold  that 
special-interest  groups  have  on  government 
policy,  he  must  reaffirm  his  support  for 
NAFTA.  Then  he  must  work  vigorously  to 
prevent  amendments  that  would  effectively 
kill  the  treaty  and  choke  off  a  major  source 
of  job  creation  and  economic  growth. 

Clinton  should  go  one  step  further  and 
boldly  call  for  negotiations  leading  to  a  U.S.- 
Japan free  trade  agreement.  This  would  send 
a  clear  signal  to  the  world's  financial  mar- 
kets, and  to  our  trading  partners,  that  the 
Clinton  Administration  intends  to  pursue 
trade  policies  that  'foster  greater  economic 
efficiency  and  a  higher  sUndard  of  living. 

Free  trade,  economic  growth,  congres- 
sional reform,  deficit  reduction  and  welfare 
reform  are  just  a  few  of  the  issues  that  Re- 
publicans want  Clinton  to  successfully  ad- 
dress because  they  are  important  to  the  fu- 
ture of  our  country. 

•Our  loyalty  Is  due  entirely  to  the  United 
States.  "  Theodore  Roosevelt  once  wrote.  "It 
Is  our  duty  to  support  [the  President]  when 
he  serves  the  United  States  well.  It  is  our 
duty  to  oppose  him  when  he  serves  it  badly." 
This  is  how  most  Republicans  are  ap- 
proaching the  new  Administration.  Like  the 
voters  in  general,  we  are  looking  to  Clinton 
with  a  sense  of  hope  and  optimism  and  are 
willing  to  work  with  him  to  address  the  dif- 
ficult challenges  that  lie  ahead. 

How  far  Republicans  are  willing  to  extend 
a  helping  hand  depends  on  which  Clinton 
emerges  after  his  inauguration.  If  the  "main- 
stream" Bill  Clinton  continues  to  pursue  an 
agenda  that  recognizes  free  trade  and  free 
markets  as  the  engine  of  our  economy,  he 
can  look  to  Republicans  to  help  carry  the 
ball.  If  the  "liberal'  Bill  Clinton  emerges 
with  an  agenda  of  higher  taxes,  more  govern- 
ment spending  and  increased  regulation,  he 
faces  four  of  the  most  difficult  years  of  his 
life. 

■         ^ 

BUSH  ANSWERED  A  HIGHER 
CALLING 


HON.  DOUG  BEREUHR 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21, 1993 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 

appreciates    President    Clinton's    salute    to 

former  President  Bush  for  Bush's  50  years  of 

public  service.  It  is  fitting  that  we  all  honor  and 

reflect  upon  President  Bush's  commitment  to 

the  United  States  of  America.  Service  to  one's 

nation  is  a  higher  calling  that  must  be  honored 

and  encouraged.  I  encourage  my  colleagues 

to  read  and  carefully  consider  the  following 

editorial  from  the  Omaha  Worid-Herald  which 

reviews    the    outstanding    record    of    former 

President  Bush's  public  servrce. 

[From  the  Omaha  World-Herald,  Jan  20 
1993] 
Bush  answered  a  Higher  Calling 
George  Bush  represents  an  honorable  tradi- 
tion in  American  life— the  tradition  of  re- 
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gardinsr  service  to  one's  country  as  a  hlgrher 
calling-. 

Bush  wore  his  country's  uniform  in  com- 
bat, volunteering:  for  duty  in  World  War  II. 
He  served  in  Cong-ress.  He  was  the  U.S.  am- 
bassador to  the  United  Nations.  He  headed 
the  American  mission  to  China  in  the  early 
days  of  the  Nixon  administration's  thaw.  He 
was  director  of  the  CIA  and  spent  eight  years 
as  vice  president. 

Four  years  in  the  White  House  capped  his 
career— four  years  that  have  seen  the  world 
become  more  peaceful  and  rational  than 
nearly  anyone  could  have  realistically  imag- 
ined at  the  time  Bush  took  office. 

Bush  helped  guide  the  Free  World  wisely 
through  dangerous  times — a  period  that 
brought  the  collapse  of  the  Soviet  empire, 
the  Persian  Gulf  crisis,  the  challenge  of  deal- 
ing with  Manuel  Noriega  and  the  constant 
threat  of  a  trade  war. 

In  Somalia,  he  demonstrated  how  military 
power  could  be  used  on  a  mission  of  compas- 
sion. 

He  improved  relations  with  Mexico  and 
Canada,  championing  free  trade  and  signing 
an  environmental  law  that  relieved  Canadian 
concerns  about  acid  rain. 

Bush's  critics  sometimes  accused  him  of 
being  out  of  touch  with  the  multicultural 
world  of  the  1990s.  But  it  was  under  him  that 
an  African  American  became  the  nation's 
highest-ranking  military  officer.  He  ap- 
pointed more  blacks.  Hispanics  and  women 
to  the  Cabinet  than  any  previous  president. 
He  signed  legislation  that  expanded  employ- 
ment rights  for  women,  disabled  people  and 
minority  groups! 

His  experience  In  the  private  sector  gave 
him  a  clear  perspective  of  how  jobs  are  cre- 
ated. He  knew  instinctively  it  would  be  dan- 
gerous to  enlarge  the  national  debt  to  spend 
the  nation  out  of  recession.  His  judgment, 
deplored  in  the  press  and  on  the  evening 
news,  was  vindicated  when  the  recovery 
began  on  his  watch. 

Other  vindications  may  await.  Bush  now 
steps  aside,  leaving  his  accomplishments  for 
the  judgment  of  history.  The  preliminary 
verdict  on  a  president,  influenced  by  nega- 
tive news  coverage  and  the  rhetoric  of  his 
opponents,  doesn't  always  stand.  Bush  can  be 
heartened  at  the  fact  that  history  has  often 
recognized  accomplishments  that  a  presi- 
dent's contemporaries  failed  to  fully  appre- 
ciate. 


TIME  TO  SHUT  DOWN  SPECIAL 
PROSECUTOR  WALSH 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21.  1993 

Mr.  EWING.  Mr.  Speaker,  as  Federal  re- 
sources become  more  and  more  scarce,  ev- 
eryone agrees  that  waste  must  be  eliminated 
from  our  Government.  I  can  think  of  no  better 
place  to  start  than  with  the  Office  of  Special 
Prosecutor,  Lawrence  Walsh. 

Lawrence  Walsh  has  been  on  a  6-year  fish- 
ing expedition  dunng  which  his  major  success 
has  been  to  waste  over  $35  million  of  the  tax- 
payers' money.  Originally  hired  to  Investigate 
the  Iran-Centra  incident,  Walsh  has  made  a 
mockery  of  justice  and  tarnished  the  reputa- 
tions of  several  respected  figures.  Now,  even 
though  all  of  his  victims  have  been  pardoned 
of  any  wrongdoing,  Mr.  Walsh  is  still  trying  to 
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continue  his  investigation.  Walsh  maintains  an 
unlimited  budget  and  is  accountable  to  no 
one.  It  seems  that  his  main  interest  is  in  keep- 
ing his  office  open  and  his  dozens  of  prosecu- 
tors employed.  Justice  seems  to  have  taken  a 
back  seat.  It  is  time  that  Mr.  Walsh  be  given 
a  pink  slip. 

Any  credibility  which  the  initial  investigation 
had  is  now  long  gone,  Mr.  Speaker.  It  is  time 
for  the  taxpayers  to  have  their  money  spent 
on  more  worthy  programs.  II  is  time  to  put  an 
end  to  this  travesty  and  to  pull  the  plug  on  Mr. 
Walsh. 


January  21,  1993 


IN      RECOGNITION      OF      FREEDOM 
BOWL  CHAMPIONS  FRESNO 

STATE  UNIVERSITY  BULLDOGS 


PERISHABLE  AGRICULTURAL  COM- 
MODITIES ACT  TECHNICAL 
AMENDMENT  OF  1993 


HON.  GARY  A.  CONDFT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21,  1993 

Mr.  GONDII.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  bill  entitled,  the  Perishable  Agricul- 
tural Commodities  Act  Technical  Amendment 
of  1993. 

The  Perishable  Agricultural  Commodities 
Act  [PACA],  was  enacted  in  1930  to  promote 
fair  trading  in  the  fruit  and  vegetable  industry 
by  requiring  buyers  and  sellers  of  fresh  and 
frozen  produce  to  honor  the  terms  of  their 
contracts. 

The  measure  I  have  introduced  will  allow 
federated  cooperatives  as  being  exempt  from 
fines  levied  by  the  Department  of  Agriculture 
as  a  result  of  misbranding  and  misrepresenta- 
tion by  an  affiliated  or  member  packing  house. 

Marketing  cooperatives,  like  brokers,  should 
not  be  subject  to  fines  because  of  misbranding 
or  misrepresentations  made  by  an  affiliated  or 
memljer  packinghouse.  They  do  not  have  the 
knowledge  of  misrepresentation  and  lack  the 
ability  to  correct  these  mistakes  and  therefore 
should  not  be  punished. 

In  August  of  1988  Congress  established  an 
Industry  Advisory  Committee  to  review  the 
PACA  Program  and  propose  ways  to  enhance 
its  efficiency  and  equity.  The  committee  was 
composed  of  representatives  from  most  major 
segments  of  the  produce  industry. 

The  committee  met  five  times  and  submitted 
its  final  report  to  Congress  and  the  Secretary 
of  Agriculture  on  May  1,  1990.  The  committee 
thoroughly  reviewed  the  PACA  Program  and 
suggested  a  number  of  actions.  Included  in 
the  committee  recommendations  was  to  limit 
misbranding  liability  to  licensees  that  could 
have  knowledge  of  a  product  misrepresenta- 
tion and  the  ability  to  correct  it. 

This  bill  is  an  attempt  to  honor  the  commit- 
tees' recommendation  and  remove  the  fed- 
erated cooperatives  from  liability  for  the  viola- 
tions of  others  whom  they  have  no  control 
and,  in  my  view,  improve  the  Perishable  Agri- 
cultural Commodities  Act. 

I  hope  you  will  join  me  in  supporting  this  im- 
portant piece  of  legislation. 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21,  1993 

Mr.  LEHMAN.  Mr.  Speaker,  I  nse  before  my 
colleagues  today  to  pay  tribute  to  one  of  my 
distnct's  and  the  great  State  of  California's 
greatest  assets,  Fresno  State  University. 

Seventy-one  years  after  playing  football  for 
the  first  time,  the  battling  Bulldogs  of  Fresno 
State  recorded  a  milestone  on  December  29, 
1992,  by  soundly  defeating  the  favored  Tro- 
jans of  the  University  of  Southern  California 
24-7  in  the  Freedom  Bowl. 

Coach  Jim  Sweeney  called  it  the  "biggest 
win  in  the  history  of  Fresno  State  football — by 
far."  And  it  was.  The  team  was  motivated,  well 
prepared  and  talented,  and  should  be  proud  of 
its  accomplishments. 

For  coach  Sweeney,  his  assistants  and 
staff,  and  for  the  players,  the  inspired  victory 
also  capped  a  year  in  which  FSU  shared  the 
Westem  Athletic  Conference  football  title  in  its 
first  season  in  the  conference.  And  in  the 
process,  the  university  received  well-deserved 
national  recognition. 

But  this  glory  extends  beyond  the  locker 
room  and  the  foottall  field.  It  must  be  shared 
by  the  legion  of  fans,  the  proud  Red  Wave, 
whose  support  and  dedication  over  the  years 
have  been  a  source  of  inspiration  to  many. 

As  they  have  to  many  other  parts  of  the 
country,  the  Red  Wave  crowded  into  cars  and 
vans  and  600  buses  for  the  long  journey  south 
from  the  Central  San  Joaquin  Valley  to  South- 
ern California  to  show  their  support  and  cheer 
on  their  team  on  a  rainy  Tuesday  night  in  Ana- 
heim Stadium. 

It  was  an  impressive  sight — nearly  30,000 
Red  Wavers  in  a  crowd  of  50,000,  displaying 
their  colors  and  their  spint  as  they  turned  the 
stadium,  the  "Big  A,"  into  one  giant  block 
party  and  a  sea  of  red.  For  at  least  that  night, 
it  seemed  like  the  world  belonged  to  Fresno. 

And  so  I  salute  Fresno  State,  its  administra- 
tion, its  athletes,  and  its  proud  supporters,  not 
only  for  the  accomplishments  on  the  field  that 
cold  and  wet  night  in  December,  but  for  the 
true  sense  of  community  the  victory  has  in- 
spired. 


INTERNATIONAL  INDIGENOUS  PEO- 
PLES PROTECTION  ACT  OF  1993. 
H.R.  510 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21.  1993 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  H.R.  510  that  will  help  pre- 
vent the  further  destruction  and  elimination  of 
cultures  and  societies  around  the  world.  Most 
of  us,  regardless  of  our  political  leanings,  as- 
sume that  indigenous  peoples  and  tribal  soci- 
eties are  bound  to  disappear.  Most  of  us 
would  assume  that  the  process  is  as  lamen- 
table as  it  is  inevitable. 
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Historical  processes  do  not  make  small  tra- 
ditional societies  disappear.  Greed  and  a  lack 
of  understanding,  however,  do.  Such  groups 
are  weak  and  tempting  targets  to  the  develop- 
ment programs  that  they  are  presumed  to 
hinder  or  in  the  name  of  states  that  they  are 
assumed  to  subvert. 

There  is  no  reason,  however,  that  indige- 
nous and  tribal  peoples  cannot  survive,  txsth 
physically  and  culturally,  the  rapid  changes 
that  contact  with  expanding  industrial  societies 
and  economic  and  political  institutions  brings. 

Seen  as  impediments  to  progress  and  de- 
velopment, small  societies  throughout  the 
world  are  facing  extinction.  Those  that  survive 
are  often  decimated  by  diseases  introduced  by 
outsiders  and  denied  a  political  voice.  Usually 
deprived  of  their  lands  and  means  of  liveli- 
hood, they  are  forced  to  adapt  to  a  national 
society  whose  language  they  do  not  speak. 
Without  education,  technical  or  other  modern 
day  skills,  they  generally  suffer  permanent 
poverty,  political  marginality,  and  cultural  alien- 
ation. 

As  the  push  to  exploit  the  resources  of  the 
Earth  reaches  the  remaining  untouched  areas 
of  the  world,  contact  with  isolated  societies  is 
inevitable — but  their  destruction  is  not.  These 
vulnerable  societies  need  the  benefits  of  mod- 
ern life,  but  to  survive  they  need  the  ability  to 
choose  how  much  they  will  adapt  and  how 
long  the  process  will  take. 

Toward  that  end,  I  have  introduced  this  bill 
to  help  indigenous  and  tribal  peoples  have  as 
much  control  as  possible  over  their  destinies — 
to  retain  their  rights  and  culture  as  they  adapt 
to  the  modern  world. 

Accordingly,  I  invite  my  colleagues  to  sup- 
port the  International  Indigenous  Peoples  Pro- 
tection Act  of  1993,  H.R.  510  and  I  insert  a  full 
text  of  this  measure  at  this  point  in  the 
Record: 

H.R.  510 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Indigenous  Peoples  Protection  Act 
of  1993". 

SEC.  2.  FINDINGS. 

(a)  DETERIORATING  SITUATION  FACING  INDIG- 
ENOUS AND  TRIBAL  PEOPLES.— The  Congress 
makes  the  following  findings: 

(1)  The  situation  of  indigenous  and  tribal 
peoples  in  developing  countries  is  deteriorat- 
ing world-wide. 

(2)  Many  of  these  populations  face  severe 
discrimination,  denial  of  human  rights,  loss 
of  cultural  and  religious  freedoms,  or  in  the 
worst  cases,  cultural  or  physical  destruction. 

(3)  If  current  trends  in  many  parts  of  the 
world  continue  the  cultural,  social,  and  lin- 
guistic diversity  of  humankind  will  be  radi- 
cally and  irrevocably  diminished. 

(4)  In  addition,  immense,  undocumented 
repositories  of  ecological,  biological,  and 
pharmacological  knowledge  will  be  lost,  as 
well  as  an  immeasurable  wealth  of  cultural, 
social,  religious,  and  artistic  expression, 
which  together  constitute  part  of  the  collec- 
tive patrimony  of  the  human  species. 

(5)  The  pressures  on  indigenous  and  tribal 
peoples,  about  10  percent  of  the  world's  popu- 
lation, include  denial  of  political  and  civil 
rights  and  of  opportunities  for  self-deter- 
mination, destruction  of  natural  resources 
necessary  for  survival,  and  ethnic,  racial, 
and  economic  marginalization. 
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(6)  In  many  cases,  unsound  development 
policy  that  results  in  destruction  of  natural 
resources  seriously  jeopardizes  indigenous 
and  tribal  peoples'  physical  survival  and 
their  cultural  autonomy,  frequently  also  un- 
dermining the  possibility  for  long-term  sus- 
tainable economic  development. 

(7)  The  loss  of  the  cultural  diversity  for  in- 
digenous and  tribal  i)eoples  is  not  an  inevi- 
table or  natural  process. 

(8)  In  light  of  United  States  concern  and 
respect  for  human  rights  and  basic  human 
freedoms,  including  rights  to  express  cul- 
tural and  religious  preferences,  as  well  as  the 
United  States  desire  for  sustainable  eco- 
nomic development,  it  is  incumbent  on  the 
United  States  to  take  a  leadership  role  in  ad- 
dressing indigenous  and  tribal  peoples'  rights 
to  physical  and  cultural  survival. 

(b)  Definition  of  Indigenous  and  Tribal 
Peoples.— Indigenous  and  tribal  peoples  in 
developing  countries  are  those  populations 
that  are  ethnically,  culturally,  or  socially 
distinct  from  the  politically  dominant  soci- 
ety on  the  regional  or  national  level.  These 
peoples  are  often  (but  not  invariably)  mi- 
norities, and  invariably  have  little,  if  any. 
political  representation  or  influence  in  gov- 
ernments. Many  such  peoples  are  marginally 
integrated  into  market  economies  and  prac- 
tice traditional,  partially  or  wholly  subsist- 
ence-based forms  of  economic  activity.  Ex- 
amples of  indigenous  or  tribal  peoples  in- 
clude lowland  South  American  Indians. 
Basarwa  of  Botswana  and  Namibia.  Mayan 
Indians  in  Central  America,  and  registered 
tribes  in  India. 

SEC.  3.  PROMOTING  AND  PROTECTING  THE 
RIGHTS  OF  INDIGENOUS  AND  TRIB- 
AL PEOPLES. 

The  Secretary  of  State  and  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment shall  ensure — 

(1)  that  United  States  foreign  policy  and 
foreign  assistance  vigorously  promote  the 
rights  of  indigenous  and  tribal  peoples 
throughout  the  world;  and 

(2)  that  United  States  foreign  assistance  is 
not  provided  for  any  project  or  program  det- 
rimental to  the  rights  of  indigenous  or  tribal 
peoples  or  to  their  livelihood. 

The  rights  of  indigenous  and  tribal  peoples 
to  be  promoted  and  protected  pursuant  to 
this  section  include  the  right  to  maintain 
their  cultural,  religious,  and  other  tradi- 
tions, customs,  and  institutions. 

SEC.  4.  BASELINE  REPORT  ON  INDIGENOUS  AND 
TRIBAL  PEOPLES. 

(a)  Purpose.— The  purpose  of  this  section 
and  section  5  is  to  help— 

(1)  guide  future  United  States  foreign  as- 
sistance and  other  actions  that  could  affect 
indigenous  and  tribal  peoples,  and 

(2)  permit  United  States  actions  that 
would  assist  these  peoples. 

(b)  Preparation  of  Report.— The  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, in  consultation  with  the  Sec- 
retary of  State,  shall  prepare  a  report  on  in- 
digenous and  tribal  peoples  in  developing 
countries.  This  report  shall  include  the  fol- 
lowing: 

(1)  A  description  of  the  economic,  political, 
and  social  situation  of  indigenous  and  tribal 
peoples. 

(2)  A  discussion  of  the  effects  of  United 
States  bilateral  foreign  assistance  and  Unit- 
ed States-supported  multilateral  assistance 
on  indigenous  and  tribal  peoples,  including  a 
description  of  those  projects  and  activities 
currently  being  funded  by  the  Agency  for 
International  Development — 

(A)  which  have  a  positive  impact  on  indige- 
nous and  tribal  peoples,  or 
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(B)  which  have  a  negative  impact  on  indig- 
enous and  tribal  peoples. 

(3)  A  comprehensive  strategy  for  regularly 
monitoring  and  improving  the  situation  of 
indigenous  and  tribal  peoples,  including— 

(A)  a  description  of  the  methodology  and 
the  guidelines  to  be  used  in  carrying  out  the 
monitoring  required  by  section  5.  and 

(B)  a  description  of  the  specific  actions 
that  the  Agency  for  International  Develop- 
ment proposes  to  take  to  improve  the  situa- 
tion of  indigenous  and  tribal  peoples. 

(c)  Consultation  With  NGOs— The  Ad- 
ministrator shall  consult  with  nongovern- 
mental organizations  with  experience  in 
monitoring  and  reporting  on  indigenous  and 
tribal  peoples,  and  with  other  interested  per- 
sons, throughout  the  preparation  of  the  re- 
port required  by  subsection  (b),  but  In  par- 
ticular— 

(1)  in  determining  the  scope  of  that  report; 
and 

(2)  in  developing  the  methodology  to  be 
used  in  preparing  that  report. 

(d)  Submission  to  Congress.— Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act.  the  Administrator  shall  submit  the 
report  prepared  pursuant  to  subsection  (b)  to 
the  Congress. 

SEC.   5.   MONITORING   REGARDING   INDIGENOUS 
AND  TRIBAL  PEOPLE& 

(a)  MONrroRiNG— The  Agency  for  Inter- 
national Development  (in  consultation  with 
the  Department  of  State),  on  a  regular  basis, 
shall  collect  information  concerning  and 
shall  analyze  the  situation  of  indigenous  and 
tribal  peoples  in  developing  countries. 

(b)  Use  of  NGOs.— In  carrying  out  sub- 
section (a),  the  Agency  shall,  wherever  ap- 
propriate, use  nongovernmental  organiza- 
tions with  experience  in  monitoring  and  re- 
porting on  indigenous  and  tribal  peoples. 

(c)  ANNUAL  Reports  to  Congress.— Fol- 
lowing completion  of  the  report  required  by 
section  4.  the  Administrator  of  the  Agency 
for  International  Development  shall  submit 
to  the  Congress,  not  later  than  February  1 
each  year,  a  report  which — 

(1)  presents  the  findings  resulting  from  the 
monitoring  of  indigenous  and  tribal  peoples 
carried  out  pursuant  to  subsection  (a); 

(2)  updates  the  information  provided  in  the 
report  submitted  pursuant  to  section  4:  and 

(3)  describes  the  activities  which  the  Agen- 
cy for  International  Development  proposes 
to  fund  for  the  conning  fiscal  year  to  address 
the  problems  facing  indigenous  and  tribal 
peoples  in  developing  countries,  specifying 
which  activities  will  be  carried  out  by  the 
Agency  and  which  will  be  carried  out  by  non- 
governmental organizations. 

SEC.  e.  ANNUAL  HUMAN  RIGHTS  REPORTS. 

In  each  report  submitted  to  the  Congress 
pursuant  to  sections  116(d)  and  502B(b)  of  the 
Foreign  Assistance  Act  of  1961.  the  Secretary 
of  State  shall  include  a  description  of  each 
country's  practices  regarding  the  observa- 
tion of  and  respect  for  the  internationally 
recognized  human  rights  of  indigenous  and 
tribal  peoples  in  that  country. 


THE  HIGH  PRICE  OF 
PRESCRIPTION  DRUGS 


HON.  FORTNEY  PEH  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  21, 1993 
Mr.    STARK.    Mr.    Speaker,    the    pharma- 
ceutical industry  has  led  us  to  believe  that  a 
reduction  in  drug  prices  would  cost  this  Nation 
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invaluable  pharmaceutical  research  and  new, 
innovative  drugs.  I  would  like  to  submit  an- 
other excetpt  from  the  Philadelphia  Inquirer 
series  on  pharmaceutical  drugs  that  has  been 
outstanding  in  Ds  effort  to  educate  the  public 
about  the  pharmaceutical  industry,  and  refutes 
the  notion  that  high  prices  equals  substantially 
larger  research  budgets. 

[From  the  Philadelphia  Inquirer.  Dec.  16. 
1992] 
Minimizing  R&D.  Maximizing  F>rofit 
Whenever    drug    industry    executives    are 
challenged  at  congressional  hearings  by  leg- 
islators loolcing  into  the  high  cost  of  drugs, 
their  response  is  the  same: 

Pharmaceutical  research  is  very  expensive. 
It  costs  an  average  of  $231  million  for  each 
drug  brought  to  market.  Sixteen  cents  of 
every  sales  dollar  is  spent  on  drug  R&D. 
three  times  the  average  for  other  industries. 
For  every  discovery  that  results  in  a  break- 
through drug,  many  expensive  efforts  fail. 

To  hear  drug  companies  tell  it,  this  must 
be  a  very  difficult  business  in  which  to  sur- 
vive. Yet  they  not  only  survive,  they  manage 
to  absorb  all  these  costs  and  remain  the 
most  profitable  businesses  in  America. 

That's  because  drug  companies — especially 
the  big  brand  names  ones,  which  account  for 
the  majority  of  drug  research— are  able  to 
minimize  their  R&D  risks  in  many  ways: 

They    make    me-too    drugs,    duplicating 
medicines  that  are  already  proven  successes. 
They  buy  other  people's  research  or  merge 
with  companies  that  have  promising  drugs. 

They  benefit  from  basic  research  done  by 
federal  and  academic  laboratories. 

They  get  substantial  tax  breaks  or  other 
incentives  to  develop  and  produce  many  of 
the  drugs  for  which  they  charge  high  prices. 
They  abandon  research  on  potentially  use- 
ful drugs  when  market  analysis  shows  the 
expected  profit  is  not  going  to  be  big  enough. 
They  even  put  premium  prices  on  drugs 
they  did  not  develop. 

Letting  someone  else  do  the  basic  or  pre- 
liminary research  until  a  project  looks  like 
it  will  pay  off  handsomely  is  one  of  the  sur- 
est ways  the  big  companies  have  of  minimiz- 
ing risk- 
Once  a  company  does  decide  to  develop  or 
build  on  someone  else's  discovery,  it  often 
puts  a  high  price  on  the  drug,  even  though 
little  of  the  company's  own  money  vias  spent 
on  the  preliminary  research. 

That's  what  Wyeth-Ayerst  Lat>oratories 
did  with  the  contraceptive  Norplant.  It's 
what  Janssen  Pharmaceutica  Inc.  did  with  a 
cancer  drug  called  levamisole.  And  it's  what 
Burroughs  Wellcome  Co.  did  with  AZT.  the 
first  drug  effective  in  slowing  the  develop- 
ment of  AIDS. 

The  research  people  at  Wyeth-Ayerst. 
which  sells  Norplant  in  this  country,  had  lit- 
tle interest  in  the  idea  of  a  long-acting  con- 
traceptive when  it  was  first  proposed  to 
them  years  ago. 

Wyeth  was  one  of  several  big  firms  that  re- 
jected the  idea  when  the  non-profit  Popu- 
lation Council  of  New  York  City  tried  to  in- 
terest them  in  it,  a  research  scientist  at  the 
council  said. 

So  with  funding  from  the  Rockefeller  and 
Ford  Foundations  and  the  Agency  for  Inter- 
national Development,  the  council  went 
ahead  on  its  own.  said  Irving  Sivin,  a  senior 
associate  and  biostatistician  with  the  Popu- 
lation Council.  The  council  spent  $10  million 
and  several  years  running  clinical  trials  with 
the  matchstick-thin  Norplant  capsules, 
which  are  implanted  under  the  skin  and 
slowly  release  the  hormone  progestin. 

Though  Wyeth  chose  not  to  do  the  R&D. 
the  company  did  want  to  stay  on  top  of  the 
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research.  So  Wyeth  provided  the  Population 
Council  free  of  charge  the  hormone  pro- 
gestin, which  it  had  developed,  for  use  in  the 
trials,  with  the  provision  that  it  would  have 
first  rights  to  distribute  the  drug  in  the 
United  States  should  the  trials  prove  suc- 
cessful. 

The  trials  did  prove  Norplant's  success. 
Wyeth  still  wasn't  interested  in  risking  cap- 
ital in  the  manufacture  of  the  contraceptive. 
So  the  Population  Council  ^urned  to  the 
Finnish  firm  of  Leiras  Pharmaceutical, 
which  decided  to  make  the  drug. 

Wyeth  subsequently  activated  its  right  to 
distribute  the  contraceptive  in  the  United 
States,  paying  a  royalty  to  the  Population 
Council. 

Buying  Norplant  trom  Leiras.  it  repack- 
ages the  contraceptive  and  sells  it  for  $365— 
almost  four  times  as  much  as  the  $96  that 
Finnish  women  pay  for  the  drug. 

Americans  have  to  pay  this  premium  even 
though  Norplant  was  developed  with  U.S. 
government  and  philanthropic  funds. 

Sandra  Waldman.  a  spokeswoman  for  the 
Population  Council,  said  attempts  were 
made  to  persuade  Wyeth  to  sell  Norplant  to 
public  agencies  at  a  lower  price. 

Wyeth  spokeswoman  Audrey  Ashby  said 
the  company  didn't  get  involved  with 
Norplant's  R&D  because  preliminary  re- 
search showed  that  it  would  not  be  accepted 
by  American  women.  We  did  not  want  to 
have  a  brand  new  contraceptive  for  Amer- 
ican women  that  would  not  succeed.' 

Norplant  is  turning  out  to  be  a  very  impor- 
tant contraceptive  in  the  United  States. 

Asked  why  Norplant  costs  so  much  more  in 
the  United  States,  Ashby  said  Wyeth  spent 
$30  million  to  train  30.000  doctors  in  insert- 
ing and  removing  Norplant.  And  Wyeth  in- 
cludes the  tools  needed  for  these  procedures 
as  part  of  the  drug's  purchase  price,  she  said. 
Sometimes  it  is  research  done  by  academic 
physicians  that  drug  companies  profit  from. 
These  are  doctors  who  independently  run 
lengthy  trials  showing  how  a  drug  being  sold 
for  one  medical  problem  can  be  used  for  a 
different  one. 

Janssen  Pharmaceutica  benefited  in  this 
way  with  levamisole.  a  veterinary  drug  it 
discovered  that  turned  out  to  be  very  effec- 
tive against  cancer  in  humans. 

For  years  levamisole  had  been  used  to  rid 
sheep  of  parasites.  Because  the  drug  also 
seemed  to  improve  animals'  immune  sys- 
tems, doctors  such  as  Charles  G.  Moertel  of 
the  Mayo  Comprehensive  Cancer  Center 
started  testing  the  drug  in  human  cancer  pa- 
tients in  1978. 

Supported  with  $11  million  in  grants  from 
the  National  Cancer  Institute.  Moertel  stud- 
ied the  drug  with  1300  colon  cancer  patients. 
Earlier  this  year,  Moertel  reported  the  re- 
sults of  the  ongoing  trials:  He  was  able  to 
cut  the  death  rate  by  a  third  and  the  recur- 
rence of  cancer  by  40  percent,  using 
levamisole  in  conjunction  with  another  can- 
cer drug. 

Moertel  said  in  a  recent  interview  that 
Janssen.  a  subsidiary  of  Johnson  &  Johnson, 
had  promised  him  and  other  researchers  that 
the  drug  for  human  use,  to  be  called 
Ergamisol,  would  be  sold  at  a  reasonable 
price. 

A  year's  supply  of  Ergamisol  costs  $1250  to 
$1500. 

Purchased  at  the  price  of  the  sheep  drug, 
Moertel  said  the  cost  would  be  $14. 
Why  such  a  large  difference? 
"We  think  the  price  is  reasonable,"  said 
Robert  Kniffen.  spokesman  for  Janssen 
Pharmaceutica  Inc.  "You  are  talking  about 
a  drug  for  someone  with  colon  cancer  who 
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goes  on  the  drug  for  a  year.  .  .  On  average  it 
costs  something  like  $1300  a  year,  which  is 
the  cost  of  one  day  in  the  hospital." 


BATTLING  THE  BUDGET 


HON.  NEWT  GINGRICH 

OF  GF.ORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21.  1993 

l^r.  GINGRICH.  I^r.  Speaker,  the  following 
editorial  appeared  in  the  Wall  Street  Journal 
last  week.  As  the  new  administration  begins  to 
tackle  the  budget  deficit,  I  hope  they  will  pay 
attention  to  the  points  that  are  stressed  here. 
The  Real  A.merica 

Don't  l>elieve  Leon  Panetta  for  a  minute 
when  he  says  "everything  is  on  the  table"  in 
the  budget  battle.  Mr.  Panetta  is  talking 
only  about  the  federal  budget.  The  rest  of  the 
country's  fiscal  affairs — towns.  cities, 
states — exist  more  or  less  as  an  abstraction 
to  Washington's  policy  makers. 

But  the  fact  is  that  a  lot  of  President-elect 
Clinton's  constituents  have  already  had 
taxes  or  fees  raised  at  the  local  level,  or  are 
wrestling  with  budgets  they  can't  afford. 
Little  of  this  will  figure  in  Mr.  Panetta's 
budget  calculations,  but  the  continuing 
story  of  California's  fiscal  struggles  suggests 
Just  how  real  the  issue  is  well  beyond  the 
Beltway. 

The  one  thing  not  getting  worse  in  Califor- 
nia at  the  moment  is  state  taxes,  and  give 
Governor  Pete  Wilson  credit  for  that.  After 
his  disastrous  1991  tax  overture  to  the  big 
spenders  pushed  his  constituents  deeper  into 
recession,  the  Governor  has  been  rather 
steadfast  on  this  front.  He  may  yet  redeem 
himself  on  the  issue,  and  in  the  process  pro 
vide  some  firmament  for  other  deficit  weary 
public  officials. 

Mr.  Wilson's  latest  budget,  revealed  last 
week,  presumes  expiration  of  a  half-ceni 
sales-tax  increase  on  schedule  this  year,  as 
well  as  the  resumption  of  loss 
"carryforward"  write-offs  for  businesses  gel- 
ting  off  the  ground  or  back  in  the  black.  It 
is  encouraging  when  a  politician  remembers 
that  a  tax  was  to  be  "temporary."  Legisia 
tive  Democrats  in  Sacramento  would  like  to 
forget  that,  because  $1.8  billion  rides  on  ex- 
tension. 

Pundits  speculate  that  this  year's  Califor- 
nia budget  battle  is  likely  to  come  down  to 
that  sales-tax  commitment.  A  two-thirds 
vote  will  be  needed  to  extend  the  half-penny 
another  year,  so  if  the  Governor  and  the  Re- 
publican minority  in  the  Statehouse  stand 
together,  they  can  thwart  it.  With  Mr.  Wil- 
son's budget  having  mostly  bought  off  the 
public-school  lobby,  which  frightens  subur- 
ban GOP  legislators,  this  alliance  should 
hold. 

The  Governor's  plan  defunds  local  govern- 
ment to  the  tune  of  $2.6  billion,  and  those  Ju- 
risdictions could  ask  voters  to  restore  the 
sales-tax  increase  to  spare  them  a  need  to 
cut.  But  the  localities,  thanks  to  a  Wilson 
stand  last  year,  have  greater  freedom  to  re- 
duce services  other  than  police  and  fire,  so 
long  as  they  don't  trigger  the  ire  of  an  activ- 
ist judge  by  paring  the  wrong  social  pro- 
gram. 

Mr.  Wilson  is  asking  those  getting  higher 
education  in  the  state  to  shoulder  something 
closer  to  what  they  would  in  other  places. 
Community-college  students  typically  pay 
only  $240  a  year.  At  four-year  schools,  suc- 
cessive years  of  stiff  increases  are  bringing 


howls:  perhaps  a  tougher  line  on  featherbed- 
ding  faculties  could  curb  operations  costs 
and  allow  for  a  more  gradual  rise  in  fees. 

Belatedly,  but  to  his  credit,  the  Governor 
has  proposed  actually  abolishing  several 
state  agencies  and  commissions.  And  he  is 
back  with  another  attempt  to  rein  in  welfare 
expenditures.  The  Legislature  gave  a  little 
ground  on  this  last  year  but  the  voters 
turned  down  Mr.  Wilson's  Initiative  to  do 
more  cutting. 

In  the  end,  California  and  many  other 
states  will  never  escape  these  annual  budget 
scrambles  until  they  get  welfare,  health 
care,  schooling  and  prison  costs  under  con- 
trol. In  the  meantime,  it  helps  to  have  a 
Governor  who  will  hold  the  line  on  the  reve- 
nue side,  and  maybe  try  some  incentivist  re- 
ductions of  tax  rates  in  the  process.  We  sus- 
pect that  the  Washington  strategy  of  Mr.  Pa- 
netta and  friends  may  be  moving  in  the  op- 
posite direction. 
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FEDERAL  ASSISTANCE  FOR 
SPECIAL  CENSUSES 


HON.  LEON  L  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  21.  1993 
Mr.  PANETTA.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  would  require  the 
Federal  Government  to  fund  special  censuses 
that  are  necessary  as  a  result  of  a  disaster. 
As  some  of  you  may  recall,  I  introduced  iden- 
tical legislation  last  Congress.  This  legislation 
was  prompted  by  the  fact  that  under  current 
law,  local  jurisdictions  are  required  to  fund 
special  censuses,  even  if  an  undercount  is  the 
result  of  a  disaster.  In  the  fall  of  1989,  the 
devastating  Loma  Prieta  Earthquake  struck 
and  did  extensive  damage  to  areas  in  my  dis- 
trict. The  earthquake  caused  millions  of  dollars 
of  damage  and  cost  many  lives.  In  addition  to 
the  physical  harm  done,  a  good  number  of 
people  were  displaced  as  a  result  of  this  dis- 
aster. Some  earthquake  victims  remain  home- 
less today. 

Because  of  the  displacement  that  occurred 
as  a  result  of  the  Loma  Prieta  Earthquake,  the 
city  of  Watsonville  was  significantly  under- 
counted  in  the  1990  decennial  census.  They 
have  repeatedly  requested  that  the  numbers 
be  adjusted  to  reflect  the  true  number  of  peo- 
ple residing  in  the  city  of  Watsonville.  But.  the 
Bureau  of  the  Census  claimed  that  they  could 
not  make  this  adjustment,  but  rather  than  a 
special  census  would  be  necessary.  The  city 
of  Watsonville  and  many  other  localities  can- 
not afford  to  fund  a  special  census  in  addition 
to  the  financial  burden  that  they  are  carrying 
as  a  result  of  the  earthquake. 

The  legislation  I  am  introducing  is  designed 
to  ensure  a  fairer  arrangement  for  jurisdictions 
that  have  been  undercounted  as  a  result  of  a 
disaster.  It  frankly  doesn't  make  sense  to  re- 
quire local  and  State  jurisdictions  to  pay  for 
special  censuses  when  the  undercount  was 
through  no  fault  of  their  own. 

Our  Constitution  requires  that  a  census  be 
taken  every  10  years.  The  census  is  required 
to  count  every  person  living  in  the  United 
States,  and  it  is  the  constitutional  obligation  of 
the  Federal  Government  to  pay  for  special 
censuses  when  a  disaster  results  in  a  signifi- 
cant undercount. 


Mr.  Speaker,  this  legislation  is  essential.  I 
invite  my  colleagues'  review  and  cosponsor- 
ship  of  this  important  legislation  and  urge  its 
timely  adoption  by  the  full  House.  For  the  con- 
venience of  my  colleagues  the  text  of  the  bill 
is  printed  below: 

H.R  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  AUTHORITY  TO  CONDUCT  SPECIAL 
CENSUSES. 

The  Secretary  of  Commerce  shall  conduct 
a  special  census  for  the  government  of  a 
State,  or  of  a  county,  city,  or  other  political 
subdivision  within  a  SUte,  for  the  govern- 
ment of  the  District  of  Columbia,  or  for  the 
government  of  any  possession  or  area  (in- 
cluding political  subdivisions  thereof)  re- 
ferred to  in  section  191(a)  of  title  13.  United 
States  Code,  without  charge  to  such  govern- 
ment, if— 

(1)  the  special  census  is  necessary  to  cor- 
rect a  significant  undercount  which  occurred 
in  the  most  recent  decennial  census  of  popu- 
lation with  respect  to  the  area  involved; 

(2)  a  natural  disaster  or  other  emergency 
affecting  such  area,  as  declared  by  the  Presi- 
dent, was  a  major  factor  contributing  to  the 
undercount:  and 

(3)  a  request  for  such  a  census  is  made  by 
such  government  within  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lation prescribe,  except  that  the  deadline  for 
such  a  request  may  not  be  fixed  at  a  point 
before  the  end  of  the  18  month  period  begin- 
ning on  the  most  recent  decennial  census 
date. 

SEC.  2.  METHODOLOGY  TO  BE  USED  IN  SPECIAL 
CENSUSES. 

A  special  census  under  this  Act  with  re- 
spect to  a  particular  area  shall,  to  the  extent 
practicable,  be  conducted  in  the  same  man- 
ner and  using  the  same  methodologies  as 
were  used  with  respect  to  such  area  in  the 
decennial  census  last  taken  before  the  spe- 
cial census. 

SEC.    S.    PURPOSES   FOR   WHICH   DATA  BiAY  BE 
USED. 

Data  collected  pursuant  to  a  special  census 
under  this  Act  may  be  used  for  any  purpose 
which  would  be  allowable  if  it  had  been  con- 
ducted under  section  196  of  title  13,  United 
States  Code. 

SEC.  4.  EXPEDITIOUS  ACTION  REQUIRED. 

Upon  receiving  a  request  for  a  special  cen- 
sus under  this  Act— 

(1)  a  determination  as  to  whether  or  not 
the  criteria  under  section  1  have  been  met 
shall  be  made  as  expeditiously  as  possible; 
and 

(2)  if  the  criteria  under  section  1  are  deter- 
mined to  have  been  met.  the  special  census 
conducted  under  this  Act  pursuant  to  such 
request  shall,  in  the  allocation  of  personnel 
and  resources,  be  given  priority  over  any 
special  census  under  section  196  of  title  13, 
United  States  Code. 
SEC.  6.  DEFINITIONS. 

For  the  purpose  of  this  Act,  the  term  "de- 
cennial census  date"  shall  have  the  meaning 
given  such  term  under  section  141  of  title  13, 
United  States  Code. 

SEC.  6.  APPLICABILITY. 

(a)  In  General.— a  special  census  under 
this  Act  may  be  conducted  to  correct  an 
undercount  in— 

(1)  the  1990  decennial  census,  if  appropriate 
application  is  submitted  within  18  months 
after  the  date  as  of  which  regulations  to 
carry  out  this  Act  become  effective;  or 

(2)  any  decennial  census  subsequent  to  the 
1990  decennial  census. 
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(b)  Regulations— Regulations  to  carry 
out  this  Act  shall  become  effective  not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act. 


AGRICULTURAL  WATER 
CONSERVATION  ACT  OF  1993 


HON.  GARY  A.  CONDFT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  21.  1993 
Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  bill  entitled  the  Agricultural  Water 
Conservation  Act  of  1 993. 

The  Agricultural  Water  Consen/ation  Act  of 
1993  has  been  introduced  to  ensure  that  farm- 
ers are  encouraged  to  use  water  conservation 
systems  as  pari  of  their  farming  practices. 
This  legislation  will  allow  farmers  to  receive  a 
tax  credit  on  their  federal  income  tax  for  the 
purchase  and  installation  of  a  water  conserva- 
tion system  on  farm  land. 

Specifically,  this  measure  will  allow  farmers 
to  receive  a  75  percent  income  tax  credit  of 
the  cost  to  develop  and  implement  a  water 
conservation  program  on  their  farm  land.  To 
be  eligible  for  the  tax  credit,  a  water  conserva- 
tion plan  must  be  approved  by  the  Department 
of  Agriculture's  Soil  Conservation  Sen/ice.  Ba- 
sically, this  measure  encourages  farmers  to 
use  water  conservation  practices  thus  assur- 
ing water  for  future  needs. 

As  a  Member  who  comes  from  a  rural  dis- 
trict, I  recognize  that  water  is  becoming  in- 
creasingly scarce  and  expensive  in  many 
parts  of  the  United  States.  This  is 
compounded  when  we  have  multiple  years  of 
drought  as  we  have  had  in  California  during 
the  last  6  years.  I  am  also  aware  that  famis 
are  overwhelmingly  the  largest  water  con- 
sumers in  the  United  States.  Without  proper 
water  conservation  measures,  farmers  and 
ranchers  will  t>e  increasingly  endangered  of 
losing  their  ability  to  produce  for  their  liveli- 
hood. 

The    Federal    Government    has   a    historic 
commitment  to  assisting  areas  of  the  Nation  in 
developing  water  supplies.  It  is  also  in  the  Na- 
tion's interest  for  farmers  to  implement  water 
conservation  measures  which  are  a  least-cost 
approach  to  addressing  critical  water  needs 
and  for  the  Federal  Government  to  promote 
such  conservation  measures.  In  the  last  few 
years,  the  agriculture  industry  in  California  has 
been  hurt  by  a  variety  of  natural  and  man- 
made  problems.  The  6  year  drought  and  the 
1990  freeze  are  beyond  the  power  of  govern- 
ment to  solve,  but  government,  by  its  planning 
and  preparation,  can  mitigate  problems  asso- 
ciated with  the  needs  of  individuals  and  the 
environment.  There  is  no  doubt  Califomia  agri- 
culture, and  the  millions  of  people  who  depend 
on  it,  would  not  have  survived  the  6  consecu- 
tive years  of  drought  we  are  now  facing  with- 
out  the   construction   of   the   Central   Valley 
Project.  Despite  the  construction  of  massive 
water  projects  to  secure  water,  it  is  evident 
that  farmers  must  now  develop  conservation 
practices  because  adequate  water  supplies 
are  diminishing. 

The  Agricultural  Water  Conservation  Act  will 
help  farmers  and  ranchers  assure  water  needs 
can  be  met  in  the  future.  I  hope  that  you  will 
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join  me  in  supporting  this  important  piece  of 
legislation. 


THE  CALIFORNIA  DESERT 
PROTECTION  ACT 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21,  1993 

Mr.  LEHMAN.  Mr.  Speaker,  today  I  am  in- 
troducing, along  with  Congressman  George 
Miller  and  15  of  my  colleagues,  the  California 
Desert  Protection  Act  of  1993. 

The  protection  of  the  California  desert  has 
been  a  source  of  great  debate  during  the  last 
decade.  Legislation  was  introduced  5  years 
ago  and  every  Congress  thereafter.  During 
that  time,  m  the  House  of  Representatives, 
three  hearings  have  been  held  in  Washington, 
DC  and  three  heanngs  have  been  held  in  Cali- 
fornia. Although  H.R.  2929,  the  Desert  Protec- 
tion Act,  passed  the  House  in  the  102d  Con- 
gress, it  did  not  move  past  the  hearing  stage 
In  the  other  body. 

Last  Congress,  great  stndes  were  made  to 
resolve  what  had  been  some  outstanding  con- 
flicts involving  the  desert  protection  bill.  Bnefly, 
271,000  acres  were  eliminated  for  offroad  ve- 
hicle use,  utilities,  and  mining.  In  addition,  all 
known  active  mines  were  eliminated  from  any 
wilderness  area.  Specific  concerns  of  the  utili- 
ties were  resolved.  Language  was  included  to 
provide  a  land  exchange  provision  for  two  of 
the  largest  private  landowners  in  the  desert, 
the  California  State  Lands  Commission,  and 
the  Catellus  Corp.  Grazing  in  the  Mojave  Na- 
tional Monument  was  allowed  for  up  to  25 
years,  and  three  proposed  wilderness  areas, 
totaling  160,000  acres  near  Fort  Irwin,  were 
kept  in  study  status  pending  expansion  pro- 
posals from  the  Defense  Department. 

The  bill  I  introduced  today  is  substantially 
the  same  bill  which  passed  the  House  of  Rep- 
resentatives in  the  102d  Congress.  It  des- 
ignates 73  areas  containing  4.3  million  acres 
of  land  under  the  junsdiction  of  the  Bureau  of 
Land  Management  as  wilderness.  It  also  re- 
designates the  Joshua  Tree  National  Monu- 
ment and  the  Death  Valley  National  Monu- 
ment as  national  parks.  Further,  the  bill  makes 
some  additions  to  each  of  these  parks  and 
designates  wilderness  within  them.  Finally,  the 
bill  transfers  junsdiction  of  1 .5  million  acres  of 
BLM  land  to  the  Park  Service  to  become  the 
Mojave  National  Monument. 

Protection  of  the  desert  can  no  longer  wait. 
This  is  a  piece  of  legislation  whose  time  has 
come,  and  I  look  forward  to  expeditious  pas- 
sage of  this  bill. 


WE  WELCOME  110  FRESH  WOMEN 
AND  MEN 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21, 1993 

Mr.  OWENS.  Mr.  Speaker,  the  new  class  is 
no  longer  shrouded  in  mystery.  The  new 
Members  of  this  103d  Congress,  except  for 
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their  unusual  numbers,  make  up  a  group  that 
is  quite  natural  and  normal.  Certainly  some 
surprise  behavior  is  still  possible  now  that  anx- 
iety concerning  committee  assignments  no 
longer  clouds  the  picture.  The  leadership  has 
generously  offered  the  newcomers  90  more 
days  to  review  the  rules.  We  anxiously  await 
these  surprises  which  may  disprove  the  follow- 
ing quote  from  the  New  York  Times,  January 
6.  1993: 

In  all  they  look  refreshingly  new.  Alas, 
some  early  sigTis  indicate  otherwise.  •  •  *  It 
is  equally  distressing  that  the  first  choice  of 
committee  assignments  for  most  new  House 
members  was  the  public  works  committee 
*  •  *  i.e.  getting  contracts  for  their  home 
districts.  *  *  * 

Premature  judgments  should  not  be  made 
about  our  1 1 0  fresh  women  and  men.  They 
may  still  make  their  mark;  however,  those  who 
feared  that  this  huge  wave  would  sweep  in 
with  a  mandate  for  massive  change  may  now 
relax.  Those  who  still  have  high  hopes  for  help 
in  rescuing  our  venerable  House  from  some  of 
its  silly  habits  should  patiently  wait  for  the  next 
90  fateful  days.  This  is  the  grace  period  that 
has  been  set  aside  for  further  dialog  with  our 
new  supply  of  rich  human  resources — 110 
fresh  women  and  men. 

Fresh  Women  and  Men 
110 

Fresh  women  and  men 
Quick  to  comprehend 
Our  beltway  institutions 
Admiring 

Committees  that  inspire 
The  most  contributions 
Aspiring 

To  be  House  Speaker 
Do  nothing  wrong 
And  rise  through  the  ranks 
Never  be  a  fool 
Don't  blast 

Thieving  S  and  L  banks. 
Forget  Labor 
They're  losing  ground 
Go  for  Defense 
Keep  district  bases  around 
Education  is  high  priority 
But  a  crusade  that  suffers 
From  weak  confused  PACs 
Forget  Committee  school  work 
Bully  your  "choice"  amendments 
Through  floor  debate  cracks. 
Do  nothing  wrong 
And  rise  through  the  ranks 
Celebrate  your  assignments 
And  vote  your  thanks 
Economy  is  maybe  one 
Deficit  probably  number  two 
Health  care  coverage  for  all 
A  dream  leadership 
Proclaims  can  never  come  true. 
Don't  do  special  orders 
And  rise  ttirough  the  ranks 
Memt>ers  who  use  media 
Are  just  Ross  Perot  crsmks 
On  the  floor  don't  be  seen 
Be  too  clever  to  be  heard 
But  t>eware  constituent  charges 
That  you're  a  do  nothing  nerd. 
110 

Fresh  women  and  men 
So  quick  to  comprehend 
Admiring  the  rules 
Aspiring  to  t>e  Speaker. 
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THE  NEED  FOR  NATIONAL  CARE 
REFORM  NO.  2:  IN  3  YEARS 
HEALTH  INSURANCE  PREMIUMS 
TRIPLE 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21,  1993 

Mr.  STARK.  Mr.  Speaker,  another  horror 
story  on  why  we  need  national  health  care  in- 
surance reform  is  provided  by  Mr.  and  Mrs. 
Juan  Granados  of  Miami,  FL. 

As  Mr.  Granados  says,  "if  in  3  years,  our 
quarteriy  premiums  have  tripled  to  $2,744.68. 
by  how  much  will  our  premiums  increase  be- 
fore we  are  able  to  qualify  for  Medicare — 1 1  to 
18  more  years. 

Mr.  Granados'  memo  to  the  Congress  and 
his  description  of  health  premium  increases 
follows.  He  also  tells  me  that  his  wife  and  he 
have  not  been  heavy  users  of  the  policy.  Note 
that  the  policy  premiums  tnple,  even  though 
two  sons  leave  the  family's  coverage.  In  other 
words,  the  policy  is  covering  half  as  many 
people  at  three  times  the  cost  within  a  3-year 
period. 

In  giving  this  example,  I  am  not  picking  on 
Travelers  Insurance  Co.  This  story  is  repeated 
by  company  after  company  and  in  case  after 
case,  and  this  is  just  one  more  proof  of  the 
need  for  cost  containment  and  health  insur- 
ance reform: 

November  9. 1992. 
Attn:  Honorable  Chairman  of  the  Committee 

on  Ways  and  Means. 
From:  Mr.  and  Mrs.  Cristina  C.  and  Juan  A. 

Granados,  Miami.  FL. 
Our  Governme.nt  Must  Provide  for  Rea- 
sonable Health  Insurance  Costs  for  all 
Americans  of  all  Age  Including  Those 
Self-Employed 

1.  I  own  a  small  business  corporation  that 
is  in  the  business  of  exporting  ethyl  alcohol. 
Since  the  beginning  of  its  activities  in  1987. 
we  have  each  year,  continuously  and  without 
exception  been  by  far  the  single  largest  ex- 
porter of  this  commodity. 

2.  My  wife  and  I  feel  that  we  are  being  dis- 
criminated and  abused  by  our  insurance 
company  who  has  tripled  our  premiums  since 
we  took  out  the  policy  shortly  after  our  mar- 
riage 36  months  ago. 

3.  The  policy  has  a  pre-existing  condition 
exclusion  on  my  wife  which  the  company  has 
not  removed,  even  though  it  has  not  reoc- 
curred. 

4.  I  am  54  years  old  with  my  next  birthday 
being  May  29.  1993.  My  wife  will  be  47  this 
November  15.  1992.  We  are  yet  many  years 
from  qualifying  for  Medicare. 

5.  If  in  three  years  our  quarterly  premiums 
have  tripled  to  $2,744.68.  by  how  much  will 
our  premiums  increase  before  we  are  able  to 
qualify  for  Medicare? 

History  of  Quarterly  Health  Insurance 

Premiums 
Insured:  Cristina  C.  and  Juan  A.  Granados. 
Insurance  Carrier:  The  Travelers. 
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TRIBUTE  TO  ABE  WHITE 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  21, 1993 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
Abe  White  has  been  an  extraordinarily  positive 
force  in  the  city  of  Fall  River  for  a  very  long 
time,  and  I  was  delighted  when  the  Fall  River 
Herald  News  chronicled  Abe's  excellent  wori< 
in  its  October  19  issue.  Because  we  were  not 
in  session  at  the  time,  I  wasn't  able  to  share 
this  important  article  with  others.  But  I  am 
eager  to  do  so  now,  because  I  think  the  exam- 
ple that  Abe  White  presents  is  a  very  impor- 
tant one  that  ought  to  be  made  available 
broadly  in  the  Nation.  Those  who  lament  the 
course  of  today's  youth  can  do  much  more  to 
change  that  course  in  a  positive  direction  than 
they  may  realize,  and  reading  about  the  life 
work  of  Abe  White  could  help  them  under- 
stand how. 

A  70-Year  Friendship  With  the  City— Boys 
AND  Girls  Club  Mentor  Honored  for 
Longtime  Service 

(By  William  Corey) 
Fall  River.— The  cast  of  characters  and 
personalities  that  keep  breathing  life  into 
this   old   mill    town   wouldn't   be   complete 
without  Abe  White. 

It's  hard  to  imagine  that  the  man  who 
flashes  a  gentle  grin  and  walks  a  modest  step 
has  been  so  entwined  in  the  city's  fabric  for 
the  last  seven  decades.  But  no  one  has  be- 
longed to  more  organizations,  managed  more 
sports  events,  and  has  been  more  of  a  friend 
to  the  city's  youth  than  White  has  since  the 
days  when  his  family  paid  $2  a  week  for  rent 
on  Spring  Street. 

Last  month.  White  was  commended  for  his 
70  years  of  membership  and  service  to  the 
Boys  and  Girls  Clubs  of  America  in  a  letter 
mailed  to  him  by  its  national  director, 
Thomas  Garth.  The  letter  is  just  the  latest 
in  long  line  of  awards,  plaques,  trophies  and 
certificates  that  clog  his  den— more  than  60 
in  all. 

"My  main  concern  was  always  children  and 
teens.  "  White  says.  ■That's  who  I  felt  needed 
me  mostly." 

His  story  dates  back  to  a  time  when  Fall 
River  boasted  that  its  textile  industry  was 
one  of  the  largest  and  most  productive  in  the 
world.  As  a  child  he  sold  newspapers  or 
shined  shoes  on  street  comers  for  $7  each 
week,  which  he  gave  to  his  family.  If  two 
hawkers  reached  a  busy  comer  at  the  same 
time,  the  boys  would  fight  it  out.  simple  as 
that. 

But  White  didn't  stay  on  those  street  cor- 
ners for  long.  With  the  help  of  his  father, 
who  was  good  friends  with  the  late  Thomas 
Chew,  the  youngster  joined  the  Boys  Club 
when  he  was  6.  The  club  was  then  located  on 
Anawan  Street  and  offered  a  host  of  activi- 
ties, including  basketball,  soccer,  a  swim- 
ming pool,  game  rooms,  a  drama  club  and 
bowling-  alleys. 
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White  took  part  in  all  those  programs, 
even  becoming  a  director  in  some,  before 
serving  in  the  Army  in  World  War  II.  during 
which  he  was  stationed  in  Hawaii.  Chew 
wanted  to  send  White  to  college,  but  White 
said  he  was  perfectly  content  learning  the 
ropes  at  the  Boys  Club. 

He  looked  at  the  place  as  home.  His  father 
died  when  he  was  12  and.  as  the  youngest  of 
15  children.  White  learned  how  to  take  care 
of  himself  on  the  streets.  He  even  became  an 
amateur  boxer.  fighting  as  a  light 
welterweight,  and  going  12-1— his  only  loss 
to  Ralph  Zinelli.  a  man  who  was  later  de- 
feated by  Sugar  Ray  Robinson. 

He  lived  in  Providence  for  a  while,  then  in 
Attleboro.  where  his  French  neighbors  called 
him  Al  LeBlanc.  White  has  since  adopted  a 
middle  name  of  Albert. 

Over  the  years.  White  has  always  stayed 
involved  with  the  Boys  Club,  becoming  a 
board  of  directors  member  after  taking  a  job 
with  the  Naval  Underwater  Systems  Center 
in  Newport.  He  retired  from  the  center  in 
1977  as  an  accounting  supervisor,  but  never 
left  community  service. 

Buying  a  baseball  glove  for  a  needy  child, 
giving  advice  to  combat  drugs  and  alcohol  to 
both  kids  and  parents,  as  well  as  counseling 
anyone  in  need  of  a  sympathetic  ear.  White 
is  the  city's  most  underpaid  social  worker. 

"I  really  believe  that  I  was  put  on  this 
earth  to  help  children."  he  said.  "AH  I  want 
is  their  respect  and  when  they  get  older. 
they  say.  'Thank  You  Mister  White.' " 

He  admits  that  children  today  are  a  bit 
smarter  than  "those  of  yesteryear."  but  that 
children  are  also  facing  more  difficult  prob- 
lems today— drugs,  alcohol,  broken  families. 
Listening  to  those  children,  those  problems 
and  offering  some  solutions  hasn't  changed 
at  all  for  White. 

He  married  in  1975  and  credits  his  wife  with 
much  of  his  successes,  saying  she  is  more 
than  tolerant  of  his  hectic  schedule,  even  at 
the  age  of  76.  when  his  days  are  still  filled 
with  appointments. 

His  list  of  accomplishments  is  too  long  to 
mention,  but  some  highlights  include  his  52- 
year  association  with  the  sports  program  at 
BMC.  Durfee  High  School,  where  he  has 
worked  as  an  assistant  basketball  coach,  as- 
sistant trainer,  announcer  and  now  a  scorer; 
his  30  years  with  the  Fall  River  CYC;  34 
championship  teams  in  40  years:  commis- 
sioner of  Fall  River  Junior  Twilight  Baseball 
League;  life  member  of  the  William  Greene 
Chapter  9  Disabled  American  Veterans  and 
the  Jewish  War  Veterans  Post  168;  and  much 
more. 

Since  his  involvement  with  the  Boys  Club, 
the  agency  has  moved  to  its  current  Bedford 
Street  location  and  Iwasts  2.200  members. 
The  name  has  been  changed  to  the  Boys  and 
Girls  Clut>— a  move  that  White  had  a  hand  in 
since  the  YWCA  closed  its  doors  and  the 
city's  girls  needed  a  recreation  facility. 

"Sometimes,  these  kids  would  follow  the 
wrong  person."  White  said.  "I  learned  this 
from  Mr.  Chew.  I  use  sports  as  a  medium  to 
talk  with  these  kids  and  teach  them  to  re- 
spect themselves." 


CONGRESSIONAL  ARTS  CAUCUS 
AWARD  PRESENTED  TO  PATRICK 
LIPPERT 


HON.  LOUISE  McINTOSH  SLAUGHTER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21.  1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  as  chair  of 

the  congressional  arts  caucus,  I  had  the  sin- 
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gular  pleasure  this  week  to  join  Senator  James 
Jeffords,  arts  caucus  vice  chair,  in  present- 
ing the  Congressional  Arts  Caucus  Award  to 
Patrick  Lippert,  executive  director  of  Rock  the 
Vote — a  nonpartisan,  nonprofit  organizatk)n 
dedicated  to  encouraging  young  people  to  reg- 
ister and  vote.  This  marked  the  first  time  that 
the  award  was  presented  to  a  private  citizen 
who  has  committed  himself  to  encouraging  the 
partrcipation  of  young  people  in  the  arts  and  in 
the  political  process. 

Mr.  Lippert  was  honored  for  his  extraor- 
dinary leadership  of  Rock  the  Vote,  his  dedi- 
cation to  and  work  on  behalf  of  the  Congres- 
sional High  School  Art  Competition,  and  his 
devotion  to  protecting  the  environment  and. 
through  these  efforts,  his  effectiveness  at  in- 
volving young  people  in  the  arts. 

I  insert  the  remarks  made  in  presenting  the 
award  in  the  Record: 

presentation  of  congressional  arts 
Caucus  Award  to  Patrick  Lippert 
(Remarks  by  Representative  Louise 
Slaughter) 
On  behalf  of  all  the  members  of  the  Arts 
Caucus.  Senator  Jeffords  and  I  have  the 
great  honor  of  recognizing  not  only  a  friend 
of  the  Caucus,  but  a  friend  of  young  people 
from  every  comer  of  the  country.  For  more 
than  a  decade.  Patrick  Lippert  has  devoted 
himself  to  ensuring  that  young  Americans 
participate  in  the  arts,  that  they  have  a 
strong  and  substantial  voice  in  the  political 
process,  and.  in  a  singularly  effective  way. 
that  they  find  their  political  voice  through 
the  arts.  Simply  put.  he  has  succeeded  be- 
yond any  expecution  through  hjs  extraor- 
dinary leadership  of  Rock  the  Vote,  his  un- 
wavering commitment  to  the  Congressional 
High  School  Art  Competition,  and  his  dedi- 
cation to  protecting  the  environment. 

For  these  efforts,  which  have  played  a  very 
real  role  in  helping  to  prepare  the  next  gen- 
eration of  Americans,  we  are  thrilled  to 
present  Patrick  Lippert  with  the  Congres- 
sional Arts  Caucus  Award.  The  text  of  the 
award  recognizes  Mr.  Lippert.  "who.  by  his 
extraordinary  devotion  to  young  people 
through  such  efforts  as  Rock  the  Vote  and 
the  Congressional  High  School  Art  Competi- 
tion, has  given  America's  youth  a  profound 
and  lasting  voice  in  shaping  their  futures." 

The  Arts  Caucus  has  been  extremely  fortu- 
nate to  be  the  beneficiary  of  Patricia's  limit- 
less energy,  his  boundless  optimism  and. 
quite  frankly,  his  ingenuity.  As  a  direct  re- 
sult of  Patricks  commitment  to  bringing 
the  brightest  young  stars  to  Washington  to 
honor  young  artists  from  across  the  Nation, 
the  Congressional  High  School  Art  Competi- 
tion has  blossomed  into  one  of  the  most  ea- 
gerly awaited  events  on  the  Hill,  involving 
some  250  Congresspeople  and  hundreds  of  stu- 
dents, family  members  and  Congressional 
staff  each  year.  It  is  nearly  impossible  to  de- 
scribe the  excitement  and  sheer  joy  of  a  stu- 
dent from  Auburn.  AlalMima.  having  her 
hand  shaken  by  actor  Tom  Cruise  and  being 
congratulated  for  her  artistic  vision,  or  stu- 
dents from  Mississippi  or  North  Dakota  hav- 
ing their  works  viewed  by  actress  Sarah  Jes- 
sica Parker  and  actor  Christian  Slater  and 
being  personally  encouraged  to  pursue  their 
artistic  careers.  For  nearly  ten  years.  Pat- 
rick has  made  this  possible. 

Patrick  also  spearheaded  a  movement  to 
involve  young  talent  in  environmental  Is- 
sues, bringing  them  into  the  political  arena 
and.  with  them,  scores  of  young  people  who 
share  similar  concerns.  This  past  year.  Rock 
the  Vote  registered  hundreds  of  thousands  of 
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new  voters  in  a  brilliant  campaign  that  en- 
franchised and  empowered  young  Americans, 
enlisting  such  enormously  popular  musical 
groups  as  R.E.M.  to  encourage  passage  of  the 
so-called  Motor-Voter  Bill. 

The  young  people  Patrick  involves,  more- 
over, become  committed  for  life.  He  does  not 
merely  bring  young  actors  to  Washington  for 
a  photo  opportunity  or  register  young  people 
to  vote  for  a  single  election.  Patrick, 
through  his  energy  and  commitment,  is  able 
to  inspire  in  those  he  touches  a  lasting  com- 
mitment to  public  service,  to  creative  ex- 
pression and— most  importantly  of  all— to  in- 
volvement, constructive  involvement  in  the 
world  around  them  that  will  serve  them  all 
of  their  lives. 

In  being  a  singular  voice  of  change  for 
young  people  in  this  country  and  by  encour- 
aging their  participation  in  the  arts.  Patrick 
Lippert  has  fundamentally  helped  to  change 
the  opportunities  afforded  America's  youth. 
It  is  indeed  our  honor  to  present  him  with 
the  Congressional  Arts  Caucus  Award. 


LAGOMARSINO  VISITORS  CENTER 
FOR  CHANNEL  ISLANDS  NA- 
TIONAL PARK 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21.  1993 

Mr.  GALLEGLY.  Mr.  Speaker,  the  U.S.  Cor>- 
gress  has  lost  one  of  its  leading  legislators 
and  hardest  working  members,  the  Honorable 
Robert  J.  Lagomarsino. 

Dunng  his  33-year  career  in  public  services, 
as  a  city  councilman,  mayor,  State  senator 
and  Congressman,  Bob  Lagomarsino  has  dis- 
tinguished himself  as  a  person  of  honesty  and 
integrity  with  a  commonsense  approach  to 
government.  As  a  member  of  the  House  Inte- 
rior Committee  and  vice  chairman  of  the  Na- 
tional Parks  and  Public  Lands  Subcommittee, 
he  was  a  spokesman  for  a  balanced  national 
environmental  policy.  Bob  helped  to  shape 
landmark  bills  such  as  the  Alaska  Wilderness 
Act,  the  Strip  Mine  Control  Act,  the  Land  and 
Water  Conservation  Act,  and  hundreds  of 
other  bills  dealing  with  parks  from  American 
Samoa  to  the  Everglades.  As  vice  chairman 
for  Insular  and  International  Affairs  Sub- 
committee— a  position  to  which  I  am  proud  to 
succeed  him — he  worked  to  save  rain  forests, 
protect  whales,  and  ban  driftnet  fishing  world- 
wide. 

Bob  Lagomarsino's  legislative  efforts  on  be- 
half of  the  Santa  Barbara  Channel  began  dur- 
ing his  service  in  the  California  State  Senate, 
where  he  successfully  authored  a  bill  creating 
an  oil-free  sanctuary  around  the  Channel  Is- 
lands. After  his  electran  to  Congress  in  1974, 
he  sponsored  legislation  which  created  the 
Channel  Islands  National  Park,  and  fought 
long  and  hard  for  funding  to  complete  it.  When 
congestion  threatened  manne  life  in  the  Chan- 
nel, Bob  persuaded  six  major  oil  companies  to 
stop  shipping  Alaskan  oil  through  the  Channel. 
At  his  instigation,  the  International  Maritime 
Organization  designated  the  Channel  Islands 
Manne  Sanctuary  as  an  "area  to  be  avoided" 
by  international  shippers,  and  President  Bush 
withdrew  Federal  offshore  oil  tracts  in  the 
Channel  from  leasing.  Bob's  successful 
amendment  txinging  offshore  oil  operations  in 
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the  Channel  under  State  and  Federal  clean  air 
standards  will  protect  air  quality  in  the  Santa 
Barbara  Channel. 

In  recognition  of  his  distinguished  career  in 
the  House  of  Representatives  and  his  out- 
standing record  to  preserve  and  protect  the 
environment  and  the  Channel  Islands,  I  am 
pleased  today  to  propose  a  joint  resolution 
designating  the  visitors  center  at  the  Channel 
Islands  National  Park  as  the  "Robert  J.  Lago- 
marsino Visitors  Center."  Joining  me  in  spon- 
soring this  resolution  honoring  the  "father  of 
the  Channel  Islands  National  Park"  are  46 
Members  of  this  body  from  both  political  par- 
ties. 

I  urge  my  colleagues  to  pass  this  joint  reso- 
lution quickly,  while  Bob  Lagomarsino  and  his 
record  of  accomplishments  are  still  fresh  in 
our  memories.  Mr.  Speaker,  I  ask  that  the  text 
of  this  joint  resolution  be  pnnted  in  the 
Record  at  this  point. 

H.J.  RES.— 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESICNA'nON. 

The  visitors  center  at  the  Channel  Islands 
National  Park.  California,  is  designated  as 
the   "Robert  J.   Lagomarsino  Visitors  Cen- 
ter". 
SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law.  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  visitors  center  referred 
to  in  section  1  is  deemed  to  be  a  reference  to 
the  "Robert  J.  Lagomarsino  Visitors  Cen- 
ter". 


PRIORITIES  OF  THE  103D  CON- 
GRESS MUST  INCLUDE  PASSAGE 
OF  THE  BRADY  BILL  AND  CAM- 
PAIGN FINANCE  REFORM 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21.  1993 

Mr.  MAZ20LI.  Mr.  Speaker,  in  keeping  with 
pledges  I  made  last  year,  I  introduced  on  the 
first  day  of  the  103d  Congress — January  5, 
1993 — two  measures  which  are  fundamental 
to  the  proper  operation  of  our  system  of  gov- 
ernment and  which,  in  my  view,  merit  imme- 
diate consideration  and  passage  by  Congress. 

I  am  an  original  sponsor  of  H.R.  3,  a  com- 
prehensive campaign  finance  reform  bill  iden- 
tical to  the  measure  passed  in  the  spnng  of 
1992  by  Congress  but  subsequently — and  un- 
happily— vetoed  by  President  Bush.  This  bill 
calls  for  voluntary  spending  limits  in  House 
and  Senate  races,  provides  candidates  finan- 
cial incentives  to  abide  by  those  limits,  and 
cracks  down  on  campaign  practices  involving 
so-called  bundling  and  soft  money. 

Additionally,  I  have  reintroduced  more  fo- 
cused campaign  finance  reform  legislation, 
which  I  introduced  last  year,  which,  if  enacted, 
would  eliminate  political  action  committees  as 
factors  in  Federal  elections  by  prohibiting 
them — some  4,000  in  number  these  days — 
from  contributing  money  to  candidates  in  such 
elections.  My  legislation  would  also  lower  the 
maximum  amount  that  any  individual  could 
contribute  to  a  candidate  during  a  campaign 
from  $1,000  to  SI  00. 
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In  introducing  this  bill,  I  recognize  it  as  a 
statement  of  goals — a  vision  of  where  Con- 
gress needs  to  go  in  changing  the  way  that 
elections  are  financed.  We  need  to  restore  the 
influence  of  the  small  individual  contributor, 
and  eliminate  the  influence  of  the  big  special 
interests  which,  through  their  PAC's,  have 
come  to  a  nearty  dominant  role  in  the  political 
process.  All  people,  not  just  those  with  finan- 
cial means,  should  have  a  right  to  be  heard 
and  to  participate  freely  and  equally  in  the  po- 
litical activities  of  their  national  government. 

President-elect  Clinton  has  indicated  his 
support  for  quick  passage  of  comprehensive 
campaign  reform  that  will  move  us  toward 
these  goals.  House  Democratic  leadership — to 
its  credit — has  made  passage  of  campaign  fi- 
nance reform  a  priority  in  the  103d  Congress. 
I  intend,  once  again,  to  be  an  ardent  supporter 
of  that  eHort. 

On  another  subject  than  campaign  reform — 
but  no  less  important — I  have  reintroduced  the 
Brady  bill  (H.R.  277).  This  legislation,  which 
mandates  that  a  7-day  waiting  period  must 
elapse  before  the  purchase  of  a  handgun 
could  be  concluded,  is  intended  to  give  law 
enforcement  officials  an  opportunity  to  check 
the  background  of  the  proposed  handgun  pur- 
chaser, and  to  prevent  the  sale  of  handguns 
to  people  who  should  not  have  them — such  as 
convicted  felons  and  the  mentally  incom- 
petent. 

During  my  recent  congressional  campaign,  I 
joined  Jefferson  County  Judge-Executive  Dave 
Armstrong,  Louisville  Mayor  Jerry  Abramson, 
representatives  of  the  Louisville  and  Jefferson 
County  Police  Departments,  and  memljers  of 
the  Casey  family — who  lost  their  hust>and,  son 
and  brother,  John  Patrick  Casey,  M.D.,  to 
handgun  violence  a  few  years  ago — in  pledg- 
ing that  the  Brady  bill  would  be  among  my  top 
priorities  in  the  I03d  Congress.  And,  I  intend 
to  work  to  make  it  among  the  House'  priorities 
as  well. 

Although  the  Brady  bill  was  passed  in  1991 
as  a  freestanding  bill  by  the  House,  it  was 
later  incorporated  into  the  omnibus  crime  bill 
and  fell  victim  to  partisan  wrangling  which 
scuttled  the  omnibus  bill  in  the  waning  hours 
of  the  102d  Congress. 

I  believe  the  103d  Congress  could  do  no 
better  to  exhibit  its  resolve  to  make  America  a 
better,  safer  nation  than  to  pass,  expeditiously, 
a  strong  campaign  finance  measure  and  the 
Brady  bill. 


ROY  C.  ACUFF 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21.  1993 

Mr.  CLEMENT.  Mr.  Speaker,  last  November 
23,  America  lost  an  individual  of  unquestioned 
talent,  generosity,  and  achievement. 

Roy  C.  Acuff,  the  King  of  Country  Music, 
passed  away  in  Nashville  from  congestive 
heart  disease.  He  is  sorely  missed  by  Ameri- 
cans everywhere  and  by  an  industry  and  mu- 
sical style  he  pioneered  and  shaped  through- 
out his  life. 

His  contribution  to  country  music  is  legend- 
ary. His  warmth  and  generosity,  particularly  to- 
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ward  new  artists  and  musicians,  is  less  well- 
known,  but  no  less  appreciated  and  admired. 
In  1991,  I  had  the  honor  of  nominating  Roy 
for  the  National  Medal  of  Art,  which  President 
Bush  conferred  on  him  in  June  of  that  year. 
Roy  was  the  first  country  music  entertainer  to 
receive  that  award,  as  well  as  a  Kennedy 
Center  honor  for  a  lifetime  of  extraordinary 
contributions  to  American  culture. 

Mr.  Speaker,  our  Nation  and  our  culture  is 
greater  because  of  Roy  Acuff.  It  was  an  honor 
to  know  him  and  to  be  his  friend. 

I  have  included  with  my  remarks  a  tribute 
which  appeared  in  the  Grand  Ole  Opry's  pro- 
gram the  weekend  following  Roy's  passing 
last  November. 

Roy  Acuff 
From  the  great  Atlantic  Ocean  to  the  wide 
Pacific  shore— people  from  all  walks  of  life 
were  deeply  affected  by  the  death  of  Roy 
Acuff  on  November  23.  of  congestive  heart 
disease.  He  had  been  hospitalized  for  the  con- 
dition since  October  30. 

The  undisputed  "King  of  Country  Music." 
Roy  Claxton  Acuff  was  bom  September  15. 
1903  in  the  shadow  of  the  Great  Smoky 
Mountains  on  a  farm  near  MaynardsvlUe. 
Tennessee. 

He  joined  the  Grand  Ole  Opry  in  1938  and 
for  54  glorious  years  Roy  remained  the 
Oprys  brightest  star.  Roy  personified  what 
this  family  radio  show  embodies— great  en- 
tertainment in  a  family  atmosphere  featur- 
ing outstanding  Country  Music,  humor,  and 
fun. 

Roy's  fabulous  career  was  filled  with  im- 
pressive awards  and  achievements.  Unques- 
tionably, he  left  an  indelible  mark  on  Coun- 
try Music  for  all  time.  He  was  a  multi-tal- 
ented individual  as  a  singer,  recording  artist, 
songwriter,  musician,  pioneer  music  pub- 
lisher, star  of  movies,  television  and  radio, 
and  a  three-time  candidate  for  Governor  of 
Tennessee.  He  was  widely  loved,  respected, 
and  universally  popular.  Yet  despite  his  lofty 
accomplishments,  Roy  remained  the  model 
of  country  sincerity  and  humility. 

It  was  at  the  Grand  Ole  Opry  that  Roy  was 
most  happy  and  content.  Here  he  entertained 
with  eloquent  simplicity.  He  truly  loved 
Opry  audiences  and  the  SWM  Radio  listen- 
ers. Like  a  great  speckled  bird,  he  few  into 
the  home  of  millions  of  Americans  bringing 
songs  of  comfort,  hope.  joy.  and  sadness. 
Each  weekend  he  steamed  across  the  air- 
waves like  the  Wabash  Cannonball— strong, 
dependable  and  passionate.  Roy  was  a  true 
American  original,  a  legend  whose  mere 
presence  on  stage  brought  us  all  together,  if 
only  for  an  instant,  and  stoked  us  with  his 
blazing  fire  for  life  and  treasure  chest  of 
memories  from  the  past. 

In  a  1988  interview,  Roy  recalled  the  early 
days:  "When  I  appeared  on  the  Opry,  Feb- 
ruary 19.  1938.  I  was  a  very  nervous  person 
and  I  didn't  do  good.  My  fiddling  wasn't  any 
good.  But  I  sang  the  "Great  Speckled  Bird", 
and  the  audience  applauded.  I  got  four  or  five 
encores  on  it  the  first  time.  My  voice  was 
new  to  the  public.  "  he  said.  "They  had  never 
heard  someone  that  reared  back  and  sang 
with  an  open  voice.  Most  people  back  then 
were  crooners.  I  was  different,  but  the  public 
accepted  me." 

When  asked  about  the  high  spots  in  his  ca- 
reer. Roy  replied:  "I  enjoyed  all  my  trips 
overseas  to  entertain  the  boys  and  girls  in 
the  armed  services  all  during  the  war  years. 
I  started  back  in  about  1948  in  Germany  and 
followed  'em  all  the  way  through  the  Viet- 
nam War.  I  thoroughly  enjoyed  traveling 
with  the  boys  then  because  I  feel  that  Coun- 


EXTENSIONS  OF  REMARKS 

try  Music  was  a  good  pick-up  for  them."  he 
said.  "I  spent  a  lot  of  Chrlstmases  over 
there.  I  never  spent  a  Christmas  at  home  for. 
I  guess.  10  or  12  years." 

When  questioned  about  being  an  Opry 
member  for  over  50  years  he  stated:  "I  want- 
ed to  be  on  the  Opry.  Oh  yes!  That  was  my 
desire.  I  love  this  stage.  You  can  let  the  cur- 
tain ny  back  and  I'm  ready.  This  Opry  is  a 
part  of  me.  and  I  hope  that  I'm  a  part  of  the 
Opry."  he  said.  "You  know.  I  don't  think 
anything  could  hurt  me  as  bad  as  if  I 
couldn't  ever  work  the  Opry  again.  It  has 
meant  everything." 

Concerning  the  Opry  audiences  Roy  re- 
marked: "I'll  go  down  into  the  audience  and 
sign  autographs.  I'll  eat  dinner  with  them  if 
they  want  me  to.  And  I'll  go  to  my  dressing 
room  and  the  door  is  always  open  to  whoever 
wants  to  come  in.  We're  trying  to  let  people 
know  that  we  love  them  and  we  want  them 
to  come  and  visit  us.  It's  a  great  audience. 
You  won't  find  an  audience  anymore  devoted 
or  friendly.  They  respond."  he  said.  "Audi- 
ence—fans—friends—they're appreciated  and 
always  welcome.  I've  thanked  the  people  for 
coming  from  hundreds  of  miles  away  and  I've 
told  them,  'If  it  wasn't  for  you  being  out 
there  tonight  they  wouldn't  have  me  here."' 
Well,  we  don't  have  Roy  Acuff  here  any- 
more and  the  Grand  Ole  Opry  will  never  be 
the  same.  Roy's  passing  marks  the  passing  of 
an  entire  era  of  Country  Music.  The  Grand 
Ole  Opry  will,  of  course,  carry  on  in  the 
grand  tradition  of  which  Roy  was  so  much  a 
part.  But  his  absence  will  be  keenly  felt.  For 
over  one-half  a  century,  the  living  symbol  of 
the  Opry  has  been  Roy  Acuff.  Now  he  is  gone. 
Thankfully,  his  music  and  memories  will 
live  on. 

In  1991,  President  George  Bush  personally 
presented  Roy  the  National  Medal  of  Art  and 
the  Kennedy  Center  Honors  for  a  lifetime  of 
extraordinary  contributions  to  American 
culture.  He  was  the  first  Country  Music  en- 
tertainer to  receive  these  awards. 

On  hearing  the  news  of  Roy  Acuffs  death. 
President  Bush  expressed  the  sentiments  of 
many  Americans  when  he  stated:  "Barbara 
and  I  mourn  the  death  of  our  longtime  friend 
and  the  King  of  Country  Music.  He  helped 
the  Grand  Ole  Opry  become  America's  heir- 
loom of  the  heart.  Often  Barbara  and  I  vis- 
ited him  and  heard  Roy  sing  'The  Great 
Speckled  Bird'  or  Wabash  Cannonball'.  We 
marveled  at  his  talent.  Even  more,  we  cher- 
ished his  kindness,  modesty,  love  of  life  and 
loyalty  to  friends." 


HAZARDOUS  WASTE  COMMUNITY 
INFORMATION  STATEMENT 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21, 1993 

Mr.  CLINGER.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  the  Hazardous  Waste 
Community  Information  Statement  Act  to- 
gether with  my  colleagues.  Mr.  Synar  and  Mr. 
HOBSON.  This  bill  is  a  revised,  and  improved, 
version  of  H.R.  4212  which  was  a  similar  bill 
I  introduced  in  the  1 02d  Congress. 

The  legislation  I  am  introducing  today  re- 
flects the  changes  that  were  adopted  by  the 
Energy  and  Commerce  Committee  during  the 
full  committee  markup  of  the  Resource  Con- 
servation and  Recovery  Act  [RCRA]  for  munic- 
ipal waste.  I  would  like  to  commend  and  thank 
Chairman    DiNOEa,    Chairman   Swift,    Con- 
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gressman  Synar,  and  others,  including  key 
Republican  members,  on  the  committee  in 
working  together  to  see  that  such  a  provision 
was  included  in  the  RCRA  legislation. 

Hazardous  waste  is  one  of  the  most  press- 
ing and  contentious  environmental  problems 
facing  us  today— the  solutions  are  not  easy 
ones.  But  one  thing  that  seems  certain  is  that 
rural  and  minority  communities  will  continue  to 
be  disproportionately  burdened  with  disposing 
of  society's  waste.  This  bill  would  simply  re- 
quire that  a  community  information  statement 
be  prepared  during  the  permitting  process  of 
any  new  hazardous  waste  facility.  The  state- 
ment would  provide  otjjective  information 
about  how  a  hazardous  waste  facility  will  af- 
fect the  community  before  the  facility  is  built — 
a  critical  need  which  is  not  now  addressed. 

The  intent  of  the  bill  is  neither  to  help  nor 
hinder  construction  of  facilities  but  to  fully  ex- 
amine the  potential  effects,  including  benefits 
and  costs.  The  host  community  as  well  as  the 
State  would  know  in  advance  any  changes 
which  may  be  necessary  prior  to  the  construc- 
tion of  a  facility.  For  example,  the  community 
would  know  whether  emergency  preparedness 
systems  need  to  tje  strengthened  or  any  nec- 
essary road  improvements.  In  simple  terms, 
this  is  called  good  planning. 

The  community  information  statement  would 
be  prepared  by  an  independent  contractor  se- 
lected jointly  by  the  community  and  the  permit 
applicant  30  days  after  a  permit  application  is 
filed;  if  not,  then  the  permitting  authority  would 
select  the  independent  contractor.  The  state- 
ment would  identify  and  describe  the  effects  of 
such  facility  on  the  host  community  including 
effects  on  the  local  economy  and  employment, 
housing,  public  safety  and  emergency  pre- 
paredness systems,  transportation  systems, 
and  recreational  amenities  and  tourism  in  the 
area.  The  statement  would  also  address  the 
types  of  wastes  expected  to  enter  the  facility 
as  well  as  any  releases  expected  and  any  as- 
sociated human  health  impacts.  Finally,  the 
statement  would  describe  the  demographic 
characteristics  of  the  host  community,  the 
presence  of  existing  waste  facilities  or  a 
Superfund  site  in  the  community,  and  the  per- 
mit applicant's  record  of  compliance.  The 
costs  of  the  study  would  be  covered  by  the 
permit  applicant.  To  facilitate  implementation, 
EPA  is  required  to  promulgate  regulations  1 
year  after  enactment. 

The  main  goal  of  the  legislation  is  to  provkJe 
information.  The  statement  would  be  available 
to  the  public  no  later  than  1  year  after  the  se- 
lection of  the  independent  contractor  or  60 
days  prior  to  a  public  heanng.  I  was  very  sur- 
pnsed  to  learn  that  there  is  no  requirement 
like  this  under  current  law.  In  fact,  under  cur- 
rent law,  only  public  hearings  are  required.  In 
some  cases.  States  already  collect  some  of 
this  information  as  part  of  the  permit  applica- 
tion but  it  is  not  disseminated  to  the  commu- 
nity. What  good  is  a  public  hearing  if  there  is 
not  sound  information  available  to  discuss  is- 
sues that  affect  the  future  of  the  community? 
Mr.  Speaker,  I  ask  that  a  copy  of  the  legisla- 
tion be  inserted  into  the  Record.  I  urge  my 
fellow  Members  to  seriously  consider  this  bill 
and  I  look  fonward  to  worthing  on  a  bipartisan 
basis  with  members  of  the  Energy  and  Com- 
merce Committee  to  secure  passage  of  ttie 
legislation. 
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Public  participation  Is  the  thread  with  which 
the  fabric  of  our  country  Is  woven.  This  legisla- 
tion will  help  allow  citizens  to  more  fully  par- 
ticipate In  the  decisionmaking  process.  It  Is 
clearly  In  the  public  Interest  to  do  so  before  a 
hazardous  waste  facility  is  built  rather  than 
after. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   COMMUNITY   INFORMATION   STATE- 
MENT. 

<a)  Amendment  of  Subtitle  D.— Subtitle  C 
of  the  Solid  Waste  Disposal  Act  is  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

-SEC.    3021.    COMMUNITY    INFORMATION    STATE- 
MENT. 

"(a)  Regulations.— Not  later  than  one 
year  after  the  enactment  of  this  section,  the 
Administrator  shall  promulgate  regulations 
to  require  the  preparation  of  a  community 
information  statement  as  part  of  the  permit- 
ting processes  under  this  subtitle  for  any 
new  off-site  hazardous  waste  treatment  or 
disposal  facility.  Ea.ch  such  statement  shall 
be  made  available  for  public  review.  The 
final  statement  for  any  facility  shall  be 
available  for  public  review  before  the  earlier 
of  (1)  60  days  before  a  public  hearing  is  con- 
ducted by  the  permitting  authority  regard- 
ing the  proposed  issuance  of  such  permit  or 
(2)  the  date  one  year  after  the  date  on  which 
an  independent  contractor  is  selected  under 
subsection  (b).  The  permitting  authority 
shall  take  the  community  information  state- 
ment into  account  in  making  any  final  deci- 
sion regarding  the  issuance  of  such  permit 
and  in  establishing  any  conditions  to  be  im- 
posed in  such  permit.  Such  statement  shall 
be  a  part  of  the  record  on  which  the  permit- 
ting decision  is  based. 

"(b)  Selection  of  independent  contrac- 
tor TO  prepare  STATEMENT.— The  commu- 
nity information  statement  required  under 
this  section  shall  be  prepared  by  an  inde- 
pendent contractor  selected  jointly,  after 
consultation  with  concerned  citizens,  by  the 
applicant  for  the  permit  and  the  chief  elect- 
ed official  of  the  affected  host  community.  If 
the  applicant  and  chief  elected  official  do 
not  agree  on  the  selection  of  any  independ- 
ent contractor  within  30  days  after  the  date 
on  which  the  application  for  a  permit  under 
this  section  is  filed,  the  permitting  author- 
ity shall  select  the  independent  contractor 
to  prepare  the  statement  required  under  this 
section. 

"(c)  Costs.— The  permitting  authority 
shall  impose  and  collect  a  fee  on  the  submis- 
sion of  each  application  for  a  permit  for 
which  a  statement  under  this  section  is  re- 
quired. The  fee  shall  cover  the  reasonable 
costs  of  preparing  the  community  informa- 
tion statement. 

•(d)  Requiremen-ts— A  community  infor- 
mation statement  meets  the  requirements  of 
this  section  if  such  statement  identifies  and 
describes  each  of  the  following — 

••(1)  The  effects  of  such  facility  on  the  host 
community,  including  the  effects  on  the 
local  economy  and  employment,  housing, 
public  Safety  and  emergency  preparedness, 
transportation  systems,  and  recreational 
amenities  and  tourism  in  the  area. 

"(2)  The  types  of  wastes  expected  to  enter 
the  facility  and  the  types  of  releases  ex- 
pected from  the  facility  and  any  human 
health  impacts  associated  with  such  wastes 
and  with  such  releases. 

"(3)  The  options  or  alternatives  for  miti- 
gating any  such  impacts  on  the  affected 
community. 
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"(4)  The  demographic  characteristics  of 
the  affected  host  community  according  to 
race,  ethnic  background,  and  income. 

"<5)  The  presence  in  the  affected  host  com- 
munity of  any— 

••(A)  existing  solid  waste  treatment,  stor- 
age, or  disposal  facility,  or 

°'(B)  site  in  which  a  release  of  hazardous 
substances  (within  the  meaning  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980)  has  oc- 
curred and  the  extent  to  which  such  site  has 
been  remediated. 

"(6)  Permit  applicant's  record  of  compli- 
ance with  State  and  Federal  environmental 
regulations  and  laws,  and  the  record  of  such 
compliance  by  any  firm  engaged  to  operate 
the  facility  or  any  firm  which  controls  or  is 
affiliated  with  the  applicant,  including  any 
serious  violations  thereof. 

The  community  information  statement  pre- 
pared in  connection  with  any  facility  shall 
not  be  subject  to  judicial  review  in  any  pro- 
ceeding other  than  a  proceeding  brought  to 
challenge  the  issuance  of  a  permit  for  such 
facility.  In  any  permitting  proceeding  re- 
specting such  facility  the  permitting  author- 
ity shall  take  the  statement  into  account, 
and  in  any  such  proceeding  the  statement 
shall  be  treated  as  satisfying  the  require- 
ments of  this  section  unless  the  statement 
contained  material  misstatements  or  omis- 
sions which  affected  the  permitting 
authority's  decision. 

(O  Definitions.— As  used  in  this  section— 

■•(1)  The  term  'new  off  site  hazardous  waste 
treatment  or  disposal  facility'  means  a  haz- 
ardous waste  treatment  or  disposal  facility 
which— 

"(A)  accepts  for  treatment  or  disposal  haz- 
ardous waste  that  is  not  generated  at  the 
site  of  such  treatment  or  disposal,  and 

•■(Bi  for  which  a  permit  is  issued  by  a  State 
agency  under  this  subtitle  after  the  date  of 
promulgation  of  regulations  under  this  sec- 
tion. 

Such  term  shall  not  include  any  facility  ex- 
isting on  such  date  but  shall  include  an  ex- 
pansion of  such  an  existing  facility  if  a  new 
permit  is  required  after  such  date  for  such 
expansion  and  if  such  expansion,  together 
with  all  other  expansions  constructed  after 
such  date  (or  after  the  preparation  of  the 
last  statement  under  this  section  with  re- 
spect to  such  facility,  whichever  is  later)  in- 
creases the  capacity  of  the  facility  by  more 
than  50  percent. 

■•(2)  The  term  'affected  host  community' 
means  the  county,  municipality,  or  township 
or  other  general  purpose  unit  of  local  gov- 
ernment which  has  primary  jurisdiction  over 
the  use  of  the  land  on  which  a  facility  is  lo- 
cated or  proposed  to  be  located. 

"(3)  The  term  independent  contractor" 
means  a  person  who  has  no  financial  or  other 
potential  conflict  of  interest  in  the  outcome 
of  a  proceeding  to  determine  whether  or  not 
a  permit  should  be  issued  for  a  new  off  site 
facility  for  the  treatment,  storage,  or  dis- 
posal of  hazardous  waste.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  subtitle  C  of  such  Act  is  amended 
by  adding  the  following  new  item  after  the 
item  relating  to  section  3020: 

"Sec.   3021.   Community   information   state- 
ment.". 
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HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21.  1993 
Mr.  GILMAN.  Mr.  Speaker,  life  insurance  Is 
something  we  routinely  provide  for  our  loved 
ones  who  survive  us.  It  is  Ironic,  however,  that 
those  most  in  need  of  the  financial  benefits 
provided  by  a  life  insurance  policy  are  often 
those  who  are  the  insured  and  not  the  bene- 
ficiaries. Today  I  am  introducing  legislation 
that  I  sponsored  In  the  102d  Congress  de- 
signed to  ease  the  financial  burden  on  those 
facing  a  terminal  Illness.  H.R  512,  the  Federal 
Employees  Group  Life  Insurance  Living  Bene- 
fits Act,  provides  that  a  Federal  employee  di- 
agnosed as  terminally  III  with  a  life  expectancy 
of  9  or  less  months  may  elect  to  receive  his 
or  her  basic  life  Insurance  amount  as  a  "living 
benefit." 

It  is  regrettable  that  this  Important  measure 
failed  to  receive  floor  consideration  during  the 
previous  Congress,  but  I  am  optimistic  that 
this  deserving  and  cost-efficient  legislation  will 
receive  favorable  consideration  during  this  up 
coming  legislative  session. 

Facing  a  terminal  illness  is  morally  and 
emotionally  difficult  in  and  of  Itself.  However, 
the  depletion  of  one's  financial  resources  often 
compounds  the  already  serious  ordeal  facing 
the  patient  and  his  or  her  family.  Living  bene- 
fits help  ease  the  financial  burden  placed  on 
the  Insured  while  providing  a  needed  source 
of  Income  In  order  to  allow  the  insured  to  live 
the  rest  of  his  or  her  life  with  dignity  and  com- 
fort. 

Private  sector  life  Insurance  companies  first 
began  to  offer  this  humane  benefit  In  the  late 
1980's.  Some  Insurance  companies  offer  a 
lump  sum  payment  while  others  Impose  lower 
limits  on  pay-outs  to  people  who  were  over  65 
years  old  when  the  p>ollcy  was  purchased. 
Most  require  a  written  statement  from  a  cer- 
tified medical  authority  that  the  policy  holder 
has  a  life  expectancy  less  than  a  speci- 
fied period  of  time,  usually  6  to  12  months. 

Benefits  can  be  used  at  the  discretion  of  the 
insured.  However,  most  often  these  funds  are 
used  for  providing  care  and  medical  treatment 
in  the  remaining  peri(xJ  of  life.  While  not  sub- 
stituting for  the  need  for  a  comprehensive 
long-term  care  policy,  living  benefits  can  help 
ease  the  financial  burdens  of  nursing  home 
and/or  home  care  for  the  terminally  ill. 

H.R.  512  provides  a  comprehensive  frame- 
work for  the  Office  of  Personnel  [0PM]  to 
Issue  regulations  in  designing  a  living  benefits 
program  for  the  Federal  employees  group  life 
insurance  program.  A  participant  In  the  Fed- 
eral group  life  insurance  program  [FEGLI]  fac- 
ing a  terminal  Illness  may  elect  to  receive  an 
accelerated  insurance  amount  equal  to  his  or 
her  basic  Insurance  amount,  as  adjusted  actu- 
arially. The  appllc:atlon  shall  contain  certifi- 
cation by  the  appropriate  medical  authohtles 
that  the  insured  has  a  life  exp>ectancy  of  9  or 
less  months.  0PM  may  issue  regulations  gov- 
erning procedures  for  the  Insured  to  submit  to 
an  Independent  medical  examination  at  the  di- 
rection of  the  employing  agenc:y  or  Office  of 
Employees  Group  Life  Insurance,  whk:h  shall 
be  of  no  expense  to  the  insured. 


Employees  may  make  a  partial  election  of 
the  basic  insurance  amount  in  multiples  of 
$1 ,000.  In  return  for  electing  the  living  benefit, 
the  policyholder  severs,  to  the  extent  an  elec- 
tion was  made,  all  rights  any  beneficiaries 
may  have  in  the  proceeds  of  the  policy.  H.R. 
512  only  affects  the  basic  insurance  amount 
and  does  not  negate  beneficiary  rights  In  op- 
tional FEGLI  amounts.  The  living  benefits 
election  is  In-evocable  and  the  policyholder  Is 
no  longer  liable  for  monthly  premiums  on  the 
basic  insurance  amount.  H.R.  512  Is  Intended 
to  result  In  no  costs  to  the  FEGLI  Insurance 
fund. 

In  an  age  where  complex  problems  demand 
even  more  complex,  expensive  solutions,  This 
legislation  provides  a  needed  benefit  at  a 
nominal  charge.  This  legislation  also  allows  a 
terminally  III  patient  the  opportunity  to  access 
a  source  of  funds  which  could  finance  needed 
medical  treatment  and  care  in  order  to  allow 
the  Individual  to  live  his  or  her  remaining  days 
in  comfort  and  dignity.  It  Is  not  often  that  this 
Body  has  the  chance  to  enact  humanitarian 
legislation  with  such  a  reasonable  price  tag.  I 
hope  all  my  colleagues  will  join  with  me  today 
In  supporting  this  legislation. 

I  insert  the  full  text  of  the  legislation  In  the 
Record  at  this  point  in  addition  to  the  follow- 
ing section-by-section  analysis  of  the  legisla- 
tion: 

FEGLI  Living  Benefits  act 

SECTION  BY  section  ANALYSIS 

Section  1.  Bill  is  entitled  the  "FEGLI  Liv- 
ing Benefits  Act". 

Section  2.  Amends  chapter  87  of  title  5, 
United  States  Code,  by  adding  a  "living  ben- 
efits" section: 

Subsection  (a)  establishes  a  new  section 
8174d  entitled  "option  to  receive  'living  bene- 
fit'. Subsection  (a)  defines  a  "terminally  ill" 
individual  as  one  who  has  a  medical  progno- 
sis that  his  or  her  life  expectancy  is  9 
months  or  less. 

Subsection  (b)  directs  the  Office  of  Person- 
nel Management  to  issue  regulations  under 
which  an  individual  who  is  enrolled  in  the 
Federal  Employees  Government  Life  Insur- 
ance Program  can  elect  to  receive  a  lump- 
sum payment  if  such  individual  is  terminally 
ill.  The  lump-sum  payment  is  the  insured's 
basic  insurance  amount  (or  portion  thereof) 
as  actuarially  adjusted  under  regulations  is- 
sued by  0PM. 

Subsection  (c)  provides  if  the  benefit  is 
elected,  no  insurance  (to  the  extent  the 
amount  was  elected)  is  payable  based  on  the 
insured's  death.  Insurance  deductions  and 
withholdings  are  terminated  to  the  extent 
applicable.  Individual  electing  this  benefit 
remain  eligible  for  optional  insurance  bene- 
fit amounts  if  previously  elected. 

Subsection  (d)  directs  0PM  to  issue  regula- 
tions regarding  the  form  and  manner  in 
which  an  application  is  made.  An  application 
must  contain  a  certification  by  an  appro- 
priate medical  authority  as  to  the  nature  of 
the  illness  and  a  prognosis  that  the  individ- 
ual is  not  expected  to  live  more  than  9 
months.  Regulations  may  include  procedures 
for  an  insured  to  submit  to  a  medical  exam- 
ination at  the  direction  of  the  employing 
agency  or  Office  of  Federal  Government  Life 
Insurance.  The  insured  is  not  liable  for  the 
expense  of  such  examination.  Any  decision 
by  the  reviewing  agency  or  entity  Is  not  sub- 
ject to  administrative  review  (i.e.  the  in- 
sured may  go  directly  to  federal  court).  An 
individual  making  a  partial  election  must 
designate  a  portion  as  of  the  basic  insurance 
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amount  as  a  multiple  of  $1,000.  Annuitants 
and  those  on  workmen's  compensation  are 
not  allowed  the  option  of  choosing  a  partial 
lump-sum  payment  (i.e.  these  individuals 
must  choose  the  full  basic  insurance 
amount).  0PM  is  directed  to  issue  regula- 
tions addressing  the  situations  where  the  in- 
sured electing  the  full  benefit  reach  age  65 
during  the  benefit  period. 

Section  3.  Subsection  (a)  sets  the  effective 
date  as  9  months  following  date  of  enact- 
ment. 

Subsection  (b)  requires  0PM  to  issue  regu- 
lations not  later  than  9  months  after  enact- 
ment, to  enact  a  FEGLI  open  season  and  to 
take  such  actions  as  to  ensure  that  all  eligi- 
ble individuals  are  notified  of  the  event. 
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H.R.  512 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "FEGLI  Liv- 
ing Benefits  Act". 
SEC.  2  OPTION  TO  RECEIVE  "LIVING  BENEFITS-. 

(a)    In   General.— Chapter  87   of   title   5. 
United  States  Code,  is  amended  by  inserting 
after  section  8714c  the  following: 
"5  8714d.  Option  to  receive  living  benefita' 

"(a)  For  the  purpose  of  this  section,  an  in- 
dividual shall  be  considered  to  be  terminally 
ill"  if  such  individual  has  a  medical  prognosis 
that  such  individual's  life  expectancy  is  9 
months  or  less. 

"(b)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  under  which  any 
individual  covered  by  group  life  insurance 
under  section  8704(a)  may,  if  such  individual 
is  terminally  ill,  elect  to  receive  a  lump-sum 
payment  equal  to— 

"(1)  the  full  amount  of  Insurance  under 
section  8704(a)  (or  portion  thereof  designated 
for  this  purpose  under  subsection  (d)(4)) 
which  would  otherwise  be  payable  under  this 
chapter  (on  the  establishment  of  a  valid 
claim)— 

'"(A)  computed  based  on  a  date  determined 
under  regulations  of  the  Office  (but  not  later 
than  30  days  after  the  date  on  which  the  indi- 
viduars  application  for  benefits  under  this 
section  is  approved  or  deemed  approved 
under  subsection  (d)(3));  and 

"(B)  assuming  continued  coverage  under 
this  chapter  at  that  time; 
reduced  by 

"'(2)  an  amount  necessary  to  assure  that 
there  is  no  increase  in  the  actuarial  value  of 
the  benefit  paid  (as  determined  under  regula- 
tions of  the  Office). 

"(c)(1)  If  a  lump-sum  payment  is  taken 
under  this  section — 

"(A)  no  insurance  under  the  provisions  of 
section  8704  (a)  or  (b)  shall  be  payable  based 
on  the  death  or  any  loss  of  the  individual  in- 
volved, unless  the  lump-sum  payment  rep- 
resents only  a  portion  of  the  total  benefits 
which  could  have  been  taken,  in  which  case 
benefits  under  those  provisions  shall  remain 
in  effect,  except  that  the  basic  insurance 
amount  on  which  they  are  based— 

"(i)  shall  be  reduced  by  the  percentage 
which  the  designated  portion  comprised  rel- 
ative to  the  total  benefits  which  could  have 
been  taken  (rounding  the  result  to  the  near- 
est multiple  of  $1,000  or,  if  midway  between 
multiples  of  $1,000,  to  the  next  higher  mul- 
tiple of  $1,000);  and 

"(ii)  shall  not  be  subject  to  further  adjust- 
ment; and 

"•(B)  deductions  and  withholdings  under 
section  8707,  and  contributions  under  section 
8708,   shall   be    terminated   with   respect   to 


such  individual  (or  reduced  in  a  manner  con- 
sistent with  the  percentage  reduction  in  the 
individuals  basic  insurance  amount,  if  appli- 
cable), effective  with  respect  to  any  amounts 
which  would  otherwise  become  due  on  or 
after  the  date  of  payment  under  this  section. 
"(2)  An  individual  who  takes  a  lump-sum 
payment  under  this  section  (whether  full  or 
partial)  remains  eligible  for  optional  benefits 
under  sections  87l4a-8714c  (subject  to  pay- 
ment of  the  full  cost  of  those  benefits  in  ac- 
cordance with  applicable  provisions  of  the 
section  or  sections  involved,  to  the  same  ex- 
tent as  if  no  election  under  this  section  had 
been  made). 

"(dKl)  The  Offices  regulations  shall  In- 
clude provisions  regarding  the  form  and 
manner  in  which  an  application  under  this 
section  shall  be  made  and  the  procedures  in 
accordance  with  which  any  such  application 
shall  be  considered. 

"(2)  An  application  shall  not  be  considered 
to  be  complete  unless  it  includes  such  infor- 
mation and  supporting  evidence  as  the  regu- 
lations require,  including  certification  by  an 
appropriate  medical  authority  as  to  the  na- 
ture of  the  individual's  illness  and  that  the 
individual  is  not  expected  to  live  more  than 
9  months  because  of  that  illness. 

"(3)(A)  In  order  to  ascertain  the  reliability 
of  any  medical  opinion  or  finding  submitted 
as  part  of  an  application  under  this  section, 
the  covered  individual  may  be  required  to 
submit  to  a  medical  examination  under  the 
direction  of  the  agency  or  entity  considering 
the  application.  The  individual  shall  not  be 
liable  for  the  costs  associated  with  any  ex- 
amination required  under  this  subparagraph. 
"(B)  Any  decision  by  the  reviewing  agency 
or  entity  with  respect  to  an  application  for 
benefits  under  this  section  (including  one  re- 
lating to  an  individual's  medical  prognosis) 
shall  not  be  subject  to  administrative  re- 
view. 

""(4)(A)  An  individual  making  an  election 
under  this  section  may  designate  that  only  a 
limited  portion  (expressed  as  a  multiple  of 
$1,000)  of  the  total  amount  otherwise  allow- 
able under  this  section  be  paid  pursuant  to 
such  election. 

"■(B)  A  designation  under  this  paragraph 
may  not  be  made  by  an  individual  described 
in  paragraph  (1)  or  (2)  of  section  8706(b). 

""(5)  An  election  to  receive  benefits  under 
this  section  shall  be  irrevocable,  and  not 
more  than  one  such  election  may  be  made  by 
any  individual. 

"(6)  The  regulations  shall  include  provi- 
sions to  address  the  question  of  how  to  apply 
section  8706(b)(3)(B)  in  the  case  of  an  electing 
individual  who  has  attained  65  years  of  age.  " 
(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  87  of  title  5.  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  8714c  the  following: 
■'8714d.  Option  to  receive  living  l)enefits"." 

SEC.  3.  EFFECTIVE  DATE;  OPEN  SEASON  AND  NO- 

•ncE. 

(a)  Effective  Date— The  amendments 
made  by  section  2  shall  take  effect  9  months 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Open  Season;  Notice.— (i)  The  Office  of 
Personnel  Management  shall  prescribe  regu- 
lations under  which,  beginning  not  later 
than  9  months  after  the  date  of  the  enact- 
ment of  this  Act,  and  over  a  period  of  not 
less  than  8  weeks— 

(A)  an  employee  (as  defined  by  section 
8701(a)  of  title  5,  United  States  Code)  who  de- 
clined or  voluntarily  terminated  covera^re 
under  chapter  87  of  such  title— 

(i)  may  elect  to  begin,  or  to  resume,  group 
life  insurance  and  group  accidental  death 
and  dismemberment  insurance;  and 
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(ii)  may  make  such  other  elections  under 
such  chapter  as  the  Office  may  allow:  and 

(B)  such  other  elections  as  the  Office  al- 
lows may  be  made. 

(2)  The  Office  shall  take  such  action  as 
may  be  necessary  to  ensure  that  employees 
and  any  other  individuals  who  would  be  eli- 
gible to  make  an  election  under  this  sub- 
section are  afforded  advance  notification  to 
that  effect. 


PRESIDENT'S  ACTION  MERITS 
PRAISE.  NOT  CRITICISM 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21.  1993 

Mr.  DUNCAN.  Mr.  Speaker,  the  Iran-Contra 
investigation  conducted  by  Lawrence  Walsh 
has  been  a  tremerntous  waste  of  U.S.  tax- 
payer money. 

It  has  helped  n©  one  but  the  people  who 
have  t>een  employed  by  investigator  Walsh. 

Underscoring  this  point  is  a  column  by 
James  J.  Kilpatnck,  which  ran  in  newsF)apers 
across  the  country. 

I  would  like  to  call  this  article  to  the  attention 
of  my  colleagues  and  other  readers  of  the 
Record,  as  well  as  an  article  by  Fred  Barnes, 
which  appeared  in  the  January  issue  of  Read- 
ers Digest: 

F»RESIDENT'S  ACTION  MERfTS  PRAISE.  NOT 
CRmCISM 

(By  James  J.  Kilpatrick) 

Zealotry  always  wears  an  ugrly  face.  The 
ugliest  face  around  Washington  these  days  is 
the  ugly  face  of  Lawrence  Walsh,  the  vindic- 
tive special  prosecutor  in  the  case  of  the 
Iran-Contra  affair.  This  vulture  has  been  de- 
prived of  his  prey. 

By  his  courageous  action  on  Christmas 
Eve.  President  Bush  pardoned  Caspar  Wein- 
berger and  five  others  who  had  been  involved 
long  ago  in  the  trading  of  arms  for  hostages. 
The  president's  decision  was  a  manifestation 
of  Justice  at  its  best.  It  was  morally  right  in 
every  way. 

Prosecutor  Walsh,  the  reincarnation  of 
Victor  Hugo's  Inspector  Javert.  is  beside 
himself  with  anger.  Inspector  Javert.  you 
will  recall,  spent  his  life  pursuing  Jean 
Valjean.  whose  crime  was  to  steal  a  loaf  of 
bread  to  feed  his  sister's  starving  family. 
The  story  of  "Les  Miserables"  was  the  stuff 
of  magnificent  fiction.  Walsh's  obsession  be- 
came the  stuff  of  despicable  fact. 

Weinberger's  last-minute  escape — he  was 
to  go  on  trial  Jan.  5— has  infuriated  the 
usual  howlers.  Anthony  Lewis  of  the  New 
York  Times  is  having  hysterics.  Democratic 
majority  leaders  are  venting  their  rage.  On 
every  side  we  are  hearing  hypocritical  cries 
that  the  president  regards  the  defendants  as 
above  the  law. 

What  rubbish!  In  the  midst  of  the  uproar, 
it  may  not  be  amiss  to  focus  on  the  distinc- 
tion between  law  and  justice.  They  are  not 
at  all  the  same  thing. 

In  the  matter  at  band,  it  is  far  trom  clear 
that  Weinberger  and  the  others  broke  any 
criminal  statute  at  all.  The  prosecutor  has 
spent  SSI  million  of  the  taxpayers'  money  in 
pursuit  of  his  otsession.  and  he  has  come  up 
empty.  All  that  Walsh  had  left  were  various 
vague  charges  of  obstructing  justice  and 
withholding  information  from  Congress. 

At  bottom,  the  charges  were  never  crimi- 
nal; they  were  entirely  political.  President 
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Reagan,  said  his  Democratic  foes,  had  used 
his  presidential  powers  in  defiance  of  Con- 
gress. In  1986  he  had  taken  matters  into  his 
own  hands  in  an  effort  to  enlist  Iran's  help  in 
freeing  American  hostages  held  in  Lebanon. 
He  had  arranged  for  Israel  to  sell  certain 
U.S.  missiles  to  Iran,  and  he  had  diverted 
proceeds  to  the  aid  of  the  freedom  fighters  in 
Nicaragua. 

TTiat  was  the  substance  of  the  whole  affair. 
Reagan  handled  the  matter  badly.  He  had  his 
own  obsession— he  wanted  desperately  to  free 
the  hostages — but  he  failed  to  ride  herd  on 
the  operation.  The  late  Bill  Casey,  director 
of  the  CIA.  took  over.  His  associates  rode  off 
in  all  directions.  Through  an  excess  of  loy- 
alty, the  thing  got  out  of  hand. 

The  law  of  1986  is  clouded  with  doubt.  The 
Boland  Amendments  were  civil  statutes,  not 
criminal  statutes.  Given  the  complex  facts  of 
the  covert  affair,  the  Arms  Export  Control 
Act  may  not  have  applied. 

In  any  event,  the  only  substantive  offense 
finally  charged  to  Weinberger  is  that,  in  re- 
sponding to  questions  put  to  him  by  congres- 
sional investigators,  he  denied  having  taken 
certain  notes  when  in  fact  he  had  taken 
them.  On  this  flimsy  accusation,  far  removed 
from  the  original  uproar.  Weinberger  has 
been  put  to  a  million  dollars  in  legal  ex- 
penses. He  is  75  years  old,  in  poor  health.  I 
know  him  to  be  a  devoted  public  servant 
whose  integrity  cannot  be  successfully  chal- 
lenged. 

In  granting  the  pardons.  Bush  risked  the 
contumely  he  is  now  receiving.  He  knew  he 
would  be  accused  by  the  likes  of  Lawrence 
Walsh  of  attempting  to  cover  up  his  own  in- 
volvement as  vice  president.  To  perform  an 
act  of  compassionate  justice.  Bush  put  his 
own  reputation  on  the  line. 

Bush's  reputation  will  survive.  By  granting 
the  pardons,  he  sought  to  close  a  wound  that 
has  festered  for  nearly  seven  years.  Presi- 
dents must  act  in  what  they  perceive  to  be 
the  national  interest.  When  laws  are  unclear, 
when  lawyers  sharply  disagree,  when  justice 
may  be  served  by  decisive  action,  presidents 
must  invoke  their  undoubted  powers. 

This  was  the  reasoning  of  Thomas  Jeffer- 
son when  he  approved  the  Louisiana  Pur- 
chase nearly  200  years  ago.  Jefferson  felt 
uneasily  that  he  might  be  breaking  the  law. 
"There  is  a  difficulty  in  the  acquisition."  he 
said,  "which  presents  a  handle  to  the  mal- 
contents among  us."  But  he  did  what  was 
right. 

Malcontents  are  still  among  us.  Certain 
posturing  defenders  of  "the  law"  will  always 
praise  Javert  and  condemn  his  victim.  My 
own  reaction  is  to  condemn  Walsh  and  praise 
the  president  instead. 

[From  the  Readers  Digest,  January  1993] 

THE  UNrrED  States  vs.  Elliott  abrams 

(By  Fred  Barnes) 

Elliott  Abrams  tried  to  look  relaxed,  but 
inside  he  was  numb.  What  was  happening  in 
the  U.S.  District  Court  that  afternoon  in  Oc- 
tober 1991  was  almost  unthinkable. 

Sixteen  years  earlier  Abrams  had  come  to 
Washington  at  age  27.  brimming  with  ideal- 
Ism  and  passion.  For  eight  years  in  President 
Reagan's  State  Department  he  had  cham- 
pioned human  rights,  then  led  the  struggle 
to  defeat  communist  expansion  in  the  West- 
em  Hemisphere.  And  the  battle — in  Grenada, 
in  El  Salvador,  in  Nicaragua— had  been  won. 
Communism  had  been  halted,  and  now  it  was 
practically  destroyed. 

Abrams  had  every  right  to  be  proud.  He 
had  served  his  country  with  honor.  Yet  here 
he  stood,  before  U.S.  District  Court  Chief 
Judge  Aubrey  Robinson.  Jr.  "Criminal  Case 
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No.  91-575."  the  clerk  began.  "The  United 
States  vs.  Elliott  Abrams." 

As  Abrams  stood  in  the  courtroom,  he  felt 
the  presence  of  his  wife.  Rachel,  in  the  front 
row.  She  was  seething  with  rage  over  the  un- 
just persecution  of  a  man  whose  character 
she  knew  so  well. 

Ordinarily,  a  man  like  Abrams  had  nothing 
to  fear  in  court.  But  these  were  not  ordinary 
circumstances.  Abrams's  aggressive  anti- 
communism  had  stirred  implacable  opposi- 
tion—particularly in  the  office  of  Lawrence 
Walsh,  a  special  prosecutor  appointed  as  a 
result  of  Congressional  pressure  in  the  wake 
of  the  Iran-Contra  scandal  five  years  earlier. 

Walsh  had  a  knack  for  twisting  policy  dis- 
putes into  criminal  conduct.  Now  he  was  try- 
ing to  convict  Abrams  for  activity  that  had 
never,  in  200  years  of  American  history,  been 
regarded  as  criminal.  "A  prosecutor  in  nor- 
mal circumstances  would  never  have  brought 
such  charges."  says  Joseph  diGenova.  former 
U.S.  Attorney  for  Washington.  DC.  "The 
criminalization  of  a  policy  dispute  is  a  mon- 
strous torturing  of  the  criminal  justice  sys- 
tem." It  was  the  kind  of  prosecution  The 
Wall  Street  Journal  would  refer  to  as  a 
"Walshing." 

American  Journey.  Of  all  the  bright  young 
people  I'd  covered  in  Washington  over  two 
decades.  Abrams  stood  apart.  He  was  ambi- 
tious, but  driven  more  by  ideas  than  by  ca- 
reer opportunities.  So  while  most  of  the  re- 
porters in  that  courtroom  appeared  de- 
lighted. I  felt  only  regret.  Here  was  a  man 
who  had  always  been  willing  to  sacrifice 
himself  for  the  cause  of  freedom.  And  in  the 
end.  it  now  appeared,  that's  exactly  what  he 
was  going  to  do. 

Abrams  grew  up  in  a  middle-class  section 
of  Queens,  N.Y..  the  son  of  liberal  Demo- 
cratic parents.  His  mother  was  a  school- 
teacher, his  father  an  immigration  lawyer 
whose  specialty  was  securing  American  visas 
for  grateful  newcomers. 

Abrams  attended  a  high  school,  Elisabeth 
Irwin,  that  had  a  reputation  for  sending  its 
graduates  to  top-flight  colleges.  It  also  em- 
ployed teachers  with  a  strong  leftist  bent. 

Feisty  even  as  a  youth,  Abrams  challenged 
the  school's  dogmatic.  anti-American  tilt. 
Teachers  appeared  amused  by  the  young- 
ster's yeasty  patriotism.  But  Abrams  was 
deadly  serious— and  forever  inoculated 
against  radical  politics. 

As  a  Harvard  undergraduate,  he  rejected 
the  anti-Vietnam  War  movement.  And  he 
was  undeterred  by  intimidation.  At  the 
height  of  the  anti-war  protests,  when  univer- 
sities were  shut  down  and  free  speech  was 
threatened,  Abrams  found  himself  in  a 
packed  dormitory  dining  hall.  As  he  rose  to 
address  the  crowd,  sustained  hissing  came 
from  the  anti-war  militants.  It  was  a  stand- 
ard tactic,  but  it  didn't  work.  "I  thought  I'd 
really  arrived."  he  later  recalled,  relishing 
the  confrontation. 

Still,  the  subsequent  years  were  painful  for 
those  who  opposed  communist  tyranny.  The 
Vietnam  War  was  lost.  Marxists,  aided  by 
Cuban  troops,  seized  Angola.  The  Soviet 
Union  invaded  Afghanistan.  There  were 
Marxist  coups  in  Grenada  and  Nicaragua. 
Communist  insurgents  were  operating  in  El 
Salvador. 

Abrams  left  a  promising  law  practice  in 
New  York  to  work  in  government.  A  Demo- 
crat in  those  years,  he  was  an  aide  to  Sen. 
Henry  Jackson  of  Washington  and  then  Sen. 
Daniel  Patrick  Moynihan  (D..  N.Y.).  But  he 
was  having  second  thoughts  about  President 
Jimmy  Carter.  The  final  break  came  during 
a  meeting  with  Carter  at  the  White  House  in 
early  1960.  The  Soviets  had  just  Invaded  Af- 


ghanistan, and  Abrams  and  a  dozen  other 
hard-liners  hoped  to  persuade  Carter  that  he 
had  under-estimated  the  Soviets  and  needed 
tough  new  policies.  But  Carter  was  unrespon- 
sive, contending  that  they  put  too  much  em- 
phasis on  the  communist  threat.  Abrams  de- 
cided then  and  there  to  campaign  for  the  Re- 
publican nominee,  and  eventually  changed 
parties. 

Abrams'  most  passionate  convictions  con- 
cerned freedom  and  human  rights,  so  it  was 
no  accident  that  in  the  Reagan  Administra- 
tion he  became  the  State  Department's  As- 
sistant Secretary  for  Human  Rights.  At  first 
he  was  relatively  popular  on  Capitol  Hill,  at- 
tacking authoritarian  as  well  as  communist 
dictatorships. 

In  1985.  Abrams  was  asked  to  become  As- 
sistant Secretary  for  Inter-American  Affairs, 
the  point  man  for  Reagan's  policy  of  block- 
ing communist  expansion  in  the  hemi- 
sphere—a policy  that  the  American  left  de- 
nounced as  Yankee  imperialism.  "This  would 
not  be  going  from  the  frying  pan  into  the 
fire."  Abrams  has  written,  "but  from  the 
pantry  into  a  bonfire."  Naturally,  he  said 
yes. 

Abrams  spoke  forcefully  in  favor  of  aid  to 
the  Contras  waging  guerrilla  war  against  the 
communist  Sandinista  regime  of  Nicaragua, 
and  in  defense  of  the  anti-communist  govern- 
ment of  El  Salvador. 

He  was  called  before  Congressional  hear- 
ings dozens  of  times  and  gave  hours  of  testi- 
mony, often  without  notes.  The  grilling  from 
Democrats  was  merciless,  but  Abrams  gave 
no  quarter.  His  critics  were  particularly  an- 
noyed by  Abrams'  peppery  rejoinders.  "No, 
Senator,  you  are  just  plain  wrong."  he  once 
shot  back  at  Sen.  Christopher  Dodd  (D.. 
Conn.).  "You're  on  the  wrong  committee." 
he  reminded  Rep.  Michael  Barnes  of  Mary- 
land, who  pressed  him  for  secret  informa- 
tion. "You  want  information  on  covert  activ- 
ity? Get  on  the  Intelligence  Committee." 
Abrams  became  one  of  the  most  resented 
Reagan  spokesmen  on  Capitol  Hill. 

He  also  attracted  personal  abuse.  Once,  as 
he  stood  in  line  for  a  movie  with  Rachel,  a 
perfect  stranger  approached,  screaming. 
"Abrams.  you"ve  got  blood  on  your  hands!"" 
Abrams  endured  it  all  stoically,  Characteris- 
tically, Rachel  was  angry  and  didn't  hesitate 
to  let  people  know  it. 

Then,  in  1986.  the  Iran-Contra  scandal  was 
uncovered— a  secret  scheme  for  selling  arms 
to  Iran  and  sending  the  profits  to  aid  the 
freedom  fighters  in  Nicaragua.  Abrams'  life 
became  hell.  He  was  interrogated  by  the 
Tower  Commission  and  numerous  Congres- 
sional committees,  and  cross-examined  on 
national  television.  Three  times  he  testified 
before  a  grand  jury.  The  treatment  in  Con- 
gress could  be  brutal.  Sen.  Thomas  Eagleton 
of  Missouri  said  Abrams'  testimony  made 
him  want  to  "puke." 

Target  of  Opportunity.  Congress  also  urged 
the  appointment  of  a  special  prosecutor,  and 
a  three-judge  panel  named  Wall  Street  law- 
yer Lawrence  Walsh.  Walsh  and  his  team 
made  Abrams  a  prime  target.  They  combed 
thousands  of  pages  of  Abrams'  records  and 
testimony,  looking  for  evidence  of  discrep- 
ancies, lies,  cover-ups. 

Later,  one  of  Walsh's  deputies,  Jeffrey 
Toobin,  wrote  in  a  memoir.  Opening  Argu- 
ments, that  he  "undertook  the  investigation 
of  Abrams  with  an  enthusiasm  that  bordered 
on  the  unseemly."  Abrams.  Toobin  decided 
early  on.  was  one  of  the  "bad  guys." 

The  trouble  was.  they  didn't  have  the  evi- 
dence for  an  indictment.  And  so,  in  1988.  one 
of  Walsh's  deputies  informed  Abrams's  law- 
yer that  his  testimony  had  been  believed.  It 
appeared  Abrams  was  off  the  book. 
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Tobbin  had  "missed  his  target."  Walsh 
later  groused  in  a  Washington  Times  inter- 
view. "He  was  supposed  to  get  Abrams." 

But  Abrams  didn't  know  all  this.  All  he 
knew  was  that,  finally,  he  could  get  on  with 
his  life,  honor  intact. 

Leaving  government  at  the  end  of  the 
Reagan  Administration.  Abrams  began  writ- 
ing a  book  on  foreign  policy  and  courted 
Latin  American  clients  for  his  consulting 
business.  Then,  three  years  later,  former  col- 
leagues began  reporting  that  Walsh's  staff 
was  asking  questions  about  him  again.  News- 
paper stories,  apparently  leaked  by  Walsh's 
suff.  were  circulating  rumors  that  Abrams 
was  once  more  under  investigation.  The 
nightmare  resumed. 

Abram's  lawyer  made  inquiries.  He  got  an 
answer  from  Craig  Gillen.  Walsh's  top  assist- 
ant. Yes.  the  investigation  was  reopened. 
"And  there  is  movement."  Gillen  added. 

What  could  they  be  after?  His  testimony  to 
Congress.  Abrams's  lawyer  was  told.  Which 
testimony?  No  one  would  say.  Fearing  the 
worst.  Abrams  now  hired  criminal  lawyers. 

After  months  of  cat-and-mouse.  Abrams 
began  to  suspect  that  Walsh  would  charge 
him  with  a  passel  of  criminal  counts.  How- 
ever worthless  they  might  be.  there  was  a 
big  risk.  At  trial,  juries  deliberating  over 
multiple  counts  often  compromise,  convict- 
ing a  defendant  on  just  one  or  two.  And  that 
meant  Abrams  could  go  to  jail. 

As  a  way  out.  Walsh  dangled  a  painful  bar- 
gain. Cop  a  plea,  he  suggested— plead  guilty 
to  a  few  lesser  counts  in  return  for  a  minor 
sentence  such  as  probation  and  community 
service.  Abrams  would  have  to  admit  guilt, 
that  he  had  behaved  dishonorably,  that  he 
was  a  criminal. 

Abrams  brought  the  news  home,  finding 
Rachel  bathing  their  six-year-old  son  Joey. 
In  his  newly  published  memoir.  Undue  Proc- 
ess (The  Free  Press),  Abrams  describes  the 
scene: 

I  went  into  the  bathroom  and  gave  Joey  a 
happy  smile  and  a  kiss.  Rachel  turned  to  me 
with  a  quizzical  look:  How  had  it  gone  with 
Walsh?  Where  were  we? 

We  put  the  kids  to  be  and  sat  on  the  couch 
together.  I  brought  her  up-to-date  on  the 
plea  bargain. 

Rachel  was  combative.  "Who's  talking 
about  pleas?  We'll  fight  this.  We'll  win.  " 

"Look,"  she  said,  "we  know  what  tragedy 
is.  Tragedy  is  the  neighbors  down  the  street, 
where  the  father  of  two  girls  died  of  brain 
cancer  at  age  40.  This  is  not  a  tragedy.  We 
will  get  through  this." 

Instinctively.  Abrams  wanted  to  fight.  But 
he  also  thought  about  his  family,  and  a  trial 
could  easily  cost  SI  nriillion.  Prosecutor 
Walsh  had  an  unlimited  budget,  from  a  per- 
manent Congressional  appropriation. 
Abrams  figured  he  was  at  least  $950,000  short 
of  what  he  needed. 

Davis  passed,  and  he  said  Rachel  continued 
to  talk.  Rachel  was  still  not  resigned  to  a 
plea.  "What  do  you  want  to  do?"  she  finally 
asked. 

He  was  silent  for  a  long  time.  Then  he  told 
her  he  wanted  to  plead  guilty  to  a  lesser 
charge  to  get  it  all  behind  them. 

They  held  each  other.  "You're  my  hus- 
band." Rachel  said,  "and  you  have  to  decide 
this  one.  Whatever  you  decide  will  not 
change  us." 

Inventing  Crimes.  And  so.  at  2:30  on  that 
afternoon  in  October  1991,  Abrams  stood  be- 
fore Judge  Robinson  and  pleaded  guilty  to 
two  misdemeanors.  Both  involved  unsworn 
testimony  by  an  official  of  the  Executive 
branch  to  Congress — never,  before  the  advent 
of  "Walshing,"'  the  subject  of  criminal  pros- 
ecution. 
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One  charge  Involved  a  day,  five  years  ear- 
lier, when  Abrams  was  unexpectedly  asked 
about  a  newspaper  article  which  had  ap- 
peared that  morning.  The  article  reported  al- 
legations that  the  United  States  was  ille- 
gally directing  an  elaborate  private  supply 
system  for  the  Contras.  Speaking  without 
notes,  Abrams  reiterated  the  Administra- 
tion's support  for  this  effort,  but  added  that 
"we  don't  have  conversations,  we  don't  tell 
them  to  do  this,  we  don't  ask  them  to  do  it." 
It  was  common  knowledge  that  the  Admin- 
istration was  in  contact  with  private  Individ- 
uals helping  the  Contras— President  Reagan 
had  often  said  so  in  public.  When  Abrams 
said  "no  conversations."  he  obviously  meant 
no  illegal  conversations  or  contacts.  If  his 
remark  had  not  been  understood  in  context, 
his  Congressional  interrogators  would  surely 
have  pressed  him  to  explain.  But  now  Walsh 
had  wrenched  Abrams's  words  out  of  context. 
Taken  that  way— not  the  way  Abrams  meant 
them— he'd  lied. 

Walsh  also  reached  back  to  another  mo- 
ment five  years  in  the  past  to  claim  that 
Abrams  was  lying  to  Congress  when  he  de- 
nied knowing  that  foreign  countries  were 
helping  to  supply  the  Contras.  In  fact,  his 
statement  was  literally  true.  Although  he 
had  earlier  persuaded  the  Sultan  of  Brenei  to 
donate  $10  million,  the  money  hadn't  reached 
the  Contras  when  Abrams  was  asked  the 
question.  (It  never  did  reach  them.) 

The  U.S.  government.  Secretary  of  State 
George  Shultz  later  told  Congress,  had  given 
Brunei  a  pledge  of  absolute  confidentiality, 
"and  Mr.  Abrams  properly  felt  bound  by  that 
pledge."  Abrams  later  sought  permission 
from  Shultz  and  revealed  the  solicitation. 
Moreover,  there  was  nothing  unlawful  about 
it,  because  Congress  had  permitted  the  State 
Department  to  solicit  humanitarian  aid  for 
the  Contras. 

Judge  Robinson  accepted  the  plea,  but  did 
not  appear  Impressed.  He  sentenced  Abrams 
to  100  hours  of  community  service,  imposed 
only  the  minimum  $50  fine  and  said,  "I  am 
not  suggesting  that  your  life  needs  rehabili- 
tating." It  was  a  small  gesture  of  vindica- 
tion, and  Abrams  was  grateful. 

When  the  definitive  history  of  the  Iran- 
Contra  scandal  is  written,  the  Walsh  oper- 
ation will  surely  be  judged  harshly. 

Now  entering  his  seventh  year,  Walsh  con- 
cedes he"s  failed  to  prosecute  "the  basic 
operational  crimes  committed  in  the  course 
of  the  Iran-Contra  affair  due  to  national  se- 
curity claims."  The  convictions  of  Oliver 
North  and  National  Security  Adviser  John 
Poindexter  were  either  reversed  on  appeal  or 
dismissed.  So,  to  get  guilty  pleas  from  sup- 
porting actors,  he's  invented  a  new  category 
of  crime,  forcing  middle-class  defendants 
like  Abrams  to  plead  guilty  or  spend  mil- 
lions to  fight  him  in  court.  Instead  of  look- 
ing for  crimes  and  following  a  path  to  their 
perpetrators,  he  targets  individuals  and 
looks  for  crimes  they  can  be  accused  of. 

For  North  and  especially  Abrams,  Walsh 
for  the  first  time  applied  the  false-statement 
law  to  unsworn  testimony  about  policy  by 
Executive  branch  officials.  The  law  had  been 
applied  to  statements  to  Congress  since  1955, 
but  only  in  corruption  cases,  never  policy 
squabbles. 

Walsh  accused  two  Contra  supporters,  Carl 
"Spitz""  Channell  and  Richard  Miller,  of 
using  a  charitable  group  to  raise  funds  for 
"'non-humanitarian'"  purposes.  Then-Assist- 
ant Attorney  General  John  Bolton  called 
this  a  "wacko  legal  theory."  but  Channell 
and  Miller  pleaded  guilty  anyway. 

His  latest  quarry  is  former  Defense  Sec- 
retary Caspar  Weinberger,  who  strongly  op- 
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posed  the  illegal  arms  sale  to  Iran.  But 
Walsh  has  had  him  indicted  anyway,  on 
three  false-statement  and  two  perjury 
charges.  Weinberger,  now  publisher  of  Forbes 
magazine,  has  the  money  to  fight.  He  goes  on 
trial  this  month. 

Meanwhile.  Walsh  behaves  like  a  poten- 
tate. According  to  the  General  Accounting 
Office,  his  office  has  spent  $16.5  million  in 
personnel  compensation  and  benefits,  and 
over  S8  million  for  rent,  communications  and 
equipment.  For  3Vi  years  he  was  reimbursed 
for  a  room  at  the  Watergate  Hotel  even  on 
days  he  did  not  occupy  it. 

It's  time  for  the  Walsh  operation  to  be 
closed.  He  hasn't  won  a  major  trial  convic- 
tion that  stood  up  on  appeal.  He  has  only 
succeeded  in  turning  policy  disagreements 
into  criminal  cases,  hardly  the  way  to  pro- 
mote political  debate  or  consensus. 

It's  time  for  President  Bush— or  President 
Clinton— to  put  an  end  to  this  era  of  conflict 
and  get  on  with  the  business  of  the  Nation. 


FIRST  REFORMED  CHURCH  OF 
WYNANTSKILL  HAS  RICH  HISTORY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21.  1993 

Mr.  SOLOMON.  Mr.  Speaker,  The  22d  Con- 
gressional Distnct  of  New  York,  stretching 
from  just  north  of  New  York  City  to  just  south 
of  the  Canadian  border,  is  rich  in  history,  es- 
pecially the  colonial  history  of  America. 

Much  of  that  history  can  be  found  in  the 
records  of  the  many  old  churches  that  can  be 
found  everywhere  in  the  district.  One  of  them 
is  the  First  Reformed  Church  of  Wynantskill, 
wtiich  is  celebrating  its  200th  birthday  this 
year. 

Mr.  Speaker,  there  are  many  things  I  could 
say  about  this  great  church  and  its  fascinating 
history,  but  I  could  not  Improve  upon  the  fea- 
ture story  in  the  January  17  Albany  Times- 
Union,  which  I  proudly  place  in  today's 
RECORD. 

For  Church.  2  Centuries  uj  No  Trivial 

Pursuit 

(By  Patrick  Kurp) 

Wynantskill— On  Jan.  23.  1826.  the  elders 
of  the  First  Reformed  Church  of  Wynantskill 
considered  the  case  of  Richard  Van  Dekar 
and  Friedrich  Barringer.  congregants  •given 
to  intemperance  and  abuse  of  their  fami- 
lies." 

According  to  the  minutes  of  that  meeting 
167  years  ago.  the  consistory— the  governing 
body  in  a  Reformed  congregation— voted  to 
"reclaim  them  if  possible  and  stir  them  up  to 
a  more  holy  life." 

Subsequent  church  minutes  fail  to  note  the 
success  or  failure  of  that  moral  reclamation 
project. 

"The  church  was  their  whole  life  back 
then.  If  they  stepped  out  of  line,  it  could  be 
real  trouble."  said  Lee  Bowman.  75.  parish 
historian  and  co-author  of  a  forthcoming  bi- 
centennial history  of  the  church. 

The  preface  to  the  book  begins:  'To  be  able 
to  state  we  have  kept  the  faith  for  two  cen- 
turies, kept  the  heritage  of  building  and 
pews,  is  not  an  answer  to  a  Trivial  Pursuit 
question." 

In  1793— the  year  George  Washington  was 
inaugurated  for  his  second  term  as  presi- 
dent—77    members    of    the    First    Reformed 
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Church  in  Albany  (organized  in  1628)  left^ 
were  "dismissed."  in  Reformed  Church  par- 
lance— to  start  their  own  congregation  in 
Wynantskill.  Previously,  parishioners  trav- 
eled every  Sunday  morning  by  horse  and 
wagon  to  Rensselear  and  crossed  the  Hudson 
River  by  ferry  (there  were  no  bridges)  to  at- 
tend day-long  services. 

"That  was  the  social  event  of  the  week.  It 
was  a  communal  announcement,  when  there 
were  no  newspapers.  People  gossiped.  They 
made  eyes  at  each  other."  said  church  elder 
John  C.  Hintermaier.  80.  who  is  co-writing 
the  church  history  (tentatively  titled  "Wit- 
ness in  Wynantskill")  with  Bowman. 

Also  in  1793.  the  new  parishioners  erected  a 
boxy,  cabin-like  church  on  present-day 
Route  66 — a  structure  that  survives  as  the 
modem  church's  sanctuary.  Today,  it's  the 
oldest  church  building  in  continuous  use  in 
Rensselaer  County. 

The  first  77  were  mostly  farmers,  with  a 
leavening  of  wheelwrights,  blacksmiths  and 
tavemkeepers.  All  were  Dutch— services 
were  conducted  in  Dutch  and  English— and 
some  of  their  surnames  survive  in  today's 
congregation:  Sharpe.  Coon  (now  Koon). 
Barringer  (now  Berringer). 

The  young  parish's  first  •Dominie"  (min- 
ister) was  the  Rev.  Jacobus  Van  Campen 
Romeyn.  who  also  pastored  congregations  in 
Greenbush  and  Schodack.  and  performed  his 
first  recorded  baptisms  in  the  new  church 
(five  of  them)  on  Jan.  24.  1794. 

Shared  ministry  ended  in  1815.  when  the 
first  church-owned  parsonage  was  built  for 
the  Rev.  Ralph  A.  Westervelt.  During  his 
tenure,  a  schism  over  doctrinal  matters  oc- 
curred within  the  congregation,  and  a  new 
church,  the  True  Reformed  Dutch  Church, 
was  organized. 

Church  records  carefully  record  each 
congregant's  contribution  to  the  minister's 
salary:  Besides  cash,  he  accepted  chickens, 
firewood,  bushels  of  com  and  wheat. 

The  parsonage  was  occupied  until  the 
1880s.  when  church  minutes  report  that  the 
living  room  Hoor  collapsed  during  a  meeting 
and  congregants  landed  in  a  sauerkraut  bar- 
rel in  the  basement. 

Today,  the  walls,  pillars  and  pews  in  the 
sanctuary  are  white,  and  the  design  is  stark 
and  unadorned.  Color  is  added  by  the 
stained-glass  window  behind  the  altar  depict- 
ing Jesus  as  the  Good  Shepherd.  It  was  pur- 
chased in  1905  with  money  ($950)  raised  by 
the  Sunday  School  class. 

The  pipe  organ  was  installed  in  1969.  Last 
week,  the  organist's  hymnal  was  turned  to 
•Rejoice.  My  Heart.  Be  Glad  and  Sing.  "  and 
the  Bible  on  the  lectern  for  the  reader  (still 
called  by  the  Dutch  name  "  Voor /eieT")was 
opened  to  Isaiah  20-21. 

Two  hundred  years  of  church  records  have 
been  preserved  in  leather-bound  ledgers, 
some  crumbling,  some  remarkable  crisp  and 
legible.  The  hand-written  minutes  and  ac- 
counts are  Hintermaier's  preserve. 

"This  is  our  history.  "  he  said,  hefting  a 
180-year-old  account  book. 

For  instance,  culled  from  a  ledger:  On 
Sept.  14,  1844,  the  consistory  passed  a  resolu- 
tion creating  a  Day  of  Prayer  •'to  avert  judg- 
ment so  seriously  threatening  us  in  con- 
sequence of  the  present  drought  and  send  us 
refreshing  showers  of  rain  from  heaven." 

On  Sept.  11,  1879,  after  decades  of  dispute, 
the  Consistory  approved.  "Hereafter,  use  of 
unfermented  wine  at  the  communion  serv- 
ice." 

Throughout  two  centuries  of  church  min- 
utes appears  a  phrase  added,  like  a  valedic- 
tory, to  the  end  of  each  session.  Here's  the 
wording  from  May  21.  1845:    'The  Constitu- 
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tional  question  being  put  whether  any  of  the 
members  of  consistory  knew  of  any  dis- 
orderly members  belonging  to  this  Church'^ 
The  response  was — no." 

"That's  an   important  part  of  our  theol- 
ogy." Bowman  said. 

Today,  some  950  Reformed  congregations 
in  the  United  States  have  a  membership  of 
about  200.000.  The  church  in  Wynantskill  ha.s 
about  350  active  members. 

The  interim  pastor  is  the  Rev.  Steve  Burt 
43.  a  free-lance  minister  and  small-church 
consultant  who  belongs  to  the  United  Churcti 
of  Christ— a  related  denomination  with,  like 
the  Reformed  Church,  -a  basic  Calvinist 
background."  he  said. 

Last  Sunday.  Burt  preached  a  bicentennial 
sermon  using  Luke  19:1-10  (the  story  of 
Zacchaeus.  the  short.  Jewish  tax  collector) 
as  his  text  and  chutzpah  as  his  theme. 

Of  his  200-year-old  church.  Burt  preached. 
••We've  all  got  chutzpah,  the  nerve  to  stand 
up  to  the  fixed,  the  unchangeable,  the  status 
quo  when  it's  wrong."  and  concluded.  '•May 
the  next  200  years  in  the  life  of  this  church 
be  as  exciting  as  the  first  200.  And  may  God 
bless  our  work.  Amen." 
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TEXAS  SENATE  CONCURRENT 
RESOLUTION 


HON.  BIU  SARPALIUS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21.  1993 

Mr.  SARPALIUS.  Mr.  Speaker,  I  would  like 

to  bring  to  your  attention  the  following  Senate 

Concurrent  Resolution  10,  as  passed  by  the 

72d  legislature,  fourth  called  session,  1992,  ot 

the  State  of  Texas. 

Our  brave  American  servicemen  who  have 
served  in  Southeast  Asia  are  to  be  com- 
mended and  I  urge  the  President  of  the  United 
States  to  declassify  all  information  relating  to 
American  military  personnel  and  civilians  who 
remain  missing  in  Southeast  Asia,  except  for 
that  information  that  would  reveal  the  meth- 
ods, resources,  and  identities  of  intelligence 
operatives. 

Along  with  the  Texas  State  Legislature,  I 
also  ask  that  any  remains  returned  from 
Southeast  Asia  in  the  future  be  transferred  to 
the  Smithsonian  Institution  in  Washington,  DC, 
for  the  purpose  of  identification.  The  United 
States  should  continue  its  current  policy  that 
diplomatic  and  economic  relations  with  Laos, 
Vietnam,  and  Cambodia  be  normalized  only 
when  these  countnes  have  helped  make  a 
complete  accounting  of  the  missing. 

All  American  veterans  have  sacrificed  for 
the  well  being  of  the  United  States  and  those 
still  missing  should  remain  in  the  thoughts  of 
all  Amencans  until  we  have  accounted  for 
every  one. 

The  resolution  follows: 

Senate  Concurrent  Resolution  10 

Whereas,  The  Legislature  of  the  State  of 
Texas  respectfully  concurs  with  the  execu- 
tive and  legislative  branches  of  the  United 
States  govemment  in  assigning  the  'highest 
national  priority"  to  determining  the  loca- 
tion and  status  of  all  American  citizens  still 
missing  in  Southeast  Asia:  and 

Whereas,  There  are  2,273  American  service- 
men amd  civilians  whose  fates  remain  uncer- 
tain to  this  day.  nearly  two  decades  since 
the  withdrawal  of  American  troops  from 
Vietnam  and  Southeast  Asia;  and 


Whereas.  Of  those  missing  in  Southeast 
Asia.  145  are  military  personnel  from  the 
State  of  Texas;  these  men  are  listed  below  by 
name,  hometown,  branch  of  service,  and  date 
of  capture  or  loss: 
name,  hometown,  branch  of  service,  and 

date  of  loss 
Lawrence   Lee  Aldrich,   Fort  Worth,   U.S. 
Army,  May  6.  1968. 

Terry  Lanier  Alford.  Pasadena,  U.S.  Army, 
November  4.  1969. 

Samuel  Almendariz.  McAllen,  U.S.  Army, 
July  12,  1967. 

John  William  Armstrong,  Dallas,  U.S.  Air 
Force.  November  9.  1967. 

James    Henry    Ayres.    Pampa,    U.S.    Air 
Force.  January  3.  1971. 

Vladimir  Henry  Bacik.  Houston.  U.S.  Ma- 
rine Corps.  August  27.  1967. 

Arthur  Dale  Baker.  San  Antonio,  U.S.  Air 
Force.  April  7.  1965. 

Robert  Russell  Barnett.  Gladewater,  U.S. 
Air  Force.  April  7.  1966. 

Rudy    Morales    Becerra.    Richmond,    U.S. 
Army.  March  24,  1970. 

James    Christof    Becker,    Palestine.    U.S. 
.^rmy,  August  15,  1970. 

Robert  Samuel  Bradshaw.  3rd.  Lufkin.  U.S. 
Marine  Corps.  February  12.  1970. 

Jimmy  Mac  Brasher,  Canyon,  U.S.  Army, 
September  28.  1966. 

Emest    Frank    Briggs.    Jr..    Devine.    U.S. 
Army.  January  5.  1968. 

William    Leslie    Brooks,    Tolar,    U.S.    Air 
Force.  April  22.  1970. 

James  William  Brown.  Maud.  U.S.  Marine 
Corps,  April  5,  1966. 

Michael  Paul  Burns,  El  Paso.  U.S.  Army, 
July  31,  1969. 

Ernest  Ray   Byars.  Houston.  U.S.   Marine 
Corps.  July  30,  1967. 

James  Henry   Calfee,   New  Gulf.   U.S.   Air 
Force.  March  11,  1968. 

Virgil  King  Cameron,  McAUen.  U.S.  Navy. 
July  29,  1966. 

Clyde   William   Campbell.   Longview,   U.S. 
Air  Force.  March  1.  1969. 

William   Edward  Campbell,   McAllen,   U.S. 
Air  Force.  January  29.  1969. 

Donald    Gene    Carr.    San    Antonio.    U.S. 
Army.  July  6.  1971. 

Billy  Jack  Cartwright.  San  Antonio.  U.S. 
Navy.  December  22.  1965. 

John    David    Cayce.    San    Antonio.    U.S. 
Navy.  November  12.  1967. 

James    Albert    Champion.    Houston.    U.S. 
Army,  April  24,  1971. 

John  Clavin  Clark  II,  Brownfield.  U.S.  Air 
Force,  December  5,  1969 

Eugene  Lunsford  Clay,  Arlington,  U.S.  Air 
Force.  November  9.  1967. 

Isom   Carter  Cochran.   Jr..   Houston.   U.S. 
Army.  May  23.  1968. 

Edwin  Ray  Conner.  Hillsboro.  U.S.  Navy. 
May  16.  1970. 

Samuel     Blackmar     Cornelius.     Lubbock. 
U.S.  Air  Force.  June  16.  1973. 

Joel  Corona.  Pharr.  U.S.  Army.  November 
8.  1970. 

Donald  Thorpe  Deere,  Snyder,  U.S.  Army, 
May  17.  1966. 

Manuel     Reyes    Denton,     Kerrville.     U.S. 
Navy,  October  8,  1963. 

Ronald  James  Dexter,  Abilene.  U.S.  Army, 
June  3,  1967. 

William  Young  Duggan,  Leander.  U.S.  Air 
Force,  December  31.  1971. 

Irby  Dyer  III.  Midland.  U.S.  Army,  Decem- 
ber 2,  1966. 

David  John  Earll.  Dallas,  U.S.  Air  Force, 
October  21,  1966. 

William   Patrick   Egan.   Fort  Worth.   U.S. 
Navy,  April  29,  1966. 

Carl  J.  Ellerd,  Odessa.  U.S.  Navy,  October 
2.  1969. 
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Julian   Escobedo,   Jr..   San   Antonio.    U.S. 
Marine  Corps.  September  1.  1969. 

Clifford    W.    Fieszel.    Lubbock.    U.S.    Air 
Force.  September  30.  1968. 

Ronald  W.  Forrester.  Odessa,  U.S.  Marine 
Corps.  December  27.  1972. 

Marvin   L.    Foster.   Hubbard.   U.S.   Army, 
March  16.  1969. 

William  O.  Fuller.  Houston.  U.S.  Air  Force. 
August  26.  1967. 

Ricardo    Martinez    Garcia.    Driscoll.    U.S. 
Army.  March  19.  1971. 

James   E.   George.   Jr.,    Fort   Worth.   U.S. 
Army.  February  8,  1968. 

Paul  F.  Gilbert,  Plainview,  U.S.  Air  Force, 
June  18.  1972. 

Jesus   Armando   Gonzalez,    El    Paso.    U.S. 
Army,  April  19.  1968. 

Jose  Jesus  Gonzalez,  El  Paso,  U.S.  Marine 
Corps,  June  11,  1967. 

Charles  B.  Goodwin,  Haskell.   U.S.   Navy. 
September  8.  1965. 

Frank  Clifford  Green.  Jr.,  Waskom.  U.S. 
Navy.  July  10.  1972. 

Robert  Bailey  Green,  Lampasas.  U.S.  Air 
Force.  October  25.  1966. 

Christopher  A.  Grosse,  Jr.,  Harlingen.  U.S. 
Army,  March  28.  1968. 

Hilarlo   M.    Guajardo.    San   Antonio.    U.S. 
Marine  Corps.  May  1.  1967. 

Alan  W.  Gunn.  San  Antonio,  U.S.  Army, 
February  12.  1968. 

Charles  David  Hardie.  Houston,  U.S.  Navy, 
July  27.  1967. 

Bobby  Glenn  Harris,  Mission.  U.S.  Army, 
March  17.  1971. 

Gregg  Hartness.  Dallas.  U.S.  Air  Force.  No- 
vember 26,  1968. 

James  Arthur  Harwood,  Dallas.  U.S.  Army, 
January  15,  1971. 

Edgar  L.  Hawkins.  Lamesa.  U.S.  Air  Force. 
September  20,  1965. 

Barry    W.    Hilbrich,    Corpus   Christi,    U.S. 
Army,  June  9,  1970. 

Rayford  J.  Hill,  Houston.  U.S.  Navy,  Octo- 
ber 2,  1969. 

Richard  Dale  Hill.  Houston,  U.S.  Air  Force, 
December  6.  1963. 

Cecil  J.  Hodgson,  Greenville.  U.S.  Army, 
January  29,  1966. 

Tilden  S.  Holley.  Cameron.  U.S.  Air  Force. 
January  20,  1968. 

Lynn    R.    Huddleston.    Ralls.    U.S.    Army, 
September  26.  1967. 

James    Larry    Hull.    Lubbock.    U.S.    Air 
Force.  February  19.  1971. 

Jolm    F.    Hummel.    Barstow.    U.S.    Army, 
March  6,  1971. 

John    Clark    Hurst,    Lufkin.    U.S.    Marine 
Corps,  July  13.  1968. 

Juan  Macias  Jimenez.  San  Antonio,  U.S. 
Army,  May  11,  1968. 

August    David    Johnson.    Houston,    U.S. 
Navy,  February  3,  1967. 

Robert    Dennison    Johnson,    Dallas.    U.S. 
Navy.  September  1.  1967. 

John  Robert  Jones,  El  Paso,  U.S.  Army. 
June  5,  1971. 

Louis    R.    Jones,    San    Angelo,    U.S.    Air 
Force,  November  29,  1967. 

Daniel  Edward  Jureco,  Corpus  Christi,  U.S. 
Army,  May  8,  1968. 

Robert  D.  Kent,  Dallas.  U.S.  Marine  Corps, 
December  20,  1968. 

Arthur  William  Keras.  El  Paso.  U.S.  Amiy, 
December  23,  1966. 

Roy  A.  Knight,  Jr..  MiUsap.  U.S.  Air  Force, 
May  19.  1967. 

Terry  T.  Koonece,  San  Antonio.  U.S.  Air 
Force,  December  25,  1967. 

Glenn  O.  Lane,  Odessa.  U.S.  Army.  May  23. 
1968. 

Charles  Allen  Levis,  Fort  Worth,  U.S.  Air 
Force,  April  2,  1972. 
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James  W.  Lewis,  Marshall,  U.S.  Air  Force. 
April  7.  1965. 

Harold    B.    Lineberger.    Austin,    U.S.    Air 
Force.  January  29.  1971. 

Danny  Leonard  Little,  Abilene.  U.S.  Army, 
April  23.  1970. 

Carl  Edwin  Long.  College  Station.  U.S.  Ma- 
rine Corps.  December  20.  1969. 

Howard  B.   Lull.   Jr..   Dallas.   U.S.   Army. 
April  7.  1972. 

Donald  A.  Luna,  Houston.  U.S.  Air  Force, 
February  1.  1969. 

Charles  Jerome  Manske.  El  Campo.   U.S. 
Air  Force,  March  24,  1969. 

Michael    Wayne    Marker.    Wichita    Falls, 
U.S.  Army,  March  4.  1971. 

Douglas  K.  Martin,  Tyler.  U.S.  Air  Force. 
April  18,  1973. 

Sammy   Arthur  Martin,   Bryan,   U.S.    Air 
Force.  December  27.  1967. 

Donald    John    Matocha.    Smithville.    U.S. 
Marine  Corps.  A^ril  5.  1968. 

James    L.    McCarty.    McLean.    U.S.    Air 
Force,  June  24.  1972. 

R.D.    McDonell,    Sweetwater,    U.S.    Army, 
March  25,  1971. 

John    Terrance    McDonnell.    Fort    Worth. 
U.S.  Army.  March  6.  1969. 

Michael    Owens   McElhanon.    Fort   Worth, 
U.S.  Air  Force.  August  16.  1968. 

Homer  E.  McKay.  Shallowater,  U.S.  Navy. 
February  6.  1968. 

Curtis  D.  Miller.  Palacios.  U.S.  Air  Force. 
March  29.  1972. 

James  Dale  Mills.  Commerce.  U.S.  Marine 
Corps.  January  29.  1968. 

Anastacio    Montez,    Presidio.    U.S.    Army. 
May  24.  1969. 

Scott   Ferris    Moore.    Jr..    Mesquite.    U.S. 
Navy.  February  20.  1970. 

Manuel  J.  Moreida.  Harlingen,  U.S.  Army, 
December  2,  1967. 

Henry  G.  Mundi  II,  Abilene,  U.S.  Air  Force. 
May  8.  1969. 

Charles  V.  Newton.  Canadian.  U.S.  Army, 
April  17.  1967. 

William  Clinton  Niedecken.  Corpus  Christi. 
U.S.  Navy.  February  15.  1969. 

David  Esequiel  Padilla.  Borger.  U.S.  Ma- 
rine Corps.  May  18.  1968. 

Joe  Parks.  Cedar  Lane,  U.S.  Army.  Decem- 
ber 22.  1964. 

Manuel   Rameriz   Fuentes.   El    Paso,   U.S. 
Army.  March  25.  1971. 

Inzar   William   Rackley.   Jr..    Big   Spring. 
U.S.  Air  Force.  October  18.  1966. 

Harry  M.  Rayenna.  III.  San  Antonio,  U.S. 
Army,  November  15.  1966. 

Ronald  E.  Ray.  Port  Arthur.  U.S.  Army. 
November  13,  1969. 

Terry  Michael  Reed.  Randolph  A.F.B..  U.S. 
Air  Force.  June  23.  1969. 

John  Will  Robertson.  Malakoff.  U.S.  Army. 
June  22.  1969. 

Gerald    Ray    Roberts.    San    Marcos,    U.S. 
Navy.  December  2,  1965. 

Jerry  L.  Roe,  Houston.  U.S.  Army,   FeY>- 
ruary  12,  1968. 

Luther  L.  Rose.  Howe.  U.S.  Air  Force,  June 
3,  1966. 

Emmett  Rucker,  Jr.,  Wichita  Falls.  U.S. 
Air  Force.  May  24.  1968. 

Richard    Lee    Russell.    Snyder,    U.S.    Air 
Force,  April  26.  1972. 

Antonio   Ramos    Sandoval,    San    Antonio, 
U.S.  Marine  Corps,  May  15.  1975. 

Kureka  Lavem  Scbmittou.  Ringgold,  U.S. 
Navy.  May  23,  1967. 

Melvin  D.  Seagraves,  Lubbock,  U.S.  Navy, 
April  30,  1972. 

Michael  John  Shea,  El  Paso.  U.S.  Marine 
Corps,  April  29,  1975. 

Warren  Parker  Smith,  Jr.,  Pasadena,  U.S. 
Air  Force,  June  22.  1966. 
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Clarence  W.  Stoddard.  Jr..  Corpus  Christi. 
U.S.  Navy.  September  14,  1966. 

Charles    W.    Stratton.    Dallas.    U.S.    Air 
Force,  January  3.  1971. 

James   Daniel    Stride.   Jr..   Denison.   U.S. 
Army.  October  5.  1968. 

Erwln  Bernard  Templln.  Jr.,  Houston.  U.S. 
Navy.  January  22.  1966. 

William  J.  Thompson.  Houston.  U.S.  Air 
Force.  August  1.  1968. 

Francis  Wayne  Townsend.  Rusk.  U.S.  Air 
Force.  August  13,  1972. 

Glenn  E.  Tubbs,  Amarlllo.  U.S.  Army.  Jan- 
uary 13.  1970. 

Walter  Shelby  Van  Cleave.  Dallas.  U.S.  Air 
Force.  April  22.  1969. 

Bobby  G.  Vinson.  Nederland.  U.S.  Air 
Force.  April  24.  1968. 

Dean  Amick  Wadsworth.  Clarendon,  U.S. 
Air  Force,  October  8,  1963. 

Jerry  Mack  Wall.  Nacogrdoches.  U.S.  Air 
Force.  May  18.  1966. 

Neal  C.  Ward.  College  Station.  U.S.  Air 
Force,  June  13,  1969. 

Larry  Eugene  Washburn.  San  Antonio.  U.S. 
Air  Force.  June  17.  1966. 

Ronald  Leonard  Watson.  El  Paso.  U.S. 
Army.  February  18.  1971. 

Donald  E.  Westbrook.  Sherman.  U.S.  Air 
Force.  March  13.  1968. 

Albert  Dwayne  Wesier.  Terrell.  U.S.  Air 
Force.  October  5.  1968. 

Danny  L.  Widner.  Graham.  U.S.  Army. 
May  12.  1968. 

Calvin  Wayne  Wilkins.  Waco.  U.S.  Marine 
Corps.  February  8.  1969. 

Clyde  David  Wilkinson.  Mineral  Wells.  U.S. 
Army.  February  12.  1971. 

Roy  C.  Williams.  Woodville.  U.S.  Army, 
May  12,  1968. 

Harry  Truman  Wilson.  Grand  Prairie.  U.S. 
Marine  Corps.  June  4.  1970. 

Murray  L.  Wortham.  San  Augustine.  U.S. 
Air  Force.  December  30.  1967. 

Whereas.  The  majority  of  information  ob- 
tained on  these  missing  citizens  to  date  has 
remained  classified,  denying  the  families  of 
these  missing  Americans,  as  well  as  the  press 
and  the  American  public,  access  to  imports 
of  live  prisoner  sightings,  burial  site  loca- 
tions, and  detained  camp  locations:  and 

Whereas.  Much  of  this  important  could  be 
declassified  without  compromising  the  meth- 
ods, resources,  and  identities  of  intelligence 
operatives;  now.  therefore,  be  it 

Resolved.  That  the  72d  Legislature  of  the 
State  of  Texas.  4th  Called  Session,  hereby  re- 
spectfully urge  the  President  of  the  United 
States  to  declassify  all  information  relating 
to  American  military  personnel  and  civilians 
who  remain  missing  in  Southeast  Asia,  ex- 
cept for  that  information  that  would  reveal 
the  methods,  resources,  and  identities  of  in- 
telligence operatives;  and.  be  it  further 

Resolved.  That  any  remains  returned  from 
Southeast  Asia  in  the  future  be  transferred 
to  the  Smithsonian  Institution  in  Washing- 
ton. DC.  for  the  purpose  of  identification  and 
that  the  United  States  continue  its  current 
policy  that  diplomatic  and  economic  rela- 
tions with  Laos.  Vietnam,  and  Cambodia  be 
normalized  only  when  these  countries  have 
helped  make  a  complete  accounting  of  the 
missing;  and,  be  it  further 

Resolved,  That  the  Texas  secretary  of  state 
prepare  and  forward  official  copies  of  this 
resolution  to  the  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  President  of  the  Senate  of 
the  United  States  Congress,  and  to  all  mem- 
bers of  the  Texas  congressional  delegation, 
with  the  request  that  this  resolution  be  offi- 
cially entered  m  the  Congressional  Record 
as  a  memorial  to  the  Congress  of  the  United 
States  of  America. 
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CALIFORNIA  DESERT  PROTECTION 
ACT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  21,  1993 
Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  join  Natural  Resources  Subcommittee 
chairman,  Richard  Lehman  and  Bruce 
Vento,  and  other  Members  in  introducing  the 
California  Desert  Protection  Act  of  1993.  Near- 
ly identical  to  legislation  which  passed  the 
House  in  the  102d  Congress,  this  bill  des- 
ignates 4.3  million  acres  as  wilderness  and 
creates  a  new  1.5  million  acre  Mojave  Na- 
tional Monument  in  California.  In  addition,  the 
bill  expands  the  existing  Joshua  Tree  and 
Death  Valley  National  Monuments  by  200,000 
acres  and  1.3  million  acres  respectively,  and 
redesignates  the  monuments  as  national 
parks. 

The  California  Desert  Protection  Act  over- 
whelmingly passed  the  House  in  1991  by  a 
vote  of  297  to  136.  Since  1987,  there  have 
b>een  eight  hearings  in  Washington,  DC,  and 
California  on  desert  protection  legislation.  The 
hearings  have  demonstrated  the  widespread 
support  for  desert  protection  from  environ- 
mental organizations,  some  mining  compa- 
nies, and  utilities.  A  field  poll  taken  last  year 
showed  that  71  percent  of  Californians  favor 
National  Park  Service  management  in  the  ex- 
isting East  Mojave  National  Scenic  Area. 

If  the  California  Desert  Protection  Act  is 
adopted,  all  existing  uses  of  the  desert  will 
continue,  sometimes  In  different  areas  under 
different  management  prescriptions.  But  there 
is  no  use  of  the  desert  land  permitted  today 
that  will  be  precluded  by  enactment  of  this  leg- 
islation. 

For  those  who  like  to  backpack,  the  bill  des- 
ignates 4.3  million  acres  of  wilderness,  and 
there  are  thousands  of  trail  miles  to  walk 
along.  All  of  the  areas  to  be  designated  wilder- 
ness were  classified  as  roadless  by  the  Bu- 
reau of  Land  Management  in  its  desert  plan. 
For  those  who  like  to  ride  in  off-road  vehicles, 
the  legislation  leaves  open  approximately 
33,000  miles  of  roads,  including  18,000  miles 
of  pnmitive  routes  and  15,000  miles  of  paved 
and  unmaintained  dirt  roads.  In  addition,  ap- 
proximately 430,000  acres  of  public  land— an 
area  approximately  10  times  the  size  of  Wash- 
ington, DC — will  remain  open  primarily  for  use 
as  off-road  play  areas  for  trail  bike  and  all  ter- 
rain vehicle  users. 

For  those  who  presently  enjoy  the  privilege 
of  mining  on  public  land,  the  legislation  allows 
anyone  with  valid  existing  rights  to  continue 
operating.  Grazing  on  public  lands  also  will  be 
permitted  for  approximately  25  years  In  the 
proposed  Mojave  National  Monument  and  ex- 
isting Death  Valley  National  Monument,  and  in 
perpetuity  in  wilderness  areas. 

Mr.  Speaker,  the  California  Desert  Protec- 
tion Act  has  been  debated  in  each  successive 
Congress  since  1986.  And  the  debate  existed 
as  early  as  1976  when  Congress  ordered  the 
first  study  about  future  uses  of  the  California 
desert.  It  is  time  to  enact  legislation  so  that  all 
desert  users — miners,  hikers,  educators, 
recreationists  and  others — will  have  some  cer- 
tainty about  the  future  of  the  desert.  At  the 
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same  time  as  this  legislation  will  preserve  nat- 
ural and  scenic  areas  for  the  health,  enjoy- 
ment, and  education  of  future  generations,  this 
legislation  also  maintains  off-road  vehicle  rec- 
reational opportunities,  and  allows  mining, 
grazing,  and  other  activities  to  continue  in  spe- 
cific areas. 

I  encourage  my  colleagues  to  support  this 
legislation. 
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PRIVATIZE  THE  POSTAL  SERVICE 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21, 1993 

Mr.  CRANE.  Mr.  Speaker,  in  recent  years 
the  United  States  has  witnessed  the  collapse 
of  economic  systems  based  on  government- 
owned  monopolies  around  the  world.  As  the 
people  of  these  nations  began  the  task  of  re- 
form, the  United  States  was  quick  to  offer  ad- 
vice on  the  opportunities  and  efficiencies  of 
capitalism  to  improve  their  standards  of  living. 
By  its  example,  the  United  States  has  proven 
to  the  world  that  a  free  market  economy  is  the 
most  productive  and  cost-effective  method  of 
providing  goods  and  services  to  consumers. 

Unfortunately,  we  have  not  taken  our  own 
advice  In  every  instance.  An  example  of  a 
government-owned  monopoly  In  our  own 
country  is  the  U.S.  Postal  Service  [USPS].  As 
a  result  of  the  continued  existence  of  this  mo- 
nopoly, Americans  have  been  forced  to  accept 
increasingly  slower  delivery  and  higher  rates. 
The  precipitous  decline  of  the  USPS  is  evi- 
denced by  the  fact  that  rates  increased  by  al- 
most 400  percent  from  1969  to  1991,  almost 
1  '/j  times  faster  annually  than  the  rates  of  in- 
flation! At  the  same  time,  the  USPS  admits 
that  the  average  first-class  letter  took  22  per- 
cent longer  to  reach  its  destination  in  1990 
than  it  did  in  1969.  In  addition,  the  USPS  has 
reduced  counter  hours,  eliminated  doorstep 
delivery  for  new  houses,  and  redefined  "on 
time"  overnight  first-class  delivery  from  a  100- 
to  150-mile  radius  to  a  mere  50-mile  radius  in 
many  instances. 

The  time  has  come  to  abolish  the  postal 
monopoly  and  to  stop  cheating  American  con- 
sumers out  of  efficient  and  reasonable  postal 
rates.  My  solution  to  improve  postal  service  is 
simple  and  straighforward.  Under  my  legisla- 
tion, H.R.  88,  all  assets  of  the  post  office 
would  be  given  to  a  corporation  owned  by  the 
employees  through  the  creation  of  an  em- 
ployee stock  ownership  plan  [ESOP]  which  will 
transfer  stock  to  the  employees.  Regulations 
will  assure  that  rural  service  and  general  per- 
formance standards  exceed  current  levels. 
The  new  firm  will  be  given  a  5-year  grace  pe- 
riod during  which  it  will  face  no  competition, 
giving  it  time  to  get  its  feet  on  the  ground. 
Thereafter,  the  monopoly  will  be  abolished 
and  free  competition  in  all  classes  of  mail  will 
be  allowed. 

I  urge  my  colleagues  to  join  me  in  this  effort 
to  provide  Americans  with  the  quality  postal 
service  they  desen/e  and  to  cosponsor 
H.R.  88. 


CONGRATULATIONS  TO  THE  HON- 
ORABLE PAULINE  NIGHTINGALE 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21, 1993 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  congratulating  Hon.  Pau- 
line Nightingale,  who  was  recognized  on  Janu- 
ary 9,  1993,  by  Bet  Tzedek  Legal  Sen/ices  for 
her  60th  anniversary  as  a  member  of  the  Cali- 
fornia State  Bar  Association. 

Judge  Nightingale  earned  her  bachelor  of 
arts  degree  from  UCLA  and  graduated  summa 
cum  laude  from  the  Los  Angeles  College  of 
Law.  Throughout  her  career,  she  has  been  a 
key  figure  in  the  crusade  for  women's  rights  in 
California  and  has  led  the  way  through  bar- 
ners  to  women's  advancement  in  the  legal 
profession.  She  has  also  employed  her  con- 
summate skills  as  an  attorney,  orator,  writer, 
and  advocate  to  advance  the  rights  of  all  of 
the  underprivileged  and  underserved. 

I  am  delighted  that  Bet  Tzedek  Legal  Serv- 
ices IS  hononng  Judge  Nightingale  and  I  ask 
my  colleagues  to  join  me  in  recognizing  her 
great  achievements  and  in  wishing  her  many 
years  of  good  health  and  happiness. 


THE  RETIREMENT  OF  THE  DIREC- 
TOR OF  CENTRAL  INTEL- 
LIGENCE, ROBERT  M.  GATES 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21,  1993 

Mr.  McCURDY.  Mr.  Speaker,  this  is  a  time 

of  transition  in  the  Federal  Government.  As 

the  dedicated  men  and  women  who  served  in 

the   Bush   administration   take  their  leave,    I 

wanted  to  take  particular  note  of  one  among 

them,    the    Director    of    Central    Intelligence 

[DCI],  Robert  M.  Gates. 

On  January  20,  Bob  Gates  completed  a  26- 
year  career  of  exceptional  service  to  the  Na- 
tion. Joining  the  Central  Intelligence  Agency 
[CIA]  as  an  intelligence  analyst  in  1966,  he 
later  served  on  the  National  Security  Council 
staff,  as  Deputy  Director  for  Intelligence  at 
CIA,  as  Assistant  to  the  President  and  Deputy 
for  National  Secunty  Affairs,  and  as  the  Direc- 
tor of  Central  Intelligence.  To  each  of  these 
positions  he  brought  a  keen  intellect  and  ca- 
piacity  for  hard  work  which  made  him  success- 
ful, and  won  for  him  the  respect  of  those  with 
whom  he  dealt. 

Although  his  tenure  as  DCI  was  relatively 
short,  it  contained  achievements  in  numbers 
disproportionate  to  its  duration.  Presiding  over 
an  intelligence  community  that  was,  and  is, 
seeking  to  define  its  role  and  mission  in  the 
post  cold  war  world.  Director  Gates  initiated 
organizational  changes  that  should  enable  the 
community  to  better  respond  to  the  new  chal- 
lengers confronting  policymakers.  To  his  cred- 
it. Bob  Gates  saw  the  need  for  the  DCI  to  be 
a  facilitator  of  change  rather  than  resistant  to 
it,  and  in  this  important  area  his  leadership  will 
leave  a  lasting  impression  on  the  intelligence 
community. 
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His  service  as  Deputy  for  National  Security 
Affairs  during  the  war  against  Iraq  gave  Direc- 
tor Gates  an  appreciation  of  the  need  for  ac- 
curate and  timely  intelligence  support  to  the 
military.  When  he  became  DCI,  he  took  steps 
to  ensure  the  development  of  a  better  relation- 
ship beNveen  the  CIA  and  the  Defense  De- 
partment, and  has  worked  hard  to  make  cer- 
tain that  national  intelligence  systems  are  fully 
capable  of  supporting  military  commanders 
whenever  required.  In  a  time  of  decreasing 
budgetary  resources  and  a  declining  U.S.  mili- 
tary presence  overseas,  high  quality  intel- 
ligence support  will  assume  an  even  greater 
importance  to  the  Armed  Forces. 

I  want  to  particulariy  commend  Bob  Gates 
for  his  commitment  to  effective  congressional 
oversight  of  intelligence.  He  understood  not 
only  the  right  Congress  has  to  information 
about  intelligence  activities,  but  the  stake  that 
the  intelligence  community  has  in  providing 
that  information  candidly  and  expeditiously.  I 
found  him  to  be  not  only  responsive  to  re- 
quests made  by  the  House  Intelligence  Com- 
mittee but  a  proponent  within  the  community 
of  the  wisdom  of  being  proactive  in  its  dealing 
with  the  committee.  He  led  by  example  in  this 
area  and  I,  as  the  committee's  chairman, 
appreciated  it. 

Mr.  Speaker,  I  doubt  that  any  DCI  since  the 
creation  of  the  CIA  presided  over  a  more  tu- 
multuous period  in  the  history  of  the  intel- 
ligence community  than  did  Bob  Gates.  His 
experience  and  steady  head  were  of  great 
benefit,  and,  while  the  tumult  is  not  over,  he 
has  positioned  the  community  well  for  the  fu- 
ture. For  that,  and  for  the  many  sacrifices  he 
and  his  family  have  made  over  the  last  quarter 
century,  the  Nation  owes  a  debt  of  gratitude. 
I  know  that  he  will  be  very  active  in  the  years 
ahead  and  I  hope  that  he  may  at  some  point 
choose  again  to  bring  his  considerable  abilities 
to  bear  in  public  service. 


TRIBUTE  TO  TORREY  PINES  FOOT- 
BALL FALCONS,  SAN  DIEGO 
COUNTY  CHAMPIONS 


HON.  RANDY  (DUKE)  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21,  1993 

Mr.  CUNNINGHAM.  Mr.  Speaker,  as  a 
former  teacher  and  coach,  I  know  first  hand 
what  it  takes  to  be  a  winner.  The  prize  does 
not  necessarily  go  to  to  the  swiftest,  or  the 
strongest,  or  to  the  most  talented,  but  to  the 
hardest  working,  least  selfish,  and  most  dedi- 
cated. 

The  football  Falcons  of  Torrey  Pines  High 
School  are  champions  such  as  this.  By  win- 
ning the  San  Diego  County  high  school  foot- 
ball championship  over  El  Camino,  the  Fal- 
cons demonstrated  the  kind  of  tenacity,  team- 
work, and  strength  of  will  that  champions  of 
every  age  have,  and  that  will  serve  young 
people  well  throughout  life. 

Recorded  herewith,  in  the  permanent 
Record  of  the  Congress  of  the  United  States, 
this  day,  January  21,  1993,  are  the  names  of 
the  fine  people  who  made  this  championship 
possible: 

Superintendent  William  Berrier,  Athletic  Di- 
rector Anne  Meigs,  Principal  Simeon  Green- 
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stein,  Coach  Ed  Burke,  Assistant  Coaches 
Rich  Houk,  Ted  Mahoney,  Scott  Ashby,  Frank 
Chambliss,  Gary  Marshall,  Jim  Ciancimino, 
John  Hamels,  and  Eric  Heffner,  players  Mike 
McAdam,  Joel  Brown,  Kevin  Winters,  Jeff  Car- 
lin,  Gaven  Hamels,  Ryan  Lynch.  Rick  Balestri, 
Ryan  Pnncipi,  Matt  Petree,  Chris  Cariin,  Kevin 
Christie,  Bryon  Cook,  Bret  Marshall,  Mike 
Harriff,  Kaden  Koffler,  Brad  Elkan,  Randy 
Hawkins,  Mike  Jahnes,  Matt  Davy,  Josh  Stern. 
Jeff  Jahnes,  Chad  Moore,  Kyle  Campbell. 
Paul  Harns,  Bnan  McGuire,  Joel  Kohn,  Chns 
Rodarte,  Bill  Gravette,  Glen  Morgan,  Jarom 
Pollock,  Simon  Terry-Lloyd,  Zach  Vincent. 
Shan  Dattagupta,  Rotjert  Ocegueda,  Alex 
Pogeler,  Agustin  Lopez,  Jon  Vance,  Bnan 
Batson,  Brian  Guss,  Jeremy  Alires,  Jordan 
Leeds,  Chris  Jahnes,  Greg  Nolan,  Matt 
Wadman,  Drew  Stabile,  Travis  Farrell,  Colin 
Bnckley,  Brody  Hefner,  Joe  Reed,  and  Brent 
Mardlan,  statisticians  Eric  Sorensen  and 
Yvette  Robitaille,  and  ball  boy  Jim  Edinger. 


TRIBUTE  TO  JOHN  D.  HOPPER 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVA.NIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday,  January  21.  1993 
Mr.  GOODLING.  Mr.  Speaker,  in   1974,  I 
told  a  young   lavi^er  that  the  problem  with 
business  people  is  that  they  are  so  wrapped 
up  in  their  own  business  that  they  sometimes 
forget  that  the  most  important  business  that 
affects  them  is  govemment.  I  encouraged  that 
young  lawyer  to  get  involved.  I  am  now  rec- 
ognizing this  distinguished  citizen,  legislator, 
and  friend,  Pennsylvania's  State  Senator  John 
D.  Hopper. 

John  chose  to  retire  from  the  Senate  last 
November  after  serving  16  years.  His  legisla- 
tive accomplishments  are  significant,  as  are 
his  contributions  to  the  community.  As  chair- 
man of  the  senate  aging  and  youth  committee 
for  12  years,  he  was  the  champion  of  legisla- 
tion to  protect  children.  His  authorship  of 
Pennsylvania's  wiretap  legislation  will  assist  in 
criminal  law  enforcement  efforts. 

John  Hopper's  community  involvement 
makes  clear  his  commitment  to  others.  He  has 
served  on  the  boards  of:  the  Central  Penn- 
sylvania Chapter  of  Multiple  Sclerosis,  Dickin- 
son College,  Pennsylvania  Higher  Education 
Assistance  Agency,  Keystone  State  Games, 
West  Shore  Division  of  Dauphin  Deposit  Trust 
Co.,  and  Holy  Spirit  Hospital.  He  is  a  member 
of  the  Pennsylvania  Bar  Association  and  the 
U.S.  Air  Force  Association;  is  the  past  presi- 
dent of  Camp  Hill  School  Board,  the  Harris- 
burg  Association  of  Life  Underwnters  and  the 
Pennsylvania  Association  of  Life  Underwnters. 
He  is  also  a  past  trustee  of  the  National  Asso- 
ciation of  Life  Underwriters,  and  is  an  elder  at 
the  Camp  Hill  Presbyterian  Church. 

An  outstanding  college  basketball  player, 
John  starred  on  the  Dickinson  College  team, 
was  its  youngest  player-coach,  and  was 
named  to  the  Dickinson  College  Sports  Hall  of 
Fame.  In  1973,  he  was  one  of  five  in  the  Unit- 
ed States  selected  by  the  National  Collegiate 
Athletic  Association's  Silver  Anniversary 
Award. 

John  graduated  from  Dickinson  College, 
Dickinson  School  of  Law  and  the  American 
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College  of  Life  Underwriters,  He  served  in  the 
U.S.  Army/Air  Force  as  a  senior  pilot  during 
World  War  II,  and  attained  the  rank  of  ma)or 
in  the  Air  Force  Reserves.  He  and  his  wile 
Ann  are  the  parents  of  four  children,  Steve, 
Andy,  Rick,  and  Kathy, 

I  have  had  the  pleasure  of  working  with 
John  to  serve  the  people  of  Cumberland  and 
northern  York  Counties  since  he  was  elected 
to  the  Pennsylvania  Senate  in  1976,  and  I 
must  say  that  his  contribution  is  significant.  I 
join  his  many  friends  and  colleagues  in  wish- 
ing him  the  best  and  continued  success  in  his 
future  endeavors. 


TRIBUTE  TO  JUDGE  LEONARD  S. 
HUGHES 


HON.  ALAN  WHEAT 

OF  .mis.sour: 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21,  1993 
Mr.  WHEAT.  Mr.  Speaker,  it  is  my  sad  duty 
to  repofi  to  my  colleagues  the  untimely  death 
of  Judge  Leonard  S.  Hughes,  Jr.  With  the 
passing  of  Judge  Hughes,  a  commanding 
voice  for  civil  rights  and  social  justice  has 
been  silenced. 

A  lifelong  resident  of  Kansas  City.  Judge 
Hughes  distinguished  himself  as  an  influential 
and  trailblazing  leader. 

After  earning  his  law  degree  from  Washburn 
University  40  years  ago.  Judge  Hughes  estab- 
lished his  practice  in  Kansas  City.  He  went  on 
to  serve  the  citizens  of  Jackson  County,  MO 
in  a  number  of  important  roles  throughout  his 
career — including  assistant  county  prosecutor, 
assistant  county  counselor,  county  magistrate, 
and,  finally,  municipal  judge  from  1977  to 
1986.  He  continued  in  private  practice  until  his 
death. 

All  those  who  knew  and  worked  with  Judge 
Hughes  respected  him  as  a  man  with  a  life- 
long devotion  to  social  justice.  His  commit- 
ment to  civil  rights  became  clear  early  in  his 
career  when,  as  a  young  lawyer,  he  traveled 
to  the  Deep  South  in  the  unwelcome  climate 
of  the  1950's  to  organize  voter  registration 
drives. 

Recognizing  the  cntical  importance  of  mobi- 
lizing citizens  to  work  collectively  for  social 
and  economic  justice.  Judge  Hughes  helped 
found  Kansas  City's  Freedom,  Inc. — a  power- 
ful civil  rights  organization  that  has  grown  to 
become  a  dominant  force  in  local.  State,  and 
national  elections. 

Judge  Hughes  contributed  his  time,  energy, 
and  creativity  to  build  Freedom.  Inc.  into  the 
influential  and  highly  successful  citizen's 
movement  that  it  Is  today.  For  that  pioneering 
role.  Judge  Hughes  leaves  behind  a  legacy 
that  will  be  felt  for  generations  to  come. 

In  addition  to  his  community  activism.  Judge 
Hughes  demonstrated  an  enduring  devotion  to 
his  work.  His  passion  for  his  job  sparked  the 
interest  of  his  children,  four  of  whom  have  pur- 
sued careers  In  law.  And  his  success  in  the 
profession  has  helped  break  down  age-old 
barners  for  the  young  lawyers  of  today 
and  tomorrow. 

Like  so  many  in  the  community,  I  am  pro- 
foundly grateful  to  Judge  Hughes  and  will 
fondly  remember  him  for  his  intellect,  vitality, 
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and  never-ending  commitment  to  his  profes- 
sion and  to  improving  the  lives  of  others. 

I  extend  my  deepest  sympathies  to  Judge 
Hughes'  loving  family.  Although  his  life  was 
cut  short.  Judge  Hughes'  work  as  a  tireless 
leader  will  continue  to  live  on  in  the  hearts  and 
minds  of  grateful  community. 


January  21,  1993 

THE  NATIONAL  WRITING  PROJECT 


ETHNIC  CLEANSING  IN  BOSNIA 
MUST  BE  ENDED 


HON.  AL  SWIFT 

OK  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21,  1993 

Mr.  SWIFT.  Mr.  Speaker,  the  Serbian  policy 
of  ethnic  cleansing  in  Bosnia  must  be  ended. 
I  wish  I  could  pin  my  hopes  on  the  current 
peace  talks  stopping  Milosevic's  killing  cam- 
paign, but  thus  far  words  of  both  reason  and 
warning  seem  only  to  harden  his  maniacal 
resolve. 

The  cnmes  of  the  Milosevic  regime  are 
crimes  against  humanity  that  are  tragic  echoes 
of  the  final  solution  of  Adoph  Hitler.  When  the 
scope  of  the  Nazi  atrocities  were  fully  com- 
prehended, the  decent  societies  of  the  world 
promised  that  never  again  would  they  sit  by, 
idle  and  Impotent,  as  innocent  people  were 
exterminated  in  the  name  of  ethnic  cleansing. 
Today  those  nations,  and  the  United  States  in 
particular,  must  redeem  that  pledge. 

In  attempting  to  justify  our  inaction  in 
Bosnia,  some  have  argued  that  the  United 
States  cannot  address  much  of  the  violence 
around  the  world;  that  we  cannot  act  as  the 
world's  policeman,  nghting  every  injustice,  re- 
solving every  dispute.  I  fully  agree  with  that 
general  concept,  but  not  in  these  cir- 
cumstances. What  we  are  witnessing  in 
Bosnia  is  not  simply  violence  or  civil  war;  It  is 
the  systematic  rape  and  destruction  of  a  race 
of  people.  The  parallels  with  Nazi  extermi- 
nation of  the  Jews  are  stark.  Civilized  people 
must  act  to  bnng  it  to  a  halt. 

The  United  States,  as  the  world's  sole  re- 
maining superpower,  must  lead  the  effort,  but 
It  Is  not  our  responsibility  to  go  it  alone.  These 
crimes  should  be  addressed  by  the  world 
community,  through  the  United  Nations. 

This  mission  is  not  a  simple  one  and  it 
should  not  be  launched  without  careful  fore- 
thought and  a  clear  strategy.  Companng  it  to 
our  humanitarian  mission  into  Somalia  is  to 
compare  apples  to  oranges  both  in  terms  of  its 
purpose  and  its  military  difficulty.  The  terrain  in 
Bosnia  is  difficult  and  the  resistance  that 
forces  will  meet  will  not  be  composed  merely 
of  thugs  and  street  gangs. 

Despite  the  complexities  of  this  situation, 
however,  we  must  stop  the  raping  and  mur- 
dering in  the  name  of  ethnic  cleansing  taking 
place  in  Bosnia.  That  goal  is  not  optional.  The 
world's  military  planners  and  foreign  policy  ex- 
perts need  to  tell  us  how  to  best  achieve  that 
goal,  but  they  must  do  It  soon. 

I,  for  one,  do  not  want  to  be  rememlsered  as 
a  Member  of  Congress  at  the  lime  the  world 
stood  by  and  watched  history  repeat  its  most 
loathsome  chapter:  this  time  in  Bosnia,  this 
time  against  Moslems,  this  time  before  a  world 
which  lost  Its  innocence  when  it  liberated  the 
gas  ovens  of  World  War  II. 


HON.  GEORGE  MILLER 

OK  CALIFOK.SI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21.  1993 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today,  I,  along  with  13  of  my  colleagues,  am 
introducing  legislation  to  reauthorize  the  Na- 
tional Wntlng  Project  (NWP),  our  only  national 
program  in  Amenca  in  improve  the  teaching  of 
writing. 

The  National  Writing  Project  Is  a  national 
network  of  university-based  teacher  training 
programs  designed  to  improve  the  teaching  of 
wnting  and  student  achievement  in  writing.  In 
operation  lor  19  years,  the  NWP  has  distin- 
guished Itself  by  successfully  addressing  the 
need  for  improved  writing  skills  nationwide, 
winning  honors  from  the  Amencan  Association 
lor  Higher  Education  and  the  Carnegie  Foun- 
dation lor  the  Advancement  ol  Teaching. 

Federal  support  lor  NWP  began  in  1991, 
and  has  allowed  NWP  to  expand  to  reach 
more  teachers  and  students: 

For  every  Federal  dollar  spent,  the  NWP 
garnered  over  5  additional  dollars  Irom  State, 
university,  school  district  and  other  local 
sources  ol  support; 

Last  year,  106,423  teachers  participated  in 
the  NWP  summer  and  school  year  programs. 
This  brings  the  total  number  ol  teachers  who 
have  participated  in  the  NWP  to  almost  1  mil- 
lion. 

Last  year,  approximately  7.506,500  stu- 
dents, or  18  percent  of  the  Nation's  K-12  pub- 
lic school  students,  benefited  from  Federal 
funding  at  a  cost  of  26  cents  a  student. 

Through  Federal  matching  dollars,  1 1  new 
sites  were  added  to  the  NWP  and  two  sites 
were  restored  to  activity,  bringing  the  total 
number  of  sites  to  150. 

As  this  Congress  examines  the  cntical  is- 
sues of  school  reform,  standards  and  testing, 
and  the  reauthonzation  of  the  Elementary  and 
Secondary  Education  Act,  we  need  to  con- 
tinue our  support  lor  the  National  Wnting 
Project,  a  program  that  has  proven  it  makes  a 
difference  in  the  education  of  our  Nation's  stu- 
dents and  teachers. 


TRIBUTE  TO  JAMES  T.  CLARK 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21.  1993 

Mr.  DELLUMS.  Mr.  Speaker,  James  T. 
Clark,  84,  who  served  on  the  staff  of  the 
House  District  Committee,  where  he  became 
chief  clerk,  for  about  20  years  before  retiring 
in  1981,  died  of  pneumonia  January  9  at 
Bethesda  Naval  Hospital. 

In  the  early  and  mid-1930's,  he  had  been  a 
secretary  and  legislative  assistant  to  Senator 
David  I.  Walsh  of  Massachusetts  and  had 
been  chief  of  the  Senate  Education  and  Labor, 
and  the  Naval  Affairs  Committees.  He  prac- 
ticed law  in  Washington,  DC  and  Ellicott  City, 
MD  from  1936  to  1960. 

He  then  spent  2  years  as  assistant  reporter 
of  decisions  for  the  U.S.  Supreme  Court  be- 
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fore  joining  the  House  District  Committee  in 
1962  to  handle  its  press  relations  and  work  on 
legislative  preparations.  He  also  investigated 
complaints  about  District  agencies. 

In  1934,  he  graduated  from  Georgetown 
University  law  school,  from  which  he  also 
received  a  master's  degree  in  tax  law. 

Dunng  World  War  II,  he  served  in  the  Navy 
in  the  Pacific  aboard  the  carrier  Intrepid  and 
received  a  Purple  Heart.  After  the  war,  he  re- 
mained in  the  reserves  until  retiring  about 
1970  as  a  commander. 

He  was  an  elder  of  Chevy  Chase  Pres- 
byterian Church  and  a  member  of  First  Pres- 
bytenan  Church  of  Ellicott  City. 

Survivors  include  his  wife  of  46  years,  4 
daughters,  2  brothers,  5  sisters,  and  9  grand- 
children. 


TRIBUTE  TO  THE  COLLEGE 
ASSISTANCE  MIGRANT  PROGRAM 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  21.  1993 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
honor  the  College  Assistance  Migrant  Program 
[CAMP],  a  program  dedicated  to  helping  the 
children  of  migrant  and  seasonal  farm  workers 
pursue  a  higher  education. 

Since  Its  establishment  in  1981,  CAMP  has 
helped  more  than  700  students  reach  their 
academic  goals  at  California  State  University, 
Sacramento  [CSUSJ.  Funded  by  a  grant  from 
the  U.S.  Department  of  Education,  CAMP  is 
designed  to  give  students  with  migrant  back- 
grounds, the  most  underrepresented  group  In 
higher  education,  the  support  system  nec- 
essary to  be  successful  in  college  and  be- 
yond. More  than  90  high  schools  and  20  com- 
munity service  agencies  statewide  work  with 
CAMP  to  provide  an  extensive  system  of  aca- 
demic, financial,  and  personal  support  to 
CAMP  students  in  their  first  year  of  school 
The  fnendships  students  cultivate  through 
CAMP  continue  to  provide  encouragement 
and  support  throughout  their  college  careers 
and  into  their  professional  lives.  CAMP's  suc- 
cess can  be  measured  through  its  student  re- 
tention rate  of  85  percent  which  is  higher  than 
any  other  student  group  at  CSUS.  Additionally, 
the  program  has  received  local.  State  and  na- 
tional recognition  as  a  model  program  in  serv- 
ing the  needs  of  first-year  college  students. 

Over  the  years,  I  have  had  the  distinct 
pleasure  of  providing  internships  for  CAMP 
students  in  my  Washington,  DC  office.  They 
have  earned  the  respect  of  both  myself  and 
my  staff  through  their  dedication  and  Interest 
in  learning  about  the  legislative  process.  Their 
enthusiastic  endorsement  of  CAMP  is  a  further 
indication  of  the  program's  success  in  reach- 
ing this  promising  but  underserved  group  of 
students. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  honoring  the  College  Assistance  Migrant 
Program,  for  their  ceaseless  dedication  to  fur- 
thenng  educational  opportunities  for  the  chil- 
dren of  migrant  and  seasonal  farm  workers. 
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TRIBUTE  TO  THE  BLESSED  MARY 
OF  JESUS  THE  GOOD  SHEPHERD, 
FOUNDRESS  OF  THE  SISTERS  OF 
THE  HOLY  FAMILY  OF  NAZA- 
RETH 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21.  1993 
Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
recognition  ol  the  150th  anniversary  ol  the 
birth  ol  the  Blessed  Mary  of  Jesus  the  Good 
Shepherd,  Frances  Siedliska,  who  was  born  in 
Poland,  November  12,  1842  and  beatified  on 
Apnl  23,  1989  by  Pope  John  Paul  II,  in  Rome. 
Frances  Siedliska  was  twrn  near  Warsaw  in 
Poland.  She  was  endowed  with  a  keen  Intel- 
lect and  a  burning  desire  to  serve  God 
through  serving  her  fellow  men.  Taking  the 
Holy  Family  of  Nazareth  as  the  model  for  her 
sisters,  she  highly  recommended  to  them  the 
family  apostolate  and  loyalty  to  the  Pope  and 
to  the  church.  As  Frances  Siedliska  designed 
if,  the  Sisters  of  the  Holy  Family  ol  Nazareth 
is  an  apostolic  religious  congregation  of  pon- 
tifical rite.  The  sisters  devote  themselves  to 
different  aspects  of  teaching,  nursing,  and 
social  work. 

After  Its  foundation  in  Rome,  Italy,  in  1875, 
the  congregation  spread  to  Poland,  and  the 
sisters  were  invited  to  serve  in  the  United 
States  in  1885.  In  1892,  the  sisters  began 
their  work  in  Philadelphia  in  St.  Stanislaus  par- 
ish. 

During  her  lifetime.  Mother  Siedliska 
crossed  the  Atlantic  Ocean  three  times  to  visit 
the  convents  she  established  and  adminis- 
tered until  her  death  on  November  21,  1902. 
Her  love  for  America  is  testified  by  the  fact 
that  she  became  a  naturalized  citizen  of  the 
United  Slates  of  America  on  July  20,  1897. 

The  congregation  of  the  Sisters  of  the  Holy 
Family  of  Nazareth  is  spread  over  4  con- 
tinents, 8  countries,  56  archdioceses  and  dio- 
ceses, 7  provinces,  2  vice  provinces  and  1 
generalate  region.  There  are  1,407  professed 
sisters  of  perpetual  vows.  270  professed  sis- 
ters of  temporary  vows,  113  novices;  and  58 
p>ostulates.  Convents  of  the  congregation  are 
found  In  France,  England,  Italy,  Australia,  Po- 
land, the  Philippines,  Puerto  Rico,  and  the 
United  States. 

In  Philadelphia,  the  congregation  staffs 
Nazareth  Hospital,  St.  John  Neumann  Nursing 
Home,  Holy  Family  College,  Nazareth  Acad- 
emy High  School  and  Grade  School,  and 
Alpha  House,  which  accepts  youngsters  to 
nursery  and  kindergarten  classes.  In  addition, 
the  sisters  teach  in  St.  Hubert,  Little  Flower, 
Cardinal  Dougherty  and  West  Catholic  High 
Schools. 

In  Ambler,  since  1936,  the  sisters  conduct 
St.  Mary's  Villa,  a  nonprofit  residential  treat- 
ment facility  for  neglected,  dependent  and 
abused  children  with  emotional  problems.  Chil- 
dren from  various  counties  of  Philadelphia  of 
all  ages  up  to  14  years  old  receive  special 
service. 

From  its  inception  the  congregation  of  the 
Sisters  ol  the  Holy  Family  of  Nazareth  geared 
its  apostolic  endeavors  to  three  major  areas: 
education,  nursing,  and  social  work. 

The  educational  apostolate  includes  teach- 
ing in  loarish  schools,  academies,  diocesan 
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high  schools,  colleges,  intercommunity  pro- 
grams, C.C.D.  classes,  summer  workshops, 
and  residences  for  girls.  Nursing  members 
staff  hospitals,  schools  for  nurses,  nursing 
homes,  clinics,  dispensaries,  and  provide 
home-care  for  the  sick,  the  aged  and  the  in- 
firm. Social  work  involves  care  in  orphanages, 
day-care  institutions,  foster  homes,  centers  for 
family  services,  retreat  centers,  pastoral  min- 
istries and  community  assistance  in  rehabilita- 
tion centers,  and  for  minonty  groups  and  the 
mentally  retarded. 

The  Sisters  of  the  Holy  Family  of  Nazareth 
also  provided  wartime  services,  including  help 
in  provisional  hospitals  and  dispensaries,  hos- 
pitality to  evicted  clergy,  nuns  and  refugees, 
care  of  orphans,  and  distnbution  of  food  to  the 
homeless  and  displaced  persons. 

Allhough  the  sisters  ministered  to  victims  of 
war  and  persecution,  they  also  went  through 
the  crucible  of  suffering  and  martyrdom  them- 
selves. During  World  War  II  in  Poland.  1 1  sis- 
ters were  executed  by  the  Nazis.  28  were  ex- 
iled to  Siberia,  30  were  imprisoned,  and  others 
were  sent  to  concentration  camps  or  forced 
labor  camps. 

In  all  provinces,  whether  in  the  United 
States,  Europe,  or  Australia,  the  sisters  con- 
tinue to  respond  generously  to  apostolic  needs 
based  on  the  style  ol  the  Holy  Family  ol  Naza- 
reth. The  congregation  has  dedicated  its  serv- 
ices to  the  needs  ol  mankind  in  whatever  age 
it  may  be  called  upon  to  share  in  the  plans  of 
God  through  the  voice  of  the  Pontiff,  the  visi- 
ble head  of  the  Roman  Catholic  Church. 

Mr.  Speaker,  I  join  the  sisters  of  the  Holy 
Family  of  Nazareth  in  "saluting  Frances 
Siedliska,  the  Blessed  Mary  of  Jesus  the 
Good  Shepherd,  for  a  lifetime  of  charitable 
work  and  devotion  to  her  congregation. 


A  TRIBUTE  TO  CAPT. 
PECK 


DAVID  L. 


HON.  DOUGLAS  (PETE)  PETERSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21.  1993 
Mr.  PETERSON  of  Florida.  Mr.  Speaker,  I 
rise  today  to  honor  an  individual  who  has  pro- 
vided many  years  of  excellent  supfX)rt  and 
dedication  not  only  to  myself,  but  to  Congress 
at  large.  Capt.  David  L.  Peck,  Office  of  the 
Secretary  of  the  Air  Force,  Legislative  Liaison, 
Inquiry  Division,  will  be  reassigned  from  the 
Pentagon  to  the  Air  Force  Space  Command. 
Lowry  Air  Force  Base,  CO,  on  December  13, 
1992.  Many  of  my  colleagues  and  I  have  di- 
rectly b)enefited  from  his  exceptional  service  in 
the  Air  Force's  congressional  inquiry  office. 

As  an  action  officer.  Captain  Peck's  calm, 
logical,  and  thorough  method  ol  handling 
unique  situations  and  constituent  concerns, 
some  ol  which  were  extremely  time  sensitive, 
resulted  in  the  successlul  resolution  ol  over 
8,000  cases  each  year  dunng  a  4-year  tour. 
Time  and  time  again,  his  can-do  attitude  at- 
tained lavorable  results.  A  seasoned  traveler 
with  a  myriad  ol  congressional  members  and 
their  stalls.  Captain  Peck  was  instrumental  in 
escorting  large  delegations  to  the  South  Pa- 
cific, Africa,  and  the  Eastern  bloc  His  thor- 
ough, efficient,  professional  planning  assured 
these  tnps  were  completely  successlul. 
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Mr.  Speaker,  I  join  with  many  of  my  col- 
leagues In  congratulating  Captain  Peck  for  a 
job  extremely  well  done;  and  in  wisfiing  him. 
his  wife  Nancy,  and  his  son  Alex,  the  very 
best  in  the  future.  Captain  Peck  is  a  profes- 
sional among  professionals  and  bnngs  great 
credit  upon  himself  and  the  U.S.  Air  Force. 


TRIBUTE  TO  FRANCIS  G. 
CLEVELAND 


HON.  DICK  SWm 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21. 1993 

Mr.  SWETT.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  Francis  G.  Cleveland,  a  long- 
time resident  of  Tamworth,  NH.  Francis  Cleve- 
land IS  the  son  of  President  Grover  Cleveland, 
the  only  President  to  have  served  two  non- 
consecutive  terms  in  the  White  House  (1885- 
89,  1893-97).  At  89,  Francis  Cleveland  is  the 
oldest  living  direct  descendent  of  a  U.S.  Presi- 
dent. But  I  pay  tribute  to  Francis  Cleveland  not 
because  of  his  lineage,  but  because  of  all  that 
he  has  contributed  to  New  Hampshire  in  his 
own  life. 

Francis  Cleveland  has  been  very  involved  in 
many  different  community  activities.  He  served 
as  a  town  selectman  in  Tamworth  for  many 
years  and  has  been  very  active  politically.  His 
interest  in  theatre  prompted  he  and  his  wife, 
Alice,  to  found  a  summer  theatre  company  In 
1931.  For  many  summers  his  traveling  theatre 
would  literally  "barnstorm"  throughout  New 
Hampshire,  performing  in  many  towns  includ- 
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ing  Wolfetx)ro,  Sugar  Hill,  and  North  Conway. 
II  was  sometime  following  the  end  of  World 
War  II  that  Francis  Cleveland  decided  to  finally 
settle  his  troupe  in  Tamworth  where  the  Barn- 
stormers Summer  Theatre  has  perlormed  for  8 
weeks  every  summer  for  over  50  years. 

On  this  inauguration  day  of  a  new  Presi- 
dent, it  IS,  perhaps,  well  to  note  that  over  100 
years  ago.  President-elect  Grover  Cleveland — 
Francis'  father — was  anticipating  his  new  ad- 
ministration. This  historical  perspective 
underlies  the  continuity  our  system  of  govern- 
ment en|oys,  even  as  we  look  forward  to  the 
changes  our  new  President  will  bring  to  Wash- 
ington with  him. 

Mr.  Speaker.  I  ask  my  colleagues  to  )oin  me 
in  paying  tnbute  to  Francis  G.  Cleveland  who 
Is  known  for  his  kind  and  generous  spirit,  ac- 
tive lifestyle,  and  his  sense  of  humor,  all  of 
which  continues  to  enrich  the  lives  of  those 
around  him. 


TRIBUTE  TO  J.  MICHAEL  DAVIS 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  21.  1993 

Mrs.  MORELLA.  Mr.  Speaker,  today  I  rise  to 
honor  J.  Michael  Davis,  departing  Assistant 
Secretary  of  Conservation  and  Renewable  En- 
ergy at  the  Department  of  Energy.  From  the 
beginning  of  his  tenure  in  1989  to  the  present. 
Mr.  Davis  has  made  significant  progress  in  fur- 
thenng  the  role  of  conservation  and  renewable 
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energy  in  meeting  our  Nation's  energy,  envi- 
ronmental, and  economic  objectives. 

Mr.  Davis  has  strengthened  the  science  and 
technology  base  for  conservation  and  renew- 
able technologies  and  was  successful  in 
achieving  national  laboratory  status  for  the  Na- 
tional Renewable  Energy  Laboratory  at  Gold- 
en, CO  in  1991. 

Mr.  Davis  has  forged  new  approaches  be- 
tween the  Federal  Government  and  industry  to 
develop  the  key  technologies  to  carry  us  into 
the  21st  century.  His  vision  has  guided  a  re- 
newed and  strengthened  commitment  to  sus- 
tainable technologies.  Innovation  in  the  way 
the  Federal  Government  can  leverage  its  re- 
sources with  the  private  sector  has  echoed 
across  a  number  of  diverse  programs,  includ- 
ing model  collaboration  to  develop  electric  ve- 
hicle technology  through  the  advanced  battery 
consortium  and  programs  to  expedite  manu- 
facturing capability  In  the  photovoltaic  industry. 

internationally,  Mr.  Davis  has  created  new 
markets  for  renewable  technologies  by  estab- 
lishing partnerships  between  industry  and  gov- 
ernment groups  In  lesser  developed  countries. 
The  end  result  will  tje  economic  development, 
rural  electrification,  and  an  improved  lifestyle 
for  thousands  of  people  who  had  lacked  the 
benefits  of  electrification. 

Mr.  Davis  has  provided  outstanding  leader- 
ship in  directing  these  programs.  His  steward- 
ship has  positioned  these  technologies  at  the 
forefront  of  the  nation's  energy  options  for  a 
sustainable  energy  future.  I  ask  my  colleagues 
to  join  me  in  commending  and  thanking  Mr. 
Davis  for  his  considerable  contribution  to  the 
Nation. 


January  22,  1993 
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The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Harris 
WoFFORD.  a  Senator  from  the  State  of 
Pennsylvania. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OP^FICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


(Legislative  day  of  Tuesday.  January  .5.  1993) 

U.S.  Shnate. 
Prksidknt  pro  tempore. 
Washington.  DC.  January  22.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Staniiintf  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harris  Wofkord,  a 
Senator  from  the  State  of  Pennsylvania,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  WOFFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECESS  UNTIL  12  NOON.  TUESDAY. 
JANUARY  26.  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  in  recess  until  the  hour 
of  12  noon  on  Tuesday.  January  26,  1993. 

Thereupon,  at  10  o'clock  and  35  sec- 
onds a.m.,  the  Senate  recessed,  under 
the  order  of  Thursday.  January  21.  1993. 
until  Tuesday.  January  26,  1993.  at  12 
noon. 


This  "bullet  "  symbol  identifies  staiemenis  or  insertions  which  arc  not  spoken  by  a  Member  of  the  Senate  on  the  H<kh 
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January  25,  1993 


HOUSE  OF  REPRESENTATIVES— Mo/ida^',  January  25,  1993 


The  House  met  at  12  noon. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

January  22.  1993. 
I  hereby  designate  the  Honorable  Steny  H. 
Hover  to  act  as  Speaker  pro  tempore  on 
Monday.  January  25.  1993. 

Thomas  S.  Foley. 

Speaker  of  the 
House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

O  gracious  Lord,  from  whom  comes 
every  good  gift,  we  offer  our  thanks  for 
this  new  day  and  all  its  possibilities. 
May  we  use  our  time  and  energies  to 
heal  and  not  hurt,  to  seek  unity  and 
not  division,  to  respect  and  not  dispar- 
age, and  to  discover  anew  the  bonds  of 
solidarity  and  harmony  that  give  us 
purpose  and  strength.  Bless  us  this  day 
and  every  day,  we  pray.  Amen. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore.    The 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
North  Carolina  [Mr.  Coble]  to  lead  us 
in  the  Pledge  of  Allegiance. 

Mr.  COBLE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


RESIGNATION  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion from  the  House  of  Representa- 
tives: 

January  22. 1993. 
Hon.  Thomas  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  It  has  been  a  pleasure 
and  honor  for  me  to  serve  in  the  U.S.  House 


of  Representatives.  As  you  know,  I  have  re- 
signed today  to  serve  in  the  President's  Cabi- 
net as  Secretary  of  Agriculture.  I  hope  to 
continue  to  work  with  you  in  my  new  posi- 
tion and  I  thank  you  for  your  leadership 
through  the  years. 

Please  find  enclosed  my  resignation  letter 
to  Mississippi  Governor  Kirk  Fordice.  As  I 
have  written  to  Governor  Fordice.  I  have  ac- 
cepted my  new  position  with  enthusiasm  but 
also  with  a  sense  of  tremendous  gratitude 
and  humility  for  the  trust  and  confidence 
that  the  voters  of  my  district  have  placed  in 
me  over  the  years.  In  the  many  votes  I  have 
cast  and  the  many  actions  I  have  taken  on 
their  behalf.  I  have  always  tried  to  reflect 
credit  on  the  2nd  Congressional  District  and 
on  the  great  state  of  Mississippi. 

It  has  been  the  ultimate  honor  for  me  to  be 
a  part  of  our  country's  history  by  serving  in 
the  U.S.  House  of  Representatives.  I  look  for- 
ward to  continuing  to  serve  my  country  in 
my  new  position  and  working  with  you  and 
my  former  colleagues  in  Congress. 
Sincerely. 

Mike  Espy, 
Secretary  of  Agriculture. 

House  of  Representatives, 
Washington.  DC.  January  21.  1993. 
Hon.  Kirk  Fordice, 

Governor  of  Mississippi.  State  Capitol.  Jackson. 
MS. 

Dear  Governor  Fordice:  For  the  past  six 
years,  I  have  had  the  privilege  of  represent- 
ing the  people  of  the  2nd  Congressional  Dis- 
trict in  the  Congress  of  the  United  States.  In 
the  many  votes  I  have  cast  and  the  many  ac- 
tions I  have  taken  on  their  behalf,  I  have  al- 
ways tried  to  reflect  credit  on  the  2nd  Con- 
gressional District  and  on  our  great  state  of 
Mississippi. 

As  you  are  aware,  I  recently  have  been 
nominated  by  the  President  of  the  United 
States  and  confirmed  by  the  United  States 
Senate  to  serve  in  the  President's  Cabinet  as 
Secretary  of  Agriculture.  As  such,  I  am  re- 
questing and  do  hereby  submit  my  resigna- 
tion as  United  States  Congressman  effective 
upon  my  taking  the  oath  of  office  on  Friday, 
January  22,  1993,  at  approximately  10  a.m. 
EST. 

Although  I  have  accepted  the  new  position 
with  enthusiasm.  I  leave  my  House  seat  with 
a  sense  of  tremendous  gratitude  and  humil- 
ity for  the  trust  and  confidence  that  the  vot- 
ers of  my  district  have  placed  in  me  over  the 
years. 

I  assure  you  and  the  citizens  of  Mississippi 
that  I  will  continue  to  be  an  advocate  and 
strong  ally  for  all  legitimate  needs  of  the 
people  of  Mississippi. 
Sincerely. 

MiKE  Espy, 
Member  of  Congress. 
Secretary  of  Agriculture-Designate. 


RESIGNATION  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion from  the  House  of  Representa- 
tives: 


House  of  Representatives. 
Washington.  DC.  January  21.  1993. 
Hon.  Thomas  s.  Foley, 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Attached  is  the  letter 
I  have  .sent  to  the  Governor  of  California  no- 
tifying him  of  my  resignation  from  the  U.S. 
House  of  Representatives  effective  6  p.m 
today. 

Sincerely, 

Leon  e.  Panetta. 
Member  of  Congress. 

House  of  Representatives. 
Washington.  DC.  January  21.  1993. 
Gov.  Pftte  Wil.son. 
State  Capitol.  Sacramento.  CA. 

Dear  Governor:  Having  been  nominated 
by  the  President,  and  confirmed  by  the  Sen- 
ate, as  the  Director  of  the  Office  of  Manage- 
ment and  Budget.  I  resign  as  U.S.  Represent- 
ative of  the  17th  Congressional  District  of 
California  effective  6:00  p.m.  today. 
Sincerely, 

Leon  e.  Panetta. 
Member  of  Congress. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  ESTABLISHMENT  OF 
SELECT  COMMITTEE  ON  AGING 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-1)  on  the  resolution  (H. 
Res.  19)  to  establish  the  Select  Com- 
mittee on  Aging,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  ESTABLISHMENT  OF 
SELECT  COMMITTEE  ON  AGING 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-2)  on  the  resolution  (H. 
Res.  30)  to  establish  the  Select  Com- 
mittee on  Aging,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  ESTABLISHMENT  OF 
SELECT  COMMITTEE  ON  CHIL- 
DREN, YOUTH  AND  FAMILIES 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-3)  on  the  resolution  (H. 
Res.  23)  to  establish  the  Select  Com- 
mittee on  Children,  Youth  and  Fami- 
lies, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT   ON   RESOLUTION    PROVID- 
ING     FOR      ESTABLISHMENT     OF 
SELECT  COMMITTEE  ON  HUNGER 
Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-4)  on  the  resolution  (H. 
Res.   19)  to  establish  the  Select  Com- 
mittee on  Hunger,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  ESTABLISHMENT  OF 
THE  SELECT  COMMITTEE  ON 
NARCOTICS  ABUSE  AND  CON- 
TROL 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-5)  on  the  resolution  (H. 
Res.  20)  to  establish  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Washington.  DC, 

January  22.  1993. 
Hon.  Thomas  S.  Foley. 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Thursday. 
January  21.  1993  at  6:40  p.m.  and  said  to  con- 
tain a  message  from  the  President  whereby 
he  notifies  the  Congress  of  his  decision  of  the 
maximum    deficit    amount    under   the    Bal- 
anced Budget  and  Emergency  Control  Act  of 
1986. 
With  great  respect.  I  am 
Sincerely  yours. 

Donnald  K.  Anderson. 
Clerk.  House  of  Representatives. 


DThis  symbol  represenis  the  time  of  day  during  the  House  proceedings,  e.g.,  D  l-)07  is  2:07  p.m. 
-Matter  set  in  this  typeface  indicates  woixls  inserted  or  appended,  rather  than  spoken,  by  a  Memtxrr  of  the  House  on  the  floor. 


NOTIFICATION  OF  ADJUSTMENT 
OF  MAXIMUM  DEFICIT  AMOUNT 
OF  BUDGET-MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Government  Operations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  254(c)  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended 
("Act")  (2  U.S.C.  904(c)),  notification  is 
hereby  provided  by  my  decision  that 
the  adjustment  of  the  maximum  deficit 
amount,     as     allowed     under    section 


253(g)(1)(B)     of     the     Act 
903(g)(1)(B)).  shall  be  made. 

William  J.  Clinton. 
The  White  House,  January  21, 1993. 


TRIBUTE  TO  JUSTICE  THURGOOD 
MARSHALL 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  was  with  great  sadness  that 
we  read  in  the  morning  paper  of  the 
passing  of  Justice  Thurgood  Marshall. 
Justice  Marshall  was  truly  one  of  the 
giants  of  the  civil  rights  movement  in 
the  United  States.  He  was  bom  in  Bal- 
timore 84  years  ago  of  modest  family 
background.  His  mother  was  a  school- 
teacher and  his  father  a  steward  in  a 
yacht  club.  He  fought  his  way  through 
college,  through  law  school,  and  in  1954 
was  the  NAACP  lawyer  that  went  to 
the  Supreme  Court  and  won  very  prob- 
ably the  greatest  civil  rights  decision 
in  history.  Brown  v.  Board  of  Education. 
In  1967,  Lyndon  Johnson  appointed 
Thurgood  Marshall  to  the  Supreme 
Court.  From  then  until  his  retirement 
l'/2  years  ago  because  of  ill  health,  he 
continued  as  truly  one  of  the  great  gi- 
ants in  American  history. 

I  can  remember  many  times  going  be- 
fore the  Court  in  the  modest  duties 
that  we  have  in  Congress  when  we  must 
swear  in  a  constituent.  It  was  always  a 
great  thrill  to  see  Thurgood  Marshall 
sitting  on  the  Court  and  to  reflect  on 
the  great  contributions  he  had  made 
throughout  his  life  for  equality,  for  fair 
play,  and  for  our  constitutional  rights 
as  guaranteed  by  the  Bill  of  Rights. 

Mr.  Speaker,  I  include  for  the 
Record  the  well-written  article  from 
the  Washington  Post  this  morning 
about  his  life. 

Thurgood  Marshall.  Retired  Justice,  Dies 
(By  Joan  Biskupic) 
Retired  Supreme  Court  Justice  Thurgood 
Marshall,  a  relentless  voice  for  minorities 
whose  six-decade  legal  career  was  emblem- 
atic of  the  civil  rights  revolution,  died  yes- 
terday of  heart  failure. 

He  was  84  years  old  and  had  been  retired 
since  June  1991.  Marshall  had  been  in  failing 
health  in  recent  months.  He  died  at  the  Na- 
tional Naval  Medical  Center  in  Bethesda. 
where  he  had  been  since  Thursday.  He  had 
planned  to  administer  the  oath  of  office  to 
Vice  President  Gore  last  Wednesday,  but 
could  not  because  of  his  condition. 

Marshall,  who  was  born  in  Baltimore  the 
son  of  an  elementary  school  teacher  and 
yacht-club  steward,  went  on  to  become  one 
of  the  most  important  figures  in  civil  rights 
history,  first  as  a  lawyer  for  the  National  As- 
sociation for  the  Advancement  of  Colored 
People  (NAACP)  and  then  as  the  first  black 
Supreme  Court  justice.  He  was  known  for 
both  his  sense  of  humor  and  his  impatience 
over  the  ongoing  struggle  of  blacks  in  Amer- 
ica. 

"He  was  somebody  who  had  absolutely  no 
sense  of  his  own  importance."  said  Louis  Mi- 


chael Seidman.  a  former  Marshall  clerk  who 
is  now  a  Georgetown  University  constitu- 
tional law  professor.  "He  held  an  unusual 
combination  of  reverence  for  the  American 
justice  system  and  a  realization  that  his  peo- 
ple were  excluded." 

In  1967.  President  Lyndon  B.  Johnson  ap- 
pointed Marshall  to  the  court.  During  his  24- 
year  tenure,  he  was  the  only  black  justice. 
He  was  replaced  by  Clarence  Thomas,  also  a 
black  man.  but  one  who  adopted  a  judicial 
approach  that  is  the  opposite  of  Marshall's 
liberalism. 

Marshall's  record  on  the  court  was  consist- 
ent: Always  the  defender  of  individual  rights, 
he  sided  with  minorities  and  the  underprivi- 
leged: he  favored  affirmative  action  and  sup- 
ported abortion  rights,  and  he  always  op- 
posed the  death  penalty. 

But  he  was  not  the  liberal  leader  that  re- 
tired Justice  William  J.  Brennan  Jr.  once 
was.  He  did  not  strive  for  consensus,  and  as 
a  result  was  the  author  of  few  significant 
majority  opinions. 

In  a  statement.  President  Clinton  said 
Marshall  was  "a  giant  in  the  quest  for 
human  rights  and  equal  opportunity  in  the 
whole  history  of  our  country." 

Chief  Justice  William  H.  Rehnquist  said 
Marshall  will  be  remembered  as  much  for  his 
work  before  coming  to  the  court  as  after- 
ward for  "his  untiring  leadership  in  the  legal 
battle  to  outlaw  racial  discrimination." 

Before  Marshall  joined  the  court,  he  had 
distinguished  himself  as  the  country's  first 
black  solicitor  general,  serving  in  that  post 
from  1965  to  1967  and  taking  a  lead  in  pro- 
moting the  Johnson  administration's  civil 
and  constitutional  rights  agenda. 

Marshall  came  to  national  prominence  as 
the  chief  lawyer  for  the  NAACP  Legal  De- 
fense and  Education  Fund,  when  he  argued  a 
series  of  1954  school  desegregation  cases 
known  collectively  as  Brown  v.  Board  of  Edu- 
cation. The  Supreme  Court  ruled  in  those 
cases  that  segregation  in  public  schools  was 
unconstitutional. 

As  a  lawyer.  Marshall  also  took  the  lead  in 
litigation  that  ended  white-only  primary 
elections  and  explicit  racial  discrimination 
in  housing  contracts. 

His  greatest  cause  was  defendants'  rights, 
and  when  he  left  the  court  two  years  ago.  he 
was  the  last  of  the  justices  to  oppose  the 
death  penalty. 

People  close  to  him  said  frustration  with 
the  court's  conservative  turn  in  recent  years 
prompted  his  retirement. 

But  at  a  news  conference  at  the  time,  Mar- 
shall blasted  suggestions  that  his  retirement 
stemmed  from  anger  about  the  future  of  the 
conservative-dominated  court. 

"What's  wrong  with  me?  "  Marshall  said 
impatiently.  "I'm  old.  I'm  getting  old  and 
coming  apart." 

Such  was  the  style  of  a  man  who  could  be 
eloquent  or.  when  he  wanted,  slip  into  slang 
and  black  dialect.  When  he  was  asked  what 
he  was  going  to  do  in  retirement,  he  said, 
"Sit  on  my  rear  end." 

He  was  6-foot-2.  a  physically  imposing  man 
who  always  appeared  to  be  coming  out  of  his 
black  robes,  and  had  a  distinctive  gravelly 
voice.  He  said  he  wanted  to  be  remembered 
this  way:  "That  he  did  what  he  could  with 
what  he  had." 

Marshall's  roots  were  unlike  those  of  any 
other  justice  before  him. 

He  was  bom  July  2.  1908.  The  great-grand- 
son of  a  slave  brought  to  America  from  Afri- 
ca's Congo  region.  Marshall  was  named  after 
a  paternal  grandfather,  who  had  chosen  the 
name  'Thorough  Good"  for  himself  when  en- 
listing in  the  Union  army  during  the  Civil 
War.  Marshall  later  changed  it  to  Thurgood. 
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His  mother  was  an  elementary  school 
teacher  and  his  father  a  steward  at  an  all- 
white  yacht  club  on  the  Chesapeake  Bay. 

Marshall  attended  Douglas  High  School  in 
Baltimore,  working  as  a  delivery  boy  for  a 
women's  store  after  school. 

He  later  confessed  to  having  been  a  bit  of 
a  cutup  in  high  school  and  college.  He  re- 
called that  in  high  school  he  often  was  pun- 
ished by  being  sent  to  the  basement  and 
forced  to  memorize  "one  paragraph  of  the 
Constitution  for  every  infraction.  ...  In 
two  years.  I  knew  the  whole  thing  by  heart," 
he  said. 

Marshall  attended  the  all-black  Lincoln 
University  in  Pennsylvania,  earning  money 
for  tuition  by  waiting  tables. 

He  obtained  his  law  degree  from  Howard 
University  in  1933.  graduating  first  in  his 
class. 

Marshall  attributed  his  interest  in  law  to 
•arguing  with  my  dad.  We'd  argue  about  ev- 
erything." He  also  credited  his  father  with 
instilling  in  him  a  fighting  spirit.  "Son."  he 
once  recalled  his  father  saying,  "if  anyone 
ever  calls  you  a  nigger,  you  not  only  got  my 
permission  to  fight  him.  you  got  my  orders 
to  fight  him." 

Marshall  remembered  carrying  out  those 
orders  one  time  when,  as  a  delivery  boy.  he 
accidentally  brushed  against  a  woman  on  a 
Baltimore  trolley  car  because  he  couldn't  see 
over  a  stack  of  hat  boxes  he  was  carrying.  A 
white  man  called  him  -nigger"  and  Marshall 
took  him  on. 

Marshall  began  practicing  law  In  Balti- 
more after  graduating  from  Howard.  One  of 
his  first  civil  rights  cases  was  a  successful  ef- 
fort to  gain  admission  for  a  young  black  man 
to  the  University  of  Maryland  Law  School. 

Three  years  later,  he  was  hired  as  an  as- 
sistant to  the  national  counsel  for  the 
NAACP  and  two  years  later  became  chief 
counsel. 

In  late  1939.  he  created  the  NAACP  Legal 
Defense  and  Educational  Fund,  and  as  its 
head  from  1940  to  1961  he  worked  within  the 
legal  system  to  improve  minority  rights. 

Traveling  around  the  country,  he  won  doz- 
ens of  civil  rights  victories.  He  recalled  in 
recent  years  how  he  was  often  run  out  of 
town  by  whites  who  despised  his  work  for 
black  liberation. 

Marshall  won  all  but  three  of  the  32  cases 
he  argued  before  the  Supreme  Court,  includ- 
ing the  1954  BTOwn  ruling.  That  landmark  de- 
cision ended  "separate  but  equal"  school  sys- 
tems. He  achieved  Brown  through  a  series  of 
court  cases  over  several  years,  methodically 
dismantling  the  foundations  of  segregation. 

He  also  was  at  the  lead  in  the  integration 
of  the  Little  Rock.  Ark..  Central  High 
School  in  1957.  as  well  as  crafting  successful 
legal  arguments  against  poll  taxes.  rsu:ial  re- 
stirictions  in  housing  and  white  primary  elec- 
tions. 

In  1961.  President  John  F.  Kennedy  se- 
lected Marshall  for  the  U.S.  Court  of  Appeals 
for  the  2nd  Circuit.  The  nomination  initially 
was  opposed  by  southern  Democrats  in  the 
Senate,  who  claimed  he  lacked  legal  quali- 
fications for  the  job.  But  Marshall  was  ap- 
proved several  months  later,  becoming  the 
second  black  judge  to  sit  on  the  2nd  Circuit. 
Marshall  served  on  the  appeals  court  until 
1965.  when  Johnson  appointed  him  solicitor 
general  of  the  United  States,  the  govern- 
ment's top  lawyer  at  the  Supreme  Court. 
Johnson  had  several  civil  rights  victories  at 
the  court  while  Marshall  was  solicitor  gen- 
eral, including  high  court  approval  for  the 
1965  Voting  Rights  Act. 

Marshall  also  provided  the  government's 
backing  to  a  case  that  led  to  the  overturning 


of  a   California   constitutional    amendment 
prohibiting  open  housing  legislation. 

On  June  13.  1967.  at  11  a.m..  Marshall  called 
his  wife.  Cecilia,  from  the  White  House. 
"Take  a  deep  breath  and  sit  down  slowly." 
he  reportedly  told  her.  Then  Johnson's  voice 
came  on  the  line  and  told  her  Marshall  had 
just  been  nominated  to  the  Supreme  Court. 

The  Senate  confirmed  Marshall  69  to  11  on 
August  30.  1967.  making  him  the  first  black 
justice  in  the  court's  178-year  history.  He 
faced  criticism  from  only  a  few  southern  sen- 
ators, who  attacked  his  "activist"  tempera- 
ment. 

But  Marshall  was  to  join  likeminded  breth- 
ren. The  court  was  then  led  by  Chief  Justice 
Earl  Warren,  who  already  had  begun  a  judi- 
cial and  social  revolution. 

Through  the  1970s.  Marshall  was  more  reg- 
ularly a  steady  vote  for  the  opinions  of  lib- 
eral-leaning justices  than  author  of  major 
opinions  himself. 

In  1972.  when  the  court  struck  down  capital 
punishment  as  it  was  being  practiced,  he 
wrote  one  of  the  most  definitive  statements 
on  the  death  penalty: 

"Death  is  irrevocable.  Life  imprisonment 
is  not.  Death,  of  course,  makes  rehabilita- 
tion impossible.  Life  imprisonment  does  not. 
In  short,  death  hats  always  been  viewed  as 
the  ultimate  sanction.  ...  In  striking  down 
capital  punishment,  this  court  does  not  ma- 
lign our  system  of  government.  On  the  con- 
trary, it  pays  homage  to  it.  .  .  .  In  recogniz- 
ing the  humanity  of  our  fellow  beings,  we 
pay  ourselves  the  highest  tribute." 

In  that  landmark  ruling.  Furman  v.  Geor- 
gia, the  court  set  out  procedural  safeguards 
that  states  must  follow  if  they  wish  to  im- 
pose the  death  penalty,  and  since  then  a  ma- 
jority of  the  states  have  reinstituted  capital 
punishment. 

It  was  to  be  Marshall's  dissents,  particu- 
larly in  death  penalty  cases,  thundering  with 
indignation,  that  gained  most  attention.  He 
was  suspicious  of  police  searches  and  interro- 
gation. He  took  a  similar  liberal  tack  in 
other  areas,  disdaining  restrictions  on 
speech,  government  expenditure  benefiting 
religion  and  the  weakening  of  environmental 
regulations. 

In  a  partial  concurrence  in  Univerity  of 
California  Regents  v.  Bahke  that  endorsed  a 
broader  remedial  use  of  race-conscious  pro- 
grams, he  wrote  in  1978:  "It  must  be  remem- 
bered that,  during  most  of  the  past  200  years, 
the  Constitution  as  interpreted  by  this  court 
did  not  prohibit  the  most  ingenious  and  per- 
suasive forms  of  discrimination  against  the 
Negro.  Now.  when  a  state  acts  to  remedy  the 
effects  of  that  legacy  of  discrimination,  I 
cannot  believe  that  this  same  Constitution 
stands  as  a  barrier. 

■At  every  point  from  birth  to  death,  the 
impact  of  the  past  is  reflected  in  the  still- 
disfavored  position  of  the  Negro.  In  light  of 
the  sorry  history  of  discrimination  and  its 
devastating  impact  on  the  lives  of  Negroes, 
bringing  the  Negro  into  the  mainstream  of 
American  life  should  be  a  state  interest  of 
the  highest  order.  To  fail  to  do  so  is  to  en- 
sure that  America  will  forever  remain  a  di- 
vided society." 

Legal  scholars  say  that  Marshall's  most 
important  doctrinal  contribution  likely 
came  in  a  dissent  to  the  1973  San  Antonio 
Independent  School  District  v.  Rodriguez.  In 
that  Texas  case  a  five-justice  majority  said 
an  education  is  not  a  fundamental  right 
guaranteed  by  the  Constitution. 

In  an  opinion  by  Lewis  F.  Powell  Jr..  the 
court  said  the  constitutional  guarantee  of 
equal  protection  does  not  require  that  courts 
apply  the  strictest  level  of  scrutiny  to  state 
decisions  on  how  to  finance  public  schools. 


Marshall  favored  a  different  standard  for 
determining  whether  state  or  federal  laws 
violated  equal  protection  guarantees,  and  his 
sliding  scale  approach  influenced  the  court 
in  later  years  to  give  greater  scrutiny  to 
government  decisions  and  more  broadly  read 
equal  protection  guarantees. 

In  the  years  closer  to  his  retirement.  Mar- 
shall increasingly  assumed  a  defensive  role. 

Until  his  close  friend  Brennan  retired  in 
1990.  it  was  just  the  two  of  them  who  would 
dissent  from  any  decision  that  would  lead  to 
the  execution  of  a  defendant,  he  considered 
the  death  penalty  immoral  in  principle  and 
discriminatory  in  application. 

"I'll  never  give  up."  he  said  in  an  interview 
in  December  1983.  "On  something  like  that, 
you  can't  give  up  and  you  can't  compromise. 
It's  so  morally  correct." 

On  the  day  he  resigned— June  27,  1991— 
Marshall  fired  a  parting  shot  that  embodied 
his  vigilance  for  criminal  defendants  and  mi- 
norities generally. 

It  was  in  a  dissent  in  Payne  v.  Tennessee,  a 
case  in  which  a  narrow  majority  upheld  the 
use  of  'victim  impact"  statements  in  death 
penalty  cases,  overruling  two  earlier  cases 
that  had  prohibited  such  evidence  from  being 
introduced. 

Marshall  believed  that  the  focus  on  a  vic- 
tim's character  and  his  family's  suffering 
would  shift  jury  attention  from  whether  the 
defendant  was  guilty  to  the  victim's  char- 
acter and  be  difficult  for  the  defendant  to 
rebut. 

Objecting  to  the  conservative  majority's 
overturning  of  precedent.  Marshall  wrote. 
•Tomorrow's  victims  may  be  minorities, 
women  or  the  indigent.  Inevitably,  this  cam- 
paign to  resurrect  yesterday's  'spirited  dis- 
sents' will  squander  the  authority  and  legit- 
imacy of  this  Court  as  a  protector  of  the 
powerless." 

Marshall's  overall  health  and  his  eyesight 
began  to  deteriorate  in  recent  years.  He  had 
had  a  heart  attack  in  1976.  He  wrote  fewer 
opinions  and  appeared  to  have  difficulty 
reading  from  the  bench  the  ones  he  did  write. 

He  was  hospitalized  in  1987  with  a  blood 
clot  in  his  right  foot,  and  had  been  in  and 
out  of  hospitals  since. 

But  he  never  lost  any  of  his  exuberance. 

Shortly  before  Marshall  retired.  Justice 
Byron  R.  White  quipped  to  a  law  clerk.  "In 
my  25  years  here.  Justice  Marshall  has  told 
1.000  stories  and  never  the  same  one  twice." 

And  friends  say  Marshall  never  forgot  that 
he  was  black. 

In  his  1991  farewell  news  conference,  he  was 
asked  whether  he  considered  blacks,  in  the 
words  of  the  Rev.  Martin  Luther  King  Jr.. 
"free  at  last." 

"Well.  I'm  not  free.  All  I  know  is  that 
years  ago.  when  I  was  a  youngster,  a  Pull- 
man porter  told  me  that  he  had  been  in 
every  city  in  this  country  .  .  .  and  he  had 
never  been  in  any  city  in  the  United  States 
where  he  had  to  put  his  hand  up  in  front  of 
his  face  to  find  out  he  was  a  Negro.  I  agree 
with  him." 

Marshall's  first  wife,  Vivian  Bumey.  died 
in  February  1955.  He  married  Cecilia  A. 
Suyat  in  late  December  of  that  year.  He  is 
survived  by  his  wife.  Cecilia,  and  their  two 
sons.  Thurgood  Marshall  Jr.  and  John  Wil- 
liam Marshall,  all  of  Northern  Virginia,  and 
four  grandchildren. 

From  every  corner  of  the  globe  there  are 
people  who  believe  in  the  American  dream. 
What  is  that  dream? 

It  is  that  all  persons — no  matter  their  race, 
creed,  color,  gender  or  disability — are  created 
equal  and  entitled  to  life,  liberty  and  the  pur- 
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suit  of  happiness.  Mr.  Justice  Thurgood  Mar- 
shall challenged  us  to  make  the  dream  a  re- 
ality for  all. 

Thurgood  Marshall  helped  lead  the  way  in 
codifying  that  dream  into  law.  As  one  of  the 
chief  strategists  and  litigators  at  the  NAACP 
and  later,  as  a  thoughtful  and  principled  jurist, 
Justice  Marshall  was  at  the  center  of  the  mod- 
ern civil  rights  movement.  That  movement 
made  this  Nation  confront  and  dismantle  its  le- 
gally sanctioned  system  of  apartheid. 

Today,  our  Federal  civil  hghts  laws  prohibit 
discrimination  based  upon  race,  color,  religion, 
national  origin,  sex,  and  disability.  And  an  ef- 
fort will  be  made  in  the  1 03d  Congress  to  pro- 
hibit discrimination  based  upon  sexual  pref- 
erence. 

Those  resistant  to  change  have  argued  that 
what  we  must  change  are  hearts  not  laws. 
Well,  Justice  Marshall's  lifelong  battle  dem- 
onstrated to  the  Nation  and  the  world  that 
changing  laws  means  changing  behavior — 
eventually  the  hearts  may  follow.  Public  sup- 
port for  civil  rights  is  stronger  today,  than  it 
was  when  Thurgood  Marshall  created  the 
NAACP  Legal  Defense  and  Education  Fund  in 
1939. 

Today,  the  dream  is  beyond  the  grasp  of  far 
too  many  Americans.  And  no  one  recognized 
that  more  than  Justice  Thurgood  Marshall.  But 
if  there  is  one  lesson  we  have  learned  from 
him  it  is  that  we  must  be  vigilant  in  our  quest 
tor  the  dream.  Because  if  we  give  up  that 
quest,  we  lose  our  greatness  as  a  nation. 


ELECTION  OF  MEMBER  AS  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET 

Mr.  HOYER.  Mr.  Speaker,  by  direc- 
tion of  the  Democratic  Caucus,  I  call 
up  a  privileged  resolution  (H.  Res.  39) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  39 

The  following-named  Member  be  and  is 
hereby  elected  as  chairman  of  the  following 
standing  committee  of  the  House  of  Rep- 
resentatives: 

Committee  on  the  Budget:  Martin  Olav 
Sabo.  Chairman. 

Mr.  HOYER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NEWS  REPORTING  ON  ATTACKS  ON 
BAGHDAD 

(Mr.  COBLE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COBLE.  Mr.  Speaker,  some  re- 
cent evenings  ago  Dan  Rather  com- 
menced his  nightly  newscast  by  in- 
forming his  viewers  that  President 
Bush  had  ordered  the  United  States  to 
attack  Baghdad.  The  implication  was 
"Here  is  Bush  and  the  Americans  gang- 
ing up  on  Saddam  again.'  This  attack 


ensued,  of  course,  because  of  Saddam's 
repeated  violations  of  the  U.N.  resolu- 
tions. 
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I  am  not  suggesting  that  media  rep- 
resentatives generously  lace  their  sto- 
ries with  pro-American  spins.  I  am  sug- 
gesting, however,  that  they  refrain 
from  attaching  anti-American  spins  to 
their  reports  when  to  do  so  would  be 
inappropriate. 

Mr.  Rather's  choice  of  delivery,  in 
my  opinion,  was  indelicate  at  best,  de- 
ceptive, misleading,  and  distorted  at 
worst. 


THE  LIFE  OF  JUSTICE  THURGOOD 
MARSHALL 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  the  mod- 
ern civil  rights  era  ended  yesterday  at 
2  p.m.  with  the  passing  of  Thurgood 
Marshall.  Hearing  cases  as  a  court  of 
appeals  judge  until  the  end.  Marshall 
seemed  to  keep  the  era  alive  all  by 
himself.  Now  we  must  complete  the 
work  of  equality  he  masterminded 
without  him. 

Any  one  of  the  several  roles  he 
played  so  well  would  have  won  him  a 
unique  place  in  the  Nations  history: 
The  greatest  courtroom  lawyer  perhaps 
in  our  entire  history,  the  first  black 
Solicitor  General,  the  first  African- 
American  Supreme  Court  Justice,  and 
a  crucial  figure  in  the  Supreme  Court 
majority  that  reshaped  the  American 
Constitution  and,  of  course,  the  archi- 
tect of  the  most  important  decision  of 
the  20th  century.  Brown  v.  Board  of 
Education. 

I  am  personally  indebted  to  the  man 
whose  work  desegregated  the  public 
schools  of  the  Nation's  Capital,  where  I 
sat  on  May  17.  1954,  hearing  the  prin- 
cipal announce  what  the  decision 
meant  to  us.  And  the  Nation  will  for- 
ever be  in  the  debt  of  the  man  whose 
work  made  possible  the  peaceful  over- 
throw of  segregation. 


OVERREGULATION  OF  BUSINESS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  time  has  come  for  the 
Congress  to  move  forward  in  dealing 
with  the  problems  of  this  country.  Dur- 
ing the  campaign  there  were,  of  course, 
many  definitive  lists  of  problems  and 
solutions.  Now  it  appears  that  in  some 
ways  that  the  imperative  to  deal  with 
those  has  gone. 

The  Congress,  through  its  leadership, 
should  set  some  priorities  and  stand- 
ards and  an  agenda  of  the  major  issues 
and  a  timetable  to  resolve  them.  Too 
often  the  Congress  is  a  series  of  indi- 


vidual voices,  all  seeking  to  be  heard 
and  seen  and  concerned  only  with  the 
interests  of  their  own  districts.  No  col- 
lective priorities  seem  to  appear. 

I  want  to  share  a  priority  of  mine,  re- 
ducing excessive  regulation.  We  all 
want  the  economy  to  grow,  to  make 
new  jobs,  to  protect  the  jobs  that  now 
exist  and  increase  the  quality  of  jobs. 
Yet  clearly,  we  overregulate  business 
and  destroy  the  incentive  to  create 
those  jobs. 

We  need  a  system  of  regulatory 
measurement,  it  seems  to  me.  to  see  if 
the  regulation  squares  with  the  stat- 
ute, to  indeed  measure  and  see  if  the 
regulation  is  effectively  administered. 
Is  there  a  cost-benefit  ratio? 

Finally,  do  regulations  produce  the 
desired  result?  I  intend  to  introduce  a 
bill  that  will  provide  for  these  meas- 
ures. 


IN  TRIBUTE  TO  THE  LATE  HONOR- 
ABLE JUSTICE  THURGOOD  MAR- 
SHALL 

(Mr.  BARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARCIA.  Mr.  Speaker,  the  lamp 
went  out  yesterday  on  one  of  our  Na- 
tion's brightest  lights.  Thurgood  Mar- 
shall's life  illuminated  the  path  for  us 
all.  He  taught  us  about  the  law  and 
about  equal  justice  under  the  law.  Most 
of  all  he  taught  us  how  to  live — with 
dignity  and  courage  and  hope.  No  man 
loved  this  country  more  or  held  it  to  a 
higher  standard.  In  so  many  areas,  his 
standard  is  now  America's  and  we  are 
better  for  it.  His  great  laugh  now 
graces  the  heavens  as  it  did  our  land. 
Our  prayers  go  out  to  the  Marshall 
family  along  with  our  gratitude  for 
their  having  shared  his  brilliant 
with  so  many  grateful  people. 


life 


CLINTON:  THE  ABORTION 
PRESIDENT 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  Mr.  Clinton  promised  Ameri- 
cans he  would  have  his  economic  plan 
on  the  table  the  day  after  inauguration 
day. 

Where  is  it? 

Instead,  in  a  revelation  of  priorities. 
Mr.  Clinton  issued  orders  establishing 
several  new  policies  promoting  abor- 
tions for  teenagers  and  military  per- 
sonnel, accelerating  imiwrtation  of 
RU486 — the  dangerous  new  baby  poison 
from  France,  a  policy  pushing  abor- 
tions as  birth  control  in  developing 
countries,  and  a  new  policy  that  allows 
baby  brains  and  body  parts  to  be  trans- 
planted with  Federal  funds— turning 
those  child  victims  into  unwitting 
guinea  pigs. 
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Mr.  Clinton  isn't  the  economic  Presi- 
dent. Mr.  Clinton  is  the  abortion  Presi- 
dent. Mr.  Clinton— a  captive  of  the 
abortion  industry— says  he  wants  abor- 
tions to  be  "rare  "  and  then  turns 
around  and  agrgressively  promotes  new 
antibaby  policies  that  will  lead  to 
more  abortions.  He  turns  logic  on  its 
head.  Saddest  of  all,  many  babies  will 
die  cruel  deaths  by  chemical  poison  or 
dismemberment  both  here  and  abroad 
because  of  Mr.  Clintons  new  antichild 
policies. 


SEMATECH  RESEARCH  PROJECT 
UPDATE 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  to 
congratulate  my  colleagues  in  the  U.S. 
Congress  for  their  foresight  and  wis- 
dom in  funding  the  Sematech  research 
project.  The  project  is  paying  dividends 
beyond  our  greatest  expectations,  and 
•  is  one  of  the  greatest  success  stories  of 
the  past  5  years. 

I  am  happy  to  note  that  our  national 
research  semiconductor  computer  con- 
sortium, Sematech,  has  achieved  its 
primary  mission  and  has  done  so  on 
schedule  and  under  budget. 

Sematech  has  developed  semiconduc- 
tor chips  as  small  as  .35  micron,  and 
has  done  so  using  equipment  that  is  100 
percent  American-made. 

This  is  half  the  size  of  the  current 
state-of-the-art  product.  This  accom- 
plishment is  being  viewed  by  many  in 
the  computer  industry  as  one  of  the 
most  important  advances  in  decades. 

To  put  this  amazing  technological 
advance  in  perspective,  let  me  give  an 
analogy:  If  one  were  to  imagine  a  com- 
puter chip  being  the  size  of  Washing- 
ton. DC,  these  new  components  would 
be  the  size  of  a  small  apple. 

The  benefits  of  this  technology  are 
extraordinary.  It  will  allow  the  vast 
expanse  of  semiconductor  power,  and 
will  enhance  national  security  since  it 
uses  only  American  technology. 

Mr.  Speaker,  this  development  once 
again  underscores  the  success  of  the 
Sematech  research  project.  This  won- 
derful public/private  partnership  has 
returned  the  United  States  to  its  right- 
ful place  as  leader  of  the  world's  semi- 
conductor industry. 

Five  years  ago.  when  Sematech 
began  operation.  American  companies 
controlled  just  40  percent  of  the  chip 
equipment  making  industry.  We  now 
control  53  percent,  and  virtually  all  ob- 
servers, from  the  trade  press  to  indus- 
try analysts  to  our  own  GAO  give  the 
credit  to  Sematech. 

Clearly,  the  Federal  investment, 
matched  by  private  funding,  has  more 
than  paid  off.  and  we  can  all  be  proud 
of  a  project  that  will  continue  to  en- 
hance our  strategic  and  economic  secu- 
rity for  years  to  come. 


ANOTHER  DEMOCRATIC  TAX 
INCREASE 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  accord 
ing  to  the  news,  the  latest  Democratic 
tax  increase  has  been  proposed.  This 
new  Democratic  tax  increase,  proposed 
by  Treasury  Secretary  Bentsen,  will  be 
a  tax  increase  on  consumption  and 
probably  an  energy  tax.  so  taxing  the 
rich,  the  Democrats'  battle  cry  now  be- 
comes taxing  everyone. 

An  energy  tax  will  tax  everyone  with 
air-conditioning.  An  energy  tax  will 
tax  everyone  who  drives  a  car  or  truck. 
An  energy  tax  will  tax  everyone  who 
buys  manufactured  and  transported 
goods  because  both  manufacturing  and 
transporting  require  energy. 

Apparently,  the  Democrats  believe  if 
one  uses  energy,  one  must  be  rich.  It 
took  less  than  1  week  in  office  for  the 
Democrats  to  abandon  a  middle  class 
tax  cut  and  replace  their  campaign 
pledge  with  a  tax  increase  on  everyone, 
from  poor  to  middle  class  to  wealthy. 


JUSTICE  THURGOOD  MARSHALL 

(Mr.  MAZZOLI  asked  and  was  give 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  rarely 
has  the  death  of  an  individual  evoked 
the  outpouring  of  tributes,  encomiums, 
and  high  statements  as  has  the  death, 
the  unfortunate  death,  this  weekend  of 
Justice  Thurgood  Marshall,  formerly  of 
the  U.S.  Supreme  Court. 

Justice  Marshall  served  for  nearly  a 
quarter  century  on  the  high  court,  dur- 
ing which  he  rendered  opinions,  always 
in  favor  of  the  little  person,  the  person 
who  was  having  a  difficult  time  being 
recognized  as  a  human  being  and.  of 
course,  his  great  hallmark  as  a  lawyer 
was  his  argument,  successfully,  before 
the  Court  in  the  Brown  versus  Board  of 
Education  case  which  destroyed  the 
separate-but-equal  doctrine  of  public 
education. 
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Mr.  Speaker,  this  outpouring,  prob- 
ably more  than  anything  else,  dem- 
onstrates not  only  the  worthwhileness 
of  this  individual  as  a  man,  as  a  law- 
yer, as  a  jurist,  but  also  it  dem- 
onstrates how  firmly  and  forever  he 
will  be  held  in  high  regard  by  this  Na- 
tion as  one  of  its  great  historical  fig- 
ures. 

I  join  with  all  of  our  colleagues  in 
the  House  and  all  of  our  citizens  in  the 
country  in  extending  to  Mrs.  Marshall 
and  to  the  family  our  deep  condolences 
on  his  tragic  death. 


for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  be- 
cause of  all  the  emphasis  on  Zoe  Baird 
this  weekend,  an  awful  lot  of  people 
missed  the  incredible  historic  signifi- 
cance of  the  Executive  orders  signed  by 
President  Clinton.  With  one  stroke  of 
the  pen  he  said  that  over  half  Ameri- 
ca's population  will  be  treated  as 
adults  by  the  Federal  Government. 
With  one  stroke  of  the  pen  he  lifted  the 
gag  rule,  which  says  that  when  women 
go  to  family  planning  clinics  they  can 
be  treated  as  adults  and  hear  about  all 
sorts  of  different  options  available  to 
them  if  the  medical  people  there  think 
they  need  to. 

Second,  with  one  stroke  of  the  pen  he 
took  politics  out  of  science  again,  so 
that  people  with  Alzheimer's.  Parkin- 
son's disease,  juvenile  diabetes,  once 
again  can  see  that  research  get  back  on 
track  that  they  were  doing  with  fetal 
tissue.  With  a  stroke  of  the  pen.  he 
started  treating  women  in  the  military 
with  the  same  rights  as  the  women 
that  they  are  defending  back  home, 
and  with  a  stroke  of  the  pen  he  said. 
"Let  us  look  again  at  our  policy  on 
RU486.  It  should  maybe  be  let  into  this 
country."  to  look  at  tumor  treatment 
and  all  the  other  things  that  should 
happen. 

I  think  the  reason  there  was  a  20-per- 
cent gap  between  working  women  sup- 
porting Bush,  that  terrific  gender  gap. 
was  because  they  were  tired  of  the  Fed- 
eral Government  not  seeing  them  as 
adults.  I  am  very,  very  pleased  that 
one  of  President  Clinton's  first  acts 
w£is  to  start  treating  women  as  adults 
and  the  Federal  Government  getting 
out  of  their  personal  lives. 


HISTORIC  EXECUTIVE  ORDERS 
SIGNED  BY  PRESIDENT  CLINTON 
(Mrs.    SCHROEDER   asked   and    was 
given  permission  to  address  the  House 


AMERICA  HAS  LOST  A  TRUE 
HERO.  THURGOOD  MARSHALL 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WYNN.  Mr.  Speaker,  we  have 
lost  a  champion  for  civil  rights  this 
past  weekend.  Supreme  Court  Justice 
Thurgood  Marshall,  the  great-grandson 
of  a  slave,  the  84-year-old  maverick  and 
champion  of  civil  rights,  passed  away 
of  heart  failure.  Marshall  fought  for  ra- 
cial justice  his  entire  career,  but  he 
started  his  illustrious  career  not  very 
from  from  here,  when  as  a  young  attor- 
ney just  out  of  Howard  University  he 
battled  to  get  a  young  African-Amer- 
ican into  the  University  of  Maryland. 
He  continued  his  battle  for  20  years, 
and  in  1954  as  an  attorney  for  the 
NAACP  he  won  a  series  of  landmark 
desegregation  cases  referred  to  as 
Brown  versus  Board  of  Education. 

Marshall  said  that  the  separate  but 
equal  philosophy  of  the  times  was  in- 
herently unequal  and  unfair.  The  Court 
concurred,  and  American  history  wsis 
changed  forever.  Marshall  accom- 
plished many  firsts  in  his  career.  He 
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served  as  the  first  black  Solicitor  Gen-  Rules  Committee  reports  accompany-  H  Res  23 

Pr^l'r'^o'lt'^^^  T*^*''^'"!  *^  ^^^  ^^^'  '"^  ^^""^  °^  ^^^^^  resolutions,  the  text       (Creating  a  Select  Committee  on  Children. 

eral  Government  s  highest  ranking  at-  of  the  Cardin-Synar  resolution,  and  ex-  Youth  &  Families) 

tomey    at    the    Supreme    Court.    Ap-  cerpts    from    the    Congressional    Quar-  (An  amendment  offered  by  Mr.  Solomon  of 

pointed  by  Lyndon  Johnson,  he  went  terly  story,  the  relevant  excerpt  from  New  York,  i                                                  ^ 

on  to  become  the  first  black  member  of  the  AEI-Brookings  report,  and  a  story  ^^  ^^^  ^"<*  °f  ^^^  resolution,  add  the  fol- 

the  Supreme  Court,  where  he  served  for  from  this  week's  Roll  Call    The  items  '°*'"^  "«*  section: 

24  years.   He  fought  many  battles  for  follow  ^"^  ^  Termination  of  Select  Committee. 

the  environment    ac-ainst  hnniino-  Hie  „               ^  '"'**  Notwithstanding  any  other  provision 

crimination     and  tit , net  T^ii    favl!"  ,1^°'-L^*=  °'"  R^p'^esentatives.  of  this  resolution,  the  select  committee  shall 

crimination,    and    against    poll    taxes.  Washington.  DC.  January  25.  1993.  cease  to  exist  on  December  31    1993 

but  he  IS  best  remembered  for  his  work  vote  to  sunset  four  select  coMMrrrEES  '''"  ^he  records,  files  and  materials  of  the 

in  education  and  his  conviction  that  no  j,        CoiiPaenP    On  Tnp«rf»v  ,nH  u;ph„».  ^'^'^'^  committee  shall  be  transferred  to  the 

matter  what   their   skin   color,   every  ^Ji^r  t^?Il^r\^u          ^,,          .^^'^^^'  Clerk  of  the  House'. 

.^„„; .                     ^.^    ^.        "'.    >-»v-»jr  day  or  this  week,  the  House  will  consider  res- 

American  has  a  constitutional  right  to  olutions  to  reestablish  four  non-legisTatTve  h  ^  ,b 

an  education.  select  committees.  I  urge  you  to  vote  -no"  ,n      ,■         e  ,       ? 

Thurgood  Marshall  said  that  in  light  on  the  previous  question  so  that  I  can  offer  <Creatmg  a  Select  Committee  on  Hunger) 

Of  the  sorry  history  of  discrimination  amendments  to  sunset  them  at  the  end  of  *^"  amendment  offered  by  Mr.  Solomon  of 

and  its  devastating  impact  on  the  lives  this  year.  '^T,  Tk'^''  '  ^    r    v, 

of  negroes,  bringing  the  negro  into  the  As  you  may  know,  select  committees  are  lowing  new  spk         ''«s°'"«^>°"-  add  the  fol- 

mainstream  of  American  life  should  be  supposed  to  be  temporary  entities  created  •TERMINATION    OF    SELFrr   roMMrr 

a  state  of  interest  of  the  highest  order.  '°F  «f  ^3^'  P"fP«ses  and  limited  time  peri-  ^eE'                                                   COMMIT- 

To  fail  to  do  so  is  to  ensure  that  Amer-  have  been^n  existence  for  I2  yel.^Tt'^'totll  ■■^"'^-  '  '"*  Notwithstanding  any  other  pro- 

ica  will  forever  remain  a  divided  soci-  cost  of  nLrVMrmillion  aL  se^^^^^  ^'^'°"  °^  '^^'^  resolution,  the  select  commit- 

ety.  Thanks  to  Thurgood  Marshall,  we  ITel^Zrl^JI^^ZZl^'lToirsT^l.Te  ^^Vb)  TU'r^c^rdV n'Kn?mrrtIls^o/^e 

^MrsZVer/L^rc-a^rslSTtrue  ~-"^-^e-fe-span  and  costs  ofeach:  ^^^~^^t^^^^  ^^Z 

hero,  Thurgood  Marshall.  t*»      ^'eri£  of  the  House.   . 

^ S..«.c«nm«e.                       Cre,<«.       W'^       ,^03.^,.  H.  RES.  20 

DEFEAT  PREVIOUS  QUESTION  TO ^^  (Creating  a  Select  Committee  on  Narcotics 

SUNSET  SELECT  COMMITTEES  &,cs              "■ l^JJ         \l      T,  ,.                  Abuse  &  Control) 

TV,o     coTrAiri^D               .                     w        Ch,M™yoaii,.eic::: T 982          0         6  (An  amendment  offered  by  Mr.  Solomon  Of 

The    SPEAKER    pro    tempore    (Mr.  Hi«.g«              :~Z  ~:::~::       ism         s        53  New  York 

KOPETSKI).   Under  a  previous  order  of  — " ■ —  At  the  end  of  the  resolution,  add  the  fol- 

the   House,    the   gentleman    from    New  The  one-year  sunset  amendment  I  am  of-  'o'^'n^  "^w  section: 

York  [Mr.  Solomon]  is  recognized  for  5  fering  is  designed  to  allow  the  Joint  Com-  J'  "termination  of  Select  Committee. 

minutes.  mittee  on  the  Organization  of  Congress  to  re-  ,'  ,f .'  Notwithstanding  any  other  provision 

Mr.  SOLOMON.  Mr.  Speaker,  tomor-  Port  to  the  House  its  recommendations  as  to  ceieTe^xl^tToecem^ 

row  and  Wednesday  the  House  will  take  ^.^'n^'ed  t"o"d'thisX'"Thrs\™^^^^  •^b,'^^^e'"r^e'i=C?d?^rs^^d''mL?e'rials  of  the 

up  resolutions  to  reauthorize  four  non-  wa"    proposed    in   the    iomt   AEI  BrookTe^  "^'^^"^  committee  shall  be  transferred  to  the 

legislative    select    committees.    I    will  •rene'^X   Congress"  S   Re^oTlL^^^^^^^  Clerk  of  the  House.". 

ask  for  a  vote  to  defeat  the  previous  last   November,   and   was   reflected   in    the         .»              ,,            

question  on  each  in  order  to  offer  an  Cardin-Synar  resolution  in  the  Democratic  M.NORnr  Views  on  Reauthorizing  Four 

amendment  to  sunset  them  at  the  end  Caucus  last  December.  Strike  a  real  blow  for  .  „              »*-Li,cT  committees 

of  this  year.  congressional  reform:  vote  "no"  on  the  pre-  „  '^°r, '""""  """^  '^°""'-  ''"'  ^^  «"■«'  chosen.' 

We  have  already  eliminated  some  16  vious  Question  and  "yes"  for  this  sunset  a,>  *  A"    wofd'^'select "    is    from    the    Latin 

standing   subcommittees    this   year   in  ^        sincerelv  selectus.  meaning  "chosen."  Unfortunately 

order  to  better  focus  the  work  of  our  ''      gerald  B  Solomon  things  have  gotten  to  such  a  point  in  the 

standing  committees  and  House  Mem-  Member  of  Congress  House  that  some  select  committees  think 

bers.  It  makes  little  sense  to  continue  they  are  among  the  "chosen  few,"  entitled  to 

these  nonlegislative  select  committees  h  Res  19  eternal  life  by  Holy  Writ, 

when   we   are   othprwi<jp    frvino-    tn    t-o  '         '  '"   point   of  fact,   select  committees  are 

Tf^rp  <Zn  ttZJllZl              »     ^?  (Creating  a  Select  Committee  on  Aging)  rooted  in  a  more  mundane  sense  of  the  term: 

matee  system^                  ^     ^   ^"^  '°'"'  <A"  amendment  offered  by  Mr.  Solomon  of  ■•l-''e1-  They  are  created  for  a  limited 

rnil  w  r  ..  r  New  York  )  purpose  and  a  limited  time.  In  the  early  Con- 
is  nor  whpfhpf  ?htl  L!^°f  ^  this  week  At  the  end  of  the  resolution,  add  the  fol-  f  «?f«^'  select  committees  were  appointed  to 
is  not  whether  these  select  committees  lowing  new  section-  ^'^^^  specific  bills.  And,  once  they  had  re- 
have  performed  a  valuable  service.  Al-  -sec.  7.  Termination  of  Select  Committee  ??'"^®f '  ^^,^^  *°"'*^  ^°  °"'  °^  existence.  With 
most  everyone  would  concede  that  they  -(a)  Notwithsunding  any  other  provision  l^^  development  of  standing,  legislative 
have.  The  real  issue  is  whether  we  of  this  resolution,  the  select  committee  shall  fO">7'"ees '"  the  early  9th  Century,  select 
want  to  begin  the  process  of  reforming  cease  to  exist  on  December  31.  1993.  r,!  *rhlr  w«  nnr  fh!  Lni  Z^°  f  T^  •, 
this  institution  by  eliminating  extra-  ;<b.  The  records,  files  and  materials  of  the  tees^Sn'steaTtS 'toVk"  on^'Jiew  UfT'nd 
neous   entities   and    staff  so    that    the  select  committee  shall  be  transferred  to  the  purpose  of  their  own  as  select  investigating 

House  may  better  address  its  legisla-  ^'^'"'^  °'  ^^^  House.  . committees.  And.  with  this  new  role,  they 

tive  and  related  oversight  responsibil-  gained  in  popularity  and  number.  But  still, 

ities.  H-  ^^^-  30  they  were  limited  in  purpose  and  duration. 

This  is  not  a  partisan  issue    My  sun-  (Creating  a  Select  Committee  on  Aging)  During  World  War  11.  they  proliferated  to 

set  approach  was  offered  in  the  Demo-  (An  amendment  offered  by  Mr.  Solomon  of  ^Z^n"  ^'"'^",''  ^^^^ ^^^  "^"'"^  Committee  on 

nr-atin      na„r<„c      K„       D^,.. ,. »   *■  Npw  York  >  the   Organization   of  Congress   in    1945   was 

proposed    by     the    nonpartisan,    joint  °^m^  n?             .        ,^  ,       „  dictions    between    and    among    select    and 

AEI-Brookings    "Renewing    Congress"  Sec  J.  Termination  of  Select  Committee,  standing  committees. 

First  Report  issued  last  November  '1^.'  Notwithstanding  any  other  provision  The   Joint   Committee   reported   back   in 

At    this    point    in    the    Record.'   Mr.  cl^sJ^to  ^t^^Dererhl'f  1946.  recommending  a  consolidation  and  re- 

Soeaker    I   include   a   oolleae-np   iPttPr  "^ea^J  to  exist  on  December  31.  1993.  duction    in    sUnding    committees    in    both 

sent    todav      the    1p^    nf   ^p    «  fn=!^  i"*^'  ^^^  '■^^°'''^'  "'^^  *"'*  materials  of  the  Houses,  and  that  in  the  future,  "the  practice 

sent    today,    the    text    of    the    sunset  select  committee  shall  be  transferred  to  the  of  creating  special  committees  of  investiga- 

amendments.  our  minority  views  to  the  Clerk  of  the  House.  ".  tion  be  abandoned." 
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While  Che  Joint  Committee's  recommenda- 
tion was  honored  for  awhile,  it  was  soon  for- 
gotten, and  select  committees  ag-ain  began 
to  proliferate.  The  problem  became  suffi- 
ciently serious  that  on  May  18.  1977.  this 
Committee  adopted  a  motion  directing  its 
Subcommittee  on  the  Rules  and  Organiza- 
tion of  the  House,  chaired  by  Rep.  Gillis 
Long  (D-LA).  to  conduct  a  full  and  com- 
prehensive study  of  the  history  and  philoso- 
phy of  select  committees  and  detailed  review 
of  pending  resolutions  to  create  various  se- 
lect committees.  The  Subcommittee  re- 
ported back  on  October  31,  1977.  in  a  report 
entitled,  "Guidelines  for  the  Establishment 
of  Select  Committees.  "  In  its  opening  para- 
graph, the  Subcommittee  had  this  to  say 
about  select  committees: 

•The  Subcommittee  on  Rules  and  Organi- 
zation of  the  House  recogmizes  that  special 
circumstances  sometimes  justify  the  cre- 
ation of  select  committees.  In  general,  how- 
ever, the  proliferation  of  such  committees 
adds  to  spiral  ing  congressional  costs,  exacer- 
bates already  serious  space  problems,  im- 
poses additional  committee  burdens  on  Mem- 
bers, and  may  interfere  with  the  effective- 
ness of  the  standing  committee  system,  (p. 
2)" 

The  Subcommittee  went  on  to  recommend 
a  set  of  criteria  to  be  used  by  the  Rules  Com- 
mittee in  considering  proposals  to  create  se- 
lect committees.  These  included:  the  need 
for  select  committees  to  focus  on  a  signifi- 
cant and  major  issue:  the  failure  of  the 
present  committee  system  to  address  the 
issue  effectively:  a  clear  definition  of  the 
subject  matter  and  objectives  of  the  pro- 
posed select  committee:  a  delineation  of  the 
methodology  to  be  used  by  the  select  com- 
mittee in  its  inquiry  and  its  expected  prod- 
ucts; the  specification  of  a  definite  length  of 
time  for  the  proposed  select  committee  to 
exist;  and  an  outline  of  the  cost  factors  in- 


volved in  the  creation  of  the  select  commit- 
tee. The  report  also  contained  a  model  reso- 
lution to  be  used  for  the  creation  of  select 
committees  and  a  questionnaire  to  be  filled- 
out  by  those  proposing  their  creation. 

While  it  was  the  clear  intent  of  the  Rules 
Committee  in  1977  (and  again  m  1983  when  it 
reissued  an  updated  version  of  the  report) 
that  select  committees,  if  they  were  found  to 
be  absolutely  necessary,  should  only  exist 
for  a  Congress  or  two  at  the  most,  the  record 
of  the  four  current  non-legislative  select 
committees  makes  it  quite  clear  that  view  is 
not  shared  by  them.  The  life-spans  of  these 
select  committees  and  their  total  costs  to 
date  are  as  follows: 


Scfcct  committBt 

Cre- 
ated 

Total 
ican 

Total 
costs 
(ifl  mil. 
tans) 

A|in| 

Narcotics .. . . 

1974 
1976 

18 
16 
10 
8 

$219 
10  S 

rjiiidfMi  rm(h.  <«           

1982 

69 

HtiniH .,.._  .. 

1984 

53 

All  told,  these  four,  non-legislative  select 
committees  have  existed  for  52  years  and 
spent  S44.7  million  since  their  inception.  In 
calendar  year  1992.  their  total  authorization 
level  was  $3.7  million  ($7.4  million  for  the 
i02nd  Congress),  operating  with  a  total  staff 
of  91.  [See  Tables  1.  &  2.  accompanying  these 
views.] 

The  House  cannot  turn  a  deaf  ear  at  a  time 
when  the  American  people  are  calling  on  the 
Congress  and  President  for  change,  including 
a  top-to-bottom  reform  of  both  Branches. 
Moreover.  President  Clinton  has  pledged  a 
25%  reduction  in  White  House  staff  and  has 
called  on  Congress  to  reduce  its  staff  by  the 
same  amount.  And  the  best  place  to  begin  is 
by  abolishing  all  four  non-legislative  select 
committees. 

We  do  not  make  this  recommendation 
lightly,  or  out  of  any  criticism  of  the  work 


performed  by  these  select  committees  over 
the  years.  They  have  indeed  been  engaged  in 
a  very  noble  calling,  have  conducted  some 
very  helpful  hearings  and  studies,  and  have 
issued  some  extremely  informative  reports. 

But.  as  the  Congress  undertakes  a  com- 
prehensive overhaul  of  the  institution 
through  the  new  Joint  Committee  on  the  Or- 
ganization of  Congress,  we  strongly  feel  that 
the  elimination  of  these  select  committees 
now  will  enable  the  Joint  Committee  to  con- 
centrate its  efforts  on  how  best  to  realign 
and  strengthen  our  standing  committees  in  a 
way  that  best  serves  the  House,  its  Members, 
the  Congress  and  the  American  people.  By 
focusing  now  on  deficiencies  in  the  current 
committee  system,  the  Joint  Committee  will 
better  be  able  to  design  a  standing  commit- 
tee structure  for  the  challenges  of  the  Twen- 
ty First  Century. 

While  our  preference  would  be  to  termi- 
nate all  four  select  committees  within  30- 
days  after  the  adoption  of  this  resolution,  we 
are  willing  to  allow  the  House  a  vote  on  a 
compromise  to  sunset  the  select  committees 
at  the  end  of  this  year.  This  was  originally 
recommended  by  the  Democratic  Caucus 
Committee  on  Organization.  Study  and  Re- 
view as  well  as  by  the  joint  Brookings-AEI 
Renewing  Congress  Project.  We  offered  this 
alternative  in  the  Rules  Committee  and  un- 
fortunately, the  Committee  majority  was 
even  unwilling  to  allow  the  House  a  vote  on 
such  a  compromise.  We  will  therefore  urge 
defeat  of  the  previous  question  on  the  resolu- 
tion so  that  it  might  be  amended  to  provide 
for  a  one-year  sunset  of  the  select  commit- 
tees. 

Gerald  B.  Solomon. 

James  h.  Quillen. 

David  Dreier. 

Porter  Goss. 


TABLE  1.— FUNDING  FOR  CURRENT  HOUSE  NONLEGISLATIVE  SELECT  COMMIHEES  FROM  INCEPTION 


Name  of  Select  Committee 


TtW 
197$. 

\m . 

1977. 

\m. 
vn. 
nw. 

HU  . 

mt. 

MB. 

mi. 

MH  . 


t9H. 
1917. 
I9n. 
1911. 
I9M. 
H»l. 
I9K. 


Ating 

Narcotics 

CliilOren 

Hunjer 

Total 

$600,000 

$600  000 

580.000 

till  667 

691,667 

787.625 

722.204 

1.509829 

9K.ni 

722.204 

,, ,  ■ 

1,708095 

I.OSOOOO 

700.000 

-. 

1.750.000 

1.233.000 

600.000 

1,833.000 

1.233.000 

540.000 

1,773,000 

1.7?3.6W 
1.316.057 

540.000 
616,823 

1.763  680 

$534,608 

2,467.488 

1.398.373 

643  643 

700  000 

$449250 

3.191.266 

1,154.308 

662.952 

721,000 

616,970 

3,455.230 

1.321.499 

602410 

655,157 

560.627 

3,139,693 

1.361.144 

620  482 

674,812 

577.446 

3.233,884 

1.388.367 

632892 

688,308 

588995 

3298,562 

1.430.018 

651.879 

708,957 

606.665 

3.397,519 

1.481.499 

700.770 

734,479 

628.505 

3.545.253 

1.542.240 

729.502 

764.593 

654274 

3.690.609 

1.542.240 

729.502 

764,593 

654.274 

3.690,609 

Total 


21.928.941 


10  526930 


6.946  507 


5  337  006 


44  738.650 


Sources  House  Mminislration  Committee,  based  on  aulliori^ations  approved  try  the  House  in  annual  committee  lundinf  resolutions.  Guidelines  fo(  tiM  Establisliment  of  Select  Committees, "  House  Committn  on  Rules  Subcommittee  on 
tlte  lefislalrae  Process  98th  Coniress,  Feb  1983  (Subcommittee  Print):  Contressmal  Committee  Staff  and  Fundine, '  by  Carol  Hardy  Vincent.  Government  Division.  Congressional  Researcfi  Service,  Issue  Brief  (IB82006I,  Sept  24,  1990  & 
«u|  7.  1992 


TABLE  2.— MEMBER  AND  STAFF  RATIOS  ON  HOUSE  COMMinEES,  1020  CONGRESS 


Committee 

Africulture  

Approcnatnus  _.., 

•fined  Soviets  

Bantinf    _ 

Budget  

District  of  Columbia  .„. 

Education  and  Labor 

Energy  and  Commeict  .. 
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[From  'Renewing  Congress:  A  First  Report." 
American     Enterprise     Institute     &     the 
Brookings  Institution.  November  1992] 
Phaseout  of  Select  Committees 
Our  reluctance   to  deal   with  specifics  of 
committee  reorganization  does  not  extend  to 
the  four  select  committees  without  legisla- 
tive  jurisdiction:    Aging,    Hunger.   Children, 
Youth,   and   Families,  and  Narcotics  Abuse 
and  Control.  These  were  not  created  as  per- 
manent committees;   they   should  not  con- 
tinue to  exist  as  the  virtually  permanent  en- 
tities they  have  become. 

Select  committees  are  politically  attrac- 
tive to  members  and  interest  groups  and 
they  have  been  known  to  conduct  construc- 
tive hearings.  However,  most  of  their  useful 
activities  could  readily  be  folded  into  exist- 
ing entities,  and  the  resources  saved  could  be 
employed  more  effectively  for  higher-prior- 
ity legislative  activities. 

It  is  possible  to  target  the  select  commit- 
tees for  abolition  now,  as  Congress  reorga- 
nizes. But  the  issue  should  really  be  dealt 
with  in  the  more  comprehensive  look  at  the 
committee  system  that  will  be  undertaken 
by  the  Joint  Committee.  It  therefore  makes 
sense  to  keep  the  select  committees  on  tem- 
porary life  support  until  the  permanent  fcom- 
mittee  structure  has  been  settled  and  their 
fate  can  be  determined  with  greater  clarity. 
The  Caucus  should  consider  instructing  the 
Rules  Committee  now  to  provide  only  a  par- 
tial renewal  for  the  select  committees  for 
the  103rd  Congress — perhaps  just  for  calendar 
year  1993. 

[From  the  Congressional  Quarterly  Weekly 

Report.  Dec.  12.  1992] 

Select  Committees  Survive 

The  select  committees  survived  a  push  by 
Cardin  and  several  other  members  to  do 
away  with  them.  At  a  last-minute  meeting  of 
the  leadership  rules  panel  Dec.  7.  Cardin  won 
approval  of  a  three-part  plan  to  phase  out 
the  five  select  committees,  which  are  not  au- 
thorized to  write  legislation. 

The  change  would  have  denied  the  Select 
Aging  Committee  the  permanent  authoriza- 
tion it  has  under  current  House  rules,  given 
the  select  committees  only  a  one-year  exten- 
sion and  directed  the  Joint  Committee  on 
the  Organization  of  Congress  to  review  them. 

Charles  B.  Rangel.  I>-N.Y..  who  chairs  the 
Select  Narcotics  Abuse  and  Control  Commit- 
tee, strenuously  opposed  the  Cardin  plan. 
After  a  heated  debate,  the  caucus  agreed  to 
strike  the  one-year  reauthorization  lan- 
guage. 


"When  members  realize  we're  going  to 
have  to  cut  back  funding  for  our  own  offices 
and  committees.  I  suspect  their  views  may 
change"  to  support  the  elimination  of  the  se- 
lect committees,  said  Oberstar.  who  backed 
the  Cardin  proposal. 

Slaughter  says  that  even  if  the  select  com- 
mittees are  retained  permanently,  their 
membership  will  dwindle  because  the  caucus 
adopted  new  rules  to  strictly  limit  members 
to  five  subcommittees,  counting  select  com- 
mittees or  task  forces. 

Amendment  to  the  Rules  of  the  House  of 
Representatives  Offered  by  Represent- 
ative Cardin  and  Representative  Synar 
Clause  6(i)  of  rule  X  of  the  Rules  of  the 

House  of  Representatives  is  repealed. 
caucus  resolution 
Resolved,  That^ 

(1)  the  Democratic  Caucus  instructs  and  di- 
rects the  Democratic  Members  of  the  Com- 
mittee on  Rules  to  vote  in  opposition  to  any 
resolution  providing  for  the  reauthorization 
of  any  select  committee  in  the  103rd  Con- 
gress if  that  resolution  provides  for  the  ex- 
istence of  any  select  committees  covered  by 
that  resolution  after  December  31,  1993:  and 

(2)  it  is  the  sense  of  the  Caucus  that  the 
Joint  Committee  on  the  Organization  of  Con- 
gress should  examine  issues  related  to  the 
establishment  and  duration  of  select  com- 
mittees and  make  appropriate  recommenda- 
tions to  the  House  of  Representatives. 

[From  Roll  Call.  Jan.  25.  1993] 

House  To  Decide  Whether  To  Kill  Select 

Committees.  One  by  One 

(By  Mary  Jacoby) 

The  House  will  vote  this  week  on  the  fu- 
ture of  its  embattled  select  committees — 
taking  them  up  one  by  one. 

But  Republicans  won't  get  a  floor  vote  on 
their  plan  to  eliminate  the  panels,  en  masse. 
at  the  end  of  this  year.  During  a  House  Rules 
Committee  hearing  Thursday.  Democrats 
turned  aside  Republican  calls  for  a  vote  on  a 
one-year  sunset  provision. 

And.  in  an  unusual  move,  the  committee 
reported  out  four  separate  authorization  res- 
olutions rather  than  one  omnibus  resolution 
so  that  each  panel  can  be  judged  on  individ- 
ual merits.  Panels  that  win  approval  will  be 
able  to  operate  for  the  two  years  of  the  103rd 
Congress,  then  face  another  vote  in  1995. 

As  legislators  face  both  public  and  internal 
pressures  to  streamline  Congressional  oper- 
ations,   the    four    panels— Aging;    Children, 


Youth,  and  Families;  Narcotics  Abuse  and 
Control:  and  Hunger— are  feeling  the 
squeeze.  Republicans  argue  that  the  select 
committees,  which  lack  the  power  to  write 
legislation,  waste  money  and  resources  doing 
work  that  could  be  covered  by  standing  com- 
mittees (and,  in  many  cases,  already  is). 

But  at  Thursday's  hearing,  the  three  chair- 
men of  the  select  committees — plus  another 
possible  chairman-to-be— vigorously  pleaded 
the  case  for  their  panels,  a  case  that  has 
been  bolstered  in  recent  weeks  by  the  lobby- 
ing effort  of  outside  groups  ranging  from  the 
33  million-member  American  Association  of 
Retired  Persons  to  the  food  assistance  group 
Bread  for  the  World  (Roll  Call.  Jan.  18). 

Rep.  William  Hughes  (D-NJ).  a  member  of 
the  Aging  Committee  who  is  hoping  to  be- 
come its  chairman,  even  used  the  threat  of 
•100.000  letters"  bombarding  the  Hill  as  an 
argument  at  the  hearing  against  killing  his 
panel. 

But  the  call  to  abolish  selects  has  gained 
steam  in  the  wake  of  new  House  rules  that 
forced  many  standing  committees  to  cut  sub- 
committees. Critics  of  the  select  committees 
note  the  incongruity  of  abolishing  legisla- 
tive subcommittees  while  keeping  the  non- 
legislative  selects. 

A  more  direct  blow  to  the  selects  was  also 
included  in  the  new  rules:  a  provision  that 
restricts  Members  to  serve  on  only  five  sub- 
committees total,  with  select  committees 
counted  in  the  calculation.  That  move  was 
intended  to  reduce  the  desire  of  Members  to 
serve  on  the  selects. 

The  Democratic  Caucus's  committee  on  or- 
ganization, study,  and  review  floated  a  pro- 
posal last  year  to  eliminate  the  select  com- 
mittees entirely,  but  that  proposal  was  left 
out  of  the  rules  package  approved  by  the 
House  this  month  after  interest  groups  and 
select  chairmen  made  emotional  appeals. 

Republicans  tried  to  use  procedural  skir- 
mishes Thursday  in  the  Rules  Committee  to 
make  the  debate  over  selects  an  issue  of  Con- 
gressional belt-tightening.  Democrats,  how- 
ever, prevailed  in  reporting  a  rule  that  will 
center  discussion  on  the  individual  merits  of 
each  committee.  Their  intention  was  to  re- 
move the  select-committee  question  from 
the  general  reform  and  budget-cutting  de- 
bate now  going  on  in  Congress. 

The  full  House  will  vote  tomorrow  and 
Wednesday  on  the  four  resolutions  (two  each 
day)  that  reauthorize  each  select  committee 
for  a  full  two-year  period.  Republicans  had 
hoped  to  present  a  floor  amendment  that 
would  terminate  all  the  selects  on  Dec.  31. 
1993. 
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The  Rules  Committee  decision  to  report 
four  separate  authorizing'  resolutions  rather 
than  one  omnibus  resolution  forces  a  floor 
vote  on  each  select  rather  than  on  all  of 
them  together.  This  action  was  viewed  as  a 
victory  for  the  Hunger  and  Narcotics  Com- 
mittees, which  are  considered  the  strongest 
of  the  four  panels  and  a  defeat  for  the  Aging 
and  Children.  Youth,  and  Families  panels, 
which  are  considered  the  more  controversial. 
A  fifth  select  committee— Intelligence — is 
permanent  and  does  not  require  reauthoriza- 
tion. 

Republicans  on  the  Rules  Committee  had 
opposed  separate  resolutions  because  such  a 
method  would  divert  attention  from  the 
larger  issue  of  reform. 

Rep.  Gerald  Solomon  (R-NY).  ranking 
member  of  the  Rules  Committee,  also  argued 
that  the  Joint  Committee  on  the  Organiza- 
tion of  Congress  could  release  recommenda- 
tions on  a  general  overhaul  of  the  committee 
system  as  early  as  August  and  that  the  se- 
lects should  not  be  locked  into  two  more 
years  until  those  recommendations  are  re- 
ceived. 

An  amendment  to  the  new  House  rules 
package  directed  the  joint  committee  to  re- 
view the  selects.  The  majority  of  the  Demo- 
cratic Rules  Committee  members,  however, 
felt  the  selects  .should  be  considered  on  their 
merits,  according  to  a  Rules  staffer. 

Rep.  Tony  Hall  (D-Ohio).  who  has  the  ad- 
vantage of  being  both  the  Hunger  Committee 
chairman  and  a  Rules  Committee  member, 
said  he  supported  reporting  the  resolutions 
separately  because  'we  ought  to  have  the  op- 
portunity to  stand  on  our  own." 

Hunger  and  Narcotics,  lean  panels  with 
popular  chairmen,  may  fare  better  in  a  floor 
vote  than  the  more  costly  Aging  and  Chil- 
dren. Youth,  and  Families  Committees, 
which  also  appear  to  be  in  disarray. 

The  Narcotics  and  Hunger  annual  budgets 
are  both  under  $735,000.  while  Aging  spends 
$1  5  million  a  year.  Children.  Youth,  and 
Families  spends  nearly  S800.000  a  year. 

"Some  Members  have  said  to  me  they  like 
one  select  but  not  the  other,  and  they'd  pre- 
fer" to  have  separate  votes.  Hall  said. 

Aging  has  a  special  problem:  no  chairman. 
Rep.  Ed  Roybal  (D-Calif).  who  headed  the 
panel  last  year,  has  retired,  and  Speaker 
Tom  Foley  (D-Wash)  has  yet  to  choose  a  re- 
placement. Reps.  Hughes  and  Marilyn  Lloyd 
(D-Tenh).  both  original  members  of  the  18- 
year-old  committee  who  entered  Congress  at 
the  same  time,  are  vying  for  the  job. 

And  partisan  bickering  over  staff  marred 
the  presentation  Thursday  by  Children. 
Youth,  and  Families.  The  panel's  ranking 
member.  Rep.  Frank  Wolf  (R-Va).  angrily  ac- 
cused the  panel's  chair.  Rep.  Pat  Schroeder 
(D-Coloi,  of  shortchanging  the  minority. 

Between  1991  and  1992  funding  for  Children. 
Youth,  and  Families  remained  level,  but  the 
minority  suffered  a  $20,000  reduction  in  its 
allocation  while  majority  staff  received 
Christmas  bonuses.  Wolf  said.  Also,  Wolf 
charged,  the  minority  was  denied  funds  for  a 
year  to  hire  a  staff  director  because  Schroe- 
der wanted  revenge  for  a  provision  in  the  Re- 
publicans' alternative  rules  package  that 
would  have  eliminated  all  selects. 

Although  Schroeder  did  not  dispute  the 
funding  disparities,  she  denied  conspiring 
against  the  minority.  She  said  she  was  ham- 
strung because  she  took  over  from  Chairman 
George  Miller  (D-CaliD  in  the  middle  of  the 
102nd  Congress.  Miller  left  to  fill  the  chair  of 
Rep.  Mo  Udall  (D-Ariz)  on  Interior  and  Insu- 
lar Affairs. 

Schroeder  said  she  "hired  no  one  and  fired 
no  one"  when  she  became  chair  of  the  com- 


mittee in  March  1991.  and  "I  heard  no  com- 
plaints at  the  time." 

She  said.  "Some  people  want  to  make  this 
a  personal  thing  against  me"  and  pleaded 
with  critics  not  to  "attack  Children.  Youth, 
and  Families  because  of  me." 

Another  minority  member  of  the  panel. 
Rep.  Bill  Barrett  (R-Neb).  said  he  would  not 
support  authorizing  the  committee  for  an- 
other year.  His  words— a  sharp  contrast  with 
Republican  members  of  the  other  selects  who 
spoke  passionately  in  defense  of  their  com- 
mittees—signaled more  trouble  for  Children. 
Youth,  and  Families. 

In  the  end,  the  votes  this  week  on  the  au- 
thorization resolutions  will  probably  split 
along  party  lines,  allowing  the  four  selects 
to  survive  another  Congress.  But  some 
Democratic  Members  and  staffers  say  there 
is  a  possibility  that  the  67-member  Aging 
Committee  and  Children.  Youth,  and  Fami- 
lies could  be  rejected. 

Rep.  Louise  Slaughter  (D-NY).  who  sits  on 
Rules  and  chairs  the  OSR  committee  has 
tried  to  speed  the  selects'  demise,  said  the 
vote  could  be  close,  in  part  because  of  the 
unpredictability  of  freshmen  of  both  parties. 

Many  of  the  63  new  Democrats  and  47  new 
Republicans  were  elected  on  platforms  of  re- 
forming Congress,  and.  they  lack  attach- 
ments to  select  committees  on  which  they've 
never  served. 


TWO  MEASURES  WHICH  SHOULD 
BE  TOP  PRIORITIES  FOR  THE 
103D  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
is  recognized  for  5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker,  less 
than  a  week  ago  on  this  very  same  plot 
of  ground  we  call  Capitol  Hill,  a  few 
feet  away  from  where  I  am  standing,  a 
new  President  was  inaugurated,  a  new 
era  of  American  history  was  entered  as 
an  old  era  ended.  Not  just  the  wonder- 
ful, warm,  and  beautiful  day  itself, 
which  augured  good  things  to  come, 
but  the  statements  of  President  Clin- 
ton in  those  brief  14  minutes  really  hit 
each  and  every  one  of  us  gathered  on 
that  beautiful  terrace  looking  down  to- 
ward the  Washington  Monument  and  to 
the  other  great  monuments  of  this 
American  Capital. 

I  think  all  of  us.  Democrat  and  Re- 
publican, wish  for  the  new  President 
health  and  great  success,  because  as 
his  success  is  achieved  then  our  suc- 
cesses are  achieved.  We  are  better  if  he 
does  better. 

It  is  in  that  setting  that  I  would  offer 
two  measures  that  I  hope  will  be  on  the 
President's  agenda  for  early  action  in 
the  103d  Congress. 

We  hear  a  great  deal,  and  we  should, 
about  the  economic  development, 
about  job  creation,  about  lessening  the 
heavy  debt  of  the  Nation,  about  cut- 
ting its  deficit  and  reorganizing  its 
procedures  to  make  government  more 
efficient. 

a  1230 
We  do  not  hear  quite  as  much  as  I 
wish  we  did  about  campaign  reform  nor 
do  we  hear  nearly  enough  about  mak- 


ing American  cities  safer,  at  least  in 
part,  by  reducing  the  armaments  which 
wind  up  in  the  hands  of  people  who  are 
on  the  streets  and  in  our  schools  and  in 
our  shopping  centers  and  everywhere. 
In  effect,  too  many  handguns  are  loose 
in  America,  and  there  is  too  much  vio- 
lence and  death  as  a  result. 

So  I  would  ask  President  Clinton  to 
remember  back  during  the  campaign 
when  he  said  that  campaign  reform  was 
a  priority  issue  and  to  recall  that  dur- 
ing the  course  of  his  inaugural  speech 
he  said  he  wanted  to  give  the  Capitol 
back  to  the  people  to  whom  it  be- 
longed, which  is  we,  all  of  us,  collec- 
tively as  American  citizens,  and  I  hope 
that  a  campaign  reform  bill  is  sent  up 
here  and  sent  up  early,  and  I  hope  that 
it  is  a  very  stem  bill.  I  hope  it  is  not 
just  a  cosmetic  effort  at  changing  the 
way  Membera  of  Congress  are  elected. 

For  my  part,  I  believe  there  ought 
not  to  be  political  action  committees 
at  all,  but  certainly  if  there  are  to  be 
political  action  committees,  their  in- 
fluence on  the  political  process  ought 
to  be  lessened  by  reducing  how  much 
money  they  can  contribute  to  cam- 
paigns. I  say  that  from  the  experience 
myself  of  not  having  taken  political 
action  funds  for  the  election  cycle  of 
1990  and  the  election  cycle  of  1992. 

I  further  think  we  ought  to  limit  the 
amount  of  individual  contributions  in 
order  to  reduce  total  spending.  There  is 
too  much  money  being  spent  today  in 
political  races  at  the  Federal  level. 

I  saw  a  statistic  that  10  years  ago  we 
might  have  had  five  or  six  races  in  the 
entire  House  which  consumed  $1  mil- 
lion. In  1992,  100  races  in  the  House  of 
Representatives  consumed  $1  million. 
That  is  an  obscene  amount  of  money. 

So,  I  would  certainly  ask  President 
Clinton  to  send  us  up  a  good,  tight  bill 
which  limits  spending,  reduces  the  in- 
fluence of  PAC's,  if  not  eliminates 
them,  gets  rid  of  money  bundling,  gets 
rid  of  the  soft-money  excesses. 

Then  I  would  like  to  see  a  good,  solid 
Brady  bill,  named  after  Jim  Brady  and 
his  wife  Sarah,  a  Brady  bill  with  a  7- 
day  waiting  period  before  handguns  can 
be  transferred.  Those  two  items  collec- 
tively could  get  this  administration  off 
to  a  fast  start.  I  hope  we  have  that  op- 
portunity in  the  early  spring  to  pass 
campaign  reform  and  a  Brady  bill. 
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FAREWELL  TO  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Gradison]  is 
recognized  for  5  minutes. 

Mr.  GRADISON.  Mr.  Speaker,  on 
January  11,  1993,  I  released  the  follow- 
ing statement  in  Cincinnati,  OH  con- 
cerning my  resignation  from  the 
House: 

I  have  accepted  the  position  of  President  of 
the  Health  Insurance  Association  of  America 
and.  as  a  result,  will  be  resigning  from  Con- 
gress on  the  last  day  of  January. 


The  most  difficult  part  of  this  decision  for 
me  is  severing  the  ties  with  my  constituents 
whom  I  have  represented  since  1961.  first  in 
Cincinnati  City  Council,  and  for  18  years  in 
the  House  of  Representatives.  Serving  in  the 
House  has  been  a  boyhood  dream  come  true. 
And  by  good  fortune,  my  committee  assign- 
ments have  involved  issues  I  am  most  keen 
about:  health,  tax.  budget,  and  trade. 

There  are  so  many  I  want  to  thank:  Heath- 
er and  my  children— all  nine  of  them— who 
have  put  up  with  my  uncertain  hours  and  life 
in  a  fishbowl;  my  constituents  who  made  it 
possible  for  me  to  serve:  the  best  and  most 
professional  staff  a  Member  could  hope  to 
have;  campaign  workers  and  contributors 
who  believed  in  me;  my  associates  at  Gradi- 
son &  Co.  who,  early  in  my  political  career, 
gave  me  the  flexibility  to  have  a  hand  in 
business  and  government  at  the  same  time; 
and  the  Republican  Party,  home  to  my  fa- 
ther and  me  for  a  combined  total  of  almost 
50  years  in  elective  office. 

There  are  no  limits  to  what  can  be  accom- 
plished by  a  free  people  and  a  representative 
government.  I  will  always  be  grateful  for  the 
chance  to  play  a  part. 

I  feel  a  sense  of  accomplishment  for  help- 
ing achieve  lasting  improvements  in  tax  leg- 
islation, especially  indexing  of  the  individual 
exemption  and  brackets,  which  has  protected 
middle-income  families  against  automatic, 
unvoted,  inflation-induced  tax  increases,  and 
in  health  care,  especially  programs  for  the 
elderly  and  disabled.  CerUinly  my  work  on 
the  hospice  program  has  been  especially 
meaningful  to  me. 

My  decision  to  leave  the  House  is  largely 
to  try  my  hand  at  something  new.  Happily, 
my  new  position  will  provide  an  opportunity 
to  work  on  health  care  reform,  one  of  the 
most  difficult  and  most  important  issues 
challenging  the  Nation. 


UPDATE  ON  BNL  INVESTIGATION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
week  on  Thursday,  January  21,  I  spoke 
out  on  the  Banking  Committee's  con- 
tinuing and  sustained  investigation 
and  consideration,  evaluation,  and  for- 
mulation, more  importantly,  of  legisla- 
tion that  is  more  than  needed. 

It  is  distressingly  needed,  and  has 
been  for  many  years,  by  this  country  to 
protect  its  basic  financial  and  mone- 
tary independence,  liberty,  and  free- 
dom, which  has  eroded  to  the  point  of 
critical  problem  or  danger,  exemplified 
by  the  scandals  that  popularly  have 
been  known  as  the  BNL  or  the  Italian 
bank  and  its  agency  branch  in  Atlanta, 
GA,  and  the  BCCI,  all  of  which,  of 
course,  after  their  luminous  and  head- 
lined announcements  and  crudities 
have  disappeared  ^d  are  temporarily 
out  of  focus  and  out  of  the  attention. 

The  continuing  need  though  is  great- 
er than  ever  that  those  of  us  charged 
with  the  responsibility  of  formulating 
the  policies  and  the  laws  to  implement 
those  policies,  to  provide  the  proper 
protection  of  the  national  interest  in 
its  most  vital  sector  known  as  the  fi- 
nancial, monetary,  and,  consequently, 
the  fiscal. 
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Outside  of  the  context  of  this  world 
of  legislative  action,  the  people  have 
no  way  of  knowing  what  is  really  going 
on,  though  let  me  say  by  way  of  paren- 
theses that  I  find  the  people  to  be  intu- 
itively far  more  ahead  than  their  polit- 
ical leaders  than  is  given  them  credit. 
But  be  that  as  it  might,  the  informa- 
tion that  is  vital  in  a  democracy  where 
we  are  struggling  mightier  than  ever  in 
our  history  to  retain  the  basic  concept 
of  our  ability  to  govern  ourselves,  that 
the  body  politic  and  the  people  be  in- 
formed. The  only  way  they  can  be  is  if 
their  representatives,  their  agents, 
whether  it  be  the  President  and  Vice 
President,  or  most  of  all.  the  policy- 
making body  known  as  the  Congress 
and,  more  particularly,  the  fundamen- 
tal constitutional  body  that  was 
shaped,  destined,  and  intended  to  be  as 
close  as  humanly  possible  to  the  people 
electing  the  Members  of  the  policy- 
making body  known  as  the  U.S.  Con- 
gress. 

I  have  repeated  ad  nauseam  that  the 
importance  of  this  body  is  reflected 
from  the  very  initial  beginning  of  our 
Nation  and  particularly  in  the  Con- 
stitution, but  even  before  the  Constitu- 
tion. Our  first  corporate  activity  as  a 
nation  was  the  Continental  Congresses, 
the  First  and  the  Second,  and  the  peo- 
ple of  that  day  and  its  leaders  thought 
so  little  of  such  an  office  as  an  execu- 
tive or  a  President,  as  we  call  them 
now,  in  that  day  and  time  they  used  to 
use  the  phrase  "chief  magistrate;" 
they  thought  so  little  that  for  10  years 
of  that  formative  period  of  the  Nation 
they  did  not  bother  to  have  such  a  kind 
of  office,  but  they  did  have  a  Congress 
composed  of  delegates  from  each  one  of 
the  13  Colonies,  later  States.  So  when 
the  Constitution  was  formulated,  the 
Congress  forms  article  I  of  the  Con- 
stitution, not  the  executive  branch, 
not  the  Presidency,  but  the  Congress, 
and  the  House  of  Representatives  after 
much  debate  and  by  one  vote,  the  as- 
semblage in  the  Constitutional  Conven- 
tion decided  that  these  persons  elected 
as  agents  of  the  people  would  have  2- 
year  terms;  by  one  vote,  the  2-year 
term  won  out.  The  3-year  term  had 
been  advanced,  but  the  reason  was  that 
they  wanted  this  particular  office  to  be 
a  prime  constitutional  office  in  the 
sense  that  it  would  be  the  only  one 
that  the  people  could  have  any  kind  of 
a  control  or  direct  relationship  with 
and  to. 

The  U.S.  Senators  at  the  time  were 
not  elected  directly  by  the  people.  It 
was  not  until  the  constitutional 
amendment  in  1913  that  provided  for 
the  direct  popular  election  of  U.S.  Sen- 
ators, but  they  were,  first,  appointed 
by  three-fourths  of  the  State  legisla- 
tures, and  those  sole  appointees  were 
wealthy.  They  came  from  the  affluent 
or  the  wealthy  economic  classes  of  our 
country. 

But  the  only  proviso  that  to  this  day 
exists  as  to  the  eligibility  to  be  elect- 
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able  to  the  U.S.  House  is  to  be  25  years 
of  age  and  a  citizen  of  the  State.  That 
is  all.  It  does  not  provide  that  you 
should  be  learned,  even  knowing  how 
to  sign  your  name.  It  does  not  say  you 
have  to  have  a  high  school  or  a  college 
education.  It  says  all  you  have  to  be  is 
25  years  of  age  and  a  citizen  of  the 
State,  not  even  the  district.  Anybody 
in  any  State  can  file  for  any  district  to 
the  U.S.  Congress  in  that  State. 
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And  then  the  districts  would  be  ap- 
portioned in  accordance  with  the  popu- 
lation. 

Nobody  can  come  to  the  U.S.  House 
of  Representatives  by  appointment. 
The  only  way  you  can  get  here  is  to  be 
elected,  unlike  the  U.S.  Senate.  This  is 
a  difference  that  has  been  obscured  and 
lost  sight  of. 

We  are  living  in  a  critical  time  in 
which  ironically  fate  has  decreed  that 
we  in  our  time  and  generation  shall 
prove  whether  or  not  we  will  uphold 
and  sustain  and  transmit  to  our  poster- 
ity those  institutions  based  on  the 
Constitution.  They  have  been,  iron- 
ically, right  on  the  eve  of  our  200th  an- 
niversary, at  great  test,  for  we  now 
have — and  it  is  taken  for  granted  in 
and  out  of  the  Congress  and  among  the 
populace — that  the  executive  branch  is 
omnisicient.  The  President  can  declare 
a  war  by  just  simply  entering  into  a 
war  without  any  declaration  from  the 
Congress.  What  passes  for  approval  is  a 
debate  on  whether  or  not  the  Members 
are  going  to  be  loyal  to  the  President 
or  not  on  the  decisions  he  has  already 
made. 

This  is  not  sudden  and  it  is  not  one 
that  has  been  grasped  by  an  ambitious, 
overly  ambitious  President;  it  is  one 
the  Congress  has  abdicated.  And  that 
happened  since  World  War  II. 

As  a  matter  of  fact,  we  have  been  liv- 
ing from  states  of  emergency  declared 
by  executive  decree  since  the  1903's— 
the  middle  1930'&— and  the  Depression 
emergency  decrees. 

When  you  stop  to  look  at  it  from 
that  standpoint,  it  is  awesome  and  it  is 
clear  and  beyond  any  rebuttal  that  our 
system  has  amorphoused,  has  changed, 
has  transformed  almost  imperceptibly. 
What  has  been  happening  since  1945 
would  not  have  happened  before  1945  in 
this  Congress.  In  vain,  during  the  1960's 
I  would  get  up  here  and  I  would  make 
speeches  in  special  order,  with  no  TV— 
you  did  not  even  have  to  come  to  the 
floor,  you  could  have  written  it  out  and 
it  would  have  been  printed— but  I 
thought,  knowing  the  history  of  special 
orders,  so-called— we  call  them  that 
now— that  that  was  not  the  intended 
purpose  and  the  idea  was  to  take  ad- 
vantage of  this  privilege  in  this  great 
body  to  extend  on  a  matter  pertinent 
to  legislation  that  affected  that  indi- 
vidual Member  so  much  that  he  wanted 
to  enlarge  and  would  not  have  the 
chance    during    the    limited    debate — 
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which  was  necessary  in  order  to  con- 
trol the  movement  of  things  in  a  mul- 
tiple body  such  as  a  U.S.  House  of  Rep- 
resentatives—and I  thought  any  depar- 
ture from  that  would  be  an  abuse.  And 
I  have  stuck  to  it. 

One  week  after  I  have  been  sworn  in 
32  years  ago.  almost,  I  took  my  first 
special  order,  and  have  since  then. 

So  I  did  it  because  it  was  my  way  of 
communicating  through  the  Record — 
which  incidentally  used  to  be  read 
quite  a  bit  by  Members  at  the  time — 
and  I  have  never  regretted  it  even 
though  I  have  had  more  criticism  than 
I  have  had  approval.  I  am  pointing  this 
out  because  during  the  1960's,  though  I 
had  felt  that  way  since  before  ever  I 
had  been  in  the  U.S.  House  of  Rep- 
resentatives, about  the  Korean  war  and 
President  Truman.  I  felt  if  we  had 
reached  a  point  where  the  President 
could  conscript,  compel  an  unwilling 
American  to  go  outside,  order  him  out- 
side the  continental  United  States  and 
go  fight  in  a  war  not  declared  by  Con- 
gress or  explicitly  provided  so  by  the 
Congress,  that  we  did  no  longer  have  a 
Constitution,  we  did  not  have  a  Presi- 
dent, we  had  a  potentate;  and  that, 
ironically,  the  very  thing  that  had  led 
the  original  colonizers  and  freedom 
seekers  from  the  mother  country  and 
other  European  countries,  escaping  the 
king-made  wars,  the  kaiser-made  wars, 
the  czars-made  wars,  the  King  of 
Spain-made  wars,  came  to  America. 
And  here,  full  circle,  we  have  gone  into 
twilight,  or  Presidential,  wars,  but  all 
of  it  through  the  abdication  of  Con- 
gress through  the  delegation  of  fxjwer 
to  the  President  going  back  to  1917  and 
the  Espionage  Act,  and  which  powers 
most  have  not  been  retrieved  by  the 
Congress. 

So  that  since  then  Presidents  have 
made  use  of  that  residual  implied 
power  through,  and  going  back  to  the 
Espionage  Act  of  1917.  to  declare  an 
emergency. 

If  my  colleagues  will  sit  here  long 
enough,  there  will  soon  be  a  message 
coming  up— unless  the  President 
changes  it.  I  do  not  know— somewhere 
around  May  you  will  get  a  message 
from  the  President,  and  it  may  be  sev- 
eral messages,  but  one  of  them  will 
say.  "This  is  to  advise  the  Congress 
that  I  have  extended  the  emergency." 
whether  it  is  the  one  in  the  gulf  or  the 
one  resorted  to.  believe  it  or  not.  and 
where  we  are  now  enmeshed  in  the  Af- 
rican continent  or  Nicaragua.  Any 
Member,  had  he  listened  here  since 
1985,  on  May  1,  every  May.  President 
Reagan  would  send  a  message  saying. 
"I  have  extended  the  emergency  proc- 
lamation whereby  I  am  imposing  an 
embargo."  The  President  does  not  have 
that  power  under  the  Constitution,  but 
the  Congress  can  delegate  it. 

Now.  the  big  mistake  I  see — and  I  am 
not  a  constitutional  expert — is  that 
there  are.  and  I  think  anybody  who 
reads  the  debates  of  the  Constitutional 


Convention  will  agree  that  there  are, 
certain  powers  that  are  not  delegable, 
they  are  nondelegable,  that  the  Con- 
gress has. 

So  I  spoke  out  here  during  the  1960's 
what  I  had  said  pretty  much  to  a  local 
level  during  the  Korean  war,  and  I 
pointed  out  that  imperceptibly  this 
country  was  going  to  face  a  grave  crisis 
sooner  or  later  because  we  had  come 
from  a  hot  shooting  war  in  which  the 
Congress  had  declared  a  state  of  war 
and  Presidents  have  followed  through 
with  their  delegated  powers,  and  draft- 
ed and  conscripted.  Then  the  hot  shoot- 
ing phase  of  World  War  II  ended,  al- 
though formally  it  has  not — there  is  no 
peace  treaty  yet.  You  had  a  lot  of  ex- 
ceptions, naturally.  You  would  go  from 
a  hot  shooting  phase,  like  World  War 
II.  into  a  so-called  peaceful  era.  and 
then  the  eruption  of  hostilities  in  1950 
and  the  reimposition  of  the  draft  with 
a  bunch  of  exemptions.  So,  suddenly, 
some  were  and  some  were  not. 

Now.  how  could  anybody,  rationally 
thinking,  expect  anything  than  what 
happened  16  years  later  in  the  great  di- 
visive period  of  the  riots  in  our  cities 
and  the  demonstrations  and  the  draft 
protesters  and  the  so-called  draft  dodg- 
ers flying  or  going  to  Canada.  So  today 
we  have  pretty  much  the  same  thing 
happening,  and  we  have  had.  We  had  a 
buildup  through  neglect,  again  almost 
imperceptibly,  of  an  institutional  sys- 
tem that  had  been  created  before  the 
war,  mostly  during  the  1930's,  such  as 
the  S&L"s,  the  savings  and  loans,  the 
FHA,  the  deposit  insurance  system.  All 
of  those  were  created  in  about  2  years. 
1933  and  1934,  and  they  were  addressing 
the  issues  of  that  day  in  a  society  that 
I  cannot  evoke  to  my  colleagues.  There 
is  no  way  you  can  evoke  the  smells,  the 
sounds,  the  agitation,  the  fears,  the 
hopes  of  a  past  age,  especially  the 
1930s. 
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But  I  am  old  enough  to  remember 
vividly,  I  am  a  depression  era  kid.  and 
that  is  why  I  speak  out  because  after 
the  war.  with  tremendous  societal  as 
well  as  technological  changes,  that 
structure  that  had  been  constructed 
during  the  thirties  could  not  long  last. 
The  rigidity  of  the  50  different  banking 
regulatory  systems,  the  dual  banking 
system  so  unique  to  our  country,  the 
discovery  or  the  invention  of  instanta- 
neous electronic  communication,  natu- 
rally the  State  borders  were  going  to 
erode. 

So  today  we  are  living  in  a  tremen- 
dous period  of  transition  that  has  been 
in  the  making,  not  suddenly.  The  S&L 
crisis  that  agitated  everybody  just  2  or 
3  years  ago  had  been  in  the  making  for 
30  years.  In  my  special  orders  I  will 
refer  any  interested  colleague  to  look 
them  up. 

I  was  anticipating  this  since  1966 
when  we  had  what  was  then  for  the 
first  labeled  a  credit  crunch,  when  the 
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prime  interest  rate  was  jacked  up  over- 
night on  June  19,  1966,  1  whole  percent- 
age point.  That  had  never  happened  at 
any  time  before.  Today  that  has  no  rel- 
evance. You  have  several  definitions  of 
prime  interest  rates,  and  we  live  in  a 
full  Orwellian  world  where  banks  re- 
port profits  when  they  are  losing, 
where  through  the  artifact  of  account- 
ing the  true  condition  is  not  estab- 
lished. 

Well,  we  have  been  doing  our  best  on 
the  Banking  Committee.  Last  week  on 
Thursday  I  said  that  I  was  sure  that  we 
might  and  could  look  confidently  to  a 
new  period  of  a  recognition  of  the  fine 
constitutional  issues  involved  between 
the  Congress  and  the  Presidency  with 
respect  to  the  Congress  being  able  to 
know,  to  be  informed.  That  is  one  of  its 
prime  powers  still  left,  in  order  to  leg- 
islate knowledgeably,  which  means  the 
people  to  know  and  be  charged  with 
knowledge. 

If  you  have  no  debate,  if  you  do  not 
have  the  heat  of  the  conflict  of  ideas, 
and  particularly  in  a  deliberative  body 
as  this  is  supposed  to  be  and  if  you 
have  meetings  in  the  secrecy  of  hide- 
aways and  decisions  taken  there,  and 
then  it  is  compounded  by  the  secret 
bsisement  discussions  in  the  regulatory 
bodies  over  in  the  executive  branch, 
the  people  cannot  know.  It  is  only 
when  you  have  the  clash  of  ideas  and 
when  you  have  full  and  free  and  open 
debate  that  you  know  what  something 
is  about  and  the  press  can  report  it.  We 
can  blame  the  press  all  we  want  to,  but 
if  they  are  not  privy  to  these  meetings 
in  and  out  of  the  Congress,  in  and  out 
of  the  White  House,  how  can  they  know 
and  report? 

Now,  it  is  true  that  there  is  a  con- 
centration in  that  area  that  is  now 
confronting  us  in  banking.  We  are  be- 
ginning to  see  a  period  in  which  more 
and  more  bank  merging  power  is  going 
to  reduce  a  tremendous  control  of  the 
credit  granting  power  in  a  society  to 
fewer  and  fewer  large,  or  what  they 
call  nowadays  in  the  fancy  word, 
megabanks. 

So  when  I  said  I  was  going  to  appeal 
to  President  Clinton  to  provide  the 
documents  that  the  Committee  on 
Banking  had  subpoenaed  last  year  and 
the  year  before  last  and  adamantly  re- 
fused by  the  past  administration,  I 
then  proceeded  to  write  a  letter  to  the 
President,  which  I  will  at  this  point 
pursuant  to  my  special  order  and  the 
terms  thereof  place  in  the  Record  at 
this  point: 

Committee  o.n  Banking. 
Finance  and  Urban  Affairs. 
Washington.  DC,  January  22.  1993. 
Hon.  William  J.  Cli.nton. 
President  of  the  United  States, 
Washington.  DC. 

Dear  Mr.  President;  For  the  past  two  and 
one-half  years,  the  House  Banking  Commit- 
tee has  been  investigrating  the  activities  of 
the  Atlanta  branch  of  Banca  Nazlonale  del 
Lavoro  (BNL)  and  the  Bush  Administration's 
pre-war  policy  toward  Iraq.  Over  the  course 
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of  the  investigation,  the  Committee  made 
numerous  requests  for  information  from  the 
White  House.  State  Department.  Justice  De- 
partment. Central  Intelligence  Agency,  De- 
fense Intelligence  Agency.  National  Security 
Agency.  Treasury  Department,  Defense  De- 
partment. Commerce  Department,  and  the 
U.S.  Customs  Service. 

At  the  direction  of  the  White  House,  each 
of  these  agencies  refused  to  turn  over  classi- 
fied documents  to  the  Banking  Committee, 
charging  that  I  had  harmed  the  national  se- 
curity by  placing  a  limited  number  of  classi- 
fied documents  related  to  the  Bush  Adminis- 
tration's pre-war  policy  toward  Iraq  into  the 
Congressional  Record.  However,  on  numer- 
ous occasions  I  asked  the  president  and  var- 
ious Cabinet  Secretaries  to  explain  how  doc- 
uments that  I  had  placed  in  the  Congres- 
sional Record  harmed  the  national  security. 
For  obvious  reasons,  I  never  received  a  reply. 
I  can  only  conclude  that  the  national  secu- 
rity argument  was  solely  intended  to  ration- 
alize the  denial  of  information  that  would 
embarrass  the  former  Administration. 

I  am  wholly  committed  to  the  principle 
that  the  citizens  of  this  nation  have  the 
right  to  know  how  and  why  their  govern- 
ment decided  to  assist  Saddam  Hussein,  re- 
gardless of  the  embarrassment  it  may  cause 
the  persons  that  made  such  decisions.  I  am 
confident  that  you  share  this  belief. 

Accordingly,  I  respectfully  ask  that  you 
take  a  personal  interest  in  ensuring  that  the 
Banking  Committee's  investigation  receives 
the  utmost  cooperation  from  the  executive 
branch.  Specifically.  I  ask  that  the  White 
House  and  other  executive  branch  agencies 
be  required  to  immediately  turn  over  all  doc- 
uments heretofore  denied  to  the  Banking 
Committee. 

Mr.  President,  with  your  assistance,  we 
can  provide  the  people  of  this  nation  with 
the  opportunity  to  learn  the  full  truth  about 
the  BNL  scandal  and  the  Bush  Administra- 
tion's pre-war  policy  toward  Iraq.  A  full  air- 
ing of  these  issues  will  allow  us  to  avoid  fu- 
ture abuses  to  our  banking  system  and  will 
permit  us  to  learn  from  the  tragic  mistakes 
that  led  to  our  current  entanglement  with 
Iraq. 

Thank  you  for  your  time  and  consider- 
ation. 

With  best  wishes. 
Sincerely, 

Henry  B.  Gonzalez. 

Chairman. 

For  the  sake  of  my  colleagues  who 
may  be  hearing  me  on  the  closed  cir- 
cuit, let  me  just  read  the  opening  para- 
graph. I  am  addressing  it  to  the  Presi- 
dent: 

For  the  past  2'i!  years  the  House  Banking 
Committee  has  been  investigating  the  activi- 
ties of  the  Atlanta  Branch  of  the  Banca 
Nacionale  del  Lavoro  and  the  Bush  Adminis- 
tration's pre-war  policy  towards  Iraq.  Over 
the  course  of  the  investigation  the  Commit- 
tee made  numerous  requests  for  information 
from  the  White  House,  the  State  Depart- 
ment, the  Justice  Department,  the  Central 
Intelligence  Agency,  Defense  Intelligence 
Agency.  National  Security  Agency,  Treasury 
Department.  Defense  Department,  Com- 
merce Department,  and  the  U.S.  Customs 
Service.  At  the  direction  of  the  White  House, 
each  of  these  Agencies  refused  to  turn  over 
classified  documents  to  the  Banking  Com- 
mittee, charging  that  I  had  harmed  the  na- 
tional security  by  placing  a  limited  number 
of  classified  documents  relating  to  the  Bush 
Administration's  pre-war  policy  towards  Iraq 
into  the  Congressional  Record.   However. 


on  numerous  occasions.  I  asked  the  Presi- 
dent and  various  Cabinet  Secretaries  to  ex- 
plain how  the  document  that  I  had  placed  in 
the  Congressional  Record  harmed  the  na- 
tional security. 

Let  me  interrupt  and  say  parentheti- 
cally that  just  week  before  last  before 
the  administrators  were  going  out,  I 
sent  each  one  of  them  a  letter  again 
asking  them  to  tell  me  wherein  I  had 
invaded  any  kind  of  national  security 
area.  I  am  still  waiting  for  an  answer, 
just  like  I  did  when  the  CIA  Director 
wrote  last  May.  I  aisked  him  then, 
never  heard  from  him,  obviously  be- 
cause there  was  no  violation. 

I  think  I  know  the  difference  between 
what  is  secure  national  interest  and 
what  is  not.  Particularly  I  am  well 
versed  in  the  history  of  the  congres- 
sional prerogatives  and  powers  in  that 
respect  and  the  Supreme  Court  deci- 
sions implementing  them,  without  any 
question  and  forcibly  this  right  of  the 
Congress  to  know. 

So  I  just  wanted  to  mention  that  to 
this  day  nobody  has  given  any  kind  of 
an  answer. 

As  a  matter  of  fact,  let  me  continue 
to  add  parenthetically,  the  only  one 
who  tried  to  tell  the  immediate  past 
Attorney  General  that  they  were 
wrong,  and  when  ordered  to  write  a 
similar  letter  to  me  refused,  was  the 
FBI  Director,  the  Honorable  William 
Sessions,  who  Mr.  Barr  furiously  when 
he  refused  to  investigate  the  CIA  be- 
cause of  the  uproar  in  Atlanta  imme- 
diately came  out  with  the  most  out- 
landish, unbelievable  smear  and  char- 
acter assassination  of  any  man  I  have 
seen. 

It  so  happens  that  I  know  Judge  Wil- 
liam Sessions,  the  Director  of  the  FBI. 
He  comes  from  my  area.  He  had  served 
with  great  honor  and  distinction.  He  is 
a  man  of  integrity,  complete  total  in- 
tegrity. 

I  could  not  believe  when  Attorney 
General  Barr  came  out  and  said  he  was 
going  to  look  into  and  charge  the  Di- 
rector with  criminal  culpability,  as 
well  as  other  culpability. 

I  then  came  out  and  said  it  was  char- 
acter assassination.  It  was  abusive  and 
that  the  real  reason  was  that  the  FBI 
Director,  knowing  the  law,  was  not 
going  to  be  involved  as  the  CIA  Direc- 
tor had  been  and  the  other  aparatchiks 
had  been  of  the  administration  in  try- 
ing to  intimidate  me. 

When  I  came  out  with  that,  24  hours 
later  the  Attorney  General  said  no,  he 
had  exceeded  himself.  He  did  not  mean 
that  he  was  going  to  charge  any  kind 
of  criminality,  but  they  were  looking 
into  some  acts  of  misbehavior  about 
the  improper  use  of  an  FBI  airplane. 

Well,  let  me  assure  my  colleagues,  if 
there  is  any  man  that  I  have  ever  got- 
ten to  know  publicly,  that  is  as  a  pub- 
lic official,  who  is  a  man  of  total  and 
complete  integrity,  it  is  Judge  William 
S.  Sessions. 
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And  I  hope  he  stays  in  there  and 
fights  this  outrageous  attack  and  at- 
tempted assassination  of  his  character. 

I  am  also  intending  to  try  to  commu- 
nicate with  the  President  to  state 
these  facts  to  him,  too,  because,  unless 
Judge  Sessions  caves  in,  it  will  take 
Presidential  action. 

So,  I  will  continue: 

However,  Mr.  President,  on  numerous 
occasions  I  asked  the  President  and 
various  Cabinet  Secretaries  to  explain 
how  these  documents  that  I  had  placed 
in  the  Congressional  Record  will 
harm  national  security,  and  of  course, 
for  obvious  reasons,  I  have  never  re- 
ceived a  reply. 

I  am  wholly  committed  to  the  prin- 
ciple that  the  citizens  of  this  Nation 
have  the  right  to  know  how  and  why 
their  Government  decided  to  assist 
Saddam  Hussein  regardless  of  the  em- 
barrassment it  may  cause  the  persons 
who  made  such  decisions  and,  particu- 
larly, in  view  of  the  fact  that  we  had 
gone  to  war  on  the  orders  of  the  very 
same  individuals  who  had  aided  and 
abetted  Saddam  Hussein. 

I  am  confident  that  you  share  this 
belief.  Accordingly,  I  respectfully  ask 
that  you  take  a  personal  interest  in  en- 
suring that  the  Banking  Committee's 
investigation  receive  the  utmost  co- 
operation from  the  executive  branch. 
Specifically,  I  ask  that  the  White 
House  and  other  executive  branch 
agencies  be  required  to  immediately 
turn  over  all  documents  heretofore  de- 
nied to  the  Banking  Committee. 

Mr.  President,  with  your  aissistance 
we  can  provide  the  people  of  this  Na- 
tion with  the  opportunity  to  leam  the 
full  truth  about  the  BNL  scandal,  the 
Bush  administration's  prewar  policy 
toward  Iraq.  A  full  airing  of  these  is- 
sues will  allow  us  to  avoid  future 
abuses  in  our  banking  system  and  will 
permit  us  to  learn  from  the  tragic  mis- 
takes that  led  to  our  curious  entitle- 
ment over  Iraq. 

Mr.  Speaker,  that  is  the  end  of  my 
letter,  but  let  me  add  that  I  am  inter- 
ested in  one  thing,  and  that  is  to  forge 
and  shape  the  legislation  that  we  must 
have. 

Now  ^^iftt  is  easier  said  than  done, 
and  it  will  be  most  difficult,  because 
once  these  financial  institutions  of 
great,  great  power  have  gotten  used  to 
having  almost  $1,000,000,000,000  of  this 
foreign  money  unregulated  or  un- 
checked by  any  Federal  agency.  Fed- 
eral Reserve  Board,  or,  much  less,  the 
State  banking  commissions,  it  will  be 
hard  to  say,  "Hey,  most  of  this  is  going 
to  the  illicit  drug  laundering  money 
operations  in  this  country." 

Do  any  of  my  colleagues  believe  that 
the  size,  the  magnitude,  and  the  chal- 
lenge to  our  society  because  of  the  il- 
licit drug  traffic  is  not  connected  and 
protected  all  through,  from  the  highest 
levels  to  the  lowest  and  between  the 
criminal  element  and  business  and  gov- 
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ernment?  Despite  all  of  the  wars  on 
drugs  and  crimes  we  are  no  better  off 
today.  Why? 

One  of  the  essential  things  is  to  plug 
the  most  vital  port,  which  is  the  mone- 
tary profits  from  this  activity  that 
now  poses  a  very  dangerous  situation 
to  our  society.  There  are  collateral— 
not  so  much  collateral— but  there  are 
other  attendant  activities  that  we  are 
going  to  look  into  as  soon  as  we  have 
the  ability. 

I  must  remind  my  colleagues  that 
our  committee  does  not  receive  the 
funding  that  even  other  committees  do. 
but  I  do  not  believe  in  having  excess 
staff.  We  have  a  hard-hitting,  but  we 
have  a  counted  and  limited  staff. 

But  I  want  to  go  into  the  so-called 
overseas  over  which  we  do  not  have 
any  control,  not  only  in  the  Caribbean, 
the  Cayman  Islands,  but  all  over  the 
world  now,  in  which  that  has  become 
not  only  a  haven  for  tax  dodgers  from 
the  United  States,  huge  financial  and 
corporate  interests  that  are  cheating 
the  Treasury,  but  the  main  thing  is 
that,  as  long  as  our  authorities  do  not 
have  any  kind  of  a  control  as  it  im- 
pacts the  United  States,  there  is  no 
way  that  our  so-called  central  bank, 
the  Federal  Reserve,  can  construct  the 
proper  monetary  policy  for  our  coun- 
try. 

Then  I  would  like  to  go  on  record,  as 
I  promised  the  day  after  I  was  first 
elected  chairman  of  this  committee,  on 
January  5,  1989.  when  I  came  before  my 
colleagues  and  I  said  that  I  would  keep 
them  informed  regularly,  and  I  have 
done  that  as  to  the  activities  of  this 
committee,  on  what  I.  as  a  chairman 
with  the  only  power  I  have  ever  re- 
quested—I have  not  been  one  of  those 
who  want  to  recuperate  power  and 
want  to  be  chairman  of  the  full  com- 
mittee and  chairman  of  the  next  most 
powerful  subcommittee  because  I  do 
not  believe  in  that.  But  I  do  believe  in 
producing,  and  I  think  the  record 
shows,  what  has  happened  since  1989. 

I  think  the  record  also  shows  the  in- 
tensity of  the  activity  as  compared  to 
the  previous  25  years  of  the  actions  of 
this  committee,  and  I  appeal  to  the 
record  on  that,  but  I  promised  that  I 
would  keep  my  colleagues  up  to  date 
and  also  I  remind  them  that  I  am  the 
chairman  of  the  Subcommittee  on 
Housing  and  Community  Development 
of  which  I  have  been  chairman  since 
1981.  and  in  passing  I  tell  my  colleagues 
some  of  the  things  that  we  are  going  to 
have  to  confront,  some  of  which  have 
been,  during  an  election  year,  shoved 
under-  the  rug.  But  we  cannot  escape 
them. 

The  bank  insurance  fund  is  broke. 
The  SAIF.  the  new  name  for  the  S&L 
insurance  fund,  is  broke.  And  what  tax- 
payer bailout,  so  called?  Now  they  are 
not  bailouts  because  the  deposit  insur- 
ance system  is  supposed  to  protect  the 
depositor.  But  I  have  been  pointing  out 
for  the  last  25  to  26  years  that  it  has  so 


degenerated  and  has  become  so  corrupt 
that  it  does  not  even  serve  the  full  leg- 
islative purpose  that  the  Congress, 
through  statute,  has  set  out  as  a  pur- 
pose of  the  deposit  insurance  system.  I 
pointed  that  out  ad  infinitum,  or  some 
say  ad  nauseam,  since  1979,  the  impos- 
sibilities of  even  the  simple  arithmetic 
of  it. 

For  example,  Mr.  Speaker,  the  Con- 
gress has  never,  never  approved  paying 
out,  in  the  case  of  having  to  do  so. 
more  than  the  insured  amount,  but 
that  has  not  been  happening  since  1984, 
and  Chairman  Volcker  announced  the 
edict  of  too  big  to  fail  in  the  case  of  the 
Continental  Illinois  where  it  took  $6 
billion.  Nobody  noticed  that  the  Fed- 
eral Reserve  infused  that  bank  with 
that.  I  could  not  get  a  hearing  from  the 
chairman  then.  I  was  not  chairman. 
But  we  have  had  some  hearings  since 
then,  and  we  had  a  modicum  of  reform 
in  the  1991  act  in  which  we  have  spelled 
out  and  the  regulators  have  pretty 
much  complied,  but  it  will  not  come  to 
full  bloom  until  this  next  year  to  pre- 
vent the  payout  of  more  than  that  in- 
sured amount. 

The  simple  arithmetic  will  show  my 
colleagues  that  we  have  over  $3.3  tril- 
lion worth  of  insured  deposits  in  the 
commercial  banking  system  alone. 
That  does  not  take  in  the  S&L,  does 
not  take  in  the  credit  union  fund;  just 
commercial  banks,  $3.3-plu3  trillion  in 
insured  deposits.  And  we  have  a  broke 
insurance  fund.  Does  that  show  much 
about  what  we  have  as  a  so-called  de- 
posit insurance  system? 
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It  was  not  until  I  got  the  staff  the 
first  year  I  became  chairman  to  bring 
out  the  facts  and  show  that  the  regu- 
lators, £is  I  said,  not  pursuant  to  law. 
were  paying  out  over  98  percent  of 
their  payouts  to  noninsured,  that  is.  to 
those  who  had  more  than  $100,000,  those 
that  had  multi-million-dollar  accounts 
in  banks. 

The  law  was  never  intended  for  them. 
The  original  concept  was  that  that  lit- 
tle depositor  who  would  have  as  much 
as  $2,500  would  be  protected  in  the  case 
of  an  insolvent  banking  institution. 
Then  through  the  years  that  was 
jacked  up.  I  have  already  explained  on 
previous  occasions  how  feeble  it  be- 
came when  it  was  jacked  up  from 
$40,000  to  $100,000  overnight  in  15  min- 
utes here  on  the  House  floor,  with  only 
my  voice  protesting. 

So  that  is  history.  What  do  we  do 
about  it  now?  Well,  we  have  I  think 
paramount  the  funding  question  which 
the  Congress  and  the  House  refused  to 
bring  about  last  April  and  until  the  end 
of  the  session,  what  the  needed 
amounts  for  the  Resolution  Trust  Cor- 
poration are  to  close  out  the  insolvent 
S&L's  that  are  there  to  be  closed  out. 

They  have  gone  into  these  costly  so- 
called  conservatorships  that  keep  these 
dead  things  alive  with  a  daily  infusion 


or  a  cost  eventually  to  the  taxpayer  of 
over  $6  million  or  more  a  day. 

But  it  was  an  election  year,  remem- 
ber. I  was  left  as  the  only  one  saying 
hey.  we  ought  to  go  ahead,  if  they  are 
closing  down  those  that  they  ought  to. 
That  is  what  the  law  says.  Close  down 
and  pay  out,  but  not  over  that  $100,000. 
We  have  got  to  revisit  that  because 
that  is  the  condition  we  face. 

The  Resolution  Trust  Corporation 
was  established  in  1989  to  resolve  the 
S&L  problem.  We  worked  mightily  and 
did  something  that  had  not  been  done 
before.  We  provided  in  8  months  of  leg- 
islation, or  the  equivalent  thereof,  that 
which  it  took  two  Congresses  and  four 
different  bills  in  the  1930s  to  bring 
about. 

However,  we  said  at  the  time  that 
there  were  bound  to  be  discrepancies, 
that  we  are.  after  all.  human,  and  we 
have  our  limitations. 

I  thought  one  big  mistake  was  to 
bring  the  FDIC  in.  which  is  the  Ar- 
gonne  and  had  been  of  the  commercial 
banking  system  on  insurance,  to  do  the 
administrative  work  of  closing  out 
these  S&L's.  I  thought  it  was  a  mis- 
take then,  and  it  was  not  until  last 
year  that  we  reformed  that.  But  look 
how  long  it  took.  The  administration 
was  against  it.  our  conferees  when  we 
had  the  conference  on  that  bill  in  the 
Senate  were  against  it.  I  was  able  to 
get  our  committee,  but  we  lost  out. 

So  that  was  set  up.  It  was  initially 
provided  with  $50  billion  in  the  Finan- 
cial Institutions  Reform  Recovery  En- 
forcement Act  of  1989.  It  received  an 
additional  $30  billion  in  March  1991.  An 
additional  $25  billion  was  provided  in 
December  1991,  with  an  April  1992  cut- 
off, which  cut  it  off  in  the  House  and 
the  Congress,  though  the  Senate  never 
did  approve  that  which  had  already 
been  appropriated  because  it  was  an 
election  year  and  RTC  is  unpopular. 

The  SAIF  fund,  after  September  1993, 
that  is  this  September,  the  cost  of  re- 
solving insolvent  savings  associations 
will  be  borne  by  the  savings  associa- 
tion insurance  fund.  SAIF  has  not  been 
funded  by  the  Bush  administration.  It 
has  virtually  a  zero  net  worth.  In  other 
words,  it  is  insolvent. 

SAIF  funding  should  be  included  in 
the  RTC  funding  to  ensure  that  addi- 
tional amounts  are  not  needed  down 
the  road.  Current  estimates  of  how 
much  is  needed  to  complete  the  savings 
association  resolution  process  varied 
depending  on  who  was  talking.  How- 
ever, the  best  estimate  of  how  much  is 
needed  for  the  RTC  and  the  SAIF  is 
somewhere  between  $30  to  $45  billion. 

As  I  say.  to  me  it  will  be  far  more 
than  that.  But  this  is  the  best  you  can 
get  from  the  people  that  are  supposed 
to  know  and  be  the  experts.  They  are 
guessing  the  range,  $30  to  $45  billion. 

Well,  it  all  depends.  But  if  the  statis- 
tics given  us  all  last  year  and  the  year 
before  are  anywhere  near  valid,  I  esti- 
mated through  my  own  computations 


the  range  of  assets  involved.  Given 
that  range,  I  will  say  it  will  take  more 
than  that.  Nevertheless,  let  us  hope  I 
am  wrong. 

There  are  other  bits  of  legislation 
that  I  will  not  bore  you  with  that  will 
actually  come  out  of  other  subcommit- 
tees, but  I  think  are  essential  for  the 
public  interest,  such  as  fair  credit  re- 
porting, which  we  lost  by  three  votes 
in  the  House  last  year.  We  intend  to 
pursue  that,  even  though  it  will  come 
out  of  the  Subcommittee  on  Consumer 
Affairs  and  Coinage,  and  we  will  stand 
behind  that. 

On  interstate  banking  and  branching, 
we  reported  comprehensive  legislation 
on  June  28,  1992. 

The  majority  decides  in  my  case.  No 
matter  how  I  feel,  and  on  one  or  two  of 
these  issues  I  did  not  vote  for  them, 
but  the  majority  did.  so  we  passed  it 
out.  It  was  very  comprehensive  legisla- 
tion. It  was  the  first  time  the  commit- 
tee faced  face-to-face  the  issues  that 
had  been  burgeoning  out  since  1945. 

Interstate  banking  permitting  the 
bank  holding  companies  to  own  banks 
in  several  States  is  currently  accom- 
plished through  the  regional  compacts. 
That  is.  not  through  legislation.  Legis- 
lation to  impose  conditions  on  inter- 
state banking  is  what  the  issue  has 
been  and  will  be  this  year  again. 

Interstate  branching  would  permit  a 
bank  to  branch  nationwide.  The  ques- 
tion of  whether  this  should  be  per- 
mitted, and,  if  so,  what  conditions 
should  be  imposed,  remains  conten- 
tious. 

You  have  multiple  interests.  You 
have  insurance,  real  estate,  and  what 
not  that  want  to  get  banks  involved. 
However,  the  reality  is,  as  I  said  ear- 
lier, with  the  advent  of  instantaneous 
electronic  communication,  the  inter- 
state borders  have  eroded  pretty  much 
and  you  have  to  face  the  fact  that  ei- 
ther through  a  court  decision,  or  in  the 
case  of  big  banks  through  the  interpre- 
tation of  the  Federal  Reserve  Board  of 
section  20  of  the  Bank  Holding  Act. 
they  have  a  lot  of  power  in  that  respect 
now.  as  well  as  going  into  the  risky 
business  of  investments  and  securities, 
or  stock,  as  you  call  it.  Interstate 
branching  would  permit  both. 

As  I  said,  the  question  is  under  what 
conditions.  Only  the  national  policy- 
making body  known  as  the  Congress 
should  determine  this.  However,  in 
view  that  a  vacuum  has  been  created, 
and  in  politics  as  in  nature  vacuums 
are  abhorred,  what  has  come  in  has 
been  the  courts  or  the  regulators.  But 
they  are  not  policymaking  organs  of 
our  Government.  So  these  things  are 
jerrybuilt  and  will  collapse  at  the  first 
crisis. 

I  introduced  the  reform  bill  for  the 
deposit  insurance  system  that  I  had 
just  described  briefly  a  while  ago.  But 
you  would  think  that  I  had  antagonized 
every  one  of  the  banking  interests,  and 
particularly  the  so-called  Independent 


Bankers  Association  of  America.  But 
all  the  banking  interests  had  also 
fought  us  on  brokered  deposits  and  on 
the  so-called  junk  bonds.  You  do  not 
hear  of  that  now,  but  we  were  fought 
hard. 
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Any  time  you  have  a  trillion  dollars 
on  that  table,  you  are  going  to  have  a 
lot  of  argument  and  a  lot  of  other 
things  happen.  So  I  intend  to  reintro- 
duce my  Deposit  Insurance  Reform 
Act.  Maybe,  if  we  can  get  some  help 
from  the  administration,  we  might  get 
some  long  overdue  reform. 

Then,  as  a  matter  of  last.  I  have  just 
forwarded  another  letter  to  President 
Clinton  with  respect  to  an  effort  that  I 
have  also  been  making,  and  eigain  it 
goes  in  an  individual  capacity,  it  goes 
back  to  some  28  years  ago.  It  was  obvi- 
ous to  me  that  the  day  would  come 
where  our  Nation  has  no  antiusury  or 
interest  rate  control.  That  was  lost  in 
the  National  Currency  Act  of  1865.  It 
was  right  at  the  end  of  the  Civil  War. 

This  was  what  was  on  the  mind  of 
President  Lincoln  more  than  anything 
else.  He  could  see  the  forces  that  were 
coming  in  and  taking  over,  as  they  al- 
ways are.  I  do  not  care  whether  you  are 
in  war  or  whether  you  are  in  peace,  you 
have  these  interests  in  every  society 
and  have  had  them  since  there  were 
human  records,  that  are  going  to  be 
thriving  and  acting  as  a  sort  of  a 
human  predatory  species. 

At  the  beginning  of  the  founding  of 
our  Nation.  I  mentioned  earlier  the 
First  and  Second  Continental  Con- 
gresses, that  was  the  big  issue.  And  it 
turned  out  to  be  the  great  conflict  be- 
tween the  Hamiltonin  and  the  Jeffer- 
sonian.  which  through  time  has  been 
inaccurately  described  on  occasions. 
You  do  have  some  beautiful  historians 
that  have  recorded  historically  and  fac- 
tually, and  you  can  see  what  the  issue 
was.  But  there  was  no  question,  every- 
body and  every  government  has  to  have 
a  banker  or  what  they  call,  the  fancy 
word,  fiscal  agent.  Incidentally,  and  by 
way  of  parentheses,  that  is  what  the 
Federal  Reserve  Board  Act  of  1913  says 
the  Federal  Reserve  Board  is  supposed 
to  be.  It  is  supposed  to  be  the  fiscal 
agent  of  the  U.S.  Treasury.  But  it  is 
the  other  way  around  now.  It  is  the  one 
that  is  coining  and  printing  our  bills, 
not  Treasury. 

When  I  came  to  the  Congress.  32 
years  ago.  I  could  reach  into  my  pock- 
et, pull  out  a  $1.  $5.  $10  bill  and  about 
3  out  of  5  would  say  U.S.  Treasury 
note. 

Well,  today  all  you  see  is  Federal  Re- 
serve note.  But  what  is  the  Federal  Re- 
serve? Is  it  a  Government  agency?  No. 
It  is  not.  It  is  a  creature  of  the  com- 
mercial banks  who  compose  it.  And  it 
has  gotten  so  almighty  and  powerful, 
independent  is  the  word  they  use.  that 
Congress  that  created  it  has  no  control 
over  it. 


The  President,  who  appoints  the 
Board  members,  has  some  kind  of  con- 
trol, but  it  is  only  residual  and  indi- 
rect. So  that  with  that  condition  and 
the  Treasury  now  in  a  reverse  role  and 
the  Federal  Reserve  Board  in  secret 
formulating  the  policies  that  are  going 
to  determine  how  much  interest  you 
pay.  what  your  standard  of  living  is 
going  to  be.  who  is  going  to  have  a  job 
and  who  is  not. 

That  was  fine,  but  I  had  about  6  out 
of  9  or  10  Federal  Reserve  chairmen 
that  have  come  before  the  committee 
since  I  have  been  a  member.  And  they 
would  all  tell  us,  until  just  5  years  ago. 
4  years  ago,  "We  have  no  control  over 
interest  rates.  You,  the  Congress,  if 
you  weren't  profligate  and  if  you  would 
have  more  control  over  your  budg- 
etary, why  that  would  be  the  best  con- 
trol of  interest  rates.  We  don't  have 
anything  to  do  with  it." 

Now,  all  of  a  sudden,  they  admit  they 
have  all  the  control  of  it.  Of  course,  ev- 
erybody knew  that  even  then.  But  no- 
body wants  to.  I  do  not  know  what,  to 
rock  the  boat  or  challenge  or  anything. 
Now.  we  are  the  only  country  in  the 
industrialized  world  that  handles  our 
monetary  and  fiscal  affairs  the  way  we 
do.  It  is  not  very  good.  From  the  great- 
est interest  of  the  greatest  number.  If 
the  commercial  banks  are  the  ones  who 
own  and  control  and  dictate  the  poli- 
cies of  the  Federal  Reserve  Board, 
when  it  comes  to  a  shove  or  push  as  to 
what  is  to  the  best  interests  of  the 
banker  or  the  people,  I  will  give  you  1 
of  3  guesses  which  you  think  will  hap- 
pen. 

Now,  a  regulatory  system  which  also 
goes  back  to  that  1865  act.  first,  it 
eliminated  the  interest  caps  that  had 
been  national  law  since  Jefferson,  and 
not  only  the  Bank  of  North  America  of 
the  first  Continental  Congresses,  when 
the  Continental  Congress  said,  "Well, 
we  have  got  the  ball  rolling.  We  have 
the  issue,  but  we  need  the  banker." 

The    bankers   of   Philadelphia    came 
and  said.  "All  right,  but  you  have  to 
pay  this  much." 
Jefferson  said.  "No,  we  are  not." 
And    let    me    say    something.    Even 
Hamilton. 

So  they  finally  made  them  limit  to 
no  more  than  6  percent,  but  do  not 
think  they  would  not  have  loaded  it  up 
if  they  could  have. 

So  then  came  the  Constitution  and 
the  formulation  of  the  Bank  of  the 
United  States,  where  Alexander  Hamil- 
ton did  brilliant  work.  He  took  a  coun- 
try that  was  in  extreme  debt.  He  took 
a  government  that  said,  "We  will  as- 
sume the  debts  of  the  States  in  the 
Revolutionary  War,"  and  had  no 
money.  And  he  worked  a  beautiful  sys- 
tem that  did  work. 

In  fact,  it  enabled  us  to  proceed  fair- 
ly successfully  until  the  late  20th  cen- 
tury, basically. 

Then,  when  we  got  away,  not  in  the 
way   that   is  described   by   the   people 
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who  would  like  to  blame  profligacy  or 
welfare  state,  but  by  the  very  people 
that  are  not  content  with  being  the 
most  privileged  and  powerful  individ- 
uals in  our  society.  For  a  banker  cre- 
ates money.  He  creates  credit,  and  that 
was  the  issue  from  the  very  first.  Who 
is  going  to  control  the  allocation  of 
credit  in  our  society?  That  is  the  whole 
question,  the  long  and  short  of  it. 

Now,  if  you  are  going  to  get  power, 
how  are  you  going  to  protect  the  peo- 
ple? Through  regulation.  But  if  the  reg- 
ulators or  the  regulations  are  farce, 
you  have  no  protection  for  the  people's 
interests. 

The  Office  of  Comptroller  of  the  Cur- 
rency is  one  of  the  main  basic  regu- 
latory bodies  over  banks,  but  the  Con- 
gress does  not  appropriate  for  it.  It  is 
independent.  It  gets  it  operating  costs 
from  the  fees  that  the  bankers  pay  to 
be  examined.  So  they  have  always  been 
a  kind  of  an  independent  kind  of  feisty 
group. 

I  have  had  one.  in  fact  he  was  a  fel- 
low Texan  that  was  Comptroller  that 
came  and  told  our  chairman,  he  said. 
"I  don't  have  to  obey  you.  You  don't 
pay.  We  don't  have  any  appropriated 
funds.  The  fees  the  bank  pays  for  exam- 
ination, that  is  what  keeps  us  going,  so 
we  don't  have  to.  I  am  here  at  my  suf- 
ferance, not  because  you  commended 
me  to  be  here." 

I  was  there.  So  the  people  have  no 
protection. 

What  I  tell  the  bankers  when  they 
say,  "Oh,  you  are  a  populist."  I  do  not 
know  what  that  means.  If  a  populist 
means  to  be  a  liberal,  of  course:  if  a 
liberal  means  what  the  World  Diction- 
ary means,  and  that  is  a  friend  of  the 
people,  absolutely.  They  are  the  ones 
that  elect  me. 
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I  want  to  be  their  friend  because  I 
have  a  trust,  and  I  maintain  that  trust. 
They  have  entrusted  me.  I  will  keep 
faith  with  them.  That  is  it.  It  is  no 
more  complicated  than  that. 

In  fact,  I  will  remind  my  colleagues 
that  those  of  us  in  this  great  American 
democracy  that  have  been  entrusted  on 
our  judgment  day  will  have  only  one 
question  to  answer,  and  none  other, 
and  that  is,  were  you  for  the  people  or 
were  you  against  the  people?  That  is 
all,  nothing  more,  nothing  less.  That  is 
what  the  shooting  is  all  about,  but  you 
would  not  recognize  it  nowadays. 

In  this  letter  to  President  Clinton  I 
£isked  him  to  help  with  another  reform 
that  I  have  been  espousing  for  years, 
and  that  is  reform  of  our  regulatory 
system.  We  have  the  OCC.  the  Office  of 
the  Comptroller  of  the  Currency,  that 
goes  back  to  1865.  Then  we  have  the 
Federal  Reserve  Board  that  wants  to  be 
our  central  bank,  setting  the  monetary 
policy  and  the  related  policies  that 
only  a  central  bank  does  in  any  coun- 
try, and  at  the  same  time  a  regulator. 
I  said,  "You  cannot  serve  two  masters 


faithfully  and  well.  Either  you  are  one 
or  you  are  the  other."  The  Office  of  the 
Comptroller  of  the  Currency  is  under 
the  Secretary  of  Treasury.  That  is  a 
political  office,  so  it  is  not  immune 
from  political  pressures.  Then  we  have 
the  FDIC  and  we  have  the  others. 

Therefore,  we  find  these  agencies 
sometimes  fighting  for  turf,  overlap- 
ping, but  none  doing  the  job  that  late 
20th  century  America  demands  and  will 
have,  and  if  it  won't,  it  is  doomed,  let 
me  tell  you  that. 

It  sounds  ironic,  as  we  are  reaching 
the  end  not  only  of  a  century  but  of  a 
whole  thousand-year  period,  that  we 
would  be  looking  back  at  one  of  the 
bloodiest  and  dreariest  centuries  for 
mankind  in  its  history,  and  looking 
into  the  21st  century  with  not  much 
more  unless  we  change. 

America,  facing  a  reversion,  iron- 
ically, and  I  have  said  this  several 
times,  we  have  gone  back  to  the  mer- 
cantile system  we  were  in  during  the 
colonial  period  up  until  1914,  when  we 
for  the  first  time  became  a  creditor  na- 
tion. 

In  1985,  on  September  16,  the  Depart- 
ment of  Commerce  announced  that  the 
United  States  was  again  a  debtor  na- 
tion for  the  first  time  since  1914. 

Mr.  Speaker,  for  the  record  I  include 
a  memorandum  related  to  these  sub- 
jects: 

To:  Member  House  Banking  Committee. 
From:  House  Bankinitr  Committee  Staff. 
Date:  January  25.  1993. 
Subject:  Bankings  Committee— 1993  Issues. 

This  memorandum  briefly  outlines  major 
issues  the  Banking  Committee  addressed  in 
the  102nd  Congress  and  is  likely  to  address  in 
the  103rd  Congress. 

.\.  FUNDING  THE  THRIFT  RESOLUTION  PROCESS 
.^ND  THE  DEPOSIT  INSURANCE  FUNDS 

The  Resolution  Trust  Corporation  (RTC» 
was  established  in  1989  to  resolve  all  savings 
associations  which  are  declared  insolvent 
through  September  30.  1993;  the  RTC  itself 
will  terminate  not  later  than  December  31. 
1996  The  bulk  of  the  RTCs  work  after  Sep- 
tember 30,  1993  will  be  asset  disposition  and 
closing  out  receiverships. 

The  Resolution  Trust  Corporation  (RTC) 
was  initially  provided  with  $50  billion  in  the 
Financial  Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  The  RTC  received 
an  additional  $30  billion  in  March.  1991  and 
an  additional  $25  billion  was  provided  in  De- 
cember. 1991  with  an  April.  1992  cut  off  date 
for  using  the  funds.  The  RTC  was  able  to  use 
only  $7  billion  of  the  $25  billion.  Last  year, 
the  RTC  requested  a  total  of  $43  billion,  com- 
posed of  $25  billion  of  new  money  plus  the  re- 
maining $18  billion  that  would  be  freed  by 
lifting  the  April  date  cap.  That  funding  re- 
quest was  approved  by  the  Banking  Commit- 
tee but  rejected  by  the  House.  Consequently, 
the  RTC  has  been  operating  without  funds 
since  April.  1992:  since  that  date,  the  RTC 
has  been  able  to  place  institutions  into 
conservatorship  but  not  resolve  them. 

SAIF— After  September  1993.  the  cost  of  re- 
solving insolvent  savings  associations  will  be 
borne  by  the  Savings  Association  Insurance 
Funds  (SAIF).  The  SAIF  has  not  been  funded 
by  the  Bush  Administration;  it  has  virtually 
a  zero  net  worth.  SAIF  funding  should  be  in- 
cluded in  RTC  funding  to  ensure  that  addi- 
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tional 
road. 

Current  estimates  of  how  much  is  needed 
to  complete  the  savings  association  resolu- 
tion process  vary  widely.  The  best  guess  of 
how  much  is  needed  for  the  RTC  and  the 
SAIF  is  $30  to  $45  billion. 

Policy  issues  surrounding  the  RTC  include 
asset  dispositions— securitization  and  bulk 
sales  and  whether  to  extend  or  accelerate  the 
termination  date  of  the  RTC. 

B.  F.MR  CREDIT  REPORTING  ACT 

H.R.  3596.  introduced  last  Congress  and 
considered  on  the  House  floor,  reformed  the 
credit  reporting  industry  in  several  impor- 
tant aspects:  (1)  it  increased  consumer  access 
to  credit  reports  by  establishing  a  toll  free 
number  for  consumers  to  communicate  with 
the  major  credit  bureaus,  by  providing  for 
standardized  forms  for  credit  reports,  and  by 
capping  the  costs  of  consumer  reports:  (2)  it 
provided  for  enhanced  privacy  protection  for 
consumers  by  limiting  target  marketing  and 
prescreenlng;  and  (3)  it  enhanced  the  accu- 
racy of  information  In  credit  reports  by  hold- 
ing furnishers  of  Information  .accountable  for 
the  quality  of  information  they  provide  to 
credit  bureaus. 

H.R.  3596  was  passed  by  the  Subcommittee 
on  Consumer  Affairs  and  Coinage  with  an 
amendment  to  override  any  related  state 
laws,  including  those  laws  that  provide 
stronger  consumer  protections  than  the  fed- 
eral standards.  That  preemption  provision 
was  strongly  opposed  by  the  consumer  advo- 
cacy groups  and  every  state  attorney  gen- 
eral. The  preemption  provision  remained  in- 
tact at  the  full  committee  level,  and  ulti- 
mately remained  in  the  bill  during  floor  con- 
sideration by  a  vote  of  203-207.  Following  the 
vote.  Chairman  Torres  of  the  Consumer  Af- 
fairs Subcommittee  pulled  the  bill  and  pre- 
vented further  consideration. 

Congressman  Torres  plans  to  introduce 
similar  legislation  in  the  103rd  Congress 
where  it  is  likely  to  be  considered  by  the 
Consumer  Affairs  Subcommittee. 

C.  INTERST.ATE  BANKING  AND  BRANCHING 

The  Banking  Committee  reported  com- 
prehensive banking  legislation  in  the  102nd 
Congress  which  included  authority  for  inter- 
state banking  and  branching.  The  legislation 
was  defeated  by  the  House.  Legislative  pro- 
posals to  permit  interstate  banking  and 
branching  are  likely  to  be  presented  to  the 
Committee  this  year. 

Interstate  banking— permitting  bank  hold- 
ing companies  to  own  banks  in  several 
states— is  currently  accomplished  through 
regional  compacts.  Legislation  to  impose 
conditions  on  interstate  banking  may  be 
considered. 

Interstate  branching  would  permit  a  bank 
to  branch  nationwide.  The  questions  of 
whether  this  should  be  permitted  and.  if  so. 
what  conditions  should  be  imposed,  remain 
contentious.  Policy  issues  include  whether 
states  should  be  allowed  to  affirmatively 
permit  (opt  in)  or  affirmatively  reject  (opt 
out)  interstate  branching;  how  to  ensure 
credit  availability  to  traditionally  under- 
served  groups  and  communities:  increased 
concentration,  safety  and  soundness:  and  the 
export  of  state  powers  such  as  bank  insur- 
ance powers,  to  other  states. 

D.  FEDERAL  DEPOSfT  INSURANCE  CORPORATION 
I.MPROVEMENT  ACT  OF  1991 

The  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA)  was  the 
major  legislation  passed  by  the  Committee 
in  the  102nd  Congress.  The  legislation  pro- 
vided a  $30  billion  line  of  credit  to  the  Bank 
Insurance    Fund,   which   line   has   not   been 


drawn  on  to  date,  required  least  cost  resolu- 
tion of  failed  banks  and  thrifts,  and  insti- 
tuted a  system  of  prompt  corrective  action. 
Prompt  corrective  action  is  a  system  of  man- 
datory regulatory  interventions  designed  to 
ensure  that  institutions  have  sufficient  cap- 
ital, that  they  not  be  given  the  opportunity 
to  grow  out  of  problems,  and  are  closed  in  a 
timely  manner,  reducing  the  losses  to  the  de- 
posit insurance  funds. 


RENEWING  AMERICAN 
CIVILIZATION 

The  SPEAKER  pro  tempore  (Mr. 
KOPETSKi).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Georgia 
[Mr.  GINGRICH]  is  recognized  for  60  min- 
utes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  want 
to  talk  about  renewing  American  civ- 
ilization. American  civilization  is  de- 
caying and  it  must  be  renewed.  In 
Franklin  Delano  Roosevelt's  words,  our 
generation  has  a  rendezvous  with  des- 
tiny, and  I  believe  for  our  generation 
that  rendezvous  is  to  renew  American 
civilization. 

In  1940  the  greatest  threat  to  freedom 
was  from  Nazi  Germany  and  imperial 
Japan.  Americans  rallied  and  freedom 
won.  In  1946,  the  greatest  threat  to 
freedom  was  from  the  Soviet  empire. 
Americans  committed  themselves  to 
nearly  a  half  century  of  containment, 
to  maintaining  a  strong  military,  and 
at  the  end  of  that  time  the  Soviet  em- 
pire collapsed  and  freedom  won.  My 
dad  spent  24  years  in  the  U.S.  Army 
during  that  period,  clearly  seeing  his 
career  in  defense  of  freedom. 

Today  the  greatest  threat  to  freedom 
is  here  at  home.  The  decay  of  American 
civilization  is  undermining  our  very 
capacity  to  have  economic  productiv- 
ity, our  capacity  to  have  a  decent,  safe 
society  here  at  home,  our  capacity  to 
project  assistance  abroad  to  help  other 
people. 

It  is  impossible  for  a  country  in 
which  12-year-olds  have  children,  in 
which  neighborhoods  are  dominated  by 
violent  gangs,  in  which  drug  addiction 
runs  rampant,  many  schools  graduate 
people  who  cannot  read,  and  there  is  a 
crisis  of  an  AIDS  epidemic;  in  that  en- 
vironment it  is  impossible  in  the  long 
run  to  sustain  American  civilization. 

Yet.  the  future  of  freedom  is  at 
stake.  Without  America,  there  will  be 
more  Bosnias,  more  Somalias,  more 
Iraqs.  We  are  the  only  country  large 
enough,  complex  enough,  multiracial 
enough,  to  truly  provide  leadership  for 
freedom  across  the  planet.  If  we  weak- 
en, if  we  lose  our  will,  if  we  lose  our 
economic  strength,  if  we  lose  our  ca- 
pacity, there  is  no  one  to  replace  us. 

We  see  grimly  already  in  Sarajevo 
and  Mogadishu,  across  the  planet,  the 
dangers  of  what  will  happen  if  Amer- 
ican civilization  falters  and  weakens. 
Yet,  without  renewing  American  civili- 
zation here  at  home  we  cannot  con- 
tinue to  promote  and  sustain  freedom 
abroad,      because      power     assistance 


abroad  requires  a  powerful,  healthy  so- 
ciety and  economy  here  at  home. 

Yet  the  objective  fact  is  that  Amer- 
ican civilization  is  decaying.  This  sim- 
ple statement,  American  civilization  is 
decaying,  will  be  politically  incorrect 
on  many  campuses  for  three  reasons. 
First,  it  implies  there  is  an  American 
civilization.  Second,  it  implies  that 
civilization  takes  learning;  third,  it 
implies  that  American  civilization  is 
particularly  worth  learning  about. 

Let  me  expand  on  each  of  those 
three.  First,  American  civilization  im- 
plies that  there  is  an  American  civili- 
zation, yet  we  are  the  successor  to 
Western  civilization.  Western  civiliza- 
tion, in  many  ways,  with  roots  in 
Greek  and  Roman  culture,  coming  up 
through  the  Judeo-Christian  tradition, 
was  a  Northwestern  European  Cauca- 
sian civilization.  It  projected  power 
across    the    planet    beginning    around 


ment  consultant  and  long-range  plan- 
ner of  great  wisdom,  was  telling  me 
how  struck  he  was  by  the  early  pic- 
tures of  our  efforts  in  Somalia  when  it 
hit  him  that  the  day  before  the  Ameri- 
cans arrived  there  were  going  to  be  8 
million  hungry  Somalians,  2  million  in 
danger  of  starving  to  death.  After  we 
arrived,  there  would  be  8  million  Soma- 
lians being  fed,  but  they  would  not 
have  learned  any  of  the  additional  hab- 
its of  self-government. 
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They  would  not  have  learned  any  of 
the  additional  requirements  of  produc- 
tivity. They  would  not  have  learned 
any  of  the  additional  needs  of  being 
able  to  live  together  in  a  responsible 
way.  But  while  they  would  not  be  fed. 
they  would  still  lack  the  basic  neces- 
sities of  civilization  which  are  the 
structure  we   take  for  granted  which 


1500.  but  in  fact,  ultimately  it  was  and    allow  us  to  live  together  to  be  produc- 


remained  a  European  phenomenon. 

American  civilization  is  quite  dif- 
ferent. It  is  continentwide,  not  simply 
an  area  the  size  of  Europe  but  the  size 
of  all  America,  extending  into  the  Pa- 
cific. It  is  multiracial,  not  merely  Cau- 
casian. It  has  many  cultural  traditions 
blended  into  one  unifying  civilization. 

It  is  impossible  to  think  of  being 
American  without  recognizing  that, 
whether  it  is  in  our  food,  in  our  music, 
in  our  clothing,  in  our  history,  in  our 
anecdotes,  in  our  movies,  again  and 
again,  we  are  a  blend  from  many  places 
into  this  one  magnificent  system.  We 
are  in  fact  the  most  integrating  society 
in  the  world.  Colin  Powell,  Pat  Saike. 
Henry  Bonilla.  Jack  Kemp,  all  are 
Americans,  although  Americans  with 
different  historic  backgrounds. 

American  civilization  is  more  opti- 
mistic, more  future-oriented,  more 
open,  more  upwardly  mobile.  It  has  less 
class  consciousness.  It  is  more  con- 
cerned, as  Martin  Luther  King.  Jr., 
said,  about  the  content  of  our  char- 
acter than  the  color  of  our  skin.  I 
think  that  is  a  very  important  point  to 
remember.  This  is  a  society  that,  more 
than  any  society  in  history,  has  at- 
tempted to  reach  out  to  every  person  of 
every  background  and  attempted  to 
provide  the  opportunity  to  rise;  and 
while  in  many  ways  we  fail,  we  recog- 
nize it  is  a  failure  because  our  stand- 


tive. 

Now,  what  is  true  in  Somalia  is  also 
true  in  Anacostia  right  across  the  river 
here  in  Washington.  To  learn  to  be  pro- 
ductive, to  learn  to  be  responsible,  to 
learn  to  live  in  safety  by  enforcing  the 
rules  within  your  community,  to  leam 
to  have  self-government;  each  of  these 
requires  a  considerable  amount  of  time 
and  effort  and  can  be  learned,  but  are 
not  automatic. 

To  leam  to  abide  by  the  rules  of  self- 
government,  that  is  why  the  power  of 
last  week's  inaugural  ceremony  was  so 
emotional.  There  is  a  magic  to  our 
ability  to  have  one  party,  one  side,  in 
the  White  House,  in  the  Oval  Office 
with  the  most  powerful  military  ma- 
chine in  the  history  of  the  human  race, 
and  magically,  at  exactly  12  o'clock  on 
January  20,  under  our  Constitution,  to 
transfer  all  of  that  power,  to  transfer 
that  office  to  the  other  party. 

I  was  here  as  a  sophomore  in  1980. 
and  I  saw  that  magic  when  President 
Jimmy  Carter  left,  and  President  Ron- 
ald Reagan  came  in,  and  I  was  here 
again  last  week  as  the  second-ranking 
Member  of  the  House  Republican  lead- 
ership watching  the  same  magic,  as 
after  12  years,  the  Republicans  walked 
out  of  the  White  House  and  the  Demo- 
crats and  President  Clinton  walked  in. 
And  it  is  magic. 

If  you  think  it  is  not.  look  at  Bosnia. 


ard.  our  goal,  our  yardstick,  is  to  giv^    look  at  Haiti,  look  at  Iraq,  look  across 


every  American  an  opportunity  to  live 
a  better  future,  something  which  vir- 
tually no  society  applies  to  all  of  its 
people. 

Therefore,  I  would  assert  there  is  an 
American  civilization,  and  it  stands  on 
the  shoulders  of  Western  civilization, 
but  it  includes  in  its  heritage  many 
other  cultures.  histories,  and 
ethnicities. 

Second,  civilization  takes  learning. 
It  takes  time  and  effort  to  leam  to  be 
an  American.  I  was  really  struck  with 
this  in  looking  at  Somalia.  A  friend  of 
mine,  Owen  Roberts,  who  is  a  manage- 


the  planet.  There  are  very  few  places  in 
the  history  of  the  human  race  where 
those  with  power  have  voluntarily  sub- 
ordinated themselves  to  the  abstract 
rules  of  giving  in  to  their  opponents. 
Only  in  the  last  200  years  has  it  begun 
to  be  relatively  common,  and  it  is  still 
not  the  fate  of  a  majority  of  humans. 
We  are  getting  close  to  a  majority,  but 
as  all  of  us  know,  in  many  of  the  coun- 
tries it  is  very  fragile  and  very  thin, 
and  in  fact,  again,  here  at  home  we 
face  these  dangers  not  only  by  other 
countries  like  Bosnia  and  Haiti  and 
Iraq,  as  grim  reminders  of  the  cost  of 
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civilizations  collapsing,  but  so  were  the 
gangs  in  east  Los  Angeles  and  the  gang 
violence  in  Techwood  Housing  in  At- 
lanta. 

The  fact  is  to  know  how  to  grow  up. 
to  discipline  yourself,  to  subordinate 
yourself  to  the  rules,  to  be  part  of  a 
larger  process  of  self-government,  to 
focus  your  energy  and  drive  and  dis- 
cipline on  trying  to  be  productive  with- 
in a  framework  of  not  harming  others, 
all  of  that  is  a  set  of  learned  skills  and 
learned  behaviors,  and  for  two  genera- 
tions we  have  failed  to  strengthen 
them,  to  teach  them,  and  to  assert 
them. 

So  I  just  want  to  say  that  if  you  will 
agree  that  there  is  an  American  civili- 
zation, that  requires  that  you  also 
agree  that  this  is  a  civilization  worth 
learning,  because  after  all,  you  cannot 
sustain  any  civilization  beyond  one 
generation.  All  it  takes  is  the  next  gen- 
eration refusing  to  learn  or  not  being 
taught,  and  the  whole  process  begins  to 
fall  apart.  I  would  suggest  that  to 
study  American  history  is  to  study  a 
set  of  attitudes  and  values  of  practices 
and  principles  which  are  at  the  heart  of 
prosperity  and  self-government. 

The  key  question  is  simply:  Does  a 
proposed  policy  help  people  become 
more  responsible,  more  productive,  and 
more  safe  so  they  can  be  prosperous 
and  free,  so  they  can  pursue  happiness? 
Let  me  repeat  that:  Does  a  proposed 
policy  help  people  become  more  respon- 
sible, more  productive,  and  more  safe 
so  they  can  be  prosperous  and  free,  so 
they  can  pursue  happiness?  If  the  an- 
swer is  yes.  then  that  proposed  policy 
is  constructive.  If  the  answer  is  no, 
then  it  is  destructive. 

Let  me  break  this  into  two  key  parts. 
First,  all  we  can  guarantee  in  a  free  so- 
ciety is  the  pursuit  of  happiness.  One  of 
the  great  failings  of  totalitarian  re- 
gimes, of  all  too  many  of  our  friends  of 
the  counterculture  on  the  left  is  that 
they  want  to  guarantee  happiness. 
They  seek  equal  outcomes  when,  in 
fact,  you  cannot  guarantee  happiness. 
Happiness  is  between  you  and  your 
God.  Happiness  is  of  the  spiritual 
world,  not  the  secular.  The  most  the 
secular  state  can  do.  is  create  a  frame- 
work in  which  there  is  a  greater  chance 
to  be  happy,  and  clearly  if  you  are  in 
an  American  suburb  in  a  good  job.  in  a 
nice  neighborhood  with  your  kids  in  a 
good  school,  living  in  safety,  you  are 
more  likely  to  have  a  chance  to  pursue 
happiness  than  if  you  are  starving  in 
Somalia  or  being  shot  at  in  Bosnia.  But 
the  key  principle  which  is  that  govern- 
ment can  create  a  framework  in  which 
you  can  pursue  happiness  and  you  can 
seek,  through  your  own  religious  be- 
liefs, to  accommodate  yourself  to  life 
and  to  come  to  understand  what  happi- 
ness is.  but  the  state  cannot  guarantee 
or  give  you  happiness  is  a  very  key 
part  of  American  civilization. 

The  second  point  I  would  make  about 
that  sentence  is  that  prosperity  and 


freedom  are  not  gifts.  All  too  often  we 
hear  politicians  say.  "Elect  me.  and 
you  will  be  prosperous."  1  want  to  sug- 
gest to  you  that  except  for  a  brief  pe- 
riod where  we  transfer  wealth,  where 
we  steal  from  one  to  give  to  another, 
there  can,  in  fact,  be  no  prosperity  in 
and  of  itself,  nor  can  there  be  freedom 
in  and  of  itself.  Prosperity  and  freedom 
are  contingent  on  the  habits  of  respon- 
sibility, productivity,  and  safety. 

Only  by  helping  people  become  re- 
sponsible, helping  them  become  pro- 
ductive, and  helping  them  become  safe 
can  we  truly  help  them  achieve  pros- 
perity and  freedom. 

All  too  often  politicians  and  academ- 
ics focus  on  how  we  get  to  prosperity 
and  freedom  without  building  the  un- 
derlying foundation,  the  key  structure, 
which  is  at  the  essence  of  prosperity 
and  freedom.  So  I  would  argue  that 
every  policy  should  be  looked  at,  and 
the  question  should  be  asked:  Does  this 
policy  help  people  become  more  respon- 
sible, more  productive,  and  more  safe 
so  they  can  be  prosperous  and  free,  so 
they  can  pursue  happiness? 

And  then  I  would  apply  not  the  issue, 
is  it  ideologically  right  or  ideologically 
wrong,  but,  rather,  is  it  constructive  to 
people,  or  is  it  destructive  to  the  way 
they  behave.  By  the  way,  I  really  got 
turned  on  to  this  approach  by  reading 
the  1913  Girl  Scout  Manual.  My  wife 
and  I  were  in  Savannah  a  number  of 
years  ago;  we  went  to  Juliette  Low's 
house.  They  sell  a  reproduction  of  the 
1913  Girl  Scout  Manual,  and  when  you 
read  the  ground  rules  for  life  written 
for  girls  in  1913.  it  is  a  very  profound 
document. 

First  of  all,  it  is  entitled  "What 
Every  Girl  Can  Do  For  Her  Country," 
and  in  that  sense  it  is  a  clearly  patri- 
otic, pro-American  national  view,  pro- 
American  concern,  trying  to  teach 
every  young  girl,  and  this,  by  the  way, 
was  in  one  of  our  peak  periods  of  immi- 
gration when  the  effort  to  assimilate 
and  bring  everyone  together  as  Ameri- 
cans was  particularly  important. 

Second,  it  had  two  rules  which  I  re- 
member reading  in  1981  that  were  just 
stunning.  The  first  was,  and  this  was 
pre  equal  rights  amendment,  this  was 
pre  what  we  think  of  in  the  modem  age 
as  women's  liberation,  and  the  first  one 
was  this,  according  to  the  1913  Girl 
Scout  Manual,  that  every  girl  should 
learn  two  trades  so  that  if  one  dies,  she 
can  earn  a  living  at  the  other.  Now. 
think  about  how  many  people  know 
who  have  taken  26  weeks  of  unemploy- 
ment, gone  deer  hunting  and  bass  fish- 
ing, not  spent  the  26  weeks  in  college, 
not  spent  the  26  weeks  at  a  vocational 
school,  not  spent  the  26  weeks  getting 
a  new  vocation  or  starting  a  new  busi- 
ness or  learning  a  new  trade,  but  then 
turned  around  at  the  end  of  the  26 
weeks  and  said,  "I  need  26  more,  be- 
cause I  am  still  waiting.  " 

By  contrast,  in  1913  for  young  girls, 
the    Girl    Scout    Manual    was    saying. 


"You  need  to  always  know  a  minimum 
of  two  trades  so  you  can  always  earn  a 
living  even  if  one  of  your  trades  be- 
comes obsolete." 

Second,  the  manual  emphasized  sav- 
ing a  minimum  of  one  penny  a  week. 
Now,  a  penny  back  then  would  prob- 
ably be,  in  inflated  money,  25  cents 
today,  but  the  principle  that  drove 
that  was  this,  that  the  act  of  budgeting 
and  saving  changes  your  perspective  on 
life  and  changes  your  perspective  on 
time,  and  teaches  you  discipline  and 
teaches  you  over  time  how  you  can  get 
ahead. 

Now,  I  would  suggest  to  you  to  go 
into  any  elementary  or  high  school  in 
America  today  and  say  to  people,  "You 
had  better  plan  to  learn  two  trades  so 
that  if  one  of  them  dies,  you  are  going 
to  have  the  second  one,  and  you  had 
better  be  saving  at  least  a  quarter  a 
week,  because  you  need  the  discipline, 
you  need  the  experience,  you  need  the 
long-term  time  perspective."  You 
would  be  laughed  at  as  terribly  old- 
fashioned. 

I  would  also  suggest  that  the  basic 
underlying  lessons  of  the  Girl  Scout 
Manual  of  1913  apply  directly  to  how 
America  got  sick  and  why  American 
civilization  is  decaying,  and  you  can- 
not renew  American  civilization  until 
we  have  the  moral  courage  to  go  back 
and  to  insist  on  these  core  lessons  of 
how  people  ought  to  behave  and  what 
people  ought  to  do. 

Let  me  say  that  civilization  can  be 
learned,  and  American  civilization 
must  be  learned.  In  fact,  it  is  the  key 
to  assimilating  immigrants. 

Let  me  say  again  that  the  key  chal- 
lenge in  America  with  people  who  come 
from  all  over  the  world  is  not  how 
many  arrive  but  how  fast  do  they  be- 
come American.  If  we  go  back  to  being 
a  country  that  is  truly  a  melting  pot,  a 
country  in  which  every  immigrant 
learns  English,  a  country  in  which  ev- 
erybody becomes  habitually  and,  by 
practice,  an  American,  a  country  in 
which  we  integrate  and  assimilate  and 
bring  together  everyone,  then,  frankly, 
there  is  no  worry  about  immigration. 
They  are  just  new  Americans  with  new 
energy  and  new  drive  and  new  hopes 
and  new  dreams,  creating  new  wealth 
and  new  prosperity,  and  they  make  the 
whole  country  stronger. 

It  is  only  when  the  assimilating  and 
integrating  capacities  of  America  start 
to  slow  down,  it  is  only  when  we  fail  to 
teach  the  principles  and  practices  and 
habits  of  being  American  that  there 
has  to  be  any  kind  of  concern  about 
immigrants.  But  that  concern  is  not 
just  about  immigrants.  Note  the  prob- 
lems that  we  have  in  teen  gangs.  Teen- 
age gangs  are  a  function  of  the  failure 
to  structure  schools,  government,  the 
law,  and  society,  to  teach  American 
civilization. 
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classroom  and  have  every  lesson 
learned  out  in  the  real  world  under- 
mine the  textbook.  We  have  to  have 
laws  which  encourage  the  work  ethic, 
we  have  to  have  laws  which  encourage 
families  and  encourage  male  respon- 
sibility for  their  children,  we  have  to 
have  laws  to  encourage  learning  and 
encourage  retraining,  we  have  to  have 
laws  which  are  very,  very  tough  on 
criminals  and  drug  dealers. 

Only  by  having  the  law  as  a  great 
teacher  do  we  enforce  the  school,  can 
we  in  fact  expect  people  to  truly  learn 
American  civilization.  If  effect,  be- 
cause we  have  not  had  the  courage  and 
the  integrity  and  the  discipline  to  in- 
sist on  American  civilization,  what  we 
have  happening  in  all  too  many  of  our 
greater  cities  is  the  equivalent  of  the 
"Lord  of  Flies,"  supplied  with  sub- 
machine guns.  Young  males  who  do  not 
have  a  hierarchy  to  join  will  form  one 
on  their  own  if  adults  do  not  create 
hierarchies  and  bring  males  into  those 
hierarchies:  this  is  why  initiation  rites 
matter.  It  is  why  in  every  healthy  soci- 
ety there  is  a  conscious  effort  to  worry 
about  young  males  of  puberty  and  to 
bring  them  into  adult  society  in  a  way 
which  makes  them  adult.  By  creating  a 
gap  in  which  there  is  no  way  for  young 
males  to  become  bonded  and  to  become 
initiated  into  being  an  adult  American, 
we  have  created  literally  "Lord  of  the 
Flies"  at  a  level  of  incredible  violence 
and  incredible  savagery  that  has  to 
sadden  every  single  person. 

Let  me  also  say,  the  ability  to  inte- 
grate and  assimilate,  to  initiate  into 
American  civilization,  is  not  auto- 
matic. There  are  many  countries  in  the 
world  which  do  not  accept  outsiders  al- 
most no  matter  how  long  they  stay.  We 
are  the  most  unique  country  in  our 
willingness  and  our  ability  to  bring 
people  in  and  absorb  them.  But  we  are 
losing  that  ability  both  with  our  young 
in  the  cities  and  with  immigrants 
across  the  board.  We  have  to  go  back 
and  rethink  carefully  how  can  we  rees- 
tablish American  civilization  in  its  full 
dynamic  as  the  most  integrating  soci- 
ety on  the  planet. 

Third,  having  asserted  first  that 
there  is  an  American  civilization  and, 
second,  that  American  civilization 
must  be  learned  by  each  generation.  I 
believe  that  it  is  necessary  to  replace 
multiculturalism  with  other 

culturalism.  This  is  not  just  a  play  on 
words,  not  just  putting  "other"  in 
front  of  "culturalism"  instead  of 
"multi"  and  walking  out  with  a  gim- 
mick. The  difference  is  very,  very  clear 
and  very  simple. 

Multiculturalism  is  the  equivalent  of 
situation  ethics  applied  to  civilization. 
It  assumes  cultures  are  equal  morally 
and  it  assumes  you  can  lump  American 
civilization  in  with  other  cultures  and 
other  civilizations  so  that  we  can  de- 
vote one-fifth  or  one-tenth  or  one-fif- 
teenth of  our  students'  time  to  Amer- 
ica while  concurrently  studying  other. 
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equally  important  and  equally  useful 
cultures,  so  that  each  student  would 
sort  of  invent  their  own  version  of  civ- 
ilization by  taking  what  they  thought 
was  useful  from  all  of  them. 

Let  me  say,  first,  American  civiliza- 
tion must  be  studied  first  and  be  thor- 
oughly mastered  before  we  can  move 
on  to  other  topics;  and,  second,  that 
American  civilization  is  in  fact  a  more 
powerful,  a  more  humane,  and  a  more 
desirable  form  of  civilization.  Let  me 
first  explain  why  American  civilization 
should  be  studied  first  and  thoroughly 
mastered  before  moving  on  to  other 
topics. 

The  biggest  and  most  important  rea- 
son for  doing  that  is  because  this  is 
where  we  live,  it  is  where  we  are.  it  is 
our  home.  Learning  to  be  American, 
learning  to  succeed  as  an  American, 
learning  to  participate  in  self-govern- 
ment, to  live  in  a  diverse,  complex  so- 
ciety has  to  take  precedence  if  our 
children  are  to  grow  into  responsible, 
productive,  safe  citizens  capable  of  sus- 
taining the  civil  life  of  a  free  society. 
When  you  read  the  entry  level  exams 
of  freshmen  at  some  of  the  elite  col- 
leges and  universities  and  you  realize 
that  a  quarter  of  them  were  not  aware 
that  Lincoln  gave  the  Gettysburg  Ad- 
dress, that  a  significant  number  were 
not  sure  whether  the  Revolutionary 
War  and  the  Civil  War  were  the  same 
event;  that  on  item  after  item  naming 
both  Senators  for  your  State,  naming 
one  or  more  Supreme  Court  Justices, 
knowing  where  the  Supreme  Court  is 
between  the  State  and  Federal  Govern- 
ment, it  you  take  item  after  item  of 
the  most  basic  principles  of  American 
life  and  the  current  education  system 
has  collapsed  so  disastrously  in  terms 
of  teaching  American  civilization  that 
we  are  literally  not  giving  young  peo- 
ple, even  elite  young  people  going  to 
the  best  schools  with  the  best  edu- 
cation, the  kind  of  grounding  in  Amer- 
ican civilization  which  they  need. 

But.  second.  I  would  argue  you 
should  learn  American  civilization 
thoroughly  first  because  it  is  in  fact 
better  than  its  predecessors.  The  rac- 
ism of  Western  civilization,  the  sav- 
agery of  Aztec  sacrifice,  the  caste  sys- 
tem of  classic  Indian  civilization,  the 
oppression  of  women  in  Iran,  the  muti- 
lation of  young  women  in  some  soci- 
eties, these  practices  are  less  humane, 
less  decent,  and  less  desirable  than 
American  civilization. 

I  think  it  is  useful  to  first  learn 
about  ourselves  and  about  what  we  do 
and  about  what  we  value,  and  then, 
frankly— and  I  have  a  doctorate  in  Eu- 
ropean history,  I  taught  both  world 
history  and  European  history— I  be- 
lieve you  should  learn  about  other  civ- 
ilizations, but  you  should  learn  about 
them  within  the  framework  of  your 
own  American  civilization  and  after 
having  first  thoroughly  come  to  under- 
stand it. 

Establishing  the  legitimacy  of  Amer- 
ican civilization  as  a  yardstick  is  im- 


portant because  it  is  the  basis  of  rees- 
tablishing two  key  words,  the  word 
progress  and  the  word  decay.  And  I 
have  to  thank  Jeff  Eisenach,  a  brilliant 
young  intellectual  who  first  pointed 
this  out  to  me. 

Progress  as  a  word  is  very,  very  com- 
mon in  the  Western  World  up  to  1914;  it 
died  somewhere  between  the  trenches 
of  France  on  the  western  front  in 
World  War  I  and  the  horrors  of  Ausch- 
witz in  Eastern  Germany  and  Poland  in 
World  War  II.  Progress  disappeared.  We 
got  into  a  system  that  said,  "Well, 
there  is  no  progress."  In  fact,  there  is 
a  book  entitled  "The  Death  of 
Progress."  which  is  a  study  of  how  the 
word  disapp>eared. 

Now.  if  you  do  not  have  progress,  you 
also  do  not  have  decay.  It  is  inappro- 
priate to  talk  about  the  decay  of  the 
inner  cities,  the  decay  of  our  schools, 
the  decay  of  our  government  bureauc- 
racies, because  this  again  implies  a 
standard,  and  who  are  we  to  judge.  And 
yet  if  you  do  not  have  progress  and  you 
do  not  have  decay,  you  do  not  have  the 
yardstick,  you  have  no  way  of  saying 
whether  the  next  thing  is  better  or 
worse.  If  there  is  no  yardstick,  there  is 
a  long-term  tendency  for  people  in  fact 
to  drift  into  barbarism  and  savagery. 

Progress  is  linked  to  constructive 
and  decay  is  linked  to  destructive.  And 
the  two  have  to  come  together  and 
have  to  be  part  of  the  same  system  and 
the  same  procedures.  Without  progress, 
how  do  you  know  something  is  destruc- 
tive? Without  decay,  how  do  you  know 
something  is  destructive? 
So  we  need  a  yardstick. 
Now,  if  there  is  an  American  civiliza- 
tion, the  question  is:  Is  it  decaying?  I 
have  talked  in  the  last  month  or  so 
about  the  decay  of  American  civiliza- 
tion, and  I  have  yet  to  have  a  single 
audience  in  which  somebody  got  up  and 
said,  "Oh,  we  are  really  not  decaying." 
In  every  audience  I  have  talked  to 
there  is  virtually  universal  agreement 
that  we  are  in  fact  in  enormous  danger 
of  decay. 

Let  me  give  you  one  example.  There 
was  a  teachers'  survey,  this  is  in 
school,  and  they  were  asked  the  ques- 
tion. "What  are  the  leading  problems 
in  your  school?"  In  1940  here  are  the 
three  answers,  in  1940  the  teachers  said 
the  top  three  problems  in  school  were: 
One.  littering;  two.  noise;  three,  chew- 
ing gum. 

In  1992,  the  same  survey  was  asked  of 
teachers.  Here  are  their  answers:  One, 
rapes;  two,  assault;  three,  teenage  sui- 
cide. 

Let  me  just  suggest  to  you  unequivo- 
cally—and I  would  debate  anyone  any- 
where on  the  following  assertion — to  go 
from  littering  to  rape  is  decay,  to  go 
from  noise  to  assault  is  decay,  to  go 
from  chewing  gum  to  teenage  suicide  is 
decay. 

We  are  faced  with  the  objective  fact 
that,  available  every  night  on  virtually 
every    television    newscast    all    over 
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America  that,  American  civilization  is 
in  fact  decaying. 

The  National  School  Board  Associa- 
tion is  in  town.  They  asked  the  ques- 
tion this  year,  "What  do  you  think  is 
the  biggest  single  problem  in  edu- 
cation?" And  like  all  good  educational 
bureaucracies,  they  would  hope  the 
people  would  respond,  'We  need  more 
money."  Well,  22  percent  said  under- 
funding  is  the  key  problem;  48  percent 
said  it  was  drugs,  discipline  and  gangs. 
Forty-eight  percent  said  drugs,  dis- 
cipline and  gangs  are  the  biggest  prob- 
lems in  America  schools.  And  in  fact  9 
percent  listed  gangs  as  their  biggest 
problem. 

Now.  think  about  an  America  where  9 
percent  of  the  schools  list  teenage 
gangs.  9  percent  of  the  parents  list 
teenage  gangs  as  the  biggest  problem 
in  their  school.  If  that  is  not  decay, 
what  is? 

Science  magazine  reported  about  a 
month  ago  that  in  the  last  10  years  the 
ability  of  Americans  to  do  math  as 
compared  to  the  Japanese  and  Chinese 
has  not  improved  one  bit.  We  have  had 
10  years  of  a  nation  at  risk,  we  have 
had  10  years  of  politicians  talking 
about  education,  we  have  had  10  years 
of  spending  more  money  on  education, 
we  have  had  10  years  of  discussion,  and 
the  fact  is  that  as  of  today  we  have  not 
improved  our  mathematical  abilities 
compared  to  Japan  and  China  at  all. 

Now.  I  would  suggest  to  you  un- 
equivocally that  American  civilization 
cannot  survive  as  a  country  in  which 
12-year-olds  have  children  without 
preparation,  schools  give  people  diplo- 
mas when  they  are  illiterate,  a  signifi- 
cant number  of  our  young  are  drug-ad- 
dicted, there  are  neighborhoods  so  vio- 
lent that  we  cannot  create  new  jobs. 
there  is  an  AIDS  epidemic  which  is  90 
percent  avoidable  by  behavioral 
change,  and  all  too  many  of  our  young 
have  a  sense  of  hopelessness  which 
leads  them  to  assume,  accurately  in 
some  cities,  that  since  they  are  going 
to  die  before  they  are  20.  there  is  no 
point  in  planning  for  the  long  run. 
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That  collection  of  problems  is  in  fact 
the  crisis  for  the  future,  so  I  do  assert 
American  civilization  is  decaying. 

To  paraphrase  Franklin  Delano  Roo- 
sevelt, our  generation's  rendezvous 
with  destiny  is  to  dedicate  ourselves  to 
renewing  American  civilization.  We 
need  a  movement  dedicated  to  renew- 
ing American  civilization. 

I  think  it  will  take  2  million  or  more 
active  citizen  leaders  to  insist  on  and 
insure  the  renewal  of  American  civili- 
zation. 

Let  me  say.  I  think  that  renewal 
needs  to  be  cultural.  It  needs  to  be  so- 
cieui.  It  needs  to  be  educational.  It 
needs  to  be  economic.  It  needs  to  be 
governmental  and  it  needs  to  be  politi- 
cal. 

This  is  not  just  an  act  of  renewing  in- 
volving   politics    and    politicians    and 


votes.  It  is  everywhere  from  what  does 
your  local  school  teach  to  what  does 
your  alma  mater  teach,  to  what  do  you 
hear  on  radio  and  television,  to  what 
happens  with  your  local  club  and  your 
local  civic  organization,  to  what  are 
your  governments  and  your  politicians 
doing. 

I  believe  that  when  you  look  at  the 
21st  Century  that  there  are  five  pillars 
of  renewing  American  civilization.  The 
five  are  simple. 

First,  quality  as  defined  by  Edwards 
Deming. 

Second,  technological  advancement. 

Third,  entrepreneurial  free  enter- 
prise. 

Fourth,  the  principles  of  American 
civilization. 

Fifth,  psychological  strength.  Let  me 
expand  on  those  for  just  a  moment. 

First,  quality  as  defined  by  Edwards 
Deming.  Deming  is  the  man  who 
taught  the  Japanese  the  concept  of 
quality.  He  describes  it  as  profound 
knowledge.  It  is  truly  quality  with  a 
capital  Q.  It  is  not  just  doing  things 
right.  It  is  an  entire  way  of  thinking 
about  your  customer,  your  supplier, 
your  business,  your  job.  your  relation 
with  your  fellow  employees.  It  is  a  set 
of  behaviors  which  allows  us  to  provide 
for  less  cost,  faster  service,  higher 
quality,  greater  satisfaction. 

I  would  assert  and  I  do  not  know  of 
any  quality  expert  who  disagrees  with 
me.  that  if  we  were  to  apply  quality  to 
education,  to  health  and  to  govern- 
ment, we  would  lower  the  deficit  by  59 
percent  within  3  or  4  years,  while  actu- 
ally improving  services,  improving 
health,  improving  learning  and  creat- 
ing a  better  customer  satisfaction  with 
the  bureaucracy. 

Quality  is  a  dramatically  different 
way  of  approaching  things,  and  I  will 
be  talking  about  it  more  in  the  next 
few  weeks.  Let  me  give  just  one  or  two 
quick  historic  examples. 

The  Ford  Motor  Co..  and  this  is  de- 
scribed by  Peterson  in  a  tremendous 
book  called  "A  Better  Idea."  very  sim- 
ple, easy,  understandable  reading,  in 
which  he  outlines  how  quality  and 
Deming  applied  profound  knowledge  to 
the  Ford  Motor  Co.  The  Ford  Motor  Co. 
last  year  had  9  of  the  10  most  efficient 
factories  in  the  United  States  in  the 
auto  industry.  Nissan  had  the  10th.  The 
Ford  Motor  Co.  now  rivals  Toyota  as 
the  most  productive  automotive  com- 
pany in  the  world. 

wiiy?  Because  they  profoundly  reex- 
amined what  they  were  doing,  how 
they  were  working,  how  they  related  to 
their  customers,  how  they  related  to 
suppliers,  and  they  have  changed  the 
fundamental  culture  of  the  Ford  Motor 
Co.  Peterson  describes  it  brilliantly  in 
his  book.  I  would  simply  suggest  that 
every  American  citizen  has  to  become 
familiar  with  the  concept  of  quality 
and  with  Demings  work.  Every  Amer- 
ican citizen  has  to  think  how  does  this 
apply  to  my  life,  to  my  neighborhood, 
to  my  community,  to  my  government. 


In  education,  we  need  to  rethink 
learning  from  the  ground  up. 

In  health,  we  need  to  re-think  the  en- 
tire process  of  having  a  healthy  nation 
from  the  ground  up,  and  in  government 
there  is  no  reason  that  we  cannot  have 
as  large  a  downsizing  of  the  New  York 
City  bureaucracy,  the  Georgia  State 
bureaucracy  and  the  Federal  bureauc- 
racy, downsizing  comparable  to  Ford, 
IBM.  General  Motors,  or  Xerox. 

Let  me  just  point  out  one  of  the 
great  intellectual  failures  of  the  wel- 
fare state  is  the  fact  that  sacrifice  was 
talked  of  in  the  inaugural  address  last 
week,  but  the  only  people  so  far  who 
are  going  to  sacrifice  are  working  tax- 
paying  Americans.  Nobody  h£is  yet  said 
let  us  have  basic  change  in  the  fun- 
damental structure  of  the  bureaucracy. 
Let  us  apply  Deming's  concepts  of  pro- 
found knowledge. 

This  is  not  a  question  of  more  or  less. 
With  quality,  you  actually  get  better 
services  and  better  customer  satisfac- 
tion and  more  productivity,  while 
using  fewer  resources  and  fewer  people. 
It  is  as  big  a  revolution  for  the  21st 
century  as  the  assembly  line  and  Henry 
Ford  and  Taylor's  scientific  manage- 
ment were  at  the  beginning  of  the  20th 
century.  It  is  a  fundamental  revolu- 
tion. 

Second,  technological  advance.  You 
know.  America  has  been  the  most 
protechnological  society  in  the  history 
of  the  world.  The  fact  is  that  Desert 
Storm  was  largely  a  victory  of  tech- 
nology. It  was  19-  and  20-year-old 
Americans  in  M-1  tanks  with  infrared 
vision  seeing  3.000  meters  out  on  a 
foggy  morning  to  kill  a  T-72  tank 
which  literally  could  not  see  them.  It 
was  F-117's  that  were  invisible  to  the 
Iraqi  radar  sitting  over  Baghdad  with 
laser-guided  bombs  and  television-guid- 
ed bombs,  putting  them  in  windows  of 
buildings  when  the  Iraqis  could  not 
even  find  the  F-117's. 

It  was  a  level  of  electronic  informa- 
tion, command  and  control,  that  put  us 
in  a  different  world  from  the  Iraqi's. 

Technology  has  always  been  good  for 
Americans,  from  Benjamin  Franklin 
who  invented  the  bifocal  glasses,  the 
Franklin  Stove,  the  lightning  rod.  up 
through  Eli  Whitney  and  the  cotton 
gin.  Samuel  Colt  and  the  revolving  pis- 
tol. Morse  and  the  Morse  Code  and  the 
telegrraph.  all  the  way  up  to  the 
present.  Americans  have  been  proud  of 
the  idea  that  we  are  the  most  prag- 
matic, the  most  technology-oriented, 
the  most  futuristic  of  all  people;  and 
yet  today  the  bureaucracy  of  the  wel- 
fare state  is  slowly  and  steadily  grind- 
ing down  our  ability  to  be  techno- 
logically advanced  and  the  cultural  at- 
titudes of  the  left  and  the  counter-cul- 
ture are  so  antitechnology  that  they 
are  slowing  down  the  development  of 
new  medicine,  the  development  of  new 
learning  systems,  the  development  of 
new  ways  of  getting  things  done. 

It  is  very  important  to  understand  in 
terms  of  cost,  that  the  only  two  places 


-  in  American  life  where  the  cost  of  tech- 
nology goes  up  are  the  Defense  Depart- 
ment and  those  aspects  of  health  domi- 
nated by  government.  Microwave 
ovens,  the  cost  goes  down.  Color  tele- 
visions, the  cost  goes  down.  Cellular 
telephones,  the  cost  goes  down;  but  if 
you  are  a  government  bureaucracy, 
like  the  Pentagon  or  the  Health  Care 
Finance  Administration  and  in  charge 
of  cellular  telephones  and  microwave 
ovens,  the  cost  would  go  up. 

So  first  of  all,  keeping  technology 
moving,  inventing  a  better  future,  cre- 
ating better  ways  of  doing  things,  is  at 
the  heart  of  being  American. 

Imagine,  if  you  will,  just  to  show  you 
how  sad  the  situation  has  become  and 
how  bad  the  decay  is.  imagine  that 
Thomas  Edison  invented  the  electric 
light  today  in  the  welfare  state.  It 
would  be  reported  by  major  news  net- 
works, a  report  which  would  begin, 
"The  candle-making  industry  was 
threatened  today." 

At  least  three  liberal  Senators  would 
jump  up  and  introduce  a  bill  to  protect 
the  candle  union.  Ralph  Nader  would 
hold  a  press  conference  to  announce 
that  electricity  can  kill  and  the  entire 
development  of  electric  lights  as  ap- 
plied by  General  Electric  would  be 
blocked. 

If  you  think  I  exaggerate,  look  at  the 
newspapers  and  see  how  many  exam- 
ples you  can  find. 

Or  consider  a  different  approach,  the 
problem  of  regulation  in  an 
antitechnology  bias  if  the  Wright 
brothers  showed  up  today.  Can  you 
imagine  the  Wright  brothers  at  the  En- 
vironmental Protection  Agency.  They 
had  invented  a  brand  new  machine 
which  went  through  the  air  and  had  a 
propeller  that  chopped  through  the  air. 
The  EPA  bureaucrat,  of  course,  would 
immediately  say,  "And  how  many  in- 
sects do  you  kill?  And  when  you  kill 
those  insects,  how  many  of  them  are 
endangered?  You  want  go  do  down  to 
Kitty  Hawk  and  irresponsibly  fly  this 
thing  without  even  having  done  a  cen- 
sus of  insects." 

So  the  Wright  brothers  leave  the 
EPA  with  a  folder  full  of  forms  to  fill 
out  in  triplicate,  walking  down  the  hall 
suddenly  encounter  the  Occupational 
Safety  and  Health  Administration. 

Can  you  imagine  Orville  and  Wilbur 
walking  in,  saying  to  the  OSHA  inspec- 
tor, "We're  bicycle  mechanics.  We  have 
invented  this  thing.  We're  pretty  sure 
it  goes  up  and  we  think  it  will  come 
down.  We're  not  sure  about  that  yet, 
never  tried  it  before.  We  are  not  ex- 
actly sure  what  the  safety  conditions 
are.  but  Wilbur  said  he  would  get  in  it 
and  we  will  go  down  and  see  what  hap- 
pens." 

By  the  time  OSHA  got  done  with  all 
the  different  safety  equipment  they 
would  want  to  put  on  the  original 
Kitty  Hawk  flier,  which  you  can  see  by 
the  way  right  down  here  in  the  Smith- 
sonian   Air    and    Space    Museum.    Go 


down  and  imagine  that  plane,  thin, 
frail,  light,  experimental,  after  OSHA 
got  done  with  the  seatbelts  and  the 
extra  things  and  the  this's  and  the 
that's  and  the  structural  reinforce- 
ments, the  sucker  would  never  have 
gotten  off  the  ground  and  we  would 
have  no  problem  of  airplane  crashes 
today,  because  we  would  not  have  any 
airplanes. 

If  you  think  I  exaggerate,  talk  to 
anybody  in  the  pharmaceutical  indus- 
try who  is  trying  to  get  a  new  drug  to 
come  to  market  to  help  people  with 
terminal  diseases.  You  cannot  get  the 
drug  to  be  experimented  with  because 
the  people  who  are  dying  might  be 
sick.  So  literally  what  happens  is  the 
bureaucracy  says  that  we  cannot  allow 
mature  adults  to  try  this  out  because, 
after  all,  it  might  worsen  them.  And 
you  say  to  them,  "Well,  these  people 
are  going  to  die  in  the  next  two 
months." 

"It  does  not  matter.  We  cannot  allow 
you  to  take  this  risk,  even  if  they  want 
to  take  the  risk." 

Or  go  talk  to  people  who  make  the 
most  minor  modification  and  are  then 
forced  to  get  back  in  line  at  the  bu- 
reaucracy and  wait  for  1  year,  2  years 
or  3  years  to  get  some  bureaucrat  to 
approve  the  paperwork  in  order  to  put 
something  on  the  market  which,  in 
fact,  is  clearly,  by  any  commonsense 
standard,  already  demonstrably  safe. 

I  would  just  suggest  to  you  that  be- 
tween the  culture  of  the  left  and  the 
welfare  state  bureaucracy,  we  have  be- 
come a  much  more  antitechnology  so- 
ciety than  it  should  be,  and  it  is  a  trag- 
edy because  technology  could  revolu- 
tionize health  care  and  radically  lower 
the  cost  of  taking  care  of  yourself  and 
give  you  a  great  deal  more  diagnostic 
information  without  having  to  go  to 
the  doctor. 

Technology  could  explode  the  capac- 
ity of  humans  to  educate  themselves 
and  to  learn  without  having  to  show  up 
at  school  during  certain  hours.  So  we 
should  be  very  technologically  oriented 
and  we  should  reestablish  techno- 
logical advance  as  a  key  part  of  our  fu- 
ture. 

Third,  entrepreneurial  free  enterprise 
is  of  the  essence  not  just  of  being  pro- 
ductive, the  essence  of  not  just  being 
prosperous,  but  it  is  the  most  powerful 
method  for  getting  government  to 
work. 
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When  government  in  the  19th  century 
wanted  to  build  railroads,  they  encour- 
aged private  enterprise  to  do  it.  When 
government  in  the  1950's  wanted  to 
have  jet  aircraft  for  transportation 
uses,  it  was  private  companies  who  did 
it.  You  can  make  a  very  powerful  argu- 
ment that  if  the  shuttle  were  being 
built  by  a  private  company  rather  than 
by  NASA,  it  would  be  cheaper,  faster, 
less  expensive  to  maintain,  and  come 
in  ahead  of  schedule  and  under  budget. 


Instead,  the  longer  we  bureaucratize 
the  space  program,  the  more  we  make 
it  a  socialist  space  program,  the  more 
expensive  it  gets,  the  more  bureau- 
cratic it  gets,  the  slower  it  gets,  and 
the  less  efficient  it  gets. 

Now  entrepreneurial  free  enterprise 
is  important  in  a  number  of  levels. 
First  of  all.  it  is  the  most  powerful  way 
for  minorities  to  rise  and  become 
wealthy.  We  can  see  this  with  Asian- 
Americans  who  have  the  most  entre- 
preneurial orientation  of  all  the  ethnic 
groups  currently  coming  to  the  United 
States.  We  also  see  this  with  the  West 
Indian  blacks  who  have  a  higher  aver- 
age income  in  the  United  States  than 
do  whites.  Any  group  which  starts  out 
trying  to  set  up  small  businesses, 
working  very  hard,  saving,  developing 
a  better  future,  is,  in  fact,  going  to  rise 
in  America.  In  America,  if  you  will  get 
a  job,  keep  a  job.  work,  if  necessary,  at 
a  second  job  and  live  10  percent  below 
your  take-home  pay,  even  if  you  are 
very  poor,  it  is  amazing  how  rapidly 
you  can  accumulate. 

Mr.  Speaker,  that  is  not  just  a  hom- 
ily. That  is  true  for  Laotians,  Cam- 
bodians, Vietnamese,  Japanese,  Kore- 
ans, Chinese,  Indians,  and  Pakistanis. 
Virtually  every  group  which  comes  to 
America  with  a  strong  work  ethic  and 
a  strong  extended  family  rises  very 
rapidly. 

As  I  said  earlier,  it  is  true  for  West 
Indian  blacks.  It  is  true  for  most  His- 
panics.  It  is  only  when  the  welfare 
state  starts  to  break  down  the  work 
ethic,  starts  to  break  down  the  savings 
ethic,  starts  to  break  down  the  willing- 
ness to  go  out  on  your  own  and  set  up 
a  business,  starts  to  break  down  the 
family — only  when  the  welfare  state 
takes  over  an  ethnic  group  and  breaks 
down  those  habits  do  we  in  fact  see 
them  trapped  in  poverty. 

When  you  look  at  entrepreneurial 
free  enterprise,  there  is  another  way  to 
look  at  it.  McDonald's  has  the  most 
powerful  job  training  system  in  the 
world.  More  young  people  get  more 
entry  level  training  in  McDonalds 
than  anywhere  else.  Yet  the  tragedy  of 
the  welfare  state  is  that  our  attitude  is 
to  raise  the  taxes  on  McDonald's  to 
transfer  the  money  to  a  bureaucracy  to 
pay  for  the  Job  Corps  even  though  in 
recent  studies  it  has  been  proven  that 
you  will  have  a  lower  lifetime  earning 
level  if  you  go  to  the  Job  Corps  than  if 
you  avoid  it. 
My  point  is  this: 

We  should  be  encouraging  job  train- 
ing through  the  businesses  that  are 
productive  and  entrepreneurial.  We 
should  be  encouraging  the  maximum 
number  of  small  businesses.  We  should 
be  encouraging  every  minority  group 
and  every  woman  to  go  out  and  start  a 
business  because  the  best  way  to  break 
the  glass  ceiling  is  to  own  the  glass.  We 
should  be-  rethinking  government,  re- 
thinking health  care,  rethinking  learn- 
ing, rethinking  all  the  different  aspects 
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of  bureaucracy,  applying  entrepreneur- 
ial free  enterprise  before  we  talk  about 
a  single  penny  in  tax  increases. 

Mr.  Speaker,  until  we  have  reformed 
the  New  York  City  bureaucracy,  the 
worst  single  bureaucracy  in  the  coun- 
try in  work  rules,  until  we  have  re- 
formed the  Federal  bureaucracy  in 
Washington,  until  we  have  really  taken 
apart  and  rethought  what  we  are  doing 
in  terms  of  the  system  we  currently 
have,  we  should  not  raise  a  penny  in 
taxes  on  working  Americans  because 
government  has  not  yet  sacrificed  by 
developing  new  ideas  and  new  ap- 
proaches. 

Fourth,  after  equality,  technology, 
technological  advance,  and  entre- 
preneurial free  enterprise  are  the  prin- 
ciples of  American  civilization.  We 
simply  have  to  be  committed  to  teach- 
ing people  the  work  ethic.  It  was  fas- 
cinating to  me  and  one  of  the  things 
that  allowed  me  to  feel  comfortable 
giving  this  talk  to  realize  that  when 
the  Atlanta  Constitution  in  January 
1992  asked  in  10  States— they  asked 
southern  blacks  the  following  question: 
"Do  you  believe  that  everyone  should 
be  required  to  work  who  gets  welfare, 
including  women  with  young  chil- 
dren?" Eighty-one  percent  of  southern 
blacks  said  yes,  everyone  should  be  re- 
quired to  work  if  they  get  welfare.  In- 
terestingly that  was  actually  two 
points  higher  than  southern  whites. 
Seventy-nine  percent  of  southern 
whites  said  yes. 

Mr.  Sjjeaker,  there  is  a  basic  core  be- 
lief still  in  a  strong  family,  in  male  re- 
sponsibility for  their  children,  in  the 
work  ethic,  in  the  importance  of  sav- 
ing, and  yet  our  Tax  Code,  our  welfare 
code  and,  all  too  often,  our  school  sys- 
tems fail  to  reinforce  and  fail  to 
strengthen  precisely  these  behaviors. 
We  should  replace  welfare  with 
workfare.  We  should  have  a  school  sys- 
tem which  rewards  learning.  We  should 
have  a  system  which  is  aimed  at  health 
care,  at  rewarding  wellness.  We  should 
change  the  Tax  Code  to  encourage  sav- 
ings rather  than  to  punish  people  who 
save  by  raising  their  taxes.  On  every 
front  we  should  reestablish  the  prin- 
ciples of  American  civilization  so  that 
it  replaces  the  welfare  state  with  an 
opportunity  society  and  so  the  law  re- 
inforces the  right  values. 

Last  and  fifth,  Mr.  Speaker,  after 
quality,  technological  advance,  entre- 
preneurial free  enterprise,  and  the 
principles  of  American  civilization,  we 
need  to  emphasize  psychological 
strength.  Five  simple  words:  Courage, 
hard  work,  perseverance,  discipline, 
and  integrity.  I  w.'^nt  to  repeat  those: 
Courage,  hard  work,  perseverance,  dis- 
cipline, and  integrity. 

Let  me  say  bluntly.  Mr.  Speaker,  if 
you  do  not  have  psychological  strength 
in  a  free  society,  you  are  not  going  to 
get  there.  You  will  not  be  able  to  hold 
a  family  together,  you  will  not  be  able 
to  learn  a  trade,  you  will  not  be  able  to 


open  a  small  business,  you  will  not  be 
able  to  rise  economically,  and  you  will 
not  be  able  to  do  the  hard  work  of  free- 
dom that  is  the  essence  of  citizenship. 

For  two  generations  we  have  failed  to 
be  honest  with  the  poor  about  the  fact 
that  you  need  more  courage,  more  hard 
work,  more  perseverance,  more  dis- 
cipline, and  more  integrity  if  you  are 
poor.  The  rich  can  afford  to  buy  sub- 
stitutes, but  in  a  free  society  every  cit- 
izen has  to  have  psychological 
strength. 

I  was  first  turned  on  to  this  by  Gary 
Wills  in  his  book.  "Inventing  Amer- 
ica," which  is  a  study  of  the  Declara- 
tion of  Independence.  Wills  describes 
George  Washington,  a  passage  that  I 
will  bring  over  in  the  near  future,  and 
I  will  read  it  into  the  Record,  and  he 
says: 

Nobody  in  the  modern  a.ge  can  appreciate 
the  importance  of  George  Washington  be- 
cause it  wasn't  that  he  was  brilliant  in  I.Q.. 
it  wasn't  that  he  was  a  charismatic  leader  in 
speaking.  It  was  that  his  personal  integrity, 
his  personal  character,  his  personal  commit- 
ment were  so  powerful  that  people  felt  they 
could  lean  on  him,  and  he  could  truly  be  the 
Father  of  the  Nation,  and  he  could  truly  be 
the  general  in  charge  of  the  Revolutionary 
.■\rmy. 

And  Wills  goes  on  to  say: 

No  modern  historian  can  truly  explain 
George  Washington  because  they  can't  ex- 
plain these  psychological  strengths.  They 
don't  fit  the  way  modern  liberal  culture 
talks  about  the  world. 

And  so  I  want  to  suggest  to  my  col- 
leagues that  every  young  person  needs 
to  study  George  Washington,  and  they 
need  to  study  people  who  rose  in  one 
generation,  whether  it  is  Andrew  Car- 
negie or  Henry  Ford.  They  need  to  un- 
derstand people  that  are  successful  at 
invention  such  as  Thomas  Edison  and 
the  Wright  brothers.  They  need  to 
learn  over  and  over  again  the  impor- 
tance of  psychological  strength  and  the 
very  fabric  of  life,  and  I  would  say  to 
my  colleagues,  whether  it  is  the  prob- 
lem of  males  having  to  be  responsible 
for  their  children,  the  problem  of  get- 
ting people  to  start  small  businesses 
when  they  are  poor,  the  problem  of 
stopping  the  AIDS  epidemic,  which  is 
largely,  frankly,  an  avoidable  disease, 
based  on  behavior,  and  the  problem  of 
stopping  teenage  pregnancy,  which  is 
as  avoidable  as  other  behaviors  and  in 
many  societies  has  been  avoided;  all  of 
these  have  to  come  back  in  the  end  to 
I)sychological  strengths  and  teaching 
people  that  they  have  to  find  within 
themselves  the  courage,  and  hard 
work,  the  perseverance,  the  discipline, 
and  the  integrity. 

Now  I  think,  as  we  focus  on  renewing 
American  civilization,  we  have  to  re- 
member President  Reagan's  great  les- 
son, that  you  cannot  do  too  many 
things  at  once.  We  have  to  focus  on  a 
couple  of  big  projects  at  a  time.  I  want 
to  suggest  for  every  American  three 
areas  to  focus  on  in  the  next  couple  of 
years  until  we  solve  it. 


First,  economic  growth;  second, 
health;  and  third,  saving  the  inner 
city. 

First,  economic  growth  is  vital  be- 
cause in  a  free  society  you  need  to  keep 
growing  to  bring  everybody  into  pros- 
perity to  avoid  the  kind  of  bitterness 
and  hatred  we  see  in  Bosnia,  and  in 
Serbia  and  in  Croatia.  We  need  an 
econom.v  that  is  growing  so  everybody 
can  have  a  better  future.  We  need  an 
economy  that  is  growing  so  there  is 
more  wealth  to  sustain  and  help  gov- 
ernment institutions.  We  need  an  econ- 
omy that  is  growing  so  we  can  lead  the 
planet  and  so  that  we  can  have  the 
strength  to  provide  power,  assistance 
overseas. 

Now,  as  subsets  of  economic  growth 
we  have  to  worry  about  the  deficit,  we 
have  to  worry  about  incentives  for  sav- 
ing, and  investment  and  job  creation. 
We  have  to  worry  about  creating  a  cul- 
ture, an  educational  system  and  chang- 
ing the  bureaucracy  so  that  it  is 
proeconomic  growth.  But  I  think  the 
topic  and  the  goal  ought  to  be  growth, 
and  that  ought  to  be  our  first  goal. 

Second,  Mr.  Speaker,  we  need  to 
focus  on  health.  Notice  that  I  did  not 
say  health  care.  Health  care  is  subordi- 
nate to  health.  If  we  have  good  enough 
prenatal  care,  we  are  going  to  have 
healthier  babies  who  need  less  health 
care.  If  we  have  good  enough  emphasis 
on  wellness,  we  are  going  to  have  fewer 
heart  attacks  and  need  less  health 
care.  We  need  to  look  at  the  totality  of 
having  a  healthy  America.  That  means 
more  preventive  care,  more  emphasis 
on  wellness.  It  means  entrepreneurial 
health  care  rather  than  bureaucratic 
health  care.  It  means  returning  power 
to  the  citizen  in  health  care,  making 
such  that  the  citizen,  as  patient,  is 
able  to  choose  who  their  doctor  is, 
what  kind  of  services  they  want,  and 
that  the  citizen  has  information.  I  will 
spend  a  good  bit  of  time  in  the  near  fu- 
ture talking  about  the  medisave  ac- 
count concept  that  John  Kasich,  and 
Rick  Santorum,  and  Pat  Rooney  have 
developed,  the  concept  of  a  medical 
savings  account,  and  I  will  talk  about 
ways  in  which  we  can  change  behavior, 
lower  the  cost  of  health  care;  not  just 
cap  it,  lower  it.  We  can  have  better 
health  with  better  health  care  at  lower 
costs  with  greater  customer  satisfac- 
tion if  we  are  prepared  to  look  at  en- 
trepreneurial health  care  and  replace 
the  bureaucratic  health  care  system  if 
we  are  prepared  to  talk  honestly  about 
the  requirements  of  prevention  and 
wellness  and  if  we  are  prepared  to  go  to 
some  system  like  medical  savings  ac- 
counts or  medisave  accounts  to  give 
people  an  incentive  to  change  their  be- 
havior. 

D  1420 

I  will  spend  a  good  bit  of  time  in  the 
near  future  talking  about  health. 

Third,  we  must  save  the  inner  cities. 
Conservatives    and    Republicans    must 
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have  the  courage  and  the  responsibility 
for  all  Americans,  no  matter  what 
their  background,  no  matter  where 
they  live,  no  matter  what  their  cir- 
cumstances. At  the  same  time,  liberals 
and  Democrats  must  care  enough  about 
the  inner  city  to  put  aside  ideology  and 
interest  groups  and  come  to  the  table 
and  talk  openly  about  how  together  we 
can  save  the  inner  city.  I  believe  if  we 
apply  the  five  pillars  I  have  described, 
if  we  apply  quality  as  defined  by 
Deming,  if  we  apply  technological  ad- 
vance, if  we  apply  entrepreneurial  free 
enterprise,  if  we  apply  the  principles  of 
American  civilization,  and  if  we  apply 
psychological  strength,  I  believe  it  is 
possible  to  save  the  American  city. 
And  I  would  say  that  there  is  no  great- 
er moral  challenge  to  this  Congress  and 
this  city  than  to  take  passionately, 
deeply,  and  intensely  the  challenge  of 
saving  the  American  city. 

The  human  face  of  pain,  the  loss  of 
life,  the  tragedies  near  this  Capitol  are 
heartbreaking.  More  Americans  have 
died  in  DC,  than  have  died  in  Somalia 
since  the  Marines  and  the  Army  landed 
there.  Think  about  that.  That  is  the 
objective  factual  reality,  and  I  will  re- 
port on  it  in  a  special  order  later  on 
this  spring.  More  Americans  have  died 
here  in  the  National  Capital  than  have 
died  in  Somalia.  Does  that  not  shock 
you.  alarm  you,  sicken  you? 

We  read  about  5-  and  6-year-olds 
killed  by  stray  bullets.  We  read  about  a 
principal  in  New  York  who  was  out 
walking  the  neighborhood  looking  for  a 
truant  he  wanted  to  save  and  get  back 
to  school,  and  he  is  killed  by  a  stray 
bullet.  We  had  a  teacher  in  the  Atlanta 
area  just  a  week  ago.  raped  and  brutal- 
ized because  she  went  to  school  at  7  in 
the  morning  and  the  guard  does  not 
come  until  8.  She  was  assaulted  in  the 
school.  At  what  point  are  we  going  to 
say,  "Enough"? 

We  have  children  here  within  2  miles 
or  within  1  mile  of  this  building  who 
are  not  getting  educated,  but  who  are 
trapped  in  classes  that  do  not  work.  We 
have  families  that  do  not  have  ade- 
quate food.  We  have  14-  and  15-year-old 
males  who  have  1,  2,  and  3  children, 
none  of  whom  they  are  responsible  for. 
We  have  a  civilization  which  is  decay- 
ing and  on  the  verge  of  breaking  down. 
Every  American  has  an  obligation,  I 
believe,  to  come  to  the  table  and  talk 
about  how  we  reestablish  American 
civilization  so  that  every  child  of  God 
who  is  an  American  can  be  changed  for 
the  better.  I  do  not  care  if  they  are 
black,  white,  yellow,  red,  or  brown,  I 
do  not  care  if  they  are  male  or  female, 
I  do  not  care  what  their  circumstance 
was  yesterday;  I  care  about  the  fact 
that  we  can  change  them  today  so 
their  circumstance  tomorrow  can  be 
better. 

I  think  there  is  no  more  heart-rend- 
ing requirement  than  that  we  focus  on 
saving  the  inner  city.  We  cannot  renew 
America  until  we  reclaim,  rebuild,  and 
renew  the  inner  city. 


All  this  is  a  huge  challenge.  I  have 
talked  about  renewing  American  civili- 
zation. I  have  described  the  five  pillars 
of  that  civilization.  I  have  suggested 
three  areas  that  we  have  to  focus  on.  It 
is  a  huge  challenge. 

Let  me  say  this:  I  say  this  after  2'/2 
months  of  thinking  about  where  we 
have  to  go,  and  I  do  not  have  the  an- 
swers. I  have  ideas,  I  have  insights,  and 
I  see  possibilities.  I  feel  a  lot  like  a  fu- 
turist in  1903  who  met  with  a  bunch  of 
vaudeville  actors.  Remember,  vaude- 
ville actors  earned  their  living  on  a 
live  stage  with  a  band  and  with  people 
out  front,  very  often  in  a  saloon.  They 
went  around  the  country  on  a  circuit 
by  train.  They  could  get  one  good  act 
and  they  could  keep  that  act  for  a  life- 
time because  by  the  time  they  came 
back  around  again,  people  had  forgot- 
ten that  they  had  been  there  4  years 
earlier. 

Imagine  that  we  had  a  meeting  of 
vaudeville  actors  in  1903  and  we  said  to 
them  that  there  were  three  events  in 
1903:  the  Great  Train  Robbery  which 
was  made  as  a  film,  and  the  first  fea- 
ture was  a  film  with  a  plot  4  minutes 
long  and  that  still  shows  down  in 
Disneyworld;  Henry  Ford  produced  his 
first  assembly  line  automobile;  and  the 
Wright  brothers  flew  at  Kitty  Hawk. 
Now,  imagine  that  we  tried  to  explain 
to  these  vaudeville  actors  that  every- 
thing they  had  been  doing  live  in  front 
of  people  would  be  replaced  by  a  screen 
with  a  flickering  black  and  white 
image,  with  no  voice,  and  people  would 
read  the  subtitles,  and  they  would  ac- 
tually prefer  to  go  to  that  silent  movie 
rather  than  see  a  live  vaudeville  show 
next  door,  and  that  that  film  would  be 
actually  something  which  had  hap- 
pened 3  or  4  months  earlier  in  New 
York  or  in  Los  Angeles  and  had  been 
edited  and  put  together  so  it  did  not 
even  occur  the  way  it  looked  on  the 
film,  that  they  had  just  shot  different 
scenes  and  some  other  person  put  them 
together,  and  that  some  people  like 
Charlie  Chaplin  were  going  to  get  rich- 
er on  screen  than  they  ever  could  have 
gotten  in  vaudeville. 

And  imagine  that  we  tried  to  say  to 
them: 

Wait  until  30  or  40  years  later,  fellows.  The 
movie  is  going  to  become  color,  and  it  is 
going  to  have  voices  and  music,  and  you  are 
going  to  be  able  to  watch  it  sitting  in  an  air- 
plane, and  that  airplane  is  going  to  be  bigger 
and  longer  than  the  entire  flight  at  Kitty 
Hawk  in  1903. 

You  would  say  that  literally  a  Boeing 
747  is  longer  than  the  entire  initial 
flight  by  the  Wright  brothers,  and  that 
450  Americans  are  going  to  sit  in  this 
airplane  and  eat  food  which  is  prepared 
in  a  microwave.  I  would  not  even  want 
to  try  to  explain  what  a  microwave 
was.  And  we  would  say  they  are  going 
to  fly  from  Atlanta  to  New  York  or 
from  Atlanta  to  London,  and  it  is  going 
to  be  so  common  that  they  are  not 
even  going  to  say  it  is  a  miracle;  they 


are  just  going  to  get  off.  and  their  only 
comment  is  going  to  be  that  the  food 
was  not  that  good  and  they  had  already 
seen  the  movie. 

Now,  how  could  you  consciously  get 
those  vaudevillians  to  understand  the 
scale  of  change  that  was  about  to  over- 
whelm them?  I  do  not  know,  but  I  be- 
lieve that  is  where  we  Americans  are — 
the  computer,  fiberoptics,  bio- 
technology, satellites,  worldwide  trans- 
mission. 

If  you  read  President  Clinton's  inau- 
gural address,  everything  he  said  about 
change  and  technology  and  the  world 
market  and  information  was  exactly 
right.  It  was  not  particularly  new,  ex- 
cept for  the  part  about  politicians,  and 
it  took  great  courage  on  his  part.  I 
think,  to  say  it,  and  it  will  take  even 
greater  courage  to  live  it  out  and  to 
follow  it. 

But  if  you  read  Alvin  Toffler's  "Fu- 
ture Shock"  or  his  later  book.  "The 
Third  Wave."  Kenneth  Boulding's  "The 
Meaning  of  the  20th  Century."  Peter 
Drucker's  'The  Age  of  Discontinuity," 
or  Naisbitt's  "Megatrends,"  all  these 
books  tell  you  the  same  things  over 
and  over  again.  We  are  at  a  turning 
point  where  all  changes  are  going  to  be 
so  amazing  that  we  who  are  in  public 
life — and  all  citizens  should  be  in  pub- 
lic life;  every  American  has  an  oMiga- 
tion  to  care  about  their  country— will 
have  to  try  to  develop  the  answers  that 
allow  us  to  renew  the  American  civili- 
zation in  the  middle  of  that  scale  of 
change. 

I  do  not  have  the  answers.  I  would 
say  to  any  of  my  colleagues  or  anyone 
else  who  sees  this  or  who  reads  it  in 
the  Congressional  Record  that  if  you 
would  like  to  send  me  success  stories 
applying  the  five  principles  of  quality, 
technological  advance,  entrepreneurial 
free  enterprise,  the  principles  of  Amer- 
ican civilization,  and  psychological 
strengths,  I  would  love  to  get  those 
success  stories.  If  you  have  horror  sto- 
ries that  illustrate  why  we  need  to 
renew  American  civilization,  send 
them  to  me  because  they  are  often  use- 
ful in  illustrating  why  we  must  change. 
If  you  can  develop  some  good  ideas 
that  are  attempts  to  apply  these  prin- 
ciples to  renewing  American  civiliza- 
tion, send  me  your  ideas. 

We  have  to  create  a  movement  to 
renew  American  civilization.  We  have 
to  do  it  at  every  level.  We  have  to  have 
a  vision  of  American  renewed  civiliza- 
tion. We  have  to  have  specific  projects 
that  are  the  building  blocks  of  renewal, 
and  we  have  to  work  every  day 
tactically  at  renewal. 

Let  me  just  close  with  this  thought: 
Every  night  on  television  we  are  re- 
minded of  what  is  at  stake  for  our- 
selves and  our  children.  We  cannot  rear 
our  children  and  grandchildren  in  a 
world  in  which  they  can  be  shot  going 
to  school.  We  cannot  give  them  a  world 
in  which  their  chances  of  becoming 
pregnant,  of  dying  of  AIDS,  of  being 


1114 

trapped  in  poverty,  of  going  to  a  school 
that  fails,  of  not  being  able  to  compete, 
become  overwhelming.  We  cannot  leave 
our  children  a  country  that  is  decaying 
economically,  decaying  educationally, 
decaying  on  health  care,  decaying  in 
welfare,  and  decaying  in  its  great 
cities. 

And  more  is  at  stake  than  just  Amer- 
ica or  just  our  children.  In  the  last  20 
years  we  have  been  the  last  best  hope 
of  mankind.  We  have  gone  from  a  tiny 
strip  of  13  colonies  on  the  eastern  part 
of  the  North  American  Continent  to 
the  most  powerful  universal  civiliza- 
tion in  the  history  of  the  human  race. 
All  across  the  planet  people  want  to  be 
more  like  Americans.  All  across  the 
planet  people  want  human  rights,  with- 
out regard  to  sex,  without  regard  to 
race,  and  without  regard  to  religion, 
which  is  at  the  essence  of  being  Amer- 
ican. All  across  the  planet  people  want 
the  right  to  free  elections,  to  free 
speech,  to  productivity  and  prosperity, 
which  is  the  essence  of  being  American. 
If  we  fail,  we  are  being  warned  every 
night  by  Bosnia,  Azerbaijan.  Armenia. 
Iraq,  Somalia,  Haiti,  and  a  host  of 
other  countries  that  the  fabric  of  civ- 
ilization which  we  have  slowly  helped 
sew  will  come  apart  and  that  the  21st 
century  will  be  a  century  of  horror  and 
brutality  unimaginable  to  most  of  us. 

I  believe  that  every  American  citizen 
has  to  confront  the  fact  that  it  is  not 
just  their  political  leaders,  it  is  not 
just  their  educational  leaders,  and  it  is 
not  just  their  business  leaders,  but  that 
every  American  has  an  obligation,  and 
that  obligation  is  to  be  committed  to  a 
renewal  of  American  civilization,  and 
that,  as  I  said  earlier,  in  Franklin  Roo- 
sevelt's'words,  our  generation  has  a 
rendezvous  with  destiny  and  we  have  to 
keep  that  rendezvous. 
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THURGOOD  MARSHALL  DIES 

The  SPEAKER  pro  tempore  (Mr. 
KopETSKi).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Michi- 
gan, Mr.  CONYERS.  is  recognized  for  15 
minutes. 

Mr.  CONYERS.  Mr.  Speaker,  yesterday 
Thurgood  Marshall,  retired  member  of  the  Su- 
preme Court,  passed  away.  It  is  my  intention 
to  announce  that  there  will  be  special  orders 
in  this  body  commemorating  his  life  and 
works.  In  addition,  I  am  pleased  to  announce 
that  the  Congressional  Black  Caucus  is  plan- 
ning a  memorial  tnbute  to  him,  for  which  de- 
tails are  forthcoming. 

Thurgood  Marshall  was  the  first  black  Afri- 
can-American member  of  the  U.S.  Supreme 
Court.  He  was  a  historic  figure  who  will  always 
be  remembered  as  an  incredibly  accomplished 
individual  with  varied  interests.  He  was  widely 
recognized  as  the  most  effective  member  of 
the  Supreme  Court  in  this  century. 

As  the  great-grandson  of  a  slave  and  born 
in  Baltimore  from  working  class  parents.  Mar- 
shall understood  the  importance  of  hard  work. 
It  was  this  source  of  inspiration  that  positively 
influerKed  all  his  future  decisions  and  achieve- 


ments. Even  after  his  appointment  to  the  U.S. 
Supreme  Court.  Marshall  still  maintained  these 
beliefs.  Though  he  worked  with  some  of  the 
most  prestigious  individuals  of  our  time,  he 
never  forgot  the  plight  of  the  impoverished,  the 
struggling,  and  the  suffering. 

It  is  appropriate  that  we  remember  Marshall 
not  only  as  the  effective  Supreme  Court  Jus- 
tice I  have  {ust  descnbed.  but  also  as  an  ad- 
vocate of  school  desegregation.  It  was  Mar- 
shall who.  as  counsel  for  the  fvJAACP  legal 
fund  in  1954.  took  his  life  in  his  hands  to 
argue  that  everyone,  regardless  of  race, 
creed,  or  color  deserved  to  be  educated.  He 
also  led  the  charge  to  eliminate  while-only  pri- 
mary elections  and  explicit  discnmination  in 
housing  contracts.  As  a  civil  rights  attorney 
and  Justice  of  the  Supreme  Court,  Marshall 
became  the  principal  architect  of  a  strategy  of 
using  the  courts  to  provide  the  equality  that 
African-Americans  were  not  otherwise  af- 
forded. 

Marshall  is  a  uniquely  special  Individual  who 
deserves  to  be  honored  by  this  tx)dy.  and  who 
will  continue  to  serve  as  a  reminder  of  every- 
thing that  we  must  all  strive  to  become. 

Mr.  Speaker.  I  include  the  following  articles 
for  the  Record: 

Marshall  Mourned.  Remembered  in 

Washington  State 

(By  Elizabeth  Weise) 

Seattle.— The  likes  of  Thurgood  Marshall 
may  never  sit  on  the  Supreme  Court  again, 
the  local  president  of  the  National  Associa- 
tion for  tlie  Advancement  of  Colored  People 
said. 

•He  was  a  "once  in  a  lifetime.'"  said  Lacy 
Steele,  who  also  serves  on  the  NAACP  na- 
tional board.  "The  nation  has  lost  one  of  the 
premier  Supreme  Court  justices  and  an  at- 
torney who  set  history  in  the  annals  of  law. 
There  has  been  a  great  void  left  by  his  pass- 
ing." 

Marshall,  who  retired  from  the  Supreme 
Court  18  months  ago  because  of  his  age  and 
poor  health,  died  Sunday  of  heart  failure  at 
Bethesda  Naval  Hospital  outside  Washing- 
ton. DC.  He  was  84. 

Lyle  Quasim  Pierce  County  chairman  of 
the  Ethnic  Minority  .Advocacy  Commission, 
was  among  those  on  Sunday  mourning  the 
passing  of  the  high  court's  black  justice. 
Quasim  said  he  didn't  know  what  he  would 
have  achieved  without  Marshall's  early  lead- 
ership in  courtroom  civil  rights  battles. 

"That's  God's  honest  truth.  I'm  sitting 
here  in  Tacoma  with  a  nice  house  and  three 
degrees  and  a  good  job.  and  were  it  not  for 
the  work  of  people  like  Justice  Marshall, 
none  of  it  would  be  possible."  Quasim  said. 

"We  have  millions  of  Americans.  African- 
American  kids  in  particular,  who  don't  know 
what  happened  in  the  early  civil  rights 
movement."  he  said.  "We  can  take  this  as  an 
opportunity  to  re-educate  about  the  tremen- 
dous changes  that  time  had  upon  our  coun- 
try." 

Marshall  was  "a  national  treasure."  said 
Louise  McKlnney,  62.  director  of  academic 
achievement  for  the  Seattle  School  District. 

Even  after  Marshall  argued  the  1954  Brown 
vs.  Board  of  Education  ruling  that  deseg- 
regated public  schools,  it  was  years  before 
school  districts  began  hiring  black  adminis- 
trators, McKlnney  said. 

"So  there  are  many  of  us  who  may  not  re- 
alize it,  but  we  have  our  jobs  because  of  the 
work  Justice  Marshall  did."  she  said. 

"In  our  hearts  and  minds,  he  represented 
everything  that  had  to  do  with  civil  rights. 


His  passing  represents  the  end  of  an  era." 
McKlnney  said.  "His  memory  is  a  mandate 
for  us  to  continue  that  work,  because  it  is 
not  the  responsibility  of  an  individual,  but  of 
us  all." 

Oscar  Eason.  58.  regional  director  for 
Blacks  in  Government,  said  he  felt  dwarfed 
by  the  presence  of  Marshall  on  the  two  occa- 
sions they  met. 

"Some  of  the  cases  he  argued  at  the  Su- 
preme Court  were  monumental.  Law  stu- 
dents today  study  his  caises  as  fundamental 
to  an  understanding  of  civil  rights  law." 
Eason  said. 

"Thurgood  was  one  of  the  all-time  greats." 
he  said.  'We're  going  to  miss  him." 

Eason  said  that  when  he  begins  to  question 
what  he's  doing  after  six  to  eight  hours  of 
community  service  on  top  of  his  regular  job. 
"I  think  of  the  work  and  sacrifices  of  people 
like  Thurgood  Marshall  and  I  know." 

(Guide  to  the  U.S.  Supreme  Court.  2d  cd. 
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Brown  v.  Board  of  Education 

Even  as  the  Court  announced  its  decisions 
in  Sweatt  and  McLaurin.  the  five  cases  in 
which  the  Court  would  make  the  Implicit  ex- 
plicit were  taking  shape.  In  each  of  the  five 
cases,  parents  of  black  school  children  asked 
lower  courts  to  order  school  boards  to  stop 
enforcing  laws  requiring  or  permitting  seg- 
regated schools. 

THE  CASES 

The  challenge  that  gave  the  landmark 
school  desegregation  decision  its  name, 
Brown  v.  floord  of  Education  of  Topeka.  was 
brought  in  1951  by  Oliver  Brown  in  behalf  of 
his  daughter  Linda.  Under  Kansas  law  per- 
mitting cities  with  populations  over  15.000  to 
operate  dual  school  systems.  Topeka  had 
opted  to  segregate  its  primary  schools.  As  a 
result  Linda  Brown  was  forced  to  walk  twen- 
ty blocks  to  an  all-black  grade  school  rather 
than  attend  an  all-white  school  in  her  neigh- 
borhood. Several  other  black  families  joined 
the  challenge. 

In  1951  a  federal  district  court  found  Tope- 
ka's  segregation  detrimental  to  black  chil- 
dren but  found  no  constitutional  violation 
because  the  black  and  white  primary  schools 
were  substantially  equal  with  respect  to 
buildings,  curricula,  transportation,  and 
teachers. 

The  case  of  Briggs  v.  Elliott  was  actually 
the  first  to  reach  the  Supreme  Court.  Fed- 
eral proceedings  began  in  1950  when  parents 
of  black  elementary  and  secondary  school- 
aged  children  in  Clarendon  County.  South 
Carolina,  asked  a  federal  district  court  to  en- 
join enforcement  of  state  constitutional  and 
statutory  provisions  requiring  segregation  in 
public  schools.  The  court  denied  the  request, 
but  found  the  black  schools  inferior  to  the 
white  and  ordered  the  school  board  to  equal- 
ize them  immediately.  The  court  refused, 
however,  to  order  the  school  board  to  admit 
black  children  to  the  white  school  while  the 
equalization  took  place.  The  children's  par- 
ents then  appealed  to  the  Supreme  Court, 
which  in  1952  returned  the  case  to  the  lower 
court  to  consider  a  report  on  the  progress  of 
the  equalization  program.  The  lower  court 
found  that  the  school  board  had  either 
achieved  substantial  equality  in  all  areas  or 
soon  would,  and  it  again  upheld  the  separate 
but  equal  doctrine.  The  case  then  returned 
to  the  Supreme  Court. 

Davis  v.  County  School  Board  of  Prince  Ed- 
ward County.  Va.  was  almost  identical  to 
Briggs.  Parents  of  black  high  school  students 
sued  to  stop  enforcement  of  the  state's  con- 
stitutional    provisions    requiring    separate 


schools.  While  the  district  court  found  the 
black  high  school  to  be  inferior  and  ordered 
its  equalization,  it  upheld  the  validity  of  the 
segregation  provisions.  It  also  refused  to 
admit  the  black  students  to  white  high 
schools  while  the  black  schools  were  being 
brought  up  to  par  with  the  white  schools. 

The  fourth  case,  Gebhart  v.  Belton.  involved 
the  schools  of  New  Castle  County,  Delaware. 
As  in  the  other  cases,  parents  of  black  chil- 
dren sued  to  stop  enforcement  of  the  con- 
stitutional provisions  mandating  a  dual 
school  system,  but  unlike  the  other  cases, 
the  state  court  granted  the  request.  Finding 
the  black  schools  inferior  on  a  number  of 
points,  the  court  ordered  white  schools  to 
admit  black  children.  The  state  supreme 
court  affirmed  the  decree,  which  the  school 
board  then  appealed  to  the  U.S.  Supreme 
Court. 

The  fifth  case,  although  argued  with  the 
other  four,  was  decided  separately.  Boiling  v. 
Sharpe  concerned  public  schools  in  the  Dis- 
trict of  Columbia.  Because  the  Fourteenth 
Amendment's  guarantee  of  equal  protection 
of  the  laws  applies  only  to  states,  parents  of 
black  pupils  based  their  challenge  to  school 
segregation  in  the  District  on  the  Fifth 
Amendment's  guarantee  of  due  process.  A 
district  court  dismissed  the  suit,  and  the  Su- 
preme Court  granted  review  of  the  dismissal. 

Together,  the  five  cases  brought  to  the 
Court  grade  school  pupils  and  high  school 
students,  mandatory  segregation  laws  and 
more  permissive  laws,  the  equal  protection 
clause  of  the  Fourteenth  Amendment  and 
the  due  process  clause  of  the  Fifth  Amend- 
ment. Geographically,  the  five  cases  came 
from  two  southern  states,  one  border  state,  a 
plains  state,  and  the  nation's  capital.  As  on 
commentator  noted,  the  "wide  geographical 
range  gave  the  anticipated  decision  a  na- 
tional flavor  and  would  blunt  any  claim  that 
the  South  was  being  made  a  whipping  boy." 

In  all  five  cases  the  lower  courts  found 
that  education  offered  black  students  was 
substantially  equal,  or  soon  would  be.  to 
that  given  in  the  white  schools.  Thus  the 
question  presented  to  the  Court  was  whether 
public  .school  segregation  per  se  was  uncon- 
stitutional. 

THE  ARGUMENTS 

The  school  cases  were  argued  in  December 
1952.  In  June  1953  the  Court  requested  reargu- 
ment,  asking  the  attorneys  to  address  them- 
selves to  three  main  questions. 

What  historical  evidence  was  there  that 
the  Framers  of  the  Fourteenth  Amendment 
mtended  it  to  apply  to  segregation  in  public 
.schools'? 

If  the  answer  to  the  first  question  was  in- 
conclusive, was  it  within  the  power  of  the 
Court  to  abolish  segregation? 

If  school  segregation  was  found  unconsti- 
tutional, what  approach  should  the  Court 
take  to  end  it? 

The  cases  were  reargued  in  December  1953. 
Two  months  earlier  former  California  gov- 
ernor Earl  Warren  had  become  chief  justice, 
replacing  Vinson,  who  had  died  in  Septem- 
ber. Because  Congress  had  already  adjourned 
when  he  was  named.  Warren  presided  over 
the  Court  by  virtue  of  a  recess  appointment 
until  his  unanimous  confirmation  on  March 
1.  1954. 

Although  there  were  several  lawyers  on 
both  sides,  the  two  leading  adversaries  were 
Marshall,  director  of  the  NAACP  Legal  De- 
fense and  Educational  Fund,  which  had  been 
instrumental  in  guiding  the  challenge  to 
school  segregation  through  the  courts,  and 
John  W.  Davis,  U.S.  representative.  D-W.Va. 
(1911-1913).  solicitor  general  (1913-1918).  and 
ambassador  to  Great  Britain  (1918-1921).  In 


addition  to  being  the  1924  Democratic  presi- 
dential nominee,  he  had  argued  more  cases 
before  the  Supreme  Court  than  any  other 
lawyer  of  his  era. 

Marshall,  then  forty-five,  would  become  in 
1967  the  first  black  to  sit  on  the  Supreme 
Court.  Davis,  at  age  eighty,  was  making  his 
final  appearance  before  the  Court,  arguing  in 
behalf  of  South  Carolina  in  Briggs  for  the 
continuation  of  school  segregation. 

It  is  one  of  the  ironies  of  these  cases  that 
in  1915  Davis  as  solicitor  general  had  success- 
fully persuaded  the  Court  to  strike  down 
Oklahoma's  "grandfather  clause"  that  pro- 
hibited blacks  from  voting.  In  that  case  the 
fledgling  NAACP  supported  Davis's  position 
in  its  first  friend-of-the-court  brief. 

Davis  was  first  to  present  an  answer  to  the 
Court's  three  questions.  He  contended  that 
the  Fourteenth  Amendment  was  never  in- 
tended to  bar  segregation  in  the  nation's 
public  schools.  In  addition  to  an  intensive 
examination  of  the  legislative  history  sur- 
rounding enactment  of  the  amendment. 
Davis  also  recited  the  names  of  the  states 
both  north  and  south  that  instituted  or  con- 
tinued to  conduct  segregated  schools  after 
the  amendment  was  ratified;  several  of  these 
same  states  had  voted  to  ratify. 

To  the  question  whether  the  Court  had  the 
authority  on  its  own  to  overturn  the  sepa- 
rate but  equal  doctrine.  Davis  remined  the 
Court  that  the  doctrine  had  been  upheld  not 
only  by  the  lower  courts  but  by  the  Supreme 
Court,  and  had  therefore  become  part  of  the 
law  of  the  land.  "[SJomewhere.  sometime  to 
every  principle  comes  a  moment  of  repose 
when  it  has  been  so  often  announced,  so  con- 
fidently relied  upon,  so  long  continued,  that 
it  passes  the  limits  of  judicial  discretion  and 
disturbance,"  he  said. 

Making  clear  what  he  thought  of  earlier 
expert  testimony  concerning  the  detrimental 
effects  of  segregation  on  black  children. 
Davis  rhetorically  asked  what  impact  a 
desegration  order  might  have  on  a  predomi- 
nantly black  school  district  such  as 
Clarendon  County: 

"If  it  is  done  on  the  mathematical  basis. 
with  30  children  as  a  maximum  *  *  *  you 
would  have  27  Negro  children  and  three 
whites  in  one  school  room.  Would  that  make 
the  children  any  happier?  Would  they  learn 
any  more  quickly?  Would  their  lives  be  more 
serene? 

"Children  of  that  age  are  not  the  most  con- 
siderate animals  in  the  world,  as  we  all 
know.  Would  the  terrible  psychological  dis- 
aster being  wrought,  according  to  some  .  .  . 
to  the  colored  child  be  removed  if  he  had 
three  white  children  sitting  somewhere  in 
the  same  school  room? 

"Would  white  children  be  prevented  from 
getting  a  distorted  idea  of  racial  relations  if 
they  sat  with  27  Negro  children?  I  have  posed 
that  question  because  it  is  the  very  one  that 
cannot  be  denied." 

Davis  also  said  he  did  not  believe  the 
courts  had  the  power  to  tell  the  states  how 
to  desegregate  their  schools.  ""Vour  Honors 
do  not  sit,  and  cannot  sit  as  a  glorified  Board 
of  Education  for  the  State  of  South  Carolina 
or  any  other  state.  Neither  can  the  District 
Court,"  he  declared.  Davis  then  concluded: 

"Let  me  say  this  for  the  State  of  South 
Carolina.  ...  It  believes  that  its  legislation 
is  not  offensive  to  the  Constitution  of  the 
United  States. 

"It  is  confident  of  its  good  faith  and  inten- 
tion to  produce  equality  for  all  of  its  chil- 
dren of  whatever  race  or  color.  It  is  con- 
vinced that  the  happiness,  the  progress  and 
the  welfare  of  these  children  is  best  pro- 
moted in  segregated  schools,  and  it  thinks  it 


a  thousand  pities  that  by  this  controversy 
there  should  be  urged  the  return  to  an  exper- 
iment which  gives  no  more  promise  of  suc- 
cess today  than  when  it  was  written  into 
their  Constitution  during  what  I  call  the 
tragic  era. 

""I  am  reminded— and  I  hope  it  won't  be 
treated  as  a  reflection  on  anybody— of 
Aesops  fable  of  the  dog  and  the  meat.  The 
dog,  with  a  fine  piece  of  meat  in  his  mouth, 
crossed  a  bridge  and  saw  the  shadow  in  the 
stream  and  plunged  for  it  and  lost  both  sub- 
stance and  shadow. 

""Here  is  equal  education,  not  promised, 
not  prophesied,  but  present.  Shall  it  be 
thrown  away  on  some  fancied  question  of  ra- 
cial prestige?'" 

Marshall's  response  to  Davis  the  following 
day  illustrated  the  difference  between  the 
two  men"s  styles  and  philosophies: 

""I  got  the  feeling  on  hearing  the  discussion 
yesterday  that  when  you  put  a  white  child  in 
a  school  with  a  whole  lot  of  colored  children, 
the  child  would  fall  apart  or  something.  Ev- 
erybody knows  that  is  not  true. 

"Those  same  kids  iji  Virginia  and  South 
Carolina— and  I  have  seen  them  do  it^they 
play  in  the  streets  together,  they  play  on 
their  farms  together,  they  go  down  the  road 
together,  they  separate  to  go  to  school,  they 
come  out  of  school  and  play  ball  together. 
They  have  to  be  separated  in  school. 

"There  is  some  magic  to  it.  You  can  have 
them  voting  together,  you  can  have  them 
not  restricted  because  of  law  in  the  houses 
they  live  in.  You  can  have  them  going  to  the 
same  state  university  and  the  same  college, 
but  if  they  go  to  elementary  and  high  school, 
the  world  will  fall  apart  .  .  .  They  cant  take 
race  out  of  this  case.  From  the  day  this  case 
was  filed  until  this  moment,  nobody  has  in 
any  form  or  fashion  .  .  .  done  anything  to 
distinguish  this  [segregation]  statute  from 
the  Black  Codes,  which  they  must  admit,  be- 
cause nobody  can  dispute  .  .  .  the  Four- 
teenth Amendment  was  intended  to  deprive 
the  states  of  power  to  enforce  Black  Codes  or 
anything  else  like  it. 

"...  [T]he  only  way  that  this  Court  can 
decide  this  case  in  opposition  to  our  posi- 
tion, is  that  there  must  be  some  reason 
which  gives  the  state  the  right  to  make  a 
classification  that  they  can  make  in  regard 
to  nothing  else  in  regard  to  Negroes,  and  we 
submit  the  only  way  to  arrive  at  this  deci- 
sion is  to  find  that  for  some  reason  Negroes 
are  inferior  to  all  other  human  t>eings.  .  .  . 

"It  can't  be  because  of  slavery  in  the  past, 
because  there  are  very  few  groups  in  this 
country  that  haven't  had  slavery  some  place 
back  in  the  history  of  their  groups.  It  can't 
be  color  because  there  are  Negroes  as  white 
as  the  drifted  snow,  with  blue  eyes,  and  they 
are  just  as  segregated  as  the  colored  man. 

"The  only  thing  [it]  can  be  is  an  inherent 
determination  that  the  people  who  were  for- 
merly in  slavery,  regardless  of  anything  else, 
shall  be  kept  as  near  that  stage  as  possible, 
and  now  is  the  time  we  submit,  that  this 
Court  should  make  it  clear  that  that  is  not 
what  our  Constitution  stands  for."' 

THE  DECISION 

All  nine  justices— including  Robert  H. 
Jackson,  who  had  left  a  hospital  bed— were 
present  May  17.  1954.  when  Chief  Justice 
Warren  read  the  unanimous  decision  in 
Brown  v.  Board  of  Education.  The  opinion, 
described  by  many  as  the  most  socially  and 
ideologically  significant  decision  in  the 
Court's  history,  was  just  thirteen  paragraphs 
long. 

Warren  quickly  disposed  of  the  Court's 
first  question— whether  the  Framers  of  the 
Fourteenth  Amendment  intended  it  to  bar 
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school  se^egation.  The  evidence  was  incon 
elusive. 

The  chief  justice  then  turned  to  the  "sepa- 
rate but  equal"  doctrine.  Unlike  Sweatt,  he 
said,  children  attending  the  segregated  pub- 
lic schools  in  these  cases  were — or  soon 
would  be— receiving  substantially  equal 
treatment  so  far  as  "tangible"  factors  were 
concerned.  Therefore,  said  Warren,  the  Court 
must  look  at  the  "effect  of  segregation  itself 
on  public  education."  That  assessment  could 
not  be  made  by  turning  the  clock  back  to 
1868  when  the  amendment  was  adopted  or  to 
1896  when  the  Plessy  decision  was  written. 

"We  must  consider  public  education  in  the 
light  of  its  full  development  and  its  present 
place  in  American  life  throughout  the  Na- 
tion." wrote  Warren.  "Only  in  this  way  can 
it  be  determined  if  segregation  in  public 
schools  deprives  these  plaintiffs  of  the  equal 
protection  of  the  laws." 

The  Court  found  that  education  was  "per- 
haps the  most  important  function"  of  state 
and  local  government,  as  evidenced  by  their 
compulsory  attendance  laws  and  consider- 
able expenditures.  Education,  wrote  Warren, 
was  the  foundation  of  good  citizenship  and 
the  basis  for  professional  training  and  ad- 
justment to  society. 

"In  these  days,  it  is  doubtful  that  any 
child  may  reasonably  be  expected  to  succeed 
in  life  if  he  is  denied  the  opportunity  of  an 
education."  said  Warren,  adding  that  where 
the  state  had  undertaken  to  make  education 
available  it  must  be  available  to  all  on  equal 
terms. 

The  question  is  then,  said  Warren.  "Does 
segregation  of  children  in  public  schools 
solely  on  the  basis  of  race,  even  though  the 
physical  facilities  and  other  tangible'  fac- 
tors may  be  equal,  deprive  the  children  of 
the  minority  group  of  equal  educational  op- 
portunities?" 

The  Court's  answer.  "We  believe  that  it 
does." 

Observing  that  intangible  factors  were  con- 
sidered m  finding  the  treatment  accorded 
Swe.irt  and  McLaurin  unequal.  Warren  said; 
"Such  considerations  apply  with  added 
force  to  children  in  grade  and  high  schools. 
To  separate  them  from  others  of  similar  age 
and  qualifications  solely  because  of  their 
race  generates  a  feeling  of  inferiority  as  to 
their  status  in  the  community  that  may  af- 
fect their  hearts  and  minds  in  a  way  unlikely 
ever  to  be  undone." 

This  belief  "was  amply  supported  by  mod- 
em authority."  Warren  asserted,  citing  in  a 
famous  footnote,  seven  sociological  studies 
on  the  detrimental  effects  of  enforced  racial 
segregation. 
Warren  then  stated: 

"We  conclude  that  in  the  field  of  public 
education  the  doctrine  of  'separate  but 
equal'  has  no  place.  Separate  educational  fa- 
cilities are  inherently  unequal.  Therefore, 
we  hold  that  the  plaintiffs  and  others  simi- 
larly situated  for  whom  the  actions  have 
been  brought  are.  by  reason  of  the  segrega- 
tion complained  of.  deprived  of  the  equal 
protection  of  the  laws  guaranteed  by  the 
Fourteenth  Amendment." 

In  the  District  of  Columbia  case,  consid- 
ered separately  from  the  other  four  because 
it  involved  a  question  of  due  process  under 
the  Fifth  Amendment.  Warren  wrote: 
"Liberty  under  law  extends  to  the  full 
•  range  of  conduct  which  the  individual  is  free 
to  pursue,  and  it  cannot  be  restricted  except 
for  a  proper  governmental  objective.  Seg- 
regation in  public  education  is  not  reason- 
ably related  to  any  proper  governmental  ob- 
jective, and  thus  it  imposes  on  Negro  chil- 
dren of  the  District  of  Columbia  a  burden 


that  constitutes  an  arbitrary  deprivation  of 
their  liberty  in  violation  of  the  Due  Process 
Clause 

"In  view  of  our  decision  that  the  Constitu- 
tion prohibits  the  states  from  maintaining 
racially  segregated  public  schools,  it  would 
be  unthinkable  that  the  same  Constitution 
would  impose  a  lesser  duty  on  the  Federal 
Government." 

In  both  the  state  cases  and  the  District  of 
Columbia  suit,  the  Court  postponed  its  deci- 
sion on  a  remedy  for  the  school  segregation 
until  after  the  parties  presented  their  views 
on  that  question. 

ALL  DELIBERATE  SPEED 

Among  the  issues  the  Court  asked  the  par- 
ties to  address  in  argument  on  appropriate 
remedies  were: 

Should  the  Supreme  Court  formulate  a  de- 
tailed decree  in  each  of  the  five  cases,  and  if 
so.  what  specific  issues  should  be  addressed' 

Should  the  Court  appoint  a  special  master 
to  take  evidence  and  then  make  specific  rec- 
ommendations to  the  Court  on  the  contents 
of  the  decrees? 

Should  the  Court  remand  the  cases  to  the 
lower  courts  to  fashion  the  decrees,  and  if  so. 
what  directions  and  procedural  guidelines 
should  the  Supreme  Court  give  the  lower 
courts? 

Should  black  pupils  be  admitted  to  schools 
of  their  choice  "forthwith"  or  might  desegre- 
gation be  brought  about  gradually? 

In  addition  to  hearing  from  the  parties  in- 
volved in  the  five  cases,  the  Court  invited 
the  Eisenhower  administration  and  all  the 
states  that  required  or  permitted  segregated 
public  schools  to  submit  their  answers  to 
these  questions.  The  administration.  Flor- 
ida, North  Carolina.  Arkansas.  Oklahoma. 
Maryland,  and  Texas  accepted  the  invitation 
and  participated  in  the  oral  argument  in 
April  1955.  Several  other  states  declined  the 
invitation. 

On  May  31.  1955.  Chief  .Justice  Warren  an- 
nounced the  Court's  final  decision  in  an 
opinion  commonly  known  as  Brown  II.  to 
distinguish  it  from  the  1954  decision.  Warren 
first  noted  that  the  District  of  Columbia  and 
the  school  districts  in  Kansas  and  Delaware 
had  made  substantial  progress  toward  deseg- 
regation in  the  year  since  the  first  Brown  de- 
cision was  handed  down  but  that  Virginia 
and  South  Carolina  were  awaiting  the 
Court's  final  decision  before  acting.  He  then 
moved  to  the  heart  of  the  matter: 

"Full  implementation  of  these  constitu- 
tional principles  may  require  solution  of  var- 
ied local  school  problems.  School  authorities 
have  the  primary  responsibility  for  elucidat- 
ing, assessing,  and  solving  these  problems; 
courts  will  have  to  consider  whether  the  ac- 
tion of  school  authorities  constitutes  good 
faith  implementation  of  the  governing  con- 
stitutional principles.  Because  of  their  prox- 
imity to  local  conditions  and  the  possible 
need  for  further  hearings,  the  courts  which 
originally  heard  these  cases  can  best  perform 
this  judicial  appraisal.  Accordingly,  we  be- 
lieve it  appropriate  to  remand  the  cases  to 
those  courts. 

"In  fashioning  and  effectuating  the  de- 
crees, the  courts  will  be  «uided  by  equitable 
principles.  ...  At  stake  i.s  the  personal  in- 
terest of  the  plaintiffs  in  admission  to  public 
schools  as  soon  as  practicable  on  a  non- 
discriminatory basis.  To  effectuate  this  in- 
terest may  call  for  elimination  of  a  variety 
of  obstacles  in  making  the  transition  to 
school  systems  operated  in  accordance  with 
the  constitutional  principles  set  forth  in  our 
May  17,  1954.  decision.  Courts  of  equity  may 
properly  take  into  account  the  public  inter- 
est in  the  elimination  of  such  obstacles  in  a 


systematic  and  effective  manner.  But  it 
should  go  without  saying  that  the  vitality  of 
these  constitutional  principles  cannot  be  al- 
lowed to  yield  simply  because  of  disagree- 
ment with  them. 

•  While  giving  weight  to  these  public  and 
private  considerations,  the  courts  will  re- 
quire that  the  defendants  make  a  prompt 
and  reasonable  start  toward  full  compliance 
with  our  May  17.  1954.  ruling.  Once  such  a 
start  has  been  made,  the  courts  may  find 
that  additional  time  is  necessary  to  carry 
out  the  ruling  in  an  effective  manner.  The 
burden  rests  upon  the  defendants  to  estab- 
lish that  such  time  is  necessary  in  the  public 
interest  and  is  consistent  with  good  faith 
compliance  at  the  earliest  practicable  date. 
To  that  end.  the  courts  may  consider  prob- 
lems related  to  administration,  arising  from 
the  physical  condition  of  the  school  plant, 
the  school  transportation  system,  personnel, 
revision  of  school  districts  and  attendance 
areas  into  compact  units  to  achieve  a  system 
of  determining  admission  to  the  public 
schools  on  a  nonracial  basis,  and  revision  of 
local  laws  and  regulations  which  may  be  nec- 
essary in  solving  the  foregoing  problems. 
They  will  also  consider  the  adequacy  of  any 
plans  the  defendants  may  propose  to  meet 
these  problems  and  to  effectuate  a  transition 
to  a  racially  nondiscriminatory  school  sys- 
tem. During  this  period  of  transition,  the 
courts  will  retain  jurisdiction  of  these 
cases." 

Desegregation  of  public  schools,  Warren 
concluded,  was  to  proceed  "with  all  delib- 
erate speed." 

REACTION  A.MD  RESISTANCE 

Reaction  to  the  two  Brown  decisions  was 
immediate. 

At  one  extreme  were  those  committed  to 
segregation  as  a  way  of  life.  They  castigated 
the  Court,  called  the  decisions  a  usurpation 
of  state  prerogatives,  and  urged  defiance. 
The  height  of  the  rhetoric  opposing  the 
Brown  decisions  may  have  been  the  March 
1956  "Declaration  of  Constitutional  Prin- 
ciples. "  a  tract  signed  by  101  of  128  members 
of  Congress  from  eleven  southern  and  border 
states.  The  signers  called  the  Brown  deci- 
sions "a  clear  abuse  of  judicial  power."  and 
commended  those  states  that  intended  a  "re- 
sist enforced  integration  by  any  means" 

At  the  other  end  of  the  spectrum  were 
those  who  hailed  the  demise  of  the  'separate 
but  equal"  doctrine  as  long  overdue  but  felt 
that  the  Court  seriously  erred  in  Brown  II  by 
not  ordering  immediate  desegregation.  Many 
found  themselves  somewhere  in  the  middle, 
unhappy  with  the  command  to  desegregate 
but  unwilling  to  defy  it. 

Massive  resistance — a  phrase  coined  by 
Virginia  senator  Harry  F.  Byrd.  D  (1933- 
1965>— did  not  begin  in  earnest  until  late  1955 
and  early  1956. 

Relieved  that  the  Court  had  not  ordered 
immediate  desegregation,  many  southern 
leaders  opposed  to  desegregation  apparently 
presumed  that  lower  courts  would  ignore  or 
otherwise  delay  implementation  of  the 
Brown  decisions.  By  January  1956.  however, 
nineteen  lower  courts  had  used  the  Brown 
precedents  to  invalidate  school  segregation 
and.  as  historian  C.  Vann  Woodward  charac- 
terized it.  ""[slomething  very  much  like 
panic  seized  many  parts  of  the  South  ...  a 
panic  bred  of  insecurity  and  fear."  White 
citizens  councils,  created  to  preserve  seg- 
regation, spread  throughout  the  South.  The 
NAACP  was  barred  from  operating  in  some 
states.  And  many  state  and  local  officials 
sought  ways  to  delay  desegregation  in  the 
schools. 

Official  resistance  took  three  main  paths. 
Several  states  enacted    "interposition"  stat- 
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utes  declaring  the  Brown  decisions  of  no  ef- 
fect. Mississippi  and  Louisiana  also  passed 
laws  claiming  that  the  decisions  did  not  af- 
fect the  states'  execution  of  their  police  pow- 
ers and  then  requiring  school  segregation  in 
order  to  promote  public  health  and  morals 
and  preserve  the  public  peace. 

Several  states  also  adopted  superficially 
neutral  laws  that  resulted  in  separation  of 
pupils  by  race.  Among  these  types  of  stat- 
utes were  laws  that  assigned  pupils  to  spe- 
cific schools  and  classes  on  the  basis  of  their 
scholastic  aptitude  and  achievement.  Since 
black  children  had  rarely  received  adequate 
educations,  they  were  thus  easily  isolated. 

Another  tactic  was  to  allow  pupils  to  at- 
tend any  public  school  (of  the  correct  grade 
level)  they  chose.  Few  blacks  had  the  cour- 
age to  attend  hostile  white  schools,  and  even 
fewer  whites  chose  to  attend  black  schools. 
Some  states  barred  public  funds  to  any 
school  district  that  integrated:  others  per- 
mitted public  schools  to  close  rather  than  to 
accept  black  children. 

In  some  instances,  compulsory  attendance 
laws  were  repealed  and  in  still  other  cases 
.states  and  localities  allocated  public  funds 
to  private  segregated  schools.  Many  states 
employed  more  than  one  of  these  methods  to 
perpetuate  segregation  in  the  public  schools. 

BROWN  AS  PRECEDENT 

Adverse  reaction  to  the  desegregation  deci- 
.sion  did  not  deter  the  Court  from  applying  it 
to  other  areas  of  life.  In  1955  the  Court  or- 
dered the  University  of  Alabama  to  admit 
two  blacks  to  its  undergraduate  program.  In 
March  1956  the  Court  in  a  per  curiam  opinion 
declared  in  Florida  ex  rel.  Hawkins  v.  Board 
of  Control  that  it  would  not  permit  insti- 
tutes of  higher  education  to  delay  desegrega- 
tion. Beginning  with  the  1954  case  of  Muir  v. 
Louisville  Park  Theatrical  Assn.,  the  Court, 
in  brief  orders  that  cited  Brown  as  author- 
ity, struck  down  the  separate  but  equal  doc- 
trine as  it  applied  to  state-imposed  segrega- 
tion of  public  places,  such  as  parks,  and  vehi- 
cles of  interstate  transportation. 

RESISTANCE  REBUKED 

In  1958  the  Court  first  addressed  the  prob- 
lem of  massive  resistance.  The  occasion  was 
the  case  of  Cooper  v.  Aaron,  in  which  Arkan- 
.sas  officials  openly  defied  the  Court's  order 
to  abandon  segregation. 

Le.ss  than  a  week  after  the  Supreme  Court 
struck  down  the  separate  but  equal  doctrine, 
the  Little  Rock  school  board  announced  its 
intention  to  develop  a  desegregation  plan  for 
the  city  schools.  One  year  later— a  week  be- 
fore the  Court  announced  its  decision  in 
Brown  II— the  school  board  approved  a  plan 
that  called  for  gradual  desegregation  begin- 
ning with  Central  High  School  in  the  fall  of 
1957.  Meanwhile,  the  state  adopted  a  con- 
stitutional amendment  commanding  the  leg- 
islature to  oppose  the  Brown  decisions.  In  re- 
sponse, the  state  legislature  enacted  a  law 
permitting  children  in  racially  mixed 
schools  to  ignore  compulsory  attendance- 
laws. 

On  September  2,  1957,  Governor  Orval 
Faubus  sent  units  of  the  Arkansas  National 
Guard  to  Central  High  to  prevent  nine  black 
students  scheduled  to  attend  the  school  from 
entering.  Obeying  a  federal  district  court 
order,  the  school  board  proceeded  with  its  in- 
tegration plan  and  on  September  4  the  nine 
students  tried  to  enter  the  school,  only  to 
find  their  way  blocked  by  guardsmen  stand- 
ing shoulder  to  shoulder,  along  with  a  mob  of 
hostile  onlookers.  This  situation  prevailed 
until  September  20.  when  Faubus  decided  to 
obey  a  court  order  and  withdraw  the  troops. 
On  September  23.  the  black  students  en- 
tered the  high  school  but  were  quickly  re- 
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moved  by  police  when  a  mob  outside  grew 
unruly.  Two  days  later.  President  Dwight  D. 
F:isenhower  sent  federal  troops  to  protect  the 
blacks  as  they  entered  and  left  the  school. 
Federal  troops  remained  there  until  Novem- 
ber 27.  when  they  were  replaced  by  federal- 
ized national  guardsmen  who  remained  for 
the  duration  of  the  school  year. 

In  the  face  of  both  official  and  public  hos- 
tility to  its  desegregation  plan,  the  school 
board  in  February  1958  asked  the  district 
court  for  permission  to  withdraw  the  black 
students  from  Central  High  and  to  postpone 
any  further  desegregation  for  two  and  a  half 
.years.  Finding  the  situation  at  Central  intol- 
erable, the  court  agreed  to  the  request.  An 
appeals  court  reversed  the  decision,  and  the 
school  board  appealed  to  the  Supreme  Court 

(From  the  Congressional  Record.  Aug.  30 

1967] 

Exhibit  i 

Human  Rights— Civil  Rights:  From  Theory 

TO  Practice 
(Remarks  by  Hon.  Thurgood  Marshall.  Solic- 
itor General  of  the  United  States  before 
the    Law    Day    Luncheon.    University    of 
Miami.  Miami.  Fla..  April  27.  1966) 
The  President  of  the  American  Bar  Asso- 
ciation set  the  theme  for  Law  Day— 1966  as 
follows: 

"Our  nation  will  celebrate  in  1966  two  no- 
table milestones  in  the  life  of  our  republic. 
One  is  the  175th  anniversary  of  the  Bill  of 
Rights.  The  other  is  the  190th  anniversary  of 
the  independence  of  the  United  States. 

"It  is  appropriate  that  on  May  1  we  also 
will  be  celebrating  Law  Day  USA  with  the 
theme:  Respect  the  Law— It  Respects  You." 
***** 
In  discussing  this  theme  I  shall  dwell  on 
what  I  consider  to  be  paramount:  "Human 
Rights— Civil  Rights"  and  more  particular 
"From  Theory  to  Practice.  " 

Save  for  Viet  Nam  and  the  drive  for  peace 
throughout  the  world,  public  opinion— pro- 
fessional and  lay— is  focused  on  the  so-called 
Negro  revolution  in  the  United  States  and 
the  War  on  Poverty.  Indeed,  all  three  are 
part  of  the  same  cloth.  Our  world  leadership 
and  the  struggle  for  peace  is  evaluated  and 
re-evaluated  by  democracy  as  it  is  practiced 
at  home.  We  can  never  explain  away  our  mis- 
treatment of  minorities.  Whether  because  of 
race  or  lack  of  financial  affluence. 

Recent  demonstrations  ranging  from  the 
peaceful  Selma  march  to  the  violent  riots  in 
Los  Angeles.  California,  are  dramatic  enough 
to  cause  all  to  pause  and  seek  out  the  causes 
and  inevitable  solution.  Then.  too.  our 
pre.sent  judicial  processes  including  the 
present  method  of  jury  trials  in  the  South- 
indeed  our  entire  judicial  system  needs  more 
careful  study.  Whichever  way  you  look  at  it. 
we  must  seek  the  removal  of  all  barriers  in 
American  life  which  are  based  on  minority 
status  whether  racial  or  financial,  or  both. 

Since  the  oldest  and  most  consistent  exam- 
ple of  mistreatment  of  minorities  has  fo- 
cused upon  Negroes,  a  fair  understanding  of 
our  present  problem  requires  a  glimpse  into 
the  past.  Being  a  constitutional  democracy 
we  first  look  to  our  basic  statutory  struc- 
ture. Beginning  with  the  Declaration  of  Inde- 
pendence we  remember  that  Jefferson  sought 
to  have  slavery  condemned  in  the  Declara- 
tion of  Independence.  He  was  unsuccessful. 
Secondly,  the  constitution  of  our  govern- 
ment expressly  recognized  savory  and  gave 
legal  support  to  it. 

It  should  also  be  borne  in  mind  that  by 
that  time  the  status  of  Negro  Americans  was 
being  crystallized.  In  fact,  two  worlds  were 
being  set  up  within  the  same  democracy. 


During  the  early  part  of  the  19th  century, 
despite  the  great  drive  of  abolitionists  and 
others,  there  was  always  the  recognition  of 
the  so-called  inferiority  of  the  Negro — even 
the  free  Negro.  There  were  instances  of  re- 
fusal of  admission  of  Negroes  to  abolitionist 
meetings. 

All  of  this  was  brought  about  by  the  propa- 
ganda of  many  southerners,  especially  the 
southern  professors.  These  men,  for  the  sole 
purpose  of  continuing  slavery,  managed  to 
convince  others  that  scientific  studies  actu- 
ally proved  the  inferiority  of  Negroes,  and  it 
had  its  effect. 

After  the  Civil  War.  Congress  made  its  first 
efforts  toward  removing  state  imposed  racial 
discrimination  by  passing  the  proposed  Four- 
teenth and  Fifteenth  Amendments  and  the 
Civil  Rights  Acts.  The  obvious  purpose  wais 
to  make  Negroes  equal  citizens  entitled  to 
federal  protection  of  their  civil  rights.  The 
supreme  effort  in  the  Civil  War.  the  rough 
struggle  to  get  the  bills  through  Congress 
and  the  urgency  of  expanding  our  country  to 
the  West  Coast  exhausted  the  liberals  and 
the  struggle  for  protection  of  the  Negroes 
was  abandoned  after  the  Reconstruction  Era. 
The  executive  branch  of  government  never 
had  any  intention  of  moving  in.  Finally,  the 
Supreme  Court  with  its  decisions  in  the  Civil 
Rights  Cases  (1883)  and  Plessy  v.   Ferguson 
(1896)  were  interpreted  as  final  abandonment 
of  efforts  of  the  federal  government  to  pro- 
tect the  civil  rights  of  Negroes.  The  sutes 
resumed  much  of  their  pre-war  practices  of 
deliberate  racial  discrimination.  Now  we  had 
the  two  worlds  within  the  one  world  of  citi- 
zenship. This  was  true— whether  by  law  in 
the  South  or  by  practice  in  the  North.  Or.  to 
put  it  another  way.  whether  by  action  of  the 
states  or  inaction  by  the  federal  government, 
they  both  recognized  two  classes  of  citizens 
divided  by  color— two  worlds  within  one. 
And.  so  it  was  until  the  1930's. 
Neither  the  Executive  nor  the  Legislative 
branches  of  the  Federal  Government  could  be 
persuaded    to    move.    However,    the    federal 
courts    found   a    way    to    fill    the    vacuum. 
Through  its  power  of  invalidation  of  state 
law,   the  Supreme  Court  has  wrought  fun- 
damenul  changes  in  the  structure  of  our  so- 
ciety. My  point  can  best  be  made  through  ex- 
ample, and  I  chose  the  example  of  Brown  v. 
Board  of  Education.  So  much  has  happened  in 
the  decade  since  the  decision,  and  people's 
expectations  have  risen,  quite  justifiably,  at 
such  an  accelerated  pace,  that  we  often  lost 
prospective.  Yet  just  twenty-five  years  ago 
most  Negroes   lives  were  constricted   by   a 
whole  series  of  state-imposed  and  state-fos- 
tered laws  and  regulations  designed  to  fore- 
close them  from  participating  in  the  politi- 
cal process  and  to  prevent  them  from  attain- 
ing any  sort  of  social  or  economic  equality. 
In  the  last  decade,  however,  there  has  been  a 
massive  assault  on  this  citadel,  and  today  we 
find  the  legislature,  the  executive  and  the 
general  populace  joining,  and  to  some  extent 
directing  the  assault. 

What  crumbled  was  not  merely  a  network 
of  legal  rules;  it  was  a  whole  social  system 
bent  on  keeping  the  Negroes  in  a  position  of 
inferiority,  a  social  system  which  relied  on 
and  was  inspired  by  the  Jim  Crow  laws.  Seg- 
regation was  constitutionally  condemned, 
and  it  was  thus  stripped  of  all  moral  predi- 
cates. For  Americans  view  the  constitution 
as  a  set  of  moral  commands,  guides  to  civ- 
ilized communal  living,  not  just  technical 
and  specialized  guides  to  good  government. 
In  this  struggle  for  racial  equality  the  Su- 
preme Court  served,  at  least  in  1954.  as  a 
voice  not  of  contemporary  opinion  but  of 
communal  conscience,  or  in  Chief  Justice 
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Hughes'  earlier  cbaracterizatton.  as  "teach- 
ers to  the  citizenry." 

The  contrast  between  this  use  of  the  power 
of  invalidation  and  that  which  confronted 
the  early  welfare  and  New  Deal  legislation 
has  often  been  drawn:  but  the  essential  dis- 
tinction can  also  be  expressed  in  terms  of  the 
concept  of  social  change.  In  the  first  half  of 
the  twentieth  century  the  power  of  invalida- 
tion was  too  often  used  to  frustrate  recently 
enacted  legislation  designed  to  effect  a 
wholesale  change  in  the  social  order;  yet 
Brown  v.  Board  of  Education,  and  its  progeny, 
initiated  and  required  social  change.  History 
has  judged  the  first  use  of  this  power  of  in- 
validation to  be  misconceived,  while  it  will 
surely  vindicate  the  latter.  The  difference  is 
not  hard  to  explain.  The  Supreme  Court's 
leadership  in  the  struggle  for  racial  equality 
stems  from  two  profound  insights:  first,  the 
status  quo  had  fallen  short  of  a  central  con- 
stitutional ideal,  the  egalitarian  ideal,  and 
secondly,  all  other  societal  institutions,  es- 
pecially the  more  representative  institu- 
tions, refused  to  assume  a  major  responsibil- 
ity in  working  toward  the  realization  of  this 
ideal.  With  the  welfare  legislation,  on  the 
other  hand,  these  justifications  did  not  exist: 
no  central  constitutional  ideal  was  threat- 
ened, and  there  was  no  default  on  the  part  of 
the  other  societal  institutions. 

This  contrast  reveals  two  conditions  that 
justify  transforming  the  power  of  invalida- 
tion, spawned  in  a  more  modest  context,  into 
an  active  instrument  of  social  chancre — an  es- 
tablished social  pattern  that  threatens  a 
central  constitutional  ideal  and  a  default  by 
other  societal  institutions.  The  point  to  be 
made,  however,  is  not  purely  an  academic 
one.  It  suggests  to  me  that  the  curtain  has 
not.  and  should  not  come  down,  on  the  Su- 
preme Court's  active  engagement  in  the 
process  of  social  change,  of  requiring  that 
our  social  living  conform  to  our  social 
ideals  Recent  voting  legislation  might  less- 
en the  burden  on  the  courts  in  the  struggle 
for  racial  equality,  and  other  federal  legisla- 
tion miffht  provide  much  of  the  long  overdue 
reform  \e',  on  the  constitutional  horizon 
there  looms  the  problems  of  the  large  metro- 
politan ghettos,  both  a  product  and  a  cause 
of  the  fears  and  prejudices  of  our  generation, 
and  the  massive  injustices  inflicted  on  the 
poor;  the  "other  America"  is  still  with  us. 
The  hope  is  not  that  the  Supreme  Court  will 
singly  take  up  the  burden  of  eliminating 
these  injustices  through  requiring  further  re- 
form, but  that  the  other  social  and  political 
institutions  will  make  it  a  joint  enterprise, 
if  not  their  special  responsibility. 

The  object  wais  to  insure  that  basic  human 
values  were  not  violated  by  state  law  en- 
forcement officials  in  the  course  of.  or  in  the 
name  of.  administering  state  criminal-law.  If 
the  ordinary  citizen  came  in  contact  with 
law  enforcers  they  were  usually  representing 
the  non-federal  levels  of  government.  While, 
hopefully,  only  a  minority  of  the  population 
would  come  in  contact  with  law  enforcers, 
this  enterprise  could  hardly  be  considered 
specialized;  as  a  logical  proposition  all  the 
citizenry  was  susceptible  to  the  abuses,  for  it 
was  impossible  to  insure  against  being  in- 
cluded in  the  minority,  and  the  enforcement 
of  the  criminal  laws  is  one  of  the  most  direct 
or  immediate  confrontations  between  the  in- 
dividual citizen  and  the  state. 

The  Supreme  Court's  involvement  in  re- 
forming our  criminal  processes  began  thirty 
years  ago.  and  it  has  continued  down  to  the 
present,  with  ever  greater  intensity.  The 
brush  strokes  have  been  getting  broader  and 
broader,  and  the  result  has  been,  in  my  opin- 
ion, to  remove  anachronisms  which  have  no 


place  in  our  society.  Guaranteeing  the  right 
to  counsel  and  protecting  the  personal  rights 
of  the  Fourth  and  Fifth  Amendments 
through  the  imposition  of  exclusionary  rules 
have  been  among  the  more  significant 
changes.  There  is  little  point  to  turning  this 
address  into  a  refresher  course  by  summariz- 
ing these  developments;  but  I  would  like  to 
analyze  them  on  a  more  institutional  level. 

We  often  lose  sight  of  the  fact  that  courts 
have  traditionally  engaged  in  this  type  of  re- 
form. The  quality  of  the  judicial  process  has 
always  been  the  special  province  and  special 
responsibility  of  the  courts.  Even  where 
other  institutions,  such  as  the  legislature, 
have  participated  in  this  reform,  it  has  usu- 
ally been  as  a  response  to  judicial 
promptings.  For  example,  those  protesting 
against  the  imposition  of  the  new  exclusion- 
ary rules  often  overlook  the  hearsay  rule,  a 
massive  judge-created  exclusionary  rule  de- 
signed to  protect  less  worthy  interest  than 
constitutional  rights.  Of  course,  there  is  a 
vital  distinction.  Traditionally  the  judicial 
reform  of  the  judicial  process  has  been  initi- 
ated and  effectuated  by  the  courts  whose 
process  was  being  challenged:  here  the  re- 
form has  emanated  from  the  federal  courts, 
which  some  would  like  to  view  as  the  courts 
of  another,  through  supervening,  jurisdic- 
tion. 

There  Is  one  unique  facet  to  this  reform. 
The  constitutional  principle  upon  which 
these  decisions  are  based,  the  principle  that 
no  individual  shall  be  deprived  of  his  life  or 
liberty  without  due  process  of  law.  is  an  evo- 
lutionary principle— its  contours  change 
with  the  gradual  evolution  of  our  communal 
values.  The  process  that  is  due  in  the  next 
generation  is  not  necessarily  the  one  af- 
forded in  this.  This  fact  gives  judges  more 
freedom  of  decision  than  is  usually  per- 
mitted under  the  doctrine  of  stare  decisis, 
but  on  the  other  hand,  it  can  confront  judges 
with  a  delicate  and  torturous  problem,  one 
that  confronted  me  on  more  than  one  occa- 
sion during  my  judicial  career— how  can  you 
gauge  this  evolution,  how  can  one  be  sure 
that  he  is  remaining  sensitive  to  this  evo- 
lution without  overstepping  it?  This  fact 
also  means  that  under  the  Due  Process 
Clause  there  is  infinite  possibility  of  reform. 
The  courts  cannot  rest  in  their  vigilance, 
they  can  never  be  sure  that  its  engagement 
of  reforming  the  criminal  process  has  been 
completed.  Even  though,  as  a  national  propo- 
sition, we  have  moved  a  long  way  from  those 
initial  outrages  perceived  in  Brown  v.  Mis- 
sissippi and  Powell  v.  Alabama,  gross  imper- 
fections still  remain,  if  the  standard  of  judg- 
ment is  contemporary  communal  values. 
Pre-arraignment  procedures  in  the  station 
house;  bail;  pretrial  publicity;  the  right  to  a 
speedy  trial:  pretrial  discovery:  the  admis- 
sion of  evidence  dealing  with  the  accused's 
prior  criminal  record;  the  right  to  counsel  in 
specialized  proceedings,  such  as  collateral 
attacks,  commitment  proceedings,  and  rev- 
ocation-of-parole  proceedings.  These  are  just 
some  of  the  areas  that  will  come  under  par- 
ticular scrutiny  in  the  years  to  come,  and 
the  areas  in  which  radical  reform  will  take 
place. 

This  is  not  just  a  prediction,  it  is  an  invi- 
tation to  all  to  join  in  this  task  of  reform. 
The  Supreme  Court's  extraordinary  posture 
of  leadership  in  reforming  the  criminal  proc- 
ess can  in  part  be  attributed  to  a  serious  de- 
fault by  other  institutions,  and  it  seems  to 
me  that  the  time  has  come  when  the  burden 
must  be  shared.  Sharing  the  burden  will  add 
to  the  resources  that  can  be  used  in  this  en- 
terprise; it  will  tend  to  gain  a  more  popular 
backing  for  the  reform  when  the  reform  is 


initiated  by  institutions  closer  to  the  citi- 
zenry, such  as  local  courts  and  local  legisla- 
tures; and  many  of  these  institutions  may  be 
able  to  implement  these  reforms  in  a  manner 
that  is  more  flexible  than  that  usually  exer- 
cised by  the  judiciary.  To  be  sure,  this  is  not 
only  an  invitation  to  the  local  courts  and 
local  legislatures— it  is  also  addressed  to  all 
members  of  the  bar  and  the  public  at  large. 
Through  their  professional  associations  law- 
yers can  initiate  and  press  for  this  reform, 
and  each  lawyer  engaged  in  a  criminal  trial, 
whether  as  prosecutor  or  defense  counsel, 
possesses  a  special  responsibility  and 
power— the  power  of  self  control— to  insure 
that  the  trial  conforms  to  our  highest  tradi- 
tions of  fairness  and  justice.  Public  opinion 
should  insist  on  this. 

The  Supreme  Court's  involvement  in  the 
process  of  social  change,  through  protecting 
the  right  to  criticize  the  status  quo.  invali- 
dating laws  and  institutions,  such  as  racial 
segregation,  which  fall  short  of  central  con- 
stitutional ideals,  and  reforming  the  crimi- 
nal process  provides  part  of  the  explanation 
why  the  Court  has  found  itself  in  the  center 
of  an  intense  controversy.  Some  of  the  criti- 
cism flows  from  those  whose  material  self- 
ishness and  self-satisfaction  lead  them  to  re- 
sist any  change  in  the  status  quo  with  fury. 
They  are  not  my  concern  here.  There  are 
others,  however,  whose  criticism  of  recent 
Supreme  Court  doctrine  stems  from  a  more 
intellectual  level.  They  are  my  concern.  I  am 
not  referring  to  those  who  merely  feel  that 
the  issue  was  a  "close"  one.  that  they  would 
have  decided  the  issue  differently  than  the 
majority  of  the  Supreme  Court  had.  That 
kind  of  disagreement  is  the  life-blood  of  the 
law:  the  vigor  of  such  disagreement  is  an  oc- 
casion to  rejoice  rather  than  despair.  Instead 
my  concern  is  with  the  intellectual  or  pro- 
fessional criticism  that  reflects  a  profound 
element  of  misunderstanding.  It  reflects  a 
refusal  to  accept  a  new  concept  of  law.  to 
shake  free  of  the  nineteenth  century  moor- 
ings and  to  view  law.  not  as  a  set  of  abstract 
and  socially-unrelated  commands  of  the  sov- 
ereign, but  as  effective  instruments  of  social 
policy.  In  recent  decades  the  Supreme  Court 
has  transformed  the  law  into  an  effective  in- 
strument of  social  policy,  and  the  example 
par  excellence  is  its  involvement  in  the  proc- 
ess of  social  change.  The  resistance  to  this 
transformation  is  the  basis  for  much  criti- 
cism and  much  misunderstanding.  It  seems 
to  me  more  important  to  recognize  this 
transformation,  than  to  debate  its  propriety. 

In  recent  years  we  have  witnessed  great 
strides  toward  bringing  our  every-day  prac- 
tices into  line  with  our  theories  of  Human 
Rights  and  Civil  Rights.  Under  the  leader- 
ship of  the  late  President  Kennedy  and  Presi- 
dent Johnson  the  Executive  and  Legislative 
brancnes  of  our  government  have  assumed 
their  leadership  in  this  struggle.  The  1964 
Civil  Rights  Bill  and  last  year's  Voting 
Rights  Bill  are  setting  the  framework  for 
guaranteeing  the  protection  of  basic  civil 
rights  for  all  Americans. 

The  War  on  Poverty  and  the  several  meas- 
ures to  provide  adequate  counsel  to  indigent 
defendants  go  a  long  way  toward  removing 
the  bars  of  poverty. 

The  gap  between  theory  and  practice  is 
being  shortened  but  there  is  much  to  do. 
Much  for  all  of  us  to  do.  Once  a  year  we  stop 
to  evaluate  our  legal  framework  on  Law 
Day.  Too  often  we  consider  that  sufficient  to 
hold  us  for  another  year.  We  return  to  the 
old  rut  of  "business  as  usual."  Regardless  of 
how  much  our  government  does  or  will  do  in 
the  future,  we  will  not  close  the  gap  until 
each  of  us  makes  Law  Day  for  every  day  in 
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the  year  and  each  takes  this  as  his  individ- 
ual personal  responsibility. 

Jesse  Jackson:  Marshall  "One  of  the 
Great  Legal.  Moral  Minds" 
(By  David  Beard) 
MiAML- The     Rev.     Jesse     Jackson     said 
Thurgood  Marshall  protected  all  blacks  and 
led  a  historic  process  that  guaranteed  minor- 
ity rights  and  enabled  two  Southerners  such 
as   Bill    Clinton   and   Al   Gore    to   come    to 
power. 

Interviewed  by  The  Associated  Press  at 
Miami  International  Airport  upon  his  return 
from  a  weekend  trip  to  Haiti.  Jackson  said 
he  was  stunned  upon  receiving  the  news  of 
Marshall's  death  from  heart  failure  Sunday. 
"I  knew  he  had  been  sick,  but  I  was 
shocked  to  hear  of  his  passing  and  numbed 
by  the  thought.  •  *  *  For  most  of  us  who 
grew  up  under  segregation,  we  have  never 
known  a  day  without  Thurgood  Marshall 
hovering  over  us  to  protect  us."  Jackson 
said. 

He  lauded  in  particular  Marshall's  work  as 
general  counsel  for  the  National  Association 
for  the  Advancement  of  Colored  People  in 
the  1954  Brown  vs.  The  Board  of  Education 
Supreme  Court  case  that  called  for  the  dese- 
cration of  schools. 

Jackson  said  legal  history  can  be  defined 
as  before  and  after  Marshall's  contributions 
to  the  court. 

"Thurgood  Marshall  is  one  of  the  great 
legal,  moral  minds  America  has  ever  pro- 
duced by  his  commitment  and  arguments  for 
equal  protection  under  the  law.  He  led  a 
legal  movement  to  establish  the  character  of 
America  to  prove  its  highest  purpose. 

"He  led  the  drive  to  pull  down  the  walls 
that  separate  American  from  American  by 
law.  The  '54  Supreme  Court  decision  paved 
the  way  for  Martin  Luther  King  Jr..  it  paved 
the  way  for  a  unified  integrated  military,  it 
paved  the  way  for  America's  reputation  as 
leader  of  the  free  world. 

And  finally.  Jackson  said  "it  paved  the 
way  for  two  Southerners  Clinton  and  Gore  to 
run  and  to  win. 

Jackson  spoke  before  boarding  a  flight  to 
New  York,  where  he  would  meet  with  black 
business  and  Haitian  refugee  leaders  on  Mon- 
day. 

Over  the  weekend  in  Port-au-Prince,  Jack- 
son spoke  with  Haiti's  army  chief  Lt.  Gen. 
Raoul  Cedras;  Marc  Bazin.  who  heads  the 
military-backed  government,  and  supporters 
of  ousted  Jean-Bertrand  Aristide  to  turn  up 
the  pressure  on  restoring  democracy. 

Jackson  said  he  was  preparing  a  report  for 
Secretary  of  State  Warren  Christopher  on 
the  visit  and  would  speak  with  UN  Sec- 
retary-General Boutros  Boutros-Ghali. 

Nation  Pays  Honor  to  Marshall 
(By  H.  Josef  Hebert) 

Washington. — Colleagues,  politicians  and 
scholars  today  mourned  the  death  of 
Thurgood  Marshall,  the  retired  Supreme 
Court  justice  many  said  embodied  the  strug- 
gle for  civil  rights. 

President  Clinton  said  he  was  "deeply  sad- 
dened" by  Marshall's  death  from  heart  dis- 
ease Sunday,  calling  the  84-year-old  jurist  "a 
giant  in  the  quest  for  human  rights  and 
equal  opportunity." 

"Thurgood  Marshall  will  be  remembered  as 
a  leader,  as  a  fighter,  as  a  shepherd.  This 
man  was  there  when  we  needed  someone  to 
fight  for  civil  rights."  Rep.  John  Lewis,  D- 
Ga..  said  today  on  "CBS  This  Morning."  He 
was  a  wonderful  man.  he  inspired  people,  he 
stood  tall  and  he  spoke  in  a  strong  voice." 
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Vernon  Jordan,  a  civil  rights  leader  who 
headed  Clinton's  transition  team,  called 
Marshall  a  friend  and  a  mentor.  He  said  he 
was  a  youngster  when  he  first  heard  Mar- 
shall speak  in  Atlanta. 

"It  was  a  memorable,  awesome  experi- 
ence." Jordan  said  on  the  CBS  program.  "It 
was  at  that  point  that  I  said  I  wanted  to  be 
a  lawyer  like  Thurgood  Marshall." 

"He  changed  the  law  in  our  country  *  *  * 
in  a  very  fundamental  way."  the  Rev.  Jesse 
Jackson  said  this  morning  on  ABC's  "Good 
Morning  America." 

Marshall,  the  first  black  on  the  Supreme 
Court,  retired  in  1991  because  of  ill  health 
after  24  years  on  the  court,  but  some  schol- 
ars and  friends  suggested  he  may  be  best  re- 
membered as  the  lawyer  who  argued  the  his- 
toric 1954  school  delegation  case  and  won. 

"He  was  the  greatest  lawyer  in  the  20th 
century."  said  Laurence  Tribe,  a  constitu- 
tional scholar  and  professor  at  Harvard  Law 
School.  "He  was  to  the  law  what  Mahatma 
Gandhi  and  Martin  Luther  King  were  to  so- 
cial issues." 

Retired  Chief  Justice  Warren  Burger,  who 
shared  the  bench  with  Marshall  for  17  years, 
spoke  of  "his  great  career  as  an  advocate, 
when  he  literally  took  his  life  in  his  hands  to 
try  civil  rights  cases  in  the  South.  " 

All  of  the  current  justices  praised  Marshall 
and  singled  him  out  for  his  leadership  in 
using  the  law  to  gain  equal  rights  for  all 
Americans,  including  blacks. 

"All  of  us  who  served  with  him  were  the 
better  for  his  counsel  and  his  friendship," 
said  Chief  Justice  William  H.  Rehnquist.  a 
conservative  who  often  voted  opposite  from 
the  liberal  Marshall  in  court  decisions. 

Justice  Sandra  Day  O'Connor  called  Mar- 
shall "a  true  American  hero  *  *  *  (who)  left 
behind  a  legacy  of  hope  for  racial  equality." 
And  Justice  Clarence  Thomas,  a  black  who 
succeeded  Marshall  on  the  bench,  called  him 
"a  great  lawyer,  a  great  jurist  and  a  great 
man.  The  country  is  the  better  for  his  having 
lived." 

Retired  Justice  William  J.  Brennan.  a  fel- 
low liberal  and  for  years  Marshall's  closet 
friend  on  the  court,  said  his  "commitment  to 
making  the  Constitution  a  vehicle  to  protect 
the  equal  rights  of  all  has  no  match  in  Amer- 
ican history." 

"I  shall  miss  him  terribly."  Brennan 
added. 

Sen.  Edward  Kennedy.  D-Mass..  called  him 
"a  living  embodiment  of  our  nation's  highest 
ideals"  and  said  that  Marshall  "inspired  the 
country  to  embrace  the  great  principle  of 
equal  justice  for  every  citizen." 

"His  work  and  his  vision  changed  Amer- 
ica," said  Vice  President  Al  Gore,  adding 
that  Marshall  "moved  us  forward  to  a  new 
understanding  and  a  new  commitment  to 
civil  rights  and  equal  opportunity." 

Praise  poured  in  from  leaders  of  the  civil 
movement. 

"For  most  of  us  who  grew  up  under  seg- 
regation, we  have  never  known  a  day  with- 
out Thurgood  Marshall  hovering  over  us  to 
protect  us."  said  Jackson.  He  lauded  Mar- 
shall's leadership  as  general  counsel  of  the 
National  Association  for  the  Advancement  of 
Colored  People  in  the  1950s,  including  his 
successful  challenge  to  school  desegregation. 
Benjamin  Hooks,  the  NAACP's  executive 
director,  said  Marshall  "changed  the  face  of 
America  for  all  time"  in  his  successes  as  a 
civil  rights  lawyer  and  later  as  a  justice. 

"The  nation  has  lost  an  invaluable  and  ir- 
replaceable asset,  one  we  will  not  see  again 
in  our  lifetime,"  said  Hooks. 

Past  colleagues  and  friends  remembered 
Marshall  not  only  for  his  intellect,  courage 


and  perseverance,  but  also  for  his  humor,  hu- 
mility and  zest  for  life. 

"He  was  a  warm,  engaging,  incredibly 
funny  person."  recalled  David  Wilkins.  a  law 
professor  at  Harvard  who  was  a  clerk  to  Mar- 
shall in  the  early  1980s.  "He  had  a  profound 
insight  about  life  *  *  *  He  knew  his  place  in 
history  but  he  never  let  that  get  in  the 
way." 

Wilkins  remembered  Marshall  often  regal- 
ing listeners  with  stories  about  his  experi- 
ences as  a  young  civil  rights  lawyer,  being 
chased  out  of  towns  in  Mississippi  and  Ala- 
bama. 

"He  could  tell  a  story  that  would  have  ev- 
erybody in  stitches.  Yet  when  you  walked 
away  you  would  realize  that  he  had  made  a 
profound  point  of  life  and  how  it  ought  to  be 
lived."  recalled  Wilkins. 

"He  was  courageous,"  remembered  Enolia 
McMillan.  88.  who  worked  with  Marshall  in 
the  early  days  of  the  civil  rights  movement. 

Bandleader  Cab  Calloway  went  to  high 
school  with  Marshall  in  Baltimore  and  knew 
him  for  some  65  years.  "He  was  a  great  man. 
there's  no  question  about  that."  said 
Calloway.  "He  sacrificed  himself  for  every- 
body and  everything." 

[From  Mother  Jones.  November-December 

1991] 

Thurgood  and  Me 

(By  Roger  Wilkins) 

Fifty  years  ago.  when  I  was  nine,  my  fa- 
ther died,  my  mother  moved  us  to  New  York, 
and  I  met  Thurgood  Marshall.  He  lived  down 
the  street  on  Edgecombe  Avenue,  the  main 
artery  of  Sugar  Hill.  He  was  among  a  number 
of  famous  blacks  who  lived  in  the  neighbor- 
hood: Kenneth  Clark.  Joe  Louis.  Duke 
Ellington,  Paul  Robeson.  They  all  knew  my 
uncle  Roy  Wilkins.  who  was  an  NAACP  exec- 
utive, my  newly  widowed  mother,  and  her 
little  boy. 

Years  later.  I  worked  for  Marshall  briefly 
at  the  NAACP  Legal  Defense  Fund.  We  were 
colleagues  in  the  Department  of  Justice  dur- 
ing the  Johnson  presidency;  we  were  neigh- 
bors again  in  our  government  years  and  have 
remained  good  friends. 

You  don't  have  to  know  Marshall  well  to 
know  he  is  a  brave  and  brilliant  and  funny 
and  compassionate  and  doggedly  idealist 
man.  More  than  any  of  the  millions  of  other 
African  Americans  who  have  participated  in 
contemporary  civil-rights  struggles,  he  em- 
bodies the  essence  of  our  advances  in  the 
twentieth  century.  And  in  his  formidable 
person,  he  carries  much  that  is  best  in  the 
spirits  of  our  people. 

Marshall  came  from  a  segregated  culture. 
He  waited  on  white  people  before  he  had  a 
law  degree,  when  black  waiters  were  called 
"George  "  and  "boy."  He  not  only  remembers 
what  all  of  that  felt  like,  he  has  nurtured  the 
"down-home"  parts  of  his  personality  that 
come  from  that  time.  I  have  seen  many  as- 
pects of  that  personality  in  the  years  since 
we  first  met. 

Once,  when  we  were  both  in  the  Justice  De- 
partment in  the  sixties.  I  ask  his  advice  on 
a  risky  policy  proposal.  "If  you  do  that. 
Johnson's  gonna  kick  you  black  butt  from 
here  to  the  Perdenales."  Solicitor  General 
Marshall  opined.  There  was  no  need  clari- 
fication of  that  recommendation. 

Many  years  earlier,  when  he  was  still  di- 
rector-counsel of  the  NAACP  Legal  Defense 
Fund  and  I  was  a  law  student  intern.  Mar- 
shall, to  my  embarrassment,  read  my  first 
memo  in  the  crowded  office  library  aoid  an- 
nounced to  the  staff,  "This  boy  ain't  as  stu- 
pid as  he  looks." 

Earthy  humor  and  rough  kidding  haven't 
been  Marshall's  only  tools.  He  also  has  guts. 
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He  went  South  in  the  thirties  with  my  late 
uncle  Roy  to  investiffate  conditions  under 
which  sharecroppers  lived.  They  barely  es- 
caped from  a  bunch  of  Mississippi  yahoos, 
who  had  figured  out  what  they  were  up  to. 
And  Marshall  would  ko  anywhere  in  the  dan- 
Kerous  South  to  try  cases  for  the  humblest 
black  people  in  America. 

Harry  Brings  was  such  a  man.  He  lived  in 
a  mean  place.  Clarendon  County.  South 
Carolina,  in  a  mean  time,  late  forties  and 
early  fifties.  Harry  Briggs  was  a  gas-station 
attendant,  the  son  of  a  sharecropper.  Briggs 
wanted  his  children  to  have  a  better  edu- 
cation than  was  provided  in  the  segregated 
schools,  and  was  brave  enough  to  sue  the 
whites  who  were  in  charge  in  order  to  change 
things.  Marshall  went  to  South  Carolina  to 
handle  the  case,  and  Briggs  became  a  plain- 
tiff in  one  of  the  cases  that  the  Supreme 
Court  would  decide  in  1954.  Brown  v.  Board  of 
Education. 

It  is  on  that  set  of  cases,  led  and  orches- 
trated by  Marshall,  that  I  rest  my  claim  that 
he  is  the  embodiment  of  our  twentieth-cen- 
tury advances.  Compare  Brown  with  the  Su- 
preme Court  decision  in  Dred  Scott  v. 
Sandford.  decided  ninety-seven  years  earlier. 
In  Drt'd  Scott,  the  distinguished  chief  justice. 
Roger  Taney,  made  a  careful  examination  of 
the  original  intent  of  the  country's  founders. 
He  ob.served  that  at  the  time  of  the  creation 
of  the  nation,  blacks  were  rarely  spoken  of 
except  as  property  and  that  it  would  have 
been  utterly  hypocritical  of  the  founders  to 
have  included  blacks  in  the  meaning  of  their 
declaration  that  '"all  men  are  created 
equal.  "  He  concluded  that  blacks  had  no 
rights  that  "white  men  were  bound  to  re- 
spect" and  that  blacks  were  not  citizens. 

In  firoun.  another  distinguished  chief  jus- 
tice. Earl  Warren,  in  a  decision  based  on  the 
rights  of  black  citizens  under  the  Fourteenth 
Amendment,  took  a  decisive  step  in 
banishing  legalized  segregation  from  our  na- 
tional life. 

In  the  turbulent  century  between  the  two 
decisions,  the  Civil  War  was  fought  and 
blacks  helped  free  themselves  from  slavery 
only  to  see  the  bright  promises  of  the  post- 
Civil  War  constitutional  amendments  ren- 
dered virtual  dead  letters  by  a  vengeful 
South  and  a  greedy  and  uncaring  North.  At 
the  beginning  of  the  twentieth  century, 
blacks  were,  at  best,  semicitizens  who  were 
vulnerable  to  everything  from  racist  terror- 
ism in  the  South  to  whatever  casual  cruel- 
ties a  prospective  employer,  a  store  clerk,  or 
some  sadistic  law-enforcement  officer  felt 
like  meting  out  on  any  particular  day. 

That's  the  world  Marshall  was  born  into, 
and  it  was  the  world  into  which  he  took  his 
mind  and  his  law  degree,  not  to  earn  money 
and  fame,  but  to  do  battle.  And  what  a  battle 
it  was.  By  winning  Brown,  he  and  his  col- 
leagues did  much  to  restore  the  intended 
protections  of  the  post-Civil  War  amend- 
ments, and.  in  doing  so.  he  used  the  full 
range  of  his  remarkable  talents. 

This  is  an  example  of  how  he  worked.  One 
Friday  night  in  the  late  fifties,  when  I  didn't 
even  work  for  him  anymore,  my  wife  and  I 
were  invited  to  his  home  for  dinner.  When  we 
■arrived.  Cissy  Marshall  told  me  that 
Thurgood  wanted  me  in  the  den,  urgently. 
He  had  just  found  out  that  one  of  the  lawyers 
in  the  office  had  filed  a  defective  appeal  to 
the  Supreme  Court.  An  immediate  after- 
hours  remedy  had  to  be  fashioned,  or  the  ap- 
peal would  be  dismissed. 

Thurgood  had  initiated  a  round  of  nonstop 
phone  calls  to  opposing  lawyers,  a  justice, 
and  court  clerks.  He  motioned  for  me  to 
crawl  around  through  the  clutter  of  books 


scattered  all  over  the  floor  and  research  the 
problem  while  he  stalled  for  time  using  his 
wit.  wisdom,  and  humor.  It  took  more  than 
three  hours  of  his  talking  and  my  research- 
ing, but  he  inhaled  the  law  I  found,  made  the 
points  superbly,  and  perfected  the  appeal. 
Then,  around  midnight,  we  went  in  and  had 
dmner  with  our  wives. 

As  this  century  ends,  we  blacks  are  still  a 
long  way  from  home  in  many  senses  of  the 
phrase.  But  the  twentieth-century  battle  in 
the  context  of  a  multicentury  struggle  to  re- 
gain the  full  range  of  our  humanity  required 
that  we  be  protected  by  a  framework  of  legal 
rights  in  the  country  that  we  did  so  much  to 
build.  The  task  was  to  secure  a  legal  beach- 
head from  which  to  press  forward  on  politi- 
cal, social,  cultural,  economic,  and  intellec- 
tual fronts.  Though  we  are  under  fierce  coun- 
terattack, the  new  battles  are  being  pressed 
by  people  who  have  rights,  self-confidence, 
and  places  in  .society  that  would  have  been 
hard  to  imagine  when  the  century  began. 

It  is  surely  hard  to  imagine  our  controlling 
the  ground  we  now  have  if  Thurgood  Mar- 
shall had  not  fought  his  battles  so  bravely 
and  so  well. 

Marshall  Mourned,  Remembered  in 
Washington  State 
(By  Elizabeth  Weise) 

Seattle.— The  likes  of  Thurgood  Marshall 
may  never  sit  on  the  Supreme  Court  again, 
the  local  president  of  the  National  Associa- 
tion for  the  Advancement  of  Colored  People 
said. 

•'He  was  a  "once  in  a  lifetime.""  said  Lacy 
Steele,  who  also  serves  on  the  NAACP  na- 
tional board.  "The  nation  has  lost  one  of  the 
premier  Supreme  Court  justices  and  an  at- 
torney who  set  history  in  the  annals  of  law. 
There  has  been  a  great  void  left  by  his  pass- 
ing." 

Marshall,  who  retired  from  the  Supreme 
Court  18  months  ago  because  of  his  age  and 
poor  health,  died  Sunday  of  heart  failure  at 
Bethesda  Naval  Hospital  outside  Washing- 
ton, DC.  He  was  84. 

Lyle  Quasim.  Pierce  County  chairman  of 
the  Ethnic  Minority  Advocacy  Commission, 
was  among  those  on  Sunday  mourning  the 
passing  of  the  high  court's  first  black  jus- 
tice. Quasim  said  he  didn't  know  what  he 
would  have  achieved  without  Marshall's 
early  leadership  in  courtroom  civil  rights 
battles. 

"That's  God's  honest  truth.  I'm  sitting 
here  in  Tacoma  with  a  nice  house  and  three 
degrees  and  a  good  job,  and  were  it  not  for 
the  work  of  people  like  Justice  Marshall, 
none  of  it  would  be  possible."  Quasim  said. 

"We  have  millions  of  Americans.  African- 
American  kids  in  particular,  who  don't  know 
what  happened  in  the  early  civil  rights 
movement."  he  said.  "We  can  take  this  as  an 
opportunity  to  re-educate  about  the  tremen- 
dous changes  that  time  had  upon  our  coun- 
try." 

Marshall  was  "a  national  treasure."  said 
Louise  McKinney.  62.  director  of  academic 
achievement  for  the  Seattle  School  District. 

Even  after  Marshall  argued  the  1954  Brown 
V.  Board  of  Education  ruling  that  deseg- 
regated public  schools,  it  was  years  before 
school  districts  began  hiring  black  adminis- 
trators, McKinney  said. 

"So  there  are  many  of  us  who  may  not  re- 
alize it.  but  we  have  our  jobs  because  of  the 
work  Justice  Marshall  did,"  she  said. 

"In  our  hearts  and  minds,  he  represented 
everything  that  had  to  do  with  civil  rights. 
His  i>assing  represents  the  end  of  an  era." 
McKinney  said.  "His  memory  is  a  mandate 
for  us  to  continue  that  work,  because  it  is 


not  the  responsibility  of  an  individual,  but  of 
us  all." 

Oscar  Eason.  58.  regional  director  for 
Blacks  in  Government,  said  he  felt  dwarfed 
by  the  presence  of  Marshall  on  the  two  occa- 
sions they  met. 

"Some  of  the  cases  he  argued  at  the  Su- 
preme Court  were  monumental.  Law  stu- 
dents today  study  his  cases  as  fundamental 
to  an  understanding  of  civil  rights  law," 
Eason  said. 

"Thurgood  was  one  of  the  all-time  greats." 
he  said,.  "We're  going  to  miss  him." 

Eason  said  that  when  he  begins  to  question 
what  he's  doing  after  six  to  eight  hours  of 
community  service  on  top  of  his  regular  job. 
"I  think  of  the  work  and  sacrifices  of  people 
like  Thurgood  Marshall  and  I  know." 

(From  the  Washington  Post.  Jan.  25.  1993] 

Thurgood  Marshall.  Retired  Justice,  Dies 

(By  Joan  Biskupic) 

Retired  Supreme  Court  Justice  Thurgood 
Marshall,  a  relentless  voice  for  minorities 
whose  six-decade  legal  career  was  emblem- 
atic of  the  civil  rights  revolution,  died  yes- 
terday of  heart  failure. 

He  was  84  years  old  and  had  been  retired 
since  June  1991.  Marshall  had  been  in  failing 
health  in  recent  months.  He  died  at  the  Na- 
tional Naval  Medical  Center  in  Bethesda, 
where  he  had  been  since  Thursday.  He  had 
planned  to  administer  the  oath  of  office  to 
Vice  President  Gore  last  Wednesday,  but 
could  not  because  of  his  condition. 

Marshall,  who  was  born  in  Baltimore  the 
son  of  an  elementary  school  teacher  and 
yacht-club  steward,  went  on  to  become  one 
of  the  most  important  figures  in  civil  rights 
history,  first  as  a  lawyer  for  the  National  As- 
sociation for  the  Advancement  of  Colored 
People  (NAACP)  and  then  as  the  first  black 
Supreme  Court  justice.  He  was  known  for 
both  his  sense  of  humor  and  his  impatience 
over  the  ongoing  struggle  of  blacks  in  Amer- 
ica. 

"He  was  somebody  who  had  absolutely  no 
sense  of  his  own  importance,"  said  Louis  Mi- 
chael Seidman.  a  former  Marshall  clerk  who 
is  now  a  Georgetown  University  constitu- 
tional law  professor.  "He  held  an  unusual 
combination  of  reverence  for  the  American 
justice  system  and  a  realization  that  his  peo- 
ple were  excluded." 

In  1967.  President  Lyndon  B.  Johnson  ap- 
pointed Marshall  to  the  court.  During  his  24- 
year  tenure,  he  was  the  only  black  justice. 
He  was  replaced  by  Clarence  Thomas,  also  a 
black  man,  but  one  who  adopted  a  judicial 
approach  that  is  the  opposite  of  Marshall's 
liberalism. 

Marshall's  record  on  the  court  was  consist- 
ent: Always  the  defender  of  individual  rights, 
he  sided  with  minorities  and  the  underprivi- 
leged: he  favored  affirmative  action  and  sup- 
ported abortion  rights:  and  he  always  op- 
posed the  death  penalty. 

But  he  was  not  the  liberal  leader  that  re- 
tired Justice  William  J.  Brennan  Jr.  once 
was.  He  did  not  strive  for  consensus,  and  as 
a  result  was  the  author  of  few  significant 
majority  opinions. 

In  a  statement.  President  Clinton  said 
Marshall  was  one  of  the  giants  "in  the  quest 
for  human  rights  and  equal  opportunity  In 
the  whole  history  of  our  country." 

Chief  Justice  William  H.  Rehnquist  said 
Marshall  will  be  remembered  as  much  for  his 
work  before  coming  to  the  court  as  after- 
ward, for  "his  untiring  leadership  in  the 
legal  battle  to  outlaw  racial  discrimina- 
tion." 

Before  Marshall  joined  the  court,  he  had 
distinguished  himself  as  the  country's  first 
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black  solicitor  general,  serving  in  that  post 
from  1965  to  1967  and  taking  a  lead  in  pro- 
moting the  Johnson  administration's  civil 
and  constitutional  rights  agenda. 

Marshall  came  to  national  prominence  as 
the  chief  lawyer  for  the  NAACP  Legal  De- 
fense and  Educational  Fund,  when  he  argued 
a  series  of  1954  school  desegregation  cases 
known  collectively  as  Brown  v.  Board  of  Edu- 
cation. The  Supreme  Court  ruled  in  those 
cases  that  segregation  in  public  schools  was 
unconstitutional. 

As  a  lawyer.  Marshall  also  spearheaded 
litigation  that  ended  white-only  primary 
elections  and  explicit  racial  discrimination 
in  housing  contracts. 

His  greatest  cause  was  defendants'  rights, 
and  when  he  left  the  court  two  years  ago,  he 
was  the  last  of  the  justices  to  oppose  the 
death  penalty. 

People  close  to  him  said  frustration  with 
the  court's  conservative  turn  in  recent  years 
prompted  his  retirement. 

But  at  a  news  conference  at  the  time,  Mar- 
shall blasted  suggestions  that  his  retirement 
stemmed  from  anger  about  the  future  of  the 
conservative-dominated  court. 

■What's  wrong  with  me?"  Marshall  said 
impatiently.  Tm  old.  I'm  getting  old  and 
coming  apart." 

Such  was  the  style  of  a  man  who  could  be 
eloquent  or.  when  he  wanted,  slip  into  slang 
and  black  dialect.  When  he  was  asked  what 
he  was  going  to  do  in  retirement,  he  said, 
"Sit  on  my  rear  end." 

He  was  6-foot-2,  a  physically  imposing  man 
who  always  appeared  to  be  coming  out  of  his 
black  robes,  and  had  a  distinctive  gravelly 
voice.  He  said  he  wanted  to  be  remembered 
this  way:  "That  he  did  what  he  could  with 
what  he  had." 

Marshall's  roots  were  unlike  those  of  any 
other  justice  before  him. 

He  was  born  July  2.  1908.  The  great-grand- 
son of  a  slave  brought  to  America  from  Afri- 
ca's Congo  region.  Marshall  was  named  after 
a  paternal  grandfather,  who  had  chosen  the 
name  -Thorough  Good"  for  himself  when  en- 
listing in  the  Union  army  during  the  Civil 
War.  Marshall  later  changed  it  to  Thurgood. 
ijis  mother  was  an  elementary  school 
teacher  and  his  father  a  steward  at  an  all- 
white  yacht  club  on  the  Chesapeake  Bay. 

Marshall  attended  Douglas  High  School  in 
Baltimore,  working  as  a  delivery  boy  for  a 
women's  store  after  school. 

He  later  confessed  to  having  been  a  bit  of 
a  cutup  in  high  school  and  college.  He  re- 
called that  in  high  school  he  often  was  pun- 
ished by  being  sent  to  the  basement  and 
forced  to  memorize  "one  paragraph  of  the 
Constitution  for  every  infraction.  ...  In 
two  years.  I  knew  the  whole  thing  by  heart, " 
he  said. 

Marshall  attended  the  all-black  Lincoln 
University  in  Pennsylvania,  earning  money 
for  tuition  by  waiting  tables. 

He  obtained  his  law  degree  fl-om  Howard 
University  in  1933.  graduating  first  in  his 
class. 

Marshall  attributed  his  interest  in  law  to 
"arguing  with  my  dad.  We'd  argue  about  ev- 
erything." He  also  credited  his  father  with 
instilling  in  him  a  fighting  spirit.  "Son."  he 
once  recalled  his  father  saying,  "if  anyone 
ever  calls  you  a  nigger,  you  not  only  got  my 
permission  to  fight  him.  you  got  my  orders 
to  fight  him."" 

Marshall  remembered  carrying  out  those 
orders  one  time  when,  as  a  delivery  boy,  he 
accidentally  brushed  against  a  woman  on  a 
Baltimore  trolley  car  because  he  couldn't  see 
over  a  stack  of  hat  boxes  he  was  carrying.  A 
white  man  called  him  "nigger"  and  Marshall 
took  him  on. 
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Marshall  began  practicing  law  in  Balti- 
more after  graduating  from  Howard.  One  of 
his  first  civil  rights  cases  was  a  successful  ef- 
fort to  gain  admission  for  a  young  black  man 
to  the  University  of  Maryland  Law  School. 

Three  years  later,  he  was  hired  as  an  as- 
sistant to  the  national  counsel  for  the 
NAACP  and  two  years  later  became  chief 
counsel. 

In  late  1939,  he  created  the  NAACP  Legal 
Defense  and  Educational  Fund,  and  as  its 
head  from  1940  to  1961  he  worked  within  the 
legal  system  to  improve  minority  rights. 

Traveling  around  the  country,  he  won  doz- 
ens of  civil  rights  victories.  He  recalled  in 
recent  years  how  he  was  often  run  out  of 
town  by  whites  who  despised  his  work  for 
black  liberation. 

Marshall  won  all  but  three  of  the  32  cases 
he  argued  before  the  Supreme  Court,  includ- 
ing the  1954  Brown  ruling.  That  landmark  de- 
cision ended  "separate  but  equal  "  school  sys- 
tems. He  achieved  Brown  through  a  series  of 
court  cases  over  several  years,  methodically 
dismantling  the  foundations  of  segregation. 

He  also  was  at  the  lead  in  the  integration 
of  the  Little  Rock.  Ark..  Central  High 
School  in  1957.  as  well  as  crafting  successful 
legal  arguments  against  poll  taxes,  racial  re- 
strictions in  housing  and  white  primary  elec- 
tions. 

In  1961,  President  John  F.  Kennedy  se- 
lected Marshall  for  the  U.S.  Court  of  Appeals 
for  the  2nd  Circuit.  The  nomination  initially 
was  opposed  by  southern  Democrats  in  the 
Senate,  who  claims  he  lacked  legal  qualifica- 
tions for  the  job.  But  Marshall  was  approved 
several  months  later,  becoming  the  second 
black  judge  to  sit  on  the  2nd  Circuit. 

Marshall  served  on  the  appeals  court  until 
1965.  when  Johnson  appointed  him  solicitor 
general  of  the  United  States,  the  govern- 
ment's top  lawyer  at  the  Supreme  Court. 
Johnson  had  several  civil  rights  victories  at 
the  court  while  Marshall  was  solicitor  gen- 
eral, including  high  court  approval  for  the 
1965  Voting  Rights  Act. 

Marshall  also  provided  the  government's 
backing  to  a  case  that  led  to  the  overturning 
of  a  California  constitutional  amendment 
prohibiting  open  housing  legislation. 

On  June  13.  1967.  at  11  a.m..  Marshall  called 
his  wife.  Cecilia,  from  the  White  House. 
"Take  a  deep  breath  and  sit  down  slowly.  " 
he  reportedly  told  her.  Then  Johnson's  voice 
came  on  the  line  and  told  her  Marshall  had 
just  been  nominated  to  the  Supreme  Court. 

The  Senate  confirmed  Marshall  69  to  11  on 
Aug.  30.  1967.  making  him  the  first  black  jus- 
tice in  the  court's  178-year  history.  He  faced 
criticism  from  only  a  few  southern  senators, 
who  attacked  his  "activist"  temperament. 

But  Marshall  was  to  join  like-minded 
brethren.  The  court  was  then  led  by  Chief 
Justice  Earl  Warren,  who  already  had  begun 
a  judicial  and  social  revolution. 

Through  the  1970s.  Marshall  was  more  reg- 
ularly a  steady  vote  for  the  opinions  of  lib- 
eral-leaning justices  than  author  of  major 
opinions  himself. 

In  1972.  when  the  court  struck  down  capital 
punishment  as  it  was  then  being  practiced, 
he  wrote  one  of  the  most  definitive  state- 
ments on  the  death  penalty: 

"Death  is  irrevocable.  Life  imprisonment 
is  not.  Death,  of  course,  makes  rehabilita- 
tion impossible.  Life  imprisonment  does  not. 
In  short,  death  has  always  been  viewed  as 
the  ultimate  sanction.  ...  In  striking  down 
capital  punishment,  this  court  does  not  ma- 
lign our  system  of  government.  On  the  con- 
trary, it  pays  homage  to  it.  .  .  .  In  recogniz- 
ing the  humanity  of  our  fellow  beings,  we 
pay  ourselves  the  highest  tribute." 


In  that  landmark  ruling.  Furman  v.  Geor- 
gia, the  court  set  out  procedural  safeguards 
that  states  must  follow  if  they  wish  to  im- 
pose the  death  penalty,  and  since  then  a  ma- 
jority of  the  states  have  reinstituted  capital 
punishment. 

It  was  to  be  Marshall's  dissents,  particu- 
larly in  death  penalty  cases,  thundering  with 
indignation,  that  gained  most  attention.  He 
was  suspicious  of  police  searches  and  interro- 
gation. He  took  a  similar  liberal  Uck  in 
other  areas,  disdaining  restrictions  on 
speech,  government  expenditure  benefiting 
religion  and  the  weakening  of  environmental 
regulations. 

In  a  partial  concurrence  in  University  of 
California  Regents  v.  Bakke  that  endorsed  a 
broader  remedial  use  of  race-conscious  pro- 
grams, he  wrote  in  1978:  "It  must  be  remem- 
bered that,  during  most  of  the  past  200  years, 
the  Constitution  as  interpreted  by  this  court 
did  not  prohibit  the  most  ingenious  and  per- 
suasive forms  of  discrimination  against  the 
Negro.  Now,  when  a  state  acts  to  remedy  the 
effects  of  that  legacy  of  discrimination.  I 
cannot  believe  that  this  same  Constitution 
stands  as  a  barrier. 

"At  every  point  from  birth  to  death,  the 
impact  of  the  past  is  reflected  in  the  still- 
disfavored  position  of  the  Negro.  In  light  of 
the  sorry  history  of  discrimination  and  its 
devastating  impact  on  the  lives  of  Negroes, 
bringing  the  Negro  into  the  mainstream  of 
American  life  should  be  a  state  interest  of 
the  highest  order.  To  fail  to  do  so  is  to  en- 
sure that  America  will  forever  remain  a  di- 
vided society." 

Legal  scholars  say  that  Marshall's  most 
important  doctrinal  contribution  likely 
came  in  a  dissent  to  the  1973  San  Antonio 
Independent  School  District  v.  Rodrique^.  In 
that  Texas  case  a  five-justice  majority  said 
an  education  is  not  a  fundamental  right 
guaranteed  by  the  Constitution. 

In  an  opinion  by  Lewis  F.  Powell  Jr..  the 
court  said  the  constitutional  guarantee  of 
equal  protection  does  not  require  that  courts 
apply  the  strictest  level  of  scrutiny  to  state 
decisions  on  how  to  finance  public  schools. 

Marshall  favored  a  different  standard  for 
determining  whether  state  or  federal  laws 
violated  equal  protection  guarantees,  and  his 
sliding  scale  approach  influenced  the  court 
in  later  years  to  give  greater  scrutiny  to 
government  decisions  and  more  broadly  read 
equal  protection  guarantees. 

In  the  years  closer  to  his  retirement.  Mar- 
shall increasingly  assumed  a  defensive  role. 

Until  his  close  friend  Brennan  retired  in 
1990.  it  was  just  the  two  of  them  who  would 
dissent  from  any  decision  that  would  lead  to 
the  execution  of  a  defendant.  He  considered 
the  death  penalty  immoral  in  principle  and 
discriminatory  in  application. 

Til  never  give  up."  he  said  in  an  interview 
in  December  1983.  "On  something  like  that, 
you  cant  give  up  and  you  cant  compromise. 
Its  so  morally  correct." 

On  the  day  he  resigned— June  27.  1991— 
Marshall  fired  a  parting  shot  that  embodied 
his  vigilance  for  criminal  defendants  and  mi- 
norities generally. 

It  was  in  a  dissent  in  Payne  v.  Tennessee,  a 
case  in  which  a  narrow  majority  upheld  the 
use  of  ""victim  impact"  statements  in  death 
penalty  cases,  overruling  two  earlier  cases 
that  had  prohibited  such  evidence  from  being 
introduced. 

Marshall  believed  that  the  focus  on  a  vic- 
tim"s  character  and  his  family"s  suffering 
would  shift  jury  attention  from  whether  the 
defendant  was  guilty  to  the  victim"s  char- 
acter and  be  difficult  for  the  defendant  to 
rebut. 
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Objecting  to  the  conservative  majority's 
overturnintr  of  precedent,  Marshall  wrote. 
"Tomorrow's  victims  may  be  minorities, 
women  or  the  indigent.  Inevitably,  this  cam- 
paign to  resurrect  yesterday's  spirited  dis- 
sents' will  squander  the  authority  and  legit- 
imacy of  this  Court  as  a  protector  of  the 
powerless." 

Marshall's  overall  health  and  his  eyesight 
began  to  deteriorate  in  recent  years.  He  had 
had  a  heart  attack  in  1976.  He  wrote  fewer 
opinions  and  appeared  to  have  difficulty 
reading  from  the  bench  the  ones  he  did  write. 

He  was  hospitalized  in  1987  with  a  blood 
clot  in  his  right  foot,  and  had  been  in  and 
out  of  hospitals  since. 

But  he  never  lost  any  of  his  exuberance. 

Shortly  before  Marshall  retired.  Justice 
Byron  R.  White  quipped  to  a  law  clerk.  "In 
my  25  years  here.  Justice  Marshall  has  told 
1.000  stories  and  never  the  same  one  twice   " 

And  friends  say  Marshall  never  forgot  that 
he  was  black 

In  his  1991  farewell  news  conference,  he  was 
asked  whether  he  considered  blacks,  in  the 
words  of  the  Rev.  Martin  Luther  King  Jr.. 
"free  at  last." 

"Well.  I'm  not  free.  All  I  know  is  that 
year.<!  ago.  when  I  was  a  youngster,  a  Pull- 
man porter  told  me  that  he  had  been  in 
every  city  in  this  country  .  .  .  and  he  had 
never  been  in  any  city  in  the  United  States 
where  he  had  to  put  his  hand  up  in  front  of 
his  face  to  find  out  he  was  a  Negro.  I  agree 
with  him." 

Marshall's  first  wife.  Vivian  Bumey.  died 
in  February  1955.  He  married  Cecilia  A. 
Suyat  in  late  December  of  that  year.  He  is 
survived  by  his  wife.  Cecilia,  and  their  two 
sons.  Thurgood  Marshall  Jr.  and  John  Wil- 
liam Marshall,  all  of  Northern  Virginia. 

[From  the  Washington  Post.  Jan.  25.  1993] 
m.\r8h.\ll  transi--or.ykd  n.ation  in  the 

Courts 
(By  Martin  Weil  and  Stephanie  Griffith) 

Retired  Supreme  Court  Justice  Thurgood 
Marshall  was  remembered  last  night  as  one 
of  this  century's  titans,  a  unique  figure  who 
changed  a  nation  by  his  decades-long  legal 
battles  to  overturn  segregation  and  to  win 
justice  for  all  Americans. 

"He  was  a  giant  in  the  quest  for  human 
rights  and  equal  opportunity"  and  "every 
American  should  be  grateful"  for  his  con- 
tributions. President  Clinton  said  in  a  state- 
ment. 

Harvard  Law  School  professor  Laurence 
Tribe,  a  constitutional  scholar,  called  Mar- 
shall "the  greatest  lawyer  in  the  20th  cen- 
tury "  Del  Eleanor  Holmes  Norton  (D-D.C.) 
said  he  was  a  man  whose  many  roles  over  a 
long  legal  career  placed  him  "in  a  class  by 
himself.  " 

Marshall.  84.  who  died  yesterday  at  Na- 
tional Naval  Medical  Center  in  Bethesda. 
was  hailed  both  for  his  work  on  the  court 
and  for  his  earlier  career  as  a  federal  appeals 
court  judge,  as  solicitor  general  and  as  the 
lawyer  for  the  NAACP  Legal  Defense  and 
Educational  Fund  who  won  the  1954  Supreme 
Court  decision  declaring  school  segregation 
unconstitutional. 

Government  officials,  civil  rights  leaders, 
and  friends  praised  Marshall  as  a  dedicated, 
courageous  and  inspiring  advocate  who  used 
the  law  to  make  reality  of  the  American 
dream. 

"He  gave  the  Constitution  the  power  the 
framers  articulated  but  did  not  practice, 
that  Lincoln  affirmed  but  did  not  perfect." 
said  "Rep.  Kweisi  Mfume  (D-Md.),  chairman 
of  the  Congressional  Black  Caucus. 

"There  is  not  an  American  alive  whose  life 
has  not  been  touched  by  this  man's  60  years 


of  fighting  for  an  America  in  which  both  the 
little  guy  and  the  powerful  guy  have  the 
same  access  to  justice.  "  said  Carl  T.  Rowan, 
a  columnist  and  Marshall  biographer. 

In  addition  to  the  nation's  8.000  black 
elected  officials,  who  owe  their  opportunities 
in  part  to  Marshall's  efforts,  his  bene- 
ficiaries include  prisoners  on  death  row. 
women  and  the  poor.  Rowan  said,  adding. 
"He  was  simply  a  towering  figure." 

"He  stood  up  to  the  white  power  structure 
to  give  freedom  and  opportunity  to  black 
people  across  the  country,"  said  Karen 
Hastie  Williams,  a  former  law  clerk  for  Mar- 
shall who  described  him  as  her  godfather  and 
""a  mentor  and  an  inspiration." 

In  the  days  of  segregation,  she  said,  he 
gave  hope  "that  was  phenomenal"  to  people 
suffering  under  its  restrictions. 

"People  who  didn't  know  how  to  read  and 
write,  who  didn't  even  know  who  the  presi- 
dent was.  knew  who  Thurgood  Marshall 
was."  she  said. 

DC.  Mayor  Sharon  Pratt  Kelly  said  Mar- 
shall 'understood  that  the  system  needed  to 
be  challenged  to  make  it  a  more  perfect 
Union." 

Kelly,  like  Marshall  a  graduate  of  Howard 
University  law  school,  called  him  "an  inspi- 
ration to  all  of  the  Howard  law  family  and 
future  lawyers  who  followed  him." 

In  separate  statements.  Senate  Judiciary 
Committee  Chairman  Joseph  R.  Biden  Jr. 
(D-Del.)  and  Kurt  L.  Schmoke  (D).  mayor  of 
Baltimore,  where  Marshall  was  born,  each 
described  him  as  a  personal  inspiration. 
Schmoke,  his  city's  first  black  mayor,  called 
himself  ""a  beneficiary"  of  Marshall's  work 
in  civil  rights. 

Praising  Marshall  as  a  "great  humani- 
tarian" and  American.  Virginia  Gov.  L. 
Douglas  Wilder  (D)  cited  his  "irrepressible 
quest  for  the  rights  of  all  Americans  to  be 
free." 

"He  was  a  very  compassionate  and  a  thor- 
oughly dedicated  individual."  said  retired 
judge  Spottswood  W.  Robinson  III.  who  sat 
on  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia. 

Robinson,  who  first  met  Marshall  more 
than  50  years  ago.  recalled  him  as  a  "dear 
friend"  and  "thoughtful  person"  who  "de- 
voted his  entire  professional  life  to  the  bet- 
terment of  people  everywhere. 

Sen.  Alan  K.  Simpson  of  Wyoming,  the 
ranking  Republican  on  the  Senate  Judiciary 
Committee,  remembered  Marshall's  courag'e 
and  his  good-humored  vitality. 

As  a  lawyer  for  the  NAACP.  traveling  the 
South  in  the  days  of  segregation,  he  "had 
been  on  the  front  lines."  Simpson  said.  "He 
laid  himself  on  the  line."  Though  many  in 
Washington  may  talk  about  those  days. 
Simpson  said.  Marshall  "'laid  his  old  bod' 
right  down  in  it." 

"He  was  a  real  hero  to  most  modern  Amer- 
ican lawyers.'"  said  Tallahassee.  Fla..  lawyer 
Sandy  D'Alembert.  a  former  president  of  the 
American  Bar  Association. 

As  did  others  who  had  met  Marshall. 
D'Alembert  remembered  the  justice's  fund  of 
stories  of  the  old  days,  traveling  through  the 
South  where  it  was  hard  for  a  black  man  to 
find  a  place  to  sleep  or  buy  a  meal. 

"He  told  those  stories  just  to  remind  peo- 
ple of  what  he  had  been  through  and  how  far 
we  had  come.  "  D'Alembert  said. 

And  many  pointed  out  yesterday  that  how 
far  the  nation  has  come  is  due  in  great  meas- 
ure to  Marshall's  legal  struggles. 

He  "changed  the  history  of  America  for  the 
better,  first  as  the  lead  attorney  for  the  civil 
rights  movement  in  the  critical  years  and 
then  on  the  highest  court  in  the  land."  said 
Sen.  Harris  Wofford  (D-Pa.). 


Retired  chief  justice  Warren  E.  Burger 
praised  Marshall  both  for  his  advocacy  in 
Brown  v.  Board  of  Education,  which  ended 
school  segregation,  and  as  a  man  who  before 
going  on  the  bench  "literally  took  his  life  in 
his  hands  "  to  try  civil  rights  cases  in  the 
South. 

Chief  Justice  William  H.  Rehnquist  re- 
membered in  particular  Marshall's  "untiring 
leadership  in  the  legal  battle  to  outlaw  ra- 
cial discrimination."'  Justice  Clarence 
Thomas,  who  replaced  Marshall  on  the  high 
court,  called  him  "a  great  lawyer,  a  great  ju- 
rist and  a  great  man.  " 

"He  set  the  standard  for  present  and  future 
judges  to  follow."  Sen.  Patrick  J.  Leahy  (D- 
Vt.).  told  the  Associated  Press. 

Sen.  Edward  M.  Kennedy  (D-Mass.)  called 
Marshall  ""a  living  embodiment  of  our  na- 
tion's highest  ideals."  according  to  the  AP. 

Calling  Marshall  an  irreplaceable  "na- 
tional treasure."  Jesse  L.  Jackson,  an  elect- 
ed lobbyist  for  DC.  statehood,  said  his  advo- 
cacy in  the  Brown  case  led  to  all  subsequent 
civil  rights  laws. 

"The  world  is  a  different  place  because  he 
was  here."  said  ABA  President  Mike 
McWlUiams. 

In  Norton's  case,  it  was  her  own  life  that 
was  changed. 

"I  suppose  those  who  feel  Justice  Mar- 
shall's death  most  are  people  like  me  who 
were  sitting  in  segregated  classrooms — in  my 
case  in  D.C.— when  Brown  came  down."  she 
said. 

"We're  children  of  the  civil  rights  move- 
ment." she  said.  .  .  His  work  made  the 
civil  rights  movement  possible." 

Benjamin  L.  Hooks,  executive  director  of 
the  NAACP.  endorsed  that  view.  Marshall,  he 
said,  ""was  the  author  of  much  of  the  strat- 
egy that  has  resulted  in  African  Americans' 
being  represented  in  so  many  aspects  of 
American  life." 

Washington  lawyer  Clifford  L.  Alexander 
Jr.  joined  Norton  in  saying  that  Marshall's 
death  marked  the  end  of  a  period  in  U.S.  his- 
tory. Many  have  speculated  about  when  the 
civil  rights  era  ended.  Norton  said. 

Now.  she  said,  she  knows. 

"It  ended  today." 

[From  the  New  'Vork  Times.  Jan.  25.  1993) 

Ex-JusTiCE  Thurgood  Marshall  Dies  at  84 

(By  Linda  Greenhouse) 

Washington.  January  24.— Thurgood  Mar- 
shall, pillar  of  the  civil  rights  revolution,  ar- 
chitect of  the  legal  strategy  that  ended  the 
era  of  official  segregation  and  the  first  black 
Justice  of  the  Supreme  Court,  died  today.  A 
major  figure  in  American  public  life  for  a 
half-century,  he  was  84  years  old. 

Toni  House,  the  Court's  spokeswoman,  said 
Justice  Marshall  died  of  heart  failure  at  Be- 
thesda Naval  Medical  Center  in  Maryland  at 
2  P.M. 

Justice  Marshall,  who  retired  from  the 
High  Court  in  1991.  had  been  scheduled  to  ad- 
minister the  oath  of  office  to  Vice  President 
Al  Gore  on  Wednesday,  but  his  failing  health 
prevented  him  from  doing  so. 

Thurgood  Marshall  was  a  figure  of  history 
well  before  he  began  his  24-year  service  on 
the  Supreme  Court  on  Oct.  2.  1%7. 

During  more  than  20  years  as  director- 
counsel  of  the  NAACP  Legal  Defense  and 
Educational  Fund,  he  was  the  principal  ar- 
chitect of  the  strategy  of  using  the  courts  to 
provide  what  the  political  system  would  not: 
a  definition  of  equality  that  assured  black 
Americans  the  full  rights  of  citizenship. 

landmark  triumph  in  19M 

His  greatest  legal  victory  came  in  1954 
with  the  Supreme  Court's  decision  in  Brown 


v.  Board  of  Education,  which  declared  an  end 
to  the  "separate  but  equal  "  system  of  racial 
segregation  then  in  effect  in  the  public 
schools  of  21  states. 

Despite  the  years  of  turmoil  that  followed 
the  unanimous  decision,  the  Court  left  no 
doubt  that  it  was  bringing  an  end  to  the  era 
of  official  segregation  in  all  public  institu- 
tions. Many  questions  lingered  after  so  mon- 
umental a  transformation,  and  the  Court 
continued  to  confront  issues  involving  the 
legacy  of  segregation  even  after  Justice  Mar- 
shall retired. 

As  a  civil  rights  lawyer.  Mr.  Marshall  de- 
vised the  legal  strategy  and  headed  the  team 
that  brought  the  school  desegregation  issue 
before  the  Court.  An  experienced  Supreme 
Court  advocate  by  that  time,  he  argued  the 
case  himself  in  the  stiaightforward.  plain- 
spoken  manner  that  was  the  hallmark  of  his 
courtroom  style.  Asked  by  Justice  Felix 
Frankfurter  during  the  argument  what  he 
meant  by  "equal."  Mr.  Marshall  replied. 
"Equal  means  getting  the  same  thing,  at  the 
.same  time,  and  in  the  same  place." 

He  won  many  other  important  civil  rights 
cases,  including  a  challenge  to  the  whites- 
only  primary  elections  in  Texas.  Because  the 
candidates  selected  in  the  Democratic  pri- 
maries almost  always  won  the  general  elec- 
tion, this  device  was  a  common  method  by 
which  white  Southern  politicians  disenfran- 
chised black  voters. 

He  also  won  a  major  Supreme  Court  case  in 
which  the  Court  declared  that  restrictive 
covenants  that  barred  blacks  from  buying  or 
renting  homes  could  not  be  enforced  in  state 
courts. 

"HEROIC  imagination'  IN  A  RUTHLESS  WORLD 

Mr.  Marshall,  who  was  bom  and  reared  in 
Baltimore,  was  excluded  from  the  all-white 
law  school  at  the  University  of  Maryland. 
Later  he  brought  successful  lawsuits  that  in- 
tegrated not  only  that  school  but  also  sev- 
eral other  state  university  systems.  He  re- 
ceived his  legal  education  at  the  law  school 
of  Howard  University  in  Washington,  D.C.. 
the  nation's  pre-eminent  black  university, 
where  he  graduated  first  in  his  class  in  1933 
and  made  the  personal  and  intellectual  con- 
nections that  shaped  his  future  career. 

Years  later,  the  University  of  Maryland 
named  its  law  library  for  him.  and  the  City 
of  Baltimore  honored  him  by  placing  a 
bronze  likeness,  more  than  eight  feet  tall, 
outside  the  Federal  courthouse. 

"To  do  what  he  did  required  a  heroic 
imagination."  Paul  Gcwirtz.  one  of  Justice 
Marshall's  former  law  clerks,  wrote  in  a  trib- 
ute published  after  the  Justice  retired  from 
the  Court. 

The  article  by  Mr.  Gewirtz,  the  Potter 
Stewart  Professor  of  Constitutional  Law  at 
Yale  Law  School,  continued:  "He  grew  up  in 
a  ruthlessly  discriminatory  world— a  world 
in  which  segregation  of  the  races  was  perva- 
sive and  taken  for  granted,  where  lynching 
was  common,  where  the  black  man's  inher- 
ent inferiority  was  proclaimed  widely  and 
wantonly.  Thurgood  Marshall  had  the  capac- 
ity to  imagine  a  radically  different  world, 
the  imaginative  capacity  to  believe  that 
such  a  world  was  possible,  the  strength  to 
sustain  the  image  in  the  mind's  eye  and  the 
heart's  longing,  and  the  courage  and  ability 
to  make  that  imagined  world  real." 

Yet  Justice  Marshall  was  not  satisfied 
with  what  he  had  achieved,  believing  that 
the  Constitution's  promise  of  equality  re- 
mained unfulfilled  and  that  his  work  was 
therefore  unfinished. 

A  VOICE  OF  ANGER  AND  DISAPPOINT.MENT 

For  much  of  his  Supreme  Court  career,  as 
the  Court's  majority  increasingly  drew  back 
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from  affirmative  action  and  other  remedies 
for  discrimination  that  he  believed  were  still 
necessary  to  combat  the  nation's  legacy  of 
racism.  Justice  Marshall  used  dissenting 
opinions  to  express  his  disappointment  and 
anger. 

In  1978.  for  example,  in  the  Bakke  case,  in 
which  the  Court  found  it  unconstitutional 
for  a  state-run  medical  school  to  reserve  16 
of  100  places  in  the  entering  class  for  black 
and  other  minority  students.  Justice  Mar- 
shall filed  a  separate  16-page  opinion  tracing 
the  black  experience  in  America. 

"In  light  of  the  sorry  history  of  discrimi- 
nation and  its  devastating  impact  on  the 
lives  of  Negroes."  he  wrote,  "bringing  the 
Negro  into  the  mainstream  of  American  life 
should  be  a  state  interest  of  the  highest 
order.  To  fail  to  do  so  is  to  insure  that  Amer- 
ica will  forever  remain  a  divided  society." 

He  dissented  in  City  of  Richmond  v. 
Croson.  a  1989  ruling  in  which  the  Court  de- 
clared unconstitutional  a  municipal  ordi- 
nance setting  aside  30  percent  of  public  con- 
tracting dollars  for  companies  owned  by 
blacks  or  members  of  other  minorities.  The 
Court  majority  called  the  program  a  form  of 
state-sponsored  racism  that  was  no  less  of- 
fensive to  the  Constitution  than  a  policy  of- 
ficially favoring  whites. 

In  his  dissenting  opinion.  Justice  Marshall 
said  that  in  reaching  that  conclusion  "a  ma- 
jority of  this  Court  signals  that  it  regards 
racial  discrimination  as  largely  a  phenome- 
non of  the  past,  and  that  government  bodies 
need  no  longer  preoccupy  themselves  with 
rectifying  racial  injustice." 

He  added:  "I.  however,  do  not  believe  this 
nation  is  anywhere  close  to  eradicating  ra- 
cial discrimination  or  its  vestiges.  In 
constitutionalizing  its  wishful  thinking,  the 
majority  today  does  a  grave  disservice  not 
only  to  those  victims  of  past  and  present  ra- 
cial discrimination  in  this  nation  whom  gov- 
ernment has  sought  to  assist,  but  also  to  this 
Court's  long  tradition  of  approaching  issues 
of  race  with  the  utmost  sensitivity." 

"GREAT  DISSENTER"  AS  POLI^nCAL  PROPHET 

Although  he  wrote  a  number  of  important 
majority  opinions  for  the  Court,  his  most 
powerful  voice  was  in  dissent,  and  not  only 
in  the  area  of  racial  discrimination.  Like  his 
friend  and  closest  ally.  Justice  William  J. 
Brennan  Jr..  who  retired  the  year  before  he 
did.  Justice  Marshall  believed  that  the  death 
penalty  was  unconstitutional  under  all  cir- 
cumstances. He  dissented  from  all  decisions 
in  which  the  Court  upheld  application  of  the 
death  penalty,  and  he  wrote  more  than  150 
dissenting  opinions  in  cases  in  which  the 
Court  had  refused  to  hear  death  penalty  ap- 
peals. 

In  an  article  published  after  his  retire- 
ment. Kathleen  M.  Sullivan,  a  Harvard  Law 
School  professor,  called  Justice  Marshall 
"the  great  dissenter." 

"We  may  read  his  eloquent  admonitions  in 
dissent  as  prophecies  for  another  (perhaps 
distant)  era  when  the  political  pendulum 
swings  again,"  Professor  Sullivan  wrote. 
"With  his  departure  goes  part  of  the  con- 
science of  the  Court— a  reminder  of  the 
human  consequences  of  legal  decisions." 

While  the  phrase  "first  black  Supreme 
Court  Justice"  was  attached  so  often  to  his 
name  that  it  appeared  to  be  part  of  his  offi- 
cial title,  it  was  a  partial  definition  at  best, 
scarcely  encompassing  the  unusual  range  of 
legal  experience  that  Justice  Marshall 
brought  to  the  Court. 

By  the  time  President  Lyndon  B.  Johnson 
named  him  to  succeed  Justice  Tom  C.  Clark, 
who  had  retired.  Mr.  Marshall  had  argued  32 
cases  before  the  Supreme  Court  and  won  29 


of  them.  He  argued  14  of  those  cases  as  a  pri- 
vate lawyer  and  18  as  Solicitor  General  of 
the  United  States,  the  Federal  Government's 
chief  advocate  in  the  Supreme  Court.  Presi- 
dent Johnson  had  named  him  to  that  posi- 
tion in  1965.  two  years  before  nominating 
him  to  the  Supreme  Court. 

From  1961  to  1965.  Thurgood  Marshall  was 
a  Federal  appeals  court  judge,  named  by 
President  John  F.  Kennedy  to  the  United 
States  Court  of  Appeals  for  the  Second  Cir- 
cuit, in  Manhattan.  He  wrote  112  opinions  on 
that  court,  none  of  which  was  overturned  on 
appeal.  Several  of  his  dissenting  opinions 
were  eventually  adopted  as  majority  opin- 
ions by  the  Supreme  Court. 

He  had  at  first  been  hesitant  to  accept 
President  Kennedy's  offer  of  a  seat  on  the 
appeals  court,  fearing  that  his  allies  in  the 
civil  rights  movement  would  think  that  he 
was  deserting  the  struggle.  "I  had  to  fight  it 
out  with  myself.  "  he  said  in  an  interview 
some  years  ago.  "But  by  then  I  had  built  up 
a  staff— a  damned  good  staff— an  excellent 
board,  and  the  backing  that  would  let  them 
go  ahead.  And  when  one  has  an  opportunity 
to  serve  the  Government,  he  should  think 
twice  before  passing  it  up." 

The  Thurgood  Marshall  whom  the  public 
saw  in  his  old  age  was  a  gruff,  lumbering  fig- 
ure, his  pace  slowed  by  extra  pounds  and 
shortness  of  breath,  his  eyesight  impaired  by 
glaucoma.  Outspoken  and  impolitic,  he 
stirred  up  minor  storms  by  making  cutting 
remarks  in  public,  highly  unusual  for  a  Su- 
preme Court  Justice,  and  major  public  fig- 
ures. 

"I  wouldn't  do  the  job  of  dog  catcher  for 
Ronald  Reagan."  he  said  in  an  interview  in 
1989.  The  next  year,  referring  to  President 
Bush,  he  said  in  a  televised  interview;  "It's 
said  that  if  you  cant  say  something  good 
about  a  dead  person,  don't  say  it.  Well.  I  con- 
sider him  dead." 

behind  the  mask,  a  FINE  STORYTELLER 

In  the  courtroom  Justice  Marshall's  face 
was  an  inscrutable  mask.  He  said  little  dur- 
ing the  argument  sessions,  growling  occa- 
sionally at  lawyers  who  were  struggling 
lamely  through  their  arguments  and  some- 
times training  his  sarcasm  on  his  own  col- 
leagues. During  a  death  penalty  argument  in 
1981.  William  H.  Rehnquist.  then  an  Associ- 
ate Justice,  suggested  that  the  inmate's  re- 
peated appeals  had  cost  the  taxpayers  too 
much  money.  Justice  Marshall  interrupted, 
saying.  "It  would  have  been  cheaper  to  shoot 
him  right  after  he  was  arrested,  wouldn't 
it?" 

But  those  who  knew  him  well  said  that  be- 
hind the  mask  was  a  man  with  an  earthy 
sense  of  humor,  a  spellbinding  storyteller 
with  an  anecdote  from  his  own  long  life  for 
every  occasion. 

Justice  Brennan.  in  a  tribute  to  his  friend 
published  in  the  Harvard  Law  Review,  wrote 
about  Justice  Marshall's  storytelling  abili- 
ties. "The  locales  are  varied— from  dusty 
courtrooms  in  the  Deep  South,  to  a  con- 
frontation with  General  MacArthur  in  the 
Far  East,  to  the  drafting  sessions  for  the 
Kenyan  Constitution."'  Justice  Brennan 
wrote.  "They  are  brought  to  life  by  all  the 
tricks  of  the  storyteller's  art;  the  fiuid  voice, 
the  mobile  eyebrows,  the  sidelong  glance, 
the  pregnant  pause  and  the  wry  smile." 

The  stories  were  meant  not  only  to  enter- 
tain but  also  to  serve  "a  deeper  purpose." 
Justice  Brennan  said. 

"They  are  his  way  of  preserving  the  past 
while  purging  it  of  its  bleakest  moments.  " 
he  said.  "They  are  also  a  form  of  education 
for  the  rest  of  us.  Surely.  Justice  Marshall 
recognized  that  the  stories  made  us — his  col- 
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leases — confront  walks  of  life  we  had  never 
known. 

Many  of  his  stones  recalled  the  hostility, 
the  harassment  and.  not  infrequently,  the 
danger  he  had  faced  as  a  civil  rit^hts  lawyer, 
traveling  some  50.000  miles  a  year  through- 
out the  South  representing  black  clients  and 
unpopular  causes.  One  story  he  told  was  of 
being  arrested  on  a  trumped-up  charge  of 
drunken  driving  while  leaving  a  Tennessee 
town  in  which  he  and  a  colleague  had  just 
won  an  acquittal  for  a  black  defendant. 

As  Justice  Marshall  recounted  the  incident 
in  an  interview,  he  was  brought  before  a 
magistrate,  who  told  him:  "If  you're  not 
drunk,  will  you  take  my  test?  Will  you  blow 
in  my  face?  I'm  a  teetotaler  and  I  can  smell 
the  least  bit  of  whisky." 

"He  was  a  short  man.  "  recalled  Justice 
Marshall,  who  was  himself  6  feet  2  inches  tall 
and  weighed  well  over  200  pounds.  "I  put  my 
hands  on  his  shoulders  and  breathed  just  as 
hard  as  I  could  into  the  man's  face."  The 
case  wais  dismissed. 

"We  drove  to  Nashville."  the  Justice 
added.  "And  then.  boy.  I  really  wanted  a 
drink!" 

Thurgood  Marshall  was  born  in  Baltimore 
on  July  2.  1908.  His  mother,  the  former 
Norma  Williams,  was  a  teacher.  His  father. 
William  Marshall,  had  once  worked  as  a 
Pullman  car  waiter  and  later  became  a  stew- 
ard at  the  exclusive,  all-white  Gibson  Island 
Club  on  Chesapeake  Bay.  A  great-grand- 
father had  been  taken  as  a  slave  from  the 
Congo  to  the  Eastern  Shore  of  Maryland, 
where  the  slaveholder  eventually  freed  him. 
Mr.  Marshall  was  named  for  his  paternal 
grandfather,  who  had  cho.sen  the  name 
"Thoroughgood"  when  he  enlisted  as  a  pri- 
vate in  the  Union  Army  during  the  Civil 
War.  His  grandson  later  explained  that  he 
adopted  the  spelling  "Thurgood"  in  grade 
school  because  he  "got  tired  of  spelling  all 
that  out." 

He  described  himself  as  a  "hell-raiser"  in 
school,  a  circumstance  that  gave  him  expo- 
sure to  the  Constitution  and  lifelong  respect 
for  it.  "Instead  of  making  us  copy  out  stuff 
on  the  blackboard  after  school  when  we  mis- 
behaved, our  teacher  sent  us  down  into  the 
basement  to  learn  parts  of  the  Constitu- 
tion." he  once  recalled.  "I  made  my  way 
through  every  paragraph." 

In  high  school  years  in  Baltimore,  he 
worked  as  a  delivery  boy  for  a  women's 
clothing  store  after  classes.  He  waited  on  ta- 
bles to  help  pay  the  tuition  at  Lincoln  Uni- 
versity in  Chester,  Pa.,  where  he  said  he 
"majored  in  hell-raising."  He  was  expelled 
once  for  hazing  freshmen,  but  after  being  re- 
admitted he  became  a  star  debater  and  grad- 
uated with  honors  in  1930. 

His  mother  wanted  him  to  become  a  den- 
tist, a  safe  and  lucrative  career  for  a  black 
professional  in  those  days,  but  he  was  deter- 
mined to  become  a  lawyer.  Enrolling  at  How- 
ard University  Law  School  meant  a  long 
daily  commute  from  Baltimore  because  he 
could  not  afford  housing  at  the  school.  His 
mother  pawned  her  wedding  and  engagement 
rings  to  pay  the  law  school's  entrance  fees. 

At  Howard  he  met  a  man  who  would  influ- 
ence the  course  of  his  life,  Charles  Hamilton 
Houston,  then  the  law  school's  vice  dean.  Mr. 
Houston,  a  Harvard  Law  School  graduate 
who  later  served  as  chief  counsel  to  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People  and  who  became  the  first 
black  lawyer  to  win  a  case  before  the  Su- 
preme Court,  imbued  his  students  with  the 
goal  of  using  the  law  to  attack  institutional 
racism. 

"Charlie  Houston  insisted  that  we  be  social 
engineers  rather  than  lawyers,"  Justice  Mar- 


shall said  in  an  interview  published  in  the 
American  Bar  Association  Journal  in  1992. 

The  Justice  often  credited  Mr.  Houston, 
who  died  in  1950  at  the  age  of  54,  as  his  men- 
tor. Referring  to  the  1954  Brown  v.  Board  of 
Education  decision,  he  said  in  the  bar  asso- 
ciation interview:  "The  school  case  was  real- 
ly Charlie's  victory.  He  just  never  got  a 
chance  to  see  it." 

A  BASIC  STRATEGY  TO  E.ND  SEGREGATION 

After  earning  his  law  degree  Mr.  Marshall 
opened  a  law  office  in  Baltimore.  The  nation 
was  in  the  fourth  year  of  the  Depression.  He 
found  himself  handling  civil  rights  cases  for 
impoverished  clients  and  was  soon  SI. 000  in 
debt.  But  his  courtroom  victories,  including 
his  successful  challenge  to  segregation  at  the 
University  of  Maryland  Law  School,  began 
to  be  noticed.  In  1936  Mr.  Houston,  by  then 
the  chief  counsel  of  the  N.A.A.C.P.,  recruited 
him  for  a  S2,60O-a-year  job  on  the  organiza- 
tion's legal  staff  in  New  York.  Two  years 
later,  when  Mr.  Houston  returned  to  Wash- 
ington. Mr.  Marshall  succeeded  to  the  chief 
counsel's  title  but  continued  to  work  closely 
with  his  mentor. 

Pursuing  a  long-range  strategy  to  erftdi- 
cate  segregation,  the  two  men  concentrated 
first  on  graduate  and  professional  schools, 
believing  that  white  judges  were  most  likely 
to  be  offended  by  segregation  in  that  setting 
and  to  sympathize  with  the  ambitious  young 
black  college  graduates  who  were  the  plain- 
tiffs in  the  cases.  As  successes  mounted,  the 
two  turned  their  attention  to  segregation  in 
public  high  schools  and  elementary  schools. 

"Under  Marshall,  the  N.A.A.C.P.'s  legal 
staff  became  the  model  for  public  interest 
law  firms,"  Mark  Tushnet,  one  of  the  Jus- 
tice's biographers  who  was  also  one  of  his 
law  clerks,  wrote  in  the  American  Bar  Asso- 
ciation Journal.  "Marshall  was  thus  one  of 
the  first  public  interest  lawyers.  His  com- 
mitment to  racial  justice  led  him  and  his 
staff  to  develop  ways  of  thinking  about  con- 
stitutional litigation  that  have  been  enor- 
mously influential  far  beyond  the  areas  of 
segregation  and  discrimination." 

In  its  public  school  cases,  the  initial  focus 
of  the  N.A.A  C.P..  and  later  of  the  NAACP 
Legal  Defense  and  Education  Fund,  which 
became  a  separate  entity  in  the  1940's.  was  to 
seek  to  equalize  the  resources  available  to 
the  all-black  schools  in  segregated  systems. 
Mr.  Marshall  persuaded  the  organization's 
board  to  abandon  that  approach  and  to 
refuse  to  take  on  any  cases  that  did  not  chal- 
lenge the  fact  of  segregation  itself. 

The  new  policy  was  controversial  within 
the  N.A.A.C.P.  and  prompted  resignations  by 
several  black  lawyers  on  whom  the  organiza- 
tion had  relied  to  handle  cases  in  the  South. 
Mr.  Marshall  was  not  deterred,  and  took  on 
many  of  the  cases  himself.  He  traveled  con- 
stantly and  was  in  charge  of  as  many  as  450 
cases  at  a  time.  "I  was  on  the  verge  of  a 
nervous  breakdown  for  a  long  time,  but  I 
never  quite  made  the  grade."  he  once  said. 

Robert  L.  Carter,  an  associate  of  Mr.  Mar- 
shall's from  those  days  who  later  became  a 
Federal  district  judge  in  New  York,  recalled 
their  travels  through  the  South  in  an  article 
published  in  The  Harvard  Law  Review. 

•Having  grown  up  in  Maryland,  Marshall 
had  a  slight  Southern  accent."  Mr.  Carter 
wrote.  "But  when  our  opponents  were  South- 
ern lawyers,  which  was  virtually  all  the 
time,  his  accent  would  become  much  more 
pronounced.  Before  and  after  the  case  was 
called,  Marshall  would  joke  with  the  oppos- 
ing counsel  or  exchange  .some  pleasantry,  all 
in  a  Southern  accent  so  broad  that  he  sound- 
ed as  if  he  had  lived  all  his  life  in  the  deep 
rural  South.  The  practice  irritated  me  at 


first.  The  very  lawyers  Marshall's  Southern 
drawl  would  put  at  ease  were  defending  a 
system  we  detested." 

Mr.  Carter  wrote  that  he  gradually  under- 
stood that  his  friend  "was  attempting  to 
communicate  to  these  men  that,  although 
we  were  on  opposite  sides  of  an  emotionally 
charged  lawsuit,  we  were  lawyers  represent- 
.ing  our  clients  and  had  no  personal  quarrel 
with  each  other." 

"THE  RIGHT  MAN  AND  THE  RIGHT  PLACE  " 

By  1961.  when  President  Kennedy  named 
him  to  the  F"ederal  appeals  court,  Thurgood 
Marshall  was  the  best  known  black  lawyer  in 
the  United  States.  A  group  of  Southern  sen- 
ators held  up  his  confirmation  for  months, 
and  he  served  initially  under  a  special  ap- 
pointment made  during  a  Congressional  re- 
cess. Six  years  later.  President  Johnson  said 
that  placing  Judge  Marshall  on  the  Supreme 
Court  was  '-the  right  thing  to  do.  the  right 
time  to  do  it,  the  right  man  and  the  right 
place." 

Liberals  still  dominated  the  Court  in  the 
closing  years  of  Chief  Justice  Earl  Warren's 
tenure,  and  Justice  Marshall  fit  in  com- 
fortably with  such  colleagues  as  Justices 
Brennan  and  William  O.  Douglas.  In  his  early 
years  on  the  Court,  Justice  Marshall  cast 
only  a  handful  of  dissenting  votes. 

Inexorably,  the  ideological  landscape 
changed.  By  the  time  Justice  Marshall  an- 
nounced his  retirement,  on  June  27,  1991,  he 
had  served  longer  than  all  but  one  of  the  sit- 
ting Justices — Byron  R.  White,  who  was 
named  by  President  Kennedy  in  1962— and 
was  more  liberal  than  any  of  them.  In  his 
final  term  he  dissented  in  25  of  112  cases. 

Among  Justice  Marshall's  important  ma- 
jority opinions  for  the  Court  was  Amal- 
gamated Food  Employees  Union  v.  Logan 
Valley  Plaza,  in  1968,  which  held  that  a  shop- 
ping center  was  a  "public  forum"  much  like 
an  old  downtown  city  street,  from  which  the 
private  owners  could  not  exclude  picketers. 

His  majority  opinion  in  Stanley  v.  Georgia, 
in  1969,  held  that  the  private  possession  of 
pornography  could  not  be  subject  to  prosecu- 
tion "If  the  First  Amendment  means  any- 
thing," he  wrote  in  that  case,  "it  means  that 
a  state  has  no  business  telling  a  man,  sitting 
alone  in  his  own  house,  what  books  he  may 
read  or  what  films  he  may  watch." 

He  wrote  the  majority  opinion  in  Bounds  v. 
Smith,  a  1977  case  holding  that  state  prison 
systems  are  constitutionally  obliged  to  pro- 
vide inmates  with  "adequate  law  libraries  or 
adequate  assistance  from  persons  trained  in 
the  law." 

A  VIGOROUS  DISSENT  IN  A  SCHOOLS  CASE 

One  of  his  best  known  dissents  was  a  63- 
page  opinion  in  a  1973  case,  San  Antonio 
School  District  v.  Rodriguez.  The  majority 
in  that  case  held,  by  a  5-to-4  vote,  that  the 
Constitution's  guarantee  of  equal  protection 
was  not  violated  by  the  property  tax  system 
used  by  Texas  and  most  other  states  to  fi- 
nance public  education.  Under  the  system 
districts  with  generous  tax  bases  can  afford 
to  provide  better  schools  than  less  wealthy 
districts. 

In  his  dissenting  opinion.  Justice  Marshall 
accused  the  majority  of  an  "unsupportable 
acquiescence  in  a  system  which  deprives 
children  in  their  earliest  years  of  the  chance 
to  reach  their  full  potential  as  citizens." 

He  argued  that  the  right  to  an  education 
should  be  regarded  as  a  "fundamental"  con- 
stitutional right,  and  that  state  policies  that 
have  the  effect  of  discriminating  on  the  basis 
of  wealth  should  be  subject  to  especially 
searching  judicial  scrutiny. 

"In  my  judgment. '  he  wrote,  "the  right  of 
every  American  to  an  equal  start  in  life,  so 


far  as  the  provision  of  a  state  service  as  im- 
portant as  education  is  concerned,  is  far  too 
vital  to  permit  state  discrimination  on 
grounds  as  tenuous  as  those  presented  by 
this  record" 

Justice  Marshall  had  often  said  that  he  did 
not  plan  to  retire,  so  his  decision  at  the  end 
of  the  1990-91  term  took  both  the  court  and 
the  country  by  surprise. 

One  person  familiar  with  the  Court  re- 
called that  when  Justice  Marshall  informed 
his  colleagues  of  his  plan,  at  the  Justices' 
final  private  conference  of  the  term,  even 
the  members  of  the  Court  who  had  clashed 
with  him  long  and  often  on  matters  of  law 
and  policy  were  deeply  moved.  Exclaiming 
"Oh.  ThurgoodI  "  Chief  Justice  Rehnquist 
embraced  Justice  Marshall  in  a  bear  hug. 
Justice  Sandra  Day  O'Connor  wept. 

Justice  Marshall,  a  few  days  shy  of  his  83d 
birthday,  gave  health  as  the  reason  for  his 
retirement.  At  a  news  conference  the  next 
day  he  was  asked,  •What's  wrong  with  you. 
sir?" 

"What's  wrong  with  me?  "  Justice  Marshall 
replied.  "I'm  old.  I'm  getting  old  and  coming 
apart." 

Justice  Marshall's  first  wife,  the  former 
Vivien  Burey,  whom  he  married  in  1929,  died 
of  cancer  in  February  1955.  In  December  of 
that  year  he  married  Cecilia  Suyat,  known 
as  Cissy.  They  had  two  sons,  Thurgood  Jr., 
legislative-affairs  coordinator  for  the  Office 
of  the  Vice  President  and  previously  a  law- 
yer on  the  staff  of  the  Senate  Judiciary  Com- 
mittee, and  John,  a  member  of  the  Virginia 
state  police. 

[From  the  New  York  Times,  Jan.  25.  1993] 

Marshall  is  Remembered  a.s  More  Than  a 

Justice 

(By  Jacques  Steinberg) 

Those  who  worked  closely  with  Justice 
Thurgood  Marshall— his  law  clerks,  col- 
leagues on  the  beach  and  fellow  lawyers— re- 
membered him  yesterday  as  a  larger-than- 
life  presence  who  left  a  lasting  imprint  on 
the  nation,  as  well  as  on  their  personal  lives 
and  careers. 

"He  wouldn't  use  the  term."  said  Jack 
Greenberg.  the  dean  of  Columbia  College, 
who  in  1961  succeeded  Mr.  Marshall  as  direc- 
tor-counsel of  the  NAACP  Legal  Defense  and 
Educational  Fund,  "but  he  had  a  joie  de 
vivre.  an  exuberance,  an  aggressiveness 
about  things  he  attacked,  cases  that  he 
worked  on.  issues  that  he  addressed." 

In  the  hours  after  his  death  yesterday 
afternoon,  many  admirers  and  former  col- 
leagues said  they  would  have  difficulty  iso- 
lating Justice  Marshall's  most  significant 
contribution  to  American  society,  because 
those  contributions  seemed  endless. 

James  O.  Freedman.  who  from  1962  to  1963 
worked  as  a  clerk  for  Mr.  Marshall  when  he 
was  a  Federal  appeals  court  judge,  agreed 
with  many  that  his  former  boss's  crowning 
achievement  was  his  successful  litigation  in 
1954  of  Brown  v.  Board  of  Education,  in 
which  the  Supreme  Court  declared  that  the 
doctrine  of  "separate  but  equal"  in  regard  to 
racial  segregation  in  public  schools  no 
longer  had  a  place  in  America. 

••He  allied  himself  with  an  idea  whose  time 
had  come,"  said  Mr.  Freedman.  now  the 
president  of  Dartmouth  College.  "He  is  prob- 
ably the  only  person  ever  to  have  been  ap- 
pointed to  the  Supreme  Court  who  would 
have  had  a  place  in  American  history  before 
his  appointment." 

Sherman  A.  Parks  Jr..  a  42-year-old  To- 
peka.  Kan.,  lawyer,  said  yesterday  that  the 
Brown  decision,  and  Justice  Marshall's  role 
in  it.  changed  the  course  of  his  life. 
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•The  Brown  case  gave  me  an  opportunity  I 
wouldn't  have  had  otherwise."  said  Mr. 
Parks,  who.  after  the  Brown  case  was  de- 
cided, was  permitted  to  attend  kindergarten 
at  the  elementary  school  involved  in  the 
case,  -l  mean.  Im  a  black  male  and  now  Im 
an  attorney  and  the  president  of  the  school 
board  that  spawned  the  Brown  case.  " 

The  Rev.  Jesse  Jackson  echoed  Mr.  Parks's 
reflections,  saying,  'For  most  of  us  who 
grew  up  under  segregation,  we  have  never 
known  a  day  without  Thurgood  Marshall 
hovering  over  us  to  protect  us." 

Barbara  Underwood,  a  senior  executive  dis- 
trict attorney  in  Queens,  who  clerked  for 
Justice  Marshall  at  the  Supreme  Court  in 
the  early  1970's,  said  she  hoped  history  would 
capture  the  breadth  of  his  career. 

"As  a  lawyer,  as  a  litigator  at  the 
N.A.A.C.P..  as  solicitor  general  and  as  a 
judge,  he  brought  his  life  and  his  insights  to 
bear  on  all  manner  of  issues.  "  she  said.  Like 
others,  she  spoke  of  his  advocacy  for  minor- 
ity citizens,  for  women  and  for  social  change 
as  a  whole. 

"TRUE  AMERICAN  HERO" 

Mr.  Greenberg  said  Justice  Marshall  helped 
transform  the  nation  '"from  a  society  of 
apartheid  to  one  in  which  black  people,  still 
under  constraints  they  suffer,  nevertheless 
have  an  equal  chance." 

Justice  Marshall's  former  colleagues  on 
the  Supreme  Court  spoke  of  him  yesterday 
in  reverential  tones  that  seemed  to  tran- 
scend ideological  boundaries. 

••We've  lost  a  true  American  hero.  "  said 
Justice  Sandra  Day  O'Connor.  Tm  thinking 
of  how  privileged  I  feel  to  have  known  him 
and  worked  with  him." 

Justice  Antonin  Scalia  said  Justice  Mar- 
shall was  one  of  the  few  people  in  American 
public  life  who  would  be  forever  identified 
with  the  ideas  that  he  championed. 

The  man  who  replaced  Justice  Marshall  on 
the  Court.  Justice  Clarence  Thomas,  said. 
"He  was  a  great  lawyer,  a  great  jurist  and  a 
great  man.  and  the  country  is  better  for  his 
having  lived." 

Justice  Marshall's  passing  drew  an  imme- 
diate reaction  from  the  White  House. 

'•He  was  a  giant  in  the  quest  for  human 
rights  and  equal  opportunity  in  the  whole 
history  of  our  country."  President  Clinton 
said  in  a  statement.  "Every  American  should 
be  grateful  for  the  contributions  he  made  as 
an  advocate  and  as  a  justice." 

Richard  Kluger.  whose  1975  book  "Simple 
Justice."  chronicled  the  Brown  case,  said 
Justice  Marshall's  role  in  American  social 
history  would  be  difficult  to  overstate. 

"Without  him.  the  whole  civil  rights  move- 
ment and  the  legal  enfranchisement  of 
blacks  might  not  have  happened  when  it 
did."  Mr.  Kluger  said.  "It  might  have  taken 
a  number  of  years.  That  was  the  man's 
monument.  He  worked  hard  for  it." 

In  Marshall's  Ow-n  Words 
On  segregation  "the  trouble  with  the  doc- 
trine of  separate  but  equal  [is  that  it]  as- 
sumes that  two  things  are  equal."— Argu- 
ment before  the  Supreme  Court  in  Brown  v. 
Board  of  Education  (1954) 

On  free  speech  "the  mere  fact  that  speech 
is  accompanied  by  conduct  does  not  mean 
that  the  speech  can  be  suppressed  under  the 
guise  of  prohibiting  the  conduct."— Amal- 
gamated Food  Employees  v.  Logan  Valley 
Plaza  (1968) 

On  privacy  "If  the  First  Amendment 
means  anything  it  means  that  a  state  has  no 
business  telling  a  man,  sitting  alone  in  his 
own  house,  what  books  he  may  read  or  what 
films  he  may  watch.  Our  whole  constitu- 


tional heritage  rebels  at  the  thought  of  giv- 
ing government  the  power  to  control  men's 
minds   "—Stanley  v.  Georgia  (1960) 

On  desegregation  "Today's  holding.  I  fear. 
is  more  a  perceived  reflection  of  a  public 
mood  that  we  have  gone  far  enough  in  insur- 
ing the  Constituton's  guarantee  of  equal  jus- 
tice than  it  is  a  product  of  neutral  principles 
of  law.  ...  It  may  be  the  easier  course  to 
allow  our  great  metropolitan  areas  to  be  di- 
vided up  into  two  cities— one  white,  the 
other  black— but  it  is  a  course,  I  predict,  our 
people  will  ultimately  regret  "—Dissent  in 
Milliken  v.  Bradley  (1974) 

On  the  right  to  counsel  ""The  majority  con- 
tends that  the  Sixth  Amendment  is  not  vio- 
lated "When  »  manifestly  guilty  defendant  is 
convicted  after  a  trial  in  which  he  was  rep- 
resented by  a  manifestly  ineffective  attor- 
ney. I  cannot  agree.  Every  defendant  is  enti- 
tled to  a  trial  in  which  his  interests  are  vig- 
orously and  conscientiously  advocated  by  an 
able  lawyer.  "—Dissent  in  Stickland  v.  Wash- 
ington (1983) 

On  precedent  "Power,  not  reason,  is  the 
new  currency  of  this  Court's  decision  mak- 
ing. .  .  .  The  implications  of  this  radical  new 
exception  to  the  doctrine  of  stare  decisis  are 
staggering.  The  majority  today  sends  a  clear 
signal  that  scores  of  established  constitu- 
tional liberties  are  now  ripe  for  reconsider- 
ation, thereby  inviting  the  very  type  of  open 
defiance  of  our  precedents  that  the  majority 
rewards  in  this  case.  "—Dissent  in  Payne  v. 
Tennessee  (1991). 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coble)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  GINGRICH,  for  60  mthutes,  today 
and  60  minutes  on  January  26.  27.  and 
28,  and  60  minutes  on  February  1,  2.  3, 
4,  5.  16,  17,  18.  and  19. 

Mr.  Solomon,  for  5  minutes,  today. 

Mr.  Gradison,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  ESHOO)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  60  min- 
utes, on  January  26,  27,  28,  and  60  min- 
utes on  February  1,  2,  3,  4,  5,  16,  17.  18. 
19,  22,  23,  24,  25,  and  26. 

Mr.  Con^'ERS,  for  15  minutes,  today. 

Mr.  Mfume,  for  60  minutes,  on  Feb- 
ruary 23,  24,  and  25. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  January  25,  26,  27,  and  28.  and 
for  60  minutes  on  February  1.  2.  3,  4,  5, 
16,  17,  18,  19,  22,  23,  24,  25,  and  26. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coble)  and  to  include  ex- 
traneous material:) 

Mr.  Weldon  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Ms.  EsHCK))  and  to  include  ex- 
traneous material:) 
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Mr  Gonzalez  in  10  instances. 
Mr.   Brown  of  California  in  two  in- 
stances. 

Mr.  BILBRAY. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  30  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Tuesday,  January  26,  1993,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

395.  A  letter  from  the  director,  the  Office  of 
Management  and  Budget,  transmitting  the 
cumulative  report  on  rescissions  and  defer- 
rals of  budget  authority  as  of  January  1. 
1993,  pursuant  to  2  U.S.C.  685(e)  <H.  Doc.  No. 
103-41);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

396.  A  communication  frt)m  the  President 
of  the  United  States,  transmitting  a  report 
on  nuclear  testing,  pursuant  to  Public  Law 
102-377.  section  507;  to  the  Committee  on 
Armed  Services. 

397.  A  letter  from  the  Secretary.  Housing 
and  Urban  Development,  transmitting  a 
study  on  three  basic  capitated  payment  for- 
mulais  for  public  housing,  pursuant  to  Public 
Law  101-625.  section  525  (104  Stat.  4216);  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

398.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-316.  'Estelle  Simms. 
Bloomingdale.  Edgewood.  Eckington  (BEE) 
Civic  Park  designation  Act  of  1992."  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

399.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-317.  ■Anti-Stalking  Tem- 
porary Amendment  Act  of  1992."  pursuant  to 
DC.  Code  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

400.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-321.  "Uniform  Commercial 
Code  Investment  Securities  Amendment  Act 
of  1992."  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

401.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-322,  "Health  Services 
Planning  Program  Act  of  1992,"  pursuant  to 
DC.  Code  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

402.  A  letter  from  the  Chairman,  Coimcil  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-323.  "District  of  Columbia 
Government  Comprehensive  Merit  Personnel 
Act  of  1978  Employee  Benefits  Amendment 
Act  of  1992,"  pursuant  to  D.C.  Code  section  1- 
233(cKl);  to  the  Committee  on  the  District  of 
Columbia. 

403.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-324,  "Taxicab  and  Pas- 
senger Vehicle  for  Hire  Impoundment  Act  of 
1992."  pursuant  to  DC.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 


404.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-325.  "District  of  Columbia 
Unemployment  Compensation  Act  Amend- 
ment Act  of  1992."  pursuant  to  DC.  Code  sec- 
tion l-233(c)(l);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

405.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-326.  "District  of  Columbia 
Retirement  Board  Judicial  Appointment  Act 
of  1992."  pursuant  to  DC  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

406.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-327.  "Stable  and  Reliable 
Source  of  Revenues  for  WMATA  Act  of  1982 
Temporary  Amendment  Act  of  1992."  pursu- 
ant to  DC.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

407.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-328.  "Carjacking  Preven- 
tion Temporary  Amendment  .Act  of  1992." 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

408.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-329,  "District  of  Columbia 
Government  Comprehensive  Merit  Personnel 
Act  of  1978  Compensation  Settlement  Review 
Period  Temporary  Amendment  Act  of  1992." 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

409.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-330.  "District  of  Columbia 
Cam|>aign  Contribution  Limitation  Initia- 
tive of  1962,"  pursuant  to  D.C.  Code  section 
l-233(c)(l);  to  the  Committee  on  the  District 
of  Columbia. 

410.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-334,  "TRAC  Vehicle  Leas- 
ing Amendment  Act  of  1992."  pursuant  to 
DC.  Code  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

411.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-335,  Bureau  of  Traffic 
Adjudication  Hearing  Examiner  Amendment 
Act  of  1992."  pursuant  to  DC.  Code  section  1- 
233(c)(1):  to  the  Committee  on  the  District  of 
Columbia. 

412.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-336.  "Funeral  Services 
Regulatory  Amendment  Act  of  1992,"  pursu- 
ant to  DC.  Code  section  l-233(c)(l»;  to  the 
Committee  on  the  District  of  Columbia. 

413.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-337.  Randall  Memorial 
United  Methodist  Church  EquiUble  Real 
Property  Tax  Relief  Act  of  1992."  pursuant  to 
DC.  Code  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

414.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-338.  "National  Learning 
Center  Equitable  Real  Property  Tax  Relief 
Act  of  1992."  pursuant  to  DC.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

415.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-340.  "Human  Rights  Act  of 
1977  Religious  Observance  Accommodation 
Amendment  Act  of  1992."  pursuant  to  D.C. 
Code  section  l-233(c)(l);  to  the  Committee  on 
the  District  of  Columbia. 

416.  A  letter  from  the  Chairman.  Council  of 
the    District   of   Columbia,    transmitting   a 
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copy  of  DC.  Act  9-341.  "Adjustment  of  Inter- 
est Rates  Paid  on  Rental  Security  Deposits 
Amendment  Act  of  1992".  pursuant  to  DC. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

417.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-342.  "Cable  Television 
Communications  Act  of  1981  Amendment  Act 
of  1992".  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

418.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-343.  "Health  Care  Provider 
Assessment  Act  of  1992".  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

419.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-344.  "Minimum  Wage 
Temporary  Revision  Act  of  1992  ".  pursuant 
to  DC.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

420.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-345.  "Investment  Advisers 
Act  of  1992".  pursuant  to  DC.  Code,  section 
l-233(c)(l);  to  the  Committee  on  the  District 
of  Columbia. 

421.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-348.  "Taxicab  Commercial 
Advertising  Amendment  Act  of  1992".  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

422.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-350.  "Surrogate  Parenting 
Contracts  Act  of  1992".  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

423.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-352.  "District  of  Columbia 
Insurance  Guaranty  Association  Amendment 
Act  of  1992".  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  the  District 
of  Columbia. 

424.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-354.  "Smoking  Regulation 
Amendment  Act  of  1992".  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

425.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-355.  "Premium  Receipts 
Tax  Clarification  Amendment  Act  of  1992". 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

426.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-356.  "Malcolm  X  Avenue 
Designation  Act  of  1992".  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

427.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-357,  "New  Southern  Rock 
Baptist  Church  Equitable  Real  Property  Tax 
Relief  Act  of  1992",  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

428.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-358.  "Washington  Inter- 
national School  Equitable  Real  Property  Tax 
Relief  Act  of  1992".  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

429.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-359,  "Sixth  Presbyterian 


Church  Equitable  Real  Property  Tax  Relief 
Act  of  1992  ",  pursuant  to  D.C.  Code,  section 
1-233(0(1);  to  the  Committee  on  the  District 
of  Columbia. 

430.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-360,  "Ward  memorial  Afri- 
can Methodist  Episcopal  Church  Equitable 
Real  Property  Tax  Relief  Act  of  1992,"  pursu- 
ant to  DC.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

431.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-361.  "The  Salvation  Army 
EquiUble  Real  Property  Tax  Relief  Act  of 
1992."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

432.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-363,  "Alternative  fuels 
Technology  Act  of  1990  Temporary  Amend- 
ment Act  of  1992."  pursuant  to  DC.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

433.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-364.  "District  of  Columbia 
Uniform  Conservation  Easement  Act  of  1986 
Amendment  Act  of  1992."  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

434.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-365.  "Health-Care  Peer  Re- 
view Amendment  Act  of  1992."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

435.  .\  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-366.  "Public  Assistance 
Shelter  Days  Temporary  Amendment  Act  of 
1992."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

436.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-368.  "Animal  Control 
Amendment  Act  of  1992'  congressional  re- 
view, pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

437.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-369,  "Tenant  Assistance 
Program  Amendment  Act  of  1992,"  pursuant 
to  D.C.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

438.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-370,  "Capital  Area  Com- 
munity Food  Bank  Equitable  Real  Property 
Tax  Relief  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

439.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-373.  "Motor  Vehicle  Spe- 
cialty Tags  Amendment  Act  of  1992."  pursu- 
ant to  D.C.  Code,  section  l-233c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

440.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-374.  "Prohibition  of  Em- 
ployment Discrimination  on  the  Basis  of  To- 
bacco Use  Amendment  Act  of  1992."  pursuant 
to  D.C.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

441.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-375.  "Real  Property  Tax 
Assessment  Appeal  Process  Revision  Amend- 
ment Act  of  1992,"  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 


442.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-376.  "Ridgecrest  Court 
Designation  Act  of  1992.  "  pursuant  to  D.C. 
Code,  section  1  233(c)(1);  to  the  Committee 
on  the  District  of  Columbia. 

443.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-377,  "District  of  Columbia 
Government  Comprehensive  Merit  Personnel 
Act  of  1978  Compensation  Settlement  Review 
Period  Amendment  Act  of  1992."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

444.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  of  9-382.  "Legalization  of 
Self-Defense  Sprays  Amendment  Act  of 
1992."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

445.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-388.  "Barber  and  Cos- 
metology Revision  Act  of  1992,  "  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

446.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-389,  "American  Associa- 
tion for  the  Advancement  of  Science  Reve- 
nue Bond  Act  of  1992,"  pursuant  to  DC. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

447.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-351,  "Mitch  Snyder  Place 
Designation  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

448.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-353,  "District  of  Columbia 
Nonprofit  Corporation  Amendment  Act  of 
1992,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

449.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-357.  "New  Southern  Rock 
Baptist  Church  Equitable  Real  Property  Tax 
Relief  Act  of  1992."  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

450.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-362.  "Wesley  Theological 
Seminary  Equitable  Real  Property  Tax  Re- 
lief Act  of  1992."  pursuant  to  D.C.  Code,  sec- 
tion l-233(c)(l);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

451.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  9-392.  "Medicaid  Managed 
Care  Amendment  Act  of  1992."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

452.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  report  of  the  demonstra- 
tion project  on  mandatory  interim  energy 
conservation  performance  standards  for  Fed- 
eral residential  buildings,  pursuant  to  42 
U.S.C.  6831  et  seq.;  to  the  Committee  on  En- 
ergy and  Commerce. 

453.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  price  and  availability  report  for  the 
quarter  ending  December  31.  1992.  pursuant 
to  22  use.  2768;  to  the  Committee  on  For- 
eign Affairs. 

454.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  arms  control  treaty  compliance  by  the 
successor  states   to   the   Soviet   Union   and 


other  nations  that  are  parties  to  arms  con- 
trol agreements  with  the  United  States,  as 
well  as  by  the  United  States  itself,  pursuant 
to  22  use.  2592a;  to  the  Committee  on  For- 
eign Affairs. 

455.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  activities  of  U.S.-U.S.S.R.  Standing 
Consultative  Commission  during  calendar 
year  1992.  pursuant  to  22  U.S.C.  2578;  to  the 
Committee  on  Foreign  Affairs. 

456.  A  letter  from  the  Secretary  of  State, 
transmitting  the  listing  of  a  commercial 
military  export  that  is  eligible  for  approval 
in  calendar  year  1993.  pursuant  to  22  U.S.C. 
2765(a);  to  the  Committee  on  Foreign  Affairs. 

457.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efforts  to  obtain  compliance 
by  Iraq  with  the  resolutions  adopted  by  the 
U.N.  Security  Council,  pursuant  to  Public 
Law  102-1.  section  3  (105  Stat.  4)  (H.  Doc.  No. 
103-39);  to  the  Committee  on  Foreign  Affairs 
and  ordered  to  be  printed. 

458.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  copy  of 
an  Executive  order  with  respect  to  addi- 
tional measures  with  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro),  pursu- 
ant to  50  U.S.C.  1701  et  seq.  and  1601  et  seq. 
and  22  U.S.C.  287c  (H.  Doc.  No.  103-40);  to  the 
Committee  on  Foreign  Affairs  and  ordered  to 
be  printed. 

459.  A  letter  from  the  Director.  Congres- 
sional Budget  Office,  transmitting  a  report 
on  unauthorized  appropriations  and  expiring 
provisions  of  law  as  of  January  16.  1993.  pur- 
suant to  2  U.S.C.  602(f)(3);  to  the  Committee 
on  Government  Operations. 

460.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  agree- 
ment between  the  Government  of  the  United 
States  and  the  Government  of  the  Republic 
of  Lithuania  Concerning  Fisheries  off  the 
Coasts  of  the  United  States,  pursuant  to  16 
U.S.C.  1823(a)  (H.  Doc.  No.  103-38);  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries and  ordered  to  be  printed. 

461.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting the  final  report  on  the  work  force  field 
hearings;  to  the  Committee  on  Small  Busi- 
ness. 

462.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  sec- 
ond biennial  report  of  the  National  Critical 
Technologies  Panel,  pursuant  to  Public  Law 
101-189.  section  841(a)  (103  Stat.  1512);  jointly, 
to  the  Committees  on  Armed  Services  and 
Science,  Space,  and  Technology. 

463.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  Affairs, 
transmitting  the  Secretary's  certification 
that  the  Russian  Federation.  Ukraine,  the 
Republic  of  Belarus  and  the  Republic  of 
Kazakhstan  are  committed  to  the  courses  of 
action  described  in  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1993  and  the 
Freedom  Support  Act.  pursuant  to  Public 
Law  102-484.  section  1412(d>  and  Public  Law 
102-511.  section  502;  jointly,  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Affairs. 

464.  A  letter  from  the  Secretary  of  Energy, 
transmitting  notice  that  an  extension  of 
time  is  needed  for  the  submittal  of  the  im- 
plementation plan  in  connection  with  the 
Defense  Nuclear  Facilities  Safety  Board  Rec- 
ommendation 92-4:  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Armed 
Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of  com- 
mittees were  delivered  to  the  Clerk  for  .print- 
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inB  and  reference  to  the  proper  calendar,  as 
follows: 

Mr.  MOAKLEY;  Committee  on  Rules. 
House  Resolution  19.  Resolution  to  establish 
the  Select  Committee  on  Aging:  with  an 
amendment  (Repl.  103-1).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  30.  Resolution  to  establish 
the  Select  Committee  on  Aging;  with  an 
amendment  (Rept.  103-2).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  23.  Resolution  to  establish 
the  Select  Committee  on  Children.  Youth, 
and  Families;  (Rept.  103-3).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  18.  Resolution  to  establish 
the  Select  Committee  on  Hunger  (Rept.  103- 
4).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  20.  Resolution  to  establish 
the  Select  Committee  on  Narcotics  Abuse 
and  Control;  with  an  amendment  (Rept.  103- 
5).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   ACKERMAN  (for  himself.  Mr. 
Brown  of  California.  Mr.  Gonzalez. 
Mr.  Jacobs.  Mr.  La.ntos.  Mr.  Mfume, 
Mr.  Ravenel.  and  Mr.  Shays): 
H.R.  559.  A  bill  to  amend  the  Packers  and 
Stockyards  Act.  1921.  to  make  it  unlawful  for 
any    stockyard    owner,    market    agency,    or 
dealer  to  transfer  or  market  nonambulatory 
livestock,    and    for   other   purposes;    to    the 
Committee  on  Agriculture. 
By  Mr.  ACKERMAN: 
H.R.  560.  A  bill  to  amend  the  Public  Health 
Service    Act    to   establish    programs    to    in- 
crease the  supply  of  professional  nurses  and 
provide  educational  assistance  to  nurses,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways  and 
Means. 

By  Mr.  CONDIT  (for  himself.  Mr. 
Baker  of  Louisiana.  Mr.  Barrett  of 
Nebraska.  Mr.  Dooley.  Mr.  DoO- 
LiTTLE.  Mr.  Emerson.  Mr.  Pete 
Geren  of  Texas.  Mrs.  LLOYD.  Mr. 
OxLEY.  Mr.  Montgomery.  Mr.  Quil- 
len.  Mr.  Sensenbrenner.  Mr.  Thom- 
as of  Wyoming.  Mr  Zeliff.  Mr. 
Skeen.  Mr.  Pickett.  Mr.  Stenholm. 
Mr.  Ballenger.  Mr.  English  of  Okla- 
homa. Mr.  Andrews  of  New  Jersey. 
Mr.    Jacobs.    Mr.    Schiff.    and    Mr. 

SUNDQUIST): 

H.R.  561.  A  bill  to  ensure  the  Federal  agen- 
cies establish  the  appropriate  procedures  for 
assessing  whether  or  not  Federal  regulations 
might  result  in  the  taking  of  private  prop- 
erty, and  to  direct  the  Secretary  of  Agri- 
culture to  refKjrt  to  the  Congress  with  re- 
spect to  such  takings  under  programs  of  the 
Department  of  Agriculture;  jointly,  to  the 
Committees  on  the  Judiciary  and  Agri- 
culture. 

By  Mr.  DORNAN: 

H.R.  562.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  the  deduction  for 
medical  expenses  incurred  for  an  abortion;  to 
the  Committee  on  Ways  and  Means. 

H.R.  563.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
adoption  expenses:  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  HUNTER: 
H  R.  564    A  bill  to  authorize  leases  for  99- 
year  terms  on  the  Viejas  Indian  Reservation; 
to  the  Committee  on  Natural  Resources. 
By  Mr  KOLBE: 
H.R.  565.  A  bill  to  amend  the  Congressional 
Budget   Act  of  1974   to   reform   the   Federal 
budget  process,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mr.  MONTGOMERY: 
H.R.  566.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  that  the  crediting  of 
years  of  service  for  purpo.ses  of  computing 
the  retired  and  retainer  pay  of  enlisted  mem- 
bers of  the  Armed  Forces  -shall  be  made  in 
the  same  manner  as  applies  to  officers:  to 
the  Committee  on  Armed  .Services. 

By   Mr.   ROHRABACHER  (for  him.self. 
Mr.  Herger.  Mr.  Solomon.  Mr.  E.mer- 
SON.  Mr.  Porter.  Mr.  Ramstad.  Mr. 
DOOLITTLE.  Mr.  Smith  of  Oregon.  Mr. 
McCoLLUM.  Mr   Schiff.  Mr.  Kyl.  Mr. 
Baker  of  Louisiana.  Mr.  Moorhead. 
Mr.  Ravenel.  Mr.  Burton  of  Indiana. 
Mr.   Gallegly.   Mr.   Goss.   Mr.   Cox, 
Mr.     GiLLMOR,     Mr.     Dornan.     Mr. 
McHuGH.    Mr.    Baker    of   California. 
Mr.     Smith     of    New     Jersey.     Mr. 
Spence.  Mr.  Taylor  of  North  Caro- 
lina.   Mrs.    Bentley.    Mr.    Sensen- 
brenner. Mr.  Levy.  Mr.  Linder.  Mr. 
Myers  of  Indiana.    Mr.    Blute.    Mr. 
PoMBo.  Mr.  Gingrich.  Mr.  Hancock. 
Mr.    Sam    Johnson    of    Texas.    Mr. 
ROYCE.  and  Mr.  Upton ): 
H.R.  567.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  dollar  limi- 
tation on  the  1-time  exclusion  of  gain  from 
sale  of  a  principal  residence  by  individuals 
who  have  attained  age  55.   to  increase  the 
amount  of  the  unified  estate  and  gift  tax 
credits,   and   to   reduce   the   tax   on   capital 
gains;  to  the  Committee  on  Ways  and  Means. 
By  Mrs.  SCHROEDER  (for  herself  and 
Ms.  Snowe): 
H.R.  568.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  development 
and  operation  of  centers  to  conduct  research 
with  respect  to  contraception  and  centers  to 
conduct  research  with  respect  to  infertility. 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  WASHINGTON: 
H.R.  569.  A  bill  to  authorize  the  National 
Institute  of  Corrections  to  make  grants  to 
States  to  carry  out  family  unity  demonstra- 
tion projects;  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  WELDON: 
H.R.  570.  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensation 
and  Liability  Act  of  1980  to  provide  specific 
definition  of  the  requirement  that  a  pur- 
chaser of  real  property  make  all  appropriate 
inquiry  into  the  previous  ownership  and  uses 
of  the  real  property  in  order  to  qualify  for 
the  "innocent  landowner"  defense:  to  the 
Committee  on  Energy  and  Commerce. 

By    Mr.    WELDON    (for    himself.    Mr. 

Wolf.   Mr.    McHugh.   Mr.   Gingrich, 

and  Mr.  Hochbrueckner): 

H.R.  571.  A  bill  to  improve  the  collection. 

analysis,  and  dissemination  of  information 

that  will  promote  the  recycling  of  municipal 

solid  waste;  to  the  Committee  on  Energy  and 

Commerce. 

By  Mr.  COLEMAN  (for  himself.  Mr. 
Evans.  Mr.  Johnson  of  South  Da- 
kota. Mr.  Cramer.  Mr.  Bilirakis.  Mr. 
Slattery.  Mr.  Kleczka.  Ms. 
Maloney.  Mr.  Walsh.  Mr.  Pete 
Geren  of  Texas.  Mr.  McHlgh.  Ms. 
Pelosi.  Mr.  DE  LA  Garza.  Mr.  Hun- 


ter.  Mr.   Gordon.    Mr.   Bacchus  of 
Florida.   Mrs.   Morella.  Mr.   Swett. 
Mr.     Gene    Green    of    Texas.     Mr. 
McDermott.       Ms.       Kaptur.       Mr. 
Sarpalius.   Mr.   Wolf.   Ms.   Norton. 
Mr.  Mazzoli.  Mr.  Camp.  Mr.  Wilson. 
Mr.     DeFazio.     Mr.     Pallone.     Mr. 
RoYCE.  Mr.  Conyers.  Ms.  Furse.  Mr. 
Blute.        Mrs.        Kennelly.        Mr. 
Kopetski,  Mr.   Peterson  of  Florida. 
Mr.    Bryant.    Mr.    Kildee.   and   Mr. 
FROST): 
H  .1.  Res-  68.  Joint  re.solution  to  designate 
tht!  months  of  April   1993  and   1994  as  "Na- 
tional  Child   Abuse   Prevention   Month":   to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  YOUNG  of  Florida: 
H.J.  Res.  69.  Joint  resolution  to  designate 
the  period  commencing  February  7.  1993,  and 
ending  February  13.  1993.  and  the  period  com- 
mencing February  6.  1994.  and  ending  Feb- 
ruary 12.  1994.  as  "National  Burn  Awareness 
Week":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.    FRANKS  of  Connecticut  (for 
himself.  Mr.  Gilchrest.  and  Mr.  Wil- 
son): 
H.J.  Res.  70.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  4-year  terms  for  Rep- 
resentatives, to  limit  the  number  of  consecu- 
tive   terms    Representatives    and    Senators 
may  serve,  and  to  limit  the  total  number  of 
terms    Representatives    and    Senators    may 
serve:  to  the  Committee  on  the  Judiciary. 
By  Mr,  MACHTLEY: 
H.  Con.  Res.  21.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
health   care   reform   legislation   that   is  en- 
acted to  meet  the  health  care  needs  of  the 
people  of  the  United  States  should  emphasize 
disease  prevention  and  encourage  the  devel- 
opment of  healthy  lifestyles;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mrs.  SCHROEDER  (for  herself  and 
Ms.  Snowe): 
H.  Con.  Res.  22.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  contraception  and  infertility;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  HOYER: 
H.  Res.  39.  Resolution  electing  Representa- 
tive Sabo  of  Minnesota  to  the  Committee  on 
the  Budget;  considered  and  agreed  to. 
By  Mr.  PENNY: 
H.  Res.  40.   Resolution  concerning  United 
States  assistance  to  Nicaragua;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  WELDON  (for  himself.  Mr. 
Leach,  and  Mr.  Shays): 
H.  Res.  41.  Resolution  requiring  that  travel 
awards  that  accrue  by  reason  of  official  trav- 
el of  a  Member,  officer,  or  employee  of  the 
House  of  Representatives  be  used  with  re- 
spect to  official  travel:  to  the  Committee  on 
House  Administration. 

By  Mr.  WELDON  (for  himself  and  Mr. 
Andrews  of  New  Jersey): 
H.  Res.  42.  Resolution  establishing  a  Select 
Committee  on  Disaster  Preparedness  and  Re- 
sponse; to  the  Committee  on  Rules. 

H.  Res.  43.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  establish 
a  Citizens'  Commission  on  Congressional 
Ethics,  and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 


30.  By  the  SPEAKER:  Memorial  of  the  Leg- 
islature of  the  State  of  Alaska,  relative  to 
travel  and  tourism;  to  the  Committee  on  En- 
ergy and  Commerce. 

31.  Also,  memorial  of  the  Legislature  of  the 
State  of  Alaska,  relative  to  U.S.  military  fa- 
cilities; to  the  Committee  on  Foreign  Af- 
fairs. 

32.  Also,  memorial  of  the  Legislature  of  the 
State  of  Alaska,  relative  to  travel  advisories; 
to  the  Committee  on  Foreign  Affairs. 

33.  Also,  memorial  of  the  Legisla'ture  of  the 
State  of  Alaska,  relative  to  military  spend- 
ing and  budget  deficit  reduction;  to  the  Com- 
mittee on  Government  Operations. 

34.  Also,  memorial  of  the  Legislature  of  the 
State  of  Alaska,  relative  to  recreational  ves- 
sels; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

35.  Also,  memorial  of  the  Legislature  of  the 
State  of  Alaska,  relative  to  bowhead  whale; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

36.  Also,  memorial  of  the  Legislature  of  the 
State  of  Alaska,  relative  to  establishing  a 
national  mandatory  seafood  inspection  pro- 
gram; jointly,  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  Energy  and 
Commerce. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were   introduced 
and  severally  referred  as  follows: 
By  Mr.  FISH: 
H.R.   572.   A   bill   for  the  relief  of  Melissa 
Johnson;  to  the  Committee  on  the  Judiciary 
By  Mr.  HUNTER: 
H.R.   573.   A   bill   for   the   relief  of  Sanae 
Takahashi;  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  85:  Mr.  Quinn.  Mr.  Fawell.  and  Mr. 
Petri. 

H.R.  86:  Mr.  Quinn,  Mr.  Fawell.  Mr.  Tay- 
lor of  North  Carolina,  and  Mr.  Petri. 

H.R.  87:  Mr.  Quinn.  Mr.  Fawell.  Mr.  Tay- 
lor of  North  Carolina,  and  Mr.  Petri. 

H.R.  116:  Mr.  Fawell  and  Mr.  Crane. 

H.R.  118:  Mr.  McCloskey.  Mr.  Skeen.  Mr. 
Laughlin.  Mr.  Gonzalez.  Mr.  Frost,  and  Mr. 
Kopetski. 

H.R.  123:  Mr.  OXLEY.  Mr.  LiPINSKI.  Mr. 
Henry.  Mr.  Packard.  Mr.  Myers  of  Indiana. 
Mr.  Fawell.  Mr.  McCrery.  Mr.  McCandless. 
Mr.  Solomon.  Mr.  Sundquist.  Mr.  Gallo.  Mr. 
Barrett  of  Nebraska.  Mr.  Dornan.  Mr. 
Browder,  Mr.  Shuster.  Mr.  Saxton.  Mr. 
Livingston.  Mr.  Baker  of  California,  and  Mr. 
Moorhead. 


Mr. 

Mr. 

Mr. 

,  Mr. 


H.R  124:  Mr.  OXLEY.  Mr.  SOLOMON.  Mr. 
Sundquist.  Mr.  Saxton.  Mr.  Livingston,  and 
Mr.  Baker  of  California. 
H.R.  179:  Mrs.  Lloyd  and  Mr.  Wheat. 
H.R.  300:  Mr.  PETER.SON  of  Minnesota.  Mr. 
Hutchinson.  Mr.  Goodlatte.  Mr.  Spence. 
Mr.  King.  Mr.  Fawell.  Mr.  Murphy.  Mr.  Cox. 
Mr.  Gi.NGRiCH.  Mr.  Fields  of  Texas.  Mr. 
Wynn.  Mr.  Bilhray.  Mr.  Rowland 
Skeen.  Mr.  Inglis.  Ms.  Molinari. 
Balle.nger.  Mr.  Cunningham, 
Blackwell.  Mr.  Linder.  Mr.  Gunderson, 
Blute.  Mr.  Manzullo.  and  Mr.  Poshard. 

H.R.  349:  Mr.  Torkildsen.  Mr.  Sa.m  John- 
son of  Texas.  Mr.  Mann.  Mrs.  Lloyd.  Mr. 
Ballenger.  and  Mr.  Royce. 

H.R.  557:  Mr.  Saxpon  and  Mr.  Smith  of  New 
Jersey. 

H.J.  Res.  9:  Mr.  Klug.  Mr.  Barrett  of  Ne- 
braska. Mr.  Inglis.  Mr.  Sundquist.  Mr. 
Baker  of  Louisiana.  Mr.  Bartlett.  Mr.  Be- 
reuter.  Mr.  Buyer,  and  Mr.  Ballenger. 

H.J.  Res.  27:  Mr.  Ramstad.  Mr.  Solomon. 
Mr.  Sundquist.  Mr.  Gingrich.  Mr.  Baker  of 
Louisiana,  and  Mr.  Hyde. 

H.  Con.  Res.  3:  Mr.  Bartlett  and  Mr.  Tay- 
lor of  North  Carolina. 

H.  Con.  Res.  13:  Mr.  Oxley.  Mr.  Henry.  Mr. 
Packard.  Mr.  Fawell.  Mr.  Porter.  Mr.  Sol- 
omon. Mr.   Sundquist.  Mr.   Barrett  of  Ne- 
braska. Mr.  Dornan.  Mr.  Saxton.  and  Mr. 
Livingston. 
H.  Res.  16:  Mr.  Sam  Johnson  of  Texas. 
H.  Res.  18:  Mr.  Filner. 
H.  Res.  20:  Mr.  Rush.  Mr.  Franks  of  Con- 
necticut. Mrs.  Clayton.  Mr.  Underwood.  Mr. 
Baesler.  and  Mr.  Wynn. 

H.  Res.  23:  Mr.  Miller  of  California.  Mr. 
Wheat.  Mrs.  Lloyd.  Mr.  Ackerman.  Ms. 
Maloney.  Mr.  Reed.  Mr.  Dellums.  Mr.  An- 
drews of  New  Jersey.  Mr.  Ford  of  Tennessee. 
Mr.  Lantos.  Mr.  Murphy.  Mr.  Neal  of  Mas- 
sachu.setts.  Mr.  Ortiz.  Mr.  Owens.  Ms.  Long. 
Mr.  Matsui.  Mr.  Parker.  Ms.  Velazquez. 
Mr.  McDermott.  Mr.  Stokes,  Mr.  Gejden- 
soN.  Mr.  Serrano.  Mrs.  Vucanovich.  Mr. 
Wyden.  Mr.  Y.\TEs.  Mr.  Kleczka,  Mr.  Hold- 
en.  Mr.  Foglietta.  Ms.  Woolsey.  Ms. 
Schenk.  Mr.  Tucker.  Mr.  Filner.  Ms. 
Margolies-Mezvinsky.  Ms.  Brown  of  Flor- 
ida. Mr.  HiNCHEY.  Ms.  Furse.  Ms.  Roybal- 
Allard.  Mr.  Wynn.  Mr.  Frank  of  Massachu- 
setts. Mr.  Payne  of  New  Jersey,  Mr.  Stupak. 
Mr.  Watt.  Mr.  Richardson.  Mr.  Mazzoli. 
Ms.  Pelosi.  Mr.  Meehan.  Mr.  McHale.  Mr. 
Bevill.  Mr.  Borski.  Mr.  Scott.  Mr.  Apple- 
gate.  Mrs.  Collins  of  Illinois.  Mr.  de  Lugo. 
Ms.  Kaptur.  Mr.  Gene  Green  of  Texas.  Mr. 
Hall  of  Ohio.  Mr.  Towns.  Mr.  Rahall.  Mr. 
DeFazio.  Mr.  Poshard.  Mr.  Boucher.  Mr. 
Vale.vtine.  Mr.  Baesler,  Mr.  Becerra,  Mr. 
Conyers.  Mr.  Traficant.  Mr.  Skelton.  Mr. 
Coleman  of  Texas.  Mr.  Rose.  Mr.  Romero- 
Barcelo.  Mr.  Oilman.  Mr.  Vento.  Mr.  Mar- 
key.  Mr.  Moran.  Mr.  Slattery.  and  Mr. 
Fields  of  Louisiana. 

H.  Res.  31:  Mr.  Goss.  Mr.  Porter.  Mr.  Han- 
cock, and  Mr.  Sensenbrenner. 

H.  Res.  32:  Ms.  Snowe,  Mr.  Mica,  Mr.  Sen- 
senbrenner. and  Mr.  Tucker. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.  Res.  18 
By  Mr.  SOLOMON  of  New  York: 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

"TERMINATION  OF  SELECT  COMMITTEE" 
"Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  this  resolution,  the  select  commit- 
tee shall  cease  to  exist  on  December  31.  1993. 
"(b)  The  records,  files  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House". 

H.  Res.  19 
By  Mr.  SOLOMON  of  New  York: 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

"Sec.  7.  Termination  of  Select  Committee. 

"(a)  Notwithstanding  any  other  provision 
of  this  resolution,  the  select  committee  shall 
cease  to  exist  on  December  31.  1993. 

"(b)  The  records,  files  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House". 

H.  Res.  20 
By  Mr.  SOLOMON  of  New  York: 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

"Sec.  7.  Termination  of  Select  Committee. 

"(a)  Notwithstanding  any  other  provision 
of  this  resolution,  the  select  committee  shall 
cease  to  exist  on  December  31.  1993. 

"(b)  The  records,  files  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House.". 

H.  Res.  23 
By  Mr.  SOLOMON  of  New  York: 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

"Sec.  7.  Termination  of  Select  Committee 

"(a)  Notwithstanding  any  other  provision 
of  this  resolution,  the  select  committee  shall 
cease  to  exist  on  December  31.  1993. 

"(b)  The  records,  files  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House.". 

H.  Res.  30 
By  Mr  SOLOMON  of  New  York: 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

"Sec.  7.  Termination  of  Select  Committee. 

"(a)  Notwithstanding  any  other  provision 
of  this  resolution,  the  select  committee  shall 
cease  to  exist  on  December  31,  1993. 

"(b)  The  records,  files  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House.". 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


January  25,  1993 


January  25,  1993 


INNOCENT  LANDOWNER  DEFENSE 
ACT 


HON.  CURT  WELDON 

OK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  25.  1993 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
reintroduce  the  Innocent  Landowner  Defense 
Act,  to  clarity  what  is  required  by  "all  appro- 
pnate  inquiry  Into  the  previous  ownerships  and 
uses  of  the  property"  as  defined  by  the  1986 
Superlund  Amendments  Reauthorization  Act 
[SARA]  to  Superlund. 

The  1986  SARA  amendments  included  sev- 
eral exemptions  for  the  liability  of  site  clean- 
up— an  important  one  being  the  innocent  land- 
owners defense  provision.  This  provision  al- 
lows for  an  exemption  of  liability  to  a  land- 
owner who  has  not  contributed  to  the  contami- 
nation of  a  site  and  has  made  all  appropriate 
inquiry  into  the  previous  uses  of  the  property. 

The  intent  of  the  innocent  landowner  de- 
fense was  to  encourage  the  uncovering  of 
contaminated  sites  which  could  then  be 
cleaned  up.  It  was  meant  as  a  narrow  excep- 
tion to  protect  those  considering  the  acquisi- 
tion of  land  from  future  liability.  Unfortunately, 
the  definition  of  all  appropriate  inquiry  was 
never  made  clear  in  the  SARA  legislation,  re- 
sulting in  confusion  as  to  the  requirement  for 
assessing  a  site  for  contamination.  This  lack 
of  clanfication  has  left  the  land  purchaser  with 
a  dilemma.  Even  the  most  expensive  and  ex- 
tensive site  assessments  may  not  prevent  the 
landowner  from  later  being  held  liable  for  con- 
tamination. 

The  Innocent  Landowners  Defense  Act  is 
designed  to  define  what  is  meant  by  "all  ap- 
propriate inquiry,"  putting  an  end  to  the  confu- 
sion and  allowing  landowners  to  protect  them- 
selves from  liability. 

Specifically,  this  legislation  calls  for  a  phase 
I  environmental  audit — an  investigation  of  the 
property  conducted  by  an  environmental  pro- 
fessional— defined  in  the  legislation — to  dis- 
cover the  presence  of  hazardous  substances 
through  the  following  sources: 

First,  chain  of  title  documents  for  the  past 
50  years. 

Second,  available  aerial  photographs  of  the 
property. 

Third,  Superfund  liens  against  the  property. 

Fourth.  Federal.  State,  local  government 
records  of  activities  causing  release  of  hazard- 
ous substances. 

Fifth,  a  visual  site  inspection  of  the  property. 

If  these  cntena  are  met,  an  individual  would 
be  recognized  as  conducting  all  appropriate 
inquiry. 

This  legislation  in  no  way  changes  the  liabil- 
ity scheme  of  Superfund.  It  is  a  clanfying  cor- 
rection which  enables  courts  and  potential 
landowners  to  determine  exactly  what  is  need- 
ed to  fulfill  all  appropnate  inquiry  require- 
ments. Not  only  will  this  legislation  clear  up  a 


very  confusing  situation,  but  it  will  restore  the 
onginal  intent  of  the  innocent  landowner  de- 
tense — it  will  encourage  the  testing  of  sites  for 
contamination.  Increasing  the  likelihood  that 
contaminated  sites  will  be  found  and  cleaned 
up. 

This  legislation  provides  the  guidance  cru- 
cial to  assessing  the  risk  associated  with  haz- 
ardous waste  sites.  It  would  allow  for  the  real- 
ization of  the  original  goals  of  the  Superfund 
legislation,  while  leaving  the  original  statute 
unchanged  in  terms  of  liability. 
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Mr.  KOPETSKI.  Mr.  Speaker,  I  rise  to  rec- 
ognize the  distinguished  42-year  law  enforce- 
ment career  of  Clackamas  County  Sheriff  Bill 
Brooks.  At  the  end  of  1992,  Sheriff  Brooks  re- 
tired after  serving  as  the  Clackamas  County 
Shenff  since  1983. 

At  the  time  of  his  retirement.  Sheriff  Brooks 
was  the  president  of  the  Oregon  State  Sher- 
iff's Association.  A  bnef  listing  of  Sheriff 
Brooks  service  and  awards  includes:  Past 
president  of  the  Oregon  City  Chamber  of 
Commerce;  1985  Sheriff  of  the  Year;  1990  Or- 
egon City  First  Citizen;  Enterprise  Couner 
1990  Public  Citizen;  Oregon  Criminal  Justice 
Council,  7  years  service;  Oregon  Medical  Ex- 
aminers Advisory  Board,  4  years  service;  past 
chair  of  the  Clackamas  County  Law  Enforce- 
ment Council;  Oregon  National  Guard  Asso- 
ciation, "for  dedicated  service";  and  Oregon 
National  Guard  Association,  'for  selfless  devo- 
tion." 

Sheriff  Brooks  has  counseled  me  on  law  en- 
forcement issues  dating  back  to  my  days  in 
the  Oregon  State  Legislature.  Oftentimes,  he 
has  been  the  teacher  and  I,  the  student. 

Mr.  Speaker.  Sheriff  Bill  Brooks  career  in 
law  enforcement  is  unparalleled  in  the  State  of 
Oregon.  Without  a  doubt,  Shenff  Bill  Brooks  is 
one  of  the  finest  public  servants  ever  to  serve 
Clackamas  County.  Sheriff  Brooks  will  be 
missed  throughout  the  communities  of  my  dis- 
trict. However,  we  all  look  forward  to  continu- 
ing our  work  with  our  dear  friend.  Bill  Brooks. 

I  attach  an  article  for  the  Record  from  the 
Oregon  City  News,  detailing  the  life  and  ca- 
reer of  Bill  Brooks. 

Brooks  Ends  42-Year  Career  in  Police 

Work 

(By  Ray  Horn) 

When  the  clock  ticks  off  the  seconds  at 

midnight  Dec.  31  into  the  new  year,  life  will 

change   for  Clackamas  County  Sheriff  Bill 

Brooks. 

For  the  first  time  in  his  adult  life.  Brooks 
will  be  a  civilian.  The  curtain  will  close  on  a 


stellar  42-year  career  in  law  enforcement.  To 
those  who  understand  the  magnitude  of  Bill 
Brooks's  contribution  not  only  to  his  own 
department  but  to  all  of  law  enforcement, 
there  will  be  a  note  of  sadness  in  this.  The 
job  just  always  seemed  to  fit  Brooks  like  a 
glove. 

For  those  who  have  known  Brooks,  he  was 
always  the  right  man  for  the  job— the  kind  of 
person  who  ought  to  stay  on  for  just  four 
more  years. 

While  many  will  miss  his  leadership  and 
vision,  all  must  know  that  Bill  Brooks  has  a 
perfect  right  to  choose  the  time  of  his  depar- 
ture. 

T  have  some  family  obligations."  Brooks 
said.  His  wife  Liz  wants  to  travel,  "and 
there's  so  much  of  this  country  I've  never 
seen.  "  he  said.  "My  family  has  been  so  pa- 
tient throughout  my  career  and  there  are  a 
lot  of  things  we  didn't  get  a  chance  to  do 
that  normal  people  get  to  do.  because  of  the 
job."  Brooks  said.  The  first  stop  in  January 
for  Bill  and  Liz  will  be  visiting  family  mem- 
bers in  the  San  Francisco  Bay  area. 

Where  does  a  story  about  Bill  Brooks  begin 
and  end? 

How  much  of  his  nine-page  single-spaced 
resume  could  we  list?  The  honors  and  accom- 
plishments were  so  many  for  so  long.  Brooks 
may  be  the  best  known  and  respected  law  en- 
forcement official  in  Oregon  today.  Former 
governor  Neil  Goldschmidt  noted  that 
Brooks's  influence  and  prestige  have  always 
extended  far  beyond  the  Clackamas  County 
Sheriffs  Department.  Goldschmidt  was  so 
impressed  with  Brooks's  total  view  and  un- 
derstanding of  law  enforcement  and  correc- 
tions issues  that  he  appointed  him  to  his  17- 
member  transition  team  when  he  won  the 
governorship.  Former  Governor  Vic  Atiyeh 
named  Brooks  to  his  Oregon  Criminal  Jus- 
tice Council  on  which  he  served  from  1985  to 
1990.  There  is  Bill  Brooks,  the  community 
booster  and  former  president  of  the  Chamber 
of  Commerce.  There  is  Bill  Brooks,  reserve 
officer  and  former  commander  of  the  Oregon 
Civil  Defense  Forces,  and  Bill  Brooks,  the 
military  helicopter  pilot,  and  Bill  Brooks, 
the  sheriff  of  the  year  in  1985. 

Maybe  a  good  point  of  departure  is  Bill 
Brooks,  the  15-year-old  boy  on  vacation  with 
his  parents  in  Newport.  Ore.,  in  August  of 
1945.  The  war  was  over.  Bill's  father  had 
worked  without  a  day  off  throughout  the 
war.  setting  up  assembly  line  operations  in 
aviation-related  industries. 

There  were  Bill  and  his  father.  Mark,  and 
his  mother.  Ann.  parked  in  their  car  in  a 
state  park  overlooking  the  jetty,  watching 
the  sun  sink  on  the  horizon  on  the  beautiful 
Pacific  Ocean.  Bill's  father  turned  to  him 
and  said.  "I  can't  think  of  a  single  reason  to 
go  back  to  St.  Louis,  Missouri,  can  you?"  He 
turned  to  Ann  and  asked  her  the  same  ques- 
tion: "Can  you?''  Three  no's  made  a  decision, 
and  soon  Mark  was  building  houses  in  New- 
port and  later  running  the  bus  garage  oper- 
ation for  the  Lincoln  Country  School  Dis- 
trict. Ann  was  a  teacher  and  writer  and  kept 
working  on  some  of  her  42  books  of  history 
and  fiction. 

"Newport  wais  a  close-knit  town  in  those 
years,"  Bill  remembers.  It  was  a  good  place 
to  grow  up.   Youths  are   impressionable   in 
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these  years,  and  there  were  several  groups  of 
people  Bill  grew  to  respect  and  admire  in 
Newport.  There  were  the  Oregon  State 
Troopers  stationed  in  Newport.  "They  were 
always  friendly  to  kids  and  well  liked.  "  he 
said.  Then  there  was  the  U.S.  Coast  Guard 
and  its  life-saving  missions  across  the 
Yaquina  Bay  bar  or  at  sea.  Later,  young  Bill 
Brooks  would  be  part  of  the  U.S.  Coast 
Guard's  Y'aquina  Bay  Group  and  make  217 
rescue  missions  through  surf  and  storm  and 
fog. 

Character  and  personality  were  forming  in 
the  young  man.  He  loved  to  help  people  and 
he  enjoyed  the  intensity  of  a  36-foot  double- 
ended  motor  lifeboat  barrelling  through 
heavy  surf,  or  the  adrenalin  rush  of  stopping, 
disarming  and  arresting  two  robbery  sus- 
pects in  rural  Clackamas  County,  as  he 
would  later  do. 

Bill  Brooks  joined  the  Coast  Guard  in  1949 
and  spent  three  years  or.  active  duty.  His  job 
title,  damage  control  man.  meant  he  was  a 
firefighter,  a  welder,  painter,  and  shallow 
water  diver.  He  was  on  a  cutter  bound  for 
Pearl  Harbor  when  the  Korean  War  broke 
out  and  was  briefly  diverted  to  Korean  wa- 
ters, where  his  ship  was  given  a  list  of  shore 
targets. 

Bill  joined  the  Coast  Guard  because  he 
wanted  to  work  on  search  and  rescue  mis- 
sions, but  found  one  of  his  assignments  per- 
fectly boring— when  he  spent  one  tour  of 
duty  on  the  supply  freighter  Yngala.  cruising 
the  Aleutians  to  Point  Barrow  and  back. 

Bill's  fondest  Coast  Guard  memories  were 
the  rescue  calls  on  the  lifeboat  crew  out  of 
Yaquina  Bay.  Some  of  these  missions  were 
intense,  hair-raising  experiences;  like  the 
day  the  fog  was  so  thick  that  visibility  was 
zero,  yet  a  60-foot  yacht  from  British  Colum- 
bia had  hit  the  rocks  on  the  north  side  of  the 
jetty.  A  technician  had  just  installed  the 
new  S-U  or  surface  radar  on  the  motor  life- 
boat and  urged  his  shipmates  to  have  faith- 
he  could  get  them  out  and  back  without  any 
visual  navigation.  "The  fog  was  so  dense 
that  when  we  got  to  the  boat  we  threw  a  line 
onto  their  deck  without  ever  seeing  anyone. 
We  could  hear  voices  and  later  learned  that 
the  line  hit  someone  on  their  deck  when  we 
threw  it."  Another  memorable  run  on  the 
lifeboat  was  mission  Christmas  one  year 
when  the  Newport  bar  was  so  rough  that  the 
boat  had  to  ride  out  the  storm  for  four  days 
offshore. 

Bill  spent  some  of  his  Coast  Guard  tour  pa- 
trolling coastal  rivers  with  a  27-foot  boat 
and  was  often  accompanied  by  Oregon  State 
Police  fish  and  game  officers.  Here,  again,  he 
was  highly  impressed  with  the  quality  of  per- 
sonnel with  OS. P.  and  thought  about  becom- 
ing a  policeman  when  his  three-year  enlist- 
ment ended  in  1951. 

Twenty-one-year  old  Bill  Brooks  joined  the 
Multnomah  County  Sheriffs  Department  in 
December  of  1951.  completed  a  three-week 
training  course,  and  was  on  the  street  where 
he  began  his  on-the-boat  education.  His  next 
career  move  was  to  the  West  Linn  Police  De- 
partment in  April  1952.  "I  enjoyed  the  job 
there,  but  pretty  soon  you  realize  you're  just 
seeing  the  same  old  street  lights  every  night. 
We  were  on  the  same  frequency  &s  the  coun- 
ty and  you  could  hear  all  all  of  the  stuff 
going  on  out  in  the  county.  So  I  started 
thinking  I  didn't  want  to  be  chasing  the 
same  taillights  for  the  rest  of  my  life  and 
thought  about  the  county  as  being  a  place 
with  more  action." 

Bill  approached  Clackamas  County  Sheriff 
Fred  Reaksecker  and  told  him  he  would  like 
to  work  for  the  Clackamas  County  Sheriffs 
Department  if  and  when  there  was  an  open- 
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ing.  There  was  an  opening  in  August  1953 
and  Bill  Brooks  was  hired  to  fill  the  position! 
becoming  the  fourteenth  member  of  what 
had  been  a  13-member  force. 

The  Sheriffs  Department  ran  two  shifts 
only  in  those  years,  a  day  shift  and  a  night 
shift  that  went  off  at  3  a.m.  "If  there  was  a 
call  after  3  a.m.  that  wouldn't  hold,  we 
would  wake  up  an  off-duty  person."  Brooks 
said.  "We  didn't  have  detectives  then.  If  we 
had  plainclothes  work  to  do.  we  would 
change  clothes.  There  weren't  any  cover  cars 
or  backup  cars  then." 

Brooks's  devotion  to  the  department  and 
superior  performance  earned  rapid  pro- 
motions. When  Joe  Shobe  became  sheriff  in 
1957.  Brooks  was  promoted  to  sergeant, 
where  he  ran  the  day  shift  and  still  took  one 
patrol  himself.  Clackamas  County  began  to 
grow  by  6.000  to  7.000  people  a  year  in  the 
1960s,  so  the  sheriffs  department  also  began 
to  grow,  "although  we  were  always  lagging 
behind  the  curve."  Brooks  said. 

Brooks  became  one  of  the  department's 
first  two  lieutenants  in  1960  and  took  com- 
mand of  the  uniformed  division  and  detec- 
tives. In  1964  he  changed  positions,  taking 
over  the  service  division.  It  was  in  this  posi- 
tion that  Sheriff  Joe  Shobe  found  that 
Brooks  was  the  man  of  the  hour  with  his  ad- 
ministrative skills.  Running  a  police  agency 
became  more  complicated  in  the  mid-60s. 
There  was  an  explosion  of  paperwork.  Brooks 
said. 

"We  got  buried  with  paperwork  almost 
overnight."  he  said.  Deputies  were  covered 
by  civil  service  in  the  early  60s.  and  then 
came  unions  and  government  grants  and  the 
paperwork  that  went  with  them.  In  his 
scrapbooks.  which  have  been  put  together  by 
several  of  his  grandchildren,  time  and  time 
again  there  are  letters  from  Shobe  or  job 
evaluation  forms  attesting  to  Brooks's  skills 
as  an  administrator.  It  appeared  that  every 
sheriff  since  Joe  Shobe  realized  that  the  best 
way  to  make  their  work  run  more  smoothly 
was  to  turn  over  as  many  administrative 
functions  as  possible  to  Bill  Brooks. 

WTien  chief  deputy  Fred  Abelle  died  in  1968. 
Shobe  asked  Brooks  to  become  chief  deputy, 
a  position  he  held  until  1977.  when  incoming 
sheriff  John  Renfro  abolished  the  position 
and  created  a  new  two-bureau  system  to  re- 
place a  seven-division  system.  Renfro  served 
one  term  and  chose  not  to  seek  another. 

Paul  McAllister  was  elected  sheriff  in  1981. 
abolished  Renfro's  administrative  system, 
and  asked  Brooks  to  become  undersheriff 
again.  Bill  was  comfortable  in  the  job  and 
the  department  seemed  to  be  on  an  even  keel 
until  McAllister  was  indicted  following  the 
discovery  of  an  electronic  bug  on  Clackamas 
County  Commissioner  Ralph  Groener's  phone 
in  1983.  McAllister's  chief  of  detectives.  Pat 
Reed,  had  gotten  a  little  overzealous.  And 
more:  when  the  bug  fell  out  of  the  phone,  the 
initials  IRS.  were  on  the  device.  An  illegal 
bug  is  bad  enough,  but  trying  to  implicate 
another  agency  is  worse  yet.  So  McAllister 
had  to  fall.  It  was  tragic,  because  he  too  had 
had  a  distinguished  career  as  a  policeman 
and  as  a  prosecuting  attorney. 

With  McAllister's  resignation,  the  county 
commission  had  to  appoint  a  sheriff.  Brooks. 
Ris  Bradshaw.  and  Capt.  Jerry  Johnson  de- 
livered McAllister's  letter  of  resignation  and 
told  the  commissioners  that  they  each  felt 
qualified  to  handle  the  job.  Commissioner 
Bob  Shumacher  later  called  Brooks  and 
asked  if  he  would  accept  the  position.  "I  had 
felt  comfortable  in  the  role  of  chief  deputy 
and  I  was  cautious  about  the  political  as- 
pects of  being  sheriff."  Brooks  said. 

What  he  feared  the  most  became  Brook's 
long  suit:  his  ability  to  work  with  people.  "'I 
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found  the  political  side  of  the  job  wasn't  that 
unfriendly.  "  he  said,  "l  found  that  there 
were  a  lot  of  consensus  builders.""  he  added. 
"The  political  environment  wasn't  that  bad. 
I  found  most  of  the  mayors  and  city  man- 
agers were  willing  to  help  out" 

Brooks  grew  in  stature.  He  said  he  made  up 
his  mind  to  never  "try  to  use  any  form  of  po- 
litical leverage  even  though  I've  seen  it  used 
by  others.  I  also  remembered  something  my 
father  used  to  say.  He  said  never  treat  any- 
one any  differently  in  any  situation  than 
you  would  want  to  be  treated  in  the  same 
situation.  You've  got  to  be  ethical  if  youre 
going  to  be  trusted.  " 

Respect  and  trust  are  hard  to  win  for  pul>- 
lic  figures,  but  Brooks  did  this.  "I  think  one 
of  the  greatest  compliments  I  ever  had  was 
when  I  heard  Jack  Smith  of  Gladstone  say 
that  if  Bill  says  he  needs  it.  that's  good 
enough  for  me." " 

Brooks  did  something  else  that  gained  pub- 
lic trust  in  himself  and  his  department.  He 
reached  out  to  the  community  by  offering  to 
serve  in  other  capacities— as  he  did  as  presi- 
dent of  the  Tri-Cities  Chamber  of  Commerce. 
He  tried  to  see  the  world  and  his  depart- 
ment through  the  eyes  of  others.  He  .said 
John  Mclntire.  the  former  Clackamas  Coun- 
ty Director  of  Public  Works  and  Transpor- 
tation, jolted  him  into  realizing  that  his 
frame  of  reference  was  too  limited.  "You  are 
so  intensely  devoted  to  the  sheriffs  depart- 
ment to  the  point  that  it  does  you  harm.  You 
need  to  look  at  the  whole  picture  in 
Clackamas  County."  Mclntire  told  Brooks. 

One  of  the  reasons  Brooks  joined  the 
Chamber  of  Commerce  was  to  broaden  his 
perspective  beyond  his  vantage-point  of  sher- 
iff. "I  joined  the  Chamber  because  I  thought 
it  was  broader  based  than  some  of  the  other 
service  clubs  I  could  have  joined."  he  said.  "I 
wanted  to  see  a  different  viewpoint  than  law 
enforcement.  How  do  business  people  see  law 
enforcement?  I  learned  a  lot  in  the  Chamber. 
I  saw  that  there  is  a  lot  of  distrust  of  govern- 
ment. There  is  a  feeling  that  no  one  is 
watching  out  for  the  little  guy." 

Seeing  the  big  picture  is  something  Brooks 
has  always  done  in  his  profession.  He  could 
have  limited  his  service  to  running  his  own 
department,  but  he  always  saw  the  connec- 
tion between  law.  courts,  society,  and  state 
and  federal  government  as  it  related  to  law 
enforcement.  That's  why  he  assumed  tasks 
like  lobbying  the  legislature  on  behalf  of  the 
Oregon  law  enforcement  community.  He  was 
Oregon  Law  Enforcement  Legislative  Com- 
mittee chairman  in  1986  and  1987. 

While  Sheriff  Bill  Brooks  was  doing  all  of 
the  above,  citizen  Bill  Brooks  was  contribut- 
ing to  his  city,  county,  state  and  nation  in 
many  other  capacities.  He  was.  for  instance, 
commander  of  the  Oregon  Defense  Forces 
until  time  conflicts  became  too  burdensome 
after  he  became  sheriff  in  1983.  Brooks  be- 
came chief  of  staff  of  the  Oregon  Defense 
Forces  in  1980.  The  500-member  force  be- 
comes the  state's  only  internal  military 
force  when  the  Army  National  Guard  is 
called  up  for  national  emergencies. 

Brooks  was  more  than  a  good  adminis- 
trator and  an  effective  politician.  He  was  al- 
ways on  the  leading  edge  of  new  develop- 
ments in  law  enforcement.  His  leadership 
brought  the  first  enhanced  911  system  in  Or- 
egon to  Clackamas  County.  In  1985  he  was 
lauded  by  his  peers  for  a  number  of  outstand- 
ing innovations.  Clackamas  County  began 
the  first  utility  workers  watch  program  in 
the  state  that  year.  Utility  workers  were 
trained  in  skills  which  helped  them  spot  ille- 
gal activities  in  the  neighborhoods  where 
they    worked.    Construction    of   the   C-Com 
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communications  center  be^an  in  1965.  "Infor- 
mation based"  patrol  assignments  began  in 
1965.  Utilizing  data  on  the  place  and  time  of 
crimes,  patrols  could  be  assigned  on  the 
basis  of  proven  need.  The  sheriffs  depart- 
ment incorporated  its  data  base  with  all 
local  police  departments  in  1985  and  soon  re- 
corded up  to  250.000  computer  transactions  a 
month. 

Asked  how  he  thinks  he  may  feel  when  he 
wakes  up  Jan.  1.  1993.  Brooks  said.  I've 
never  really  thought  about  it."  He  did  say  he 
feels  good  about  his  successor.  Ris  Bradshaw. 
"I  feel  good  that  he  is  highly  competent  and 
will  do  a  good  Job."  Brooks  said  he  believes 
he  is  leaving  the  department  in  better  shape 
than  it  was  in  1983  when  he  became  sheriff. 

A  long  career  on  the  order  of  Bill  Brooks's 
is  a  long  personal  history  of  days  and  nights 
and  years  of  getting  up  every  day  and  setting 
out  on  a  mission.  It  was  his  good  fortune— 
and  ours  too — that  he  was  so  well  suited  for 
what  he  did. 


PRIVATE  PROPERTY  PROTECTION 
ACT  OF  1993 


HON.  GARY  A.  CONDfT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  25.  1993 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  bill  entitled,  the  "Private  Property 
Protection  Act  of  1993." 

The  Pnvate  Properly  Protection  Act  of  1993 
has  been  introduced  to  ensure  that  Federal 
agencies  establish  appropriate  procedures  for 
assessing  whether  or  not  Federal  regulations 
might  result  in  the  taking  of  pnvate  property. 
The  Private  Property  Protection  Act  also  di- 
rects the  Secretary  of  Agriculture  to  report  to 
Congress  with  respect  to  such  takings  under 
programs  of  the  Department  of  Agriculture. 

In  just  the  past  2  years,  regulatory  takings 
of  properly  by  Federal  agencies  have  become 
a  matter  of  substantial  concern  to  Congress. 
Eleven  separate  bills  were  introduced  during 
the  102d  Congress,  and  I  expect  many  more 
to  be  included  with  my  bill  dunng  the  103d 
Congress.  The  reasons  for  these  congres- 
sional responses  are  obvious. 

Government  policies  intended  to  protect  the 
environment  have  interfered  with  the  constitu- 
tional rights  of  private  landowners.  In  1990 
alone,  53,000  pages  of  Federal  Government 
regulations  were  issued  on  the  use  of  pnvate 
property.  It  is  not  hard  to  imagine  that  these 
regulations  have  placed  severe  limitations  on 
private  property  use. 

In  addition  to  limiting  property  use.  Federal 
regulations  have  reduced  land  values  while 
creating  economic  uncertainty  and  hardships 
(or  property  owners.  The  U.S.  Government  is 
currently  facing  well  over  $1  billion  in  out- 
Standing  takings  claims.  In  1990,  several  of 
the  largest  takings  judgments  in  history  were 
handed  down,  one  totaling  Si 20  million.  It  has 
also  been  estimated  that  farmers  could  lose 
25  to  50  percent  of  their  land  equity  as  a  re- 
sult of  takings  of  pnvate  property.  We  cannot 
ignore  the  consequences  of  this  possibility 
when  economic  hardships  for  individuals  are 
becoming  more  and  more  of  a  every  day  oc- 
currence. I  strongly  believe  most  Americans 
consider  takings  judgments  totaling  in  the  hun- 
dreds of  millions  of  dollars  and  the  ability  of  in- 
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dividuals  to  utilize  pnvate  property  vital  policy 
areas  for  congressional  consideration. 

If  enacted,  the  Private  Property  Protection 
Act  will  help  avoid  these  problems.  This  meas- 
ure can  prevent  inadvertent  takings  of  con- 
stitutionally guaranteed  property  rights  and 
thus  reduce  Federal  Government's  financial  li- 
ability for  such  takings.  It  is  a  simple  mecha- 
nism which  will  cause  Federal  agencies  to 
consider  the  impact  of  their  regulations  on  pri- 
vate property  rights  before  they  are  imple- 
mented. The  Private  Property  Protection  Act 
will  serve  as  an  effective  tool  in  the  operation 
of  regulatory  programs  and  may  make  them 
more  efficient  since  it  will  require  regulators  to 
tjetter  understand  the  result  of  their  actions. 

We  have  coming  to  a  turning  point  in  envi- 
ronmental regulatory  policy.  When  regulations 
are  imposed  without  proper  compensation  or 
due  regard  for  the  constitutional  protection 
provided  for  in  the  fifth  amendment,  they  do  in 
fact,  create  a  taking.  Regulators  must  not  be 
allowed  to  turn  capable  stewardship  into  a  li- 
ability by  removing  or  infringing  on  landowners 
constitutional  rights. 

William  H.  Taft  once  stated  that — 

Next  to  liberty,  the  right  of  property  is  the 
most  important  individual  right  guaranteed 
by  the  Constitution  and  the  one  which,  unit- 
ed with  that  of  personal  liberty,  has  contrib- 
uted more  to  the  growth  of  civilization  than 
any  other  institution  established  by  the 
human  race. 

If  we  are  going  to  protect  the  rights  of  indi- 
viduals, then  we  must  have  balanced  and  eq- 
uitable regulations  to  assure  landowners  that 
their  private  property  rights  are  secure. 

I  hope  that  you  will  join  me  in  fighting  for  the 
rights  of  individuals  by  supporting  the  Private 
Property  Protection  Act  of  1 993. 


January  25,  1993 

show  the  American  people  that  we  mean  busi- 
ness and  not  business  as  usual.  I  urge  Mem- 
bers to  join  in  supp>ort  of  this  effort  to  show 
taxpayers  that  we  are  part  of  the  solution  in- 
stead of  the  root  of  the  problem. 


January  25,  1993 


FREQUENT  FLIER  BONUS  AWARDS 


HON.  CURT  WELDON 

OF  PENNSYLVA.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  25,  1993 

Mr.  WELDON.  Mr.  Speaker,  last  year  in  one 
of  the  most  arrogant  moves  yet,  the  House 
Administration  Committee  authonzed  Memtiers 
and  staff  to  use  frequent  flier  bonus  miles  lor 
personal  travel.  Once  again.  Congress  is 
doing  what  it  does  best — taking  the  American 
tcupayer  for  a  ride,  and  making  them  pay  for 
it.  Air  Congress  loves  to  fly  and  it  shows. 

Today  I  am  introducing  a  resolution  that  will 
eliminate  the  use  of  frequent  flier  bonus 
awards  by  Members  and  their  staff.  The  reso- 
lution will  prohibit  the  application  of  bonus 
miles,  accrued  during  business  trips,  toward 
personal  travel. 

We  cannot  afford  to  send  Members  and 
staff  on  Government-sponsored  vacations, 
leaving  the  taxpayer  home  alone.  Its  time  to 
start  spending  taxpayers'  money  wisely,  and 
start  deficit  reduction  in  our  own  House. 

The  Comptroller  General  has  ruled  that  a 
frequent  traveler  benefit  is  the  property  of  the 
Government.  Federal  employees  are  required 
to  use  any  bonus  miles  earned  on  Govern- 
ment travel  for  official  business,  as  are  Sen- 
ators and  their  employees,  and  the  House 
should  be  no  different.  The  time  has  come  to 


COMMENDING  FINANCIAL  MAN- 
AGEMENT REFORMS  DURING 
THE  BUSH  ADMINISTRATION 


HON.  WnUAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  25,  1993 

Mr.  CLINGER.  Mr.  Speaker,  nearly  4  years 
ago,  the  incoming  Bush  administration  was 
confronted  with  some  of  the  greatest  Govern- 
ment management  problems  in  the  history  of 
the  Republic.  Newspaper  headlines  of  those 
days  were  awash  with  management  scandals 
at  the  Department  of  Housing  and  Urban  De- 
velopment, the  savings  and  loan  crises,  thou- 
sand dollar  hammers,  and  warehouses  of  un- 
accounted supplies. 

At  that  time,  the  House  Government  Oper- 
ations Committee,  along  with  our  colleagues  in 
the  Senate  Committee  on  Governmental  Af- 
fairs, began  a  series  of  hearings  on  the  man- 
agement practices  of  the  executive  branch. 
What  quickly  became  crystal  clear  was  the 
lack  of  sound  financial  management  practices 
within  the  Federal  Government.  Despite  dec- 
ades of  leadership  in  the  areas  of  automation 
and  accounting  innovation  throughout  the 
1940's  and  1950's,  by  the  late  I980's,  the 
Federal  Government's  financial  management 
infrastructure  was  in  a  deplorable  state. 

A  Government  Operations  Committee  report 
stated, 

The  Federal  Government  operates  with 
many  antiquated  systems  that  do  not  pro- 
vide adequate  information  required  for  effec- 
tive management,  program  funding,  and  rev- 
enue-generating decisionmaking.  There  are 
hundreds  of  separate  Federal  agency  ac- 
counting systems,  making  efforts  to  monitor 
and  audit  programs  unnecessarily  difficult. 
Meanwhile,  billions  of  dollars  are  being 
spent  to  upgrade  accounting  and  financial 
management  systems  but  these  efforts  are 
not  sufficiently  planned  or  coordinated; 
thus,  they  routinely  fail  to  meet  their  objec- 
tives. 

By  1989,  the  General  Accounting  Office  and 
the  Office  of  Management  and  Budget  con- 
ducted studies  which  identified  high-nsk  pro- 
grams in  which  as  many  as  78  different  prob- 
lems were  identified  which  potentially  posed  li- 
abilities of  hundreds  of  billions  of  dollars. 
These  serious  problems  fiad  to  be  addressed. 

In  a  proud  moment  for  Government  man- 
agement, the  Committee  on  Government  Op- 
erations, the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  President's  Office  of 
Management  and  Budget  came  together  to 
find  a  solution  to  this  rapidly  deteriorating 
management  structure.  The  result  of  our  ef- 
forts was  the  enactment  of  the  Chief  Financial 
Officers  [CFO's]  Act  of  1990,  which  estab- 
lished a  governmentwide  chief  financial  man- 
agement official,  a  controller,  and  CFO's  in  23 
departments  and  agencies.  The  CFO's  Act 
was  the  most  important  piece  of  Government 
management  reform   legislation  since  enact- 


ment of  the  Budget  and  Accounting  Act  of 
1921,  which  created  the  General  Accounting 
Office. 

The  Federal  budget  released  by  President 
Bush  on  January  6  provides  hard  evidence 
that  the  reforms  created  through  enactment  of 
the  Chief  Financial  Officers  Act  have  placed 
the  Federal  Government  once  again  on  the 
forefront  of  management  integrity  and  innova- 
tion. Let  me  share  with  you  the  successes  of 
the  Bush  administration  in  the  area  of  financial 
management  reform.  Some  of  these  were  a 
direct  result  of  the  CFO's  Act,  other  accom- 
plishments were  the  result  of  unilateral  actions 
taken  by  the  administration.  Each  of  these  ex- 
amples was  provided  in  the  President's  annual 
budget  submission.  They  include: 

First,  new  financial  management  organiza- 
tional structures  have  been  established  in 
OMB  and  the  23  agencies  as  required  by  the 
CFO's  Act.  CFO's  and  Deputy  CFO's  have 
been  appointed  and  a  CFO  council  and  coun- 
cil operations  group  established. 

Second,  OMB  prepared  and  submitted  to 
Congress  the  first  governmentwide  report  on 
the  status  of  Federal  financial  management 
and  a  5-year  plan  for  its  improvement  as 
called  for  in  the  CFO's  Act.  The  plan  identified 
initiatives  in  eight  areas:  organization,  person- 
nel, accounting  standards,  financial  systems, 
internal  controls,  asset  management,  commu- 
nications with  State  and  local  governments 
and  private  contractors,  and  audited  financial 
statements. 

Third,  OMB  issued  a  directive  defining  the 
form  and  content  for  financial  statements.  The 
CFOs  Act  mandated  the  first  government  fi- 
nancial statements  for  departments  and  agen- 
cies. The  traditional  financial  statement  format 
has  been  expanded  to  include  an  overview  of 
the  reporting  entity,  funded  and  unfunded  li- 
abilities, funds  required  to  finance  unfunded  li- 
abilities, and  a  comparison  of  actual  expenses 
for  each  program  with  the  budget  authority  for 
the  program. 

Fourth,  a  Federal  accounting  standards  ad- 
visory board  has  been  established,  with  the 
former  Comptroller  General  as  chairman,  to 
recommend  accounting  standards  for  Federal 
agencies.  This  settled  a  5-year  impasse  on 
who  sets  accounting  standards  for  the  Federal 
Government.  The  CFO's  Act  does  not  man- 
date the  existence  of  an  accounting  standards 
board  and  the  Comptroller  General,  the  Sec- 
retary of  the  Treasury,  and  the  Director  of  the 
Office  of  Management  and  Budget  should  be 
commended  for  working  together  to  create  a 
mechanism  for  establishing  Federal  account- 
ing standards. 

Fifth,  financial  systems  functional  standards 
have  been  updated  for  core  financial  systems, 
and  established  for  the  payroll/personnel,  trav- 
el, and  seized  assets  systems.  The  U.S. 
standard  general  ledger  has  been  established 
as  a  minimum  standard  for  capturing  financial 
information  within  agencies.  These  reforms 
began  as  early  as  1980  but  will  require  numer- 
ous additions  years  to  be  fully  successful. 

Sixth,  the  OMB  budget  execution  data  base 
has  been  automated  by  providing  for  monthly 
electronic  reporting.  This  was  also  the  result  of 
efforts  begun  during  the  Reagan  administra- 
tion and  continued  throughout  the  Bush  ad- 
ministration. 

Seventh.  $604  million  was  provided  in  1992 
and  $625  million  in  1993  for  improved  agency 
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financial  systems,  and  a  data  base  was  estab- 
lished containing  essential  information  about 
the  status  of  government  financial  systems. 
OMB  and  Treasury  have  reviewed  detailed 
agency  financial  systems  plans.  Unfortunately, 
Congress  has  not  done  enough  to  fund  the  fi- 
nancial management  reforms  initiated  by  the 
Bush  administration.  The  funds  provided  in 
1992  and  1993  were  the  result  of  efficiencies 
in  other  areas  identified  by  President  Bush 
and  transferred  for  use  to  improve  financial 
systems. 

Eighth,  the  Federal  Credit  Policy  Working 
Group,  created  by  the  Bush  administration 
separate  from  the  CFO's  Act.  has— 

Instituted  quarteriy  eariy  warning  reports  to 

show  significant  trends  in  the  pertormance  of 

the  portfolios  of  the  five  major  credit  agencies. 

Established   a   credit   training    institute   for 

agency  credit  staff. 

Developed  standard  lender  agreements  that 
define  the  terms  and  conditions  for  lenders 
participating  in  the  Government's  loan  guaran- 
tee programs. 

Initiated  an  automated  credit  screening 
process  to  improve  the  loan  origination  proc- 
ess. 

Initiated  an  automated  capability  to  track  de- 
linquent debts  referred  to  the  Department  of 
Justice  for  litigation  and  collection. 

Ninth,  the  Internal  Revenue  Service  has  es- 
tablished targets  for  the  collection  of  delin- 
quent taxes  and  initiated  quarteriy  reviews  of 
collection  pertormance. 

Tenth,  the  Departments  of  Agriculture  and 
Health  and  Human  Services  and  the  State  of 
Maryland  have  initiated  a  statewide  program 
to  test  electronic  payment  mechanisms  for 
benefit  transfers.  This  was  the  result  of  years 
of  research  in  the  use  of  electronic  payment 
methods  for  Federal  benefits.  These  mecha- 
nisms promise  huge  savings  if  fully  imple- 
mented. 

Eleventh,  OMB  has  organized  14  inter- 
agency teams  to  develop  and  agree  upon 
common  program  pertormance  measures  in 
areas  such  as  loans  and  loan  guarantees, 
health  care,  regulation  and  enforcement,  and 
insurance  programs. 

Twelfth.  OMB  issued  directives  involving  the 
audit  of  agency  financial  statements  to  require 
a  significant  expansion  of  audit  effort,  beyond 
the  traditional  audit  process,  in  order  to  as- 
sess the  quality  of  agencies'  intemal  controls. 
OMB  worked  closely  with  the  President's 
Council  on  Integrity  and  Efficiency,  the  Gen- 
eral Accounting  Office,  and  the  American  Insti- 
tute of  Certified  Public  Accountants  to  develop 
this  guidance  and  initiate  training  in  financial 
statement  auditing  for  inspectors  general  and 
other  auditors.  These  directives  were  required 
to  implement  the  CFO's  Act. 

Thirteenth,  67  government  entities  and  24 
government  corporations  have  completed  au- 
dited financial  statements  containing  program 
pertormance  information  for  1991  activities.  As 
mandated  by  the  CFO's  Act,  approximately 
120  government  entities,  plus  24  government 
corporations,  are  preparing  in  1993  financial 
statements,  which  will  be  subject  to  audit,  for 
1992  activities. 

Fourteenth.  OMB  has  issued  new  indirect 
cost  regulations  for  colleges  and  universities, 
to  eliminate  abuses  in  the  charging  of  indirect 
costs  and  to  assure  a  more  equitable  sharing 
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of  the  costs  of  overtiead  between  the  aca- 
demic community  and  the  Federal  Govern- 
ment. Abuses  like  those  recently  discovered  in 
colleges  and  universities  helped  prompt  enact- 
ment of  the  Chief  Financial  Officers  Act. 

In  addition,  the  Bush  administration  identi- 
fied several  improvements  which  are  needed 
in  the  future.  They  include — 

First,  coordinated  efforts  are  needed  to  de- 
fine financial  management  personnel  needs 
and  target  critical  areas  for  recruitment  and  re- 
tention. 

Second,  additional  functional  and  informa- 
tion requirements  need  to  be  standardized. 
Use  of  the  off-the-shelf  software  program  and 
cross-servicing  arrangements  need  to  be  ex- 
panded, to  reduce  costs  and  improve  the  effi- 
ciency of  processing  and  quality  of  manage- 
ment information. 

Third,  financial  managers  need  to  assure 
that  the  information  in  financial  statements  is 
useful  and  used.  This  can  be  done  through 
the  use  of  performance  measures  and  accel- 
erating the  preparation  and  audit  of  financial 
statements,  in  order  that  they  might  be  avail- 
able for  the  appropriations  process. 

Fourth,  since  debt  collection  is  often  not  a 
high  pnority  at  individual  agencies  and  consoli- 
dated collection  activities  have  evidenced  im- 
proved pertormance  at  lower  cost,  further  con- 
solidation of  debt  collection  activities  and  the 
feasibility  of  establishing  a  central  debt  collec- 
tion agency  should  be  explored.  Also,  policy 
officials  need  to  be  made  more  aware  of  their 
ability,  under  credit  reform,  to  reduce  credit 
subsidies  and  increase  funds  available  for 
lending,  through  improved  debt  collection — in- 
cluding contracting  out  for  pnvate  collection 
services. 

A  number  of  people  and  organizations 
should  be  commended  for  fostering  the  envi- 
ronment which  led  to  enactment  of  the  CFO's 
Act  and  the  management  reforms  resulting 
from  the  act's  requirements.  My  committee 
Chairman.  John  Conyers.  and  then  ranking 
minority  member  Frank  Horton.  were  instru- 
mental in  the  drafting  and  passage  of  the 
original  CFO's  Act.  They  also  led  the  fight  to 
ensure  that  funding  was  later  provided  for 
CFO's  Act  reforms.  Also  to  be  commended 
are  Senate  Committee  on  Governmental  Af- 
fairs Chairman  John  Glenn  and  ranking  mi- 
nority member  William  Roth. 

I  particularly  want  to  commend  the  leader- 
ship at  the  Office  of  Management  and  Budget 
for  negotiating  the  final  passage  of  the  CFO's 
Act  and.  more  importantly,  ensuring  its  suc- 
cessful implementation.  Mr.  Frank  Hodsoll. 
President  Bush's  Deputy  Director  of  OMB  for 
Management,  and  Mr.  Edward  J.  Mazur.  Con- 
troller at  OMB.  have  worked  tirelessly  to  guar- 
antee that  congressional  intent  to  reform  the 
government's  financial  management  practices 
was  met.  They  both,  along  with  their  dedicated 
staffs,  deserve  the  commendation  of  this  Con- 
gress. 

I  am  not  alone  in  my  high  regard  for  the 
wori<  performed  by  those  at  the  Offrce  of  Man- 
agement and  Budget.  In  the  U.S.  General  Ac- 
counting Office  Transition  Series  report  enti- 
tled. "Financial  Management  Issues."  Comp- 
troller General  Bowsher  stated,  "The  CFO  Act 
simply  will  not  work  without  qualified,  effective 
leadership,  starting  with  the  Deputy  Director 
for  Management  and  the  Controller  at  OMB." 
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This  standard  was  fully  met  in  the  appointment 
ot  the  first  Controller  of  OMBs  Office  of  Fed- 
eral Financial  Management.  This  person,  who 
is  key  to  leading  the  governmentwide  financial 
reform  effort,  has  an  extensive  financial  man- 
agement background  and  a  strong  record  of 
successful  leadership  in  reforming  State  gov- 
ernment finances.  This  eippointment,  as  well 
as  the  selection  of  an  effective  Deputy  Direc- 
tor for  Management  who  aggressively  pushed 
for  the  act's  implementation,  was  an  important 
signal  of  OMB's  commitment  to  making  the 
CFO's  Act  work. 

Throughout  the  coming  years  we  will  un- 
doubtedly conduct  additional  oversight  hear- 
ings to  reinforce  the  mandates  of  the  CFO's 
Act  and  other  management  reform  efforts  di- 
rected by  Congress.  It  will  be  the  charge  of 
the  Clinton  administration  to  continue  the  ef- 
forts of  President  Bush  to  help  ensure  that  the 
Federal  Government  is  once  again  the  leader 
in  financial  management  practices  and  innova- 
tion. 


THE  NEED  TO  ALERT  CITIZENS  TO 
WASTE  FACILITY  SITING  PRO- 
POSALS 


HON.  MKE  SYNAR 

OF  OKLAHOM.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  25,  1993 

Mr.  SYNAR.  Mr.  Speaker,  last  Thursday  I 
joined  with  my  fnend  and  colleague.  Rep- 
resentative Bill  Clinger,  to  introduce  H.R. 
495,  important  legislation  designed  to  inform 
the  public  about  the  impacts  of  proposed  haz- 
ardous waste  treatment  or  disposal  facilities 
on  their  communities.  Last  year,  during  the 
Energy  and  Commerce  Committee's  markup 
of  the  Resource  Conservation  and  Recovery 
Act  [RCRA]  subtitle  D  reauthonzation  bill,  Mr. 
Clinger  and  I  crafted,  and  I  then  sponsored, 
a  similar  measure  for  proposed  municipal  solid 
waste  treatment  or  disposal  facilities.  Although 
the  provision  passed  unanimously  in  commit- 
tee, the  year's  tight  legislative  schedule  did 
not  permit  House  consideration  of  the  RCRA 
bill  tsefore  adjournment.  Because  the  siting  of 
waste  treatment  and  disposal  facilities — both 
hazardous  and  non-hazardous — is  such  a 
complex  and  contentious  issue,  there  Is  a 
need  to  get  local  communities  who  will  be  im- 
pacted by  these  facilities  involved  in  the  deci- 
sionmaking on  the  ground  floor. 

Mr.  Speaker,  recent  studies  have  found  that 
a  disproportionate  number  of  waste  facilities 
are  sited  m  rural,  poor,  and  minority  areas.  I 
have  seen  these  problems  in  my  own  State  of 
Oklahoma  where  waste  disposal  companies 
have  targeted  rural  and  Native  American  com- 
munities. One  common  complaint  coming  from 
these  communities  is  that,  while  the  permit 
process  enables  them  to  ensure  that  the  pro- 
posed facility  will  meet  regulatory  environ- 
mental requirements,  the  public  is  often  un- 
able to  determine  what  overall  effects  the  facil- 
ity will  have  on  the  community. 

Citizens  deserve  to  know  the  impacts  on 
their  community.  To  correct  this  deficiency, 
H.R.  495  requires  that  a  community  informa- 
tion statement  tje  prepared  prior  to  the  Issu- 
ance of  a  permit  for  a  hazardous  waste  treat- 
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ment  or  disposal  facility.  The  host  community 
and  the  permit  applicant  will  jointly  select  an 
independent  contractor  to  prepare  the  impact 
statement,  which  will  be  paid  for  by  the  permit 
applicant.  The  statement  is  designed  to  iden- 
tity and  describe  first,  the  economic  and  other 
impacts  of  the  facility  on  the  host  community, 
including  impacts  on  employment,  housing, 
public  safety  and  emergency  preparedness, 
transportation  systems,  and  recreation  amen- 
ities and  tourism;  second,  the  types  of  wastes 
entenng  the  proposed  facility  and  any  health 
effects  associated  with  those  wastes;  third,  the 
demographic  characteristics  of  the  community; 
lourth,  the  presence  of  any  past  or  existing 
waste  disposal  facilities  or  Superfund  sites; 
and  fifth,  the  environmental  compliance  record 
of  the  firm  operating  the  proposed  facility. 

Mr.  Speaker,  the  purpose  of  the  community 
information  statement  is  not  to  recommend  ap- 
proval or  denial  of  a  proposed  facility.  Rather, 
It  is  to  provide  communities  needed  informa- 
tion that  is  not  currently  available  in  the  per- 
mitting process.  Providing  communities  with 
this  very  basic  information  will  enable  them  to 
participate  in  the  siting  process  at  an  early 
stage  and  will  enhance  the  quality  of  the  ulti- 
mate siting  decision.  I  hope  my  colleagues 
agree  that  communities  should  be  kept  in- 
formed to  the  fullest  extent  so  that  sound  deci- 
sionmaking can  take  place,  and  I  urge  my  col- 
leagues to  cosponsor  the  legislation. 


THE  RECYCLING  INFORMATION 
CLEARINGHOUSE  ACT 


HON.  CURT  WELDON 

OF  PENNSYLV.A.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  25.  1993 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
reintroduce  the  Recycling  Information  Clear- 
inghouse Act.  This  legislation  calls  for  the  cre- 
ation of  a  recycling  clearinghouse  within  the 
Environmental  Protection  Agency's  [EPA]  Of- 
fice of  Solid  Waste  Management.  With  the 
monumental  environmental  problems  this  Na- 
tion faces  In  the  future,  it  is  imperative  we  ex- 
amine these  problems  with  a  modern  perspec- 
tive. 

America's  garbage  problem  is  heavy  indeed. 
Each  year  we  generate  over  180  million  tons 
of  garbage.  We  discard  enough  paper  in  a 
year  to  build  a  12-foot  high  wall  stretching 
from  coast  to  coast.  Every  hour  we  dispose  of 
2.5  million  potentially  recyclable  plastic  bottles. 
The  EPA  estimates  that  this  amount  of  waste 
will  continue  to  increase  rapidly  through  the 
year  2000. 

Our  traditional  method  of  disposing  of  gar- 
bage In  landfills  is  becoming  obsolete.  Ten 
years  ago  in  Pennsylvania,  we  had  over  1 ,000 
active  landfills;  today  we  have  under  100.  In 
addition  to  dwindling  capacity,  the  cost  to 
dump  in  landfills  is  skyrocketing.  Our  latest 
trend  in  disposal  technology  is  incineration. 
Unfortunately,  this  method  has  proven  to  be 
both  hazardous  and  inefficient. 

The  first  step  in  tackling  our  waste  problem 
is  to  convert  from  a  throwaway  society  to  a  re- 
cycling one.  by  shifting  our  focus  from  waste 
disposal  to  waste  reduction.  Although  we  pos- 
ses the  technology  to  recycle  80  to  90  percent 
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of  glass  and  aluminum,  we  recycle  only  13 
percent  of  our  garbage  annually.  Recycling  is 
cleaner  and  more  energy  efficient  than  tx)th 
landfills  and  incineration.  Having  set  up  the 
first  comprehensive  recycling  program  in 
Pennsylvania,  I  know  recycling  works  at  the 
local  level.  Our  recycling  programs  have  pro- 
vided substantial  savings  in  county  disposal 
costs. 

The  key  to  success  is  information.  The  suc- 
cess of  recycling  in  Delaware  County  should 
be  made  available  to  other  officials  who  are 
interested  in  setting  up  their  own  programs. 
My  legislation  would  create  a  clearinghouse  of 
information  on  the  national  level  in  the  EPA. 
The  bill  would  authonze  $500,000  to  be 
matched  by  the  private  sector.  The  cleanng- 
house  would  provide  easy  access  to  informa- 
tion regarding  recycling  to  any  interested  State 
or  local  officials  through  a  toll-free  hotline. 
Technical  assistance  would  be  disseminated 
through  seminars  and  other  resources. 

Although  the  clearinghouse  will  not  eliminate 
the  waste  problem,  it  is  definitely  a  step  in  the 
right  direction.  Recycling  can  be  a  clean,  cost- 
effective  means  to  dealing  with  our  garbage 
glut.  I  urge  my  colleagues  to  join  me  in  sup- 
port of  the  Recycling  Clearinghouse  Informa- 
tion Act. 


A  TRIBUTE  TO  YOSHI  HONKAWA 


HON.  ROBERT  T.  MATSUI 

OF  CALIF0RN1.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  25,  1993 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
recognize  and  honor  one  of  the  leaders  in  the 
health  care  field,  Mr.  Yoshi  Honkawa,  who  is 
retinng  after  4  years  as  chairman  of  the  Amer- 
ican Hospital  Association's  Political  Action 
Committee.  In  honor  of  his  tremendous  leader- 
ship, commitment,  and  enthusiasm,  the 
AHAPAC  Is  bestowing  upon  Yoshi  the  AHA 
Trustee  Award  for  his  outstanding  service. 

Yoshi  has  been  not  only  a  great  advocate 
•for  California  hospitals,  but  a  wonderful  friend 
as  well.  He  is  always  available  for  advice  and 
to  listen  to  new  ideas.  He  has  brought  innova- 
tion to  the  development  of  health  policies  at 
the  National  and  State  levels.  His  commitment 
and  leadership  on  health  care  matters  is  truly 
worthy  of  praise. 

Yoshi  is  the  vice  president  for  government 
and  industry  relations  at  Cedars-Sinai  Medical 
Center  in  Los  Angeles.  He  is  a  member  of  the 
California  Hospital's  Political  Action  Committee 
Board  and  is  a  valuable  member  of  the  Cali- 
fornia Health  Policy  and  Data  Advisory  Com- 
mission Board,  which  is  a  gubernatorial  ap- 
pointment. Additionally,  he  chairs  the  hospital 
data  advisory  and  public  information  sub- 
committee. 

As  an  advocate  for  improving  the  quality 
and  efticiency  of  the  delivery  of  health  care, 
Yoshi's  dedication  has  been  lifelong.  He 
served  as  chairman  of  the  National  Council  on 
Health  Planning  and  Development,  under  ap- 
pointment by  the  Secretary  of  the  Department 
of  Health  and  Human  Services,  and  he  also 
has  served  as  chairman  of  the  State  of  Cali- 
fornia Advisory  Health  Council,  appointed  by 
then-Governor  Ronald  Reagan. 
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In  additional  to  his  many  appointments. 
Yoshi  received  the  California  Hospital  Associa- 
tion's Walker  Fellowship  in  1985  and  the  Cer- 
tificate of  Distinction  in  1988  from  the  Califor- 
nia Association  of  Hospitals  and  Health  Sys- 
tems. In  1988,  he  received  the  Health  Serv- 
ices Administration  Alumni  Association  Award 
from  the  University  of  Southern  California. 

Mr.  Speaker.  I  pay  this  tribute  to  my  close 
friend  Yoshi  Honkawa  in  honor  of  his  accom- 
plishments and  contributions  to  the  health  care 
detjate.  and  I  ask  my  colleagues  to  join  me  in 
congratulating  him  on  his  exceptional  leader- 
ship as  chairman  of  the  AHA  Political  Action 
Committee.  I  extend  my  best  wishes  to  him  in 
all  of  his  future  endeavors. 


FIFTY  YEARS  OF  SERVICE  TO  THE 
PUBLIC,  THE  ASSOCIATION  FOR 
SUPERVISION  AND  CURRICULUM 
DEVELOPMENT 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  25.  1993 

Mr.  HASTERT.  Mr.  Speaker,  for  50  years, 
the  Association  for  Supervision  and  Curricu- 
lum Development  has  been  dedicated  to  de- 
veloping leadership  for  quality  education  for  all 
students.  ASCD  believes  students  are  more 
likely  to  receive  a  high  quality  education  when 
the  learning  environment  provides  a  balanced 
curriculum,  otters  opportunities  for  self-direc- 
tion, fosters  leadership,  ensures  equity,  re- 
spects cultural  pluralism,  values  education  for 
democracy,  and  promotes  responsible  citizen- 
ship. 

With  affiliates  in  50  States,  the  District  of 
Columbia.  9  other  countries,  and  2  territories. 
ASCD  has  been  a  dhving  force  in  improving 
the  qualify  of  public  and  private  education  in 
the  United  States  and  around  the  world. 
Through  exemplary  publications,  conferences, 
training  centers.  Institutes,  and  consortiums. 
ASCD  has  helped  education  leaders  at  all  lev- 
els transform  their  vision  of  educational  excel- 
lence into  a  daily  reality. 

As  Members  of  the  103d  Congress  of  the 
United  States,  we  should  commend  the  Asso- 
ciation for  Supervision  and  Curnculum  Devel- 
opment for  the  immense  contribution  it  has 
made  to  the  education  of  generations  of  chil- 
dren and  to  the  success  of  our  Nation's 
schools. 


REFORM  ETHICS  OVERSIGHT 


HON.  CURT  WELDON 

OF  PENNSYi-VANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  25.  1993 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
introduce  a  resolution  to  reform  ethics  over- 
sight in  the  House  of  Representatives. 

This  measure  would  establish  a  14-member 
Commission  on  Congressional  Ethics  com- 
posed of  phvate  citizens,  while  eliminating 
most  responsibilities  of  the  House  Committee 
on  Standards  of  Official  Conduct.  Not  only  will 
this  remove  Members'  conflict  of  interest  in 
policing  their  colleagues,  but  it  will  give  people 
a  hands  on  role  In  shaping  all  the  administra- 


EXTENSIONS  OF  REMARKS 

five  operations  of  the  House.  The  best  way  to 
reform  the  People's  House  is  to  get  more  of 
the  people  involved. 

As  the  November  elections  confirmed,  the 
American  people  want  change  and  are  de- 
manding reform.  It  is  time  for  us  to  act.  This 
measure  is  not  a  complete  solution  to  the  put)- 
lic  confidence  crises,  nor  the  last  word  of  re- 
form in  this  body.  But  it  is  a  positive  step  in 
the  right  direction. 

In  a  recent  Washington  Post  interview.  Sen- 
ator Jesse  helms  said  of  congressional  ethics 
reform:  "We  need  to  do  something  to  reassure 
the  public  we're  not  a  bunch  of  folks  sitting  in 
a  back  room  doing  favors  for  each  other."  I 
believe  this  resolution  will  do  exactly  that. 

Passage  of  this  legislation  will  provide  us 
with  the  steam  we  need  to  get  the  ball  rolling 
on  Institutional  reform.  I  will  press  for  adoption 
of  this  proposal  in  the  House  and  before  the 
newly  established  Joint  Committee  on  the  Or- 
ganization of  Congress.  I  look  forward  to  the 
support  of  all  Members  in  this  body. 
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January  30,  to  honor  his  life,  his  accomplish- 
ments and  his  legacy,  and  to  offer  him  the 
love  and  respect  that  he  has  given  to  so  many 
others. 


IN  HONOR  OF  BRIAN  FOLEY  AND 
HIS  WORK  ON  BEHALF  OF  PER- 
SONS WITH  AIDS  IN  NEVADA 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  25.  1993 

Mr.  BILBRAY.  Mr.  Speaker,  today  I  rise  to 
honor  and  praise  the  work  of  one  of^  Nevada's 
most  outstanding  and  courageous  individuals. 
I  rise  to  not  only  honor  his  accomplishments 
but  also  in  the  hope  that  his  work  will  live  on 
as  we  strive  to  find  a  cure  for  AIDS.  I  speak 
of  Brian  Foley. 

Brian  has  long  been  an  advocate  for  per- 
sons with  this  deadly  disease  and  for  many 
years  has  been  at  the  forefront  of  Nevada's 
battle  to  educate  our  community  about  the  re- 
alities of  AIDS  and  the  necessity  to  put  our  ef- 
forts into  cures  and  prevention.  In  the  eariy 
days  of  the  epidemic.  B-'an  was  one  of  the 
first  volunteers  at  Aid  for  AIDS  of  Nevada 
[AFAN].  Brian  was  instrumental  in  AFAN's  ini- 
tial success,  devoting  countless  hours  and  dol- 
lars at  a  time  when  most  people  were  still 
afraid  of  people  with  AIDS. 

As  word  of  the  disease  spread  and  count- 
less more  lives  were  lost.  Brian  saw  a  need  to 
provide  support  for  those  people  left  behind  in 
this  epidemic.  His  tireless  work  led  to  the  cre- 
ation of  the  Southern  Nevada  NAMES  Project, 
the  Nevada  chapter  of  the  AIDS  Memorial 
Quilt.  His  efforts  and  tireless  dedication  to  this 
effort  culminated  in  the  first  Las  Vegas  display 
ot  the  quilt  in  July,  1992.  Through  his  efforts, 
over  60  panels  have  been  added  to  the  Na- 
tion's AIDS  quilt.  His  selfless  determination 
and  participation  in  the  AIDS  Hospice  of  Ne- 
vada has  allowed  those  stricken  with  the  dis- 
ease to  receive  comfort,  compassion,  respect, 
and  love  in  their  final  days. 

Despite  his  own  deteriorating  health,  Brian 
continues  to  channel  his  energies  towards 
comforting  those  who  suffer  from  the  disease 
and  educating  our  community  about  the  need 
tor  understanding  and  scientific  funding  that 
will  help  us  solve  this  deadly  and  tragic  dis- 
ease. As  President  Clinton  assumes  the  man- 
tle of  leadership  our  hopes  are  heartened  by 
his  pledge  to  increase  the  funding  and  empha- 
sis in  finding  a  cure  for  AIDS.  Let  us  hope  that 
his  efforts  will  make  the  accomplishments  and 
the  life  of  Brian  Foley  that  much  more  mean- 
ingful. 

My  colleagues,  I  ask  you  today  to  rise  with 
me,  on  the  anniversary  of  Brian  Foley's  birth, 


LET'S  START  GIVING  AMERICAN 
WOMEN  AND  MEN  CHOICES  TO 
BE  PROUD  OF 


HON.  PAHUCIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  25,  1993 

Mrs.  SCHROEDER.  Mr.  Speaker,  last  week 
was  a  week  that  American  women  won't  for- 
get. We  welcomed  in  a  new  administration. 
We  celebrated  20  years  of  a  woman's  right  to 
choose.  President  Clinton  reversed  five  dev- 
astating regulations  that  had  prevented 
women  from  receiving  desperately  needed 
health  services. 

Yet,  this  year  there  will  be  over  3'-^  million 
unintended  pregnancies  m  the  United  States. 
mostly  due  to  misused  or  faulty  contraceptive 
methods.  And,  although  the  Food  and  Drug 
Administration  [FDA]  has  approved  Norplant 
and  Depo-Provera,  the  costs  of  these  methods 
are  often  prohibitive  and  do  not  protect  against 
sexually  transmitted  diseases  [STDs].  Al- 
though the  FDA  is  working  on  approval  for  a 
female  condom,  it  will  be  the  first  new  barrier- 
method  available  to  American  women  in  over 
a  decade.  After  20  years,  the  contraceptive 
choices  that  American  women  and  men  have 
to  protect  themselves  from  unwanted  preg- 
nancies and  sexually  transmitted  diseases  are 
limited. 

Furthermore,  the  National  Center  for  Health 
Statistics  estimates  that  2.3  million  Americans 
are  infertile  and  that  as  many  as  20  percent  of 
these  cases  are  attributable  to  misdiagnosed 
and  untreated  STD's — one  of  the  only  prevent- 
able causes  of  infertility.  Infertility  strikes 
women  and  men  equally  and  adds  billions  of 
dollars  to  our  already  overburdened  health 
care  system. 

That  is  why  Representative  Olympia  Snowe 
and  I  are  introducing  the  Contraception  and 
Infertility  Research  Centers  Act  of  1993  to  au- 
thorize $30  million  for  pioneering  research  on 
pregnancy  prevention.  STD  prevention,  and 
cures  for  infertility  by  offering  continuing  sup- 
port to  three  contraceptive  and  two  infertility 
research  centers  for  the  next  5  years.  In  addi- 
tion, the  bill  creates  a  loan  payment  program 
to  attract  the  most  promising  researchers  and 
health  professionals  into  the  field.  The  last  of 
these  centers  was  recently  funded  through  the 
National  Institutes  of  Health  [NIH]  and  is  busily 
working  on  developing  new  contraceptive 
methods.  The  two  Infertility  centers  are  also 
worthing  to  cure  this  frustrating  and  costly  con- 
dition. 

If  the  early  days  of  the  Clinton  administra- 
tion, and  the  103d  Congress  are  any  indica- 
tion, American  women  and  men  can  look  for- 
ward to  many  choices — choices  to  be  proud 
of. 


SELECT  COMMITTEE  ON  DISASTER 
PREPAREDNESS  AND  RESPONSE 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  25, 1993 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
introduce  a  resolution  to  establish  a  Select 
Committee  on  Disaster  Preparedness  and  Re- 
sponse. Following  Hurricane  Andrew,  many  in 
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Congress  have  called  (or  the  abolition  of  the 
Federal  Emergency  Management  Agency 
(FEMAJ  and/or  a  complete  overhaul  of  our 
Federal  disaster  response  plan.  Prior  to  taking 
any  drastic  or  hasty  steps,  it  is  imperative  to 
carefully  evaluate  the  performance  of  Institu- 
tions with  responsibility  for  emergency  re- 
sponse and  management. 

There  are  20  subcommittees  In  t)oth  Cham- 
bers that  have  junsdiction  over  some  part  of 
FEMA.  Obviously,  this  overlapping  jurisdiction 
makes  it  very  difficult  to  review  FEMA's  oper- 
ations. A  select  committee  would  provide  the 
Congress  with  a  broad  perspective  necessary 
to  make  informed  decisions  about  the  future  of 
FEMA.  In  addition  to  evaluating  FEMA's  mis- 
sion and  performance,  the  seTect  committee 
would  examine  the  roles  of  the  local,  State, 
and  Federal  governments  and  issue  rec- 
ommendations to  coordinate  their  efforts. 

The  question  is  not  whether  another  natural 
or  man-made  disaster  will  stnke  the  United 
States,  but  when.  It  is  inevitable.  For  this  rea- 
son, we  must  thoroughly  examine  our  Nation's 
mitigation  procedures,  preparedness,  and 
emergency  response  capabilities.  As  a  former 
fire  chief  and  the  former  chairman  of  the  Con- 
gressional Fire  Services  caucus,  I  am  con- 
fident that  a  select  committee  Is  the  most 
proper  approach. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest^designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  Jan- 
uary 26,  1993,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JANUARY  27 
9:00  a.m. 
Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  oversigtit  hearings  to  exam- 
ine certain  activities  of  the  insurance 
industry,  focusing  on  the  Blue  Cross 
and  Blue  Shield  of  the  District  of  Co- 
lumbia plan. 

SD-342 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Energy  and  Natural  Resources 
Organizational  meeting,  to  consider  pro- 
posed legislation   requesting  funds  for 
the  committee's  operating  expenses. 

SD  366 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  an  organizational   meeting. 'to 
consider   the   committee   budget,   sub- 
committee assignments,   and  its  rules 
of  procedure  for  the  103rd  Congress. 

SR-332 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  benefits  of  transpor- 
tation investment. 

SD-I38 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  condition  of  the 
banking  and  thrift  industries  and  their 
insurance  funds. 

SD-562 
Joint  Economic 
To  hold  hearings  on  the  economic  out- 
look for  1993. 

2237  Raybum  Building 

JANUARY  28  | 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  proposed  legislation 
to  redesignate  the  Environmental  Pro- 
tection Agency  as  the  Department  of 
Environmental  Protection,  an  execu- 
tive agency. 

SD-342 
Rules  and  Administration 
Organizational  meeting  to  consider  com- 
mittee's rules  of  procedures  for  the 
103rd  Congress,  membership  for  the 
Joint  Committee  on  Printing  and  the 
Joint  Committee  on  the  Library  of 
Congress,  and  pending  legislative  and 
administrative  business,  including  the 
committees  budget  for  the  103rd  Con- 
gress. 

SR-301 


January  25,  1993 


January  26,  1993 
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10:00  a.m. 
Budget 
To  hold   hearings  on 
nomic  outlook. 

Judiciary 
Business  meeting,    to 
committee  business. 


the  nation's  eco- 


SEM08 


consider  pending 


SD-226 


FEBRUARY  3 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  committee 
resolutions  requesting  funds  for  operat- 
ing expenses  for  1993  and  1994. 

SR-301 

FEBRUARY  4 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  General 
Accounting  Office  analysis  of  TRIAD 
cost  effectiveness. 

SD-342 


Rules  and  Administration 
To  continue  hearings  on  proposed  com- 
mittee resolutions  requesting  funds  for 
operating  expenses  for  1993  and  1994. 

SR-301 

FEBRUARY  18 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To    hold    hearings    on    the    Federal    Re- 
serve's monetary  policy  report  for  1993. 

SD-562 

FEBRUARY  23 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with   the  House 
Committee  on  V'eterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  25 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Blinded  Veterans  of  America,  the 
Military  Order  of  the  Purple  Heart,  the 
Jewish  War  Veterans,  and  the  Retired 
Officers  Association. 

345  Cannon  Building 

MARCH  2 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view  the   legislative  recommendations 
of  the  V'eterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  31 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  AMVETS.  the  Veterans  of  WorUl 
War  I.  the  Vietnam  Veterans  of  Amer- 
ica, the  American  Ex-Prisoners  of  War. 
and  the  Non-Commissioned  Officers  As- 
sociation. 

345  Cannon  Building 


POSTPONEMENTS 

FEBRUARY  2 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  performance 
measurement  in  Federal  programs. 

SD-342 
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DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC, 

January  26.  1993. 
I    hereby    designate    the    Honorable    G.V. 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thom.^s  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  we  place  before  You 
our  thoughts  and  feelings  and  attitudes 
and  pray  that  Your  Spirit  would  cor- 
rect us  when  we  miss  the  mark  and  en- 
courage us  when  we  do  the  works  of 
justice  and  peace.  Remind  us,  we  pray, 
that  we  ought  lift  our  sight  to  see  the 
glory  of  life  and  the  majesty  of  each 
day  and  see  the  beauty  of  all  the  gifts 
of  life.  May  we  be  good  custodians  of 
all  Your  grace  and  faithful  servants  of 
the  needs  of  people  everywhere.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  has  examined 
the  Journal  of  the  last  day's  proceed- 
ings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  STUPAK.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chairs  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  STUPAK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  245,  nays 
136,  answered  'present"  3,  not  voting 
47,  as  follows: 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TXl 

Applegate 

Archer 

Bacchus (FL) 

Baesler 

Barcia 

Barlow 

Barrett  (WI) 

Bate  man 

Becerra 

Beilenson 

Herman 

Bevill 

Bilbra.v 

Bishop 

Blackwell 

Bonior 

Borski 

Brewster 

Brooks 

Browder 

Brown  (FL) 

Brown  (OH) 

Brv-ant 

Buyer 

Byrne 

Calvert 

Cantwell 

Cardin 

Chapman 

Clement 

Clinger 

Clybum 

Coleman 

Collins  (ID 

Collins  (Ml) 

Combest 

Condit 

Cooper 

Coppersmith 

Coslello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

English  (OK) 

E^hoo 

Evans 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Fish 

Flake 

Ford  (MI) 

Furse 

Gephardt 

Geren 

Gillmor 

Oilman 

Gingrich 
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YEAS— 245 

Clickman 

Gonzalez 

Gordon 

Gradison 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hansen 

Harman 

Hayes 

Hilliard 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

Hyde 

Inslee 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Kanjorski 

Kasich 

Kennedy 

Kenoelly 

Kildee 

Kleczka 

Klein 

Kopetski 

LaFalce 

Lambert 

Lantos 

LaRocco 

Levin 

Levy 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Mann 

.Manton 

Margolies- 

Mezvinsky 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCoIlum 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
.Mfume 
Miller  (CA) 
Minge 
Mink 
Moakley 
Montgomery 
Moran 
Murtha 
Nadler 
Natcher 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 


Orton 

Owens 

Packard 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (NO 

Quillen 

Rahall 

Rangel 

Ravenel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Skelton 

Smith  (NJ) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Tejeda 

Thomas  (WY) 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

L'nsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 


Wheat 

Wyden 

Yates 

Wilson 

Wynn 
NAYS— 136 

Toaiw(FL) 

Allard 

Goss 

Moorhead 

Armey 

Crams 

Morella 

Bachus  (AL) 

Grandy 

Murphy 

Baker  (CA) 

Hancock 

Nussle 

Baker  (LA) 

Hasten 

Oxley 

Ballenger 

Heney 

Pucon 

Barrett  (NE) 

Herger 

Petri 

Bartlett 

Hobson 

Pombo 

Bentley 

Hoekstra 

Pryce  (OH) 

Bereuter 

Hoke 

Ramstad 

Bilirakis 

Horn 

R«gula 

Bllley 

Huffington 

Ridge 

Blute 

Hunter 

Roberts 

Boehlert 

Hutchinson 

Rogers 

Boehner 

Inglis 

Rohrabacher 

Bonilla 

Inhofe 

Ros-Lehtinen 

Bunning 

Is  took 

Saxton 

Burton 

Jacotts 

Schaefer 

Callahan 

Johnson  (CT) 

Schiff 

Camp 

Johnson.  Sam 

Schroeder 

Canady 

Kim 

Sensenbr«nner 

Castle 

King 

Shays 

Clay 

Kingston 

Shuster 

Coble 

Klug 

Smith  (MI) 

Collins  (GA) 

Knollenberg 

Smith  (OR) 

Cox 

Kolbe 

Smith  (TX) 

Crapo 

Kyi 

Snowe 

DeLay 

Lazio 

Solomon 

Diaz-Balart 

Leach 

Spence 

Dickey 

Lewis  (CA) 

St«ams 

Doolittle 

Lewis  (FL) 

Stump 

Dreier 

Lightfoot 

Sundquist 

Duncan 

Linder 

Talent 

Dunn 

Livingston 

Taylor  (NO 

Emerson 

Manzullo 

Thonuu  (CA) 

Everett 

McCandless 

Torkildsen 

Ewing 

McCrery 

Upton 

Fowler 

McHugh 

VucanoTich 

Franks  (CT) 

Mclnnis 

Walker 

Franks  (NJ) 

McKeon 

Weldon 

Gallegly 

McMillan 

Wolf 

Gallo 

Meyers 

Young  (AK) 

Gekas 

Mica 

Zelift 

Gilchrest 

Michel 

Zimmer 

Goodlatte 

Miller  (FL) 

Goodling 

Molinari 

ANSWERED  -PRESENT"— 3 
Cunningham  Klink  Lehman 

NOT  VOTING— 47 


Barton 

Hastings 

Quinn 

Boucher 

Hefner 

Roth 

Brown  (CA) 

Henry 

Roukema 

Carr 

Hinchey 

Royce 

Clayton 

Johnston 

Sanders 

Conyers 

Kaptur 

Santorum 

Crane 

Kreidler 

Slattery 

Doman 

Lancaster 

Slaughter 

Fawell 

Laughlin 

Smith  (lA) 

Fields  (TX) 

Machtley 

Tauzin 

FoglietU 

Maloney 

Walsh 

Ford  (TN) 

Markey 

Whitten 

Frank  (MA) 

McDade 

Williams 

Frost 

MineU 

Wise 

Gejdenson 

Mollohan 

Woolsey 

Gibbons 

Myers 

D  1222 

Mr.  McHUGH  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  RUSH,  Ms.  ROYBAL-ALLARD, 
and  Ms.  VELAZQUEZ  changed  their 
vote  from  "nay"  to  "yea." 

So  the  journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Will  the  gentlewoman 
from  Indiana  [Ms.  Long)  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Ms.  LONG  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag-  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 
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January  26,  1993 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  concurrent 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  4.  Concurrent  resolution  to  au- 
thorize printing  of  "Senators  of  the  United 
States:  A  Historical  Bibliography."  a,"?  pre- 
pared by  the  Office  of  the  Secretary  of  the 
Senate: 

S.  Con.  Res.  5.  Concurrent  resolution  to  au- 
thorize printing  of  "Guide  to  Research  Col- 
lections of  Former  United  States  Senators." 
as  prepared  by  the  Office  of  the  Secretary  of 
the  Senate:  and 

S.  Con.  Res.  6.  Concurrent  resolution  to  au- 
thorize printing  of  "Senate  Election.  Expul- 
sion, and  Censure  Cases."  as  prepared  by  the 
Office  of  the  Secretary  of  the  Senate. 

The  message  also  announced  that 
pursuant  to  Public  Law  94-118.  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  reappoints  Mr.  Rockefeller 
to  the  Japan-United  States  Friendship 
Commission. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-166,  the 
Chair,  on  behalf  of  the  Republican  lead- 
er and  the  majority  leader,  appoints 
Mr.  CovERDELL  as  a  member  of  the 
Glass  Ceiling  Commission,  vice  Mr. 
Seymour. 

The  message  also  announced  that 
pursuant  to  Public  Law  100-204,  the 
Chair,  on  behalf  of  the  Republican 
leader,  announces  the  appointment  of 
Mr.  Pressler.  to  the  U.S.  Commission 
on  Improving  the  Effectiveness  of  the 
United  Nations,  vice  Mrs.  Kassebaum, 
resigned. 

The  message  also  announced  that 
pursuant  to  Senate  Resolution  4,  95th 
Congress,  Senate  Resolution  448.  96th 
Congress,  and  Senate  Resolution  127, 
98th  Congress,  as  amended  by  Senate 
Resolution  100.  101st  Congress,  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr.  Dorgan  and  Mr.  Camp- 
bell to  the  Select  Committee  on  In- 
dian Affairs. 

The  message  also  announced  that 
pursuant  to  section  1024.  of  title  15, 
United  States  Code,  the  Chair,  on  be- 
half of  the  Vice  President,  appoints  Mr. 
ROBB,  Mr.  DORGAN,  Mr.  Craig,  vice  Mr. 
Smith,  resigned,  and  Mr.  Bennett,  to 
the  Joint  Economic  Committee. 


ELECTION  OF  MEMBERS  TO 
COMMITTEE  ON  THE  BUDGET 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  44)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  44 

Resolved.  That  the  following  named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
Committee  on  the  Budget: 

Mr.  Herger  of  California  and  Mr.  Bunning 
of  Kentucky,  to  rank  after  Ms.  Snowe  of 
Maine:  and  Mr,  Hobson  of  Ohio,  to  rank  after 
Mr.  Allard  of  Colorado. 

The  resolution  was  agreed  to. 
A   motion  to  reconsider  was  laid  on 
the  table. 


January  26,  1993 
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THE  FIRST  DAYS:  MOVING 
FORWARD 

(Mr.  FAZIO  asked  and  was  given  jjer- 
mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker.  President 
Clinton  is  off  to  a  fast  start. 

Last  week,  with  the  stroke  of  a  pen, 
he  struck  down  the  divisive  gag  rule. 

Yesterday,  with  the  same  pen.  Presi- 
dent Clinton  gave  economic  policy- 
making new  prominence  in  the  White 
House  by  establishing  the  National 
Economic  Council. 

The  President  is  also  writing  a 
health  care  plan  to  protect  the  peace  of 
mind  and  pocketbooks  of  America's 
families.  He  has  put  one  of  his  most 
trusted  and  talented  advisors  in 
charge — the  First  Lady. 

Next  week,  he  will  sign  the, Family 
and  Medical  Leave  Act.  a  pfofamily 
bill  which  President  Bush  blocked  for 
years. 

That  is  four  major  steps  for  Amer- 
ican families,  four  signs  that  this  is  a 
President  with  energy  and  drive  and 
follow-through,  who  knows  why  he  was 
elected  and  is  intent  on  making  a  dif- 
ference. 

Seven  days  in  office  and  he  has  al- 
ready got  us  on  the  right  track.  That  is 
a  pretty  good  week. 


URGING  INCLUSION  OF  ETHANOL 
IN  CLEAN  AIR  ACT  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  was  dis- 
mayed to  learn  over  the  weekend  that 
one  of  the  first  actions  of  the  Clinton 
administration  was  to  withdraw  the 
regulation  implementing  the  Bush  eth- 
anol  plan.  That  plan,  developed  after 
painstaking  review  and  at  the  biparti- 
san urging  of  many  Members  of  Con- 
gress, was  a  compromise  decision  that 
allowed  ethanol  to  participate  in  the 
reformulated  fuels  program  under  the 
Clean  Air  Act.  and  in  a  way  that  both 
preserves  and  enhances  the  environ- 
ment. 


At  today's  bipartisan  leadership 
meeting  with  President  Clinton,  at  the 
conclusion  of  it  I  urged  the  President 
to  reinstate  the  Bush  administration 
decision  to  include  ethanol  as  part  of 
the  Clean  Air  Program.  The  President. 
I  must  confess,  was  somewhat  taken 
aback  that  this  kind  of  decision  had 
been  made  in  his  administration  with- 
out his  knowledge.  He  said.  "This  was 
one  of  the  things  I  was  committed  to.  " 
took  out  a  pen.  and  wrote  himself  a 
note.  I  assume  now  that  this  has  been 
brought  to  the  President's  attention, 
he  will  take  the  necessary  action  to 
right  this  wrong. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 20 

Mr.  SHAYS.  Mr.  Speaker.  I  ask  unan 
imous  consent  to  have  my  name  de- 
leted as  a  cosponsor  of  House  Resolu- 
tion 20. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBER  OF 
U.S.  GROUP  OF  NORTH  ATLANTIC 
ASSEMBLY 

The  SPEAKER  pro  tempore.  Without 
objection,  pursuant  to  the  provisions  of 
22  U.S.C.  1928a.  the  Chair  appoints  as  a 
member  of  the  U.S.  group  of  the  North 
Atlantic  Assembly  the  following  Mem- 
ber on  the  part  of  the  House:  Mr.  RosK 
of  North  Carolina,  chairman. 

There  was  no  objection. 


CONGRESS  AND  THE  PRESIDENT 
MUST  WORK  TOGETHER  FOR 
AMERICA'S  TOMORROWS 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  last 
week  President  Clinton  challenged  all 
Americans  to  participate  in  the  Amer- 
ican renewal.  In  simple,  direct  terms, 
the  President  has  outlined  the  adminis- 
trations  blueprint  for  a  "Government 
for  our  tomorrows,  not  our  yester- 
days." 

Now  that  the  shackles  of  government 
gridlock  have  been  sprung,  the  103d 
Congress  must  weave  the  President's 
words  into  the  fabric  of  governance. 
The  tattered  rhetoric  of  yesterday  will 
not  reduce  the  deficit,  create  new  jobs 
or  reform  the  health  care  system. 

The  American  people  have  voted  for 
change.  They  want  the  President  and 
the  Congress  to  work  together. 

The  House  will  soon  have  an  oppor- 
tunity to  demonstrate  its  commitment 
to  the  American  family  by  approving 
the  Family  and  Medical  Leave  Act. 
Later  this  year,  the  Congress  and  the 


President  will  tackle  health  care  re- 
form. To  date,  health  care  stands  alone 
as  the  basic  necessity  many  working 
Americans  cannot  afford. 

Mr.  Speaker,  the  President  and  the 
Congress  have  to  work  together  so  the 
country  can  move  ahead. 
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THE  ABORTION  PRESIDENT 
ABANDONS  CHILDREN 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  supreme  irony  of  the  new 
Clinton-Gore  administration  is  that 
while  purporting  to  embrace  the 
disenfranchised  and  forgotten,  espe- 
cially children,  the  Clinton  team  has 
begun  to  systematically  wage  war 
against  unborn  children. 

Last  week,  the  abortion  President 
began  pushing  his  antichild  agenda,  by 
establishing  several  new  policies  that 
will  lead  to  more  abortions. 

Presidential  orders  promoting  abor- 
tions for  teenagers  and  military  per- 
sonnel, easing  the  importation  of  the 
new  baby  poison  from  France,  RU486, 
promoting  abortion  as  birth  control  in 
developing  countries,  and  using  baby 
brains  and  body  parts  for  transplan- 
tation undermine  the  carefully  orches- 
trated illusion  of  Mr.  Clinton  and  Mr. 
Gore  as  child  advocates.  You  don't  pro- 
tect children  by  killing  some  of  them, 
Mr.  President.  The  rhetoric  of  choice  is 
slick  but  can't  mask  the  violence  and 
cruelty  of  abortion. 

The  so-called  Freedom  of  Choice  Act 
that  Mr.  Clinton  has  embraced  is  the 
most  radical,  extreme  antichild  legisla- 
tion ever  proposed  in  the  U.S.  Con- 
gress. 

The  so-called  Freedom  of  Choice  Act 
dehumanizes  unborn  baby  girls  and 
boys,  it  reduces  children  to  the  status 
of  objects  and  recklessly  abandons 
them  to  the  abortionists  in  our  land. 

Even  modest  abortion  restrictions 
that  you,  Mr.  President,  claim  to  sup- 
port like  waiting  periods,  parental  no- 
tification, and  limitations  on  third  tri- 
mester abortions  would  be  nullified  by 
this  dangerous  proposal.  The  bill  would 
overturn  women's  right  to  know  laws 
in  the  States  and  empowers  nonphysi- 
cians  to  perform  abortions. 

Mr.  President,  know  that  pro-life 
Americans  will  fight  hard  to  protect 
the  lives  of  the  children  you  have  aban- 
doned. The  most  basic  human  right  is 
the  right  to  life — do  not  throw  it  away. 
Know  that  we  will  pray  and  fast  to 
God  that  you.  the  Congress  and  the 
Court,  will  have  the  wisdom  and  cour- 
age to  protect  these  precious  little 
ones. 

Know  that  the  pro-life  movement  is 
more  determined  than  ever.  We  are 
committed  to  prayer,  fasting,  and  hard 


work.  We  will  never  quit,  Mr.  Clinton; 
we  will  nurture  hope  and  faith  that 
someday  our  day  will  come.  Indeed,  we 
will  never  cease  in  the  struggle  to  se- 
cure basic  human  rights  for  babies  and 
the  end  to  the  exploitation  of  their 
mothers. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  RICHARDSON.  Mr.  Speaker,  the 
President  and  the  Congress  will  soon 
consider  and  pass  the  Family  and  Medi- 
cal Leave  Act. 

Two  signals  have  been  sent.  First, 
the  gridlock  in  Washington  is  over 
with  the  Democratic  President  and  the 
Democratic  Congress.  Second,  we  are 
passing  profamily,  prochildren  legisla- 
tion. 

Congress'  passage  of  this  vital  legis- 
lation recognizes  the  reality  that  most 
American  families  are  headed  either  by 
two  working  parents  or  by  a  single 
woman,  and  that  women  are  now  the 
fastest  single  growing  segment  of  the 
labor  market. 

Another  important  signal  was  sent  in 
the  appointment  of  the  First  Lady  to 
head  up  a  health  care  task  force.  We 
have  been  trying  for  years  to  pass 
health  care  legislation  without  success, 
and  when  we  get  to  the  ninth  inning 
and  we  need  our  top  hitter,  the  Presi- 
dent has  sent  an  enormously  strong 
signal  in  selecting  the  First  Lady,  a 
substantive  person  with  tremendous 
access  and  expertise  on  this  issue  to 
head  his  efforts.  This  is  a  good  sign, 
and  it  means  that  health  care  is  a 
major  priority  in  this  session. 

In  passing  the  Family  and  Medical  Leave 
Act,  Democrats  show  America  that  they  are 
successfully  fulfilling  their  promises  to  families 
and  all  working  Americans. 

I  wish  to  applaud  Hillary  Clinton's  appoint- 
ment to  the  Presidential  health  care  task  force. 
When  you  are  behind  in  the  ninth  inning,  you 
need  to  send  your  best  hitter  to  the  plate.  The 
President's  selection  of  heavy-hitter  Hillary 
Clinton  to  serve  on  the  health  care  task  force 
reveals  the  high  priority  this  President  is  plac- 
ing on  health  care  reform.  We  may  expect 
much  from  the  health  care  task  force  and 
should  study  its  recommendations  with  care. 


PUTTING  TAXES  FIRST 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  I  would 
like  to  read  a  line  from  last  year's 
bestseller  "Putting  People  First"  by 
then-candidates  Bill  Clinton  and  Al 
Gore. 

On  page  15.  they  write:  "We  will 
lower  the  tax  burden  on  middle-class 
Americans." 


That's  not  "we  might  lower,"  or 
"we'd  like  to  lower"— it's  "We  will 
lower  the  tax  burden  on  middle-class 
Americans." 

But  what  did  they  do  the  moment 
they  took  office?  These  new  Democrats 
turned  around  and  trotted  out  their  old 
tax  hikes. 

Mr.  Speaker,  these  gentlemen  obvi- 
ously stole  a  page  from  my  beloved 
Dallas  Cowboys— they  faked  right  and 
went  left. 

Their  book  should  not  have  been  ti- 
tled "Putting  People  First."  it  should 
have  been  called  Putting  Taxes  First. 

Forget  all  this  talk  about  the  new 
Democrats.  The  truth  is  the  more  the 
Democrats  change,  the  more  they  stay 
same. 

And  as  Ronald  Reagan  said,  "There 
they  go  again." 


PASSAGE  OF  FAMILY  AND 
MEDICAL  LEAVE  ACT 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  next  week 
the  Family  and  Medical  Leave  Act  will 
be  considered  by  the  House  of  Rep- 
resentatives, and  I  have  to  warn  those 
who  are  observing  the  business  of  this 
Chamber  that  the  gridlock  guerrillas 
from  the  Republican  side  of  the  aisle 
will  be  doing  their  very  best  to  kill  this 
important  legislation. 

But  times  have  changed  since  their 
efforts  in  the  past  to  stop  this  legisla- 
tion which  gives  working  families, 
working  mothers  and  fathers  across 
America  a  chance  to  take  time  off  the 
job  without  pay  to  care  for  a  newborn 
child  or  someone  ill  in  the  family.  This 
legislation  is  finally  going  to  be  en- 
acted into  law. 

This  is  a  good  signal  to  send  forward 
early  in  this  new  Congress  that  we  are 
able  to  move  first  to  help  families  in 
very  critical  areas  where  they  need 
help,  and  second  that  Congress,  now 
working  with  President  Clinton,  is 
going  to  end  the  gridlock  that  we  have 
seen  in  Washington  over  the  last  sev- 
eral years. 

Let  us  hope  that  the  gridlock  guerril- 
las on  the  other  side  of  the  aisle  are 
not  successful  again.  I  believe  that  we 
can  prevail  on  behalf  of  American  fam- 
ilies. 


PROTECTION  FOR  FLORIDA'S 
COASTLINE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  the  State  of 
Florida  is  known  for  its  beautiful  and 
diverse  coastline.  We  rely  on  our  pris- 
tine beaches,  our  sheltered  bays,  and 
the  wonderful  diversity  of  wildlife  that 
inhabits  these  areas  to  draw  people  to 
our  State. 
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The  State  economy  and  the  jobs  of 
many  Floridians  depend  on  the  contin- 
ued now  of  tourist  and  residents  alike. 
In  fact,  tourism  is  our  largest  industry. 
Any  threat  to  our  sensitive  coastal  re- 
gions is  a  direct  threat  to  the  liveli- 
hood of  Florida's  residents. 

Mr.  Speaker,  the  on-shore  impact  of 
oil  exploration  and  development  in  the 
eastern  Gulf  of  Mexico  coupled  with 
the  potential  environmental  damage 
associated  with  a  single  oil  rig  accident 
off  the  Florida  coast  presents  an  enor- 
mous burden.  We  need  a  reasonable  pe- 
riod— a  breathing  space — to  adequately 
assess  our  environmental  and  energy 
priorities.  Toward  this  end  I  am  offer- 
ing, together  with  a  bipartisan  contin- 
gent of  our  State  delegation,  legisla- 
tion which  would  provide  permanent 
protection  for  Florida's  most  sensitive 
waters,  and  a  10-year  hold  on  new  oil 
and  gas  activities  off  our  coast.  I  urge 
my  colleagues  to  support  Florida's 
right  to  protect  her  coast  and  her  econ- 
omy while  analyzing  our  Nations  en- 
ergy needs. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  as  we 
begin  the  103d  Congress  we  have  an  op- 
portunity to  send  a  clear  message  to 
American  families  that  the  gridlock  is 
over,  as  others  have  indicated,  and  that 
help  is  at  hand.  No  longer  will  Amer- 
ican families  have  to  choose  between 
their  families  and  their  jobs,  an  impos- 
sible choice  for  American  workers. 

No  longer  will  American  families 
have  to  balance  families  and  jobs  with- 
out assistance.  By  this  I  mean  that  we 
can  help  by  passing  the  Family  and 
Medical  Leave  Act.  This  will  be  good 
not  only  for  families  and  for  their 
health  care  benefits,  but  also  for  our 
economy. 

It  sends  a  message  that  we  value  our 
American  work  force  as  our  competi- 
tors do,  and  our  productivity  will  in- 
crease with  the  t}assage  of  this  legisla- 
tion. 

This  is  not  an  unviable  piece  of  legis- 
lation, and  quite  frankly  I  would  like 
to  see  us  do  more  about  it.  It  is  a  com- 
promise that  has  been  negotiated  and  I 
think  its  quick  passage  is  essential. 

What  it  does  is  say  to  those  employ- 
ers who  have  50  or  more  employees 
that  they  must  give  12  weeks  of  unpaid 
leave  to  those  people  for  the  birth  of  a 
child  or  an  adoption  of  a  child  or  for  se- 
rious illness  in  the  family. 

Mr.  Speaker,  it  says  to  American 
workers  that  we  care  about  families, 
that  we  care  about  our  work  force. 
Gridlock  is  over.  Let  us  begin  the  103d 
Congress  appropriately  by  passing  this 
profamily  measure. 


EXTENSION  OF  NONPERMANENT 
SELECT  COMMITTEES 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  rise  today  to  support  a  1-year 
rather  than  a  2-year  reauthorization  of 
the  four  nonpermanent  select  commit- 
tees of  the  House  which  are  before  us 
for  reestablishment.  These  four  select 
committees  have  cost  the  taxpayers 
S3. 8  million  in  the  last  year  alone. 
They  are  unable  to  report  any  legisla- 
tion and  cover  issues  over  which  stand- 
ing committees  have  jurisdiction. 

Their  necessity  should  be  closely  ex- 
amined by  each  one  of  us  and  by  the 
Joint  Committee  on  the  Reorganiza- 
tion of  Congress. 

As  a  member  of  the  freshman  class  I 
would  like  to  have  the  opportunity 
during  the  next  year  to  examine  the  ef- 
fectiveness of  these  select  committees. 
At  a  time  when  our  annual  deficit  is 
$327  billion,  every  expenditure  should 
come  under  close  scrutiny. 

Rather  than  permanently  disbanding 
these  four  committees  on  March  1.  I 
ask  that  we  extend  their  authority  for 
1  year,  review  their  effectiveness,  and 
then  vote  on  their  continuation  next 
year. 
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I  have  come  to  Congress  to  help  re- 
form a  system  that  is  spending  more 
money  than  it  takes  in  and  certainly 
provides  conflicting  forums  to  address 
similar  problems. 

I  urge  my  colleagues  to  oppose  a  2- 
year  reestablishment  in  favor  of  a  1- 
year  extension  for  these  select  commit- 
tees. 


WHAT  A  DIFFERENCE  AN 
ELECTION  MAKES 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  Califqmia.  Mr. 
Speaker.  Members  of  the  Hou&e.  what  a 
difference  an  election  makes.  After 
years  of  drift  and  neglect  with  respect 
to  the  needs  of  America's  families  and 
the  plight  of  the  American  economy, 
we  now  see  the  Clinton  administration 
rolling  up  its  sleeves  and  going  to 
work. 

We  see  the  Secretary  of  Labor  this 
morning  testifying  in  the  Committee 
on  Education  and  Labor  on  behalf  of 
the  Family  Medical  Leave  Act  to  make 
sure  that  never  again  will  families 
have  to  trade  off  jobs  against  the  best 
interests  of  their  families,  and  they 
will  receive  the  kind  of  job  protection 
that  is  necessary  in  today's  working 
world. 

Yesterday  we  saw  the  President  ap- 
point the  First  Lady  to  head  up  the 


health  care  task  force  so  that,  again, 
American  families  will  know  in  very 
short  order  that  they  will  have  health 
security.  Never  again  will  their  health 
insurance  be  canceled  because  of  ill- 
ness; never  again  will  they  be  denied 
health  care  coverage  for  their  families 
because  of  a  preexisting  condition  of  an 
illness  that  has  attacked  their  fami- 
lies; never  again  will  people  be  pre- 
vented from  changing  jobs  or  have  an 
opportunity  for  a  career  advancement 
because  they  might  lose  their  health 
care  because  they  cannot  transfer  it 
from  one  job  to  another. 

Finally,  the  President  has  appointed 
his  economic  task  force  to  get  rid  of 
the  shameful,  shameful  Republican  def- 
icit after  12  years. 
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OPPOSE  RAISING  FEDERAL 
ESTATE  TAXES 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
today,  I  rise  for  the  first  time  in  this 
body,  to  express  my  deep  concern  over 
the  movement  to  raise  Federal  estate 
taxes. 

During  the  past  few  months,  the  pro- 
posal to  lower  the  unified  credit  from 
$600,000  to  $200,000  has  stirred  up  a 
whirlwind  of  public  criticism— and 
rightly  so. 

This  plan  is  proof  positive  that  those 
who  set  out  to  soak  the  rich,  invari- 
ably end  up  soaking  the  average  home- 
owner, small  business  owner,  and  fam- 
ily farmer. 

This  country  was  founded  on  the 
principle  that  no  matter  who  you  are 
or  where  you  came  from,  if  you  work 
hard,  pinch  your  pennies  and  invest 
your  savings  wisely,  you  can  give  to 
your  children  the  means  to  live  fuller 
and  more  prosperous  lives. 

It  is  the  height  of  hypocrisy  to  ask 
America's  families  to  further  sacrifice 
their  children's  dreams,  when  Congress 
fails  again  and  again  to  check  the  Fed- 
eral Government's  appetite  for  spend- 
ing. 

American  families  have  done  more 
than  their  part.  Now,  it  is  time  we  do 
ours. 

I  strongly  urge  my  colleagues  to  op- 
pose any  attempt  to  lower  the  existing 
exemption. 


THE  FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1993 

(Mr.  REYNOLDS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  F6m&rks  ) 

Mr.  REYNOLDS.  Mr.  Speaker.  I  rise 
today  to  trumpet  the  end  of  gridlock. 

Next  week  when  the  Family  and  Med- 
ical Leave  Act  is  introduced  into  the 
House,  we  will  have  the  opportunity  to 
demonstrate  our  clear  understanding  of 
the  message  from  this  past  November. 


President  Clinton  succeeded  in  his 
quest  for  the  White  House  because  he 
understood  the  needs  and  concerns  of 
the  American  family— to  be  profamily 
should  not  just  be  empty  rhetoric. 
That  is  why  the  President  asked  Con- 
gress to  quickly  introduce  and  swiftly 
pass  the  Family  and  Medical  Leave 
Act. 

President  Clinton  understood  that 
parents  should  never  have  to  choose  be- 
tween the  jobs  they  need  and  the  chil- 
dren who  need  them. 

Therefore,  next  week  Congress  will 
show  that  we  understand  as  well  that 
the  American  family  can  wait  no 
longer  for  a  family  and  medical  leave 
act.  We  will  show  that  without 
gridlock  the  President  and  Congress 
can  work  together  to  enact  the  legisla- 
tion that  the  American  family  so  des- 
perately needs  and  so  rightfully 
deserves. 


THURGOOD  MARSHALL: 

PROTECTOR  OF  THE  POWERLESS 
(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker. 
Thurgood  Marshall  in  his  last  written 
words  as  a  Supreme  Court  Justice  iden- 
tified the  Court  as  the  protector  of  the 
powerless. 

Mr.  Speaker.  I  believe  there  are  no 
better  words  that  embody  the  man 
Thurgood  Marshall  than  the  words 
which  he  chose  to  describe  the  Court 
which  he  served  for  nearly  a  quarter  of 
a  century.  He  was  a  lawyer's  lawyer,  a 
lawyer  for  justice  to  serve  those  with 
less.  Thurgood  Marshall,  whom  our 
country  now  mourns,  defended  our  Na- 
tion's powerless,  voiceless,  and  home- 
less throughout  his  long  and  illustrious 
career. 

Throughout  his  service,  Marshall 
fought  in  courtrooms  across  the  land 
for  civil  rights  for  all.  He  maintained 
that  all  people,  from  prison  inmates  to 
poor  children,  from  the  east  coast  to 
the  west  coast,  had  a  fundamental 
right  to  education. 

People,  regardless  of  their  color  or 
creed,  should  not  be  deprived  of  the 
chance  to  reach  their  full  potential  as 
citizens.  At  the  time  of  his  retirement, 
Marshall  was  asked  how  he  would  like 
to  be  remembered.  His  response  was, 
'He  did  what  he  could  with  what  he 
had.'" 

All  Americans  now  reap  the  benefits 
of  Thurgood  Marshall's  deeds  and  ac- 
complishments. 


FOR      COMMITTEES 
CLASSIFIED    DOCU- 


PROCEDURES 
TO    HANDLE 
MENTS 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  McCOLLUM.  Mr.  Speaker,  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  had  before  it  rules  that 
would  have  restricted  and  set  forth 
procedures  on  how  and  when  the  com- 
mittee or  members  of  the  committee 
might  disclose  classified  national  secu- 
rity documents  that  come  before  the 
committee  during  its  deliberations. 

I  was  disappointed  to  see  that  the  de- 
bate over  this  broke  down  totally  along 
partisan  lines.  It  really  should  not. 

The  House  Select  Committee  on  In- 
telligence has  a  set  procedure  for  dis- 
closing classified  documents  that  it  ob- 
tains from  the  executive  branch  on  na- 
tional security  matters.  The  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs is  now  beginning  to  see  docu- 
ments because  of  the  BCCI  matter  and 
BNL  scandal,  and  I  would  assume  other 
international  matters  coming  before  it 
in  the  future,  beginning  to  see  docu- 
ments of  a  classified  nature,  and  it  has 
no  rules  of  procedure  to  guide  it. 

Today,  on  a  purely  partisan  vote,  the 
Democrat  majority  voted  down  the 
rule  proposed  that  would  have  adopted 
the  House  Intelligence  Committee 
standard,  and  then  even  more  disturb- 
ingly on  a  second  vote,  it  voted  down 
the  rule  that  is  in  the  Committee  on 
Armed  Services  that  has  a  set  proce- 
dure set  by  the  chairman,  and  it  just 
simply  sets  milder  guidelines  to  do  the 
same  thing. 

We  in  this  body  need  to  set  guidelines 
for  all  committees  on  how  classified 
materials  are  handled. 


THE  DEATH  OF  SUPREME  COURT 

JUSTICE  THURGOOD  MARSHALL 

(Mrs.  MEEK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MEEK.  Mr.  Speaker.  I  am  here 
because  of  Thurgood  Marshall.  In  a 
way,  you  are  too.  Thurgood  Marshall 
placed  the  issue  of  Equality  on  the 
Agenda  of  This  Nation.  And  you  and  I 
are  likely  to  spend  much  of  the  remain- 
der of  our  public  lives  wrestling  with 
that  item  in  one  form  or  another. 

It  comes  to  us  in  many  forms:  wom- 
en's rights,  children's  rights,  minority 
rights,  rights  of  the  disabled,  rights  of 
our  posterity  to  an  environment  that 
will  support  human  life.  It  comes  in 
many  settings:  development  of  third 
world  nations,  free  trade,  genocide  in 
Eastern  Europe,  boatloads  of  Haitians 
trying  to  reach  our  shores. 

But  always  it  is  the  same  issue:  who 
is  only  3/5ths  of  a  man  and  who  is  enti- 
tled to  full  membership  in  the  human 
family? 

Thurgood  taught  us  that  that  ques- 
tion raised  many  other  questions;  Does 
Equality  mean  equality  of  results,  or 
equality  of  effort?  Does  it  mean  equal- 
ity of  opportunity  or  simply  the  elimi- 
nation of  discriminatory  barriers  to  op- 
portunity?   And    Thurgood    taught    us 


that  as  tough  as  those  questions  are, 
we  should  not,  dare  not  run  from  them. 
Thurgood  Marshall  gave  black  people 
reason  to  believe  in  government  for  the 
first  time  since  Reconstruction.  And 
every  moment  spent  after  Brown  ver- 
sus the  Board  of  Education  was  a  fight 
to  let  us  know  that  that  trust  was  not 
misplaced,  that  this  government  was  ^ 
our  Government  too  and  that  alien- 
ation and  withdrawal  was  a  cop  out. 
There  he  must  have  felt  himself  a  lone- 
ly voice— because  black  people  have 
ample  reason  to  feel  alienated,  be- 
trayed, forgotten— except  perhaps  when 
their  vote  is  needed  for  an  election  or 
their  bodies  needed  to  go  to  war. 

Every  black  child  I  have  ever  met 
knew  his  name,  stood  a  little  taller,  a 
little  straighter  whenever  Thurgood's 
name  was  mentioned.  Because  here  was 
a  mind  that  could  take  on  all  oppo- 
nents, a  man  of  principle  untouched  by 
scandal,  a  fighter  with  integrity  who 
commanded  universal  respect  and  who 
made  the  Supreme  Court  a  specially 
cherished  institution  in  the  heart  of 
black  Americans.  He  had  a  sense  of 
humor,  a  willingness  to  crack  jokes  at 
his  own  expense,  a  modesty  about  his 
own  ability  and  achievements,  and  a 
largeness  of  spirit  that  won  respect  and 
affection,  even  from  those  who  dis- 
agreed with  him  most  sharply.  He 
never  stopped  being  one  of  us. 

He  gave  us  a  new  kind  of  hero.  A  war- 
rior who  knew  victory  and  defeat,  a 
warrior  who  rose  to  the  very  highest 
station  in  his  profession,  a  warrior  who 
would  not  stop  fighting,  simply  be- 
cause the  odds  got  worse  and  the  vic- 
tories fewer,  a  warrior  who  dem- 
onstrated that,  of  all  the  weapons  that 
one  can  bring  to  bear  on  behalf  of  a 
cause,  the  mind  may  be  the  most  pow- 
erful. 

Maya  Angelou.  our  new  poet  laure- 
ate,  wrote  a  poem   that  captures  the 
sense  of  loss,  of  aloneness,  of  diminu- 
tion from  Justice  Thurgood  Marshall's 
passing— a  loss  that  every  black  Amer- 
ican now  feels,  that  every  Justice-Liv- 
ing American  feels.  At  the  same  time, 
it  is  a  poem  that  summons  us  to  be  all 
that  we  can.  all  that  Thurgood  would 
have  wanted  us  to  be. 
When  great  trees  fall, 
rocks  on  distant  hills  shudder, 
lions  hunker  down 
in  tall  grasses 
and  even  elephants 
lumber  after  safety. 
When  g^reat  trees  fall 
in  forests. 

small  things  recoil  into  silence, 
their  senses 
eroded  beyond  fear. 
When  great  souls  die. 
the  air  around  us  becomes 
light,  rare,  sterile. 
Our  eyes,  briefly, 
see  with 

a  hurtful  clarity. 
And  when  great  souls  die. 
after  a  period  peace  blooms, 
slowly  and  always 
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irre^larly.  ... 
Our  senses,  restored,  never 
to  be  the  same,  whisper  to  us. 
They  existed.  They  existed. 
We  can  be.  Be  and  be 
better.  For  they  existed. 

We  are  the  less  for  Thurgood's  pass- 
ing. We  are  diminished  by  this  loss. 
But  we  are  the  greater  for  his  stay  with 
us.  And  we  can  become  greater  because 
of  the  questions  he  left  us  to  ponder,  as 
his  legacy  and  ours. 


1143 


Beam  me  up,  Scottie,  nature  is  call- 
ing. 


D  1250 

UNITED  STATES  SHOULD  KEEP 
ITS  TECHNOLOGY 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  we 
should  review  every  deal  to  sell  Amer- 
ican technology  to  foreign  firms  with 
the  caveat  expressed  by  my  friend  Dick 
Elkus.  chairman  of  Prometrix,  who 
asks  the  question,  "How  do  you  lever- 
age end-use  products?"  That  means  the 
others  which  would  be  spin-offs  of  the 
basics  such  as  the  VCR  and  film, 
camcorders,  the  double  deck  VCR,  and 
so  forth. 

Those  questions  should  be  applied  in 
the  sale  of  Applied  Magnetic  Corps, 
optical  products  division  which  is  being 
sold  to  Nakamichi  Peripherals  Inc.,  of 
Japan.  The  New  York  Times  reports 
that: 

The  division  is  the  only  American  com- 
pany producing-  the  main  component  for 
computer  laser  disk  drives  in  the  United 
States,  and  it  has  just  developed  a  new  gen- 
eration of  laser  disk  drive  technology. 

The  military  tested  the  laser  and 
claimed  it  could  improve  the  Patriot 
missile's  performance  against  other 
missiles.  It  is  appropriate  that  the  Na- 
tional Economic  Council  review  the 
full  intent  of  what  such  a  sale  means  to 
the  United  States.  More  than  just  our 
economic  security  could  be  at  stake. 


SPACE:  THE  FINAL  FRONTIER? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
space,  the  final  frontier,  the  search  for 
new  life,  new  civilization  and  now  new 
toilets.  That  is  right,  NASA  has  a  $30 
million. space  toilet.  You  strap  yourself 
in  and  12  high-pressure  air  jets  aid  your 
relief. 

Who  is  kidding  whom?  The  only 
thing  this  golden  throne  flushed  was 
$30  million  worth  of  taxpayer  dollars. 

Mr.  Speaker,  I  say  it  is  time  to  call 
out  the  Roto-Rooter  man.  We  are  al- 
ready up  to  our  assets  in  golden  para- 
chutes. Now  we  have  golden  potties. 

Mr.  Speaker,  what  is  next?  Congress, 
$100  million  septic  tank,  in  outer  space, 
no  less? 


AMERICA'S  TEAM,  THE  DALLAS 
COWBOYS,  HEADED  TO  ANOTHER 
SUPER  BOWL 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  the  Dallas  Cowboys,  Ameri- 
ca's team,  is  here  again  headed  to  an- 
other Superbowl. 

Led  by  Jerry  Jones,  Jimmy  Johnson, 
Troy  Aikman,  Emmit  Smith,  and  Jim 
Jeffcoat,  the  Cowboys  turned  a  1  and  15 
season  just  4  years  ago,  into  an  NFC 
championship  and  a  Superbowl  bid  this 
year. 

This  is  the  beginning  of  a  new  Cow- 
boy dynasty— history  is  in  the  making. 

Loyal  fans  all  over  the  world  and  the 
city  of  Dallas  are  behind  them  110  per- 
cent. Next  Sunday,  the  Cowboys  will 
take  to  the  gridiron  in  Pasadena. 

I  wish  them  good  luck  and  Godspeed 
in  their  impending  Superbowl  victory 
over  the  Buffalo  Bills. 

And  one  more  thing.  How  bout  them 
Cowboys  Mr.  Speaker. 


THE  RIGHT  TO  BASIC  HEALTH 
CARE 

(Mr.  PASTOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PASTOR.  Mr.  Speaker,  during 
the  campaign.  President  Clinton  de- 
clared that  health  care  is  a  basic 
right— not  a  privilege,  not  a  fringe  ben- 
efit—and the  President  is  right  to 
make  health  care  reform  his  No.  1  do- 
mestic priority. 

One  hundred  and  eighteen  countries, 
though  not  yet  the  United  States,  have 
agreed  to  be  bound  by  the  Inter- 
national Covenant  on  Economic,  So- 
cial, and  Cultural  Rights  which  in- 
cludes the  right  to  health  services.  The 
United  States  is  the  only  advanced 
country  in  the  world  without  a  na- 
tional health  care  plan.  I  know  that  I 
and  many  other  Americans  eagerly 
await  the  President's  proposal  for  a  na- 
tional health  care  plan. 

Mr.  Speaker,  soon  I  will  be  introduc- 
ing a  resolution  which  proposes  to  rec- 
ognize access  to  health  care  as  a  fun- 
damental human  right.  It  is  long  over- 
due to  add  the  right  to  health  care  for 
all  Americans  to  those  other  social  and 
civil  rights  already  hallowed  in  our 
body  of  law.  I  urge  my  colleagues  to 
join  me  in  supporting  this  resolution 
which  would  put  Congress  on  record  as 
recognizing  right  to  health  care  a  basic 
human  right. 


WE  NEED  TO  CUT  SPENDING,  NOT 
INCREASE  TAXES  ON  WORKING 
AMERICANS 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  what  do 
the  years  1982,  1984,  1987,  1989,  and  1990 
have  in  common?  First,  in  each  of 
those  years  we  had  a  tax  increase  on 
the  American  people.  Second,  in  each 
of  those  years  we  had  a  promise  to  cut 
spending  if  the  American  people  would 
give  us  more  taxes. 

What  happened?  Taxes  went  up  in 
each  of  those  years  and  so  did  spending 
in  each  of  those  years  and  ever  since. 

In  the  last  several  weeks  we  have 
heard  more  talk  about  increasing 
taxes,  with  the  same  promise  that  we 
will  cut  spending.  But  unlike  the  cam- 
paign, we  are  not  going  to  just  tax  the 
rich,  those  over  $200,000;  we  are  going 
to  tax  all  working  Americans. 

Well,  Mr.  Speaker,  when  are  we  going 
to  get  it?  We  do  not  have  a  revenue 
problem  in  this  Congress;  we  have  a 
spending  problem. 

When  are  we  going  to  have  the  cour- 
age to  cut  spending?  When  are  we  going 
to  have  the  courage  to  cut  pork?  When 
are  we  going  to  have  the  courage  to 
control  entitlements?  When  are  we 
going  to  have  the  courage  to  reduce 
Federal  employment? 

God  give  us  courage,  not  another  tax 
increase  on  working  Americans  in  this 
country. 


his  genius,  we  have  much  to  be  grate- 
ful—we only  ask  that  we  be  given  the 
opportunity  to  demonstrate  our  ability 
and  add  our  genius  to  the  Nation. 


TRIBUTE  TO  THE  LATE  SUPREME 
COURT  JUSTICE  THURGOOD  MAR- 
SHALL 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  am 
saddened  by  the  death  of  Supreme 
Court  Justice  Thurgood  Marshall.  As  a 
brilliant  lawyer  and  constitutional 
scholar,  his  unselfish  and  dedicated 
work  for  the  NAACP  produced  Supreme 
Court  decisions  which  altered  the 
course  of  race  relations  in  this  country 
and  inspired  those  for  whom  participa- 
tion, in  the  Nation's  affairs  remains 
elusive  to  this  day,  like  those  of  us  in 
the  territories. 

In  his  24  years  on  the  Supreme  Court, 
Justice  Marshall  never  forgot  from 
whence  he  came.  His  presence  on  the 
Court  signaled  hope  and  justice  for  mi- 
norities, the  indigent  and  other  down- 
trodden members  of  this  society. 

May  his  rich  and  significant  legacy 
serve  as  a  constant  reminder  to  his  col- 
leagues that  the  Supreme  Court's  au- 
thority and  legitimacy  can  only  be  pre- 
served by  protecting  by  the  powerless 
and  serve  as  a  reminder  to  all  Ameri- 
cans that  while  much  has  already  oc- 
curred, there  is  much  yet  to  be  done. 
And  for  those  of  us  who  benefited  from 


SMALL  BUSINESS  ADMINISTRA- 
TION SHOULD  HAVE  CABINET- 
LEVEL  STATUS 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  today  to  introduce  a  resolu- 
tion expressing  the  sense  of  Congress 
that  the  Small  Business  Administra- 
tion should  be  elevated  to  Cabinet  level 
status. 

Mr.  Speaker,  there  are  very  few  eco- 
nomic programs,  tax  policies,  or  regu- 
latory issues  that  don't  affect  small 
businesses  and  their  employees  in  ways 
both  large  and  small.  Yet,  when  the 
President's  top  advisers  meet  to  dis- 
cuss and  debate  these  topics  to  chart  a 
course  for  our  country,  his  top  small 
business  consultant  isn't  at  the  table. 

Let  me  put  this  in  perspective.  When 
the  Cabinet  discusses  issues  affecting 
the  country's  3,500  colleges  and  univer- 
sities, the  Secretary  of  Education  is 
there.  When  those  policies  which  could 
affect  our  Nation's  7,000  large  busi- 
nesses are  discussed,  the  Secretary  of 
Commerce  is  there.  And  when  those 
policies  which  could  impact  our  Na- 
tion's 2  million  farms  are  discussed, 
the  Secretary  of  Agriculture  is  there  to 
advise  the  President,  and  rightly  so. 

But  when  those  policy  discussions 
and  decisions  could  alter  the  oper- 
ations of  our  country's  20  million— let 
me  repeat — 20  million  small  enter- 
prises, there  is  no  Secretary  of  Small 
Business  at  the  table  to  offer  his  or  her 
opinion.  Silence  reigns. 

Nowhere  was  this  glaring  omission 
more  evident  than  in  President  Clin- 
ton's creation  of  his  national  health 
care  task  force.  Veterans  will  have  a 
voice,  labor  will  have  a  voice,  the  mili- 
tary will  have  a  voice,  but  what  about 
small  business?  Half  of  the  Nation's  un- 
insured are  employed  by  small  busi- 
nesses that  simply  cannot  afford  to 
purchase  health  insurance  for  their 
workers.  However,  small  business  was 
not  offered  a  seat  at  the  table  to  help 
develop  a  solution  to  the  health  care 
crisis. 

Mr.  Speaker,  I  am  not  suggesting 
that  Cabinet  secretaries  are  captives  of 
their  constituencies.  I  am  suggesting, 
however,  that  they  serve  the  vital 
function  of  knowing  how  ideas  bom  in 
the  rarified  air  of  Washington  will  take 
root  and  grow  in  the  real  soil  of  the  ev- 
eryday world,  for  better  or  for  worse. 

Good  decisions  require  good,  com- 
plete information.  But  when  it  comes 
to  determining  how  a  particular  policy 
or  program  will  affect  small  enter- 
prises and  their  ability  to  create  jobs, 
the  President  and  his  Cabinet  are  at  a 


decided  disadvantage — as  are  20  million 
small  businesses. 

Mr.  Speaker,  President  Clinton  prom- 
ised an  administration  that  looks  like 
America.  Everywhere  I  look  in  Amer- 
ica, from  rural  routes  to  main  streets 
to  downtown  avenues,  I  see  small  busi- 
nesses. 

With  this  in  mind,  I  respectfully  urge 
the  President  to  make  good  on  this 
promise  and  include  the  voice  of  small 
business  in  his  Cabinet,  and  I  urge  my 
colleagues  to  join  me  in  sponsoring 
this  resolution. 


WE  SHOULD  REESTABLISH  THE 

SELECT  COMMITTEE  ON  AGING 

(Mr.  KLEIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLEIN.  Mr.  Speaker,  today  we 
will  vote  on  legislation  to  reestablish 
the  Select  Committee  on  Aging.  I  urge 
my  colleagues  on  both  sides  of  the  aisle 
to  vote  in  favor  of  this  legislation. 

At  a  time  when  our  senior  citizen 
population  is  growing  at  an  unprece- 
dented rate,  we  must  focus  our  efforts 
on  addressing  the  unique  problems  of 
the  elderly.  The  select  committee  is 
the  best  forum  to  provide  that  focus 
and  augment  the  work  of  the  standing 
House  committees. 

Quality  health  care,  affordable  hous- 
ing, age  discrimination,  financial  secu- 
rity—these are  just  a  few  of  the  many 
problems  confronting  our  seniors  that 
deserve  and  demand  our  attention.  We 
cannot  sit  back  and  hope  that  these 
problems  will  go  away.  They  won't. 

And  that  is  why  we  must  join  to- 
gether today  to  reaffirm  our  support 
for  the  select  committee  and  the  future 
of  our  Nation's  seniors.  Vote  in  favor  of 
House  Concurrent  Resolution  30. 


D  1300 
SELECT  COMMITTEES 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  I  rise 
today  in  strong  opposition  to  the  con- 
tinued funding  of  select  committees. 
These  four  committees  do  not  have  any 
kind  of  legislative  authority,  yet  they 
claim  to  serve  a  purpose  by  making 
recommendations  of  their  findings  to 
the  appropriate  standing  committee. 

It  seems  to  me,  Mr.  Speaker,  that  the 
work  should  actually  be  done  by  the 
appropriate  standing  committee.  Why 
should  we  fund  these  select  committees 
when  we  have  a  national  debt  of  $4  tril- 
lion? President  Clinton  stated  that  we 
must  make  sacrifices,  yet  we  ask  the 
American  people,  your  constituents,  to 
continue  to  fund  committees  which  re- 
alistically have  no  bearing  on  policy  or 
legislation.  Should  sacrifice  not  come 
from  the  leaders  first? 


The  Democrats  have  emphasized  and 
campaigned  on  the  issue  of  change.  One 
must  admit  that  this  was  an  effective 
concept.  It  is  time  to  follow  through 
with  your  promises.  I  believe  that  the 
elimination  of  the  select  committees 
would  be  a  positive  first  step  in  that  di- 
rection. Please  join  me  in  ridding  our 
Government  and  our  citizens  of  this 
extra  burden. 


A  PROUD  INAUGURAL  FOR 
KENTUCKY 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  just  less 
than  a  week  ago  the  inaugural  of  a  new 
President  took  place  a  few  hundred  feet 
from  where  we  are  standing  in  the 
House  of  Representatives,  and  all  of  us, 
Democrat  and  Republican,  from  what- 
ever State  of  the  Union,  were  excited 
and  proud  of  that  historical  moment. 

But,  we  in  Kentucky  were  particu- 
larly proud  and  gratified  that  Senator 
Wendell  Ford,  who  is  the  senior  Sen- 
ator from  Kentucky,  was  the  quite  dis- 
tinguished master  of  ceremonies  of  the 
events  on  the  Capitol  terrace.  And,  I 
might  say  he  got  the  new  President 
sworn  iif  exactly  on  time,  exactly  at 
high  noon.  How  proud  I  was  that  from 
my  district  came  the  Ballard  High 
School  Choir  which  sang  and  which  dis- 
tinguished itself  in  front  of  that  huge 
throng  of  350,000  people.  Two  of  the 
marching  bands  in  the  parade  were 
from  Kentucky,  one  from  far  western 
Kentucky,  Marshall  County  High 
School  and  one  from  northeastern  Ken- 
tucky, a  combined  high  school  band 
from  Greenup  County. 

We  had  local  officials  here.  Gov. 
Brereton  Jones,  Lousville  Mayor  Jerry 
Abramson,  County  Judge  Executive 
David  Aructure,  members  of  the  Ken- 
tucky General  Assembly  and  of  the 
Louisville  Board  of  Aldermen. 

All  in  all,  Mr.  Speaker,  it  was  a  won- 
derful day  for  America,  but  very  defi- 
nitely a  wonderful  day  for  Kentucky. 


OPPOSITION  TO  BENTSEN  ENERGY 

TAX 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  let  me 
also  say  that  it  is  a  privilege  and  an 
honor  to  be  back  here  to  serve  with  the 
Speaker. 

Let  me  begin  by  congratulating  our 
newly  elected  President  Bill  Clinton. 
For  the  good  of  our  Nation,  I  wish  him 
the  best  in  addressing  our  troubles. 
However,  to  break  out  of  the  slow- 
growth  cycle  our  economy  is  in,  the 
President  will  need  solid,  sensible  poli- 
cies. 

Over  the  weekend.  Secretary  of  the 
Treasury  Bentsen  stated  that  the  ad- 
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ministration  is  looking  at  a  variety  of 
consumption  taxes  and  new  Govern- 
ment spending  stimulus  plans. 

Allow  me  to  offer  an  alternative: 
spend  less  and  let  the  private  sector  in- 
vest more. 

Later,  he  acknowledged  that  these 
taxes  would  hurt  the  middle  class. 

Again,  then,  consider  this  alter- 
native: spend  less  and  let  the  private 
sector  invest  more. 

In  advocating  new  consumption 
taxes.  I  hope  Secretary  Bentsen  re- 
members that  the  last  round  of  new 
taxes  drove  our  economy  into  a  painful 
recession  and  increased  deficits. 


THE  SACRIFICE  OF  MARINE  PFC. 
DOMINGO  ARROYO  IN  SOMALIA 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise 
to  commemorate  the  death  of  Marine 
Pfc.  Domingo  Arroyo,  age  21.  of  Eliza- 
beth. NJ.  who  gave  his  life  so  that  chil- 
dren in  Somalia,  not  much  younger 
then  he.  could  be  saved  from  famine. 

As  we  grieve  with  his  family,  we  take 
time  to  reflect  on  the  meaning  of  his 
sacrifice. 

Marine  Pfc.  Domingo  Arroyo  was  an 
American  of  Puerto  Rican  descent, 
sent  by  his  country  halfway  around  the 
world  to  the  African  nation  of  Somalia. 
At  a  time  of  so  much  racial  and  ethnic 
division  in  our  country.  I  submit  that 
his  ultimate  sacrifice  is  much  more 
than  a  soldier  dying  in  the  service  of 
his  country. 

If  his  sacrifice  is  not  to  be  in  vain, 
not  only  must  we  end  the  famine  in  So- 
malia but  that  which  fuels  our  fears 
and  has  us  turn  against  each  other.  His 
mission  was  color  blind  as  ours  must 
be. 

We  cannot  hallow  the  grounds  of  the 
National  Cemetery  of  Hato  Tejas,  PR. 
where  he  lies,  beyond  his  sacrifice,  but 
we  can  hold  it  up  as  an  example  of 
neighbor  sacrificing  for  neighbor,  here 
and  around  the  world. 

In  that  example,  we  learn  that  when 
neighbors  help  neighbors,  regardless  of 
race,  religion,  or  ethnic  origin  there  is 
not  anything  that  we  as  a  people  can- 
not accomplish. 


SELECT  COMMITTEE  ON  CHIL- 
DREN, YOUTH,  AND  FAMILIES 
SHOULD  BE  A  STANDING  COM- 
MITTEE 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  as  a  member 
of  the  Select  Committee  on  Children, 
Youth,  and  Families  for  the  last  10 
years  and  as  the  ranking  member  on 
the  committee.  I  would  like  the  Mem- 
bers to  focus  on  a  couple  of  things  be- 
fore the  vote  comes  up  tomorrow. 


First,  this  committee  has  basically 
been  a  fig  leaf  and  if  you  really  care 
about  the  American  family,  we  should 
have  a  standing  committee  that  has 
authorization  and  not  just  this  com- 
mittee. 

Second,  there  have  been  abuses  on 
this  committee.  Go  back  and  talk  to 
the  people  in  your  congressional  dis- 
tricts who  have  experienced  hard  times 
to  see  if  they  think  this  committee 
should  have  given  Christmas  bonuses 
out  to  the  employees  of  the  committee 
when  people  were  being  laid  off  around 
the  country.  Go  talk  to  the  50.000  Sears 
employees  who  got  their  notices  yes- 
terday. 

Also,  this  committee  has  had  two 
staff  people  working  on  investigations 
that  frankly  have  made  more  than  the 
entire  minority. 

This  is  an  issue  of  spending.  It  is  not 
an  issue  of  families.  This  is  an  issue  of 
congressional  reform.  So  all  the  Mem- 
bers who  went  out  there  and  cam- 
paigned about  reforming  the  Congress, 
I  will  tell  you  as  the  ranking  member 
of  this  committee  and  as  a  member 
who  served  on  this  committee  and  has 
done  as  much  to  help  the  American 
family  from  having  legislation  passed 
to  job  sharing,  leave  sharing,  tele- 
commuting and  on-site  child  care,  this 
bill  ought  to  be  voted  down.  This  select 
committee  should  be  abolished  and  re- 
turned to  a  standing  committee  that 
has  authorization. 


IN  SUPPORT  OF  THE  PEOPLE  OF 
HAITI 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  McKINNEY.  Mr.  Speaker,  Presi- 
dent Clinton  once  said  that  "voting 
rights  *  *  *  are  a  hidden  resource  for 
[a]  nation's  poor  and  downtrodden." 

Well,  the  people  of  Haiti  have  used 
that  resource  and  cast  a  resounding 
vote  for  change. 

They  voted  in  record  numbers  that 
make  our  own  participation  rates  look 
pale. 

They  voted  to  rid  themselves  of  the 
criminals  who  robbed  not  just  the 
country,  but  the  people  of  their  hopes 
and  dreams  for  a  better  life. 

They  voted  to  rid  their  country  of 
the  gangsters  who  have  enjoyed  the 
support  of  an  uncaring  U.S.  foreign  pol- 
icy elite. 

They  voted  for  a  priest.  A  man  of  the 
cloth,  who  eschewed  the  privilege  of 
power  and  who  instead  chose  to  live 
among  the  poor.  To  speak  for  the  poor, 
in  an  effort  to  uplift  a  nation. 

The  voice  of  the  people  cannot  long 
be  ignored.  The  suffering  of  a  people 
should  not  be  ignored. 

We  in  the  United  States  represent  a 
beacon  for  the  world.  Of  what  true  de- 
mocracy is. 

I  call  on  our  new  President  to  em- 
brace, in  the  most  literal  sense.  Presi- 


dent Jean  Bertrand  Aristide,  to  reverse 
the  bankrupt  policies  of  the  Repub- 
licans and  to  fully  support  United  Na- 
tion initiatives. 

Only  by  so  doing  will  we  live  up  to 
the  rightful  mantle  of  world  leadership 
that  has  fallen  to  us. 
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IN  SUPPORT  OF  HOUSE  RESOLU- 
TION 16  CALLING  FOR  CONGRESS 
TO  VOTE  ON  MILITARY  POLICY 
FOR  GAYS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  on  the 
first  day  of  this  Congress,  I  introduced 
a  resolution  stating  that  any  change  in 
the  policy  on  gays  in  the  military 
should  be  voted  on  by  the  House  and 
Senate. 

Whether  you  are  for  or  against  this 
change,  surely  this  is  not  something 
that  should  be  done  by  Executive 
order. 

We  do  not  have  a  dictatorship  in  this 
country. 

Executive  orders  should  be  used  for 
technical,  noncontroversial  matters — 
not  radical,  major  policy  shifts  such  as 
this. 

Almost  every  military  expert  sup- 
ports the  ban  on  gays  in  the  military. 

Channel  5  here  in  Washington  re- 
ported this  morning  that  of  10,900  calls 
to  a  special  line  they  set  up,  73  percent 
opposed  the  change  that  the  President 
wants. 

Hearings  should  be  held.  The  people 
should  have  a  chance  to  be  heard. 

The  Presidential  election  was  very 
definitely  not  a  referendum  on  this 
issue — President  Clinton  barely  men- 
tioned it. 

I  urge  my  colleagues  to  cosponsor 
House  Resolution  16  calling  for  the 
Congress  to  vote  on  this  very  impor- 
tant matter  and  not  have  it  done  sim- 
ply by  one  man  signing  a  piece  of 
paper. 


D  1310 

REAUTHORIZATION  OF  THE  SE- 
LECT COMMITTEE  ON  NARCOTICS 

(Mr.  PAYNE  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  rise  in  support  of  the  recon- 
stitution  of  the  House  Select  Commit- 
tee on  Narcotics  Abuse  and  Control.  As 
a  member  of  Newark  Fighting  Back, 
my  personal  involvement  in  the  drug 
war  is  no  secret  among  my  colleagues. 
As  a  member  of  this  committee,  I  can 
speak  to  the  commitment  of  the  chair- 
man, Mr.  Rangel  and  of  its  members 
to  develop  policy  that  would  neutralize 
the  long-term  economic  and  social  im- 
pact of  the  drug  epidemic  in  this  coun- 
try. 


We  all  know  of  the  social  and  eco- 
nomic deprivation  of  this  country's 
urban  centers,  and,  as  a  growing  pro- 
portion of  our  society  fall  victim  to  the 
ravages  of  poverty,  illiteracy  and  poor 
health  care,  larger  segments  of  our  so- 
ciety will  succumb  to  the  devastating 
impact  of  substance  abuse,  drug-relat- 
ed violence  and  crime.  The  select  com- 
mittee has  been  instrumental  in  devel- 
oping a  multifaceted  approach  to  ad- 
dressing the  many  root  causes  that 
feed  into  the  drug  culture,  and  in 
bringing  these  issues  to  our  attention. 

Many  of  the  ideas  proposed  in  H.R. 
4022,  the  Enterprise  Communities  Act, 
took  this  approach  and  were  incor- 
porated into  the  tax  bill  H.R.  11  that 
President  Bush  vetoed  last  year. 

I  urge  you  to  support  House  Resolu- 
tion 20  reauthorizing  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control, 
so  that  we  may  continue  the  work  that 
we  have  already  begun. 
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BACK  TO  THE  FUTURE 
(Mr.    POMBO   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMBO.  Mr.  Speaker,  Congress 
and  the  new  administration  is  prepar- 
ing to  raise  taxes  on  every  working 
person  and  family  in  my  district.  Worst 
yet,  we  have  not  yet  been  told  what 
this  new  windfall  to  the  Federal  Gov- 
ernment will  be  used  for. 

Mr.  Speaker,  there  is  no  question 
that  we  have  a  huge  budget  deficit,  but 
when  my  constituents  face  a  budget 
crisis,  the  family  sits  down  and  exam- 
ines their  current  budget  with  a  fine- 
tooth  comb.  They  cut  out  all  the 
wasteful  and  unnecessary  spending. 

Unfortunately,  Mr.  Speaker,  Con- 
gress has  not  done  this. 

Before  we  have  spent  1  day  rooting 
out  wasteful  and  unnecessary  Govern- 
ment spending,  we  have  started  talking 
about  how  many  new  taxes  we  are 
going  to  levy  on  the  already  overbur- 
dened American  people.  The  Halls  of 
Congress  are  already  filling  with  the 
high-priced  lobbyists  whose  job  is  to 
protect  the  special  interests. 

But  who  is  going  to  protect  the 
American  family?  After  all,  it  is  the 
families  in  my  district  and  in  my  col- 
leagues' districts  who  will  end  up  bear- 
ing the  higher  tax  burden. 

Mr.  Speaker,  we  do  not  need  a  new 
gasoline  tax,  we  do  not  need  a  new  en- 
ergy tax.  We  need  to  cut  spending. 


REFORMING  OUR  NATION'S 
SECURITIES  MARKETS 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKEY.  Mr.  Speaker,  today  I 
and  several  of  my  colleagues  are  intro- 
ducing   four    separate    bills    that,    to- 


gether, would  enhance  the  quality  of 
securities  regulation,  augment  the 
safety  and  efficiency  of  the  Nation's  se- 
curities markets,  and  improve  the  pro- 
tection of  investors  generally. 

While  each  bill  addresses  a  discrete 
set  of  issues,  they  are  all  inextricably 
linked  by  the  common  theme  of  excess 
and  abuse.  Fueled  by  the  twin  engines 
of  deregulation  and  the  greed  is  good 
mentality  of  the  1980's.  securities  fraud 
and  abusive  practices  continue  to 
flourish  in  several  areas.  In  1990.  in 
partial  response  to  such  activities. 
Congress  passed  the  most  significant 
reform  of  the  securities  laws  in  dec- 
ades. But  recent  reforms  do  not  close 
the  final  chapter  on  what  many  con- 
sider to  be  Wall  Streets  decade  of 
greed. 

Today,  I  am  joining  with  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
the  gentleman  from  Texas  [Mr. 
Fields],  and  other  members  of  the 
Telecommunication  and  Finance  Sub- 
committee in  introducing  a  bipartisan 
legislative  reform  package  that  at- 
tempts to  put  in  place  additional  secu- 
rities market  reforms.  What  has 
prompted  the  need  for  further  congres- 
sional action? 

Historic  scandal.  Historic  frauds.  His- 
toric regulatory  failures.  From  the 
Salomon  Brothers  Government  securi- 
ties scandal  to  the  $100  million  Steve 
Wymer  fraud,  from  abuses  in  limited 
partnership  rollups  to  the  failures  of 
auditors  like  Ernst  and  Young  to 
promptly  report  financial  fraud,  we 
have  reaped  the  legacy  of  eighties-style 
deregulation.  Of  course,  these  scandals 
follow  on  the  heels  of  the  not  so  dis- 
tant sordid  tales  of  Mike  Milken.  Ivan 
Boesky.  Dennis  Levine,  and  Marty 
Seigal. 

As  our  country  moves  forward  into 
the  nineties,  we  must  restore  and 
strengthen  public  confidence  in  the 
fairness  and  integrity  of  our  securities 
markets.  The  historic  reform  package 
we  are  introducing  today  will  help  ac- 
complish this  objective.  It  will  encour- 
age increased  investment  in  America 
and  greater  market  efficiency  by  bet- 
ter protecting  investors  in  America 
from  fraud,  self-dealing,  market  ma- 
nipulation, and  abuse.  I  urge  my  col- 
leagues to  join  me  in  cosponsoring 
these  important  market  reform  bills. 


House  of  Representatives, 
Washington.  DC.  January  X.  1993. 
President  Bill  Clinton. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  During  your  cam- 
paign, your  press  operation  made  much  of  a 
sign  which  was  posted  in  your  headquarters 
in  Little  Rock  that  said  simply:  "It's  the 
economy,  stupid." 

Your  campaign  chairman  in  Georgia.  Gov- 
ernor Zell  Miller  said,  in  1991.  "To  raise 
taxes  during  a  recession  is  the  wrong  thing 
to  do.  It  will  only  worsen  the  economy."  The 
Governor  made  his  comments  during  the  1991 
state  budget  cuts  in  Georgia. 

The  most  difficult  challenge  facing  Con- 
gress is  the  deficit.  The  greatest  threat  to 
our  nation  is  not  military  aggression,  it  is 
national  debt. 

Maybe  its  time  to  find  that  sign  back  in 
Little  Rock. 

Most  respectfully. 

Mac  Collins. 


THE  TAX  BALL  AND  CHAIN  PRO- 
POSED BY  THE  CLINTON  ADMIN- 
ISTRATION WILL  DRAG  DOWN 
THE  ECONOMY 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
trial  balloons  for  new  taxes  proposed 
by  the  Clinton  administration  are 
hardening  into  balls  and  chains  around 
the  ankles  of  American  taxpayers. 

Beware  administration  officials  who 
talk  about  a  balance  between  spending 
cuts  and  tax  increases.  Where  is  the 
balance,  when  both  spending  and  taxes 
have  hit  a  record  high? 

They  talk  about  equally  shared  sac- 
rifices. But  why  should  the  American 
people  sacrifice  any  more  to  the  Gov- 
ernment? 

Republicans  want  to  create  wealth, 
not  redistribute  it.  Administration 
policies  would  punish  success  by  taxing 
prosperity. 

Despite  what  you  heard  during  the 
Presidential  campaign,  the  prosperous 
pay  more  in  taxes  and  a  higher  per- 
centage of  taxes  today  than  10  years 
ago. 

In  fact,  the  top  half  of  all  income 
earners  now  pay  over  90  percent  of 
taxes. 

The  tax  ball  and  chain  the  adminis- 
tration is  now  forging  will  drag  down 
the  economy,  destroy  jobs,  and  depress 
wages.  That's  no  way  to  begin  an 
American  renewal. 


IT'S  THE  ECONOMY.  STUPID 

(Mr.  COLLINS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  wish  to  share  with  you  and  my  fel- 
low colleagues  a  short  message,  a  re- 
minder, that  I  am  sending  to  President 
Bill  Clinton  today.  It  simply  says: 


PRESIDENT'S  MEMORANDA  ON 
ABORTION  ISSUES 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  speaker.  President 
Clinton,  while  serving  as  Governor, 
wrote  in  a  1986  letter  that  he  supported 
the  concept  and  stated  purpose  of  an 
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amendment  to  the  Arkansas  Constitu- 
tion directing  that  the  State's  policy  is 
to  "protect  the  life  of  every  unborn 
child  from  conception  until  birth."  He 
also  wrote,  "I  am  opposed  to  abortion 
and  to  government  funding  of  abor- 
tions." As  recently  as  1991  Clinton  stat- 
ed, "I've  also  supported  parental  notifi- 
cation and  restrictions  on  public  fund- 
ing for  abortions  *  *  *." 

Sadly,  none  of  these  beliefs  are  evi- 
dent in  President  Clinton's  recent  ac- 
tions or  words,  as  just  4  days  ago  he 
signed  five  Presidential  memoranda 
overturning  most  of  the  pro-life  poli- 
cies put  in  place  by  the  Reagan  and 
Bush  administrations.  In  a  complete 
turnaround.  Clinton  proclaimed,  "Our 
vision  should  be  of  an  America  where 
abortion  is  safe  and  legal  *  *  *."  He 
called  for  "an  approach  that  seeks  to 
protect  the  right  to  choose  *  *  *"  and 
the  need  'to  protect  individual  free- 
dom." 

Have  we  witnessed  the  return  of 
Willie  the  Wafner? 

President  Clinton  failed  to  point  out 
several  things  as  he  lauded  the  freeing 
of  America  from  ideological  argu- 
ments, such  as  the  fact  that  U.S.  sup- 
port for  family  planning  programs 
overseas  actually  increased  substan- 
tially under  the  Bush  administration, 
and  that  fetal  tissue  research  was  tak- 
ing place  successfully  without  the  need 
for  taxpayers'  dollars.  He  also  omitted 
that  calling  for  importing  the  abortion 
pill  RU-486  constitutes  unprecedented 
political  interference  with  the  FDA's 
legal  resjKjnsibility  to  protect  the 
American  public  from  such  a  dangerous 
and  unapproved  drug. 

President  Clinton  made  one  state- 
ment that  I  do  agree  with.  He  stated. 
"The  greatest  human  costs  of  our  con- 
tinuing national  debate  over  reproduc- 
tive policy  is  borne  by  our  children."  I 
only  wish  he  meant  that  as  I  do — as  a 
tribute  to  the  unborn. 
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PRESIDENT  SHOULD  KEEP  HIS 
WORD 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, earlier  today  my  good  friend,  the 
gentleman  from  California  [Mr.  Fazio], 
said  that  he  was  very  pleased  that  the 
President  and  his  administration  got 
off  to  a  fast  start.  Well,  we  all  wish 
President  Clinton  well.  We  want  him  to 
succeed  for  the  good  of  America.  But  I 
am  not  so  sure  the  fast  start  he  is  get- 
ting off  to  is  the  right  one.  Let  us  look 
at  the  record. 

Mr.  Speaker,  he  said  he  was  going  to 
cut  the  Federal  deficit  in  half.  Now 
they  have  said  that  is  not  going  to  be 
possible.  He  said  there  was  going  to  be 
a  middle  income  tax  cut.  Now  they  say 
that  is  not  going  to  be  possible.  He  said 


there  would  be  no  tax  increase  except 
for  those  making  more  than  $200,000  a 
year  and  that  that  was  going  to  be  used 
for  the  middle  income  tax  cut  and  for 
his  other  programs  and  there  would  be 
no  increase  in  the  deficit.  The  fact  of 
the  matter  is  he  changed  on  that  also. 
He  is  now  saying  there  are  going  to  be 
consumption  taxes.  He  is  gong  to  tax 
electricity,  he  is  going  to  tax  gasoline, 
he  is  going  to  tax  coal,  oil,  and  other 
fuels. 

The  fact  of  the  matter  is  he  is  not  off 
to  a  very  fast  start.  It  is  a  very  bad 
start. 

Let  me  just  say  that  we  as  Repub- 
licans wish  him  well.  We  want  him  to 
succeed.  But  we  cannot  support  him 
and  his  programs  and  his  plans  if  he 
breaks  faith  with  the  American  people. 

Mr.  Clinton,  do  the  right  thing— keep 
your  word. 


AUTHORIZING  TRANSFER  OF  CAT- 
AFALQUE TO  CHIEF  JUSTICE  OF 
UNITED  STATES  FOR  FUNERAL 
SERVICES  OF  THE  LATE  HON. 
THURGOOD  MARSHALL 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  23). 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows; 

H  Con.  Res.  23 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Architect  of  the 
Capitol  is  authorized  and  directed  to  transfer 
to  the  custody  of  the  Chief  Justice  of  the 
United  States  the  catafalque  which  is  pres- 
ently situated  in  the  crypt  beneath  the  ro- 
tunda of  the  Capitol  so  that  the  said  cata- 
falque may  be  used  in  the  Supreme  Court 
Building  in  connection  with  services  to  be 
conducted  there  for  the  late  Honorable 
ThufKOod  Marshall,  former  Associate  Justice 
of  the  Supreme  Court  of  the  United  States. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEADLINE  FOR  SUBMITTING 

AMENDMENTS     TO     H.R.     1     AND 
H.R.  2 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  this  is 
to  notify  Members  of  the  House  of  the 
Rules  Committee's  plans  regarding 
H.R.  1.  the  Family  and  Medical  Leave 
Act  of  1993.  The  committee  is  planning 
to  meet  the  week  of  February  1,  1993. 
to  take  testimony  and  grant  a  rule  on 
the  bill.  In  order  to  assure  timely  con- 
sideration on  the  bill  on  the  floor,  the 
Rules  Committee  is  considering  a  rule 
that  may  limit  the  offering  of  amend- 
ments. 


Any  Member  who  is  contemplating 
an  amendment  to  H.R.  1  should  submit, 
to  the  Rules  Committee  in  H-312  in  the 
Capitol,  55  copies  of  the  amendment 
and  a  brief  explanation  of  the  amend- 
ment no  later  than  12  noon  on  Monday 
February  1. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  1. 

Mr.  Speaker,  this  is  to  notify  Mem- 
bers of  the  Rules  Committee's  plans  re- 
garding H.R.  2,  the  National  Voter  Reg- 
istration Act  of  1993.  The  committee  is 
planning  to  meet  the  week  of  February 
1  to  consider  the  bill.  In  order  to  aissure 
timely  consideration  of  the  bill  on  the 
floor,  the  Rules  Committee  is  consider- 
ing a  rale  that  may  limit  the  offering 
of  amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  2  should  submit, 
to  the  Rules  Committee  in  H-312  in  the 
Capitol,  55  copies  of  the  amendment 
and  a  brief  explanation  of  the  amend- 
ment no  later  than  12  noon  on  Monday, 
February  1.  1993. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  2. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
chairman  of  the  Committee  on  Rules 
yield? 

Mr.  MOAKLEY.  Mr.  Speaker,  I  will 
be  glad  to  yield  to  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
the  ranking  member  of  the  Committee 
on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
my  good  friend,  the  chairman,  whom  I 
have  great  respect  for,  as  the  gen- 
tleman knows. 

Mr.  Speaker,  I  would  just  tell  the 
gentleman  he  is  making  two  requests. 
One  is  on  the  Family  Medical  Leave 
Act.  that  we  have  amendments  filed  by 
noontime  on  this  coming  Monday  so 
that  the  Committee  on  Rules  could 
consider  a  rule  the  following  day  on 
Tuesday.  He  is  doing  the  same  thing  on 
the  so-called  motor-voter  bill. 

Mr.  MOAKLEY.  The  gentleman  is 
correct. 

Mr.  SOLOMON.  I  will  just  point  out 
that  the  ranking  Members  on  those 
two  respective  committees,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  and  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  had  planned  under 
the  rules  of  the  House  to  take  their  full 
3  days  in  which  to  file  minority  views 
on  the  report. 

The  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  is  asking  that  the  Re- 
publicans and  Democrats  alike  have 
their  amendments  filed  before  they 
will  even  have  the  opportunity  to  read 
the  report  or  to  read  the  minority 
views. 

Mr.  Speaker,  we  have  110  new  Mem- 
bers, I  think  63  on  your  side  and  47  on 
ours.  The  fact  remains  that  I  do  not 
know  what  is  in  the  Family  Medical 
Leave  Act,  whether  it  is  the  same  bill 
as  last  year.  I  do  know  that  the  motor- 


voter  bill  is  not  the  bill  that  passed 
this  House.  I  understand  it  is  a  Senate 
version,  and  certainly  Members  of  this 
House  have  no  idea  what  is  in  that  bill, 
and  certainly  not  the  freshman  Mem- 
bers. 

Mr.  Speaker,  I  would  just  point  out 
to  the  gentleman  from  Massachusetts 
[Mr.  MoAKLEY]  and  say  that  under  the 
rules  of  the  House,  we  are  entitled  to 
our  3  days,  and  I  would  hope  that  this 
is  not  going  to  begin  to  set  a  precedent. 
Here  we  are  in  the  first  2  weeks  of  the 
session.  Sometimes  at  the  end  of  the 
session  we  feel  rushed  in  order  to 
squeeze  in  legislation.  That  is  not  the 
case  here. 

Mr.  Speaker,  I  would  just  hope  that 
the  Speaker  is  listening  and  that  the 
Committee  on  Rules  does  not  intend  to 
make  a  practice  of  this  so  early  in  the 
.session. 


ESTABLISHING  SELECT  COMMIT- 
TEE ON  NARCOTICS  ABUSE  AND 
CONTROL 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  20  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  20 

Resolved. 

SECTION  I.  ESTABLISHMENT  OF  SELECT  COM- 
MOTEE  ON  NARCOTICS  ABUSE  AND 
CONTROL. 

There  is  hereby  established  in  the  House  of 
Representatives  a  select  committee  to  be 
known  as  the  Select  Committee  on  Narcotics 
.■\buse  and  Control  (hereinafter  in  this  reso- 
lution referred  to  as  the  'select  commit- 
tee"). 

SEC.  2.  FUNCTIONS. 

The  select  committee  shall  not  have  leg-is- 
lative  jurisdiction.  The  select  committee 
shall  have  authority— 

(1)  to  conduct  a  continuing  oversight  and 
review  of  the  problems  of  narcotics,  drug, 
and  polydrug  abuse  and  control,  including 
(but  not  limited  to)  the  study  and  review  of 
(A)  the  abuse  and  control  of  opium  and  its 
derivatives.  other  narcotic  drugs, 
psychotropics,  and  other  controlled  sub- 
stances, as  defined  in  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970.  and  any  such  drug  or  substance  when 
used  in  combination  with  any  other  sub- 
stance: (B)  domestic  and  international  traf- 
ficking, manufacturing,  and  distribution;  (C) 
treatment,  prevention,  and  rehabilitation: 
iD)  narcotics-related  violations  of  the  Inter- 
nal Revenue  Code  of  1986;  (E)  international 
treaties  and  agreements  relating  to  the  con- 
trol of  narcotics  and  drug  abuse;  (F)  the  role 
of  organized  crime  in  narcotics  and  drug 
.ibuse:  (G)  problems  of  narcotics  and  drug 
abuse  and  control  in  the  Armed  Forces  of  the 
United  States;  (H)  problems  of  narcotics  and 
tirug  abuse  and  control  in  industry;  and  (I) 
the  approach  of  the  criminal  justice  system 
with  respect  to  narcotics  and  drug  law  viola- 
tions and  crimes  related  to  drug  abuse: 

(2)  to  review  any  recommendations  made 
by  the  President,  or  by  any  department  or 
i^rency  of  the  executive  branch  of  the  Fed- 
eral Government,  relating  to  programs  or 
policies  affecting  narcotics  or  drug  abuse  or 
control;  and 


(3)  to  recommend  to  the  appropriate  com- 
mittees of  the  House  legislation  or  other  ac- 
tion the  select  committee  considers  nec- 
essary with  respect  to  programs  or  policies 
affecting  narcotics  or  <irug  abuse  or  control. 
SEC.  3.  APPOINTMENT  AND  MEMBERSHIP. 

(a)  The  select  committee  shall  be  com- 
posed of  thirty-five  Members  of  the  House, 
who  shall  be  appointed  by  the  Speaker,  one 
of  whom  he  shall  designate  as  chairman.  At 
least  one  member  of  the  select  committee 
shall  be  chosen  from  each  of  the  following 
committees  of  the  House:  The  Committee  on 
Agriculture,  the  Committee  on  Armed  Serv- 
ices, the  Committee  on  Government  Oper- 
ations, the  Committee  on  Foreign  Affairs, 
the  Committee  on  Energy  and  Commerce, 
the  Committee  on  the  Judiciary,  the  Com- 
mittee on  Merchant  Marine  and  Fisheries, 
the  Committee  on  Veterans'  Affairs,  and  the 
Committee  on  Ways  and  Means. 

(b)  Any  vacancy  occurring  in  the  member- 
ship of  the  select  committee  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(c)  For  purposes  of  this  section,  the  term 
■Members"  shall  include  any  Representative 

in.  or  Delegate  or  Resident  Commissioner  to. 
the  House  of  Representatives. 

SEC.  *.  AUTHORITY  AND  PROCEDURES. 

(a)  For  the  purpose  of  carrying  out  this 
resolution,  the  select  committee  is  author- 
ized to  sit  and  act  during  the  present  Con- 
gress at  such  times  and  places  within  the 
United  States,  including  any  Commonwealth 
or  possession  thereof,  or  elsewhere,  whether 
the  House  is  in  session,  has  recessed,  or  has 
adjourned,  and  to  hold  such  bearings  as  it 
deems  necessary. 

(b)  The  provisions  of  clauses  1.  2.  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives shall  apply  to  the  select  com- 
mittee. 

SEC.  5.  ADMINISTRATIVE  PROVISIONS. 

(a)  Subject  to  the  adoption  of  expense  reso- 
lutions as  required  by  clause  5  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  select  committee  may  incur  expenses  in 
connection  with  its  duties  under  this  resolu- 
tion. 

(b)  In  carrying  out  its  functions  under  this 
resolution,  the  select  committee  is  author- 
ized— 

(1)  to  appoint,  either  on  a  permanent  basis 
or  as  experts  or  consultants,  such  staff  as  the 
select  committee  considers  necessary; 

(2)  to  prescribe  the  duties  and  responsibil- 
ities of  such  staff; 

(3)  to  fix  the  compensation  of  such  staff  at 
a  single  per  annum  gross  rate  as  provided  by 
clause  6(c>  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives; 

(4)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate;  and 

(5)  to  reimburse  members  of  the  select 
committee  and  of  its  staff  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties 
and  responsibilities  for  the  select  commit- 
tee, other  than  expenses  in  connection  with 
any  meeting  of  the  select  committee  held  in 
the  District  of  Columbia. 

SEC.  6.  REPORTS. 

(a)(1)  The  select  committee  shall  report  to 
the  House  with  respect  to  the  results  of  any 
field  investigation  or  inspection  it  conducts. 

(2)  The  select  committee  shall  submit  an 
annual  report  to  the  House  which  shall  in- 
clude a  summary  of  the  activities  of  the  se- 
lect committee  during  the  calendar  year  to 
which  the  report  applies. 

(3)  The  select  committee  shall  report  to 
the  House  its  recommendations  for  a  com- 


prehensive program  to  control  the  worldwide 
program  of  drug  abuse  and  drug  trafficking, 
(b)  Any  such  report  which  is  made  when 
the  House  is  not  in  session  shall  be  filed  with 
the  Clerk  of  the  House. 

COMMITTEE  AMENDMENT 

The  SPEAKER  pro  tempore.  The 
clerk  will  report  the  committee 
amendment. 

The  clerk  read  as  follows: 

Committee  amendment:  page  3.  line  2.  in- 
sert after  "of',  'not  more  than". 

The  committee  amendment  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  is  recognized  for  1  hour. 

GENERAL  LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  House  Resolution  20. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  20 
will  establish  the  Select  Committee  on 
Narcotics  Abuse  and  Control  for  the 
103d  Congress. 

The  select  committee  will  have  no 
legislative  jurisdiction,  but  will  be 
charged  with  studying  the  problems  re- 
lated to  drug  abuse  and  control  and 
recommending  practical  solutions  to 
the  appropriate  standing  committees 
of  the  House. 

The  select  committee  will  have  not 
more  than  35  members  to  be  appointed 
by  the  Speaker,  and  the  Speaker  will 
designate  one  Member  as  chairman. 

The  select  committee  will  be  author- 
ized to  sit  and  act  and  will  be  bound  by 
the  House  rules  which  relate  to  stand- 
ing committees. 

The  select  committee  will  be  author- 
ized to  hire  staff  and  incur  expenses 
only  upon  adoption  by  the  House  of  a 
separate  funding  resolution  reported 
from  the  Committee  on  House  Admin- 
istration. 

Mr.  Speaker,  the  House  has  author- 
ized the  establishment  of  this  select 
committee  in  psist  Congresses  and  the 
Rules  Committee  feels  that  establish- 
ment once  again  is  an  important  step 
which  the  House  of  the  103d  Congress 
ought  to  take. 

The  work  and  accomplishments  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control  are  well  known.  The 
select  committee,  under  the  able  lead- 
ership of  its  chairman,  Mr.  Rangel. 
has  led  the  way  in  Congress'  continued 
commitment  to  the  war  on  drugs. 

The  fact  that  drug  trafficking  and 
abuse  remain  a  serious  threat  to  our 
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Nation  justifies  reconstitution  of  the 
select  committee  at  this  time.  Despite 
some  gains  against  casual  drug  use. 
hardcore  drug  abuse  and  drug-related 
crime  and  violence  remain  serious  and 
growing  problems  in  our  Nation  and 
worldwide. 

There  can  be  no  doubt  that  drug 
abuse  inflicts  great  cost  on  our  society. 
Recent  reports  indicate  that:  Our 
criminal  justice  system  is  heavily  bur- 
dened with  violent  crimes  committed 
by  drug  users:  our  health  care  system 
is  overloaded  by  drug-related  medical 
problems,  victims  of  drug-related  vio- 
lence, infant  victims  of  prenatal  drug 
exposure,  and  the  tragedy  of  AIDS, 
which  has  been  spread  by  intravenous 
drug  use  in  about  one-third  of  the  cases 
reported  in  the  United  States. 

Moreover,  our  business  community 
continues  to  suffer  from  drug  use  with- 
in its  labor  force.  Former  OMB  Direc- 
tor Richard  Darman  has  stated  that 
substance  abuse  costs  the  United 
States  as  much  as  S300  billion  per  year 
in  lost  productivity  and  revenues,  as 
well  as  added  health  care,  criminal  jus- 
tice, and  social  service  costs. 

Mr.  Speaker,  the  Select  Committee 
on  Narcotics  Abuse  and  Control  was 
initially  established  by  the  House  in 
recognition  of  the  fact  that  jurisdic- 
tion for  drug  abuse  prevention  and  con- 
trol was  fragemented  among  a  mul- 
titude of  standing  committees — respon- 
sibility for  drug  abuse  concerns  in  the 
House  is  currently  divided  among  no 
fewer  than  18  standing  committees. 

To  combat  the  serious  and  growing 
problems  of  drug  abuse  and  drug  traf- 
ficking the  House  needs  a  focal  point 
for  comprehensive  oversight  of  drug 
problems,  a  panel  that  can  develop  ex- 
pertise on  the  complex  and  cross- 
cutting  issues,  relating  to  narcotics 
abuse  and  control,  and  offer  insightful 
recommendations  to  standing  commit- 
tees of  jurisdiction.  The  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
has  ably  fulfilled  this  role. 

A  look  at  the  select  committee's  past 
accomplishments  reveals  that  the  com- 
mittee has  been  an  effective  force  in 
the  war  against  drugs.  If  reconstituted 
for  the  103d  Congress,  the  select  com- 
mittee would  continue  to  be  the  only 
committee  in  either  the  House  or  Sen- 
ate whose  entire  efforts  would  be  fo- 
cused exclusively  on  oversight  of  drug 
issues.  The  select  committee's  unique 
jurisdiction  and  accumulated  expertise 
are  valuable  resources  that  will  help 
the  Congress  maintain  a  strong  leader- 
ship role  in  drug  prevention  and  con- 
trol. 

In  closing,  I  urge  my  colleagues  to 
adopt  this  resolution  so  that  the  Select 
Committee  on  Narcotics  Abuse  and 
Control  may  continue  its  critical  over- 
sight capability. 

a  1330 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  someone  once  said  that 
a  camel  is  a  horse  that  was  designed  by 
a  committee. 

Mr.  Speaker,  let  me  just  embellish  on 
that  by  observing  that  the  House  has  a 
committee  system  that  sometimes 
seems  like  a  herd  of  crazed  camels, 
bumping  and  braying  in  the  legislative 
wilderness.  A  stable  full  of 
thoroughbreds  we  are  not. 

The  time  is  long  overdue  for  us  to  re- 
form and  streamline  our  committee 
system— realign  jurisdictions  along 
more  rational  and  functional  lines,  and 
better  manage  committee  and  Member 
workloads  to  ensure  a  more  delibera- 
tive and  representative  legislative 
process. 

These  are  just  some  of  the  challenges 
confronting  the  new  Joint  Committee 
on  the  Organization  of  Congress  on 
which  I  am  privileged  to  serve  as  a 
member. 

Today  we  have  a  golden  opportunity 
to  strike  a  real  blow  for  congressional 
reform— listen  up.  you  110  freshmen, 
clutching  your  fresh  mandates  to  re- 
form Government— today  you  have  a 
golden  opportunity  to  strike  a  real 
blow  for  congressional  reform. 

Today  we  can  assist  the  joint  com- 
mittee in  its  efforts  to  restore  our 
standing  committee  system  to  an  effec- 
tive legislative  and  oversight  oper- 
ation. 

We  will  have  that  opportunity,  if  we 
simply  defeat  the  previous  question  on 
each  of  these  four  select  committee 
resolutions.  By  so  doing,  you  will  reg- 
ister the  depth  of  your  sincerity  and 
dedication  to  reforming  this  House  be- 
cause you  will  be  paving  the  way  for 
amendments  to  terminate  these  com- 
mittees at  the  end  of  this  year. 

It  is  my  understanding  that  the 
House  Democratic  Members  on  the 
Joint  Committee  have  already  been 
charged  by  their  caucus  with  making  a 
recommendation  on  the  future  of  select 
committees.  We  Republican  Members 
certainly  support  that  mandate. 

The  votes  we  take  today  on  these 
sunset  amendments  will  serve  as  ac- 
tion-forcing mechanisms  on  the  joint 
committee  to  make  its  recommenda- 
tions in  a  timely  way  by  late  summer 
or  early  fall  so  that  the  House  may  in 
turn  vote  whether  to  reauthorize  the 
select  committees  or  let  stand  these 
termination  provisions. 

While  it  is  true  that  the  joint  com- 
mittee itself  will  cease  to  exist  by  the 
end  of  this  year  and  must  make  its 
final  report  no  later  than  that  time, 
there  is  nothing  to  prevent  it  from 
making  interim  reports  and  rec- 
ommendations. Indeed,  Chairman  Ham- 
ilton has  indicated  that  possibility. 

So  it  is  not  accurate  to  say  that  it  is 
unfair  or  impractical  to  terminate  the 
select  committees  on  the  same  date 
that  the  joint  committee  must  make 
its  final  report. 

I  fully  expect  that  the  joint  commit- 
tee can  make  a  recommendation  on  the 


select  committees  long  before  the  end 
of  the  year  so  that  their  fate  can  be  de- 
cided by  the  House  before  the  sun  sets 
on  them.  That  would  certainly  be  my 
intention  as  one  of  the  members  of  the 
joint  committee. 

Do  these  sunset  amendments  pre- 
judge the  fate  of  the  select  commit- 
tees? In  a  way  they  do.  because  they 
say  to  the  joint  committee,  finding  a 
way,  if  at  all  possible,  to  make  sure  our 
standing  committees  do  a  better  job  in 
these  issue  areas. 

The  sunset  amendments  are  also  a 
recognition  that  select  committees  are 
a  different  breed  of  camel,  if  you  will. 
They  were  never  intended  to  be  perma- 
nent entities.  Instead,  they  were  his- 
torically created  for  a  limited  purpose 
and  a  very  limited  time  period,  and 
then  they  went  out  of  existence. 

Listen  to  these  words  from  a  Rules 
Committee  report  issued  in  1977  and 
1983  entitled.  'Guidelines  for  the  Es- 
tablishment of  Select  Committees," 
and  I  quote: 

Special  circumstances  sometimes  justify 
the  creation  of  select  committees.  In  gen- 
eral, however,  the  proliferation  of  such  com- 
mittees adds  to  spiralling  congressional 
costs,  exacerbates  already  serious  space 
problems,  imposes  additional  committee  bur- 
dens on  Members,  and  may  interfere  with  the 
effectiveness  of  the  standing  committee  sys- 
tem. 

Mr.  Speaker,  nothing  could  be 
plainer  than  the  egg  on  your  face  that 
this  House  has  strayed  considerably 
from  those  guidelines.  Those  guidelines 
went  on  to  suggest  that  select  commit- 
tees should  only  exist  for  a  Congress  or 
two  at  most,  and  then  go  out  of  busi- 
ness. 

How  many  years  have  the  proposed 
select  committees  in  these  resolutions 
been  in  existence:  Let  me  tell  you— 
aging,  18  years,  at  a  total  cost  of  $21.9 
million;  narcotics,  16  years,  at  a  cost  of 
$10.5  million;  children,  youth  and  fami- 
lies, 10  years  at  a  cost  of  $6.9  million; 
and  hunger,  8  years,  at  a  cost  of  $5.3 
million. 

What  does  that  add  up  to  for  these 
four  select  committees?  All  told,  they 
have  been  in  existence  for  52  years  and 
have  spent  $44.7  million. 

And  they  haven't  reported  one  bill- 
not  one  bill.  They  are  nonlegislative 
committees. 

One  of  the  questions  the  select  com 
mittees  must  respond  to  in  the  ques 
tionnaire  issued  by  the  Rules  Commit- 
tee pursuant  to  its  1977  guidelines  is 
the  following,  and  I  quote: 

Is  the  subject  one  that  can  be  conclusively 
studied  by  the  proposed  select  committee 
within  one  Congress?  Please  furnish  an  esti- 
mate of  the  time  desired. 

A  few  years  back,  the  select  commit 
tees  would  respond  at  the  beginning  of 
each  Congress,  "Oh,  we  need  just  one 
more  Congress  to  complete  our  work.  " 
Well,  today,  they  don't  even  play 
"Let's  Pretend  "  They  openly  flout  the 
Rules  Committee's  guidelines  and  ask 
to  be  made  permanent  select  commit- 


tees because  their  work  will  never  be 
completed  so  long  as  the  problems  they 
are  studying  have  not  been  fully 
solved. 

In  other  words,  the  attitude  of  these 
select  committees  today  seems  to  be 
that  they  have  some  divine  right  to 
eternal  life. 

That  turns  the  whole  notion  of  select 
committees  on  its  head.  It  is  a  slap  in 
the  face  of  the  Rules  Committee,  the 
standing  committees,  and  American 
taxpayers. 

No  one  disputes  that  these  select 
committees  have  done  a  fine  job  and 
are  comprised  of  outstanding,  hard- 
working members.  But  that's  not  the 
issue  here  today.  The  issue  in  the  insti- 
tution of  the  House  and  how  it  is  best 
served— how  our  time  is  best  allocated 
to  do  the  people's  business. 

The  Democratic  caucus  is  to  be  com- 
mended on  eliminating  some  16  sub- 
committees of  our  standing  commit- 
tees in  the  interests  of  better  focusing 
the  attention  of  Members  and  the  com- 
mittees. 

But  to  think  that  we  can  eliminate 
standing  subcommittees  and  let  stand 
these  so-called  temporary  select  com- 
mittees after  they  have  had  52  years  to 
complete  their  work  is  ludicrous. 

I  also  want  to  commend  the 
gentlelady  from  New  York  [Ms. 
SLAUGHTER],  who  Chaired  the  Demo- 
cratic caucus  task  force  on  reform  for 
recommending  that  Members  be  lim- 
ited to  no  more  than  five  subcommit- 
tees, and  counting  select  committee 
assignments  as  subcommittees  for  that 
purpose. 

She  indicated  in  the  Rules  Commit- 
tee that  it  was  her  hope  this  limitation 
might  reduce  the  attraction  of  serving 
on  a  select  committee.  And  yet  we  are 
informed  that  Members  are  still  wait- 
ing in  line  to  serve  on  select  commit- 
tees—in large  part  because  it  looks 
good  on  their  political  resumes. 

I  only  wish  that  the  Slaughter  task 
force  had  prevailed  on  the  resolution 
offered  by  Representatives  Cardin  and 
Synar  which  instructed  Rules  Commit- 
tee Democrats  not  to  extend  these  se- 
lect committees  beyond  December  31  of 
this  year. 

According  to  "Congressional  Quar- 
terly," that  resolution  was  adopted  by 
the  Slaughter  committee  on  December 
7,  but,  and  I  quote  from  the  "Congres- 
sional Quarterly"  story,  "after  a  heat- 
ed debate,  the  caucus  agreed  to  strike 
the  1-year  authorization  language." 

Mr.  Speaker,  what  we  are  offering  on 
the  floor  of  the  House  today  is  a  recon- 
sideration of  that  Cardin-Synar  lan- 
guage to  sunset  these  four  select  com- 
mittees on  December  31  of  this  year. 

So  this  is  certainly  not  a  partisan 
proposal.  It  is  bipartisan.  Moreover,  it 
was  recommended  in  the  first  report  of 
the  joint,  AEI-Brookings  "Renewing 
Congress  Project  "  issued  last  Novem- 
ber. Referring  to  the  four  select  com- 
mittees before  the  House  for  reauthor- 
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ization  this  week,  the  report  says,  and 
I  quote: 

These  were  not  created  as  permanent  com- 
mittees; they  should  not  continue  to  exist  as 
the  virtually  permanent  entities  they  have 
become  *  *  *  . 

The  caucus  should  consider  instructing  the 
Rules  Committee  now  to  provide  only  a  par- 
tial renewal  for  the  select  committees  for 
the  103d  Congress— perhaps  just  for  calendar 
year  1993. 

In  conclusion,  Mr.  Speaker,  the  pre- 
vious question  votes  on  these  select 
committee  resolutions  today  and  to- 
morrow will  be  scored  as  a  vote  for  or 
against  reforming  this  House,  make  no 
mistake  about  it. 

If  you  cannot  eliminate  four  select 
committees  in  a  year,  what  hope  can 
we  possibly  have  of  undertaking  even 
more  substantial  and  necessary  re- 
forms? 

Vote  down  the  previous  question  and 
then  vote  for  a  1-year  sunset  provision 
for  these  select  committees. 

At  this  point  in  the  Record.  Mr. 
Speaker,  I  include  the  texts  of  the  sun- 
set amendments  I  intend  to  offer  to 
this  and  the  other  three  resolutions  if 
the  previous  question  is  defeated,  and  a 
background  paper  on  select  commit- 
tees together  with  relevant  tables.  The 
items  follow: 
H.  Res.  20— Creating  a  Select  CoMMrrrEE 

ON  Narcotics  Abuse  and  Control 
An  amendment  offered  by  Mr.  Solomon  of 
New  York: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

-SEC.  7.  TERMINATION  OF  SELECT  COMMnTEE. 

■•(a)  Notwithstanding  any  other  provision 
of  this  resolution,  the  select  committee  shall 
cease  to  exist  on  December  31.  1993.  unless 
the  Joint  Committee  on  the  Organization  of 
Congress  recommends  that  the  select  com- 
mittee be  continued  and  the  House  votes  for 
its  continuation.  The  Joint  Committee  on 
the  Organization  of  the  Congress  shall  make 
its  recommendation  to  the  House  with  re- 
spect to  this  select  committee  not  later  than 
September  30.  1993. 

"(b)  The  records,  files  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House  upon  its  termination". 

H.  Res.  18— Creating  a  Select  Committee 
ON  Hunger 

An  amendment  offered  by  Mr.  Solomon  of 
New  York: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

"TERMINATION  OF  SELECT  COMMrTTEE" 

"Sec  7.  (a)  Notwithstanding  any  other  pro- 
vision of  this  resolution,  the  select  commit- 
tee shall  cease  to  exist  on  December  31.  1993. 
unless  the  Joint  Committee  on  the  Organiza- 
tion of  Congress  recommends  that  the  select 
committee  be  continued  and  the  House  votes 
for  its  continuation.  The  Joint  Committee 
on  the  Organization  of  the  Congress  shall 
make  its  recommendation  to  the  House  with 
respect  to  this  select  committee  not  later 
than  September  30.  1993. 

"(b)  The  records,  files  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House  upon  its  termination". 

H.  Res.  1»— Creating  a  Select  Committee 

ON  Aging 
An  amendment  offered  by  Mr.  Solomon  of 
New  York:  


At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 
-SEC.  7.  termination  OF  SELECT  COMMnTEE. 

"(a)  Notwithstanding  any  other  provision 
of  this  resolution,  the  select  committee  shall 
cease  to  exist  on  December  31.  1993.  unless 
the  Joint  Committee  on  the  Organization  of 
Congress  recommends  that  the  select  com- 
mittee be  continued  and  the  House  votes  for 
its  continuation.  The  Joint  Committee  on 
the  Organization  of  the  Congress  shall  make 
its  recommendation  to  the  House  with  re- 
spect to  this  select  committee  not  later  than 
September  30,  1993. 

"(b)  The  records,  files  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House  upon  its  termination". 

H.  Res.  30— Creating  a  Select  Commhtee 

ON  AGING 

An  amendment  offered  by  Mr.  Solomon  of 
New  York: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

-SEC.  7.  termination  OF  SELECT  COMMnTEE. 

"(a)  Notwithstanding  any  other  provision 
of  this  resolution,  the  select  committee  shall 
cease  to  exist  on  December  31.  1993.  unless 
the  Joint  Committee  on  the  Organization  of 
Congress  recommends  that  the  select  com- 
mittee be  continued  and  the  House  votes  for 
its  continuation.  The  Joint  Committee  on 
the  Organization  of  the  Congress  shall  make 
its  recommendation  to  the  House  with  re- 
spect to  this  select  committee  not  later  than 
September  30.  1993. 

"(b)  The  records,  files  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House  upon  its  termination". 

H.  Res.  23— Creating  a  Select  Committee 
on  Children.  Youth  and  Families 

An  amendment  offered  by  Mr.  Solomon  of 
New  York: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

-SEC  7.  termination  OF  SELECT  COMMITTEE. 

"(a)  Notwithstanding  any  other  provision 
of  this  resolution,  the  select  committee  shall 
cease  to  exist  on  December  31.  1993.  unless 
the  Joint  Committee  on  the  Organization  of 
Congress  recommends  that  the  select  com- 
mittee be  continued  and  the  House  votes  for 
its  continuation.  The  Joint  Committee  on 
the  Organization  of  the  Congress  shall  make 
its  recommendation  to  the  House  with  re- 
spect to  this  select  committee  not  later  than 
September  30.  1993. 

"(b)  The  records,  files  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House  upon  its  termination". 

Committee  on  Ri;les 

house  select  COMMflTEES:  BACKGROUND  AND 

guidelines 

Origin  and  Development  of  Select  Commit- 
tees: Select  committees  have  existed  since 
the  first  Congress.  However,  in  the  early 
days  of  the  Republic  they  were  formed  for 
specific  legislative  purposes  rather  than  for 
oversight  purposes  as  is  the  case  today.  A  se- 
lect committee  was  formed  for  each  bill  re- 
ferred by  the  Committee  of  the  Whole  after 
a  debate  on  general  policy  matters  so  that 
the  committee  could  translate  those  policy 
preferences  of  the  House  into  legislative  lan- 
guage. Once  it  reported  a  bill  to  the  House, 
the  select  committee  would  cease  to  exist. 

The  Rules  Committee  itself  was  a  select 
committee  of  the  House,  created  at  the  be- 
ginning of  each  new  Congress  to  report  a  set 
of  rules  (or.  more  accurately,  amendments  to 
the  rules  of  the  previous  House). 
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As  the  leg-islative  business  of  the  House  be- 
came more  repetitive  and  routine,  standing 
committees  evolved  from  select  committees 
to  deal  with  legislation  in  related  areas.  By 
the  23rd  Congress  (1833-35).  more  than  30 
standing  committees  had  been  formed,  and 
there  were  only  35  select  committees  (com- 
pared to  350  select  committees  in  the  3rd 
Congress). 

As  select  legislative  committees  declined 
in  number  and  importance  in  the  nineteenth 
century,  select  investigating  committees  in- 
creased in  number  and  popularity.  And  they 
proliferated  so  much  during  World  War  II 
that  one  of  the  mandates  of  the  Joint  Com- 
mittee on  the  Organization  of  Congress  was 
to  examine  the  whole  committee  system,  in- 
cluding overlapping  jurisdictions  between 
and  among  select  and  standing  committees. 
Not  only  did  the  Joint  Committee  rec- 
ommend a  consolidation  and  reduction  of 
standing  committees  in  both  Houses,  but  it 
recommended  that  in  the  future  the  practice 
of  creating  special  investigative  committees 
be  abandoned. 

While  the  Joint  Committee's  advice  was 
honored  for  awhile,  it  was  later  forgotten 
and  select  committees  again  began  to  pro- 
liferate. According  to  a  198»  Rules  Commit- 
tee report  on  the  subject  of  select  commit- 
tees, since  the  1946  Legislative  Reorganiza- 
tion Act  was  enacted,  the  House  has  created 
40  select  and  special  committees,  the  man- 
date of  most  of  which  has  been  investigative. 


Recommendations  of  1977  Rules  Sub- 
committee: On  October  31.  1977.  the  Rules 
Committee's  Subcommittee  on  the  Rules  and 
Organization  of  the  House  issued  a  report  en- 
titled. "Guidelines  for  the  Establishment  of 
Select  Committees."  The  subcommittee's 
study  and  report  grew  out  of  a  concern  over 
the  proliferation  of  subcommittees  and  the 
attendant  spiralling  costs,  space  problems, 
burden  of  Members'  time,  and  interference 
with  the  effectiveness  of  the  standing  com- 
mittee system. 

For  these  reasons,  the  subcommittee  rec- 
ommended to  set  a  criteria  to  be  used  in  the 
future  in  determining  whether  a  new  select 
committee  should  be  created.  These  criteria 
include  the  following  questions: 

Does  the  proposed  select  committee  deal 
with  a  significant  and  major  issue? 

Does  the  present  committee  system  not  ad- 
dress the  issue  effectively? 

Are  the  subject  matter  and  objectives  of 
the  select  committee  clearly  defined? 

Are  the  method  of  inquiry  and  expected 
products  of  the  select  committee  clearly 
stated? 

Is  there  specified  a  definite  length  of  time 
for  the  proposed  select  committee  to  exist? 

Are  the  cost  factors  involved  in  creating 
the  select  committee  outlined? 

The  Rules  subcommittee's  report  went  on 
to  propose  a  model  resolution  to  be  used  for 
the  creation  of  future  select  committees  and 
a  questionnaire  to  be  answered  by  their  pro- 


ponents before  they  appeared  before  the 
Rules  Committee  to  plead  their  ca.se.  The 
model  resolution  and  questionnaire  have 
been  used  ever  since  the  1977  report  by  select 
committees  seeking  to  be  newly  created  or 
reestablished.  The  one  question  which  is  now 
routinely  fudged,  finessed  or  otherwise  cir- 
cumvented is  the  expected  termination  date 
for  the  select  committee. 

Republican  Position  on  Select  Commit- 
tees: In  the  102nd  Congress.  Republicans  sup- 
ported (159-0).  Republican  Leader  Michel's 
resolution  (H.Res.  419.  April  3.  1992)  as  a  sub- 
stitute for  the  Democrats'  House  Adminis- 
trative Reform  Resolution  (H.Res.  423).  Sec 
232  of  the  Michel  resolution  called  for  the 
immediate  abolition  of  all  four  non-legisla- 
tive select  committees.  A  nearly  identical 
provision  was  contained  in  the  Republican 
House  Rules  substitute  for  H.Res.  5.  adopting 
House  Rules  for  the  103rd  Congress  on  Jan.  5. 
1993  (Michel  substitute,  paragraph  (42)). 

Cost  and  Staff  of  Select  Committees:  At- 
tached to  this  report  are  tables  showing  the 
authorized  costs  of  all  current,  non-legisla- 
tive House  select  committees  since  their  in- 
ception plus  a  comparison  of  staff  of  House 
select  and  standing  committees.  Also  at- 
tached are  the  relevant  excerpts  from  the 
1977  Rules  Committee  report.  "Guidelines  for 
the  Establishment  of  Select  Committees." 


FUNDING  FOR  CURRENT  HOUSE  NONLEGISLATIVE  SELECT  COMMIHEES  FROM  INCEPTION 
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Yeit 
1975 
1976 
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1.233.000 
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1.542.240 
1542.240 
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602410 
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721000 
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3.139,693 
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3.233,884 

588995 
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606  665 

3,397,519 

628  505 
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654274 
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654  274 

3,690  609 
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21928941 
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28/17 
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27717 
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98 

69/31 

U 
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16 
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18 
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NA 
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68722 
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13/7 
10/6 
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72728 
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77/23 

38:1 

68732 

181 

73/27 

37:1 

79/21 

171 

66734 
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Total  mem- 
bers 


Party  ratio  DemKral/Republican 


Narcotics 

October  Surprise  Task  Force 


Number 


Percent 


Total  Statt 


35 
13 


21/14 

8/5 


6O740 
62/38 


18 
10 


Note  At  the  outset  ol  the  102d  Congress  there  were  267  Democrats  (61%)  to  167  Republicans  (38%)  and  one  Independent 


stall  ratio  Democrat/Republican 

Stan  mem- 

Number                Percent 

bet  ratio 

12/6                    67/33 
6/4                    6O740 

051 
081 

ice,  Aug  7   1992  (IB82006I 

Guidelines  for  the  Establishment  of 
Select  Committees 
introduction 
In   its  report,   the  Subcommittee  on  the 
Rules  and  Organization  of  the  House  pre- 
sents six  recommended  criteria  it  intends  to 
use  in  reviewing  proposals  to  create  select 
committees.  These  criteria  are: 

1.  The  proposed  select  committee  must 
deal  with  a  significant  and  major  issue. 

2.  The  present  committee  system  does  not 
address  the  issue  effectively. 

3.  The  subject  matter  and  the  objectives  of 
the  proposed  select  committee  must  be 
clearly  defined. 

4.  The  method  of  inquiry  and  expected 
products  of  the  select  committee  must  be 
clearly  stated. 

5.  A  definite  length  of  time  for  the  pro- 
posed select  committee  to  exist  must  be 
specified. 

6.  Cost  factors  involved  in  the  creation  of 
a  select  committee  must  be  outlined. 

In  addition,  the  report  contains  three  ap- 
pendices: 

Appendix  I.— Model  Resolution— The  sub- 
committee notes  that  select  committees  are 
controlled  almost  exclusively  by  their  or- 
ganic re.solutions  and  has.  for  that  reason, 
provided  a  model  resolution  which  would  as- 
sure compliance  with  most  of  the  standards 
proposed  by  this  report. 

Appendix  11.— (Questionnaire— The  sub- 
committee feels  that  there  is  a  minimum 
threshold  of  information  which  sponsors  of 
these  resolutions  should  provide  before  the 
Subcommittee  can  undertake  a  sensible  re- 
view of  the  proposal  and  has  provided  a  list 
of  questions  it  would  expect  the  principal 
sponsor  to  address  in  requesting  hearings. 

Appendix  III.— Historical  Review  and  Di- 
gest of  Select  Committee  Resolutions.  1947- 
'^— While  the  nature  of  subcommittees  and 
the  reasons  for  their  creation  have  varied 
enormously  over  the  years,  the  subcommit- 
tee has  considered  it  helpful  to  include  a  his- 
torical review  of  select  committees.  Included 
in  appendix  III  is  a  digest  of  the  resolutions 
creating  select  committees  passed  by  the 
House  since  the  passage  of  the  Legislative 
Reorganization  Act  of  1946. 

guidelines  for  the  establishment  of 
select  committees 
The  Subcommittee  on  Rules  and  Organiza- 
tion of  the  House  recognizes  that  special  cir- 
cumstances sometimes  justify  the  creation 
of  select  committees.  In  general,  however, 
the  proliferation  of  such  committees  adds  to 
spiralling  congressional  costs,  exacerbates 
already  serious  space  problems,  imposes  ad- 
ditional committee  burdens  on  Members,  and 
may  interfere  with  the  effectiveness  of  the 
standing  committee  system. 

For  these  reasons  the  subcommittee  here- 
after will  apply  the  following  criteria  in  con- 
sidering proposals  to  create  new  select  com- 
mittees. The  subcommittee  expects  to  con- 
sider resolutions  creating  select  committees 
and  favorably  report  them  to  the  full  Com- 
mittee on  Rules  only  when  such  resolutions 
clearly  reflect  the  intent  and  purpose  of  the 
following  guidelines. 
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/.  The  proposed  select  committee  must  deal  with 
a  significant  and  major  issue 
Select  committees  should  be  created  to 
focus  on  significant  issues.  The  need  for  im- 
mediate and  timely  study  of  the  issue  should 
be  the  subject  of  general  consensus.  The  pro- 
ponents of  the  select  committee  should 
present  to  the  Rules  Committee  substantial 
and  well-documented  evidence  of  the  press- 
ing need  for  establishing  a  select  committee 
Among  the  items  the  Subcommittee  wili 
include  in  its  evaluation  of  the  need  for  a 
proposed  select  committee  are:  The  number 
of  cosponsors  of  a  resolution  to  create  a  se- 
lect committee:  statements  from  party  lead- 
ers and  groups;  recommendations  from  the 
President.  Senate  leaders,  and  other  offi- 
cials; petitions  from  outside  organizations: 
press  and  media  coverage  of  the  issue. 

There  are  certain  commemorative  or  cere- 
monial occasions  which  may  justify  the  cre- 
ation of  a  select  committee,  permitting  for- 
mal participation  by  the  House  as  an  institu- 
tion in  certain  events.  The  Subcommittee 
acknowledges  this  special  need  and  will  give 
it  due  consideration  in  reviewing  proposals 
to  create  select  committees. 

2.  The  present  committee  system  does  not 
address  the  issue  effectively 
Existing  standing  committees  may  fail  to 
take  up  a  significant  issue  for  a  number  of 
reasons.  A  standing  committee  may  have  a 
heavily  committed  calendar  of  business,  or 
lack  the  staff  resources  for  additional  inquir- 
ies, or  lack  sufficient  interest  to  focus  on  the 
topic. 

Jurisdiction  over  the  subject  matter  may 
be  so  fragmented  or  overlapping  that  no  sin- 
gle committee  has  a  clearly  established  lead- 
ing jurisdictional  authority.  In  such  cases, 
creation  of  a  select  committee  may  reduce 
controversy  as  to  jurisdiction  among  com- 
peting committees. 

Furthermore,  a  select  committee  may  per- 
mit a  broad  perspective  not  available 
through  any  one  standing  committee  with  a 
portion  of  jurisdiction.  The  development  of  a 
comprehensive  and  coordinated  approach  to 
the  issue  may  only  be  possible  through  a  se- 
lect committee.  In  such  cases,  a  select  com- 
mittee may  facilitate  the  development  of  a 
legislative  package  and  help  to  insure  House 
action  on  priority  issues  within  a  reasonable 
and  specified  time  frame. 

Circumstances  from  time  to  time  may  re- 
quire a  "blue-ribbon"  panel  to  investigate  a 
matter  of  great  public  concern.  Certain  is- 
sues may  demand  a  careful  and  balanced  rep- 
resentation of  regional  or  other  interests. 

The  subcommittee  will  include  such  fac- 
tors in  its  evaluation  of  select  committee 
proposals.  It  will  also  solicit  the  views  of  the 
standing  committees  with  jurisdiction  over 
the  issue  and  will  be  disinclined  to  rec- 
ommend creation  of  a  select  committee  over 
significant  opposition  by  a  standing  commit- 
tee with  jurisdiction. 

3.  The  subject  matter  and  the  objectives  of  the 
proposed  select  committee  must  be  clearly  de- 
fined 

The  proponents  of  a  select  committee  must 
clearly  outline  the  proposed  area  of  subject 
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matter  and  the  objectives  of  the  select  com- 
mittee. They  must  also  clearly  define  the 
boundaries  of  the  proposed  study.  The  sub- 
committee considers  a  narrowly  defined  pro- 
posal a  more  desirable  and  appropriate  basis 
for  the  creation  of  a  select  committee. 
4.  Method  of  inquiry  and  expected  products  of 

the  proposed  select  committee  must  be  clearly 

stated 

The  subcommittee  expects  the  sponsors  of 
a  resolution  to  create  a  select  committee  to 
outline  the  proposed  method  of  inquiry  into 
the  subject  matter.  The  subcommittee  also 
expects  the  sponsors  to  state  the  form  the 
select  committee's  findings  will  take  and 
what  reports,  draft  legislation,  and  other 
documents  are  to  be  produced.  The  sub- 
committee believes  that  only  in  rare  cir- 
cumstances should  a  select  committee  have 
legislative  authority. 

The  proponents  of  a  select  committee  must 
state  when  they  expect  to  submit  their  re- 
port and  to  whom  they  propose  to  report. 
The  Subcommittee  believes  that,  in  general, 
a  select  committee  should  report  not  only  to 
the  House  but  also  to  the  standing  commit- 
tees with  jurisdiction  over  the  area  of  in- 
quiry. 

If  possible,  the  advocates  of  a  select  com- 
mittee should  inform  the  Rules  Committee 
how  the  select  committee's  recommenda- 
tions should  be  implemented— for  example, 
public  law.  informal  administrative  action! 
executive  reorganization,  or  revision  of  Fed- 
eral regulations. 

A  discussion  of  these  aspects  of  a  select 
committees  projected  activity  will  help  de- 
termine whether  or  not  establishment  of  the 
select  committee  will  serve  the  lawmaking, 
oversight  and  Investigatory  responsibilities 
of  the  House. 

5.  A  definite  length  of  time  for  the  proposed 
select  committee  to  exist  must  be  specified 

The  subcommittee  believes  that  select 
committees  should  be  created  for  limited  pe- 
riods of  time.  Select  committees  seeking  re- 
authorization must  be  prepared  to  justify 
the  extension  of  their  authority,  outline 
their  planned  future  activities,  explain  why 
standing  committees  cannot  handle  the 
work,  and  state  their  additional  time  and 
budgetary  requirements. 

6.  Cost  factors  involved  in  the  creation  of  a 
select  committee  must  be  outlined 

The  proponents  of  a  select  committee  must 
present  to  the  Rules  Committee  a  proposed 
outline  of  costs  to  be  incurred  and  stafHng 
requirements.  The  subcommittee  believes 
that  costs  should  be  held  to  an  absolute  min- 
imum by  select  committees.  Expenditures 
may  be  held  down  by  utilizing  the  staff  re- 
sources of  the  legislative  support  agencies. 
the  services  of  other  Capitol  Hill  staff,  and 
employees  "borrowed"  from  appropriate 
Federal  agencies  when  suitable  and  avail- 
able. 

Mr.  Speaker,  House  Resolution  20 
would  reauthorize  for  2  years  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control   to  be  composed  of  not  more 
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than    35    members    appointed    by    the 
Speaker. 

The  Select  Committee  on  Narcotics 
ho^  been  in  existence  for  16  years  at  a 
total  cost  of  $10.5  million.  It  currently 
has  a  staff  of  around  18  employees. 

Mr.  Speaker,  no  one  can  question  the 
outstanding  work  this  select  commit- 
tee has  done  over  the  years  to  high- 
light the  problems  of  drug  abuse  and 
improve  our  cfforis  to  combat  it. 

The  problem  is  just  as  groat.  If  not 
greater,  today  than  when  this  select 
committee  was  formed  back  in  1&76.  In 
fact,  in  the  last  Congress  I  introduced 
a  resolution  to  make  it  a  standing 
committee  with  primary,  legislative 
jurisdiction  over  all  bills  which  deal 
exclasivcl.v  with  the  drug  problem. 

While  I  have  been  promised  hearings 
on  this  proposal  m  the  last  two  Con- 
gresses in  the  Rules  Committee,  none 
have  been  held.  Moreover,  my  resolu- 
tion has  not  received  the  support  of  the 
current  chairman  or  the  leadei-ship. 

Nevertheless,  1  tiiink  this  is  some- 
thing that  should  be  e.xpiored  by  the 
Joint  Committee  on  the  Organization 
of  Congress  which  is  chaixed  with  ex- 
amining both  our  select  and  standing 
committees  and  making  recommenda- 
tions for  their  future. 

In  the  meantime,  we  are  urging  a  de- 
feat of  the  previous  nuestion  on  this 
resolution  so  that  I  may  offer  a  sunset 
amendment  to  terminate  this  select 
committee  on  December  31  of  this  year. 

This  is  a  reasonable  compromise  be- 
tween immediate  abolition  and  a  2- 
year  extension.  It  is  being  offered  for 
the  precise  reason  that  we  will  have 
the  recommendations  of  the  joint  com- 
mittee back  later  this  year. 

At  that  time,  we  can  determine 
whether  the  reforms  being  rec- 
ommended will  adequately  deal  with 
the  drug  problem  through  a  revised 
standing  committee  system,  or  wheth- 
er we  should  extend  the  select  commit- 
tee for  another  year. 

The  previous  question  vote  on  this 
resolution  is  a  vote  for  congressional 
reform— to  force  the  joint  committee 
and  this  House  to  take  action  on 
strengthening  and  restoring  our  com- 
mittee system. 

Vote  "no"  on  the  previous  question 
so  that  you  can  vote  "yes"  to  reform 
this  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  con- 
gressional reform  is  important  and  we 
must  work  on  that,  but  I  think  reform 
of  America's  policies  relative  to  nar- 
cotics— and  the  flow  of  narcotics — and 
the  holistic,  comprehensive  approach 
we  take  to  narcotics  is  maybe  one  of 
the  most  important  reforms  that  our 
Congrress  can  undertake. 

I  rise  today  to  give  credit  and  com- 
mend   the    chairman,    the    gentleman 


from  New  York  [Mr.  Rangel],  for  being 
the  conscience  of  America,  taking  a 
look  at  our  cities  and  the  problems 
that  we  face. 

Let  me  say  this;  Here  we  are  as  a  na- 
tion where  a  IC-year-old  can  find  heroin 
and  crack,  and  for  some  reason  our 
Government  agencies  are  having  a  dif- 
ficult time  fnrretirg  these  people  out. 

Second  of  all.  we  have  one  Border  Pa- 
trol agent  for  every  2"?  miles  of  border. 
It  is  not  just  fancy  airplanes  bringing 
thc.^  things  in  with  B  2  stcalth-typrs 
technology.  There  are  pooplc  running 
across  the  border  with  b.ickpacks  like 
Olympic  tag  teams  bringing  dope  in.  I 
think  it  is  time  that,  even  though  the 
Select  Committee  on  N.ircotics  does 
r.ot  have  legislative  authority,  the  Se- 
lect Committee  on  Narcotics  has  been 
at  the  forefront  as  producing  the  stnat- 
egios  that  have  produced  that  legisla- 
tive initiative. 

Mr.  Speaker.  I  would  just  like  to  Say 
to  the  Members  of  Congress  and  these 
new  Members,  thoy  are  going  to  be  tied 
up  in  an  awful  lot  of  reform.  I  would 
ask  them  to  be  careful  not  to  get  so 
much  into  reform  that  they  start  re- 
forming a  Congress  that  in  certain 
areas  does  not  need  reform,  it  needs 
beefed  up. 

I  say  that  the  Select  Committee  on 
Narcotics  Abuse  and  Control  has  met 
its  purpose,  and  each  and  ever>'  one  of 
the  select  committees  provides  a  serv- 
ice to  America  that  does  not  get  the 
credit  they  deserve,  including  the 
chairman  in  dealing  with  hunger,  the 
gentleman  from  Ohio,  Tony  Hall. 

I  would  ask  all  those  new  Members, 
before  they  rush  to  come  in  here  and 
make  a  decision  and  start  signing  and 
cosponsoring  bills  that  they  have  not 
even  read  in  the  sense  of  reform,  take 
a  look  at  the  merit  of  these  commit- 
tees. They  have  done  a  good  job.  I  com- 
mend the  chairman  and  thank  him  for 
the  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  OXLEY]. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  resolution.  I 
have  a  two-page  list  of  organizations, 
everybody  from  the  American  Associa- 
tion to  the  Fraternal  Order  of  Police, 
every  known  law  enforcement  organi- 
zation, every  known  group  that  works 
with  drug  addiction  in  trying  to  heal 
the  wounds  of  drug  addiction,  from  all 
over  the  country,  supporting  the  reso- 
lution, supporting  the  reconstitution  of 
this  very  important  select  committee. 

The  drug  problem  has  not  gone  away 
as  much  as  some  in  the  public  sector 
would  like  to  see  it  go  away.  It  is  still 
very  much  with  us.  It  costs  $300  billion 
a  year  to  our  society.  This  is  the  only 
committee,  the  only  committee  of  the 
House  of  Representatives,  and  as  a 
matter  of  fact,  this  is  the  only  commit- 
tee in  the  entire  Congress  to  deal  with 
the  scourge  of  drugs  in  this  country. 

Every  poll  that  we  see  in  our  dis- 
tricts or  throughout  the  country  says 
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very  clearly  that  the  Nation  is  very 
concerned  about  drugs  and  they  want 
this  Congress  to  do  something  about  it. 
Under  the  leadership  of  the  gentleman 
from  New  York  [Mr.  Rangkl].  the  last 
several  yeairs  we  have  taken  giant 
strides  in  doing  exactly  that,  in  provid- 
ing basic  information  to  the  Members, 
providing  amendments  to  the  crime 
bill,  two  massive  antidrug  bills  that 
were  passed  on  a  bipartisan  basis  in 
this  Congress.  The  hearings  that  we 
had  and  the  record  we  made  I  think 
commends  the  chairman  and  the  ether 
Members  for  a  lot  of  hard  work. 

I  would  sa.v  to  the  Members  who  are 
considering  whether  they  are  going  to 
save  some  money  here,  please  under- 
stand that  the  budget  for  this  commit- 
tee, which  I  assume  will  be  frozen,  is 
already  less  than  we  spend  for  one 
Member's  office,  to  run  a  Member's  of- 
fice for  1  year. 

I  think  that  this  signal  that  we  are 
going  to  send  today,  that  is,  the  reau- 
thorization of  this  committee,  is  the 
kind  of  signal  that  the  American  public 
is  looking  for.  I  ask  the  Members  to 
support  this  resolution. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Gutierrez]. 

Mr.  GUTIERREZ.  Mr.  Speaker,  I  am 
new  to  Congress,  so  maybe  I  am  a  little 
unclear  on  the  way  things  work  here. 

But  in  Chicago,  we  like  to  try  to 
complete  one  job  before  we  move  on  to 
the  next. 

So  that  is  why  I  am  a  little  confused 
about  why  we  are  debating  whether  to 
reauthorize  the  Select  Committee  on 
Narcotics  Abuse  and  Control. 

Because  I  can  tell  you  that  the  peo- 
ple of  the  Fourth  Congressional  Dis- 
trict do  not  believe  that  the  task  this 
committee  has  been  assigned  has  been 
completed. 

The  people  of  my  neighborhood,  of 
my  community— they  do  not  believe 
that  the  U.S.  Government  has  fought 
and  won  the  war  on  drugs.  The  people 
of  my  district  do  not  believe  that  the 
Government  is  giving  too  much  atten- 
tion to  what  to  do  about  drugs  in  their 
neighborhoods. 

Believe  me,  I  could  list  statistics 
about  drug  abuse,  about  rising  crime 
rates,  about  gangs  and  crime  all  day. 

But  that  is  part  of  the  problem.  We 
have  heard  too  many  statistics.  So  let 
me  put  it  this  way. 

In  Chicago — in  Humboldt  Park,  and 
West  Town,  and  Logan  Square — too 
many  people  cannot  walk  through 
their  parks  and  their  streets  because 
the  gang  bangers  are  too  busy  selling 
cocaine  on  the  comers.  In  Chicago,  in 
Pilsen,  and  Little  Village,  and  back  of 
the  yards,  too  many  people  worry 
every  night  that  their  children  will  be 
tempted,  be  coerced  into  a  life  of  drug 
use. 

I  can  tell  you  the  problems  this  se- 
lect committee  was  assigrned  to  fight 
are  not  gone. 
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I  am  afraid  they  have  not  even  di- 
minished. 

So  what  are  we  debating? 

Are  we  debating  funding,  are  we  de- 
bating money?  Is  the  idea  that  Con- 
gress is  wasting  too  many  taxpayers 
dollars? 

I  can  tell  you  that  many  of  my  neigh- 
bors would  certainly  agree  with  the 
idea  that  Congress  is  wasting  taxpayer 
dollars. 

And  I  could  spend  a  long  time  talking 
about  areas  they  would  blame  for  wast- 
ing money  before  they  would  blame  the 
Select  Committee  on  Narcotics  Abuse 
and  Control. 

Because  very  few  people  in  a  district 
where  children  are  dropping  out  of 
school  at  the  age  of  12  to  make  $1,000 
per  week  selling  drugs  would  agree 
that  a  few  Government  dollars  spent  on 
a  monthly  narcotics  activity  reports  is 
wasted.  Or  that  money  spent  on  legis- 
lation for  more  urban  aid,  or  for  the 
Anti-Drug  Abuse  Acts  of  1986  and  1988 
is  wasted.  Or  that  money  spent  on 
studies  Weed  and  Seed  and  the  impact 
of  drugs  on  our  schools  is  wasted. 

Now  maybe  the  select  committee  has 
not  been  perfect,  maybe  it  has  not 
achieved  every  goal  it  was  supposed  to 
achieve. 

That  has  a  way  of  happening  in  gov- 
ernment. 

But  quite  simply,  there  are  parts  of 
my  community  that  are  being  com- 
pletely destroyed  by  drug  abuse.  There 


port  on  narcotics,  said  that  illegal  nar- 
cotics represent  the  gravest  threat  fac- 
ing our  country  today.  As  the  ranking 
member  of  the  Permanent  Select  Com- 
mittee on  Intelligence,  I  tried  to  focus 
on  this  issue  and  I  think  we  had  some 
success.  We  formed  a  countemarcotics 
center  out  at  CIA.  Many  of  the  drug 
lords  in  Latin  America  are  on  the  run 
today  because  of  our  efforts,  but  the 
job  is  far  from  done.  Twelve  million 
Americans  still  take  illegal  drugs  regu- 
larly. Even  more  sadly,  there  are  2.6 
million  hardcore  addicts,  and  the  num- 
ber of  hardcore  addicts  is  increasing, 
not  decreasing. 
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We  should  not  send  the  wrong  signals 
to  the  drug  lords.  We  should  not  send 
the  signal  that  says  Congress  is  easing 
up  on  this  issue  by  abolishing  the  one 
committee,  the  one  committee  in  this 
Congress  that  has  the  total  responsibil- 
ity for  dealing  with  this  single  issue. 

Let  us  support  this  committee  be- 
cause it  is  one  of  the  most  important 
issues  facing  our  country  today. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  first  let 
me  thank  Chairman  Moakley  for 
yielding  me  this  time. 

I  intend  to  vote  for  the  resolution. 
But  let  me  explain  my  concern  about 
the    number    of   committees    that    we 


is  a  hopelessness  and  despair  in  parts  of    have  in  the  House  of  Representatives. 


my  district  that  cannot  be  ignored  by 
the  103d  Congress  of  the  United  States. 

Is  this  select  committee  the  only  way 
to  address  the  problem?  Certainly  not. 

Is  this  select  committee  the  best 
way?  Maybe  not. 

Is  it  a  tool  that  is  too  valuable  to 
merely  give  up?  Absolutely. 

This  problem  is  too  large  not  to  fight 
it  with  every  resource  that  is  available 
to  us.  I  did  not  come  to  this  institution 
to  sacrifice  any  of  the  weapons  that  are 
available  to  the  people  of  the  Fourth 
Congressional  District  in  their  fight 
against  the  hopelessness,  the  despair, 
of  drug  abuse. 

I  came  here  to  fight  for  more.  And 


We  have  too  many  committees,  and  I 
want  to  join  my  friend  from  New  York 
in  complimenting  the  gentlewoman 
from  New  York  [Ms.  Slaughter],  on 
the  recommendation  she  made  to  the 
Democratic  caucus  that  led  to  the 
elimination  of  16  of  our  subcommit- 
tees. That  was  a  step  in  the  right  direc- 
tion. But  we  still  have  too  many  com- 
mittees. 

We  have  22  standing  committees.  114 
subcommittees.  5  select  committees.  It 
adds  to  the  inefficiency  of  this  body. 
We  need  to  consolidate  our  work  so 
that  we  can  concentrate  better  on  the 
work  at  hand. 

Let  me  just  give  a  few  examples.  The 


that  is  why  I  encourage  my  colleagues    Clean  Air  Act  of  1990  was  handled  by 


to  vote  yes  on  the  previous  question 
and  move  to  reauthorize  this  select 
committee. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman  from   Pennsylvania   [Mr.   Shu- 

STER]. 


seven  full  committees  in  the  House. 
The  House  alone  sent  140  Members  to 
the  conference.  In  the  102d  Congress 
the  drug  czar  reported  to  more  than  90 
committees  and  subcommittees  in  the 
House  and  Senate.  The  conference  com- 
mittee on  the  1987  trade  bill  included 


Mr.  SHUSTER.  Mr.  Speaker,  I  do  not    201  Members  of  the  House  and  Senate. 


serve  on  any  of  the  four  committees 
that  are  on  the  chopping  block,  and  I 
intend  to  vote  to  abolish  three  of  those 
committees.  However,  we  send  abso- 
lutely the  wrong  signal  if  we  abolish 
the  Select  Committee  on  Narcotics 
Abuse  and  Control.  We  should  not  only 
retain  this  committee,  we  should  in- 
crease the  strength  of  this  committee. 
I  would  remind  my  Republican  col- 
leagues that  President  Bush,  in  his  re- 


We  need  to  consolidate  our  work  and 
be  more  efficient.  But  we  must  use  a 
process  that  is  fair.  We  should  not  do 
this  piecemeal. 

That  is  why  we  created  the  joint 
committee,  to  take  a  look  at  the  proc- 
ess, the  number  of  committees  in  our 
House.  And  whether  there  is  a  1-  or  a  2- 
year  authorization,  it  is  going  to  take 
courage  in  that  committee  and  its  rec- 
ommendations to  us  and  the  vote  of 


this  body  to  implement  the  rec- 
ommendations of  that  joint  commit- 
tee. I  urge  that  joint  committee  to 
take  a  look  at  all  of  these  committees. 
To  pick  on  just  the  select  committees 
at  this  time  would  not  be  appropriate. 
We  should  look  at  all  of  the  commit- 
tees in  the  House  and  make  a  rational 
decision. 

I  want  to  compliment  my  friend,  the 
gentleman  from  New  York  [Mr.  Ran- 
GEL]  for  the  work  that  he  has  done  on 
the  drug  issue.  He  has  brought  national 
attention  and  focus  to  that  issue.  And 
the  gentleman  from  Ohio  [Mr.  Hall], 
who  will  shortly  be  on  the  floor  in  re- 
gard to  the  Hunger  Committee,  has 
done  a  great  job  in  focusing  attention 
on  that  issue,  and  he  deserves  credit  by 
all  Americans. 

But  what  we  need  to  do  as  we  look 
forward  to  the  reform  of  this  House  and 
the  joint  committee's  work  is  to  let 
them  look  at  all  of  our  committees  and 
subcommittees  and  select  committees, 
and  then  make  recommendations  that 
will  come  back  to  this  House  and  be 
acted  upon  by  this  House.  This  resolu- 
tion is  not  the  forum  for  us  to  express 
our  frustration,  and  I  urge  my  col- 
leagues to  support  the  resolution. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  New  York 
[Ms.  Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  resolution  be- 
fore the  House  to  establish  the  Select 
Committee  on  Narcotics  Abuse  and 
Control.  As  a  new  Member,  I  come  to 
Washington  eager  to  tackle  the  issues 
that  confront  our  constituents.  This 
committee  addresses  a  problem  which 
is  overwhelming  my  district  and  dev- 
astating our  country. 

I  will  relate  an  incident  which  paints 
a  somber  but  accurate  picture  of  the 
toll  this  epidemic  inflicts  on  the  12th 
Congressional  District  of  New  York, 
which  I  represent.  This  sad  tale  in- 
volves Patrick  Daly,  a  teacher  and 
grade  school  principal,  who  devoted  24 
years  to  improving  the  lives  of  the 
children  of  Brooklyn,  NY,  until  a  stray 
bullet  from  a  drug-related  shootout 
pierced  his  body  and  ended  his  life  5 
weeks  ago.  Patrick  Daly  was  a  gen- 
tleman and  selfless  man  who  dedicated 
his  entire  life  to  helping  his  students. 

Sadly,  there  are  countless  more  cases 
of  shattered  hopes  and  broken  homes  in 
my  district  due  to  drug  addiction  and 
the  drug  trade.  We  must  find  a  cure  to 
this  plague  which  inflicts  a  direct  im- 
pact on  its  victims  but  also  ripples 
through  our  communities  by  affecting 
our  crime  rate,  our  health  care  system, 
and  our  economic  productivity. 

Millions  of  those  Americans  who  are 
mired  in  drug  addiction  are  the  most 
disadvantaged  among  us — those  who 
feel  that  they  have  noting  to  lose. 
Merely  locking  away  the  offenders  will 
not  suppress  another  generation  of 
drug  abusers  and  drug  criminals.  As  a 
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Puerto  Rican  woman.  I  am  particularly 
.  concerned  with  the  spread  of  AIDS  to 
minority  women  as  a  result  of  intra- 
venous drug  use. 

As  the  only  congressional  committee 
devoted  exclusively  to  drug  concerns, 
this  panel  has  unique  jurisdiction  and 
unparalleled  experience  that  provides  a 
strong  leadership  role  in  drug  abuse 
prevention  and  control.  The  committee 
has  advocated  an  antidrug  strategy 
that  balances  aggressive  efforts  to  con- 
trol the  drug  supply  through  enforce- 
ment and  interdiction  with  equally 
strong  efforts  to  curb  demand  through 
treatment,  education,  and  prevention. 

The  issue  is  a  complex  one  and  the 
solutions  are  elusive,  but  we  cannot  be 
deterred.  1  am  confident  that  under  the 
distinguished  leadership  of  committee 
Chairman  Ch.^rlie  Rangel  with  the 
support  of  President  Bill  Clinton's  ad- 
ministration, we  can  improve  edu- 
cational efforts,  enhance  access  to 
treatment,  and  curb  the  traffic  of  nar- 
cotics in  our  communities. 

I  urge  my  colleagues  to  support  the 
previous  question  and  to  reestablish 
the  Select  Committee  on  Narcotics 
Abuse  and  Control  for  the  103d  Con- 
gress. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  the  ranking  member  of  the  Com- 
mittee on  Education  and  Labor. 

Mr.  GOODLING.  Mr.  Speaker.  I  am 
not  so  sure  it  is  a  very  smart  thing  to 
get  up  and  talk  against  the  select  com- 
mittees that  are  here.  All  of  them  are 
good  friends  of  mine.  All  of  them  I  will 
need  somewhere  along  the  line  I  gup- 
pose  if  we  are  going  to  really  get  any- 
thing done. 

The  problem  is  they  cannot  do  any- 
thing. They  do  not  have  any  jurisdic- 
tion to  do  anything.  They  have  no  re- 
sponsibility beyond  calling  to  the  at- 
tention of  somebody  else  who  has  the 
responsibility  and  the  jurisdiction  to 
do  something. 

So  we  are  talking  about  91  staffers,  $4 
million.  If  we  would  pour  that  money 
into  doing  something  about  the  prob- 
lems that  they  cannot  do  anything 
about,  we  would  really  accomplish 
something. 

There  are  committees  that  are  here, 
permanent  committees  who  have  the 
responsibility  and  who  have  the  juris- 
diction over  all  of  these  areas.  In  fact, 
we  have  too  many  committees  that 
have  jurisdiction  over  a  lot  of  these 
areas. 

So  here  we  have  a  select  committee. 
According  to  the  rules  they  are  sup- 
posed to  be  2  years  in  length  period. 
They  are  all  more  than  8  years  at  the 
present  time,  and  I  suppose  they  will 
go  on  forever. 

Again,  was  the  election  something 
about  reform  of  the  House  or  was  it 
not?  I  was  told  that  was  what  it  was  all 
about.  If  it  was,  here  is  a  good  place  to 
start,  folks,  even  though  we  are  prob- 


ably going  to  offend  an  awful  lot  of 
people.  Let  us  put  this  $4  million  to 
really  attacking  the  problems  in  the 
committees  of  jurisdiction  who  have 
the  responsibility  and  have  the  author- 
ity to  do  something  about  it. 

So  again,  we  all  love  everyone  who 
serves  on  these  select  committees.  We 
enjoy  the  work  they  have  done  and  we 
appreciate  the  work  they  have  done. 
They  were  there  for  2  years.  Let  us 
turn  them  back  to  the  standing  com- 
mittees and  give  them  the  same  kind  of 
staff  that  we  give  the  select  commit- 
tees who  have  no  jurisdiction,  who 
have  no  responsibility  whatsoever. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  first  let 
me  thank  the  distinguished  chairman 
of  the  Rules  Committee  for  yielding  me 
2  minutes. 

I  speak  today  both  as  a  member  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control,  and  also  as  a  mem- 
ber of  the  House  Judiciary  Committee. 
For  10  years  I  chaired  the  Subcommit- 
tee on  Crime,  and  I  had  the  standing 
committee  that  interfaced  with  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control.  I  had  the  same  concern  that 
we  have  heard  expressed  here  today 
when  the  committee  was  first  orga- 
nized, but  let  me  tell  Members,  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control  has  been  cost  effective,  it  has 
been  the  leader,  really,  on  narcotics  is- 
sues in  the  Congress,  and  they  have 
made  a  difference. 
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The  cost  of  maintaining  the  Select 
Committee  on  Narcotics  is  a  fraction  of 
the  cost,  less  than  1  percent  of  the 
cost,  of  funding  all  committees  of  this 
House. 

The  gentleman  from  New  York,  for 
whom  I  have  a  great  deal  of  regard, 
thinks  so  highly  of  the  Select  Commit- 
tee on  Narcotics  that  he  would  make  it 
a  permanent  committee,  if  I  heard  him 
correctly  in  the  Committee  on  Rules. 
That  is  a  far  cry  from  dismantling  it. 

It  is  interesting  that  we  all  want  re- 
form. But  do  not  throw  the  baby  out 
with  the  bath  water.  We  just  created  a 
joint  committee  called  Hamilton- 
Gradison  that  is  going  to  report  back 
to  us  on  all  committees  including  the 
select  committees. 

Do  you  want  us  to  prejudge  at  this 
point  what  Hamilton-Gradison  is  going 
to  do?  That  is  what  you  do  if  you  sup- 
port the  gentleman  from  New  York. 

In  the  final  analysis,  the  gentleman 
from  New  York  would  put  the  commit- 
tees on  a  1-year  leash.  That  does  not 
make  administrative  good  sense.  In  the 
first  place,  we  have  decided  in  the 
Committee  on  Rules,  with  my  support 
and  the  support  of  most  of  the  Mem- 
bers here,  to,  in  effect,  reduce  the  num- 
ber of  committees,  and  we  have  done 


that.  We  are  going  to  probably  reduce 
them  more,  and  we  have  to  restructure 
the  Congress.  But  how  are  you  going  to 
recruit  members  for  the  select  commit- 
tees if  you  say  you  are  going  to  select 
them  for  1  year?  How  are  you  going  to 
recruit  competent  staff  if  what  you  are 
saying  is  basically,  "You  are  only 
going  to  be  on  board  for  1  year"?  You 
try  to  do  that  at  this  point. 

We  have  a  lot  of  people  right  now 
looking  for  jobs  on  the  Hill,  and  a  lot 
of  committees  are  going  to  be  reorga- 
nized; like — it  is  my  hope,  and  expecta- 
tion—that I  will  chair  the  Select  Com- 
mittee on  Aging,  and  we  are  going  to 
have  to  do  some  reorganizing. 

We  have  to  have  an  opportunity  to  do 
that  and.  frankly.  I  think  what  we  need 
to  do  is  support  the  previous  question 
and  support  the  Select  Committee  on 
Narcotics.  They  have  done  a  good  job. 
That  is  the  only  criteria. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  the  very  distin- 
guished whip. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say  that  I  am  Inclined  very  strongly  to 
agree  with  the  last  speaker. 

I  think  that  this  particular  commit- 
tee has  done  a  good  job.  I  think  that  al- 
most any  effort  dealing  with  fighting 
narcotics  is  worth  supporting. 

But  that  is  not  what  the  very  first 
vote  is  going  to  be  about.  The  very 
first  vote  is  about  whether  or  not  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] should  be  allowed  to  offer  an 
amendment  to  require  that  the  Con- 
gress reexamine  the  committee  struc- 
ture and  make  its  recommendation.  It 
does  not  kill  the  Narcotics  Committee, 
but  it  will  be  a  very  interesting  test 
vote.  It  is  the  first  choice  you  will 
have,  and  you  will  have  four  of  them  in 
the  next  2  days,  the  first  chance  to 
vote  on  whether  you  would  even  allow 
the  Congress  to  consider  the  possibility 
of  saving  money,  cutting  spending, 
lowering  the  deficit,  by  making  sure  we 
sacrifice  here  in  the  Congress. 

Now,  there  are  a  lot  of  ways  to  do  it. 
Maybe  we  should  take  some  power 
away  from  judiciary  and  away  from  ap- 
propriations and  away  from  other  com- 
mittees and  put  them  all  in  the  Select 
Committee  on  Narcotics  and  make  it  a 
standing  committee.  Maybe  we  should 
think  of  a  number  of  creative  ways  of 
doing  things  with  less  staff  and  less  ex- 
pense here  in  the  Congress. 

I  noticed  over  the  weekend  that  there 
was  talk  about  a  Democratic  tax  in- 
crease, and  we  had  the  new  Secretary 
of  the  Treasury  talking  about  raising 
taxes  on  American  families.  I  thought, 
when  I  heard  President  Clinton  talk 
about  sacrifice,  that  sacrifice  included 
the  Congress,  and  sacrifice  included 
Government,  and  sacrifice  included 
politicians. 

So  I  think  on  this  very  first  vote  that 
all  we  are  asking  you  to  say.  and  we 
are   not   asking   you    to    prejudge    the 


committee,  but  I  am  going  to  vote  to 
keep  the  committee,  and  I  would  urge 
every  Member  to  vote  to  keep  the  com- 
mittee. I  think  this  particular  select 
committee  is  very  important. 

But  I  am  willing  to  say  to  the  Com- 
mittee on  the  Organization  of  Con- 
gress, please,  tell  us  by  September  how 
you  would  reorganize  efforts  involved 
in  fighting  drugs  and  narcotics. 

So  this  very  first  vote,  I  would  urge 
every  Member  to  vote  no  on  the  pre- 
vious question  simply  to  make  in  order 
this  very  first  effort  to  rethink,  to  re- 
examine, to  reframe.  and  to  every  per- 
son on  the  other  side  I  would  say  go 
back  and  read  the  inaugural  address 
last  week  of  President  Clinton.  He 
asked  us  to  be  bold.  He  asked  us  to 
think  about  change.  He  asked  us  to  be 
willing  to  sacrifice. 

Now  we  come  up  to  the  first  real  test, 
and  I  have  been  in  this  House  14  years. 
Every  year  people  get  up  and  say.  'We 
need  to  be  tough,  later.  We  need  to  cut 
.spending,  later.  We  need  to  do  some- 
thing decisive,  later.  But  for  right  now, 
let  me  get  my  pork  and  run." 

All  I  am  suggesting  here  is  a  chance 
for  us.  It  does  not  kill  the  committee. 
It  does  not  hurt  the  committee.  It  does 
not  weaken  the  committee. 

Mr.  Speaker,  the  Narcotics  Commit- 
tee is  not  directly  affected  at  all  by 
this  vote,  but  what  it  does  do  is  it 
•  'is  the  signal  that  with  all  of  these 
■  vv  freshmen,  with  all  this  new  en- 
ergy, with  all  this  new  talk  about  term 
limitations  and  reform,  with  all  the 
talk  about  cutting  the  deficit,  that  for 
the  very  first  time  this  Congress  is  pre- 
pared to  say  we  are  serving  notice  that 
it  will  not  be  business  as  usual. 

So  let  me  phrase  it  this  way:  If  you 
vote  yes  on  the  previous  question,  you 
are  voting  for  business  as  usual,  spend- 
ing as  usual,  deficit  as  usual,  avoid  any 
new  reforms,  avoid  any  rethinking.  But 
if  you  vote  no  on  the  previous  question, 
you  have  a  chance  here  to  genuinely 
send  a  signal  that  you  are  at  least  will- 
ing to  rethink  how  the  Congress  does 
its  business.  You  are  at  least  willing  to 
consider  reforming  how  the  Congress 
does  its  business.  You  are  at  least  will- 
ing to  send  a  signal  to  cut  spending  and 
to  force  the  Committee  on  Organiza- 
tion of  Congress  to  do  some  work  to- 
ward a  less  expensive,  a  more  frugal, 
and  a  smaller  deficit  Government. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentlewoman  from  Georgia  [Ms. 
MCKlNNEY]. 

Ms.  McKINNEY.  Mr.  Speaker,  I  rise 
in  support  of  the  reauthorization  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control. 

This  committee  has  performed  admi- 
rably to  highlight  the  continuing 
blight  of  drugs  in  our  communities. 
Too  many  communities  are  besieged  by 
the  scourge  of  drugs.  Too  many  chil- 
dren cannot  walk  to  school  without 
passing  drug  dealers  and  their  outdoor 
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markets.  Too  many  hard-working  citi- 
zens are  under  assault  from  neighbors 
seeking  to  feed  their  drug  habits. 

Drug  abuse  is  a  crisis  among  people 
of  every  socioeconomic  group.  Drug 
abuse  is  rampant  among  the  homeless 
and  impairs  the  performance  of  white- 
collar  workers.  The  drug  crisis  affects 
rural  areas  and  urban  areas,  suburbs 
and  small  towns,  the  well  to  do  and  the 
down  on  their  luck. 

I  commend  Mr.  Rangel  for  the  out- 
standing work  of  the  select  committee. 
I  urge  my  colleagues  to  support  reau- 
thorization of  the  Select  Committee  on 
Narcotics  Abuse  and  Control. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  the  Virgin  Is- 
lands [Mr.  DE  Lugo]. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Resolution  20. 
Drugs  are  the  scourge  of  our  Nation. 
They  are  killing  our  youth. 

Our  war  against  the  drugs  has  been 
woefully  inadequate.  There  was  not 
enough  talk  about  this  problem  during 
the  Presidential  election,  and  this  is 
the  first  signal  we  are  going  to  send  to 
the  American  people  that  we  are  going 
to  strike  the  flag  on  the  fight  that  we 
wage  against  drugs  here  in  this  Con- 
gress by  eliminating  the  select  com- 
mittee that  has  done  an  outstanding 
job. 

Mr.  Speaker,  as  a  member  of  that  se- 
lect committee,  I  can  tell  you  that 
under  the  chairmanship  of  the  gen- 
tleman from  New  York  [Mr.  Rangel], 
the  committee  has — since  1976,  its  in- 
ception—done an  outstanding  job.  It 
has  demanded  that  the  Federal  agen- 
cies be  held  accountable  for  the  funds 
that  they  allocate  for  drug  programs, 
and  it  has  remained  in  touch  with  the 
community-based  organizations  to 
monitor  their  successes  within  their 
respective  communities. 

Mr.  Speaker,  my  community  is  on 
the  drug  route.  I  represent  the  Virgin 
Islands,  this  beautiful  paradise,  but  I 
can  tell  you  that  my  community,  just 
as  your  community,  has  been  impacted 
by  drugs. 

I  hope  that  you  will  support  this  rule 
and  that  you  will  support  the  reauthor- 
ization of  House  Resolution  20. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  Pennsylvania 
[Mr.  Black  well]. 

Mr.  BLACKWELL.  Mr.  Speaker,  I  can 
think  of  no  greater  problem  which 
threatens  the  vitality  and  the  very  fab; 
ric  of  this  Nation  than  the  plague  of 
drug  abuse  and  drug  trafficking.  Mil- 
lions of  our  citizens  have  become  ad- 
dicted to  and  dependent  on  drugs.  It  is 
safe  to  say  that  every  American  fam- 
ily, indeed  every  American  is  somehow 
affected  by  the  penetration  of  drug 
abuse  and  drug  trafficking  into  our  so- 
ciety. According  to  the  Office  of  Man- 
agement and  Budget,  the  drug  crisis  in 
America  costs  us  an  estimated  $300  bil- 


lion in  lost  revenue,  lost  productivity, 
and  increased  governmental  expendi- 
tures. 

Each  morning  on  the  front  pages  of 
our  newspapers,  there  is  another  tale  of 
terror  associated  with  the  drug  crisis. 
Throughout  every  day,  we  cannot  tune 
into  the  radio  without  avoiding  the  re- 
ality of  a  deteriorating  society,  bur- 
dened by  drug  abuse.  And,  every 
evening  across  our  television  screens 
comes  yet  another  report  of  drug-driv- 
en violence  on  the  streets  of  America. 
It  occurs  so  regularly  now,  that  we 
have  come  to  expect  it.  We  have  be- 
come numb  to  the  horror  resulting 
from  drug  abuse  and  drug  trafficking. 

Mr.  Speaker,  now  more  than  ever,  we 
must  rededicate  ourselves  to  purging 
this  Nation  of  the  perils  of  illegal 
drugs.  An  important  and  necessary 
step  is  the  reauthorization  of  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control.  During  the  102d  Congress,  the 
committee  convened  20  hearings,  and 
conducted  3  study  missions.  Seven  re- 
ports were  issued  by  the  committee, 
and  those  reports  were  supplemented 
by  11  independent  GAO  studies  related 
to  the  drug  problem.  The  committee 
also  participated  in  a  major  inter- 
national antidrug  conference  in  Bo- 
livia. 

The  committee  has  also  been  at  the 
center  of  legislative  initiatives  in  the 
Congress,  designed  to  respond  to  the 
drug  crisis.  Among  the  initiatives  are 
proposals  regarding  drug  Treatment 
policy  and  funding  for  drug  treatment 
and  prevention,  money  laundering, 
ways  to  deal  with  children  exposed  to 
illegal  drugs  and,  significantly,  meth- 
ods to  stem  the  flow  of  drugs  at  its 
source,  the  international  drug  traffick- 
ing. It  is  the  only  committee  devoted 
entirely  and  exclusively  to  dealing 
with  the  drug  crisis. 

Mr.  Speaker,  I  suppose  that  there  are 
times  when  we  all  grow  weary  from  the 
burden  of  this  protracted  drug  war. 
There  are  times  when  all  of  us  feel  that 
it  is  a  struggle  which  can  not  be  won. 
The  growing  numbers  of  lives  affected 
by  drug  abuse  and  drug  trafficking  are 
staggering.  Through  this  cloud  of 
doubt,  however,  shines  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 
A  committee  which  functions  in  a  bi- 
partisan manner  and  provides  true 
leadership  in  the  Congress.  A  commit- 
tee that  has  been  on  the  cutting  edge 
of  change  for  the  better  as  it  relates  to 
the  problem  of  drug  abuse  and  drug 
trafficking. 

This  is  not  the  time  to  bend  and  bow 
to  the  burden  of  the  drug  crisis.  This  is 
the  time  to  stand  strong  and  stand  to- 
gether. I  urge  each  of  my  colleagues  to 
vote  "yes"  for  House  Resolution  20. 
The  future  is  at  stake. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  KiM],  a  distinguished  fresh- 
man. 

Mr.  KIM.  Mr.  Speaker,  I  gave  up  my 
own   business  and   came   to   Congress 
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with  one  thing  in  mind,  "Brtng  our 
country  back  where  it  should  be." 

The  first  step  should  be  cutting  Gov- 
ernment waste.  Reauthorizing  these 
ongoing,  can-do-nothing  select  com- 
mittees is  a  blatant  example  of  Govern- 
ment waste. 

The  select  committees  were  supposed 
to  be  temporary  to  study  urgent  mat- 
ters, but  turned  out  to  be  permanent, 
already  lasting  10  to  20  years,  costing 
$50  million  with  little  results  to  show. 
They  cannot  even  move  legislation. 

It  takes  courage  to  speak  up  against 
this  watste  because  it  may  be  misunder- 
stood that  I  am  against  senior  citizens 
drugs,  hunger,  and  families.  I  am  not. 
These  serious  issues  remain  my  top  pri- 
ority. They  are  already  being  fully  ad- 
dressed by  standing  committees.  The 
select  committees  are  wasteful  because 
they  are  duplicative. 

Instead  of  spending  more  money  on 
select  committees  that  sound  impres- 
sive and  caring,  we  should  use  that 
money  to  directly  help  senior  citizens 
and  needy  families  with  real  programs, 
not  just  talk. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  Republican  compromise 
that  sunsets  these  committees  and 
gives  real  congressional  reform  a 
chance  for  a  change. 

D  1410 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Texas  [Mr. 
Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker,  I  thank  the 
chairman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  reestablishing  the  Select  Committee 
on  Narcotics  Abuse  and  Control  in  the 
103d  Congress. 

As  a  member  of  the  House  Select 
Committee  on  Narcotics  Abuse  and 
Control,  I  am  acutely  aware  of  the  na- 
tional and  international  crisis  we  face 
as  we  try  to  rid  drugs  from  our  streets. 

I  believe  this  committee  has  provided 
a  valuable  venue  to  debate  policy — and 
to  keep  this  issue  in  the  public  eye. 

This  committee  has  provided  invalu- 
able service  to  our  communities — re- 
searching, evaluating,  and  implement- 
ing methods  that  will  help  us  all  in  a 
common  cause — to  get  drugs  off  the 
streets  and  away  from  our  children. 

In  order  to  defeat  the  scourge  of 
drugs,  we  all  should  realize  that  no  one 
entity  can  cure  this  affliction. 

The  solution  rests  with  everyone — 
parents,  schools,  churches,  businesses, 
law  enforcement,  the  media— and  yes, 
this  Congress. 

We  would  be  remiss  in  our  obligation 
if  we  did  not  take  an  active  lead  in  co- 
ordinating the  activities  of  all  these 
elements. 

The  Select  Committee  on  Narcotics 
is  the  instrument  which  this  Congress 
has  to  coordinate  policy  and  hear  all 
sides  of  all  concerns. 

Therefore,  I  strongly  support  the  re- 
establishment  of  this  committee,  and  I 


urge  my  colleagues  to  support  the  reso- 
lution— vote  "yes"  on  the  previous 
questions. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
VICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  was  listed  as  a  cospon- 
sor  of  House  Resolution  19.  a  resolution 
to  establish  the  Select  Committee  on 
Aging;  and  House  Resolution  23.  to  es- 
tablish the  Select  Committee  on  Chil- 
dren. Youth,  and  Families.  Although  I 
feel  that  these  select  committees  have 
carried  out  their  respective  missions 
with  merit  and  distinction  and  that  the 
issues  which  they  address  should  con- 
tinue to  receive  top  priority,  I  feel  that 
in  order  to  be  more  fiscally  responsible 
these  issues  would  be  better  addressed 
by  the  standing  committees  with  juris- 
diction over  these  areas  of  concern. 

Although  I  was  listed  as  a  cosponsor 
to  reauthorize  two  of  the  select  com- 
mittees we  will  be  discussing  today  and 
tomorrow,  I  would  like  to  express  that 
I  no  longer  support  these  resolutions^  1 
cannot  emphasize  enough  the  impor- 
tance of  dealing  with  these  issues  and 
encourage  the  standing  committees 
with  jurisdiction  to  continue  the  ef- 
forts made  up  to  this  point  by  the  se- 
lect committees.  I  urge  a  "no"  vote  on 
the  previous  question. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
10  minutes  to  the  distinguished  gen- 
tleman from  New  York,  the  Honorable 
Charles  Rangel. 

Mr.  RANGEL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  first  let  me  thank  the 
chairman  of  the  Committee  on  Rules 
and  my  dear  friend,  the  gentleman 
from  New  York  [Mr.  Solomon],  the 
ranking  member  on  the  Committee  on 
Rules,  for  affording  us  the  opportunity 
to  discuss  this  issue. 

I  would  like  to  say  that  if  I  had  to 
measure  what  one  of  my  greatest  hopes 
would  be  as  a  politician  and  lawmaker, 
it  is  that  we  would  abolish  the  Select 
Committee  on  Narcotics  because  we 
would  say  that  there  is  no  need  for  the 
Select  Committee  on  Narcotics. 

For  those  people  who  would  want  to 
say  we  are  sending  a  signal  that  we  are 
saving  money,  please  let  us  not  inter- 
ject a  partisan  flavor  to  an  already  se- 
rious crisis  that  none  of  us  has  any  an- 
swer to.  i 

The  reason  I  say  this  is  because  since 
I  have  had  the  privilege  to  chair  this 
committee,  I  cannot  think  of  one  par- 
tisan disagreement  that  we  have  had 
on  the  committee.  As  lawmakers,  we 
have  had  a  lot  of  fuss  and  differences  of 
opinion,  but  you  could  not  say  they 
were  Republican  or  Democratic,  as 
that  relates. 

I  look  forward  to  working  with  MncE 
OXLEY  as  I  had  worked  with  Larry 
Coughlin,  as  I  had  worked  with  my  col- 


league from  New  York,  Ben  Oilman. 
We  do  these  things,  it  does  not  make 
any  difference  whether  we  are  talking 
about  a  Democrat  or  a  Republican 
President;  our  Nation  faces  a  crisis  and 
we  are  going  to  have  to  try  to  find 
some  solution  to  deal  with  it. 

Now,  if  you  find  that  the  Nation  has 
a  problem  and  you  know  one  standing 
committee  or  a  select  committee  that 
can  deal  with  it  in  a  better  way,  well, 
let  us  talk  about  it.  But  to  get  here  in 
the  well  and  say,  "Let's  send  a  signal, 
let's  tell  the  freshmen  that  they  have 
an  opportunity  to  save  some  money." 
please,  give  me  a  break. 

We  got  $700,000.  that  is  what  we  got. 
Now,  if  you  take  the  $700,000  and  give  it 
to  the  standing  committees,  then  you 
have  got  less  than  $35,000  per  commit- 
tee. What  are  they  going  to  do  with  it? 

Some  people  say  we  travel.  I  chal- 
lenge anyone  to  travel  with  the  com- 
mittee. If  you  think  it  is  fun  going  to 
Bogota,  going  to  the  mountains  in 
Peru,  if  you  want  to  do  it.  going  to  the 
hills  in  Jamaica,  if  you  want  to  go  into 
Burma  and  Laos,  go  ahead  and  travel 
with  the  committee.  We  challenge  peo- 
ple to  do  it. 

I  am  not  saying  that  we  have  the  an- 
swer. All  I  am  saying  is  that  our  Na- 
tion has  a  problem.  And  I  will  tell  you 
something,  too:  Do  not  think  that  this 
problem  is  not  an  American  problem.  It 
bothers  me  to  see  that  Members  of  this 
House,  and  a  lot  of  new  Members,  come 
from  minority  communities,  and  they 
come  speaking  in  terms  of  "give  us  the 
tools  to  work  with  to  fight  this  men- 
ace;" but  I  tell  you  that  this  is  not  a 
minority  problem.  This  problem  is  not 
going  to  go  away  because  someone  says 
that  we  can  get  more  prosecutors  and 
more  cops,  to  put  more  people  in  jail. 
It  is  not  going  to  go  away  saying  we 
just  have  to  deal  with  it  in  giving 
treatment  to  people. 

We  need  an  overall  way  to  deal  with 
this.  It  has  been  in  this  committee  and 
it  has  not  worked  against  the  standing 
committees.  There  has  not  been  a  dis- 
pute with  this  committee  and  any 
standing  committee,  chairman  or  rank- 
ing member.  Indeed  this  committee  has 
held  the  hearings  and  supported  the 
legislative  committees  that  we  have  in 
this  House  of  Representatives,  not  only 
to  work  as  a  team  but  to  be  the  only 
committee  in  the  House  or  the  Senate 
to  work  with  the  administration, 
whether  you  call  it  Reagan.  Bush  or. 
now.  Clinton. 

But  I  have  a  feeling  that  there  is  no 
one  really  against  the  work  that  this 
committee  is  doing,  and  I  am  really 
impressed  with  the  fact  that  everyone 
has  to  laud  what  we  are  doing  and  say, 
"Why  not  let  them  do  it  for  a  year?" 
Well,  I  will  tell  you  this:  We  are  willing 
to  stand  with  each  and  every  commit- 
tee in  the  House  and  we  have  subjected 
ourselves  to  review. 

I  appreciate  the  fact  that  some  of  my 
Republican  friends  are  now  supporting 
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what  was  in  the  Democratic  report. 
But  this  caucus  said  that  every  com- 
mittee has  to  stand  and  be  scrutinized 
by  a  Democratic  and  Republican  over- 
sight committee. 

D  1120 
What  is  going  to  happen  if  you  give 
us  1  year?  Then  you  cut  back  from  the 
standing  committees,  instead  of  receiv- 
ing S35.000.  they  get  $17,000. 

So  wh-^t  r  am  saying  is  if  you  want  to 
send  a  siprnai,  .say  that  our  Nation  has 
not  found  an  answer  to  this  problem 
that  is  costing  us— and  this  is  not  a 
Rangel  figure,  this  is  not  an  Oxley  fig- 
ure. It  is  an  0MB  figure,  that  says  that 
every  year  the  drug  and  alcohol  prob- 
lem is  costing  our  Nation  when  you 
take  into  consideration  the  cost  of 
crime,  jailing  people,  the  cost  of  our 
homeless,  the  cost  of  putting  people  in 
hospitals,  the  cost  of  lost  productivity, 
the  cost  of  lost  revenue.  $300  billion  a 
year.  That  means  that  if  we  are  going 
to  become  competitive,  decrease  the 
deficit,  decrease  the  trade  deficit,  that 
we  are  spending  up  to  S60,000  to  jail 
some  bum  a  year  and  we  are  not  pre- 
pared to  spend  a  fraction  of  that  to 
keep  a  kid  in  school,  to  have  him 
trained  and  to  have  him  productive. 

We  are  dealing  with  all  the  nations  in 
the  world,  opening  up  our  doors  to  free 
trade,  the  same  nations  that  are  grow- 
ing and  manufacturing  narcotics,  and 
you  cannot  name  anyone  of  any  na- 
tional stature  that  has  come  to  this 
Congress  and  said,  "I  have  an  idea  and 
I  would  like  to  take  it  to  the  standing 
committees  and  we  hope  the  Congress 
can  support  it." 

Not  even  this  newly  elected  Presi- 
dent has  given  us  the  slightest  idea 
where  he  is  going  or  who  is  going  to  co- 
ordinate the  effort. 

So  it  means  this  House  has  the  only 
legislative  national  body  that  is  at- 
tempting to  deal  with  the  problem,  to 
support  the  legislation,  to  provide  the 
oversight,  to  go  into  districts  that 
have  Republican  Members,  that  have 
Democratic  Members,  to  say  that  there 
has  to  be  a  better  way  to  do  it. 

So  if  you  want  to  send  a  signal,  say 
that  we  have  got  to  keep  wrestling 
with  this  problem  until  we  get  an  an- 
swer, and  that  answer  does  not  mean 
making  the  Select  Committee  on  Nar- 
cotics permanent,  seeing  that  it  is  per- 
petuated forever,  but  saying  that  we 
are  going  to  have  the  determination 
the  same  way  we  tore  down  the  walls  of 
communism,  to  say  that  our  Nation  is 
going  to  survive  and  it  is  going  to  pro- 
vide a  legacy  for  our  kids  that  is  not 
going  to  be  a  life  of  drugs,  crime, 
homelessness,  joblessness,  and  hope- 
lessness, that  we  are  going  to  come  up 
with  some  kind  of  answers. 

Now,  if  you  object  to  the  reconstitu- 
tion  of  the  committee,  you  owe  it  to 
the  Nation,  you  owe  it  to  the  House, 
you  owe  it  to  your  constituents  to  say, 
"I  don't  want  this  committee  because  I 
have  got  a  better  idea." 
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Let  me  show  you  this.  I  am  old 
enough  to  accept  a  better  idea  and  sup- 
port it. 

Now,  we  have  heard  a  whole  lot  about 
signals,  but  let  us  talk  about  sub- 
stance. Is  there  a  better  idea  that  we 
can  support,  or  have  we  collectively 
said  there  must  be  a  better  idea  to  run 
the  whole  House. 

So  we  have  selected  a  bipartisan 
committee  to  do  this  work  for  us.  We 
are  saying  that  the  committee  do  its 
work,  and  after  they  analyze  v.hat  is 
the  best  way  to  deal  with  hunger,  with 
children  and  families,  with  the  Select 
Committee  on  Narcotics,  with  the 
problems  of  the  aged,  then  we  come 
back,  not  as  Republicans  and  Demo- 
crats, but  as  Members  of  the  House  of 
Representatives  and  say  we  will  abide 
by  this,  we  will  try  to  perfect  it  and  we 
will  do  our  job. 

But  let  us  not  at  this  late  stage  start 
talking  about  this  committee  in  terms 
of  Republicans  and  Democrats. 

The  children  who  are  going  to  jail, 
the  kids  who  are  going  to  drugs,  the 
kids  who  have  no  hope  for  the  future 
will  not  look  kindly  on  a  Congress  that 
was  trying  to  decide  which  is  the  best 
way  that  we  can  look  as  a  party. 

I  suggest  to  the  ranking  member  of 
the  Rules  Committee,  how  possibly  can 
we  find  that  the  work  of  the  select 
committee  has  been  of  such  a  high 
quality  that  it  should  be  treated  sepa- 
rately from  the  rest  of  the  select  com- 
mittees and  be  made  a  standing  com- 
mittee? 

If  indeed  someone  can  think  that  we 
have  been  that  good,  that  we  do  not 
even  have  to  really  rely  on  other  stand- 
ing committees  for  legislation,  that  we 
can  not  only  have  our  hearings,  but  we 
can  legislate,  then  why  is  it  that  we 
are  going  to  say,  "But  you  are  not  good 
enough  to  last  for  2  years  to  do  it?  ' 

I  mean,  why  is  it  that  we  can  say 
that  if  we  are  going  to  be  permanent, 
then  why  do  we  not  have  the  2  years  to 
act  as  the  select  committee  and  then 
talk  to  the  Hamilton  committee  to 
say,  "Hey,  they  are  great  enough  not 
to  be  select,  not  to  be  temporary,  but 
we  want  them  to  exist  forever." 

I  have  more  hope  for  our  Nation  that 
we  are  going  to  handle  this  drug  prob- 
lem, that  we  are  going  to  win  this  war 
and  there  will  not  be  any  need  for 
standing  committees. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
strong  support  of  House  Resolution  20. 
This  resolution  will  establish  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control  in  the  103d  Congress.  Over  60 
Members  of  the  House  have  cospon- 
sored  the  resolution. 

The  reconstitution  of  the  select  Com- 
mittee on  Narcotics  Abuse  and  Control 
will  demonstrate  the  continuing  com- 
mitment of  the  House  of  Representa- 
tives to  comprehensive  oversight  of  the 
war  on  drugs.  I  urge  the  House  to  ap- 
prove House  Resolution  20. 

Mr.  Speaker,  the  drug  crisis  facing 
our  Nation  is  not  a  Republican  problem 


or  a  Democratic  problem,  and  there  are 
no  republican  or  democratic  solutions. 
As  chairman  of  the  Narcotics  Commit- 
tee, I  am  most  proud  of  the  bipartisan 
efforts  that  have  characterized  our 
oversight  of  the  drug  problem,  and  I 
have  no  doubt  that  the  committee  will 
continue  this  tradition  of  bipartisan- 
ship. Drug  abuse  and  drug-related 
crime  are  simply  too  important  to  our 
Nation  to  become  political  issues. 

In  the  102d  Congress,  the  select  com- 
mittee held  20  hearings  and  conducted 
3  study  missions  to  review  narcotics 
control  efforts  in  key  drug  producing 
and  trafficking  countries.  The  commit- 
tee helped  organize  and  participated  in 
a  major  international  antidrug  con- 
ference in  Bolivia  in  which  legislators 
throughout  Latin  America  came  to- 
gether to  discuss  the  common  threat  of 
drugs  that  imperils  us  all.  We  issued  7 
reports,  including  a  guide  to  help  our 
communities  fight  back  against  drugs, 
and  we  supplemented  our  own  inves- 
tigations with  11  independent  GAO 
studies  on  various  aspects  of  the  drug 
problem. 

We  have  conducted  vigorous  over- 
sight of  the  national  drug  control 
strategy  mandated  by  the  Anti-Drug 
Abuse  Act  of  1988;  looked  into  the  High 
Intensity  Drug  Trafficking  Area 
[HIDTA]  Program  and  the  Weed  and 
Seed  initiative;  examined  the  problems 
faced  by  drug  exposed  children  and 
high  risk  youth;  studied  the  effective- 
ness of  drug  treatment  programs  in 
prisons  and  other  interventions  for 
drug  abusing  criminals;  reviewed  the 
Andean  strategy  to  control  cocaine 
production  and  trafficking  from  Latin 
America;  documented  heroin's  resur- 
gence, the  threat  of  a  new  heroin  epi- 
demic and  the  lack  of  an  effective  her- 
oin strategy;  examined  the  effective- 
ness of  drug  abuse  treatment  and  com- 
munity based  antidrug  initiatives,  and 
explored  the  relationship  between 
drugs  and  the  urban  crisis. 

The  Narcotics  Committee  and  its 
members  proposed  legislation  and  sup- 
ported the  legislative  efforts  of  the 
standing  committees  on  a  broad  array 
of  drug  issues  during  the  last  Congress. 
These  legislative  efforts  included  en- 
terprise zones  and  aid  to  America's 
urban  areas,  the  Andean  Trade  Pref- 
erences Act,  drug  treatment  policy  and 
funding  for  drug  treatment  and  preven- 
tion, money  laundering,  drug  exposed 
children,  drug  treatment  in  prisons, 
and  international  narcotics  control. 

As  the  only  committee  in  the  Con- 
gress devoted  exclusively  to  com- 
prehensive oversight  of  drug  problems, 
the  select  committee  has  served  as  a 
highly  visible  and  accessible  focal 
point  for  drug  concerns  in  the  House. 
We  have  responded  to  Members'  needs 
for  information  on  critical  drug  issues 
through  newsletters.  Dear  Colleagues, 
reports  and  other  means,  serving  as  a 
narcotics  clearinghouse  in  the  Con- 
gress. 
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A  new  President  was  sworn  in  last 
week.  We  are  all  anxious  to  know  what 
his  drug  policies  will  be.  The  members 
of  the  select  committee  are  looking 
forward  to  a  new  beginning  where  the 
Cabinet  secretaries  are  fully  engaged 
with  the  Oval  Office  and  President 
Clinton's  drug  policy  director  in  the 
development  of  a  comprehensive,  effec- 
tive national  drug  control  strategy.  I 
cannot  underestimate  the  need  for  this 
intensive  examination  by  the  Clinton 
administration  and  for  the  House, 
through  the  select  committee,  to  be 
fully  engaged  in  this  effort. 

Drug  abuse  and  drug  trafficking  are 
serious  national  and  international 
problems,  and  the  consequences  of 
these  activities  threaten  our  national 
security  and  continue  to  inflict  enor- 
mous harm  upon  our  society. 

Millions  of  Americans  remain  mired 
in  drug  addiction  and  drug  dependency. 
Too  often,  these  victims  of  drug  abuse 
are  the  most  disadvantaged  among  us, 
those  who  have  no  opportunity,  no 
hope,  nothing  to  lose — the  homeless, 
the  unemployed,  high  school  dropouts, 
arrestees  and  prisoners.  African-Ameri- 
cans and  other  minority  populations — 
and  often  they  live  in  urban  commu- 
nities ravaged  by  drugs  and  drug  crime. 
In  testimony  before  the  Ways  and 
Means  Committee  just  over  1  year  ago 
former  OMB  Director  Richard  Darman 
stated  that  the  drug  crisis  costs  our  so- 
ciety an  estimated  $300  billion  a  year 
in  lost  revenues,  lost  productivity,  and 
Increased  governmental  expenditures. 
This  is  an  enormous  drain  on  our  econ- 
omy at  a  time  when  we  are  struggling 
to  recover  from  a  prolonged  recession 
and  bold  down  soaring  deficits. 

Worldwide  production  of  heroin  and 
cocaine  continues  to  set  new  records, 
and  a  thriving  domestic  marijuana  in- 
dustry has  grown  up  to  replace  falling 
marijuana  imports.  Powerful  drug  car- 
tels are  expanding  their  networks 
worldwide  and  joining  alliances  with 
other  criminal  organizations.  Traffick- 
ers continue  to  threaten  the  economic 
and  political  stability  of  democratic 
governments  in  this  hemisphere. 

President  Clinton  has  emphasized  the 
importance  of  restraining  rising  health 
care  costs  in  any  budget  deficit  reduc- 
tion plan.  Drugs  add  significantly  to 
the  Nation's  ballooning  medical  bills  in 
many  ways  including  the  costs  of  emer- 
gency room  care  for  victims  of  drug 
overdoses  and  drug-related  violence, 
expensive  neonatal  services  for  drug- 
exposed  infants  bom  prematurely,  and 
treatment  for  growing  numbers  of  pa- 
tients with  AIDS,  tuberculosis,  and 
other  serious  ailments  related  to  drug 
abuse.  Clearly,  any  policies  to  control 
health  care  costs  need  to  consider  the 
costs  and  benefits  that  expanded  drug 
abuse  treatment  and  prevention  efforts 
would  yield. 

Our  courts,  prisons,  and  jails  are 
overcrowded  with  defendants  and  in- 
mates, many  of  them  there  for  drug-re- 


lated crimes.  Treatment  programs  are 
similarly  straining  at  the  seams,  and 
the  bare  bones  treatment  services 
available  at  many  clinics  today  do  lit- 
tle to  address  the  other  serious  prob- 
lems that  often  contribute  to  an  ad- 
dict's drug  use  such  as  illiteracy,  job- 
lessness, and  unemployment. 

The  House  of  Representatives  must 
continue  to  provide  leadership  in  ad- 
dressing the  serious  drug  problems  con- 
fronting our  Nation.  The  select  com- 
mittee can  continue  to  help  the  House 
meet  this  critical  responsibility. 

The  select  committee  will  continue 
to  provide  vigorous,  bipartisan,  over- 
sight of  our  Nation's  antidrug  efforts. 
Our  comprehensive  oversight  and  anal- 
ysis will  assist  the  House  in  evaluating 
drug  problems  and  formulating  effec- 
tive polices.  Our  unique  jurisdiction 
and  accumulated  expertise  are  valuable 
resources  that  will  help  the  House 
maintain  a  strong  leadership  role  in 
drug  prevention  and  control.  Our  ef- 
forts will  supplement  and  support,  not 
duplicate,  the  work  of  the  standing 
committees. 

I  recognize  that  select  committees 
are  not  intended  to  continue  indefi- 
nitely, and  no  one  would  be  more 
happy  than  I  if  there  were  no  need  for 
the  Narcotics  Committee.  Unfortu- 
nately, the  drug  problem  is  not  about 
to  go  away.  I  know  that  some  Members 
will  argue  today  that  the  House  should 
sunset  all  select  committees  effective 
December  31.  1993.  in  the  name  of  con- 
gressional reform.  I  do  not  believe 
eliminating  the  only  congressional 
committee  that  attempts  to  deal  com- 
prehensively with  drug  abuse  and  drug- 
related  crime  and  violence — issues  of 
vital  importance  to  most  Americans — 
is  the  kind  of  reform  our  constituents 
exi)ect  from  us. 

I  have  always  said  that  I  would  abide 
by  the  wishes  of  the  House  in  the  mat- 
ter of  narcotics  jurisdiction,  but  I 
strongly  believe  it  is  critical  for  the 
House  to  maintain  a  continuing  capa- 
bility for  comprehensive  drug  policy 
overnight.  The  creation  of  the  Joint 
Committee  on  Organization  of  Con- 
gress provides  an  appropriate  forum  for 
a  thorough  review  of  the  role  of  the 
Narcotics  Committee,  while  at  the 
same  time  preserving  the  prerogatives 
of  the  House  ultimately  to  determine 
how  best  to  carry  out  comprehensive 
oversight  of  complex  issues  like  drug 
abuse  prevention  and  control.  Pending 
House  action  on  whatever  rec- 
ommendations the  joint  committee 
may  propose,  it  is  essential  that  the  se- 
lect committee  be  reestablished  to 
maintain  this  critical  oversight  capa- 
bility. 

A  1-year  time  limit  is  unnecessary 
and  inefficient.  The  House  can  act  at 
any  time  to  amend  the  Narcotics  Com- 
mittee's charter,  and  if  the  joint  com- 
mittee should  not  complete  rec- 
ommendations in  time  for  House  action 
before  next  December,  the  House  would 


January  26,  1993 

be  faced  with  having  to  take  scarce  leg- 
islative time  to  consider  extending  the 
committee  beyond  1993.  A  1-year  time 
limit  will  also  impeded  the  ability  of 
the  committee  to  continue  an  aggres- 
sive agenda. 

I  again  urge  the  House  to  vote  "yes" 
on  the  previous  question  and  to  ap- 
prove House  Resolution  20,  reestablish- 
ing the  select  committee  for  the  103d 
Congress. 

Mr.  Speaker,  I  insert  in  the  Record 
at  this  point  a  list  of  the  88  organiza- 
tions and  individuals  who  have  indi- 
cated their  support  for  the  continu- 
ation of  the  select  committee  for  the 
103d  Congress.  This  list  demonstrates 
the  broad  base  of  support  that  exists 
for  maintaining  the  select  committee 
as  a  focal  point  for  substance  abuse 
concerns  in  the  House. 

ORGANIZ.MnONS/ISDIVIDUALS    SUPPORTING    RE- 

constitltion  of  the  select  co.mmrftee  on 

Narcotics  Abuse  and  Control  for  the 

103d  Congre.ss 

American  Medical  Association. 

American  Methadone  Treatment  Associa- 
tion. Inc. 

Joseph  A.  Califano.  Jr..  Chairman  and 
President.  Center  on  Addiction  and  Sub- 
stance Abuse  at  Columbia  University. 

Fraternal  Order  of  Police. 

International  Brotherhood  of  Police  Offi- 
cers. 

Leg-al  Action  Center. 

The  Milton  S.  Eisenhower  Foundation. 

National  Alliance  of  State  Drug  Enforce- 
ment Agrencies. 

National  Association  of  Crin-.nal  Justice 
Planners. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors.  Inc. 

National  Coalition  on  Alcohol  and  Other 
Drug  Issues. 

Alcohol  and  Drug  Problems  Association  of 
North  America  (ADPA). 

American  Association  of  Marriage  and 
Family  Therapy. 

American  Counseling  Association. 

American  Bar  Association. 

American  Council  for  Drug  Education. 

American  Hospital  Association. 

American  Methadone  Treatment  Coalition. 

American  Psychiatric  Association. 

American  Psychological  Association. 

American  Public  Health  Association. 

American  Society  of  Addiction  Medicine 
(ASAM). 

American  Youth  Work  Center. 

Center  for  Continuing  Education  in  Sub- 
stance Abuse  (CCESM). 

Center  for  Science  in  the  Public  Interest 
(CSPI). 

Child  Welfare  League  of  America. 

Children  of  Alcoholics  Foundation.  Inc. 

Citizens  United  for  Rehabilitation  of 
Errants  (CURE). 

Consortium  of  Social  Science  Associations. 

Council  of  Jewish  Federations. 

Employee  Assistance  Professionals  Asso- 
ciation (EAPA). 

International  Halfway  House  Association. 

Legal  Action  Center. 

Metropolitan  Washington  Council  of  Gov- 
ernments. 

National  Alliance  of  Nurse  Practitioners. 

National  Association  of  Alcoholism  and 
Drug  Abuse  Counselors  (NAADAC). 

National  Association  of  Addiction  Treat- 
ment Providers  (NAATP). 

National  Association  of  Black  Substance 
Abuse  Workers.  Inc. 
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National    Association    of   Children's    Hos- 
pitals and  Related  Institutions. 

National  Association  of  Community  Health 
Centers. 
National  Association  of  Counties. 
National   Association  of  Perinatal   Addic- 
tion Research  and  Education  (NAPARE). 

National  Association  of  Prevention  Profes- 
sionals and  Advocates. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors  (NASADAD). 

National     Association    of    State    Mental 
Health  Program  Directors  (NASMHPD). 
National  Black  Alcoholism  Council. 
National  Center  for  State  Courts. 
National  Coalition  of  Hispanic  Health  and 
Human  Service  Organizations. 

National  Conference  of  State  Legislatures 
(NCSL). 

National  Consortium  of  TASC  Programs 
(NCTP). 

National  Council  on  Alcoholism  and  Drug 
Dependence  (NCADD). 

National    Council    of  Community    Mental 
Health  Centers. 
National  Council  of  LaRaza. 
National  Council  on  Problem  Gambling. 
National  Criminal  Justice  Association. 
National  Governors'  Association. 
National  Prevention  Network  (NPN). 
National  Treatment  Consortium  for  Alco- 
hol and  Other  Drugs  (NTC). 

Resource  Center  on  Substance  Abuse  Pre- 
vention and  Disability. 

Society  of  Americans  for  Recovery 
(SOAR*. 

Therapeutic  Communities  of  America,  Inc. 
(TCA). 
YMCA  of  the  USA. 

National  Coalition  of  State  Alcohol  and 
Drug  Treatment  and  Prevention  Associa- 
tions. 

Alabama  Alcohol  and  Drug  Abuse  Associa- 
tion. 

Arizona  Association  of  Behavioral  Health 
Programs. 

California  Association  of  Alcoholic  Recov- 
ery Homes. 

California  Association  of  County  Drug  Pro- 
gram Administrators. 

Florida  Alcohol  and  Drug  Abuse  Associa- 
tion. 

Georgia  Association  for  the  Preventipn  and 
Treatment  of  Substance  Abuse. 

Illinois  Alcoholism  and  Drug  Dependence 
Association. 

Iowa  Substance  Abuse  Program  Directors' 
Association. 

Maine  Association  of  Substance  Abuse  Pro- 
grams. 

Massachusetts  Alcoholism  and  Drug  Abuse 
Association. 

Nevada  Association  of  State  Drug  Abuse 
Programs. 

New  Jersey  Association  for  the  Prevention 
and  Treatment  of  Substance  Abuse. 

New  York  State  Association  of  Substance 
.\buse  Programs. 

North  Carolina  Association  of  Alcohol  and 
Drug  Service  Administrators. 

Association  of  Ohio  Substance  Abuse  Pro- 
grams. 

Drug  and  Alcohol  Service  Providers  Orga- 
nization of  Pennsylvania. 

Drug  and  Alcohol  Treatment  Association 
of  Rhode  Island. 
Tennessee  Alcohol  and  Drug  Association. 
Wisconsin    Association    on    Alcohol    and 
Other  Drug  Abuse. 

National   Consortium   of  TASC   Programs 
(NCTP). 
National  Crime  Prevention  Council. 
National  Development  and  Research  Insti- 
tutes. Inc.  (Formerly  Narcotic  and  Drug  Re- 
search. Inc.) 


National  League  of  Cities. 

New  York  Therapeutic  Communities.  Inc. 

Northeast  Regional  Center  for  Drug-Free 
Schools  and  Communities. 

People  With  AIDS  Coalition. 

Samaritan  Village.  Inc..  (New  York). 

Society  for  Academic  Emergency  Medicine 
(Lansing.  Michigan). 

Society  of  Americans  for  Recovery. 

TARGET  Program.  National  Federation  of 
State  High  School  Associations. 

Therapeutic  Communities  of  America. 

The  United  States  Conference  of  Mayors. 

The  Village.  Inc.  (Miami.  Florida). 

Western  New  York  United  Against  Drug 
and  Alcohol  Abuse.  i 

World  Federation  of  Therapeutic  Commu- 
nities. 

Mr.  SOLOMON.  Mr.  Speaker,  in 
yielding  time  to  the  next  speaker,  let 
me  sing  the  praises  of  my  good  friend, 
the  gentleman  from  New  York  [Mr. 
Rangel].  I  think  he  has  done  such  a 
great  job  that  I  want  to  make  his  se- 
lect committee  a  standing  committee 
that  gives  it  the  teeth  to  do  the  job. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  it  is 
amazing  how  when  the  campaign  is 
over  and  we  get  back  to  Congress, 
Washington  creeps  into  everything  we 
do. 

The  gentleman  from  New  York  just 
talked  about  only  J700.000.  Now. 
$700,000  represents  all  the  income  of  28 
families  in  America,  average  families. 
It  represents  all  of  the  taxes  of  over  a 
hundred  families  in  this  country; 
$700,000  is  a  lot  of  money.  We  ought  to 
be  very  careful  that  we  spend  it  in  the 
right  way. 

The  gentleman  suggested  to  us  that 
what  we  need  is  a  better  idea.  Well,  we 
suggest  there  is  a  better  idea.  The  bet- 
ter idea  is  to  take  some  of  these  mat- 
ters that  have  plagued  Congress  for  a 
long  time  and  put  them  into  the  Joint 
Committee  on  Organization  and  try  to 
decide  what  the  best  course  is  for  this 
Congress  to  run  itself  in  the  future. 

One  of  the  things  we  might  want  to 
do  is  take  some  of  the  subject  matters 
that  are  before  these  select  committees 
and  put  them  into  some  kind  of  venue 
where  they  could  actually  be  legislat- 
ing committees.  That  is  one  of  the 
ideas  that  is  out  there. 

The  problem  is  what  we  are  doing 
here  is  prejudging  the  matter.  The  gen- 
tleman from  New  Jersey  a  little  bit  ago 
said.  'Let's  not  prejudge  this  on  the 
committee." 

Well,  you  are  prejudging  it.  Those  of 
us  who  serve  on  the  joint  committee, 
what  you  are  saying  to  us  is  that,  "We 
don't  care  what  you  decided.  This  com- 
mittee is  in  place  for  2  years." 

Well,  the  whole  joint  committee  ex- 
ercise to  try  to  reform  this  Congress 
and  bring  down  the  cost  of  this  Con- 
gress is  aimed  at  doing  one  thing  and 
doing  it  in  1  year.  Would  it  not  be  bet- 
ter to  do  what  the  gentleman  from  New 
York  is  suggesting,  do  it  in  1  year,  give 
you  a  1-year  extension;  if  the  commit- 


tees decide  to  move  forward,  fine,  but  if 
they  do  not.  let  us  have  a  chance  to 
judge  it.  The  prejudging  goes  on  here 
today  if  you  approve  this  resolution. 

Let  me  also  say.  it  is  a  pretty  sad 
commentary  when  we  consider  this  res- 
olution this  way.  I  think  the  Demo- 
crats were  afraid  that  if  they  brought 
this  bill  to  the  floor  under  a  process 
where  it  could  be  amended,  that  the 
idea  of  the  gentleman  from  New  York 
[Mr.  Solomon]  might  actually  win;  but 
instead,  we  are  left  with  fighting  the 
previous  question.  And  why  do  we  do 
that?  Because  the  Democrats  want  to 
make  certain  that  any  reforms  get  bur- 
ied in  procedural  nonsense. 

The  issue  here.  Mr.  Speaker,  is  re- 
form. The  question  is  one  of  reform. 
You  are  either  for  it  or  you  are  not. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Oilman),  a  distinguished 
member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  today  in  support  of 
House  Resolution  20,  which  provides  for 
the  reauthorization  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 
Mr.  Speaker,  I  have  been  a  member  of 
the  Select  Committee  on  Narcotics 
since  its  inception  in  1976,  a  time  when 
the  drug  problem  was  rampant 
throughout  our  society  and  in  our  mili- 
tary. Over  the  years,  this  particular  se- 
lect committee  has  demonstrated  con- 
tinually the  important  role  it  plays  in 
the  investigative  function  of  the  House 
of  Representatives.  From  leading  the 
fight  to  heighten  the  awareness  of  the 
drug  problem  and  increase  funding  for 
antidrug  activities,  to  working  with 
the  military  to  successfully  address  its 
drug  problem,  the  select  committee 
has  proven  its  worth  time  and  time 
again. 

As  a  senior  member  of  the  Narcotics 
Select  Committee  and  of  the  foreign 
Affairs  Committee.  I  can  assure  my 
colleagues  that  there  remains  a  crucial 
need  for  a  Narcotics  Committee  today. 
This  country  is  suffering  from  the  ef- 
fects of  a  drug  epidemic.  While  casual 
drug  use  has  declined  significantly,  our 
Nation  is  reeling  under  the  impact  of 
hard  core  drug  use,  which  has  brought 
drug-related  crime  and  violence  to  ter- 
rifying new  levels.  Our  criminal  justice 
system  is  overloaded  with  drug  dealers, 
and  our  drug  treatment  centers  are 
overwhelmed  by  more  requests  for  help 
than  they  can  possibly  meet. 

Over  the  past  16  years,  the  Narcotics 
Committee  has  held  hearings  and  con- 
ducted insight  investigations  in  both 
the  United  States  and  abroad.  Most  re- 
cently, the  Select  Committee  on  Nar- 
cotics has  been  one  of  the  foremost 
committees  in  the  evaluation  and  re- 
finement of  our  Nation's  drug  control 
policy. 

Additionally,  many  Members  may  be 
interested  to  know  of  a  recent  select 
committee  print,  based  upon  a  narcot- 
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ics  committee  hearing  held  last  May, 
which  details  the  successes  of  commu- 
nity-based antidrug  activities,  and  pro- 
vides useful  information  on  successful 
methods  and  organizations  which  fight 
this  scourge  in  our  communities. 

There  are  18  standing  committees 
which  have  jurisdiction  of  some  aspects 
of  the  drug  problems. 

But  no  single  standing  committee 
has  the  time,  the  resources,  or  the  ex- 
pertise to  monitor  all  aspects  of  the 
drug  problem.  By  working  together  the 
standing  committees  and  the  Narcotics 
Select  Committee  can  effectively  work 
with  the  executive  branch  in  imple- 
menting our  antidrug  legislation  and 
in  developing  a  comprehensive,  coordi- 
nated drug  strategy. 

Particularly  in  this  time  when  we  are 
beginning  to  see  progress  in  the  war  on 
drugs,  it  is  vital  that  we  allow  this  se- 
lect committee  to  continue  its  course. 

While  funding  levels  for  antidrug  ac- 
tivities have  quadrupled  during  the 
Bush  administration,  we  must  continue 
to  ensure  that  these  funds  are  well 
spent.  Furthermore,  with  the  mixed 
signals  emanating  from  the  Clinton  ad- 
ministration regarding  the  depth  of  its 
commitment  to  antidrug  policy,  it  is 
vital  that  the  House  of  Representatives 
maintains  its  commitment  to  fighting 
this  scourge. 

For  the  same  reason  that  we  voted  in 
1988  to  create  a  drug  czar  to  oversee 
and  coordinate  the  myriad  of  Federal 
agencies  which  deal  with  illicit  drugs, 
we  should  support  the  continuation  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control  in  order  to  ensure 
that  drug  policy  in  the  House  of  Rep- 
resentatives is  afforded  the  attention 
our  constituents  demand. 

Mr.  Speaker,  I  am  confident  the 
value  of  this  select  committee  has  been 
proven  over  the  course  of  its  existence. 
Therefore.  I  wholeheartedly  support 
House  Resolution  20.  and  I  urge  all  my 
colleagues  to  vote  in  favor  of  this 
measure. 

D  1430 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker,  last  year, 
for  about  the  umpteenth  time.  I  sent 
around  a  "Dear  Colleague"  letter  to 
make  this  Narcotics  Committee,  and  in 
great  measure  because  of  its  fine  lead- 
ership, a  permanent  select  committee. 

1  stand  by  that  "Dear  Colleague"  let- 
ter. 

I  also  sent  around  a  "Dear  Col- 
league" within  the  last  few  days  saying 
to  authorize  the  committee  for  the  full 

2  years.  I  hate  to  go  back  on  a  "Dear 
Colleague"  when  the  ink  is  hardly  dry. 
but  I  have  listened  to  the  debate  here, 
to  this  wonderful  gang  of  110  new  Mem- 
bers. I  hope  they  will  find  there  are  oc- 
casions when  we  literally  come  to  the 
floor  with  our  minds  made  up  one  way 
and  by  the  quality  of  debate  change  it. 


but  I  am  going  to  vote  yes  on  the  pre- 
vious question,  not  a  no.  because  I 
think  the  gentleman  from  New  York 
[Mr.  SoLOMO.N]  makes  a  compelling 
case  that  what  maybe  should  come  out 
of  this  discussion  is  real  reform  and  a 
full  debate  on  making  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
permanent. 

Mr.  Speaker,  there  is  something 
unique  about  the  Select  Committee  on 
Narcotics  Abuse  and  Control  when  we 
look  at  its  budget  and  its  staffing,  and 
it  is  only  No.  3  in  both  cases  out  of  the 
four  committees,  and  that  is  there  is 
no  movement  in  this  country  to  legal- 
ize or  accept  hunger  here  or  anywhere 
else  in  the  world,  nor  is  there  any 
movement  to  legalize  child  abuse,  or 
abuse  of  families  or  children.  There  is 
certainly  no  effort  to  legalize  ignoring 
the  aged  in  this  country.  Each  of  us 
with  each  breath  is  terminal  and  one 
second  older.  God  is  taking  care  of  the 
problem  of  aging.  We  are  all  heading 
there,  so  we  should  address  this  with 
some  self-interest  and  some  human 
kindness  and  mercy. 

But  there  is  a  movement  in  the  Unit- 
ed States,  far  more  than  any  other 
country  in  the  world.  No  nation  in  the 
United  Nations  has  intelligent  people 
that  I  admire  like  the  mayor  of  Balti- 
more recommending  that  we  legalize 
drugs.  I  have  friends  that  I  look  to  as 
a  mentor  or  an  authority  in  a  myriad 
of  other  areas.  I  defer  to  no  one  in  eco- 
nomics as  I  do  to  Milton  Friedman,  and 
yet  my  friend.  Milton,  says.  "Run  up 
the  white  flag  and  surrender."  William 
F.  Buckley  is  one  of  the  reasons  I  came 
into  politics.  He  says  to  throw  in  the 
towel,  or  any  other  cliche  my  col- 
leagues want,  to  give  up,  legalize  nar- 
cotics. 

Mr.  Speaker,  our  chairman  on  this 
committee  is  like  a  one-man  army 
dealing  with  the  mayors  and  those  in- 
tellectual conservatives  or  liberals  who 
have  given  up. 

I  say  vote  "yes"  on  the  previous 
question,  and  then  vote  to  make  this 
great  committee  a  permanent  commit- 
tee, and  keep  this  great  chairman 
doing  his  great  work  for  the  youth  of 
this  country  and  for  all  of  us. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Speaker,  the  gen- 
tleman means  our  colleagues  should 
vote  "no"  on  the  previous  question. 

Mr.  DORNAN.  Did  I  say  yes? 

Mr.  DELAY.  Yes. 

Mr.  DORNAN.  I  say  to  follow  the 
votes  and  lights  up  there  of  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
If  you  are  one  of  the  110  freshmen,  vote 
"no". 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Gillmor]. 

Mr.  GILLMOR.  Mr.  Speaker.  I  rise  to 
join  my  colleagues  in  asking  for  a  vote 
to  continue  this  select  committee. 


Mr.  Speaker,  every  night  on  the 
evening  news  we  hear  stories  about  the 
American  troops  in  Somalia,  the  civil 
war  in  Yugoslavia.  But  we  do  not  hear 
so  much  about  another  war  anymore 
that  is  going  on,  and  that  is  the  war  on 
drugs,  and  it  will  be  no  surprise  to  any 
Members  in  here  that  that  war  is  not 
over. 

Progress  has  been  made.  Casual  drug 
use  is  down.  But  hard-core  usage  re- 
mains disturbingly  high.  Maybe  most 
ominously  nearly  7  percent  of  teen- 
agers between  the  ages  of  12  and  17 
admit  to  using  an  illicit  drug  at  least 
once  in  the  last  month. 

Mr.  Speaker,  the  Select  Committee 
on  Narcotics  Abuse  and  Control  serves 
as  the  House's  vanguard  in  the  war 
against  drug  abuse,  and  there  is  no 
other  committee  here  that  can  devote 
itself  exclusively  to  removing  the 
scourge  for  drugs.  For  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
drugs  are  not  an  issue  on  a  long  agen- 
da; they  are  the  issue,  and  I  think  we 
should  vote  to  continue  the  committee. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  New  Jersey  [Mr. 
Menendez]. 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise 
in  support  of  this  resolution  to  reestab- 
lish the  Select  Committee  on  Narcotics 
Abuse  and  Control. 

At  a  time  when  drug  abuse  and  crime 
are  costing  our  society  an  estimated 
$300  billion  a  year  in  lost  productivity, 
lost  revenues,  and  increased  health 
care  and  criminal  justice  expenditures, 
terminating  the  select  committee  on 
the  name  of  congressional  reform 
would  send  the  wrong  message,  the 
wrong  signal,  to  the  American  people 
that  Congress  is  not  serious  about  this 
enormous  problem,  and,  as  someone 
who  was  a  former  mayor  for  over  6 
years  and  a  State  senator  dealing  with 
community  groups,  law  enforcement, 
on  these  issues,  terminating  the  select 
committee  would  send  the  wrong  signal 
to  local  police  officers,  to  community 
activists,  to  DEA  agents,  to  treatment 
providers,  and  the  residents  of  inner 
city  communities  who  are  putting 
their  lives  on  the  line  every  day  in  the 
war  against  drugs. 

Mr.  Speaker,  the  problems  associated 
with  substance  abuse,  violent  crime, 
lost  productivity,  escalating  health 
care  and  criminal  justice  costs  are  no 
longer  just  an  inner-city  problem.  They 
have  reached  the  suburbs  and  small 
town  America,  and  we  should  support 
its  reestablishment. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Goss],  a 
member  of  the  Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker,  what  we  are 
discussing  here  is  four  sacred  cows,  and 
what  we  should  be  doing  is  eisking 
where  is  the  beef  because  the  American 
people  have  a  beef  with  us.  They  have 
made  it  very  clear. 
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Mr.  Speaker.  I  oppose  this  resolution 
because  we  are  locking  ourselves  into  a 
system  that  is  not  working.  At  a  time 
when  we  have  promised  change  and  at 
a  time  when  America  is  demanding 
change.  I  do  not  know  if  Congress  can 
say  it  is  doing  its  business  well  when 
our  approval  rating  is  hovering  at  17 
percent.  That  is  not  a  vote  of  con- 
fidence. 

Mr.  Speaker,  some  of  us  on  the  Com- 
mittee on  Rules  have  proposed  a  1-year 
sunset  option.  That  gives  us  the  option 
to  accommodate  the  work  of  the  joint 
committee  that  is  going  on  right  now, 
the  work  that  is  due  to  be  completed 
before  the  end  of  the  year.  I  ask  my 
colleagues,  why  isn't  it  the  best  of  both 
worlds  to  preserve  those  options? 

I  happen  to  sit  on  the  Committee  on 
Foreign  Affairs  and  the  Narcotics  Task 
Force.  I  am  involved,  too.  and  I  will 
tell  my  colleagues  that  my  view  in  this 
is  a  case  of  too  many  cooks  spoiling 
the  broth.  Bill  Bennett  was  a  drug  czar. 
Bob  Martinez  is  our  drug  czar,  and  both 
of  them  have  said  they  were  spending 
more  time  reporting  to  44  congres- 
sional committees  up  here  on  the  Hill 
than  they  were  doing  their  job. 

Mr.  Speaker,  we  are  diluting  our  re- 
sources, and  we  have  lost  accountabil- 
ity. I  ask  my  colleagues,  why  don't  we 
get  on  with  this  issue,  and  get  it  fo- 
cussed  and  get  it  to  an  accountable 
standing  committee  that  can  actually 
legislate?  I  believe  we  would  be  doing 
our  Nation  a  very  great  favor  if  we 
would  do  that. 

So.  Mr.  Speaker.  I  urge  that  we  keep 
the  option  open.  Vote  against  the  reso- 
lution and  give  the  gentleman  from 
New  York  [Mr.  Solomon]  a  chance  with 
his  proposal. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  the  last  1  minute. 

Let  me  just  say  that  no  one  has  in- 
troduced more  legislation  and  passed 
more  legislation  on  this  floor  dealing 
with  illegal  drugs  than  this  Member 
here.  Something  needs  to  be  done.  We 
are  not  doing  it. 

I  have  had  a  bill  that  would  take  this 
select  committee  and  make  it  a  stand- 
ing committee,  give  it  teeth  and  let  it 
deal  with  these  issues,  taking  the  other 
responsibilities  away  from  the  Com- 
mittee on  Ways  and  Means,  from  the 
Committee  on  Energy  and  Commerce, 
away  from  the  Committee  on  Edu- 
cation and  Labor,  so  it  could  do  its  job. 
It  is  not  doing  its  job.  My  bill  has  not 
even  had  a  hearing  in  4  years. 

Let  me  just  say,  if  you  defeat  the 
question  today,  we  will  simply  say  that 
1  year  from  now.  unless  the  joint  com- 
mittee on  reorganizing  this  Congress 
recommends  otherwise,  we  will  phase 
out  these  four  select  committees  that 
employ  91  people  and  millions  of  dol- 
lars. That's  all  we  want  the  oppor- 
tunity to  do  today,  is  to  have  a  chance 
to  vote  on  that  amendment. 

Mr.  Speaker.  I  ask  my  colleagues  to 
vote  no  on  the  previous  question  so 
that  we  will  have  that  opportunity. 


Mr.  MOAKLEY.  Mr.  Speaker,  to  close 
debate.  I  yield  1  minute  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  just 
want  to  make  two  points. 

First  of  all,  the  gentleman  from  New 
York  [Mr.  Solomon]  is  right  except 
that  Hamilton-Gradison  is  going  to  be 
a  recommendation.  We  are  not  going  to 
restructure  standing  committees  next 
year.  It  is  going  to  be  prospective.  It  is 
going  to  take  effect  in  the  104th  Con- 
gress. The  gentleman  knows  that.  All 
we  do  is  waste  a  lot  of  time,  a  lot  of  re- 
sources, and  make  it  difficult  adminis- 
tratively, basically,  to  run  a  commit- 
tee. 
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Second,  I  serve  on  a  standing  com- 
mittee, the  Committee  on  the  Judici- 
ary. I  chaired  the  Subcommittee  on 
Crime,  as  I  indicated,  and  I  am  proud  of 
the  fact  that  I  probably  wrote  about  40 
different  crime  bills  over  the  last  10  to 
12  years.  The  Select  Committee  on  Nar- 
cotics was  very  directly  involved.  I  sat 
on  that  committee.  Frankly,  many  of 
the  initiatives  would  never  be  law 
today  if  it  were  not  for  the  Select  Com- 
mittee on  Narcotics. 

I  thank  them  for  another  reason. 
There  are  18  different  standing  com- 
mittees that  have  jurisdiction  over 
narcotics  matters.  Sure,  the  Office  of 
the  Director  of  Drug  Policies  have  to 
travel  around  the  Hill.  But  he  has  one 
shot  with  the  Select  Committee  on 
Narcotics.  Frankly,  they  pull  it  to- 
gether comprehensively.  Each  of  the 
standing  committees  looks  at  their  lit- 
tle part  of  the  pie;  the  Select  Commit- 
tee on  Narcotics  has  looked  at  the 
total  picture  and  has  developed  a  com- 
prehensive approach  to  solving  the  nar- 
cotics problem. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  in  order  to  show  my  full  support  tor  the 
reconstitution  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control. 

Since  its  establishment  in  the  94fh  Con- 
gress, the  Select  Committee  on  Narcotics 
Abuse  and  Control  has  provided  the  House  of 
Representatives  with  a  unique  venue  in  which 
to  focus  on  all  facets  of  the  drug  problem. 
Through  hearings  and  reports  regarding  drug 
trafficking,  drug  abuse  and  treatment,  inter- 
national treaties  relating  to  drug  abuse  control, 
and  the  approach  of  the  criminal  justice  sys- 
tem to  drug-related  offenses,  the  committee 
has  been  able  to  address  the  concems  of  the 
Amencan  public  regarding  the  drug  problem  in 
our  Nation. 

Unfortunately,  a  great  deal  of  work  is  yet  to 
be  done.  Illicit  drugs  remain  readily  available 
on  the  streets  of  our  communities  today.  Mil- 
lions of  Americans  remain  mired  in  drug  addic- 
tion and  drug  dependency.  Our  prisons  are 
overcrowded  with  drug  dependent  inmates, 
many  of  whom  are  repeat  offender  due  to  their 
inability  to  obtain  treatment  for  their  addictions. 
Production  of  illicit  drugs  continues  abroad, 
threatening  our  national  security  and  inflicting 
harm  upon  our  society.  Finally,  so  called  crack 
babies  are  reaching  school  age.  a  develop- 


ment which  will  present  new  challenges  for 
our  Nation's  educators. 

Mr.  Speaker,  as  the  only  committee  in  Con- 
gress devoted  exclusively  to  the  drug  crisis, 
and  one  that  supplements  and  supports  the 
work  of  the  standing  committees,  the  Select 
Committee  on  Narcotics  Abuse  and  Control 
must  be  permitted  to  continue  the  tremendous 
work  it  has  done  in  addressing  the  serious 
drug  problems  facing  our  Nation.  With  con- 
cems about  drugs  continuing  to  rank  very  high 
among  the  American  public,  the  reconstitution 
of  this  select  committee  under  the  able  leader- 
ship of  the  gentleman  from  New  'VorV  [Mr. 
Rangel]  will  demonstrate  the  commitment  of 
the  Congress  to  continue  the  war  on  drugs.  I 
urge  my  colleagues  to  support  this  commit- 
ment by  voting  for  the  reconstitution  of  the  Se- 
lect Committee  on  Narcotics  Abuse  and  Con- 
trol. 

Mr.  BUNNING.  Mr.  Speaker.  I  rise  in  oppo- 
sition to  the  resolutions  reauthorizing  the  four 
House  select  committees. 

I  recognize  the  role  these  committees  have 
played  in  bringing  important  issues  before  the 
Congress  and  providing  a  forum  for  groups 
and  individuals  to  make  their  case  before  Con- 
gress. 

But  the  time  has  come  to  dissolve  these 
temporary  committees. 

We  are  all  hearing  that  if  these  committees 
are  terminated  the  people  will  lose  an  impor- 
tant platform  from  which  to  launch  initiatives  to 
solve  the  problems  of  the  young,  the  old.  the 
problems  of  hunger,  and  the  problems  of  drug 
abuse.  Well,  that  is  not  the  truth. 

The  Committees  on  Appropriations  and  Ag- 
riculture have  repeatedly  dealt  with  hunger  is- 
sues and  given  the  House  legislation  to  com- 
bat hunger  at  home  and  abroad.  In  fact,  I  be- 
lieve 1 0  committees  in  all  are  now  empowered 
to  address  hunger  issues. 

The  Committees  on  Ways  and  Means,  En- 
ergy and  Commerce  and  again — Appropria- 
tions have  listened  to  the  needs  of  Americans, 
old  and  young. 

I  have  counted  eight  House  subcommittees 
with  the  words  health  or  human  resources  in 
their  titles.  I  stopped  counting  at  five,  the  num- 
ber of  committees  with  jurisdk:tion  over  mat- 
ters dealing  with  narcotics  alone. 

These  four  select  committees  are  redun- 
dant. 

We  have  heard  it  said  that  these  select 
committees  attend  to  the  issues  which  fall 
through  the  cracks  of  the  existing  committees? 
If  that  is  the  case,  we  should  work  within  the 
standing  committee  system  to  fill  the  cracks— 
instead  of  perpetuating  an  extra,  costly  layer 
of  nonlegislative  committees  like  we  have 
now. 

I  urge  my  colleagues  to  oppose  these  reso- 
lutions and  the  previous  questions. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion, as  amended. 

The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
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point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  237,  nays 
180,  not  voting  14,  as  follows: 

[Roll  No.  9] 

YEAS— 237 


Abercrombie 

Cordon 

Orton 

Ackerman 

Green 

Owens 

Andrews  (MEi 

Gutierrez 

Pallone 

AndrevKs  (NJ) 

Hall  (OHi 

Parker 

Apple^ate 

Hall  (TX) 

Pastor 

Bacchus  (PLi 

Hamburg 

Payne (NJ) 

Baesler 

Hamilton 

Payne (VA) 

Bare  la 

Harman 

Pelosi 

Barlow 

Hayes 

Penny 

Barrett  iWl) 

Hefner 

Peterson  (PL) 

Becerra 

Hilliard 

Peterson  <MN) 

Beilenson 

Hinchey 

Pickett 

Herman 

Hoagland 

Pickle 

Bevill 

Hochbrueckner 

Pomeroy 

Bilbray 

Holden 

Poshard 

Bishop 

Hoyer 

Raball 

Blackwell 

Hughes 

Rangel 

Bonior 

Inslee 

Reed 

Borskl 

Jefferson 

Reynolds 

Boucher 

Johnson  (GAi 

Richardson 

Brewster 

Johnson  (SDi 

Roemer 

Brooks 

Johnson.  E.  B. 

Rose 

Browder 

Kanjorski 

Rostenkowski 

Brown  (CA) 

Kaptur 

Rowland 

Brown  (PL) 

Kennedy 

Roybal-Allard 

Brown  (OH) 

Kennelly 

Rush 

Bryant 

Kildee 

Sabo 

Byrne 

Kleczka 

Sanders 

Cantwell 

Klein 

Sangmeister 

Cardin 

Klink 

Sarpalius 

Can- 

Kopetski 

Sawyer 

Chapman 

Kreidler 

Scbenk 

Clay 

LaPalce 

Schroeder 

Clayton 

Lambert 

Scbumer 

Clement 

Lancaster 

Scott 

Clybum 

Lantos 

Serrano 

Coleman 

LaRocco 

Sharp 

Collins  (ID 

Lehman 

Shepherd 

Collins  (MI) 

Levin 

Sisisky 

Condit 

Lewis  (GA) 

Skaggs 

Conyers 

Liplnski 

Skelton 

Cooper 

Lloyd 

Slattery 

Coppersmith 

Long 

Slaughter 

Costello 

Lowey 

Spratt 

Coyne 

Maloney 

Stark 

Cramer 

Mann 

Stenholm 

Danner 

Man  ton 

Stokes 

Darden 

Margolies- 

Strickland 

de  la  Garza 

Mezvinsky 

Studds 

Deal 

Markey 

Stupak 

DePazio 

Martinez 

Swett 

DeLauro 

Matsui 

Swift 

Dellums 

MazzoU 

Tanner 

Derrick 

McCloskey 

Tejeda 

Deutscb 

McCurdy 

Thornton 

Dicks 

McDermott 

Thurman 

DiD«ell 

McHale 

Torres 

Dixon 

McKinney 

Torrlcelli 

Dooley 

McNulty 

Towns 

Durbin 

Meehan 

Traficant 

Edwards  (CAi 

Meek 

Tucker 

Edwards  (TXi 

Menendez 

t'nsoeld 

Engel 

Mfume 

Valentine 

English  (AZ) 

Miller  (CA) 

Velazquez 

English  (OK) 

MineU 

Vento 

Eshoo 

Minge 

Vlsclosky 

Evans 

Mink 

Volkmer 

Pazio 

Moakley 

Washington 

Fields  (LA) 

Mollohan 

Watei-s 

Pilner 

Montgomery 

Watt 

Plngerhut 

Moran 

Waxman 

FoglietU 

Murtba 

Wheat 

Ford  (MI) 

Nadler 

Whitten 

Prank  (MA) 

Natcher 

Wise 

Purse 

Neal  (MA) 

Woolsey 

Gejdenson 

Neal  (NO 

Wyden 

Gephardt 

Oberstar 

Wynn 

Geren 

Obey 

Yates 

Glickman 

Olver 

Gonzalez 

Ortiz 

Allard 

Andrews  (TX) 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Bate  man 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 

Fawell 

Pish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gallo 

Cekas 

Gilcbrest 

Gillmor 

Oilman 

Gingrich 

Coodlatte 

Goodling 

Goss 


Barton 
Clinger 
Fields  (TX) 
Flake 
Ford  (TN) 


NAYS— 180 

Gradison 

Grams 

G  randy 

Greenwood 

Gunderson 

Han<»)ck 

Hansen 

Hastert 

Hetley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kasii'h 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Laughlin 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  iFL) 

Lightfoot 

Linder 

Livingston 

Machtley 

Manzullo 

McCandless 

McCollum 

McCfrery 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Miller  (PL) 

Molinari 

Moorhead 

Morella 

Murphy 

Nussle 

NOT  VOTING— 14 
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Ox  ley 

Packard 

Paxon     - ' 

Petri 

Pombo 

Porter 

Price  (NO 

Pryce  (OH) 

Quillen 

Quinn 

Rams  tad 

Ravenel 

Rpirula 

Kidge 

Roberts 

Rogers 

Kohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santo  rum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJi 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Synar 

Talent 

Tauzin 

Taylor  (MS) 

Taylor  I  NO 

Thomas  iCA) 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Williams 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Frost 

Gibbons 

Hastings 

Henry 

Johnston 


McDade 

Michel 

Myers 

Smith  (lA) 


D  1501 

Mr.  HAYES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution, as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  237. 
not  voting  14.  as  follows: 


Abercrombie 

Ackerman 

Andrews  iME) 

Andrews  (NJ) 

Applegate 

Baesler 

Barrett  (WI» 

Becerra 

Berman 

Bevill 

Bishop 

Blackwell 

Bonior 

Borskl 

Boucher 

Brewster 

Brooks 

Brown  (CA) 

Brown  (FL) 

Byrne 

Cantwell 

Cardin 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyere 

Coyne 

Danner 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Diaz-Balart 

Dicks 

Dixon 

Doman 

Edwards  (CA I 

Emerson 

Engel 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Fllner 

Foglietta 

Frank  (MA) 

Purse 

Gejdenson 

Gephardt 

Gillmor 

Oilman 

Gonzalez 

Gordon 


Allard 

Andrews  (TX) 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (ALl 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barcia 

Barlow 

Barrett  (NE) 

Bartlett 

Bateman 

Beilenson 

Bentley 

Bereuter 

Bilbray 

BUirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Browder 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 


AYES— 180 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hefner 

Herger 

Hilliard 

Hinchey 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inhofe 

iDslee 

Jefferson 

Johnson  (SD) 

Johnson.  E  B 

Kennedy 

Kennelly 

Kleczka 

Klein 

Klink 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Lehman 

Lewis  (GA) 

Lloyd 

Long 

Lowey 

Maloney 

Man  ton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McDermott 

McHale 

McKinney 

McNulty 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

Mollohan 

Moran 

Morella 

Murtha 

Nadler 

Natcher 

Neal  (MA) 

Neal  (NO 

Obey 

Olver 

Ortiz 

NOES— 237 

Callahan 

Calvert 

Camp 

Canady 

Carr 

Castle 

Chapman 

Coble 

Collins  (GAi 

Combcst 

Condit 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Darden 

DeLay 

Derrick 

Dickey 

Dlngell 

Dooley 

Doolittle 

Dreier 

Duncan 

Dunn 

Durbin 


Owens 

Oxiey 

Pallone 

Pastor 

Pa.vne  (NJ) 

Pelosi 

Peterson  (FL) 

Price  (NO 

Quinn 

Rahall 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Ro.se 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shuster 

Skelton 

Smith  (NJ) 

Snowe 

Stark 

Stokes 

Strickland 

Studds 

Synar 

Tejeda 

Thornton 

Thurman 

Torres 

Towns 

Traficant 

Tucker 

Valentine 

Velazquez 

Vento 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Edwards  (TX) 

English  (AZ) 

Everett 

Ewing 

Fawell 

Plngerhut 

Fish 

Ford  (MI) 

Fowler 

Franks  (CT) 

Franks (NJ) 

Gallegly 

Gallo 

Gekas 

Geren 

Gilchrest 

Gingrich 

Glickman 

Coodlatte 

Goodling 

Goss 

Gradison 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hamburg 

Hancock 

Hansen 


Harman 

Margolies- 

Royce 

Hastcrt 

Mezvinsky 

Sangmeister 

Hayes 

McCandless 

Santorum 

HeHey 

McCollum 

Saxton 

Hoagland 

McCrery 

Schaefer 

Hobson 

McCurdy 

Schiff 

Hoekstra 

McHugh 

Sensenbrenner 

Hoke 

Mclnnis 

Shays 

Horn 

McKeon 

Shepherd 

Houghton 

McMillan 

Sisisky 

Huffington 

Meehan 

Skaggs 

Hunter 

Meyers 

Skeen 

Hutchinson 

Mica 

Slattery 

Hutto 

Michel 

Slaughter 

Hyde 

Miller  (FL) 

Smith  (MI) 

Inglis 

Minge 

Smith  (OR) 

Istook 

Molinari 

Smith  (TX) 

Jacobs 

Montgomery 

Solomon 

Johnson  (CT) 

Moorhead 

Spence 

Johnson  (GA) 

Murphy 

Spratt 

Johnson.  Sam 
Kanjorski 
Kaptur 
Kasich 

Nussle 
Oberstar 
Orton 
Packard 

Steams 
Stenholm 
Stump 
Stupak 

Kildee 

Parker 

Sundquist 

Kim 
King 

Paxon 

Swett 

Payne  (VA) 

Swift 

Penny 

Talent 

Kingston 

Peterson  (MN) 

Tanner 

Klug 

Petri 

Tauzin 

Knollenberg 

Pickett 

Taylor  (MS) 

Kolbe 

Pickle 

Taylor  (NO 

KopeUki 

Pombo 

Thomas  (CA) 

Kreidler 

Pomeroy 

Thomas  (WY) 

Kyi 

Porter 

Torkildsen 

Lambert 

Poshard 

Torricelli 

Laughlin 

Pryce  (OH) 

Unsoeld 

Lazio 

(Juillen 

Upton 

Leach 

Rams  tad 

Vlsclosky 

Levin 

Ravenel 

Vucanovich 

Levy 

Ridge 

Walker 

Lewis  (CA) 

Roberts 

Walsh 

Lewis  (FL) 

Roemer 

Weldon 

Lightfoot 

Rogers 

Whitten 

Linder 

Rohrabacher 

Williams 

Lipinski 

Ros-Lehtinen 

Wolf 

Livingston 

Rostenkowski 

Young  (PL) 

Machtley 

Roth 

Zeliff 

Mann 

Roukema 

Zimmer 

Manzullo 

Rowland 

NOT  VOTING— 14 

Barton 

Frost 

McDade 

Clinger 

Gibbons 

Myers 

Fields  (TX) 

Hastings 

Smith  (LA) 

Flake 

Henry 

Young  (AK) 

Ford  (TN) 

Johnston 

D  1522 

Messrs.  BILBRAY,  SISISKY.  JOHN- 
SON of  Georgia,  and  KREIDLER,  Ms. 
HARMAN.  and  Mr.  BARCIA  changed 
their  vote  from  "aye"  to  "no." 

Mr.  GORDON  and  Mr.  WILSON 
changed  their  vote  from  "no"  to  "aye." 

So  the  resolution,  as  amended,  was 
not  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
for  this  time  to  simply  say  to  the  Mem- 
bers that  we  will  not  be  going  forward 
with  further  legislative  activity  this 
afternoon.  In  a  moment  we  will  be  ask- 
ing unanimous  consent  to  meet  at  noon 
tomorrow,  and  we  will  obviously  be  in 
extensive  consultation  about  how  and 
when  to  proceed  with  the  other  com- 
mittee questions. 


Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  am  happy  to  yield 
to  the  distinguished  Republican  leader. 

Mr.  MICHEL.  Mr.  Speaker,  if  I  might 
be  so  bold  as  to  suggest  that  an  easy 
way  out  of  this  particular  predicament 
for  all  of  these  select  committees 
would  be,  frankly,  to  adopt  a  propo- 
sition that  the  gentleman  from  New 
York  [Mr.  Solomon]  had  suggested  ear- 
lier on.  that  we  extend  all  of  them  for 
1  year,  or  September  30— and  I  forget 
what  the  date  was — but  probably  better 
for  1  year.  As  the  distinguished  gen- 
tleman knows,  we  just  came  from  testi- 
fying before  the  Hamilton-Gradison 
committee  on  how  we  reform  ourselves 
around  here.  One  of  the  reforms,  inci- 
dentally, was  how  we  get  interrupted 
in  a  very  important  committee  hearing 
to  come  over  here  to  vote,  and  then  end 
up  missing  a  vote. 

But  beyond  that  is  the  question  of 
how  we  can  work  together  to  resolve  a 
question  of  this  kind.  The  committee 
itself,  the  Hamilton-Gradison  commit- 
tee, will  have  in  their  body  of  delibera- 
tions this  whole  prospect  of  select  com- 
mittees, and  that  gives  us  an  ample  op- 
portunity. Then  we  preserve  the  life  for 
all  of  them  for  a  year,  and  then  we  will 
abide  by  whatever  that  Hamilton- 
Gradison  comes  up  with  by  way  of  rec- 
ommendations if  they  are  adopted  by 
the  House.  That  would  be  my  sugges- 
tion. 

Mr.  GEPHARDT.  I  appreciate  the 
gentleman's  suggestion. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
just  say  to  the  gentleman  that  even 
though  I  am  opposed  to  select  commit- 
tees in  general,  that  certainly  if  that 
were  going  to  be  the  agreement  that 
even  myself— and  I  am  sure  the  vast 
majority  on  this  side  of  the  aisle- 
would  support  that  kind  of  an  arrange- 
ment to  extend  them  for  1  year  until 
the  Hamilton-Gradison  bipartisan  task 
force  has  the  opportunity  to  report 
back  to  this  full  Congress  prior  to  Sep- 
tember 30.  I  think  that  is  reasonable, 
and  I  would  certainly  be  a  part  of  that 
compromise. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Speaker.  I  recog- 
nize that  this  decision  should  be  made 
by  the  leadership  on  both  sides  of  the 
House,  but  I  would  like  to  say  that  the 
compromise  that  is  offered  is  one  that 
I  think  could  resolve  this  issue,  and  the 
other  chairmen  of  the  select  commit- 
tees could  live  with,  and  we  could  move 
forward  on  this  item. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 


HOUR  OF  MEETING  ON  TOMORROW 
Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  tomorrow. 

The    SPEAKER    pro    tempore    (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 
There  was  no  objection. 


VIETNAM'S  LACK  OF  COMMITMENT 
TO  HUMAN  RIGHTS 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ROHRABACHER.  Mr.  Speaker,  as 
the  administration  moves  closer  to 
lifting  the  trade  embargo  against  Viet- 
nam, permit  me  to  note  my  concern 
over  Vietnam's  commitment  to  human 
rights. 

My  dear  friend.  Ginetta  Sagan.  of  the 
Aurora  Foundation,  hasTjeen  an  advo- 
cate for  human  rights  in  Vietnam  and 
around  the  world.  Her  efforts  have 
saved  many  lives  and  reduced  the  suf- 
fering of  many  others.  Her  vigilance  in 
defense  of  the  dignity  of  others  in  for- 
gotten comers  of  the  world  are  a  model 
for  all  of  us. 

Her  example  inspires  me  today  to 
enter  into  the  RECORn  a  list  of  political 
and  religious  prisoners  now  being  held 
in  Vietnam.  I  will  also  introduce  legis- 
lation calling  for  the  release  of  these 
men  and  women  as  a  condition  to  lift- 
ing the  trade  embargo. 

Mr.  Speaker,  closer  ties  with  Viet- 
nam without  concrete  concessions  on 
human  rights  from  Hanoi  will  doom 
thousands  more  Vietnamese  to  a  life  of 
repression  and  misery. 

[From  Vietnam  Insight) 
List  I  &  II  of  Political  Prisoners  in 

ViETNA.M 

(Chan  Tran.  Editor) 

NUMBER.  NA.ME.  PRISON  LOCATION.  AND 

PENALTY" 

Note:  Life;  Life  imprisonment;  C.  Camp: 
Concentrafion  camp. 

I.  A  Blah.  T15  Pleibong.  3  years. 
A  Chuoc.  T15  Pleibong.  3  years. 
A  Dia.  T15  Pleibong.  3  years. 
A  Neo.  T15  Pleibong.  3  years. 
A  Phiel.  T15  Pleibong.  3  years. 
A  Tho.  T15  Pleibong.  3  years. 

7.  A  Trip.  T15  Pleibong.  3  years. 

8.  A  Uot.  T15  Pleibong.  3  years. 

9.  A  Yearl.  Unknown.  Unknown. 

10.  A  Yel.  T15  Pleibong,  3  years. 

II.  Ama  Phuc,  T20  Pleiku.  3  years. 

12.  B  Yui.  T20  Pleiku,  3  years. 

13.  Linh  Muc  Boi.  Pleiku.  Unknown. 

14.  Bui  Hung  Thuy.  A20  Phu  Yen.  C.  Camp. 

15.  Bui  Thanh  Se,  Unknown,  Unknown. 

16.  Cao  Dao  Nguyen  Tran  Huyen,  Chi  Hoa. 
Unknown. 

17.  Cao  Son  Nguyen  Van  Tan.  Phan  Dang 
Luu.  Unknown. 

18.  Chau  Van  Toi.  A20  Phu  Yen.  20  years. 

19.  Chu  Van  Tan  A20  Phu  Yen.  Life. 

20.  Chung  Hong  Khanh,  A20  Phu  Yen,  C. 
Camp. 

21.  Dang  Hai  Son.  Unknown.  Unknown. 


2. 
3. 
4. 
5. 
6. 
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39. 
40. 
41. 
42. 
43. 


46. 
47. 
48. 
49. 
50. 
51. 
Luu. 
52. 


22.  Danh  Den.  A20  Phu  Yen.  07  years. 

23.  Danh  Tuan.  A20  Phu  Yen.  C.  Camp. 

24.  Dao  Ba  Ke.  Thanh  Hoa.  Life. 

25.  Dinh  Nkoc  Bich,  A20  Phu  Yen.  20  years. 

26.  Dinh  Ngoc  PhuonK.  A20  Phu  Yen.  Life. 

27.  Dinh  Thien  Tu  Tu.  Phan  Dang  Luu.  3 
years. 

28.  Thadeus  Dinh  Tri  Thuc.  Z30A  Xuan  Loc, 
Unknown. 

29.  Dinh  Van  Be.  ,V20  Phu  Yen.  Life. 

30.  Do  Bach  Tho.  A20  Phu  Yen,  17  years. 

31.  Do  Ng-oc   Long.   Phan   Dang  Luu.  Un- 
known. 

32.  Hilary  Do  Tri  Tarn  Thuyen,  Z30A  Xuan 
Loc.  Unknown. 

33.  Do  Van  Hong.  A20  Phu  Yen.  C.  Camp. 

34.  Do  Van  Hung.  Unknown.  12  years. 

35.  Do  Van  Thac.  Unknown.  14  years. 

36.  Do    Xuan    Truong.    A20    Phu    Yen.    C. 
Camp. 

37   John  Doan  Phu  Xuan,  Z30A  Xuan  Loc. 
Unknown. 
38.  Doan  Thanh  Liem.  Unknown.  12  years. 

Doan  Van  Vinh.  Unknown.  20  years. 

Doan  Viet  Hoat.  Ham  Tan.  Unknown. 

Dong  Van  Minh.  A20  Phu  Yen.  Life. 

Duong  Men.  .A20  Phu  Yen.  C.  Camp. 

Duong  Van  Si.  A20  Phu  Yen.  Life. 

44.  Em.  A20  Phu  Yen.  3  years. 

45.  Hlap.  A20  Phu  Yen.  3  years. 
Ha  Hak.  Lam  Dong.  3  years. 
Ha  Oanh.  Unknown.  Unknown. 
Ha  Van  Lam.  A20  Phu  Yen.  C.  Camp. 
Ha  Wan.  Lam  Dong.  3  years. 
Ho  Dieu  Khanh.  A20  Phu  Yen.  Life. 

Ho  Nam  Le  Nguyen  Ngu.  Phan  Dang 

Unknown. 

Ho  Vu  Khanh.  Xuan  Loc,  Life. 

53.  Ho  Xuan  Hao.  Thanh  Hoa.  C.  Camp. 

54.  Hoang  Dinh  My.  A20  Phu  Yen.  Life. 

55.  Hoang  Minh  Thuan.  Unknown.  3  years. 

56.  Hoang   Quoc    Viet.    A20    Phu    Yen,   20 
years. 

57.  Hoang  Van  Khao,  A20  Phu  Yen.  Life. 

58.  Hoang  Van  Phung.  Unknown.  Unknown. 

59.  Hong  Thien   Gian  Thinh,   Z30A   Xuan 
Loc.  Unknown. 

60.  Hong  Van  Chuong,  Unknown,  15  years. 

61.  Huynh  Minh  Tarn,  A20  Phu  Yen,  Life. 
Huynh  Ngoc  Tan.  A20  Phu  Yen,  Life. 
Huynh  Quang  Te.  A20  Phu  Yen,  Life. 
Huynh  Thuc  Bao,  A20  Phu  Yen,  Life. 
Huynh  Van  Cai.  Unknown,  4  years. 
Huynh  Van  Hoa,  A20  Phu  Yen.  Life. 
Huynh  Van  Phung.  Unknown.  Unknown. 

68.  Lam  Van  Den.  A20  Phu  Yen.  C.  Camp. 

69.  Le  Minh  Chanh.  A20  Phu  Yen.  C.  Camp. 

70.  Le  Quang  Quang.  A20  Phu  Yen.  Life. 

71.  Le  Quang  Trung.  Unknown.  Unknown. 
Le  Quy  Hoa.  A20  Phu  Yen.  Life. 
Le  Thai  Chan.  Xuan  Loc.  18  years. 
Le  Truong  Xuan.  Xuan  Loc.  Life. 
Le  Van  Hieu.  A20  Phu  Yen.  Life. 
Le  Van  The.  Xuan  Loc.  Life. 
Le  Van  Tinh  Trinh.  Unknown.  12  years. 
Le  Van  Trieu.  A20  Phu  Yen.  Life. 
Luu  Minh  Nien.  A20  Phu  Yen.  Life. 
Luu  Minh  Tien.  A20  Phu  Yen.  Life. 
Luu  Van  Chau.  A20  Phu  Yen.  Life. 
Ly  Ho,  A20  Phu  Yen,  13  years. 
Ly  Thieu  Hoan.  Chi  Hoa,  Unknown. 
Ly  Xa  Vet.  A20  Phu  Yen.  C.  Camp. 
John  E  Mai  Huu  Nghi.  Z30A  Xuan  Loc. 

Unknown. 

86.  Mai  Trung  Tinh.  Phan  Dang  Luu,  Un- 
known. 

87.  Mai  Xuan  Phuoc.  A20  Phu  Yen.  Life. 

88.  Ngo  Hoang  Hue,  Xuan  Loc,  Life. 

89.  Ngo  Nhu  Keo.  A20  Phu  Yen,  Life. 

90.  Ngo  Van  An.  Unknown.  Unknown. 

91.  Nguyen  Ba  Tan.  A20  Phu  Yen.  Life. 

92.  Nguyen  Cao  Thang.  Xuan  Loc.  Life. 

93.  Paul  Nguyen  Chau  Dat.  Z30A  Xuan  Loc. 
Unknown. 


52. 
63. 
64. 
65. 
66. 
67. 


72. 
73. 
74. 
75. 
76. 
77. 
78. 
79. 
80. 
81. 
82. 
83. 
84. 
85. 


Nguyen  Due  Hien.  Unknown.  20  years. 
Nguyen  Due  Loi.  Unknown.  Unknown. 
Nguyen  Due  Nhiem.  A20  Phu  Yen,  Life. 
Nguyen   Hung  Anh.   A20  Phu  Yen,  20 

Nguyen  Huu  Cau,  Xuan  Loc.  Life. 
Nguyen  Huu  Co.  A20  Phu  Yen.  Life. 
Nguyen  Huu  Huong.  A20  Phu  Yen.  Life. 
Nguyen  Huu  Lan.  Unknown.  Life. 
Ng'uyen  Huu  Nghia.  A20  Phu  Yen.  20 

Nguyen   Huu   Thieng.    A20   Phu   Yen. 

Nguyen   Huu   Thoan.   Thanh   Hoa.   C. 


94.  Nguyen  Chi  Ngo.  Xuan  Loc.  20  years. 

95.  Nguyen  Chu.  Unknown.  Unknown. 

96.  Nguyen  Dan  Que.   Phan   Dang  Luu,  20 
years. 

97.  Nguyen  Dang  Van  Hoang.  Unknown.  12 
years. 

98.  Nguyen    Dinh    Oai.    A20   Phu    Yen.   20 
years. 

99.  Nguyen  Dinh  Van  Long.  A20  Phu  Yen. 
Life. 

100 

101 

102 

103 
years 

104 

105 

106 

107 

108. 
years. 

109. 
Life. 

110. 
Camp. 

111.  Nguyen  Huu  Tin.  A20  Phu  Yen.  Life. 

112.  Nguyen  Khac  Chinh.   Xuan  Loe.   Un- 
known. 

113.  Nguyen  Kim  Nang.  Unknown,  10  years. 

114.  Nguyen    Ly    Tuong,    Unknown,    Un- 
known. 

115.  Nguyen   Manh  Cuong.   A20  Phu   Yen. 
Life. 

116.  Nguyen  Mau  Trai  3.  Bach  Dang.  Un- 
known. 

117.  Nguyen    Minh    Boi.    Unknown.    Un- 
known. 

118.  Nguyen    Minh    Chau.    Unknown,    Un- 
known. 

119.  Michael    Nguyen    Minh    Quan.    Z30A 
Xuan  Loe.  Unknown. 

120.  Nguyen  Ngoc.  Unknown.  Unknown. 

121.  Nguyen  Ngoc  Dai.  Unknown.  20  years. 

122.  Nguyen    Ngoc    Phuoc.    Xuan    Loc.    20 
years. 

123.  Nguyen  Nhu.  Unknown.  Unknown. 

124.  Nguyen  Phy  Anh.  Unknown.  Unknown. 

125.  Nguyen  Phung  Phong.  A20  Phu  Yen, 
Life. 

126.  Nguyen    Quoc    Bao.    Unknown.    Un- 
known. 

127.  Nguyen  Si  Binh.  Unknown.  Unknown. 

128.  Nguyen  Song  Ngoc.  A20  Phu  Yen.  20 
years. 

129.  Nguyen  Tan  Khoe.  A20  Phu  Yen.  C. 
Camp. 

130. 
Camp. 

131.  Nguyen  Thanh.  A20  Phu  Yen.  20  years. 

132.  Nguyen  Thanh  Tro.  A20  Phu  Yen.  Life. 

133.  Nguyen   Thanh    Van,    Unknown,    Un- 
known. 

134.  Nguyen  The  Hung,  A20  Phu  Yen.  Life. 

135.  Nguyen  Thi  Nhi.  Unknown.  Unknown. 

136.  Nguyen  Thi  Ranh.  Z30D.  18  years. 

137.  Nguyen   Thien   Hung.    Unknown.    Un- 
known. 

138.  Bernard  Nguyen  Thien  Phu.  Z30A  Xuan 
Loc.  Unknown. 

139.  Nguyen  Tri,  Unknown,  8  years. 

140.  Nguyen   Trong  Liem,   Unknown,   Un- 
known. 

141.  Nguyen  Van  A,  Xuan  Loc,  Life. 

142.  Nguyen  Van  Bao.  A20  Phu  Yen.  Life. 

143.  Nguyen  Van   Binh,   A20  Phu  Yen.   C. 
Camp. 

144.  Nguyen  Van  But.  Xuan  Loc.  15  years. 

145.  Nguyen  Van  Chan.  Xuan  Loc.  Life. 

146.  Nguyen  Van  De.  Z30A  Xuan  Loc.  Un- 
known. 

147.  Nguyen  Van  Doan  Linh.  A20  Phu  Yen. 
Life. 

148.  Nguyen    Van    Hieu.    Thanh    Hoa.    C. 
Camp. 


Nguyen  Tan  Phat.  A20  Phu  Yen,  C. 


149.  Nguyen  Van  Long,  A20  Phu  Yen,  Life. 

150.  Nguyen  Van  Ly,  A20  Phu  Yen,  Life. 

151.  Thadeus  Nguyen  Van  Ly,  Z30A  Xuan 
Loc,  Unknown. 

152.  Nguyen  Van  Minh.  A20  Phu  Yen.  Life. 

153.  Nguyen  Van  Na.  Xuan  Loc.  Life. 

154.  Nguyen  Van  Nam.  Xuan  Loc.  Life. 

155.  Nguyen  Van  Ngoc.  A20  Phu  Yen,  Life. 

156.  Nguyen  Van  Ngoc.  A20  Phu  Yen.  Life. 

157.  Nguyen    Van    Nhon.    Thanh    Hoa.    C. 
Camp. 

158.  Nguyen  Van  Phan,  Xuan  Loc.  Life. 

159.  Nguyen    Van    Phap.    Unknown.    Un- 
known. 

160.  Nguyen  Van  Quang.  A20  Phu  Yen.  C. 
Camp. 

161.  Nguyen  Van  Son.  Unknown.  Unknown. 

162.  Nguyen  Van  Tai.  A20  Phu  Yen.  Life. 

163.  Nguyen    Van    Tam.    Thanh    Hoa.    C. 
Camp. 

164.  Nguyen    Van    Thanh.    Xuan    Loc.    20 
years. 

165.  Nguyen  Van  Thuan,  Phan  Dang  Luu,  10 
years. 

166.  Nguyen   Van  Tien,   A20  Phu  Yen,   C. 
Camp. 

167.  Nguyen    Van    Trong,    Unknown.    Un- 
known. 

168.  Nguyen  Van  Trung.  A20  Phu  Yen,  Life. 

169.  Nguyen    Van    Vang,    Unknown,    Un- 
known. 

170.  Pham  Cong  Thanh.  A20  Phu  Yen.  Life. 

171.  Pham  Dinh  Xuan.  A20  Phu  Yen.  Life. 

172.  Pham  Due  Kham.  Unknown.  Unknown. 

173.  Pham    Hoang    Le.    A20    Phu    Yen.    C. 
Camp. 

174.  Pham  Hoang  Tung.  A30.  Xuan  Phuoc 
Phu  Yen.  C.  Camp. 

175.  Pham  Huu  Thieng.  A20  Phu  Yen.  Life. 

176.  Pham  Minh  The.  A20  Phu  Yen.  Life. 

177.  Pham  Ngoc  Chi  Hiep.  Unknown.  Un- 
known. 

178.  Pham  Ngoc  Lien  Tri.  Z30A  Xuan  Loc. 
Unknown. 

179.  Pham  Quang  Tin.  Unknown.  11  years. 

180.  Pham  Thai  Thuy.  Phan  Dang  Luu.  Un- 
known. 

181.  Pham  Thanh  Nghiep,  A20  Phu  Yen,  C. 
Camp. 

182.  Pham  Tran  Anh,  Xuan  Loc.  Life. 

183.  Pham  Van  Quyet.  Unknown.  20  years. 

184.  Pham  Van  Thuc  Thuc.  Unknown.  Un- 
known. 

185.  Pham  Van  Trung.  Unknown.  4  years. 

186.  Phan  Dinh  Hien.  Xuan  Loc.  20  years. 

187.  Phan  Huynh  Tai.  Unknown.  20  years. 

188.  Phan    Quang    Thieu.    Unknown.    Un- 
known. 

189.  Phan  Ty.  Bien  Hoa.  Unknown. 

190.  Phan  Van  Ban.  Xuan  Loc.  Life. 

191.  Phan  Van  Loi.  A20  Phu  Yen,  20  years. 

192.  Phan  Van  Son,  A20  Phu  Yen,  20  years. 

193.  Quach  Vinh  Nien.  A20  Phu  Yen.  Life. 

194.  R  Cham  Boi.  T20  Pleiku.  3  years. 

195.  Rmah  Boi.  A20  Phu  Yen.  Unknown. 

196.  Rmah    Loan.    Buon    Me    Thuot.    Un- 
known. 

197.  Ro  Cam  Sieng.  T20  Pleiku.  3  years. 

198.  Siu  Phan.  T15  Pleiku.  3  years. 

199.  Siu  Trung.  T15  Pleiku.  3  years. 

200.  Tat  Tan.  A20  Phu  Yen.  7  years. 

201.  Thach  Thien.  A20  Phu  Yen.  C.  Camp. 

202.  Thai  Khuc  Triet.  Thanh  Hoa.  C.  Camp. 

203.  Thai   Nhu   Sieu.   Hoa   Lo   Ha  Noi.   20 
years. 

204.  Thai  Phi  Rich.  A20  Phu  Yen,  Life. 

205.  Thao  Phuong  Lao.  A20  Phu  Yen.  Life. 

206.  Thich    Due    Nhuan— Dong    Van    Kha. 
Xuan  Loc.  Unknown. 

207.  Thich  Minh  Su.  Xuan  Loc.  18  years. 

208.  Thich    Nguyen   Giac.    Unknown.    Un- 
known. 

209.  Thich    Nguyen   The.    Xuan    Loc.    Un- 
known. 


210.  Thich  Phuc  Vien.  Unknown.  Unknown. 

211.  Thich  Thien  Tan— Thai  Thanh  Hung 
A20  Phu  Yen.  Life. 

212.  Thich  Tri  Giac.  Xuan  Loc.  15  Years. 

213.  Thich  Tri  Sieu— Le  Manh  That.  Xuan 
Loc.  Unknown. 

214.  To  Thuy  Yen  Dinh  T  Tien,  Phan  Dang 
Luu.  Unknown. 

215.  To  Van  Hai.  A20  Phu  Yen.  7  years. 

216.  Tong  Van  Son.  A20  Phu  Yen.  7  years. 

217.  Tram   Vi   Thien.    A20   Phu   Yen.    Un- 
known. 

218.  Tran  Dai  Long.  Unknown.  Unknown. 

219.  Tran  Dau,  A20  Phu  Yen.  Life. 

220.  Tran  De.  A20  Phu  Yen.  19  years. 

221.  Tran  Dien.  A20  Phu  Yen.  20  years. 
Tran  Dinh  Ai.  Phan  Dang  Luu.  3  years. 

Dominic  Tran   Dinh  Thu.  Xuan  Loc. 
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222 
223 
Life. 
224 
225 
226. 


Tran  Du.  A20  Phu  Yen.  20  years. 
Tran  Duy  Hinh.  K1-Z30D.  Unknown. 
Tran  Huu  Cong.  A20  Phu  Yen.  10  years. 

227.  Tran  Huu  Duyen.  Unknown.  4  years. 

228.  Tran  Huu  Ngan.  A20  Phu  Yen.  Life. 

229.  Mark  Tran  Khac  Kinh.  Z30A  Xuan  Loc. 
Unknown. 

230.  Tran   Khanh   Linh.   A20   Phu   Yen.   C. 
Camp. 

231.  Tran  Mai.  Phan  Dang  Luu.  Unknown. 

232.  Tran  Minh  Dung.  Unknown.  Unknown. 

233.  Tran  Nam  Phuong,  A20  Phu  Yen.  Life. 

234.  Tran  Nhon  Co.  My  Tho.  Unknown. 

235.  Tran  Phuong.  A20  Phu  Yen.  C.  Camp. 

236.  Tran  Tan  Sang.  A20  Phu  Yen.  Life. 

237.  Tran  Tan  Sang.  Unknown.  17  years. 

238.  Tran  Tha,  A20  Phu  Yen.  C.  Camp. 

239.  Tran  The  Thien.  Unknown,  Unknown. 

240.  Tran  The  Thien,  Phuoc  Tong  Le  Chan. 
Song  Be.  Unknown. 

241.  Tran  Thien  Can.  A20  Phu  Yen.  Life. 

242.  Tran  Van  Anh.  A20  Phu  Yen.  Life. 

243.  Tran  Van  Ba.  Xuan  Loc.  Life. 

244.  Tran  Van  Be.  Thanh  Hoa.  C.  Camp. 

245.  Tran  Van  Binh.  Thanh  Hoa.  C.  Camp. 

246.  Tran  Van  Due.  Thanh  Hoa.  C.  Camp. 

247.  Tran  Van  Nao.  A20  Phu  Yen.  C.  Camp. 

248.  Tran  Van  Son.  A20  Phu  Yen.  7  years. 

249.  Tran  Van  Tham.  Xuan  Loc.  18  years. 

250.  Tran  Van  Thiet.  Xuan  Loc,  20  years. 

251.  Tran  Van  Thuy.  Ha  Noi.  Unknown. 

252.  Tran  Xuan  Tu,  Unknown,  Unknown. 

253.  Trinh  Bich.  A20  Phu  Yen,  Life. 

254.  Trinh  Huynh.  A20  Phu  Yen.  20  years. 

255.  Trinh  Van  Son.  A20  Phu  Yen.  Life. 

256.  Trinh    Van    Thuong.    Unknown.    Un- 
known. 

257.  Truong  Quang  Kim,  A20  Phu  Yen.  20 
years. 

258 
259 
260. 
261. 
years. 

262.  Vo  Ky  Phat.  A20  Phu  Yen,  7  years. 

263.  Vo   Minh    Hung.    A20   Phu    Yen.    Un- 
known. 

264.  Vo  Ngoc  Toi.  A20  Phu  Yen.  Life. 

265.  Luke  Vo  Son  Ha.  Z  30A  Xuan  Loe.  Un- 
known. 

266.  Vo  Van  The.  Thanh  Hoa.  C.  Camp. 

267.  Vu  Minh  Hung.  Unknown.  Unknown. 

268.  Vu  Minh  Xuan.  Unknown.  Unknown. 

269.  Vu  Ngoc  Tam.  A20  Phu  Yen.  20  years. 

270.  Vu  Qui  Ngoc.  Unknown.  Unknown. 

271.  Pius  Vu  Thanh  Hai  Dat,  Z  30A  Xuan 
Loc.  Unknown. 

272.  Vu  Van  My.  Unknown.  18  years. 

273.  Vuong  Due  Le  Le  Due  Vuong.  Phan 
Dang  Luu.  Unknown. 

274.  Y  Fine.  A20  Phu  Yen,  Life. 

275.  Y  Tiem.  Lam  Dong.  3  years. 

276.  Bui  Van  Hung.  Xuan  Loe.  20  years. 

277.  Cai  Dinh  Nhu.  Z30D  Ham  Tan,  Life. 

278.  Cai  Thanh  Be,  Z30D  Ham  Tan,  20  years. 


Truong  Quoc  Bao.  A20  Phu  Yen.  Life. 
Truong  Thi  Kim.  A  30D.  Life. 
Truong  Van  Len.  A20  Phu  Yen.  7  years. 
Vo   Dang   Phuong.   A20   Phu   Yen.    10 


279.  Cai  Van  Hien.  Z30D  Ham  Tan.  Life. 

280.  Cai  Van  Thanh.  A20  Phu  Yen.  20  years 

281.  Cao  Phuc.  Xuan  Loc.  Life. 

282.  Chiem  Van  Thien.  (Recheck).  13  years. 

283.  Chu  Van  Huu.  (Recheck).  14  years. 

284.  Chuong  Nen.  (Recheck).  10  years. 

285.  Cu  Khac  Hanh.  A20  Phu  Yen.  20  years. 

286.  Cu  Khae  Thanh.  Xuan  Loc.  Life. 

287.  Dang  Minh  Hoang.  A20  Phu  Yen,  C. 
Camp. 

288.  Dang  Van  Hien.  A20  Phu  Yen.  20  years. 

289.  Danh  Hong.  A20  Phu  Yen.  20  years. 

290.  Danh  True.  A20  Phu  Yen.  C.  Camp. 

291.  Dao  Dang  Nhan.  A20  Phu  Yen.  20  years. 

292.  Diep   Ngau    (Diep   Gia.    Cuong),    (Re- 
check), 10  years. 

293.  Dinli  Phan  Thi  Le  Mi.  Z30D  Ham  Tan. 
Thuan  Hai.  (Recheck). 

294.  Dinh  Phu  Tho.  A20  Phu  Yen.  15  years. 

295.  Dinh  Van  Sanh.  A20  Phu  Yen.  Life. 

296.  Do  Duy  Ly.  Z30A  Xuan  Loc.  Life. 

197.  Do  Kim  Vui.  A20  Phu  Yen.  C.  Camp. 

198.  Do  Thanh  Nhan.  B7  Suoi  Mau.  Dong 
Nai.  14  years. 

299.  Do  Van  Xa.  A20  Phu  Yen.  20  years. 

300.  Doan    Huy    Hoang.    Kinh    5.    Chuong 
Thien.  13  years. 

301.  Doan  Mat.  Kinh  5.  Chuong  Thien.  13 
years. 

302.  Doan  Trong  Hien.   A20  Xuan   Phuoc. 
Phu  Yen.  20  years. 

303.  Duong  Khong.  A20  Phu  Yen.  Life. 

304.  Duong  Ngoc  Hung.   A20  Phu   Yen.  20 
years. 

305.  Duong  Tan  Y.  Xuan  Loe.  20  years. 

306.  Duong  Thanh  Hoang.  Xuan  Loc.  Life. 

307.  Duong  Tiep.  A20  Phu  Yen.  20  years. 

308.  Duong  Van  Hoan.  Xuan  Loc.  Life. 

309.  Ho  Dae  Sung.  Long  Khanh.  C.  Camp. 

310.  Ho  Van  Rui,  (Recheck).  15  years. 

311.  Ho  Viet  Tong.  Long  Khanh.  C.  Camp. 

312.  Ho  Vu  Khanh.  A20  Phu  Yen.  Life. 

313.  Hoang   Due   Thanh.    Z30D   Ham   Tan. 
Thuan  Hai.  20  years. 

314.  Hoang   The   Long.   A20   Phu    Yen.   20 
years. 

315.  Hoang  Trong  Diep.  A20  Phu  Yen.  20 
years. 

316.  Hoang  Van  Bach.  Dai  Binh.  Lam  Dong, 
18  years. 

317.  Hoang  Van  Nghia.  K4  Long  Khanh.  13 
years. 

318.  Huynk  Cong  Trac.   A20  Phu  Yen,   15 
years. 

319.  Huynh  Huu,  A20  Phu  Yen.  20  years. 

320.  Huynh  Kim  Hanh.  Kham  Lon  Ca  Mau. 
(Recheck). 

321.  Huynh   Ngoc  Tien.   A20  Phu  Yen.  20 
years. 

322.  Huynh  Trung  Gang.  Ka  U  Minh.  Kien 
Giang.  18  years. 

323.  Huynh  Van  Cong.  (Recheck).  5  years. 

324.  Huynh    Van   Hiep.   A20   Phu   Yen.   20 
years. 

325.  Huynh    Vinh    Sanh.    Z30A    XuanLoc. 
Dong  Nai.  Life. 

326.  Huynh  Vu  Thanh.  (Recheck).  4  years. 

327.  Ka  Rip.  A20  Phu  Yen.  20  years. 

328.  Kien  Samone.  A20  Phu  Yen.  20  years. 

329.  Koong  Satha.  Cay  Gua.  Ca  Mau.  Life. 

330.  Lac  To  Ha.  A20  Phu  Yen.  Life. 

331.  Lai  The  Huong.  A20  Phu  Yen.  20  years. 

332.  Lam  Giao.  Kham  Lon  Ca  Mau.  (Re- 
check). 

333.  Lam   Hong  Suong.   A20  Phu  Yen.   15 
years. 

334.  Lam  Thanh  Tong.  A20  Phu  Yen.  Life. 

335.  Lau  Si  Phuc.  A20  Phu  Yen.  18  years. 

336.  Le  Cong  Can.  KA  U  Minh.  Kien  Giang. 
12  years. 

337.  Le  Hien.  A20  Phu  Yen,  20  years. 

338.  Le  Huy  Tam,  A20  Phu  Yen,  20  years. 

339.  Le  Thai  Chan.  A20  Phu  Yen,  Life. 

340.  Le  Van  Be,  Kham  Lon  Ca  Mau,  (Re- 
check). 


341.  Le  Van  Cniue.  A20  Phu  Yen.  Life. 

342.  Le  Van  Nam.  A20  Phu  Yen.  20  years. 

343.  Le  Van  Nghia.  Xuan  Loc,  Life. 

344.  Le  Van  Nho.  A20  Phu  Yen.  20  years. 

345.  Le  Van  Quang.  A20  Phu  Yen.  Life. 

346.  Le  Van  Sanh.  Xuan  Loc.  20  years. 

347.  Le  Van  Sinh.  A20  Phu  Yen.  20  years. 

348.  Le  Van  Su,  Z30A  Xuan  Loc.  (Recheck). 
349  Le  Van  Suoi.  Xuan  Loc.  (Recheck). 

350.  Le  Van  Tai.  (Recheck).  Life. 

351.  Le  Van  Thu.  Xuan  Loc.  Life. 

352.  Le  Van  Trung.  A20  Phu  Yen.  20  years. 

353.  Lien  Ban.  A20  Xuan  Phuoc.  Phu  Yen 
Life. 

354.  Lui  A  Bau.  A20  Phu  Yen.  20  years. 

355.  Luu  Nhu  Nhon.  (Recheck).  20  years. 

356.  Ly  Khinh.  A20  Phu  Yen.  C.  Camp. 

357.  Ly    Truong    Tran.    Z30C    Ham    Tan. 
Thuan  Hai.  13  years. 

358.  Ly  Van  Din  (Li  Vang  Zin).  (Recheck). 
(Recheck). 

359.  Ly  Van  Hiep.  Xuan  Loc.  16  years. 

360    Ly  Tong  (Le   Van  Tong).  (Recheck). 
(Recheck). 

361.  Ma   Huy,    Kham    Lon   Ca   Mau.   (Re- 
check). 

362.  Ma  Khac  Sinh.  A20  Phu  Yen.  20  years. 
Mai  Chi  Hieu.  A20  Phu  Yen.  20  years. 

Mai    Due    Chuong.    A20   Phu   Yen.   20 


Ngo  Bich.  A20  Phu  Yen.  20  years. 
Ngo  Van  Hai.  (Recheck).  5  years. 
Ngo  Van  Liem.  A20  Phu  Yen.  20  years. 
Ngo  Xuan  Lay.  A20  Phu  Yen.  20  years. 
Nguyen   Anh   Linh.   A20  Phu   Yen.  20 

Nguyen  Anh  Tuan.  A20  Phu  Yen.  20 

Nguyen    Bao   Chi.    A20   Phu    Yen.   20 


363. 

364. 
years 

365. 

366. 

367. 

368. 

369. 
years. 

370. 
years. 

371. 
years. 

372.  Nguyen  Che.  A20  Phu  Yen.  Life. 

373.  Nguyen  Chuan.  Xuan  Loc.  Life. 

374.  Nguyen  Chuyen.  A20  Phu  Yen.  20  years. 

375.  Nguyen   Dinh   Kha.   A20   Phu   Yen.   20 
years. 

376.  Nguyen  Dinh  Phung.  K4.  Xuan   Loc. 
Life. 

377.  Nguyen  Due  Khiem  (Giao  An).  K4  Long 
Khanh.  16  years. 

378.  Nguyen  Gang  Minh.  A20  Phu  Yen.  20 
years. 

379.  Nguyen  Gia  Quoc   (Hoang  Ly).   Z30C 
Ham  Tan.  Thuan  Hai.  8  years. 

380.  Nguyen  Hai  Thuy  (Hong  Van).  Kham 
Lon.  Ca  Mau.  (Recheck). 

381.  Nguyen  Hien  Nhu.  (Recheck).  20  years. 
Nguyen  Hue.  A20  Phu  Yen.  C.  Camp. 

Nguyen   Hung   Phong.   A20   Phu   Yen. 


382 
383 
Life. 
384 
385 


Nguyen  Lang.  A20  Phu  Yen.  20  years. 
Nguyen  Minh  Chieu.  Long  Khanh.  (Re- 
check). 

386.  Nguyen  Minh  Khiet.  Dai   Binh.   Lam 
Dong.  16  years. 

387.  Nguyen  Ngoc.  A20  Phu  Yen.  Life. 

388.  Nguyen  Ngoc  Hien.  A20  Phu  Yen,  20 
years. 

389.  Nguyen  Ngoc  Lang,  A20  Phu  Yen.  Life. 

390.  Nguyen  Ngoc  Thanh.  Xuan  Loc.  Life. 

391.  Nguyen  Quang  Hoa.  A20  Phu  Yen.  20 
years. 

392.  Nguyen  Thanh.  Xuan  Loc.  (Recheck). 

393.  Nguyen  Thanh  Hung.  Xuan  Loc.  Life. 

394.  Nguyen  Thanh  Son  (Hung  Rau).  (Re- 
check). 12  years. 

395.  Nguyen  Thi  Hue  (Hanh  Phuong).  (Re- 
check), 7  years. 

396.  Nguyen  T  Kim  Phuong,  Z30D  Ham  Tan. 
Thuan  Hai.  Life. 

397.  Nguyen  Thi  Lai.  Xuan  Loc.  20  years. 

398.  Nguyen  Toai  Chi.  A20  Phu  Yen.  Life. 

399.  Nguyen  Trong  Tai.  A20  Phu  Yen.  15 
years. 

400.  Nguyen  Trung  Ca,   A20  Phu  Yen.  20 
years. 
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401.  Nguyen   Van   Bach.   A20  Phu   Yen.   20 
years. 

402.  N^yen  Van  Be.  Kham  Lon  Ca  Mau. 
(Recheck). 

403.  Nguyen  Van  Cac.  Xuan  Loc.  20  years. 

404.  Nguyen   Van   Can.   A20   Phu   Yen.   20 
years. 

405.  Nguyen  Van  Cat.  Kham  Lon.  Ca  Mau. 
(Recheck). 

406.  Nguyen  Van  Chi,  K4  Long  Khanh.  14 
years. 

407.  Nguyen  Van  Cung.  Cay  Gua,  Ca  Mau. 
13  years. 

408.  Nguyen  Van  Danh.  Xuan  Loc.  Life. 

409.  Nguyen  Van  De.  Kinh  5.  Chuong  Thien. 
18  years. 

410.  Nguyen  Van  Doai.  K4  Long  Khanh.  13 
years. 

411    Nguyen  Van  Duoc.  A20  Phu  Yen.  20 
years. 

412.  Nguyen  Van  Duoc,  Xuan  Loc.  Life. 

413.  Nguyen  Van  Duong,  A20  Phu  Yen.  20 
years. 

414.  Nguyen  Van  Hai.  A20  Phu  Yen.  Life. 

415.  Nguyen   Van  Hien.   A20  Phu  Yen.  20 
years. 

416.  Nguyen  Van  Hiep,  Xuan  Loc.  Life. 

417.  Nguyen   Van   Hoa.   A20  Phu   Yen.   20 
years. 

418    Nguyen  Van  Hoanh,  2530D  Ham  Tan. 
Thuan  Hai.  12  years. 

419.  Nguyen  Van  Kich.  Kham  Lon  Ca  Mau. 
(Recheck). 

420.  Nguyen  Van  Kinh.  Xuan  Loc.  Life. 

421.  Nguyen  Van  Linh.  K4  Long  Khanh,  14 
years. 

422.  Nguyen  Van  Minh,  Cay  Gua,  Bac  Lieu, 
13  years. 

423.  Nguyen   Van   Ngo,    Ham   Tan,   Thuan 
Hai,  18  years. 

424.  Nguyen  Van  Ngo,  Xuan  Loc,  Life. 

425.  Nguyen  Van  Ngoc,  K4  Long  Khanh,  7 
years. 

426.  Nguyen  Van  Ro,  A20  Phu  Yen,  Life. 

427.  Nguyen    Van    Sang,    Dai    Binh,    Lam 
Dong.  20  years. 

428.  Nguyen    Van    Sang.    Dai    Binh.    Lam 
Dong.  14  years. 

429.  Nguyen   Van   Sinh.   A20   Phu   Yen.   C. 
Camp. 

430.  Nguyen   Van   Tay.   A20   Phu   Yen.   20 
years. 

431.  Nguyen  Van  Thanh.  A20  Phu  Yen,  Life. 

432.  Nguyen  Van  Thien.  Xuan  Loc.  Life. 
433    Nguyen  Van  Thuc,  Cay  Gua  Ca  Mau, 

(Recheck). 

434.  Nguyen  Van  Tien.  Xuan  Loc,  Life. 

435.  Nguyen  Van  Tieng.  A20  Phu  Yen.  C. 
Camp. 

436.  Nguyen  Van  Tong.  A20  Phu  Yen.  Life. 

437.  Nguyen  Van  Trong,  K4  Long  Khanh,  7 
years. 

438.  Nguyen  Van  Tu.  Xuan  Loc,  Life. 

439.  Nguyen  Van  Y.  Xuan  Loc,  Life. 

440  Nguyen  Viet  Dao,  K4  Long  Khanh,  14 
years. 

441.  Nguyen  Viet  Hong,  K4  Long  Khanh,  16 
years. 

442.  Nguyen  Yem,  A20  Phu  Yen,  20  years. 

443.  Ong  Minh  Chanh,  Kham  Lon  Ca  Mau. 
(Recheck). 

444.  Ong  Minh  Due,  Kham  Lon  Ca  Mau,  (Re- 
check). 

445.  Pham  Dinh  Hieu,  (Recheck),  11  years. 

446.  Pham   Dinh  Thuan  (Hong  Due),  (Re- 
check). 16  years. 

447.  Pham  Hong  Nhat.   A20   Phu  Yen.   20 
years. 

448.  Pham  Hong  Qui.  Xuan  Loc.  Life. 

449.  Pham  Lu.  Binh  Dien  I.  Life. 

450.  Pham  Minh  Te.  A20  Phu  Yen,  Life. 

451.  Pham   Ngoc   Bich,   A20   Phu   Yen,   20 
years. 

452.  Pham  Ngoc  Tri,  A20  Phu  Yen.  C.  Camp. 


453.  Pham    The    Cong.    A20    Phu    Yen.    20 
years. 

454.  Pham  The  Cong.  Xuan  Loc.  Life. 

455  Pham  Tran  Anh.  A20  Phu  Yen.  Life. 

456  Phan  Ba  Due.  A20  Phu  Yen,  20  years. 

457.  Phan  Ngoc  Dan,  A20  Phu  Yen,  20  years. 

458.  Phan    Van    Can.    KA    U    Minh,    Kien 
Giang.  12  years. 

459.  Phan  Van  Dang.  Xuan  Loc.  Life. 

460.  Phan  Van  Due.  A20  Phu  Yen.  20  years. 

461.  Phan  Van  Lien,  A20  Phu  Yen.  Life. 

462.  Quach  Ngoc  Hoa.  Kham  Lon.  Ca  Mau. 
18  years. 

463.  Sung   Khai    Pha   (Tung   K    Pha).   (Re- 
check). (Recheck). 

464.  Ta  Len.  Kham  Lon  Ca  Mau.  (Recheck). 

465.  Thach  Cheng.  B7  Suoi  Mau.  Dong  Nai. 
C.  Camp. 

466.  Thach  Chuong,  A20  Phu  Yen,  20  years. 

467.  Thach  Moni.  A20  Phu  Yen.  20  years. 

468.  Thai  Kim  Lai.  (Recheck).  Life. 

469.  Thai  Thi  Kim  Van  (Recheck).  Life. 

470.  Thich  Huyen  Quang.  Confined  in  Quang 
Ngai.  (Recheck). 

471.  Thich   Khong  Tanh.   (Recheck).   (Re- 
check). 

472.  Thick   Quang   Do.   Confined   in   Thai 
Binh.  (Recheck). 

473.  Thich    Thong    Buu,    (Recheck),    (Re- 
check). 

474.  Thich    Thuyen    An,    (Recheck),    (Re- 
check). 

475.  Thich  Tri  Luc,  (Recheck),  (Recheck). 

476.  Thich  Tue  Si  (Pham  Van  Thuong),  A20 
Phu  Yen,  20  years. 

477.  To  Thanh  Son,  A20  Phu  Yen,  20  years. 

478.  To  Van  Cuong.  A20  Phu  Yen.  15  years. 

479.  To    Van    Huon.    Z30D    K2    Ham    Tan. 
Thuan  Hai.  Life. 

480.  Ton  That  Tung.  Quang  Ngai.  15  years. 

481.  Tran  Dinh  Chuc.  Kinh  5.  Chuong  Thien. 
14  years. 

482.  Tran  Dinh  Mau.  A20  Phu  Yen.  Life. 

483.  Tran  Duy  Minh  Tam.  A20  Xuan  Phuoc. 
Phu  Yen.  20  years. 

4ai.  Tran  Hieu.  A20  Phu  Yen.  20  years. 

485.  Tran  Hoang  Hung.  (Recheck).  C.  Camp. 

486.  Tran  Hung  Men.  .A20  Phu  Yen.  20  years. 

487.  Tran  Leng,  A20  Phu  Yen,  C.  Camp. 

488.  Tran  Minh  Chi,  A20  Phu  Yen.  15  years. 

489.  Tran  Minh  Dang.  A20  Phu  Yen.  Life. 

490.  Tran    Minh    Dieu.    A20    Phu    Yen.    15 
years. 

491.  Tran  Ngoc  Bich.  A20  Phu  Yen,  20  years. 

492.  Tran  Ngoc  Khai,  Z30D  Kl  Ham  Tan,  T 
Hai.  20  years. 

493.  Tran   Nguyen   Hung,   Z30D   Ham  Tan. 
Thuan  Hai.  Life. 

494.  Tran  Phuc  Chau.  (Recheck).  10  years. 

495.  Tran  Phuong  (Tran  Tranh),  A20  Xuan 
Phuoc,  Phu  Yen,  C.  Camp. 

496.  Tran  San,  A20  Phu  Yen.  20  years. 

497.  Tran  Thai  Diep.  A20  Phu  Yen.  20  years. 

498.  Tran   Thang  Thuc   (Huy    Linh).   Z30C 
Ham  Tan.  Thuan  Hai.  16  years. 

499.  Tran  Thanh  Liem.  Xuan  Loc.  Life. 

500.  Tran  Thanh  Quy.  (Recheck).  C.  Camp. 

501.  Tran  Trong  Nghia.  A20  Phu  Yen.  20 
years. 

502.  Tran   Trung   Hung.    Z30D   Ham   Tan. 
Thuan  Hai.  15  years. 

503.  Tran  Van  Ly  (Ba  Nho),  (Recheck).  13 
years. 

504.  Tran  Van  Soi,  B7  Suoi  Mau.  Dong  Nai, 
14  years. 

505.  Tran  Van  Thanh,  Xuan  Loc,  Life. 

506.  Tran  Van  Thieng.  (Recheck),  20  years. 

507.  Tran    Van   Tieng,    A20    Phu    Yen,    C. 
Camp. 

508.  Tran  Van  Vi,  A20  Phu  Yen,  15  years. 

509.  Tran   Van   Xuong,    A20   Phu   Yen.   20 
years. 

510.  Tran  Viet  Dinh.  A20  Phu  Yen.  15  years. 

511.  Tran  Vong  Quoc.  Z30D.  Kl  Ham  Tan.  T 
Hai.  12  years. 


512.  Trieu  Sam.  Cay  Gua.  Ca  Mau.  15  years. 

513.  Trinh  Quoc  Tuan.  (Recheck).  Life. 

514.  Truong  Ba  Truyen  (Ba  Can).  (Re- 
check). 4  years. 

515.  Truong  Dinh  Khoi,  A20  Phu  Yen.  20 
years. 

516.  Truong  Nhat  Tan.  A20  Phu  Yen.  Life. 

517.  Truong  Tam  Muoi.  (Reeheek),  11  years. 

518.  Truong  Van  Anh.  Xuyen  Moe.  Dong 
Nai.  18  years. 

519  Truong  Van  Dung.  A20  Phu  Yen.  20 
years. 

520.  Truong  Van  Nam.  A20  Phu  Yen.  20 
years. 

521  Truong  Vinh  Anh.  Z30A  Xuan  Loc, 
Long  Khanh.  18  years. 

522.  Ung  So.  28F  Chi  Hoa.  (Recheck). 

523.  Vang  Chau  Sang  (Cao  Xang).  (Re- 
check). (Recheck). 

524.  Vo  Anh  Tuan.  A20  Phu  Yen,  15  years. 

525.  Vo  Chi  Ngo.  (Recheck).  Life. 

526.  Vo  Kich.  A20  Phu  Yen.  20  years. 

527.  Vo  Phuong  Dong,  Cay  Gua,  Ca  Mau.  4 
years. 

528.  Vo  Phuong  Sang.  Cay  Gua.  Ca  Mau.  6 
years. 

529.  Vo  Thanh  Nang,  Z30A  Xuan  Loc,  (Re- 
check). 

530.  Vo  Van  Ro.  Xuan  Loc.  C.  Camp. 

531.  Vong  A  Sang.  (Recheck).  4  years. 

532.  Vong  Ky  Xuong  (Vong  Muoi  Sau).  (Re- 
check). 4  years. 

533.  Vong  Sac  Quyen  (A  Khin).  (Recheck). 
10  years. 

534.  Vu  Due  Huong,  (Recheck),  13  years. 

535.  Vu  Duy  (Huy)  Thuyet.  Kinh  5,  Chuong 
Thien,  13  years. 

536.  Vu  Quang  Nguyen,  Kinh  5,  Chuong 
Thien,  18  years. 

537.  Vu  Van  Kich,  K4  Long  Khanh,  14  years. 

538.  Y  Ru.  A20  Phu  Yen,  20  years. 


D  1530 

REMARKS  ON  THE  NOMINATION  OF 
MARIO  BAEZA 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  [Mr.  Diaz-Balart]  is  recog- 
nized for  5  minutes. 

Mr.  DLAZ-BALART.  I  thank  the 
Speaker. 

Mr.  Speaker  and  Members,  some 
hours  ago  I  received  a  communication 
from  my  district  office  with  regard  to 
an  op-ed  piece  that  came  out  in  the 
Miami  Herald  today,  written  by  Con- 
gressman CHARLES  Rangel.  It  says, 
"Don't  Let  Right-Wing.  Racist  Pres- 
sure Tactics  Block  Baeza." 

I  felt  obliged  to  mention — to  get  up 
and  refer  to  this  article  because  of  the 
profound — I  want  to  be  respectful,  but  I 
must  say  that  this  article  by  Congress- 
man Rangel  is  insulting  to  my  com- 
munity. 

He  says  in  this  article  that  Baeza, 
who,  by  the  way,  was  a  nominee  of  the 
Clinton  administration  for  Assistant 
Secretary  for  Inter-American  Affairs, 
was  objected  to  by.  he  says,  the  Cuban- 
American  community  because  Mr. 
Baeza  is  black. 

Congressman  Rangel  also  says  in 
this  article,  "An  extraordinarily  gifted 
nominee,"  Mr.  Baeza,  "is  being  opposed 
by  right-wing  Cuban-American  activ- 
ists because  he  is  not  one  of  them," 


and  then  he  rejjeats,  "and  because  he  is 
black." 

Congressman  Rangel  goes  on,  "I  am 
offended  by  these  Cuban-Americans' 
single-issue  ideology,  and  racism.  " 

Then  he  speaks  to  the  President,  and 
he  says,  "Mr.  President,  don't  let  your- 
self be  intimidated  by  the  bullying  tac- 
tics of  a  pressure  group  motivated  by 
racism.  And  make  no  mistake  about 
it,"  he  says,  "if  he  were  white,  Baeza 
would  not  have  incurred  this  firestorm 
of  protest." 

Not  only  is  this  a  falsehood,  it  is  in- 
sulting, and  on  behalf  of  my  commu- 
nity and  specifically  the  Cuban-Amer- 
ican community  that  has  been  called 
racist  by  a  Member  of  this  body,  I  rise 
in  opposition  to  this  statement  and  I 
tell  the  Congressman  to  please  measure 
his  words  because  this  is  not  a  body  to 
impugn  each  community's  motives  and 
much  less  to  call  an  entire  community 
'racist." 

The  reason  that  a  number  of  us  in 
this  House  and  others,  like  Congress- 
man TORRICELLI  and  Congressman 
Menendez  from  New  Jersey,  and  like 
in  the  other  Chamber,  like  Senator 
Bradley,  and  a  number  of  us  have  ex- 
pressed serious  concern  about  this 
nominee,  whose  nomination  has  been 
put  on  hold,  is  because  the  nominee 
does  not  deny  going  to  Communist 
Cuba  with  a  group  seeking  investment 
for  the  dictatorship. 

Now  I  would  ask  Congressman  Ran- 
gel to  ask  Congresswoman  Meek  or  to 
ask  Congresswoman  Corrine  Brown  of 
Florida  or  ask  Congressman  Alcee 
HASTING.S  if  the  Cuban-American  com- 
munity, when  we  as  their  legislators 
sued  in  Federal  court  to  obtain  new 
districts  for  black  and  Hispanic  Mem- 
bers, if  we  are  racist. 

I  think  it  is  a  profound  insult  to  say 
that  when  we  oppose  someone  who  has 
gone  to  Cuba  to  seek  investment  for  a 
Communist  dictatorship,  that  we  do  so 
with  the  motivation  of  race.  That  is  an 
intolerable  manner  of  impugning  the 
integrity  and  the  motives  of  an  entire 
community. 

Instead  of,  instead  of  calling  for  this 
body  to  ask  our  President  and  to  ask 
the  world  community  to  denounce  the 
systematic  violations  of  human  rights 
by  that  dictatorship,  and  instead  of 
asking  the  new  nominee  whether  he 
supports  democracy  in  Cuba  and 
whether  he  will  support  the  Cuban  De- 
mocracy Act  that  was  passed  on  a  bi- 
partisan basis  by  this  Congress  some 
months  ago.  to  be  fully  complied  with, 
instead  of  fully  asking  those  questions. 
Congressman  Rangel's  article  is  im- 
pugning the  integrity  of  the  Cuban- 
American  community.  I  will  not  stand 
for  it.  and  I  wish  the  gentleman  from 
New  York  were  here. 

Ms.  WATERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIAZ-BALART.  I  yield  to  the 
gentlewoman. 

Ms.  WATERS.  I  thank  the  gen- 
tleman. 


Mr.  Speaker,  did  the  gentleman  in- 
form the  Congressman  that  he  would 
be  taking  up  this  matter  on  the  floor 
so  that  he  could  be  available  for  a  re- 
sponse, prior  to  his  attack? 

Mr.  DIAZ-BALART.  I  have  not  in- 
formed him.  I  was  just  told  here — I  did 
not  know  I  was  going  to  be  the  first 
one  called.  Please  excuse  the  fact  that 
I  am  new  here.  But  I  will  tell  you, 
being  new  and  everything  I  will  not 
take  insult  and  I  will  not  accept  my 
community  being  insulted. 

Now  I  wish  Congressman  Rangel 
were  here.  The  fact  that  I  was  called 
first  to  speak.  I  do  not  know  why  that 
happened.  I  am  grateful  that  I  was 
given  the  opportunity  to  speak.  I  wish 
he  were  here.  But  he  did  not  ask  me  be- 
fore he  published  his  article  in  the 
Miami  Herald  if  I  was — if  people  that 
were  opposing  the  nomination  of  this 
gentleman  are  doing  so  for  racist  mo- 
tives. He  did  not  ask  me.  I  wish  he  were 
here.  I  wish  he  were  here  to  debate 
this. 

D  1540 

RULES  OF  PROCEDURE  FOR  COM- 
MITTEE ON  VETERANS'  AFFAIRS 
FOR  THE  103D  CONGRESS 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
pursuant  to  the  requirement  of  clause 
2(a)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives.  I  hereby  submit  the 
rules  of  the  Committee  on  Veterans' 
Affairs  for  the  103d  Congress  and  ask 
that  they  be  printed  in  the  Record  at 
this  pwint.  The  rules  were  adopted  by 
the  committee  in  open  session  on  Janu- 
ary 7.  1993: 

CoM.MiTTEE  Rules  of  Procedure  of  the  103d 
Congress 
adopted  ja.vuary  7.  1993 
Rule  I^Ceneral  Provisions 
The  Rules  of  the  House  are  the  rules  of  the 
committee  and  subcommittees  so  far  as  ap- 
plicable, except  that  a  motion  to  recess  from 
day  to  day  is  a  motion  of  high  privilege  in 
committees  and  subcommittees.   Each  sub- 
committee of  the  committee  is  a  part  of  the 
committee,  and  is  subject  to  the  authority 
and  direction  of  the  committee  and  to  its 
rules  so  far  as  applicable. 

Rule  11— Meetings 

(a)  The  regular  meeting  day  for  the  full 
committee  shall  be  at  10  a.m.  on  the  second 
Tuesday  of  each  month,  and  at  such  other 
times  and  in  such  places  as  the  chairman 
may  designate;  however,  a  regular  Tuesday 
meeting  of  the  committee  may  be  disf>ensed 
with  by  the  chairman. 

(b)  The  chairman  may  call  and  convene,  as 
he  considers  necessary,  additional  meetings 
of  the  committee  for  the  consideration  of 
any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purpose  pursuant  to  the  call  of  the 
chairman. 

(c)(1)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  committee  or  each  subcommittee 


thereto  shall  be  open  to  the  public  except 
when  the  committee  or  subcommittee,  in 
open  session  and  with  a  quorum  present,  de- 
termines by  roll  call  vote  that  all  or  part  of 
the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public:  Provided,  how- 
ever. That  no  person  other  than  members  of 
the  committee  and  such  congressional  staff 
and  such  departmental  representatives  as 
they  may  authorize  shall  be  present  at  any 
business  or  markup  session  which  has  been 
closed  to  the  public.  This  paragraph  does  not 
apply  to  subparagraph  (2)  of  this  paragraph, 
or  to  any  meeting  that  relates  solely  to  in- 
ternal budget  or  personnel  matters. 

(2)  Each  hearing  conducted  by  the  commit- 
tee or  each  subcommittee  thereof  shall  be 
open  to  the  public  except  when  the  commit- 
tee or  subcommittee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House  of 
Representatives:  Provided,  however.  That  the 
committee  or  subcommittee  may  by  the 
same  procedure  vote  to  close  one  subsequent 
day  of  hearing. 

Rule  Ill—Records  and  RoUcalls 

(a)  There  shall  be  kept  in  writing  a  record 
of  the  proceedings  of  the  committee  and  of 
each  subcommittee,  including  a  record  of  the 
votes  on  any  question  on  which  a  roll  call  is 
demanded.  The  result  of  each  such  roll  call 
vote  shall  be  made  available  by  the  commit- 
tee for  inspection  by  the  public  at  reasonable 
times  in  the  offices  of  the  committee.  Infor- 
mation so  available  for  public  inspection 
shall  include  a  description  of  the  amend- 
ment, motion,  order  or  other  proposition  and 
the  name  of  each  member  voting  for  and 
each  member  voting  against  such  amend- 
ment, motion,  order,  or  proposition,  and  the 
names  of  those  members  present  but  not  vot- 
ing, h  record  vote  may  be  demanded  by  one- 
fifth  of  the  members  present  or.  in  the  appar- 
ent absence  of  a  quorum,  by  any  one  mem- 
ber. With  respect  to  each  record  vote  by  the 
committee  to  report  any  bill  or  resolution, 
the  total  number  of  votes  cast  for  and  the 
total  number  of  votes  cast  against  the  re- 
porting of  such  bill  or  such  resolution  shall 
be  included  in  the  committee  report. 

(b)  The  records  of  the  committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  for  public  use  in 
accordance  with  rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  chairman 
shall  notify  the  ranking  minority  member  of 
any  decision,  pursuant  to  clause  3(b)(3)  or 
clause  4(b)  of  the  rule,  to  withhold  a  record 
otherwise  available,  and  the  matter  shall  be 
presented  to  the  committee  for  a  determina- 
tion on  the  written  request  of  any  member  of 
the  committee. 

Rule  IV — Quorums 

A  majority  of  the  members  of  the  commit- 
tee shall  constitute  a  quorum  of  the  commit- 
tee for  business  and  a  majority  of  the  mem- 
bers of  any  subcommittee  shall  constitute  a 
quorum  thereof  for  business:  Provided.  That 
any  two  members  shall  constitute  a  quorum 
for  the  purpose  of  taking  testimony  and  re- 
ceiving evidence. 

Rule  V— Hearing  Procedures 

(a)  The  chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  committee,  and  the 
appropriate  subcommittee  chairman,  in  the 
case  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announcement 
of  the  date,  place,  and  subject  matter  of  any 
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hearing  to  be  conducted  on  any  measure  or 
matter  at  least  one  week  before  the  com- 
mencement of  that  hearing  unless  the  com- 
mittee determines  that  there  is  (rood  cause 
to  begin  such  hearing  at  an  earlier  date.  In 
the  latter  event,  the  chairman  or  the  sub- 
committee chairman,  whichever  the  case 
may  be.  shall  make  such  public  announce- 
ment at  the  earliest  possible  date.  The  clerk 
of  the  committee  shall  promptly  notify  the 
Daily  Clerk  of  the  Congressional  Record  as 
soon  as  possible  after  such  public  announce- 
ment is  made. 

(b)  So  far  as  practicable,  each  witness  who 
is  to  appear  before  the  committee  or  a  sub- 
committee shall  file  with  the  clerk  of  the 
committee,  at  least  48  hours  in  advance  of 
his  or  her  appearance,  a  written  statement  of 
his  or  her  proposed  testimony  and  shall  limit 
his  or  her  oral  presentation  to  a  summary  of 
the  statement. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  committee  shall  be  entitled, 
upon  request  to  the  chairman  of  a  majority 
of  those  minority  members  before  the  com- 
pletion of  such  hearing,  to  call  such  wit- 
nesses selected  by  the  minority  to  testify 
with  respect  to  that  measure  or  matter  dur- 
ing at  least  one  day  of  hearing  thereon. 

(d)  All  other  members  of  the  committee 
may  have  the  privilege  of  sitting  with  any 
subcommittee  during  its  hearing  or  delibera- 
tions and  may  participate  in  such  hearings 
or  deliberations  but  no  such  member  who  is 
not  a  member  of  the  subcommittee  shall 
vote  on  any  matter  before  such  subcommit- 
tee. 

(e)  Committee  members  may  question  wit- 
nesses onl.v  when  they  have  been  recognized 
by  the  chainnan  for  that  purpose,  and  only 
for  a  5-minute  period  until  all  members 
present  have  had  an  opportunity  to  question 
a  witness.  The  5-minule  period  for  question- 
ing a  witness  by  any  one  member  can  be  ex- 
tended only  with  the  unanimous  consent  of 
all  members  present.  The  questioning  of  wit- 
nesses in  both  full  and  sul>committee  hear- 
ings shall  be  initiated  by  the  chairman,  fol- 
lowed by  the  ranking  minority  party  mem- 
ber and  all  other  members  alternating  be- 
tween the  majority  and  minority.  In  rec- 
ognizing members  to  question  witnesses  in 
this  fashion,  the  chairman  shall  take  into 
consideration  the  ratio  of  the  majority  to 
minority  members  present  and  shall  estab- 
lish the  order  of  recognition  for  questioning 
in  such  a  manner  as  not  to  disadvantage  the 
members  of  the  majority. 

Rule  VI— Oversight 

(a)  In  order  to  assist  the  House  in: 

(1)  Its  analysis,  appraisal,  evaluation  of  (A) 
the  application,  administration,  execution, 
and  effectiveness  of  the  laws  enacted  by  the 
Congress,  or  (B)  conditions  and  cir- 
cumstances which  may  indicate  the  neces- 
sity or  desirability  of  enacting  new  or  addi- 
tional legislation,  and 

(2)  Its  formulation,  consideration  and  en- 
actment of  such  modifications  or  changes  in 
those  laws,  and  of  such  additional  legisla- 
tion, as  may  be  necessary  or  appropriate,  the 
various  subcommittees,  consistent  with 
their  jurisdiction  as  set  forth  in  Rule  VIII. 
shall  have  oversight  responsibilities  as  pro- 
vided in  paragraph  (b). 

(b)  Ea.ch  subcommittee  shall  review  and 
study,  on  a  continuing  basis,  the  applica- 
tions, administration,  execution,  and  effec- 
tiveness of  those  laws,  or  parts  of  laws,  the 
subject  matter  of  which  is  within  the  juris- 
diction of  that  subcommittee,  and  the  orga- 
nization and  operation  of  the  Federal  agen- 
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cies  and  entities  having  responsibilities  in  or 
for  the  administration  and  execution  there- 
of, in  order  to  determine  whether  such  laws 
and  the  programs  thereunder  are  being  im- 
plemented and  carried  out  in  accordance 
with  the  intent  of  the  Congress  and  whether 
such  programs  should  be  continued,  cur- 
tailed, or  eliminated. 

In  addition,  each  such  subcommittee  shall 
review  and  study  any  conditions  or  cir- 
cumstances which  may  indicate  the  neces- 
sity or  desirability  of  enacting  new  or  addi- 
tional legislation  within  the  jurisdiction  of 
that  subcommittee  (whether  or  not  any  bill 
or  resolution  has  been  introduced  with  re- 
spect thereto),  and  shall  on  a  continuing 
basis  undertake  future  re-search  and  forecast- 
ing on  matters  within  the  jurisdiction  of 
that  subcommittee. 

(c)  Each  subcommittee  shall   review  and 
study  on  a  continuing  basis  the  impact  or 
probable  impact  of  tax  policies  affecting  sub- 
jects within  its  jurisdictions. 
Rule  Vll—Broaclcttsttng  of  Committee  Hearings 

Broadcasting,  either  by  radio  or  TV  of  all 
open  committee  hearings  and  meetings  shall 
be  permitted  when,  in  the  judgment  of  the 
chairman,  in  consultation  with  the  ranking 
minority  member,  such  action  is  warranted. 
Photographs  shall  be  permitted  during  hear- 
ings of  the  full  committee  and  subcommit- 
tees as  the  chairman  decides. 

All  coverage  shall  be  subject  to  the  follow- 
ing provisions: 

(1)  If  the  television  or  radio  coverage  of  the 
hearing  or  meeting  is  to  be  presented  to  the 
public  as  live  coverage,  that  coverage  shall 
be  conducted  and  presented  without  commer- 
cial sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio  or 
television,  is  being  conducted.  At  the  request 
of  any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted in  a  hearing  or  meeting  room.  The  al- 
location among  the  television  media  of  the 
positions  of  the  number  of  television  cam- 
eras permitted  in  a  hearing  or  meeting  room 
shall  be  in  accordance  with  fair  and  equi- 
table procedures  devised  by  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  member  of  the  committee  or  the  vis- 
ibility of  that  witness  and  that  member  to 
each  other. 

(5>  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
other  media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in.  or  removed  from,  the  hearing  or 
meeting  room  while  the  committee  is  in  ses- 
sion. 

(7)  Floodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  provide 


adequate  television  coverage  of  the  hearing 
or  meeting  at  the  then  current  state  of  the 
art  of  television  coverage. 

(8)  Not  more  than  five  press  photographers 
shall  be  permitted  to  cover  .1.  hearing  or 
meeting  by  still  photography.  In  the  .selec- 
tion of  the.se  photographers,  preference  shall 
be  given  to  photographers  from  As.sociated 
Press  Photos  and  United  Press  International 
Newspictures.  If  request  is  made  by  more 
than  five  of  the  media  for  coverage  of  the 
hearing  or  meeting  by  still  photography, 
that  coverage  shall  be  made  on  the  basis  of 
a  fair  and  equitable  pool  arrangement  de- 
vised by  the  Standing  Committee  of  Press 
Photographers. 

(9i  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  the  view 
between  members  of  the  committee  and  the 
witness  table. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

Rule  VIIJ— Number  and  Jurisdiction  of 
Subcommtttees 

(a)  There  shall  be  five  standing  sub- 
committees as  follows:  Hospitals  and  Health 
Care:  Compensation.  Pension  and  Insurance: 
Oversight  and  Investigations;  Education, 
Training  and  Employment:  and  Housing  and 
Memorial  Affairs.  All  proposed  legislation 
and  other  matters  related  to  the  subcommit- 
tees listed  under  standing  subcommittees 
named  below  shall  be  referred  to  such  sub- 
committees, respectively. 

Hospitals  and  Health  Care:  Veterans'  hos- 
pitals, medical  care,  and  treatment  of  veter- 
ans. 

Compensation,  Pension  and  Insurance: 
Compensation,  pensions  of  all  the  wars  of  the 
United  States,  general  and  special,  and  life 
insurance  issued  by  the  Government  on  ac- 
count of  service  in  the  Armed  Forces. 

Oversight  and  Investigations:  Investigative 
authority  over  matters  that  are  referred  to 
the  subcommittee  by  the  chairman  of  the 
full  committee  for  investigation  and  appro- 
priate recommendations. 

Education,  Training  and  Employment: 
Education  of  veterans,  vocational  rehabilita- 
tion, and  readjustment  of  servicemen  to  ci- 
vilian life. 

Housing  and  Memorial  Affairs:  Veterans' 
housing  programs,  and  cemeteries  of  the 
United  States  in  which  veterans  of  any  war 
or  conflict  are  or  may  be  buried,  whether  in 
the  United  States  or  abroad,  except  ceme- 
teries administered  by  the  Secterary  of  the 
Interior,  and  burial  l)enefits. 

(b)  The  chairman  shall  serve  as  ex-officio 
member  of  all  subcommittees  and  shall  have 
the  right  to  vote  on  all  matters  before  the 
subcommittee. 

Rule  IX— Powers  and  Outies  of  Subcommittees 
(a)  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  full  committee  on  all  matters 
referred  to  it  or  under  its  jurisdiction.  Sub- 
committee chairmen  shall  set  dates  for  hear- 
ings and  meetings  of  their  respective  sub- 


committees after  consultation  with  the 
chairman  and  other  subcommittee  chairmen 
with  a  view  toward  avoiding  simultaneous 
scheduling  of  full  committee  and  sub- 
committee meetings  or  hearings  wherever 
possible. 

(b)  Whenever  a  subcommittee  has  ordered  a 
bill,  resolution,  or  other  matter  to  be  re- 
ported to  the  committee,  the  chairman  of 
the  subcommittee  reporting  the  bill,  resolu- 
tion, or  matter  to  the  full  committee,  or  any 
member  authorized  by  the  subcommittee  to 
do  so,  may  report  such  bill,  resolution,  or 
matter  to  the  committee.  It  shall  be  the 
duty  of  the  chairman  of  the  subcommittee  to 
report  or  cause  to  be  reported  promptly  such 
bill,  resolution,  or  matter,  and  to  take  or 
cause  to  be  taken  the  necessary  steps  to 
bring  such  bill,  resolution,  or  matter  to  a 
vote. 

(c)  In  any  event,  the  report  of  any  sub- 
committee on  a  measure  which  has  been  ap- 
proved by  the  subcommittee  shall  be  filed 
within  seven  calendar  days  (exclusive  of  days 
on  which  the  House  is  not  in  session)  after 
the  day  on  which  there  has  been  filed  with 
the  clerk  of  the  committee  a  written  re- 
quest, signed  by  a  majority  of  the  members 
of  the  subcommittee,  for  the  reporting  of 
that  measure.  Upon  the  filing  of  any  request, 
the  clerk  of  the  committee  shall  transmit 
immediately  to  the  chairman  of  the  sub- 
committee notice  of  the  filing  of  that  re- 
quest. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  WAYS  AND 
MEANS  FOR  THE  103D  CONGRESS 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  the  requirement  of  clause 
2(a)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  I  submit  herewith 
the  rules  of  the  Committee  on  Ways 
and  Means  for  the  103d  Congress  and 
ask  that  they  be  printed  in  the  Record 
at  this  point.  These  rules  were  adopted 
by  the  committee  in  open  session  on 
January  6,  1993. 

Rules  of  the  Committee  on  Ways  and 
Means  for  the  103d  Congress 

Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, provides  in  part: 

"*  *  *  The  Rules  of  the  House  are  the  rules 
of  its  committees  and  subcommittees  so  far 
as  applicable,  except  that  a  motion  to  recess 
from  day  to  day  and  a  motion  to  dispense 
with  the  first  reading  (in  full)  of  a  bill  or  res- 
olution, if  printed  copies  are  available,  are 
nondebatable  motions  of  high  privilege  in 
committees  and  subcommittees. 

'■*  *  *  Each  subcommittee  of  a  committee 
is  a  part  of  that  committee,  and  is  subject  to 
the  authority  and  direction  of  that  commit- 
tee and  to  its  rules  as  far  as  applicable. 

"*  *  *  Each  standing  committee  of  the 
House  shall  adopt  written  rules  governing  its 
procedure.  Such  rules  *  *  * 

"(1)  shall  be  adopted  in  a  meeting  which  is 
open  to  the  public  *  *  ♦ 

"(2)  shall  be  not  inconsistent  with  the 
Rules  of  the  House  or  with  those  provisions 
of  law  having  the  force  and  effect  of  Rules  of 
the  House  *  *  *.•• 

In  accordance  with  the  foregoing,  the  Com- 
mittee on  Ways  and  Means,  on  January  6, 
1993,  adopted  the  following  as  the  Rules  of 
the  Committee  for  the  103d  Congress. 


A.  GENERAL 

Rule  1.  Application  of  Rules 

Except  where  the  terms  "full  Committee" 
and  •subcommittee"  are  specifically  referred 
to,  the  following  rules  shall  apply  to  the 
Committee  on  Ways  and  Means  and  its  sub- 
committees as  well  as  to  the  respective 
chairmen. 

Rule  2.  Meeting  Date  and  Quorums 

The  regular  meeting  day  of  the  Committee 
on  Ways  and  Means  shall  be  on  the  second 
Wednesday  of  each  month  while  the  House  is 
in  session.  A  majority  of  the  committee  con- 
stitutes a  quorum  for  business;  provided 
however,  that  two  members  shall  constitute 
a  quorum  at  any  regularly  scheduled  hearing 
called  for  the  purpose  of  taking  testimony 
and  receiving  evidence.  In  establishing  a 
quorum  for  purposes  of  public  hearing,  every 
effort  shall  be  made  to  secure  the  presence  of 
at  least  one  member  each  from  the  majority 
and  the  minority. 

The  Chairman  of  the  Committee  may  call 
and  convene,  as  he  considers  necessary,  addi- 
tional meetings  of  the  committee  for  the 
consideration  of  any  bill  or  resolution  pend- 
ing before  the  committee  or  for  the  conduct 
of  other  committee  business.  The  Committee 
shall  meet  pursuant  to  the  call  of  the  Chair. 
Rule  3.  Proxy  Voting 

Voting  by  proxy  shall  be  permitted  in  ac- 
cordance with  the  manner  prescribed  in 
clause  2(0  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives. 

Rule  4.  Committee  Budget 

For  each  session  of  the  Congress,  the 
Chairman,  in  consultation  with  the  majority 
members  of  the  Committee,  shall  prepare  a 
preliminar.v  budget.  Such  budget  shall  in- 
clude necessary  amounts  for  staff  personnel, 
travel,  investigation,  and  other  expenses  of 
the  Committee.  After  consultation  with  the 
minority  members,  the  Chairman  shall  in- 
clude an  amount  budgeted  by  minority  mem- 
bers for  staff  under  their  direction  and  super- 
vision. Thereafter,  the  Chairman  shall  com- 
bine such  proposals  into,  a  consolidated  Com- 
mittee budget,  and  shall  present  the  same  to 
the  Committee  for  its  approval  or  other  ac- 
tion. The  Chairman  shall  take  whatever  ac- 
tion is  necessary  to  have  the  budget  as  fi- 
nally approved  by  the  Committee  duly  au- 
thorized by  the  House.  After  said  budget 
shall  have  been  adopted,  no  substantial 
change  shall  be  made  in  such  budget  unless 
approved  by  the  Committee. 

Rule  5.  Publication  of  Committee  Documents 

Any  Committee  or  subcommittee  print, 
document,  or  similar  material  prepared  for 
public  distribution  shall  either  be  approved 
by  the  Committee  or  subcommittee  prior  to 
distribution  and  opportunity  afforded  for  the 
inclusion  of  supplemental,  minority  or  addi- 
tional views,  or  such  document  shall  contain 
on  its  cover  the  following  disclaimer: 

"Prepared  for  the  use  of  Members  of  the 
Committee  on  Ways  and  Means  by  members 
of  its  staff.  This  document  has  not  been  offi- 
cially approved  by  the  Committee  and  may 
not  reflect  the  views  of  its  Members." 

Any  such  print,  document,  or  other  mate- 
rial not  officially  approved  by  the  Commit- 
tee or  subcommittee  shall  not  include  the 
names  of  its  members,  other  than  the  name 
of  the  full  Committee  Chairman  or  sub- 
committee chairman  under  whose  authority 
the  document  is  released.  Any  such  docu- 
ment shall  be  made  available  to  the  full 
Committee  Chairman  and  Ranking  Minority 
Member  not  less  than  three  calendar  days 
(excluding  Saturdays,  Sundays  and  legal 
holidays)  prior  to  its  public  release. 


The  requirements  of  this  rule  shall  apply 
only  to  the  publication  of  policy-oriented, 
analytical  documents,  and  not  to  the  publi- 
cation of  public  hearings,  legislative  docu- 
ments, documents  which  are  administrative 
in  nature  or  reports  which  are  required  to  be 
submitted  to  the  Committee  under  public 
law.  The  appropriate  characterization  of  a 
document  subject  to  this  rule  shall  be  deter- 
mined after  consultation  with  the  Minority. 
Rule  6.  Official  Travel 

Consistent  with  the  primary  expense  reso- 
lution and  such  additional  expense  resolu- 
tion as  may  have  been  approved,  the  provi- 
sions of  this  rule  shall  govern  official  travel 
of  Committee  members  and  Committee  staff. 
Official  travel  to  be  reimbursed  from  funds 
set  aside  for  the  full  Committee  for  any 
Member  or  any  Committee  staff  member 
shall  be  paid  only  upon  the  prior  authoriza- 
tion of  the  Chairman.  Official  travel  may  be 
authorized  by  the  Chairman  for  any  Member 
and  any  Committee  staff  member  in  connec- 
tion with  the  attendance  of  formal  or  infor- 
mal hearings  conducted  by  the  Committee, 
its  subcommittees,  or  any  other  committee 
or  subcommittee  of  the  Congress  on  matters 
relevant  to  the  general  jurisdiction  of  the 
Committee,  and  meetings,  conferences,  facil- 
ity inspections,  and  investigations  which  in- 
volve activities  or  subject  matter  relevant  to 
the  general  jurisdiction  of  the  Committee. 
Before  such  authorization  is  given,  there 
shall  be  submitted  to  the  Chairman  in  writ- 
ing the  following: 

(1)  The  purpose  of  the  official  travel; 

(2)  The  dates  during  which  the  official 
travel  is  to  be  made  and  the  date  or  dates  of 
the  event  for  which  the  official  travel  is' 
being  made; 

(3)  The  location  of  the  event  for  which  the 
official  travel  is  to  be  made:  and 

(4)  The  names  of  Members  and  Committee 
staff  seeking  authorization. 

Where  official  travel  is  in  connection  with 
the  conduct  by  Members  of  the  Committee  of 
an  informal  hearing,  the  prior  approval  not 
only  of  the  Chairman  but  also  of  the  appro- 
priate subcommittee  chairman  shall  be  re- 
quired where  the  hearing  involves  any  mat- 
ter within  the  jurisdiction  of  one  or  more  of 
the  subcommittees  of  the  Committee. 

In  the  case  of  official  travel  of  Members 
and  staff  of  a  subcommittee  to  hearings, 
meetings,  conferences,  facility  inspections 
and  investigations  involving  activities  or 
subject  matter  under  the  jurisdiction  of  such 
subcommittee  to  be  paid  for  out  of  funds  al- 
located to  such  subcommittee,  prior  author- 
ization must  be  obtained  from  the  sub- 
committee chairman  and  the  full  Committee 
Chairman.  Such  prior  authorization  shall  be 
given  by  the  Chairman  only  upon  the  rep- 
resentation by  the  applic^able  subcommittee 
chairman  in  writing  setting  forth  those 
items  enumerated  above. 

Within  60  days  of  conclusion  of  any  official 
travel  authorized  under  this  rule,  there  shall 
be  submitted  to  the  full  Committee  Chair- 
man a  written  report  covering  the  informa- 
tion gained  as  a  result  of  the  hearing,  meet- 
ing, conference,  facility  inspection  or  inves- 
tigation attended  pursuant  to  such  official 
travel. 

Rule  7.  Availability  of  Committee  Records 

Tlie  records  of  the  Committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  in  ac- 
cordance with  Rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  Chairman 
shall  notify  the  Ranking  Minority  Member 
of  any  decision,  pursuant  to  clause  3(b)(3)  or 
clause  4(b)  of  the  rule,  to  withhold  a  record 
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otherwise  available,  and  the  matter  shall  be 
presented  to  the  Committee  for  a  determina- 
tion on  the  written  request  of  any  Member  of 
the  Committee. 

B.  SUBCOMMITTEES 
Rule  8.  Subcommittee  Ratios  and  Jurisdiction 
All  matters  referred  to  the  Committee  on 
Ways  and  Means  invoIving^  revenue  meas- 
ures, except  those  revenue  measures  referred 
to  subcommittees  under  paragraphs  2.  3.  4,  5. 
or  6.  shall  be  considered  by  the  full  Commit- 
tee and  not  in  subcommittee. 

There  shall  be  six  standing  subcommittees 
as  follows;  a  Subcommittee  on  Trade:  a  Sub- 
committee on  Oversight;  a  Subcommittee  on 
Select  Revenue  Measures;  a  Subcommittee 
on  Health;  a  Subcommittee  on  Social  Secu- 
rity; and  a  Subcommittee  on  Human  Re- 
sources. The  ratio  of  Democrats  to  Repub- 
licans on  any  subcommittee  of  the  Commit- 
tee shall  be  consistent  with  the  ratio  of 
Democrats  to  Republicans  on  the  full  Com- 
mittee. 

The  jurisdiction  of  each  subcommittee 
shall  be: 

1.  The  Subcommittee  on  Trade  shall  con- 
sist of  14  Members.  9  of  whom  shall  be  Demo- 
crats and  5  of  whom  shall  be  Repaolicans. 

The  jurisdiction  of  the  Subcommittee  on 
Trade  shall  include  bills  and  matters  re- 
ferred to  the  Committee  on  Ways  and  Means 
which  relate  to  customs  and  customs  admin- 
istration including  tariff  and  import  fee 
structure,  classification,  valuation  of  and 
special  rules  applying  to  imports,  and  special 
tariff  provisions  and  procedures  which  relate 
to  customs  operation  affecting  exports  and 
imports;  import  trade  matters.  Including  im- 
port impact,  industry  relief  from  injurious 
imports,  adjustment  assistance  and  pro- 
grams to  encourage  competitive  responses  to 
imports,  unfair  import  practices  including 
antidumping  and  countervailing  duty  provi- 
sions, and  import  policy  which  relates  to  de- 
pendence on  foreign  sources  of  supply:  com- 
modity agreements  and  reciprocal  trade 
agreements  including  multilateral  and  bilat- 
eral trade  negotiations  and  implementation 
of  agreements  involving  tariff  and  nontariff 
trade  barriers  to  and  distortions  of  inter- 
national trade;  international  rules,  organiza- 
tions and  institutional  aspects  of  inter- 
national trade  agreements;  budget  author- 
izations for  the  U.S.  Customs  Service,  the 
U.S.  International  Trade  Commission,  and 
U.S.  Trade  Representative:  and  special  trade- 
related  problems  involving  market  access, 
competitive  conditions  of  specific  industries, 
export  policy  and  promotion,  access  to  mate- 
rials in  short  supply,  bilateral  trade  rela- 
tions including  trade  with  developing  coun- 
tries, operations  of  multinational  corpora- 
tions, and  trade  with  non-market  economies. 

2.  The  Subcommittee  on  Oversight  shall 
consist  of  11  Members.  7  of  whom  shall  be 
Democrats  and  4  of  whom  shall  be  Repub- 
licans. 

The  jurisdiction  of  the  Subcommittee  on 
Oversight  shall  include  all  matters  within 
the  scope  of  the  full  Committee's  jurisdic- 
tion but  shall  be  limited  to  existing  law. 
Said  oversight  jurisdiction  shall  not  be  ex- 
clusive but  shall  be  concurrent  with  that  of 
the  other  subcommittees.  With  respect  to 
matters  involving  the  Internal  Revenue  Code 
and  other  revenue  issues,  said  concurrent  ju- 
risdiction shall  be  shared  with  the  full  Com- 
mittee. Before  undertaking  any  investiga- 
tion or  hearing,  the  chairman  of  the  Sub- 
committee on  Oversight  shall  confer  with 
the  Chairman  of  the  full  Committee  and  the 
chairman  of  any  other  subcommittee  having 
jurisdiction. 

3.  The  Subcommittee  on  Select  Revenue 
Measures  shall  consist  of  11  Members.  7  of 


whom   shall    be   Democrats   and   4   of  whom 
shall  be  Republicans. 

The  jurisdiction  of  the  Subcommittee  on 
Select  Revenue  Measures  shall  consist  of 
those  revenue  measures  which,  from  time  to 
time,  shall  be  referred  to  it  specifically  by 
the  Chairman  of  the  full  Committee. 

4.  The  Subcommittee  on  Health  shall  con- 
sist of  11  Members.  7  of  whom  shall  be  Demo- 
crats and  4  of  whom  shall  be  Republicans. 

The  jurisdiction  of  the  Subcommittee  on 
Health  shall  include  bills  and  matters  re- 
ferred to  the  Committee  on  Ways  and  Means 
which  relate  to  programs  providing  pay- 
ments (from  any  source)  for  health  care, 
health  delivery-  systems,  or  health  research. 
More  specifically,  the  jurisdiction  of  the 
Subcommittee  on  Health  shall  include  bills 
and  matters  which  relate  to  the  health  care 
programs  of  the  Social  Security  Act  (Includ- 
ing titles  V.  XI  (Part  B).  XVIII.  and  XIX 
thereof)  and.  concurrent  with  the  full  Com- 
mittee, tax  credit  and  deduction  provisions 
of  the  internal  Revenue  Code  dealing  with 
health  insurance  premiums  and  health  care 
costs. 

5.  The  Subcommittee  on  Social  Security 
shall  consist  of  8  Members.  5  of  whom  shall 
be  Democrats  and  3  of  whom  shall  be  Repub- 
licans. 

The  jurisdiction  of  the  Subcommittee  on 
Social  Security  shall  include  bills  and  mat- 
ters referred  to  the  Committee  on  Ways  and 
Means  which  relate  to  the  Federal  Old-Age. 
Survivors'  and  Disability  Insurance  System, 
the  Railroad  Retirement  System,  and  em- 
ployment taxes  and  trust  fund  operations  re- 
lating to  those  systems.  More  specifically, 
the  jurisdiction  of  the  Subcommittee  on  So- 
cial Security  shall  include  bills  and  matters 
involving  title  II  of  the  Social  Security  Act 
and  Chapter  22  of  the  Internal  Revenue  Code 
(the  Railroad  Retirement  Tax  Act),  as  well 
as  provisions  in  title  VII  and  title  XI  of  the 
Act  relating  to  procedure  and  administration 
involving  the  Old-Age,  Survivors'  and  Dis- 
ability Insurance  System. 

6.  The  Subcommittee  on  Human  Resources 
shall  consist  of  U  Members.  7  of  whom  shall 
be  Democrats  and  4  of  whom  shall  be  Repub- 
licans. 

The  jurisdiction  of  the  Subcommittee  on 
Human  Resources  shall  include  bills  and 
matters  referred  to  the  Committee  on  Ways 
and  Means  which  relate  to  the  public  assist- 
ance provisions  of  the  Social  Security  Act 
including  welfare  reform,  supplemental  secu- 
rity income,  aid  to  families  with  dependent 
children,  social  services,  child  support,  eligi- 
bility of  welfare  recipients  for  food  stamps, 
and  low-income  energy  assistance.  More  spe- 
cifically, the  jurisdiction  of  the  Subcommit- 
tee on  Human  Resources  shall  include  bills 
and  matters  relating  to  titles  I.  IV  VI  X 
XIV.  XVI.  XVII.  XX  and  related  provisions  of 
titles  VII  and  XI  of  the  Social  Security  Act. 

The  jurisdiction  of  the  Subcommittee  on 
Human  Resources  shall  also  include  bills  and 
matters  referred  to  the  Committee  on  Ways 
and  Means  which  relate  to  the  Federal-State 
system  of  unemployment  compensation,  and 
the  financing  thereof,  including  the  pro- 
grams for  extended  and  emergency  benefits. 
More  specifically,  the  jurisdiction  of  the 
Subcommittee  on  Human  Resources  shall 
also  include  all  bills  and  matters  pertaining 
to  the  programs  of  unemployment  compensa- 
tion under  titles  m.  IX  and  XII  of  the  Social 
Security  Act.  Chapters  23  and  23A  of  the  In- 
ternal Revenue  Code,  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970.  the  Emergency  Unemployment  Com- 
pensation Act  of  1974.  and  provisions  relating 
thereto. 
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Rule  9.  Subcommittee  Chairmen 
For  each  subcommittee  of  the  Committee, 
the  Democratic  Caucus  of  the  Committee 
shall  nominate  to  the  Democratic  Caucus  of 
the  House  one  candidate  for  the  position  of 
subcommittee  chairman.  The  nominations 
shall  be  determined  in  the  manner  specified 
in  this  rule.  Democratic  members  of  the 
Committee  shall  have  the  right  in  order  of 
full  Committee  seniority  to  bid  for  vacant 
subcommittee  chairmanships.  Such  bids 
shall  be  subject  to  approval  by  a  majority  of 
those  present  and  voting  in  the  Democratic 
Caucus  of  the  Committee.  If  the  caucus  re- 
jects a  subcommittee  chairmanship  bid.  the 
next  senior  Democratic  member  may  bid  for 
the  position  as  in  the  first  instance.  No 
member  of  the  Committee  who  serves  on  the 
Budget  Committee  shall  serve  as  a  chairman 
of  a  subcommittee.  A  subcommittee  chair- 
manship shall  not  be  considered  vacant  while 
the  subcommittee  chairman  has  taken  a 
leave  of  ab.sence  to  serve  on  the  Budget  Com- 
mittee, 

Rule  10.  Ei-Officio  Members  of  Subcommittees 

The  Chairman  of  the  full  Committee  and 
the  Ranking  Minority  Member  may  sit  as  ex- 
officio  members  of  all  subcommittees.  They 
may  be  counted  for  purposes  of  assisting  in 
the  establishment  of  a  quorum  for  a  sub- 
committee. However,  their  ab.sence  shall  not 
count  against  the  establishment  of  a  quorum 
by  the  regular  members  of  the  subcommit- 
tee. Ex-officio  members  shall  neither  vote  in 
the  subcommittee  nor  be  taken  into  consid- 
eration for  purposes  of  determining  the  ratio 
of  the  subcommittee. 

Rule  11.  Subcommittee  Meetings 

Insofar  as  practicable,  meetings  of  the  full 
Committee  and  its  subcommittees  shall  not 
conflict.  Subcommittee  chairmen  shall  set 
meeting  dates  after  consultation  with  the 
Chairman  of  the  full  Committee  and  other 
subcommittee  chairmen  with  a  view  toward 
avoiding,  wherever  possible,  simultaneous 
scheduling  of  full  Committee  and  sub- 
committee meetings  or  hearings. 

Rule  72.  Reference  of  Legislation  and 
Subcommittee  Reports 

Every  bill  or  other  measure  (except  reve- 
nue measures)  referred  to  the  Committee  or 
initiated  by  the  Committee  shall  be  referred 
by  the  Chairman  of  the  full  Committee  to 
the  appropriate  subcommittee  within  2 
weeks  from  the  date  of  its  receipt  by  the  full 
Committee:  unless  by  a  majority  vote  of  the 
full  Committee,  consideration  is  to  be  by  the 
full  Committee.  A  subcommittee  shall,  with- 
in 3  legislative  days  of  the  referral,  acknowl- 
edge same  to  the  full  Committee. 

After  a  measure  has  been  pending  in  a  sub- 
committee for  a  reasonable  period  of  time, 
the  Chairman  of  the  full  Committee  may 
make  a  request  in  writing  to  the  subcommit- 
tee that  the  subcommittee  forthwith  report 
the  measure  to  the  full  Committee  with  its 
recommendations.  If  within  7  legislative 
days  after  the  Chairman's  written  request, 
the  subcommittee  has  not  so  reported  the 
measure,  then  there  shall  be  in  order  in  the 
full  Committee  a  motion  to  discharge  the 
subcommittee  from  further  consideration  of 
the  measure.  If  such  motion  is  approved  by  a 
majority  vote  of  the  full  Committee,  the 
measure  may  thereafter  be  considered  only 
by  the  full  Committee. 

No  measure  reported  by  a  subcommittee 
shall  be  considered  by  the  full  Committee 
unless  it  has  been  presented  to  all  Members 
of  the  full  Committee  at  least  2  legislative 
days  prior  to  the  full  Committee's  meeting, 
together  with  a  comparison  with  present 
law.  a  section-by-section  analysis  of  the  pro- 
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posed  change,  a  section-by-section  justifica- 
tion, and  a  draft  statement  of  the  budget  ef- 
fects of  the  measure  that  is  consistent  with 
the  requirements  for  reported  measures 
under  clause  7  of  Rule  XIII  of  the  Rules  of 
the  House  of  Representatives. 

Rule  13.  Recommendations  for  Appointment  of 
Conferees 

Whenever  in  the  legislative  process  it  be- 
comes necessary  to  appoint  conferees,  the 
Chairman  of  the  full  Committee  shall  rec- 
ommend to  the  Speaker  as  conferees  the 
names  of  those  members  of  the  subcommit- 
tee (or  subcommittees)  which  handled  the 
substantive  legislation,  and  such  other  Com- 
mittee members  as  the  Chairman  may  des- 
ignate. Such  recommendation  shall  be  in  the 
order  of  their  subcommittee  seniority.  In 
making  recommendations  of  minority  mem- 
bers as  conferees,  the  Chairman  shall  consult 
with  the  Ranking  Minority  Member  of  the 
Committee. 

C.  HEARINGS 

Rule  14.  Witnesses 
In  order  to  assure  the  most  productive  use 
of  the  limited  time  available  to  question 
hearing  witnesses,  a  witness  who  is  sched- 
uled to  appear  before  the  full  Committee  or 
a  subcommittee  shall  file  with  the  clerk  of 
the  Committee  at  least  24  hours  in  advance 
of  his  appearance  a  written  statement  of  his 
proposed  testimony.  In  addition,  all  wit- 
nesses shall  comply  with  the  formatting  re- 
quirements of  the  Joint  Committee  on  Print- 
ing. Failure  to  comply  with  the  24-hour  rule 
may  result  in  a  witness  being  denied  the  op- 
portunity to  testify  in  person.  Failure  to 
comply  with  the  formatting  requirements 
may  result  in  a  witness"  statement  being  re- 
jected for  inclusion  in  the  published  hearing 
record.  A  witness  shall  limit  his  oral  presen- 
tation to  a  summary  of  his  position  and  shall 
provide  sufficient  copies  of  his  written  state- 
ment to  the  clerk  for  distribution  to  mem- 
bers, staff  and  news  media. 

A  witness  appearing  at  a  public  hearing,  or 
submitting  a  statement  for  the  record  of  a 
public  hearing,  or  submitting  written  com- 
ments in  response  to  a  published  request  for 
comments  by  the  Committee  must  provide 
the  Committee  with  a  list  of  any  clients  or 
persons,  or  any  organization  for  whom  the 
witness  appears.  Such  list  shall  be  made 
available  for  public  inspection  unless  other- 
wise directed  by  the  Committee.  Oral  testi- 
mony and  statements  for  the  record,  or  writ- 
ten comments  in  response  to  a  request  for 
comments  by  the  Committee,  will  be  accept- 
ed only  from  citizens  of  the  United  States  or 
corporations  or  associations  organized  under 
the  laws  of  one  of  the  50  States  of  the  United 
States  or  the  District  of  Columbia,  unless 
otherwise  directed  by  the  Chairman  of  the 
full  Committee  or  subcommittee  involved. 
Written  statements  from  noncitizens  may  be 
considered  for  acceptance  in  the  record  if 
transmitted  to  the  Committee  in  writing  by 
Members  of  Congress. 

Rule  15.  Questioning  of  Witnesses 
Committee  members  may  question  wit- 
nesses only  when  recognized  by  the  Chair- 
man for  that  purpose.  All  members  shall  be 
limited  to  five  minutes  on  the  initial  round 
of  questioning.  In  questioning  witnesses 
under  the  five-minute  rule,  the  Chairman 
and  the  Ranking  Minority  Member  shall  be 
recognized  first  after  which  members  who 
are  in  attendance  at  the  beginning  of  a  hear- 
ing will  be  recognized  in  the  order  of  their 
seniority  on  the  Committee.  Other  members 
shall  be  recognized  in  the  order  of  their  ap- 
pearance at  the  hearing.  In  recognizing 
members  to  question  witnesses,  the  Chair- 


man may  take  into  consideration  the  ratio 
of  majority  members  to  minority  members 
and  the  number  of  majority  and  minority 
members  present  and  shall  apportion  the  rec- 
ognition for  questioning  in  such  a  manner  as 
not  to  disadvantage  members  of  the  major- 
ity. 

Rule  16.  Records  of  Hearings 

An  accurate  stenographic  record  shall  be 
kept  of  all  testimony  taken  at  a  public  hear- 
ing. The  staff  shall  transmit  to  a  witness  the 
transcript  of  his  testimony  for  correction 
and  immediate  return  to  the  Committee  of- 
fices. Only  changes  in  the  interest  of  clarity, 
accuracy  and  corrections  in  transcribing  er- 
rors will  be  permitted.  Changes  which  sub- 
stantially alter  the  actual  testimony  will 
not  be  permitted.  Members  shall  correct 
their  own  testimony  and  return  transcripts 
as  soon  as  possible  after  receipt  thereof.  The 
Chairman  of  the  full  Committee  may  order 
the  printing  of  a  hearing  without  the  correc- 
tions of  a  witness  or  Member  if  he  deter- 
mines that  a  reasonable  time  has  been  af- 
forded to  make  corrections  and  that  further 
delay  would  impede  the  consideration  of  the 
legislation  or  other  measure  which  is  the 
subject  of  the  hearing. 

Rule  17.  Broadcasting  of  Hearings 

The  provisions  of  clause  3(f)  of  Rule  XI  of 
the  Rules  of  the  House  of  Representatives 
are  specifically  made  a  part  of  these  rules  by 
reference.  In  addition,  the  following  policy 
shall  apply  to  media  coverage  of  any  meet- 
ing of  the  full  Committee  or  a  subcommit- 
tee: 

1.  An  appropriate  area  of  the  Committee's 
hearing  room  will  be  designated  for  members 
of  the  media  and  their  equipment. 

2.  No  interviews  will  be  allowed  in  the 
Committee  room  while  the  Committee  is  in 
session.  Individual  interviews  must  take 
place  before  the  gavel  falls  for  the  convening 
of  a  meeting  or  after  the  gavel  falls  for  ad- 
journment. 

3.  Day-to-day  notification  of  the  next  day's 
electronic  coverage  shall  be  provided  by  the 
media  to  the  Chairman  of  the  full  Commit- 
tee through  the  chief  counsel  or  some  other 
appropriate  designee. 

4.  Still  photography  will  be  permitted  dur- 
ing a  Committee  meeting  as  long  as  it  does 
not  disrupt  the  proceedings  or  block  the  vi- 
sion of  Committee  members  or  witnesses. 

5.  Klieg  lights  will  be  permitted  to  illu- 
minate the  hearing  room  only  during  the 
first  fifteen  minutes  following  the  Chair- 
man's initial  calling  of  the  Committee  to 
order. 

6.  Further  conditions  may  be  specified  by 
the  Chairman. 

D.  MARKUPS 

Rule  18.  Record  Votes 

A  record  vote  on  an  issue  shall  be  required 
on  the  request  of  a  member  which  is  sup- 
ported by  at  least  one-fifth  of  a  quorum  (i.e.. 
four  members  during  the  103d  Congress). 
Rule  19.  Reconsideration  of  Previous  Vote 

When  an  amendment  or  other  matter  has 
been  disposed  of.  it  shall  be  in  order  for  any 
member  of  the  prevailing  side,  on  the  same 
or  next  day  on  which  a  quorum  of  the  Com- 
mittee is  present,  to  move  the  reconsider- 
ation thereof,  and  such  motion  shall  take 
precedence  over  all  other  questions  except 
the  consideration  of  a  motion  to  adjourn. 

When  a  paragraph  or  section  of  a  bill  being 
considered  for  purpose  of  amendment  has 
been  adopted,  it  shall  not  be  in  order  to  re- 
turn thereto  except  by  majority  vote  of  the 
Committee. 

Rule  20.  Previous  Question 

The  Chairman  shall  not  recognize  a  mem- 
ber for  the  purpose  of  moving  the  previous 


question  unless  the  member  has  first  advised 
the  Chair  and  the  Committee  that  this  is  the 
purpose  for  which  recognition  is  being 
sought. 

Rule  21.  Official  Transcripts  of  Markups  and 
Other  Committee  Meetings 

An  official  stenographic  transcript  shall  be 
kept  accurately  reflecting  all  markups  and 
other  meetings  of  the  full  Committee  and 
the  subcommittees,  whether  they  be  open  or 
closed  to  the  public.  This  official  transcript, 
marked  as  "uncorrected."  shall  be  available 
for  inspection  by  Members  of  the  House,  or 
Members  of  the  Committee  together  with 
their  staffs,  in  the  full  Committee  or  sub- 
committee office.  Official  transcripts  shall 
not  be  removed  from  the  Committee  or  sub- 
committee office.  If.  however.  (1)  in  the 
drafting  of  a  Committee  or  subcommittee  de- 
cision, the  Office  of  the  House  Legislative 
Counsel  or  (2)  in  the  preparation  of  a  Com- 
mittee report,  the  Chief  of  ^taff  of  the  Joint 
Committee  on  Taxation  determines  (in  con- 
sultation with  appropriate  majority  and  mi- 
nority Committee  stafO  that  it  is  necessary 
to  review  the  official  transcript  of  a  markup, 
such  transcript  may  be  released  upon  the 
signature  and  to  the  custody  of  an  appro- 
priate Committee  staff  person.  Such  tran- 
script shall  be  returned  immediately  after 
its  review  in  the  drafting  session. 

The  official  transcript  of  a  markup  or 
Committee  meeting  other  than  a  public 
hearing  shall  not  be  published  or  made  pub- 
lic in  any  way  except  by  a  majority  vote  of 
the  Committee.  Before  any  public  release  of 
the  uncorrected  transcript,  members  must  be 
given  a  reasonable  opportunity  to  correct 
their  remarks.  In  instances  in  which  a  steno- 
graphic transcript  is  kept  of  a  conference 
committee  proceeding,  all  of  the  require- 
ments of  this  rule  will  likewise  be  observed. 
Rule  22.  Publication  of  Decisions  and 
Legislative  Language 

A  press  release  describing  any  tentative  or 
final  decision  made  by  the  full  Committee  or 
a  subcommittee  on  legislation  under  consid- 
eration shall  be  made  available  to  each 
member  of  the  Committee  as  soon  as  pos- 
sible, but  not  later  than  the  next  day.  How- 
ever, the  legislative  draft  of  any  tentative  or 
final  decision  of  the  full  Committee  or  a  sub- 
committee shall  not  be  publicly  released 
until  such  draft  is  made  available  to  each 
member  of  the  Committee. 

E.  STAFF 

Rule  23.  Supervision  of  Committee  Staff 
The  staff  of  the  Committee,  both  profes- 
sional and  clerical,  shall  be  under  the  gen- 
eral supervision  and  direction  of  the  Chair- 
man of  the  full  Committee  except  as  pro- 
vided in  clause  5(d»  and  clause  6  of  Rule  XI  of 
the  Rules  of  the  House  of  Representatives 
concerning  committee  expenses  and  staff; 
provided,  however,  that  the  chairman  of  each 
subcommittee  shall  have  the  right  to  select 
and  designate  at  least  one  professional  and 
one  clerical  staff  member  for  the  subcommit- 
tee subject  to  the  approval  of  a  majority  of 
the  Democratic  Caucus  of  the  full  Commit- 
tee. The  Ranking  Minority  Member  shall 
have  the  right  to  designate  one  staff  mem- 
ber. Said  staff  members  shall  be  com- 
pensated at  a  salary  commensurate  with  the 
responsibilities  prescribed  by  the  sub- 
committee chairman.  Compensation  shall  be 
provided  out  of  appropriated  amounts  rather 
than  statutory  amounts  allowed  the  full 
Committee. 

Rule  24.  Staff  Honoraria.  Speaking 
Engagements,  and  Unofficial  Travel 
This  rule  shall  apply  to  all  majority  and 
minority  staff  of  the  Committee  and  its  sub- 
committees. 
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a.  Honoraria. — Under  no  circumstances 
shall  a  staff  person  accept  the  offer  of  an 
honorarium.  This  prohibition  includes  the 
direction  of  an  honorarium  to  a  charity. 

b.  Speaking  engagements  and  unofficial 
travel.— 

(1)  Advance  approval  required.— In  the  case 
of  all  speaking  engagements,  fact-flnding 
trips,  and  other  unofficial  travel,  a  staff  per- 
son must  receive  approval  by  the  full  Com- 
mittee Chairman  (or.  in  the  case  of  the  mi- 
nority staff,  from  the  Ranking  Minority 
Member)  at  least  seven  calendar  days  prior 
to  the  event. 

(2)  Request  for  approval.— A  request  for  ap- 
proval must  be  submitted  in  wntting  to  the 
full  Committee  Chairman  (or.  where  appro- 
priate, the  Ranking  Minority  Member)  in 
connection  with  each  speaking  engagement, 
fact-finding  trip,  or  other  unofficial  travel. 
Such  request  must  contain  the  following  in- 
formation: 

(a)  the  name  of  the  sponsoring  organiza- 
tion and  a  general  description  of  such  orga- 
nization (nonprofit  organization,  trade  asso- 
ciation, etc.); 

(b)  the  nature  of  the  event,  including  any 
relevant  information  regarding  attendees  at 
such  event; 

(c)  in  the  case  of  a  speaking  engagement, 
the  subject  of  the  speech  and  duration  of 
staff  travel,  if  any;  and 

(d)  in  the  case  of  a  fact-finding  trip  or 
international  travel,  a  description  of  the  pro- 
posed itinerary  and  proposed  agenda  of  sub- 
stantive issues  to  be  discussed,  as  well  as  a 
justification  of  the  relevance  and  importance 
of  the  fact-finding  trip  or  international  trav- 
el to  the  staff  member's  official  duties. 

(3)  Reasonable  travel  and  lodging  ex- 
penses.—After  receipt  of  the  advance  ap- 
proval described  in  (1)  above,  a  staff  person 
may  accept  reimbursement  by  an  appro- 
priate sponsoring  organization  of  reasonable 
travel  and  lodging  expenses  associated  with 
a  speaking  engagement,  fact-finding  trip,  or 
international  travel  related  to  official  du- 
ties, provided  such  reimbursement  is  consist- 
ent with  the  Rules  of  the  House  of  Rep- 
resentatives. (In  lieu  of  reimbursement  after 
the  event,  expenses  may  be  paid  directly  by 
an  appropriate  sponsoring  organization.)  The 
reasonable  travel  and  lodging  expenses  of  a 
spouse  (but  not  children)  may  be  reimbursed 
(or  directly  paid)  by  an  appropriate  sponsor- 
ing organization  consistent  with  the  Rules  of 
the  House  of  Representatives. 

(4)  Trip  summary  and  report.- In  the  case 
of  any  reimbursement  of  direct  payment  as- 
sociated with  a  fact-finding  trip  or  inter- 
national travel,  a  staff  i>erson  must  submit, 
within  60  days  after  such  trip,  a  report  sum- 
marizing the  trip  and  listing  all  expenses  re- 
imbursed or  directly  paid  by  the  sponsoring 
organization.  This  information  shall  be  sub- 
mitted to  the  Chairman  (or.  in  the  case  of 
the  minority  staff,  to  the  Ranking  Minority 
Member). 

c.  Waiver— The  Chairman  (or.  where  ap- 
propriate, the  Ranking  Minority  Member) 
may  waive  the  application  of  section  (b)  of 
this  rule  upon  a  showing  of  good  cause. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Frost  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  ill- 
ness. 

Mr.  McDade  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiM)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Livingston,  for  60  minutes,  on 
January  27. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  BILIRAKIS,  for  60  minutes,  on 
March  24. 

Mr.  KiM,  for  5  minutes,  on  January 
27. 

Mr.  Diaz-Balart,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Cantwell)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Wynn,  for  5  minutes,  on  January 
27  and  28. 

Mrs.  LowEY  for  10  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  ZiMMER)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Crapo,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kim)  and  to  include  extra- 
neous matter:) 

Mr.  Gradison. 

Mr.  Michel. 

Mr.  Oilman  in  three  instances. 

Mr.  Hansen. 

Mr.  Coble. 

Mr.  Kyl. 

Mr.  MOORHEAD. 
Ms.  MOLINARI. 

Ms.  Snowe  in  three  instances. 

Mr.  BUNNING. 

Mr.  Burton  of  Indiana. 

Mr.  Sundquist  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Cantwell)  and  to  include 
extraneous  matter:) 

Mr.  Sawy'er. 

Mr.  ACKERMAN. 

Mr.  Traficant  in  two  instances. 

Mr.  Jacobs. 

Mr.  Torres. 

Mr.  Boucher. 

Mr.  Hamilton. 

Mr.  SisisKY. 

Mr.  Dingell. 

Mr.  Synar. 


SENATE  CONCURRENT 
RESOLUTIONS 

Concurrent  resolutions  of  the  Senate 
of  the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the  rule, 
referred  as  follows: 

S.  Con.  Res.  4.  Concurrent  resolution  to  au- 
thorize printing  of  "Senators  of  the  United 


States:  A  Historical  Bibliography",  as  pre- 
pared by  the  Office  of  the  Secretary  of  the 
Senate;  to  the  Committee  on  House  Adminis- 
tration. 

S.  Con.  Res.  5.  Concurrent  resolution  to  au- 
thorize printing  of  "Guide  to  Research  Col- 
lections of  Former  United  States  Senators", 
as  prepared  by  the  Office  of  the  Secretary  of 
the  Senate;  to  the  Committee  on  House  Ad- 
ministration. 

S.  Con.  Res.  6.  Concurrent  resolution  to  au- 
thorize printing  of  "Senate  Election.  Expul- 
sion, and  Censure  Cases",  as  prepared  by  the 
Office  of  the  Secretary  of  the  Senate;  to  the 
Committee  on  House  Administration. 


Mr. 


ADJOURNMENT 
WYDEN.   Mr.    Speaker,   I   move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  40  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  January  27,  1993,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrv,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

465.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  report 
of  the  Commodity  Credit  Corporation  for  fis- 
cal year  1989.  pursuant  to  15  U.S.C.  714k;  to 
the  Committee  on  Agriculture. 

466.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  10- 
Year  Comprehensive  Plan  for  the  National 
Nutrition  Monitoring  and  Related  Research 
Program,  pursuant  to  7  U.S.C.  5313(d)(a);  to 
the  Committee  on  Agriculture. 

467.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  Na- 
tional Security  Strategy  of  the  United 
States.  1993.  pursuant  to  Public  Law  99-433. 
section  603(a)  (100  Stat.  1075);  to  the  Commit- 
tee on  Armed  Services. 

468.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a  re- 
port on  the  evaluation  of  resident  manage- 
ment in  public  housing,  pursuant  to  Public 
Law  100-242,  section  122:  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

469.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a  re- 
port on  emerging  resident  management  cor- 
porations in  public  housing,  pursuant  to 
Public  Law  100-242.  section  122;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

470.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  report 
on  the  adoption  of  foster  children  legally 
free  for  adoption,  pursuant  to  42  U.S.C.  5II3; 
to  the  Committee  on  Education  and  Labor. 

471.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  1990 
annual  reports  on  activities  of  the  Depart- 
ment of  Labor.  Department  of  Health  and 
Human  Services,  and  of  the  Occupational 
Safety  and  Health  Review  Commission  on  oc- 
cupational safety  and  health,  pursuant  to  29 
U.S.C.  675;  to  the  Committee  on  Education 
and  Labor. 

472.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  I2th 
annual  report  of  the  Department  of  Energy. 


pursuant  to  12  U.S.C.  7267;  to  the  Committee 
on  Energy  and  Commerce. 

473.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  an- 
nual report  of  the  Tourism  Policy  Council 
for  fiscal  year  1991  and  1992.  pursuant  to  22 
U.S.C.  2124a;  to  the  Committee  on  Energy 
and  Commerce. 

474.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
aissessing  the  impact  of  Medicaid-covered 
services  provided  to  HIV-positive  individ- 
uals, pursuant  to  Public  Law  101-508.  section 
4747;  to  the  Committee  on  Energy  and  Com- 
merce. 

475.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  Sep- 
tember, October,  and  partial  November  1992 
report  on  progress  toward  a  negotiated  solu- 
tion of  the  Cyprus  problem,  including  any 
relevant  reports  from  the  Secretary  General 
of  the  United  Nations,  pursuant  to  22  U.S.C. 
2373(c);  to  the  Committee  on  Foreign  Affairs. 

476.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  an- 
nual report  reviewing  all  activities  of  U.S. 
Government  departments  and  agencies  dur- 
ing calendar  1992  relating  to  the  prevention 
of  nuclear  proliferation,  pursuant  to  22 
U.S.C.  3281;  to  the  Committee  on  Foreign  Af- 
fairs. 

477.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  an- 
nual report  on  activities  in  science  and  tech- 
nology and  American  diplomacy  for  fiscal 
year  1992,  pursuant  to  22  U.S.C.  2656c;  to  the 
Committee  on  Foreign  Affairs. 

478.  A  letter  from  the  Acting  Director,  Of- 
fice of  Personnel  Management,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers" Financial  Integrity  Act  for  fiscal  year 
1992,  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

479.  A  letter  from  the  Administrator,  Pan- 
ama Canal  Commission,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1992, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Operations. 

480.  A  letter  from  the  Acting  Director, 
Peace  Corps,  transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1992,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

481.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  his  administration's  regulatory  programs, 
goals,  and  objectives  for  the  year  1992-93;  to 
the  Committee  on  Government  Operations. 

482.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  21st 
annual  report  on  Federal  Advisory  Commit- 
tees for  fiscal  year  1992.  pursuant  to  5  U.S.C. 
app.  2.  section  6<c);  to  the  Committee  on 
Government  Operations. 

483.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  under 
the  Federal  Managers'  Financial  Integrity 
Act  for  fiscal  year  1992.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Operations. 

484.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  annual  report  under 
the  Federal  Managers'  Financial  Integrity 
Act  for  fiscal  year  1992.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Operations. 

485.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3612(c)(3);  to 
the  Committee  on  Government  Operations. 


486.  A  letter  from  the  Chairman.  U.S. 
Equal  Employment  Opportunity  Commis- 
sion, transmitting  the  annual  report  under 
the  Federal  Managers'  Financial  Integrity 
Act  for  fiscal  year  1992.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Operations. 

487.  A  letter  from  the  Chief  of  Staff.  U.S. 
Nuclear  Waste  Negotiator,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  fiscal  year  1992, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Operations. 

488.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  1992 
annual  report  on  Alaska's  Mineral  Re- 
sources, pursuant  to  16  U.S.C.  3151;  to  the 
Committee  on  Natural  Resources. 

489.  A  communication  from  the  President 
of  the  United  States,  transmitting  three 
study  reports  prepared  by  the  Department  of 
Agriculture's  Forest  Service:  Wild  and  Sce- 
nic River  studies  of  the  Red  River  in  Ken- 
tucky; of  the  Greenbrier  River  in  West  Vir- 
ginia; and  the  Pyramid  Peak  Wilderness  in 
California;  to  the  Committee  on  Natural  Re- 
sources. 

490.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  report  on  the  pres- 
ence or  absence  of  significant  thermal  fea- 
tures within  Crater  Lake  National  Park, 
pursuant  to  Public  Law  100-443.  section  7;  to 
the  Committee  on  Natural  Ptesources. 

491.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  alter- 
natives to  double  hulls  in  tank  vessel  design, 
pursuant  to  46  U.S.C.  3703a  note;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

492.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  23d 
annual  report  of  the  Council  on  Environ- 
mental Quality  together  with  his  message  to 
Congress,  pursuant  to  42  U.S.C.  4341,  4344;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

493.  A  letter  from  the  Director,  National 
Institute  of  Standards  and  Technology, 
transmitting  a  report  on  the  results  of  the 
merger  of  the  Center  for  Building  Tech- 
nology and  the  Center  for  Fire  Research, 
pursuant  to  Public  Law  102-245.  section  104(g) 
(106  Stat.  11);  to  the  Committee  on  Science. 
Space,  and  Technology. 

494.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bien- 
nial report  on  his  administration's  support 
for  science  and  technology;  to  the  Commit- 
tee on  Science.  Space,  and  Technology. 

495.  A  letter  from  the  American  Legion, 
transmitting  the  proceedings  of  the  74th  Na- 
tional Convention  of  the  American  Legion, 
held  in  Chicago.  IL.  August  25.  26  &  27.  1992. 
pursuant  to  36  U.S.C.  49  (H.  Doc.  No.  103-43); 
to  the  Committee  on  Veterans'  Affairs  and 
ordered  to  be  printed. 

496.  A  letter  from  the  Comptroller.  Depart- 
ment of  Defense,  transmitting  a  report  pur- 
suant to  section  108  of  Public  Law  102-229; 
jointly,  to  the  Committees  on  Appropria- 
tions and  Foreign  Affairs. 

497.  A  letter  from  the  Acting  Assistant 
Secretarj"  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  two  certifi- 
cations for  certain  countries  waiving  the  re- 
quirements of  section  503  in  whole  or  in  part, 
along  with  an  explanatory  statement  of  jus- 
tification, pursuant  to  Public  Law  102-395. 
section  503;  jointly,  to  the  Committees  on 
Appropriations  and  Foreign  Affairs. 

498.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  the  President's 
determination  it  is  in  the  national  interest 
to  obligate  funds  appropriated  for  payment 


to  the  International  Development  Associa- 
tion during  fiscal  year  1992  but  previously 
withheld  from  obligation,  pursuant  to  Public 
Law  101-513  and  Public  Law  102-145;  jointly, 
to  the  Committees  on  Appropriations  and 
Banking.  Finance  and  Urban  Affairs. 

499.  A  communication  from  the  President 
of  the  United  Stales,  transmitting  his  report 
on  the  proposals  of  the  Secretary  General  of 
the  United  Nations  on  his  agenda  for  peace, 
pursuant  to  Public  Law  102-484.  section  1341; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs. 

500.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  SUte, 
transmitting  the  President's  justification  to 
exercise  his  authority  under  section 
506(aK2)(A)(i)  of  the  FAA  to  draw  down  de- 
fense articles  and  services  from  DOD  and 
military  education  and  training  for  Colom- 
bia; jointly,  to  the  Committees  on  Foreign 
Affairs  and  Appropriations. 

501.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  notification  of 
the  allocation  of  funds  the  executive  branch 
intends  to  make  available  from  funding  lev- 
els established  in  the  fiscal  year  1993  Foreign 
Operations  appropriations,  pursuant  to  Pub- 
lic Law  102-391;  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Appropriations. 

502.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  biannual  report 
analyzing  the  injury-reducing  effectiveness 
of  air  bags,  automatic  and  manual  safety 
belts,  and  safety  belt  use  rates,  pursuant  to 
Public  Law  102-240.  section  2508(e);  jointly, 
to  the  Committees  on  Public  Works  and 
Transportation  and  Energy  and  Commerce. 

503.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  on 
pipeline  safety  activities  for  calendar  year 
1991;  jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Energy  and 
Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  W\'DEN  (for  himself.  Mr.  Mar- 
key,  and  Mr.  Dingell): 
H.R.  574.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  impose  additional  fraud 
detection  and  disclosure  obligations  on  audi- 
tors of  public  companies;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  OILMAN: 
H.R.  575.  A  bill  to  establish  the  National 
Commission   on    the   Environment  and   Na- 
tional Security;  jointly,  to  the  Committees 
on  Foreign  Affairs.  Armed  Services,  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  McCLOSKEY  (for  himself  and 
Mrs.  Collins  of  Michigan): 
H.R.  576.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  the  authority  to  ex- 
tend to  essential  civilian  personnel  serving 
in  support  of  military  operations  abroad,  the 
same  mailing  privileges  as  are  available  to 
members  of  the  Armed  Forces  serving  in  the 
same  area;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  BEREUTER: 
H.R.  577.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  and  make  per- 
manent the  deduction  for  the  health  insur- 
ance costs  of  self-employed  individuals;  to 
the  Committee  on  Ways  and  Means. 

By   Mr.    BOUCHER   (for   himself.    Mr. 
Markey.  Mr.  Dingell.  Mr.  Fields  of 
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Texas.  Mr.  Cooper.  Mr.  Wyden.  Mr. 
Lehman,  and  Mr.  Synar): 
H.R.  578.  A  bill  to  provide  for  recovery  of 
costs  of  supervision  and  regulation  of  invest- 
ment advisers  and  their  activities,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr  CARR: 
H.R.  579.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  dis- 
allowance of  deductions  for  personal  interest 
shall  not  apply  to  interest  on  loans  used  to 
buy  highway  vehicles;  to  the  Committee  on 
Ways  and  Means. 

By  Mr  COBLE: 
H.R.  580.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  income  of 
certain  spouses  will  not  be  aggregated  for 
purposes  of  the  limitations  of  sections 
401(aMl7)  and  404(1)  of  such  Code;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    CONYERS   (for   himself.    Mrs. 
Collins  of  Illinois.  Mr.  Waxman.  Mr. 
Lantos.  Mr.  Owens.  Mr.  Towns.  Ms. 
Thurman.   Mr.   Rush.   Ms.   Maloney. 
Mr.  Payne  of  New  Jersey.  Mr.  Aber- 
crombie.  Mr.  Blackwell.  Mrs.  Col- 
lins of  Michigan.  Mr.  Dellums.  Mr. 
DE        Llco.        Mr.        Evans,        Mr. 
Faleomavaega.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Ford  of  Tennessee.  Mr. 
Jefferson.   Mr.   Lipinski.   Mr    Mar- 
tinez. Mr.  Mazzoli,  Mr.  Mflme.  Mr. 
Thornton.  Mr  Ti;cker,  Ms.  Waters. 
,    Mr.  Wheat,  and  Mr.  Sanders): 
H.R.  581.  A  bill  to  authorize  payments  to 
units  of  general  local  government  for  fiscal 
years   1993  and   1994;   to   the  Committee  on 
Government  Operations. 

By  Mr.  FIELDS  of  Texas: 
H.R.  582.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  so  as  to  remove  the  limita- 
tion upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By      Mr.      GOSS     (for     himself.      Ms. 
Thur.man.  Mr    Stearns,  Mr.  McCol- 
LUM.   Mr.   BiLIRAKIS,   Mr.   Bacchls  of 
Florida.      Ms.      Meek.      Ms.      Ros- 
Lehtinen,  Mr    Deutsch,  Ms.  Brown 
of  Florida.  Mr.  Shaw,  and  Mr.  John- 
ston of  Florida): 
H.R.  583.  A  bill  to  prohibit  activities  other 
than    certain     required     environmental     or 
oceanographic  studies  under  the  Outer  Con- 
tinental Shelf  Lands  Act  within  the  outer 
continental   shelf  off  the  State  of  Florida, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Natural  Resources  and  Merchant 
Marine  and  Fisheries. 

By     Mr.      GOSS     (for     himself.      Ms. 
THUR.MAN.  Mr.  Stearns.  Mr.  McCol- 
LUM.  Mr.  BiLIRAKIS.  Mr.  Bacchus  of 
Florida.      Ms.      Meek.      Ms.      Ros- 
Lehtlnen.  Mr.  Deutsch.  Ms.  Brown 
of  Florida,  Mr.  Young  of  Florida,  and 
Mr.  Shaw): 
H.R.  584.   A  bill   imposing  certain  restric- 
tions  and    requirements   on   the   leasing   of 
lands  offshore  Florida  under  the  Outer  Con- 
tinental Shelf  Lands  Act,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Natural 
Resources  and   Merchant  Marine  and   Fish- 
eries. 

By     Mr.     GOSS     (for     himself.      Mr. 
Gilchkest.  Mr.  Saxton,  and  Mr.  BiLi- 
rakis): 
H.R.  585.  A  bill  to  amend  the  Marine  Mam- 
mal  Protection   Act  of  1972  to  provide   for 
State  disapproval  of  issuance  of  permits  for 
the  taking  of  marine  mammals  in  protected 
State  waters;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


By    Mr.    HAMILTON   (for   himself  and 
Mr.  OBEY): 
H  R    586.  A  bill  to  provide  for  a  Federal 
Open   Market  Advisory  Committee,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

H  R.  587.  A  bill  to  modernize  the  Federal 
Reserve  System  and  to  provide  for  prompt 
disclosure  of  certain  decisions  of  the  Federal 
Open    Market   Committee;    jointly,    to    the 
Committees  on  Banking,  Finance  and  Urban 
Affairs  and  Government  Operations. 
By  Mr.  HANSEN: 
H  R.  588.  A  bill  to  designate  the  facility  of 
the  U.S.  Postal  Service  located  at  20  South 
Main  in  Beaver.  UT.  as  the  "Abe  Murdock 
United  States  Post  Office  Building";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr  HYDE: 
H.R.  589.  A  bill  to  provide  for  the  liquida- 
tion or  reliquidation  of  certain  entries  of  dog 
and  cat  treats  as  free  of  certain  duties:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  JACOBS: 
H.R.  590.  A  bill  to  require  that  any  request 
by  the  President  for  a  declaration  of  war  in- 
clude  a  cost/benefit  statement,  and   to  re- 
quire   that   any   declaration   of  war   by   the 
Congress  include  such  a  statement;   to  the 
Committee  on  Foreign  Affairs. 

H.R.  591.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  an  exemption 
from  income  tax  for  certain  common  invest- 
ment funds;  to  the  Committee  on  Ways  and 
Means. 

H.R  592.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  increase  to  32  cents  per 
pack  the  Federal  excise  tax  on  cigarettes  and 
to  provide  that  the  revenues  from  the  addi- 
tional tax  shall  be  deposited  in  the  Federal 
Hospital  Insurance  Trust  Fund  under  the  So- 
cial Security  Act;  to  the  Committee  on  Ways 
and  Means. 

H.R.  593.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  the  business  deduc- 
tion for  any  amount  paid  or  incurred  for  reg- 
ularly scheduled  air  transportation  to  the 
extent  such  amount  exceeds  the  normal 
tourist  class  fare  for  such  transportation;  to 
the  Committee  on  Ways  and  Means. 

H.R.  594.  A  bill  to  amend  title  37,  United 
States  Code,  to  provide  for  the  payment  of 
temporary  lodging  expenses  incurred  by  fam- 
ily members  who  receive  transportation  inci- 
dent to  the  hospitalization  of  a  member  of 
the  Armed  Forces  for  a  serious  illness  or  se- 
rious injury  sustained  by  the  member  in  the 
line  of  duty;  to  the  Committee  on  Armed 
Services. 

By  Mr.  KANJORSKI: 
H.R.  595.  A  bill  to  amend  title  32,  United 
States  Code,  to  provide  that  performance  of 
honor  guard  functions  at  funerals  for  veter- 
ans by  members  of  the  National  Guard  may 
be  recognized  as  a  Federal  function  for  Na- 
tional Guard  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  596.  A  bill  to  authorize  civil  actions 
for  certain  violations  involving  depository 
institutions;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

H.R.  597.  A  bill  to  institute  management 
reforms  and  eliminate  conflicts-of-interest 
on  boards  of  directors  of  depository  institu- 
tions and  depository  holding  companies,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H  R.  598  A  bill  to  amend  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  to  estab- 
lish a  presumption  of  eligibility  for  disabil- 
ity benefits  in  the  case  of  certain  coal  min- 
ers who  filed  claims  under  part  C  of  such  act 
between  July  1.  1973,  and  April  1.  1980;  to  the 
Committee  on  Education  and  Labor. 


H.R.  599.  A  bill  to  amend  the  Resource  Con- 
servation and  Recovery  Act  to  improve  pro- 
cedures for  the  implementation  of  State 
compacts  providing  for  the  establishment 
and  operation  of  regional  disposal  facilities 
for  municipal  and  industrial  solid  waste,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  ENGLISH  of  Oklahoma: 
H.R.  600.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  a  tax  on  the  im- 
portation of  crude  oil  and  refined  petroleum 
products:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KANJORSKI: 

H.R.  601.  A  bill  to  improve  the  collection 
and  dissemination  of  information  relating  to 
the  price  and  supply  of  home  heating  fuel, 
natural  gas.  and  automotive  fuel,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce. 

H.R.  602.  A  bill  to  terminate  all  U.S.  assist- 
ance to  the  National  Endowment  for  Democ- 
racy, and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr    KANJORSKI  (for  himself,  Mr 
DeFazio,  and  Mr.  Shays): 

H.R.  603.  A  bill  to  amend  section  3056  of 
title  18.  United  States  Code,  to  limit  secret 
service  protection  of  former  Presidents  when 
they  are  traveling  to  engage  in  Income-pro- 
ducing activities;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KANJORSKI: 

H.R.  604.  A  bill  to  extend  the  authority  of 
the  Secretary  of  the  Treasury  to  enter  into 
agreements  with  certain  cities  and  counties 
for  the  withholding  of  city  and  county  in- 
come and  employment  taxes  from  the  pay  of 
Federal  employees  who  are  residents  of.  or 
regularly  employed  in,  such  cities  and  coun- 
tries: to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  605.  A  bill  to  amend  chapter  2  of  title 
3,  United  States  Code,  relating  to  the  office 
and  compensation  of  the  President  and  relat- 
ed matters;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  606  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  an  individual 
serving  in  a  position  in  the  competitive  or 
excepted  service,  under  an  indefinite  or  tem- 
porary appointment,  who  performs  at  least  2 
years  of  service  in  such  a  position  within  a  5- 
year  period,  and  who  passes  a  suitable  non- 
competitive examination,  shall  be  granted 
competitive  status  for  purposes  of  transfer 
or  reassignment;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  607.  A  bill  to  change  the  date  of  the 
beginning  of  the  Vietnam  era  to  provide  cer- 
tain benefits  available  to  veterans  of  a  pe- 
riod of  war  to  veterans  who  served  in  South- 
east Asia  during  the  period  beginning  on 
March  1.  1961,  and  ending  on  August  4,  1964: 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  608.  A  bill  to  restore  the  grave  marker 
allowance  for  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  609.  A  bill  relating  to  the  period  dur- 
ing which  certain  retail  dealer  occupational 
taxes  may  be  assessed;  to  the  Committee  on 
Ways  and  Means. 

H  R.  610  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reinstate  the  windfall 
profit  tax  on  domestic  crude  oil  and  to  ap- 
propriate the  proceeds  of  the  tax  to  the  Res- 
olution Trust  Corporation;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.   KANJORSKI  (for  himself  and 
Mr.  Shays): 

H.R.  611.  A  bill  to  provide  for  greater  dis- 
closure of  and  accountability  for  Federal 
Government  travel;  jointly,  to  the  Commit- 


tees on  Government  Operations,  House  Ad- 
ministration, and  the  Judiciary. 
By  Mr.  KANJORSKI: 

H.R.  612.  A  bill  to  reform  campaign  prac- 
tices for  elections  to  the  House  of  Represent- 
atives by  limiting  contributions  from  politi- 
cal action  committees,  establishing  tax  cred- 
its for  individual  campaign  contributions, 
providing  matching  funds  for  individual 
small  contributions,  limiting  the  use  of  per- 
sonal funds  in  a  campaign,  offsetting  inde- 
pendent expenditures,  encouraging  the  use  of 
longer  campaign  commercials,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
House  Administration,  Ways  and  Means,  and 
Energy  and  Commerce. 

H.R.  613.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide,  in  the  case  of  any  person 
who  is  a  party  in  interest  with  respwct  to  an 
employee  benefit  plan,  that  information  re- 
quested from  the  Secretary  of  Health  and 
Human  Services  to  assist  such  person  with 
respect  to  the  administration  of  such  plan 
shall  be  provided  at  least  once  without 
charge;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOPETSKI  (for  himself.  Mr. 
Grandy.  Mr.  Richardson.  Ms.  Long, 
and  Mr.  Slattery): 

H.R.  614.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  treatment  of 
certain  amounts  received  by  a  cooperative 
telephone  company  indirectly  from  its  mem- 
bers; to  the  Committee  on  Ways  and  Means. 
By     Mrs.     LLO'STD    (for    herself,     Ms. 

PELOSI.  Mrs.  ROUKEMA.  Mrs.  SCHROE- 

der.  Ms.  Waters,  Ms.  Kaptur.  Mrs. 
Mink,    Mr.    Dixon,    Mr.    Evans.    Mr. 
Hochbrueckner,  Mr.  Beilenson,  Mr. 
Hughes.  Mr.  Murtha.  Mr.  LaFalce, 
Mr.     Laughlin,     Mr.     Kildee.     Mr. 
Owens,    Mr.    Foglietta,    Mr.    Wil- 
liams. Mrs.  Collins  of  Illinois.  Mrs. 
Unsoeld,  Ms.  Norton.  Mr.  Frank  of 
Massachusetts,  Mr.  Peterson  of  Min- 
nesota,  and   Mrs.   Johnson   of  Con- 
necticut): 
H.R.  615.  A  bill  to  amend  the  Public  Health 
Service    Act    with    respect    to    research    on 
breast  cancer:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  MARKEY  (for  himself  and  Mr. 
Fields  of  Texas): 
H  R.  616.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  permit  members  of  na- 
tional securities  exchanges  to  effect  certain 
transactions  with  respect  to  accounts  for 
which  such  members  exercise  investment 
discretion;  to  the  Committee  on  Energy  and 
Commerce. 

By    Mr.    MARKEY    (for    himself.    Mr. 
Fields  of  Texas,  Mr.  Dinoell.  Mr. 
Synar.   Mr.   Wyden.   Mr.   Slattery. 
Mr.  Cooper.  Mr.  Moran  and  Mr.  Neal 
of  Massachusetts): 
H.R.  617.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  protect  investors  in 
limited  partnerships  in  roUup  transactions, 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 

By    Mr.    MARKEY    (for    himself,    Mr. 
Fields  of  Texas.  Mr.  Dinoell,  Mr. 
Wyden.  Mr.  Synar.  and  Mr.  Cooper): 
H.R.  618.  A  bill  to  extend  and  revise  rule- 
making authority  with  respect  to  Govern- 
ment securities  under  the  Federal  securities 
laws,  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  McCANDLESS: 
H.R.  619.  A  bill  to  amend  the  Fair  Credit 
Reporting   Act   to  assure   the  completeness 
and  accuracy  of  consumer  information  main- 
tained by  credit  reporting  agencies,  to  better 
inform  consumers  of  their  rights  under  the 


act,  and  to  improve  enforcement,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

H.R.  620.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  allow  the  identifica- 
tion of  deceased  individuals  when  necessary; 
to  the  Committee  on  the  Judiciary. 

H.R.  621.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  punishment  for  fiee- 
ing  Federal  law  enforcement  personnel  dur- 
ing the  execution  of  their  duties;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  622.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  so  as  to  remove  the  limita- 
tion upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

H.R.  623.  A  bill  to  establish  the  Social  Se- 
curity   Administration    as    an    independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  respon- 
sible for  the  administration  of  the  old-age. 
survivors,  and  disability  insurance  program 
under  title  II  of  the  Social  Security  Act  and 
the  supplemental  security  income  program 
under  title  XVI  of  such  act:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  McCURDY: 
H.R.  624.  A  bill  to  establish  a  commission 
to  advise  the  President  on  proposals  for  na- 
tional commemorative  events;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mrs.  MEYERS  of  Kansas; 
H.R.  625.  A  bill  to  express  the  sense  of  the 
Congress    that    the    Administrator    of    the 
Small    Business    Administration    should    be 
designated  by  the  President  as  a  member  of 
the  Cabinet  and  to  raise  the  annual  rate  of 
basic  pay  of  the  Administrator;  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  OLVER: 
H.R.  626.  A  bill  to  esUblish  a  Small  Busi- 
ness Manufacturing  Extension  Service,  and 
for   other   purposes;    to    the   Committee   on 
Science.  Space,  and  Technology. 
By  Mr.  OWENS: 
H.R.    627.    A   bill    to   deny    funds    to   edu- 
cational programs  that  allow  corporal  pun- 
ishment; to  the  Committee  on  Education  and 
Labor. 

H.R.  628.  A  bill  to  amend  the  National 
School  Lunch  Act  to  restore  food  supplement 
benefits  under  the  dependent  care  food  pro- 
gram to  adolescent  youth;  to  the  Committee 
on  Education  and  Labor. 

H.R.  629.  A  bill  to  amend  title  44,  United 
States  Code,  to  promote  improved  public  dis- 
semination of  Government  information;   to 
the  Committee  on  Government  Operations. 
By  Mr.  SHAW  (for  himself,  Mr.   BiLi- 
rakis,   Mr.  Goss,  Mr.   Murphy.   Mr. 
Gene  Green  of  Texas,  Mr.  Schumer. 
and  Mr.  Blackwell): 
H.R.  630.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  require  prompt  disclosure 
by  any  consumer  reporting  agency  to  any 
consumer  of  adverse  information  relating  to 
such   consumer  which   is  received   by   such 
agency;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By    Mr.    SKAGGS    (for    himself.    Mr. 
MclNNis.  and  Mrs.  Schroeder): 
H.R.  631.  A  bill  to  designate  certain  lands 
in  the  State  of  Colorado  as  components  of 
the   National   Wilderness  Preservation  Sys- 
tem, and  for  other  purposes;  to  the  Commit- 
tee on  Natural  Resources. 
By  Ms.  SNOWE: 
H.R.  632.  A  bill  to  amend  title  XDC  of  the 
Social    Security    Act   to   require   States   to 
adopt  and  enforce  certain  guardianship  laws 
providing  protection  and  rights  to  wards  and 
individuals  subject  to  guardianship  proceed- 


ings as  a  condition  of  eligibility  for  receiving 
funds  under  the  Medicaid  program,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce. 

H.R.  633.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  from 
gross  income  for  home  care  and  adult  day 
and  respite  care  expenses  of  individual  tax- 
payers with  respect  to  a  dependent  of  the 
taxpayer  who  suffer  from  Alzheimer's  disease 
or  related  organic  brain  disorders;  to  the 
Committee  on  Ways  and  Means. 

By  Ms.  SNOWE  (for  herself.  Mr.  Sand- 
ers. Mr.  Manzullo.  Mr.  Ackerman. 
Mr.    Gallegly.    Mr.    McHugh.    Mr. 
Goss.  Mr.  Owens.  Mr.  Boehlert.  Mr. 
Boucher,  Mr.  Livingston.  Mr.  Gene 
Green  of  Texas.   Mr.   LaFalce,   Mr. 
Machtley.       Mr.       Emerson,       Mr. 
Poshard.  Mr.  Frost.  Mr.  McNultv. 
Mr.   Hancock.   Mr.   Inclis.   Mr.   Wil- 
son, Mr.  King.  Mr.  Walsh.  Mr.  Wynn. 
Mrs.  Mink.  Mr.  Murphy,  Mr.  Pastor. 
Mr.  Murtha.  Mr.  Johnson  of  South 
Dakota.  Mr.  Hutto.  Mr.  Towns.  Mr. 
Applegate.  and  Mr.  DeFazio): 
H.R.  634.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that  a  monthly 
insurance  benefit  thereunder  shall  be  paid 
for  the  month  in  which  the  recipient  dies  to 
the  recipient's  surviving  spouse,  subject  to  a 
reduction  of  50  percent  in  the  last  monthly 
payment  if  the  recipient  dies  during  the  first 
15  days  of  such  month;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SUNDQUIST: 
H.R.  635.  A  bill  to  amend  title  10.  United 
States  Code,  to  repeal  the  social  security  off- 
set applicable  to  certain  annuities  for  sur- 
viving spouses  paid  under  the  Survivor  Bene- 
fit Plan  for  retired  members  of  the  Armed 
Forces  to  the  extent  that  such  offset  is  due 
to  Social  Security  benefits  based  on  the  sur- 
viving spouse's  own  earnings  or  self-employ- 
ment; to  the  Committee  on  Armed  Services. 
H.R.  636.  A  bill  to  amend  title  10.  United 
States  Code,  to  restore  the  CHAMPUS  eligi- 
bility of  certain  members  and  former  mem- 
bers of  the  uniformed  services,  and  their  de- 
pendents, who  are  currently  excluded  from 
benefits  under  CHAMPUS  because  of  their 
entitlement  to  hospital  insurance  benefits 
under  Medicare;  to  the  Committee  on  Armed 
Services. 

H.R.  637.  A  bill  to  authorize  the  President 
to  veto  an  item  of  appropriation  in  an  act  or 
resolution;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  638.  A  bill  to  amend  title  18.  United 
States  Code,  regarding  sentencing  for  capital 
offenses:  to  the  Committee  on  the  Judiciary. 
H.R.  639.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refundable  in- 
come tax  credit  for  the  recycling  of  hazard- 
ous waste;  to  the  Committee  on  Ways  and 
Means. 

H.R.  640.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refundable 
credit  for  individuals  who  provide  long-term 
care  for  family  members  at  home;  to  the 
Committee  on  Ways  and  Means. 

H.R.  641.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  no  deduc- 
tion shall  be  allowed  for  personal  income 
taxes  paid  to  a  State — or  political  subdivi- 
sion thereof— which  taxes  nonresidents  on 
income  derived  from  certain  Federal  areas; 
to  the  Committee  on  Ways  and  Means. 

H.R.  642.  A  bill  to  provide  that  for  taxable 
years  beginning  before  1980  the  Federal  In- 
come tax  deductibility  of  flight  training  ex- 
penses shall  be  determined  without  regard  to 
whether  such  expenses  were  reimbursed 
through  certain  veterans  educational  assist- 
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ance  allowances:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.   SYNAR  (for  himself  and  Mr. 
Regula): 
H.R.  643.  .\  Ml!  to  raise  grazing  fees  on  pub- 
lic lands,  and  for  other  purposes;  to  the  Com- 
mittee on  Natural  Resources. 

By  Mr.  THOMAS  of  California: 
H.R.  6H.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  expand  the  one-time  ex- 
clusion of  ^am  from  sale  of  a  principal  resi- 
dence based  on  the  amount  of  increase  in  eq- 
uity Ir.  the  nf**  r?sl'ience;  to  the  Committee 
OR  Wavs  and  Means 

Bv  Mr.  COBLE: 
H.J.  Res.  71  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  1  rTiitin»f  the  terms  of  offices  of 
Members  o;  Cun^ress  and  increasinii  the 
term,  of  Representatives  in  -1  years;  to  the 
Committee  on  f-."  Judiciary. 

Bv  Mr  .JACOBS: 
H.J.  Rps.  72.  .Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  wir.h  respect  to  the  compellinjf  of 
testimony  from  a  defendant  in  a  criminal 
case  in  open  court,  a  restriction  on  the  u.se  of 
prior  convictions  except  when  they  are  an 
clemont  of  t!;e  crime  charged,  and  the  right 
of  a  dc-fend.tr.t  in  a  ciminal  c.i.^e  to  lit-  in- 
formed of  th"  evidence  ajjainst  the  defend- 
ant; to  the  Committee  on  the  .Judiciary. 

H..I.  Res.  73.  .Joint  resolution  proposintr  an 
amendment  to  the  Constitution  of  the 
United  States  to  limit  service  by  Represent- 
atives. Senators,  and  Federal  judges;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  71.  Joint  resolution  to  amend  the 
Constitution  of  the  United  States  to  provide 
for  balanced  budgets  and  elimination  of  the 
Federal  indebtedness:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  TRAFICANT: 
H.J.  Res.  75.  Joint  resolution  designating 
January    16.    1994.   as   "National   Good  Teen 
Day";  to  the  Committee  on  Host  Office  and 
Civil  Service. 

By  Mr.  LEWIS  of  Georgia: 
H.  Con.  Res.  23.  Concurrent  resolution  au- 
thorizing- the  Architect  of  the  Capitol  to 
transfer  the  catafalque  to  the  Supreme  Court 
for  a  funeral  service:  considered  and  agreed 
to. 

By  Mr.  MORAN: 
H.  Con.  Res.  24.  Concurrent  resolution  con- 
cernini?  the  crisis  in  the  former  Yug-oslavia; 
jointly,  to  the  Committees  on   Foreign  Af- 
fairs and  the  Judiciary. 

By  Mr.  PASTOR: 
H.  Con.  Res.  25.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  ac- 
cess to  basic  health  care  services  is  a  fun- 
damental human  right;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 

By  Mr.  SOLOMON  (for  himself  and  Mr. 

DREIER): 

H.  Con.  Res.  26.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  in  support  of 
the  United  States  military  forces  in  Soma- 
lia: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  MICHEL: 
H.  Res.  44.  Resolution  designating  minor- 
ity meml>ership  to   the  Committee   on   the 
Budget;  considered  and  agreed  to. 
By  Mr.  GILLMOR: 
H.  Res.  45.  Resolution  providing  that  the 
House  of  Representatives  should  defeat  any 
legislation  designed  to  stimulate  the  econ- 
omy during  fiscal  year  1993  or  1994  if  that 
legislation  would  also  increase  the  size  of  the 
annual  budget  deficit  for  that  year:  to  the 
CoRunittee  on  Government  Operations. 
By  Mr.  JACOBS: 
H.  Res.  46.  Resolution  providing  for  enclos- 
ing the  galleries  of  the  House  of  Representa- 


tives with  a  transparent  and  substantial  ma- 
terial; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  SAM  JOHNSON,  of  Texas; 

H.  Res.  il.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  r"quire  a 
roll  rail  vote  on  passas,'e  of  any  mea.sure  mak- 
int:  .ippropriiitions  or  providing  revenue;  to 
the  Committee  on  Rules.  i 

By  Mr.  ROSTBNKOWSKI:    '       ■ 

H.  Res.  48.  Resolution  providing  amoijnts 
from  the  contin^'ont  fund  of  the  Hou.se  foil  ex- 
penai;.s  of  investigations  and  studies  byjthe 
Committee  en  Ways  .and  Means  in  the  Erst 
s-.v;.5ion  of  th'.'  !03d  Coritrrs'ss;  to  the  Cumniit- 
tee  on  House  .Administration.  | 

By  Mr.  SHAW  (for  l-.imsclf.  Mr.  SHiivs. 
.\fr.  Giiss.  Mr.  Pokteu.  Mr.  Can/|DY. 
and  Mr.  M!i.Lb:rt  of  Florida): 

H.  Res.  49.  Resolution  amending  the  R(iles 
of  the  House  of  Representatives  to  limit  the 
number  of  years  a  Meml>er  may  serve  on  a 
particular  committee;  to  tht!  Committee  on 
Rules. 

By  Mr.  SOLOMON: 

H.  R.'s.  50.  Resolution  expressing  the  .sense 
of  the  Hou.se  of  Represent-atives  that  in  light 
of  current  economic  conditions  the  Federal 
excise  taxe."!  on  gasoline,  diesel  fiiel.  and 
home  heating  fuel  shall  not  be  incre.ased;  to 
tne  Committee  on  Wa.vs  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  KANJORSKI  introduced  a  bill  (H.R. 
645)  for  the  relief  of  Lucille  White.  Gerald  J. 
White.  Gary  White,  and  .Sara  White;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  3:  Mr.  Johnson  of  South  Dakota.  Mr. 
Pknny,  Mr.  Hall  of  Ohio,  and  Mr.  Abercro.m- 

RIE. 

H.R.  4:  Mrs.  Collins  of  Michigan.  Mr. 
Swift.  Ms.  Kaptur,  Mr.  Boucher,  Ms.  Fuhse, 
.and  Ms.  Shepherd. 

H.R.  18;  Mr.  Cardin,  Mr.  M.^Tsui.  Mr.  Ja- 
cobs. Mr.  KoFKTSKi.  Mr.  McDermott.  Mr. 
BE.RELTER.  Mr.  Neal  Of  Mas.sachusetts.  Mr. 
\Vhh.\t.  Ms.  P;^LOsi.  Mr.  Coyne.  Mr.  Sund- 
guisT.  Mr.  LaRocco.  and  Mr.  Mazzoll 

H  R.  24:  Mr.  BLUTE.  Mr.  Ca.MP.  Mr.  Ewtnc. 
Mr.  Fawell.  Mr.  Fields  of  Texas.  Mr.  Ging- 
H!CH.  Mr.  Greenwood.  Mr.  Hancock.  Mr. 
iNOLis.  Mr.  Levy.  Mr.  Lindkr.  Mr.  Petri,  and 
Mr.  ROYCK. 

H.R.  25:  Mr.  Abercro.mbie.  Mr.  Ackerman. 
Mr.  Andrews  of  Texas.  Mr.  Andrews  of  New 
Jersey.  Mr.  Andrews  of  Maine.  Mr.  Bacchus 
of  Florida.  Mr.  Beilenson.  Mr.  Boehlert. 
Ms.  Byrne.  Mr.  DeFazio,  Mr.  Derrick.  Mr. 
Dkitsch.  Mr.  Dooley.  Ms.  Eshoo.  Mr. 
Filner.  Mr.  Ford  of  Tennessee,  Mr.  Ford  of 
Michigan,  Mr.  Frank  of  Massachusetts,  Mr. 
Gibbons,  Mr.  Hinchey,  Mr.  Kopetski,  Mr. 
Lehman,  .Mr.  Markey.  Mr.  Matsui.  Mr. 
McDermott.  Mr.  Meehan.  Mr.  Miller  of 
California.  Mr.  Moran.  Mr.  Olver,  Mr. 
Owens.  Ms.  Pelosi,  Mr.  Reynolds,  Mr.  Sand- 
ers, Ms.  ScHENK,  Mr.  Studds,  Mr.  Wynn,  Mr. 
Swift,  Mr.  V.'ashington,  Mr.  Whe.^t.  Mr. 
Yates,  Mr.  Frost,  Mr.  Becerra,  Mr.  Wilson, 
Mr.  Pallone.  Mr.  Coppersmith,  Mr.  Gene 
Green  of  Texas,  Mr.  Machtley.  Mr.  Con- 
YERS,  Mr.  Clay,  Ms.  Meek,  Mr.  Engel,  Mr. 
FiNGERHUT,    .Mrs,    JOHNSON    of   Connecticut, 


Mr.  Carr,  Mr.  Pastor.  Mr.  Brown  of  Califor- 
nia, Mr.  Watt.  Mr.  Dicks.  Mr.  Hughes,  and 
Mr.  Rlsh. 
H.R.   26:   Mr.    Ackerman.   Ms.   Byrne,  Mr. 

DeUTPCH.     Mr.     GE.IDENSON,     Mr.     Gt:TIEnREZ. 

Mr.  Hinchey.  Ms.  Maloney.  Ms.  Meek.  Mr. 
MILLER  of  California.  Ms.  Peix)si.  Mr.  Sand- 
ers, and  Ms.  Waters. 

H.R.  31:  Mr.  Gi.SGHiCH.  Mr.  Wilson.  Mr. 
Underwood.  Ms.  Molinari,  and  Mr.  Fro.st. 

H.R.  35;  Mr.  Fuo.ST. 

H.R.  37;  Mr  M.\ciiTLEY.  Mr.  Sa.m  Johnston 
of  Texas.  Mr.  Rohrabacheh,  and  Mr.  Emer- 
son. 

H.R.  65:  Mr.  McHugh,  Mr.  Doolittle.  .Mr. 
Callahan.  Mr  Go.ss.  Mr  Hochbhuf.ckneu. 
Mr.  Sanders.  Mr.  Buowder.  Mr.  Hefner.  Mr. 
Neal  of  Mas.sachusetts.  Mr.  Weldon,  Mr 
Wolf,  Mr.  Ro.se.  Mr.  Hall  of  Ohio.  Mr.  B.k 
RELTER.  Mr.  Huntek.  Mr.  LaKalck,  .Mr>i. 
UN.SOELD.  Mr.  Taylor  of  North  Carolina.  Mr. 
Frost.  Mr.  Schiff.  Mr.  Wil.son.  Mr.  Rich- 
AP.nsoN.  Mr.  King.  Mr.  Derrick.  Mr.  Walsh. 
Mr  GiNnRicii.  Mr.  Machtley.  Mr.  Emerson. 
and  Ms.  Fowler. 

H.R.  66:  Mr.  Solomon.  Mr.  Wilson,  Mr. 
Leach,  Mr.  Montgomery,  Mr.  Manzullo. 
Mr.  RicH.\RDSoN,  Mr.  King.  Mr.  Poshard.  and 
Mr.  Frost. 

H.R.  68:  Mr.  Gallegly.  Mr.  Schiff.  and  Mr. 
Poshard. 

H  R.  71:  Mr.  Gallegly.  Mr.  Blute.  Mr. 
Sensenbrenner.  and  Mr.  Gingrich. 

H.R.  106:  Mr.  BoRSKi.  Mr.  Cox.  Mr.  Gon- 
zalez, Mr.  FiiosT.  Mr.  Klink,  and  Mr.  An- 
drews of  New  Jersey. 

H.R.  150;  Mr.  Gallegly  and  Mr.  Baker  of 
Louisiana. 

H.R.  174:  Mr.  Clay.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Hinchey.  Mr.  Jacobs,  Mr. 
Kopetski.  .Mr.  Owens,  Ms.  Pelosi. 
Stark,  and  Mr.  Watt. 

H.R.  208;  Mr.  Shays. 

H.R.  224:  Mr.  Ackerman.  Mr.  Berman. 
.Moran.  Mr.  Matsui.  Mr.  Washington. 
Maloney,  Mr.  Richardson,  Ms.  Waters, 
Stark,  Mr.  Mineta.  Mr.  Peterson  of  Min- 
nesota. Ms.  E.B.  Johnson  of  Texas,  Mr. 
Di.\on,  Mr.  Pastor,  Mr.  Miller  of  California. 
Mr.  Frank  of  Massachusetts,  Mr.  Brown  of 
California,  Mr.  Coleman,  Mr.  Gonzalez.  Mr. 
Clvbl-rn,  Mr.  Wheat,  Mr.  McCloskey,  Mr. 
.ANDREWS  of  Maine,  Ms.  Kaptur,  Mr.  Ford  of 
Michigan.  Mr.  Skaggs.  Mr.  Blackwell.  Mr 
Wilson,  Mr.  DeFazio,  Mrs.  Morella,  Mr. 
Hi.nchey,  Mr.  Watt.  Mr.  Becerra.  Mr.  Wil- 
liams, and  Mr.  Rush. 

H.R.  225;  Mr.  Gejdenson. 

H.R.  299:  Mr.  Frost.  Mr.  Washington.  Mr. 
Gi.ngrich.       Mr.       Machtley.       and       Mr 

FiNGERHUT. 

H.R.  302;  Mr.  Ackerman.  Mr.  Bateman.  Mr 
Blackwell.  Mr.  Blute.  Mr.  Chapman.  Mr 
Clement.  Mr.  Dornan.  Mr.  Emerson.  Mr. 
Filner.  Mr.  Frost,  Mr.  Gingrich.  Mr.  Gene 
Green  of  Texas.  Mr.  Hughes.  Mr.  Hunter. 
Ms.  E.B.  Johnson  of  Texas,  Mr.  Kasich,  Mr 
King,  Mr.  Klug.  Mr.  Knollenberg,  Mr. 
Manzullo,  Mr.  McCollum,  Mr.  McInnis.  Mr. 
McNULTY.  Mr.  Poshard,  Mr.  Ramstad.  Mr. 
Royce.  Mr.  SisiSKY,  Mr.  Solomon.  Mr. 
Stark.  Mr.  Stupak,  Mr.  Walsh,  and  Mr 
Wolf. 

H.R.         303;  Mr.         Sa.nders.         Mr. 

Hochbrueckner.  Mr.  Goss.  Mr.  Callahan, 
Mr.  Doolittle,  Mr.  McHugh.  Mr.  Browder. 
Mr.  Hefner,  Mr.  Frank  of  Massachusetts, 
Mr.  Hall  of  Ohio.  Mr.  Neal  of  Massachu- 
setts. Mr.  Wolf.  Mr.  Rose.  Mr.  Bereuter, 
Mr.  Hunter,  Mrs.  Unsoeld,  Mr.  Frost,  Mr. 
Schiff,  Mr.  Wilson,  Mr.  Wise,  Mr.  kino,  Mr. 
Gingrich,  Mr.  Machtley,  Mr.  Emerson,  and 
Ms.  Fowler. 

H.R.  304:  Mr.  Ballenger.  Mr.  Clinger.  Mr 
FlNGERHtTT,   Mr.  Galo^egly,   Mr.  Gilchrest. 


Mr. 


Mr. 
Ms. 
Mr. 


Mr.  iNGLis.  Ms.  E.B.  JOHNSON  of  Texas.  Mr. 
Manzullo.  Mr.  Mazzoli,  Mr.  McHugh.  Mr. 
Sensenbrenner,  Mr.  Solomon,  Mr.  Walsh, 
Mr.  Zeliff,  and  Mr.  Gingrich. 

H.R.  324:  Mr.  McMillan,  Mr.  Lehman,  Mr. 
Durbin,  Mr.  Bereuter,  Mr.  Skeen,  Mr.  Ging- 
rich. Mr.  McCoLLUM,  Mr.  Peterson  of  Min- 
nesota,  Mr,    Hyde,    Mr.   Dornan,   and   Mr. 

EWING. 

H.R.  348:  Mrs.  Kennelly.  Mr.  Coble,  Mr. 
Frank  of  Massachusetts,  Mr.  Callahan,  Mr. 
Reed,  Mr.  Burton  of  Indiana,  Mr.  Sisisky, 
Mr.  McCoLLUM,  Mr.  Andrews  of  Maine,  Mr. 
Henry,  Mr.  Bilirakis,  Mr.  Roth,  Mr. 
Stearns,  Mr.  Dornan,  Mr.  Walsh.  Mr. 
Young  of  Alaska,  Mr.  Ravenel,  Mr.  Hunter. 
Mr.  Ramstad.  Mr.  Lewis  of  California.  Mr. 
Duncan,  Mr.  Packard,  Mr.  Kyl,  Mr.  Doo- 
little. Mr.  Gilchrest,  Mr.  Solomon,  Mr. 
Rahall,  Mr.  Taylor  of  North  Carolina.  Mr. 
OxLEY,  Mr.  Ballenger.  Mr.  Chapman,  Mr. 
Camp,  Mr.  Wilson,  Mr.  Petri,  Mr.  Sensen- 
brenner, Mr.  Porter,  Mr.  McHugh,  Mr. 
Hancock,  Mr.  Sam  Johnson  of  Texas,  Mr. 
Gingrich,  Mr.  Johnston  of  Florida,  Mr. 
Rohrabacher,  Mr.  Gallo,  Mr.  Pallone.  Mr. 
Cox.  Mrs.  Bentley,  Mr.  Franks  of  Connecti- 
cut. Mr.  EMERSON.  Mrs.  Vucanovich,  Mr. 
ACKERMAN,  Mr.  Smith  of  New  Jersey.  Mr. 
Lancaster.  Mr.  Dicks.  Mr.  Andrews  of  New 
Jersey,  and  Mr.  Peterson  of  Minnesota. 

H.R.  406:  Mr.  Miller  of  California.  Mr. 
Sanders,  Mr.  Underwood,  Mr.  Edwards  of 
California,  Mr.  Gutierrez,  and  Mr.  Studds. 

H.R.  410:  Mr.  Bilirakis  and  Mr.  Hyde. 

H.R.  412;  Mr.  Burton  of  Indiana. 

H.R.  437:  Ms.  MOLINARI. 

H.R.  462:  Mr.  Mazzoli,  Mr.  MONTGOMERY, 
Ms.  Pelosi,  Mr.  Price  of  North  Carolina,  Mr. 
Machtley,  Mr.  Cramer,  Mr.  Henry,  Mr. 
Sanders,  Mr.  Tanner,  Mr.  Lightfoot,  Mr. 
POMEROY,  Mr.  Neal  of  Massachusetts,  Mr. 


Vento,  Mr.  Wynn,  Mr.  Gordon.  Mr.  Mc(^l- 
LUM.  Mr.  Wheat.  Mr.  Lehman,  Mr.  Burton  of 
Indiana,  Mr.  Hochbrueckner,  Mr.  Wolf,  Mr. 
Grandy,  Mr.  Brewster,  Mr.  Sisisky,  Mr. 
Kyl,  Mr.  Klug,  Ms.  Kaptur.  Mr.  Peterson 
of  Minnesota,  Mrs.  Mink,  Mrs.  Unsoeld.  Mr. 
SUNDQUIST.  Mr.  Skaggs.  Mr.  LaRocco.  Mr. 
Smfth  of  New  Jersey,  Ms.  Snowe,  Mr.  Zeliff, 
Mr.  Matsui,  Mr.  Blackwell,  Mr.  Baesler, 
Mr.  Quillen,  Mr.  Reynolds,  Mr.  Abercrom- 
BiE,  Ms.  Shepherd,  Mr.  Kildee,  Mr. 
FiNGERHUT,  Mr.  Upton,  Mr.  Pastor,  Mr. 
Ackerman,  Mr.  Emerson,  and  Mr.  Orton. 

H.R.  465:  Mr.  Upton  and  Mr.  Gordon. 

H.R.  509:  Mr.  STEARNS.  Mr.  Klug.  and  Mr. 
Emerson. 

H.R.  546:  Mr.  BEREUTER,  Mr.  Cardin.  Mr. 
Kopetski.  Mr.  Lehman.  Mrs.  Lloyd,  Mrs. 
Meyers  of  Kansas,  Mr.  Sarpalius,  Mr. 
Skeen.  Mrs.  Vucanovich.  Mr.  Wilson.  Mr. 
Andrews  of  New  Jersey,  Mr.  DeFazio,  and 
Mrs.  Bentley. 

H.J.  Res.  1:  Mr.  Clay,  Mr.  DEirrsCH,  Mr. 
Dooley,  Mr.  Fingerhut,  Mr.  Ford  of  Michi- 
gan, Mr.  Hughes,  Mr.  Kopetski,  Mr. 
Machtley.  Ms.  Maloney.  Mr.  Markey,  Mr. 
Moran.  Mr.  Walsh,  and  Mr.  Wheat. 

H.J.  Res.  10;  Mr.  Machtley,  Mr.  Moran, 
Mrs.  Lowey.  Mr.  Gekas.  Mr.  Hoch- 
brueckner, Mr.  Walsh,  Mr.  Andrews  of 
Maine,  Mr.  Blute,  Mr.  Weldon,  Mr.  Mont- 
gomery, Mr.  Neal  of  Massachusetts,  Mr. 
Manton,  Mr.  Cardin,  Mr.  Torkildsen,  Mr. 
Royce,  Mr.  Visclosky,  Mr.  Baesler,  Mr. 
Deutsch,  Mr.  Frost,  Mr.  Kopetski,  Mr. 
Fazio,  Mr.  Filner,  Mr.  Ro.mero-Barcelo, 
Mr.  Gene  Green  of  Texas,  and  Mr.  Hughes. 

H.J.  Res.  32;  Mr.  Stark,  Ms.  E.B.  Johnson 
of  Texas,  Mr.  Sanders,  Mrs.  Schroeder. 
Mrs.  Mink,  Mr.  Frost,  Mr.  Fazio,  and  Mr. 
Kopetski. 


H.J.  Res.  36:  Mr.  Ingus,  Mr.  Goss,  Mr. 
Stump,  and  Mr.  Zeliff. 

H.J.  Res.  67:  Mr.  Gingrich.  Mr.  Frost.  Mr. 
Edwards  of  California.  Mr.  Fazio.  Mr. 
Huffington,  Mr.  Dixon,  and  Mr.  Hughes. 

H.J.  Res.  70:  Mr.  Inglis. 

H.  Con.  Res.  6:  Mr.  Saxton,  Mr.  Sensen- 
brenner, Mr.  Lewis  of  Florida,  Mr.  Bate- 
man, Mr.  Schiff.  Mr.  Fields  of  Texas,  Mr. 
Duncan,  Mr.  Rowland,  Mr.  Baker  of  Califor- 
nia. Mr.  Zimmer.  Mr.  PENNY.  Mr.  ARMEY,  Mr. 
Hutchinson.  Mr.  Smith  of  New  Jersey.  Mr. 
Ballenger.  Mr.  Bonilla.  Mr.  Goodling.  Mr. 
iNGLis.  Mr.  Stearns.  Mr.  Tauzin.  Mr.  Col- 
lins of  Georgia.  Mr.  McHugh.  Mr. 
Torkildsen,  Mr.  Pombo.  Mr.  Hastert,  Mr. 
Upton,  Mr.  Michel,  Mr.  Brewster,  Mrs. 
Vucanovich.  and  Mr.  Wilson. 

H.  Con.  Res.  16:  Mr.  DORNAN.  Mr.  Shays, 
Mr.  Ramstad.  Ms.  Maloney.  Mr.  Gallegly, 
Mr.  Royce,  Mr.  Porter,  Mr.  Fawell.  Mrs. 
Morella.  Mr.  Ballenger,  Mr.  Mica,  Mr. 
Sensenbrenner,  Mr.  Goodling,  Mr. 
Rohrabacher,  Mr.  McNulty,  Mr.  Wilson, 
Mr.  Torkildsen.  Mr.  Gingrich.  Mr.  Upton, 
and  Mr.  Beilenson. 

H.  Res.  16;  Mr.  Baker  of  Louisiana,  Mr. 
Burton  of  Indiana,  and  Mr.  Pombo. 

H.  Res.  32:  Mr.  Blackwell.  Ms.  Shepherd. 
Mr.  Torkildsen,  Mr.  Fingerhut,  Mr. 
Kopetski,  Mr.  Fazio,  Mr.  Filner,  and  Mr. 
Machtley. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.  Res.  20:  Mr.  Shays. 
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The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  B'i'RD]. 

The  PRESIDENT  pro  tempore.  The 
Reverend  Richard  C.  Halverson.  Jr..  of 
Falls  Church.  VA,  will  lead  the  Senate 
in  the  prayer  to  the  God  of  our  fathers 
today. 

Mr.  Halverson.  please. 


PRAYER 

The  Reverend  Richard  C.  Halverson. 
Jr..  of  Falls  Church.  VA,  offered  the 
following  prayer: 

Let  us  pray: 

Father  in  heaven.  Lord  of  history, 
God  of  eternity,  it  is  written: 

"To  every  thing  there  is  a  season, 
and  a  time  to  every  purpose  under 
heaven;  a  time  to  be  born,  and  a  time 
to  die;  a  time  to  plant,  and  a  time  to 
pluck  up  that  which  is  planted;  *  *  *  a 
time  to  weep,  and  a  time  to  laugh;  a 
time  to  mourn,  and  a  time  to  dance:  a 
time  to  cast  away  stones,  and  a  time  to 
gather  stones  together;  a  time  to  em- 
brace, and  a  time  to  refrain  from  em- 
bracing; *  *  *  A  time  to  rend,  and  a 
time  to  sew;  a  time  to  keep  silence,  and 
a  time  to  speak;  *  *  *  He  hath  made 
every  thing  beautiful  in  his 
time  *  *  *.' — Ecclesiastes  3:1,  2,  4,  5,  7, 
11. 

Today,  as  we  assemble.  Lord,  it 
would  be  timely  of  us  to  pause  to  re- 
member a  remarkable  hero  who  has 
passed  from  our  midst,  the  late  Su- 
preme Court  Justice  Thurgood  Mar- 
shall. 

Lord,  by  Your  sovereign  will,  the 
men  and  women  of  the  Senate  have 
come  to  the  Kingdom  for  such  a  time 
as  this.  At  this  moment  in  history,  on 
the  eve  of  the  millenium.  they  com- 
mence a  new  Congress,  with  a  new  ad- 
ministration, of  a  new  generation,  in  a 
new  world  order. 

Grant  the  Senate  and  its  leadership 
the  courage  to  face  change,  and  pa- 
tience to  endure  constancy.  Give  them 
grace  to  include  all  people,  with  wis- 
dom to  exclude  injustice  and  unright- 
eousness. Empower  them  to  unite  the 
Nation,  with  discernment  to  divide  be- 
tween right  and  wrong.  Enable  them  to 
invest  for  increase,  yet  to  sacrifice 
with  restraint. 

And  help  them,  at  this  time,  to  work 
together  to  find  a  fair  way  to  care  for 
the  health  of  all  our  people. 

We  make  this  prayer  in  the  name  of 
Christ  who,  by  birth,  divided  time,  who 
claimed  to  exist  before  time,  and  who 
promised  to  return  when  we  run  out  of 
time.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  the  majority  leader 
is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
afternoon  there  will  be  a  period  for 
morning  business  to  extend  until  12:45 
p.m.  during  which  time  Senators  will 
be  permitted  to  speak. 

At  12:45  the  Senate  will  stand  in  re- 
cess to  accommodate  the  respective 
party  conference  meetings.  The  Senate 
will  return  to  session  at  2:15  p.m.,  and 
it  is  my  hope  that  the  Senate  will  at 
that  time  be  able  to  proceed  to  and 
confirm  the  nominations  of  Madeleine 
Albright  to  be  the  U.S.  Ambassador  to 
the  United  Nations  and  Clifford  Whar- 
ton to  be  the  Deputy  Secretary  of  the 
Department  of  State. 

I  understand  that  they  have  been  ap- 
proved by  the  committee  and  I  will  en- 
deavor, at  2:15  or  shortly  thereafter,  to 
gain  the  Senate's  approval  to  proceed 
to  consideration  of  those  nominations 
and  to  complete  action  on  them  today. 


SENATE  RESOLUTIONS  25 
THROUGH  32  PROPOSED 
CHANGES  IN  THE  SENATE  RULES 

Mr.  MITCHELL.  Mr.  President,  today 
I  am  introducing  eight  resolutions  pro- 
posing changes  to  the  Standing  Rules 
of  the  Senate.  They  will  be  referred  to 
the  Rules  Committee.  I  am  making 
these  public  now  in  the  hope  that  each 
Senator  will  review  them  carefully  and 
will  advise  me  of  his  or  her  reaction  to 
these  proposals. 

I  expect  there  will  be  a  serious  and 
informed  discussion  on  these  proposed 
changes.  I  think  that  will  be  a  healthy 
thing  for  all  of  us.  And  so  I  invite  every 
Member  of  the  Senate  to  review  these 
proposed  changes  and  to  give  me  his  or 
her  best  advice  with  respect  to  them. 

The  first  seven  propose  individual 
changes;  the  eighth  combines  these 
seven  into  one  resolution.  These 
changes  would,  I  believe,  enhance  the 
day-to-day  efficiency  of  the  Senate  and 
significantly  reduce  delay  and  dead- 
lock, without  reducing  the  right  of  the 
minority  or  any  individual  Senator  to 
fully  debate  an  issue.  In  addition  to  en- 
hancing the  Senates  efficiency,  these 
changes  would  have  the  added  benefit 
of  producing  an  improvement  in  the 
quality  of  life  in  the  Senate.  This 
would  result  from  the  improvement  in 


the  predictability  of  the  Senate's 
schedule  which  would  flow  from  such 
changes. 

The  first  proposal  would  provide  for  a 
limit  of  2  hours  on  debate  on  a  motion 
to  proceed  to  any  legislative  calendar 
item,  made  by  the  majority  leader,  or 
his  designee.  Under  current  cir- 
cumstances, a  motion  to  proceed,  if 
made  outside  of  the  morning  hour,  is 
debatable  and  in  many  cases  requires 
the  filing  of  a  cloture  motion.  This 
causes  a  2-day  delay  before  the  Senate 
conducts  the  cloture  vote  and  then, 
should  cloture  be  invoked,  up  to  30 
hours  for  debate  on  the  motion  itself— 
utilizing  as  much  as  4  days  of  the  Sen- 
ate's time  debating  a  motion  to  pro- 
ceed that  three-fifths  or  more  of  the 
Senate  support. 

And  I  emphasize,  that  is  a  motion  to 
proceed  to  the  bill,  not  on  the  bill  it- 
self. 

My  proposal  would  provide  for  2 
hours  for  debate,  equally  divided  be- 
tween the  majority  leader  and  the  mi- 
nority leader,  on  a  motion  to  proceed 
to  a  bill  that  has  been  made  by  the  ma- 
jority leader,  or  his  designee.  This 
change  would  not  apply  to  a  motion  to 
proceed  to  any  item  involving  a  change 
in  the  Standing  Rules  of  the  Senate. 
Such  motions  would  still  be  fully  de- 
batable as  under  the  current  rules.  In 
addition,  motions  to  proceed  made  by 
Senators  other  than  the  majority  lead- 
er or  his  designee  would  still  be  fully 
debatable  as  under  the  current  rules. 
My  proposal  is  limited  to  motions 
made  by  the  majority  leader  or  his  desr 
ignee,  because  it  is  the  majority  lead- 
ers  responsibility  to  set  the  Senate's 
agenda.  This  prerogative  has  been 
upheld  during  my  tenure  as  majority 
leader  as  it  was  under  the  previous 
three  majority  leaders.  Senators  Byrd, 
Dole,  and  Baker.  This  change  that  I 
am  now  proposing  could  enhance  the 
Senate's  efficiency  as  well  as  its  abil- 
ity to  act  in  a  responsible  manner  in 
the  face  of  a  rapidly  changing  world. 
The  ability  to  debate  and,  if  desired,  to 
filibuster  would  still  be  preserved,  but 
it  would  take  place  during  the  pend- 
ency of  the  bill  itself.  As  a  result,  the 
Senate's  debate  would  be  more  directly 
focused  on  the  merits  of  an  issue. 

My  second  proposal  closes  a  glaring 
loophole  in  rule  XXII  governing 
postcloture  situations  by  requiring  a 
three-fifths  vote  of  the  Senators  duly 
chosen  and  sworn  to  overturn  a  ruling 
of  the  Chair.  The  rules  currently  per- 
mit a  simple  majority  to  overturn  the 
Chair's  ruling.  Although  it  has  not  oc- 
curred yet  during  my  tenure  as  major- 
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ity  leader,  a  simple  majority  of  Sen- 
ators could  force  action  on  an  amend- 
ment which  may  not  have  been  timely 
filed  or  even  be  germane  to  the  clo- 
tured  item,  while  the  minority  would 
still  have  to  live  within  the  constraints 
of  cloture.  This  oversight  should  be 
corrected. 

Another  change  in  the  cloture  peti- 
tions of  rule  XXII  that  I  have  proposed 
is  to  provide  that  committee-reported 
amendments  be  considered  germane 
post  cloture.  This  would  expand  for  all 
Senators  the  basis  of  germaneness  in 
the  drafting  of  amendments  which  they 
may  want  to  offer  after  cloture  is  in- 
voked. Amendments  would  have  to  be 
germane  to  either  the  clotured  bill  it- 
self or  to  the  committee  amendments. 
If  a  bill  was  reported  with  a  committee 
substitute  amendment,  an  amendment 
could  be  germane  to  either  the  com- 
mittee substitute  or  to  the  text  of  the 
bill  the  committee  substitute  seeks  to 
replace.  This  would  mean  that  cloture 
could  be  filed  directly  on  a  bill  regard- 
less of  whether  the  committee  amend- 
ment or  amendments  have  been  adopt- 
ed or  are  germane  fco  the  underlying 
bill. 

Some  may  argue  that  this  a  short 
circuiting  the  process  by  being  able  to 
file  cloture  directly  on  the  bill  regard- 
less of  the  substance  of  the  committee 
amendments.  My  response  to  that  as- 
sertion is  that  if  three-fifths  of  the 
Senate  choose  to  invoke  cloture  on  a 
matter,  despite  the  fact  that  the  com- 
mittee amendment  or  amendments 
may  not  be  germane  under  rule  XXII, 
ihen  this  is  not  short  circuiting  the 
process,  but  streamlining  it. 

Since  I  have  been  majority  leader 
where  cloture  had  to  be  filed  on  a  com- 
mittee substitute  because  it  was  not 
technically  germane  to  the  bill  as  in- 
troduced under  the  stringent  germane- 
ness requirements  under  rule  XXII,  in 
not  one  case  did  the  Senate  have  to  in- 
voke cloture  on  the  bill  itself.  What 
this  means  is  that  opponents  who  wish 
to  amend  a  measure  on  which  cloture 
has  been  invoked  will  have  an  easier 
lime  in  drafting  the  amendments  due 
to  the  broader  base  as  provided  by  the 
committee  amendment  or  amend- 
ments. If  there  are  several  committee 
amendments  that  have  not  been  agreed 
to  prior  to  cloture,  then  these  would 
remain  pending  and  be  dealt  with  indi- 
vidually, as  is  normally  the  case  for 
such  amendments.  They,  too,  would 
provide  an  expanded  basis  for  the  draft- 
ing of  amendments  to  the  clotured 
item. 

Another  modest  but  useful  proposal 
to  rule  XXII  would  provide  for  the 
counting  of  the  time  consumed  by 
quorum  calls  against  the  Senator  who 
suggested  the  absence  of  a  quorum.  If  a 
Senator  wishes  to  filibuster  a  piece  of 
legislation,  that  is  surely  his  or  her 
right.  However,  once  cloture  has  been 
invoked,  that  Senator — or  Senators — 
should  be  required  to  engage  in  debate. 


After  all,  it  is  only  through  informed 
debate,  not  by  putting  in  a  quorum  call 
and  taking  one's  seat,  that  one  can 
hope  to  alter  the  views  of  one's  col- 
leagues. 

At  present,  in  postcloture  situations, 
quorum  calls  count  only  against  the  30- 
hour  cap,  not  against  the  Senator  who 
suggested  the  absence  of  a  quorum.  If 
three-fifths  of  the  Senate  choose  to  in- 
voke cloture  on  an  item,  then  Senators 
are  not  entitled  to  up  to  1  hour  each 
for  debate  on  the  subject.  In  my  opin- 
ion, they  should  use  this  30  hours  for 
debate,  not  for  dilatory  quorum  calls. 
The  insistence  on  the  right  to  suggest 
the  absence  of  a  quorum  and  then  just 
to  take  one's  seat  in  order  to  use  up 
time  under  the  30-hour  cap  has  nothing 
to  do  with  the  Senator's  tradition  of 
open  and  instructive  debate. 

My  next  proposal  would  permit  the 
Senate  to  go  to  conference  with  the 
House  upon  the  adoption  of  one  mo- 
tion, rather  than  the  three  separate 
motions  now  required.  The  usual  prac- 
tice is  to  request  a  conference  and  ap- 
point conferees  by  unanimous  consent 
immediately  upon  the  passage  of  the 
measure  by  the  Senate.  However,  under 
current  rules,  a  small  minority,  down 
to  and  including  a  minority  of  one  Sen- 
ator, can  seriously  impede  the  Senate 
from  going  to  conference  with  the 
House  on  a  measure  that  the  vast  ma- 
jority of  the  Senate  supports.  If  unani- 
mous consent  is  not  obtained,  then 
three  separate  debatable  and 
filibusterable  motions  are  required. 

They  are.  first,  to  insist  on  the  Sen- 
ate amendments  or  disagree  to  the 
House  amendments;  second,  to  request 
a  conference  with  the  House  or  agree  to 
the  House's  request  for  a  conference  on 
the  disagreeing  votes  of  the  two 
Houses;  and  third,  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on 
the  part  of  the  Senate. 

In  the  rare  instances  where  agree- 
ment cannot  be  reached  on  going  to 
conference,  the  Senate  should  have  the 
right  to  decide  the  issue,  if  necessary, 
by  a  three-fifths  cloture  vote  utilizing 
one  motion.  If  the  opponents  of  going 
to  conference  with  the  House  cannot 
convince  enough  Senators  of  the  wis- 
dom of  their  case  to  deny  cloture,  then 
the  Senate's  time  should  not  be  uti- 
lized in  debating  three  separate  mo- 
tions and  going  through  the  full  clo- 
ture process  three  times  on  the  same 
issue. 

My  next  proposal  would  dispense 
with  the  reading  of  a  conference  report. 
When  the  Senate  changed  its  rules  in 
1985  to  provide  for  the  televising  of  its 
proceedings,  one  of  the  rules  changes 
made  at  that  time  was  to  require  that 
a  copy  of  the  conference  report  be 
made  available  to  every  Senator  prior 
to  the  calling  up  of  the  conference  re- 
port. However,  the  ability  to  demand 
the  reading  was  not  addressed  when 
this  rules  change  was  adopted. 

So  prior  to  1985,  it  was  not  required 
that  a  copy  of  the  conference  report  be 


made  available  to  every  Senator  before 
the  conference  report  was  called  up, 
but  a  Senator  could  demand  the  read- 
ing of  the  conference  report.  In  1985, 
the  Senate  changed  the  rules  to  add 
the  requirement  that  the  conference 
report  be  made  available  to  every  Sen- 
ator, but  did  not  at  the  same  time 
abolish  the  previous  requirement  that 
the  conference  report  had  to  be  read  at 
the  insistence  of  one  Senator. 

So  we  now  have  a  situation  where  a 
copy  of  the  conference  report  must  be 
made  available  to  each  Senator;  and,  in 
addition,  any  one  Senator  can  insist 
the  conference  report  be  read  by  the 
clerk.  And  in  the  recent  session,  that 
occurred  on  several  occasions  and 
many,  many  hours  were  consumed  by 
the  clerk  reading  the  full  conference 
report,  even  though  each  Senator  had 
received  a  copy  of  the  conference  re- 
port himself  or  herself  prior  to  that 
time. 

This  reading  requirement  was  used 
and.  therefore,  can  be  used  in  the  fu- 
ture simply  to  delay  the  Senate's  ac- 
tion on  a  conference  report.  Requiring 
the  clerk  to  read  a  document  which 
each  Senator  has  in  his  or  her  posses- 
sion prior  to  that  time  can  hardly  be 
described  as  upholding  the  Senate's 
tradition  of  unfettered  debate. 

The  last  of  my  proposals  is  similar  to 
one  introduced  by  a  previous  majority 
leader,  now  the  President  pro  tempore 
and  the  Presiding  Officer.  Senator 
B^TiD.  It  provides  for  a  motion  to  re- 
quire that  amendments  to  a  bill  must 
be  relevant  to  that  bill  if  three-fifths  of 
the  Senators  who  vote  agree  to  such  re- 
straints. Under  my  proposal,  such  a 
motion  would  not  be  in  order  until  the 
third  day  of  the  bill's  consideration. 
There  would  be  2  hours  for  debate 
equally  divided  between  the  two  lead- 
ers on  the  motion.  It  would  require  a 
three- fifths  vote  of  those  Senators 
present  and  voting.  And,  if  the  motion 
is  agreed  to,  then  any  further  floor 
amendments  would  have  to  be  relevant 
to  the  pending  legislation  or  possible 
committee  amendments,  if  there  are 
any,  that  have  not  yet  been  adopted. 

Furthermore,  any  sense-of-the-Sen- 
ate  or  sense-of-the-Congress  amend- 
ments would  have  to  relate  directly  to 
the  subject  of  the  pending  legislation. 
This  proposal  merely  restricts  amend- 
ments to  the  subject  matter  of  the 
pending  legislation  after  the  Senate 
has  had  2  days  to  consider  the  bill. 

There  would  be  no  time  constraints 
involved,  nor  would  Senators  be  lim- 
ited in  the  number  of  amendments  they 
could  offer.  And,  unlike  cloture,  there 
would  be  no  prior  filing  requirement.  It 
would  simply  require  the  Senate  to 
deal  with  the  subject  at  hand  should 
three-fifths  of  those  present  and  voting 
believe  that  it  is  time  for  such  con- 
straint. 

Mr.  President  and  Members  of  the 
Senate,  most  Americans  are  not  famil- 
iar with  the  rules  of  the  Senate.  There 
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is  no  reason  why  they  should  be.  But 
most  are  astonished  when  they  learn 
that,  under  the  Senate's  rules,  there  is 
an  unrestricted  right  of  amendment 
and  any  amendment  need  not  be  rel- 
evant or  germane  to  the  bill  being  con- 
sidered. Indeed,  as  we  all  know,  amend- 
ments are  frequently  presented  which 
bear  no  relationship  whatsoever  to  the 
subject  matter  of  the  bill  being  consid- 
ered. 

I  do  not  propose  to  change  that  situa- 
tion. What  I  am  suggesting  is  that 
after  2  days  of  consideration  of  a  bill,  if 
the  Senate  then  wishes  by  a  vote  of 
three-fifths  of  those  present  and  voting 
to  impose  a  requirement  that  further 
amendments  be  germane  to  the  matter 
under  consideration,  the  Senate  should 
have  the  opportunity  to  do  so  without 
having  to  go  through  the  full  cloture 
route. 

Now,  Mr.  President  and  Members  of 
the  Senate,  to  demonstrate  the  need 
for  a  change  in  the  rule  covering  mo- 
tions to  proceed,  to  which  I  referred  at 
the  outset  of  my  statement,  I  have  had 
prepared  a  table  entitled  "History  of 
Cloture  Motions,"  and  I  ask  unanimous 
consent  that  that  table  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MITCHELL.  Mr.  President,  that 
table  shows  that  in  the  26  Congresses 
from  1919  through  1970,  there  were  a 
total  of  50  votes  on  cloture  motions, 
that  is  an  average  of  less  than  two  clo- 
ture motions  per  Congress.  But  in  the 
11  Congresses  from  1971  through  1992, 
there  were  a  total  of  295  cloture  motion 
votes.  That  is  an  average  of  almost  27 
cloture  motions  per  Congress.  So, 
taken  on  average,  from  1919  through 
1970,  the  Senate  voted  on  cloture  mo- 
tions about  twice  a  year. 

Since  1971,  the  Senate  has  voted  on 
cloture  motions  on  the  average  of  27 
times  a  year.  And  the  trend  is  sharply 
upward.  The  highest  totals  are  the 
most  recent:  43  cloture  votes  in  the 
100th  Congress.  48  in  the  102d  Congress. 
Of  even  greater  significance  is  the 
proportion  of  those  cloture  motions 
that  have  had  to  be  filed  on  motions  to 
proceed  to  a  bill.  Our  research  on  those 
data  goes  back  only  to  the  95th  Con- 
gress. But  as  the  table  shows,  in  that 
Congress  there  were  two  cloture  mo- 
tions filed  on  motions  to  proceed.  Then 
in  the  succeeding  Congresses,  2,  3,  10, 
11,  11,  12,  and  most  recently  35. 

Not  many  years  ago.  the  filibuster  or 
the  threat  of  a  filibuster  was  rarely  un- 
dertaken in  the  Senate,  being  reserved 
for  matters  of  what  were  then  per- 
ceived to  be  of  great  national  impor- 
tance. That  is  no  longer  the  case.  The 
threat  of  a  filibuster  is  a  regular,  in- 
deed, practically  a  weekly,  event  in  the 
Senate.  It  is  invoked  by  minorities  of 
as  few  as  one  or  two  Senators  and  for 
reasons  as  trivial  as  a  Senator's  travel 
schedule. 


So  that  everyone  fully  understands 
the  obstacle  course  that  legislation 
must  run  In  the  Senate,  let  me  there- 
fore sum  up. 

When  a  filibuster  occurs  or  is  threat- 
ened, a  cloture  motion  to  terminate  de- 
bate must  be  filed.  The  vote  on  that 
motion  cannot  occur  until  2  days  after 
it  is  filed.  So,  if  a  cloture  motion  were 
filed  today,  Tuesday,  the  vote  on  it 
would  occur  on  Thursday.  If  three- 
fifths  or  more  of  the  Senate  vote  to  in- 
voke cloture  and  to  terminate  debate, 
there  are  then  still  up  to  30  hours  of  de- 
bate on  that  motion  postcloture  or,  ef- 
fectively 2  more  days.  And  right  now, 
under  the  Senate  rules,  cloture  could 
be  required  up  to  six  separate  times  on 
the  motion  to  proceed  to  a  single  bill- 
on a  committee  substitute,  if  there  is 
one,  on  the  bill  itself,  and  then,  as  I 
have  described  earlier,  three  separate 
times  to  get  the  bill  to  conference  with 
the  House  of  Representatives. 

This  is.  in  my  opinion,  redundant  and 
unnecessary.  My  proposal  would  reduce 
the  requirement  for  a  three-fifths  vote 
from  a  possibility  of  six  to  three  times 
for  a  bill.  There  are  going  to  be  plenty 
of  people  who  suggest  that  three  sepa- 
rate filibusters  and  three  separate  clo- 
ture motions  on  a  bill  are  too  many. 
But  I  am  suggesting  only  that  we  go 
from  a  possibility  of  six  to  three  per 
bill.  That  is  more  than  ample  protec- 
tion of  the  rights  of  every  Senator  and 
the  rights  of  the  minority.  It  does  not 
change  the  basic  nature  of  the  fili- 
buster, nor  of  the  institution  of  the 
Senate,  and  it  will,  in  my  view,  signifi- 
cantly reduce  delay  and  obstruction. 
We  cannot  seriously  address  the  prob- 
lem of  delay  and  inefficiency  in  the 
Senate  without  addressing  these  issues. 
Mr.  President,  I  have  discussed  these 
proposals  with  the  minority  leader. 
There  are  many  things  on  which  we 
agree.  These  proposed  rules  changes 
are  not  among  them.  I  recognize  and 
accept  that,  given  our  different  roles 
and  responsibilities.  But  I  know  that 
we  will  continue  to  work  closely  to- 
gether to  make  the  Senate  a  more  ef- 
fective and  efficient  institution. 
Mr.  President,  I  yield  the  floor. 
(The  resolutions  are  printed  in  to- 
day's Record  under  "Submission  of 
Concurrent  and  Senate  Resolutions".) 
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MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  There 
will  now  be  a  period  for  the  transaction 
of  morning  business  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 5  minutes  each. 

The  Senator  from  South  Dakota  [Mr. 
Daschle]  is  recognized  for  not  to  ex- 
ceed 5  minutes. 


RULES  CHANGES 

Mr.  DASCHLE.  Mr.  President,  let  me 
^first  commend  the  majority  leader.   I 
had  the  good  fortune  to  listen  to  his 
explanation     of     these     recommended 
rules  changes,  and  I  wholeheartedly  en 
dorse  them.  As  one  who  has  had  the  oc 
casion  so  many  different  times  to  lis 
ten  to  the  complaints  on  the  part  of 
my  constituents  and  people  throughout 
the    country    about    the    institutional 
gridlock  they  continue  to  view  as  they 
watch  G-SPAN,   I  do   not   think   any 
thing  would  accelerate  our  opportunity 
to  deal  effectively  with  legislation  bet 
ter  and  more  appropriately   than   the 
recommendations  made  by  the  leader, 
and  I  certainly  commend  him  and  offer 
my    support    for    implementing    those 
changes  during  this  Congress. 


HEALTH  CARE  PRINCIPLES 

Mr.  DASCHLE.  Mr.  President,  I  con- 
gratulate President  Clinton  on  the  se- 
lection of  his  wife,  Mrs.  Clinton,  as  the 
new  task  force  chair  in  the  White 
House  dealing  with  health  care.  Her  in- 
telligence, her  credibility,  her  record  of 
accomplishment  in  Arkansas,  and  cer- 
tainly her  ear  to  the  President  makes 
her  one  of  the  most  appropriate  people 
I  can  think  of  to  deal  with  this  issue 
and  to  deal  with  it  as  effectively  as  I 
know  she  will. 

We  face  a  once-in-a-lifetime  oppor 
tunity  in  this  Congress  to  address  one 
of  our  most  pressing  domestic  policy 
challenges,    the   reform   of  our  health 
care  system. 

Frankly,  Mr.  President,  I  look  at  this 
challenge  with  tremendous  anticipa- 
tion and  trepidation — anticipation  be- 


cause we  finally  have  a  leader  who  is 
committed  to  tackling  this  issue  head 
on,  who  is  willing  to  use  the  power  of 
the  Presidency  to  do  so,  hut  trepi- 
dation because  I  fear  that  if  we  do  not 
do  it  right  the  first  time,  it  may  be  a 
long  time  before  we  have  an  oppor- 
tunity to  do  it  aji-ain.  I  hope  we  can  do 
it  ripht  the  first  time. 

For  .several  years,  many  of  us  have 
v«poken  about  the  need  to  discard  the 
i.nrrementa!  reform  approaches  of  pre- 
vious administration  and  Congress  and 
craft  a  comprehensive  plan  to  overhaul 
our  system  now. 

That  now  appears  to  be  inevitable. 
He  has  stressed,  the  President  has,  the 
need  to  address  health  care  in  a  com- 
prehensive way.  that  we  guarantee  all 
.Americans  coverage  under  a  system 
that  clamps  down  on  skyrocketing 
costs  and  reduces  the  system's  onerous 
paperwork  burden.  He  recognizes  the 
need  to  address  cost  and  access  and  al- 
location, and  the  tremendous  problems 
wc  have  with  regard  to  the  hassle  in- 
volved in  the  utilization  of  our  current 
system. 

He  has  talked  about  the  need  to  pre- 
serve a  strong  role  for  the  private  sec- 
tor through  managed  competition  and 
develop  a  budget  for  health  care,  re- 
allocate thousands  of  resources  pri- 
marily to  primary  and  preventive  care, 
'.11  crucial  ingredients  in  my  view  to  a 
successful  plan. 

WTiile  that  is  encouraging,  "the  devil 
is  in  the  details."  How  we  can  take 
these  tools  and  shape  them  into  a 
workable  plan  will  determine  the  ulti- 
mate success  or  failure  of  a  health  care 
reform. 

If  we  are  to  craft  a  successful  health 
<are  reform  plan,  I  believe  we  need  to 
incorporate  four  key  principles.  Uni- 
versal access,  allocation,  and  cost  con- 
tainment can  be  achieved,  as  the  Presi- 
dent has  indicated,  with  the  creation  of 
a  system  which  combines  maneiged 
competition  and  a  global  budget.  A 
budget  is  the  alternative  to  the  micro- 
management  which  continues  to  plague 
the  current  system. 

Everyone  must  participate  in  the 
managed  competition  system.  We  rec- 
ognize that.  Costs  are  easier  to  control, 
and  a  budget  to  enforce,  when  all 
.Americans  purchase  their  insurance 
through  regional  cooperatives. 

The  second  principle  is  fiscal  clarity. 
We  have  to  be  more  honest  about  the 
current  costs  of  health  care  and  what 
we  will  pay  into  the  reform  system. 
Most  people  are  confused  today,  Mr. 
President,  about  the  obfuscated  costs 
having  directly  to  do  with  health  care. 
They  do  not  realize  that  the  average 
family  today  spends  $4,300  on  health 
care.  They  do  not  realize  it  because 
part  of  their  taxes  go  to  health  care. 
Part  of  the  payroll  taxes  that  they  are 
paying  go  to  health  care.  Obviously 
part  of  the  premiums  go  to  health  care 
and  clearly  much  of  what  they  incur  as 
costs  in  a  hospital  go  to  health  care  re- 
ceived by  others. 


We  have  to  understand  the  impor- 
tance of  fiscal  clarity  if  we  are  going  to 
compare  apples  and  apples  and  oranges 
and  oranges  in  dealing  with  the  current 
system  and  finally  go  to  a  good  alter- 
native. 

Third.  I  believe  we  need  a  national 
health  board.  We  need  a  system  that  is 
publicly  accountable  but  protected 
from  the  political  onslaught  of  special 
interests.  That  means  creating  a  na- 
tional health  board  that  is  public  in  its 
mission  and  certainly  not  run  by  poli- 
ticians. That  is  how  we  manage  the 
money  suppl.v  in  this  country  through 
the  Federal  Reserve.  Like  the  Fed,  nei- 
ther Congress  nor  the  President  should 
be  able  to  manipulate  the  health  care 
system  for  partisan  political  gain. 

Finally.  I  believe  we  need  State  and 
regional  administration.  States, 
through  regional  cooperatives,  have  to 
be  responsible  for  the  day-to-day  ad- 
ministration of  the  system.  While  the 
Federal  Government  can  and  must  en- 
dure basic  quality  and  coverage  stand- 
ards, it  cannot  micromanage  the  sys- 
tem like  we  do  today.  Our  country  is 
too  large  and  diverse,  and  our  health 
care  system  too  important  to  leave  it 
to  a  one-size-fits-all  Federal  solution. 

We  are  mindful  of  these  principles, 
Mr.  President,  as  we  begin  this  very 
important  task.  I  hope  we  can  create 
an  understanding  of  this  importance  as 
we  continue  in  our  discussions  with  the 
White  House  and  with  our  colleagues  in 
the  Congress.  If  we  fail  to  recognize 
these  points,  we  may  be  back  here  5  or 
10  years  from  now  debating  these  very 
same  issues  all  over  again. 

Working  with  Hillary  Rodham  Clin- 
ton and  the  President's  task  force, 
working  with  the  House,  and  our  col- 
leagues here  in  the  Senate,  let  us  seize 
this  golden  opportunity  for  reform,  and 
move  thoughtfully  and  expeditiously  to 
do  it  right  the  first  time. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  is  recognized  for 
not  to  exceed  5  minutes 

Mr.  HATCH.  I  thank  my  colleague, 
the  President  pro  tempore. 

(The  remarks  of  Mr.  H.\tch  pertain- 
ing to  the  introduction  of  S.  184  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  REID.  Mr.  President,  I  recognize 
that  the  time  for  recess  is  fast  ap- 
proaching, and  there  are  three  Sen- 
ators on  the  floor.  Senator  Gorton  has 
30  seconds  that  he  wishes.  The  Senator 
from  Montana  has  2  minutes,  and  I 
have  about  5  minutes.  Would  the 
Chair— I  did  not  see  the  Senator  from 
New  York. 

Mr.     D'AMATO.     Mr.     President.     I 
would  like  2  minutes. 

Mr.    REID.    Will    the   Chair   honor  a 
unanimous-consent    request    to    allow 


the  Senators  to  speak?  In  that  I  am 
going  to  be  speaking  the  longest,  I 
make  a  unanimous-consent  request 
that  Senator  Gorto.m  may  speak  for  30 
seconds.  Senator  Burns  for  2  minutes. 
Senator  D'Amato  for  2  minutes,  and 
then  I  would  like  5  minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  no  objection.  It  is  so 
ordered. 


SPEECH  BY  MARK  HALPERIN 

Mr.  GORTON.  Mr.  p-resident,  on  Oc- 
tober 15  of  last  year  at  the  U.S.  Mili- 
tary Academy,  Mark  Halperin.  an 
award  winning  novelist,  a  columnist, 
and  a  close  personal  friend,  gave  a 
speech  to  the  cadets  entitled  "At  Rest 
Between  the  Wars."  It  is  one  of  the 
most  remarkable  testimonies  with  re- 
spect to  the  role  of  the  military  in  our 
lives  Eis  a  nation  and  his  as  an  individ- 
ual I  have  ever  read. 

I  ask  unanimous  consent  that  at  this 
point  Mr.  Halperin's  speech  be  printed 
In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  Rest  Between  the  Wars 

When  I  was  a  boy.  a  period  that,  according 
to  my  wife  and  daughters,  extends  to  this 
very  day,  I  used  Lo  play  on  the  rows  of  can- 
nons near  the  parade  ground.  I  lived  on  the 
opposite  bank  of  the  Hudson.  Croton.  and 
Cold  Spring. 

And  I  can  tell  you  on  my  authority  as  a 
local  boy  that  you  are  sometimes  misinter- 
preted. For  example,  not  too  far  from  here  is 
an  emery  mine  that  used  to  be  run  by  two 
ancients  who  loved  dynamite  and  were  afraid 
of  shovels.  As  a  result  of  their  loves  and  fear, 
our  days  were  punctuated  by  huge  explo- 
sions, for  which  the  most  common  expla- 
nation was.  "It's  the  cadets  at  West  Point,  in 
artillery  class  .  .  .  wasting  the  taxpayer's 
money."  Well,  as  you  will  find  out.  there  are 
far  better  ways  to  waste  the  taxpayer's 
money,  some  less  noisy,  some  even  noisier. 

This  valley  itself  has  seen  many  battles, 
beginning  almost  four  hundred  years  ago. 
and  when  the  battles  were  elsewhere  its  peo- 
ple sent  its  sons  in  great  number.  There  are 
many  old  soldiers  outside  these  walls,  and  al- 
ways have  been. 

Once,  in  the  Eisenhower  years,  when  I  was. 
as  usual,  a  boy.  I  was  sitting  across  from  two 
veterans  of  the  Great  War.  in  a  railroad  car 
at  Harmon,  waiting  for  the  connecting  train 
from  upriver.  When  finally  it  pulled  in.  a 
hundred  tiny  military  school  cadets  surged 
across  the  platform  and  poured  into  our  car 
like  an  invasion  of  extras  from  The  World  of 
Oz.  They  were  absolutely  mesmerizing.  They 
hopped  from  seat  to  seat,  squealing  like 
pink-cheeked  organ  grinder's  monkeys.  Al- 
though only  in  the  first,  second,  and  third 
grades,  these  midgets,  ladies  and  gentlemen, 
were  wearing  your  uniforms.  Elach  and  every 
one  of  them  was  guilty  of  impersonating  .  .  . 
a  cadet. 

Seized  with  the  impression  that  West 
Point  was  facing  one  of  the  major  crises  of 
its  history,  one  of  the  old  men  looked  at  the 
other,  and  said.  "Ooooooooooh!  I  sure  hope 
we  don't  have  another  war!" 

His  friend  was  slightly  more  sanguine.  Per- 
haps he  thought  that  height  has  no  bearing 
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on  military  prowess  After  all.  think  of  Na- 
poleon Still,  he  asked.  -Do  you  think  Gen- 
eral Mac  Arthur  knows?"  to  which  he  re- 
ceived the  reply.  "Who  would  have  the  heart 
to  tell  him''" 

If  only  you  were  misunderstood  more  often 
with  such  good  will  and  affection,  but  that  is 
not  the  case,  and  this  I  know  because  I  often 
speak  in  defence  of  military  virtue,  some- 
thing now  seldom  understood  and  almost  al- 
ways maligned. 

For  someone  in  my  walk  of  life  to  take 
this  position,  especially  now.  when  it  is 
widely  believed  that  you  are  no  longer  need- 
ed, when  generals  and  admirals  are  falling  by 
the  wayside,  is  not  the  epitome  of  discretion. 
But.  quite  frankly.  I  don't  give  a  damn. 

For  even  whole  nations  can  be  wrong  in 
their  sureties.  Even  whole  nations,  in  a  craze 
of  fashion,  can  squander  their  carefully  nur- 
tured strengths.  The  American  military  is 
now  everything  to  anyone  except  the  one 
thing  that  it  should  be  to  everyone.  It  is  a 
well  from  which  to  draw  money  for  new  so- 
cial initiatives.  It  is  an  adjunct  of  the  DEA. 
It  is  a  teacher  corps.  It  is  a  hurricane  fight- 
er. It  is  a  battleground  of  feminism.  It  is  an 
agency  for  the  environment.  In  its  reduction 
it  is  a  symbol  of  the  New  World  Order.  It  is 
a  peace  monitor.  It  is  the  solution  to  the 
problem  of  the  deficit.  It  is  the  first  refuge  of 
a  budget  cutter.  It  is  an  electoral  scapegoat. 
It  is  part  of  an  industrial  policy. 

Anyone  is  free  to  make  use  of  it  in  any 
way.  The  only  view  of  it  that  raises  eyebrows 
is  that  it  should  be  none  of  these  things,  that 
its  purposes,  plain  and  simple,  are  to  defend 
the  interests  of  the  United  States,  to  be  pre- 
pared for  war.  to  deter  it.  and  to  win  it.  And 
this  IS  something  you  cannot  do  if  you  are 
under  strength,  under  armed,  poorly  funded, 
and  rearranged  to  suit  the  notions  and  per- 
form the  tasks  of  every  special  interest 
group  from  Bar  Harbor  to  Honolulu. 

The  forces  that  would  dilute  your  purpose 
have  been  present  since  the  creation.  But 
now  they  are  ascendant:  they  have  risen  like 
rockets.  And  the  reason  for  this  is  the  col- 
lapse and  disintegration  of  the  Soviet  Union. 
Even  before  the  echoes  of  the  fall  were  si- 
lenced came  the  consensus,  the  certainty. 
the  piety  .  .  .  that  real  war  is  a  thing  of  the 
past. 

Is  It?  Not  two  years  ago.  the  United  States 
led  its  traditional  allies,  its  former  enemies, 
and  then  some,  almost  a  million  strong,  into 
what  was  in  many  respects  the  greatest  sin- 
gle battle  in  the  history  of  the  world.  I  don't 
know  how  many  of  you  have  been  in  the 
presence  of  a  main  battle  tank.  or.  if  you 
have,  what  you  felt.  I  have  an  infantryman's 
view  of  tanks,  what  is  to  say  that  I've  never 
been  exactly  comfortable  with  them.  If 
you're  on  one  side  of  a  village  and  a  tank  ar- 
rives on  the  other  side,  you  feel  it  before  you 
hear  it.  You  feel  it  in  your  solar  plexus  and 
in  the  soles  of  your  feet.  You  would  never 
think  that  something  so  massive  could  be  so 
agile  as  it  smashes  through  walls  and  pulver- 
izes brick,  the  things  you  thought  you  could 
hide  behind.  And  when  it  slews  its  gun.  the 
sound  of  the  turret  turning  is  like  the  sound 
of  death  itself. 

That's  one  tank.  In  the  Gulf  War.  columns 
of  armor  rolled  across  the  desert  for  days 
and  days,  so  vast  and  long  that  the  dust  they 
raised  could  have  been  seen  from  the  moon. 
Twenty  years  ago.  as  an  overage  infantry- 
man in  the  Israeli  army.  I  got  my  first  taste 
of  Unks,  half-tracks.  AFV's.  and  F-4's  that 
passed  so  low  over  my  head  I  was  afraid  my 
clothes  might  catch  fire.  These  things  al- 
ways make  me  snap  to  attention.  I  can't  put 
them  out  of  my  mind.  And  I  could  not  put 


out  of  my  mmd  the  fact  that,  a  few  years 
ago.  much  of  the  Soviet  harvest  went  to 
waste  because  the  rolling  stock  that  would 
have  taken  it  to  market  was  engaged  in  mov- 
ing 70.000  tanks.  AFV's.  and  artillery  pieces 
east  of  the  Urals,  where,  under  the  terms  of 
the  MBFR  Talks,  everyone  would  treat  them 
as  if  they  did  not  exist.  But  they're  still 
there. 

I  cannot  put  out  of  my  mind  the  hardships 
and  demoralization  of  the  former  Soviet  peo- 
ples, the  hyper-inflation,  the  dying  economy 
that  will  go  nowhere  but  down,  the  half- 
dozen  little  hot  wars  that,  like  the  wars  in 
Spain  and  Abyssinia,  inoculate  against  the 
rejection  of  violence.  I  cannot  put  out  of  my 
mind  the  Russian  army,  still  possessed  of  a 
vast  array  of  nuclear  and  conventional  weap- 
ons, and  strategic  stores  of  food  and  war  ma- 
teriel. 

Though  it  is  true  that  it  has  been  tempo- 
rarily crippled  by  the  loss  of  its  strategic 
depth  and  the  rot  of  its  echelons,  it  is  still 
intact.  Many  Americans  imagine  that  it  has 
ceased  to  exist,  but  it  has  50.000  maiiT  battle 
tanks  to  America's  16.000.  43.000  artillery 
pieces  to  our  7.000.  and  it  still  produces  mod- 
ern equipment  faster  than  we  do.  According 
to  the  1992-1993  MilitaTy  Balance.  4.200  main 
battle  tanks  have  been  added  to  the  existing 
inventories  of  Russia.  Byelarus.  and  the 
Ukraine  since  the  demise  of  the  Soviet 
Union. 

If  the  United  States  produced  this  many 
tanks  in  a  similar  period,  critics  from  many 
quarters  would  say  that  this  was  provoca- 
tive, dangerous,  and  insane.  They  don't  know 
the  facts,  and  they  don't  want  to  know 
them.  That  is,  I  believe,  because  the  facts 
are  unpleasant,  and  the  mass  hallucination 
of  a  permanent  peace  is.  to  the  contrar.v. 
very  comfortable. 

The  Russian  army  alone  is  still  formidable, 
and  it  is  built  around  its  memory  of  com- 
pressing into  a  tight  spring  that  then,  shed- 
ding its  rage,  decompressed  and  threw  back 
Napoleon.  Deniken.  Kolchak.  Hitler.  That 
memory,  that  capacity,  of  an  army  with  its 
back  to  the  wall  in  the  midst  of  a  suffering 
nation,  is.  I  submit  to  you.  the  most  dan- 
gerous thing  in  the  world  today. 

What  do  we  see  if  we  look  for  a  counter- 
weight to  balance  the  instability  of  the  shat- 
tered East  Bloc?  We  see  Europe  breaking 
into  smaller  and  smaller  pieces  while  chas- 
ing the  illusion  that  it  can  achieve  political 
unity  by  means  of  an  economic  program  that 
virtually  no  one  wants.  We  see  chronic  un- 
employment in  many  countries,  alarming 
debt,  monetary  chaos,  and  rapidly  expanding 
fascist  parties  that  may  soon  claim  one 
voter  in  ten  in  the  heart  of  the  continent. 
Underlying  all  of  this  is  a  remarkable  insti- 
tutional instability  not  seen  in  so  many 
countries  at  once  since  the  immediate  post- 
war period. 

Deeply  absorbed  in  dismantling  its  secu- 
rity apparatus,  the  West  responds  to  the  war 
in  Yugoslavia  by  sending  the  world's  two 
most  deadly  ineffective  diplomats.  Lord 
Carrington  and  Cyrus  Vance,  to  hold  meet- 
ings and  have  discussions.  Cyrus  Vance 
would  call  a  meeting  if  his  pants  were  on 
fire.  He  should  have  resigned  long  ago  if  only 
because  of  the  atrocities  against  which  he 
has  pitted  nothing  but  self-important  impo- 
tence. 

Positioning  himself  falsely  to  the  right  of 
President  Bush,  Governor  Clinton  rec- 
ommends air  strikes  on  the  Serbs.  One  has  to 
be  very  careful  in  such  a  place  and  in  a  con- 
text that  can  lead  to  far  wider  war.  but  the 
governor's  view  of  Europe  does  not  admit  of 
this  danger,  which  is  why  he  can  blithely  ig- 


nore it.  Even  if  greater  risks  did  not  exist, 
intervention  would  be.  to  paraphrase  T.E. 
Lawrence,  like  cutting  soup  with  a  knife, 
and.  quite  simply,  we've  done  enough  of  that 
in  Vietnam  and  in  Lebanon. 

In  its  unrequited  love  affair  with  public 
opinion.  NATO  is  begging  for  more  respon 
sibility    in    Central    Europe,    in    the    former 
USSR.,  and  in  the  Middle  East,  while  si 
multaneously  and  rapidly  sloughing  off  it.^^ 
military  capacity.  A  better  initiation  to  dis 
aster  has  never  been  invented. 

Taking  U.S.  forces  from  Europe— Governor 
Clinton's's  plan  is  to  leave  less  than  25%.  and 
the  administration's  not  much  better— is 
like  lifting  the  control  rods  from  a  nuclear 
reactor.  This  false  economy  removes  the  cu.s 
tomary  constraints  from  forces  that  can  rap 
idly  assume  a  life  of  their  own.  Ethnic  trou 
bles  are  the  least  of  them.  The  real  danger  i."- 
when  countries  with  unstable  politics  and 
weak  governments  find  themselves  in  a  clash 
of  irreconcilable  national  interests.  What 
makes  this  prospect  merely  a  thing  of  the 
past?  Nothing.  Clearly,  nothing. 

I  ask  you  this:  Had  the  United  States  left 
behind  10%  of  its  World  War  One  expedition 
ary  forces  (that  is.  about  200.000  men)  to  gar- 
rison Europe  during  the  Twenties  and  Thir- 
ties, would  the  allies  have  found  it  impos- 
sible to  enforce  the  disarmament  provisions 
of  the  Treaty  of  Versailles?  Would  Hitler 
have  marched  into  the  Rhineland? 

After  the  Second  World  War.  we  made  up 
for  this  mistake,  and  our  simple  resolve 
worked  to  keep  the  peace  in  Europe  for  near- 
ly half  a  century  and  to  contain  Soviet  ex- 
pansionism, thus  binding  the  Soviet  Union 
to  the  logic  that  brought  it  down.  It  could 
not  produce,  so  to  survive  it  had  to  conquer. 
When  it  could  not  conquer,  it  could  not  sur- 
vive. 

Some  people  will  tell  you  that  it  collapsed 
entirely  of  its  own  weight.  "All  your  efforts 
were  wasted."  they  will  say.  "your  prepara- 
tions alarmism.  your  diligence  obsession, 
your  expenditures  unnecessary,  your  sac- 
rifices for  naught.  There  was  never  any  dan- 
ger. You  were  just  snapping  your  fingers  to 
keep  the  elephants  away." 

You  have  to  give  these  people  credit.  Long 
before  the  disintegration  of  the  East  Bloc 
they  did  insist  that  the  threat  was  fiction,  or 
that,  to  the  extent  that  a  threat  did  exist,  it 
was  purely  defensive  and  of  your  own  cre- 
ation. They  told  you  that  the  gentle  and  be- 
wildered Red  Army  could  not  have  invaded 
Europe  because  it  was  too  busy  as  it.  to 
quote  the  journal  International  Security, 
"repaired  barracks,  built  dining  halls,  set  up 
military  posts,  camps,  and  sports  field." 

They  told  you  that  the  Warsaw  Pact's 
68.000  tanks,  twice  the  number  of  NATO's  ac- 
tually were  a  disadvantage,  being  so  diminu- 
tive that  their  operators  had  to  be  less  than 
5'3"  tall,  and  that,  because  of  a  satanic  lack 
of  ventilation,  these  midgets,  to  quote  the 
same  journal,  "were  asphyxiated  or  went 
into  shock." 

But  there  are  even  worse  ways  to  die.  and 
I  quote:  "The  automatic  loader  on  the  T-72 
'grabs  crew  members  and  rams  them  into  the 
gun's  breach.'"  Those  of  you  who  might 
want  to  go  into  armor  can  forget  it.  Even  at 
the  height  of  the  Cold  War  there  was  nothing 
for  you  to  do.  because  every  time  a  Soviet 
tanker  entered  his  vehicle  it  was  like  step- 
ping into  a  Cuisinart. 

Apart  from  the  fanciful  view  of  nothreat 
was  another  line  of  thought  that  managed 
somehow  to  co-exist  with  what  appeared  to 
have  been  perfect  confidence  in  our  safety, 
and  that  was  that  we  were  doomed.  "Why 
fight  the  tide  of  history?"  we  were  asked. 
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strange   luxury  and   inconsistency  of  these 

positions  ran  together  for  decades,  never  for 

a  moment  was  the  threat  not  real,  and  never  force  is  not  in  the  artillery  business? 


for  a  moment  was  it  invincible. 

Rule  of  thumb:  When  generals  become 
colonels,  colonels  majors,  and  air  force  bases 
industrial  parks,  the  flghting  cannot  be  too 
far  ahead. 

Am  I  saying  that  war  comes  after  swords 
are  beaten  into  ploughshares?  Yes.  I  am.  I 
am  saying  that  we  are  at  rest  between  the 
wars.  I  am  saying  that.  God  help  you.  you 
have  a  future. 

What  it  will  be  will  depend  in  large  part  on 
the  extent  to  which  you  are  neglected,  and  I 
assure  you  that  you  will  be  neglected.  I  as- 
sure that  the  United  States  will  enter  a  fu- 
ture war  with  insufficient  weaponry,  num- 
bers, materiel,  and  training— it  has  happened 
before— and  that  because  of  this  some  of  you 
in  this  room  may  give  up  your  lives. 

You  will  have  done  so  in  consequence  of 
the  mistaken  belief  that  to  hold  power  is  to 
abuse  it.  Those  who  subscribe  to  such  a  tenet 
read  history  without  making  distinctions. 
They  think  they  can  abolish  war  solely  by 


envelopment.  Why  should  the  navy  have  bal-  full  moonlight,  listening  to  the  sound  of  wild 
listic  missiles,  as  that's  the  job  of  the  air  boar  moving  through  the  forest  below  In  the 
force,  or  is  it  the  job  of  the  army,  as  the  air     distance  I  could  see  the  lights  of  Haifa,  and 

Tyre,  and  towns  in  Syria  and  Jordan.  The 
land  was  dark,  the  folds  of  the  mountains 


And  the  marines!  What  an  outrage!  They 
use  boats,  planes,  and  armor.  They  just  can't 
let  the  rivalry  rest.  Obviously,  they've  got  to 
be  the  first  to  go. 

The  same  impulse  has  spawned  proposals 
for  consolidating  the  service  academies  and 
civilianizing  their  faculties,  ostensibly  be- 
cause of  a  lack  of  Ph.D.'s  on  the  current  ros- 
ters. It  would  seem  to  me  that  the  best  way 
to  solve  this  problem,  absent  a  desire  to  pun- 
ish the  army,  would  be  to  send  out  even 
more  officers  to  get  doctorates. 

I  went  to  college  and  graduate  school  in  a 
place  that  was  to  Ph.D.'s  what  the  Ever- 
glades are  to  alligators.  One  of  the  faculty 
members.  David  Riesman.  was  the  Arnold 
Schwarzenegger  of  doctorates,  having  earned 
four  of  them.  But  I  found  that  the  professors 
to  whom  I  gravitated  and  from  whom  I 
learned  the  most  were  those  whose  learning 
had  been  annealed  in  the  fire  of  war— the  ref- 
ugees who  had  seen  their  families  perish,  the 
field  surgeons,  the  bomber  pilots,  the  resist- 


abdication.  and  are  never  sufficiently  wary     ance  fighters,   the  professor  who  made  h 


of  others  who  see  in  transcendent  acts  only 
opportunities  to  exploit. 

Truly  moral  but  less  showy  is  the  impulse 
not  to  abolish  war  but  to  contain,  avoid,  and 
minimize  it.  This  requires,  among  other 
things,  the  willingness  and  ability  to  fight, 
which  may  seem  like  a  contradiction  but 
isn't.  It  does  illustrate,  however,  why  a  uni- 
formly pacific  view  often  creates  conditions 
that  lead  to  war:  if  you  refuse  power,  as  the 
British  and  Americans  did  in  the  interwar 
period  and  as  some  would  have  us  do  now. 
you  will  not  be  able  to  contain  or  suppress 
the  anarchic  or  sometimes  purposeful  acts 
that  lead  to  the  great  wars.  In  this,  as  in  so 
many  other  things,  perfection  is  the  enemy 
of  the  good. 

Once,  in  Rome.  I  had  a  conversation  with 
an  American  who  feared  a  coup  from  within 
your  ranks.  I  thought,  how  odd.  Following 
the  dictates  of  civilian  authority,  the  mili- 
tary took  ten  years  in  Vietnam  to  lose  a  war 
that,  risking  Chinese  intervention,  could 
have  been  fought  to  its  conclusion  in  six 
months.  (If  you  think  that's  optimistic.  I 
refer  you  to  the  Gulf  War  and  remind  you 
that  Hanoi  is  60  miles  from  the  sea.)  For  a 
decade  the  armed  forces  accepted  failure  and 
death  in  service  of  the  principles  of  civilian 
rule,  and  then  in  restaurants  in  Rome  and  at 
dinner  parties  in  Manhattan  you  are  told 
that  you  are  the  main  threat  to  it. 

But  before  you  overthrow  that  principle 
you  will  accept  virtually  anything.  You  will 
accept  redefinition.  You  will  accept 
marginalization.  You  will  accept  failure. 
You  will  even  die.  For  a  long  time  now.  pop- 
ular culture  has  ridiculed  this  kind  of  belief 
and  devotion,  and  though  you  risk  disillu- 
.sion  and  disappointment,  do  not  envy  the 
glib    and    the    uncommitted.    Even    simple. 


black,  and  the  moonlight  covered  the  Medi- 
terranean and  the  Sea  of  Galilee  with  a  si- 
lent and  ghostly  sheen. 

Once,  a  few  miles  from  base,  near  an  Arab 
village  called  Jish  (and  when  I  got  past  it  I'd 
say.  -Jish!").  I  ran  into  one  of  our  armored 
patrols  at  about  two  in  the  morning.  They 
trained  their  mounted  machine-guns  on  me, 
and  their  arc  light,  and  they  said.  'What  the 
hell  are  you  doing  here?"  I  said  I  was  doing 
exactly  what  they  were  doing,  only  I 
couldn't  be  heard  and  seen  from  two  miles 
away.  The  commander  wanted  to  know 
where  the  others  were,  and  when  I  told  him 
I  was  alone  he  said,  'l  thought  you  were  an 
American,  and  you  are.  Americans  are  nuts!" 
I've  never  received  a  finer  compliment. 

By  the  way.  the  one  time  I  took  a  daylight 
walk  without  a  weapon.  I  was  five  minutes 
out  of  the  perimeter  when  I  heard  the  brush 
move  and  saw  a  wild  boar  emerge  onto  the 
road  not  three  feet  from  me.  These  things 
are  famous  for  wiping  out  whole  groups  of 


way  to  class  on  one  leg  that  was  real  and  one     medieval  pikemen  and  their  packs  of  dogs 


that  was  of  wood 

I  sought  them  out  not  just  because  of  their 
calm  and  their  humility,  their  great  wisdom, 
and  all  that  they  had  seen  and  done.  I  sought 
them  out  because  they  had  the  light  of  sur- 
vival in  their  eyes. 

Your  facility  is  rich  in  such  men.  Not  all  of 


and  there  I  wais.  in  my  commando  sweater, 
remembering  that  it  took  an  entire  maga- 
zine to  bring  one  down  and  another  to  kill  it. 
It  had  horrible,  curly  tusks,  and  it  was  as 
big  as  a  Mercedes  Benz.  I  prayed  for  an  air 
strike,  but  nothing  happened,  so  I  said.  "Hi 
boy!  How  are  you?  Jews  don't  eat  bacon   " 


them  may  have  Ph.D.'s.  but  my  reading  of     You  know  what  he  said?  He  didnt  sav  anv 
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history  tells  me  that  the  army  has  done 
pretty  well  up  to  now  without  indexing  itself 
to  the  values  of  the  academic  world,  espe- 
cially as  those  values  are  currently  ex- 
pressed in  the  merciless  rhythm  of  political 
correctitude.  Critics  may  say  that  army 
teaching  army  is  just  another  instance  of  the 
legacy  of  war  being  passed  from  one  genera- 
tion to  another  that  once  again  will  know 
war  and  know  in  its  bones  what  to  do  when 
war  comes,  and  I  will  say  to  them,  you're 
goddamned  right. 

Though  some  who  may  not  fathom  the 
moral  imperative  of  this  may  find  it  embar- 
rassing, the  purpose  of  the  military  acad- 
emies is  to  train  officers  to  lead  the  armed 
forces,  and  the  purpose  of  the  armed  forces  is 
to  win  wars  and.  with  that  unambiguous  ca 
pability  nothing  like  a  bluff,  to  deter  them 


thing:  he  couldn't  talk.  But  I  was  ashamed, 
and  I  decided  to  give  only  name.  rank,  and 
serial  number.  The  problem  was  that  I  could 
never  remember  my  serial  number.  I  had  no 
rank,  and  I  just  wasn't  going  to  tell  my 
name  to  a  pig.  so  I  remembered  where  I'm 
from,  which  is  New  York,  and  I  said.  "Hey! 
Drop  dead!"  And.  you  know  what?  He  did.  He' 
had  a  heart  attack,  right  *en.  .  .  .  That 
may  be  a  bit  of  an  exaggeration.  He  did  go 
away. 

One  cool  blue  day.  I  was  walking  in  the  for- 
est, where,  as  far  as  I  knew,  no  one  from  the 
army  ever  set  foot,  when  I  saw.  although 
they  did  not  see  me.  an  Israeli  Arab  in  full 
regalia,  with  a  pistol  on  a  Sam  Browne  belt, 
and  a  blonde  woman  in  a  bedouin  checkered 
scarf.  They  were  crouching  in  the  brush, 
sketching  the  defenses  of  the  base.  He  was 


o!''„!^^  J'f"  Z.°"_*  1'"'^  f^°^^:.  I  *^£  '"  *     describing  to  her  things  that  he  pointed  out 

~'''        ""  '     "  and  that  she  then  marked  down  on  the  paper. 

The  next  thing  they  knew.  I  was  standing 
ten  feet  away,  pointing  my  Uzi  at  them  and 
commanding  them,  in  Arabic,  to  raise  their 
hands  into  the  air.  But  the  old  man.  who  had 
probably  lived  half  a  century  before  the  day 
I  was  born,  was  not  of  the  opinion  that  the 
game  was  over.  He  put  his  hand  on  the  grip 
of  his  pistol,  and  he  held  fast. 

Now.  what  was  I  to  do?  Every  time  I  turned 
around  I  was  reprimanded  for  one  thing  or 


field  security  group  in  the  Israeli  Air  Force 
I  had  been  in  the  army,  but  was  transferred 
into  the  Air  Force,  where  they  made  me 
wear  an  army  uniform.  If  you  think  that's 
confusing,  consider  that  in  Hebrew  the  word 
for  "he"  is  "who"  the  word  for  "who"  is 
"me.  "  and  the  word  for  "she"  is  "he." 

I  was  assigned  to  a  base  in  the  northern 
part  of  the  country,  in  a  forest  that  was  a 
major  terrorist  infiltration  route.  These  ter- 
rorists,   whom    cowardly    American    news- 


tongue-tied,    anonymous    men    live    better     sacre    civilians    and    kill    five-year-olds    by 


papers  call   -fighters"  even  though  they  mas-     another,  and  there  I  was,  patrolling  entirely 


lives  than  they  do.  for  those  who  believe  in 
nothing,  are  nothing. 

Having  decided  that  you  are  not  very  nec- 
essary anymore,  the  country  will  now  punish 
you.  acting,  among  other  reasons,  on  its  con- 
tempt for  what  it  perceives  as  interservice 
rivalry.  Had  this  been  done  at  the  start,  the 
navy  would  not  have  aircraft  carriers,  be- 
cause flying  was  the  domain  of  the  army. 
.•\fter  the  air  force  split  from  the  army,  the 
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bashing  their  heads  against  rocks,  used  the 
forest  to  good  advantage,  as  the  Israelis  re- 
lied on  motorized  patrols. 

So.  on  my  own  initiative  and.  shall  we  say. 
"parallel"  to  orders.  I  extended  the  area  of 
my  responsibility,  and  used  to  go  into  the 
forest  at  night  and  in  the  day.  alone,  with 
my  Uzi,  extra  maigazines.  and  two  grenades 
that  I  was  not  supposed  to  have.  I  had  night 
vision    equipment,    too:    It    was   calhed    the 


parallel  to  orders.  I  knew  what  I  would  do  in 
coming  across  a  team  of  infiltrators,  but  this 
was  a  lot  different,  and  I  had  not  foreseen 
anything  like  it.  The  woman  was  undoubt- 
edly a  "tourist."  and  the  old  man  was  un- 
doubtedly a  citizen  who  lived  nearby.  Still, 
they  had  come  miles  through  the  forest  and 
were  sketching  the  defenses  of  what  was 
called  a  ""secret  base."  and  what,  after  all. 
was  my  purpose?  If  he  were  to  fight,  I  would 
have  to  fire  a  burst,  to  stop  him  from  put- 
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ting  a  bullet  in  me.  She  was  actually  holding 
on  to  him.  standing  slightly  behind.  Was  I 
groing  to  shoot^-and  possibly  kill -two  civil- 
ians? Certainly  the  enemy  had  satellite  re- 
connaissance of  our  installation,  but  these 
people  may  have  been  watching  the  shift 
changes  and  the  habits  of  the  sentries.  She 
was  scared  and  she  was  beautiful.  He.  al- 
though he  was  threatening  to  shoot  me.  re- 
sembled my  father. 

I  wont  say  what  I  did  except  to  tell  you 
that  though  I  didn't  harm  rhem.  the  ending 
was  not  pretty.  It  was  shrouded  in  uncer- 
tainly, and  I  have  never  come  to  terms  with 
it.  In  no  way.  however,  did  any  of  this  resem- 
ble the  hypothetical  discussions,  occasioned 
by  the  war  in  Vietnam,  that  I  had  had  with 
plenty  of  Ph.D.'s  I  had  had  the  best  training 
in  hypotheticals  that  you  can  get.  but  when 
the  question  ceased  to  be  hypothetical  and 
was  real,  that  training  proved  useless. 

Before  Congress  civilianizes  your  faculty, 
it  would  do  well  to  take  a  long  look  at  the 
kinds  of  problems  you  will  encounter,  the 
difference  between  what  is  hypothetical  and 
what  is  real,  and  the  priceless  value  of  learn- 
ing from  those  who  have  been  through  the 
ordeals  for  which  you  are  destined. 

What  I  know  of  such  things,  compared  to 
what  they  have  seen,  is  nothing,  and  therein 
lies  a  tale  that  I  would  like  to  tell.  I  am  fre- 
quently asked  how  it  is  that  I.  an  American, 
served  in  the  Israeli  army  and  Air  Force,  and 
not  in  the  military  of  my  own  country.  The 
first  part  of  the  question  is  easy  to  answer. 
I  point  out  the  long  tradition  of  Americans 
serving  in  the  armed  forces  of  allies— the  La- 
fayette Escadrille;  Faulkner  in  the  Canadian 
Royal  Air  Force:  E.E  Cummings  and  John 
Dos  Passos  in  the  Norton-Harjes  Ambulance 
Corps;  the  Eagle  Squadron;  the  Flying  Ti- 
gers. I  mention  that  before  I  served  under 
another  flag  I  reported  to  the  department  of 
State  and  formally  swore  an  oath  of  loyalty 
to  the  United  States,  and  to  defend  the  Con- 
stitution. And  I  remind  my  questioners  that 
Israel  fought  not  only  armies  trained  and 
equipped  by  the  Soviet  Union,  but.  some- 
times Soviet  soldiers  themselves.  In  that  pe- 
riod, the  United  States  and  Israel  worked 
very  closely  together;  how  closely  I  think  is 
not  yet  fully  a  matter  of  public  record. 

To  the  second  part  of  the  question.  I  reply 
that  though  the  men  in  my  family  have 
served,  since  our  arrival  there,  with  Pershing 
in  Mexico,  in  the  First  World  War.  so  many 
in  the  Second  World  War  that  the  welcome 
home  had  to  be  held  in  a  hotel,  and  that 
though  one  cousin,  Richard,  was  a  Navy  ace 
In  the  Pacific,  and  another.  Robert,  died  in 
his  B-25  in  August  of  1942.  and  another. 
Hank,  was  wounded  twice  in  Korea,  and  half 
a  dozen  of  my  uncles  served  in  all  the 
branches  in  World  War  Two.  and  my  father 
came  out  of  the  war  a  major,  that  despite 
this  tradition  in  which  I  was  certain  I  would 
have  a  place.  I  did  not  serve. 

If  you  think  that  it  is  easy  to  stand  here  in 
front  of  thousands  of  officers  and  future  offi- 
cers of  the  United  Slates  Army  and  explain 
this,  think  again.  But  just  as  the  heart  of 
your  profession  is  your  willingness  to  give 
your  lives  in  defense  of  your  country,  even, 
as  the  case  has  been,  as  you  are  mocked,  re- 
viled, and  dismissed  by  those  for  whom  you 
will  die,  the  heart  of  my  profession  is  to  con- 
vey the  truth,  and  what  good  is  a  profession 
without  its  heart? 

Let  me  try  to  convey,  then,  what  I  have 
come  to  believe  is  the  truth— or  at  least  part 
of  the  truth— of  a  time  that  was  over  before 
many  of  you  were  born.  I  do  so  not  to  gain 
approval  or  to  attain  an  end.  but  in  service 
of  illumination  and  memory,  and  I  hope,  as 


you  will  see,  that  you  may  be  able  to  use  the 
knowledge  of  my  failure  to  clarify  and 
strengthen  your  own  resolve. 

■Everyone"  at  the  Republican  Convention 
this  summer  was  reading  a  book  about  Harry 
Truman.  Yes.  most  of  them  knew  Truman 
was  a  Democrat.  I'm  a  Republican,  and 
though  I  was  not  old  enough  to  have  voted  in 
the  election  of  1948  except  perhaps  in  Chi- 
cago- I  was  one  -  I  would  be  proud  to  have 
voted  for  Harry  Truman  had  he  been  running 
against  anyone  other  than  Abraham  Lincoln 
or  Theodore  Roosevelt. 

My  con<luct  in  the  Vietnam  era  can  be  ex- 
pressed by  stating  that  although  in  the  Is- 
raeli army  I  had.  but  for  corrective  lenses,  a 
perfect  physical  rating  for  combat,  here  I 
was  officially,  legally,  and  properly  4-F.  If  I 
were  Bill  Clinton  I  would  take  10.000  words 
to  explain  this  and  say  nothing,  but  I'm  not 
Bill  Clinton,  and  I  can  get  to  the  heart  of  it 
in  eight:  What  I  did  was  called  dodging  the 
draft. 

I  thought  Vietnam  was  so  much  the  wrong 
place  to  fight  and  that  the  conduct  of  the 
war  was  so  destructive  in  human  terms  and 
of  .American  power,  prestige,  and  purpose 
that  I  was  justified  in  staying  out.  What  the 
existence  of  the  re-education  camps  and  the 
boat  people,  and  the  triumph  of  containment 
have  taught  me  is  that  my  political  assess- 
ment was  not  all  that  I  thought  it  was.  and 
I  have  also  come  to  believe  that,  even  if  it 
had  been.  I  still  would  not  have  been  released 
from  honoring  the  compact  under  which  I 
had  lived  until  that  moment,  and  which  I 
then  broke.  I  did  not  want  to  participate  in 
a  war  the  conduct  of  which  was  often  mor- 
ally ambiguous.  Now  I  understand  that  this 
was  precisely  my  obligation. 

So  you  may  imagine  what  I  felt  when  I 
came  to  a  passage  on  page  102  of  David 
McCullough's  TTuman.  explaining  how  Tru- 
man had  volunteered  in  the  First  World  War: 
"He  turned  thirty-three  the  spring  of  1917. 
which  was  two  years  beyond  the  age  limit 
set  by  the  new  Selective  Service  Act.  He  had 
been  out  of  the  National  Guard  for  nearly  six 
years.  His  eyes  were  far  below  the  standard 
requirements  for  any  of  the  armed  services. 
And  he  was  the  sole  supporter  of  his  mother 
and  sister.  As  a  farmer,  furthermore,  he  was 
supposed  to  remain  on  the  farm.  .  .  . 

•So  Harry  might  have  stayed  where  he  was 
for  any  of  several  reasons.  That  he  chose  to 
go.  .  .  was  his  own  doing  entirely." 

Truman  had  five  unimpeachable  reasons 
not  to  serve,  and  he  tossed  them  to  the  wind. 
Had  he  tossed  them  at  my  class  at  Harvard. 
I  assure  you.  they  would  have  been  fought 
over  like  five  flawless  versions  of  the  Hope 
Diamond. 

His  actions  were  all  the  more  impressive 
when  it  is  remembered  that  the  First  World 
War  was  far  more  brutal  than  the  war  in 
Vietnam,  far  more  costly,  and  far  more 
senseless.  At  least  the  war  in  Vietnam  was 
fought  in  the  context  of  a  policy  of  contain- 
ment that,  later,  was  to  triumph.  Even  were 
Vietnam  not  the  best  place  to  make  a  stand, 
it  was  the  fact  that  a  stand  was  made  that 
mattered.  In  contrast,  the  First  World  War 
was  fought  almost  entirely  for  nothing. 
Though  it  is  true  that  the  country  was  more 
enthusiastic  about  it,  that  just  drives  home 
the  fact,  as  did  Vietnam,  that  you  simply 
cannot  know  how  things  will  turn  out,  and 
that  a  war  may  be  right  or  wrong,  opportune 
or  inopportune,  the  proper  time  and  place  to 
make  a  stand,  or  it  may  not  be,  but  that  this 
is  something  to  be  determined  in  national 
debate  and  not  in  the  private  legislatures  of 
each  person  with  a  draft  card. 

The  United  States  might  easily  have  over- 
whelmed North  Vietnam  but  for  the  threat 


of  Chinese  intervention.  Therein  lay  the 
checkmate,  the  nettle  that  never  was 
grasped,  that  then  became  the  source  of  the 
indecision,  the  moral  ambiguity,  and,  even- 
tually, our  defeat. 

We  neither  made  quick  work  of  the  North 
nor  extricated  ourselves  with  grace,  choosing 
instead  a  war  of  attrition  for  which  we  had 
not  the  heart.  It  was  not  just  a  tangle  of 
good  intentions  and  bad  judgments  that  put 
us  there  in  the  first  place.  History  put  us 
there.  It  is  understandable,  even  commend- 
able, that  we  tried  to  stay,  and  also  under- 
standable and  at  times.  I  think,  commend- 
able, that  we  left.  The  truth  is  that  the  truth 
is  divided. 

Vietnam  was  the  most  difficult  war  we 
have  ever  experienced,  because  it  required  us 
to  justify  a  continuing  horror  with  an  ab- 
stract vision  of  what  our  perseverance  would 
yield,  and  we  are  neither  an  abstract  nor  a 
patient  people.  In  the  context  of  history  as 
we  now  know  it.  it  seems  that,  had  we  per- 
severed, decades  of  struggle  and  suffering 
might  have  been  obviated.  But.  still,  that  we 
were  ambivalent  did  not  alter  the  final  out- 
come. Perhaps  the  world  saw  in  our  ambiva- 
lence that  we  are  a  nation  that  seeks  not 
power,  but  the  truth. 

Of  one  thing  in  this  regard,  and  one  thing 
only,  am  I  absolutely  certain,  which  is  that, 
in  not  serving.  I  was  wrong.  I  began  to  real- 
ize this  in  1967.  when  I  served  briefly  in  the 
British  Merchant  Navy.  In  the  Atlantic  we 
saw  a  lot  of  American  warships,  and  every 
time  we  did  I  felt  both  affection  and  pride. 
One  of  the  other  sailors,  a  seaman  named 
Roberts,  was  a  partisan  of  the  Royal  Navy, 
and  maintained  that  it  was  more  powerful 
than  our  own.  As  I  was  a  regular  reader  of 
the  Proceedings  of  the  United  States  Naval  In- 
stitute, and  had  almost  memorized  Jane's 
Fighting  Ships.  I  quickly,  let  us  say,  blew  his 
arguments  out  of  the  water. 

And  then,  in  riposte,  he  asked  why  I  was 
not  in  uniform.  I  answered  with  the  full  force 
of  the  rationalizations  so  painstakingly  de- 
veloped by  the  American  intellectual  elite. 
Still,  he  kept  coming  at  me.  Although  he 
was  not  an  educated  man,  and  although  I 
thought  I  had  him  in  a  lock,  the  last  thing 
he  said  broke  the  lock.  I  remember  his  words 
exactly.  He  said:  "But  they're  your  mates." 

That  was  the  essence  of  it.  Although  I  did 
not  modify  my  position  until  it  was  too  late. 
I  began  to  know  then  that  I  was  wrong.  I 
thought,  mistakenly,  perhaps  just  for  the 
sake  of  holding  my  own  in  an  argument,  that 
he  was  saying,  'My  country,  right  or  wrong." 
but  it  was  not  what  he  was  saying  at  all. 
Only  my  sophistry  converted  the  many  vir- 
tues of  his  simple  words  from  something  I 
would  not  fully  understand  until  much  later. 

Neither  a  man  nor  his  country  can  always 
pick  the  ideal  quarrel,  and  not  every  war  can 
be  fought  with  moral  surety  or  immediacy  of 
effect.  It  would  be  nice  if  that  were  so.  but  it 
isn't.  Any  great  struggle,  while  it  remains 
undecided  and  sometimes  even  afterward, 
unfolds  not  in  certainties  but  in  doubts.  It 
cannot  be  any  other  way.  It  never  has  been. 

In  the  Cambridge  Cemetery  are  several 
rows  of  graves  in  which  rest  the  remains  of 
those  who  were  killed  in  Vietnam.  On  one  of 
the  many  days  of  that  long  war.  I  was  pass- 
ing by  as  a  family  was  burying  their  son.  I 
stopped,  in  respect.  I  could  not  move.  And 
they  looked  at  me.  not  In  anger,  as  I  might 
have  expected,  but  with  love.  'Vou  see.  they 
had  had  a  son. 

Soon  thereafter,  not  understanding  fully 
why,  I  was  on  my  way  to  the  Middle  East,  in 
a  fury  to  put  myself  on  the  line.  And  though 
I  did,  it  can  never  make  up  for  what  I  did  not 


do.  For  the  truth  is  that  each  and  every  one 
of  the  Vietnam  memorials  in  that  cemetery 
and  in  every  other— those  that  are  full,  those 
that  are  empty,  and  those  that  are  still  wait- 
ing—belongs to  a  man  who  may  have  died  in 
my  place.  And  that  is  something  I  can  never 
put  behind  me. 

I  want  you  to  know  this  so  that  perhaps 
you  may  use  it.  For  someday  you  may  find 
yourself  in  a  terrible  place,  about  to  die  from 
a  wound  that  is  too  big  for  a  pressure  ban- 
dage, or  you  may  find  yourself  in  an  enemy 
prison,  facing  years  of  torture,  or  you  may 
find  yourself,  more  likely,  as  I  did.  in  a  freez- 
ing rain-soaked  trench,  at  four  o'clock  in  the 
morning,  listening  to  your  heart  beat  like 
thunder  as  you  stare  into  the  hallucinatory 
darkness  of  a  field  sown  with  mines.  You 
may  speak  to  yourself  out  loud,  asking,  why 
am  I  here?  I  could  have  been  someplace  else. 
I  could  have  done  it  another  way.  I  could 
have  been  home. 

If  that  should  happen  to  you.  your  first 
comfort  will  be  your  God.  and  then  you  will 
have— believe  me— the  undying  image  of 
your  family,  and  then  duty,  honor,  country. 
These  will  carry  you  through. 

But  if,  after  you  have  run  through  them 
again  and  again,  you  have  time  and  thought 
left,  then  perhaps  you  will  think  of  me.  and 
this  day  at  the  beginning  of  your  careers.  I 
hope  it  will  be  encouragement.  For  that  I 
was  not  with  you.  in  my  time,  at  Khe  Sanh. 
and  Danang.  and  Hue.  and  all  the  other 
places,  is  for  me  now,  looking  back,  a  great 
surprise,  an  even  greater  disappointment, 
and  a  regret  that  I  wiU  carry  to  my  grave. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  is  recognized 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  187  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  REID.  Mr.  President,  if  the  Chair 
recogTiizes  me,  I  would  like  to  be  added 
as  an  original  cosponsor  of  the  legisla- 
tion introduced  by  Senator  Burns. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Under  the  order,  the  Senator  from 
New  York  [Mr.  D'Amato]  is  recognized 
for  not  to  exceed  2  minutes. 
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Mr.  REID.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  introduction  of  S.  186  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 


GAYS  IN  THE  MILITARY 
Mr.  D'AMATO.  Mr.  President,  I  rise 
to  make  a  short  and  direct  statement. 
I  am  compelled  to  do  so,  because  I  be- 
lieve in  its  correctness. 

Mr.  President,  no  government  has 
the  right  to  discriminate  against  any 
of  its  own  people.  Gays  and 
heterosexuals  have  served  in  the  mili- 
tary in  the  past  with  honor,  and  they 
will  continue  to  serve  honorably  to- 
gether in  the  future. 

Private  behavior  should  not  be  the 
issue.  The  manner  in  which  the  job  is 
performed  should  be  the  guiding  cri- 
teria. I  know  my  position  will  be  a  con- 
troversial one. 

I  support  allowing  gays  in  the  mili- 
tary. It  is  that  simple.  Thank  you,  Mr. 
President. 

The  PRESIDENT  pro  tempore.  Under 
the  order,  the  Senator  from  Nevada  is 
recognized  for  not  to  exceed  5  minutes. 


CONFIRMATION  OF  BRUCE 
BABBITT 

Mr.  BAUCUS.  Mr.  President,  last 
week,  the  Senate  confirmed  Governor 
Babbitt  as  Secretary  of  the  Interior. 

I  wish  to  add  a  few  remarks  of  enthu- 
siastic support  for  this  nomination. 
Having  met  and  talked  with  Secretary 
Babbitt,  I  believe  him  to  be  an  excel- 
lent choice  for  the  position  of  Sec- 
retary of  the  Interior. 

The  new  Secretary  will  oversee  an 
agency  that  has  a  direct  and  critical 
impact  on  my  home  State  of  Montana. 
Montanans  use  the  public  domain  to 
graze  their  livestock;  we  actively  ex- 
plore and  develop  the  mineral  resource 
on  public  lands;  and  we  utilize  the  tim- 
ber that  grows  in  the  national  forests. 
Montanans  also  care  deeply  about 
the  land.  We  are  concerned  about  the 
continued  viability  of  threatened  and 
endangered  species,  and  we  firmly  be- 
lieve that  no  one  public  resource 
should  be  exploited. 

As  Secretary  of  the  Interior.  Sec- 
retary Babbitt  has  the  responsibility  of 
balancing  these  many  competing  inter- 
ests existing  on  our  public  lands.  He 
must  be  a  champion  of  responsible 
mining,  grazing,  and  timber  extracting. 
At  the  same  time,  he  must  also  advo- 
cate conservation,  preservation,  and 
recreation. 

This  can  all  be  summed  up  in  one 
word:  balance.  Balancing  competing— 
but  not  necessarily  mutually  exclu- 
sive—uses is  difficult  at  best.  After 
speaking  with  Secretary  Babbitt,  how- 
ever, I  believe  he  is  up  to  the  challenge. 
The  knowledge  and  thoughtfulness 
on  these  many  issues  that  Secretary 
Babbitt  so  clearly  possesses  will  be  of 
great  use  to  him  in  his  new  position.  I 
am  confident  that  Secretary  Babbitt  is 
a  superb  choice  for  Secretary  of  the  In- 
terior. I  look  forward  to  working  with 
him. 


SOMALI  RELIEF  EFFORTS 

Ms.  MIKULSKI.  Mr.  President,  on 
January  6  the  Baltimore  Sun  published 
an  op-ed  piece  on  Somali  relief  efforts, 
by  Dr.  Robert  S.  Lawrence  of  the 
Rockefeller  Foundation. 

Dr.  Lawrence  points  out  that  80  to  90 
percent  of  world  refugees  are  women 
and  that  the  refugee  programs  that 
work  best  are  those  which  are  designed 
for  and  by  women  refugees. 

This  is  a  lesson  which  can  be  applied 
not  just  to  refugee  programs  but  to 
many  other  development  efforts. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record  at  this 
point. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Baltimore  Sun.  Jan.  6.  1993] 
The  Key  to  Relief  in  SoMALI.^:  Women 
(By  Robert  S.  Lawrence) 
Watch  carefully  the  television  pictures  to- 
night of  refugees  in  Somalia  and  you'll  no- 
tice something  interesting:  A  large  majority 
of  them  are  women,  together  with  children 
and  the  elderly.  These  groups  account  for  a 
disproportionate  share  of  Somalia's  refugees. 
This  is  nothing  new.  Women  typically  ac- 
count for  between  80  percent  and  90  percent 
of  refugee  populations.  Now.  as  American 
troops  establish  operations  throughout  So- 
malia, they  need  to  apply  a  lesson  learned 
painfully  in  other  relief  situations.  For  their 
efforts  to  succeed,  they  must  work  closely 
with  local  women. 

Doing  so  is  not  always  easy,  especially  in 
cultures  where  men  expect  women  to  be  def- 
erential. But  experience  in  the  world's  trou- 
ble spots  shows  it  is  nearly  impossible  to 
make  relief  operations  successful  without  in- 
volving local  women  at  every  turn. 

I  recently  chaired  a  conference  organized 
by  the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  that  examined  the  spe- 
cial health-care  needs  of  women  refugees. 
Experts  at  the  meeting  agreed  that  the  best 
way  to  ensure  that  the  refugees  actually  get 
food  is  to  put  women  in  charge  of  distribut- 
ing it.  When  men  are  given  this  responsibil- 
ity, there  is  a  much  greater  chance  the  sup- 
plies will  be  diverted  to  military  forces. 

The  food  itself  must  be  prepared  with 
women  in  mind.  Food  that  is  sufficiently  nu- 
tritious for  men  may  be  inadequate  for  preg- 
nant and  lactating  women,  and  for  their  chil- 
dren. Meals  must  offer  ample  amounts  of 
protein,  calcium,  iron  and  vitamins.  WTiile  ' 
any  food  is  better  than  no  food,  long-term 
feeding  programs  should  try  to  include  fruits 
and  vegetables. 

Relief  workers  and  refugee  women  also 
must  be  able  to  prepare  the  food  properly 
under  difficult  conditions.  Experienced  relief 
workers  speak  of  "crazy  beans"  that  often 
are  donated  for  refugees  These  beans  must 
be  cooked  an  entire  day.  They  are  useless 
and  a  cruel  hoax  for  refugee  women  who  lack 
water,  firewood  and  cooking  implements. 

Refugee  women  usually  take  the  lead  in 
caring  for  everyone  else,  especially  for  chil- 
dren and  the  elderly.  But  first  the  women 
themselves  must  be  physically  and  mentally 
up  to  the  task.  A  woman  who  is  seriously  111 
or  too  overwrought  by  grief  to  function  can- 
not care  for  herself,  much  less  for  anyone 
else. 

So  basic  health  services  are  essential  for 
refugee  women,  and  they  must  be  provided  in 
a  way  that  accommodates  the  women's  daily 
routines  and  religious  beliefs.  Women  may 
not  take  advanUge  of  a  health  clinic  if  it  is 
far  from  where  they  gather  water,  cook  food 
and  perform  other  chores.  They  also  may 
stay  away  if  the  center  is  staffed  only  with 
men.  The  need  for  female  health-care  provid- 
ers is  especially  acute  in  Muslim  countries 
such  as  Somalia. 

Mental-health  problems  are  less  obvious 
than  starvation,  but  refugee  women  often 
need  mental-health  services  urgently.  In 
Bosnia,  some  young  women  refugees  were 
held  captive  by  soldiers  and  raped  repeatedly 
for  weeks  at  a  time  before  l>eing  released. 
Others  witnessed  the  capture  or  murder  of 
their  husbands,  brothers  and  children.  Some 
of  these  women,  understandably,  are  now  in- 
capacitated by  depression.  They  need  help. 

Many  relief  workers  already  know  from 
long  experience  how  important  it  is  to  give 
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local  women  a  prominent  role  in  relief  oper- 
ations. The  United  Nations  High  Commis- 
sioner for  Refugees  has  initiated  a  promising 
program,  called  •People  in  Planning."  that 
encourages  relief  workers  to  study  the  tradi- 
tional gender  roles  of  refugees  and  to  incor- 
porate this  information  in  their  plans. 

The  United  Nations  and  private  relief  orga- 
nizations cannot  assist  refugees,  however, 
unless  they  have  been  invited  by  the  host 
country.  With  few  exceptions,  the  country  is 
run  by  men  and  the  situation  has  degen- 
erated so  badly  that  ■women's  concerns"  are 
dismissed  as  dispensable  while  lives  are  at 
risk.  That  view  is  common  but  wrong. 

The  power  of  host-country  authorities  can 
be  seen  in  Bosnia,  where  a  million  people 
need  international  assistance  to  survive  the 
harsh  winter.  Relief  workers  there  are  oper- 
ating under  tight  constraints  imposed  by 
local  officials,  just  as  they  did  in  similar  sit- 
uations in  Thailand.  Hong  Kong,  Jordan. 
Honduras  and  elsewhere. 

All  Americans  can  take  pride  in  the  brav- 
ery and  compa.ssion  shown  by  our  forces  in 
Somalia.  But  the  lesson  of  other  refugee  sit- 
uations is  clear.  To  accomplish  the  most 
good,  we  mu.si  work  closely  with  the  local 
experts:  women. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,175,229,095,992.95  as  of  the 
close  of  business  on  Friday,  January  22. 
1993. 

Anybody  even  remotely  familiar  with 
the  U.S.  Constitution  knows  that  no 
President  can  spend  a  dime  that  has 
not  first  been  authorized  and  appro- 
priated by  the  Congrress  of  the  United 
States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress — spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out.  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

Mr.  President,  on  a  per  capita  basis, 
every  man,  woman,  and  child  in  Amer- 
ica owes  a  debt  of  $16,254.95,  thanks  to 
the  big  spenders  in  Congress  for  the 
past  half-century.  Merely  paying  the 
annual  interest  on  this  massive  debt 
amounts  to  an  average  of  $1,127.85  per 
year  for  each  man,  woman,  and  child  in 
America.  Or  to  look  at  it  another  way, 
for  each  family  of  four,  the  tab— to  pay 
the  interest  alone — comes  to  an  aver- 
age of  $4,511.40  per  year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


Interior.  His  training  as  a  geologist, 
his  knowledge  of  natural  resources  is- 
sues, and  his  experience  as  attorney 
general  and  Governor  of  Arizona  make 
Governor  Babbitt  well  qualified  to  head 
the  Department  of  the  Interior. 

The  Secretary  of  the  Interior  is 
charged  with  the  protecting  and  ensur- 
ing the  sustainable  development  of 
much  of  this  Nation's  natural  re- 
sources. The  Secretary  is  responsible 
for  protecting  this  Nation's  threatened 
and  endangered  species;  for  conserving 
nearly  91  million  acres  in  this  coun- 
try's 485  national  wildlife  refuges;  for 
preserving  the  scenic,  cultural,  and 
natural  resources  of  our  National  Park 
System;  for  soundly  managing  over  270 
million  acres  of  public  lands  in  the 
Western  States;  and  for  fulfilling  the 
trust  responsibility  of  the  United 
States  to  native  Americans. 

The  demands  placed  on  our  Nation's 
natural  resources  and  the  challenges 
facing  the  Department  of  the  Interior 
are  unprecedented.  More  than  ever. 
America's  rich  natural  heritage  needs 
sound  stewardship  so  that  it  will  be 
available  for  future  generations  to  use 
and  enjoy.  I  am  confident  that  Gov- 
ernor Babbitt  has  the  knowledge,  expe- 
rience, and  leadership  to  provide  that 
stewardship.  I  strongly  supported  his 
nomination. 


NOMINATION  OF  BRUCE  BABBITT 
TO  BE  SECRETARY  OF  THE  INTE- 
RIOR 

Mr.  MITCHELL.  Mr.  President.  I  was 
pleased  to  support  the  nomination  of 
Bruce  Babbitt  to  be  Secretary  of  the 


TRIBUTE  TO  HAM  WILSON 

Mr.  HEFLIN.  Mr,  President,  Ham 
Wilson  recently  retired  from  his  posi- 
tion as  government  affairs  director  at 
Alabama's  largest  institution  of  higher 
education.  Auburn  University.  He 
served  as  the  school's  chief  lobbyist  be- 
ginning in  1985,  when  former  president. 
James  E.  Martin,  established  the  posi- 
tion to  ensure  a  permanent  presence 
for  Auburn  at  the  Alabama  State 
House.  Prior  to  that,  he  earned  a  great 
reputation  statewide  as  the  chief  exec- 
utive officer  of  the  Alabama  Cattle- 
men's Association. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Montgomery  Advertiser 
on  the  life  and  career  of  Ham  Wilson  be 
included  in  the  Record  at  the  conclu- 
sion of  my  remarks.  At  a  time  when 
the  term  "lobbyist"  has  come  to  evoke 
such  unkind  sentiments  from  some 
members  of  the  public.  Ham  Wilson's 
story  offers  a  positive  inside  view  of 
the  business  at  the  State  level.  I  com- 
mend it  to  my  colleagues,  congratulate 
Ham  for  a  job  well  done,  and  wish  him 
all  the  best  for  a  happy,  healthy  retire- 
ment. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AU  Says  Goodbye  to  Smiling  Lobbyist 
(By  Mary  Orndorff) 

Former  Gov.  John  Patterson  recalled  re- 
cently how  his  old  friend  Ham  Wilson  coaxed 
him  into  the  cattle  business,  starting  with 
one  angus  heifer. 

Then  Mr.  Wilson  followed  up  the  deal  by 
lobbying  him  with  visions  of  expansion. 


"And  then  I  found  myself  up  to  my  ears  in 
cows."  said  former  Gov.  Patterson,  now  the 
proud  owner  of  about  30  brood  cows  and  a 
bull  at  a  farm  in  Tallapoosa  County. 

Through  the  terms  of  eight  governors,  two 
Auburn  University  presidents  and  bushels  of 
legislators.  E.  Hamilton  "Ham  Wilson 
roamed  the  halls  outside  the  chambers  of  the 
Alabama  Legislature,  talking  beef  and  budg- 
ets. Now.  more  than  40  years  later,  the  lob- 
byist is  hanging  up  his  spurs. 

First  as  chief  executive  officer  of  the  Ala- 
bama Cattlemen's  Association  and  most  re- 
cently as  Auburn  University's  lobbyist.  Mr. 
Wilson  became  an  expert  at  sowing  the  fi- 
nancial seed  with  lawmakers. 

And  he  always  made  sure  the  crop  came  in. 

He  made  his  reputation  as  a  lobbyist  with 
the  Cattlemen's  Association,  for  whom  he 
built  an  'almost  untouchable"  grassroots 
network,  one  colleague  said.  It's  said  the  as- 
sociation rarely  sought  legislation,  but  what 
it  had  on  the  books  was  near  sacred. 

But.  Mr.  Wilson  said,  for  all  his  strong  cat- 
tle industry  ties,  his  career  highlight  has 
been  working  for  the  past  seven  years  for  the 
land  grant  university  from  which  he  grad- 
uated in  1943. 

"I  knew  they  were  talking  about  a  full- 
time  lobbyist,  but  I  never  had  any  idea  it 
would  be  me."  Mr.  Wilson  said  in  a  recent 
interview  at  his  downtown  Montgomery  of- 
fice. 

Former  Auburn  President  James  E.  Martin 
hired  Mr.  Wilson  in  1985  to  establish  a  per- 
manent Auburn  presence  at  the  Alabama 
State  House. 

"We  knew  we  needed  someone  who  really 
understood  the  system  and  had  worked  in 
the  area,  and  then  someone  made  the  com- 
ment. That  sounds  exactly  like  Ham  Wil- 
son.' "  Dr.  Martin  said  recently. 

So  what  did  a  Greenville  native.  World  War 
II  veteran  and  former  executive  vice  presi- 
dent of  the  nation's  largest  cattle  group  have 
that  Auburn  wanted? 

"I  was  just  one.  of  a  kind,  if  you  really 
want  to  know."  Mr.  Wilson  said,  laughing  as 
he  reached  to  gnaw  on  a  his  unlit  cigar. 

Dr.  Martin  was  a  bit  more  specific. 

"He  knew  people  all  over  the  state."  the 
former  president  said.  "Ham"  Wilson  just 
doesn't  meet  a  stranger." 

Officially  known  as  Auburn's  director  of 
governmental  affairs,  the  71-year-old  is  retir- 
ing today,  but  no  one  seems  convinced  he 
will  disappear  completely,  even  Mr.  Wilson 
himself. 

"I'll  rest  a  little  bit.  and  probably  help  Au- 
burn a  little  bit  until  we  can  get  somebody 
else  broken  in."  Mr.  Wilson  said  of  his  imme- 
diate retirement  plans. 

Surrounded  by  walls  lined  with  awards, 
honors  and  large  framed  pictures  of  the 
Loveliest  Village  on  the  Plains.  Mr.  Wilson 
can't  help  but  smile,  a  characteristic  for 
which  he  is  famous. 

The  other  most  common  description  of  Mr. 
Wilson  has  nothing  to  do  with  the  notion  of 
lobbyists  sneaking  deals  in  smoky  back 
rooms  with  handsome  gifts  to  lawmakers. 

Former  Gov.  Patterson,  now  an  Alabama 
Court  of  Criminal  Appeals  judge,  described 
Mr.  Wilson  as  a  go-getter  and  a  professional. 

They  were  neighbors  in  the  1950s,  became 
colleagues  in  state  government  and  have 
been  friends  ever  since,  Judge  Patterson 
said. 

"He  is  a  political  person  the  likes  of  which 
rarely  comes  along.  Everyone  likes  him.  He's 
honest,  and  you  can  bank  on  what  he  says. 
That's  what  makes  a  good  lobbyist,"  the 
judge  said.  "I  hate  to  see  him  hang  it  up." 

Part  of  Mr.  Wilson's  Auburn  job  was  riding 
the  fence  surrounding  the  Special  Education 


Trust  Fund  budget,  eyeing  the  one-third 
share  traditionally  set  aside  for  higher  edu- 
cation. 

The  annual  battle  for  Alabama  univer- 
sities, colleges  and  school  systems  for  state 
funds  was  his  number  one  and  most  time- 
consuming  priority. 

"Ham  is  a  straight  shooter,  and  if  he  tells 
you  something.  it"s  the  truth",  said  Henry 
Hector,  executive  director  of  the  Alabama 
Commission  of  Higher  Education.  Mr.  Wilson 
is  one  of  several  lobbyists  who  sat  down  with 
the  commission  when  creating  the  funding 
formulas  for  higher  education. 

Dr.  Hector  recalled  a  time  last  year  at  one 
such  meeting  where  an  error  in  the  formula 
was  spotted  that  could  have  cost  Auburn 
millions  of  dollars,  but  instead  of  turning  it 
into  a  turf  battle.  Mr.  Wilson  kept  things  on 
the  lighter  side. 

"Ham  took  it.  smiled,  and  said.  'Here  we 
go  again.  Auburn  contributing  to  the  re- 
sources of  the  state." ""  Dr.  Hector  said. 

When  Mr.  Wilson  took  the  job  during  the 
1985-86  school  year.  Auburn  was  appropriated 
about  $72.7  million,  plus  $12.8  million  for  .Au- 
burn University  at  Montgomery.  In  the  cur- 
rent budget  year.  Auburn  received  almost 
$129  million,  plus  $13.2  million  for  AUM. 

The  $56.7  million  increase  during  Mr.  Wil- 
.sons  tenure  indicates  a  certain  amount  of 
success. 

This  year,  the  Auburn  system  is  asking  for 
almost  $225  million  total,  a  58  percent  in- 
crease. 

Fellow  lobbyist  Bob  Geddie  of  Montgomery 
said  the  lobbying  business  has  changed  over 
the  years,  from  Mr.  Wilson's  "almost  un- 
touchable"" grass-roots  network  to  a  more 
urban-oriented  influence. 

Since  funding  formulas  were  established 
for  the  university  budget  system,  the  game 
also  has  become  more  gentlemanly,  he  said. 
But.  even  with  the  changes.  "(Mr.  Wilson) 
was  respected  and  had  a  lot  of  credibility." 
Mr.  Geddie  said. 

Part  of  his  success  was  due  to  preparation 
and  earning  the  confidence  of  the  legislators. 
Mr.  Wilson  said.  "That'll  get  you  a  long  way. 
but  I  was  kind  of  lucky— I  not  only  knew  the 
lawmakers,  I  knew  their  mamas  and  dad- 
dies." 

The  legislative  bent  apparently  passed 
down  to  Mr.  Wilson's  namesake.  Ham  Wilson 
Jr.,  a  former  legislator  and  current  lobbyist 
for  the  Alabama  Rural  Electric  Association 
and  the  State  Troopers  Association. 

"He  was  always  talking  about  the  legisla- 
ture. It  was  a  part  of  our  growing  up.""  the 
younger  Mr.  Wilson  said  recently.  "He  was 
more  than  a  lobbyist,  he  was  personal  friends 
with  the  legislators  and  had  long-term  rela- 
tionships with  those  folks.'" 

When  asked  how  his  father— who  always 
looks  forward  to  getting  up  in  the  morning 
for  work— will  handle  retirement,  his  name- 
sake said,  laughing.   "He  won't.'" 

Mr.  Wilson  and  his  wife  of  45  years.  Louise, 
have  one  daughter.  Nancy.  She  is  owner  and 
operator  of  Nancy  Blount  Inc..  a  women's 
clothing  store  on  Zelda  Road.  Her  husband. 
Bill  Blount,  is  chairman  of  the  Alabama 
Democratic  Party. 

State  Rep.  Taylor  Harper.  D-Grand  Bay. 
chairman  of  the  House  Ways  and  Means 
Committee  describes  the  lobbyist  as  an  opti- 
mum gentleman. 

"He  just  knows  everybody.  He  has  a  way 
about  him.  and  he  always  watched  out  for 
Auburn  without  reservation."  Rep.  Harper 
said. 

In  appreciation  for  that  unwavering  sup- 
port of  Auburn  and  his  work  with  the  Cattle- 
men's   Association,    the    500-seat    livestock 
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arena  at  Auburn's  main  campus  was  named 
for  him. 

Auburn  President  William  V.  Muses  seven- 
member  search  committee  is  meeting  but 
probably  won't  have  a  new  director  until 
after  the  first  of  the  year. 

"'Because  of  the  increasing  complexity  of 
legislative  issues,  especially  in  budgetary 
matters  and  higher  education,  we  have  been 
fortunate  to  have  Ham  Wilson  representing 
Auburn"s  interests  in  Montgomery."'  Dr. 
Muse  said.  "He  will  be  sorely  missed." 


TRIBUTE  TO  JAY  W.  MURPHY 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Jay  W.  Murphy, 
one  of  the  Nation's  leading  labor  arbi- 
trators and  teachers  of  labor  law,  who 
died  on  December  16.  Jay  was  a  resi- 
dent of  Tuscaloosa,  AL,  where  he  had 
served  on  the  faculty  of  the  University 
of  Alabama  School  of  Law  for  34  years 
beginning  in  1947.  Upon  his  retirement, 
he  became  a  full-time  arbitrator  and 
mediator,  and  throughout  his  career 
arbitrated  cases  in  industries  ranging 
from  agriculture  to  textiles,  shipbuild- 
ing, health  care,  and  transportation. 
At  the  time  of  his  death  at  the  robust 
age  of  81,  Jay  was  in  the  midst  of  arbi- 
trating a  case  involving  a  Tennessee 
firm. 

Jay  was  very  much  in  demand  as  a 
problem  solver  because  he  was  so  well 
known  for  his  fairness,  ability  to  reach 
a  just  solution,  zest  for  life,  wide-rang- 
ing interests,  an  engaging  personality 
complete  with  a  self-effacing  sense  of 
humor,  compassion,  intelligence,  and 
warmth.  And  those  are  only  a  few  of 
the  many  positive  accolades  attributed 
to  him  by  the  scores  of  friends  and  as- 
sociates he  leaves  behind.  I  think 
someone  put  it  best,  albeit  simply,  by 
saying  Jay  was  a  man  of  great  char- 
acter in  a  characterless  time. 

Jay  Murphy  was  bom  in  1911  in  rural 
Illinois,  joined  the  merchant  marine  as 
a  youngster,  and  earned  his  bachelor's 
degree  from  the  University  of  Illinois. 
He  later  took  his  two  law  degrees  at 
George  Washington  University  here  in 
the  Capital.  While  at  GW.  he  worked  as 
a  research  analyst  for  the  Civilian  For- 
eign Intelligence  Agency  before  joining 
the  University  of  Alabama  as  an  asso- 
ciate professor  of  law.  During  his  ten- 
ure at  Alabama,  he  spent  some  time 
abroad.  He  and  his  wife.  Alberta  Brown 
Murphy,  served  as  visiting  lecturers  at 
the  Seoul  National  University,  helping 
to  establish  the  institution's  graduate 
school  of  law.  While  in  Korea,  the  cou- 
ple authored  two  books,  "Legal  Edu- 
cation in  a  Developing  Nation"  and 
"Legal  Professions  in  Korea." 

As  a  professor.  Jay  taught  the  Con- 
stitution as  a  living  instrument  that 
guaranteed  rights,  including  equal 
rights,  and  free  expression  to  students 
who  came  from  a  culture  in  which  the 
Constitution  only  applied  to  some.  His 
ideas  were  thought  provoking  and  chal- 
lenging, but  his  manner  and  style  were 
so  open  that  it  was  very  difficult  for 


those  opposing  his  views  to  confront 
him  directly.  He  and  Alberta  were  well- 
known  civil  rights  activists  dating 
back  to  the  early  1960's.  Jay  authored 
numerous  law  review  articles  on  issues 
of  civil  rights  and  constitutional  law. 
and  was  a  member  of  the  Alabama  Ad- 
visory Board  of  the  U.S.  Civil  Rights 
Commission  and  one  of  the  first  direc- 
tors of  Tuscaloosa's  ACLU  chapter. 

Jay's  interests  were  always  wide 
ranging,  and  included  biology,  ecology, 
astronomy.  He  was  particularly  inter- 
ested in  some  of  the  deep  philosophical 
concepts  originating  from  astronomy. 
He  was  an  avid  reader,  not  only  of  ma- 
terial within  his  own  areas  of  exper- 
tise, but  in  fields  such  as  science,  lit- 
erature, and  history  as  well.  He  was  a 
true  liberal  thinker  in  the  very  best 
sense  of  the  term— innovative,  open 
minded,  unbound  by  convention,  and 
totally  committed  to  individual  liberty 
for  all  under  the  Constitution.  I  don't 
think  anyone  who  knew  him  would  dis- 
agree with  the  statement  that  he  was 
one  of  the  truly  delightful  human 
beings  on  Earth. 

Mr.  President,  I  extend  my  very  best 
to  Alberta  Brown  Murphy  and  her  fam- 
ily in  the  loss  of  their  uncommonly  re- 
vered loved  one.  Jay  Murphy.  His  leg- 
acy and  memory  will  always  be  cher- 
ished by  the  many  of  us  fortunate 
enough  to  have  known  him. 


TRIBUTE  TO  REPRESENTATIVE 

JOHN  L.  BUSKEY 
Mr.  HEFLIN.  Mr.  President,  the  peo- 
ple of  Alabama  were  saddened  early  in 
December  by  the  tragic  and  untimely 
death  of  one  of  its  outstanding  State 
legislators.  Representative  John  L. 
Buskey.  Representative  Buskey.  a 
Democrat,  had  been  a  member  of  the 
Alabama  House  of  Representatives 
since  1983,  serving  the  voters  of  north 
and  west  Montgomery. 

In  addition  to  his  legislative  duties. 
Representative  Buskey  was  a  member 
of  the  American  Library  Association, 
the  Montgomery  Area  United  Way.  and 
the  Alabama  Democratic  Conference. 
He  was  also  on  the  council  of  deans  and 
the  Alabama  State  University  faculty 
senate.  He  had  served  as  director  of 
that  university's  Levi  Watkins  Library 
and  Learning  Resources  Center  since 
1977.  The  late  lawmaker,  who  held  aca- 
demic degrees  from  both  Alabama 
State  and  Atlanta  University,  was  a 
moderator  of  the  First  Congregation 
Christian  Church  in  Montgomery. 

Upon  Representative  Buskey's  death. 
Alabama  House  Speaker  Jimmy  Clark 
remarked  that  his  long-time  colleague 
was  always  eager  to  listen  and  learn,  a 
soft-spoken  man  who  always  greeted 
others  with  a  smile  and  a  firm  hand- 
shake. As  a  testament  to  this  observa- 
tion. Representative  Buskey  had  only 
recently  been  named  vice  chairman  of 
the  National  Conference  of  State  Leg- 
islature's redistricting  committee — an 
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appointment  appropriately  deemed  the 
highest  honor  given  to  an  Alabama  leg- 
islator during  the  last  30  years.  I  know 
he  will  be  missed  by  all  those  associ- 
ated with  State  government  in  my 
home  State. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  printed  in  the 
December  6.  1992,  edition  of  the  Mont- 
gomery Advertiser  commenting  on  the 
life  and  work  of  Representative  John 
Buskey  appear  in  the  Record  following 
my  remarks.  I  extend  my  sincerest 
condolences  to  John's  wife  Essie  and 
her  family  in  the  wake  of  their  tremen- 
dous loss. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  MontRomery  (AL>  Advertiser. 
Dec  6.  1992) 
ALWAYS  Respected:  State  Will  Miss 
Representative  John  Buskey 
They  did  not  always  ajrree  with  him.  but 
state  Rep.  John  L.  Buskey  of  Montgomery 
had  the  respect  of  the  members  of  the  Ala- 
bama Legislature. 

After  Rep.  Buskey's  tragic  death  Thursday 
in  what  police  call  a  "domestic  incident"  at 
his  home,  a  wide  range  of  fellow  House  mem- 
bers praised  the  Montgomery  Democrat. 

House  Speaker  Jimmy  Clark  said  Rep. 
Buskey  was  involved  in  almost  every  impor- 
tant project  in  the  House  of  Representatives. 
"He  was  a  well-rounded  person  and  he  always 
had  something  to  offer."  said  Speaker  Clark. 
"He  was  even-tempered  and  always  helped 
when  we  got  in  a  bog." 

A  House  maverick  and  close  friend  of  Rep. 
Buskey  since  college  days.  Rep.  Alvin 
Holmes  called  him  a  "great  legislator  .  .  . 
able  to  get  things  done  there  when  others 
couldn't  because  he  would  work  quietly  be- 
hind the  scenes." 

A  reporter  who  covered  the  Montgomery 
legislative  delegation  in  the  early  '80s  re- 
members Buskey  as  a  quiet  lawmaker  who 
worked  at  his  House  duties,  but  always  had 
time  to  explain  a  vote  or  parliamentary  pro- 
cedure. 

He  went  to  the  Legislature  in  1983,  filling 
a  vacancy  left  when  Rep.  Charles  Langford 
moved  to  the  state  Senate.  In  1986  he  faced 
opposition  from  black  Democratic  and  white 
Republican  opponents  and  handily  defeated 
both. 

Buskey's  loyalties  were  intense.  He  stuck 
with  college  chum  Joe  Reed's  Alabama 
Democratic  Conference,  splitting  politically 
but  amicably  with  his  brother  James  of  Mo- 
bile— also  a  state  representative — when 
James  became  a  member  of  the  rival  Ala- 
bama New  South  Coalition. 

Reed.  Rep.  Buskey's  neighbor,  one  of  the 
first  on  the  scene  after  the  shooting,  called 
him  his  best  friend:  "We  lost  a  real  leader  in 
this  state  and  in  this  city." 

At  the  time  of  his  death  he  was  among  the 
most  powerful  members  of  the  Legislature, 
serving  on  the  Ways  and  Means,  Judiciary 
and  Sunset  committees. 

Rep.  John  Buskey  worked  actively  in  the 
Legislature  for  the  interests  of  his  constitu- 
ents and  especially  for  education,  both  at  the 
grade  school  and  the  college  level.  He  was  a 
consummate  gentleman,  and  like  his  wife. 
E^ie  Buskey.  assistant  superintendent  of 
education  for  Montgomery  County  schools 
and  an  Advertiser  &  Journal  Woman  of 
Achievement,  he  contributed  positively  to 
this  community  in  manifold  ways. 


The  Advertiser  has  been  against  Rep. 
Buskey  on  some  issues,  but  we  have  been  for 
him  on  more.  But  for  or  against,  like  his 
House  and  Senate  colleagues  we  always  re- 
spected him 

He  will  be  .sorely  missed,  and  wt»  grieve  for 
his  dear  wife  Essie  and  her  family  over  the 
whole  tragic  situation. 


MADGE  MULLINS  WILBANKS' 
ESSAY 

Mr.  HEFLIN.  Mr.  President,  shortly 
after  last  year's  elections,  one  of  my 
constituents,  Madge  Mullins  Wilbanks, 
wrote  an  uplifting  essay  conveying  her 
views  on  the  importance  of  voting  and 
how  the  electoral  process  is  an  expres- 
sion of  our  unique  role  as  Americans. 

Just  as  most  of  us  were,  Ms. 
Wilbanks,  was  heartened  by  the  dra- 
matic increeise  in  voter  awareness  of 
the  participation  in  the  1992  elections, 
and  eloquently  expresses  her  thoughts 
on  this  encouraging  development  in  her 
essay,  published  in  the  November  8 
editon  of  the  Clanton  Advertiser. 

I  ask  unanimous  consent  that  Ms. 
Wilbanks  piece  be  included  in  tho 
Record  following  my  remarks.  I  hope 
my  colleagues  enjoy  it  ais  much  as  I 
did. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

Writer  Is  Encouraged  by  Heavy  Turnout 

IN  Election 

<By  Madge  Mullins  Wilbanks) 

At  the  signing  of  the  Declaration  of  Inde- 
pendence in  Philadelphia.  Pennsylvania,  on 
July  4.  1776.  one  of  the  famed  founding  fa- 
thers of  this  nation  said.  "We  must  all  hang 
together,  or  assuredly  we  shall  all  hang  sepa- 
ratel.v."  This  signer  of  the  declaration  that 
proclaimed  the  right  of  the  early  patriots 
was  Benjamin  Franklin  (1706-1790).  a  man 
who  along  with  the  other  early  patriots  as 
Jefferson.  Washington.  Adams.  Madison. 
Hamilton.  Patrick  Henry  and  hundreds  of 
thousands  of  fellow  patriots  knew  the  man- 
dated necessity  of  togetherness  in  pulling 
the  colonies  into  a  union,  into  a  together- 
ness in  which  they  would  find  an  abiding 
strength  and  courage  for  the  task  ahead  of 
forging  a  new  nation.  Whether  or  not  these 
extremely  wise  and  patriotic  patriots  knew 
how  their  beloved  colonies  would  grow  into 
the  greatest  and  largest  democracy  in  the 
world  may  never  be  known  but.  as  stated, 
they  were  very  wise  men  who  believed  in 
their  cause  of  liberty,  of  freedom,  and  that 
these  must  be  found  through  a  forged  bond  of 
togetherness. 

In  reading  history  and  in  learning  of  the 
tales  of  that  early  American  era  when  the 
United  States  was  so  very  young,  there  is  an 
overpowering  and  all  consuming  excitement 
of  patriots  working  together  for  a  common 
cause,  in  pulling  together  at  all  cost  for  the 
well-being  of  accomplishments  that  would 
enhance  the  small  beginnings  of  that  earliest 
of  times  into  a  future  of  which  they  and 
their  following  generations  could  ever  be 
proud.  There  was  a  courage  that  was  bright 
and  glaring  as  a  shining  star  to  guide  the 
pioneer  spirit  of  those  early  days  into  the 
coming  together  of  a  nation  whose  greatness 
is  without  limit  and  where  every  possible 
dream  for  every  early  patriot,  early  pioneers, 
and  generations  to  follow  could  be  fulfilled. 


,\s  freedom  was  gained  in  1783  and  again  in 
1812  and  through  ensuring  wars  as  gallant 
men  and  courageous  women  fought  that  to- 
getherness of  life  in  the  United  States  of 
America  could  prevail  there  was  kindred 
spirit  that  could  not  and  would  not  be  al- 
lowed to  burn  out.  With  freedom  ringing 
loudly,  the  right  to  express  oneself  and  the 
beliefs  of  oneself  openly  in  free  elections 
gained  momentum  and  the  land  grew  and  it.s 
people  with  it  until  our  beloved  country  was 
a  beacon  to  all  as  exemplified  by  the  Statue 
of  Liberty  in  New  York  harbor.  The  cher- 
ished right  and  privilege  to  vote  one's  own 
convictions  became  precious  as  countries 
around  the  world  were  observed  who  lacked 
this  great  gift  of  freedom,  this  vote  for  free- 
dom. There  was  an  un-matched  thrill  of 
being  able  to  vote  for  the  first  time  as  a 
young  person'  There  was  the  immense  joy  of 
becoming  an  American  citizen  and  having 
the  right  to  vote  for  the  first  time! 

Then,  somewhere  along  the  way  of  time 
and  years  an  apathy  set  in  and  in  far  too 
many  cases  and  in  too  many  passing  years 
the  right  to  vote  to  lay  better  claim  to  the 
togetherness  bred  early  in  this  nation  be- 
came less  of  a  beacon  and  the  light  seemed 
to  dim  and  grow  faint.  Some  people  became 
so  lethargic  and  apathetic  that  they  chose 
not  to  exercise  the  right  to  vote  for  which 
their  forebearers  had  fought — and  died— and 
there  was  a  time  of  grief  for  freedom  and  the 
togetherness  that  had  made  the  United 
States  of  America  the  democratic  hope  of 
the  world. 

However,  in  this  election  year  of  1992  just 
past  something  absolutely  wonderful  hap- 
pened! You  could  feel  it!  The  air  was  singing 
once  again  with  partiotism  and  the  Amer- 
ican people's  interest  in  their  country  and  in 
exercising  their  right  to  vote  and  determine 
what  they  thought  would  be  the  best  choice 
for  this  country  was  rekindled.  It  was  as  if 
all  the  old  soot  on  all  the  antique  lamps  of 
yore  had  been  wiped  clean  with  the  sparkling 
magic  and  all  the  lights  burned  brightly  once 
again  with  the  magnificant  caring  of  a  peo- 
ple with  renewed  hope,  rekindled  interests, 
and  that  together  this  American  people,  a 
people  from  all  walks  of  life  and  of  all  races, 
religions,  and  creeds,  could  and  WOULD  care 
enough  to  vote,  to  express  their  birthright 
out  of  a  renewed  birth  as  gargantuan  in  1992 
as  it  had  been  in  1776  and  record  crowds  of 
Americans  flooded  the  voting  places  and  ex- 
pressed their  renewed  belief  in  their  beloved 
country.  Once  again  they  hung  together  so 
that  they  would  prevail  as  in  the  days  of 
Benjamin  Franklin  when  the  country  was 
just  beginning. 

It  would  seem  the  magical  spell  has  been 
cast  and  that  togetherness  even  in  this  mod- 
ern world  of  brilliance  of  technology  can 
still  and.  most  humbly  and  gratefully,  appre- 
ciate the  one  after  one  individuality  that 
welded  together  will  forever  remain  the  hope 
of  the  world  and  the  brightly  shining  beacon 
to  lighten  a  path  of  courage  and  of  strength 
and  of  character  of  faith  to  reach  to  the 
darkest  corner  on  the  face  of  this  earth.  As 
Thomas  Wolfe,  the  famed  Southern  writer  of 
Asheville,  North  Carolina,  spoke  so  elo- 
quently. "This.  Seeker,  is  the  promise  of 
America."  An  America  that  turned  out  to 
vote  its  heart  out  in  its  belief  in  its  land,  its 
people,  its  way  of  life— a  life  of  strength 
through  togetherness  and  excitement  as  new 
beginning  even  in  this  late  fall  of  1992. 
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commend  an  outstanding  law  enforce- 
ment official  in  my  home  State  for  the 
totally  professional  and  excellent  job 
he  has  done  for  the  community  he 
serves.  The  chief  deputy  sheriff  of  Jef- 
ferson County,  AL,  where  Birmingham 
and  most  of  its  suburbs  are  located,  for 
the  past  10  years  has  been  Frank  Rog- 
ers, and  he  will  be  retiring  this  month. 
His  distinguished  law  enforcement  ca- 
reer has  spanned  43  incredible  years. 

Frank  is  the  second-highest  ranking 
officer  in  the  Jefferson  County  Sher- 
iffs Department.  All  but  a  few  months 
of  his  career  have  been  spent  with  this 
department. 

Frank  also  serves  as  a  State  legisla- 
tor, representing  much  of  northwestern 
and  western  Jefferson  County,  includ- 
ing Warrior,  Brookside,  Graysville, 
Adamsville,  Forestdale,  Mulga, 

Edgewater,  and  a  portion  of 
Gardendale.  Prior  to  his  first  election 
in  1990,  he  was  the  sheriffs  department 
legislative  liaison. 

Frank  began  police  work  when  he 
was  only  21  years  of  age,  joining  the 
Birmingham  Police  Department  as  the 
youngest  officer  on  the  force.  About  4 
months  later,  he  left  for  the  sheriffs 
department  as  a  radio  dispatcher.  Hav- 
ing worked  his  way  up  through  the 
ranks,  in  1973  he  helped  establish  the 
internal  affairs  division  and  was  named 
its  commander.  Frank  has  always  said 
that  this  was  one  of  his  favorite  accom- 
plishments. He  was  appointed  chief 
deputy  in  1983. 

Again,  my  congratulations  to  Frank 
for  his  many  contributions  over  the 
decades  to  the  cause  of  law  enforce- 
ment. He  is  an  outstanding  public  serv- 
ant. I  extend  my  very  best  to  him  in  all 
his  future  endeavors. 


TRIBUTE  TO  FRANK  ROGERS 
Mr.  HEFLIN.  Mr.  President,  I  want 
to  take  a  moment  to  congratulate  and 


JACKSONVILLE  STATE  UNIVER- 
SITY'S NCAA  CHAMPIONSHIP 

Mr.  HEFLIN.  Mr.  President,  Jackson- 
ville State  University's  football  team, 
which  began  playing  the  sport  in  1903, 
won  its  first  ever  National  Collegiate 
Athletic  Association  Division  II  Na- 
tional Championship  last  year.  The 
Gamecocks  defeated  defending  national 
champion  Pittsburg  State  of  Kansas 
17-13  in  Florence,  AL,  on  December  12. 
This  was  an  especially  gratifying  vic- 
tory for  the  Jacksonville,  AL,  school, 
since  it  was  the  final  opportunity  for 
them  to  win  the  national  crown  in 
their  present  division.  The  Gamecocks 
will  be  moving  to  Division  I-A  ranks 
after  a  2-year  compliance  period  begin- 
ning this  year. 

Jax  State  had  played  for  the  national 
championship  in  football  three  times 
previously,  but  all  three  times  had 
come  up  short.  In  1977,  under  Coach 
Jim  Fuller,  the  Jaxmen  lost  to  Lehigh 
33-0  in  the  playoffs.  Twelve  years  later, 
with  present  coach  Bill  Burgess  at  the 
helm.  Jacksonville  State  dropped  a  3-^ 
title  game  decision  to  a  Mississippi 
College    team   it   had   defeated   rather 


handily  earlier  in  the  year.  In  1991. 
they  lost  to  the  Gorillas  of  Pittsburg 
State  23-6  in  the  championship  contest. 
Playing  their  third  title  game  in  the 
past  4  years.  Jax  State  finally  got  the 
monkey  off  its  back  by  edging  the 
same  club  in  a  December  game  that 
went  down  to  the  wire. 

A  member  of  the  Gulf  South  Con- 
ference since  the  league  was  formed  in 
1971,  Jacksonville  State  University  has 
won  nine  conference  crowns,  more  than 
any  other  team  in  league  history.  The 
1992  appearance  in  the  NCAA  Division 
II  playoffs  was  the  Gamecock's  tenth, 
which  ranks  them  second  only  to  North 
Dakota  State  for  the  most  playoff  ap- 
pearances. In  addition,  Jax  State  is  the 
only  team  to  have  advanced  at  least  as 
far  as  the  quarterfinal  round  in  each  of 
the  past  five  seasons.  By  winning  the 
football  championship.  Jax  State  be- 
came the  only  school  which  has  won 
national  championships  in  the  three 
major  college  sports— football,  basket- 
ball, and  baseball.  The  Gamecocks  also 
captured  NCAA  national  crowns  in 
women's  gymnastics  in  1984  and  1985. 

Of  course,  behind  every  championship 
caliber  team  is  an  excellent  coaching 
staff,  and  Bill  Burgess  of  Jax  State  is  a 
great  example.  He  directed  his  teams 
to  undefeated  regular  seasons  in  1989 
and  1991.  Over  the  last  five  seasons. 
Burgess  coached  teams  have  compiled 
an  astounding  56-8-1  record.  His  win- 
ning percentage  of  nearly  73  percent  is 
the  best  of  any  of  Jax  State's  football 
coaches.  A  Birmingham  native,  he  is  a 
1963  graduate  of  Auburn  University, 
where  he  played  for  the  legendary 
coach  Ralph  "Shug"  Jordan.  He  is  a 
three-time  Gulf  South  Conference 
Coach  of  the  Year,  and  was  recently 
honored  by  Kodak  and  Chevrolet  as  the 
NCAA  Division  II  National  Coach  of 
the  Year. 

Mr.  President,  I  am  proud  to  con- 
gratulate Coach  Burgess  and  his  play- 
ers on  Jacksonville  State  University's 
exciting  victory  and  much  deserved 
football  championship.  Their  winning 
spirit  and  commitment  to  friendly  but 
fierce  comi)etition  are  testaments  to 
the  outstanding  heritage  and  tradition 
that  is  college  football  in  the  State  of 
Alabama. 

I  ask  unanimous  consent  that  a  proc- 
lamation issued  by  Jacksonville  Mayor 
George  Douthit  designating  December 
12-19,  1992.  "Coach  Bill  Burgess  and 
JSU  Gamecock  Football  Week"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Mayor  of  Jacksonville.  aL— 
Proclamation 
Whereas,    Jacksonville    State    University 
Gamecock  Football  Team  has  always  been  a 
source  of  pride  to  our  community;  and 

Whereas.  Coach  Bill  Burgess  and  the  mem- 
bers of  his  coaching  staff  have  worked  dili- 
gently and  tirelessly  to  inspire  and  lead  the 
team  in  an  outstanding  season:  and 

Whereas,  the  entire  Gamecock  Football 
Team  has  demonstrated  a  great  deal  of  natu- 


ral ability,  an  outstanding  spirit  of  dedica- 
tion, enthusiasm,  and  hard  work:  and 

Whereas,  the  culmination  of  this  has  been 
brought  to  our  attention  and  to  the  atten- 
tion of  the  nation  in  the  team's  achievement 
of  the  title  of  NCAA  Division  II  Champions 
on  Saturday.  December  12.  1992: 

Now.  Therefore.  I.  George  Douthit.  Mayor 
of  the  City  of  Jacksonville,  as  an  expression 
of  our  appreciation  and  admiration  to  the 
team  and  coaches  for  their  fine  efforts  and 
victories,  do  hereby  proclaim  the  week  of 
December  12-19.  1992.  as  "Coach  Bill  Burgess 
and  JSU  Gamecock  Football  Week'  in  the 
City  of  Jacksonville.  Alabama. 


TRIBUTE  TO  DR.  CHARLES  A. 
"SCOTTY"  MCCALLUM 
Mr.  HEFLIN.  Mr.  President,  the  Uni- 
versity of  Alabama  at  Birmingham  has 
grown  since  the  1940's  from  a  small  ex- 
tension center  of  the  University  of  Ala- 
bama to  a  full-  and  equal-contributing 
partner  in  the  three-campus  system. 
Just  last  year,  in  its  annual  ranking  of 
American  colleges  and  universities, 
U.S.  News  &  World  Report  named  UAB 
the  top  up  and  coming  universities  in 
the  country.  The  medical  school  and 
hospitals  located  here  have  for  many 
years  now  enjoyed  reputation  as  among 
the  finest  in  the  world. 

To  a  large  degree,  the  rapid  growth 
and  phenomenal  success  of  the  urban 
campus  of  nearly  20,000  students  are 
the  direct  results  of  a  gentleman 
named  Charles  A.  "Scotty"  McCallum. 
On  June  30,  1993,  Dr.  McCallum  will  re- 
linquish his  title  as  president  of  UAB 
after  a  41-year  career  that  began  with 
an  internship  at  University  Hospital. 
Undeniably,  Scotty  has  made  a  perma- 
nent, positive  impact  on  the  life  of  this 
university  and  the  State  of  Alabama. 
As  the  chancellor  of  the  University  of 
Alabama  system.  Dr.  Philip  Austin, 
put  it  upon  the  announcement  of  the 
upcoming  retirement,  Scotty  has  guid- 
ed UAB  to  international  prominence  in 
medical  research  while  building  upon 
its  position  as  a  first-class  academic 
institution. 

It  is  widely  known  that  UAB  is  Ala- 
bama's largest  one-location  employer, 
with  an  economic  impact  on  the  area 
exceeding  $1.5  billion.  Between  1987  and 
1992,  UAB's  annual  revenues  increased 
about  75  percent.  One  of  the  first  chal- 
lenges facing  Scotty  when  he  became 
president  in  1987  was  to  complete  the 
institution's  first  major  fundraising 
campaign.  Completed  in  1989,  that 
drive  raised  $67  million  against  a  goal 
of  $55  million.  UAB's  endowment  is 
now  $90  million,  compared  to  $40  mil- 
lion 6  years  ago. 

The  institution  now  ranks  among  the 
top  35  universities  in  the  Nation  in 
Federal  funding  for  research  and  devel- 
opment, with  more  externally  funded 
research  done  here  than  at  all  other 
State-supported  universities  in  Ala- 
bama combined.  During  Scotty's  ten- 
ure, enrollment  at  UAB  grew  17  percent 
in  the  face  of  declining  numbers  of  high 
school  graduates  and  a  general  level  of 
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decreasing  enrollment  at  many  institu- 
tions of  higher  education.  He  made  in- 
creasing both  the  quality  and  diversity 
of  the  student  population  at  UAB  and 
enhancing  its  role  in  community  devel- 
opment top  priorities  of  his  term  as 
president. 

Charles  McCallum  took  his  D.M.D. 
degree  in  1951  from  the  Tufts  Univer- 
sity School  of  Medicine.  He  first  went 
to  UAB  that  same  year  for  his  intern- 
ship-residency in  oral  surgery  at  Uni- 
versity Hospital  and  Hillman  clinic. 
Six  years  later,  he  earned  his  M.D.  de- 
gree from  the  University  of  Alabama 
School  of  Medicine.  He  completed  his 
training  at  UAB  as  an  intern  and  resi- 
dent before  being  appointed  to  the  fac- 
ulty in  1958  as  an  instructor  in  the  De- 
partment of  Oral  Surgery.  He  rose 
through  the  faculty  ranks  to  professor 
of  dentistry  and  served  as  chairman  of 
the  Department  of  Oral  Surgery  from 
1958  through  1965,  and  as  dean  of  the 
School  of  Dentistry  from  1962  until 
1977.  He  was  vice  president  for  health 
affairs  and  director  of  the  medical  cen- 
ter for  10  years  beginning  in  1977.  He 
was  named  acting  president  in  1986  and 
president  the  next  year,  succeeding  Dr. 
S.  Richardson  Hill  as  UAB's  third 
president. 

As  an  oral  and  maxillofacial  surgeon 
and  as  an  administrator  with  broad  ex- 
perience in  health  and  higher  edu- 
cation, Scotty  McCallum  is  often 
sought  by  interested  national  and 
international  groups  for  his  advice  and 
counsel  relating  to  his  various  fields  of 
knowledge.  He  is  a  former  president  of 
the  American  Association  of  Dental 
Schools,  among  several  other  profes- 
sional medical  associations.  His  na- 
tional assignments  have  included  serv- 
ice on  the  National  Advisory  Dental 
Research  Council  of  the  National  Insti- 
tute of  Dental  Research  and  on  the 
American  Dental  Associations  Council 
on  Dental  Education  and  Commission 
on  Accreditation.  In  spite  of  extensive 
commitments  to  his  profession  and  to 
administration,  Scotty  still  partici- 
I)ates  actively  in  teaching  and  patient 
care.  Amazingly,  he  also  found  the 
time  to  serve  successfully  last  year  as 
general  campaign  chairman  for  the 
United  Way  of  Central  Alabama,  enjoy- 
ing a  2-percent  increase  in  pledges. 
This,  at  a  time  when  contributions  to 
United  Way  nationally  were  down 
about  2  percent. 

Mr.  President,  we  are,  indeed,  fortu- 
nate that  Dr.  Charles  McCallum  chose 
to  devote  so  much  of  his  time,  energy, 
and  expertise  in  the  fields  of  education 
and  medicine  to  UAB  and  Alabama.  I 
join  all  of  his  friends  and  colleagues 
throughout  the  State  in  expressing  our 
thanks  for  an  impeccable  job,  and  in 
wishing  him  all  the  best  in  his  future 
endeavors.  We  hope  that  UAB  will  re- 
main in  his  agenda  for  a  long  time  to 
come. 


RETIREMENT  OF  JANE  McMULLAN 

Mr.  INOUYE.  Mr.  President,  today,  I 
rise  to  express  my  deep  gratitude  and 
congratulations  to  Jane  McMuUan  on 
her  retirement  after  31  years  of  service 
to  the  U.S.  Senate. 

Ms.  McMuUan.  bom  and  raised  in  the 
State  of  Georgia,  began  her  service  to 
this  body  in  1962  as  a  staff  member  for 
the  late  Senator  Richard  B.  Russell.  In 
1970,  while  chairman  of  the  Senate 
Committee  on  Appropriations,  Senator 
Russell  gave  recognition  to  Ms. 
McMullan's  abilities  and  rewarded  her 
tireless  service  by  appointing  her  to 
the  staff  of  the  appropriations  Commit- 
tee. 

It  was  another  giant  of  the  Senate, 
John  C.  Stennis,  who  named  Jane  to 
the  position  of  professional  staff  mem- 
ber on  the  committee.  Chairman  Sten- 
nis had  worked  closely  with  Jane  and 
had  recognized  the  untapped  potential 
which  she  had  and  which  has,  ever 
since,  greatly  benefited  the  committee. 

Under  the  leadership  of  Chairman 
Robert  C.  B-i-RD,  Jane  McMullan  has 
served  a  committee  which  has  faced  in- 
creasingly difficult  challenges.  Chair- 
man Byrd  has  turned  to  her  frequently 
for  advice  and  counsel  on  defense 
spending  issues.  During  my  time  as 
chairman  of  the  Subcommittee  on  De- 
fense Appropriations,  Jane  has  had 
weighty  responsibilities.  She  has  been 
the  professional  staff  member  who  had 
the  action  on  some  of  the  most  chal- 
lenging issues  to  come  before  the  sub- 
committee. Her  responsibilities  in- 
cluded the  review  of  military  person- 
nel, health,  and  quality  of  life  issues 
and  virtually  all  of  the  programs  in- 
volving the  National  Guard  and  Re- 
serve components  of  our  military  force. 

Mr.  President,  as  chairman  of  the  De- 
fense Appropriations  Subcommittee,  I 
will  miss  Jane  McMullan's  good  coun- 
sel and  seasoned  judgment.  I  know  my 
colleagues  will  also  feel  a  great  loss. 
Indeed,  I  believe  that  with  the  retire- 
ment of  Ms.  McMullan,  the  Senate  it- 
self loses  an  irreplaceable  wealth  of  in- 
stitutional memory  and  knowledge. 
This  Senate— its  character  and  its  his- 
tory—has been  shaped  by  the  loyalty, 
respect,  and  hard  work  of  people  such 
as  Jane  McMullan. 

I  wish  Jane  all  the  best  and  I  hope 
she  fully  enjoys  a  well  deserved  rest, 
although  I  expect  I  will  have  to  call  her 
whenever  a  problem  in  the  CHAMPUS 
Program  arises. 

Mr.  President,  I  know  all  of  my  col- 
leagues join  me  in  wishing  Jane 
McMullan  the  very  best  in  the  years  to 
come.  We  thank  her  for  her  many  years 
of  distinguished  service. 


January  26,  1993 

was  received  Wednesday,  January  6, 
bears  the  universal  recycled  paper  sym- 
bol and  a  legend  indicating  that  it  is 
•printed  on  recycled  paper  containing 
100  p)ercent  postconsumer  waste." 

I  think  we  have  every  reason  to  be 
proud  that  the  daily  record  of  our  pro- 
ceedings is  being  printed  on  paper  that 
is  composed  entirely  of  material  recov- 
ered from  the  waste  stream. 

I  would  encourage  my  colleagues  who 
are  utilizing  recycled  papers  for  their 
hearings  and  correspondence  to  utilize 
this  same  symbol  with  an  appropriate 
description  of  the  percentage  of  its  re- 
cycled content. 
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TRIBUTE  TO  OSCAR  ANDERSON, 
JR. 

Mr.  HATFIELD.  Mr.  President,  dur- 
ing my  years  in  public  service,  I  have 
been  privileged  to  travel  through  just 
about  every  community  in  Oregon. 
These  cities  and  communities  differ  in 
size,  geography,  and  climate,  but  they 
all  share  one  thing  in  common:  In  each 
one,  you  can  find  people  who  are  there 
when  their  community  and  their  neigh- 
bors need  them. 

In  Reedsport,  OR,  one  of  those  people 
was  Oscar  Anderson,  Jr.  Oscar  passed 
away  on  December  21,  1992,  and  I  want- 
ed to  take  a  minute  to  pay  tribute  to 
this  outstanding  civic  leader. 

Oscar  lived  in  Reedsport  most  of  his 
life — and,  in  many  ways,  his  life  was 
the  betterment  of  the  Reedsport  area. 
Oscar  was  a  member  of  the  Reedsport 
Volunteer  Fire  Department  for  a  re- 
markable 38  years.  Oscar's  service  to 
his  community  also  included  terms  on 
the  Reedsport  City  Council,  the  Port  of 
Umpqua  Commission,  and  the  Salmon 
Harbor  Management  Commission.  I 
have  often  believed  that  it  is  at  the 
local  government  level  where  the  true 
day-to-day  work  of  democracy  is  ac- 
complished. 

Oscar  served  his  country  in  the  U.S. 
Army,  and  he  was  very  proud  of  the 
fact  that,  as  a  child,  he  was  in  Hono- 
lulu on  December  7,  1941.  Both  Oscar 
and  I  were  privileged  to  attend  the 
Pearl  Harbor  50th  anniversary  com- 
memoration in  December  of  1991. 

As  they  remember  their  loving  son, 
husband,  and  father,  I  hope  that  Os- 
cars  family  will  take  solace  in  the 
words  of  Oliver  Wendell  Holmes,  who 
said,  "To  live  fully  is  to  be  engaged  in 
the  passions  of  one's  time." 

Oscar  Anderson,  Jr.,  lived  fully,  be- 
cause through  his  commitment  to  his 
community,  his  State,  and  his  Nation, 
he  made  a  difference  in  the  passions  of 
his  time. 


REGARDING  RECYCLED  PAPER 
SYMBOL 

Mr.  FORD.  Mr.  President,  I  would 
like  to  point  out  to  my  colleagues  that 
the  first  issue  of  the  Congressional 
Record   for   the   103d   Congress  which 


TRIBUTE  TO  XUAN  CHI  DIEP  OF 
CHARLESTON,  SC 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  express  regret  at  the  pass- 
ing of  an  outstanding  citizen  of 
Charleston,  SC,  Mr.  Xuan  Chi  Diep.  Mr. 


Diep  was  a  man  of  character,  courage, 
and  compassion,  and  he  will  be  greatly 
missed  by  a  large  circle  of  friends  and 
admirers. 

Mr.  Diep,  a  native  of  Vietnam,  earned 
a  degree  in  medieval  and  renaissance 
French  literature  from  the  Sorbonne, 
in  Paris,  and  a  degree  in  economics 
from  the  University  of  Paris.  He  moved 
to  South  Carolina  in  1971  to  teach 
French  at  the  College  of  Charleston, 
and  almost  overnight  became  a  signifi- 
cant force  for  good  in  the  Charleston 
community. 

In  addition  to  his  academic  talents, 
Mr.  Diep  was  an  entrepreneur  who  en- 
joyed a  great  deal  of  success  in  the 
business  world.  However,  even  as  his 
responsibilities  and  interests  multi- 
plied, he  never  forgot  the  importance 
of  helping  others.  He  became  a  verita- 
ble wellspring  of  assistance  to  civic 
and  charitable  organizations  in  the 
Charleston  area,  and  he  was  always 
there  with  a  sympathetic  ear  and  an 
open  pocketbook  for  those  in  need. 

Mr.  Diep  took  a  special  interest  in 
the  welfare  of  the  Vietnamese  commu- 
nity in  South  Carolina,  and  he  provided 
assistance  to  a  large  number  of  Viet- 
namese refugees,  ranging  from  serving 
as  an  interpreter  to  providing  cultural 
information  to  these  new  immigrants. 
In  fact,  his  many  acts  of  kindness 
earned  him  the  fond  nickname  of  "The 
Vietnamese  Godfather." 

In  addition  to  his  other  activities, 
Mr.  Diep  was  named  honorary  French 
consul  in  Charleston  in  1989.  He  was  a 
member  of  the  board  of  directors  of  the 
Smithsonian  Museum  of  Natural  His- 
tory, the  Gibbes  Museum  of  Art,  the 
Charleston  Symphony  Orchestra,  and 
the  Charleston  Interfaith  Crisis  Min- 
istry, and  a  number  of  other  organiza- 
tions benefited  from  his  time  and  tal- 
ent. 

Mr.  President,  Xuan  Chi  Diep 
brought  to  South  Carolina  not  only  his 
considerable  knowledge  and  personal 
resources,  but  also  a  well-developed  so- 
cial conscience  and  a  noble  and  gener- 
ous spirit.  His  warmth  and  kindness, 
his  integrity,  and  his  unfailing  respect 
and  love  for  his  adopted  country  and 
community  endeared  him  to  everyone 
he  met.  His  death  is  a  tremendous  loss 
to  our  great  State,  and  we  will  miss 
him. 

My  wife  Nancy  and  I  would  like  to 
extend  our  deepest  sympathy  to  Mr. 
Diep's  mother.  Mien  Nguyen  Diep  of 
Paris,  France,  his  brother.  Dr.  Mong 
Hung  Diep  of  St.  Brieuc.  France,  and 
the  rest  of  his  fine  family.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  an 
editorial  from  the  Charleston  Post  and 
Courier  be  inserted  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Charleston  (SC)  Post  Si  Courier, 
Dec.  17,  1992] 
Chi  Diep:  a  Figure  To  Remember 
Born  half  a  world  away  in  an  ill-shadowed 
land    then    known    as    French    Indochina, 
brought  up  and  educated  in  France  and  Eng- 
land,   Chi    Diep    was    a    Charlestonian    by 
choice. 

When  he  died  here  this  week  at  55  he  had 
resided  in  Charleston  for  nearly  20  years.  In 
that  relatively  brief  span  he  made  more 
friends  than  most  of  us  do  in  a  lifetime. 

First  he  taught  French  literature  at  the 
College  of  Charleston.  He  later  became  an 
entrepreneurial  businessman,  specializing  in 
placing  European  capital  in  American  ven- 
tures. 

Deeply  conscious  of  what  he  perceived  as 
his  duty  to  his  adopted  city— the  character 
and  beauty  of  which  he  never  tired  of  prais- 
ing—he found  time  for  volunteer  work  for  an 
impressive  list  of  civic  and  charitable 
causes. 

He  was  friend  and  mentor  to  scores  of  refu- 
gees from  Vietnam  less  worldly  and  fortu- 
nate than  he.  He  served  as  French  consul  in 
Charleston.  His  avocations  ranged  from 
equestrian  sports  to  cosmopolitan  cuisine. 

In  whatever  role,  his  tri-culturality.  a 
quick  and  imaginative  mind  impeccable 
manners  and  a  gentle  sense  of  humor  made 
him  a  figure  to  remember,  a  friend  to  value. 
He  was  at  once  a  reminder  to  our  old  sea- 
port of  its  French  heritage,  and  a  good-will 
ambassador  bringing  better  knowledge  and 
understanding  of  the  peoples  and  prospects 
of  a  new  day  in  Southeast  Asia. 

Both  individually  and  symbolically,  he  will 
be  missed. 


TRIBUTE  TO  MRS.  ESTHER 
FERGUSON  OF  SOUTH  CAROLINA 
Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  wonder- 
ful lady  who  is  my  dear  friend— Mrs. 
Esther  Ferguson  of  Charleston,  SC. 
Mrs.  Ferguson  is  a  woman  of  character, 
compassion,  and  courage,  and  she  has 
dedicated  her  life  to  helping  others. 

Esther  grew  up  in  the  Pee  Dee  town 
of  Hartsville,  SC.  In  her  youth,  she  had 
to  overcome  many  obstacles,  including 
a  learning  disability  and  having  to  as- 
sume much  of  the  responsibility  for 
caring  for  her  family.  Although  she 
met  each  challenge  with  determination 
and  perseverance,  Esther  was  dev- 
astated when  she  had  to  drop  out  of 
high  school  after  her  junior  year. 

Leaving  high  school  did  nothing  to 
diminish  Esther's  desire  to  succeed. 
Realizing  the  importance  of  education, 
she  struggled  to  earn  her  high  school 
diploma,  and  went  on  to  earn  a  bach- 
elor's degree  in  political  science  and 
art  history  from  the  University  of 
South  Carolina. 

After  graduating  from  college,  Esther 
went  to  work  as  a  researcher  for  the 
American  Health  Foundation  in  New 
York  City.  She  lived  in  New  York  for 
some  20  years,  putting  her  talents  to 
work  for  groups  as  diverse  as  the  Na- 
tional Organization  of  Women;  the 
American  Philharmonic  Orchestra  and 
the  Harvard  Business  School.  Yet  she 
always  remembered  the  lessons  of  her 
youth  and  tried  to  help  those  in  need  of 
assistance. 


True  to  form.  Esther  even  met  her  fu- 
ture husband,  Jim  Ferguson,  at  a  drug- 
abuse  agency  where  they  were  both 
working.  Following  Jim's  retirement 
as  chairman  of  the  board  and  CEO  of 
General  Foods,  the  couple  moved  to 
Charleston,  SC.  Esther  immediately 
became  an  invaluable  part  of  the  com- 
munity. The  Spoleto  Festival,  the 
James  Island  Outreach  and  the 
Charleston  Symphony  Orchestra  have 
all  benefited  from  her  efforts  on  their 
behalf.  She  has  been  politically  active 
and  has  held  many  fundraising  activi- 
ties for  the  Republican  Party. 

Perhaps  Esther's  most  important 
contribution  has  been  in  the  area  of 
education.  In  1986,  she  put  her  first- 
hand knowledge  of  hardship  to  work  by 
founding  the  National  Dropout  Preven- 
tion Center  at  Clemson  University,  a 
program  dedicated  to  helping  at-risk 
youths  complete  high  school. 

The  program  is  in  place  in  400  schools 
throughout  the  Nation,  and  has  helped 
countless  students  to  succeed.  Town 
and  Country  magazine  recently  recog- 
nized Esther's  contributions  by  pre- 
senting her  with  their  Generous  Amer- 
ican Award,  and  I  would  like  to  join 
them  in  commending  Esther  for  her 
many  accomplishments  on  behalf  of 
others.  By  the  way,  the  former  high- 
school  dropout  is  now  the  proud  posses- 
sor of  three  honorary  doctorates. 

Mr.  President,  Esther  Ferguson  is  a 
lovely  and  gracious  lady,  who  has  de- 
voted herself  to  making  this  world  a 
better  place.  As  the  many  who  have 
benefited  from  her  generosity  will 
agree,  she  has  succeeded  in  helping  hu- 
manity in  many  ways.  We  are  proud  to 
claim  Esther  as  a  South  Carolinian  and 
glad  to  have  her  resume  her  residency 
in  her  native  State. 


THE  LIFE  OF  THURGOOD 
MARSHALL 
Mrs.  BOXER.  Mr.  President,  the  Na- 
tion lost  a  titan  in  20th-century  Amer- 
ican history  when  Thurgood  Marshall 
died.  Even  before  President  Lyndon 
Johnson  appointed  him  to  our  Nation's 
highest  Court,  Thurgood  Marshall  had 
distinguished  himself  as  Solicitor  Gen- 
eral of  the  United  States  and  as  a  judge 
on  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit.  But  even  before  he  be- 
came one  of  only  a  handful  of  African- 
Americans  on  the  Federal  bench.  Mar- 
shall distinguished  himself  as  the  head 
of  the  NAACP  legal  Defense  and  Edu- 
cational Fund  by  patiently  laying  the 
legal  groundwork  that  eventually  re- 
sulted in  the  seminal  Brown  versus 
Board  of  Education  Supreme  Court  de- 
cision. 

Anyone  who  has  read  the  accounts  of 
Thurgood  Marshall's  career  knows  that 
he  literally  put  his  life  on  the  line  as 
an  NAACP  attorney.  Even  before  a 
trial  would  take  place,  Marshall  often 
traveled  to  the  hometowns  of  his  plain- 
tiffs as  a  way  of  thanking  them  and  ac- 


1192 


CONGRESSIONAL  RECORD— SENATE 


January  26,  1993 


knowledgin?  the  risk  they  assumed  in 
legally  challenging  Jim  Crow.  By  defi- 
nition, his  job  with  the  NAACP  placed 
him  within  reach  of  those  who  would 
do  him  harm;  but  he  also  never  forgot 
that  the  brave  people  who  chose  to  par- 
ticipate in  the  struggle  for  equality 
would  have  to  continue  living  under 
the  authority  they  challenged.  For 
many  people,  particularly  African- 
Americans,  Thurgood  Marshall  was  the 
very  embodiment  of  the  NAACP.  For 
many  others,  he  represented  the  finest 
in  the  legal  profession. 

Thurgood  Marshall  was  not  simply  a 
witness  to  history,  he  was  a  part  of  it. 
He  helped  shape  it.  We  would  be  in 
error  if  we  only  thought  he  fought  for 
African-Americans.  Thurgood  Marshall 
helped  strengthen  the  civil  liberties  of 
all  Americans.  His  work  was  critical  to 
the  liberties  all  Americans  enjoy 
today.  He  would  want  us  to  remember 
that  we  must  not  only  fight  to  create 
change  but  that  we  must  fight  to  main- 
tain it  as  well. 

One  can  only  imagine  how  much  the 
world  he  saw  as  a  little  boy  growing  up 
in  the  Baltimore  of  1908  had  changed  by 
the  time  he  stepped  down  from  the  Su- 
preme Court  of  1991.  A  large  part  of 
that  change  has  his  signature  on  it.  I 
think  we  can  confidently  say  that 
Thurgood  Marshall,  to  use  his  words, 
"Did  what  he  could  with  what  he  had." 


January  26,  1993 


TRIBUTE  TO  RALPH  ORMS 

Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  to  express  my  sadness  over 
the  recent  loss  of  an  outstanding  Ken- 
tuckian  who  passed  away  during  our 
extended  recess,  and  to  remember  his 
many  contributions.  Ralph  Orms 
served  his  State  and  community  tire- 
lessly in  his  position  as  the  long  time 
president  of  the  Kentucky  Fraternal 
Order  of  Police  and  as  a  sergeant  in 
Louisville's  police  force.  He  was  a  de- 
voted family  man,  a  loyal  friend,  and 
an  extraordinary  law  enforcement  offi- 
cial. Mr.  President,  in  memory  of  my 
friend  Ralph  Orms.  please  insert  my  re- 
marks from  his  memorial  service.  Also 
insert  the  remarks  by  Ralph's  child- 
hood buddy  and  my  friend  of  long 
standing  Mike  McDaniel  into  the  Con- 
gressional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remembering  Ralph 

Ralph  Orms  and  I  first  became  friends  in 
the  fall  of  1956.  We  were  classmates  in  Mrs. 
Bloyd's  fifth  grade  at  Hazelwood  Elementary 
School.  The  Dodgers  were  in  Brooklyn  and 
Ike  was  in  the  White  House. 

We  were  both  products  of  a  working  class 
neighborhood,  and  by  the  time  we  were  nine 
years  old.  most  of  our  teachers  had  relegated 
us  to  factory  work. 

It  was  in  elementary  school  that  Ralph 
learned  an  important  lesson:  he  would  com- 
bine an  Alfalfa-like  smile  with  the  ability  to 
ask  luestions  for  which  he  already  knew  the 
answer.  Thus  he  charmed  our  teachers,  and 


they  in  turn  made  deals  with  us.  They  grad- 
ed us  on  esoteric  scales  such  as  our  abilities 
not  to  complain  about  squaredancing  on  Fri- 
days and  our  abilities  to  make  chromatic 
murals  depicting  a  unit  of  study.  Ralph  was 
a  master  at  both. 

At  Hazelwood  Baptist  Church  Ralph 
learned  to  quote  scripture,  and  we  all  know 
he  did  this  well. 

In  junior  high  Ralph  learned  to  become  a 
tough  negotiator.  Being  a  Yankee  fan.  (I 
worshipped  the  Dodgers)  Ralph  was  unflinch- 
ing in  his  resolve  not  to  trade  his  Mickey 
Mantle  baseball  card  for  less  than  30  com- 
mon players. 

At  Beechmont  Little  League  Ralph  learned 
to  be  competitive.  And  he  WAS  competitive. 

While  at  Manual  High  School,  an  institu- 
tion he  revered.  Ralph  decided  a  paper  route 
and  a  1956  Chevrolet  were  high  priority  is- 
sues, and  so  he  traded  his  innocence  and  his 
childhood  fanta.sy  of  playing  for  the  Yan- 
kees. In  exchange  he  received  the  credo  his 
father  Woody  had  taught  him— that  a  law  en- 
forcement officer  not  only  must  provide  for 
his  family  but  must  strive  constantly  to  im- 
prove the  policeman's  lot  in  life.  To  this  end 
Ralph  not  only  marched  in  that  parade,  as 
Mark  Twain  once  said,  he  carried  a  banner. 

And  so  I  was  closest  to  Ralph  when  we  rev- 
eled in  the  glory  of  youth,  before  baseball  ad- 
mitted it  was  a  business,  before  a  woman  be- 
came his  best  friend,  before  a  president  was 
assassinated,  before  the  summer  became  op- 
pressive, and  before  work  became  an  obses- 
sion. 

What  then  is  Ralph's  legacy?  To  the  police 
fraternity  he  loved  so  well,  the  answer  is  ob- 
vious. He  set  a  standard  of  professionalism 
upon  which  only  people  of  HIS  stature  will 
be  able  to  improve. 

To  his  sons.  I  offer  this  simple  fact:  your 
father  crammed  80  years  of  living  into  46. 

To  Brian,  who  is  quite  a  writer,  and  who 
may  earn  his  living  that  way.  I  ask  you  to 
research  your  father's  life.  I  promise  you 
therein  lie  the  elements  of  an  American 
novel. 

To  Chuck,  who  was  named  after  his  fa- 
ther's favorite  ballplayer,  and  who  plans  a 
career  in  marketing.  I  ask  you  to  consider 
that  your  father  had  a  gift  for  building  con- 
sensus and  for  selling  ideas.  I  promise  you 
that  you  have  inherited  this  gift.  Use  it  to 
your  advantage. 

And  to  Donna  Sue.  his  sister.  I  remind  you 
that  you  are  the  official  keeper  of  Ralph's  se- 
crets (as  well  as  a  few  of  mine).  As  you  tell 
the  stories  of  our  childhood,  tell  them  with 
humor  and  with  warmth,  remembering  that 
to  him  the  past  was  always  precious. 

Finally,  to  all  of  us  who  were  touched  by 
the  life  of  Ralph  Orms.  let  us  never  forget 
that  his  most  special  gift  to  us  was  the  per- 
sonification of  the  Kipling  ideal:  that  he 
talked  with  crowds  and  kept  his  virtue,  and 
he  walked  with  kings  and  kept  the  common 
touch. 

Mike  McDaniel. 
December  l,  1992. 

Me.morial  Service  for  Charles  Ralph  Orms 
It  is  a  solemn  honor  to  join  with  all  of  you 
today  in  remembering  the  life  and  spirit  of 
Charles  Ralph  Orms. 

The  Book  of  Proverbs  says  that.  "A  man's 
gift  makes  room  for  him.  and  brings  him  be- 
fore great  men."  Those  words  are  especially 
appropriate  to  Ralph  Orms'  life  and  remark- 
able career  in  law  enforcement. 

Ralph's  special  gift  was  his  ability  to  work 
with  people:  to  organize  them,  to  bring  peo- 
ple together;  and  get  them  to  do  things 
which  Ralph  knew  would  benefit  the  larger 
community. 


As  a  result.  Ralph  accomplished  a  tremen- 
dous amount  in  a  relatively  short  time. 
Many  give  him  credit  for  improving  the 
criminal  investigations  unit  of  the  -  Louis- 
ville Police  Department;  and  he  was  one  of 
the  leading  forces  behind  Louisville's  suc- 
cessful Drug  Abuse  Resistance  Education 
program,  in  which  police  officers  counsel 
students  on  the  dangers  of  illegal  drugs. 

But  Ralph's  special  gift  with  people  found 
its  greatest  expression  in  his  work  with  the 
Fraternal  Order  of  Police.  Ralph  was  a  leader 
on  every  level  of  this  organization— local, 
state,  and  national— and  sometimes  all  three 
at  once. 

In  this  capacity.  Ralph  dedicated  himself 
to  the  needs  and  concerns  of  his  fellow  police 
officers:  making  sure  they  received  fair  and 
adequate  pay  for  their  work;  protecting  their 
rights  in  grievance  investigations;  and  en- 
suring that  police  officers'  families  would  be 
taken  care  of,  should  they  have  to  give  the 
ultimate  sacrifice. 

It  is  a  tribute  to  Ralph's  remarkable  gift 
that  he  achieved  so  much  success  with  these 
goals,  despite  the  hardships  of  the  political 
process.  I  had  the  privilege  of  working  with 
Ralph  on  one  of  his  top  priorities:  a  national 
Police  Officers  Bill  of  Rights.  We  came  close 
to  passing  it  this  year,  and  I  will  continue  to 
fight  for  it.  in  Ralph's  memory. 

It  is  also  true  to  say  that  Ralph's  gift  with 
people  brought  him  before  great  men.  You 
couldn't  enter  Ralph's  office  without  seeing 
the  personally  signed  photographs  of  Presi- 
dent George  Bush.  Vice  President  Quayle. 
and  Oliver  North— all  of  whom  Ralph  count- 
ed as  friends. 

But  the  real  VIP's  in  Ralph's  life,  aside 
from  his  own  family,  were  the  men  and 
women  on  the  beat:  the  "unknown  soldiers" 
who  put  their  lives  on  the  line  every  day.  to 
defend  our  streets  and  homes  and  families. 

General  Norman  Suhwartzkopf  said.  "It 
doesn't  take  a  hero  to  order  men  into  battle. 
It  takes  a  hero  to  be  one  of  those  men  who 
goes  into  battle." 

Police  officers  like  Sgt.  Ralph  Orms.  and 
the  thousands  of  others  he  represented,  are 
that  kind  of  hero,  in  the  very  best  sense  of 
the  word.  They  are  the  ones  who  go  into  bat- 
tle, facing  death  constantly,  sacrificing  the 
comforts  of  family  and  home  for  long  hours 
and  tough  working  conditions. 

Ralph  understood  that  the  battle  never 
really  ends  for  police  officers.  There  are  no 
ticker-tape  parades;  no  heroes'  welcomes. 
For  that  reason,  one  of  his  most  cherished 
projects,  achieved  this  year,  was  building  a 
Law  Enforcement  Officer's  Memorial  in  Jef- 
ferson County.  I'm  sure  that  every  time  I  see 
that  memorial.  I'll  think  of  Ralph  and  all 
the  things  he  did  for  his  fellow  police  offi- 
cers. 

In  this  way.  we  remember  one  of  the  finest 
of  Kentucky's  finest,  a  man  with  a  gift  that 
made  room  for  him  and  brought  him  before 
great  men;  Sgt.  Ralph  Orms. 
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TRIBUTE  TO  DR.  HARON  J. 
BATTLE 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Dr.  Haron  J. 
Battle,  an  exemplar  Hoosier  educator, 
who  touched  thousands  of  lives  during 
his  58  years  of  devoted  service  as  a 
teacher,  counselor,  and  community 
leader  in  Gary,  IN. 

Dr.  Battle  began  his  remarkable  ca- 
reer in  1934  as  a  junior  high  school 
math    teacher.    After    serving    in    the 


Army  engineering  battalion  during 
World  War  II.  he  returned  to  Gary  to 
work  as  a  guidance  counselor,  assistant 
principal,  and.  in  1965.  assistant  super- 
intendent of  schools.  Dr.  Battle  was  ap- 
pointed to  several  statewide  edu- 
cational posts  and  advisory  boards,  in- 
cluding the  'Vocational  Educational 
Advisory  Board  and  the  Indiana  Uni- 
versity Northwest  Advisory  Board.  Dr. 
Battle  also  developed  and  implemented 
several  innovative  citywide  programs 
to  improve  the  Gary  educational  sys- 
tem. 

Upon  his  retirement.  Dr.  Battle  dedi- 
cated his  time  to  furthering  the  growth 
of  the  Gary  Educational  Development 
Foundation,  which  he  helped  found  in 
1975.  I  have  the  distinguished  honor  of 
visiting  Gary's  finest  high  school  stu- 
dents each  years  at  the  government/ 
economic  forum,  a  successful  product 
of  the  foundation.  Under  Dr.  Battle's 
nurturing,  the  foundation  has  grown 
from  an  initial  $28,000  to  $1.7  million  in 
assets. 

Dr.  Battle  was  selfless  in  his  service 
to  the  Gary  community.  As  a  result,  he 
was  inducted  into  the  Steel  City  Hall 
of  Fame,  and  named  Sagamore  of  the 
Wabash  by  former  Indiana  Governor 
and  Secretary  of  Health  and  Human 
Services  Otis  Bowen.  Please  join  me  in 
saluting  this  model  American  citizen, 
whose  presence  will  be  sorely  missed  by 
those  who  will  carry  on  his  good  work 
on  behalf  of  the  community  he  called 
home. 
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STATEMENT  IN  SUPPORT  OF  THE 
CONFIRMATION  OF  BRUCE  BAB- 
BITT FOR  SECRETARY  OF  THE 
INTERIOR 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  in  strong  support  of  the  con- 
firmation of  my  good  friend  Bruce  Bab- 
bitt for  Secretary  of  the  Interior. 
President  Clinton  made  a  wise  decision 
in  his  choice  of  Bruce  Babbitt  to  head 
the  Department  of  the  Interior,  and  I 
commend  my  colleagues  for  confirming 
him  so  expeditiously. 

As  a  fellow  Arizonan  and  long-time 
friend,  I  had  the  pleasure  of  introduc- 
ing Bruce  at  his  confirmation  hearing 
Tuesday,  Jan.  19,  1993,  before  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. I  said  then,  and  I  will  say 
again,  how  well  qualified  Bruce  is  for 
this  particular  job.  A  great  deal  of  ter- 
ritory in  the  West  is  composed  of  pub- 
lic lands  under  the  jurisdiction  of  the 
Department  of  the  Interior.  This  is  par- 
ticularly true  in  Arizona.  Bruce's  ex- 
tensive experience  in  water  and  natural 
resource  issues  and  as  Governor  of  Ari- 
zona have  prepared  him  well  to  be  Sec- 
retary of  the  Interior. 

Bruce  is  from  a  pioneer  Arizona  fam- 
ily. He  was  raised  in  Flagstaff,  AZ. 
where  his  family  built  a  ranching  and 
trading  business  dating  back  to  the 
1880's.  He  served  the  State  of  Arizona 
as  attorney  general  from   1974  to  1978 


and  as  Governor  from  1978  to  1986. 
Bruce  has  a  long-standing  interest  and 
solid  background  in  natural  resources 
and  Indian  issues  that  will  greatly  aid 
him  as  Secretary  of  the  Interior. 

Mr.  President,  Bruce's  record  as  at- 
torney general  is  an  indicator  of  his  te- 
nacity. His  determined  stance  on  tough 
cases  earned  him  a  reputation  for  per- 
severance. He  personally  prosecuted 
the  Don  Bolles  case  which  was  the 
most  widely  publicized  criminal  case  in 
Arizona  history. 

As  Governor  of  Arizona,  he  further 
cemented  his  impeccable  reputation.  It 
was  in  that  office  that  Bruce  achieved 
his  reputation  as  an  effective  and 
thoughtful  policymaker.  Among  his 
achievements  was  the  enactment  of 
landmark  ground  water  legislation 
which  still  serves  as  a  benchmark  for 
other  States.  One  of  his  strongest  at- 
tributes is  his  exceptional  ability  to 
bring  divergent  interests  together. 
During  his  tenure  as  Governor,  he 
worked  well  and  effectively  with  a  Re- 
publican legislature.  He  brought  all  of 
the  parties  in  Arizona  together  to  ne- 
gotiate a  compromise  for  the  very  con- 
tentious Orme  Dam  controversy.  This 
compromise  evolved  into  the  plan  six 
component  of  the  central  Arizona 
project.  The  Orme  Dam  settlement 
demonstrates  his  penchant  for  getting 
potential  opponents  together  to  work 
out  solutions.  President  Clinton,  as 
Governor  of  Arkansas,  was  known  for 
his  ability  to  solve  difficult  and  drawn- 
out  disputes  through  negotiation  and 
compromise.  Bruce's  style  of  inclusion 
and  mediation  fits  well  with  Clinton's 
philosophy. 

Since  leaving  the  governorship  in 
1986.  Bruce  has  remained  active  in  nat- 
ural resource  and  water  issues.  He  be- 
cause president  of  the  League  of  Con- 
servation Voters  and  serves  on  the 
board  of  directors  of  the  Grand  Canyon 
Trust.  As  a  member  of  that  board,  he 
fought  for  legislation  regulating  the 
flows  of  the  Glen  Canyon  Dam  in  order 
to  protect  the  Grand  Canyon.  A  few  of 
my  colleagues  have  expressed  concern 
over  Bruce's  role  with  these  groups, 
particularly  the  League  of  Conserva- 
tion Voters.  Mr.  President,  I  want  to 
assure  every  member  of  this  body  that 
as  Secretary  of  the  Interior,  Bruce  will 
treat  all  issues  before  him  in  a  fair  and 
balanced  manner,  as  he  emphasized  at 
his  confirmation  hearing,  he  will  not 
use  his  position  of  Secretary  of  the  In- 
terior to  serve  any  particular  group 
but  to  serve  the  interests  of  the  Amer- 
ican public. 

Bruce  Babbitt  is  an  excellent  choice 
to  serve  as  Secretary  of  the  interior.  I 
have  no  doubt  that  he  will  use  his 
stewardship  wisely.  I  applaud  my  col- 
leagues for  concurring  with  the  unani- 
mous recommendation  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
and  confirming  Bruce  Babbitt. 

Mr.  President,  Arizonans  whole- 
heartedly support  the  confirmation  of 


Bruce  Babbitt  as  secretary  of  the  Inte- 
rior. I  ask  unanimous  consent  that  sev- 
eral articles  from  Arizona  newspapers 
commending  President  Clinton's  selec- 
tion of  Bruce  Babbitt  to  head  the  De- 
partment of  the  Interior  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Arizona  Daily  SUr.  Dec.  27.  19&21  " 
Secretary  Babbitt:  Good  News  for 
Interior.  Arizona,  the  Nation 
In  picking  Bruce   Babbitt  to  be  his  sec- 
retary of  the  interior.  President-elect  Clin- 
ton didn't  merely  make  Arizonans  happy,  he 
found,  as  he  said,  "a  person  perfectly  suited" 
for  the  job. 

Proof  of  that  can  be  found  in  Babbitt's 
hard-won  passage  of  an  Arizona  water  policy 
that,  for  the  first  time,  recognized  that  pre- 
cious resource  as  something  more  than  a 
property  right.  Babbitt's  persistent  negotiat- 
ing skills,  and  pressure  from  Interior  Sec- 
retary Cecil  Andrus.  who  had  ground-water 
reform  in  Arizona  the  price  of  continued 
funding  for  the  Central  Arizona  Project, 
made  that  legislation  possible. 

The  CAP  threat.  Arizonans  learned  later, 
was  something  Babbitt  and  Andrus  had  to- 
gether concocted  to  keep  negotiations  on 
track. 

The  end  product  is  a  set  of  regulations  that 
assures  "safe  yield."  with  conservation,  im- 
portation and  reuse  replacing  water  pumped 
from  any  of  Arizona's  threatened  aquifers. 

Passage  of  the  1980  ground-water  act.  mid- 
way through  Babbitts  first  elected  term, 
was  his  crowning  achievement,  but  by  no 
means  his  only  one. 

He  governed  Arizona  well  for  nine  years— 
a  liberal  Democrat  who  gained  respect  and 
support  from  the  state's  business  community 
and  Republican  legislative  leaders. 

His  progressive  leadership  in  a  tradition- 
ally conservative  state  on  issues  like  wel- 
fare, day  care,  medical  care  for  the  indigent 
and  protection  of  the  environment  make  him 
a  perfect  match  for  the  administration  about 
to  take  office. 

In  fact,  he  and  Bill  Clinton,  as  charter 
members  of  the  Democratic  Leadership 
Council,  have  helped  shape  each  other's 
thinking  on  those  and  other  issues. 

Environmentalists,  angered  in  the  past  at 
the  pro-development  policies  of  Interior  Sec- 
retary James  Watt  and  disappointed  in  their 
continuation  under  Manuel  Lujan.  are  cheer- 
ing Clinton's  choice  for  Interior. 

Babbitt  is  an  avid  outdoorsman  whose  idea 
of  a  great  vacation  is  to  traverse  the  Grand 
Canyon  rim  to  rim.  A  geologist  as  well  as  a 
lawyer.  Babbitt's  appreciation  of  the  natural 
world  will  be  invaluable. 

The  timber  industry,  ranchers,  and  oil  and 
mining  interests  are  nervous.  They  prefer  an 
Interior  Department  that  favors  develop- 
ment, and  warn  of  a  "wilderness  lockup"  by 
the  man  who  is  president  of  the  League  of 
Conservation  Voters. 

But  Bruce  Babbitt  can  be.  as  Clinton  said, 
"tough  enough  to  stand  up  to  powerful  inter- 
ests, and  skillful  enough  to  integrate  eco- 
nomic interests." 

Arizona  has  much  at  stake  in  Interior  De- 
partment decisions — its  native  people  and 
lands,  national  parks,  conservation  and  rec- 
lamation projects.  The  new  secretary  won't 
need  to  learn  about  the  problems  of  Grand 
Canyon  air  pollution  and  river  scouring,  land 
disputes  on  the  Hopi  and  Navajo  reserva- 
tions, and  payback  schedules  for  the  CAP. 
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That  doesn't  mean  those  problems  will  van- 
ish, only  that  their  solutions  will  receive  fair 
consideration  by  someone  who  knows  them 
intimately. 

Bruce  Babbitt  is  a  good  pick,  for  Arizona 
the  nation  and  the  global  environment. 

[From  the  Phoenix  Gazette.  Dec.  27,  1992] 
Babbitt  at  Interior 

Given  the  enormous  challenges  Arizona 
faces  over  the  next  few  years,  including  the 
critical  financial  status  of  the  Central  Ari- 
zona Project,  the  state  should  count  itself 
extremely  fortunate  with  former  Gov  Bruce 
Babbitt  as  the  nation's  next  Interior  sec- 
retary. 

Obviously,  we  know  and  respect  him.  By 
general  consensus.  Babbitt  transformed  the 
governor's  office  from  a  passive  observer  of 
public  policy  to  an  activist  legislative  and 
policy  advocate.  His  legacy  of  solid  appoint- 
ments and  generally  progressive  policies  re- 
main a  standard  for  his  successors. 

As  the  new  Interior  secretary.  Babbitt 
can't  bail  out  the  Central  Arizona  Project; 
Arizona  must  accept  a  new  financial  ar- 
rangement to  salvage  its  Colorado  River  al- 
lotment. But  Babbitt,  part  of  a  pioneer  Ari- 
zona family,  a  lifelong  student  of  history  and 
an  important  contributor  to  the  CAP.  does 
offer  a  sympathetic  ear  to  our  state. 

Babbitt  is  steeped  in  Western  water  lore 
and  law.  He  was  a  force  in  devising  Arizona's 
landmark  Groundwater  Management  Code. 
He  became  a  national  leader  in  Western 
states'  land  and  policy  issues. 

Many  ranching,  mining  and  developer  in- 
terests are  already  grim,  concerned  that  he 
is  too  -much  the  product  of  environmental 
groups  that  supported  his  appointment.  True 
enough.  Babbitt  will  have  a  national  con- 
stituency now.  He  will  be  responsive  to  the 
environmental  themes  that  helped  lift  Bill 
Clinton  to  the  WTiite  House. 

But  Babbitt  has  also  shown  that  he  is  a 
persistent,  patient  negotiator.  He  is.  above 
all.  an  innovative,  far-sighted  thinker  and 
serious  student  of  the  public  interest,  able  to 
think  about  realities  10.  20  or  30  years  in  ad- 
vance. That  is  no  small  advantage  for  the 
man  in  charge  of  the  federal  government's 
vast  holdings. 

In  the  short  term.  Arizona  must  confront 
strong  political  challenges,  especially  in 
Congress,  with  a  delegation  relatively  junior 
and  not  particularly  well-positioned  to  de- 
fend frontal  assaults  on  water.  Indian  land 
disputes  and  other  issues.  If  Arizona  is  to 
enter  into  political  combat,  we're  lucky  that 
a  native  son  enjoys  the  confidence  of  the 
commander-in-chief. 

[From  the  Arizona  Republic.  Dec.  25.  1992] 

ARIZONANS  ALL  IN  TUNE  ON  BABBITT 

(By  Ed  Foster) 

Arizona  leaders  and  environmentalists 
were  humming  the  same  tune  Thursday; 
Bruce  Babbitt  is  a  heckuva  choice  to  run  the 
U.S.  Department  of  the  Interior. 

Republicans  and  Democrats  alike  said 
Babbitt's  environmental  and  economic  ex- 
pertise, along  with  his  experience  as  Arizo- 
na's governor,  add  up  to  an  unbeatable  com- 
bination. 

Sen.  Dennis  DeConcini.  D-Ariz..  described 
Babbitt  as  "extremely  well-qualified." 

"This  appointment  comes  at  a  critical 
juncture  for  Arizona."  he  said. 

"The  knowledge  and  experience  Bruce  Bab- 
bitt possesses  on  water  issues  will  help  us  re- 
solve the  difficult  questions  we  are  facing 
with  the  Central  Arizona  project." 

Sen.  John  McCain.  R-Ariz..  called  Babbitt 
the  best  possible  choice  for  the  job. 


■With  his  knowledge  and  experience,  it  can 
easily  be  said  that  Bruce  Babbitt  is  the  most 
qualified  individual  available  to  fill  this  po- 
sition in  the  Cabinet."  McCain  said. 

GOP  Gov.  Fife  Symington  expressed  strong 
support  for  Babbitt  in  an  informal  meeting 
with  reporters  Wednesday.  He  reiterated 
that  Thursday. 

"Bruce's  extensive  knowledge  and  experi- 
ence with  land,  water,  power,  conservation 
and  Native  American  issues  will  made  him 
an  excellent  secretary."  he  said.  "Arizona 
and  the  West  will  benefit  greatly  by  having 
one  of  its  own  overseeing  the  department 
that  impacts  us  all." 

Phoenix  Mayor  Paul  Johnson  said  that 
Babbitt  "understands  the  important  balance 
between  the  environment  and  jobs." 

Rep. -elect  Sam  Coopersmith.  D-Ariz..  made 
the  same  point,  adding.  "Bruce  Babbitt  has 
developed  an  appreciation  and  respect  for 
Native  American  sovereignty  that  has  been 
missing  from  the  Interior  Department." 

Meanwhile  the  Environmental  Defense 
Fund  said  Babbitt's  commitment  to 
environmentalism  is  unquestioned. 

"His  experience  in  ending  smelter  pollu- 
tion in  the  West  will  serve  the  nation  well  in 
the  Department  of  Interior."  the  fund  said  in 
a  statement.  "By  selectmg  Babbitt  as  sec- 
retary of  the  interior.  President-elect  Clin- 
ton and  Vice  President-elect  Gore  are  send- 
ing a  powerful  signal  about  their  commit- 
ment to  economic  growth  linked  to  strong 
environmental  protection." 

Paul  C.  Pritchard.  president  of  the  Na- 
tional Parks  and  Conservation  Association, 
called  the  nomination  "a  new  era  in  public- 
lands  management." 

"We  are  elated  by  this  appointment."  he 
said.  "I  can  think  of  no  one  better  qualified 
to  address  the  serious  issues  facing  the  Inte- 
rior Department." 


TRIBUTE  TO  REV.  DAVID  KIDD 

Mr.  SASSER.  Mr.  President,  I  rise 
today  in  recognition  of  20  years  of 
achievement  by  my  good  friend  in 
Nashville,  TN,  the  Reverend  David 
Kidd. 

David  recently  celebrated  his  20th 
year  as  minister  of  the  Hillsboro  Pres- 
byterian Church,  5820  Hillsboro  Road, 
Nashville,  TN. 

David  and  his  wife,  Pam.  arrived  in 
Nashville  from  the  hills  of  Kentucky  in 
1972.  He  came  to  a  church  with  some  50 
members.  Since  that  time,  David  has 
built  Hillsboro  Presbyterian  into  a 
thriving  church  with  more  than  550 
members  supporting  30  outreach  pro- 
grams locally,  nationally,  and  inter- 
nationally. 

David  and  Pam  Kidd  have  been  as  ac- 
tive in  their  community  as  they  have 
in  their  church. 

I  count  them  among  my  closest  of 
friends  and  I  hope  my  colleagues  in  the 
Senate  will  join  me  in  congratulating 
David  Kidd  on  20  years  of  service  to  the 
Hillsboro  Presbyterian  Church  and 
Wishing  him  all  the  best  in  the  years 
ahead. 


and  a  great  advocate  for  the  world's 
children  with  the  death  of  Audrey  Hep- 
burn. Ms.  Hepburn  will  be  remembered 
for  her  brilliant  career  in  films,  and 
she  will  also  be  remembered  for  her 
tireless  commitment  to  children  in  re- 
cent years  as  a  UNICEF  Goodwill  Am- 
bassador. Just  months  before  her 
death,  she  was  working  in  Somalia  to 
bring  attention  and  assistance  to  the 
suffering  children  of  that  war-ravaged 
nation. 

UNICEF's  executive  director,  James 
P.  Grant,  spoke  for  all  of  us  when  he 
said: 

Audrey  Hepburn's  passing  is  a  painful  and 
irreplaceable  loss  for  her  family  and  friends, 
for  children  everywhere  and  for  UNICEF.  the 
organization  to  which  she  devoted  so  much 
time  in  the  last  four  years  of  her  life.  Moved 
by  a  profound  love  of  children,  she  set  re- 
peatedly aside  the  comforts  of  home  to  visit 
some  of  the  most  deprived  and  often  forgot- 
ten people  of  this  planet,  for  whom  she  be- 
came an  effective  voice.  Her  eloquent  and 
deeply  moving  appeals  on  their  behalf  helped 
raise  not  onl^  funds  but  the  conscience  of 
the  world  community 


Mr. 


AUDREY  HEPBURN 
KENNEDY.   Mr.   President,   last 


week,  the  world  lost  a  great  movie  star 


DOUBLE  STANDARD  AGAINST 
ISRAEL 

Mr.  MOYNIHAN.  Mr.  President,  the 
members  of  the  international  commu- 
nity must  decide  whether  they  want 
the  United  Nations  to  be  an  organiza- 
tion of  law  or  prefer  to  use  it  as  a  vehi- 
cle for  pursuing  an  all  but  lawless  ven- 
detta against  Israel  regardless  of  the 
requirements  of  the  charter.  There  is 
talk  of  seeking  to  impose  sanctions 
against  Israel  because  of  its  temporary 
expulsion  of  persons  believed  to  be 
members  of  terrorist  organizations. 
Secretary-General  Boutrous  Ghali  has 
even  hinted  that  there  is  a  double 
standard  when  it  comes  to  Israel.  In 
this  he  is  correct,  but  it  is  a  double 
standard  against  Israel,  not  in  its 
favor. 

Mr.  President,  who  proposed  that 
sanctions  be  imposed  against  Syria  and 
Jordan  when  they  killed  thousands  of 
Palestinians  in  1970  and  1971?  Who 
spoke  of  sanctions  when  Kuwait  perma- 
nently—not temporarily  as  Israel  has 
done— expelled  not  hundreds,  but  hun- 
dreds of  thousands  of  Palestinians  from 
Kuwait  in  1991?  Where  in  the  Middle 
East  other  than  in  Israel  could  the 
temporary  expulsion  of  persons  accused 
of  terrorist  ties  be  appealed  to  an  inde- 
pendent supreme  court?  What  other 
state  in  the  region  would  acknowledge 
that  certain  persons  were  expelled  in 
error  and  readmit  them?  Why  do  the 
other  states  in  the  region  refuse  to  per- 
mit assistance  to  reach  these  Palestin- 
ians if  not  to  inflame  the  situation? 
Who  speaks  of  adopting  a  Security 
Council  resolution  condemning  the  ter- 
rorist murders  perpetrated  by  extrem- 
ist Palestinian  groups  as  a  threat  to 
peace?  Clearly  there  is  a  double  stand- 
ard—one against  the  only  democracy  in 
the  Middle  East. 


Simply  put.  Mr.  President,  there  is 
no  legal  case  for  sanctions  against  Is- 
rael under  the  U.N.  Charter.  The  cava- 
lier analogies  being  made  between  the 
temporary  expulsions  of  400  Palestin- 
ians and  the  situations  in  Bosnia  and 
Iraq  are  so  absurd  that  they  raise  the 
question  of  the  good  faith  of  those  who 
offer  them.  Iraq  invaded  a  sovereign 
state.  It  did  not  threaten  international 
peace;  it  committed  a  breach  of  inter- 
national peace.  It  subsequently  slaugh- 
tered Kurds  and  Iraqi  Shi'ites  in 
droves,  causing  a  massive  panic-strick- 
en exodus  of  refugees  which  poured 
across  international  borders  provoking 
a  severe  threat  to  the  peace. 

Likewise,  in  Bosnia  a  recognized  sov- 
ereign state  has  been  the  subject  of  a 
brutal  campaign  of  unimaginable  vio- 
lence which  amounts  to  genocide.  To 
date  the  international  response  has 
been  woefully  inadequate,  but  it  is  be- 
yond peradventure  that  there  is  an  un- 
assailable legal  case  for  sanctions  to  be 
imposed  under  chapter  VII  of  the  U.N. 
Charter. 

There  is  no  comparable  case  to  be 
made  against  Israel.  Thus,  the  mem- 
bers of  the  United  Nations  must  ask 
themselves,  do  we  want  the  United  Na- 
tions to  be  a  forum  where  the  rule  of 
law  and  the  language  of  the  charter 
prevails,  or  do  they  prefer  to  pursue  a 
vendetta  against  Israel  regardless  of 
the  rules  of  the  charter?  When  the 
United  Nations  overwhelmingly  re- 
voked the  resolution  equating  Zionism 
with  racism  it  was  a  hopeful  sign  that 
the  former  view  would  prevail,  that  the 
law  of  the  charter  would  be  followed. 
Today,  the  United  Nations  faces  an- 
other test.  If  its  members  wish  for  the 
charter  to  have  any  impact  on  violent 
ethnic  conflict  around  the  world,  they 
will  resist  the  siren  song  of  those  who 
wish  to  impose  illegal  and  unjustifiable 
sanctions  on  Israel. 
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RECESS  UNTIL  2:15  P.M. 

The  PRESIDENT  pro  tempore.  Under 
the  order  previously  entered,  the  Sen- 
ate will  now  stand  in  recess  until  the 
hour  of  2:15  p.m.  today. 

Thereupon,  at  12:51  p.m..  the  Senate 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  President  pro  tempore 
[Mr.  B'TRD], 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  North  Carolina 
[Mr.  Helms]. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  last  week  I  offered  a 
four-pronged  package  of  legislation  ad- 
dressing some  of  what  I  believe  to  be 
our  Nation's  most  pressing  social  prob- 
lems. Specifically,  the  package  in- 
cluded legislation  to:  First,  restore  the 
rights  of  1.5  million  unborn  Americans 
destroyed  every  year;  second,  restore 
the  right  of  our  children  to  pray  volun- 
tarily in  schools;  third,  restore  the  su- 
premacy of  the  individual  over  govern- 


ment-imposed quotas;  and,  fourth, 
treat  AIDS  as  a  public  health  issue 
rather  than  one  of  civil  or  political 
rights. 

Once  we  turn  to  the  next  legislative 
day,  as  the  Chair  well  knows,  the  Sen- 
ator will  find  this  package  of  legisla- 
tion on  the  Senate  Calendar  where  it 
will  sit,  ready  for  consideration  by  the 
Senate  at  any  time. 

Today,  Mr.  President,  I  intend  to 
offer  a  second  package  of  legislation, 
this  time  addressing  some  of  our  other 
problems  facing  this  Nation  and  the 
State  of  North  Carolina. 

I  will  again  ask  for  second  reading  on 
much  of  the  package  so  as  to  assure 
that  these  items  will  similarly  be 
placed  on  the  Senate  Calendar.  I  am 
aware  that  there  will  be  an  objection, 
as  there  should  be. 

Specifically,  this  package  includes 
legislation  to:  First,  help  restore  the 
confidence  of  the  American  people  in 
their  Government  by  providing  a  start- 
ing point  toward  reforming  the  Senate 
Ethics  Committee;  second,  improve  the 
Federal  tax  system  by  replacing  the 
current  structure  of  graduated  tax 
rates  and  special  interest  deductions 
with  a  flat-rate  tax,  and  by  repealing 
some  of  the  more  onerous  provisions  of 
the  Tax  Code;  and,  third,  to  redress 
some  longstanding  problems  North 
Carolinians  who  live  in  Swain  County 
and  the  Outer  Banks  region  have  had 
with  the  Federal  Government. 

I  am  going  to  say  more  about  each 
proposal  later.  Mr.  President,  but  at 
this  time  I  ask  unanimous  consent  that 
a  summary  of  the  legislation  I  am  of- 
fering today  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Legislation  Introduced  By  Sen.^tor  Jesse 
Helms.  January  26. 1993 

(1)  Reform  the  Ethics  Committee:  Adjusts 
the  Senate  Select  Committee  on  Ethics' 
membership  to  provide  that  at  least  two  of 
the  members  should  be  retired  Federal 
judges,  at  least  two  should  be  former  mem- 
bers of  the  Senate,  and  that  all  six  should  be 
private  citizens. 

(2)  Flat  Tax:  Amends  the  Internal  Revenue 
Code  to  replace  the  current  tax  system  of 
graduated  tax  rates  and  special  interest  de- 
ductions with  a  10%  flat  tax  on  the  earned 
income  of  individuals.  Also,  repeals  the  in- 
come tax  on  corporations  and  estate  and  gift 
taxes. 

(3)  Halt  Importation  of  Goods  Made  By 
Chinese  Slave  Labor:  Prohibits  the  importa- 
tion of  Communist  Chinese  products  manu- 
factured with  the  use  of  slave  labor.  Requires 
all  importers  of  products  made  in  Com- 
munist China  to  certify  that  the  products 
were  not  made  by  slave  labor. 

(4)  Repeal  20%  Withholding  on  IRA's:  Re- 
peals the  mandatory  20%  tax  withholding  on 
withdrawals  made  from  IRA's  and  pensions 
and  offsets  any  loss  to  the  U.S.  Treasury  cre- 
ated by  the  repeal  with  corresponding  reduc- 
tions in  Foreign  Aid. 

(5)  Swain  County  Settlement:  Provides  for 
the  full  settlement  of  all  claims  of  Swain 
County  against  the  United  States  stemming 


from  a  1943  agreement  between  Swain  Coun- 
ty and  the  Department  of  the  Interior. 

(6)  Oregon  Inlet:  Instructs  the  Department 
of  Interior  to  issue  permits  to  the  Army 
Corps  of  Engineers  so  that  jetty  construction 
may  begin  to  stabilize  water  currents  in  Or- 
egon inlet. 

(7)  Eliminate  the  Requirement  that  Fed- 
eral Agencies  Purchase  Prison  Made  Goods: 
Amends  the  Federal  criminal  code  to  pro- 
hibit any  governmental  purchase  of  fur- 
niture and  other  prison-made  products  not 
meeting  quality  standards  required  of  pri- 
vate sector  products. 

(8)  One  Time  Tax  Exclusion:  Amends  the 
Internal  Revenue  Code  of  1986  to  permit  a 
taxpayer  to  quality  for  the  one-time  income 
tax  exclusion  of  gain  from  the  sale  of  a  prin- 
cipal residence  even  if  the  taxpayer's  spouse 
already  took  advantage  of  the  exclusion  be- 
fore marrying  the  taxpayer. 

(9)  One  Time  Tax  Exclusion:  Provides  for  a 
one  time  exclusion  on  pains  from  the  sale  of 
a  principal  residence  to  help  pay  for  nursing 
home  care. 

(10)  Service  of  Process  in  Bankruptcy  Pro- 
ceedings: Amends  rule  7004(b)  of  the  Bank- 
ruptcy Rules  to  require  that  service  of  proc- 
ess in  a  bankruptcy  proceeding  be  accom- 
plished by  certified  or  registered  mail  in 
those  instances  it  is  made  upon  a  Federally- 
insured  depository  institution.- 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  send  a 
Senate  resolution  to  the  desk  and  ask 
it  be  given  a  first  reading. 

The  PRESIDENT  pro  tempore.  Is  this 
a  Senate  resolution  or  a  Senate  joint 
resolution? 

Mr.  HELMS.  It  is  a  Senate  resolu- 
tion. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  to  amend  Senate  Resolution 
38  which  esUblishes  the  Select  Committee 
on  Ethics  to  change  the  membership  of  the 
select  committee  from  Members  of  the  Sen- 
ate to  private  citizens. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  think  it 
would  be  safe  to  wager  that  the  vast 
majority  of  Senators  agree  that  a  dras- 
tic overhaul  of  the  Senate  Ethics  Com- 
mittee is 

The  PRESIDENT  pro  tempore.  Would 
the  Senator  allow  the  Chair  to  inter- 
rupt him  for  a  moment? 
Mr.  HELMS.  Certainly. 
The  PRESIDENT  pro  tempore.  Was  it 
the  Senator's  intention  to  ask  consent 
that  the  Senate  resolution  be  consid- 
ered? 

Mr.  HELMS.  I  will  do  that  at  this 
time  so  it  can  be  objected  to. 
I  ask  for  a  second  reading. 
The  PRESIDENT  pro  tempore.  There 
is  no  second  reading  of  a  Senate  resolu- 
tion. That  was  why  the  Chair  asked  the 
distinguished  Senator  whether  or  not 
this  was  a  Senate  resolution  or  a  Sen- 
ate joint  resolution. 

Mr.  HELMS.  It  is  a  Senate  resolu- 
tion. 

The  PRESIDENT  pro  tempore.  So 
there  is  no  second  or  third  reading  of 
Senate  simple  resolutions.  If  they  are 
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objected  to  they  gro  over  on  the  cal- 
endar of  motions  and  resolutions  over, 
unlike  joint  resolutions  where  objec- 
tions may  be  made  to  the  second  read- 
ing. 

Mr.  HELMS.  Very  well. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  from  North  Caro- 
lina has  expired. 

Mr.  HELMS.  Mr.  President,  if  there 
is  no  other  Senator  seeking  recogni- 
tion. I  ask  that  I  be  permitted  to  pro- 
ceed. 

The  PRESIDENT  pro  tempore.  With- 
out objection 

Mr.  KENNEDY.  Mr.  President.  I  have 
no  objection  to  proceeding  for  a  short 
period  of  time.  I  did  want  to  make  a 
statement.  If  it  was  the  desire  of  the 
Senator  to  proceed  for  a  short  period  of 
time 

The  PRESIDENT  pro  tempore.  May 
the  Chair  observe  that  the  Senate  is 
operating  during  a  period  for  the  trans- 
action of  morning  business  with  state- 
ments permitted  therein  not  to  exceed 
5  minutes  each. 

Mr.  HELMS.  Mr.  President,  I  was  in- 
tending to  consume  a  little  more  time 
than  that,  but  I  shall  not  do  that  in  the 
interest  of  other  Senators  being  recog- 
nized if  they  so  wish.  The  distinguished 
Senator  from  Massachusetts  says  he 
has  no  objection,  but  there  may  be 
other  Senators  coming  to  the  floor  who 
might,  so  therefore  I  ask  only  that  con- 
sent be  given  to  my  proceeding  for  no 
more  than  10  minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  no  objection.  The 
Senator  is  recognized  for  not  to  exceed 
10  minutes. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  Senator  from  Massachusetts. 

SE.S.ATE  ETHICS  COM.MITTEK 

Mr.  President,  as  I  had  just  said  mo- 
ments ago.  it  would  be  safe  to  wager 
that  the  vest  majority  of  Senators 
agree  that  a  drastic  overhaul  of  the 
Senate  Ethics  Committee  is  impera- 
tive. I  am  confident  that  every  Senator 
who  has  ever  served  on  that  committee 
is  in  agreement. 

The  purpose  of  the  Senate  resolution 
I  am  offering  today  is  merely  to  get  the 
ball  rolling— to  provide  a  starting 
point,  if  you  please — toward  reforming 
the  Ethics  Committee  so  that  there 
will  never  be  a  repeat  of  the  disastrous 
Keating  Five  situation  that  dragged  on 
for  months  on  end  and  cost  the  Senate 
a  high  degree  of  public  confidence. 

Mr.  President.  I  was  a  member  of  the 
Ethics  Committee  throughout  that  or- 
deal, and  I  certainly  imply  no  criticism 
of  anyone  who  participated  in  the 
Keating  Five  proceedings.  The  fault 
was  in  the  system,  not  in  those  who 
were  trying  to  make  the  system  work. 

The  Senate  resolution  which  I  am  of- 
fering today  is  certainly  no  end-all  be- 
all,  as  the  saying  goes.  It  is.  as  I  have 
said  earlier,  merely  a  starting  point.  It 
is  identical  to  Senate  Resolution  190 
which  I  offered  in  the  102d  Congress. 


Mr.  President,  this  resolution  simply 
proposes  to  adjust  the  committee's 
membership  of  six  members  to  provide 
that  at  least  two  of  the  members 
should  be  retired  Federal  judges,  at 
least  two  should  be  former  Members  of 
the  Senate,  and  that  all  six  should  be 
private  citizens. 

Three  of  the  six  members  will  be  se- 
lected by  the  majority  leader  and  three 
by  the  minority  leader.  Each  member 
will  serve  6  years,  except  when  initial 
appointments  are  made,  at  which  time 
the  terms  will  be  staggered.  Committee 
members  will  serve  without  compensa- 
tion—but will  be  entitled  to  reimburse- 
ment for  travel  and  per  diem  expenses 
in  accordance  with  the  rules  and  regu- 
lations of  the  Senate. 

Now.  Mr.  President,  let  me  emphasize 
again  that  this  proposal  is  a  starting 
point,  no  more,  no  less.  But  it  is  impor- 
tant that  we  do  get  started  in  reform- 
ing the  Ethics  Committee  so  that  there 
can  be  an  improvement  in  the  manner 
in  which  the  committee  conducts  its 
business. 

The  American  people  expect  us  to  use 
the  power  entrusted  to  us  for  the  pub- 
lic good  and  never  for  our  own  benefit 
or  the  benefit  of  a  few.  Likewise,  the 
American  people  have  a  right  to  expect 
that  Senators  who  abuse  this  power 
will  be  held  accountable  for  their  ac- 
tions in  a  swift  and  just  manner. 

The  Senate  Ethics  Committee  took 
almost  2  years  to  consider  the  Keating 
matter— it  voted  to  commence  its  pre- 
liminary inquiry  on  December  21.  1989. 
and  transmitted  its  report  to  the  Sen- 
ate on  November  19.  1991.  Since  then, 
there  has  been  a  growing  chorus— from 
all  across  the  political  spectrum— call- 
ing for  reform  of  the  Ethics  Commit- 
tee. 

Earlier  this  month,  the  Washington 
Post  published  an  article  by  Helen 
Dewar  in  which  she  outlines  some  of 
the  problems  of  the  committee — and 
some  of  the  proposed  solutions.  Mr. 
President.  I  ask  unanimous  consent 
that  the  text  of  this  article  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President.  I  also  ask 
unanimous  consent  that  the  full  text  of 
the  resolution  be  printed  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  HELMS.  Once  more,  for  the  pur- 
pose of  emphasis.  I  do  not  consider  this 
resolution  to  be  the  final  word.  There 
will  be  and  should  be  other  ideas  for  re- 
forming the  Ethics  Committee,  ideas 
that  no  doubt  will  enhance  and  im- 
prove upon  the  suggestions  I  have 
made  in  this  resolution. 


Exhibit  i 
[From  the  Washington  Post.  Jan.  3.  1993] 
Senate  Ethics  Panel  at  a  Crossroads— 
Packwood  Case  Poses  New  Test  for  Dis- 
ciplinary Process 

(By  Helen  Dewar) 

It  is  one  of  the  Senate's  most  hi^h-proHle 
and  prestig:ious-sounding  committees, 
caught  up  in  the  swirl  of  some  of  the  most 
compelling  issues  of  the  day.  But  among  con- 
stituents and  legislators,  it  has  become  the 
object  of  ridicule,  scorn,  rage  and  insulting 
jokes.  Senators  will  do  almost  anything  to 
avoid  serving  on  the  panel:  once  on  it.  they 
have  been  known  to  go  begging  among  col- 
leagues in  hopes  of  recruiting  others  to  take 
their  place. 

The  Senate  Select  Committee  on  Ethics, 
even  more  than  its  House  counterpart,  gets 
no  respect. 

There  are  many  senators,  as  well  as  out- 
side critics,  who  believe  it  never  will,  unless 
it  is  radically  overhauled,  perhaps  even  put 
in  the  hands  of  outsiders,  such  as  former  sen- 
ators or  retired  judges. 

As  it  grapples  with  complaints  that  Repub- 
lican Sen.  Bob  Packwood  of  Oregon  made  un- 
wanted sexual  advances  to  a  number  of 
women,  the  committee  finds  its  collegial.  le- 
galistic and  secretive  ways  tested  as  never 
before  by  the  public  clamor  for  more  integ- 
rity, openness  and  accountability  in  govern- 
ment. 

With  the  six-member  panel  having  lost  its 
chairman,  vice  chairman  and  possibly  other 
members  just  as  it  must  decide  whether  to 
pursue  a  full-scale  probe  of  Packwood.  many 
believe  that  change  will  come  sooner  rather 
than  later. 

Pressure  for  change  has  been  intensified  by 
the  committee's  decision  last  year  not  to  in- 
vestigate allegations  that  Democratic  Sen. 
Brock  Adams  of  Washington  made  improper 
sexual  advances  to  eight  women  and  its  1987 
approval  of  a  business  transaction  involving 
Republican  Sen.  Phil  Gramm  of  Texas  that 
was  recently  made  public  in  newspaper  re- 
ports. 

The  Adams  case  is  moot  because  he  decided 
not  to  seek  reelection,  a  circumstance  that 
some  members  have  cited  as  the  main  reason 
the  committee  decided  not  to  pursue  the 
case.  But  former  ethics  chairman  Terry  San- 
ford  of  North  Carolina,  who  was  defeated  for 
reelection,  is  reviewing  the  Gramm  decision. 
The  panel  also  is  weighing  a  complaint  of 
sexual  impropriety  against  Democratic  Sen. 
Daniel  K.  inouye  of  Hawaii. 

•It  (the  committee]  is  an  institutional  di- 
nosaur, and  it's  only  a  matter  of  time  before 
evolution  takes  its  toll,"  says  an  influential 
Democratic  senator  who  may  take  an  active 
role  in  reform  efforts.  "It's  only  a  matter  of 
time  before  the  pressures  of  the  day  bring 
about  a  real  change." 

Dissatisfaction  with  the  committee  tran- 
scends party  and  ideological  lines.  "We  need 
to  do  something  to  reassure  the  public  we're 
not  a  bunch  of  folks  sitting  in  a  back  room 
doing  favors  for  each  other,"  says  Sen.  Jesse 
Helms,  the  conservative  North  Carolina  Re- 
publican who  served  on  the  panel  for  the  past 
decade. 

Within  the  Senate,  service  on  the  panel  is 
regarded  as  a  kind  of  legislative  purgatory, 
with  its  long  hours  of  distasteful  work  mak- 
ing members  feel  like  nagging  nannies  and 
political  pariahs.  Outside  the  Senate,  the 
committee  is  widely  portrayed  as  a  sham  de- 
signed to  shield  members  from  their  own 
misdeeds  while  lulling  the  public  into  believ- 
ing that  the  institution  is  policing  itself 

Members  acknowledge  that  the  panel's 
high  level  of  secrecy  fuels  public  distrust. 


but  say  it  is  necessary  to  protect  those  who 
are  unfairly  accused. 

Although  the  House  ethics  committee  has 
periodically  run  into  heavy  criticism,  the 
House  has  done  more  than  the  Senate  to  up- 
date and  strengthen  its  ethics  rules  and  pro- 
cedures. Larger  and  less  clubby,  the  House 
also  seems  to  reconcile  itself  more  easily  to 
peer  review. 

Both  within  and  outside  the  Senate,  there 
is  mounting  concern  that  the  system,  de- 
signed in  simpler  times,  is  collapsing  under 
new  burdens  reflecting  evolving  social  val- 
ues, political  practices  and  ethical  sUnd- 
ards.  In  the  process,  many  believe  it  may  be 
contributing  to  public  cynicism  about  gov- 
ernment in  general  and  Congress  in  particu- 
lar. 

"It's  not  that  their  ethics  fare]  worse  " 
than  those  of  most  citizens,  says  Dennis 
Thompson,  who  specializes  in  governmental 
ethics  at  Harvard  University.  The  ethical  be- 
havior of  most  senators  is  "probably  better. 
But  there  is  a  perception  that  it's  worse,  and 
members  of  Congress  simply  don't  appreciate 
how  much  appearances  [of  unethical  con- 
duct) matter  with  people." 

As  a  result,  some  senators  believe  it  may 
be  impossible  for  them  to  judge  colleagues 
evenhandedly  without  further  eroding  con- 
fidence in  the  institution  or  capitulating  to 
popular  demands  for  a  pound  of  political 
flesh,  many  lawmakers  contend. 

"Maybe  its  an  impossible  assignment  to 
try  to  sit  in  totally  dispassionate  judgment 
on  people  we  literally  live  with,  "  says  Re- 
publican committee  member  Trent  Lott  of 
Mississippi. 

"There  are  just  innumerable  things  that 
are  wrong  with  senators  judging  senators," 
says  Democratic  Sen.  Howell  T.  Heflin  of 
Alabama,  former  chairman  of  the  commit- 
tee. "You  censure  someone,  and  the  next  day 
you're  seeking  their  vote.  There  are  just  too 
many  inherent  problems  with  senators  judg- 
ing senators." 

The  verdict  from  outside  the  Chamber  is 
even  harsher.  "With  its  lack  of  political  will 
and  the  general  reluctance  of  people  to  judge 
their  own  peers,  the  process  has  not  served 
to  enforce  the  law  and  has  ser/ed  more  as  a 
shield  than  as  a  way  of  upholding  the  integ- 
rity of  the  institution,"  says  Fred 
Werthelmer,  president  of  Common  Cause. 

Once  preoccupied  by  charges  of  financial 
misdeeds  that  drew  little  attention  outside 
the  home  states  of  senators  under  investiga- 
tion, the  panel  is  being  drawn  increasingly 
into  high-profile,  emotion-laden  controver- 
sies involving  issues  that  touch  the  daily 
lives  of  most  Americans. 

The  "Keating  Five"  case  put  a  human  face 
on  the  collapse  of  the  savings  and  loan  indus- 
try during  the  late  1980s.  The  case  involved 
five  senators  who  were  accused  of  interven- 
ing improperly  with  federal  regulators  in  be- 
half of  thrift  executive  Charles  H.  Keating 
Jr.  The  failure  of  his  Lincoln  Savings  and 
Loan  cost  taxpayers  J2.6  billion. 

Only  Democratic  Sen.  Alan  Cranston  of 
California,  who  retired  at  the  end  of  the  last 
Congress,  was  found  guilty  of  breaking  Sen- 
ate rules  and  reprimanded  by  the  committee, 
escaping  a  more  serious  censure  vote  by  the 
Senate.  The  others— Demoractlc  Sens.  Den- 
nis DeConcini  of  Arizona,  Donald  W.  Riegle 
Jr.  of  Michigan  and  John  Glenn  of  Ohio  and 
Republican  Sen.  John  McCain  of  Arizona- 
were  given  milder  reproaches. 

The  verdict  led  to  a  joke  that  referred  to 
the  government's  efforts  at  the  time  to  ap- 
prehend Panamanian  Gen.  Antonio  Manuel 
Noriega.  According  to  the  joke,  which  spread 
rapidly  through  Congress,  the  good  news  was 
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that  Noriega  had  been  arrested  and  brought 
back  to  the  United  States.  The  bad  news  was 
that  he  would  be  tried  by  the  Senate  ethics 
committee. 

But  senators  say  the  committee  had  a  duty 
to  resist  outside  political  pressures  when 
they  threaten  a  person's  right  to  due  process. 
"There  was  no  way  for  the  Keating  Five  case 
to  come  out  right  politically  unless  all  five 
senators  had  been  expelled,"  argues  former 
committee  vice  chairman  Warren  B.  Rud- 
man,  a  New  Hampshire  Republican. 

Adds  Lott:  -Your  obligation  is  to  the  Sen- 
ate, to  the  senator  and  to  the  public,  in  that 
order,  and  sometimes  you  cannot  fulfill  all 
those  obligations." 

The  Packwood  case  also  touches  many 
public  sensitivities. 

The  Senate  Judiciary  Committee's  han- 
dling of  Prof.  Anita  F.  Hill's  charges  of  sex- 
ual harassment  against  Clarence  Thomas 
during  his  Supreme  Court  confirmation  hear- 
ings last  year  hit  a  nerve  that  remains  raw. 
Now  another  harassment  case  has  come  be- 
fore another  all-male  committee.  But  that  is 
changing.  Democratic  Sens.  Dianne  Fein- 
stein  of  California  and  Carol  Mosely-Braun 
of  Illinois  have  been  named  to  Judiciary  and 
sources  say  at  least  one  woman  will  be  join- 
ing the  ethics  panel. 

In  light  of  the  Thomas-Hill  case,  many  vot- 
ers appear  skeptical  that  the  case  against 
Packwood  will  be  thoroughly  probed.  In  a  re- 
cent Washington  Post  poll  of  Oregon  voters, 
a  plurality  said  they  thought  the  ethics  com- 
mittee would  "sweep  the  matter  under  the 
rug  "  rather  than  conduct  a  full  investiga- 
tion. 

In  declining  to  consider  the  Adams  case, 
the  committee  relied  officially  on  legal 
points  that  do  not  appear  to  apply  to  Pack- 
wood.  But  the  committee's  customarily 
heavy  reliance  on  narrow  points  of  law— all 
members  of  the  current  committee  are  law- 
yers—raises pertinent  and  difficult  ques- 
tions. 

Among  them:  Is  the  committee  looking 
only  at  legal  trees  and  ignoring  the  ethical 
forest?  Are  senators  to  be  denied  due  process 
simply  because  they  are  senators?  Should 
they  be  held  responsible  for  meeting  stand- 
ards that  have  changed  since  the  offense?  Or 
were  the  standards  always  there  and  only 
now  put  into  play  by  an  outraged  public? 
And  what  are  the  standards,  anyway? 

Although  the  Senate  has  disciplined  mem- 
bers since  its  earliest  days,  it  did  not  set  up 
an  ethics  committee  until  scandal  forced  it 
to  do  so  in  the  mid-1960s;  further  modifica- 
tions came  after  Watergate  in  the  1970s. 

The  Senate  has  a  catchall  rule  banning 
"improper  conduct  which  may  reflect  upon 
the  Senate,  "  along  with  a  code  of  conduct 
and  an  encyclopedic  collection  of  ethics  rul- 
ings. But  unlike  the  House,  it  has  not  pro- 
duced an  easy-to-follow  manual.  "The  ethics 
rules  need  to  be  made  more  specific  and  codi- 
fied .  .  .  and  continually  updated,"  Heflin 
says. 

The  Senate  also  has  set  up  a  procedure  for 
handling  complaints  about  sexual  conduct, 
but  it  was  put  into  place  only  last  year.  New 
Democratic  Sen.  Patty  Murray  of  Washing- 
ton, who  helped  write  a  plan  for  the  Wash- 
ington state  Senate  that  included  counseling 
for  senators  and  their  staffs,  has  suggested  a 
more  clearly  defined  policy  for  the  U.S.  Sen- 
ate, saying  it  would  help  senators  as  well  as 
their  employees. 

To  shield  the  committee  from  partisan- 
ship, rules  call  for  it  to  be  composed  of  three 
Democrats  and  three  Republicans.  Generally, 
the  chairman  and  vice  chairman— one  from 
each  party— try  to  act  in  concert.  But  the 


committee  sometimes  split  along  partisan 
hnes  in  dealing  with  the  Keating  Five,  and 
the  Senate  floor  often  echoed  with  partisan 
recriminations. 

In  one  of  its  most  important  functions,  the 
ethics  committee  issues  advisory  opinions— 
about  1.000  a  year— when  members  or  staff 
workers  are  in  doubt  about  a  planned  course 
of  action.  Given  the  murkiness  of  Senate 
rules,  advisory  opinions  are  encouraged  as  a 
way  of  avoiding  trouble. 

But  the  Gramm  case  illustrates  the  limita- 
tions of  the  advisory  system.  The  committee 
told  Gramm  he  committed  to  ethical  breach 
when  a  Texas  contractor  absorbed  what 
Gramm  has  described  as  cost  overruns  on 
work  done  on  his  Maryland  vacation  home. 
Gramm.  however,  did  not  tell  the  committee 
that  he  had  interceded  with  federal  regu- 
lators, albeit  routinely,  in  behalf  of  another 
of  the  contractor's  business  interest:  a  fail- 
ing savings  and  loan. 

Reform  proposals  aim  at  two  goals:  bring- 
ing outside  influence  to  bear  on  the  process 
and  spreading  the  burden  of  the  job. 

Common  Cause  proposes  more  extensive 
use  of  outside  counsel.  Others,  such  as  Heflin 
and  Rudman.  would  set  up  one  panel  to  in- 
vestigate the  facts  and  another  to  hear  evi- 
dence and  rule.  But  among  the  dozen  sen- 
ators and  academics  interviewed  for  this  ar- 
ticle, most  were  drawn  to  the  idea  of  turning 
the  ethics  problem  over  to  a  panel  of  out- 
siders, such  as  retired  judges  and  former 
members.  Some  favored  different  or  rotating 
panels  for  each  case. 

•Frankly.  I  think  there  is  a  growing  con- 
sensus that  we  have  to  do  something  major 
.  .  .  and  that  probably  means  going  outside 
the  Senate."  says  a  senator  close  to  the 
Democratic  leadership. 

Others,  such  as  Lott.  are  not  yet  con- 
vinced. Lott  says  he  questions  whether 
former  judges  might  apply  judicial  standards 
too  narrowly  to  legislative  work  and  won- 
ders whether  former  .senators  would  pose  the 
same  problems  of  partisan  bias  that  sitting 
senators  must  wrestle  with. 

Senate  Majority  Leader  George  J.  Mitchell 
of  Maine  has  been  discussing  the  situation 
with  colleagues,  one  of  whom  describes  him 
as  -very  concerned"  and  anxious  that  the 
Senate  not  appear  to  be  insensitive  to  its 
ethics  problems. 

"We've  got  to  consider  options  for  change 
because  we're  going  to  have  more  and  more 
situations  that  prove  difficult."  especially  as 
the  Senate  moves  to  include  itself  under 
laws  that  it  applies  to  everyone  else,  says 
Republican  Sen.  Nancy  Landon  Kassebaum 
of  Kansas,  a  former  ethics  committee  mem- 
ber. 
•People  are  watching  ".  notes  Murray. 

Exhibit  2 
S.  Res.  33 
Resolved.  That  (a)  subsection  (a)  of  the  first 
section  of  Senate  Resolution  338.  agreed  to 
July  23,  1964  (88th  Congress,  2d  session),  is 
amended  to  read  as  follows:  ••(a)(1)  there  is 
hereby  established  a  permanent  select  com- 
mittee of  the  Senate  to  be  known  as  the  Se- 
lect Committee  on  Ethics  (referred  to  in  this 
resolution  as  the  Select  Committee)  con- 
sisting of  6  members  all  of  whom  shall  be  pri- 
vate citizens.  Three  members  of  the  Select 
Committee  shall  be  selected  by  the  Majority 
Leader  and  3  shall  be  selected  by  the  Minor- 
ity Leader.  Each  member  of  the  Select  Com- 
mittee shall  serve  6  years  except  that  the 
Majority  Leader  and  the  Minority  Leader 
when  making  their  initial  appointments 
shall  each  designate  1  member  to  serve  only 
2  years  and  1  member  to  serve  only  4  years. 
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At  least  2  members  of  the  Select  Committee 
shall  be  retired  Federal  judges,  and  at  least 
2  members  of  the  Select  Committee  shall  be 
former  members  of  the  Senate.  Members  of 
the  Select  Committee  may  be  reappointed. 

■•(2)  The  Select  Committee  shall  select  a 
chairman  and  a  vice  chairman  from  amon^ 
its  members. 

■■(3)  Members  of  the  Select  Committee 
shall  serve  without  coiipensation  but  shall 
be  entitled  to  travel  and  per  diem  expenses 
in  accordance  with  the  rules  and  regulations 
of  the  Senate.". 

(b)  Subsection  (e)  of  the  first  section  of 
Senate  Resolution  338  (as  referred  to  in  sub- 
section (a))  is  repealed 

Mr.  HELMS.  Mr.  President.  I  am 
going  to  try  to  consolidate  a  few  other 
pieces  of  legislation,  and  let  me  send 
en  bloc,  if  the  Chair  will  permit — and  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  do  it^-submit  en  bloc  a  series 
of  bills  and  it  be  considered  in  my 
unanimous  consent  that  I  have  asked 
for  first  reading  on  each. 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  again  state  his  request? 

Mr.  HELMS.  I  am  sorry;  I  did  not  un- 
derstand. 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  again  kindly  state  his  re- 
quest? 

Mr.  HELMS.  I  wish  in  the  interest  of 
time  to  offer  several  bills,  and  it  be 
considered  that  in  offering  these  bills 
en  bloc.  I  am  also  asking  that  a  request 
be  considered  to  have  been  made  by 
this  Senator  for  first  reading  for  each. 

The  PRESIDENT  pro  tempore.  The 
Chair  would  inquire  first  of  all.  so  that 
the  Chair  might  have  a  better  under- 
standing of  what  the  Senator's  inten- 
tion was  in  respect  to  the  first  simple 
resolution  that  was  introduced,  was  it 
the  desire  of  the  Senator  from  North 
Carolina  that  that  resolution  be  re- 
ferred to  a  committee? 

Mr.  HELMS.  No.  Mr.  President.  And 
the  question  is  a  good  one  because  I  am 
not  sure  I  stated  my  intent  clearly 
enough.  What  I  would  like  to  have  hap- 
pen to  that  particular  bill,  regardless 
of  what  the  record  may  show,  is  that  it 
be  withdrawn  and  I  ask  for  a  first  read- 
ing. 

The  PRESIDENT  pro  tempore.  The 
Chair  would  state  that  if  indeed  that 
first  resolution  was  a  simple  resolu- 
tion, under  the  rules  simple  resolutions 
do  not  receive  three  readings.  Only 
joint  resolutions  receive  three  read- 
ings. 

Mr.  HELMS.  Let  me  ask  them  for  im- 
mediate consideration  because  as  the 
Chair  understands  what  I  want  is  for 
the  resolution  to  go  on  the  calendar 
after  the  expiration  of  this  legislative 
day. 

The  PRESIDENT  pro  tempore.  Very 
well.  If  there  is  an  objection,  the  reso- 
lution would  go  on  the  Calendar  of  Mo- 
tions and  Resolutions  Over,  Under  the 
Rule,  which  motions  and  resolutions 
would  be  eligible  for  coming  before  the 
Senate  at  the  close  of  morning  business 
on  the  next  legislative  day. 

Mr.  HELMS.  I  am  assuming  that  the 
distinguished  Senator  from  Kentucky 


will  register  an  objection  to  a  second 
reading. 

The  PRESIDENT  pro  tempore.  There 
is  no  second  reading  of  a  simple  resolu- 
tion. The  Senator,  I  believe,  has  in 
mind  the  operation  of  rule  XIV  on  joint 
resolutions  and  bills,  wherein  if  there 
is  an  objection  to  the  second  reading, 
then  that  bill  or  resolution  goes  on — 
then  it  goes  over  for  1  legislative  day. 

Mr.  HELMS.  So  what  the  Chair  is 
saying  that  simply  asking  for  imme- 
diate consideration,  to  which  there 
would  be  an  objection,  will  accomplish 
what  I  want;  is  that  correct? 

The  PRESIDENT  pro  tempore.  It  will 
put  a  simple  resolution  on  a  different 
calendar.  It  puts  a  simple  resolution  on 
the  Calendar  of  Motions  and  Resolu- 
tions Over.  Under  the  Rule,  which  is  a 
different  calendar  from  the  General 
Calendar. 

Mr.  HELMS.  OK.  As  the  saying  goes. 
I  will  buy  that. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  make  a  request? 

Mr.  HELMS.  What  does  the  Chair 
suggest  I  do  further  now? 

Mr.  FORD.  Mr.  President.  I  will  just 
make  a  unanimous  consent  that  the 
distinguished  Senator's  resolution  be 
placed  on  the  Calendar  under  Resolu- 
tion and  Motions  Over.  Under  the  Rule. 

The  PRESIDENT  pro  tempore.  If  the 
Senator  makes  a  request  for  immediate 
consideration,  the  objection  would 
have  an  effect. 

Mr.  FORD.  Would  it  be  satisfactory 
just  to  go  ahead  and  place  it  on  the  cal- 
endar? 

The  PRESIDENT  pro  tempore.  If 
that  is  the  Senator's  request. 

Mr.  FORD.  I  make  that  request,  Mr. 
President. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  resolution  offered  by 
the  Senator  from  North  Carolina  will 
go  on  the  Calendar  under  Motions  and 
Resolutions  Over. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  may  I  be  recognized? 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  from  Kentucky  restate  his 
request? 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  resolution  of  the  distinguished 
Senator  from  North  Carolina  be  placed 
on  the  calendar. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  resolution  offered  by 
the  Senator  from  North  Carolina  [Mr. 
Helms]  will  be  placed  on  the  General 
Orders  Calendar. 

Mr.  FORD.  The  President  is  correct. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  able  Senator  from  Kentucky.  I  will 
say  to  him  that  this  is  what  we  get  for 
being  on  our  feet  in  the  Senate  when 
the  master  Parliamentarian  of  all  time 
is  in  the  chair.  I  always  learn  some- 
thing from  my  distinguished  friend, 
who.  I  might  add.  is  a  native  of  North 
Carolina.  He  became  a  citizen  of  West 
Virginia  some  years  later.  But  we  are 
proud  of  him  in  North  Carolina  as  well. 


Mr.  President.  I  send  to  the  desk — - 

The  PRESIDENT  pro  tempore.  There 
is  a  pending  unanimous-consent  re- 
quest before  the  Senate. 

Mr.  HELMS.  I  thought  the  Chair  had 
already  ruled. 

The  PRESIDENT  pro  tempore.  There 
is  a  request  by  the  Senator  from  North 
Carolina  before  the  Senate. 

Mr.  HELMS.  Yes.  it  was  proposed 
earlier  in  debate. 

The  PRESIDENT  pro  tempore.  Will 
the  several  bills  and  resolutions  be  in- 
troduced en  bloc? 

Mr.  HELMS.  Yes. 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  restate  that  request? 

Mr.  HELMS.  In  that  case,  rather 
than  go  through  repeating  the  entire 
request.  I  will  go  very  quickly  through 
my  bills. 


FLAT  TAX 


Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  a  bill  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  bill  for  the  first 
time. 

The  bill  was  read  for  the  first  time. 

Mr.  HELMS.  Mr.  President,  let  me 
make  a  parliamentary  inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  HELMS.  I  just  sent  the  bill  to 
the  desk,  and  I  believe  I  asked  for  first 
reading.  Is  the  rest  of  the  action  on  the 
bill  automatic,  and  if  so.  what  will 
occur  to  the  bill  next? 

The  PRESIDENT  pro  tempore.  The 
rest  of  it  is  automatic  in  that  the  bill 
will  be  referred  to  a  committee. 

Mr.  HELMS.  In  that  case,  I  ask  for 
second  reading. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  second  reading? 

Mr.  FORD.  I  object.  Mr.  President. 

The  PRESIDENT  pro  tempore.  Objec- 
tion having  been  heard,  the  bill  will  go 
over  until  the  next  legislative  day  for 
the  second  reading. 

Mr.  HELMS.  Now  we  are  on  track, 
Mr.  President.  I  appreciate  his  listen- 
ing. 

Mr.  President,  during  my  two  dec- 
ades in  the  Senate.  I  have  made  clear 
my  belief  that  it  is  imperative  for  Con- 
gress to  overhaul  the  Federal  income 
tax  system.  The  Internal  Revenue  Code 
of  1954  is  a  disaster.  It  is  a  burdensome 
set  of  laws  that  is  widely  regarded— 
and  rightly  so — as  unfair  and  unwork- 
able. Politician  after  politician  prom- 
ises to  do  something  about  the  Tax 
Code  but  nothing  ever  gets  done — ex- 
cept that  the  taxpayer  has  less  and  less 
of  his  own  money  to  spend. 

Several  years  ago.  I  had  the  privilege 
of  visiting  with  Jim  and  Karen  Quick  a 
delightful  young  couple  from  Greens- 
boro. NC.  At  that  time.  Karen  was  a  12- 
year  veteran  of  the  Internal  Revenue 
Service. 


I  have  spoken  before  the  Senate  of 
Karen's  award-winning  essay  on  tax 
policy  entitled  "Tax  Simplification: 
Let's  Play  Flat  Ball."  To  refresh  my 
colleagues'  memories,  in  her  essay. 
Karen  compares  U.S.  tax  laws  to  a  frus- 
trating ball  game  with  constantly 
changing  rules  and  few  winners. 

"Americans  are  tired  of  playing 
Bracketball."  she  writes.  "One  of  the 
most  infuriating         aspects         of 

'Bracketball'  is  the  constant  move- 
ment of  the  goal  line.  When  the  players 
get  near  it.  the  officials  move  it."  The 
solution  she  proposes  is  "a  simple, 
fair,  effective  game  called  'Flatball.'  " 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  Karen's  essay  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks,  and  I  recommend 
that  Senators  take  the  time  to  read 
and  consider  her  thoughts. 

Mr.  President,  the  convoluted  nature 
of  the  Nation's  tax  laws  has  caused  the 
American  people  to  lose  faith  in  their 
Government.  Most  are  convinced— and 
rightly  so— that  the  complexity  of  the 
tax  laws  may  be  a  disguise  for  unfair- 
ness and  inequity. 

That  is  why.  Mr.  President,  I  had 
mixed  feelings  about  the  Tax  Reform 
Act  of  1986.  On  the  one  hand.  Congress 
made  a  significant  improvement  by 
lowering  the  tax  rates  and  reducing  the 
number  of  brackets.  On  the  other  hand, 
many  provisions  were  included  simply 
to  raise  revenue  in  order  to  keep  the 
bill  revenue  neutral— changes  based 
neither  on  logic  nor  on  sound  tax  pol- 
icy. The  net  result  left  our  tax  laws 
even  more  complicated  and  created  a 
number  of  problems  for  various  sectors 
of  the  economy. 

Mr.  President,  the  key  to  sustained 
and  vigorous  economic  growth  lies  in 
the  adoption  of  policies  aimed  at  re- 
ducing marginal  tax  rates  and  stimu- 
lating investment  in  the  private  sector 
of  our  economy.  The  current  tax  sys- 
tem offers  little  hope  of  attaining 
these  ends.  On  the  contrary,  the  sys- 
tem we  have  now  tends  to  penalize  pro- 
ductivity and  encourage  tax  evasion. 

That  is  why  I  have  concluded  that  a 
flat  rate  tax  is  the  only  fair  solution  to 
the  problem  created  by  the  existing  tax 
system  and  I  am  today  introducing  a 
10-percent  flat  tax  bill.  The  concept  is 
fair.  It  is  proportionate  and  it  will 
work  simply. 

This  is  not  a  new  idea,  but  it  is  an 
idea  which  can  and  will  be  a  starting 
point  for  a  continued  comprehensive 
study  of  our  ever-complex  Tax  Code. 
The  bill  is  similar  to  legislation  I  of- 
fered in  the  97th.  100th.  101st.  and  102d 
Congresses. 

First,  my  bill  would  eliminate  the  in- 
come tax  on  corporations.  Congress 
must  recognize  the  economic  reality 
that  corporations  don't  pay  taxes — peo- 
ple do.  Corporations  simply  pass  their 
tax  bills  on  to  consumers  in  the  form  of 
higher  prices  and  to  workers  in  the 
form   of  reduced   wages.   This   burden 


falls  most  heavily  on  the  poor  because 
the  poor  spend  a  larger  percentage  of 
their  income  on  consumer  goods. 

The  corporate  income  tax  is  also 
passed  on  to  shareholders  in  the  form 
of  reduced  dividends  and  reduced  cor- 
porate savings  and  investment.  Since 
pension  plans  are  major  shareholders, 
the  corporate  tax  can  drastically  re- 
duce potential  pension  benefits  to 
workers. 

Obviously.  Mr.  President,  reduced 
corporate  savings  and  investment  have 
a  negative  impact  on  economic  growth 
and  thus  reduce  employment  opportu- 
nities. This  constitutes  a  further  hid- 
den tax  on  American  workers. 

Perhaps  most  importantly,  Mr.  Presi- 
dent, elimination  of  the  corporate  in- 
come tax  will  promote  efficiency  in  the 
market  because  all  businesses  will  be 
placed  on  a  level  playing  field.  Tax 
considerations  will  no  longer  affect 
business  decisions.  Furthermore,  elimi- 
nation of  this  cost  to  business  will  also 
make  U.S.  business  more  competitive 
in  the  world  market  thereby  encourag- 
ing new  exports  and  creating  new  jobs. 
Second,  this  bill  reforms  the  income 
tax  on  individuals  and  by  so  doing,  will 
reduce  the  amount  of  tax  paid  by  most 
Americans.  The  bill  would  eliminate 
all  current  deductions,  credits,  and  ex- 
emption of  $10,000  per  taxpayer— to  be 
adjusted  annually  for  inflation— and 
impose  a  10-percent  tax  on  all  earned 
income. 

Mr.  President,  the  exemption  from 
taxation  of  the  first  $10,000  of  earned 
income  for  each  taxpayer  will  provide 
relief  for  low-income  individuals  while 
also  providing  an  incentive  for  individ- 
uals to  enter  the  work  force.  The  flat 
10-percent  rate  eliminates  the  disincen- 
tive for  one  to  increase  his  or  her  in- 
come that  results  with  a  highly  pro- 
gressive system. 

The  bill  defines  "earned  income"  as 
the  compensation  one  receives  for  per- 
forming work.  It  includes  wages,  sala- 
ries, fees,  and  fringe  benefits.  It  does 
not  include  passive  income — such  as 
capital  gains — interest  income,  and 
dividends.  Furthermore,  while  fringe 
benefits  are  taxable,  the  bill  eliminates 
valuation  problems  by  valuing  all 
fringe  benefits  at  the  actual  cost  to  the 
employer  of  providing  the  benefits. 

Mr.  President,  implementation  of  a 
10-percent  flat  tax  will  have  a  profound 
effect  on  the  economy  in  several  ways. 
First,  it  will  promote  growth  by  in- 
creasing incentives  for  work,  invest- 
ment, and  production  through  low  mar- 
ginal rates.  The  increased  savings  will 
push  interest  rates  down  and  thus  re- 
duce the  cost  of  capital. 

Second,  it  will  stimulate  economic 
growth  through  the  elimination  of  tax 
on  capital  gains.  This  will  encourage 
investment  and  expansion  of  capital 
funds,  which  will  lead  to  more  busi- 
nesses and  more  jobs. 

Third,  by  elimination  the  tax  on  divi- 
dends, a  flat  tax  will  eliminate  the  pen- 


alty for  investing  in  stock  and  will 
stimulate  greater  capital  availability 
for  economic  growth.  Fourth,  a  flat  tax 
brings  greater  efficiency  to  the  econ- 
omy by  eliminating  preferences  in  the 
Tax  Code  that  interfere  in  economic 
decisions. 

Finally,  it  will  simplify  the  income 
tax  system  and  enhance  its  fairness 
and  equitibility.  If  we  can  simplify  the 
income  tax  system  so  that  every  Amer- 
ican can  fill  out  his  or  her  income  tax 
on  the  back  of  a  post  card,  we  would 
put  an  end  to  the  huge  and  burdensome 
tax  avoidance  industry. 

Our  tax  system  has  become  so  com- 
plex, economically  counterproductive, 
outmoded,  and  riddled  with  exceptions 
that  it's  no  wonder  that  the  American 
people  are  losing  faith  in  their  Govern- 
ment. There  is  something  Orwellian 
about  a  government  that  subjects  its 
citizens  to  rules  that  are  too  complex 
for  them  to  understand. 

Mr.  President,  it's  time  to  stop  ap- 
plying piecemeal,  short  term  remedies, 
such  as  modification  of  the  fringe  bene- 
fits provisions,  and  to  adopt  a  new  tax 
system  based  on  equity,  efficiency,  and 
simplicity.  The  legislation  I  am  intro- 
ducing today  would  do  just  that.  Ln 
fact,  I  cannot  imagine  what  could  be 
more  fair  to  the  American  people  than 
a  flat  10-percent  tax. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  together  with  the  essay 
mentioned  earlier. 

There  being  no  objection,  the  mate- 
rial w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  188 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Flat  Tax  Act 
of  1993-. 

SEC.    2.    REPEAL    OF    TAXATION    OF    CORPORA- 
TIONS. 

The  following  provisions  of  the  Internal 
Revenue  Code  of  1986  are  hereby  repealed: 

(1)  section  11  (relating  to  corporate  income 
tax). 

(2)  section  55  (relating  to  alternative  mini- 
mum tax)  to  the  extent  it  applies  to  corpora- 
tions. 

(3)  section  511  (relating  to  unrelated  busi- 
ness income  tax), 

(4)  section  531  (relating  to  accumulated 
earnings  tax). 

(5)  section  541  (relating  to  personal  holding 
company  tax). 

(6)  section  594  (relating  to  alternative  tax 
for  certain  mutual  savings  banks), 

(7)  section  801  (relating  to  tax  imposed  on 
life  insurance  companies). 

(8)  section  831  (relating  to  tax  on  certain 
other  insurance  companies). 

(9)  section  852  (relating  to  tax  on  regulated 
investment  companies), 

(10)  section  857  (relating  to  tax  on  real  es- 
tate investment  trusts),  and 

(U)  section  882  (relating  to  tax  on  income 
of  foreign  corporations  connected  with  Unit- 
ed States  business). 

SEC.  3.  10  PERCENT  INCOME  TAX  RATE  FOR  INDI- 
VIDUALS. 

Section  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  tax  imposed  on  individuals) 
is  amended  to  read  as  follows: 
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-SECTION  I.  TAX  IMPOSED. 

■•(a)  In  General —There  is  hereby  imposed 
on  the  income  of  every  individual  a  tax  equal 
to  10  percent  of  the  excess  of  the  earned  in- 
come of  such  individual  for  the  taxable  year 
over  the  exemption  amount  for  such  year. 

"(b)  Definitions— For  purposes  of  this  sec- 
tion— 

•(1)  Exemption  amount.— 

"(A)  In  GE.VERAL— The  term  -exemption 
amount'  means  for  any  taxable  year.  $10,000 
increased  (for  taxable  years  beginning;  after 
December  31.  1993)  by  an  amount  equal  to 
$10,000  multiplied  by  the  cost-of-living  ad- 
justment for  the  calendar  year  in  which  the 
taxable  year  begins. 

"(B)  Cost-of-living  adjustment— For 
purposes  of  this  paragraph— 

"(i)  In  general— The  cost-of-living  adjust- 
ment for  any  calendar  year  is  the  percentage 
(if  any)  by  which— 

••(I)  the  CPI  for  October  of  the  preceding 
calendar  year,  exceeds 

•■(II)  the  CPI  for  October  of  1992. 

"(ii)  CPI —The  term  CPI'  means  the  last 
Consumer  Price  Index  for  all-urban  consum- 
ers published  by  the  Department  of  Labor, 

••(C)  Rounding.— If  the  increase  determined 
under  this  paragraph  is  not  a  multiple  of  $10. 
such  increase  shall  be  rounded  to  the  nearest 
multiple  of  $10  (or  if  such  increase  is  a  mul- 
tiple of  $5.  such  increase  shall  be  increased 
to  the  next  highest  multiple  of  $10). 

■•(2)  Earned  income — 

••(A)  In  general— Except  as  provided  in 
subparsigraph  (B).  the  term  'earned  income' 
means— 

••(i)  wages,  salaries,  and  other  employee 
compensation. 

"(ii)  the  amount  of  the  taxpayer's  net 
earnings  from  self-employment  for  the  tax- 
able year,  and 

"(iii)  the  amount  of  dividends  which  are 
from  a  personal  service  corporation  or  which 
are  otherwise  directly  or  indirectly  com- 
pensation for  services. 

"(B)  Exceptions— The  term  •earned  in- 
come^  does  not  include — 

••(i)  any  amount  received  as  a  pension  or 
annuity,  or 

■•(ii)  any  tip  unless  the  amount  of  the  tip  is 
not  within  the  discretion  of  the  service-re- 
cipient,. 

••(C)  Fringe  benefits  valued  at  employer 
cost.— The  amount  of  any  fringe  benefit 
which  is  included  as  earned  income  shall  be 
the  cost  to  the  employer  of  such  benefit.  •'. 

SEC.  4.  REPEAL  OF  SPECIAL  DEDUCTIONS,  CRED- 
ITS. AND  EXCLUSIONS  FROM  IN- 
COME FOR  INDIVIDUALS. 

Chapter  1  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  out  all  specific 
exclusions  from  gross  income,  all  deductions, 
and  all  credits  against  income  tax  to  the  ex- 
tent related  to  the  computation  of  individual 
income  tax  liability. 
SEC.  5.  REPEAL  OF  ESTATE  AND  GIFT  TAXES. 

Subtitle  B  of  the  Internal  Revenue  Code  of 
1986  (relating  to  estate,  gift,  and  generation- 
skipping  taxes)  is  hereby  repealed. 
SEC.  a.  EFFECTIVE  DATES. 

(a)  In  General— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
Act  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Repeal  of  Estate  and  Gift  Taxes  — 
The  repeal  made  by  section  5  shall  apply  to 
estates  of  decedents  dying,  and  transfers 
made,  after  the  date  of  the  enactment  of  this 
Act. 

(c)  Technical  and  Conforming  Changes.— 
The  Secretary  of  the  Treasury  or  his  dele- 
gate shall,  as  soon  as  practicable  but  in  any 
event  not  later  than  90  days  after  the  date  of 


the  enactment  of  this  Act.  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  a  draft  of  any  technical 
and  conforming  changes  in  the  Internal  Rev- 
enue Code  of  1986  which  are  necessary  to  re- 
flect throughout  such  Code  the  changes  in 
the  substantive  provisions  of  law  made  by 
this  Act. 

Tax  Simplification;  Lets  Play  Flatb.all 
(By  Karen  Quick) 

Americans  are  tired  of  playing 
Bracketball.  Who  wants  to  keep  playing  this 
'tax  game"  which  has  unfair,  complicated 
rules:  an  unlimited  fourth  quarter  with  no 
timeouts:  and  is  affiliated  with  an  inefficient 
association  at  the  point  of  bankruptcy?  Com- 
plaints are  commonplace:  motivation  is  low; 
and  initiative  is  almost  nonexistent.  It  is  a 
confusing  and  biased  game.  The  players  are 
involuntarily  drafted  for  participation  de- 
spite their  physical  conditions.  Their  con- 
tracts automatically  renew  annually  requir- 
ing longer  and  longer  playing  periods.  The 
more  influential  athletes  manage  to  gain 
preferential  treatment  from  the  promoters 
and  officials.  Some  are  allowed  to  sit  the 
bench  for  extensive  periods  of  time  and  some 
are  even  paid  not  to  show  up  at  all.  Needle.ss 
to  say.  this  does  little  for  team  morale  and 
enthusiasm.  This  favoritism  puts  an  unnec- 
essary burden  on  the  rest  of  the  team.  The 
few  remaining  dedicated  players,  who  show 
up  for  all  the  practices  come  rain  or  shine 
and  who  give  it  their  best  shot,  look  forward 
to  high  scores.  It  gets  to  be  a  tough  game  as 
these  dedicated  players  are  forced  to  com- 
pensate for  the  ■■bench  sitters"  and  •game 
cutters."  There  is  a  noncommittal  attitude 
spreading  among  the  ranks.  Partly  to  blame 
is  the  large  staff  of  inconsistent  coaches  who 
have  different  ideas  of  how  the  game  is  to  be 
played.  More  and  more  of  the  officials  are 
using  poor  judgment  to  call  the  plays.  Many 
illegal  substitutes,  illegal  blockings,  and  in- 
tentional fouls  go  uncalled.  A  lot  of  bloody 
noses  result.  Nobody,  including  the  promot- 
ers and  officials,  seems  to  know  how  the 
game  is  to  be  played.  One  of  the  most  infuri- 
ating aspects  of  Bracketball  is  the  constant 
movement  of  the  goal  line.  When  the  players 
get  near  it.  the  officials  move  it.  There  are 
strong  rumors  circulating  in  the  locker 
rooms  that  a  players'  strike  is  in  the  works. 
They  are  tackling  an  enormous  task  in  their 
efforts  to  change  to  a  simple,  fair,  efficient 
game  called  'Flatball.^" 

This  fictitious  analogy  of  our  current  sys- 
tem of  American  taxation  may  be  somewhat 
exaggerated  in  pointing  out  the  inherent 
problems.  Yet,  it  brings  to  light  the  need  for 
simplicity,  fairness,  and  efficiency  in  our 
system  of  taxation.  Such  a  tax  reform  re- 
ferred to  above  as  ■'Flatball"  would  not  only 
provide  needed  revenue,  it  would  also  stimu- 
late the  economy,  lighten  the  administrative 
load,  and  improve  compliance.  The  most 
noteworthy  result  would  be  a  boost  to  those 
precious  intangibles:  morale,  motivation, 
and  ingenuity. 

To  better  understand  the  need  for  tax  re- 
form, some  brief  background  information  on 
the  definition  and  history  of  American  tax- 
ation will  be  given  first.  Numerous  indict- 
ments of  the  current  income  tax  system  will 
follow.  The  last  section  will  contain  work- 
able methods  of  sound  income  tax  reform. 
definition  of  taxation 

■The  art  of  taxation  consists  of  plucking 
the  greatest  number  of  feathers  from  a  goose 
with  the  least  amount  of  squawking"'  This 
popular  saying  equates  the  unpleasant  task 
of  collecting    taxes    with    the    plucking   of 


feathers.  It  implies  the  need  for  an  economi- 
cally balanced  method  that  is  viewed  by  the 
populous  as  simple,  fair,  and  efficient. 

What  is  a  tax  and  why  is  it  levied?  "Tax" 
is  defined  as  a  compulsory  contribution  lev- 
ied upon  persons,  property,  or  businesses  for 
the  support  of  government. ^  This  basic  defi- 
nition makes  no  implication  that  taxes  are 
imposed  to  resolve  all  the  nation's  financial 
and  social  problems.  The  tax  laws  were  not 
intended  to  legalize  social  engineering  as  a 
government  business.  In  a  July  8.  1981  Wall 
Street  Journal  article  by  Christopher  Conte. 
the  following  quotation  from  Senator  Hat- 
field was  given:  'By  attempting  to  solve 
every  social  and  economic  problem  through 
the  tax  code,  we  have  put  a  greater  burden 
on  the  average  taxpayer  "^  Taxes  are  not  de- 
fined as  a  vehicle  to  be  used  to  subsidize  spe- 
cial interest  groups  regardle.ss  of  their  mer- 
its. The  meaning  is  clear  and  simple.  Taxes 
are  collected  to  pay  the  necessary  military 
■  and  civil  expenses*  that  provide  goods,  serv- 
ices and  order  without  stifling  economic 
growth  or  human  ingenuity. 

HISTORY  of  A.MERICAN  TAXATION 

Chief  Justice  John  Marshall  stated  in  1819 
during  the  famous  case  of  McCulloch  v. 
Maryland  "the  power  to  tax  is  the  power  to 
destroy."  The  power  to  tell  the  citizenry  how 
much  money  they  must  pay  to  make  their 
government  work  must  be  jealously  guard- 
ed,^ The  writers  of  the  Constitution  were 
very  much  aware  of  this  fact.  They  knew  one 
of  the  major  causes  of  the  War  of  Independ- 
ence was  the  imposition  of  taxes  by  the  Brit- 
ish Parliament  on  the  colonies  without  their 
consent." 

In  the  United  States,  the  first  income  tax 
was  enacted  in  1861  to  help  finance  the  Civil 
War.  It  allowed  a  $600.00  exemption  and  lev 
led  a  3%  charge  on  incomes  below  $10,000  and 
a  5%  charge  on  incomes  above  that  level.  In 
1864,  the  rates  were  increased  to  5%  and 
10%.'  Tax  receipts  peaked  in  1866  when  in 
come  tax  accounted  for  about  25%  of  federal 
revenue.  In  1871,  Representative  Denni.s 
McCarthy  of  New  York  expressed  the  view  of 
the  income  tax  opponents  in  these  words, 
"unequal,  perjury-provoking,  and  crime-en- 
couraging, because  it  is  at  war  with  the  right 
of  a  person  to  keep  private  and  regulate  his 
business  affairs  and  financial  matters."  Sen- 
ator John  Sherman  of  Ohio  responded  with 
these  remarks;  'When  you  come  to  examine 
the  income  tax  you  will  find  that  it  applies, 
it  is  true,  to  only  about  60  thousand  people; 
but  they  do  not  pay  their  proper  share  of 
other  taxes.  WHY?  Can  a  rich  man  with  an 
overflowing  revenue  consume  more  sugar  or 
coffee  or  tea.  or  drink  more  beer  or  whiskey, 
or  chew  more  tobacco,  than  a  poor  man?  You 
tax  tobacco  at  the  same  rate  per  pound, 
whether  it  is  the  tobacco  for  the  wealthiest 
or  the  poorest.  *  •  *  But  when  in  a  system  of 
taxation  you  are  compelled  to  reach  out  to 
many  objects,  you  must  endeavor  to  equalize 
your  genera!  results.  *  *  *  Therefore,  when  it 
is  complained  that  the  tax  on  an  article 
consumed  is  unjust  upon  the  poor,  because 
the  poor  have  to  consume  a  greater  propor- 
tion of  their  income  in  its  purchase  than  the 
rich,  we  answer  that  to  countervail  that  we 
have  levied  a  reasonable  income  tax  upon 
such  incomes  as  are  above  the  wants  and  ne- 
cessities of  life.  That  is  the  answer  and  it  is 
a  complete  answer:  because,  if  you  leave 
your  system  of  taxation  to  rest  solely  upon 
consumption,  without  any  tax  upon  property 
or  income,  you  do  make  an  unequal  and  un- 
just system."""  These  words  of  Sherman  and 
other  supporters  of  an  income  tax  failed  to 
gain  a  renewal  of  the  tax.  Thus,  the  income 
tax  law  expired  in  1872 »  because  it  was  con- 
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sidered  an  invasion  of  privacy  with  socialis- 
tic tendencies.'" 

Between  1873  and  1893.  members  of  Con- 
gress introduced  68  different  income  tax 
bills.  In  1894,  a  2%  income  tax  on  incomes 
over  $4,000  was  finally  passed  with  much  con- 
troversy. But  the  U.S.  Supreme  Court  de- 
clared the  tax  unconstitutional  and  in  viola- 
tion of  Article  1.  Section  2.  Paragraph  3 
which  says  that  all  direct  taxes  must  be  lev- 
ied among  the  states  in  proportion  to  their 
population.  Congress  circumvented  the  Su- 
preme Court"s  decision  by  proposing  a  con- 
stitutional amendment  on  July  12.  1909." 
The  well-known  sixteenth  amendment  was 
ratified  on  February  29.  1913  by  42  states. '^ 
This  removed  the  constitutional  hurdle  and 
gave  Congress  the  authority  to  tax  incomes 
from  whatever  source  derived;  without  ap- 
portionment among  the  several  slates  and 
without  regard  to  any  census  or  enumera- 
tion. " 

After  more  than  40  years  from  the  expira- 
tion of  the  Civil  War  income  tax.  the  first 
legal  income  tax  was  enacted  under  the  lead- 
ership of  President  Woodrow  Wilson.'^  It 
granted  a  $3,000  exemption  for  single  persons 
and  a  $4,000  exemption  for  married  couples. 
The  graduated  rate  began  at  1%  on  the  first 
$20,000  of  taxable  income  and  ranged  to  a  top 
rate  of  7%  on  taxable  incomes  over  $500,000. 
Net  profits  of  corporations  were  taxed  at  a 
flat  rate  of  1%.  Only  about  0.4%  of  the  popu- 
lation filed  tax  returns  in  1913.  All  federal  re- 
ceipts amounted  to  about  2.6%  of  GNP." 

The  next  40  years  was  just  as  stormy  for 
the  income  Ux.  From  1913  to  1954  the  income 
tax  was  part  of  America's  struggle  for  sur- 
vival through  war  and  depression.  By  the 
time  WWI  had  ended,  three  separate  tax  bills 
had  increased  tax  rates  nearly  tenfold  and 
exemptions  had  dropped  significantly.  But 
only  8%  of  the  population  paid  taxes.  Presi- 
dent Warren  G.  Harding's  Secretary  of  Treas- 
ury. Andrew  Mellon,  argued  persuasively  for 
tax  reduction  to  foster  economic  growth.  He 
stated:  "Any  man  of  energy  and  initiative  in 
this  country  can  get  what  he  wants  out  of 
life.  But  when  that  initiative  is  crippled  by 
legislation  or  by  a  tax  system  which  denies 
him  the  right  to  receive  a  reasonable  share 
of  his  earnings,  then  he  will  no  longer  exert 
himself  and  the  country  will  be  deprived  of 
the  energy  on  which  its  continued  greatness 
depends.  On  the  other  hand,  a  decrease  of 
taxes  causes  an  inspiration  to  trade  and 
commerce  which  increases  the  prosperity  of 
the  country." '"' 

With  a  large  part  of  the  population  tired  of 
war  and  taxes.  Mellon's  proposals  gained 
ground.  In  1921,  the  maximum  tax  rate  was 
cut  from  77%  to  58%  and  in  1926  it  was  finally 
cut  to  25%.  Credit  is  given  to  Mellon  and  his 
support  for  tax  cuts  that  spurred  the  eco- 
nomic boom  of  the  1920's.  A  get-rich-quick 
attitude  pervaded  the  scene  and  many  people 
had  their  shirts  riding  on  the  stock  mar- 
ket.'•  This  speculative  fever  prevented  sound 
financial  decisions  and  resulted  in  a  rocky  fi- 
nancial structure.  Frantic  transactions  were 
prevalent.  "Even  the  professional  analyst  of 
financial  properties  was  sometimes  bewil- 
dered when  he  found  Co  A  holding  a  20%  in- 
terest in  Co  B.  and  Co  B  an  interest  in  Co  C. 
while  C  in  turn  invested  in  A.  and  D  held 
shares  in  each  of  the  others.  But  few  inves- 
tors seemed  to  care  about  actual 
worth. .  .  ."  '■' 

Until  the  Great  Depression  of  the  1930^s. 
Americans  practiced  the  notion  of  a  limited 
role  for  federal  government  with  correspond- 
ingly low  taxes.  Except  for  periods  of  war  or 
recession,  revenues  from  exercises  and  cus- 
toms were  sufficient  to  finance  those  activi- 


ties widely  regarded  as  federal  functions.  But 
when  the  Great  Depression  took  hold.  Presi- 
dent Herbert  Hoover  sponsored  tax  increases 
in  a  vain  effort  to  balance  the  budget  that 
reduced  personal  allowances  and  pushed  the 
top  tax  bracket  from  25%  to  63%. '»  The  econ- 
omy was  too  weak  to  provide  sufficient  reve- 
nue. Increased  rates  just  made  matters 
worse.  Taxes  were  now  spent  on  human  needs 
as  well  as  national  defense.  When  World  War 
II  broke  out.  millions  of  Americans  went 
back  to  work  and  taxes  were  increased.  Be- 
fore the  war  was  over,  rates  exceeded  90% 
and  three-fourths  of  the  population  had  to 
pay  income  taxes.  A  -class  tax"  had  been  re- 
placed by  a  "mass  tax." '»  After  World  War 
II.  rates  were  not  greatly  reduced.  This  was 
the  first  time  marginal  peacetime  rates, 
even  for  the  middle  classes  and  corporate 
businesses,  exceeded  40%  and  even  50%.  The 
role  of  government  had  become  more  in- 
volved creating  a  much  larger  establishment 
requiring  continuously  larger  revenue  for  its 
ever-increasing  expenditures. =»  With  the  ac- 
ceptance of  a  larger  government  establish- 
ment, people  realized  high  tax  rates  were  in- 
evitable. The  Internal  Revenue  Code  of  1954 
preserved  high  tax  rates  ranging  from  20%  to 
91%.  It  laid  the  foundation  for  the  slow 
downhill  slide  to  our  current  complicated, 
unfair  tax  system. 

The  end  of  the  1950's  ushered  in  a  new  busi- 
ness term  'tax  planning  "  (a  euphemism  for 
tax  avoidance)  and  a  new  profession  appeared 
on  the  scene— "tax  consultant."  A  reform  in- 
troduced by  President  Kennedy  lowered  the 
top  rate  to  70%.  Another  tax  cut.  in  1969. 
lowered  the  top  rate  for  salary  income  to 
50%. 21  In  1981.  legislation  was  passed  to  enact 
President  Reagan's  three-year  25%  across 
the  board  tax  cut  that  reduced  the  range  to 
ll%-50%  for  all  types  of  income  22  and  intro- 
duced inflation  indexing. 2^  These  reductions 
only  slightly  modified  the  progressivity  of 
the  income  tax  system  and  preserved  the  un- 
fair tax  expenditures  and  loopholes. 

Tax  revenue  from  federal,  state,  and  local 
governments  amounts  to  approximately  one- 
third  of  the  Gross  National  Product.  Abqut 
35%  of  all  government  revenue  is  collected 
by  the  state  and  local  levels.  It  is  in  the  form 
of  individual  income  taxes,  corporated  in- 
come taxes,  sales  taxes,  property  taxes,  and 
various  fees  and  charges.^*  Recent  dramatic 
events  such  as  Proposition  13  in  California 
and  Proposition  2Vi  in  Massachusetts  have 
brought  some  needed  reform.  Although  re- 
forming state  and  local  government  taxes  is 
an  important  controversial  subject,  this 
paper  will  focus  on  the  federal  tax  policies 
that  the  generate  about  65%  of  all  govern- 
ment receipts. 

What  are  the  sources  of  federal  revenue? 
Nearly  one-half  is  derived  from  individual  in- 
come taxes.  This  category  amounted  to  49% 
of  all  federal  receipts  in  1982.  This  percent- 
age has  been  as  low  as  12%  in  1940  and  stayed 
around  45%  during  the  1960's  and  1970's.  The 
fastest  growing  category  in  the  federal  sys- 
tem is  the  social  security  taxes  that  pro- 
vided about  34%  of  the  total  revenue  in  1982. 
Corporate  income  taxes  as  a  share  of  federal 
receipts  steadily  dropped  throughout  the 
1970's.  In  1982.  this  category  generated  about 
8%  of  the  revenue.  Excises  provided  approxi- 
mately 5%;  estate  and  gift  taxes  brought  in 
barely  over  1%  and  other  miscellaneous 
charges  were  just  under  3%  of  the  total  re- 
ceipts." 

Federal  income  taxes  for  individuals  have 
increased  from  about  $120  billion  in  1974  to 
about  $300  billion  in  1982.  During  this  same 
period,  corporate  income  taxes  stayed  rel- 
atively flat  at  about  $50  billion  causing  a  de- 


cline in  their  share  of  overall  federal  re- 
ceipts, To  provide  sufficient  revenue  for  the 
current  level  of  government  operations,  a 
simplified, tax  system  would  have  to  be  capa- 
ble of  generating  approximately  $350  billion 
if  both  the  individual  and  corporate  income 
tax  structures  were  overhauled." 

The  proposal  that  will  be  recommended  in 
this  paper  would  replace  the  existing  individ- 
ual and  corpwrate  income  taxes  leaving  the 
other  aspects  of  the  federal  tax  structure  in- 
tact. 

Why  is  a  tax  reform  needed?  The  answer  to 
this  queston  could  easily  exceed  2.000  pages 
which  is  the  approximate  length  of  the  Inter- 
nal Revenue  Code.  Only  the  main  indict- 
ments against  the  current  income  tax  sys- 
tem will  be  covered  in  this  paper.  The  four 
main  dimensions  to  the  inefficiency  of  the 
present  system  encompass  economic  bar- 
riers, complexity,  stifled  intangibles  and  ad- 
ministrative difficulty. 

Going  back  to  the  basic  definition  of  tax- 
ation, we  are  reminded  that  the  reason  for 
the  collection  of  taxes  is  to  support  the  gov- 
ernment as  it  provides  necessary  goods,  serv- 
ices, and  order  without  sifting  economic 
growth  or  human  ingenuity.  Our  current  in- 
come tax  system  fails  to  meet  the  fundamen- 
tal purpose  of  its  existence.  It  produces  too 
little  revenue.  The  United  States  govern- 
ment spends  more  on  defense  and  domestic 
programs  than  it  collects  in  tax  revenue. 
Federal  taxes  were  from  a  level  of  3%  of  the 
Gross  National  Product  in  1929  to  about  19% 
in  1932.  However,  government  spending 
amounted  to  approximately  24%  of  the  Gross 
National  Product  in  1932.  Chronic  deficits 
over  the  last  two  decades  not  only  offend  the 
notion  of  good  fiscal  housekeeping,  but  also 
injure  the  economy  and  create  unnecessary 
distortions.^  In  fiscal  year  1982.  after  the  en- 
actment of  a  large  budget  reduction,  the  fed- 
eral budget  still  had  a  deficit  for  the  13th 
straight  year  and  for  the  19th  time  in  the 
last  20  years.  Deficits  have  grown  in  recent 
years  at  such  a  rate  that  three-fourths  of  the 
486  billion  dollars  in  deficit  accumulated 
from  1962-1982  resulted  since  1974.  From  fiscal 
year  1946  through  1960.  deficits  as  a  percent 
of  Gross  National  Product  averaged  about 
0.4%.  Over  the  next  ten  years  the  deficit 
equivalent  averaged  0.8%  of  the  Gross  Na- 
tional Product.  But  over  the  next  eleven 
years,  the  average  magnitude  of  the  deficit 
rose  to  2.4%  of  the  Gross  National  I>roduct.2» 
Budget  deficits  reduce  the  growth  of  pro- 
ductive capacity  when  the  economy  is  oper- 
ating at  a  high  level  of  employment.  Deficits 
absorb  over  one-half  of  national  savings  leav- 
ing less  savings  available  for  investments  in 
productive  expansions.  To  maintain  high  lev- 
els of  investment,  the  United  States  must 
borrow  from  abroad.  If  present  trends  con- 
tinue, the  United  States  could  easily  become 
a  net  debtor  to  the  rest  of  the  world. » 

Because  deficits  force  the  government  to 
compete  for  available  savings,  interest  rates 
remain  artificially  high.  These  high  rates 
discourage  purchases  of  long-term  assets 
such  as  housing.  They  also  overvalue  the  dol- 
lar causing  a  competitive  disadvantage  for 
the  United  States  in  the  world  market." 

Closely  tied  to  the  problem  of  persistent, 
chronic  deficits  is  the  accusation  that  the 
federal  government  has  become  bloated,  dis- 
organized, wasteful,  and  inefficient.  Is  the 
federal  government  too  big?  Donald  Lambro, 
Washington  correspondent  of  Untied  Press 
International,  would  shout  an  emphatic 
••yes^'!  Mr.  Lambro  concludes.  -Americans 
have  more  government  than  they  need,  more 
than  they  want,  and  more  than  they  can  af- 
ford.   Like    a    riderless    locomotive    whose 
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throttle  has  been  pulled  wide  open,  the  fed- 
eral government  is  running-  out  of  con- 
trol."^' This  paper  will  not  attempt  to  ad- 
dress the  issue  concerning  the  excessiveness 
of  the  federal  government.  An  organized  and 
efficient  use  of  income  taxes  directly  relates 
to  the  amount  of  revenue  needed  and  the  ex- 
istence of  a  balanced  budget. 

Another  economic  indictment  against  the 
current  tax  system  is  that  increased  earn- 
ings with  progressive  rates  cause  "Bracket 
Creep."  Inflation  pushes  income  into  higher 
marginal  tax  rates  making  the  overall  effect 
of  "Bracket  Creep"  worse  Millions  of  Ameri- 
cans face  high  marginal  tax  rates  that  were 
intended  for  those  with  much  higher  in- 
comes. The  Treasury  Department  reported 
that  in  1965  a  family  of  four  earning  a  me- 
dian income  had  a  tax  rate  of  17%  which  in- 
creased to  24*«  in  1980.  For  families  with 
twice  the  median  income  the  rate  almost 
doubled  from  22%  to  43%  This  increase  was 
due  to  the  progressive  rate  structure  and  in- 
flation. "Bracket  Creep"  is  leaving  many 
families  with  less  real  purchasing  power 
after  taxes. ** 

For  the  last  29  years,  each  time  family  in- 
come rose  by  10*/..  government  receipts  in- 
creased approximately  15%.*"  High  marginal 
tax  rates  affect  people's  incentive  to  produce 
additional  earnings.  It  impacts  upon  the 
worker's  decision  to  work  overtime  or  to  go 
play  tennis.  The  higher  the  marginal  rate, 
the  cheaper  the  price  of  leisure.  High  rates 
reduce  capital  formation  and  economic 
growth. *<  Professor  Arthur  Laffer  illustrates 
the  relation  between  taxes  and  incentives 
with  the  "Laffer  Curve."  He  restates  the 
concept  of  diminishing  returns.  "At  some 
point,  additional  taxes  so  discourage  the  ac- 
tivity being  taxed,  such  as  working  or  in- 
vesting, that  they  yield  less  revenue  rather 
than  more  There  are  two  rates  that  yield 
the  same  amount  of  revenue:  high  taxes  on 
low  production:  or  low  taxes  on  high  produc- 
tion. •  *  »  There  is.  however,  at  any  one 
time,  some  rate  that  allows  the  government 
maximum  revenue  and  .vet  does  not  discour- 
age maximum  production."**  Congressman 
Jack  Kemp  in  his  book  entitled.  An  Amer- 
ican Renaissance,  gave  the  following  illus- 
tration: "Consider  the  baker  who  is  taxed 
20%  on  the  first  loaf  of  bread.  40%  on  the  sec- 
ond loaf.  60°o  on  the  third.  80%  on  the  fourth, 
and  100%  on  the  fifth  and  who  can  produce 
only  one  loaf  per  day  His  objective  would  be 
to  increase  his  output  and  increase  his  in- 
come. His  rewards  for  pushing  forward  on  the 
frontiers  of  baking  technology  are  reduced 
again  and  again  for  each  additional  loaf  he 
bakes.  When  he  is  at  the  level  of  four 
loaves— or  at  the  margin,  the  100%  tax  rate- 
all  incentive  to  increase  his  baking  produc- 
tivity ends  because  if  the  baker  were  to 
produce  a  fifth  loaf  of  bread,  it  would  be 
taxed  entirely  away."* 

.■\  fourth  economic  indictment  against  the 
present  tax  system  is  that  hoopholes  and  tax 
shelters  are  allowing  many  Americans  to 
avoid  their  fair  share  of  the  tax  burden. 
Since  1979.  there  has  been  a  rapid  increase  in 
the  number  of  tax  preferences  and  in  their 
revenue  loss.  According  to  the  Joint  Com- 
mittee on  Taxation  and  the  Congressional 
Budget  Office,  there  were  104  tax  preferences 
in  effect  in  the  fiscal  year  1982.  These  pref- 
erences caused  the  tax  base  to  shrink  to  less 
than  one-half  of  the  1982  national  income.  In 
1981.  these  104  preferences  cost  $229  billion  in 
lost  revenue."  According  to  the  IRS  publica- 
tion. Statistics  of  Income  for  1961.  the  cat- 
egory of  itemized  deductions  alone  reduced 
adjusted  gross  income  by  24%  that  year  or  by 
S2S4.4  billion.  Interest  expense  was  the  single 


largest  itemized  deduction  claimed  in  1981 
amounting  to  $108.7  billion.^  Senator  Bill 
Bradley  of  New  Jersey  gave  an  example  of 
the  largest  syndicated  tax  shelters  in  his- 
tory. He  included  it  in  his  book  entitled.  The 
Fair  Tax.  Chapter  3  appropriately  subtitled. 

True  Tales  of  Amazing  Tax  Shelters  "  The 
example  follows:  "The  largest  syndicated  tax 
shelters  in  history  allows  the  partners  to 
purchase  45.000  old  billboards  for  $485  million 
and  depreciate  them  over  the  15-year  write- 
off period  for  real  estate.  When  the  bill- 
boards are  sold,  they  will  generate  a  long- 
term  capital  gain  taxed  at  preferential  rates. 
Each  investor  must  put  up  $150,000.  so  this 
shelter  is  only  available  to  the  big  hitters. 
However,  each  was  promised  net  tax  benefits 
over  a  six-year  period  worth  $181.9.50:  that  is 
the  tax  benefits  exceeded  the  original  invest- 
ment. Is  this  what  the  President  meant  by 
supply-side  economies'?  Obviously  not.  No 
economic  growth  results  from  simple  reshuf- 
fling the  owner"ship  of  15.000  existing  bill- 
boards "™  With  this  example  it  is  easy  to  see 
how  families  who  reported  income  in  1981  of 
more  than  $1  million  paid  an  effective  rate  of 
only  17.7%  through  the  use  of  tax  shelters." 

In  order  to  manipulate  transactions  to 
avoid  tax.  some  keen  minds  had  to  connive 
the  schemes.  Out  of  the  approximate  46.000 
active  tax  professionals  needed  to  interpret 
the  complex  tax  law.  several  thousand  spe- 
cialize in  tax  .shelters."  Think  of  the  talent 
and  time  expended  in  this  tax  shelter  indus- 
try. It  is  sad  to  admit  but  our  income  tax 
system  has  created  an  industry  devoted  to 
the  inefficient  use  of  investment  capital.  Our 
tax  system  encourages  people  to  lose  money 
for  tax  purposes  and  it  encourages  special  in- 
terests to  lobby  for  more  and  more  selective 
relief. 

To  better  understand  the  existence  of  tax 
preferences,  we  must  recall  the  squeeze  of  in- 
flation and  the  pain  of  high  tax  rates  Many 
groups  have  lobbied  for  selective  relief  befoi-e 
their  elected  representatives.  The  most  pow- 
erful and  infiuential  got  an  exclusion,  deduc- 
tion, or  credit  to  suit  their  special  interest  " 
Legislators  keep  succumbing  to  the  pres- 
sures of  the  lobbyists  who  keep  repeating  the 
little  ditty  made  famous  by  Senator  Russell 
Long  of  Louisiana:  "Don't  tax  you.  don't  tax 
me.  tax  that  fellow  behind  the  tree.""  Presi- 
dent Reagan  even  abandoned  his  clean  bill 
principles  to  join  the  crowd  supporting  spe- 
cial interests  before  the  passage  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981.  A  New  York 
Times  editorial  said;  'Greed  and  politics  are 
running  wild  on  Capitol  Hill,  and  the  Na- 
tion's great  economic  difficulties,  which 
were  supposed  to  be  the  object  of  budget  and 
tax  reductions,  are  recklessly  ignored.  "■" 
Once  again  the  well-being  and.  prosperity  of 
the  nation  lost  out  to  the  Hawed  logic  of  spe- 
cial interest  groups.  When  will  the  legisla- 
tors stop  playing  Santa  Claus  to  infiuential 
lobbyists? 

Evidenced  by  a  newspaper  article  as  recent 
as  June  7.  1986.  the  Senate  Finance  Commit- 
tee still  insists  on  playing  Santa  Claus.  The 
Greensboro  News  and  Record  article  stated 
the  Committee  was  proposing  to  give  away 
more  than  170  "toys"  to  special  interest 
beneficiaries,  such  as  "cellular  telephones." 
"Strawberry  square.  "  and  "Channel."  Sen- 
ator Howard  Metzenbaum  of  Ohio  said. 
"There  is  blatant  concealment  in  this  bill 
*  *  *  We're  still  trying  to  find  all  the  special 
provisions  that  are  hidden  in  those  2.847 
pages.  "  Senator  Metzenbaum  listed  16  spe- 
cific provisions  that  warranted  further 
study.  What  about  the  remaining  154  special 
interest  provisions?"  Another  article,  one 
week  later  in  the  same  newspaper,  gave  some 
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specifics  on  one  of  the  loopholes  that  had 
been  proposed  by  the  Senate  Unocal  of  Los 
Angeles  was  to  forego  paying  up  to  $50  mil- 
lion of  federal  taxes  because  they  had  in 
curred  a  $4.4  billion  debt  fighting  off  an  at 
tempted  takeover  This  loophole  was  killeii 
by  Senator  Metzenbaum's  amendment  but 
what  about  the  remaining  loopholes?**  The 
whole  legislative  process  seems  to 
erate  into  a  scramble  to  .see  who  can  get  the' 
largest  slices  of  a  shrinking  pie  "  Nobody 
wins  in  this  sport  of  mutual  plunder.  Real 
economic  expansion  through  fair  and  simple 
tax  reform  is  the  surest  remedy  for  this 
diversive  sport." 

Taking  into  consideration  the  high  tax 
ratos  of  our  progressive  structure,  the  high 
level  of  infiation.  and  the  large  number  of 
unfair  tax  preferences,  is  it  any  surprise  that 
the  underground  economy  in  the  United 
States  is  growing  so  rapidly?  A  fifth  indict- 
ment against  the  present  tax  system  is  that 
it  encourages  tax  evasion.  "Sheep  may  stand 
still  while  they  are  sheared,  but  taxpayers  dn 
not .""  An  estimated  25  million  working 
Americans  engage  in  both  legal  and  illegal 
activities  to  hide  all  or  a  portion  of  their  in- 
come from  taxation.  The  magnitude  of  this 
problem  is  described  by  Sylvia  Porter  in  the 
following  manner:  "A  veiled  economy  more 
vast  in  scope  than  most  of  the  individual 
economies  of  most  other  countries  on  this 
globe  lies  underneath  the  in-the-open  econ- 
omy in  which  tens  of  millions  of  us  in  the 
United  States  live.  An  immense  proportion 
of  all  the  transactions  that  occur  in  our 
country  take  place  in  this  underground— but 
they  are  untraced  in  any  fashion,  thus  un- 
counted, unreported  and  most  significant, 
untaxed.  You  yourself  may  well  be  a  part  of 
it.  without  even  being  aware  that  you  are."«» 
The  Internal  Revenue  Service  estimated  the 
1981  lo.'is  of  revenue  from  legal  activities  to 
be  $74.7  billion.  In  addition,  the  Internal  Rev- 
enue Service  estimated  a  $9  billion  tax  eva- 
sion from  illegal  activities  such  as  drug  traf- 
fic and  prostitution.'*'  Some  experts  think 
the  legal  and  illegal  sources  of  income  that 
do  not  appear  in  the  Gross  National  Product 
is  much  higher  than  these  Internal  Revenue 
estimates.  Some  analysts  claim  that  unre- 
ported income  in  the  United  States  is  close 
lo  a  trillion  dollars.  For  every  four  dollars  of 
legal  income  reported,  there  is  another  one 
hidden  from  view.**' 

Why  is  tax  cheating  so  prevalent?  People 
are  very  dissatisfied  with  unfair  loopholes 
that  favor  special  interest,  poor  fiscal  poli- 
cies that  contribute  to  infiation.  steep  grad- 
uated rates  that  cause  "Bracket  Creep"  dur- 
ing infiationary  times,  government  waste, 
iind  the  unresponsiveness  of  the  tax  legisla- 
tors to  the  national  interest. ■'■'  The  cure  for 
these  ills  is  not  cheating.  The  solution  is  a 
complete  overhaul  of  the  federal  income  tax 
system.  This  would  not  only  boost  the  Gross 
National  Product  but  remove  some  of  the  in- 
centives to  Join  the  underground  economy. 
Less  participation  in  the  underground  econ- 
omy would  increase  the  tax  base  already  rid- 
dled with  unfair,  excessive  loopholes,  and  re- 
duce the  burden  on  taxpayers. 

A  sixth  economic  indictment  against  the 
current  system  of  taxation  is  the  disincen- 
tives and  distortions  it  causes  on  saving,  in- 
vesting, working,  and  prices.  High  marginal 
tax  rates  discourage  every  productive  activ- 
ity. The  incentives  to  take  a  risk,  accept 
added  responsibilities,  and  expand  our  Gross 
National  Product,  are  dulled  when  a  big 
hunk  of  the  prize  goes  to  somebody  else." 
"When  individuals  bear  the  full  cost  of  their 
actions  and  are  able  to  reap  fully  the  gains 
that  occur  from  their  activities,  they  use  re- 
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sources  wisely.  When  I  bear  the  full  cost  of 
food,  clothing,  telephone  service,  recreation 
facilities  and  thousands  of  other  items,  you 
can  be  reasonably  sure  that  I  will  conserve 
on  my  use  of  these  items.  I  will  not  consume 
them  unless  I  value  the  services  that  they 
provide  more  than  the  cost  of  the  provision. 
Similarly,  when  I  am  able  to  reap  the  full 
benefits  of  my  productive  activities,  you  can 
be  sure  that  I  will  undertake  even  unpleas- 
ant tasks  when  the  benefits  (usually  per- 
sonal income)  exceed  the  costs.  When  indi- 
viduals bear  the  full  cost  and  reap  the  full 
benefits,  they  will  use  resources  in  a  wealth- 
creating  manner.  They  will  engage  in  posi- 
tive-sum economic  activity.  *  *  *  Problems 
arise  when  a  sizable  share  of  the  benefits  or 
costs  emanating  from  economic  activity  ac- 
crues to  nonparticipating  parties.  High  mar- 
ginal tax  rates  make  it  possible  for  individ- 
uals to  enjoy  tax  deductible  items  at  a  frac- 
tion of  their  cost  to  our  econ- 
omy.* *  *  However,  deductibility  does  not 
reduce  the  cost  to  society  of  the  valuable  re- 
sources used  to  produce  these  commod- 
ities "*<  The  marketplace  is  far  more  effi- 
cient in  allocating  resources  and  setting 
prices  than  the  Internal  Revenue  Code.  The 
present  system  makes  us  less  competitive  in 
the  world  economy  and  prevents  us  from 
reaching  our  economic  potential  as  a  nation. 
A  tax  deduction  is  of  little  benefit  if  there  is 
no  income  to  subtract  it  from." 

The  tax  laws  interfere  with  business  deci- 
sions in  an  unwise,  haphazard  way.  High 
marginal  tax  rates  make  consumption  cheap 
and  encourage  debt  instead  of  equity.  This 
causes  saving  to  decline  and  in  turn  reduces 
investment  which  is  the  foundation  for  fu- 
ture economic  growth.**  This  disincentive  is 
aggravated  by  infiation  which  pushes  people 
into  higher  marginal  tax  brackets  even 
though  their  pre-tax  income  does  not 
change."  Tax  policy  distorts  income  during 
real  economic  growth  and  infiationary  peri- 
ods causing  consumption  to  become  cheaper 
and  saving  more  expensive.**  ""The  current 
tax  code  distorts  investment  decisions  so 
that  economically  desirable  investments 
often  appear  less  attractive  than  those  where 
tax  incentives  infiate  profitability.  Section 
after  section  tells  new  investors  what  lines 
of  business  to  enter,  tells  existing  corpora- 
tions how  to  go  about  their  work,  and  puts  a 
heavy  tax  on  the  profits  of  successful  and 
productive  corporations.  The  whole  system 
makes  no  economic  sense."**  To  improve  in- 
centives and  reduce  investment  distortions, 
a  tax  system  is  needed  with  a  much  broader 
base  that  permits  a  low  tax  rate. 

The  second  main  dimension  to  the  ineffi- 
ciency of  the  current  tax  system  is  the  com- 
plexity of  the  Internal  Revenue  Code.  The 
legal  complexity  makes  comprehension, 
compliance,  and  administration  difficult. 
Transactional  complexity  encourages  indi- 
viduals and  businesses  to  engage  in  com- 
plicated maneuvers  to  avoid  taxes.*"  The 
lack  of  simplicity  makes  the  uniform  appli- 
cation of  the  tax  laws  difficult  to  achieve.  It 
also  imposes  a  high  cost  of  taxation. 

"It  was  a  bizarre  trial,  a  tax  protest  case. 
The  defense  lawyer  didn't  have  a  chance,  but 
his  closing  argument  was  a  humdinger.  It 
went  like  this:  The  lawyer  hefted  the  Inter- 
nal Revenue  Code  and  leaned  on  the  jury 
box.  "I  wish  this  book  could  talk."  he  said 
plaintively.  "I  wish  this  book  could  talk  be- 
cause it  would  crawl  over  this  rail,  it  would 
crawl  up  into  your  laps,  it  would  look  up  at 
you  and  it  would  cry.  "Nobody  understands 
me.' " 

The  above  segment  was  taken  from  a  May 
13.  1983  Wall  Street  Journal  article  by  Caryl 


Conner,  who  was  a  speech  writer  in  the 
Carter  White  House.  In  her  article  entitled 
"Offering  Incentives  to  Tax  Evaders."  she  re- 
alizes the  essential  function  of  the  Internal 
Revenue  Code  is  to  raise  revenue  but  it  cre- 
ates tax  evasion  by  its  complexity  and  'reve- 
nue hemorrhage  "  She  is  critical  of  the 
Code's  ambiguity,  chaos,  loopholes,  social 
engineering,  and  unenforceability.*'  Let's 
not  take  Mrs.  Conner's  word  for  it.  let's  go 
right  to  the  source— Section  1302. ""Definition 
of  Averageable  Income;  Related  Definitions  " 
states: 

(a)  Average  Income.— 

(1)  In  general.— For  purposes  of  this  part, 
the  term  "averageable  income"  means  the 
amount  by  which  income  for  the  computa- 
tion year  (reduced  as  provided  in  paragraph 
2)  exceeds  120%  of  average  base  period  in- 
come. 

(2)  Reduction.- The  Uxable  income  for  the 
computation  year  shall  be  reduced  by— 

(A)  The  amount  (if  any)  to  which  section 
72(mK5)  applies:  and 

(B)  The  amounts  included  in  the  income  of 
a  beneficiary  of  a  trust  under  section  667(a). 

(b)  Average  Base  Period  Income.— For  pur- 
poses of  this  part — 

(1)  In  general.- The  term  "average  base  pe- 
riod income"  means  one-fourth  of  the  sum  of 
the  base  period  incomes  for  the  base  period. 
It  is  surprising  less  than  one-third  of  those 
eligible  to  reduce  their  tax  computation  by 
income  averaging  actually  do  so?*^  in  short. 
Section  1301  means  that  if  a  person  has  a  lot 
more  income  in  1984  than  he  (she)  had  in  the 
past  four  years,  then  income  averaging  may 
lower  the  tax  amount.  Phrases  such  as 
"averageable  income"  and  "base  period  in- 
come "  are  contained  in  this  Code  Section. 
The  word  ""income"  is  also  used.  Nowhere  in 
the  two  thousand  pages  of  the  Internal  Reve- 
nue Code  is  the  word  "income"  defined. 
Since  tax  is  imposed  on  "income."  it  would 
be  logical  to  expect  a  definition  in  the  begin- 
ning of  the  Code.  Congress  threw  darts  all 
around  the  bullseye  with  definitions  of 
"gross  income."  ""adjusted  gross  income." 
"taxable  income."  ""earned  income."  ""un- 
earned income."  "ordinary  income," 
"averageable  income"  and  others.*^ 

Tax  law  terminology  is  difficult  to  under- 
stand but  the  problem  is  aggravated  by  the 
use  of  such  long  sentences.  A  sentence  in 
Section  170(b)(1)(A)  contains  379  words;  an- 
other sentence  in  Section  7701(a)(19)  has  506 
words.  The  Connecticut  statute  forbids  the 
use  of  sentences  longer  than  an  average  of  22 
words  and  no  sentence  can  be  longer  than  50 
words.**  To  comprehend  the  exact  meaning 
of  some  of  these  long  Code  sentences,  the 
reader  would  need  to  construct  fiow  charts. 
What  kind  of  grade  would  the  English  high 
school  teacher  of  those  tax  legislators  give 
her  ex-students  on  clarity  and  sentence 
structure? 

The  application  of  tax  law  is  not  uniform. 
In  an  attempt  to  understand  and  fairly  apply 
the  more  than  2.000  pages  of  basic  tax  law. 
there  are  about  10.000  pages  of  tax  regula- 
tions and  thousands  of  pages  of  interpreta- 
tions and  judicial  opinions.**  Even  with  all 
this  research  material  available,  most  tax- 
payers do  not  understand  the  tax  laws. 
Judges  do  not  interpret  the  laws  uniformly. 
Consider  the  two  separate  cases  of  a  Min- 
nesota state  trooper  and  a  New  Hampshire 
state  trooper.  The  argument  was  that  since 
the  state  was  his  employer,  all  the  highways 
were  the  "premises"  of  his  employer.  Since 
he  was  required  to  eat  at  restaurants  on  the 
highway,  the  means  were  ""furnished  for  the 
employer's  convenience  on  his  premises."' 
The  Minnesota  state  trooper  won  the  court 


case.  Unfortunately,  the  state  trooper  in 
New  Hampshire  fared  worse.  The  court  there 
stated  that  it  did  not  go  along  with  this 
"metaphysical  concept  "  concerning  the 
state's  territory  being  the  "premises  "  of  the 
employer.  The  court  further  stated  that  the 
meals  must  be  "furnished  in  kind.  "  With  the 
same  facts,  two  different  states  had  two  dif- 
ferent rulings.**  X 

Former  Commissioner  of  the  Internal  Rev- 
enue Service.  Jerome  Kurtz,  stated  the  Serv- 
ice was  aware  of  3.8  million  taxpayers  who 
underreported  their  1979  income  but  an  as- 
tonishing 2  million  overstated  their  income. 
In  addition  to  the  confusing,  verbose  lan- 
guage of  the  Code,  the  taxpayer  has  to  con- 
tend with  complicated,  lengthy  forms.  Peo- 
ple turn  to  commercial  tax  preparers.  IRS 
employees,  and  certified  public  accountants 
for  help.  Facing  up  to  the  complexity  of  the 
Code,  it  is  understandable  that  these 
assistors  and  preparers  do  not  always  get  the 
right  tax  amounts.  Certified  Public  Account- 
ants have  the  best  record  for  accuracy  but 
they  are  a  very  expensive  source  of  help.  In 
1981.  about  41%  of  all  filers  had  their  returns 
prepared  by  tax  professionals  with  a  price 
tag  of  over  $1  billion.*''  To  obtain  a  true  pic- 
ture of  the  cost  of  taxation,  the  time  spent 
collecting  and  recording  data  must  be  con- 
sidered as  well  as  the  time  spent  filling  out 
the  various  forms.  Taxpayers  must  also  fund 
the  operations  of  the  Internal  Revenue  Serv- 
ice. Its  budget  grew  from  about  $2  billion  in 
1978  to  approximately  $3  billion  for  1983. 
Lumping  all  these  direct  and  indirect  costs 
together,  taxpayers  bear  between  $9  and  $10 
billion  for  preparing  and  verifying  their 
taxes,  above  what  they  pay  in  income 
taxes.** 

The  tax  laws  are  complex  and  ambiguous. 
They  need  to  be  reformed  to  impose  a  low 
fiat  rate  on  a  much  broader  base.  The  laws 
could  be  simple  if  there  were  no  exceptions. 
The  third  dimension  of  the  inefficiency  of 
the  present  tax  system  is  the  negative  im- 
pact upon  human  intangibles.  In  some  way. 
all    the    previously    discussed    indictments 
have  a  stiffiing  effect  upon  those  precious  in- 
tangibles.    When     disincentives     and     dis- 
satisfaction are  high,  morale  and  initiative 
are  low.  This  puts  a  damper  on  human  inge- 
nuity which  is  one  of  the  greatest  source  of 
improved  productivity.  History  has  proven 
reward,  not  deprivation,  to  be  the  best  meth- 
od   for    motivating    people    to    be    aspiring, 
risktaking.   and   enterprising.   Congressman 
Jack  Kemp,  in  his  book  entitled  An  Amer- 
ican Renaissance,  summarizes  the  way  our 
current  tax  system  operates.  Human  ingenu- 
ity ""isn't  just  amazing  inventors  like  Edison 
or    dramatic    managerial    innovators    like 
Henry    Ford.    Improvements    in    efficiency 
spring  from  millions  of  creative  workers,  su- 
pervisors,   and    managers    whose    intimate 
knowledge  of  their  tasks  leads  to  new  meth- 
ods of  improving  products  or  saving  costs. 
From  this  vast  pool  of  dispersed  knowledge, 
a  market  economy  draws  people  who  gamble 
that  they  have  a  better  idea  about  how  to 
provide  more  or  better  goods  with  fewer  or 
cheaper  resources.  But  they  won't  take  those 
risks  unless  they  will  be  rewarded  if  they 
succeed.  By  continually  removing  the  incen- 
tives which   reward   achievement,   we   have 
created  a  system  which  taxes  the  imagina- 
tion, ingenuity,  and  enterprise  of  the  Amer- 
ican people.** 

The  last  dimension  to  the  inefficiency  of 
the  present  system  of  taxation  is  administra- 
tive difficulty.  The  economic  barriers,  excess 
burdens,  unfair  rules  and  repressed  intangi- 
bles pose  problems  in  collection  and  enforce- 
ment. Complexity,  combined  with  infiation 
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and  hig^h  marg-inal  rates,  encourage  tax 
avoidance  and  evasion.  These  factors  in- 
crease the  administrative  burdens.  The  In- 
ternal Revenue  Service  employed  about 
86.000  people  in  1983.  which  was  about  the 
same  number  as  in  1979.  During  this  same  pe- 
riod, returns  being  audited  because  of  tax 
shelter  issues  increased  from  183.000  to 
335.000  ™  The  proportion  of  returns  examined 
in  1984  was  only  IS"/*."  Administrative  ex- 
penditures of  the  Internal  Revenue  Service 
dropped  from  0.54%  of  revenue  collected  in 
1975  to  0.41%  in  1981  before  reaching  0.48%  in 
1984.  Over  this  .same  period,  the  ratio  of  IRS 
employees  to  total  returns  filed  declined  by 
19%.'-  With  taxpayers  devoting  more  time 
and  resources  in  avoidance  techniques,  ad- 
ministrative costs  must  increase  to  ensure 
proper  compliance. 

An  income  tax  reform  removing  special  de- 
ductions, credits  and  allowances  would  sim- 
plify enforcement.  Compliance  costs  could  be 
utilized  more  effectively  if  the  tax  system 
had  a  broad  base  with  a  low  flat  rate.  Inter- 
nal Revenue  Service  could  concentrate  on 
unreported  income  without  being  bogged 
down  with  verifying  a  proliferation  of  cred- 
its, exclusions,  allowances  and  deductions. 
With  understandable  rules  and  low  rates,  a 
sense  of  fairness  would  be  present  that  would 
foster  voluntary  compliance. 

Having  reviewed  the  numerous  inefficien- 
cies of  the  American  income  tax  system,  it  is 
refreshing  to  present  some  workable  rec- 
ommendations for  sound  tax  reform.  The 
simplification  proposals  set  forth  in  this 
paper  will  suggest  fundamental  changes  to 
tax  laws,  forms,  and  procedures  for  the  indi- 
vidual and  corporation  income  taxes. 

Tax  legislators,  accountants,  administra- 
tors, most  other  taxpayers,  and  even  some  of 
the  guilty  tax  evaders  want  tax  reform.  They 
just  cannot  seem  to  agree  on  how  to  reform 
the  tax  laws.  Some  people  have  even  devel- 
oped a  strong  dislike  for  the  phrase  'tax  re- 
form." They  cannot  help  but  recall  the  nu- 
merous changes  made  in  prior  years  that 
started  out  as  tax  simplification  measures 
but  resulted  in  another  lost  battle  for  effi- 
ciency and  fairne.ss. 

An  Internal  Revenue  employee  shared  her 
astonishment  at  the  size  of  one  estate  tax  re- 
turn that  was  about  two  inches  thick,  com- 
plete with  index  tabs.  The  next  day  she  real- 
ized that  estate  return  was  not  so  long  com- 
pared to  other  tax  returns  that  were  filed  in 
the  Greensboro  District  of  the  Internal  Reve- 
nue Service.  Tax  returns  had  been  received 
that  individually  filled  the  contents  of  a 
cardboard  box  one  foot  deep.  It  is  time  to 
raise  the  confidence  of  all  taxpayers  in  the 
income  tax  system.  True  tax  reform  without 
loopholes,  steep  rates,  and  complicated  rules 
Is  urgently  needed. 

How  could  true  federal  income  tax  reform 
be  achieved?  The  basic  steps  to  true  reform 
follow: 

a.  Abolish  loopholes 

b.  Broaden  the  tax  base 

c.  Change  to  a  low.  flat  rate 

d.  Deduct  a  personal  allowance 

e.  Exempt  an  amount  for  each  dependent 

f.  File  simplified  forms  1040  and  1120 
What  are  the  goals  of  sound  tax  policy? 

After  implementation  of  the  above  tax  sim- 
plification, the  following  would  result: 

a.  Administrative  ease 

b.  Boosted  intangible 

c.  Conserved  resources 

d.  Dynamic  economy 

e.  Efficiency 

f.  Fairness 

To  achieve  these  goals  for  individual  in- 
come taxes,  the  following  tax  law  changes 
are  recommended: 


1.  Repeal  all  individual  adjustments  to  in- 
come, exclusions,  deductions,  and  credits 
(except  withholding  and  excess  FICA  cred- 
its). Depreciation  would  be  allowed  at  a  rate 
that  provides  an  adequate  cushion  for  infla- 
tion but  would  not  favor  one  asset  over  an- 
other. 

2.  Include  employee  compensation,  such  as 
wages,  salaries,  tips,  pensions,  bonuses, 
prizes,  fringe  benefits,  workman  compensa- 
tion and  the  market  value  of  non-cash  items. 

3.  Exclude  employee  reimbursements  for 
business  expenses  and  employer  provided 
medical  benefits. 

4.  Include  income  (loss)  from  business  ac- 
tivities and  an.v  other  income  sources. 

5.  Allow  a  personal  allowance  of  S6.000.00 
for  married  taxpayers;  $4,500.00  for  head  of 
household  status,  and  S3.000.00  for  single  sta- 
tus. 

6.  Allow  dependent  allowances  of  SI .000.00 
each. 

7.  .\pply  a  low.  flat  rate  against  taxable  in- 
come. 

8.  File  on  simplified  form  1040. 

9.  Require  residential  leasor  information. 
(Space  is  provided  on  form  1040) 

10.  Require  withholding  at  the  source 
whenever  possible. 

The  individual  income  tax  return,  form 
1040.  would  be  used  primarily  to  report  em- 
ployee compensation,  dividends,  interest, 
capital  gains  (losses),  and  the  net  income 
(loss)  from  sole  proprietorships,  partner- 
ships, and  small  business  corporations. 
Rents,  royalties,  and  other  sources  of  indi- 
vidual income  would  be  included  on  form 
1040.  The  personal  and  dependent  allowances 
would  provide  a  floor  so  that  the  poorer  fam- 
ilies would  pay  little  or  no  income  tax.  After 
combining  all  sources  of  income  and  sub- 
tracting the  allowance(s).  taxable  income 
would  remain.  If  the  amount  was  positive, 
then  the  flat  rate  would  be  applied  to  arrive 
at  a  total  income  tax.''^ 

The  goals  previously  listed  could  be 
achieved  by  implementing  the  following 
major  revisions  to  the  corporate  income  tax 
structure: 

1.  Gross  revenue  would  be  reduced  by  ordi- 
nary and  necessary  business  expenses  pro- 
vided such  items  were  included  in  receipts. 

2.  Business  expenses  would  include  the  cost 
of  purchases  of  goods  and  services  used  for 
business  purposes  during  the  tax  year. 

3.  Dividends  paid  to  shareholders  and  re- 
ported on  their  returns  would  be  excluded  on 
the  corporate  return.  Federal  income  tax 
would  be  withheld  on  dividends  which  would 
be  reflected  on  the  1099-DIV  forms  sent  to 
shareholders. 

4.  Depreciation  and  amortization  would  be 
allowed  at  a  rate  that  provides  an  adequate 
cushion  for  inflation  but  would  not  favor  one 
asset  over  another. 

5.  Exemptions  and  exclusions,  such  as  the 
capital  gain  exclusion,  would  no  longer  be  al- 
lowed. 

6.  Tax  credits  would  be  repealed.  This  in- 
cludes investment  tax  credit,  jobs  credit,  re- 
search and  development  credit,  and  business 
energy  credit. 

7.  Tax  would  be  computed  on  the  simplified 
form  1120  using  the  same  low.  flat  rate  as- 
sessed on  the  individual  income  tax  return. 

8.  If  negative  income  resulted,  the  loss 
would  be  carried  forward  and  interest  income 
allowed.  There  would  be  no  limit  to  the 
amount  of  the  loss  of  the  number  of  years 
carried  forward. '< 

The  underlying  foundation  for  income  tax 
reform  for  individual  and  corporate  incomes 
is  a  much  broader  base  with  a  low  flat  rate. 
The  most  unfair  aspect  of  our  current  sys- 


tem is  the  large  array  of  complicated  loop- 
holes that  haphazardly  and  uneconomically 
grant  selective  relief.  A  wise  economist  com- 
mented several  years  ago,  "Taxpayers  using 
loopholes  are  a  lot  like  a  crowd  of  people 
standing  tip-toed  watching  a  parade.  They 
are  all  very  uncomfortable  on  their  toes,  but 
no  one  can  stand  flat  on  his  feet  because  he 
would  lose  his  view.  Yet.  if  they  all  could 
agree  to  get  off  their  toes  together,  they  all 
would  see  just  as  well,  and  they  would  feel 
much  better  too.""  Loopholes  must  be  abol- 
ished in  order  to  restore  a  sense  of  fairness 
and  to  encourage  economic  growth. 

The  flat  rate  income  tax  system  would  be 
fine  tuned  for  maximum  efficiency.  The  low- 
est possible  rate  would  be  applied  against  a 
broad  tax  base  to  provide  sufficient  revenue 
to  fund  the  fiscal  budget.  (A  temporary 
source  of  revenue  to  pay  off  the  accumulated 
deficits  will  be  discussed  later.)  A  low  flat 
rate  of  10%  on  a  very  broad  base  has  been 
proposed  by  Senator  Jesse  Helms."  Robert 
Hall  and  Alvin  Rabushka  first  published  in 
the  Wall  Street  Journal  their  proposal  for  a 
flat  tax  that  closely  fits  the  consumption  tax 
concept."  They  are  confident  that  a  low.  flat 
rate  of  19%  on  individual  and  corporate  in- 
comes would  generate  more  revenue  than  the 
current  system  and  would,  thus,  take  less 
time  to  balance  the  federal  budget.  The  rec- 
ommendations outlined  in  this  paper  con- 
form to  the  rules  of  comprehensive  income 
taxation  instead  of  consumption  taxation. 
The  flat  rate  would  be  lower  than  19%  be- 
cause the  base  would  be  broader.  The  flat 
rate  could  hover  around  10%  and  generate 
sufficient  revenue  to  fund  an  efficient  federal 
government  operation. 

To  clean  up  some  of  the  results  of  poor  fis- 
cal housekeeping,  the  flat  rate  could  be  in- 
creased. But  to  interfere  as  little  as  possible 
with  saving,  investing,  and  working  deci- 
sions, a  temporary  source  of  revenue  could 
be  implemented.  A  national  retail  sales  tax 
on  nonessential,  luxury  goods  could  supple- 
ment the  Income  taxes  collected.  These 
funds  would  be  earmarked  for  paying  off  the 
accumulated  deficits.  Implementation  would 
be  faster  and  more  efficient  if  the  states 
were  used  as  administrative  agents.  The 
rates  should  be  set  high  enough  to  cover  ex- 
isting state  retail  sales  taxes.  This  supple- 
mental tax  system  could  be  a  powerful  tool 
to  wipe  out  the  accumulated  deficits.  The 
importance  of  previously  discussed  problems, 
such  as  reduced  investments,  economic  dis- 
tortions, and  high  interest  rates  have  serious 
repercussions  on  the  entire  nation.  Whether 
these  deficits  are  funded  by  a  slightly  higher 
flat  tax  or  a  national  retail  sales  tax  is  not 
as  important  a  decision  as  the  need  to  pay 
them  off. 

With  simpler  and  fairer  laws,  the  costs 
that  taxpayers  bear  to  prepare,  verify,  and 
pay  their  income  taxes  would  be  greatly  re- 
duced. The  removal  of  loopholes  and  the  ex- 
pansion of  the  tax  base  would  also  reduce  ad- 
ministrative costs.  A  low.  flat  tax  would  re- 
store a  sense  of  fairness  that  would  make  ad- 
ministration much  easier.  It  would  improve 
the  integrity  of  the  administrators  which  is 
the  heart  of  voluntary  compliance. 

One  of  the  key  concepts  to  efficient  tax  ad- 
ministration is  withholding  at  tlie  source. 
Wages,  pension,  interest,  dividends,  etc.. 
would  be  subject  to  the  low  flat  rate.  Using 
a  withholding  chart,  the  payer  would  retain 
and  remit  the  income  tax  to  the  Internal 
Revenue  Service  via  the  quarterly  employ- 
ment tax  return  (form  941).  The  recipient 
would  be  issued  an  information  document 
such  as  W-2  or  1099  showing  the  total  income 
and  withholdings.  If  the  recipients  had  only 


wage  and  salary  income,  it  could  be  possible 
that  they  would  have  the  correct  amount  re- 
mitted to  IRS  and  would  not  have  to  file  a 
1040  form.  They  would,  however,  be  required 
to  claim  the  correct  filing  status  and  number 
of  dependents  on  their  withholding  certifi- 
cation (form  W-4).  This  form  would  be  up- 
dated annually  and  could  require  copies  of 
birth  certificates  for  each  dependent.  Annual 
wage  statements,  forms  W-2.  would  still  be 
issued. 

Former  IRS  Commissioner  Mortimer 
Chaplin  estimated  the  following  percentages 
of  income  types  go  unreported: 

1.  35-50%  of  royalty  and  rental  income 

2.  30-40%  of  all  self-employed  income 

3.  17-22%  of  capital  gains 

4.  8-16%  of  dividend  and  interest  income.'" 
The  flat  tax  proposals  would  help  compli- 
ance in  the  last  category  by  requiring  with- 
holding at  the  source.  Payers  of  royalty  in- 
come would  also  be  required  to  withhold  at 
the  source.  Payers  of  residential  rental  in- 
come would  submit  an  information  form 
stating  the  amount  and  recipient  of  the  rent- 
al income.  Individual  payers  would  be  pro- 
vided space  on  their  form  1040  to  give  this  in- 
formation. A  large  amount  of  capital  gain  in- 
come results  from  real  estate  and  stock 
transactions.  Consideration  could  be  given  to 
the  collection  at  the  local  government  level 
for  the  income  tax  on  real  estate  sales  at  the 
time  the  deeds  are  recorded.  The  seller  could 
present  documentation  of  the  basis.  It  could 
be  compared  to  the  sales  price  to  obtain  the 
withholding  amount  for  income  taxes.  When 
corporations  sell  stock,  they  could  also  com- 
pare the  basis  to  the  selling  price  and  with- 
hold the  appropriate  amount  of  income  taxes 
at  the  flat  rate.  Withholding  at  the  source 
and  better  utilization  of  information  docu- 
ments, would  improve  compliance. 

With  the  repeal  of  loopholes,  IRS  would  no 
longer  utilize  resources  to  verify  a  mass  of 
deductions,  exclusions,  and  credits.  They 
could  concentrate  on  sources  of  unreported 
income,  the  proper  filing  of  returns,  and  the 
prompt  payment  of  all  taxes.  With  the  im- 
plementation of  the  flat  tax  supplemented  by 
a  national  retail  sales  tax  on  a  temporary 
basis,  the  folks  at  IRS  would  find  the  laws 
easier  to  understand  and  enforce.  Tax  sim- 
plification would  also  improve  public  under- 
standing of  the  tax  laws  and  boost  public 
confidence.  Tax  administrators  would  smile 
as  they  noticed  the  taxpaying  public  moving 
toward  a  model  state  of  voluntary  self-as- 
sessment." 

The  proposed  tax  simplification  set  forth 
in  this  paper  would  establish  a  fair  and  effi- 
cient income  tax  system.  A  redirection  of  ef- 
forts and  capital  would  produce  real  growth. 
A  growing,  efficient  economy  would  raise  na- 
tional output,  stimulate  human  intangibles, 
and  increase  the  standard  of  living.  The 
American  dream  is  not  a  scramble  for  a  larg- 
er piece  of  a  shrinking  pie.  In  the  words  of 
Congressman  Jack  Kemp.  "We  must  have 
economic  growth  *  *  *.  which  means  we 
must  press  ahead  to  gain  the  necessary  tax 
*  *  *  reforms  that  will  permit  growth.  We 
want  to  excite  the  elusive  but  vital  qualities 
of  human  ingenuity  and  effort.  Qualities  im- 
portant not  only  to  an  economy  increasingly 
dominated  by  sophisticated  services,  but  to 
the  well-being  and  happiness  of  our  nation's 
people.  Ingenuity  is  discovered  only  through 
effort,  an  intangible  substance  which  cer- 
tainly means  more,  much  more,  than  putting 
in  hours.  After  all  some  people  manage  to  re- 
tire on  the  job.  Effort  encompasses  such 
things  as  a  continual  eagerness  to  acquire 
new  knowledge  and  skills,  a  willingness  to 
accept  new  responsibilities,  to  take  the  risk 


of  initiating  change.  Effort  can  only  be 
measured  indirectly,  by  results,  and  the  re- 
sults are  not  only  measured  by  personal 
prosperity  but  by  the  enrichment  of  commu- 
nity life  as  well."*" 
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Mr.  HELMS.  So,  I  send  a  bill  to  the 
desk  and  ask  for  its  first  reading. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  for  the  first 
time. 


The  bill  (S.  188)  was  read  for  the  first 
time. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  second  reading. 

Mr.  FORD.  Mr.  President,  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard.  The  bill  will  go  over  to 
the  next  legislative  day  for  its  second 
reading. 


Mr. 


SLAVE  LABOR  IN  CHINA 
HELMS.  Mr.  President,  today 


am  offering  legislation  to  stop  the  Chi- 
nese from  exporting  to  the  United 
States  items  that  are  produced  with 
slave  labor.  The  bill  requires  importers 
of  Chinese  products  to  certify  that 
none  of  the  products  were  produced 
with  slave  labor. 

Several  years  ago,  the  free  world's 
attention  was  focused  on  the  fate  of 
brave  young  men  and  women  who  sur- 
vived the  massacre  at  Tiananmen 
Square.  Many  of  us  began  to  ask  ques- 
tions. Our  inquiries  inevitably  led  to 
the  prison  and  labor  camps  maintained 
by  the  Communist  Chinese,  where 
forced  labor  has  been  documented  time 
and  time  again. 

This  is  not  a  new  problem.  For  years, 
I  have  been  outraged  by  reports  of  the 
Chinese  use  of  slave  labor  to  manufac- 
ture many  things,  including  textiles. 
Not  only  is  this  practice  inhumane;  it 
is  also  impossible  for  U.S.  businesses  to 
compete  with  imports  of  slave  labor- 
produced  products. 

After  several  years  of  research,  we 
have  discovered  three  things;  First,  the 
Communist  Chinese  manage  and  con- 
trol a  vast  gulag  of  prisons  and  forced 
labor  camps.  The  General  Accounting 
Office  [GAO]  estimates  that  there  are 
as  many  as  3,000  prison  camps.  And  a 
study  by  the  American-Asian  Free 
Labor  Institute  estimates  that  there 
are  as  many  as  20  million  people  im- 
prisoned in  those  camps. 

The  GAO  report  also  states  that 
"Forced  labor  is  an  integral  part  of  the 
political,  judicial,  penal,  and  economic 
systems  in  the  PRC  and  is  practiced 
throughout  the  country." 

Second.  Asia  Watch,  among  others, 
has  concluded  that;  "The  government 
of  China  is  systematically  exploiting 
the  labor  of  prisoners  to  make  cheap 
products  for  export— and  specifically 
targeting  the  United  States,  Germany 
and  Japan." 

We  all  remember  the  moving  story  of 
Harry  Wu.  who  was  a  prisoner  in  China 
before  he  made  his  way  to  this  country. 
The  television  program  "Sixty  Min- 
utes" documented  Harry  Wu's  return, 
undercover,  to  the  prisons  in  China 
where  the  Chinese  use  slave  labor  to 
produce  products  for  export  to  the 
United  States.  The  program  featured 
so-called  Chinese  businessmen  who 
boasted  about  the  quality  of  the  items 
made  by  slave  labor.  The  Chinese  stat- 
ed that  if  there  was  any  problem  with 
quality,  the  prisoners  would  be  beat- 


en—they believe  that  torture  is  a  form 
of  quality  control. 

Third,  we  found  that  U.S.  laws 
against  the  importation  of  slave  labor 
produced  goods  are  not  being  enforced. 
In  effect,  American  consumers  are  sub- 
sidizing the  imprisonment  of  liberty- 
loving  people  in  China. 

Mr.  President,  a  little  history  may  be 
relevant.  I  am  old  enough  to  remember 
a  trip  to  Munich  taken  by  a  man 
named  Neville  Chamberlain.  He  came 
back  from  that  meeting  with  Adolf  Hit- 
ler, and  he  said;  "This  is  a  guy  we  can 
work  with;  we  can  have  peace  in  our 
time."  Neville  Chamberlin  lived  to  see 
this  same  man  turn  on  the  British  Em- 
pire and  the  rest  of  the  world.  Adolf 
Hitler  was  not  to  be  trusted. 

The  same  can  be  said  about  the  lead- 
ers of  Communist  China— they  cannot 
be  trusted.  In  1949,  the  leaders  of  the 
Chinese  Communist  Party  came  to 
power  through  force  and  violence.  For 
more  than  40  years,  these  leaders  have 
maintained  themselves  in  power 
through  the  same  means.  They  mas- 
sacred Chinese  workers  and  young  peo- 
ple in  Tiananmen  Square  who  were 
peacefully  assembled  to  advocate  de- 
mocracy. I  will  never  forget  the  sight 
of  that  young  student  standing  up  be- 
fore that  advancing  tank. 

The  Chinese  Communists  have  se- 
cretly imprisoned,  without  charge  or 
trial,  thousands  of  their  own  people 
whose  only  wish  is  for  the  democratic 
freedom  desired  by  all  mankind. 

Mr.  President,  the  Chinese  Com- 
munists have  flooded  international 
markets  with  a  variety  of  products 
made  by  slave  labor.  The  prisoners  are 
producing  a  multitude  of  products;  T- 
shirts,  underwear,  ladies  sweaters,  blue 
jeans,  wool  cloth,  cotton  cloth,  socks, 
work  gloves,  sneakers,  slippers,  leather 
shoes,  flashlights,  hand  tools,  electric 
drills,  auto  parts,  iron  and  steel,  galva- 
nized wire,  electric  generators,  diesel 
engines,  power  transformers,  lead.  coal, 
consumer  electronics,  arts  and  crafts, 
wine,  and  even  the  cardboard  contain- 
ers to  pack  it  in  and  ship  it  to  the 
United  States. 

These  labor  camps  can  fairly  be 
called  death  camps.  For  most  Chinese 
caught  in  the  system,  an  assignment  to 
the  camps  is  a  one-way  ticket. 

Mr.  President,  outside  of  Beijing  is 
an  enormous  camp  of  about  100  square 
miles  in  size.  Visualize  that,  if  you 
will.  According  to  testimony  of  Mr. 
Moser.  of  the  Cleremont  Institute,  and 
Mr.  Wu.  a  million  people  have  passed 
through  this  camp.  But  as  Mr.  Wu  and 
Mr.  Moser  said;  "Many  of  them  are 
still  there.  They  are  buried  there." 
Henry  Wu  should  know,  he  was  there. 
He  was  a  prisoner. 

Very,  very  few  prisoners  ever  com- 
pletely break  free  of  the  labor  camp 
system.  As  the  Library  of  Congress  Far 
Eastern  Law  Library  experts  told  us. 
most  of  those  in  the  camps  have  not 
been  sentenced  by  any  court  and  there- 


fore they  can  be  held  indefinitely.  Even 
those  who  have  a  defined  sentence  can- 
not return  home  in  the  vast  majority 
of  cases. 

According  to  Asia  Watch,  they  are 
"forcibly  and  indefinitely  retained  as 
workers  after  they  have  completed 
their  sentences  so  that  export-oriented 
productivity  will  not  be  diminished  by 
their  departure  from  the  system." 

How  do  you  like  that  for  justice? 

Communist  China  has  violated  every 
internationally  accepted  standard  of 
human  rights  and  democracy. 

Mr.  President,  it  is  imperative  that 
such  dangerous  and  inhumane  behavior 
cease. 

The  legislation  I  am  introducing 
today  will  stem  the  flow  of  slave-labor 
produced  imports  into  this  country. 
The  bill  contains  two  provisions;  First, 
it  requires  importers  to  certify  that 
imports  from  Mainland  China  are  free 
of  forced  labor  inputs;  and  second,  it 
encourages  the  Communists  to  open 
their  prisons  and  slave  labor  camps  to 
inspection  by  international  human 
rights  groups  such  as  the  International 
Red  Cross. 

Mr.  President,  this  bill  is  a  first  step 
in  the  effort  to  stop  the  slave  labor  in- 
dustry in  Communist  China. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  this  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows; 

S.  189 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    I.    PROHIBmON  OF  ARTICLES   USING 
FORCED  LABOR. 

(a)  In  General.— NotwithsUnding  any 
other  provision  of  law.  no  product,  growth, 
or  manufactured  article  of  the  People's  Re- 
public of  China  shall  enter  or  be  imported 
into  the  United  States  unless— 

(1)  the  Secretary  of  the  Treasury  (hereafter 
in  this  section  referred  to  as  the  "Sec- 
retary") determines  that  such  product, 
growth,  or  manufactured  article  is  not  the 
product,  growth,  or  manufacture  of  forced 
labor. 

(2)  the  determination  described  in  para- 
graph (1)  is  based  on  consultations  described 
in  subsection  (b).  and 

(3)  the  importer  of  any  product,  growth,  or 
manufactured  article  of  the  People's  Repub- 
lic of  China  submits  a  certification  to  the 
Secretary  in  accordance  with  subsection  (c). 

(b)  Right  of  Inspection  and  Consulta- 
tion.—The  United  States  shall  use  all  diplo- 
matic efforts  to  persuade  the  People's  Re- 
public of  China  to  permit  representatives  of 
international  humanitarian  and  intergovern- 
mental organizations,  such  as  the  Inter- 
national Labor  Organization  and  the  Inter- 
national Committee  of  the  Red  Cross,  to  pe- 
riodically inspect  all  camps,  prisons,  and 
other  facilities  holding  detainees  and  the 
Secretary  shall  consult  with  representatives 
of  such  organizations  in  order  to  determine 
that  products  of  the  People's  Republic  of 
China  which  are  for  export  are  not  being  pro- 
duced with  the  use  of  forced  labor. 

(c)  Certification.— The  Secretary  shall 
prescribe  the  form,  content,  and  manner  of 


submission  of  the  certification  (including 
documentation)  required  in  connection  with 
the  entry  or  importation  into  the  United 
States  of  any  product,  growth,  or  manufac- 
tured article  of  the  People's  Republic  of 
China,  Such  certification  shall  satisfy  the 
Secretary  that  the  importer  has  taken  steps 
to  ensure  that  such  product  was  not  pro- 
duced, grown,  or  manufactured  with  the  use 
of  forced  labor. 

(d)  Penalties — 

(1)  Unlawful  acts.— It  is  unlawful  to— 

(A)  enter  or  import  into  the  United  States 
any  product  or  article  if  such  importation  is 
prohibited  under  subsection  (a),  or 

(B)  make  a  false  certification  under  sub- 
section (c). 

(2)  Civil  penalties.— Any  person  or  entity 
who  violates  paragraph  (1)  shall  be  subject  to 
a  civil  penalty  of— 

(A)  not  more  than  $10,000  for  the  first  vio- 
lation, 

(B)  not  more  than  SIOO.OOO  for  the  second 
violation,  and 

(C)  not  more  than  $1,000,000  for  more  than 
two  violations. 

(3)  Construction.— Except  as  provided  in 
paragraph  (2).  the  unlawful  acts  described  in 
paragraph  (1)  shall  be  treated  as  violations  of 
the  customs  laws  for  purposes  of  applying 
the  enforcement  provisions  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1581  through  1641). 

(e)  Definitions.— For  purposes  of  this  sec- 
tion; 

(1)  Forced  labor.— The  term  -forced 
labor"  means  all  work  or  service  which  is  ex- 
acted from  any  person  under  the  menace  of 
any  penalty  for  its  nonperformance  and  for 
which  the  worker  does  not  offer  himself  vol- 
untarily. 

(2)  Product,  growth,  or  manufactured 
article.— A  product,  growth,  or  manufac- 
tured article  shall  be  treated  as  being  a  prod- 
uct, growth,  or  manufacture  of  forced  labor 
if— 

(A)  the  article  was  fabricated,  assembled, 
or  processed,  in  whole  or  in  part; 

(B)  contains  any  part  that  was  fabricated, 
assembled,  or  processed  in  whole  or  in  part; 
or 

(C)  was  grown,  harvested,  mined,  quarried, 
pumped,  or  extracted. 

with  the  use  of  forced  labor. 

(3)  Enter,  import,  etc.— The  term  "entry", 
"enter  or  be  imported",  "import",  or  'im- 
portation" means  entered,  or  withdrawn 
from  warehouse  for  consumption,  in  the  cus- 
toms territory  of  the  United  States. 


REPEAL  THE  MANDATORY  20 
PERCENT  WITHHOLDING  ON  IRAS 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  a  bill  and  ask  it  be  given  first 
reading. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  bill  (S,  189)  was  read  for  the  first 
time. 

Mr.  HELMS.  I  ask  for  second  reading, 
Mr.  President. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  FORD.  Mr.  President,  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion having  been  heard,  the  bill  will  go 
over  to  the  next  legislative  day  for  a 
second  reading, 

Mr.  HELMS.  Mr.  President,  last  sum- 
mer.     Congress     enacted     legislation 


which  requires  pension  managers  to 
withhold  and  forward  to  the  Internal 
Revenue  Service.  20  percent  of  all  with- 
drawals made  after  January  1.  1993. 
from  individual  retirement  accounts 
and  pensions. 

Since  enactment  of  this  provision.  I 
have  received  a  steady  stream  of  cor- 
respondence from  North  Carolinians 
who  realize  how  grossly  unfair  this  leg- 
islation is.  After  looking  into  the  mat- 
ter closely.  I  found  that  they  have 
every  right  to  be  upset  with  this  folly. 
So  today.  I  am  introducing  legislation 
to;  First,  repeal  the  mandatory  with- 
holding provision;  and  second,  offset 
any  loss  to  the  U.S.  Treasury  created 
by  the  repeal  with  corresponding  re- 
ductions in  Foreign  Aid. 

Mr.  President,  the  ill-conceived  with- 
holding provision  was  enacted  as  a 
means  of  financing  the  extension  of  un- 
employment insurance  benefits  pro- 
vided for  in  Public  Law  102-318.  The 
bottom  line  though,  is  that  these  Tax 
Code  changes  will  adversely  impact  re- 
tirees and  other  hardworking  Ameri- 
cans while  failing  to  raise  the  $2.1  bil- 
lion for  the  U.S.  Treasury  originally 
predicted  by  its  Joint  Tax  Committee. 
Senators  who  have  not  yet  heard 
from  their  constituents  about  the  hor- 
rendous effects  of  this  new  law— and  I 
would  be  surprised  if  any  Senator  has 
not — may  be  interested  in  hearing  how 
this  new  law  works.  Admittedly,  it  is  a 
little  technical,  but  its  economic  effect 
on  retirees  is  anything  but  technical. 
Indeed,  it's  devastating. 

First,  if  you  leave  your  job  and  go  to 
work  for  another  employer,  or  find  an- 
other qualified  IRA  into  which  you  can 
transfer  your  pension,  you  can  avoid 
Government  withholding  if  you  ask 
your  employer  to  transfer  your  IRA  be- 
fore you  leave  the  job. 

Second,  if  you  leave  your  job  and  be- 
fore you  leave,  fail  to  instruct  your 
employer  to  transfer  your  IRA,  you  re- 
ceive upon  termination  a  lump  sum 
check  minus  the  20  percent  withhold- 
ing. Therefore,  any  employee  who 
leaves  his  or  her  job  on  short  notice  is 
going  to  have  withheld  for  the  IRS,  20 
percent  of  his  or  her  pension  regardless 
of  that  person's  tax  bracket. 

Third,  let's  assume  you  leave  your 
job.  do  not  tell  your  employer  before 
you  leave  to  transfer  your  IRA.  and  re- 
ceive your  lump  sum  check  for  80  per- 
cent of  your  pension— remember.  20 
percent  has  been  taken  off  the  top  for 
withholding. 

To  avoid  the  usual  tax  penalty  for  an 
early  withdrawal  from  your  old  IRA. 
you  must  put  100  percent  of  your  lump 
sum  into  another  IRA  within  60  days  of 
leaving  your  job.  But  remember,  you 
do  not  have  in  hand  100  percent.  You 
have  only  80  percent  since  20  percent 
has  been  withheld  for  the  IRS. 

So.  in  order  to  avoid  the  usual  tax 
penalty  for  an  early  withdrawal,  you 
must  put  the  80  percent  into  the  IRA 
and   add   20   percent — if  you   have — to 
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that.  Otherwise,  the  IRS  will  tax  you 
as  if  you  made  an  early  IRA  with- 
drawal. 

Mr.  President,  Mrs.  Louise  S.  Ste- 
phenson, who  is  with  Capitol  Broad- 
casting in  Raleigh.  NC— the  company 
for  which  I  worked  prior  to  comiiig  to 
the  Senate— was  the  first  person  to 
bring  this  law's  absurdity  to  my  atten- 
tion. Mrs.  Stephenson,  or  "Scottie"  as 
she  is  known  to  her  friends,  is  one  of 
the  smartest  people  I  know.  So.  when 
Scottie  believes  the  Government  is 
doing  something  wrong.  I  take  it  very 
seriously. 

Indeed,  last  summer.  Scottie  pro- 
vided me  in  a  letter  with  the  clearest 
explanation  1  have  yet  seen  on  this 
problem.  Mr.  President.  I  ask  unani- 
mous consent  that  her  letter  be  printed 
in  the  Record  at  this  point. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Capitol  Broadcasti.ng  Co..  Inc.. 

Raleigh.  NC.  August  26.  1992. 
Senator  Jesse  Hel.ms. 
Dtrksen  Senate  Of/ice  Building. 
Washington.  DC. 

Dear  Senator.  Thank  you  so  much  for 
putting  me  in  touch  with  the  folks  who  are 
tryinsr  to  deal  with  the  leRislation  we  dis- 
cussed yesterday.  It  was  very  helpful  to  me 
to  talk  with  your  staff  and  the  staff  of  the 
Finance  Committee. 

As  I  understood  the  Finance  Committee 
staffperson.  the  20%  withholding  ux  to  be 
imposed  on  all  of  our  Profit  Sharing  trans- 
actions is  merely  a  payroll  deduction 
thing-pay  as  you  go."  There  seems  to  have 
been  some  problems  with  retirees  taking  all 
of  their  proceeds  and  not  paying  income 
tax— •■forgetting"'  or  some  such.  (God  knows 
there  are  enough  safeguards  already  in  place 
to  deal  with  this.  Every  cent  is  reported  to 
the  IRS  through  estimated  tax  reports.  W- 
2Ps.  etc.,  to  alert  them  to  the  existence  of  a 
tax  liability.)  and  20%  was  selected  'because 
it  is  somewhere  between  15%  and  31%.  the 
minimum  and  maximum  tax  rates." 

These  funds  are  not  a  new  source  of  tax 
revenue.  The  government  always  gets  its 
share  whether  it  is  from  the  distribution  it- 
self, income  tax  paid  the  next  year.  IRA 
wind-down,  or  through  minimum  distribu- 
tions. The  new  tax  grab  puts  it  up  front,  it  is 
arbitrary  in  its  amount  and.  in  my  opinion, 
will  generate  a  large  increase  in  IRS  refunds 
the  following  year.  I  wonder  if  this  expense 
was  taken  into  account  when  the  revenue  po- 
tential was  projected''  Was  the  cost  of  set- 
ting up  the  Washington  machinery  to  admin- 
ister it  deducted  from  expected  returns? 
Based  on  my  discussion  with  Finance  Com- 
mittee staff,  just  about  everything  in  the  bill 
as  presently  written  has  to  be  "fixed"  before 
any  of  it  will  work. 

In  addition  to  the  considerable  inconven- 
ience caused  to  retirees,  we  have  major  con- 
cerns about  distributions  to  terminating 
younger  employees.  John  Doe  is  leaving.  He 
has  SIS.OOO  in  his  retirement  account.  The 
law  would  force  us  to  withhold  $3,000  federal 
income  tax  regardless  of  what  his  actual  li- 
ability might  be- let's  say  b'/.  to  lO*..  He 
will  have  to  wait  until  the  following  year  to 
file  for  a  refund.  He  will  owe  10%  penalty, 
too.  for  early  withdrawal  (unless  he  elects  to 
rollover  into  an  IRA  all  of  his  funds  prior  to 


termination — something  the  younger  partici- 
pants rarely  do).  If  he  happens  to  reside  in 
Virginia,  there's  a  law  which  says  we  take 
out  Virginia's  income  tax.  too.  if  the  Feds 
get  theirs.  He'll  be  lucky  to  have  $10,000 
when  the  tax  dust  settles 

.\nother  concern  is  the  employee  who 
wants  to  buy  his  own  home  and  he's  not  ter- 
minating. Now  he  can  access  all  of  his  401k 
money  except  its  earnings  if  he  documents 
the  amount  requested  as  the  actual  need. 
Under  present  law  he  wouldn't  request  fed- 
eral '.ax  withholding  because  he  will  have 
offsetting  interest  deductions  at  income  tax 
filing  time.  He  will  only  have  the  10%  pen- 
alty now  imposed  for  early  withdrawal. 

Uni'.er  the  new  law  this  fellow  is  going  to 
pay  20%  up  front  and  wait  maybe  as  long  as 
16  months  to  get  it  back  when  he  needs  It 
now. 

Again,  thank  you  for  your  good  help  I 
hope  we  can  prevail— just  once.  Congress 
needs  to  encourage  retirement  plans  and 
stop  targeting  them  as  a  convenient  revenue 
source.  It's  a  sad  state  of  affairs  when  unem- 
ployment checks  become  the  responsibility 
of  folks  retiring  from  the  workforce.  The  un- 
employment funding  extension  is  the  sixth 
assault  in  as  many  years  on  our  relatively 
straight-forward  Profit  Sharing  Plan. 
Enough  is  enough! 
Cordially. 

Lof  isE  S.  Stephenson. 
Member.  Administrative  Committee. 
CBC  Cash  or  Deferred  Profit  Sharing  Plan. 
Mr.  HELMS.  Mr.  President,  as  Mrs. 
Stephenson  points  out.  this  Is  a  disas- 
ter  waiting    to    happen.    But    there    is 
more: 

When  Congress  initially  considered 
this  new  withholding  provision,  the 
Joint  Tax  Committee  estimated  it 
would  raise  $2.1  billion  in  fiscal  year 
1993.  However,  a  closer  look  at  this  fig- 
ure discloses  that  it  is  wildly  optimis- 
tic, and  that,  in  reality,  the  revenue  in- 
crease will  amount  to  only  a  fraction 
of  the  $2.1  billion  estimate. 

In  fact,  David  Langer.  a  consulting 
actuary  in  New  York,  calculated  that 
$2,143  billion  in  additional  tax  revenues 
would  require  $10.7  billion  in  IRA  dis- 
tributions subject  to  the  20-percent 
withholding.  As  Mr.  Langer  points  out, 
this  is  on  the  high  side.  Some  people 
will  no  doubt  figure  out  the  20-percent 
withholding  may  be  avoided  by  either 
making  a  direct  transfer,  leaving 
money  in  the  plan,  or  making  periodic 
withdrawals. 

In  addition,  many  individuals  who 
are  subjected  to  the  20-percent  with- 
holding will  likely  be  in  a  lower  tax 
bracket.  Indeed,  as  Mrs.  Stephenson 
pointed  out  to  me  shortly  after  bring- 
ing the  consequences  of  this  legislation 
to  my  attention,  the  usual  withholding 
called  for  by  the  IRS  is  only  5  percent. 
Those  falling  below  the  20  percent 
will  have  their  withheld  funds  refunded 
when  they  file  taxes  for  the  year.  So. 
much  of  the  supposed  increase  in  reve- 
nue will  in  fact  be  about  a  loan  as  op- 
posed to  a  permanent  infusion. 

Because  of  the  aforementioned  fac- 
tors. Mr.  Langer  estimates  that  instead 
of  raising  the  estimated  $2,143  billion, 
the  provision  will  actually  raise  only 
$86  million. 


The  irony.  Mr.  President,  is  that  In 
raising  so  little  money,  these  new 
withholding  provisions  greatly  incon- 
venience employees  as  well  as  busi- 
nesses on  which  the  burden  of  imple- 
menting these  provisions  will  fall.  In 
fact,  David  Langer  estimates  that  the 
cost  to  businesses  of  implementing 
these  changes  will  amount  to  more 
than  $4  billion  over  5  years. 

Mr.  President,  to  set  the  record 
straight  as  to  the  real  costs  and  bene- 
fits of  the  new  withholding  provisions, 

1  ask  unanimous  consent  that  a  reprint 
of  an  interview  with  David  Langer  and 
a  report  on  Mr.  Langer's  study  be 
printed  at  this  point  in  the  Record. 

The  SPEAKER  pro  tempore.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Daily  Tax  Report.  Aug.  4.  1992] 

WITHHOLDI.NG,  DIRECT  TRANSFER  AMEND- 
MENTS Seen  Costing  Employers  Over  34 
Billion 

The  total  cost  to  employers  of  the  em- 
ployee benefit  provisions  included  in  the  Un- 
employment Compensation  Amendments  Act 
of  1992  (PL  102-318)  may  amount  to  more 
than  $4  billion  over  the  five-year  budget  pe- 
riod, more  than  double  the  amount  esti- 
mated to  be  gained  in  revenue  from  the  pro- 
visions, a  pension  actuary  estimated. 

The  Senate  and  House  passed  the  bill  July 

2  and  it  was  signed  into  law  by  the  president 
July  3  (130  DTR  G-5.  7192).  The  benefit 
changes  in  the  law  liberalized  rollover  rules, 
required  qualified  plans  to  permit  partici- 
pants to  elect  to  have  any  distribution  eligi- 
ble for  rollover  treatment  transferred  di- 
rectly tax-free  into  an  individual  retirement 
account  or  another  qualified  plan,  and  im- 
posed a  20  percent  mandatory  withholding 
charge  on  any  distributions  not  rolled  over. 

According  to  David  Langer.  a  consulting 
actuary  with  David  Langer  Co.  Inc..  New 
York,  the  law's  approximate  start-up  costs 
amount  to  $1,500  per  plan  for  making  plan 
amendments  to  allow  trustee-to-trustee 
transfers  and  for  reviewing  the  plan  to  en- 
sure compliance  with  the  law.  Langer  told 
ENA  July  29.  The  amendments  are  required 
as  a  qualification  issue.  Langer  explained. 

Once  amendments  are  made,  annual  ad- 
ministration of  the  new  requirements  may 
amount  to  approximately  $1,000  a  year  per 
plan  for  additional  staff  time  to  carry  out 
the  direct  transfers  and  filing  out  the  addi- 
tional paperwork  associated  with  the  direct 
transfers  and  the  withholding  requirements 
of  the  law.  Langer  estimated. 

Elstimating  that  there  may  be  roughly 
600.000  defined  contribution  plans  and  100.000 
defined  benefit  plans  that  currently  allow 
lump  sum  distributions  and  would  therefore 
have  to  comply  with  the  law,  the  total  start- 
up cost  would  be  $1.05  billion  and  the  annual 
cost  of  administration  would  be  $0.7  billion, 
Langer  said. 

That  brings  the  total  cost  of  compliance 
with  the  law  to  $4.55  billion  over  the  five- 
year  period  used  by  the  Joint  Committee  on 
Taxation  staff  to  estimate  revenue  gains  and 
losses  from  tax  laws,  Langer  said. 

The  JCT  staff  estimated  that  the  withhold- 
ing provisions  of  the  law  would  result  in  an 
increase  in  revenue  to  the  federal  govern- 
ment of  $2.17  billion  over  the  same  five 
years.  According  to  Langer,  it  would  have 
been  more  efficient  and  a  lot  cheaper  for 


plan  sponsors  had  the  $2,147  billion  in  desired 
additional  revenue  been  released  by  a  charge 
of  about  $15  per  year  per  participant,  he  said. 
response 
"There's  a  lot  more  going  on  here  that  is 
beneficial  to  the  participant"— including  an 
extensive  expansion  of  the  ability  to  roll 
over  funds  from  one  qualified  plan  to  an- 
other, a  Senate  aide  told  BNA  July  31. 

"It  is  a  pro-participant  proposal,"  the  aide 
added.  "We  are  forcing  the  employer  to  do 
the  work  in  order  to  preserve  participant  re- 
tirement savings,"  the  aide  said. 

Langer  also  suggests  that  the  $2,147  billion 
JCT  staff  revenue  estimate  might  be  opti- 
mistic. To  have  $2,143  billion  in  additional 
collections  in  1993.  as  estimated  by  the  com- 
mittee, would  require  $10.7  billion  in  dis- 
tributions that  are  subject  to  the  20  percent 
withholding.  Langer  asserted. 

Langer  questioned  whether»$10.7  billion  is 
a  reasonable  expectation  given  that  there 
will  be  a  number  of  ways  to  avoid  paying  the 
20  percent  withholding,  including  making  a 
direct  transfer  (as  is  intended  by  the  law), 
leaving  money  in  the  plan,  or  making  peri- 
odic withdrawals,  he  explained. 

Even  if  the  expectation  of  having  $10.7  bil- 
lion in  distributions  subject  to  withholding 
is  reasonable.  Langer  questioned  whether 
that  money  should  be  counted  as  revenue. 
According  to  Langer.  the  amount  should  not 
be  counted  as  additional  federal  revenue  be- 
cause it  is.  in  effect,  a  forced  interest-free 
loan  to  the  Treasury  of  about  one  year's  du- 
ration, he  said. 

The  Treasury  may  collect  $2,143  billion  in 
1993,  but  much  of  what  is  collected  would 
have  to  be  refunded  at  the  beginning  of  the 
1994  when  taxpayers  file  their  tax  returns. 
Langer  said.  The  only  benefit  to  the  Treas- 
ury is  the  savings  from  reducing  its  1993  sale 
of  Treasury  bills,  he  said.  At  an  approximate 
4  percent  interest  rate,  the  government 
would  realize  a  one-time  savings  of  approxi- 
mately $86  million  in  1993.  he  said. 

[From  David  Langer  Co..  Inc.,  Consulting 
Actuaries.  Aug.  10.  1992] 
New  Law  Asks  Employers  To  Spend  $4.55 
Billion.  But  It  Will  Raise  Only  $86  Mil- 
lion; Detailed  Analysis  of  the  New  20 
Percent  Tax  Withholding  and  Rollover 
Rules 

The  new  20%  tex  withholding  and  rollover 
rates  are  effective  starting  in  1993.  They  will 
require  changes  in  plans  and  in  the  materials 
and  explanations  given  participants  under 
practically  all  defined  contribution  plans 
and  many  defined  benefit  plans.  The  Bureau 
of  National  Affairs  interviewed  David  Langer 
on  the  cost  and  revenue  aspects  of  the  new 
law.  and  a  copy  of  the  report  that  appeared 
on  August  4  in  the  BNA  Daily  Tax  Report  is 
enclosed.  In  brief,  the  Joint  Committee  on 
Taxation  staff  estimated  that  the  law  would 
raise  $2.1  billion,  but  Langer  sees  only  $86 
million  arising  in  additional  revenue.  Fur- 
ther, he  predicted  that  the  five  year  outlay 
by  employers  to  set  up  and  administer  the 
law  would  come  to  $4.55  billion. 

We  discuss  below  how  distributions  are  to 
be  treated  under  the  rules,  the  action  to  be 
taken,  and  problems  that,  hopefully,  will  be 
clarified  by  technical  corrections  or  regula- 
tions. 

determination  of  type  of  distribution 
Distributions  are  basically  divided  into 
three  types.  In  order  to  apply  the  new  roll- 
over and  tax  rules,  a  plan  administrator 
must  first  determine  the  type  of  the  dis- 
tribution (note  that  a  participant's  benefit 
may  consist  of  more  than  one  type). 
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Non-taxable  distributions:  Any  payment 
that  is  not  otherwise  includible  in  gross  in- 
come, e.g..  a  return  of  after-tax  employee 
contributions. 

Taxable  rolloverable  distribution:  Any  tax- 
able payment  that  is  not  part  of  an  annuity 
of  approximately  equal  amounts  payable  for 
life  or  a  period  of  10  years  or  more  and  that 
is  not  a  minimum  required  distribution. 
These  are  "eligible  rollover  distributions.  " 

Taxable  non-rolloverable  distribution:  Ei- 
ther a  payment  which  is  part  of  an  annuity 
for  life  or  for  10  years  or  more,  or  any  pay- 
ment that  is  a  minimum  required  distribu- 
tion. 

TAXES 

Under  the  old  law.  all  taxable  distributions 
were  subject  to  withholding,  but  a  partici- 
pant could  elect  to  waive  withholding.  Under 
the  new  law.  the  amount  to  be  withheld  de- 
pends on  the  type  of  taxable  distribution. 
(Non-taxable  distributions  are.  of  course,  not 
subject  to  withholding.) 

Rolloverable  20%  withholding  is  required, 
unless  the  participant  directs  the  plan's 
trustee  to  transfer  the  distribution  directly 
to  the  trustee  of  an  IRA  or  to  a  defined  con- 
tribution plan  that  allows  such  transfers. 

Non-rolloverable:  Old-law  withholding  still 
applies.  Taxes  on  periodic  payments  are 
therefore  withheld  as  if  the  participant  is 
married  with  3  dependents  and  on  non-peri- 
odic payments  at  the  rate  of  10%.  Withhold- 
ing may  be  waived  or  the  rate  of  withholding 
changed.  The  old  law  rules  apply  to  all  types 
of  distributions  from  IRAs. 

NOTICES 

Plans  that  provide  for  benefit  payment 
methods  that  qualify  as  eligible  rollover  dis- 
tributions must  allow  a  participant  to  re- 
quest that  the  benefit  be  directly  transferred 
and  therefore  avoid  tax  withholding.  The 
Trustees,  prior  to  the  date  benefits  are  paid, 
are  to  provide  participants  with  a  notice 
stating  that  unless  the  participant  requests 
a  direct  transfer,  taxes  will  be  withheld  at 
the  20%  rate.  The  IRS  is  expected  to  pre- 
scribe model  notice  language.  Forms  cur- 
rently given  participants  must  therefore  be 
revised  to  include  this  and  eliminate  the  cur- 
rent waiver  of  taxes  for  all  but  non- 
rolloverable  distributions.  The  notice  should 
be  given  to  the  participant  with  the  benefit 
election  form,  so  that  time  is  available  to 
make  a  decision  before  payment  is  made. 

The  notice  must  also  describe  the  informa- 
tion the  participant  has  to  give  the  plan 
trustee  in  order  to  effect  a  transfer.  The  par- 
ticipant must  choose  an  IRA  or  eligible  plan 
and  give  the  plan  trustee  payment  instruc- 
tions. According  to  the  Committee  report, 
the  trustee  is  not  required  to  confirm  the  in- 
fonnation.  Notices  must  continue  to  inform 
the  participant  of  the  right  to  roll  over  the 
distribution  within  60  days  of  payment.  If 
not  directly  transferred,  and  when  a  dis- 
tribution may  be  eligible  for  favorable  tax 
treatment.  Participants  receiving  a  non- 
rolloverable  distribution  will  still  have  to  re- 
ceive a  notice  of  right  to  waive  or  change 
withholding. 

ROLLOVERS 

Under  the  old  law.  in  order  to  be  eligible 
for  a  rollover,  a  distribution  had  to  be  in  one 
of  the  following  forms:  (a)  the  entire  balance 
of  the  participant's  account,  paid  in  one  tax 
year  due  to  termination,  death,  disability,  or 
after  attainment  of  age  59'^,  or  (b)  received 
due  to  plan  termination,  or  (c)  at  least  50 
percent  of  the  participant's  total  account 
payable  due  to  termination,  death,  or  dis- 
ability. 

The  new  law  will  simplify  rollovers  in  the 
following  ways: 


Any  taxable  rolloverable  distribution  can 
be  rolled  over  (within  60  days  of  receipt  if 
not  directly  transferred). 

The  distribution  does  not  need  to  be  entire 
balance  to  the  participant's  account  or  paid 
completely  in  one  tax  year. 

Complex  rules  that  limited  the  ability  to 
roll  over  a  lump  sum  payment  were  elimi- 
nated. It  is  no  longer  necessary  to  combine 
like  plans  0|f  an  employer  in  order  to  deter- 
mine whether  a  distribution  is  the  entire 
balance  and  therefore  eligible  for  rollover.  A 
distribution  can  now  be  rolled  over  whether 
or  not  any  benefits  were  paid  prior  to.  or  will 
be  paid  after,  the  distribution,  as  long  as  the 
distribution  is  not  part  of  an  annuity.  Many 
subtle  restrictions  were  eliminated. 

ACTION  TO  BE  TAKEN 

Employers  must  do  the  following: 

Revise  notices  to  be  given  to  participants 
upon  termination  of  employment.  Plans 
must  be  operated  in  compliance  with  the  law 
beginning  on  January  1.  1993. 

Review  benefits  already  in  pay  status  to 
see  if  any  retiree  must  be  given  notices  and 
the  withholding  levels  changed.  For  exam- 
ple, if  benefits  are  already  being  paid  out 
over  5  years,  the  withholding  and  right  to 
rollover  has  changed  for  post-ia31/92  pay- 
ments. 

Amend  the  plan  within  the  1994  Plan  Year. 

Consider  announcing  the  change  to  partici- 
pate even  though  a  Summary  of  Material 
Modification  is  not  required  until  the  plan  is 
amended. 

QUESTIONS  and  PROBLEMS 
There   are   many   questions  and   problems 
that  IRS  or  Congress  will  have  to  address  be- 
fore the  end  of  the  year. 

If  part  of  a  benefit  payment  is  a 
rolloverable  distribution  and  part  is 
nonrolloverable,  then  each  part  is  subject  to 
different  withholding  rates,  different  expla- 
nations of  rights,  and  possibly  different  pay- 
ees. This  can  occur,  for  example  if  part  of  a 
lump  sum  payout  is  a  minimum  required  dis- 
tribution which  cannot  be  rolled  over,  or  if  a 
participant  elects  an  annuity  from  an  em- 
ployer-provided account  and  a  lump  sum 
from  an  elective  account. 

There  doesn't  seem  to  be  any  limit  on  the 
number  of  IRAs  a  participant  can  request 
transfer  to.  so  that  the  plan  trustee  may 
have  to  make  multiple  transfers. 

If  a  participant  is  receiving  a  monthly  or 
annual  benefit  over  a  period  under  10  years, 
does  the  participant  have  to  be  given  the  re- 
quired notice  and  provide  new  transfer  in- 
structions prior  to  each  benefit  payment? 

If  a  benefit's  value  is  under  $3,500  and  the 
plan  provides  for  automatic  pay  out.  how 
much  time  has  to  be  given  to  the  participant 
to  provide  transfer  directions  before  the  dis- 
tribution is  made  with  20  percent  withhold- 
ing? 

If  a  participant  does  not  decide  to  roll  over 
an  eligible  distribution  until  after  payment 
is  received,  less  20  percent  withholding,  the 
participant  will  lose  part  of  the  retirement 
income  that  can  be  rolled  over,  unless  he  or 
she  has  other  funds  or  can  borrow  money 
within  the  60  day  rollover  period  to  augment 
the  payment  up  to  the  amount  of  the  total 
distribution.  In  addition,  if  the  10  percent 
early  withdrawal  penalty  is  applicable,  the 
20  percent  that  was  withheld  may  be  subject 
to  such  penalty. 

Example.  Mary  and  Jim  each  received  a 
distribution  of  $50,000  which,  after  the  20  per- 
cent withholding  consists  of  a  check  for 
$40,000  and  $10,000  forwarded  to  IRS.  Mary 
has  sufficient  assets  to  open  an  IRA  with  the 
$40,000  check  and  her  own  check  for  $10,000. 
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On  her  tax  return,  she  will  report  a  rollover 
of  S50.000  and  will  either  reduce  the  taxes  she 
owes  by  the  SIO.OOO  that  was  withheld  or  get 
It  back  as  a  refund.  Jim  cannot  come  up  with 
SIO.OOO.  so  he  only  rolls  over  the  MO.OOO  check 
to  an  IRA.  and  on  his  tax  return  has  a  net 
taxable  distribution  of  SIO.OOO.  Assuming  a  35 
percent  tax  rate  (federal  and  state)  and  a  10 
percent  early  withdrawal  penalty  since  he  is 
not  age  55.  Jim  only  gets  a  reduction  in 
taxes  due  tor  a  refund)  of  $5,000.  This  cannot 
be  rolled  over  since  the  60  days  have  passed, 
so  Jim  has  lost  at  least  $4,500  in  tax  deferred 
IRA  retirement  funds. 

The  20  percent  withholding  Is  applicable  to 
hardship  distributions,  although  this  may 
have  been  a  drafting  mistake.  Unless  it  is 
changed,  plans  will  have  to  decide  whether 
to  allow  for  hardship  distributions  to  be 
••topped-up".  since  withholding  can  no 
longer  be  waived.  Of  course,  a  participant 
can  elect  a  trustee  to  trustee  transfer  to  an 
IRA  and  then  close  the  IRA  while  waiving 
tax  withholdmg.  This  means,  of  course,  lots 
more  paperwork. 

Are  Social  Security  supplements  that  are 
payable  for  less  than  10  years  eligible  roll- 
over distributions  or  are  they  part  of  the 
pension  annuity? 

If  an  outstanding  loan  becomes  a  taxable 
distribution,  as  can  happen  upon  termi- 
nation of  employment,  and  the  participant 
cannot  repay  the  outstanding  balance,  then 
the  balance  is  subject  to  20  percent  withhold- 
ing. If  the  participant  directs  the  transfer  of 
the  rest  of  the  account,  how  will  the  with- 
holding be  accomplished?  The  same  problem 
may  arise  when  a  distribution  includes 
noncash  assets  (stock,  real  estate,  etc.) 

Mr.  HELMS.  Mr,  President.  Senators 
may  recall  that  during  consideration  of 
the  tax  bill  last  fall,  I  brought  the 
problems  inherent  in  the  new  withhold- 
ing provisions  to  the  attention  of  the 
managers  of  that  bill,  Mr.  Bentsen  and 
Mr.  Packwood.  The  Senators  gra- 
ciously agreed  to  have  the  Finance 
Committee  examine — early  this  year— 
the  implications  of  the  new  withhold- 
ing provisions.  Even  though  we  now 
have  a  new  chairman  of  the  Finance 
Committee,  I  hope  the  committee 
will— at  the  earliest  possible  time — re- 
view the  new  withholding  provisions. 

However,  to  get  the  ball  rolling,  I  am 
today  introducing  this  bill  to,  as  I  said 
earlier,  repeal  the  mandatory  with- 
holding provision,  and  recoup  any  loss 
to  the  U.S.  Treasury  with  correspond- 
ing reductions  in  foreign  aid.  I  hope  the 
Finance  Committee  and  the  Senate 
take  quick  action  on  this  legislation  in 
order  to  relieve  the  unnecessary  burden 
imposed  on  working  Americans  by  the 
ill-advised  withholding  provision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Decem- 
ber 1992  issue  of  Money  magazine  titled 
"Lets  Repeal  This  Lousy  Tax  Law"  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  followed  imme- 
diately by  the  text  of  the  bill  I  am  in- 
troducing today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  Money  magazine.  December  19921 

Let's  Repeal  This  Lousy  T.\x  Law 
Ever  wonder  how  a  dreadful  idea  becomes 
law?  The  story  behind  the  governments  new 
20%  withholding  tax  on  early  pension  pay- 
outs is  a  classic.  You  can  call  it  gridlock  in 
action. 

Make  no  mistake,  the  20%  law  is  a  rotten 
piece  of  legislation: 

It  penalizes  workers,  especially  the  unfor- 
tunate. Until  now.  workers  who  took  lump- 
sum pension  disbursements  before  retire- 
ment— often  when  they  were  laid  off  or  fell 
ill— got  100%  of  their  money.  They  then  had 
60  days  to  roll  it  over  into  another  pension 
plan  or  an  Individual  Retirement  Account.  If 
they  spent  it  instead,  they  had  to  pay  in- 
come tax  on  the  money.  In  addition,  they 
paid  a  stiff  10%  penalty,  unless  the  cash  went 
toward  major  medical  bills.  But  beginning 
Jan.  1.  individuals  who  take  such  a  check  di- 
rectly for  any  reason— even  in  a  medical 
emergency— will  get  only  80%:  the  other  20% 
will  be  withheld  automatically  for  taxes. 
They  will  still  have  60  days  to  deposit  the 
money  in  an  IRA.  and  thereby  qualify  to  re- 
coup the  20%  when  they  file  their  Income 
taxes  and  duck  the  10%  penalty.  But  get  this: 
If  you  ask  for  $10,000,  you  receive  80% 
(S8.000)— but  you  still  have  to  deposit  the  full 
$10,000. 

You  not  only  get  shortchanged  $2,000.  you 
have  to  come  up  with  S2.000  on  your  own  to 
avoid  getting  whacked.  -That  last  part  is 
outrageous."  says  Brian  Gaston,  press  sec- 
retary for  Rep.  Jan  Meyers  (R-Kans),  the 
lawmaker  who  is  lending  an  effort  to  get  the 
law  repealed. 

You  can  sidestep  the  complications  by  tell- 
ing your  employer  to  transfer  the  money 
straight  into  an  IRA.  By  law.  employers 
must  follow  your  instructions.  But  there  is  a 
real  question,  as  you  will  see.  about  whether 
companies  have  the  resources  to  comply 
without  making  serious  errors  that  hurt  tax- 
payers. 

It  will  raise  a  relative  pittance.  The  offi- 
cial government  estimate:  $2  billion  in  fiscal 
year  1993.  followed  by  a  mere  $1  million  in 
'94.  In  effect,  the  government  is  collecting 
two  years  of  taxes  in  one.  through  withhold- 
ing. 'It  is  a  fraud  on  the  American  public," 
says  Ernst  &  Young's  director  of  tax  prac- 
tices. David  Berenson.  -All  they're  doing  is 
taking  taxes  from  the  next  year,  which  will 
increase  the  deficit  at  that  time   " 

And  it  may  backfire  in  unsuspected  wa.vs. 
Sheila  Jamison  of  Dean  Witter's  Retirement 
Plan  .Service  Department  reports  that  sev- 
eral small  and  mid-size  firms  are  considering 
abolishing  their  pension  plans  rather  than 
take  on  the  fiduciary  liability  and  adminis- 
trative costs  involved. 

So  how  did  this  gem  become  law?  Blame 
gridlock.  After  twice  vetoing  billion-dollar 
unemployment  insurance  extensions.  Presi- 
dent Bush  signaled  in  July  that  he  would  go 
along  if  Congress  could  raise  the  money 
somehow.  "The  search  was  on  to  find  reve- 
nue proposals,"  says  a  Senate  Finance  Com- 
mittee staffer.  "This  is  the  one  everyone 
agreed  to." 

This  bill  swept  to  passage.  "There's  no 
record  of  any  debate,"  says  the  staffer.  "No 
one  had  to  give  position  papers  on  it,  since 
the  entire  process  had  to  be  hurriedly  fin- 
ished by  the  July  4th  break."  Or  to  put  it  an- 
other way:  Gridlock+Haste=a  Lousy  Law. 

Proponents  of  the  law  note  that  regret- 
tably around  80%  of  those  who  take  early 
pension  payouts  spend  the  money.  But  now 
faced  with  the  withholding  provisions  and 
penalties,  more  people  will  choose  to  roll  the 
money  directly  into  IRAs  and  keep  it  there. 
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Maybe  so.  Yet  if  the  lawmakers'  true  in- 
tent was  to  preserve  pension  savings,  why 
didn't  they  simply  require  pension  plans  to 
roll  all  early  distributions  into  IRAs?  Fact 
is.  that  clearheaded  solution  was  proposed— 
and  rejected.  Why?  Because  it  wouldn't  raise 
any  tax  revenue.  This  withholding  night- 
mare materialized  in  its  place. 

All  is  not  lost,  however.  Rep.  Meyers'  re- 
peal effort  has  already  attracted  55  congres- 
sional co-sponsors.  "This  law  is  blatantly 
unfair,"  says  Meyers.  "It  must  be  repealed." 

S.  190 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  I.  REPEAL  OF  MANDATORY  20  PERCENT 
INCOME  TAX  WFTHHOLDING  ON  ELI- 
GIBLE IRA  ROLLOVER  DISTRIBU- 
•nONS  WHICH  ARE  NOT  ROLLED 
OVER. 

(a)  Repeal  of  Withholding  Require- 
ment—Subsection  (b)  of  section  522  of  the 
Unemployment  Compensation  Amendments 
of  1992  (relating  to  withholding  on  eligible 
rollover  distributions  which  are  not  rolled 
over),  and  the  amendments  made  by  such 
subsection,  are  hereby  repealed,  and  the  In- 
ternal Revenue  Code  of  1986  shall  be  applied 
and  administered  as  if  such  subsection,  and 
amendments,  had  never  been  enacted. 

(b)  Offset.— The  President  is  authorized  to 
reduce  obligations  and  expenditures  for  pro- 
grams, projects,  and  activities  authorized 
under  the  Foreign  Assistance  Act  of  1961.  ex- 
cept for  allocation  of  funds  for  countries 
specified  in  law.  by  such  sums  as  are  nec- 
essary to  offset  the  loss  of  revenues  under 
subsection  (a). 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  from  North  Caro- 
lina has  again  expired. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  5  more  minutes.  I  think 
I  can  offer  the  rest  of  it  in  that  time. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 


THE  SWAIN  COUNTY  SETTLEMENT 
ACT  OF  1993 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  a  bill  and  ask  for  its  first 
reading. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  bill  (S.  191)  was  read  for  the  first 
time. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
a  second  reading. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  second  reading 
of  the  bill? 

Mr.  FORD.  Mr.  President,  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard.  The  second  reading  of  the 
bill  will  go  over  to  the  next  legislative 
day. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  [Mr. 
Helms]. 

Mr.  HELMS.  Mr.  President,  today  I 
introduce    the    Swain   County    Settle- 


ment Act  of  1993,  meeting  a  promise  I 
made  to  the  people  of  tiny  Swain  Coun- 
ty. NC.  many  years  ago.  I  told  them 
that  I  would  do  everything  in  my 
power  to  force  the  Federal  Government 
to  keep  a  commitment  it  made  to  them 
back  in  1943.  almost  a  half  century  ago. 
On  October  22.  1991.  I  introduced,  the 
Swain  County  Settlement  Act  of  1991. 
During  the  last  days  of  the  102d  Con- 
gress, the  former  Senator  from  North 
Carolina,  Senator  Sanford,  asked  to  co- 
sponsor  that  legislation  thereby  signal- 
ing a  change  in  the  position  of  the 
North  Carolina  Democratic  Party  to- 
ward this  issue.  Unfortunately,  some 
objected  to  its  passage  at  the  last 
minute.  The  legislation  introduced 
today  contains  the  provisions  of  that 
bill  which  came  so  close  to  passage  last 
year.  It  directs  the  Secretary  of  the  In- 
terior and  the  Secretary  of  the  Treas- 
ury to  fully  honor  the  1943  contract  be- 
tween the  people  of  western  North 
Carolina  and  the  Federal  Government. 
Mr.  President,  at  the  outset  I  make 
this  point:  At  issue  here  is  whether  the 
U.S.  Government  will  keep  its  word, 
and  live  up  to  a  very  clear  commitment 
made  49  years  ago  in  exchange  for  the 
Federal  Government  being  given  the 
right  to  flood  thousands  of  acres  of 
Swain  County  land  to  create  the  Fon- 
tana  Lake.  The  integrity  of  the  Federal 
Government,  and  those  of  us  who  serve 
in  Congress  today,  will  be  decided  by 
what  we  do.  or  fail  to  do  so.  in  the 
minds  of  people  who  have  been  waiting 
for  48  years. 

The  Helms  legislation  proposes  three 
things:  First,  it  orders  the  Secretary  of 
the  Interior  to  begin  construction  of 
the  road  promised  by  the  Federal  Gov- 
ernment in  1943:  second,  it  directs  the 
Secretary  of  the  Treasury  to  pay  Swain 
County.  NC.  the  sum  of  $16  million  to 
compensate  the  county  for  the  destruc- 
tion of  North  Carolina  Highway  288: 
third,  it  orders  the  Park  Service  to 
erect  an  historical  marker  at  Soco  Gap 
to  honor  the  contributions  of  the  Cher- 
okee Nation  to  the  people  of  North 
Carolina  and  to  the  United  States. 

Senators  should  be  aware  of  what 
happened  48  years  ago  to  understand 
why  I  so  vigorously  support  full  settle- 
ment of  this  matter.  In  1943.  the  Fed- 
eral Government  and  the  Tennessee 
Valley  Authority  decided  they  needed 
to  flood  land  from  the  farmers  in  Swain 
County,  in  order  to  generate  hydro- 
electric power.  Literally  thousands  of 
Swain  County  residents  packed  up  and 
left  their  homes  because  the  Federal 
Government  needed  their  land.  The 
Government  did  not  relocate  them,  nor 
did  Government  give  North  Carolina 
families  additional  land.  The  Govern- 
ment merely  offered  a  few  dollars  for 
the  land,  but  Swain  County  citizens 
have  told  me  that  they  never  received 
even  a  dime  for  their  land. 

I  don't  have  to  remind  Senators,  Mr. 
President,  that  in  1943.  World  War  II 
was  raging  in  Europe  and  the  Pacific. 


Many  of  the  men  from  the  Swain  Coun- 
ty area  were  overseas  fighting  for  their 
country's  freedom— at  the  very  time 
their  land  back  home  was  being  taken 
by  the  Federal  Government. 

When  the  Government  took  the  44,400 
acres  of  land  north  of  Fontana  Lake,  it 
agreed:  First,  to  reimburse  Swain 
County  for  an  existing  highway  that 
would  be  flooded  in  order  to  create 
Fontana  Lake;  second,  to  build  an 
around-the-park  road  to,  among  other 
things,  provide  access  to  gravesites  left 
behind  when  the  people  were  forced  off 
the  land.  In  case  anyone  cares  to  see  it. 
I  have  a  copy  of  the  North  Shore  Road 
contract  signed  by  FDR's  Interior  Sec- 
retary Harold  Ickes  and  North  Caroli- 
na's Governor  J.  Melville  Broughton. 

In  July  1943.  shortly  after  the  agree- 
ment was  signed,  a  Tennessee  Valley 
Authority  supervisor  wrote  the  fami- 
lies about  gravesite  removal.  The  let- 
ter stated: 

The  construction  of  Fontana  Dam  neces- 
sitates the  flooding  of  the  road  leading  to 
the  Proctor  Cemetery  located  in  Swain 
County.  North  Carolina,  and  to  reach  this 
cemetery  in  the  future  will  be  necessary  to 
walk  a  considerable  distance  until  a  road  is 
constructed  in  the  vicinity  of  the  cemetery, 
which  is  proposed  to  be  completed  after  the 
war  has  ended.  We  are  informed  that  you  are 
the  nearest  surviving  relative  of  a  deceased 
who  is  buried  in  this  cemetery. 

Because  of  the  understanding  men- 
tioned in  this  letter— that  the  road 
would  be  completed  shortly  after  the 
war— families  agreed  to  leave  their  de- 
ceased relatives  on  the  land  taken  by 
the  Federal  Government. 

Mr.  President,  documents  dating 
back  to  1943  show  that  the  Government 
did  fulfill  its  promise  to  pay  for  High- 
way 288.  In  1943  the  Government  paid  to 
the  State  of  North  Carolina  approxi- 
mately $400,000.  an  amount  which  rep- 
resents the  principal  which  Swain 
County  owed  on  outstanding  bonds. 

According  to  my  information,  the 
Federal  Government  paid  that  amount 
to  the  State  of  North  Carolina  as  trust- 
ee. A  letter  dated  November  22.  1943 
from  the  treasurer  of  the  Tennessee 
Valley  Authority  to  the  treasurer  of 
the  State  of  North  Carolina  confirms 
that  payment  was  made. 

The  full  payment  never  reached 
Swain  County  and  the  Federal  Govern- 
ment never  fulfilled  its  obligation  to 
build  the  road.  There  were  a  few  false 
starts,  though.  In  1963,  the  Federal 
Government  built  2.5  miles  of  road;  in 
1965  it  built  2.1  miles;  and  in  1969  it 
built  1  additional  mile  and  a  1,200-foot 
long  tunnel.  Then  the  environmental- 
ists got  into  the  act  and  the  project 
was  shut  down.  Now  you  can  visit  one 
of  western  North  Carolina's  best 
known  sites,  the  Road  to  Nowhere.  It  is 
a  travesty— a  monument  to  a  broken 
promise  by  the  U.S.  Government. 

Former  Senator  Sanford  suggested 
last  year  that  Swain  County  has  not 
been  able  to  grow  because  it  has  not  re- 
ceived  the   payment  of  $16   million— 


which  the  Federal  Government  owes 
the  county  for  destroying  North  Caro- 
lina Highway  288  in  1943.  I  disagree. 
Swain  County  and  most  of  western 
North  Carolina  have  suffered  economic 
distress  because— I  repeat,  because — as 
each  year  goes  by  more  and  more  land 
in  North  Carolina  is  taken  off  the  tax 
rolls  and  placed  off  limits.  Over  the 
years,  people  in  western  North  Caro- 
lina have  watched  the  Federal  Govern- 
ment seize  their  land  for  one  purpose 
or  another.  They  have  very  little  in- 
dustry. They  have  no  tax  base.  The  un- 
employment rate  is  high. 

No  one  can  fully  appreciate  how  the 
Government  has  crippled  the  economy 
in  western  North  Carolina  until  he 
looks  at  how  much  land  the  Federal 
Government  has  already  seized.  In 
Swain  County  alone,  out  of  345.715 
acres,  the  Federal  Government  has 
taken  276.577  acres.  Nearby  Graham 
County  has  the  same  problem.  Of  the 
193.216  acres  in  that  county,  the  Fed- 
eral Government  has  taken  138,813 
acres.  Of  the  353.452  acres  in  Haywood 
County,  the  Federal  Government  has 
taken  131.111  acres. 

I  mention  all  this  to  emphasize  the 
frustration  in  western  North  Carolina. 
Meanwhile,  in  the  four  Tennessee  coun- 
ties bordering  the  Great  Smoky  Moun- 
tains National  Park,  for  instance,  the 
Federal  Government  owns  less  than 
two-fifths  of  the  land.  I  have  no  quarrel 
with  our  friends  in  Tennessee  but  facts 
are  facts. 

Although  the  Great  Smoky  Moun- 
tains National  Park  is  the  most  visited 
national  park  in  the  country,  few  tour- 
ists who  travel  through  the  Smokies 
have  a  place  to  pause  on  the  North 
Carolina  side  of  the  park.  The  road  in 
Swain  County,  promised  over  49  years 
ago.  would  change  that.  It  would  at- 
tract industry  and  tourists,  not  to  the 
detriment  of  the  scenic  beauty  of  the 
Smokies  but  for  the  betterment  of  the 
citizens  of  western  North  Carolina. 
Senator  Sanford  himself  stated  that  he 
would  like  the  road  to  become  a  part  of 
the  Blue  Ridge  Parkway  system.  I 
agree. 

Our  former  colleague.  Senator  San- 
ford. stated  prior  to  his  December  1991 
meeting  in  Swain  County,  that  Depart- 
ment of  the  Interior  regulations  and 
so-called  environmental  guidelines  pre- 
vent the  construction  of  the  road  and. 
for  that  reason  he  would  not  support 
full  compliance  with  the  1943  agree- 
ment. The  Helms  legislation  takes  care 
of  that  because  it  orders,  notwith- 
standing any  other  provision  of  law, 
the  Secretary  of  the  Interior  to  build 
the  road. 

As  Paul  Harvey  would  say,  "now  you 
know  the  rest  of  the  story." 

Make  no  mistake  about  it.  the  radi- 
cal environmentalists  will  not  be  satis- 
fied until  all  of  western  North  Carolina 
is  locked  up  and  the  key  is  thrown 
away.  They  have  opposed  my  efforts  to 
achieve  fairness  for  western  North 
Carolina. 
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I  tried  to  compromise  with  the  envi- 
ronmentalists. I  introduced  legislation 
in  the  98th.  the  99th.  and  the  100th  Con- 
gresses. I  agreed  to  place  approxi- 
mately 200.000  acres  of  North  Carolina 
land  into  wilderness  in  exchange  for 
three  things:  First,  reimbursement  for 
Highway  288  and  a  farmers  home  loan; 
second,  exclusion  of  44,000  acres  of 
North  Carolina  land  from  wilderness; 
and  third,  the  authorization  of  money 
for  a  primitive  road  to  be  built  to  the 
cemeteries  north  of  Fontana  Lake. 

Mr.  President,  nothing  happened. 
This  legislation  will  right  a  wrong 
committed  50  long  years  ago. 

I  made  a  commitment  to  the  people 
of  western  North  Carolina  years  ago.  I 
promised  to  fight  for  their  interest.  If  I 
lose,  the  Government  will  lose  the  re- 
spect and  confidence  of  thousands  of 
North  Carolinians. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
placed  in  the  Record. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  191 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Swain  Coun- 
ty Settlement  .\ct  of  1993". 

SEC.  2.  SETTLE.ME.NT  OF  CLAIMS. 

(ai  Findings.— Consrress  finds  that— 

(1)  Swain  County.  North  Carolina,  claims 
certain  rifrhts  acquired  pursuant  to  an  agree- 
ment dated  July  30.  1943.  between  the  Sec- 
retary of  the  Interior,  the  State  of  North 
Carolina,  the  Tennessee  Valley  Authority, 
and  Swain  County.  North  Carolina  (referred 
to  in  this  .■\tt  as  the  "1943  Agreement"); 

(2)  the  '943  Agreement  provided  that  the 
Department  of  the  Interior  would  construct 
a  road  along  the  north  shore  of  the  Fontana 
Reservoir  to  replace  a  road  flooded  by  the 
construction  of  Fontana  Dam  and  the  filling 
of  the  reservoir;  and 

(3)  the  road  has  not  been  completed. 

(b)  Purpose.— The  purpose  of  this  section 
is  to  settle  and  quiet  all  claims  arising  out  of 
the  1943  Agreement. 

(c)  Settlement.- 

(1)  Completion  of  road.— Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Interior  shall  complete  the  road  along 
the  north  shore  of  the  Fontana  Reservoir  ac- 
cording to  the  terms  of  the  1943  Agreement. 

(2)  Payment  to  swain  county  — 

(A)  In  general— The  Secretary  of  the 
Treasury  shall  pay  Swain  County.  North 
Carolina,  the  sum  of  $16,000,000.  which  shall 
be  deposited  in  an  account  in  accordance 
with  the  rules  and  regulations  established  by 
the  North  Carolina  Local  Government  Com- 
mission. 

(B)  Expenditure.— 

(i)  Principal.— The  principal  of  the  sum 
may  be  expended  by  Swain  County  only 
under  a  resolution  approved  by  an  affirma- 
tive vote  of  two-thirds  of  the  registered  vot- 
ers of  the  county. 

(ii)  Interest— Interest  earned  on  the  un- 
expended principal  of  the  sum  may  be  ex- 
pended only  by  a  majority  vote  of  the  duly 
elected  governing  commission  of  Swain 
County. 


(di  RE.STH1CTION  ON  UsE  OF  FUNDS —Money 
made  available  pursuant  to  this  section  may 
not  be  paid  to  or  received  by  an  agent  or  at- 
torney on  account  of  services  rendered  in 
connection  with  the  claims  settled  by  this 
section. 

(e)   Authorization   of    Appropriations.- 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 
SEC.  3.  CHEROKEE  HISTORICAL  MARKER. 

The  Secretary  of  the  Interior  shall  allocate 
the  funds  and  personnel  necessary  to  place  a 
suitable  historical  marker  at  or  near  the  ap- 
proach to  the  Cherokee  Quails  Reservation 
at  Soco  Gap.  North  Carolina,  in  recognition 
of  the  historical  Importance  of  Soco  Gap  and 
the  contribution  of  the  Cherokee  Nation  to 
the  State  of  North  Carolina  and  the  United 
States. 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  a  bill  and  ask  for  its  first 
reading. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  bill  (S.  192)  was  read  for  the  first 
time. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
a  second  reading. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request? 

Mr.  FORD.  Mr.  President.  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion having  been  heard,  the  second 
reading  of  the  bill,  under  rule  14.  will 
go  over  to  the  next  legislative  day. 


THE  OREGON  INLET  PROTECTION 
ACT  OF  1993 

Mr.  HELMS.  Mr.  President,  today  I 
introduce  legislation— The  Oregon 
Inlet  Protection  Act  of  1993— of  vital 
importance  to  the  citizens  of  the  Outer 
Banks  of  North  Carolina,  particularly 
the  commercial  and  recreational  fish- 
ermen who  risk  their  lives  each  day  at- 
tempting to  navigate  the  hazardous 
waters  of  Oregon  Inlet. 

On  December  30,  1992.  a  31-foot  com- 
mercial fishing  vessel  sank  in  Oregon 
Inlet  becoming  the  20th  ship  to  go 
down  in  those  waters  since  1961.  Al- 
though the  Coast  Guard  has  not  been 
able  to  locate  the  wreckage,  both  crew- 
men were  rescued.  These  men  were 
more  fortunate  than  the  20  fishermen 
who  have  lost  their  lives  at  the  inlet  in 
the  last  30  years.  The  time  has  come  to 
stop  the  senseless  destruction  of  life 
and  property. 

This  legislation— which  spends  no 
money,  authorizes  no  new  expenditures 
and  authorizes  no  new  projects — simply 
allows  the  Corps  of  Engineers  to  enter 
a  small  parcel  of  Interior  Department 
land  in  order  to  begin  work  on  a 
project  begun  by  the  Congress  in  1970. 
In  legal  terms  this  amendment  grants 
an  easement  to  the  Department  of  the 
Army  to  enter  no  more  than  100  acres 
of  Interior  Department  land  adjacent 
to  Oregon  Inlet  in  Dare  County,  NC. 
Although  Interior  Secretary  Lujan  is- 
sued conditional  permits  in  October 
1992,    for    the    Corps    of   Engineers    to 
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begin  the  construction  process,  these 
permits  can  be  revoked  at  any  time. 
The  Helms  legislation  serves  notices 
that  I  will  be  monitoring  this  situation 
in  the  coming  months 

Let  me  briefly  review  the  history  of 
this  problem. 

In  1970,  Congress  authorized  the  sta- 
bilization of  a  400-foot  wide,  20-foot 
deep  channel  through  Oregon  Inlet,  and 
the  installation  of  a  system  of  jetties 
with  a  sand-by-pass  system.  The  U.S. 
Army  Corps  of  Engineers  was  author- 
ized to  design  and  build  the  jetties. 

Ever  since  1970.  however,  the  project 
has  been  repeatedly  and  deliberately 
delayed  by  bureaucratic  roadblocks 
contrived  by  the  fringe  element  of  the 
so-called  environmental  movement.  In 
the  meantime,  lives  and  livelihoods 
have  been  lost.  North  Carolina's  once 
thriving  fishing  industry  has  deterio- 
rated, and  access  to  the  Pea  Island  Na- 
tional Wildlife  Refuge  and  the  Cape 
Hatteras  National  Seashore  has  been 
threatened. 

Critics  of  this  project  claim  we  need 
more  studies  and  more  time  to  deter- 
mine the  impact  the  jetties  will  have 
on  the  Outer  Banks.  I  say  22  years  of 
studies  is  enough. 

This  is  the  most  scrutinized  project 
in  the  history  of  the  Corps  of  Engineers 
and  the  Department  of  the  Interior. 
Since  1969.  there  have  been  97  major 
studies  by  the  Federal  Government. 
There  have  been  three  full  blown  envi- 
ronmental impact  statements,  but  the 
environmentalists  want  more.  As  for 
the  cost/benefit  factor,  the  Office  of 
Management  and  Budget  found— as  re- 
cently as  March  14,  1991— the  project  to 
be  economically  justified.  In  December 
1991,  a  joint  committee  of  the  Corps  of 
Engineers  and  the  Department  of  the 
Interior  recommended  to  Interior  Sec- 
retary Lujan  and  Army  Secretary  Page 
that  the  jetties  be  built. 

The  time  has  come  to  get  off  the 
dime.  Too  many  lives  have  been  lost, 
and  now  the  very  existence  of  the 
Outer  Banks  is  in  question  because  we 
have  done  nothing  to  manage  the  flow 
of  sand  from  one  end  of  the  coastal  is- 
lands to  the  other.  If  we  wait  any 
longer,  the  environmentalists  won't 
have  to  worry  about  turtles  or  birds  on 
Cape  Hatteras,  because  in  a  few  short 
years  this  vital  resource  will  have  dis- 
appeared completely. 

To  see  how  out  of  touch  these  envi- 
ronmental extremists  are  one  need 
only  look  at  last  October's  "Smithso- 
nian" magazine. 

In  an  article  entitled,  "This  Beach 
Boy  Sings  a  Song  Developers  Don't 
Want  to  Hear,"  "Smithsonian"  chron- 
icles the  adventures  of  a  professor,  at  a 
major  North  Carolina  university,  who 
has  made  his  living  organizing  opposi- 
tion to  all  coastal  engineering  projects 
on  the  Outer  Banks— Oregon  Inlet  in 
particular.  According  to  this  story, 
when  confronted  by  an  angry  Oregon 
Inlet  fisherman,  a  man  who  actually 
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has  to  work  for  a  living— a  living  made 
more  dangerous  by  the  failure  of  the 
Government  to  keep  a  safe  channel  at 
Oregon  Inlet  open— this  professor  said 
that  he  and  his  radical  friends  will  not 
be  satisfied  until  "all  the  houses  are 
taken  off  the  shore  to  leave  it  the  way 
it  was  before." 

Mr.  President,  this  is  coming  from  a 
man  who  lives  on  a  large  plot  of  land  in 
the  middle  of  North  Carolina.  Yet,  he  is 
all  too  ready  to  deprive  other  North 
Carolinians  of  their  right  tc  live  and 
prosper.  That  is  not  environmental  ac- 
tivism: that  is  environmental  hypoc- 
risy. Let  there  be  no  mistake,  this  man 
is  not  alone,  he  speaks  for  those  who 
will  not  be  mollified  until  all  of  the 
North  Carolina  coast  is  locked  up  and 
the  citizens  and  fishermen  are  thrown 
out  of  their  homes  and  off  their  land. 

My  own  hometown  newspaper,  the 
Raleigh  "News  and  Observer,"  edito- 
rialized recently,  that  North  Carolina 
Highway  12 — which  spans  Oregon  Inlet 
and  is  threatened  by  the  failure  to 
build  the  jetties — should  be  allowed  to 
plummet  into  the  sea.  The  "News  and 
Observer"  proudly  proclaimed,  "Let 
Neptune  Route  Highway  12."  How  is 
that  for  responsible  environmentalism. 
For  the  sake  of  the  environmentalist 
cause,  a  major  newspaper  advocates 
letting  a  primary  highway— the  only 
land  link  for  thousands  of  Outer  Banks 
residents  and  visitors  to  our  National 
Parks— fall  right  into  the  ocean.  As  the 
poet  said,  "that  does  not  even  make 
good  nonsense." 

Mr.  President,  I  think  the  issue  is 
clear.  The  time  for  delay  is  over.  It  is 
time  to  put  the  people  of  North  Caro- 
lina first.  Although  this  legislation 
will  not  finish  the  Oregon  Inlet  project 
it  does  mark  the  beginning  of  the  end 
of  the  jetty  debate  on  the  Outer  Banks. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  placed  in  the 

RECORD. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  192 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Oregon  Inlet 
Protection  Act  of  1993". 

SEC.  2.  FLOOD  CONTROL  IMPROVEMENTS. 

(a)  In  General,— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
shall  construct,  operate,  and  maintain  the 
jetty  and  sand  transfer  system  for  the  Or- 
egon Inlet  on  the  Coast  of  North  Carolina, 
about  85  miles  south  of  Cape  Henry  and  45 
miles  north  of  Cape  Hatteras  (as  described  on 
page  12  of  H.R.  Rep.  No.  91-1665)  authorized 
under  the  River  and  Harbor  Act  of  1970  and 
the  Flood  Control  Act  of  1970  (Public  Law  91- 
611).  except  that  the  land  area  of  the  system 
shall  be  subject  to  the  requirements  of  sub- 
section (b)). 

(b)  Designation  of  Land.— 


(II  In  general— Not  later  than  60  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  and  the  Secretary  of 
the  Interior  shall  jointly  designate  the 
tracts  of  land  for  the  jetty  and  sand  transfer 
system  described  in  subsection  (a).  If  the 
Secretary  of  the  .^rmy  and  the  Secretary  of 
the  Interior  fail  to  jointly  designate  tracts  of 
land  by  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  section,  the  Sec- 
retary of  the  Army  shall  designate  the  tracts 
of  land  pursuant  to  a  description  prepared  by 
the  Secretary  of  the  .^rmy.  in  consultation 
with  the  Chief  of  Engineers,  and  shall  notify 
the  Secretary  of  the  Interior  of  the  designa- 
tion. 

(2)  Size.— 

(A)  Limits  --Except  as  provided  in  subpara- 
graph (B).  the  amount  of  acreage  in  the 
tracts  shall  not  exceed — 

(i)  with  respect  to  the  tract  in  the  Cape 
Hatteras  National  Seashore.  65  acres;  and 

(ii)  with  respect  to  the  tract  in  the  Pea  Is- 
land National  Wildlife  Refuge.  35  acres. 

(B)  Exception.— If  the  Secretary  of  the 
Army  and  the  Secretary  of  the  Interior 
jointly  designate  the  tracts  of  land  pursuant 
to  paragraph  (1).  the  area  of  each  tract  may 
exceed  the  acreage  specified  in  this  subpara- 
graph. 

(c)  Modification.— If.  after  designating  the 
tracts  of  land  pursuant  to  subsection  (b) 
without  the  mutual  agreement  of  the  Sec- 
retary of  the  Interior,  and  providing  notice 
to  the  Secretary  of  the  Interior  under  sub- 
section (b)  of  such  designation,  the  Secretary 
of  the  Army  determines  that  any  tract  is  in- 
adequate for  the  construction,  operation, 
and  maintenance  for  the  jetty  and  sand 
transfer  system  described  in  subsection  (a), 
the  Secretary  of  the  Army  is  authorized  to 
designate,  not  earlier  than  60  days  after  pro- 
viding notice  of  a  designation  to  the  Sec- 
retary of  the  Interior  under  subsection  (b)(1). 
an  additional  tract  of  land  adjacent  to  the 
tract  that  is  inadequate. 

(d)  Exemption.— Notwithstanding  any 
other  provision  of  law.  the  construction,  op- 
eration, and  maintenance  of  the  jetty  and 
sand  transfer  system  described  in  subsection 
(a),  shall  be  exempt  from  any  permit  require- 
ment (including  any  requirement  for  a  spe- 
cial use  permit  or  similar  authorization) 
prior  to  the  use  of  the  system. 

Mr.  HELMS.  Mr.  President,  I  now  ask 
unanimous  consent  that  I  be  permitted 
to  offer  en  bloc  the  six  bills  that  I  have 
just  introduced  and  that  these  six  bills 
be  referred  to  the  appropriate  commit- 
tees in  this  instance. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  the  right  to  offer  bills. 
They  will  be  received  and  appro- 
priately referred. 

Mr.  HELMS.  I  wish  to  offer  them  en 
bloc. 

Mr.  FORD.  Point  of  information,  Mr. 
President. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentucky  will  state  his 
parliamentary  inquiry. 

Mr.  FORD.  My  parliamentary  inquiry 
is,  are  these  bills  already  introduced? 

Mr.  HELMS.  Yes,  but  this  time,  they 
will  be  referred  to  committee. 

Mr.  FORD.  So  we  will  have  a  dual. 

Mr.  HELMS.  Exactly. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  HELMS.  Mr.  President,  I  now  ask 
unanimous  consent  that  it  be  in  order 


for  me  to  offer  en  bloc  four  additional 
bills  and  that  the  statement  for  each 
bill  be  followed  by  the  text  of  each  bill, 
and  that  be  printed  in  the  Record,  and 
that  the  bills  be  referred  to  appropriate 
committees. 

The  PRESIDENT  pro  tempore,  is 
there  objection?  There  is  no  objection. 
The  several  requests  will  be  granted 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy] is  recognized. 


JUSTICE  THURGOOD  MARSHALL 
Mr.  KENNEDY.  Mr.  President,  with 
the  death  of  Justice  Thurgood  Marshall 
last  Sunday,  the  Nation  lost  one  of  its 
greatest  heroes. 

Justice  Marshall's  life  reflected  and 
shaped  America's  progress  in  ending 
the  tragic  legacy  of  racism  that  has 
haunted  our  Nation  since  its  founding. 
When  Thurgood  Marshall  was  bom  in 
Baltimore  84  years  ago,  the  son  of  a 
Pullman  car  waiter  and  a  school- 
teacher, the  Constitution's  guarantee 
of  equal  justice  under  law  was  an 
empty  promise.  Jim  Crow  laws  rel- 
egated African-Americans  to  second- 
class  status  in  many  parts  of  the  coun- 
try; lynchings  were  common;  blacks 
were  unable  to  vote;  segregation  per- 
meated every  aspect  of  society,  from 
education,  to  employment,  to  public 
accommodations. 

Thurgood  Marshall  knew  the  stigma 
of  racism  firsthand. 

As  a  young  man,  he  was  denied  ad- 
mission to  the  University  of  Maryland 
Law  School  because  of  his  race;  years 
later,  he  succeeded  in  having  its  exclu- 
sionary policy  declared  unconstitu- 
tional. 

As  the  founding  director  of  the 
NAACP  Legal  Defense  and  Education 
Fund,  Thurgood  Marshall  led  the  legal 
battle  to  wipe  out  bigotry  in  all  its 
ugly  forms.  With  boundless  courage,  he 
journeyed  from  town  to  town,  defend- 
ing the  basic  human  rights  of  African- 
Americans. 

As  one  recent  article  noted,  "Often 
the  only  hope  among  blacks  in  these 
small  communities  was  expressed  in 
the  quiet  phrase,  Thurgood  is  coming." 
For  a  generation,  wherever  justice  was 
denied,  wherever  communities  were 
plagued  by  the  disease  of  racial  hatred, 
wherever  African-Americans  were  los- 
ing hope,  the  struggle  for  freedom  and 
opportunity  gained  new  heart  and  new 
hope  from  those  three  simple,  eloquent 
words:  "Thurgood  is  coming." 

His  campaign  to  end  school  segrega- 
tion may  well  be  the  most  brilliantly 
conceived  and  most  perfectly  executed 
legal  strategy  in  the  Nation's  history. 
Each  case  he  brought  was  carefully 
prepared.  Elach  victory  chipped  another 
piece  from  the  edifice  of  discrimina- 
tion. 

No  American  lawyer  has  had  a  better 
record  in  the  Supreme  Court  against 
more  difficult  odds  or  more  intran- 
sigent opposition. 
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He  made  Brown  versus  Board  of  Edu- 
cation not  only  possible  but  unani- 
mous; he  changed  the  course  of  history 
and  made  America  a  better  and  fairer 
land. 

No  one  played  a  more  central  role  in 
the  historic  struggle  to  end  discrimina- 
tion— and  no  one  in  our  history  more 
richly  deserved  the  position  and  title  of 
"Justice"  than  did  Thurgood  Marshall. 
Justice  Oliver  Wendell  Holmes  once 
said  that  "a  page  of  history  is  worth  a 
volume  of  logic."  Justice  Marshall 
brought  volumes  of  history  to  the  Su- 
preme Court,  and  his  experiences 
helped  to  shape  American  law  for  half 
a  century. 

Enriched  by  his  unique  perspectives, 
his  opinions  for  the  Court  steadfastly 
protected  the  rights  of  all  Americans. 
In  recent  years,  when  the  Supreme 
Court  sought  to  turn  back  the  clock  on 
civil  rights,  his  was  a  firm  voice  of 
commitment  to  keep  moving  forward. 

Thurgood  Marshall  personified  the 
Nation's  highest  ideals.  More  than  any 
lawyer  in  our  history,  he  held  America 
to  the  Constitution's  great  promise  of 
equal  justice  for  all.  F^or  as  long  as 
there  is  an  America,  he  will  forever  be 
remembered  as  a  giant  of  our  history. 

I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Jersey  [Mr.  Lautp:n- 
BERG],  is  recognized  for  not  to  exceed  5 
minutes  in  morning  business. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  LAUTENBERG 
pertaining  to  the  submission  of  Senate 
Resolution  35  are  located  in  today's 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 

Mr.  LAUTENBERG.  I  thank  the 
Chair  and  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana  [Mr.  Coats,]  is 
recognized  for  not  to  exceed  5  minutes. 
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when    national    security    is    at 


GAYS  IN  THE  MILITARY 

Mr.  COATS.  Mr.  President,  on  the 
issue  of  gays  in  the  military,  for  many 
of  us  there  is  the  concern  that  comes 
from  conviction.  But  there  is  also  the 
anger  that  comes  from  being  set  up. 

When  I  sat  in  the  Armed  Services 
Committee  during  Secretary  Aspin's 
confirmation  hearing  and  questioned 
our  new  Secretary  of  Defense  on  this 
issue,  he  responded  by  saying  it  was  a 
difficult  matter,  a  matter  that  is  'con- 
troversial "  and  "sensitive".  When 
pressed  how  it  would  be  decided,  he  re- 
sponded, to  general  laughter,  "very, 
very  carefully." 

Well,  Mr.  President,  the  actions  of 
the  administration  have  not  been  care- 
ful or,  even  in  my  opinion,  responsible. 
They  have  been  hasty  and  political  and 
uninformed.  These  are  all  things  we  do 
not   expect    from    our   Commander    in 


Chief 

issue. 

Even  before  President  Clinton  finally 
agreed  to  meet  with  his  highest  mili- 
tary commanders— men  of  distin- 
guished service  and  broad  experience- 
he  announced  that  he  had  nothing  to 
learn.  Prior  to  the  meeting,  he  said:  "I 
intend  to  keep  my  commitment." 

How  does  this  appear  to  many  Ameri- 
cans— and  to  many  of  our  soldiers  who 
serve? 

It  appears  like  the  manipulation  of 
the  Joint  Chiefs  for  political  pur- 
poses— not  for  consultation,  but  for 
cover. 

It  appears  like  an  administration 
making  a  snap  decision  to  pay  a  politi- 
cal debt. 

It  appears  like  a  President  without 
military  background  or  experience  dis- 
missing the  advice  and  council  of 
America's  most  distinguished  military 
leaders. 

You  would  think  that  someone  who 
has  not  served  a  day  in  uniform  would 
be  particularly  careful  to  consult  his 
military  experts.  But  that  care  was  not 
taken. 

President  Clinton,  through  his  words 
and  actions  is  saying  in  essence,  "I  am 
satisfied  with  my  views  on  military 
matters,  why  would  I  want  them  dis- 
turbed by  the  military?" 

I  believe  this  administration  has  the 
burden  of  proof  to  convince  this  Nation 
that  the  actions  they  propose  would 
improve  military  effectiveness.  That  is 
our  standard  of  judgment.  To  put 
young  Americans  at  additional  risk  is 
not  worth  the  price  of  a  political  deal. 
That  added  risk,  according  to  our  com- 
manders, is  real.  It  cannot  be  lightly 
dismissed. 

These  experts  are  saying  something 
simple.  If  you  were  looking  for  a  way 
to  destroy  the  discipline  and  esprit  de 
corps  of  a  military  unit,  it  is  clear- 
just  inject  sexual  tension  into  the  bar- 
racks. The  enforced  intimacy  of  mili- 
tary life  is  unique— and  especially  un- 
suited  to  this  social  experiment. 

Given  the  President's  fixed  position, 
it  appears  that  any  compromise  or  ne- 
gotiation on  the  issue  is  doomed  even 
before  it  begins.  A  6-month  period  of 
study  when  the  conclusion  is  foregone 
would  simply  be  more  political  cover 
as  the  Aspin  memo  showed.  Delay  is  in- 
tended to  confuse,  not  to  clarify.  If 
change  comes  in  2  stages  or  10  stages 
the  question  remains:  Should  the  ban 
be  lifted?  All  other  discourse  is  merely 
political  posturing. 

People  in  the  military  take  this  mat- 
ter seriously.  As  Colin  Powell  told  mid- 
shipmen at  the  Naval  Academy,  "If 
[this  issue]  strikes  at  the  heart  of  your 
moral  beliefs,  then  you  have  to  re- 
sign." 

Many  of  us  in  Congress  take  this 
matter  seriously  as  well.  If  the  Presi- 
dent insists,  as  he  apparently  has.  in 
taking  this  action,  the  people  will 
speak,  and  Congress  will  respond. 
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1  am  convinced  that  if  President 
Clinton  reverses  current  policy  regard- 
ing gays  in  the  military,  he  will  find  a 
temporary  victory  that  is  very  much 
like  a  defe.it.  A  military  that  is  demor- 
alized. A  Congress  that  resents  his 
high-handed  tactics.  And  an  American 
public  disturbed  that  their  Commander 
in  Chief  is  governed  by  the  political 
promises  of  the  past,  and  not  the  mili- 
tary needs  of  the  moment. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Illinois  [Ms. 
Moseley-Braun]  is  recognized  for  not 
to  exceed  5  minutes. 

Ms.  MOSELEY-BRAUN.  I  ask  unani- 
mous consent  to  be  recognized  for  the 
purpose  of  giving  a  statement  for  10 
minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois  will  be  rec- 
ognized for  10  minutes. 

Ms.  MOSELEY-BRAUN.  Thank  you. 
sir. 
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THURGOOD  MARSHALL  CHAL- 
LENGED AMERICA  TO  LIVE  UP 
TO  ITS  IDEALS 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. Thurgood  Marshall  died  last  Sun- 
day of  heart  failure.  I  still  have  great 
difficulty  believing  it.  I  know  he  was 
born  over  84  years  ago,  and  I  know  that 
he  himself  said  he  was  "old  and  falling 
apart,"  but  it  is  nonetheless  hard  to 
conceive  that  a  heart  as  mighty  and  as 
courageous  as  his  is  no  longer  beating. 

Thurgood  Marshall  epitomized  the 
best  in  America;  he  was.  in  fact,  what 
this  country  is  all  about.  That  may 
seem  to  be  an  odd  thing  to  say  about 
him.  After  all,  he  himself  was  very 
aware  of  the  fact  that  the  United 
States  did  not,  and  in  too  many  in- 
stances still  does  not,  live  up  entirely 
to  its  founding  principles.  He  knew 
that  the  phrases  of  the  Declaration  of 
Independence,  "that  all  men  are  cre- 
ated equal"  and  are  endowed  "with  cer- 
tain inalienable  rights,"  including 
those  to  "life,  liberty  and  the  pursuit 
of  happiness  *  *  *."  were  not,  all  too 
much  of  the  time,  the  principles  that 
govern  everyday  life  in  America. 

Thurgood  Marshall  was  born  in  Balti- 
more in  1908.  He  lived  and  felt  the  hu- 
miliation of  racism— of  not  being  able 
even  to  use  the  bathroom  in  downtown 
Baltimore  simply  because  of  the  color 
of  his  skin. 

But  Thurgood  Marshall  was  not  de- 
feated by  racism.  He  knew  that  racial 
inequality  was  incompatible  with 
American  ideals,  and  he  made  it  his 
life's  unending  fight  to  see  that  this 
country's  ideals  became  true  for  all  of 
its  citizens. 

And  what  a  fight  it  has  been.  It  took 
Thurgood  Marshall  from  Baltimore's 
segregated  public  schools  to  Lincoln 
University,  where  he  graduated  with 
honors,  to  Howard  University  Law 
School,  to  the  NAACP,  to  the  circuit 


bench,  to  the  U.S.  Solicitor  General's 
office,  to  become  the  first  African- 
American  member  of  the  U.S.  Supreme 
Court. 

That  quick  biography  does  not  begin 
to  measure  the  battles  Thurgood  Mar- 
shall fought  and  won.  and  the  strength, 
conviction  and  power  he  put  into  the 
fight. 

Thomas  Jefferson  said  that  "A  little 
rebellion,  now  and  then,  is  a  good 
thing,  and  as  necessary  in  the  political 
world  as  storms  in  the  physical." 
Thurgood  Marshall  took  Jefferson  at 
his  word,  and  played  a  key  role  in  cre- 
ating a  rebellion  in  America— a  rebel- 
lion not  of  violence,  but  of  law.  What 
Marshall  did  was  to  use  the  U.S.  legal 
system  to  bludgeon  and  destroy  State- 
supported  segregation. 

What  Marshall  did  was  to  use  the 
courts  and  the  law  to  force  the  United 
States  to  apply  the  promises  made 
every  American  in  our  Declaration  of 
Independence  and  our  Bill  of  Rights  to 
African-Americans  who  had  little  or  no 
protection  under  the  law  up  until  the 
Marshall  legal  rebellion.  What  Mar- 
shall did  was  to  make  the  13th,  14th, 
and  15th  amendments  to  our  Constitu- 
tion the  law  of  the  land  in  reality,  in- 
stead of  just  an  empty  promise. 

The  history  of  the  civil  rights  move- 
ment in  this  country  is.  in  no  small 
part,  the  history  of  Marshall's  battles 
before  the  Supreme  Court.  As  lead 
counsel  of  the  National  Association  for 
the  Advancement  of  Colored  People, 
Marshall  appeared  before  the  Supreme 
Court  32  times,  and  won  29  times.  His 
legal  skills,  grounded  in  sound  prepara- 
tion and  sensitivity  to  the  evidence 
helped  him  win  such  landmark  deci- 
sions as  Smith  versus  Allwright,  Shel- 
ley versus  Kramer,  Sweatt  versus 
Painter,  and  the  biggest  case  of  them 
all,  Brown  versus  Board  of  Education. 

I  am  somewhat  reluctant  to  dwell  on 
Thurgood  Marshall's  many  successes, 
because  I  know  he  would  not  like  it.  He 
would  not  like  it  because  he  knew  only 
too  well  that  there  are  many  more  bat- 
tles that  must  be  fought  and  won  if 
America's  founding  principles  and 
American  reality  are  to  become  one 
and  the  same  for  every  American  of 
every  color.  In  his  dissent  in  the  Bakke 
case.  Marshall  said: 

The  position  of  the  Negro  today  in  Amer- 
ica is  the  tragic  but  inevitable  consequence 
of  centuries  of  unequal  treatment.  Measured 
by  any  benchmark  of  comfort  or  achieve- 
ment, meaningful  equality  remains  a  distant 
dream  for  the  Negro. 

However,  the  fact  that  the  battle  is 
not  yet  won  does  not  lessen  Marshall's 
many  accomplishments.  He  was  a  man 
who  worked  and  fought  to  make  a  dif- 
ference; he  was  a  man  who  did  make  a 
difference. 

He  certainly  made  a  difference  in  my 
life — opening  the  doors  of  opportunity 
measured  only  by  merit.  He  helped  en- 
sure that  I  was  able  to  attend  public 
schools  and  the  University  of  Chicago 
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Law  School,  and  not  schools  for  blacks 
only.  His  work  helped  make  my  elec- 
tion to  the  U.S.  Senate  possible.  He 
opened  closed  doors  and  created  new 
opportunities  for  me  and  for  many, 
many  others.  His  life  was  the  most  con- 
vincing evidence  that  change  is  pos- 
sible. 

I  want  to  close,  Mr.  President,  by 
quoting  Thurgood  Marshall  one  more 
time.  In  the  Bakke  case,  he  said: 

In  light  of  the  sorry  history  of  discrimina- 
tion and  its  devastating  impact  on  the  lives 
of  Negroes,  bringing  the  Negro  into  the 
mainstream  of  American  life  should  be  a 
state  interest  of  the  highest  order. 

I  share  his  view.  Elimination  of  rac- 
ism is  not  just  an  interest  of  African- 
Americans,  but  of  all  Americans.  Only 
then  will  we  be  able  to  tap  the  full  po- 
tential of  our  people.  Only  then  will  we 
live  the  greatness  of  the  American 
promise. 

I  hope  we  will  all  remember 
Thurgood  Marshall  by  continuing  his 
lifetime  of  struggle.  I  hope  we  will  all 
remember  Marshall  by  dedicating  our- 
selves to  the  principles  and  goals  he 
dedicated  himself  to — making  Amer- 
ican opportunity  available  to  every 
American.  And  as  we  work  toward 
those  goals,  I  hope  we  can  all  live  our 
lives  as  completely  as  he  did.  enjoy 
ourselves  as  much  as  he  did.  and  poke 
as  much  fun  at  ourselves  as  Thurgood 
Marshall  did  all  of  his  life. 

I  will  miss  Thurgood  Marshall.  Amer- 
ica will  miss  Thurgood  Marshall.  I  am 
proud  to  have  the  opportunity,  in  some 
small  way,  to  continue  his  work,  and 
to  try  to  build  on  his  legacy. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mr.  Gorton] 
is  recognized  for  not  to  exceed  5  min- 
utes. 


BOEING  AND  THE  U.S.  ECONOMY 

Mr.  GORTON.  Mr.  President,  early 
this  morning  the  Boeing  Co.  announced 
a  slash  in  production  rates  across  the 
entire  spectrum  of  its  jet  aircraft  pro- 
duction. The  Boeing  Co.  is.  of  course, 
the  largest  single  exporter  in  the  Unit- 
ed States  and  a  true  bellwether  with 
respect  to  the  economy,  not  just  of  the 
Pacific  Northwest  but  of  our  entire 
international  trading  position  as  well. 

This  announced  reduction  in  produc- 
tion does  not  arise  out  of  any  ineffi- 
ciencies or  any  ineffectiveness  on  the 
part  of  the  Boeing  Co.  itself.  It  may 
very  well  be  our  single  most  efficient 
manufacturing  organization.  It  results 
from  the  fact  that  the  domestic  airline 
industry  has  lost  between  $8  and  $9  bil- 
lion during  the  course  of  the  last  3 
years  and  much  of  the  international 
airline  business  has  suffered  similar 
losses.  Airlines  which  are  losing  money 
at  that  rate  simply  cannot  afford  to 
place  or  to  take  previously  ordered  air- 
craft from  a  manufacturer. 

As  a  consequence,  this  is  not  going  to 
be    a    reverse    which    is    easily    cured. 


These  production  rate  declines  are  pro- 
jected forward  toward  the  end  of  this 
year  and  the  beginning  of  next  year. 
But  I  do  believe  at  the  same  time  it 
provides  us  with  certain  lessons  with 
respect  to  the  way  in  which  we  do  busi- 
ness in  the  United  States  and  the  way 
in  which  we  encourage  or  discourage 
our  most  fundamental  manufacturing 
industries. 

Clearly,  there  are  some  things  that 
we  can  do  here  in  the  Congress  to  help. 
Clearly,  there  are  some  things  that  we 
can  refrain  from  doing,  which  will  help 
this  situation.  One  of  the  reasons,  at 
least,  for  great  losses  in  the  airline  in- 
dustry is  the  fact  that  three  major  air- 
lines in  the  United  States  over  the 
course  of  the  last  several  years  have 
been  operating  under  chapter  11  bank- 
ruptcy protection.  That  is  to  say  these 
airlines  have  been  protected  against 
any  of  the  claims  of  their  creditors, 
have  not  had  to  pay  their  past  debts, 
have  had,  therefore,  lower  operating 
expenses  and  have  been  able  to  under- 
cut the  prices  of  the  more  successful 
airlines  in  a  highly  competitive  situa- 
tion and  force  those  more  successful 
airlines  into  the  red  themselves. 

This  Congress  will  be  considering 
changes  in  the  bankruptcy  law  this 
year,  changes  in  chapter  11,  in  order  to 
create  a  more  even  competitive  playing 
field  that  seems,  to  this  Senator,  to  be 
absolutely  necessary. 

More  significant  than  that,  of  course. 
is  the  attitude  of  the  current  adminis- 
tration toward  the  overall  fiscal  situa- 
tion of  the  United  States.  I  hope  that 
the  new  President  will  encourage  the 
prompt  conclusion  of  GATT  negotia- 
tions because  those  GATT  negotiations 
will  have  a  very  real  impact  on  our 
ability  to  compete  overseas  and  in  the 
domestic  economy  for  aircraft  sales 
with  the  still-subsidized  Airbus  indus- 
tries. 

At  the  same  time,  I  would  caution 
both  the  Congress  and  the  new  admin- 
istration—and, for  that  matter,  our 
State  administration— against  a  spate 
of  new  regulations  of  businesses,  of  new 
taxes  on  businesses  at  a  time  at  which 
they  need  to  be  encouraged  and  placed 
in  the  position  where  they  can  create 
and  offer  more  jobs.  Additional  regula- 
tions, additional  taxes  on  their  capital, 
will  restrict  their  ability  to  compete, 
will  restrict  their  ability  to  provide 
new  jobs. 

So  this  new  administration  is  faced 
with  very  serious  challenges  in  its  first 
week  in  office.  The  President  has 
shown  a  fine  sensibility  toward  chang- 
ing circumstances,  but  the  changing 
circumstances  of  our  industrial  econ- 
omy require  his  strict  attention  to 
ways  in  which  the  fundamental  produc- 
ers of  jobs  in  the  United  States,  those 
who  provide  the  money  through  ex- 
ports to  attempt  to  balance  our  trade 
deficit — they  need  to  be  encouraged  to 
be  stronger,  to  provide  more  jobs,  to 
use  their  own  genius  rather  than  that 
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supposedly  held  here  in  Washington, 
DC.  to  restore  our  competitive  econ- 
omy. This  is  a  reverse  for  the  Boeing 
Co.  and  for  our  export-oriented  econ- 
omy. It  is  not  a  reverse  which  cannot 
be  countered.  It  can  be  countered  by 
wise  policies  and  by  a  recovering  econ- 
omy. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Illinois  [Mr. 
Simon)  is  recognized  for  not  to  exceed  5 
minutes. 


SENATOR  CAROL  MOSELEY- 
BRAUNS  SPEECH 

Mr.  SIMON.  Mr.  President.  I  was  not 
here,  unfortunately,  when  my  col- 
lesigue.  Senator  C.^ROL  Moseley- 
Br.m'n,  made  her  first  comments  on 
the  floor  of  the  Senate. 

I  do  not  know  that  anyone  was  aware 
those  were  her  first  comments  on  the 
floor  of  the  Senate.  I  think  it  is  appro- 
priate that  Senator  Carol  Moseley- 
Braun,  who  is  herself  a  pioneer,  should 
in  her  first  remarks  pay  tribute  to 
someone  who  was  a  pioneer 

Justice  Thurgood  Marshall  was  a  re- 
markable human  being.  I  wish  I  had 
the  opportunity  to  know  him  well.  I 
had  the  chance  to  get  to  know  him 
slightly.  But  he  was  a  giant,  even  be- 
fore he  ascendi  i  to  the  Bench  of  the 
U.S.  Supreme  Court.  He  tried  32  cases 
before  the  U.S.  Supreme  Court  and  won 
29  of  those  cases.  The  Presiding  Officer 
is  the  historian  in  this  area.  He  may 
know  whether  anyone  has  exceeded 
that  record.  I  do  not  know.  I  doubt  that 
anyone  ever  exceeded  that  record. 

But  it  is  not  simply  the  number  of 
times  he  appeared  before  the  Court  or 
the  number  of  csises  he  won,  but  his 
consistent  stand  for  the  powerless  of 
our  country. 

I  am  pleased  to  join  in  paying  tribute 
to  Thurgood  Marshall.  I  am  pleased 
that  the  first  opportunity  my  col- 
league. Senator  Carol  Moseley- 
Braun,  had  to  address  this  body  was  in 
paying  tribute  to  Thurgood  Marshall. 
We  will  be  hearing  much  more  of  my 
colleague  on  a  great  variety  of  issues 
where  her  abilities  and  her  strength 
and  her  compassion  will  become  very 
evident  to  those  of  us  in  the  Senate  as 
well  as  to  the  American  people.  But  it 
is  most  appropriate  that  her  initial  re- 
marks should  be  in  tribute  to  Justice 
Thurgood  Marshall. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Rhode  Island  [Mr. 
Pell)  is  recognized  for  not  to  exceed  5 
minutes. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  PELL.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  the  Senate  proceed 


to  executive  session  to  consider  the  fol- 
lowing nominations,  reported  today  by 
the  Committee  on  Foreign  Relations, 
and  that  the  Senate  proceed  to  their 
immediate  consideration.  I  will  add, 
this  request  has  been  cleared  by  the 
Republican  leader.  The  nominees  are 
Madeleine  K.  Albright,  to  be  Ambas- 
sador to  the  United  Nations,  and  Clif- 
ton R.  Wharton,  Jr..  to  be  Deputy  Sec- 
retary of  State. 

The  PRESIDENT  pro  tempore.  The 
Senate  proceeds  to  executive  session. 

Mr.  PELL.  I  further  ask  unanimous 
consent  that  the  nominees  be  con- 
firmed, en  bloc;  that  any  statements 
appear  in  the  Record  as  if  read;  that 
the  motions  to  reconsider  be  laid  upon 
the  table,  en  bloc;  that  the  President 
be  immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  several  requests? 
The  Chair  hears  no  objection.  The 
nominations  are  considered,  en  bloc; 
they  are  confirmed,  en  bloc;  the  motion 
to  reconsider  the  nominations,  en  bloc, 
is  laid  on  the  table;  the  President  is 
immediately  notified  of  the  confirma- 
tion of  the  nominees;  statements  will 
appear  in  the  Record  at  the  appro- 
priate places;  and  the  Senate  returns 
to  legislative  session. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 
UsiTKD  Nations 

Madeleine  Korbel  Albright,  of  the  District 
of  Columbia,  to  be  the  representative  of  the 
United  Stales  of  America  to  the  United  Na- 
tions with  rank  and  status  of  Ambassador 
Extraordinary  and  Plenipotentiary,  and  the 
representative  of  the  United  States  of  Amer- 
ica in  the  Security  Council  of  the  United  Na- 
tions. 

Department  of  State 
Clifton  R.  Wharton.  Jr..  of  New  York,  to  be 
Deputy  Secretary  of  State. 

STATEMENT  ON  THE  NOMINATION  OF  DR. 
MADELEINE  ALBRIGHT 

Mr.  PELL.  Mr.  President,  in  nomi- 
nating Dr.  Madeleine  Albright  as  our 
Ambassador  to  the  United  Nations. 
President  Clinton  has  made  a  superb 
choice.  The  daughter  of  a  Czechoslovak 
diplomat  at  the  United  Nations  who  re- 
mained in  the  United  States  with  his 
family  after  the  1948  Communist  coup. 
Dr.  Albright  comes  to  her  post  extraor- 
dinarily well  prepared.  She  has  had  a 
distinguished  career  both  in  govern- 
ment and  as  an  academic,  and  has  al- 
ways been  at  the  center  of  the  policy 
debate. 

As  one  who  was  present  at  the  San 
Francisco  conference  that  drafted  the 
U.N.  Charter,  I  remember  well  the  high 
hopes  we  all  had  for  the  United  Na- 
tions. For  44  years  the  cold  war  froze 
the  United  Nations  in  a  state  of  paral- 
ysis, little  more  than  a  debating  soci- 
ety in  which  the  superpowers  hurled  in- 
sults at  each  other. 

Now  the  United  Nations  like  our 
planet  is  on  the  threshold  of  a  new  era. 
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Cooperation  among  the  major  nations 
has  produced  14  peacekeeping  or  peace- 
making missions  in  the  last  3  years, 
more  than  had  been  undertaken  in  the 
previous  44.  From  Iraq  to  Bosnia  to 
Cambodia  to  Somalia,  the  United  Na- 
tions is  at  the  center  of  global  deci- 
sionmaking. 

Further,  the  new  international  cli- 
mate provides  extraordinary  new  op- 
portunities for  cooperative  action  on  a 
range  of  global  problems  including  the 
environment,  arms  control,  poverty, 
and  economic  integration.  In  some  of 
these  areas,  the  problems  are  so  urgent 
that  U.N.  action  will  come  not  a  mo- 
ment too  soon. 

I  am  particularly  pleased  with  the 
statements  made  by  Dr.  Albright  and 
Secretary  Christopher  that  the  United 
States  will  pay  its  bills  to  the  United 
Nations.  It  is  a  matter  of  national  em- 
barrassment that  the  United  States 
was  the  biggest  deadbeat  at  the  United 
Nations.  It  is  particularly  important 
that  we.  as  the  last  remaining  super- 
power, do  our  share  at  a  time  when  the 
United  Nations  is  being  asked  to  do  so 
much  more. 

Dr.  Albright  will  take  her  position  as 
U.S.  Ambassador  to  the  United  Nations 
and  member  of  the  President's  Cabinet 
at  an  extraordinary  time  in  human  his- 
tory. It  is  a  time  of  peril,  as  we  see  so 
clearly  in  Bosnia  and  Kurdistan.  But  it 
is  also  a  time  of  hope.  I  am  a  bit  envi- 
ous of  the  opportunity  Dr.  Albright 
now  has  to  be  present  at  the  creation 
of  a  new  world.  I  know  the  United 
States  could  have  no  finer  representa- 
tive at  the  United  Nations  for  this  oc- 
casion. 

STATEMENT  ON  THE  NOMINATION  OF  MADELEINE 
ALBRIGHT 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  nomination  of 
Madeleine  Albright. 

Half  a  century  ago,  in  the  aftermath 
of  World  War  II,  the  United  Nations 
was  formed  to  develop  a  multilateral 
approach  to  the  challenges  of  peace  and 
security  in  the  postwar  world.  With  the 
fall  of  the  Soviet  Union  and  the  end  of 
the  cold  war,  that  dream  is  now  within 
sight. 

This  is  at  once  a  dramatic  oppor- 
tunity and  a  daunting  challenge.  Just 
as  the  world  has  changed  in  the  past 
few  years,  so  must  the  United  Nations 
adapt  to  its  new  surroundings.  This 
will  require  the  firm  leadership  of  the 
United  States — and  the  consistent,  per- 
sonal attention  of  the  U.S.  Ambas- 
sador. 

Mr.  President.  I  am  confident  that 
Madeleine  Albright  is  the  right  choice 
for  this  very  important  task. 

Madeleine  Albright's  experience  with 
international  diplomacy  began  quite 
literally  at  home.  The  daughter  of  a 
Czechoslovakian  diplomat,  she  came  to 
the  United  States  at  age  11  after  the 
Communist  takeover  in  1948. 

An  expert  in  Russian  studies.  Dr. 
Albright   is  no  stranger   to  discipline 
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and  hard  work.  After  graduation  from 
Wellesley  College,  she  raised  three 
children  while  commuting  part  time  to 
graduate  school.  By  1976,  she  had 
earned  a  masters  and  Ph.D.  at  Colum- 
bia University. 

Since  that  time.  Dr.  Albright  has  had 
broad  experience  in  the  foreign  policy 
of  the  United  States.  She  has  worked 
for  the  office  of  Senator  Muskie,  the 
National  Security  Council  staff,  and  a 
number  of  private  organizations  in- 
cluding the  Woodrow  Wilson  Inter- 
national Center  for  Scholars,  the  Cen- 
ter for  Strategic  and  International 
Studies,  and  the  National  Endowment 
for  Democracy. 

Since  1989.  Dr.  Albright  has  been 
president  of  the  Center  for  National 
Policy  and  since  1982  she  has  been  a  re- 
search professor  of  international  af- 
fairs at  Georgetown  University. 

Mr.  President,  during  the  course  of  a 
hearing  last  week  in  the  Foreign  Rela- 
tions Committee,  I  was  impressed  by 
Dr.  Albright's  understanding  of  the 
many  issues  that  will  come  before  her 
in  her  new  role  at  the  United  Nations. 
I  was  especially  pleased  by  her  support 
for  a  particular  proposal  I  intend  to 
put  before  the  Senate  in  a  matter  of 
days:  A  resolution  calling  for  the  es- 
tablishment of  an  international  crimi- 
nal court. 

Mr.  President.  I  look  forward  to 
working  with  Dr.  Albright  on  this  and 
other  issues.  I  urge  that  this  nomina- 
tion be  confirmed. 

STATE.MENT  ON  THE  NOMINATION  OF  DR. 
CLIFTON  R.  WHARTON.  JR. 

Mr.  PELL.  Mr.  President,  in  select- 
ing Dr.  Clifton  Wharton  as  Deputy  Sec- 
retary of  State.  President  Clinton  has 
made  an  inspired  choice.  Dr.  Wharton 
has  had  an  extraordinary  career  in  the 
field  of  development,  as  a  scholar,  as 
an  academic  administrator,  and  as  the 
administrator  of  one  of  the  Nation's 
largest  pension  funds.  As  he  dem- 
onstrated during  his  hearings,  he  is  a 
deeply  engaging  and  decisive  man  who 
has  a  full  command  of  his  new  brief. 

Dr.  Wharton  will  be  Secretary  Chris- 
topher's alter  ego  in  administering  a 
department  long  used  to  the  structures 
and  imperatives  of  the  cold  war.  He 
must  now  reshape  that  Department  to 
meet  the  challenges  of  a  radically  dif- 
ferent era.  For  the  past  4  years,  the 
United  States  has  been  marking  time. 
Now  we  must  act  to  assist  Russia  in 
the  transformation  to  democracy,  to 
halt  the  spread  of  nuclear  weapons,  and 
to  cope  with  a  range  of  regional  con- 
flicts. Further,  we  must  move  aggres- 
sively on  global  problems  such  as  a 
rapidly  deteriorating  environment, 
global  poverty,  and  health  threats  such 
as  the  AIDS  epidemic. 

Dr.  Wharton  will  have  a  full  agenda 
before  him  at  the  State  Department. 
Fortunately  for  us,  the  Department 
will  be  in  excellent  hands  under  the 
leadership  of  Secretary  Christopher 
and  Dr.  Clifton  Wharton. 


STATEMENT  ON  THE  .NOMINATION  OF  CLIFTON 
WHARTON.  JR. 

Mr.  DODD.  Mr.  President.  I  rise  in 
support  of  the  nomination  of  Clifton 
Wharton,  Jr.  to  be  Deputy  Secretary  of 
State. 

Mr.  President,  if  Dr.  Wharton  is  con- 
firmed by  the  Senate  today,  he  will 
take  over  as  Deputy  Secretary  of  State 
during  a  dramatic  period  in  world  his- 
tory. The  cold  war  has  ended,  and  in  its 
place  we  are  confronted  with  rising 
ethnic  tensions  and  nationalist  senti- 
ments in  many  corners  of  the  world. 

The  watchword  of  this  era  is  uncer- 
tainty. We  cannot  predict  with  any 
confidence  what  we  will  face  tomorrow 
or  the  next  day.  Accordingly,  in  this 
uncertain  world,  our  State  Department 
must  be  administered  by  professionals 
with  a  broad  range  of  capabilities  and 
proven  leadership  experience.  In  my 
view.  Dr.  Wharton  meets  that  test. 

Mr.  President,  Dr.  Wharton  is  no 
stranger  in  breaking  new  ground.  He 
was  the  first  African-American  to  re- 
ceive a  Ph.D.  in  economics  from  the 
University  of  Chicago.  As  chairman  of 
the  Rockefeller  Foundation,  he  was  the 
first  African-American  to  chair  the 
board  of  a  major  U.S.  foundation.  In 
running  TLAA-CREF,  the  largest  pri- 
vate pension  fund  in  the  world,  he  be- 
came the  first  African-American  to 
head  a  Fortune  100  company. 

Mr.  President,  Dr.  Wharton  has  held 
appointments  under  four  Presidents, 
serving  with  the  Board  for  Inter- 
national Food  and  Agricultural  Devel- 
opment, AID,  the  State  Department, 
and  various  U.N.  agencies. 

I  am  confident  that  Dr.  Wharton  has 
the  experience  and  the  capabilities  to 
perform  the  job  of  Deputy  Secretary  of 
State  and  I  urge  his  immediate  con- 
firmation. 


LEGISLATIVE  SESSION 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  sen- 
ior Senator  from  Arkansas  [Mr.  Bump- 
ers] is  recognized  for  not  to  exceed  5 
minutes. 

Mr.  BUMPERS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bumpers  per- 
taining to  the  introduction  of  S.  208  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


TRANSFER  OF  THE  CATAFALQUE 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
23,  a  concurrent  resolution  to  authorize 
the  Architect  of  the  Capitol  to  transfer 
the  catafalque  to  the  Supreme  Court 
for  the  funeral  services  to  be  conducted 
there  for  late  Supreme  Court  Justice 
Thurgood  Marshall,  just  received  from 
the  House,  that  the  resolution  be 
agreed  to  and  the  motion  to  reconsider 
laid  upon  the  table. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  23)  was  agreed  to. 


THURGOOD  MARSHALL  FEDERAL 

JUDICIARY  BUILDING 
Mr.  BUMPERS.  Mr.  President,  I  ask 
unanim.ous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  202,  introduced  earlier  today 
by  Senators  Moynihan,  Baucus,  Ken- 
nedy, MITCHELL,  and  others,  a  bill  to 
designate  the  Federal  Judiciary  Build- 
ing in  Washington,  DC.  as  the 
"Thurgood  Marshall  Federal  Judiciary 
Building,"  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table;  further 
that  any  statements  relating  to  this 
bill  appear  in  the  Record  at  the  appro- 
priate place. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  this 
past  Sundays  Washington  Post  book 
review  section  opened  with  a  long  as- 
sessment of  three  new  and  important 
biographies  of  Supreme  Court  Justice 
Thurgood  Marshall,  under  the  headline 
"A  Pioneer  in  the  Halls  of  Justice." 
Sadly,  the  evening's  television  news 
carried  word  that  the  great  Justice  had 
passed  away. 

It  would  be  difficult  to  imagine  a 
man  who  contributed  more  to  the  qual- 
ity of  American  life  and  the  integrity 
of  American  jurisprudence  than  did 
Thurgood  Marshall.  It  is  equally  hard 
to  imagine  anyone,  ever,  amassing  a 
record  of  judicial  achievements  to 
match  his.  It  is  not  likely  that  we  shall 
ever  see  a  man  like  him  again. 

Excellence  and  accomplishment  per- 
vade his  life's  work.  For  more  than  a 
quarter  of  a  century,  his  was  the  court- 
room voice  of  the  National  Association 
for  the  Advancement  of  Colored  Peo- 
ple. Perhaps  his  greatest  victory  before 
the  Supreme  Court  came  in  the  land- 
mark 1954  case.  Brown  versus  Board  of 
Education  of  Topeka,  KS.  As  Federal 
appeals  court  judge,  he  wrote  112  opin- 
ions, of  which  none  was  overturned.  He 
served     as     Solicitor     General     under 
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President  Johnson.  By  the  time  Mar- 
shall ascended  to  the  Supremo  Court  in 
1967.  he  had  argued  32  cases  in  public 
and  private  practice  before  the  highest 
Court  in  the  land.  He  won  all  but  three. 
And  then,  for  another  quarter  century. 
Thurgood  Marshall  gave  hope  and  an 
eloquent.  powerful  voice  to  the 
disenfranchised,  the  discriminated,  and 
the  powerless  from  the  highest  Bench 
in  the  land.  Harvard  University's  Lau- 
rence Tribe  called  him  "the  greatest 
lawyer  in  the  20th  century." 

Mr.  President,  nearly  4  months  ago 
we  dedicated  the  new  Federal  Judiciary 
Building  next  to  Union  Station.  This 
grand  building  houses  more  than  2.000 
judicial  branch  employees  and  also  pro- 
vides offices  for  retired  Supreme  Court 
Justices.  The  legislation  I  am  introduc- 
ing today  will  designate  the  Federal 
Judiciary  Building  as  the  Thurgood 
Marshall  Federal  Judiciary  Building. 
Naming  the  building  for  the  late  Jus- 
tice is  but  one  modest  way  to  pay  trib- 
ute to  the  life  of  this  great  man.  I  in- 
vite all  Senators  to  cosponsor  the  bill. 

The  bill  (S.  202)  was  deemed  read  a 
third  time  and  passed,  as  follows: 

fie  It  enacted  fti/  the  Senate  and  House  of  Rep- 
resentatnes  of  the  United  Stales  of  Amertca  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  Federal  .Judiciary  Building  in  Wash- 
ington. DC.  shall  be  known  and  designated  as 
the   ■ThuFKOod   Marshall   Federal  Judiciary 
Building" 
SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  Judiciary  Building 
referred  to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  Thurgood  Marshall  Fed- 
eral Judiciary  Building". 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


CBO  REPORT  ON  THE  DEFICIT 
Mr.  BOND.  Mr.  President,  I  want  to 
spend   a   few    moments   today    talking 
about  a  report  released  today  by  the 
Congressional  Budget  Office. 

I  believe  that  their  estimates  that 
the  budget  deficit  will  be  in  the  $300 
billion  range  through  the  turn  of  the 
century  ought  to  be  the  2  by  4  that  gets 
the  attention  of  the  Congress  and  the 
administration  that  we  need  to  take 
action.  With  interest  on  the  Federal 
debt,  one  of  the  fastest  growing  compo- 
nents of  the  budget,  and  with  net  inter- 
est the  third  largest  expense  behind 
only  social  security  and  defense,  it  is 
long  past  time  to  get  serious. 

If  we  do  not  do  something  about  the 
deficit,  we  are  in  a  position  where  we 


not  only  threaten  to  bankrupt  this 
government,  but  we  threaten  to  de- 
stroy our  economy  and  mortgage  our 
children's  future  with  a  burden  they 
cannot  pay. 

We  had  the  opportunity  in  the  Budg- 
et Committee  today  to  discuss  this 
issue  with  Dr.  Reischauer  of  the  CBO. 
There  was  talk  about  the  problems  of 
the  deficit  and  talk  of  possible  solu- 
tions. There  was  also  some  talk  that 
the  problem  of  the  deficit  is  one  that 
has  been  caused  by  the  Federal  Re- 
serve. 

Mr.  President,  the  simple  fact  of  the 
matter  is  that  it  is  not  the  Federal  Re- 
serve that  caused  the  recession,  that 
caused  the  downturn  in  economic  ac- 
tivity. The  Federal  Reserve,  over  the 
last  3  years,  has  lowered  the  key  dis- 
count rate  23  times.  The  problem  that 
we  face  is  that  our  huge  Federal  deficit 
keeps  our  long-term  interest  rates 
high. 

When  the  President's  nominee  for  the 
chair  of  the  Council  of  Economic  Ad- 
visers came  to  talk  to  me  about  her 
confirmation,  she  said  that,  in  her 
view,  essentially  as  I  recall  it,  that  the 
Federal  Reserve  had  acted  properly. 
They  may  have  disagreed  in  a  few  in- 
stances, but  basically  they  were  doing 
what  they  could.  She  said  that  the  high 
long-term  interest  rates  now  facing 
this  country  were  as  much  a  result  of 
high  German  interest  rates  as  anything 
else,  and  agreed  that  further  short- 
term  rate  cuts  could  in  fact  raise  long- 
term  rates  by  rekindling  inflationary 
fears. 

In  yesterday's  newspapers,  there 
were  headlines  that  said  "The  Big  Defi- 
cit Cut  Could  Sharply  Reduce  Rates.  " 

A  number  of  economists  are  quoted 
as  saying  that  the  most  important 
thing  we  can  do  to  get  the  interest 
rates  down  is  to  cut  the  deficit.  Dr. 
Reischauer  today  said  that  he  did  not 
believe  we  needed  any  more  stimulus 
to  the  economy;  but  that  dealing  with 
the  deficit  is  something  that  is  ex- 
tremely important  for  us  to  do. 

So  let  us  all  be  clear.  It  was  not  the 
Federal  Reserve  that  caused  recession. 
It  was  not  the  Federal  Reserve  that 
prolonged  the  recession,  and  it  will  not 
be  the  Federal  Reserve  that  kills  off 
the  recovery,  if  in  fact  it  is  killed  off. 
What  we  do  in  fiscal  policy  will  deter- 
mine, to  a  large  extent,  what  happens 
to  the  recovery  and  to  the  economic  fu- 
ture of  this  country.  That  means  its  up 
to  the  new  administration  and  Con- 
gress to  do  the  right  thing. 

According  to  the  CBO.  unless  correc- 
tive action  is  taken,  the  total  Federal 
debt  will  increase  by  over  $1.1  trillion 
during  this  current  administration. 

This  is  an  additional  $1,000  of  debt 
per  year  for  every  man,  woman,  and 
child  in  the  United  States,  and  it  is  a 
debt  our  children  and  grandchildren 
will  have  to  pay. 

The  CBO  report,  in  my  view,  is  a 
wake-up  call  I  hope  that  all  of  us,  ad- 


ministration and  congressional  leader- 
ship and  Members,  heed  instead  of  pull- 
ing the  covers  back  over  their  heads 
hoping  it  will  go  away. 

The  CBO  update  in  August  1992 
showed  that  the  deficit  had  dropped  to 
$314  billion  for  fiscal  year  1993,  had  re- 
mained about  $268  billion  forecast  for 
1994,  but  it  showed  that  it  had  risen  in 
outyears  primarily  because  of  expected 
increases  m  the  entitlements. 

So  what  was  the  Clinton  campaign 
promise  to  cut  in  half?  Was  it  half  of 
the  January  1992  estimate  of  $368  bil- 
lion? Or  was  it  half  of  the  August  esti- 
mate of  $314  billion?  Since  the  election, 
there  has  been  even  more  changing  in 
the  administrations  position.  The  mid- 
dle-class tax  cut  was  thrown  overboard. 
What  about  the  $20  billion  in  additional 
infrastructure  spending  per  year? 

But  whichever  set  of  numbers  you 
use,  the  projections  show  that  we  are 
running  out  of  time  to  deal  with  the 
deficit. 

Mr.  President,  I  ask  my  colleagues  to 
get  serious  about  the  deficit  and  to  re- 
alize that  we  have  to  gain  control  par- 
ticularly over  entitlement  spending  if 
we  are  not  to  bankrupt  this  Govern- 
ment and  drive  our  country  to  ruin. 

I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been  made, 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Without  Objection,  it  is  so 
ordered. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
.MOND)  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  opposition  to  any  change 
in  defense  policy  which  lifts  the  ban  on 
homosexuals  in  the  military.  This  is  a 
complex  and  contentious  issue  which 
could  have  adverse  and  long-term  im- 
pacts on  the  very  fabric  of  our  Armed 
Forces.  I  cannot  stand  by  and  permit 
the  ban  to  be  lifted  without  meaningful 
discussions  with  the  Congress  and  the 
military  leadership. 

The  Congress  and  the  Department  of 
Defense  have  been  partners  in  support- 
ing the  development  of  our  great  armed 
services  into  them  most  effective  com- 
bat ready  force  in  the  world.  We  cannot 
allow  campaign  promises  to  undermine 
the  morale,  cohesion,  and  readiness  of 
that  force. 

Before  making  any  precipitous 
change  to  the  current  policy  banning 
homosexuals  in  the  military,  it  would 
serve  us  well  to  understand  the  basis 
upon  which  the  current  policy  exists. 
Why  have  our  military  leaders,  both  ci- 
vilian   and   military,    maintained   this 
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policy  for  50  years?  They  have  main- 
tained that  homosexuality  is  preju- 
dicial to  good  order  and  discipline  in 
the  military. 

The  military  is  a  truly  unique  orga- 
nization. It  is  not  a  9-to-5  job  where  the 
employees  go  home  in  the  evening  and 
on  weekends.  We  require  our  great 
service  men  and  women  to  work,  to 
relax,  to  sleep,  and  to  live  together  in 
very  close,  cohesive  groups.  Our  service 
men  and  women  do  not  have  the  luxury 
of  being  able  to  leave  the  workplace 
and  associate  only  with  friends  of  their 
choosing  at  the  end  of  a  workday. 

Have  the  people  who  advocate  lifting 
the  ban  ever  observed  life  on  a  sub- 
marine or  a  destroyer?  Have  they  spent 
time  observing  the  living  conditions  at 
Camp  Smith  in  Korea?  I  do  not  believe 
they  appreciate  the  environment  in 
which  we  ask  our  professional  soldiers, 
.sailors,  and  airmen  to  live.  In  many  of 
the  ships  and  isolated  sites,  the  facili- 
ties are  very  spartan  and  there  is  a 
total  lack  of  privacy. 

Under  these  unique  conditions,  I  be- 
lieve that  changing  the  current  policy 
concerning  homosexuals  in  the  mili- 
tary will  adversely  affect  the  morale, 
discipline,  and  effectiveness  of  the  en- 
tire force.  Additionally,  I  believe  it 
will  impact  the  ability  of  the  military 
to  recruit  and  retain  skilled  young 
Americans. 

This  is  not  an  issue  of  being  for  or 
against  homosexuals  as  a  group  or  ho- 
mosexuality as  a  lifestyle.  This  is  a 
question  of  using  the  armed  services  as 
an  instrument  of  social  change.  Vir- 
tually every  military  leader  has  ex- 
pressed opposition  to  lifting  the  ban. 
Many  of  the  military  and  veterans 
service  organizations  are  opposed  to 
changing  current  policy.  I  have  written 
a  letter  to  President  Clinton  urging 
him  to  permit  careful  study  and  con- 
sultation before  he  acts. 

Since  it  appears  President  Clinton 
plans  to  proceed  with  lifting  the  ban, 
notwithstanding  the  objections  that 
have  been  raised,  legislation  is  being 
considered  which  will  codify  the  cur- 
rent DOD  policy.  Rushing  to  force  the 
military  to  accept  homosexuals  is  not 
wise  and  does  not  represent  the  views 
and  feelings  of  the  American  people. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms.  Mi- 
KULSKi).  Without  objection,  it  is  so  or- 
dered. 


The  Senator  from  Montana. 

Mr.  BURNS.  I  ask  unanimous  consent 
I  may  proceed  in  the  next  2  to  3  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right;  he  may  proceed. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BURNS.  Madam  President,  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  END  OF  AN  ERA— JUSTICE 
THURGOOD  MARSHALL 

Mr.  MITCHELL.  Madam  President, 
and  Members  of  the  Senate,  the  passing 
of  Justice  Thurgood  Marshall  marks 
the  end  of  an  era.  It  is  the  era  of  the 
men  and  women  who  were  in  the  front 
lines  of  the  most  important  battle  ever 
fought  on  American  soil:  The  battle  for 
equal  rights  for  all  Americans. 

The  ideal  of  equality  is  an  American 
ideal,  stated  as  the  premise  of  our  na- 
tional fight  for  independence.  The 
search  for  equality  has  been  the 
central  defining  fact  of  American  his- 
tory from  that  time  forward. 

Few  men  or  women  have  done  as 
much,  succeeded  as  greatly,  cared  as 
deeply,  or  felt  as  strongly  about  that 
ideal  as  Thurgood  Marshall. 

Few  have  accomplished  as  much. 

From  his  earliest  years  in  the  law 
when  he  earned  a  degree  at  Howard  to 
use  it  against  the  University  of  Mary- 
land which  would  not  admit  him  to 
study  law,  Thurgood  Marshall  turned 
to  the  instrument  of  law  to  win  for  all 
Americans  that  which  all  Americans 
have  a  natural  claim  upon:  Equal  op- 
portunit.v,  equal  standing  before  the 
law,  equal  treatment  in  the  eyes  of  the 
Government  and  of  their  fellow  citi- 
zens. 

His  greatest  legal  victory.  Brown  ver- 
sus Board  of  Education,  marked  the  be- 
ginning of  the  end  of  de  jure  segrega- 
tion in  this  Nation.  It  is  the  case  that 
prevented  America  from  becoming  a 
Nation  based  on  a  caste  system.  It  re- 
mains today  the  landmark  case  which 
turned  the  Supreme  Court  of  the  Unit- 
ed States  from  the  protector  of  the  sta- 
tus quo  to  the  defender  of  the  rights  of 
individual  Americans.  His  work  made 
the  Court,  already  a  central  element  in 
our  system,  a  beacon  of  hope  to  a 
whole  generation  of  Americans  seeking 
justice. 

It  is  not  too  much  to  say  that  with 
that  victory,  he  redeemed  the  premise 


of  American  constitutional  govern- 
ment for  all  Americans  of  every  skin 
color.  He  made  real  for  Americans  the 
dream  that  the  Declaration  of  Inde- 
pendence first  set  forth,  that  all  man- 
kind is  "created  equal." 

Before  Thurgood  Marshall,  those 
were  words  without  meaning  to  many 
generations  of  Americans.  After 
Thurgood  Marshall,  there  is  no  mistak- 
ing that  those  words  apply  to  each  and 
every  American. 

He  was  a  man  of  caustic  wit  and 
humor.  When  it  was  suggested  that  the 
Bicentennial  of  the  Constitution  be 
celebrated  by  a  ceremonial  return  to 
Philadelphia  to  recapture  the  spirit  of 
1787,  he  said  somebody  had  better  get 
him  short  pants  and  a  tray  so  he  could 
serve  the  coffee  because  that  is  as- 
suredly what  he  would  have  been  doing 
in  1787. 

When  he  retired  and  was  asked  what 
was  wrong  with  him,  he  said,  with  all 
the  authority  of  his  83  years,  "I'm  old." 

He  never  allowed  the  passage  of  time 
or  his  triumphs  to  deter  hin\  from  the 
path  ahead.  He  never  lost  ^ht  of  the 
heights  we  have  not  yet  scaled,  the 
mountains  we  have  not  yet  climbed, 
the  promise  we  have  not  yet  fulfilled. 
He  was  a  thoroughgoing  American  in 
every  respect. 

It  is  nothing  short  of  a  miracle  that 
the  segregated  time  in  which  he  was 
bom  and  came  of  age,  the  time  of  Jim 
Crow  and  lynchings,  racial  hatred  and 
division  nonetheless  produced  a  man  of 
his  stature,  his  mind  and  his  heart.  His 
colleague  on  the  Supreme  Court,  Jus- 
tice O'Connor,  said  when  he  retired 
that  all  the  Court  would  miss  his  re- 
minders that  they  think  about  the  soul 
of  the  Nation  as  well  as  the  letter  of 
the  law. 

That  is  true  for  the  Nation  as  well  as 
for  the  Supreme  Court.  Thurgood  Mar- 
shall was  an  American  original,  but  he 
was  just  as  much  an  American  proto- 
type. His  is  a  life  and  career  to  which 
any  American  child  can  aspire  and  all 
Americans,  adults  as  well  as  children, 
should  hope  to  emulate  in  some  small 
way. 

Thurgood  Marshall's  family  has  our 
deep  sympathy.  They  have  lost  a  fa- 
ther, a  husband,  a  grandfather.  Amer- 
ica deserves  sympathy  as  well,  for  with 
his  passing  we  have  lost  a  powerful 
voice  of  conscience,  a  voice  of  remem- 
brance for  injustices  past  and  injus- 
tices still  present,  and  we  have  lost  the 
voice  of  a  truly  authentic  American. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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APPOINTMENTS  TO  THE  SELECT 
COMMITTEE  ON  ETHICS 

Mr.  MITCHELL.  Madam  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  Its  immediate  consideration.  I  am 
authorized  to  state  that  this  has  been 
cleared  with  the  Republican  leader. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S  Res.  36)  to  make  majority 
party  appointments  to  a  Senate  committee 
under  paragraph  3(6)  of  rule  XXV. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  considered  and 
agreed  to.  as  follows: 

S  Res.  36 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  memt)ership  on 
the  Ethics  Committee  for  the  One  Hundred 
Third  Congress,  or  until  their  successors  are 
chosen: 

Select  Committee  on  Ethics: 

Mr.  Bryan.  Chairman: 

Ms.  Mikulski:  and 

Mr.  Daschle. 

Mr.  MITCHELL.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  COCHRAN.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Madam  President, 
the  resolution  just  adopted  includes 
the  appointments  of  members  of  the 
majority  party  to  the  Senate  Ethics 
Committee.  I  anticipate  shortly  that 
Senator  Dole  will  come  to  the  floor  to 
offer  a  resolution  which  will  identify 
the  members  of  the  minority  party  who 
will  be  appointed  to  the  Ethics  Com- 
mittee. 

For  the  majority,  the  Senator  from 
Nevada.  Mr.  Bryan,  will  continue  serv- 
ice on  the  committee  and  serve  as 
chairman.  The  Senator  from  Maryland 
[Ms.  MIKULSKI].  the  now  Presiding  Offi- 
cer, will  serve  on  the  committee,  as 
will  the  Senator  from  South  Dakota 
[Mr.  Daschle].  Each  of  these  Senators 
has  my  complete  confidence.  I  believe 
they  represent  an  excellent  group  of 
members  who  will  serve  diligently  and 
well  on  that  committee,  and  we.  of 
course,  look  forward  to  notification  of 
the  minority  members  of  the  commit- 
tee later  today.  I  am  grateful  to  each 
of  the  members  so  identified  and  look 
forward  to  their  service  to  the  Senate. 
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The  legislative  clerk  read  as  follows: 
A    resolution    (S.    Res.    37)    to    amend    the 
Standing  Rules  of  the  Senate. 

Mr.  COCHRAN.  Madam  President.  I 
object  to  the  immediate  consideration 
of  the  resolution. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard.  The  resolution  will  be 
placed  on  the  calendar  entitled  "Reso- 
lutions and  Motions  Over,  Under  the 
Rule." 

Mr.  MITCHELL.  Madam  President.  I 
thank  my  colleague.  I  now  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  legislative  clerk  pro- 
ceed to  call  the  roll. 

Mr.  COCHRAN.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  SIMPSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


MEASURE  PLACED  ON  THE 
CALENDAR 

Mr.  MITCHELL.  Madam  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 


APPOINTMENTS  TO  SELECT 
COMMITTEE  ON  ETHICS 

Mr.  COCHRAN.  Madam  President,  in 
behalf  of  the  Republican  leader.  Sen- 
ator Dole.  I  send  a  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <S.  Res.  38)  making  minority 
party  appointments  to  the  Select  Committee 
on  Ethics. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolutior. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  resolution  is  con- 
sidered and  agreed  to. 

The  resolution  (S.  Res.  38)  was  agreed 
to  as  follows: 

S  Res.  38 

Resolved.  That  the  following  shall  con- 
stitute minority  membership  of  the  Select 
Committee  on  Ethics  for  the  103d  Congress 
or  until  their  successors  are  named:  Mitch 
McConnell  (Vice  Chairman).  Ted  Stevens 
(Vice.  Trent  Lott).  and  Bob  Smith  (vice, 
Slade  Gorton). 

Mr.  MITCHELL.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceed to  call  the  roll. 

Mr.  SIMPSON.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi-dered. 


JUSTICE  THURGOOD  MARSHALL 

Mr.  SIMPSON.  Madam  President,  if  I 
might  take  a  few  moments  to  pay  trib- 
ute to  our  departed  friend.  Justice 
Thurgood  Marshall.  I  was  privileged  to 
come  to  know  this  man  in  my  early 
months  in  the  U.S.  Senate. 

We  had  the  marvelous  opportunity 
through  a  man.  a  fascinating  man. 
named  Milton  Kronheim.  who  started  a 
wholesale  spirits  business  in  the  com- 
munity many  years  ago;  a  marvelous 
gentleman,  who  lived  into  his  nineties 
He  would  have  a  gathering  at  the  loca- 
tion of  his  business  on  New  York  Ave- 
nue on  certain  days  for  luncheon.  That 
is  where  I  met  Thurgood  Marshall  and 
many  other  unique  people.  Judge 
Sirica,  many  other  wonderful  people. 
Bill  Brennan.  Justice  Brennan. 

So  those  were  very  sp)ecial  times  for 
a  freshman  Member  of  the  U.S.  Senate. 
And  it  was  there  that  I  learned  a  great 
deal  about  Justice  Marshall. 

I  have  had  the  rich  pleasure  of  know- 
ing him  personally.  His  life  reflects  the 
truth  of  the  American  dream:  what 
anyone — regardless  of  background— can 
aspire  to  and  achieve  through  hard 
work,  a  lot  of  courage,  a  lot  of  in-your- 
face  advocacy  for  a  cause  in  which  he 
deeply  believed,  and  pure  diligence. 

So  I  will  not  go  on  to  add  or  embel- 
lish what  has  already  been  said  or  what 
the  history  books  will  say  about  him. 
While  we  disagreed  on  certain  issues, 
with  his  approach,  with  his  reasoning, 
his  great  sense  of  justice,  and  common 
sense,  we  will  agree  that  he  was 
consumed  and  driven  by  a  single  simple 
goal:  that  was  ensuring  that  the  Con- 
stitution of  the  United  States  was  an 
instrument  of  justice  and  liberty  and 
fairness  for  all  people  in  America. 

I  can  remember  many  wonderful  oc- 
casions with  that  rich  and  magnificent 
laugh.  Here  was  a  man  that  loved  an 
earthy  story;  who  enjoyed  his  friends, 
even  if  they  did  not  agree  with  him.  He 
had  this  incredible  sense  of  right  and 
wrong  and  good  humor,  as  I  say,  and  a 
noble  and  fine  sense  of  himself  and  his 
place  in  history  which  he  would  prob- 
ably scoff  at. 

He  is  probably  observing  these  pro 
ceedings  in  these  last  days  wondering 
what    the    fuss    is   all    about.    And   he 
would   have   a   very   remarkable   com 
mentary  to  make  on  that,  I  can  assure 
you,  in  his  way. 

So  I  extend  my  sympathy  to  his  wife, 
and  to  his  sons.  And  I  am  privileged  to 
know  one  of  them  who  works  with  the 
Judiciary  Committee.  But  it  has  been  a 
great  experience  to  know  Thurgood 
Marshall  and  to  share  in  the  richness 
of  his  being,  his  humanity.  And  that 
was  the  essence  of  the  man. 

So  he  will  be  greatly  missed,  and  not 
just  by  those  of  us  who  have  crossed  his 


life  for  brief  times,  but  he  will  be 
greatly  missed  by  the  oppressed,  and 
the  people  who  came  to  him  for  justice, 
and  who  he  brought  justice  to,  and 
stuck  by  his  guns  the  whole  way  with 
his  own  rare  and  remarkable  independ- 
ence. 

So  God  bless  this  man  and  his  family. 

I  yield  the  floor. 


THE  DEMISE  OF  JUSTICE 
THURGOOD  MARSHALL 

Mr.  HARKIN.  Madam  President,  this 
week  America  mourns  the  passing  of 
one  of  our  Nation's  greatest  advocates 
for  civil  rights.  Justice  Thurgood  Mar- 
shall. 

Justice  Marshall  will  be  remembered 
for  his  brilliant  work  as  an  advocate 
when  he  served  as  director-counsel  of 
the  NAACP  Legal  Defense  Fund,  win- 
ning a  series  of  victories  before  the 
U.S.  Supreme  Court  including  the  sem- 
inal Brown  versus  Board  of  Education. 
He  served  as  Solicitor  General  in  the 
Johnson  administration,  representing 
the  administration  in  critical  cases  be- 
fore the  Supreme  Court.  And  in  1967.  he 
was  elevated  to  be  the  first  African- 
American  LO  serve  on  the  Court  which 
he  had  argued  before  so  often. 

On  the  Court,  he  was  a  consistent 
supporter  of  civil  rights  and  individual 
freedoms.  Justice  Marshall  ensured 
that  he  would  be  the  only  Supreme 
Court  Justice  ever  to  feel  the  sting  and 
humiliation  of  the  Jim  Crow  laws,  or 
to  be  deprived  of  equal  rights  by  a 
"whites  only"  sign.  Cases  he  either  ar- 
gued or  decided  ensured  that  future 
generations  would  be  free  of  the  insti- 
tutionalized racism  of  the  America  in 
which  Thurgood  Marshall  grew  up.  It 
was  this  personal  experience  of  the 
most  vicious  aspects  of  racism  that 
gave  his  opinions  extraordinary  au- 
thority. In  a  very  real  sense,  his  life's 
work  has  profoundly  changed  America. 
Few  people  have  ever  changed  the  soci- 
ety they  live  in  as  profoundly  as  Jus- 
tice Thurgood  Marshall,  or  triumphed 
as  powerfully  over  injustice.  Although 
discrimination  has  not  been  van- 
quished, Thurgood  Marshall's  distin- 
guished service  has  permanently  en- 
riched our  country.  He  will  be  deeply 
missed. 


TRIBUTE  TO  JUSTICE  THURGOOD 
MARSHALL 

Mr.  SASSER.  Madam  President,  I 
rise  today  with  profound  regret  to  note 
the  passing  of  Supreme  Court  Justice 
Thurgood  Marshall. 

When  asked  to  name  the  individuals 
who  have  had  the  most  impact  on  our 
country  in  this  century,  most  of  us 
tend  to  name  Presidents,  or  generals, 
or  other  political  figures.  Few  Ameri- 
cans, however,  have  had  more  of  an  im- 
pact than  Justice  Marshall. 

Justice  Marshall  spearheaded  vic- 
tories in  a  series  of  legal  victories  that 


changed  this  Nation  forever.  He  then 
served  on  the  Supreme  Court  during  a 
significant  time  in  its  history.  His  was 
a  wise  voice  as  we  have  sought  to  ex- 
tend the  full  range  of  constitutional 
rights  to  all  our  citizens. 

Justice  Marshall  showed  a  special 
skill  both  as  an  attorney  and  as  a  tac- 
tician. Before  the  historic  case  of 
Brown  versus  Board  of  Education, 
Thurgood  Marshall  had  brought  and 
won  a  series  of  cases  before  the  Su- 
preme Court — each  carefully  chosen  to 
establish  a  particular  legal  point.  Each 
case  was  a  building  block  on  the  way  to 
the  inescapable  conclusion  that  sepa- 
rate but  equal  is  inherently  unequal. 

During  the  1940's,  a  whole  series  of 
cases  undermined  the  basis  of  segrega- 
tion. Among  them.  Smith  versus 
Allwright  outlawed  the  exclusion  of  Af- 
rican-Americans from  political  pri- 
maries, and  Morgan  versus  Virginia 
prohibited  segregation  on  interstate 
buses.  In  1950,  the  Court  ruled  in 
Sweatt  versus  Painter  that  the  State 
could  not  deny  an  African-American 
admission  to  the  State  law  school.  It 
held  that  because  of  the  nature  of  law 
schools  and  associations  possible  in  the 
white  school,  it  necessarily  meant  that 
the  separate  school  was  unequal.  Later 
that  year,  the  Court  decided  in 
McLaurin  versus  Oklahoma  State  Re- 
gents that  once  admitted  to  a  law 
school,  African-Americans  must  be  ac- 
corded equal  treatment  and  equal  ac- 
cess within  the  school.  With  these  deci- 
sions, the  stage  was  set  for  the  Court 
to  face  the  separate  but  equal  issue 
squarely. 

Marshall's  key  tactic  was  to  choose 
cases  which  would  advance  the  cause  of 
civil  rights  without  forcing  the  Su- 
preme Court  beyond  the  point  it  was 
prepared  to  go.  By  1954,  Justice  Mar- 
shall had  so  solidly  established  the 
groundwork  that  Brown  versus  Board 
of  Education — however  controversial  to 
the  Nation  at  large — was  clearly  the 
next  logical  step  in  a  succession  of  Su- 
preme Court  decisions. 

Justice  Marshall  was  bom  in  Balti- 
more and  attended  the  public  schools 
there.  He  graduated  from  Lincoln  Uni- 
versity in  1930,  and  from  Howard  Uni- 
versity Law  School  in  1933,  where  he 
was  at  the  head  of  his  class.  Entering 
private  law  practice  in  Baltimore,  he 
became  counsel  for  the  Baltimore 
NAACP.  In  1936.  he  joined  the  legal 
staff  of  the  national  NAACP  and  2 
years  later  became  chief  legal  officer  of 
the  NAACP,  a  post  he  held  until  1961. 
During  that  time.  Justice  Marshall  di- 
rected and  argued  many  of  our  land- 
mark civil  rights  cases. 

In  1961,  President  Kennedy  appointed 
Thurgood  Marshall  to  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit.  Then, 
in  1965,  President  Johnson  appointed 
him  Solicitor  General  of  the  United 
States.  As  Solicitor  General,  Marshall 
was  able  to  successfully  defend  many  of 
the  civil   rights  laws  he  had  done  so 


much  to  bring  about— including  the 
historic  1965  Voting  Rights  Act. 

In  1967,  President  Johnson  appointed 
Thurgood  Marshall  to  the  U.S.  Su- 
preme Courtr— the  first  black  justice  to 
sit  on  the  Court— where  he  became  a 
champion  for  the  poor,  minorities,  for 
those  whose  only  hope  of  vindicating 
their  rights  was  in  the  courts. 

On  his  retirement.  Justice  Marshall 
was  asked  how  he  wanted  to  be  remem- 
bered. He  replied.  "That  he  did  what  he 
could  with  what  he  had."  He  did  all 
that  and  more.  We  are  all  the  poorer 
for  his  death  and  we  shall  not  soon  see 
his  like  again. 


TRIBUTE  TO  JUSTICE  THURGOOD 
MARSHALL 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  stand  before  you  today  to  pay 
tribute  to  a  man  who  changed  the 
course  of  history  in  this  country.  An 
individual  whose  life's  work  was  the 
defense  and  empowerment  of  the  under- 
privileged in  our  society.  A  man  who 
paved  the  road  that  led  to  the  end  of  le- 
galized school  segregation,  white-only 
primary  elections,  poll  taxes,  and  le- 
galized racial  discrimination;  and  in  so 
doing,  renewed  our  belief  in  the  prin- 
ciples upon  which  this  country  was 
founded.  Thurgood  Marshall. 

The  great-grandson  of  a  first  genera- 
tion slave,  Thurgood  Marshall  became 
one  of  the  most  important  figures  in 
civil  rights  history,  risking  his  life  to 
bring  the  theories  of  equality  and  jus- 
tice so  eloquently  stated  in  our  pre- 
cious Constitution  to  fruition.  One  of 
his  first  civil  rights  cases  was  a  suc- 
cessful effort  to  gain  admission  for  a 
young  African-American  man  to  the 
University  of  Maryland  law  school, 
where  ironically,  he  himself  had  been 
denied  admission.  Later,  he  went  on  to 
create  the  NAACP  Legal  Defense  Fund 
and  as  its  head,  traveled  around  the 
country  winning  several  civil  rights 
victories.  But  it  was  his  work  arguing 
ceises  before  the  Supreme  Court  for 
which  he  is  widely  known.  A  constitu- 
tional law  scholar,  he  won  all  but  3  of 
the  32  cases  he  argued  before  the  Su- 
preme Court.  Most  memorable  among 
them,  the  1954  landmark  decision  in 
Brown  versus  Board  of  Education, 
which  brought  to  an  end  nearly  a  cen- 
tury of  separate  but  equal  school  sys- 
tems. He  was  also  at  the  lead  in  the  in- 
tegration of  Little  Rock  Central  High 
School  in  1957. 

On  August  30,  1967,  Thurgood  Mar- 
shall was  confirmed  by  the  Senate  for  a 
seat  on  the  Supreme  Court,  making 
him  the  first  African-American  to 
serve  on  the  Court  in  its  178-year  his- 
tory. His  record  on  the  Supreme  Court 
was  consistent:  Always  the  defender  of 
individual  rights,  he  sided  with  minori- 
ties and  the  underprivileged;  favoring 
affirmative  action  and  abortion  rights; 
and  a  staunch  opponent  of  the  death 
penalty.  He  continued  to  play  David. 
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taking  on  Goliath  where  he  found  him 
to  ensure  freedom  and  opportunity  to 
the  underprivileged.  He  was  a  giant,  an 
outspoken  man  who  always  said  what 
was  on  his  mind. 

Thurgood  Marshall  never  forgot 
where  he  came  from  or  lost  the  anger 
for  injustice  and  inequality  that 
launched  his  great  career.  His  bene- 
ficiaries include  8.000  black  elected  of- 
ficials, who  owe  their  positions  to  Mar- 
shall sis  well  as  women,  the  poor,  and 
minorities.  Thurgood  helped  to  cash 
that  blank  check  the  Framers  of  our 
Constitution  willed  us.  the  promissory 
note  that  Martin  Luther  King,  Jr.. 
spoke  so  eloquently  of.  He  made  what 
had  previously  been  just  great  works  in 
our  Constitution  a  reality,  for  millions 
of  Americans.  This  country  is  richer 
for  his  service,  and  his  example  will 
continue  to  move  us  in  the  direction  of 
equality  for  all  our  citizens.  His  pass- 
ing leaves  a  terrific  void.  He  will  be 
sorely  missed. 


THE  DEATH  OF  THURGOOD 
MARSHALL 

Mr.  DeCONCINI.  Madam  President,  I 
rise  to  pay  tribute  to  former  Supreme 
Court  Justice  Thurgood  Marshall,  who 
died  Sunday.  January  24.  at  the  age  of 
84.  It  is  with  great  sorrow  that  I  note 
the  passing  of  this  relentless  leader 
who  has  been  an  inspiration  to  so  many 
Americans. 

Marshall's  six-decade  career,  in 
which  he  passionately  crusaded  as  a 
voice  for  minorities,  transformed  the 
course  of  our  country's  civil  rights. 
Bom  in  Baltimore  to  an  elementary 
school  teacher  and  a  steward  at  an  all- 
white  yacht  club,  Marshall  went  on  to 
become  one  of  the  most  prominent  fig- 
ures in  American  jurisprudence. 

Marshall  attended  Douglas  High 
School  in  Baltimore,  where  he  later 
said  he  was  often  punished  for  being  a 
cutup  by  being  forced  to  memorize 
parsigraphs  from  the  U.S.  Constitution. 
Marshall  obviously  put  his  punishment 
to  good  use  by  graduating  first  in  his 
class  from  Howard  University's  Law 
School  and,  later,  as  a  preeminent  ju- 
rist. 

Marshall  began  his  legal  career  in  his 
hometown  of  Baltimore  where,  in  one 
of  his  first  civil  rights  coups,  he  helped 
a  young  black  man  gain  admission  to 
the  University  of  Maryland  Law 
School.  He  went  on  to  become  chief 
counsel  of  the  NAACP  and  created  the 
NAACP  Legal  Defense  and  Educational 
Fund  where  he  worked  to  improve  mi- 
nority rights  within  the  legal  system. 

Marshall  achieved  national  notoriety 
in  his  arguments  before  the  Supreme 
Court  where  he  won  all  but  3  of  the  32 
cases  he  argued,  including  the  land- 
mark cases  of  Brown  versus  Board  of 
Education,  which  in  1954  ended  racial 
segregation  in  public  schools.  Marshall 
fought  hard  and  often  to  end  discrimi- 
nation, helping  to  achieve  integration 


of  the  Little  Rock,  AR,  Central  High 
School  in  1957,  and  successfully  arguing 
against  poll  taxes,  racial  restrictions 
in  housing,  and  white  primary  elec- 
tions. 

After  serving  as  a  Federal  court  of 
appeals  judge  and  as  the  country's  first 
black  Solicitor  General,  Marshall  was 
appointed  by  President  Lyndon  B. 
Johnson  to  the  U.S.  Supreme  Court  in 
1967,  becoming  the  first  black  Justice 
in  the  Court's  178-year  history.  During 
his  distinguished  tenure  on  the  Court. 
Justice  Marshall  was  a  strong  and  bold 
voice  for  the  rights  of  minorities  and 
the  underprivileged. 

I  greatly,  admired  Thurgood  Mar- 
shall's passion  and  eloquence.  Al- 
though his  lifelong  service  and  devo- 
tion to  this  country  will  be  grievously 
mourned  and  sorely  missed,  his  in- 
structive words  and  struggle  to  achieve 
human  equality  will  endure  forever. 

I  would  like  to  extend  my  heartfelt 
condolences  to  Justice  Marshall's  fam- 
ily, particularly  to  his  son.  Goody,  a 
former  attorney  for  the  Judiciary  Com- 
mittee. 


January  26,  1993 

gratitude  for  the  way  he  influenced  the 
direction  of  the  most  important  body 
of  law  in  this  country.  He  will  be  sorely 
missed  by  us  all. 
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THE  PASSING  OF  SUPREME  COURT 
JUSTICE  THURGOOD  MARSHALL 

Mr.  BRADLEY.  Madam  President, 
last  Sunday  America  lost  one  of  its 
greatest  champions  of  civil  and  human 
rights.  A  man  who  grew  up  in  the  bow- 
els of  segregation,  Thurgood  Marshall 
went  on  to  become  our  country's  most 
prominent  civil  rights  attorney  and 
one  of  its  most  eloquent  defenders  of 
civil  rights.  It  was  his  persuasive  argu- 
ment and  brilliant  litigation  strategy 
as  counsel  for  the  NAACP  Legal  De- 
fense and  Education  Fund  that  resulted 
in  the  destruction  of  the  doctrine  of 
"separate  but  equal"  in  the  most  im- 
portant civil  rights  case  of  our  time. 
Brown  versus  the  Board  of  Education. 
Through  his  work,  and  the  work  of  the 
many  dedicated  lawyers  who  fought  for 
equal  justice  alongside  him.  America 
moved  closer  during  his  lifetime  to  the 
goals  and  ideals  embedded  in  our  Con- 
stitution. We  have  a  long  way  to  go  in 
making  his  dream  of  full  equality  a  re- 
ality. Mr.  President.  But.  like  Martin 
Luther  King,  Thurgood  Marshall 
moved  us  much  further  along  on  that 
journey. 

As  a  Supreme  Court  Justice,  Mar- 
shall spoke  up  forcefully  for  the  weak 
and  disadvantaged.  The  intellectual 
legacy  he  has  left  us  will  no  doubt 
serve  us  well  as  we  move  into  the  21st 
century. 

When  once  asked  how  he  would  like 
to  be  remembered.  Marshall  responded 
that  he  would  want  people  to  say  that 
"he  did  what  he  could  with  what  he 
had."  Mr.  President,  the  tremendous 
progress  this  country  has  made  in 
breaking  down  the  legal  barriers  to  in- 
tegration is  a  testament  to  the  pro- 
found truth  of  that  statement.  We  all 
owe  Thurgood  Marshall  a  great  deal  of 


(At  the  request  of  Mr.  Mitchell,  the 
following  statement  of  Ms.  Mikulski 
was  ordered  to  be  printed  at  this  point 
in  the  Record:) 

TRIBUTE  TO  THURGOOD 
MARSHALL 

Ms.  MIKULSKI.  Madam  President, 
today  I  rise  to  pay  tribute  to  Justice 
Thurgood  Marshall,  a  fighter,  a  be- 
liever, an  achiever,  and  a  fellow  Balti- 
morean. 

Justice  Marshall  leaves  us  a  legacy  of 
accomplishment.  Not  only  because  of 
his  work  as  a  Supreme  Court  Justice, 
but  also  as  a  dynamic  civil  rights  law- 
yer long  before  he  took  his  seat  on  the 
Court. 

Madam  President,  today  we  celebrate 
his  work.  And  we  celebrate  the  fact 
that  Justice  Marshall  was  the  first  Af- 
rican-American to  be  appointed  to  the 
Supreme  Court  of  the  United  States. 

His  appointment  marked  an  impor- 
tant and  significant  milestone  in  our 
Nation's  history. 

Justice  Marshall  was  not  a  stranger 
to  discrimination.  He  fought  it.  He 
fought  it  in  his  personal  life  And  in  his 
professional  life.  He  fought  it  with  an 
overriding  sense  of  justice. 

He  fought  the  inequities  in  our  soci- 
ety that  existed  then  and  that  still 
exist  today. 

What  we  must  celebrate  is  his  loy- 
alty, his  conviction,  and  his  commit- 
ment to  the  fight  for  equal  rights  of  Af- 
rican-Americans. 

Without  him,  we  may  not  have  deseg- 
regation. Without  him,  we  could  still 
be  living  under  the  "separate  but 
equal"  rule. 

But,  in  spite  of  the  obstacles  he 
faced — he  never  wavered. 

Justice  Marshall  is  truly  respon- 
sible— more  than  anyone  else — for 
using  our  legal  system  to  reject  racial 
segregation  and  attack  bigotry. 

He  was  the  loudest  and  clearest  voice 
in  support  of  equal  rights. 

He  was  a  champion  of  the  oppressed 
and  the  persecuted.  He  was  our  na- 
tional conscience  for  individual  rights. 

He  saw  his  own  hardships  not  as  limi- 
tations but  as  obstacles  to  overcome  in 
order  to  build  a  more  just  society  for 
the  generations  to  come.  He  truly  had 
a  vision.  And  he  remained  true  to  it. 

Justice  Marshall  should  serve  as  an 
example  of  what  we  can  do  when  we  set 
our  mind  to  it. 

He  once  said  that  his  father  taught 
him  how  to  argue.  He  said  his  father 
challenged  his  logic  on  every  point, 
even  if  they  were  discussing  the  weath- 
er. 

Those  skills  served  him  well  when  he 
became  a  lawyer.  And  a  Supreme  Court 
Justice.  The  example  he  set  with  his 
life  will  serve  as  the  standard  down 


through  the  ages.  We  owe  him  a  debt 
that  can  never  be  paid— and  we  will 
miss  him. 

Mr.  MITCHELL.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
■  At  2:15  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  23.  A  concurrent  resolution 
auihorizini?  the  Architect  of  the  Capitol  to 
transfer  the  catafalque  to  the  Supreme  Court 
for  a  funeral  .service. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  22  U.S.C. 
1928a.  the  Speaker  appoints  as  a  mem- 
ber of  the  United  States  group  of  the 
North  Atlantic  Assembly  the  following 
Member  on  the  part  of  the  House:  Mr. 
Rose,  Chairman. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EO-455.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  on  the  designation  of 
wilderness  study  areas;  to  the  Committee  on 
Energy  and  Natural  Resources. 

E0156.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  rescissions  and  deferrals,  dated  December 
1.  1992;  pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April  11. 


1986.  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  Budget, 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry,  the  Committee  on  Finance, 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Environment  and  Public 
Works.  ' 

EC-iyi.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  cumulative  report 
on  rescissions  and  deferrals,  dated  January  1. 
1993;  pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April  11. 
1986.  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  Budget, 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry,  the  Committee  on  Finance, 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Environment  and  Public 
Works. 

EC^58.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  the  Ten-Year  Comprehensive 
Plan  for  the  National  Nutrition  Monitoring 
and  Related  Research  Program;  to  the  Com- 
mittee on  Agriculture  Nutrition  and  For- 
estry. 

EC^59.  A  communication  from  the  Acting 
Assistant  Secretary  (Legislative  Affairs)  of 
the  Department  of  State,  transmitting,  pur- 
suant to  law.  a  determination  to  obligate 
funds;  to  the  Committee  on  Appropriations. 

EC-^60.  A  communication  from  the  Acting 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law,  a  report  of  a 
violation  of  the  Antideficiency  Act:  to  the 
Committee  on  Appropriations. 

EC-^6I.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  request  for  additional  time  for  submis- 
sion of  the  Implementation  Plan  in  connec- 
tion with  the  Defense  Nuclear  Facilities 
Safety  Board  Recommendation;  to  the  Com- 
mittee on  Armed  Services. 

EC-^62.  A  communication  from  the  Assist- 
ant Secretary  for  Environmental  Restora- 
tion and  Waste  Management.  Department  of 
Energy,  transmitting,  pursuant  to  law,  a  re- 
port relating  to  the  establishment  of  the 
Scholarship  and  Fellowship  Program;  to  the 
Committee  on  Armed  Services. 

EC-463.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Allocating  Homeless  Assistance  by 
Formula;"  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

EC-464.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Evaluation  of  Resident  Management  in 
Public  Housing;""  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

EC^65.  A  communication  from  the  Acting 
President  and  Chairman  of  the  Export-Im- 
port Bank,  transmitting,  pursuant  to  law.  a 
statement  ^rith  respect  to  U.S.  exports  to 
Thailand;  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

EC3-466.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  relating  to  an  Execu- 
tive Order  signed  January  15.  1993;  to  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 
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By  Mr.  KERRY,  from  the  Select  Commit- 
tee on  POW  ML-V  Affairs: 

Special  Report  entitled  'Final  Report  of 
the  Select  Committee  on  POW/MIA  Affairs" 
(Rept.  No.  103-1). 


REPORTS  OF  COMMITTEES 
SUBMITTED  DURING  RECESS 
Pursuant  to  the  order  of  the  Senate 
of  January  5,  1993,  the  following  report 
was  submitted  on  January  13,  1993,  dur- 
ing the  recess  of  the  Senate: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Clifton  R.  Wharton.  Jr..  of  New  York,  to  be 
Deputy  Secretary  of  State. 

Madeleine  Korbel  Albright,  of  the  District 
of  Columbia,  to  be  the  representative  of  the 
United  States  of  America  to  the  United  Na- 
tions with  rank  and  status  of  Ambassador 
Extraordinary  and  Plenipotentiary,  and  the 
representative  of  the  United  States  of  Amer- 
ica in  the  Security  Council  of  the  United  Na- 
tions. 

The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. 

Nominee:  Madeleine  K.  Albright. 

Post:  United  States  Mission  to  the  United 
Nations. 

Nominated:  December  22.  1992. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Madeleine  Korbel  Albright.  List  of  con- 
tributions attached. 

Alice  Patterson  Albright  Bowes  (Daugh- 
ter). 

$1,000.00.  May  1992.  Clinton  for  President. 

$200.00.  August  1992.  Victory  Fund. 

Gregory  Bowes  (Alice's  Spouse). 

$500.00.  July  1990,  John  Roweland  for  Gov- 
ernor. 

$500.00.  May  1992.  Dodd  for  Senate. 

$1,000.00.  May  1992.  Clinton  for  President. 

$1,000.00.  July  1992.  Victory  Fund. 

Anne  Korbel  Albright  Watson  (none). 

Katharine  Medill  Albright  (none). 

Parents:  Josef  Korbel  (deceased).  Anna 
Korbel  (deceased). 

Grandparents:  Arnost  and  Olga  Korbelova 
(deceased).  Alfred  Spiegl  and  Ruzena 
Spieglova  (deceased). 

Brothers  and  Spouses:  J.  John  Korbel 
(none).  Pamela  Harmer  Korbel  (none). 

Sisters  and  Spouses:  A.  Katherine  Silva 
(none). 

Dale  Contributed  to —  Aimunt 

Jan  9,  1988  Madeleine  Kunm            _ ..  _.  J500 

Ian  18.  1988  Democratic  Majooty  Fiml 500 

A|H  25,  1988  Les  Aspir                _._ 50 

Jun   18,  1988  Tony  Earle ]  OOO 

Jan  2.  1989  Mike  Barnes  lot  ClUKm*  lOOO 

Fed  6,  1989  Emilys  List                        _    _  250 

Fett  8,  1989  Kerry  tor  Senate :  .  UM 

Apr  4.  1989  Levin  tor  Senate  _ |jM 

Oct  17.  1989  Kennelty  lor  Cwiptjj 300 

Nov  20.  1989  Ann  Rictiards  Commrtlte  m 

Nov  20,  1989  Hoosiers  tot  Lonj     _.„„_ 100 

Mar  21.  1990  Les  Aspin                        2W 

Mai  24   1990  Healti  lor  SetuM ,  300 

Apr  I  1990  Ann  Ricliards   100 

Apr  4,  1990  Emily  s  list    »____  500 

Apr   15  1990  Heath  lor  SenaM  ■  250 

Apr  28  1990  Jotin  Rauli        100 

May  13.  1990  Ted  Mondale   _ 100 

May  24,  1990  Bemociattc  Oeca* 300 

June  29,  1990  Emilys  List       _„ 2500 

luly  18,  1990  Eleanor  Holmes  NutM  ..._______  500 

Auj,  23,  1990  David  Price    _._.. lOO 
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Out 

Cunlriliutcd  t«— 

Amount 

Oct   13   IMO 

CM  Warn 

100 

Oct   13.  IWO 

Heath  loc  Swalt 

100 

Oct  23.  1990 

Ann  Richaiils 

100 

Oct  22   1990 

S'laron  Pratt  Orion 

500 

Oct  2?  1990 

«»rry  foi  Senile 

500 

Oct  27.  1990 

Hoosiers  lor  lon( 

100 

Un   lb   1991 

Emihrs  List 

1650 

•«'  S   1991 

Kidioac 

500 

««.  6   1991 

loe  Nation  lor  Confress 

250 

tunc  22  1991 

tHottoril  Iw  Senate 

5O0 

liiH*   I99J 

Levine  Campai|n  Committee 

1000 

July  4   1991 

Leatry  (or  Senate 

250 

Au|  26  1991 

friends  ol  lane  Harman 

1000 

Oct  28   1991 

Nation  lor  Coo|ress 

200 

Oct  29   1991 

Citirtns  lor  Norton 

lOO 

No.  2   1991 

Friends  ol  Moody 

500 

Mm  22  1991 

Mikulski  lor  Senate 

500 

Ian  9  1992 

Baiter  lor  Con|iess 

100 

FeD   13   1992 

lyrn  Schenck  lo<  Confresi 

1.000 

frt  21.  1992 

Clinton  tor  f^ident 

1000 

Mar  3   1992 

Wirth  for  Senate 

1000 

M)f  6   1992 

le»m  tor  Senate 

250 

•iK   18  1992 

Phil  Heisling 

200 

May  1.  1992 

Kerrey  lor  President 

1000 

Ma,  11  1992 

«uCo<n  Iw  Senate 

500 

lim  25  1992 

Fertaro  lor  Senate 

1.000 

Iuly6   1992 

Victory  Fund 

1000 

Iuly6  1992 

lane  Harman  lor  Congress 

1000 

lgl,8  1992 

Feinstem  lor  Senate 

500 

July  8  1992 

Bon<  lor  Senate 

500 

«<i|  24   1992 

Oelauro  lor  Congress 

250 

Ok   10  1992 

ImNMiw 

100 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr,  ROTH: 
S.  180.  A  bill  to  establish  a  National  Eco- 
nomic Council  within  the  Executive  Office  of 
the  President;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr   McCONNELL: 
S.    181.    A   bill    to   prohibit   the   export  of 
American  black  bear  viscera,  and  for  other 
purposes:    to    the    Committee    on    Banking. 
HousinK.  and  Urban  Affairs. 

S.  182.  A  bill  to  authorize  Federal  depart- 
ments, agencies,  and  instrumentalities  to  re- 
tain revenues  from  the  .sale  of  materials  col- 
lected for  the  purpose  of  recycling,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr  REID: 
S.  183.  A  bill  to  authorize  the  President  to 
award  a  gold  medal  on  behalf  of  the  Congress 
to  Richard  "Red"  Skelton.  and  to  provide  for 
the  production  of  bronze  duplicates  of  such 
medal  for  sale  to  the  public:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
By   Mr.    HATCH  (for  himself  and   Mr. 
BENNETT): 
S.  184.  .\  bill  to  provide  for  the  exchange  of 
certain  lands  within  the  State  of  Utah,  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By     Mr.     GLENN     (for    himself     Mr. 
Pryor.  Mr.  Stevens.  Mr  Lieber.man. 
Mr  Levin.  Mr  AK.fK.\.  Mr  Sarbanes. 
Mr.  Conrad.  Mr.  Sasser.  Mr.  Leahy. 
and  Mr.  Dorgan): 
S.    185     A    bill    to   amend    title   5.   United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily, as  private  citizens,   in   the  political 
processes  of  the  nation,  to  protect  such  em- 
ployees   from    improper    political    solicita- 
tions, and  for  other  purposes:  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr  REID: 
S.  186.  A  bill  to  require  reauthorizations  of 
budget  authority  for  Government  programs 
at  least  every  10  years,  to  provide  for  review 
of  Government  programs  at  least  every   10 
years,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 


Governmental  Affairs,  pursuant  to  the  order 
of  August  4.  1977.  with  intructions  that  if  one 
Committee    reports,    the    other    Committee 
have  thirty  days  to  report  or  be  discharged. 
By  Mr.  BURNS  (for  himself.  Mr.  SHEL- 
BY.   Mr    HoLLiNGs.    Mr     Pryor.   Mr. 
Bond.  Mr.  Sas.ser.  Mr.  Kemfthorne. 
Mr.  REID.  and  Mr.  Pke.s.sleh): 

S.  187.  A  bill  to  protect  individuals  engaged 
in  lawful  hunt  on  Federal  lands,  to  establish 
an  administrative  civil  penalty  for  persons 
who  intentionally  obstruct,  impede,  or  inter- 
fere with  the  conduct  of  a  lawful  hunt,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  HELMS: 

S.  188.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  income  tax- 
ation of  corporations,  to  impose  a  10  percent 
tax  on  the  earned  income  (and  only  the 
earned  income)  of  individuals,  to  repeal  the 
estate  and  gift  taxes,  and  for  other  purposes: 
which  was  read  the  first  time. 

S.  189.  A  bill  to  prohibit  the  entry  into  the 
United  States  of  items  produced,  grown,  or 
manufactured  in  the  People's  Republic  of 
China  with  the  use  of  forced  labor:  which  was 
read  the  first  time. 

S.  190.  A  bill  to  repeal  the  mandatory  20 
percent  income  tax  withholding  on  eligible 
rollover  distributions  which  are  not  rolled 
over:  which  was  read  the  first  time. 

S.  191.  A  bill  to  provide  for  the  full  settle- 
ment of  all  claims  of  Swain  County.  North 
Carolina,  against  the  United  States  under 
the  agreement  dated  July  30.  1943.  and  for 
other  purposes:  which  was  read  the  first 
time. 

S.  192.  A  bill  to  require  the  Corps  of  Engi- 
neers to  carry  out  the  construction  and  oper- 
ation of  a  jetty  and  sand  transfer  system, 
and  for  other  purposes;  which  was  read  the 
first  time. 

S.  193.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  income  tax  of 
corporations,  to  impose  a  10  percent  tax  on 
the  earned  income  (and  only  the  earned  in- 
come) of  individuals,  to  repeal  the  estate  and 
gift  taxes,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

S.  194.  A  bill  to  prohibit  the  entry  into  the 
United  States  of  items  produced,  grown,  or 
manufactured  in  the  People's  Republic  of 
China  with  the  use  of  forced  labor:  to  the 
Committee  on  Finance, 

S,  195,  A  bill  to  repeal  the  mandatory  20 
percent  income  tax  withholding  on  eligible 
rollover  distributions  which  are  nat  rolled 
over:  to  the  Committee  on  Finance. 

S.  196.  A  bill  to  provide  for  the  full  settle- 
ment of  all  claims  of  Swain  County.  North 
Carolina,  against  the  United  States  under 
the  agreement  dated  July  30.  1943.  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

S,  197,  A  bill  to  require  the  Corps  of  Engi- 
neers to  carry  out  the  construction  and  oper- 
ation of  a  jetty  and  sand  transfer  system, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

S,  198.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  one-time 
exclusion  of  gain  from  sale  of  a  prinicipal 
residence  shall  not  be  precluded  because  the 
taxpayer's  spouse,  before  becoming  married 
to  the  taxpayer,  elected  the  exclusion;  to  the 
Committee  on  Finance, 

S,  199.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  one-time  exclu- 
sion or  gain  from  sale  of  a  prinicipal  resi- 
dence to  be  taken  before  age  55  if  the  tax- 
payer or  family  member  suffers  a  cata- 
strophic illness;  to  the  Committee  on  Fi- 
nance. 


S.  200.  A  bill  to  amend  title  18.  United 
States  Code,  to  establish  fair  competition 
between  the  private  sector  and  the  Federal 
Prison  Industries:  to  the  Committee  on  the 
Judiciary, 

S.  201.  A  bill  to  amend  Bankruptcy  Rule 
70O4  to  require  that  service  of  process  on  an 
insured  depository  institution  be  made  by 
personal  service  on  an  officer  of  the  institu- 
tion: to  the  Committee  on  the  Judiciary. 

By   Mr.   MOYNIHAN  (for  himself.  Mr 
Baucl's.  Mr.  Kennedy.  Mr.  Mitchell. 
Mr.  Sarbane.s.  and  Mr.  Wellstone): 
S  202.  A  bill  to  designate  the  Federal  Judi- 
ciary Building  in  Washington.  D.C..  as  the 
Thurgood  Marshall  Federal  Judiciary  Build- 
ing:  considered  and  passed. 

By    Mr.    KENNEDY    (for   himself.    Mr 
Hatch,  Mr.  Metzenbaum.  Mr.  Simon. 
Mr.   Wellstone.   Mr    Wokford.   Mr 
DiRKNBERGER.  and  Mr.  Bingaman): 
S,  203.  A  bill  to  amend  the  Public  Health 
Service  Act  to  improve  the  quality  of  long- 
term  care  insurance  through  the  establish 
ment  of  Federal  standards,  and  for  other  pur- 
poses:    to    the    Committee    on    Labor    and 
Human  Resources, 

By  Mr  WARNER  (for  himself  and  Mr 
ROBB): 
S,  204  A  bill  to  transfer  title  to  certain 
lands  in  Shenandoah  National  Park  in  the 
State  of  Virginia,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  ROTH: 
S.  205.  A  bill  to  establish  research,  develop- 
ment, and  dissemination  programs  to  assist 
State  and  local  agencies  in  preventing  crime 
against  the  elderly,  and  for  other  purposes, 
to  the  Committee  on  the  Judiciary, 

By   Mr.   BROWN   (for  himself  and   Mr 
Campbell): 
S.  206.  A  bill  to  designate  certain  lands  in 
the  State  of  Colorado  as  components  of  the 
National    Wilderness    Preservation    System, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources, 
By  Mr.  LOTT: 
S.  207.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  eliminate  the  earnings  test 
for  individuals  who  have  attained  retirement 
age:  to  the  Committee  on  Finance, 
By  Mr.  BUMPERS: 
S,   208.   A   bill   to  reform   the  concessions 
policies  of  the  National  Park  Service,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr,  PELL  (for  him.self  and  Ms,  Ml 

KULSKI): 

S,  209.  A  bill  to  provide  for  full  statutory 
wage  adjustments  for  prevailing  rate  em- 
ployees, and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  .\ffairs. 
By  Mr,  WOFFORD: 
S,  210,  A  bill  to  provide  for  cost-of-living 
adjustments  for  pay  and  retirement  benefits 
for  Members  of  Congress  and  certain  senior 
Federal  officials  to  be  limited  by  the  amount 
of  social  security  cost-of-living  adjustments, 
and  for  other  purposes:  to  the  Committee  on 
Governmental  Affairs, 

By     Mr,     McCAIN     (for    himself.     Mr. 
INOLYE.  Mr.  Domenici.  Mr.  Simon.  Mr, 
Daschle.    Mr,    Gorton.    Mr,    Boren, 
Mr.    Mlrkowski.    Mr.    Baucus.    Mr 
Ca.mpbell.  and  Mr.  Bingaman): 
S.  211,  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  credits  for  In- 
dian  investment  and  employment,  and   for 
other   purposes:    to   the   Committee   on    Fi- 
nance, 

By  Mr.  DORGAN: 
S.  212.  A  bill  to  modernize  the  Federal  Re- 
serve System  and  to  provide  for  prompt  dis- 


closure of  certain  decisions  of  the  Federal 
Open  Market  Committee;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  AKAKA: 
S.  213.  A  bill  for  the  relief  of  Ikechukwu  J. 
Ogujiofor.  Joy  I.  Ogujiofor.  and  Godfrey  I 
Ogujiofor:  to  the  Committee  on  the  Judici- 
ary, 

By  Mr.  THURMOND  (for  himself  Mr. 
Glenn.  Mr.  Mack.  Mr,  Heflin.  Mr. 
McCain.  Mr.  Simpson.  Mr.  Shelby. 
Mr.  Coats.  Mr.  D'Amato.  Mr.  Moy- 
NiHAN.  Mr.  Murkowski.  Mr.  Dole.  Mr. 
DeConcini.  Mr.  Cohen,  and  Mr.  Sar- 

BANES): 

S.  214,  A  bill  to  authorize  the  construction 
of  a  memorial  on  Federal  land  in  the  District 
of  Columbia  or  its  environs  to  honor  mem- 
bers of  the  Armed  Forces  who  served  in 
World  War  II  and  to  commemorate  United 
States  participation  in  that  conflict:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, 

By  Mr.  PRESSLER: 
S.  215.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  eliminate  the  loan  origination 
fee  for  oilseeds,  and  for  other  purposes:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry, 

By  Mr,  DAMATO  (for  himself  and  Mr. 
MoyNIHAN): 
S,  216.  A  bill  to  provide  for  the  minting  of 
coins  to  commemorate  the  World  University 
Games:  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs, 

By  Mr,  RIEGLE  (for  himself  and  Mr. 
LEVIN): 
S.  217.  A  bill  to  require  the  Secretary  of 
Agriculture  to  make  crop  quality  reduction 
disaster  payments  to  producers  of  the  1992 
crop  of  corn,  and  for  other  purposes:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr,  DeCONCINI: 
S,  218,  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  convey  certain  lands  in  the 
State  of  Arizona,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural 
Rescources, 

By   Mr,   SARBANES  (for  himself.   Mr, 
Sasser.   Mr,   RiEGLE.   and  Mr,   Dor- 
gan ): 
S.  219,  A  bill  to  provide  for  a  Federal  Open 
Market  Advisory  Committee,  and  for  other 
purposes;    to    the    Committee    on    Banking. 
Housing,  and  Urban  Affairs. 

By  Mr,  BRYAN  (for  himself,  Mr. 
Akaka.  Mr.  Baccl's.  Mr.  Bond.  Mr. 
Bradley.  Mr.  DA.m.^to.  Mr.  Dan- 
forth.    Mr.    Dodd.    Mr.    Dole.    Mr, 

DURENBERGER.         Mr.         GLENN.         Mr. 

Hatch.  Mr.  Heflin.  Mr,  Helms.  Mr. 
Hollings.  Mr.  INOUYE.  Mr.  Johnston. 
Mrs.  Kasshbaum.  Mr.  Levin.  Mr, 
Mack.  Ms,  Moseley-Braun.  Mr. 
NUNN.  Mr.  Pressler.  Mr.  Pryor,  Mr, 
Reid,  Mr.  Sarbanes,  Mr,  Shelby.  Mr, 
Simon,      Mr.      Warner,      and      Mr. 

WELLSTONE): 

S.J.  Res,  20,  A  joint  resolution  to  designate 
February  7.  1993.  through  February  13.  1993. 
and  February  6.  1994.  through  February  13, 
1994,  as   "National  Burn  Awareness  Week":  to 
the  Committee  on  the  Judiciary, 
By  Mr.  THURMOND: 
S,J,  Res.  21,  A  joint  resolution  to  designate 
the  week  beginning  September  19.   1993.  as 
'National    Historically    Black   Colleges  and 
Universities  Week";  to  the  Committee  on  the 
Judiciary, 

By    Mr.    SPECTER    (for    himself.    Mr, 

WOFFORD,      Mr,      Lautenberg,      Mr, 

D'Amato,  and  Mr.  Simon): 

S,J,  Res.  22,  A  joint  resolution  designating 

March  25.  1993  as  "Greek  Independence  Day: 


A  National  Day  of  Celebration  of  Greek  and 
.'\merican  Democracy";  to  the  Committee  on 
the  .Iudiciar.y, 

By  Mr.  BURNS: 

S.J,  Res.  23,  A  joint  resolution  to  designate 
the  week  of  February  1  through  February  7. 
1993.  as  'Travel  Agent  Appreciation  Week": 
to  the  Committee  on  the  Judiciary, 

S,J.  Res.  24,  A  joint  resolution  to  designate 
the  week  of  February  7  through  February  13. 
1993.  as  "Travel  Agent  Appreciation  Week"; 
to  the  Committee  on  the  Judiciary, 


S,  Res,  37.  A  resolution  to  amend  the 
Standing  Rules  of  the  .Senate. 

By  Mr.  COCHRAN  (for  Mr,  DOLE): 

S.  Res.  38.  A  resolution  making  minority 
party  appointments  to  the  Select  Committee 
on  Ethics;  considered  and  agreed  to. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr,  MITCHELL: 
S,  Res,  25,  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  provide  a 
non-debatable  motion  to  proceed:  to  the 
Committee  on  Rules  and  Administration. 

S.  Res.  26.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  require  a 
three-fifths  vote  to  overturn  the  chair  post- 
cloture;  to  the  Committee  on  Rules  and  Ad- 
ministration, 

S.  Res.  27.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  provide  for 
the  germaneness  of  committee  amendments 
post-cloture;  to  the  Committee  on  Rules  and 
Administration. 

S.  Res.  28,  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  provide  that 
quorum  calls  are  charged  against  an  individ- 
ual's time  under  cloture:  to  the  Committee 
on  Rules  and  Administration. 

S.  Res.  29.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  provide  one 
motion  to  go  to  conference  with  the  House; 
to  the  Committee  on  Rules  and  Administra- 
tion, 

S,  Res.  30.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  dispense 
with  the  reading  of  conference  reports:  to 
the  Committee  on  Rules  and  Administration, 
S.  Res,  31,  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate;  to  the  Com- 
mittee on  Rules  and  Administration, 

S,  Res.  32.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate:  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  HELMS: 
S,  Res,  33.  A  resolution  to  amend  Senate 
Resolution  338  (which  established  the  Select 
Committee  on  Ethics)  to  change  the  mem- 
bership of  the  select  committee  from  mem- 
bers of  the  Senate  to  private  citizens, 

S,  Res,  34,  A  resolution  to  amend  Senate 
Resolution  338  (which  established  the  Select 
Committee  on  Ethics)  to  change  the  mem- 
bership of  the  select  committee  from  mem- 
bers of  the  Senate  to  private  citizens:  to  the 
Committee  on  Rules  and  Administration, 

By    Mr,    LAUTENBERG    (for    himself. 
Mr,  Dole.  Ms,  Murray.  Mr,  Duren- 
berger.    Mr.   Kennedy.    Mr,    Leahy. 
Mr,    D'Amato.    Mr.    Phessler.    Mr. 
Reid.  Mr.  Campbell.  Mr.  Pell.  Ms, 
Mikulski.   Mr,   Riegle.   Mr,   .\kaka. 
Mr.  Bradley,  and  Mr.  Sasser): 
S.    Res,    35,    A    resolution    expressing    the 
sense  of  the  Senate  concerning  systematic 
rape  in  the  conflict  in  the  former  Socialist 
Federal  Republic  of  Yugoslavia;  to  the  Com- 
mittee on  Foreign  Relations, 
By  Mr.  MITCHELL: 
S,  Res,  36.  A  resolution  to  make  majority 
party  appointments  to  a  Senate  Committee 
under  Paragraph  3(c)  of  Rule  XXV  for  the 
One  Hundred  and  Third  Congress:  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


By  Mr.  ROTH: 

S.  180,  A  bill  to  establish  a  National 
Economic  Council  within  the  Execu- 
tive Office  of  the  President;  to  the 
Committee  on  Governmental  Affairs. 

national  economic  council  act 
•  Mr.  ROTH.  Mr.  President,  the  No.  1 
challenge  facing  our  Nation  is  to  create 
a  strong  and  growing  job  base.  There  is 
a  firm  mandate  for  economic  growth. 
Yet  the  role  of  our  Government  in  pro- 
viding for  an  economic  environment 
that  stimulates  growth  requires  the 
consideration  of  many  complex  policy 
considerations.  A  National  Economic 
Council,  with  the  President  at  its 
helm,  should  be  established  to  coordi- 
nate these  policies. 

I  rise  today  to  introduce  legislation 
to  establish  a  National  Economic 
Council  within  the  White  House,  com- 
parable to  the  National  Security  Coun- 
cil, This  legislation  is  similar  to  S. 
2712,  which  I  introduced  in  the  102d 
Congress.  Given  President  Clinton's  In- 
terest in  establishing  a  National  Eco- 
nomic Council,  I  look  forward  to  work- 
ing with  the  administration  to  see  this 
legislation  enacted. 

During  the  campaign.  President  Clin- 
ton emphasized  the  need  for  such  a 
council  within  the  Office  of  the  Presi- 
dent to  coordinate  international  com- 
petitiveness policies,  I  am  pleased  that 
President  Clinton  has  decided  to  build 
upon  the  ideas  contained  in  Isist  year's 
bill.  While  the  President  is  likely  to  es- 
tablish the  National  Economic  Council 
by  Executive  order,  he  should  consider 
the  strong  policy  reasons  for  placing 
the  council  in  statute. 

America's  leadership  in  the  world  can 
be  attributed  in  large  measure  to  the 
success  of  our  Nations  economic  vital- 
ity. Yet,  that  success,  and  our  Nation's 
security,  is  being  challenged  by  inter- 
national economic  competition.  To  be 
successful,  national  policies  to  meet 
the  challenge  of  competitiveness  must 
be  given  the  same  coordinated,  high 
level  attention  as  our  national  security 
policy.  That  is  what  a  National  Eco- 
nomic Council  would  accomplish. 

As  we  enter  the  post-cold-war  period, 
our  Nation's  ability  to  compete  inter- 
nationally is  in  need  of  constant,  high 
level  attention  by  our  Nation's  policy- 
makers. One  of  the  fundamental  les- 
sons of  the  cold  war  is  that  a  strong 
military  nation  cannot  achieve  na- 
tional security  without  economic  secu- 
rity. Our  Nation's  economy,  built  on 
free  market  principles,  has  dem- 
onstrated the  long-lasting  vitality  of 
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our  market-based  system.  Now  is  the 
time  to  expand  our  markets  and  reap 
the  benefits  of  international  com- 
merce. 

In  his  book,  "Seize  the  Moment:  The 
Renewal  of  America."  former  President 
Richard  Nixon  makes  a  compelling  ar- 
gument for  the  establishment  of  such  a 
council: 

America  needs  a  National  Economic  Coun- 
cil with  a  status  equal  to  the  National  Secu- 
rity Council.  In  our  embassies  abroad  and 
our  bureaucracies  at  home,  economic  issues 
must  receive  the  same  priority  attention  as 
political  and  military  issues.  Today  they  sel- 
dom get  it.  In  Japan,  government  is  an  ally— 
and  some  say  even  an  instrument — of  busi- 
ness. Too  often  in  America,  government  is  an 
opponent  of  business.  This  does  not  mean 
that  we  should  adopt  a  national  industrial 
policy  under  which  unqualified  bureaucrats 
would  dictate  business  decisions.  Nor  does  it 
mean  that  we  should  subsidize  American  in- 
dustry to  even  the  score  with  Japan  or  other 
industrialized  powers.  But  it  does  mean  that 
we  must  take  steps  to  ensure  that  we  have  a 
coherent  strategy  to  prevail  in  the  global 
economic  competition  and  that  U.S.  multi- 
national corporations  are  enabled  to  com- 
pete on  a  fair  and  equal  basis  with  their  for- 
eign rivals. 

Why  put  the  council  in  statute?  Just 
as  the  National  Security  Council  was 
created  by  statute,  so  should  the  Na- 
tional Economic  Council.  Shortly  after 
World  War  II,  the  Congress  and  the 
President  recognized  the  need  to  estab- 
lish the  NSC  as  the  Presidents  coordi- 
nating body  to  confront  the  most 
pressing  issue  of  the  day— national  se- 
curity in  the  aftermath  of  the  war.  As 
we  enter  the  post-cold-war  period,  con- 
gress and  the  President  should  once 
again  join  together  to  establish  a  co- 
ordinating body  to  confront  the  most 
pressing  issue  of  today — America's 
competitiveness. 

The  National  Economic  Council 
would  advise  the  President  with  re- 
spect to  the  integration  of  domestic 
and  lAtemational  policies  relating  to 
the  economy  and  competitiveness.  The 
council  would  formulate,  and  at  the  di- 
rection of  the  President,  implement  a 
coordinating  strategy  which  will  pro- 
vide the  economic  environment  nec- 
essary for  our  Nation  to  be  more  com- 
petitive. 

The  economic  policies  to  be  consid- 
ered by  the  council  are  vitally  impor- 
tant. This  legislation  details  the  re- 
sponsibilities of  the  National  Economic 
Council,  much  in  the  same  way  the  law 
does  for  the  NSC.  Some  Presidents 
have  used  executive  orders  to  create 
policy  councils  within  the  White 
House.  But  these  councils  have  lacked 
the  legal  authority,  structure,  and 
stature  necessary  to  successfully  co- 
ordinate the  President's  policies  across 
executive  agencies. 

In  addition  to  the  NSC,  other  major 
entities  within  the  Office  of  the  Presi- 
dent have  been  established  through 
statute,  including  the  Office  of  Man- 
agement and  Budget,  and  the  U.S. 
Trade  Representative.   Without  statu- 


tory backing,  policy  coordination  by 
the  National  Economic  Council  will 
run  into  conflict  with  Cabinet  officials 
who  have  statutory  authority  over  the 
same  subject  matter. 

During  the  last  4  years.  President 
Bush  created  by  Executive  order  both 
the  Economic  Policy  Council  and  the 
Policy  Coordinating  Group.  Both  of 
these  bodies  failed  to  gain  the  stature 
of  the  NSC  and  the  authority  under  the 
President's  direction  to  coordinate 
policies  from  the  While  House.  Inter- 
agency policy  should  be  coordinated  by 
the  White  House,  not  by  individual  de- 
partments which  lack  authority  over 
other  agencies.  By  placing  the  council 
in  statute,  this  mistake  need  not  be 
replicated. 

■The  economic  policies  to  be  consid- 
ered by  the  council  are  at  least  as  im- 
portant as  foreign  policy  issues,  and 
putting  it  in  statute  will  give  the  coun- 
cil its  appropriate  stature  among  the 
President's  team.  This  bill  specifies  the 
responsibilities  of  the  national  eco- 
nomic adviser,  much  in  the  same  way 
the  law  does  for  the  National  Security 
Adviser.  Without  statutory  backing, 
the  economic  adviser  will  lack  direc- 
tion and  the  authority  to  coordinate 
the  President's  economic  policy. 

In  addition,  the  duties  of  the  na- 
tional economic  adviser  should  be  con- 
sidered by  the  Congress,  in  the  same 
way  that  Congress  has  participated  in 
other  reorganization  efforts.  By  provid- 
ing Congress  with  a  role  in  creating  the 
council,  the  legislative  branch  will 
have  a  lasting  stake  in  the  council's 
success. 

This  legislation  will  make  permanent 
a  framework  for  coordinating  policy  in 
the  way  that  national  security  has 
been  successfully  coordinated.  This  is 
particularly  vital  as  international 
trade  and  competitiveness  emerge  as 
essential  elements  of  our  economic  and 
national  security. 

Some  have  suggested  that  we  should 
simply  elevate  economic  issues  within 
the  NSC.  However,  economic  issues 
under  such  an  approach  will  be  over- 
whelmed by  attention  to  foreign  poli- 
cies and  security  concerns.  A  separate 
council  is  necessary  in  order  to  high- 
light economic  competitiveness.  I 
agree  with  President  Clinton's  recent 
decision  to  include  the  Secretary  of 
Treasury  and  the  national  economic 
adviser  in  meetings  of  the  NSC.  But  I 
think  we  both  agree  with  the  need  to 
establish  a  separate  council  to  con- 
centrate on  economic  comjjetitiveness 
issues. 

Some  argue  that  the  council  will  be 
too  powerful,  and  that  it  will  serve  as 
the  basis  for  an  industrial  policy.  The 
National  Economic  Council  is  simply  a 
new  tool  for  the  President.  Its  creation 
is  not  intended  to  advocate  one  policy 
over  another. 

Finally,  some  argue  this  is  adding  a 
new  bureaucracy  within  the  White 
House,  which  is  inconsistent  with  the 


January  26,  1993 

President's  commitment  to  downsize 
the  White  House  staff.  The  council's 
staff  would  serve  the  role  currently 
served  by  some  staff  in  Domestic  Pol- 
icy and  Cabinet  Affairs.  This  proposal 
envisions  streamlining  the  President's 
economic  policy  staff,  not  increasing 
it. 

During  the  past  4  months,  several 
major  commissions  have  come  forward 
to  endorse  this  approach.  The 
Strengthening  of  America  Commission, 
sponsored  by  the  Center  for  Strategic 
and  International  Studies  and  chaired 
by  Senators  Sam  Nunn  and  Pete  Do- 
MENici  supported  this  approach  in  its 
report  last  September: 

One  obvious  les-son  in  the  fall  of  the  Soviet 
Union  is  that  a  nation  cannot  achieve  na- 
tional security  without  economic  strength. 
To  be  successful  in  the  future,  our  economic 
policy  must  be  given  the  same  coordinated 
attention  as  our  defense  policy.  At  present, 
however,  economic  policy-making  and  pro- 
gram implementation  is  dispersed  across  fed- 
eral agencies  with  no  one  agency  in  the 
lead.  ...  To  bring  focus  and  coordination  to 
economic  issues  at  the  highest  level  of  gov- 
ernment, the  Commission  recommends  cre- 
ating a  National  Economic  Council,  headed 
by  a  national  economic  advisor,  which  would 
be  the  economic  equivalent  of  the  National 
Security  Council  and  the  national  security 
advisor. 

During  the  recent  Presidential  tran- 
sition, the  Commission  on  Government 
Renewal  sponsored  b.y  the  Carnegie  En- 
dowment for  International  Peace  and 
the  Institute  for  International  Eco- 
nomics wrote  in  its  'Memorandum  to 
The  President-Elect": 

The  Economic  Council  and  its  staff  would 
be  your  instrument  for  assuring  that  eco- 
nomic policy  gets  attention  equal  to  tradi- 
tional national  security,  working  extremely 
closely  with  the  NSC  and  its  staff  when 
international  economic  issues  are  under  con- 
sideration, and  with  the  Domestic  Council 
and  its  staff  on  domestic  policy  matters.  The 
new  position  we  have  recommended  be  estab- 
lished—The Assistant  to  the  President  for 
Economic  Affairs— would  become  an  impor- 
tant member  of  your  senior  economic  team. 

The  No.  1  challenge  facing  us  is  job 
creation  and  our  ability  to  compete. 
This  is  more  than  a  matter  of  breaking 
down  trade  barriers.  It  requires  a  com- 
prehensive economic  strategy  and  such 
a  strategy  demands  the  sustained  at- 
tention at  the  highest  levels  of  the 
Federal  Government.  The  NSC  has 
played  a  vital  role  in  the  successful  de- 
velopment and  coordination  of  Ameri- 
ca's national  security  policy.  We 
should  replicate  that  success  with  a 
new  National  Economic  Council  to  co- 
ordinate and  guide  the  President's  poli- 
cies. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  at  the 
conclusion  of  these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  180 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SEC.  I.  SHORT  TrTLE  AND  PURPOSE 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Economic  Council  Act". 

SEC.  2.  FINDINGS 

The  Congress  finds  that^ 

(1)  domestic  and  international  economic 
policy  are  essential  elements  of  our  National 
security.  America's  leadership  in  the  world 
can  be  attributed  in  large  measure  to  the 
success  of  our  Nation's  economic  vitality. 
That  success,  and  our  Nation's  security,  is 
being  challenged  by  the  growth  in  the  inter- 
national economic  competition; 

(2)  one  of  the  fundamental  lessons  of  the 
Cold  War  period  is  that  a  strong  military  na- 
tion cannot  achieve  national  security  with- 
out economic  vitality: 

(3)  the  ability  of  the  United  States  to  com- 
pete internationally  is  central  to  the  Na- 
tion's economic  prosperity  and  security.  Ex- 
ports now  account  for  more  than  10  per  cen- 
tum of  our  country's  gross  domestic  product 
and  are  a  growing  percentage  of  our  Nation's 
output.  Increased  exports  are  fundamenUI  to 
facilitating  job  creation  and  economic 
growth: 

(4)  as  we  enter  the  post-Cold  War  period 
with  an  increased  focus  on  policies  to  com- 
pete in  world  markets.  America's  ability  to 
produce  exports  and  be  competitive  is  in 
need  of  constant  and  high  level  attention  by 
our  Nation's  policy  makers: 

(5)  the  Presidents  National  Security  Coun- 
cil has  played  a  vital  and  constant  role  in 
the  successful  development  and  coordination 
of  America's  national  security  policy  since 
the  creation  of  the  Council  in  1947; 

(6)  to  be  successful,  policies  to  meet  the 
challenges  of  international  competitiveness 
must  be  given  the  same  coordinated  high 
level  attention  as  our  successful  national  se- 
curity policy.  In  order  to  remain  a  strong 
economic  force  in  the  increasingly  competi- 
tive global  economy.  America  needs  a  co- 
ordinated economic  strategy  which  will 
allow  our  country  to  be  on  a  competitive 
basis  with  other  nations,  taking  into  ac- 
count the  free  market  system  which  has 
been  the  hallmark  of  our  economic  system; 

(7)  the  President  must  have  available  a 
permanent  council  of  experts  and  advisors 
which  have  direct  access  to  the  President 
and  can  coordinate  the  complex  components 
of  the  President's  economic  policy  to  facili- 
tate exports,  job  creation,  and  national  pros- 
perity; and 

(8)  an  organization  equivalent  to  the  Na- 
tional Security  Council  should  be  estab- 
lished within  the  Executive  Office  of  the 
President  to  develop  and  coordinate  eco- 
nomic policy  as  trade  and  global  competition 
emerge  as  essential  elements  of  our  national 
security.  The  National  Economic  Council 
should  bring  focus  and  coordination  to  do- 
mestic and  international  economic  policies 
at  the  highest  level  of  government  and 
should  be  recognized  as  the  President's  orga- 
nization for  developing  and  coordinating 
these  policies. 

SEC.  3.  ESTABUSHMENT  OF  THE  NATIONAL  ECO- 
NOMIC COUNCIL 

(a)  There  is  established  a  council  to  be 
known  as  the  National  Economic  Council 
(hereinafter  in  this  Act  referred  to  as  the 
"Council"). 

(b)  The  President  of  the  United  States 
shall  preside  over  meetings  of  the  Council: 
Provided.  That  in  his  absence  he  may  des- 
ignate a  member  of  the  Council  to  preside. 

(c)  The  Council  shall  be  composed  of— 

(1)  the  President; 

(2)  the  Vice  President: 

(3)  the  United  States  Trade  Represenu- 
tive; 


(4)  the  Secretary  of  Treasury; 

(5)  the  Secretary  of  Commerce; 

(6)  the  Secretary  of  Labor; 

(7)  the  Secretary  of  Agriculture: 

(8)  the  Administrator  of  the  Environ- 
mental Protection  Agency: 

(9)  the  Director  of  the  Office  of  Manage- 
ment and  Budget; 

(10»  the  Director  of  the  Office  of  Science 
and  Technology  Policy: 

(11)  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers:  and 

(12)  any  other  individual  as  the  President 
may  direct. 

(d)  The  Council  shall  have  a  staff  to  be 
headed  by  the  National  Economic  Adviser 
who  shall  be  appointed  by  the  President.  The 
National  Economic  Adviser  is  authorized, 
subject  to  the  civil  service  laws  and  chapter 
51  and  subchapter  III  of  chapter  53  of  title  5. 
to  appoint  and  fix  the  compensation  of  such 
personnel  as  may  be  necessary  to  perform 
such  duties  as  may  be  prescribed  by  the 
Council  in  connection  with  the  performance 
of  its  functions. 

SEC.    4.    FUNCTIONS    OF    THE    NATIO.NAL    ECO- 
NOMIC COUNCIL. 

(a)  The  function  of  the  Council  shall  be  to 
advise  the  President  with  respect  to  the  inte- 
gration of  domestic  and  international  poli- 
cies relating  to  the  economy  and  inter- 
national competitiveness  so  as  to  enable  the 
Federal  Government  to  operate  more  effec- 
tively in  matters  involving  our  Nation's  abil- 
ity to  compete  in  the  global  economy. 

(b)  In  addition  to  performing  such  other 
functions  as  the  President  may  direct,  the 
Council  shall— 

(1)  formulate  and  coordinate  an  economic 
strategy  which  will  provide  the  economic  en- 
vironment necessary  for  our  country  to  be 
on  a  competitive  basis  with  other  nations; 

(2)  consider  matters  of  common  interest  of 
the  departments  and  agencies  of  the  Govern- 
ment concerned  with  the  economy  and  inter- 
national competitiveness,  and  to  coordinate 
recommendations  concerning  these  policies 
to  the  President  in  connection  therewith: 

(3)  assess  the  ability  of  the  United  States 
to  compete  internationally,  and  the  risk  of  a 
failure  to  meet  this  challenge,  for  the  pur- 
pose of  making  recommendations  to  the 
President  in  connection  therewith:  and 

(4)  define  a  set  of  guidelines  for  govern- 
ment interaction  with  the  market,  taking 
into  account  the  free  market  system  which 
has  been  the  hallmark  of  our  national  econ- 
omy. 

(c)  The  functions  of  the  Council  under  this 
Act  shall  be  performed — 

(1)  subject  to  the  direction  of  the  Presi- 
dent; and 

(2)  for  the  purpose  of  effectively  coordinat- 
ing the  policies  and  funct  jns  of  the  Federal 
departments  and  agencies  relating  to  the 
economy  and  international  competitiveness. 

(d)  The  Council  shall,  from  time  to  time, 
make  such  recommendations  and  such  other 
reports  to  the  President  as  it  deems  appro- 
priate or  as  the  President  may  require.* 

By  Mr.  McCONNELL: 
S.  181.  A  bill  to  prohibit  the  export  of 
American  black  bear  viscera,  and  for 
other  purposes;   to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

BL.^CK  BEAR  PROTECTION  ACT 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  introduce  legislation  that 
protects  one  of  our  continent's  most 
awe-inspiring  creatures. 

In  the  rugged  mountainous  regions  of 
Appalachia  and  the  American  West,  the 
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black  bear  has  ruled  supreme  for  cen- 
turies. However,  an  alarming  trend  of 
poaching  poses  a  serious  threat  to  the 
recovering  bear  populations  of  North 
America  if  action  is  not  taken  soon. 
Sadly,  this  creature's  numbers  do  not 
afford  it  protection  under  the  Endan- 
gered Species  Act. 

Four  hundred  thousand  black  bears 
are  estimated  to  inhabit  North  Amer- 
ica. While  40,000  are  legally  harvested 
each  year,  some  experts  estimate  that 
just  as  many  are  poached.  What's  even 
more  disturbing  is  that  the  level  of 
poaching  is  expected  to  increase  in 
coming  years. 

In  my  home  State  of  Kentucky,  hunt- 
ing black  bears  is  prohibited.  Bear 
sightings  in  my  State  have  increased 
over  the  past  few  years,  indicating  a 
stable  if  not  growing  population.  Al- 
though there  is  no  reliable  estimate  of 
the  number  of  black  bears  inhabiting 
Kentucky,  it  is  believed  they  are  fi- 
nally beginning  to  repopulate  the 
mountainous  habitats  they  were  driven 
from  in  the  past.  This  is  good  news 
since  these  animals  have  not  inhabited 
my  State  since  they  were  nearly  elimi- 
nated a  century  ago. 

Mr.  President,  while  legal  hunting  of 
black  bears  is  allowed  in  many  States, 
evidence  of  the  growth  in  bear  poach- 
ing is  cause  for  concern  that  recovering 
bear  populations  may  be  imperiled.  Ac- 
cording to  the  U.S.  Fish  and  Wildlife 
Service,  hundreds  of  bear  carcasses  are 
turning  up  in  the  United  States  and 
Canada,  completely  intact,  except  for 
missing  gallbladders,  paws,  and  claws. 
China,  Korea,  and  other  nations  in  the 
Far  East  attach  medicinal  qualities  to 
the  gallbladders  of  bears.  They  are  be- 
lieved to  cure  everything  from  hemor- 
rhoids and  jaundice  to  hepatitis  and 
impotence.  Some  Asians  take  doses  of 
powdered  bear  gallbladder  much  like 
Americans  take  daily  vitamins. 

Greed  is  driving  the  increased  poach- 
ing of  the  American  black  bear.  Bear 
gallbladders,  paws,  and  claws  are  valu- 
able commodities  fetching  hundreds  if 
not  thousands  of  dollars.  While  bear 
populations  in  Asia  have  been  deci- 
mated as  a  result,  the  demand  for  bear 
parts  has  grown  along  with  the  afflu- 
ence of  the  Pacific  rim.  Asian  nations 
are  increasingly  turning  to  the  United 
States  and  Canada  to  meet  their  enor- 
mous demand  for  bear  parts,  posing  a 
direct  and  serious  threat  to  the  North 
American  bear  population. 

State  and  Federal  officials  are  unable 
to  determine  the  extent  of  the  problem 
and  are  unable  to  combat  it  given  cur- 
rent laws  and  resources.  It  is  estimated 
that  only  5  percent  of  poaching  of- 
fenses are  reported  or  detected. 

Twenty-two  States  have  prosecuted 
cases  of  bear  poaching,  and  poaching 
rings  have  been  uncovered  in  the 
Smokey  Mountains  and  in  the  Berk- 
shires.  Undercover  operations  have  en- 
snared dozens  of  poachers  and  hundreds 
of  poached  bears.  Even  a  recent  gang- 
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land-style  killing  in  New  York  linked 
to  the  lucrative  bear  parts  trade  when 
a  Korean-American  was  found  mur- 
dered in  his  apartment,  after  bear  gall- 
bladders were  taken  from  his  freezer. 
In  the  Yukon,  officials  have  set  up  a 
poaching  hotline  to  report  illegal  bear 
kills. 

Restrictions  on  the  illegal  bear  parts 
trade  are  essential  in  protecting  the 
American  black  bear  population.  An 
important  step  was  taken  in  March  of 
last  year  when  the  American  black 
bear  was  added  to  appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  [CITES],  but  more 
protection  is  needed.  Two  of  the  largest 
importers  of  bear  parts  are  not  signato- 
ries to  CITES,  leaving  a  gaping  hole  in 
international  bear  conservation  efforts. 

This  situation  is  not  fair  to  law-abid- 
ing hunters  and  wildlife  enthusiasts 
throughout  North  America.  That  is 
why  I  am  introducing  the  Black  Bear 
Protection  Act  today.  My  legislation 
would  take  away  the  financial  incen- 
tive that  is  driving  the  bear  parts 
trade. 

The  Bear  Protection  Act  of  1993  will 
assist  Kentucky  and  other  States  in  ef- 
fectively managing  legal  hunting  at 
sustainable  harvest  levels  for  black 
bears.  It  requires  the  Secretary  of 
Commerce  to  adopt  regulations  to  pro- 
hibit the  export  of  black  bears  and  bear 
parts  from  the  United  States.  By  giv- 
ing the  Secretary  of  Commerce  direct 
authority  to  intercept  bear  parts  at 
our  national  border,  the  Bear  Protec- 
tion Act  will  effectively  and  cheaply 
mitigate  the  formidable  financial  in- 
centive to  the  potential  poacher.  My 
legislation  would  direct  a  study  of  the 
extent  of  bear  poaching  so  that  the 
most  cost-effective  enforcement  mech- 
anisms can  be  found.  It  would  also  au- 
thorize the  U.S.  Trade  Representative 
to  discuss  bear  conservation  efforts 
when  negotiating  trade  agreements 
with  other  countries. 

My  bill  in  no  way  affects  legal  hunt- 
ing of  black  bears.  In  fact,  if  my  own 
State  wanted  to  change  its  current  law 
to  allow  an  open  season  for  bears,  my 
legislation  would  in  no  way  preclude 
such  a  decision. 

The  Bear  Protection  Act  is  a  preven- 
tive measure  which  seeks  to  close  loop- 
holes which  arise  from  conflicting 
State  laws.  By  prohibiting  the  trade  in 
bear  parts  at  our  national  border. 
State  and  Federal  wildlife  officials  will 
have  less  difficulty  maintaining  a 
healthy  and  sustainable  black  bear 
population.  They  may  instead  focus 
their  limited  resources  on  other  wild- 
life conservation  efforts.  With  this  sim- 
ple legislation,  wildlife  enthusiasts  and 
sportsmen  can  rest  assured  that  their 
grandchildren  will  share  our  fascina- 
tion with  these  mighty  mountain 
dwellers.* 


By  Mr.  McCONNELL; 
S.  182.  A  bill  to  authorize  Federal  de- 
partments, agencies,  and  instrumental- 


ities to  retain  revenues  from  the  sale  of 
materials  collected  for  the  purpose  of 
recycling,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

FEDKRAL  RRCYCLINC  INCENTIVE  ACT 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  introduce  legislation  that 
will  increase  the  amount  of  waste  the 
Federal  Government  recycles.  Last 
year,  this  legislation  passed  the  Senate 
as  an  amendment  to  the  Federal  Fa- 
cilities Compliance  Act.  Unfortu- 
nately, my  provisions  were  removed 
from  the  bill  in  conference.  I  hope  that 
this  noncontroversial  legislation  can 
finally  be  enacted  this  year. 

Mr.  President,  my  reason  for  intro- 
ducing the  Federal  Recycling  Incentive 
Act  is  the  abysmal  record  of  the  Fed- 
eral Government  in  the  area  of  recy- 
cling. We  push  a  lot  of  paper  in  this 
town.  It's  about  time  we  started  recy- 
cling some  of  it. 

I  firmly  believe  that  before  Congress 
places  any  additional  burdens  on  Amer- 
ican businesses  and  citizens,  we  should 
make  certain  that  the  Federal  Govern- 
ment is  doing  its  fair  share  to  conserve 
our  limited  resources. 

The  Federal  Government  already  has 
recycling  guidelines,  but  less  than  200 
of  the  nearly  6.000  Federal  facilities 
had  documented  recycling  programs  in 
1990.  The  reason  these  facilities  don't 
recycle  is  that  they  simply  do  not  have 
an  economic  incentive  to  do  so.  They 
obtain  no  benefit  from  recycling,  and 
no  punishment  for  wasting. 

Federal  facilities  must  spend  money 
separating  garbage  to  be  recycled,  but 
when  this  separated  waste  material  is 
sold,  the  revenues  must  be  returned  to 
the  general  fund  of  the  Federal  Govern- 
ment. Since  managers  of  Federal  facili- 
ties see  no  direct  link  between  their  ef- 
forts to  recycle  and  the  financial  re- 
turns that  recycling  produces,  the  bu- 
reaucracy continues  to  squander  our 
Nation's  resources  on  a  massive  scale. 

Simply  put,  my  legislation  provides 
the  Federal  bureaucracy  with  an  eco- 
nomic incentive  to  recycle  by  allowing 
the  managers  of  Federal  facilities  to 
retain  the  revenues  derived  from  the 
sale  of  recyclable  waste  materials.  My 
bill  also  requires  the  Environmental 
Protection  Agency  to  compile  a  list 
each  year  of  those  Federal  facilities 
that  do  not  adhere  to  recycling  guide- 
lines currently  on  the  books.  This  list 
will  be  printed  in  the  Federal  Register 
so  that  Federal  bureaucrats  can  be  held 
accountable  by  the  public  for  their 
wasteful  ways. 

Mr.  President,  the  impact  of  this 
simple  legislation  will  be  substantial 
since  the  Federal  Government  uses 
nearly  2  million  tons  of  paper  each 
year.  This  is  2.2  percent  of  all  the  paper 
consumed  in  the  United  States.  Eighty- 
five  percent  of  this  paper  is  recyclable. 

According  to  a  1989  General  Account- 
ing Office  report,  if  the  Federal  Gov- 
ernment would  recycle  all  of  the  paper 


it  uses,  our  Nation  would  save  over  5 
million  cubic  yards  of  landfill  space.  3 
million  barrels  of  crude  oil.  and  26  mil- 
lion trees  each  year. 

By  allowing  Federal  facilities  to  re- 
tain the  moneys  from  recycling  activi- 
ties, my  legislation  will  lead  to  a  net 
increase  in  revenues  to  the  Federal 
Government.  The  Federal  Government 
already  receives  hundreds  of  thousands 
of  dollars  from  the  sale  of  source-sepa- 
rated materials.  The  General  Services 
Administration  estimates  that  a  com- 
prehensive waste  management  recy- 
cling program  would  increase  revenues 
to  GSA-managed  facilities  by  $1.8  mil- 
lion per  year.  My  legislation  provides 
the  incentive  for  such  comprehensive 
waste  management,  and  will  integrate 
with  future  efforts  to  stimulate  recy- 
cling markets. 

It's  not  often  that  legislation  is  in- 
troduced in  Congress  that  will  increase 
revenues,  reduce  the  deficit,  and,  in  the 
process,  help  conserve  our  Nation's 
natural  resources.  It  is  my  hope  that 
this  simple  but  important  legislation 
will  be  enacted  this  year.* 


By  Mr.  REID: 
S.  183.  A  bill  to  authorize  the  Presi- 
dent to  award  a  gold  medal  on  behalf  of 
the  Congress  to  Richard  "Red"  Skel- 
ton,  and  to  provide  for  the  production 
of  bronze  duplicates  of  such  medal  for 
sale  to  the  public;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

RICHARD    ■RED"  SKELTON  COLD  MEDAL  ACT 

•  Mr.  REID.  Mr.  President,  I  rise  today 
to  honor  a  man  who  set  out  at  the  age 
of  10  in  pursuit  of  a  penny  and  a  dream. 
With  only  the  clothes  on  his  back  and 
his  natural  talent  he  achieved  both,  be- 
coming one  of  America's  greatest  en- 
tertainers. I  am  speaking,  Mr.  Presi- 
dent, of  Red  Skelton. 

Red  Skelton  began  his  journey  to 
stardom  at  the  age  of  10  when  he  signed 
up  as  a  sidekick  in  a  traveling  medi- 
cine show.  Knowing  that  show  business 
was  in  his  blood.  Red  continued  tour- 
ing, working  his  way  up,  performing  in 
tent  shows,  circuses,  burlesque,  and 
eventually  motion  pictures.  In  an 
interview  in  Collier's  magazine  in  1950. 
Red  stated  his  motivation  for  pursuing 
a  career  in  comedy:  "All  I  want  to  do, 

*  *  *  is  make  people  laugh,  to  take  the 
word  'heartache'  out  of  their  vocabu- 
lary. "  Mr.  President,  I  don't  know  of  a 
more  admirable  goal.  I  don't  think 
there  is  anyone  who  can  deny  that 
wherever  Red  went,  he  did  just  that.  He 
was  in  the  business  of  lifting  people's 
spirits,  heightening  their  morale.  And 
for  Red  it  was  not  an  occupation,  but  a 
way  of  life. 

Red  Skelton  was  also  a  true  patriot. 
Who  can  forget  the  performance  he 
gave  during  the  Red  Skelton  Hour  on 
January  14.  1969,  of  a  grade  school 
teacher  trying  to  teach  his  students 
the  true  meaning  of  the  Pledge  of  Alle- 
giance. 

I've  been  listening  to  you  boys  and  girls  re- 
cite the  Pledge  of  Allegiance  all  semester 


and  it  seems  as  though  it  is  becoming  mo- 
notonous to  you.  If  I  may.  may  I  recite  it  to 
you  and  try  to  explain  each  word: 

I-  me.  an  individual,  a  committee  of  one. 

Pledge— dedicate  all  of  my  worldly  goods 
to  give  without  self-pity. 

Allegiance— my  love  and  devotion. 

To  the  Flag— our  standard,  old  glory,  a 
symbol  of  freedom.  Wherever  she  waves, 
there  is  respect  because  your  loyalty  has 
given  her  a  dignity  that  shouts  freedom  is 
everybody's  job. 

Of  the  United— that  means  we  have  all 
come  together. 

•  States— individual  communities  that  have 
united  into  48  great  States.  48  individual 
communities  with  pride  and  dignity  and  pur- 
pose, all  divided  with  imaginary  boundaries, 
yet  united  to  a  common  purpose,  and  that's 
love  for  country. 

Of  America. 

And  to  the  Republic— a  State  in  which  sov- 
ereign power  is  invested  in  representatives 
chosen  by  the  people  to  govern.  And  a  gov- 
ernment is  the  people  and  it's  from  the  peo- 
ple to  the  leaders,  not  from  the  leaders  to 
the  i)eople. 

For  which  it  stands. 

One  Nation— meaning  so  blessed  by  God. 

Indivisible— incapable  of  being  divided. 

With  liberty— which  is  freedom  and  the 
right  of  power  to  live  one's  life  without 
threats  or  fear  or  some  sort  of  retaliation. 

And  justice — the  principle  of  quality  of 
dealing  fairly  with  others. 

For  all— which  means  it's  as  much  your 
country  as  it  is  mine. 

Red  demonstrated  his  patriotism  in 
the  theater  of  war  as  well  as  on  the  tel- 
evision screen.  He  supported  the  war 
effort  during  World  War  II  by  selling  a 
record  number  of  U.S.  war  bonds.  Red 
also  served  as  a  private  in  the  United 
States  Army,  entertaining  his  fellow 
soldiers  on  transport  ships  and  the 
Italian  front.  His  efforts  there  com- 
pelled the  former  Senator  from  Ver- 
mont. Senator  Stafford,  to  comment  on 
the  Senate  floor  on  June  23.  1986.  about 
his  memories  of  serving  on  the  U.S.S. 
West  Point  with  Red  Skelton.  "I  can 
still  remember  Mr.  Skelton  going 
about  the  ship.  There  was  always  a 
constant  group  of  men  around  him. 
They  were  always  laughing." 

Red  Skelton  has  contributed  much  to 
our  country — his  talent,  his  time,  and 
his  charity.  He  has  been  honored  by  the 
American  Veterans,  the  Freedom 
Foundation,  the  American  Legion,  and 
the  Screen  Actors  Guild.  He  has  been 
awarded  the  Cecil  B.  DeMille  Award  for 
outstanding  contributions  to  the  enter- 
tainment industry  and  has  become  an 
accomplished  painter.  It  is  now  time 
for  Congress  to  recognize  his  efforts, 
devotion,  and  contribution  to  the  Unit- 
ed States  and  its  citizenry.  I  hope  my 
colleagues  will  join  me  in  authorizing 
the  President  to  award  a  Congressional 
Gold  Medal  to  Red  Skelton  in  honor  of 
a  lifetime  of  achievement  and  goodwill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  183 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  Richard  -Red"'  Skelton  has  provided 
generations  with  the  gift  of  laughter,  driven 
by  his  passion  to  instill  happiness  in  the 
hearts  of  others; 

(2)  Red  Skelton.  a  true  patriot,  supported 
the  United  States  Armed  Forces  during 
World  War  II  by  selling  a  record  number  of 
United  States  war  bonds,  serving  as  a  private 
in  the  United  States  Army,  and  working  ar- 
duously to  lift  the  morale  of  his  fellow  sol- 
diers; and 

(3)  Red  Skelton.  who  worked  his  way  from 
poverty  to  success,  has  shared  his  talent  and 
his  wealth  with  numerous  charities,  in  an  ef- 
fort to  help  those  less  fortunate  than  him- 
self. 

SEC.  2.  CONGRESSIONAL  GOLD  MEDAL. 

(a)  PRESENTATION  AUTHORIZED.— The  Presi- 
dent is  authorized  to  present,  on  behalf  of 
the  Congress,  to  Red  Skelton  a  gold  medal  of 
appropriate  design  in  recognition  of  his  ex- 
emplary performance  as  an  entertainer  and  a 
humanitarian. 

(b)  Desig.n  and  Striking.— For  purposes  of 
the  presentation  referred  to  in  subsection 
(a),  the  Secretary  of  the  Treasury  (hereafter 
referred  to  in  this  Act  as  the  •Secretary") 
shall  strike  a  gold  medal  with  suitable  em- 
blems, devices,  and  inscriptions  to  be  deter- 
mined by  the  Secretary. 

SEC.  3.  DUPLICATE  MEDALS. 

The  Secretary  may  strike  bronze  dupli- 
cates of  the  gold  medal  struck  pursuant  to 
section  2,  under  such  regulations  as  the  Sec- 
retary may  prescribe,  and  may  sell  such 
bronze  duplicates  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  mate- 
rials, dies,  use  of  machinery,  and  overhead 
expenses,  and  the  cost  of  the  gold  medal. 

SEC  4.  NATIONAL  MEDALS. 

Medals  struck  pursuant  to  this  Act  are  na- 
tional medals  for  purposes  of  chapter  51  of 
title  31,  United  States  Code. 

SEC.    5.    AUTHORIZATION    OF   APPROPRL\TIONSj 
PROCEEDS  OF  SALE. 

(a)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  not  to 
exceed  S30.000  to  carry  out  section  2. 

(b)  Proceeds  of  Sales.— Amounts  received 
from  sales  of  duplicate  bronze  medals  under 
section  3  shall  be  credited  to  the  appropria- 
tion made  pursuant  to  the  authorization  pro- 
vided in  subsection  (a).« 


By  Mr.  HATCH  (for  himself  and 
Mr.  Bennett); 
S.  184.  A  bill  to  provide  for  the  ex- 
change of  certain  lands  within  the 
State  of  Utah,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

UTAH  SCHOOLS  AND  LANDS  IMPROVEMENT  ACT 
OF  1993 

Mr.  HATCH.  Mr.  President,  today,  at 
the  beginning  of  the  103d  Congress,  I 
am  pleased  to  introduce  legislation  to 
effectuate  a  long  awaited  and  strongly 
desired  land  exchange  between  the 
State  of  Utah  and  the  U.S.  Govern- 
ment. I  am  joined  in  this  effort  by  my 
colleague.  Senator  Bennett,  and  our 
State's  bipartisan  congressional  dele- 
gation. The  bill  is  supported  by  the 
newly  elected  Governor  of  Utah,  the 
State's    Parent    Teacher    Association, 


the  Utah  State  Lands  Board,  several 
environmental  groups  and  many 
Utahns  interested  in  education  and  in 
furthering  Utah's  economic  vitality. 

At  the  time  of  Utah's  statehood  in 
1896,  a  contract  was  established  be- 
tween the  Congress  and  the  people  of 
Utah  to  provide  an  educational  system 
to  meet  the  needs  of  Utah's  children. 
This  contract,  established  by  Utah's 
Enabling  Act.  dedicated  one-ninth  of 
Utah's  total  acreage  "for  the  support 
of  the  common  schools."  In  other 
words,  four  sections  of  each  36  square 
mile  township  were  given  to  the  State 
from  which  revenue  would  be  generated 
to  fund  this  system.  Similar  to  most 
Western  States,  the  revenues  generated 
from  these  lands  would  be  deposited  in 
a  permanent  school  trust  fund.  Interest 
earnings  from  that  account  would  then 
flow  annually  to  the  State's  education 
budget.  As  happens  frequently  with 
Federal  legislation,  the  best  intentions 
are  not  always  achieved,  and  these 
State  lands,  also  called  inholdings,  are 
not  currently  producing  sufficient  rev- 
enue to  adequately  fund  an  effective 
education  system  in  Utah. 

The  primary  reason  these  State 
inholdings  are  not  producing  the  reve- 
nue Congress  originally  envisioned  is 
due  to  the  lack  of  direct  management 
the  state  has  over  its  own  lands.  A  re- 
view of  a  land  status  map  of  Utah 
shows  a  checkerboard  system  with 
many  different  owners.  The  vast  major- 
ity of  state  inholdings,  wherever  they 
are  located  in  the  State,  are  com- 
pletely surrounded  by  federally  re- 
served land  managed  by  the  Bureau  of 
Land  Management,  the  U.S.  Forest 
Service,  the  National  Park  Service, 
several  recognized  Indian  tribes,  or  the 
Department  of  Defense.  This  arrange- 
ment forces  the  state  to  be  subservient 
to  these  Federal  managers  who  can, 
and  do,  block  efforts  by  the  State  to 
develop  inholdings  even  though  the 
State — in  essence,  the  children  of 
Utah — owns  the  land.  State  lands  gen- 
erated less  than  2  percent  of  Utah's 
school  budget  in  1991  and  the  State's 
permanent  school  trust  fund  contained 
only  $44  million.  The  State  with  the 
next  smallest  trust  fund  is  Colorado 
with  $200  million  and  a  close  neighbor. 
New  Mexico,  has  a  fund  totaling  $2.5 
billion.  For  a  State  that  spends  more 
on  education  as  a  percent  of  its  total 
budget  than  any  other  State  in  the  Na- 
tion, this  situation  is  pathetic  and  irre- 
sponsible. 

Now.  no  one  directly  blames  the  Fed- 
eral managers  who  manage  the  federal 
lands  which  surround  the  State's 
inholdings.  We  understand  they  have 
certain  mandates,  whether  we  agree 
with  them  or  not,  which  they  must  fol- 
low. But  we  do  recognize  that  Congress 
created  this  situation  nearly  one  hun- 
dred years  ago  and  only  Congress  can 
resolve  this  unfortunate  situation. 

This  bill  addresses  the  major  portion 
of  the  overall  inholdings  situation  by 
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exchanging  those  state  lands  located 
within  certain  national  forests,  several 
units  of  the  National  Park  System- 
Arches  and  Capitol  Reef  National 
Parks,  Glen  Canyon  National  Recre- 
ation Area.  Dinosaur  National  Monu- 
ment— the  Navajo  and  Goshute  Indian 
Reservations,  and  several  acres  of  Bu- 
reau of  Land  Management  land.  In  ex- 
change for  these  lands,  the  Federal 
Government  will  relinquish  certain 
Federal  lands,  or  interest  in  certain 
Federal  lands,  which  are  currently  pro- 
ducing a  revenue  stream  or  royalty  or 
have  been  identified  by  the  State  as 
having  such  potential.  For  example, 
the  list  of  Federal  lands  contained  in 
the  bill  includes  several  tracts  possess- 
ing unleashed  coal. 

In  addition,  as  negotiated  last  year, 
we  are  including  a  provision  which  al- 
lows the  Federal  Government  to  offer 
the  State  a  portion  of  the  royalties 
now  received  by  the  United  States  from 
certain  Federal  geothermal.  oil.  gas  or 
other  mineral  interests.  Our  legislation 
allows  the  State  to  receive  $12.5  mil- 
lion per  year  until  the  value  of  the  land 
it  trades  to  the  Federal  Government  is 
realized.  The  legislation  specifies  that 
no  more  than  50  percent  of  all  revenues 
coming  to  the  State  can  come  from 
this  provision. 

We  seek  a  value  for  value  exchange 
from  this  legislation  so  that  the  Fed- 
eral Government,  and  especially,  the 
State  of  Utah  and  its  school  children, 
are  treated  fairly.  In  today's  world,  it 
can  sometimes  be  difficult  for  inter- 
ested parties  to  agree  on  the  value  of 
land  to  be  exchanged.  As  an  incentive 
to  all  parties  to  act  on  this  legislation 
as  soon  as  it  becomes  law.  the  bill  re- 
quires the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  and  the 
Utah  Governor  to  pursue  appraisals  of 
the  pertinent  lands  or  interests  within 
90  days.  If  these  parties  cannot  agree 
on  the  final  terms  and  value  of  the  in- 
volved lands  within  2  years,  then  the 
courts  will  make  a  judgment  on  all 
questions  of  value  related  to  the  identi- 
fied lands  and  interests. 

All  in  all,  this  bill  is  identical  to  leg- 
islation passed  by  the  Senate  during 
the  102d  Congress.  Unfortunately,  in 
the  rush  to  adjourn  last  October,  it 
failed  to  pass  the  House  of  Representa- 
tives, and  thus  we  are  reintroducing  it 
early  this  year.  I  would  be  the  first  to 
state  that  this  bill  is  not  perfect  in 
every  way,  and  may  require  some  fine 
tuning  as  it  proceeds  along  the  legisla- 
tive process.  Today  begins  that  process 
from  which  I  am  hopeful  a  sensible  ap- 
proach to  resolving  our  inholdings 
problem  will  be  reached.  I  acknowledge 
the  painstaking  efforts  of  every  mem- 
ber of  last  year's  Utah  congressional 
delegation,  especially  Congressman  Jim 
Hansen,  the  Utah  educational  commu- 
nity and  the  former  Utah  Governor  and 
his  staff  who  worked  hard  on  this  legis- 
lation to  get  it  to  this  point.  Also,  of 
course.  Congressman  Orton,  as  well  as 
Congressman  Owens. 


Mr.  President,  Utah  and  its  school 
districts  are  struggling  with  the  finan- 
cial burden  of  educating  the  growing 
population  of  school-age  children  in 
the  state.  For  example,  the  Utah  State 
Legislature  adopted  legislation  last 
year  requiring  the  more  affluent  and 
frugal  school  districts  to  transfer  funds 
to  poorer  districts  simply  to  provide 
funding  for  the  basic  operation  of  its 
schools.  This  legislation,  referred  to  as 
the  Robin  Hood  bill,  is  symbolic  of 
Utah's  ongoing  battle  to  provide  a 
proper  educational  system.  It  is  also 
representative  of  why  our  legislation 
should  be  adopted  this  year. 

Mr.  President,  the  citizens  of  Utah 
are  not  asking  for  a  handout  or  for 
something  to  which  they  are  not  enti- 
tled. We  are  simply  asking  the  Con- 
gress of  the  United  States  to  remedy  a 
situation  which  it  created,  unknow- 
ingly, that  is  devastating  to  education 
in  our  State.  It  is  my  hope  that  the 
103d  Congress  will  give  hasty  approval 
to  this  important  legislative  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  184 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TTTLE. 

This    Act    may    be    cited    as    the    "Utah 
Schools    and    Lands    Improvement    Act    of 
1993". 
SEC.  2.  DEFINITIONS. 

.^s  used  in  this  Act  (except  as  otherwise 
provided): 

(1)  GOVER.NOR.— The  term  "Governor" 
means  the  Governor  of  the  State. 

(2)  SCHOOL       .^ND      I.NSTITLTIONAL      TRUST 

LANDS.— The  term  'school  and  Institutional 
trust  lands"  means  certain  lands  comprisinR 
approximately  200.000  acres,  consistini?  of— 

<A)  those  lands  granted  by  the  United 
Slates  by  the  Act  entitled  "An  Act  to  enable 
the  people  of  Utah  to  form  a  constitution 
and  State  government,  and  to  be  admitted 
into  the  Union  on  an  equal  footing  with  the 
original  States"',  approved  July  16.  1894  (28 
Stat.  107)  (commonly  known  as  the  ""Utah 
Enabling  Act""),  to  the  Slate  in  trust:  and 

(Bi  other  lands  that  under  Stale  law  are 
required  to  be  managed  for  the  benefit  of  the 
public  school  system  or  the  institutions  of 
the  Slate  that  are  designated  by  such  Act. 

(3)  SECRETARY— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(4)  State— The  term  "State"  means  the 
Slate  of  Utah. 

SEC.  3.  STATE   LANDS  WITHIN  "rHE  NAVAJO  IN- 
DLAN  RESERVA'nON. 
(a)  ADDITIO.NS  TO  Reservatio.n  — 
<1)  In  GENERAL.— For  the  purpose  of  secur- 
ing in  trust  for  the  Navajo  Nation  certain 
lands  belonging  to  the  Slate,  the  lands  de- 
scribed in  paragraph  (2>  shall  become  part  of 
the  Navajo  Indian  Reservation  in  the  State 
upon  the  completion  of  conveyance  from  the 
Stale  and  acceptance  of  title  by  the  United 
Stales. 

(2)  Lands.— The  lands  referred  to  in  para- 
graph (1)  comprise  approximately  38,500  acres 
of  surface  and  subsurface  estate,  and  ap- 
proximately an  additional  9.500  acres  of  sub- 
surface estate,  as  generally  depicted  on  the 
map  entitled  "Utah-Navajo  Land  Exchange"', 
dated  May  18,  1992, 


(b)  AtTHORIZATION  OF  EXCHANGE.— 

(1)  In  general.— The  Secretary  may  ac- 
quire through  exchange  the  lands  described 
in  subsection  (a)(2).  subject  to  valid  existing 
rights. 

(2)  Costs.— The  exchange  authorized  by 
paragraph  (1)  shall  be  conducted  without 
cost  to  the  Navajo  Nation. 

SEC.  4.  STATE  lANDS  WTTHIN  THE  COSHITTE  IN- 
DIAN RESERVATION. 

(a)  Additions  to  Reservation  of  Utah 
Lands  — 

(1)  In  general.— For  the  purpose  of  secur- 
ing in  trust  for  the  Goshute  Indian  Tribe  cer- 
tain lands  belonging  to  the  Stale,  the  lands 
described  in  paragraph  (2)  shall  become  part 
of  the  Goshute  Indian  Reservation  in  the 
Slate  upon  the  completion  of  conveyance 
from  the  State  and  acceptance  of  title  by  the 
United  States. 

(2)  Lands. ^The  lands  referred  to  in  para- 
graph (I)  comprise  approximately  980  acres 
of  surface  and  subsurface  estate,  and  an  addi- 
tional 480  acres  of  subsurface  estate,  as  gen- 
erally depicted  on  the  map  entitled  "Ulah- 
Goshute  Land  Exchange  ".  dated  May  18.  1992. 

(3)  Authorization  of  exchange  — 

(A)  In  general— The  Secretary  may  ac- 
quire through  exchange  the  lands  described 
in  paragraph  (2),  subject  to  valid  existing 
rights. 

(B)  Costs.— The  exchange  authorized  by 
subparagraph  (A)  shall  be  conducted  without 
cost  to  the  Goshute  Indian  Tribe. 

(b)  Additions  to  Reservation  of  Nevada 
Lands.— 

(1)  In  general— The  Federal  lands  located 
in  the  State  of  Nevada  and  described  in  para- 
graph (2),  together  with  all  improvements  on 
the  lands,  are  declared  to  be  part  of  the 
Goshute  Indian  Reservation,  and  shall  be 
held  in  trust  for  the  Goshute  Indian  Tribe. 

(2)  Lands.— The  lands  referred  to  in  para- 
graph (1)  comprise  approximately  5  acres  and 
have  the  following  legal  description:  Town- 
ship 30  North,  range  69  East.  Lots  5.  6.  7.  9.  11, 
and  14  of  section  34. 

(3)  Use  of  lands —No  part  of  the  lands  de- 
scribed in  paragraph  (2)  shall  be  used  for 
gaming  or  any  related  purpose. 

SEC.    5.    STATE    LANDS    WmilN   THE    NA"nONAL 
FOREST  SYSTEM. 

(a)  Authorization  of  Acquisition.— The 
Secretary  of  Agriculture  may  accept  on  be- 
half of  the  United  States  the  school  and  in- 
stitutional trust  lands  that — 

(1)  are  owned  by  the  State; 

(2)  are  located  within  units  of  the  National 
Forest  System;  and 

(3)  comprise  approximately  76.000  acres,  as 
generally  depicted  on  the  map  entitled 
■"Utah  Forest  Land  Exchange"',  dated  Mav  18. 
1992. 

(b)  Status.— Any  lands  acquired  by  the 
United  Slates  pursuant  to  this  section  shall 
become  part  of  the  national  forest  within 
which  the  lands  are  located  and  shall  be  sub- 
ject to  all  laws  applicable  to  the  National 
Forest  System. 

SEC.   6.    STATE    LANDS    WITHIN   THE    NA'nONAL 
PARK  SYSTEM. 

(a)  Authorization  of  AcquismoN.— The 
Secretary  may  accept  on  behalf  of  the  Unit- 
ed States  all  school  and  institutional  trust 
lands  that  are — 

(1)  owned  by  the  State;  and 

(2)  located  within  the  units  of  the  National 
Park  System  located  within  the  Slate  on  the 
dale  of  enactment  of  this  Act. 

(b)  Status.- 

(1)  In  general— All  lands  of  the  State 
within  units  of  the  National  Park  System 
that  are  conveyed  to  the  United  States  pur- 
suant to  this  section  shall  become  part  of 


the  appropriate  unit  of  the  National   Park 
System  and  shall  be  subject  to  all  laws  appli- 
cable to  that  unit  of  the  National  Park  Sys- 
tem. 
(2)  CAPrroL  reef  national  park  lanqs.— 

(A)  In  general —The  Secretary  shall,  as  a 
part  of  the  exchange  process  pursuant  to  this 
Act,  compensate  the  State  for  the  fair  mar- 
ket value  of  580.64  acres  within  Capitol  Reef 
National  Park  that  were  conveyed  by  the 
Slate  to  the  United  States  on  July  2.  1971 
(for  which  the  State  has  never  been  com- 
pensated). 

(B)  Fair  .market  value.— The  fair  market 
value  of  these  lands  shall  be  determined  pur- 
suant to  section  8. 

SEC.  7.  OFFER  TO  STATE. 

(a)  Specific  Offers.— 

(1)  In  general— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Governor  a 
list  of  lands  and  interests  in  lands  within  the 
State  for  transfer  to  the  Slate  in  exchange 
for  the  Stale  lands  and  interests  described  in 
sections  3.  4.  5,  and  6. 

(2)  List.— The  list  described  in  paragraph 
(I)  shall  consist  of  the  following  Federal 
lands  and  interests  in  lands: 

(A)  Blue  Mountain  Telecommunications 
Site,  fee  estate,  approximately  640  acres. 

(B)  Beaver  Mountain  Ski  Resort  Site,  fee 
estate,  approximately  3.000  acres,  as  gen- 
erally depicted  on  the  map  entitled  "Beaver 
Mountain  Ski  Resort",  dated  September  16. 
1992. 

(C)  The  unleased  coal  located  in  the  Winter 
Quarters  tract. 

(D)  The  unleased  coal  located  in  the 
Crandall  Canyon  tract. 

(E)  All  royalties  receivable  by  the  United 
Slates  with  respect  to  coal  leases  in  the 
Quiichupah  (Convulsion  Canyon)  tract. 

(F)  The  unleased  coal  located  in  the  Cot- 
tonwood Canyon  tract. 

(G)  The  unleased  coal  located  in  the  Sol- 
dier Creek  tract. 

(b)  ADDITIONAL  Offers  of  Royalties.— 

(1)  In  general— In  addition  to  the  lands 
and  interests  described  in  subsection  (a)(2). 
and  subject  to  paragraph  (2),  the  Secretary 
shall  offer  to  the  State  a  portion  of  the  roy- 
alties receivable  by  the  United  States  with 
respect  to  Federal  geothermal,  oil.  gas.  and 
other  mineral  interests  in  the  Stale  that  on 
December  31.  1992— 

(A)  were  under  lease: 

(B)  were  covered  by  an  approved  permit  to 
drill  or  a  plan  of  development  and  plan  of 
reclamation: 

(C)  were  in  production;  and 

(D)  were  not  under  administrative  or  judi- 
cial appeal. 

(2)  Li.mitations  on  offers — 

(A)  Percentage  of  value  of  state 
lands.— The  Secretary  may  not  make  an 
offer  pursuant  to  this  subsection  for  royal- 
ties aggregating  more  than  50  percent  of  the 
total  appraised  value  of  the  State  lands  de- 
scribed in  sections  3.  4.  5.  and  6. 

(B)  Dollar  a.mount  limitation.— The  Sec- 
retary may  not  make  an  offer  pursuant  to 
this  subsection  that  would  enable  the  State 
to  receive  royalties  under  this  section  in  an 
amount  that  exceeds  SI2.500.000  annually. 

(c)  Insufficiency  of  Value  of  Offer  to 
State.— If  the  total  value  of  lands,  interests 
in  lands,  and  royalties  offered  to  the  State 
pursuant  to  subsections  (a)  and  (b)  is  less 
than  the  total  value  of  the  Stale  lands  de- 
scribed in  sections  3,  4.  5.  and  6.  the  Sec- 
retary shall— 

( 1 )  provide  the  Governor  a  list  of  all  public 
lands  in  the  State  that  as  of  December  31, 
1992.  the  Secretary  had  identified  in  resource 


management  plans  prepared  pursuant  to  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  use.  1701  el  seq.)  as  suitable  for  dis- 
posal by  exchange  or  otherwise:  and 

(2)  offer  to  transfer  to  the  State  any  or  all 
of  the  lands,  as  selected  by  the  Slate,  in  par- 
tial exchange  for  the  Stale  lands,  to  the  ex- 
tent consistent  with  other  applicable  law. 

SEC.  8.  appraisal  OF  LANDS  TO  BE  EXCHANGED. 

(a)  In  General  — 

(1)  EcjUAL  VALUE —All  exchanges  made  pur- 
suant to  this  Act  shall  be  for  equal  value. 

(2)  APPRAISALS.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary,  the  Secretary  of  Agriculture,  and 
the  Governor  shall  provide  for  an  appraisal 
of  the  lands  and  interests  in  lands  involved 
in  the  exchanges  authorized  by  this  Act. 

(3)  APPRAISAL  reports.— Each  detailed  ap- 
praisal report  prepared  pursuant  to  para- 
graph (2)  shall  utilize  nationally  recognized 
appraisal  standards  including,  to  the  extent 
appropriate,  the  Uniform  Appraisal  Stand- 
ards for  Federal  Land  Acquisitions. 

(b)  Interest  on  Royalty  Offers.— Any 
royally  offer  by  the  Secretary  pursuant  to 
section  7(b)  shall  be  adjusted  to  reflect  the 
net  present  value  as  of  the  effective  date  of 
the  exchange.  The  State  shall  be  entitled  to 
receive  a  reasonable  rate  of  interest  at  a  rate 
equal  to  the  average  yield  on  5-year  Treas- 
ury notes  issued  during  the  previous  fiscal 
year  on  the  balance  of  the  value  owed  by  the 
United  Slates  from  the  effective  date  of  the 
exchange  until  full  value  is  received  by  the 
Slate  and  mineral  rights  revert  to  the  Unit- 
ed Slates  pursuant  to  section  9(a)(3)(A). 

(c)  Adjustment  for  Revenue  Sharing.— 

(1)  In  general.— If  the  Stale  shares  reve- 
nue from  any  lands,  interest  in  lands,  or  roy- 
alty transferred  to  the  Stale  under  this  Act. 
the  value  of  the  lands,  interest  in  lands,  or 
royally  shall  be  the  value  otherwise  estab- 
lished under  this  section,  less  the  percentage 
that  represents  the  Federal  revenue  sharing 
obligation. 

(2)  Limitation.— The  adjustment  described 
in  paragraph  (1)  shall  not  be  considered  to 
reflect  a  property  right  of  the  State. 

(d)  Dispute  Resolution.— 

(1)  In  general.— If.  after  the  dale  that  is  2 
years  after  the  date  of  enactment  of  this 
Act.  the  parties  described  in  subsection  (a)(2) 
have  not  agreed  on  the  final  terms  of  some 
or  all  of  the  exchanges  authorized  by  this 
Act  (including  the  value  of  the  lands  in- 
volved in  some  or  all  of  the  exchanges),  a 
party  may  bring  an  action  in  the  United 
States  District  Court  for  the  District  of 
Utah.  Central  Division,  concerning  the  value 
of  any  and  all  lands,  or  interests  in  lands,  in- 
volved in  the  exchange. 

(2)  Time  for  filing.— Any  action  described 
in  paragraph  (1)  may  be  filed  with  the  court 
not  earlier  than  the  date  that  is  2  years  after 
the  dale  of  enactment  of  this  Act  and  not 
later  than  the  date  that  is  5  years  after  the 
date  of  enactment  of  this  Act. 

(3)  .Appeals.— Any  decision  of  the  court 
under  this  subsection  may  be  appealed  in  ac- 
cordance with  applicable  law. 

SEC.  9.  TRANSFER  OF  TITLE. 

(a)  Terms.— 
(1)  Exchange.— 

(A)  EN-nTLEMENT.- The  State  shall  be  enti- 
tled to  receive  such  lands,  interests  in  lands, 
and  royalties  described  in  section  7  as — 

(i)  are  offered  by  the  Secretary  and  accept- 
ed by  the  State:  and 

(ii)  are  equal  in  value  to  the  State  lands 
and  interests  in  lands  described  in  sections  3. 
4.  5.  and  6. 

(B)  Conveyance  by  the  state.— 

(i)  In  general —If  the  State  accepts  the  of- 
fers described  in  subparagraph  (A),  the  State 


shall  convey  to  the  United  States,  subject  to 
valid  existing  rights,  all  right,  title,  and  in- 
terest of  the  Sute  to  the  school  and  institu- 
tional trust  lands,  as  described  in  sections  3. 
4.  5.  and  6. 

(ii)  Timing.— Except  as  provided  in  section 
7(b),  conveyance  of  all  lands  or  interests  in 
lands  shall  take  place  not  later  than  60  days 
after  agreement  by  the  Secretary  and  the 
Governor,  or  entry  of  an  appropriate  order  of 
judgment  by  the  district  court. 

(2)  Rights  conveyed.— 

(A)  Fee  simple  titles.— Subject  to  sub- 
section (b),  for  each  property  described  in 
paragraph  (1)(A)  for  which  fee  simple  title  is 
to  be  conveyed  to  the  State,  the  Secretary 
shall  convey,  subject  to  valid  existing  rights, 
all  right,  title,  and  interest  in  the  properly. 

(B)  Other  rights.— For  each  properly  de- 
scribed in  paragraph  (1)(A)  for  which  less 
than  fee  simple  title  is  to  be  conveyed  to  the 
Slate,  the  Secretary  shall  reserve  to  the 
United  States  all  remaining  right,  title,  and 
interest  of  the  United  States. 

(3)  Minerals.— 

(A)  Rights— All  right,  title,  and  interest 
in  any  mineral  rights  described  in  section  7 
that  are  conveyed  to  the  State  pursuant  to 
this  Act  shall  revert  to  the  United  Stales 
upon  removal  of  minerals  equal  in  value  to 
the  value  attributed  to  the  rights  in  connec- 
tion with  an  exchange  under  this  Act. 

(B)  DEVELOPME.NT  of  MINERAL  INTERESTS.— 

Development  of  any  mineral  interest  trans- 
ferred to  the  Stale  pursuant  to  this  Act  shall 
be  subject  to  all  laws  applicable  to  the  devel- 
opment of  non-Federal  mineral  interests,  in- 
cluding, when  appropriate,  laws  applicable  to 
the  development  of  non-Federal  mineral  in- 
terests within  national  forests. 

(b)  Inspections  for  Hazardous  Mate- 
rials— 

(1)  In  general— Prior  to  any  exchange 
under  this  Act.  the  Secretary  and  the  Gov- 
ernor shall  inspect  all  pertinent  records  and 
shall  conduct  a  physical  inspection  of  the 
lands  to  be  exchanged  pursuant  to  this  Act 
for  the  presence  of  any  hazardous  materials 
(as  defined  by  applicable  law  at  the  time  of 
the  inspection). 

(2)  Availability-  of  results.— Each  party 
described  in  paragraph  (1)  shall  make  avail- 
able to  the  other  party  the  results  of  each  in- 
spection conducted  pursuant  to  paragraph 
(1). 

(3)  Remedial  action.— Responsibility  for 
costs  of  remedial  action  related  to  materials 
identified  by  the  inspections  described  in 
paragraph  (1)  shall  be  borne  by  those  entities 
responsible  under  existing  law. 

(c)  Public  Ls-terest  Requirement.— With 
respect  to  the  lands  and  interests  described 
in  section  7.  the  requirement  of  section  206(a) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716(a))  that  exchanges 
of  lands  be  in  the  public  interest  is  deemed 
to  be  met. 

SEC.  10.  MAPS  AND  LEGAL  DESCRIPTIONS. 

(a)  Filing.— As  soon  as  practicable  after 
the  date  of  enactment  of  this  Act.  a  map  and 
legal  description  of  the  lands  added  to  the 
Navajo  and  Goshute  Indian  Reservations  and 
all  lands  exchanged  under  this  Act  shall  be 
filed  by  the  appropriate  Secretary  with  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Rep- 
resentatives. 

(b)  Force  and  Effect.— Each  map  and 
legal  description  described  in  paragraph  (1) 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act.  except  that  the  appro- 
priate Secretary  may  correct  clerical  and  ty- 
pographical errors  in  each  map  and  legal  de- 
scription. 
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(c)  Public  Inspection —Each  map  and 
le^al  description  shall  be  on  fi'e  and  avail- 
able for  public  inspection  in— 

(1)  the  offices  of  the  Secretary  of  Afrrl- 
culiure  and  the  Secretary  of  the  Interior  in 
Washington.  District  of  Columbia;  and 

(2)  the  offices  of  the  appropriate  agencies 
of  the  Department  of  the  Interior  and  the 
Department  of  Agriculture  in  the  State. 

SEC.  1 1.  PAYMENTS  IN  UEU  OF  TAXES. 

Section  6902(b)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentences:  "This  subsection 
shall  not  apply  to  payments  for  lands  located 
In  the  State  of  Utah  and  acquired  by  the 
United  States  if.  at  the  time  of  the  acquisi- 
tion, a  unit  of  general  local  government, 
under  applicable  State  law,  was  entitled  to 
receive  payments  from  the  State  for  the 
lands.  In  the  case  described  in  the  preceding 
sentence,  a  payment  under  this  chapter  with 
respect  to  the  acquired  lands  may  not  exceed 
the  payment  that  would  have  been  made 
under  State  law  if  the  lands  had  not  been  ac- 
quired.". 

SEC.  12.  CONGRESSIONAL  INTENT. 

(a)  Effect  on  Future  Exch.\nges.— The 
lands  and  interests  described  in  section  7  are 
an  offer  related  only  to  the  State  lands  and 
interests  in  lands  described  in  this  Act. 
Nothing  in  this  Act  is  intended  to  preclude 
conveyance  of  other  lands  or  interests  to  the 
State  pursuant  to  other  exchanges  under  ap- 
plicable law  in  existence  on  the  date  of  en- 
actment of  this  Act  or  enacted  after  the 
date. 

(b)  EQurrABLE  Treatment  of  cou.nties.— It 
is  the  intent  of  Congress  that  the  State 
should  establish  a  funding  mechanism,  or 
some  other  mechanism,  to  ensure  that  coun- 
ties within  the  State  are  treated  equitably 
as  a  result  of  the  exchanges  made  pursuant 
to  this  Act. 

SEC.  IS.  COSTS. 

The  United  States  and  the  State  shall  each 
bear  its  own  respective  costs  Incurred  in  car- 
rying out  this  Act. 

SEC.  U.  AUTHOiUZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

Mr.  BENNETT.  Mr.  President,  I  join 
with  the  senior  Senator  from  the  State 
of  Utah  to  introduce  the  Utah  Schools 
and  Lands  Improvement  Act  of  1993. 

The  State  of  Utah  has  been  inter- 
ested in  obtaining  a  resolution  to  the 
State  school  trust  land  issue  for  many 
years.  This  legislation  orders  an  ex- 
change of  Utah  school  trust  lands 
found  within  national  parks,  two  In- 
dian reservations  and  Federal  Forest 
Service  lands.  In  exchange  for  these 
lands,  the  State  of  Utah  will  receive 
Federal  lands  of  equal  value  to  be  de- 
termined by  appraisals  to  be  conducted 
by  the  Department  of  the  Interior. 

I  support  this  approach  and  recognize 
that  the  various  interests  which  suj)- 
ported  this  legislation  last  year  came 
very  close  to  seeing  it  pass  in  the  final 
days  of  the  session.  I  am  hopeful  that 
we  will  be  able  to  resolve  any  dif- 
ferences quickly  this  year. 

It  is  terribly  frustrating  to  see  our 
education  demands  in  Utah  and  not 
have  the  resources  that  other  Western 
States  have  in  terms  of  using  land  sec- 
tions to  develop  funding  revenues.  This 
legislation  will  release  approximately 


200.000  acres  of  lands  which  are  trapped 
by  within  federally  managed  lands  and 
allow  the  resulting  revenue  to  be  used 
for  educational  purposes. 

The  Governor  of  Utah  joins  us  in  en- 
dorsing this  legislative  initiative  as 
well  as  other  key  education  and  envi- 
ronmental groups  in  Utah.  As  a  mem- 
ber of  the  Energy  and  Natural  Re- 
sources Committee,  I  intend  to  seek 
the  early  consideration  of  this  legisla- 
tion. 


Mr. 
Mr. 
Mr. 


By  Mr.  GLENN  (for  himself,  Mr. 
Pryor.      Mr.      Stevens.      Mr. 

LlEBERMAN,       Mr.       LEVIN. 

Akaka.     Mr.     Sarbanes. 
Conrad,      Mr.      Sasser, 
Leahy,  and  Mr.  Doroan): 
S.  185.  A  bill  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  ci- 
vilian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation,  to 
protect  such  employees  from  improper 
political    solicitations,    and    for   other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

hatch  act  reform  AMENDME.NTS  of  1993 

•  Mr.  GLENN.  Mr.  President,  the  legis- 
lation I  am  introducing  today  would 
amend  the  Hatch  Act— the  1939  statute 
which  prohibits  most  Federal  civilian 
and  postal  employees  from  political  ac- 
tivities. I  am  pleased  to  have  Senators 
Pryor.  Stevens.  Lieberman,  Levin. 
Akaka.  Sarbanes,  Conrad.  Sasser. 
Leahy,  and  Dorgan  joining  me  today 
as  original  cosponsors. 

This  bill  is  identical  to  S.  135  which 
passed  the  Senate  in  1990  by  a  vote  of  67 
to  30.  President  Bush  vetoed  the  meas- 
ure and  the  Senate  failed  to  override 
that  veto  by  two  votes.  It  is  my  expec- 
tation that  this  legislation  will  not  be 
vetoed  in  the  103d  Congress. 

This  legislation  would  allow  our  Na- 
tion's civil  servants  to  participate  vol- 
untarily, as  private  citizens,  in  the  Na- 
tion's political  process.  It  would  elimi- 
nate many  of  the  complicated,  restric- 
tive, and  confusing  rules  which  inhibit 
the  political  activities  and  conduct  of 
Federal  employees.  This  legislation 
puts  an  end  to  the  game  of  what  I  call 
trivial  confusion. 

For  example: 

Under  current  law  if  you  are 
"Hatched,"  you  may  wear  a  campaign 
button  on  the  job  and  write  a  check  to 
the  candidate  of  your  choice.  But.  you 
cannot  give  any  in-kind  contribution 
on  your  own  time  such  as  stuffing  en- 
velopes or  circulating  a  nominating  pe- 
tition. This  legislation  would  prohibit 
civil  servants  from  wearing  campaign 
buttons  on  the  job.  but  would  allow 
them  to  participate  voluntarily  in  cer- 
tain campaign-related  activities  away 
from  the  job. 

Under  current  law  if  you  are 
"Hatched."  you  can't  wave  a  political 
poster  at  a  rally,  but  you  can  post  it  on 
your  car  or  your  front  lawn.  This  bill 
would    allow    Hatched    employees    to 


waive  posters  at  rallies  so  long  as  they 
were  not  wearing  work-related  uni- 
forms or  insignias. 

Under  current  law  if  you  are 
"Hatched."  you  may  express  your  opin- 
ion about  a  candidate  publicly,  but  you 
can't  make  a  speech  or  "campaign  for 
or  against  a  candidate."  This  legisla- 
tion would  allow  Hatched  employees  to 
fully  participate  in  party  caucuses. 

The  current  Hatch  Act  even  extends 
to  letters  to  the  editor  on  partisan  po- 
litical issues.  This  legislation  would 
allow  Hatched  employees  to  write  let- 
ters to  the  editor  like  all  other  citi- 
zens. 

In  other  words,  this  bill  would  re- 
store these  constitutional  rights  to  3 
million  people — rights  which  most  of  us 
take  for  granted.  The  right  of  Amer- 
ican citizens  in  good  standing  to  par- 
ticipate in  the  politics  of  the  Nation— 
a  fundamental  principle  in  our  demo- 
cratic society. 

The  purpose  of  this  legislation  is  to 
reform,  not  repeal,  a  54-year-old  law. 
The  history  of  this  important  law  dem- 
onstrates that  this  reform  is  both  ap- 
propriate and  necessary. 

When  the  Hatch  Act  was  passed  in 
1939.  the  development  of  a  professional 
civil  service  was  being  undermined  by 
patronage  appointments.  More  than  60 
new  Federal  agencies  had  been  created 
by  the  end  of  1934.  but  only  5  had  been 
placed  under  the  jurisdiction  of  the 
Civil  Service  Commission.  This  meant 
that  the  majority  of  these  agencies 
were  being  staffed  on  the  basis  of  polit- 
ical patronage  rather  than  merit  com- 
petition. This  rapid  growth  of  patron- 
age jobs— more  than  300,000— caused 
congressional  concern  that  some  civil 
servants  might  be  working  for  par- 
tisan, rather  than  national,  interests. 

The  issues  raised  in  the  1939  congres- 
sional debate  offer  a  good  perspective 
on  the  motivation  for  the  original  act. 
I  quote  from  the  floor  debate  of  Mr. 
McClean  of  New  Jersey  on  July  20,  1939: 
It  was  established  many  years  ago  that  the 
Merit  System  should  control  in  the  appoint- 
ment of  persons  to  public  office,  and  that  the 
political  idea  that  "to  the  victor  belongs  the 
spoils"  should  no  longer  be  the  measure  by 
which  appointment  is  made.  If  that  principle 
had  been  adhered  to  there  would  be  no  rea- 
son, and  hence  no  demand,  for  this  legisla- 
tion. But  the  New  Deal,  under  the  pretense  of 
emergency,  saw  fit  to  disregard  the  Merit 
System  and  to  provide  in  all  legislation 
adopted  that  in  making  appointments  to 
public  office  the  provisions  of  civil  service 
laws  should  not  apply.  But  for  this  there 
would  be  no  occasion  for  the  enactment  of 
this  legislation. 

In  passing  the  Hatch  Act,  Congress 
was  attempting  to  protect  the  civil 
service  from  undue  political  influence 
by  prohibiting  Federal  workers  from 
engaging  in  partisan  political  activi- 
ties altogether.  Fifty-four  years  later, 
we  have  a  dramatically  different  situa- 
tion—we have  an  established,  profes- 
sional civil  service,  hired  on  a  competi- 
tive, merit  basis.  We  also  have  many 


different  laws,  on  the  books,  to  protect 
Federal  employees  from  coercion. 

It  is  important  to  distinguish  civil 
service  hiring  procedures  and  merit 
principles  from  the  edicts  of  the  Hatch 
Act.  There  is  nothing  in  this  Hatch  Act 
reform  bill  that  would  change  Federal 
civil  service  laws  requiring  that  Fed- 
eral employees  be  hired  and  promoted 
based  upon  their  qualifications. 

In  developing  this  legislation,  the 
Governmental  Affairs  Committee  exer- 
cised extreme  caution  in  balancing  the 
need  to  protect  the  integrity  of  the 
civil  service  with  our  duty  to  protect 
the  constitutional  right  of  all  citizens 
to  participate  in  the  Nation's  political 
processes. 

Under  the  reform  proposal, 
"Hatched"  employees  would  enjoy 
more  freedoms  after  working  hours  by 
being  allowed  to  work  voluntarily,  as 
private  citizens,  for  the  candidates  and 
causes  of  their  choice.  For  example, 
they  would  be  allowed  to  carry  posters 
at  political  rallies,  stuff  envelopes,  par- 
ticipate in  voter  registration  drives, 
and  distribute  campaign  material 
while  off  the  job.  These  are  basic  rights 
that  other  Americans  take  for  granted. 
But  there  are  strong  prohibitions  af- 
forded by  the  original  Hatch  Act  which 
are  as  important  today  as  they  were  in 
1939.  These  prohibitions  would  not  be 
altered  under  this  bill.  Under  this  bill. 
Federal  employees  still  could  not  run 
for  partisan  elective  office.  Under  this 
bill.  Federal  employees  still  could  not 
solicit  political  contributions  from  the 
general  public  or  subordinate  employ- 
ees. And  under  this  bill,  coercion  of 
subordinates  would  still  be  banned. 

The  legislation  would  attempt  to  end 
the  confusion  of  current  law  by  making 
a  clear  distinction  between  activity  on 
the  job  and  activity  away  from  work 
on  an  employee's  own  time.  All  politi- 
cal activity  on  the  job  would  be 
banned.  This  includes  the  wearing  of 
campaign  buttons,  which  is  allowed 
under  current  law.  The  bill  would  re- 
tain all  current  law  prohibitions  and 
penalties  against  the  use  of  one's  offi- 
cial position  to  influence  other  em- 
ployees. In  fact,  under  this  bill  crimi- 
nal penalties  for  those  convicted  of 
such  abuse  would  be  increased.  In  addi- 
tion, it  would  prohibit  Federal  workers 
from  engaging  in  any  political  activity 
while  wearing  uniforms  or  insignia 
that  identifies  them  as  a  Federal  or 
postal  employee. 

Mr.  President,  I  urge  my  colleagues 
to  give  Federal  workers  the  right  to 
participate  more  fully  in  the  political 
processes,  a  right  denied  to  them  for  54 
years.  Mr.  President,  reforming  the 
Hatch  Act  requires  us  to  practice  what 
we  preach:  That  democracy  benefits 
from  the  free  participation  of  law- 
biding  citizens.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  185 
Se  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Hatch  Act  Reform  Amend- 
ments of  1993". 

SEC.  2.  POLmCAL  ACTIVTriES. 

(a)  Subchapter  III  of  chapter  73  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

•SUBCHAPTER  III— POLITICAL 
ACTIVITIES 
"§7321.  Political  participation 

"It  is  the  policy  of  the  Congress  that  em- 
ployees should  be  encouraged  to  exercise 
fully,  freely,  and  without  fear  of  penalty  or 
reprisal,  and  to  the  extent  not  expressly  pro- 
hibited by  law.  their  right  to  participate  or 
to  refrain  from  participating  in  the  political 
processes  of  the  Nation. 

"$7322.  Definitiona 

"For  the  purpose  of  this  subchapter— 

"(1)  employee'  means  any  individual, 
other  than  the  President  and  the  Vice  Presi- 
dent, employed  or  holding  office  in— 

"(A)  an  Executive  agency  other  than  the 
General  Accounting  Office:  or 

"(B)  a  position  within  the  competitive 
service  which  is  not  in  an  Executive  agency; 
but  does  not  include  a  member  of  the  uni- 
formed services; 

"(2)  partisan  political  office'  means  any 
office  for  which  any  candidate  is  nominated 
or  elected  as  representing  a  party  any  of 
whose  candidates  for  Presidential  elector  re- 
ceived votes  in  the  last  preceding  election  at 
which  Presidential  electors  were  selected, 
but  shall  exclude  any  office  or  position  with- 
in a  political  party  or  affiliated  organiza- 
tion; and 

"(3)  ■political  contribution'— 

"(A)  means  any  gift,  subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anything  of 
value,  made  for  any  political  purpose; 

"(B)  includes  any  contract,  promise,  or 
agreement,  express  or  implied,  whether  or 
not  legally  enforceable,  to  make  a  contribu- 
tion for  any  political  purpose: 

•(C)  includes  any  payment  by  any  person, 
other  than  a  candidate  or  a  political  party  or 
affiliated  organization,  of  compensation  for 
the  personal  services  of  another  person 
which  are  rendered  to  any  candidate  or  polit- 
ical party  or  affiliated  organization  without 
charge  for  any  political  purpose;  and 

••(D)    includes    the    provision    of    personal 
ser\'ices  for  any  political  purpose. 
"S  7323.  Political  activity  authorized;  prohibi- 
tions 

••(a)  Subject  to  the  provisions  of  subsection 
(b).  an  employee  may  take  an  active  part  in 
political  management  or  in  political  cam- 
paigns, except  an  employee  may  not— 

•■(1)  use  his  official  authority  or  influence 
for  the  purpose  of  interfering  with  or  affect- 
ing the  result  of  an  election: 

••(2)  knowingly  solicit,  accept,  or  receive  a 
political  contribution  from  any  person,  un- 
less such  person  is — 

••(A)  a  member  of  the  same  Federal  labor 
organization  as  defined  under  section  7103(4) 
of  this  title  or  a  Federal  employee  organiza- 
tion which  as  of  the  date  of  enactment  of  the 
Hatch  Act  Reform  Amendments  of  1993  had  a 
multicandidate  political  committee  (as  de- 
fined under  section  315(a)(4)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(4))): 

••(B)  not  a  subordinate  employee;  and 

••(C)  the  solicitation  is  for  a  contribution 
to  the  multicandidate  political  committee 
(as  defined  under  section  315(a)(4)  of  the  Fed- 


eral Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(4)))  of  such  Federal  labor  organiza- 
tion as  defined  under  section  7103(4)  of  this 
title  or  a  Federal  employee  organization 
which  as  of  the  date  of  the  enactment  of  the 
Hatch  Act  Reform  Amendments  of  1993  had  a 
multicandidate  political  committee  (as  de- 
fined under  section  315(a)(4)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(4)));  or 

■•(3)  run  for  the  nomination  or  as  a  can- 
didate for  election  to  a  partisan  political  of- 
fice: or 

•  (4)  knowingly  solicit  or  discourage  the 
participation  in  any  political  activity  of  any 
person  who — 

•■(A)  has  an  application  for  any  compensa- 
tion, grant,  contract,  ruling,  license,  permit, 
or  certificate  pending  before  the  employing 
office  of  such  employee;  or 

••(B)  is  the  subject  of  or  a  participant  in  an 
ongoing  audit,  investigation,  or  enforcement 
action  being  carried  out  by  the  employing  of- 
fice of  such  employee. 

■•(b)(1)  An  employee  of  the  Federal  Elec- 
tion Commission  (except  one  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate),  may  not  request  or 
receive  from,  or  give  to.  an  employee,  a 
Member  of  Congress,  or  an  officer  of  a  uni- 
formed service  a  political  contribution. 

••(2)  No  employee  of  the  Federal  Election 
Commission  (except  one  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate),  may  take  an  active  part 
in  political  management  or  political  cam- 
paigns. 

••(3)  For  purposes  of  this  subsection,  the 
term  •active  part  in  political  management  or 
in  a  political  campaign'  means  those  acts  of 
political  management  or  political  campaign- 
ing which  were  prohibited  for  employees  of 
the  competitive  service  before  July  19.  1940. 
by  determinations  of  the  Civil  Service  Com- 
mission under  the  rules  prescribed  by  the 
President. 

"$7324.  Political  activities  on  duty;  prohibi- 
tion 

••(a)  An  employee  may  not  engage  in  politi- 
cal activity— 

•■(1)  while  the  employee  is  on  duty: 

••(2)  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by  an  individ- 
ual employed  or  holding  office  in  the  Gov- 
ernment of  the  United  States  or  any  agency 
or  instrumentality  thereof: 

••(3)  while  wearing  a  uniform  or  official  in- 
signia identifying  the  office  or  position  of 
the  employee;  or 

••(4)  using  any  vehicle  owned  or  leased  by 
the  Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof. 

•■(b)(1)  An  employee  described  in  paragraph 
(2)  of  this  subsection  may  engage  in  political 
activity  otherwise  prohibited  by  subsection 
(a)  if  the  costs  associated  with  that  political 
activity  are  not  paid  for  by  money  derived 
from  the  Treasury  of  the  United  States. 

•■(2)  Paragraph  (1)  applies  to  an  employee— 

■•(A)  the  duties  and  responsibilities  of 
whose  position  continue  outside  normal  duty 
hours  and  while  away  from  the  normal  duty 
post:  and 

••(B)  who  is— 

■•(i)  an  employee  paid  from  an  appropria- 
tion for  the  Executive  Office  of  the  Presi- 
dent: or 

•(ii)  an  employee  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  whose  position  is  located  within 
the  United  States,  who  determines  policies 
to  be  pursued  by  the  United  States  in  rela- 
tions with  foreign  powers  or  in  the  nation- 
wide administration  of  Federal  laws. 
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"JTSSS.  Political  activity  permitted;  employ- 
ees residing  in  certain  municipalities 

•■The  Office  of  Personnel  Management  may 
prescribe  regulations  permitting  employees, 
without  regard  to  the  prohibitions  in  para- 
graphs (2)  and  (3)  of  section  7323  of  this  title. 
to  take  an  active  part  in  political  manage- 
ment and  political  campaigns  involving  the 
municipality  or  other  political  subdivision 
in  which  they  reside,  to  the  extent  the  Office 
considers  it  to  be  in  their  domestic  interest, 
when— 

"(1)  the  municipality  or  political  subdivi- 
sion is  in  Maryland  or  Virginia  and  In  the 
immediate  vicinity  of  the  District  of  Colum- 
bia, or  is  a  municipality  in  which  the  major- 
ity of  voters  are  employed  by  the  Govern- 
ment of  the  United  States;  and 

"(2)  the  Office  determines  that  because  of 
special  or  unusual  circumstances  which  exist 
in  the  municipality  or  political  subdivision 
it  is  in  the  domestic  interest  of  the  employ- 
ees and  individuals  to  permit  that  political 
participation 

"{7326.  Penalties 

"Any  employee  who  has  been  determined 
by  the  Merit  Systems  Protection  Board  to 
have  violated  on  two  occasions  any  provision 
of  section  7323  or  7324  of  this  title,  shall  upon 
such  second  determination  by  the  Merit  Sys- 
tem Protection  Board  be  removed  from  such 
employee's  position,  in  which  event  that  em- 
ployee may  not  thereafter  hold  any  position 
(other  than  an  elected  position)  as  an  em- 
ployee (as  defined  in  section  7322(1)  of  this 
title).  Such  removal  shall  not  be  effective 
until  all  available  appeals  are  final.". 

(b)(1)  Section  3302(2)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
"7203.  7321.  and  7322"  and  inserting  in  lieu 
thereof  "and  7203" 

(2)  The  table  of  sections  for  subchapter  III 
of  chapter  73  of  title  5.  United  States  Code, 
is  amended  to  read  as  follows: 

■SUBCHAPTER  III— POLITICAL 

ACTIVITIES 
Political  participation. 
Definitions. 

Political  activity  authorized;  prohi- 
bitions. 
Political  activities  on  duty;  prohibi- 
tion. 
Political  activity  permitted;  employ- 
ees residing  in  certain  munici- 
palities. 
Penalties." 

SEC.  3.  AMENDMENT  TO  CHAPTER  12  OF  TITLE  5. 
UNITED  STATES  CODE. 

Section  1216(c)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

■'(c)  If  the  Special  Counsel  receives  an  alle- 
gation concerning  any  matter  under  para- 
graph (1).  (3).  (4),  or  (5)  of  subsection  la).  the 
Special  Counsel  may  investigate  and  seek 
corrective  action  under  section  1214  and  dis- 
ciplinary action  under  section  1215  in  the 
same  way  as  if  a  prohibited  personnel  prac- 
tice were  involved.". 

SEC.  4.  AMENDMENTS  TO  TITLE  18. 

(a)  Section  602  of  title  18.  United  States 
Code,  relating  to  solicitation  of  political 
contributions,  is  amended— 

(1)  by  inserting  "(a)"  before  "It"; 

(2)  in  paragraph  (4)  by  striking  out  all  that 
follows  "Treasury  of  the  United  States"  and 
inserting  in  lieu  thereof  a  semicolon  and  "to 
knowingly  solicit  any  contribution  within 
the  meaning  of  section  301(8)  of  the  Federal 
Election  Campaign  Act  of  1971  from  any 
other  such  officer,  employee,  or  person.  Any 
person  who  violates  this  section  shall  be 
fined  under  this  title  or  imprisoned  not  more 
than  3  years,  or  both.";  and 
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"7322. 
■7323. 

•7324. 

•7325. 


•7326. 


(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•■(b)  The  prohibition  in  subsection  (a)  shall 
not  apply  to  any  activity  of  an  employee  (as 
defined  in  section  7322(1)  of  title  5)  or  any  in- 
dividual employed  in  or  under  the  United 
States  Postal  Service  or  the  Postal  Rate 
Commission,  unless  that  activity  is  prohib- 
ited by  section  7323  or  7324  of  such  title.". 

(b)  Section  603  of  title  18.  United  States 
Code,  relating  to  making  political  contribu- 
tions. Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  The  prohibition  in  subsection  (a)  shall 
not  apply  to  any  activity  of  an  employee  (as 
defined  in  section  7322(1)  of  title  5)  or  any  in- 
dividual employed  in  or  under  the  United 
States  Postal  Service  or  the  Postal  Rale 
Commission,  unless  that  activity  is  prohib- 
ited by  section  7323  or  7324  of  such  title .". 

(c)(1)  Chapter  29  of  title  18.  United  States 
Code,  relating  to  elections  and  political  ac- 
tivities is  amended   by   adding  at   the  end 
thereof  the  following  new  section: 
"$610.  Coercion  of  political  activity 

'It  shall  be  unlawful  for  any  person  to  in- 
timidate, threaten,  command,  or  coerce,  or 
attempt  to  intimidate,  threaten,  command, 
or  coerce,  any  employee  of  the  Federal  Gov- 
ernment as  defined  in  section  7322(1)  of  title 
5.  United  States  Code,  to  engage  in.  or  not  to 
engage  in.  any  political  activity,  including, 
but  not  limited  to.  voting  or  refusing  to  vote 
for  any  candidate  or  measure  in  any  elec- 
tion, making  or  refusing  to  make  any  politi- 
cal contribution,  or  working  or  refusing  to 
work  on  behalf  of  any  candidate.  Any  person 
who  violates  this  section  shall  be  fined  not 
more  than  S6.000  or  imprisoned  not  more 
than  three  years,  or  both.  ". 

(2)  The  table  of  sections  for  chapter  29  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
■610.  Coercion  of  political  activity.". 
SEC.  $.  AMENDMENTS  TO  THE  VOTuiG  RIGHTS 
ACT  OF  1M5. 

Section  6  of  the  Voting  Rights  Act  of  1965 
(42  U.S.C.  1973d)  is  amended  by  striking  out 
"the  provisions  of  section  9  of  the  Act  of  Au- 
gust 2.  1939.  as  amended  (5  U.S.C.  118i).  pro- 
hibiting partisan  political  activity"  and  by 
inserting  in  lieu  thereof  'the  provisions  of 
subchapter  III  of  chapter  73  of  title  5.  United 
States  Code,  relating  to  political  activitie.s". 
SEC.  «.  AMENDMENTS  RELATING  TO  APPLICA- 
TION OF  CHAPTER  IS  OF  TFTLE  5, 
UNITED  STATES  CODE. 

(a)  Section  1501(1)  of  title  5.  United  States 
Code,  is  amended  by  inserting  •.  the  District 
of  Columbia."  after  •■State". 

(b)  Section  675(e)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9904(e))  is  re- 
pealed. 

SEC.  7.  APPUCABOJTY  TO  POSTAL  EMPLOYEES. 

The  amendments  made  by  this  Act.  and 
any  regulations  thereunder,  shall  apply  with 
respect  to  employees  of  the  United  States 
Postal  Service  and  the  Postal  Rate  Commis- 
sion, pursuant  to  sections  410(b)  and  3604(e) 
of  title  39.  United  States  Code. 

SEC.  8.  EFFECTIVE  DATE. 

(a)  The  amendments  made  by  this  Act 
shall  take  effect  120  days  after  the  date  of 
the  enactment  of  this  Act.  except  that  the 
authority  to  prescribe  regulations  granted 
under  section  7325  of  title  5.  United  States 
Code  (as  added  by  section  2  of  this  Act),  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Any  repeal  or  amendment  made  by  this 
Act  of  any  provision  of  law  shall  not  release 
or  extinguish  any  penalty,  forfeiture,  or  li- 
ability incurred  under  that  provision,  and 
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that  provision  shall  be  treated  as  remaining 
in  force  for  the  purpose  of  sustaining  any 
proper  proceeding  or  action  for  the  enforce- 
ment of  that  penalty,  forfeiture,  or  liability, 
(c)  No  provision  of  this  Act  shall  affect  any 
proceedings  with  respect  to  which  the 
chai-ges  were  filed  on  or  before  the  effective 
date  of  the  amendments  made  by  this  Act. 
Orders  shall  be  issued  in  such  proceedings 
and  appeals  shall  be  taken  therefrom  as  if 
this  Act  had  not  been  enacted.* 
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By  Mr.  REID: 
S.  186.  A  bill  to  require  reauthoriza- 
tions of  budget  authority  for  Govern- 
ment programs  at  least  every  10  years, 
to  provide  for  review  of  Government 
programs  at  least  every  10  years,  and 
for  Other  purposes;  to  the  Committee 
on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4,  1977.  with 
instructions  that  if  one  committee  re- 
ports, the  other  committee  have  30 
days  to  report  or  be  discharged. 

SPENDING  CONTROL  AND  PROGRAMS 
EVALUATION  ACT  OF  1993 

Mr.  REID.  Mr.  President,  today,  I  am 
reintroducing  the  Spending  Control 
and  Programs  Evaluation  Act. 

It  is  an  understatement  to  say  that 
the  Federal  Government  faces  a  budget 
and  really  a  deficit  crisis.  In  1992.  our 
budget  deficit  was  about  $300  billion. 
This  year  the  deficit  is  estimated  by 
some  to  be  about  $340  billion.  The  na- 
tional debt  already  stands  at  $4  tril- 
lion. Needless  to  say,  we  must  get  this 
under  control. 

Not  only,  Mr.  President,  does  the 
Government  face  a  monetary  crisis,  it 
also  faces  an  American  public  that  be- 
lieves Washington  does  not  work.  I 
think  they  are  wrong,  but  that  is  a 
concept  that  many  have. 

I  return  to  the  Senate  this  year,  after 
facing  voters  in  Nevada,  and  I  can  tell 
my  colleagues  first  hand  that  the  vot- 
ers in  Nevada,  like  across  the  country, 
are  angry.  The  bottom  line  is  that  vot- 
ers think  that  we  in  Washington  waste 
a  lot  of  their  tax  dollars.  As  I  have  in- 
dicated, this  phenomenon  is  not  unique 
to  Nevada.  Throughout  his  campaign. 
President  Clinton  stressed  the  need  to 
change  the  way  the  Federal  Govern- 
ment operates.  None  of  the  fixes  we 
have  tried  in  recent  years  to  control 
deficit  spending  have  worked  or  appear 
to  have  a  likelihood  of  working— not 
the  budget  deal  of  1990.  not  the  mind- 
less rush  to  surrender  budget  account- 
ability to  the  private  sector  in  the 
name  of  privatization,  and  certainly 
not  Gramm-Rudman-Hollings. 

It  is  time  we  take  the  steps  that  will 
be  needed  to  eliminate  our  budget  defi- 
cits and  begin  reducing  the  national 
debt.  We  need  to  know  more  about 
what  we  are  doing  when  we  make  deci- 
sions on  Federal  spending  programs, 
and  we  ought  to  revisit  these  decisions 
on  a  regular  basis  to  see  if  they  are 
still  valid.  Currently,  we  passed  legis- 
lation authorizing  Federal  spending  in 
a  piecemeal  fashion,  which  comes  to 


the  Appropriations  Committee,  and  we, 
because  of  the  authorization  process, 
many  times  appropriate  in  a  piecemeal 
fashion.  Over  time,  this  is  bound  to 
create  duplication  of  effort  and  in  some 
cases,  contradictory  efforts.  Let  us 
take  a  look  at  the  Federal  agencies 
that  administer  agricultural-related 
activities. 
These  include: 

Farmers  Home  Administration; 
Rural      Electrification     Administra- 
tion; 
Federal  Crop  Insurance  Corporation; 
Agricultural  Cooperative  Service; 
Agricultural  Marketing  Service; 
Animal  and  Plant  Health  Inspection 
Service; 
Food  Safety  and  Inspection  Service; 
Packers  and  Stockyards  Administra- 
tion; 
Food  and  Nutrition  Service; 
Human  Nutrition  Information  Serv- 
ice; 

Agricultual    Stabilization    and    Con- 
servation Service; 
Commodity  Credit  Corporation; 
Foreign  Agriculture  Service; 
Office   of  International   Cooperation 
and  Development; 
Agricultural  Research  Service; 
Cooperative  State  Research  Service; 
Extension  Service; 
National  Agricultural  Library; 
Economic  Research  Service; 
National       Agricultural       Statistics 
Service; 
Soil  Conservation  Service; 
Economic  Research  Service; 
National       Agricultural       Statistics 
Service; 
World  Agricultural  Outlook  Board; 
Federal  Grain  Inspection  Service; 
Center  for  Veterinary  Medicine; 
Center  for  Food  Safety  and  Applied 
Nutrition; 
Food  and  Drug  Administration; 
Farm  Credit  Administration;  and  the 
Commodity  Future  Trading  Commis- 
sion. 

It  is  hard  to  believe,  but  that  is  a 
fact.  I  do  not  mean  to  single  out  only 
agriculture.  We  could  look  at  other 
areas  and  find  the  same  duplication.  I 
merely  wish  to  point  out  that  with  ag- 
riculture. Congress'  left  hand  often 
doesn't  know  what  its  right  hand  is 
doing.  Congress  is,  in  many  cases, 
wasting  the  time  of  executive  branch 
agencies  and  the  money  of  taxpayers, 
because  we  do  not  spend  the  time  nec- 
essary to  occasionally  make  com- 
prehensive examinations  of  existing 
programs.  In  an  era  when  every  penny 
must  be  stretched  to  the  limit,  this 
state  of  affairs,  I  do  not  think,  should 
be  allowed  to  continue. 

What  the  Senate  needs  to  make  intel- 
ligent decisions  on  its  spending  prior- 
ities is  a  comprehensive  and  organized 
evaluation  of  the  various  spending  pro- 
grams and  a  requirement  that  deci- 
sions on  these  programs  be  reviewed  on 
a  regular  basis.  A  first  step  was  taken 
in  this  direction  during  Senate  consid- 
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eration  of  last  year's  budget  resolution 
when  my  amendment  calling  for  a  re- 
view or  existing  spending  programs  was 
approved  by  voice  vote. 

Mr.  President,  one  of  the  President 
Clinton's  favorite  think  tanks  is  the 
Progressive  Policy  Institute.  Very  re- 
cently, the  Progressive  Policy  Insti- 
tute published  a  book  called  "Mandate 
for  Change."  The  aim  of  this  book  is  to 
spell  out  new  ideas  on  how  to  tackle 
America's  toughest  problems,  pri- 
marily how  to  change  the  way  the  Fed- 
eral Government  operates.  One  of  the 
chapters  in  "Mandate  for  Change  "  was 
written  by  David  Osborne,  a  well- 
known  political  scientist  and  coauthor 
of  another  well-known  book,  "Re- 
inventing Government."  Mr.  Osborne 
points  out  in  "Mandate  for  Change" 
the  need  for  legislation  to  review  all  of 
our  Federal  programs  through  a  sunset 
law.  The  legislation  I  introduced  last 
year,  and  am  reintroducing  today,  is 
just  that— a  sunset  bill. 

This  legislation  is  a  comprehensive 
budget  reform  package,  and  it  is  done 
simply.  This  legislation  will  force  Con- 
gress to  evaluate  and  reauthorize  near- 
ly every  Federal  spending  program  at 
least  once  every  10  years  or  the  pro- 
grams fail. 

The  first  step  in  this  direction  is  to 
require  our  committees  to  review  and 
evaluate  the  programs  under  their  ju- 
risdiction. I  cannot  imagine  anyone 
questioning  the  need  for  such  review 
and  evaluation.  It  cannot  do  any  harm. 
However,  Congress,  and  in  particular 
the  Senate,  has  become  a  firehouse.  In- 
stead of  proactive  work  we  are  per- 
forming reactive  work.  We  have  lost 
control  over  two  or  our  most  impor- 
tant responsibilities:  managing  the  Na- 
tion's financial  resources  and  main- 
taining the  trust  of  the  American  peo- 
ple. 

The  bill  I  am  reintroducing,  by  re- 
quiring a  periodic  comprehensive  re- 
view of  Federal  spending  programs, 
will  enable  Congress  to  become  more 
proactive  and  less  reactive.  It  will 
allow  us  to  return  to  enacting  long- 
term  policies.  In  effect,  what  it  will  do 
is  require  us  to  reauthorize  programs 
every  10  years  or  they  fail. 

Mr.  President,  I  hope  that  my  col- 
leagues will  join  me  in  working  to  ra- 
tionalize our  spending  process.  I  be- 
lieve this  legislation  is  a  chance  to 
bring  real  change  to  the  way  we  do 
business— a  change  that  will  be  cheered 
by  this  Nation's  taxpayers. 

I  request  that  the  full  text  of  my  bill 

be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows: 

S.  186 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  'Spending 
Control  and  Programs  Evaluation  Act  of 
1993". 


SEC.  2.  PURPOSES  OF  ACT. 

The  purposes  of  this  Act  are— 

(1)  to  require  that  most  Government  pro- 
grams be  reauthorized  according  to  a  sched- 
ule at  least  once  every  10  years; 

(2)  to  limit  the  length  of  time  for  which 
Government  programs  can  be  authorized  to 
10  years; 

(3)  to  bar  the  expenditure  of  funds  for  Gov- 
ernment programs  which  have  not  been  pro- 
vided for  by  a  law  enacted  during  the  10-year 
sunset  reauthorization  cycle;  and 

(4)  to  encourage  the  reexamination  of  se- 
lected Government  programs  each  Congress. 

SEC.  3.  DEFINmONS  AND  CONSTRUCTION. 

(a)    Definitions. -For    purposes    of    this 

ACtr- 

(1)  The  term  ■budget  authority"  has  the 
meaning  given  to  it  by  section  3(2)  of  the 
Congressional  Budget  Act  of  1974. 

(2)  The  term  'permanent  budget  author- 
ity" means  budget  authority  provided  for  an 
indefinite  period  of  time  or  an  unspecified 
number  of  fiscal  years  which  does  not  re- 
quire recurring  action  by  the  Congress,  but 
does  not  include  budget  authority  provided 
for  a  specified  fiscal  year  which  is  available 
for  obligation  or  expenditure  in  one  or  more 
succeeding  fiscal  years. 

(3)  The  term  'Comptroller  General"  means 
the  Comptroller  General  of  the  United 
States. 

(4)  The  term  ■agency"  means  an  executive 
agency  as  defined  in  section  105  of  title  5. 
United  States  Code,  except  that  such  term 
includes  the  United  States  Postal  Service 
and  the  Postal  Rate  Commission  but  does 
not  include  the  General  Accounting  Office. 

(5)  The  term  ■sunset  reauthorization 
cycle"  means  the  period  of  5  Congresses  be- 
ginning with  the  One  Hundred  Third  Con- 
gress and  with  each  sixth  Congress  following 
the  One  Hundred  Third  Congress. 

(b)  Treatment  of  Prookams— For  pur- 
poses of  this  Act.  each  program  (including 
any  program  exempted  by  a  provision  of  law 
from  inclusion  in  the  Budget  of  the  United 
States)  shall  be  assigned  to  the  functional 
and  subfunctional  categories  to  which  it  is 
assigned  in  the  Budget  of  the  United  States 
Government,  fi.scal  year  1993.  Each  commit- 
tee of  the  Senate  or  the  House  of  Representa- 
tives which  reports  any  bill  or  resolution 
which  authorizes  the  enactment  of  new  budg- 
et authority  for  a  program  not  included  in 
the  fiscal  year  1993  budget  shall  include,  in 
the  committee  report  accompanying  such 
bill  or  resolution  (and.  where  appropriate, 
the  conferees  shall  include  in  their  joint 
statement  on  such  bill  or  resolution),  a 
statement  as  to  the  functional  and  subfunc- 
tional category  to  which  such  program  is  to 
be  assigned. 

(c)  REAUTHORiZA-noN  DATE.— For  purposes 
of  titles  I.  II.  and  III  of  this  Act.  the  reau- 
thorization date  applicable  to  a  program  is 
the  date  specified  for  such  program  under 
section  101(b). 

TFTLE  I— REALTHORIZATION  OF 
GOVERNMENrr  PROGRAMS 
SEC.  101.  REAUTHORIZATION  CYCLE. 

(a)  General  Rule— Each  Government  pro- 
gram (except  those  listed  in  section  103)  shall 
be  reauthorized  at  least  once  during  each 
sunset  reauthorization  cycle  during  the  Con- 
gress in  which  the  reauthorization  date  ap- 
plicable to  such  program  (pursuant  to  sub- 
section (b))  occurs. 

(b)  First  Reauthorization  D.-vte  — The 
first  reauthorization  date  applicable  to  a 
Government  program  is  the  date  specified  in 
the  following  table,  and  each  subsequent  re- 
authorization date  applicable  to  a  program  is 
the  date  ten  years  following  the  preceding 
reauthorization  date: 
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IS  Mcludnt  Mlliin  subluncliooal  uletwv 


ScDtemlKr  30.  1997 


Segteintef  30.  1999 


FirsI  iMutlnnzalion 
dale 


2M  Spxe.    Science     Aopliulions    ano    Tecti-     Septembei  30  199S 

ndoer 
m  £nein  Consetvalion 

301  «ilale<  Resoti'ces 
3S2  Afncullure  anil  Reseaicl  Services 
V\  Moftgage  Credit  and  TtinfT  Insurance 
3'6  Other  Advancement  and  Regulation  ol  Com- 
merce 

501  Clementaiv  Secondary,  and  VKatnnal  Edu- 
cation 

601  General  Retirement  and  Disability  Insurance 

602  Federal  Employmenl  Retirement  and  DisalHl- 

703  Hospital  and  Medical  Care  tor  Veterans 
806  Ottier  General  Government 
SSI  General  Revenue  Snann; 
051  Department  ot  Defense— Military 

053  Momic  Energy  Defense  Activities 

154  Foreign  Information  and  Eicttange  Act 
251  General  Science  and  Basic  Research 
306  Other  Natural  Resources 
351  Farm  Inconw  Stabilization 

401  Ground  Transportation 

502  Higher  Education 

553  Education  and  rraining  ol  Healtli  Care  Work 
Force 

701  Income  Security  lor  Veterans 

752  Federal  Litigative  and  Judicial  Activities 

502  Eiecutive  Director  and  Management 

803  Cenlral  Fiscal  Operations 

054  Defense  Related  Activities 
15?  Military  Assistance 

155  International  Financial  Programs 
253  SoKe  Flight 

255  Supporting  Spare  Actiwilies 

2M  Emergency  Energy  Preparedness 

302  Conservation  and  land  Management 
304  Pollution  Control  and  Abatement 
407  Other  Transportation 

504  Training  and  Employment 
506  Social  Services 

554  Consumer   and   Occupational    Health   and 
SOety 

704  Vtterins  Housing 

751  Federal  lam  Enlorcement  Activities 

801  Legislative  Function 

852  Other  General  Purpose  Fiscal  Assistance 

153  Conduct  of  Foreign  Affairs  September  30.  2001 

271  Energy  Supply 

303  Recreational  Resources 

402  Air  Transportation 

505  Other  labor  Seniices 

551  Health  Care  Services 

604  Public  Assistance  and  Other  Income  Supple- 
ments 

702  Veterans  Education.  Training   and  Rehabili- 
tation 

753  Federal  Correctional  Activities 
805  Central  Personnel  Management 
90i  Other  Interest 

151  Foreign  Economic  and  Financial  Assistance       Segtembft  30,  2003. 
276  Energy  Information  Pohcy  and  Regulation 
372  Postal  Service 

403  Water  Transportation 

451  Community  Development 

452  Area  and  Regional  Development 

453  Disaster  Relief  and  Insurance 

503  Research  and  General  Education  Aids 

552  Health  Research 

603  Unemployment  Compensation 

705  Other  Veterans  Benefits  and  Seonces 

754  Cnminal  Justice  Assistance 

804  General  Property  and  Record  Management 
901  Interest  on  ffie  Public  Debt 

(c)  Point  of  Ordrk  to  Prkserve  Sunset.— 
(1)  It  shall  not  be  in  order  in  either  the  Sen- 
ate or  the  House  of  Representatives  to  con- 
sider any  bill  or  resolution,  or  amendment 
thereto,  which  authorizes  the  enactment  of 
new  budget  authority  for  a  proffram  for  a  pe- 
riod of  more  than  10  fiscal  years,  for  an  in- 
definite period,  or  (except  during:  the  Con- 
gress in  which  such  next  reauthorization 
date  occurs)  for  any  fiscal  year  beginning 
after  the  next  reauthorization  date  applica- 
ble to  such  program.  Notwithstanding  the 
preceding  sentence,  it  shall  be  in  order  to 
consider  a  bill  or  resolution  for  the  purpose 
of  considering  an  amendment  to  the  bill  or 
resolution  which  would  make  the  authoriza- 


tion period  conform  to  the  requirement  of 
such  sentence. 

(2XA)  It  shall  not  be  in  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  provides  new  budget  au- 
thority for  a  program  for  any  fiscal  year  be- 
ginning after  any  reauthorization  date  appli- 
cable to  such  program  under  subsection  (b). 
unless  the  provision  of  such  new  budget  au- 
thority is  specifically  authorized  by  a  law 
which  constitutes  a  required  authorization 
for  such  program. 

(B)  For  the  purposes  of  this  title,  the  term 
"required  authorization"  means  a  law  au- 
thorizing the  enactment  of  new  budget  au- 
thority for  a  program,  which  complies  with 
the  provisions  of  paragraph  (1). 

(3)  No  new  budget  authority  may  be  obli- 
gated or  expended  for  a  program  for  a  fiscal 
year  beginning  after  the  last  fiscal  year  in  a 
sunset  reauthorization  cycle  unless  a  provi- 
sion of  law  providing  for  the  expenditure  of 
such  funds  has  been  enacted  during  such  sun- 
set reauthorization  cycle. 

(4)  Any  provision  of  law  providing  perma- 
nent budget  authority  for  a  program  shall 
cease  to  be  effective  (for  the  purpose  of  pro- 
viding such  budget  authority)  on  the  first  re- 
authorization date  applicable  to  such  pro- 
gram. 

(5)  It  shall  not  be  in  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  provides  new  budget  au- 
thority for  a  program  unless  the  bill  or  reso- 
lution, or  amendment  thereto  (or  the  report 
which  accompanies  such  bill  or  resolution), 
includes  a  specific  reference  to  the  provision 
of  law  which  constitutes  a  requiretl  author- 
ization for  such  program.  Notwithstanding 
the  preceding  sentence,  it  shall  be  in  order  to 
consider  a  bill  or  resolution  for  the  purpose 
of  considering  an  amendment  which  provides 
such  reference  to  the  appropriate  pixivision 
of  law 

SEC.  102.  REAUTHORIZATION  REVIEW. 

(a)  General  Rule.— It  shall  not  be  in  order 
in  either  the  Senate  or  the  House  of  Rep- 
resentatives to  consider  any  bill  or  resolu- 
tion, or  amendment  thereto,  which  has  been 
reported  by  a  committee  and  which  author- 
izes the  enactment  of  new  budget  authority 
for  a  program  for  a  fiscal  year  beginning 
after  the  next  reauthorization  date  applica- 
ble to  such  program,  unless  a  reauthoriza- 
tion review  of  such  program  has  been  com- 
pleted during  the  Congress  in  which  the  re- 
authorization date  for  such  program  occurs 
(or  during  a  subsequent  Congress  when  such 
required  authorization  is  considered),  and 
the  report  accompanying  such  bill  or  resolu- 
tion includes  a  separate  section  entitled 
"Reauthorization  Review"  recommending, 
based  on  such  review,  whether  the  program 
or  the  laws  affecting  such  program  should  be 
continued  without  change,  continued  with 
modifications,  or  terminated,  and  also  in- 
cludes, to  the  extent  the  committee  or  com- 
mittees having  jurisdiction  deem  appro- 
priate, each  of  the  following  matters; 

(1)  Information  and  analysis  on  the  organi- 
zation, operation,  costs,  results,  accomplish- 
ments, and  effectiveness  of  the  program. 

(2)  An  identification  of  any  other  programs 
having  similar  objectives,  and  a  justification 
of  the  need  for  the  proposed  program  in  com- 
parison with  those  other  programs  which 
may  be  potentially  conflicting  or  duplica- 
tive. 

(3)  An  identification  of  the  objectives  in- 
tended for  the  program,  and  the  problems  or 
needs  which  the  program  is  intended  to  ad- 
dress, including  an  analysis  of  the  perform- 


ance expected  to  be  achieved,  based  on  the 
bill  or  resolution  as  reported. 

(4)  A  comparison  of  the  amount  of  new 
budget  authority  which  was  authorized  for 
the  program  in  each  of  the  previous  four  fis- 
cal years  and  the  amount  of  new  budget  au- 
thority provided  in  each  such  year. 

(b)  Review  of  New  Authofuty.— It  shall 
not  be  in  order  in  either  the  Senate  or  the 
House  of  Representatives  to  consider  a  bill 
or  resolution,  or  amendment  thereto,  which 
authorizes  the  enactment  of  new  budget  au- 
thority for  a  program  for  which  there  pre- 
viously has  been  no  such  authorization  un- 
less the  report  accompanying  such  bill  or 
resolution  sets  forth,  to  the  extent  that  the 
committee  or  committees  having  jurisdic- 
tion deem  appropriate,  the  infontiation  spec- 
ified in  subsections  (a)(2)  and  (aH3). 

(C)  CONGRES.SIONAL  REVIEW  BY  AUTHORIZINC; 

Committees— Each  committee  having  legis- 
lative jurisdiction  over  a  program  referred  to 
in  section  103  shall  conduct  a  review  of  such 
program  of  the  type  described  in  subsection 
(a)  of  this  section  at  least  once  during  each 
sunset  reauthorization  cycle,  during  the 
Congress  in  which  the  reauthorization  date 
applicable  to  such  program  occurs,  and  shall 
submit  to  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be,  a  report 
containing  its  recommendations  and  other 
information  of  the  type  described  in  sub- 
section (a).  It  shall  not  be  in  order  in  either 
the  Senate  or  the  House  of  Representatives 
to  consider  a  bill  or  resolution  rep)orted  by 
the  committee  having  legislative  jurisdic- 
tion which  authorizes  the  enactment  of  new 
budget  authority  for  such  program  unless 
such  report  accompanies  such  bill  or  resolu- 
tion, or  has  been  submitted  during  the  Con- 
gress in  which  the  reauthorization  date  for 
such  program  occurred  as  provided  in  section 
101(b).  whichever  first  occurs. 

SEC.  103.  PROCRAMS  SUBJECT  TO  REVIEW  ONLY. 

(a)  Review  of  Certain  Programs— The 
program  listed  in  subsection  (b)  shall  be  sub- 
ject to  the  reauthorization  cycle  and  review 
as  provided  in  section  102(c). 

(b)  PR(x;rams.— The  programs  referred  to 
in  subsection  (a)  are  the  following: 

(1)  Programs  included  within  functional 
category  900  (Interest). 

(2)  Any  Federal  programs  or  activities  to 
enforce  civil  rights  guaranteed  by  the  Con- 
stitution of  the  United  States  or  to  enforce 
antidiscrimination  laws  of  the  United 
States,  including  but  not  limited  to  the  in- 
vestigation of  violations  of  civil  rights,  civil 
or  criminal  litigation  or  the  implementation 
or  enforcement  of  judgments  resulting  from 
such  litigation,  and  administrative  activities 
in  support  of  the  foregoing. 

(3)  Programs  which  are  related  to  the  ad- 
ministration of  the  Federal  judiciary  and 
which  are  classified  in  the  fiscal  year  1993 
budget  under  subfunctional  category  752 
(Federal  litigative  and  judicial  activities). 

(4)  Payments  of  refunds  of  internal  revenue 
collections  as  provided  in  title  I  of  the  Sup- 
plemental Treasury  and  Post  Office  Depart- 
ments Appropriation  Act  of  1949  (62  Stat. 
561).  but  not  to  include  refunds  to  persons  in 
excess  of  their  tax  payments. 

(5)  Programs  included  in  the  fiscal  year 
1993  budget  in  subfunctional  categories  701 
(Income  security  for  veterans).  702  (Veterans 
education,  training,  and  rehabilitation),  704 
(Veterans  housing),  and  programs  for  provid- 
ing health  care  which  are  included  in  such 
budget  in  subfunctional  category  703  (Hos- 
pital and  medical  care  for  veterans). 

(6)  Social  Security  and  Federal  employee 
retirement  programs  including  the  follow- 
ing: 
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(A)  Programs  funded  through  trust  funds 
which  are  included  with  subfunctional  cat- 
egories 551  (Health  care  services),  601  (Gen- 
eral retirement  and  disability  insurance),  or 
602  (Federal  employee  retirement  and  dis- 
ability). 

(B)  Retirement  pay  and  retired  pay  of  mili- 
tary personnel  on  the  retired  lists  of  the 
Army,  Navy.  Marine  Corps,  and  the  Air 
Force,  including  the  Reserve  components 
thereof,  retainer  pay  for  personnel  of  the  In- 
active Fleet  Reserve;  and  payments  under 
section  4  of  Public  Law  92-425  and  chapter  73 
of  title  10,  United  States  Code  (survivor's 
benefits),  classified  in  the  fiscal  year  1993 
budget  in  subfunctional  category  051  (De- 
partment of  Defense— military). 

(C)  Retirement  pay  and  medical  benefits 
for  retired  commissioned  officers  of  the 
Coast  Guard,  the  Public  Health  Service  Com- 
missioned Corps,  and  the  National  Oceanic 
and  Atmospheric  Commissioned  Corps  and 
their  survivors  and  dependents,  classified  in 
the  fiscal  year  1968  budget  in  subfunctional 
category  551  (Health  care  services)  or  in  sub- 
functional  category  306  (Other  natural  re- 
sources. 

(D)  Retired  pay  of  military  personnel  of 
the  Coast  Guard  and  Coast  Guard  Reserve, 
members  of  the  former  Lighthouse  Service, 
and  for  annuities  payable  to  beneficiaries  of 
retired  military  personnel  under  the  retired 
serviceman's  family  protection  plan  (10 
U.S.C.  1431-1446)  and  survivor  benefit  plan  (10 
U.S.C.  1447-1455).  classified  in  the  fiscal  year 
1968  budget  in  subfunctional  category  403 
(Water  transportation). 

(E)  Payments  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  Fund, 
classified  in  fiscal  year  1993  budget  in  sub- 
functional  category  054  (Defense-related  ac- 
tivities). 

(F)  Payments  to  the  Civil  Service  Retire- 
ment and  Disability  Fund  for  financing  un- 
funded liabilities,  classified  in  fiscal  year 
1993  budget  in  subfunctional  category  805 
(Central  personnel  management). 

(G)  Payments  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  classified  in 
fiscal  year  1993  budget  in  subfunctional  cat- 
egory 153  (Conduct  of  foreign  affairs). 

(H)  Payments  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Disabil- 
ity Insurance  Trust  Funds,  classified  in  fis- 
cal year  1993  budget  in  various  subfunctional 
categories. 

(I)  Administration  of  the  retirement  and 
disability  programs  set  forth  in  this  section. 
SEC.  104.  MISCELLANEOUS  PROVISIONS. 

(a)  Modification  of  Schedule— The  reau- 
thorization schedule  contained  in  section 
101(b)  may  be  changed  by  concurrent  resolu- 
tion of  the  two  Houses  of  the  Congress  (ex- 
cept that  changes  in  the  schedule  affecting 
permanent  appropriations  may  be  made  only 
by  law). 

(b)  Committee  Referral.— All  messages. 
p)etitions.  memorials,  concurrent  resolu- 
tions, and  bills  proposing  changes  in  section 
101(b)  and  all  bills  proposing  changes  in  sec- 
tion 103,  shall  be  referred  first  to  the  com- 
mittee with  legislative  jurisdiction  over  any 
program  affected  by  the  proposal  and  sequen- 
tially to  the  Committee  on  Rules  in  the 
House  of  Representatives  or  to  the  Commit- 
tee on  Rules  and  Administration  in  the  Sen- 
ate. 

(c)  Committee  Reports.— Except  as  pro- 
vided in  subsection  (e).  the  Committee  on 
Rules  in  the  House  of  Representatives  or  the 
Committee  on  Rules  and  Administration  in 
the  Senate  shall  report  with  its  rec- 
ommendations any  concurrent  resolution  or 
bill  referred  to  it  under  subsection  (b)  and 


which  previously  has  been  reported  favorably 
by  a  committee  of  legislative  jurisdiction 
within  30  days  (not  counting  any  day  on 
which  the  Senate  or  the  House  of  Represent- 
atives is  not  in  session),  beginning  with  the 
day  following  the  day  on  which  such  resolu- 
tion or  bill  is  so  referred. 

(d)  Committee  Reco.mmendations.— The 
recommendations  of  the  Committee  on  Rules 
or  the  Committee  on  Rules  and  Administra- 
tion pursuant  to  subsection  (c)  or  (e)  shall 
include  a  statement  on  each  of  the  following 
matters: 

(1)  The  effect  the  proposed  change  would 
have  on  the  sunset  reauthorization  schedule. 

(2)  The  effect  the  proposed  change  would 
have  on  the  jurisdictional  and  reauthoriza- 
tion responsibilities  and  workloads  of  the  au- 
thorizing committees  of  Congress. 

(3)  Any  suggested  grouping  of  similar  pro- 
grams which  would  further  the  goals  of  this 
Act  to  make  more  effective  comparisons  be- 
tween programs  having  like  objective. 

(e)  CoM.MiTTEE  Referral  Amendment.s  to 
This  Airr.- Any  concurrent  resolution  or  bill 
proposing  a  change  in  section  101(b)  or  103 
shall  be  referred  in  the  House  to  the  Com- 
mittee on  Rules  and  in  the  Senate  to  the 
Committee  on  Rules  and  Administration. 
Such  committee  shall  report  an  omnibus 
concurrent  resolution  or  bill  containing  its 
recommendations  regarding  the  proposed 
changes  and  consideration  of  such  bill  or  res- 
olution shall  be  highly  privileged  in  the 
House  of  Representatives  and  privileged  in 
the  Senate.  The  provisions  of  sub.sections  (c) 
and  (d)  of  section  1017  of  the  Impoundment 
Control  Act  of  1974.  insofar  as  they  relate  to 
consideration  of  rescission  bills,  shall  apply 
to  the  consideration  of  concurrent  resolu- 
tions and  bills  proposing  changes  reported 
pursuant  to  this  subsection,  amendments 
thereto,  motions  and  appeals  with  respect 
thereto,  and  conference  reports  thereon. 

(f)  Point  of  Order.— It  shall  not  be  in 
order  in  the  Senate  or  the  House  of  Rep- 
resentatives to  consider  a  bill  or  resolution 
reported  pursuant  to  subsection  (a),  (b).  (c). 
or  (e)  which  proposes  a  reauthorization  date 
for  a  program  beyond  the  final  reauthoriza- 
tion date  of  the  sunset  reauthorization  cycle 
then  in  progress.  Notwithstanding  the  pre- 
ceding sentence,  it  shall  be  in  order  to  con- 
sider a  bill  or  resolution  for  the  purpose  of 
considering  an  amendment  which  meets  the 
requirements  of  this  subsection. 

TFTLE  n— PROGRAM  INVENTORY 
SEC.  201.  PROGRAM  INVENTORY. 

(a)  Preparation.— The  Comptroller  Gen- 
eral and  the  Director  of  the  Congressional 
Budget  Office,  in  cooperation  with  the  Direc- 
tor of  the  Congressional  Research  Service, 
shall  prepare  an  inventory  of  Federal  pro- 
grams (hereafter  in  this  title  referred  to  as 
the  "program  Inventory"). 

(b)  Purpose.— The  purpose  of  the  program 
inventory  is  to  advise  and  assist  the  Con- 
gress in  carrying  out  the  requirements  of  ti- 
tles I  and  III.  Such  inventory  shall  not  in 
any  way  bind  the  committees  of  the  Senate 
or  the  House  of  Representatives  with  respect 
to  their  responsibilities  under  such  titles  and 
shall  not  infringe  on  the  legislative  and  over- 
sight responsibilities  of  such  committees. 
The  Comptroller  General  shall  compile  and 
maintain  the  inventory,  and  the  Director  of 
the  Congressional  Budget  Office  shall  pro- 
vide budgetary  information  for  inclusion  in 
the  inventory. 

(c)  Submission  Date —Not  later  than  April 
1.  1993.  the  Comptroller  General,  after  con- 
sultation with  the  Director  of  the  Congres- 
sional Budget  Office  and  the  Director  of  the 
Congressional   Research  Service,  shall  sub- 


mit the  program  inventory  to  the  Senate  and 
House  of  Representatives. 

(d)  Categories  in  Report— In  the  report 
submitted  under  this  section,  the  Comptrol- 
ler General,  after  consultation  and  in  co- 
operation with  and  consideration  of  the 
views  and  recommendations  of  the  Director 
of  the  Congressional  Budget  Office,  shall 
group  programs  into  program  areas  appro- 
priate for  the  exercise  of  the  review  and  re- 
examination requirements  of  this  Act.  Such 
groupings  shall  identify  program  areas  in  a 
manner  which  claissifies  each  program  in 
only  one  functional  and  only  one  subfunc- 
tional category  and  which  is  consistent  with 
the  structure  of  national  needs,  agency  mis- 
sions, and  basic  programs  developed  pursu- 
ant to  section  1105  of  title  31.  United  States 
Code. 

(e)  Progra.m  Analysis.- The  program  in- 
ventory shall  set  forth  for  each  program 
each  of  the  following  matters: 

(1)  The  specific  provision  or  provisions  of 
law  authorizing  the  program. 

(2)  The  committees  of  the  Senate  and  the 
House  of  Representatives  which  have  legisla- 
tive or  oversight  jurisdiction  over  the  pro- 
gram. 

(3)  A  brief  statement  of  the  purpose  or  pur- 
poses to  be  achieved  by  the  program. 

(4)  The  committees  which  have  jurisdiction 
over  legislation  providing  new  budget  au- 
thority for  the  program,  including  the  appro- 
priate subcommittees  of  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives. 

(5)  The  agency  and.  if  applicable,  the  sub- 
division thereof  responsible  for  administer- 
ing the  program. 

(6)  The  grants-in-aid.  if  any.  provided  by 
such  program  to  SUte  and  local  govern- 
ments. 

(7)  The  next  reauthorization  date  for  the 
program. 

(8)  A  unique  identification  number  which 
links  the  program  and  functional  category 
structure. 

(9)  The  year  in  which  the  program  was 
originally  established  and.  where  applicable, 
the  year  in  which  the  program  expires. 

(10)  Where  applicable,  the  year  in  which 
new  budget  authority  for  the  program  was 
last  authorized  and  the  year  in  which  cur- 
rent authorizations  of  new  budget  authority 
expire. 

(f)  Unauthorized  Programs— The  inven- 
tory shall  contain  a  separate  tabular  listing 
of  programs  which  are  not  required  to  be  re- 
authorized pursuant  to  section  101(c). 

(g)  Analysis  of  New  Budget  .Authority — 
The  report  also  shall  set  forth  for  each  pro- 
gram whether  the  new  budget  authority  pro- 
vided for  such  prorrams  is — 

(1)  authorized  for  a  definite  period  of  time: 

(2)  authorized  in  a  specific  dollar  amount 
but  without  limit  of  time; 

(3)  authorized  without  limit  of  time  or  dol- 
lar amounts; 

(4)  not  specifically  authorized:  or 

(5)  permanently  provided, 

as  determined  by  the  Director  of  the  Con- 
gressional Budget  Office. 

(h)  Other  Data.— For  each  program  or 
group  of  programs,  the  program  inventory 
also  shall  include  information  prepared  by 
the  Director  of  the  Congressional  Budget  Of- 
fice indicating  each  of  the  following  matters: 

(1)  The  amounts  of  new  budget  authority 
authorized  and  provided  for  the  program  for 
each  of  the  preceding  four  fiscal  years  and, 
where  applicable,  the  four  succeeding  fiscal 
years. 

(2)  The  functional  and  subfunctional  cat- 
egory in  which  the  program  is  presently  clas- 
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sified  and  was  classified  under  the  fiscal  year 
1993  bud^ec. 

(3)  The  identification  code  and  title  of  the 
appropriation  account  in  which  budget  au- 
thority is  provided  for  the  projfram. 
SEC.  202.  EXCHANGE  OF  INFORMATION. 

The  General  Accountinfr  Office,  the  Con- 
frressional  Research  Service,  and  the  Con- 
gressional Budget  Office  shall  permit  the 
mutual  exchange  of  available  information  in 
their  possession  which  would  aid  in  the  com- 
pilation of  the  program  inventory. 
SEC.  203.  AGENCY  COOPERATION. 

The  Office  of  Management  and  Budget,  and 
the  Executive  agencies  and  the  subdivisions 
thereof  shall,  to  the  extent  necessary  and 
possible,  provide  the  General  Accounting  Of- 
fice with  assistance  requested  by  the  Comp- 
troller General  in  the  compilation  of  the  pro- 
gram inventory. 

SEC.  204.  CONGRESSIONAL  REVIEW. 

Each  committee  of  the  Senate  and  the 
House  of  Representatives,  the  Congressional 
Budget  Office,  and  the  Congressional  Re- 
search Serv.ce  shall  review  the  program  in- 
ventory as  submitted  under  section  201  and 
not  later  than  June  1.  1993.  each  shall  advise 
the  Comptroller  General  of  any  revisions  in 
the  composition  or  identification  of  pro- 
grams and  groups  of  programs  which  it  rec- 
ommends. After  full  consideration  of  the  re- 
ports of  all  such  committees  and  officials, 
the  Comptroller  General  in  consultation 
with  the  committees  of  the  Senate  and  the 
House  of  Representatives  shall  report,  not 
later  than  July  1.  1993.  a  revised  program  in- 
ventory to  the  Senate  and  the  House  of  Rep- 
resentatives. 

SEC.  205.  REVISIONS  OF  INVENTORY. 

(a)  Revisio.vs  of  Inve.storv.— The  Comp- 
troller General,  after  the  close  of  each  ses- 
sion of  the  Congress,  shall  revise  the  pro- 
gram inventory  and  report  the  revisions  to 
the  Senate  and  the  House  of  Representatives. 

(b)  CoNGRE.ssio.N.^L  REPORT.— After  the 
close  of  each  session  of  the  Congre.ss.  the  Di- 
rector of  the  Congressional  Budget  Office 
shall  prepare  a  report,  for  inclusion  in  the 
revised  inventory,  with  respect  to  each  pro- 
gram included  in  the  program  inventory  and 
each  program  established  by  law  during  such 
session,  which  includes  the  amount  of  the 
new  budget  authority  authorized  and  the 
amount  of  new  budget  authority  provided  for 
the  current  fiscal  year  and  each  of  the  5  suc- 
ceeding fiscal  years.  If  new  budget  authority 
is  not  authorized  or  provided  or  is  authorized 
or  provided  for  an  indefinite  amount  for  any 
of  such  5  succeeding  fiscal  years  with  respect 
to  any  program,  the  Director  shall  make  pro- 
jections of  the  amounts  of  such  new  budget 
authority  necessary  to  be  authorized  or  pro- 
vided for  any  such  fiscal  year  to  maintain  a 
current  level  of  services. 

(c)  List  of  I»kogra.ms  Not  Reauthor- 
ized.—Not  later  than  one  year  after  the  first 
or  any  subsequent  reauthorization  date,  the 
Director  of  the  Congressional  Budget  Office, 
in  consultation  with  the  Comptroller  Gen- 
eral and  the  Director  of  the  Congressional 
Research  Service,  shall  compile  a  list  of  the 
provisions  of  law  related  to  all  programs  sub- 
ject to  such  reauthorization  date  for  which 
new  budget  authority  was  not  authorized. 
The  Director  of  the  Congressional  Budget  Of- 
fice shall  include  such  a  list  in  the  report  re- 
quired by  subsection  (bi.  The  committees 
with  legislative  jurisdiction  over  the  af- 
fected programs  shall  study  the  affected  pro- 
visions and  make  any  recommendations  they 
deem  to  be  appropriate  with  regard  to  such 
provisions  to  the  Senate  and  the  House  of 
Representatives. 


SEC.  206.  ADEQUACY  ASSESSMENT. 

The  Director  of  the  Congressional  Budget 
Office  and  the  Comptroller  General  shall  in- 
clude in  their  respective  reports  to  the  Con- 
gress pursuant  to  section  202(f)  of  the  Con- 
gressional Budget  Act  of  1974  and  section  719 
of  title  31.  United  States  Code,  an  assess- 
ment of  the  adequacy  of  the  functional  and 
subfunctional  categories  contained  in  sec- 
tion 101(b)  of  this  Act  for  grouping  programs 
of  like  missions  or  objectives. 
SEC.  207.  REPORT  ON  PENDING  LEGISLATION. 

(a)  .■\NNUAL  Report.— The  Director  of  the 
Congressional  Budget  Office  shall  tabulate 
and  issue  an  annual  report  on  the  progress  of 
congressional  action  on  bills  and  resolutions 
reported  by  a  committee  of  either  House  or 
passed  by  either  House  which  authorize  the 
enactment  of  new  budget  authority  for  pro- 
grams. 

(bi  Contents  of  Report —The  report  shall 
include  an  up-to-date  tabulation  for  the  fis- 
cal year  beginning  October  1  and  the  suc- 
ceeding four  fiscal  years  of  the  amounts  of 
budget  authority— 

(1)  authorized  by  law  or  proposed  to  be  au- 
thorized in  any  bill  or  resolution  reported  by 
any  committee  of  the  Senate  or  the  House  of 
Representatives:  or 

(2)  if  budget  authority  is  not  authorized  or 
proposed  to  be  authorized  for  any  of  the  5  fis- 
cal years,  the  amounts  necessary  to  main- 
tain a  current  level  of  services  for  programs 
in  the  inventory. 

(c)  Programs  Subject  to  Reauthoriza- 
tion—The  Director  of  the  Congressional 
Budget  Office  shall  issue  periodic  reports  on 
the  programs  and  the  provisions  of  laws 
which  are  scheduled  for  reauthorization  in 
each  Congress  pursuant  to  the  reauthoriza- 
tion schedule  in  section  lOKb).  In  these  re- 
ports, the  Director  shall  identify  each  provi- 
sion of  law  which  authorizes  the  enactment 
of  new  budget  authority  for  programs  sched- 
uled for  reauthorization  and  the  title  of  the 
appropriation  bill,  or  part  thereof,  which 
would  provide  new  budget  authority  pursu- 
ant to  each  authorization. 

TITLE  in— PROGRAM  REEXAMINATION 
SEC.  30L  REEXAMINATION  BY  CONGRESS. 

(a»  CoM.vtiTTEE  Reexamin.\tion.— Each  com- 
mittee of  the  Senate  and  the  House  of  Rep- 
resentatives periodically  shall  provide 
through  the  procedures  established  in  sec- 
tion 302.  for  the  conduct  of  a  comprehensive 
reexamination  of  selected  programs  or 
groups  of  programs  over  which  it  has  juris- 
diction. 

(b)  Selection  Criteria —In  selecting  pro- 
grams and  groups  of  programs  for  reexam- 
ination, each  committee  shall  consider  each 
of  the  following  matters: 

(1)  The  extent  to  which  substantial  time 
has  passed  since  the  program  or  group  of  pro- 
grams has  been  in  effect. 

(2)  The  e.xtent  to  which  a  program  or  group 
of  programs  appears  to  require  significant 
change. 

(3)  The  resources  of  the  committee  with  a 
view  toward  undertaking  reexaminations 
across  a  broad  range  of  programs. 

(4)  The  desirability  of  examining  related 
programs  concurrently. 

SEC.  302.  FUNDING  RESOLUTION  AND  REPORT. 

(a)  Funding  Resolution  .^nd  Report— <1) 
The  funding  resolution  first  reported  by  each 
committee  of  the  Senate  in  1994.  and  there- 
after for  the  first  session  of  each  Congress, 
shall  include,  and  the  first  funding  resolu- 
tion introduced  by  each  committee  of  the 
House  of  Representatives  (and  referred  to  the 
Committee  on  House  Administration)  for 
such  year  and  thereafter  for  the  first  session 


of  each  Congress  shall  include,  a  section  set- 
ting forth  the  committee's  plan  for  reexam- 
ination of  programs  under  this  title.  Such 
plan  shall  include  each  of  the  following  mat- 
ters: 

(A)  The  programs  to  be  reexamined  and  the 
reasons  for  their  selection. 

(B)  The  scheduled  completion  date  for  each 
program  reexamination,  which  date  shall  not 
be  later  than  the  end  of  the  Congress  preced- 
ing the  Congress  in  which  the  reauthoriza- 
tion date  applicable  to  a  program  occurs  as 
provided  in  section  101(b).  unless  the  com- 
mittee explains  in  a  statement  in  the  report 
accompanying  its  proposed  funding  resolu- 
tion (in  the  Senate),  or  in  a  statement  sup- 
plied by  the  respective  committee  and  in- 
cluded in  the  report  of  the  Committee  on 
Hou.se  .Administration  (in  the  House  of  Rep- 
resentatives), the  reasons  for  a  later  comple- 
tion date,  except  that  reports  on  programs 
scheduled  for  reauthorization  during  the  103d 
Congress  and  selected  for  reexamination  in  a 
committee's  plan  adopted  in  1993  may  be  sub- 
mitted at  any  time  on  or  before  February  15. 
1994. 

(C)  The  estimated  cost  for  each  reexamina- 
tion. 

(2)  The  report  accompanying  the  funding 
resolution  reported  by  each  committee  of  the 
Senate  in  1993  and  thereafter  for  the  first 
session  of  each  Congress,  shall  include,  and 
the  report  accompanying  the  funding  resolu- 
tion reported  by  the  Committee  on  House 
Administration  with  respect  to  each  com- 
mittee of  the  House  of  Representatives  shall 
include,  a  statement  of  that  committee,  with 
respect  to  each  reexamination  in  its  plan,  of 
each  of  the  following  matters: 

(A)  A  description  of  the  components  of  the 
reexamination. 

(B)  A  statement  of  whether  the  reexamina- 
tion is  to  be  conducted  (i)  by  the  committee, 
or  (ii)  at  the  request  and  under  the  direction 
of  or  under  contract  with  the  committee,  as 
the  case  may  be,  by  one  or  more  instrumen- 
talities of  the  legislative  branch,  one  or 
more  instrumentalities  of  the  executive 
branch,  or  one  or  more  nongovernmental  or- 
ganizations, or  (iii)  by  a  combination  of  the 
foregoing. 

(3)  It  shall  not  be  in  order  to  consider  a 
funding  resolution  with  respect  to  a  commit- 
tee of  the  Senate  or  the  House  of  Representa- 
tives in  1993.  and  thereafter  for  the  first  ses- 
sion of  a  Congress,  unless— 

(A)  such  resolution  includes  a  section  con- 
taining the  information  described  in  para- 
graph (1)  and  the  report  accompanying  such 
resolution  contains  the  information  de- 
scribed in  paragraph  (2);  and 

(B»  the  report  required  by  subsection  (c) 
with  respect  to  each  program  reexamination 
scheduled  for  completion  during  the  preced- 
ing Congress  by  such  committee  has  been 
submitted  for  printing. 

(4)  It  shall  not  be  in  order  to  consider  an 
amendment  to  the  section  of  a  funding  reso- 
lution described  in  paragraph  (1)  reported  by 
a  committee  of  the  Senate  for  a  year,  or  re- 
ported by  the  Committee  on  House  Adminis- 
tration with  respect  to  a  committee  of  the 
House  of  Representatives  for  a  year— 

(A)  if  such  amendment  would  require  reex- 
amination of  a  program  which  has  been  reex- 
amined by  such  committee  under  this  sec- 
tion during  any  of  the  five  preceding  years; 

(B)  if  such  amendment  would  cause  such 
section  not  to  contain  the  information  de- 
scribed in  paragraph  <1)  with  respect  to  each 
program  to  be  reexamined  by  such  commit- 
tee; or 

(C)  if  notice  of  intention  to  propose  such 
amendment  has  not  been  given  to  such  com- 


mittee and.  in  the  case  of  an  amendment  in 
the  Senate,  to  the  Committee  on  Rules  and 
Administration  of  the  Senate,  or.  in  the  case 
of  an  amendment  in  the  House  of  Represent- 
atives, to  the  Committee  on  House  Adminis- 
tration, not  later  than  January  20  of  the  cal- 
endar year  in  which  such  year  begins  or  the 
first  day  of  the  session  of  the  Congress  in 
which  such  year  begins,  whichever  is  later. 
The  notice  required  by  subparagraph  (C) 
shall  include  the  substance  of  the  amend- 
ment intended  to  be  proposed,  and.  if  such 
amendment  would  add  one  or  more  programs 
to  be  reexamined,  shall  include  the  informa- 
tion described  in  paragraphs  (1)  and  (2)  with 
respect  to  each  such  program.  Subparagraph 
(C)  shall  not  apply  to  amendments  proposed 
by  such  committee  or  by  the  Committee  on 
Rules  and  Administration  or  House  Adminis- 
tration, as  the  case  may  be. 

(b)  Consultation  With  Other  Commit- 
tees.—In  order  to  achieve  coordination  of 
program  reexamination  each  committee 
shall,  in  preparing  each  reexamination  plan 
required  by  subsection  (a),  consult  with  ap- 
propriate committees  of  the  Senate  or  appro- 
priate committees  of  the  House  of  Represent- 
atives, as  the  case  may  be,  and  shall  inform 
itself  of  related  activities  of  and  support  or 
assistance  that  may  be  provided  by  (1)  the 
General  Accounting  Office,  the  Congres- 
sional Budget  Office,  the  Congressional  Re- 
search Service,  and  the  Office  of  Technology 
Assessment,  and  (2)  appropriate  instrumen- 
talities in  the  executive  and  judicial 
branches. 

(c)  Committee  Reports— Each  committee 
shall  prepare  and  have  printed  a  report  with 
respect  to  each  reexamination  completed 
under  this  title.  Each  such  report  shall  be 
delivered  to  the  Secretary  of  the  Senate  or 
the  Clerk  of  the  House  of  Representatives,  as 
the  case  may  be.  not  later  than  the  date 
specified  in  the  resolution  and  printed  as  a 
Senate  or  House  document,  accordingly.  To 
the  extent  permitted  by  law  or  regulation, 
such  number  of  additional  copies  as  the  com- 
mittee may  order  shall  be  printed  for  the  use 
of  the  committee.  If  two  or  more  committees 
have  legislative  jurisdiction  over  the  same 
program  or  portions  of  the  same  program, 
such  committees  may  reexamine  such  pro- 
gram jointly  and  submit  a  joint  report  with 
respect  to  such  reexamination. 

(d)  Contents  of  Committee  Report.— The 
report  pursuant  to  subsection  (c)  shall  set 
forth  the  findings,  recommendations,  and 
justifications  with  respect  to  the  program, 
and  shall  include  to  the  extent  the  commit- 
tee deems  appropriate,  each  of  the  following 
matters: 

(1)  An  identification  of  the  objectives  in- 
tended for  the  program  and  the  problem  it 
was  intended  to  address, 

(2)  An  identification  of  any  trends,  devel- 
opments, and  emerging  conditions  which  are 
likely  to  affect  the  future  nature  and  extent 
of  the  problems  or  needs  which  the  program 
is  intended  to  address  and  an  assessment  of 
the  potential  primary  and  secondary  effects 
of  the  proposed  program. 

(3)  An  identification  of  any  other  program 
having  potentially  conflicting  or  duplicative 
objectives. 

(4)  A  statement  of  the  number  and  types  of 
beneficiaries  or  persons  served  by  the  pro- 
gram. 

(5)  An  assessment  of  the  effectiveness  of 
the  program  and  the  degrees  to  which  the 
original  objectives  of  the  program  or  group 
of  programs  have  been  achieved. 

(6)  An  assessment  of  the  cost  effectiveness 
of  the  program,  including  where  appropriate, 
a  cost-benefit  analysis  of  the  operation  of 
the  program. 


(7)  An  assessment  of  the  relative  merits  of 
alternative  methods  which  could  be  consid- 
ered to  achieve  the  purposes  of  the  program. 

(8)  Information  on  the  regulatory,  privacy, 
and  paperwork  impacts  of  the  program. 

(e)  Title  I  Satisfied.— A  report  submitted 
pursuant  to  this  section  shall  be  deemed  to 
satisfy  the  reauthorization  review  require- 
ments of  title  I. 

SEC.  303.  EXECUTIVE  REVIEW. 

Each  department  or  agency  of  the  execu- 
tive branch  which  is  responsible  for  the  ad- 
ministration of  a  program  selected  for  reex- 
amination pursuant  to  this  title  shall,  not 
later  than  6  months  before  the  completion 
date  specified  for  reexamination  reports  pur- 
suant to  section  302(a)(1)(B),  submit  to  the 
Office  of  Management  and  Budget  and  to  the 
appropriate  committee  or  committees  of  the 
Senate  and  the  House  of  Representatives  a 
report  of  its  findings,  recommendations,  and 
justifications  with  respect  to  each  of  the 
matters  set  forth  in  section  302(d).  and  the 
Office  of  Management  and  Budget  shall  sub- 
mit to  such  committee  or  committees  such 
comments  as  it  deems  appropriate. 

SEC.  304.  DEFINITIONS. 

For  the  purposes  of  this  title — 

(1)  the  term  "funding  resolution"  means, 
with  respect  to  each  committee  of  the  House 
of  Representatives,  the  primary  funding  res- 
olution for  such  committee  which  is  effec- 
tive for  the  duration  of  a  Congress:  and 

(2)  an  amendment  to  a  funding  resolution 
includes  a  resolution  of  the  Senate  which 
amends  such  funding  resolution. 

TITLE  IV— MISCELLANEOUS 
SEC.  401.  AGENCY  APPROPRIA'HONS  REQUESTS. 

Section  1108(e)  of  title  31.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod a  comma  and  "or  at  the  request  of  a 
committee  of  either  House  of  Congress  pre- 
sented after  the  day  on  which  the  President 
transmits  the  budget  to  the  Congress  under 
section  1105  of  this  title  for  the  fiscal  year". 

SEC.  402.  NONDISCLOSURE. 

Nothing  in  this  Act  shall  require  the  public 
disclosure  of  matters  that  are  specifically 
authorized  under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the  in- 
terest of  national  defense  or  foreign  policy 
and  are  in  fact  properly  classified  pursuant 
to  such  Executive  order,  or  which  are  other- 
wise specifically  protected  by  law. 

SEC.  403.  RULEMAKING. 

The  provisions  of  this  section  and  sections 
101(a).  101(b),  101(c)(1),  101(c)(2).  101(c)(5).  102. 
104(b).  104(c).  104(d),  104(e),  104(f).  title  III  (ex- 
cept section  303).  section  405.  and  section  406 
of  this  Act  are  enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

SEC.  404.  EXECUTIVE  ASSISTANCE  AND  REGU- 
LATORY DUPLICATION  AND  CON- 
FLICTS REPORT. 

(a)  Executive  Assistance.— (D  To  assist  in 
the  review  or  reexamination  of  a  program, 
the  head  of  an  agency  which  administers 
such  program  and  the  head  of  any  other 
agency,  when  requested,  shall  provide  to 
each  committee  of  the  Senate  and  the  House 


of  Representatives  which  has  legislative  ju- 
risdiction over  such  program  such  studies, 
information,  analyses,  reports,  and  assist- 
ance as  the  committee  may  request. 

(2)  Not  later  than  6  months  before  the  first 
reauthorization  date  specified  for  a  program 
in  section  101(b)  the  head  of  the  agency 
which  administers  such  program  or  the  head 
of  any  other  agency,  when  requested  by  a 
committee  of  the  Senate  or  the  House  of 
Representatives,  shall  conduct  a  review  of 
those  regulations  currently  promulgated  and 
in  use  by  that  agency  which  the  committee 
specifically  has  requested  be  reviewed  and 
submit  a  report  to  the  Senate  or  the  House 
of  Representatives  as  the  case  may  be.  set- 
ting forth  the  regulations  that  agency  in- 
tends to  retain,  eliminate,  or  modify  if  the 
program  is  reauthorized  and  stating  the 
basis  for  its  decision. 

(3)  On  or  before  October  1  of  the  year  pre- 
ceding the  beginning  of  the  Congress  in 
which  occurs  the  reauthorization  date  for  a 
program,  the  Comptroller  General  shall  fur- 
nish to  each  committee  of  the  Senate  and 
the  House  of  Representatives  which  has  leg- 
islative jurisdiction  over  such  program  a 
listing  of  the  prior  audits  and  reviews  of 
such  program  completed  during  the  preced- 
ing 6  years. 

(4)  Consistent  with  the  discharge  of  the  du- 
ties and  functions  imposed  by  law  on  them 
or  their  respective  Offices  or  Service,  the 
Comptroller  General,  the  Director  of  the 
Congressional  Budget  Office,  the  Director  of 
the  Office  of  Technology  Assessment,  and 
the  Director  of  the  Congressional  Research 
Service  shall  furnish  to  each  committee  of 
the  Senate  and  the  House  of  Representatives 
such  information,  analyses,  and  reports  as 
the  committee  may  request  to  assist  it  in 
conducting  reviews  or  evaluations  of  pro- 
grams. 

(b)  Regulatory  Duplication  and  Conflict 
Report— (1)  On  or  before  October  1  of  the 
year  preceding  the  beginning  of  the  Congress 
in  which  occurs  the  reauthorization  date  for 
a  program,  the  President,  with  the  coopera- 
tion of  the  head  of  each  appropriate  agency, 
shall  submit  to  the  Congress  a  "Regulatory 
Duplication  and  Conflict  Report"  for  all  such 
programs  scheduled  for  reauthorization  in 
the  next  Congress. 

(2)  Each  such  regulatory  duplication  and 
conflicts  report  shall— 

(A)  identify  regulatory  policies,  including 
data  collection  requirements,  of  such  pro- 
grams or  the  agencies  which  administer 
them,  which  duplicate  or  conflict  with  each 
other  or  with  rules  or  regrulations  or  regu- 
latory policies  of  other  programs  or  agen- 
cies, and  identify  the  provisions  of  law  which 
authorize  or  require  such  duplicative  or  con- 
flicting regulatory  policies  or  the  promulga- 
tion of  such  duplicative  or  conflicting  ntles 
or  regulations; 

(B)  identify  the  regulatory  policies,  includ- 
ing data  collection  requirements,  of  such 
programs  which  are,  or  which  tend  to  be.  du- 
plicative of  or  in  conflict  with  rules  or  regu- 
lations or  regulatory  policies  of  State  or 
local  governments:  and 

(C)  contain  recommendations  which  ad- 
dress the  conflicts  or  duplications  identified 
in  subparagraphs  (A)  and  (B). 

(3)  The  regulatory  duplication  and  con- 
flicts report  submitted  by  the  President  pur- 
suant to  this  subsection  shall  be  referred  to 
the  committee  or  committees  of  the  House 
of  Representatives  and  the  Senate  with  legis- 
lative jurisdiction  over  the  programs  af- 
fected by  the  reports. 

SEC.  405.  SUNSET  REAUTHORIZA'nON  BOX. 

(a)  Committee  iNTROoucrnoN.— Not  later 
than  15  days  after  the  beginning  of  the  sec- 
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ond  reffular  session  of  the  Confrress  in  which 
occurs  the  reauthorization  date  applicable  to 
a  proRram  under  section  101(b).  the  chairmen 
of  the  committees  of  the  Senate  and  the 
House  of  Representatives  havinir  legislative 
jurisdiction  over  such  profframs  sh.ill  intro- 
duce, in  their  respective  Houses,  a  bill  which, 
if  enacted  into  law.  would  constitute  a  re- 
quired authorization  (as  defined  in  section 
101(c)(1)(B)).  and  such  a  bill  (hereafter  in  this 
section  referred  to  as  a  'sunset  reauthoriza- 
tion bill")  shall  be  referred  to  the  appro- 
priate committee  of  the  Senate  or  the  House 
of  Representatives,  as  the  case  may  be.  This 
subsection  shall  not  appl.v  in  the  case  of  a 
proBram  which  ha.s  been  reauthorized  by  a 
required  authorization  which  was  siprned  into 
law  by  the  President  prior  to  15  days  after 
the  beginning  of  the  second  regular  session 
of  the  Congress  in  which  occurs  the  reau- 
thorization dale  applicable  to  such  program. 

(b)  DlSCHARGK  FOR  F.MLURE  TO  CONSIDER.— 

If  the  committee  to  which  a  sunset  reauthor- 
ization bill  for  a  program  has  not  reported 
such  bill  by  May  15  of  the  year  in  which  the 
reauthorization  date  for  such  program  oc- 
curs, and  no  other  bill  which  would  con- 
stitute a  required  authorization  for  such  pro- 
gram has  bofn  enactPd  mti>  law  by  that  date, 
it  IS  in  oiili'r  to  movr  to  discharge  the  com- 
mittee from  further  consideration  of  the  sun- 
set reauthorization  bill  at  any  time  there- 
after. 

(c)  DlscH.^RCE  PRorEDURE.s.— The  provi- 
sions of  section  912(a)  of  title  5.  United 
States  Code,  as  it  relates  to  the  discharge  of 
resolutions  of  disapproval  on  reorganization 
plans,  shall  apply  to  motions  to  discharge 
sunset  reauthorization  bills,  and  the  provi- 
sions of  subsections  (b)(2).  (o  (2)  through  (5). 
and  (d)  of  section  1017  of  the  Impoundment 
Control  Act  of  1974.  insofar  as  they  relate  to 
the  consideration  of  rescission  bills  shall 
apply  to  the  consideration  of  such  sunset  re- 
authorization bills,  amendments  thereto, 
motions  and  appeals  with  respect  thereto, 
and  conference  reports  thereon. 

SEC.  406.  COMMITTEE  JURISDICTION  OVER  ACT. 

The  Committees  on  Governmental  Affairs 
and  on  Rules  and  Administration  of  the  Sen- 
ate and  the  Committees  on  Government  Op- 
erations and  on  Rules  of  the  House  of  Rep- 
resentatives shall  review  the  operation  of 
the  procedures  established  by  this  Act.  and 
shall  submit  a  report  not  later  than  Decem- 
ber 31.  1998.  and  each  5  years  thereafter,  set- 
ting forth  their  findings  and  recommenda- 
tions. Such  reviews  and  reports  may  be  con- 
ducted jointl.v. 

SEC.  407.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  ending  before  October  1.  2003. 
such  sums  ,i.s  may  be  ne(;cs.sary  to  carr.v  out 
the  review  requirement  of  titles  I  and  III  and 
the  requirements  for  the  compilation  of  the 
inventory  of  Federal  programs  as  set  forth  in 
title  II 


By  Mr.  BURNS  (for  himself.  Mr. 

Shelby,     Mr.     Hollings,     Mr. 

Pryor.  Mr.  Bond.  Mr.  Sasser. 

Mr.  Kempthorne,  Mr.  Reid.  and 

Mr.  Pressler): 
S.  187.  A  bill  to  protect  individuals 
engaged  in  lawful  hunt  on  Federal 
lands,  to  establish  an  administrative 
civil  penalty  for  persons  who  inten- 
tionally obstruct,  impede,  or  interfere 
with  the  conduct  of  a  lawful  hunt,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 


RECRE.\TIONAL  HUNTING  SAFETY'  AND 
PRESERVATION  ACT  OF  1993 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  introduce  the  Recreational 
Hunting  Safety  and  Preservation  Act 
of  1993. 

Americas  cherished  system  of  hunt- 
ing, long  admired  by  people  throughout 
the  world,  is  being  seriously  threatened 
by  the  tactics  of  a  small,  but  well-orga- 
nized group  of  antihunting  activists. 

Because  of  the  dramatic  increase  in 
the  numbers  and  nature  of  well-orches- 
trated attacks  against  hunters,  41 
States  have  enacted  laws  outlawing  de- 
liberate acts  that  disrupt  lawful  hunts. 

Unfortunately,  much  more  remains 
to  be  done  to  reverse  these  alarming 
trends.  The  Federal  Government, 
which  owns  over  35  percent  of  Montana 
and  more  than  one-third  of  the  land  in 
the  United  States,  needs  to  protect 
hunters  on  Federal  lands  from  the  har- 
assment of  antihunting  saboteurs. 

These  saboteurs  have  decided  not  to 
try  and  change  the  laws  or  beliefs  of 
Americans  but  instead  have  chartered 
a  confrontational  path  of  harassment, 
intimidation,  and  obstruction  aimed  at 
legitimate  and  law-abiding  sport  hun- 
ters. 

This  is  why  Senator  Shelby  and  I  are 
introducing  the  Recreational  Hunting 
Safety  and  Preservation  Act.  to  pro- 
tect the  American  hunter. 

This  bill  simply  says  that  any  person 
who  knowingly  acts  with  intent  to  ob- 
struct, impede,  or  otherwise  interfere 
with  the  conduct  of  a  lawful  hunt  on 
land  with  a  Federal  interest  may  be  as- 
sessed a  civil  penalty,  injunctive  relief, 
and  civil  lawsuits. 

Harassment  of  legitimate  and  lawful 
hunting  is  on  the  rise.  Harassment  is 
an  unreasonable  interference  with 
hunting.  Harassment  is  being  done  by 
groups  whose  true  goals  are  to  end  all 
use  of  animals,  including  the  use  of 
animals  in  medical  research  and  test- 
ing; the  raising  and  eating  of  meat;  the 
wearing  of  fur.  leather,  wool,  and  silk; 
circus  and  rodeos;  the  keeping  of  pets, 
and  the  many  varied  uses  of  animal 
products  in  industrial  processes. 

The  groups  who  pursue  these  goals 
are  not  content  with  the  normal  mech- 
anisms offered  for  debate  in  our  free  so- 
ciety. 

Hunting  is  a  traditional  and  bene- 
ficial recreation,  both  for  the  hunter 
and  for  the  management  of  wildlife 
populations.  Nearly  one-half  of  the 
hunting  that  takes  place  in  this  coun- 
try today  is  done  on  Federal  lands. 

The  18  million  licensed  hunters  in  the 
United  States  have  been  the  major  fi- 
nancial supporters  of  wildlife  conserva- 
tion. Over  the  last  50  years  hunters 
have  contributed  over  $2.5  billion  to- 
ward wildlife  conservation  through  ex- 
cise taxes,  duck  stamps,  and  license 
fees.  This  bill  will  continue  this  tradi- 
tion by  contributing  all  moneys  col- 
lected as  fines  to  the  North  American 
waterfowl   management   plan   and   the 


Pittman-Robertson  Act.  Both  of  these 
programs  acquire  lands  to  protect  wild- 
life habitat. 

Under  the  combination  of  revenue 
from  hunting  and  management  of  popu- 
lations through  hunting,  wildlife  is 
more  varied  and  abundant  today  than 
at  any  time  since  the  pioneering  era. 

Even  though  41  States  have  enacted 
hunter  protection  laws,  it  is  not  clear 
that  those  laws  would  always  apply  on 
Federal  lands.  Even  if  State  laws  ap- 
plied on  Federal  lands,  this  legislation 
would  add  some  unique  approaches  and 
avenues  that  would  aid  significantly. in 
the  control  of  harassment. 

When  a  person  buys  a  State  hunting 
license,  he  or  she  deserves  the  oppor- 
tunity for  a  quality  outdoor  experience 
and  should  not  be  subjected  to  harass- 
ment by  others. 

Hunting  is  a  legitimate,  lawful  sport, 
and  compatible  with  good  management 
and  conservation  practices  when  done 
properly.  Therefore,  it  is  the  role  of  the 
Federal  Government  to  do  what  it  can 
to  protect  the  rights  of  law-abiding 
citizens  engaged  in  a  Government- 
sanctioned  sport  and  to  protect  the  ac- 
tivists as  well. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  join  my  colleague.  Senator 
Burns,  in  introducing  the  Recreational 
Hunting  Safety  and  Preservation  Act 
of  1993.  This  bill  will  protect  individ- 
uals engaged  in  a  lawful  hunt  on  Fed- 
eral lands  and  make  it  illegal  to  inter- 
fere with  and  to  harass  hunters  pursu- 
ing their  sport. 

There  is  a  real  need  for  this  type  of 
legislation  because  during  the  past  few 
years,  the  incidence  of  small,  well-or- 
chestrated attacks  by  anti-hunting  ac- 
tivists against  hunters  has  increased, 
dramatically.  I  believe  that  these  anti- 
hunting  activists  may  be  well-inten- 
tioned, but  they  are  not  well-informed. 
They  do  not  realize  the  need  for  care- 
ful, prudent  wildlife  management. 
They  fail  to  see  the  important  con- 
tributions hunters  and  fishermen  make 
to  the  continued  propagation  of  our 
wildlife  resources.  Without  hunting 
and  fishing,  many  of  the  species  that 
anti-hunting  activists  seek  to  protect 
will  be  threatened  because  population 
control  is  essential  to  our  ecological 
system. 

In  addition,  there  also  is  a  need  to 
protect  hunters  on  Federal  lands  since 
the  Federal  Government  owns  more 
than  one-third  of  the  land  in  the  Unit- 
ed States.  Only  34  States  have  passed 
laws  to  make  deliberate  acts  that  dis- 
rupt lawful  hunts  illegal. 

As  someone  who  enjoys  the  outdoors 
and  especially  the  challenge  of  hunting 
fowl,  I  remain  an  advocate  of  wildlife 
management  and  the  conservation  of 
our  environment.  Every  time  I  go 
hunting.  I  learn  more  about  my  sur- 
roundings. I  always  come  back  to 
Washington  with  a  greater  apprecia- 
tion for  the  outdoors.  Rarely  have  I 
met    people    more    enthusiastic    about 


preserving  wildlife  and  the  environ- 
ment than  hunters  and  fishermen. 
These  individuals  love  the  outdoors 
and  want  to  find  sensible  ways  to  man- 
age wildlife  populations  for  the  benefit 
of  the  animals  and  future  sportsmen 
and  women.  Therefore,  I  believe  if  we 
continue  to  support  and  promote  real- 
istic policies,  anti-hunting  activists 
will  understand  that  hunting  and  fish- 
ing play  a  vital  role  in  the  manage- 
ment and  preservation  of  the  environ- 
ment. 

Most  Americans  do  not  realize  that 
the  18  million  licensed  hunters  in  the 
United  States  have  played  a  major  role 
financially  in  supporting  wildlife  con- 
servation. In  fact,  during  the  past  50 
years,  through  the  collection  of  Fed- 
eral excise  taxes  paid  by  U.S.  hunters 
and  fishermen,  the  States  have  col- 
lected more  than  $2.5  billion  for  sport 
fish  and  wildlife  restoration,  hunter 
education,  research,  habitat  manage- 
ment, and  population  control.  This  is  a 
clear  example  of  the  longstanding  co- 
operation America's  outdoor  sports  en- 
thusiasts have  had  with  State  and  Fed- 
eral wildlife  agencies.  We  must  educate 
the  public  about  the  benefits  of  hunt- 
ing and  fishing.  By  teaching  the  public 
about  the  value  of  our  Nation's  natural 
resources  and  the  role  hunters  and  fish- 
ermen play  in  the  environment,  we  will 
be  leading  the  way  in  preserving  Amer- 
ica's great  outdoors. 

This  bill  that  Senator  Burns  and  I 
are  introducing  today  would  go  a  long 
way  in  assisting  Federal  and  State 
wildlife  agencies  to  achieve  their  de- 
sired wildlife  management  results 
while  providing  valuable  recreational 
experiences  for  hunters  and  fishermen. 
The  legislation  would  protect  law-abid- 
ing sportsmen  and  women  engaged  in  a 
lawful  activity  from  being  harmed  by 
the  misinformed.  In  addition,  the  legis- 
lation would  require  that  all  funds  col- 
lected as  fines  be  contributed  to  the 
North  American  waterfowl  manage- 
ment plan  and  the  Pittman-Robertson 
Act— programs  which  acquire  lands  for 
the  protection  of  wildlife  habitat. 

Our  forefathers  hunted  and  fished  for 
survival  and  were  held  in  high  esteem 
in  their  communities.  Although  the 
role  of  hunters  and  anglers  has  changed 
from  a  necessity  to  a  recreational  ac- 
tivity, the  sport  provides  a  beneficial 
service  to  mankind  by  conserving  wild- 
life. It  is  time  that  we  restored  sports- 
men and  women  to  a  position  of  respect 
in  our  society  by  protecting  them  from 
harassment.  This  will  ensure  that  gen- 
erations to  come  will  find  the  same 
pleasure  in  hunting  and  fishing  in 
America's  great  outdoors  that  we  have 
had  and  that  we  hope  to  continue  to 
have  in  the  future. 
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By  Mr.  HELMS: 

S.  198.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  provide  that 

the   one-time   exclusion   of  gain   from 

sale  of  a  principal  residence  shall  not 


be  precluded  because  the  taxpayer's 
spouse,  before  becoming  married  to  the 
taxpayer,  elected  the  exclusion;  to  the 
Committee  on  Finance. 

S.  199.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  one- 
time exclusion  or  gain  from  sale  of  a 
principal  residence  to  be  taken  before 
age  55  if  the  taxpayer  or  family  mem- 
ber suffers  a  catastrophic  illness;  to 
the  Committee  on  Finance. 

TAX  TREATMENT  OF  THE  SALE  OF  A  PRINCIPAL 
RESIDE.VCE. 

Mr.  HELMS.  Mr.  President,  today  I 
am  introducing  two  bills— identical  to 
legislation  I  introduced  in  the  last  Con- 
gress—to modify  the  one-time  capital 
gains  tax  exclusion  that  is  currently 
allowed  for  taxpayers  over  the  age  of  55 
when  they  sell  a  home. 

Section  121  of  the  Internal  Revenue 
Code  allows  an  individual  over  the  age 
of  55  to  exclude  from  taxable  income  up 
to  $125,000  of  capital  gains  from  the 
sale  of  a  residence.  This  exclusion  may 
be  claimed  only  once  by  the  taxpayer 
or  his  spouse.  However,  section  121  has 
become  a  threat  to  the  well-being  of 
many  Americans  who  desperately  need 
the  Tax  Code  to  work  for  them  and  not 
against  them. 

The  first  bill  in  this  package  would 
allow  a  taxpayer  to  claim  the  one-time 
capital  gains  exclusion  before  the  age 
of  55  in  the  event  that  the  taxpayer  or 
a  member  of  the  taxpayer's  family  suf- 
fers a  catastrophic  illness.  The  second 
bill  would  allow  a  taxpayer  to  claim 
the  exclusion  on  a  sale  even  though  his 
or  her  spouse  may  have  already 
claimed  such  a  deduction  before  they 
were  married. 

Mr.  President,  the  first  measure  is 
identical  to  legislation  offered  in  the 
101st  Congress  by  our  former  colleague. 
Bill  Armstrong.  It  would  allow  an  indi- 
vidual who  faces  a  catastrophic  illness 
in  his  or  her  family  to  take  advantage 
of  the  one-time  capital  gains  exclusion 
prior  to  the  age  of  55.  Under  this  bill,  a 
taxpayer  of  any  age  would  be  able  to 
exclude  from  taxable  income  up  to 
$125,000  capital  gains  if  a  parent, 
spouse,  or  child  of  the  taxpayer  Is 
physically  or  mentally  incapable  of 
self-care  and  that  condition  has  lasted, 
or  is  expected  to  last,  for  at  least  6 
months.  Once  a  taxpayer  elects  to  exer- 
cise this  exclusion,  it  would  not  be 
available  again  to  that  taxpayer. 

More  and  more  families  face  the  ex- 
orbitant and  unexpected  cost  associ- 
ated with  the  onset  of  a  catastrophic 
illness.  Because  of  the  high  cost  of 
long-term  care,  many  taxpayers  facing 
these  costs  are  forced  to  sell  their 
homes  to  pay  medical  bills.  To  add  to 
the  burden  shouldered  by  the  family, 
the  Federal  Government  imposes  a  cap- 
ital gains  tax  on  the  profits  the  tax- 
payer may  realize. 

This  legislation  provides  one  small 
way  Congress  can  help  families  deal 
with  the  costs  of  long-term  care  with- 
out creating  another  massive  and  cost- 


ly new  Federal  program  and  without 
forcing  private  businesses  to  carry  the 
burden. 

Mr.  President,  my  second  bill  would 
remedy  an  unintended  marriage  pen- 
alty that  exists  in  section  121.  This 
problem  was  brought  to  my  attention 
by  Mr.  Alan  McKease  from  Henderson- 
ville.  NC,  who  at  the  time  was  70  years 
old.  Mr.  McKeases  wife  suffered  from 
cancer.  When  she  died  in  1989.  neither 
she  nor  Mr.  McKease  had  used  the  one- 
time capital  gains  exclusion  that  was 
available  to  them.  They  had  planned  to 
use  the  exclusion  later  to  help  pay  for 
the  cost  of  a  good  retirement  home. 

A  couple  of  years  after  his  wife's 
death.  Mr.  McKease  married  a  70-year- 
old  widow.  When  he  sold  his  home,  he 
was  shocked  to  learn  that  he  couldn't 
exercise  his  one-time  capital  gains  ex- 
clusion because  his  new  wife  and  her 
late  husband  had  already  used  the  ex- 
clusion when  they  sold  a  previous  resi- 
dence. 

Mr.  President,  there  were  ways  that 
Mr.  McKease  could  have  avoided  this 
problem.  He  could  have  sold  his  home 
before  he  remarried  and  found  a  new 
home,  whether  or  not  he  was  ready  to 
do  so.  Or.  if  he  and  his  wife  wished  to 
keep  his  home  for  the  time  being,  they 
could  have  lived  together  without  get- 
ting married.  In  that  way,  Mr. 
McKease  could  have  retained  his  exclu- 
sion until  he  and  his  second  wife  de- 
cided to  sell  the  home.  That  is  why  I 
referred  to  this  section  as  containing  a 
marriage  penalty. 

Mr.  President,  it  should  not  be  nec- 
essary for  taxpayers  to  play  such 
games  to  qualify  within  the  provisions 
of  our  income  tax  laws.  That  is  why  I 
am  proposing  that  we  amend  section 
121,  so  that  taxpayers  who  find  them- 
selves in  a  situation  like  that  of  Mr. 
McKease  will  be  able  to  exercise  the 
one-time  capital  gains  exclusion  even 
if  their  spouse  has  exercised  the  exclu- 
sion before  they  were  married. 

It  is  about  time  that  Congress  does 
something  right.  Reforming  the  tax 
laws  in  the  manner  proposed  in  these 
two  bills  is  a  good  place  to  start. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  198 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  ELECTION  BY  TAXPAYER  OF  ONE- 
TIME EXCLUSION  OF  CALN  ON  SALE 
OF  PRINCIPAL  RESIDENCE  AL- 
LOWED EVEN  IF  TAXPAYER'S 
SPOUSE  ELECTED  THE  EXCLUSION 
BEFORE  BECOMING  MARRIED  TO 
TAXPAYER. 

(a)  In  General.— Paragraph  (2)  of  section 
121(b)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  one-time  exclusion  of  gain  from 
sale  of  principal  residence  by  individual  who 
has  attained  age  55)  is  amended  to  read  as 
follows: 
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••(2)  Application  to  only  one  sale  or  ex- 
change—Subsection  (a)  shall  not  apply  to 
any  sale  or  exchange  if- 

"(A)  in  the  case  of  an  unmarried  individ- 
ual, an  election  by  such  individual  under 
subsection  (a»  with  respect  to  any  other  sale 
or  exchanfre  is  in  effect,  or 

■■(B)  in  the  case  of  married  individuals,  an 
election  by  each  such  individual  under  sub- 
section (a)  with  respect  to  any  other  sale  or 
exchange  is  in  effect." 

lb)  Tkchmcai.  Amknd.mknt.  Paragraph  (2) 
of  section  121(d)  of  such  Code  is  amended  to 
read  as  follows' 

■■(2)  Pkopkrty  ok  deceased  spouse.— For 
purposes  of  this  section,  in  the  case  of  an  un- 
married individual  whose  spouse  is  deceased 
on  the  date  of  the  .sale  or  exchange  of  prop- 
erty, if  the  deceased  spouse  (during  the  5- 
year  period  emiinir  on  the  date  of  the  sale  or 
exchange)  satisfied  the  holding  and  use  re- 
quirements of  subsection  (a)(2)  with  respect 
to  such  property,  then  such  individual  shall 
be  treated  as  satisfying  the  holding  and  use 
requirements  of  subsection  (a)(2)  with  re- 
spect to  such  property. ■' 

(c)  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  the  date  of  the  enactment  of 
this  Act. 

S.  199 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
m  Congress  assembled. 

SECTION  1.  EXCLUSION  ON  GAIN  FROM  HOME 
SALE  TO  APPLY  IF  TAXPAYER  OR 
FAMILY  .ME.MBER  SUFFERS  CATA- 
STROPHIC ILLNESS. 

(a I  In  Genkk.-\l  Paragraph  (1)  of  section 
121(ai  of  the  Internal  Revenue  Code  of  1986 
(relating  to  one-time  exclusion  of  gain  from 
sale  of  principal  residence  by  individual  who 
has  attained  age  55)  is  amended  to  read  as 
follows: 

■■(li  either— 

■■(.\)  the  taxpayer  ha.s  attained  the  age  of 
55  before  the  date  of  such  sale  or  exchange, 
or 

"(B)  as  of  the  date  of  such  sale  or  ex- 
change, the  taxpayer,  or  a  parent,  spouse,  or 
child  of  the  taxpayer— 

■■(i)  is  physically  or  mentally  incapable  of 
self-care,  and 

■■(ii)  has  had  .such  condition,  or  has  been 
certified  by  a  medical  practitioner  licensed 
under  State  law  as  expecting  to  have  such 
condition,  for  a  period  of  at  least  6  months, 
and". 

(b)  CONFOKMING  AMENDMENTS.— 

(1)  Paragraph  (1)  of  section  121(d)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
inserting  ■■or  condition  "  after  ■■age"  each 
place  it  appears. 

(2)(A)  The  heading  for  section  121  of  such 
Code  is  amended  by  striking  ■■who  has  at- 
tained AGE  55"   and   inserting   ■■in  certain 

CASES". 

(B)  The  item  relating  to  section  121  in  the 
table  of  sections  for  part  III  of  subchapter  B 
of  chapter  1  of  such  Code  is  amended  by 
striking  ■■who  has  attained  Age  55"  and  in- 
serting ■■in  certain  cases'". 

(3)  Each  of  the  following  provisions  of  .such 
Code  are  amended  by  striking  'who  has  at- 
tained age  55^^  and  inserting  ■in  certain 
cases'^: 

<A)  Section  1033(h)(3). 

(B)  Section  1034(1). 

(C)  Section  1038(e)(1)(A). 

(D)  Section  1250(di(7)(B). 

(E)  Section  6012(c). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  or 


exchanges  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 


By  Mr.  HELMS: 
S.  200.  A  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  establish  fair  com- 
petition between  the  private  sector  and 
the  Federal  Prison  Industries;  to  the 
Committee  on  the  Judiciary. 
federal  prison  industries  reform  act  of 

1993 

Mr.  HELMS.  Mr.  President.  I  am 
once  again  offering  legislation  to  re- 
form the  Federal  Prison  Industries, 
also  known  as  UNICOR.  by  amending 
the  statute  which  presently  allows 
prisons  to  borrow  money  from  the  U.S. 
Treasury  and  receive  a  preference  when 
selling  prison-made  products  to  the 
Federal  Government. 

Mr.  President,  Federal  Prison  Indus- 
tries is.  in  fact,  a  vary  large  corpora- 
tion. It  is  engaged  in  the  business  of 
making  chairs,  tables,  desks,  and  other 
office  products.  It  uses  Federal  pris- 
oners to  manufacture  these  items.  It 
borrows  money  from  the  Government 
to  finance  its  activities  then  sells  the 
products  to  the  Federal  Government. 

What  originally  started  out  as  a 
teaching  program  for  prisoners  has  now 
become  a  corporate  giant. 

Mr.  President.  Congress  has  created  a 
Government-operated  company  which 
has  a  clear  competitive  edge  over  pri- 
vate companies.  Because  of  the  pref- 
erence given  to  it  by  the  Congress, 
Prison  Industries  can  even  keep  the 
Government  from  giving  contracts  to 
private  manufacturers. 

If  that  weren't  enough,  Mr.  Presi- 
dent, prison  products  need  not  even 
meet  the  same  quality  standards  which 
are  required  of  the  private  sector.  This 
is  a  multi-million-dollar  industry  mak- 
ing furniture  that  the  Government 
must  buy  without  adherence  to  the 
high  quality  expected  of  products  pur- 
chased from  the  private  producers. 

Mr.  President,  we  must  get  rid  of  the 
preference  which  Prison  Industries  re- 
ceives in  securing  Government  con- 
tracts. In  other  words.  Federal  Prison 
Industries  receive  a  special  Govern- 
ment benefit  at  the  expense  of  a  lot  of 
hard  working  people  across  the  coun- 
try. That  does  not  make  sense. 

When  borrowing  authority  is  ex- 
tended, small  businesses  across  the 
country  could  be  destroyed.  Prisons 
hold  a  clear  advantage  over  any  busi- 
ness they  care  to  compete  with  because 
they  receive  preference  on  all  Govern- 
ment contracts  they  choose  to  bid  on. 
That  is  to  say  Prisons  are  given  a  right 
of  first  refusal. 

Mr.  President,  as  I  said  earlier  this  is 
not  a  small  corporation.  In  1990. 
UNICOR  sales  represented  25  percent  of 
Federal  office  furniture  purchases.  In 
the  same  year  total  sales  of  prison  fur- 
niture to  the  Government  went  up  14 
percent  while  private  sector  sales  to 
the  Government  increased  only  0.7  per- 
cent. 
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In  fiscal  year  1990.  metal  and  wood 
product  sales  of  Prison  Industries 
were  $136.5  million.  This  would  make 
Prison  Industries  the  16th  largest  U.S. 
furniture  manufacturer  in  terms  of 
sales. 

In  addition  to  the  competition  from 
UNICOR.  the  furniture  industry  also 
faces  competition  from  prison  systems 
at  the  State  level,  as  well  as  billions  of 
dollars  entering  our  Nation  from 
abroad. 

Mr.  President,  we  are  talking  about 
an  industry  which  claims  a  net  worth 
over  $250  million.  Despite  that,  the  Bu- 
reau of  Prisons  continues  to  add  fac- 
tories to  its  already  enormous  indus- 
trial plant.  How  many  corporations  can 
boast  of  a  capacity  like  that? 

Nobody  is  opposed  to  prisoner  train- 
ing. Certainly,  Mr.  President.  I  am  not, 
but  this  corporation  goes  far  beyond 
the  intent  of  the  original  training  pro- 
gram. For  example,  one-quarter  of  the 
furniture  in  this  country  is  manufac- 
tured in  North  Carolina.  Prison  Indus- 
tries is  out  there  competing  with  com- 
panies which  are  already  under  assault 
from  foreign  competition.  Think  about 
it;  Men  and  women  in  North  Carolina, 
and  Michigan,  and  South  Carolina,  are 
being  put  out  of  work  by  an  agency  of 
the  Federal  Government— the  Federal 
Bureau  of  Prisons.  We  must  not  allow 
this  to  continue. 

This  legislation  institutes  four  sim- 
ple reforms  designed  to  bring  some 
fairness  to  our  domestic  industries; 

It  sunsets  the  borrowing  authority  in 
3  years  which  will  allow  us  to  study  the 
effect  this  measure  has  had  on  business 
competing  with  Prison  Industries. 

It  does  away  with  the  Prison  Indus- 
tries contract  preference  so  that  all  of 
our  businesses  may  compete  for  Fed- 
eral contracts  on  an  equal  footing. 

It  requires  Prison  Industries  to  com- 
ply with  GSA  standards.  The  public 
should  know  that  its  tax  dollars  buy 
only  the  best  products. 

It  requires  the  President  to  appoint  a 
representative  of  the  effected  indus- 
tries, the  people  who  speak  for  the  fur- 
niture and  textile  companies,  to  sit  on 
the  board  of  directors.  We  need  to 
make  sure  that  Prison  industries  do 
not  undercut  the  private  sector. 

Mr.  President.  I  cannot  emphasize 
how  important  these  reforms  are.  This 
legislation  has  received  the  support  of 
the  U.S.  Chamber  of  Commerce,  the 
American  Furniture  Manufacturers  As- 
sociation, and  the  National  Federation 
of  Independent  Business.  They  under- 
stand the  illogic  of  having  the  Federal 
prison  system  get  special  treatment  in 
the  marketplace.  We  cannot  continue 
to  penalize  the  hard-working,  law-abid- 
ing people  of  our  country.  I  urge  Sen- 
ators to  support  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  this  legisla- 
tion be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  200 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SEC.  I.SHORTTTFLE. 

This   Act  may   be  cited   as   the   '■Federal 
Prison  Industries  Reform  Acf '. 
SEC.  2.  FEDERAL  PROCUREMENT  STANDARDS. 

Section  4124(a)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by    striking     ■shall^    and     inserting 
may"  in  the  first  sentence;  and 

(2)  by  inserting  after  the  first  sentence  the 
following:  ■In  no  event  shall  such  a  purchase 
involve  a  product  which  does  not  otherwise 
meet  the  same  or  equivalent  quality  stand- 
ards which  would  be  applied  by  the  General 
•Services  Administrator  to  a  comparable 
product  if  purchased  from  a  private  sector 
source  or  vendor.". 

SEC.  3.  BOARD  OF  DIRECTORS  COMPOSITION. 

Section  4121  of  title  18.  United  States  Code. 
IS  amended  by  inserting  at  the  end  thereof 
the  following: 

■Not  later  than  120  days  after  the  date  of 
enactment  of  this  sentence,  the  President 
shall  appoint  one  additional  member  of  the 
Board  of  Directors  of  Federal  Prison  Indus- 
tries from  a  list  of  not  more  than  5  persons 
provided  by  the  following  organizations:  the 
Chamber  of  Commerce  of  the  United  States, 
the  National  Federation  of  Independent 
Business,  the  American  Furniture  Manufac- 
turers As.sociation.  the  Printing  Industries 
of  America,  and  the  National  Association  of 
Wholesale  Distributors.  ■. 
SEC.  4.  EXPIRA-nON  OF  BORROWING  AUTHORTTY. 

Section  4129(a)(1)  of  title  18.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  'authorized  "  and  inserting  ■  au- 
thorized, for  3  years  after  the  date  of  enact- 
ment of  this  amendment.". 


By  Mr.  HELMS; 
S.  201.  A  bill  to  amend  bankruptcy 
rule  7004  to  require  that  service  of 
process  on  an  insured  depository  insti- 
tution be  made  by  personal  service  on 
an  officer  of  the  institution;  to  the 
Committee  on  the  Judiciary. 

bankruptcy  proceedings  service  of 

PROCESS  ACrr  1993 

Mr.  HELMS.  Mr.  President.  I  am 
today  introducing  a  bill  to  address  a 
problem  brought  to  my  attention  by 
one  of  North  Carolina's  foremost  bank- 
ers. Mr.  William  L.  Bums.  Jr.,  presi- 
dent of  Central  Carolina  Bank  in  Dur- 
ham. 

A  few  years  ago.  Bill  Bums  discussed 
with  me  the  problems  created  for  bank- 
ing institutions  by  the  provisions  of 
the  rules  of  bankruptcy  procedure  gov- 
erning service  of  process  in  bankruptcy 
adversary  proceedings.  Specifically, 
the  rules  provide  that  service  of  proc- 
ess against  a  bank  by  an  individual  or 
company  filing  bankruptcy  can  be  ac- 
complished by  simply  sending  a  letter 
by  first  class  mail  to  a  managing  agent 
of  the  bank. 

This  process  automatically  puts  a 
bank  at  a  disadvantage  because,  first,  a 
legal  document  received  in  the  large 
volume  of  regularly  delivered  mail  re- 
ceived in  a  bank's  many  branches  is 
much  less  likely  than  certified  or  reg- 
istered mail  to  receive  the  necessary 
prompt  attention;  and  second,  the  per- 


son at  the  bank  to  whom  the  letter  is 
addressed  often  does  not  have  suffi- 
cient authority  to  ensure  a  response 
within  the  time  period  required  by  the 
Bankruptcy  Code. 

While  banking  institutions  have  an 
interest  in  seeing  this  process  made 
more  fair,  so  do  the  American  tax- 
payers—since they  are  the  ones  who  ul- 
timately insure  most  of  the  deposits  in 
these  institutions.  So,  today.  I  am  in- 
troducing legislation  which  will  make 
this  process  more  fair  to  all  involved, 
and  help  ensure  that  justice  is  served 
in  bankruptcy  proceedings. 

This  legislation  is  similar  to— but 
not  identical  to — a  provision  I  proposed 
to  members  of  the  Judiciary  Commit- 
tee which  was  included  in  the  bank- 
ruptcy reform  bill  (S.  1985).  The  provi- 
sion amended  rule  7004(b)  of  the  bank- 
ruptcy rules  to  require  that  service  of 
process  in  a  bankruptcy  proceeding  be 
accomplished  by  certified  or  registered 
mail. 

I  was  pleased  the  Judiciary  Commit- 
tee included  this  provision  in  their 
bankruptcy  reform  bill.  And  while 
their  bill— including  the  Helms  provi- 
sion—passed the  full  Senate,  it  failed 
to  get  enacted  in  the  rush  of  business 
accompanying  the  final  hours  of  the 
102d  Congress. 

Mr.  President,  shortly  after  the 
Helms  provision  was  approved  by  the 
Judiciary  Committee,  that  committee 
received  a  letter  of  opposition  from  the 
Committee  on  Rules  of  Practice  and 
Procedure  of  the  Judicial  Conference  of 
the  United  States. 

I  have  since  revised  my  proposed  leg- 
islation to  help  meet  the  objections  of 
the  Committee  on  Rules  and  Practice, 
specifically  by  applying  the  new  provi- 
sion to  service  of  process  only  in  those 
instances  it  is  made  upon  a  federally 
insured  depository  institution.  The  leg- 
islation I  am  introducing  includes 
these  revisions. 

Mr.  President,  this  is  obviously  a 
general  overview  of  an  issue  involving 
some  very  technical  legal  issues.  Sen- 
ators may  wish  to  take  a  moment — or 
have  their  staffs  take  a  moment — to  re- 
view this  issue  in  more  detail  by  read- 
ing the  following  items,  which,  Mr. 
President.  I  ask  unanimous  consent  to 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks; 

First,  a  letter  dated  September  26. 
1991  from  Mr.  Richard  Prentis.  Jr.,  of 
the  Durham,  NC,  law  firm  of  Stubbs, 
Cole,  Breedlove.  Prentis  &  Biggs  to  Bill 
Burns  outlining  the  problems  created 
by  the  current  service  of  process  proce- 
dure and  discussing  proposed  improve- 
ments to  the  procedure. 

Second,  the  letter  from  Robert  E. 
Keeton.  chairman  of  the  Committee  on 
Rules  of  Practice  and  Procedure  of  the 
Judicial  Conference  of  the  United 
States  to  our  colleague  and  chairman 
of  the  Senate  Judiciary  Committee, 
Joe  Biden.  outlining  the  advisory  com- 
mittee's objections  to   the  service  of 


process  revisions  including  in  the  com- 
mittee's bankruptcy  reform  bill. 

Third,  a  letter  from  Mr.  Prentis  to 
Mr.  Burns  dated  December  7,  1992,  re- 
sponding to  the  arguments  made  in  the 
aforementioned     letter     from     Mr. 
Keeton  to  Senator  Biden;  and. 

Fourth,  the  text  of  the  bankruptcy 
process  reform  legislation  I  am  intro- 
ducing today. 

Mr.  President,  this  is  an  issue  of  sim- 
ple fairness:  Banks— most  of  the  depos- 
its of  which  are  guaranteed  by  ihe 
American  taxpayer— should  be  provided 
a  reasonable  opportunity  to  respond  to 
court  documents  when  involved  in  a 
bankruptcy  adversary  proceeding. 
Under  current  rules  of  bankruptcy  pro- 
cedure, they  often  are  not  afforded  this 
opportunity— which  is  why  the  legisla- 
tion I  introduce  today  is  so  necessary. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  201 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SERVICE  OF  PROCESS  IN  BANK- 
RUPTCY PROCEEDINGS  ON  AN  IN- 
SURED DEPOSrrORY  INSmXTION. 

Rule  7004  of  the  Bankruptcy  Rules  is 
amended— 

(1)  in  subsection  (b)  by  striking  ■In  addi- 
tion'" and  inserting  ■■Except  as  provided  in 
subdivision  (h).  in  addition";  and 

(2)  by  adding  at  the  end  the  following  new 
subdivisions: 

■■(H)  Service  of  Process  on  an  Insured 
Depository  Ins-htution.- Notwithstanding 
any  other  provision  of  this  rule  or  any  other 
rule  or  law,  service  on  an  insured  depository 
institution  (as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813))  shall  be  made  by  personal  service  on  an 
officer  of  the  institution.". 

Stubbs  Cole.  Breedlove. 

Prentis  &  Biccs, 
Durham.  NC.  September  26.  1991. 
William  L.  Burns.  Jr., 

President.  Central  Carolina  Bank  and  Trust  Co. 
Durham.  NC. 

Dear  Bill:  You  have  asked  me  to  articu- 
late my  concerns  and  opinions  relating  to 
service  to  process  against  a  bank  in  a  bank- 
ruptcy adversary  proceeding.  An  "adversary 
proceeding"  is  simply  a  lawsuit  with  one  or 
more  plaintiffs  and  one  or  more  defendants 
which  is  brought  under  the  jurisdiction  of 
the  United  States  Bankruptcy  Court  and 
within  the  overall  context  of  a  pending  bank- 
ruptcy case.  Typically,  the  plaintiff  in  such 
an  adversary  proceeding  will  be  the  Trustee 
for  the  Debtor  in  the  bankruptcy  proceeding 
who  is  seeking  some  affirmative  relief 
against  some  third  party  such  as  an  attempt 
to  recover  money  to  be  added  to  the  assets  of 
the  bankruptcy  estate. 

Although  the  '■adversary  proceeding"  is  an 
expedited  procedure  since  it  is  brought  under 
the  jurisdiction  of  the  Bankruptcy  Court 
rather  than  through  the  normal  federal 
court  system  or  through  the  state  court  sys- 
tem, the  impact  of  such  a  proceeding  has  the 
same  consequences  as  any  litigation  in  any 
court. 

Rule  7003  of  the  Rules  of  Bankruptcy  Pro- 
cedure provides  that  a  Summons  and  Com- 
plaint in  an  adversary  proceeding  can  be 
served  simply  by  mailing  by  first  class  mail 
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■"to  the  attention  of  an  officer,  a  manaKinK 
or  g-eneral  agent."  Thus,  under  thi.s  Bank- 
ruptcy Rule,  the  courts  have  permitted  serv- 
ice of  process  against  a  bank  simply  by  the 
mailing  by  first  class  mail  to  "managing 
agent"  of  the  bank.  We  have  been  extremely 
concerned  that  such  service  of  process  for  a 
Summons  and  Complaint  which  may  seek 
significant  affirmative  relief,  and  which  cer- 
tainly requires  a  timely  response,  may  not 
be  addressed  to  a  person  of  specific  enough 
authority  to  insure  a  prompt  response. 

I  understand  that  in  reviewing  a  possible 
legislative  revision  of  this  liberal  service  of 
process  Rule,  concerns  have  been  raised  that 
any  revision  of  the  Rule  remain  consistent 
with  the  normal  Rules  of  Civil  Procedure.  In 
response  to  that  legislative  concern.  I  be- 
lieve the  following  points  should  be  ad- 
dressed. 

1.  The  Federal  Rules  of  Civil  Procedure, 
which  govern  the  filing  of  a  Summons  and 
Compliant  in  the  United  States  District 
Court,  also  permit  service  upon  a  domestic 
or  foreign  corporation  by  delivery  of  a  copy 
of  the  Summons  and  Compliant  "to  an  offi- 
cer, a  managing  or  general  agent  ...  by 
mailing  a  copy  of  the  summons  and  of  the 
complaint  (by  first  class  mail,  postage  pre- 
paid)." However,  the  Federal  Rules  of  Civil 
Procedure  contain  a  "safeguard"  which,  in 
Rule  4(c)<2KC>(ii».  further  provides  as  fol- 
lows: 

The  mailing  of  the  Summons  and  Com- 
plaint must  also  be  accompanied  by  'two  (2i 
copies  of  a  notice  and  acknowledgment  .  .  . 
and  a  return  envelope,  postage  prepaid,  ad- 
dressed to  the  sender.  If  no  acknowledgment 
of  service  under  this  subdivision  of  this  Rule 
is  received  by  the  sender  within  twenty  (20) 
days  after  the  date  of  mailing,  service  of 
such  summons  and  complaint  shall  be  made 
by  personal  delivery  by  either  a  deputy  Unit- 
ed States  Marshal  or  by  some  other  individ- 
ual who  is  not  a  party  and  who  is  not  less 
than  eighreon  ( 18)  years  of  age. 

In  rvther  words,  even  the  Federal  Rules  of 
Civil  Pri  ■  edure  provide  that  if  an  attempt  is 
maile  to  serve  a  Summons  and  Complaint 
only  by  f)r  ;t  class  mail,  '.he  plaintiff  must 
receive  an  acknowledgment  from  the  defend- 
ant that  the  defendant  has  been  served  or  the 
service  is  deemed  ineffective  and  must  be 
served  in  person  by  an  individual  or  a  deputy 
marshal. 

2.  It  is  our  recommendation  that  the  Rules 
of  Bankruptcy  Procedure  be  amended  to  at 
least  provide  for  the  addition  of  the  "safe- 
guard" provision  as  contained  in  the  Federal 
Rules  of  Civil  Procedure  as  outlined  above. 
More  importantly,  we  do  not  feel  it  would  be 
burdensome  upon  a  plaintiff  in  a  bankruptcy 
adversary  proceeding  or  the  Bankruptcy 
Court  to  requice  that  in  the  case  of  service  of 
process  upon  a  federally  insured  banking  in- 
stitution, the  plaintiff  be  required  to  deliver 
the  document  by  mail  or  in  person  to  a  spe- 
cifically named  officer  of  that  bank  rather 
than  to  an  unnamed  individual  merely  speci- 
fied as  "managing  agent."  We  believe  the 
amendment  to  the  Rules  of  Bankruptcy  Pro- 
cedure should  provide  for  this  special  consid- 
eration for  banking  institutions  for  the  fol- 
lowing reasons: 

(a)  Banks  are  inherently  large  institutions 
with  multiple  offices,  multiple  mailing  ad- 
dresses and  with  individuals  in  charge  of 
those  various  offices  of  varying  degrees  of 
experience  and  responsibility.  Service  of 
process  upon  a  banking  institution  cannot  be 
compared  and  should  not  be  the  same  as 
service  of  process  upon  the  typical  corpora- 
tion: 

(b)  the  very  nature  of  banking  business  re- 
sults in  a  very  high  volume  of  mail  and  mere 


service  of  process  by  fii-sl  class  mail  to  an 
undesignated  person  inherently  contains  a 
great  potential  of  error: 

(c)  As  a  federally  insured  institution,  there 
is  a  general  taxpayer  and  public  interest  in 
insuring  that  banks  are  protected  against 
unfair  entry  of  default  on  filed  claims  and 
unnecessary  losses. 

3.  Finally,  we  think  it  should  be  empha- 
sized that  the  problems  which  are  outlined  in 
this  letter  will  only  increase  with  time.  As 
the  trend  toward  larger  banks  through  merg- 
er, acquisition,  and  normal  growth  contin- 
ues, the  problem  of  service  of  process  by 
mere  mail  delivery  will  become  increasingly 
more  severe.  At  the  same  time,  bankruptcy 
filings  are  increasing  dramatically,  bank- 
ruptcy proceedings  are  becoming  more  liti- 
gious, and  more  theories  are  being  developed 
for  the  assertion  of  claims  against  banks,  in- 
cluding a  growing  body  of  law  in  the  area  of 
lender  liability,  preferences,  and  violations 
of  governmental  regulations. 

In  summary,  the  filing  of  an  adversary  pro- 
ceeding Summons  and  Complaint  against  a 
bank  in  a  bankruptcy  procedure  can  carry 
consequences  as  significant  as  the  initiation 
of  any  litigation  in  any  court  against  a 
bank.  In  order  to  insure  that  the  bank  at 
least  has  an  opportunity  to  challenge  the 
plaintiffs  allegations  and  to  raise  appro- 
priate defenses,  the  Rules  of  Bankruptcy 
Procedure  should  be  modified  so  as  to  insure 
that  the  plaintiff  in  such  an  adversary  pro- 
ceeding is  required  to  prove  that,  in  fact,  a 
responsible  officer  or  agent  of  the  bank  re- 
ceived actual  notice  and  knowledge  of  the 
filing  of  the  litigation.  Expansion  of  the  Fed- 
eral Rules  of  Bankruptcy  Procedure  to  in- 
clude the  "safeguard"  provision  of  the  Fed- 
eral Rules  of  Civil  Procedure,  and  further  ex- 
pansion to  require  delivery  of  a  summons 
and  complaint  to  a  specific  officer  of  a  feder- 
ally insured  banking  institution  would  pro- 
vide at  least  the  assurance  that  the  bank  has 
received  notice  that  it  is  a  defendant  in  liti- 
gation. 

I  hope  these  thoughts  are  of  assistance  to 
you  and  that  you  will  not  hesitate  to  give 
me  a  call  if  I  can  address  any  other  concerns 
or  elaborate  further  upon  the  points  made  in 
this  letter. 

Sincerely  yours. 

Richard  F.  Prentis,  Jr. 

Committee  on  Rules  of  Practice 
AND  Procedure  of  the  Judicial 
Conference  of  the  United 
States. 

Washington.  DC.  March  26.  1992. 
Hon.  Joseph  R.  Biden.  Jr. 
Chairman.  Committee  on  the  Judiciary.  United 
States  ."Senate.  Washington.  DC. 
Dear  Mr.  Chair.man:  The  Senate  Judiciary 
Committee  reported  out  S.  1985.  the  National 
Bankruptcy  Review  Commission  Act  on 
March  19.  1992.  Section  407  of  the  pending 
legislation  would  amend  Bankruptcy  Rule 
7004(b)(3)  to  require  that  service  of  a  com- 
plaint and  summons  upon  a  corporation  in 
an  adversary  proceeding  be  accomplished  by 
certified  mail  with  a  return  receipt  Under 
the  present  rule,  service  of  process  in  such 
cases  can  be  made  by  any  form  of  first  class 
mail,  without  requiring  a  return  receipt. 

Rule  704.  the  predecessor  of  7004(b)(3)  of  the 
Bankruptcy  Rules  of  Procedure,  was  amend- 
ed in  1976.  Prior  to  the  amendment,  the  rule 
did  require  service  of  process  by  first  class 
mail  with  a  return  receipt.  Experience  with 
that  procedure,  however,  proved  unsatisfac- 
tory. Although  the  defendant's  correct  ad- 
dress was  used,  oftentimes  the  defendant  was 
unavailable  to  the  delivering  postman,  ei- 


ther to  sign  or  refuse  delivery.  This  created 
a  good  deal  of  confusion  and  delay  in  the  liti- 
gation process  The  rule  was  amended  in  1976 
to  correct  this  problem  and  to  permit  service 
of  process  by  first  class  mail. 

The  1976  amendment  to  rule  704.  now  set 
forth  as  rule  7004(b)(3).  has  worked  well.  In 
most  adversary  proceedings,  the  corporation 
that  is  served  process  under  rule  7004  is  al- 
ready part  of  the  bankruptcy  litigation.  The 
corporation's  correct  address  has  been  iden- 
tified and  notices  of  other  proceedings  in  the 
bankruptcy  litigation  have  been  mailed  and 
received  by  the  corporation.  As  a  result,  mis- 
directed mailings  are  infrequent.  The  change 
proposed  in  section  407  is  ill-advised  and 
could  result  in  substantial  and  unnecessary 
cost  to  the  debtor's  estate,  thereby  reducinp 
the  amount  available  to  creditors. 

The  proposed  amendment  would  re- 
institute  a  procedure  that  historically 
proved  troublesome  and  would  recreate  the 
problems  that  had  been  corrected.  In  addi- 
tion, the  amendment  conflicts  with  the 
Rules  Enabling  Act.  28  U.S.C.  §§2071  2077. 
which  provides  a  formal  rule-making  process 
that  ensures  that  each  proposed  new  rule  or 
rule  amendment  receives  wide  and  critical 
review.  Under  the  Act.  any  proposed  change 
to  the  rules  must  be  published  and  circulated 
to  the  bench  and  bar.  and  to  the  public  gen- 
erally, for  comment  and  suggestion.  Public 
hearings  on  all  proposed  changes  to  the  rules 
are  held  in  most  cases.  Thereafter,  rule 
changes  are  promulgated  only  after  the  Con- 
gress has  had  an  opportunity  to  review  them 
and  has  taken  no  action  to  defer  or  other- 
wise alter  them  following  adoption  by  the 
Judicial  Conference  and  the  Supreme  Court 
of  the  United  States. 

Section  407  of  the  pending  legislation 
would  in  effect  amend  the  Federal  Rules  of 
Bankruptcy  Procedure  outside  the  proce- 
dures of  the  Rules  Enabling  Act.  I  am  aware 
of  no  reason  why  the  normal  process  should 
be  avoided  in  this  instance.  The  Judicial 
Conference's  Advisory  Committee  on  Bank- 
ruptc.v  Rules  is  responsible  to  carry  on  a 
continuous  study  of  the  operation  and  effect 
of  the  bankruptcy  rules  of  procedure  Al- 
though there  has  been  no  demonstrated  neeil 
for  a  change  in  rule  7004(b)(3).  the  Advisory 
Committee  will  take  the  proposed  change 
under  consideration.  To  allow  the  proposed 
rule  change  to  be  considered  in  accordance  >J 
with  established  procedures.  I  request  that 
section  407  be  deleted  in  the  final  version  of 
the  bill. 

I  appreciate  your  consideration  of  this  re 
quest. 

Sincerely. 

Robert  E.  Keeton, 

Chairman. 

STUBBS.  Cole,  Breedlove. 

Pre.ntis  Si  Biggs. 
Durham.  SC.  December  7.  1992. 
Re     bankruptcy     rule     7004(b)(3> — proposed 

amendment. 
W  L  Burns,  Jr.. 

President.   Central   Carolina    Bank  and    Trust 
Co..  Durham.  \C. 
Dear    Bill:    I    have    reviewed    the    letter 
dated  March  26,  1992  from  Robert  E.  Keeton 
Chairman   of   the   Committee   on    Rules   of 
Practice  and  Procedure  of  the  Judicial  Con 
ference  of  the  United  States  to  Senator  Jo 
seph  R.  Biden.  Jr..  Chairman  of  the  Commit 
tee  of  the  Judiciary. 

The  letter  to  Senator  Biden  recommends 
against  adoption  of  the  proposed  amendment 
to  Bankruptcy  Rule  7004(b)(3)  which  would 
require  service  of  process  upon  a  corporation 
in  a  bankruptcy  adversary  proceeding  to  be 


accomplished  by  certified  mail  with  a  return 
receipt  as  opposed  to  the  current  version  of 
that  Rule  which  requires  only  first  class 
mail  with  no  return  receipt  in  order  to  ac- 
complish service  of  process.  The  letter  to 
Senator  Biden  makes  the  following  points: 

1.  Prior  to  1976  the  Bankruptcy  Rules  did 
require  service  by  certified  mail  with  return 
receipt  and.  according  to  the  author  of  the 
letter,  this  was  unsatisfactory  as  many  de- 
fendants were  -unavailable  to  the  delivery 
postman.  .  .  or  refuse(d)  delivery." 

2.  Service  by  first  class  mail  is  more  expe- 
dient and  any  saving  of  costs  of  serving  sum- 
mons in  adversary  proceedings  under  the 
current  Rule  7004  is  a  benefit  to  the  Bank- 
rupt estate  and  all  creditors. 

3.  The  adoption  of  the  proposed  amend- 
ment connicts  with  the  Rules  Enabling  Act 
which  requires  a  formal  rule  making  process 
to  be  followed  before  such  an  amendment  can 
be  adopted. 

The  proposed  amendment  to  Rule  7004  pro- 
vides a  substantial  benefit  to  the  banking  in- 
dustry and  our  efforts  must  persist  in  ob- 
taining an  adoption  of  this  amendment.  Our 
initial  efforts  to  obtain  some  relief  for  bank- 
ing institutions  resulted  in  an  excellent 
.imendment  being  proposed  by  Senator 
Helms  which  added  a  new  paragraph  (g)  to 
-Section  2  of  Rule  7004  which  provided  as  fol- 
lows: 

"service  upon  an  insured  depository  insti- 
tution, as  defined  in  Section  3(c)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1830(c), 
may  be  made  by  personal  service  on  the  vice 
president  or  other  executive  officer  of  such 
institution,  notwithstanding  any  other  pro- 
vision of  law   " 

It  is  my  understanding  that  at  the  com- 
mittee level  this  paragraph  (g)  was  elimi- 
nated and  as  a  compromise  an  attempt  was 
made  to  render  service  of  process  more  strin- 
gent upon  all  corporations.  The  letter  to 
Senator  Biden  addresses  this  compromise 
proposal  and  the  points  which  are  addres.sed 
in  that  letter  may  have  some  validity  as  to 
service  of  process  on  ordinary  and  usual 
business  corporations  but  do  not  have  valid- 
ity when  applied  to  a  federally  insured  bank- 
ing institution. 

With  special  emphasis  upon  the  unique 
needs  and  burdens  upon  insured  banking  in- 
stitutions I  would  address  the  points  made  in 
the  letter  to  Senator  Biden  as  follows: 

1.  In  any  civil  litigation  including  a  Bank- 
ruptcy adversary  proceeding  a  delay  can  be 
incurred  if  service  is  attempted  by  certified 
mail  with  return  receipt  when  the  defendant 
IS  actively  attempting  to  avoid  service  of 
process.  It  is  not  uncommon  for  a  defendant 
to  change  address  or  to  refuse  to  accept  de- 
livery of  certified  mail.  However,  this  is  not 
the  case  when  banks  are  adversary  proceed- 
ing defendants.  Bank  addresses  and  locations 
of  business  are  well  defined,  highly  visible, 
well  known  and  virtually  permanent.  A  rath- 
er loose  requirement  that  the  summons  be 
delivered  by  certified  mail  return  receipt  re- 
quired to  any  officer  of  the  bank  can  be  eas- 
ily accomplished  at  virtually  any  branch  of- 
fice and  presents  no  impediment,  delay  or 
additional  cost  to  the  judicial  process. 

2.  The  expediency  which  they  are  attempt- 
ing to  obtain  by  not  amending  Rule  70O4  does 
not  equitably  balance  against  the  extreme 
risk  to  a  defendant  bank.  As  the  letter  to 
Senator  Biden  states,  there  are  frequent 
mailings  to  creditors  in  bankruptcy  proceed- 
ings and,  because  banks  are  in  the  financial 
transaction  business,  banks  are  involved  in  a 
higher  percentage  of  Bankruptcy  proceed- 
ings than  any  other  type  of  business.  As  a  re- 
sult banks  receive  a  large  volume  of  mail  re 


lating  to  bankruptcy  proceedings.  However, 
a  large  majority  of  the  mail  is  not  of  a  criti- 
cal nature  and  is  for  informational  purposes 
only.  It  is  extremely  misleading  for  a  bank 
to  receive  a  mailing  of  the  extreme  impor- 
tance of  a  summons  in  an  adversary  proceed- 
ing for  which  substantial  affirmative  relief 
against  the  bank  may  be  sought  in  the  same 
mailing  format  as  countless  notices  are  re- 
ceived. 

3.  A  very  large  percentage  of  Bankruptcy 
Adversary  proceedings  relate  to  attempts  by 
a  Bankruptcy  Trustee  or  creditors  to  set 
aside  or  reduce  the  value  of  collateral  ac- 
quired by  other  creditors  in  the  Bankruptcy 
proceeding.  Since  banks  are  in  the  lending 
business  and  since  most  large  loans  are 
collateralized,  banks  constitute  a  large  per- 
centage of  defendants  in  bankruptcy  adver- 
sary proceedings  usually  with  large  claims 
at  stake.  Therefore,  banks  are  at  a  higher 
risk  than  other  potential  defendants. 

4.  While  it  may  be  true  that  the  proposed 
amendment  has  not  been  proposed  and  re- 
viewed in  accordance  with  the  Rules  Ena- 
bling Act.  it  is  also  true  and.  in  my  opinion, 
more  important  that  the  proposed  amend- 
ment conforms  with  the  already  existing  re- 
quirements of  the  Federal  Rules  of  Civil  Pro- 
cedure. In  fact,  it  is  still  less  burdensome 
than  those  Federal  Rules.  Since  the  affirma- 
tive relief  which  can  be  sought  against  a 
banking  institution  in  a  adversary  proceed- 
ing in  a  bankruptcy  can  be  just  as  burden- 
some as  a  law  suit  filed  against  the  bank  in 
District  Court  it  would  seem  appropriate 
that  the  bank  be  provided  the  same  safe- 
guards as  are  provided  by  the  Rules  of  Civil 
procedure.  Moreover,  there  appears  to  be  no 
compelling  reason  why  the  Rules  for  service 
of  process  under  the  Rules  of  Bankruptcy 
procedure  should  be  different  from  the  Rules 
for  service  of  process  under  the  Federal 
Rules  of  Civil  Procedure. 

In  summary,  in  responding  to  the  letter  to 
Senator  Biden  the  following  points  should  be 
emphasized: 

1.  Senator  Helms'  proposed  bill  provided  a 
specific  protection  contained  in  paragraph 
(g)  for  banking  institutions.  This  paragraph 
(g)  was  eliminated  and  as  a  compromise  an 
amendment  was  projjosed  making  the  service 
of  process  Rules  upon  corporations  in  gen- 
eral more  stringent. 

2.  Concerns  which  may  be  raised  regarding 
more  restrictive  service  of  process  rules  as  to 
general  corporations  are  not  valid  when 
raised  in  regard  to  service  of  process  upon 
banking  institutions.  More  stringent  service 
of  process  rules  as  to  banking  institution  do 
not  impose  a  greater  burden  upon  the  bank- 
ruptcy estate  and  are  inherently  in  the  pub- 
lic interest  to  prevent  unwarranted  losses  by 
Federally  insured  institutions. 

3.  Bankruptcy  proceedings  should  not  be 
"ambush"  proceedings  designed  to  "trick" 
some  creditors  from  losing  rights  for  the 
benefit  of  other  creditors.  If  a  legitimate 
claim  exists  in  an  adversary  proceeding,  it 
should  be  assured  that  the  defendants  have 
actual  notice  of  the  assertion  of  that  claim 
and  a  fair  opportunity  to  defend  its  position. 

4.  Federally  insured  banking  institutions 
should  be  provided  special  relief  and  more 
stringent  service  of  process  rules  should  be 
applied.  If  Bankruptcy  Rule  7004  is  not 
amended  to  extend  this  protection  to  all  cor- 
porations then  it  should  at  least  be  amended 
to  extend  this  protection  to  banking  institu- 
tions. It  is  in  the  public  interest  to  avoid  un- 
warranted losses  by  banks,  the  new  proposed 
rule  would  not  be  burdensome  upon  a  bank- 
ruptcy estate  since  banks  can  be  easily 
served   even   under   the  new  rule,   and    the 


banks  should  be  afforded  at  least  the  same 
protection  as  provided  by  the  Federal  Rules 
of  Civil  procedure. 

I  hope  that  the  information  contained  in 
this  letter  will  be  of  assistance  in  building  a 
strong  case  for  the  adoption  of  the  proposed 
amendment  to  Bankruptcy  Rule  7004(b)(3)  or 
for  adding  paragraph  (g)  back  to  the  pro- 
posed amendment.  Cf  course.  I  would  be  glad 
to  assist  in  any  way  possible. 

With  kind  regards.  I  am 
Sincerely  yours. 

Richard  F.  Prentis,  Jr. 

By   Mr.   KENNEDY  (for  himself. 

Mr.   Hatch,   Mr.   Metzenbaum, 

Mr.  Simon,  Mr.  Wellstone,  Mr. 

WOFFORD,     Mr.     Durenberger, 

and  Mr.  Bingam.\n): 
S.  203.  A  bill  to  amend  the  Public 
Health  Service  Act  to  Improve  the 
quality  of  long-term  care  insurance 
through  the  establishment  of  Federal 
standards,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

LONG-TERM  CARE  INSURANCE  STANDARDS  AND 
accountability  ACT 

Mr.  KENNEDY.  Mr.  President.  I  am 
honored  to  join  with  Senator  Hatch, 
Senator  Metzenbaum.  Senator  Simon, 
Senator  Wellstone.  Senator  Wofford. 
Senator  Durenberger.  and  Senator 
Bingaman  In  reintroducing  legislation 
reported  by  the  Committee  on  Labor 
and  Human  Resources  last  summer  to 
protect  citizens  who  purchase  long- 
term  care  insurance. 

According  to  studies  by  the  Brook- 
ings Institution,  between  35  and  50  per- 
cent of  coday's  senior  citizens  will 
enter  a  nursing  home  at  some  point  in 
their  lives.  Millions  more  will  need 
help  with  basic  needs  such  as  walking, 
eating,  and  dressing  if  they  are  to  con- 
tinue living  independently  at  home  or 
in  their  communities. 

Long- term  care  is  not  just  a  crisis  for 
the  elderly— it  is  a  crisis  for  their  fami- 
lies as  well.  Few  relatives  are  pre- 
pared— either  financially  or  emotion- 
ally—to take  on  the  heavy  responsibil- 
ity of  providing  the  care  that  their 
loved  ones  need.  Medicare  does  not 
cover  such  costs  at  all.  Because  of  its 
means  test,  assistance  from  Medicaid 
does  not  become  available  until  fami- 
lies have  virtually  exhausted  their  life 
savings. 

In  recent  years,  to  fill  the  gap  in 
long-term  care,  the  private  insurance 
industry  has  begun  to  offer  policies  to 
provide  protection.  The  number  of  citi- 
zens with  long-term  care  policies  has 
doubled  in  the  past  3  years,  and  several 
million  policies  have  been  sold.  But 
this  rapid  growth  is  accompanied  by  se- 
rious problems. 

These  problems  include  high  rates  of 
lapsed  policies,  abuses  by  insurance 
agents,  and  substantial  reductions  in 
the  value  of  benefits  during  the  long 
time  that  may  elapse  between  the  pur- 
chase of  a  policy  and  when  it  is  needed. 
Too  many  senior  citizens  who  pur- 
chase a  policy  let  it  lapse.  A  recent 
survey  by  the  Health  Insurance  Asso- 
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elation  of  America  found  lapse  rates  of 
12  percent  a  year.  In  other  words,  if  100 
senior  citizens  buy  a  long-term  care 
policy  at  age  65.  fewer  than  2  will  still 
have  coverage  at  age  85,  when  they  are 
most  likely  to  need  it. 

In  addition,  agents'  commissions  are 
designed  so  that  70  to  80  percent  of 
their  total  compensation  on  a  policy  is 
paid  up  front,  at  the  time  of  the  initial 
sale.  Only  20  to  30  percent  is  based  on 
policy  renewals.  The  result  is  to  en- 
courage the  sale  of  multiple  policies  to 
senior  citizens,  and  discourage  the  re- 
newal of  existing  policies. 

Because  of  rising  costs,  policies  ade- 
quate today  are  likely  to  provide  only 
minimal  protection  when  they  are 
needed  in  the  future.  A  nursing  home 
stay  that  now  costs  on  average  of  S86  a 
day  will  cost  $228  20  years  from  now. 
assuming  a  modest  inflation  rate  of 
just  5  percent  a  year.  The  most  recent 
GAO  study  of  States'  compliance  with 
voluntary  standards  for  inflation  pro- 
tection found  that  40  States  were  not 
in  compliance. 

In  response  to  similar  abuses  in  so- 
called  Medigap  policies  to  protect  the 
elderly  against  bills  not  covered  by 
Medicare,  Congress  passed  legislation 
in  1990  setting  basic  standards  for  such 
policies. 

Similar  legislation  is  needed  now  to 
correct  the  abuses  in  private  long-term 
care  policies.  The  bill  we  are  introduc- 
ing today  is  modeled  after  the  Medigap 
legislation.  The  key  provisions  will  es- 
tablish mandatory  standards  for  ade- 
quate coverage;  require  protection 
against  lapses:  revise  agents'  commis- 
sions to  encourage  renewals  and  dis- 
courage multiple  sales;  and  require 
training  for  agents  in  order  to  reduce 
the  level  of  misinformation  given  to  el- 
derly purchasers.  Agents  are  to  be  re- 
quired to  offer  inflation  protection  to 
every  consumer;  however,  inflation 
protection  is  not  a  mandatory  feature 
of  every  policy,  as  last  years  bill  pro- 
posed. 

Protection  from  abuses  by  the  insur- 
ance industry  is  only  a  small  part  of 
the  solution  to  the  Nation's  long-term 
care  needs.  Most  senior  citizens  cannot 
afford  adequate  private  long-term  care 
insurance.  According  to  a  June  1990 
study  by  Families  USA  Foundation,  84 
percent  of  Americans  age  65  to  79  could 
not  afford  the  average  cost  of  a  basic 
long-term  care  insurance  policy.  This 
cost  ranges  from  about  $1,300  annually 
at  age  65  to  nearly  $4,000  at  age  79. 
Younger  persons  with  disabilities  also 
have  great  difficulty  in  obtaining  such 
insurance. 

For  these  reasons,  the  Nation  needs  a 
more  comprehensive  solution  to  long- 
term  care.  It  is  time  for  America  to  re- 
deem the  promise  of  Medicare  and  So- 
cial Security  by  adding  a  vital  third 
component — long-term  care  for  dis- 
abled Americans  of  all  ages,  with  that 
assistance  provided,  whenever  possible, 
in  a  person's  own  home.  The  task  will 


be  difficult — but  we  must  succeed.  No 
honorable  society  can  deny  decent  care 
to  its  elderly  and  disabled  citizens. 

In  the  meantime,  the  Long-Term 
Care  Insurance  and  Accountability  Act 
that  we  are  introducing  today  will  pro- 
vide the  substantial  additional  protec- 
tion that  millions  of  senior  citizens  de- 
serve and  need.  I  am  pleased  that  the 
Consumers  Union.  Families  USA.  the 
United  Seniors  Health  Cooperative,  and 
the  National  Association  of  Home  Care 
have  all  endorsed  this  legislation.  I 
urge  the  Congress  to  act  quickly  on 
this  important  legislation. 

Mr.  HATCH.  Mr.  President,  each  one 
of  us  has  either  had  to  face,  or  will 
have  to  face,  the  day  that  an  aging  par- 
ent or  other  loved  one  will  stand  in 
need  of  long-term  care.  I  am  certain 
that  I  speak  for  all  of  us  when  I  say 
that  we  want  our  parents  and  loved 
ones  to  be  cared  for  in  a  manner  that 
both  preserves  their  dignity  and  pro- 
vides the  quality  care  they  need. 

Today,  many  elderly  Americans  and 
their  families  are  impoverished  by  the 
cost  of  long-term  care.  This  is  a  sober- 
ing thought,  bearing  in  mind  that  our 
society  is  rapidly  aging.  This  is  high- 
lighted by  the  fact  that  a  baby-boomer 
was  just  inaugurated  as  President. 

Owing  to  the  tremendous  financial 
burden  such  long-term  care  has  upon 
the  individual,  the  family,  and  society, 
the  financing  of  long-term  care  be- 
comes an  increasingly  important  issue 
for  ourselves  and  our  children. 

There  are  those  who  say  that  it 
should  fall  upon  the  shoulders  of  the 
Government  to  ensure  that  such  long- 
term  care  is  provided.  But.  this  would 
require  yet  another  expensive  entitle- 
ment program.  Today,  we  are  strug- 
gling to  balance  the  budget  and  our 
current  obligations.  It  would  not  be  a 
service  to  American  families  if  we  es- 
tablished such  a  Federal  program  that 
could  not  deliver  on  its  promises  or 
that  compounded  the  economic  dif- 
ficulties caused  by  our  Federal  debt. 
Even  if  it  were  desirable,  a  long-term 
care  program  is  not  feasible  in  the  near 
future. 

I  believe  that  many  Americans  have 
begun  to  look  ahead  and  are  attempt- 
ing to  take  responsibility  for  their  own 
long-term  care  needs  and  those  of  their 
families.  They  are  doing  this  by  pur- 
chasing long-term  care  insurance,  as  is 
evidenced  by  the  number  of  Americans 
with  such  insurance  increasing  from 
100,000  just  5  years  ago  to  over  2  mil- 
lion today.  This  is  not  only  commend- 
able— it  is  necessary,  and  is  a  trend 
that  I  think  ought  to  be  encouraged. 

If  the  purchase  of  long-term  care  in- 
surance is  to  be  encouraged,  measures 
must  be  taken  to  protect  consumers 
and  to  ensure  that  the  policies  they 
purchase  today  give  them  the  protec- 
tion they  will  need  tomorrow.  This 
measure  should  be  beneficial  to  stimu- 
late consumer  confidence  in  such  poli- 
cies. 


January  26,  1993 

However,  in  proposing  legislation  in 
this  area,  we  must  carefully  balance 
the  need  to  provide  standards  with  the 
necessity  not  erode  the  benefits  by  sad 
dling  these  plans  with  overbearing  reg- 
ulations that  stifle  innovation  and  in- 
hibit growth.  Such  overregulation 
would  prove  most  harmful  to  the 
consumer  in  the  end. 

Bipartisan  cooperation  has  resulted 
in  the  creation  of  the  Long-Term  Care 
Insurance  Improvement  and  Account 
ability  Act.  This  legislation  strikes  a 
positive  balance  between  protecting 
the  consumer  and  allowing  the  long 
term  care  insurance  industry  to  grow. 

Through  this  legislation,  the  Govern 
ment  encourages  the  use  of  long-term 
care   insurance  by  establishing  guide 
lines  and  standards  which  will  protect 
the  purchase  of  these  policies.  Several 
of  these   provisions   include   requiring 
long-term   care   policies   to   include   a 
nonforfeiture   provision;    the    usage   of 
uniform  language  and  definitions  mak 
ing  long-term  care  policies  easier  to 
compare;    information    allowing    con- 
sumers to  make  better  purchasing  deci 
sions;  and,  standards  for  home-care  and 
community   services.    Along   with    the 
standards  proposed  in   this  bill.  I  be- 
lieve that  tax  clarification  is  also  nec- 
essary and  I  will  work  with  my  col- 
leagues on  the  Finance  Committee  on 
this  aspect  of  the  issue  as  well. 

Mr.  President.  I  believe  the  provi- 
sions of  this  bill  will  provide  consumer 
protection  as  well  as  allow  industry 
growth.  I  commend  Senator  Kennedy 
for  his  spirit  of  cooperation  and  dili 
gence  in  ensuring  that  this  critical  pol 
icy  balance  was  achieved  in  this  bill.  I 
am  pleased  to  join  with  him  today  in 
introducing  this  legislation. 

Mr.  WELLSTONE.  Mr.  President.  I 
am  pleased  to  be  an  original  cosponsor 
of  the  Long-Term  Care  Insurance  Im 
provement  and  Accountability  Act.  I 
know  from  my  own  experience  with  my 
parents,  both  of  whom  had  Alzheimer's 
disease,  how  devastating  long-term 
chronic  illness  can  be.  It  is  tragic  that 
this  difficult  experience  is  compounded 
for  so  many  elderly  and  disabled  people 
in  need  by  unscrupulous  insurance 
company  practices,  and  by  inadequate 
insurance  plans. 

Health  insurance  abuse  of  the  elderly 
is  a  national  scandal.  Congress  took  a 
positive  step  in  passing  legislation  that 
restricted  abuses  in  the  marketing  of 
Medigap  insurance,  and  passage  of  the 
Long-Term  Care  Insurance  Improve- 
ment and  Accountability  Act  will  be 
another  important  step  in  protecting 
some  of  our  most  vulnerable  consumers 
from  fraudulent  insurance  practices. 

I  was  moved  by  the  inspiring  example 
of  Richard  Gehring.  who  testified  at 
the  Labor  and  Human  Resources  Com- 
mittee last  year  about  his  own  experi- 
ences caring  for  his  wife,  and  about  the 
stories  he  has  heard  as  chair  of  the 
Minnesota  Alzheimer's  Association  re- 
garding long-term  care  insurance 
abuses. 
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I  agree  with  Mr.  Gehring's  assess-  sible  the  purchase  of  park  lands.  A  few 
ment  that  only  comprehensive  social  days  later,  the  legislature  agreed  and 
insurance  for  long-term  care  and  acute  appropriated  the  funds.  This  one-mil- 
care  will   really  solve  the  problem  of  lion-dollar  appropriation  coupled  with 


access  to  affordable  care.  I  am  con- 
vinced that  as  we  work  toward  that 
goal,  passage  of  this  bill  will  help  pro- 
tect many  seniors  from  needless  confu- 
sion about  benefits,  as  well  as  from 
outright  fraud  and  abuse. 


By  Mr.  WARNER  (for  himself  and 
Mr.  ROBB): 
S.  204.  A  bill  to  transfer  title  to  cer- 
tain lands  in  Shenandoah  National 
Park  in  the  State  of  Virginia,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

SHE.NA.NDO.^H  NATIONAL  PARK  LANDS  ACT 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
would  authorize  the  Secretary  of  the 
Interior  to  transfer  without  reimburse- 
ment all  right,  title,  and  interest  in 
certain  lands  in  the  Shenandoah  Na- 
tional Park  to  the  Commonwealth  of 
Virginia. 

In  order  to  understand  the  necessity 
for  this  legislation  one  must  first  un- 
derstand the  history  of  the  creation  of 
the  Shenandoah  National  Park. 

In  1923,  Stephen  Mather,  Director  of 
the  National  Park  Service,  persuaded 
Secretary  of  the  Interior  Hubert  Work 
to  appoint  a  five-member  committee  to 
investigate  the  possibility  of  establish- 
ing a  national  park  in  the  Southern 
Appalachians.  At  this  time  there  were 
no  parks  in  the  country  east  of  the 
Mississippi  River.  In  1924,  the  commit- 
tee was  formed  to  find  a  site  for  such  a 
park.  Thus  began  the  difficult  11-year 
effort  to  establish  a  park  in  the  South- 
ern Appalachians. 

On  February  21,  1925.  President  Coo- 
lidge  signed  into  law  legislation  which 
had  been  introduced  by  Senator  Swan- 
son  of  Virginia  and  Senator  McKellar 
of  Tennessee  which  called  for  the  cre- 
ation of  a  national  park  in  the  South- 
em  Appalachians  and  the  Great  Smoky 
Mountains. 

In  1926.  Congress  authorized  the  park 
to  be  acquired  by  donation,  without 
the  expenditure  of  any  Federal  funds. 
This  act  did  not  officially  create  the 
parks  but  set  forth  the  conditions  of 
their  establishment  although  in  indefi- 
nite terms.  The  Secretary  of  the  Inte- 
rior and  the  committee  were  given  the 
difficult  task  of  raising  the  necessary 
funds  for  land  acquisition.  Therefore, 
while  there  was  strong  support  for  the 
creation  of  the  park,  its  realization  re- 
mained highly  conditional  since  no 
Federal  funds  would  be  made  available 
to  purchase  the  park  lands. 

Although  private  donations  were 
coming  in,  then  Governor  Harry  F. 
Byrd  realized  tke  need  to  pursue  other 
financing  means  if  sufficient  funds  to 
acquire  the  acreage  were  to  be  realized. 
In  January  1928,  Governor  Byrd  asked 
the  General  Assembly  for  a  one-mil- 
lion-dollar appropriation  to  make  pos- 


the  $1.25  million  raised  from  private 
sources  thus  enabled  Virginia  to  pur- 
chase the  necessary  acreage. 

With  the  financial  means  in  hand, 
the  Virginia  General  Assembly  passed 
in  1928,  the  National  Park  Act  which 
authorized  the  State  Commission  on 
Conservation  and  Development  to  ac- 
quire land  for  transfer  to  the  Federal 
Government  to  establish  the  Shen- 
andoah National  Park.  In  that  same 
year,  Senator  Swanson  and  Represent- 
ative Temple — both  of  Virginia— intro- 
duced identical  legislation  in  both 
Houses  of  Congress  "to  establish  a  min- 
imum area  for  the  Shenandoah  Na- 
tional Park,  for  administration,  pro- 
tection, and  general  development 
*  *  *"  This  legislation  passed  both 
Houses  of  Congress  and  was  signed  into 
law  by  President  Coolidge  on  February 
16,  1928. 

Due  largely  to  the  appropriation  by 
the  State  of  Virginia  and  what  histo- 
rians have  called  Virginia's  heroic  land 
acquisition  efforts,  the  necessary  acre- 
age was  required  and  the  land  titles 
were  given  to  the  Federal  Government. 
On  December  26,  1935,  the  Shenandoah 
National  Park  was  officially  estab- 
lished. 

The  Commonwealth's  generous  dona- 
tion of  lands  to  the  Federal  Govern- 
ment for  the  creation  of  this  great 
park  has  now  placed  the  Common- 
wealth in  an  unfortunate  situation  in 
which  the  State  can  no  longer  main- 
tain the  roads  within  the  park.  My  leg- 
islation addresses  this  situation. 

The  transfer  of  land  from  the  Com- 
monwealth to  the  Federal  Government 
specifically  voided  all  rights  of  way  for 
road  purposes  except  for  U.S.  Highways 
211  and  33.  According  to  the  deeds,  the 
Commonwealth  transferred  ownership 
of  all  other  roads  and  road  rights-of- 
way  on  those  lands  to  the  Federal  Gov- 
ernment. Absolutely  no  reservations 
were  retained  by  the  Commonwealth 
for  such  roads. 

Since  1935.  the  National  Park  Service 
at  Shenandoah  National  Park  has  al- 
lowed the  Commonwealth  to  maintain 
existing  secondary  roads  on  the  fringes 
of  the  park  that  it  wished  to  maintain 
through  documents  called  special  use 
permits.  The  Department  of  the  Inte- 
rior Solicitor  has  recently  reviewed  the 
applicable  statutes  in  16  United  States 
Code  and  23  United  States  Code  and  has 
determined  that  continuation  of  these 
special  use  permits  is  not  appropriate. 
Special  use  permits  may  be  used  only 
to  grant  a  temporary  use  of  lands  in 
National  Parks.  The  Solicitor  has  ruled 
that  the  established  roads  are  not  a 
temporary  use  and  require  complete 
ownership  and  control  of  the  lands  by 
the  user.  These  permits  expired  over  2 
years  ago  and  the  Department  of  the 
Interior  will  not  reissue  them.  VDOT 


continues  to  maintain  the  roads  with- 
out the  permits  although  there  is  no 
guarantee  this  maintenance  will  con- 
tinue. Furthermore,  the  NFS  does  not 
have  the  necessary  equipment  to  main- 
tain these  roads  at  Shenandoah  Na- 
tional Park  and  therefore,  future  main- 
tenance of  these  roads  is  in  serious 
question. 

Federal  law  does  not  allow  the  Na- 
tional Park  Service  to  give  away  park 
land  for  secondary  road  purposes.  The 
only  legal  means  to  grant  the  Com- 
monwealth road  rights-of-way  is  an 
equal  value  land  exchange  authorized 
under  the  Land  and  Water  Conserva- 
tion Fund  Act. 

Mr.  President,  facing  this  dilemma, 
the  Virginia  Department  of  Transpor- 
tation has  acquired  land  for  this  pur- 
pose, thereby  placing  the  Common- 
wealth in  the  position  of  buying  pri- 
vate land  to  give  to  the  Federal  Gov- 
ernment to  reacquire  the  rights-of-way 
of  land  that  the  Common  wealth  gave 
away  when  the  park  was  established. 

Due  to  the  unique  circumstances  of 
the  park's  creation,  this  equal  value 
land  exchange  requirement  is  strongly 
opposed  by  the  local  communities  and 
elected  officials. 

This  opposition  led  to  the  Virginia 
General  Assembly's  passage  of  Senate 
Joint  Resolution  No.  505  on  April  15. 
1992,  which  would  establish  a  joint  sub- 
committee to  study  the  purchase  of 
land  by  the  Virginia  Department  of 
Transportation,  or  any  other  agency  of 
the  Commonwealth,  for  purposes  of 
transfer  to  the  Federal  Government  in 
exchange  for  the  rights-of-way  of  sec- 
ondary roads  within  the  Shenandoah 
National  Park.  The  resolution  also  re- 
quires "that  the  Virginia  Department 
of  Transportation  and  all  other  agen- 
cies of  the  Commonwealth  suspend  all 
activities,  for  1  year,  involving  the  ac- 
quisition of  land  and  the  transfer  of 
such  land  to  the  Federal  Government 
in  return  for  road  rights-of-way  within 
the  Shenandoah  National  Park  *  *  *.  " 

Mr.  President,  the  U.S.  Congress  can 
resolve  this  controversy  by  passing 
this  legislation  which  I  am  introducing 
today  which  would  allow  the  Secretary 
of  the  Interior  to  transfer  to  the  Com- 
monwealth—without reimbursement — 
all  right,  title,  and  interest  in  and  to 
the  roads  within  the  park  specified  in 
the  legislation. 

Due  to  the  Commonwealth's  generous 
donation  of  lands  to  the  Federal  Gov- 
ernment for  the  creation  of  the  park, 
the  Commonwealth  should  not  be  re- 
quired to  give  the  Federal  Government 
land  for  exchange  for  maintaining  and 
improving  roads  within  the  park. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  204 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  TRANSFER  TO  THE  COMMONWEALTH 
OF  VIRGINIA. 

(a)  In  Genkral.— Subject  to  subsection  (b). 
the  Secretary  of  the  Interior  may  convey, 
without  consideration  or  reimbursement,  all 
right,  title,  and  interest  of  the  United  State5 
in  and  to  the  roads  specified  in  subsection  (O 
to  the  Commonwealth  of  VirKinia. 

(bi  Conditions  of  Conveyanck.— 

(1)  Existing  roads. -A  conveyance  pursu- 
ant to  subsection  (a)  shall  be  limited  to  the 
roads  described  in  subsection  (ci  as  the  roads 
exist  on  the  dale  of  enactment  of  this  Act. 

(2)  Reversion.- A  conveyance  pursuant  to 
subsection  (a)  shall  be  made  on  the  condition 
that  if  at  any  time  any  road  conveyed  pursu- 
ant to  subsection  (a)  is  no  longer  used  as  a 
public  roadway,  all  riifht.  title,  and  interest 
in  the  road  shall  revert  to  the  United  States. 

(c)  Roads. -The  roads  referred  to  in  sub- 
section (a)  are  those  portions  of  roads  within 
the  boundaries  of  Shenandoah  National  Park 
that,  as  of  the  date  of  enactment  of  this  Act. 
constitute  portions  of  — 

( 1 1  Madison  County  Route  600; 

(2i  RockinKham  County  Route  624; 

(3)  RockinRham  County  Route  625: 

(4)  Rockinirhivm  County  Route  626; 

(5)  Warren  County  Route  604; 
(61  Page  County  Route  759; 
(7>  Pace  County  Route  611: 

(8 1  Pagre  County  Route  662; 
(9i  Paife  County  Route  662: 

(10)  Augusta  County  Route  611; 

(11)  Augusta  County  Route  619; 

(12)  Albemarle  County  Route  614; 

(13)  Augusta  County  Route  661;  and 

(14)  Rockingham  County  Route  663.* 


By  Mr.  ROTH: 
S.  205.  A  bill  to  establish  research, 
development,  and  dissemination  pro- 
grams to  assist  State  and  local  agen- 
cies in  preventing  crime  against  the  el- 
derly, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

NATIONAL  TRIAD  PROGRAM  ACT  OF  1993 

•  Mr.  ROTH.  Mr.  President,  today  I  rise 
to  introduce  the  National  Triad  Pro- 
gram Act  of  1993.  This  legislation  is  al- 
most identical  to  the  National  Triad 
Program  Act  of  1992  (S.  2484)  which 
passed  the  Senate  in  the  final  days  of 
last  session,  but  was  not  considered  by 
the  House  of  Representatives. 

I  am  introducing  this  important  leg- 
islation at  the  start  of  the  session  so 
that  it  will  not  get  lost  in  the  shuffle 
as  I  believe  it  did  in  the  final  days  of 
last  session. 

As  we  all  know.  America  is  growing 
older.  Today  over  30  million  Americans 
are  65  or  older.  By  the  year  2030  that 
number  will  more  than  double.  At  the 
same  time,  older  Americans  are  in- 
creasingly becoming  the  victims  of 
often  violent  crime.  For  example,  in 
my  State  of  Delaware  crimes  against 
older  persons  have  doubled  in  the  past 
5  years. 

The  National  Triad  Program  Act  is  a 
positive  step  in  the  direction  of  ad- 
dressing the  many  problems  associated 
with  the  growing  criminal  victimiza- 
tion of  older  Americans.  The  act  will 


assure  that  older  Americans  receive 
the  law  enforcement  attention  they  de- 
serve and,  more  importantly,  the  act 
will  ensure  that  older  Americans  do 
not  become  victims  of  crime  in  the 
first  place. 

The  triad  concept  was  developed  by 
and  involves  cooperation  between  the 
American  Association  of  Retired  Per- 
sons [AARP],  the  International  Asso- 
ciation of  Chiefs  of  Police,  and  the  Na- 
tional Sheriffs  Association  to  combat 
crime  against  older  persons.  While 
some  States  already  have  local  triad 
programs,  the  National  Triad  Program 
Act  will  serve  the  important  function 
of  developing  and  spreading  the  triad 
concept. 

The  National  Triad  Program  Act  of 
1993  requires  that  $5,000,000  of  the  funds 
authorized  to  be  appropriated  to  the 
National  Institute  of  Justice  be  used 
to:  Set  up  20  triad  pilot  programs— 
which  can  include  existing  programs — 
fund  a  national  training  and  technical 
assistance  effort:  develop  public  service 
announcements  concerning  the  triad 
concept;  conduct  a  national  assessment 
of  crimes  against  the  elderly;  and 
evaluate  the  pilot  programs. 

I  urge  my  colleagues  to  join  me  in 
passing  this  important  legislation.  Mr. 
President,  I  ask  unanimous  consent 
that  the  test  of  this  bill  be  printed  in 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  205 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  .Act  may   be  cited  as  the   "National 
Triad  Program  Act". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  older  Americans  are  among  the  most 
rapidly  growing  segments  of  our  society; 

(2)  currently,  the  elderly  comprise  15  per- 
cent of  our  society,  and  predictions  are  that 
by  the  turn  of  the  century  they  will  con- 
stitute 18  percent  of  our  Nations  population; 

(3)  older  Americans  find  themselves 
uniquely  situated  in  our  society,  environ- 
mentally and  physically: 

(4)  many  elderly  Americans  are  experienc- 
ing increased  social  isolation  due  to  frag- 
mented and  distant  familial  relations,  scat- 
tered associations,  limited  access  to  trans- 
portation, and  other  insulating  factors; 

(5 1  physical  conditions  such  as  hearing 
loss,  poor  eyesight,  lessened  agility,  and 
chronic  and  debilitating  illnesses  often  con- 
tribute to  an  older  person's  susceptibility  to 
criminal  victimization; 

(6)  our  elders  are  too  frequently  the  vic- 
tims of  abuse  and  neglect,  violent  crime, 
property  crime,  consumer  fraud,  medical 
quackery,  and  confidence  games; 

(7)  studies  have  found  that  elderly  victims 
of  violent  crime  are  more  likely  to  be  in- 
jured and  require  medical  attention  than  are 
younger  victims; 

(8)  victimization  data  on  crimes  against 
the  elderly  are  incomplete  and  out  of  date, 
and  data  sources  are  partial,  scattered,  and 
not  easily  obtained: 


(9)  although  a  few  studies  have  attempted 
to  define  and  estimate  the  extent  of  elder 
abuse  and  neglect,  both  in  their  homes  and 
in  Institutional  settings,  many  experts  be- 
lieve that  this  crime  is  substantially  under- 
reported  and  undetected; 

(10)  similarly,  while  some  evidence  sug- 
gests that  the  elderly  may  be  targeted  in  a 
range  of  fraudulent  schemes,  neither  the 
Uniform  Crime  Report  nor  the  National 
Crime  Survey  collects  data  on  individual-  or 
household-level  fraud; 

(11)  law  enforcement  officers  and  social 
service  providers  come  from  different  dis- 
ciplines and  frequently  bring  different  per- 
spectives to  the  problem  of  crimes  against 
the  elderly; 

(12)  these  differences,  in  turn,  can  contrib- 
ute to  inconsistent  approaches  to  the  prob- 
lem and  inhibit  a  genuinely  effective  re- 
sponse; 

(13)  there  are.  however,  a  few  efforts  cur- 
rently under  way  that  seek  to  forge  partner- 
ships to  coordinate  criminal  justice  and  so- 
cial service  approaches  to  victimization  of 
the  elderly: 

(14)  the  Triad  program,  sponsored  by  the 
National  Sheriffs'  Association  (NSA).  the 
International  Association  of  Chiefs  of  Police 
(lACP).  and  the  American  Association  of  Re- 
tired Persons  (AARP).  is  one  such  effort: 

(15)  recognizing  that  older  Americans  have 
the  same  fundamental  desire  as  other  mem- 
bers of  our  society  to  live  freely,  without 
fear  or  restriction  due  to  the  criminal  ele- 
ment, the  Federal  Government  seeks  to  ex- 
pand efforts  to  reduce  crime  against  this 
growing  and  uniquely  vulnerable  segment  of 
our  population;  and 

( 16)  our  goal  is  to  support  a  coordinated  ef- 
fort among  law  enforcement  and  social  serv- 
ice agencies  to  stem  the  tide  of 
transgenerational  violence  against  the  elder- 
ly and  to  support  media  and  nonmedia  strat- 
egies aimed  at  increasing  both  public  under- 
standing of  the  problem  and  the  elderly  per- 
son's skills  in  preventing  crime  against 
themselves  and  their  property. 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  address  the 
problem  of  crime  against  the  elderly  in  a 
systematic  and  effective  manner  with  a  pro- 
gram of  practical  and  focused  research,  de- 
velopment, and  dissemination  designed  to 
assist  States  and  units  of  local  government 
in  implementing  specific  programs  of  crime 
prevention,  victim  assistance,  citizen  in- 
volvement, and  public  education  that  offer  a 
high  probability  of  improving  the  coordi- 
nated effectiveness  of  law  enforcement  and 
social  service  efforts.  The  efforts  of  local 
coalitions,  such  as  the  Triad  model  being  pi- 
loted in  a  number  of  areas  by  National  Sher- 
iffs' Association.  International  Association 
of  the  Chiefs  of  Police,  and  American  Asso- 
ciation of  Retired  Persons,  are  of  particular 
interest. 

SEC.  4.  NA'nONAL  ASSESSMENT  AND  DISSEMINA- 
TION. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  of  Justice  (referred  to  as  the 
"Director")  shall  conduct  a  national  assess- 
ment of— 

(1)  the  nature  and  extent  of  crimes  against 
the  elderly; 

(2)  the  needs  of  law  enforcement,  health, 
and  social  service  organizations  in  working 
to  prevent,  identify,  investigate,  and  provide 
assistance  to  victims  of  those  crimes:  and 

(3)  promising  strategies  to  respond  effec- 
tively to  those  challenges. 

(b)  Matters  to  be  Addressed —The  na- 
tional assessment  made  pursuant  to  sub- 
section (a)  shall  address — 


(1)  the  analysis  and  synthesis  of  data  from 
a  range  of  sources  in  order  to  develop  accu- 
rate information  on  the  nature  and  extent  of 
crimes  against  the  elderly,  including  identi- 
fying and  conducting  such  surveys  and  other 
data  collection  efforts  as  are  needed  and  de- 
signing a  strategy  to  keep  such  information 
current  over  time; 

(2)  the  problem  of  the  most  vulnerable  and 
hard-to-reach  elderly  who  are  in  poor  health, 
are  living  alone  or  without  family  nearby,  or 
are  living  in  high  crime  areas; 

(3)  the  problem  of  elderly  who  are  abused 
and  neglected,  sometimes  in  the  home  and 
sometimes  in  health  care  facilities,  some- 
times subjected  to  physical  abuse  and  at 
other  times  to  verbal  aggression  and  neglect: 

(4)  the  problem  of  fear  of  victimization, 
which  inhibits  the  freedom  of  the  elderly  and 
can  make  them  prisoners  in  their  homes; 

(5)  the  identification  of  strategies  and 
techniques  that  have  been  shown  to  be  effec- 
tive, or  appear  to  hold  promise  of  being  ef- 
fective, in  responding  to  the  problems  de- 
scribed in  this  subsection  and  in  preventing, 
reducing,  and  ameliorating  the  impact  of 
crime  against  the  elderly: 

(6)  the  analysis  of  the  factors  that  enhance 
or  inhibit  development  of  a  coordinated  re- 
sponse by  law  enforcement,  health  care,  and 
social  service  providers  to  crimes  against  the 
elderly  and  the  treatment  of  elderly  victims; 
and 

(7)  the  research  agenda  needed  to  develop  a 
comprehensive  understanding  of  the  prob- 
lems of  crimes  against  the  elderly,  including 
the  changes  anticipated  in  the  crimes  them- 
selves and  appropriate  responses  as  our  soci- 
ety increasingly  ages,  and  the  identification 
and  evaluation  of  effective  and  fiscally  fea- 
sible approaches  to  prevent  and  reduce  vic- 
timization of  our  Nation's  elderly  citizens. 

(c)  Dissemination —Based  on  the  results  of 
the  national  assessment  and  analysis  of  suc- 
cessful or  promising  strategies  in  dealing 
with  the  problems  described  in  subsection  (b) 
and  other  problems,  including  coalition  ef- 
forts such  as  the  Triad  programs  referred  to 
in  sections  2  and  3.  the  Director  shall  dis- 
seminate the  results  through  reports,  publi- 
cations, clearinghouse  services,  public  serv- 
ice announcements,  and  programs  of  evalua- 
tion, demonstration,  training,  and  technical 
assistance. 

SEC.  5.  PILOT  PROGRAMS. 

(a)  Awards.— The  Director  may  make 
awards  to  coalitions  of  local  law  enforce- 
ment agencies,  victim  service  providers,  and 
organizations  representing  the  elderly  for 
pilot  programs  and  field  tests  of  particularly 
promising  strategies  and  models  for  forging 
partnerships  for  crime  prevention  and  serv- 
ice provision  based  on  the  concepts  of  the 
Triad  model,  which  can  then  be  evaluated 
and  serve  as  the  basis  for  further  demonstra- 
tion and  education  programs. 

(b)  Eligibility —Pilot  programs  funded 
under  this  section  may  include  existing  gen- 
eral service  coalitions  of  law  enforcement, 
victim  service,  and  elder  advocate  organiza- 
tions that  wish  to  use  additional  funds  to 
work  at  a  particular  problem  in  their  com- 
munity, such  as  fraud,  burglary,  or  abuse 
and  neglect,  or  to  target  a  particular  geo- 
graphic area  in  need  of  intensive  services. 

SEC.      6.      EVALUATION      AND      DISSEMINA'HON 
AWARDS. 

In  conjunction  with  the  national  assess- 
ment under  section  4  and  the  pilot  programs 
under  section  5.  the  Director  may  make 
awards  to — 

(1)  coalitions  of  national  law  enforcement, 
victim  service,  and  elder  advocate  organiza- 
tions, for  the  purposes  of  providing  training 


and  technical  assistance  in  implementing 
pilot  programs,  including  programs  based  on 
the  concepts  of  the  Triad; 

(2)  research  organizations,  for  the  purposes 
of- 

(A)  investigating  the  types  of  elder  victim- 
ization shown  by  the  national  assessment  to 
present  particularly  critical  problems  or  to 
be  emerging  crimes  about  which  little  is 
known; 

(B)  evaluating  the  effectiveness  of  selected 
pilot  programs;  and 

(C)  conducting  the  research  and  develop- 
ment identified  through  the  national  assess- 
ment as  being  critical;  and 

(3)  public  service  advertising  coalitions,  for 
the  purposes  of  mounting  a  program  of  pub- 
lic service  advertisements  to  increase  public 
awareness  and  understanding  of  the  issues 
surrounding  crimes  against  the  elderly  and 
promoting  ideas  or  programs  to  prevent 
them. 

SEC.  7.  ALTWORIZATION  OF  APPROPRIATIONS. 

Of  amounts  authorized  to  be  appropriated 
to  the  National  Institute  of  Justice  under 
section  1001(a)(2)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a)(2)).  $5,000,000  shall  be  available  to 
carry  out  this  Act.  of  which— 

(1)  up  to  J2. 000. 000  may  be  used  to  fund  up 
to  20  pilot  programs; 

(2)  up  to  $1,000,000  may  be  used  to  fund  a 
national  training  and  technical  assistance 
effort; 

(3)  up  to  $1,000,000  may  be  used  to  develop 
public  service  announcements:  and 

(4)  up  to  $1,000,000  may  be  used  for  the  na- 
tional assessment,  the  evaluation  of  pilot 
programs,  and  the  carrying  out  of  the  re- 
search agenda.* 


By  Mr.  BROWN  (for  himself  and 
Mr.  C.A..MPBELL): 
S.  206.  A  bill  to  designate  certain 
lands  in  the  State  of  Colorado  as  com- 
ponents of  the  National  Wilderness 
Preservation  System,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

COLORADO  WILDERNESS  HILL 

Mr.  BROWN.  Mr.  President,  today 
Senator  Campbell  and  I  introduce  the 
Colorado  Wilderness  Act  of  1993.  This 
bill  achieves  what  is  important  to  Col- 
orado—it protects  766,670  acres  of  Colo- 
rado's most  pristine  lands,  and  explic- 
itly protects  access  to  and  the  use  of 
existing  water  rights  in  these  areas.  Ef- 
forts to  enact  a  Colorado  wilderness 
legislation  have  spanned  more  than  a 
decade.  Senator  Campbell  and  I  be- 
lieve that  this  bill  represents  a  legiti- 
mate and  fair  compromise  of  an  ex- 
tremely complex  and  divisive  issue. 
This  bill  is  the  product  of  compromise 
between  the  Colorado  delegation  and 
House  leaders,  and  I  think  represents 
the  compromise  that  reaches  out  to 
preserve  the  best.  It  is  the  same  bill 
that  the  Senate  passed  on  October  8, 
1992. 

I  would  not  introduce  this  bill  today 
if  it  did  not  represent  a  complete  and 
absolute  protection  of  both  Colorado's 
ability  to  develop  and  use  water  allo- 
cated to  it  and  existing,  absolute  and 
conditional  water  rights. 

The  water  issues  associated  with 
these   proposed  wilderness  areas  were 


particularly  difficult  to  resolve  be- 
cause of  the  strong  and  diametrically 
opposed  views  held  by  many  members 
of  the  water  user  and  environmental 
communities.  Fortunately,  we  have 
been  able  to  produce  water  language 
that  is  a  true  compromise  that  does 
not  injure  the  fundamental  principles 
that  have  much  value  for  Colorado — 
protection  of  wild  lands  and  protection 
of  Colorado's  future  ability  to  develop 
and  use  all  of  its  interstate  water  enti- 
tlements. 

The  issue  of  the  existence  of  Federal 
reserved  water  rights  for  the  upstream 
areas  is  moot,  because  the  bill  provides 
that  no  one  can  assert  such  a  right,  and 
no  court  or  agency  could  ever  consider 
in  any  fashion  such  a  claim.  This  en- 
sures that  wilderness  status  will  never 
result  in  an  encroachment  on  Colo- 
rado's ability  to  use  its  interstate 
water  allocations.  The  bill  addresses 
the  difficult  issue  of  downstream  wil- 
derness study  areas,  where  there  could 
be  conflicts  with  water  storage  and  di- 
version. Where  potential  conflict  ex- 
ists, the  areas  are  not  classified  as  wil- 
derness areas.  This  ensures  that  there 
will  be  no  effect  on  existing  and  future 
water  use.  In  order  to  make  this  intent 
crystal  clear,  there  is  also  an  explicit 
disclaimer  of  a  Federal  reserved  right 
for  these  areas,  and  the  existence  of 
these  areas  cannot  be  used  as  a  basis  to 
affect  upstream  activities  as  a  part  of 
any  administrative  or  regulatory  pro- 
gram. 

Passage  of  the  Colorado  Wilderness 
Act  will  not  only  protect  more  than 
three-quarters  of  a  m.illion  acres  of 
some  of  Colorado's  most  beautiful  wil- 
derness, it  is  another  way  to  ensure 
preservation  of  Colorado's  past.  It  is  a 
past  rich  in  history  and  full  of  respect 
for  the  land  that  will  be  given  to  our 
children  and  our  children's  children. 

One  of  the  largest  areas  to  be  pro- 
tected is  in  Colorado's  most  majestic 
mountain  range,  the  Sangre  de  Cristo. 
Home  to  three  of  the  State's  14,000-foot 
peaks,  this  area  contains  some  of  the 
most  beautiful  back-country  with  cas- 
cading waterfalls  and  sparkling  trout- 
filled  streams.  In  addition,  the  Sangre 
de  Cristo  provides  winter  range  for 
deer,  elk,  and  bighorn  sheep.  Adjacent 
to  the  Great  Sand  Dunes,  this  wilder- 
ness area  will  provide  the  people  of 
Colorado  some  of  the  most  spectacular 
recreational  opportunities  in  the  State. 
This  is  just  one  example  of  the  scenic 
natural  beauty  protected  by  this  bill. 
There  are  many  more.  In  total,  ap- 
proximately 766,670  acres  will  be  pro- 
tected, an  area  nearly  as  large  as  the 
State  of  Rhode  Island. 

This  bill  breaks  a  12-year  stalemate 
in  the  designation  of  new  Colorado  wil- 
derness. The  water  provisions  of  this 
bill  are  designed  to  both  protect  the 
new  wilderness  additions,  including 
wilderness  water  values,  and  at  the 
same  time  protect  Colorado's  ability  to 
develop  and  use  its  water  entitlements. 
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And  while  those  on  either  side  who 
refuse  to  compromise  may  object,  peo- 
ple who  truly  value  Colorado  wilder- 
ness and  water  should  support  this  bill 
so  that  we  as  a  State  and  a  Nation  can 
move  forward  with  protection  and  rec- 
ognition of  these  important  wilderness 
lands. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   206 
Be  it  enacted  b»  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  J.  SHORT  TffLE. 

This  Act  may  be  cited  as  the  "Colorado 
Wilderness  .■Xct  of  1993". 

SEC.  2.  AOOmONS  TO  THE  WILDERNESS  PRESER 
VATION  SYSTEM. 

(a)  ADDITIONS.— The  followiriK  lands  in  the 
State  of  Colorado  are  hereby  designated  as 
wilderness,  and  therefore,  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem. 

(1)  Certain  lands  in  the  Gunnison  Basin  Re- 
source .Area  administered  by  the  Bureau  of 
Land  Management  which  comprise  approxi- 
mately 3.390  acres,  as  generally  depicted  on  a 
map  entitled  "America  Flats  Additions  to 
the  Big  Blue  Wilderness-Proposal  (American 
Flat.s»".  dated  January.  1993.  and  which  are 
hereby  mcmporated  in  and  shall  be  deemed 
to  be  a  part  of  the  wilderness  area  designated 
by  Public  Law  96-560  and  renamed 
"Uncompahgre  Wilderness"  by  section  3<f)  of 
this  Act. 

(2)  Certain  lands  in  the  Gunnison  Resource 
Area  administered  by  the  Bureau  of  Land 
Management  which  comprise  approximately 
815  acres,  as  generally  depicted  on  a  map  en- 
titled Bill  Hare  Gulch  and  Larson  Creek 
Additions  to  the  Big  Blue  Wilderness",  dated 
January.  1993.  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part 
of  the  wilderness  area  designated  by  Public 
Law  96-560  and  renamed  "Uncompahgre  Wil- 
derness" by  section  3(0  of  this  Act. 

(3i  Certain  lands  in  the  Pike  and  San  Isabel 
National  Forests  which  comprise  approxi- 
mately 43.410  acres,  as  generally  depicted  on 
a  map  entitled  "Buffalo  Peaks  Wilderness 
Proposal",  dated  January.  1993.  and  which 
shall  be  known  as  the  Buffalo  Peaks  Wilder- 
ness. 

(At  Certain  lands  in  the  Gunnison  National 
Forest  and  in  the  Bureau  of  Land  Manage- 
ment Powderhorn  Primitive  Area  which 
comprise  approximately  60.100  acres  as  gen- 
erally depicted  on  a  map  entitled 
"Powderhorn  Wilderness  Proposal",  dated 
January.  1993.  and  which  shall  be  known  as 
the  Powderhorn  Wilderness. 

(5)  Certain  lands  in  the  Routt  National 
Forest  which  comprise  approximately  20.750 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Davis  Peak  Additions  to  Mount  Zirkel 
Wilderness  Proposal",  dated  January.  1993. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Mount 
Zirkel  Wilderness  designated  by  Public  Law 
88-555 

(6)  Certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests which  comprise  approximately  33.060 
acres  as  generally  depicted  on  a  map  entitled 
"Fossil  Ridge  Wilderness  Proposal",  dated 
January.  1993.  and  which  shall  be  known  as 
the  Wren  and  Tim  Wirth  Wilderness  Area. 
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(7)  Certain  lands  in  the  San  Isabel  National 
Forest  which  comprise  approximately  22.040 
acres  as  generally  depicted  on  a  map  entitled 
"Greenhorn  Mountain  Wilderness  Proposal", 
dated  January.  1993.  and  which  shall  be 
known  as  the  Greenhorn  Mountain  Wilder- 
ness. 

(8i  Certain  lands  within  the  Pike  and  San 
Isabel  National  Forests  which  comprise  ap- 
proximately 14.700  acres,  as  generally  de- 
picted on  a  map  entitled  "Lost  Creek  Wilder- 
ness Addition  Proposal",  dated  January. 
1993.  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Lost 
Creek  Wilderness  designated  by  Public  law 
96-560:  Provided.  That  the  Secretary  of  Agri- 
culture (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  is  authorized  to  acquire, 
only  by  donation  or  exchange,  various  min- 
eral reservations  held  by  the  State  of  Colo- 
rado within  the  boundaries  of  the  Lost  Creek 
Wilderness  additions  designated  by  this  Act. 

(9)  Certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  the  Gunnison  National 
Forests  which  comprise  approximately  5.500 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Oh-Be-Joyful  Addition  to  the  Raggeds 
Wilderness  Proposal",  dated  January.  1993. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Raggeds 
Wilderness  designated  by  Public  Law  96-560. 

(10)  Certain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
226.455  acres,  as  generally  depicted  on  a  map 
entitled  "Sangre  de  Cristo  Wilderness  Pro- 
posal", dated  January.  1993.  and  which  shall 
be  known  as  the  .Sangre  de  Cristo  Wilderness. 

(11)  Certain  lands  in  the  Routt  National 
Forest  which  comprise  approximately  47.140 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Service  Creek  Wilderness  Proposal 
(Sarvis  Creek  Wilderness)",  dated  .January. 
1993.  which  shall  be  known  as  the  Sarvis 
Creek  Wilderness:  Provided.  That  the  Sec- 
retary is  authorized  to  acquire  by  purchase, 
donation,  or  exchange,  lands  or  interests 
therein  within  the  boundaries  of  the  Sarvis 
Creek  Wilderness  only  with  the  consent  of 
the  owner  thereof 

(12)  Certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  31.100 
acres,  as  generally  depicted  on  a  map  enti- 
tled "South  San  Juan  Wilderness  Expansion 
Proposal"  (V-Rock  Trail  and  Montezuma 
Peak),  dated  January.  1993.  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  South  San  Juan  Wilder- 
ness designated  by  Public  law  96-560. 

(13)  Certain  lands  in  the  White  River  Na- 
tional Forest  which  comprise  approximately 
8.330  acres,  as  generally  depicted  on  a  map 
entitled  "Spruce  Creek  Additions  to  the 
Hunter-Fryingpan  Wilderness  Proposal", 
dated  January.  1993.  and  which  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part 
of  the  Hunter  Fryingpan  Wilderness  des- 
ignated by  Public  law  95-327:  Provided.  That 
no  right,  or  claim  of  right,  to  the  diversion 
and  use  of  the  waters  of  Hunter  Creek,  the 
Fryingpan  or  Roaring  Fork  Rivers,  or  any 
tributaries  of  said  creeks  or  rivers,  by  the 
Fryingpan-Arkansas  Project.  Public  Law  87- 
590,  and  the  reauthorization  thereof  by  Pub- 
lic law  93-193.  as  modified  as  proposed  in  the 
September  1959  report  of  the  Bureau  of  Rec- 
lamation entitled  "Ruedi  Dam  and  Res- 
ervoir. Colorado",  and  as  further  modified 
and  described  in  the  description  of  the  pro- 
posal contained  in  the  final  environmental 
statement  for  said  project,  dated  April  16, 
1975.  under  the  laws  of  the  State  of  Colorado, 
shall  be  prejudiced,  expanded,  diminished,  al- 
tered, or  affected  by  this  Act.  Nothing  in 
this  Act  shall  be  construed  to  expand,  abate. 


impair.  Impede,  or  interfere  with  the  con- 
struction, maintenance,  or  repair  of  said 
Fryingpan-Arkansas  Project  facilities,  nor 
the  operation  thereof,  pursuant  to  the  Oper- 
ating Principles.  House  Document  187, 
Eighty-third  Congress,  and  pursuant  to  the 
water  laws  of  the  SUte  of  Colorado:  Provided 
further.  That  nothing  in  this  Act  shall  be 
construed  to  impede,  limit,  or  prevent  the 
u.se  by  the  Fryingpan-Arkansas  Project  of  its 
diversion  systems  to  their  full  extent. 

(14)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  8,095 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Byers  Peak  Wilderness  Proposal", 
dated  January,  1993,  and  which  shall  be 
known  as  the  Byers  Peak  Wilderness. 

(15)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  12.300 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Vasquez  Peak  Wilderness  Proposal", 
dated  January.  1993,  and  which  shall  be 
known  as  the  Vasquez  Peak  Wilderness. 

(16)  Certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  28,740 
acres,  as  generally  depicted  on  a  map  enti- 
tled "West  Needle  Wilderness  Proposal  and 
Weminuche  Additions",  dated  January,  1993. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the 
Weminuche  Wilderness  designated  by  Public 
Law  93-632. 

(17)  Certain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
25.640  acres,  as  generally  depicted  on  a  map 
entitled  "WTieeler  Additions  to  the  La  Garita 
Wilderness  Proposal",  dated  January,  1993. 
and  which  shall  be  incorporated  into  and 
shall  be  deemed  to  be  a  part  of  the  La  Garita 
Wilderness. 

(18)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  13,175 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Farr  Wilderness  Proposal",  dated  Jan- 
uary. 1993.  and  which  shall  be  known  as  the 
Farr  Wilderness. 

(19)  CerUin  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  6.990 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bowen  Gulch  Additions  to  Never  Sum- 
mer Wilderness  Proposal",  dated  January. 
1993,  which  are  hereby  incorporated  into  and 
shall  be  deemed  to  be  a  part  of  the  Never 
Summer  Wilderness. 

(b)  Maps  and  Descriptio.ns.— As  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act.  the  appropriate  Secretary  shall  file 
a  map  and  a  legal  description  of  each  area 
designated  as  wilderness  by  this  Act  with  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Natural  Resources  of  the  United 
States  House  of  Representatives.  Each  map 
and  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act.  except 
that  the  Secretary  is  authorized  to  correct 
clerical  and  typographical  errors  in  such 
legal  descriptions  and  maps.  Such  maps  and 
legal  descriptions  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  Office  of  the 
Chief  of  Forest  Service.  Department  of  Agri- 
culture and  the  Office  of  the  Director  of  the 
Bureau  of  Land  Management.  Department  of 
the  Interior,  as  appropriate. 

SEC.  3.  ADMINISTRATIVE  PROVISIONS. 

(a)  In  General.— (1)  Subject  to  valid  exist- 
ing rights,  lands  designated  as  wilderness  by 
this  Act  shall  be  managed  by  the  Secretary 
of  Agriculture  or  the  Secretary  of  the  Inte- 
rior (in  the  case  of  the  portion  of 
Powderhorn  Wilderness  managed  by  the  Bu- 
reau of  Land  Management)  in  accordance 
with  the  Wilderness  Act  (16  U.S.C.  1131  et 
seq.)  and  this  Act,  except  that,  with  respect 


to  any  wilderness  areas  designated  by  this 
Act,  any  reference  in  the  Wilderness  Act  to 
the  effective  date  of  the  Wilderness  .^ct  shall 
be  deemed  to  be  a  reference  to  the  date  of  en- 
actment of  thi.s  Act. 

(2)  Administrative  jurisdiction  over  those 
lands  designated  as  wilderness  pursuant  to 
paragraph  (2)  of  section  2(a)  of  this  Act,  and 
which,  as  of  the  date  of  enactment  of  this 
Act.  are  administered  by  the  Bureau  of  Land 
Management,  is  hereby  transferred  to  the 
Forest  Service. 

(b)  Grazing.— Grazing  of  livestock  in  wil- 
derness areas  designated  by  this  Act  shall  be 
administered  in  accordance  with  the  provi- 
sions of  section  4(d)(4)  of  the  Wilderness  Act 
(16  U.S.C.  1133(d)(4)).  as  further  interpreted 
by  section  108  of  Public  Law  96-560.  and.  as 
regards  wilderness  managed  by  the  Bureau  of 
Land  Management,  the  guidelines  set  forth 
in  Appendix  A  of  House  Report  101--105  of  the 
101st  Congress. 

(c)  State  Jurisdiction.— As  provided  in 
Section  4(d)(7)  of  the  Wilderness  Act  (16 
U.S.C.  1133(d)(7)).  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Colorado  with 
respect  to  wildlife  and  fish  in  Colorado. 

(d)  Conforming  Amkndment.— Section  2(e) 
of  the  Endangered  American  Wilderness  Act 
of  1978  (92  Stat.  41)  is  amended  by  striking 

•Subject  to"  and  all  that  follows  through 
"System". 

(e)  BuPFER  Zones.— Congress  does  not  in- 
tend that  the  designation  by  this  Act  of  wil- 
derne.ss  areas  in  the  State  of  Colorado  cre- 
ates or  implies  the  creation  of  protective  pe- 
rimeters or  buffer  zones  around  any  wilder- 
ness area.  The  fact  that  non-wilderness  ac- 
tivities or  u.ses  can  be  seen  or  heard  from 
within  a  wilderness  area  shall  not.  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

(f>  Wilderness  Na.me  Change.— The  wilder- 
ness area  designated  as  "Big  Blue  Wilder- 
ness" by  section  102(a)(1)  of  Public  Law  96- 
560.  and  the  additions  thereto  made  by  para- 
graphs (1)  and  (2)  of  section  2(a)  of  this  Act. 
shall  hereafter  be  known  as  the 
Uncompahgre  Wilderness.  Any  reference  to 
the  Big  Blue  Wilderness  in  any  law.  regula- 
tion, map.  document,  record,  or  other  paper 
of  the  United  States  shall  be  considered  to  be 
a  reference  to  the  Uncompahgre  Wilderness. 

(g)(1)  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9).  the  boundaries  of  af- 
fected National  Forests,  as  modified  by  this 
subsection,  shall  be  considered  to  be  the 
boundaries  of  such  National  Forests  as  of 
January  1.  1965. 

(2)  Nothing  in  this  subsecticJn  shall  affect 
valid  existing  rights  of  any  person  under  the 
authority  of  law. 

(3)  Authorizations  to  use  lands  transferred 
by  this  subsection  which  were  issued  prior  to 
the  date  of  enactment  of  this  Act.  shall  re- 
main subject  to  the  laws  and  regulations 
under  which  they  were  issued,  to  the  fextent 
consistent  with  this  Act.  Such  authoriza- 
tions shall  be  administered  by  the  Secretary 
of  Agriculture.  Any  renewal  or  extension  of 
such  authorizations  shall  be  subject  to  the 
laws  and  regulations  pertaining  to  the  For- 
est Service,  Department  of  Agriculture,  and 
the  applicable  law,  including  this  Act.  The 
change  of  administrative  jurisdiction  result- 
ing from  the  enactment  of  this  subsection 
shall  not  in  itself  constitute  a  basis  for  deny- 
ing or  approving  the  renewal  or  reissuance  of 
any  such  authorization. 

SEC.  4.  WILDERNESS  RELEASE. 

(a)  Repeal  of  Wilderness  Study  Provi- 
.sions— Sections  105  and  106  of  the  Act  of  De- 


cember 22,  1980  (P.L.  96-560),  are  hereby  re- 
pealed. 

ibi  Initial  Plans.— Section  107(b)(2)  of  the 
Act  of  December  22,  1980  (P.L.  96-560)  is 
amended  by  striking  out  ".  except  those 
lands  remaining  in  further  planning  upon  en- 
actment of  this  Act.  areas  listed  in  section 
105  and  106  of  this  Act.  or  previously  congres- 
sionally  designated  wilderness  study  areas.". 

SEC.    5.    FOSSIL    RIDGE    RECREATION    MANAGE- 
MENT AREA. 

(a)  Establishment.— (1)  In  order  to  con- 
serve, protect,  and  enhance  the  scenic,  wild- 
life, recreational,  and  other  natural  resource 
values  of  the  Fossil  Ridge  area,  there  is  here- 
by established  the  Fossil  Ridge  Recreation 
Management  Area  (hereinafter  referred  to  as 
the  "recreation  management  area"). 

(2)  The  recreation  management  area  shall 
consist  of  certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests, Colorado,  which  comprise  approxi- 
mately 43.900  acres  as  generally  depicted  as 
"Area  A"  on  a  map  entitled.  "Fossil  Ridge 
Wilderness  Proposal",  dated  January,  1993. 

(b)  Administration.— The  Secreury  of  Ag- 
riculture shall  administer  the  recreation 
management  area  in  accordance  with  this 
section  and  the  laws  and  regulations  gen- 
erally applicable  to  the  National  Forest  Sys- 
tem. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  all  lands  within  the  recreation  man- 
agement area  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws,  from  location, 
entry,  and  patent  under  the  mining  laws,  and 
from  disposition  under  the  mineral  and  geo- 
thermal  leasing  laws,  including  all  amend- 
ments thereto. 

(d)  Ti.mber  Harvesting.— No  timber  har- 
vesting shall  be  allowed  within  the  recre- 
ation management  area  except  for  any  mini- 
mum necessary  to  protect  the  forest  from  in- 
sects and  disease,  and  for  public  safety. 

(e)  Livestock  Grazing— The  designation 
of  the  recreation  management  are  shall  not 
be  construed  to  prohibit,  or  change  the  ad- 
ministration of,  the  grazing  of  livestock 
within  the  recreation  management  area. 

(f)  Development.— No  developed  camp- 
grounds shall  be  constructed  within  the 
recreation  management  area.  After  the  date 
of  enactment  of  this  Act,  no  new  roads  or 
trails  may  be  constructed  within  the  recre- 
ation management  area. 

(g)  Off-Road  Recreation.— Motorized 
travel  shall  be  permitted  within  the  recre- 
ation management  area  only  on  those  des- 
ignated trails  and  routes  existing  as  of  July 
1,  1991. 

SEC.  «.  BOWEN  GULCH  PROTECTION  AREA. 

(a)  Establishment.— (1)  There  is  hereby  es- 
tablished in  the  Arapaho  National  Forest. 
Colorado,  the  Bowen  Gulch  Protection  Area 
(hereinafter  in  this  Act  referred  to  as  the 
"protection  area"). 

(2)  The  protection  area  shall  consist  of  cer- 
tain lands  in  the  Arapaho  National  Forest. 
Colorado,  which  comprise  approximately 
11.600  acres  as  generally  depicted  as  "Area 
A"  on  a  map  entitled  "Bowen  Gulch  .Addi- 
tions to  Never  Summer  Wilderness  Pro- 
posal", dated  January.  1993. 

(b)  Administration.— The  Secretary  shall 
administer  the  protection  area  in  accordance 
with  this  section  and  the  laws  and  regula- 
tions generally  applicable  to  the  National 
Forest  System. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  all  lands  within  the  protection  area 
are  hereby  withdrawn  from  all  forms  of 
entry,  appropriation,  or  disposal  under  the 
public  land  laws,  from  location,  entry,  and 


patent  under  the  mining  laws,  and  from  dis- 
position under  the  mineral  and  geothermal 
leasing  laws,  including  all  amendments 
thereto. 

(d)  Development.— No  developed  camp- 
grounds shall  be  constructed  within  the  pro- 
tection area.  After  the  date  of  enactment  of 
this  Act.  no  new  roads  or  trails  may  be  con- 
structed within  the  protection  area. 

(e)  Timber  Harvesting— No  timber  har- 
vesting shall  be  allowed  within  the  protec- 
tion area  except  for  any  minimum  necessary 
to  protect  the  forest  from  insecu  and  dis- 
ease, and  for  public  safety. 

(f)  Motorized  Travel —Motorized  travel 
shall  be  permitted  within  the  protection  area 
only  on  those  designated  trails  and  routes 
existing  as  of  July  1.  1991.  and  only  during 
periods  of  adequate  snow  cover.  At  all  other 
times,  mechanized,  nonmotorized  travel 
shall  be  permitted  within  the  protection 
area. 

(g)  Management  Plan.— During  the  prepa- 
ration of  the  revision  of  the  Land  and  Re- 
source Management  Plan  for  the  Arapaho 
National  Forest,  the  Forest  Service  shall  de- 
velop a  management  plan  for  the  protection 
area,  after  providing  for  public  consultation. 

SEC.  7.  OTHER  LANDS. 

Nothing  in  this  Act  shall  affect  ownership 
or  use  of  lands  or  interests  therein  not  owned 
by  the  United  States  or  access  to  such  lands 
available  under  other  applicable  law. 

SEC.  8.  WATER. 

(a)  Findings.  Purpose,  and  Definitions.— 
(1)  Congress  finds  that^- 

(A)  the  lands  designated  as  wilderness  by 
this  Act  are  located  at  the  headwaters  of  the 
streams  and  rivers  on  those  lands,  with  few, 
if  any,  actual  or  proposed  water  resource  fa- 
cilities located  upstream  from  such  lands 
and  few.  if  any,  opportunities  for  diversion, 
storage,  or  other  uses  of  water  occurring 
outside  such  lands  that  would  adversely  af- 
fect the  wilderness  values  of  such  lands:  and 

(B)  the  lands  designated  as  wilderness  by 
this  Act  are  not  suitable  for  use  for  develop- 
ment of  new  water  resource  facilities,  or  for 
the  expansion  of  existing  facilities:  and 

(C)  therefore,  it  is  possible  to  provide  for 
proper  management  and  protection  of  the 
wilderness  value  of  such  lands  in  ways  dif- 
ferent from  those  utilized  in  other  legisla- 
tion designating  as  wilderness  lands  not 
sharing  the  attributes  of  the  lands  des- 
ignated as  wilderness  by  this  Act. 

(2)  The  purpose  of  this  section  is  to  protect 
the  wilderness  values  of  the  lands  designated 
as  wilderness  by  this  Act  by  means  other 
than  those  based  on  a  federal  reserved  water 
right. 

(3)  As  used  in  this  section,  the  term  "water 
resource  facility"  means  irrigation  and 
pumping  facilities,  reservoirs,  water  con- 
servation works,  aqueducts,  canals,  ditches, 
pipelines,  wells,  hydropower  projects,  and 
transmission  and  other  ancillary  facilities, 
and  other  water  diversion,  storage,  and  car- 
riage structures. 

(b)  Restrictions  on  Rights  and  Dis- 
claimer of  Effect— (1)  Neither  the  Sec- 
retary, nor  any  other  officer,  employee,  rep- 
resentative, or  agent  of  the  United  States, 
nor  any  other  person,  shall  assert  in  any 
court  or  agency,  nor  shall  any  court  or  agen- 
cy consider,  any  claim  to  or  for  water  or 
water  rights  in  the  State  of  Colorado,  which 
is  based  on  any  construction  of  any  portion 
of  this  Act.  or  the  designation  of  any  lands 
as  wilderness  by  this  Act.  as  constituting  an 
express  or  implied  reservation  of  water  or 
water  rights. 

(2)(A)  Nothing  in  this  Act  shall  constitute 
or  be  construed  to  constitute  either  an  ex- 
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press  or  implied  reservation  of  any  water  or 
water  rights  with  respect  to  the  Piedra. 
Roubideau.  and  Tabeguache  areas  identified 
in  section  9  of  this  Act.  or  the  Bowen  Gulch 
Protection  Area  or  the  Fossil  Ridge  Recre- 
ation Management  Area  identified  in  sec- 
tions 5  and  6  of  this  Act. 

(B)  Nothing  in  this  Act  shall  be  construed 
as  a  creation,  recognition,  disclaimer,  relin- 
quishment, or  reduction  of  any  water  rights 
of  the  United  States  in  the  State  of  Colorado 
existing  before  the  dale  of  enactment  of  this 
Act.  except  as  provided  in  subsection  (g)(2)  of 
this  section. 

(C)  Except  as  provided  in  subsection  (g)  of 
this  section,  nothing  in  this  Act  shall  be  con- 
strued as  constituting  an  interpretation  of 
any  other  Act  or  any  designation  made  by  or 
pursuant  thereto. 

(Di  Nothing  in  this  section  shall  be  con- 
strued as  establishing  a  precedent  with  re- 
gard to  any  future  wilderness  designations. 

(c)  New  or  Expa.ndkd  Projectts.— d)  Not- 
withstanding any  other  provision  of  law.  on 
and  after  the  date  of  enactment  of  this  Act 
neither  the  President  nor  any  other  officer, 
employee,  or  agent  of  the  United  States  shall 
fund,  assist,  authorize,  or  issue  a  license  or 
permit  for  the  development  of  any  new  water 
resource  facility  within  the  areas  described 
in  sections  2.  5.  6  and  9  of  this  Act  or  the  en- 
largement of  any  water  resource  facility 
within  the  areas  described  in  sections  2,  5.  6 
and  9  of  this  Act. 

(d)  AcxEss  A.vD  Operation— (1)  Subject  to 
the  provisions  of  this  subsection  (d).  the  Sec- 
retary shall  allow  reasonable  access  to  water 
resource  facilities  in  existence  on  the  date  of 
enactment  of  this  .^ct  within  the  areas  de- 
scribed in  sections  2.  5.  6  and  9  of  this  Act. 
including  motorized  access  where  necessary 
and  customarily  employed  on  routes  existing 
as  of  the  date  of  enactment  of  this  Act. 

(2)  Existing  access  routes  within  such 
areas  customarily  employed  as  of  the  date  of 
enactment  of  this  Act  may  be  used,  main- 
tained, repaired,  and  replaced  to  the  extent 
necessary  to  maintain  their  present  func- 
tion, design,  and  serviceable  operation,  so 
long  as  such  activities  have  no  increased  ad- 
verse impacts  on  the  resources  and  values  of 
the  areas  described  in  sections  2.  .S,  6  and  9  of 
this  Act  than  existed  as  of  the  date  of  enact- 
ment of  this  Act. 

(3)  Subject  to  the  provisions  of  subsections 
(c)  and  (d).  the  Secretary  shall  allow  water 
resource  facilities  existing  on  the  date  of  en- 
actment of  this  Act  within  areas  described  in 
sections  2.  5.  6  and  9  of  this  Act  to  be  used, 
operated,  maintained,  repaired,  and  replaced 
to  the  extent  necessary  for  the  continued  ex- 
ercise, in  accordance  with  Colorado  state 
law.  of  vested  water  rights  adjudicated  for 
use  in  connection  with  such  facilities  by  a 
court  of  competent  jurisdiction  prior  to  the 
date  of  enactment  of  this  Act;  Provided. 
That  the  impact  of  an  existing  facility  on 
the  water  resources  and  values  of  the  area 
shall  not  be  increased  as  a  result  of  changes 
in  the  adjudicated  type  of  use  of  such  facility 
as  of  the  date  of  enactment  of  this  Act. 

(4)  Water  resource  facilities,  and  access 
route  serving  such  facilities,  existing  within 
the  areas  described  in  sections  2,  5.  6  and  9  of 
this  Act  on  the  date  of  enactment  of  this  Act 
shall  be  maintained  and  repaired  when  and 
to  the  extent  necessary  to  prevent  increased 
adverse  impacts  on  the  resources  and  values 
of  the  areas  described  in  sections  2,  5,  6  and 
9  of  this  Act. 

(e)  Except  as  provided  in  subsections  (c) 
and  (d)  of  this  section,  the  provisions  of  this 
Act  related  to  the  areas  described  in  sections 
2,  5,  6,  and  9  of  this  Act.  and  the  inclusion  in 


the  National  Wilderness  Preservation  Sys- 
tem of  the  areas  described  in  section  2  of  this 
Act.  shall  not  be  construed  to  affect  or  limit 
the  use.  operation,  maintenance,  repair, 
modification,  or  replacement  of  water  re- 
source facilities  in  existence  on  the  date  of 
enactment  of  this  Act  within  the  boundaries 
of  the  areas  described  in  sections  2.  5.  6.  and 
9  of  this  Act 

(f)  MO.NITORING  AND  IMPLEMENTATION.— The 

Secretaries  of  Agriculture  and  the  Interior 
shall  monitor  the  operation  of  and  access  to 
water  resource  facilities  within  the  areas  de- 
scribed in  sections  2.  5.  6.  and  9  of  this  Act 
and  take  all  steps  necessary  to  implement 
the  provisions  of  this  section. 

(gi  I.NTKRSTATE  Compacts  and  North 
Pl.atte  River.- (1)  Nothing  in  this  .\ct.  and 
nothing  m  any  previous  .\ct  designating  any 
lands  as  wilderness,  shall  be  construed  as 
limiting,  altering,  modifying,  or  amending 
any  of  the  interstate  compacts  or  equitable 
apportionment  decrees  that  apportion  water 
among  and  between  the  State  of  Colorado 
and  other  States.  Except  as  expressly  pro- 
vided in  this  section,  nothing  in  this  Act 
shall  affect  or  limit  the  development  or  use 
by  existing  and  future  holders  of  vested 
water  rights  of  Colorado's  full  apportion- 
ment of  such  waters. 

(2)  Notwithstanding  any  other  provision  of 
law.  neither  the  Secretary  nor  any  other  of- 
ficer, employee,  or  agent  of  the  United 
States,  or  any  other  person,  shall  assert  in 
any  court  or  agency  of  the  United  States  or 
any  other  Jurisdiction  any  rights,  and  no 
court  or  agency  of  the  United  States  shall 
consider  any  claim  or  defense  asserted  by 
any  person  based  upon  such  rights,  which 
may  be  determined  to  have  been  established 
for  waters  of  the  North  Platte  River  for  pur- 
poses of  the  Platte  River  Wilderness  Area  es- 
tablished by  Public  Law  98-550.  located  on 
the  Colorado-Wyoming  state  boundary,  to 
the  extent  such  rights  would  limit  the  use  or 
development  of  water  within  Colorado  by 
present  and  future  holders  of  vested  water 
rights  in  the  North  Platte  River  and  its  trib- 
utaries, to  the  full  extent  allowed  under 
interstate  compact  or  United  States  Su- 
preme Court  equitable  decree.  Any  such 
rights  shall  be  exercised  as  if  junior  to,  in  a 
manner  so  as  not  to  prevent,  the  use  or  de- 
velopment of  Colorado's  full  entitlement  to 
interstate  waters  of  the  North  Platte  River 
and  its  tributaries  within  Colorado  allowed 
under  interstate  compact  or  United  States 
Supreme  Court  equitable  decree 
SEC.  9.  PIEDRA.  ROUBIDEAU.  AND  TABAGUACHE 
AREAS. 

(a)  Areas.— The  provisions  of  this  section 
shall  apply  to  the  following  areas: 

(1)  Certain  lands  in  the  San  Juan  National 
Forest,  comprising  approximately  62.550 
acres  as  generally  depicted  on  the  map  enti- 
tled "Piedra  Area"  dated  January.  1993;  and 

(2)  Certain  lands  in  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National  For- 
ests, comprising  approximately  19.650  acres, 
as  generally  depicted  on  the  map  entitled 
"Roubideau  Area"  dated  January,  1993:  and 

(3)  Certain  lands  in  the  Grand  Mesa, 
Uncompahgre.  and  Gunnison  National  For- 
ests and  in  the  Montrose  District  of  the  Bu- 
reau of  Land  Management,  comprising  ap- 
proximately 17.240  acres,  as  generally  de- 
picted on  the  map  entitled  "Tabeguache 
Area"  dated  January.  1993. 

(b)  Manage.me.vt.— Subject  to  valid  exist- 
ing rights,  the  areas  described  in  subsection 
(a)  are  withdrawn  from  all  forms  of  location, 
leasing,  patent,  disposition,  or  dis[>osal 
under  public  land,  mining,  and  mineral  and 
geothermal  leasing  laws  of  the  United 
States. 


(2)  The  areas  described  in  subsection  (ai 
shall  not  be  subject  to  any  obligation  to  fur 
ther  study  such  lands  for  wilderness  designa- 
tion. 

(3)  Until  Congress  determines  otherwise, 
and  subject  to  the  provisions  of  section  8  of 
this  Act.  activities  within  such  areas  shall 
be  managed  by  the  Secretary  of  Agriculture 
and  Secretary  of  the  Interior  so  as  to  main- 
tain the  areas'  presently  existing  wilderness 
character  and  potential  for  the  inclusion  in 
the  National  Wilderness  Preservation  Sys- 
tem. 

(4)  Livestock  grazing  in  such  areas  shall  be 
permitted  and  managed  to  the  same  extent 
and  in  the  same  manner  as  of  the  date  of  en- 
actment of  this  Act.  Except  as  provided  by 
this  .•\ct.  mechanized  or  motorized  travel 
shall  not  be  permitted  in  such  areas:  Pro- 
vided. That  the  Secretary  may  permit  mo- 
torized travel  on  trail  number  535  in  the  San 
Juan  National  Forest  during  periods  of  ade- 
quate snow  cover. 

(c)  Data  CoixEcrrioN.— The  Secretary  of 
Agriculture  and  the  Secretary  of  the  Inte- 
rior, in  consultation  with  the  Colorado 
Water  Conservation  Board,  shall  compile 
data  concerning  the  water  resources  of  the 
areas  described  in  subsection  (a),  and  exist- 
ing and  proposed  water  resources  facilities 
affecting  such  values. 

SEC.    10.   SPANISH    PEAKS    FimTHER   PLANNING 
AREA  STUDY. 

(a)  Report.— Not  later  than  three  years 
from  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  report  to  the  Committee  on 
Natural  Resources  of  the  United  States 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  thi 
United  States  Senate  on  the  status  of  pri 
vate  property  interests  located  within  the 
Spanish  Peaks  Further  Planning  area  of  the 
Pike-San  Isabel  National  Forest  in  Colorado 

(b)  Contents  of  Report.— The  report  re 
quired  by  this  section  shall  identify  the  loca 
tion  of  all  private  property  situated  within 
the  exterior  boundaries  of  the  Spanish  Peaks 
area;  the  nature  of  such  property  interests: 
the  acreage  of  such  private  property  inter- 
ests; and  the  Secretary's  views  on  whether 
the  owners  of  said  properties  would  be  will- 
ing to  enter  into  either  a  sale  or  exchange  oi 
these  properties  at  fair  market  value  if  such 
a  transaction  became  available  in  the  neai 
future. 

(c)  No  Authorization  of  Eminent  Do- 
main —Nothing  contained  in  this  Act  author 
izes.  and  nothing  in  this  Act  shall  be  con 
strued  to  authorize,  the  acquisition  of  real 
property  by  eminent  domain. 

(d)  For  a  period  of  three  years  from  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  manage  the  Spanish  Peaks  Further 
Planning  Area  as  provided  by  the  Colorado 
Wilderness  Act  of  1980. 

Mr.  CAMPBELL.  Mr.  President,  Sen- 
ator Brown  and  I  are  reintroducing  a 
wilderness  bill  for  Colorado  that  we 
nearly  succeeded  In  passing  In  the  wan- 
ing hours  of  the  102d  Congress.  Al- 
though the  Senate  passed  the  bill,  un- 
fortunately the  other  body  adjourned 
before  it  could  be  passed  by  unanimous 
consent.  But,  like  the  ball  team  after  a 
heartbreaking  game  which  the  home 
team  loses  in  the  bottom  of  the  ninth, 
we  vowed  to  return  next  season  and 
win  the  championship. 

The  names  of  the  wilderness  areas 
protected  by  this  bill  read  like  a  Colo- 
rado history  book— the  Uncompahgre 
Wilderness,    the    Farr   Wilderness,    the 
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Sangre  De  Cristo  Wilderness,  Cannibal 
Plateau,  Byers  Peak.  Davis  Peak,  and 
on  and  on. 

Twelve  years  in  the  making,  this  bill 
has  taken  herculean  efforts.  It  has 
taken  the  cooperation,  understanding, 
and  help  of  the  House  Interior  Commit- 
tee chairmen  who  stood  firm  in  their 
demands  that  these  areas  be  ade- 
quately protected.  It  has  taken  the 
work  of  former  Senators  Wirth.  Hart, 
and  Armstrong  and  Representative  Ray 
Kogovsek.  All  laid  the  groundwork  for 
today's  feat. 

The  Colorado  Wilderness  Act  we  are 
introducing  is  similar  to  the  bill  passed 
by  the  House  in  early  September  1992. 
It  protects  more  than  600,000  acres  as 
wilderness  and  withdraws  another 
155.080  from  timber  harvesting,  mineral 
entry,  and  restricts  motorized  entry  to 
trails  that  exist  as  of  the  date  of  enact- 
ment of  this  act. 

The  bill  adopts  an  approach  I  sug- 
gested in  my  substitute  last  year  with 
regard  to  release  language.  My  ap- 
proach simplifies  the  issue  of  releasing 
areas  not  designated  as  wilderness  by 
repealing  the  provisions  of  the  1980  Col- 
orado Wilderness  Act  that  direct  the 
Forest  Service  to  conduct  studies  and 
manage  these  areas  to  preserve  their 
wilderness  characteristics. 

We  have  resolved  the  wilderness  re- 
serve water  rights  controversy,  at  least 
as  it  relates  to  this  bill,  by  closing  the 
courthouse  door  to  the  Federal  Govern- 
ment and  third  parties.  The  bill  pro- 
hibits the  assertion  of  a  Federal  re- 
serve water  right  in  court  or  in  any  ad- 
ministrative proceeding.  We  have  en- 
sured protection  of  these  areas,  how- 
ever, prohibiting  the  construction  of 
new  projects  or  the  expansion  of  exist- 
ing projects  if  the  expansion  adversely 
impacts  the  wilderness  characteristics 
of  the  particular  area. 

Fortunately,  because  there  are  few.  if 
any.  conflicts  or  water  rights  in  the 
areas,  this  prohibition  will  not  handi- 
cap Colorado  water  users.  The  language 
also  ensures  that  irrigators  and  others 
will  continue  to  be  able  to  have  motor- 
ized access  to  their  existing  water 
projects  to  operate  and  maintain  them. 
Finally,  because  this  bill  takes  the 
Forest  Service  out  of  the  water  rights 
arena,  with  respect  to  the  wilderness 
areas  designated  by  this  bill,  we  have 
given  the  agency  the  power  to  monitor 
the  operation  and  access  to  water  re- 
source facilities  and  to  take  all  steps 
necessary  to  protect  the  wilderness 
characteristics  of  these  areas. 

It  is  my  firm  belief  that  this  bill  re- 
solves a  decade-year-long  stalemate, 
and  I  urge  my  colleagues  to  help  Sen- 
ator Brown  and  myself  protect  wilder- 
ness areas  that  are  second  to  none  and 
truly  belong  in  a  league  of  their  own. 
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By  Mr.  LOTT: 
S.  207.  A  bill  to  amend  title  11  of  the 
Social   Security  Act  to  eliminate  the 
earnings  test  for  individuals  who  have 


attained  retirement  age; 
mittee  on  PMnance. 

OLDER  AMERICANS  FREEDOM  TO  WORK  ACT  OF 
1993 

Mr.  LOTT.  Mr.  President,  Today  I  am 
introducing  the  Older  Americans  Free- 
dom To  Work  Act  of  1993  to  eliminate 
the  Social  Security  earnings  test  for 
individuals  who  have  attained  retire- 
ment age. 

As  the  Social  Security  Act  is  de- 
signed, the  Government  seems  to  give 
little  thought  to  older  Americans'  abil- 
ity to  make  an  important  contribution 
to  our  work  force.  Senior  citizens  are 
subject  to  taxes  such  as  the  Federal 
Contributions  Act  [FICA],  even  in  situ- 
ations were  they  are  receiving  Social 
Security  benefits.  They  are  also  sub- 
ject to  various  Federal,  State,  and 
local  taxes. 

This  brings  me  to  the  biggest  out- 
rage: The  Social  Security  retirement 
earnings  limit.  Presently,  this  limit  re- 
duces benefits  to  persons  between  ages 
65  and  69  who  earn  more  than  $10,560 
yearly.  These  reductions  amount  to  SI 
in  reduced  benefits  for  every  $3  in  earn- 
ings above  the  aforementioned  limit,  $1 
for  $3  withholding  rate. 

The  earnings  test  is  very  unfair,  but 
it  also  poses  a  serious  threat  to  the 
labor  work  force.  Demographers  tell  us 
that  between  the  years  20000  and  2010 
the  baby  boom  generation  will  be  in 
their  retirement  years.  With  fewer  ba- 
bies being  born  to  replace  them,  this 
Nation  is  looking  at  a  severe  labor 
shortage.  The  skills  and  expertise  of 
older  workers  is  desperately  needed. 

An  earnings  limit  for  Social  Security 
beneficiaries  is  an  ill-conceived  idea 
and  an  administrative  nightmare  for 
the  Social  Security  Administration 
[SSA].  SSA  spends  a  great  deal  of 
money  and  devotes  a  full  8  percent  of 
its  employees  to  police  the  income  lev- 
els of  retirees.  For  beneficiaries,  the 
income  limit  is  a  frustrating  experi- 
ence of  estimating  and  reporting  in- 
come levels  to  SSA. 

In  the  1930's,  when  the  earaed  income 
limit  was  devised,  encouraging  the  el- 
derly to  leave  the  workplace  was  seen 
as  a  positive  act.  designed  to  increase 
job  opportunities  for  younger  workers. 
Today,  with  our  shrinking  labor  force, 
such  a  policy  is  absurd.  We  need  the 
skills,  wisdom,  and  experience  of  our 
older  workers,  and  my  proposal  will  en- 
courage them  to  remain  in  the  labor 
force. 

In  the  102d  Congress,  the  Senate 
adopted  an  amendment  to  the  Older 
Americans  Reauthorization  Amend- 
ments to  repeal  the  earnings  test. 
While  it  was  dropped  from  final  pas- 
sage, this  legislation  has  perennial  bi- 
partisan interest  and  support. 

It  is  a  pleasure  to  again  sponsor  leg- 
islation in  the  Senate  to  abolish  the 
onerous  retirement  earnings  test.  This 
begins  the  process  of  providing  employ- 
ment opportunities  for  older  Ameri- 
cans   without  punishing  them  for  their 


efforts.  It  is  my  undersUnding  that  the 
President  supports  lifting  the  earnings 
test  for  retirees,  and  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
vitally  important  legislation.  Thank 
you.  I  ask  unamious  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  below  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  207 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Older  Amer- 
icans' Freedom  to  Work  Act  of  1993". 

SEC.  2.  ELIMINATION  OF  EARNINGS  TEST  FOR  IN- 
DIVIDUALS WHO  HAVE  ATTAINED 
RETIREMENT  AGE. 

Section  203  of  the  Social  Security  Act  (42 
use.  403)  is  amended— 

(1)  in  paragraph  (1)  of  subsection  (c)  and 
paragraphs  (1)(A)  and  (2)  of  subsection  (d).  by 
striking  "the  age  of  seventy"  and  inserting 
"retirement  age  (as  defined  in  section 
216(1))"; 

(2)  in  subsection  (f)(1)(B).  by  striking  "was 
age  seventy  or  over"  and  inserting  "was  at 
or  above  retirement  age  (as  defined  in  sec- 
tion 216(1))  ": 

(3)  in  subsection  (0(3).  by  striking  '33'.b 
percent"  and  all  that  follows  through  "any 
other  individual."  and  inserting  "50  percent 
of  such  individual's  earnings  for  such  year  in 
excess  of  the  product  of  the  exempt  amount 
as  determined  under  paragraph  (8),"  and  by 
striking  "age  70"  and  inserting  "retirement 
age  (as  defined  in  section  216(1))"; 

(4)  in  subsection  (h)(1)(A).  by  striking  "age 
70"  each  place  it  appears  and  inserting  "re- 
tirement age  (as  defined  in  section  2I6<1))"; 
and 

(5)  in  subsection  (j),  by  striking  "Age  Sev- 
enty" in  the  heading  and  inserting  "Retire- 
ment Age",  and  by  striking  "seventy  years 
of  age"  and  inserting  "having  attained  re- 
tirement age  (as  defined  in  section  216(1))". 

SEC.  3.  CONFORMING  AMENDMENTS  ELIMINAT- 
ING THE  SPECIAL  EXEMPT  AMOUNT 
FOR  INDrVTDUALS  WHO  HAVE  AT- 
TAINED RETIREMENT  AGE. 

(a)  Uniform  Exempt  A.molnt.— Section 
203(f)(8)(A)  of  the  Social  Security  Act  (42 
U.S.C.  403(f)(8)(A))  is  amended  by  striking 
"the  new  exempt  amounts  (separately  stated 
for  individuals  described  in  subparagraph  (D) 
and  for  other  individuals)  which  are  to  be  ap- 
plicable" and  inserting  "a  new  exempt 
amount  which  shall  be  applicable". 

(b)  Conforming  Amend.me.n'ts.— Section 
203(n(8)(B)  of  such  Act  (42  U.S.C.  403(f)(8)(B)) 
is  amended— 

(1)  in  the  matter  preceding  clause  (i).  by 
striking  "Except"  and  all  that  follows 
through  'whichever"  and  inserting  "The  ex- 
empt amount  which  is  applicable  for  each 
month  of  a  particular  taxable  year  shall  be 
whichever"; 

(2)  in  clause  (i),  by  striking  "correspond- 
ing"; and 

(3)  in  the  last  sentence,  by  striking  "an  ex- 
empt amount"  and  inserting  "the  exempt 
amount". 

(c)  Repeal  of  Basis  for  Computa'hon  of 
Special  Exempt  Amount.— Section 
203<n(8)(D)  of  such  Act  (42  U.S.C.  (f)(8)(D))  is 
repealed. 

SEC.     4.     ADDrnONAL     CONFORMING     AMEND- 
MENTS. 

(a)  Elimination  of  Redundant  Ref- 
erences TO  Retirement  Age.— Section  203  of 
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the  Social  Security  Act  (42  U.S.C.  403)  is 
amended — 

<1)  in  the  last  sentence  of  subsection  (c).  by 
strikinfr  "nor  shall  any  deduction"  and  ail 
that  follows  and  insertinR  "nor  shall  any  de- 
duction be  made  under  this  subsection  from 
any  widow's  or  widower's  insurance  benefit  if 
the  widow,  surviving  divorced  wife,  widower, 
or  surviving  divorced  husband  involved  be- 
came entitled  to  such  benefit  prior  to  attain- 
ing age  60.":  and 

(2)  in  subsection  (Dili,  by  striking  clause 
(D)  and  inserting  the  following:  "(D)  for 
which  such  individual  Is  entitled  to  widow's 
or  widower's  insurance  benefits  if  such  indi- 
vidual became  so  entitled  prior  to  attaining 
age  60.  or". 

(b)  Conforming  Amendment  to  Provision.s 
FOR  Determining  Amount  of  Increase  on 
Account  of  Delayed  Retiremen-t.— Section 
202(w)(2)(B)(ii)  of  such  Act  (42  U.S.C. 
402(w)(2)(B>(ii)  is  amended— 

(1)  by  striking  "either";  and 

(2)  by  striking  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit". 

(c)  Continued  application  of  Rule  Gov- 
erning Entitlement  of  Blind  Bene- 
ficiaries.—The  second  sentence  of  section 
223(d)(4)  of  such  Act  (42  U.S.C  423(dH4))  is 
amended  by  inserting  after  "subparagraph 
(D)  thereoP"  where  it  first  appears  the  fol- 
lowing: "(or  would  be  applicable  to  such  indi- 
viduals but  for  the  amendments  made  by  the 
Older  Americans'  Freedom  to  Work  Act  of 
1993)'. 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  only  with  respect  to  taxable  years  end- 
ing after  December  31.  1993. 


By  Mr.  BUMPERS: 
S.  208.  A  bill  to  reform  the  conces- 
sions policies  of  the  National  Park 
Service,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

concessions  policy  refor.m  act  of  1993 
Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  correct 
what  I  consider  to  be  one  of  the  major 
abuses  that  continues  in  this  country, 
the  way  we  award  concession  contracts 
in  our  national  parks.  I  introduced  this 
bill  last  year  and  held  hearings  as 
chairman  of  the  Subcommittee  on  Pub- 
lic Lands,  National  Parks,  and  Forests. 
This  is  one  of  those  things  that  people 
like  "Prime  Time  Live"  and  "60  Min- 
utes" and  the  press,  from  time  to  time, 
like  to  talk  about  because  it  is  pretty 
outrageous  the  policies  we  have  pur- 
sued in  granting  concession  contracts 
in  our  national  parks  for  many,  many 
years. 

I  am  obviously  determined  to  do  my 
best  to  correct  this,  as  I  have  in  the 
past.  Secretary  Lujan  was  aware  of  it 
and  made  some  moves  toward  correct- 
ing these  abuses.  And  in  discussing  this 
with  our  new  Secretary  of  Interior, 
Secretary  Babbitt,  I  feel  that  he  not 
only  is  acutely  aware  of  the  problems 
but  is  willing  to  do  something  about 
them. 

Let  me  just  briefly  state  extempo- 
raneously the  present  system  under 
which  we  allow  people  to  operate  con- 
cession facilities  in  our  national  parks. 


Mr.  President,  this  issue  has  been 
simmering  for  some  time,  and  the  rea- 
son it  has  is  because  in  1991,  which  is 

the  last  year  we  have  figures  for,  con- 
cessionaires in  the  national  parks  had 
gross  incomes  of  about  $620  million. 
The  Park  Service  received  in  return, 
under  the  existing  contracts,  $18  mil- 
lion. 

Now,  if  my  arithmetic  is  correct,  Mr. 
President,  the  U.S.  Government  and 
the  taxpayers  of  America  got  less  than 
a  3  percent  return  on  all  these  park 
concession  contracts — Yosemite.  Grand 
Canyon,  you  name  it— all  those  big 
contracts  where  they  take  in  tens  of 
millions  of  dollars,  and  the  Govern- 
ment got  less  than  a  3-percent  return 
on  what  the  park  concessionaires 
earned. 

Number  two,  when  a  contract  ex- 
pires, as  the  one  in  Yosemite  is  about 
to  do,  it  is  almost  impossible  under  ex- 
isting law  for  anybody  else  to  get  that 
contract  because  the  existing  conces- 
sionaire, barring  some  charge  of  a  fel- 
ony or  cheating  the  Government,  and 
so  on,  has  what  it  called  a  "pref- 
erential right  of  renewal." 

What  that  means,  Mr.  President,  is 
that  if  I  chose  to  go  out  and  bid  the 
contract  at  Yosemite,  which  is  about 
to  be  relet^and,  incidentally.  I  intend 
to  hold  a  hearing  on  that  contract  be- 
cause it  goes  right  to  the  heart  of  what 
we  are  talking  about.  It  may  be  a  per- 
fectly good  contract  and  favorable  to 
the  Government.  But  I  am  going  to 
hold  a  hearing  on  it  to  make  sure,  be- 
cause it  is  one  of  the  biggest  contracts 
in  the  entire  National  Park  System. 

But  how  would  you  like  to  go,  as  I 
suggested  a  moment  ago,  to  the  Na- 
tional Park  Service  and  say,  "I  would 
like  to  have  the  concession  pontract 
for  example,  Yosemite."  After  all,  it  is 
a  $100  million  operation.  "I  will  give 
you  a  10  percent  return,"  and  all  of 
these  other  things.  "I  will  build  a  new 
hotel."  I  will  do  all  of  these  things. 
'•The  existing  concessionaire  there  is 
only  paying  you  a  3-percent  return.  So 
how  about  me  bidding  on  it  on  a  com- 
petitive basis?" 

They  say,  "That  is  fine.  What  is  your 
best  offer?" 

You  tell  them  what  you  will  do.  Do 
you  know  what  the  Park  Service  does 
then?  They  go  to  the  existing  conces- 
sionaire and  say,  "'We  have  a  bidder 
who  will  give  us  10  percent  of  what  he 
takes  in." 

Do  you  know  what  that  conces- 
sionaire has  a  right  to  do  under  exist- 
ing law?  He  can  meet  my  bid.  and  he 
gets  the  contract. 

Now,  you  tell  me,  how  many  bidders 
are  you  going  to  attract  when  they 
know,  no  matter  what  they  bid,  the  ex- 
isting concessionaire  has  a  right  to 
meet  your  bid,  and  he  gets  the  con- 
tract? 

Now,  that  is  not  the  way  we  do  busi- 
ness in  America,  Mr.  President.  And  I 
am  proposing  to  change  that.  I  want  it 
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done  on  a  competitive  basis.  I  said 
many  times  on  the  floor  of  the  Senate 
that  when  I  was  Governor  of  my  State, 
I  assumed  if  we  did  anything  but  com- 
petitive bids,  I  would  have  gone  to  the 
slammer. 

Third,  Mr.  President,  is  the  concept 
of  possessionary  interest.  And  I  want 
you  to  listen  to  this  one.  The  conces- 
sionaire goes  to  the  Park  Service  and 
says,  'I  would  like  to  add  a  $10  million 
addition  to  the  lodge." 

So  they  negotiate  with  the  Park 
Service,  which  says,  "OK;  you  build 
this  $10  million  addition  on  the  hotel." 
And  here  is  the  way  it  works.  The  con- 
cessionaire builds  a  $10  million  addi- 
tion on  the  hotel  and  depreciates  it,  we 
will  say,  over  a  20-year  period.  And  let 
us  assume  he  has  a  20-year  contract.  At 
the  end  of  20  years,  he  has  taken  a  tax 
depreciation.  For  tax  purposes,  he  has 
depreciated  $500,000  a  year.  He  has  de- 
preciated the  entire  $10  million  invest- 
meht.  And  then,  if  he  loses  the  con- 
tract at  the  end  of  20  years,  he  is  enti- 
tled to  what  is  called  "sound  value." 
Do  you  know  what  that  is?  That  is  es- 
sentially fair  market  value. 

Mr.  President,  it  is  not  inconceivable 
that  the  hotel  he  spent  $10  million  for 
is  now  worth  $15  million,  even  though 
he  has  depreciated  the  entire  $10  mil- 
lion for  tax  purptoses. 

Now,  one  of  the  reasons  you  do  not 
have  active  bidding  on  these  contracts 
is  because  whoever  bids,  if  he  gets  the 
contract,  has  to  pay  the  old  conces- 
sionaire sound  value,  fair  market 
value,  of  $15  million.  Not  only  has  the 
guy  gotten  $5  million  back  more  than 
he  paid  in  for  it,  but  he  has  depreciated 
the  thing  for  tax  purposes.  Now,  how 
silly  can  we  get? 

Mr.  President,  the  President  pro  tem- 
pore, who  is  presiding  over  the  Senate 
right  now,  has  heard  me  make  a  speech 
about  mining  law  reform  no  less  than 
100  times.  And  if  there  is  an  abuse  of 
the  taxpayers  of  this  country  greater 
or  as  great  as  what  is  going  on  in  the 
mining  industry— which  I  will  address 
Thursday  on  the  floor  of  this  body— it 
is  the  way  we  let  these  contracts  to 
park  concessionaires. 

Now,  Mr.  President,  every  July  4.  and 
at  every  Chamber  of  Commerce  ban- 
quet, all  100  Members  of  this  body  go 
around  talking  about  "I  will  treat  your 
business  as  though  it  is  my  business;  I 
will  handle  taxpayers'  money  as 
though  it  is  my  money.  We  will  do 
business  in  a  businesslike  way."  And 
then  we  allow  this  situation  to  con- 
tinue. 

I  want  to  tell  you  something  else, 
Mr.  President.  I  have  seen  the  National 
Rifle  Association  and  some  other  lobby 
groups  around  here  stretch  their  mus- 
cle a  few  times.  There  is  one  body,  the 
National  Park  Concessioners  Organiza- 
tion, which  is  almost  as  tough  as  the 
National  Rifle  Association.  So  I  have 
no  delusions  about  the  difficulty  of  get- 
ting this  bill  passed.  But  it  is  inexcus- 
able to  continue  such  a  policy. 
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Mr.  President,  my  bill  makes  a  few 
significant  changes  from  last  year's 
version.  Last  year,  I  provided  that  50 
percent— I  believe  it  was  50  percent— of 
the  franchise  fees  received  by  the  Gov- 
ernment would  go  to  buy  these 
possessionary  interests.  But  I  have 
changed  it  this  year  to  provide  that  the 
money  goes  back  to  the  Park  Service 
to  meet  its  most  pressing  needs,  and  to 
the  park  that  generated  the  fees.  The 
parks  that  generate  the  greatest  fees 
are  usually  the  ones  most  used  and 
most  abused  and  most  threatened. 

Now,  there  are  some  other  provisions 
in  here,  Mr.  President. 

No  contract  will  be  for  more  than  10 
years.  Mr.  President,  you  would  be  in- 
terested to  know  that  a  lot  of  these 
concessionaires  have  had  these  con- 
tracts in  the  family  for  50  years.  They 
are  handed  down  the  way  a  farm  is 
handed  down  to  the  first-bom  son.  And 
so  we  make  a  lot  of  changes.  But  first, 
we  say:  You  do  not  have  a  preferential 
right  to  this  contract.  Second,  you  are 
going  to  have  to  compete  with  other 
people  for  the  contract.  Third,  you  do 
not  have  a  possessionary  interest  any 
longer,  and  we  are  not  going  to  allow 
you  to  continue  to  abuse  the  Tax 
Code— and  the  people  of  America  at  the 
same  time — to  your  own  enrichment. 

I  have  nothing  against  these  people. 
As  a  matter  of  fact,  we  have  a  lot  of 
small  operators  who  are  outfitters, 
river  runners,  and  guides,  and  we  have 
exempted  them  under  our  bill  from  the 
preferential  right  of  renewal  limitation 
if  the.y  do  not  have  a  possessionary  in- 
terest. 

But  I  am  telling  you  for  us  to  sit  idly 
by  and  go  home  and  talk  to  the  cham- 
ber of  commerce  about  how  terrible 
this  deficit  is  and  then  to  accept  3-per- 
cent return  on  park  concessions  or  no 
return  on  the  4  billion  dollars'  worth  of 
minerals  being  taken  off  Federal  lands 
every  year— we  do  not  get  a  nickel  for 
that,  we  get  the  happy  joy  of  cleaning 
up  the  Superfund  sites— they  lose  at  a 
cost  of  anywhere  from  $5  to  $50  billion. 
Mr.  METZENBAUM.  Will  the  Senator 
yield? 
Mr.  BUMPERS.  I  yield. 
The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  from  Arkansas  has 
expired. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  in  a 
colloquy  with  the  Senator  from  Ohio 
for  3  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  commend  my  colleague  from 
Arkansas.  He  is  right  to  target  on  this 
issue  of  the  concession  contracts.  It  is 
not  a  new  issue.  It  is  an  issue  that 
some  of  us  fought  for  before,  he  fought 
for  and  I  fought  for,  and  we  have  run  up 
against  a  stone  wall.  And  regrettably 
some  of  the  people  in  this  body  who  are 
so  anxious  to  balance  the  budget  and 
talk  about  it  all  the  time  have  been  the 


ones  who  have  been  the  most  difficult 
in  order  to  make  it  possible  to  pass  leg- 
islation to  do  something  about  it. 

This  is  one  of  the  greatest  ripoffs  in 
the  entire  country.  The  Senator  from 
Arkansas  is  trying  to  do  something 
about  it.  I  would  consider  it  a  privilege 
to  be  associated  with  him  as  a  cospon- 
sor  of  his  legislation. 

I,  at  the  same  time,  wish  him  to 
know  that  I  think  once  again  on  the 
question  of  grazing  fees,  another  area 
where  he  has  been  the  champion  and 
leader  in  trying  to  bring  about  a  modi- 
fication of  the  present  rules,  he  is  right 
there.  He  could  not  be  more  right. 

It  is  time  that  we  do  something  to 
take  some  of  this  greed  away  from 
some  people  who  are  able  to  pay  an  un- 
fair amount  to  the  Government  for 
grazing  rights,  and  who  are  able  to  pay 
an  unfair  amount  for  concession  con- 
tracts. It  is  an  absolute  absurdity  to  be 
getting  less  than  3  percent  on  the  fees 
paid  for  concession  contracts  in  this 
country. 

I  thank  the  Senator  for  his  leader- 
ship. I  thank  him  for  allowing  me  the 
opportunity  to  publicly  state  my  own 
view. 

Mr.  BUMPERS.  Mr.  President,  I 
thank  the  Senator  from  Ohio  very 
much  for  his  kind  remarks.  I  know  he 
sat  for  years  on  the  Energy  Committee 
meetings  where  this  issue  has  been  de- 
bated and  hearings  have  been  held.  He 
has  always  been  on  the  cutting  edge 
along  with  me.  I  thank  him  very  much 
for  the  remarks. 

I  ask  unanimous  consent  that  the  bill 
also  be  printed  at  the  conclusion  of  my 
formal  remarks. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  received  and  appro- 
priately referred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  208 
Be  it  enacted  in  the  Senate  and  the  House  of 
Representatives  in  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ""National 
Park  Service  Concessions  Policy  Reform  Act 
of  1993  ". 

SEC.  2.  FINDINGS  AND  POLICY. 

(a)  Poindings— In  furtherance  of  the  Act  of 
August  25.  1916  (39  Stat.  535).  as  amended.  (16 
U.S.C.  1.  2-AK  which  directs  the  Secretary  of 
the  Interior  to  administer  areas  of  the  Na- 
tional Park  System  in  accordance  with  the 
fundamental  purpose  of  preserving  their  sce- 
nery, wildlife,  natural  and  historic  objects, 
and  providing  for  their  enjoyment  in  a  man- 
ner that  will  leave  them  unimpaired  for  the 
enjoyment  of  future  generations,  the  Con- 
gress finds  that  the  preservation  of  park  val- 
ues requires  that  public  accommodations,  fa- 
cilities, and  services  be  limited  to  those  nec- 
essary and  appropriate  to  carry  out  the  ap- 
proved management  objectives  for  each 
park. 

(b)  Policy.— It  is  the  policy  of  the  Congress 
that^ 

(1)  public  facilities  or  services  shall  be  pro- 
vided within  a  park  only  when  the  private 


sector  or  other  public  agencies  cannot  ade- 
quately provide  such  facilities  or  services  In 
the  vicinity  of  the  park: 

(2)  if  the  Secretary  determines  that  public 
facilities  or  services  should  be  provided  with- 
in a  park,  such  facilities  or  services  shall  be 
limited  to  locations  and  designs  consistent 
with  the  highest  degree  of  resource  preserva- 
tion and  protection  of  the  aesthetic  values  of 
the  park; 

(3)  such  facilities  and  services  should  be 
awarded  through  competitive  bid  procedures: 
and 

(4)  such  facilities  or  ser%-ices  should  be  pro- 
vided to  the  public  at  reasonable  rates. 

SEC.  3.  DEFtNTflONS. 

As  used  in  this  Act.  the  term— 

(1)  "bid"  means  the  complete  proposal  for 
a  concessions  contract  offered  by  a  potential 
or  existing  concessioner  in  response  to  the 
minimum  requirements  for  the  contract  es- 
tablished by  the  Secretary: 

(2)  "concessioner"  means  a  private  person, 
corporation,  or  other  entity  to  whom  a  con- 
cessions contract  has  been  awarded; 

(3)  "concessions  contract"  means  a  con- 
tract, including  permits,  to  provide  facilities 
or  services,  or  both,  at  a  park; 

(4)  "facilities"  means  improvements  to 
real  property  within  parks  used  to  provide 
accommodations,  facilities,  or  services  to 
park  visitors: 

(5)  park"  means  a  unit  of  the  National 
Park  System;  and 

(6)  "Secretary  "  means  the  Secretary  of  the 
Interior. 

SEC.  4.  REPEAL  OF  CONCESSIONS  POUCY  ACT  OF 
IMS. 

The  Act  of  October  9.  1965.  Public  Law  89- 
249  (79  Stat.  969.  16  U.S.C.  20-20g),  entitled 
"An  Act  relating  to  the  establishment  of 
concession  policies  administered  in  the  areas 
administered  by  the  National  Park  Service 
and  for  other  purposes"',  is  hereby  repealed. 
The  repeal  of  such  Act  shall  not  affect  the 
validity  of  any  contract  entered  into  under 
such  Act,  but  the  provisions  of  this  Act  shall 
apply  to  any  such  contract  except  to  the  ex- 
tent such  provisions  are  inconsistent  with 
the  express  terms  and  conditions  of  the  con- 
tract. 

SEC.  5.  CONCESSIONS  POUCY. 

Subject  to  the  findings  and  policy  stated  in 
section  2  of  this  Act.  and  upon  a  determina- 
tion by  the  Secretary  that  facilities  or  serv- 
ices are  necessary  and  appropriate  for  the  ac- 
commodation of  visitors  at  a  park,  the  Sec- 
retary shall,  consistent  with  the  provisions 
of  this  Act.  laws  relating  generally  to  the  ad- 
ministration and  management  of  units  of  the 
National  Park  System,  and  the  parks  gen- 
eral management  plan,  authorize  private 
persons,  corporations,  or  other  entities  to 
provide  and  operate  such  facilities  or  serv- 
ices as  the  Secretary  deems  necessary  and 
appropriate. 

SEC.  6.  COMPETmVE  BID  PROCEDURES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  and  consistent  with  the  provi- 
sions of  subsection  (f).  any  concessions  con- 
tract entered  into  pursuant  to  this  Act  shall 
be  awarded  only  through  competitive  bid 
procedures.  Within  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
promulgate  appropriate  regulations  estab- 
lishing such  procedures. 

(b)  Temporary  Contract— Notwith- 
standing the  provisions  of  subsection  (a),  the 
Secretary  may  waive  competitive  bid  proce- 
dures and  award  a  temporary  concessions 
contract  in  order  to  avoid  interruption  of 
services  to  the  public  at  a  park. 

(c)  Publication  of  Contract  Require- 
ments.—Prior  to  soliciting  bids  for  a  conces- 
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sions  contract  at  a  park,  the  Secretary  shall 
publish  in  the  Federal  Heuister  the  minimum 
bid  requirements  for  such  contract,  as  set 
forth  in  subsection  (d).  The  SecreUry  shall 
also  publish  the  terms  and  conditions  of  the 
previous  concessions  contract  awarded  for 
such  park,  and  such  financial  information  of 
the  existing  concessioner  pertaining  directly 
to  the  operation  of  the  affected  concessions 
facilities  and  services  during  the  preceding 
contract  period  as  the  Secretary  determines 
is  necessary  to  allow  for  the  submission  of 
competitive  bids.  Any  concessions  contract 
entered  into  pursuant  to  this  Act  shall  pro- 
vide that  the  concessioner  shall  waive  any 
claim  of  confidentiality  with  respect  to  the 
potential  disclosure  of  such  information  by 
the  Secretary. 

(d)  Minimum  Bid  Requirements.— <  U  No  bid 
shall  be  considered  which  fails  to  meet  the 
minimum  requirements  as  determined  by  the 
Secretary.  Such  minimum  requirements 
shall  include,  but  need  not  be  limited  to.  the 
amount  of  franchise  fee.  the  duration  of  the 
contract,  and  facilities  or  services  required 
to  be  provided  by  the  concessioner. 

(2)(A)  The  Secretary  may  reject  any  bid. 
notwithstanding  the  amount  of  franchise  fee 
offered,  if  the  Secretary  determines  that  the 
bidder  is  not  qualified,  is  likely  to  provide 
unsatisfactory  service,  or  that  the  bid  is  not 
responsive  to  the  objectives  of  protecting 
and  preserving  park  resources  and  of  provid- 
ing necessary  and  appropriate  facilities  or 
services  to  the  public  at  reasonable  rates. 

(3)  If  all  bids  submitted  to  the  Secretary 
either  fail  to  meet  the  minimum  bid  require- 
ments or  are  rejected  by  the  Secretary,  the 
Secretary  shall  establish  new  minimum  bid 
requirements  and  re-initiate  the  competitive 
bid  process  pursuant  to  this  section. 

(e)  Congressional  Notikication.— <l)  The 
Secretary  shall  submit  any  proposed  conces- 
sions contract  with  anticipated  annual  gross 
receipts  in  excess  of  $1,000,000  or  a  duration 
of  greater  than  five  years  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Natural  Resources  of  the  United  States 
House  of  Representatives. 

(2t  The  Secretary  shall  not  ratify  any  such 
proposed  contract  until  at  least  60  days  sub- 
sequent to  the  notification  of  both  Commit- 
tees. 

(f)  No  Preferential  Rights  of  Renewal.— 
(1)  Except  as  provided  in  paragraph  (2).  the 
Secretary  shall  not  grant  a  preferential  right 
to  a  concessioner  to  renew  a  concessions  con- 
tract executed  pursuant  to  this  Act. 

(2)(A)  Notwithstanding  the  provisions  of 
paragraph  (1).  the  Secretary  may  grant  a 
preferential  right  of  renewal  to  a  conces- 
sioner— 

(i)  for  a  concessions  contract  which— 

(I)  authorizes  a  concessioner  to  provide 
outfitting  or  guide  services  (including,  but 
not  limited  to  "river  running"  or  other  simi- 
lar services)  within  a  park:  and 

(II)  does  not  grant  the  concessioner  any  in- 
terest in  any  structure,  fixture,  or  improve- 
ment pursuant  to  section  11  of  this  Act;  and 

(ii)  where  the  Secretary  determines  that 
the  concessioner  has  operated  satisfactorily 
on  all  evaluations  conducted  during  the  term 
of  the  previous  contract;  and 

(iii)  where  the  Secretary  determines  that 
the  concessioner's  bid  for  the  new  contract 
satisfies  the  minimum  bid  requirements  es- 
tablished by  the  Secretary. 

(B)  For  the  purpose  of  paragraph  (2).  the 
term  "preferential  right  of  renewal"  means 
that  the  Secretary  may  allow  a  concessioner 
satisfying  the  requirements  of  subparagraph 
(A)  the  opportunity  to  match  any  higher  bid 
submitted  to  the  Secretary. 


(g)  No  Preferential  Right  to  Additional 
Services.— The  Secretary  shall  not  grant  a 
preferential  right  to  a  concessioner  to  pro- 
vide new  or  additional  services  at  a  park. 

SEC.  7.  FRANCHISE  FEES. 

(a)  In  General.— Franchise  fees,  however 
stated,  shall  be  determined  competitively 
from  among  those  bids  determined  by  the 
Secretary— 

(1)  to  have  satisfied  the  minimum  bid  re- 
quirements established  pursuant  to  section 
6(d);  and 

(2)  to  be  responsive  to  the  objectives  of 
protecting  and  preserving  park  resources  and 
of  providing  necessary  and  appropriate  fa- 
cilities or  services  to  the  public  at  reason- 
able rates. 

(b)  Minimum  Fee —Such  fee  shall  not  be 
less  than  the  minimum  fee  established  by 
the  Secretary  for  each  contract.  The  mini- 
mum fee  shall  provide  the  concessioner  with 
a  reasonable  opportunity  to  realize  a  profit 
on  the  operation  as  a  whole,  commensurate 
with  the  capital  invested  and  the  obligations 
assumed. 

(c)  Objectives  of  Fee— Consideration  of 
revenue  to  the  United  States  shall  be  subor- 
dinate to  the  objectives  of  protecting  and 
preserving  park  re.sources  and  of  providing 
necessary  and  appropriate  facilities  or  serv- 
ices to  the  public  at  reasonable  rates. 

SEC.  8.  USE  OF  FRANCHISE  FEES. 

All  receipts  collected  pursuant  to  this  Act 
shall  be  covered  into  a  special  account  estab- 
lished in  the  Treasury  of  the  United  States. 
Amounts  covered  into  such  account  in  a  fis- 
cal year  shall  be  available  for  expenditure, 
subject  to  appropriation,  solely  as  follows: 

(1)  50  percent  shall  be  allocated  among  the 
units  of  the  National  Park  System  in  the 
same  proportion  as  franchise  fees  collected 
from  a  specific  unit  bears  to  the  total 
amount  covered  into  the  account  for  each 
fiscal  year,  to  be  used  for  resource  manage- 
ment and  protection,  maintenance  activi- 
ties, interpretation,  and  research;  and 

(2)  50  percent  shall  be  allocated  among  the 
units  of  the  National  Park  System  on  the 
basis  of  need,  in  a  manner  to  be  determined 
by  the  Secretary,  to  be  used  for  resource 
management  and  protection,  maintenance 
activities,  interpretation,  and  research. 

SEC.  9.  DURATION  OF  CONTRACT. 

(a)  Maximl'.vi  Term— a  concessions  con- 
tract entered  into  pursuant  to  this  Act  shall 
be  awarded  for  a  term  not  to  exceed  ten 
years. 

(b)  Temporary  Contract— A  temporary 
concessions  contract  awarded  on  a  non-com- 
petitive basis  pursuant  to  section  6<b)  of  this 
Act  shall  be  for  a  term  not  to  exceed  two 
years. 

SEC.  10.  TRANSFER  OF  CONTRACT. 

(a)  In  General.— (1)  No  concessions  con- 
tract may  be  transferred,  assigned,  sold,  or 
otherwise  conveyed  by  a  concessioner  with- 
out prior  written  notification  to.  and  ap- 
proval of  the  Secretary.  The  Secretary  shall 
not  approve  the  transfer  of  a  concessions 
contract  to  any  individual,  corporation  or 
other  entity  if  the  Secretary  determines  that 
such  individual,  corporation  or  entity  is.  or 
will  be.  unable  to  adequately  provide  the  ap- 
propriate facilities  or  services  required  by 
the  contract. 

(2)  The  Secretary  shall  reject  any  proposal 
to  transfer,  assign,  sell,  or  otherwise  convey 
a  concessions  contract  if  the  Secretary  de- 
termines that  such  transfer,  assignment, 
sale  or  conveyance  is  not  consistent  with  the 
objectives  of  protecting  and  preserving  park 
resources,  and  of  providing  necessary  and  ap- 
propriate facilities  or  services  to  the  public 
at  reasonable  rates. 


(b)  Congressional  Notification —Within 
30  days  after  receiving  a  propo.sal  to  transfer, 
assign,  sell,  or  otherwise  convey  a  conces- 
sions contract,  the  Secretary  shall  notify  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Natural  Resources  of  the  United 
States  House  of  Representatives  of  such  pro- 
posal. Approval  of  such  proposal,  if  granted 
by  the  Secretary,  shall  not  take  effect  until 
60  days  after  the  date  of  notification  of  both 
Committees. 

SEC.     II.    PROTECTION    OF    CONCESSIONER    IN- 
VESTMENT. 

(a)  Exi.sTiNG  Structures.— (1)  A  conces- 
sioner who  before  the  date  of  the  enactment 
of  this  Act  has  acquired  or  constructed,  or 
has  commenced  acquisition  or  construction 
of  any  structure,  fixture,  or  improvement 
upon  land  owned  by  the  United  States  within 
a  park,  pursuant  to  a  concessions  contract, 
shall  have  a  possessory  interest  therein,  to 
the  extent  provided  by  such  contract 

(2)  The  provisions  of  this  subsection  shall 
not  apply  to  a  concessioner  whose  contract 
in  effect  on  the  date  of  enactment  of  this  Act 
does  not  include  recognition  of  a  possessory 
interest. 

(3)  With  respect  to  a  concessions  contract 
entered  into  on  or  after  the  date  of  enact- 
ment of  this  Act.  the  provisions  of  sub- 
section (b)  shall  apply  to  any  existing  struc- 
ture, fixture,  or  improvement  as  defined  in 
paragraph  (aid),  except  that  the  actual 
original  cost  of  such  structure,  fixture,  or 
improvement  shall  be  deemed  to  be  the  value 
of  the  possessory  interest  as  of  the  termi- 
nation date  of  the  previous  concessions  con- 
tract. 

(b)  New  Structures.— (1 )  On  or  after  the 
date  of  enactment  of  this  Act.  a  concessioner 
who  constructs  or  acquires  a  new.  additional, 
or  replacement  structure,  fixture,  or  im- 
provement upon  land  owned  by  the  Uni'-  ! 
States  within  a  park,  pursuant  to  a  cor. 
sions  contract,  shall  have  an  interest  in  such 
structure,  fixture,  or  improvement  equiva- 
lent to  the  actual  original  cost  of  acquiring 
or  constructing  such  structure,  fixture,  or 
improvement,  less  straight  line  depreciation 
over  the  estimated  useful  life  of  the  asset  ac- 
cording to  Generally  Accepted  Accounting 
Principles:  Provided.  That  in  no  event  shall 
the  estimated  useful  life  of  such  asset  exceed 
31.5  years. 

(2)  In  the  event  that  the  contract  expin-s 
or   is   terminated   prior   to   the   recover. 
such  costs,  the  concessioner  shall  be  entu 

to  receive  from  the  United  States  or  the  suc- 
cessor concessioner  payment  equal  to  the 
value  of  the  concessioner's  interest  in  such 
structure,  fixture,  or  improveme'nt.  A  succes- 
sor concessioner  may  not  revalue  the  inter- 
est in  such  structure,  fixture,  or  improve- 
ment, the  method  of  depreciation,  or  the  es- 
timated useful  life  of  the  asset. 

(3)  Such  costs  shall  be  accounted  for  in  the 
schedule  of  rates  and  charges  established 
pursuant  to  section  13  of  this  Act. 

(4)  Title  to  any  such  structure,  fixture,  or 
improvement  shall  be  vested  in  the  United 
SUtes. 

(c)  Insura.nce,  Maintenance  and  Repair — 
Nothing  in  this  section  shall  affect  the  obli- 
gation of  each  concessioner  to  insure,  main- 
tain, and  repair  any  structure,  fixture,  or 
improvement  assigned  to  such  concessioner 
and  to  insure  that  such  structure,  fixture,  or 
improvement  fully  complies  with  applicable 
safety  and  health  laws  and  regulations. 

(d)  Public  Review— The  construction  of 
any  new.  additional,  or  replacement  struc- 
ture, fixture,  or  improvement  involving  costs 
of  SI, 000,000  or  more,  provided  or  financed  by 
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a  concessioner,  upon  land  owned  by  the  Unit- 
ed States  within  a  park,  shall  be  authorized 
only  after  public  review,  including  an  oppor- 
tunity for  public  hearings,  to  determine 
whether  such  construction  is  appropriate 
and  consistent  with  the  purposes  of  the  Na- 
tional Park  System,  the  laws  relating  gen- 
erally to  the  administration  and  manage- 
ment of  the  system,  and  the  park's  general 
management  plan.  The  requirements  of  this 
subsection  may  be  satisfied  by  the  public  re- 
view and  hearings  associated  with  the  devel- 
opment of  the  general  management  plan  for 
the  park. 
SEC.  12.  utility  costs. 

(a)  In  General— a  concessions  contract 
entered  into  pursuant  to  this  Act  shall  pro- 
vide that  the  concessioner  shall  be  respon- 
sible for  all  utility  costs  incurred  by  the  con- 
cessioner. 

(b)  Confor.ming  Amendme.nt— Section  1  of 
the  Act  of  August  8.  1953  (16  U.S.C.  lb)  is 
amended  in  paragraph  4  by  striking  "conces- 
sioners. ". 

SEC.  13.  RATES  AND  CHARGES  TO  PUBLIC. 

The  reasonableness  of  a  concessioner's 
rates  and  charges  to  the  public  shall,  unless 
otherwise  provided  in  the  bid  specifications 
and  contract,  be  judged  primarily  by  com- 
parison with  those  rates  and  charges  for  fa- 
cilities and  services  of  comparable  character 
under  similar  conditions,  with  due  consider- 
ation for  length  of  season,  sea.sonal  variance, 
average  percentage  of  occupancy,  accessibil- 
ity, availability  and  costs  of  labor  and  mate- 
rials, t.vpe  of  patronage,  and  other  factors 
deemed  significant  by  the  Secretary. 
SEC.  U.  CONCESSIONER  PERFORMANCE  EVALUA- 

•noN. 

(a)  Regulations.— Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  publish  in  the  Federal  Register, 
after  an  appropriate  period  for  public  com- 
ment, regulations  establishing  standards  and 
criteria  for  evaluating  the  performance  of 
concessions  operating  within  parks. 

(b)  Periodic  Evaluation.— (D  The  Sec- 
retary shall  periodically  conduct  an  evalua- 
tion of  each  concessioner  operating  under  a 
concessions  contract  pursuant  to  this  Act.  as 
appropriate,  to  determine  whether  such  con- 
cessioner has  performed  satisfactorily.  If  the 
Secretary's  performance  evaluation  results 
in  an  unsatisfactory  rating  of  the  conces- 
sioner's overall  operation,  the  Secretary 
shall  prepare  an  analysis  of  the  minimum  re- 
quirements necessary  for  the  operation  to  be 
rated  satisfactory,  and  shall  so  notify  the 
concessioner  in  writing. 

(2)  The  concessioner  shall  be  responsible 
for  all  costs  associated  with  any  subsequent 
evaluations  resulting  from  an  unsatisfactory 
rating. 

(3)  If  the  Secretary  terminates  a  conces- 
sions contract  pursuant  to  this  section,  the 
Secretary  shall  solicit  bids  for  a  new  con- 
tract consistent  with  the  provisions  of  this 
Act. 

(c)  Congressional  Notification —The  Sec- 
retary shall  notify  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives of  each  unsatisfactory  rating 
and  of  each  concessions  contract  terminated 
pursuant  to  this  section. 

SEC.  15.  RECORDKEEPING  REQUIREMENTS. 

(a)  In  General —Each  concessioner  .shall 
keep  such  records  as  the  Secretary  may  pre- 
scribe to  enable  the  Secretary  to  determine 
that  all  terms  of  the  conce.ssioner's  contract 
have  been,  and  are  being  faithfully  per- 
formed, and  the  Secretary  or  any  of  the  Sec- 
retary's    duly     authorized     representatives 


shall,  for  the  purpose  of  audit  and  examina- 
tion, have  access  to  such  records  and  to 
other  books,  documents  and  papers  of  the 
concessioner  pertinent  to  the  contract  and 
all  the  terms  and  conditions  thereof  as  the 
Secretary  deems  necessary. 

(b)  General  Accounting  Office  Review — 
The  Comptroller  General  of  the  United 
States  or  any  of  his  or  her  duly  authorized 
representatives  shall,  until  the  expiration  of 
five  calendar  years  after  the  close  of  the 
business  year  for  each  concessioner  or  sub- 
concessioner,  have  access  to  and  the  right  to 
examine  any  pertinent  books,  documents, 
papers,  and  records  of  the  concessioner  or 
subconcessioner  related  to  the  contracts  or 
contracts  involved. 

SEC.  16.  EXEMPTION  FROM  CERTAIN  LEASE  RE- 
QUIREMENTS. 

The  provisions  of  section  321  of  the  Act  of 
June  30.  1932  (47  Stat.  412;  40  U.S.C.  303b).  re- 
lating to  the  leasing  of  buildings  and  prop- 
erties of  the  United  States,  shall  not  apply 
to  contracts  awarded  by  the  Secretary  pur- 
suant to  this  Act. 
SEC.  17.  CONFORMING  AMENDMENT. 

Subsection  (h)  of  section  2  of  the  Act  of 
August  21.  1935.  the  Historical  Sites.  Build- 
ings and  Antiquities  Act  (49  Slat.  666:  16 
use.  462(h)).  is  amended  by  striking  out  the 
proviso  therein. 

Concessions  Policy  Reform  Act  of  1993 
Comparison  of  Major  Issues 

The  Concessions  Policy  Reform  Act  of  1993 
makes  .several  significant  changes  to  exist- 
ing National  Bank  concessions  policies.  List- 
ed below  are  the  major  policy  changes: 
franchise  fees 

Currently,  franchise  fees  are  determined  by 
the  Secretary,  upon  consideration  of  the 
probable  value  to  the  concessioner  of  the 
privileges  granted  by  the  contract.  In  1991. 
the  average  franchise  fee  received  by  the 
Federal  Government  was  approximately  2.89 
percent  of  gross  revenues. 

The  Conce.ssions  Policy  Reform  Act  pro- 
vides that  franchise  fees  shall  be  determined 
competitively  from  among  bids  the  Sec- 
retary determines  are  responsive  to  the  ob- 
jectives of  protecting  and  preserving  park  re- 
sources and  of  providing  necessary  and  ap- 
propriate facilities  or  services  to  the  public 
at  reasonable  rates.  The  fee  shall  not  be  less 
than  the  minimum  fee  established  by  the 
Secretary.  The  minimum  fee  shall  provide 
the  concessioner  with  a  reasonable  oppor- 
tunity to  realize  a  profit  oh  the  operation  as 
a  whole,  commensurate  with  the  capital  in- 
vested and  the  obligations  assumed. 
competitive  bidding 

The  1965  Act  simply  authorizes  the  Sec- 
retary to  take  such  actions  as  may  be  appro- 
priate to  encourage  and  enable  concessioners 
to  provide  and  operate  services  and  facilities 
in  the  National  Park  System. 

The  Concessions  Policy  Reform  Act  pro- 
vides that  concessions  contracts  are  to  be 
awarded  through  competitive  bidding  proce- 
dures. The  Secretary  is  required  to  publish 
detailed  bid  requirements  in  the  Federal 
Register,  including  the  terms  and  conditions 
of  the  previous  concessions  contract  for  the 
park  area;  along  with  such  financial  infor- 
mation of  the  existing  concessioner  pertain- 
ing directly  to  the  concessions  operation  as 
the  Secretary  determines  necessary  to  allow 
for  the  submission  of  competitive  bids.  The 
Secretary  may  reject  any  bid.  notwithstand- 
ing the  franchise  fee  offered,  if  the  Secretary 
determines  that  the  bid  is  not  responsive  to 
the  objectives  of  protecting  and  preserving 
park   resources  and  of  providing  necessary 


and  appropriate  facilities  or  services  to  the 
public  at  reasonable  rates. 

length  of  contract 

The  1965  Act  does  not  provide  for  any  limi- 
tation on  the  length  of  concessions  con- 
tracts. At  some  of  the  larger  national  parks, 
the  National  Park  Service  hais  entered  into 
30  year  contracts. 

The  Concessions  Policy  Reform  Act  of  1993 
would  limit  a  concessions  contract  to  a  term 
of  no  more  than  10  years. 

preferential  right  of  renewal 

Existing  law  provides  that  the  Secretary 
shall  grant  a  preferential  right  of  renewal  to 
an  existing  conce.ssioner  who  has  performed 
satisfactorily.  The  Secretary  is  also  is  au- 
thorized, but  not  required,  to  grant  an  exist- 
ing concessioner  a  preferential  right  to  pro- 
vide new  or  additional  services  at  the  park. 

The  Concessions  Policy  Reform  Act  would 
prohibit  the  Secretary  from  granting  a  con- 
cessioner a  preferential  right  of  renewal  or  a 
preferential  right  to  provide  new  or  addi- 
tional services  at  a  park  area.  The  only  ex- 
ception would  be  that  outfitter  and  guide 
services  which  have  performed  satisfactorily 
and  which  do  not  have  a  possessory  interest, 
would  be  allowed  a  preferential  right  of  re- 
newal, provided  certain  criteria  are  satisfied. 
Because  there  are  normally  multiple  compa- 
nies providing  the  same  or  similar-type  out- 
fitter services  within  a  specific  park,  and  be- 
cause no  possessory  interest  is  involved,  re- 
tention of  a  preferential  right  of  renewal  will 
not  serve  as  a  barrier  to  increased  competi- 
tion. 

possessory  lnterest 

Current  law  states  that  a  concessioner  who 
acquires  or  constructs  any  structure  within 
a  National  Park  pursuant  to  a  concessions 
contract  shall  have  a  possessory  interest  in 
such  structure.  The  possessory  interest  is  de- 
fined as  "all  incidents  of  ownership  except 
legal  title"  and  is  valued  as  the  replacement 
cost  of  the  structure,  less  depreciation.  If  the 
concessioner's  contract  is  terminated,  or  the 
contract  is  awarded  to  a  new  concessioner, 
then  the  Park  Service  or  (in  the  case  of  a 
new  contract)  the  new  concessioner  is  re- 
sponsible for  compensating  the  previous  con- 
cessioner for  the  possessory  interest,  which 
for  all  practical  purposes  is  the  fair  market 
value  of  the  structure. 

The  Concessions  Policy  Reform  Act  pro- 
vides that  an  existing  concessioner  who  has 
already  constructed,  or  who  has  commenced 
a<^uisition  or  construction  of  a  structure 
pursuant  to  a  concessions  contract,  shall 
have  a  possessory  interest  to  the  extent  pro- 
vided by  the  current  concessions  contract.  If 
the  concessioner  does  not  currently  have  a 
possessory  interest,  the  bill  makes  clear  that 
no  new  possessory  interest  is  created. 

The  bill  also  provides  that  with  respect  to 
new  concessions  contracts,  a  concessioner 
who  constructs  or  acquires  a  structure  with- 
in a  National  park  shall,  in  the  event  the 
contract  expires  or  is  terminated,  be  entitled 
to  receive  payment  equal  to  the  actual  origi- 
nal cost  (as  compared  with  the  existing  law's 
requirement  of  replacement  cost)  of  acquir- 
ing or  constructing  the  structure,  less  depre- 
ciation. 

Finally,  the  bill  states  that  if  an  existing 
concessioner  with  a  possessory  interest  is 
awarded  a  new  concessions  contract,  the 
value  of  the  existing  possessory  interest 
from  the  date  of  the  new  contract  will  be  de- 
preciated over  a  period  not  exceeding  31.5 
years. 

use  of  concessions  revenues 

The  1965  law  provides  that  the  revenues  de- 
rived from  franchise  fees  are  deposited  into 
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the  Treasury  of  the  United  States.  None  of 
the  revenues  are  specifically  designated  for 
part-related  funding. 

Under  the  Concessions  Policy  Reform  Act. 
revenues  will  be  deposited  into  a  special  ac- 
count in  the  Treasury,  to  be  used  for  re- 
source management  and  protection,  mainte- 
nance activities,  interpretation,  and  re- 
search. Subject  to  appropriation.  50  percent 
of  the  revenues  are  to  be  allocated  among 
units  of  the  National  Park  System  in  the 
same  proportion  as  franchise  fees  are  col- 
lected, and  50  percent  are  to  be  allocated 
among  park  units  on  the  basis  of  need,  to  be 
determined  by  the  Secretary. 

CONCESSIONS  POLICY 

The  1965  Act  states  that  development  of 
concessions  facilities  shall  be  limited  to 
those  that  are  necessary  and  appropriate  for 
public  use  and  enjoyment  of  the  national 
park  area  and  that  are  consistent  to  the 
highest  practicable  degree  with  the  preserva- 
tion and  conservation  of  the  area. 

The  Concessions  Policy  Reform  Act  pro- 
vides that  facilities  and  services  shall  be  pro- 
vided within  a  park  area  only  when  the  pri- 
vate sector  or  other  public  agencies  cannot 
adequately  provide  such  facilities  or  services 
in  the  vicinity  of  the  park  area. 

If  facilities  or  services  are  to  be  provided 
within  a  park  area,  they  shall  be  limited  to 
locations  and  designs  consistent  with  the 
highest  degree  of  resource  preservation  and 
protection  of  the  aesthetic  value  of  the  park. 
The  bill  also  states  that  facilities  or  services 
should  be  awarded  through  competitive  bid- 
ding procedures  and  that  they  should  be  pro- 
vided to  the  public  at  reasonable  rates. 

National  Park  Service  Co.ncessions  Policy 

Reform  Act  of  1993— Section-by-section 

Analysis 

Section  1  contains  the  short  title,  the  "Na- 
tional Park  Service  Concessions  Policy  Re- 
form Act  of  1993  '■ 

Section  2  contains  the  Congressional  find- 
ings and  policy. 

Section  3  defines  certain  terms  used  in  the 
Act. 

Section  4  repeals  'he  Concessions  Policy 
Act  of  1965  in  its  entirety.  The  section  pro- 
vides that  the  repeal  is  not  to  affect  the  va- 
lidity of  existing  concessions  contracts,  ex- 
cept that  the  provisions  of  this  Act  are  to 
apply  to  existing  contracts  to  the  extent  the 
provisions  of  this  Act  are  not  inconsistent 
with  the  express  terms  and  conditions  of  the 
contract. 

Section  5  sets  forth  the  concessions  policy 
for  the  National  Park  Service.  The  section 
authorizes  the  Secretary  of  the  Interior  (the 
"Secretary")  to  permit  necessary  and  appro- 
priate concessions  operations  within  Na- 
tional Parks,  consistent  with  the  provisions 
of  this  Act.  laws  relating  generally  to  the 
management  of  units  of  the  National  Park 
System,  and  the  specific  park's  general  man- 
agement plan. 

Section  6  provides  for  awarding  of  conces- 
sions contracts  through  competitive  bid  pro- 
cedures. Subsection  (a)  states  that  except  for 
temporary  contracts  awarded  pursuant  to 
subsection  (bi.  and  consistent  with  the  pref- 
erential right  of  renewal  for  certam  outfitter 
and  guide  concessioners  set  forth  in  sub- 
section (f).  all  contracts  are  to  be  awarded 
only  through  competitive  bid  procedures. 
The  Secretary  is  directed  to  promulgate  ap- 
propriate regulations  within  180  days  after 
the  date  of  enactment  of  this  Act. 

Subsection  (b»  states  that  the  Secretary 
may  waive  competitive  bid  procedures  and 
award  a  temporary  concessions  contract  in 
order  to  avoid  interruption  of  services  to  the 
public  at  a  park. 


Subsection  (o  requires  that  the  Secretary 
publish  the  minimum  bid  requirements  for  a 
concessions  contract  in  the  Federal  Register 
prior  to  soliciting  bids  for  the  contract.  The 
Secretary  is  also  directed  to  publish  the 
terms  and  conditions  of  the  previous  conces- 
sions contract  and  such  financial  informa- 
tion of  the  existing  concessioner  pertaining 
directly  to  the  operation  of  the  affected  con- 
cessions facilities  and  sei'vices  as  the  Sec- 
retary determines  is  necessary  to  allow  for 
the  submission  of  competitive  bids. 

Subsection  (d)(1)  provides  that  the  Sec- 
retary may  not  consider  any  bid  which  fails 
to  meet  the  minimum  bid  requirements  as 
determined  by  the  Secretary.  The  minimum 
bid  requirements  include,  but  are  not  limited 
to,  the  amount  of  franchise  fee.  the  duration 
of  the  contract,  and  the  facilities  or  serv- 
ices required  to  be  provided  by  the  conces- 
sioner. 

Paragraph  (2)  makes  clear  that  the  Sec- 
retary may  reject  any  bid.  regardless  of  the 
franchise  fee  offered,  if  the  Secretary  deter- 
mines that  the  bidder  is  not  qualified,  is 
likely  to  provide  unsatisfactory  service,  or 
that  the  bid  is  not  responsive  to  the  objec- 
tives of  protecting  and  preserving  the  park 
or  of  providing  necessary  and  appropriate 
services  to  the  public  at  reasonable  rates. 

Paragraph  (3)  directs  the  Secretary  to  es- 
tablish new  minimum  bid  requirements  and 
reinitiate  the  competitive  bid  process  if  all 
bids  either  fail  to  meet  the  minimum  bid  re- 
quirements or  are  rejected  by  the  Secretary. 

Subsection  (ei  requires  the  Secretary  to 
submit  to  the  appropriate  Congressional 
Committees  any  proposed  concessions  con- 
tract with  anticipated  gross  receipts  in  ex- 
cess of  $1,000,000.  or  for  a  duration  of  more 
than  five  years.  The  Secretary  is  prohibited 
from  ratifying  any  proposed  contract  until 
at  least  60  days  after  such  Congressional  no- 
tification. 

Subsection  (f)(1)  states  that  except  as  pro- 
vided in  paragraph  (2i.  the  Secretary  may 
not  grant  a  concessioner  a  preferential  right 
to  renew  a  concessions  contract. 

Paragraph  (2)  permits,  but  does  not  re- 
quire, the  Secretary  to  grant  a  preferential 
right  of  renewal  for  a  concessions  contract 
for  outfitter  or  guide  services,  provided  that 
the  contract  does  not  grant  the  concessioner 
an  interest  in  real  property  (as  provided  in 
section  ID.  the  Secretary  determines  that 
the  concessioner  has  operated  satisfactorily 
for  all  evaluations  conducted  during  the  pre- 
vious contract  period,  and  the  concessioner's 
bid  for  the  new  contract  satisfies  the  mini- 
mum bid  requirements  established  by  the 
Secretary. 

Subsection  (g)  prohibits  the  Secretary 
from  granting  a  concessioner  a  preferential 
right  to  provide  new  or  additional  services  at 
the  park. 

Section  7(a)  provides  that  franchise  fees 
are  to  be  determined  competitively  and  shall 
not  be  less  than  a  minimum  level  that  the— 
Subsection  (b)  states  that  the  franchise  fee 
shall  not  be  less  than  the  minimum  fee  es- 
tablished by  the  Secretary  for  each  conces- 
sions contract.  The  minimum  fee  is  to  be  set 
so  as  to  provide  the  concessioner  with  a  rea- 
sonable opportunity  to  realize  a  profit  on  the 
operation  as  a  whole,  commensurate  with 
the  capital  invested  and  the  obligations  as- 
sumed. 

Subsection  (c)  states  that  consideration  of 
revenue  to  the  United  States  shall  be  subor- 
dinate to  the  objectives  of  protecting  and 
preserving  the  park's  resources,  and  of  pro- 
viding appropriate  facilities  and  services  to 
the  public  at  reasonable  rates. 

Section  8  establishes  a  special  account  in 
the  Treasury  of  the  United  States  for  all  re- 


ceipts collected  pursuant  to  this  Act.  Sub 
ject  to  appropriation.  50  percent  of  the  fran 
chise  fees  receipts  collected  are  to  be  alio 
cated  among  park  units  in  the  same  propor 
tion  as   the   percent  of  franchise   fees  col- 
lected, and  50  percent  are  to  be  allocated 
among  park  units  on  the  basis  of  need,  in  a 
manner  to  be  determined  by  the  Secretary 
Monies  expended  for  parks  are  to  be  used  for 
resource  management  and  protection,  main- 
tenance  activities,    interpretation,   and   re- 
search. 

Section  9  provides  that  a  concessions  con- 
tract shall  be  awarded  for  a  term  not  to  ex- 
ceed ten  years. 

Subsection  (b)  states  that  a  temporary 
concessions  contract  -shall  be  for  a  term  not 
to  exceed  two  years. 

Section  10(a)  provides  that  no  concessions 
contract  may  be  transferred,  assigned,  sold. 
or  otherwise  conveyed  without  prior  written 
notification  to.  and  approval  of  the  Sec- 
retary. The  Secretary  is  prohibited  from  ap- 
proving any  conveyance  if  the  Secretary  de- 
termines that  the  new  concessioner  will  be 
unable  to  adequately  provide  the  facilities  or 
services  required  by  the  contract  or  that  the 
conveyance  is  not  consistent  with  the  objec- 
tives of  protecting  and  preserving  the  park 
or  of  providing  necessary  and  appropriate  fa- 
cilities or  services  to  the  public  at  reason- 
able rates. 

Subsection  (b)  directs  the  Secretary  to  no- 
tify the  appropriate  Congressional  Commit- 
tees within  30  days  after  receiving  a  proposal 
to  convey  a  concessions  contract.  Secretar- 
ial approval  of  any  conveyance  may  not 
occur  until  60  days  after  such  notification  to 
the  Committees. 

Section  11  pertains  to  the  protection  of 
concessioner  investments.  Subsection  (ai 
provides  that  a  concessioner  who  has  com- 
menced acquisition  or  construction  of  any 
structure  on  Federal  land  within  a  park  shall 
have  a  possessory  interest  in  such  structure, 
to  the  extent  provided  by  such  contract 
Paragraph  (2)  makes  clear  that  this  provi- 
sion does  not  create  a  new  possessory  inter- 
est for  concessioners  whose  contract  does 
not  include  recognition  of  a  possessory  Inter- 
est. 

Paragraph  (3)  states  that  with  respect  to  a 
concessions  contract  entered  into  on  or  after 
the  date  of  enactment  of  this  .Act.  the  provi- 
sions of  subsection  (bi  (dealing  with  new 
structures)  shall  apply  to  such  structure,  ex- 
cept that  for  the  purpose  of  establishing  the 
value  of  the  interest,  the  term  "actual  origi- 
nal cost"  of  the  structure  is  deemed  to  be 
the  value  of  the  possessory  interest  as  of  the 
termination  date  of  the  previous  concessions 
contract. 

Subsection  (b)(1)  provides  that  on  or  after 
the  date  of  enactment  of  this  Act.  a  conces- 
sioner who  constructs  or  acquires  a  new,  ad- 
ditional, or  replacement  structure  within  a 
park  shall  be  entitled  to  receive  from  the 
United  States  or  a  successor  concessioner 
payment  equivalent  to  the  actual  original 
cost  of  acquiring  or  constructing  such  struc- 
ture, less  straight  line  depreciation,  in  the 
event  the  contract  expires  or  is  terminated 
by  the  Secretary.  The  structure  is  to  be  de- 
preciated over  its  estimated  useful  life,  not 
to  exceed  31.5  years. 

Paragraph  (2)  states  that  If  the  contract 
expires  or  is  terminated  prior  to  the  full  de- 
preciation of  the  structure,  the  concessioner 
shall  be  entitled  to  receive  from  the  United 
States  or  the  successor  concessioner  pay- 
ment equal  to  the  value  of  the  concessioner's 
interest  in  such  structure.  The  paragraph 
also  makes  clear  that  a  successor  conces- 
sioner may  not  revalue  the  interest  in  the 


structure,  the  method  of  depreciation,  or  the 
estimated  useful  life  of  the  structure. 

Paragraphs  (3)  and  (4)  provide  that  the  de- 
preciation costs  are  to  be  taken  into  account 
in  the  schedule  of  rates  and  charges  estab- 
lished pursuant  to  section  13  of  this  Act. 
Title  to  any  such  structure,  fixture  or  im- 
provement shall  be  vested  in  the  United 
States. 

Subsection  (d)  makes  clear  that  the  provi- 
sions of  this  section  do  not  affect  the  obliga- 
tion of  a  concessioner  to  insure,  maintain, 
and  repair  structures  assigned  to  the  conces- 
sioner. 

Subsection  (d)  provides  that  construction 
of  a  new.  additional,  or  replacement  struc- 
ture involving  costs  of  $1,000,000  or  more; 
provided  or  financed  by  a  concessioner  on 
Federal  land  within  a  park,  shall  be  author- 
ized only  after  public  review,  including  an 
opportunity  for  public  hearings.  The  Sec- 
retary is  also  required  to  notify  the  appro- 
priate Congressional  Committees  prior  to  ap- 
proving any  such  construction. 

Section  12  requires  that  a  concessions  con- 
tract must  provide  that  the  concessioner 
shall  be  responsible  for  all  utility  costs  in- 
curred by  the  concessioner. 

Subsection  (b)  makes  a  conforming  change 
to  existing  law  by  deleting  the  Secretary's 
authority  to  provide  utility  services  to  con- 
cessioners on  a  reimbursement  of  appropria- 
tion basis. 

Section  13  provides  that  the  reasonableness 
of  a  concessioners  rates  and  charges  to  the 
public  shall  be  judged  primarily  by  compari- 
son with  those  rates  and  charges  for  similar 
facilities  and  services. 

Section  14(a)  directs  the  Secretary  to  pub- 
lish regulations  establishing  standards  and 
criteria  for  evaluating  the  performance  of 
concessions  operations  within  180  days  after 
the  date  of  enactment  of  this  Act. 

Subsection  (b)  requires  the  Secretary  to 
conduct  periodic  evaluations  of  each  conces- 
sioner to  determine  whether  such  conces- 
sioner has  performed  satisfactorily.  The  Sec- 
retary is  to  provide  a  concessioner  rated  as 
operating  unsatisfactorily  with  an  analysis 
of  the  minimum  requirements  necessary  for 
the  operation  to  receive  a  satisfactory  rat- 
ing. If  the  concessioner  terminates  a  con- 
tract pursuant  to  this  section,  the  new  con- 
tract is  to  be  awarded  pursuant  to  the  re- 
quirements of  this  Act. 

Subsection  (c)  states  that  the  SecreUry  is 
to  notify  the  appropriate  Congressional  Com- 
mittees of  each  unsatisfactory  rating  and  of 
each  contract  terminated  pursuant  to  this 
section. 

Section  15(a)  requires  each  concessioner  to 
maintain  such  records  as  the  Secretary  re- 
quires to  enable  the  Secretary  to  determine 
that  all  terms  of  the  concessioner's  contract 
are  being  faithfully  performed.  The  sub- 
section also  authorizes  the  Secretary  to  have 
access  to  such  financial  information  as  the 
Secretary  deems  necessary  to  ensure  that 
the  terms  and  conditions  of  the  contract  are 
being  complied  with  the  concessioner. 

Subsection  (b)  provides  that  the  General 
Accounting  Office  shall  have  access  to  finan- 
cial records  of  a  concessioner  for  five  years 
after  the  close  of  the  fiscal  year  of  each  con- 
cessioner. 

Section  16  states  that  the  provisions  of  a 
1932  Act  relating  to  the  leasing  of  Federal 
buildings  and  properties  shall  not  apply  to 
concessions  contracts. 

Section  17  makes  a  conforming  amendment 
to  the  Historic  Sites  Act  of  1935. 


S.  209.  A  bill  to  provide  for  full  statu- 
tory wage  adjustments  for  prevailing 
rate  employees,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs. 
the  prevailing  wage  rate  adjustment  act 

OF  1993 

•  Mr.  PELL.  Mr.  President,  I  am 
pleased  to  be  joined  today  by  my  dis- 
tinguished colleague  from  Maryland. 
Senator  Mikulski,  in  introducing  legis- 
lation to  correct  an  injustice  affecting 
thousands  of  Federal  Government 
workers  who  are  paid  under  the  so- 
called  prevailing  wage  rate  system.  I 
am  also  pleased  that  my  colleague  Con- 
gressman George  Hochbrueckner  of 
New  York  is  introducing  identical  leg- 
islation in  the  House  of  Representa- 
tives. 

Our  bill,  the  Prevailing  Wage  Rate 
Adjustment  Reform  Act  of  1993,  will 
give  Federal  blue-collar  workers  in  the 
Federal  Wage  System  [FWS]  full  ad- 
justments to  their  pay  based  on  the  an- 
nual local  wage  survey  of  private  in- 
dustries in  each  wage  grade  area.  This 
legislation  is  necessary  because  in 
every  year  since  1979  an  appropriations 
pay  cap  has  been  placed  on  the  annual 
adjustments  to  FWS  pay,  limiting  any 
increase  to  that  received  by  General 
Schedule  [GS]  employees. 

This  pay  cap  is  contrary  to  the  intent 
of  the  Congress  which  established  the 
FWS  to  pay  Federal  blue-collar  work- 
ers according  to  the  private  sector 
wages  in  each  of  the  135  geographic 
wage  grade  areas  across  the  country. 
After  more  than  a  decade  of  the  contin- 
uous application  of  these  pay  caps,  sal- 
aries of  FWS  workers  no  longer  reflect 
the  local  prevailing  rate  paid  to  em- 
ployees in  similar  jobs  in  private  in- 
dustry. In  fact,  FWS  worker  salaries 
now  lag  an  average  of  10  percent  behind 
those  paid  in  the  private  sector.  In 
some  areas  the  situation  is  more  severe 
because  private  sector  wages  have  risen 
far  more  sharply.  For  example,  in  the 
Narragansett  Bay  wage  grade  area  in 
Rhode  Island.  FWS  workers  are  paid  on 
average  more  than  17  percent  less  than 
their  private  sector  counterparts.  The 
pay  gap  varies  both  by  geographic  area 
and  grade  level  and  can  range  from  0  to 
35  percent. 

I  ask  unanimous  consent  that  a  list 
of  all  the  wage  grade  areas  ranked  by 
the  average  pay  gap  in  each  area  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

FEDERAL  WAGE  SYSTEM  APPROPRIATED  FUND  EMPLOYEE 
COUNTS  AND  PAY  GAPS 
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Wate  area  name 
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employee 


By  Mr.  PELL  (for  himself  and  Ms. 
Mikulski): 
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range 

Aver- 

Wage area  name 

Number 

age 

Minr- 

Mail- 

pay 

mum 

mum 

gap 

(per- 
cent) 

(per- 
cent) 

Riclimonfl.  V* ,. 

2.494 

3241 

3105 

35  54 

Oottian.  *l  

620 

2612 

??ll 

3017 

Ne«  Naven-Harttori).  Cf .  .  735 

Shreveporl.  U       , , 55; 

Huntsville.  Al       ?7i 

BuHalo  NY  it2 

Northeastern  U  ?,054 

Boston  MA  ;95£ 

Charlone.  NC '  335 

Soutliwestern,  Ml  545 

i«ichita  falls  a-SW  OK  951 

Dallas  fort  Worth  TX  1,654 

Narragansett  Bay  Rl  940 

Nashvrlle  IN  1.973 

Santa  Barbara  CA  5?o 

Philadelohia  PA  11276 

Wilmmgton.  OE '          .  '968 

Syiacuse-Utica-Rome.  MY 1.038 

Eastern  TH _  4g(j 

Iniiianapolps,  IN        1 970 

lopeka,  KS |  179 

Central  ani)  Western  M'  861 

Albany,  (yi'  1216 

Wichita  KS  760 

Tulsa  OK  1  295 

Corpus  Christi.  TX  3  694 

Portland  ME  223 

Ne«  London,  CT  S|7 

North  Dakota            .  1288 

0a>nprt.  lA-Rck  Isd.  H-HalMC.  1  1835 

Savannah  GA _..; 1,259 

Meridian  MS . ...  626 

Detroit  Ml     |  gig 

Teiarkana  TX'  3332 

louisville  KY  3  263 

Portsmouth,  NH'  4.885 

Orlando  ft  284 

Seattle-Eyeren-Iacomj,  IM  13  055 

St  Louis  MO  2  305 

Rochester  NY  |  IM 
Bloomington-Bedlwd-Washmfton 

IN                      1.304 

Columbus  OH             ,  ,  ,,   3 237 

fort  Wayne-Manon,  m'\^ ..  113 

Madison,  W|i |g| 

West  Virginia  _;._ 9g4 

Roanoke,  VA  340 

Atlanta  GA  1 948 

San  Bern-Rreefside-Onlarn)  CA  3236 

Minneapolis,  MN-St  Paul,  Wl  I  444 

Cedar  Rapids-lo«a  City,  lA  '2S6 

Augusta,  ME    245 

Cincinnati,  OH   , _  377 

Omaha  NE  |  403 

Panama  City,  a  599 

Washington.  DC  15  305 

Dayton.  OH  2  458 

Central,  NC 2  357 

Reno  NV  847 

Southeastern  NC  (1)  4  081 

Pensacola  a  (1)  4.779 

San  Diego.  C*  . 7  787 

Las  Vegas.  NV _„ 466 

Asheville.  NC  290 

NewYotli.  NY  5  741 

Houston-Calvtston-Ieiis  City.  TX  992 

Cohjmbia,  SC . .  1  393 

Los  Angeles.  CA _  9.043 

Harnsburg  PA  3  794 

Jackson  MS 12(4 

Nortik-Prtsmtli4l  Nws-HMiptn. 

VA'                15.951 

San  francisco,  CA   _„__„..  14  055 

Anniston-Cadsden  Al»  ._: 3268 

Denver,  CO              . . 1862 

Tampa-St  Petersburg.  R  976 

Albuquerque  NM          1498 

Leiinglon.  KY  1 1211 

San  Antonio  n  ■'  10  781 

Noftlwrestefn  Ml 545 

Stockton.  CA 2 122 

Augusta.  GA  759 

Soulheastem  WA-Eastefii  OR  462 

Albany- Scheneclady-Troy,  NY  1  614 

Scranlon-Wilkes  Barre,  PA '  2  545 

New  Orleans.  LA'  802 

Oklahoma  City.  OK'  7  702 

Pittsburgh.  PA  2020 

Cocoa  Beacli-Melboume.  a  417 

Lake  Charles-Aleiandna.  LA  1  370 

Newburgh.  NY   _ _  1656 

Norttiem  NY  1 600 

Salinas-Monterey.  CA      -,-,  1 030 

Dululb  MN'    260 

Phoenii.  A2 ,_:  1590 

Utah            10.075 

Hagrtwn,  MO-Martms.  W  VA- 

Chamb  PA  2873 

ClevelarH).  OH  1410 

Kansas  City.  KS/MO  1  730 

Columbus-Aberdeen.  MS  561 
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Mini- 
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mum 

OP 
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(per- 
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cent) 

24  90 
23  53 
2197 
20% 
20  94 
20  43 
1941 
1894 
18  64 
1864 
17  93 
17  69 
1737 
16  98 
16  79 
16  74 
16  63 
16  36 
1587 
15  70 
1544 
1525 
1523 
1506 
14  76 
14  49 
14  46 
13  92 
13  49 
13  44 
13  42 
13  08 
1301 
12% 
1291 
12  65 
1265 
1241 

1228 
1206 
1148 
1141 
1124 
1120 
II  14 
1108 
1104 
1087 
10  70 
1061 
1061 
10  46 
1021 
1020 
1019 
1014 
997 
969 
942 
936 
927 
920 
906 
901 
881 
864 
862 

860 
854 

850 

839 

831 

829 

S25 

t2l 

820 

807 

804 

7  86 

7  86 

760 

740 

7  35 

7  31 

707 

7  07 
6  76 
6  70 
662 
650 
623 
612 

5  92 
585 
557 
544 


22  38 
20  11 

347 
1129 

2  65 

6  57 
4  05 
808 
838 

7  51 
100 

165 


12  58 
171 
146 

13  29 
501 
237 

153 
1248 
1186 

9  75 
7  92 

4  27 

5  82 
1126 

828 
1193 
5  36 
2  81 

1086 

939 

341 


5  78 
5  92 
225 
2  49 
41 


962 

21 
6  93 

72 
606 

63 

356 
843 

4  13 

39 

6  51 


4  41 


123 
328 

417 


5% 
123 


86 

650 

83 

197 


29 


27  50 
2642 
32  77 
27  59 
32  06 
30  02 

26  55 
25  22 
4128 
30  34 

25  58 

27  80 
32  91 

26  72 
2906 
3113 
1914 
25% 
3046 
1862 
24  20 

22  89 

23  55 
23  93 

18  73 
1648 
3173 
20  71 
1684 

19  29 

20  95 
1808 
1584 

14  39 

15  79 
20  52 
2542 

15  07 

1960 
2175 
2011 
21% 
1789 

16  28 
14  31 
22  49 
1600 
2094 
22  78 
18  50 
2010 
14  67 
1620 
1625 
1129 

17  93 
1227 
1461 
2065 
1266 
1060 
12  62 
1706 

977 
2066 

18  80 
1627 

1463 

14  86 
1659 
1918 

15  76 
15.82 
1340 
1143 
1466 
1170 
18  78 
14  32 
17  43 

9  70 
1402 
1519 
1310 

am 

U21 

1197 
7  05 
22  54 
1640 
1421 
13  92 


1703 

1249 

1530 

2  50   1043 
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Gap  fanic 

Aver- 
»V 

pay 

Wkfi  ma  naow 

llumper 
»mplo»« 

Mini' 
mum 

Mail 

mum 

lap 

lp«- 
cult) 

(p«- 

Waco,  n 

?2W 

5  42 

185 

ill 

Cliimpai|n  Urbanj  H 

MO 

5  36 

1174 

Baitimon.  MD 

4M7 

509 

815 

Oiicaio  11 

3.183 

m 

951 

SeutlMKtefii  M 

910 

4  55 

3  14 

5  39" 

Hamii 

?.691 

436 

134 

628 

Sacfamento  Ca 

7331 

4  18 

8  59 

Columeus  GA 

2.570 

4  13 

1621 

Mitaaukn  W 

870 

4  07 

9% 

Macw  GA' 

6IM 

3  93 

130 

23  n 

Bmw.  n' 

661 

3  86 

9% 

Ponlaiid. ») 

1550 

358 

883 

DnMoum  lA 

827 

3  26 

57 

522 

Bileii.MS 

1385 

321 

2  72 

440 

WnKHning 

1665 

315 

10  75 

Pueflo  (l<o 

1103 

300 

33 

5  02 

Cenfai  and  Kontitm  Mf 

618 

2  82 

1501 

Crtal  falls  "(I 

1623 

258 

580 

Oscixta-Algttia  Mt 

2'3 

247 

998 

Frtvw  CA 

1316 

194 

610 

Mcmph.v  m 

2  691 

186 

18 

904 

SMihanlein  0*) 

979 

175 

298 

Tucun  A/' 

U39 

169 

6  80 

litlif  RMk  All 

2515 

151 

45 

7  26 

Souinetn  MO 

684 

141 

35 

364 

M.ani.  'L 

1505 

139 

2  73 

So^Jt^etn  and  Wfsietn  CO 

2217 

137 

681 

Sookd^r  «A 

1025 

129 

497 

UlRtfrn  TH 

670 

12? 

285 

Caslcn  SO 

619 

117 

4  76 

WariKIon  SC 

7318 

108 

06 

6  65 

lactuntilK  Fl^ 

3.731 

101 

7  21 

ElPno  n 

2354 

85 

280 

l»i»"i-.    '  Al  ■ 

393 

55 

185 

OullfO-    ■ 

136 

46 

291 

Ala^oi 

2923 

29 

2  28 

•inir 

582 

00 

.?-3|e5 

326  976 

9  55 

4128 
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iclwd'  13  pfoduction  facilitating  employees 

>  :.  PELL.  Federal  blue-collar  em- 
p'oyees  are  a  very  important  compo- 
nent of  our  Federal  work  force  and  for 
far  too  long  they  have  been  treated 
like  our  poor  cousins.  These  are  the 
workers  who  help  to  serve  our  veter- 
ans, who  maintain  our  national  parks 
and  Government  buildings  and  equip- 
ment, and  who  support  our  Nation's  de- 
fense. The  work  they  do  should  not  be 
underestimated  and  it  is  time  to  stop 
treating  them  like  second-class  citi- 
zens. 

The  result  of  the  pay  cap  is  not  only 
an  injustice  to  Federal  workers,  but  a 
severe  recruitment  and  retention  prob- 
lem for  Federal  Government  agencies. 
The  FWS  system  provides  for  special 
exceptions  to  be  made  in  determining 
wages  in  cases  where  there  are  recruit- 
ment and  retention  problems,  but  the 
pay  caps  have  forced  a  situation  where 
these  special  exceptions  are  not  ade- 
quate to  provide  a  satisfactory  solu- 
tion. Indeed,  the  special  pay  alter- 
natives that  do  exist  are  now  being 
used  as  a  substitute  for  adequate  com- 
prehensive pay  adjustments  instead  of 
for  the  intended  purpose  of  dealing 
with  unusual  and  limited  recruitment 
and  retention  problems. 

This  situation  is  unfair.  It  is  unfair 
to  all  Federal  blue-collar  employees 
who  were  promised  fair  wages  by  Con- 
gress when  the  prevailing  rate  system 
was  designed.  And  it  is  particularly  un- 
fair now  that  the  white-collar  pay  sys- 


tem has  been  reformed  to  include  local- 
ity based  comparability  payments  to 
bring  GS  salaries  in  line  with  private 
sector  wages  in  local  wage  areas.  The 
inequities  in  the  Federal  Wage  System 
can  no  longer  be  tolerated.  The  bill 
which  we  are  introducing  will  do  a  very 
simple  thing — it  will  lift  the  pay  cap  on 
Federal  blue-collar  wages  and  allow 
•the  system  to  work  as  it  was  intended. 
While  a  blanket  removal  of  the  pay  cap 
may  seem  to  be  an  unlikel.v  prospect 
given  the  size  of  the  Federal  budget 
deficit,  the  cost  of  the  bill  is  a  measure 
of  the  inequity  these  employees  have 
suffered.  If  it  is  not  possible  to  provide 
total  relief  to  all  FWS  workers.  I  be- 
lieve consideration  must  be  given  to 
providing  some  relief  to  those  areas  in 
the  country  that  have  fallen  farthest 
behind. 

Some  authorities  have  argued  that 
the  pay  cap  should  be  removed  gradu- 
ally. Both  the  Office  of  Personnel  Man- 
agement [OPM]  in  a  report  to  Congress 
on  the  problems  in  the  FWS  and  the 
U.S.  Merit  Systems  Protection  Board 
[MSPB]  in  a  report  entitled  'Federal 
Blue-Collar  Employees:  A  Workforce  in 
Transition  "  have  called  for  a  phase  out 
of  the  pay  caps.  These  reports  also  pro- 
mote various  reforms  to  the  system. 

Our  bill  provides  the  simplest  and 
most  immediate  way  to  make  the  sys- 
tem more  fair  and  equitable,  and  would 
be  a  good  starting  point  for  the  discus- 
sion of  changing  the  FWS.  If  other 
changes  or  reforms  must  also  be  made, 
it  is  important  that  we  start  that  dia- 
logue now.  The  MSPB  interviewed  nu- 
merous individuals  involved  in  the 
Federal  Wage  System  and  in  its  report 
it  notes  that — 

pay  was  one  of  the  first  and  most  frequentl.v 
mentioned  issues.  Virtuall.v  all  of  the  com- 
ments about  pay  called  for  a  removal  of  the 
pay  cap.  The  cap  was  conslstentl.v  seen  by 
blue-collar  employees,  supervisors,  and  also 
more  than  a  few  white-collar  managers  as  an 
unfair  restriction  on  the  long-  standing  prin- 
ciple that  blue-collar  pay  be  based  on  pre- 
vailing rates. 

I  could  not  agree  more,  and  as  a  sim- 
ple matter  of  equity  we  must  act  now 
to  close  the  pay  disparity  gap  for  Fed- 
eral blue-collar  workers. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  209 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
restntatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Prevailinsr 
Wage  Plate  Adjustment  Reform  Act  of  1993". 

SEC.  2.  WAGE  RATES.* 

Without  regard  to  any  other  provision  of 
law  limiting  the  amounts  payable— 

(1)  to  a  prevailing  rate  employee  defined 
under  section  5342(a)(2)  of  title  5.  United 
States  Code; 

(2)  to  an  employee  covered  by  section  5348 
of  such  title;  or 


(3i  to  any  other  employee  subject  to  sec- 
tion 616  of  the  Treasury.  Postal  Service,  and 
General  Government  Appropriations  Act. 
1993,  Public  Law  102  393;  106  Stat.  1768; 
such  employees  shall  be  paid,  beginning  on 
the  effective  date  of  each  annual  wage  sur- 
vey adjustment  in  the  region  after  the  date 
of  the  enactment  of  this  Act.  wages  as  deter- 
mined and  established  in  accordance  with 
the  provisions  of  subchapter  IV  of  chapter  53. 
title  5.  United  States  Code  • 


By  Mr.  WOFFORD: 
S.  210.  A  bill  to  provide  for  cost-of- 
living  adjustments  for  pay  and  retire- 
ment benefits  for  Members  of  Congress 
and  certain  senior  Federal  officials  to 
be  limited  by  the  amount  of  Social  Se- 
curity cost-of-living  adjustments,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

LIMITATIONS  ON  COST-OF-LIVING  ADJUSTMENTS 
FOR  MEMBERS  OF  CONGRESS  AND  CERTAIN 
SENIOR  FEDERAL  OFFICIALS 

•  Mr.  WOFFORD.  Mr.  President,  in 
this  new  Congress,  I'll  be  introducing  a 
series  of  bills  designed  to  improve  our 
economic  competitiveness,  protect  our 
natural  environment,  build  a  system  of 
national  and  community  service  and 
invest  in  the  future  of  Pennsylvania 
communities.  Most  importantly,  I'll 
also  continue  and  intensify  my  efforts 
with  my  colleagues  and  our  new  Presi- 
dent to  craft  reform  legislation  that 
will  control  costs  and  make  health  care 
affordable  for  every  American. 

Today  I  am  proposing  action  on  one 
of  the  other  central  priorities  that 
President  Clinton  stressed  in  his  inau- 
gural speech  action  to  ensure  that  Con- 
gress doesn't  forget  "those  people 
whose  toil  and  sweat  sends  us  here  and 
pays  our  way."  I  propose  to  ensure  that 
no  Members  of  Congress  or  senior  exec- 
utive branch  officials  receive  a  cost-of- 
living  adjustment  to  their  salaries 
which  exceeds  that  given  to  those  mil- 
lions of  older  Americans  struggling  to 
make  ends  meet  on  their  Social  Secu- 
rity checks. 

Ever  since  I  came  to  the  Senate  I've 
shared  the  belief  that  we  must  "put 
aside  personal  advantage  so  that  we 
can  feel  the  pain  and  see  the  promise  of 
America."  So  I  rejected  the  use  of  tax- 
payer-financed, self-promotional  mass 
mail  and  returned  funds  intended  for 
that  use  to  the  U.S.  Treasury.  I  re- 
jected a  congressional  pay  raise  and  am 
giving  the  increase  to  charity.  And  I 
offered  legislation  to  end  the  valuable 
free  health  care  that  Members  of  Con- 
gress received  from  the  Office  of  At- 
tending Physician  in  the  Capitol — a 
goal  that  was  accomplished  as  of  May 
1,  1992,  by  an  agreement  between  House 
and  Senate  leaders. 

It's  unfair  for  Members  of  Congress 
and  senior  executive  branch  officials  to 
receive  a  higher  cost-of-living  adjust- 
ment to  their  salaries  and  pensions 
than  millions  of  Americans  living  on 
Social  Security.  This  year  Social  Secu- 
rity retirement  benefits  will  increase 
only  3  percent — which  amounts  to  a  $19 


increase  in  the  average  monthly  bene- 
fit. 

In  contrast.  Members  of  Congress  and 
senior  executive  branch  officials  are 
slated  to  receive  a  3.2-percent  increase. 
And  unlike  most  private  sector  pen- 
sions, this  automatic  increase  will  also 
apply  to  the  pensions  of  Members  of 
Congress  and  senior  executive  branch 
officials.  Now  more  than  ever,  most 
people  who  receive  pensions  have  no  as- 
surance that  their  benefits  will  be  ad- 
justed for  inflation.  In  fact,  they  in- 
creasingly have  to  worry  whether  the 
promise  of  that  pension  will  be  kept  at 
all. 

For  this  year,  I  have  limited  the 
cost-of-living  adjustment  for  my  own 
staff  and  for  myself  to  that  received  by 
Social  Security  retirees.  I  urge  my  col- 
leagues to  take  this  step  as  well. 

For  future  years,  I  am  introducing 
legislation  to  put  Members  of  Congress 
and  senior  executive  officials  on  the 
same  footing  as  those  who  depend  on 
Social  Security  for  their  retirement.  It 
would  base  the  cost-of-living  adjust- 
ments to  the  salaries  and  pensions  of 
Members  of  Congress  and  senior  execu- 
tive branch  officials  on  the  same  for- 
mula used  to  calculate  the  increase  for 
Social  Security  retirees.  For  former 
Members  and  senior  officials,  my  bill 
would  ensure  that  cost-of-living  adjust- 
ments would  be  given  only  on  that 
amount  of  their  pension  allowed  under 
Social  Security. 

This  legislation  also  seeks  to  end  the 
controversy  surrounding  whether  cost- 
of-living  adjustments  for  Members  of 
Congress  violate  the  27th  amendment 
to  the  Constitution.  My  bill  would 
allow  Members  of  Congress'  salaries  to 
be  adjusted  only  in  nonelection  years. 
All  working  Americans  and  retirees- 
deserve  to  have  their  wages  and  pen- 
sions reflect  the  costs  of  inflation.  But 
at  the  dawn  of  this  new  era  in  which  we 
resolve  to  reform  our  politics  and  make 
Government  responsible  once  again  to 
the  people,  it's  important  for  our  elect- 
ed Representatives  and  senior  officials 
to  be  in  the  same  boat  as  the  people 
they  were  sent  here  to  serve.* 
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By  Mr.  McCAIN  (for  himself,  Mr. 
INOUYE,      Mr.      DOMENICl,       Mr. 

Simon,  Mr.  Daschle,  Mr.  Gor- 
ton, Mr.  BOREN,  Mr.  MURKOW- 
SKi,  Mr.  Baucus.  Mr.  Campbell. 
and  Mr.  Bingaman): 
S.  211.  A  bill  to  amend  the  Internal 
Revenue   Code  of  1986   to  provide   tax 
credits  for  Indian  investment  and  em- 
ployment, and  for  other  purposes;   to 
the  Committee  on  Finance. 

INDIAN  EMPLOYMENT  AND  INVESTMENT  ACT  OF 
1993 

•  Mr.  McCain.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  Senators 
iNOUYE.  DOMENICI,  SiMON,  DASCHLE, 
GORTON.     BOREN,     MURKOWSKI,     BAUCUS, 

Campbell,  and  Bingaman  to  introduce 
the  Indian  Employment  and  Invest- 
ment Act  of  1993.  This  bill  is  identical 


to  the  McCain-Inouye  amendment  that 
was  offered  last  year  to  H.R.  11,  the 
Revenue  Act  of  1992.  That  amendment 
was  adopted  by  the  Senate  and  agreed 
to  in  conference. 

Before  I  explain  the  purpose  of  this 
legislation.  I  want  to  publicly  express 
my  deep  appreciation  to  former  chair- 
man and  now  Treasury  Secretary 
Lloyd  Bentsen  and  Senator  Bob  Pack- 
wood  for  giving  serious  consideration 
to  the  economic  plight  of  Indian  tribes 
across  the  Nation  and  for  agreeing  to 
include  the  McCain-Inouye  amendment 
in  H.R.  11.  I  look  forward  to  working 
with  Chairman  Moynihan  and  Senator 
Packwood  in  examining  how  this  legis- 
lation might  be  integrated  with  the 
economic  stimulus  package  that  will 
be  proposed  by  the  new  administration. 
The  purpose  of  this  legislation  is  to 
provide  a  program  of  investment  and 
employment  incentives  that  can  at- 
tract private  industry  and  capital,  ex- 
pand existing  industry,  and  make  the 
private  sector  a  permanent  source  of 
economic  development  on  Indian  res- 
ervations. The  bill  provides  for  two  In- 
dian tax  credits:  an  investment  tax 
credit  and  an  employment  tax  credit. 

The  employment  credit  provides  for  a 
10-percent  credit  to  the  employer  based 
on  the  qualified  wages  and  qualified 
health  insurance  costs  paid  to  an  In- 
dian. As  an  added  incentive,  a  signifi- 
cantly higher  employment  credit  of  30- 
percent  is  offered  to  reservation  em- 
ployers having  an  Indian  work  force  of 
at  least  85  percent.  The  amendment  is 
limited  to  those  employees  who  do  not 
receive  wages  in  excess  of  $30,000.  The 
credit,  which  focuses  on  job  creation, 
would  be  allowed  only  for  the  first  7 
years  of  an  Indian's  employment. 

The  investment  tax  credit  is  geared 
specifically     to     Indian     reservations 
where  Indian  unemployment  levels  are 
unconscionable— the  credit  being  lim- 
ited in  its  applicability  to  businesses 
locating  on  Indian  reservations  where 
the  unemployment  rate  exceeds  the  na- 
tional average  by  at  least  300  percent. 
This  particular  credit  offers  a  higher 
percentage  credit  for  investment  in  In- 
dian country  in  order  to  help  mitigate 
unique    problems    endemic    to    Indian 
country— particularly     the     enormous 
lack    of   infrastructure— which    is    not 
commonly  shared  by  other  depressed 
areas.  In  addition,  a  higher  ITC  estab- 
lishes a  differential  apart  from  the  rest 
of  the  Nation,  since  Indian  country — 
both   historically  and  at   the   present 
time — cannot      successfully      compete 
with  other  areas— including  some  de- 
pressed    communities — in     attracting 
businesses  due  to  the  double  taxation, 
infrastructure     deficits,     and     related 
problems. 

I  want  to  take  a  moment  to  highlight 
for  the  benefit  of  my  colleagues  several 
important  provisions  that  are  con- 
tained in  this  bill.  They  include: 

First,  antigaming  restrictions,  which 
would  prevent  both  the  investment  and 


employment  credits  from  being  used 
with  respect  to  the  development  and/or 
operation  of  gaming  establishments  on 
Indian  reservations. 

Second,  a  restriction  on  the  employ- 
ment credit  to  new  hires  only,  thereby 
emphasizing  the  bill's  intent  to  create 
new  jobs  or  to  expand  existing  busi- 
nesses on  reservations. 

Third,  an  antichurning  amendment 
to  the  employer  credit  provision,  to 
avoid  creating  an  incentive  for  an  em- 
ployer to  discharge  current  employees 
and  replace  them  with  new  or  rehired 
employees  after  enactment  of  the  bill; 
and 

Fourth,  an  allowance  of  one-half  of 
the  investment  tax  credit  for  qualify- 
ing investments  on  reservations  where 
employment  exceeds  150  percent  but 
does  not  exceed  300  percent  of  the  na- 
tional unemployment  rate,  thereby 
recognizing  serious  Indian  unemploy- 
ment rates  which  do  not  rise  to  the  300- 
percent  level  covered  by  the  general 
rule. 

Mr.  President,  I  harbor  no  illusion 
that  this  legislation  is  the  panacea  for 
all  the  economic  ills  afflicting  Indian 
reservations  today.  I  do  believe,  how- 
ever, that  the  adoption  of  a  specific 
program  of  Indian  tax  incentives  would 
be  an  important  first  step  toward  the 
goal  of  providing  Indian  tribal  govern- 
ments with  the  opportunity  to 
strengthen  their  economies. 

I,  of  course,  remain  open  to  further 
suggestions  as  to  how  this  bill  can  be 
improved.  My  goal  has  always  been  to 
fashion  a  bill  that  can  best  meet  the 
needs  of  Indian  communities.  I  also 
want  to  ensure  that  this  bill  can  be  in- 
tegrated with  the  economic  stimulus 
package  to  be  worked  out  between  the 
Congress  and  the  administration.  It 
would  be  simply  unconscionable,  how- 
ever, for  the  Congress  or  the  adminis- 
tration to  allow  the  existing  deplorable 
socioeconomic  conditions  to  continue 
within  the  borders  of  this  Nation.  The 
bill  I  am  introducing  today  is  nec- 
essary to  ensure  that  Indian  commu- 
nities— perhaps  the  most  neglected  and 
misunderstood  segment  of  our  soci- 
ety—are fully  included  as  we  reach  out 
to  address  the  issues  of  poverty  and  un- 
employment in  this  country.  Indian 
tribal  governments— more  than  any 
other  unit  of  government  within  our 
constitutional  system— are  deeply  af- 
fected by  the  decisions  we  make  here  in 
the  Congress. 

It  has  been  my  privilege  to  work  with 
Indian  tribal  governments  for  over  10 
years.  During  that  time  one  of  the  fun- 
damental lessons  I've  learned  is  that 
the  policies  which  have  been  most  ef- 
fective and  have  brought  about  mean- 
ingful change  are  those  policies  which 
have  been  closely  coordinated  with  In- 
dian tribal  governments. 

The  Indian  Employment  and  Invest- 
ment Act  meets  the  threshold  test  of 
tribal  consultation.  In  this  instance,  I 
have  introduced  Indian   tax  incentive 
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legislation  in  various  forms  over  the 
last  10  years.  During  that  time,  numer- 
ous tribal  leaders  have  offered  con- 
structive suggestions  as  to  how  such 
legislation  might  be  amended  to  better 
meet  their  needs.  I  want  to  publicly 
thank  all  of  the  tribal  leaders  who  of- 
fered their  input.  I  also  want  to  ac- 
knowledge the  leadership  of  the  Honor- 
able Peterson  Zah,  president  of  the 
Navajo  Nation,  for  his  exceptional  ad- 
vocacy on  behalf  of  this  specific  eco- 
nomic proposal. 

I  would  remind  my  colleagues  that 
under  our  Constitution,  the  Congress 
has  the  ultimate  authority  for  Federal 
Indian  policy.  For  the  better  part  of 
two  centuries,  the  Congress  so  poorly 
exercised  that  authority  that  Federal 
Indian  policy  became  infamous  for  its 
shortsightedness,  inconsistency,  and 
disruptive  consequences. 

The  reasons  for  this  failure,  I  believe, 
is  that  the  Federal  Government  has 
tried  to  dictate  and  control  the  devel- 
opment of  Indian  reservations  econo- 
mies. Government  control  does  not 
work.  Instead,  the  real  economic  im- 
pact of  direct  Federal  spending  has 
been  limited  to  the  planning  and  other 
jobs  connected  to  the  Federal  spending 
itself.  This,  of  course,  disappears  once 
the  Federal  spending  is  gone.  No  long- 
term  viable  economy  results.  Certainly 
not  one  that  can  be  self-sustaining. 

I  believe  for  several  reasons  that  a 
strategy  of  tax  incentives  such  as  this 
legislation  proposes  is  the  most  effec- 
tive way  that  the  Federal  Government 
can  act  to  stimulate  reservation  eco- 
nomic development.  Tax  incentives  do 
not  depend  for  their  effectiveness  on 
the  actions  of  Federal  bureaucracies 
that  are  often  slow  moving  and  un- 
imaginative. The  incentives  are  usable 
only  by  viable  businesses  that  expect 
to  earn  some  profits  and  hence  to  have 
tax  obligations  against  which  credits 
and  deductions  can  be  used  to  diminish 
their  tax  obligations.  The  Federal  Gov- 
ernment therefore  does  not  spend  any- 
thing until  a  real  business  is  created  on 
a  reservation  and  there  exist  real  jobs 
and  real  income  generated  for  the  ben- 
efit for  reservation  residents.  Unlike 
direct  spending  programs,  if  there  is  no 
benefit,  there  is  also  no  cost. 

Similarly,  there  is  a  minimum  of 
Federal  spending  required  for  studies, 
planning,  impact  analyses  and  all  the 
other  ways  in  which  substantial  Fed- 
eral funds  can  be  exhausted  and  yet  no 
businei  es,  no  jobs,  and  no  real  eco- 
nomic development  are  yet  in  sight.  In 
all  too  many  cases  in  the  past,  the  real 
economic  impact  of  direct  Federal 
spending  programs  has  been  limited  to 
the  planning  and  other  jobs  connected 
to  the  Federal  spending  itself.  This,  of 
course,  disappears  once  the  Federal 
spending  is  gone.  No  long-term  viable 
economy  results  certainly  not  one  that 
can  be  self-sustaining. 

The  Federal  Government  has  some- 
times tried  to  direct  investment  into 


one  or  another  specific  area  of  business 
activity  on  reservations—tourism,  for 
example,  was  a  big  favorite  for  a  while. 
By  and  large,  these  efforts  have  not 
been  successful.  I  believe  it  is  better  to 
establish  some  general  incentives  to 
encourage  the  private  sector  to  locate 
on  Indian  reservations  and  then  to 
leave  it  to  individual,  business,  and 
tribal  initiative  to  determine  how 
these  tax  incentives  will  actually  be 
put  to  use. 

The  history  of  this  Nation  is  replete 
with  the  devastating  results  of  our  ig- 
norance and  lack  of  compassion  of  the 
needs  of  native  Americans.  Today,  we 
can  begin  another  chapter  in  our  Na- 
tion's treatment  of  native  Americans. 

Listen  to  the  eloquent  but  frustrat- 
ing words  of  a  Hopi  mother  who  is 
fighting  to  keep  hope  alive  in  her  chil- 
dren and  appealing  to  us  for  action: 

M.\Y  13.  1992. 

Dear  Senator  McCai.n;  I  am  writing  to 
you  in  anger  and  frustration!  I  realize  that 
you  will  never  read  this  letter  but  just  put- 
ling  down  the  words  might  make  me  feel  bet- 
ter. When  are  you  people  going  to  do  some- 
thing about  jobs  for  our  people? 

We  are  a  family  of  Hopi  Indians  who  have 
never  been  on  welfare  and  went  to  college 
with  much  sacrifice  on  the  part  of  our  fami- 
lies because  we  believed  what  your  culture 
teaches:  "work  hard,  don't  dep)end  on  the 
government  and  pull  yourselves  up  by  your 
own  bootstraps."  We  have  also  instilled  this 
in  our  children.  Our  .sons  have  now  com- 
pleted school— one  with  an  associate  in  Com- 
puter Electronics  and  another  with  a  degree 
in  Criminal  .Justice  and  have  tried  to  enter 
the  workforce  with  their  skills  only  to  find 
no  opportunities  for  them!  They  cannot  even 
collect  unemployment  because  they  have 
been  going  to  .school.  We  do  not  mind  sup- 
porting them  and  their  families  while  they 
continue  to  look  for  employment  but  their 
frustration  and  discouragement  is  hard  to 
take!  Those  of  you  in  power  will  never  know 
the  feelings  of  a  parent  to  see  your  grown 
children's  hopes  dashed  day  after  day.  How 
long  can  the  human  spirit  take  defeat  before 
turning  bitter  and  hostile?  Is  it  any  wonder 
that  people  are  rioting  in  L.A.  and  other 
cities?  Phoenix  and  other  Southwestern 
Cities  will  also  find  themselves  in  the  same 
situation  unless  you  people  remedy  this  re- 
cession. 

Wake  up!  Mr.  Congressman,  and  put  your 
money  where  your  mouth  ii>— give  us  jobs! 

A  frustrated  mother. 

ALFREDA  SECAKUKU. 

The  consistent  plea  of  Indian  people 
through  the  years  is  a  simple  one:  that 
the  nature  of  their  situation  be  recog- 
nized and  acted  upon.  I  urge  my  col- 
leagues not  to  continue  to  ignore  the 
very  real  human  suffering  that  has 
been  plaguing  native  American  com- 
munities for  too  long. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  paper  highlighting  compo- 
nents of  this  bill  and  an  excerpt  from 
the  joint  explanatory  statement  of  the 
committee  of  conference  on  the  Indian 
tax  incentives  included  in  H.R.  11, 
which  are  identical  to  the  tax  incen- 
tives included  in  this  bill,  be  inserted 
into  the  Congressional  Record  imme- 
diately following  my  remarks. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  211 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Em- 
ployment and  Investment  Act  of  1993". 
SEC.  2.  INVESTMENT  TAX  CREDPr  FOR  PROPERTY 
ON  INDIAN  RESERVATIONS. 

(a)  ALLOWANCE     OF     INDIAN     RESERVATION 

Credit.— Section  46  of  the  Internal  Revenue 
Code  of  1986  (relating  to  investment  credits) 
is  amended  by  striking  "and  "  at  the  end  of 
paragraph  (2).  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserting  ".  and", 
and  by  adding  after  paragraph  (3)  the  follow- 
ing new  paragraph: 
"(4)  the  Indian  reservation  credit." 

(b)  Amount  of  Indian  Reservation  Cred- 
it.— 

(1)  In  general— Section  48  of  such  Code 
(relating  to  the  energy  credit  and  the  refor- 
estation credit)  is  amended  by  adding  after 
subsection  (b)  the  following  new  subsection: 
"(c)  Indian  Reservation  Credit.— 
"(1)  In  general.— For  purposes  of  section 
46.  the  Indian  reservation  credit  for  any  tax- 
able year  is  the  Indian  reservation  percent- 
age of  the  qualified  investment  in  qualified 
Indian  reservation  property  placed  in  service 
during  such  taxable  year,  determined  in  ac- 
cordance with  the  following  table: 
"In  the  case  of  qualified 

Indian         reservlliedndian  reservation 

property 
which  is:  percentage  is: 

Reservation   personal 

property 10 

New  reservation  con- 
struction property  ....  15 
Reservation        infra- 
structure investment                      15. 
"(2)  Qualified  inve.stment  in  qualified  In- 
dian  reservation   property   defined.— For 
purposes  of  this  subpart— 

"(A)  In  general.— The  term    qualified  In- 
dian reservation  property'  means  property— 
"(i)  which  is— 

"(I)  reservation  personal  property. 
"(II)   new   reservation   construction   prop- 
erty, or 

"(III)  reservation  infrastructure  invest- 
ment, and 

"(ii)  not  acquired  (directly  or  indirectly) 
by  the  taxpayer  from  a  person  who  is  related 
to  the  taxpayer  (within  the  meaning  of  sec- 
tion 465(b)(3)(C)). 

The  term  'qualified  Indian  reservation  prop- 
erty' does  not  include  any  property  (or  any 
portion  thereof)  placed  in  service  for  pur- 
poses of  conducting  or  housing  class  I.  II.  or 
III  gaming  (as  defined  in  section  4  of  the  In- 
dian Regulatory  Act  (25  U.S.C.  2703)). 

■(B)  Qualified  investment.— The  term 
■qualified  investment'  means — 

■■(i)  in  the  ca.se  of  reservation  infrastruc- 
ture investment,  the  amount  expended  by 
the  taxpayer  for  the  acquisition  or  construc- 
tion of  the  reservation  infrastructure  invest- 
ment: and 

■'(ii)  in  the  case  of  all  other  qualiTied  In- 
dian reservation  property,  the  taxpayer's 
basis  for  such  property. 

■•(C)  Reservation  personal  property.— 
The  term  'reservation  personal  property' 
means  qualified  personal  property  which  is 
used  by  the  taxpayer  predominantly  in  the 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation.  Property  shall  not  be 


treated  as  'reservation  personal  property'  if 
it  is  used  or  located  outside  the  Indian  res- 
ervation on  a  regular  basis. 

■■(D)  Qualified  personal  property.- The 
term  qualified  personal  property'  means 
property— 

"(i)  for  which  depreciation  is  allowable 
under  section  168. 

"(ii)  which  is  not— 

"(I)  nonresidential  real  property. 

"(II)  residential  rental  property,  or 

■■(III)  real  property  which  is  not  described 
in  (I)  or  (II)  and  which  has  a  class  life  of 
more  than  12.5  years. 

For  purposes  of  this  subparagraph,  the  terms 
nonresidential  real  property',  'residential 
rental  property',  and  class  life'  have  the  re- 
spective meanings  given  such  terms  by  sec- 
tion 168. 

"(E)  New  reservation  coNSTRUcmoN  prop- 
erty'.—The  term  'new  reservation  construc- 
tion property'  means  qualified  real  prop- 
erty— 

"(i)  which  is  located  in  an  Indian  reserva- 
tion. 

"(ii)  which  is  used  by  the  taxpayer  pre- 
dominantly in  the  active  conduct  of  a  trade 
or  business  within  an  Indian  reservation,  and 

"(iii)  which  is  originally  placed  in  service 
by  the  taxpayer. 

"(F)  Qualified  real  PROPER-rv  — The  term 
qualified  real  property'  means  property  for 
which  depreciation  is  allowable  under  sec- 
tion 168  and  which  is  described  in  clause  (I). 
(II).  or  (III)  of  subparagraph  (D)(ii). 

"(G)  RESERVA"nON  INFRASTRUCTURE  INVEST- 
MENT.— 

■"(i)  In  GENERAL.— The  term  "reservation  in- 
frastructure investment'  means  qualified 
personal  property  or  qualified  real  property 
which— 

■■(I)  benefits  the  tribal  infrastructure. 

"(II)  is  available  to  the  general  public,  and 

"(III)  is  placed  in  service  in  connection 
with  the  taxpayer's  active  conduct  of  a  trade 
or  business  within  an  Indian  reservation. 

"(ii)  PROPERTY  .MAY  BE  LOCATED  OUTSIDE 
fHE  RESERVATION —Qualified  personal  prop- 
erty and  qualified  real  property  used  or  lo- 
cated outside  an  Indian  reservation  shall  be 
reservation  infrastructure  investment  only  if 
its  purpo.se  is  to  connect  to  existing  tribal 
infrastructure  in  the  reservation,  and  shall 
include,  but  not  be  limited  to,  roads,  power 
lines,  water  systems,  railroad  spurs,  and 
communications  facilities. 

■■(H)    COORDINATION    WITH    OTHER    CREDITS.— 

The  term  -qualified  Indian  reservation  prop- 
erty' shall  not  include  any  properly  with  re- 
spect to  which  the  energy  credit  or  the  reha- 
bilitation credit  is  allowed. 

"(3)  Real  e.state  rentals —For  purposes 
of  this  section,  the  rental  to  others  of  real 
property  located  within  an  Indian  reserva- 
tion shall  be  treated  as  the  active  conduct  of 
a  trade  or  business  in  an  Indian  reservation. 

"(4)  Indian  reservation  defined.— For 
purposes  of  this  subpart,  the  term  Indian 
reservation'  means  a  reservation,  as  defined 
in— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)).  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 

"(5)  Limitation  based  on  une.mployment.— 

"(A)  General  rule.- The  Indian  reserva- 
tion credit  allowed  under  section  46  for  any 
taxable  year  shall  equal— 

"(i)  if  the  Indian  unemployment  rate  on 
the  applicable  Indian  reservation  for  which 
the  credit  is  sought  exceeds  300  percent  of 
the  national  average  unemployment  rate  at 
any  time  during  the  calendar  year  in  which 
the  properly  is  placed  in  service  or  during 


the  immediately  preceding  2  calendar  years. 
100  percent  of  such  credit. 

"(ii)  if  such  Indian  unemployment  rate  ex- 
ceeds 150  percent  but  not  300  percent.  50  per- 
cent of  such  credit,  and 

"(iii)  if  such  Indian  unemployment  rate 
does  not  exceed  150  percent,  0  percent  of  such 
credit. 

"(B)  Special  rule  for  large  projects.— 
In  the  case  of  a  qualified  Indian  reservation 
property  which  has  (or  is  a  component  of  a 
project  which  has)  a  projected  construction 
period  of  more  than  2  years  or  a  cost  of  more 
than  $1,000,000.  subparagraph  (A)  shall  apply 
by  substituting  during  the  earlier  of  the  cal- 
endar year  in  which  the  taxpayer  enters  into 
a  binding  agreement  to  make  a  qualified  in- 
vestment or  the  first  calendar  year  in  which 
the  taxpayer  has  expended  at  least  10  percent 
of  the  taxpayers  qualified  investment,  or 
the  preceding  calendar  year'  for  "during  the 
calendar  year  in  which  the  property  is  placed 
in  service  or  during  the  immediately  preced- 
ing 2  calendar  years'. 

"(C)  Determination  of  Indian  unemploy- 
ment.—For  purposes  of  this  paragraph,  with 
respect  to  any  Indian  reservation,  the  Indian 
unemployment  rate  shall  be  based  upon  Indi- 
ans unemployed  and  able  to  work,  and  shall 
be  certified  by  the  Secretary  of  the  Interior. 
•"(6)  Coordination  with  nonrevenue 
laws.— Any  reference  in  this  subsection  to  a 
provision  not  contained  in  this  title  shall  be 
treated  for  purposes  of  this  subsection  as  a 
reference  to  such  provision  as  in  effect  on 
the  date  of  the  enactment  of  this  para- 
graph."' 

(2)  Lodging  to  qualify.— Paragraph  (2)  of 
section  50(b)  of  such  Code  (relating  to  prop- 
erty used  for  lodging)  is  amended— 

(A)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (C), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ";  and""  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing subparagraph: 

""(E)  new  reservation  construction  prop- 
erty."' 

(c)  Recapture— Subsection  (a)  of  section 
50  of  such  Code  (relating  to  recapture  in  case 
of  dispositions,  etc.).  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Special  rules  for  indian  reserva- 
tion PROPERTi" — 

"(A)  In  GF.NER.JiL.— If.  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  Indian  reservation  credits 

•"(i)  is  disposed  of.  or 

""(ii)  in  the  case  of  reservation  personal 
property — 

""(I)  otherwise  ceases  to  be  investment 
credit  property  with  respect  to  the  taxpayer, 
or 

"•(II)  is  removed  from  the  Indian  reserva- 
tion, converted  or  otherwise  ceases  to  be  In- 
dian reservation  properly, 
the  tax  under  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  amount  de- 
scribed in  subparagraph  (B). 

"(B)  Amount  of  increase.— The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decrease  in  the  credits  allowed 
under  section  38  by  reason  of  section  48(c)  for 
all  prior  taxable  years  which  would  have  re- 
sulted had  the  qualified  investment  taken 
into  account  with  respect  to  the  property 
been  limited  to  an  amount  which  bears  the 
same  ratio  to  the  qualified  investment  with 
respect  to  such  property  as  the  period  such 
property  was  held  by  the  taxpayer  bears  to 
the  applicable  recovery  period  under  section 
168(g). 


"(C)  Coordination  with  other  recapture 
provisions.— In  the  case  of  property  to  which 
this  paragraph  applies,  paragraph  (I)  shall 
not  apply  and  the  rules  of  paragraphs  (3).  (4). 
and  (5)  shall  apply." 

(d)  Basis  Adjustment  To  Reflect  Invest- 
ment Credit.— Paragraph  (3)  of  section  50(c) 
of  such  Code  (relating  to  basis  adjustment  to 
investment  credit  property)  is  amended  by 
striking  -energy  credit  or  reforestation  cred- 
it' and  inserting  •energy  credit,  reforest- 
ation credit  or  Indian  reservation  credit 
other  than  with  respect  to  any  expenditure 
for  new  reservation  construction  property"'. 

(e)  Certain  Governme.vtal  Use  Property 
To  Qualify— Paragraph  (4)  of  section  50(b) 
of  such  Code  (relating  to  property  used  by 
governmental  units  or  foreign  persons  or  en- 
tities) is  amended  by  redesignating  subpara- 
graphs (D)  and  (E)  as  subparagraphs  (E)  and 
(F).  respectively,  and  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"•(D)  Exception  for  reservation  infra- 
STRU(rTURE  investment.— This  paragraph 
shall  not  apply  for  purposes  of  determining 
the  Indian  reservation  credit  with  respect  to 
reservation  infrastructure  investment. "• 

(f)  Application  of  At-Risk  Rules.— Sub- 
paragraph (C)  of  section  49(a)(1)  of  such  Code 
is  amended  by  striking  •and'"  at  the  end  of 
clause  (ii).  by  striking  the  period  at  the  end 
of  clause  (iii)  and  inserting  "".  and",  and  by 
adding  at  the  end  the  following  new  clause: 

"(iv)  the  qualified  investment  in  qualified 
Indian  reservation  property." 

(g)  CLERICAL  AMENDMEN-TS.- 

(1)  Section  48  of  such  Code  is  amended  by 
striking  the  heading  and  inserting  the  fol- 
lowing: 

-SEC.  48.  ENERGY  CREDIT:  REFORESTA-HON 
CREDIT:  INDIAN  RESERVA-nON 
CREDIT." 

(2)  The  table  of  sections  for  subpart  E  of 
part  I'V  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  48  and  inserting  the  following: 

"Sec.  48.  Energy  credit;  reforestation  credit: 
Indian  reservation  credit." 

(h)  Effective  Date— The  amendments 
made  by  this  section  shalf  apply  to  property 
placed  in  service  after  December  31.  1993. 

SEC.  3.  INDIAN  EMPLOYMENT  CREDIT. 

(a)  ALLOWANCE     OF     INDIAN     EMPLOYMENT 

Credit.— Section  38(b)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  general  business 
credits)  is  amended  by  striking  ""plus"  at  the 
end  of  paragraph  (6).  by  striking  the  period 
at  the  end  of  paragraph  (7)  and  inserting  "". 
plus"",  and  by  adding  after  paragraph  (7)  the 
following  new  paragraph: 

""(8)  the  Indian  employment  credit  as  de- 
termined under  section  45(a)." 

(b)  AMOUNT  OF  Indian  Employment  Cred- 
it.—Subpart  D  of  Part  IV  of  subchapter  A  of 
chapter  1  of  such  Code  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

-SEC.  45.  INDIAN  EMPLOYMENT  CREDIT. 

--(a)  AMOUNT  OF  Credit.— 

•-(1)  In  general.— For  purposes  of  section 
38.  the  amount  of  the  Indian  employment 
credit  determined  under  this  section  with  re- 
spect to  any  employer  for  any  taxable  year  is 
10  percent  (30  percent  in  the  case  of  an  em- 
ployer with  at  least  85  percent  Indian  em- 
ployees throughout  the  taxable  year)  of  the 
sum  of— 

••(A)  the  qualified  wages  paid  or  incurred 
during  such  taxable  year,  plus 

"(B)  qualified  employee  health  insurance 
costs  paid  or  incurred  during  such  taxable 
year. 
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In  no  event  shall  the  amount  of  the  Indian 
employment  credit  for  any  taxable  year  ex- 
ceed the  credit  limitation  amount  deter- 
mined under  subsection  (e)  for  such  taxable 
year. 

•(2)  Indian  employee.— For  purposes  of 
parafrraph  tl),  the  term  Indian  employee' 
means  an  employee  who  is  an  enrolled  mem- 
ber of  an  Indian  tribe  or  the  spouse  of  such 
a  member. 

•■(b)  Qualified  Wages;  Qualified  Em- 
ployee Health  Insurance  Costs.— For  pur- 
poses of  this  section — 
•■(I)  Qualified  wages — 
••(A)  In  general— The  term  qualified 
watres"  means  any  wapes  paid  or  incurred  by 
an  employer  for  services  performed  by  an 
employee  while  such  employee  is  a  qualified 
employee. 

■(B)  Coordination  with  targeted  jobs 
CREDIT —The  term  qualified  wages'  shall  not 
include  wages  attributable  to  service  ren- 
dered during  the  1-year  period  beginning 
with  the  day  the  individual  begins  work  for 
the  employer  if  any  portion  of  such  wages  is 
taken  into  account  in  determining  the  credit 
under  section  51. 

"(2)  Qualified  employee  health  insur- 
ance costs — 

"(A)  In  general— The  term  qualified  em- 
ployee health  insurance  costs'  means  any 
amount  paid  or  incurred  by  an  employer  for 
health  insurance  to  the  extent  such  amount 
is  attributable  to  coverage  provided  to  any 
employee  while  such  employee  is  a  qualified 
employee. 

"(B)  Exception  for  amounts  paid  under 
salary  reduction  arrangements— No 
amount  paid  or  incurred  for  health  insurance 
pursuant  to  a  salary  reduction  arrangement 
shall  be  taken  into  account  under  subpara- 
graph (A). 

"(O  Qualified  Employee —For  purposes  of 
this  section— 

•(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
employee'  means,  with  respect  to  any  period, 
any  employee  of  an  employer  if — 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  an 
Indian  reservation. 

"(B)  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  is 
on  or  near  the  reservation  in  which  the  serv- 
ices are  performed,  and 

"(C)  the  employee  began  work  for  such  em- 
ployer on  or  after  January  1.  1994. 

••(2)  Credit  .\llowed  only  for  first  7 
years —An  employee  shall  not  be  treated  as 
a  qualified  employee  for  any  period  after  the 
date  7  years  after  the  day  on  which  such  em- 
ployee first  began  work  for  the  employer. 

"(3)  Individuals  receiving  wages  in  ex- 
cess of  J30.0OO  not  eligible —An  employee 
shall  not  be  treated  as  a  qualified  employee 
for  any  taxable  year  of  the  employer  if  the 
total  amount  of  the  wages  paid  or  incurred 
by  such  employer  to  such  employee  during 
such  taxable  year  (whether  or  not  for  serv- 
ices within  an  Indian  reservation)  exceeds 
the  amount  determined  at  an  annual  rate  of 
$30.(X)0.  The  Secretary  shall  adjust  the  530.000 
amount  contained  in  the  preceding  sentence 
for  years  beginning  after  1993  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 413(d). 

•■(4)  Employment  must  be  trade  or  busi- 
ness employment— An  employee  shall  be 
treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  only  if  more  than 
50  percent  of  the  wages  paid  or  incurred  by 
the  employer  to  such  employee  during  such 
taxable  year  are  for  services  performed  in  a 


trade  or  business  of  the  employer.  Any  deter- 
mination as  to  whether  the  preceding  sen- 
tence applies  with  respect  to  any  employee 
for  any  taxable  year  shall  be  made  without 
regard  to  subsection  (f)(2). 

■•(5)  Certain  employees  not  eligible.— 
The  term  qualified  employee'  shall  not  in- 
clude— 

"(A)  any  individual  described  in  subpara- 
graph (A).  (B).  or(C)  of  section  51(i)(l). 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B)). 

"(C)  any  individual  who  is  neither  an  en- 
rolled member  of  an  Indian  tribe  nor  the 
spouse  of  an  enrolled  member  of  an  Indian 
tribe,  and 

"(D)  any  individual  if  the  services  per- 
formed by  such  individual  for  the  employer 
involve  the  conduct  of  class  I.  II.  or  III  gam- 
ing as  defined  in  section  4  of  the  Indian  Gam- 
ing Regulatory  Act  (25  U.S.C.  2703).  or  are 
performed  in  a  building  housing  such  gaming 
activity. 

"(6)  Indian  tribe  defined.— The  term  -In- 
dian tribe'  means  any  Indian  tribe,  band,  na- 
tion, pueblo,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village,  or  regional  or  village  corporation,  as 
defined  in.  or  established  pursuant  to.  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(7)  Indian  reservation  defined —The 
term  'Indian  reservation'  means  a  reserva- 
tion, as  defined  in— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  use.  1452(d)).  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 

"(d)  Early  Ter.mination  of  Employ.me.nt 
by  Employer  — 

"(1)  In  general.— If  the  employment  of 
any  employee  is  terminated  by  the  taxpayer 
before  the  day  1  year  after  the  day  on  which 
such  employee  began  work  for  the  em- 
ployer— 

••(A)  no  wages  (or  qualified  employee 
health  insurance  costs)  with  respect  to  such 
employee  shall  be  taken  into  account  under 
subsection  (a)  for  the  taxable  year  in  which 
such  employment  is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  ter- 
minated shall  be  increased  by  the  aggregate 
credits  (if  any)  allowed  under  section  38(a) 
for  prior  taxable  years  by  reason  of  wages  (or 
qualified  employee  health  insurance  costs) 
taken  into  account  with  respect  to  such  em- 
ployee. 

(2)  Carrybacks  and  carryovers  ad- 
justed.—In  the  case  of  any  termination  of 
employment  to  which  paragraph  (1)  applies, 
the  carrybacks  and  carryovers  under  section 
39  shall  be  properly  adjusted. 

"(3)  SUBSEcrriON  not  to  apply  in  certain 
cases.— 

"(A)  In  general.— Paragraph  (D  shall  not 
apply  to— 

"(i)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  taxpayer. 

"(ii)  a  termination  of  employment  of  an  in- 
dividual who  before  the  close  of  the  period 
referred  to  in  paragraph  (1)  becomes  disabled 
to  perform  the  services  of  such  employment 
unless  such  disability  is  removed  before  the 
close  of  such  period  and  the  taxpayer  fails  to 
offer  reemployment  to  such  individual,  or 

"(iii)  a  termination  of  employment  of  an 
individual  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual. 


■(B)  Changes  in  form  of  business.— For 
purposes  of  paragraph  (D.  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  termi- 
nated - 

"(i)  by  a  transaction  to  which  section 
381(a)  applies  if  the  employee  continues  to  be 
employed  by  the  acquiring  corporation,  or 

■•(ii)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer  if  the  employee  continues  to  be 
employed  in  such  trade  or  business  and  the 
taxpayer  retains  a  substantial  interest  in 
such  trade  or  business. 

■■(4)  Special  rule— Any  increa.se  in  tax 

under  paragraph  (1)  shall  not  be  treated  as  a 

tax  imposed  by  this  chapter  for  purposes  of— 

■(A)  determining  the  amount  of  any  credit 

allowable  under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax 
imposed  by  section  55. 

■■(e)  Credit  Limit.ation  Amount.— For  pur- 
poses of  this  section- 
ed) Credit  limitation  amount —The  cred- 
it limitation  amount  for  a  taxable  year  shall 
be  an  amount  equal  to  the  credit  rate  (10  or 
30  percent  as  determined  under  subsection 
(a))  multiplied  by  the  increased  credit  base. 
■■(2)  Increased  credit  base.— The  in- 
creased credit  base  for  a  taxable  year  shall 
be  the  excess  of— 

■•(A)  the  sum  of  any  qualified  wages  and 
qualified  employee  health  insurance  costs 
paid  or  incurred  by  the  employer  during  the 
taxable  year  with  respect  to  employees 
whose  wages  (paid  or  incurred  by  the  em- 
ployer) during  the  taxable  year  do  not  exceed 
the  amount  determined  under  paragraph  (3) 
of  subsection  (o,  over 

'■(B)  the  sum  of  any  qualified  wages  and 
qualified  employee  health  insurance  costs 
paid  or  incurred  by  the  employer  (or  any 
predecessor)  during  calendar  year  1993  with 
respect  to  employees  whose  wages  (paid  or 
incurred  by  the  employer  or  any  predecessor) 
during  1993  did  not  exceed  $30,000. 

■■(3)  Special  rule  for  short  taxable 
YEARS.— For  any  taxable  year  having  less 
than  12  months — 

■■(A)  the  amounts  paid  or  incurred  by  the 
employer  shall  be  annualized  for  purposes  of 
determining  the  increased  credit  base,  and 

■•(B)  the  credit  limitation  amount  shall  be 
multiplied  by  a  fraction,  the  numerator  of 
which  is  the  number  of  days  in  the  taxable 
year  and  the  denominator  of  which  is  365. 

■■(f)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Wages.— The  term  wages'  has  the 
same  meaning  given  to  such  term  in  section 
51. 
■■(2)  Controlled  groups.— 
"(A)  All  employers  treated  as  a  single  em- 
ployer under  section  (a)  or  (b)  of  section  52 
shall  be  treated  as  a  single  employer  for  pur- 
poses of  this  section. 

"(B)  The  credit  (if  any)  determined  under 
this  section  with  respect  to  each  such  em- 
ployer shall  be  its  proportionate  share  of  the 
wages  and  qualified  employee  health  insur- 
ance costs  giving  rise  to  such  credit. 

•■(3)  Certain  other  rules  made  applica- 
ble.—Rules  similar  to  the  rules  of  section 
51(k)  and  subsections  (c).  (d).  and  (e>  of  sec- 
tion 52  shall  apply. 

••(4)  Coordination  with  nonrevenue 
laws.— Any  reference  in  this  section  to  a 
provision  not  contained  in  this  title  shall  be 
treated  for  purposes  of  this  section  as  a  ref- 
erence to  such  provision  as  in  effect  on  the 
date  of  the  enactment  of  this  paragraph." 

(c)  Denial  of  Deduction  for  Portion  of 
Wages  E(jual  to  Indian  Employment  Cred- 
it.— 
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(1)  Subsection  (a)  of  section  280C  of  such 
Code  (relating  to  rule  for  targeted  jobs  cred- 
it) is  amended  by  striking  "51(a)"  and  insert- 
ing ■•45(a).  51(a).  and". 

(2)  Subsection  (o  of  section  196  of  such 
Code  (relating  to  deduction  for  certain  un- 
used business  credits)  is  amended  by  striking 
"and  "  at  the  end  of  paragraph  (5).  by  strik- 
ing the  period  at  the  end  of  paragraph  (6)  and 
inserting  ".  and",  and  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  the  Indian  employment  credit  deter- 
mined under  section  45(a)." 

(d)  Denial  of  Carrybacks  to 
Preenactment  Years.— Subsection  (d)  of 
section  39  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■■(4)  No  carryback  of  SECTION  15  CREDIT  BE- 
FORE enactment— No  portion  of  the  unused 
business  credit  for  any  taxable  year  which  is 
attributable  to  the  Indian  employment  cred- 
it determined  under  section  45  may  be  car- 
ried to  a  taxable  year  ending  before  the  date 
of  the  enactment  of  section  45." 

(e)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  45.  Indian  employment  credit." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  wages 
paid  or  incurred  after  December  31.  1993. 

Indian  Employment  and  Investment  Act  of 
1993 

The  Indian  Employment  and  Investment 
Act  of  1993  is  specifically  designed  to  meet 
the  economic  development  needs  of  Indian 
reservations.  The  bill  provides  a  program  of 
investment  and  employment  incentives  that 
can  attract  private  industry  and  capital,  ex- 
pand existing  industry,  and  make  the  private 
sector  a  permanent  source  of  economic  de- 
velopment on  Indian  reservations. 

The  Employment  Credit  provides  for  a  10% 
credit  to  the  employer  based  on  the  qualified 
wages  and  qualified  health  insurance  costs 
paid  to  an  Indian.  As  an  added  incentive,  a 
significantly  higher  employment  credit  of 
30%  is  offered  to  reservation  employers  hav- 
ing an  Indian  workforce  of  at  least  85%.  The 
amendment  is  limited  to  those  employees 
who  do  not  receive  wages  in  excess  of  S30.000. 
The  credit,  which  focuses  on  job  creation, 
would  be  allowed  only  for  the  first  seven 
years  of  an  Indian's  employment. 

The  Investment  Tax  Credit  is  geared  spe- 
cifically to  reservations  where  Indian  unem- 
ployment levels  exceed  the  national  average 
by  at  least  300  percent.  The  amendment  pro- 
vides 10%  for  personal  property.  15%  for  new 
construction  property,  and  15%  for  infra- 
structure investment  on  or  near  reserva- 
tions. 

The  bill  also  includes: 

(1)  "anti-gaming^^  restrictions,  which 
would  prevent  both  the  investment  and  em- 
ployment credits  from  being  used  with  re- 
spect to  the  development  and/or  operation  of 
gaming  establishments  on  Indian  reserva- 
tions. 

(2)  a  restriction  on  the  employment  credit 
to  "new  hires"  only,  thereby  emphasizing 
the  bill's  intent  to  create  new  jobs  (or  to  ex- 
pand existing  businesses)  on  reservations. 

(3)  an  •■anti-churning"  amendment  to  the 
employer  credit  provision,  to  avoid  creating 
an  incentive  for  an  employer  to  discharge 
current  employees  and  replace  them  with 
new  or  re-hired  employees  after  enactment 
of  the  bill. 

(4)  an  allowance  of  one-half  of  the  invest- 
ment tax  credit  for  qualifying  investments 


on  reservations  where  employment  exceeds 
150%  but  does  not  exceed  the  300%  of  the  na- 
tional unemployment  rate,  thereby  recogniz- 
ing serious  Indian  unemployment  rates 
which  do  not  rise  to  the  300%  level  covered 
by  the  general  rule. 

The  Indian  Employment  and  Investment 
Act  of  1993  is  consistent  with  the  unique 
legal  and  political  status  of  Indian  tribal 
governments  and  the  govemment-to-govern- 
ment  relationship  between  tribal  govern- 
ments and  the  United  States.  The  Supreme 
Court  has  upheld  the  constitutionality  of  In- 
dian legislation  on  the  basis  of  this  status 
and  the  relationship  with  the  United  States, 
and  has  rejected  the  challenge  that  such  leg- 
islation is  premised  upon  an  unconstitu- 
tional racial  classification.  (Morton  v. 
Mancari.  417  U.S.  535  (1974)). 

The  bill  would  apply  to  all  federally-recog- 
nized tribes  in  the  states  of:  Alabama.  Alas- 
ka. Arizona.  California.  Mississippi.  Mon- 
tana. Nebraska.  Nevada.  New  Mexico.  New 
York.  North  Carolina.  Maine.  Massachusetts. 
Michigan.  Minnesota.  Rhode  Island.  South 
Dakota.  Texas.  Utah.  Washington.  Wiscon- 
sin. Wyoming.  North  Dakota.  Oklahoma.  Or- 
egon, Colorado.  Connecticut,  Florida,  Idaho, 
Iowa.  Kansas.  Louisiana. 

There  are  514  Federally-recognized  Indian 
tribes.  The  1990  census  counted  2  million  Na- 
tive Americans.  However,  approximately  1 
million  Native  Americans  reside  on  or  near 
Indian  reservations  or  Alaska  native  vil- 
lages. The  Indian  Employment  and  Invest- 
ment Act  of  1993  would  only  apply  to  busi- 
nesses locating  on  an  Indian  reservation, 
former  Indian  reservations  in  Oklahoma,  and 
land  held  by  incorporated  Native  groups,  re- 
gional corporations,  and  village  coiT)orations 
under  the  provisions  of  the  Alaska  native 
Claims  Settlement  Act.* 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  join  with  Senator  McCain 
in  introducing  the  Indian  Employment 
and  Investment  Act  of  1993. 

I  am  pleased  to  be  an  original  cospon- 
sor  of  this  bill  which  is  designeil  to 
help  the  economic  development  needs 
of  Indian  reservations  any  land  held  by 
incorporated  native  groups,  regional 
corporations,  and  village  corporations 
in  Alaska. 

The  Indian  Employment  and  Invest- 
ment Act  will  provide  employment  and 
investment  incentives  for  the  private 
sector  to  locate  on  Indian  Reservations 
and  on  lands  held  by  Alaska  Natives.  I 
believe  this  is  very  important. 

In  addition  to  business  opportunities 
provided  to  Alaska's  Natives  by  re- 
gional and  village  corporations,  the 
bill  we  are  introducing  today  will  pro- 
vide Alaska's  Natives  with  the  oppor- 
tunity to  break  free  from  their  tradi- 
tional roles  and  allow  them  to  work 
within  the  private  sector  on  their  land. 

Specifically,  the  bill  creates  an  in- 
vestment tax  credit  for  areas  where  un- 
employment levels  exceed  the  national 
average  by  at  least  300  percent.  The  bill 
provides  for  10-percent  personal  prop- 
erty, 15-percent  new  construction  prop- 
erty, and  15-percent  infrastructure  in- 
vestment tax  credit  on  such  lands. 
Many  Alaska  villages  will  qualify  be- 
cause unemployment  in  many  villages 
often  averages  above  the  approxi- 
mately 18-percent  threshold  level. 

The  bill  also  provides  a  10-percent 
employment    credit    to    an    employer 


based  on  the  qualified  wages  and  quali- 
fied health  insurance  cost  paid  to  na- 
tives. As  an  added  incentive,  a  signifi- 
cant higher  credit  of  30  percent  is  of- 
fered in  some  cases  to  employers  hav- 
ing a  work  force  that  is  at  least  85  per- 
cent Indian/native. 

Mr.  President,  we  need  jobs  in  rural 
Alaska,  and  this  measure  is  one  way  of 
helping  to  stimulate  job  creation  for 
Native  Alaskans. 

While  many  of  the  regional  and  vil- 
lage corporations  in  Alaska  have  devel- 
oped and  matured  into  healthy,  self-ef- 
ficient corporations,  it  is  clear  that  a 
large  number  of  the  natives  in  Alaska 
are  struggling  to  make  ends  meet.  By 
introducing  this  bill  I  hope  to: 

First,  revitalize  economically  and 
physically  distressed  native  groups,  re- 
gional corporations  and  village  cor- 
porations in  Alaska. 

Second,  promote  meaningful  employ- 
ment for  Alaska's  Natives  who  are 
struggling  to  fulfill  their  own  eco- 
nomic self-determination. 

Third,  raise  Alaska  Native  incomes 
which  will  help  promote  a  healthy 
standard  of  living  for  Alaska's  Native 
community. 

Mr.  President,  there  are  many  prob- 
lems faced  by  Alaska's  Native  commu- 
nity. Poor  housing,  health  care,  water, 
and  sewer  problems,  the  list  is  very 
long.  No,  this  bill  will  not  solve  all  of 
the  problems  facing  Alaska's  Native 
community,  however,  providing  em- 
ployment and  investment  incentives 
for  the  private  sector  to  locate  on  na- 
tive lands  is  certainly  a  step  in  the 
right  direction. 

I  look  forward  to  working  with  my 
colleagues  during  the  103d  Congress  on 
this  important  legislation.* 

Mr.  BOREN.  Mr.  President,  in  this 
season  of  service  and  investing  in  peo- 
ple, I  join  an  effort  today  that  would 
truly  empower  those  who  are  most  in 
need  and  impoverished.  The  dirty  se- 
cret during  tough  economic  times  is 
that  not  all  groups  are  equally  af- 
fected. Some  feel  the  pain  and  burden 
more  than  others.  For  too  long,  native 
Americans  have  been  in  that  position. 
Unfortunately  Government's  answer 
has  been  to  ignore  their  unique  needs 
and  circumstances.  Along  with  Senator 
McCain  and  others,  I  do  not  intend  for 
this  policy  of  neglect  to  continue.  I  be- 
lieve the  Indian  Employment  and  In- 
vestment Act  of  1993  is  an  initiative 
long  overdue  and  I  am  proud  to  be  a 
sponsor. 

This  bill  is  an  important  tax  proposal 
and  is  promoted  by  those  who  have 
seen  the  destitution  first  hand,  the 
tribes  themselves.  The  Navajos,  the 
Cherokees,  and  other  tribes  in  my 
State  of  Oklahoma  have  called  on  this 
Congress  and  administration  to  fight 
the  scourge  of  economic  hopelessness. 
The  bill  offers  commonsense  proposals 
to  the  continuing  senseless  poverty. 
Essential  tax  credits  for  businesses 
that  provide  employment  and  invest- 
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ment  on  or  near  Indian  reservations 
are  included  in  this  bill.  Our  goal  is  to 
stimulate  the  development  of  viable 
reservation  and  other  tribal  economies 
and  more  fully  integrate  them  in  the 
national  economy. 

Of  special  importance  to  me  and  my 
State  is  a  provision  in  the  bill  address- 
ing the  unique  status  of  tribes  in  Okla- 
homa. In  general,  the  bill  would  allow 
the  Indian  reservation  credit,  which  is 
an  investment  tax  credit,  only  when 
the  Indian  unemployment  rate  on  a 
reservation  exceeds  300  percent  of  the 
national  unemployment  rate.  It  is 
tragic  that  such  conditions  even  exists. 
The  intent  of  the  300-percent  require- 
ment is  to  limit  the  credit  to  reserva- 
tions which  face  the  most  severe  eco- 
nomic circumstances  in  part  as  a  result 
of  the  isolated,  insular  nature  of  the 
circumstances. 

One  of  the  strengths  of  my  State  is 
that  our  native  American  communities 
are  not  confined  to  reservations  but 
are  assimilated  throughout  the  State, 
often  living  in  rural  areas  designated 
as  former  reservations.  Their  tribal 
economies  may  or  may  not  be  partially 
integrated  into  the  surrounding  non- 
Indian  economies,  but  in  nearly  all 
cases  these  tribes  in  Oklahoma  and 
other  States  still  suffer  intolerably 
high  unemployment  rates  that  demand 
action.  Yet  this  strength  of  assimila- 
tion can  have  unintended  consequences 
since  bureaucratic  proposals  do  not 
often  take  account  of  this  fact.  The  re- 
sult is  that  my  State  can  be  short- 
changed when  proposals  assisting  na- 
tive Americans  are  drafted. 

This  bill  ensures  that  the  needs  of  In- 
dians in  Oklahoma  are  met.  The  bill  al- 
lows one-half  of  the  otherwise  avail- 
able credit  on  Indian  reservations 
whose  unemployment  rate  is  between 
150  to  300  percent  of  the  national  aver- 
age. This  provision  partially  extends 
the  benefits  of  the  investment  credit  to 
Oklahoma  tribes  and  other  tribes  simi- 
larly situated.  A  full  credit  remains 
available  to  these  tribes  whenever  the 
300-percent  threshold  is  exceeded. 

An  unfortunate  consequence  in  our 
legislative  process  is  that  good  bills 
are  defeated  not  on  its  merits  but  be- 
cause its  fate  is  tied  with  more  con- 
troversial packages.  Such  was  the  case 
for  the  Indian  Employment  and  Invest- 
ment Act  introduced  last  year.  The  In- 
dian tax  credits  were  included  in  last 
year's  omnibus  tax  package,  H  R.  11. 
Both  the  Senate  and  the  House  had  ap- 
proved of  the  credits,  but  because  of  its 
inclusion  in  the  vetoed  urban  aid  bill, 
the  proposal  was  never  enacted  into 
law.  It  then  died  an  odious  political 
death. 

But  the  need  remains  and  this  legis- 
lation is  long  overdue.  I  will  work  to 
include  Indian  investment  and  employ- 
ment tax  credit  provisions  in  the  eco- 
nomic stimulus  and  deficit  reduction 
package  that  will  soon  be  making  its 
way  through  the  Senate.  I  would  also 


like  to  make  clear  that  1  would  like 
the  precise  level  of  benefits  in  the  bill 
increased.  For  example,  the  bill  pro- 
vides an  Indian  reservation  credit  rang- 
ing from  10  to  15  percent.  These  per- 
centages reflect  a  compromise  reached 
last  fall  to  take  into  account  the  reve- 
nue constraints  imposed  upon  the  larg- 
er tax  bill  of  which  this  credit  was  a 
part.  Since  any  legislation  this  year 
will  operate  under  completely  different 
constraints.  I  would  like  to  see  the  In- 
dian reservation  credit  increased.  Our 
goal  should  be  to  provide  a  credit  that 
is  more  in  line  with  the  percentages 
used  in  the  original  legislation  last 
year,  a  range  of  25  to  33'a  percent.  I  in- 
tend to  work  with  my  colleague  Sen- 
ator McC.MN  and  others  to  achieve  this 
result. 

Too  often  tax  law  is  a  thinly  veiled 
attempt  to  help  the  rich  get  richer,  if 
nothing  else,  this  bill  is  a  break  from 
that  since  it  is  specifically  aimed  at 
those  most  in  need.  What  is  needed  are 
not  band-aids  but  a  cure  to  rid  them  of 
unemployment  and  poverty.  This  bill 
does  not  offer  handouts,  but  economic 
opportunities.  As  embattled  as  native 
.\mericans  are  against  unemployment, 
let  us  perform  a  surgical  strike  against 
the  enemy  of  joblessness  in  Indian 
country.  Let  us  commit  ourselves  to 
true  economic  justice  and  reform.  Let 
us  pledge  our  energy  to  help  until  the 
work  is  done  and  this  bill  is  passed. 
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By  Mr.  DORGAN: 
S.  212.  A  bill  to  modernize  the  Fed- 
eral Reserve  System  and  to  provide  for 
prompt  disclosure  of  certain  decisions 
of  the  Federal  Open  Market  Commit- 
tee: to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

FEDERAL  RESERVE  REFORM  .\CT  OF  1993 

•  Mr.  DORGAN.  Mr.  President,  today  I 
rise  to  introduce  the  Federal  Reserve 
Reform  Act  of  1993.  legislation  which 
would  increase  the  accountability  of 
the  Federal  Reserve  to  the  American 
people  by  shedding  some  light  upon  the 
Federal  Reserve's  policies  and  proce- 
dures. Congressman  Lke  Hamilton  of 
Indiana  is  introducing  companion  leg- 
islation in  the  U.S.  House  of  Represent- 
atives. 

One  half  of  this  country's  economic 
policy— monetary  policy— is  made  by 
the  Fed.  As  a  result,  the  Fed  has  enor- 
mous power  over  the  direction  of  our 
economy,  thus  over  the  lives  of  every 
American— farmers,  business  owners, 
homeowners,  workers,  students,  inves- 
tors, and  borrowers  alike. 

But  today,  the  Federal  Reserve  con- 
tinues to  operate  in  near  secrecy,  and 
does  not  conform  to  the  normal  stand- 
ards of  Government  accountability  in  a 
democracy.  There  is  no  institutional 
channel  for  the  discussion  of  economic 
goals  and  policies  between  the  Presi- 
dent and  the  Federal  Reserve:  Federal 
Reserve  decisions  are  not  made  public 
in  a  timely  manner:  and  data  is  not 
readily  available  on  its  budget.  As  a  re- 


sult, there  is  no  formal  way  for  our  sys- 
tem to  coordinate  fiscal  and  monetary 
policies  or  for  Americans  to  find  out 
what  the  Fed  is  doing.  This  is  not  the 
best  way  for  a  great  economic  power  to 
make  decisions  that  affect  the  well- 
being  of  all  Americans. 

It  is  not  my  purpose  in  this  legisla- 
tion to  reduce  the  independence  of  the 
Fed  or  to  criticize  monetary  policy. 
The  bill  does  not  impose  congressional 
or  other  outside  controls  on  Federal 
Reserve  policy.  Nor  would  it  end  policy 
mistakes.  What  it  would  do  is  create  a 
formal  channel  of  communication  be- 
tween the  President  and  the  Federal 
Reserve  and  provide  Congress  and  the 
American  people  with  more  and  better 
information  on  the  Federal  Reserve's 
policies  and  procedures. 

Specifically: 

First,  the  President's  top  economic 
advisers  would  be  required  to  meet 
three  times  a  year  with  the  Federal 
Open  Market  Committee.  This  includes 
the  Secretary  of  the  Treasury,  the 
Chairman  of  the  Council  of  Economic 
Advisers,  and  the  Director  of  the  Office 
of  Management  and  Budget. 

Second,  the  President  would  be  em- 
powered to  appoint  a  new  Chairman  of 
the  Federal  Reserve  near  the  beginning 
of  his  term  rather  than  toward  the  end. 
The  Fed  is  crucial  to  the  success  of  any 
economic  policy  and  the  President 
should  not  have  to  contend  with  a 
Chairman  who  is  pulling  in  an  opposite 
direction. 

Third,  the  Fed  would  be  required  to 
disclose  immediately  any  changes  in 
its  targets  for  the  money  supply.  This 
would  provide  all  investors,  large  and 
small,  with  equal  and  timely  informa- 
tion about  monetary  policy  decisions. 
Today  only  the  larger  firms,  which 
have  the  financial  ability  to  hire  so- 
phisticated Fed  watchers,  can  get  a 
jump  on  the  future  direction  of  mone- 
tary policy.  Such  firms  get  an  unfair 
advantage  over  small  businesses  and 
investors  who  can't  afford  to  employ 
experts  to  monitor  Fed  activities. 

Fourth,  the  Comptroller  General 
would  be  permitted  to  conduct  more 
thorough  audits  of  Fed  operations,  in- 
cluding policy  procedures  and  proc- 
esses. For  many  years  the  Fed  was  to- 
tally exempt  from  any  such  audits  to 
uncover  misdoing  or  waste.  Today  the 
General  Accounting  Office  [GAO]  is 
prohibited  from  auditing  many  of  the 
Fed's  operations  including  actions  on 
monetary  policy  and  transactions 
made  under  the  direction  of  the  Fed- 
eral Open  Market  Committee  [FOMC]. 
This  bill  will  remove  many  of  these  re- 
strictions. 

Fifth,  the  Fed  would  be  required  to 
publish  its  budget  in  the  budget  of  the 
U.S.  Government.  Today  the  Federal 
Reserve  budget  is  secret;  it  reveals 
nothing  about  its  operations  to  what  it 
considers  the  unwashed  masses.  But  no 
governmental  agency  should  take  in 
and  spend  billions  of  dollars  without 
making  its  budget  open  to  the  public. 
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These  modest  steps  will  inject  fresh 
air  and  light  into  the  making  of  mone- 
tary policy  without  impairing  the  inde- 
pendence of  the  Fed.  The  legislation 
gets  fiscal  and  monetary  policy  on  the 
same  track  by  encouraging  the  Fed  to 
work  more  closely  with  the  peoples 
representatives  in  Congress  and  in  the 
executive  branch. 

I  urge  my  colleagues  to  support  this 
important  initiative  by  cosponsoring 
the  Federal  Reserve  Reform  Act  of 
1993.  And  I  ask  unanimous  consent  to 
include  the  full  text  of  the  bill  in  the 
Record  following  this  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  212 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatiies  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Federal  Re- 
serve Reform  Act  of  1993" 

SEC.  2.  CONSULTATION  BETWEEN  FEDERAL 
OPEN  .MARKET  COMMITTEE  AND 
THE  SECRETARY  OF  THE  TREASURY, 
THE  DIRECTOR  OF  THE  OMB,  AND 
THE  CHAIRMAN  OF  THE  CEA. 

Section  2A  of  the  Federal  Reserve  Act  (12 
U.S.C.  225a)  is  amended— 

(1)  In  the  first  sentence,  by  striking  "The 
Board  of  Governors"  and  inserting  "(a)  In 
General.— The  Board  of  Governors":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Consultation  Required.— The  Federal 
Open  Market  Committee  shall  meet  and  con- 
sult with  the  Secretary  of  the  Treasury,  the 
Director  of  the  Office  of  Management  and 
Budget,  and  the  chairman  of  the  Council  of 
Economic  Advisors — 

"(1)  during  the  30-day  period  immediately 
preceding  the  date  on  which  each  report  re- 
quired under  the  second  sentence  of  sub- 
section (a)  is  submitted  to  the  Congress  by 
the  Board  of  Governors:  and 

"(2)  during  the  30-day  period  beginning  on 
the  date  which  is  100  days  immediately  pre- 
ceding the  date  by  which  the  President  is  re- 
quired to  submit  the  budget  under  section 
1105(a)  of  title  31.  United  States  Code.". 

SEC.  3.  APPOINTMENT  OF  THE  CHAIRMAN  AND 
VICE  CHAIRMAN. 

(a)  Appolntment  of  the  Chair.man  and 
Vice  Chairman.— The  second  paragraph  of 
section  10  of  the  Federal  Reserve  Act  (12 
U.S.C.  242)  is  amended  by  striking  the  third 
sentence  and  inserting  the  following:  "The 
President  shall  appoint,  by  and  with  the  ad- 
vice and  consent  to  the  Senate,  one  member 
of  the  Board  to  serve  as  Chairman.  The  term 
of  such  member  as  Chairman  shall  expire  on 
January  31  of  the  first  calendar  year  begin- 
ning after  the  end  of  the  term  of  the  Presi- 
dent who  appointed  such  member  as  Chair- 
man. If  a  member  appointed  as  Chairman 
does  not  complete  the  term  of  such  office  as 
established  in  the  preceding  sentence,  the 
President  shall  appoint,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  another 
member  to  complete  the  unexpired  portion 
of  such  term.  The  President  shall  also  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  one  member  of  the  Board  to 
serve  as  Vice  Chairman  for  a  term  of  4  years. 
The  Chairman  and  the  Vice  Chairman  may 
each  serve  after  the  end  of  their  respective 
terms  until  a  successor  has  taken  office.". 

<b)  Performance  of  Duties.— The  second 
paragraph  of  section  10  of  the  Federal  Re- 
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serve  Act  (12  U.S.C.  242)  (as  amended  by  sub- 
section (a))  is  amended  by  inserting  after  the 
seventh  sentence  the  following:  "In  the 
event  of  the  absence  or  unavailability  of  the 
Chairman,  the  Vice  Chairman  or  (in  the  Vice 
Chairman's  absence)  another  member  of  the 
Board  may  be  designated  by  the  Chairman  to 
perform  the  duties  of  the  office  of  the  Chair- 
man. If  a  vacancy  occurs  in  the  office  of  the 
Chairman,  the  Vice  Chairman  shall  perform 
the  duties  of  the  Chairman  until  a  successor 
takes  office.  If  a  vacancy  occurs  in  the  office 
of  the  Vice  Chairman  while  the  office  of  the 
Chairman  is  vacant,  the  member  of  the 
Board  with  the  most  years  of  service  on  the 
Board  shall  perform  the  duties  of  the  Chair- 
man until  a  successor  takes  office", 
(c)  Effective  Date — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  teke  effect  on  the  date  of  enact- 
ment of  this  Act. 

(2)  Current  chairman  to  complete 
TER.M.— Notwithstanding  the  amendment 
made  by  subsection  (a),  any  member  who 
holds  the  office  of  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System  on 
the  date  of  enactment  of  this  Act  shall  con- 
tinue in  such  office  during  the  remainder  of 
the  term  to  which  such  member  was  ap- 
pointed. 

SEC.    4.    DISCLOSURE    OF    INTERMEDIATE    TAR- 
GETS. 

Section  12A(b)  of  the  Federal  Reserve  Act 
(12  U.S.C.  263(b))  is  amended  by  adding  at  the 
end  the  following:  "Notwithstanding  any 
other  provision  of  law.  each  change,  of  any 
nature  whatsoever,  in  the  intermediate  tar- 
gets for  monetary  policy,  which  change  is 
adopted  by  the  Committee,  shall  be  disclosed 
to  the  public  on  the  date  on  which  such 
change  is  adopted.  For  purposes  of  this  sub- 
section, the  term  intermediate  targets' 
means  any  policy  objectives  regarding  mone- 
tary aggregates,  credit  aggregates,  prices, 
interest  rates,  or  bank  reserves". 
SEC.  5.  AUDIT  OF  FINANCIAL  TRANSACTIONS  BY 
COMPTROLLER  GENERAL. 

Section  714(b)  of  title  31.  United  States 
Code  (relating  to  audits  by  the  Comptroller 
General),  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "or"  at 
the  end; 

(2)  by  striking  paragraphs  (2)  and  (3);  and 

(3)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(2)  memoranda,  letters,  or  other  written 
communications  between  or  among  members 
of  the  Board  of  Governors  of  the  Federal  Re- 
serve System  of  officers  or  employees  of  the 
Federal  Reserve  System  relating  to  any 
transaction  described  in  paragraph  (1).". 

SEC.  6.  BOARD  SimjECT  TO  BUDGET  PROCESS. 

Section  1105  of  title  31.  United  States  Code 
(relating  to  budget  contents  and  submission 
to  Congress),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Federal  Reserve  Board  Budget 
Treatment.— Not  later  than  October  16  of 
each  year,  the  estimated  receipts  and  pro- 
posed expenditures  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  all  Fed- 
eral Reserve  Banks  for  the  current  year  and 
the  next  2  succeeding  years  shall  be  trans- 
mitted by  the  Board  to  the  President.  The 
President  shall  transmit  to  the  Congress  the 
information  received  in  accordance  with  this 
subsection,  without  change,  together  with 
the  budget  transmitted  to  the  Congress 
under  subsection  (a).".« 


By  Mr.  THURMOND  (for  himself. 
Mr.  Glenn,  Mr.  Mack.  Mr.  Hef- 
LiN,  Mr.  McCain,  Mr.  Simpson, 


Mr.    Shelby,    Mr.    Coats,    Mr. 

D'Amato,    Mr.    Mo'i'NiHAN.    Mr. 

MURKOwsKi.     Mr.     Dole,     Mr. 

DeConcini,  Mr.  Cohen,  and  Mr. 

Sarbanesi: 
S.  214.  A  bill  to  authorize  the  con- 
struction of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War 
II  and  to  commemorate  U.S.  participa- 
tion in  that  conflict;  to  the  Committee 
on  Energy  and  Natural  Resources. 

WASHINGTON.  DC.  WORLD  WAR  II  ME.MORIAL  ACT 
OF  1993 

Mr.  THURMOND.  Mr.  President,  as  a 
veteran  of  World  War  II,  it  is  a  pleasure 
to  rise  today  to  introduce  a  bill  that 
would  establish  a  memorial  to  honor 
members  of  the  Armed  Forces  who 
served  in  World  War  II  and  to  com- 
memorate the  U.S.  participation  in 
that  conflict. 

World  War  II  was  one  of  the  most  sig- 
nificant wars  in  our  history  as  a  na- 
tion. Involving  more  than  16  million 
Americans,  it  was  the  war  which  pre- 
served freedom  for  the  Western  World. 
Yet,  it  was  not  without  a  heavy  toll. 
The  damage  and  the  human  suffering 
are  immeasurable.  More  than  670,000 
Americans  were  wounded  and  over 
400,000  made  the  ultimate  sacrifice  by 
giving  their  lives.  A  tribute  to  these 
Americans  is  richly  deserved. 

World  War  II  memorials  are  located 
all  over  the  world.  However,  there  is  no 
single  monument  that  honors  the 
American  veterans  of  World  War  II  as  a 
group.  Our  Nation's  Capital  would  be 
an  especially  fitting  location  for  such  a 
monument.  This  legislation  would  pro- 
vide for  such  a  location. 

Mr.  President,  section  1  of  this  bill 
gives  the  American  Battle  Monuments 
Commission  [ABMC]  the  authority  to 
establish  a  World  War  II  memorial  in 
Washington.  DC.  or  its  environs.  It 
makes  sure  the  establishment  of  such  a 
memorial  is  in  compliance  with  the 
Commemorative  Works  Act  of  1986.  It 
also  makes  sure  the  memorial  is  acces- 
sible to  the  physically  handicapped. 

Section  2  would  establish  a  World 
War  II  Memorial  Advisory  Board.  This 
presidentially  appointed  Board  would 
promote  the  establishment  of  the  me- 
morial and  encourage  private  contribu- 
tions for  the  memorial.  It  would  also 
advise  the  ABMC  on  the  site  and  design 
for  the  memorial. 

Section  3  requires  the  ABMC  to  ac- 
tively seek  and  accept  private  con- 
tributions for  the  memorial. 

Mr.  President,  the  funding  for  the 
project  was  authorized  last  Congress 
with  the  passeige  of  the  World  War  II 
60th  Anniversary  Commemorative 
Coins  Act.  Proceeds  from  the  coin  sales 
and  private  contributions  solicited  by 
the  Commission  established  with  this 
legislation  will  cover  the  costs  of  con- 
struction and  maintenance  of  the  me- 
morial. 

I  strongly  feel  that  this  memorial 
should  be  funded  through  the  sale  of 
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coins  and  private  donations.  I  believe 
the  ABMC  hjis  proven  its  ability  in 
raising  private  donations  and  I  encour- 
age the  ABMC  to  do  so.  There  will  be 
no  cost  to  the  taxpayer  for  this  memo- 
rial. 

Mr.  President,  last  year  this  bill  was 
referred  to  the  Senate  Committee  on 
Energy  and  Natural  Resources.  Hear- 
ings were  held  and  it  was  favorably  re- 
ported out  of  that  committee.  It  then 
unanimously  passed  the  Senate.  I  urge 
my  colleagues  to  join  me  in  support  of 
this  worthy  measure  for  our  faithful 
and  deserving  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  appear  in 
the  Congressional  Record  following 
my  remarks;  that  this  bill  be  placed  di- 
rectly on  the  calendar:  and  that  the  at- 
tached list  of  Senators  be  included  as 
original  cosponsors. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  214 

Be  it  enacted  ftv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 

SECTION    1.   ALTHORITY  TO   ESTABLISH    MEMO- 
RIAL. 

(a)  In  Gk.\kk.\l. -The  American  Battl.,' 
Monuments  Commission  (hereafter  in  this 
Act  referred  to  as  the  'Commi.ssion")  is  au- 
thorized to  establish  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its  envi- 
rons to  honor  members  of  the  Armed  Forces 
who  served  in  World  War  II  and  to  com- 
memorate the  participation  of  the  United 
States  in  that  war. 

(b)  CoMPLi.^.NCE  With  Standards  for  Com- 
MEMOR.\TivE  Works.— The  establishment  of 
the  memorial  shall  be  in  accordance  with  the 
Act  entitled  'An  Act  to  provide  standards 
for  placement  of  commemorative  works  on 
certain  Federal  lands  in  the  District  of  Co- 
lumbia and  its  environs,  and  for  other  pur- 
poses" approved  November  14.  1986  (40  U.S.C. 
1001  et  seq.). 

(CI  Ha.ndicapped  Access.— The  plan,  de- 
sign, construction,  and  operation  of  the  me- 
morial pursuant  to  this  section  shall  provide 
for  accessibility  by.  and  accommodations 
for.  the  physically  handicapped. 

SEC.  2.  ADVISORY  BOARD. 

(a)  EsTABLisHME.NT  OF  BOARD— There  is  es- 
tablished a  World  War  II  Memorial  Advisory 
Board  (hereafter  in  this  Act  referred  to  as 
the  "Board"),  consisting  of  12  members,  who 
shall  be  appointed  by  the  President  from 
among-  veterans  of  World  War  II.  historians 
of  World  War  II.  and  representatives  of  veter- 
ans organizations,  historical  associations, 
and  groups  knowledgeable  about  World  War 
II. 

(b)  Appointments.— Members  of  the  Board 
shall  be  appointed  not  later  than  3  months 
after  the  date  of  enactment  of  this  Act  and 
shall  serve  for  the  life  of  the  Board.  The 
President  shall  make  appointments  to  fill 
such  vacancies  as  may  occur  on  the  Board. 

(c)  Responsibilities  of  Board.— The  Board 
shall— 

(1)  in  the  manner  specified  by  the  Commis- 
sion, promote  establishment  of  the  memorial 
and  encourage  donation  of  private  contribu- 
tions for  the  memorial:  and 

(2)  upon  the  request  of  the  Commission,  ad- 
vise the  Commission  on  the  site  and  design 
for  the  memorial. 


(d>  TERMINATION. -The  Board  shall  cease  to 
exist  on  the  last  day  of  the  third  month  after 
the  month  in  which  the  memorial  is  com- 
pleted or  the  month  of  the  expiration  of  the 
authority  for  the  memorial  under  section 
10(b)  of  the  Act  referred  to  in  section  1(b). 
whichever  first  occurs. 

SEC.  3.  PRIVATE  CONTRIBUTIONS. 

The  Commission  shall  solicit  and  accept 
private  contributions  for  the  memorial. 

SEC.  i.  FUND  IN  THE  TREASURY  FOR  THE  MEMO- 
RIAL. 

(a)  In  General —There  is  created  in  the 
Treasury  a  fund  which  shall  be  available  to 
the  American  Battle  Monuments  Commis- 
sion for  the  expenses  of  establishing  the  me- 
morial. The  fund  shall  consist  of— 

(1)  amounts  deposited,  and  interest  and 
proceeds  credited,  under  subsection  (b): 

(2)  obligations  obtained  under  subsection 
(c):  and 

(3)  the  amount  of  surcharges  paid  to  the 
Commission  for  the  memorial  under  the 
World  War  II  50th  Anniversary  Commemora- 
tive Coins  Act. 

(b)  Deposits  and  Credits —The  Chairman 
of  the  Commission  shall  deposit  in  the  fund 
the  amounts  accepted  as  contributions  under 
subsection  (a).  The  Secretary  of  the  Treas- 
ury shall  credit  to  the  fund  the  interest  on. 
and  the  proceeds  from  sale  or  redemption  of. 
obligations  held  in  the  fund. 

(c)  Obligations.— The  Secretary  of  the 
Treasury  shall  invest  any  portion  of  the  fund 
that,  as  determined  by  the  Chairman  of  the 
Commission,  is  not  required  to  meet  current 
expen.ses.  Each  investment  shall  be  made  in 
an  interest  bearing  obligation  of  the  United 
States  or  an  obligation  guaranteed  as  to 
principal  and  interest  by  the  United  States 
that,  as  determined  by  the  Chairman  of  the 
Commission,  has  a  maturity  suitable  for  the 
fund. 

(d)  Abolition.— Upon  the  final  settlement 
of  the  accounts  of  the  fund,  the  Secretary  of 
the  Treasury  shall  submit  to  the  Congress 
draft  legislation  (including  technical  and 
conforming  provisions)  for  the  abolition  of 
the  fund. 

SEC.  5.  DEPOSrr  OF  EXCESS  FUNDS. 

If.  upon  payment  of  all  expenses  of  the  es- 
tablishment of  the  memorial  (including  the 
maintenance  and  preservation  amount  pro- 
vided for  in  section  8(b)  of  the  Act  referred  to  " 
in  section  Kb)),  or  upon  expiration  of  the  au- 
thority for  the  memorial  under  section  10(b) 
of  that  Act.  there  remains  a  balance  in  the 
fund  created  by  section  4.  the  Chairman  of 
the  Commission  shall  transmit  the  amount 
of  the  balance  to  the  Secretary  of  the  Treas- 
ury for  deposit  in  the  account  provided  for  in 
section  8(b)(1)  of  that  Act. 


By  Mr.  PRESSLER: 
S.  215.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  eliminate  the  loan 
origination  fee  for  oilseeds,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

OIL.SEED.S  loans  FEE  ELIMINATION  ACT  OF  1993 

Mr.  PRESSLER.  Mr.  President,  one 
reason  I  voted  against  the  Omnibus 
Budget  Reconciliation  Act  of  1990  was 
the  fact  that  the  bill  established  a  2- 
percent  loan  origination  fee  for  all  sup- 
ported oilseeds.  The  loan  origination 
fee  was  a  bad  idea  when  it  was  agreed 
to  by  the  budget  conferees.  It  is  still 
wrong  today.  Instead  of  raising  the  ex- 
pected revenues,  the  fee  has  discour- 


January  26,  1993 

aged  farmers  from  entering  the  loan 
program,  depressed  commodity  prices 
and  reduced  farmers'  income  protec- 
tion. It  should  be  eliminated.  I  am  in- 
troducing legislation  that  will  do  just 
that. 

One  might  ask  why  the  fee  discour- 
ages loan  participation.  Let  me  ex- 
plain. The  major  commodity  affected 
by  the  fee  is  soybeans.  To<lay's  loan 
rate  for  soybeans  is  $S.02  per  bushel.  If 
a  farmer  takes  out  a  loan,  the  Govern- 
ment deducts  its  2  percent — 10  cents  a 
bushel— before  issuing  the  farmer's 
check.  Although,  the  marketing  loan 
for  soybeans  is  set  for  a  9-month  term, 
most  farmers  do  not  hold  their  loan  for 
the  full  term.  Remember,  the  farmer 
receives  $4.92  per  bushel  if  he  takes  out 
a  loan,  but  must  repay  $5.02  per  bushel, 
plus  interest.  The  following  chart  re- 
flects what  the  actual  annual  percent- 
age rate  would  be  on  a  soybean  loan 
based  on  the  number  of  months  the 
loan  is  outstanding: 

Cmt  in        Annujl 

Months  nilstandini  cents  pcf      teictiW- 

bustwl       3|e  fitc 
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10,000  soybean  farmers  in  South  Dakota 
strongly  agree,  as  do  soybeans  farmers 
throughout  the  Nation.  I  urge  my  col- 
leagues to  join  with  me  in  cosponsoring 
this  legislation,  and  putting  an  end  to 
this  unfairness. 
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Assumptions   CCC  mletesl  rate  equals  5625  percent,  as  ot  Oct    10, 

1991  principal  paybacli  equals  $502  loan  proceeds  equals  t4  92 

Mr.  President,  with  the  effective  an- 
nual interest  rate  ranging  as  high  as  30 
percent,  one  can  see  why  many  soybean 
farmers  are  discouraged  from  taking 
out  soybean  marketing  loans. 

When  this  fee  idea  originated,  it  was 
estimated  that  it  would  generate  ap- 
proximately $32  million  in  additional 
Government  revenue.  That  estimate 
was  based  on  previous  participation 
rates  in  the  soybean  program. 

With  the  loan  fee  now  in  place,  farm- 
ers are  participating  at  a  significantly 
lower  rate:  As  of  January  7,  1991,  soy- 
bean loan  placement  was  192  million 
bushels;  as  of  January  7,  1992,  soybean 
loan  placement  was  136  million  bushels, 
a  drop  of  nearly  30  percent  from  the 
previous  year,  and  as  of  January  5. 
1993,  soybean  loan  placement  was  154 
million  bushels,  a  drop  of  20  percent 
from  1991. 

Mr.  President,  anticipated  revenue 
from  the  fee  has  never  reached  the 
level  used  to  promote  the  fee.  In  fact,  if 
actual  loan  placement  of  the  1992  soy- 
bean crop  reaches  current  estimates  of 
250  million  bushels,  the  fee  would  only 
generate  $25,362,000.  Estimates  for  the 

1992  crop  are  the  result  of  record  pro- 
duction, and  represent  the  highest 
placements  since  1987. 

Mr.  President,  the  loan  origination 
fee  has  increased  costs  for  American 
oilseed  producers.  I  believed  the  loan 
origination  fee  was  unfair  when  it  was 
first  put  into  place  for  the  1991  crop. 
The   fee   is   unfair   today.    More   than 


By  MR.  D'AMATO  (for  himself 
and  Mr.  Moynihan): 
S.  216.  A  bill  to  provide  for  the  mint- 
ing of  coins  to  commemorate  the  World 
University  Games;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

WORLD  UNIVERSITY  GA.MES  COMMEMORATIVE 
COIN  ACT 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  support 
the  World  University  Games  Com- 
memorative Coin  Act  of  1993. 

This  legislation  provides  for  the 
minting  of  two  World  University 
Games  commemorative  coins  designed 
by  LeRoy  Nieman,  to  defray  the  cost  of 
the  United  States  hosting  this  amateur 
sporting  event  in  1993.  Any  additional 
revenue  generate  by  the  sale  of  the 
coins  will  be  used  to  fund  amateur  ath- 
letic programs. 

The  World  University  games  began  in 
1923,  and  are  recognized  throughout  the 
world  as  an  outstanding  international 
sporting  event.  In  fact,  Mr.  President, 
the  World  University  games  are  twice 
as  large  as  the  winter  Olympics  and 
second  in  size  only  to  the  summer 
Olympics. 

Mr.  President,  this  is  truly  a  unique 
opportunity  for  the  United  States.  In 
the  70-year  history  of  the  World  Uni- 
versity games,  this  competitive  event 
has  never  before  been  hosted  by  the 
United  States.  The  World  University 
games  are  expected  to  draw  over  7.000 
athletes  and  officials  from  more  than 
120  countries.  Hosting  the  World  Uni- 
versity games  will  not  only  give  Amer- 
ica an  occasion  to  demonstrate  a  com- 
mitment to  the  continued  growth  of 
amateur  sports,  but  will  also  afford  the 
United  States  the  opportunity  to  pro- 
mote the  growing  spirit  of  inter- 
national cooperation. 

Over  the  years,  the  World  University 
games  have  come  to  symbolize  the  suc- 
cessful combination  of  academics  and 
athletics.  The  games  provide  an  aca- 
demic scholarship  program  that  sets 
this  athletic  event  apart  form  all  oth- 
ers, and  emphasizes  the  strong  rela- 
tionship between  academics  and  athlet- 
ics. 

Passing  this  bill  will  help  assure  the 
games'  success  by  financing  this  his- 
toric event  at  no  cost  to  the  U.S. 
Treasury.  By  enacting  this  legislation. 
Congress  will  send  a  clear  demonstra- 
tion of  its  support  of  the  hard-working 
athletes  of  this  country. 

The  World  University  games  provide 
the  opportunity  for  competition  among 
the  best  athletes  in  the  world  and  the 
United  States  is  fortunate  to  be  the 
host  of  these  important  games.  Mr. 
President,  I  urge  Congress  to  lend  sup- 


port to  the  World  University  games  by 
swiftly  enacting  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  following  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  216 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "World  Uni- 
versity Games  Commemorative  Coin  Act  of 
1993". 

SEC.  2.  COIN  SPECIFICATIONS. 

(a)  Five-Dollar  Gold  Coins.— 

(1)  Issuance.— The  Secretary  of  the 
Treasur.v  (hereinafter  in  this  Act  referred  to 
as  the  ■Secretary")  shall  issue  not  more 
than  200.000  five-dollar  coins  which  shall— 

(A)  weigh  8.359  grams; 

(B)  have  a  diameter  of  0.850  inches;  and 

(C)  contain  90  percent  gold  and  10  percent 
alloy. 

(2)  Design.— The  design  of  such  five-dol- 
lar coins  shall  be  emblematic  of  the  partici- 
pation of  American  athletes  in  the  World 
University  Games.  On  each  such  coin  there 
shall  be  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "1993".  and 
inscriptions  of  the  words  "Liberty".  "In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(b)  One-Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  750.000  one-dollar  coins  which 
shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches:  and 

(C)  contain  90  percent  silver  and  10  per- 
cent copper. 

(2)  Design.— The  design  of  such  dollar 
coins  shall  be  emblematic  of  the  participa- 
tion of  American  athletes  in  the  World  Uni- 
versity Games.  On  each  such  coin  there  shall 
be  a  designation  of  the  value  of  the  coin,  an 
inscription  of  the  year  •1993 '.  and  inscrip- 
tions of  the  words  •Liberty".  "In  God  We 
Trust".  ••United  States  of  America",  and  "E 
Pluribus  Unum". 

(c)  Legal  Tender.— The  coins  issued 
under  this  Act  shall  be  legal  tender,  as  pro- 
vided in  section  5103  of  title  31.  United  States 
Code. 

SEC.  3.  SOURCES  OF  BULLION. 

(a)  Silver  Bullion.— The  Secretary  shall 
obtain  silver  for  the  coins  minted  under  this 
Act  only  from  stockpiles  established  under 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98  et  seq.). 

(b)  Gold  Bullion.— The  Secretary  shall 
obtain  gold  for  the  coins  minted  under  this 
Act  pursuant  to  the  authority  of  the  Sec- 
retary under  existing  law. 

SEC.  4.  SELECTION  OF  DESIGN. 

The  design  for  each  coin  authorized  by 
this  Act  shall  be  selected  by  the  Secretary, 
after  consultation  with  the  Greater  Buffalo 
Athletic  Corporation  and  the  Commission  of 
Fine  Arts.  As  required  under  section  5135  of 
title  31.  United  States  Code,  the  design  shall 
also  be  reviewed  by  the  Citizens  Commemo- 
rative Advisory  Committee. 
SEC.  5.  SALE  OF  THE  COINS. 

(a)  Sale  Price.— The  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  face  value,  plus  the  cost  of 
designing  and  issuing  such  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 


(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders  at  a  Discou.nt.— The 
Secretary  shall  accept  prepaid  orders  for  the 
coins  prior  to  the  issuance  of  such  coins. 
Sales  under  this  subsection  shall  be  at  a  rea- 
sonable discount. 

(d)  Surcharge  Re(JUired  — All  sales  shall 
include  a  surcharge  of  $35  per  coin  for  the 
five-dollar  coins  and  $7  per  coin  for  the  one- 
dollar  coins. 

SEC.  6.  ISSUANCE  OF  THE  COINS. 

(a)  Gold  Coins— The  five-dollar  coins 
authorized  under  this  Act  shall  be  issued  in 
uncirculated  and  proof  qualities  and  shall  be 
struck  at  the  United  Stales  Bullion  Deposi- 
tory at  West  Point. 

(b)  Silver  Coins —The  one-dollar  coins 
authorized  under  this  Act  may  be  issued  in 
uncirculated  and  proof  qualities,  except  that 
not  more  than  1  facility  of  the  United  States 
Mint  may  be  used  to  strike  each  such  qual- 
ity. 

(c)  Commence.ment  of  Issuance.— The 
coins  authorized  and  minted  under  this  Act 
may  be  issued  beginning  on  July  1.  1993. 

(d)  Termination  of  .Authority —Coins 
may  not  be  minted  under  this  Act  after  June 
30.  1994. 

SEC.    7.    GENERAL    WATVER    OF    PROCUREMENT 
REGULATIONS. 

No  provision  of  law  governing  procure- 
ment or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  or  services  nec- 
essary for  carrying  out  the  provisions  of  this 
Act.  Nothing  in  this  section  shall  relieve  any 
person  entering  into  a  contract  under  the  au- 
thority of  this  Act  from  complying  with  any 
law  relating  to  equal  employment  oppor- 
tunity. 

SEC.  8.  DISTRIBUTION  OF  SURCHARGES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  coins  issued  under 
this  Act  shall  be  promptly  paid  by  the  Sec- 
retary to  the  Greater  Buffalo  Athletic  Cor- 
poration. Such  amounts  shall  be  used  by  the 
Greater  Buffalo  Athletic  Corporation  to  sup- 
port local  or  community  amateur  athletic 
programs,  to  erect  facilities  for  the  use  of 
such  athletes,  and  to  underwrite  the  cost  of 
sponsoring  the  World  University  Games. 

SEC.  9.  AUDITS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  Greater  Buffalo 
Athletic  Corporation  as  may  be  related  to 
the  expenditures  of  amounts  paid  under  sec- 
tion 8. 

SEC.      10.     .NXIMISMATIC     PUBLIC     ENTERPRISE 
FUND. 

The  coins  issued  under  this  Act  are  sub- 
ject to  the  provisions  section  5134  of  title  31. 
United  States  Code,  relating  to  the  Numis- 
matic Public  Enterprise  Fund. 

SEC.  11.  FINANCIAL  ASSURANCES. 

It  is  the  sense  of  the  Congress  that  this 
coin  program  should  be  self-sustaining  and 
should  be  administered  in  a  manner  that  re- 
sults in  no  net  cost  to  the  Numismatic  Pub- 
lic Enterprise  Fund. 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  LEVIN): 
S.  217.  A  bill  to  require  the  Secretary 
of  Agriculture  to  make  crop  quality  re- 
duction disaster  payments  to  producers 
of  the  1992  crop  of  com,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry- 

CORN  producer  ASSISTANCE  ACT  OF  1993 

•  Mr.    RIEGLE.   Mr.   President,   I   rise 
today  to  introduce  legislation  that  will 
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assist  Michigan  corn  farmers  that  have 
suffered  through  a  tragic  growing  sea- 
son last  year. 

Currently.  25  percent  of  Michigan's 
com  crop  remains  unharvested  because 
of  excess  moisture.  This  is  a  serious 
problem  considering  that  Michigan's 
corn  crop  is  valued  over  $600  million 
annually.  Compounding  the  harvest 
problem,  Michigan's  corn  crops  have 
been  damaged  by  early  and  late  frosts, 
freezing  temperatures,  excess  mois- 
ture, and  a  cool  summer. 

This  has  caused  the  corn  that  has 
been  harvested  to  have  excess  moisture 
content,  mold  damage,  and  low  kernel 
weight.  Many  of  these  factors  have 
made  the  crop  almost  unmarketable  to 
buyers. 

The  situation  in  Michigan  is  serious. 
Livestock  producers  are  running  short 
of  feed,  producers  and  elevator  opera- 
tors cannot  meet  contracts,  and  many 
in  the  agriculture  community  are  in  fi- 
nancial distress  because  farmers  can- 
not meet  their  financial  obligations  to 
lending  institutions.  Current  adminis- 
tration policy  is  forcing  farmers  to  at- 
tempt to  harvest  in  these  conditions 
because  of  financial  duress.  Harvesting 
in  these  conditions  could  damage 
equipment,  soil  condition,  or  put  pro- 
ducers' lives  in  peril. 

The  legislation  I  am  introducing 
today  is  relatively  simple.  It  requires 
the  Secretary  to  use  his  discretionary 
authority  to  provide  disaster  grants  to 
farmers  who  have  crops  that  are  too 
low  in  quality  because  of  natural  disas- 
ters. 

On  December  3,  1992.  I,  along  with 
Senator  Levin  and  Representatives 
Bob  Traxler  and  Dave  Camp,  asked 
then  Agriculture  Secretary  Edward 
Madigan  to  use  his  discretionary  au- 
thority to  allow  disaster  payments  to 
Michigan  corn  farmers  who  have  har- 
vested or  are  harvesting  corn  that  is 
high  in  quantity  but  low  in  quality. 

In  January  of  this  year.  I  received  a 
letter  dated  December  30.  1992,  from 
Secretary  Madigan  denying  our  re- 
quest. Secretary  Madigan  said  "it  was 
determined  that  the  crop  quality  re- 
duction payment  provision  in  section 
2245  [of  the  1990  farm  bill]  would  not  be 
implemented."  I  could  not  disagree 
with  the  former  Secretary's  decision 
more  vehemently. 

That  is  why  in  addition  to  this  legis- 
lation, I,  along  with  several  of  my 
Michigan  congressional  colleagues,  will 
be  using  a  dual  track  to  get  Michigan 
corn  farmers  assistance  by  sending  a 
letter  to  Secretary  Mike  Espy  today 
asking  him  to  use  his  discretionary  au- 
thority to  make  crop  quality  reduction 
payments  to  farmers  affected  by  natu- 
ral disasters.  It  is  my  hope  that  he  will 
act  favorably  toward  this  request  and 
assist  those  Michigan  farmers  in  such  a 
difficult  situation. 

More  importantly,  I  think  it  is  im- 
portant to  point  out  that  this  legisla- 
tion does  not  authorize  more  loans  to 


farmers  because  the  Michigan  agri- 
culture community  has  proven  to  me 
that  the  extent  of  the  disaster  is  too 
great  to  solve  with  more  government 
loans.  Farmers  simply  cannot  burden 
any  more  debt  than  they  are  currently 
holding. 

Additionally,  any  farmer  who  suc- 
cessfully obtains  these  loans  will  be  re- 
quired to  sign  up  for  crop  insurance. 
This  provision  will  assist  farmers  to 
help  prepare  for  the  future  by  purchas- 
ing crop  insurance  when  available  and 
avoid  these  situations  that  many 
Michigan  corn  farmers  are"  suffering 
with  now. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  Secretary  Mad- 
igan, his  response  to  our  request,  and 
the  bill  be  printed  in  the  Record  after 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  217 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CROP  QUALrTY  REDUCTION  DISAS- 
TER PAYMENTS  FOR  IMS  CROP  OF 
CORN. 

The  matter  under  the  heading  "COMMOorrY 
Credit  Corporation  '  under  the  heading 
■  DEPARTMENT  OF  AGRICULTURE"  of 
chapter  III  of  title  I  of  Public  Law  102-229  (7 
U  S.C.  H2I  note)  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  ": 
Provided  further.  That  the  Secretary  of  Agri- 
culture shall  make  crop  quality  reduction 
disaster  payments  to  producers  of  the  1992 
crop  of  corn  under  the  same  terms  and  condi- 
tions as  are  specified  in  section  2245  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1421  note)". 

Department  of  Agriculture. 
Washington,  DC.  December  30.  1992. 
Hon.  Donald  W.  Riegle.  Jr.. 
U.S.  Senate.   Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Don:  Many  thanks  for  your  letter  re- 
garding administration  of  the  disaster  provi- 
sions of  the  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (1990  Act),  as  amended. 

Section  2245  of  the  1990  Act  provides  discre- 
tionary authority  for  making  additional  dis- 
aster payments  to  producers  who  suffer 
losses  resulting  from  the  reduced  quality  of 
their  crops  which  was  caused  by  damaging 
weather  or  related  condition.  Much  consider- 
ation has  been  given  to  section  2245  of  the 
1990  Act.  However,  because  of  concerns  re- 
garding potential  cost  and  subjective  eligi- 
bility criteria,  it  was  determined  that  the 
crop  quality  reduction  payment  provision  in 
section  2245  would  not  be  implemented. 

Producers  are  eligible  for  assistance  in  ac- 
cordance with  the  1990  Act  with  respect  to 
unharvested  corn  if  their  loss  is  in  excess  of 
40  percent  (35  percent  for  producers  who  had 
obtained  crop  insurance  coverage)  of  the 
farm  program  payment  yield  established  for 
the  farm.  County  Agricultural  Stabilization 
and  Conservation  committees  are  not  au- 
thorized to  consider  quality  when  assigning 
yields  in  these  cases. 

An  identical  letter  is  being  sent  to  your 
colleagues. 

Sincerely. 

Edward  Madigan. 

Secretary. 


Congress  of  the  United  States. 

Washington.  DC.  December  3.  1992. 
Hon.  Edward  Madigan. 

U.S.  Secretary  of  Agriculture.  14th  and  Inde- 
pendence NW.  Washington.  DC. 
Dear  Mr.  SECR^r^ARY:  This  year  has  been 
very  difficult  for  many  Michigan  agriculture 
producers,  but  especially  devastating  for 
Michigan  corn  growers.  It  is  with  that  in 
mind  that  we  are  writing  you  to  urge  you  to 
allow  disaster  assistance  payments  to  Michi- 
gan corn  farmers  who  have  harvested  or  are 
harvesting  high  quantities  of  low-quality 
corn,  or  if  it  is  not  economical  to  harvest  the 
corn. 

As  Secretary  of  Agriculture,  you  have  been 
given  the  authority  in  the  1990  Farm  Bill  to 
allow  disaster  payments  for  program  crop 
producers  who  have  harvested  or  are  harvest- 
ing too-low  quality  commodities,  or  where  it 
is  not  economical  to  harvest  the  crop.  It  is 
that  authority  we  respectfully  ask  you  to  ex- 
erci.se. 

Corn  is  Michigan's  largest  cash  crop,  val- 
ued at  over  $600  million  a  year.  Michigan's 
corn  producers  have  suffered  through  an 
early  and  late  frost,  freezing  temperatures, 
violent  thunderstorms,  excess  moisture,  and 
a  very  cool  summer.  Currently,  more  than  80 
percent  of  Michigan  corn  remains 
unharvested  because  of  excessive  field  mois- 
ture. Of  the  com  that  has  been  harvested— 
all  of  which  should  have  been  harvested  be- 
fore October— field  testing  indicates  a  28  to 
40  percent  moisture  content,  mold  damage, 
and  low  kernel  weight.  Many  of  these  factors 
make  the  crop  unmarketable  to  buyers. 

As  you  can  see.  the  situation  in  Michigan 
is  serious.  Livestock  producers  are  running 
short  of  feed  supplies,  producers  and  elevator 
operators  cannot  meet  contracts,  and  many 
in  the  agriculture  community  are  in  finan- 
cial distress.  Forcing  farmers  to  attempt  to 
harvest  in  these  conditions  because  of  finan- 
cial duress  could  damage  equipment  and  the 
condition  of  the  .soil,  or  even  put  producers' 
lives  in  peril. 

We  would  appreciate  your  immediate  at- 
tention to  this  matter  that  is  extremely  im- 
portant to  our  state.  We  hope  that  the  De- 
partment will  make  every  effort  to  assist 
Michigan's  producers  as  they  attempt  to  re- 
cover from  these  heavy  losses. 
Sincerely. 

Donald  W.  Riegle.  Jr. 

Dave  Camp. 

Carl  Levin. 

Bob  Traxler.* 


By  Mr.  DeCONCINI: 
S.  218.  A  bill  to  authorize  the  Sec- 
retary of  Agriculture  to  convey  certain 
lands  in  the  State  of  Arizona,  and  for 
other  purposes. 

SEDONA  ranger  station  act  of  1993 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  reintroducing  legislation 
that  I  introduced  in  the  102d  Congress 
that  will  enable  the  Forest  Service  to 
better  serve  the  residents  of  Sedona, 
AZ,  and  the  users  of  the  nearby 
Coconino  National  Forest.  I  am  re- 
introducing this  legislation  at  the  be- 
ginning of  the  I03d  Congress  so  that  we 
can  move  forward  and  pass  it  in  a  time- 
ly manner. 

Mr.  President,  the  Forest  Service  is 
an  organization  which  is  only  as  effec- 
tive as  its  ability  to  reach  and  serve 
the  users  of  our  national  forests.  Un- 
fortunately, the  current  remote  and  in- 
convenient   location    of    the    Sedona 


Ranger  Station  places  barriers  between 
the  Forest  Service  and  the  very  people 
it  is  supposed  to  serve. 

Currently,  visitors  to  the  Sedona 
area  are  met  with  a  frustrating  experi- 
ence in  attempting  to  locate  the 
Sedona  Ranger  Station.  Situated  off  a 
residential  road  and  surrounded  by  a 
school,  a  resort  and  a  neighborhood  of 
single  family  homes,  the  ranger  station 
has  simply  outgrown  its  immediate 
surroundings.  It  is  a  virtual  island  en- 
gulfed by  the  city  of  Sedona,  conceal- 
ing it  from  the  millions  who  visit  the 
area  each  year. 

The  current  Sedona  Ranger  Station 
is  situated  on  21  acres,  6.5  acres  of 
which  are  useable.  The  remaining  acre- 
age is  comprised  primarily  of  steep 
hillsides.  Additionally,  the  current  lo- 
cation of  the  station  is  such  that  its  re- 
sponsibilities often  conflict  with  the 
neighbors'  expectations  of  a  residential 
and  resort  community.  During  the  fire 
season,  the  neighborhood  is  subjected 
to  late  night  activities,  noise,  and 
lights.  Normal  daytime  activities 
produce  congestion  and  noise  not  typi- 
cally encountered  in  a  residential  com- 
munity. Moreover,  the  increased  traffic 
poses  a  serious  safety  hazard  for  stu- 
dents of  the  nearby  school. 

Because  the  office  is  actually  a  ren- 
ovated Forest  Service  house,  floor 
loading  exceeds  code  limitations.  Em- 
ployee work  space  is  cramped,  the  re- 
ception area  and  conference  rooms  are 
half  of  what  is  needed,  and  parking  is 
inadequate.  Accessibility  for  persons 
with  the  physical  disabilities  is  sorely 
deficient. 

Because  the  problems  with  the  cur- 
rent Sedona  Ranger  Station  cannot  be 
easily  corrected.  I  am  introducing  leg- 
islation which  I  believe  offers  a  sen- 
sible, cost  efficient  solution.  If  en- 
acted, my  bill  would  allow  the  Depart- 
ment of  Agriculture  to  convey  the  land 
on  which  the  current  ranger  station  is 
located  for  no  less  than  the  fair  market 
value.  Funds  from  the  sale  would  then 
be  made  available  to  the  Coconino  Na- 
tional Forest  for  the  construction  of  a 
new  facility  for  the  Sedona'  Ranger 
Station.  Relocating  the  station  will  be 
good  for  the  Forest  Service,  the  com- 
munity of  Sedona,  and  the  millions 
who  visit  this  magnificent  area  each 
year. 

I  hope  that  my  colleagues  will  join 
me  in  passing  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  as 
well  as  letters  in  support  of  relocating 
the  Sedona  Ranger  Station  be  printed 
in  the  Record. 
Mr.  President,  I  yield  the  floor. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  218 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION    1.    SEDONA    RANGER    STATION    LAND 
CONVEYANCE. 

(a)  In  General.— Subject  to  subsections  (b) 
and  (c).  the  Secretary  of  Agriculture  (re- 
ferred to  in  this  section  as  the  'Secretary") 
may  convey,  by  quitclaim  deed,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  approximately  21.09375-acre  tract 
of  lands  (including  improvements  on  the 
lands)  that  has  the  following  legal  descrip- 
tion: 

Gila  and  Salt  River  Meridian 
coconino  county.  arizona 
Township  17  North.  Range  6  East.  Section  7 
NW'/,  NWVi  NW'/,  SW'/4  SEVi.  S'i  NW'/, 
NW'/4  SWV,  SE'/i.  SWVi  NWi'4  SW'.i  SE'/, 
NW'/4  SWV,  SW'/,  SE'-i.  SW'/i  SWV,  SW'/i 
SE'/4.  SE'/4  SW'/i  SW'/4  SE'/4.  W'-i  SW",  SE'/4 
SW'/i  SE'/i.  S'/i  NE'/4  SW'/4  SE>/4  SW'/4  SE'-4 
SE'/4  SW'/4  SE'/4  SW'/4  SE'/4.  SW'/,  SE'/i  SE'/4 
SW'/4  SE'/4,  E'/i  SE'/4  SE'/i  SW'/4  SE'A.  E'/i  W'/i 
NE'/4  SE'/4  SW>/4  SE'/4.  E'/i  NE'/4  SE"4  SW'/, 
SE'/4,  E'/i  W'/i  SE'/4  NE'/i  SW'/4  SE'/4.  E'/i  SE'/i 
NE'/4  SW'/4  SE'/4.  SE'/4  NE'/4  NE'/,  SW'/4  SE'/4. 
E'/i  SW'/4  NE'/4  NE'/4  SW'/4  SE'/4.  S'/4  NW'/4 
SE'/4  SE'/4  SW'/4  SE'/4.  NE'/4  NW'/4  SE'/4  SE'/i 
SW'/4  SE'/4. 

(b)  Conditions.— 

(1)  IN  general.— Subject  to  paragraphs  (2) 
and  (3).  any  conveyance  pursuant  to  sub- 
section (a)  shall  be  conditioned  on  the  Sec- 
retary's entering  into  one  or  more  agree- 
ments that  are  sufficient  to  ensure,  to  the 
satisfaction  of  the  Secretary,  that,  collec- 
tively, all  persons  with  whom  the  agree- 
ments are  to  be  made  will  construct,  on  a 
site  to  be  determined  by  the  Secretary,  im- 
provements for  administrative  purposes  for 
the  Coconino  National  Forest  in  Arizona  (re- 
ferred to  in  this  section  as  the  "administra- 
tive improvements")  that  are  equal  in  value 
to  the  lands  and  improvements  authorized  to 
be  conveyed  by  subsection  (a). 

(2)  Methods  of  exchange.— 

(A)  Series  of  transactio.ns.— The  lands 
and  improvements  may  be  conveyed  by  a  se- 
ries of  transactions. 

(B)  Payment.— At  the  discretion  of  the 
Secretary,  each  person  to  whom  conveyances 
are  to  be  made  under  this  section  may  de- 
posit sums  in  an  amount  not  less  than  the 
fair  market  value,  to  be  determined  at  the 
time  of  conveyance,  of  the  lands  and  im- 
provements conveyed  to  the  person.  The 
sums  deposited  with  the  Secretary  shall  re- 
main available  until  expended  by  the  Sec- 
retary for  the  purpose  of  constructing  the 
administrative  improvements. 

(3)  Unequal  value.— 

(A)  Payment.— If  the  value  of  any  lands 
and  improvements  authorized  to  be  conveyed 
by  subsection  (a)  to  a  person  exceeds  the 
value  of  the  administrative  improvements 
that  the  person  agrees  to  have  constructed 
in  exchange  for  the  conveyance,  the  person 
shall  make  a  payment  to  the  United  States 
in  an  amount  equal  to  the  difference  in 
value. 

(B)  Availability  of  funds.— The  amount 
described  in  subparagraph  (A)  shall  remain 
available  to  the  Secretary  until  expended  for 
the  purpose  of  acquiring  other  lands  needed 
for  national  forest  purposes  in  the  Coconino 
National  Forest  in  Arizona. 

(c)  Procedure  for  Offers.— 

(1)  Public  offers.— The  Secretary  shall  so- 
licit public  offers  for  the  lands  and  improve- 
ments authorized  to  be  conveyed  under  sub- 
section (a). 

(2)  Opening —All  offers  shall  be  publicly 
opened  at  the  time  and  place  stated  in  the 
solicitation  notice  issued  pursuant  to  para- 
graph (1)  and  in  accordance  with  the  admin- 
istrative requirements  of  the  Secretary. 


(3)  Consideration  of  values.— The  Sec- 
retary shall  consider  the  respective  values  of 
the  lands  and  improvements  authorized  to  be 
conveyed  under  subsection  (a)  and  the  ad- 
ministrative improvements  before  entering 
into  an  agreement  or  land  exchange  with  any 
person  whose  offer  conforming  to  the  solici- 
tation notice  issued  pursuant  to  paragraph 
(1)  is  determined  by  the  Secretary  to  be  most 
advantageous  to  the  Federal  Government. 

(4)  Rejection  of  offers —Notwithsunding 
any  other  provision  of  this  section,  the  Sec- 
retary may  reject  any  offer  if  the  Secretary 
determines  that  the  rejection  is  in  the  public 
interest. 

Coconino  Cou.vty 
Board  of  Supervisors. 
Flagstaff.  AZ.  January  7.  1991. 
Mr.  Robert  B.  Gillies. 

District     Ranger.     Sedona     Ranger     District. 
Coconino  National  Forest.  Sedona  AZ 

Dear  Mr.  Gillies:  In  July  1989  I  wrote  to 
support  a  proposed  move  of  the  Sedona 
Ranger  sution  from  its  present  location  to  a 
more  visitor-accessible  site.  I  continue  to 
support  the  proposed  move  for  a  variety  of 
reasons.  The  existing  location  is  concealed 
and  surrounded  by  residences  and  therefore 
difficult  for  visitors  to  the  area  to  find.  Traf- 
fic to  and  from  the  station  is  disruptive  to 
residents  and  presents  a  danger  to  children 
at  the  nearby  elementary  school.  It  is  imper- 
ative that  the  ranger  station  be  highly  visi- 
ble and  easily  accessible  in  order  to  be  a 
source  of  information  about  Sedona  and  the 
Oak  Creek  red  rock  area. 

I  continue  to  support  the  "Chapel"  site  as 
the  most  favorable.  It  is  near  a  well-known 
local  landmark  and  is  readily  accessible 
from  several  major  tourist  routes.  A  well-de- 
signed facility  would  allow  visitors  a  spec- 
tacular view  of  scenery  while  informing 
them  of  the  many  local  attractions. 

The  "Chapel"  site  presents  a  more  efficient 
use  of  federal  dollars.  It  will  provide  more 
tourists  with  reasons  to  remain  in  the 
Sedona  area  and  thus  benefit  the  local  tour- 
ist-based economy.  It  offers  room  for  expan- 
sion as  the  facility  grows  without  adverse 
impact  on  residents  already  established  in 
the  area. 

Please  feel  free  to  use  these  comments  in 
any  proposal  you  make  to  your  funding 
sources.  Sedona  and  Coconino  County  will 
benefit  from  the  proposed  relocation  as  well 
as  the  Sedona  Ranger  District  Office. 
Sincerely. 

J.  Dennis  Wells. 
Supervisor.  District  3. 

Yavapai  County 
Board  of  Supervisors. 
Cottonwood.  AZ.  January  4.  1991. 
Mr.  Robert  B.  Gillies, 

District     Ranger.     Sedona     Ranger     District. 
Coconino  National  Forest.  Sedona.  AZ. 
De.ar  Bob:  As  you  requested  I  am  sending 
a  follow-up  letter  regarding  the  re-location 
of  the  Sedona  Ranger  Station. 

I  still  concur  that  your  existing  site  is  in- 
convenient and  difficult  to  find.  The  new 
proposed  site  would  be  easy  to  locate  and  ac- 
cess. This  would  not  only  benefit  the  forest 
service  personnel,  but  would  be  an  asset  to 
the  community,  particularly  people  unfamil- 
iar with  the  area. 

Thank  you  for  requesting  my  Input  and  I 
hope  this  is  scheduled  for  completion  soon. 
Sincerely, 

Carlton  Camp. 

Supervisor.* 


By  Mr.  SARBANES  (for  himself. 
Mr.  Sasser.  Mr.  Riegle,  and 
Mr.  Dorgan): 
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S.  219.  A  bill  to  provide  for  a  Federal 
Open  Market  Advisory  Committee,  and 
for  other  purposes;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

MONETARY  POLICY  REFORM  ACT  OF  1993 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  the  Monetary 
Policy  Reform  Act  of  1993.  along  with 
my  colleagues.  Senators  Jim  Sasser. 
chairman  of  the  Senate  Budget  Com- 
mittee. Don  Riegle.  chairman  of  the 
Senate  Banking  Committee,  and  Byron 
DoRGAN,  who  sponsored  this  legislation 
last  year  as  a  Member  of  the  House  of 
Representatives.  A  companion  bill  is 
being  introduced  in  the  House  of  Rep- 
resentatives today  by  Congressmen 
Lee  H.  Hamilton,  a  former  chairman  of 
the  Joint  Economic  Committee,  and 
David  Obey,  who  will  be  chairman  of 
the  Joint  Economic  Committee  during 
this  Congress. 

The  purpose  of  the  Monetary  Policy 
Reform  Act  is  to  dissolve  the  Federal 
Open  Market  Committee  and  make  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  solely  responsible  for  the 
conduct  of  monetary  policy,  including 
the  open  market  operations  that  deter- 
mine interest  rates. 

The  need  for  this  bill  is  rooted  both 
in  the  recent  conduct  of  monetary  pol- 
icy and  the  70-year  history  of  the  Fed- 
eral Reserve  System. 

Early  in  1991.  while  the  Nations 
economy  was  deep  in  its  ninth  postwar 
recession,  reports  surfaced  about  a  dis- 
turbing split  among  policymakers  at 
the  Federal  Reserve.  Important 
changes  in  monetary  policy  proposed 
by  Federal  Reserve  Board  Chairman 
Alan  Greenspan  to  stimulate  economic 
recovery  were  being  resisted  by  the 
presidents  of  some  of  the  regional  Fed- 
eral Reserve  banks.  In  a  democratic 
government,  it  is  not  unusual  for  pol- 
icymakers to  disagree.  But  this  was 
not  a  split  among  Government  policy- 
makers; a  small  handful  of  individuals 
representing  private  interests  was  im- 
peding efforts  by  responsible  public  of- 
ficials to  conduct  monetary  policy  in 
the  best  interests  of  the  Nation's  econ- 
omy. 

Partly  as  a  result  of  this  conflict, 
monetary  policy  during  the  recession 
and  the  anemic  recovery  that  followed 
it  has  come  under  more  than  the  usual 
criticism.  Slow  money  growth  since 
1988  has  been  frequently  cited  as  one 
reason  why  the  economy  was  too  weak 
to  shrug  off  the  shock  of  the  gulf  war. 
When  oil  prices  rose  during  the  fall  of 
1990  and  consumer  confidence  plunged, 
the  Fed's  restrictive  path,  it  is  argued, 
served  to  deepen  and  lengthen  the  re- 
cession that  had  begun  only  a  short 
time  earlier.  Since  then,  the  Federal 
Reserve  has  done  too  little  too  late  in 
its  efforts  to  stimulate  economic  re- 
covery, according  to  numerous  wit- 
nesses who  have  testified  before  the 
Joint  Economic  Committee,  including 
two   Nobel    Prize   winners.    Prof.    Paul 


Samuelson  of  MIT  and  James  Tobin  of 
Yale,  and  a  former  Chairman  of  the 
Council  of  Economic  Advisers.  Prof. 
Paul  McCracken  of  the  University  of 
Michigan. 

Today,  the  apparent  revival  of  eco- 
nomic activity  may  diminish  concerns 
over  past  policy.  But  it  should  not  di- 
minish concern  about  a  system  in 
which  private  individuals  have  an  im- 
portant role  in  making  Government 
economic  policy. 

With  fiscal  policy  immobilized  in  the 
struggle  to  reduce  the  Federal  budget 
deficit,  much  of  the  respon.sibility  for 
the  conduct  of  economic  policy  has  de- 
veloped to  the  Federal  Reserve.  But  de- 
spite its  power,  the  Fed  does  not  con- 
form to  normal  standards  of  Govern- 
ment accountability  and  is  unique 
among  Government  institutions  here 
and  abroad  in  the  pivotal  role  played 
by  private  individuals  in  making  Gov- 
ernment decisions. 

BACKGROUND  ON  DECI.SIONMAKING  AT  THE 
FEDERAL  RESERVE 

The  Federal  Reserve  System  consists 
of  the  Board  of  Governors  in  Washing- 
ton and  the  12  regional  Federal  Reserve 
banks.  The  Board  of  Governors  has 
seven  members,  who  are  appointed  by 
the  President  and  confirmed  by  the 
Senate  to  14-year  terms.  The  Governors 
of  the  Federal  Reserve  are  thus  duly 
appointed  public  officials  who  are  re- 
sponsible to  the  President  and  Con- 
gress, and  through  them  to  the  Amer- 
ican people,  for  their  conduct  in  office. 

The  Federal  Reserve  bank  presidents, 
in  contrast,  owe  their  jobs  to  the 
boards  of  directors  of  the  regional 
banks— boards  dominated  by  local  com- 
mercial banks.  Neither  the  President 
nor  Congress  has  any  role  in  selecting 
the  presidents  of  the  Federal  Reserve 
banks.  Some  of  the  bank  presidents  are 
career  Federal  Reserve  employees,  oth- 
ers have  backgrounds  in  banking,  busi- 
ness, and  academia;  none  are  duly  ap- 
pointed public  officials.  Nonetheless, 
they  participate  in  monetary  policy  de- 
cisions through  their  membership  on 
the  Federal  Reserves  Open  Market 
Committee  [FOMC],  where  they  cast  5 
of  the  12  votes  that  determine  mone- 
tary policy  and  interest  rates. 

Althoug  most  Government  agencies — 
including  the  Fed— make  extensive  use 
of  private  citizens  as  advisers,  in  no 
other  agency  are  major  policy  deci- 
sions made  by  individuals  who  are  not 
publicly  accountable. 

LEGISLATIVE  HISTORY 
1913  FEDERAL  RESERVE  ACT 

The  legislative  history  of  the  Federal 
Reserve  Act  and  later  amendments 
suggests  that  the  bank  presidents  are 
members  of  the  FOMC  not  because 
they  serve  any  useful  economic  func- 
tion there,  but  because  of  political 
compromises. 

The  role  of  the  bank  presidents  in  the 
conduct  of  monetary  policy  has  always 
been  a  controversial  issue.  Neither 
Woodrow  Wilson,  who  was  President  at 


the  time  the  Fed  was  created,  nor 
Franklin  Delano  Roosevelt,  who  was 
President  when  the  banking  laws  were 
rewritten  during  the  1930's,  found  any 
justification  for  having  private  inter- 
ests represented  on  Government  bodies. 

In  1913.  as  Congress  was  drafting  the 
Federal  Reserve  Act.  Representative 
Carter  Glass,  who  was  then  chairman 
of  the  House  Banking  Committee,  pro- 
posed to  give  the  Nation's  banks  sig- 
nificant representation  on  the  Federal 
Reserve  Board.  Senator  Owen,  chair- 
man of  the  Senate  Banking  Commit- 
tee, strongly  opposed  this  and  held  in- 
stead that  the  Government  should  ap- 
point all  the  members  of  the  proposed 
Board.  Glass'  compromise  position  was 
to  have  four  members  chosen  by  the 
Government  and  three  by  the  banks. 
Owen  and  Glass  met  with  President 
Wilson  on  this  issue.  According  to 
Owen  (see  Congressional  Record,  Vol. 
50): 

After  a  discussion  of  two  hours,  approxi- 
mately, the  President  coincided  with  my 
contention  that  the  Government  should  con- 
trol every  member  of  the  Board  on  the 
ground  that  it  was  the  function  of  the  gov- 
ernment to  supervise  this  system,  and  no  in- 
dividual, however  respectable  should  be  on 
the  Board  representing  private  interests. 

According  to  Glass'  1927  book.  "Ad- 
ventures in  Constructive  Finance," 
when  a  group  of  bankers  went  to  the 
White  House  to  protest  Wilson's  deci- 
sion, the  President  turned  to  the  bank- 
ers and  said: 

Will  one  of  you  gentlemen  tell  me  in  what 
civilized  country  of  the  Earth  there  are  im- 
portant government  boards  of  control  on 
which  private  interests  are  represented? 

After  what  Glass  tells  us  was  a  pain- 
ful silence.  President  Wilson  inquired: 

Which  of  you  gentlemen  thinks  that  rail- 
roads should  select  members  of  the  Inter- 
state Commerce  Commission? 

As  a  compromise,  Wilson  Suggested 
that  as  compensation  to  the  banks  for 
not  being  on  the  Board,  the  bill  should 
include  a  Federal  Advisory  Council, 
which  would  let  representatives  of  the 
banks  meet  with  the  Federal  Reserve 
Board  periodically  on  a  purely  advisory 
capacity.  Since  Glass  decided  there 
could  have  been  no  convincing  reply  to 
either  of  Wilson's  questions,  he  there- 
after gave  Wilson's  approach  his  very 
cordial  support.  Wilson's  views  were  re- 
flected in  the  report  of  the  Senate 
Banking  Committee  on  the  1913  act, 
which  argued: 

The  function  of  the  Federal  Reserve  Board 
in  supervising  the  banking  system  is  a  gov- 
ernmental function  in  which  private  persons 
or  private  interests  have  no  right  to  rep- 
resentation, except  through  the  Government 
itself. 

DEVELOPMENT  OF  THE  FEDERAL  OPEN  MARKET 
COMMITTEE 

One  of  the  most  serious  omissions 
from  the  Federal  Reserve  Act  of  1913 
was  that  it  did  not  provide  for  a  Fed- 
eral Reserve  organ  to  guide  open  mar- 
ket operations.  Instead,  such  decisions 
were  left  up  to  the  individual  Federal 
Reserve  banks. 


During  the  early  years,  the  banks, 
which  received  no  appropriations  from 
Congress  for  operating  expenses,  fre- 
quently made  open  market  purchases 
of  Treasury  bills  and  other  financial  in- 
struments in  order  to  gain  earning  as- 
sets to  fund  salaries  and  other  bank  ex- 
penses. Since  each  bank  did  this  sepa- 
rately and  at  its  own  convenience,  open 
market  operations  occasionally  had  a 
disruptive  influence  on  Treasury  mar- 
kets. 

In  1922,  under  pressure  from  the 
Treasury,  the  Governors— as  the  bank 
presidents  were  called  before  1935— of 
the  banks  of  New  York,  Boston,  Chi- 
cago. Cleveland,  and  Philadelphia 
formed  what  came  to  be  called  the 
Open  Market  Investment  Committee, 
to  work  out  an  orderly  method  of  buy- 
ing and  selling  Government  securities. 
The  individual  Federal  Reserve  Banks, 
however,  were  not  compelled  to  obey 
this  committee;  each  bank  decided  on 
its  own  whether  to  follow  the  approved 
policy.  The  Federal  Reserve  Board  in 
these  early  days  had  no  statutory  role 
in  open  market  operations. 

THE  BANKING  ACT  OF  1933 

The  Banking  Act  of  1933  gave  the 
Open  Market  Committee  statutory  rec- 
ognition and  expanded  it  to  include  one 
representative  of  each  Federal  Reserve 
district.  But  it  did  little  to  correct  the 
impotence  of  the  Federal  Reserve 
Board.  The  Board  could  not  initiate 
open  market  operations;  it  could  only 
approve  or  disapprove  decisions  of  the 
Open  Market  Committee. 

When  President  Roosevelt  appointed 
Marriner  Eccles  to  head  the  Federal 
Reserve  Board  in  1934,  Eccles  proposed 
to  give  the  Board  increased  control 
over  monetary  policy  by  making  it, 
rather  than  the  FOMC.  responsible  for 
open  market  operations. 

The   House   version   of  the   Banking 
Act  of  1935  followed  this  plan  by  limit- 
ing membership  in   the  Open   Market 
Committee   to   Federal   Reserve  Board 
members.  To  mollify  the  Federal  Re- 
serve banks,  the  bill  included  a  provi- 
sion under  which  the  Board  would  con- 
sult periodically  with  five  representa- 
tives of  the  banks.  After  consultation, 
however,   the  Board  would  be  free  to 
follow  its  own  judgment  on  monetary 
policy.    Some    Members    of    Congress, 
particularly  Senate  Banking  Commit- 
tee Chairman  Carter  Glass— who  joined 
the  Senate  in  1919  after  a  brief  term  as 
Treasury  Secretary— resisted  this  plan 
and  insisted  that  the  power  be  shared 
with  the  Federal  Reserve  banks.  The 
final  version  of  the  act  compromised 
on    this    issue   by   creating   an    FOMC 
which  included  as  voting  members  the 
seven  members  of  the  Board  of  Gov- 
ernors and  a  rotating  group  of  five  Fed- 
eral Reserve  bank  presidents.  As  part 
of  the  compromise,  the  FOMC's  policy 
on  open  market  operations  was  made 
binding  on  the  Federal  Reserve  banks. 
Authority  and  responsibility  for  mone- 
tary policy  was  thus  centralized  in  the 
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FOMC,  though  not  in  the  Federal  Re- 
serve Board. 

.MONETARY  POLICY  IN  OTHER  COUNTRIES 

This  arrangement  of  giving  private 
individuals  a  substantial  voice  in  the 
conduct  of  monetary  policy  finds  little 
support  in  the  practice  of  central  bank- 
ing abroad. 

A  study  recently  prepared  for  the 
Joint  Economic  Committee  on  central 
bank-government  relations  in  the 
major  industrialized  countries  found 
that  central  bank  officials  who  make 
monetary  policy  decisions  elsewhere 
are  all  duly  appointed  public  officials 
who  are  accountable  only  to  the  people 
and  not  to  special  interests.  In  most  in- 
stances, the  policymakers  are  ap- 
pointed by  the  Prime  Minister,  with 
input  from  other  Ministers,  usually 
Treasury,  or  from  the  Parliament. 

Where  central  bank  officials  that  are 
not  directly  appointed  by  the  govern- 
ment have  a  role,  as  in  Italy,  it  is  usu- 
ally advisory;  ultimately  responsibility 
still  rests  with  government  appointees. 
Even  in  Germany,  which  reputedly  has 
the  most  independent  of  all  central 
banks,  the  11  Land  Bank  presidents 
who  participate  in  monetary  policy  de- 
cisions are  all  appointed  by  the  upper 
house  of  the  German  Parliament.  In  no 
instance  abroad  do  private  individuals 
have  a  binding  vote  as  they  do  here. 

THE  MONETARY  POLICY  REFOR.M  ACT  OF  1993 

The  Monetary  Policy  Reform  Act  of 
1993,  which  I  am  introducing  today, 
would  fulfill  the  original  intentions  of 
Presidents  Wilson  and  Roosevelt  by 
making  the  Board  of  Governors  solely 
responsible  for  the  conduct  of  mone- 
tary policy. 

The  bill  would  do  two  things.  First, 
the  FOMC  as  presently  constituted 
would  be  dissolved  and  its  responsibil- 
ities would  be  taken  over  by  the  Board 
of  Governors.  Second,  a  Federal  Open 
Market  Advisory  Council  would  be  cre- 
ated, composed  of  the  presidents  of  the 
12  Federal  Reserve  banks.  Through  this 
Federal  Open  Market  Advisory  Council, 
the  bank  presidents  would  have  an  im- 
portant consultative  role  on  monetary 
policy,  but  would  not  have  a  vote.  The 
Fed  would  still  have  the  benefit  of  the 
bank  presidents'  advice,  but  monetary 
policy  decisions  would  be  the  respon- 
sibility of  properly  appointed  public  of- 
ficials. 

Power  without  accountability  does 
not  fit  the  American  system  of  democ- 
racy. In  no  other  Government  agency 
do  private  individuals  make  govern- 
ment policy.  The  Monetary  Policy  Re- 
form Act  of  1993  will  now  apply  this 
same  principle  of  democracy  to  the 
Federal  Reserve. 

Mr.  President.  I  hereby  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record  after  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  219 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  -Monetary 
Policy  Reform  Act  of  I993'. 

SEC.   2.   MEMBERSHIP  OF   THE   FEDERAL   OPEN 
MARKET  ADVISORY  COMMnTEE. 

Section  12A(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  263(a))  is  amended  to  read  as  fol- 
lows: 

(a)  Establishment  of  Advisory  Commit- 
tee.— 

■•(I)  In  general. -There  is  established  a 
Federal  Open  Market  Advisory  Committee 
(hereafter  in  this  section  referred  to  as  the 
•Advisory  Committee"),  which  shall  consist 
of  the  presidents  of  the  Federal  Reserve 
banks. 

•■(2)  Chairperson. -The  president  of  the 
Federal  Reserve  Bank  of  New  York  shall 
serve  as  the  chairperson  of  the  Advisory 
Committee. 

"(3)  Meetings.— The  meetings  of  the  Advi- 
sory Committee  shall  be  held  in  Washington. 
District  of  Columbia,  not  less  than  4  times  a 
year  upon  the  call  of  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

"(4)  Duties.— The  Advisory  Committee 
shall  advise  the  Board  on  the  conduct  of 
open-market  operations. 

SEC.  3.  CONFORMING  AMENDMENTS. 

•(a)  In  General —Section  12A  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  263)  is  amended- 

(1)  in  subsection  (b) — 

(A)  by  striking  -Committee  '  each  place  it 
appears  and  inserting   •Board";  and 

(B)  by  inserting  ■Regulations.—""  before 
•No  Federal  Reserve '";  and 

(2)  In  subsection  (c).  by  inserting  -Accom- 
modation OF  Commerce  and  Business.— "  be- 
fore -The  tlme'^. 

(b)  United  States  Obligations.— Section 
14(b)(2)  of  the  Federal  Reserve  Act  (12  U.S.C 
355(2))  is  amended  by  striking  -Federal  Open 
Market  Committee'^  and  inserting  -Board  of 
Governors  of  the  Federal  Reserve  System  ". 

(c)  Other  References  in  Federal  Law.— 
Except  as  otherwise  provided  in  this  section. 

_any  reference  in  Federal  law  to  the  Federal 
Open  Market  Committee  shall  be  construed 
to  be  a  reference  to  the  Federal  Open  Market 
Advisory  Committee.* 

Mr.   DORGAN.   Mr.   President,   today 
I'm  joining  Senators  Sarbanes,   Sas- 
ser,  and   Riegle   in    introducing   the 
Monetary   Policy   Reform  Act  of  1993 
that  would  place  the  responsibility  for 
this  country's  most  important  mone- 
tary policy  decisions  exclusively  with 
the   Federal   Reserve's   Board  of  Gov- 
ernors. This  legislation  will  take  back 
the  Nation's  monetary  policy  from  pri- 
vate bankers  who  are  accountable  only 
to  their  bank  shareholders,  and  restore 
it  to  people  who  are  accountable  to  the 
general  public,  as  the  framers  of  the 
original  Federal  Reserve  Act  intended. 
Currently,   monetary  policy   in   this 
country  is  made  primarily  by  the  Fed 
Reserve's  Federal  Open   Market  Com- 
mittee [FOMC].  The  FOMC  consists  of 
the  7  members  of  the  Board  of  Gov- 
ernors and  the  12  regional  bank  presi- 
dents who  vote  on  critical   monetary 
policy   decisions    that   affect    the    Na- 
tion's economy.  As  a  result,  the  FOMC 
has  enormous  power  over  the  direction 
that  our  economy  is  heading. 
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The  Board  of  Governors  are  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate.  By  contrast,  the  re- 
gional bank  presidents — who  serve  the 
private  interests  of  their  banks— are 
not  appointed  by  the  President  or  con- 
firmed by  Congress.  Yet,  they  are  enti- 
tled to  five  votes  that  vitally  affect  our 
national  economy— the  jobs,  busi- 
nesses, investments,  and  economic  se- 
curity of  every  American.  Con- 
sequently, these  private  individuals 
wield  enormous  power,  but  they  can't 
be  held  accountable  the  way  other  Gov- 
ernment officials  can. 

This  legislation  is  intended  to  in- 
crease the  Fed's  accountability  to  the 
American  people  by  limiting  its  voting 
seats  to  those  officials  who  have  been 
appointed  and  confirmed  by  the  Presi- 
dent and  the  Senate,  respectively. 

Specifically,  the  Monetary  Policy 
Reform  Act  of  1993  would  dissolve  the 
FOMC  and  replace  it  with  a  Federal 
Open  Market  Advisory  Committee 
[FOMAC].  As  members  of  the  newly 
created  FOMAC.  the  bank  presidents 
would  continue  to  advise  and  consult 
with  the  Board  of  Governors  about  the 
course  of  monetary  policy.  But  voting 
rights  would  be  left  exclusively  to  the 
duly  appointed  Board  of  Governors  who 
can  ultimately  be  held  accountable  by 
the  President  and  Congress. 

It  shouldn't  be  a  surprise  that  most 
other  nations  limit  the  power  to  make 
monetary  policy  to  accountable  gov- 
ernment officials.  One  survey  of 
central  bank  systems  in  foreign  coun- 
tries indicates  that  private  individuals 
may  hold  advisory  positions,  but  they 
can't  vote  on  specific  items  of  mone- 
tary policy. 

The  lawmakers  who  wrote  the  origi- 
nal Federal  Reserve  Act  of  1913  labored 
to  ensure  that  the  Fed  would  be  an  ac- 
countable Government  institution. 
While  the  act  was  being  considered. 
President  Wilson  emphasized  the  ne- 
cessity of  keeping  the  conduct  of  mon- 
etary policy  in  the  public  domain. 
Today  we  are  attempting  to  resurrect 
this  worthy  democratic  goal  by  elimi- 
nating the  votes  of  the  bank  presidents 
who  are  neither  appointed  by  the  Presi- 
dent nor  confirmed  by  the  Senate,  but 
exercise  enormous  power  over  the 
course  of  this  Nation's  economic  fu- 
ture. 

I  urge  my  colleagues  to  support  this 
important  initiative  to  help  make  the 
Fed  a  more  meaningful  player  in  our 
democratic  system  by  cosponsoring  the 
Monetary  Policy  Reform  Act  of  1993. 


By  Mr.  THURMOND: 
S.J.  Res.  21.  A  joint  resolution  to  des- 
ignate the  week  beginning  September 
19,  1993,  as  "National  Historically 
Black  Colleges  and  Universities  Week"; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  HISTORICALLY  BLACK  COLLEGES  AND 
UNIVERSITIES  WEEK 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  rise  today  to   introduce  a 


joint  resolution  which  authorizes  and 
requests  the  President  to  designate  the 
week  of  September  19.  1993.  through 
September  25.  1993.  as  'National  His- 
torically Black  Colleges  Week." 

This  year  represents  the  10th  year 
that  it  has  been  my  privilege  to  spon- 
sor legislation  honoring  the  histori- 
cally black  colleges  of  our  country. 

Eight  of  the  104  historically  black 
colleges,  namely  Allen  University, 
Benedict  College,  Claflin  College, 
South  Carolina  State  College,  Morris 
College,  Voorhees  College.  Denmark 
Technical  College,  and  Clinton  Junior 
College,  are  located  in  my  home  State. 
These  colleges  are  vital  to  the  higher 
education  system  of  South  Carolina. 
They  have  provided  thousands  of  eco- 
nomically disadvantaged  young  people 
with  the  opportunity  to  obtain  a  col- 
lege education. 

Mr.  President,  hundreds  of  thousands 
of  young  Americans  have  received 
quality  educations  at  these  104  schools. 
These  institutions  have  a  long  and  dis- 
tinguished history  of  providing  the 
training  necessary  for  participation  in 
a  rapidly  changing  society.  Histori- 
cally black  colleges  offer  to  our  citi- 
zens a  variety  of  curriculums  and  pro- 
grams through  which  young  people  de- 
velop skills  and  talents,  thereby  ex- 
panding opportunities  for  continued  so- 
cial progress. 

Recent  statistics  show  that  histori- 
cally black  colleges  and  universities 
have  graduated  60  percent  of  the  black 
pharmacists  in  the  Nation.  40  percent 
of  the  black  attorneys.  50  percent  of 
the  black  engineers.  75  percent  of  the 
black  military  officers,  and  80  percent 
of  the  black  members  of  the  judiciary. 

Mr.  President,  through  passage  of 
this  joint  resolution.  Congress  can  re- 
affirm its  support  for  historically 
black  colleges,  and  appropriately  rec- 
ognize their  important  contributions 
to  our  Nation.  I  look  forward  to  the 
speedy  passage  of  this  joint  resolution, 
and  I  £isk  unanimous  consent  that  a 
copy  of  the  joint  resolution  appear  in 
the  Congressional  Record  following 
my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record  as  follows: 

S.J.  Res.  21 

Whereas  there  are  104  historically  black 
colleges  and  universities  in  the  United 
States; 

Whereas  such  colleges  and  universities  pro- 
vide the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society; 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history; 

Whereas  such  institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  edu- 
cation; and 

Whereas  the  achievements  and  goals  of  the 
historically  black  colleges  and  universities 
are  deserving  of  national  recognition:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assembled.  That  the  week  beginning 
September  19,  1993.  is  designated  as  ■Na- 
tional Historically  Black  Colleges  and  Uni- 
versities Week"  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  and  interested  groups  to 
observe  each  such  week  with  appropriate 
ceremonies,  activities  and  programs,  thereby 
demonstrating  support  for  historically  black 
colleges  and  universities  in  the  United 
States. 
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By    Mr.    SPECTER   (for   himself, 
Mr.  WOFFORD,  Mr.  Lautenberg, 
Mr.  D'AMATO,  and  Mr.  Simon): 
S.J.  Res.  22.  A  joint  resolution  des- 
ignating March  25,  1993  as  "Greek  Inde- 
pendence Day:  A  National  Day  of  Cele- 
bration of  Greek  and  American  Democ- 
racy"; to  the  Committee  on  the  Judici- 
ary. 

GREEK  INDEPENDENCE  DAY 

Mr.  SPECTER.  Mr.  President,  today  I 
introduce  a  joint  resolution  to  des- 
ignate March  25,  1993,  as  Greek  Inde- 
pendence Day:  A  Celebration  of  Greek 
and  American  Democracy. 

One  hundred  and  seventy-two  years 
ago  the  Greeks  began  the  revolution 
that  would  free  them  from  the  Otto- 
man Empire  and  return  Greece  to  its 
democratic  heritage.  It  was,  of  course, 
the  ancient  Greeks  who  developed  the 
concept  of  democracy  in  which  the  su- 
preme power  to  govern  was  vested  in 
the  people.  Our  Founding  Fathers  drew 
heavily  upon  the  political  and  philo- 
sophical experience  of  ancient  Greece 
in  forming  our  representative  democ- 
racy. Thomas  Jefferson  proclaimed 
that,  "to  the  ancient  Greeks  *  *  *  we 
are  all  indebted  for  the  light  which  led 
ourselves  out  of  Gothic  darkness."  It  is 
fitting,  then,  that  we  should  recognize 
the  anniversary  of  the  beginning  of 
their  effort  to  return  to  that  demo- 
cratic tradition. 

The  democratic  form  of  government 
is  only  one  of  the  most  obvious  of  the 
many  benefits  we  gained  from  the 
Greek  people.  The  ancient  Greeks  con- 
tributed a  great  deal  to  the  modem 
world,  particularly  to  the  United 
States  of  America,  in  the  areas  of  art, 
philosophy,  science,  and  law.  Today, 
Greek-Americans  continue  to  enrich 
our  culture  and  to  make  valuable  con- 
tributions to  American  society,  busi- 
ness, and  government. 

It  is  my  hope  that  strong  support  for 
this  joint  resolution  in  Congress  will 
serve  as  a  clear  goodwill  gesture  to  the 
people  of  Greece  with  whom  we  have 
enjoyed  such  a  close  bond  throughout 
history.  Similar  legislation  has  been 
signed  into  law  each  of  the  past  several 
years,  with  overwhelming  support  in 
both  the  House  of  Representatives  and 
the  Senate.  Accordingly.  I  urge  my  col- 
leagues to  join  us  in  supporting  this 
important  resolution. 


By  Mr.  BURNS: 
S.J.  Res.  23.  Joint  resolution  to  des- 
ignate the  week  of  February  1  through 
February  7.  1993,  as  "Travel  Agent  Ap- 


preciation Week";  to  the  Committee  on 
the  Judiciary. 

S.J.  Res.  24.  Joint  resolution  to  des- 
ignate the  week  of  February  7  through 
February  13,  1993.  as  "Travel  Agent  Ap- 
preciation Week";  to  the  Committee  on 
the  Judiciary. 

TRAVEL  AGENT  APPRECIATION  WEEK 

Mr.  BURNS.  Mr.  President,  travel 
agencies  generate  hundreds  of  thou- 
sands of  dollars  in  Montana  and  they 
are  an  important  part  of  our  business 
and  social  community.  They  help  the 
business  community  communicate 
with  offices  nationwide  and  worldwide. 
Agents  help  the  business  community 
sell  their  products  globally  as  world- 
wide opportunities  for  goods  and  serv- 
ices continue  to  expand. 

Travel  agents  also  help  our  student 
travelers.  They  assist  them  in  arrang- 
ing study  abroad,  visiting  college  cam- 
puses for  interviews  and  scholarship 
funds,  returning  home  for  the  holidays, 
or  interview  for  their  first  jobs. 

They  help  our  grandparents  visit 
their  first  grandchild  in  other  States; 
they  help  our  grandchildren  visit  Dis- 
ney World  or  Disneyland.  They  help 
harried  parents  get  away  alone  for  the 
weekend.  They  help  families  plan  re- 
unions. In  short,  the  services  they  per- 
form touch  every  segment  of  our  com- 
munity. 

The  fine  work  they  do  helps  all  of  our 
Members'  States  as  well.  They  encour- 
age would-be  adventurers  to  visit  mu- 
seums, shops,  restaurants,  and  tourist 
sites  in  all  of  America's  cities  and 
towns.  Their  computerized  network  of 
travel  information  also  allows  them  in- 
stant expertise  for  any  destination  in 
my  home  State  or  yours. 

Travel  agents  act  as  consumer  advo- 
cates for  the  traveling  public.  They 
have  petitioned  airlines  for  lower,  sim- 
pler fares,  or  better  frequent  traveler 
programs.  They  have  solicited  hotels 
for  safer  rooms,  more  nonsmoking  fa- 
cilities, and  a  wider  array  of  services. 
Tour  operators  now  provide  more  com- 
fortable buses  because  travel  agents 
have  passed  along  the  needs  of  their 
clients. 

Each  of  us  here  today  has  used  a 
travel  agent.  And  when  we  did,  we  as- 
sumed that  they  would  know  every- 
thing we  care  to  know  about  our  busi- 
ness or  pleasure  destination.  And  since 
they  did,  we  are  here  today  to  say 
thank  you  to  agents  for  being  our  eyes 
and  ears  to  the  world.  And  so  I  ask 
each  of  you  to  proudly  join  with  me  in 
declaring  February  1  through  7,  1993,  as 
Travel  Agent  Appreciation  Week. 

I  ask  unanimous  consent  that  the 
joint  resolutions  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  joint 
resolutions  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.J.  Res.  23 
Whereas  travel   and   tourism   has  become 
one  of  the  fastest  growing  industries  in  the 
United      States,      generating      more      than 
1350,000.000.000  in  1992; 


Whereas  over  40.000  travel  agencies  in  the 
United  States  perform  many  vital  services 
that  save  American  consumers  and  business 
valuable  time  and  money; 

Whereas  both  business  and  leisure  travel- 
ers have  come  to  rely  on  the  travel  agent  for 
accurate,  professional  advice; 

Whereas  travel  agents  are  an  integral  part 
of  the  travel  and  tourism  industry; 

Whereas  travel  agents  generated  over 
$51,000,000,000  in  revenue  for  the  airline  in- 
dustry in  1992  alone; 

Whereas  travel  agents  are  located  in  all  50 
States,  and  are  an  important  source  of  jobs 
from  entry  level  to  middle  management  in 
almost  every  town  throughout  the  country; 
and 

Whereas  it  is  fitting  to  set  aside  a  time  to 
honor  and  recognize  these  highly  trained 
travel  professionals:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  Feb- 
ruary 1  through  February  7.  1993  is  des- 
ignated as  "Travel  Agent  Appreciation 
Week  ".  and  the  President  is  authorized  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  this  week 
with  appropriate  ceremonies  and  activities. 

S.J.  Res.  24 

Whereas  travel  and  tourism  has  become 
one  of  the  fastest  growing  industries  in  the 
United  .States,  generating  more  than 
$350,000,000,000  in  1992; 

Whereas  over  40.000  travel  agencies  in  the 
United  States  perform  many  vital  services 
that  save  American  consumers  and  business 
valuable  time  and  money; 

Whereas  both  business  and  leisure  travel- 
er have  come  to  rely  on  the  travel  agent  for 
accurate,  professional  advice; 

Whereas  travel  agents  are  an  integral  part 
of  the  travel  and  tourism  industry; 

Whereas  travel  agents  generated  over 
$51,000,000,000  in  revenue  for  the  airline  in- 
dustry in  1992  alone; 

Whereas  travel  agents  are  located  in  all  .SO 
States,  and  are  an  important  source  of  jobs 
from  entry  level  to  middle  management  in 
almost  every  town  throughout  the  country: 
and 

Whereas  it  is  fitting  to  sot  aside  a  time  to 
honor  and  recognize  these  highly  trained 
travel  professionals:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  Feb- 
ruary 7  through  February  13.  1994.  is  des- 
ignated as  -Travel  Agent  Appreciation 
Week",  and  the  President  is  authorized  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  this  week 
with  appropriate  ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 
s.  I 
At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  1,  a  bill 
to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  programs 
of  the  National  Institutes  of  Health, 
and  for  other  purposes. 

S.  2 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  2,  a  bill 
to  establish  national  voter  registration 
procedures  for  Federal  elections,  and 
for  other  purposes. 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  West  Vir- 


ginia [Mr.  Rockefeller],  the  Senator 
from  Pennsylvania  [Mr.  Wofford],  the 
Senator  from  Delaware  [Mr.  Biden], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  and  the  Senator  from  Ari- 
zona [Mr.  DeConcini]  were  added  as  co- 
sponsors  of  S.  2,  supra. 

S.  4 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  4,  a  bill 
to  promote  the  industrial  competitive- 
ness and  economic  growth  of  the  Unit- 
ed States  by  strengthening  and  expand- 
ing the  civilian  technology  programs  of 
the  Department  of  Commerce,  amend- 
ing the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  to  enhance  the 
development  and  nationwide  deploy- 
ment of  manufacturing  technologies, 
and  authorizing  appropriations  for  the 
Technology  Administration  of  the  De- 
partment of  Commerce,  including  the 
National  Institute  of  Standards  and 
Technology,  and  for  other  purposes. 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  and  the  Senator  from 
Nevada  [Mr.  Bryan]  were  added  as  co- 
sponsors  of  S.  4,  supra. 

S.  11 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell]  and  the  Senator  from  Mary- 
land [Ms.  Mikulski]  were  added  as  co- 
sponsors  of  S.  11,  a  bill  to  combat  vio- 
lence and  crimes  against  women  on  the 
streets  and  in  homes. 

S.  25 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
Texas  [Mr.  Krueger]  were  added  as  co- 
sponsors  of  S.  25,  a  bill  to  protect  the 
reproductive  rights  of  women,  and  for 
other  purposes. 

S.  27 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from  Ne- 
vada [Mr.  Reid].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sen- 
ator from  Florida  [Mr.  Mack],  and  the 
Senator  from  Maryland  [Ms.  MiKULSKi] 
were  added  as  cosponsors  of  S.  27,  a  bill 
to  authorize  the  Alpha  Phi  Alpha  Fra- 
ternity to  establish  a  memorial  to  Mar- 
tin Luther  King,  Jr.,  in  the  District  of 
Columbia. 

S.  73 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Califor- 
nia [Mrs.  Boxer]  was  added  as  a  co- 
sponsor  of  S.  73,  a  bill  to  provide  for 
the  rehiring  by  the  Federal  Aviation 
Administration  of  certain  former  air 
traffic  controllers. 

S.  80 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Texsis  [Mr. 
Krueger]  was  added  as  a  cosponsor  of 
S.  80,  a  bill  to  increase  the  size  of  the 
Big  Thicket  National  Preserve  in  the 
State  of  Texas  by  adding  the  Village 
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Creek  Corridor  Unit,  the  Big  Sandy 
Corridor  Unit,  and  the  Canyonlands 
Unit. 


At  the  request  of  Mr.  NiCKLES.  the 
name  of  the  Senator  from  Missouri 
[Mr  D.\NFORTH]  was  added  as  a  cospon- 
sor  of  S.  81,  a  bill  to  require  analysis 
and  estimates  of  the  likely  impact  of 
Federal  legislation  and  regulations 
upon  the  private  sector  and  State  and 
local  governments,  and  for  other  pur- 
poses. 

S.  159 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  New  York  [Mr. 
D'Amato]  was  added  as  a  cosponsor  of 
S.  159,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury excise  tax. 

S.  171 

At  the  request  of  Mr.  GLENN,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus]  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  171,  a  bill  to 
establish  the  Department  of  the  Envi- 
ronment, provide  for  a  bureau  of  Envi- 
ronmental Statistics  and  a  Presi- 
dential Commission  on  Improving  En- 
vironmental Protection,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  7 

At  the  request  of  Mr.  Gra.mm,  the 
names  of  the  Senator  from  Utah  [Mr. 
Bennett]  and  the  Senator  from  Wyo- 
ming [Mr.  Slmi'SON)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  7, 
a  joinr.  ro.solution  to  provide  for  a  Bal- 
anced Budget  Constitutional  Amend- 
ment. 

SENATE  JOINT  RESOLUTION  10 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  10, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  relative  to 
contributions  and  expenditures  in- 
tended to  affect  congressional  and 
Presidential  elections. 

SENATE  RESOLUTION  11 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Maine  [Mr. 
MITCHELL]  was  added  as  a  cosponsor  of 
Senate  Resolution  11,  a  resolution  re- 
lating to  Bosnia-Hercegovina's  right  to 
self-defense. 

SENATE  RESOLUTION  12 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  Idaho 
[Mr.  Craig]  were  added  as  cosponsors  of 
Senate  Resolution  12,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
meaningful  reforms  with  respect  to  ag- 
ricultural subsidies  must  be  achieved 
in  the  GATT  negotiations. 


SENATE  RESOLUTION  25— TO 
AMEND  THE  STANDING  RULES 
OF  THE  SENATE  TO  PROVIDE  A 
NON-DEBATABLE  MOTION  TO 
PROCEED 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration; 

S.  Res.  25 

Resolved.  That  rule  VIII  of  the  Standintr 
Rules  of  the  Senate  is  amended  by  .strikinR 
the  ■•.■■  at  the  end  of  paragraph  2  and  insert- 
ing the  following:  •';  except  those  motions  to 
proceed  made  by  the  Majority  Leader,  or  his 
designee,  on  which  there  shall  be  a  time  lim- 
itation for  debate  of  two  hours  equally  di- 
vided between  the  majority  and  the  minority 
leaders,  or  their  designees:  Provided.  That 
any  motion  to  proceed,  by  the  Majority 
Leader,  or  any  other  Senator,  to  any  motion, 
resolution,  or  proposal  to  change  any  of  the 
Standing  Rules  of  the  Senate  shall  be  debat- 
able.". 


SENATE  RESOLUTION  26— TO 
AMEND  THE  STANDING  RULES 
OF  THE  SENATE  TO  REQUIRE  A 
THREE-FIFTHS  VOTE  TO  OVER- 
TURN THE  CHAIR  POST-CLOTURE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  26 

Resolved.  That  rule  XXII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
the  "."  at  the  end  of  paragraph  3  of  section 
2  and  inserting  in  lieu  thereof  the  following: 
■'.  such  appeals  shall  require  an  affirmative 
vote  of  three-fifths  of  the  Senators  duly  cho- 
sen and  sworn— except  on  a  measure  or  mo- 
tion to  amend  the  Senate  rules,  in  which 
v;ase  the  necessary  affirmative  vote  shall  be 
two-thirds  of  the  Senators  present  and  vot- 
ing.". 


SENATE  RESOLUTION  27— TO 

AMEND  THE  STANDING  RULES 
OF  THE  SENATE  TO  PROVIDE 
FOR  THE  GERMANENESS  OF 
COMMITTEE  AMENDMENTS  POST- 
CLOTURE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  27 

Resolved.  That  rule  XXII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  of  paragraph  3  of  section  2  the  fol- 
lowing: "In  the  case  of  a  measure  that  has 
been  reported  by  a  committee  that  contains 
recommended  committee  amendments,  such 
amendments  shall  be  considered  germane.". 


SENATE  RESOLUTION  28— TO 

AMEND  THE  STANDING  RULES 
OF  THE  SENATE  TO  PROVIDE 
THAT  QUORUM  CALLS  ARE 
CHARGED  AGAINST  AN  INDIVID- 
UAL'S TIME  UNDER  CLOTURE 

Mr.    MITCHELL   submitted    the   fol- 
lowing resolution;  which  was  referred 


to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  28 
Resolved.  That  rule  XXII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
the  ■■"  after  speaks  in  paragraph  3  of  section 
2  and  inserting  in  lieu  thereof  the  following 
".  with  the  time  consumed  by  quorum  calls 
being  charged  to  the  Senator  who  requested 
the  call  of  the  quorum.". 
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SENATE  RESOLUTION  2&-TO 

AMEND     THE     STANDING     RULES 
OF     THE     SENATE     TO     PROVIDE 
ONE     MOTION     TO     GO     TO     CON 
FERENCE  WITH  THE  HOUSE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  29 

Resolved.  That  rule  XV  of  the  Standint; 
Rules  of  the  Senate  is  amended  by  adding 
the  following:  "6.  That  whenever  the  Senate 
has  in  its  possession  a  measure  that  has  been 
passed  by  both  Houses  it  shall  be  in  order, 
once  the  measure  has  been  placed  before  the 
Senate,  to  make  one  non-divisible  motion 
that  contains  the  following:  to  insist  on  the 
Senate  amendment(s).  or  disagree  to  the 
House  amendment(s):  to  request  a  conference 
with  the  House  on  the  disagreeing  votes  of 
the  two  Houses,  or  agree  to  the  request  ol 
the  House  for  the  .same;  and  that  the  Presid- 
ing Officer  be  authorized  to  appoint  the  Sen- 
ate conferees." 


SENATE  RESOLUTION  30— TO 
AMEND  THE  STANDING  RULES 
OF.  THE  SENATE  TO  DISPENSE 
WITH  THE  READING  OF  CON- 
FERENCE REPORTS 

Mr.    MITCHELL   submitted   the   fol 
lowing  resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  30 

Resolved.  That  rule  XXVIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
"and  shall  be  determined  without  debate."  in 
paragraph  1.  and  inserting  in  lieu  thereof  the 
following:  "notwithstanding  a  request  for 
the  reading  of  the  conference  report,  and 
shall  be  determined  without  debate.". 


SENATE  RESOLUTION  31— TO 
AMEND  THE  STANDING  RULES 
OF  THE  SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  31 

Resolved.  That  Rule  XV  of  the  SUnding 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"6.  (a)  At  any  time  following  the  second 
day  of  consideration  of  a  measure,  regardless 
of  the  pendency,  it  shall  twice  be  in  order 
during  a  calendar  day  to  move  that  no 
amendment,  other  than  the  reported  com- 
mittee amendments,  which  is  not  relevant  to 
the  subject  matter  of  the  measure  or  to  the 
subject  matter  of  an  amendment  proposed  by 
the  committee  which  reported  the  measure. 


shall  thereafter  be  in  order.  The  motion  shall 
be  privileged  and  shall  be  decided  after  two 
hours  of  debate,  without  any  intervening  ac- 
tion, to  be  equally  divided  and  controlled  by 
the  Majority  and  the  Minority  leaders  or 
their  designees. 

"(b)  If  a  motion  made  under  subparagraph 
(a)  is  agreed  to  by  an  affirmative  vote  of 
three-fifths  of  the  Senators  voting,  a  quorum 
being  present,  no  amendment  not  already 
agreed  to  (except  amendments  proposed  by 
the  committee  which  reported  the  measure) 
which  is  not  relevant  to  the  subject  matter 
of  the  measure,  or  the  subject  matter  of  an 
amendment  proposed  by  the  committee 
which  reported  the  measure,  shall  be  in 
order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided  in 
subparagraph  (b)  with  respect  to  a  measure, 
points  of  order  with  respect  to  questions  of 
relevancy  of  amendments  shall  be  decided 
without  debate,  except  that  the  Presiding  Of- 
ficer may  entertain  debate  for  his  own  guid- 
ance prior  to  ruling  on  the  point  of  order. 
Appeals  from  the  decision  of  the  Presiding 
Officer  on  such  points  of  order  shall  be  de- 
cided without  debate. 

"(d)  Whenever  an  appeal  is  taken  from  a 
decision  of  the  Presiding  Officer  on  the  ques- 
tion of  relevancy  of  an  amendment,  or  when- 
ever the  Presiding  Officer  submits  the  ques- 
tion of  relevancy  of  an  amendment  to  the 
Senate,  the  vote  necessary  to  overturn  the 
decision  of  the  Presiding  Officer  or  hold  the 
amendment  relevant  shall  be  three-fifths  of 
the  Senators  voting,  a  quorum  being  present. 
No  amendment  proposing  sense  of  the  Senate 
or  sense  of  the  Congre.ss  language  that  does 
not  directly  relate  to  the  measure  or  matter 
before  the  Senate  shall  be  considered  rel- 
evant. 
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32— TO 
RULES 

the  fol- 


SENATE    RESOLUTION 
AMEND  THE  STANDING 
OF  THE  SENATE 

Mr.  MITCHELL  submitted 
lowing  resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  32 
Resolved.  That  rule  VIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
the  "."  at  the  end  of  paragraph  2  and  insert- 
.  ing  the  following:  ■;  except  those  motions  to 
proceed  made  by  the  Majority  Leader,  or  his 
designee,  on  which  there  shall  be  a  time  lim- 
itation for  debate  of  two  hours  equally  di- 
vided between  the  Majority  and  the  Minority 
Leaders,  or  their  designees.  Provided  that 
any  motion  to  proceed,  by  the  Majority 
Leader,  or  any  other  Senator,  to  any  motion, 
resolution,  or  proposal  to  change  any  of  the 
SUnding  Rules  of  the  Senate  shall  be  debat- 
able". 

That  rule  XXIII  of  the  Standing  Rules  of 
the  Senate  is  amended  by  striking  the  "."  at 
the  end  of  paragraph  3  of  section  2  and  in- 
serting in  lieu  thereof  the  following:  ",  such 
appeals  shall  require  an  affirmative  vote  of 
three-fifths  of  the  .Senators  duly  chosen  and 
sworn— except  on  a  measure  or  motion  to 
amend  the  Senate  rules,  in  which  case  the 
necessary  affirmative  vote  shall  be  two- 
thirds  of  the  Senators  present  and  voting.". 
That  rule  XXII  of  the  SUnding  Rules  of 
the  Senate  is  amended  by  adding  at  the  end 
of  paragraph  3  of  section  2  the  following:  "In 
the  case  of  a  measure  that  has  been  reported 
by  a  committee  that  conuins  recommended 
committee  amendments,  such  amendments 
shall  be  considered  germane.". 


That  rule  XXII  of  the  Standing  Rules  of 
the  Senate  is  amended  by  striking  the  "." 
after  "speaks"  in  paragraph  3  of  section  2 
and  in.serting  in  lieu  thereof  the  following:  •. 
with  the  time  consumed  by  quorum  calls 
being  charged  to  the  senator  who  requested 
the  call  of  the  quorum.". 

That  rule  XV  of  the  Standing  Rules  of  the 
Senate  is  amended  by  adding  the  following: 
"6.  That  whenever  the  Senate  has  in  its  pos- 
session a  measure  that  has  been  passed  by 
both  Houses  it  shall  be  in  order,  once  the 
measure  has  been  placed  before  the  Senate, 
to  make  one  non-divisible  motion  that  con- 
tains the  following:  to  insist  on  the  Senate 
amendment(s).  or  disagree  to  the  House 
amendment(s);  to  request  a  conference  with 
the  House  on  the  disagreeing  votes  of  the 
two  Houses,  or  agree  to  the  request  of  the 
House  for  the  same:  and  that  the  Presiding 
Officer  be  authorized  to  appoint  the  Senate 
conferees." 

That  rule  XXVIII  of  the  Standing  Rules  of 
the  Senate  is  amended  by  striking  "and  shall 
be  determined  without  debate."  in  paragraph 
1.  and  in.serting  in  lieu  thereof  the  following: 
■notwithsUnding  a  request  for  the  reading 
of  the  conference  report,  and  shall  be  deter- 
mined without  debate." 

That  rule  XV  of  the  SUnding  Rules  of  the 
Senate  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"6.  (a)  At  any  time  following  the  second 
day  of  consideration  of  a  measure,  regardless 
of  its  pendency,  it  shall  twice  be  in  order 
during  a  calendar  day  to  move  that  no 
amendment,  other  than  the  reported  com- 
mittee amendments,  which  is  not  relevant  to 
the  subject  matter  of  the  measure  or  to  the 
subject  matter  of  an  amendment  proposed  by 
the  committee  which  reported  the  measure, 
shall  thereafter  be  in  order.  The  motion  shall 
be  privileged  and  shall  be  decided  after  two 
hours  of  debate,  without  any  intervening  ac- 
tion, to  be  equally  divided  and  controlled  by 
the  Majority  and  the  Minority  leaders  or 
their  designees. 

"(b)  If  a  motion  made  under  subparagraph 
(a)  is  agreed  to  by  an  affirmative  vote  of 
three-fifths  of  the  Senators  voting,  a  quorum 
being  present,  no  amendment  not  already 
agreed  to  (except  amendments  proposed  by 
the  committee  which  reported  the  measure) 
which  is  not  relevant  to  the  subject  matter 
of  the  measure,  or  the  subject  matter  of  an 
amendment  proposed  by  the  committee 
which  reported  the  measure,  shall  be  in 
order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided  in 
subparagraph  (b)  with  respect  to  a  mejisure, 
points  of  order  with  respect  to  questions  of 
relevancy  of  amendments  shall  be  decided 
without  debate,  except  that  the  Presiding  Of- 
ficer may  enterUin  debate  for  his  own  guid- 
ance prior  to  ruling  on  the  point  of  order. 
Appeals  from  the  decision  of  the  Presiding 
Officer  on  such  points  of  order  shall  be  de- 
cided without  debate. 

"(d)  Whenever  an  appeal  is  taken  from  a 
decision  of  the  Presiding  Officer  on  the  ques- 
tion of  relevancy  of  an  amendment,  or  when- 
ever the  Presiding  Officer  submits  the  ques- 
tion of  relevancy  of  an  amendment  to  the 
Senate,  the  vote  necessary  to  overturn  the 
decision  of  the  Presiding  Officer  or  hold  the 
amendment  relevant  shall  be  three-fifths  of 
the  Senators  voting,  a  quorum  being  present. 
No  amendment  proposing  sense  of  the  Senate 
or  sense  of  the  Congress  language  that  does 
not  directly  relate  to  the  measure  or  matter 
before  the  Senate  shall  be  considered  rel- 
evant. 


SENATE  RESOLUTION  33— TO 

AMEND  SENATE  RESOLUTION  338 
(WHICH  ESTABLISHES  THE  SE- 
LECT COMMITTEE  ON  ETHICS) 
TO  CHANGE  THE  MEMBERSHIP 
OF  THE  SELECT  COMMITTEE 
FROM  MEMBERS  OF  THE  SENATE 
TO  PRIVATE  CITIZENS 
Mr.  HELMS  submitted  the  following 
resolution;  which  was  placed  on  the 
calendar. 

S.  Res.  33 
Resolved.  That  (a)  subsection  (a)  of  the  first 
section  of  Senate  Resolution  338.  agreed  to 
July  23.  1964  (88th  Congress,  2d  session),  is 
amended  to  read  as  follows:  "(a)(1)  there  is 
hereby  established  a  permanent  select  com- 
mittee of  the  Senate  to  be  known  as  the  Se- 
lect Committee  on  Ethics  (referred  to  in  this 
resolution  as  the  Select  Committee)  con- 
sisting of  6  members  all  of  whom  shall  be  pri- 
vate citizens.  Three  members  of  the  Select 
Committee  shall  be  selected  by  the  Majority 
Leader  and  3  shall  be  selected  by  the  Minor- 
ity Leader.  Each  member  of  the  Select  Com- 
mittee shall  serve  6  years  except  that  the 
Majority  Leader  and  the  Minority  Leader 
when  making  their  initial  appointments 
shall  each  designate  1  member  to  serve  only 
2  years  and  1  member  to  serve  only  4  years. 
At  least  2  members  of  the  Select  Committee 
shall  be  retired  Federal  judges,  and  at  least 
2  members  of  the  Select  Committee  shall  be 
former  members  of  the  Senate.  Members  of 
the  Select  Committee  may  be  reappointed. 

"(2)  The  Select  Committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
its  members. 

"(3)  Members  of  the  Select  Committee 
shall  serve  without  compensation  but  shall 
be  entitled  to  travel  and  per  diem  expenses 
in  accordance  with  the  rules  and  regulations 
of  the  Senate.". 

(b)  Subsection  (e)  of  the  first  section  of 
Senate  Resolution  338  (as  referred  to  in  sub- 
section (a))  is  repealed. 


SENATE  RESOLUTION  3*— TO 

AMEND  SENATE  RESOLUTION  338 
(WHICH  ESTABLISHES  THE  SE- 
LECT COMMITTEE  ON  ETHICS) 
TO  CHANGE  THE  MEMBERSHIP 
OF  THE  SELECT  COMMITTEE 
FROM  MEMBERS  OF  THE  SENATE 
TO  PRIVATE  CITIZENS 

Mr.  HELMS  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  34 
Resolved.  That  (a)  subsection  (a)  of  the  first 
section  of  Senate  Resolution  338.  agreed  to 
July  23.  1964  (88th  Congress,  2d  session),  is 
amended  to  read  as  follows:  "(a)(1)  there  is 
hereby  esUblished  a  permanent  select  com- 
mittee of  the  Senate  to  be  known  as  the  Se- 
lect Committee  on  Ethics  (referred  to  in  this 
resolution  as  the  Select  Committee)  con- 
sisting of  6  members  all  of  whom  shall  be  pri- 
vate citizens.  Three  members  of  the  Select 
Committee  shall  be  selected  by  the  Majority 
Leader  and  3  shall  be  selected  by  the  Minor- 
ity Leader.  Each  member  of  the  Select  Com- 
mittee shall  serve  6  years  except  that  the 
Majority  Leader  and  the  Minority  Leader 
when  making  their  initial  appointments 
shall  each  designate  1  member  to  serve  only 
2  years  and  1  member  to  serve  only  4  years. 
At  least  2  members  of  the  Select  Committee 
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shall  be  retired  Federal  judges,  and  at  least 
2  members  of  the  Select  Committee  shall  be 
former  members  of  the  Senate.  Members  of 
the  Select  Committee  may  be  reappointed. 

"(2)  The  Select  Committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
its  members. 

"(3)  Members  of  the  Select  Committee 
shall  serve  without  compensation  but  shall 
be  entitled  to  travel  and  per  diem  expenses 
in  accordance  with  the  rules  and  rei^ulations 
of  the  Senate."'. 

(b)  Subsection  (e)  of  the  first  section  of 
Senate  Resolution  338  (as  referred  to  in  sub- 
section (a))  is  repealed. 


SENATE  RESOLUTION  35— EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  CONCERNING  SYSTEM- 
ATIC RAPE  IN  THE  CONFLICT  IN 
THE  FORMER  SOCIALIST  FED- 
ERAL REPUBLIC  OF  YUGOSLAVIA 

Mr.  LAUTENBERG  (for  himself,  Mr. 

DOLE.  Ms.   MURRAY.   Mr.   DURENBERGER, 

Mr.  Kennedy.  Mr.  Le.\hy.  Mr. 
D'Amato,  Mr.  Pressler.  Mr.  Reid.  Mr. 
Campbell.  Mr.  Pell.  Ms.  Mikulski. 
Mr.  Riegle.  Mr.  Akaka.  Mr.  Bradley. 
and  Mr.  Sas.ser)  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Rk.s.  35 

Whereas  the  State  Department  Country 
Reports  on  Human  Rights  Practices  for  1992 
states  that  •massive  systematic  rape,  com- 
mitted by  Bosnian  Serb  military  units  and 
prison  guards  was  used  as  an  extension  of 
■ethnic  cleansing'  to  terrify  the  population"; 

Whereas  a  December  report  by  a  European 
Community  investigative  team  estimates 
that  20.0(X)  women  have  been  raped  since  the 
onset  of  hostilities: 

Whereas  women  are  protected  against  "any 
attack  or.  their  honour,  in  particular  against 
rape,  enforced  prostitution,  or  any  form  of 
indecent  a.'^sault"  under  Article  27  of  the  Ge- 
neva Convention  Relative  to  the  Protection 
of  Civilian  Persons  in  Time  of  War.  1949.  and 
are  protected  against  "outrages  upon  per- 
sonal dignity,  in  particular  humiliating  and 
degrading  treatment,  rape,  enforced  pros- 
titution and  any  form  of  indecent  assault," 
under  Article  4  of  Protocol  II  Additional  to 
the  Geneva  Convention,  1977; 

Whereas  'inhumane  acts"  are  considered 
"crimes  against  humanity"  under  the  Lon- 
-tlon"  Agreement  that  established  the  guide- 
lines for  the  Nuremberg  Trials,  and  "torture 
or  inhumane  treatment"  and  "willfully  caus- 
ing great  suffering  or  serious  injury  to  body 
or  health"  and  considered  "grave  breaches" 
of  the  Geneva  Convention  Relative  to  the 
Protection  of  Civilian  Persons  in  Time  of 
War.  1949.  under  Article  147  of  that  Conven- 
tion; 

Whereais  rape  is  a  deplorable  and  illegal  act 
of  violence  in  the  United  States  and  in  every 
country  in  Europe; 

Whereas  systematic  rape  in  the  conflict  in 
Bosnia-Herzegovina  has  been  denounced 
under  United  Nations  Security  Council  Reso- 
lution 798  (1992)  and  by  the  Council  of  Min- 
isters of  the  European  Community  in  its  dec- 
laration of  December  11.  1992; 

Whereas  former  Secretary  of  State  Law- 
rence Eagleburger  denounced  atrocities  in 
this  conflict  and  named  individuals  that 
should  stand  trail  in  an  international  court 
for  "crimes  against  humanity"; 

Whereas  on  August  11,  1992.  the  Senate  ap- 
proved Senate  Resolution  330,  expressing  the 


sense  of  the  Senate  that  the  United  Nations 
Security  Council  should  convene  a  tribunal 
to  investigate  allegations  of  war  crimes  and 
crimes  against  humanity  committed  within 
the  territory  of  the  former  Yugoslavia  and 
to  accumulate  evidence,  to  charge,  and  to 
prepare  the  basis  for  trying  individuals  be- 
lieved to  have  committed  or  to  have  been  re- 
sponsible for  such  crimes;  and 

Whereas  the  United  Nations  Commission  of 
Experts  has  been  appointed  to  collect  infor- 
mation and  evidence  for  the  eventual  estab- 
lishment of  an  international  tribunal  to 
prosecute  war  crimes  under  international 
law  that  are  committed  in  this  conflict: 
Now,  therefore,  be  it 

Rfsolied.  That  (a)  the  Senate  considers— 

(1)  rape,  whether  individual  or  ma,ss  rape, 
to  be  an  unacceptable  means  of  warfare;  and 

(2)  rape  and  forced  pregnancy  to  be  ■crimes 
against  humanity"  under  international  law, 
regardless  of  the  ethnicity  or  religion  of  the 
victims  or  the  perpetrators,  and  considers 
that  such  offenses  should  be  so  recognized  in 
any  international  tribunal  to  try  perpetra- 
tors of  crimes  against  humanity  and  war 
crimes. 

(b)  The  Senate  strongly  condemns  the  sys- 
tematic and  widespread  rape  of  women  and 
girls  in  Bosnia-Herzegovina 

(c)  The  Senate  commends — 

(A)  former  Secretary  of  State  Eaglebuixer 
for  denouncing  'crimes  against  humanity" 
in  the  conflict  in  Bosnia-Herzegovina  and  for 
calling  for  an  international  crimes  tribiinal 
to  prosecute  such  crimes;  and 

(B)  the  adoption  of  United  National  Secu- 
rity Council  Resolution  798  (1992)  and  the 
declaration  of  December  11,  1992,  of  the 
Council  of  Ministers  of  the  European  Com- 
munity, both  of  which  denounced  the  sys- 
tematic rape  of  Moslem  women  in  this  con- 
flict. 

(d)  It  is  the  sense  of  the  Senate  that— 

(1)  the  President  of  the  United  States 
should— 

(A)  publicly  condemn  systematic  rap«  In 
this  conflict, 

(B>  state  that  rape,  whether  individual  or 
mass  rape,  and  forced,  pregnancy,  as  tactics 
of  war,  are  crimes  against  humanity  and  war 
crimes,  and 

(C)  vigorously  support  the  establishment 
by  the  United  Nations  of  an  international 
tribunal  to  prosecute  crimes  against  human- 
ity and  war  crimes; 

(2)  the  President  of  the  United  States 
should  publicly  declare  that  the  United 
States  will  offer  no  safe  haven  to  war  crimi- 
nals; 

(3)  all  countries  and  organizations  partici- 
pating in  humanitarian  relief  efforts  in  the 
former  Socialist  Federal  Republic  of  Yugo- 
slavia should  allocate  resources  for  the 
treatment  of  rape  victims,  including  the 
training  of  relief  workers  in  the  medical  and 
psychological  effects  of  rape; 

(4)  all  parties  to  the  conflict  of  Bosnia- 
Herzegovina  should  immediately  take  steps 
to  protect  the  rights  of  women  and  girls  as 
recognized  in  the  Geneva  Conventions  and. 
specifically,  to  protect  them  from  rape, 
forced  pregnancy,  and  the  infliction  of  other 
indignities;  and 

(5)  the  President  of  the  United  StAtes 
should  urge  the  United  Nations  to  provide 
adequate  funding  for  the  United  Nations 
Commission  of  Experts  and  an  international 
tribunal  for  the  full  investigation  and  pros- 
ecution of  rape. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  States  and  the  Sec- 
retary General  of  the  United  Nations. 


January  26,  1993 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  submitting  a  resolution 
condemning  the  systematic  rape  ot 
women  in  Bosnia-Herzegovina  and  de 
manding  that  rape,  as  a  crime  against 
humanity  under  international  law, 
should  be  punished  under  an  inter- 
national war  crimes  tribunal.  I  am 
joined  by  Senators  Dole.  Murray, 
durenberger.  kennedy.  leahy. 
D'Amato.  Pressler.  Reid.  Campbell, 
FEiNSTEiN.  Mikulski.  and  Pell. 

State    Department,    European    Com 
munity.  and  human  rights  reports  ot 
widespread  incidents  of  rape  in  the  con 
flict  in  Bosnia-Herzegovina  are  horrify- 
ing. They  demand  our  immediate  at- 
tention and  call  us  to  action. 

According  to  a  wide  range  of  inves- 
tigators, while  some  abuses  have  been 
committed  by  all  sides  in  the  conflict, 
the  vast  majority  of  these  crimes  have 
been  committed  by  Serb  soldiers 
against  Bosnian  Moslem  women  and 
girls  as  young  as  6  years  old. 

In  many  cases,  after  raping,  after  de- 
grading these  women,  Serb  soldiers 
brutally  murdered  them.  Other  Moslem 
women  reportedly  stand  on  the  verge  of 
giving  birth  to  the  children  of  their 
Serb  rapists,  and  will  bring  these  chil- 
dren into  a  society  that  sees  them  as 
permanent  outcasts.  Still  countless 
other  Moslem  women  and  girls  face  a 
future  tortured  by  their  memories  of 
violence. 

Shockingly,  these  cases  are  not  iso- 
lated or  sporadic.  Thousands  of  women 
and  girls— perhaps  as  many  as  20,000  to 
50,000— have  been  raped  in  the  conflict 
in   the   former  Yugoslavia.   They   also 
cannot  be  brushed  aside  as  some  of  the 
incidental     effects    of    total     warfare 
Rape    in    Bosnia-Herzegovma.    particu 
larly    the    rape    of    Bosnian    Moslem 
women  by  Serb  soldiers,  has  been  used 
as  a  tool  of  warfare  and  must  be  recog 
nized  as  a  systematic  crime  against  hu 
manity. 

An  interim  report  on  rape  commis 
sioned  by  the  European  Community 
concluded  that  "rape  cannot  be  seen  a^- 
incidental  to  the  main  purposes  of  the 
(Serb)  aggression  but  as  serving  a  stra 
tegic  purpose  in  itself.  "  The  recently 
released  State  Department  Report  on 
Human  rights  for  1992  also  said  that 
"massive  systematic  rape,  committed 
by  Bosnian-Serb  military  units  and 
prison  guards,  was  used  as  an  extension 
of  ethnic  cleansing"  to  terrify  the  pop- 
ulation," 

Last  summer.  I  joined  as  a  member  of 
the    majority    leader's    Senate   delega 
tion    to    the    former    Yugoslavia,    and 
heard    the    stories    of   several    women 
whom  I  met  in  a  U.N.   refugee  camp 
They  told  me  in  graphic  terms  how  a 
12-year-old  girl  was  taken  from  their 
bus  and  publicly  raped.   Those  memo 
ries  haunt  me.  And  now  we  know  this 
is  happening  systematically,  with  the 
encouragement,   sometimes   under   the 
orders  of.  Serb  military  leaders. 

Mr.  President,  systematic  rape  in  the 
conflict     in     Bosnia-Herzegovina     has 


January  26,  1993 


CONGRESSIONAL  RECOREX— SENATE 


1279 


been  denounced  under  United  Nations 
Security  Council  Resolution  798.  It  also 
has  been  denounced  by  the  Council  of 
Ministers  of  the  European  Community. 
The  U.S.  Senate  has  supported  the  es- 
tablishment of  a  U.N.  tribunal  to  inves- 
tigate allegations  of  war  crimes  and 
crimes  against  humanity  and  to  accu- 
mulate evidence,  to  charge,  and  to  pre- 
pare the  basis  for  trying  individuals 
who  have  committed  such  crimes.  It 
should  now  join  the  chorus  of  voices 
and  condemn  the  systemic  rape  of 
Bosnian  Moslem  women  and  explicitly 
call  for  prosecution  of  rape  in  an  interr 
national  war  crimes  tribunal. 

The  perpetrators  of  rape  in  the 
former  Yugoslavia  should  be  tried  in  an 
appropriate  international  war  crimes 
tribunal  established  by  the  United  Na- 
tions. 

A  five-member  Commission  of  ex- 
perts has  been  appointed  by  U.N.  Sec- 
retary General  Boutros-Boutros  Ghali 
to  collect  information  and  evidence 
that  could  be  used  for  an  international 
tribunal  to  prosecute  war  criminals. 
This  is  an  important  step  toward  pros- 
ecuting those  guilty  of  crimes  against 
humanity,  including  rape.  The  U.N. 
Commission  should  vigorously  collect 
the  necessary  evidence  from  a  variety 
of  individuals  and  organizations  to  en- 
able a  war  crimes  tribunal  to  prosecute 
perpetrators  of  rape. 

Mr.  President,  a  report  by  a  team 
commissioned  by  the  European  Com- 
munity to  investigate  rape  in  the 
former  Yugoslavia  has  recommended 
emergency  help  for  rape  victims.  It  has 
urged  community  governments  to  help 
train  counselors  and  increase  financial 
assistance  to  enable  the  Croatian  and 
Bosnian  governments  to  cope  with  the 
problem.  The  report  states  that  "with- 
out skilled  and  appropriate  counseling, 
long-term  psychological  disturbance 
with  risk,  of  suicide  will  be  the  chief 
result.  "  To  that  end,  the  resolution 
urges  the  international  community  to 
provide  assistance. 

In  Bosnia-Herzegovina,  the  unthink- 
able has  become  commonplace.  Rape 
and  other  violence  are  inflicted  on  in- 
nocent people  just  because  they  are  not 
Serbs  and  because  they  are  Muslims. 
We  cannot  quietl5'  witness  these  un- 
speakable acts.  If  we  do,  then  we  will 
surely  lose  our  humanity. 

If  we  stand  by  while  a  bunch  of  thugs, 
murderers,  and  bullies  use  rape  as  a 
means  to  perpetuate  their  plans  of 
genocide,  then  we  have  learned  nothing 
from  history.  We  must  condemn  these 
acts  in  the  strongest  possible  terms 
and  put  our  government  on  record  that 
this  deliberate  use  of  rape  as  a  tool  of 
war  is  deplorable  and  unacceptable. 

Mr.  President,  this  resolution  puts 
the  Senate  squarely  on  record  con- 
demning the  use  of  rape  as  a  tool  of 
war.  It  states  the  sentiment  of  the  Sen- 
ate that  rape  should  be  prosecuted  as  a 
war  crime.  It  calls  on  the  President  to 
condemn  publicly  systematic  rape   in 


the  conflict,  to  vigorously  support  the 
establishment  by  the  United  Nations  of 
an  international  tribunal  to  prosecute 
crimes  aigainst  humanity— including 
rape— and  to  declare  publicly  that  the 
United  States  will  not  offer  safe  haven 
to  war  criminals  from  this  conflict.  It 
calls  upon  all  countries  participating 
in  the  humanitarian  relief  effort  in  the 
former  Yugoslavia  to  allocate  re- 
sources for  the  treatment  of  rape  vic- 
tims, including  the  training  of  relief 
workers  in  the  medical  and  psycho- 
logical effects  of  rape. 

A  similar  resolution  has  been  intro- 
duced in  the  House  of  Representatives 
by  Representatives  Miller  and  Pelosi. 
That  resolution  has  103  cosponsors. 

Mr.  President,  rape  is  certainly  not 
the  only  crime  that  Bosnian  Serb  sol- 
diers have  committed  in  their  aggres- 
sion against  Bosnian  Moslems.  Other 
crimes  against  humanity  must  be  pros- 
ecuted as  well.  Rape,  however,  is  a  bru- 
tal, hateful  crime  that  is  often  ignored 
despite  its  terrifying  effects  as  a  tool  of 
ethnic  cleansing. 

I  hope  the  Senate  Foreign  Relations 
Committee  will  report  this  resolution 
without  delay.  I  urge  the  Senate  to 
(juickly  pass  this  resolution  condemn- 
ing the  systematic  rape  of  women  in 
Bosnia-Herzegovina  and  demanding 
that  rape,  as  a  crime  against  human- 
ity, be  punished  under  an  international 
war  crimes  tribunal. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  ask  for  immediate  consid- 
eration of  this  resolution. 

Mr.  LAUTENBERG.  I  ask  for  its  re- 
ferral. Mr.  President,  to  the  appro- 
priate committee. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  appropriately  re- 
ferred, 

Mr.  PELL.  Mr.  President.  I  would 
like  to  join  my  colleagues.  Senator 
LAUTENBERG.  Senator  Dole,  and  oth- 
ers, in  introducing  this  resolution  con- 
demning the  systematic  rape  of  women 
in  Bosnia-Herzegovina.  The  reports  of 
widespread  use  of  rape  and  forced  preg- 
nancy as  instruments  of  war  in  Bosnia- 
Herzegovina,  which  have  been  docu- 
mented and  proven  by  independent  ob- 
servers, are  truly  horrifying. 

Last  summer,  I  sent  two  members  of 
the  Foreign  Relations  Committee  staff 
to  report  on  ethnic  cleansing  in 
Bosnia-Herzegovina.  It  was  the  first 
U.S.  Government  report  on  the  issue, 
and  it  found  that  rape,  beatings,  and 
killing  occurred  in  the  detention 
camps.  The  report  also  discovered  evi- 
dence that  paramilitary  groups  from 
Serbia  and  Montenegro  entered  certain 
camps,  often  drunk  and  by  night,  for 
the  purpose  of  torturing,  killing,  and 
raping.  This  report  was  used  by  the 
U.S.  State  Department  as  part  of  the 
submission  to  the  U.N.  Human  Rights 
Commission  in  September. 

But  it  was  not  until  3  months  later 
that  the  true  scope  of  the  horror  was 
revealed.  The  recently  released  annual 


State  Department  Human  Rights  Re- 
port found  that  massive  systematic 
rape,  committed  by  Bosnian  Serb  mili- 
tary units  and  prison  guards  was  used 
as  an  extension  of  ethnic  cleansing  to 
terrify  the  population,  A  December  re- 
port by  the  European  Community  esti- 
mates that  20.000  women  have  been 
raped  since  hostilities  began  last 
spring,  and  some  estimates  put  the 
number  as  high  as  30.000. 

It  is  utterly  appalling  to  think  that 
even  after  the  preliminary  reports 
about  rape  in  the  Bosnia  conflict  last 
summer,  thousands  more  women  and 
girls  were  subjected  to  this  unspeak- 
able horror.  It  is  likely  that  these 
crimes  are  continuing— even  though 
the  U.N.  Security  Council  and  the  Eu- 
ropean Community  have  denounced 
systematic  rape  in  Bosnia-Herzegovina. 
We  often  come  to  the  Senate  floor  to 
express  our  concern— or  even  outrage 
about  one  matter  or  another;  so  much 
so  that  our  outrage  often  becomes  rou- 
tine. But  Mr.  President,  I  cannot  begin 
to  express  the  level  of  outrage  I  have 
about  the  situation  in  Bosnia.  The 
crimes  committed  there,  including  the 
rape  of  thousands  and  thousands  of 
women  reveal  the  darkest  side  of 
human  behavior,  and  cannot  be  ex- 
cused.*. 

We  must  not  sit  idly  by  while  im- 
moral deviants  commit  these  despica- 
ble insults  to  humanity.  A  half-century 
ago,  after  the  Holocaust,  the  world 
made  a  decision  to  prevent  such  an  oc- 
currence from  happening  ever  again. 
But  it  did.  The  State  Department 
Human  Rights  Report  says  that  the 
policy  of  driving  out  innocent  civilians 
of  a  different  ethnic  or  religious  group 
from  their  homes,  so-called  ethnic 
cleansing  was  practiced  by  Serbian 
forces  in  Bosnia  on  a  scale  that  dwarfs 
anything  seen  in  Europe  since  Nazi 
times.  Surely  we  must  follow  through 
on  our  collective  pledge  to  punish  the 
perpetrators  and  hold  them  account- 
able for  their  crimes  against  humanity. 
This  resolution  will  facilitate  the  es- 
tablishment of  an  international  tribu- 
nal to  prosecute  war  crimes  under 
international  law.  Not  only  do  these 
criminals  have  to  be  stopped,  but  they 
have  to  be  punished.  We  have  already 
failed  in  our  responsibility  to  human- 
ity by  letting  these  horrors  occur.  It 
would  be  unconscionable  for  us  to  fail 
to  bring  the  criminals  to  justice. 


SENATE  RESOLUTION  36— TO  MAKE 
MAJORITY  PARTY  APPOINT- 
MENTS TO  A  SENATE  COMMIT- 
TEE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  36 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  Ethics  Committee  for  the  One  Hundred 
and  Third  Congress,  or  until  their  successors 
are  chosen: 


(.!MI:' 
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Select  Committee  on   Ethics:    Mr    Bryan. 
Chairman;  Ms.  Mikulski;  and  Mr.  Daschle. 


SENATE  RESOLUTION  37— AMEND- 
ING THE  STANDING  RULES  OF 
THE  SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  placed  on 
the  calendar: 

S  Res.  37 

.^  Resolved.  That  rule  VIII  of  the  Standing 
-"—•Rules  of  the  Senate  is- amended  by  strikinf? 
the  ■■.'■  at  the  end  of  paragraph  2  and  insert- 
ing the  followinc:  "':  except  those  motions  to 
proceed  made  by  the  majority  leader,  or  his 
desitfneee.  on  which  there  shall  be  a  time 
limitation  for  debate  of  two  hours  equally  di- 
vided between  the  majority  and  the  minority 
leaders,  or  their  desm'nees:  rrovuU'd.  That 
any  motion  to  proceed,  by  the  majority  lead- 
er, or  any  other  Senator,  to  any  motion,  res- 
olution, or  proposal  to  chan^'e  any  of  the 
Standing  Rules  of  the  Senate  shall  be  debat- 
able.". 

That  rule  XXII  of  the  Standing:  Rules  of 
the  Senate  is  amended  by  striking  the  "."  at 
the  end  of  paragraph  3  of  section  2  and  in- 
serting in  lieu  thereof  the  following:  ".  such 
appeals  shall  require  an  affirmative  vote  of 
three-fifths  of  the  Senators  duly  chosen  and 
sworn-  except  on  a  measure  or  motion  to 
amend  the  Senate  rules,  in  which  case  the 
necessary  affirmative  vote  shall  t)e  two- 
thirds  of  the  Senators  present  and  voting." 

That  rule  XXII  of  the  Standing  Rules  of 
the  Senate  is  amended  by  adding  at  the  end 
of  paragraph  3  of  section  2  the  following:  "In 
the  case  of  a  measure  that  has  been  reported 
by  a  committee  that  contains  recommended 
committee  amendments,  such  amendments 
shall  be  considered  germane." 

That  rule  XXII  of  the  Standing  Rules  of 
the  Senate  is  amended  by  striking  the  •" 
after  speaks  in  paragraph  3  of  section  2  and 
inserting  in  lieu  thereof  the  following:  ". 
with  the  time  consumed  by  quorum  calls 
being  charged  to  the  Senator  who  requested 
the  call  of  the  quorum". 

That  rule  XV  of  the  Standing  Rules  of  the 
Senate  is  amended  by  adding  the  following: 

"6.  That  whenever  the  Senate  has  in  its 
possession  a  measure  that  has  been  passed  by 
both  Houses  it  shall  be  in  order,  once  the 
measure  has  been  placed  before  the  Senate, 
to  make  one  nondivisible  motion  that  con- 
tains the  following:  to  insist  on  the  Senate 
amendment(s).  or  disagree  to  the  House 
amendmenUs);  to  request  a  conference  with 
the  house  on  the  disagreeing  votes  of  the  two 
Houses,  or  agree  to  the  request  of  the  House 
for  the  same;  and  that  the  Presiding  Officer 
be  authorized  to  appoint  the  Senate  con- 
ferees." 

That  rule  XXVIII  of  the  Standing  Rules  of 
the  Senate  is  amended  by  striking  "and  shall 
be  determined  without  debate."  in  paragraph 
I.  and  inserting  in  lieu  thereof  the  following: 
"notwithstanding  a  request  for  the  reading 
of  the  conference  report,  and  shall  be  deter- 
mined without  debate.". 

That  rule  XV  of  the  Standing  Rules  of  the 
Senate  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"6.  la)  At  any  time  following  the  second 
day  of  consideration  of  a  measure,  regardless 
of  its  jjendency.  it  shall  twice  be  in  order 
during  a  calendar  day  to  move  that  no 
amendment,  other  than  the  reported  com- 
mittee amendments,  which  is  not  relevant  to 
the  subject  matter  of  the  measure  or  to  the 
subject  matter  of  an  amendment  proposed  by 
the  committee  which  reported  the  measure. 


shall  thereafter  be  in  order  The  motion  shall 
be  privileged  and  shall  be  decided  after  two 
hours  of  debate,  without  any  intervening  ac- 
tion, to  be  equally  divided  and  controlled  by 
the  majority  and  the  minority  leaders  or 
their  designees, 

"(b)  If  a  motion  made  under  subparagraph 
(a)  is  agreed  to  by  an  affirmative  vote  of 
three-fifths  of  the  Senators  voting,  a  quorum 
being  present,  no  amendment  not  already 
agreed  to  (except  amendments  proposed  by 
the  committee  which  reported  the  measure) 
which  is  not  relevant  to  the  subject  matter 
of  the  measure,  or  the  subject  matter  of  an 
amendment  proposed  by  the  committee 
which  reported  the  measure,  shall  be  In 
order. 

"(c)  When  a  motion  made  under  .subpara- 
graph (a)  has  been  agreed  to  as  provided  in 
subparagraph  (bi  with  respect  to  a  measure, 
points  of  order  with  respect  to  questions  of 
relevancy  of  amendments  shall  be  decided 
without  debate,  except  that  the  Presiding  Of- 
ficer may  entertain  debate  for  his  own  guid- 
ance prior  to  ruling  on  the  point  of  order. 
Appeals  from  the  decision  of  the  Presiding 
Officer  on  such  points  of  order  shall  be  de- 
cided without  debate. 

"(d)  Whenever  an  appeal  is  taken  from  a 
decision  of  the  Presiding  Officer  on  the  ques- 
tion of  relevancy  of  an  amendment,  or  when- 
ever the  Presiding  Officer  submits  the  ques- 
tion of  relevancy  of  an  amendment  to  the 
Senate,  the  vote  nece.s,sar.v  to  overturn  the 
decision  of  the  Presiding  Officer  or  hold  the 
amendment  relevant  shall  be  three-fifths  of 
the  Senators  voting,  a  quorum  being  present. 
No  amendment  proposing  sense  of  the  Senate 
or  sense-of-the-Congress  language  that  does 
not  directly  relate  to  the  measure  or  matter 
before  the  Senate  shall  be  considered  rel- 
evant." 


SENATE  RESOLUTION  38— TO  MAKE 
MINORITY  PARTY  APPOINT- 
MENTS TO  A  SENATE  COMMIT- 
TEE 

Mr,  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Rks.  38 

Resolved.  That  the  following  shall  con- 
stitute minority  membership  of  the  Select 
Committee  on  Ethics  for  the  One  Hundred 
Third  Congress  or  until  their  successors  are 
named:  Mitch  McConnell  (Vice  Chairman). 
Ted  Stevens  (vice.  Trent  Lott),  and  Bob 
Smith  (Vice,  Slade  Gorton). 


NOTICES  OF  MEETINGS 

COMMITTEE  ON  RULES  ,\ND  .\D.MINISTRATION 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  to  orga- 
nize on  Thursday,  January  28,  1993,  at 
9:30  a.m.,  in  SR-301.  At  this  meeting 
the  committee  plans  to  adopt  its  rules 
of  procedure  and  to  select  members  for 
the  Joint  Committee  on  Printing  and 
the  Joint  Committee  of  Congress  on 
the  Library. 

The  committee  will  also  consider  leg- 
islative items  currently  pending  on  its 
agenda,  including  an  original  resolu- 
tion authorizing  expenditures  by  the 
Committee  on  Rules  and  Administra- 
tion for  the  103d  Congress. 

For  further  information  regarding 
this    meeting,    please    contact    Carole 


Blessington  of  the  Rules  Committee 
staff  on  224-0278. 

Mr.  President.  I  wish  to  announce 
that  the  Committee  on  Rules  and  Ad- 
ministration will  meet  in  SR-301.  Rus- 
sell Senate  Office  Building,  on  Wednes- 
day February  3,  and  Thursday,  Feb- 
ruary 4.  1993.  at  9:30  a.m.  on  each  day. 
to  receive  testimony  from  committee 
chairmen  and  ranking  members  on 
their  committee  funding  resolutions 
for  1993  and  1994. 

For  further  information  concerning 
these  hearings,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-D278. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMFTTEE  ON  CONVENTION.^L  FORCES  AND 
ALLIANCE  DEFENSE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Conventional  Forces  and  Alliance 
Defense  of  the  Committee  on  Armed 
Services  be  authorized  to  meet  on 
Tuesday.  January  26.  1993.  at  2:30  p.m. 
in  executive  session,  to  meet  with  the 
Subcommittee  on  Defense  and  Security 
Cooperation  of  the  North  Atlantic  As- 
sembly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  January 
26.  1993.  to  hold  a  hearing  on  Oversight 
of  the  Insurance  Industry:  Blue  Cross/ 
Blue  Shield-National  Capital  Area. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Tuesday.  January  26.  1993,  be- 
ginning at  10  a.m.,  in  485  Russell  Sen- 
ate Office  Building,  to  adopt  the  com- 
mittee's operating  resolution,  jurisdic- 
tion and  rules  of  the  select  committee, 
and  the  committee's  biennial  budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  LABOR  AND  HUMAN  RE-SOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  January  26.  1993,  at 
9  a.m..  for  an  executive  session  consid- 
ering the  NIH  Reauthorization  Act  and 
the  Family  and  Medical  Leave  Act, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

COMMITTEE  ON  COMMERCE.  SCIENCE  AND 
TRANSPORTATION 

Mr,  FORD,  Mr,  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,     Science,     and     Transpor- 


tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  January 
26,  1993.  at  10  am,  on  the  nomination  of 
John  Gibbons  to  be  Director  of  the  Of- 
fice of  Science  and  Technology  Policy 
The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  January  26  at  10  a.m.  to 
hold  a  business  meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


COSPONSORSHIP  OF  VIOLENCE 
AGAINST  WOMEN  ACT 
•  Mr.  ROCKEFELLER.  Mr.  President, 
today  I  rise  to  speak  about  one  of  the 
most  tragic  and  growing  health  threats 
in  our  country  today:  violence  against 
women.  National  statistics  are  shock- 
ing and  demand  our  concern  and  ac- 
tion. Every  15  seconds,  a  woman  is 
beaten  by  her  husband  or  boyfriend  and 
every  6  minutes,  a  woman  is  forcibly 
raped. 

In  just  8  months  during  1992.  16  West 
Virginian  women  died  as  a  result  of 
brutal  acts  by  their  current  or  former 
husbands  or  boyfriends.  This  astonish- 
ing figure  does  not  include  those 
women  who  survived  acts  of  violence 
and  stayed  in  their  homes,  or  sought 
refuge  in  one  of  West  Virginias  12  do- 
mestic violence  shelters,  last  year. 
Also  last  year,  over  11,000  adults  and 
3,000  children  sought  support  from 
local  shelters  or  through  the  emer- 
gency hotline.  Over  3,800  adults  and 
children  fled  their  homes  and  stayed  in 
shelters  to  avoid  domestic  violence  in 
1992. 

This  horrifying  problem  not  only  af- 
fects women,  but  out  Nation's  children 
as  well.  Children  living  in  homes  where 
violence  occurs  often  experience  both 
physical  and  psychological  abuse  and 
trauma.  They,  too,  need  our  immediate 
help. 

Each  incident  is  a  tragedy  for  the  in- 
dividuals involved.  Without  our  inter- 
vention, domestic  violence  will  not  dis- 
appear. Women  in  our  country  deserve 
protection  to  end  their  continuing 
nightmare. 

West  Virginians  are  struggling  to  re- 
spond to  the  problem  of  domestic  vio- 
lence. Under  the  leadership  of  the  West 
Virginia  Coalition  Against  Domestic 
Violence,  hundreds  of  volunteers  are 
working  in  shelters  across  the  State  to 
provide  women,  who  have  no  other 
place  to  turn,  the  protection,  comfort 
and  support  that  they  so  desperately 
need.  Such  community-based  efforts 
are  vital,  but  we  should  provide  more 
Federal  support  and  encouragement  by 
swift  action  on  the  Violence  Against 
Women  Act. 


I  am  proud  to  be  an  original  cospon- 
sor  of  the  Violence  Against  Women  Act 
introduced  last  Thursday  by  Senator 
BiDEN,  Chairman  of  the  Senate  Judici- 
ary Committee.  I  share  his  commit- 
ment to  see  the  bill  enacted  into  law 
swiftly.  This  legislation  is  a  com- 
prehensive effort  to  address  the  tragic 
issue  of  domestic  violence.  It  seeks  to 
make  streets  and  homes  safer  for 
women  by  investing  in  law  enforce- 
ment initiatives  targeted  to  prevent 
domestic  violence.  It  will  make  our 
criminal  justice  system  more  respon- 
sive to  victims  of  crime.  The  act  would 
extend  equal  protection  under  the  law 
to  women  by  establishing  a  civil  rights 
remedy  for  victims. 

As  we  focus  our  attention  on  our  Na- 
tion's health  care,  we  must  consider 
the  impact  of  domestic  violence  on 
women  and  children.  We  cannot  turn 
our  heads,  ignore  the  problem,  and 
quietly  hope  it  goes  away.  Rather,  we 
must  confront  the  issue  with  a  firm 
commitment  to  promote  awareness, 
prevention,  and  support  for  victims. 

I  strongly  support  the  Violence 
Against  Women  Act  and  hope  that  it 
will  be  enacted  by  this  Congress  and 
swiftly  signed  into  law  by  our  new 
President.  Women  and  children  who  are 
the  innocent  victims  of  domestic  vio- 
lence deserve  the  powerful  protection 
and  assistance  in  the  Violence  Against 
Women  Act.* 


TRIBUTE  TO  ANN  BANCROFT  AND 
THE  MEMBERS  OF  THE  AMER- 
ICAN WOMEN'S  TRANS-ANT- 
ARCTIC EXPEDITION 

•  Mr.  DURENBERGER.  Mr.  President, 
I  have  often  lauded  the  pioneer  spirit  of 
Minnesotans,  and  Ann  Bancroft  is  one 
of  those  Minnesotans  who  has  achieved 
a  number  of  pioneering  firsts. 

As  a  girl  growing  up  in  Mendota 
Heights,  she  led  the  fight  to  get  a  girl's 
sports  program  off  the  ground  at  Sibley 
High  School.  As  an  adult,  she  showed 
uncommon  determination  when  she  be- 
came the  first  woman  to  reach  the 
North  Pole  by  sled  dog  as  part  of  Will 
Steger's  team  in  1986. 

This  year,  Ann  Bancroft  became  the 
first  woman  to  have  walked  both  of  the 
Earth's  poles.  Along  with  Anne  Dal 
Vera,  Sue  Giller,  and  Sunniva  Sorby, 
Ms.  Bancroft  led  the  four-member 
American  Women's  Trans-Antarctic 
Expedition  hoping  to  become  the  first 
group  of  women  to  cross  Antarctica 
without  the  help  of  sled  dogs  or  motor- 
ized vehicles. 

On  January  14,  the  team  stopped  at 
the  South  Pole.  910  miles  short  of  their 
goal  at  McMurdo  Naval  Base  on  the 
Ross  Sea.  By  the  time  they  reached  the 
pole  they  had  skied  660  miles,  traveling 
uphill  most  of  the  time,  against  the 
wind,  pulling  sleds  each  packed  with 
200  pounds  of  supplies. 

Questions  have  been  raised  because 
the  Bancroft  team  stopped  short  of  the 


Ross  Sea.  But  being  a  pioneer  means 
more  than  being  the  first.  It  means  rec- 
ognizing the  danger  signs  and  knowing 
when  to  hold  ba^k.  It  means  knowing 
that  tomorrow  may  hold  the  key  to 
success. 

And.  above  all,  being  a  pioneer  means 
knowing  how  to  put  it  all  in  perspec- 
tive. As  Theodore  Roosevelt  wrote,  this 
mean  of  pioneers  owes  nothing  to  those 
who  haven't  dared  to  reach  for  the  im- 
possible: 

It  is  not  the  critic  who  counts,  not  the  one 
who  points  out  how  the  strong  man  stumbled 
or  how  the  doer  of  deeds  might  have  done 
them  better. 

The  credit  belongs  to  the  one  who  is  actu- 
ally in  the  arena,  whose  face  is  marred  with 
sweat  and  dust  and  blood;  who  strives  val- 
iantly: who  errs  and  comes  short  again  and 
again:  who  knows  the  great  enthusiasms,  the 
great  devotions,  and  spends  himself  in  a  wor- 
thy cause; 

Who.  if  he  wins,  knows  the  triumphs  of 
high  achievement;  and  who.  if  he  fails,  at 
least  fails  while  daring  greatly,  so  that  his 
place  shall  never  be  with  those  cold  and 
timid  souls  who  know  neither  victory  nor  de- 
feat. 

Mr.  President,  the  Bancroft  team 
launched  a  professional  expedition  in- 
formed by  determination  and  tempered 
by  common  sense.  Had  there  been  a 
way  to  complete  the  remaining  910 
miles  of  their  trek  without  tremendous 
suffering,  this  team  would  have  found 
the  way.  On  behalf  of  all  Minnesotans  I 
salute  Ann  Bancroft  and  the  members 
of  the  American  Women's  Trans-Ant- 
arctic Expedition.* 


WHEELCHAIR  SCAVENGER  HUNT 
•  Mr,  McCAIN,  Mr,  President,  on 
Thursday.  February  4.  a  1-hour  wheel- 
chair scavenger  hunt  will  occur  at  the 
Arizona  Center,  This  event  is  designed 
to  help  the  public  gain  a  better  under- 
standing of  the  difficulties  that  wheel- 
chair users  face, 

I  applaud  the  participants  of  this 
unique  event  and  hope  that  many  will 
benefit  from  this  learning,  and  enlight- 
ening experience, 

Mr,  President,  too  often  people  take 
for  granted  the  difficulties  that  dis- 
abled Americans  face  as  they  move 
from  place  to  place.  Greater  public 
awareness  of  these  difficulties  will  ben- 
efit all. 

Two  years  ago.  I  hired  a  young  man 
who  used  a  wheelchair  in  my  Washing- 
ton, DC.  office.  Firsthand.  I  saw  the 
difficulties  he  faced  navigating  around 
in  my  Senate  office.  Consequently.  I 
took  steps  to  ensure  that  my  office  was 
100  percent  wheelchair-user  friendly,  I 
further  called  on  the  entire  U.S,  Senate 
to  do  the  same  and  set  a  new  standard 
of  wheelchair  accessibility. 

Lastly.  Mr,  President,  let  me  thank 
Rehab  Systems-Phoenix,  which  in- 
cludes Meridian  Point  Rehabilitation 
Hospital  in  Scottsdale  and  Valley  of 
the  Sun  Rehabilitation  Hospital  in 
Glendale,  and  the  Arizona  Wheelchair 
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Sports  Association  for  their  hard  work 
in  putting  together  this  fine  program. 
Their  work  does  not  go 
unappreciated* 


TRIBUTE  TO  AMBASSADOR  SMITH 
HEMPSTONE 

•  Mr.  DURENBERGER.  Mr.  President, 
when  George  Bush  appointed  Smith 
Hempstone  to  be  American  Ambas- 
sador to  Kenya,  many  observers  feared 
the  worst.  After  three  decades  in  the 
newspaper  business,  his  conservative 
views  were  well  known  to  readers  of 
the  Washington  Star  and  later  the 
Washington  Times.  Those  seeking  a  re- 
form minded  representative  in  that 
country  saw  in  Ambassador  Hempstone 
more  of  the  same. 

But  if  his  critics  thought  Smith 
Hempstone  would  uphold  the  status 
quo,  the  Ambassador  had  other  plans. 
He  aggressively  sought  real  reform  of 
the  autocratic  governments  that  have 
ruled  Kenya  since  it  gained  independ- 
ence from  Britain  in  1963. 

American  policy  toward  Kenya  has 
always  been  to  encourage  democratic 
reforms,  but  until  the  Ambassador's 
appointment  we  never  seemed  to  seri- 
ously challenge  the  status  quo  or  the 
1982  constitutional  amendment  that 
made  President  Daniel  Arap  Mois  Ken- 
yan .\frican  National  Union  the  coun- 
trys  only  legal  party. 

I  first  met  Smith  Hempstone  when  I 
was  in  east  Africa  in  December  1991.  to 
participate  in  the  Africa-wide  National 
Prayer  Breakfast  gathering.  Since 
then,  we  have  spoken  a  number  of 
times  about  events  in  Kenya  generally 
as  well  as  specific  concerns  of  mine  re- 
garding particular  opposition  leaders 
with  connections  to  Minnesota. 

I  can  tell  you  that  Smith  Hempstone 
is  not  your  stereotypical  Ambassador. 
He  is  not  a  practitioner  of  stately  di- 
plomacy that  seeks  its  ends  quietly 
and  politely.  He  has  brought  to  his  post 
a  unique  style  that,  coupled  with  his 
unabashed  views,  have  made  him  a  con- 
stant irritation  to  President  Moi. 

Ambassador  Hempstone  is  credited 
by  many  with  giving  life  to  the  opposi- 
tion movement  that  would  eventually 
open  the  way  for  a  multiparty  system. 
Despite  occasional  admonitions  from 
back  home,  and  many  outbursts 
against  him  in  Kenya,  the  Ambassador 
has  persevered. 

Mr.  President,  democracy's  interests 
in  Kenya  are  well  served  by  Smith 
Hempstone.  There  is  a  long  way  to  go 
before  Kenya  becomes  a  fully  function- 
ing democracy,  but  we  can  now  say  the 
odds  are  in  its  favor.  I  applaud  Ambas- 
sador Hempstone.  and  I  admire  his 
spirit. 

Mr.  President,  I  ask  that  the  Wash- 
ington Post  article  from  January  10, 
1993,  be  included  in  the  RECORD  at  the 
conclusion  of  my  remarks. 

The  article  follows: 


Hkmpstone  U.nturned.  The  Un-diplomat 
Behind  Kenya'.s  Vote 
(By  Raymond  Bonner) 

Nairobi.— 'Al  lone  la.st  Kenyans  can 
breathe  a  siKh  of  relief.  "  said  the  Kenya 
Times  recently.  -Ambassador  Smith 
Hempstone  of  the  United  States  of  America 
is  KoinK  back  to  where  he  came  from." 

It  was  a  striking  public  display  of  antip- 
athy toward  an  American  envoy,  predictable 
perhaps  from  a  newspaper  in.  say.  Iraq,  but 
not  from  the  ontan  of  the  ruling  party  of 
Kenya,  whose  ftovernment  has  long  been  one 
of  America's  friends.  Then  again.  Kenya's 
foreign  minister.  Ndolo  Ayah,  once  publicly 
called  Hempstone  a  "racist"  and  accused 
him  of  acting  like  a  "slave-owner." 

What  has  generated  these  harsh  and 
undiplomatic  outbursts  is  Hempstone's  out- 
spoken and  unrelenting  advocacy  of  democ- 
racy in  Kenya  Thanks  in  no  small  part  to 
Hempstone.  Kenya  held  its  first  multi-parly 
elections  in  26  years  in  late  December. 

When  Hempstone  arrived  here  three  years 
ago,  no  one  could  have  imagined  all  this.  It 
was  assumed  that  he  would  give  sustenance 
to  Kenya's  President-  Daniel  Arap  Moi.  who 
had  ruled  unchallenged  since  1978.  That's 
what  American  diplomats  had  been  doing  for 
years,  and  there  was  little  reason  to  think 
that  Hempstone.  an  arch-conservative  news- 
paperman appointed  by  President  Bush, 
would  not  follow  diplomatic  convention. 

But  there  is  little  conventional  about 
Smith  Hempstone.  With  his  wide  girth, 
flushed  countenance,  white  beard,  heavy 
drinking  and  chain-smoking,  he  bears  a 
marked  resemblance  to  Ernest  Hemingway,  a 
comparison  he  courts.  He  often  acts  more 
like  the  swashbuckling  novelist  than  a  dip- 
lomat. During  the  Persian  Gulf  War.  when 
American  embassies  around  the  world  took 
extra  security  precautions  Hempstone 
packed  his  own  .38-caliber  pistol,  secreted  in 
an  oddly  feminine  leather  purse. 

Before  becoming  an  ambassador. 
Hempstone  had  spent  three  decades  as  a 
journalist.  He  was  the  editorial  page  editor 
at  the  Washington  Star,  and  later  executive 
editor  of  the  Washington  Times.  Hempstone 
used  his  Journalistic  perches  to  champion 
the  othodoxies  of  American  conservativism. 
He  believed  the  Vietnam  War  was  a  noble 
cause,  that  Angolan  rebel  Jonas  Savimbi  was 
a  true  democrat  and  that  the  Reagan  admin- 
istration's covert  support  of  the  Nicaraguan 
contras  was  an  admirable  enterprise. 

Thus  when  Hempstone  was  dispatched  to 
Kenya  in  1988.  liberals  on  Capitol  Hill  antici- 
pated the  worst.  "I  feared  we  were  going  to 
get  someone  who  wasn't  really  going  to  do 
much."  recalls  Sen.  Paul  Simon  (D-Ill.)., 
chairman  of  the  foreign  relations  sub- 
committee on  Africa. 

What  Washington  got  was  an  outspoken 
maverick.  Hempstone  is  perhaps  best-known 
for  two  widely  publicized  diplomatic  cables. 
One  on  the  drought  in  Elast  Africa  reportedly 
helped  Bush  focus  on  the  plight  of  Somalia. 
The  other  urged  Bush  not  to  intervene  there, 
describing  the  country  (with  a  memorable 
lack  of  tact)  as  'a  tar  baby"  from  which  the 
United  States  would  not  be  able  to  free  it- 
self—advice which  the  president  obviously 
ignored. 

But  Hempstone's  real  contribution  has 
been  as  an  advocate  of  change  in  Kenya.  In 
an  address  to  the  Rotary  Club  in  Nairobi  in 
May  1990.  Hempstone  said  that  U.S.  eco- 
nomic assistance  would  go  to  nations  that 
-'nourish  democratic  institutions,  defend 
human  rights  and  practice  multi-party  poli- 
tics." An  obvious  message  perhaps,  buy  Ken- 
yan officials  weren't  used  to  hearing  any- 


thing quite  like  it  from  an  American  dip- 
lomat. 

Since  independence  from  Britain  in  1963. 
Kenya  has  had  only  two  presidents.  The 
country's  first  elected  head  of  state.  Jomo 
Kenyatta.  died  in  office  in  1978  and  was  suc- 
ceeded by  Moi.  his  vice-president  and  a 
former  primary  school  teacher.  In  1982.  Moi 
rammed  through  parliament  a  constitutional 
amendment  that  made  the  Kenyan  African 
National  Union— KANU— the  country's  only 
legal  party.  Because  Kenya  had  ba.ses  on  the 
Indian  Ocean  and  was  considered  important 
strategically.  Washington  remained  mute  in 
the  face  of  human  rights  abuses  and  wide- 
scale  corruption  by  the  Moi  regime.  The 
West  poured  in  billions  of  dollars  in  aid  that 
helped  sustain  Moi's  government  and  enrich 
his  entourage. 

Hempstone's  comments  gave  life  to  an  op- 
position movement,  which  at  the  time  was 
not  more  than  a  few  individuals.  -That  was 
really  the  turning  point.  "  says  Gitobu 
Imanyara.  a  lawyer  and  early  leader  of  the 
opposition  movement.  -"Now  Kenyans  felt 
they  could  oppose  the  government  and  they 
would  have  the  support  of  a  major  world 
power." 

Moi  remained  intransigent.  He  branded  the 
opposition  --anarchists"  and  traitors."  and 
threatened  to  crush  them  --like  rats."  He  de- 
clared that  a  multi-party  system  was  a  ''lux- 
ury-'  Africans  couldn't  afford.  He  said  re- 
peatedly that  it  would  lead  to  -tribalism"  — 
the  -ism"  that  African  dictators  use  to  jus- 
tify their  rule  now  that  communism  is  dead. 

Hempstone  remained  just  as  determined. 
Every  time  a  dissident  was  arrested  or  a 
newspaper  shut  down,  he  issued  a  denuncia- 
tion, and  he  went  out  of  his  way  to  be  seen 
with  leaders  of  the  opposition,  even  inviting 
them  to  parties  at  his  residence. 

Hempstone  didn't  always  have  the  support 
of  Washington.  In  fact,  his  high-decibel  ap- 
proach toward  promoting  democracy  made 
the  traditional  diplomats  quite  nervous. 
When  the  deputy  assistant  secretary  of  state 
for  Africa.  Herman  Cohen,  visited  Kenya,  in 
August  1990.  he  pointedly  did  not  meet  any  of 
the  lawyers  or  church  leaders  who  were  lead- 
ing the  opposition.  And  Cohen  sent  another 
reassuring  measure  to  the  government,  and 
undercut  his  ambassador,  when  he  did  not 
take  Hempstone  along  for  his  meeting  with 
Moi.  It's  not  that  Cohen  is  less  committed  to 
democracy  than  Hempstone.  he  just  prefers 
to  practice  traditional  --quiet  diplomacy." 

Deference  to  his  superiors  was  never 
Hempstone's  strong  suit.  In  June  1990.  Sec- 
retary of  State  James  A.  Baker  III  sent  a 
message  to  all  ambassadors:  no  on-the-record 
interviews  without  prior  approval  from  the 
Office  of  Press  Relations. 

--If  the  president's  envoys  are  to  be 
gagged."  Hempstone  responded,  '-they  will 
soon  become  about  as  useful  as  the  legendary 
teats  on  the  proverbial  bull."  The  depart- 
ment's edict,  he  complained,  treated  ambas- 
sadors like  children,  expecting  them  to 
--raise  their  hands  and  ask  Mommy's  permis- 
sion "  He  urged  Baker  -to  rescind  this  ob- 
noxious ukase."  Baker  didn't. 

Hempstone's  enemies  in  Kenya  and  Wash- 
ington often  used  his  -'drinking  problem"  as 
the  pretext  to  express  their  displeasure  with 
his  aggressive  and  high-profile  activities. 
-You  can't  take  another  drink  out  there; 
there's  no  half  way."  a  senior  State  Depart- 
ment office  once  sternly  admonished  the  am- 
bassador. Hempstone  continued  to  drink,  to 
give  interviews  and  to  speak  out  against  the 
Kenyan  government's  authoritarian  ways. 

Ultimately,  the  international  community 
followed    Hempstone's    lead.    In    November 


1991.  at  a  meeting  in  Paris.  12  governments 
stated  that  they  would  not  give  any  more  aid 
until  there  were  economic  and  political  re- 
forms. Moi  got  the  message.  Within  a  matter 
of  weeks,  he  legalized  political  parties,  and 
Kenya  became  one  of  the  most  open  political 
societies  in  Africa.  But  before  it  could  be 
considered  a  democracy,  there  had  to  be  an 
election.  Moi  resisted  calling  one.  hoping 
that  Hempstone  would  be  recalled— which 
Moi's  government  requested  on  several  occa- 
sions. But  Hempstone  stayed  on.  and  in  late 
October  Moi  finally  called  an  election. 
Hempstone  did  not  relent.  -The  spirit  of  fair 
play  and  tolerance  that  is  at  the  heart  of  the 
democratic  process  seems  largely— if  not  en- 
tirely—absent." he  said  a  few  weeks  before 
the  voting,  in  a  speech  to  the  American  Busi- 
ness Association  in  Nairobi.  He  noted  that 
■the  opposition  has  been  hampered  in  its  ef- 
forts to  hold  meetings  or  open  branch  offices 
in  many  parts  of  the  country  *  *  *.The  reg- 
istration process  has  been  terminated  before 
one  million  young  people  without  identifica- 
tion cards  have  had  a  chance  to  register 
*  *  *.Teachers.  civil  servants,  the  armed 
forces  and  the  police  have  been  admonished 
to  vote  for  KANU.  • 

As  Hempstone  pushed  for  democracy  in 
Kenya,  it  was  not  always  easy  to  discern  if 
he  was  motivated  by  a  genuine  commitment 
to  democracy  or  by  a  fondness  for  public  at- 
tention. His  manner  was  often  brusque,  to 
the  point  of  being  bumptious  and  crude. 
Maybe  it  doesn't  matter. 

The  election  for  Kenya  was  a  milestone, 
despite  the  fact  that  Moi  basically  con- 
trolled the  process  and  defeated  seven  other 
candidates.  The  inability  of  the  opposition 
leaders  to  put  aside  their  personal  ambitions 
in  order  to  come  up  with  a  .single  candidate 
to  challenge  Moi  almost  assured  his  victory 
even  without  the  fraud.  But  for  all  of  its 
flaws,  the  election  put  Kenya  on  a  demo- 
cratic course.  It  will  now  we  extremely  dif- 
ficult for  Moi.  or  any  leader,  to  again  impose 
one-party  rule. 

Hempstone,  like  all  political  appointees, 
submitted  a  pro  forma  resignation  after  Bill 
Clinton  won  the  presidency.  But  if  Clinton 
were  to  leave  him  in  Nairobi  just  for  a  while 
longer,  it  would  send  a  message  to  the  one- 
party  regimes  in  Africa— Zaire  and  Malawi  in 
particular— that  have  long  counted  on  being 
coddled  by  Washington. 

Raymond  Bonner  is  a  journalist  who  has 
lived  in  Nairobi  for  the  past  four  years.* 
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TRIBUTE  TO  BEREA 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  town  of 
Berea  in  Madison  County. 

Berea  is  a  small  town  located  about 
50  miles  southeast  of  Lexington,  lying 
on  the  ridge  where  the  Bluegrass  meets 
the  foothills  of  the  Cumberland  Moun- 
tains. Even  though  it  is  a  small  com- 
munity, Berea  is  making  a  name  for  it- 
self not  only  in  Kentucky,  but  also  in 
the  United  States. 

Just  recently,  U.S.  News  &  World  Re- 
port ranked  Berea  College  third  best  in 
the  South.  What  makes  the  school 
unique  is  its  commitment  to  serve  stu- 
dents with  financial  need  and  by  not 
charging  tuition.  In  fact,  Berea  turns 
away  students  who  have  too  much 
money.  Because  of  the  school's  unique 
mission,  it  attracts  strong  financial 
support,  resulting  in  the  largest  endow- 


ment of  any  college  or  university   in 
Kentucky. 

The  craft  industry  is  also  very  visible 
in  Bcrca.  The  town  has  been  officially 
designated  the  "Folk  Arts  and  Crafts 
Capital  of  Kentucky."  Churchill  Wea- 
vers is  the  oldest  production  hand  wea- 
ver in  the  United  States.  It  supplies 
throws,  clothing,  and  other  woven 
goods  to  fashionable  department  stores 
all  over  the  country,  with  its  biggest 
market  in  southern  California.  Berea's 
craft  businesses  continue  to  grow,  with 
three  new  shops  having  opened  in  the 
last  month.  In  addition,  15  antique 
shops  opened  in  the  last  3  years. 

Berea  is  also  home  to  10  major  indus- 
trial facilities.  Manufacturers  have 
been  flocking  to  Berea's  industrial 
park,  providing  at  least  2,000  new  jobs 
in  the  past  5  years.  Companies  come  to 
the  area  because  of  its  easy  access  to 
Interstate  75.  and  the  quality  of  life  in 
a  small  college  town. 

I  applaud  Berea's  efforts  to  maintain 
its  smalltown  historical  charm,  but  at 
the  same  time  its  move  forward,  mak- 
ing it  one  of  Kentucky's  finest  towns. 

Mr.  President,  I  ask  that  this  tribute 
and  a  recent  article  from  Louisville's 
Courier-Journal    be    submitted    in    to- 
day's Congressional  Record. 
The  article  follows: 
[From  the  Louisville  (KY)  Courier-Journal. 
Oct.  19.  1992] 
Berea:  An  Idyllic  Place  of  ideals  and 
Art.s  Is  Town's  Image 
(By  Kirsten  Haukebo) 
Berea  College  professors  like  to  joke  that 
the  college  should  print  bumper  stickers  and 
T-shirts  that  say,    -Berea:  A  Stench  in  the 
Nostrils  of  All  Good  Kentuckians." 

That  line  was  uttered  by  a  supporter  of 
Kentucky's  Day  Law.  which  effectively 
barred  black  students  from  the  college  for 
the  first  half  of  this  century.  The  law,  adopt- 
ed in  1904,  was  a  severe  blow  to  a  school  that 
had  maintained  an  integrated  student  body- 
often  half  black  and  half  white — since  the 
Civil  War. 

The  law  (named  for  its  sponsor.  Rep.  Carl 
Day  of  Breathitt  County)  was  one  in  a  long 
string  of  harsh  reminders  that  Bereans  were 
different;  idealistic  and  courageous— or  a 
menace  to  society,  depending  on  your  view- 
point. 

Berea  College's  ideals  haven't  changed,  al- 
though it  never  recovered  the  racial  balance 
it  achieved  during  its  first  two  decades.  Afri- 
can Americans  now  account  for  14  percent  of 
students. 

Another  goal  was  to  serve  poor  whites,  par- 
ticularly .southern  Appalachians.  Eighty  per- 
cent of  students  come  from  the  mountains, 
and  all  students  must  show  financial  need. 
Berea  is  unique  in  that  it  turns  away  quali- 
fied applicants  who  have  too  much  money. 
Students  must  work  at  least  10  hours  a  week, 
often  in  traditional  crafts,  to  help  pay  their 
expenses. 

Over  the  years,  the  town  of  Berea  has  tend- 
ed to  attract  people  who  agree  with  the  col- 
lege's mission,  said  Lila  Bellando.  co-owner 
of  Churchill  Weavers.  Berea's  oldest  crafts 
business  Independent  of  the  college. 

Tolerance  of  different  races,  lack  of  con- 
cern for  status  symbols  and  an  earthy,  envi- 
ronmentalist outlook  are  some  of  the  char- 
acteristics of  Bereans,  Bellando  said. 


'I  think  there  are  real  intrinsic  values 
that  attract  people.  It's  what  attracted  so 
many  craftspeople.  If  you  go  back  to  the  root 
of  the  thing,  it  was  the  college.  Students 
came  here  and  didn't  have  any  money  in 
their  pocket.  You  brought  a  cow  or  a  cover- 
let to  pay  your  expenses.  From  the  begin- 
ning, the  values  were  a  little  different  here, 
and  I  think  it  has  carried  through  over  the 
years." 

The  college's  crafts  program  grew  out  of 
"Homespun  Fairs  "  that  were  held  on  the 
campus  in  the  late  1800s.  Back  then,  parents 
sold  handmade  items  to  help  pay  their  chil- 
dren's expenses  at  Berea.  Today,  student- 
made  furniture,  brooms,  woven  items  and  ce- 
ramics are  sold  on  the  campus  and  in  stores 
in  Louisville  and  Lexington. 

Berea  College  crafts  are  so  widely  known 
that  some  visitors  mistakenly  think  of  the 
college  as  a  "crafts  school."  (In  fact.  Berea  is 
highly  rated  academically.  Last  month.  U.S. 
News  and  World  Report  ranked  the  college 
third  best  in  the  South.) 

Churchill  Weavers  is  the  grandmama  of 
Berea's  independent  crafts  industry.  Found- 
ed m  1922.  it  is  the  oldest  production  hand 
weavers  in  the  United  States,  and  it  supplies 
throws,  clothing  and  other  woven  goods  to 
upscale  department  stores  such  as  Saks 
Fifth  Avenue.  Its  biggest  market  is  Southern 
California. 

The  proliferation  of  crafts  businesses  and 
the  high  quality  of  their  wares  earned  Berea 
the  official  designation  from  the  state  legis- 
lature as  the  -Folk  Arts  and  Crafts  Capital 
of  Kentucky."" 

Berea"s  crafts  have  been  a  tourism  bonanza 
for  the  town,  said  Dr.  Clifford  Kerby.  Berea's 
mayor  for  the  past  14  years  (and  a  physician 
who  nevertheless  smokes  cigarettes  and 
races  cars). 

-It"s  like  Gatlinburg.  but  no  rubber  liz- 
ards." he  said.  "The  crafts  are  made  right 
here  in  Berea."' 

Many  of  the  shops  are  in  studios  where 
visitors  can  see  a  potter  at  her  wheel  or 
smell  the  freshly  cut  wood  being  fashioned 
into  a  chair.  Despite  the  national  recession. 
Berea's  crafts  businesses  continue  to  thrive. 
Three  new  shops  opened  in  the  historic  Old 
Town  district  last  month.  Crafts-related 
tourism  helped  spawn  the  15  antiques  shops 
that  have  opened  in  Berea  In  the  past  three 
years.  Although  there  are  no  figures  on  tour- 
ist spending  in  Berea.  Madison  County  as  a 
whole  ranked  sixth  in  the  state  in  1991. 

Visitors  notice  right  away  that  the  college 
is  still  the  town's  dominant  feature.  The 
main  hotel.  Boone  Tavern,  a  slightly  faded, 
white-columned  landmark  on  the  square,  is 
owned  by  the  college  and  run  by  students. 
College  buildings  line  the  main  street;  the 
college  owns  half  of  the  land  In  Berea. 

Truth  is,  there  might  not  be  a  Berea  if  it 
weren't  for  the  college. 

Berea  College  governed  the  town  for  the 
first  25  years  of  its  existence.  It  ran  the  town 
fire  department  until  1965.  operated  the  local 
newspaper  until  1984  and  still  runs  the  city 
water  and  electric  utilities.  Despite  rapid  in- 
dustrial growth  In  recent  years.  Berea  Col- 
lege remains  by  far  the  biggest  employer. 

in  1854.  Kentucky's  famous  anti-slavery  or- 
ator Cassius  Clay  donated  the  first  plot  of 
land  for  the  Berea  community,  which  was 
founded  by  preacher  John  G.  Fee.  Clay  had 
been  impressed  with  Fee's  sermons  against 
slavery  and  offered  Fee  10  acres  if  he  would 
take  up  permanent  residence.  First.  Fee 
founded  a  church  for  non-slaveholders.  A 
one-room  school— the  forerunner  to  the  col- 
lege—was built  in  1855. 

Fee  set  aside  lots  for  blacks  next  to  those 
for  whites  so  that  Berea's  neighborhoods 
would  not  be  segregated. 
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For  the  first  few  years,  armed  pro-slavery 
mobs  threatened  and  harassed  the  Bereans. 
Richmond,  in  the  northern  flatlands  of  the 
county,  was  a  slave-holding  area,  and  there 
was  plenty  of  pro-slavery  sentiment  in  the 
rest  of  the  Bluegrass  as  well. 

In  1859,  a  mob  nearly  twice  the  size  of  tiny 
Berea— then  home  to  only  34  people — drove 
the  residents  out  of  state.  The  school  was  re- 
established after  the  Civil  War. 

Berea's  government  has  been  remarkably 
stable  for  a  town  that  began  amid  such  tur- 
moil. Kerby  is  only  the  third  mayor  since 
Berea  began  electing  mayors  in  1905. 

•'It's  like  a  lot  of  small  towns.  You  work 
things  out  on  the  street  corner  instead  of 
City  Hall."  said  Melissa  Gross,  the  town's 
tourism  director. 

The  college,  too,  has  had  relatively  few 
changes  in  administration.  Current  president 
John  Stephenson  is  just  the  seventh  in  123 
years. 

Stephenson,  who  has  been  president  since 
1984.  has  continued  a  tradition  of  serving  a 
small  number  of  foreign  students.  Black 
South  Africans.  Liberians  and  Chinese  are 
among  those  who  have  been  educated  in 
Berea.  Stephenson  has  shown  a  special  inter- 
est in  exiled  Tibetans.  This  year,  there  are 
eight  Tibetan  students  at  Berea— more  than 
at  any  other  U.S.  college.  Stephenson,  a  col- 
lege dean  and  Tibetan  spiritual  leader  the 
Dalai  Lama  handpicked  the  Tibetans  from 
schools  in  India.  The  Tibetans  are  unwilling 
to  return  to  a  country  occupied  by  the  Chi- 
nese. 

Kaisang  Phuntsok,  a  sophomore,  said  that 
Berea  -wasn't  the  America  we  had  in 
mind"— no  skyscrapers  or  hustle-bustle.  But 
the  Tibetans  have  settled  in  well  to  the 
quiet,  friendly  atmosphere  of  the  town. 

The  college  is  paying  for  all  of  the  Tibet- 
ans' expenses,  including  airfare.  With  the 
largest  endowment  ($312  million)  of  any  col- 
lege or  university  in  Kentucky,  it  can  afford 
to  do  so. 

(The  school's  unique  mission  attracts 
strong  financial  support,  and  the  fund  has 
been  managed  aggressively.  Earnings  on  the 
endowment  are  relied  upon  more  heavily  for 
operating  expenses  than  at  other  colleges, 
because  Berea  charges  no  tuition.) 

Beyond  the  college,  crafts  industry  and 
tourism,  there  is  a  nearly  invisible,  but  fast- 
growing  section  of  Berea  bidden  among  roll- 
ing hills  on  the  town's-  edge.  One  manufac- 
turer after  another  has  flocked  to  Berea's  in- 
dustrial park.  At  least  2,(X)0  jobs  have  been 
added  in  the  past  five  years. 

"The  town  is  so  beautiful  and  well  laid-out 
that  its  hard  to  realize  we  have  about  10 
major  industrial  facilities  here,"  said  Kerby. 

Tokico.  which  makes  shock  absorbers:  KI 
USA,  an  auto-parts  maker;  and  Alcan  Ingot 
and  Recycling  are  among  the  new  industrial 
recruits.  (A  recycling  company  is  an  espe- 
cially good  fit  with  Berea.  Predictably,  the 
town  has  mandatory  recycling.) 

Berea  is  in  the  enviable  position  of  having 
turned  away  new  industries  because  they 
were  too  noisy  or  dirty.  A  steel-pressing  mill 
was  rejected  three  or  four  years  ago,  Kerby 
said,  as  was  a  sawmill. 

"We're  very  selective  on  what  we  bring 
into  town  because  we  like  our  town  the  way 
it  is,  although  we  like  jobs  too.  "  he  said. 

There  are  far  more  factory  jobs  than  work- 
ers in  Berea,  so  the  plants  pull  employees 
from  nearby  counties.  A  recent  study  showed 
that  nearly  half  of  the  workers  at  Berea  fac- 
tories live  outside  of  Madison  County. 

Berea  doesn't  offer  incentives  to  indus- 
tries, other  than  a  five-year  property-tax 
abatement.  Companies  are  lured  by  easy  ac- 


cess to  Interstate  75.  a  new  sewer  plant  and 
the  quality  of  life  in  a  small  college  town. 
Kerby  said. 

The  college's  dominance  has  caused  sur- 
prisingly little  friction  over  the  years.  The 
biggest  problem,  according  to  Kerby.  is  Jay- 
walking students. 

With  15,000  vehicle  trips  per  day  on  Chest- 
nut Street  and  some  5.0(X)  pedestrians  cross- 
ing the  street,  it's  no  wonder  there's  tension, 
said  Stephenson.  A  few  students  have  been 
injured  by  cars— one  fatally.  No  pedestrian 
injuries  have  been  reported  this  year  or  last. 

Stephenson  also  is  concerned  about  infre- 
quent, but  disturbing,  racial  incidents  that 
still  occur  m  Berea. 

•There  are  still  people  in  the  neighborhood 
who  do  not  believe  interracial  living  is  right. 
Sometimes  when  they  are  going  through 
campus  in  their  cars,  they  will  shout  racial 
epithets,"  he  said.  Once,  a  gun  was  pointed 
out  the  window  of  a  car. 

Incidents  like  that.  Stephenson  said,  "re- 
mind all  of  us  that  we  need  to  stand  up  for 
what  we  believe  as  Bereans." 

Population:  (1990);  Berea,  9,126;  Madison 
County.  57.608. 

Per  capita  income  (1988):  $10,932,  or  $1,898 
below  the  state  average. 

Jobs  in  county  (1988):  Manufacturing.  4.495: 
Wholesaleretail  trade.  5.574;  Services.  3,480. 
Statelocal  government.  3.868;  Contract  con- 
struction. 47E. 

Big  employers:  Berea  College,  580  employ- 
ees: Dres.ser  industries  (Industrial  Instru- 
ments), 382:  Hyster  Company  (Industrial 
truck  lifts)  325. 

Education:  Berea  Independent,  935  stu- 
dents; Madison  County  Schools.  8,573;  Berea 
College.  1,683  students. 

Media:  Newspapers— The  Berea  Citizen, 
weekly;  The  Berea  Register  (an  edition  of 
The  Richmond  Register)  weekly.  Radio— 
WKXC-AM'FM  (country). 

Transportation:  Highways— Interstate  75 
and  U.S.  25  serve  Berea.  Rail— CSX  Transpor- 
tation. Air — Madison  Count.v  Airport,  six 
miles  north  of  Berea,  and  Lackey  Airport, 
five  miles  north  of  Berea.  Nearest  commer- 
cial air  service  is  Bluegrass  Airport  in  Lex- 
ington. 48  miles  northwest  of  Berea. 
Trucks — 28  companies  serve  the  town. 

Topography:  Berea  lies  on  a  ridge  where 
the  Bluegrass  meets  the  foothills  of  the 
Cumberland  Mountains. 

F.\MOUS  FACTS  AND  FIGURES 

College  founder  John  G.  Fee  named  Berea 
after  a  Greek  town  described  in  the  Bible 
(Acts  17:11)  as  a  place  where  citizens  "were 
more  noble  than  those  of  Thessalonica.  in 
that  they  received  the  word  with  all  readi- 
ness of  mind  and  searched  the  scriptures 
daily.  .  .  ." 

A  Berea  College  graduate  created  what  is 
now  known  as  Black  History  .Month.  Carter 
G.  Woodson  finished  Berea  in  1903.  just  one 
year  before  the  Kentucky  Legislature  passed 
the  Day  Law.  which  barred  blacks  from  the 
college.  Woodson  later  became  a  distin- 
guished history  professor  at  the  University 
of  Chicago  and  started  what  was  then  called 
Negro  History  Week. 

Juanita  Kreps.  another  graduate,  was  Sec- 
retary of  Commerce  in  President  Jimmy 
Carter's  administration. 

Berea  College  students  must  learn  to  swim 
before  they  graduate,  a  tradition  that  dates 
back  to  1929  when  the  college  built  a  swim- 
ming pool.  Because  of  the  college's  emphasis 
on  lifetime  skills  rather  than  competitive 
sports,  it  was  decided  that  all  freshmen 
should  either  pass  a  swimming  test  or  take 
lessons.* 


LAMAR  ALEXANDER.  DEPARTING 

U.S.  SECRETARY  OF  EDUCATION 
•  Mr.  DURENBERGER.  Mr.  President, 
no  aspect  of  public  life  is  more  impor- 
tant to  the  future  of  this  country  than 
education.  And.  over  much  of  the  Bush 
Presidency,  one  individual  has  done 
more  than  any  other  to  reshape  and 
renew  the  Federal  Government's  com- 
mitment to  quality  teaching  and  learn- 
ing all  over  America.  That  individual 
is  Lamar  Alexander,  departing  Sec- 
retary of  the  U.S.  Department  of  Edu- 
cation. 

I  first  came  to  know  Lamar  Alexan- 
der in  one  of  his  previous  lives — as  Gov- 
ernor of  Tennessee  during  a  period 
when  the  relationships  between  States, 
cities  and  counties,  and  the  Federal 
Government  was  one  of  my  top  prior- 
ities as  chair  of  the  Senate  Sub- 
committee on  Intergovernmental  Rela- 
tions. 

During  that  time,  of  course.  Sec- 
retary Alexander  became  known  as  one 
of  the  first — and  best— of  the  education 
Governors.  His  commitment  to  improv- 
ing the  quality  of  education  in  his  own 
State  helped  stimulate  similar  reform 
initiatives  in  a  number  of  States  all 
during  the  1980's. 

That  commitment  to  State-based 
education  reform  became  a  central 
focus  of  Secretary  Alexander's  3  years 
in  the  U.S.  Department  of  Education. 
And.  in  particular,  his  role  in  designing 
and  implementing  President's  Bush's 
America  2000  initiative  and  the  New 
American  Schools  Development  Cor- 
poration will  be  lasting  legacies  to  his 
time  in  that  important  office. 

Because  of  Minnesota's  national  lead- 
ership on  State-based  education  re- 
form, Lamar  Alexander  made  a  number 
of  trips  to  Minnesota  during  his  time 
in  office.  Of  greatest  personal  pride  to 
me  personally  was  the  visit  that  he  and 
President  Bush  made  to  Minnesota  in 
the  spring  of  1990  when  they  unveiled 
the  legislation  implementing  the  Presi- 
dent's America  2000  initiative  at  St. 
Paul's  Saturn  School. 

And.  I  also  appreciate  very  much  the 
support  that  Secretary  Alexander  gave 
here  in  the  Congress  to  two  of  Min- 
nesota's contributions  to  education  re- 
form—the right  of  parents  to  choose 
the  schools  their  children  attend,  and 
the  right  of  parents  and  teachers  to 
start  new,  innovative  public  schools. 

For  many  years,  Mr.  President,  Sec- 
retary Alexander  and  his  family  have 
taken  a  well-deserved  summer  vacation 
fishing  and  relaxing  with  friends  in 
northern  Minnesota.  I  trust  that  those 
vacations  will  continue  and  that  there 
may  even  be  a  bit  more  time  for  relax- 
ing and  reflecting  on  what  has  now 
been  three  decades  of  public  service  by 
this  remarkable  individual. 

But,  somehow.  I  don't  think  a  pre- 
occupation with  fishing  and  relaxing 
will  define  Lamar  Alexander's  future.  I 
suspect  we  will  see  many  more  of  his 
contributions— in     education     and     in 
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many  other  aspect  of  public  life— in  the 
year  to  come.  All  Americans — and  espe- 
cially our  kids— have  much  more  to 
gain  if  we  do.* 
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INCREASE  IN  THE  MAXIMUM 
DEFICIT  AMOUNT 
•  Mr.  DOMENICI.  Mr.  President,  in  his 
inaugural  address.  President  Clinton 
asked  us  to  demand  more  responsibil- 
ity from  all.  He  also  told  us  that:  "We 
know  we  have  to  face  hard  truths  and 
take  strong  steps."  Today,  we  have  an 
opportunity  to  do  just  that.  Today. 
President  Clinton  can  set  the  tone  and 
display  his  resolve  in  combating  our 
burgeoning  Federal  deficit.  And,  I  be- 
lieve I  can  safely  say.  Republicans 
stand  ready  to  work  with  President 
Clinton  in  reducing  deficit  spending 
and  putting  our  Nation  on  a  sound  fis- 
cal footing. 

Today.  President  Clinton  must  notify 
the  Congress  today  whether  he  will 
weaken  the  discipline  in  Gramm-Rud- 
man.  By  preliminary  estimates,  if  he 
chooses  to  take  the  teeth  out  of 
Gramm-Rudman  and  adjust  the  deficit 
targets  upward,  he  will  increase  the 
deficit  by  $72.2  billion. 

The  President  will  clearly  be  within 
his  rights  in  the  law  on  this  decision. 
The  1990  Budget  Enforcement  Act  re- 
quired President  Bush  to  adjust  these 
targets  for  deposit  insurance,  eco- 
nomic, and  technical  changes  for  1991 
through  1993.  The  Bush  administration 
always  supported  fixed  deficit  targets 
and  supported  the  return  to  fixed  defi- 
cit targets  as  contemplated  in  the  law 
for  1994  and  1995. 

The  law  continues  to  require  Presi- 
dent Clinton  to  make  adjustments  for 
deposit  insurance,  but  it  gives  the  new 
President  the  option  as  to  whether  he 
wants  to  stick  to  fixed  deficit  targets 
or  allow  them  to  continue  to  float  for 
economic  and  technical  adjustments. 

The  law  also  provides  a  $6.4  billion 
dividend  in  additional  spending  author- 
ity for  the  Appropriations  Committee. 
If  the  President  adjusts  the  deficit  tar- 
gets, he  must  also  adjust  the  spending 
caps  upward  for  budget  authority  by  an 
estimated  $3.5  billion  in  1994  and  $2.9 
billion  in  1995.  The  outlays  associated 
with  this  adjustment  amount  to  a  total 
of  $3.6  billion  for  the  2  years. 

While  I  understand  the  problems  with 
Gramm-Rudman's  fixed  deficit  targets, 
if  nothing  else,  they  serve  as  an  action 
forcing  mechanism.  It  will  force  us  to 
work  together  and  confront  the  deficit 
and  our  debt  problems  this  year. 

I  think  the  President  makes  a  mis- 
take if  he  chooses  to  adjust  these  defi- 
cit targets  upward.  The  American  peo- 
ple realize  the  dangers  of  a  $350  billion 
deficit  and  a  debt  accelerating  toward 
$5  trillion.  The  budget  deficit  rep- 
resents the  most  serious  long-tefm  eco- 
nomic problem  facing  this  country. 

While  I  will  not  agree  with  the  Presi- 
dent if  he  chooses  to  make  this  adjust- 


ment, it  will  not  affect  my  strong  de- 
sire to  work  with  this  administration 
to  meet  the  President's  pledge  to  cut 
the  deficit  in  half,  down  to  $141  billion 
in  1996. 

Mr.  President,  I  ask  that  a  letter  by 
the  Republican  leader  and  me  to  Presi- 
dent Clinton,  along  with  a  table  show- 
ing maximum  deficit  amounts  be  print- 
ed in  the  Record. 

The  material  follows: 

U.S.  Senate, 
Washington.  DC.  January  21.  1993. 
President  Bill  Clinton, 
The  While  House.  Washington,  DC. 

Dear  Mr.  President:  Section  254  of  the 
Budget  Enforcement  Act  requires  that  you 
notify  Congress  today  of  your  intention  to 
modify  the  Gramm-Rudman-Hollings  maxi- 
mum deficit  amount  (MDAs)  for  1994  and  1995 
in  your  upcoming  budget  submission.  We 
urge  you  to  stick  with  the  current  deficit 
targets. 

Your  eloquent  inauguration  speech  talked 
about  hope  for  the  future,  action  on  the  na- 
tion's problems,  shared  sacrifice,  and  the 
need  -'to  break  the  bad  habit  of  expecting 
something  for  nothing."  Last  year,  you 
promised  to  cut  the  deficit  in  half  over  four 
years.  Together  with  Bob  Michel.  John  Ka- 
sich,  and  a  number  of  our  Republican  col- 
leagues in  the  House  and  the  Senate,  we  are 
willing  to  work  with  you  to  fulfill  that  goal. 
Today,  in  your  first  full  day  as  President  of 
the  United  States,  you  have  an  opportunity 
to  demonstrate  your  commitment  to  reduc- 
ing the  deficit  over  the  next  four  years. 

Sticking  with  the  current  Gramm-Rudman 
targets  may  be  tough  medicine,  but,  we  be- 
lieve that  it  is  the  right  medicine.  Your  deci- 
sion will  send  a  signal  about  your  willing- 
ness to  tell  the  Ame  -ican  people  what  they 
need  to  know,  not  what  they  want  to  hear. 
Failure  to  do  so  will  increase  the  deficit  by 
at  least  $26  billion  in  1994  and  $47  billion  in 
1995. 

Cutting  the  deficit  will  not  be  easy.  It  will 
require  sacrifice.  Today,  relaxing  the 
Gramm-Rudman-Hollings  deficit  targets 
may  look  like  the  easy  way  out.  but  failure 
to  make  the  tough  choices  now  will  make  it 
even  harder  for  us  to  control  the  deficit  in 
the  future. 

We  sincerely  hope  that  working  together, 
we  can  do  what  is  right  for  our  children  and 
our  grandchildren. 


Respectfully. 


Bob  Dole. 

Republican  Leader. 
Pete  Domenici. 

Ranking  Member. 

Senate  Budget  Committee. 

MAXIMUM  DEFICIT  AMOUNTS  (MDAj 

III)  billions  of  dollarsl 


1994 

!995 

Oct  23  1992  MMs 

Manilatory  adiustrwiit  lof  deposit  insurance 

307  8 
+27  1 

302  5 
+01 

New  MDAs 
Optional  adiustment  lot  economic  and  technicals 
Optional  adiustment  lor  discretionary  caps 
Subtotal  optional  adiustments 

334  9 

♦22  4 

♦  14 

+25  5 

3026 
+42  8 
+22 

+46  7 

Uiusted  MDAs      

360  4 

349  4 

EDWARD  J.  DERWINSKI.  FORMER 
SECRETARY  OF  THE  DEPART- 
MENT OF  VETERANS  AFFAIRS 
•  Mr.  DURENBERGER.  Mr.  President, 
former  Secretary  of  Veterans  Affairs 
Edward  Derwinski  became  the  first 
Cabinet  officer  for  the  Department  of 
Veterans  Affairs  and,  in  following  this 
precedent,  presided  over  many  other 
new  beginnings  within  the  Department. 
The  Council  on  Native  American  Vet- 
erans, the  Court  of  Veterans  Appeals, 
the  National  Center  for  PTSD.  the  Re- 
habilitation Research  Center,  the  Na- 
tional Medical  Ethics  Center  are  a  few 
of  the  innovations  launched  during  his 
term  of  office. 

More  veterans  received  more  benefits 
due  to  Mr,  Derwinskis  leadership: 
Service-connection  was  acknowledged 
in  the  case  of  non-Hodgkins 
lymphoma,  soft-tissue  sarcoma,  mus- 
tard gas  effects,  peripheral  neuropathy. 
The  agent  orange  controversy  was  de- 
fused and  set  on  a  course  to  final  reso- 
lution. Alcohol/drug  dependence  pro- 
grams were  expanded,  as  were  edu- 
cational benefits  to  include  vocational 
and  technical  training. 

An  internal  view  to  upgrading  the 
VA  medical  care  system  was  initiated 
in  the  Commission  on  Future  Struc- 
ture of  Veterans  Health  Care.  Sec- 
retary Derwinski  also  strongly  sup- 
ported the  accreditation  by  the  Com- 
mission on  Healthcare  Organizations 
for  smoke-free  veterans'  hospitals. 

He  faced  a  war  in  1990  and  made  sure 
the  VA's  emergency  medical  system 
was  in  place;  he  instigated  a  tracking 
system  of  this  war's  related  health 
problems  by  installing  a  war  veteran's 
registry.  He  waged  another  war  on  Hur- 
ricane Andrew  and  awarded  Pearl  Har- 
bor survivors  medals  for  their  service. 

When  he  left  office  in  September  1992, 
there  were  113  national  cemeteries.  196 
vets  centers  and  15  geriatric  centers. 
For  all  his  years  of  public  service,  we 
salute  him,* 


Note  —Based  on  0MB  estimates  The  actual  adiustments  unll  depend  on 
the  assumptions  m  President  Chnton  s  fiscal  year  1994  budjet  submission 
The  maiimum  deficit  amount  calculations  do  r>ot  include  Ibe  receipts  and 
disbursements  of  ot(-bud{et  proframs.  such  as  Social  Security  • 


INSPIRATIONAL  VOLUNTEER  EF- 
FORTS OF  DADE  COUNTY  SEN- 
IORS 

•  Mr.  GRAHAM.  Mr.  President,  today  I 
would  like  to  congratulate  a  group  of 
outstanding  citizens  in  my  State  of 
Florida.  These  men  and  women  have 
given  a  great  gift  to  their  commu- 
nities— they  have  given  of  themselves. 

Their  volunteer  efforts  are  an  inspi- 
ration to  all.  On  Wednesday,  January 
27,  1993,  the  Liberty  City  Christian  As- 
sociation will  be  honoring  these  citi- 
zens for  their  unselfish  dedication  to 
making  their  State  and  community  a 
better  place  in  which  to  live. 

The  honorees  are  activists,  ministers, 
educators,  parents,  grandparents,  and 
great-grandparents  whose  tireless  serv- 
ices are  truly  appreciated.  Today.  I  am 
pleased  to  recognize  Mamie  E.P,  Ches- 
ter, Essie  Cobbs,  Ruth  C.  Crockett. 
John  B.  Dickey.  Daisy  Hardie.  Melvin 
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Jackson,  Pearlie  Kinsey.  Maggie 
McBimey.  lola  Pugh  and  Sulian  Pugh. 
Dorothy  Quintana.  Ruby  Thomas,  and 
Evelyn  Wilkins. 

Florida  and  Dade  County  are  fortu- 
nate to  have  these  inspiring  senior  citi- 
zens. I  congratulate  them  today  and 
wish  for  them  many  more  productive 
and  healthy  years.* 


SALUTING  PUBLICATION  OF  CHILD 
SAFETY  BOOK 

•  Mr.  DURENBERGER.  Mr.  President. 
I  would  like  to  talk  to  you  about  safe- 
ty. 

The  families  of  Minnesota  and  this 
Nation  are  acutely  aware  of  how  im- 
portant it  is  for  children  to  feel  safe.  If 
a  child  is  confronted  with  scary  adults 
or  surroundings,  he  or  she  ought  to  be 
able  to  do  something  about  it.  A  feel- 
ing of  security  must  be  part  of  the  de- 
velopment of  a  child's  self-image,  the 
bedrock  of  success  as  girls  and  boys 
grow  and  learn  at  home,  in  school  and 
in  their  neighborhoods. 

Moms,  dads,  and  kids  can  do  some- 
thing to  make  this  world  safer.  I  stand 
here  today.  Mr.  President,  to  congratu- 
late Kate  Soucheray.  a  Minnesota 
mother  of  three  and  former  elementary 
school  teacher,  on  the  publication  of  "I 
Am  Safe:  A  Child's  Book  of  Personal 
Safety."  Ms.  Soucheray  and  her  oldest 
child.  Maggie,  collaborated  to  write 
and  illustrate  this  important  book  that 
drives  home  the  message  that  a  child's 
response  to  danger  can  be  a  powerful 
deterrent.  Page  after  page,  kids  are  en- 
couraged through  clear  instructions, 
activities,  quizzes,  and  pictures  they 
might  have  drawn  themselves  to  speak 
up.  say  "no  ",  when  someone  makes 
trouble  for  them. 

Mr.  President,  Ms.  Soucheray  took 
the  initiative  to  learn  about  the  hard 
realities  a  child  must  face.  She  con- 
sulted with  experts.  As  a  schooled 
adult  and  a  loving  parent,  she  under- 
stands child  sexual  abuse,  kidnaping, 
and  the  fear  from  simply  getting  lost 
at  the  mall.  She  lets  kids  know  they 
can  handle  such  scary  things,  if  only 
they  know  how. 

Through  the  eyes  of  her  children,  and 
the  children  she.  has  touched  during 
years  in  the  classroom,  Kate 
Soucheray  has  made  a  great  contribu- 
tion. Mr.  President,  I  salute  her,  and  I 
thank  her.» 


THE  PASSING  OF  PROF.  JAY  MUR- 
PHY. DISTINGUISHED  ALABAMAN 

•  Mr.  SHELBY.  Mr.  President,  on  De- 
cember 16,  the  State  of  Alabama,  the 
University  of  Alabama,  and  the  Nation 
lost  an  Individual  of  singular  intel- 
ligence, dedication,  and  integrity.  Prof. 
Jay  Murphy  was  a  distinguished  labor 
law  professor  at  the  University  of  Ala- 
bama Law  School  and  a  leading  na- 
tional labor  arbitrator.  Professor  Mur- 
phy was  one  of  my  instructors  at  the 


University  of  Alabama  Law  School.  His 
teaching  deeply  enriched  my  legal  edu- 
cation and  I  can  truly  say  that  I  am  a 
better  person  for  having  known  him. 

Professor  Murphy  was  bom  in  Illinois 
in  1911.  In  1943  and  1944  he  earned  his 
J.D.  and  LL.M.  degrees  from  George 
Washington  University.  He  joined  the 
faculty  at  the  University  of  Alabama 
in  1947  and  remained  on  the  faculty  for 
the  next  34  years.  He  was  a  valued 
member  of  the  university  and  Tusca- 
loosa communities  throughout  his  life. 
His  time  in  Tuscaloosa  left  a  lasting 
impression  on  the  university  and  the 
community  as  a  whole. 

What  distinguished  Professor  Murphy 
from  other  individuals  was  his  unwav- 
ering integrity,  his  commitment  to 
deeply  held  principles,  and  his  intellec- 
tual liveliness.  Professor  Murphy  was  a 
committed  civil  rights  activist  long  be- 
fore the  cause  was  considered  accept- 
able in  Alabama.  Widely  published  in 
the  area  of  civil  rights  law.  no  one 
could  ever  argue  that  Jay  Murphy  was 
not  absolutely  committed  to  the  prin- 
ciples that  he  espoused.  He  was  abso- 
lutely unwilling  to  cede  a  matter  of 
principle  for  the  sake  of  convenience, 
no  matter  how  unpopular  that  prin- 
ciple might  have  been  with  the  general 
public. 

As  a  labor  arbitrator,  he  was  known 
for  his  sense  of  fairness.  This  commit- 
ment to  fairness  led  to  an  intense  de- 
mand for  his  services  up  until  the  time 
of  his  death.  When  he  died  at  the  age  of 
81  in  December,  he  was  in  the  middle  of 
arbitrating  a  case  involving  a  company 
in  Tennessee. 

Finally.  Professor  Murphy's  life  was 
characterized  by  an  intense  commit- 
ment to  learning  and  intellectual 
growth.  He  was  a  widely  read  individ- 
ual who  had  a  keen  interest  in  many 
subjects  beyond  the  field  of  law.  Like 
all  great  minds.  Jay  Murphy  did  not 
recognize  formal  boundaries  within 
academic  disciplines.  Rather,  his  var- 
ied interests  in  philosophy,  astronomy, 
and  biology  reflected  the  belief  that  all 
academic  pursuits  ultimately  drive  to- 
ward the  same  spiritual  end. 

I  found  Professor  Murphy  to  be  one  of 
the  most  engaging  people  that  I  ever 
encountered,  both  as  a  student  and  as  a 
resident  of  the  Tuscaloosa  community. 
I  was  saddened  to  hear  of  his  passing. 
However.  I  find  comfort  in  the  thought 
that  he  lived  a  full  and  productive  life 
that  enriched  the  many  people  who 
came  in  contact  with  him.  We  are  all  a 
little  less  in  his  passing,  but  are  all  a 
little  better  for  having  had  him  on  this 
Earth.* 


January  26,  1993 


TRIBUTE  TO  STANLEY  E. 
HUBBARD 

•  Mr.  DURENBERGER.  Mr.  President. 
I  have  always  taken  great  pride  in  ac- 
knowledging the  accomplishments  of 
Minnesota's  entrepreneurs,  and  Stan- 
ley   E.    Hubbard    stands    among    the 


greatest   of  the   State's   business   pio- 
neers. 

Stanley  opened  the  first  television 
station  to  broadcast  in  Minnesota;  he 
was  the  first  in  the  Midwest  to  broad- 
cast color  television  signals;  and  his 
station  became  the  first  NBC-TV  affili- 
ate in  the  United  States. 

Stanley  Hubbard  was  one  of  a  kind. 
He  operated  as  if  he  never  heard  the 
phrase,  "But  we've  never  done  it  that 
way  before."  He  was  a  risk-taker,  and 
he  gave  a  lot  of  young  people  the  op 
portunity  to  learn  the  broadcasting 
business. 

He  was  dedicated  to  the  news,  as 
dedicated  as  any  hard-core  beat  re- 
porter or  photographer  in  getting  the 
story.  He  had  a  lot  of  the  qualities  of  a 
dreamer—  he  wasn't  afraid  of  new  tech- 
nologies and  he  used  them  in  ways  that 
his  contemporaries  hadn't  thought  of. 

He  will  be  missed  by  his  friends  in 
the  business  and  in  the  community, 
but  "the  Old  Man's  "  legacy  lives  on 
through  his  son,  Stanley  S.  Hubbard, 
and  his  grandchildren,  many  of  whom 
play  a  role  in  Hubbard  broadcasting 
Stanley  S.  Hubbard  continues  to  carry 
on  the  Hubbard  tradition  of  pioneering 
in  telecommunications,  and  commit- 
ment to  the  community. 

I  extend  to  all  of  the  Hubbard  family 
my  sympathies  at  their  loss.  It  is  a  loss 
that  I  feel  personally,  as  well  as  on  be- 
half of  the  people  of  Minnesota.* 
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A  BIGGER  TAX  BILL? 
•  Mr.  MACK.  Mr.  President,  just  as 
candidate  Clinton  promised,  this  is  a 
time  to  give  tax  relief  to  middle  class 
working  men  and  women.  It  is  defi- 
nitely not  time  to  pile  additional  taxes 
on  them.  Does  President  Clinton  think 
differently? 

On  NBC's  'Meet  the  Press  "  Sunday, 
Treasury  Secretary  Bentsen  said,  "We 
have  to  do  things  to  cut  back  on  con- 
sumption and  encourage  investment 
for  the  creation  of  jobs  in  this  coun- 
try." In  order  to  do  this,  he  told  us, 
"What  you're  going  to  see  *  *  *  is  some 
consumption  tax  is  going  to  take 
place  " 

In  other  words,  the  new  Treasury 
Secretary  is  telling  us  that  in  order  to 
get  Americans  to  invest  more  in  jobs 
and  businesses,  the  Federal  Govern- 
ment must  first  send  them  a  bigger  tax 
bill.  This  makes  no  sense.  Everybody 
knows  that  if  you  tax  something,  you 
get  less  of  it.  Sure,  if  you  tax  consump- 
tion more,  you  will  get  less  consump- 
tion, too.  But  does  this  automatically 
mean  you  will  get  more  investment? 
No. 

If  we  increase  consumption  taxes — on 
energy  or  anything  else — the  revenue 
will  go  to  the  Government.  And  it  will 
do  what  it  always  does— spend  it.  Even 
if  the  Government  spends  the  consump- 
tion tax  revenue  on  investment,  think 
what  this  means.  We  will  have  more 
Government  spending,  and  less  private 
spending.  We  will  have  more  Govern- 
ment investment,  and  less  private  in- 
vestment. We  will  have  more  Govern- 
ment jobs  and  fewer  private  sector 
jobs. 


This  is  the  wrong  solution  to  the 
wrong  problem.  Our  problem  is  a  lack 
of  private  investment,  not  Government 
investment.  We  should  be  trying  to  de- 
velop ways  of  empowering  Americans 
to  invest  in  new  jobs  and  businesses  in 
the  private  sector— just  as  Clinton  said 
repeatedly  during  the  campaign— not 
empowering  Government  bureaucrats 
with  more  tax  dollars. 

I  am  taking  candidate  Bill  Clinton  at 
his  word.  I  have  introduced  legislation 
that  would  enact  five  policies  Clinton 
said  he  wanted  to  accomplish  that 
would  empower  people  and  boost  jobs: 
Enact  a  line-item  veto,  lower  the  cap- 
ital gains  tax,  create  enterprise  zones, 
raise  the  Social  Security  earnings  test, 
and  establish  workfare. 

The  Treasury  Secretary  has  it  all 
wrong.  If  he  wants  to  boost  private  in- 
vestment, do  not  hike  taxes  on  con- 
sumption. Lower  taxes  on  investment. 
Our  taxes  on  investment  are  already 
among  the  highest  in  the  world.  We 
need  to  lower  the  cost  of  doing  busi- 
ness, not  raise  the  cost  of  the  products 
businesses  sell  by  imposing  new  con- 
sumption taxes. 

Let  us  also  hope  the  new  administra- 
tion figures  out  that  you  get  more  in- 
vestment by  lowering  taxes,  not  by  in- 
creasing them.  Mr.  Clinton,  read  your 
book:  No  new  taxes  on  the  middle 
class. 

The  economy  cannot  withstand  a 
Clinton  economic  plan  based  on  more 
taxes,  more  Government  and  more 
spending.* 
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SPRING  MOUNTAINS  NATIONAL 
RECREATION  AREA  ACT 
*  Mr.  REID.  Mr.  President.  I  rise  today 
in  support  of  the  Spring  Mountains  Na- 
tional Recreation  Area  Act,  introduced 
by  my  colleague  Senator  Bryan. 

A  national  recreation  area  is  charac- 
terized as  an  area  having  outstanding 
combinations  of  outdoor  recreational 
opportunities,  esthetic  attractions,  and 
proximity  to  potential  users.  It  may 
also  have  cultural,  historical,  archeo- 
logical,  pastoral,  wilderness,  scientific, 
wildlife,  and  other  values  contributing 
to  public  enjoyment. 

A  Spring  Mountains  National  Recre- 
ation Area  would  have  all  of  these  at- 
tributes. The  Spring  Mountains  are 
unique  unto  themselves  and  should 
have  special  designation  and  emphasis 
as  a  national  resource.  Since  entering 
the  Senate  in  1986,  I  have  fought  for 
the  protection  and  proper  resource 
management  of  the  wild  lands  sur- 
rounding southern  Nevada.  This  meas- 
ure would  complement  two  important 
pieces  of  legislation  that  I,  supported 
by  my  colleague.  Senator  Bryan,  have 
championed.  The  Nevada  Wilderness 
Act  of  1989  and  the  Red  Rock  National 
Conservation  Area  Act.  As  a  result  of 
these  acts  the  pristine  lands  surround- 
ing the  Spring  Mountains  will  be  af- 
forded the  management  and  care  they 
deserve. 

The  growing  population  of  Clark 
County,  is  presently  820,000  and  is  ex- 
pected to  increase  to  1  million  by  the 
year  2000.  At  this  time  there  is  no  other 
area  within  one-half  day's  drive  that 
provides  climatic  relief  and  forest 
recreation.  The  Spring  Mountains  offer 
a  forest  environment  within  35  miles  of 


Las  Vegas,  with  a  temperature  dif- 
ference of  30  degrees  in  the  summer. 
The  next  closest  type  of  this  kind  of 
environment  for  southern  Nevadans  is 
5  hours  away. 

Along  with  the  increase  in  popu- 
lation. Las  Vegas  attracts  14  million 
tourists  each  year,  many  of  whom  visit 
the  Spring  Mountains.  These  visitors 
are  discovering  that  southern  Nevada 
has  a  lot  more  to  offer  than  just  gam- 
ing. 

This  national  recreation  area  would 
consist  of  approximately  316.000  acres 
of  the  Toiyabe  National  Forest,  rising 
from  the  high  desert  floor  to  the  sub- 
alpine  environment  at  the  top  of  ma- 
jestic Mount  Charleston.  In  just  15 
miles,  a  person  can  experience  all  six 
vegetative  life  zones.  A  trip  to  the  top 
of  Mount  Charleston  is  similar  to  a 
journey  from  Mexico  to  Alaska  in 
terms  of  elevation. 

Recreational  opportunities  abound  in 
the  Spring  Mountains  including,  camp- 
ing, hunting,  picnicking,  hiking,  and 
riding  trails,  off-road  vehicle  trails, 
rock  climbing,  and  winter  sports. 
These  are  just  a  few  of  the  outdoor  ex- 
periences available  in  the  Spring 
Mountains. 

In  addition,  the  bristlecone  pines  of 
Mount  Charleston,  approximately 
18,800  acres  of  these  ancient  trees,  are 
the  oldest  living  organisms  in  the 
world.  This  is  the  largest  continuous 
stand  in  the  intermountain  region.  The 
stunning  beauty  of  Kyle  and  Lee  Can- 
yons with  their  rugged  cliffs  and  steep 
walls  have  a  striking  resemblance  to 
Yosemite  Valley. 

In  essence,  the  Spring  Mountains  are 
truly  an  oasis  in  the  desert,  a  jewel  in 
the  crown  of  Nevada's  natural  throne.  I 
urge  my  colleagues  to  support  this 
measure  so  that  many  generations  to 
come  will  enjoy  this  unique  natural 
wonder.* 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

ECV424.  A  communication  from  the  Associ- 
ate Director  (National  Security  and  Inter- 
national Affairs).  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  annual  re- 
port on  negotiations  concerning  offsets  in 
military  exports;  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

EC-425.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  1991  re- 
port on  the  Federal  National  Mortgage  Asso- 
ciation: to  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 

EC-426.  A  communication  trom  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  concerning  the  na- 
tional emergency  with  respect  to  Libya:  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

ECM27.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  pipeline 
safety  for  calendar  year  1991:  to  the  Commit- 
tee on  Commerce,  Science  and  Transpor- 
tation. 

EC-428.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 


suant to  law.  the  1992  annual  report  on  Alas- 
ka's Mineral  Resources;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-429.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  three  study  reports  prepared  by 
the  Department  of  Agriculture's  Forest 
Service:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-430.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  a 
draft  of  proposed  legislation  entitled  "Mon- 
tana Public  Lands  Wilderness  Act";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-431  A  communication  from  the  Presi- 
dent of  the  United  Sutes.  transmitting,  a 
draft  of  proposed  legislation  entitled  "Colo- 
rado Public  I^ands  Wilderness  Act":  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-432.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  on  Ocean  Pollu- 
tion. Monitoring,  and  Research  for  fiscal 
year  1990;  to  the  Committee  on  Environment 
and  Public  Works. 

EC--133.  A  communication  from  the  United 
States  Trade  Representative.  Executive  Of- 
fice of  the  President,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  operation  of 
the  International  Coffee  Agreement;  to  the 
Committee  on  Finance. 

EC-434.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  a  draft  of  proposed  leg- 
islation entitled  "Iraq  Claims  Act  of  1993"; 
to  the  Committee  on  Foreign  Relations. 

E0435.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  final  regulations— Family  Edu- 
cational Rights  and  Privacy:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-436.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  twenty-first  annual  report 
on  Federal  Advisory  Committees  for  fiscal 
year  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-437.  A  communication  from  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion, transmitting,  pursuant  to  law.  the  an- 
nual report  on  the  system  of  internal  ac- 
counting and  financial  controls  in  effect  dur- 
ing fiscal  year  1992:  to  the  Committee  on 
Governmental  Affairs. 

EC-438.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
annual  report  on  the  system  of  internal  ac- 
counting and  financial  controls  in  effect  dur- 
ing fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-439.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  system  of  internal  accounting  and  fi- 
nancial controls  in  effect  during  fiscal  year 
1992:  to  the  Committee  on  Governmental  Af- 
fairs. 

EO440.  A  communication  from  the  Chair- 
man of  the  Federal  Communications  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  on  the  system  of  internal  ac- 
counting and  financial  controls  in  effect  dur- 
ing fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-441.  A  communication  from  the  Acting 
Administrator  of  the  Agency  for  Inter- 
national Development,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  system 
of  internal  accounting  and  financial  controls 
in  effect  during  fiscal  year  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 
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EC-142.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  annual  report  on  the  system  of 
internal  accounting'  and  financial  controls  in 
effect  during  fiscal  year  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-443.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  semi-annual  report  of  the 
Office  of  the  Inspector  General  and  the  Sec- 
retary's Management  Report,  both  for  the 
period  of  April  1.  1992  through  September  30. 
1992;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-444.  A  communication  from  the  Staff 
Director  of  the  United  States  Commission  on 
Civil  Rights,  transmitting,  pursuant  to  law. 
the  annual  report  on  the  system  of  internal 
accounting  and  financial  controls  in  effect 
during  fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-445.  A  communication  from  the  Chair- 
man of  the  Federal  Labor  Relations  Author- 
ity, transmitting,  pursuant  to  law.  the  an- 
nual report  on  the  system  of  internal  ac- 
counting and  financial  controls  in  effect  dur- 
ing fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-446.  A  communication  from  the  Direc- 
tor of  the  National  Science  Foundation, 
transmitting,  pursuant  to  law.  the  annual  re- 
port on  the  system  of  internal  accounting 
and  financial  controls  in  effect  during  fiscal 
year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-447.  A  communication  from  the  Chair- 
man of  the  Occupational  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 
to  law.  the  annual  report  on  the  system  of 
internal  accounting  and  financial  controls  in 
effect  during  fiscal  year  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-448.  A  communication  from  the  Direc- 
tor of  the  United  States  Trade  and  Develop- 
ment Agency,  transmitting,  pursuant  to  law. 
the  annual  report  on  the  system  of  Internal 
accounting  and  financial  controls  in  effect 
during  fiscal  year  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-449.  A  communication  from  the  Acting 
Secretary  of  Veterans'  Affairs,  transmitting. 


pursuant  to  law.  the  annual  report  on  the 
system  of  internal  accounting  and  financial 
controls  in  effect  during  fi.scal  year  1992;  to 
the  Committee  on  Governmental  Affairs 

EC-450.  A  communication  from  the  Acting 
Secretary  of  Treasury,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  .system 
of  internal  accounting  and  financial  controls 
in  effect  during  fiscal  year  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-451.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  system 
of  internal  accounting  and  financial  controls 
in  effect  during  fiscal  year  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-452.  A  communication  from  the  Acting 
Assistant  Secretary  (Indian  Affairs).  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law.  notice  of  the  plan  for  the  use  of  the 
Soboba  Band  of  Mission  Indians  of  the 
Soboba  Indian  Reservation:  to  the  Select 
Committee  on  Indian  Affairs. 

EC-^.W.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  final  regulations— Student  As- 
sistance General  Provisions;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-454.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  final  regulations— Guaranteed 
Student  Loan  and  PLUS  Programs;  to  the 
Committee  on  Labor  and  Human  Resources. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  1  p.m.,  Wednes- 
day. January  27;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  and  following 
the  time  for  the  two  leaders,  there  be  a 
period  for  morning  business,  not  to  ex- 
tend beyond  2  p.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1  P.M.  TOMORROW 

Mr.  FORD.  Madam  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate 
at  5:56  p.m.  recessed  until  Wednesday. 
January  27,  1993,  at  1  p.m. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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NOMINATION 
Executive    nomination    received    by 
the  Secretary  of  the  Senate  January 
25.  1993.  under  authority  of  the  order  of 
the  Senate  of  January  5,  1993: 

KXECL'TIVE  OFFICE  OF  THE  PRESIDENT 

JOH.V  HOWARD  GIBBONS.  OF  VIRGINIA.  TO  BE  DIRKCTOR 
OF  THE  OFFICE  OF  SCIENCE  AND  TECH.NOLOGV  POLICY. 
VICE  n  ALLAN  BROMLEV.  RESIGNED 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  January  26,  1993: 

DEPARTME.NT  OF  STATE 

MADELEINE  KORBEL  ALBRIGHT  OF  THE  DISTRICT  OF 
COMMBIA  TO  BE  THE  REPRE.SENTATIVE  OF  THE  UNPTED 
STATES  OF  A.MERICA  TO  THE  UNITED  NATIONS  WPTH 
RANK  AND  STATUS  OF  AMBASSAtXJR  E.\TRAORmNARY 
AND  PLENIPOTENTIARY  AND  THE  REPRESENTATIVE  OF 
THE  UNITED  STATES  OF  AMERICA  IN  THE  SECURITY" 
COUNCIL  OF  THE  UNITED  NATIONS 

CLIFTON  R  WHARTON.  JR  OF  NEW  YORK.  TO  BE  DEP- 
UTY SECRETARY  OF  STATE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB.IECT 
T(J  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE 
QUESTS  TO  APPEAR  AND  TE.STIFV  BEFORE  ANY  DULY 
CONSTrruTED  COMMITTEE  OF  THE  SENATE 


WITHDRAWAL 
Executive  message  transmitted  by 
the  President  to  the  Senate  on  January 
26,  1993,  withdrawing  from  further  Sen- 
ate consideration  the  following  nomi- 
nation: 

DEPARTME.NT  OF  JUSTICE 

ZOE  RAIRD.  OF  CONNF.CTICUT.  TO  BE  ATTORNEY  GEN- 
ERAL. WHICH  WAS  SENT  TO  THE  SENATE  ON  JANUARY  20 
L993 


A  VERY  SPECIAL  VOICE  OF 
AMERICA 


HON.  ROBERT  H.  MICHEL 

OK  ILLINOIS 
IN  THE  HOUSK  OF  RKPKK.SKNTATIVKS 

Tucsdui/,  Janiiarjj  26.  1993 
Mr.  MICHEL.  Mr.  Speaker,  (or  38  years,  a 
voice  of  America  has  been  broadcasting  over 
the  ainwaves  of  the  Voice  o(  America  |VOA), 
sending  a  message  of  freedom  and  hope  to 
millions  who  lack  freedom.  This  voice  has 
been  described  as  a  mellifluous  bass,  with  a 
warm  tone  and  crisp  diction.  It  is  the  voice  of 
Willis  Conover,  one  of  the  most  successful  for- 
eign policy  spokesmen  the  United  States  of 
America  has  ever  been  blessed  with. 

The  truly  amazing  thing  about  Willis 
Conover's  success  in  telling  our  Nation's  story 
to  the  world— and  especially  to  the  world  be- 
hind the  Iron  Curtain  during  the  cold  war — is 
that  he  never  makes  foreign  policy  pronounce- 
ments, never  even  refers  to  politics,  and,  in 
fact,  never  propagandizes  at  all.  What  he  has 
done — and  what  he  continues  to  do — is  to  talk 
about  the  very  best  in  American  music,  with 
an  emphasis  on  jazz,  and  then  play  recordings 
of  the  various  jazz  masters.  That's  it,  just  good 
music,  intelligent,  informed  commentary  on  the 
music,  and  a  commitment  to  excellence.  But 
what  an  impact  such  a  formula  has  had  on 
foreign  audiences.  In  Willis  Conover's  own 
words: 

My  formula  is  simply  to  play  the  best 
music.  I  don't  sell  America,  which  is  not  for 
sale.  Nor  do  I  sell  jazz:  the  music  speaks  for 
it.self. 

If  is  precisely  Willis  Conover's  willingness  to 
let  the  best  of  America's  music  speak  for  itself 
which  has  made  him  a  hero  to  those  denied 
freedom.  They  knew  when  they  tuned  in  Mr. 
Conover  that  they  were  not  going  to  be  sub- 
jected to  political  commentary,  but  to  jazz, 
America's  indigenous  musical  art  form,  a 
music  roofed  in  ordered  freedom,  the  very 
symbol  of  what  America  should  stand  for 
around  the  world.  His  credibility  to  listeners  of 
VGA  has  been  a  tremendous  advantage  in 
making  VOA  itself  trusted  around  the  world. 

Mr.  Speaker,  I  plan  soon  to  introduce  a  res- 
olution pulling  the  House  of  Representatives 
on  record  as  formally  saluting  this  American 
spokesman,  whose  work  is  all  but  unknown  to 
his  fellow  Americans.  At  this  time  I  wish  to  in- 
sert in  the  RECORD  an  article  by  David  Burns, 
'30  Million  Know  His  Voice — You  Don't,"  pub- 
lished in  World  Monitor  magazine,  February 
1993. 

30  Million  Know  His  Voice— You  Dont 
(By  David  Burns) 
His  voice  is  a  mellifluous  bass.  The  tone  is 
warm,  the  diction  crisp,  the  delivery  slow 
and  careful.  Some  30  million  people  hear  the 
voice  daily.  Millions  around  the  world  recog- 
nize it  instantly.  But  few  Americans  would. 
"The  Voice  of  America  needed  a  voice  that 
could    cut    through    the    static    and    fadintf 


which  sometimes  afllicts  shortwave.  "  he  ex- 
plains. "So  I  slowed  down  the  pace  and 
stretched  out  the  delivery. 

"But.  not^with  pau.ses.  No-o-o,  what  I 
t!ii-ed  to  (lo-o-o  was  pro-o-lonniiK  the  vow- 
elllUs.  I  thought  of  it  as  bel  canto  sinnintr. "' 
The  world  knows  this  voice,  and  knows  the 
music  it  introduces  on  radio.  The  voice  is 
Willis  Conover's.  The  music  is  America's 
jazz. 

For  38  .years  Conover's  'Music  USA"  pro- 
gram has  swunR  out  on  the  Voice  of  America 
(VOA).  the  radio  arm  of  the  US  Information 
Agency  that  tells  "America's  story  to  the 
world.  ■  The  estimate  of  30  million  listeners 
daily  comes  from  The  New  York  Times. 
Whatever  the  exact  number,  there  is  M^eneral 
agreement  that  "Music  USA"  has  a  larger 
and  more  loyal  audience  than  any  other  con- 
tinuint;  international  broadcast. 

Not  many  people  in  that  audience  are 
Americans.  Under  the  law.  VOA  protriams 
are  not  allowed  to  be  broadcast  in  the  United 
States. 

A  Latin  American  diplomat  called  Conover 
the  US's  best  goodwill  emissary.  Several  US 
journalists  said  he  was  America's  most  influ- 
ential "amba.s.sadoj-"  to  Communist-bloc 
countries  during  the  Cold  War -a  view 
shared  even  by  some  US  diplomats.  When  Po- 
land's President  Lech  Walesa  invited 
Conover  to  a  state  dinner  at  Poland's  Wash- 
inKton  emba.ssy,  the  ambassador  told  him, 
"In  my  country,  you  are  a  legend." 

For  several  decades.  Conover's  broadcasts 
were  the  only  link  to  jazz  for  musicians  in 
Eastern  Europe.  In  the  1960s  and  1970s,  when 
listening  to  VOA  was  politically  dangerous. 
Eastern  Bluropeans  secretly  recorded  his  pro- 
gram, often  using  old  X-ray  film  instead  of 
acetate  for  discs. 

His  listenei-s  know  that  whether  he  plays 
early  Louis  Armstrong  or  recent  Wynton 
Mar.salis.  they  will  hear  the  best  jazz  Amer- 
ica has  to  offer. 

Conover  thinks  his  radio  .style  may  also 
paved  the  way  for  VGA's  broadcasts  in  "Spe- 
cial English  "  -simplified  English  spoken 
slowly.  Many  listeners  say  they  learned  Eng- 
lish by  listening  to  his  shows.  "If  I  don't 
speak  English  so  good.  Willis.  "  one  of  them 
wrote,  "its  your  fault!" 

Conover's  on-air  comments  are  brief,  never 
cute  or  clever.  The  emphasis  is  on  jazz  and 
the  artists  who  create  it.  He  wears  well. 

"My  formula  is  simply  to  play  the  best 
music.  I  don't  .sell  America,  which  is  not  for 
sale.  Nor  do  I  sell  jazz:  The  music  speaks  for 
it.self.  I  .see  myself  as  a  kind  of  messenger.  I 
visualize  one  listener,  an  intelligent  person 
listening  carefully,  not  some  crowd  out  in 
'radio  land.' " 

Now  in  his  early  70s.  Conover  is  as  busy  as 
when  he  started  in  radio  in  1939.  He  broad- 
casts six  45-minute  "Music  USA"  jazz  pro- 
grams every  week,  worldwide,  in  English. 
He's  heard  each  night  in  several  hundred 
cities  in  Western  and  Eastern  Europe.  He  has 
a  tape  of  every  "Music  USA  "  he's  done,  more 
than  20.000  of  them. 

He  al.so  does  two  30-minute  world-wide 
broadcasts  of  what  he  calls  "enduring  popu- 
lar songs— the  sinirers  and  instrumentalists 
who  are  concerned  with  quality,  not  the  lat- 
est fad." 


Then  there's  "Music  With  Friends."  a 
weekly  half-hour  broadcast  in  Poland.  "It's 
the  kind  of  records  you  play  for  people  when 
they  drop  by.  "  he  explains. 

Finally,  he  sfjueezes  in  special  music  pro- 
grams aimed  at  countries  his  regular  shows 
have  mis.sed. 

What  ties  all  this  together  is  Conover's 
love  and  appreciation  of  American  jazz. 

"Jazz  is  Americas  classical  music."  he 
says.  "Some  say  rock  is  just  another  form  of 
jazz,  as  Dixieland,  swing,  and  bop  were.  My 
mind  tells  me  this  could  be  true,  my  heart 
tells  me  it's  false.  " 

More  than  loving  jazz.  Conover  believes  in 
it.  To  him  Jazz  and  America  mean  the  same 
thing:  freedom. 

"Jazz  is  a  liberating  kind  of  music.  It  helps 
people  stand  up  straight."  he  says.  "Every 
emotion— love,  anger,  joy.  .sadne.ss--<an  be 
communicated  with  the  vitality  and  spirit 
that  characterize  our  country  at  its  best,— 
which  is  of  course  the  same  freedom  that 
people  everywhere  should  enjoy." 

Pre.sident  Reagan,  in  a  letter  congratulat- 
ing Conover  on  his  contributions  to  jazz  and 
international  broadcasting,  quoted  from  two 
Bulgarian  emigres  to  America: 

"We  are  two  lucky  escapees  from  behind 
the  Iron  Curtain.  We  have  been  living  for 
years  with  you,  your  voice,  and  your  music. 
There  is  absolutely  no  way  that  we  can  de- 
.scribe  what  enormous  importance  you  have 
for  .somebody  living  there.  .  .  .  You  are  the 
music,  you  are  the  light,  you  ai-e  the  voice  of 
America.  You  are  America." 

Conover  has  traveled  to  some  50  countries, 
and  his  presence  has  triggered  tumultuous 
.scenes.  He  is  still  amazed  at  his  first  arrival 
in  Warsaw  in  1959.  When  the  plane  landed,  he 
saw  dignitaries,  young  girls  with  flowei-s.  re- 
porters with  cameras  and  tape  recorders,  a 
band,  and  an  immense  crowd  pushing  for- 
ward despite  police  barriers,  all  obviously 
waiting  for  a  VIP. 

Only  when  Conover  stepped  through  the 
aircraft  door  and  the  crowd  broke  into  a 
deafening  cheer  did  he  realize  it  was  waiting 
for  him.  "I  was  stunned!"  he  says.  "I  have 
never  been  so  surprised  in  my  life!  As  we 
drove  into  town  young  people  rode  alongside 
on  bicycles  and  motoi-scooters  and  waved  at 
me." 

"What's  going  on?  "  he  asked  an  official 
from  the  American  Embassy.  "Tonight  and 
tomorrow  night,  jazz  musicians  from  all  over 
Poland  are  coming  at  their  own  expense  to 
demonstrate  to  you  what  they  have  learned 
from  listening  to  your  programs."  the  offi- 
cial answered. 

Musicians  in  the  former  Soviet  Union  cred- 
it Conover  with  inspiring  the  revival  of  jazz 
there. 

Several  years  ago.  the  Leningrad  Dixieland 
band,  together  with  a  mob  of  fans  greeted 
him  on  arrival.  One  exuberant  Russian  musi- 
cian greeted  him  warmly.  "Villis!  You  are 
my  father!" 

Conover  quickly  puts  this  praise  in  per- 
spective. 

"It's  not  me  but  the  musicians  heard  on 
my  programs  who  de.serve  the  credit.  "  he 
says.  "To  me,  Louis  Armstrong  is  the  heart 
of  jazz.  Ellington  its  soul,  and  Basie  its 
happy  dancing  feet.  The  soloist  who  moves 


•  This  "bullet"  symbol  idcniincs  statements  or  inscnions  which  are  noi  s|><.ktn  hy  a  Mimher  <>(  the  Senate  on  the  (loot. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  rtcKir. 
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me  nioie  than  anyone  else  in  Ben  Webster, 
the  tenor  saxophone  star  with  Duke  foi' 
many  yeai-s.  Ben  Webster  playin»^  a  l>alla(l 
like  'Where  Are  You?'  or  'Chelse  Biiiltfe.' 
NothinK  can  touuh  that." 

Over  his  four  ilecades  of  broailca.stintc. 
Conover  has  interviewed  writers,  composers, 
and  other  artists,  as  well  as  just  about  all 
the  major  jazz  figures.  im.ludinK  »(iants  like 
ArmstronK,  Ellington.  Billie  Holiday,  and 
Dizzy  Gillespie. 

"I  am  awed  by  few  of  the  artists  I  meet." 
he  sa.vs.  "I  can  usually  converse  with  them 
easily  enough.  With  some  artistes,  though.  I 
remember  little  of  what  was  .said  becau.se  I 
kept  telling  iny.self,  'That's  luor  Stravinsky 
or  Fred  Astaire  or  Jorne  Luis  BorKes  sittintc 
there  an<l  talking  with  me!" 

Willis  Clark  Conover  Jr.  was  born  in  1920  in 
Bufi'alo.  New  York,  the  .son  of  a  career  Aimy 
officer.  At  14  he  played  a  radio  announcer  in 
a  school  play,  and  his  career  was  set.  B.y  18 
he  was  working  at  a  small  Maryland  radio 
station. 

In  1942  he  was  di'afted.  Since  he  had  inter- 
viewed celebrities  as  a  civilian  broadcaster, 
the  Army  thought  he  should  interview  in- 
ductees. Stationed  at  Fort  George  C.  Meade. 
Maryland,  near  Washint^ton.  D.C..  Conover 
worked  weekends  pla.yinR  jazz  for  a  local 
radio  st.ation. 

When  the  war  ended,  he  stayed  in  Wa.shintr- 
ton,  broadcasting  jazz.  With  its  large  black 
population.  Washington  was  a  good  town  to 
hear  jazz  and  see  jazz  musicians.  Conover  got 
to  know  many  of  them  and  promoted  a  num- 
ber of  jazz  concerts. 

Washington  jazz  enthusiasts  remember 
with  great  affection  his  Saturday  midnight 
concerts  at  The  Howard,  a  theater  that  was 
a  very  important  venue  for  black  entertain- 
ers. 

"When  I  was  master  of  ceremonies  for 
Louis  Armstrong  during  a  run  at  The  How- 
ard, 1  shared  a  dressing  room  with  [trombon- 
ist) Jack  Teagarden,"  Conover  recalls,  pi-o- 
nouncing  "Louis"  not  as  "Louie"  but  as 
"Lewis,"  the  wa.v  Armstrong  himself  did. 
(This  voice  of  jazz  is  a  perfectionist,  a  world- 
class  proofreader  who  wants  to  be  sure 
whether  bandleader  Moten's  name  is  Benny 
or  Bennie,  even  though  the  listener  would 
never  know.) 

"Earl  Hines  (the  great  pianist]  was  in  the 
next  room,  and  Louis  was  down  the  hall. 
Jack  had  a  little  radio  built  into  his  trom- 
bone case.  He  would  have  it  playing.  If  some- 
thing interesting  came  on.  he'd  pick  up  his 
trombone  and  start  playing  along  with  it. 
Louis  would  hear  him.  pick  up  his  horn,  and 
start  playing.  I  thought,  'My  God,  what  an 
experience  this  is!" " 

In  1954  the  Voice  of  America  decided  to 
broaden  its  musical  programs.  Conover  was  a 
natural  for  VGA's  new  jazz  show— he  had 
years  of  experience,  an  encyclopedic  knowl- 
edge, an  infectious  enthusiasm. 

He  was  hired  as  a  contract  employee,  and 
has  remained  "on  contract"  ever  since.  So  he 
has  a  reply  when  bureaucrats  or  other  critics 
complain,  such  as  the  American  woman  trav- 
eling abroad  who  wrote,  "Is  that  wild,  weird 
music  what  you're  spending  my  tax  dollars 
for?"  Conover:  "Fortunately.  I'm  not  on  the 
staff.  I'm  available  for  gigs.  " 

The  gigs  have  included  narrating  jazz  con- 
certs in  Carnegie  Hall.  Washington's  Ken- 
nedy Center,  the  White  House,  and  inter- 
national festivals  in  40  other  countries.  ALso. 
Conover  long  kept  his  night  jobs  hosting  jazz 
radio  programs  for  commercial  stations  and 
networks  in  Washington  and,  for  a  while,  in 
New  York. 

Indeed,  if  .vou  took  a  taxicab  in  Washing- 
ton most  nights  during  the  last  30  years,  you 
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probably  lieanl  Conover  on  a  loi'al  AM  radio 
station.  He  wns  a  favorite  of  local  cab  driv- 
eis. 

But  VOA  is  his  true  love.  He  quit  his  New 
York  job  after  a  few  veal's  Ixm  ause  "what  I 
was  doing  at  the  Voice  hail  more  moaning  for 
me." 

He's  retired  from  most  of  his  commercial 
broadcasting  woik  now.  And  a  lew  years  ago 
he  licked  cancer.  Toda,y  his  locus  still  is 
VOA,  and  completing  his  autobiograph.v. 

Conover  tapes  a  week's  woi  th  of  VOA  pro- 
grams in  three  long  .se.ssioiis  in  a  studio  that 
he  calls  a  "cluttered  little  dive"  in  the  shad 
ow  of  the  Capitol  itomo  theios  only  one 
spare  chair  for  a  visitor  or  interviewee.  Mis 
engineer  is  Klim  Drinker,  a  Russian  eiiiigif' 
who  wiis  a  teenager  in  the  Soviet  Union 
when  he  first  hoard  Conover. 

In  China  there  was  another  Conover  fan.  a 
writer  and  artist  named  Evel.vn  Tan.  Ten 
years  ago  she  wrote  him  telling  how  much 
his  programs  meant  to  her.  They  later  met 
and  soon  were  married  (it  was  Conover's  sec- 
ond marriage).  A  journalist  anil  commercial 
artist.  Tan  is  an  assistant  editor  lor  the 
international  edition  of  USA  Today  and  is 
editing  her  husband's  autobiograph.v. 

Willis  Conover  is  one  of  the  fortunatos.  He 
loves  his  work  and  his  work  loves  him.  In  al- 
most evei'.v  countr.v  but  his  own  he  is  as  well 
known  as  any  American  jazz  artist,  espe- 
cially among  jazz  musicians. 

In  the  dark  yeai-s  of  the  Cold  War.  Willis 
Conover  and  his  music  offered  the  best  of 
America.  He  played  the  songs  and  showed 
the  light. 


THE  PASSING  OK  THURGOOI) 
MARSHALL 


HON.  BENJAMIN  A.  GiLMAN 

OK  NKW  VOKK 

IN  THE  HOUSE  OF  KKI'HI<:SENTATIVES 

Tucsdujj,  JcDimirii  2H.  1993 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  join  with 
my  colleagues  in  noting  the  passing  of  one  o( 
the  great  Americans  of  the  20th  century,  both 
in  his  impact  on  our  society  and  in  his  moral 
certitude  which  became  an  inspiration  for  gen- 
erations. 

Thurgood  Marshall  was  born  in  1908,  a  by- 
gone era  when  the  abolition  of  slavery  and  the 
Civil  War  were  living  memories.  Thurgood 
Marshall  was  the  great-grandson  of  a  black 
man  who  was  kidnapped  in  Africa  and  sold 
into  slavery  in  America.  His  grandfather  was  a 
slave  who  enlisted  in  the  Union  Army  during 
the  Civil  War  to  fight  for  freedom  and  equality 
for  all.  Thurgood  Marshall  was  raised  In  a 
place  and  time  when  Jim  Crow  was  the  law  of 
the  land  and  racial  prejudice  and  discrimina- 
tion were  taken  for  granted. 

In  that  atmosphere,  Thurgood  Marshall  early 
grasped  the  inequities  in  his  world,  and  deter- 
mined to  create  a  society  better  for  all.  With 
his  keen  intellect  and  instinctive  gift  for  the 
law,  he  worked  his  way  through  Lincoln  Uni- 
versity, a  black  school  in  Pennsylvania,  and 
graduated  first  from  his  class  from  the  Howard 
University  Law  School  in  1933. 

After  gaining  renown  for  successfully  argu- 
ing civil  rights  cases,  Thurgood  Marshall  was 
appointed,  first  as  an  assistant,  and  then  as 
chief  legal  counsel  to  the  NAACP.  In  1939,  he 
used  that  position  to  create  the  NAACP  Legal 
Defense  and  Education  Fund.  As  the  head  of 
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that  system  from  1940  to  1961,  Thurgood 
Marshall  became  the  most  outspoken  and 
adept  champion  of  equal  rights  before  the  bar. 

Thurgood  Marshall's  finest  moment  perhaps 
came  in  1954,  when  he  successfully  argued 
the  Brown  versus  Topeka  case  before  the 
U.S.  Supreme  Court.  His  concise  arguments, 
which  will  be  analyzed  by  students  for  cen- 
turies to  come,  awakened  first  the  Court  and 
finally  all  Americans  to  the  simple  (act  that 
segregation  based  on  skin  pigmentation  is  in- 
herently unequal;  that  it  harms  the  minonty 
students  as  well  as  our  society  as  a  whole. 

During  his  years  before  the  bar,  Thurgood 
Marshall  argued  successfully  against  poll  tax 
laws,  against  housing  discrimination,  and 
against  all  white  primary  elections.  He  was  the 
catalyst  in  the  successful  and  highly  publicized 
desegregation  of  the  high  schools  In  Little 
Rock,  AK. 

In  1961,  President  John  F.  Kennedy  ap- 
pointed Thurgood  Marshall  to  the  U.S.  Court 
of  Appeals.  In  1965,  President  Lyndon  B. 
Johnson  appointed  him  Solicitor  General  of 
the  United  States— the  first  African-American 
to  hold  this  position.  While  Solicitor  General, 
Thurgood  Marshall's  arguments  won  Supreme 
Court  approval  for  the  Voting  Rights  Act  of 
1965,  a  piece  of  legislation  which  historians 
now  tell  us  is  perhaps  the  single  most  signifi- 
cant and  far-reaching  law  passed  by  Congress 
in  the  past  50  years. 

In  1967,  President  Johnson  appointed 
Thurgood  Marshall  to  be  the  first  Afncan- 
American  ever  to  serve  on  the  U.S.  Supreme 
Court.  At  the  time  of  this  history-making  ap- 
pointment, President  Johnson  noted  that 
Thurgood  Marshall  had  won  all  but  3  of  the  32 
cases  he  had  argued  before  the  Supreme 
Court.  "That's  a  batting  average  of  .900!" 
President  Johnson  exclaimed  at  that  time,  little 
realizing  that  Thurgood  Marshall  would  be- 
come the  last  Supreme  Court  Justice  to  be 
successfully  appointed  by  a  Democratic  Presi- 
dent for  a  quarter  century. 

During  that  quarter  century  on  the  Supreme 
Court,  Thurgood  Marshall  consistently  proved 
to  be  the  champion  of  the  underdog  and  the 
oppressed.  As  the  conscience  of  the  Court, 
Justice  Marshall  consistently  reminded  us  that 
the  law  exists  to  protect  the  individual,  not  the 
other  way  around.  Often,  Justice  Marshall  cast 
the  deciding  vote  in  landmark  cases.  Other 
times.  Justice  Marshall  was  In  the  minority  in 
defending  the  nghts  of  the  oppressed.  In  still 
other  situations.  Justice  Marshall  was  a  lone 
voice  calling  in  a  wilderness.  Whatever  the 
case,  however.  Justice  Thurgood  Marshall 
never  failed  to  touch  the  hearts  and  the  minds 
of  all  Americans. 

When  Thurgood  Marshall  passed  away  this 
past  weekend,  our  colleague,  the  gentteman 
from  Georgia,  Mr.  Lewis  said:  "We  must  rec- 
ognize the  great  role  he  played  In  history.  We 
must  never  (orget  his  contributions  to  Amer- 
ican society.  Justice  Marshall  has  truly  helped 
America  live  up  to  Its  creed  and  philosophy." 

Mr.  Speaker,  I  urge  all  o(  our  colleagues  to 
join  in  expressing  condolences  to  the  family  of 
Justice  Thurgood  Marshall,  and  to  join  me  in 
saluting  an  American  whose  life  proved  that 
one  person  can  indeed  make  a  slgnldcant  dif- 
ference. 
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IN  SUPPORT  OF  PRESIDENT  CLIN- 
TONS RECISION  OF  THE  GAG 
RULE 
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HON.  EUOT  L  ENGEL 

OK  NKW  VOliK 
IN  THE  HOUSE  OF  KEPRKSENTATIVES 

Tuesday.  January  26.  1993 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  ap- 
plaud President  Clinton  for  his  January  22  re- 
cislon  of  the  highly  restnctive  title  X  gag  rule. 
Thanks  to  his  sensitivity  and  respect  for  the 
rights  of  both  doctor  and  patient,  millions  of 
women  will  no  longer  be  purposefully  denied 
important  medical  Information  by  the  U.S. 
Government. 

As  most  of  us  know  by  now,  title  X  funds 
more  than  4,000  family  planning  clinics  nation- 
wide, serving  more  than  4  million  women  an- 
nually. The  clinics  provide  services  Including 
birth  control  Information,  yearly  gynecological 
exams,  prenatal  care,  and  abortion  services. 
Thanks  to  President  Clinton,  every  individual 
once  again  has  the  right  to  receive  full  medical 
information  about  their  health  care  options,  re- 
gardless of  whether  or  not  they  are  able  to  af- 
ford a  pnvate  doctor  or  must  use  a  family 
planning  clinic. 

Now,  under  President  Clinton's  leadership, 
we  must  work  towards  reaffirming  every  wom- 
an's basic  right  to  choose.  Over  the  past  12 
years.  Federal  and  State  Governments  as  well 
as  all  levels  of  the  judicial  system  have  slowly 
stripped  away  atxjrtion  rights.  Today,  In  sev- 
eral States,  only  the  most  barren  shreds  of 
abortion  rights  remain  intact.  Now  we  must 
work  to  assure  that  reproductive  choice  is 
available  to  all  women,  regardless  of  the  State 
in  which  they  reside. 

That  is  why  I  urge  my  colleagues  to  support 
the  Freedom  of  Choice  Act.  This  legislation 
will  codify  the  principals  in  Roe  versus  Wade 
and  prevent  States  from  stripping  away  the 
constitutional  rights  of  women.  While  I  applaud 
President  Clinton  for  his  courage  and  compas- 
sion in  his  recent  gag  rule  recislon,  like  many 
citizens  I  will  not  be  completely  satisfied  until 
we  fully  restore  the  basic  right  of  reproductive 
choice  to  all  Americans. 


THE  CROATIAN  PARTY  OF  RIGHTS 

HON.  JAMES  A.  TRAHCANT,  JR. 

OK  OHIO 
IN  THE  HOUSE  OF  KEPRKSENTATIVES 

Tuesday.  January  26.  1993 

Mr.  TRAFICANT.  Mr.  Speaker,  I  submit  the 
following  statement  by  the  Croatian  Party  of 
Rights  to  my  colleagues  for  their  consider- 
ation: 

Croatian  Party  ok  Rights, 

Zagreb.  Januury  ir>,  199.3. 
To  the  American  People  and  the  U.S.  Congress. 
We  as  leaders  of  the  opposition  Croatian 
Party  of  Rights  and  members  of  Croatian 
Parliament,  and  respectively  as  Vice-Presi- 
dent of  the  Parliamentary  Committee  for 
Human  Rights  ami  President  of  the  Par- 
liamentary Committee  for  Petitions  and 
Complaints,  wish  to  inform  .you,  the  Amer- 
ican People  and  your  representatives  in  the 
United  States  Congress  of  further  undemo- 
cratic acts  being  committed  by  the  Govern- 


ment of  the  Republic  of  Croatia.  This  letter 
is  in  specific  reference  to  upcoming  par- 
liamentary elections  scheduled  for  Sunday, 
February  7,  1993,  called  by  the  Ruling  Part.v 
and  its  President,  the  President  of  Croatia, 
strongman  Fianjo  Tudjinan.  The  .solo  pui- 
pose  of  the  forthcoming  elections  is  lor  the 
consolidation  of  the  dicUtoi-ship  President 
Tudjman  has  already  created  together  with 
his  henchmen. 

The  February  7th  elections  will  elect  par- 
liamentary members  to  a  second  house  of 
Croatian  Parliament.  The  date  of  the  elec- 
tions was  only  made  public  knowledge  one 
month  piior  to  the  election  day.  leaving  lit- 
tle time  for  opposition  parties  to  organize, 
properly  prepare  and  successfully  get  a  can- 
didate of  their  own  on  the  ballot. 

The  ruling  party  in  Croatia,  the  Croatian 
Democratic  Union,  wrote  the  electoral  laws 
governing  the  elections.  Having  majority 
rule  in  the  existing  one-house  of  Croatian 
Parliament  via  fraudulent  elections  held  last 
August,  it  was  able  to  pass  the  entire  code, 
refusing  all  opposition  amendments  to  the 
code.  There  are  serious  broaches  of  demo- 
cratic principles  in  the  existing  election 
code,  all  of  which  lead  our  party  to  piotest 
the.se  elections  by  boycotting  our  participa- 
tion in  them. 

Irregularities  in  the  code  include:  i)  refu.sal 
to  establish  multiparty  electoral  overseeing 
commissions:  ii)  using  a  proportional  elec- 
toral system  (ideal  for  a  political  climate  in 
which  there  are  four  or  more  significant  po- 
litical parties  in  question)  under  present  po- 
litical circumstances  (one  can  onl.y  really 
speak  of  two  or  three  main  parties),  and  iii) 
lack  of  second  round  elections  in  cir- 
cumstances in  which  it  would  Ije  warranted. 
Vladimir  Seka.  Vice-President  of  the  Gov- 
ernment of  Croatia,  recently  stated  that  the 
Ruling  Party  has  every  right  to  choo.se 
whichever  kind  of  election  code  and  .system 
it  prefers.  The  author  of  the  new  election 
code.  Professor  Smiljko  Sokol,  now  justifies 
the  use  of  the  proportional  system  of  estab- 
lishing party  candidates  in  the.se  elections, 
by  .saying  that  two  parties  are  enough  for  the 
proportional  electoral  system  to  be  used,  do- 
spite  the  fact  that  he  himself  wrote  a  law 
textbook  asserting  that  at  least  four  parties 
are  nece.s.sary  to  use  such  a  system. 

It  is  unfortunate,  but  we  are  compelled  to 
emphasize  that  the  situation  in  Croatia  as 
regards  law  and  democracy  is  far  from  nor- 
mal, and  that  lawlessness  very  often  is  con- 
doned and  even  initiated  by  the  Ruling 
Party,  particularly  when  the  victim  of  this 
lawle.ssne.ss  and  criminal  behaviour  isare 
members  or  parties  of  the  Opposition.  The 
Croatian  Party  of  RighUs  has  done  extensive 
work  in  documenting  such  abuses.  Since  Mr. 
Paraga's  letter  to  the  United  States  Con- 
g:'e,ss,  documented  in  the  Congressional 
Record  of  February  11,  1992,  the  human 
rights  and  democracy  situation  in  Croatia 
has  deteriorated. 

In  the  past  .year,  26  members  of  the  Cro- 
atian Party  of  Rights  were  killed  in  cir- 
cumstances which  were  not  combat-related 
and  suggest  political  motives  and  for  which 
no  official  police  investigations  were  con- 
ducted. For  many  of  these  killings,  the  Cro- 
atian Party  of  Rights  has  evidence  which 
shows  that  members  of  the  Croatian  Police 
and  Army  were  involved.  In  recent  days,  I, 
Ml'.  Paraga.  was  informed  by  high  level  Cro- 
atian officials  that  an  as.sa.ssi nation  attempt 
against  me  is  under  preparation.  This  is  not 
the  first  time  I  have  been  informed  of  such 
news.  On  September  22.  1991,  the  then  Vice 
President  of  the  Croatian  Party  of  Rights. 
Ante   Paradzik,   was  gunned   down   by   ina- 


chinegun  fire  in  an  automoljile  in  which  I  too 
was  supposed  to  be  travelling  and  was  not 
only  due  to  a  last-minute  change  in  plans. 
Only  days  before  the  niunjfr  were  we  in- 
formed that  the  Government  was  planning 
our  a.ssa.ssination. 

It  is  the  desire  of  the  Croatian  Party  of 
Rights  to  further  freedom  and  democracy  in 
Croatia  and  to  battle  all  which  hinders  the 
.same.  We  call  upon  you.  the  American  Peo- 
ple, to  appeal  to  your  duly-elected  represent- 
atives in  Congress  to  show  strength  and  le- 
solve  toward  governments,  and  particularly 
ill  this  ia.se  tow.nnl  the  Croritian  Govern- 
ment, in  deiiiandiiig  thai  inalienable  ileiiio- 
cratic  principles  be  upheld  thioughout  the 
world  and  that  no  government  lie  rewarded 
for  using  political  power  for  opportunistic 
gain. 

Respectfully  yours. 

L>.  Pakaoa. 

rrrsidrul. 
Mcmher  n)  I'arlianwnl. 


INTRODUCTION  OF  SECURITIES 
LEGISLATION 


HON.  EDWARD  J.  MARKEY 

OK  MAssA('MUsi:'ri's 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday.  Januury  26.  1993 
Mr.  MARKEY.  Mr  Speaker,  today  I  and  sev- 
eral of  my  colleagues  are  introducing  four  sep- 
arate bills  that,  together,  would  enhance  the 
quality  of  securities  regulation,  augment  the 
safety  and  efficiency  of  the  Nation's  securities 
markets,  and  improve  the  protection  of  inves- 
tors generally.  While  each  bill  addresses  a  dis- 
crete set  of  issues,  they  are  all  inextncably 
linked  by  the  common  goal  of  combating  ex- 
cess and  abuse.  Fueled  by  the  twin  engines  of 
deregulation  and  the  greed  Is  good  mentality 
of  the  1980's,  securities  fraud  and  abusive 
practices  continue  to  flourish  In  several  areas. 
In  1990,  in  partial  response  to  such  activities. 
Congress  passed  the  Market  Reform  Act  of 
1990,  the  most  significant  retorm  o(  the  securi- 
ties laws  in  decades. 

This  year,  we  will  seek  to  complete  that  job 
by  enacting  legislation  that  would:  Retorm  the 
S4  trillion  government  secunties  market  in  the 
aftermath  of  the  Solomon  Bros,  scandal;  im- 
prove Securities  and  Exchange  Commission 
(SECj  oversight  of  the  financial  planner  indus- 
try and  enhance  consumer  protections  in  the 
wake  of  the  Si 00  million  Institutional  Treasury 
Management  scandal;  protect  Investors  threat- 
ened by  abusive  rollups  of  their  limited  part- 
nerships; and  require  auditors  of  public  com- 
panies to  take  reasonable  steps  to  detect 
fraud  in  response  to  the  contributory  role  of 
the  auditors  in  the  S&L  scandal  and  other 
debacles  like  ZZZZ  Best,  College  Bound,  and 
Fruehauf  Trailer  Corp. 

GOVERNMENT  SECURITIES  REFORM 

Accordingly,  I  join  with  Representative  Din- 
GELL,  chairman  of  the  Committee  on  Energy 
and  Commerce,  and  Representative  Fields, 
ranking  Republican  on  the  Subcommittee  on 
Telecommunications  and  Finance,  and  Rep- 
resentatives Synar.  Wyden,  and  Cooper  in 
introducing,  first,  the  Government  Securities 
Reform  Act  of  1993.  Atter  a  lengthy  investiga- 
tion Into  the  regulation  of  the  government  se- 
curities market— punctuated  by  the  Salomon 
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Bros,  scandal — and  revelations  ol  widespread 
violations  by  other  securities  firms  and  bank 
dealers,  the  Subcommittee  on  Telecommuni- 
cations and  Finance  found  evidence  that  the 
Treasury  Department  and  the  Federal  Reserve 
had  largely  turned  a  blind  eye  to  the  potential 
for  wrongdoing  in  the  government  securities 
marVtet.  The  subcommittee  also  found  that  the 
SEC,  which  IS  supposed  to  be  the  Nation's 
cop  on  the  beat,  lacked  many  of  the  tools 
needed  to  detect  and  deter  fraud  and  bring 
wrongdoers  to  justice. 

The  bill  we  are  introducing  today  would  rec- 
tify this  situation  and  other  problems  uncov- 
ered by  the  subcommittee  by:  First,  extending 
the  SEC's  authority  to  prescribe  specific  anti- 
fraud  and  antimanipulation  rules  to  the  govern- 
ment secunties  market;  second,  requiring  gov- 
ernment secunties  brokers  and  dealers  to  de- 
velop internal  controls  aimed  at  preventing 
fraud,  manipulation,  or  other  wrongdoing;  third, 
providing  regulators  with  an  early  warning  ol 
potential  problems  by  requiring  reports  of  large 
concentrations  of  positions  in  the  Treasury 
market;  fourth,  assuring  that  government  secu- 
rities brokers  and  dealers  maintain  transaction 
records  adequate  to  allow  the  SEC  to  carry 
out  its  surveillance  and  enforcement  activities; 
fifth,  lifting  current  restrictions  that  prevent  the 
National  Association  of  Securities  Dealers 
(NASDI  and  the  appropnate  regulatory  agen- 
cies lor  financial  institutions  from  developing 
and  applying  normal  sales  practice  and  other 
rules  of  fair  practice  to  the  government  securi- 
ties activities  of  the  entities  they  regulate;  and 
sixth,  providing  the  SEC  with  backstop  price 
transparency  authority  to  assure  all  investors 
and  market  participants  access  to  government 
secunties  market  price  information. 

INVESTMENT  ADVISERS 

I  am  also  joining  today  with  Representatives 
Boucher,  Dingell.  Fields,  and  others  m  intro- 
ducing the  Investment  Adviser  Regulatory  En- 
hancement and  Disclosure  Act  of  1993.  The 
investment  adviser  industry  continues  to  be 
the  most  unregulated  sector  of  the  securities 
industry.  This  is  due  in  large  part  to  a  grossly 
underfunded  SEC,  whose  inspection  budget 
has  remained  flat  while  the  number  of  invest- 
ment advisers  and  assets  under  their  manage- 
ment have  soared.  While  outright  theft  of  in- 
vestor assets  has  marked  the  investment  ad- 
viser industry  in  recent  years,  as  testified  to  by 
the  Institutional  Treasury  Management  scandal 
in  which  numerous  small  towns,  counties,  and 
government  pension  plans  in  Iowa,  California, 
and  Colorado  were  defrauded  of  more  than 
Si 00  million,  more  subtle  abuses  have  also 
taken  a  substantial  toll  on  investors  of  all  in- 
come levels.  The  conflicts  of  interest  that  arise 
whenever  commissions  or  other  items  of  value 
are  earned  by  an  investment  adviser  cloud  the 
objectivity  that  investors  expect  of  an  adviser. 
Inadequate  disclosure  defeats  the  investor's 
ability  to  make  properly  informed  investment 
decisions. 

Accordingly,  this  bill  would  provide  for  the 
following:  first,  higher  registration  fees  for  in- 
vestment advisers  to  fund  more  SEC  inspec- 
tions and  surveys  of  unregistered  advisers; 
second,  specific  direction  to  the  SEC  to  exam- 
ine more  frequently  higher  risk  advisers;  third, 
an  express  suitability  provision,  with  a  record- 
keeping requirement  to  venfy  the  suitability  de- 
termination;   fourth,   authority   to  the   SEC  to 
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designate  a  self-regulatory  organization  to 
conduct  examinations  of  investment  advisers; 
fifth,  enhanced  disclosure  through  brochures 
containing  genenc  information,  transactional 
reports  in  advance  of  transactions  and  con- 
firmed following  transactions  revealing  com- 
mission amounts  and  the  existence  ol  third 
party  payments  to  advisers,  and  periodic  re- 
ports containing  summaries  of  all  charges  in- 
curred by  a  customer  over  time,  all  amounts 
received  by  the  adviser  with  respect  to  a  cli- 
ent's account,  and  a  rundown  of  all  securities 
positions  held  in  an  account  at  the  end  of  the 
period;  sixth,  fidelity  Ixjnding  for  advisers  with 
custody  of  or  discretion  over  client  assets; 
seventh,  disqualification  from  being  an  invest- 
ment adviser  for  a  felony  conviction;  and 
eighth,  the  assurance  of  confidentiality  with  re- 
spect to  personally  identifiable  financial  infor- 
mation unless  disclosure  is  consented  to. 

LIMITED  PARTNERSHIP  ROLLUPS 

Another  segment  of  the  securities  market- 
place in  which  abuses  have  occurred  to  the 
substantial  detnment  of  the  investing  public  is 
in  the  area  of  limited  partnerships.  To  remedy 
such  abuses,  I  am  also  introducing  today, 
along  with  Representatives  Dingell,  Fields, 
Synar,  Slattery,  Wyden,  Cooper,  Moran, 
and  Neal,  the  Limited  Partnership  Rollup  Re- 
form Act  of  1993.  Since  1980,  approximately 
S150  billion  has  been  invested  in  limited  part- 
nerships. This  form  of  investment  enables 
large  numbers  of  small  investors  to  participate 
in  the  purchase  of  commercial  office  buildings, 
residential  apartment  buikJings,  shopping 
malls,  or  oil  and  gas  extraction.  These  invest- 
ments tend  to  be  long-term  and  illiquid.  In  re- 
cent years,  however,  a  growing  number  of  lim- 
ited partnerships  have  been  reorganized,  or 
rolled  up,  into  new  business  entities,  often  with 
very  different  investment  objectives  and  char- 
acteristics, and  almost  always  leading  to  very 
substantial  losses  in  investor  equity.  Provided 
that  a  majority  of  the  limited  partners  vote  to 
approve  the  rollup,  100  percent  are  forced  to 
accept  securities  in  the  successor  entity — a 
phenomenon  known  as  a  cram  down,  since  it 
crams  often  worthless  securities  down  on 
many  unwilling  participants. 

Today,  there  are  an  estimated  8  million  lim- 
ited partners  who  are  at  nsk  of  being  sub- 
jected to  abusive  rollups.  This  bill  would  assist 
them  by:  First,  allowing  certain  preliminary 
communications  among  investors  regarding 
the  proposed  transaction  to  be  exempted  from 
requirements  to  file  soliciting  materials  with  the 
SEC;  second,  prohibiting  the  payment  of  any 
contingent  or  differential  compensation  for  so- 
liciting proxies  or  consents  in  conjunction  with 
the  rollup  transaction;  third,  requiring  investors 
to  be  provided  with  access  to  lists  of  holders 
of  the  securities  that  are  the  subject  of  the 
transaction;  fourth,  establishing  requirements 
aimed  at  ensunng  that  rollup  soliciting  mate- 
rials are  clear,  concise,  and  understandable 
and  ir>clude  important  information  regarding 
the  transaction  and  its  effects;  fifth,  requiring 
rollup  soliciting  materials  to  include  an  inde- 
pendent fairness  opinion;  and  sixth,  establish- 
ing a  minimum  solicitation  or  offenng  period  of 
60  days. 

AUDITOR  ACCOUNTABILITY 

Perhaps  most  costly  to  taxpayers  and  inves- 
tors alike  has  been  abuse  in  the  auditing  con- 
text. I  am  joining  Representatives  Wyden  and 
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DiNGELi  today  in  introducing  legislation  that 
would  reestablish  auditors  as  a  bulwark 
against  corporate  fraud  and  abuse.  Active  par- 
ticipation by  accountants  in  fraudulent 
schemes  and  the  willingness  to  turn  a  blind 
eye  to  fraud  have  together  contributed  to  the 
massive  bailout  of  the  savings  and  loan  indus- 
try. As  Ernst  &  Young's  recent  S400  million 
settlement  for  its  part  in  that  debacle  amply 
demonstrates,  the  abdication  ol  an  auditor's 
responsibility  to  investors  comes  at  a  high 
cost.  But  not  all  instances  of  auditor  abuse  are 
in  the  financial  services  sector.  While  those 
examples  are  sinking  because  the  public  costs 
may  include  a  taxpayer  baik>ut.  abuses  in  non- 
linancial  settings  harm  investors  just  as 
much— witness  the  cases  ol  ZZZZ  Best,  Col- 
lege Bound,  Cascade  International,  Miniscribe, 
Crazy  Eddie,  Phar-Mor,  and  Fruehauf  Trailor 
Corp. 

In  order  to  compel  greater  accountability  on 
the  part  ol  auditors  ol  public  companies,  the 
legislation  introduced  today  would:  lirst,  re- 
quire audits  of  financial  statements  to  include, 
in  accordance  with  methods  prescribed  by  the 
SEC,  procedures  designed  to  provide  reason- 
able assurance  by  detecting  certain  illegal 
acts,  identify  certain  related  party  transactions, 
and  evaluate  the  issuer's  ability  to  continue  as 
a  going  concern;  second,  require  an  account- 
ant who  becomes  aware  ol  the  existence  ol 
an  illegal  act  to  evaluate  whether  it  was  likely 
to  have  occurred  and  the  likely  ellect  on  the 
company's  linancial  statements;  third,  require 
an  auditor  to  inlorm  management  and  the 
board  ol  the  existence  of  illegal  acts  that  are 
not  clearly  inconsequential;  fourth,  require  the 
issuer,  once  the  board  has  been  informed  of 
the  auditor's  conclusions,  to  inform  the  SEC 
within  1  business  day,  serving  contempora- 
neous notice  to  the  auditor  of  its  timely  action; 
filth,  require  the  auditor,  tailing  such  notice,  to 
notily  the  SEC — and,  il  it  so  elects,  to  resign 
Irom  the  engagement— within  1  business  day 
ol  a  failure  to  so  notify  the  SEC;  and  sixth, 
preclude  private  rights  of  action  against  audi- 
tors for  any  finding,  conclusion  of  statement 
expressed  in  reports  of  illegalities  made  to  the 
SEC. 

MANAGED  ACCOUNT  PROHIBITIONS 

In  addition,  I  am  introducing,  along  with 
Representative  Fields,  legislation  that  would 
repeal  the  managed  account  provisions  of 
section  1 1  (a)  of  the  Securities  Exchange  Act 
of  1934.  Currently,  section  11(a)  prohibits  ex- 
change members  from  ellecting  securities 
transactions  on  national  securities  exchanges 
ol  which  they  are  members  for  accounts  man- 
aged by  the  member  or  its  associated  per- 
sons. This  provision  was  enacted  because  of 
secunties  industry  concerns  about  impedi- 
ments to  fair  competition  among  money  man- 
agers and  potential  conflicts  of  interest  result- 
ing from  the  combination  of  money  manage- 
ment and  brokerage  functions.  Changes  in  the 
secunties  markets,  including  the  elimination  ol 
fixed  commissions  and  expanded  access  to 
exchange  membership,  have  obviated  the 
need  for  this  provision.  Accordingly,  this  bill 
would  repeal  the  restriction  and  add  instead 
the  requirement  that  any  member  of  a  national 
securities  exchange  effecting  transactions  for 
such  managed  accounts  obtain  authorization 
prior  to  engaging  in  such  practice.  Annual 
statements  disclosing  the  aggregate  amount 
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received  by  the  exchange  member  in  effecting 
such  transactions  must  also  be  provided. 


GUARDIANSHIP  RIGHTS  AND 
RKSPONSIBILITIES  ACT 


HON.  OLYMPIA  J.  SNOWE 

OK  MAINK 
IN  THK  HOU.SK  OK  KKPKKSKNTATIVKS 

Tiu'sdu)/,  Jiniuuri/  2H.  1993 

Ms.  SNOWE.  Mf.  Speaker,  today  I  am  re- 
introducing the  Guardianship  Rights  and  Re- 
sponsibilities Act.  This  bill  would  require 
States  to  adopt  and  enforce  laws  which  would 
provide  basic  protection  and  nghts  to  wards 
and  individuals  subject  to  guardianship  pro- 
ceedings, as  a  condition  of  eligibility  for  receiv- 
ing funds  under  the  Medicaid  Program. 

At    least    500.000    individuals    across    the 
country,  particularly  the  elderly,  are  being  af- 
fected by  guardianship,  the  judicial  process 
which   transfers   the   decisionmaking   respon- 
sibility from  a  person  who  has  been  declared 
to  be  incapable  of  handling  his  or  her  own  af- 
fairs to  another  person.   This  legal  system, 
which  severely  limits  an  individual's  personal 
autonomy,    has    considerable    problems    and 
widespread  abuses  which  are  becoming  an  in- 
creasingly    serious     issue.      Horror     stories 
abound  about  guardians  who  embezzle  as- 
sets,  force  unnecessary  nursing  home  care, 
provide  substandard  care,  or  otherwise  abuse 
the  individual  for  whom  they  are  responsible. 
In  1987,  the  Associated  Press  conducted  an 
unprecedented  study  which  collected  informa- 
tion on  more  than  2,200  guardianship  cases 
across  the  country.  The  results  were  dramatic, 
and  indicated  that  wards  often  lose  their  basic 
civil  rights  without  cause,  frequently  without 
the  protections  afforded  cnminal  defendants. 
For  example,  in  44  percent  of  the  cases  stud- 
ied, the  ward  did  not  have  legal  representa- 
tion.   Another    49    percent    were    not    even 
present  at  their  proceedings.  Other  findings  in- 
cluded gaps  in  due  process,  inadequate  or  in- 
correct   definitions    of    incompetency,    inad- 
equate monitonng  by  the  courts,  and  inad- 
equate qualifications  of  the  guardians. 

Another  significant  problem  is  that  many  in- 
dividuals may  simply  be  unable  to  manage 
their  checkbook,  but  under  a  full  guardianship 
they  lose  rights  which  they  may  be  able  to 
handle  responsibly,  such  as  the  right  to  vote 
or  to  determine  the  kind  of  medical  care  they 
will  receive.  Most  States  do  provide  lor  limited 
guardianships  which  restrict  the  guardian's 
power,  while  allowing  the  ward  to  make  deci- 
sions in  some  areas.  In  reality,  however,  the 
courts  grant  lew  limited  guardianships. 

In  recent  years,  many  States  have  com- 
pletely revised  their  guardianship  laws.  I  am 
pleased  to  point  to  my  own  State  ol  Maine  as 
a  leader  in  relorming  its  standards  lor 
guardianships  and  conservatorships.  Much  re- 
mains to  be  done,  though,  and  there  are  addi- 
tional problems  of  management  and  monitor- 
ing of  guardianships,  partially  because  of  over- 
loaded court  systems. 

The  legislation  which  I  am  reintroducing 
today  would  require,  as  a  condition  for  partici- 
pating in  the  Medicaid  Program,  that  States 
revise  their  state  plans  to  assure  basic  protec- 
tions   and    rights    for    individuals    subject    to 
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guardianship  proceedings.  As  approximately 
50  percent  of  wards  will  become  nursing  home 
residents,  Medicaid  will  most  likely  finance 
their  care  and,  therefore,  should  be  an  impor- 
tant vehicle  for  protecting  their  civil  rights. 

My  bill  would  require  that  State  laws  stipu- 
late that  these  individuals  be  provided  with 
proper  and  timely  notice,  in  large  print  and 
plain  language.  Under  my  proposal,  all  such 
individuals  would  have  the  nght  to  counsel,  to 
be  heard  by  a  jury,  and  to  have  the  right  of 
appeal  upon  request.  The  individual  would 
also  have  the  right  to  be  present  if  a  deter- 
mination of  incapacity  is  made,  unless  the 
court  determines,  based  upon  professional  as- 
sessment, that  he  or  she  has  waived  the  right 
to  be  present  or  is  clearly  physically  incapaci- 
tated. Wards  must  also,  when  feasible,  have 
their  personal  preferences  taken  into  account, 
and  be  entitled  to  participate  in  all  decisions 
which  affect  them.  In  addition,  the  bill  provides 
lor  a  system  ol  standards,  training,  and  over- 
sight ol  guardians;  annual  court  review  ol 
guardianship  orders  to  determine  il  the  guard- 
ianship should  be  continued,  modified,  or  ter- 
minated; and  procedures  for  wards  who  are 
moved  to  anottier  State. 

Mr.  Speaker,  I  strongly  believe  that  the 
Guardianship  Rights  and  Responsibilities  Act 
IS  even  more  timely  now  than  when  I  first  in- 
troduced if  in  1988.  The  value  of  personal  au- 
tonomy to  health  and  well  being,  and  main- 
taining the  dignity  and  independence  of  resi- 
dents, is  a  central  locus  of  the  nursing  home 
reform  provisions  of  OBRA'87  which  are  now 
being  implemented.  The  nursing  home  resi- 
dents bill  of  rights,  based  on  legislation  which 
I  introduced,  is  one  of  the  fundamental  compo- 
nents of  that  reform. 

Likewise,  as  we  continue  to  move  toward 
building  State  and  local  home  and  community- 
based  long-term  care  systems,  protecting  the 
rights  of  older  individuals  in  less  restrictive  set- 
tings will  become  even  more  important.  And, 
as  the  number  of  elderly  over  age  85  rapidly 
expands  in  the  coming  years,  so.  too,  will  the 
number  of  individuals  most  likely  to  be  inca- 
pacitated. Therefore,  I  urge  support  for  this  bill 
to  help  ensure  the  rights  of  impaired  older  in- 
dividuals who  are  most  vulnerable  to  exploi- 
tation. 


A  WARNING  ON  KOSOVA 


HON.  SUSAN  MOUNARI 

(II'  NKW  VOIIK 
IN  THK  HOUSK  OK  RKPRKSKNTATIVES 

Tuesday.  Junuarii  2(i.  199.1 

Ms.  MOLINARI.  Mr.  Speaker,  as  Serbian 
aggressors  play  games  at  peace  talks  in  Ge- 
neva, their  campaign  of  ethnic  genocide  and 
terror  against  Bosnian  civilians  reaches  new, 
horrific  proportions.  I  am  sad  to  report  that  1 
year  after  my  visit  to  former  Yugoslavia,  the 
senseless  brutality  which  I  witnessed  there 
goes  on  virtually  unchecked  by  Western  lead- 
ers. 

If  is  no  secret  that  Serbian  strongman 
Slobodan  Milosevic  has  chosen  the  Republic 
of  Kosova,  with  its  90  percent  Albanian  major- 
ity, as  the  next  victim  of  his  bloody  expansion- 
ist drive.  Already,  civilians  in  Kosova  are  de- 
nied basic  rights  and  liberties.  Schools  have 
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been  closed  and  civilians  have  been  beaten 
and  killed. 

International  experts  agree  that  Kosova's 
two  million  Albanians,  who  lack  any  means  to 
defend  themselves  from  the  inevitable  attack, 
will  suffer  a  fate  possibly  worse  than  the 
Bosnians.  Only  immediate  Western  action 
against  the  Serbian  aggressors  will  prevent 
the  impending  Kosova  tragedy  and  put  an  end 
to  terror  in  the  Balkans  once  and  for  all. 

Kosova's  Prime  Minister,  Dr.  Bujar  Bukoshi 
recently  travelled  to  several  Western  capitals 
to  sound  a  warning  and  appeal  to  international 
leaders  for  assistance.  In  the  address  before 
the  European  Parliament's  Commission  on 
Foreign  Affairs  and  Security  in  Brussels,  Janu- 
ary 7,  Pnme  Minister  Bukoshi  outlined  five 
basic  myths  in  the  debate  over  Kosova  which 
must  be  exposed  if  the  world  is  to  understand 
the  Balkans  conflict  accurately. 

In  addition,  he  called  for  Western  support 
and  understanding,  deployment  of  a  United 
Nations  peacekeeping  force  and  many  more 
international  observers,  and  recognition  ol 
Kosova's  desire  to  determine  its  own  political 
future.  Finally,  the  Prime  Minister  appealed  to 
parliamentarians  around  the  world  to  visit 
Kosova,  to  see  its  dire  condition  for  them- 
selves. I  commend  this  speech  to  my  col- 
leagues with  grave  sincerity. 

RKMAUK.S  IIY  l)H.  BU.IAU  BIJKU.SHI.  PUIMH 

Mi.MSTKU.  RKi'iuii.ic  Ol-  Kosova 
Mr.  Chairman,  Membeis  ol'  the  Euiopean 
Parliament,  Ladies  and  Gentlemen: 

It  is  ni.v  nieat  piivileue  and  high  honor  to 
speak  with  .vou  toda.v,  as  a  lepiesentative  of 
the  valiant  people  of  the  Republic  of  Kosova. 
The  purpose  of  my  visit  here  is  to  sound 
the  alarm  alxjut  the  dangerous  situation  in 
the  Repuljlic  of  Kosova  where  Albanians  live 
under  the  harshest  of  martial  law  oomiition.s, 
with  all  civil,  human  antl  national  rights  re- 
pre.s.sed  and  abrogated  by  the  BelKiade  re- 
M^ime. 

My  purpose  is  also  to  urgently  appeal  to 
the  international  community  for  timely  as- 
sistance and  support  in  order  to  avoid  an  in- 
credible slaughter  which  would  make  Bosnia 
pale  in  comparison. 

The  European  Parliament  understands  our 
predicament.  You  h<vve  .seen  matters  the  way 
they  are,  not  the  way  in  which  you  had 
hoped  they  would  be  in  the  Balkans. 

Youi-  approach,  ba.sed  on  the  facts  and  a 
sincere  commitment  to  relieving  sufferinu. 
has  resulted  in  pas.sase  of  many  resolutions 
of  support  by  the  European  Parliament.  The 
people  of  Kosova  express  their  gratitude  and 
appreciation. 

Today,  world  leaders  in  increa-sinK:  num- 
bers and  the  international  news  media  have 
identified  Kosova  as  a  powder- kes,  I'eady  to 
e.xplode  at  any  moment. 

It  is  believed  by  mo.st  obsei-vers  and  ana- 
lysts that  our  <ountry  is  next  on  the  ethnic 
tjenocide  list  of  Serbia.  Ko.sova  needs  preven- 
tive, pre-emptive  action  by  the  United  Na- 
tions and  the  world  community. 

Events  in  recent  weeks  alarm  us.  They 
should  alarm  the  United  Nations  and  the 
world  community,  as  well. 

The  recent  Serbian  elections  ha.s  intensi- 
fied the  dantcer  in  Kosova.  Despite  cei-tain 
votinK:  irieBUlaiities,  the  results  show  that 
the  »n'eat  majority  of  Serbians  said  "No!"  to 
peace. 

With  the  election  of  accused  war  criminals 
and  exti-eme  nationalists,  the  way  has  been 
cleared  in  Seibia  for  cxpanilinK  the  treach- 
ery in  Kosova. 
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In  recent  weeks.  Serbia  hiis  massed  troops 
in  Kosova.  Serbian  le<l  Yugoslav  troops  ami 
pjira military  forces  are  lieintt  deployed  in 
larHe  numbers,  piirticulaily  near  the  All)a- 
nian  lM)nler. 

Meanwhile.  Serbian  reluneew  from  Croatia 
and  Bosnia-llerzeKOvlna  aie  lieInK  brou(;ht  to 
Kasova  to  change  the  deino»;iaphic  niakeup 
of  the  region. 

Our  policy  has  lieen  to  resist  peacefully  the 
repression  and  al)roi,'ntions  of  our  civil, 
human  and  national  rights  over  the  last  two 
years.  We  have  contended  that  our  dif- 
ferences with  Serbia  can  Ije  re.solved  without 
blocxished. 
Now.  we  are  not  sure. 

The  people  of  Kasova  aie  virtually  defense- 
less. Wo  have  no  weapons.  We  have  no  ammu- 
nition. There  is  no  Albanian  police  force  or 
militia. 

We  are  heartened  by  the  warninK  to  Serbia 
by  U.S.  President  Hush  that  the  U.S.  is  pre- 
pared to  intervene  militarilv  if  Serbia  at- 
tacks Albanians  in  Kosova. 

Sotne  have  .sunt;ested  that  the  world  should 
■"draw  a  line"  in  Ko.sova.  The  U.S.  and  others 
have  conclude<l  that  if  the  war  spreads  be- 
yoiul  Bosnia,  the  entire  fabric  of  tile  Balkans 
faces  po.ssible  uiiravelinM.  The  ultimate  re- 
sult coulil  be  an  aimed  i  onflict  that  draws  in 
key  countries  of  Kuropo. 

There  are  two  problems  with  the  concept 
of  ■■(Irawinn:  a  line"  in  Kosova  at  this  point. 
First,  the  argument  should  not  l>e  used  as 
an  e.xcuse  for  inaction  in  strictl.y  enforcin*; 
the  no-fly  zone  over  Bosnia,  noi'  for  refusing 
to  lift  the  arms  rmbarifo  irnpo.sed  on  the  free 
republics  of  former  Yuttoslavia.  Both  actions 
are  lonK  overdue  and  should  be  ratified  by 
the  United  Nations  Securit.v  Council. 

Second.  di'awiii>;  the  line  across  our  repub- 
lic in  effect  lonsimis  Ko.sova  to  oblivion.  The 
fact.s  are  that  to<la.v  the  Serbs  have  supple 
mented  their  previous  military  forces  in 
Kosova  with  new  troops  that  were  withdrawn 
from  Macedonia.  The  Belgrade  iet;ime  has 
heavy  artillery  and  advanccil  we.iponry  in 
place  surroundint;  most  of  our  cities.  They 
have  calculated  trajectories  and  other  tech- 
nical details  of  launchinM:  a  barrane  on  our 
people.  The.v  have  even  identifie<l  specific 
apartments  that,  are  occupied  b.y  Serbs  so 
they  will  be  protected  when  an  atUick  is 
launched. 

In  short,  the  Serlis  are  prepared  at  a  mo- 
ments notice  to  decimate  our  country  with 
their  overwhelming  fire  power  and  fanatical 
detei-mination. 

If.  in  fact,  Serbia  is  prepared  to  launch  si- 
multaneous attacks  on  the  unarmed,  unpro 
tected  Albanians  in  Kosova.  then  a  catas- 
trophe of  unimaK:inal)le  proportions  will 
occur. 

Close  to  2  inillion  men.  women  and  chil- 
dren would  be  wiped  out  within  a  matter  of 
hours  in  an  unprecedented  campaiR:n  of  eth- 
nic (fenocide. 

By  the  time  the  line  is  cros.sed.  it  will  be 
too  late  to  come  to  Kosova's  defense.  In  the 
dust  of  our  demise,  the  international  com- 
munity will  find  it-self  in  a  contlanration  pit- 
tins  many  nations  ol  the  leKion  against  each 
other,  with  tens  of  thou.sands  of  additional 
refugees,  and  thou.siinds  of  senseless  mas- 
sacres. Then  it  will  lie  too  late. 

The  si^rns  are  not  encouratjinK.  The  West 
has  not  yet  reached  a  negotiated  end  to  the 
Serbian  awKression  in  the  Balkans,  despite 
well-meaninn  efforts  by  Cyrus  Vance  and 
Lord  Owen.  The  peace  process  has  not 
worked  yet  for  those  republics  who  have  de- 
clared their  freedom  through  self-determina- 
tion. 

While  the  United  Nations  has  made  a  noble 
effort  to  feed  hungry  people,  it  has  not  dealt 
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with  the  causos  of  the  problem.  Merely  ileal- 
inn  with  symptoms,  while  humanitarian,  is 
not  sufficient. 

The  (leaco  to<lay  in  Ko.sova  is  fraKlle.  Thei-e 
is  still  time  for  a  political  .solution.  The  con 
flict  holds  very  powerlul  and  destructive  \k>- 
tcntial  and  will  not  mo  away.  It  will  e.xplode 
if  nothing  is  done  soon. 

As  I  speak  with  your  toda.v.  the  novern- 
ment  and  people  of  Kosova  ask  for  five  ac- 
tions that  will  d<'!il  with  the  causes  of  this 
conflict. 

First,  we  ask  lor  your  sup|X)rt  and  under- 
standing. On  the  one  hand,  the  Biilkans  prob- 
lem is  complicated  l>y  history,  ethnic  bia.ses. 
and  internal  politics.  On  the  other  hand,  it  is 
very  simple.  There  is  an  aumessor  which  has 
been  identified  by  every  international  orga- 
nization and  human  rights  moup.  There  are 
victims,  including  the  innocent  people  of 
Slovenia,  Croatia,  Bosnia-Herzetfovina  and 
Kosova.  Toda.v.  what  matters  is  support  of 
opposing  the  auxressor  while  aiding  the  vic- 
tims. 

Five   basic    myths    permeate   debate   over 
Kosova.  They  must  Ik>  exploded,  if  the  world 
is   to   understand    the    Balkans   crisis   accu 
lately. 

Myth  Number  1:  The  conflict  in  Ko.sova  is 
a  reli(;ious  conflict. 

This  is  no  more  a  religious  conflict  than 
World  War  II  was  a  religious  war.  Alljanians 
are  Christians  and  Muslims.  Come  to 
Prishtina  and  you  will  see  the  acceptance 
and  toleran<.'e. 

Myth  Numl)er  2:  The  war  has  it,s  roots  In 
historic  rights  which  the  Serbian  people  feel 
for  our  area. 

The  Serbs  are  demanding  historical  ri»{hts 
of  tho.se  dead  for  500  years,  while  suppressing 
the  human  ritfhts  of  iho.se  who  live  there 
now. 

Myth  Number  3:  Serbians  are  heroes  and 
will  Uii^  down  an.v  force  that  tries  to  stop 
them. 

In  fact,  the  Serbs  are  not  heroes.  Heroes 
don"t  slaughter  innocent  women  and  chil- 
dren, they  do  not  starve  and  frighten  to 
tieath  oUI  people,  they  do  not  destroy  the 
lives  and  the  respect  of  .younn  women  in  rape 
camps. 

Myth  Number  4:  Serbians  have  been  sub- 
jected to  human  rights  violations  at  the 
hands  of  the  Albanian  majority. 

In  fact,  not  one  sintcle  Serb  has  been  killed 
in  Ko.sova  in  the  la.st  20  years  as  the  result  of 
political  intimitlation  or  persecution. 

Myth  Number  5:  Kosova  wants  to  chan>rc 
existing  borders,  unite  with  Albania,  and 
form  a  Greater  Albania. 

In  fact.  Ko.sova  is  not  asking  for  a  chantre 
in  l)orders  or  reconflKuration  of  established 
.sovereign  nation.s. 

SunKestions  to  the  contrary  are  merely 
typical  Communist  lies. 

A  .second  action  by  the  international  com- 
munity is  absolutely  es.sential.  Kosova  ur- 
gently appeals  to  the  United  Nations  for  a 
peacekeeping  force  in  sufficient  numbers  to 
repeal  Serbian  aKxression.  restore  Albanian 
Ijasic  rights,  and  protect  the  people  of  this 
country  from  the  hantis  of  the  "Butcher  of 
the  Balkans,"  as  Time  magazine  this  week, 
and  other  International  media  previously, 
have  described  Slobodan  Milosevic.  This  is 
an  essential  step  in  resolving  the  problem. 

A  year  aRO.  the  legitimate  Rovernment  of 
the  Republic  of  Bosnia-Hei-zetsovina  appealed 
to  the  United  Nations  to  .send  peace- keeping 
ti'oops  before  it  was  too  late.  The  U.N.  didn"t 
respond  then,  and  it  was  too  late.  We  urgent 
appeal  to  the  U.N.  to  avoid  the  same  mistake 
this  time. 

Third,  the  International  community  must 
recoKnize  the  leKitimate  desire  of  the  people 
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of  Kosova  to  determine  their  own  political 
future.  They  have  spoken  through  referen- 
dums  and  elections.  The  will  of  the  people 
must  be  respected. 

Fourth,  our  nation  must  l)e  flooded  with 
international  observers,  and  they  must  come 
■IS  soon  as  iw.ssible.  While  we  have  16  CSCE 
monitors  currentl.v.  man.v  more  are  needed. 

The  urnency  is  underlined  by  the  apixirent 
failure  of  the  Conference  on  former  Yugo- 
slavia to  convince  the  Belmade  regime  to  ac- 
cept the  peace  plan  for  Bosnia.  We  can  be 
sure  that  if  the  latest  round  of  peace  talks 
fails,  Serbia  miuht  very  well  move  against 
Kosova  within  days.  International  observers 
will  be  a  line  of  defen.se  against  the  expan- 
sion of  aKMiession. 

And  fifth,  we  ask  representatives  of  the 
European  Parliament,  the  U.S.  Congress,  and 
lenislative  bodies  of  other  free  nations  to 
come  to  Kosova.  We  invite  .vou  to  talk  with 
our  people,  to  .see  for  yourselves,  the  extent 
of  the  repression  and  abrogation  of  our  civil, 
human  and  national  rights  b.y  the  cruel  Ser- 
bian occupiers. 

We  in  Kosova  stand  at  a  crossroad.  We  are 
defenseless,  yet  we  believe  the  international 
community  understands  that  a  sword  of 
Damocles  han^s  over  us.  Our  vulnerability 
makes  us  both  insecure  .yet  steadfast  in  our 
commitment  to  freedom  and  democracy. 

We  ask  for  action  by  the  United  Nations 
Ijefore  it  is  too  late. 

In  summary,  I  can  .say  that  the  situation  is 
very  ten.se  in  Kosova,  the  explosion  of  the 
conflict  by  Serbs  seems  to  be  imminent. 

That  is  why  we  appeal  to  the  international 
community  to  pay  special  attention  to 
Kosova,  and  to  take  the  adequate  measures 
in  order  to  prevent  the  conflict.  We  need  a 
U.N.  pre.sence  in  Kosova  immediately. 

We  hope  for  the  support  of  everyone,  and 
especially  for  .your  understanding  of  this 
critical  issue. 

The  European  Parliament  has  been  a  reli- 
able ally  on  the  side  of  peace,  freedom,  and 
human  rights.  We  look  forward  to  continuing 
to  work  closel.y  with  .you  in  solving  the  prob- 
lems in  Kosova  and  in  stabilizing  the  region. 
These  are  worthy  Roals  that  serve  the  legiti- 
mate desires  of  our  people  while  respectinB 
the  sanctity  and  worth  of  every  individual 
human  beiiiK. 

It  has  been  said  that  those  who  do  not 
learn  from  the  mistakes  of  history  are  con- 
demned to  repeat  them.  Let  us  hope  aii<l  pray 
that  we  have  learned  the  lessons  of  history 
well  with  re.spect  to  the  Balkans,  and  that 
we  will  act  wisely  and  couraeeously  in  pre- 
venting any  repetition  of  the  mistakes  of  the 
past. 


OUT  OF  THE  DARK  AGKS 


HON.  BARNEY  FRANK 

t)K  MASSACHUSh-rrS 

IN  THK  HOUSK  OF  KKPRKSKNTATIVKS 

Tm-sdiii/.  Junuuni  26.  19m 

Mr.  FRANK  ol  Massachusetts.  Mr.  Speaker, 
Exceptional  Parent  is  a  very  valuable  maga- 
zine, published  in  Boston  and  fultilling  an  ex- 
traordinanly  important  function,  providing  infor- 
mation to  and  a  voice  tor  the  parents  of  chil- 
dren with  disabilities.  I  know  this  magazine  in 
pari  because  ol  my  long  admiration  for  one  of 
the  two  publishers.  Dr.  Stanley  Klein,  who  has 
a  distinguished  record  of  work  on  behalf  of 
people  in  need  of  assistance  in  our  society.  At 
a  recent  conference  that  I  attended  presided 
over  by  Dr.  Klein,  he  told  me  of  a  fascinating 
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article  that  was  appeanng  in  the  magazine 
written  by  Barbara  Roberts,  now  the  Governor 
of  Oregon,  but  once  a  pnvate  citizen  con- 
fronted with  a  lack  of  adequate  public  policy 
for  children  such  as  her  own  autistic  son.  As 
Governor  Roberts  recounts  in  this  very  impor- 
tant article,  her  initial  approach  to  government 
was  as  a  parent.  It  is  a  very  Important  story, 
and  I  ask  that  it  be  reprinted  here,  in  the 
hopes  that  it  will  serve  as  an  inspiration  to  oth- 
ers who  will  cast  aside  the  council's  of  cyni- 
cism about  our  political  system,  and  instead 
being  to  use  the  kind  of  citizen  resources 
which  Barbara  Roberts  put  to  such  good  use 
20  years  ago. 

Today  people  of  Oregon  are  fortunate  to 
have  a  Governor  of  Barbara  Roberts'  Integnty 
and  commitment;  and  all  Amencans  can  bene- 
fit from  learning  how  this  remarkable  woman 
began  the  career  that  led  her  to  the  Governor- 
ship. 

Ou'i'oK  rHK.  Dauk  Ar.K.s 
(By  Oovernor  Barbara  Roberts) 

Today,  you  and  thousands  of  people  in 
America  have  some  understjindiiin  of  autism. 
Autism  as  a  (lisablini-  condition  is  finally  out 
of  the  dark  anes.  But  I  rememljer  the  pain  of 
parenthood  durinn^  those  dark  a«^es.  My  son 
Mike  is  36  and  autistic. 

I  remember  when  Mike  was  sent  home 
from  public  school  in  the  first  t-rade—  not  for 
the  day  but  forever.  I  remember  the  "author- 
ity" who  said  the  cau.se  of  autism  was  clear: 
refriijerator  mother.  I  remember  my  sons 
caseworker  telling  me  that  if  1  wanted  to 
help  my  son.  I  had  to  understand  that  I  was 
a  major  psirt  of  the  cause. 

Today,  my  son  works  in  the  bookstore  at 
Mount  Hood  Community  CollcRe  where  he 
has  worked  since  1983.  He  is  a  success.  Not  a 
doctor  or  a  lawyer,  but  a  man  workinw'  al- 
most full  time;  liviiiK  in  his  own  apartment 
and  payiuK  his  own  bills. 

Mike  is  succeeding'  be.vond  m.y  wilde.st 
dre.T.ms  and  in  spite  of  the  experts.  Oh.  he 
still  marches  to  a  different  drummer,  but 
he's  darn  sure  a  member  of  the  band! 

A  lot  of  people  are  responsible  for  that: 
teachers,  counselors,  frien'ds,  a  patient  em- 
ployer, me,  Mike  and  a  MTOup  called  the  Na- 
tional Society  for  Autistic  Children.  The  Or- 
egon Chapter,  a  fledulinn  tjroup  in  the  early 
1970s,  had  the  audacity  to  come  to  the  Or- 
egon Legislature  to  ask.  even  demand,  public 
education  for  our  chihiren. 

There  were  a  couple  of  charity  moups  for 
chililren  back  then  but  certainly  no  advo- 
cacy uroups.  Sometimes  people  put  their 
hands  out  for  children,  but  few  put  their  fists 
up  and  demanded  what  was  rinht  for  kids 
like  ours. 

But  our  little  ^''oup  was  fortunate.  The 
Parkrose  School  District  was  in  a  federally 
funded  research  project  to  see  if  "emotion- 
ally disturl)ed"  children  could  be  educated  in 
public  school.  Our  children  were  in  school, 
and  we  didn't  intend  to  t.ake  them  home 
when  the  mone.y  ran  out.  So  we  beuan  to  or- 
t,'anize. 

We  invited  then-State  Rep.  Frank  Roberts 
to  one  of  our  meetings  and  asked  him  to  in- 
troduce legislation  at  our  request.  He  agreed. 
The  bill  required  public  education  for  chil- 
dren with  emotional  disabilities  in  Oregon 
and  created  state  and  local  advisory  KToups  - 
Mfoups  that  had  to  include  parent~s. 

And  then  we  be^an  to  advocate.  We  started 
a  speakers'  bureau.  We  talked  to  Kiwanis 
and  Rotary.  We  added  new  members  and  sup- 
porters. We  opened  a  little  bank  account.  We 
wrote  to  the  newspapers  and  legislators.  And 
we  KOt  ready  to  lobb.y  our  bill  at  the  Capitol. 
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Rep.  Roberts  warned  us  our  chances  of  suc- 
cess in  tlie  1971  se.ssion  were  slim.  He  .said 
now  ideas  take  years,  ospeciall.y  if  the.v  ask 
lor  money.  But  we  were  undeterred. 

I  aurooil  to  be<;ome  our  group's  lobbyist.  I 
was  recently  divoiced  and  raisini;  my  two 
sons  without  (;hild  support.  Although  I  was 
working  full  time  at  low  waues,  I  took  every 
Friday  off  and  spent  it  at  the  Capitol  lobby- 
inn  for  our  special  bill. 

I  had  no  experience.  I  was  scared  an<l  I 
couldn't  afford  to  buy  a  cup  of  coffee  for  a 
senator  or  representative.  I  didn't  even  know 
where  the  rostrooms  were.  But  I  was  deter- 
mined. I  knew  our  cause  was  riuht.  and  the 
rest  I  could  learn.  And  I  did.  I  worked  for 
five  months  and  Uilked  to  every  senator  and 
representjitive. 

I  convinced  the  Senate  Education  Commit- 
tee to  hol<l  an  eveniiiR  heariuR  so  members  of 
our  Rioup  could  attend.  One  of  the  30  people 
who  came  was  my  then-t^enaRe  son.  He  had 
written  his  own  testimony  and  wanted  to 
share  how  wonderful  it  was  to  be  in  school 
with  other  children,  how  much  he  was  learn- 
iuR  and  how  much  other  kids  were  learning 
about  him. 

The  committee  and  then  the  Senate  pas.sed 
our  bill  unanimously.  Then  every  member  of 
the  House  except  one  voted  for  our  bill  and 
he  was  in  the  men's  room. 

We'd  done  it.  despite  two  profe.ssional  lob- 
byists from  the  school  boards  a.s.sociation 
working  full  time  against  our  bill.  The 
mountain  of  government  was  movable,  and 
we  had  moved  it.  From  then  on.  I  knew  that 
one  person  could  make  a  difference. 
Out  of  the  dark  aKOs. 

It's  been  more  than  20  years  since  our  bill 
was  sinned  into  law,  and  man.v  things  have 
changed.  Representative  Frank  Roberts  Ije- 
came  Senator  Roberts  and  my  husband.  A 
new  neneration  of  parents  and  profe.ssionals 
have  come  along  to  a<lvocate  for  the  special 
needs  of  so  many  of  these  special  children. 

My  political  credentials  have  expanded 
since  I  was  that  green,  lost,  citizen  lobb.vist. 
Today,  as  governor  of  Oregon,  I  have  a 
uni(iuc  opportunity  to  work  for  programs 
and  policies  that  give  every  Oregonian  the 
chance  to  succeed  to  the  best  of  his  or  her 
ability. 

There  have  been  other  political  and  legis- 
lative successes  in  my  life  but  nothing  quite 
like  that  first  bill  that  took  my  son  out  of 
the  dark  ages. 

(In  recognition  of  her  advocacy  for  the 
rights  of  ('hildren  and  people  with  disabil- 
ities. Gov.  Roberts  has  received  two  Civil 
Liberties  Awards  and  a  Distinguishe<l  Serv- 
ice Award  from  the  Oregon  Commission  lor 
the  Handii  appod.) 


TRIBUTK  TO  LIONEL  LINDER 


HON.  DON  SUNDQUIST 

Ol''  TKNNKSSKK 
IN  TllK  HOUSK  OF  KEPRKSENTATIVKS 

'I'licsdui/ .  Junuarii  2fi.  I99:i 

Mr.  SUNDQUIST.  Mr.  Speaker,  just  before 
the  new  year,  the  editor  of  the  Commercial 
Appeal  In  Memphis,  my  fhend  Lionel  LInder, 
was  killed  In  a  tragic  automobile  accident. 

Lionel  was  a  man  of  genuine  integrity  who 
made  an  Important,  and  I  believe,  lasting  con- 
tnbution  to  Memphis  and  to  the  Midsouth  re- 
gion. He  was  a  first-rate  journalist — objective, 
fair.  He  reestablished  the  Commercial  Appeal 
as  an  impxartanf  and  respected  voice. 

Lionel  was.  above  all,  a  decent  human 
being,  and  we  will  miss  him  very  much. 
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Few  captured  the  man  and  his  contribution 
better  than  his  colleagues  at  the  Commercial 
Appeal,  and  I  ask  that  their  farewell  editorial 
be  reprinted  in  Its  entirety  in  the  CONGRES- 
siONAt  Record. 

(From  the  Commercial  Appeal.  Jan.  2,  1993) 
Lkiniii.  Lindkh— Lauchtku,  Achikvkmkntk 

Etch  Mkmoky  ok  EDi-roii 
As  an  editor.  Lionel   Linder  was  first  and 
foremost  a  newspaperman. 

He  shaped  this  newspaper's  editorial  pol- 
ic.v.  promoted  cau.ses.  spoke  to  civic  groups 
about  controversial  is.sues  and  argued,  some- 
times passionately,  about  what  he  thought 
elected  office  holders  should  and  should  not 
do. 

But  the  driving  force  in  his  career  and  the 
deepest  passion  of  his  daily  work  was  a  dedi- 
cation to  produce  the  lie.st  possible  news- 
paper. 

In  four  years  at  The  Commercial  Appeal. 
he  accomplished  more  than  some  editors  do 
in  a  whole  career.  He  was  killed  Thursday 
night  in  a  car  accident. 

While  setting  high  professional  standards 
for  his  staff,  he  also  set  high  standards  of 
leadership  and  personal  responsibility  for 
himself.  He  raised  the  quality  of  the  news- 
paper by  example  and  instruction,  not  by 
critici.sm  and  harangue.  He  preferred  to 
teach  rather  than  to  complain. 

Reputations  can  be  misleading.  Linder  con- 
tinually challenged  reporters  to  probe  be- 
hind appearances  to  the  fact,s— in  news 
events,  in  the  performances  of  public  offi- 
cials, in  government  budgets. 

His  own  reputation  was  at  times  mislead- 
ing, too.  When  he  came  to  Memphis  from  the 
editorship  of  The  Detroit  News,  the  story  fil- 
tering into  The  Commercial  Appeal  news- 
room was  that  he  tended  to  be  a  hard- 
nosed— even  a  hard-hearte<l— con.servative. 

And  .yet  one  of  the  fii-st  decisions  he  made 
about  the  newspaper's  editorial  policy  was  to 
support  a  tax  increase  for  education. 

Linder  was  indeed  a  fiscal  conservative. 
But  he  also  was  strongly  pro-growth.  The 
central  theme  of  his  editorial  policy  for 
Memphis  was  to  promote  whatever  would 
help  make  the  city  and  its  residents  more 
prosperous.  Out  of  economic  growth,  he  be- 
lieved, would  come  greater  opportunity  for 
all  Memphians  and  a  more  confident,  protluc- 
tive  city. 

In  the  interest  of  growth,  he  consistently 
supported  reform  of  the  state  tax  system, 
which  he  thought  imposed  unfair  burdens  on 
many  Tenne.sseans  and  failed  t;o  provide  ai^- 
(lu.ate.  dependable  revenues  for  essential  pub- 
lic services. 

He  believed  enthusiastically  in  both  the 
ideal  and  the  practical  effectiveness  of  free 
markets  and  private  enterprise,  while  oppos- 
ing the  hindrances  of  government  regulation. 
But  he  also  believed  in  sensible  government 
investment  in  programs  and  projects  that 
would  stimulate  economic  development  and 
the  expansion  of  human  resources. 

Specifically,  he  wanted  to  see  Memphis  im- 
prove its  schools,  complete  downtown  rede- 
velopment, build  up  its  tourist  industry,  give 
all  its  citizens  safe  streets  and  homes,  and 
encourage  every  individual  to  excel. 

Linder  was  one  of  the  city's  strongest 
boosters  for  a  National  Football  Leagrue 
franchise.  Coming  from  Detroit,  he  knew 
firsthand  the  excitement  that  professional 
football  generates.  He  thought  a  franchise 
would  attiact  visitors,  make  Memphians 
more  optimistic  and  create  a  better  national 
image  for  the  city. 

Then  again,  he  didn't  like  to  see  any 
worthwhile  cause  fail.  He  supported  expan- 
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sion  of  the  zoo.  improvements  in  the  aits, 
neinhborhooil  preservation  and  siu'iiesslul 
fund  ihives  by  United  Way  and  other  clinri- 
table  organizations. 

His  disputes  with  elected  officials  and  civic 
leatlers  usually  revolved  around  methods, 
not  Roals  or  around  what  he  .saw  as  mis- 
manaKement.  dishonesty,  incompetence  or 
self-servlntj  politics. 

Linder  was  quick,  for  instance,  to  chal 
lenKe  environmental  experts  about  the  dan- 
irers  of  nuclear  power  an<l  global  warming. 
Why.  he  wanted  to  know,  do  other  experts,  as 
fully  accredite<l  as  the  doomsayers.  down 
play  the  danners?  How  should  the  average 
reader  ileal  with  the  conniclinn  opinions? 

As  an  editor,  he  wanted  editoiials  to  re- 
flect a  healthy  skepticism  about  claims  of 
omniscience:  as  a  newsman,  he  wanted  news 
reports  to  cover  all  sides  of  such  issues. 

Because  of  his  broad  experience  in  journal- 
ism, in  Washinnton.  Detroit  and  el.sewhere. 
Linder  was  well-equipped  to  take  over  the 
editorship  of  the  Commercial  Appeal  in  1988. 
He  brouKht  to  Memphis  the  fresh  viewpoints 
of  an  outside  professional  at  a  time  when  the 
city  and  the  newspaper  were  struRfrlinn  to 
redefine  their  roles.  Memphis  wanted  to  be- 
come the  South's  new  bi^j  metropolitan  cen- 
ter; The  Commercial  Appeal  wanted  to  re- 
port chanKes  in  the  city  and  the  region  more 
aKKressively.  accurately  and  thoroutchly, 
while  expanitint;  its  appeal  to  an  increasingly 
varied  readership. 

Linder  came  here,  in  a  way,  as  a  newspaper 
doctor,  not  because  The  Commercial  Appeal 
was  sick  but  because  it  needed  guidance  to 
reach  a  new  level  of  performance. 

One  of  his  major  contributions  was  to 
sharpen  the  newspaper's  writin^^  anil  to  focus 
news  stories  on  certain  carefully  defined  ob- 
jectives. He  wanted  most  stories  to  include 
more  context  the  b,ickKround  ami  impiict  of 
event.s-.so  that  readers  would  understand 
them  more  easil.v. 

Under  his  diret^tion.  the  newspaper's 
NeiKhbor  sections  ^rrew  providing  readers 
with  far  more  news  about  their  own  parts  of 
the  city  than  they  had  ever  .seen.  Other  sec- 
tions Krew  as  well,  including  Business. 
Sports  and  Appeal. 

A  hallmark  of  binder's  tenure,  in  fact,  is 
the  increased  amount  of  news  that  The  Com- 
mercial Appeal  publishes,  especially  local 
news.  His  annual  I^etter  from  the  Kditor, 
which  appeared  on  the  opposite  editorial 
pase  Friday,  re-emphasized  his  commitment 
to  adding  seivices  and  features. 

Those  who  had  the  pleasure  and  privilege 
of  working  with  Linder  may  remember  three 
personal  characteristics  above  all  others:  His 
lauKhter,  his  rapid-fire  conversation  and  his 
sensitivity. 

Passers-by  usually  knew  which  Linder  was 
in  his  office  talking  with  visitors  or  staff 
members.  Contasious  laughter  would  Ijounce 
through  the  ilooi-  as  though  there  were  a 
show  i70in»?  on  inside.  The  editor  enjoyed  the 
parade  of  life. 

He  made  little  effort  to  restrain  his  enthu- 
siasm for  that  parade -and  for  his  work. 
When  he  wasn't  lauwhinK  about  odd  ideas  and 
curious  personalities,  he  was  talking  about 
them--talkinM:  faster  than  most  people  can 
think. 

But  in  the  midst  of  the  hottest  news 
breaks  or  the  most  maddening  exce.s.ses  of 
government.  Linder  was  just  as  quick  to  re- 
spond to  the  needs  and  concerns  of  his  staff 
or  his  readers. 

His  abilities  as  a  newsman  were  superb. 
Perhaps  as  important,  he  was  one  of  the 
most  likable  editors  in  the  business. 


EX'IHNSIONS  or  RHMARKS 

UKRAINIAN   INDKPKNDKNCK  DAY 

HON.  BENJAMIN  A.  OILMAN 

l)K  NKW   VnUK 

IN  THK  HOUSK  OF  KEPKI':.SKNT,VnVK.S 

Tursduy.  Juiiuttn/  2H,  /.W,'/ 

Mr.  OILMAN.  Mr.  Speaker,  the  now  Iree 
people  ol  independent  Ukraine  commemo- 
rated their  historic  independence  day.  On  Jan- 
uary 22,  1919,  at  St.  Sophia  Square  in  Kiev, 
independence  was  allirmed  and  the  newly  ere 
ated  United  Ukrainian  Republic  proclaimed. 
Among  the  tenets  adopted  lor  the  new  repub- 
lic were  democratic  ideals  of  individual  free- 
dom, representative  government,  and  a  re- 
spect (or  human  rights. 

This  legislation  of  Ukraine's  right  to  self  de 
termination  was  cruelly  quashed  by  Com- 
munist invasion  and  rule  soon  Ihereafler.  For 
more  than  seven  decades  to  follow,  this 
unique  people,  with  its  own  culture,  language, 
hentage,  and  customs,  was  suppressed  and 
made  subservient  to  Soviet  communism.  Tyr- 
anny became  the  order  of  the  day,  followed  by 
artificially  induced  (amines,  mass  killings  and 
deportations,  and  Russification  of  the  Ukrain- 
ian land,  language,  and  culture.  The  miracle 
we  have  been  witness  to  these  past  2  years 
IS  the  result  of  persistent  commitment  on  the 
part  of  the  Ukrainian  people  to  their  dream  of 
renewed  freedom  and  independence. 

On  August  24,  1991,  the  Ukrainian  people 
once  again  declared  their  independence. 
Founded  on  the  precepts  of  the  1919  procla- 
mation, the  Ukrainian  people  have  once  again 
thrown  oH  the  shackles  o(  repression  and 
have  renewed  their  commitment  to  democratic 
ideals.  While  we  celebrate  with  them  the  his- 
toric events  of  the  past  18  months,  we  are 
mindful  that  this  independence  was  born  more 
than  70  years  ago.  and  only  now  is  able  to 
take  its  first  steps  to  lasting  freedom.  Let  the 
Congress  and  the  American  people  express 
their  support  for  this  historic  occasion,  know- 
ing that  for  this  newly  independent  and  demo- 
cratic state  to  flourish,  it  will  require  our  ongo- 
ing support  and  guidance. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
in  celebrating  this  important  milestone  with  all 
Ukrainians,  as  well  as  those  Americans  of 
Ukrainian  origin.  Let  us  hope  that  the  future 
holds  only  the  bright  promise  of  tomorrow  for 
the  independent  people  of  Ukraine. 


January  26,  1993 

city  employees  who  have  come  into  contact 
with  him. 

On  behalf  of  my  constituents  in  the  city  of 
Yonkers.  I  thank  and  congratulate  James 
Neary  for  his  loyal  service  to  the  community, 
and  I  wish  him  and  his  family  good  health  and 
happiness  in  the  days  ahead. 


January  26,  1993 


HONORING  JAMKS  A.  NKARY 


HON.  EUOT  L  ENGEL 

OK  NKW  YOUK 
IN  THE  HOUSK  OF  KKPKKSKNTATIVKS 

Tui'.sdu!/.  Januarii  26.  1993 
Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  recognize  the  retirement  of  a 
dedicated  employee  from  the  city  of  Yonkers 
in  my  congressional  district.  For  the  past  45 
years,  Mr.  James  A.  Neary  has  served  the 
people  of  Yonkers,  including  the  last  28  years 
as  Superintendent  of  Water. 

Over  this  time,  Mr.  Neary  has  been  honored 
by  his  colleagues  in  Westchester  County  and 
has  chaired  local  and  State  water  works  asso- 
ciations. Mr.  Neary's  devotion  to  his  work  has 
been  an  example  and  inspiration  to  the  many 


IT  WON'T  HK  A  PHIO'ITY  .SIGHT  IF 
AMKRICA  GOKS  BANKRUI»T 

HON.  JON  KYL 

(ll-  AKI/.ON.X 
IN  'nil';  IIOIKSK  OF  KKI'HKSKNT.ATIVKS 

Tnt'xdiq/.  Juuuuri/  2fi.  im.l 

Mr.  KYL  Mr.  Speaker,  I  recently  had  the  op- 
portunity to  read  the  book.  Bankruptcy  1995, 
by  Harry  E.  Figgie,  Jr.  and  Gerald  Swanson, 
a  book  which  should  be  required  reading  for 
every  Member  of  this  tjody.  It  outlines  |ust 
what  the  Nation  can  expect  if  Congress  fails  to 
solve  the  widening  deficit  problem. 

A  constituent  of  mine,  Bob  Howard,  re- 
viewed the  book  in  the  January  15,  1993  edi- 
tion of  the  Scottsdale  Progress.  I  not  only 
commend  his  column  to  my  colleagues,  but 
urge  every  Member  of  the  House  to  get  a 
copy  of  Bankruptcy  1995,  review  it,  and  begin 
to  cast  the  tough  votes  needed  to  put  our  eco- 
nomic house  in  order. 

I  ask  that  Mr.  Howard's  review  be  reprinted 
in  the  Record  at  this  point: 

Ir  Won't  BI')  a  Piu'.'riY  Sir.H'r  li'  A.mkkica 
Goi:s  Bankuuit 
( By  Bob  Howard  i 

I  have  just  read  a  horror  story  that  really 
frighteneil  me.  I  have  had  a  lew  sleepless 
nights  since  finishing  the  story.  In  the  book 
an  entire  culture  is  destroyed  Ijy  an  unthink- 
able monster.  Families  are  destroyed,  indus- 
tries grind  to  a  halt  and  the  American  stand- 
ard of  living  meets  its  dcmi.se. 

Unfortunately,  vou  will  not  find  this  book 
in  the  fiction  area  of  the  library.  The  book  is 
Bankruptcy  1995  by  Harry  E.  Figgie  Jr.  with 
Oeiald  J.  Sw.aii.son.  Mr.  Figgie  was  a  co- 
chairman  to  President  Reagan's  Private  Sec- 
tor Survey  on  Cost  Control,  also  known  as 
the  Clnice  commission,  and  is  the  CEO  and 
founder  of  Figgie  International  Inc..  a  For- 
tune 500  company.  Dr.  Swanson  is  an  associa- 
tion profes.sor  of  economics  at  the  University 
of  Arizona. 

The  message  they  liear  is  chilling  to  say 
the  least.  They  tell  us  that  unless  we  imme- 
diately change  our  government's  spending 
habits,  the  country  will  be  bankrupt  in  1995. 
1995  is  the  year  when  it  is  projected  that 
our  interest  payment  on  the  national  debt 
will  e.xceed  the  amount  we  will  collect  in 
taxes.  Even  if  we  used  every  cent  we  collect 
to  pay  the  interest  on  the  projected  debt,  it 
will  not  be  enough.  The  Grai:e  commission 
had  a  consulting  firm.  Data  Resources  of 
Lexington,  Ma.ss..  make  projections  of  the 
national  debt  through  the  year  2000.  As  of 
1991,  we  were  right  on  the  projection  and 
still  climbing. 

The  book  is  filled  with  interesting  facts 
and  figures.  Did  you  know  that  the  national  - 
government  has  run  a  deficit  budget  for 
every  year  since  1964  except  1%9?  President 
.Johnson's  annual  deficit  in  1964  was  $5.9  bil- 
lion: that  rose  to  $25.2  billion  in  1968.  Mr. 
Nixon  did  a  little  better,  but  Gerald  Ford  ran 
a  delicit  of  $53.2  billion  in  1975  and  $73.7  bil- 
lion  in   1976.   Of  course,   then  came  Carter 


whoso  lowest  delicit  was  $-10.2  liiljion  in  1979. 
He  managed  to  run  up  a  $73.8  billion  deficit 
In  1980. 

President  Reagan  put  them  .ill  to  shame. 
In  his  first  year  in  office,  only  once  did  he 
run  a  deficit,  under  $100  billion.  The  highest 
years  was  1985  when  the  annual  deficit  was 
$221.2  billion.  And  Mr.  Bush's  administration 
set  a  new  record  when  the  estimated  annual 
deficit  lor  1992  hit  $399.7  billion. 

Mr.  Figgie  does  not  point  the  finger  just  at 
the  president  or  at  the  Congre.ss.  He  thinks 
all  politicians  are  to  blame  for  their  unwill- 
ingness to  make  tough  decisions  and  say  no 
to  someone.  Entitlements  or  defense  or 
whatever  are  not  the  .sole  source  of  the  prob- 
lem. The  problem  is  an  out-of-control  gov- 
ernment that  keeps  spending  money  we  do 
not  have. 

So.  you  are  .saying,  how  will  it  affect  me? 
Mr.  Figgie  .says  we  need  only  look  at  Bolivia, 
Brazil  and  Argentina.  When  Bolivia  hit  a 
similar  situation  in  1985,  they  experienced  an 
inflation  rate  of  11.719  percent!  Argentina  ex- 
perienced intlatlon  of  672  percent  in  the  same 
year.  In  198«.  Brazil  experiemed  a  rate  of 
nearly  1.000  percent. 

When  the  deficit  is  such  a  high  [wrcentage 
of  Gross  Domestic  Product,  government  bor- 
rowing ab.sorbs  all  the  savings  of  the  country 
and  more.  The  only  ihoices  left  are  to  bor- 
row from  foreigners  or  print  more  mone.v. 
Foreigners  will  not  loan  you  money  when 
they  see  you  will  not  be  able  to  pay  it  back. 
Printing  more  money  results  in  inflation. 

Imagine  the'  value  of  your  savings  Ijcing 
wiped  out  in_  a  matter  of  months  by 
hviXM-innation.  •  Mr.  Figgie  describes  the 
'week  from  hell"  when  the  rest  of  the  world 
comes  to  the  realiziition  that  the  American 
government  is  not  going  to  l)e  able  to  meet 
its  debt  service.  The  feeding  frenzy  he  de- 
scribes is  not  prettv. 

His  suggestions  for  change  are  simple.  Rec- 
ognize the  problem  foi'  what  it  is.  Establish 
a  deficit  war  cabinet  and  establish  specific 
goals  now.  Don't  raise  taxes  (the  politicians 
will  just  fin<l  new  ways  to  waste  the  money), 
do  cut  spending  and  .send  more  things  tx)  the 
private  sector.  One  of  the  best  comments  he 
makes  is  that  we  must  realize  that  "Govern- 
ment is  not  the  answer  to  every  problem  a 
country  faces." 

Mr.  Figgie  spends  an  entire  i;hapter  sug- 
gesting ways  you  can  influence  your  con- 
gressmen and  others  to  make  debt  reduction 
our  highest  priority.  He  suggests  letters  to 
them,  to  the  newspapers,  and  the  formation 
of  action  groups  to  crusade  on  this  issue.  It 
■rounds  a  little  dull.  It  is  not  quite  the  same 
as  taking  up  a  great  moral  issue  like  abor- 
tion or  capital  punishment.  But.  if  he  is  cor- 
rect. I  would  suggest  to  you  that  failing  to 
take  action  on  this  issue  could  have  greater 
consequences  for  the  American  culture  than 
all  the  other  i.ssues  combined. 

I  hope  you  will  read  this  book.  If  you  .agree 
that  deficit  spending  is  something  that  we 
can  no  longer  condone  in  our  government, 
then  write  a  letter  to  our  .senators  and  rep- 
resentatives to  let  them  know  our  point  of 
view.  Or  you  can  just  cut  out  this  column 
and  send  it  in.  Do  it  now  while  you  are 
thinking  about  it.  We  can  each  make  a  dif- 
ference, but  we  need  to  act  now. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OK  THK  LOCAL 
I'ARTNKR.SHIF  ACT  OK  1993 


HON.  JOHN  CONYERS,  JR. 

Ol     MlC'llICAN 
IN  THK  HOIISK  OF  JIKI'KKSKNTATI VK,S 

Tiicsdtn/.  Jaiiiutrii  26.  1993 

Mr.  CONYERS.  Mr.  Speaker,  the  dismal  ef- 
fects ot  the  recession  are  still  with  us. 

The  number  of  people  with  full-time  jobs  is 
still  much  lower  than  it  was  more  than  2  years 
ago.  In  June  1990,  according  to  the  Depart- 
ment of  Labor,  98.4  million  people  had  full- 
time  jobs.  Last  month  only  97.5  million  adults 
had  full-time  jobs.  So  the  Nation  is  almost  a 
million  full-time  jobs  short  of  simply  returning 
to  where  it  was  2V.>  years  ago.  And  simply  re- 
turning to  where  we  were  in  1990  is  not.  of 
course,  the  type  of  change  that  the  American 
voters  insisted  upon  in  the  recent  election. 

This  stagnation  in  employment  has  occurred 
even  though  the  recession,  according  to  Presi- 
dent Bush's  Council  of  Economic  Advisers, 
ended  in  March  1991.  Moreover,  President 
Bush's  Council  of  Economic  Advisers  pre- 
dicted this  month  that  we  will  have  to  wait  3 
more  years— until  1996— to  have  the  unem- 
ployment rate  fall  to  its  1990  level  of  5.5  per- 
cent. This  slow  decline  in  unemployment  is 
unacceptable. 

The  recession  also  compounded  the  fiscal 
siege  of  our  local  governments.  Direct  Federal 
financial  aid  to  the  Nation's  39,000  cities, 
towns,  and  counties  has  declined  by  37  per- 
cent in  the  last  decade,  from  Si 6.6  billion  in 
fiscal  year  1981  to  SI 0.5  billion  in  fiscal  year 
1990.  After  adjusting  for  population  changes 
and  inflation,  the  decline  during  the  decade  in 
such  aid,  according  to  the  General  Accounting 
Office  (GAO],  is  61  percent.  At  the  same  time, 
the  Federal  Government  has  required  local 
governments  to  spend  money  to  meet  national 
standards  without  providing  funds  to  offset 
these  local  expenditures. 

Throughout  the  Nation,  our  cities,  towns, 
and  counties  are  being  forced  to  raise  local 
taxes  and  to  cut  vital  services.  Local  govern- 
ments have  shed  the  fat  in  their  budgets  and 
are  now  cutting  into  muscle  and  bone.  This 
fiscal  squeeze  is  illustrated  by  the  findings  of 
a  recent  study  by  GAO  of  four  Michigan  local 
governments:  Detroit,  Saginaw,  Saginaw 
County,  and  St.  Clair  Shores.  GAO  found,  lor 
example,  that  since  1987  Detroit  initially  in- 
creased income  and  utility  taxes  and  added  a 
garbage  tax.  Detroit  also  postponed  capital 
projects  and  contracted  with  private  firms  to 
supply  some  municipal  services.  As  budget 
pressures  continued,  Detroit  was  forced  to  lay- 
off police  officers,  close  a  health  center  and 
recreational  areas.  The  GAO  study,  "Michigan 
Communities,  Services  Cut  in  Response  to 
Fiscal  Distress,"  found  that  the  other  three 
Michigan  communities,  though  not  as  finan- 
cially distressed  as  Detroit,  were  forced  in  re- 
cent years  to  make  similar  responses  to  the 
recession  and  the  decline  in  Federal  aid  to 
local  governments. 

During  the  recent  Presidential  campaign, 
then-Governor  Clinton  set  forth  a  program  to 
address  these  problems.  He  called  for  S20  bil- 
lion a  year  in  new  Federal  investment.  He 
went  on  to  say  that  he  would  "make  States 
and  local  governments  responsible  for  project 
development  and  management." 
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Today  I  am  introducing  legislation,  the  Local 
Partnership  Act  of  1993  that  buiWs  on  this  fun- 
damental principle  of  Federalism:  that  the  Fed- 
eral Government  should  not  make  the  detailed 
decisions  on  how  best  to  make  the  public  in- 
vestments that  are  vital  to  our  present  and  fu- 
ture economic  growth. 

The  Local  Partnership  Act  of  1993  jLPA)  is 
essentially  the  same  bill  that  passed  the  Com- 
mittee on  Government  Operations  last  year, 
when  It  was  supported  by  a  majority  of  both 
the  Democrats  and  the  Republicans  on  the 
committee. 

The  LPA  authorizes  the  appropriation  of  $3 
billion  for  fiscal  years  1993  and  1994  to  be 
sent  directly  to  local  governments  by  the  Sec- 
retary of  Housing  and  Urban  Development 
Within  60  days  of  the  actual  appropriation.  The 
local  governments  must  return  the  money  if  it 
IS  not  spent  within  a  year. 

The  Federal  money  must  be  used  to  rehire 
laid  off  workers,  restore  services,  or  expand 
programs  that  are  overburdened  because  of 
the  recession.  The  LPA  funds  must  be  spent 
in  six  high  priority  areas:  education,  public 
safety,  health,  social  services,  such  as  emer- 
gency food  and  shelter,  public  works  projects, 
or  activities  mandated  by  Federal  law,  such  as 
the  Federal  Water  Pollution  Control  Act  or  the 
Americans  With  Disabilities  Act. 

The  money  is  targeted  to  the  most  needy 
urban  and  rural  localities.  Under  the  LPA's  for- 
mula more  Federal  funds  go  to  areas  whose 
residents  have  a  low  per  capita  income  and  a 
high  unemployment  rate.  Any  tocal  govern- 
ment whose  residents  have  a  per  capita  in- 
come greater  than  160  percent  of  the  State's 
per  capita  income  is  not  eligible  to  receive  any 
funds.  The  allocation  formula  also  rewards 
local  self-help,  by  giving  more  funds  to  those 
local  governments  that  have  imposed  high 
taxes  relative  to  their  residents'  income.  GAO 
has  prepared  a  computer  printout  showing 
how  much  of  the  S3  billion  would  go  to  each 
local  government. 

The  LPA  provides  that  any  funds  actually 
appropriated  for  the  LPA  must  be  offset  by 
cuts  in  other  appropriations. 

Despite  this  provision,  the  LPA  will  aeate 
jobs.  A  report  prepared  by  the  Congressional 
Research  Service,  using  a  special  computer 
run  of  the  DRI/McGraw-Hill  economic  model, 
shows  that  shifting  S3  billion  from  defense  ap- 
propriations to  grants  to  State  and  local  gov- 
ernments would  create  about  23,600  new  jobs 
in  some  parts  of  the  economy  and  would 
eliminate  about  1 1 .500  jobs  in  other  parts  of 
the  economy,  for  a  net  increase  of  about 
12,100  jobs.  This  net  increase  occurs,  accord- 
ing to  CRS,  for  two  reasons:  the  defense-relat- 
ed parts  of  the  economy  are  less  labor  inten- 
sive and  rely  more  heavily  on  impiorfs  than  do 
the  sectors  related  to  State  and  local  govern- 
ments. I  request  unanimous  consent  to  include 
in  the  Record  the  attached  articles  from  the 
Detroit  Free  Press  and  the  New  York  Times 
about  this  CRS  study. 

In  conclusion,  Mr.  Speaker,  with  the  Local 
Partnership  Act  we  can  both  create  jobs  and 
invest  in  the  Nation's  infrastructure  without  In- 
creasing the  Federal  budget  deficit.  Now  that 
the  cold  war  is  over,  this  only  makes  sense  in 
both  human  and  economic  terms.  I  urge  my 
colleagues  to  support  this  important  legisla- 
tion. 
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[Kioin  the  Detroit  Free  Press.  Jan.  25.  19931 
Taimmno  Pkntagon  Coui.I)  Ckkatk  Jons, 

CONORKSSIONAI,  STUDY  SAY.S 

(By  I>arry  Marna.siik) 

Wa.shinoi-()n.  Shil'tiiiK  nione.v  from  the 
Pentagon  to  state  and  local  Moverniiients 
couUI  create  two  jobs  for  every  one  it  elimi- 
nates, siiys  a  connressional  study  that  is 
IjeinK  challeTiKed  by  defense  industry  e.xccu- 
tives. 

The  study,  to  be  leleased  today,  a.ssumed 
that.  S3  billion  in  defen.se  money  was  trans- 
ferred to  programs  such  as  education,  I'oads 
and  sewer  construction. 

Consressional  researchers  said  23,600  jobs 
could  be  created  under  such  a  .scheme,  and 
11,500  lost.  The  study  found  that  fewer  sup- 
port jobs  are  cieated  by  the  Defen.se  indus- 
try. 

Done  at  the  behest  of  Democratic  Rep. 
John  Conyeis  of  Detroit,  a  Pentagon  critic, 
the  study  is  an  earl.v  salvo  in  the  annual  de- 
bate over  the  size  of  military  spondinK. 

The  PentaKon  has  a  builKet  of  $289.3  billion 
in  fiscal  1993.  When  the  1994  budget  is  de- 
bated in  the  comintf  months,  lawmakers  for 
the  first  time  will  be  able  to  shift  money 
from  the  military  to  domestic  programs 
without  runninu'  afoul  of  a  deficit-cuttinn 
plan  approved  .several  .yeare  aK;o. 

The  study  .said  jobs  would  continue  to  in- 
crea.se  in  direct  proportion  to  the  amount  of 
money  diverted  fiom  Pentagon  accounts:  "If 
y  the  magnitude  of  the  reallocation  were  in- 
creased by  tenfold,  then  the  job  creation  es- 
timate would  increase  by  tenfold. "' 

Defense  industry,  representatives  say  Con- 
yer's  proposal  is  poor  policy  as  well  as  unfair 
to  workers. 

"The  idea  that  you  can  convert  an  aiirraft 
factory  to  a  storm  door  factory  -that  doK 
don't  hurt."  said  Robert  OBrien.  Washing- 
ton spokesman  for  majoi-  defense  contractor 
McDonnell  Douglas  Corp. 

"In  the  aerospace  industry,  you  would 
have  a  lar^e  number  of  hitfhly  skilled  em- 
ployees looking  for  jobs.  "  said  David  Vadas, 
an  economist  for  the  Aerospace  Industries 
Association,  which  represents  55  companies. 

"These  are  jobs  that  generate  exports.  We 
contribute  to  the  national  security  of  the  na- 
tion," he  said. 

[From  the  New  York  Times.  Jan.  26.  1993) 

Shii-t  ok  Si'kndino  Skkn  as  a  Bknkkit 

(By  Martin  Tolchin) 

Washington,  Jan.  25.  The  Federal  Gov- 
ernment could  generate  a  net  increase  of 
more  than  12.000  jobs  by  shifting  $3  billion 
from  military  industries  to  state  and  local 
jurisdictions,  according  to  a  Government 
study  released  today. 

Such  a  move,  while  eliminating  11.500  jobs 
in  military  industries,  would  create  23.600 
new  jobs,  the  study  by  the  Consressional  Re- 
search Se:-vice  of  the  Library  of  Conure.ss 
found. 

The  study  provides  ammunition  for  many 
analysts  who  urse  converting  military 
spending  into  increa.sed  spending:  on  domes- 
tic programs,  rather  than  using  it  to  help  re- 
duce the  Federal  budget  deficit. 

"Think  of  all  the  positive  things  we  could 
accomplish  by  peacetime  u.ses  of  this  fund- 
ing, and  we  wouldn't  increase  the  deficit  a 
dime,  ■  said  Representative  John  Conyers 
Jr..  the  Michigan  Democrat  who  is  chairman 
of  the  Government  Operations  Committee 
and  requested  the  study. 

Mr.  Conyers  totlay  reintro<luced  a  bill  to 
authorize  such  a  J3  billion  shift  in  spending. 
The  committee  approved  the  legislation  in 
the  waning  days  of  the  last  Congress,  but  the 
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bill  was  strongly  oppo.scd  by  President 
George  Bush  and  never  leaclu'd  the  House 
floor. 

changk  in  KMI'HASIS 
In  his  Presidential  camiKiign,  Bill  Clinton 
pledgeil  a  shift  in  Federal  resources  to  do- 
mestic u.ses  from  military  ones.  "The  end  ol 
the  cold  wai'  permits  us  to  reduce  defense 
spending  while  still  maintaining  the  strong- 
est defense  In  the  worlil.  "  he  siiid  at  the 
Democratic  National  Convention,  "but  we 
must  plow  back  every  ilollar  of  defen.se  cuts 
into  building  American  jobs  right  here  at 
home." 

In  spite  of  those  sentiments,  the  new  Presi- 
dent's top  budget  officials  have  placed  deficit 
reduction  at  the  top  of  the  new  Administra- 
tion's economic  agenda,  .so  the  e.xtent  to 
which  militaiy  cuts  will  be  shifted  to  domes- 
tic programs  is  uncertain. 

The  study  i.ssued  today  estimated  a  net  in- 
crease of  4.054  jobs  for  each  $1  billion  shifted. 
"If  the  tnagnitude  of  the  reallocation  weie 
Increased  by  tenfold,  then  the  job  creation 
estimate  would  increase  by  tenfold,  "  the 
.study  .said. 

If  the  spending  was  shifted,  guidod-mis,sile 
producers  would  lose  1.280  jobs,  radio  and  tel- 
evision communication  e(iuipment  manufac- 
turei>i  would  lose  1.819  jobs  and  2.264  jobs 
would  \ie  cut  in  busine.ss  services. 

Industries  that  would  gain  moie  than  1.000 
jobs  involve  constuction  oi-  lepair  of  high- 
ways and  streets  (4,174  jobs);  now  sewers 
(2.761  jobs);  engineering,  architectural  and 
surveying  services  (2.:J34  jobs);  maintenance 
and  repair  (1.270i;  and  nursing  and  personal 
care  seivices  ( 1 .140  jobs). 


TAX  DEDUCTIONS  FROM  GROSS 
INCOMK 

HON.  OLYMPIA  J.  SNOWE 

()!■•  maim: 

IN  THK  HOUSK  OF  HErKKSKNTATIVKS 

Tuesduu.  Junuury  2ft.  199.1 
Ms.  SNOWE.  Mr.  Speaker,  today  I  am 
pleased  to  reintroduce  legislation  which  gained 
strong  support  in  the  last  Congress.  This  bill 
would  provide  tax  deductions  from  gross  in- 
come lor  individual  taxpayers  who  maintain  a 
household  which  includes  a  dependent  who 
has  Alzheimer's  disease  or  a  related  disorder. 
This  measure  would  allow  deductions  or  ex- 
penses, other  than  medical,  which  are  related 
to  the  home  health  care,  adult  day  care,  and 
respite  care  ol  an  Alzheimer's  victim. 

Since  the  first  Alzheimer's  bills  were  Intro- 
duced in  the  97th  Congress,  we  have  all 
grown  more  aware  and  knowledgeable  about 
this  disease  and  the  impact  It  has  on  both  the 
individual  and  the  family.  Indeed,  in  a  report 
published  by  the  Subcommittee  on  Human 
Services  of  the  House  Select  Committee  on 
Aging,  of  which  I  am  the  ranking  minority 
member,  we  discovered  the  extent  to  which 
families  remain  involved  in  the  care  of  the 
family  members  who  suffer  from  Alzheimer's 
and  other  such  dementias.  Family  care  re- 
mains one  of  the  most  critical  factors  in  pre- 
venting or  delaying  nursing  home  utilization. 
As  discussed  in  a  landmark  study  published 
by  the  Office  of  Technology  Assessment,  a 
significant  number  of  caregivers  of  dementia 
victims  spend  more  than  40  hours  a  week  in 
direct  personal  care. 

In  the  face  of  the  continued  and  intense  In- 
volvement of  the  family   caregiver,   services 
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that  provide  respite  from  the  ongoing  pres 
sures  of  care  become  essential  in  the 
caregivers  ability  to  support  the  Alzheimer's  jt 
victim  at  home.  Home  health  care,  adult  day  ^' 
care,  and  long-term  respite  care  all  provide 
opportunities  to  free  caregivers  from  their 
caregiving  responsibilities  and  are  crucial  in 
enabling  employed  caregivers  to  continue 
working.  Most  caregivers  willingly  provide  care 
for  dependent  and  frail  elderly  family  mem- 
bers. Even  so,  the  presence  of  these  support- 
ive services  can  be  a  crucial  factor  in  contin- 
ued caregiving  activities. 

Many  families  are  trying  to  cope  with  the 
needs  ol  a  dependent  older  Alzheimer's  victim 
with  no  financial  or  professional  help.  While 
we  seek  to  provide  Government  programs  for 
such  victims,  we  should  also  provide  some  tax 
relief  for  those  expenses  related  to  their  con- 
tinued care  in  the  home.  Perhaps,  by  such  ac- 
tion we  can  delay  the  institutionalization  of  de- 
mentia victims.  Surely  we  can  provide  financial 
relief  to  their  caregivers. 


TRIBUTE  TO  THK  TKNNESSKK 
FARM  BUREAU 


HON.  DON  SUNDQUIST 

OK  'i'KNNi;.ssi':i: 

IN  THK  HOUSK  OF  KKPRKSKNTATIVK.S 

Tuc.sdai/.  Juinmrii  2H.  199.1 

Mr.  SUNDQUIST.  Mr.  Speaker,  for  the  third 
year  in  succession,  the  Tennessee  Farm  Bu- 
reau has  been  awarded  the  American  Farm 
Bureau  Presidential  Award,  an  achievement 
matched  by  only  a  handful  of  Stale  organiza- 
tions. I  want  to  commend  Tennessee  Farm 
Bureau  President  Joe  Hawkins  and  his  staff 
on  the  presidential  award,  as  well  as  for  earn- 
ing 13  gold  star  awards  foi  excellence  in  pro- 
gram areas  and  membership. 

In  my  State,  the  Tennessee  Farm  Bureau 
remains  the  strongest  and  best  respected 
voice  for  agriculture.  I  am  proud  to  join  In  sa- 
luting its  achievements. 


MAJOR  SECURITIES  LEGISLATION 

HON.  JOHN  D.  DINGELL 

OK  MICHIGAN 

IN  THK  HOUSK  OF  KKPKKSKNTATIVKS 

Tucadiui.  Javtuiri/  2ft.  199.1 

Mr.  DINGELL.  Mr.  Speaker.  I  am  pleased  to 
join  my  colleagues  on  the  Energy  and  Com- 
merce Committee  In  introducing  today  several 
major  pieces  of  securities  legislation  aimed  at 
curbing  deceitful  practices  and  enhancing  the 
ability  of  the  SEC  to  provide  for  the  honesty 
and  efficiency  of  this  Nation's  capital  markets. 

Accordingly,  I  join  Mr.  Wyden  in  sponsoring 
the  Financial  Fraud  Detection  and  Disclosure 
Act  to  clanfy  the  fraud  detection  and  disclo- 
sure obligations  of  the  auditors  of  public  com- 
panies. The  principal  provision  of  this  bill  is  its 
requirement  of  earlier  warning  to  the  SEC  of 
certain  illegal  acts  by  companies  registered 
with  the  Commission.  To  protect  auditors  from 
frivolous  and  harassment  lawsuits,  the  bill  spe- 
cifically provides  that  no  independent  public 
accountant  shall  be  liable  in  a  pnvate  action 
for  any  finding,  conclusion,  or  statement  ex- 
pressed in  a  report  required  by  the  legislation. 
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I  join  Mr.  Markey,  the  chairman  of  our  Sub- 
committee on  Telecommunications  and  Fi- 
nance, in  sponsoring  the  Government  Securi- 
ties Reform  Act  and  the  Limited  Partnership 
Rollup  Reform  Act.  The  government  securities 
legislation  addresses,  in  a  targeted  manner, 
certain  regulatory  deficiencies  identified  in  the 
wake  of  the  Salomon  bidding  scandal.  Accord- 
ingly, the  bill  addresses  large  position  report- 
ing, recordkeeping  and  broker-dealer  super- 
vision responsibilities,  sales  practice  rules  and 
the  prevention  of  fraudulent  and  manipulative 
acts  and  practices,  as  well  as  market  informa- 
tion with  respect  to  government  securities.  The 
limited  partnership  rollup  legislation  would  curb 
abusive  rollup  transactions  and  provide  for 
better  investor  protection,  especially  with  re- 
spect to  the  rights  of  dissenting  limited  part- 
ners. 

I  also  join  with  Mr.  Boucher  in  cosponsor- 
ing  the  Investment  Adviser  Regulatory  En- 
hancement and  Disclosure  Act  to  provide  a 
fee  structure  for  registrants  and  applicants  in 
order  to  provide  the  SEC  with  adequate  re- 
sources to  cover  the  costs  of  supervision  and 
regulation  of  investment  advisers  and  their  ac- 
tivities, and  to  clarify  the  disclosure  and  suit- 
ability obligations  of  investment  advisers  with 
respect  to  advisory  clients.  Over  the  past  10 
years,  the  examination  cycle  for  registered  in- 
vestment advisers  has  slowed  from  once 
every  12  years  to  once  approximately  every 
30  years.  The  GAO  has  sounded  an  alarm 
that,  in  its  current  state,  the  Advisers  Act  Is 
doing  more  harm  than  good.  And  the  big  se- 
curities fraud  case  involving  Steven  Wymer  re- 
vealed a  number  of  dangerous  loopholes  in 
the  current  regulatory  and  supervisory  system. 
This  bill  needs  to  be  enacted  promptly. 

Finally,  section  1 1  (a)  was  added  to  the  Ex- 
change Act  by  the  Securities  Acts  Amend- 
ments of  1975.  The  managed  account  provi- 
sions of  sec:tion  1 1  (a)  prohibit  exchange  mem- 
bers from  effecting  securities  transactions  on 
national  securities  exchanges  of  which  they 
are  members  for  accounts  managed  by  the 
member  or  its  associated  persons.  Section 
1 1  (a)  was  enacted  at  the  request  of  the  secu- 
rities industry  to  respond  to  concerns  regard- 
ing impediments  to  fair  competition  between 
money  managers,  and  potential  conflicts  of  in- 
terest resulting  from  the  combination  of  money 
management  and  brokerage  functions.  Legis- 
lation is  being  intr(xluced  to  eliminate  this  re- 
striction, provided  that  prior  authorization  be- 
fore engaging  in  the  practice  of  effecting  such 
transactions  is  obtained  and  disclosure  of 
commissions  paid  to  affiliated  brokers  is 
made.  Compliance  with  any  rules  the  Commis- 
sion prescribes  with  respect  to  these  condi- 
tions is  also  required.  While  I  am  not  cosp>on- 
sorlng  this  legislation,  I  will  not  oppose  its 
being  reported  by  the  committee  and  Its  con- 
sideration on  the  floor  along  with  the  invest- 
ment advisers  bill. 

These  bills  all  enjoy  strong  bipartisan  sup- 
port and  were  reported  unanimously  by  the 
committee  in  the  last  Congress.  The  limited 
partnership  rollup,  financial  fraud  detection,  in- 
vestment adviser,  and  11(a)  bills  were  all 
passed  by  the  House  without  controversy 
under  suspension  of  the  rules.  I  urge  my  col- 
leagues' continued  support  for  this  important 
legislation  to  enhance  the  Integrity  and  fair- 
ness of  our  markets  and  to  make  sure  that  the 
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markets  work  for  investors  as  well  as  for  hon- 
est market  professionals. 


NATIONAL  COMMISSION  ON  ENVI- 
RONMENT AND  NATIONAL  SECU- 
RITY. H.R.  575 


HON.  BENJAMIN  A.  OILMAN 

OK  NtlW  YOKK 
IN  THK  HOUSK  OF  KKPKKSKNTATIVKS 

Tuesday,  January  26.  1993 
Mr.  GILMAN.  Mr.  Speaker,  today  I  am  re- 
introducing legislation,  H.R.  575,  which  estab- 
lishes a  National  Commission  on  the  Environ- 
ment and  National  Security.  With  the  end  of 
the  cold  war,  the  collapse  of  the  Soviet  econ- 
omy and  Soviet  influence  in  Eastern  Europe, 
and  new  agreements  between  the  Soviet 
Union  and  the  major  market  economies,  tradi- 
tional military  and  political  threats  to  national 
security  have  declined.  At  the  same  time,  local 
and  global  environmental  problems  have  be- 
come more  widespread  and  serious.  These 
threats — including  deforestation,  global  warm- 
ing, depletion  of  the  ozone  layer, 
desertification,  natural  resource  depletion,  and 
acid  rain — all  affect  the  well-being  of  present 
and  future  generations  as  well  as  causing  or 
worsening  instability  and  violent  conflict. 

Yet  this  shift  has  been  given  too  little  atten- 
tion in  Congress  or  by  the  administration.  Cur- 
rently, no  Institution  in  Congress  or  the  execu- 
tive branch  is  charged  with  analyzing  this  dif- 
ferent meaning  of  national  security  and  its  im- 
plications. The  Commission  on  the  Environ- 
ment and  National  Security  would  fill  that  void 
by  examining  the  changing  nature  of  U.S.  na- 
tional security  interests  in  relation  to  environ- 
mental threats  and  recommend  how  to  reorder 
our  national  security  priorities. 

This  legislation  provides  for  a  14-member 
commission  with  powers  to  conduct  hearings, 
secure  assistance  from  Federal  agencies,  and 
subpoena  witnesses.  The  Commission  would 
be  composed  of  Presidential  and  congres- 
sional appointees.  It  would  prepare  and  submit 
a  preliminary  report  on  Its  findings  within  18 
months  of  Its  creation  and  a  final  report  within 
2  years.  The  report  would  assess  the  threats 
to  national  security  posed  by  environmental 
threats  in  light  of  new  scientific  knowledge.  On 
the  basis  of  this  analysis,  the  report  would  ex- 
amine policy  and  funding  needs  and  make 
specific  recommendations  for  giving  national 
security-related  environmental  threats  ade- 
quate priority. 

Accordingly,  I  urge  my  colleagues  to  support 
H.R.  575,  and  insert  the  full  text  of  the  bill  in 
the  Record  at  this  point: 

H.R.  575 
liv  It  rnacted  by  the  SenalK  and  House  of  Uep- 
rcsentativrs  of  the  Uniled  Stales  of  America  in 
Congre.is  assetnbled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may   be  cited  as  the  "National 
Commission   on   the   Elnvironment  and   Na- 
tional Security  Act". 
SEC.  2.  FINDINGS. 
The  Congress  fintis  that— 
(1)  new  threats  to  the  global  environment, 
including  to  the  earth's  climate  system,  the 
ozone     layer,     biological     diversity,     soils, 
oceans,  and  freshwater  resources,  have  aris- 
en in  recent  years; 
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(2)  such  threats  to  the  global  environment 
may  adversely  affect  the  health,  livelihooils. 
and  physical  well-being  of  Americans,  the 
stability  of  many  societies,  and  inter- 
national peace; 

(3)  in  recent  years,  the  definition  of  na- 
tional security  of  the  United  States  has  been 
broadened,  both  in  official  White  Hou.se  doc- 
uments and  in  legislation,  to  include  eco- 
nomic security  as  well  as  environmental  .se- 
curity; 

(4)  with  the  end  of  the  Cold  War.  the  dra- 
matic reduction  of  the  military  threat  to 
United  States  interests,  and  the  new  recogni- 
tion in  world  politics  of  the  ui-gency  of  re- 
versing global  environmental  degradation 
lecognizeil  at  the  Kairh  Summit  in  Rio  in 
June  1992.  the  ulobal  environment  has  taken 
even  greater  importance  to  the  United 
States; 

(5)  the  e.xlent  and  significance  of  such 
threats  to  United  States  security  has  not 
been  fully  evaluated  by  the  Congress  or  the 
executive  branch,  anil  responses  to  glol>al  en- 
viionmental  threats  have  not  yet  l)een  fully 
integrated  into  United  States  national  .secu- 
rity policy;  and 

(6)  the  United  St^ites  Government  cur- 
rently lacks  a  focal  point  for  asse.ssing  the 
importance  of  such  new  environmental 
threat  to  the  national  .security  of  the  United 
States  land  their  implications  for  United 
States  global  security  policy. 

SEC.  3.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  the 
Environment  and  National  Security  (herein- 
after in  this  Act  refen-ed  to  as  the  "Commis- 
sion"). 

SEC.  4.  DUTIES  OF  COMMISSION. 

(a)  Study.— The  Commission  shall  study 
the  role  in  United  States  national  security  of 
security  against  global  environmental 
threats,  in  light  of  I'ecent  global  political 
changes  and  the  rise  of  new  environmental 
threats  to  the  earth's  natural  resources  and 
vital  life  support  systems,  including  such 
threats  referred  to  in  section  2. 

(b)  RKi>()KT.--The  Commission  shall  submit 
a  preliminary  and  final  report  pursuant  to 
section  8.  each  of  which  shall  contain- 

(1)  a  detailed  statement  of  the  findings  and 
conclusions  of  the  Commission  on  the  mat- 
tei's  descrilx?d  in  sub.section  (a);  and 

(2)  specific  recommendations  with  respect 
to— 

(A)  ways  in  which  the  United  St.ates  might 
integrate  concerns  about  global  environment 
threat.s  into  its  national  .security  and  foreign 
policy: 

(B)  priority  international  action  to  re- 
spond to  giob<al  environmental  threats  and 
likely  resource  commitments  required  to 
support  them;  and 

(C)  possible  institutional  changes  in  the 
executive  and  legislative  branches  of  the 
United  States  Government  that  may  be 
needed  to  ensure  that  such  new  environ- 
mental threats  receive  adequate  priority  in 
the  national  security  policies  and  budgetary 
allocations  of  the  United  States. 

SEC.  5.  MEMBERSHIP. 

(a)  NuMBKH  AND  AiMHiiNTMKNT.— The  Com- 
mission shall  be  composed  of  14  membere.  to 
be  appointed  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act,  as  follows: 

(1)  2  meml)ers  appointed  by  the  President. 

(2)  3  members,  1  of  whom  shall  be  a  Sen- 
ator, appointed  by  the  President  pro  tempore 
of  the  Senate  from  among  the  I'ecommenda- 
tions  made  by  the  majority  leader  of  the 
Senate. 

(3)  3  members,  1  of  whom  shall  tie  a  Sen- 
ator, appointed  by  the  Piesident  pro  tempore 
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of  the  Senate  from  amon«  the  recommenda- 
tions made  by  the  minority  leader  of  the 
Senate. 

(4)  3  members,  1  of  whom  shall  \>e  a  mem- 
ber of  the  House  of  Representatives,  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives. 

(5)  3  memljeis,  1  of  whom  shall  be  a  mem- 
ber of  the  House  of  Representatives,  ap- 
pointed by  the  minority  leader  of  the  Hou.se 
of  Representatives. 

(bi  ADDrnoNAi,  Quai.ikications.— The  Com- 
mission membei-s  (not  including  the  mem- 
bei-s  of  C'ontjre.ss)  shall  be  iho.soii  from  amonw 
imiividuals  who 

(1)  are  scientists,  onvironmentjil  special- 
ists, experts  on  national  and  International 
.security,  or  analysts  who  have  studied  the 
relationship  between  the  environment  and 
national  .security,  and 

(2)  are  not  officers  or  employees  of  the 
United  Stains. 

(c)  Poi.rrirAi.  AI'KII.iation.  Not  more  than 
one-half  of  the  memlHMs  appointed  from  indi- 
viduals who  are  not  Members  of  t^onnre.ss 
may  lie  of  the  same  politii  al  party.  With  re 
spect  to  members  who  are  Memlx-rs  of  Con 
Bre.>:s.  not  more  than  one-half  may  l>e  of  the 
same  political  party. 

(d)  CONTI.NIIATION      OK      MKMMKKSHlr.     -If     a 

member  was  appointed  to  the  Comml.ssion  as 
a  Member  of  CoiiKre.ss  ami  the  member 
ceases  to  be  a  Member  of  Connre.ss.  or  was 
appointed  to  the  Comml.ssion  because  the 
member  was  not  an  officer  or  emplo.vee  of 
an.v  government  and  later  becomes  an  officer 
or  employee  of  a  >rovernment.  that  member 
may  continue  as  a  member  for  not  longer 
than  the  60-day  period  beKinnin^  on  the  date 
that  member  ceases  to  be  a  Member  of  Con- 
Bre.ss.  or  becomes  such  an  officer  or  em- 
ployee, as  the  case  may  be. 
(e)TKUMs. 

(1)  In  gknkkai,.— Each  member  of  the  Com- 
mission shall  be  appointed  for  the  life  of  the 
Commission. 

(2)  VAC-ANfiK.s.  A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  orlKinal  appointment  was  made. 

if>  BASir  Pav. 

<1)  RA'rKS  OK  I'AY.  E.xcepl  as  provided  in 
paragraph  (2).  each  member  of  the  Commis 
sion  shall  be  paid  at  a  i-ate  not  to  exceed  the 
<laily  equivalent  of  the  annual  rate  of  basic 
pay  payable  for  level  IV  of  the  PIxeiutive 
Schedule  under  .section  .5315  of  title  5.  Ifnited 
States  Code,  for  each  day  during  which  such 
member  is  eiiKaKed  in  the  actual  peilorm- 
ance  of  duties  of  the  Comml.ssion. 

(2)  PnoHinrnoN  ok  ro.Mi'KNSATioN  ok  mkm- 
HKKS  OK  roNGKKss.  Membei-s  of  the  Commis- 
sion who  are  Members  of  Congress  may  not 
receive  additional  pay.  allowances,  or  bene- 
fits by  reason  of  their  service  on  the  Com- 
mission. 

(K)  Travki,  EXHRNSKs.-Each  member  .shall 
receive  travel  expen.ses.  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5.  United  States 
Co<le. 

(h)  Quorum. -«  members  of  the  Commis 
sion  shall  constitute  a  (|uorum  but  a  lesser 
number  may  hold  hearings. 

(i)  Chaikpkk.son.  -The  Chairperson  of  the 
Commission  shall  be  elected  by  a  majorit.v  of 
the  members. 

(j)  Mkktincs.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson. 

SEC.  «.  DIRECTOR  AND  STAFF  OF  COMMISSION; 
EXPERTS  AND  CONSULTANTS. 

(a)  DiRKcnoK.  The  Commission  shall  have 
a  Director  who  shall  be  appointed  by  the 
Chairperson.  The  Director  shall  be  paid  at  a 
rate   not   to   exceed   the   maximum   rate   of 
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basic  piiy  payable  for  level  IV  of  the  Execu- 
tive Schedule  uniler  section  5315  of  title  5. 
Uniteil  States  Code. 

(b)  Stakk.  Subject  to  rules  pre.scrlbed  by 
the  Commission,  the  Chairperson  may  ap- 
point and  fix  the  |)ay  of  additional  personnel 
as  the  Chairperson  considers  appropriate. 

(ci  AriM.irAiiii.rrv  ok  Ckktain  Civil,  Skkv- 
ICK  Laws.  The  Director  and  staff  of  the 
Commission  mav  be  appointed  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code.  Koverninw  appointments  In  the 
competitive  .service,  and  may  be  paid  with- 
out leMard  to  the  provisions  of  chapt<'r  51  and 
subchapter  III  of  chapter  53  of  that  title  re 
latinR  to  cla.ssification  and  General  Schedule 
piiy  rates,  except  that  an  individual  so  ap- 
pointed ma.y  not  receive  pjiy  in  e.xcess  of  the 
annual  rate  of  basic  pa.v  payable  for  level  IV 
of  the  Executive  Schedule  under  .section  5315 
of  the  title  5.  United  States  Code. 

(d)  Exniurs  a.nii  Conxui.tan-is.  The  Com- 
mi.ssion  may  procure  tempoiary  and  inter- 
mittent services  under  section  3109ibi  of  title 
5.  United  States  Code,  al  rates  for  individ- 
uals not  to  exceed  the  maximum  annual  rate 
of  basic  pay  payable  for  OS  18  of  the  General 
Schedule. 

(e)  Stakk  ok  Fkdkkai.  Agkncik.s. -Upon  re- 
quest of  the  Comml.ssion.  the  head  of  any 
Kederal  department  or  agency  may  detail,  on 
a  reimbursable  basis,  any  of  the  personnel  of 
that  department  or  agency  to  the  Commis- 
sion to  at^sist  it  in  carrying  out  its  duties 
under  this  Act. 

SEC.  7.  POWERS  OF  COMMISSION. 

(a)  Hkakincs  and  Skssions.— The  Commis- 
sion may.  for  the  purpo.se  of  carryintj  out 
this  Act.  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. The  Comml.ssion  may  administer 
oaths  or  affirmations  to  witnesses  appearin^^ 
before  it. 

(bi  PowKHS  OK  Mkmhkrs  anii  Aoknts.— Any 
member  or  a^ent  of  the  Commission  may,  if 
authorized  by  the  Comml.ssion.  take  any  a«:- 
tion  which  the  Commission  is  authorize«l  to 
take  b.v  this  section. 

(c)  Outaining  Okkiciai.  Data.  The  Com 
mission  ma.y  secure  directl.v  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  Act.  Upon  request  of  the  Chairperson  of 
the  Commission,  the  head  of  that  depart- 
ment or  anency  shall  furnish  that  informa- 
tion to  the  Commission. 

(d)  Gii-is.  BKguKSTs.  and  Dkvisks.  The 
Commission  may  accept,  use.  and  dispo.se  of 
»cifts.  bequests,  or  devises  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitatinM'  the  work  of  the  Com- 
ml.ssion. Gifts,  bequests,  or  devises  of  money 
and  proceeds  fiom  sales  of  other  property  re- 
ceived as  Kifts.  bequests,  or  devises  shall  be 
deposited  in  the  Treasury  antl  shall  be  avail- 
able for  disbursement  upon  order  of  the  Com- 
mission. 

(e»  Mails.  -The  Commission  may  use  the 
United  States  mails  in  the  .same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  asencies  of  the  United  States. 

(f)     ADMINI.S-ritATIVK     SUIMt)HT     SKUVICKS.— 

Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis.  , 
the  administrative  support  .services  nec- 
essary for  the  Comml.ssion  to  carry  out  its 
responsibilities  under  this  Act. 

(K)  SUHI-OKNA  POWKR.- 

(1)    In    gknkrai,.    The    Commission    may 
issue    subpoenas    requiring    the    attendance 
and  testimony  of  witnesses  and  the  produc 
tion  of  an.v  evidence  relating  to  any  matter 
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under  Investigation  by  the  Commission.  The 
attendance  of  wilnes.ses  and  the  production 
of  evidence  may  l)e  lequiied  from  any  place 
within  the  Unite<l  States  at  any  desiKnated 
place  of  hearini;  within  the  United  States. 

<2i  Faii.uhk  -ro  ohky  a  suhi'okna.  If  a  per- 
.son  refuses  to  obey  a  subpoena  Is.sued  under 
paraKfjiph  (1).  the  Commission  may  apply  to 
a  United  States  district  court  for  an  order 
re(iuirin«  that  person  to  appear  before  the 
Commission  to  tflve  testimon.v.  produce  evi- 
ilence.  or  both,  relating  to  the  matter  un<ler 
investi>,Mtion.  The  application  may  be  made 
within  the  judicial  district  where  the  hear- 
ing is  conducted  or  wheie  that  pei-son  is 
found,  resides,  or  transacts  business.  Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  b.v  the  court  as  civil  contempt. 

<3)  Skuvick  ok  .siihi-oknas.  The  subpoenas 
of  the  Commission  shall  be  served  in  the 
manner  provided  for  subpoenas  issued  b.v  a 
United  States  district  court  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  Unite<l 
States  district  courtj*. 

(4)  Skrvick  ok  I'Roc-kss.  -All  pro<:es8  of  any 
court  to  which  application  is  made  under 
paraKi'aph  (2)  may  be  served  in  the  Judicial 
district  in  which  the  person  required  to  be 
served  resides  or  ma.v  be  found. 

(h)  Immunity.— Except  as  provided  in  this 
subsection,  a  person  may  not  be  excused 
from  testifying  or  from  pro<lucine  evidence 
pursuant  to  a  subpoena  on  the  ground  that 
the  testimony  or  evidence  required  by  the 
subpoena  may  tend  to  incriminate  or  subject 
that  person  to  criminal  prosecution.  A  per- 
.son,  after  having'  claimed  the  privilege 
against  self-incrimination,  may  not  be 
criminally  prosecuted  by  reason  of  any 
transaction,  matter,  or  thing  which  that  per- 
son is  compelled  to  testify  about  or  produce 
evidence  relating  to.  except  that  the  person 
may  be  prosecuted  for  fierjury  committed 
during  the  testimony  or  made  in  the  evi- 
dence. 

(i)  Contract  Authority.— The  Commission 
may  contract  with  and  compensate  govern- 
ment and  private  agent'ies  or  pei-sons  for  the 
purpose  of  conducting  research  or  surveys 
neces.sary  to  enable  the  Commission  to  carry 
out  its  duties  under  this  Act.  and  for  other 
services. 
SEC.  8.  REPORTS. 

(a)  Pkki.iminary  Rki-ort.— The  Commis- 
sion shall  submit  to  the  President  and  the 
Congress  a  preliminary  report  not  later  than 
18  months  after  the  date  on  which  all  the 
members  of  the  Commission  have  been  ap- 
pointed. 

(b)  FiNAi,  Rkport.— The  Commission  shall 
submit  a  final  report  to  the  President  and 
the  Congre.ss  not  later  than  2  years  after  the 
date  on  which  all  the  members  of  the  Com- 
mission have  been  appointed. 

SEC.  9.  TERMINATION. 

The  Commission  shall  terminate  60  days 
after  submitting  its  final  report  pursuant  to 
section  8(b). 
SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

Amounts  shall  be  made  available  to  carry 
out  this  Act  only  to  the  extent  such  amounts 
are  made  available  in  advance  in  appropria- 
tions Acts. 


JUSTICE  THURGOOD  MARSHALL 


HON.  PAUL  E.  KANJORSKI 

OK  I'KNNSYI.VANIA 
IN  THK  HOUSK  OF  REPRKSKNTATIVES 

Tiiesduu.  January  26.  1993 
Mr   KANJORSKI.  Mr.  Speaker,  I  rise  today 
in  sadness  at  the  death  o(  a  respected  jurist 
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and   in  appreciation  lor  a  lifetime  of  public 
service. 

In  sadness,  I  note  the  passing  of  a  great 
leader  in  American  history.  Justice  Thurgood 
Marshall,  the  conscience  of  the  Court. 

Few  people  have  touched  so  many  lives  as 
Justice  Marshall  has.  As  a  young  lawyer  for 
the  NAACP,  this  great-grandson  of  a  slave 
fought  discrimination  across  our  country,  win- 
ning landmark  decisions  in  the  struggle  lor 
civil  rights.  As  a  Federal  judge  he  was  fair  to 
all  parties.  As  Solicitor  General  he  represented 
the  United  States  before  the  highest  court  in 
the  land.  As  a  Justice  ol  the  Supreme  Court 
he  applied  our  laws  with  iron  consistency  and 
lull  respect  lor  individual  rights  under  the  Con- 
stitution. Through  it  all,  Thurgood  Marshall 
never  wavered  in  his  commitment  to  simple 
justice. 

In  appreciation,  I  want  to  recognize  Justice 
Marshall's  greatest  accomplishment— his  con- 
tribution to  liberty. 

Thurgood  Marshall  developed  the  legal 
strategy  that  broke  the  wails  of  State-spon- 
sored segregation.  Some  would  have  accept- 
ed life  as  It  was.  Thurgood  Marshall,  however, 
was  devoted  to  human  progress.  Some  would 
have  destroyed  what  is  good  in  our  country  to 
root  out  what  was  bad.  Thurgood  Marshall 
knew  the  principles  we  hold  dear  are  often 
higher  than  the  acts  we  commit.  But  he  also 
knew  we  had  wntten  our  principles  into  a  Con- 
stitution we  have  dedicated  ourselves  to  fol- 
low. 

As  a  young  man  fighting  discrimination 
case-by-case,  and  as  a  Justice  of  the  Su- 
preme Court  interpreting  our  Nation's  highest 
law,  Thurgood  Marshall  knew  that  we  Ameri- 
cans have  only  to  live  up  to  our  own  stand- 
ards. He  helped  heal  many  of  the  wounds  rac- 
ism has  inflicted.  It  is  because  ol  his  hard 
work  that  we  can  imagine  a  time  when  our 
country  will  draw  equally  upon  the  talents  ol 
all  Americans. 

Dr.  Martin  Luther  King,  Jr.,  told  us  of  the 
mountaintop;  Justice  Thurgood  Marshall  was 
the  guide  who  led  our  way  and  kept  us  on  a 
steady  course.  Dr.  King  used  civil  disobe- 
dience to  realize  the  dream;  Thurgood  Mar- 
shall used  the  law  of  the  land  to  bnng  justice 
into  our  lives.  The  legacy  of  Justice  Marshall 
is  a  jurisprudence  of  respect. 

There  is  in  legal  philosophy  a  perennial  de- 
bate, asking  if  law  can  be  separated  from  vir- 
tue, whether  or  not  legal  texts  denve  their 
force  from  moral  content.  For  me  the  answer 
IS  clear  and  forthright:  By  establishing  our 
Government  under  the  Constitution  and  the 
Bill  of  Rights,  by  adopting  the  Civil  War 
amendments  and  the  right  of  women's  suf- 
frage, we  have  committed  ourselves  to  build- 
ing a  moral  and  decent  nation. 

Thurgood  Marshall's  greatest  accomplish- 
ment was  to  help  us  fulfill  our  highest  aspira- 
tion, inscribed  in  stone  above  all  who  enter  the 
Supreme  Court:  "Equal  Justice  Under  Law." 
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INTRODUCTION  OK  THE  INVKST- 
MKNT  ADVISKR  REGULATORY 
ENHANCEMENT  AND  DIKCLOSURE 
ACT  OK  1993 


HON.  RICK  BOUCHER 

l)K  VIRGINIA 
IN  THK  HOU.sk  OF  KKPRK.SKNTATIVKS 

Tuesdaii.  Jinimin/  2(i.  1993 
Mr.  BOUCHER.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  addresses  a  matter 
of  great  importance  to  consumers  who  have 
entrusted  their  financial  decisionmaking,  and 
often  their  lite  savings,  to  linancial  planners.  In 
this  bill,  we  are  providing  consumers  with  the 
means  to  learn  more  about  the  linancial  plan- 
ner with  whom  they  choose  to  deal — about 
their  education  and  business  background  and 
about  whether  the  advice  they  are  giving  is 
objective  or  has  been  influenced  by  the  finan- 
cial interest  of  the  planner. 

More  and  more  people  are  using  financial 
planners  to  help  plan  for  their  children's  edu- 
cation and  for  their  retirement  years.  Since 
1981,  the  financial  planning  industry  has 
grown  dramatically  from  5,100  to  17,500  reg- 
istered investment  advisers.  The  assets  man- 
aged by  financial  planners  and  investment  ad- 
visers have  grown  from  S450  billion  in  1981  to 
more  than  S5  tnllion  today. 

Meanwhile,  the  number  of  SEC  personnel 
devoted  to  oversight  of  the  financial  planning 
industry  has  declined — from  an  inadequate  64 
in  1990  to  an  even  more  inadequate  46  staff 
members  today. 

The  number  of  consumers  who  are  using  fi- 
nancial planners  has  increased.  So  too  has 
the  number  of  consumers  who  are  losing  their 
savings.  Avoidable  losses  may  be  as  high  as 
SI  billion  annually.  These  losses  occur  in  a 
variety  of  ways.  Some  are  simply  the  result  of 
outright  theft.  Other  losses  are  the  result  of 
the  churning  of  client  accounts  which  exhaust 
the  funds  through  unnecessary  expenses. 

A  more  typical  form  of  abuse  is  self-dealing, 
which  occurs  when  a  planner  encourages  a 
client  to  purchase  a  financial  product  for  which 
the  planner  receives  a  special  fee  or  commis- 
sion when  the  product  is  sold,  but  which  may 
be  totally  unsuitable  for  the  client.  Financial 
planners  hold  themselves  out  to  be  objective 
advisers,  but  some  of  them  are  more  product 
salespersons  than  they  are  objective  sources 
of  information.  Often  the  consumer  does  not 
know  the  extent  ol  the  commissions  or  other 
incentives  that  the  planner  is  receiving  lor  ot- 
tering this  supposedly  objective  advice. 

The  legislation  we  are  introducing  today,  the 
Investment  Adviser  Regulatory  Enhancement 
and  Disclosure  Act  ol  1993,  addresses  these 
problems  in  a  number  ol  ways. 

First,  we  provide  additional  resources  for  in- 
vestment adviser  supervision  by  the  SEC 
through  the  payment  of  a  modest  annual  lee 
by  investment  advisers.  Currently,  a  one-time 
SI 50  registration  lee  is  charged.  The  new  lee 
will  range  Irom  S300  to  87,000  depending 
upon  the  assets  which  the  adviser  has  under 
management.  The  additional  resources  pro- 
vided by  these  annual  lees  will  be  used  by  the 
SEC  to  lund  more  Irequent  inspections  ol  reg- 
istered investment  advisers,  which  is  so  des- 
perately needed. 

Second,  we  require  the  SEC  to  conduct  reg- 
ular examinations  ol  investment  advisers,  as 
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well  as  more  Irequent  inspections  of  certain 
advisers  based  on  enumerated  risk  factors, 
such  as  whether  they  have  custody  of  client 
funds,  authonty  to  exercise  investment  discre- 
tion, are  newly  registered,  or  have  been  found 
to  have  deficiencies  dunng  previous  examina- 
tions. We  also  require  the  SEC  to  conduct  sur- 
veys to  determine  the  extent  of,  and  reasons 
for,  the  failure  to  register  of  persons  required 
to  do  so  under  the  Investment  Advisers  Act  of 
1940,  and  to  report  to  Congress  on  the  results 
of  those  surveys. 

Third,  we  give  the  SEC  the  authonty  to  des- 
ignate one  or  more  self-regulatory  organiza- 
tions to  conduct  examinations  ol  investment 
advisers. 

Fourth,  we  impose  a  suitability  requirement 
to  ensure  that  the  investment  products  advis- 
ers recommend  are  suitable  lor  the  clients  to 
whom  they  are  being  recommended.  We  re- 
quire investment  advisers  to  maintain  records 
that  may  be  used  by  the  SEC  to  verify  suit- 
ability' determinations. 

Fifth,  we  require  investment  advisers  to  dis- 
seminate to  prospective  clients  information 
concerning  their  education  and  business  back- 
ground, compensation  arrarigements,  nature 
of  the  services  they  are  otfenng,  and  their 
business  practices.  They  also  must  disclose 
any  conflicts  of  interest  which  could  reason- 
ably be  expected  to  impair  the  rendering  of 
disinterested  advice  In  addition,  they  must  in- 
form prospective  clients  about  how  they  may 
obtain  information  concerning  their  disciplinary 
history  and  registration  status  We  also  require 
advisers  to  prominently  disclose  in  the  bro- 
chure whether  they  receive  sales  commissions 
and  that  remedies  may  be  available  to  clients 
with  respect  to  disputes  arising  out  of  the  in- 
vestment adviser-client  relationship. 

Sixth,  we  require  an  investment  adviser  to 
disclose  to  his  clients  before  a  purchase  or 
sale  is  effected  the  amount  of  sales  commis- 
sions and  fees  they  will  be  charged,  whether 
the  adviser  will  receive  all  or  a  portion  of  those 
commissions  and  fees,  and  whether  the  ad- 
viser will  receive  any  third  party  payments, 
such  as  fees  from  the  issuer  of  a  security,  for 
each  transaction  the  adviser  recommends. 
This  disclosure  may  be  made  orally,  but  it 
must  be  confirmed  in  writing  after  the  sale  or 
purchase  is  executed.  The  SEC  may,  by  rule, 
permit  a  client  to  waive,  in  writing,  the  right  to 
this  disclosure. 

Seventh,  investment  advisers  must  provide 
their  clients  with  periodic  written  reports  that 
include  the  sales  commissions  and  fees  paid 
by  the  clients,  as  well  any  other  amounts  re- 
ceived by  the  adviser  with  respect  to  his  cli- 
ents' accounts,  and  a  statement  ol  the  clients' 
holdings  at  the  beginning  and  end  ol  the  re- 
porting period.  The  purpose  ol  this  provision  is 
to  provide  investors  with  a  document  they  can 
use  to  compare  the  costs  charged  by  the  in- 
vestment adviser  they  are  using  with  those 
charged  by  other  advisers  for  comparable 
services. 

Eighth,  to  protect  consumers  from  unscrupu- 
lous advisers  who  embezzle  or  steal  their  as- 
sets, we  require  investment  advisers  who 
have  custody  of  client  assets  or  who  exerase 
investment  discretion  to  obtain  a  fidelity  tx)nd. 
Ninth,  in  another  effort  to  protect  consumers 
from  unscrupulous  advisers,  we  prohibit  any- 
one who  has  been  convicted  of  a  felony  within 
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the  last  10  years  from  registering  as  an  invest- 
ment adviser. 

Finally,  we  provide  consumers  with  the  as- 
surance that  the  financial  inlormation  they  pro- 
vide to  their  investment  adviser  will  not  be  dis- 
closed without  their  consent.  We  do  create  ex- 
ceptions lor  the  disclosure  of  information  as 
needed  to  effect  transaction  for  clients,  as  well 
as  (or  the  provision  of  such  information  to  the 
SEC  and  State  securities  regulators. 

I  am  pleased  to  be  joined  by  several  of  my 
colleagues  on  the  Energy  and  Commerce 
Committee,  including  the  full  Committee  Chair- 
man. Mr.  DiNGELL.  the  Telecommunications 
and  Finance  Subcommittee  chairman,  Mr. 
Markey,  and  the  subcommittee's  ranking 
member,  Mr.  Fields,  in  introducing  this  legisla- 
tion. 

I  hope  my  colleagues  will  join  me  in  suf>- 
porting  this  measure.  It  will  substantially  im- 
prove the  regulation  of  financial  planners  and 
investment  advisers  and  will  provide  consum- 
ers with  the  types  of  protections  they  need  to 
protect  their  assets. 


tributp:  to  the  clarksville/ 
fort  campbell  ymca 


HON.  DON  SUNDQIIST 

OK  TKNNKSSKK 
IN  THK  HOU.SK  OF  KKPRKSKNTATIVK.S 

Tucsduii.  Juniumi  26.  1993 

Mr.  SUNDQUIST.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues  the  fine 
work  of  the  Clarksville/Fon  Campbell  YMCA. 
Those  who  represent  military  communities,  as 
I  do,  understand  the  contributions  the  Armed 
Services  YMCA  of  the  United  States  makes 
and  how  valued  these  services  are  by  military 
families. 

The  Clarksville/Fon  Campbell  YMCA  re- 
cently won  national  recognition  (or  two  of  its 
initiatives.  One  of  them,  a  cost-free  child  care 
exchange,  is  serving  as  a  model  (or  other  mili- 
tary communities.  Parents  volunteer  their  time 
helping  to  watch  the  children  o(  others,  (or 
which  they  receive  points  which  can  be  re- 
deemed when  they  need  child  care  assist- 
ance. The  program  has  been  hugely  success- 
ful and  has  been  presented  to  other  Armed 
Service:!  YMCA's  as  a  model. 

The  Clarksville/Fon  Campbell  YMCA  has 
also  begun  the  popular  and  much-acclaimed 
water  babies  program. 

I  salute  Executive  Director  Robert  Knight 
and  his  sta((  (or  the  many  services  they  pro- 
vide, without  (an(are  perhaps,  but  never  with- 
out (ail  to  the  military  community  in  Clarksville 
and  Fori  Campbell. 


SOCIAL  SECURITY  PRORATE  BILL 


HON.  OLYMPIA  J.  SNOWE 

OK  maim; 
IN  THK  HOUSK  OF  KKPKKSKNTATIVKS 

Tuesdai/.  Januarii  26.  1993 

Ms.  SNOWE  Mr.  Speaker,  today  I  am 
pleased  to  reintroduce  legislation  which  would 
prorate  the  Social  Security  check  in  the  month 
o(  a  bene(iciary's  death. 

Currently,  when  a  Social  Security  bene- 
(iciary  dies,   his  or  her  last  monthly  benetit 
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check  must  be  returned  to  the  Social  Secunty 
Administration.  This  provision  otten  causes  se- 
rious problems  (or  the  surviving  spouse  be- 
cause he  or  she  is  unable  to  (inancially  sub- 
sidize the  expenses  accrued  by  the  late  bene- 
(iciary  in  their  last  month  o(  li(e.  This  provision 
seems  particularly  problematic  when  a  bene- 
(iciary  dies  late  in  the  month. 

Does  current  law  assume  that  a  beneficiary 
has  not  incurred  expenses  during  his  or  her 
last  month  of  life?  The  simple  answer  is  "yes." 
However,  the  financial  situation  the  surviving 
spouse  otten  (aces  is  not  so  simple.  It  often 
entails  having  to  return  money  that  has  al- 
ready been  spent. 

The  current  law  creates  problems  given  that 
the  surviving  spouse  incurs  expenses  for  the 
fate  beneficiary  up  until  the  date  o(  death.  Leg- 
islation to  change  this  law  is  necessary  t)e- 
cause  many  spouses  (ind  themselves  (aced 
with  additional  (inancial  burdens  during  these 
emotionally  trying  times  which  could  potentially 
be  relieved  if  these  benefits  were  prorated. 

My  bill  would  correct  the  current  inequity 
while  saving  on  both  cost  and  administrative 
hassle.  This  bill  would  allow  the  spouse  o(  the 
benedciary  who  dies  in  the  first  15  days  of  the 
month  to  receive  one-half  o(  his  or  her 
spouse's  regular  benelit.  The  spouse  o(  a  ben- 
edciary  who  dies  in  the  latter  halt  o(  the  month 
would  receive  the  (ull  monthly  benelit. 

Mr.  Speaker,  it  is  not  otten  enough  that 
Congress  can  take  an  action  as  simple  as  this 
that  will  have  such  a  direct  and  positive  impact 
on  Social  Security  benedcianes.  Certainly,  this 
is  a  bill  that  is  both  sensible  and  necessary.  I 
believe  this  is  a  (air  and  simple  way  to  deal 
with  an  unlair  situation.  I  hope  that  I  will  have 
the  (ull  support  o(  my  colleagues. 


MAGIC  MOST  ADMIRED  IN  POLL: 
HUH? 


HON.  DAN  BURTON 

OK  INDIANA 
IN  THK  HOUSE  OF  RKPKE.SKNTATIVE8 

Tiu'sdiOi.  Juuiumi  26.  1993 

Mr  BURTON  o(  Indiana.  Mr.  Speaker,  I 
want  to  call  to  the  House's  attention  an  article 
written  by  Bill  Benner  in  the  Indianapolis  Star 
on  November  26,  1992.  Mr.  Benner  highlights 
our  society's  ruinous  tendency  to  condone, 
even  honor,  persons  who  practice  sell  and  so- 
cially destructive  behaviors. 

I  make  special  note  o(  this  article  not  to  be- 
little Ervin  "Magic"  Johnson.  Magic  was  a  (an- 
tastic  basketball  player  who  elevated  his  pro- 
(ession  to  new  levels.  His  athletic  achieve- 
ments should  be  marveled  at  and  praised. 
Rather,  I  submit  this  article  to  remind  our- 
selves that  we  as  a  society  must  not  honor  or 
glorKy  the  personal  behaviors  that  Magic  prac- 
ticed by  proclaiming  him  and  other  such  per- 
sons as  role  models.  Publicly  condoning  or 
supporting  the  kinds  o(  irresponsible  and  im- 
moral behaviors  that  Magic  and  others  like 
him  practice  is  socially  suicidal. 

Let  met  remind  my  colleagues  that  as  o( 
January  1,  1993,  the  Centers  (or  Disease 
Control  (CDC)  has  recorded  260,000  cases  of 
AIDS  in  the  United  States.  The  CDC  has  also 
conservatively  estimated  that  another  one  mil- 
lion Americans  are  inlected  with  the  HIV  virus 
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that  causes  AIDS.  In  addition,  27  percent  o(  all 
births  in  America  today  are  to  single  mothers; 
with  an  astounding  60  percent  o(  all  births  to 
black  Americans  being  out-ot-wedlock.  Finally, 
one-haK  o(  all  marriages  in  the  United  States 
now  end  in  divorce  and  broken  homes. 

In  the  (ace  o(  these  cultural  catastrophes,  it 
IS  extremely  troubling  that  we  continue  to  her- 
ald individuals  like  Magic  as  role  models  (or 
our  children.  These  epidemics,  which  threaten 
to  destroy  our  next  generation,  are  largely  the 
result  o(  our  (ailure  to  condemn  the  inddelity 
and  promiscuousness  engaged  in  by  many 
publicly  acclaimed  persons.  By  pretending  to 
ignore  these  persons'  irresponsibility  while 
continuing  to  exalt  them  as  role  models,  we 
have  prodded  our  youth  to  (oilow  their  exam- 
ples. But  do  we  want  our  children  to  emulate 
these  IKestyles  that  are  spreading  the  most 
deadly  plague  visited  upon  the  world  in  cen- 
turies and  that  are  bnnging  thousands  o(  chil- 
dren into  this  worW  without  a  loving,  two-par- 
ent home? 

Instead  o(  glorilying  seK-destruction,  we 
must  hold  up  role  models  (or  our  children  who 
are  o(  strong  moral  character.  Men  and 
women  who  are  God-(earing,  seK-controlled. 
responsible,  and  dedicated  to  their  (amities. 
These  are  the  characteristics  we  need  repro- 
duced throughout  our  Nation  i(  we  are  to  solve 
the  great  social  crises  (acing  us.  However,  if 
we  continue  to  uplift  irresponsibility,  we  will 
only  encourage  more  of  it,  and  our  country 
simply  cannot  e.ndure  more  broken  families 
and  AIDS  cases. 

I  insert  Mr.  Benner's  article  into  the  Record 
at  this  point: 

(From  the  Indianapolis  Star.  November  26. 

1992) 

Magic  Most  Admikkd  in  Pom.;  Huh? 

(By  Bill  Benner) 

News  item: 

"MaKic  Johnson  tjeat  oat  "Dad"  and  Chi- 
cago Bulls  star  Michael  Jordan  as  the  most 
admired  man  in  America  in  a  poll  of  3,000 
Santa  Clara  (Calif.)  teen-aKers." 

Geez,  I  finished  second.  Well,  not  just  me. 
but  the  millions  of  fathers  across  America. 

We  finished  second  to  a  (ju.v  who  con- 
tracted the  HIV  virus  throuRh  unprotected, 
promiscuous  sex  with  unknown  partners.  We 
finished  second  to  a  ku.v  who  felt  oblitred  to 
describe  to  a  national  television  audience  his 
sexual  liaison  with  six  women  at  the  same 
time. 

Yes,  just  the  kind  of  (fuy  you  would  want 
teen-agers  to  consider,  as  the  article  went  on 
to  explain,  "their  most  respected  male  role 
model." 

My  first  response  is  to  say,  consider  the 
source.  If  there  is  any  place  in  America 
where  values  and  morality  are  out  of  whack, 
it's  California. 

But  this  is  just  another  indication  of  the 
totally  out  of  proportion  importance  we 
place  on  games  and  the  people  who  play 
them. 

Those  of  .you  who  stumble  across  this  col- 
umn occasionally  may  recall  that  this  is  a 
soap  box  I've  climbed  on  before.  And,  as  a 
sports  columnist,  I  must  plead  guilty  to 
being  a  part  of  the  process  that  contributes 
to  the  glorification  of  athletes. 

I  al.so  admit  that  I  admire  Magic  Johnson. 

As  a  basketball  player. 

He  could  do  some  things  on  the  court  that 
were  truly  extraordinary. 

But  as  the  "most  respected  male  role 
model?" 
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Uh.  .sorry. 

Yet,  somehow,  we  have  come  to  believe 
that  people  with  special  athletic  talents  are 
inherently  special  people,  and  the  ability  to 
average  30  points  a  game,  throw  a  90-mph 
fastball  or  rush  for  100  yards  makes  them 
automatically  deserving  of  our  admiration 
and  respect. 

Admiration  for  their  talent,  maybe.  But 
respect  comes  with  a  qualifier.  It  should  be 
earned. 

Some  athletes  have.  Anil  .some  do  qualify 
as  role  models  for  our  children. 

I'll  even  give  you  the  name  of  one  who  has 
the  HIV  virus. 
Not  Magic  Johnson  *  *  *  but  Arthur  Ashe. 
Off  the  top  of  my  head,  here  are  some  oth- 
ers deserving  of  the  admiration  of  our  youth: 
Julius  Erving,  one  of  the  cla.ssiest  athletes 
I've  ever  Ijeen  around. 
Arnold  Palmer,  who  never  met  a  stranger. 
Ex-Chicago  Bear  Walter  Payton,  who  ran 
hard  every  play  and  never  complained. 

Dave  Dravecky.  the  Giants  pitcher  who 
lost  his  pitching  arm  to  cancer  but  continues 
to  display  incredible  courage. 

Heather  Fair,  who  would  have  been  an 
LPGA  star  but  also  is  fighting  cancer  with 
the  .same  kind  of  courage. 

Butler  legend  Tony  Hinkle,  who  died  two 
months  ago  but  left  a  legacy  of  loyalty  and 
a  lesson  on  how  to  be  both  a  coach  and  a  gen- 
tleman. 
Just  to  name  a  few. 

But  there  are  even  more  people  out  there 
who  can  qualify  as  sports  role  models  for  our 
youth. 

How  about  the  hundreds  of  thousands  of 
parent  and  volunteers  who  give  their  time  to 
administer,  coach  and  officiate  youth 
leagues  and  programs,  not  just  in  football, 
basketball  and  tjaseball,  but  in  tennis,  gym- 
nastics, swimming,  soccer,  wrestling  and 
track  and  field?  How  about  the  cops  who  run 
Police  Athletic  League  sports  programs  in 
inner  city  neighborhoods?  How  about  all  of 
those  who  bring  the  joy  of  sports  and  com- 
petition to  the  mentally  and  physically  dis- 
abled through  Special  Olympics? 

As  we  gather  around  tables  on  this 
Thanksgiving  Day.  the.se  are  the  people  in 
sports— the  ones  doing  it  for  love,  not  for 
money — who  deserve  our  gratitude,  our  re- 
spect and,  yes.  our  admiration. 

Same  goes  for  our  parents,  our  teachers 
and  our  clei-gy. 

Magic  Johnson?  Yes,  he  was  one  terrific 
basketball  player. 

Nothing  more,  nothing  less,  no  matter 
what  a  bunch  of  kids  in  California  might 
think. 

But.  Dads,  there  is  good  news  in  that  sur- 
vey. 

At  least  we  finished  ahead  of  Michael  Jor- 
dan. 


FEDERAL  RESERVE  REFORMS 
INTRODUCED 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THK  HOUSK  OF  RKPRKSENTATIVES 

Tuesday.  January  26.  1993 
Mr.  HAMILTON.  Mr.  Speaker,  today  I  am  in- 
troducing h«o  bills  that  would  make  substantial 
improvements  in  the  structure  and  practices  of 
the  Federal  Reserve  System— the  Monetary 
Policy  Retorm  Act  o(  1993  and  the  Federal 
Reserve  Retorm  Act  of  1993. 

These  bills  address  three  issues  o(  great  im- 
portance to  the  American  economy  and  our 
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system  of  democratic  government — the  public 
accountability  of  those  who  make  important 
monetary  policy  decisions,  the  current  ab- 
sence of  any  channel  o(  (ormal  communication 
between  the  Federal  Reserve  and  the  admin- 
istration, and  the  veil  o(  secrecy  surrounding 
policymaking  at  the  Federal  Reserve. 

The  Federal  Reserve  occupies  an  anoma- 
lous position  within  the  Government  o(  the 
United  Stales.  It  is  an  enormously  powerful  In- 
stitution, but  it  does  not  contorm  to  the  normal 
standards  o(  Government  accountability. 
Power  without  proper  accountability  simply 
does  not  (it  into  the  American  system  of  de- 
mocracy. 

Through  Its  control  over  monetary  policy  the 
Federal  Reserve  a((ects  the  lives  o(  all  Ameri- 
cans. It  has  the  power  to  decide  who  prospers 
and  who  (ails.  The  path  that  the  Federal  Re- 
serve sets  for  monetary  policy  and  interest 
rates  affects  every  business  person,  worker, 
consumer,  borrower  and  lender  in  the  United 
States  and  has  a  major  impact  on  the  overall 
performance  of  the  economy,  as  we  became 
painfully  aware  dunng  the  1990-91  recession 
and  the  anemic  recovery  since. 

The  Independence  that  the  Federal  Reserve 
must  have  to  Insulate  monetary  policy  from 
political  pressures  also  removes  the  Fed  (rom 
the  normal  processes  o(  accountability  that 
apply  to  every  other  agency  of  the  Federal 
Government.  We  must  address  a  very  diKicult 
and  perplexing  problem— how  to  make  the 
Federal  Reserve  more  accountable  to  the 
American  people  without  jeopardizing  its  inde- 
pendence and  Its  ability  to  conduct  monetary 
policy  tree  o(  political  pressure. 

No  other  government  agency  enjoys  the 
Fed's  prerogatives. 

Monetary  policy  is  decided  in  secret,  behind 
closed  doors. 

The  Federal  Reserve  is  not  required  to  con- 
sult with  Congress  or  the  administration  betore 
setting  money  or  interest  rate  targets,  even 
though  Its  power  a((ects  the  (inancial  well- 
being  o(  every  American. 

The  Fed  waits  6  weeks  betore  releasing  pol- 
icy decisions. 

The  President,  who  is  responsible  (or  the 
performance  o(  the  economy  and  Is  blamed  i( 
things  go  wrong,  often  must  wait  until  late  In 
his  term  to  appoint  a  new  Chairman  of  the 
Federal  Reserve  Board.  President  Clinton,  (or 
example,  will  not  be  able  to  appoint  a  new 
Fed  Chairman  until  March  1996. 

The  Fed's  budget  is  not  published  in  the 
U.S.  Government  budget,  even  though  It 
spends  about  $1.7  billion  per  year.  Only  7  per- 
cent o(  Federal  Reserve  expenditures  are  de- 
tailed in  the  U.S.  Government  budget  (or  (iscal 
year  1992— the  S1 15  million  spent  by  the 
Board  o(  Governors. 

The  presidents  o(  the  12  Federal  Reserve 
banks,  who  participate  In  monetary  policy  de- 
cisions on  the  Federal  Open  Market  Commit- 
tee (FOMCj,  are  neither  appointed  by  the 
President  nor  condrmed  by  the  Senate. 

Even  though  the  Federal  Reserve  engages 
in  more  than  SI  trillion  in  transactions  in  the 
money  markets  each  year,  most  o(  these  ac- 
tivities are  exempt  (rom  audit  by  the  GAO  or 
any  other  outside  agency. 

The  bills  that  I  am  introducing  today  aim  to 
make  the  Federal  Reserve  more  accountable 
to  the  American  people,  not  by  giving  politi- 
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clans  control  but  by  making  duly  appointed 
public  oHIcials  solely  responsible  (or  the  con- 
duct o(  monetary  policy,  by  creating  a  (ormal 
channel  o(  communication  between  the  Presi- 
dent and  the  Federal  Resen/e,  and  by  provid- 
ing Congress  and  the  Amencan  people  with 
more  and  better  inlormation  on  the  Federal 
Reserve's  p>olicies  and  procedures. 
I  would  now  like  to  discuss  these  h«o  bills. 

MONETARY  POLICY  REFORM  ACT  Of   1993 

The  Monetary  Policy  Retorm  Act  o(  1993 
would  vest  sole  responsibility  (or  the  conduct 
o(  monetary  policy  and  open  market  oper- 
ations in  the  seven-member  Board  o(  Gov- 
ernors of  the  Federal  Reserve  System  and 
would  create  a  special  new  Federal  Open 
Market  Advisory  Council  through  which  the 
preskjents  of  the  regional  Federal  Reserve 
banks  could  advise  the  Board  on  monetary 
policy. 

The  Federal  Reserve  System  consists  of  the 
Board  of  Governors  in  Washington  and  the  12 
regional  Federal  Reserve  banks.  The  Board  of 
Governors  has  seven  members,  who  are  ap)- 
pointed  by  the  President  and  confirmed  by  the 
Senate  to  14-year  terms.  The  Governors  of 
the  Federal  Reserve  are  thus  duly  appointed 
Government  ofdcials  who  are  responsible  to 
the  President  and  Congress,  and  through 
them  to  the  American  people,  (or  their  conduct 
in  o((ice. 

The  Federal  Reserve  bank  presidents,  in 
contrast,  owe  their  jobs  to  the  boards  o(  direc- 
tors o(  the  regional  banks — boards  dominated 
by  local  commercial  banks.  Neither  the  Presi- 
dent nor  (Congress  has  any  role  in  selecting 
the  presidents  o(  the  Federal  Resen/e  banks. 
Some  o(  the  bank  presidents  gre  career  em- 
ployees, others  have  backgrounds  in  banking, 
business  and  academics;  none  are  duly  ap- 
pointed Government  otdcials.  Nonetheless, 
they  participate  in  monetary  policy  decisions 
through  their  membership  on  the  FOMC. 
where  they  cast  5  o(  the  12  votes  that  deter- 
mine monetary  policy  and  interest  rates. 

The  role  o(  the  Federal  Reserve  bank  presi- 
dents— and  the  broader  issue  o(  the  induence 
o(  the  Nation's  banks  and  o(  private  Interests 
on  the  Federal  Reserve — has  been  a  source 
o(  concern  ever  since  Congress  decided  to  es- 
tablish the  Federal  Reserve  in  1913: 

In  the  initial  draft  o(  the  Federal  Reserve 
Act,  some  Members  o(  Congress  proposed 
that  the  Nation's  banks  be  allowed  to  appoint 
up  to  halt  o(  the  members  o(  the  Federal  Re- 
serve Board.  President  Wilson's  position, 
which  was  adopted  by  Congress,  was  that: 
The  Government  should  control  every  member 
of  the  Board  on  the  ground  that  it  was  the 
function  of  the  Government  to  supervise  this 
system,  and  no  individual,  however  respect- 
able should  be  on  this  Board  representing  pri- 
vate interests. 

During  the  1920's,  when  uncoordinated 
open  market  operations  by  the  Federal  Re- 
serve banks  were  disrupting  the  markets  for 
Treasury  securities.  Treasury  Secretary  An- 
drew Mellon  argued  that  the  properly  ap- 
pointed public  ofdcials  on  the  Federal  Reserve 
Board,  and  not  the  Federal  Reserve  banks, 
should  be  responsible  (or  regulating  open  mar- 
ket operations  and  that:  The  Federal  Reserve 
banks  shall  not  make  any  (urther  purchases  of 
Government  securities,  or  bills,  for  the  pur- 
pose ol  increasing  their  earning  assets  without 
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lirst  getting  the  express  approval  of  the  Fed- 
eral Reserve  Board. 

When  Congress  rewrote  the  banking  laws 
during  the  1930's,  the  Federal  Reserve 
Board's  Chairman.  Marriner  Eccles,  with  the 
full  support  of  President  Roosevelt,  proposed 
to  vest  sole  responsibility  for  open  market  op- 
erations in  the  Board,  along  with  its  other  re- 
sponsibilities lor  monetary  policy.  This  provi- 
sion was  opposed  by  the  banks;  in  the  final 
draft  of  the  Banking  Act  of  1935,  a  rotating 
group  of  five  Federal  Reserve  bank  presidents 
was  allowed  to  share  voting  responsibility  for 
open  market  operations  with  the  seven  mem- 
bers ot  the  Board  of  Governors  of  the  Federal 
Reserve,  the  new  formal  name  for  the  Federal 
Reserve  Board 

This  situation,  in  which  pnvate  individuals 
who  are  neither  appointed  by  the  President  of 
the  United  States  nor  confirmed  by  the  Senate 
nonetheless  directly  participate  in  monetary 
policy  decisions,  is  an  anomaly  in  our  system 
of  democratic  government.  Nowhere  else  in 
the  Government  are  private  individuals  simi- 
larly permitted  to  participate  m  decisions  which 
have  an  enormous  influence  over  the  prosper- 
ity and  well-being  of  millions  ol  Americans. 

Almost  all  Government  agencies  make  ex- 
tensive use  of  pnvate  citizens  in  an  advisory 
status.  The  Federal  Reserve,  lor  instance,  has 
three  major  advisory  panels  which  meet  with 
the  Board  of  Governors  three  to  lour  times  a 
year — the  Federal  Advisory  Council,  a  panel  of 
12  bankers  which  advises  the  Board  of  Gov- 
ernors "on  all  matters  within  the  jurisdiction  ol 
the  Board,"  according  to  the  Federal  Re- 
serve's 1990  annual  report;  the  Consumer  Ad- 
visory Council,  composed  ol  academics.  State 
government  officials,  representatives  of  the  fi- 
nancial industry,  and  representatives  of 
consumer  and  community  interests,  which  ad- 
vises the  Board  on  consumer  financial  serv- 
ices; and  the  Thnlt  Institutions  Advisory  Coun- 
cil, composed  of  representatives  from  credit 
unions,  savings  and  loan  associations,  and 
savings  banks,  which  advises  the  Board  on  is- 
sues pertaining  to  the  thntt  industry.  Other 
Government  agencies  have  similar  advisory 
panels. 

But  nowhere  other  than  the  Federal  Re- 
serve are  representatives  ol  private  interests 
permitted  to  have  a  vote  on  Government  pol- 
icy. This  IS  the  proper  function  ol  Government 
officials  who  have  either  been  elected  by  the 
people  or  duly  appointed  and  confirmed  in  the 
appropriate  manner,  and  that  is  the  way  it 
shoukj  be  at  the  Federal  Reserve  as  well. 

The  bill  that  Representative  Obey  and  I  are 
introducing  today  would  address  this  con- 
troversy by  going  back  to  the  lirst  principles 
laid  out  by  Presidents  Wilson  and  Roosevelt, 
that  properly  appointed  Government  otficials 
should  be  responsible  for  the  conduct  of  mon- 
etary policy  at  the  Federal  Reserve 

The  Monetary  Policy  Reform  Act  of  1993 
has  two  major  provisions.  First,  the  bill  would 
dissolve  the  Federal  Open  Market  Committee 
and  make  the  Board  of  Governors  of  the  Fed- 
eral Reserve  responsible  for  monetary  policy 
and  open  market  operations.  Second,  it  would 
create  a  Federal  Open  Market  Advisory  Coun- 
cil, through  which  the  presidents  of  the  12 
Federal  Reserve  bcnks  could  advise  the 
Board  ol  Governors  on  regional  economic 
conditions  and  other  factors  affecting  the  con- 
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duct  ot  monetary  policy  and  open  market  op- 
erations. The  bank  presidents  would  no  longer 
have  a  vote  on  monetary  policy,  but  the  Board 
of  Governors  would  still  have  the  benelit  of 
their  advice 

Power  without  accountability  does  not  fit  the 
American  system  of  democracy.  In  no  other 
Government  agency  do  private  individuals 
make  Government  policy.  The  Monetary  Policy 
Reform  Act  of  1993  will  now  apply  this  same 
pnnciple  of  democracy  to  the  Federal  Re- 
serve. 

This  bill  is  also  being  introduced  in  the  Sen- 
ate today  by  Senators  Paul  Sarbanes.  the 
vice  chairman  ol  the  Joint  Economic  Commit- 
tee; Jim  Sasseh,  chairman  of  the  Senate 
Budget  Committee;  Donald  Riegie,  chairman 
of  the  Senate  Banking  Committee;  and  Byron 
DORGAN,  who  cosponsored  the  bill  dunng  the 
last  Congress  while  he  was  a  Member  ol  this 
House. 

FEDERAL  RESERVE  REFORM  ACT  OF  1993 

The  Federal  Reserve  Reform  Act  has  five 
major  provisions: 

First.  It  would  require  the  Secretary  ol  the 
Treasury,  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  and  the  Director  of  the  Office 
ol  Management  and  Budget  to  meet  three 
times  a  year  on  a  nonvoting  basis  with  the 
Federal  Open  Market  Committee,  to  consult 
on  monetary  and  fiscal  policy. 

Two  ol  the  required  meetings  would  take 
place  just  before  the  FOMC  sets  its  annual 
money  growth  targets  in  February  and  July 
and  reports  to  Congress,  as  required  by  the 
Full  Employment  and  Balanced  Growth  Act  of 
1978.  The  third  meeting  would  occur  in  the  fall 
at  the  start  of  the  administration's  annual 
budget  cycle.  These  meetings  will  bring  to- 
gether the  key  members  ol  the  fiscal  and 
monetary  policymaking  teams. 

The  purpose  of  the  meetings  is  to  improve 
the  flow  ol  information  between  the  adminis- 
tration and  the  Federal  Reserve.  Currently, 
there  is  no  formal  channel  of  communication 
between  the  President  and  the  Fed.  At  times, 
various  Presidents  and  their  economic  advis- 
ers have  been  reduced  to  carrying  on  policy 
disputes  by  publicly  sniping  at  the  Fed  through 
the  press. 

In  the  past,  the  Fed  Chairman  and  the 
Treasury  Secretary  tried  to  maintain  some 
communication  through  inlormal  weekly  break- 
last  meetings,  but  this  process  depends  too 
heavily  on  the  personalities  involved;  Under 
Treasury  Secretary  Nicholas  Brady,  the  proc- 
ess broke  down  and  the  meetings  became 
very  sporadic.  I  understand  that  Chairman 
Greenspan  and  Treasury  Secretary  Lloyd 
Bentsen  plan  to  reinstate  the  weekly  breakfast 
meetings,  and  I  welcome  that. 

But  it  IS  not  enough.  These  meetings  do  not 
involve  all  the  major  participants  in  monetary 
policy  decisions  and  this  process  requires  no 
lormal  presentation  or  discussion  of  economic 
goals  or  plans.  Under  the  Federal  Reserve 
Reform  Act,  the  administration  will  have  a  for- 
mal avenue  to  present  its  program  for  the 
economy  to  the  FOMC  and  lay  out  its  goals 
and  targets  for  monetary  policy.  The  members 
ol  the  FOMC  will  also  have  an  avenue  to  con- 
vey their  concerns  about  fiscal  pwlicy  to  the 
administration.  Communication  will  How  both 
ways. 

Second,  the  bill  would  allow  the  President  to 
appoint  a  Chairman  ol  the  Federal  Reserve 
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Board — with  the  advice  and  consent  of  the 
Senate— 1  year  after  taking  office,  at  the  time 
when  the  lirst  regular  opening  would  occur  on 
the  Federal  Reserve  Board.  This  would  make 
the  Fed  Chairman's  term  basically  cotermi- 
nous with  the  term  of  office  of  the  President  of 
the  United  States. 

The  current  Chairman  ol  the  Board  of  Gov- 
ernors. Alan  Greenspan,  was  appointed  by 
President  George  Bush  and  will  hold  that  of- 
fice until  March  1996.  more  than  3  years  into 
President  Clinton's  term.  Fortunately.  Chair- 
man Greenspan  appears  to  want  to  work  with, 
not  against,  President  Clinton.  Even  though 
Mr.  Greenspan  was  not  appointed  by  Presi- 
dent Clinton,  we  all  hope  that  will  not  cause 
any  significant  problems  with  monetary  policy 
or  the  recovery  of  the  economy.  But  if  it  turns 
out  that  Chairman  Greenspan  cannot  work  to- 
gether with  President  Clinton,  the  result  could 
be  serious  damage  to  the  American  economy 
and  a  paralysis  of  economic  policy.  This  is  a 
risk  the  country  shoukj  not  take. 

The  Federal  Reserve  Reform  Act  would  ad- 
dress this  by  having  the  President  appoint  the 
Fed  Chairman  to  a  4-year  term  beginning  1 
year  after  taking  office,  when  there  will  be  a 
new  vacancy  on  the  Board  in  any  event.  Each 
appointee  will  still  be  subject  to  Senate  con- 
lirmation,  as  under  current  law.  Giving  the 
President  3  years  of  a  term  with  a  Federal  Re- 
serve Chairman  of  his  own  choosing  is  surely 
preferable  to  the  possibility  under  current  law 
of  a  lengthy  penod  where  the  President  and 
Fed  Chairman  cannot  work  together. 

Third,  this  bill  would  require  the  FOMC  to 
disclose  immediately  any  changes  in  the  tar- 
gets of  monetary  policy,  i.icluding  its  targets 
for  monetary  aggregates,  credit  aggregates, 
prices,  interest  rates,  or  bank  reserves. 

The  FOMC  currently  keeps  major  p>olicy  de- 
cisions secret  for  6  weeks  after  they  are  made 
and  earned  out.  Most  other  Government  agen- 
cies must  not  only  publish  decisions  in  the 
Federal  Register  before  they  can  take  effect, 
most  in  fact  must  publish  proposed  decisions 
lor  public  comment  before  they  can  even  be 
issued  in  final  form. 

While  secrecy  may  help  insulate  the  Federal 
Reserve  Irom  cnticism,  secrecy  has  two  eco- 
nomic costs. 

First,  secrecy  makes  capital  markets  oper- 
ate less  elliciently.  The  Federal  Reserve's  po- 
sition on  this  can  be  defended  only  if  you  be- 
lieve that  ignorance  is  better  than  knowledge. 
But  one  of  the  major  conclusions  ol  micro- 
economic  theory  is  that  thorough  and  com- 
plete information  is  a  requirement  for  markets 
to  work  efficiently.  This  applies  to  linancial 
markets  as  well  as  to  markets  lor  goods  and 
services. 

Second,  secrecy  is  unfair  to  small  investors. 
When  the  Federal  Reserve  makes  a  policy 
change,  large  investors  and  Wall  Street  firms 
can  employ  experts  to  monitor  the  Federal  Re- 
serve and  decipher  its  activities  in  the  financial 
markets.  This  gives  them  an  advantage  over 
small  investors,  borrowers,  and  others  who 
don't  have  resources  to  employ  "Fed-watch- 
ers" to  interpret  and  anticipate  Fed  policy 
changes. 

The  solution  is  immediate  release  ol  Federal 
Reserve  policy  decisions,  as  the  bill  would  re- 
quire. This  is  a  change  that  is  widely  sup- 
ported by  economists  and  participants  in  finan- 
cial markets. 
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Fourth,  the  bill  would  permit  the  Comptroller 
General  to  conduct  more  thorough  audits  of 
Federal  Reserve  operations,  by  removing  se- 
lected current  restrictions  on  GAO  access  to 
the  Federal  Reserve. 

The  General  Accounting  Office  is  the  watch- 
dog ol  Congress.  It  carries  out  that  respon- 
sibility through  linancial  and  program  audits  of 
Government  agencies.  These  audits  are  of  tre- 
mendous value  to  Congress.  Not  only  do  they 
ferret  out  waste,  fraud  and  abuse,  they  per- 
form the  even  more  important  function  of  tell- 
ing Congress  when  programs  are  not  working 
and  where  programs  can  be  improved. 

For  many  years,  from  the  mid-1930's  to  the 
late  1970's,  the  Federal  Reserve  was  exempt 
from  GAO  audits  along  with  the  other  bank 
regulatory  agencies,  on  the  grounds  that  its 
lunds  were  not  appropriated  by  Congress.  In 
1978,  the  Federal  Banking  Agency  Audit  Act 
authonzed  the  GAO  to  audit  the  bank  regu- 
latory agencies,  allowing  lull  audits  ol  the 
Comptroller  of  the  Currency  and  the  Federal 
Deposit  Insurance  Corporation  and  limited  au- 
dits of  the  Federal  Reserve.  Since  then,  the 
GAO  has  conducted  numerous  audits  of  the 
Fed's  regulatory  activities.  These  audits  have 
provided  useful  suggestions  for  reducing  costs 
at  the  Federal  Reserve,  improving  regulatory 
programs,  and  strengthening  the  banking  sys- 
tem with  no  noticeable  harm  to  the  Federal 
Reserve  or  its  effectiveness  in  regulating 
member  banks. 

Currently,  the  GAO  is  prohibited  access  to 
any  Federal  Reserve  lunctions  involving,  lirst, 
transactions  with  a  foreign  central  bank  or  for- 
eign government,  second,  any  deliberations  or 
actions  on  monetary  policy  matters,  or  third, 
any  transactions  made  under  the  direction  ot 
the  FOMC.  Our  bill  would  remove  the  last  two 
restrictions  while  retaining  the  restriction 
against  GAO  access  to  transactions  with  lor- 
eign  central  banks  or  foreign  governments. 

The  final  provision  of  the  bill  would  require 
that  the  Federal  Reserve's  annual  budget  be 
published  in  the  budget  of  the  U.S.  Govern- 
ment. The  Fed  would  submit  its  budget  for  the 
current  year  and  the  2  following  years  to  the 
President  by  October  16  of  each  year,  and  the 
President  would  be  required  to  print  the  Fed's 
budget  in  the  Government  budget  without 
change. 

The  Federal  Reserve's  expenditures  are  not 
subject  to  approval  by  either  the  President  or 
Congress,  unlike  the  budgets  ol  other  Govern- 
ment agencies. 

Despite  the  tact  that  the  Federal  Reserve 
takes  in  and  spends  billions  ol  dollars  each 
year,  the  Federal  Reserve's  budget  is  not  con- 
veniently available  to  Congress  or  the  public. 
Only  a  small  traction  of  the  Fed's  Si. 7  billion 
of  operating  expenses  were  included  in  the 
U.S.  Government  budget  for  fiscal  year 
1993 — just  the  S1 15  million  of  expenses  in- 
curred by  the  Board  of  Governors  in  Washing- 
ton. The  details  on  this  part  of  the  Fed's  budg- 
et, only  7  percent  of  the  Federal  Reserve's 
total  spending,  appeared  in  part  four  of  the 
budget,  at  the  very  end  of  the  section  entitled 
"Government-Sponsored  Enterprises." 

Dunng  1993,  the  revenues  ol  the  Federal 
Reserve  System  will  be  atx)ut  S20  billion.  A 
small  traction  ol  these  revenues,  less  than  Si 
billion,  will  consist  ol  payments  by  banks  for 
services  provided  by  the  Fed.  Most  will  consist 
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of  interest  received  from  the  Treasury  on  the 
Fed's  holding  ol  U.S.  Government  securities, 
which  the  Fed  acquired  during  open  market 
operations  conducted  for  monetary  policy  pur- 
poses. Out  of  this  S29  billion,  paid  mostly  by 
taxpayers,  the  Federal  Reserve  will  incur  ap- 
proximately SI. 7  billion  in  operating  expenses. 
About  Si  billion  ol  this  will  be  lor  personnel 
costs.  The  rest  will  be  for  supplies,  travel  ex- 
penses, telephone  and  postage,  printing 
money,  maintenance  of  equipment,  amortiza- 
tion of  buildings,  etcetera.  The  remainder  of 
the  Fed's  revenues  will  be  returned  to  the 
Treasury,  where  it  is  listed  in  the  budget  as  an 
ollsetting  receipt. 

The  Federal  Reserve  Reform  Act  will  not  re- 
duce the  Federal  Reserve's  control  over  its 
own  budget.  The  bill  will  not  subject  the  Fed- 
eral Reserve  to  the  congressional  appropria- 
tions process,  nor  will  it  give  either  Congress 
or  the  administration  any  control  over  the  Fed- 
eral Reserve's  spending.  All  it  does  is  require 
that  the  data  be  published  conveniently  in  the 
U.S.  Government  budget,  where  spending  by 
every  other  Government  agency  is  already  list- 
ed. This  includes  the  Supreme  Court,  which 
has  its  budget  published  in  the  Government 
budget  without  any  loss  ol  independence. 

Adopting  the  bill  would  thus  implement  a 
basic  principle  ol  democracy  that  no  Govern- 
ment agency  should  take  in  and  spend  billions 
ol  dollars  without  having  its  budget  readily  ac- 
cessible to  the  public. 

The  Federal  Reserve  Retorm  Act  is  being 
cosponsored  by  Representative  David  Obey, 
who  will  be  chairman  ol  the  Joint  Economic 
Committee  during  the  103d  Congress.  On  the 
Senate  side,  the  bill  is  also  being  introduced 
today  by  Senator  Byron  Dorgan,  who  also 
sponsored  it  in  the  House  last  year. 

In  conclusion,  in  our  Nation,  the  Govern- 
ment must  be  accountable  to  the  people.  The 
Federal  Reserve,  with  its  enormous  power 
over  the  economy  and  the  well-being  ol  the 
American  people,  does  not  meet  the  normal 
standards  ol  accountability  in  a  democracy. 
The  bills  that  Representative  Obey  and  I  are 
introducing  today  will  make  the  Fed  more  ac- 
countable without  Impainng  its  ability  to  con- 
duct monetary  policy.  The  bills  do  not  impose 
Presidential  or  congressional  or  other  outside 
controls  on  Fed  policy.  Instead,  our  bills  ad- 
dress the  complex  problem  ol  increasing  Fed- 
eral Reserve  accountability  in  a  democratic 
society  without  jeopardizing  the  Federal  Re- 
serve's independence  or  injecting  politics  into 
monetary  policy. 

In  the  75  years  since  the  Federal  Reserve 
System  was  created.  Congress  has  made  a 
number  ol  changes  in  its  structure  and  proce- 
dures, adding  responsibilities  and  powers  Irom 
time  to  time  and  penodically  revising  its  rela- 
tionship with  Congress  and  the  administration. 
The  bills  that  Representative  Obey  and  I  are 
introducing  today  continue  this  process  by  pro- 
posing a  handful  of  evolutionary  changes  in 
the  practices  and  structure  of  the  Federal  Re- 
serve. 
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INDIA  REPUHLIC  DAY;  AN  OCCA- 
SION TO  CBLKBRATE  SHARED 
UNITED  STATES-INDIA  COMMIT- 
MENT TO  DEMOCRACY 


HON.  FKANK  PALLONE,  JR. 

(IK  NKW  .IKK.SKV 
IN  THK  HOUSK  OF  KKPKKSKNTATIVKS 

Tucsdan.  Junuari/  2(>.  199:{ 
Mr.  PALLONE.  Mr.  Speaker,  today,  January 
26,  is  one  of  the  most  important  dates  on  the 
calendar  lor  the  people  ol  India,  as  well  as  for 
Indians  who  have  settled  in  our  country  and 
throughout  the  worid.  Today  marks  the  cele- 
bration of  Republic  Day.  a  national  holiday 
that  inspires  a  degree  of  pride  for  Indians  akin 
to  the  feeling  that  the  Fourth  ol  July  engen- 
ders in  Americans. 

On  January  26.  1950.  India  became  a  Re- 
public, devoted  to  the  principles  ol  democracy 
and  seculansm.  At  that  time.  Dr.  Rajendra 
Prasad  was  elected  as  the  nation"s  lirst  Presi- 
dent. Since  then,  despite  the  dillicult  chal- 
lenges ol  sustaining  economic  development 
while  reconciling  her  many  ethnic  and  religious 
tactions,  India  has  stuck  to  the  path  ol  Iree 
and  lair  elections,  a  multiparty  political  system 
and  the  orderly  transfer  of  p>ower  Irom  one 
government  to  its  successor. 

Although  most  Amencans  are  perhaps  unfa- 
miliar with  the  anniversary  that  Indians  cele- 
brate today,  there  is  a  rich  tradition  of  shared 
values  between  the  United  States  and  india. 
India  derived  key  aspects  ol  her  constitution, 
particularly  its  statement  ol  lundamental  rights, 
Irom  our  own  Bill  ol  Rights.  Just  as  the  United 
States  proclaimed  its  independence  from  the 
British  colonial  order,  so  was  India  bom  ol  the 
struggle   lor  Ireedom   and   sell-determmation. 
The  Indian  independence  movement  under  the 
inspired  leadership  of  Mahatma  Gandhi  had 
strong  moral  support  from  American  intellec- 
tuals, political  leaders,  and  journalists.  One  of 
the  greatest  American  leaders  of  the  20th  cen- 
tury. Dr.  Martin  Luther  King,  Jr.,  denved  many 
ot  his  ideas  of  nonviolent  resistance  to  injus- 
tice Irom  the  teachings  and  the  actions  of  Ma- 
hatma Gandhi.  Thus,  we  see  a  clear  pattern  of 
Indian  and  American  democracy  inspmng  and 
enriching  one  another  at  every  historical  turn. 
In    the   years   since    Indian    independence. 
United  States-India  relations  have  not  always 
lived  up  to  the  potential  that  our  shared  values 
and  commitment  to  democracy  would  argue 
for.  Now  that  the  cold  war  is  behind  us,  there 
IS  a  growing  need  for  the  two  largest  democ- 
racies of  the  world  to  come  closer  and  work 
together  on  a  wide  variety  ol  initiatives,  from 
security  cooperation  in  southern  Asia  to  envi- 
ronmental protection  initiatives.  In  1991,  trade 
between  India  and  the  United  States  was  over 
35  billion,  and  figures  from  the  first  three  quar- 
ters of  last  year  show  a  10-percent  increase 
Irom   1991.  Given  the  recent  liberalization  of 
the  Indian  economy,  I  exp>ect  that  figure  to  rise 
manifold  over  the  coming  years.  I  also  hope 
that  United  States  companies  will  initiate  joint 
ventures   with   Indian   companies.    Given   the 
number  of  highly  trained  personnel  in  India,  it 
will  benefit  both  countries  in  the  long  run. 
Through  the  caucus,  I  will  be  working  for  f)oli- 
cies  that  encourage  this  type  of  cooperation. 

As  a  means  of  generating  interest  and  sup- 
port for  better  United  States-India  ties.  I  am  in 
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the  process  of  organizing  a  congressionat  cau- 
cus on  India.  Our  goals  will  include  lobbying 
the  new  administration  to  adopt  a  new  locus 
on  foreign  policy  that  recognizes  the  stagger- 
ing importance  of  India,  with  her  800  million 
people,  as  an  important  partner  in  building 
world  peace  and  prosperity.  We  also  intend  to 
enhance  the  involvement  of  Americans  of  In- 
dian descent  in  our  political  process.  In  the 
coming  weeks,  I  will  be  contacting  my  col- 
leagues, urging  them  to  get  involved  in  build- 
ing a  better  relationship  between  our  country 
and  India— a  truly  great  world  power  that  has 
been  way  ahead  of  much  of  the  rest  of  world 
in  Its  commitment  to  the  democratic  values  we 
hold  dear. 

Once  again,  let  me  congratulate  India  and 
all  of  her  people  on  this  exciting  and  special 
occasion. 


NATIONAL  BRPiAST  CANCKR 
STRATPX.Y  ACT 

HON.  MARILYN  LLOYD 

IN  THK  HOUSK  OF  KKPRKSKNTATIVKS 

Tiic.sdu.n.  Jiiniiurn  2H.  199:! 

Mrs.  LLOYD.  Mr.  Speaker,  today  Represent- 
ative Pelosi  and  I,  along  with  23  other  breast 
cancer  advocates  in  the  House,  are  pleased  to 
reintroduce  the  National  Breast  Cancer  Strat- 
egy Act,  a  comprehensive  strategy  originally 
introduced  by  our  friend  and  former  colleague 
Mary  Rose  Oakar  to  attack  the  epidemic  of 
breast  cancer  sfnking  American  women.  Con- 
gresswoman  Oakar  served  as  a  tenacious 
champion  in  the  battle  against  breast  cancer 
and  has  made  many  important  contributions  in 
this  area.  Her  efforts  will  be  carried  on  through 
the  reintroduction  of  this  bill.  This  bill  is  iden- 
tical to  the  one  introduced  in  the  102d  Con- 
gress and  endorsed  by  the  Breast  Cancer  Co- 
alition. 

It  remains  unconscionable  that  women  have 
been  dying  for  decades,  yet  we  still  do  not 
know  how  to  prevent  breast  cancer  nor  do  we 
have  a  cure.  It  is  also  a  national  shame  that 
in  our  great  country,  full  of  the  finest  talent  in 
the  world,  breast  cancer  research  has  been 
given  so  little  priority  for  so  long. 

The  National  Breast  Cancer  Strategy  Act  is 
aimed  at  developing  a  comprehensive  re- 
search strategy  to  end  this  disease  which 
claimed  the  lives  of  46,500  women  and  threat- 
ened the  lives  of  181.000  women  in  1992 
alone.  First,  the  bill  would  establish  an  Office 
on  Breast  Cancer  under  the  Assistant  Sec- 
retary of  Health  to  ensure  a  unified  strategy 
and  to  coordinate  the  activities  of  the  agencies 
of  the  Federal  Government  and  other  public 
and  private  entities 

The  bill  also  seeks  to  establish  a  Breast 
Cancer  Commission  modeled  after  the  AIDS 
Commission  to  examine  current  efforts  in  both 
the  public  and  pnvate  sectors  relating  to  pre- 
vention, early  detection,  treatment,  education, 
and  research  on  breast  cancer  Tragically, 
200,000  individuals  lost  their  lives  to  AIDS 
during  the  past  decade  and  500,000  women 
lost  their  lives  to  breast  cancer  during  the 
same  timeframe.  Certainly  we  can  do  more  to 
save  the  lives  of  women  in  our  Nation  from 
this  epidemic  and  the  formation  of  a  commis- 
sion with  national  stature  offers  a  good  start. 
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The  National  Breast  Cancer  Strategy  Act 
also  reaches  out  to  assist  our  research  labs 
and  provides  the  National  Cancer  Institute  with 
S300  million  to  support  biomedical  and  behav- 
ioral research,  research  training,  the  dissemi- 
nation of  health  information,  and  other  pro- 
grams pertaining  to  breast  cancer.  And,  in 
order  to  ensure  to  attract  our  best  and  bright- 
est research  talent,  the  bill  establishes  a  Rose 
Kushner  Scholarship  Program  to  encourage 
breast  cancer  research  efforts  in  exchange  for 
repayment  of  educational  loans. 

Last,  but  certainly  not  least,  the  bill  calls  for 
full  funding  of  the  specialized  programs  of  re- 
search excellence  (SPORES)  in  breast  cancer, 
prostate  cancer,  and  lung  cancer. 

On  behalf  of  women  and  families  whose 
lives  have  been  affected  by  breast  cancer,  I 
urge  my  colleagues  to  lend  their  support  to 
this  important  research  bill  and  cosponsor  the 
National  Breast  Cancer  Strategy  Act. 


THK  COLORADO  WILDRRNESS 
I'RESKRVATION  ACT  OF  1993 


HON.  DAVID  E.  SKAGGS 

or  COI.OUADO 
IN  THK  HOUSK  OF  KKI'KK.SKNTATIVKS 

Tiicsdu!).  Januuri)  26.  1993 

Mr.  SKAGGS.  Mr.  Speaker,  I  am  very 
pleased  to  introduce  today,  along  with  my 
Representatives  Scott  McInnis  and  Pat 
SCHROEDER,  the  Colorado  Wilderness  Preser- 
vation Act  of  1993.  This  legislation  is  the  same 
as  that  being  introduced  today  in  the  Senate. 
It  IS  the  end  product  of  nearly  12  years  of  very 
difficult  negotiations  with  and  among  many  in- 
terest groups. 

This  bill  reflects  a  very  significant  agreement 
among  members  of  the  Colorado  delegation. 
For  those  familiar  with  the  geography  and  is- 
sues of  the  West,  it  will  come  as  no  surprise 
that  this  long  struggle  and  the  agreement  in 
today's  bills  related  primanly  to  the  question  of 
water. 

In  October  1992,  a  compromise  on  water 
rights  language  was  finally  agreed  to  by  all 
parties  and  was  passed  by  the  Senate  in  the 
final  minutes  of  the  102d  Congress.  Unfortu- 
nately, for  procedural  reasons,  the  House  was 
not  able  to  act  on  the  bill.  The  bill  I'm  introduc- 
ing today  includes  the  exact  same  water  com- 
promise. 

There  is  nothing  that  now  stands  in  the  way 
of  passing  this  landmark  bill  and  providing  de- 
serving and  long-awaited  protection  for  over 
766,000  acres  of  Colorado. 

The  lands  included  in  this  bill  are  among  the 
best  in  Colorado,  and  that  is  no  small  distinc- 
tion. 

Many  of  Colorado's  54  peaks  over  14,000 
feet  high  will  be  granted  wilderness  protection 
in  this  bill,  along  with  some  of  the  largest  ex- 
panses of  alpine  tundra  in  Amenca,  hundreds 
of  cascading  mountain  streams,  breathtaking 
mountain  meadows,  and  thousands  of  acres 
of  prime  old  growth  forests. 

These  lands  comprise  a  major  portion  of 
those  tfiat  deserve  wilderness  protection. 
Many  others  have  been  left  out  of  this  bill  and 
deserve  further  consideration  for  possible  fu- 
ture legislation. 

We  who  are  now  alive  have  been  entrusted 
with  these  marvelous  lands  as  their  stewards 
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It  is  our  responsibility  to  ensure  that  they  re- 
main part  of  the  natural  heritage  that  we  leave 
lor  future  generations. 

In  addition  to  the  many  people  in  Colorado 
who  have  worked  so  hard  and  patiently  to 
bring  us  to  this  point.  I  thank  several  key 
Members  of  Congress  for  their  help  in  crafting 
this  agreement.  I  especially  appreciate  the  ef- 
fons  of  our  former  House  colleague  Ben 
NiGHTHORSE  CAMPBELL,  who  Will  today  intro- 
duce this  proposal  as  a  new  Senator.  I  am 
pleased  that  our  senior  Senator,  Mr.  Hank 
Brown,  is  joining  Ben  in  that  introduction. 
Both  of  these  gentleman  have  worked  to- 
gether in  a  thoughtful  way  to  make  this  con- 
sensus possible. 

Clearly,  also,  none  of  this  would  be  happen- 
ing without  the  yeoman's  work  and  sincere 
personal  dedication  of  recently  retired  Senator 
Tim  Wirth.  To  him,  especially,  I  dedicate  this 
bill. 

I  also  thank  Congressmen  George  Miller 
and  Bruce  Vento,  both  for  their  help  in  reach- 
ing compromise  on  this  water  issue  and  for 
their  insistence  on  a  quality  product  reflecting 
the  important  national  interests  involved  here. 

The  preamble  of  the  Wilderness  Act  reads, 
in  part: 

A  wilderness  In  contrast  with  those  areas 
where  man  and  his  own  work  dominate  the 
landscape,  is  hereb.v  recoKiiized  as  an  area 
where  the  earth  and  its  communil.y  of  life 
are  untrammeled  Ij.v  man,  where  man  himself 
is  a  visitor  who  does  not  remain. 

Nowhere  else  in  the  United  States  Code  is 
there  another  passage  of  statutory  language 
with  such  poetry.  This  is  understandable.  Even 
Congress  can  have  its  emotions  stirred  when 
it  passes  a  wilderness  act. 

I  urge  the  House  to  once  more  experience 
that  pleasure  and  make  quick  work  of  this  leg- 
islation. The  agreements  have  been  reached, 
the  language  is  crafted,  and,  most  important, 
the  spectacular  wild  lands  of  Colorado  await 
our  gentle  yet  decisive  action  to  protect  them 
for  all  time. 


NATIONAL  GOOD  TEEN  DAY 


HON.  JAMES  A.  TRAHCANT,  JR. 

UK  OHIO 
IN  THK  HOUSK  OF  REPRESENTATIVKS 

Tuesday.  Jannari/  26.  1993 

Mr  TRAFICANT.  Mr.  Speaker.  I  am  intro- 
ducing legislation  today  to  designate  January 
16,  1994,  as  National  Good  Teen  Day.  As  you 
may  know,  January  16,  1993,  was  designated 
as  National  Good  Teen  Day  by  Congress  and 
the  administration  last  year  (Public  Law  102- 
503). 

The  concept  of  Good  Teen  Day  was  created 
by  Mr.  Robert  Viencek,  instructor  of  English  at 
Salem  High  School  in  Salem,  OH.  It  was  at 
his  initiative  that  Salem  City  schools,  the 
mayor  of  Salem  and  the  Ohio  House  of  Rep- 
resentatives recognized  January  16,  1992,  as 
Good  Teen  Day.  He  brought  the  concept  to 
my  attention  last  year  and  asked  that  I  intro- 
duce his  resolution  at  the  national  level. 

In  both  1992  and  1993.  the  Salem  City 
school  district  celebrated  the  designation  with 
various  festivities.  This  past  year,  Salem  High 
School  held  an  assembly  where  essay  and  art 
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contestants  were  honored  and  excerpts  of  let- 
ters from  famous  people  regarding  their  teen 
years  were  read.  I  was  fortunate  enough  to  be 
a  speaker  at  the  assembly.  Mr.  Viencek  is  al- 
ready planning  a  statewide  Miss  Good  Teen 
Day  pageant  as  part  ol  next  year's  celebra- 
tion. 

I  hope  that  with  subsequent  national  des- 
ignations, beginning  with  my  1994  resolution, 
other  communities  will  begin  to  observe  the 
creation  of  a  day  to  focus  on  the  positive 
qualities  of  America's  youth.  Our  Nation's 
teenagers  represent  an  important  part  of  our 
society.  The  many  physical  and  emotional 
changes  and  character-building  expenences 
that  teenagers  go  through  are  an  important 
concern,  it  is  often  easy  to  stereotype  teen- 
agers as  either  those  who  have  problems  or 
those  who  excel.  Teenagers  should  not  simply 
be  recognized  for  their  intelligence,  abilities, 
skills  and  talents,  but  rather  for  the  good 
which  IS  inherent  in  all  human  beings. 

Teenagers  are  the  future  of  our  great  coun- 
try. There  are  more  than  24  million  teenagers 
in  the  United  States  according  to  the  1990 
census.  Therefore,  I  believe  that  Mr.  Viencek's 
idea  should  not  be  limited  to  one  locality,  but 
expanded  once  again  to  the  national  level  I 
encourage  my  colleagues  to  join  me  in  honor- 
ing the  teens  across  America  by  cosponsoring 
National  Good  Teen  Day. 


AN  OUTSTANDING  PUBLIC 
SERVANT  RETIRES 

HON.  CARLOS  J.  MOORHEAD 

III-'  CAI.II-OUNIA 
IN  THK  HOUSK  OF  KKPKKSKNTATIVKS 

Tiii-.sdu!/.  Jamiarii  26.  1993 

Mr  MOORHEAD.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  remarkable  public  servant. 

Richard  Dixon,  chief  administrative  officer  of 
Los  Angeles  County,  is  retiring  after  almost  35 
years  ol  exemplary  service  to  the  people  of 
Los  Angeles  County.  Richard's  retirement  is 
an  occasion  to  recognize  the  important  con- 
tributions he  has  made  to  county  government, 
not  just  in  Los  Angeles  County,  but  across  the 
Nation  as  well. 

On  Marcfi  1.  1987,  Richard  Dixon  was 
unanimously  appointed  as  chief  administrative 
officer  by  the  Los  Angeles  County  Board  of 
Supervisors.  As  the  chief  administrative  offi- 
cer, Richard  has  the  responsibility  of  admin- 
istering a  county  budget  of  over  Si 3  billion 
and  some  87,000  county  employees.  This  is 
no  small  responsibility,  Mr.  Speaker,  and  Rich- 
ard Dixon  has  carried  out  this  mission  with 
dedication,  energy,  and  with  remarkable  cre- 
ativity and  foresight. 

Mr.  Speaker,  prior  to  his  being  appointed 
the  chief  administrative  officer,  Richard  had 
served  the  county  with  distinction  for  nearly 
three  decades  including  stints  as  county  treas- 
urer and  tax  collector  as  well  as  county  budget 
officer. 

For  his  outstanding  service,  Richard  has  re- 
ceived many  awards  from  his  peers.  These 
have  included  the  City  and  State  magazine's 
Outstanding  County  Executive  of  1988  Award, 
Southern  California  Personnel  Management 
Association's  Emery  E.  Olson  Award  in  1989, 
and  the  Outstanding  Public  Servant  Award 
from  the  New  York  Municipal  Forum  in  1992. 
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Richard  also  has  served  in  many  philan- 
thropic capacities,  including  the  immediate 
past  president  of  the  Government  Finance  Of- 
ficers Association,  member  ol  the  corporate 
board  of  directors  of  United  Way,  advisory 
board  of  the  UCLA  Graduate  School  of  Busi- 
ness, the  board  of  directors  and  the  executive 
committee  of  the  Los  Angeles  County  Eco- 
nomic Development  Corp..  the  National  Asso- 
ciation ol  Counties  taxation  and  linance  steer- 
ing committee,  the  national  board  of  directors 
ol  the  Privatization  Council,  the  editorial  board 
ol  the  Municipal  Finance  Journal,  and  the 
board  ol  advisors  ol  the  Public's  Capital. 

Richard  is  a  graduate  ol  Pomona  College 
and  UCLA  and  has  been  a  Irequent  speaker 
at  the  Public  Securities  Association,  National 
League  ol  Cities,  Government  Finance  Olli- 
cers  Association,  and  other  prolessional  semi- 
nars around  the  country  and  internationally. 

Mr.  Speaker,  Richard  Dixon's  long  and  dis- 
tinguished career  has  been  one  selflessly 
dedicated  to  advancing  county  government 
and  the  needs  of  people.  I  salute  Richard 
Dixon  on  the  occasion  of  his  retirement.  He 
has  been  and  will  continue  to  be  a  credit  to 
the  county  and  the  other  institutions  which  he 
so  ably  has  sen/ed. 


TRIBUTE  TO  ROSS  BASS 


HON.  DAN  ROSTENKOWSKI 

()!••  ILLINOIS 
IN  THK  HOUSK  OK  KKPRKSKNTATIVKS 

Tiicsdaii.  Januani  26.  1993 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  Amer- 
ica lost  a  distinguished  political  leader  when 
our  former  colleague  Ross  Bass  died  early 
this  year.  He  was  in  Congress  for  a  dozen 
years  and  regulariy  displayed  a  type  of  cour- 
age and  leadership  that  many  ol  us  remember 
well.  ■ 

Ross  Bass  and  I  served  together  brielly  on 
the  Ways  and  Means  Committee.  We  shared 
a  beliel  that  government  should — and  must — 
play  a  positive  role  in  American  society.  He 
voted  lor  civil  rights  legislation,  lor  instance, 
when  it  was  not  a  popular  idea  in  his  home 
State  ol  Tennessee.  Nonetheless,  he  believed 
It  was  the  right  thing  to  do — and  voted  accord- 
ingly. 

The  voters  respected  his  independence, 
electing  him  to  the  Senate  on  the  basis  ol  his 
record  here  in  the  House  ol  Representatives. 

At  a  time  when  the  voters  are  cynical  and 
suspicious  ol  their  elected  representatives,  it  is 
good  to  remember  this  good  man.  Our  mem- 
ory ol  his  service  could  serve  as  an  example 
lor  many  ol  us  today  as  we  conlront  a  new  set 
ol  dillicult  problems. 


TRIBUTE  TO  THE  CINCINNATI 
JUNIOR  STRINGS 


HON.  WILLIS  D.  GRADISON,  JR. 

OK  OHIO 
IN  THK  HOUSK  OF  KKPKKSKNTATIVKS 

Ttu'xduij.  Juimani  26.  1993 

Mr.  GRADISON.  Mr.  Speaker,  as  Rep- 
resentative to  the  Second  Congressional  Dis- 
tnct  ol  Ohio,  I  ask  my  colleagues  to  join  with 
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me  in  recognizing  the  Cincinnati  Junior  Strings 
as  ambassadors  ol  good  will. 

The  Cincinnati  Junior  Strings  is  a  string  or- 
chestra ol  the  preparatory  department.  College 
Conservatory  ol  Music,  University  ol  Cin- 
cinnati. It  is  compnsed  ol  60  young  and  gilted 
musicians  Irom  ages  8  to  15,  representing  all 
racial  and  ethnic  backgrounds  Irom  both  the 
inner  city  and  the  suburbs. 

In  June  1992,  this  impressive  group  traveled 
to  the  Far  East  to  perform  in  Hong  Kong, 
Singapore,  and  China.  While  in  Singapore,  the 
Cincinnati  Junior  Strings  perlormed  lor  the 
dedication  ceremonies  ol  the  outdoor  amphi- 
theater at  the  World  Trade  Center.  They  also 
perlormed  three  concerts  lor  the  Singapore 
Festival  ol  the  Arts.  In  2  weeks  these  young 
people  performed  10  concerts,  representing 
the  university  and  the  State  ol  Ohio  in  exem- 
plary lashion, 

I  commend  the  Cincinnati  Junior  Strings,  the 
directors,  and  the  parents,  lor  dedicating 
themselves  to  enriching  our  society  both  in  the 
United  States  and  abroad. 


A  BILL  TO  AMEND  SECTIONS 
40I(a)(17)  AND  401(1)  OF  THE  IN- 
TERNAL REVENUE  CODE 


HON.  HOWARD  COBLE 

OK  NORTH  CAKOLINA 
IN  THK  HOUSK  OF  KKPRKSKNTATIVKS 

Tuesday,  January  26. 1993 

Mr.  COBLE.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  Irom  last  term  to  amend 
an  arcane  provision  ol  our  Tax  Code  govern- 
ing retirement  plans.  The  need  lor  taking  this 
action  was  brought  to  my  attention  by  two 
constituents,  James  and  Cynthia  Matthews, 
who  are  being  penalized  pursuant  to  the  Tax 
Relorm  Act  of  1 986  because  they  are  married 
to  each  other. 

The  Matthews  are  txjth  licensed  physicians 
practicing  in  a  live-person  medical  group.  The 
organization's  corpKsrate  stock  is  divided 
equally  among  the  members;  each  participates 
in  a  tax-qualilied  retirement  plan. 

Section  401(a)(17)  of  the  Tax  Code  limits 
the  annual  compensation  for  each  employee 
participating  in  a  qualified  trust  retirement  plan 
to  5200,000.  This  ligure  is  adjusted  annually 
lor  inllation.  In  lay  terms,  compensation  is  sim- 
ply that  amount  ol  money  attributed  each  year 
to  an  employee  who  participates  in  such  a  re- 
tirement plan.  As  a  practical  matter,  com- 
pensation is  the  basis  Irom  which  the  em- 
ployee draws  his  or  her  benelits  upon  retire- 
ment. 

The  provision  hurts  working  couples  with 
this  further  restriction:  Any  5-percent  owner  of 
an  affected  company  or  employee  who  is  one 
of  the  10  highest  paid  company  workers  in  a 
given  year,  his  or  her  spouse,  and  any  of  their 
lineal  descendants  who  have  not  attained  19 
before  the  close  of  the  year  are  considered 
one  employee  for  the  purposes  of  section 
401(a)(17).  In  effect,  this  means  that  the  Mat- 
thews, by  virtue  ol  their  marriage,  cannot  par- 
ticipate in  their  retirement  plan  as  individuals 
to  the  same  extent  as  the  other  three  group 
members. 

Congress  enacted  this  measure  primarily  to 
discourage    small    businesses    Irom    padding 
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iheir  payrolls  and  pension  plans  with  spouses 
and  children  o(  key  employees  who  do  little,  il 
any.  work.  This  scenario  necessarily  contrasts 
with  that  involving  the  Matthews,  both  ol 
whom  routinely  devote  70  hours  or  more  per 
week  to  their  practice  Given  this  background, 
the  limitations  imposed  on  legitimately  hard- 
working couples  by  section  410(a)(17)  hardly 
seem  lair. 

My  bill  corrects  this  problem  in  a  narrowly 
confined  and  straightforward  way.  For  the  pur- 
poses o(  determining  each  employee's  com- 
pensation, the  restriction  attributing  compensa- 
tion between  spouses  will  not  apply  if  both 
spouses  are  licensed  to  perform  services  in 
the  same  professional  lield  and  perform  these 
services  on  a  full-time  basis  for  the  same  em- 
ployer This  slight  adjustment  will  ensure  that 
both  spouses  are  treated  equitably  and  equal- 
ly, relative  to  each  other  as  well  as  their  co 
workers.  If  should  be  noted  tfiat  my  bill  would 
retain  the  section  401(a)(17)  restriction  in  all 
other  cases. 

In  this  regard.  I  more  than  welcome  any 
suggestions  from  my  colleagues,  especially 
those  serving  on  the  Ways  and  Means  Com- 
mittee, as  to  how  the  overall  abuse  leading  to 
the  creation  ol  section  40t(a)(17)  can  be 
eliminated  in  a  just  manner  I  am  not  inter- 
ested in  spotlighting  this  p)articular  bill  so  much 
as  I  am  in  supporting  a  vehicle  which  can 
pass  and  will  afford  the  Matthews  and  others 
like  them  the  relief  they  deserve. 

Mr.  Speaker,  selective  application  of  section 
40f(a)(17)  of  the  Tax  Code  is  not  the  front- 
burner  issue  of  the  103d  Congress.  Bui  it 
does  speak  to  a  basic  concern  which  per 
meates  all  our  work  fairness.  I  urge  my  col- 
leagues to  support  me  in  this  endeavor. 


TRIBUTE  TO  JOHNNY  MOST 


HON.  JOHN  JOSEPH  MOAKLEY 

(IK  MA.SSACHU.SKTIS 
IN  THK  HOUSK  OF  HKPRKSKNTATIVKS 

Tuvsdai).  January  26.  1993 

Mr.  MOAKLEY.  Mr  Speaker,  this  month  the 
city  of  Boston  lost  one  of  its  most  beloved 
public  figures.  Johnny  Most,  the  voice  of  the 
Boston  Celtics  for  over  37  years,  passed  away 
at  the  age  of  70.  In  a  world  where  the  word 
"legend '  is  used  far  too  often  Johnny  Most 
was  the  real  thing.  Johnny's  unique  style  and 
boundless  devotion  captured  the  hearts  and 
minds  of  Celtics  fans  throughout  the  world.  His 
presence  "high  atxive  courtside"  will  be  sorely 
missed  but  not  soon  forgotten 

Johnny  was  easily  as  much  a  part  of  the 
Celtic  family  as  Larry  Bird  or  Red  Auerbach. 
Red  has  always  credited  him  lor  creating  the 
Celtics  popularity  in  New  England  and,  other 
than  Red,  Johnny  is  the  only  nonplayer  in 
Celtics  history  whose  presence  elicited  imme- 
diate standing  ovations  from  the  Boston  Gar- 
den crowd.  Tommy  Heinson.  a  former  Celtics 
player  and  coach,  perhaps  said  it  best  when 
he  stated  that  "Johnny  Most  brought  basket- 
ball into  the  kitchens,  the  living  rooms,  and, 
most  of  all.  into  young  tx)ys  bedrooms  late  at 
night.  He  portrayed  basketball  as  a  morality 
play  in  an  area  that  was  known  mostly  as  a 
hockey  town.  He  made  heroes  ol  us  all  and  I 
dare  say  there  aren't  any  people  today  with 
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pen  or  word  of  mouth  that  coukJ  (xjrtray  it  any 
bette'  than  Johnny  did." 

Johnny  Most  was  possessed  with  an  indom- 
itable spirit  and  passion  that  carried  over  into 
everything  he  did.  As  his  health  declined  in  re- 
cent years.  Johnny  remained  active  in  radio 
and  charitable  activities.  If  a  child  was  sick  or 
money  needed  to  be  raised  lor  a  cause,  John- 
ny would  be  there  if  only  by  sheer  force  of  will. 
His  only  kjve  in  life  greater  than  the  Celtics 
was  for  his  family,  especially  his  children  and 
It  IS  tor  this  love  that  he  would  most  want  to 
be  remembered. 

Johnny  Most  is  an  institution  in  Boston  that 
will  not  be  forgotten  and  cannot  be  duplicated 
Words  will  never  do  justice  to  the  love  and  af- 
fection with  which  his  memory  will  be  cher- 
ished. Some  are  surprised  when  they  find  out 
that  Johnny's  avocation  in  life  was  poetry. 
Celtics  fans  everywhere,  though,  know  that 
Johnny  Most  was  fjoetry  every  time  that  he 
picked  up  a  microphone. 


THK  KIGHTH  ANNUAL  OHSKHV- 
ANCE  OF  THK  BIRTH  OK  MARTIN 
I.UTHKR  KING.  JR. 


HON.  THOMAS  C.  SAWYER 

(11'   (IIIKI 
IN  THK  HOU.sk  OF  HKPKKSKNTATIVKS 

Tiirsdaii.  Januani  2H.  199.! 

Mr  SAWYER.  Mr  Speaker,  on  Monday. 
January  18.  1993,  we  observed  the  64th  anni 
versary  of  the  birth  of  America's  greatest  civil 
rights  leader.  Dr.  Martin  Luther  King.  Jr. 

Martin  Luther  King,  Jr.  was  the  central  force 
in  the  civil  rights  movements  during  the  time  of 
Its  greatest  achievements,  from  1957  to  1968. 
The  civil  rights  movement  was  not  a  struggle 
lor  black  Americans  alone.  It  was  a  struggle  to 
ensure  equality  of  opportunity  for  all  Amen 
cans.  While  imprisoned  for  demonstrating  in 
Birmingham.  AL.  Dr.  King  issued  his  "Letter 
from  Birmingham  City  Jail."  in  response  to  his 
critics.  In  that  letter  he  stated,  "Injustice  any 
where  is  a  threat  to  justice  everywhere."  This 
statement  is  just  as  true  today  as  it  was  when 
It  was  written  30  years  ago. 

This  year  is  a  very  special  year  for  the  King 
family  and  the  nation  as  a  whole.  Nineteen 
ninety-three  marks  the  10th  anniversary  of  the 
establishment  of  the  Martin  Luther  King,  Jr. 
Federal  Holiday  Commission,  on  which  I  have 
the  pleasure  to  serve;  the  10th  anniversary  of 
the  enactment  of  the  King  holiday;  the  25th 
anniversary  of  Dr.  King's  tragic  assassination 
in  Memphis,  TN;  and  the  30th  anniversary  ol 
the  March  on  Washington  and  Dr.  King's  lime 
less  "I  Have  A  Dream"  speech. 

Nineteen  ninety-three  also  will  be  a  year  of 
opportunities.  We  have  a  new  administration 
and  Congress  that  better  represent  the  diver 
sity  of  our  country  Now  is  the  time  to  renew 
our  commitment  to  Dr  King's  legacy  o(  equal 
ity  and  social  progress  through  nonviolence. 
Now  IS  the  tirr»e  to  address  the  consequences 
ol  rapid  change  in  the  racial  and  ethnic  com- 
position of  our  population.  Now  is  the  time  to 
prepare  our  young  people  to  participate  fully  in 
a  service-oriented  economy  that  often  de- 
mands a  higher  level  of  skills  and  training.  Fol 
lowing  these  steps  is  the  only  way  that  we  can 
keep  Dr.  King's  dream  alive  for  all  of  us 
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I  want  to  commend  the  work  of  the  Martin 
Luther  King,  Jr.  Federal  Holiday  Commission 
In  particular,  I  want  to  recognize  the  selfless 
work  of  Its  Chairperson.  Mrs  Coretta  Scott 
King;  its  executive  director,  Mr.  Lloyd  Davis; 
and  the  many  dedicated  and  committed  staff 
members.  When  the  Commission  first  began 
Its  work,  only  17  States  observed  the  King  hol- 
iday. Today,  thanks  to  the  coordinating  efforts 
of  the  Commission,  all  but  one  State  obsen/es 
Dr.  King's  birthday  with  a  paid  holiday,  and 
over  100  foreign  countries  celebrate  the  occa- 
sion, as  well 

In  providing  assistance  and  guidance  to 
States  and  organizations  with  respect  to  the 
observance  of  the  King  holiday,  the  Commis- 
sion responds  to  thousands  of  inquiries  and 
distnbutes  a  wide  array  of  educational  mate- 
rials The  Commission  also  publishes  a  news- 
letter. Living  the  Dream,  which  provides  infor- 
mation to  holiday  observers  around  the  coun- 
try. 

Equally  important,  the  Commission  has 
sponsored  activities  which  promote  Dr.  King's 
goals  ol  racial  equality  and  nonviolent  social 
change.  His  teachings  are  promoted  through 
the  Commission's  participation  in  projects  on 
issues  such  as  drug  abuse,  illiteracy,  voter 
registration,  and  urban  economic  develop- 
ment. 

This  year  the  Commission  is  planning  some 
very  exciting  events.  Included  among  these 
events  are  a  unity  ceremony;  an  observance 
at  the  Lincoln  Memorial  on  the  30th  anniver 
sary  of  the  historic  March  on  Washington, 
which  will  include  the  dedication  ol  the  First 
Amendment  Museum;  and  the  National  "I 
Have  A  Dream"  Youth  Assembly. 

The  First  Amendment  Museum  will  honor  in- 
dividuals, such  as  Dr.  King,  who  went  to  the 
Lincoln  Memonal  to  exercise  their  nghts  of 
freedom  ol  speech,  assembly,  and  petitioning 
the  government  to  redress  wrongs.  The  con 
cept  lor  this  museum  originated  from  a  group 
of  Scottsdale.  AZ,  high  school  students  who 
wanted  to  become  involved  in  the  democratic 
process  and  committed  themselves  to  a 
project  that  will  help  pass  on  Dr  King's  legacy 
to  future  generations.  While  this  project  was 
not  directly  sponsored  by  the  Commission,  the 
Commission  should  be  recognized  for  the  sub 
stantial  technical  and  educational  assistance  it 
provided  to  the  Department  ol  the  Interior. 

The  5th  Annual  National  "I  Have  A  Dream" 
Youth  Assembly  will  be  held  m  Washington, 
DC.  The  first  youth  assembly  was  attended  by 
approximately  210  young  people.  Since  that 
time,  attendance  has  grown  to  over  900.  The 
assembly  is  built  around  Dr.  King's  appeal  for 
youth  to  make  a  career  of  humanity  by  com- 
mitting themselves  to  becoming  better  per- 
sons, helping  America  to  be  a  greater  nation, 
and  working  for  a  liner  world  in  which  all  per- 
sons might  live  freely  with  justice  and  oppor- 
tunity. 

These  two  events  get  to  the  heart  ol  what 
the  Commission  is  all  about:  passing  Dr. 
King's  legacy  anc<  teachings  to  our  children 
who  will  shape  the  future  of  the  community  of 
nations. 

As  chairman  of  the  Subcommittee  on  Cen- 
sus and  Population,  which  has  oversight  re- 
sponsibility for  Federal  holidays  and  holiday 
commissions,  I  would  be  remiss  if  I  did  not 
mention  that  the  Commission's  work  has  been 


January  26,  1993 

hampered  by  a  lack  of  sufficient  funds.  The 
Commission  received  no  Federal  funding  prior 
to  1990,  and  experienced  difficulty  developing 
a  successful  fundraising  program,  due  pri- 
manly  to  the  competition  of  hundreds  of  other 
worthy  causes  seeking  assistance  from  a 
shrinking  pool  of  private  funds. 

Fortunately,  support  for  the  King  holiday 
continues  to  grow.  Thus,  the  commissioners, 
directors,  staff,  and  volunteers  press  on. 

Achievement  of  social  change  through  non- 
violent means  in  the  former  Soviet  Union  dem- 
onstrates the  universality  of  Dr.  King's  prin- 
ciples and  message.  As  we  contemplate  Dr. 
King's  influence  worldwide,  we  must  face  a 
continuing  challenge  here  at  home.  It  is  a 
challenge  to  carry  out  Dr.  King's  unfinished 
agenda  and  a  vision  which  consists  of  peace, 
racial  and  cultural  harmony,  and  inclusiveness. 

Now.  more  than  ever  before  in  our  Nation's 
history,  achieving  racial  and  cultural  harmony 
IS  a  necessary  goal  and  a  formidable  task.  Re- 
sults ol  the  1990  census  revealed  that  the  fab- 
ric of  our  fjopulation  is  more  divsrse  than  ever. 
Twenty-five  percent  of  us  are  people  of  color. 
Dunng  the  1980's,  the  black  population  in- 
creased by  13  percent;  the  Asian  population 
more  than  doubled;  the  Hispanic  population 
grew  by  53  percent;  and  the  native  American 
population  rose  by  38  percent.  As  we  all  are 
aware,  cultural  and  language  differences  can 
often  lead  to  social  division  and  economic  in- 
equality. As  Dr.  King  stated  in  this  "I  Have  A 
Dream"  speech,  "We  cannot  walk  alone."  We 
can't. 

The  King  holiday  presents  the  opportunity 
lor  us  to  renew  our  commitment  to  Dr.  King's 
dream  of  achieving  racial  harmony,  cultural 
tolerance,  and  equality  of  economic  oppor- 
tunity. His  vision  must  be  our  vision.  His  pnn- 
ciples  miist  be  our  guide.  His  hope  must  be 
the  hope  of  our  youth. 


THK  OCCASION  OF  THE  CITY  OF 
NORWALKS  COMMUNITY  TRIB- 
UTE TO  BOB  WHITE 


HON.  ESTEBAN  EDWARD  TORRES 

(II-  CAI.IKIUNIA 
IN  THK  HOUSK  OF  KKPHti-SENTATIVKS 

Tucsdui/.  Jumuirv  26.  1993 
Mr  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  my  good  fnend.  Bob  White,  former 
mayor  of  the  city  of  Nonwalk.  Bob  is^,  being 
honored  lor  his  24  years  ol  dedicated^  public 
service  at  a  special  ceremony  on  January  30 
1993. 

Bob  was  born  and  raised  in  Nonwalk,  CA.  In 
1943,  he  received  his  bachelor  of  science  de- 
gree in  education  from  the  University  of  South- 
ern California.  He  also  completed  a  vanety  of 
graduate  courses  at  California  State  Univer- 
sity, Los  Angeles,  and  at  the  University  of 
Southern  California.  A  veteran  ol  World  War  II, 
he  served  in  active  sea  duty  for  the  U.S. 
Coast  Guard.  In  1943,  he  married  his  lovely 
wife  and  partner,  Frances.  They  have  two  chil- 
dren and  five  grandchildren. 

In  1946.  Bob  began  his  34  year  teaching 
career  with  the  Los  Angeles  Unified  School 
District.  He  served  as  a  teacher  and  coach  at 
Washington  High  School  from  f  946-68.  He 
then  joined  the  faculty  at  South  Gate  High 
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School  and  taught  a  variety  of  classes,  includ- 
ing physical  education,  math,  and  drivers'  edu- 
cation, until  his  retirement  in  1980.  As  an  ad- 
junct to  his  teaching  career.  Bob  spent  12 
years  as  a  professional  baseball  player  and 
manager  with  the  New  York  Yankees  organi- 
zation. He  also  managed  the  Salt  Lake  City 
Bees. 

Bob's  service  to  the  people  of  Non/valk  has 
spanned  over  two  decades.  He  served  live 
terms  as  mayor,  and  numerous  terms  as  a 
council  member.  Dunng  his  24  years,  the  city 
of  Noro^alk  has  grown  in  size  and  stature,  and 
today  is  one  of  California's  finest  cities.  His 
legislative  accomplishments  included  imple- 
menting major  residential,  commercial,  and  in- 
dustrial revitalization,  significant  transportation 
projects,  and  a  variety  of  social  service  pro- 
grams. 

While  maintaining  an  active  role  in  civic 
service,  Bob  also  has  been  a  member  of  the 
Southeast  Recreation  and  Park  Dislnct  Board 
of  Directors,  March  of  Dimes-Norwalk,  and 
Boy  Scouts  of  America-Frontier  District.  He 
has  held  positions  with  the  League  of  Califor- 
nia Cities,  Southern  California  Association  of 
Governments,  National  League  of  Cities.  U.S. 
Mayors,  and  California  Contract  Cities  Asso- 
ciation. In  1984,  he  was  elected  as  an  alter- 
nate member  of  the  Los  Angeles  County 
Transportation  Commission  and  in  1989,  was 
appointed  to  the  League  of  California  Cities 
Transportation  Committee. 

Mr.  Speaker,  it  is  with  pnde  that  I  rise  to 
recognize  my  friend  and  one  of  Nonwalk's  es- 
teemed residents.  Bob  White,  and  I  ask  my 
colleagues  in  the  U.S.  House  of  Representa- 
tives to  join  me  in  saluting  him  for  his  out- 
standing record  of  service  to  the  residents  and 
community  of  Norwalk. 


LAWYER  REFLECTS  ON  ERA  AS 
KING  OF  THE  COURTS 


HON.  ANDREW  JACOBS,  JR. 

OK  INIIIANA 
IN  THK  HOUSK  OF  KKPRKSENTATIVK.S 

Tiu'sduij.  January  26.  1993 
Mr.  JACOBS.  Mr.  Speaker,  if  you  have  not 
yet  met  Owen  Mullin,  you  have  not  yet  met 
the  most  unforgettable  character  you  could 
ever  meet. 

Indianapolis  Star  writer  Joe  Gelarden  was 
exactly  the  right  person  to  descnbe  this  latter 
day  Clarence  Darrow,  Indianapolis's  Owen  M. 
Mullin. 

I  From  the  Intlianapolis  Star,  Nov.  29.  1992J 

Lawykr  Rkki.kci-s  on  Eha  As  King  ok  thk 

Couifps 

( B.v  R.  .Joseph  Gelarden ) 

Once  upon  a  time.  Deput.v  Prosecutor  John 
Commons  was  skillfully  presenting  his  c.a.se 
in  a  major  murder  trial.  It  seemed  to  be 
woiUK  smoothl.v. 

Out  of  the  l)lue.  one  of  the  defense  lawyers 
asked  a  prosecution  witne.ss  if  the  police  had 
«iven  one  of  the  codefendants  special  treat- 
ment-chicken dinners  and  conjusal  visits 
with  his  Rirlfriend    while  in  custody. 

The  questions  forced  Commons  to  switch 
his  stratetry.  Now  he  had  to  spend  much  of 
his  time  defending  the  police  and  makinR  ex- 
cu.ses  for  their  actions. 

On  final  argument,  the  defense  lawyer  ar- 
Kued  his  client  was  innocent- that  he  was 
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really  the  victim  of  a  conspiracy  between  the 
police  and  the  defendant  who  jjot  the  special 
favors. 
Veidict:  Ac(iuittal. 

Commons  was  stunned.  'I  had  Ix'en 
Mullinized."  he  .sjcid. 

f''or  more  than  a  Menei-.ition  be«:inninK  in 
the  mid-1950s,  it  was  a  uoo<l  bet  that  a  dep- 
uty prosecutor  .seen  walking  from  a  court- 
room with  a  blank  look  after  losinK  an  open- 
and-shut  ca.se  had  Ijeen  "Mullinized." 

The  prosecutor's  office  once  required  rook- 
ies to  attend  training  .sessions  to  RUi^nl 
anainst  the  ailment,  which  had  a  simple 
cau.se:  a  smallish,  nr.ay  haired,  smiling  Irish 
hiwyei-  named  Owen  M.  Mullin. 

Lawyers,  .ludyes  and  cops  agreed:  "Ownie" 
was  the  Itest.  In  Indianapolis,  he  w.as  the 
man.  The  Kuy  that  l)ank  rolibers.  politicians 
and  even  the  cops  went  to  when  they  sot  in 
Dutch.  Despite  a  mid-careei  slip  that  tfot 
him  in  a  jam  of  his  own  with  the  tax  man. 
Mullin  Kot  the  bit<:  cases.  The  old  lawyers 
still  told  their  new  IcKal  associates  to  sit  in 
on  this  trial  or  that  trial  and  watch  Ownie 
work.  They  would  mai-vel  at  his  ability  to 
t4ike  over  a  courtroom  with  his  .style,  flair 
and  demeanor. 

In  an  era  that  demanded  that  lawyer's  don 
three-piece  suits  and  use  pseudo-Victorian 
EnKlish.  Mullin  would  simply  talk  to  the 
jury,  joke  with  the  jury  and.  most  of  all, 
convince  the  jury  his  client  was  really  the 
victim  -of  the  .system. 

He's  75  now.  His  Mitiy  mane  is  thinninK  on 
top.  his  official  office  is  closed,  his  lonKtime 
aide  Bobbi  Keniiison.  likewise  a  courthouse  • 
fixture,  has  retired.  By  the  end  of  the  year. 
Mullin  will  h.ave  only  a  handful  of  c.-ises  left. 
He  is  semiofficially  retired,  unless,  of 
coui-se.  .somebody  (with  cash)  calls  with  a 
simple  case  that  won't  take  much  time. 

KUOM  HUM  HI, K  HKGINNINCS 

The  Ownie  Mullin  story  reads  like  a  text- 
book study  of  the  American  Dream. 

A  toutfh  kid.  only  a  generation  removed 
from  Ireland's  poverty,  u.ses  pluck  and  brains 
to  rise  from  Fountain  Square  and  Irish  Hill 
to  the  inner  circle  of  city  leaders.  After  his 
political  career,  he  parlays  his  sift  of  sab 
and  connections  into  a  successful  criminal 
law  career. 

Mullins  was  boin  in  1918.  two  blocks  from 
F'ountain  Square,  the  son  of  a  woman  born  in 
Ireland's  County  Mayo  and  a  man  one  jren- 
eration  removed  from  Ma.vo. 

Mullin  was  reared  in  "the  old  neiRhlx)r- 
hood."  as  the  St.  Patrick  Catholic  parish 
was  called.  His  father  was  a  mailman,  three 
uncles  were  cops,  and  his  brother  Jim  is  a  re- 
tired cop.  He  graduated  from  the  old  (pre- 
Emmerich)  Manual  HiKh  School  in  1935  with 
a  special  award  for  scholarship  hut  the  De- 
pression postponed  coIIckc. 

••I  was  lucky  to  Ret  on  with  GreRR  Cleaners 
as  a  dress  w.asher  for  $11  a  week  for  a  54-houi- 
week."  he  said. 

It  had  taken  him  five  years  to  work  his 
way  up  to  a  route  truck  drivei'  when  the  pre- 
war diaft  reRisti-ation  came  alouR. 

"In  December  1940.  a  sergeant  promised  me 
that  if  I  enlisted.  I  would  Ret  out  in  one  year. 
That  all  chanRed  on  December  7th.  I94I. 
when  Japan  attackcil  Pearl  Harlior." 

Mullin.  by  then  an  Army  seiReant.  quickly 
found  himself  in  officers"  trainiiiR.  Soon  he 
was  a  captain.  commandinR  an  infantry  com- 
pany based  in  EnRland.  Then  came  D-Day 
and  the  invasion  of  Europe. 

"A  few  weeks  after  the  landinR,  we  found 
oui-selves  i-iicinR  into  CherbourR  and  Into  the 
Saar,  where  the  real  fiRhtinR  bcRan." 

That  fiRhtinR  took  him  throuRh  France 
and  BelRium  and  into  Germany,  where  an  en- 
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emy's  artillery  shell  put  him  in  the  hospital 
foi-  a  while.  When  he  rejoinetl  his  outfit,  the 
87th  Divi.sion.  the  unit  raced  around  the 
Siesfiied  line  in  Germany,  hhot  through 
CoUlenz  and  ended  the  war  in  Ctecho- 
slovakia. 

When  he  trot  home  from  World  War  II. 
Mull  in  worked  for  a  while  as  an  Associated 
Press  copy  clerk,  then  went  to  Butler  Uni- 
vei-sity  on  the  GI  Bill.  After  a  couple  years, 
he  went  to  Indiana  University  Law  School, 
passed  the  bar  and  hunt?  out  his  shingle. 

Even  with  a  bran<l-new  shingle.  Mullin 
found  it  touKh  to  break  into  the  law  busi- 
ness. Like  many  of  his  classmates,  he  found 
his  military  traininK  had  taught  him  more 
than  one  way  to  solve  a  problem. 

AlonK  with  Kuys  such  as  Phil  Bayt  and 
John  Christ.  Mullin  drifted  into  politics  and 
quickly  acquired  some  clout. 

Bayt  was  elected  mayor  in  1950.  For  men 
such  as  Christ  and  Ernie  Burke,  political 
work  led  to  seats  on  the  Municipal  Court 
bench. 

For  Mullin,  it  was  a  dual  sui.'cess:  He  was 
appointed  city  attorney  and  elected  county 
and  district  Democratic  Party  chairman. 

Party  infiKhtintj  led  Mullin  to  resign  as 
city  attorney  and  re-enter  private  law  prac- 
tice in  the  late  1950s.  His  chances  for  a  fair 
hearing  had  improved,  he  says:  with  his  pals 
Burke  and  Christ  on  the  bench,  "things  sot 
better  for  me." 

MAKING  HI.S  CA.sk 

Several  yeai's  aso.  a  deputy  prosecutor 
uixed  the  jury  to  (lisreuard  the  antics  of  the 
defense  lawyer.  •"Don't  believe  anythint,'  that 
doesn't  come  from  the  witness  stand."  he 
thundered. 

Moments  later,  the  defen.se  lawyer  be«an 
his  final  aipument  by  walkln»r  over  to  the 
witness  stanci  and  sittinu  down. 

Mullinized  a^ain. 

Mullin  says  he  lost  his  fli-st  nine  jury 
trials,  and  felt,  he  would  never  become  a  suc- 
cess. Then  he  started  watching  the  sood  trial 
lawyers,  men  such  as  Dave  Lewis.  Sam  Blum 
;ind  Kd  Ryan. 

"1  figured  that  criminal  law  is  like  poker. 
There  ai^"  a  few  rules,  like,  you  don't  put 
your  «uy  on  the  stand  and  try  your  case 
when  you  are  questioninM:  prospective  jurors. 

"But  you  can  use  strategy  within  the 
rules.  UsiuK  that  tactic,  you  could  make 
your  case  about  three  times  with  each  juror. 

"Well,  that  changed  everything.  I  tried  to 
indoctrinate  the  jury  and  convince  them 
that  my  man  was  a  helpless  pjiwn  and  the 
victim  of  those  crooked  police.  " 

And  if  Mullin  did  it  just  rinht.  he  had  a 
jury  that  was  leaning  toward  him  from  the 
start. 

Once  .he  jury  was  seated.  Mullin  would  lis- 
ten to  the  evidence  and  absorb  it,  but  rarely 
net  into  a  deb.ate  over  side  issues.  "Each  case 
turns  on  one  or  two  points.  I  concentrated  on 
them.  "  he  said. 

""On  cross-e.xamination.  I  would  do  thinjfs 
like  set  the  police  to  admit  that  they  wei"e 
supposed  to  take  notes  about  everything,  but 
they  don't,  so  I  would  alwa.ys  criticize  them 
for  sloppy  police  work.  " 

Mullin  rarely  made  an  opening  statement. 
Instead,  he  told  the  jury  he  would  present 
evidence  from  the  witness  stand.  But  he  had 
already  made  his  points  attain  and  a^ain  as 
the  jury  was  beins  picked. 

Then  he  would  cross-examine  prosecution 
witnesses  for  "as  lonB  as  the  judire  would  let 
me."" 

Mullin  explained  that  in  the  old  days,  law- 
yers could  cross-examine  witne.sses  over  just 
about  anything.  Questions  such  as:  "It's  a 
fact  you  ran  around  with  so-and-so's  wife  at 
a  time  when.  .  .  ? 


EXTENSIONS  OF  REMARKS 

"I  wouUI  ask  stuff  that  didn't  have  any 
thing  to  do  with  the  case.  But  it  made  the 
(pro.secution  witness)  look  less  thnti  credible. 
You  can't  do  that  anymore.  Hut  I  did  it  lor 
about  30  years." 

•rK.sTiNci  "rHK  i.iMrrs 

In  one  ca.se.  Millin  was  delendintr  a  woman 
accused  of  murdei'.  .She  ha<l  pa,s.sed  a  lit*  de- 
tector test,  but  the  pro.seculor  coulil  keep 
any  reference  to  the  test  out  of  evidence  by 
offeriuK:  an  objection. 

Mullin  wanted  juiors  to  know  about,  th*  lie 
detector  test,  but  every  time  he  tried  to  net 
it  before  them,  the  piosecutor  would  object. 

So  he  (|uestioned  a  police  detective  over 
and  over.  KettiuK  deeper  and  deeper  into  the 
case.  It  was  a  Friday  afternoon  and  the  jury. 
judRe  and  lawyers  were  anxious  to  no  homo 
for  the  weekentl.  Hut  Mullin  kept  up  his 
questionins. 

Finally,  he  asked  the  detective  if  one  of 
the  witne.s,ses  used  to  live  at  another  address. 
The  detective  didn't  remember. 

Mullin  .saw  an  opening:  "Wasn't  that  dis- 
cu.ssed  at  the  bond  heariny:  (held  before  the 
trial  I?"  The  detective  said  he  uues.sod  so. 

Mullin  said:  ""If  the  prosecutor  has  no  ob- 
jection, to  save  time.  I'll  just  put  the  tran- 
script of  the  lx)nd  hearing  in  evidence."  An<l 
the  prosecutor  .said  OK. 

Then  Mullin  asked  one  of  his  letial  associ- 
ates to  read  the  transcript  which  contained 
the  information  that  the  woman  had  pa.ssed 
the  lie  detector  test. 

The  prosecutor  was  livid    and  Mullinized. 

KOI.I.OW  HIS  UUI.KS 

Mark  Shaw,  a  Brown  County  lawyei-  and 
former  Mullin  a.s.sociate.  calls  the  affable 
Irishman  his  mentor. 

"'I  have  practiced  with  two  of  the  nation's 
best  lawyei"s:  F.  I^e  Bailey  and  Melvin  Belli. 
I  have  seen  other  biR-timeis.  Gerry  Spence 
and  James  Neal.  Ownie  was  head  and  shoul- 
ders over  those  «uys,"  Shaw  .says. 

Here  is  Shaw's  version  of  Mullin's  rules  of 
the  criminal  law  practice: 

Learn  the  names  of  the  juroi"s-  first  and 
last.  In  your  final  aiKument,  you  say  Mr. 
•Smith  or  Mrs.  .Smith.  Name  all  12  of  them  as 
though  you  have  known  them  all  of  your  life. 

You  need  only  one  juror  on  your  side.  The 
piosecutor  needs  all  12  to  vote  for  convic- 
tion. 

It  is  never  ""the  defendant  and  the  defense 
lawyer."  It  is  "we."  The  jury  will  decide 
tfuilt  or  "'nnocence  on  the  basis  of  both  of 
you. 

You  must  talk  about  ""we."'  Put  your  hands 
on  the  detendant  even  if  the  uuy  is  an  ax 
murderer.  Show  your  personal  feelings  your 
ixjsitive  feeliuKS,  anyway  about  the  defend- 
ant. 

Make  the  jury  think  about  everything  but 
the  eviilence.  Pound  jury  members  with  the 
rea.sonable-doubt  argument.  Even  if  it  has 
nothinK  to  ilo  with  the  case,  yive  the  jury  a 
rea.son  to  find  the  defeiulant  not  KUilty. 

Sometime  in  the  late  1970s,  they  chansetl 
the  rules  on  Mullin.  The  .Supreme  Court  and 
the  Indiana  General  Assembly  not  toui'.h 
with  criminals  and  their  lawyei-s. 

In  lecent  years,  Mullin  has  slowed  down.  It 
was  not  as  much  fun  as  it  had  been.  The  men 
charged  with  bank  robbery  and  tavern  lifflit 
shootings  were  replaced  with  chibl  molest- 
ers. 

■"Look,  at  that  time,  the  law  was  a  para- 
di.se  for  someone  like  me.  It  was  vague,  out- 
moded. I  knew  the  way  around  the  rules 
then,  and  the  strategy  of  most  cases  was  the 
same,""  he  .sjiid. 

The  change  came  with  the  passage  of  the 
Indiana  Criminal  Code  of  1977.   Lawmaken. 
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began  requiiing  con.secutive  .sentences  and 
got  .serious  about  the  lial>itual-criminal  laws, 
.luilges  slarteil  haiiillng  out  long  sentences. 

Mullin  is  i)hilo.sophi<al  about  the  change. 
"The  average  I'uy,  the  only  crime  he  c<mi 
mit-s  is  when  he  gets  drunk  and  drives  his  cat 
into  someone.  Well,  unless  you  have  a  lot  of 
money  and  iiin  get  someone  like  ilndianap 
oils    lawyer)   .Jess    Paul,   one   of   the    better 
drunk-driving  defen.se   lawyers  In   the  coun 
try.  you  are  going  to  get  convicted." 

But  the  cap  on  his  career  came  when  pros- 
ecutors began  to  file  more  and  more  ihild 
molestation  cases. 

"As  a  defense  lawyer,  I  believed  that  most 
of  them  (his  clients)  were  not  guilty." 

In  ino.st  ca.ses,  he  says,  ciiminal  prosecu- 
tion is  not  appropriate. 

""In  my  45  yeais  of  practice,  unfoitunately. 
if  seems  to  me  tltat  most  chihl  molesters  are 
sii;k  people.  1  am  not  sure  we  are  helping 
them  with  the  criminal  justice  system." 

NfH"  WHAT  IT  USKDTO  ill': 

For  Mullin.  oiu.e  the  king  of  the  Indianap 
oils  criminal  court  lawyers,  the  guy  who 
used  to  enjoy  using  his  wits  and  style  to  beat 
the  odds  and  keep  his  man  out  of  jail,  the 
rules  changed  the  game  he  loved. 

"'Waller  Myers  ,Ir.,  a  gooil  lawyer,  once 
asked  me  why  I  wanted  to  practice  law.  I  an- 
swered that  I  like  the  idea  of  taking  a  guv 
against  the  odds  and  winning  a  case. 

"He  told  me  I  would  be  disappotntj:>d.  In 
most  cases  you  will  have,  nobod.v  wins.  Ev- 
erybody gets  hurt."' 

Mullin  looked  at  his  desk,  and  smiled  ,is  he 
rellecteil  on  the  statement. 

Then  he  .said:    "Myers  was  right." 


wife,  Nancy,  have  been  involved  In  various 
philanthropic  and  community  activities  and 
they  pride  themselves  on  their  commitment  to 
the  betterment  of  the  Long  Island  community. 
Mr.  Speaker,  individuals  like  Steve 
Bernheim  help  to  make  Long  Island,  and  our 
Nation  a  better  place  in  which  to  live. 


TRIBUTK  TO  STP^VKN  BEllNHKIM 

HON.  GARY  L  ACKERMAN 

Ol"  NKW  VUKK 
IN  TlIK  HOUSK  OF  KKPUKHKNTATIVK.S 

Tuesdaii.  Jumumi  26.  1993 

Mr.  ACKERMAN.  Mr.  Speaker,  I  am  hon- 
ored to  pay  tribute  to  Steve  Bernheim,  who  re- 
cently retired  as  lieutenant  governor  ol  the 
Long  Island  North  Division  of  Kiwanis  Inter- 
national, having  served  in  that  capacity  from 
1991  to  1992.  In  addition,  Mr.  Bernheim  was 
a  member  of  the  Nassau  East  Kiwanis  Club, 
and  served  as  its  distinguished  president  tor 
two  terms.  Steve  has  made  praiseworthy  con- 
tributions toward  improving  the  lives  of  his  fra- 
ternity, his  friends,  and  his  neighbors. 

Steve  IS  the  New  York  district  chairman  lor 
public  relations  and,  presently,  serves  as  as- 
sistant to  the  president/director  of  communica- 
tions at  the  Stale  Universily  of  New  York  Col- 
lege of  Technology  at  Farmlngdale.  Before 
coming  to  the  field  of  highc.  education.  Mr. 
Bernheim  was  a  journalist,  and  he  also 
worked  in  numerous  government  positions. 

Steve  has  been  active  :n  many  professional 
organizations  at  both  local  and  national  levels. 
Currently,  he  is  serving  as  chairman  on  sp)orts 
safety  for  ASTM  and  has  been  a  well-known 
professional  sports  official  with  the  National 
Hockey  League  lor  the  past  21  years.  In  addi- 
tion, he  is  a  nationally  recognized  expert  in  the 
field  of  sports  litigation. 

Steve  has  been  able  to  balance  his  active 
community  involvement  with  his  commitment 
to  his  occupation.  Mr.  Bernheim  is  a  practicing 
attorney  and  partner  in  the  Massapequa,  NY 
law  firm  of  Stuart  E.  Davis,  PC.  Steve  and  his 


LEGISLATION  TO  REPEAL  THE  SOCIAL 
SECURITY  EARNINGS  LIMIT 


HON.  JACK  HELDS 

OK  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdaij.  Janiiarij  26.  1993 

Mr.  FIELDS.  Mr.  Speaker,  today  I  am  Intro- 
ducing legislation  that  will  repeal  an  outdated 
Federal  regulation  that  forces  older  Americans 
to  quit  their  jobs  or  face  a  reduction  in  Social 
Security  benefits  if  they  continue  to  work. 

Currently,  people  aged  65  to  69  lose  $1  in 
Social  Security  benefits  for  every  S3  they  earn 
over  510,560.  This  penalty  on  senior  citizens 
who  draw  Social  Secunty  and  also  continue  to 
work  was  first  enacted  during  the  Depression 
era  when  jobs  were  scarce.  The  theory  behind 
the  earnings  test  was  that  persons  should  re- 
ceive retirement  benefits  only  if  they  are  out  of 
the  work  force. 

However,  the  economic  realities  of  the 
1930's  no  longer  apply  to  the  labor  force  de- 
mands of  today.  America  now  faces  a  shrink- 
ing employment  pool.  Yet  under  current  law, 
employers  are  deprived  of  some  of  the  most 
hard-working,  dependable,  and  highly  skilled 
participants  o.  ;ur  labor  force.  In  fact,  it  is  esti- 
mated that  700,000  older  Americans  would 
enter  the  work  force  if  the  Social  Security 
earnings  test  was  eliminated. 

Those  people  who  paid  into  the  Social  Se- 
curity system  their  entire  working  life  should 
not  be  penalized  because  they  continue  to  be 
working,  productive  citizens.  Many  senior  citi- 
zens remain  active  in  the  vw)rk  force  for  the 
benefit  of  their  emotional,  mental,  and  physical 
health.  Others  simply  need  the  supplemental 
income  for  expenses  that  fixed  incomes  can- 
not support.  Reducing  people's  Social  Security 
benefits  because  they  continue  to  earn  money 
just  doesn't  make  any  sense. 

Mr.  Speaker,  similar  legislation  has  been  in- 
troduced by  several  of  my  colleagues.  Repeal- 
ing the  Social  Security  earnings  limit  is  an 
idea  whose  time  has  come.  I  will  work  with  my 
colleagues  to  ensure  that  this  issue  remains  a 
top  priority  for  the  103d  Congress  so  that 
older  workers  receive  the  financial  Security 
they  deserve. 


FAIR  MARKET  GRAZING  FOR  PUB- 
LIC RANGELANDS  ACT  OF  1993: 
TIME  TO  STOP  FEEDING  OFF 
THE  TREASURY 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesduij.  Junuarij  26.  1993 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  today  along 
with   my   good   friend   Representative   Ralph 
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Regui-A  of  Ohio  to  introduce  the  Fair  Market 
Grazing  for  Public  Rangelands  Act  of  1993. 
Enactment  of  this  measure  will  be  good  for 
both  the  taxpayers  and  the  environment. 

The  Fair  Market  Grazing  for  Public  Range- 
lands  Act  will  improve  the  management  of  250 
million  acres  of  publicly-owned  rangelands  ad- 
ministered by  the  Department  of  the  Interior's 
Bureau  of  Land  Management  and  the  Depart- 
ment of  Agriculture's  U.S.  Forest  Service. 
Equally  important,  this  act  could  save  the  tax- 
payers more  than  $325  million  over  the  next  5 
fiscal  years. 

Mr.  Speaker,  in  1934,  in  the  midst  of  the 
Dust  Bowl  era,  Congress  enacted  the  Taylor 
Grazing  Act  in  an  effort  to  stop  injury  to  the 
public  grazing  lands  by  preventing  overgrazing 
and  soil  deterioration,  and  to  provide  for  their 
orderly  use,  improvement,  and  development. 
But  it  has  not  been  an  easy  job. 

This  year  the  taxpayers  may  lose  another 
80  cents  for  every  dollar  spent  to  administer 
the  Federal  Grazing  Program.  Notwithstanding 
this  sorry  performance,  the  Federal  grazing 
fee  has  actually  declined  in  each  of  the  past 
2  years  from  $1.98  per  Animal  Unit  Month 
[AUM]  to  $1.86  per  AUM,  even  though  private 
land  lease  rates  and  other  market  Indexes 
have  consistently  increased — an  Animal  Unit 
Month  is  the  amount  of  forage  required  to  sus- 
tain one  animal  unit — a  cow  and  calf,  mature 
horse  or  five  sheep— for  1  month.  An  AUM  is 
a  standard  unit  of  measure  used  to  price  for- 
age regardless  of  the  carrying  capacity — or  bi- 
ological productivity — of  any  particular  tract  of 
land. 

Mr.  Speaker,  the  benefits  of  low-cost  Fed- 
eral grazing  have  not  been  widely  shared. 
Public  rangeland  grazing  pennit  holders  com- 
plain that  it  costs  them  a  lot  more  to  operate 
on  Federal  lands.  I  question  that  assertion  to 
be  sure,  they  have  to  handle  their  cattle,  pay 
veterinarians  bills,  dig  stock  ponds,  fix  fences, 
provide  salt,  transport  stock  to  pasture  and 
sometimes  the  animals  must  be  replaced.  But 
ranchers  all  over  the  United  States  have  the 
same  expenses  and  they  must  either  buy  and 
pay  taxes  on  their  own  land,  or  pay  $4.25  to 
$11  per  AUM  to  a  State  wildlife  agency  for 
grazing  rights,  or  pay  as  much  $20  per  AUM 
to  lease  private  land. 

Only  2  percent  of  the  932,000  cattle  produc- 
ers in  the  country  graze  their  cattle  on  Bureau 
of  Land  Management  and  Forest  Service  land. 
Only  23,600  ranches  and  farms  of  the  total 
240,300  livestock  producers  in  the  16  Western 
and  Great  Plains  States  have  public  range- 
lands  grazing  permits,  with  14  percent  of 
these  producers  grazing  livestock  on  both  For- 
est Service  and  BLM  administered  rangelands. 
For  years,  many  of  my  Oklahoma  constitu- 
ents— and  many  of  the  people  who  oppose 
Federal  grazing  fee  increases — have  told  me: 
"Congressman,  what  you  need  to  do  is  run 
the  Government  more  like  a  business!"  Well  I 
agree.  It  is  time  to  run  public  rangelands  more 
like  a  business.  After  all,  what  is  wrong  with 
the  marketplace?  I  think  marketplace  pnn- 
ciples  are  the  essential  ingredients  needed  to 
allow  the  taxpayers  to  improve  the  manage- 
ment of  250  million  acres  of  public  rangelands 
administered  by  the  Department  ol  Interior's 
Bureau  of  Land  Management  and  the  Depart- 
ment of  Agriculture's  U.S.  Forest  Service. 

Running  the  Government  more  like  a  busi- 
ness does  not  mean  that  livestock  grazing 
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should  be  removed  from  public  rangelands.  In 
fact,  I  think  that  livestock  grazing  is  a  valid 
and  valuable  use  of  suitable  public  lands  when 
it  is  managed  by  resource  professionals.  I  be- 
lieve that  proper  livestock  grazing  on  public 
rangeland  can  benefit  wildlife  habitat,  by  man- 
aging both  wildlife  and  livestock  in  concert. 
And,  I  am  convinced  that  a  healthy  livestock 
industry  is  an  important  element  in  maintaining 
western  open  space. 

Although  I  have  repeated  those  observa- 
tions in  virtually  every  statement  I  have  ever 
made  on  Federal  grazing,  many  of  my  detrac- 
tors continue  to  accuse  me  of  wanting  to  "get 
cattle  off  public  lands."  That  is  simply  not  true. 
My  efforts  have  always  focused  on  the  eco- 
nomics of  public  land  ranching  rather  than  any 
arguments  of  special  Interest  groups.  Unfortu- 
nately, instead  of  joining  a  debate  on  the 
tacts,  many  public  land  ranchers  have  pre- 
ferred to  see  any  effort  to  discuss  this  impor- 
tant public  policy  issue  as  a  threat  to  rural  life- 
styles. Western  values  or  anything  but  the  un- 
reasonably low  (X)st  of  Federal  grazing  rights. 
Believe  it  or  not,  I  have  never  singled  out 
grazing  fees  or  public  land  ranchers.  In  fact,  I 
favor  placing  all  resource  uses  on  public 
lands — including  western  range  programs — on 
a  "pay  as  you  go"  basis.  I  think  it  is  time  for 
Congress  to  give  all  commercial  use  of  public 
lands  a  good  dose  of  free  enterprise. 

However,  Mr.  Speaker,  I  do  not  believe  that 
retaining  below-cost  grazing  rights  for  the 
23,600  public  rangeland  livestock  producers  is 
essential  to  maintaining  Western  values.  It  is 
quite  the  opposite.  I  contend  that  Western  vir- 
tues of  self-reliance  and  independence  are 
poorty  served  by  a  policy  that  protects  a  few 
producers  from  competition  and  the  mari<et 
place.  I  think  the  merits  of  the  Western  way  of 
life  will  survive  a  reasonable  increase  in  Fed- 
eral grazing  fees.  It  will  be  good  for  tx)th  the 
taxpayers  and  good,  old  fashioned  competi- 
tion. 

The  existing  Federal  grazing  fee  formula  is 
fatally  flawed.  It  only  protects  public  land 
ranchers  from  the  rigors  of  the  marketplace  by 
keeping  the  Federal  grazing  fees  unrealisti- 
cally  low.  Even  the  Secretanes  of  the  Intenor 
and  Agriculture  have  admitted  that  the  current 
grazing  fee  formula  overstates  the  costs  of 
doing  business  by  "double  counting"  the  ex- 
penses of  doing  business  on  public  lands.  As 
a  result,  the  formula  is  not  fair  to  the  tax- 
payers. And  It  is  not  fair  to  private  land  ranch- 
ers who  must  compete  against  Federal  Gov- 
ernment subsidies. 

While  Federal  rangeland  issues  have  been 
a  source  of  continuing  political  controversy 
and  debate  throughout  most  of  this  century, 
the  arguments  have  changed  very  little  since 
the  first  grazing  fees  were  instituted  In  1906. 
In  fact,  whenever  I  prepare  to  debate  these 
questions,  I  am  reminded  of  the  words  ol  Rep- 
resentative John  Andrew  Martin  of  Colorado 
dunng  the  debate  on  the  Taylor  Grazing  Act: 
As  I  listened  to  the  debate  this  afternoon  I 
reflected  that  Members  of  this  body  could  go 
back  into  the  debates  of  Congress  25  or  26  or 
28  yeai-s  ago,  and  not  only  find  everything 
that  has  been  said  against  this  bill  here  this 
afternoon  but  20  times  more. 

It  is  true,  the  same  arguments  you  will  hear 
today  were  made  58,  80  and  87  years  ago. 
Each  time  Congress  considers  charging  fair 
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market  value  for  the  privilege  of  grazing  on 
public  lands,  tfie  same  old  arguments  are 
raised  to  prevent  it.  I  tfiink  it  is  time  for  a 
change. 

Today,  more  than  58  years  after  passage  of 
the  Taylor  Grazing  Act,  much  of  the  public 
rangeland  is  still  in  unsatisfactory  condition.  In 
fact,  the  Bureau  of  Land  Management's  own 
reports  show  that  as  much  as  60  percent  of 
the  public  rangeland  will  continue  to  be  in  fair 
to  p)Oor  condition  well  into  the  next  century. 

According  to  a  recent  report  by  the  Sec- 
retaries of  the  Interior  and  Agriculture,  the 
Federal  Grazing  Program  costs  more  than  S73 
million  to  administer,  but  grazing  lees  equal 
only  S27  million— of  which,  more  than  S5  mil- 
lion was  sent  back  to  the  States.  So  even  the 
past  administration  admitted  that  the  annual 
subsidy  to  grazing  program  from  the  taxpayers 
IS  at  least  S50  million  each  year. 

The  only  people  that  would  be  harmed  by 
raising  Federal  grazing  fees  would  be  those 
people  who  have  these  under-priced  Federal 
grazing  leases.  They  would  lose  their  subsidy 
and  have  to  compete  with  the  other  98  per- 
cent of  all  livestock  producers,  who  have  no 
Federal  leases. 

We  will  all  have  to  make  sacrifices  to  put 
the  Federal  Government  back  on  track.  Gov- 
ernment chanty  is  as  difficult  to  stop  on  west- 
ern rangelands  as  it  is  in  the  ghettos  of  our 
major  cities.  Since  cattle  pnces  have  been  at 
a  reasonably  high  level  for  the  past  3  years, 
isn't  it  time  that  everyone  paid  their  fair  share? 
I  think  it  is. 

I  introduce  this  legislation  today,  because  I 
am  concerned  about  the  future  of  our  range- 
lands.  I  want  to  head  grazing  management  in 
the  right  direction.  I  believe  that  unless  grazing 
fees  are  increased,  the  taxpayer  will  continue 
to  subsidize  livestock  that  represents  only  2 
percent  of  total  U.S.  meat  production;  the 
costs  of  the  grazing  program  will  continue  to 
exceed  receipts;  and  the  Government  will  con- 
tinue to  encourage  overgrazing  of  our  public 
lands. 

Mr.  Speaker,  I  believe  Congress  should 
begin  to  phase-in  a  more  realistic  grazing  fee 
beginning  immediately.  The  Fair  Market  Graz- 
ing for  Public  Rangelands  Act  of  1993  does 
just  that.  This  new  Federal  rangeland  grazing 
fee  structure  would  produce  a  fiscal  year  1993 
grazing  tee  for  Bureau  of  Land  Management 
and  U.S.  Forest  Service  lands  m  16  Western 
States  of  $2.56  per  AUM.  National  Grasslands 
and  so-called  Eastern  National  Forests  are 
covered  by  other  rules  and  regulations  and 
are  therefore  excluded  from  this  measure.  Be- 
ginning in  fiscal  year  1994,  the  balance  of  the 
fair  market  value  for  Federal  grazing  rights 
woukj  be  phased-in  as  the  Federal  rangeland 
grazing  fee  is  increased  by  no  more  than  33 
percent  per  year  until  it  is  equal  to  the  so- 
called  westwide  application  of  a  modified  mar- 
ket value  fee  system  as  described  by  the  Sec- 
retaries of  Interior  and  Agriculture  in  reports  to 
Congress  in  1986  and  1992  Under  this  so- 
called  Modified  Market  Value  Fee  System,  the 
fiscal  year  1994  grazing  fee  would  be  approxi- 
mately $3.41  per  AUM.  The  fiscal  year  1995 
fee  could  be  raised  to  $4.52  per  AUM.  And,  in 
fiscal  year  1996,  the  grazing  fee  could  in- 
crease again  to  $5.36  per  AUM.  depending  on 
market  conditions. 

As  a  result  of  this  action.  Congress  couk) 
reduce  the  gazing  subsidy  significantly  over 
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the  next  5  fiscal  years.  In  turn,  these  savings 
can  be  used  to  fully  fund  Federal  range  im- 
provement activities  on  a  "pay  as  you  go" 
basis. 

Simply  stated,  Mr.  Speaker,  the  Fair  Market 
Grazing  for  Public  Rangelands  Act  of  1993  re- 
quires the  return  of  reasonable  value  for  the 
lease  of  publicly-owned  assets.  It  is  fair.  It  is 
reasonable. 

I  urge  all  of  my  colleagues  to  join  as  co- 
sponsors  of  the  Fair  Market  Grazing  for  Public 
Rangelands  Act  of  1993.  It  will  be  good  for 
both  the  taxpayers  and  the  environment. 


TRIBUTE  TO  LT.  CHRIS  L. 
DICKKRSON.  U.S.  NAVY 

HON.  NORMAN  SISISKY 

(IK  VIRGINIA 
IN  THK  HOUSK  OF  RKPHKSKNTATIVES 

Tuesduy,  Januari/  26.  1993 

Mr.  SISISKY.  Mr.  Speaker,  Lt.  Chris 
Dickerson,  U.S.  Navy  is  completing  his  tour  of 
duty  as  liaison  officer  at  the  Department  of  the 
Navy's  Office  of  Legislative  Affairs.  I  would  like 
to  take  this  opportunity  to  recognize  some  of 
his  superlative  accomplishments. 

Chris  received  his  commission  from  the  U.S. 
Naval  Academy  in  1984  and  was  later  des- 
ignated a  naval  flight  officer  in  Apnl  1986. 
Chris  gained  operational  experience  flying  the 
F-14  Tomcat  aircraft,  serving  with  VF-101 
and  VF-142  at  NAS  Oceana.  In  addition, 
Chris  served  on  the  joint  staff. 

Since  reporting  to  the  Navy's  Office  of  Leg- 
islative Affairs  in  January  1991,  I  have  had  the 
opportunity  to  observe  his  performance  on 
tKith  a  formal  and  informal  basis.  I  personally 
relied  upon  him  to  organize  and  execute  a 
major  congressional  delegation  to  the  North 
Atlantic  Assembly  in  Madrid,  Spam.  Chns'  ef- 
forts, enhanced  our  relationship  with  our 
NATO  allies.  As  a  well  seasoned  traveler,  es- 
corting a  myriad  of  Members  of  Congress  and 
their  staffs,  Chns  epitomizes  the  highest 
standards  of  professional  conduct,  leadership, 
and  desire  for  perlection. 

Chns  has  been  instrumental  in  maintaining 
the  flow  of  information  between  the  Navy  and 
Congress.  He  has  promptly  resolved  thou- 
sands of  time  sensitive  and  difficult  congres- 
sional inquiries.  He  operates  easily  under 
pressure  and  his  advice  is  always  accurate. 

I  have  every  reason  to  expect  that  Chris  will 
perform  in  an  outstanding  fashion  in  his  next 
assignment  to  earner  air  wing  two,  NAS 
Miramar,  CA.  The  Navy  should  continue  to 
task  Chris  with  the  toughest  of  assignments. 

Lt.  Chris  Dickerson  is  respected  for  his 
knowledge  and  honesty  by  my  colleagues  on 
both  sides  of  the  aisle.  I  know  that  they  as 
well  as  I,  will  miss  him  and  wish  him  "fair 
winds  and  following  seas." 


HONORING  AIR  PRODUCTS  AND 
CHEMICALS,  INC. 


January  26,  1993 

cals,  Inc.  facility  in  South  Brunswick,  NJ  as 
one  of  America's  Best  Plants  of  1992. 

The  managers  and  employees  of  Air  Prod- 
ucts won  this  accolade  because  of  their  team- 
work and  their  dedication  to  quality.  The  role 
of  management  at  this  South  Brunswick  plant 
IS  clear;  it  is  to  serve  the  workforce.  The  plant 
IS  an  example  of  what  can  be  accomplished 
when  employees  and  managers  work  to- 
gether. 

The  plant's  strong  employee  involvement 
and  empowerment  programs  have  made  it 
one  of  the  10  most  innovative  plants  in  the 
United  States.  Once  a  month,  workers  are  en- 
couraged to  share  ideas  for  improvement  with 
management.  In  these  meetings  production 
workers  are  able  to  earn  trust  and  accountabil- 
ity. As  a  result,  they  work  more  hours  unsu- 
pervised than  they  do  supervised. 

Since  opening  in  1974,  the  plant's  goal  has 
been  to  strive  continuously  to  achieve  opti- 
mum efficiency.  With  the  installation  of  a  state- 
of-the-art  recycling  system  and  implementation 
of  improved  yield  programs,  the  plant  has 
been  able  to  withstand  two  serious  recessions 
without  laying  off  a  single  worker. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  saluting  the  South  Brunswick  facility  as  a 
model  for  all  American  industry. 


January  26,  1993 

IS  THIS  PROGRESS? 


IN  HONOR  OF  RAY  RAWSON.  JR. 


HON.  DICK  ZIMMER 

OK  NKW  .IKU.SKV 
IN  THE  HOUSE  OF  REPKK.SKNTATIVES 

Tiiesdui/.  January  26.  1993 
Mr.   ZIMMER.    Mr.    Speaker,    IndustryWeek 
recently  named  the  Air  Products  and  Chemi- 


HON.  JAMES  H.  BILBRAY 

OK  NKVADA 
IN  THE  HOUSE  OF  KEPKESENTATIVES 

Tuesday.  January  26.  1993 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
honor  the  life  of  a  longtime  Nevada  resident 
and  mourn  the  passage  of  Ray  Rawson,  Jr. 

A  longtime  Las  Vegas  resident  and  father  of 
State  Senator  Ray  Rawson,  Mr.  Rawson  had 
resided  with  his  family  in  Las  Vegas  since 
1952.  A  master  carpenter,  he  started  Rawson 
Construction,  Co.,  and  specialized  in  custom 
homes  and  other  buildings  in  the  Las  Vegas 
area. 

He  served  his  country  during  World  War  II 
by  assisting  the  fledgling  nuclear  research  pro- 
gram in  building  underground  bunkers  in 
Washington  State.  Eventually,  after  two  dec- 
ades of  experience  in  the  southern  Nevada 
building  industry,  he  retired  with  his  wife, 
Mable,  to  Logandale,  where  he  tended  to  his 
orchard  of  grapes,  apricots,  and  peaches. 

Throughout  his  life,  Ray  Rawson  continued 
his  active  involvement  in  the  Church  of  Jesus 
Chnst  of  Latter-day  Saints.  He  served  as  el- 
ders quorum  president  and  a  second  coun- 
selor in  the  high  priests.  He  and  his  wife 
served  as  volunteers  in  the  St.  George  LDS 
Temple. 

I  ask  my  fellow  members  to  join  me  now  in 
honoring  the  passing  of  this  vital  member  of 
the  southern  Nevada  community  and  express- 
ing our  deepest  sentiments  to  his  family. 


HON.  BILL  EMERSON 

OK  Missoum 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tue.iday.  January  26.  1993 
Mr.  EMERSON.  Mr.  Speaker,  last  Friday,  on 
the  20th  anniversary  of  Roe  versus  Wade, 
President  Clinton  signed  several  Executive  Or- 
ders which  reversed  many  of  the  pro-life  poli- 
cies that  have  developed  over  the  years.  With 
a  stroke  of  the  pen.  President  Clinton  has  de- 
termined that  taxpayer  dollars  will  be  used  to 
refer  pregnant  women  to  abortion  clinics,  that 
abortions  will  be  provided  in  federally-sup- 
ported military  hospitals  overseas,  that  Federal 
dollars  will  be  used  to  support  the  practice  of 
inducing  abortions  for  fetal  tissue  research, 
and  that  Federal  taxpayer  dollars  may  now  be 
given  to  organizations  which  actively  promote 
abortion  in  other  countries.  The  result  of  all  of 
this  is  clear:  Federal  taxpayer  dollars  will  be 
used  to  support  a  multimillion  dollar  industry 
that  survives  by  taking  the  lives  of  unborn  chil- 
dren, even  though  an  ovenwhelming  number  of 
Americans  do  not  support  Federal  funding  of 
atx)rtion. 

President  Clinton  campaigned  on  the  theme 
of  "change."  This  may  be  "change"  Mr. 
Speaker,  but  is  it  progress? 


TRIBUTE  TO  ELIZABETH  M.  RAUCH 


HON.  JAMES  M.  TALENT 

OK  MISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  26,  1993 
Mr.  TALENT.  Mr.  Speaker,  I  rise  today  to 
honor  Elizabeth  M.  Rauch,  an  outstanding  in- 
dividual who  I  am  pnvileged  to  represent  from 
Missoun's  Second  Congressional  District.  This 
week  she  is  being  honored  as  the  St.  Charles 
County,  MO  Chamber  of  Commerce's  Person 
of  the  Year,  in  recognition  of  her  lifetime  devo- 
tion to  others. 

Ms.  Rauch  is  a  role  model  for  all  Americans. 
She  gives  of  herself,  not  for  personal  better- 
ment, but  for  the  improvement  of  those  around 
her.  Over  the  years,  Ms.  Rauch  has  joined  nu- 
merous community  organizations,  and  she  has 
left  a  lasting  impact  on  each  of  them.  She  has 
always  quickly  earned  the  respect  of  her  peers 
and,  as  a  result,  is  greatly  valued  by  them. 
She  has  held  leadership  positions  in  many  of 
these  organizations,  and  has  made  each  of 
them  better. 

Not  surprisingly,  she  has  often  received 
each  organization's  highest  level  of  recogni- 
tion. When  she  volunteered  for  the  local  Red 
Cross,  she  became  chairman  of  their  junior 
program,  their  hospital  volunteers  program, 
and  their  blood  service  program.  In  recogni- 
tion, she  was  awarded  the  Red  Cross  Clara 
Barton  Service  Award.  At  a  local  school,  the 
Academy  of  the  Sacred  Heart,  she  founded  a 
mother's  club  to  get  parents  more  involved 
with  the  school.  Now,  years  later,  she  chairs 
their  endowment  fund.  She  supports  local 
Lindenwood  College  by  serving  on  the  board 
of  directors.  And  she  continues  to  support  her 
local  hospital,  where  she  has  been  a  volunteer 
lor  34  years,  by  serving  on  their  advisory 
board  and  their  foundation  board. 
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This  Friday,  she  will  once  again  be  hon- 
ored— this  time  as  the  chamber  of  commerce's 
Person  of  the  Year.  Incidentally,  this  is  not  the 
first  time  the  chamber  has  recognized  her  con- 
tnbutions  to  the  St.  Charles  community;  8 
years  ago  she  was  awarded  the  chamber's 
Humanitarian  Award. 

Mr.  Speaker,  Elizabeth  Rauch  is  a  truly  re- 
markable woman.  It  is  a  great  honor  for  me  to 
represent  such  an  outstanding  individual  in 
Congress. 


THK  REPRODUCTIVE  P^REEDOM 
PROTECTION  ACT 

HON.  NITA  M.  LOWEY 

OK  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  26.  1993 

Mrs.  LOWEY.  Mr.  Speaker,  we  are  embark- 
ing on  an  important  mission  on  behalf  of 
women  and  physicians  across  the  country.  I 
have  introduced  legislation  aimed  at  reducing 
the  rash  of  abortion-related  harassment  which 
is  on  the  rise  around  the  country. 

While  much  of  Congress'  legislative  focus  in 
the  past  has  rightly  been  on  thwarting  the  poli- 
cies of  antichoice  administrations,  we  must 
now  confront  antiabortion  groups  that  have 
taken  the  law  into  their  own  hands  and  are 
successfully  reducing  access  to  abortion  in 
communities  around  the  Nation. 

Extreme  radical  activists  within  the  anti- 
abortion  movement  are  acting  as  vigilantes, 
not  only  in  blocking  clinics,  but  in  harassing, 
intimidating,  and  threatening  doctors.  They  are 
picketing  homes,  fnghtening  children,  and 
threatening  the  lives  of  abortion  providers. 
Through  these  despicable  means,  they  are 
making  it  difficult,  if  not  impossible,  for  women 
to  obtain  abortions.  In  effect,  they  are  saying 
that  it  does  not  matter  what  the  Supreme 
Court  or  elected  officials  say.  These  people  in- 
tend to  impose  their  own  views  on  American 
women  through  extra-legal  means.  Today  we 
remind  those  groups  that  abortion  is  still  legal 
in  this  country,  and  that  we  are  committed  to 
keeping  it  that  way. 

One  courageous  abortion  provider.  Dr.  Sue 
Wicklund,  flies  200  miles  from  Minnesota  to 
North  Dakota  each  week  to  provide  abortion 
services.  Why?  Because  she  is  committed  to 
preserving  the  right  to  choose  for  women  in  a 
State  that  has  no  abortion  providers  of  its 
own.  And  her  reward?  Her  home  is  picketed, 
her  driveway  blocked,  and  fliers  have  been 
distributed  at  her  daughter's  school  saying  that 
Dr.  Wicklund  is  a  baby  killer.  Her  pleas  for 
help  to  local  law  enforcement  authorities  have 
gone  unanswered.  She  has  to  hire  pnvate  se- 
curity guards  to  protect  her  home. 

And  she  is  not  alone.  Health  care  providers 
in  nearly  every  State  face  similar  instances  of 
harassment  and  stalking.  In  too  many  cases, 
local  law  enforcement  officials  have  not  en- 
forced existing  statutes  which  prohibit  such 
behavior. 

Organizers  of  these  groups  have  let  it  be 
known  that  we  have  not  seen  anything  yet.  As 
antichoice  forces  see  a  change  in  the  political 
tides  toward  protecting  abortion  rights,  they 
are  turning  increasingly  to  antichoice  terrorism 
to  achieve  their  political  goals.  During  the  last 
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year,  antichoice  groups  have  stepped  up  their 
terrorism,  targeting  clinics  in  acid  attacks  and 
the  doctors  who  perform  abortions  with  a  van- 
ety  of  forms  of  harassment.  Randall  Terry  of 
Operation  Rescue  has  said  "We're  going  to  do 
everything  we  can  to  torment  these  people,  to 
expose  them  lor  the  vile,  blood-sucking  hy- 
enas that  they  are."  He  also  advocated  vio- 
lence when  he  led  a  prayer  for  tragedies  to 
befall  the  families  of  abortion  providers. 

This  approach  was  encouraged  by  the  Su- 
preme Court's  recent  ruling  in  Bray  whrch  held 
that  Federal  courts  and  law  enforcement 
agencies  have  no  authority  to  stop  antichoice 
protesters  who  block  access  to  abortion  serv- 
ices. If  this  decision  is  allowed  to  stand,  the 
women  of  Amenca  will  not  have  the  full  sup- 
port of  the  Federal  Government  in  protecting 
their  fundamental  right  to  choose. 

If  we  believe  in  law  and  order  in  this  coun- 
try, we  cannot  sit  idly  by  and  accept  such 
threats  of  violence.  Despite  the  heroic  efforts 
of  clinic  staff,  physicians,  and  supporters  of 
the  nght  to  choose,  these  vigilantes  are  having 
an  impact  on  access  to  abortion  services  in 
the  United  States.  Increasing  numbers  of  phy- 
sicians are  refusing  to  provide  this  service,  not 
because  they  do  not  support  the  right  to 
choose,  but  because  they  fear  for  their  lives 
and  for  their  families'  safety. 

The  result  of  their  fear  is  more  than  evident. 
Twenty  years  after  Roe  versus  Wade,  83  per- 
cent of  counties  in  the  United  States  have  no 
abortion  services,  and  every  year  the  number 
of  abortion  providers  in  the  United  States 
drops.  Additionally,  the  number  of  medical 
schools  requiring  abortion  training  has  plum- 
meted to  12  percent. 

If  these  trends  continue,  women  may  have 
a  legal  right  to  make  childbearing  choices,  but 
they  may  not  be  able  to  exercise  those  rights. 
Indeed,  the  legal  right  to  choose  will  be  mean- 
ingless if  women  have  no  practrcal  access  to 
critical  services. 

Now  IS  the  time  to  turn  the  tide  and  stop 
these  illegal  and  heartless  acts  that  are  jeop- 
ardizing women's  health  care.  Abortion  provid- 
ers and  women  who  want  abortion  services 
cannot  wait  any  longer  for  full  protection  under 
the  law.  We  must  protect  those  providing  safe, 
legal  abortion  services  and  the  women  who 
are  seeking  to  exercise  their  constitutionally- 
protected  right.  We  cannot  leave  health  care 
providers  and  women  vulnerable  to  those  who 
threaten  violence  notwithstanding  legal  protec- 
tion for  abortion  rights. 

The  .Reproductive  Freedom  Protection  Act, 
H.R.  519,  would  require  local  governments  to 
enforce  existing  harassment  and  disorderiy 
conduct  laws  against  antichoice  fanatics  as  a 
condition  for  receiving  community  develop- 
ment block  grant  [CDBG]  funds. 

Congress  has  already  enacted  a  require- 
ment that  localities  enforce  trespassing  laws 
during  clinic  blockades  in  order  to  receive 
those  funds.  H.R.  519  simply  expands  that  re- 
quirement by  calling  on  communities  also  to 
protect  abortion  providers  and  women  seeking 
abortions  in  the  conduct  of  their  personal  and 
professional  lives. 

We  cannot  continue  to  condone  the  actions 
of  individuals  who  take  the  law  into  their  own 
hands.  We  must  stop  them  before  they  take 
away  access  to  abortion  services  altogether. 
We  must  pass  legislation  to  prod  local  govern- 
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ments  to  enforce  already  existing  local  harass- 
ment laws  to  preserve  the  rights  of  American 
women  and  their  physicians. 

The  legislation  I  introduced  has  the  en- 
dorsement of  the  National  Coalition  of  Abor- 
tion Providers,  the  National  Abortion  Federa- 
tion, the  National  Abortion  Rights  Action 
League,  Planned  Parenthood  Federation  of 
America,  the  Westchester  Coalition  for  Legal 
Abortion,  and  New  York  State  Family  Planning 
Advocates. 

I  look  forward  to  working  with  my  colleagues 
to  pass  this  critical  legislation. 


RENAMING  THE  BEAVER.  UT.  POST 
OFFICE  TO  HONOR  ABE  MURDOCK 


HON.  JAMES  V.  HANSEN 

OK  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  26.  199J 
Mr.  HANSEN.  Mr.  Speaker.  I  rise  today  on 
behalf  of  the  citizens  of  Beaver,  UT,  to  intro- 
duce legislation  which  pays  tnbute  to  Mr.  Abe 
Murdock,  a  former  U.S.  Congressman  and 
Senator.  It  is  an  honor  to  bnng  a  bill  to  the 
floor  which  proposes  to  rename  Beaver's  post 
office  as  the  Abe  Murdock  U.S.  Post  Office 
Building.  You  may  recall  that  the  House  unani- 
mously passed  this  bill  dunng  the  I02d  ses- 
sion. Unfonunately,  the  Senate  attached  a 
provision  which  could  not  be  agreed  to  and 
the  bill  did  not  see  the  light  of  day.  It  is  my 
hope  that  we  can  pay  homage  to  a  resoected 
man  in  the  103d  Congress  by  officially  renam- 
ing the  Beaver,  UT,  post  office  after  him. 

In  1923,  Abe  Murdock  was  elected  county 
attorney  of  Beaver  County  where  he  estab- 
lished a  respected  reputation  as  a  specialist  in 
irngation  law.  He  heW  this  position  for  9  years 
and  was  then  elected  to  the  U.S.  House  of 
Representatives.  He  served  ihree  terms  as  a 
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Representative  where  he  was  a  strong  de- 
fender of  the  working  man  and  organized 
labor.  In  1941,  Abe  Murdock  won  a  seat  in  the 
U.S.  Senate.  As  a  Senator,  he  was  actively  in- 
volved In  guaranteeing  Utah  was  granted  its 
fair  share  of  water  from  the  Colorado  River. 
He  was  a  member  of  the  Senate  Committees 
on  Public  Lands  and  Surveys,  Territories  and 
Insular  Affairs,  Post  Offices  and  Post  Roads, 
Banking  and  Commerce,  and  Judiciary.  His  in- 
fluence contributed  greatly  to  Utah's  becoming 
a  leading  State  in  the  West. 

In  1949,  President  Truman  appointed  him  to 
the  National  Labor  Relations  Board  where  he 
served  two  5-year  terms.  He  was  then  ap- 
pointed to  a  Presidential  panel  which  ad- 
dressed labor-management  relations  in  the 
atomic  energy  industry.  As  a  panel  member, 
Mr.  Murdock's  insight  and  experience  made  a 
significant  contribution. 

Abe  Murdock  was  a  man  of  integrity  and 
fortitude;  Utah  is  proud  of  his  representation. 
His  family,  fnends,  and  associates  ask  for  your 
support  in  placing  his  name  on  the  Beaver 
City  Post  Office  to  honor  his  life  of  public  serv- 
ice. 


MAKING  CONGRESS  ACCOUNTABLE 
TO  THE  PEOPLE 


HON.  ROSA  L  DeLAURO 

OK  CONNKCnCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  26.  1993 
Ms.  DeLAURO.  Mr.  Speaker,  with  the  spirit 
of  the  Inaugural  still  fresh  in  our  minds,  it  is 
important  that  Congress  act  quickly  in  a  man- 
ner that  demonstrates  that  we  hear  and  will 
heed  the  call  of  the  American  people  for 
change  and  accountability.  Nowhere  can  we 
make  a  stronger  case  than  here  at  home. 

Last    Wednesday    President    Clinton    chal- 
lenged this  institution  to  begin  the  process  of 
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reform.  He  called  on  us  to  "reform  our  politics, 
so  that  power  and  privilege  no  longer  shout 
down  the  voice  of  the  people." 

We  in  Congress  have  an  obligation  to  the 
people  who  sent  us  here.  Change  begins  with 
accountability  to  the  people.  That's  why  today 
I  have  personally  taken  two  steps  that  I  hope 
will  set  an  example  for  others  concerned 
about  reforming  our  institution. 

Today  I  announced  that  rather  than  accept 
the  3.2  percent  [54100]  cola  given  to  members 
of  Congress  in  January,  I  will  devote  that  por- 
tion of  my  salary  to  a  scholarship  account  I 
have  established  that  offers  scholarships  to 
students  from  across  my  district.  Two  years 
ago  I  began  this  tradition  by  refusing  to  per- 
sonally accept  the  congressional  pay  raise,  in- 
stead opening  this  scholarship.  I  believe  it  dif- 
ficult lor  members  of  Congress  to  continue  to 
accept  regular  pay  increases — even  COLA's — 
while  working  families  are  struggling  to  cope 
with  a  prokinged  recession. 

I  have  also  co-sponsored  legislation  intro- 
duced by  Congressman  Chris  Shays  that  de- 
mands that  Congress  become  accountable  to 
all  the  laws  that  govern  the  rest  of  our  nation. 
We  have  for  too  long  made  laws  that  apply  to 
the  rest  of  America  but  failed  to  implement 
rules  that  will  apply  these  same  laws  to  Con- 
gress. These  are  good  laws:  the  Americans 
with  Disabilities  Act,  the  Fair  Labor  Standards 
Act,  the  Civil  Rights  Act  to  name  a  few. 

Congress  will  win  the  respect  of  the  people 
when  it  begins  to  show  that  it  understands 
what  they  feel.  That  we  feel  the  same  pain 
that  they  do,  that  we  will  make  the  same  sac- 
nfices  they  are  forced  to,  and  that  we  can  live 
within  the  rules  we  establish  for  the  rest  of  the 
nation. 

I  urge  my  colleagues  to  follow  this  lead.  Re- 
member the  challenge  the  people  gave  to  our 
government  last  November — and  act. 


January  27,  1993 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  January  27,  1993 


The  House  met  at  12  noon.     . 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

As  we  have  received  the  many  gifts  of 
life,  we  pray,  gracious  God,  that  we 
will  begin  each  day  with  an  attitude  of 
thanksgiving  for  the  opportunities  be- 
fore us.  In  spite  of  problems  and  ten- 
sion, there  is  still  celebration  and  rec- 
onciliation; in  spite  of  wars  and  pain, 
there  is  also  faith  and  hope  and  love. 
May  Your  blessing,  O  God,  that  is  new 
every  morning,  be  with  each  person, 
this  day  and  every  day.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  KYL.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  KYL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  246,  nays 
146,  answered  "present"  1,  not  voting 
39,  as  follows: 

[Roll  No.  11] 
YEAS— 246 


Ackermao 

Andrews  (ME) 

Andrews  INJ) 

Andrews  (TX) 

Applegate 

Archer 

Bacchus  (FL) 

Baesler 

Barlow 

Barrett  (WI) 

Batemaa 

Becerra 

BeilensoD 

Berman 

Bevlll 

Bllbray 

Bishop 

Blackwell 

Bonier 

Borskl 

Boucher 

Brewster 

Brooks 


Browder 
Brown  (FL) 
Brown  (OH) 
Bryant 
Buyer 
Byrne 
Cantwell 
Cardin 
Can- 
Chapman 
Clement 
Clybum 
Coleman 
Collins  (ID 
Collins  (MI) 
Combest 
Condlt 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 


Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dlngell 

Dixon 

Dooley 

Dunn 

Ourbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 


Filner 

Fingerhut 

Fish 

Foglietta 

Foley 

Frost 

Furse 

Gejdenson 

Gephardt 

(Jeren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harman 

Hayes 

Hefner 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

Hyde 

Inslee 

Johnson  (GA) 

Johnson  (SD) 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kingston 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 


Allard 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Bentley 

Bereuter 

Billrakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bontlla 

Banning 

Callahan 

Camp 

Canady 

Castle 

Clay 


Lowey 
Mann 
Man  ton 
Margolies- 

Mezvinsky 
Markey 
.Martinez 
Matsui 
Mazzoli 
McCloskey 
McCrery 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
.\atcher 
.Neal  (MA) 
Neal  (NO 
Oberstar 
Olver 
Ortiz 
Orton 
Owens 
Packard 
Pallone 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pomeroy 
Poshard 
Price  (NO 
Pryce  (OH) 
Quillen 
Rahall 
Rangel 
Ravenel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 

NAYS— 146 

Coble 

Collins  (GA) 

Cox 

Crapo 

Chinningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Emerson 

Everett 

Ewing 

Fawell 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Galio 

Gekas 


Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sangmelster 

Santorum 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Spratt 

Stark 

Stenholm 

stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Tejeda 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wise 

Wyden 

Wynn 

Yates 


Gilchrest 

Gingrich 

Goodlatte 

Goodling 

Goss 

Gradison 

Grams 

Grandy 

Greenwood 

Hancock 

Hastert 

Hefley 

Merger 

Hobson 

Hoekstra 

Hoke 

Horn 

HufHngton 

Hunter 

Hutchinson 

Inglis 

Inhofe 


Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Linder 

Livingston 

Machtley 

ManzuUo 

McCandless 

McColIum 

McDade 

McHugh 

Mclnnis 

McKeon 


McMillan 

Meyers 

.Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Murphy 

Myers 

Nussle 

Oxley 

Paxon 

Petri 

Pombo 

Quinn 

Rams  tad 

Regula 

Ridge 

Roberts 

Rogere 

Ros-Lehtinen 

Roukema 

Royce 

Sax ton 

Schaefer 

Schiff 


Schroeder 

Sensenbrenner 

Shays 

Sbuster 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Talent 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovich 

Walker 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 


ANSWERED  'PRESENT"—! 
Thurman 
NOT  VOTING— 39 


Abercrombie 

Ford(TN) 

Parker 

Barcla 

Frank  (MA) 

Pickle 

Barton 

Gutierrez 

Porter 

Brown  (CA) 

Hamburg 

Rohrabacher 

Burton 

Hastings 

Roth 

Calvert 

Henry 

Sanders 

Clayton 

Hillianl 

Smith  (lA) 

Clinger 

Jefferson 

Smith  (OR) 

Conyers 

Johnson.  E.B. 

Tauzin 

Crane 

Johnston 

Whitten 
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D  1227 

Mr.  DeFAZIO  changed  his  vote  from 
"nay"  to  "yea." 

So  the  journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGLVNCE 
The  SPEAKER  pro  tempore  (Mr. 
Swift).  Will  the  gentleman  from  Ala- 
bama [Mr.  Callahan]  please  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  CALLAHAN  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  23.  Concurrent  resolution  au- 
thorizing  the   Architect   of  the   Capitol   to 


D  This  symbol  represents  the  time  of  day  dunng  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typelace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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transfer  Che  catafalque  to  the  Supreme  Court 
for  a  funeral  service. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ingr  title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  202.  An  act  to  designate  the  Federal  Ju- 
diciary Buildingr  in  Washington,  DC.  as  the 
•Thurgood  Marshall  Federal  Judiciary 
Building." 


Mr.  Hamilton  of  Indiana; 
Mr.  Obey  of  Wisconsin; 
Mr.  Stark  of  California; 
Mr.  Mfume  of  Maryland; 
Mr.  Wyden  of  Oregron;  and 
Mr.  Andrews  of  Texas. 


ADJOURNMENT  FROM  WEDNES- 
DAY, JANUARY  27,  1993,  TO  TUES- 
DAY, FEBRUARY  2,  1993 

Mr.  GEPHARDT.  Mr.  Speaker,  I  offer 
a  privileged  concurrent  resolution  (H. 
Con.  Res.  27)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  27 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  Wednesday.  January  27.  1993.  it 
stand  adjourned  until  noon  on  Tuesday,  Feb- 
ruary 2.  1993 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  HOYER.  Mr.  Speaker,  by  direc- 
tion of  the  Democratic  caucus,  I  offer  a 
privileged  resolution  (H.  Res.  51)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  51 

Resolved.  That  the  following  named  Mem- 
bers. Resident  Commissioner,  and  Delegates, 
be.  and  they  are  hereby,  elected  as  chairman 
and  Members,  as  the  case  maybe  to  the  fol- 
lowing standing  committees  of  the  House  of 
Representatives: 

Committee  on  Armed  Services:  Ronald  V. 
Dellums.  California,  chairman:  Pete  Geren. 
Texas;  Elizabeth  Furse.  Oregon;  vacancy. 

Committee  on  Merchant  Marine  and  Fish- 
eries; Gary  L.  Ackerman.  New  York. 

Committee  on  Post  Office  and  Civil  Serv- 
ice: Greg  Laughlin.  Texas:  Sanford  D.  Bish- 
op, Jr,  Georgia:  Sherrod  Brown,  Ohio:  Alcee 
L.  Hastings.  Florida. 

Committee  on  District  of  Columbia: 
Fortney  Pete  Stark.  California,  chairman. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


D  1230 

APPOINTMENT  AS  MEMBERS  OF 
JOINT  ECONOMIC  COMMITTEE 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  Without  objection,  and  pursu- 
ant to  the  provisions  of  15  U.S.C. 
1024(a),  the  Chair  appoints  as  members 
of  the  Joint  Economic  Committee  the 
following  Members  on  the  part  of  the 
House: 


THURGOOD  MARSHALL  FEDERAL 
JUDICIARY  BUILDING 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  202) 
to  designate  the  Federal  Judiciary 
Building  in  Washington,  DC,  as  the 
"Thurgood  Marshall  Federal  Judiciary 
Building,"  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  SHUSTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  intend 
to  object,  but  I  yield  to  my  good  friend, 
the  gentleman  from  California  [Mr.  Mi- 
NETA]  to  explain  the  bill. 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  very  strong 
support  for  S.  202,  to  designate  the  Fed- 
eral Judiciary  Building  in  Washington, 
DC.  as  the  "Thurgood  Marshall  Federal 
Judiciary  Building." 

This  is  a  fitting  tribute  to  a  giant, 
great  jurist  who  was  a  relentless  voice 
for  minorities  and  whose  six-decade 
legal  career  was  emblematic  of  the 
civil  rights  revolution. 

Thurgood  Marshall's  roots  were  un- 
like those  of  any  Justice  before  him. 

He  was  bom  in  Baltimore,  MD,  on 
July  2,  1908.  The  son  of  an  elementary 
schoolteacher  and  yacht  club  steward, 
and  the  great-grandson  of  a  slave 
brought  to  America  from  Africa's 
Congo  region,  Marshall  was  named 
after  his  paternal  grandfather,  who  had 
chosen  the  name  "through  good"  for 
himself  when  enlisting  in  the  Union 
Army  during  the  Civil  War. 

In  his  youth,  Marshall  attended 
Douglas  High  School  in  Baltimore,  and 
worked  as  a  delivery  boy  for  a  women's 
store.  He  also  attended  the  all-black 
Lincoln  University  in  Pennsylvania 
and  earned  money  for  tuition  by  wait- 
ing tables. 

He  obtained  his  law  degree  from  How- 
ard University  in  1933,  graduating  first 
in  his  class. 

Before  he  joined  the  Supreme  Court, 
Marshall  distinguished  himself  as  our 
country's  first  black  Solicitor  General. 
He  served  in  that  post  from  1965  to  1967 
and  took  the  lead  in  promoting  the 
Johnson  administration's  civil  and 
constitutional  rights  agenda. 

He  came  to  national  prominence  as 
the  chief  lawyer  for  the  NAACP  Legal 
Defense  and  Educational  Fund  when  he 
argued  a  series  of  1954  school  desegre- 
gation cases  known  collectively  as 
Brown  versus  Board  of  Education.  The 


Supreme  Court  ruled  in  those  cases 
that  segregation  in  public  schools  was 
unconstitutional. 

Marshall  also  spearheaded  litigation 
that  ended  white-only  primary  elec- 
tions and  explicit  racial  discrimination 
in  housing  contracts. 

In  1967,  President  Johnson  appointed 
Thurgood  Marshall  to  the  Supreme 
Court.  During  his  24-year  tenure,  he 
was  the  only  black  Justice. 

Marshall's  record  on  the  Supreme 
Court  was  consistent:  He  defended  indi- 
vidual rights,  he  sided  with  minorities 
and  the  underprivileged;  he  favored  af- 
firmative action  and  he  always  opposed 
the  death  penalty. 

In  a  recent  statement.  President 
Clinton  said  Marshall  was  one  of  the 
giants  "in  the  quest  for  human  rights 
and  equal  opportunity  in  the  whole  his- 
tory of  our  country." 

A  genuine,  sincere  individual,  Mar- 
shall said  he  wanted  to  be  remembered 
this  way:  "That  he  did  what  he  could 
with  what  he  had." 

Mr.  Speaker,  it  is  especially  appro- 
priate that  we  consider  this  bill  on  the 
very  day  that  Justice  Marshall  lies  in 
state  in  the  great  hall  of  the  Supreme 
Court — an  honor  bestowed  on  few. 

Naming  the  Federal  Judiciary  Build- 
ing after  Thurgood  Marshall  will  serve 
as  a  lasting  memory  to  one  whose  com- 
mitment to  and  reverence  for  the 
American  justice  system  were  second 
to  none. 

Mr.  Speaker,  I  urge  the  passage  of  S. 
202,  and  again  thank  my  good  friend, 
the  gentleman  from  Pennyslvania  for 
yielding. 

Mr.  SHUSTER.  Mr.  Speaker,  Justice 
Marshall  was  a  pioneer  in  breaking 
down  racial  barriers  in  our  country, 
and  he  did  so  with  remarkable  vigor 
and  tremendous  success. 

Even  before  his  selection  to  the  high 
court,  Thurgood  Marshall  had  a  very 
successful  career  as  a  civil  rights  attor- 
ney, appeals  court  judge,  and  U.S.  So- 
licitor General. 

Thurgood  Marshall  graduated  at  the 
top  of  bis  law  school  class  at  Howard 
University,  and  he  continued  his  domi- 
nant force  in  the  legal  profession 
throughout  his  career.  Amazingly,  he 
won  all  but  3  of  the  32  cases  he  argued 
before  the  Supreme  Court.  And  he  will 
be  especially  remembered  for  his  role 
as  the  attorney  for  the  NAACP  in  the 
landmark  Brown  versus  Board  of  Edu- 
cation desegregation  case. 

Mr.  Speaker,  it  is  fitting  that  the 
Federal  Judiciary  Building  in  the  Na- 
tion's Capital  bear  the  name  of 
Thurgood  Marshall  as  a  monument  to 
the  historic  contributions  made  by  this 
great  jurist,  and  I  urge  its  approval. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  former 
great  quarterback  of  the  University  of 
Pittsburgh,  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 
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I,  too,  rise  in  support  of  S.  202  to  des- 
ignate the  Federal  Judiciary  Building 
as  the  Thurgood  Marshall  Federal  Ju- 
diciary Building. 

I  would  like  to  say  that  some  people 
will  remember  Thurgood  Marshall  as  a 
greater  parent.  Some  people  will  re- 
member him  as  an  excellent  attorney. 
Some  will  remember  him  as  a  superb 
Supreme  Court  Justice,  and  many  oth- 
ers will  remember  him  as  a  fearless 
fighter  who  stood  up  for  what  he  be- 
lieved was  right  and  took  no  quarters. 
But  I  think  what  is  most  important, 
and  something  that  may  be  more  im- 
portant than  that  is  Thurgood  Mar- 
shall taught  us  how  to  fight,  and  he 
taught  us  how  to  win.  He  set  an  exam- 
ple. He  was  truly  a  David  among  a 
whole  group  of  Goliaths.  But  he  won. 
And  I  say  that  the  legacy  of  Thurgood 
Marshall  should  not  fall  on  deaf  ears  in 
the  Congress. 

If  the  rights  of  the  American  people 
will  not  be  defended  in  the  Congress 
and  in  the  courts  of  our  country,  the 
rights  of  the  American  people  will  be 
pursued  and  defended  on  the  streets  of 
America.  And  Thurgood  Marshall  set 
an  example  of  what  was  the  right  way, 
the  American  way  to  fight  and  to  pro- 
tect our  system. 

What  is  actually  ironic  also  is  that 
the  Justice  Department  of  America 
that  so  vigorously  opposed  Thurgood 
Marshall  now  is  prepared  and  poised  to 
honor  him  with  real  sincerity  and  real 
respect.  That  is  a  tremendous  tribute 
to  this  fearless  fighter. 

So  I  am  very  proud  that  our  sub- 
committee is  involved  with  the  proc- 
ess, and  we  look  forward  to  Members' 
support. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Public  Buildings  and  Grounds  I 
am  honored  to  speak  in  support  of  this  legisla- 
tion, which  would  designate  the  Federal  Judi- 
ciary Building  in  Washington,  DC.  as  the 
"Thurgood  Marshall  Federal  Judiciary  Build- 
ing." 

Thurgood  Marshall  was  a  giant  in  this  Na- 
tion's civil  rights  movement.  His  lifelong  com- 
mitment to  civil  rights  and  his  unbending  ef- 
forts to  end  discrimination  and  ensure  equal 
justice  for  all  Americans,  has  left  a  lasting  im- 
pression on  our  legal  system  and  our  society. 
Born  in  Baltimore  on  July  2,  1908,  Marshall 
began  his  legal  career  in  1933  after  graduat- 
ing first  in  his  class  at  Howard  University  Law 
School.  Almost  immediately  Thurgood  Mar- 
shall began  chipping  away  at  the  barriers — 
both  legal  and  social— that  prevented  African- 
Americans  and  other  minorities  from  enjoying 
the  full  civil  rights  granted  under  the  Constitu- 
tion. 

In  one  of  his  first  civil  rights  cases,  Marshall 
successfully  gained  admission  for  a  young  Af- 
ncan-American  man  to  the  University  of  Mary- 
land Law  School.  Three  years  later,  he  was 
hired  by  the  NAACP  and  in  1939  he  founded 
the  NAACP  Legal  Defense  and  Educational 
Fund. 

From  1940  to  1961  Thurgood  Marshall  trav- 
eled the  country  defending  the  rights  of  minori- 
ties and  challenging  the  status  quo.  He  won 
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dozens  of  important  civil  rights  victories,  pre- 
vailing in  29  of  the  32  cases  he  argued  before 
the  Supreme  Court — including  the  landmark 
1954  Brown  versus  The  Board  of  Education 
case.  That  case  ended  "separate  but  equal" 
school  systems  and  led  to  the  eventual  inte- 
gration of  America's  schools. 

During  his  tenure  at  the  NAACP,  Thurgood 
Marshall  methodically  worked  to  break  down 
the  longstanding  foundations  of  segregation 
and  discrimination  In  American  society. 

In  1961,  President  Kennedy  appointed  Mar- 
shall to  the  U.S.  Court  of  Appeals  for  the  Sec- 
ond District.  Several  months  later  his  nomina- 
tion was  approved  by  the  Senate,  making  him 
the  second  African-American  judge  to  sit  on 
the  second  circuit. 

In  1965,  President  Johnson  appointed 
Thurgood  Marshall  Solicitor  General  of  the 
United  States.  As  Solicitor  General,  Marshall 
gained  several  important  civil  rights  victones  at 
the  Supreme  Court— including  High  Court  ap- 
proval of  the  Voting  Rights  Act  of  1965. 

In  1967.  President  Johnson  nominated  Mar- 
shall to  the  Supreme  Court.  On  August  30, 
1967,  the  Senate  confirmed  Marshall,  making 
him  the  first  African-American  Justice  in  the 
Court's  1 78-year  history. 

Throughout  his  tenure  on  the  Supreme 
Court,  Thurgood  Marshall  was  a  powerful 
voice  and  untinng  advocate  for  civil  rights  and 
equal  justice  under  the  law.  His  life's  wori<  and 
the  legacy  he  left  will  have  a  lasting  impact  on 
all  Americans. 

Thurgood  Marshall  will  be  remembered  not 
only  as  a  brilliant  civil  rights  leader,  and  an 
outstanding  and  dedicated  jurist.  Most  impor- 
tantly, he  will  be  remembered  as  a  great 
American. 

Mr.  Speaker,  in  conclusion  I  join  Chairman 
MiNETA  in  support  of  S.  202,  and  I  thank  the 
gentleman  for  yielding. 

Mr.  SHUSTER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  ranking  member  of 
the  subcommittee,  the  gentleman  from 
Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

Mr.  Speaker,  I  rise  in  support  of  S. 
202,  as  passed  by  the  other  body,  to 
name  the  Federal  Judiciary  Building  in 
Washington,  DC,  the  "Thurgood  Mar- 
shall Federal  Judiciary  Building." 

Mr.  Speaker,  I  wish  to  associate  my- 
self with  the  remarks  of  my  colleagues, 
the  distinguished  gentleman  from  Cali- 
fornia and  chairman  of  the  Committee 
on  Public  Works  and  Transportation, 
Norman  Mineta,  and  the  distinguished 
gentleman  from  Pennsylvania  and 
ranking  minority  member  on  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, Bud  SHUSTER.  S.  202  will  des- 
ignate the  newly  completed  Federal 
Judiciary  Building  after  the  late 
Thurgood  Marshall.  Justice  Marshall, 
who  died  last  Sunday,  was  a  pioneer  in 
civil  rights  law  and  our  Nation's  first 
black  Justice  of  the  Supreme  Court. 

Bom  in  1908  in  Baltimore,  MD,  Jus- 
tice Marshall  attended  Howard  Law 
School  after  being  denied  admittance 
to    the    University    of   Maryland   Law 


School.  Following  law  school,  where  he 
graduated  first  in  his  class.  Justice 
Marshall  became  counsel  for  the  Balti- 
more branch  of  the  National  Associa- 
tion for  Advancement  of  Colored  Peo- 
ple [NAACP],  where  he  successfully  de- 
segregated the  law  school  that  denied 
him  admittance.  For  21  years,  he 
served  as  director/counsel  of  the 
NAACP,  where  in  1954  he  successfully 
argued  the  case  of  Brown  versus  The 
Board  of  Education,  calling  for  deseg- 
regation of  public  schools. 

In  1961,  he  was  appointed  to  the  Sec- 
ond Circuit  Court  of  Appeals,  and  in 
1965  was  appointed  Solicitor  General. 
In  1967,  he  was  appointed  Associate 
Justice  to  the  Supreme  Court  where  he 
served  with  distinction  until  his  retire- 
ment in  1991. 

Mr.  Speaker,  the  country  has  lost  a 
true  champion  of  civil  rights.  He  will 
be  missed. 

D  1240 
As  the  gentleman  from  Ohio  [Mr. 
Traficant]  has  pointed  out,  Thurgood 
Marshall  was  a  fighter  for  the  little 
man  and  taught  lessons  that  all  of  us 
hopefully  should  learn. 

I  was  a  lawyer  and  a  circuit  court 
judge  before  coming  to  Congress,  and  I 
can  say  that  Thurgood  Marshall  was 
respected  and  admired  by  the  legal  pro- 
fession all  over  this  Nation. 

I  think  it  is  very  appropriate  that  we 
should  name  this  particular  building 
the  Thurgood  Marshall  Federal  Judici- 
ary Building,  and  I  am  pleased  to  lend 
my  support  to  this  effort. 

Mr.  SHUSTER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Georgia  [Mr. 
Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
it  is  an  honor  for  me  to  rise  in  support 
of  Senate  bill  202,  to  designate  the 
newly  completed  Federal  Judiciary 
Building  in  Washington,  DC,  as  the 
"Thurgood  Marshall  Federal  Judiciary 
Building." 

Justice  Marshall  represented  the 
very  best  of  the  American  tradition.  He 
was  a  source  of  inspiration  to  millions 
of  Americans.  He  was  a  pioneer  in  the 
civil  rights  movement  of  this  Nation. 
He  was  a  protector  of  civil  rights,  civil 
liberties,  our  Constitution,  our  Nation, 
and  the  freedom  and  democracy  for 
which  our  Nation  stands. 

As  a  Supreme  Court  Justice, 
Thurgood  Marshall  brought  tremen- 
dous dignity  and  compassion  to  the  Su- 
preme Court.  His  years  on  the  bench 
will  be  remembered  as  years  ot  great 
change  in  our  country.  Justice  Mar- 
shall served  as  a  guiding  light  and  an 
outstanding  leader. 

Thurgood  Marshall  laid  the  founda- 
tion, in  the  legal  sense,  of  the  modem 
civil  rights  movement.  I  would  go  far 
enough  to  say  that  he  must  be  consid- 
ered a  founding  father  of  the  new 
America.  The  civil  rights  movement 
would  not  be  what  it  is  today,  we  would 
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not  have  made  the  progress  we  have 
made,  without  the  leadership  and  abil- 
ity of  a  man  like  Thurgood  Marshall. 

We  must  recognize  the  great  role 
Thurgood  Marshall  has  played  in  the 
history  of  our  Nation. 

Mr.  Speaker,  I  wholeheartedly  sup- 
port this  bill. 

Mr.  SHUSTER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentlewoman  from  the  District  of 
Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  want  to 
thank  the  ranking  member  [Mr.  SHU- 
STER], and  also  the  ranking  member  of 
the  subcommittee  [Mr.  Duncan],  and 
the  chairman  [Mr.  Mineta],  and  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Ohio  [Mr.  Traficant], 
for  your  sponsorship  of  S.  202. 

No  monument,  no  building,  indeed, 
no  words  seem  adequate  to  the  memory 
of  Justice  Thurgood  Marshall.  But  the 
man  who  wanted  to  be  remembered,  in 
his  own  words  as  one  who  "did  the  best 
he  could  with  what  he  had"  would  un- 
derstand. The  Federal  Judiciary  Build- 
ing is  the  best  we  can  do  today.  It  is 
surely  the  first  of  the  courthouses, 
boulevards,  and  other  monuments  that 
will  seek  distinction  by  bearing  his 
name. 

The  elegant,  spacious  new  Federal 
Judiciary  Building  at  Second  and  Mas- 
sachusetts Avenues  NE.,  just  three 
blocks  from  the  Supreme  Court  where 
Marshall  sat  for  24  years,  is  a  good 
place  to  begin.  Indeed,  the  Federal  Ju- 
diciary Building  includes  chambers  for 
retired  Supreme  Court  Justices. 

Marshall's  service  to  his  country  was 
unique.  In  many  ways,  his  determina- 
tion to  win  equality  through  the  rule 
of  law  saved  his  country.  So  profound  a 
revolution  has  rarely  been  made  with- 
out great  bloodshed. 

The  success  of  his  civil  rights  legal 
strategy  was  such  an  extraordinary 
achievement  that  it  would  be  impos- 
sible to  surpass. 

Thurgood  Marshall  probably  is  the 
first  person  in  our  history  whose  great- 
est service  came  before  he  served  on 
the  Second  Circuit  Court  of  Appeals, 
before  he  became  Solicitor  General  of 
the  United  States,  before  he  became  a 
Justice  of  the  U.S.  Supreme  Court. 
After  Brown  versus  Board  of  Edu- 
cation, Justice  Marshall  became  offi- 
cial, and  began  a  new  career  of  firsts. 
This  building  surely  commemorates 
the  unofficial  Marshall  as  well,  the 
man  whose  brilliant  legal  strategy  had 
to  change  the  Court  before  he  could  sit 
there. 

Mr.  SHUSTER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  South  Carolina 
[Mr.  Clvburn]. 

Mr.  CLYBURN.  Mr.  Speaker,  let  me 
say  to  my  distinguished  colleagues 
that  I  can  think  of  nothing  more  ap- 
propriate than  the  naming  of  this  judi- 
cial center  in  honor  of  the  late  Justice 
Thurgood  Marshall.  He  was  a  man  who. 


for  many  years,  took  us  on  a  journey  of 
courage  into  every  sector  of  this  Na- 
tion. 

One  of  the  stopoffs  in  his  journey  was 
a  small,  rural  school  district  in  South 
Carolina.  It  was  a  place  where  the  sepa- 
rate and  unequal  public  education  sys- 
tem had  reached  an  intolerable  level. 
Justice  Marshall,  then  an  attorney  for 
the  NAACP,  came  to  Scotts  Branch 
School  in  Clarendon  County  in  1950.  His 
courage  ignited  a  flame  in  people  such 
as  the  Reverend  J. A.  Delaine  and 
Henry  Briggs  and  attorney  Harold 
Boulware  and  a  hundred  other  families 
who  risked  their  safety  and  security  to 
join  Thurgood  Marshall  in  resisting  the 
system. 

The  South  Carolina  lawsuit  was 
named  Briggs  versus  Elliott  and  it  was 
joined  with  the  Topeka,  KS,  case. 
Brown  versus  Board  of  Education  and 
others  to  become  a  landmark  Supreme 
Court  case.  We  all  know  the  outcome  of 
the  1954  decision,  and  we  know  the 
enormous  impact  it  has  had  on  vir- 
tually every  aspect  of  American  life. 

I  join  you  today  with  great  joy  in 
recognizing  what  the  life  and  accom- 
plishments of  Thurgood  Marshall  have 
meant  to  all  of  us.  I  am  not  certain 
that  I — and  many  of  my  colleagues — 
would  even  be  here  today  were  it  not 
for  him. 

It  is  particularly  fitting  that  his 
name  be  linked  to  the  values  of  a  law- 
ful society  in  America.  He  once  said, 
"Lawlessness  is  lawlessness.  Anarchy 
is  anarchy.  Neither  race  nor  color  nor 
frustration  is  an  excuse  for  either  law- 
lessness or  anarchy."  This  center  bear- 
ing his  name  will  help  to  carry  out  his 
beliefs.  It  is  for  us  here  today  in  many 
ways  to  carry  out  the  dreams  and  wish- 
es of  people  such  as  Thurgood  Mar- 
shall. 

Clarendon  County  is  in  South  Caroli- 
na's Sixth  Congressional  District,  the 
district  I  am  proud  to  represent  in  this 
House  of  Representatives.  Scotts 
Branch  School  is  still  in  operation,  and 
still— for  the  most  part — segregated. 
The  surrounding  countryside  is  still  an 
area  of  economic  hardship. 

The  lives  and  the  community 
touched  by  Thurgood  Marshall  four 
decades  ago  in  this  small  South  Caro- 
lina setting  are  still  in  need  of  our  seri- 
ous attention.  The  hope  he  gave  us 
must  not  be  extinguished.  The  descend- 
ants of  those  people  whom  he  joined  in 
a  journey  of  courage  must  realize  that 
the  journey  is  still  underway.  They 
must  know  that  there  are  those  willing 
and  able  to  continue  the  journey  and  to 
take  up  the  challenge  Thurgood  Mar- 
shall has  left  to  us.  We  are  doing  his 
memory  and  work  great  honor  with 
this  designation. 

For  the  people  of  the  Sixth  District 
in  South  Carolina,  I  thank  you. 

Mr.  SHUSTER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Tucker]. 


Mr.  TUCKER.  Mr.  Speaker,  first  of 
all,  to  the  gentleman  from  Pennsylva- 
nia [Mr.  Sruster],  thank  you  so  much 
for  yielding.  Mr.  Speaker,  thank  you 
for  this  opportunity  to  speak  to  this 
august  body. 

I  rise  in  support  unequivocally  of  S. 
202,  and  that  is  to  designate  the  Fed- 
eral Judiciary  Building  in  Washington, 
DC,  as  the  "Thurgood  Marshall  Federal 
Judiciary  Building." 

I  thank  and  highly  commend  the  dis- 
tinguished gentleman  from  California 
[Mr.  Mineta],  my  chairman,  for  bring- 
ing this  to  the  attention  of  this  House, 
as  well  as  the  gentleman  from  Ohio 
[Mr.  Traficant],  who  is  my  chairman 
of  the  Subcommittee  on  Public  Build- 
ings and  Grounds. 

I  am  happy  to  see  that  this  body  is 
moving  expeditiously  to  address  this 
matter,  because  it  is  an  exceptional 
matter  for  an  exceptional  human 
being. 

I  would  join  in  many  of  the  com- 
ments of  my  colleagues,  but  particu- 
larly the  comments  of  the  gentleman 
who  preceded  me,  when  the  gentleman 
from  South  Carolina  [Mr.  Clyburn] 
said  that  but  for  Thurgood  Marshall,  I, 
Walter  Tucker,  as  an  African-Amer- 
ican, would  perhaps  not  be  here  in 
these  august  Halls  of  Congress.  So  to 
me,  Thurgood  Marshall  is  a  very  spe- 
cial individual,  indeed.  As  an  African- 
American,  to  my  community,  he  is  a 
role  model  among  role  models. 

But  Thurgood  Marshall  and  the 
greatness  of  this  man  does  not  stop 
with  just  being  a  great  African-Amer- 
ican, for  if  the  truth  be  known  and  the 
record  be  replete,  Thurgood  Marshall  is 
a  great  American  among  Americans.  In 
fact,  his  work  over  the  many,  many 
years  has  become  a  part  of  the  wonder- 
ful historic  fabric  of  this  country,  a 
wonderful  quilt  woven  together  with 
stripes  of  courage,  patches  of  patriot- 
ism, stars  of  unselfishness,  and  pieces 
of  principled  persistence. 
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That  is  what  Thurgood  Marshall  has 
meant  to  this  country.  A  great,  great 
American,  a  great  advocate,  of  course 
highlighted  by  his  career  with  Brown 
versus  Board  of  Education,  a  great  ju- 
rist over  24  years  and,  most  certainly, 
a  great  civil  rights  leader. 

Thurgood  Marshall  has  over  his  life- 
time represented  the  best  this  country 
has  to  offer.  His  quote  that  many  who 
preceded  me  have  alluded  to,  that  he 
did  the  best  with  what  he  had  to  work 
with,  showed  that  he  truly  did  the  best 
with  what  he  had  to  work  with  because 
he  was  the  best  that  this  country  has 
to  offer. 

He  offered  us  hope,  he  offered  us  a 
way  to  overcome  the  sometimes  schism 
and  dividing  lines  of  race,  creed,  and 
color.  He  was  a  crusader  for  the  op- 
pressed, for  the  disenfranchised,  truly  a 
role  model  for  all  of  us  to  emulate. 

If  you  want  to  understand  what  revo- 
lution really  means  in  this  country,  I 


do  not  think  we  have  to  look  to  those 
in  the  streets  with  Molotov  cocktails, 
those  in  the  Los  Angeles  riots;  we 
should  look  to  a  man  like  Thurgood 
Marshall,  who  knew  that  the  pen  was 
mightier  than  the  sword. 

So  I  say  I  stand  in  total  support,  un- 
equivocal support,  of  S.  202,  and  I  look 
forward  to  the  day  that  it  is  official 
that  we  have  the  Thurgood  Marshall 
Federal  Judiciary  Building. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  Michigan 
[Mrs.  Collins]. 

Mrs.  COLLINS  of  Michigan.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  what  would  the  civil 
rights  movement  have  been  without 
Thurgood  Marshall? 

What  would  the  Supreme  Court  have 
been  without  Thurgood  Marshall? 

What  would  America  have  been  with- 
out Thurgood  Marshall? 

For  he  took  the  civil  rights  move- 
ment to  new  heights,  he  pushed  the  Su- 
preme Court  farther  than  they  wanted 
to  go,  and  he  opened  the  eyes  of  Amer- 
ica to  a  new  way  of  living. 

Thurgood  Marshall  was  what  a 
former  Harvard  Law  School  professor, 
Milton  Katz,  called  a  level-three  law- 
yer. He  not  only  wanted  to  practice 
law,  he  wanted  to  win  cases;  he  not 
only  wanted  to  win  cases,  he  wanted  to 
change  the  law. 

Yes,  it  is  only  fitting  that  we  change 
the  name  of  the  Judiciary  Building  to 
the  Thurgood  Marshall  Judiciary 
Building.  When  compared  to  his  deeds 
and  accomplishments,  he  will  never  be 
repaid. 

For  Thurgood  Marshall  flew  when 
others  had  no  wings,  ran  when  all  were 
out  of  breath,  and  glowed  when  the 
lights  were  out. 

Thurgood  Marshall  was  a  giant  of  a 
man,  lawyer,  and  judge. 
We  love  you,  Thurgood. 
I  strongly  urge  your  support  for  pas- 
sage of  S.  202. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  [Mr. 
CONYERS]. 

Mr.  CONYERS.  I  thank  my  colleague 
for  yielding  to  me. 

Mr.  Speaker,  as  a  member  of  the 
Committee  on  the  Judiciary  I  want  to 
congratulate  this  committee  and  my 
colleague  from  Michigan  for  her  re- 
marks. Thurgood  Marshall  was  not 
only  a  great  legal  mind,  but  he  was  a 
great  presence.  In  a  way,  he  was  the 
conscience  for  this  country  in  the 
many  years  during  his  great  service  as 
a  Supreme  Court  jurist. 

The  only  thing  that  I  might  add  is 
that,  as  a  lawyer,  he  began  the  legacy 
that  he  completed  as  a  jurist,  because 
by  handling  the  case.  Brown  versus 
Board  of  Education,  in  1954,  which 
overturned  Plessy  versus  Ferguson,  we 
were  able  to  move  into  an  entirely  new 
phase  of  democratizing  America. 

So  I  am  very,  very  pleased  that  this 
committee  and  this  Congress  have  cho- 
sen to  follow  the  great  lead  of  yourself. 
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Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
to  the  gentlewoman  from  Florida  [Ms. 
Brown]. 

Ms.  BROWN  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  my  heart,  like  that  of 
others  here  today,  is  heavy,  like  a 
heavy  fog  or  a  thick  cloud  of  sadness 
suspended  over  the  entire  Nation  and 
the  world  as  we  say  "shalom"  to  one  of 
the  most  gifted  and  talented  states- 
men—and I  want  to  emphasize  states- 
man, not  politician. 

Mr.  Speaker,  I  feel  privileged  to  have 
benefited  in  my  lifetime  from  Justice 
Marshall's  endeavors.  His  efforts  were 
largely  responsible  for  my  achieve- 
ment. 

Today,  we  will  honor  him,  and  we 
will  miss  him  because  he  succeeded  in 
his  performance  on  the  stage  of  life. 
Clearly  he  was  a  role  model  for  all.  He 
will  be  missed  by  all. 

Mr.  SHUSTER.  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentleman  from 
Georgia  [Mr.  Bishop]. 

Mr.  BISHOP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker  and  Members  of  the 
House,  I  am  pleased  to  stand  before  you 
and  I  am  grateful  to  the  gentleman 
from  Pennsylvania  for  yielding  and  al- 
lowing me  this  opportunity  to  speak 
about  a  man  who  is  one  of  the  giants  in 
our  legal  field  and  in  the  history  of  this 
country. 

In  this  century  he  is  perhaps  one  of 
the  stalwarts. 

I  can  only  think  of  the  words  of 
Longfellow  when  he  wrote: 

Lives  of  great  men  all  remind  us  we  can 
make  our  life  sublime,  and,  departing,  leave 
behind  us  footprints  on  the  sands  of  time. 

Ln  his  life,  in  the  period  of  time  that 
I  like  to  call  the  dash,  that  is  the  pe- 
riod between  birth  and  death  that  you 
find  on  an  epitaph,  that  dash,  Thurgood 
Marshall  has  truly  made  a  difference. 
He  has  left  footprints  on  the  sands  of 
time  that  we  must,  indeed,  take  note  of 
in  the  struggle  for  human  rights,  for 
equal  opportunity  and  the  dignity  for 
all  mankind. 

So  I  would  like  to  salute  my  col- 
leagues, salute  the  committee  for  tak- 
ing this  bold  step  in  offering  S.  202.  I 
support  it.  The  people  of  Georgia  in  the 
Congressional  Second  District  support 
it  because  it  certainly  gives  the  signal 
to  the  world  that  we  recognize  the 
great  contribution  that  Thurgood  Mar- 
shall has  made  to  this  country. 

Lives  of  great  men  all  remind  us  we  can 
make  our  life  sublime  and,  departing,  leave 
behind  us  footprints  on  the  sands  of  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  now 
yield  to  the  distinguished  Republican 
Whip,  the  gentleman  from  Georgia  [Mr. 
Gingrich]. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman for  yielding.  I  thank  my  col- 
leagues, Mr.  Mineta  and  Mr.  Shuster, 
for  bringing  this  to  the  floor  at  such  an 
appropriate  time  and  with  such  speed 
and  decisiveness. 


I  want  to  follow  up  my  colleague 
from  Georgia  to  say  that  Thurgood 
Marshall  was  a  great  America.  We  on 
our  side  my  have  at  times  disagreed 
with  some  of  his  comments,  we  may 
have  disagreed  with  some  of  this  votes 
on  the  Court,  but  the  real  lesson  for  ev- 
eryone who  loves  freedom  is  that  you 
can  dedicate  your  life  to  helping  oth- 
ers, you  can  rise  in  America,  you  can 
work,  you  can  take  on  the  system  and, 
within  the  system,  you  can  improve  it 
and  expand  upon  it. 

Justice  Marshall's  entire  life  was  a 
dedication  to  helping  other  human 
beings  and  helping  them  within  the 
framework  of  America. 

I  hope  that  every  young  American 
who  has  an  opportunity  to  study 
Thurgood  Marshall's  life  will  come  to 
realize  that  whatever  your  background, 
whatever  your  race,  whether  you  are  a 
male  or  female,  whatever  the  problems 
you  are  faced  with,  you  can  do  better, 
you  can  rise  in  America  and  someday 
you  too  could  make  the  kind  of  con- 
tributions that  Justice  Thurgood  Mar- 
shall has  made. 

I  thank  my  colleagues.  I  warmly  sup- 
port this  legislation  and  hope  it  will 
pass. 

Mr.  SHUSTER.  Mr.  Speaker,  I  sup- 
port this  bill. 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
congratulate  Chairman  Mineta  and  Mr.  Shu- 
ster for  expeditiously  bringing  legislation  to 
the  floor  to  designate  the  new  Federal  Judici- 
ary Building  in  Washington,  DC,  as  the 
Thurgood  Marshall  Federal  Judiciary  Building. 
This  is  a  fitting  honor  for  one  of  our  Nation's 
finest  public  servants. 

Representing  Baltimoreans  in  Congress  I 
cannot  let  the  occasion  pass  without  stating 
how  proud  we  have  always  were  to  have  a 
Marylander  of  Marshall's  stature  on  the  na- 
tional stage.  In  addition  to  growing  up  in  Balti- 
more, one  of  the  first  and  most  important  vic- 
tories in  Marshall's  long  career  was  his  suc- 
cessful litigation  on  behalf  of  the  NAACP  to  in- 
tegrate the  University  of  Maryland  Law  School. 
After  Marshall  applied  to  Maryland's  Law 
School  and  was  rejected  as  an  African-Amer- 
ican, he  attended  the  Howard  University  Law 
School  to  begin  his  distinguished  legal  career. 
Today  the  University  of  Maryland  l^w 
School's  Library  Is  dedicated  to  Thurgood 
Marshall.  We  in  Maryland,  as  well  as  all  those 
across  the  Nation,  have  many  reasons  to 
thank  and  honor  Thurgood  Marshall. 

Mr.  SHUSTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  202 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  DESIGNATION. 

The  Federal  Judiciary  Building  in  Wash- 
ington, DC,  shall  be  known  and  desigrnated  as 
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the    ■Thurgood  Marshall   Federal  Judiciary 
Building". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  Judiciary  Building 
referred  to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Thurgood  Marshall  Fed- 
eral Judiciary  Building". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
MINETA.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
202.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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AN  END  TO  GRIDLOCK  ON  HEALTH 
CARE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
even  though  the  media  focuses  on  the 
gays  in  the  military  issue,  the  Presi- 
dent and  the  Congress  are  moving  on  a 
number  of  fronts  that  deserve  atten- 
tion; namely,  on  the  economy  and 
health  care. 

Next  week  the  House  will  pass  two 
important  pieces  of  legislation,  the 
family  and  medical  leave  bill  and 
motor-voter  registration. 

Shortly  thereafter,  we  will  deal  with 
campaign  finance  reform. 

In  the  next  couple  days,  the  House 
Democrats  will  meet  to  discuss  our 
economic  plan,  the  economic  options 
for  a  stimulus  package. 

President  Clinton  this  weekend  is  at 
Camp  David  with  his  advisers  to  talk 
about  his  economic  plan,  which  will  be 
a  joint  effort  with  the  congressional 
plan. 

On  health  care,  the  President  hiis  an- 
nounced that  he  hopes  to  have  a  health 
care  package  by  May  and  he  has  ap- 
pointed the  First  Lady  to  coordinate 
all  these  efforts. 

Mr.  Speaker,  the  President  and  Con- 
gress are  moving.  The  days  of  gridlock 
are  over. 

Mr.  Speaker.  I  recently  returned 
from  a  series  of .  town  meetings  in 
northern  New  Mexico  in  which  discus- 
sion repeatedly  turned  to  the  need  for 
national  health  care  solutions. 

By  now  we  are  all  well-versed  in  the 
disheartening  statistics:  Nearly  37  mil- 
lion Americans  do  not  have  health  in- 
surance and  60  million  are  under- 
insured.  In  the  State  of  New  Mexico, 
with  a  population  of  1.5  million,  420,000 


New  Mexicans  do  not  have  health  in- 
surance. A  recent  survey  of  northern 
New  Mexicans  ranked  the  affordability 
of  care  and  cost  of  insurance  as  the  top 
two  areas  in  need  of  improvement  in 
our  health  care  system.  Clearly,  Con- 
gress has  no  time  to  waste  in  address- 
ing the  demand  for  dramatic  reform. 

I  wish  to  applaud  the  President's  re- 
cent actions  in  the  area  of  health  care 
reform.  As  a  result  of  his  contacts  with 
thousands  of  Americans  during  the 
Presidential  campaign,  the  President 
has  heard  the  call  for  health  care  re- 
form and  has  taken  promising  initia- 
tives. President  Clinton's  selection  of 
the  First  Lady  to  head  up  the  Presi- 
dential health  care  task  force  reflects 
his  commitment  to  this  issue.  During 
the  past  decade.  Hillary  Clinton  has 
demonstrated  her  ability  to  work  effec- 
tively with  State  legislatures  and  will 
undoubtedly  serve  as  a  leader  in  health 
care  reform  and  an  able  partner  with 
Members  of  Congress. 
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IN  SUPPORT  OF  SEXUAL  ASSAULT 
PREVENTION  ACT  OF  1993 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  accord- 
ing to  the  Department  of  Justice.  1  out 
of  every  500  women  will  be  a  victim  of 
rape  by  a  stranger  in  her  lifetime  and 
1  forcible  rape  is  reported  to  police 
every  5  minutes.  These  sad  statistic 
make  it  clear  that  it  is  time  to  get 
tough  on  crimes  of  domestic  and  sexual 
violence  to  women. 

Next  week,  my  friends,  the  gentle- 
woman from  New  York  [Ms.  Molinari] 
and  the  gentleman  from  Arizona  [Mr. 
Kyl]  will  be  introducing  a  bill  to  do 
just  that.  Their  bill,  the  Sexual  As- 
sault Prevention  Act  of  1993.  will 
focus  on  new  tools  for  fighting  sexual 
violence,  such  as  new  rules  of  evidence 
and  conduct  for  trial  lawyers.  No 
longer  will  a  defense  attorney  be  able 
to  discredit  evidence  he  knows  to  be 
true,  unduly  delay  proceedings  or  cause 
the  victim  frustration  and  trauma  in 
the  hope  that  the  case  will  be  dropped. 

It  is  bad  enough  that  a  rape  victim 
was  attacked  in  the  first  place.  Then 
she  takes  the  stand  and  gets  worked 
over  and  attacked  by  the  rapist's  law- 
yer, and  that  is  two  attacks  too  many. 

It  will  also  strengthen  the  Federal 
response  to  domestic  violence  and  to 
parents  who  do  not  meet  their  child 
support  obligations. 

We  must  give  the  victims  of  sexual 
and  domestic  violence  a  greater  sense 
of  control,  protection,  respect,  and 
empowerment  within  the  criminal  jus- 
tice system. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  cosponsor  and  support  this  impor- 
tant legislation. 


(Mr.  BARRETT  of  Wisconsin  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker.  I  want  to  commend  President 
Clinton  for  naming  First  Lady  Hillary 
Rodham  Clinton  as  the  chair  of  his  ad- 
ministration's health  care  task  force. 
This  appointment  shows  the  Presi- 
dent's commitment  to  health  care  re- 
form. 

On  this  end  of  Pennsyvlania  Avenue, 
we  also  need  to  demonstrate  our  com- 
mitment to  health  care  reform.  The 
issue  is  crucial  to  our  constituents,  our 
communities,  and  our  national  social 
and  economic  well-being. 

Any  reform  measure  must  include 
universal  access  to  health  care.  Of 
course,  as  many  people  argue,  we  al- 
ready have  universal  health  care — it's 
called  the  emergency  room. 

The  emergency  room  is  where  a  poor 
mother  with  a  2-year-old  sick  baby  is 
going  to  sit  until  her  child  receives 
care,  and  I  don't  blame  her. 

Unfortunately,  this  sad  reality  rep- 
resents the  most  inefficient  and  expen- 
sive approach  to  health  care — but  for 
millions  of  Americans  without  health 
insurance,  there  are  few  alternatives. 

We  must  assure  that  health  care  is 
fairly  distributed  to  all  segments  of  the 
population,  otherwise,  we  will  continue 
to  pay  for  high-cost,  cadillac  emer- 
gency care  that  is  often  too  little,  too 
late. 

It  is  time  to  provide  the  American 
people  the  health  care  system  they  de- 
serve. One  that  is  affordable,  acces- 
sible, and  cost  effective. 


COSPONSOR  SEXUAL  ASSAULT 
PREVENTION  ACT  OF  1993 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MOLINARI.  Mr.  Speaker,  while 
1992  brought  many  women  to  the  House 
of  Representatives,  it  also  brought  too 
many  women  to  the  hospitals,  police 
stations,  and  to  the  morgue.  Last  year, 
over  700,000  women  were  raped.  Last 
year,  3  million  women  were  abused  by 
their  spouse  and  partner. 

Last  year.  AIDS  became  one  of  the 
leading  causes  of  death  in  women  in 
America  between  the  ages  of  15  to  24. 

Last  year  we  did  nothing.  This  year 
Senator  Dole.  Congressman  Kyl.  and 
myself  are  reintroducing  the  Sexual 
Assault  Prevention  Act.  This  act  con- 
sists of  desperately  needed  reforms  to 
deal  toughly  with  the  growing  trend  of 
violence,  whether  it  occurs  on  the 
street  or  behind  closed  doors.  Penalties 
are  restructured.  Court  conduct  is  re- 
vamped and  education  is  emphasized. 

Most  important  of  these  overhauls. 
Mr.  Speaker,  is  the  message  that  Con- 
gress will  send  to  victims  and  their  as- 


sailants. It  is  the  message  that  in  1993 
this  will  not  stand. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  with  us  in  cosponsoring  the  Sexual 
Assault  Prevention  Act  of  1993. 
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CUTTING  HEALTH  CARE  COSTS 

AND  TAMING  THE  DEFICIT 
(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  we 
begin  this  Congress  faced  with  tremen- 
dous challenges  and  little  time  to  pre- 
pare to  meet  them.  Problems  that  have 
been  building  for  12  years  must  now  be 
faced  in  a  matter  of  months.  We  have 
two  choices:  we  can  move  boldly  to 
meet  them,  or  act  timidly  and  pay  the 
price. 

Two  of  the  biggest  challenges  we  face 
are  taming  health  care  costs  and  cut- 
ting the  deficit.  There  is  a  close  con- 
nection between  them,  and  in  moving 
aggressively  to  deal  with  one  we  help 
solve  the  other.  Health  care  costs  rep- 
resent $1  in  every  $7  spent  by  the  aver- 
age American.  That  is  only  the  begin- 
ning. The  cost  of  Federal  health  care 
programs  alone  is  expected  to  double  in 
6  years. 

Meanwhile,  the  budget  deficit,  which 
was  $210  billion  in  1992.  is  expected  to 
explode  to  $357  billion  by  1998.  These 
twin  pressures  could  crush  economic 
growth  and  end  any  hopes  of  reviving 
the  American  dream. 

The  President  must  act  boldly  and 
now  to  bring  health  care  costs  down— 
a  move  that  will  help  cut  the  budget 
deficit  and  give  our  economy  a  chance 
to  improve.  He  will  have  to  make 
tough — sometimes  unpopular— choices. 
But  neither  he  nor  we  can  be  swayed  by 
the  daunting  size  of  this  task.  To  turn 
away  from  our  responsibility  is  to  sac- 
rifice our  future. 


THE  UNIVERSITY  OF  ALABAMA'S 
12TH  NATIONAL  CHAMPIONSHIP 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CALLAHAN.  Mr.  Speaker,  any- 
one who  was  in  the  Superdome  in  New 
Orleans.  LA.  on  January  1.  1993.  or  was 
watching  the  Sugar  Bowl  on  television 
that  night,  witnessed  one  of  the  most 
amazing  college  football  victories  in 
recent  memory.  The  University  of  Ala- 
bama Crimson  Tide  overcame  great 
odds,  silenced  most  sports  analysts, 
and  stomped  the  Miami  Hurricanes 
right  into  the  turf,  acquiring  a  13-0 
record  and  winning  the  national  cham- 
pionship with  relative  ease. 

The  Crimson  Tide  football  team 
quietly  and  aggressively  crawled 
through  the  1992  season  conquering  op- 
ponents each  week  with  a  dominating 
defense  and  a  get-the-job  done  offense. 


They  won  the  first  ever  SEC  champion- 
ship game  by  beating  the  University  of 
Florida,  which  sent  them  to  New  Orle- 
ans for  the  Sugar  Bowl  against  Miami 
and  a  chance  for  the  university's  12th 
national  championship,  the  first  since 
1979. 

The  tradition  of  winning  national 
championships  now  continues  in  Ala- 
bama, a  State  where  Alabama  football 
rises  and  sets  with  the  Sun  and  is  the 
passion  of  young  and  old  alike.  Coach 
Paul  "Bear"  Bryant  left  a  legacy  at 
Alabama  that  will  surely  last  a  life- 
time. He  can  finally  look  down  from 
the  heavens  and  smile  with  satisfaction 
now  that  the  Tide  performed  the  ulti- 
mate task. 

The  game  was  unforgettable.  By  the 
middle  of  the  fourth  quarter,  over 
76,000  mostly  Tide  fans,  screaming  at 
the  top  of  their  lungs,  knew  their  team 
was  going  to  be  No.  1.  The  noise  in  the 
Superdome  and  on  every  television  set 
in  the  State  of  Alabama  that  joyous 
night  was  enough  to  send  chills  down  a 
camel's  back,  or  in  this  case,  a  Hurri- 
cane's back. 

I  must  commend  the  Miami  Hurri- 
canes for  a  valiant  effort  under  the  di- 
rection of  Coach  Dennis  Erickson. 
They  once  boasted  the  Nation's  longest 
winning  streak,  and  I  mean  they  really 
boasted  it.  However,  all  good  things 
must  come  to  an  end.  including  Mi- 
ami's winning  streak,  along  with  their 
hopes  for  a  national  title,  which  also 
came  to  a  screeching  halt. 

As  for  Alabama,  what  more  can  be 
said  of  a  team  who,  at  the  beginning  of 
the  year,  was  never  really  considered 
to  contend  for  the  national  champion- 
ship, much  less  winning  it  with  flying 
colors.  The  lone  journalistic  believer  in 
the  Crimson  Tide  from  the  start  was  a 
reporter  from  Phoenix.  AZ,  named 
Corky  Simpson,  who  was  the  only 
sportswriter  to  predict  Alabama  as  the 
No.  1  team  in  the  Nation  week  after 
week.  The  people  of  Alabama  salute 
Mr.  Simpson  for  his  incessant  belief  in 
the  Tide. 

Mr.  Speaker,  I  would  also  like  to  sa- 
lute and  honor  Coach  Gene  Stallings. 
the  Crimson  Tide  football  players,  and 
the  University  of  Alabama  for  the  tri- 
umphant Sugar  Bowl  victory  and  an 
unprecedented  12th  national  champion- 
ship. They  have  made  our  State  very 
proud.  Roll  Tide. 


COMPETITIVENESS  COUNCIL— 
GOODBYE  AND  GOOD  RIDDANCE 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker.  I  want  to 
praise  President  Clinton  for  taking 
swift  action  to  dissolve  the  White 
House  Council  on  Competitiveness. 

His  quick  action  to  terminate  this 
rogue  agency  on  his  second  day  in  of- 
fice  shows   a   strong   commitment    to 


making  the  Government  work  for  all 
the  people— open  to  all.  accessible  to 
all,  accountable  to  all. 

Throughout  his  campaign.  Bill  Clin- 
ton promised  voters  that  he  would  take 
the  Government  out  of  the  hands  of 
special  interests,  and  put  it  back  into 
the  hands  of  the  people.  He  is  following 
through  on  this  promise  by  axing  the 
Competitiveness  Council. 

The  real  mission  of  the  Competitive- 
ness Council  was  to  circumvent  the 
regulatory  process,  giving  the  Bush  ad- 
ministration's powerful  big  business 
friends  a  place  to  go  to  get  special 
treatment— breaks  that  they  could 
never  have  gotten  through  an  open 
rulemaking  process. 

The  Competitiveness  Council  had  a 
sordid  history  of  blocking  regulations 
designed  to  protect  the  environment, 
and  the  health  and  safety  of  the  Amer- 
ican people.  All  of  this  was  done  out  of 
public  view,  behind  closed  doors.  Coun- 
cil staff  even  bragged  that  the  Council 
liked  to  leave  no  fingerprints.  That  is 
not  the  way  our  democratic  Govern- 
ment is  supposed  to  work. 

The  end  of  the  Competitiveness 
Council  is  the  end  of  a  shameful  system 
of  special  favors  in  the  regulatory  proc- 
ess. I  commend  President  Clinton  for 
his  swift  action  and  for  the  new  tone  he 
is  setting  with  his  administration— re- 
turning our  Government  to  the  people 
it  represents. 


THE  ECONOMY,  STUPID 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.   Mr.   Speaker,   much  was 
made    of   the   strategy   slogan    of  the 
Clinton-GoRE    campaign— the    now    fa- 
mous sign  that  read:   'The  economy, 
stupid."  The  new  President  has  issued 
Executive  orders  and  made  pronounce- 
ments on  many  social  issues,  including 
homosexuals  in  the  military  and  Fed- 
eral abortion  policy.  The  majority  con- 
gressional leadership  is  hard  at  work 
on  its  highest  priority  items,  including 
family  leave,  motor-voter.  Hatch  Act, 
and  campaign  finance.  But  I  rise  today 
to  urge  the  President  and  the  majority 
leaders  to  remember  their  own  cam- 
paign's credo:  "The  Economy.  Stupid." 
The    American    people    eagerly    await 
concrete  action  on  reducing  the  deficit, 
creating    jobs,    and    boosting    our   na- 
tional   productivity   and   competitive- 
ness. If  there  was  a  mandate  in  the  No- 
vember  elections   it   was    for   making 
government    more    responsive    to    the 
people  it  serves  and  strengthening  our 
economy  to  improve  the  quality  of  all 
peoples  lives.  Today  we  have  a  window 
of  opportunity  to  demonstrate  that  the 
Federal  Government  is  not  stupid— let 
us  get  on  with  the  major  task  at  hand, 
and  get  to  work  on  economic  reform. 
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INVITATION  TO  SUBCOMMITTEE 
ON  ECONOMIC  DEVELOPMENT'S 
SECOND  HEARING 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  in  keeping 
with  the  previous  gentleman's  re- 
marks, I  want  to  talk  about  the  econ- 
omy because  a  lot  of  people  are,  I 
think,  failing  to  keep  their  eye  on  the 
ball,  and  that  is  the  issue  that  is  so 
crucial,  particularly  when  Boeing  is 
announcing  thousands  of  layoffs,  IBM 
and  others. 

As  my  colleagues  know.  Bill  Clinton 
walked  into  Washington  with  a  $4  tril- 
lion deficit  overhanging,  as  well  as  a 
7Mi-percent  unemployment  rate,  and 
clearly  it  is  time  to  act.  The  time  to 
act  is  here  and  a  time  to  see  an  end  to 
gridlock. 

So,  Mr.  Speaker,  I  would  like  to  in- 
vite the  previous  speaker,  as  well  as 
anyone  who  wishes  to  attend,  to  the 
second  hearing  that  the  Economic  De- 
velopment Subcommittee  will  be  hold- 
ing next  week.  I  am  talking  about  an 
economic  stimulus  package  based  on 
infrastructure  and  what  needs  to  be 
done,  the  need  for  a  deficit  reduction 
package  and  what  ought  to  be  in  it 
coupled  with  an  economic  growth  pack- 
age. 

I  say  to  my  colleagues.  "Folks, 
you're  not  going  to  cut  your  way  out  of 
this  one,  and  you're  not  going  to  tax 
your  way  out  of  it.  There  has  to  be  a 
long-range,  strategic  plan  developed, 
and  it's  important  we're  all  involved, 
and,  of  course,  an  integral  part  of  that 
plan  has  to  be  health  care,  and  I'm 
happy  to  see  that  the  President  has  ap- 
pointed someone  to  coordinate  that, 
someone  that's  very  able,  Hillary 
Rodham  Clinton  who  certainly,  I 
think,  brings  a  lot  to  this." 

So,  Mr.  Speaker.  I  see  the  beginnings 
happening  here,  the  foundation  being 
laid.  It  is  time  to  move  forward. 


SELECT  COMMITTEE  ON  HUNGER 
NEEDS  TO  BE  PUT  ON  A  DIET 

(Mr.  BONILLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONILLA.  Mr.  Speaker,  I  rep- 
resent one  of  the  more  impoverished 
districts  in  this  country.  It  includes  600 
miles  of  the  Texas-Mexico  border.  My 
people  sent  me  here  to  cut  waste  and 
bureaucracy. 

Therefore,  Mr.  Speaker,  I  oppose  the 
continued  funding  of  the  Select  Com- 
mittee on  Hunger.  I  find  the  majority's 
blatant  waste  of  Federal  funds  disturb- 
ing: 8  of  the  22  standing  committees, 
and  who  knows  how  many  subcommit- 
tees, have  jurisdiction  over  hunger-re- 
lated issues.  At  what  point  is  there 
enough   Government   redtape   and   bu- 


reaucracy? No  wonder  it  is  so  hard  to 
come  up  with  any  solutions  or  pro- 
grams to  help  alleviate  the  problems  of 
the  hungry. 

Mr.  Speaker,  select  committees  have 
had  an  habitual  tendency  of  duplicat- 
ing efforts.  For  example,  the  Select 
Committee  on  Hunger  has  held  hear- 
ings on  infant  mortality.  Of  course  so 
has  the  Select  Committee  on  Children. 
Youth,  and  Families.  Much  like  the  Se- 
lect Committee  on  Aging,  the  Select 
Committee  on  Hunger  is  now  advocat- 
ing national  health  insurance,  and  not 
just  for  the  hungry.  The  Select  Com- 
mittee on  Hunger  also  advocates  more 
environmental  regulation,  more  hous- 
ing, more  education. 

Mr.  Speaker,  the  Select  Committee 
on  Hunger  has  an  insatiable  appetite 
for  Federal  funds  and  boondoggles. 
Later  today  let  us  put  it  on  a  perma- 
nent diet  and  put  it  out  of  its  misery 
for  the  benefit  of  all  taxpayers. 


TIME  TO  GET  TO  WORK  ON  OUR 
HEALTH  CARE  CRISIS 

(Mr.  HOLDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOLDEN.  Mr.  Speaker.  I  rise  for 
the  first  time  as  a  proud  Member  of 
this  great  institution. 

The  past  few  weeks  have  been  cere- 
monial, but  the  time  has  come  to  ac- 
complish the  work  our  constituents 
have  sent  us  here  to  do. 

There  are  many  problems  facing  us— 
none  more  serious  than  our  health  care 
crisis. 

There  seem  to  be  two  extremely  dif- 
ferent proposals  in  this  Congress  re- 
garding health  care.  Some  are  in  favor 
of  a  one-payee  system  funded  by  the 
Government.  That  would  be  ideal  and 
wonderful,  but  we  cannot  afford  such  a 
system. 

Others  believe  that  free  market  re- 
form will  solve  the  Nation's  health 
care  problem.  That  system  has  already 
failed  us. 

We  are  all  practical  men  and  women, 
and  we  surely  understand  the  art  of 
compromise  or  we  would  not  be  here. 

Our  time  is  now.  We  must  find  the 
middle  ground.  What  is  right  with  the 
system,  and  works,  should  be  pre- 
served. What  is  wasteful  must  be  elimi- 
nated. Those  who  abuse  the  system  for 
large  profit  must  be  identified  and 
stopped. 

Mr.  Speaker,  we  must  begin  the  proc- 
ess now  and  not  in  the  waning  days  of 
this  Congress.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  begin  negotia- 
tions immediately. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.    EWING.    Mr.    Speaker,    in    less 
than  2  weeks  in  office.  President  Clin 
ton   has  already   made   two   decisions 
which  will   negatively   affect   the   Na- 
tion's economy. 

First,  President  Clinton  abolished 
the  White  House  Council  on  Competi- 
tiveness which  did  their  best  to  keep  in 
check  over  122.000  Federal  regulators 
The  Council  was  successful  in  slowing 
or  stopping  expensive  and  unnecessary 
Federal  regulations  and  mandates.  It  is 
obvious  the  President  has  not  properly 
judged  the  concerns  of  businessowners 
about  overregulation. 

Next,  the  compromise  regulations  ne- 
gotiated by  President  Bush  to  allow 
ethanol  to  participate  in  the  Clean  Air 
Act  reformulated  fuels  program  was 
apparently  put  on  hold  by  the  Clinton 
administration,  a  bad  decision  we  now 
hope  will  be  lifted.  Rejecting  this  com- 
promise would  mean  lost  income  for 
farmers  and  lost  jobs  in  the  ethanol  in- 
dustry. 

In  his  haste  to  reverse  President 
Bush's  policies.  President  Clinton  must 
exercise  care  or  he  will  hurt  the  na- 
tional economy  and  the  farm  economy 
for  years  to  come. 


This  year  I  left  the  Armed  Services 
Committee,  but  Ron  Dellums  will  al- 
ways be  my  chairman.  Congratulations 
Ron. 
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CLINTON  ALREADY  HURTING  OUR 
ECONOMY  WITH  TWO  BAD  DECI- 
SIONS 

(Mr.  EWING  asked  and  was  given  per- 
mission   to   address    the    House    for    1 


CONGRATULATIONS,  RON  DEL- 
LUMS, CHAIRMAN  OF  THE  COM- 
MITTEE ON  ARMED  SERVICES 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  this 
is  a  historic  day  for  America.  We  bury 
one  great  African-American,  and  we 
elevate  another  great  African-Amer- 
ican to  the  high  position  of  chairman 
of  the  Committee  on  Armed  Services. 

Twelve  years  ago,  I  became  ac- 
quainted with  a  young  man  named  Ron 
Dellums  with  whom  I  was  quite  in 
tune  philosophically.  He  was  bright,  ar- 
ticulate, and  unwavering  in  his  love 
and  support  for  our  country  and  the 
liberty  and  freedom  for  which  it 
stands.  While  the  President  was  talk- 
ing about  a  military  buildup,  Ron  Del- 
lums was  advocating  a  national  de- 
fense which  was  economically  compat- 
ible with  saving  our  country  from  the 
ravages  of  hunger,  poverty,  and  eco- 
nomic despair. 

Ron  and  I  chaired  the  congressional 
coalition  against  the  Persian  Gulf  war. 
for  we  both  believed  in  the  fourth  cen- 
tury principle  of  St.  Augustine:  That 
war  and  its  devastation  should  only  be 
used  as  the  ultimate  last  resort.  Al- 
though we  knew  the  odds  were  over- 
whelming, we  took  our  case  to  the 
floor  of  the  House  and  took  part  in  one 
of  this  body's  most  historic  debates. 

There  is  nobody  on  this  Earth  that  I 
respect  more  for  his  views,  his  char- 
acter, and  his  integrity  than  Ron  Del- 
lums. 


STANDING  ON  OUR  OWN 
(Mr.  HOKE  asked  and  w£is  given  per- 
mission   to    address    the   House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  yesterday  a 
remarkable  and  extraordinarily  en- 
couraging thing  happened  on  the  floor 
of  this  House.  We  gave  the  American 
people  the  first  sign  that  maybe— just 
maybe— the  103d  Congress  is  committed 
to  the  reform  agenda  for  which  we  were 
elected  and  in  which  the  American  peo- 
ple have  invested  so  much  hope. 

Yesterday  the  House  membership  fi- 
nally stood  up  for  the  politics  of  prin- 
ciple over  the  politics  of  party. 

This  was  a  vote  for  common  sense,  a 
vote  for  reduced  spending,  and  a  vote 
against  sham,  artifice,  and  waste.  In 
short,  it  was  just  the  kind  of  vote  the 
American  people  have  been  hoping 
against  hope  we  might  have  the  cour- 
age to  make — and  we  did. 

This  vote  so  confounded  the  leader- 
ship of  both  parties  that  neither  was 
prepared  for  it.  The  House  was  ad- 
journed summarily  so  that  both  sides 
could  try  to  figure  out  what  it  meant, 
and  what  to  do  next. 

Well,  here  is  what  it  means— it  means 
that  principle  is  more  important  than 
party.  It  means  reformers  will  be  heard 
from,  and  it  means  the  American  peo- 
ple should  not  give  up  hope  on  this 
Congress. 

And  what  should  we  do  next?  We 
should  remember  the  passionate  inten- 
sity of  all  those  individuals  who  said  to 
us  after  we  won  last  November,  "Be- 
lieve in  yourself;  don't  get  distracted 
by  partisan  bickering;  remember  that 
you  have  been  elected  to  reform  this 
Congress  and  to  get  this  country  back 
on  the  right  track." 

Now,  Mr.  Speaker,  we  have  finally 
begun. 


ment  to  make  their  businesses  compat- 
ible to  accept  and  use  recyclable  mate- 
rials. 

Too  much  waste  is  being  generated 
by  Americans  and  too  little  recycling 
is  taking  place.  For  example,  the  de- 
mand for  plastic  packaging  products 
will  increase  by  a  rate  of  15  billion 
pounds  by  1996  with  only  2.6  billion 
pounds,  or  4  percent  of  these  products, 
being  recycled.  This  trend  is  also  oc- 
curring with  all  other  recyclable  mate- 
rials. We  must  accelerate  our  Nation's 
investment  in  recycling  equipment  in 
order  to  keep  pace  with  our  consump- 
tion. 

Mr.  Speaker.  I  urge  my  colleagues  to 
cosponsor  this  legislation  as  it  will 
benefit  our  communities  by  helping  to 
alleviate  the  strain  on  our  already 
bulging  landfills  and  make  it  possible 
for  the  private  sector  to  be  able  to  pur- 
chase recycling  equipment  they  sorely 
need  in  order  to  modernize  and  make 
profitable  the  recycling  process. 


Congress.  I  applaud  my  20  fellow  Demo- 
cratic colleagues  who  joined  with  us 
and  voted  yesterday  for  this  positive 
change  of  Congress  which  has  been  de- 
manded by  the  American  people. 

Now  I  conclude  by  asking  and  appeal- 
ing to  the  45  other  Members  of  the 
freshman  class  to  join  with  us  66  in  this 
much  needed,  much  delayed,  bipartisan 
change  and  reform  of  Congress. 

To  the  freshman  class,  let  us  stick 
together,  all  110,  and  complete  the  job 
we  started  yesterday. 


INTRODUCTION  OF  LEGISLATION 
TO  ACCELERATE  INVESTMENT  IN 
RECYCLING  EQUIPMENT 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  elimi- 
nate a  bottleneck  which  is  preventing 
the  recycling  of  millions  of  tons  of 
glass,  plastic,  paper,  and  metal  cans 
which  are  filling  our  Nation's  landfills. 

The  two  bills  I  am  introducing  pro- 
vide for  matching  grants  for  commu- 
nities and  others  interested  in  purchas- 
ing equipment  to  sort  and  prepare  solid 
waste  for  recycling,  as  well  as  an  in- 
vestment tax  credit  for  businesses  in- 
terested in  purchasing  recycling  equip- 
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CONGRESSIONAL  REFORM  MUST 
CONTINUE 

(Mr.  BACHUS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, my  fellow  Alabamian,  Mr.  Sonny 
Callahan,  has  addressed  the  House 
this  morning  about  the  University  of 
Alabama  championship  football  team. 
So  the  gentleman  taking  that  subject, 
I  am  left  to  address  the  subject  of  con- 
gressional reform  and  our  vote  yester- 
day. 

Mr.  Speaker,  the  time  for  congres- 
sional reform  is  now.  Yesterday's 
elimination  of  the  Select  Committee 
on  Narcotics  was  just  the  beginning.  It 
showed  that  Congress  is  willing  to 
make  changes,  but  we  need  to  go  much 
further.  Let  us  keep  the  momentum 
going. 

Now  more  than  ever  Congress  is  sub- 
ject to  public  scrutiny.  In  fact,  many  of 
us,  the  110  new  Members  of  Congress, 
were  voted  into  office  because  we 
pledged  to  shake  up  and  reform  this 
Congress.  Was  this  just  lipservice?  Or 
are  we  willing  to  have  discipline,  be  re- 
sponsible, and  make  sacrifices  to  see 
that  these  campaign  promises  become 
reality? 

This  can  be  a  turning  point  for  the 
American  people  and  for  Congress.  To 
do  so  it  is  now  critical  that  we  stream- 
line our  operations  to  solve  the  prob- 
lems that  face  this  Nation.  The  com- 
plexity and  magnitude  of  the  issues  at 
hand  require  a  more  responsive,  effi- 
cient Congress,  a  Congress  that  does 
what  the  Founding  Fathers  designed  it 
to  do — serve  the  American  people. 

Mr.  Speaker,  I  applaud  my  45  fellow 
freshman  Republicans  who  voted  yes- 
terday for  a  better,  more  responsive 


LEGISLATION  IN  THE  WAR 
AGAINST  THE  DEFICIT 
(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLEMENT.  Mr.  Speaker,  today  I 
am  introducing  two  bills  in  the  war 
against  the  deficit:  No.  1,  recorded 
votes  on  all  appropriations  bills;  and. 
No.  2,  a  line-item  veto. 

First,  I  am  introducing  legislation  to 
require  a  recorded  veto  on  appropria- 
tion bills.  In  1991.  33  percent  of  the 
votes  on  appropriation  bills  were  ap- 
proved by  voice  vote.  For  the  102d  Con- 
gress we  appropriated  $680  billion  for 
which  there  were  no  recorded  votes. 

The  second  bill  I  am  introducing  is  a 
resolution  proposing  a  constitutional 
amendment  giving  the  President  line- 
item  veto.  I  was  for  it  under  the  Repub- 
lican administration  and  I  am  for  it 
under  the  Democratic  administration. 

Mr.  Speaker,  the  most  urgent  task 
we  face  during  the  103d  Congress  is 
making  the  Federal  budget  an  instru- 
ment of  economic  growth  and  fiscal 
discipline.  The  legislation  I  am  propos- 
ing today  will  be  a  powerful  weapon  in 
our  fight  to  control  the  deficit  and  re- 
gain control  of  the  economy. 

Mr.  Speaker,  many  of  us  in  the  U.S. 
Congress,  and  I  know  the  American 
people,  are  sick  and  tired  of  the 
fingerpointing.  It  is  unbelievable  the 
number  of  votes  that  we  have  cast  on 
voice  votes.  I  can  say  to  you,  well,  I  do 
not  know  how  you  voted.  You  can  say 
to  me  you  do  not  know  how  I  voted. 
Yet  we  do  business  as  usual. 

It  is  time  in  the  103d  Congress  to 
change  that.  We  have  an  opportunity.  I 
hope  all  Members  will  sign  on  as  co- 
sponsors  of  this  legislation  on  recorded 
votes  on  appropriation  bills  and  the 
line-item  veto. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  ESTABLISHMENT  OF 
SELECT  COMMITTEE  ON  NARCOT- 
ICS ABUSE  AND  CONTROL,  SE- 
LECT COMMITTEE  ON  AGING,  SE- 
LECrr  COMMITTEE  ON  HUNGER, 
AND  SELECT  COMMITTEE  ON 
CHILDREN,  YOUTH,  AND  FAMI- 
LIES 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
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(Rept.  No.  103-6)  on  the  resolution  (H. 
Res.  52)  to  establish  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control, 
the  Select  Committee  on  Aging,  the 
Select  Committee  on  Hunger,  and  the 
Select  Committee  on  Children,  Youth, 
and  Families,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


CONGRESSIONAL  RECORD— HOUSE 


January  27,  1993 


January  27,  1993 


CONGRESSIONAL  RECORD— HOUSE 


INSTANT  REPLAY  BUDGET 
REFORM  ACT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  every  year 
the  Congress  of  the  United  States  fails 
to  meet  its  own  deadlines  to  obey  its 
own  law  requiring  a  completed  budget 
by  September  30.  the  end  of  the  fiscal 
year.  What  happens  is  on  October  1  we 
venture  into  continuing  appropria- 
tions, temporary  funding,  which  has 
the  effect  of  many  times  bringing  the 
Government  to  a  halt,  of  shutting 
down  Government. 

We  have  introduced  and  we  will  in- 
troduce in  this  session  the  Instant  Re- 
play Budget  Reform  Act.  which  in  ef- 
fect says  if  on  September  30  Congress 
fails  to  meet  its  own  law  of  completing 
the  budget,  that  the  next  day.  October 
1,  there  will  be  an  instant  replay,  a  re- 
enactment  automatically  of  last  year's 
budget. 

In  this  way  we  will  prevent  forever 
the  spectacle  of  shutting  down  the 
Government,  which  happened  during 
Desert  Shield,  as  I  recall,  and  we  will 
prevent  the  mischief  that  is  always 
created  by  the  continuing  resolutions 
to  which  we  have  become,  unfortu- 
nately, accustomed. 


SANCTIONS  AGAINST  ISRAEL  ARE 
TOTALLY  INAPPROPRIATE 

(Mrs.  LOWEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  Mr.  Speaker,  U.N.  Sec- 
retary General  Boutros  Boutros-Ghali 
should  be  ashamed  of  his  outrageous 
call  for  sanctions  against  the  State  of 
Israel. 

Once  again,  the  dangerous  double 
standard  in  the  Middle  East  has  reared 
its  ugly  head. 

Where  was  the  United  Nations  when 
Kuwait  expelled  400,000  Palestinians? 

Where  was  the  United  Nations  when 
Saudi  Arabia  deported  hundreds  of 
thousands  of  Yemeni  workers? 

Where  was  the  United  Nations  when 
Hafez  Al-Assad  murdered  10,000  Syr- 
ians? 

Where  was  the  United  Nations  when 
Saddam  Hussein  gased  thousands  of 
Kurds  in  Northern  Iraq? 

Of  course,  the  United  Nations  wais  si- 
lent on  these  and  other  outrageous 
abuses  in  Arab  nations  where  individ- 


uals do  not  enjoy  the  individual  rights 
that  are  commonly  extended  to  all  Is- 
raeli citizens. 

Faced  with  the  daily  threat  of  ex- 
treme violence  perpetrated  by  some  of 
the  most  dangerous  terrorist  organiza- 
tions in  the  world,  Israel  nevertheless 
remains  the  only  oasis  of  democracy  in 
a  desert  of  repression. 

To  impose  sanctions  on  Israel  is  to 
sanction  violence  in  the  Middle  East.  It 
is  clear  that  the  U.N.  leader  and  many 
members  of  the  world  community  need 
to  learn  more  about  the  importance  of 
our  precious  democracies  in  the  post- 
cold  war  era. 


SEXUAL  ASSAULT  PREVENTION 
ACT  OF  1993 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Sexual  Assault 
Prevention  Act  of  1993  and  commend 
my  colleague,  the  gentlewoman  from 
New  York  [Ms.  MOLINARI],  for  its  au- 
thorship. 

Mr.  Speaker,  it  is  a  tragedy  that  we 
need  such  legislation,  but  the  horrify- 
ing reality  is  that  in  this  country 
every  6  minutes  a  woman  is  raped,  and 
every  15  seconds  a  woman  is  beaten,  ei- 
ther by  her  boyfriend  or  her  husband. 
During  this  speech  four  women  some- 
where in  this  country  will  be  beaten. 
One  out  of  every  seven  college  grad- 
uates will  be  raped  before  she  grad- 
uates. 

The  Sexual  Assault  Prevention  Act  is 
more  than  a  step  in  the  right  direction. 
It  is  a  giant  leap  forward  for  women  in 
the  ongoing  effort  to  end  violence.  Not 
only  does  this  bill  make  the  laws 
stronger,  but  it  makes  the  penalties 
tougher. 

Mr.  Speaker,  I  urge  my  colleagues  to 
show  their  bipartisan  support  to  stop- 
ping this  crime  by  supporting  this  bill. 
The  present  and  future  victims  of  sex- 
ual and  domestic  violence  deserves  our 
support. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  Presi- 
dent Clinton  in  his  inaugural  message 
just  last  week  to  the  people  of  this 
country  said  that  this  Nation  should 
invest  in  its  people  as  a  family  invests 
in  its  children.  Right  now  in  the  Com- 
mittee on  Education  and  Labor  we  are 
marking  up  the  Family  and  Medical 
Leave  Act.  This  act  puts  families  and 
children,  and  ultimately  this  Nation, 
first. 
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This  act  says  that  we  can  grant  to 
the  working  people,  the  middle  class  of 


this  country,  up  to  12  weeks  of  unpaid 
leave  for  a  newborn  baby,  an  adopted 
baby,  or  when  a  member  of  our  family 
gets  sick. 

I  think  this  is  much  needed  legisla- 
tion, putting  value  on  families  and  put- 
ting our  middle  class  people  first. 

Finally,  Mr.  Speaker,  in  conclusion 
let  me  just  say,  when  we  have  situa- 
tions of  people  like  Zoe  Baird,  who  was 
tripped  up  over  ultimately  an  issue 
dealing  with  children,  that  we  need  to 
pass  this  legislation  because  middle 
class  people  across  America  are  also 
dealing  with  this  issue  every  single 
day. 


THE  FRESHMAN  CLASS  DOES  THE 
RIGHT  THING 

(Mr.  HUFFINGTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUFFINGTON.  Mr.  Speaker,  the 
freshman  class  of  101  Members  ran  on 
the  platform  of  cutting  spending.  Be- 
fore we  cut  programs  that  directly  af- 
fect the  people  of  this  country,  before 
we  raise  another  dollar  of  taxes,  it  is 
imperative  that  we  cut  back  on  our 
own  staffs. 

Yesterday  we  did  the  right  thing.  We 
eliminated  one  select  committee,  a 
temporary  committee  that  has  been 
around  since  1975. 

I  understand  there  is  a  movement 
afoot  today  to  get  that  committee 
back  and  reinstate  it.  These  four  com- 
mittees spend  $4  million  a  year.  They 
employ  91  people. 

It  is  time  to  put  an  end  to  them. 
Their  work  can  be  carried  out  by  other 
standing  committees,  and  it  is  time  for 
the  freshmen,  all  of  us,  to  stand  to- 
gether. 

We  had  two-thirds  of  the   freshman 
class  that  voted  to  eliminate  one  com- 
mittee, and  I  ask  my  fellow  freshmen 
Members  to  join  me   to  do   the  right       >• 
thing  next  week  and  eliminate  all  four       r.| 
select  committees. 


THE  LEGACY  OF  JOSE  MARTI 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  on 
January  28,  Cuban-Americans  through- 
out the  Nation  celebrate  the  140th 
birthday  of  their  beloved  poet,  inde- 
pendence hero,  and  intellectual  leader. 
Jose  Marti. 

But  sadly.  Cuban  dictator  Fidel  Cas- 
tro, has  cynically  misused  Marti's 
name  in  order  to  validate  his  tyranny. 
For  34  years,  Castro  has  served  as  the 
sole  authority  in  Cuba— the  maximum 
leader  as  he  so  fondly  refers  to  himself. 
Yet,  his  regime  is  ironic  testimony  to 
one  of  Marti's  truisms:  "Only  oppres- 
sion should  fear  the  full  exercise  of 
freedom." 


I  bear  personal  witness  to  the  men 
and  women,  black  and  white,  who  I 
have  welcomed  to  freedom:  ex-political 
prisoners  who  languished  for  10.  15.  or 
20  years  of  their  lives  in  Castro's  jails. 
Their  crime  was  simple— they  spoke 
against  Castro's  dictatorship. 

What  I  say  here  today  would  land  me 
in  a  Cuban  jail,  and  that  is  only  one  of 
the  truths  that  I  intend  to  reveal  in  the 
days  ahead  as  a  Member  of  this  House. 


1325 


THE  STATUS  OF  SELECT 

COMMITTEES 

(Mr.     McCOLLUM     asked     and     was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  after 
yesterday's  vote  to  kill  the  Select 
Committee  on  Narcotics  Abuse  and 
Control  surprised  a  few  folks,  a  deci- 
sion was  made  to  package  that  select 
committee  along  with  the  three  others, 
on  Aging,  on  Hunger,  on  Children, 
Youth,  and  Families  into  one  vote  next 
week  that  we  are  going  to  have  up  or 
down  on  whether  to  keep  these  select 
committee;.,  alive  for  a  year  and  allow  a 
committee  that  is  studying  reorganiza- 
tion of  Congress  to  determine  whether 
or  not  they  should  be  kept  alive  or  con- 
tinued or  not. 

I  would  submit  to  my  colleagues  that 
there  is  no  question  in  our  minds  and 
there  should  not  be  any  that  these  se- 
lect committees  should  be  done  away 
with.  They  all  should  be  killed.  There 
is  no  reason  for  us  to  be  studying  that 
fact  for  a  year. 

That  does  not  mean  these  select  com- 
mittees did  not  have  a  purpose  when 
they  were  created  or  that  they  have 
not  done  a  good  job.  But  they  are  du- 
plicative of  what  the  work  of  standing 
committees  do.  Every  one  of  the  sub- 
ject matters  is  covered  by  a  standing 
committee.  We  cannot  afford,  with  the 
budget  deficits  what  they  are,  to  be 
having  select  committees  out  there 
doing  duplicative  things,  the  same 
things  our  regular  committees  are 
doing.  We  cannot  afford  to  do  that. 
Now  is  the  time,  as  many  freshmen  are 
saying,  one  after  another  coming  up 
here,  for  us  to  take  action.  We  do  not 
need  to  wait  a  year  to  do  it.  Let  us  vote 
next  week  to  kill  all  four  of  these  com- 
mittees, save  the  more  than  90  staff  po- 
sitions and  save  a  lot  of  money  for  the 
American  taxpayers. 


Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Obviously,  business  is  nearly  finished 
today.  There  will  not  be  other  votes 
today.  Tomorrow  and  Friday  the  House 
Democratic  caucus  will  be  having  a 
meeting  in  Baltimore,  and  we  will  not 
be  in  session. 

Monday  we  will  not  be  in  session, 
February  1. 

On  Tuesday,  February  2,  the  House 
will  meet  at  noon  to  consider  a  resolu- 
tion reauthorizing  select  committees. 
Wednesday.  February  3.  and  the  bal- 
ance of  the  week,  we  will  meet  at  2 
p.m.  on  Wednesday  and  11  a.m.  on 
Thursday  on  H.R.  1,  Family  and  Medi- 
cal Leave  Act,  subject  to  a  rule,  and 
H.R.  2,  the  National  Voter  Registration 
Act,  again  subject  to  a  rule. 

It  is  my  understanding  that  amend- 
ments need  to  be  filed  by  Monday  at 
noon. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman.  I  was  going  to  under- 
score that  point,  particularly  for  Mem- 
bers on  our  side.  What  that  means  is  if 
they  have  any  idea  of  any  amendments 
they  would  like  to  file  on  the  two 
pieces  of  legislation,  like  family  leave, 
medical  leave,  and  national  voter  reg- 
istration, that  means  they  have  to  be 
filed  by  noon  on  Monday. 

I  thank  the  distinguished  majority 
leader. 

Is  that  2  o'clock  meeting  on  Wednes- 
day hard  and  fast  or  is  it  subject 
maybe  to  a  possible  revision,  when  we 
get  there? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  we 
will  consult  with  the  leadership  on  his 
side  about  that  question. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  unanimous  consent  to  proceed 
for  1  minute  that  I  might  inquire  of  the 
distinguished  majority  leader  of  the 
program  for  next  week. 

I  yield  to  the  gentleman  from  Mis- 
souri (Mr.  Gephardt]. 


AUTHORIZING    THE    SPEAKER    AND 
THE    MINORITY    LEADER    TO    AC- 
CEPT  RESIGNATIONS    AND    MAKE 
APPOINTMENTS   AUTHORIZED   BY 
LAW    OR    THE    HOUSE,    NOTWITH- 
STANDING ADJOURNMENT 
Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday,  February  2,  1993,  the  Speaker 
and  the  minority  leader  be  authorized 
to  accept  resignations  and  to  make  ap- 
pointments authorized  by  law  or  by  the 
House. 

The    SPEAKER    pro    tempore    (Mr. 
Barrett  of  Wisconsin).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Missouri? 
There  was  no  objection. 


On  Monday  of  this  week,  a  U.S.  ma- 
rine was  shot  and  killed.  That  is  the 
second  U.S.  marine  who  has  been  killed 
and  the  third  American  who  has  been 
killed  in  that  venture  which,  of  course, 
began  as  a  purely  humanitarian  ven- 
ture. 

Coinciding  with  the  death  of  this 
third  U.S.  person  is  the  fact  that,  for 
the  first  time,  U.S.  troops  took  part  in 
a  clan  skirmish,  took  sides  in  a  clan 
battle.  Of  course,  there  was  not  meant 
to  be,  in  the  original  Somalian  plan, 
any  sides  taken  by  the  United  States 
military.  Our  role  was  simply  to  pro- 
tect the  delivery  of  food  to  the  starving 
people. 

Last  but  not  least,  the  cost  of  our  ac- 
tivities in  Somalia,  so  far.  is  over  a 
half  a  billion  dollars,  and  we  are  hear- 
ing increasing  reports  that  our  allies 
are  hesitant  and  circumspect  about 
how  they  will  pay  for  their  share  of  the 
relief  effort. 

I  would  certainly  urge  the  Clinton 
administration  to  be  careful  to  see  that 
we,  the  United  States,  do  not  get  mired 
down  in  Somalia,  and,  in  fact,  very 
quickly  turn  the  relief  effort  over  to 
the  United  Nations  or  to  a  multi- 
national organization  of  some  kind.  We 
can  easily  slip  into  a  war  if  we  are  not 
very,  very  careful. 


THE  SITUATION  IN  SOMALIA 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  be- 
coming incretisingly  uneasy  about 
what  is  happening  in  Somalia. 


THE  WAR  IN  BOSNIA 
(Mr.  SMITH  of  New  Jersey  asked  and 
was  given   permission    to   address   the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  despite  a  myriad  of  diplo- 
matic efforts  and  entreaties  by  the 
United  Nations.  European  Community, 
and  the  United  States,  the  war  in 
Bosnia  shows  few  signs  of  abatement. 
Reports  of  deaths  attributable  to  the 
war  range  between  100,000  and  200,000. 
The  wounded,  starving,  and  emotion- 
ally scarred  put  the  casualty  count 
well  into  the  millions.  The  savage  in- 
tensity of  the  war  has  forced  3  million 
Bosnians  from  their  homes  and  the 
number  of  refugees,  put  at  1.5  million. 
is  staggering. 

Last  week  the  U.S.  Department  of 
State  estimated  that  70,000  people  are 
being  held  in  detention  camps.  As  reli- 
able reports  of  massive  atrocities,  in- 
cluding rape,  torture,  and  ethnic 
cleansing  have  become  known,  the 
moral  imperative  to  act  and  to  take  ef- 
fective action  intensifies. 

We  have  a  moral  obligation,  Mr. 
Speaker,  to  do  more.  Last  week,  the 
gentleman  from  Maryland  [Mr.  HOYER] 
and  I  introduced  House  Resolution  35 
to  press  for  United  States  action  to  up- 
hold Bosnia's  right  of  self-defense  by 
lifting  the  arms  embargo  on  Bosnia,  by 
enforcing  the  no  fly  zone  over  that 
country,  ensuring  the  delivery  of  hu- 
manitarian assistance,  by  force,  if  nec- 
essary, and  to  aggressively  press  for 
unimpeded  access  to  all  camps,  prisons. 
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and  detention  centers  by  the  ICRC  and 
other  organizations. 

The  resolution  states  that  the  United 
States  should  work  to  ensure  that 
those  responsible  for  war  crimes  and 
crimes  against  humanity  be  held  ac- 
countable and  that  Europe  and  the 
United  States  allow  more  refugees  to 
enter. 

D  1340 
House  Resolution  35  is  a  call  to  ac- 
tion. I  ask  my  colleagues  to  join  on  as 
cosponsors. 


SEMATECH,  A  SUCCESS  STORY 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  wish  to 
remind  my  colleagues  of  the  nation- 
wide praise  garnered  by  a  project  that 
this  body  initiated  and  has  supported 
for  the  past  5  years.  I  am,  of  course,  re- 
ferring to  the  Sematech  research 
project  that  has  proven  such  a  remark- 
able success. 

As  I  reported  recently  to  this  honor- 
able institution,  Sematech  has  realized 
achievements  beyond  our  wildest  ex- 
pectations when,  a  half  decade  ago,  we 
undertook  to  develop  a  public/private 
partnership  to  restore  the  American 
semiconductor  industry  to  its  rightful 
place  as  world  pacesetter. 

In  a  mere  5  years,  the  Sematech  re- 
search consortium  has  emerged  victori- 
ous, creating  semiconductor  compo- 
nents 0.35  micron  small.  That  is  half 
the  size  of  the  smallest  that  the  Japa- 
nese competition  has  been  able  to  de- 
velop. This  major  milestone  has  been 
compared  by  some  in  the  press  as  hav- 
ing the  same  significance  as  putting  a 
human  on  the  Moon. 

Of  course,  this  is  just  the  latest  in  a 
series  of  major  advances  coming  out  of 
the  Sematech  laboratories.  As  a  direct 
result  of  the  consortium,  we  have  been 
able  to  increase  American  control  of 
the  $10  billion  semiconductor  industry 
from  40  percent  and  shrinking,  to  53 
percent  and  growing. 

Mr.  Speaker,  I  want  to  share  with 
you  some  of  the  accolades  from  around 
the  Nation  that  our  efforts  have  won 
and  ask  that  the  quotes  be  printed  in 
the  Record. 

"SEMATECH  CELEBRATES  TINY  MILESTONE  IN 
MICROCHIP  RACE 

"The  next  generation  of  ultra-complex 
microcbips  moved  a  step  closer  to  reality 
Thursday  when  the  Sematech  research  con- 
sortium announced  it  has  proved  that  the 
tools  needed  to  build  those  tools  work  well 
and  are  all  made  in  America."— Austin 
American  Statesman. 

"ADVANCE  TO  SPEED  UP  U.S.  CHIPS 

"Chalk  up  another  one  for  the  USA's 
chipmakers.  Sematech  *  •  *  announced  a 
key  breakthrough  •  *  *". 

"EXPLOSIVE  GROWTH  AHEAD  FOR  INDUSTRY 

"Sematech  has  helped  U.S.  chipmakers 
dramatically  improve  production  tech- 
niques."—USA  Today. 


"CONSORTIUM  SEES  BREAKTHROUGH  IN  CHIPPLNG 
AWAY  AT  THE  CHIP 

"The  Defense  Department  has  supported 
Sematech  because  semiconductors  are  criti- 
cal components  of  modem  weapons. 

"Increasing  miniaturization  is  expected  to 
lead  to  breakthroughs  in  defense,  medicine, 
communications,  and  space  exploration."— 
Washington  Post. 

"CHIP  CONSORTIUM  ACHIEVES  A  MADE-IN-THE- 

U.S.A.  FEAT 

"After  five  years  and  $500  million  of  public 
and  private  money.  Sematech.  the  consor- 
tium of  United  States  computer  chip  compa- 
nies, said  yesterday  that  it  had  accomplished 
the  first  of  its  goals:  using  American-made 
equipment  to  produce  a  chip  with  ultra-thin 
circuitry."- New  York  Times. 

"Sematech,  in  its  most  important  tech- 
nical achievement  so  far,  said  it  has  pro- 
duced computer  chips  with  circuits  half  the 
size  of  the  industry's  current  state-of-the-art 
product."— Wall  Street  Journal. 

"U.S.  Industry  has  regained  the  lead  in  a 
key  technology  area  once  thought  lost  to  the 
Japanese:  the  equipment  used  to  make  ad- 
vance semiconductors. 

"For  the  first  time  in  a  decade.  U.S.  chip 
makers  possess  the  ability  to  build  cutting 
edge  computer  chip  factories  furnished  en- 
tirely with  American-made  machinery." — 
San  Jose  Mercury  News. 


TRUE      CONGRESSIONAL      REFORM 

INCLUDES   ELIMINATING   SELECT 
COMMITTEES 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  to- 
day's Washington  Post  contains  an  ar- 
ticle, "A  Waive  of  Change  Sweeps  U.S. 
Firms,  "  and  above  that,  "IBM  Chair- 
man To  Resign  on  Heels  of  Massive 
Loss."  It  turns  out  that  IBM  has  just 
posted  the  largest  corporate  loss  in  his- 
tory, $5  billion.  Since  1985  IBM  has 
eliminated  100,000  jobs. 

This  same  article  today  explains  that 
United  Technologies  will  lay  off  more 
than  11,000,  Boeing  Corp.  10.000,  McDon- 
nell Douglas  8,700,  and  ARMCO  1,400; 
oh,  yes,  and  Sears  Roebuck,  50,000  peo- 
ple will  be  let  go. 

We  have  an  opportunity,  Mr.  Speak- 
er, in  the  House  of  Representatives  to 
take  one  small  step  in  the  direction  of 
reform  by  eliminating  the  four  select 
committees  that  have  no  legislative 
authority,  duplicate  jurisdiction,  and 
cost  the  taxpayers  nearly  $4  million 
and  employ  91  people. 

I  hope,  Mr.  Speaker,  when  we  come 
to  a  vote  on  this  next  Tuesday  that  we 
will  put  our  words  into  action.  We 
claim  around  here  that  we  are  for  re- 
form. Let  us  begin  by  demonstrating 
that  next  Tuesday  by  voting  to  elimi- 
nate these  select  committees. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  IBM 
fired  the  boss;  Sears  laid  off  50,000 
workers,  like  we  just  heard;  United 
Tech,  11,000  workers  gone;  Boeing, 
10,000  workers  gone;  McDonnell  Doug- 
las, 9,000  workers  gone,  on,  and  on,  and 
on.  and  on,  most  of  it  due  to  illegal 
trade  from  overseas  and  a  stupid  trade 
policy  from  this  Congress. 

However,  guess  what?  The  American 
Chamber  of  Commerce  in  Japan  said 
that,  "The  Japanese  economy  is  under- 
penetrated by  American  companies." 
What  a  revelation.  What  a  discovery. 
They  finally  realize  after  25  years  what 
the  American  worker  knew  from  day 
one. 

Now  Japan  is  threatening  to  retali- 
ate if  President  Clinton  takes  a  hard 
stand.  Let  me  say  this,  I  stand  with 
President  Clinton,  and  if  he  does  not 
take  a  strong  stand  there  is  something 
wrong  in  America,  because  the  Con- 
stitution does  not  afford  Japan  a  joy 
ride  across  the  Pacific  and,  on  the 
other  hand,  put  a  toll  road  in  for  Amer- 
ican companies. 

It  is  time  Congress  addresses  itself  to 
jobs.  We  will  find  it  in  the  trade  and 
tax  policies.  We  have  not  changed  a 
damn  thing  for  40  years. 


TIME  FOR  CONGRESS  TO  DO  ITS 
JOB  AND  REFORM  TRADE  AND 
TAX  POLICIES 

(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 


STATE  SOURCE  INCOME  TAX 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
today  I  am  again  introducing  my  bill 
prohibiting  State  source  income  tax.  I 
was  encouraged  in  the  102d  Congress  by 
the  fact  that  my  bill,  H.R.  431,  had  over 
200  cosponsors  and  that  last  year's  tax 
bill,  H.R.  11,  contained  language  which 
addressed  the  source  tax  issue. 

In  addition.  Chairman  Brooks  has 
given  me  his  personal  assurance  that 
the  Judiciary  Committee  will  hold 
hearings  on  the  source  tax  issue  during 
the  early  part  of  the  103d  Congress. 

This  year  my  bill  will  exempt  a  dis- 
tribution from  a  qualified  pension  plan 
from  State  income  tax  if  the  individual 
receiving  the  distribution  is  not  a  resi- 
dent of  the  State.  In  addition,  it  will 
preclude  a  State  from  taxing  pension 
income  of  a  nonresident  only  if  that 
pension  income  is  in  a  plan  defined  in 
the  bill,  in  order  to  close  any  loopholes 
for  the  very  wealthy  to  avoid  paying 
State  income  taxes. 

The  source  tax  is  injust  and  amounts 
to  taxation  without  representation. 
Thousands  of  senior  citizens  and  retir- 
ees across  the  country  are  being  sent 
tax  bills  by  States  whose  intent  is  to 
aid  their  own  failing  budgets. 

This  bill  will  not  place  any  cost  on 
the  Federal  Government.  I  hope  that 
my  colleagues  will  once  again  support 
me  in  this  cause. 


A  WORD  OF  CAUTION  TO  THE 
SECRETARY  OF  THE  INTERIOR 
(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  last 
night  one  of  the  television  newscasts 
reported  that  the  Clinton  Cabinet  is  a 
Cabinet  of  millionaires.  I  am  glad  they 
have  had  good  fortune,  but  one  of  them 
is  about  to  potentially  profit  at  a  big 
expense  to  the  U.S.  taxpayers. 

The  new  Secretary  of  Interior.  Bruce 
Babbitt,  has  apparently  been  trying  to 
sell  his  family  ranch  in  Arizona  for 
years.  The  Washington  Times  reported 
yesterday  that  the  Babbitt  family 
ranch  is  about  to  now  be  sold  to  the 
Federal  Government  for  $12  million. 
Dayle  Henson,  cochairman  of  the  Ari- 
zona Coalition  for  Public  Lands,  calls 
the  deal  "a  definite  conflict  of  inter- 
est." Mr.  Henson  said,  "His  family 
stands  to  make  $12  million  on  the 
ranch.  I  don't  see  how  he  can  be  neu- 
tral about  this." 

There  is  plenty  of  other  land  the 
Government  could  buy  in  Arizona, 
probably  cheaper  than  $12  million.  Ac- 
tually the  Federal  Government  owns 
too  much  land  in  Arizona  as  it  is.  This 
looks  bad.  This  smells.  Has  the  wheel- 
ing and  dealing  already  started? 

Mr.  Babbitt  should  disavow  this 
whole  deal,  since  it  is  too  closely  tied 
to  matters  over  which  his  own  depart- 
ment has  jurisdiction. 
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ELIMINATION      OF      RURAL      AGRI- 
CULTURE    OFFICES     WILL     ONLY 
HARM  THE  AMERICAN  FARMER 
(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  I  want 
to  address  the  proposal  of  the  USDA  to 
close  and  consolidate  many  of  the 
ASCS  and  Soil  Conservation  offices, 
but  before  discussing  that  let  me  say 
that  I,  and  most  farmers,  support 
President  Clinton's  promise  to  cut  the 
deficit  in  half.  I  want  to  do  everything 
I  can  to  help  him  fulfill  this  important 
campaign  promise. 

The  majority  constantly  reminds  us. 
'Gridlock  is  over,"  and  I  say  that 
that's  great.  So  are  the  days  of  blam- 
ing things  on  the  White  House.  Let  us 
balance  the  budget  and  eliminate  the 
deficit.  Therefore.  I  support  any  type  of 
consolidation,  eliminations,  and  reduc- 
tions in  the  Federal  Government. 

There  are,  however,  some  specifics 
about  the  ASCS  proposal  that  do  cause 
an  undue  hardship  on  the  farmers,  not 
only  in  Georgia  but  all  over  America. 
For  example,  in  Macon,  Montgomery, 
Candler,  and  Bryan  Counties.  GA,  they 
have  ongoing  agrarian  economies  and 
yet  they  are  subject  to  being  closed. 
This  would  cause  the  farmers  to  have 
to  drive  many  counties  away  to  get 
their  services  taken  care  of. 


I  support  Secretary  Espy's  idea  that 
we  start  at  the  top.  Next,  we  should 
close  obsolete  offices.  Many  of  them, 
for  example,  are  in  Atlanta,  They 
should  have  been  closed  many  years 
ago.  They  are  in  that  metropolitan 
area. 


A  WELCOME  TO  HILLARY  CLINTON 
AS  CHAIR  AND  RECOMMENDA- 
TIONS TO  THE  TASK  FORCE  ON 
NATIONAL  HEALTH  CARE  RE- 
FORM 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  I  rise 
today  to  welcome  President  Clinton's 
appointment  of  Hillary  Rodham  Clin- 
ton to  head  the  task  force  on  national 
health  care  reform. 

We  all  agree  that  it  is  time  to  make 
sense  of  our  health  care  system.  It  is 
time  to  make  sure  that  health  care  is 
available,  affordable,  and  accessible  to 
all. 

As  the  task  force  looks  at  reform  op- 
tions it  is  imperative  that  the  special 
needs  of  rural  Americans  be  carefully 
considered.  Specifically,  we  should: 

Expand  funding  for  rural  hospitals 
and  community  health  centers; 

Improve  transportation  services  for 
rural  residents  who  must  travel  great 
distances  to  obtain  care; 

Develop  programs  that  train  and  en- 
courage health  professionals  to  prac- 
tice in  rural  areas;  and 

Provide  preventive  services  to  all 
rural  residents. 

Mr.  Speaker,  I  look  forward  to  work- 
ing with  the  task  force  and  my  col- 
leagues in  the  Congress  to  find  solu- 
tions to  our  health  care  crisis.  There 
can  be  no  higher  domestic  priority. 
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RESOLUTION  TO  REAUTHORIZE 
SELECT  COMMITTEES 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  as  a  fresh- 
man Member  of  Congress.  I  was  elected 
by  the  people  of  my  district  to  fight  for 
change,  and  for  an  end  to  business  as 
usual. 

The  people  of  my  district  are  tired  of 
a  bloated  Congress  that  spends  millions 
of  dollars  on  redundant,  unnecessary, 
overly  staffed  committees  which  exist 
more  to  reelect  and  inflate  the  resumes 
of  their  members  than  to  deal  with  our 
Nation's  very  real  problems. 

Yesterday,  I  felt  good  about  this  Con- 
gress. When  the  House  voted  to  cut  one 
of  the  select  committees,  I  was  encour- 
aged that  maybe — just  maybe — Con- 
gress had  heard  the  message  of  the 
American  people  and  was  ready  to  heed 
their  will. 


But  now,  it  looks  like  nothing  has 
changed.  At  this  moment,  around  the 
Capitol,  in  the  back  rooms,  hallways, 
and  bjrways.  the  majority  leaders  of 
this  House  are  meeting  to  thwart  the 
will  of  the  American  people,  and  save 
the  select  committees. 

Mr.  Speaker,  we  as  new  Members 
have  a  special  obligation  to  fight  for 
change. 

Therefore,  I  urge  all  Members  who 
had  the  courage  to  stand  up  yesterday 
and  say  "no"  to  politics  as  usual,  to 
stand  firm,  to  hold  their  votes,  and  to 
win  this  fight  for  the  American  people. 


TRIBUTE  TO  THURGOOD 
MARSHALL 

(Ms.  E.B.  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Ms.  E.B.  JOHNSON  of  Texas.  Mr. 
Speaker,  I  rise  at  this  time  to  pay  my 
respect  to  a  giant  among  men.  This 
man  experienced  the  injustice  and  in- 
equality inflicted  upon  a  race  and  then 
set  a  course  to  correct  it.  That  man  is 
Thurgood  Marshall. 

Though  he  was  stymied  when  he 
started  out  in  law  school,  he  overcame 
that  and  became  a  real  fighter  for  prin- 
ciples and  a  real  commitment,  a  deep 
commitment  to  fairness. 

Many  thought  his  cause  could  never 
be  a  victory,  but  I  can  name  many  vic- 
tories. I  stand  here  as  an  example. 

I  am  a  native  Texan.  Black  Texans 
could  not  vote  in  primaries,  so  a  suit 
was  filed  in  1927.  He  acted  as  the  attor- 
ney, and  in  1944,  finally  the  right  to 
vote  for  black  Texans  in  primaries  be- 
came a  reality.  I  could  name  many 
more  because  of  his  deep  commitment 
to  fairness.  He  was  the  person  who 
acted  as  the  attorney  in  Brown  versus 
the  Board  of  Education  and  many  oth- 
ers. 

Leadership  and  the  accomplishments 
of  Justice  Marshall  and  the  legal  team 
provided  a  spark  which  ignited  a  move- 
ment and  galvanized  the  world's  atten- 
tion as  a  race  of  people  rose  and  de- 
manded equality  and  justice.  We  thank 
this  giant  of  a  man. 


SOON-TO-BE  SUPER  BOWL 
CHAMPION  BUFFALO  BILLS 

(Mr.  QUINN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today 
as  a  representative  of  the  great  State 
of  New  York,  and  more  specifically 
western  New  York,  and  maybe  this 
weekend  even  more  importantly,  Buf- 
falo, NY,  the  home  of  the  Buffalo  Bills. 

As  a  freshman  Member  of  this  august 
body,  and  esi)ecially  as  a  Republican 
Member.  I  know  firsthand  what  it 
means  to  be  the  underdog,  just  like  the 
Buffalo  Bills  know  what  it  means  to  be 
the  underdog.  But  when  the  going  got 
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tough,  the  Buffalo  Bills  showed  their 
perseverance  and  their  character  were 
qualities  that  made  for  winners.  That 
is  why  I  look  forward.  Mr.  Speaker,  to 
reporting  a  victory  for  the  Bills  this 
Sunday  in  their  third  straight  Super 
Bowl  appearance. 

More  importantly,  when  the  NFL 
Super  Bowl  Champion  Buffalo  Bills  ac- 
cept an  invitation  from  our  President. 
President  Clinton,  to  visit  the  White 
House,  I  will  be  sure  to  send  along  good 
old-fashioned-style  buffalo  wings. 


IT'S  THE  ECONOMY.  STUPID 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  during 
the  1992  Presidential  campaign,  we  all 
heard  about  the  now  famous  sign  in  the 
Clinton  campaign  war  room  that  read: 
"It's  the  economy,  Stupid.  " 

Well,  judging  from  how  this  Presi- 
dent is  spending  his  time,  that  sign 
could  have  read:  "It's  the  Haitian  boat 
people.  Stupid,  or  "It's  gays  in  the 
military.  Stupid."  or  maybe.  "It's  Nan- 
nies from  Peru,  Stupid." 

This  is  from  the  President  who  prom- 
ised to  focus  on  the  economy  like  a 
laser  beam.  This  President  promised  an 
economic  recovery  plan  on  day  one, 
but,  Mr  Speaker,  this  is  day  seven.  We 
have  not  yet  seen  anything,  although 
we  do  know  what  will  not  be  in  the 
plan. 

There  will  not  be  a  middle-class  tax 
cut  that  the  American  people  were 
promised,  and  oh.  yes.  we  know  that 
there  will  be  new  consumption  taxes, 
new  carbon  taxes,  and  increased  gaso- 
line taxes. 

Mr.  Speaker,  we  are  ready  to  talk 
about  the  economy,  and  so  are  the 
American  people.  We  want  enterprise 
zones  to  bring  jobs  to  the  inner  city. 
We  want  investment  tax  credits  to  help 
businesses  expand.  We  want  tax  credits 
for  first-time  home  buyers  and  an  in- 
crease in  the  personal  exemption  for 
children. 

Let  us  listen  to  the  voters,  Mr. 
Speaker,  who  in  the  November  election 
said  to  us  that,  "It's  the  economy.  Stu- 
pid." Let's  activate  that  laser  beam 
and  stop  the  pandering  to  special  inter- 
ests. 


MILITARY  LEADERS  AGREE— HO- 
MOSEXUALITY INCOMPATIBLE 
WITH  MILITARY  SERVICE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker.  Presi- 
dent Clinton  has  announced  his  inten- 
tion to  repeal  the  longstanding  ban  on 
gays  in  the  military.  He  seems  intent 
on  forcing  this  unwise  and  unpopular 
position  on  the  armed  services,  the 
Congress,  and  the  American  people. 


He  says  he  is  flexible  on  how  to  im- 
plement this  order,  yet  he  has  made  it 
clear  that  the  ban  will  be  reversed.  We 
must  be  equally  clear— there  is  no  mid- 
dle ground  on  this  issue. 

Virtually  every  knowledgeable 
source  on  military  matters  has  said 
this  action  would  undermine  military 
discipline,  morale,  and  combat  effec- 
tiveness. 

Senator  Sam  Nunn  said  yesterday: 

I  think  something  is  fundamentally  flawed 
when  men  and  women  in  the  military  have 
an  issue  that  is  vital  to  them  and  they  have 
never  been  heard  from. 

Our  distinguished  Chairman  of  the 
Joint  Chiefs  of  Staff  Colin  Powell  has 
testified  that  "homosexual  behavior  is 
inconsistent  with  maintaining  good 
order  and  discipline." 

Serving  in  the  military  is  a  privilege, 
not  a  right.  Mr.  President,  listen  to 
these  voices  of  wisdom  and  the  Amer- 
ican people. 
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NO  LONGER  BUSINESS  AS  USUAL 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  it  clearly  is  a  new  day  in  the 
U.S.  Congress.  Many  of  us  did  not  be- 
lieve it  would  happen,  but  with  what 
we  have  witnessed  just  here  today  and 
yesterday  with  the  tremendous  speech- 
es that  have  been  made  by  freshmen 
from  both  sides  of  the  aisle  here  in  the 
well,  and  that  historymaking  vote  yes- 
terday which  for  the  first  time  is  see- 
ing the  U.S.  Congress  actually  pare 
back  some  of  its  bureaucracy,  is — I 
think — a  very  encouraging  indicator 
for  the  American  people. 

We  are  not  going  to  see  business  as 
usual  continue  in  the  House  of  Rep- 
resentatives, and  I  hope  that  these 
freshmen  do  not  change.  I  hope  that 
their  spirit  of  enthusiasm  and  upbeat 
optimism  continues. 


THE  20TH  ANNIVERSARY  OF  THE 
PARIS  PEACE  ACCORDS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  today  marks  the  20th  anniver- 
sary of  what  fortunately  did  not  be- 
come the  beginning  of  the  end  for  de- 
mocracy around  the  globe  and  the  esca- 
lation of  communism  worldwide.  Rath- 
er, today  marks  the  20th  anniversary  of 
the  signing  of  the  Paris  peace  accords 
with  the  totalitarian  war  lords  of 
North  Vietnam.  That  infamous  docu- 
ment promised  more  than  just  a  cease- 
fire in  South  Vietnam,  a  withdrawal  of 
all  United  States  forces  from  that  di- 
vided country,  and  a  release  of  all.  re- 
peat all,  American  POW's  and  an  hon- 
est accounting  of  all  MIA's  [missing-in- 


action] in  hindsight  we  know  that  none 
of  the  major  provisions  of  the  cease- 
fire agreement  were  implemented. 

In  fact,  within  a  brief  passage  of 
time,  the  North  Vietnamese  Com- 
munist forces  would  invade  the  south 
again,  but  this  time  with  Hitler-like 
blitzkrieg  tactics  and  Russian-made 
tanks  intended  to  remove  any  chance 
of  peaceful  democracy  developing  in 
that  country.  The  rest  of  the  story, 
after  the  signing  of  these  accords,  in- 
clude the  brutal  so-called  reeducation 
concentration  camps.  They,  of  course, 
were  killing  huncltvds  of  thousands  of 
desperate  refugee.'--  known  as  the  boat 
people — more  losing  their  lives  than 
surviving.  And  hundreds  of  forgotten 
names  and  face.-  oi  real  American  he- 
roes, like.  I  repeat,  our  colleague  Sam 
JOHN.SON  of  Texas,  a  7-year  POW.  who 
accepted  the  call  to  arms  and  then  fell 
into  the  torturous  hands  of  the  enemy 
as  POW's  or  MIA's. 

Mr.  Speaker,  the  agreement  we 
signed  20  years  ago  was  not  about 
peace,  but  was  instead  about  ignoring 
responsibility.  Let's  make  sure  that  as 
a  nation,  we  never  again  forget  our 
duty  and  responsibility  to  our  op- 
pressed allies  abroad  or  to  the  brave 
servicemen  and  women  who  carry  out 
our  foreign  policy. 

We  must  remember  that  peace  in  our 
time  was  achieved  not  through  useless 
accords,  but  instead  through  global  re- 
sponsibility, military  strength,  and 
moral  courage.  It  was  peace  through 
strength,  and  let's  not  forget  that. 
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In  fact,  in  a  brief  passage  of  time,  the 
Communist  forces  of  North  Vietnam 
would  invade  the  south,  this  time 
again  with  Hitler-like  blitzkrieg  tac- 
tics, even  using  Soviet-made  tanks.  It 
was  all  intended  to  remove  any  chance 
of  peaceful  democracy  in  that  war-torn 
little  country. 

The  rest  of  the  story,  after  the  sign- 
ing of  these  accords,  included  the  bru- 
tal reeducation— so-called— but  they 
were  concentration  camps,  hundreds  of 
thousands  of  desperate  refugees,  a 
death  list  with  68,000  people  who  were 
executed  for  even  talking  with  us  let 
alone  working  with  us  in  South  Viet- 
nam, and  hundreds  of  thousands  more 
drowned  on  the  high  seas — raped,  shark 
victims,  and  those  survivors  who  came 
to  this  country  as  great,  now  Amer- 
ican, citizens. 

Mr.  Speaker.  I  submit  for  the  Record 
my  passionate  close,  and  I  will  con- 
tinue to  talk  about  this  over  the  up- 
coming 2  years. 
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PARLIAMENTARY  INQUIRIES 
Mr.  DREIER.  Mr.  Speaker.  I  have  a 

parliamentary  inquiry. 
The    SPEAKER    pro    tempore    (Mr. 

HOAGLAND).  The  gentleman  will  state 

his  parliamentary  inquiry. 
Mr.   DREIER.  Mr.   Speaker.  I  would 

like    to    inquire    of    the    Chair    as    to 


whether  or  not  it  is  proper  for  Members 
to  read  in  the  well  of  the  House  now.  I 
understand  that  they  have  changed  the 
rules  to  allow  Members  to  read  from 
the  well  of  the  House  without  asking 
special  permission. 

Mr.  Speaker,  am  I  correct  in  that? 

The  SPEAKER  pro  tempore.  It  is  the 
Chair's  understanding  that  the  House 
rules  pose  no  obstacle  to  a  Member 
reading  a  speech. 

Mr.  DORNAN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DORNAN.  Mr.  Speaker,  the  lead- 
ership does  encourage  Members, 
though,  to  keep  their  chin  up,  not 
mumble.  And  if  they  are  allowed  to 
read  now,  to  go  back  to  the  first  great 
two  centuries  of  this  Nation  and  try 
and  get  a  little  oratory  like  my  good 
friend,  the  gentleman  from  the  great 
North  of  this  country  is  about  to  do. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  not  stated  a  parliamentary 
inquiry. 
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INVITATION  TO  DISCUSS  CIR- 
CUMSTANCES SURROUNDING 
NOMINATION  OF  MARIO  BAEZA 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mat- 
ters.) 

Mr.  CONYERS.  Mr.  Speaker,  yester- 
day we  heard  from  one  of  the  great  new 
freshman  Members  of  this  House,  the 
gentleman  from  Florida  [Mr.  Diaz- 
Balart].  And  he  made  a  very  impas- 
sioned series  of  comments  about  some- 
thing that  he  had  heard  another  Mem- 
ber of  this  body,  the  distinguished  gen- 
tleman from  New  York,  make  with  ref- 
erence to  a  nomination  of  a  gentleman 
named  attorney  Mario  Baeza.  who  has 
been  nominated  for  the  Secretaryship 
of  Inter-American  Affairs. 

Mr.  Speaker,  it  is  my  intention  that 
we  continue  this  discourse  under  as 
reasonable  circumstances  as  possible, 
and  to  that  extent,  I  have  called  the 
gentleman  from  Florida  [Mr.  Diaz- 
Balart]  to  invite  him  to  sit  with  me  as 
the  dean  of  the  Congressional  Black 
Caucus  to  discuss  the  circumstances, 
pro  and  con,  surrounding  the  nomina- 
tion of  Mr.  Mario  Baeza. 

This  is  a  very  important  nomination, 
and  it  involves  a  Cuban-American,  and 
it  would  seem  that  both  he  and  I 
should  be  very  interested  in  that  nomi- 
nation. 

Congressional  Black  Caucis. 
Washington.  DC.  January  22.  1993. 
Hon.  Warren  Christopher, 
Secretary  of  State.  U.S.  Department  of  State. 
Washington.  DC. 
Dear  Mr.  Secretary:  I  write  to  strongly 
endorse  the  selection  of  Mario  Baeza  to  be 
Assistant  Secretary  of  State  for  American 
Regional  Affairs  (ARA).  We  believe  this  is  an 
excellent    appointment    of  a    tremendously 


qualified  attorney  and  regional  specialist 
with  impeccable  credentials  for  the  chal- 
lenge of  managing  U.S.  policy  toward  our  dy- 
namic and  vital  neighboring  region. 

This  communication  expressly  reflects  the 
recomn:iendation  of  the  Caucu.s  Task  Force 
on  the  Caribbean.  Chaired  by  Cong.  Charles 
Rangel  with  CBC  Members  seated  on  the 
House  Foreign  Affairs  Committee.  Cong. 
Donald  Payne  and  Cong.  Alcee  Hastings.  As 
African  American  members  of  Congress  we 
are  especially  proud  that  Mario  Baeza  is  a 
Cuban  American  of  African  heritage.  We  re- 
gard his  race  as  an  important  added  dimen- 
sion to  his  credentials  for  this  position.  It  is 
a  powerful  symbol  to  those  of  African  herit- 
age who  populate  every  nation  in  the  region 
in  significant  number,  often  in  the  majority, 
but  are  rarely  recognized.  Mr.  Baeza's  herit- 
age and  connection  with  the  Caribbean 
serves  to  highlight  this  region  that  is  so 
often  overlooked  by  policymakers  in  this 
country,  yet  one  that  is  extremely  impor- 
tant to  us  economically  and  in  our  ongoing 
efforts  to  interdict  dangerous  narcotic  drugs. 

As  we  approach  consideration  of  the  North 
American  Free  Trade  Agreement  (NAFTA) 
to  secure  the  significant  economic  benefit  of 
free  trade  and  pursue  policies  to  promote  pri- 
vate sector  led  development  and  growth  in 
the  region.  Mario  Baeza  is  particularly,  and 
perhaps  uniquely,  qualified  to  implement  our 
policies  toward  the  region.  He  is  an  accom- 
plished attorney,  a  senior  partner  of  the  firm 
of  Debevoise  and  Plimpton,  where  he  has  de- 
veloped a  significant  legal  practice  in  the  re- 
gion and  broad  experience  in  finance  and  in- 
vestment. 

Mario  Baeza  is  fluent  in  English  and  Span- 
ish and  has  travelled  in.  and  written  about, 
the  region  extensively.  He  is  a  noted  scholar, 
and  a  man  of  extraordinary  achievement  and 
intellect.  It  is  difficult  to  imagine  a  better 
-selection  for  this  position  and  we  therefore 
fully  endorse  him  and  give  him  our  enthu- 
siastic support. 
Sincerely. 

KWEISI  Mfume. 
Chairman.  Congressional  Black  Caucus. 


ILLEGAL  EXPORTS  FROM  CHINA 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  a 
great  many  Americans  are  unaware  of 
the  tremendous  influence  the  Peoples' 
Republic  of  China  [PRC]  has  on  the 
economy  of  the  United  States,  but  ask 
United  States  textile  manufacturers, 
workers,  and  Customs  officials,  and 
they  will  tell  you  that  the  PRC  fosters 
a  $5-billion  fraudulent  industry  in  tex- 
tile and  garment  exports  to  the  United 
States. 

Unknowingly,  Americans  are  buying 
an  unprecedented  amount  of  clothes 
manufactured  in  China.  Shirts  may  be 
marked,  "Made  in  the  Philippines," 
but  frequently  these  items  are  pro- 
duced in  China  and  illegally  marked  or 
transshipped  to  the  United  States 
where  they  replace  United  States  pro- 
duced garments  and  textile  manufac- 
turing jobs. 

Mr.  Speaker,  this  serious  problem 
presents  a  difficult  solution,  but  step 
one    must    be    a   strong   commitment 


from  thfe  PRC  to  police,  enforce,  and 
prosecute  the  illegal  transshipment 
and  fraudulent  mislabeling  of  Chinese 
textile  exports  Second,  U.S.  Customs 
officials  must  drastically  increase 
their  efforts  to  detect  and  seize  illegal 
shipments.  Third— and  perhaps  most 
importantly— strong  efforts  must  be 
made  here  at  home  to  ensure  that  U.S. 
importers  who  violate  U.S.  trade  laws 
will  be  quickly  and  effectively  pros- 
ecuted. 

Mr.  Speaker,  recently,  after  bowing 
to  direct  pressure  and  legal  action  from 
United  States  officials,  China  has 
agreed  to  cooperate  with  United  States 
officials  to  halt  these  illegal  ship- 
ments. In  October,  United  States  attor- 
neys indicted  the  United  States-based 
subsidiary  of  a  Chinese  textile  com- 
pany for  violating  United  States  trade 
laws,  and  Customs  officials  plan  to  es- 
tablish a  permanent  office  in  Beijing. 

Mr.  Speaker,  clearly,  these  efforts 
are  encouraging,  but  they  will  have  to 
be  dramatically  increased  to  address 
this  mammoth  problem.  This  Member 
encourages  the  new  administration  and 
fellow  Members  of  Congress  to  insist 
that  China  fully  cooperate  and  adhere 
to  its  trade  agreements  with  the  Unit- 
ed States. 


SUPPORT  URGED  FOR  THE  SEX- 
UAL ASSAULT  PREVENTION  ACT 
OF  1993 

(Ms.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FOWLER.  Mr.  Speaker,  each 
year.  3  to  4  million  women  are  battered 
by  their  husbands  or  partners.  This 
frightening  statistic  compels  us  to  sup- 
port the  Sexual  Assault  Prevention  Act 
of  1993.  It  is  time  to  protect  and  em- 
power the  victims  of  sexual  and  domes- 
tic violence,  prosecute  their  aggres- 
sors, and  put  an  end  to  the  pain  and 
suffering  caused  by  criminals  who,  too 
often,  get  away  with  murder. 

This  legislation  provides  badly  need- 
ed funding  for  women  and  children's 
programs.  Comprehensive  grant  pro- 
grams to  assist  local  efforts  to  combat 
sexual  and  domestic  violence  and  to 
enforce  child  support  obligations  are 
imperative. 

In  FJorida's  Fourth  Congressional 
District,  the  Hubbard  House  provides 
an  alternative  for  battered  women.  It 
is  a  full  service  domestic  violence  cen- 
ter which  provides  a  safe,  nonviolent 
place  for  women  to  plan  their  futures. 

Our  country  needs  more  Hubbard 
Houses.  The  services  this  refuge  pro- 
vides are  critical  to  empowering  vic- 
tims of  domestic  violence  and  rehabili- 
tating their  partners.  Supporting  the 
Sexual  Assault  Prevention  Act  of  1993 
will  give  battered  women  and  children 
the  chance  they  deserve. 


1330 

GENERAL  LEAVE 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  be  permitted  5  legislative 
days  in  which  to  extend  their  remarks 
and  to  include  therein  extraneous  ma- 
terial on  the  special  order  taken  today 
by  the  gentlewoman  from  Hawaii  [Mrs. 
Mink]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 
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ELIMINATION  OF  SELECT 
COMMITTEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Kim]  is 
recogrnized  for  5  minutes. 

Mr.  KIM.  While  I  am  encouraged  that 
the  House  has  moved  to  limit  the  reau- 
thorization of  select  committees  to 
only  1  year.  I  am  disappointed  that  we 
stopped  here.  I  strongly  support  the 
elimination  of  these  nonlegislative.  du- 
plicative committees. 

When  initially  created,  these  select 
committees  were  designed  to  be  tem- 
porary. They  were  supposed  to  study  an 
urgent  issue,  then  make  recommenda- 
tions for  action  by  various  permanent, 
standing  committees.  Now,  some  10  to 
20  years  later,  they  have  taken  on  bu- 
reaucratic lives  of  their  own. 

I  strongly  support  the  important  is- 
sues these  select  committees  claim  to 
assist.  Senior  citizens  concerns,  the 
plight  of  families,  drug  control,  and 
hunger  remain  a  top  priority  of  mine. 
Americans  can  be  assured  these  issues 
are  already  being  fully  addressed  by  al- 
ready existing  standing  committees  in 
Congress  spending  tens  of  millions  of 
dollars.  We  already  have  more  than  300 
committees  and  subcommittees  doing 
the  some  thing.  These  issues  are  not 
being  igmored,  and  will  never  be  ig- 
nored. 

For  example,  the  key  issues  facing 
America's  senior  citizens  including  So- 
cial Security  and  health  care  are  han- 
dled by  the  powerful  Ways  and  Means 
Committee  through  its  dedicated  sub- 
committees on  health  and  Social  Secu- 
rity. Oversight  of  pension  funds  and 
savings  is  handled  by  the  Banking 
Committee. 

Another  example.  Issues  before  the 
Select  Committee  on  Narcotics  are 
also  under  the  direct  jurisdiction  of  the 
Judiciary  and  Foreign  Affairs  Commit- 
tees. 

Issues  on  hunger  have  been  already 
handled  by  the  Hunger  Subcommittee 
under  the  Agriculture  Committee. 

Unfortunately,  this  duplication  has 
fostered  gridlock.  In  an  effort  to  justify 
their  existence,  the  select  committees 
have  studied  the  issues  to  death,  delay- 
ing needed  action  by  the  standing  com- 
mittees. The  answer  to  this  gridlock  is 
streamlining  the  process  by  eliminat- 
ing   the    wasteful,    do-nothing    select 


committees  and  instead  of  improving 
the  efficiency  of  the  standing  commit- 
tees. 

Unlike  the  select  committees,  which 
have  no  legislative  power  and,  there- 
fore, can  actually  do  nothing,  the  al- 
ready existing  standing  committees 
can  report  bills  and  create  programs 
that  offer  real  solutions.  They  provide 
genuine  action,  not  just  talk. 

Since  their  creation,  the  select  com- 
mittees have  cost  the  taxpayer  over  $45 
million.  Yet,  they  have  very  few  re- 
sults to  show.  Just  lots  of  expensive 
staff  and  traveling  all  over  the  world  to 
generate  more  fancy  reports.  Instead  of 
spending  more  money  on  do-nothing  se- 
lect committees  that  merely  sound  im- 
pressive and  caring,  we  should  more 
wisely  redirect  those  resources  into 
real  programs  that  help  senior  citizens 
and  needy  families  with  actions,  not 
jusi-  more  studies. 

The  elimination  of  these  wasteful 
congressional  select  committees  is  an 
early  test  of  just  how  committed  to 
congressional  reform  the  Members  of 
the  House  really  are. 

I  gave  up  my  own  business  and  came 
to  Congress  in  order  to  help  fight  for 
reform  and  against  wasteful  govern- 
ment spending.  Reauthorizing  the  un- 
necessary select  committees  is  not  real 
congressional  reform.  It  is  business  as 
usual. 

It  takes  courage  to  stand  up  here  as 
a  freshman  in  one  of  the  first  weeks  of 
legislative  session  and  oppose  business 
as  ususal  and  the  special  interests  that 
support  the  no  longer  warranted  fancy 
committees.  I'm  serious  about  reform- 
ing Congress  and  protecting  the  tax- 
payers' hard  earned  dollars.  I  strongly 
believe  that  is  why  the  voters  of  the 
41st  District  sent  me  to  Washington— 
to  make  the  tough  decisions  and  do 
what  is  best  for  the  country.  I'm  proud 
to  be  here  doing  just  that. 

I  want  to  commend  our  leader,  con- 
gressmen Bob  Michel.  Newt  Gingrich, 
and  the  rest  of  the  Republican  leader- 
ship for  bringing  this  important  reform 
issue  to  the  floor. 

Based  on  yesterday's  minimal  first 
step  of  curtailing  the  authorization  of 
one  of  these  committees  from  2  years 
to  1,  I  am  encouraged  that  we  can  do 
much  more  next  week  when  we  revisit 
this  issue. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  next  needed  step  of 
sunsetting  them  for  good— in  other 
words,  eliminating  them  all  together. 

D  1410 

Let  us  cut  wasteful  spending.  Let  us 
start  right  here. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Dreier]. 

Mr.  DREIER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  simply  like  to 
extend  my  congratulations  to  my 
friend  from  Diamond  Bar.  CA.  for  his 
excellent   statement.    He   has   worked 


diligently  on  pursuing  the  issue  of  the 
select   committees.    I   believe   he   has 
come  up  with  a  very  good  conclusion 
that  we  should  eliminate  them. 
I  thank  my  friend  for  yielding. 
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IN  MEMORY  OF  JAKE  MILLIONES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Coyne] 
is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  fallen  hero  of  the  African- 
American  community  in  Pittsburgh:  Council- 
man Jake  Milliones.  Councilman  Milliones  died 
from  a  hearl  attack  at  the  age  of  52  earlier  this 
month. 

Jake  Milliones  was  one  of  the  brightest  stars 
among  community  leaders  in  Pittsburgh  and 
an  outspoken  representative  of  the  Hill  Distnct, 
Strip  District,  and  parts  of  the  North  Side.  He 
poured  his  life's  energy  into  active  campaigns 
to  improve  the  quality  of  life  in  Pittsburgh.  He 
fought  on  behalf  of  all  the  disadvantaged,  dis- 
possessed, and  disenfranchised.  His  life  was 
one  of  unending  struggle  to  lift  up  and  expand 
the  honzons  of  Afncan-Americans  in  Pitts- 
burgh, our  country,  and  the  world. 

Jake  Milliones  got  things  done.  His  accom- 
plishments are  recorded  in  the  concrete  and 
steel  of  homes  built,  schools  improved,  drug 
rehabilitation  programs  created,  senior  citizens 
served,  and  young  people  provided  opportuni- 
ties. 

Jake  Milliones  was  a  dedicated  public  serv- 
ant. He  was  a  dynamic  leader  on  the  Pitts- 
burgh City  Council  where  he  represented  the 
sixth  council  district.  He  was  also  president  of 
the  Pittsburgh  Board  of  Education,  where  he 
labored  successfully  to  improve  the  quality  of 
our  community's  public  schools.  His  efforts  as 
t)oard  of  education  president  were  key  to  the 
nationally  recognized  success  of  elementary 
schools  like  Vann  and  Madison. 

Jake  Milliones  was  also  a  man  of  outstand- 
ing educational  accomplishments  who  was 
willing  and  able  to  put  his  skills  to  work  on 
finding  effective  solutions  to  public  problems. 
His  academic  accomplishments,  including  a 
doctorate  in  psychology,  sharpened  his  ability 
to  study  a  problem  and  craft  an  effective  re- 
sponse. A  perfect  example  is  the  weeks  he 
spent  studying  firsthand  drug  treatment  pro- 
grams in  New  York  City  in  order  to  determine 
what  would  be  the  best  drug  rehabilitation  pro- 
gram for  Pittsburgh.  He  volunteered  his  skills 
and  his  labor  to  making  Pittsburgh's  House  of 
the  Crossroads  Doig  Rehabilitation  Program 
an  effective  center  for  helping  people  escape 
drug  addiction  and  drug  abuse. 

Jake  Milliones  worked  as  chairman  of  the 
urban  redevelopment  authority  to  reinvigorate 
the  neightx)rhoods  of  Pittsburgh.  He  also 
worked  to  improve  community  life  at  the 
grassroots  level  with  groups  like  the  Hill  Dis- 
trict Community  Development  Corp.  and  the 
project  area  committee.  He  led  the  effort  to 
break  ground  for  the  Crawford-Roberts  Hous- 
ing Development,  helped  provide  single  moth- 
ers with  decent  housing  by  converting  an  old 
firehouse  Into  an  apartment  building,  helped 
establish  the  four-building  western  restoration 
housing  and  health  complex  for  senior  citi- 
zens, and  revitalized  the  Ammon  Recreation 


Center  on  Bedford  Avenue  as  one  of  the  city's 
best  youth  recreation  facilities.  The  list  could 
go  on  and  on. 

Councilman  Milliones  possessed  a  rare  skill 
in  breaking  down  the  walls  of  bureaucracy  that 
all  too  often  separate  the  people  from  their 
elected  government.  His  priorities  were  the  pri- 
orities of  his  constituents:  jobs,  housing,  crime, 
and  quality  education.  Jake  Milliones  never  hid 
his  impatience  with  the  rate  of  progress  that 
was  made  on  these  issues,  but  he  also  never 
lost  his  commitment  to  moving  forward  to  ad- 
dress the  basic  needs  of  our  community. 

The  city  of  Pittsburgh  and  all  of  its  citizens 
will  miss  Jake  Milliones  and  his  selfless  devo- 
tion to  making  our  community  a  better  place. 
I  know  that  African-Americans  in  our  city  will 
also  mourn  the  loss  of  one  of  their  most  ar- 
dent champions.  Still,  I  know  that  the  most  fit- 
ting tribute  to  Jake  Milliones  is  for  all  of  us  to 
carry  on  his  stmggle  to  lift  up  the  lives  of  our 
fellow  citizens.  We  can  best  memorialize  the 
premature  passing  of  Jake  Milliones  by  follow- 
ing his  example  of  public  sen/ice. 


A  TRIBUTE  TO  AKEBONO.  HA- 
WAn'S  OWN  CHAD  ROWAN,  WHO 
TODAY  BECOMES  SUMO 

WRESTLING'S  NEW  GRAND 

CHAMPION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]  is  rec- 
ognized for  5  minutes. 

Mrs.  MINK.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Akebono,  who  we  have  known  in 
Hawaii  as  Chad  Rowan,  as  he  today  accepts 
Japanese  Sumo  wrestling's  highest  honor 
when  he  assumes  the  title  of  yokozuna.  or 
grand  champion.  This  is  the  second  time  that 
one  of  Hawaii's  people  has  fulfilled  the  re- 
quirements for  this  award,  but  Akebono  is  only 
the  first  to  receive  it.  Last  year,  Konishiki — 
Salevaa  Atisanoe — was  denied  promotion  to 
Yokozuna  even  though  his  record  was  com- 
parable to  that  of  Japanese  wrestlers  who  had 
won  the  title.  I  am  gratified  that  Japan  has  fi- 
nally overcome  this  racial  barrier  and  seen  fit 
to  award  this  rank  to  those  who  deserve  it,  re- 
gardless of  their  nationality. 

Japanese  Sumo  wrestling  is  not  just  a  com- 
petitive sport,  it  is  a  drama  and  ritual  deeply 
rooted  in  the  long  Japanese  tradition.  It  de- 
mands the  utmost  in  strength  and  grace  from 
its  participants,  and  few  who  compete  are  able 
to  withstand  the  rigors  required  of  the  Sumo 
champions.  Akebono  has.  And  last  Sunday  he 
won  his  second  straight  tournament,  the  ex- 
alted 15-day  New  Year's  tournament,  with  an 
overpowering  victory  over  Japan's  most  popu- 
lar sumoist  that  took  just  5  seconds.  In  this 
convincing  manner  Akebono  fulfilled  the  final 
requirement  for  the  title  of  Yokozuna.  He  is 
just  the  64th  person  to  achieve  this  In  the  his- 
tory of  the  sport,  and  he  is  now  the  only  active 
Sumo  wrestler  who  holds  this  honor. 

This  is  a  dramatic  moment  in  Sumo  westling 
because  it  is  the  first  time  that  Japan  has  al- 
lowed this  honor  to  be  Ijestowed  on  a  for- 
eigner— a  position  so  revered  that  its  holder 
undergoes  a  3'/b-hour  ceremony  at  a  vener- 
able Tokyo  shrine.  This  is  a  sensitive  moment 
for  the  Japanese  people,  but  it  Is  eased  by  the 
respect  and  dignity  with  which  Akebono  ap- 


proaches the  history  and  ritual  of  Sumo  wres- 
tling. The  compliments  he  has  received  in 
Japan  reflect  this.  Yoshihisa  Shimoie,  the  edi- 
tor of  Sumo  magazine,  articulated  perhaps  the 
best  testment  to  Aketxjno's  character  when  he 
said  that  "he  makes  me  forget  he  Is  a  for- 
eigner because  of  his  earnest  attitude  toward 
Sumo." 

In  an  interview  about  his  prospective  pro- 
motion to  Yokozuna  Akebono  said  "I  will  do 
my  best  to  live  up  to  the  title,  not  only  In  the 
Sumo  ring,  but  in  my  daily  life."  We  are  quite 
sure  that  he  will,  and  I  know  that  I  speak  for 
my  State  and  this  House  when  I  say  to 
Akebono  that  we  are  proud  to  have  you  rep- 
resenting the  United  States  when  you  today 
become  known  to  the  world  as  a  yokozuna, 
grand  champion  of  Sumo. 


LET  US  SPEED  UP  REVIEW  OF 
THE  ETHANOL  REGULATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Illinois  [Mr.  Hastert]  is 
recognized  for  5  minutes. 

Mr.  HASTERT.  Mr.  Speaker,  I  rise 
today  to  express  my  concern  for  action 
taken  last  week  by  the  new  head  of  the 
Office  of  Management  and  Budget  to 
delay  crucial  regulations  affecting  eth- 
anol. 

Last  year.  President  Bush  brokered  a 
compromise  that  revised  proposed  reg- 
ulations allowing  ethanol  to  partici- 
pate in  the  summer  and  winter  pro- 
gram of  the  Clean  Air  Act.  The  com- 
promise was  an  important  step  in  en- 
suring that  this  domestic,  renewable 
fuel  play  a  key  role  in  meeting  the  en- 
vironmental goals  of  the  act.  The  etha- 
nol compromise  goes  a  long  way  to- 
ward reducing  America's  dangerous  de- 
pendence on  foreign  oil,  and  expanding 
markets  for  our  Nation's  farmers. 

Now,  we  hear  that  this  compromise  is 
to  be  reviewed  by  agency  heads.  Mr. 
Speaker  this  action  does  one  thing  and 
one  thing  only,  it  casts  a  pall  over  the 
ethanol  industry  and  the  millions  of 
farmers  who  grow  com  for  ethanol. 

Illinois  is  the  Nation's  top  producer 
of  com  and  corn  ethanol,  it  accounts 
for  60  percent  of  the  1-billion-gallon-a- 
year  ethanol  market.  In  the  Midwest, 
one  out  of  every  five  rows  of  com  goes 
toward  the  production  of  ethanol.  That 
is  about  600  million  bushels  of  com. 
Ethanol  to  the  Midwest  means  jobs;  it 
means  adding  value  to  a  product  that 
we  grow  ourselves. 

As  our  economy  begins  to  grow  and 
issues  of  investment  become  impor- 
tant, Mr.  Panetta's  actions  have  the 
perverse  result  of  delaying  investment 
in  ethanol  plants  all  across  the  Mid- 
west. 

I  urge  Mr.  Clinton  to  complete  the 
review  of  this  important  regulation  as 
quickly  as  possible  to  ensure  that  the 
stability  of  the  ethanol  industry  and 
the  livelihoods  of  American  farmers 
are  not  adversely  affected. 

I  want  Members  to  know  that  I  am 
sending  a  letter  to  President  Clinton  to 


urge  him  to  complete  this  review  as 
quick  as  possible. 

Mr.  Speaker,  I  really  request  that 
Members  join  me  on  signing  this  letter 
to  the  President  asking  him  to  expe- 
dite this  review  and  to  move  that  pro- 
gram along  as  quickly  as  possible.  It  is 
ironic  that  here.  2  years  after  our  sol- 
diers sacrificed  their  lives  and  their 
families  and  their  time  to  the  Desert 
Storm  issue,  an  issue  that  was  to  pro- 
tect our  interests  in  the  Middle  East, 
in  some  respects  for  the  oil  interests 
and  energy  interests  in  this  country, 
that  here  we  have  a  chance  to  produce 
our  own  home  grown  energy,  a  renew- 
able fuel,  and  fuel  grown  by  farmers  in 
the  Midwest  and  other  parts  of  this  Na- 
tion and  a  fuel  manufactured  by  Amer- 
ican workers. 

Why  would  we  want  to  cancel  out  a 
program  that  creates  these  types  of 
jobs.  American  jobs  for  American 
workers,  by  canceling  out  this  Execu- 
tive order? 

D  1420 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  distinguished  gentleman  yield? 

Mr.  HASTERT.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from  Ne- 
braska. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me,  and  bringing  the  matter  to  the  at- 
tention of  the  House. 

What  has  happened  in  the  delay  of 
120-plus  regulations  I  think  should  be 
of  great  concern  to  Members  of  the 
Congress,  to  farmers,  to  environ- 
mentalists, to  agribusiness  people  all 
over  the  country.  I  do  hope  that  it  is 
not  an  intentional  delay  of  this  par- 
ticular regulation.  It  may  well  be  to 
put  the  best  construction  on  it  that  we 
have  a  permanent  corps  of  bureaucrats 
in  0MB  who  saw  this  as  a  chance  to 
subvert  a  program  that  had  broad  sup- 
port among  Members  of  Congress. 

As  the  gentleman  points  out,  this 
was  an  important  compromise  in  mov- 
ing ahead  on  the  use  of  alternative 
fuels,  environmentally  safe  fuels.  We 
went  through  a  long  controversy.  Sci- 
entific facts  were  presented.  A  com- 
promise was  reached.  The  results  could 
mean  an  additional  1  billion  dollars' 
worth  of  com  sales  per  year  in  addition 
to  major  impact  or  agribusiness. 

So  I  have  also  already  sent  a  letter  to 
President  Clinton  urging  that  this 
matter  be  unstuck,  that  we  move 
ahead  with  implementation  of  this 
carefully  crafted  compromise. 

I  would  be  pleased  to  join  the  gen- 
tleman in  signing  his  letter  and  urging 
all  Members  of  the  House  to  contact 
the  0MB,  our  former  colleague,  the 
new  Director,  the  President,  and  the 
Governors  of  their  States,  because  in 
many  cases  the  Governors  themselves 
have  been  strong  proponents  of  ethanol 
and  alcohol-based  fuel  activities. 

I  hope  that  our  colleagues  will  listen 
to  this  and  take  that  kind  of  action. 
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Mr.  HASTERT.  Mr.  Speaker.  I  thank 
the  gentleman  from  Nebraska. 

I  would  like  our  colleagues  to  join 
with  me. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  27.  Concurrent  resolution  pro- 
viding for  an  adjournment  of  the  House  from 
Wednesday.  January  27.  1993  to  Tuesday. 
February  2.  1993. 


REGULATORY  BURDEN  RELIEF 
FOR  FINANCIALLY  HEALTHY 
BANKS 

The  SPEAKER  pro  tempore  (Mr. 
POMEROY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  is  recognized 
for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker.  I  have 
taken  this  special  order  today  to  call 
the  attention  of  my  colleagues  to  legis- 
lation I  introduced  on  January  5.  to  re- 
duce the  increasing  amount  of  regu- 
latory red  tape  facing  our  Nation's  fi- 
nancial institutions.  I  do  this  to  en- 
courage their  support  and  their  cospon- 
sorship. 

The  legislation,  H.R.  59.  grants  regu- 
latory burden  relief  to  healthy,  profit- 
able and  well-managed  institutions.  To 
qualify,  a  financial  institution,  for  ex- 
ample, a  commercial  bank,  must  meet 
the  test  of  adequate  capitalization — 
that  is  a  carefully  defined  term  as  part 
of  our  statute  already,  and  they  also 
must  be  well-managed. 

Legislation  is  needed  since,  regu- 
lators are  now  directed  by  statute  to 
impose  a  massive  amount  of  additional 
and  unnecessary  regulations  on  an  in- 
stitution's day-to-day  business  deci- 
sions, regardless  of  their  capitalization 
and  management.  This,  in  turn,  is  dis- 
tracting them  from  examining  the 
overall  financial  condition  of  the  insti- 
tution. This  bureaucratic  overreach 
has  resulted  in  literally  tons  of  need- 
less paperwork  for  banks,  particularly 
for  small  banks  that  cannot  afford  to 
hire  additional  employees. 

I  would  stress  that  H.R.  59  is  a  cost- 
saver  not  only  for  banks  and  other  fi- 
nancial institutions,  but  also  for  the 
bank  customers  and  taxpayers.  The 
banking  industry  reports  that  59  per- 
cent of  its  profits  for  last  year  were 
eaten  up  by  compliance  costs,  that  is 
money  which  could  have  been  rein- 
vested in  new  products  and  services  for 
customers,  and  been  available  for  loan 
purposes  in  the  community. 

The  impact  on  excessive  and  inappro- 
priate regulations  and  paperwork  on 
consumers  comes  in  two  forms:  either  a 
reduction  in  the  number  of  services  of- 


fered, or  in  higher  fees  for  those  serv- 
ices. A  reduction  in  services  is  a  very 
real  concern  for  rural  areas.  For  exam- 
ple, we  have  already  seen  small,  com- 
munity banks  discontinue  offering  ad- 
justable rate  mortgages,  simply  be- 
cause of  the  number  of  regulations  dic- 
tating how  that  product  is  to  be  of- 
fered. 

According  to  a  recent  survey  con- 
ducted by  the  American  Bankers  Asso- 
ciation, banks  could  support  an  addi- 
tional $2a-$30  billion  of  additional  lend- 
ing each  year  if  only  25  percent  of  the 
resources  banks  now  spend  on  compli- 
ance could  be  redirected  to  bank  cap- 
ital. 

This  is  also  a  costly  exercise  for  the 
Federal  Government,  since  it  is  not 
just  the  banks,  but  also  the  Federal 
banking  agencies  that  bear  expenses 
associated  with  unnecessary  reporting 
and  regulatory  examinations. 

Provisions  of  H.R.  59  were  drawn 
from  recommendations  found  in  the  re- 
cently released  Federal  Financial  In- 
stitutions Examination  Council  report, 
the  FDIC's  1992  regulatory  burden  re- 
port, a  list  of  recommendations  issued 
by  the  banking  industry,  and  m  con- 
sultation with  the  other  regulatory 
agencies. 

Included  in  the  bill's  regulatory  re- 
duction measures  are  provisions  to  pro- 
vide regulatory  relief  for  institutions 
that  are  "adequately-capitalized"  as 
required  by  FDICIA  and  maintain  a 
CAMEL  or  MACRO  rating  of  1  or  2;  re- 
quire more  coordination  between  Fed- 
eral and  State  regulators  with  respect 
to  examinations  and  reporting  require- 
ments; streamline  and  reduce  require- 
ments associated  with  forms  and  appli- 
cations that  banks  must  regularly  sub- 
mit to  a  regulator;  establish  an  Office 
of  Regulatory  Quality  to  serve  as  an 
ombudsman  for  individual  banks  to 
allow  them  to  comment  on  the  quality 
of  an  examination  and  to  raise  ques- 
tions about  a  particular  regulation; 
provide  a  self-certification  process  to 
relieve  small  banks  from  reporting  and 
examination  requirements  imposed  by 
the  regulators  as  a  result  of  the  Com- 
m.unity  Reinvestment  Act;  put  teeth 
into  the  Paperwork  Reduction  Act  by 
requiring  the  regulators  to  conduct  an 
economic  analysis  of  certain  bank  reg- 
ulations— for  example,  how  many  insti- 
tutions would  be  affected,  the  cost  of 
implementing  the  regulation  to  the 
Government. 

This  Member  urges  support  for  H.R. 
59.  The  legislation  will  make  regula- 
tion more  efficient  for  financially 
healthy  institutions,  not  easier  for  the 
weaker  ones. 


GALLEGLY'S  DISLOCATED  DE- 
FENSE WORKERS'  JOB  ASSIST- 
ANCE ACT  TO  HELP  DEFENSE 
WORKERS  HURT  BY  DEFENSE 
CUTBACKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  California  [Mr.  Gallegly] 
is  recognized  for  5  minutes. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  am  pleased 
to  introduce  today  a  bill  to  make  dislocated 
delense  workers  eligible  for  the  targeted  jobs 
tax  credit. 

We  are  fortunate  to  be  living  at  a  time  when 
there  are  few  serious  threats  to  world  peace, 
thanks  in  large  part  to  the  determination  and 
military  strength  of  the  United  States.  We  have 
heard  repeatedly  the  promise  of  some  sort  of 
peace  dividend  as  a  result  of  the  planned  re- 
ductions in  our  defense  spending  and 
downsizing  of  our  military  forces.  The  sad  u. 
truth  is  that,  thanks  to  the  huge  budget  deficit 
and  outstanding  domestic  spending  programs, 
whatever  peace  dividend  there  might  be  from 
projected  defense  cutbacks  has  already  been 
committed.  Moreover,  as  a  consequence  of 
cutbacks,  many  of  our  best  trained,  most  pro- 
ductive, and  most  patriotic  citizens  are  already 
paying  a  steep  price  for  this  dividend. 

Over  the  next  5  years,  one-quarter  of  our 
Armed  Forces — approximately  450,000  active 
duty  personnel — is  scheduled  for  displace- 
ment. In  addition,  some  150,000  civilians  will 
be  let  go  from  their  military  jobs.  According  to 
Business  Week  magazine,  if  defense  spending 
is  slashed  by  $150  billion  over  the  next  5 
years,  as  proposed,  over  3.3  million  private- 
sector  jobs  will  be  lost. 

The  Federal  Government  has  an  obligation 
to  try  to  help  the  millions  of  Americans  who 
will  lose  their  jobs  through  no  fault  of  their 
own,  but  as  a  direct  result  of  reductions  in  de- 
fense expenditures  that  their  own  contributions 
to  winning  the  cold  war  helped  make  possible. 
Americans  from  all  walks  of  life  have  served 
their  country  with  pride  and  distinction,  out  of 
patriotic  duty  and  a  commitment  to  fight  for 
peace  and  freedom  and  to  protect  America 
from  the  threat  of  world  communism.  Many  of 
them  have  come  to  look  upon  military  service 
as  a  career.  Despite  promises  of  promotion 
and  adventure,  thousands  of  men  and  women 
in  uniform  are  suddenly  facing  forced  separa- 
tion. Their  dreams  for  the  future  have  tjeen 
dashed  in  our  rush  to  downsize  our  military 
forces  to  fit  the  demands  of  a  new  world  order 
and  meet  the  needs  of  a  peacetime  defense. 

Our  Nation's  defenses  include  not  only  the 
military  services,  the  officers  and  enlisted  men 
and  women  on  active  duty  and  in  the  National 
Guard  and  the  Reserves.  They  also  include 
the  many  Industries  and  large  and  small  busi- 
nesses employing  millions  of  civilian  workers 
who  produce  the  planes,  ships,  and  weaponry, 
the  machines  and  materials,  and  the  aero- 
space and  electric  tools  that  have  enabled 
America  to  remain  No.  1  in  the  world  and 
meet  Its  cold  war  defense  needs.  In  our  ea- 
gerness to  cut  back  the  defense  budget  over- 
night, we  are  contributing  to  the  current  eco- 
nomic recession  by  pushing  many  firms  into 
bankruptcy  and  by  throwing  their  employees 
out  of  work,  into  unemployment  lines  and  onto 
welfare  and  forcing  their  families  into  anxiety 
and  despair. 

Under  the  circumstances,  I  believe  that  we 
have  an  obligation  to  help  these  victims  of  de- 
mobilization. These  men  and  women  have  al- 
ready paid  their  dues.  They  have  proven  that 
they  can  hold  down  a  job  and  carry  respon- 
sibility; that  they  have  the  education,  training, 
experience  and  the  desire  to  make  a  positive 


contribution  to  work  force  productivity  and  to 
our  Nation's  global  competitiveness.  What 
these  people  need  most  of  all  is  a  new  job, 
the  opportunity  to  prove  themselves  and  be 
productive  members  of  society  again.  What  I 
propose  is  the  incentive  tor  an  employer  to 
hire  them  and  train  them  for  that  new  job. 

I  propose  that  the  targeted  jobs  tax  credit 
(TJTC)  be  extended  to  cover  dislocated  de- 
fense workers  who,  because  of  reductions  in 
defense  expenditures,  have  lost  their  jobs 
through  no  fault  of  their  own.  The  new  mem- 
bers of  this  targeted  group  are  all  victims  of 
defense  cutbacks— those  military  personnel 
who  are  involuntarily  separated,  but  honorably 
discharged;  Defense  Department  civilian  em- 
ployees involuntanly  terminated;  and  employ- 
ees involuntarily  terminated  from  defense-re- 
lated jobs  in  the  private  sector.  The  credit 
would  be  available  to  an  employer  who  hires 
a  dislocated  worker  within  1  year  of  his  or  her 
separation  from  a  previous  defense-related 
job. 

Under  the  Dislocated  Defense  Workers'  Job 
Assistance  Act,  employers  would  be  offered  a 
tax  incentive  to  hire  and  retrain  dislocated  de- 
fense workers  within  1  year  from  their  dismis- 
sal or  discharge.  Thus,  an  employer  could 
claim  a  credit  equal  to  40  percent  of  the  first 
$6,000  earned  by  the  eligible  newly  hired 
worker  dunng  the  first  year  on  the  job.  This  bill 
is  identical  to  H.R.  5108,  which  I  offered  in  the 
last  Congress.  Unfortunately,  the  problem  of 
high  unemployment  in  defense-related  fields 
has  not  lessened,  especially  in  California. 

TJTC  is  a  program  that  has  already  proven 
successful  in  promoting  employment  opportu- 
nities for  economically  disadvantaged  youth, 
Vietnam-era  veterans,  cooperative  education 
teenagers,  ex-offenders,  vocational  rehabilita- 
tion referrals,  and  persons  on  AFDC,  SSI,  and 
other  general  assistance  programs.  The  tar- 
geted jobs  credit  relies  on  the  private  sector, 
rather  than  government,  using  a  simple, 
straightfooArard  fiscal  mechanism  now  avail- 
able to  business.  It  requires  no  new  Federal 
bureaucracy  nor  a  welfare  handout. 

This  legislation  provides  a  practical,  cost-ef- 
fective approach  to  a  pressing  problem.  Given 
the  uncertain  state  of  our  economy  and  the 
lives  that  are  involved,  I  urge  immediate  con- 
gressional consideration  of  this  bill. 

Mr.  Speaker,  I  am  pleased  to  offer  the  Dis- 
located Defense  Workers'  Job  Assistance  Act 
on  behalf  of  myself,  Mr.  Doolittle,  Mr. 
TORKiLDSEN,  Mr.  GINGRICH,  and  Mr.  Dornan.  I 
ask  unanimous  consent  that  the  text  of  this  bill 
be  printed  in  the  Record  at  this  point. 
H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "Dislocated 
Defense  Workers"  Job  Assistance  Act"". 

SEC.  2.  DISI>OCATED  DEFENSE  WORKERS  TREAT- 
ED AS  MEMBERS  OF  TARGETED 
GROUP. 

(a)  General  Rule.— Paragraph  d)  of  sec- 
tion 51(d)  of  the  Internal  Revenue  Code  of 
1986  (defining  members  of  a  targeted  group) 
is  amended  by  striking  ""or"  at  the  end  of 
subparagraph  (I),  by  striking  the  period  at 
the  end  of  subparagraph  (J),  and  inserting  ", 
or"",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 
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"(K)  a  dislocated  defense  workers." 

(b)  Dislocated  Defense  worker.— Sub- 
section (d)  of  section  51  of  such  Code  is 
amended  by  redesignating  paragraphs  (13). 
(14).  (15).  and  (16).  as  paragraphs  (14).  (15). 
(16).  and  (17),  respectively,  and  by  inserting 
after  paragraph  (12)  the  following  new  para- 
graph: 

■•(13)  Dislocated  defense  worker— The 
term  "dislocated  defense  worker"  means  any 
individual— 

"■(A)  if- 

"(i)  the  Secretary  of  Defense  certifies 
that— 

"(I)  such  individual  had  been  involuntarily 
separated  (within  the  meaning  of  section  1141 
of  title  10.  United  States  Code)  from  the 
Armed  Forces  as  the  result  of  reductions  in 
defense  expenditures,  or 

'•(ID  such  individual  had  been  involuntar- 
ily terminated  from  civilian  employment  in 
the  Defense  Department  as  the  result  of  re- 
ductions in  defense  expenditures,  or 

"(ii)  the  designated  local  agency  certified 
that  such  individual  was  involuntarily  ter- 
minated from  employment  by  an  employer 
(other  than  a  governmental  body)  as  the  re- 
sult of  reductions  in  such  employer's  busi- 
ness caused  by  reductions  in  defense  expendi- 
tures, and 

"(B)  if  the  hiring  date  is  during  the  1-year 
period  beginning  on  the  date  of  the  involun- 
tary separation  or  termination  (as  the  case 
may  be)  referred  to  in  subparagraph  (A). 

For  purposes  of  paragraph  (17).  any  ref- 
erence to  the  designated  local  agency  shall, 
in  the  case  of  individuals  referred  to  in  sub- 
paragraph (A)(i),  include  a  reference  to  the 
Secretary  of  Defense." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  individ- 
uals who  begin  work  for  the  employer  after 
the  date  of  the  enactment  of  this  Act. 

TEMPORARY  INVESTMENT  TAX  CREDIT  RESTORATION  ACT 
OF  1993 

Mr.  Speaker,  in  order  to  spur  industrial 
growth  and  expansion  and  produce  an  early 
turnaround  in  our  stagnant  economy,  I  intro- 
duce today  the  Temporary  Investment  Tax 
Credit  Restoration  Act  of  1993.  This  legislation 
will  reinstate  the  10-percent  investment  tax 
credit  on  an  incremental  basis  for  2  years,  ret- 
roactive to  January  1,  1993.  In  offering  this 
proposal  on  behalf  of  myself  and  Representa- 
tives Baker  of  Louisiana,  Hunter,  Solomon, 
LiGHTF(X)T,  Levy.  Saxton,  Doolittle,  Kaweu, 

ROHRABACHER,  EMERSON,  STUMP,  and  PACK- 
ARD, I  join  many  economists  and  business- 
men— even  then-Presidential  candidate  Bill 
Clinton — in  urging  an  immediate,  short-term 
stimulus  to  the  economy  that  will  encourage 
American  industry  and  agriculture  to  build  for 
the  future  and  enable  this  country  to  compete 
better  in  the  global  economy. 

With  our  economy  still  sluggish,  we  must 
take  prompt  and  sensible  measures  to  stimu- 
late national  recovery  and  improve  our  com- 
petitive position  in  world  trade.  Insufficient  in- 
vestment is  certainly  one  underlying  cause  for 
our  economy's  sluggish  productivity  growth 
and  declining  competitiveness.  Investment 
spending  in  Japan,  for  example,  where  the 
economy  is  just  over  one-half  that  of  the  Unit- 
ed States,  is  a  much  greater  share  of  that  na- 
tion's GNP  than  investment  spending  in  the 
United  States.  U.S.  investment  in  productive 
manufactunng  equipment  has  fallen  from  an 
average  increase  of  4  to  5  percent  during  the 
1950's.  1960's  and  1970's  to  just  1.6  percent 
for  the  1980's.  American  industry  must  retool 


now  for  the  technology  explosion,  job  growth 
and  competitive  global  expansion  of  the  90's 
and  beyond. 

Evidence  shows  that  the  investment  credit 
does  indeed  raise  investment  spending.  Ac- 
cording to  the  American  Council  for  Capital 
Formation,  purchases  of  equipment  by  indus- 
try have  grown  far  faster  during  periods  when 
the  credit  was  in  effect  than  when  it  wasn't.  An 
investment  tax  credit  has  been  enacted  three 
limes  since  January  1962.  It  was  initiated 
under  the  Kennedy  administration  as  a  means 
of  sparking  economic  recovery  after  a  reces- 
sion, and  it  worked.  As  a  pennanent  credit,  it 
was  eliminated  finally  in  the  1986  tax  reform 
effort  amidst  criticisms  that  it  created  distor- 
tions in  investment  decisions.  Dunng  that  pe- 
riod, however,  the  credit  was  an  effective  cy- 
clical stabilizer  and  a  powerful  investment 
stimulus. 

I  proposed  that  the  credit  be  revived  for  2 
years  so  that  it  will  provide  what  economist 
Robert  Eisner  calls  "a  big  bang  for  the  buck" 
without  excessive  costs  or  long-term  distor- 
tions. Companies  will  be  encouraged  to  accel- 
erate their  spending,  rather  than  to  put  off 
plans  for  industrial  expansion,  thereby  giving 
the  economy  a  quick  start  and  wage-earners 
and  consumers  a  psychological  boost.  Al- 
though estimates  of  its  immediate  costs  vary, 
its  intermediate-range  impact  will  be  to 
produce  millions  in  tax  revenues  emanating 
from  the  recovery  it  helps  to  engender  and  the 
additional  jobs  it  will  spawn.  Moreover,  the 
cost  of  the  credit  will  be  reduced  by  making  it 
apply  only  fo  a  company's  investment  in  man- 
ufacturing and  other  productive  equipment 
properties,  including  farm  equipment,  com- 
puter software,  and  used  equipment,  that  ex- 
ceeds its  previous  spending  on  such  equip- 
ment over  the  previous  4-year  base  amount.  If 
in  2  years  the  economy  still  needs  a  strong 
shot  in  the  arm,  the  credit  can  be  extended  or 
again  be  made  permanent  as  it  was  until 
1986. 

Mr.  Speaker,  our  economy  is  in  trouble,  and 
the  American  people  remain  pessimistk:  about 
it  and  their  future.  A  temporary  incremental  in- 
vestment tax  credit  will  provide  the  push  that 
industry  and  consumers  need.  The  time  for 
action,  rather  than  partisan  politics,  is  long 
overdue.  I  urge  my  colleagues  to  support  this 
bill  and  the  House  to  approve  the  10-percent 
investment  tax  credit  now. 

Let's  make  the  investment  tax  credit  part  of 
our  campaign  to  jump  start  America. 

I  request  that  the  full  text  of  this  bill  be  print- 
ed in  the  Record  at  this  point. 
H.R  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Corigress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  'Temporary 
Investment  Tax  Credit  Restoration  Act  of 
1993"". 

SEC.  2.  INVESTMENT  CREDn"  FOR  NEW  MANU- 
FACTURING AND  OTHER  PRODUC- 
TIVE EQUIPMENT. 

(a)  ALLOWANCE  OF  CREDrT.— Section  46  of 
the  Internal  Revenue  Code  of  1986  (relating 
to<«.mount  of  investment  credit)  is  amended 
by  striking  "and""  at  the  end  of  paragraph 
(2),  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  '",  and  ",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph. 
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"(4)  the  manufacturing  and  other  produc- 
tive equipment  credit." 

(b)  Amount  of  Credit— Section  48  of  such 
Code  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Manufacturing  and  Other  Produc- 
tive Equipment  Credit.— 

"<1)  In  general.— Four  purposes  of  section 
46.  the  manufacturing  and  other  productive 
equipment  credit  for  any  taxable  year  Is  an 
amount  equal  to  10  percent  of  the  excess  (if 
any)  of— 

"(A)  the  aggregate  bases  of  qualified  manu- 
facturing and  productive  equipment  prop- 
erties placed  in  service  by  the  taxpayer  dur- 
ing such  taxable  year,  over 

"(B)  the  base  amount. 

"(2)  Qualified  manufacturing  and  pro- 
ductive equipment  property.— For  purposes 
of  this  subsection — 

"(A)  In  general.— The  term  'qualified 
manufacturing  and  productive  equipment 
property'  means  any  property — 

"(1)  which  is  used— 

"(I)  as  an  integral  part  of  the  manufacture 
or  production  of  tangible  personal  property. 
or 

"(H)  in  fsu-ming. 

"(ii)  which  is  tangible  property  to  which 
section  168  applies,  and 

"(iii)  which  is  section  1245  property  (as  de- 
fined in  section  1245(a)(3)). 

•(B)  Special  rule  for  computer  soft- 
ware.—In  the  case  of  any  computer  software 
which  is  used  to  control  or  monitor  a  manu- 
facturing or  production  process  and  with  re- 
spect to  which  depreciation  (or  amortization 
in  lieu  of  depreciation)  is  allowable,  such 
software  shall  be  treated  as  qualified  manu- 
facturing and  productive  equipment  prop- 
erty. 

■(3)  Base  amount— For  purposes  of  para- 
graph (1)(B>— 

"(A)  In  general.— The  term  'base  amount' 
means  the  product  of— 

"(i)  the  fixed-base  percentage,  and 

"(ii)  the  average  annual  gross  receipts  of 
the  taxpayer  for  the  4  taxable  years  preced- 
ing the  taxable  year  for  which  the  credit  is 
being  determined  (hereafter  in  this  sub- 
section referred  to  as  the  'credit  year'). 

"(B)  Minimum  base  amount— In  no  event 
shall  the  base  amount  be  less  than  50  percent 
of  the  amount  determined  under  paragraph 
(IMA). 

"(C)  Fixed-base  percentage.— 

"(i)  In  general.— The  fixed-base  percent- 
age is  the  percentage  which  the  aggregate 
amounts  described  in  paragraph  (1)(A)  for 
taxable  years  beginning  after  December  31, 
1987.  and  before  January  1.  1993.  is  of  the  ag- 
gregate gross  receipts  of  the  taxpayer  for 
such  taxable  years. 

"(ii)  Rounding.- The  percentages  deter- 
mined under  clause  (i>  shall  be  rounded  to 
the  nearest  Vim  of  I  percent. 

"(D)  Other  rules— Rules  similar  to  the 
rules  of  paragraphs  (4)  and  (5)  of  section  41(c) 
shall  apply  for  purposes  of  this  paragraph. 

"(4)  ALLOCA-noN  of  basis  adjustment.— 
The  reduction  required  by  section  5(Kc)  for 
any  taxable  year  shall  be  allocated  among 
the  qualified  manufacturing  and  productive 
equipment  property  placed  in  service  by  the 
taxpayer  during  such  year  in  proportion  to 
the  respective  bases  of  such  property. 

"(5)  Recapture.— In  applying  section  50(a) 
to  any  property  which  ceases  to  be  qualified 
manufacturing  and  productive  equipment 
property,  the  credit  determined  under  this 
subsection  with  respect  to  such  property 
shall  be  treated  as  being  equal  to  10  percent 
of  the  lesser  of— 

"(A)  the  excess  referred  to  in  paragraph  (1) 
for  the  taxable  year  in  which  such  property 
was  placed  in  service,  or 


"(B)  the  basis  of  such  property  which  was 
taken  into  account  under  paragraph  (1). 

"(6)  Controlled  groups —Rules  similar  to 
the  rules  of  paragraph  (1)  of  section  41(0 
shall  apply  for  purposes  of  this  subsection. 

"(7)  CooRDiNA-noN  with  other  credits.— 
This  subsection  shall  not  apply  to  any  prop- 
erty to  which  the  energy  credit  or  rehabilita- 
tion credit  would  apply  unless  the  taxpayer 
elects  to  waive  the  application  of  such  cred- 
its to  such  property. 

"(8)  Certain  progress  expenditure  rules 
made  applicable.— Rules  similar  to  rules  of 
subsection  (cK4)  and  (d)  of  section  46  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990)  shall  apply  for  purposes  of  this  sub- 
section. 

"(9)  APPLiCA-noN  OF  sUBSEcmoN  — This  sub- 
section shall  apply  to  periods  after  December 
31.  1992.  and  before  January  1.  1995.  under 
rules  similar  to  the  rules  of  section  48(m)  (as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990)  " 

(c)  Technical  A.mendments.— 

(1)  Clause  (ii)  of  section  49(a)(1)(C)  so  such 
Code  is  amended  by  inserting  "or  qualified 
manufacturing  and  productive  equipment 
property"  after  "energy  property". 

"(2)  Subparagraph  (E)  of  section  50(a)(2)  of 
such  Code  is  amended  by  inserting  "or 
48(c)(5)"  before  the  period  at  the  end  thereof. 

(3)  Paragraph  (5)  of  section  50(a)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(D)  Special  rules  for  certain  prop- 
erty.—In  the  case  of  any  qualified  manufac- 
turing and  productive  equipment  property 
which  is  3-year  property  (within  the  meaning 
of  section  168(e)>— 

°"(i)  the  percentage  set  forth  In  clause  (ii) 
of  the  table  contained  in  paragraph  (1)(B) 
shall  be  66  percent. 

•"(ii)  the  percentage  set  forth  in  clause  (iii) 
of  such  table  shall  be  33  percent,  and 

""(iii)  clauses  (iv)  and  (v)  of  such  table  shall 
not  apply." 

(4)(A)  The  section  heading  for  section  48  of 
such  Code  is  amended  to  read  as  follows: 

"SEC.  48.  OTHER  CREDITS.- 

(b)  The  table  of  sections  for  subpart  E  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  48  and  inserting  the  following: 
"Sec.  48.  Other  credits." 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1992. 


THE  GROWING  URBAN  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Waters)  is 
recognized  for  5  minutes. 

Ms.  waters.  Mr.  Speaker.  I  rise 
today  in  order  to  speak  plainly  about 
the  difficulties  and  opportunities  that 
await  us  in  the  coming  year  as  we  in 
the  Congress  work  together  with  this 
new  administration  to  address  our 
growing  urban  crisis. 

I  would  begin  today  with  an  overview 
of  the  present  situation,  then  address 
the  issue  of  joblessness.  Subsequent 
speeches  in  this  series  will  deal  in 
depth  with  such  concerns  as  education, 
the  need  for  a  national  health  care  sys- 
tem, welfare  reform,  housing,  and  com- 
munity development. 


January  27,  1993 

One  week  ago,  just  outside  this  Cap- 
itol Building,  we  inaugurated  the  42d 
President  of  these  United  States  amid 
muchly  deserved  fanfare  and  celebra- 
tion. President  Clinton  and  Vice  Presi- 
dent Gore  were  elected  on  a  platform 
of  change,  of  renewal,  of  no  business  as 
usual. 

"There  is  nothing  wrong  with  Amer- 
ica that  cannot  be  cured  by  what  is 
right  with  America,"  said  the  Presi- 
dent. 

We  know  that  this  is  not  empty 
boosterism  or  mere  rhetoric.  We  know 
that  the  problems  that  afflict  us,  that 
tear  at  our  beloved  community  are  not 
acts  of  God,  but  rather  those  of  man 
and  manmade  structures,  and  man- 
made  systems  that  have  not  delivered 
life,  liberty,  and  the  pursuit  of  happi- 
ness to  all  our  people. 

For  too  many  Americans  who  live  in 
our  cities,  whose  ever-so-sweet  words 
and  the  traditional  American  promise 
of  opportunity  clash  harshly  with  their 
daily  experience. 

We  have  seen  the  passing  of  a  dozen- 
year  period  where  our  leaders  blithely 
assured  us  that  the  common  good  could 
be  arrived  at  by  each  of  250-odd  million 
Americans  all  pursuing  their  own  self- 
ish interests.  Now,  of  course,  some 
folks  were  better  positioned  to  pursue 
their  interests  than  others. 

We  needed,  in  the  words  of  abolition- 
ist leader  Frances  Ellen  Watkins  Harp- 
er, "the  sentiment  that  justice,  simple 
justice,  is  the  right  not  simply  of  the 
strong  and  powerful  but  of  the  weakest 
and  feeblest." 

Instead,  the  rich  got  richer,  the  poor 
got  poorer,  and  the  folks  in  the  middle 
all  went  to  work  longer  hours  for  less 
money  in  order  to  barely  hold  their 
ground. 

When  things  soured  for  everyone,  in 
the  past  couple  years,  then  blow-dried 
commentators  started  taking  our  coun- 
try's distress  seriously.  Suddenly,  the 
kind  of  folks  they  knew — 
restauranteurs,  money  market  man- 
agers, lawyers,  engineers — started  get- 
ting pink  slips.  No  one,  it  seemed,  was 
immune — that  was  news. 

But  hey.  this  was  old  news  to  the 
proud  steelworker  in  Mahoning  Valley, 
OH  who  now  is  delivering  pizzas. 

It  was  old  news  to  the  North  Carolina 
textile  worker  whose  company  moved 
south  of  the  border  where  it  could  pay 
workers  S5  a  day  instead  of  $5  an  hour. 
And  it  was  old  news  to  a  lot  of  my  con- 
stituents in  South-Central  LA,  laid  off 
at  the  Goodyear  plant,  trying  to  keep 
body  and  soul  and  family  together 
amidst  crime  and  drugs  and  with  damn 
little  opportunity  to  earn  a  decent  liv- 
ing. 

But  if  America  has,  to  use  a  medical 
analogy,  come  down  with  a  bad  cold 
over  the  past  2  years,  then  America's 
cities  are  suffering  from  chronic  pneu- 
monia. 

In  1971,  the  first  African-American 
mayor  of  a  major  U.S.  city,  my  friend 
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Carl  Stokes,  told  a  congressional  hear- 
ing, "we  need  help  and  we  need  it  yes- 
terday." That  was  in  1971. 

Before  the  full  force  of  the  heroin  and 
cocaine  epidemics  raked  our  cities. 

Before  changes  in  the  national  and 
international  economy  and  misguided 
fiscal  policies  shrunk  our  urban  manu- 
facturing base  and  our  tax  base. 

Before  the  deadly  virus  AIDS  struck 
at  our  communities  and  threatened  to 
overwhelm  available  health  care  facili- 
ties. 

Before  the  decade  of  the  1980's  where 
1  percent  of  American  taxpayers  reaped 
80  percent  of  income  gains. 

At  a  time  when  cities  needed  more 
help,  in  the  early  1980's,  the  Federal 
Government  offered  less  and  less.  It 
wasn't  benign  neglect.  It  was  outright 
abandonment. 

Between  1980  and  1992,  according  to 
studies  by  the  American  Federation  of 
State,  County,  and  Municipal  Employ- 
ees, a  total  of  S231  billion— in  1992  dol- 
lars— was  cut  from  social  programs  in 
this  country.  That  averages  out  to  a  15- 
percent  across-the-board  reduction. 

That  figure  included:  a  $10.2  billion 
reduction  in  education  funds;  J79.7  bil- 
lion in  employment  and  training;  $68.9 
billion  from  health;  $18.1  billion  from 
bousing  and  homelessness;  and  $32.6 
billion  in  infrastructure. 

The  Reagan  and  Bush  administra- 
tions especially  targeted  their  cuts  on 
cities:  General  revenue  sharing  was 
eliminated;  urban  development  action 
grants  were  eliminated;  community  de- 
velopment block  grants  were  reduced 
by  $15.6  billion;  clean  water  construc- 
tion funds  were  reduced  by  56.7  percent; 
assisted  housing  moneys  were  cut  by 
66.8  percent;  soil  services  block  grants 
were  reduced  by  $4.25  billion;  and  urban 
mass  transit  funding  was  cut  by  $7.8 
billion. 

And  these  are  the  cuts  that  the  Con- 
gress approved.  If  the  Republicans  had 
had  their  way  entirely  then,  heaven 
knows,  the  consequences  would  have 
been  even  more  severe.  They  wanted  to 
eliminate  the  Job  Corps,  the  VISTA 
volunteer  program,  and  trade  adjust- 
ment assistance  for  workers  displaced 
by  foreign  imports,  among  other  wor- 
thy programs. 

According  to  a  study  released  by  the 
U.S.  Conference  of  Mayors.  Federal  aid 
as  a  percentage  of  city  buclgets  was  re- 
duced by  nearly  64  percent  between  1980 
and  1990— from  17.7  percent  in  1980  to 
6.4  percent.  In  response  to  these  cuts, 
72  percent  of  cities  elected  to  raise 
taxes.  42  percent  raised  taxes  and  cut 
services,  and  32  percent  raised  taxes, 
cut  services,  reduced  city  employment 
and  raised  revenues  through  other 
sources.  In  a  follow  up  survey  of  62 
cities  in  October  1991.  74  percent  of 
cities  are  postponing  needed  capital 
improvements. 

At  the  same  time  that  this  was  hap- 
pening, changes  in  Federal  tax  policy 
made  collecting  taxes  and  selling  bonds 


more  difficult  for  State  and  local  gov- 
ernments. Add  to  this  the  costs  to 
cities  of  complying  with  Federal  man- 
dates. 

If  it  is  sometimes  true  that  you  can- 
not solve  problems  just  by  throwing 
money  at  them — as  conservatives  are 
so  fond  of  telling  us— then  it  is  also 
true  that  you  can't  solve  intractable 
urban  problems  by  not  investing 
money  to  solve  them.  Good  intentions 
are  not  nearly  enough. 

A  recent  study  by  the  Economic  Pol- 
icy Institute  entitled  "Does  America 
Need  Cities?"  says  it  well: 

No  great  nation  allows  its  cities  to  deterio- 
rate. Our  competitor  nations  in  the  rest  of 
the  advanced  industrialized  world  recognize 
the  importance  of  cities  to  their  economic 
prosperity.  They  do  not  allow  their  roads, 
bridges,  subways,  and  other  infrastructure  to 
crumble.  They  do  not  permit  the  level  of 
sheer  destitution — homelessness.  hunger, 
poverty,  and  slums— found  in  America's 
cities. 

America's  cities  are  the  spoke  of  a 
wheel  that  includes  neighboring  sub- 
urbs and  smaller  cities  in  tightly- 
woven  metropolitan  economies.  Sev- 
enty-five percent  of  Americans  live  in 
urban  areas,  earning  83  percent  of  our 
national  income.  So,  too,  do  half  the 
Nation's  poor — twice  the  percentage  of 
30  years  ago.  Cities  provide  high-paying 
jobs  for  their  surrounding  metro  areas. 
They  stand  as  centers  of  education, 
culture,  medicine,  and  commerce. 

Our  challenge  in  the  coming  period  is 
to  identify  the  root  causes  of  our  urban 
crises — economic,  social,  cultural,  and 
political.  Our  challenge  is  to  invest  in 
our  cities  and  their  people  and  in  ap- 
proaches that  will  expand  opportuni- 
ties in  our  urban  areas  and  enable  our 
workers  to  compete  in  a  21st  century 
global  marketplace. 

Plainly  put,  we  have  to  help  people 
to  help  themselves — there  is  nothing 
more  American,  nothing  more  nec- 
essary. President  Clinton  still  believes 
in  a  place  called  Hope.  But  in  many 
cities — and  in  districts  like  mine  in 
South-Central  Los  Angeles— there  is 
precious  little  hope. 

That  has  to  change.  And  I  believe,  in 
the  end.  we  shall  measure  whatever 
progress  we  may  make  in  our  urban 
agenda  not  just  by  bars  and  graphs  and 
thickets  of  numbers  in  reports  we  wave 
around  on  this  floor,  but  rather  by 
whether  we've  given  some  hope  for  a 
better  life  to  those  who  now  have  so 
little. 

unemployment 
If  we  are  serious  about  tackling  our 
urban  ills,  we've  got  to  start  with  job- 
lessness. The  best  social  program  is  a 
job. 

When  most  of  us  strike  up  conversa- 
tions with  people  we  don't  know,  pret- 
ty early  on  will  come  the  question,  "So 
what  do  you  do?"  Not  surprisingly, 
most  people's  identity  is  wrapped  up — 
to  some  degree — in  how  they  earn  a  liv- 
ing. 

That's  why  being  without  a  job  is 
particularly  wrenching.  Unemployment 


takes  a  toll  not  only  on  the  pocket- 
book  but  also  on  a  man  or  woman's 
self-respect.  What  is  in  fact  a  social 
disease — there  is  not  enough  work  to 
go  around  or  folks  aren't  trained  for 
the  jobs  available — is  seen  as  a  per- 
sonal disease.  People  think.  "I  am  eco- 
nomically worthless." 

The  most  recent  figures  from  the  Bu- 
reau of  Labor  Statistics  tell  us  that  7.3 
percent  of  our  work  force  is  without 
jobs— nearly  9%  million  Americans  out 
of  work.  Jobless  rates  in  our  cities  run 
up  to  20  percent.  People  of  color  are  un- 
employed at  twice  the  rate  of  whites 
and  half  or  more  of  all  African-Amer- 
ican youth  are  jobless.  Ten  percent  of 
the  labor  force  in  my  district  of  South- 
Central  Los  Angeles  is  officially  out  of 
work. 

However,  these  numbers  don't  in- 
clude those  Americans  who  are  discour- 
aged and  have  given  up  looking  for 
work.  It  doesn't  reflect  those  working 
in  temporary  or  part-time  jobs  who 
want  full-time  work.  It  says  nothing 
about  the  expansion  of  underpaid  self- 
employment  or  about  the  1  in  20  Amer- 
icans who  hold  down  two  or  more  jobs. 
Taking  all  this  into  account,  we  can 
talk  about  upward  of  20  percent  of  the 
work  force  in  labor  market  distress — 
and  up  to  twice  that  in  some  urban 
areas. 

In  addition,  only  35  percent  of  even 
those  officially  unemployed  actually 
received  unemployment  benefits  during 
December.  As  recently  as  the  late  sev- 
enties, fully  75  percent  of  the  jobless 
received  benefits— before  Reagan  and 
Bush's  so-called  reforms  that  tightened 
eligibility  standards  and  qualifying 
triggers. 

High  rates  of  joblessness  cost  the 
American  taxpayer  plenty.  Every  1  per- 
cent rise  in  unemployment  costs  $25 
billion  in  taxes  the  jobless  aren't  pay- 
ing and  benefits  that  they  are  receiv- 
ing. The  hopelessness  and  despair  that 
result  from  chronic  joblessness  take 
their  toll  in  crime,  broken  families,  ill 
health,  and  drug  and  alcohol  abuse. 

We  have  a  practical  obligation— but 
more  than  that  a  moral  obligation — to 
promote  full  employment  as  one  goal 
of  an  American  economic  strategy  for 
the  1990's  and  beyond.  This  commit- 
ment was  articulated  by  President 
Franklin  Delano  Roosevelt  in  his  1945 
Economic  Bill  of  Rights— the  right  of 
every  American  to  a  useful  and  remu- 
nerative job.  It  was  championed  by 
Senator  Hubert  Humphrey  and  by  my 
predecessor  in  this  seat  Congressman 
Augustus  Hawkins  in  their  Humphrey- 
Hawkins  full  employment  bill  of  the 
late  1970's.  That  bill,  as  you  may  re- 
member, was  watered  down,  passed, 
signed  into  law,  and  then  consigned  to 
the  dead  letter  file. 

I  tell  you  that  unless  we  are  willing 
to  tackle  joblessness — through  eco- 
nomic stimulus,  job  training,  edu- 
cation, and  a  more  active  labor  market 
policy   of   the   sort   employed   by   our 
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global  competitors — then  there  will  be 
more  rebellions  like  the  one  in  Los  An- 
geles and  we  shouldn't  be  surprised. 

President  Bill  Clinton  has  eloquently 
expressed  his  belief  that,  "we  haven't 
got  a  single  American  to  waste."  I 
agree.  And  yet,  we  risk  wasting  a  sig- 
nificant strata  of  a  whole  generation 
by  inaction. 

I  am  developing  a  full  urban  agenda 
that  will  address  joblessness  and  the 
urban  crises  on  a  number  of  fronts. 
Today,  though.  I'd  like  to  talk  about 
two  initiatives  I'm  proposing  that  con- 
cern unemployment  and  job  skills. 

My  Job  and  Life  Skills  Improvement 
Act  is  based  on  a  successful  program 
already  underway  at  the  Maxine  Wa- 
ters Employment  Preparation  Center 
in  south-central  Los  Angeles.  The  cen- 
ter, founded  in  1966  as  the  Watts  Skills 
Center,  was  renamed  by  the  Los  Ange- 
les Unified  School  District  Board  of 
Education  in  1989. 

The  center  offers  short-term  skills- 
training— 12-24  weeks — job  counseling 
and  placement  to  2.200  students  who 
are  economically  disadvantaged  adults 
and  youth,  displaced  workers  and 
homemakers.  dropouts,  and  limited 
English  speakers.  Vocational  offerings 
include  auto  and  diesel  mechanics, 
nursing,  welding,  computer  occupa- 
tions, bank  telling,  telecommuni- 
cations, and  electronics  assembly. 

Support  for  the  center  comes  from 
businesses  and  trade  unions,  commu- 
nity service  agencies  and  area  schools. 
Funding  comes  from  the  Los  Angeles 
Unified  School  District  and  the  city 
and  county  Job  Training  Partnership 
Act. 

This  center  is  an  innovative  experi- 
ment in  teaching  job  skills  to  folks 
without  other  avenues  of  opportunity. 
The  students  are  motivated  to  learn 
and  the  instructors — many  of  them  vol- 
unteer tradespeople — are  proud  to  do 
the  teaching.  It  gets  a  lot  of  bang  for 
the  buck.  Still,  we've  had  to  turn 
away — did  you  hear  me.  turn  away — 
community  folks  who  want  those  skills 
and  need  them,  for  lack  of  funds. 

My  Job  and  Life  Skills  Improvement 
Act  would  appropriate  $10  billion  to  es- 
tablish a  stipend-based  job  training 
program  for  people  ages  14  through  30. 
Students  would  be  paid  for  up  to  1  year 
for  20  hours  of  job  training  weekly. 

This  program  is  based  on  last  year's 
urban  aid  legislation  which  passed  both 
the  House  and  Senate  but  that  ulti- 
mately was  vetoed  by  President  Bush. 
That  bill  would  have  established  simi- 
lar job  training  programs  in  every  en- 
terprise zone.  This  bill  would  not  be 
limited  to  enterprise  zones  and  would 
train  upward  of  1  million  youth  and 
young  adults. 

Funds  made  available  under  this  pro- 
gram must  meet  one  basic  criterion: 
The  grants  can  be  given  only  in  areas 
where  the  poverty  rate  exceeds  30  per- 
cent of  the  population.  The  grants 
would    be    used    in    small    geographic 
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areas  and  would  fuel  a  broad  array  of 
social  services,  counseling,  and  basic 
training  for  program  participants. 
Cities,  nonprofit  organizations,  and 
community  organizations  with  a  prov- 
en record  of  serving  particular  commu- 
nities could  qualify  for  multiple 
grants. 

This  targeted  one-stop  program  al- 
lows participants  maximum  flexibility. 
Small  stipends  make  a  big  difference  in 
making  the  training  accessible  to 
many  older  young  adults  who  other- 
wise would  not  be  financially  able  to 
commit  themselves  to  such  a  program. 

A  second  plank  in  my  urban  agenda 
is  the  Neighborhood  Infrastructure  Im- 
provement and  Inner-City  Job  Creation 
Act.  This  bill  is  a  $5  billion  public 
works/infrastructure  bill  focusing  on 
low-skilled  workers.  Rather  than  work- 
ing on  roads,  bridges,  and  sewers  as 
with  most  public  works  projects,  this 
effort  will  center  more  on  rehabilita- 
tion of  deteriorated  public  buildings 
and  facilities  and  playgrounds  and 
parks  facilities. 

The  idea  is  to  involve  low-skilled 
workers  in  rebuilding  and  rehabbing 
their  own  neighborhoods.  This  will 
mean  fairly  strict  criteria  to  assure 
that  funds  go  to  low-income  areas  and 
that  low-income  folks  do  the  work. 

Mr.  Speaker,  the  Scriptures  say  that 
"by  your  deeds  they  shall  know  ye  " 
Well,  by  our  deeds,  our  boldness,  our 
imagination  shall  the  ordinary  work- 
ing people  of  America  judge  us.  Only  by 
aggressively  moving  ahead  on  an  activ- 
ist agenda  for  America's  cities  will  we 
demonstrate  our  commitment  to  eco 
nomic  opportunity  for  all  Americans. 


a  1450 
HAITI  WATCH 


The  SPEAKER  pro  tempore.  (Mr. 
POMEROY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]  is  recognized  for  15 
minutes. 

Mr.  CONYERS.  Mr.  Speaker,  last 
February  the  first  duly  elected  Presi- 
dent of  Haiti  was  violently  deposed, 
and  he  had  to  flee  his  country.  The 
priest,  Jean  Bertrand  Aristide,  has  con- 
tinued to  serve  his  people  in  exile,  in 
attempting  to  rally  support  and  under- 
standing for  the  incredible  violent  and 
illegritimate  government  that  has  as- 
sassinated in  a  ruthless  way  thousands 
of  his  people  so  far. 

He  was  here,  when  President  Clinton 
was  sworn  in  on  Inauguration  day.  He 
has  visited  the  Congress  and  has  been  a 
guest  of  mine  on  more  than  one  occa- 
sion. 

His  valiant  struggle  has  become  no- 
ticed by  freedom  lovers  around  the 
world.  I  am  very  pleased  with  the  large 
number  of  Members  in  the  Congress 
who  have  joined  with  me  in  a  variety  of 
proposals  that  would  attempt  to  ame- 
liorate and,  indeed,  bring  to  an  end  this 


tragic  eposide  in  Haitian  history  in 
which  we  attempt  to  restore  democ- 
racy to  that  presently  war-torn  coun- 
try. 

This  week.  Rev.  Jesse  Louis  Jackson 
returned  from  Haiti  and  had  an  incred- 
ible report  to  make  to  the  American 
people.  He  met  immediately  with  the 
Secretary  of  State,  Warren  Chris- 
topher, where  he  was  debriefed.  And  we 
will  hear  more  about  that  report  this 
week. 

Now,  the  current  circumstances  in 
Haiti  are  these:  The  Organization  of 
American  States  has  imposed  an  em- 
bargo in  an  attempt  to  economically 
deprive  Haiti  of  the  resources  that  are 
needed  in  an  attempt  to  topple  this 
military  junta  who  rule  from  the  bar- 
rels of  guns. 

The  embargo  hjis  been  less  than  effec- 
tive because,  first  of  all.  it  does  not  ex- 
clude states,  nation  states  that  are  not 
members  of  the  OAS. 

Second,  unfortunately,  it  is  my  duty 
to  report  that  some  of  the  members  of 
the  OAS  are  not  observing  the  embar- 
go. In  the  next  instance,  it  has  to  be 
duly  noted  that  the  representatives  of 
this  illegal  government  meet  freely 
with  the  former  members  of  the  State 
Department. 

Further,  the  airlines  between  Miami 
and  Haiti  run  regularly.  The  wealthy 
are.  in  fact,  completely  untouched  by 
this  embargo.  As  a  matter  of  fact,  some 
say  the  embargo  is  impacting  more  on 
the  poor  than  it  is  on  those  who  are  in 
government  control. 

So  the  question  comes  up,  how  can 
we  restore  an  embargo  and  put  some 
teeth  in  it,  if  this  is,  indeed,  a  powerful 
way  of  bringing  the  illegitimate  Gov- 
ernment of  Haiti  to  the  bargaining 
table? 

In  the  United  Nations,  Mr.  Caputo 
has  been  designated  by  the  Secretary 
of  that  august  body  to  attempt  to  ne- 
gotiate a  settlement  between  the  legal 
and  the  illegal  parties  governing  Haiti, 
and  so  we  are  hoping  that  several 
things  will  occur  relatively  soon. 

First,  that  the  OAS  embargo  be  ex- 
tended to  U.N.  sanctions.  After  all,  we 
have  imposed  sanctions  on  Iraq.  We 
have  imposed  sanctions  on  Cuba.  There 
is  no  more  fitting  nation  to  have  sanc- 
tions added  by  the  United  Nations  than 
the  country  of  Haiti,  under  their 
present  illegal  government. 

The  next  thing  we  must  do  is  to  ne- 
gotiate some  settlement  that  will  lead 
to  the  restoration  of  democracy  in 
Haiti.  That  negotiated  settlement  and 
the  attempts  of  it  are  presently  under 
way,  but  if  there  were  to  be  a  United 
Nations  sanction,  I  think  that  that 
would  operate  as  an  incredibly  impor- 
tant leverage  upon  these  entire  pro- 
ceedings. 

Finally,  of  course,  there  is  the  U.N. 
Security  Council  that  will  meet  in  Feb- 
ruary and  that  could  take  up  the  ques- 
tion of  sanctions.  As  we  approach  the 
time  appropriate  for  such  a  United  Na- 


tions Security  Council  meeting,  it  is 
absolutely  Imperative  that  our  new  of- 
ficials in  the  State  Department  make 
it  perfectly  clear  that  it  is  our  inten- 
tion to  move  toward  a  United  Nations 
sanction  and  that  we  demand  expe- 
dited, negotiated  settlement  attempts 
so  that  we  can  close  out  February  1993 
by  setting  into  motion  the  means  that 
will  restore  the  first  democratically 
elected  President  in  the  history  of 
Haiti,  the  Honorable  Reverend  Jean 
Bertrand  Aristide. 


D  1500 

GOVERNMENT      REFORM      SHOULD 
BEGIN     WITH     ELIMINATION     OF 
SELECT     COMMITTEES     OF     THE 
HOUSE  OF  REPRESENTATIVES 
The    SPEAKER    pro    tempore    (Mr. 
PoMEROY).   Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  DooLiTTLE]  is  recognized  for  60 
minutes. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  hope 
some  of  the  other  Members  with  whom 
I  have  spoken  will  take  note  and  join 
me  on  the  floor  here.  To  the  viewing 
audience.  I  would  note,  as  I  always  do, 
we  are  in  an  empty  Chamber.  This 
Chamber  is  frequently  populated  by  a 
few  number  of  Members,  but  when  the 
House  is  in  regular  session  that  is 
never  made  known  to  the  public  be- 
cause the  camera  is  always  on  the 
speaker.  I  think  the  disparity  between 
treatment  of  the  cameras  in  the  House 
in  regular  session  versus  how  it  is 
treated  during  special  orders  is  unfair, 
and  I  think  it  creates  the  impression 
that  there  is  a  lack  of  interest,  but  I 
think  we  are  all  aware  that  there  are  a 
number  of  people  who  follow  OSPAN 
and  the  proceedings  of  the  House,  and  I 
think  it  is  an  important  way  to  discuss 
issues  of  interest  to  Americans. 

I  said  earlier,  Mr.  Speaker,  in  the  1 
minute,  I  commented  upon  the  oppor- 
tunity we  have  for  change  this  year; 
next  week,  as  a  matter  of  fact,  when  we 
have  presented  before  us  the  proposal 
to  eliminate  the  four  select  commit- 
tees within  the  House  of  Representa- 
tives. 

The  public  may  not  be  aware,  but  we 
have  a  number  of  standing  committees, 
each  of  which  has  a  certain  area  of  ju- 
risdiction. In  fact,  this  whole  Congress 
needs  substantial  reform  to  reduce 
areas  of  conflicting  jurisdiction,  such 
as  we  have.  Such  as  it  may  be,  these 
are  standing  committees.  The  power  to 
hold  hearings  they  possess,  the  power 
to  initiate  and  to  consider  legislation, 
the  full  range  of  legislative  opportuni- 
ties. 

The  select  committees,  which  are 
going  to  be  before  us,  basically  are  re- 
dundant. They  are  redundant  at  tre- 
mendous cost,  at  a  cost  of.  I  believe  it 
is  about  $3.8  million  per  year,  and  91 
employees. 

I  am  given  to  understand  that  the 
total  number  of  employees  on  Capitol 


Hill  has  now  grown  to  nearly  40,000, 
with  an  annual  budget  of  $3  billion,  if 
we  can  imagine  that.  We  read  in  to- 
day's newspapers  that  the  chairman  of 
IBM  is  resigning  on  the  heels  of  a  mas- 
sive loss.  Indeed,  this  represents  a 
record  in  world  corporation  history;  $5 
billion  was  lost  by  IBM.  The  result  of 
this  is  that  they  are  going  to  scale 
back  even  further. 

I  think  it  is  noteworthy  that  since 
Mr.  Akers,  the  chairman  of  IBM.  took 
office  as  chairman  in  1985.  this  com- 
pany, which  is  the  bluest  of  the  blue 
chip  companies,  has  lost  or  has  scaled 
back  100,000  employees.  Imagine  that, 
100,000  employees  have  been  reduced 
over  the  7  years  by  IBM. 

Today  in  the  Washington  Post,  in  an 
article  called  "A  Wave  Of  Change 
Sweeps  U.S.  Firms,"  we  read  about  the 
various  forces  upon  private  companies 
today  that  are  compelling  them  to  be- 
come more  competitive,  and  they  are 
responding  in  all  the  ways  that  they 
know  how.  Unfortunately,  but  never- 
theless by  necessity,  one  of  those  ways 
is  by  job  cutbacks.  This  is  just  very 
surprising.  I  would  like  to  quote  briefly 
from  today's  front  page  story  in  the 
Washington  Post: 

Five  years  ago.  if  you  asked  for  an  example 
of  a  world  class  U.S.  company  capable  of 
standing  up  to  the  Japanese,  one  that  was 
tops  in  service,  loyalty  to  its  employees,  in- 
vested heavily  in  new  products,  and  had  a 
brisk  business  overseas.  International  Busi- 
ness Machines  Corporation  would  surely 
have  come  out  on  top.  Today  the  .same  IBM 
is  in  full  retreat,  a  symbol  of  the  furious 
pace  of  restructuring  now  occurring  in 
American  business  in  response  to  a  world- 
wide recession,  increased  competition  at 
home  and  abroad,  and  technology  that  be- 
comes obsolete  almost  overnight. 

I  might  inject  parenthetically,  any- 
body  who   follows   the   personal   com- 
puter industry,   I  think,   is  impressed 
with  how  this  technology  is  changing 
and  how  quickly  it  is  possible  for  the 
equipment  and  the  software  to  become 
obsolete. 
Now  back  to  the  article: 
And  not  just  IBM.  In  the  last  2  days.  Sears. 
Roebuck  &  Company  has  closed  down  its  cen- 
tury-old  general    merchandise   catalog   and 
said  it  will  trim  50,000  people  from  its  pay- 
roll. United  Technologies  Corp.  announced  it 
would  lay  off  more  than  11.000  workers:  Boe- 
ing   Company.    10.000    or   more:    McDonnell 
Douglas  Corporation.  8,700:  and  Armco.  Inc.. 
1.400.  and  so  it  has  gone  for  the  past  month. 
Xerox    Corp.,    Eastman    Kodak    Co., 
General  Motors  Corp.  the  bluest  of  the 
blue    chips,    all    of   these    companies, 
many  of  which,  I  might  add.  are  lo- 
cated in  California,  are  cutting  back  by 
the  thousands  of  jobs.  I  am  told  in  the 
last    2    years    in    southern    California 
alone  we  have  lost  500,000  jobs.  We  still 
have  a  depression  in  California,  and  it 
is  not  optimistic  for,  getting  out  of  it. 
What  comes  to  my  mind  as  I  reflect 
upon  this  article  and  upon  the  realiza- 
tion  that  our  private   companies  are 
trimming  down,  getting  lean  and  mean, 
and  a  lot  of  Americans  who  had  jobs 


are  already  out  of  them  or  will  be  out 
of  them,  the  realization  comes  to  mind, 
what  is  government  doing?  If  this  is 
what  is  impacting  the  private  sector, 
what  is  going  to  be  the  response  of  gov- 
ernment? 

The  response  has  been  very  interest- 
ing. With  a  handful  of  exceptions,  the 
governments  across  this  country  at  the 
State  and  national  level  have  all  hired 
more  employees,  so  while  people  in  the 
private  sector  are  losing  their  jobs, 
these  same  people,  through  the  taxes 
they  pay,  are  having  to  support  their 
governments,  which  are  hiring  more 
people.  It  is  absolutely  incredible. 

The  State  of  Pennsylvania  stands  out 
as  one  good  example  out  of  a  handful 
where  it  has  gone  just  the  opposite  di- 
rection. I  read  that  they  have  had  a  9- 
percent  reduction  in  their  State  em- 
ployment work  force.  But  with  the  ex- 
ception of  a  handful,  including  Penn- 
sylvania, almost  every  other  State  in 
this  recession  has  increased  the  num- 
ber of  people  on  the  Government  pay- 
roll and  the  Federal  Government,  un- 
fortunately, since  Ronald  Reagan  has 
also  increased  the  number  of  people  on 
the  payroll. 

Look  at  the  Congress  of  the  United 
States.  We  have  an  opportunity  to  re- 
duce these  four  select  committees.  Let 
us  face  it.  this  is  largely  symbolic.  We 
are  talking  $3.8  million  out  of  a  $3  bil- 
lion budget,  annual  budget  for  the  Con- 
gress of  the  United  States.  We  are  talk- 
ing about  a  reduction  of  91  personnel 
out  of  an  employment  force  that  is 
near  40.000,  so  it  is  small,  but  it  sets  us 
off  in  the  right  direction.  It  sets  an  ex- 
ample. 

I  just  hope  that  when  we  come  to  the 
floor  next  Tuesday,  that  the  237  people 
who  had  the  courage  to  vote  against 
the  Select  Committee  on  Narcotics 
Abuse  and  Control  will  take  the  same 
actions  with  regard  to  the  other  three 
select  committees;  the  Select  Commit- 
tee on  Children,  Youth,  and  Families, 
the  Select  Committee  on  Hunger,  and 
the  Select  Committee  on  Aging,  those 
three  in  addition  to  narcotics. 

Why?  I  believe  that  hunger  is  a  prob- 
lem. Certainly  our  families  and  our 
youth  are  terribly  and  very  negatively 
impacted  by  these  governmental  poli- 
cies that  have  been  in  force  for  some 
time  now.  Certainly  the  aged  have  nu- 
merous problems  that  m.erjt  concern, 
and  we  are  all  aware  of  the  problem  of 
hunger  in  this  country;  but  I  would 
just  observe.  Mr.  Speaker,  that  all  of 
those  subject  areas — narcotics,  we 
know  the  threat  that  faces  the  people 
of  this  country  by  the  trade  in  narcot- 
ics— all  of  those  areas  are  already  ad- 
dressed by  the  standing  committees, 
for  which  we  have  thousands  of  well- 
paid  staff  people  whose  job  it  is  to 
track  these  issues  and  develop  legisla- 
tion. 

D  1510 
So  this  is  clearly  an  example  of  bu- 
reaucratic redundancy.  The  House  of 
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Representatives,  without  injuring  one 
lota  of  the  major  issues  to  which  those 
select  committees  have  devoted  them- 
selves, could  scale  back.  We  could 
eliminate  these  four  select  committees 
and  set  a  wonderful  precedent,  some- 
thing that  almost  is  never  done  in  Gov- 
ernment. We  could  set  this  precedent 
and  use  it  to  build  upon  and  to  take  the 
ideas  that  have  been  advanced  by  our 
new  President  in  terms  of  making  Gov- 
ernment more  accountable  and  more 
efficient,  getting  control  over  the  defi- 
cit. 

We  could  actually,  as  the  House  of 
Representatives,  set  that  example  next 
Tuesday  and  match  in  some  small  man- 
ner, at  least  in  terms  of  symbolism, 
match  what  the  private  sector,  the  sec- 
tor that  employs  most  of  the  people  of 
this  country,  is  having  to  do;  namely, 
get  more  competitive. 

The  State  of  California  is  in  a  tre- 
mendous financial  bind  right  now.  Last 
year  in  their  fiscal  year,  and  this  does 
not  sound  like  much  considering  the 
figures  that  we  deal  with;  but  it  is  a 
very,  very  substantial  sum.  it  is  the 
largest  State  in  the  Union,  they  had  a 
$13  billion  budget  deficit  last  year.  And 
this  year  they  are  now  projecting  a  $9 
billion  budget  deficit.  They  are  going 
to  have  to  make  some  hard  decisions. 

The  State  senate  commission  on  cost 
control,  which  is  dominated  by  Demo- 
crats, that  State  senate  cost  control 
commission  is  now  actively  consider- 
ing various  ideas  relating  to  privatiza- 
tion of  all  things,  something  that  most 
Democrats  have  traditionally  resisted 
because  their  constituencies  demand 
that  we  have  more  government  and 
keep  a  high  government  payroll.  But 
now  when  the  question  is  are  we  going 
to  meet  the  needs  of  our  children  and 
the  schools,  are  we  going  to  meet  the 
needs  of  our  senior  citizens  who  are  re- 
ceiving the  benefits  of  special  State 
programs,  are  we  going  to  make  sure 
we  keep  the  people  in  prison  that  have 
to  be  there  so  they  are  not  out  injuring 
other  people,  or  are  we  going  to  keep  a 
fat  Government  payroll  in  order  to 
continue  business  as  usual.  And  some- 
times, not  sometimes,  but  I  frankly 
think  almost  all  of  the  time  anymore, 
we  have  to  have  a  crisis  to  get  real  re- 
form anymore  in  Government.  The 
State  of  California  baa  that  crisis,  and 
it  is  now  responding  when  Democrats 
are  even  now,  with  that  commission 
they  control,  directing  cost-cutting 
measures,  looking  at  where  we  can  pri- 
vatize, what  services  we  can  consoli- 
date, how  we  can  become  lean  and 
mean,  and  make  all  of  this  tax  money 
that  we  collect  and  spend  be  more  ef- 
fective, more  efficient,  bottom  line, 
more  productive. 

For  years  the  Republicans  have  tried 
to  get  a  cost  accounting  method  im- 
posed upon  the  operation  of  the  Gov- 
ernment and  that  has  always  been  re- 
sisted by  the  Democrats,  because  that 
would  point  out  the  glaring  holes  in 


the  bureaucracy.  It  would  immediately 
reveal  the  waste  of  taxpayer  funds  for 
regulatory  agencies  that  almost  no  one 
has  every  heard  of.  or  governmental 
programs  that  long  since  have  outlived 
their  usefulness.  And  it  would  actually 
put  tremendous  pressure  upon  the  Gov- 
ernment to  reform  itself.  And  so  we 
continue  to  hold  ourselves  apart  from 
that  cost  accounting  type  of  approach 
that  is  used  in  all  of  the  private  busi- 
nesses and  that  some  State  govern- 
ments use.  And  I  think  the  time  is 
now.  My  word.  I  told  you  that  IBM  had 
a  $5  billion  loss,  the  largest  of  any  cor- 
poration in  history.  We  are  going  to 
have  a  $300  billion  shortfall.  That  is 
what  is  projected  for  the  Government 
of  the  United  States  in  this  fiscal  year, 
a  $300  billion  shortfall,  the  largest  in 
history. 

I  think  we  have  to  take  note  of  this, 
and  we  have  to  do  something  about  it. 
And  more  governmental  programs,  and 
more  spending,  and  more  governmental 
regulation  is  not  the  answer. 

I  think  the  Clinton  administration  is 
going  to  have  to  come  to  terms  with  it- 
self. It  cannot  continue  to  speak  out  of 
both  sides  of  its  mouth  and  tell  us  how. 
on  the  one  hand,  we  are  going  to  reduce 
the  size  of  Government,  and  on  the 
other  hand  how  we  are  going  to  insti- 
tute all  kinds  of  new  regulations  in  the 
name  of  the  environment  or  whatever 
other  good  cause  they  can  think  of; 
vast  taxing  and  spending  proposals.  We 
have  got  to  come  to  terms  as  a  country 
and  recogrnize  that  the  problem  in  this 
country  is  not  insufficient  amounts  of 
tax  revenue. 

Everyone  must  know  surely  by  talk- 
ing to  others,  from  your  own  experi- 
ence or  by  talking  to  family  and 
friends  and  neighbors,  that  the  poor 
American  family  in  this  country  is  just 
about  ready  to  drown  with  the  taxes 
that  they  have  got  and  the  job  loss 
that  is  coming  about,  not  only  as  a  re- 
sult of  the  recession  but  of  the  bloated 
Government  and  the  overregulation 
that  we  have  that  destroys  our  oppor- 
tunity to  become  productive.  And  glob- 
al competition  is  what  is  really  putting 
the  knives  to  our  throats  as  we  get 
these  other  countries  with  cheap  labor 
that  are  now  able  to  really  put  pres- 
sure on  U.S.  businesses. 

That  is  why  IBM.  Sears,  General  Mo- 
tors, Boeing,  McDonnell  Douglas,  and 
so  forth,  are  having  all  of  these  prob- 
lems. And  we  as  governmental  leaders 
have  got  to  take  the  bit  in  our  teeth 
and  do  something  responsive  other 
than  the  same  old  failed  and  tried  for- 
mulas used  in  the  past.  We  are  talking 
about  a  $300  billion  annual  deficit.  We 
have  a  cumulative  deficit  now  of  $4 
trillion. 

For  heaven's  sake,  is  our  approach  to 
the  deficit  going  to  be  some  new,  ridic- 
ulous procedural  spending  restraint 
like  we  have  had  in  the  past,  and  then 
every  time  it  gets  time  to  bite  the  bul- 
let and  actually  make  the  spending  re- 


ductions, we  throw  it  out  and  start 
over  again?  I  mean,  Gramm-Rudman 
was  a  joke.  Then  they  gave  us  a  refor- 
mulated Gramm-Rudman,  and  that  was 
a  joke.  And  then  we  had  the  disastrous 
1990  budget  summit  accord,  the  very 
thing  that  destroyed  the  presidency  of 
George  Bush  and  ushered  in  the  Clin- 
ton administration,  because  people  re- 
sented the  promise  being  broken  about 
no  new  taxes.  And  people  frankly  re- 
sented their  own  high  level  of  taxes 
and  their  own  job  losses  occasioned  by 
the  imposition  of  these  taxes,  and  they 
were  fed  up  with  an  apparently  do- 
nothing  House  of  Representatives  and 
Senate  that  was  basically  unresponsive 
to  their  needs. 

Now  we  have  a  Clinton  administra- 
tion and  they  have  given  us  a  lot  of 
promises.  And  I  am  disturbed,  Mr. 
Speaker,  to  see  already,  after  just  a 
few  days,  reneging  on  those  promises. 
Oh,  they  have  kept  some  of  their  prom- 
ises, yes.  To  the  far  leftwing  fringe  in 
this  country  they  have  honored  their 
promises  scrupulously.  We  heard  the 
diatribes  today  about  the  Council  on 
Competitiveness.  That  in  my  mind  was 
almost  the  one  bright  spot.  Maybe 
there  were  two  or  three,  but  the  one 
that  sticks  out  in  my  mind  was  the 
Council  on  Competitiveness,  a  very  ef- 
ficient organization.  I  think  it  had 
eight  staff  members,  chaired  by  the 
Vice  President.  Its  job  was  to  serve  as 
a  funnel  so  that  all  of  these  regulations 
imposed  by  the  various  agencies  of 
Government  had  to  funnel  through  this 
Council,  and  this  Council  would  review 
them  to  make  sure  they  were  consist- 
ent, to  make  sure  they  were  not  unduly 
onerous.  I  mean  it  was  a  very,  very 
well-run  Council.  And  here  the  Presi- 
dent beats  his  breast,  and  in  less  than 
a  week's  time  has  announced  that  it  is 
going  to  be  abolished.  Perhaps  it  was 
the  Vice  President  that  announced 
that,  but  the  Clinton  administration 
announced  it. 

Mr.  Delay.  Mr.  speaker,  will  the 
gentleman  yield? 

Mr.  DOOLITTLE.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

D  1520 

Mr.  DELAY.  Mr.  Speaker,  I  do  not 
want  to  break  the  gentleman's  train  of 
thought,  because  the  gentleman  has 
taken  this  time  to  talk  about  reform  in 
the  House  and  is  eloquently  presenting 
his  case  against  reauthorizing  the  se- 
lect committees. 

If  I  might  just  take  a  moment  to  ex- 
press myself  on  my  position  on  this 
issue  and  try  to  walk  through  why  I 
feel  very  strongly  that  next  Tuesday 
when  we  bring  the  resolution  to  the 
floor  of  the  House  that  will  extend  the 
existence  of  these  four  select  commit- 
tees for  another  year  while  the  Hamil- 
ton-Gradison,  or  now  the  Hamllton- 
Dreier  Committee  on  House  Organiza- 
tion, on  Congressional  Organization, 
does  its  work,  and  I  want  the  Members 


to  understand  that  many  of  us  are 
going  to  call  very  strongly  that  if  you 
really  are  for  reform,  if  you  really  be- 
lieve in  reform,  that  the  vote  for  re- 
form will  be  a  no  vote  for  that  privi- 
leged resolution. 

Let  me  just  say.  in  the  beginning.  I 
believe  very  strongly  in  this  institu- 
tion. I  believe  in  what  it  stands  for.  I 
believe  in  the  genius  of  our  Founding 
Fathers  when  they  organized  this  Gov- 
ernment and  designed  the  House  of 
Representatives.  I  believe  in  what  they 
were  trying  to  accomplish  in  creating 
an  institution  that  was  a  deliberative 
body,  that  would  speak  the  will  of  the 
people  at  that  particular  moment  with 
a  check  on  the  House  by  the  Senate, 
but  more  importantly,  how  this  insti- 
tution was  set  up  and  envisioned,  that 
at  no  time  would  the  will  be  the  House 
be  thwarted. 

I   strongly   believe    that    the   reason 
that  the  House  of  Representatives  in 
particular,  and  Congress  in  general,  is 
held  in  such  low  esteem  by  the  Amer- 
ican people  today  is  that  the  institu- 
tion itself  has  lost  its  discipline,  has 
lost  its  understanding  of  the  rules,  be- 
cause anytime  a  rule  gets  in  the  way  of 
the   majority  party,   they  change   the 
rules  through  the  Committee  on  Rules. 
The   strangulation   of  deliberation    in 
committees  and  in  the  House  through 
oppressive     rules,     particularly     those 
rules  that  were  passed  at  the  beginning 
of  this   Congress,    and   it   seems    that 
every  year,  or  every  new  Congress  that 
convenes    we    have    more    restrictive 
rules  limiting  the  deliberation  of  the 
House  and  thereby  limiting  the  expres- 
sion of  the  will  of  the  House,  not  the 
will   of  the  Democrat  Party,   but  the 
will  of  the  total  House.  We  saw  an  ex- 
ample, a  bright  light,  yesterday  where 
the  will  of  the  House,  despite  shenani- 
gans  by   the  majority  leadership,   de- 
spite shenanigans  was  expressed.  Some- 
times   the    will    of   the    House    is    ex- 
pressed,   and   we   saw   that   happening 
yesterday. 

I  think  the  will  of  the  House  is  in  re- 
form, particularly  in  this  small  area  of 
eliminating  select  committees,  the 
four  select  committees  that  were 
brought  before  the  House  yesterday. 
Unfortunately,  the  will  of  the  House 
was  expressed,  and  the  leadership  im- 
mediately pulled  down  their  schedule 
and  tried  to  figure  out  a  way  where 
they  could  manipulate  the  process  so 
that  the  select  committees  could  sur- 
vive, thereby  again  attempting  to 
thwart  the  will  of  the  House. 

What  is  happening  here.  Mr.  Speaker, 
is  really  unfortunate,  because  what  we 
have  done,  we  have  seen  our  esteem  in 
the  eyes  of  the  American  people  dimin- 
ish over  many  of  the  scandals  of  the 
last  Congress.  And  what  was  our  ac- 
tion? We  create  a  committee,  give 
them  a  year  to  work.  We  know  what 
needs  to  be  done  in  this  House.  We  do 
not  need  any  sort  of  fashioning  or  pos- 
turing or  public  relations  operations 
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with  the  American  people.  The  Amer- 
ican people  are  fed  up.  They  want  this 
House  reformed.  They  want  this  House, 
the  deliberative  body,  to  be  a  delibera- 
tive body,  and  they  want  their  will  ex- 
pressed through  their  Representatives 
represented  on  the  floor  of  this  House, 
and  whatever  the  vote  of  this  House, 
the  will  of  the  House  be  the  ultimate 
outcome. 

Now,  what  has  happened?  We  started 
out  this  year,  as  we  do  the  beginning  of 
every  Congress,  with  a  proposed  rules 
change.  Now.  we  have  had  many 
months,  many  weeks  and  many 
months,  to  fashion  the  rules  change  to 
reform  the  House.  Instead  of  actually 
reforming  the  House  in  the  way  that 
many  of  us  in  the  House  understand 
true  reform,  we  had  a  package  pre- 
sented by  the  majority  that  did  not  re- 
form the  House  but  constricted  the  will 
of  the  House  and  the  action  of  the 
House. 

The  Republican  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel],  pre- 
sented the  Republican  offering  of  re- 
forming the  House  through  his  rules 
package,  his  rules  presentation,  and 
there  were  some  true  reforms  in  there. 
To  give  you  a  couple  of  examples,  we 
feel  very  strongly  that  a  Member  of 
Congress  should  vote  and  be  present 
when  he  is  voting  in  committee,  and 
many  people  understand  that  this  place 
allows  proxy  voting  so  that  you  can 
give  your  proxy  to  the  chairman  or  the 
ranking  member,  that  allows  another 
member  to  vote  for  you. 

That  disgusts  the  American  people. 
That  small  thing  is  no  small  thing  in 
the  eyes  of  the  American  people.  Yet 
that  was  rejected. 

Now,  we  came  in  with  our  package, 
and  in  the  package  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Michel],  the 
suggestion  was,  along  with  many  other 
suggestions  to  reform  the  House,  the 
suggestion  that  we  immediately  abol- 
ish all  four  nonlegislative  select  com- 
mittees. As  it  so  happens,  quite  inter- 
estingly, the  Democrat  caucus  had  a 
Committee  on  Organization,  and  they 
recommended  back  in  October  that. 
No.  1.  the  Select  Committee  on  Aging 
be  removed  as  a  permanent  standing 
committee  from  the  House  rules,  that 
Rules  Committee  Democrats  be  in- 
structed not  to  extend  the  life  of  the 
four  nonlegislative  select  committees 
for  more  than  a  year,  and  that  the 
Joint  Committee  on  Organization  of 
the  Congress  study  and  make  rec- 
ommendations to  the  House  on  the  fu- 
ture of  select  committees.  The  Demo- 
crat caucus  adopted  removing  the  Com- 
mittee on  Aging  as  a  permanent  stand- 
ing committee  from  House  rules  and 
adopted  that  the  Committee  on  Organi- 
zation of  Congress  study  and  make  rec- 
ommendations to  the  House  on  the  fu- 
ture of  select  committees. 

But  they  were  silent  on  the  Commit- 
tee on  Rules  Democrats  being  in- 
structed not  to  extend  this  life  of  the 


four  nonlegislative  committees,  as  to 
what  their  fate  would  be  in  the  in- 
terim, but  we  came  to  yesterday  with 
the  proposal,  not  as  one  proposal,  vot- 
ing up  or  down  on  all  four  committees, 
but  cleverly  dividing  the  question,  and 
not  so  cleverly  putting  up  the  Select 
Committee  on  Narcotics,  as,  I  guess, 
they  felt  that  was  the  safest  one,  and 
that  would  pass  and  start  a  snowball  so 
that  the  rest  of  them  passed. 

But  they  were  surprised  that  the  will 
of  the  House  did  work,  and  the  House 
rejected  reauthorizing  the  Select  Com- 
mittee on  Narcotics,  and  they  imme- 
diately wanted  to  adjourn  the  House, 
stop  any  more  consideration  on  the 
other  three  committees. 

Now,  what  is  coming  back  Tuesday  is 
a  proposal  that  supposedly  wais  worked 
out  with  the  Republican  leadership, 
along  with  the  Democrat  leadership, 
that,  indeed,  a  compromise  would  be 
struck,  and  we  would  give  these  com- 
mittees 1  year's  extension,  and  let  the 
Joint  Committee  on  the  Organization 
of  Congress  study  this  and  make  their 
recommendations. 

That  is  not  the  point.  What  happens 
if  this  goes  on  is  one  of  two  things:  We 
either  give  1  year  for  people  to  make 
agreements  to  keep  these  select  com- 
mittees, or  the  joint  committee  makes 
a  recommendation  that  we  do  away 
with  them,  one  of  two  ways.  I  think  the 
vast  majority  of  this  House  under- 
stands that  the  select  committees  have 
done  a  pretty  good  job,  but  their  job 
could  be  handled  just  as  well  with  reor- 
ganization of  the  standing  committees. 
So  I  do  not  understand  why  Members 
are  starting  to  say,  well,  let  us  give  it 
1  more  year,  let  us  let  it  drag  this  proc- 
ess out  again;  let  us  spend  those  mil- 
lions of  dollars  keeping  these  commit- 
tees afloat,  and  let  us  study  it. 

Well,  we  have  studied  this  issue  to 
death.  I  will  tell  you  what  will  happen. 
What  will  happen  is  deals  will  be  cut, 
as  the  Hamilton-Dreier  committee 
makes  its  deliberations,  and  you  will 
have  the  chairman  and  the  ranking 
member  of  these  four  select  commit- 
tees go  to  the  members  of  the  Joint 
Committee  on  Organization  of  Con- 
gress. They  will  make  a  plea.  They  will 
have  a  whole  year  to  make  their  plea. 
They  have  a  whole  year  to  make  some 
sort  of  deals  or  some  sort  of  com- 
promises or  come  up  with  some  sort  of 
cute  little  way  of  keeping  the  select 
committees  going,  and  we  will  be  right 
back  here  once  again  with  the  same 
issue  of  whether  we  keep  the  select 
committees  or  not. 

It  also  gives  them,  by  the  way,  a  year 
to  get-their  votes,  to  energize  the  spe- 
cial-interest groui)s  that  have  particu- 
lar interests  in  these  four  committees, 
to  gather  the  votes  to  maintain  these 
committees  in  operation.  I  think  what 
we  are  running  the  risk  of  is  continu- 
ing these  committees  in  the  future 
when  we  all  know  that  this  is  an  ex- 
pense, and  this  is  a  reform  that  needs 
to  be  taken. 
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I  understand  the  problems  that  some 
of  the  Members  are  having.  Some  of 
the  Members  are  having  real  problems 
with  the  staffs  on  these  committees. 
The  gentleman  knows  what  happens 
around  here,  the  gentleman  well  knows 
that  any  time  we  talk  about  reform  or 
cutting  back  on  the  size  of  the  commit- 
tees or  the  size  of  the  staff,  personal- 
ities come  in.  You  have  special  inter- 
ests energized  in  the  staffs  themselves 
who  have  direct  contact  with  the  Mem- 
bers and  start  working  the  Members  as 
if  they  were  some  sort  of  lobbyists 
standing  here  on  the  steps  of  the  House 
working  the  Members  to  get  their 
votes  to  maintain  their  jobs. 

When  I  was  in  business— and  I  am 
still  in  business.  I  own  a  business  in 
Houston — it  was  the  worst  time  in  my 
business  career  when  I  have  to  let 
somebody  go.  That  is  a  gut-wrenching 
decision  that  you  have  to  make,  and  it 
is  a  terrible  thing  to  go  face  an  em- 
ployee who  has  served  your  company 
for  a  long  time  and  face  reality  and  let 
them  know  that  they  are  no  longer 
working  for  the  company.  That  is  an 
excruciating  thing.  But  the  pressure  of 
losing  the  company,  the  pressure  of 
going  bankrupt  dictates  that  you  have 
to  make  those  hard  decisions  and  dis- 
appoint some  people  and  really  hurt 
some  people  in  letting  them  go.  We  do 
not  have  that  pressure  in  this  Con- 
gress, we  just  keep  people  on,  we  never 
let  them  go,  because  we  are  not  spend- 
ing our  own  money,  we  are  spending 
the  taxpayers'  money. 

Now,  the  other  issue,  either  deals  are 
going  to  be  cut  or  we  know  how  this 
place  works  around  here,  where  you 
fashion  all  kinds  of  deals  and  agree- 
ments and  you  end  up  keeping  the 
force  of  staffs  and  committees,  or  we 
do  away  with  them. 

So  we  wait  a  year,  we  spend  the 
money  and  we  either  keep  them  or  do 
away  with  them. 

The  same  issue,  the  same  vote  that 
we  will  take  on  next  Tuesday  will  come 
in  1  year  from  now. 

So  why  does  not  the  House  come  to- 
gether and  look  at  this  issue  that  we 
all  know — we  do  not  have  to  inves- 
tigate it  anymore,  we  have  either 
served  on  these  committees  or  watched 
these  committees,  and  we  understand 
the  issues  at  hand— and  take  a  vote? 
Let  me  tell  you  something,  as  a  warn- 
ing to  the  Members  of  the  House:  You 
cannot  hide  behind  the  reform  by  ex- 
tending the  select  committees  for  an- 
other year.  That  is  not  reform.  That  is 
postponing  a  tough  decision  that  has  to 
be  made. 

As  far  as  this  Member  is  concerned, 
and  many  other  Members  will  point 
this  out  during  the  debate,  as  far  as  I 
am  concerned  the  vote  on  Tuesday,  up 
or  down,  is  to  reform  the  House.  If  you 
want  to  send  a  message  that  you  are 
reforming  the  House,  then  you  have  to 
vote  •no"  against  the  resolution  to  ex- 


tend the  life  of  these  subcommittees 
for  another  year.  That  is  a  vote.  You 
cannot  vote  "yes."  extend  them  an- 
other year  and  go  back  and  tell  people. 
"I  have  reformed  the  House."  All  you 
have  done  is  extend  the  committees  for 
another  year  and  probably,  the  odds 
are  9  to  1  you  extend  them  on  ad  infini- 
tum because  you  have  given  the  com- 
mittees and  staffs  of  the  committees  a 
whole  year  along  with  the  special  in- 
terest groups  that  work  with  these 
committees,  a  whole  year  to  work  the 
membership  and  extend  the  life  of 
these  committees. 

So  a  "yes"  vote  is  not  reform,  a  "no" 
vote  on  these  resolutions  on  Tuesday  is 
reform. 

We  are  going  to  try  to  make  that 
case  to  the  Members  as  we  go  along. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  DOOLITTLE.  I  appreciate  the 
gentleman's  insightful  comments  on 
this  important  issue.  It  truly  is.  It  is 
going  to  be  one  of  the  real  opportuni- 
ties that  we  definitely  have  to  make  a 
difference. 

Personally  I  think  the  people,  the 
viewers  who  are  looking  at  this  debate 
in  this  empty  Chamber  but  who  never- 
theless are  perhaps  listening  to  these 
issues  being  discussed,  I  think  that 
they  understand  that  this  is  something 
that  has  to  be  done,  and  I  think  they 
are  very  frustrated  with  this  Govern- 
ment. 

If  IBM  and  Sears — my  word.  Sears  is 
letting  loose  50,000  people:  obviously 
they  think  we  have  got  a  problem.  We 
have  an  even  worse  problem  in  the  U.S. 
Government,  but  we  act  as  if  it  is 
somebody  elses  problem.  As  the  gen- 
tleman just  pointed  out — and  I  just 
want  to  observe  that  that  is  why  I 
sought  to  interrupt  the  gentleman,  to 
talk  on  that  one  point  for  a  minute — 
when  these  staff  members  begin  to 
lobby  Members  of  Congress,  the 
public's  interest  really  is  kind  of  lost 
because  they  are  more  remote  and  they 
are  more  diffused. 

The  only  constituents,  really,  that 
the  elected  Members  are  going  to  be  fo- 
cused on  is  going  to  be  this  person  who 
is  presently  employed  by  the  commit- 
tee. 

As  the  gentleman  from  Texas  ob- 
served. I  thought  he  recounted  very 
poignantly  and  accurately  the  process, 
the  mental  process  that  the  owner  of  a 
business  goes  through.  The  owner  of  a 
business  is  well  aware  of  what  it  means 
to  the  employees  who  have  to  be  dis- 
charged because  their  jobs  have  to  be 
eliminated  because  of  financial  neces- 
sity. The  owner  of  that  business  is  well 
aware  of  what  that  means  to  the  em- 
ployee's family.  It  is  not  a  decision 
that  is  made  lightly.  It  is  taken  very 
seriously,  but  it  reflects  reality. 

Well,  Mr.  Speaker,  those  same  types 
of  pressures  are  upon  us.  and  we  are 
hurting  the  whole  American  public  by 
not  making  these  sorts  of  tough  deci- 
sions. 


Oh.  we  may  not  see  immediately  the 
consequences  of  our  actions,  but  when 
we  pick  up  the  newspaper  and  we  read 
that  we  are  not  doing  like  we  should  in 
terms  of  productivity  gains,  when  we 
read  that  growth  in  the  economy  is  too 
slow,  when  we  read  that  inflation  is  too 
high.  and.  yes.  when  interest  rates  get 
back  up  there  as  they  surely  will  once 
things  pick  up  a  little  in  this  economy, 
due  to  slow  recovery,  then  we  will  see 
the  direct  impact  that  years  and  years 
and  years  of  deficit  spending  have  had 
upon  this  country:  the  years  and  years 
and  years  of  more  and  more  Federal 
regulation  has  had  upon  this  country.  I 
think  we  need  to  get  to  the  point  in 
this  country  where  every  time  we  con- 
sider some  new  governmental  regula- 
tion or  some  new  bit  of  deficit  spend- 
ing, we  ought  to  have  an  economic 
analysis:  What  does  this  mean  in  terms 
of  cost  of  living  for  Americans,  in 
terms  of  growth  in  the  economy,  in 
terms  of  the  quality  of  life? 

Mr.  Delay.  And  lost  jobs,  if  I  may 
interject. 

Mr.  DOOLITTLE.  And  lost  jobs.  And 
nothing  relates  more  directly  to  the 
quality  of  life  than  whether  or  not  one 
has  a  job. 

I  will  tell  you.  when  I  heard  over  the 
news  and  read  about  the  50.000  jobs 
from  Sears  alone.  I  thought,  how  in  the 
world  are  we  going  to  sustain  an  eco- 
nomic recovery  when  we  see  this  kind 
of  cutback  in  our  employment  base? 

Mr.  Delay.  I  want  to  make  another 
point  about  what  Members  of  this 
House  are  thinking  when  they  go  to 
vote  on  this  particular  issue.  I  know 
one  Member  to  whom  I  talked,  he  said. 
"Oh.  look,  we  can  put  this  off  for  a 
year  and  we  can  think  about  it  and  we 
can  come  to  a  decision.  "  And  we  have 
had  many  Members  who  serve  on  these 
select  committees  come  down  and  de- 
fend the  work  of  the  committee.  No 
one  is  degrading  the  work  of  the  com- 
mittees. The  committees  have  done  ex- 
emplary work,  especially  the  Commit- 
tee on  Hunger,  the  Committee  on  Nar- 
cotics, the  Select  Committee  on  Aging. 
They  have  done  some  good  work.  But  if 
we  continue— or  if  we  do  away  with 
these  committees,  none  of  that  will 
change. 

I  had  one  ranking  member  get  up  in 
conference,  and  I  noticed  he  was  talk- 
ing about  all  the  good  things  that  came 
from  the  committee  and  that  he  was 
able  to  get  certain  legislation  done  and 
amendments  passed.  That  would  not 
change  without  the  committees.  He  is 
still  a  Member  of  Congress.  He  can.  No. 
1.  try  to  get  on  the  committee  of  juris- 
diction who  have  interest  in  the  Select 
Committee  on  Aging;  of  course,  he  can 
introduce  legislation,  he  can  bring 
amendments,  talk  to  the  committees. 
If  he  is  not  on  the  Committee  on  Ways 
and  Means,  for  example,  he  can  go  to 
the  members  of  the  Committee  on 
Ways  and  Means  and  lobby  them  for  his 
issues.  He  can  even  form,  on  his  own 
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initiative,  his  own  task  force  on  that 
particular  issue. 

D  1540 

We  can  work  all  this  out.  If  it  is  so 
important  to  focus  on  a  particular 
issue  like  hunger  or  the  aging  or  nar- 
cotics, then  we  ought  to  stop  multiple 
referrals  of  bills,  or  we  ought  to  reform 
the  way  our  committee  structures  are 
set  up  so  that  one  committee  has  juris- 
diction over  all  aging  issues.  Those  are 
the  real  reforms  that  ought  to  come, 
but  we  ought  to  say  in  this  House  once 
and  for  all  that  we  are  going  to  do 
away  with  these  select  committees. 
They  have  served  their  function.  We  no 
longer  need  to  spend  this  kind  of 
money  and  we  are  going  to  look  at  how 
we  can  address  aging,  hunger,  children 
and  families,  narcotics  and  drug  abuse 
in  the  substantive  committees. 

If  I  were  serving  on  one  of  these  sub- 
stantive committees  that  deals  with 
these  particular  issues  right  now.  I 
would  vote  against  that  resolution,  be- 
cause what  you  are  saying  if  you  vote 
for  the  resolution,  what  you  are  saying 
is.  "My  committee  doesn't  matter.  We 
are  not  doing  our  job.  If  we  were  doing 
our  job.  we  wouldn't  need  these  select 
committees." 

But  coming  down  on  the  floor  of  the 
House.  Members  defend  these  select 
committees  saying  we  have  to  have  the 
select  committees  because  the  stand- 
ing committees  are  not  doing  their  job 
or  the  House  is  not  doing  its  job,  I  find 
a  little  insulting  to  the  standing  com- 
mittees that  have  jurisdiction  over 
these  particular  issues. 

So  if  I  were  the  chairman  of  a  stand- 
ing committee  or  the  ranking  member 
of  a  standing  committee  with  jurisdic- 
tion over  these  particular  issues,  or  I 
was  a  member  of  the  committees  that 
have  jurisdiction  over  these  particular 
issues,  I  would  vote  against  that  reso- 
lution. I  may  offend  or  hurt  the  feel- 
ings of  the  Members  who  serve  on  these 
select  committees,  but  I  will  tell  you 
what,  it  is  time  that  we  have  to  con- 
sider what  the  American  people  want 
and  what  this  House  needs  over  hurting 
another  Member's  feelings  or  hurting  a 
staffer  or  having  to  do  those  things 
that  we  do  not  want  to  do  in  eliminat- 
ing or  laying  off  the  staffs  that  work 
for  these  committees.  We  have  got  to 
make  those  decisions.  We  have  to  be 
strong  about  it. 

I  hope  Members  who  are  on  the 
standing  committees  with  jurisdiction 
over  these  issues  will  vote  for  reform 
by  voting  no  on  the  resolution  that 
comes  before  the  House  on  Tuesday. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  observations. 
It  reminds  me  of  a  statement  made  by 
a  prominent  preacher  in  my  district 
and  the  talk  that  he  gave  on  sacrifice. 
I  think  sometimes  we  get  the  idea  that 
sacrifice  involves  giving  up  something 
good  for  something  bad.  That  would 
imply  that  these  select  committees  are 


bad.  although  perhaps  because  they  do 
sap  the  taxpayers'  money  unneces- 
sarily. They  actually  are  bad.  Indeed, 
they  may  be  bad  in  this  instance,  but 
certainly  the  subject  areas  that  they 
deal  with,  narcotics,  youth  and  family, 
the  aged  or  the  hungry,  certainly  those 
are  very  legitimate  issues  that  we  need 
to  be  concerned  with  and  that  concern 
is  good. 

But  here  is  what  this  preacher  said. 
He  said: 

Sacrifice  is  not  giving  up  something  good 
for  something  that  is  bad.  Sacrifice  is  giving 
up  something  good  for  something  better. 

And  the  something  better  is  a  more 
productive  America,  is  an  America 
where  the  economy  grows  faster. 

Mr.  Speaker,  to  the  average  person  in 
this  country,  that  means  more  money 
in  his  or  her  pocket.  That  means  a 
higher  quality  of  life. 

I  will  tell  you,  I  am  getting  mighty 
concerned  as  I  see  what  is  happening  to 
the  family  in  this  great  country.  The 
family  is  under  tremendous  stress. 

I  mean,  in  the  decade  of  the  seventies 
and  throughout  the  eighties,  we  saw  a 
trend  in  force  where  we  had  to  go  from 
a  one-income  earning  household  to  a 
two-income  earning  household  in  this 
country.  We  are  paying  tremendous 
tolls  as  a  result  of  that. 

We  wonder  why  we  have  so  many  bro- 
ken homes,  so  many  destroyed  mar- 
riages, so  many  women  and  children 
who  cannot  fend  adequately  for  them- 
selves, why  there  is  so  much  spousal 
abuse,  child  abuse,  drug  abuse,  abuse  of 
alcohol,  promiscuous  sex  which  leads 
to  either  children  born  out  of  wedlock 
or  to  the  enormous  blight  on  our  coun- 
try of  abortion. 

Oh.  and  the  thing  perhaps  more  than 
anything  that  we  all  worry  about  be- 
cause we  are  all  impacted  by  it  and 
that  is  the  enormous  profusion  of 
crime  in  this  country. 

I  mean.  California,  to  digress  for  a 
minute,  if  you  can  believe  this,  now 
has  incarcerated  120.000  people,  that  is 
a  lot  of  people,  at  enormous  cost  to  the 
taxpayers  of  the  State. 

How  much  better  an  approach  it 
would  be  to  the  people  of  our  country  if 
we  could  strengthen  the  family.  We  do 
not  need  any  new  governmental  pro- 
grams. We  do  not  need  any  more  spend- 
ing. We  do  not  need  any  more  tax  hikes 
to  support  the  spending.  What  we  need 
is  a  healthy  economy.  That  is  going  to 
take  a  few  specific  things  to  get  there. 
Perhaps  one  of  us  will  discuss  those  in 
the  time  remaining.  When  we  get 
there,  and  I  am  an  optimist  because  I 
said  when  and  not  if,  when  we  get  there 
we  have  got  to  index  for  inflation  the 
standard  deduction  on  personal  income 
taxes.  That  will  mean  the  present 
$2,200  exemption  per  dependent  is  going 
to  go  up  to  about  S6,600  per  dependent. 
You  talk  about  a  middle-class  tax  cut 
that  helps  people,  that  will  help  people. 
It  will  not  be  some  paltry  little  $400  a 
year,  like  the  President  proposed  and 


which  he  is  now  backing  away  from.  It 
will  be  substantial  and  meaningful.  We 
need  to  do  something  to  help  families 
help  themselves. 

It  was  terrible  to  take  away  the  de- 
duction for  investments  into  an  indi- 
vidual retirement  account.  We  have  to 
restore  those. 

I  will  tell  you.  as  the  quality  of  our 
public  schools  continues  to  decline, 
which  I  am  sorry  to  say  seems  to  be 
happening,  they  cannot  cope  with  all 
the  tremendous  social  forces  in  play 
today,  brought  about  by  the  destruc- 
tion of  the  family,  in  large  part,  I 
might  add. 

We  therefore  need  to  give  people 
other  avenues  to  help  themselves.  If 
they  are  having  problems  with  the 
proper  education  for  their  children, 
they  need  to  have  enough  income  to  go 
to  a  private  school.  It  seems  to  me 
really  tragic  that  only  the  well  to  do 
are  afforded  this  luxury,  and  everybody 
else  is  going  to  be  stuck  with  whatever 
is  there,  and  whatever  is  there  unfortu- 
nately, Mr.  Speaker,  is  not  a  very 
happy  picture  anymore. 

Mr.  DELAY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  gen- 
tleman started  with  the  premise  that 
sacrifice  sometimes  is  trading  good  for 
better. 

Let  me  just  add  one  more  thing  to 
that  list  of  examples  the  gentleman 
gave. 

One  thing,  eliminating  the  four  se- 
lect committees  that  we  have  been 
talking  about,  which  a  lot  of  Members 
think  did  good  work,  for  better,  I  think 
the  better  is  an  institution  of  the 
House  of  Representatives  that  has  the 
confidence  of  the  American  people  re- 
stored in  it. 

It  is  so  vital  to  keep  this  democracy 
going,  to  have  the  confidence  of  the 
American  people  in  their  Government 
that  we  have  lost.  We  have  shirked  our 
responsibility  in  maintaining  the  in- 
tegrity of  this  institution  so  that  we 
can  hold  on  to  the  confidence  of  the 
American  people,  and  when  they  see 
what  is  happening  here,  when  they  see 
that  we  are  protecting  the  expendi- 
tures of  moneys  for  committees  that 
have  no  legislative  jurisdiction,  that 
cannot  pass  a  bill,  that  can  suggest 
bills  to  be  passed  and  they  can  point  to 
certain  bills  that  have  passed  because 
of  their  suggestion,  but  cannot  pass  a 
bill  on  their  own,  and  all  they  can  do  is 
make  suggestions,  when  they  see  that 
we  cannot  even  eliminate  four  select 
committees  that  spend  $4  million,  then 
once  again  they  have  every  right  to 
hold  us  in  low  esteem  and  in  disgust. 

We  have  to  face  the  American  i>eople 
sooner  or  later.  We  have  to  go  to  the 
American  people  and  say,  look,  when  it 
came  time  to  reform  the  House,  this 
Member  is  going  to  say  I  took  the  op- 
portunity to  reform  the  House,  but 
there  will  be  some  Members  who  have 
to  go  home  and  face  their  constituents 
and  say,  "When  it  came  time  to  reform 
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the  House,  I  put  the  interests  of  Wash- 
ington first  and  not  the  people  first." 

D  1550 

I  think  there  is  an  article,  or  a  book 
or  a  position  paper  written  by  the  now 
President  of  the  United  States,  Presi- 
dent Bill  Clinton,  called.  Putting  Peo- 
ple First,  and  it  seems  to  me  that  what 
this  House  is  doing  is  putting  Washing- 
ton first,  putting  the  staffs  of  these  se- 
lect committees  first,  putting  the 
Members'  membership  on  these  com- 
mittees first,  and  no  one  is  thinking 
about  the  taxpayer  and.  as  important, 
the  taxpayer  and  the  way  we  spend  the 
taxpayers'  money,  but,  maybe  even 
more  important,  the  integrity  of  this 
institution,  the  confidence  of  the 
American  people  in  this  institution 
that  has  to  be  restored,  that  has  to  be 
restored  or  we  will  see  a  decline  of  this 
Nation. 

Mr.  DOOLITTLE.  Well,  frankly,  as 
the  gentleman  observes.  I  think  we  are 
seeing  a  decline  of  this  Nation.  That  is 
why  this  is  so  troubling.  It  is  truly 
shocking  that  the  people's  own  Govern- 
ment does  not  respond  to  the  clear  de- 
mand of  the  people,  which  is  to  get 
lean  and  mean,  trim  down,  do  more 
with  the  hard  earned  taxpayer  dollars. 

I  mean  this  elimination  of  these  four 
select  committees  is  easy  to  do.  It  real- 
ly is  easy  to  do  in  the  sense  that  they 
are  completely  duplicative  and  unnec- 
essary, and  I  think  that,  if  Members 
and  the  public  scrutizine  very  closely 
the  votes  of  their  Members  and  Rep- 
resentatives next  Tuesday  to  see  what 
they  do 

Mr.  Delay,  if  the  gentleman  will 
yield,  talk  about  easy  to  do.  Some 
Members  might  say,  'Woll,  it's  not 
easy  to  fire  or  lay  off  these  91  people 
that  have  families  that  they  have  to 
take  care  of."  and  that  is  unfortunate. 
and  we  spoke  to  that.  But  I  might  sub- 
mit to  my  colleague  that  I  do  not  know 
the  ratio.  I  have  been  looking  to  see 
how  many  of  those  91  are  the  staffs  of 
Democrats  and  how  many  of  the  91  are 
staffs  of  Republicans,  and  I  am  willing 
to  promise  the  Members  that  we  will 
work  very  diligently  to  find  other  em- 
ployment for  the  Republicans  on  these 
four  select  committees,  and  I  guaran- 
tee that  there  are  plenty  of  jobs  out 
there  now  that  there  is  a  Democrat  in 
the  White  House  and  that  the  other, 
the  Democrat,  staff  would  not  have  any 
problem  whatsoever  in  finding  jobs  in 
the  Democrat  administration. 

So,  even  though  it  is  unsettling  to 
lose  a  job  where  those  people  start  wor- 
rying about  how  to  take  care  of  their 
family,  I  think  there  are  plenty  of  jobs 
in  this  town  that  experienced  people  in 
these  particular  areas,  if  they  do  not 
go  to  work  for  the  Clinton  administra- 
tion, there  are  plenty  of  organizations 
in  this  town  that  would  want  to  hire 
them  for  their  expertise  in  a  minute. 

So,  Mr.  Speaker,  it  is  not  a  matter  of 
putting  them  out  on  the  street.  I  think 
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they  would  find  a  job  and  the  American 
people  will  find  confidence  in  this 
body.  And  we  get  to  save  $4  million  a 
year. 

Mr.  DOOLITTLE.  Well,  the  gen- 
tleman is  absolutely  right,  and,  beyond 
that,  that  is  just  the  tip  of  the  iceberg, 
the  very  top  of  the  tip. 

What  we  need  to  do  is  I  am  really 
quite  convinced  that  we  could  take  all 
the  employees  in  this  Congress,  and  re- 
duce it  by  half  and  get  the  essential 
work  done  of  the  Congress  of  the  Unit- 
ed States. 

Now  imagine  the  savings  that  would 
accrue  to  the  people  of  this  country, 
and  imagine  the  message  that  would  be 
sent  to  all  50  State  governments  and 
all  the  local  governments  located  with- 
in each  State  if  the  Government  of  the 
United  States,  which  is  the  worst  of- 
fender of  all.  all  of  a  sudden  set  the  ex- 
ample. I  am  convinced  investors  would 
take  note  of  that,  that  the  whole  eco- 
nomic community  would  perk  up.  I 
think  it  would  make  quite  a  difference. 

And,  Mr.  Speaker,  it  would  result  in 
less  government,  less  staffers  having  to 
sit  around  and  think  up  new  ways  to 
justify  their  existence,  less  time  at 
government  expense  for  them  to  be  cre- 
ative in  fighting  out  how  to  extend  the 
reach  of  the  Federal  Government  into 
some  new  untapped  area,  how  to  make 
the  taxpayers  the  beneficiary  of  some 
new  group  that  has  not  gotten  in  on 
the  action. 

I  think  that  this  committee  vote 
next  Tuesday  should  be  very  important 
for  the  people  of  this  country.  Repub- 
licans and  Democrats  alike,  because 
whatever  party  we  are  from,  frankly 
whatever  political  philosophy  we  have, 
we  should  all  be  agreed  that  this  is  one 
area,  through  the  cutting  back  of  com- 
pletely superfluous  and  duplicative  bu- 
reaucracies, that  that  is  something  we 
ought  to  be  able  to  agree  on  and  set  the 
proper  tone. 

I  see  my  colleagues  to  the  south  of 
my  district,  the  gentleman  from  Cali- 
fornia. Is  he  desiring  recognition? 

Mr.  POMBO.  Mr.  Speaker,  if  the  gen- 
tleman would  yield  a  couple  of  minutes 
for  me,  please? 

Mr.  DOOLITTLE.  I  am  pleased  to 
yield  to  the  gentleman  from  California 
[Mr.  POMBO]. 

Mr.  POMBO.  Mr.  Speaker,  I  am  a  new 
Member  to  this  body,  and  I,  like  the 
vast  majority  of  the  new  Members  who 
came  here,  ran  on  a  campaign  ol 
change  and  reform  of  Congress.  One  of 
the  things  that  I  noticed  most  greatly 
during  my  time  on  the  campaign  trail 
was  the  great  need  for  congressional 
reform.  It  was  an  almost  overwhelming 
response  that  I  got  from  my  constitu- 
ents. I  feel  that  this  is  one  of  the  most 
important  votes  sis  a  freshman  that  I 
will  be  able  to  place. 

In  fact,  Mr.  Speaker,  it  is  the  first 
vote  to  effect  real  change  and  real  re- 
form of  our  Congress  and  the  way  that 
we  do  business  here,  and  it  is  also  im- 


portant as  far  as  cutting  spending.  It  is 
to  me  a  big  step  and  a  first  step  in  cut- 
ting the  spending  that  is  so  needed  to 
bring  down  the  budget  deficit  to  effect 
a  more  balanced  budget  in  this  year. 

I  feel  it  is  very  important  that  we  cut 
these  committees  as  they  are  in  many 
respects  a  waste  of  money  in  that 
their  work  is  duplicated  in  other  com- 
mittees. Even  though  these  commit- 
tees do  do  work  on  extremely  impor- 
tant areas,  I  feel  that  the  authority  is 
already  in  the  standing  committees  to 
take  care  of  that,  and,  if  the  Members 
of  Congress  are  doing  their  job  and  are 
responsible,  we  can  take  care  of  the 
problems  that,  in  effect,  are  under 
these  committees. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  sustain  and  to  hold  the  line, 
cut  these  committees.  I  feel  it  is  very 
important. 

Mr.  DELAY.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  I  would  just  like  to 
say  that  the  gentleman  has  already 
distinguished  himself  as  a  new  Member 
of  this  House,  and  we  are  very  glad  to 
have  him  join  us  from  the  great  State 
of  California.  But  maybe  the  gen- 
tleman might  want  to  speak;  he  may 
not  want  to,  to  the  fact  that  I  was 
under  the  impression  when  the  110 
freshmen  came  to  this  House  for  this 
103d  Congress  that  the  message  that 
they  were  sending,  at  least  the  message 
that  I  was  hearing  them  say  over  tele- 
vision, and  talk  shows  and  everything 
else,  was  that  every  one  of  them  came 
here  with  the  same  idea  that  the  fresh- 
man gentleman  from  California  [Mr. 
POMBO]  was  just  so  eloquently  espous- 
ing. 

And  I  was  looking  for  the  vote,  and  I 
evidently  lost  it,  but,  out  of  the  vast 
majority  of  every  one  of  these  fresh- 
men, I  think  two  freshmen — two  or 
three  freshmen  Republicans  voted  to 
keep  the  select  committees  on  the  Re- 
publican side  of  the  House,  and  I  do  not 
know  exactly  the  numbers,  but  very 
few  of  the  Democrat  freshmen  voted 
against  the  select  committees.  The 
gentleman  may  know  how  many  those 
were,  but  we  went  over  the  list  today. 

Mr.  DOOLITTLE.  Eighteen.  Eighteen 
Democrat  freshmen  voted  to  abolish. 

Mr.  Delay.  Eighteen? 

Mr.  DOOLITTLE.  Eighteen. 

Mr.  Delay.  Out  of  how  many  Demo- 
crat freshmen? 

Mr.  DOOLITTLE.  Let  me  see. 

Mr.  DELAY.  There  are  46  Repub- 
licans. 

Mr.  POMBO.  Forty-seven. 

Mr.  DELAY.  Forty-seven  Repub- 
licans? 

Mr.  DOOLITTLE.  So,  63  Democrats. 

Mr.  DELAY.  And  only  18  out  of  the  63 
that  came  here  to  change  this  place 
voted  to  change  this  place? 

Mr.  DOOLITTLE.  That  is  what  hai>- 
pened. 

Mr.  POMBO.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  I  believe  that  is  an 
important  matter  in  this  new  Congress 


and  in  this  new  era  with  the  110  new 
freshmen,  the  idea  that  the  country  is 
demanding  change  and  reform,  and  this 
is  an  extremely  important  vote  in 
changing  and  reforming,  controlling 
the  costs  of  our  Federal  Government. 

Mr.  Delay.  Does  my  colleague  think 
that  those  63  Democrat  freshmen  all  of 
a  sudden  met  the  Democrat  leadership? 
Because,  I  say  to  the  gentleman,  they 
better  think  very  seriously  that  they 
came  here  to  vote  for  their  district,  not 
for  the  Speaker  of  the  House,  not  to 
vote  how  they  are  told  by  the  majority 
leader,  not  how  they  are  told  by  the 
majority  whip.  They  came  here  to 
speak  for  the  people  they  represent, 
and,  if  I  campaign  on  change  and  re- 
form as  a  new  Member  of  Congress,  and 
I  came  up  here  and  the  first  chance  I 
got  was  the  rules  package  that  was 
brought  here,  and  I  voted  for  that 
which  was  not  change  and  reform,  and 
then  the  second  vote  I  got  for  reform  I 
did  not  vote  for  reform,  I  think  I  might 
have  a  little  problem  when  I  go  back 
home  and  face  my  constituents  as  a 
new  Member. 
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a  1600 

Mr.  DOOLITTLE.  We  look  forward  to 
what  happens  next  Tuesday.  There  are 
so  many  important  issues  that  we  did 
not  have  time  to  discuss,  but  I  would 
urge  all  who  may  be  looking  to  pay 
close  attention  to  what  your  Rep- 
resentative does  next  Tuesday  on  an 
opportunity  to  shrink  down  a  little  bit 
the  size  of  the  Government  within  the 
House  of  Representatives. 


MOTOR-VOTER  REGISTRATION  IS 

BAD  FOR  AMERICA 
The  SPEAKER  pro  tempore  (Mr. 
PoMEROY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]  is  recognized  for 
60  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
rise  to  explain  both  personally  and  for 
the  record  to  my  colleagues  what  I  be- 
lieve to  be  gross  deficiencies  in  the  bill 
that  is  running  through  this  Congress 
and  is  expected  to  be  on  the  President's 
desk  within  the  next  2  weeks,  and  that 
is  the  bill  intended  to  make  it  easier  to 
register  to  vote  and  which  is  commonly 
known  as  the  motor-voter  bill. 

It  was  called  the  motor-voter  bill  be- 
cause it  allows  people  to  register  to 
vote  when  they  go  to  get  their  driver's 
licenses,  and  that  was  the  original  con- 
cept. It  has  been  bandied  around  this 
Congress  for  many  years.  It  has  not 
successfully  made  it  all  the  way 
through,  although  in  the  last  couple  of 
years  it  did  get  to  the  President's  desk 
and  he  vetoed  it. 

But  we  have  a  new  administration, 
and  it  is  expected  to  pass.  It  is  ex- 
pected to  pass  the  other  body,  it  is  ex- 
pected to  pass  here,  it  is  expected  to  go 
to  President  Clinton,  and  it  is  expected 
that  he  will  sign  it  and  that  it  will 
come  into  law. 


If  it  comes  into  law,  if  it  becomes 
law,  there  are  such  g«)ss  deficiencies 
with  this  bill  that  I  predict  to  my  col- 
leagues that  this  program,  once  en- 
acted, is  going  to  present  more  head- 
aches for  the  various  agency  heads. 
Federal.  State,  and  local,  for  the  Fed- 
eral Election  Commission,  for  the  Jus- 
tice Department  at  the  Federal  level, 
for  the  State  secretaries  of  state,  for 
the  registrars  of  voters,  for  the  county, 
and  in  Louisiana  parish,  representa- 
tives, for  the  precinct  leaders,  it  is 
going  to  be  mind-boggling,  because 
they  do  not  even  begin  to  know  how 
many  regulations  and  how  many  hoops 
that  they  have  to  jump  through  in 
order  to  comply  with  this  terribly  on- 
erous bill  without  any  money  to  pro- 
vide them  that  compliance. 

That  is,  this  bill  provides  no  money 
at  all.  It  just  gives  them  a  lot  of  things 
that  they  must  do.  a  lot  of  mandates. 

When  President  Clinton  spoke  in  his 
Inaugural  Address  about  change,  he 
said  he  was  going  to  reinvent  America. 
Now,  most  Americans  though  did  not 
know  that  he  meant  to  change  by  fiat 
the  very  nature  of  American  culture 
and  the  very  essence  of  what  it  means 
to  be  an  American.  When  it  is  not 
President  Clinton  ignoring  the  Na- 
tion's top  military  advisers  and  de- 
stroying troop  cohesiveness  and  dis- 
cipline by  forcing  open  homosexuality 
on  the  military,  then  it  is  President 
Clinton's  liberal  Democratic  allies  in 
Congress  cheapening  the  very  baisis  of 
American  democracy  through  the  right 
and  privilege  of  citizens  to  vote. 

The  tyrannical  majority  of  the  other 
party  in  this  body  seems  determined  to 
give  the  vote  to  people  who  are  not 
even  American  citizens  for  purely  par- 
tisan political  purposes  I  suppose. 

The  first  instance,  editorialized 
against  even  by  the  liberal  New  York 
Times,  occurred  when  delegates  of  U.S. 
territories  representing  Samoans  and 
Guam  residents  and  others  who  do  not 
even  pay  American  taxes,  and  who  in 
some  instances  are  not  even  American 
citizens,  were  given  the  right  to  vote 
on  this  House  floor  equal  to  the  vote  of 
the  Representatives  of  the  real  Amer- 
ican States. 

Forty-seven  thousand  Samoans  now 
have  the  same  representation  in  Con- 
gress that  800,000  real  Americans  from 
Montana  have,  or  630.000  people  in  the 
First  Congressional  District  of  Louisi- 
ana, the  district  that  I  represent.  That 
is  a  bastardization  of  democracy,  and  I 
call  it  alien  vote  No.  1. 

But  now  we  have  another  problem, 
and  here  is  the  point  I  have  been  build- 
ing to.  Now  they  are  going  one  step 
further. 

Under  the  guise  of  voting  rights,  they 
want  to  make  it  easier  to  do  the  great 
wrong  of  giving  illegal  aliens  greater 
opportunity  to  vote  in  every  American 
election  through  this  motor-voter  bill 
making  its  way  through  Congress. 

Now.  one  provision  of  the  motor- 
voter  bill  would  force  States  to  accept 


what  we  call  same  day  registration. 
That  is  that  you  register  and  you  vote 
on  the  same  day,  based  only  on  the  re- 
quirement that  you  have  a  driver's  li- 
cense. 

Well,  as  everybody  knows,  the  single 
easiest  piece  of  identification  for  an  il- 
legal alien  or  for  anybody  else  to  ob- 
tain is  a  driver's  license.  You  sail  in 
from  Haiti,  finagle  a  driver's  license, 
and  vote,  even  though  you  are  an  ille- 
gal alien.  Sneak  in  from  Mexico,  fina- 
gle a  drivers  license  and  vote,  even 
though  you  are  an  illegal  alien. 

Drop  in  from  anywhere.  Finagle  a 
driver's  license  and  vote.  Even  if,  espe- 
cially, you  are  an  illegal  alien  who  will 
vote  with  one  party,  presumably  be- 
cause they  are  pushing  it.  the  Demo- 
crat Party. 

Now.  while  you  are  at  it,  use  your 
voting  card  to  qualify  for  welfare  bene- 
fits, paid  for  by  the  American  tax- 
payer, whose  votes  against  high  taxes 
and  big  government  are  effectively 
canceled  out  by  your  illegal  vote. 

The  only  way  the  tyrannical  major- 
ity can  force  this  injustice  is  by  tram- 
pling the  U.S.  Constitution  and  legiti- 
mate State  prerogatives,  and  that  is 
what  they  do  with  this  bill. 

James  Madison,  in  Federalist  Paper 
No.  10.  the  single  greatest  explication 
of  American  political  theory,  warns  di- 
rectly against  the  tyranny  of  such  a 
majority. 
I  quote  Mr.  Madison  when  he  said: 
When  a  majority  is  included  in  a  faction, 
then  the  very  form  of  popular  government 
enables  that  majority  to  sacrifice  to  its  rul- 
ing passionary  interest  both  the  public  good 
and  the  rights  of  other  citizens. 

I  submit  to  you  that  in  the  Demo- 
cratic majority,  which  has  controlled 
Congress  for  these  last  many  years, 
close  to  50  years,  a  faction  has  devel- 
oped which  is  so  interested  in  main- 
taining its  own  power  that  it  is  tram- 
pling the  Constitution,  trampling  on 
the  principle  of  federalism,  trampling 
upon  the  very  notion  of  American  citi- 
zenship to  accomplish  its  own  political 
ends. 

Motor-voter  means  forced  voter  reg- 
istration at  the  welfare  offices,  at  the 
unemployment  offices,  at  the  driver's 
license  bureau.  It  means  an  inability  to 
purge  the  people  who  are  dead,  who 
cannot  vote,  or  who  have  not  voted  in 
4  or  10  or  100  years.  It  means  eliminat- 
ing the  possibility  that  people  would  be 
taken  off  the  rolls  if  they  are  simply 
not  voting.  It  means  an  open  invitation 
to  vote  fraud  by  prohibiting  notariza- 
tion of  identification  papers  and  other 
antifraud  devices  that  States  have  im- 
plemented over  the  years  to  make  sure 
that  the  right  people  are  registered, 
the  right  people  vote,  but  that  the 
wrong  people  cannot.  It  prohibits  that. 
This  motor-voter,  auto-fraudo,  de- 
mocracy for  the  dead  law  could  well 
mean  that  high  election  day  turnout 
by  illegal  aliens  exercising  the  citizen- 
ship rights  which  middle  America  does 
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not  even  realize  are  slipping  inexorably 
away.  I  think  that  is  a  tragedy. 

Now.  I  would  like  to  examine  in  de- 
tail the  provisions  of  the  motor-voter 
bill.  So  that  my  colleagues  will  under- 
stand, we  are  going  to  go  through  this 
debate  next  week  and  my  colleagues 
need  to  understand  the  deficiencies  of 
this  bill. 

First  of  all,  it  is  not  just  a  motor- 
voter  bill.  It  does  not  just  provide  for 
registration  at  the  driver's  license  bu- 
reau. That  is  just  one  thing. 

We  can  already  register  if  we  want  to 
at  our  election  board.  Whatever  the 
State  or  the  precinct  or  the  county 
calls  it,  there  is  a  secretary  of  state, 
there  is  a  commissioner  for  elections, 
there  is  all  these  officials  entrusted 
with  registering  people  who  want  to 
register  and  who  want  to  vote.  The 
process  is  there. 

But  we  are  going  to  duplicate  that 
process  by  putting  it  in  the  driver's  li- 
cense bureau.  Moreover,  we  are  going 
to  put  it  into  the  welfare  offices  and  we 
are  going  to  put  it  into  the  unemploy- 
ment offices. 

This  bill  would  require  those  offices 
to  provide  registration.  So  in  addition 
to  the  duties  that  they  already  have, 
they  have  got  to  provide  registration 
services,  which  means  that  the  little 
money  that  they  have  to  run  their  own 
shows  has  to  be  stretched  out  and  they 
have  to  become  miniregistrars  of  vot- 
ers, in  addition  to  what  they  already 
do.  remember  with  no  extra  Federal 
money  to  pay  the  bill. 

D  1610 

Now,  it  is  our  position  that  these 
ideas,  first  of  all,  promote  an  inoper- 
able bureaucracy.  The  thing  cannot 
work,  but  even  if  it  did  work,  it  pro- 
motes fraud  at  the  polls.  It  allows  peo- 
ple who  should  not  vote  to  vote,  if  they 
want  to. 

For  example,  it  provides  for  mail  reg- 
istration, which  prohibits  verification. 
You  want  to  send  in  a  postcard,  say  I 
want  to  be  registered  on  a  postcard, 
you  want  to  do  it  over  here,  and  then 
change  your  name  a  little  bit  and  do  it 
over  there,  in  the  next  neighborhood  or 
in  the  next  town,  next  precinct,  go 
ahead.  Mail  in  a  card  and  see  where 
you  go.  So  conceivably,  you  could  mail 
in  cards  from  every  little  borough  in 
New  York  or  every  little  ward  or  pre- 
cinct in  Louisiana  or  California,  and  a 
single  person  could  be  registered  to 
vote  5,  6,  10,  100  times,  if  he  is  a  very 
ingenious  person. 

Some  folks  say,  "Well,  they  are  not 
going  to  do  that.  There  is  no  such  thing 
as  voter  fraud  "  Folks,  the  guy  that 
beat  me  in  1976  went  to  prison  in  1977 
for  voter  fraud.  I  think  that  history  is 
replete  with  evidence  in  this  country 
that  voter  fraud  exists  and  people  want 
to  take  advantage  of  the  political  proc- 
ess for  their  own  purposes.  And  the 
worst  thing  you  could  do  is  make  the 
processes  available  to  them.  Yet  this 


bill,  the  motor-voter  bill,  does  exactly 
that.  It  makes  it  available  to  them  to 
pervert,  to  pervert  the  political  process 
for  their  own  purposes. 

It  provides  for  mail  registration,  as  I 
have  indicated,  without  verification 
that  the  person  is  who  he  says  he  is.  It 
provides  for  registration  at  the  welfare 
offices,  meaning  that  applicants  who 
go  for  welfare  benefits  will  probably  be 
intimidated  and  certainly  not  say  any- 
thing like.  "Well.  I  am  an  illegal  alien 
and  even  though  I  want  welfare  bene- 
fits. I  am  really  an  illegal  alien  and  I 
shouldn't  vote."  That  is  not  likely. 

What  is  likely  is  that  an  illegal  alien 
goes  in  for  welfare  benefits  and  signs 
up  to  vote.  too.  So  why  not?  He  is  here. 

It  also  provides  for  same-day  reg- 
istration; in  fact,  it  encourages  same- 
day  registration.  There  are  lots  of 
costs  attendant  to  the  rest  of  this  bill. 
It  is  a  prohibitively  costly  bill.  We  will 
get  to  that  later  on. 

But  this  bill  says  you  do  not  have  to 
change  your  laws.  You  do  not  have  to 
change  to  go  to  all  the  expense  of  this 
bill,  just  have  same-day  registration. 
And  frankly,  what  that  simply  means 
is  you  walk  in,  you  say,  "Look,  here  I 
am.  I  am  ready  to  vote.  Here  is  my 
driver's  license.  Let  me  vote."  And 
they  let  you  vote,  and  they  register 
you,  and  you  vote  all  at  the  same  time. 
If  you  want  to  do  that,  in  1  precinct,  in 
a  2d  precinct,  in  the  3d  precinct,  in  a 
4th  precinct,  and  a  5th  precinct  and  a 
10th  precinct  and  the  50th  precinct,  you 
can  keep  on  doing  it. 

Members,  that  is  voter  fraud.  That 
demeans  the  vote  of  each  and  every 
American  citizen  who  is  rightfully  en- 
titled to  one  vote  and  one  vote  only. 

Well,  what  else  does  this  bill  do?  It  is 
H.R.  2,  rushing  through  Congress.  That 
is  the  number  of  the  bill.  The  motor- 
voter  bill. 

It  is  conducive  to  automatic  enroll- 
ment of  ineligibles.  We  have  talked 
about  that.  Ineligibles  being  people 
who  should  not  vote.  Since  they  are 
voting  at  the  driver's  license  bureau  in 
some  instances,  in  my  State,  you  can 
get  a  driver's  license  at  16,  at  16,  at  17 
years  of  age.  You  are  not  supposed  to 
vote  though.  You  are  supposed  to  only 
vote  from  the  time  that  you  are  18 
years  of  age  or  older. 

If  a  kid  wanted  to  take  advantage  of 
it  and  go  ahead  and  vote,  chances  are 
that  he  would  be  able  to  under  this 
statute. 

An  illegal  alien,  Zoe  Baird's  chauf- 
feur, what  have  we  heard  the  most 
about  over  the  last  week?  The  Attor- 
ney General-designate  sent  in,  nomi- 
nated by  the  President  of  the  United 
States  had  to  withdraw  from  her  nomi- 
nation because  she  had  hired  illegal 
aliens.  One  of  them  was  her  chauffeur. 
He  had  a  driver's  license.  Under  this 
law  Zoe  Baird's  chauffeur  would  be  en- 
titled to  vote,  unless  he  said  to  the 
driver's  license  bureau,  "No,  I  can't 
vote  because  I  am  an  illegal  alien." 
How  likely  is  that?  Not  very. 


What  we  have  is  a  bill  that  provides 
that  you  will  be  registered  unless  you 
say  you  do  not  want  to.  That  is  a 
unique  provision  here.  There  is  not  a 
State  in  the  Union  that  currently  says, 
"You  will  be  registered  unless  you  say 
you  don't  want  to."  But  under  the  pro- 
visions of  this  bill,  when  you  sign  your 
driver's  license,  there  is  a  form  on  the 
bottom  of  the  driver's  license  applica- 
tion that  says,  to  the  effect  that,  "Yes, 
I  want  to  be  registered  to  vote,"  or  you 
actually  have  to  sign  your  name  and 
say,  "No,  I  don't  want  to  be  registered 
to  vote."  You  do  not  have  an  election 
unless  you  sign  "No,  I  don't  want  to  be 
registered  to  vote."  You  are  going  to 
be  registered. 

Again,  how  likely  is  it  that  an  illegal 
alien  is  going  to  say,  "Wait,  I  can't 
vote  because  I  am  an  illegal  alien  "? 
Again,  not  likely. 

As  to  sameday  registration,  the  Jus- 
tice Department  has  come  out  very, 
very  strongly  about  that.  They  have 
said  that: 

Sameday  registration  would  frreatly  im- 
pair the  ability  of  the  department  and  the 
State  to  combat  voting  and  election  fraud 
and  would  totally  preclude  meaningful  ver- 
ification of  voter  eligibility:  thus,  allow  easy 
corruption  of  the  election  process  by  the  un- 
scrupulous. 

That  is  from  the  Justice  Department. 

In  a  letter  to  the  chairman  of  the 
Senate  Committee  on  Rules  and  Ad- 
ministration last  year,  the  Attorney 
General,  I  suppose,  said: 

Of  all  the  registration  reforms  which  Con- 
gress has  covered  over  the  recent  years,  from 
a  law  enforcement  perspective,  this  idea  is 
far  the  most  troubling. 

In  fact,  talking  about  mail-in  reg- 
istration, the  postcard  registration,  in 
1982,  a  New  York  grand  jury  reviewed 
widespread  voter  fraud  charges  in 
Kings  County  from  1968  to  1982  and  ob- 
served, and  I  quote: 

The  advent  of  mail-in  registration  in  1976 
made  the  creation  of  bogus  registration 
cards  even  easier  and  less  subject  to  detec- 
tion. According  to  the  testimony,  mail-in 
registration  has  become  the  principal  means 
of  perpetrating  election  fraud  and  has  appar- 
ently resulted  in  the  abandonment  of  a  pre- 
1976  election  fraud  method. 

Well,  all  this  says  is,  in  effect,  elec- 
tion fraud  is  made  easy,  pure  and  sim- 
ple. Here  is  how  to  do  it.  And  we  are 
going  to  make  it  as  easy  on  you  as  pos- 
sible. Cheat  the  system  and  make  sure 
that  people  get  elected  who  do  not  de- 
serve to  be  elected.  To  me,  that  is 
frightening. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Ewing]. 

Mr.  EWING.  Mr.  Speaker,  this  only 
applies  to  Federal  elections?  Does  this 
bother  the  States? 

Mr.  LIVINGSTON.  Mr.  Speaker,  this 
is  an  imposition  of  Federal  mandate 
governing  Federal  and  State  elections. 

Mr.  EWING.  The  question  was  rhetor- 
ical, but  what  I  am  trying  to  get  at  is 
that.  And  we  may  disagree  on  that,  if 
this  does  cover  Federal  elections,  but  if 


the  State  does  not  want  to  follow  this 
rule,  then  they  have  to  have  a  whole 
other  set  of  elections  for  State  issues; 
is  that  correct? 

Mr.  LIVINGSTON.  The  gentleman  is 
absolutely  right. 

What  we  are  talking  about,  I  will  get 
into  the  cost  of  this  thing,  it  is  esti- 
mated that  the  cost  of  this  thing  could 
run  anywhere  from  $200  million  to  $1 
billion  around  the  country.  It  would 
cost  States  and  agencies,  remember, 
unemployment  offices,  welfare  offices, 
driver's  license  bureaus,  secretaries  of 
state,  registrars  of  voters,  it  would 
cost  them  untold  money  to  implement 
this  process  and  also  hire  the  comput- 
ers necessary  to  keep  up  with  what 
each  other  is  doing.  And  they  could  do 
that  for  just  Federal  elections,  but  it  is 
highly  doubtful  that  they  are  going  to 
do  it  for  just  Federal  elections.  So 
what  the  gentleman  is  saying  is  right. 
They  are  going  to  do  it  for  the 
States,  too.  What  we  are  doing  is  tell- 
ing each  and  every  one  of  the  50  States, 
"You  have  got  to  change  your  election 
laws  to  suit  our  purposes.' 

Mr.  EWING.  I  know  in  i,  v  home 
State  of  Illinois,  we  have  son.'  t  aining 
for  registrars.  There  is  some  V'  wledge 
that  is  required  to  carry  out  that  duty. 
I  assume  every  State  employee  who 
would  be  doing  this  in  public  aid  of- 
fices, in  driver's  license  offices,  and 
other  places  would  have  that  training. 
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Mr.  LIVINGSTON.  They  would  have 
to  get  the  training.  Right  now  they 
don't.  I  can  assure  you  a  welfare  social 
worker  is  trained  at  welfare  social 
work.  The  last  thing  that  he  or  she 
wants  to  do  is  all  of  a  sudden  become 
an  expert  on  election  law,  but  every 
one  of  them  in  the  welfare  offices  all 
around  this  country,  every  one  of  the 
people  administering  the  processes  of 
the  employment  offices,  every  one  of 
the  people  administering  the  driver's 
license  bureaus,  are  going  to  have  to 
become  experts  in  election  law  in  order 
to  make  sure  that  all  of  the  little  rami- 
fications of  this  goofy  law  are  imposed 
and  properly  followed  through. 

Do  you  know  what  happens  if  they 
don't  do  it  properly?  They  can  be  sued. 
If  you  feel  as  an  aggrieved  citizen  that 
your  rights  under  this  bill  are  not  ac- 
ceded to,  you  can  sue  your  secretary  of 
state  or  your  elections  commissioner 
or  your  precinct  captain  or  your  wel- 
fare board  person,  and  should  you  pre- 
vail you  get  attorney's  fees.  The  State 
has  to  pay  you  attorney's  fees. 

Of  course,  we  don't  put  up  any  money 
for  that.  The  State  has  to  come  up  with 
the  money.  But  under  this,  anybody 
can  file  suit,  and  what  is  more,  the 
State  has  to  answer  your  complaint 
within  90  days,  except  when  you  have 
an  election  pending,  and  then  they 
have  to  answer  within  30  days,  and  can 
you  imagine,  the  city  of  New  York,  for 
example,    you    are    bound    to   have   at 


least  200  to  maybe  500  disgruntled  peo- 
ple who  would  love  to  file  suit  under 
this  provision  and  get  their  attorney's 
fees  just  to  see  their  name  in  the  paper 
Mr.  EWING.  Mr.  Speaker,  the  gen- 
tleman knows  well,  as  he  is  the  rank- 
ing member  on  that  committee,  that 
two  of  my  clerks  came  out  from  Illi- 
nois, a  Republican  and  a  Democrat 
clerk.  Our  County  Clerks  Association, 
which  is  involved  with  registration  or 
responsible  for  registration  at  the  local 
level  of  Illinois,  outside  of  Cook  Coun- 
ty, is  almost  completely  opposed  to 
these  changes.  It  is  a  bipartisan  opposi- 
tion. 

They  were  telling  me.  to  go  right 
along  with  what  you  are  saying,  that 
they  could  be  responsible  for  what  a 
clerk  did  in  the  driver's  license  bureau 
Mr.  LIVINGSTON.  That  is  exactly 
right. 

Mr.  EWING.  They  would  be  respon- 
sible and  could  be  sued  for  someone 
who  did  not  do  a  good  job  of  registering 
somebody  in  a  driver's  license  bureau 

Mr.  LIVINGSTON.  The  gentleman  is 
absolutely  correct.  I  want  to  thank 
him  for  bringing  the  Republican  and 
the  Democrat  clerk  to  the  hearing  that 
we  had  in  the  subcommittee  yesterday. 
By  the  way,  even  though  this  bill  has 
been  pending  for  several  years,  we  have 
finally— the  gentleman  who  is  the 
chairman  of  the  committee  finally  pro- 
vided us  with  the  opportunity  to  have 
witnesses,  and  he  was  very  fair,  I  might 
add.  We  had  Republican  and  Democrat 
witnesses. 

The      gentleman      was      industrious 
enough  to  go  find  some  county  clerks 
who  would   testify  about  the  impact, 
and   from   Illinois   we   had   three   rep- 
resentatives.  We  had  one   from  Cook 
County,   who   for  some  reason  fell   in 
love  with  the  bill  but  he  didn't  exactly 
know  what  the  provisions  were,  but  he 
did    say    something    interesting,    that 
Cook  County  clerk.  He  said,  "What  we 
need  is  for  the  Government  to  force  the 
States  to  comply  with  this  provision." 
That  bothers  me.   Aside   from   that, 
the  two  clerks.  Republican  and  Demo- 
crat, that  the  gentleman  in  the  well 
has  referred  to,  did  come  before  us  and 
testify  that  there  was  no  feasible  way 
that  they  could  coordinate  the  activi- 
ties   of   the    various   county    agencies 
under  their  domain;   that  within  one 
single  district  you  mighc  have  six  or 
seven  welfare  offices,  six  or  seven  un- 
employment offices,  six  or  seven  driv- 
er's bureau  offices,  six  or  seven  reg- 
istrar  voter   offices,    and   how   in    the 
world  if  a  person  has  to  go  from  here  to 
there  to  everywhere  else,  to  all  these 
offices  and  register  for  their  various 
benefits,  could  you  end  up  bringing  to- 
gether the  net  product  of  the  voter  reg- 
istration rules? 

They  said  they  didn't  have  the  capac- 
ity to  do  it,  they  didn't  have  the 
money  to  do  it,  they  didn't  know  how 
they  would  do  it,  and  frankly,  they 
didn't  think  it  would  work. 


Mr.  EWING.  There  is  no  Federal 
money  to  defray  the  cost  to  the  locals 
or  the  States  in  that,  is  that  correcf 

Mr.  LIVINGSTON.  No  Federal 
money.  We  have  to  underscore  that. 
The  gentleman  is  absolutely  right. 
There  is  no  Federal  money  in  this  bill 
whatsoever  for  the  State  commis- 
sioners or  any  of  these  office  agencies 
to  pay  for  all  this  extra  flurry  of  activ- 
ity that  they  are  going  to  have  to  en- 
gage in. 

Mr.  EWING.  If  the  gentleman  would 
allow  me  for  a  moment,  I  would  like  to 
refer  to  the  testimony  of  Mr.  Ron 
Rasmus,  who  is  the  county  clerk  in 
Ford  County,  the  smallest  county  in  Il- 
linois, a  rural  county.  He  gave  an  ex- 
ample I  thought  was  very  meaningful. 
He  said  if  a  resident  lives  in  rural 
Paxton,  which  is  the  county  seat  of 
Ford  County,  and  this  individual  ap- 
plies for  assistance  at  the  closest  Vet- 
erans' Administration  Hospital,  which 
is  in  Danville,  IL,  in  Vermilion  County, 
then  he  would  get  registered  when  he 
went  to  the  veterans  hospital. 

On  his  way  home  he  decides  to  stop 
in  Rantoul,  which  is  in  Champaign 
County,  and  get  his  driver's  license  re- 
newed, and  he  will  get  registered  there 
again,  or  have  to  sign  a  form  saying  he 
does  not  want  to  get  registered. 

When  he  gets  back  to  Paxton  in  Ford 
County,  he  decides  that  he  had  better 
pick  up  some  food  stamps,  and  he  goes 
to  the  public  aid  office  and  he  gets  reg- 
istered a  third  time.  Now,  this  could 
happen. 

Mr.  LIVINGSTON.  And  this  is  the 
smallest  county. 

Mr.  EWING.  The  smallest  county  in 
Illinois.  The  point  is  that  people  cross 
county  lines.  They  cross  county  lines 
very  quickly  to  do  business,  in  rural 
areas  particularly,  and  what  he  is  say- 
ing here  is  a  very  good  example.  If 
somebody  either  was  not  cognizant  of 
the  responsibility  or  thought  "Well, 
when  it  gets  to  the  clerk's  office,  he 
will  straighten  it  out,  he  will  throw 
out  two  of  my  registrations,"  that  is 
not  possible  under  this  law.  The  clerk 
has  to  keep  them  on  the  books  for  4 
years. 

Mr.  LIVINGSTON.  Actually,  they 
have  to  keep  them  on  the  books  for  4 
years,  but  there  is  no  provision  in  this 
bill  to  purge  them  even  after  4  years. 
What  they  are  saying  is,  "The  District 
of  Columbia  has  worked  out  a  nice  sit- 
uation where  they  compare  their  notes 
with  the  post  office."  Now  we  are  talk- 
ing about  a  whole  other  agency  infused 
with  their  records  into  all  of  these  wel- 
fare, unemployment,  driver's  license, 
registrar  of  voters  offices  all  around 
the  country,  and  if  you  think  you  can 
get  quick  information  out  of  the  post 
office,  I  just  would  suspect  that  who- 
ever says  they  can  is  wrong. 

What  I  am  concerned  about  is  that 
what  may  even  work  well  in  the  Dis- 
trict of  Columbia  now  is  going  to  cost 
enormous  amounts  of  money  projected 
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throughout  the  rest  of  the  country,  and 
we  have  not  even  begun  to  imagine  the 
cost. 

The  gentleman  has  other  points,  and 
I  will  be  happy  to  go  to  them,  but  I  do 
have  a  number  of  other  items  in  the 
bill  that  I  need  to  address. 

Mr.  EWING.  I  just  want  to  thank  you 
for  allowing  me  to  take  a  little  part  in 
this,  and  I  think  there  are,  very  quick- 
ly, about  three  things  we  could  do.  We 
could  make  this  a  decent  bill.  The  fact 
is  that  they  don't  seem  to  want  to  have 
any  amendments,  which  really  disturbs 
me.  However,  we  could  eliminate  the 
overall  registration  card,  we  could 
eliminate  the  attorney's  fees  and  costs 
that  could  be  applied  to  local  units  of 
government,  and  we  could  request  that 
voter  registration  be  the  result  of  a  de- 
liberate action  rather  than  automati- 
cally produced  or  mandated.  I  think  we 
could  make  this  a  pretty  good  bill. 

I  really  congratulate  you.  Congress- 
man, for  your  work  and  for  your  allow- 
ing me  to  participate  a  little  bit  in 
bringing  this  to  the  attention  of  the 
American  people. 

While  I  strongly  support  efforls  to  increase 
voter  registration,  this  legislation  would  place 
another  expensive,  unfunded  mandate  on  the 
States  and  would  drastically  increase  the 
chances  ol  voter  fraud  and  could  actually 
cause  the  percentage  of  voter  turnout  to  de- 
crease. 

Earlier  this  week,  two  county  clerks  rep- 
resenting the  Illinois  Association  of  County 
Clerks  and  Recorders  testified  at  my  request 
before  the  House  Subcommittee  on  Elections 
to  share  their  concerns  about  H.R.  2.  In  Illi- 
nois, the  county  clerks  are  responsible  for  ad- 
minisfenng  registration  and  elections  in  all  102 
counties.  They  are  the  best  qualified  to  assess 
the  impact  this  legislation  would  have  in  my 
State.  I  would  like  to  submit  for  the  Record 
their  testimony  which  outlines  the  serious 
flaws  in  this  legislation,  which  would  increase 
the  likelihood  of  inadvertent  and  deliberate 
voter  fraud. 

I  have  very  serious  concerns  that,  after  this 
bill  is  passed  and  the  percentage  of  voter  par- 
ticipation actually  decreases,  Congress  will  re- 
visit this  issue  to  try  and  push  for  even  more 
drastic  and  far-reaching  changes  in  the  reg- 
istration system.  Same-day  registration  or  the 
elimination  of  registration  altogether  cannot  be 
far  benind. 

In  Illinois,  it  takes  approximately  4  or  5  min- 
utes to  register  to  vote.  Is  asking  a  citizen  to 
spend  4  or  5  minutes  of  their  time  to  preserve 
the  integrity  of  our  voting  process  really  such 
an  unfair  burden?  Is  removing  the  so-called 
burden  worth  the  costs  Stales  and  counties 
will  incur  to  administer  the  new  law  and  more 
importantly,  is  saving  our  citizens  4  or  5  min- 
utes worth  the  price  of  degrading  all  citizens' 
votes  by  this  open  encouragement  to  voter 
fraud? 

Rather  than  putting  this  legislation  on  the 
fast  track,  Mr.  Speaker,  we  should  be  taking 
the  time  to  create  reforms  which,  while  in- 
creasing voter  participation,  preserve  the  ac- 
curacy and  integrity  of  the  election  process. 


Testimony  of  Ronald  A.  Rasmus.  County 
Clerk/Recorder,  Ford  Cointy.  IL.  Re- 
garding National  Voter  Registration 
Act  of  1993 

I  am  Ronald  Rasmus,  County  Clerk/Re- 
corder of  Ford  County.  Illinois.  Richard 
Leibovitz.  County  Clerk  of  Rock  Island 
County.  Illinois,  and  I.  are  representing  the 
membership  of  the  Illinois  County  Clerk  and 
Recorder's  Association.  Members  of  this  as- 
sociation represent  all  102  counties  in  the 
state  and  have  many  years  experience  in 
elections  and  voter  registration.  Our  mem- 
bership includes  both  major  political  parties 
and  represent  both  the  large  metropolitan 
and  small  rural  counties  in  Illinois. 

The  members  of  our  association  are  proud 
of  the  effort  made  in  Illinois  to  register  vot- 
ers and  the  interest  shown  by  our  citizens  in 
the  electoral  process.  The  members  of  our  as- 
sociation clearly  appreciate  and  support  the 
concept  of  equitable  and  convenient  voter 
registration. 

The  members  of  our  association  over- 
whelmingly do  not  support  House  Resolution 
2  as  it  is  currently  written.  As  election  offi- 
cials we  are  concerned  not  only  with  ena- 
bling the  citizens  of  our  .State  the  oppor- 
tunity to  register  and  vote,  but  we  are  also 
concerned  with  the  accuracy  and  integrity  of 
the  election  process. 

It  Is  quite  possible  that  other  states  can 
implnment  this  bill  with  much  less  difficulty 
than  we  can  in  the  State  of  Illinois.  The 
State  of  Illinois  is  unique  in  the  fact  that  we 
are  a  highly  populated  state  but  still  have 
many  rural  areas  which  only  have  rural 
route  and  box  numbers.  Additionally.  Illinois 
has  the  highest  number  of  local  govern- 
mental units  in  the  United  States  by  far. 

In  Illinois  there  are  over  6.400  units  of  local 
government  which  may  put  questions  and/or 
candidates  on  the  ballot  in  any  one  of  five 
consolidated  elections  which  are  conducted 
over  a  two  year  span.  These  elections  are  ad- 
ministrated by  111  different  offices  using  the 
same  polling  places,  the  same  poll  watchers 
and  the  same  ballots. 

In  most  cases  these  units  of  local  govern- 
ment cover  an  extremely  diverse  geographi- 
cal area.  This  creates  a  complicated  and 
often  overlapping  intertwining  of  many  dif- 
ferent voter  entitlements.  This  configura- 
tion often  causes  the  need  for  many  different 
ballot  combinations  to  be  prepared  and 
available  at  each  of  our  polling  places.  This 
very  process  of  many  and  varied  types  of 
voter  entitlements,  which  Is  based  entirely 
on  the  exact  location  of  residency,  is  the 
only  way  of  ensuring  that  all  the  voters  in 
Illinois  are  given  the  opportunity  of  voting 
on  all  the  i.ssues  that  directly  affect  them. 

For  example.  Ford  County  is  a  small  sized 
rural  county  in  East  Central  Illinois.  It  has 
a  total  population  of  14.280  people,  of  which 
more  than  7.800  are  registered  to  vote.  In  ad- 
dition to  the  county,  there  are  twelve  town- 
ship, twelve  township  road,  nine  municipal, 
three  cemetery,  thirteen  fire  protection,  six 
multi-township  assessment,  one  park,  one 
hospital,  four  Jr.  College,  three  county 
board,  seventy-five  drainage,  eight  school 
districts,  three  State  Representative,  two 
State  Senator,  and  one  Congressional  dis- 
trict within  its  jurisdiction. 

Most  of  these  districts  do  not  fall  within 
precinct  boundaries.  With  respect  to  library. 
Jr.  College,  school,  drainage,  and  fire  protec- 
tion districts,  none  of  these  are  wholly  con- 
tained within  a  single  township  or  even  with- 
in the  county  borders.  It  is  for  that  reason, 
an  exact  location  of  a  voter's  residence  is 
critical  to  establishing  a  voter's  entitle- 
ments. This  same  situation  exists  in  every 
other  county  in  the  state  of  Illinois. 


Driver's  license,  mail  in.  and  agency  based 
registration,  as  defined  in  this  legislation, 
will  not  give  us  enough  information  to  prop- 
erly register  a  voter.  It  is  this  very  problem 
that  makes  it  very  difficult,  if  not  impos- 
sible, for  anyone  that  registers  either  by 
mail,  or  at  an  agency  based  and/or  driver's  li- 
cense facility,  that  would  be  doing  registra- 
tion under  the  language  of  this  bill,  to  col- 
lect enough  or  know  what  information  is 
needed  for  us  as  the  election  officials  to  de- 
termine what  entitlement  this  person  is  eli- 
gible. Only  with  this  proper  determination, 
will  the  voter  be  given  a  ballot  on  the  cor- 
rect issues  and  candidates. 

For  example,  in  Ford  County,  a  rural  route 
Gibson  City  address  will  only  tell  me  that 
this  voter  lives  in  one  of  three  counties,  one 
of  11  possible  precincts,  and  in  one  of  52  pos- 
sible different  precinct  splits. 

It  is  our  desire  to  make  certain  a  voter  is 
properly  allowed  to  vote  on  all  the  issues 
that  will  directly  affect  that  voter.  Such  is- 
sues would  include  county  board,  school 
board,  municipal,  and  township  elections, 
along  with  various  referendums  where  the 
voter  is  going  to  be  paying  the  taxes  that  are 
established  through  the  election  process. 

Even  making  a  space  available  on  the  pro- 
posed forms  for  a  physical  description  of 
their  location  is  not  enough.  An  example  of 
this  would  be  a  voter  with  a  rural  route 
Cabery  address,  or  even  a  911  numbering  ad- 
dress, that  describes  their  address  as  follows: 
...  "I  live  in  the  seventh  house  east  of  the 
city  limits  on  Main  Street  of  Cabery.  Illi- 
nois" .  .  .  While  this  appears  to  be  a  pretty 
well  defined  description  of  where  this  person 
lives,  this  still  will  not  give  enough  informa- 
tion to  the  election  office  to  properly  define 
the  ballot  entitlement  for  this  voter.  Geo- 
graphically, the  centerline  of  the  highway, 
that  is  also  Main  Street  Cabery.  Illinois,  is 
the  county  line  between  Kankakee  and  Ford 
county.  This  voter  could  very  well  be  a  Kan- 
kakee County  resident. 

This  situation  I  have  described  is  not 
unique  to  Ford  County,  but  because  of  the 
large  number  of  local  governmental  units  in 
the  State  of  Illinois,  it  is  unique  to  all  the 
counties  in  Illinois.  I  have  been  advised  by 
members  of  the  U.S.  Postal  Service  that  in 
some  areas  rural  route  addresses  actually 
cross  the  state  line.  This  creates  an  even 
more  difficult  problem  for  the  border  coun- 
ties. At  a  very  minimum,  the  universal  reg- 
istration card  should  be  eliminated. 

The  following  example  will  help  to  explain 
why  our  association  is  concerned  with  other 
provisions  of  this  bill.  An  individual  lives  at 
a  residence  in  the  rural  area  north  and  east 
of  the  city  of  Paxton.  This  individual  applies 
for  assistance  at  the  closest  Veterans  Ad- 
ministration Hospital  in  Danville.  Illinois. 
On  their  way  home  they  stop  in  Rantoul.  Il- 
linois to  renew  their  drivers  license.  They 
then  arrive  home  back  in  Paxton  and  stop 
for  food  stamps  at  the  local  public  aid  office. 
A  registration  to  vote  could  be  taken  in  each 
of  these  locations  which  lie  in  three  different 
counties.  Under  the  language  of  this  bill  the 
voter  would  specifically  have  to  fill  out  and 
sign  something  (which  is  not  clearly  defined 
in  this  bill)  in  order  not  to  be  registered. 

It  is  the  language  of  this  part  of  the  bill 
that  needs  to  be  changed  to  allow  the  voter 
the  right  to  request  voter's  registration 
rather  than  forcing  the  voter  to  deny  reg- 
istration. 

Should  this  person  inadvertently  sig^i  his 
drivers  license  as  John  David  Jones,  at  the 
veterans  administration  as  J.  David  Jones, 
and  at  the  public  aid  office  as  J.  D.  Jones.  I 
could  very  easily  end  up  with  three  different 
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registrations  for  the  same  voter  in  my  vot- 
er's registration  file.  This  creates  two  very 
major  problems.  First,  under  the  language  of 
this  bill  I  would  not  be  able  to  purge  these 
registrations  for  possibly  up  to  four  years. 

Secondly,  a  rural  route  Paxton  address 
could  be  in  any  one  of  12  possible  precincts, 
located  in  any  one  of  three  counties  and  has 
a  possibility  of  67  different  entitlements.  In 
fact,  this  voter  could  live  in  Iroquois  County, 
which  was  not  one  of  the  above  three  loca- 
tions where  registration  was  taken.  The 
county  clerk  in  the  other  two  jurisdictions 
where  this  took  place  could  have  the  same 
problems  with  the  same  registration  of  the 
same  voter. 

While  it  is  not  the  intent  of  this  bill  to  cre- 
ate this  type  of  problem,  in  Illinois,  as  cur- 
rently written,  this  bill  opens  the  door  to  the 
probability  of  inadvertent  fraud,  as  well  as 
the  distinct  possibility  of  deliberate  fraud. 

Under  the  current  language  of  this  bill, 
there  is  another  and  very  distinct  danger. 
Should  this  same  voter  described  above  ar- 
rive at  the  proper  precinct  to  vote,  and  find 
that  he  is  not  registered  to  vote,  this  indi- 
vidual could  automatically  sue  the  county 
clerk  for  damages  and  collect  possibly  exor- 
bitant attorney's  fees. 

The  major  problem  here  is  that  the  county 
clerk  becomes  responsible  for  the  actions  of 
the  employees  of  the  driver's  license  station, 
agency  based  registration  centers,  the  ac- 
tions of  employees  of  other  county  clerk's  of- 
fices and  members  of  the  U.S.  Postal  Service. 
In  a  very  real  respect,  this  bill  makes  the 
county  clerk  -guilty"  until  proven  innocent. 
In  the  first  place,  it  will  be  very  difficult 
for  the  agencies  involved  to  know  from  the 
address  involved  where  to  send  the  registra- 
tion. In  the  second  place,  there  is  no  guaran- 
tee that  it  would  arrive  through  the  mail. 
The  election  office  involved  will  have  to 
make  a  determination  where  this  registra- 
tion belongs  and  then  possibly  transfer  this 
registration  on  to  a  second  election  office. 

Even  if  the  law  suit  filed  against  the  coun- 
ty clerk  failed,  the  local  taxpayers  of  the 
county  will  have  to  pay  for  the  cost  of  de- 
fending the  county  clerk  for  an  event  that 
the  county  clerk,  the  county  board,  and  the 
taxpayers  of  that  county  had  no  control 
over.  For  this  reason  our  association  would 
like  to  see  the  language  addressing  attorneys 
fees  removed  from  this  bill. 

This  problem  is  compounded  in  Illinois  be- 
cause of  the  physical  layout  of  the  state.  We 
have  a  large  metropolitan  area  in  the  north- 
ern part  of  the  state  and  several  large  major 
universities  in  the  southern  part  of  the 
state.  The  possibility  of  many  transfers  of 
registrations  and  duplicated  registrations 
created  by  the  mandatory  agency  based  and 
drivers  license  provisions  of  this  bill  mag- 
nifies the  problem  greatly. 

In  addition,  the  language  of  this  bill  in- 
volving what  amounts  to  automatic  registra- 
tion through  agency  based  and  motor  vehicle 
facilities  creates,  at  least  in  Illinois,  a  legis- 
lated methodology  for  both  inadvertent  and 
deliberate  fraud.  Our  association  hopes  that 
consideration  will  be  given  to  changing  the 
specific  provisions  of  this  bill.  Our  associa- 
tion cannot  support  legislation  that  even  in- 
advertently will  create  a  situation  where,  ei- 
ther a  person  under  the  age  of  18  or  a  non- 
citizen,  who  forgets,  cannot  read,  or  does  not 
understand  that  he  must  sign  a  waiver  in 
order  not  to  be  automatically  registered  to 
vote  would,  in  effect,  automatically  commit- 
ting perjury. 

As  currently  written,  there  is  no  provision 
in  this  bill  for  purging  erroneous  or  delib- 
erately false  registrations.  In  fact,  the  lan- 


guage of  this  bill  specifically  prohibits  the 
county  clerk  from  purging  the  voter's  reg- 
istration roles  for  what  could  be  almost  four 
years. 

The  members  of  the  Illinois  County  Clerks 
Association  deeply  appreciate,  respect,  and 
support  the  concept  of.  and  the  desire  to  en- 
sure the  right  of  every  citizen  of  our  country 
to  vote.  We  are  also  aware  that  language 
written  to  address  specific  problems  in  one 
area  can  have  a  considerably  different  effect 
in  another  area.  This  is  the  case  with  the 
State  of  Illinois.  With  our  large  number  of 
overlapping  units  of  local  government  and 
the  mixture  of  large  metropolitan  and  rural 
areas.  Illinois  is  unique. 

We  thank  you  for  the  opportunity  to  ad- 
dress our  concerns  to  you.  and  ask  that  you 
give  your  thoughtful  consideration  to 
amending  those  portions  of  this  bill  that 
have  negative  and  costly  repercussions  to 
the  voters,  the  taxpayers  and  all  the  election 
officials  in  the  State  of  Illinois. 

In  summary,  the  members  of  our  associa- 
tion specifically  seek  the  following  amend- 
ments: 

1.  We  request  the  elimination  of  a  univer- 
sal registration  card: 

2.  We  request  the  elimination  of  attorney's 
fees  associated  with  the  result  of  any  court 
action  and  any  liability  which  may  be  in- 
curred by  our  office  as  a  result  of  negligence 
by  any  registration  agent  over  which  we 
have  no  authority; 

3.  We  request  that  voter  registration  be  the 
result  of  a  deliberate  application  rather  than 
the  automatic  by-product  of  other  activity. 

Testi.mony  of  Dick  LEIBov^Tz.  CouNTi-  Clerk 
Rock  Island  County.  IL.  Regarding  Na- 
tional Voter  Registration  Act  of  1993 
Mr.  Chairman  and  members  of  the  commit- 
tee. I  am  Dick  Leibovitz.  Rock  Island  County 
Clerk,  along  with  Ron  Rasmus,  Ford  County 
Clerk,  we  are  here  representing  the  Illinois 
Association  of  County  Clerks  and  Recorders 
who  are  charged  with  the  responsibility  of 
overseeing  elections  and  registration  for  102 
counties  in  Illinois. 

The  members  of  our  association  feel  that 
voter  registration  is  the  backbone  of  our 
election  process.  In  Rock  Island  County  with 
a  population  of  148.000  people  we  have  96.000 
registered  voters  which  is  over  80%  of  those 
eligible.  We  have  accomplished  this  through 
a  registration  system  of  precinct  committee- 
men going  door  to  door,  banks  and  credit 
unions,  libraries,  drivers  license  facilities, 
local  clerks,  my  office,  and  many  other  peo- 
ple who  have  specific  interests  in  the  politi- 
cal process. 

All  of  these  registrars  have  gone  through  a 
training  program  as  specified  by  Illinois  law 
and  taught  by  my  office.  They  are  trained  to 
capture  the  information  needed,  as  pre- 
scribed by  the  state  of  Illinois,  to  verify  that 
only  persons  who  are  eligible  to  register  are 
registered  and  that  sufficient  and  correct  in- 
formation is  available  to  code  the  voter  for 
proper  ballot  entitlements.  This  program  is 
accomplished  as  a  completely  passive  service 
on  a  prescribed  registration  form  which  in- 
sures the  collection  of  accurate  information. 
As  the  Election  Authority  in  Rock  Island 
County  I  applaud  any  legislation  that  will 
remove  barriers  to  voter  participation  in  our 
democratic  process  and  still  protect  our 
right  to  free  and  honest  elections.  Specifi- 
cally, I  agree  with  the  concept  of  "simplified 
voter  registration",  but  because  of  the 
uniqueness  of  the  State  of  Illinois  some  sim- 
plified systems  may  be  very  difficult  to  im- 
plement. 

The  State  of  Illinois  is  a  highly  populated 
state  but  still  has  many  rural  areas  which 


have  only  route  and  box  numbers  for  mailing 
addresses.  Illinois  has  over  6.400  units  of  gov- 
ernment. All  of  these  units  of  government 
may  put  questions  and/or  candidates  on  the 
ballot  in  any  one  of  only  five  consolidated 
elections  over  a  two  year  period  using  the 
same  polling  places  and  poll  workers  and  all 
elections  administered  by  only  the  one  hun- 
dred eleven  (111)  Illinois  Election  authori- 
ties. In  most  cases  these  units  of  government 
cover  diverse  geographical  areas  and  this 
causes  the  intertwining  of  many  different 
voter  entitlements,  in  turn  causing  the  need 
for  many  and  varied  ballot  styles  at  our  poll- 
ing places.  It  would  be  impossible  for  Illinois 
election  officials  to  determine  the  correct 
ballot  entitlement  for  each  voter  without 
knowing  the  exact  geographical  location  of 
each  voter,  which  a  rural  route  address  does 
not  accomplish.  This  same  dilemma  faces 
our  poll  workers.  The  need  for  exact  resi- 
dency location  is  crucial  to  insure  the  integ- 
rity of  all  elections.  This  requirement  makes 
it  very  difficult  to  implement  some  provi- 
sions in  H.R.  2. 

Specifically,  it  would  be  very  difficult,  if 
not  impossible,  for  anyone  who  registers  ei- 
ther by  mail  or  at  the  various  government 
agencies  given  responsibility  for  voter  reg- 
istration as  provided  by  this  Bill,  to  provide 
all  the  information  necessary  for  the  elec- 
tion office  to  determine  what  entitlement 
this  person  should  receive. 

For  example  if  we  were  to  receive  a  Rural 
Route  for  an  East  Moline  address,  as  we  pres- 
ently do.  without  knowing  the  exact  l(x:ation 
of  residency  of  this  voter  it  could  t>e  any  one 
of  four  precincts,  six  school  systems,  two  fire 
protection  districts  or  two  different  city  fire 
districts,  one  of  three  cities,  in  unincor- 
porated Rock  Island  County,  either  in  or  out 
of  a  portion  of  Rock  Island  Transit  Author- 
ity, one  of  three  County  Board  Districts  and 
one  of  three  Library  Districts. 

Another  concern  arises  from  the  provision 
in  H.R.  2  that  an  aggrieved  person  has  a 
right  for  damages  plus  attorney's  fees.  This 
lends  itself  to  the  possibility  of  the  County 
Clerk  being  sued  for  a  document  that  may 
have  been  completed  incorrectly,  may  have 
been  sent  to  the  wrong  election  authority, 
may  have  gotten  lost  in  the  mail,  or  a  myr- 
iad of  other  problems  for  which  the  County 
Clerk  has  no  control.  Even  if  the  lawsuit 
failed,  the  taxpayers  of  the  county  will  have 
to  pay  for  the  cost  of  defending  the  County 
Clerk  for  an  event  that  the  County  Clerk, 
the  County  Board,  and  the  taxpayers  of  the 
county  have  had  no  control. 

Our  other  concerns  fall  in  the  area  of  pas- 
sive versus  active  participation  by  the  reg- 
istrant with  other  government  agencies 
which  would  be  responsible  for  voter  reg- 
istration as  stated  in  H.R.  2. 

The  Bill  is  very  clear,  as  written,  that  the 
act  of  voter  registration  will  be  active  on  the 
part  of  the  agencies  doing  voter  registration 
and  passive  on  the  part  of  the  person  being 
registered.  This  Bill  would  make  it  manda- 
tory for  all  government  agencies  to  auto- 
matically register  each  person  the  agency 
assists,  unless  the  person  declines  to  be  reg- 
istered in  writing.  This  would  cause  a  very 
large  duplication  of  effort,  paper  work  and 
confusion  in  the  Election  offices.  Automatic 
registration  also  increases  the  opportunity 
for  voter  fraud  by  allowing  a  person  the  pos- 
sibility of  being  registered  several  times.  A 
person  might  mail  in  a  voter  registration  ap- 
plication, under  the  name  of  William  John 
Smith;  he  might  then  go  to  renew  his  drivers 
license  and.  intentionally  or  unintention- 
ally, be  registered  as  William  Smith  and 
could  be  registered  by  any  of  the  other  agen- 
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cies  involved  in  voter  regristration  usin^  the 
name  W.J.  Smith.  As  the  bill  is  written  Mr. 
Smith  would  be  registered  three  times  and 
all  three  would  remain  on  the  voter  list  for 
up  to  four  years.  This  is  a  crude  illustration, 
of  the  problem  that  the  election  office  faces 
today  with  many  people  having  identical 
names,  using  differing  portions  of  their 
names  and  in  other  caaes.  having  the  suffix 
of  Jr.  or  Sr.  This  problem  would  be  greatly 
multiplied  when  the  voter  registration  is  put 
in  the  hands  of  more  and  more  agencies  that 
are  mandated  to  automatically  register  ev- 
eryone unless  the  person  specifically  refuses 
the  service  in  writing. 

If  the  act  of  registering  to  vote  becomes 
automatic  and  the  person  registering  is  not 
asked  up  front  if  he  wishes  to  register  and/or 
if  it  is  made  more  difficult  to  decline  to  reg- 
ister than  to  register,  confusion,  unneeded 
expense  and  the  possibility  for  vote  fraud 
would  result. 

Another  concern  is  the  length  of  time  dur- 
ing which  a  voter  who  had  moved  from  an 
address  to  another  which  is  in  the  same  con- 
gressional district  being  permitted  to  choose 
which  polling  place  they  will  use  to  vote. 
This  seems  to  ignore  the  importance  of  the 
other  issues  and  candidates  on  the  ballot  and 
would  again  certainly  enhance  the  oppor- 
tunity for  vote  fraud. 

If  the  motor  voter  provisions  of  this  bill 
were  adopted,  voting  in  the  previous  polling 
place  would  seem  to  be  a  mute  point.  A 
change  of  residence  should  give  rise  for  the 
need  to  change  an  address  on  the  drivers  li- 
cense, which  would  automatically  update  the 
registration  and  thus  eliminate  the  confu- 
sion or  need  to  return  to  the  old  polling 
place.  The  only  time  this  would  not  be  pos- 
sible is  the  short  period  of  time  that  reg- 
istration is  closed  before  an  election.  Illinois 
law  provides  that  a  person  that  moves  during 
this  time  may  return  to  his  old  polling  place 
where  his  records  are  secured  and  vote  by  af- 
fidavit. Shortening  the  length  of  time  for 
voting  in  the  old  polling  place  would  cut 
back  greatly  on  confusion  and  the  possibility 
of  voter  fraud. 

The  members  of  the  Illinois  Association  of 
County  Clerks  and  Recorders,  express  our  ap- 
preciation for  allowing  us  to  testify  today 
and  support  the  deed  and  concept  to  insure 
that  every  citizen  of  our  country  has  the 
right  to  register  and  vote  in  the  simplest  and 
most  expedient  manner  possible.  As  the  peo- 
ple responsible  for  the  implementation  of 
this  law  if  passed,  at  a  minimum  we  would 
greatly  appreciate  your  consideration  on  the 
following  amendments  to  H.R.  2  to  insure 
free  and  honest  elections. 

1.  Elimination  of  the  universal  registration 
card  for  mail  registration: 

2.  Elimination  of  the  payment  of  attorneys 
fees  in  any  court  action  resulting  from  this 
legislation: 

3.  Make  registering  at  any  of  the  agencies 
designated  in  H.R.  2  the  result  of  the  positive 
action  of  the  applicant: 

4.  Eliminate  the  opportunity  for  confusion 
and  fraud  by  allowing  only  voters,  who  have 
moved,  during  the  period  that  registration 
has  closed,  eligible  to  return  to  their  old 
polling  place  and  vote  by  affidavit. 

Mr.  LIVINGSTON.  I  want  to  thank 
my  fnend  from  Illinois  for  not  only 
participating  in  this  debate  but  also  for 
having  the  foresight  to  bring  represent- 
atives of  his  home  State  to  the  com- 
mittee so  they  can  testify  to  the  real 
world  impact  of  this  bill,  because  he 
has  shed  a  great  deal  of  light  on  the 
problems. 


The  gentleman  is  absolutely  right 
about  those  amendments.  They  would 
drastically  improve  the  bill,  and  I 
think  what  he  has  raised  is  the  fact 
that  we  tried  some  20  amendments  in 
subcommittee.  Every  one  of  them  was 
rejected.  We  just  tried  10  of  those  20  in 
the  full  committee  and  every  one  of 
them  was  rejected. 

As  I  came  down  here,  the  full  com- 
mittee was  still  deliberating,  but  I  sus- 
pect that  we  are  going  to  have  the 
same  luck  with  the  other  amendments 
that  are  going  to  be  proposed,  even  as 
I  left,  as  we  already  have.  In  other 
words,  the  leadership  and  the  majority 
party  in  this  Congress,  in  this  body, 
does  not  want  any  amendments  to  this 
bill,  while  they  will  not  acknowledge 
that  this  is  a  terribly  deficient  bill  and 
an  inoperative  bill,  and  one  that  is 
going  to  be  incredibly  costly  to  all  the 
little  offices  all  throughout  this  coun- 
try who  deal  with  not  only  voting 
rights  but  welfare  and  unemployment 
and  driver's  licenses.  The  fact  is  that 
this  simply  cannot  work.  This  bill  is  a 
bad  bill. 

D  1630 
And  not  only  will  they  not  acknowl- 
edge that  fact,  but  they  will  not  allow 
any  amendments  to  it.  They  will  not 
allow  us  to  make  it  better.  The  gentle- 
man's amendments  are  perfectly  rea- 
sonable amendments,  and  it  is  incred- 
ible to  me  that  they  want  to  jam 
through,  for  the  sake  of  politics  to 
show  that  President  Clinton  can  get 
something  done  in  his  first  few  days,  a 
bill  that  could  be  as  onerous  and  over- 
whelmingly bad,  and  which  could  au- 
thorize and  entitle  illegal  aliens  to  par- 
ticipate in  our  electoral  process  so  that 
people  totally  lose  confidence  in  the 
electoral  system  of  this  country.  And 
it  is  frightening.  It  is  absolutely 
mindboggling  and  frightening. 

But  let  me  address  just  a  few  more 
problems  with  this  bill.  Yes,  it  puts  all 
sorts  of  mandates  on  the  States  to 
comply,  very  costly  ones.  Ten  of  the 
States  in  this  country  have  estimated 
that  the  mandates  in  the  bill  could 
cost  them  $87.5  million.  We  have  other 
estimates  that  range  much  higher.  The 
cost  estimates  of  some  people  actually 
go  very  widely  from  that  estimate. 

The  Congressional  Budget  Office,  the 
CBO,  first  said  well,  this  bill  will  cost 
the  country  $25  million  each  year  for  5 
years,  a  mere  $125  million.  Well  folks, 
that  is  a  gross  understatement.  The 
one-time  cost  of  the  bill  amounts  to  $60 
to  $70  million  just  to  computerize  the 
registration  lists  around  the  country, 
and  that  is  a  very  conservative  cost  es- 
timate. 

Tony  Bamhardt,  the  county  clerk  of 
Yolo  County,  CA,  has  estimated  that 
the  bill  would  cost  California  alone 
some  $26  million  just  to  start.  Then 
again,  as  I  said,  10  States  have  esti- 
mated a  cost  of  $687  million.  When  you 
tie  all  the  costs  of  compliance  with  the 


costs  of  regulation,  with  the  costs  of 
computerization  where  most  States 
and  counties  and  localities  do  not  have 
the  computers,  it  goes  into  the  hun- 
dreds of  millions  of  dollars,  certainly 
anywhere  from  $200  million,  perhaps 
even  £is  high  as  $2  billion.  So  the  cost 
is  unbelievable. 

Now,  who  is  responsible  for  the  regu- 
lation of  this  law?  Is  it  the  county 
commissioner?  No.  Well,  indirectly.  He 
has  to  do  all  of  the  work.  Is  it  the  sec- 
retary of  state?  No.  He  has  to  do  the 
work  too.  but  he  is  not  ultimately  re- 
sponsible. The  Federal  Election  Com- 
mission is  ultimately  responsible. 
What  that  means  is  the  Federal  Elec- 
tion Commission,  which  is  relatively 
small  today,  will  become  a  bloated  and 
overwhelming  megapolis  of  bureauc- 
racy, and  will  have  to  look  down  the 
throats  of  every  elected  official  in 
every  State,  in  every  county,  in  every 
city,  in  every  precinct  of  this  country. 
This  means  the  Federal  Election  Com- 
mission, folks,  is  going  to  be  your  next 
Big  Brother.  They  are  going  to  be  in 
charge  of  the  computers,  and  watch  out 
for  them. 

In  addition  to  that,  this  bill  again  re- 
stricts the  removal  of  voters  from  the 
voter  lists.  It  knocks  out  any  verifica- 
tion that  you  are  who  you  say  you  are. 
It  omits  that.  It  says  that  is  not  per- 
mitted, and  even  if  you  have  a  bunch  of 
dead  wood  on  the  voter  rolls,  you  can- 
not remove  them,  you  cannot  do  it. 
Many  States  have  that  law  in  effect 
today.  If  a  guy  has  not  voted  in  4  years, 
they  can  remove  him  today.  But  if  this 
law  passes,  they  will  not  be  able  to  re- 
move the  dead  people,  and  the  people 
that  have  not  voted  in  4  years,  or  10 
years,  or  whatever. 

The  motor-voter  bill  in  states  where 
it  already  exists  really  does  not  in- 
crease turnout.  That  is  the  big  argu- 
ment for  this  thing.  Oh,  we'll  get  more 
people  participating  in  the  process. 
That  is  not  true.  Where  they  have  had 
motor  voter  over  the  last  10  or  so 
years,  actually  10  States  that  have  got- 
ten it,  of  those  10,  8  displayed  declines 
in  voting  rates  over  the  last  10  years, 
declines  in  the  percentage  of  voting 
age  population  voting  in  the  elections 
after  the  adoption  of  the  motor-voter 
registration. 

The  motor  vehicle  licensing  provi- 
sion becomes,  by  the  way,  subject  to 
the  Voting  Rights  Act.  And  for  those 
people  that  live  in  Alabama,  Mis- 
sissippi, Louisiana,  and  all  of  the  nine 
States  covered  by  the  Voting  Rights 
Act  of  1966,  those  people  may  or  may 
not  know  that  the  election  representa- 
tives in  all  of  their  counties  already 
have  to  report  to  the  Justice  Depart- 
ment to  preclear  any  changes,  any 
changes  that  they  have  to  their  elec- 
tion laws  with  the  Justice  Department 
before  those  laws  can  go  into  effect. 
That  is  because  of  the  discrimination 
problems  that  we  experienced  prior  to 
1965.  That  became  unlawful,  and  those 


States  had  to  go  through  that  very  ex- 
pensive and  cumbersome  preclearance 
procedure. 

What  this  means  is  that  they  are  also 
going  to  have  to  check  out  all  of  their 
changes  with  the  Justice  Department 
once  this  law  is  passed.  And  in  order  to 
comply  with  this  law  they  are  going  to 
have  to  make  massive  changes,  so  we 
are  talking  about  untold  bureaucratic 
hours,  manhours  wasted  and  just 
thrown  away  because  of  compliance 
with  this  unnecessary  and  terribly  ex- 
pensive and  terribly  burdensome  law. 

In  addition  to  that,  of  course,  we 
mentioned  that  welfare  providers  and 
unemployment  administrators  are 
going  to  have  to  be  trained  as  reg- 
istrars. The  bill  requires  the  welfare 
agencies  to  provide  the  same  degree  of 
assistance  to  voter  registration  appli- 
cants that  they  provide  to  welfare  ap- 
plicants. In  other  words,  they  have  to 
wear  two  hats.  The  unemployment  bu- 
reau clerks  are  going  to  have  to  put  on 
their  unemployment  hat  and  fill  out 
those  forms,  and  then  their  registrar  of 
voters  hat  and  fill  out  those  forms.  It 
is  going  to  take  money,  time,  and  re- 
sources away  from  those  agencies, 
away  from  all  of  those  offices  through- 
out America  in  order  to  do  something 
they  never  even  envisioned  that  they 
were  supposed  to  do  because  the  Con- 
gress has  said  it  is  the  new  law. 

What  it  really  comes  down  to  is  that 
H,R.  2,  the  motor-voter,  auto-fraudo 
bill  tramples  on  States'  rights.  It  just 
says  to  the  States  we  do  not  care  how 
you  want  to  run  your  election  laws;  we 
have  a  better  system.  And  you  have  to 
spend  all  kinds  of  dollars,  millions  of 
dollars  to  comply  with  our  system  or 
else  you  can  be  sued.  And  if  somebody 
successfully  sues  you,  you  have  to  pay 
the  attorneys'  fees.  And  oh,  by  the 
way,  we  are  not  going  to  give  you  any 
dollars  or  any  money  to  comply  with 
this  mess. 

That  is  what  it  comes  to.  We  talked 
about  the  costs.  Anybody  that  exam- 
ines this  law  comes  to  the  conclusion 
that  this  is  really  one  of  the  dumbest 
ideas  that  has  hit  the  pike  in  a  long 
time, 

George  Will  in  his  September  5,  1991, 
syndicated  column  wrote  about  this 
bill.  He  did  not  write  about  the  current 
provisions,  and  he  does  not  know  that 
the  current  provisions  are  worse  than 
the  bill  about  which  he  wrote  back  in 
1991.  But  this  is  what  he  said  about  the 
bill  back  then,  and  I  quote: 

In  1963  President  Kennedy  appointed  a 
commission  to  suggest  reforms  to  increase 
voter  turnout.  Seventeen  of  its  18  rec- 
ommendations to  make  voting  easier  were 
fully  or  partially  adopted.  Since  then,  turn- 
out has  declined  steadily. 

Now  in  another  exercise  in  missing  the 
point,  reformers  are  trying  to  pass  what  was 
then  S.  250  and  has  become  H.R.  2.  the 
motor-voter  bill,  to  require  States  to  ease, 
still  further,  voter  registration.  States  would 
be  required  to  register  to  vote  anyone  apply- 
ing for  or  renewing  a  driver's  license.  Or  to 


mail  registration  forms  requiring  neither  no- 
tarization nor  other  formal  witness.  Or  to 
have  registration  available  at  all  offices  that 
provide  public  assistance,  unemployment 
compensation,  or  related  services  and 
through  State-funded  programs  to  the  dis- 
abled and  to  designate  some  other  registra- 
tion agencies,  which  may  include  libraries, 
schools,  fishing,  hunting  and  marriage  li- 
cense bureaus,  revenue  offices,  and  some  pri- 
vate sector  locations. 

Well,  we  have  not  gone  that  far  yet. 
That  is  not  in  there  yet,  Lord  knows. 

Now,  says  George  Will,  he  goes  on 
and  he  says: 

Most  States  are  running  deficits  and  rais- 
ing taxes.  Another  unfunded  mandate  from 
Washington  will  require  still  more  cuts  in 
education,  health,  and  other  programs. 

In  27  States  it  is  possible  to  choose  to  reg- 
ister through  driver's  license  offices.  In  7  of 
the  10  States  that  have  made  that  possible 
since  1972,  voter  turnout  had  declined. 

In  other  words,  it  did  not  do  any 
good. 

What  has  increased  is  voter  fraud. 
Let  me  rescore  that.  George  Will  says, 
"What  has  increased  [through  motor- 
voter]  is  fraud." 

And  he  goes  on  to  decry  fraud,  and  we 
have  talked  about  that  at  length.  But 
fraud  means  people  voting  who  should 
not  be  voting,  or  voting  too  many 
times  who  should  not  have  that  oppor- 
tunity, people  trying  to  steal  elections, 
which  is  done  in  America,  folks.  It  is 
done  repeatedly.  And  he  decries  that, 
and  I  think  that  speaks  for  itself. 

But  then  he  goes  on  to  talk  about  low 
turnouts.  Is  that  so  bad?  Yes,  admit- 
tedly in  the  last  election,  the  Presi- 
dential election,  some  62  percent  of 
Americans  did  go  to  the  polls  and  cast 
ballots  for  either  Bill  Clinton,  George 
Bush,  Ross  Perot,  or  one  of  the  various 
other  third  party  candidates. 
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Frankly,  62  percent,  in  my  mind,  was 
pretty  good,  but  a  lot  of  people  say. 
well,  we  should  have  100-percent  vot- 
ing; it  is  horrible  that  only  62  percent 
voted. 

Here  is  what  George  Will  says  about 
that: 

Low  turnouts  often  are  signs  of  social 
health.  Low  political  energy  can  be  a  con- 
sequence of  consensus  about  basics.  When  so- 
ciety is  not  riven  by  deep  fissures  about  fun- 
damental questions,  nonvoting  may  be  pas- 
sive consent  reflecting  contentment. 

What  he  is  saying  is  that  if  people 
are  not  going  to  the  polls,  maybe  they 
do  not  want  to.  Maybe  they  are 
satisifed  with  the  way  things  are. 

I  think  he  has  probably  got  a  point.  I 
think  the  only  reason  we  got  62  percent 
this  time  was  because  those  62  percent 
were  not  satisfied,  but  the  rest  of  them 
obviously  were,  or  they  would  have 
gone  to  the  polls,  and  they  would  have 
voted. 

My  goodness,  if  you  did  not  go  to  the 
polls  and  vote  for  George  Bush,  Ross 
Perot,  or  Bill  Clinton  or  one  of  the  var- 
ious other  candidates,  well  then,  by 
gum,  you  did  not  want  to  vote.  I  do  not 


see  that  anybody  should  be  forcing  you 
to  go  to  the  polls  to  vote. 
George  Will  says: 

You  want  high  turnouts?  Try  86.2  percent, 
83.5  percent,  and  88.8  percent.  Those  are  good 
turnouts,  those  were  the  rates  in  the  three 
elections  in  Germany  1932  to  1933  when  elec- 
tions were  literally  matters  of  life  and  death. 
Today,  happy,  well-governed  Switzer- 
land has  turnouts  lower  than  America. 
So  a  low  voter  turnout  is  not  nec- 
essarily a  symptom  that  the  world  is 
coming  apart  at  the  seams. 

I  talked  about  the  deficiencies  of  the 
bill,  but  I  have  not  mentioned  other 
than  what  the  gentleman  from  Illinois 
pointed  out  a  few  minutes  ago  that  we 
have  tried  all  sorts  of  ways  to  amend 
this  bill  and  to  make  it  better.  We  said. 
If  you  are  going  to  pass  motor-voter,  at 
least  make  it  workable,  at  least  make 
sure  that  it  is  a  bill  that  we  can  live 
with.  And  so  I  offered  the  following 
amendments.  Every  one  of  them  were 
voted  down  in  subcommittee.  Ten  of 
them  were  voted  down  in  full  commit- 
tee, and.  Lord  knows,  we  are  not  going 
to  have  any  amendments  to  this  bill.  It 
is  going  to  come  to  the  floor  intact. 
The  majority  is  going  to  vote  for  it  as 
a  partisan  issue.  It  is  going  to  sail 
through.  It  is  going  to  go  through  the 
Senate.  It  is  going  to  sail  through.  It  is 
going  to  the  President  for  his  signa- 
ture, and  he  is  going  to  sign  it,  and  we 
will  all  live  happily  ever  after,  except 
that  anybody  who  has  anything  to  do 
with  voter  registration,  anybody  who 
cares  that  voter  fraud  is  wrong  is  going 
to  be  horribly  upset. 

What  did  we  do?  We  came  up  with  a 
number  of  amendments.  Let  me  discuss 
them.  First  of  all,  we  moved  to  strike 
voter  registration  by  mail.  We  said 
that  lends  itself  to  fraud.  I  have  talked 
about  how  it  did.  They  said.  No.  We 
want  to  keep  it  in. 

We  moved  to  strike  voter  registra- 
tion at  public-assistance  and  unem- 
ployment-compensation offices.  We 
said  that  welfare  offices  and  unemploy- 
ment offices  do  not  have  anything  to 
do  with  the  elections,  and  they  do  not 
want  to  have  anything  to  do  with  elec- 
tions. Get  rid  of  that.  They  said,  "No." 
We  moved  to  strike  the  provision 
that  says  you  have  to  register  at  the 
polling  place  at  the  same  day  that  you 
are  going  to  vote.  Now,  I  say  that  with 
some  correction.  It  does  not  say  that 
you  have  to  do  that.  The  bill  says,  "We 
encourage  you  to  do  that.  You  do  not 
have  to  spend  any  of  the  money  on  all 
the  rest  of  the  stuff  if  you  do  that."  I 
already  read  the  grand  jury  of  New 
York  and  the  Justice  Department 
think  that  is  terribly  conducive  to 
fraud.  People  can  go  to  various  pre- 
cincts and  vote  several  times.  But  the 
leadership  and  majority  of  the  House  of 
Representatives  have  said.  "No.  We  do 
not  want  to  knock  that  out."  So  that 
is  still  in  the  bill. 

We  came  up  with  an  amendment  to 
say,    "Well,   at   least,    for   crying   out 
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loud,  if  you  are  ?oingr  to  let  everybody 
register  all  the  time,  let  us  verify  that 
they  are  a  citizen  and  that  they  are  eli- 
gible to  vote,  that  they  are  of  a  proper 
age.  and  let  us  make  them  notarize 
their  signature  so  that  you  know  they 
are  who  they  say  they  are." 

The  majority  said.  "No."  and  they 
voted  that  down  both  in  subcommittee 
and  full  committee. 

We  went  on.  We  said  that  there 
should  be  a  public  corruption  title 
which  would  significantly  cut  down  on 
the  degree  of  fraud.  Now.  this  title  was 
agreed  to  by  various  people  who  pro- 
moted this  bill  in  years  past,  and  yet  it 
was  struck  when  this  bill  was  put  to- 
gether this  year  for  some  reason.  The 
Justice  Department  wanted  this  provi- 
sion, because  they  felt  they  could  get 
at  least  some  handlie  on  the  fraud,  and 
the  majority  said.  "No.  It  is  not  going 
to  be  in  there." 

We  went  on,  and  we  said,  "Give  us  an 
amendment  that  if  you  are  going  to 
comply,  if  you  are  going  to  force  every 
State,  every  secretary  of  state,  every 
registrar  of  voters,  every  unemploy- 
ment office,  every  welfare  office,  every 
driver's  license  bureau  to  comply  with 
all  of  these  exhausting  regulations,  at 
least  we  will  give  you  a  full  subsidy,  a 
postal  subsidy,  for  mailed  election  ma- 
terials that  will  cover  a  little  bit  of  the 
costs." 
They  said,  "No." 

We  went  beyond  that.  We  tried  to 
give  them  an  amendment  that  would 
allow  the  bill  to  be  voluntary  until  the 
Federal  Government  picked  up  all  the 
costs,  the  additional  costs  imposed  on 
the  States.  They  said.  "No."  They 
voted  that  down. 

We  came  up  with  an  amendment  that 
said  that  it  would  insert  a  paragraph 
for  the  purposes  to  discourage  ineli- 
gible voters,  illegal  aliens,  people 
under  age.  convicted  felons.  They  said, 
"No."  They  would  not  allow  us  to  put 
that  in. 

We  came  up  with  an  amendment  that 
would  strike  a  provision  that  would 
forbid  States  from  requiring  any  nota- 
rization, again  related  to  the  authen- 
tication that  I  spoke  to  before.  They 
said.  "No." 

We  offered  an  amendment  that  would 
allow  first-time  voters,  well,  that 
would  say  that  first-time  voters,  if 
they  are  sending  in,  if  they  are  reg- 
istering by  mail  or  some  other  process, 
at  least  they  have  to  go  and  vote  in 
person  and  not  vote  by  absentee  ballot 
so  at  least  you  get  an  idea  that  they 
are  who  they  say  they  are  one  time, 
and  that  is  the  instance,  that  is  the 
case  right  now  in  current  law.  Handi- 
capped people  do  not  have  to  go  to  the 
polls  even  if  they  register  for  the  first 
time,  for  obvious  reasons.  They  can  do 
it  by  absentee  ballot.  People  overseas 
do  not  have  to  go  to  the  polls  under 
current  election  laws.  They  can  do  it 
by  absentee  ballot.  We  are  not  trying 
to  change  that  law. 


The  provisions  of  this  bill  exempt 
those  people,  handicapped  and  people 
overseas,  and  then  say.  "or  if  they  are 
subject  to  some  other  law.  they  do  not 
have  to  show  up  at  the  polls.  They  can 
vote  by  absentee."  We  think  that  is 
wrong.  We  tried  to  straighten  that  out. 
They  said.  "No." 

We  tried  to  offer  an  amendment  that 
would  strike  a  provision  that  says  the 
welfare  clerk  has  to  give  the  same  de- 
gree of  assistance  of  a  person  for  the 
voter  registration  as  he  does  for  wel- 
fare registration.  Now,  we  say.  you 
know,  look,  he  is  the  welfare  guy  or 
the  unemployment  guy,  the  driver's  li- 
cense guy,  and  he  is  there  for  a  pur- 
pose. Do  not  make  him  spend  the  same 
amount  of  time  or  provide  the  same 
amount  of  assistance  on  voter  registra- 
tion, but  that  is  what  the  bill  says,  and 
they  said.  "No."  They  said.  "Leave  it 
in.  They  have  got  to  spend  an  equal 
amount  of  time  on  welfare  or  on  voter 
registration  as  they  do  their  other 
functions,  "  and  they  would  not  allow 
to  amend  that. 

We  had  an  amendment  that  would 
make  the  bill  voluntary. 

We  had  an  amendment  to  strike  that 
provision  about  attorney's  fees.  You 
want  to  sue  your  registrar  because  he 
did  not  give  you  the  rights  and  so  you 
take  him  to  court  and  you  win?  The 
State  has  got  to  pay  your  attorney's 
fees.  The  Federal  Government  is  not 
going  to  pay  any  of  that,  so  the  State 
or  the  country  or  the  city  or  whatever 
has  to  pay  your  attorney's  fees.  We 
tried  to  strike  that.  The  majority  said. 
"No."  They  would  not  allow  us  to. 

We  offered  an  amendment,  and  here 
is  a  great  one.  This  really  gets  me.  The 
bill,  H.R.  2  as  proposed,  says  that  a 
State  or  locality  is  prohibited,  is  pro- 
hibited from  purging  or  striking  a  per- 
son off  the  rolls  if  he  has  not  voted  in 
any  amount  of  years,  that  that  is  not 
permissible;  you  have  got  to  leave 
those  names  on  that,  that  not  voting  is 
not  a  reason  to  be  stricken  from  the 
rolls.  I  offered  an  amendment  which 
said  that  if  they  had  not  voted  in  4 
years  they  could  be  stricken  from  the 
rolls.  They  said,  "No."  I  offered  an 
amendment  that  said  if  they  had  not 
voted  in  10  years,  they  could  be  strick- 
en from  the  rolls,  and  they  said,  "No." 
Mr.  Speaker,  I  am  astounded  to  be 
able  to  stand  here  before  you  and  tell 
you  that  in  the  subcommittee  and  in 
full  committee,  I  offered  an  amend- 
ment to  allow  the  voter  registrar  to 
strike  the  name  of  a  person  if  they  de- 
termined that  he  had  not  voted  in  100 
years,  and  they  said.  'No."  They  said 
that  he  could  not  be  stricken  if  he  had 
not  voted  in  100  years.  That  is  ludi- 
crous, mind-boggling,  and  I  think  it 
demonstrates  adequately  that  this  is 
an  incredible  piece  of  legislation. 

Now,  just  quickly,  and  then  I  will  be 
delighted  to  yield  to  my  friend  from 
Georgia.  There  is  a  provision  in  this 
bill  that  says  not  that  you  walk  up  to 


the  driver's  license  bureau,  the  welfare 
office,  or  the  unemployment  office  and 
say.  "I  want  to  register  to  vote."  It 
does  not  say  that.  It  says  you  have  to 
walk  up  to  them  and  say,  "I  do  not 
want  to  vote."  Now,  there  is  a  big  dif- 
ference there.  What  that  says  is  you 
are  registered  unless  you  sign  a  docu 
ment  that  says  you  do  not  want  to  be 
registered. 
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And  again  I  have  to  ask  you — and  I 
think  the  gentleman  from  Georgia  may 
be  ready  to  talk  about  this  issue — that 
is,  how  likely  is  it  that  an  illegal  alien, 
a  person  in  here  illegally,  should  not 
be,  or  does  not  comply  with  our  immi 
gration  laws,  who  wants  a  drivers  li 
cense  in  order  to  support  himself  or  hi.s 
family,   goes  and  gets  his  drivers   li 
cense  or  welfare  benefits  or  unemploy 
ment  benefits,  if  he  can  find  himself 
entitled,  how  likely  is  that  person  to 
tell  that  clerk,  oh.  by  the  way,  I  am  an 
illegal  alien,  and  I  know  I  cant  reg- 
ister to  vote,  so  I  am  going  to  sign  that 
little  provision  that  says  I  don't  want 
to  register  to  vote. 

That  is  ludicrous.  That  is  insane.  But 
that  is  in  this  bill.  And  we  offered  an 
amendment  to  strike  that  provision, 
and  they  said  "No." 

Finally,  we  offered  an  amendment 
that  says  for  those  States  like  Georgia 
and  Louisiana  that  are  subject  to  the 
Voting  Rights  Act  of  1965,  nine  States, 
and  maybe  some  sectors  of  various 
other  States,  but  nine  full  States  are 
covered  by  the  Voting  Rights  Act, 
which  means  that  the  election  officials 
of  each  of  those  States  have  to  check 
with  the  Justice  Department  any  time 
they  want  to  amend,  any  time  they 
want  to  change,  any  time  they  want  to 
do  anything  different  with  their  elec- 
tion laws.  And  that  is  the  law  today. 

What  we  are  talking  about  here  is  a 
major,  major  change,  not  only  in  every 
State  but  every  county,  every  city, 
every  locality,  every  precinct.  There 
are  hundreds  of  thousands  of  precincts 
throughout  America.  There  are  tens  of 
thousands  of  precincts  in  just  those  9 
States.  But  this  bill,  through  the  Vot- 
ing Rights  Act,  will  single  out  those  9 
States  and  say  that  only  those  9  States 
have  to  check  out  their  stuff.  And  what 
my  last  two  amendments  would  have 
done  was  to  say  that  that  is  discrimi- 
natory in  itself.  Either  we  make  every 
State  comply  with  the  1965  Voting 
Rights  Act  for  the  purposes  of  this  act, 
or  we  make  no  State  do  it.  Both  of 
those  amendments  were  rejected, 
which  means  that  degree  of  discrimina- 
tion against  those  particular  States  is 
acceptable. 

Mr.  Speaker,  I  have  to  tell  you  that 
this  is  extraordinary,  this  bill.  It  is 
just  astronomical.  The  imposition  of 
costs,  as  I  say,  can  run  into  hundreds  of 
millions  of  dollars,  SI  billion,  S2  billion, 
who  knows?  But  the  trouble,  the  bu- 
reaucracy, the  time  wasted  and  the  en- 


ergy that  all  of  these  various  officials 
are  going  to  have  to  spend  on  voter 
registration  for  the  sake  of  a  political 
agenda  put  out  by  the  majority  of  this 
body  or  the  other  in  order  to  give  Bill 
Clinton  something  to  crow  about,  I 
think  is  going  to  have  a  reverse  im- 
pact. When  the  people  of  this  country 
fully  appreciate  that  each  of  you  who 
vote  for  this  bill,  when  they  under- 
stand what  you  voted  for,  I  guarantee 
they  are  going  to  remember  it  and  they 
are  going  to  make  sure  that  you  re- 
member it  come  election  time. 

I  would  be  delighted  to  yield  to  the 
gentleman  from  Georgia. 

Mr.  GINGRICH.  I  thank  my  friend, 
who  has  been  a  real  leader  on  this  issue 
and  has  done  very  important  work  both 
in  the  subcommittee  and  full  commit- 
tee. I  was  with  him  up  in  the  Commit- 
tee on  House  Administration  a  little 
while  ago  when  he  attempted  to  offer 
his  amendments.  I  just  want  to  focus 
on  a  couple  of  points. 

First  of  all,  it  was  very  obvious  to 
anybody  who  was  there  and  saw,  that 
in  a  sense  the  fix  is  in;  the  Democratic 
leadership  has  decided  to  ram  this 
through  the  House.  My  hope  is  that  it 
will  be  amended  in  the  Senate.  But  lit- 
erally on  party  line  vote  after  party 
line  vote,  it  did  not  matter  the  merit, 
things  were  just  going  to  basically  go 
through  the  way  the  Democratic  lead- 
ership wanted  it  to. 

Mr.  LIVINGSTON.  If  the  gentleman 
would  yield,  what  the  gentleman  per- 
ceived in  full  committee  is  absolutely 
right.  I  might  add,  it  was  equally  right 
in  subcommittee.  We  went  through  the 
same  process  yesterday,  and  it  was  a 
party  line  vote  on  each  and  every  one 
of  these  amendments. 

Mr.  GINGRICH.  And  I  want  to  make 
just  three  points  that  I  hope  all  of  my 
colleagues  will  think  about  and  I  hope 
the  Committee  on  Rules  would  make  in 
order  amendments  that  would  give  us  a 
chance  on  the  House  floor.  We  have 
heard  a  lot  of  talk  about  bipartisan- 
ship, we  heard  a  lot  of  talk  about  a  new 
sense  of  comity  in  the  House  and  a  new 
effort  to  work  together.  So  I  would  ap- 
peal to  the  Democratic  leadership  to 
make  in  order  a  number  of  amend- 
ments to  allow  every  individual  Mem- 
ber. Republican  or  Democrat,  a  chance 
to  get  a  look  at  the  bill,  which  after  all 
is  a  national  voting  bill.  So  I  cannot 
imagine  at  the  heart  of  a  democracy 
something  more  important  than  estab- 
lishing the  basic  principles  under 
which  we  vote  and  on  which  we  base 
our  voting  bills. 

First,  I  want  to  say:  In  a  year  when 
President  Clinton  and  a  lot  of  other 
people  were  emphasizing  the  deficit, 
there  is  in  fact  going  to  be  a  significant 
increase  in  the  total  cost.  In  fact,  by 
federalizing  a  number  of  things,  U.S. 
attorneys  offices  are  going  to  be  doing 
more.  States  are  going  to  be  doing 
more,  locals  are  going  to  be  doing 
more.   The  net  effect  is  going   to  be 


more  expensive  Government  at  a  time 
when  we  are  talking  about  cutting  defi- 
cits. 

Second,  I  believe  that  if  most  col- 
leagues are  like  I  am,  I  have  been  ap- 
proached by  the  National  School  Board 
Association,  our  school  board  rei>- 
resentati^nes  in  Georgia,  I  have  been  aj)- 
proached  by  mayors  and  city  councils, 
I  have  been  approached  by  the  county 
commissioners,  and  every  group  has 
said  to  me,  "No  more  unfunded  man- 
dates." Well,  this  is  going  to  be  specific 
for  every  politician  back  home,  saying, 
"I  am  with  you.  I  am  sure  tired  of  un- 
funded mandates." 

Next  week,  in  its  current  form,  this 
is  an  unfunded  mandate  bill.  The  num- 
bers I  heard  were  a  minimum  of  $26 
million  a  year  for  California,  $5.5  mil- 
lion a  year  for  Los  Angeles  alone,  $37 
million  for  Illinois  the  first  year,  an  es- 
timate by  a  California  voter  registrar 
of  $200  million  a  year  national  cost, 
when  you  go  through  item  after  item. 

So,  No.  1,  at  a  point  where  we  are 
saying  let  us  control  the  deficit,  this  is 
more  spending;  at  a  point  where  we  are 
saying  to  our  cities  and  State  legisla- 
tors and  city  councilmen  and  county 
commissioners,  "We  don't  want  any 
more  Federal  mandates  unpaid  for," 
here  is  a  Federal  mandate. 

But  let  me  go  to  another  point  be- 
cause I  think  it  is  so  fascinating  the 
way  in  which  the  Democratic  leader- 
ship decided  to  write  this:  There  are  a 
lot  of  places  you  could  go  and  get  reg- 
istered that  would  be  permissive.  That 
a  State  could  decide  and  may  include 
State  and  local  government  offices, 
public  libraries,  public  schools,  fishing 
and  hunting  license  bureaus,  which  by 
the  way  in  most  States  is  in  a  K-Mart 
or  a  Wal-Mart,  not  an  office,  but  they 
say  specifically,  "You  must  provide 
this  where  they  provide  public  assist- 
ance." I  just  want  to  get  one  fact  in 
here  which  our  colleague,  Pat  Rob- 
erts, brought  up  from  the  Department 
of  Agriculture  today:  As  of  today  the 
Department  of  Agriculture's  estimate 
is  that  there  are  300,000  illegal  aliens 
getting  food  stamps  and  700,000  legal 
aliens  getting  food  stamps.  So  the  peo- 
ple who  provide  for  a  million  non- 
American  citizens  are  now  going  to  be 
in  a  position  to  say,  "By  the  way, 
would  you  like  to  register?" 

I  just  want  to  pose:  For  a  House  that 
recently,  the  Democratic  Party,  which 
recently  allowed  the  delegates  who  do 
not  pay  taxes,  to  vote,  now  adding  an 
opportunity  for  a  million  aliens,  300,000 
of  them  illegal,  to  regrister.  strikes  me 
as  a  very  strange  phenomenon  and  one 
that  I  cannot  imagine  most  Americans 
favor. 

Mr.  LIVINGSTON.  I  think  the  gen- 
tleman, if  he  would  remain  a  second, 
has  really  put  his  finger  on  the  major 
problem  with  this  bill.  It  has  an  incred- 
ible number  of  problems.  It  is  too  cost- 
ly, it  is  too  burdensome,  it  is  riddled 
with  mandates  to  the  States  that  we  do 


not  pay  for.  But  most  importantly,  it 
provides  for  voter  fraud  and,  more  sig- 
nificantly than  that,  in  effect  it  is  fly- 
ing in  the  face  of  the  fundamental  con- 
cept of  democracy  wherein  you  are  en- 
titled as  a  citizen  of  this  country  to 
choose  your  own  leaders. 

Each  person  in  this  Nation  is  entitled 
to  one  vote.  What  we  are  saying  is  that 
vote  is  worth  less,  if  the  Representa- 
tives of  Guam,  American  Samoa,  Puer- 
to Rico,  and  various  other  places  are 
entitled  to  cast  their  ballots  here  on 
the  floor  of  the  House  of  Representa- 
tives; but  it  is  even  worse,  it  is  even 
more  diluted  with  the  passage  of  this 
bill  that  says,  "Your  one  vote  at  the 
polling  place  is  only  worth  0.8  because 
we  are  going  to  allow  illegal  aliens  to 
vote."  In  fact,  we  are  going  to  encour- 
age them  to  vote.  And  when  they  walk 
into  a  welfare  office  and  say  they  want 
welfare  benefits  and  the  welfare  clerk 
says,  "Well,  by  the  way,  I  suppose  you 
want  to  register  to  vote,"  they  are 
hardly  going  to  say,  "Well,  I  can't  vote 
because  I  am  an  illegal  alien."  What 
that  means  is  that  we  are  going  to 
have  lots  of  people  on  the  rolls  who 
should  not  be  there  and,  worse,  because 
of  the  provisions  of  this  bill,  the  reg- 
istrar of  voters  is  not  capable  of  strik- 
ing their  names  off.  If  they  do  not  vote, 
he  cannot  take  them  off. 

Mr.  GINGRICH.  I  had  not  thought  of 
it.  I  do  not  think  there  is  a  provision  in 
here  for  taking  them  off  if  they  are  on 
by  fraud. 

Mr.  LIVINGSTON.  If  the  gentleman 
would  yield,  I  would  tell  the  gentleman 
it  is  worse.  The  officials  who  are  in 
charge  of  the  elections  are  prohibited 
from  striking  their  names  from  the 
rolls  for  that  purpose,  prohibited. 

D  1700 

They  are  prohibited.  When  the  Amer- 
ican people  get  wind  of  this  bill,  they 
are  going  to  walk  around  and  shudder. 
They  are  going  to  yell  and  scream. 
They  are  going  to  get  on  the  talk 
shows,  if  you  will,  and  then  they  are 
going  to  contact  their  Congressman 
and  say,  "If  you  vote  for  this,  I'll  defi- 
nitely vote  against  you." 

Mr.  GINGRICH.  I  hope  the  gentleman 
is  right. 


DIRECTING  IRS  TO  MODIFY  PUR- 
CHASE PRICE  LIMITS  IN  WEST- 
CHESTER COUNTY.  NY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Lowey]  is 
recognized  for  10  minutes. 

Mrs.  LOWEY.  Mr.  Speaker,  today  I  rise  to 
introduce  legislation  to  enable  more  first-lime 
homebuyers  in  Westchester  County  to  obtain 
low-interest  mortgages  under  the  Federal 
Mortgage  Revenue  Bond  [MRB]  Program.  The 
bill  would  raise  the  maximum  purchase  price 
that  low-  and  moderate-income  homebuyers  in 
Westchester  County  can  pay  (or  homes  fi- 
nanced through  the  MRB  Program  to  a  level 
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that  more  accurately  reflects  housing  costs  m 
Westchester  County.  Only  with  this  change 
can  Westchester  residents  have  an  oppor- 
tunity to  participate  (ully  in  the  MRB  Program. 

This  legislation  will  help  make  the  American 
dream  a  reality  for  more  Westchester  resi- 
dents. During  this  recession,  too  many  families 
are  having  to  forgo  home  ownership,  because 
they  cannot  afford  to  finance  a  home.  This  bill 
will  give  Westchester  residents  an  equal  op- 
portunity to  participate  m  this  successful  pro- 
gram by  adjusting  it  to  market  conditions  in 
our  community. 

The  MRB  Program  allows  States  and  mu- 
nicipalities to  sell  tax-free  municipal  bonds  and 
to  use  the  proceeds  to  offer  below-market  rate 
mortages  to  qualified  first-time  homebuyers. 
The  program  targets  low-  and  moderate-in- 
come people  through  caps  on  the  incomes  of 
participants  and  on  the  pnce  of  homes  that 
can  be  purchased.  Unfortunately,  m  West- 
chester County,  the  Federal  Government  sets 
maximum  purchase  price  limits  so  low  that 
they  severely  Inhibit  participation  in  the  pro- 
gram. 

In  calculating  these  limits,  the  Internal  Reve- 
nue Service  [IRS]  groups  Westchester  to- 
gether with  New  York  City  where  average 
housing  costs  are  significantly  lower.  The  av- 
erage cost  of  a  three-bedroom  home  in  West- 
chester County  IS  over  $312,000— Si  15,000 
more  than  a  similar  residence  in  New  York 
City.  Not  surpnsingly,  Westchester's  housing 
prices  are  not  reflected  in  overall  metropolitan 
figures.  Consequently,  statistics  for  the  re- 
gional MSA  do  not  accurately  represent  condi- 
tions in  Westchester. 

Westchester  residents  participating  in  the 
MRB  Program,  as  it  is  currently  structured, 
must  buy  a  house  valued  at  less  than 
Si  45,000.  The  supply  of  single-family  homes 
in  this  price  range  is  extremely  small.  This  nat- 
urally restricts  the  number  of  homes  that  quali- 
fied homebuyers  in  Westchester  can  choose. 
As  a  result,  Westchester  County's  participation 
in  the  program  is  very  limited. 

Other  communities  in  New  York  State  and 
the  Nation,  which  have  purchase  price  limits 
geared  to  their  own  markets,  are  participating 
in  the  MRB  Program  at  a  much  higher  rate 
than  Westchester  County.  Suffolk  County,  for 
example,  which  has  its  own  purchase  pnce 
limits  and  is  similar  to  Westchester  in  many 
respects,  participates  in  the  MRB  Program  10 
times  as  much  as  Westchester  County.  Rais- 
ing Westchester's  purchase  pnce  limit  to  a 
level  that  reflects  the  Westchester  market 
would  help  more  low-  and  moderate-income 
people  in  our  area  purchase  homes  through 
the  program. 

The  bill  which  I  am  introducing  today  mirrors 
legislation  enacted  m  1990  to  correct  a  similar 
problem  in  Federal  housing  programs.  The 
National  Affordable  Housing  Act  of  1990  in- 
cluded language  which  I  wrote  to  separate 
Westchester  County  from  New  York  City's 
MSA  for  the  purpose  of  calculating  West- 
chester's median  income.  Previously,  the  in- 
come figures  for  the  New  York  City  MSA  were 
so  low  that  Westchester  was  being  short- 
changed on  housing  assistance,  because  eligi- 
bility for  such  programs  is  usually  tied  to  me- 
dian income  levels. 

My  amendment  to  the  National  Affordable 
Housing  Act  solved  that  problem  without  alter- 


ing New  York  City's  income  calculation.  The 
language  directed  the  Department  of  Housing 
and  Urban  Development  [HUD],  when  measur- 
ing New  York  City's  median  income,  to  keep 
Westchester  in  New  York  City's  MSA.  This  en- 
sures that  Westchester  receives  its  fair  share 
of  housing  assistance  based  on  its  own  in- 
come figures,  without  adversely  affecting  New 
York  City's  housing  programs. 

This  change  also  corrected  a  similar  flaw  in 
the  way  Westchester  County's  median  income 
levels  are  calculated  under  the  MRB  Program, 
because  State  mortgage  agencies  follow 
HUD'S  procedures  in  setting  income  limits.  But 
the  benefits  of  the  MRB  Program  will  not  be 
available  to  Westchester  residents  unless  a 
parallel  change  is  made  to  the  procedures  for 
calculating  purchase  pnce  limits. 

Buying  a  first  home  has  never  been  easy  for 
people  with  limited  resources.  But  year  after 
year,  generation  after  generation,  people 
struggle  and  save  in  order  to  buy  into  the 
American  dream.  We  do  this  because  home 
ownership  offers,  perhaps,  the  greatest  guar- 
antee of  long-term  financial  stability  available. 

The  Mortgage  Revenue  Bond  Program  Is  a 
valuable  tool  for  helping  low-  and  moderate-in- 
come people  overcome  barriers  to  home  own- 
ership. But  current  law  unnecessanly  restncts 
many  residents  in  Westchester  County  from 
participating  in  the  program.  The  legislation 
which  I  am  introducing  today  would  correct 
that  problem  at  a  time  when  more  and  more 
Americans  are  losing  sight  of  the  dream  of 
home  ownership.  This  measure  can  help  keep 
that  dream  alive. 


RULES  OF  COMMITTEE  ON  EDU- 
CATION AND  LABOR  FOR  THE 
103D  CONGRESS 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  here- 
by submit  for  pnnting  in  the  Congressional 
Record  the  Rules  of  the  Committee  on  Edu- 
cation and  Labor  for  the  103d  Congress,  as 
adopted  by  the  committee. 
Rlles  of  the  Committee  on  Education  and 
Labor  fob  the  103d  Congress 


RULE  1.  REGULAR  AND  SPECLAL  MEETINGS:  VICE 
CHAIRMAN 

(a)  Regular  meetings  of  the  committee 
shall  be  held  on  the  second  and  fourth  Tues- 
days of  each  month  at  9:45  a.m..  while  the 
Congress  is  in  session.  When  the  Chairman 
believes  that  the  committee  will  not  be  con- 
sidering any  bill  or  resolution  before  the 
committee  and  that  there  is  no  other  busi- 
ness to  be  transacted  at  a  regular  meeting, 
he  will  give  each  member  of  the  committee, 
as  far  in  advance  of  the  day  of  the  regular 
meeting  as  the  circumstances  make  prac- 
ticable, a  written  notice  to  that  effect;  and 
no  committee  meeting  shall  be  held  on  that 
day. 

(b)  The  Chairman  may  call  and  convene,  as 
he  considers  necessary,  additional  meetings 
of  the  committee  for  the  consideration  of 
any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purposes  pursuant  to  that  call  of  the 
Chairman. 


(c)  If  at  least  three  members  of  the  com- 
mittee desire  that  a  special  meeting  of  the 
committee  be  called  by  the  Chairman,  those 
members  may  file  in  the  offices  of  the  com- 
mittee their  written  request  to  the  Chair- 
man for  the  special  meeting.  Immediately 
upon  the  filing  of  the  request,  the  staff  direc- 
tor of  the  committee  shall  notify  the  Chair- 
man of  the  filing  of  the  request.  If.  within 
three  calendar  days  after  the  filing  of  the  re- 
quest, the  Chairman  does  not  call  the  re- 
quested special  meeting  to  be  held  within 
seven  calendar  days  after  the  filing  of  the  re- 
quest, a  majority  of  the  members  of  the  com- 
mittee may  file  in  the  offices  of  the  commit- 
tee their  written  notice  that  special  meeting 
of  the  committee  will  be  held,  specifying  the 
date  and  hour  thereof,  and  the  measure  or 
matter  to  be  considered  at  that  special  meet- 
ing. The  committee  shall  meet  on  that  date 
and  hour.  Immediately  upon  the  filing  of  the 
notice,  the  staff  director  of  the  committee 
shall  notify  all  members  of  the  committee 
that  such  meeting  will  be  held  and  inform 
them  of  its  date  and  hour  and  the  measure  or 
matter  to  be  considered:  and  only  the  meas- 
ure or  matter  specified  in  that  notice  may  be 
considered  at  that  special  meeting. 

(d)  .^11  legislative  meetings  of  the  commit- 
tee and  its  subcommittees  shall  be  open.  No 
business  meeting  of  the  committee,  other 
than  regularly  scheduled  meetings,  may  be 
held  without  each  member  being  given  rea- 
sonable notice.  Such  meeting  shall  be  called 
to  order  and  presided  over  by  the  Chairman, 
or  in  the  absence  of  the  Chairman,  by  the 
ranking  majority  party  member  of  the  com- 
mittee present. 

(e)(1)  The  majority  member  of  the  commit- 
tee or  of  a  subcommittee,  as  appropriate, 
ranking  immediately  after  the  chairman,  is 
designated  as  vice  chairman  of  the  commit- 
tee or  subcommittee,  as  the  case  may  be. 

(2)  The  chairman  of  the  committee  or  of  a 
subcommittee,  as  appropriate,  shall  preside 
at  meetings  or  hearing,  or.  in  the  absence  of 
the  chairman,  the  vice  chairman  shall  pre- 
side. 

RULE  2.  QUESTIONING  OF  WITNESSES 

Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  Chairman  for  that  purpose,  and  only 
for  a  5-minute  period  until  all  members 
present  have  had  an  opportunity  to  question 
a  witness.  The  5-minute  period  for  question- 
ing a  witness  by  any  one  member  can  be  ex- 
tended only  with  the  unanimous  consent  of 
all  members  present.  The  questioning  of  wit- 
nesses in  both  committee  and  subcommittee 
hearings  shall  be  initiated  by  the  Chairman, 
followed  by  the  ranking  minority  party 
member  and  all  other  members  alternating 
between  the  majority  and  minority  party.  In 
recognizing  members  to  question  witnesses 
in  this  fashion,  the  Chairman  shall  take  into 
consideration  the  ratio  of  the  majority  to 
minority  party  members  present  and  shall 
establish  the  order  of  recognition  for  ques- 
tioning in  such  a  manner  as  not  to  place  the 
members  of  the  majority  party  in  a  disad- 
vantageous position.  The  Chairman  may  ac- 
complish this  by  recognizing  two  majority 
party  members  for  each  minority  party 
member  recognized. 

RULE  3.  RECORDS  AND  ROLLCALLS 

(a)  Written  records  shall  be  kept  of  the 
proceedings  of  the  committee  and  of  each 
subcommittee,  including  a  record  of  the 
votes  on  any  question  on  which  a  rollcall  is 
demanded.  The  result  of  each  such  rollcall 
vote  shall  be  made  available  by  the  commit- 
tee or  subcommittee  for  inspection  by  the 
public  at  reasonable  times  in  the  offices  of 


the  committee  or  subcommittee.  Informa- 
tion so  available  for  public  inspection  shall 
include  a  description  of  the  amendment,  mo- 
tion, order,  or  other  proposition  and  the 
name  of  each  member  voting  for  and  each 
member  voting  against  such  amendment, 
motion,  order,  or  proposition,  and  whether 
by  proxy  or  in  person,  and  the  names  of 
those  members  present  but  not  voting.  A 
record  vote  may  be  demanded  by  one-fifth  of 
the  members  present  or.  in  the  apparent  ab- 
sence of  a  quorum,  by  any  one  member. 

(b)  In  accordance  with  Rule  XXXVI  of  the 
Rules  of  the  House  of  Representatives,  any 
official  permanent  record  of  the  committee 
(including  any  record  of  a  legislative,  over- 
sight, or  other  activity  of  the  committee  or 
any  subcommittee)  shall  be  made  available 
for  public  use  if  such  record  has  been  in  ex- 
istence for  30  years,  except  that^ 

(1)  any  record  that  the  committee  (or  a 
subcommittee)  makes  available  for  public 
use  before  such  record  is  delivered  to  the  Ar- 
chivist under  clause  2  of  Rule  XXXVI  of  the 
Rules  of  the  House  of  Representatives  shall 
be  made  available  immediately,  including 
any  record  described  in  subsection  (a)  of  this 
Rule; 

(2)  any  Investigative  record  that  contains 
personal  data  relating  to  a  specific  living  in- 
dividual (the  disclosure  or  which  would  be  an 
unwarranted  invasion  of  personal  privacy), 
any  administrative  record  with  respect  to 
personnel,  and  any  record  with  respect  to  a 
hearing  closed  pursuant  to  clause  2(g)(2)  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives shall  be  available  if  such  record 
has  been  in  existence  for  50  years;  or 

(3)  except  as  otherwise  provided  by  order  of 
the  House,  any  record  of  the  committee  for 
which  a  time,  schedule,  or  condition  for 
availability  is  specified  by  order  of  the  com- 
mittee (entered  during  the  Congress  in  which 
the  record  is  made  or  acquired  by  the  com- 
mittee) shall  be  made  available  in  accord- 
ance with  the  order  of  the  committee. 

(c)  The  official  permanent  records  of  the 
committee  include  noncurrent  records  of  the 
committee  (including  subcommittees)  deliv- 
ered by  the  Clerk  of  the  House  of  Represent- 
atives to  the  Archivist  of  the  United  States 
for  preservation  at  the  National  Archives 
and  Records  .Administration,  which  are  the 
property  of  and  remain  subject  to  the  rules 
and  orders  of  the  House  of  Representatives. 

(d)(1)  Any  order  of  the  committee  with  re- 
spect to  any  matter  described  in  paragraph 
(2)  of  this  subsection  shall  be  adopted  only  if 
the  notice  requirements  of  committee  Rule 
19(d)  have  been  met.  a  quorum  of  a  majority 
of  the  members  of  the  committee  is  present 
at  the  time  of  the  vote,  and  a  majority  of 
those  present  and  voting  approve  the  adop- 
tion of  the  order,  which  shall  be  submitted 
to  the  Clerk  of  the  House  of  Representatives, 
together  with  any  accompanying  report. 

(2)  This  subsection  applies  to  any  order  of 
the  committee  which— 

(A)  provides  for  the  nonavailability  of  any 
record  subject  to  subsection  (b)  of  this  rule 
for  a  period  longer  than  the  period  otherwise 
applicable;  or 

(B)  is  subsequent  to.  and  constitutes  a 
later  order  under  clause  4(b)  of  Rule  XXXVI 
of  the  Rules  of  the  House  of  Representatives, 
regarding  a  determination  of  the  Clerk  of  the 
House  of  Representatives  with  respect  to  au- 
thorizing the  Archivist  of  the  United  States 
to  make  available  for  public  use  the  records 
delivered  to  the  Archivist  under  clause  2  of 
Rule  XXXVI  of  the  Rules  of  the  House  of 
Representatives;  or 

(C)  specifies  a  time,  schedule,  or  condition 
for  availability  pursuant  to  subsection  (b)(3) 
of  this  Rule. 
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RULE  4.  STANDING  SUBCOMMITTEES:  SIZE. 
RATIO.  AND  JURISDICTION 

(a)  There  shall  be  six  standing  subcommit- 
tees with  the  following  jurisdictions: 

Subcommittee  on  Postsecondary  Edu- 
cation and  Training.— Education  beyond  the 
high  school  level,  including  but  not  limited 
to  higher  education  generally,  training  and 
apprenticeship,  education  professions  devel- 
opment, and  postsecondary  student  assist- 
ance. 

The  Subcommittee  on  Postsecondary  Edu- 
cation and  Training  shall  consist  of  24  mem- 
bers. 15  from  the  majority  and  9  from  the  mi- 
nority. 

Subcommittee  on  Labor  Standards,  Occu- 
pational Health  and  Safety.— Wages  and 
hours  of  labor,  including  but  not  limited  to 
Davis-Bacon  Act,  Walsh-Healey  Act.  Fair 
Labor  Standards  Act  (including  child  labor), 
workers'  compensation  generally.  Longshore 
and  Harbor  Workers'  Compensation  Act. 
Federal  employees'  compensation.  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion Act.  Service  Contract  Act.  workers' 
health  and  safety,  including  but  not  limited 
to  occupational  safety  and  health,  mine 
health  and  safety,  youth  camp  safety,  and 
migrant  and  agricultural  labor  health  and 
safety,  and  the  U.S.  Employment  Service. 

The  Subcommittee  on  Labor  Standards. 
Occupational  Health  and  Safety  shall  consist 
of  9  members.  6  from  the  majority  and  3  from 
the  minority. 

Subcommittee  on  Elementary,  Secondary, 
and  Vocational  Education.— Education  from 
preschool  through  the  high  school  level  and 
vocational  education,  including  but  not  lim- 
ited to  elementary  and  secondary  education 
generally,  the  Follow  Through  .Act.  voca- 
tional education,  school  lunch  and  child  nu- 
trition, adult  basic  education,  migrant  and 
agricultural  labor  education.  Youth  Con- 
servation Corps,  and  overseas  dependent 
schools. 

The  Subcommittee  on  Elementary.  Sec- 
ondary, and  Vocational  Education  shall  con- 
sist of  24  members.  15  from  the  majority  and 
9  from  the  minority. 

Subcommittee  on  Labor-Management  Re- 
lations.—Relationship  between  employer  and 
employee  and  their  representatives,  includ- 
ing but  not  limited  to  labor-management  re- 
lations generally.  Bureau  of  Labor  Statis- 
tics, pension,  health,  and  other  employee 
benefits  including  Employee  Retirement  In- 
come Security  Act  (ERISA).  Job  Training 
Partnership  Act,  Full  Employment  and  Bal- 
anced Growth  Act.  displaced  homemakers, 
library  services  and  construction,  museum 
services,  arts  and  humanities,  arts  and  arti- 
facts indemnity,  the  Robert  A.  Taft  Insti- 
tute, and  the  Institute  for  Peace. 

The  Subcommittee  on  Labor-Management 
Relations  shall  consist  of  24  members.  15 
from  the  majority  and  9  from  the  minority. 
Subcommittee  on  Human  Resources.— All 
matters  dealing  with  programs  and  services 
for  the  elderly,  for  the  elimination  of  pov- 
erty, and  for  the  care  and  treatment  of  chil- 
dren, including  but  not  limited  to  Economic 
Opportunity  and  Community  Services  pro- 
grams (Head  Start  Act.  Community  Services 
Block  Grant  Act.  etc.).  Juvenile  Justice  and 
Delinquency  Prevention.  Runaway  Youth 
Act.  early  childhood  services,  nutrition  pro- 
grams for  the  elderly,  older  Americans.  Work 
Incentive  Program  (WIN),  and  the  JOBS  Pro- 
gram. 

The  Subcommittee  on  Human  Resources 
shall  consist  of  11  members.  7  from  the  ma- 
jority and  4  from  the  minority. 

Subcommittee  on  Select  Education  and 
Civil  Rights.— Special  education  and  equal 


employment  opportunity  programs,  includ- 
ing but  not  limited  to  alcohol  and  drug 
abuse,  education  of  the  handicapped,  reha- 
bilitation, environmental  education.  Office 
of  Educational  Research  and  Improvement, 
migrant  and  agricultural  labor,  day  care, 
child  adoption,  child  abuse,  domestic  vio- 
lence, domestic  volunteers,  and  ACTION  (ex- 
cluding volunteer  older  American  pro- 
grams). 

The  Subcommittee  on  Select  Education 
and  Civil  Rights  shall  consist  of  9  members. 
6  from  the  majority  and  3  from  the  minority. 

(b)  The  majority  party  members  of  the 
committee  may  provide  for  such  special  and 
select  subcommittees  as  determined  to  be 
appropriate. 

RULE  5.  EX  OFFICIO  .MEMBERSHIP 

The  Chairman  of  the  committee  and  the 
ranking  minority  party  member  of  the  com- 
mittee shall  have  the  right  to  be  ex  officio 
members  of  each  subcommittee  established 
pursuant  to  Rule  4.  Ex  officio  members  shall 
be  counted  for  purposes  of  determining  a 
quorum  and  subcommittee  ratios  (but  not 
size),  and  shall  have  the  right  to  vote  on  all 
measures  and  matters  considered  in  each 
subcommittee. 

RULE  6.  SPECL^L  ASSIGNMENT  OF  MEMBERS 

To  facilitate  the  oversight  and  other  legis- 
lative and  investigative  activities  of  the 
committee,  the  Chairman  of  the  committee 
may.  at  the  request  of  a  subcommittee  chair- 
man, make  a  temporary  assignment  of  any 
member  of  the  committee  to  such  sub- 
committee for  the  purpose  of  enabling  such 
member  to  participate  in  any  public  hearing, 
investigation,  or  study  by  such  subcommit- 
tee to  be  held  outside  of  Washington.  DC. 
Any  member  of  the  committee  may  attend 
public  hearings  of  any  subcommittee  and 
shall  be  afforded  an  opportunity  by  the  sub- 
committee chairman  to  question  witnesses. 

RULE  7.  SUBCOMMriTEE  CHAIRMANSHIPS 

The  majority  party  members  of  the  com- 
mittee shall  have  the  right,  in  order  of  full 
committee  seniority,  to  bid  for  subcommit- 
tee chairmanships.  Any  such  request  shall  be 
subject  to  approval  by  a  majority  of  those 
present  and  voting  in  the  majority  party 
caucus  of  the  committee.  Members  so  elected 
shall  be  chairmen  of  their  respective  sub- 
committees. 

RULE  8.  SUBCO.MMriTEE  SCHEDULING 

Subcommittee  chairmen  shall  set  meeting 
dates  after  consultation  with  the  Chairman 
and  other  subcommittee  chairmen  with  a 
view  toward  avoiding  simultaneous  schedul- 
ing of  committee  and  subcommittee  meet- 
ings or  hearings,  wherever  possible.  Avail- 
able dates  for  subcommittee  meetings  during 
the  session  shall  be  assigned  by  the  Chair- 
man to  the  subcommittees  as  nearly  as  prac- 
ticable in  rotation  and  in  accordance  with 
their  workloads.  As  far  as  practicable,  the 
Chairman  of  the  committee  shall  seek  to  as- 
sure that  subcommittees  are  not  scheduled 
to  meet  for  markup  or  approval  of  any  meas- 
ure or  matter  when  the  committee  is  meet- 
ing to  consider  any  meaisure  or  matter  for 
markup  or  approval. 

RULE  9.  SUBCOMMITTEE  RULES 

The  rules  of  the  committee  shall  be  the 
rules  of  its  subcommittees. 

RULE  10.  COMMITTEE  STAFF 

Except  as  provided  in  Rule  XI.  clause  5(d) 
of  the  Rules  of  the  House  of  Representatives, 
the  staff  of  the  House  Committee  on  Edu- 
cation and  Labor  shall  be  appointed  as  fol- 
lows: 

(1)  The  subcommittee  staff  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
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determined  by  the  subcommittee  chairman 
in  consultation  with  and  with  the  approval 
of  the  majority  party  members  of  the  sub- 
committee within  the  budget  approved  for 
the  subcommittee  by  the  full  committee; 

(2)  The  staff  assigned  to  the  minority  shall 
be  appointed  and  their  remuneration  deter- 
mined in  such  manner  as  the  minority  party 
members  of  the  committee  shall  determine 
within  the  budget  approved  for  such  purposes 
by  the  committee; 

(3)  The  employees  of  the  committee  not  as- 
signed to  a  standing  subcommittee  or  to  the 
minority  under  the  above  provisions  shall  be 
appointed,  and  may  be  removed,  and  their  re- 
muneration determined  by  the  Chairman  in 
consultation  with  and  with  the  approval  of 
the  majority  party  members  of  the  commit- 
tee within  the  budget  approved  for  such  pur- 
poses by  the  committee. 

RULE  U.  SUPERVISION  AND  DUTIES  OF 
COMMITTEE  STAFF 

The  staff  of  a  subcommittee  shall  be  under 
the  general  supervision  and  direction  of  the 
chairman  of  that  subcommittee.  The  staff 
assigned  to  the  minority  shall  be  under  the 
general  supervision  and  direction  of  the  mi- 
nority party  members  of  the  committee  who 
may  delegate  such  authority  as  they  deter- 
mine appropriate.  The  staff  of  the  committee 
not  assigned  to  a  subcommittee  or  to  the  mi- 
nority shall  be  under  the  general  supervision 
and  direction  of  the  Chairman,  who  shall  es- 
tablish and  assign  the  duties  and  responsibil- 
ities of  such  staff  members  and  delegate  au- 
thority as  he  determines  appropriate.  Staff 
members  shall  be  assigned  to  committee 
business  and  no  other  duties  may  be  assigned 
to  them. 

RULE  12.  HEARINGS  PROCEDURE 

(a)  The  Chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  committee,  and  the 
appropriate  subcommittee  chairman,  in  the 
case  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announcement 
of  the  date,  place,  and  subject  matter  of  any 
hearing  to  be  conducted  on  any  measure  or 
matter  at  least  one  week  before  the  com- 
mencement of  that  hearing  unless  the  com- 
mittee or  subcommittee  determines  that 
there  is  good  cause  to  begin  such  hearing  at 
an  earlier  date.  In  the  latter  event,  the 
Chairman  or  the  subcommittee  chairman,  as 
the  case  may  be.  shall  make  such  public  an- 
nouncement at  the  earliest  possible  date. 
The  staff  director  of  the  committee  shall 
promptly  notify  the  Daily  Digest  Clerk  of 
the  Congressional  Record  as  soon  as  possible 
after  such  public  announcement  is  made. 

(b)  So  far  as  practicable,  each  witness  who 
is  to  appear  before  the  committee  or  a  sub- 
committee shall  file  with  the  staff  director 
of  the  committee,  at  least  24  hours  in  ad- 
vance of  his  appearance,  a  written  statement 
of  his  proposed  testimony,  together  with  a 
brief  summary  thereof,  and  shall  limit  his 
oral  presentation  to  a  summary  of  his  state- 
ment. The  staff  director  of  the  committee  or 
the  subcommittee,  as  the  case  may  be.  shall 
promptly  furnish  to  the  staff  director  of  the 
minority  a  copy  of  such  testimony  submitted 
to  the  committee  pursuant  to  this  rule. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  committee  shall  be  entitled, 
upon  request  to  the  Chairman  by  a  majority 
of  those  minority  party  members  before  the 
completion  of  such  hearing,  to  call  witnesses 
selected  by  the  minority  to  testify  with  re- 
spect to  that  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

RULE  13.  MEETINGS— HEAIUNGS — QUORUMS 

(a)  Subcommittees  are  authorized  to  hold 
hearings,   receive   exhibits,   hear  witnesses. 


and  report  to  the  committee  for  final  action, 
together  with  such  recommendations  as  may 
be  agreed  upon  by  the  subcommittee.  No 
such  meetings  or  hearings,  however,  shall  be 
held  outside  of  Washington.  DC.  or  during  a 
recess  or  adjournment  of  the  House  without 
the  prior  authorization  of  the  committee 
Chairman  or  a  majority  of  a  quorum  of  the 
subcommittee.  Where  feasible  and  prac- 
ticable. 14  days  notice  will  be  given  of  such 
meeting  or  hearing. 

(b)  One-third  of  the  members  of  the  com- 
mittee or  subcommittee  shall  constitute  a 
quorum  for  taking  any  action  other  than 
amending  committee  rules,  closing  a  meet- 
ing from  the  public,  reporting  a  measure  or 
recommendation,  or  in  the  case  of  the  com- 
mittee authorizing  a  subpoena.  For  the  enu- 
merated actions,  a  majority  of  the  commit- 
tee or  subcommittee  shall  constitute  a 
quorum.  Any  two  members  shall  constitute  a 
quorum  for  the  purpose  of  taking  testimony 
and  receiving  evidence. 

(c)  In  the  absence  of  the  chairman  of  the 
committee  or  a  subcommittee,  the  ranking 
majority  party  member  present  shall  pre- 
side. 

(d)  As  far  as  practicable,  when  a  bill  or  res- 
olution is  being  considered  by  the  committee 
or  a  subcommittee,  members  shall  provide 
the  clerk  in  a  timely  manner  a  sufficient 
number  of  written  copies  of  any  amendment 
offered,  so  as  to  enable  each  member  present 
to  receive  a  copy  thereof  prior  to  taking  ac- 
tion. A  copy  of  each  such  amendment  shall 
be  maintained  in  the  public  records  of  the 
committee  or  subcommittee,  as  the  case 
may  be. 

RULE  M.  SUBPOENAS 

A  subpoena  may  be  authorized  and  issued 
by  the  committee  or  subcommittee  in  the 
conduct  of  any  investigation  or  series  of  in- 
vestigations or  activities,  only  when  author- 
ized by  a  majority  of  the  members  of  the  full 
committee  voting,  a  majority  being  present. 
Authorized  subpoenas  shall  be  signed  by  the 
Chairman  of  the  committee  or  by  any  mem- 
ber designated  by  the  committee. 

RULE  15.  REPORTS  OF  SUBCOMMITTEES 

(a)  Whenever  a  subcommittee  has  ordered  a 
bill,  resolution,  or  other  matter  to  be  re- 
ported to  the  committee,  the  chairman  of 
the  subcommittee  reporting  the  bill,  resolu- 
tion, or  matter  to  the  committee,  or  any 
member  authorized  by  the  subcommittee  to 
do  so,  may  report  such  bill,  resolution,  or 
matter  to  the  committee.  It  shall  be  the 
duty  of  the  chairman  of  the  subcommittee  to 
report  or  cause  to  be  reported  promptly  such 
bill,  resolution,  or  matter,  and  to  take  or 
cause  to  be  taken  the  necessary  steps  to 
bring  such  bill,  resolution,  or  matter  to  a 
vote. 

(b)  In  any  event,  the  report,  described  in 
the  provision  in  subsection  (d)  of  this  rule,  of 
any  subcommittee  on  a  measure  which  has 
been  approved  by  the  subcommittee  shall  be 
filed  within  seven  calendar  days  (exclusive  of 
days  on  which  the  House  is  not  in  session) 
after  the  day  on  which  there  has  been  filed 
with  the  staff  director  of  the  committee  a 
written  request,  signed  by  a  majority  of  the 
members  of  the  subcommittee,  for  the  re- 
porting of  that  measure.  Upon  the  filing  of 
any  such  request,  the  staff  director  of  the 
committee  shall  transmit  immediately  to 
the  chairman  of  the  subcommittee  a  notice 
of  the  filing  of  that  request. 

(c)  All  committee  or  subcommittee  reports 
printed  pursuant  to  legislative  study  or  in- 
vestigation and  not  approved  by  a  majority 
vote  of  the  committee  or  subcommittee,  as 
appropriate,  shall  contain  the  following  dis- 
claimer on  the  cover  of  such  report: 


"This  report  has  not  been  officially  adopt 
ed  by  the  Committee  on  Education  and 
Labor  (or  pertinent  subcommittee  thereof) 
and  may  not  therefore  necessarily  reflect  the 
views  of  its  members." 

(d)  Bills,  resolutions,  or  other  matters  fa- 
vorably reported  by  a  subcommittee  shall 
automatically  be  placed  upon  the  agenda  of 
the  committee  as  of  the  time  they  are  re- 
ported and  shall  be  considered  by  the  full 
committee  in  the  order  in  which  they  were 
reported  unless  the  committee  shall  by  ma- 
jority vote  otherwise  direct.  No  bill  or  reso- 
lution or  other  matter  reported  by  a  sub- 
committee shall  be  considered  by  the  full 
committee  unless  it  has  been  in  the  hands  of 
all  members  at  least  48  hours  prior  to  such 
consideration.  When  a  bill  is  reported  from  a 
subcommittee,  such  measure  shall  be  accom- 
panied by  a  section-by-section  analysis;  and. 
if  the  Chairman  of  the  committee  so  requires 
(in  response  to  a  request  from  the  ranking 
Republican  member  of  the  committee  or  for 
other  reason),  a  comparison  showing  pro- 
posed changes  in  existing  law. 

(e)  To  the  extent  practicable,  any  report 
prepared  pursuant  to  a  committee  or  sub- 
committee study  or  investigation  shall  be 
available  to  members  no  later  than  48  hours 
prior  to  consideration  of  any  such  report  by 
the  committee  or  subcommittee,  as  the  case 
may  be. 

RULE  16.  PROXIES 

(a)  A  vote  by  any  member  in  the  commit- 
tee or  in  any  subcommittee  may  be  cast  by 
proxy,  but  such  proxy  must  be  in  writing  and 
in  the  hands  of  the  staff  director  of  the  com- 
mittee or  the  subcommittee,  as  the  case  may 
be.  during  each  rollcall  in  which  they  are  to 
be  voted.  Each  proxy  shall  designate  the 
member  who  is  to  execute  the  proxy  author- 
ization and  shall  be  limited  to  a  specific 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto;  except  that  a 
member  may  authorize  a  general  proxy  only 
for  motions  to  recess,  adjourn,  or  other  pro- 
cedural matters.  Each  proxy  to  be  effective 
shall  be  signed  by  the  member  assigning  his 
or  her  vote  and  shall  contain  the  date  and 
time  of  day  that  the  proxy  is  signed.  Proxies 
may  not  be  counted  for  a  quorum. 

(b)  Proxies  shall  be  in  the  following  form: 
Hon. . 

House  of  RepTesentatives, 
Washington.  DC 

Dear 
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:  Anticipating  that  I  will  be 

absent  on  official  business  or  otherwise  un- 
able to  be  present,  I  hereby  authorize  you  to 
vote  in  my  place  and  stead  in  the  consider- 
ation of:  (I)  and  any  amendments 

or  motions  pertaining  thereto;  and  (2)  mo- 
tions to  recess,  adjourn  or  for  other  proce- 
dural matters. 


Member  of  Congress. 

Elxecuted  this  the  day  of  .  19—. 

at  the  time  of P.M./A.M. 

rule  17.  AUTHORIZATION  FOR  TRAVEL 

(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  reso- 
lutions as  may  have  been  approved,  the  pro- 
visions of  this  rule  shall  govern  travel  of 
committee  members  and  staff.  Travel  to  be 
paid  from  funds  set  aside  for  the  full  com- 
mittee for  any  member  or  any  staff  member 
shall  be  paid  only  upon  the  prior  authoriza- 
tion of  the  Chairman.  Travel  may  be  author- 
ized by  the  Chairman  for  any  member  and 
any  staff  member  in  connection  with  the  at- 


tendance of  hearings  conducted  by  the  com- 
mittee or  any  subcommittee  thereof  and 
meetings,  conferences,  and  investigations 
which  involve  activities  or  subject  matter 
under  the  general  jurisdiction  of  the  com- 
mittee. Before  such  authorization  is  given, 
there  shall  be  submitted  to  the  Chairman  in 
writing  the  following: 

(1)  the  purpose  of  the  travel; 

(2)  the  dates  during  which  the  travel  is  to 
be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made; 

(3)  the  location  of  the  event  for  which  the 
travel  is  to  be  made;  and 

(4)  the  names  of  members  and  staff  seeking 
authorization. 

(b)  In  the  case  of  expenses  for  travel  of 
members  and  staff  of  a  subcommittee  to 
hearings,  meetings,  conferences,  or  inves- 
tigations involving  activities  or  subject  mat- 
ter under  the  legislative  assignment  of  such 
subcommittee,  including  the  expenses  of  wit- 
nesses at  hearings,  subject  to  the  limitations 
contained  in  Rule  22.  to  be  paid  for  out  of 
funds  allocated  to  such  subcommittee,  prior 
authorization  must  be  obtained  from  the 
subcommittee  chairman  and  the  Chairman. 
Such  prior  authorization  shall  be  given  by 
the  Chairman  only  upon  the  representation 
by  the  appropriate  chairman  of  the  sub- 
committee in  writing  setting  forth  those 
items  enumerated  in  clauses  (1),  (2).  (3),  and 
(4)  of  subsection  (a)  and  in  addition  thereto 
setting  forth  that  subcommittee  funds  are 
available  to  cover  the  expenses  of  the  person 
or  persons  being  authorized  by  the  sub- 
committee chairman  to  undertake  the  travel 
and  that  there  has  been  a  compliance  where 
applicable  with  Rule  12  of  the  committee. 

(c)(1)  In  the  case  of  travel  outside  the  Unit- 
ed States  of  members  and  staff  of  the  com- 
mittee or  of  a  subcommittee  for  the  purpose 
of  conducting  hearings,  investigations,  stud- 
ies, or  attending  meetings  and  conferences 
involving  activities  or  subject  matter  under 
the  legislative  assignment  of  the  committee 
or  pertinent  subcommittees,  prior  authoriza- 
tion must  be  obtained  from  the  Chairman, 
or.  in  the  case  of  a  subcommittee,  from  the 
subcommittee  chairman  and  the  Chairman. 
Before  such  authorization  is  given,  there 
shall  be  submitted  to  the  Chairman,  in  writ- 
ing, a  request  for  such  authorization.  Each 
request,  which  shall  be  filed  in  a  manner 
that  allows  for  a  reasonable  period  of  time 
for  review  before  such  travel  is  scheduled  to 
begin,  shall  include  the  following: 

(A)  the  purpose  of  travel; 

(B)  the  dates  during  which  the  travel  will 
occur; 

(C)  the  names  of  the  countries  to  be  visited 
and  the  length  of  time  to  be  spent  in  each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpose  to 
be  served  and  the  areas  of  committee  juris- 
diction involved;  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  may  be  initiated  by  the  Chairman  or 
the  chairman  of  a  subcommittee  (except  that 
individuals  may  submit  a  request  to  the 
Chairman  for  the  purpose  of  attending  a  con- 
ference or  meeting)  and  shall  be  limited  to 
members  and  permanent  employees  of  the 
committee. 

(3)  The  Chairman  shall  not  approve  a  re- 
quest involving  travel  outside  the  United 
States  while  the  House  is  in  session  (except 
in  the  case  of  attendance  at  meetings  and 
conferences  or  where  circumstances  warrant 
an  exception). 

(4)  At  the  conclusion  of  any  hearing,  inves- 
tigation, study,  meeting,  or  conference  for 


which  travel  outside  the  United  States  has 
been  authorized  pursuant  to  this  rule,  each 
subcommittee  (or  members  and  staff  attend- 
ing meetings  or  conferences)  shall  submit  a 
written  report  to  the  Chairman  covering  the 
activities  of  the  subcommittee  and  contain- 
ing the  results  of  these  activities  and  other 
pertinent  observations  or  information  gained 
as  a  result  of  such  travel. 

(d)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official  busi- 
ness shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
of  the  Committee  on  House  Administration 
pertaining  to  such  travel,  including  rules, 
procedures,  and  limitations  prescribed  by  the 
Committee  on  House  Administration  with 
respect  to  domestic  and  foreign  expense  al- 
lowances. 

(e)  Prior  to  the  Chairman's  authorization 
for  any  travel,  the  ranking  minority  party 
member  shall  be  given  a  copy  of  the  written 
request  therefor. 

RULE  18.  OVERSIGHT 

(a)  In  order  to  enable  the  committee  to 
carry  out  its  responsibilities  under  Rule  X, 
clause  2  of  the  Rules  of  the  House  of  RepH 
resentatives.  each  subcommittee  shall  re- 
view and  study,  on  a  continuing  basis,  the 
application,  administration,  execution,  and 
effectiveness  of  those  laws,  or  parts  of  laws, 
the  subject  matter  of  which  is  within  the  ju- 
risdiction of  that  subcommittee,  and  the  or- 
ganization and  operation  of  the  federal  agen- 
cies and  entities  having  responsibilities  in  or 
for  the  administration  and  execution  there- 
of, in  order  to  determine  whether  such  laws 
and  the  programs  there  under  are  being  im- 
plemented and  carried  out  in  accordance 
with  the  intent  of  the  Congress  and  whether 
such  programs  should  be  continued,  cur- 
tailed, or  eliminated.  In  addition,  each  such 
subcommittee  shall  review  and  study  any 
conditions  or  circumstances  which  may  indi- 
cate the  necessity  or  desirability  of  enacting 
new  or  additional  legislation  within  the  ju- 
risdiction of  that  subcommittee  (whether  or 
not  any  bill  or  resolution  has  been  intro- 
duced with  respect  thereto),  and  shall  on  a 
continuing  basis  undertake  future  research 
and  forecasting  on  matters  within  the  juris- 
diction of  that  subcommittee. 

(b)  The  Chairman  of  the  committee,  con- 
sistent with  Rule  4,  from  time  to  time  in 
order  to  fulfill  the  committee's  responsibil- 
ity under  rule  X,  clause  3(c)  of  the  Rules  of 
the  House  of  Representatives,  shall  assign 
matters  to  subcommittees  for  reviewing, 
studying,  and  coordinating,  on  a  continuing 
basis,  all  laws,  programs,  and  government 
activities  dealing  with  or  involving  domestic 
educational  programs  and  institutions,  and 
programs  of  student  assistance,  which  are 
within  the  jurisdiction  of  other  committees. 

(c)  The  Chairman  of  the  committee,  con- 
sistent with  Rule  X.  clause  2(d)  of  the  Rules 
of  the  House  of  Representatives,  shall  from 
time  to  time  assign  matters  to  subcommit- 
tees for  reviewing  and  studying  on  a  continu- 
ing b£isis  the  impact  or  probable  impact  of 
tax  policies  affecting  subjects  within  the  ju- 
risdiction of  the  committee. 

(d)  Upon  the  request  of  the  chairman  of 
any  subcommittee  of  the  committee  (after 
consulting  with  the  ranking  minority  mem- 
ber of  such  subcommittee),  and  in  order  to 
enable  the  committee  to  carry  out  its  re- 
sponsibilities under  section  431  of  the  Gen- 
eral Education  Provisions  Act  with  respect 
to  the  consideration  of  final  regulations,  the 
Chairman  of  the  committee  shall  transmit  to 
the  appropriate  department  or  agency  head  a 
formal  statement  of  objection  to  any  final 
regulation  identified  in  such  request  for  the 
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purpose  of  suspending  the  effective  date  of 
such  regulation  until  not  less  than  twenty 
days  after  the  end  of  any  adjournment  de- 
scribed in  the  first  sentence  of  subsection 
(d)(2)  of  such  section.  Any  such  objection 
shall  be  deemed  to  have  been  directed  by  the 
committee  on  the  date  of  the  request  of  such 
subcommittee  chairman. 

RULE  19.  REFERRAL  OF  BILLS.  RESOLUTIONS. 
AND  OTHER  MATTERS 

(a)  Each  bill,  resolution,  or  other  matter, 
which  relates  to  a  subject  listed  under  the 
jurisdiction  of  any  subcommittee  named  in 
Rule  4.  which  has  been  referred  to  the  com- 
mittee shall  within  two  weeks  be  referred  to 
the  subcommittee  of  appropriate  jurisdiction 
unless,  by  majority  vote  of  the  majority 
party  members  of  the  committee,  consider- 
ation is  to  be  by  the  full  committee  or  there 
is  to  be  shared  consideration  under  sub- 
section (b)(2)  by  more  than  one  subcommit- 
tee pursuant  to  a  joint  referral  for  such  pur- 
pose. 

(b)(1)  In  carrying  out  subsection  (a)  with 
respect  to  any  matter,  the  Chairman  may 
(consistent  with  Rule  4)  refer  the  matter 
jointly  to  two  or  more  subcommittees  for 
concurrent  consideration  simultaneously  or 
for  consideration  sequentially  (subject  to  ap- 
propriate time  limitations  in  the  case  of  any 
subcommittee),  or  divide  the  matter  into 
two  or  more  parts  (reflecting  different  sub- 
jects and  jurisdictions)  and  refer  each  such 
Part  to  a  different  subcommittee,  or  refer 
the  matter  pursuant  to  subsection  (b)  of 
Rule  4  to  a  special  ad  hoc  subcommittee  ap- 
pointed by  the  Chairman  (from  the  members 
of  the  subcommittees  having  legislative  ju- 
risdiction) for  the  specific  purpose  of  consid- 
ering such  matter  and  reporting  to  the  com- 
mittee thereon,  or  make  such  other  provi- 
sions as  may  be  considered  appropriate. 

(2)  In  the  conduct  of  hearings  and  meetings 
of  subcommittees  sitting  jointly,  pursuant 
to  subsection  (a),  for  purposes  of  shared  con- 
sideration of  any  bill  or  resolution,  including 
marking  up  or  reporting  any  such  measure 
to  the  full  committee — 

(A)  the  rules  otherwise  applicable  to  all 
subcommittees  shall  likewise  apply  to  joint 
subcommittee  hearings  and  meetings  for 
purposes  of  such  shared  consideration,  and 

(B)  every  member  of  each  of  such  sub- 
committees shall  for  purposes  of  determin- 
ing a  quorum  be  counted  individually  in  the 
aggregate  total  number  of  members  of  such 
subcommittees,  and  shall  have  equal  voting 
and  proxy  rights  as  individual  members  dur- 
ing the  shared  consideration  of  any  such  bill 
or  resolution,  in  the  same  manner  as  if  the 
total  memberships  of  such  subcommittees 
were  combined  to  constitute  a  single  sub- 
committee. 

(c)  Referral  to  a  subcommittee  shall  not  be 
made  until  three  days  have  elapsed  after 
written  notification  of  such  proposed  referral 
to  all  subcommittee  chairmen,  at  which 
time  such  proposed  referral  shall  be  made 
unless  one  or  more  subcommittee  chairmen 
shall  have  given  written  notice  to  the  chair- 
man of  the  full  committee  and  to  the  chair- 
man of  each  subcommittee  that  he  intends 
to  question  such  proposed  referral  at  the 
next  regularly  scheduled  meeting  of  the 
committee,  or  at  a  special  meeting  of  the 
committee  called  for  that  purpose,  at  which 
time  referral  shall  be  made  by  the  majority 
members  of  the  committee.  All  bills  shall  be 
referred  under  this  rule  to  the  subcommittee 
of  proper  jurisdiction  without  regard  to 
whether  the  author  is  or  is  not  a  member  of 
the  subcommittee.  A  bill,  resolution,  or 
other  matter  referred  to  a  subcommittee  in 
accordance  with  this  rule  may  be  recalled 
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therefrom  at  any  time  by  a  vote  of  the  ma- 
jority members  of  the  committee  for  the 
committee's  direct  consideration  or  for  ref- 
erence to  another  subcommittee. 

(d)  All  members  of  the  committee  shall  be 
^iven  at  least  24  hours'  notice  prior  to  the  di- 
rect consideration  of  any  bill,  resolution,  or 
other  matter  by  the  committee:  but  this  re- 
quirement may  be  waived  upon  determina- 
tion, by  a  majority  of  the  members  votinp. 
that  emergency  or  urgent  circumstances  re- 
quire immediate  consideration  thereof. 

RULE  20.  COMMITTEE  REPORTS 

(a)  All  committee  reports  on  bills  or  reso- 
lutions shall  comply  with  the  provisions  of 
clause  2  of  Rule  XI  and  clauses  3  and  7(ai  of 
Rule  XIII  of  the  Rules  of  the  House  of  Rep- 
resentatives. 

(b)  No  such  report  shall  be  filed  until  cop- 
ies of  the  proposed  report  have  been  avail- 
able to  all  members  at  least  36  hours  prior  to 
such  filing  in  the  House.  No  material  change 
shall  be  made  in  the  report  distributed  to 
members  unless  agreed  to  by  majority  vote; 
but  any  member  or  members  of  the  commit- 
tee may  file,  as  part  of  the  printed  report,  in- 
dividual, minority,  or  dissenting  views,  with- 
out regard  to  the  preceding  provisions  of  this 
rule. 

(c)  Such  36-hour  period  shall  not  conclude 
earlier  than  the  end  of  the  three-day  period 
(provided  under  clause  2.  paragraph  (l)(5i  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives) after  the  committee  approves  a 
measure  or  matter  if  a  member,  at  the  time 
of  such  approval,  gives  notice  of  intention  to 
file  supplemental,  minority,  or  additional 
views  for  inclusion  as  part  of  the  printed  re- 
port, 

<d)  The  report  on  activities  of  the  commit- 
tee required  under  clause  1  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives,  shall 
include  the  following  disclaimer  in  the  docu- 
ment transmitting  the  report  to  the  Clerk  of 
the  House: 

■This  report  has  not  been  officially  adopt- 
ed by  the  Committee  on  Education  and 
Labor  or  any  subcommittee  thereof  and 
therefore  may  not  necessarily  reflect  the 
views  of  its  members." 

Such  disclaimer  need  not  be  included  if  the 
report  was  circulated  to  all  members  of  the 
committee  at  least  10  days  prior  to  its  sub- 
mission to  the  House  and  provision  is  made 
for  the  filing  by  any  member,  as  part  of  the 
printed  report,  of  individual,  minority,  or 
dissenting  views. 

RULE  21.  .MEASURES  TO  BE  CONSIDERED  UNDER 
SUSPENSION 

A  member  of  the  committee  may  not  seek 
to  suspend  the  Rules  of  the  House  on  any 
bill,  resolution,  or  other  matter  which  has 
been  modified  after  such  measure  is  ordered 
reported,  unless  notice  of  such  action  has 
been  given  to  the  Chairman  and  ranking  mi- 
nority member  of  the  full  committee. 

RULE  22.  BUDGET  .AND  EXPENSES 

(a)  The  Chairman  in  consultation  with  the 
majority  party  members  of  the  committee 
shall,  for  each  session  of  the  Congress,  pre- 
pare a  preliminary  budget.  Such  budget  shall 
include  necessary  amounts  for  staff  person- 
nel, for  necessary  travel,  investigation,  and 
other  expenses  of  the  committee:  and.  after 
consultation  with  the  minority  party  mem- 
bership, the  Chairman  shall  include  amounts 
budgeted  to  the  minority  party  members  for 
staff  personnel  to  be  under  the  direction  and 
supervision  of  the  minority  party,  travel  ex- 
penses of  minority  members  and  staff,  and 
minority  party  office  expenses.  All  travel  ex- 
penses of  minority  party  members  and  staff 
shall  be  paid  for  out  of  the  amounts  so  set 
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aside  and  budgeted.  The  chairman  of  each 
standing  subcommittee,  in  consultation  with 
the  majority  party  members  thereof,  shall 
prepare  a  supplemental  budget  to  include 
funds  for  such  additional  staff,  and  for  such 
travel,  investigations,  etc..  as  may  be  re- 
quired for  the  work  of  such  subcommittee. 
Thereafter,  the  Chairman  shall  combine  such 
proposals  into  a  consolidated  committee 
budget,  and  shall  present  the  same  to  the 
committee  for  its  approval  or  other  action. 
The  Chairman  shall  take  whatever  action  is 
necessary  to  have  the  budget  as  finally  ap- 
proved by  the  committee  duly  authorized  by 
the  House.  After  such  budget  shall  have  been 
adopted,  no  change  shall  be  made  in  such 
budget  unless  approved  by  the  committee. 
The  Chairman  or  the  chairman  of  any  sub- 
committee may  initiate  necessary  travel  re- 
quests as  provided  in  Rule  17  within  the  lim- 
its of  their  portion  of  the  consolidated  budg- 
et as  approved  by  the  House,  and  the  Chair- 
man may  execute  necessary  vouchers  there- 
for. 

(b)  Subject  to  the  rules  of  the  House  of 
Representatives  and  procedures  prescribed 
by  the  Committee  on  House  Administration, 
and  with  the  prior  authorization  of  the 
Chairman  of  the  committee  in  each  case, 
there  may  be  expended  in  any  one  session  of 
Congress  for  necessary  travel  expenses  of 
witnesses  attending  hearings  in  Washington. 
DC: 

(1»  out  of  funds  budgeted  and  set  aside  for 
each  subcommittee,  not  to  exceed  S2,000  for 
expenses  of  witnesses  attending  hearings  of 
each  such  subcommittee; 

(2)  out  of  funds  budgeted  for  the  full  com- 
mittee majority,  not  to  exceed  S2.000  for  ex- 
penses of  witnesses  attending  full  committee 
hearings;  and 

(3i  out  of  funds  set  aside  to  the  minority 
party  members. 

(A)  not  to  exceed,  for  each  of  the  sub- 
committees, S2.000  for  expenses  of  witnesses 
attending  subcommittee  hearings,  and 

(B)  not  to  exceed  $2,000  for  expenses  of  wit- 
nesses attending  full  committee  hearings. 

(c)  A  full  and  detailed  monthly  report  ac- 
counting for  all  expenditures  of  committee 
funds  shall  be  maintained  in  the  committee 
office,  where  it  shall  be  available  to  each 
member  of  the  committee.  Such  report  shall 
show  the  amount  and  purpose  of  each  ex- 
penditure, and  the  budget  to  which  such  ex- 
penditure is  attributed. 

RULE  23.  APPOI.NTME.NT  OF  CONFEREES  AND 
.NOTICE  OF  CONFERENCE  MEETINGS 

(ai  Whenever  in  the  legislative  process  it 
becomes  necessary  to  appoint  conferees,  the 
Chairman  shall  recommend  to  the  Speaker 
as  conferees  the  names  of  those  members  of 
the  subcommittee  which  handled  the  legisla- 
tion in  the  order  of  their  seniority  upon  such 
subcommittee  and  such  other  committee 
members  as  the  Chairman  may  designate 
with  the  approval  of  the  majority  party 
members.  Recommendations  of  the  Chair- 
man to  the  Speaker  shall  provide  a  ratio  of 
majority  party  members  to  minority  party 
members  no  less  favorable  to  the  majority 
party  than  the  ratio  of  majority  members  to 
minority  party  members  on  the  full  commit- 
tee. In  making  assignments  of  minority 
party  members  as  conferees,  the  Chairman 
shall  consult  with  the  ranking  minority 
party  member  of  the  committee. 

(b)  After  the  appointment  of  conferees  pur- 
suant to  clause  6<f)  of  Rule  X  of  the  Rules  of 
the  House  of  Representatives  for  matters 
within  the  Jurisdiction  of  the  committee,  the 
Chairman  shall  notify  all  members  ap- 
pointed to  the  conference  of  meetings  at 
least  48  hours  before  the  commencement  of 


the  meeting.  If  such  notice  is  not  possible, 
then  notice  shall  be  given  as  soon  as  pos- 
sible. 

RULE  24.  BROADCASTING  OF  COMMITTEE 
HEARINGS 

(a)  When  any  hearing  or  meeting  of  the 
committee  or  a  subcommittee  is  open  to  the 
public,  that  hearing  or  meeting  may  be  cov- 
ered in  whole  or  in  part  by  television  broad- 
cast, radio  broadcast,  and  still  photography, 
or  by  other  such  methods  of  coverage.  Such 
coverage  of  hearings  and  meetings  is  a  privi- 
lege made  available  by  the  House  and  shall 
be  permitted  and  conducted  only  in  strict 
conformity  with  the  purposes,  provisions, 
and  requirements  of  clause  3  of  Rule  XI  of 
the  Rules  of  the  House  of  Representatives. 

(b)  The  general  conduct  of  each  hearing  or 
meeting  covered  under  authority  of  this 
clause  and  the  personal  behavior  of  commit- 
tee members,  staff,  other  government  offi- 
cials and  personnel,  witnesses,  television, 
radio  and  press  media  personnel,  and  the 
general  public  at  the  hearing  or  other  meet- 
ing, shall  be  in  strict  conformity  with  and 
observance  of  the  acceptable  standards  of 
dignity,  propriety,  courtesy,  and  decorum 
traditionally  observed  by  the  House. 

(c)  Persons  undertaking  to  cover  commit- 
tee hearings  or  meetings  under  authority  of 
this  rule  shall  be  governed  by  the  following 
limitations: 

(1)  If  the  television  or  radio  coverage  of  the 
hearing  or  meeting  is  to  be  presented  to  the 
public  as  live  coverage,  that  coverage  shall 
be  conducted  and  presented  without  commer- 
cial sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio  or 
television,  is  being  conducted.  At  the  request 
of  any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off.  This  paragraph  is  supplemental  to  clause 
2(k)(5)  of  Rule  XI  of  the  Rules  of  the  House 
of  Representatives,  relating  to  the  protec- 
tion of  the  rights  of  witnesses. 

(3)  The  number  of  television  and  still  cam- 
eras permitted  in  a  hearing  or  meeting  room 
shall  be  determined  in  the  discretion  of  the 
chairman  of  the  committee  or  subcommittee 
holding  such  hearing  or  meeting.  The  alloca- 
tion among  the  television  media  of  the  posi- 
tions of  the  number  of  television  cameras 
permitted  by  the  chairman  of  the  committee 
or  subcommittee  in  a  hearing  or  meeting 
room  shall  be  in  accordance  with  fair  and  eq- 
uitable procedures  devised  by  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  member  of  the  committee  or  the  vis- 
ibility of  that  witness  and  that  member  to 
each  other. 

(5)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  obstruct  unnecessarily  the  cov- 
erage of  the  hearing  or  meeting  by  the  other 
media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in.  or  removed  from,  the  hearing  or 
meeting  room  while  the  committee  is  in  ses- 
sion. 

(7)  Floodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 


may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  provide 
adequate  television  coverage  of  the  hearing 
or  meeting  at  the  then  current  state  of  the 
art  of  television  coverage. 

(8)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  the  committee 
or  subcommittee  chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
photographers  from  Associated  Press  Photos 
and  United  Press  International 

Newspictures.  If  requests  are  made  by  more 
of  the  media  than  will  be  permitted  by  the 
committee  or  subcommittee  chairman  for 
coverage  of  the  hearing  or  meeting  by  still 
photography,  that  coverage  shall  be  made  on 
the  basis  of  a  fair  and  equitable  pool  ar- 
rangement devised  by  the  Standing  Commit- 
tee of  Press  Photographers. 

(9i  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

RULE  25.  CHANGES  IN  COMMITTEE  RULES 

A  proposed  change  in  these  rules  shall  not 
be  considered  by  the  committee  unless  the 
text  of  such  change  has  been  in  the  hands  of 
all  members  at  least  48  hours  prior  to  the 
meeting  in  which  the  matter  is  considered. 
Rules  of  the  U.S.  House  of 

REPRESENTATIVES  103D  CONGRESS 
RULE  XI.  CLAUSE  2(k) 

Investigative  hearing  procedures 
(k)(l)  The   chairman   at   an   investigative 
hearing  shall  announce  in  the  opening  state- 
ment the  subject  of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  investigative  hearings  may 
be  accompanied  by  their  own  counsel  for  the 
purpose  of  advising  them  concerning  their 
constitutional  rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  exclu- 
sion from  the  hearings;  and  the  committee 
may  cite  the  offender  to  the  House  for  con- 
tempt. 

(5)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person. 

(A)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  notwith- 
standing the  provisions  of  clause  2(g)(2)  of 
this  Rule,  if  by  a  majority  of  those  present, 
there  being  in  attendance  the  requisite  num- 
ber required  under  the  rules  of  the  commit- 
tee to  be  present  for  the  purpose  of  taking 
testimony,  the  committee  determines  that 
such  evidence  or  testimony  may  tend  to  de- 
fame, degrade,  or  incriminate  any  person; 
and 


(B)  the  committee  shall  proceed  to  receive 
such  testimony  in  open  session  only  if  a  ma- 
jority of  the  members  of  the  committee,  a 
majority  being  present,  determine  that  such 
evidence  or  testimony  will  not  tend  to  de- 
fame, degrade,  or  incriminate  any  person. 

In  either  case  the  committee  shall  afford 
such  person  an  opportunity  voluntarily  to 
appear  as  a  witness;  and  receive  and  dispose 
of  requests  from  such  person  to  subpoena  ad- 
ditional witnesses. 

<6)  Except  as  provided  in  subparagraph  (5). 
the  chairman  shall  receive  and  the  commit- 
tee shall  dispose  of  requests  to  subpoena  ad- 
ditional witnesses. 

(7)  No  evidence  or  testimony  taken  in  exec- 
utive session  may  be  released  or  used  in  pub- 
lic sessions  without  the  consent  of  the  com- 
mittee. 

(8)  In  the  discretion  of  the  committee,  wit- 
nesses may  submit  brief  and  pertinent  sworn 
statements  in  writing  for  inclusion  in  the 
record.  The  committee  is  the  sole  judge  of 
the  pertinency  of  testimony  and  evidence  ad- 
duced at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or. 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  THE  JUDICIARY 
FOR  THE  103D  CONGRESS 

(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  BROOKS.  Mr.  Speaker,  I  am  presenting 
herewith  a  copy  of  the  Rules  of  Procedure 
adopted  by  the  Committee  on  the  Judiciary  for 
the  103d  Congress  on  January  21,  1993. 
Rules  of  Procedure  for  the  Com.mittee  on 
THE  Judiciary 

Rule  I.  The  Rules  of  the  House  of  Rep- 
resentatives are  the  rules  of  the  Committee 
on  the  Judiciary  and  its  subcommittees  with 
the  following  specific  additions  thereto. 

Rule  II.  Committee  Meetings: 

(a)  The  regular  meeting  day  of  the  Com- 
mittee on  the  Judiciary  for  the  conduct  of 
its  business  shall  be  on  Tuesday  of  each  week 
while  the  Congress  is  in  session. 

(b)  Additional  meetings  may  be  called  by 
the  Chairman  and  a  regular  meeting  of  the 
Committee  may  be  dispensed  with  when,  in 
the  judgment  of  the  Chairman,  there  is  no 
need  therefor. 

(c)  At  least  24  hours  (excluding  Saturdays. 
Sundays,  and  legal  holidays)  before  each 
scheduled  Committee  or  subcommittee  meet- 
ing, each  Member  of  the  Committee  or  sub- 
committee shall  be  furnished  a  list  of  the 
bill(s)  and  subject(s)  to  be  considered  and/or 
acted  upon  at  the  meeting.  Bills  or  subjects 
not  listed  shall  be  subject  to  a  point  of  order 
unless  their  consideration  is  agreed  to  by  a 
two-thirds  vote  of  the  Committee  or  sub- 
committee. 

(d)  The  Chairman,  with  such  notice  to  the 
ranking  Minority  Member  as  is  practicable, 
may  call  and  convene,  as  he  considers  nec- 
essary, additional  meetings  of  the  Commit- 
tee for  the  consideration  of  any  bill  or  reso- 
lution pending  before  the  Committee  or  for 
the  conduct  of  other  Committee  business. 
The  Committee  shall  meet  for  such  purpose 
pursuant  to  that  call  of  the  Chairman. 

(e)  Committee  and  subcommittee  meetings 
for  the  transaction  of  business,  i.e..  meetings 
other  than  those  held  for  the  purpose  of  tak- 
ing testimony,  shall  be  open  to  the  public  ex- 


cept when  the  Committee  or  subcommittee, 
by  majority  vote,  determines  otherwise. 

(f)  Every  motion  made  to  the  Committee 
and  entertained  by  the  Chairman  shall  be  re- 
duced to  writing  upon  the  demand  of  any 
Member,  and  a  copy  made  available  to  each 
Member  present. 

(g)  In  all  subcommittee  proceedings  where 
a  vote  on  a  motion  to  report  a  bill  to  the  full 
Committee  results  in  a  tie.  such  bill  shall  be 
reported  to  the  full  Committee  without  rec- 
ommendation. 

(h)  For  purposes  of  taking  any  action  at  a 
meeting  of  the  full  Committee  or  any  sub- 
committee thereof,  a  quorum  shall  be  con- 
stituted by  the  presence  of  not  less  than  one- 
third  of  the  Members  of  the  Committee  or 
subcommittee,  except  that  a  full  majority  of 
the  Members  of  the  Committee  or  sub- 
committee shall  constitute  a  quorum  for 
purposes  of  reporting  a  measure  or  rec- 
ommendation from  the  Committee  or  sub- 
committee, closing  a  meeting  to  the  public, 
or  authorizing  the  issuance  of  a  subpoena. 

(i)  A  complete  transcript  shall  be  made  of 
any  full  Committee  meeting,  or  any  portion 
thereof,  upon  the  request  of  any  Member  of 
the  Committee  made  before  the  close  of  busi- 
ness of  the  proceeding  day,  excluding  Satur- 
days. Sundays,  and  legal  holidays. 

Rule  III.  Hearings: 

(a)  The  Committee  or  any  subcommittee 
shall  make  public  announcement  of  the  dale, 
place,  and  subject  matter  of  any  hearing  to 
be  conducted  by  it  on  any  measure  or  matter 
at  least  one  week  before  the  commencement 
of  that  hearing,  unless  the  Committee  or  the 
subcommittee  before  which  such  hearing  is 
scheduled  determines  that  there  is  good 
cause  to  begin  such  hearing  at  an  earlier 
date,  in  which  event  it  shall  make  public  an- 
nouncement at  the  earliest  possible  date. 

(b)  Committee  and  subcommittee  hearings 
shall  be  open  to  the  public  except  when  the 
Committee  or  subcommittee,  by  majority 
vote,  determines  otherwise. 

(c)  For  purposes  of  taking  testimony  and 
receiving  evidence  before  any  subcommittee, 
a  quorum  shall  be  constituted  by  the  pres- 
ence of  two  Members.  For  purposes  of  taking 
testimony  and  receiving  evidence  before  the 
full  Committee,  a  quorum  shall  be  con- 
stituted by  the  presence  of  10  Members. 

(d)  In  the  course  of  any  hearing  each  Mem- 
ber shall  be  allowed  five  minutes  for  the  in- 
terrogation of  a  witness  until  such  time  as 
each  Member  who  so  desires  has  had  an  op- 
portunity to  question  the  witness. 

Rule  IV.  Proxy  Voting.  A  vote  by  any  Mem- 
ber of  the  Committee,  with  respect  to  any 
measure  or  matter  being  considered  in  the 
Committee  or  in  subcommittee,  may  be  cast 
by  proxy  if  the  proxy  authorization  is  in 
writing,  asserts  that  the  Member  is  absent 
on  official  business  or  is  otherwise  unable  to 
be  present  at  the  meeting  of  the  Committee, 
designates  the  person  who  is  to  execute  the 
proxy  authorization,  and  is  limited  to  a  spe- 
cific measure  or  matter  and  any  amend- 
ments or  motion  pertaining  thereto;  except 
that  a  Member  may  authorize  a  general 
proxy  for  motions  to  recess,  adjourn  or  for 
other  procedural  matters.  Each  proxy  to  be 
effective  shall  be  signed  by  the  Member  as- 
signing his  or  her  vote  and  shall  contain  the 
date  and  time  that  the  proxy  is  signed.  Prox- 
ies may  not  be  counted  for  a  quorum. 

Rule  V.  Broadcasting.  When  approved  by  a 
majority  vote,  an  open  meeting  or  hearing  of 
the  Committee  or  a  subcommittee  may  be 
covered,  in  whole  or  in  part,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, or  by  any  of  such  methods  of  cov- 
erage,  subject   to   the   provisions  of  House 
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Rule  XI.  clause  (3).  In  order  to  enforce  the 
provisions  of  said  rule  or  to  maintain  an  ac- 
ceptable standard  of  dignity,  propriety,  and 
decorum,  the  Chairman  may  order  such  al- 
teration, curtailment,  or  discontinuance  of 
coverage  as  he  determines  necessary. 
Rule  VI.  Standing  Subcommittees: 
(a)  There  shall  be  six  standing  subcommit- 
tees of  the  Committee  on  the  judiciary,  with 
Jurisdictions  as  follows: 

(1)  Subcommittee  on  Economic  and  Commer- 
cial Law:  Antitrust,  bankruptcy,  commercial 
law.  economic  regulation  generally,  judge- 
ships. Federal  budget  matters,  other  appro- 
priate matters  as  referred  by  the  Chairman. 
and  relevant  oversight. 

(2)  Subcommittee  on  Civil  and  Constitutional 
Rights:  Civil  rights  and  liberties,  other  ap- 
propriate matters  as  referred  by  the  Chair- 
man, and  relevant  oversight. 

(3)  Subcommittee  on  International  Law,  Immi- 
gration, and  Refugees:  Treaties  and  inter- 
national agreements,  citizenship,  passports, 
foreign  sovereign  immunity,  immigration 
and  naturalization,  admission  of  refugees, 
other  appropriate  matters,  as  referred  by  the 
Chairman  and  relevant  oversight. 

(4)  Subcommittee  on  Intellectual  Property  and 
Judicial  Administration:  Patents,  trademarks, 
copyrights,  court  operations  and  administra- 
tion. U.S.  Attorneys  and  U.S.  Marshals.  Fed- 
eral Rules  of  Evidence  and  Civil  and  Appel- 
late Procedure,  prisons,  judicial  ethics, 
RICO,  other  appropriate  matters,  as  referred 
by  the  Chairman,  and  relevant  oversight. 

(5)  Subcommittee  on  Crime  and  Criminal  Jus- 
tice: Federal  Crime  Code,  drug  enforcement, 
pretrial  services,  sentencing,  parole  and  par- 
dons. Federal  Rules  of  Criminal  Procedure, 
other  appropriate  matters,  as  referred  by  the 
Chairman,  and  relevant  oversight. 

(6)  Subcommittee  on  Administrative  Law  and 
Governmental  Relations:  Administrative  Law. 
claims  against  the  United  States,  ethics  in 
government,  legal  services,  other  appro- 
priate matters,  as  referred  by  the  Chairman, 
and  relevant  oversight. 

(b)  The  Chairman  of  the  Committee  and 
the  ranking  Minority  Member  thereof  shall 
be  ex  officio  Members,  but  not  voting  Mem- 
bers, of  each  subcommittee  to  which  such 
Chairman  or  ranking  Minority  Member  has 
not  been  assigned  by  resolution  of  the  Com- 
mittee. Ex  officio  Members  shall  not  be 
counted  as  present  for  purposes  of  constitut- 
ing a  quorum  at  any  hearing  or  meeting  of 
such  subcommittee. 

Rule  VII.  Powers  and  Duties  of  Subcommit- 
tee. Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  full  Committee  on  all  matters 
referred  to  it  or  under  its  jurisdiction.  Sub- 
committee chairmen  shall  set  dates  for  hear- 
ings and  meetings  of  their  respective  sub- 
committees after  consultation  with  the 
chairman  and  other  subcommittee  chairmen 
with  a  view  toward  avoiding  simultaneous 
scheduling  of  full  Committee  and  sub- 
committee meetings  or  hearing  whenever 
possible. 

Rule  VIII.  Non- Legislative  Reports.  No  re- 
port of  the  Committee  or  a  subcommittee 
which  does  not  accompany  a  measure  or 
matter  for  consideration  by  the  House  shall 
be  published  unless  all  Members  of  the  Com- 
mittee or  subcommittee  issuing  the  report 
shall  have  been  appeased  of  such  report  and 
given  the  opportunity  to  give  notice  of  in- 
tention to  file  supplemental,  addition,  or  dis- 
senting views  as  part  of  the  report.  In  no 
case  shall  the  tie  in  which  to  file  such  views 
be  less  than  three  calendar  days  (excluding 
Saturdays.  Sundays,  and  legal  holidays). 

Rule  IX.  Committee  Records.  The  records  of 
the  Committee  at  the  National  Archives  and 


Records  Administration  shall  be  made  avail- 
able for  public  use  in  accordance  with  Rule 
XXXVI  of  the  Rules  of  the  House  of  Rep- 
resentatives, the  Chairman  shall  notify  the 
ranking  Minority  Member  of  any  decision, 
pursuant  to  clause  3(b)(3)  or  clause  1(b)  of 
the  rule,  to  withhold  a  record  otherwise 
available,  and  the  matter  shall  be  presented 
to  the  Committee  for  a  determination  on  the 
written  request  of  any  Member  of  the  Com- 
mittee. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  ENERGY  AND 
COMMERCE  FOR  THE  103D  CON- 
GRESS 

(Mr.  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  DINGELL.  Mr.  Speaker,  pursuant  to  the 
provisions  of  clause  2(a)  of  rule  XI  of  the  rules 
of  the  House,  I  submit  for  publication  m  the 
Congressional  Record  the  rules  adopted  by 
the  Committee  on  Energy  and  Commerce  for 
the  103d  Congress  on  January  6,  1993. 

RlLKS  FOR  THE  COM.MITTEE  ON  ENERGY  AND 
CO.MMERCE 

Rule  1.  Rules  of  the  House.  The  Rules  of  the 
House  are  the  rules  of  its  committees  and  its 
subcommittees  so  far  as  is  applicable,  except 
that  a  motion  to  recess  from  day  to  day  is  a 
motion  of  high  privilege  in  committee  and 
subcommittees.  Written  rules  adopted  by  the 
committee,  not  inconsistent  with  the  Rules 
of  the  House,  shall  be  binding  on  each  sub- 
committee of  the  committee.  Each  sub- 
committee of  the  committee  is  part  of  the 
committee  and  is  subject  to  the  authority 
and  direction  of  the  committee.  Rule  XI  of 
the  Rules  of  the  House,  which  pertains  en- 
tirely to  committee  procedure,  is  incor- 
porated and  made  a  part  of  the  rules  of  this 
committee,  which  are  supplementary  to  the 
Rules  of  the  House. 

Rule  2.  Time,  Place  of  Meetings,  (a)  The 
committee  shall  meet  on  the  fourth  Tuesday 
of  each  month  and  at  such  other  times  as  de- 
termined by  the  chairman,  or  pursuant  to 
subparagraph  (b).  in  Room  2123  of  the  Ray- 
burn  House  Office  Building,  at  9:45  a.m.  for 
the  consideration  of  bills,  resolutions,  and 
other  business,  if  the  House  is  in  session  on 
that  day.  If  the  House  is  not  in  session  on 
that  day  and  the  committee  has  not  met  dur- 
ing such  month,  the  committee  shall  meet  at 
such  time  and  place  on  the  first  day  there- 
after when  the  House  is  in  session. 

(b)  The  chairman  may  call  and  convene,  as 
he  considers  necessary,  additional  meetings 
of  the  committee  for  the  consideration  of 
any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purposes  pursuant  to  that  call  of  the 
chairman. 

(c)  If  at  least  three  members  of  the  com- 
mittee or  subcommittee  (whichever  is  appli- 
cable) be  called  by  the  chairman  or  sub- 
committee chairman,  those  membeirs  may 
file  in  the  offices  of  the  committee  their 
written  request  to  the  chairman  or  sub- 
committee chairman  for  that  special  meet- 
ing. Such  request  shall  specify  the  measure 
or  matter  to  be  considered.  Immediately 
upon  the  filing  of  the  request,  the  clerk  of 
the  committee  shall  notify  the  chairman  or 
subcommittee  chairman  of  the  filing  of  the 
request.  If.  within  3  calendar  days  after  the 
filing  of  the  request,  the  chairman  or  sub- 
committee chairman  does  not  call   the  re- 


quested special  meeting  to  be  held  within  7 
calendar  days  after  the  filing  of  the  request, 
a  majority  of  the  members  of  the  committee 
or  subcommittee  (whichever  is  applicable) 
may  file  in  the  offices  of  the  committee  their 
written  notice  that  a  special  meeting  of  the 
committee  or  subcommittee  (whichever  is 
applicable)  will  be  held,  specifying  the  date 
and  hour  thereof,  and  the  measure  or  matter 
to  be  considered  at  that  special  meeting.  The 
committee  or  subcommittee  (whichever  is 
applicable)  shall  meet  on  that  date  and  hour. 
Immediately  upon  the  filing  of  the  notice, 
the  clerk  of  the  committee  shall  notify  all 
members  of  the  committee  or  subcommittee 
(whichever  is  applicable)  that  such  meeting 
will  be  held  and  inform  them  of  its  date  and 
hour  and  the  measure  or  matter  to  be  consid- 
ered and  only  the  measure  or  matter  speci- 
fied in  that  notice  may  be  considered  at  that 
specified  meeting. 

(d)  If  the  chairman  of  the  committee  or 
subcommittee  is  not  present  at  any  meeting 
of  the  committee  or  subcommittee,  the 
ranking  member  of  the  majority  party  on 
the  committee  or  subcommittee  who  is 
present  shall  preside  at  that  meeting. 

(e)  Each  meeting  of  the  committee  or  any 
of  its  subcommittees  for  the  transaction  of 
business,  including  hearings  and  the  markup 
of  legislation,  shall  be  open  to  the  public  ex- 
cept when  the  committee  or  subcommittee 
in  open  session  and  with  a  quorum  present 
determines  by  rollcall  vote  that  all  or  part  of 
the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public.  This  paragraph 
does  not  apply  to  those  special  cases  pro- 
vided in  the  Rules  of  the  House  where  closed 
sessions  are  otherwise  provided. 

(f)  At  least  once  a  month,  the  chairman 
shall  convene  a  meeting  of  the  chairmen  of 
the  subcommittees.  The  purpose  of  the  meet- 
ing will  be  to  discuss  issues  pending  before 
the  committee  and  the  procedures  for  Com- 
mittee consideration  of  such  matters.  The 
discussion  may  include,  among  other  items, 
the  scheduling  of  hearings  and  meetings, 
questions  of  subcommittee  jurisdiction  and 
the  conduct  of  joint  subcommittee  hearings. 

Rule  3.  Agenda.  The  agenda  for  each  com- 
mittee or  subcommittee  meeting  (other  than 
a  hearing),  setting  out  the  date.  time,  place, 
and  all  items  of  business  to  be  considered, 
shall  l>e  provided  to  each  member  of  the 
committee  by  delivery  to  his  office  at  least 
36  hours  in  advance  of  such  meeting. 

Rule  4.  Procedure,  (aid)  The  date.  time, 
place,  and  subject  matter  of  any  hearing  of 
the  committee  or  any  of  its  subcommittees 
shall  be  announced  at  least  1  week  in  ad- 
vance of  the  commencement  of  such  bearing, 
unless  the  committee  or  subcommittee  de- 
termines in  accordance  with  such  procedure 
as  it  may  prescribe,  that  there  is  good  cause 
to  begin  the  hearing  sooner. 

(2)(A)  The  date.  time,  place,  and  subject 
matter  of  any  meeting  (other  than  a  hearing) 
scheduled  on  a  Tuesday.  Wednesday,  or 
Thursday  when  the  House  will  be  in  session, 
shall  be  announced  at  least  36  hours  in  ad- 
vance of  the  commencement  of  such  meet- 
ing. 

(B)  The  time,  place,  and  subject  matter  of 
a  meeting  (other  than  a  hearing  or  a  meeting 
to  which  subparagraph  (A)  applies)  shall  be 
announced  at  least  72  hours  in  advance  of  the 
commencement  of  such  meeting. 

(b)  Each  witness  who  is  to  appear  before 
the  committee  or  subcommittee  shall  file 
with  the  clerk  of  the  committee,  at  least  two 
working  days  in  advance  of  his  appearance, 
fifty  (50)  copies  of  a  written  statement  of  his 
proposed  testimony  and  shall  limit  his  oral 
presentation  at   his  appearance   to  a  brief 
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summary  of  his  argument,  unless  this  re- 
quirement, or  any  part  thereof,  is  waived  by 
the  committee  or  subcommittee  chairman 
presiding. 

(c)  The  right  to  interrogate  the  witnesses 
before  the  committee  or  any  of  its  sub- 
committees shall  alternate  between  major- 
ity and  minority  members.  Each  member 
shall  be  limited  to  5  minutes  in  the  interro- 
gation of  witnesses  until  such  time  as  each 
member  who  so  desires  has  had  an  oppor- 
tunity to  question  witnesses.  No  member 
shall  be  recognized  for  a  second  period  of  5 
minutes  to  interrogate  a  witness  until  each 
member  of  the  committee  present  has  been 
recognized  once  for  that  purpose.  While  the 
committee  or  subcommittee  is  operating 
under  the  5  minute  rule  for  the  interrogation 
of  witnesses,  the  chairman  shall  recognize  in 
order  of  appearance  members  who  were  not 
present  when  the  meeting  was  called  to  order 
after  all  members  who  were  present  when  the 
meeting  was  called  to  order  have  been  recog- 
nized in  the  order  of  seniority  on  the  com- 
mittee or  subcommittee,  as  the  case  may  be. 

(d)  No  bill,  recommendation,  or  other  mat- 
ter reported  by  a  subcommittee  shall  be  con- 
sidered by  the  full  committee  unless  the  text 
of  the  matter  reported,  together  with  an  ex- 
planation, has  been  available  to  membei-s  of 
the  committee  for  at  least  36  hours.  Such  ex- 
planation shall  include  a  summary  of  the 
major  provisions  of  the  legislation,  an  expla- 
nation of  the  relationship  of  the  matter  to 
present  law.  and  a  summary  of  the  need  for 
the  legislation.  All  subcommittee  actions 
shall  be  reported  promptly  by  the  clerk  of 
the  committee  to  all  members  of  the  com- 
mittee. 

(e)  Opening  statements  by  members  at  the 
beginning  of  any  hearing  of  the  Committee 
or  any  of  its  Subcommittees  shall  be  limited 
to  five  minutes  each  for  the  Chairman  and 
Ranking  Minority  Member  (or  their  respec- 
tive designee)  of  the  Committee  or  Sub- 
committee, as  applicable,  and  three  minutes 
each  for  all  other  members. 

Rule  5.  Waiver  of  Sottce,  Agenda,  and  Lay- 
over Requirements.  Requirements  of  Rules  3. 
4(a)(2).  and  4(d)  may  be  waived  by  a  majority 
of  those  present  and  voting  (a  majority  being 
present)  of  the  committee  or  subcommittee, 
as  the  case  may  be. 

Rule  6.  Quorum.  Testimony  may  be  taken 
and  evidence  received  at  any  hearing  at 
which  there  are  present  not  fewer  than  two 
members  of  the  committee  or  subcommittee 
in  question.  In  the  case  of  a  meeting  other 
than  a  hearing,  the  number  of  members  con- 
stituting a  quorum  shall  be  one-third  of  the 
members  of  the  committee  or  subcommittee, 
except  that  a  matter  may  not  be  reported  by 
the  committee  or  a  subcommittee  unless  a 
majority  of  the  members  thereof  is  actually 
present. 

Rule  7.  Proxies.  No  vote  by  any  member  of 
the  committee  or  any  of  its  subcommittees 
with  respect  to  any  measure  or  matter  may 
be  cast  by  proxy  unless  a  proxy  authoriza- 
tion is  given  in  writing  by  the  member  desir- 
ing to  cast  a  proxy,  which  authorization 
shall  assert  that  the  member  is  absent  on  of- 
ficial business  or  is  absent  due  to  personal 
illness  and  is  thus  unable  to  be  present  at 
the  meeting  of  the  committee  or  subcommit- 
tee, and  shall  be  limited  to  a  specific  meas- 
ure or  matter  and  any  amendments  or  mo- 
tions pertaining  thereto.  Each  proxy  to  be 
effective  shall  be  signed  by  the  member  as- 
signing hisOier  vote  and  shall  contain  the 
date  and  time  of  day  that  the  proxy  Is 
signed.  No  proxy  shall  be  voted  on  a  motion 
to  adjourn  or  shall  be  counted  to  make  a 
quorum  or  be  voted  unless  a  quorum  is 
present. 
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Rule  8.  Journal,  Rollcalls.  The  proceedings 
of  the  committee  shall  be  recorded  in  a  jour- 
nal which  shall,  among  other  things,  show 
those  present  at  each  meeting,  and  include  a 
record  of  the  votes  on  any  question  on  which 
a  record  vote  is  demanded  and  a  description 
of  the  amendment,  motion,  order  or  other 
proposition  voted.  A  copy  of  the  journal 
shall  be  furnished  to  the  ranking  minority 
member.  A  record  vote  may  be  demanded  by 
one-fifth  of  the  members  present  or.  in  the 
apparent  absence  of  a  quorum,  by  any  one 
member.  No  demand  for  a  rollcall  shall  be 
made  or  obtained  except  for  the  purpose  of 
procuring  a  record  vote  or  in  the  apparent 
absence  of  a  quorum.  The  result  of  each  roll- 
call vote  in  any  meeting  of  the  committee 
shall  be  made  available  in  the  committee  of- 
fice for  inspection  by  the  public,  as  provided 
in  Rule  XI.  clause  2(e)  of  the  Rules  of  the 
House. 

Rule  9.  Filing  of  Committee  Reports.  If.  at 
the  time  of  approval  of  any  measure  or  mat- 
ter by  this  committee,  any  member  or  mem- 
bers of  the  committee  should  give  notice  of 
an  intention  to  file  supplemental,  minority, 
or  additional  views,  that  member  shall  be  en- 
titled to  not  less  than  three  (3)  calendar  days 
(exclusive  of  Saturdays,  Sundays,  and  legal 
holidays)  in  which  to  file  such  views  in  writ- 
ing and  signed  by  that  member  or  members 
with  the  committee.  All  such  views  so  filed 
shall  be  included  within  and  shall  be  a  part 
of  the  report  filed  by  the  committee  with  re- 
spect to  that  measure  or  matter. 

Rule  10.  Subcommittees.  There  shall  be  such 
standing  subcommittees  with  such  jurisdic- 
tion and  size  as  determined  by  the  majority 
party  caucus  of  the  committee  and.  in  addi- 
tion, a  Subcommittee  on  oversight  and  In- 
vestigations. The  jurisdiction,  number,  and 
size  of  the  subcommittees  shall  be  deter- 
mined by  the  majority  party  caucus  prior  to 
the  start  of  the  bidding  process  for  sub- 
committee chairmanships  and  assignments. 
Such  subcommittees  shall,  to  the  maximum 
extent  practicable,  be  of  equal  size.  The  Sub- 
committee on  Oversight  and  Investigations 
shall  coordinate  its  work  with  the  work  of 
other  standing  subcommittees  and  shall 
maintain  regular  communication  with  the 
standing  subcommittees  and  the  chairman  of 
the  full  committee  in  order  to  obtain  advice 
on  subjects  for  investigation.  The  standing 
subcommittees  shall  maintain  regular  com- 
munication with  the  Subcommittee  on  Over- 
sight and  Investigations  to  advise  the  Sub- 
committee on  Oversight  and  Investigations 
of  subjects  for  investigation. 

Rule  11.  Powers  and  Duties  of  Subcommittees. 
Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  testimony,  mark  up 
legislation,  and  report  to  the  committee  on 
all  matters  referred  to  it.  Subcommittee 
chairmen  shall  set  hearing  and  meeting 
dates  only  with  the  approval  of  the  chairman 
of  the  full  committee  with  a  view  toward  as- 
suring availability  of  meeting  rooms  and 
avoiding  simultaneous  scheduling  of  com- 
mittee and  subcommittee  meetings  or  hear- 
ings wherever  possible. 

Rule  12.  Reference  of  Legislation  and  Other 
Matters.  All  legislation  and  other  matters  re- 
ferred to  the  committee  shall  be  referred  to 
the  subcommittee  of  appropriate  jurisdiction 
immediately  unless,  by  majority  vote  of  the 
members  of  the  full  committee  within  five 
(5)  legislative  days,  consideration  is  to  be  by 
the  full  committee.  In  the  case  of  legislation 
or  other  matter  within  the  jurisdiction  of 
more  than  one  subcommittee,  the  chairman 
of  the  committee  shall  have  the  same  au- 
thority to  refer  such  legislation  or  other 
matter  to  one  or  more  subcommittees  as  the 


Speaker  has  under  clause  5(c)  of  Rule  X  of 
the  House  of  Representatives  to  refer  a  mat- 
ter to  one  or  more  committees  of  the  House. 
Such  authority  shall  include  the  authority 
to  refer  such  legislation  or  matter  to  an  ad 
hoc  subcommittee  appointed  by  the  chair- 
man, with  the  approval  of  the  committee, 
from  the  members  of  the  subcommittees 
having  legislative  or  oversight  jurisdiction. 

Rule  13.  Ratio  of  Subcommittees.  The  major- 
ity caucus  of  the  committee  shall  determine 
an  appropriate  ratio  of  majority  to  minority 
party  members  for  each  subcommittee  and 
the  chairman  shall  negotiate  that  ratio  with 
the  minority  party,  provided  that  the  ratio 
of  party  members  on  each  subcommittee 
shall  be  no  less  favorable  to  the  majority 
than  that  of  the  full  committee,  nor  shall 
such  ratio  provide  for  a  majority  of  less  than 
two  majority  members. 

Rule  14.  Subcommittee  Membership,  (a)  Sub- 
ject to  the  requirements  of  the  Manual  of  the 
Democratic  Caucus  of  the  House  of  Rep- 
resenutives,  each  majority  member  other 
than  the  chairman  of  the  full  committee  or 
the  chairman  of  a  subcommittee  shall  in 
order  of  committee  seniority  be  entitled  to 
membership  on  two  subcommittees  of  that 
member's  choice.  A  member  (other  than  an 
ex  officio  member)  may  serve  on  more  than 
two  subcommittees  only  if  such  service  is 
necessary  in  order  to  comply  with  Rule  13. 
Proceeding  in  order  of  seniority  on  the  com- 
mittee, each  majority  member,  other  than 
the  chairman  of  the  full  committee  and  the 
chairmen  of  the  several  subcommittees, 
shall  be  entitled  to  select  one  subcommittee 
position  each.  The  subcommittee  selection 
process  shall  then  continue  in  sequence  of 
committee  seniority,  including  the  chairmen 
of  the  several  subcommittees,  for  succeed- 
ing rounds  of  selection  until  all  subcommit- 
tee positions  are  filled.  The  subcommittee 
selection  process  shall  be  conducted  at  a 
meeting  of  the  majority  party  caucus  of  the 
committee  held  prior  to  any  organizational 
meeting  of  the  full  committee.  Subcommit- 
tee selections  of  each  member  shall  be  re- 
corded by  the  clerk  as  made  and  shall  be 
available  for  examination  by  the  members. 

(b)  Minority  subcommittee  membership 
shall  be  selected  as  determined  by  the  mi- 
nority. 

(c)  The  chairman  and  ranking  minority 
member  of  the  committee  shall  be  ex  officio 
members  with  voting  privileges  of  each  legis- 
lative subcommittee  of  the  committee  of 
which  they  are  not  assigned  members.  The 
ex  officio  members  shall  not  be  counted  in 
determining  a  subcommittee  quorum  other 
than  a  quorum  for  the  purpose  of  taking  tes- 
timony. 

Rule  15.  Subcommittee  Chairmen,  (a)(1)  Ma- 
jority members  of  the  committee  shall  have 
the  right,  in  order  of  full  committee  senior- 
ity, to  bid  for  subcommittee  chairmanships. 
Any  request  for  a  subcommittee  chairman- 
ship shall  be  subject  to  approval  by  a  major- 
ity of  those  present  and  voting,  by  secret 
ballot,  in  the  majority  party  caucus  of  the 
committee.  If  the  caucus  rejects  a  sub- 
committee chairmanship  bid.  the  next  senior 
majority  member  may  bid  for  the  position  as 
in  the  first  instance.  The  subcommittee 
chairmen  shall  be  elected  by  the  full  com- 
mittee from  nominations  submitted  by  the 
majority  party  caucus  of  the  committee. 

(2)  If  the  majority  members  of  the  commit- 
tee shall  determine  to  change  the  size  of  any 
subcommittee  after  the  start  of  the  bidding 
process,  they  may  do  so.  but  in  that  event, 
all  previous  action  on  the  bidding  process 
shall  be  expunged  and  the  bidding  process 
shall  start  anew. 
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(b)  Subcommittee  chairmen  shall  manage 
legislation  reported  from  their  subcommit- 
tees on  the  House  noor. 

(c)  The  chairman  of  the  committee  may 
make  available  to  the  chairman  of  any  sub- 
committee office  equipment  and  facilities 
which  have  been  provided  to  him  and  for 
which  he  is  personally  responsible,  subject  to 
such  terms  and  conditions  as  the  chairman 
deems  appropriate. 

Rule  16.  Committee  Professional  and  Clerical 
Staff  Appointments,  (a)  Whenever  the  chair- 
man of  the  committee  determines  that  any 
professional  staff  member  appointed  pursu- 
ant to  the  provisions  of  clause  6  of  Rule  XI 
of  the  House  of  Representatives,  who  is  as- 
si^ed  to  such  chairman  and  not  to  the  rank- 
ing minority  member,  by  reason  of  such  pro- 
fessional staff  member's  expertise  or  quali- 
fications will  be  of  assistance  to  one  or  more 
subcommittees  in  carrying  out  their  as- 
signed responsibilities,  he  may  delegate  such 
member  to  such  subcommittees  for  such  pur- 
pose. A  delegation  of  a  member  of  the  profes- 
sional staff  pursuant  to  this  subsection  shall 
be  made  after  consultation  with  the  sub- 
committee chairmen  and  with  the  approval 
of  the  subcommittee  chairman  or  chairmen 
involved. 

(b)  Professional  staff  members  appointed 
pursuant  to  clause  6  of  Rule  XI  of  the  House 
of  Representatives,  who  are  assigned  to  the 
ranking  minority  party  member  of  the  com- 
mittee and  not  to  the  chairman  of  the  com- 
mittee, shall  be  assigned  to  such  committee 
business  as  the  minority  party  members  of 
the  committee  consider  advisable. 

(c)  In  addition  to  the  professional  staff  ap- 
pointed pursuant  to  clause  6  of  Rule  XI  of 
the  House  of  Representatives,  the  chairman 
of  the  committee  shall  be  entitled,  subject  to 
the  approval  of  the  majority  party  members 
of  the  committee,  to  make  such  appoint- 
ments to  the  professional  and  clerical  staff 
of  the  committee  as  may  be  provided  within 
the  budget  approved  for  such  purposes  by  the 
committee.  Such  appointee  shall  be  assigned 
to  such  business  of  the  full  committee  as  the 
chairman  of  the  committee  considers  advis- 
able. 

(d)  Subcommittee  chairman,  subject  to  the 
approval  of  the  majority  party  members  of 
the  committee,  shall  be  entitled  to  make 
such  appointments  to  the  professional  and 
clerical  staff  of  the  committee  ais  may  be 
provided  in  the  committee  budget  as  pro- 
vided for  in  rule  18  of  these  rules.  Such  pro- 
fessional and  clerical  appointees  shall  be  del- 
egated to  the  appropriate  subcommittee  for 
the  purposes  of  sissisting  such  subcommittee 
in  the  discharge  of  its  assigned  responsibil- 
ities and  may  be  removed  and  their  com- 
pensation fixed  by  the  subcommittee  chair- 
man subject  to  the  approval  of  the  majority 
members  of  the  committee. 

*e)  In  addition  to  appointments  made  pur- 
suant to  other  subsections  of  this  rule.  (1) 
the  subcommittee  chairman  of  each  of  the 
committee's  subcommittees  is  authorized  to 
appoint,  in  accordance  with  such  rules  as  the 
majority  party  caucus  may  prescribe,  one 
staff  person  who  shall  serve  at  the  pleasure 
of  such  subcommittee  chairman,  and  (2)  the 
ranking  minority  member  of  each  such  sub- 
committee is  authorized  to  appoint,  in  ac- 
cordance with  such  rules  as  the  minority 
party  caucus  may  prescribe,  one  staff  person 
who  shall  serve  at  the  pleasure  of  such  rank- 
ing minority  member.  Remuneration  of  any 
staff  person  appointed  under  this  subsection 
shall  be  governed  by  paragraph  (d)  of  clause 
5  of  Rule  XI  of  the  House  of  Representatives. 

(0  Any  contract  for  the  temporary  services 
or  intermittent  services  of  individual  con- 


sultants or  organizations  to  make  studies  or 
advise  the  committee  or  its  subcommittees 
with  respect  to  any  matter  within  their  ju- 
risdiction shall  be  deemed  to  have  been  ap- 
proved by  a  majority  of  the  members  of  the 
committee  if  approved  by  the  chairman  and 
ranking  minority  member  of  the  committee 
and.  if  funded  by  a  subcommittee,  by  the 
chairman  and  ranking  minority  member  of 
that  subcommittee.  Such  approval  shall  not 
be  deemed  to  have  been  given  if  at  least  one- 
third  of  the  members  of  the  committee  re- 
quest in  writing  that  the  committee  for- 
mally act  on  such  a  contract,  if  the  request 
is  made  within  10  days  after  the  latest  date 
on  which  such  chairman  or  chairmen,  and 
such  ranking  minority  member  or  members, 
approve  such  contract. 

Rule  17.  Supervision.  Duties  of  Staff,  (a)  The 
professional  and  clerical  staff  of  the  commit- 
tee delegated  to  subcommittees  of  the  com- 
mittee pursuant  to  rule  16  shall  be  subject  to 
the  supervision  and  direction  of  the  sub- 
committee to  which  they  are  assigned  with 
respect  to  matters  before  the  subcommittee, 
who  shall  establish  and  assign  the  duties  and 
responsibilities  of  such  staff  members  and 
delegate  such  authority  as  he  determines  ap- 
propriate. The  professional  and  clerical  staff 
assigned  to  the  minority  shall  be  under  the 
supervision  and  direction  of  the  minority 
members  of  the  committee,  who  may  dele- 
gate such  authority  as  they  determine  ap- 
propriate. Subject  to  sub.section  (b).  the  pro- 
fessional and  clerical  staff  of  the  committe*; 
not  delegated  to  a  subcommittee  pursuant  to 
rule  16(d)  or  to  the  minority  shall  be  under 
the  supervision  and  direction  of  the  chair- 
man, who  shall  establish  and  assign  the  du- 
ties and  responsibilities  of  such  staff  mem- 
bers and  delegate  such  authority  as  he  deter- 
mines appropriate. 

(b)  The  professional  staff  member  who  is 
assigned  principal  responsibility  by  a  sub- 
committee chairman  with  respect  to  a  mat- 
ter before  such  subcommittee  chairman's 
subcommittee  shall  continue  to  assume  prin- 
cipal staff  responsibility  during  any  consid- 
eration before  the  full  committee,  the  Rules 
Committee,  the  House,  and  Conference  Com- 
mittees of  any  matter  which  is  reported  by 
such  subcommittee. 

Rule  18.  Committee  and  Subcommittee  Budg- 
ets, (a)  The  chairman  of  the  full  committee 
and  the  chairmen  of  each  standing  sub- 
committee, after  consultation  with  their  re- 
spective ranking  minority  members,  shall 
for  each  session  of  the  Congress  prepare  a 
preliminary  budget  for  the  committee  and 
each  standing  subcommittee  respectively, 
with  such  budgets  including  necessary 
amounts  for  professional  and  clerical  staff, 
travel,  investigations,  and  miscellaneous  ex- 
penses, and  which  shall  be  adequate  to  fully 
discharge  their  responsibilities  for  legisla- 
tion and  oversight.  Thereafter,  the  chairman 
of  the  full  committee,  meeting  with  the 
chairmen  of  the  subcommittees,  shall  com- 
bine such  proposals  into  a  committee  budget, 
which  shall  state  separately  the  budgeted 
amounts  for  the  committee  and  for  each  of 
the  subcommittees.  Such  budget  shall  be 
presented  by  the  chairman  to  the  majority 
party  caucus  of  the  committee  and  there- 
after to  the  full  committee  for  its  approval. 

(b)  The  chairman  shall  take  whatever  ac- 
tion is  necessary  to  have  the  budget  as  fi- 
nally approved  by  the  committee  duly  au- 
thorized by  the  House.  No  proposed  commit- 
tee budget  may  be  submitted  to  the  House 
Administration  Committee  unless  it  has 
been  presented  to  and  approved  by  the  ma- 
jority party  caucus  and  thereafter  by  the  full 
committee.  The  chairman  of  the  full  com- 


mittee or  the  chairmen  of  the  standing  sub- 
committees may  authorize  all  necessary  ex- 
penses in  accordance  with  these  rules  and 
within  the  limits  of  their  portion  of  the 
budget  as  approved  by  the  House,  but  the 
chairman  of  the  full  committee  shall  permit 
no  subcommittee  to  make  an  expenditure  be- 
yond its  portion  of  the  budget  (as  established 
in  paragraph  (a))  unless  the  chairman  deter- 
mines that  such  expenditure  can  be  made 
without  exceeding  the  amount  authorized  to 
the  full  committee  by  the  House. 

(c)  Committee  members  shall  be  furnished 
a  copy  of  each  monthly  report,  prepared  by 
the  chairman  for  the  Committee  on  House 
Administration,  which  shows  expenditures 
made  during  the  reporting  period  and  cumu- 
lative for  the  year  by  committee  and  sub- 
committees, anticipated  expenditures  for  the 
projected  committee  program,  and  detailed 
information  on  travel. 

Rule  19.  Broadcasting  of  Committee  Hearings. 
Any  meeting  or  hearing  that  is  open  to  the 
public  may  be  covered  in  whole  or  in  part  by 
radio  or  television  or  still  photography,  sub- 
ject to  the  requirements  of  Rule  XI,  clause  3 
of  the  Rules  of  the  House  of  Representatives 
At  all  such  meetings  or  proceedings,  cov- 
erage by  radio,  television  or  still  photog- 
raphy will  be  allowed  unless  specifically  for- 
bidden by  a  record  vote  of  the  committee  or 
subcommittee.  The  coverage  of  any  hearing 
or  other  proceeding  of  the  committee  or  any 
subcommittee  thereof  by  television,  radio,  or 
still  photography  shall  be  under  the  direct 
supervision  of  the  chairman  of  the  commit- 
tee, the  subcommittee  chairman,  or  other 
member  of  the  committee  presiding  at  such 
hearing  or  other  proceeding  and,  for  good 
cause,  may  be  terminated  by  him. 

Rule  20.  Comptroller  General  Audits.  The 
chairman  of  the  committee  is  authorized  to 
request  verification  examinations  by  the 
Comptroller  General  of  the  United  States 
pursuant  to  Title  V,  Part  A  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law  94- 
163),  after  consultation  with  the  members  of 
the  committee. 

Rule  21.  Subpoenas.  The  full  committee  or 
any  subcommittee,  may  authorize  and  issue 
a  subpoena  under  clause  2(m)(2)(A)  of  Rule 
XI  of  the  House  of  Representatives,  if  au- 
thorized by  a  majority  of  the  members  vot 
ing  of  the  committee  or  subcommittee  (as 
the  case  may  be),  a  quorum  being  present.  In 
addition,  the  chairman  of  the  full  committee 
may  authorize  and  issue  subpoenas  under 
such  clause  during  any  period  for  which  the 
House  has  adjourned  for  a  period  in  excess 
of  three  days.  Subpoenas  may  be  issued  over 
the  signature  of  the  chairman  of  the  full 
committee,  or  any  member  of  the  committee 
authorized  by  such  chairman,  and  may  be 
served  by  any  person  designated  by  such 
chairman  or  member. 

Rule  22.  Travel  of  Members  of  Staff,  (a)  Con- 
sistent with  the  primary  expense  resolution 
and  such  additional  expense  resolutions  as 
may  have  been  approved,  the  provisions  of 
this  rule  shall  govern  travel  of  committee 
members  and  staff.  Travel  to  be  reimbursed 
from  funds  set  aside  for  the  full  committee 
for  any  member  or  any  staff  member  shall  be 
paid  only  upon  the  prior  authorization  of  the 
chairman.  Travel  may  be  authorized  by  the 
chairman  for  any  member  and  any  staff 
member  in  connection  with  the  attendance 
of  hearings  conducted  by  the  committee  or 
any  subcommittee  thereof  and  meetings, 
conferences  and  investigations  which  involve 
activities  or  subject  matter  under  the  gen- 
eral jurisdiction  of  the  committee.  Before 
such  authorization  is  given  there  shall  be 
submitted  to  the  chairman   in  writing  the 
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following:  (1)  The  purpose  of  the  travel;  (2) 
The  dates  during  which  the  travel  is  to  be 
made  and  the  date  or  dates  of  the  event  for 
which  the  travel  is  being  made;  (3)  The  loca- 
tion of  the  event  for  which  the  travel  is  to  be 
made;  (4)  The  names  of  members  and  staff 
seeking  authorization. 

(b)  In  the  case  of  travel  of  members  and 
staff  of  a  subcommittee  to  hearings,  meet- 
ings, conferences,  and  investigations  involv- 
ing activities  or  subject  matter  under  the 
legislative  assignment  of  such  subcommittee 
to  be  paid  for  out  of  funds  allocated  to  such 
subcommittee,  prior  authorization  must  be 
obtained  from  the  subcommittee  chairman 
and  the  chairman.  Such  prior  authorization 
shall  be  given  by  the  chairman  only  upon  the 
representation  by  the  applicable  chairman  of 
the  subcommittee  in  writing  setting  forth 
those  items  enumerated  in  (1).  (2),  (3),  and  (4) 
of  paragraph  (a). 

(c)  In  the  case  of  travel  by  minority  party 
members  and  minority  party  professional 
staff  for  the  purpose  set  out  in  (a)  or  (b).  the 
prior  approval,  not  only  of  the  chairman  but 
also  of  the  ranking  minority  party  member, 
shall  be  required.  Such  prior  authorization 
shall  be  given  by  the  chairman  only  upon  the 
representation  by  the  ranking  minority 
party  member  in  writing  setting  forth  those 
items  enumerated  in  (1),  (2),  (3),  and  (4)  of 
paragraph  (a). 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Hoke,  for  5  minutes  today,  and  5 
minutes  February  2. 
Mr.  Hastert,  for  5  minutes,  today. 
Mr.  Bartlett  of  Maryland,  for  5  min- 
utes, today. 
Mr.  Gekas,  for  5  minutes,  today. 
Mr.  Bereuter.  for  5  minutes  today, 
and  5  minutes  February  2. 
Mr.  Doolittle,  for  60  minutes,  today. 
Mr.  Bachus  of  Alabama,  for  5  min- 
utes, today. 
Mr.  Gallegly,  for  5  minutes,  today. 
Mr.   Burton  of  Indiana,  for  60  min- 
utes, on  March  1,  2.  3,  4,  5.  8.  9,  10,  11, 
and  12. 

Mr.  Dreier,  for  5  minutes  today,  and 
for  60  minutes  on  February  2,  3,  4,  16, 
17,  18,  23,  24,  and  25,  and  60  minutes  on 
March  1.  2,  3,  4,  5,  8,  9,  10,  11,  and  12. 

Mr.  Dornan,  for  5  minutes  today,  and 
60  minutes  on  February  2,  3,  4,  16,  17,  18, 
23,  24,  25,  and  60  minutes  on  March  1,  2 
3,  4,  5,  8,  9,  10,  11,  and  12. 

(The  following  Members  (at  the  re- 
(juest  of  Mr.  Fields  of  Louisiana)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 
Mrs.  Mink,  for  5  minutes,  today. 
Mr.  CONYERS,  for  15  minutes,  today. 
Mr.    Gonzalez,    for   60   minutes,    on 
January  28. 

(The  following  Members  (at  the  re- 
eiuest  of  Mr.  Livingston):) 
Mrs.  LowEY,  for  10  minutes,  today. 
Mr.    Gonzalez,    for   60   minutes,   on 
February  2  and  4. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  and  to  include 
extraneous  matter:) 
Mr.  Packard. 
Mr.  Gallegly. 

Mr.  Hansen,  in  two  instances. 
Mr.    Young    of   Alaska,    in    two   in- 
stances. 
Mr.  Wolf. 

Mr.  Lewis  of  Florida. 
Mr.  Schaefer. 
Mr.  Kyl. 
Mr.  Hefley. 
Mr.  Regula, 

Mr.  Sam  Johnson  of  Texas. 
Mr.  Lewis  of  California,  in  two  in- 
stances. 
Mr.  GiLLMOR,  in  two  instances. 
Mr.  Bereuter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fields  of  Louisiana)  and 
to  include  extraneous  matter:) 
Mr.  Jacobs. 
Mr.  Vento. 

Mr.  Lantos,  in  two  instances. 
Mr.  Richardson. 
Mr.  Clay. 
Mr.  MURTIU. 
Mr.  Mfume. 

Mr.  Clement,  in  two  instances. 
Mr.  Berman,  in  two  instances. 
Mr.  Shepherd. 
Mr.  LaFalce. 
Mr.  Durbin. 

Mr.  Frank  of  Massachusetts. 
Mr.  Matsui. 
Mr.  Hamilton. 
Mr.  Nadler, 
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SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  202.  An  act  to  designate  the  Federal  Ju- 
diciary Building  in  Washington.  DC.  as  the 
■Thurgood  Marshall  Federal  Judiciary 
Building." 


ADJOURNMENT 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  27,  103d  Congress,  the 
House  stands  adjourned  until  noon  on 
Tuesday,  February  2,  1993. 

Thereupon  (at  5  o'clock  and  1  minute 
p.m.),  pursuant  to  House  Concurrent 
Resolution  27,  the  House  adjourned 
until  Tuesday,  February  2,  1993,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

504.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  De- 
fense, pursuant  to  31  U.S.C.  1517(b):  to  the 
Committee  on  Appropriations. 

505.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  of  a  violation  of 
the  Anti-Deficiency  Act  which  occurred  in 
the  Department  of  the  Interior,  pursuant  to 
31  U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

506.  A  letter  from  the  Secretary  of  Defense, 
transmitting  the  Department's  annual  re- 
port to  the  President  and  the  Congress,  Jan- 
uary 1993,  pursuant  to  10  U.S.C.  113  (c),  (e);  to 
the  Committee  on  Armed  Services. 

507.  A  letter  from  the  Secretary.  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  the  first  biennial  report  on  the 
Preliminary  Evaluation  of  the  Home  Equity 
Conversion  Mortgage  Insurance  Demonstra- 
tion, pursuant  to  Public  Law  100-242,  section 
417  (101  Stat.  1911,  1912);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

508.  A  letter  from  the  Secretary.  Housing 
and  Urban  Development,  transmitting  a  copy 
of  the  report  on  the  actuarial  soundness  of 
the  Mutual  Mortgage  Insurance  Fund,  pursu- 
ant to  Public  Law  101-625.  section  332  (104 
Stat.  4140);  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

509.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a  copy 
of  a  report  on  the  rural  rental  rehabilitation 
demonstration  program,  pursuant  to  42 
U.S.C.  1490m  note:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

510.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-394,  -Minimum  Wage  Act 
Revision  Act  of  1992,  "  pursuant  to  DC.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

511.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-395.  'Closing  of  a  Portion 
of  a  Deadend  Public  Alley  in  Square  2200 
S.O.  91-153,  Act  of  1992,  "  pursuant  to  DC." 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

512.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-396.  -Stable  and  Reliable 
Source  of  Revenues  for  WMATA  Act  of  1982 
Amendment  Act  of  1992.  "  pursuant  to  D.C. 
Code,  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

513.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-397,  -General  Obligation 
Bond  Act  of  1992,  "  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

514.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-398.  "Prevention  of  Trans- 
mission of  the  Human  Immunodeficiency 
Virus  Amendment  Act  of  1992.  "  pursuant  to  . 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

515.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-399.  -Drug  User's  Auto- 
mobile Forfeiture  Amendment  Act  of  1992," 
pursuant  to  DC.  Code,  section  l-233(c)(l):  to 
the  Committee  on  the  District  of  Columbia. 

516.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-400,  "Medical  and  Geri- 
atric Parole  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  1-233(CK1);  to  the  Committee 
on  the  District  of  Columbia. 
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517.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-401.  •Criminal  and  Juve- 
nile Justice  Reform  Amendment  Act  of 
1992."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

518.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting-  a 
copy  of  D.C.  Act  9-402.  'Closing  of  a  Public 
Alley  in  Square  368.  S.O.  88-419.  Act  of  1992." 
pursuant  to  DC.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

519.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-403.  'Closing  of  a  Public. 
Alley  in  Square  3921.  S.O.  91-11.  Act  of  1992.' 
pursuant  to  DC.  Code,  section  l-233(c)(l):  to 
the  Committee  on  the  District  of  Columbia. 

520.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-404,  "Closing  of  a  Public 
Alley  in  Square  247.  S.O.  90-236.  Act  of  1992." 
pursuant  to  DC.  Code,  section  l-233(c)(l>;  to 
the  Committee  on  the  District  of  Columbia. 

521.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-405.  "Election  Temporary 
Amendment  Act  of  1992,"  pursuant  to  DC. 
Code,  section  l-233(c)(li:  to  the  Committee 
on  the  District  of  Columbia. 

522.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  .^ct  9-406.  "Patient  counseling 
Temporary  Amendment  Act  of  1992.  "  pursu- 
ant to  D.C.  Code,  section  l-233(c><l):  to  the 
Committee  on  the  District  of  Columbia. 

523.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-407,  "Subsidy  for  Existing 
Low-Yield  Cooperative  and  Single-Room  Oc- 
cupancy Housing  Projects  Temporary  Act  of 
1992,"  pursuant  to  DC.  Code,  section  1- 
233(c)(1):  to  the  Committee  on  the  District  of 
Columbia. 

524.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled,  "Review  of  the  Department  of  Pub- 
lic Work's  Water  and  Sewer  Utility  Adminis- 
tration's Capital  Improvements  Program," 
pursuant  to  DC.  Code,  section  47-117(d);  to 
the  Committee  on  the  District  of  Columbia. 

525.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Notice  of  Final  Funding 
Priorities  for  the  Rehabilitation  Research 
and  Training  Centers  Program,  pursuant  to 
20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

526.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Notice  of  Final  Funding 
Priorities  for  the  Research  in  Education  of 
Individuals  with  Disabilities  Program,  pur- 
suant to  20  U.S.C.  1232(d)(l>;  to  the  Commit- 
tee on  Education  and  Labor. 

527.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations — 
Guaranteed  Student  Loan  and  PLUS  Pro- 
grams, pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Committee  on  Education  and  Labor. 

528.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  implementation  of  title  IV— The 
Health  Care  Quality  Improvement  Act  of 
1986.  pursuant  to  Public  Law  99-660.  section 
432(c)  (100  Stat.  3794);  to  the  Committee  on 
Energy  and  Commerce. 

529.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  17th  annual  re- 
port on  the  Automotive  Fuel  Economy  Pro- 
gram, pursuant  to  15  U.S.C.  2002(a)(2);  to  the 
Committee  on  Energy  and  Commerce. 

530.  A  letter  from  the  Advisory  Panel  on 
Alzheimer's  Disease.  Chairman,  transmitting 
the  fourth  report  on  administrative  and  leg- 


islative actions  to  improve  services  for  indi- 
viduals with  Alzheimer's  Disease  and  related 
dementias,  pursuant  to  42  U.S.C.  679;  to  the 
Committee  on  Energy  and  Commerce. 

531.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  copy  of  the  Strategic  Petro- 
leum Reserve's  Final  Corrective  Action 
Plan;  to  the  Committee  on  Energy  and  Com- 
merce. 

532.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  no- 
tice of  proposed  lease  to  Spain  for  defense  ar- 
ticles (Transmittal  No.  3-93i.  pursuant  to  22 
U.S.C.  2796a(a);  to  the  Committee  on  Foreign 
Affairs. 

533.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  the  fiscal  year 
1991  report  on  the  extent  and  disposition  of 
United  States  contributions  to  international 
organizations.  pursuant  to  22  U.S.C. 
2226(b)(1);  to  the  Committee  on  Foreign  Af- 
fairs. 

534.  A  letter  from  the  Secretary.  Housing 
and  Urban  Development,  transmitting  the 
report  entitled  "Allocating  Homele.ss  .Assist- 
ance by  Formula",  pursuant  to  Public  Law 
101-625.  section  823(c)  (104  Stat.  1355);  to  che 
Committee  on  Foreign  Affairs. 

535.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Af- 
fairs, 

536.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  text  of  agreements  in 
which  the  American  Institute  in  Taiwan  is  a 
party  between  January  1,  1991  and  December 
31,  1991,  pursuant  to  22  U.S.C.  3311(a);  to  the 
Committee  on  Foreign  Affairs. 

537.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  a  copy  of  Presi- 
dential Determination  No.  93-6,  designating 
refugees,  displaced  persons,  and  victims  of 
conflict  from  the  former  "Yugoslavia  as  quali- 
fying for  assistance  under  section  2(b)(2)  of 
the  Migration  and  Refugee  Assistance  Act, 
pursuant  to  22  U.S.C.  2601(bti2);  to  the  Com- 
mittee on  Foreign  Affairs. 

538.  A  letter  from  the  Acting  Secretary  of 
Veterans  Affairs,  transmitting  the  annual 
report  under  the  Federal  Managers'  Finan- 
cial Integrity  Act  for  FY  1992,  pursuant  to  31 
U.S.C.  3512(c)(3);  to  the  Committee  on  Gov- 
ernment Operations. 

539.  A  letter  from  the  Acting  Secretary. 
American  Battle  Monuments  Commission, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  FY  1992.  pursuant  to  31  U.S.C.  3512(c)(3); 
to  the  Committee  on  Government  Oper- 
ations. 

540.  A  letter  from  the  Executive  Director. 
Christopher  Columbus  Quincentenary  Jubi- 
lee Commission,  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrity  Act  for  FY  1992.  pursuant  to  31 
U.S.C.  3512(c)(3);  to  the  Committee  on  Gov- 
ernment Operations. 

541.  A  letter  from  the  Chairman.  Commis- 
sion on  Agriculture  Workers,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  FY  1992. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Operations 

542.  A  letter  from  the  Manager.  CoBank— 
National  Bank  for  Cooperatives,  transmit- 
ting the  annual  report  for  CoBank— National 
Bank  for  Cooperatives  Retirement  Trust 
Fund  for  the  year  ending  December  31.  1991. 


pursuant   to  31   U.S.C.   9503(a)(1)(B);   to   the 
Committee  on  Government  Operations. 

543.  A  letter  from  the  Chairman.  Defense 
Nuclear  Facilities  Safety  Board,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  FY 
1992,  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

544.  A  letter  from  the  Department  of  De- 
fense, transmitting  the  Department's  annual 
pension  plan  report  for  the  plan  year  ending 
December  31.  1992.  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

545.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  annual  report 
under  the  Federal  Managers's  Financial  In- 
tegrity Act  for  Fiscal  Year  1992.  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

546.  A  letter  from  the  Director.  Federal 
Emergency  Management  Agency,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512ici(3);  to 
the  Committee  on  Government  Operations. 

547.  A  letter  from  the  Director.  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pureuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations, 

548.  A  letter  from  the  Chairman.  Inter- 
national Trade  Commission,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1992,  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

549.  A  letter  from  the  Executive  Director, 
Marine  Mammal  Commission,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1992.  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

550.  A  letter  from  the  Chairman.  National 
Capital  Planning  Commission,  transmitting 
the  annual  report  under  the  Federal  Man- 
ager's Financial  Integrity  Act  for  fiscal  year 
1992.  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

551.  A  letter  from  the  Chairman.  National 
Commission  on  Responsibilities  for  Financ- 
ing Postsecondary  Education,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' "Financial  Integrity  Act  for  fiscal  year 
1992.  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

552.  A  letter  from  the  Administrator,  Na- 
tional Credit  Union  Administration,  trans- 
mitting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512(C)(3),  to 
the  Committee  on  Government  Operations. 

553.  A  letter  from  the  Chairman,  National 
Endowment  for  the  Humanities,  transmit- 
ting the  annual  report  under  the  Federal 
Manager's  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations, 

554.  A  letter  from  the  Chairman,  National 
Labor  Relations  Board,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1992. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Operations, 

555.  A  letter  from  the  Chairman.  National 
Mediation  Board,  transmitting  the  annual 
report  under  the  Federal  Managers'  Finan- 
cial Integrity  Act  for  fiscal  year  1992.  pursu- 
ant to  31  U,S,C,  3512(c)(3);  to  the  Committee 
on  Government  Operations, 

556.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 


nancial Integrity  Act  for  fiscal  year  1992. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Operations. 

557.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  under 
the  Federal  Managers'  Financial  Integrity 
Act  for  fiscal  year  1992.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Operations. 

558.  A  letter  from  the  Chairman.  Securities 
and  Exchange  Commission,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  fiscal  year  1992. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Operations, 

559.  A  letter  from  the  Director  of  Legisla- 
tive Affairs.  U.S.  Equal  Employment  Oppor- 
tunity Commission,  transmitting  a  copy  of 
the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  Act  during  the 
calendar  year  1992.  pursuant  to  5  U,S,C, 
552b(j);  to  the  Committee  on  Government  Op- 
erations, 

560.  A  letter  from  the  Board  of  Governors. 
U.S.  Postal  Service,  transmitting  a  copy  of 
the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  Act  during  the 
calendar  year  1992,  pursuant  to  5  U.S,C, 
552b(j);  to  the  Committee  on  Government  Op- 
erations, 

561.  A  letter  from  the  Staff  Director,  US. 
Commission  on  Civil  Rights,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1992,  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

562.  A  letter  from  the  Commissioner,  Bu- 
reau of  Reclamation.  Department  of  the  In- 
terior, transmitting  a  report  on  the  neces- 
sity to  construct  modifications  to  the  Meeks 
Cabin  Dam.  Lyman  Project.  V/Y.  in  order  to 
preserve  its  structural  safety,  pursuant  to  43 
U.S.C.  509;  to  the  Committee  on  Natural  Re- 
sources, 

563.  A  letter  from  the  SecreUry  of  the  In- 
terior, transmitting  the  1993  update  to  the 
National  Plan  for  Research  in  Mining  and 
Mineral  Resources  and  the  1992  report  on  the 
Mineral  Institute  Program  of  the  U.S.  De- 
partment of  the  Interior,  pursuant  to  30 
U.S.C.  1229(e);  to  the  Committee  on  Natural 
Resources. 

564.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting 
its  report  on  progress  in  correcting  defi- 
ciencies in  the  Airmen  and  Aircraft  Registry 
System,  pursuant  to  49  U.S.C.  app.  1401  note; 
to  the  Committees  on  Public  Works  and 
Transportation. 

565.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  fiscal  year  1991  re- 
port on  advisory  and  assistance  services, 
pursuant  to  Public  Law  101-161.  section 
641(a)(1)  (103  Stat.  986);  jointly  to  the  Com- 
mittees on  Appropriations  and  Agriculture, 

566.  A  letter  from  the  Associate  Director. 
Office  of  Management  and  Budget,  transmit- 
ting the  third  annual  report  on  negotiations 
concerning  offsets  in  military  exports,  pur- 
suant to  Public  Law  100-456.  section  825(d)(3) 
(102  Stat,  2022);  jointly,  to  the  Committees 
on  Armed  Services  and  Foreign  Affairs, 


and  Control,  the  Select  Committee  on  Aging, 
the  Select  Committee  on  Hunger,  and  the  Se- 
lect Committee  on  Children.  Youth,  and 
Families  (Rept,  103-6).  Referred  to  the  House 
Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr,  MOAKLEY:  Committee  on  Rules. 
House  Resolution  52,  Resolution  establishing 
the  Select  Committee  on   Narcotics  Abuse 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr,  JACOBS: 
H,R,  646,  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  require  the  Secretary  of 
Health  and  Human  Services  to  provide 
claimants  for  benefits  based  on  disability 
with  a  face-to-face,  evidentiary  hearing  be- 
fore making  an  Initial  decision,  to  provide 
those  claimants  whose  application  is  denied 
with  opportunity  for  a  subsequent  hearing 
without  any  requirements  for  intervening 
"reconsideration."  and  to  specify  the  medi- 
cal information  to  be  collected  and  main- 
tained in  making  disability  determinations; 
to  the  Committee  on  Ways  and  Means. 

H.R,  647,  A  bill  to  establish  the  Social  Se- 
curity Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  respon- 
sible for  the  administration  of  the  Old-Age, 
Survivors,  and  Disability  Insurance  Program 
under  title  II  of  the  Social  Security  Act  and 
the  Supplemental  Security  Income  Program 
under  title  XVI  of  such  act;  to  the  Commit- 
tee on  Ways  and  Means, 

H.R,  648,  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that,  in  deter- 
mining whether  an  individual  applying  for  or 
receiving  benefits  based  on  disability  is  en- 
gaging in  substantial  gainful  activity,  a  por- 
tion of  the  cost  of  acquiring  a  van  which  is 
specially  equipped  for  the  individual's  dis- 
ability and  which  the  individual  needs  for 
transportation  to  work  shall  be  excluded 
from  amounts  treated  as  such  individual's 
earnings,  and  to  make  conforming  changes 
in  title  XVI;  to  the  Committee  on  Ways  and 
Means, 

By    Mr,    JACOBS    (for    himself.    Mr. 
Shays,  Mr.  BoiisKi.  Mr.  Towns,  and 
Mr.  MlNETTA): 
H.R,  649,  A  bill  to  amend  the  Poultry  Prod- 
ucts Inspection  Act  to  require  the  slaughter 
of  poultry  in  accordance  with  humane  meth- 
ods; to  the  Committee  on  Agriculture, 
By  Mr,  GONZALEZ: 
H,R,  650,  A  bill  to  amend  title  XIV  of  the 
Public  Health  Service  Act  (the  Safe  Drink- 
ing Water  Act)  to  clarify  that  review  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  under  section  1424(e)  is  manda- 
tory, to  improve  interagency  coordination  in 
the  protection  of  sole  or  principal  drinking 
water  source   aquifers,   and   for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce, 

By  Mr,  ENGLISH  of  Oklahoma: 
H,R.  651,  A  bill  to  amend  the  National  and 
Community  Service  Act  of  1990  to  authorize 
appropriations  for  the  Civilian  Community 
Corps  Demonstration  Program;  to  the  Com- 
mittee on  Education  and  Labor, 

H.R.  652,  A  bill  to  provide  grants  to  States 
for  the  establishment  of  community  works 
progress  programs;  to  the  Committee  on 
Education  and  Labor. 

H.R.  653,  A  bill  to  amend  the  Watermelon 
Research  and  Promotion  Act  to  expand  oper- 
ation of  the  act  to  the  entire  United  States, 
to  authorize  the  revocation  of  the  refund 
provision  of  the  act,  to  modify  the  referen- 
dum procedures  of  the  act,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture, 


By  Mr  HAYES  of  Louisiana: 
H.R.  654,  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  200th  Anniversary  of  the  estab- 
lishment of  the  US.  Mint  and  the  com- 
mencement of  our  national  coinage;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  BARCIA; 
H.R.  655.  A  bill  to  require  the  Secretary  of 
Agriculture  to  make  crop  quality  reduction 
disaster  payments  to  producers  of  the  1992 
crop  of  com.  and  for  other  purposes;  to  the 
Committee  on  Agriculture, 

By  Mr,  BILIRAKIS  (for  himself.  Mr. 
Lewis  of  Florida.  Mr,  Moran.  Mr. 
Hughes.  Mr.  Ravenel.  Mr.  Frost. 
Mr.  Goss.  Mr.  Shaw.  Mr.  Brown  of 
California.    Mr.    Palujne.    and    Mr, 

BEILE.NSON): 

H,R,  656.  A  bill  to  provide  more  effective 
protection  for  marine  mammals;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  BURTON  of  Indiana: 
H.R.  657.  A  bill  to  repeal  the  prohibition  in 
the  Department  of  Defense  Appropriations 
Act,  1993.  on  purchasing  any  lock  which  has 
not  been  certified  as  passing  certain  security 
lock  specifications,  and  to  prohibit  the  Sec- 
retary of  Defense  from  carrying  out  a  retro- 
fit program  to  replace  locks  which  do  not 
meet  such  specifications;  to  the  Committee 
on  Armed  Services. 
By  Mr.  CAMP: 
H.R,  658.  A  bill  to  provide  assistance  to 
certain  agricultural  producers  whose  crop 
quality  has  been  adversely  effected  by 
drought,  heat.  wind,  excessive  moisture,  or 
other  natural  climatological  event;  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By   Mr.   CAMP  (for  himself.   Mr.   AL- 
LARD.  Mr.  Barrett  of  Nebraska.  Mr, 
Emerson.  Mr,  Barcia,  Mr,  Gunder- 
soN,  and  Mr,  Kildee): 
H,R,  659.  A  bill  to  provide  assistance  to 
certain    producers    of    high-moisture    feed 
grains  through  a  recourse  loan  program;  es- 
tablishing a  period  to  allow  for  the  orderly 
repayment  of  such  loans;  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By    Mr.    LaFALCE    (for    himself,    Mr, 

Smith  of  Iowa,  Mr,  Mazzou.  and  Mr. 

Mann): 

H.R,  660,  A  bill  to  facilitate  the  providing 

of  loan  capital  to  small  business  concerns. 

and  for  other  purposes:  to  the  Committee  on 

Small  Business. 

By  Mrs.  COLLINS  of  Illinois: 
H.R,  661.  A  bill  to  provide  for  the  manufac- 
turer, importer,  or  dealer  of  a  handgun  or  an 
assault  weapon  to  be  held  strictly  liable  for 
damages   that  result   from   the   use   of  the 
handgun  or  assault  weapon;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  CRANE: 
H.R,  662,  A  bill  to  limit  United  States  con- 
tributions  to   the   United   Nations;    to   the 
Committee  on  Foreign  Affairs. 

H.R.  663.  A  bill  to  repeal  the  provision  of 
the  Internal  Revenue  Code  of  1986  which  pro- 
vides that  the  accumulated  earnings  tax 
shall  be  applied  without  regard  to  the  num- 
ber of  shareholders  in  the  corporation;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DeFAZIO  (for  himself  and  Mrs. 
Unsoeld): 
H.R.  664,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  incentives  for 
domestic  timber  production  and  manufactur- 
ing; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DINGELL: 
H.R,  665,  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  that  fraud  against 
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insurance  companies  will  be  subject  to 
strong  Federal  criminal  and  civil  penalties: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DORNAN  (for  himself  and  Mr 
SHAYS): 
H.R.  666.  A  bill  to  amend  the  Impoundment 
Control  Act  of  1974  to  provide  that  any  re- 
scission of  budget  authority  proposed  by  the 
President  take  effect  unless  specifically  dis- 
approved by  the  adoption  of  a  joint  resolu- 
tion; jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Rules. 

By  Mr.  DORNAN  (for  himself,  Mr.  Bar- 
ton of  Texas,   Mr.   HUNTER,  and  Mr. 
Sam  Johnson  of  Texas): 
H.R.  667.  A  bill  to  enhance  the  readiness, 
discipline,    good   order,   and   morale   of   the 
Armed  Forces  by  providing  by  law  for  the 
continuation  of  the  policy  of  the  Department 
of  Defense  on   homosexuals  serving   in   the 
Armed  Forces,  as  in  effect  on  January  1.  1993; 
to  the  Committee  on  Armed  Services. 
By  Mr.  DORNAN: 
H.R.  668.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  remove  the  limitation 
on  the  deductibility  of  capital  losses;  to  the 
Committee  on  Ways  and  Means. 

H.R.  669.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
dividends  paid  by  domestic  corporations;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  WAXMAN: 
H.R.  670.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure  that 
pregnant  women  receiving  assistance  under 
title  X  of  the  Public  Health  Service  Act  are 
provided  with  information  and  counseling  re- 
garding their  pregnancies,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By    Mr     DURBIN    (for    himself.    Ms. 
Snowe.    Mr     Hughes.    Mr.    Hall    of 
Ohio.  Mrs.  L'nsoeld.  Mr.  B.\cchus  of 
Florida,  and  Mr.  DeFazio): 
H.R.  671.  A  bill  to  establish  a  national  com- 
mission on  health  care  fraud  and  abuse:  to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  FISH  (for  himself.  Mr.  Gil.MAN. 
Mr.    Manton.    Mr.    Shays,    and    Mr. 
Engel): 
H.R.  672.  A  bill   to  provide  for  adherence 
with    the    MacBride    Principles    by    United 
States  persons  doing  business   in   Northern 
Ireland:  jointly,  to  the  Committees  on  For- 
eign Affairs.  Ways  and  Means,  and  Rules. 

By  Mr.  GALLEGLY  (for  himself.  Mr. 
DooLnTLE.     Mr.     Torkildsen.     Mr. 
Gingrich,  and  Mr.  Dornan): 
H.R.  673.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  dislocated 
defense  workers  are  eligible  for  the  targeted 
Jobs  credit:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GALLEGLY  (for  himself.   Mr. 
Baker  of  Louisiana.  Mr.  Hunter.  Mr. 
Solomon.  Mr.  Lightfogt.  Mr.  Levy. 
Mr,  Saxton.  Mr.  Doolittle.  Mr.  Fa- 
well.   Mr.   ROHR.\BACHER.   Mr.   E.mer- 
son.  Mr.  Stump,  and  Mr.  Packard): 
H.R.  674.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  investments 
In  new  manufacturing  and  other  productive 
equipment  by  providing  a  temporary  invest- 
ment tax  credit  to  taxpayers  who  increase 
the  amount  of  such  investments:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GEKAS: 
H.R.  675.  A  bill  to  amend  title  31.  United 
States  Code,  to  provide  an  automatic  con- 
tinuing appropriation  for  the  U.S.  Govern- 
ment; jointly,  to  the  Committees  on  Appro- 
priations and  Rules. 

By    Mr.    HANSEN    (for    himself.    Mr. 
Orton.  and  Ms.  Shepherd): 


H.R.  676.  A  bill  to  amend  the  amount  of 
grants  received  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  HANSEN  (for  himself  and  Ms. 

SHEPHERD): 

H.R.  677.  A  bill  to  exchange  lands  within 
the  State  of  Utah,  between  the  United  States 
and  the  State  of  Utah:  to  the  Committee  on 
Natural  Resources. 

By  Mr.  HEFLEY: 
H.R.  678.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  mechanism  for 
taxpayers  to  designate  SI  of  any  overpay- 
ment of  income  tax.  and  to  contribute  other 
amounts,  for  use  by  the  U.S.  Olympic  Com- 
mittee; to  the  Committee  on  Ways  and 
Means. 

By    Mr     HOLDEN    (for    himself,    Mr. 
KoLBE.  Ms.  Snowe.  Mr.  Roberts.  Mr 
Kanjorski.    Mr.    Emerson,    and    Mr. 
Olver): 
H.R.  679.  A  bill  to  restore  and  increase  the 
deduction  for  the  health  insurance  costs  of 
self-employed  individuals;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HOUGHTON: 
H.R.  680.  A  bill  to  grant  employees  family 
and  temporary  medical  leave  under  certain 
circumstances,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Education  and 
Labor.  Post  Office  and  Civil  Service,  and 
House  Administration. 

By  Mrs  JOHNSON  of  Connecticut: 
H.R.  681.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  relief  for 
small  businesses:  to  the  Committee  on  Ways 
and  Means. 

By    Ms.     KAPTUR    (for    herself.    Mr. 
Montgomery.      Mr       Pastor.      Mr. 
Ramstad.    Mr     McHugh,    Mr.    BiLi- 
rakis.  Mr.  Ravenel.  Mr.  Mann,  Mr. 
Sanders,  Mr.  Dornan.  Mr.  Ford  of 
Michigan.    Mr.    Wynn.    Mr.    Hall   of 
Ohio.    Mr.    Schumer.    Mr.    Dellums. 
Mr.     Murphy.     Mr.     Gillmor.     Mr. 
Torres.  Mr.  Kasich.  Ms.  Byrne.  Mr. 
Goss.    Mr.    Andrews   of  Texas.    Mr. 
Bacchus  of  Florida.  Mr.  Waxman.  Mr. 
LaFalce.  Mr.  Ackerman.  Mr.  Skeen. 
Mr.     Sarpalius.     Mr.     Coyne.     Mr. 
Browder.        Mr.        Wilson.        Mr, 
Blackwell.  Mr  PosHARD.  Mr.  Smith 
of  New  Jersey.  Mr.  Porter.  Mr.  DuR- 
BIN.    Mr.     Payne    of    Virginia.    Mr. 
Wheat,  Mr.  Stearns.  Mr.  Frost.  Mr. 
Hughes.        Mr.        Kanjorski.        Mr. 
Deutsch.   Mr.    Slattery.    Mr.    Bou- 
cher, Mr.  Chapman.  Mr. 
Sangmeister.     and     Mr.     Romero- 
Barcelo): 
H.R.  682.  A  bill  to  authorize  the  American 
Battle  Monuments  Commission  to  establish 
a  memorial,  in  the  District  of  Columbia  or 
its  environs,  to  honor  members  of  the  Armed 
Forces  who  served  in  World  War  II.  and  to 
commemorate  the  participation  of  the  Unit- 
ed States  in  that  war:  to  the  Committee  on 
House  Administration. 
By  Mrs.  LOWEY: 
H.R.  683.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  areas  in  applying  the  pur- 
chase price  requirements  applicable  to  mort- 
gage  revenue  bonds;   to   the  Committee  on 
Ways  and  Means. 

By  Mr.  MANZULLO: 
H.R.  684.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  deduct  a  children's 
contribution  from  the  amount  of  income  ap- 
plied monthly  to  payment  for  the  cost  of 
care  in  an  institution  for  an  individual  re- 
ceiving  medical    assistance    under   a   State 


Medicaid  plan;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  McNULTY: 
H  R.   685.    A   bill    for   the   relief  of  Henry 
Johnson:  to  the  Committee  on  Armed  Serv- 
ices. 

H  R.  686.  A  bill  for  the  relief  of  Dorrls  Mil- 
ler; to  the  Committee  on  Armed  Services. 

By  Mr    MFUME  (for  himself  and  Mr. 
FROST): 
H  R.  687   A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  deduction  for 
business  use  of  the  home;  to  the  Committee 
on  Ways  and  Means. 

By    Ms.    MOLINARI    (for   herself.    Mr. 
Kyl,  Mr   Johnson  of  South  Dakota. 
Mr.  Manton.  Ms.  Fowler.  Mr.  Ran- 
GEL.    Mr.    MooRHEAD.    Mr.    Ford   of 
Michigan.  Mrs.  Collins  of  Michigan. 
Mr.  Cox.  Mr.  Poshard.  Mr.  Schiff, 
Mr.  Pete  Geren  of  Texas.  Mr.  Inglis. 
Mr.  Gingrich.  Mr.  Oxley.  Mr.  Ewing. 
Mr.  Baker  of  California.  Mr.  Zeliff, 
Mr.       Frost.       Mr.       Hyde.       Mr. 
Cunningham.  Mr.  Blute.  Mr.  Roth. 
Mrs.    Johnson    of   Connecticut.    Mr. 
Barrett  of  Wisconsin.   Mr.    Moran. 
Mr.      Baker      of      Louisiana.      Mr. 
Machtley,  Mr.  Emerson.  Mr.  Green- 
wood, and  Mr.  Paxon): 
H.R.  688.  A  bill  to  prevent  and  punish  sex- 
ual violence  and  domestice  violence,  to  as- 
sist and  protect  the  victims  of  such  crimes, 
to   assist   State   and   local   efforts,   and   for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  OWENS: 
H.R.   689.    A   bill    to   amend   the   National 
Labor  Relations  Act  to  provide  for  fair  and 
expeditious  representation  elections:  to  the 
Committee  on  E^lucation  and  Labor. 
By  Mr.  REGULA: 
H.R.  690.  A  bill  to  amend  the  National  Lit- 
eracy Act  of  1991  to  establish  in  the  Depart- 
ment of  Labor  an  Office  of  Workplace  Edu- 
cation to  provide  workplace  education  serv- 
ices   to    small    businesses    and    to    provide 
grants  to  States  to  improve  the  productivity 
of  those   businesses;    to   the  Committee   on 
Education  and  Labor. 
By  Mr.  RIDGE: 
H.R.  691.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  immediate  in- 
vestments in  new  manufacturing  and  other 
productive  equipment  by  temporarily  allow- 
ing an   investment  tax  credit  to  taxpayers 
who   Increase    the   amount   of  such    invest- 
ments:   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  SANDERS  (for  himself,  Mr. 
Sabo.  and  Mr.  Owens): 
H.R.  692.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage  and  to  provide  for  an  increase  in 
such  wage  based  on  the  cost  of  living;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  SMITH  of  Oregon  (for  himself. 
Mr.      Wyden.      Mr.      DeFazio.      Mr. 
Kopetski,  and  Ms.  Furse): 
H.R.  693.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  provide  additional  studies  and 
investigations  at  Crater  Lake;  to  the  Com- 
mittee on  Natural  Resources. 
By  Ms.  SNOWE: 
H.R.  694.  A  bill  to  amend  the  Public  Health 
Service   Act   to   expand   and    Intensify   pro- 
grams of  the  National  Institutes  of  Health 
with  respect  to  research  and  related  activi- 
ties concerning  osteoporosis,  Paget's  disease, 
and  related  bone  disorders;  to  the  Committee 
on  Energy  and  Commerce. 

H.R.  695.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  an  Office  of  Re- 
search  on   Women's   Health,   and   for  other 


purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SOLOMON: 
H.R.  696.  A  bill  entitled  the  "Drug  Kingpin 
Death  Penalty  Act  ";  to  the  Committee  on 
the  Judiciary. 

By  Mr    VENTO  (for  himself,  Mr.  Ack- 
erman, Mr.  Frank  of  Massachusetts, 
Mr.   Hall  of  Ohio,   Mrs.   Kennelly, 
Mr.      KiLDEE,      Mr.      Markey,      Mr. 
Meehan.   Mr.  Owens,   Mr.   Sanders, 
Mrs.  ScHROEDER.  Mr.  Schumer.  Mr. 
Stark,  and  Mr.  Waxman): 
H.R.  697.  A  bill  making  emergency  supple- 
mental   appropriations    for   the    fiscal    year 
ending  September  30.  1993.  for  urgently  need- 
ed assistance  for  the  homeless  as  authorized 
in  the  Stewart  B.   McKinney  Homeless  As- 
sistance Act;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  VENTO: 
H.R.  698.  A  bill  to  protect  Lechuguilla  Cave 
and  other  resources  and  values  in  and  adja- 
cent to  Carlsbad  Caverns  National  Park;  to 
the  Committee  on  Natural  Resources. 
By  Mr.  VOLKMER: 
H.R.  699.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  the  Administrator 
of  the  Environmental  Protection  Agency  to 
provide  grants  for  the  purchase  of  recycling 
equipment;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  GIBBONS  (for  himself  and  Mr. 
Crane): 
H.R.  700.  A  bill  to  modernize  and  simplify 
the  administration  of  the  customs  laws;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  VOLKMER: 
H.R.  701.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  25-percent  in- 
vestment tax  credit  for  recycling  equipment; 
to  the  Committee  on  Ways  and  Means. 

By  Mrs.  VUCANOVICH  (for  herself.  Mr. 
BiLBRAY.  Mrs.  Unsoeld.  Mr..  Hunter. 
Mr.  Cox.  Mr.  Stump.  Mr.  Dornan,  Mr. 
Lewis  of  California,  Mr.  Wolf,  Mr. 
Shays.        Mr.        Sundquist.        Mr. 
GALLEGLY,  Mr.  KYL.  Mr.  Doolittle. 
Mr.  Thomas  of  Wyoming,  Mr.  Goss. 
Mr.   Bilirakis.   Mr.   Franks  of  Con- 
necticut.   Mr.   SCHIFF.   Mr.    McDade, 
Mr.  Thomas  of  California,   Mr.   Fa- 
well,  Mr.  Allard,  Mr.  Hancock,  Mr. 
Wilson.  Mr.  Lightfoot.  Mr.  Taylor 
of  North  Carolina.  Ms.  Norton.  Mr. 
Cunningham.  Mr.  Bereuter.  Mr.  Sol- 
omon.  Mr.   Coble.   Mr.   Walsh,   Mr. 
•SMrrH    of   Texas.    Mr.    Leh.man.    Mr. 
Gingrich.   Mr.   Saxton.   Mr.   Skeen, 
Mr.  Young  of  Alaska,  Mr.  McCollum. 
Mr.    Emerson.    Mr.    Stenholm.    Mr. 
Sam  Johnson  of  Texas.  Mr.  Gibbons. 
Mr.  McCandless.  and  Mr.  McCrery): 
H.R.  702.  A  bill  to  limit  SUte  taxation  of 
certain  pension  income,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  WOLF  (for  himself.  Mr.  Hyde. 
Mr.   Chapman.   Mr.   Taylor  of  Mis- 
sissippi, and  Mr.  Payne  of  Virginia): 
H.R.  703.  A  bill  to  provide  for  pilot  pro- 
grams conducted  by  the  Federal  Prison  In- 
dustries to  test  the  feasibility  of  meeting  the 
need   for  increased  employment  of  Federal 
prisoners  by  producing  items,  for  the  private 
market,    in    conjunction   with    private    U.S. 
firms,  that  would  otherwise  be  produced  by 
foreign  labor;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  704.  A  bill  to  regulate  fishing  in  cer- 
tain waters  of  Alaska:  jointly,  to  the  Com- 
mittees on  Natural  Resources  and  Merchant 
Marine  and  Fisheries. 

H.R.  705.  A  bill  to  protect  the  fisheries  of 
Bristol  Bay.  AK,  by  purchasing  certain  oil 
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leases,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Natural  Resources  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  CLEMENT  (for  himself,  Mr. 
Montgomery,  Mr.  Gordon.  Mr.  Por- 
ter. Mr.  Lancaster,  and  Mr.  Bate- 

MAN): 

H.J.  Res.  76.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  authorizing  the  President  to  dis- 
approve or  reduce  an  item  of  appropriations: 
to  the  Committee  on  the  Judiciary. 

By  Ms.  FOWLER  (for  herself.  Mr.  Goss. 
Mr.  SMITH  of  Michigan.  Mr.  Kim.  Mr, 
Everett.  Mr.  Canady.  and  Mr.  Bart- 
LETT  of  Maryland): 
H.J.  Res.  77.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  limit  terms  of  office  for  Rep- 
resentatives and  Senators  in  Congress;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MANTON: 
H.J.  Res.  78.  Joint  resolution  designating 
the  weeks  beginning  May  23.  1993.  and  May 
15.    1994.    as    "Emergency    Medical    Services 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MYERS  of  Indiana: 
H.J.  Res.  79.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  des- 
ignating the  week  beginning  on  November  21. 
1993.  and  November  20,  1994,  as  "National 
Family  Week';  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

H.J.  Res.  80.  Joint  resolution  designating 
June  1.  1993.  through  June  7.  1993.  as  a  "Week 
for  the  National  Observance  of  the  Fiftieth 
Anniversary  of  World  War  11";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  OWENS: 
H.J.  Res.  81.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  repealing  the  second  amendment 
to  the  Constitution;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  82.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  the  United  States 
shall  guarantee  to  each  person  the  right  to 
employment  opportunity;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  VALENTINE  (for  himself  and 
Mr.  Lewis  of  Florida): 
H.J.  Res.  83.  Joint  resolution  to  designate 
the  week  beginning  March  7.  1993.  as  "Na- 
tional  Manufacturing  Week";   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  GEPHARDT: 
H.  Con.  Res.  27.  Concurrent  resolution  pro- 
viding for  an  adjournment  of  the  House  from 
Wednesday.    January   27.    1993.    to   Tuesday. 
February  2.  1993:  considered  and  agreed  to. 
By   Mr.   KOPETSKI   (for   himself.   Mr. 
Wyden.     Mr.     DeFazio,     and     Ms. 
FuRSE): 
H.  Con.  Res.  28.  Concurrent  resolution  ex- 
pressing   the    sense    of   Congress    that    the 
stamp  commemorating  the  Oregon  National 
Historic  Trail  should  be  issued  in  Oregon 
City.  OR;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  LEWIS  of  Florida: 
H.  Con.  Res.  29.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  the  U.S.  Customs  Child  Pornography  and 
Protection  Unit;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McNULTY: 
H.  Con.  Res.  30.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  award  the  Presidential 
Medal  of  Freedom  to  Martha  Raye;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


By  Mr.  HOYER: 
H.  Res.  51.  Resolution  designating  majority 
membership  on  ceruin  standing  committees 
of  the  House:  considered  and  agreed  to. 

By    Mr.    CLEMENT    (for   himself.    Mr, 

Penny.      Mr.      Montgomery.      Mr. 

Poshard.  Mr.  Oxley.  Mr.  Goss,  Mr, 

Hancock.  Mr.  Shays.  Mr.  Stump.  Mr. 

Dornan.  Mr.  Greenwood.  Mr.  Ingus. 

and  Mr.  McHugh): 

H.  Res.  53.  Resolution  to  amend  the  Rules 

of  the  House  of  Represenutives  to  require  a 

rollcall  vote  on  all  appropriation  measures; 

to  the  Committee  on  Rules. 

By    Mr.    HEFLEY    (for    himself.     Mr. 

Inglis.   Mr.   Shays.  Mr.  Schiff.  Mr. 

Goss.  Mr.  McHugh.  Mr.  Zeliff.  Mr. 

Baker  of  Louisiana.  Mr.  Porter.  Mr. 

Walsh.  Mr.  Stump.  Mr.  Ha.vcock.  Mr. 

Doolittle.  and  Mr.  Rohrabacher): 

H.  Res.  54.  Resolution  to  amend  the  Rules 

of  the  House  of  Representatives  to  provide 

for  reform  of  the  House  of  Representatives, 

and  for  other  purposes:  to  the  Committee  on 

Rules. 

By  Mr.  McNULTY: 
H.  Res.  55.  Resolution  urging  the  President 
to  call  on  the  President  of  Syria  to  permit 
the  extradition  of  fugitive  Nazi  war  criminal 
Alois  Brunner:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  SOLOMON: 
H.  Res.  56.  Resolution  relating  to  the  pros- 
ecution of  Saddam  Hussein  and  responsible 
members  of  the  Iraqi  Government  for  war 
crimes;  to  the  Committee  on  Foreign  Affairs. 
H.  Res.  57.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require  a 
three-fifths  majority  on  passage  of  any  bill, 
amendment,  or  conference  report  that  in- 
creases revenues:  to  the  Committee  on 
Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.   TRAFICANT   introduced  a   bill   (H.R. 
706)  for  the  relief  of  Charles  Laurie;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  2:  Mr.  Acker.man.  Mr.  Bacchus  of 
Florida.  Ms.  Byrne.  Mr.  Clyburn.  Mr. 
Deutsch.  Mr.  Edwards  of  California.  Mr. 
Filner.  Mr.  Gene  Green  of  Texas.  Mr.  Kan- 
jorski. Mr.  Kopetski,  Mr.  McHale.  Mr. 
Nadleji.  Mr.  Pastor,  Ms.  Pelosi,  Mr.  Reyn- 
olds, Mr.  Swett,  Mr.  Baesler,  Mr. 
Fingerhut,  Ms.  Furse,  Mr.  Klink,  Ms. 
McKinney.  Mr.  Meehan.  Mr.  Menendez.  Ms. 
Norton.  Mr.  Ro.mero-Barcelo.  Ms.  Shep- 
herd. Mr.  Stupak.  and  Ms.  Woolsey. 

H.R.  14:  Mr.  CosTELLO.  Ms.  Byrne.  Mr.  de 
Lugo,  Mr.  Rahall,  Mr.  Clyburn,  Ms.  E.B. 
Johnson  of  Texas.  Mr.  Wise.  Mr.  Lipinski. 
Mr.  Borski.  Mr.  Laughlin.  Mr.  Poshard.  and 
Mr.  DeFazio. 

H.R.  20:  Mr.  Ridge. 

H.R.  24:  Mr.  D(X)LrrTLE.  Mr.  PoMBO.  and 
Mrs.  Vuca.novich. 

H.R.  59:  Mr.  Burton  of  Indiana.  Mr.  Thom- 
as of  Wyoming.  Mr.  Gillmor,  Mr.  Gingrich, 
Mr.  Roth.  Mr.  Ewing.  Mr.  Moran.  Mr. 
BONILLA.  Mr.  Barrett  of  Nebraska.  Mr. 
Stearns,  Mr.  Zeliff.  Mr.  Porter.  Mr. 
McCrery.  Mr.  Hutchinson.  Mr.  Hall  of 
Ohio.  Mr.  Sam  Johnson  of  Texas,  Mr.  Emer- 
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SON.   Mr.    Roberts.   Mr.   Cunger.   and   Mr. 
McCandless. 

H.R.   81;   Mr.    Bereuter.    Mrs.   M:nk.   Mr. 
McNuLTY.  Mr.  Owens.  Mr.  Ackerman.  and 
Mr.  Evans. 
H.R.  104:  Mr.  SOLOMON 

H.R.  109:  Mr.  Gillmor.  Mr.  Weldon.  Mr. 
Neal  of  North  Carolina.  Mr.  Ackerman.  and 
Mr.  Ramstad. 

H.R.  142:  Mr.  Sangmeister.  Mr.  Poshard. 
Mr.  Bereuter.  Mr.  Porter,  and  Mr.  Dlrbin. 
H.R.  159:  Mr.  Walker. 

H.R.  162:  Mr.  Ackerman.  Mr.  Baker  of  Lou- 
isiana. Mr.  Barrett  of  Wisconsin.  Mr.  Bart- 
lett  of  Maryland.  Mr.  Blute.  Mr.  Boucher. 
Mr.  Burton  of  Indiana.  Mr.  Coble.  Mr.  Doo- 
LITTLE.  Mr.  DURBIN.  Mr.  English  of  Okla- 
homa. Mr.  EwiNG.  Mr.  Gallegly.  Mr.  GING- 
RICH. Mr.  GooDLiNG.  Mr.  Hastert.  Mr.  Hyde. 
Mr.  Klug.  Mr.  Leach.  Mr.  Lightfoot.  Mr. 
McHUGH.  Mr.  Machtlev.  Mr  Manzullo.  Mr. 
Oberstar.  Mr.  Orton.  Mr.  Oxley.  Mr.  Pe- 
terson of  Minnesota.  Mr.  Porter.  Mr.  Rob- 
erts. Mr.  Rowland.  Mr.  Royce.  Mr.  Schiff. 
Mr.  Shays.  Mr.  Skeen.  Mr.  Taylor  of  North 
Carolina.  Mr.  Thornton.  Mr.  Upton.  Mr. 
Valentine.  Mr.  Wolf.  Mr.  Neal  of  Massa- 
chusetts. Mr.  KoPETSKi.  Mr.  Crane.  Mr. 
Thomas  of  California.  Mr.  Sundquist.  and 
Mr.  Houghton. 
H.R.  168:  Mr.  Traficant. 
H.R.  191;  Mr.  BLL-TE. 

H.R.  243:  Mr.  Coleman  of  Texas.  Mr. 
Mfume.  Mr.  Boucher.  Mrs.  Johnson  of  Con- 
necticut, and  Mr.  Frost. 

H.R.  244;  Mr.  Coleman  of  Texas.  Mr. 
Mfume.  Mr.  Boucher.  Mrs.  Johnson  of  Con- 
necticut, and  Mr.  Frost. 
H.R.  324:  Mr.  Schiff  and  Mr.  McDade. 
H.R.  335;  Mr.  Duncan.  Mr.  King.  Mr.  Baker 
of  Louisiana.  Mr.  Greenwood.  Mr.  Royce. 
Mr.  Frank  of  Massachusetts.  Mr.  Petri.  Mr. 
Ramstad.  Mr.  Stearns.  Mr.  Bilirakis.  Mr. 
Levy.  Mr.  Inglis.  Mrs.  Lloyd.  Mr. 
TORKILDSEN.  Mr.  MYERS  Of  Indiana.  Mr. 
Henry.     Mr.      Miller     of     Florida.      Mr. 

ROHRABACHER.  Mr.  DOOLITTLE.  Mr.  Goss.  Mr. 

DORNAN.  Mr.  Andrews  of  New  Jersey,  and 
Mr.  Spence. 

H.R.  421:  Mr.  Kildee.  Mrs.  Roukema.  Mr. 
Goss.  Mr.  Machtley.  Mr.  Walker.  Mr. 
Fra.vk  of  Massachusetts.  Mr.  Browder.  Mr. 
Wilson.  Mr.   Sundquist.   Mr.   DeFazio.  Mr. 
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Weldon.  Mr.  Hochbrueckner.  Mrs.  Vucano- 
viCH.  and  Mr.  Bateman. 

H.R.  425:  Mr.  Ackerman.  Mr.  Baker  of  Cali- 
fornia. Mr.  Bilbray.  Mr.  Blackwell.  Mr. 
BOEHLERT.  Ms.  Byrne.  Mr.  Dornan.  Mr. 
FiNGERHUT.  Mr.  Gallegly.  Mr.  Gingrich. 
Mr.  Gunderson.  Mr.  Hall  of  Ohio.  Mr. 
Hochbrueckner.  Mr.  Hughes.  Mrs.  Johnson 
of  Connecticut.  Ms.  Kaptur.  Mr.  Kildee.  Mr. 
King.  Mr.  McHugh.  Mr.  Machtley.  Mr.  Mar- 
key.  Mr.  Miller  of  California.  Mrs. 
MoRELLA.  Mr.  Myers  of  Indiana.  Mr.  Petri. 
Mr.  Porter.  Mr.  Ravenel.  Mrs.  Roukema. 
Mr.  Schiff.  Mr.  Stearns.  Mr.  Taylor  of 
North  Carolina.  Mr.  Valentine.  Mr.  Walsh. 
Mr.  Weldon.  Mr.  Wolf.  Mr.  Zeliff.  Mr. 
MOAKLEY.  and  Mr.  Skeen. 

H.R.  427:  Mr.  Ackerman.  Mr.  Baker  of  Cali- 
fornia. Mr.  Bilbray.  Mr.  Blackwell.  Mr. 
Blute.  Mr.  Boehlert.  Ms.  Byrne.  Mr.  Dor- 
nan.  Mr.  Emerson.  Mr.  Fingerhut.  Mr. 
Gallegly.  Mr.  Gingrich.  Mr.  Gunderson. 
Mr.  Hall  of  Ohio.  Mr.  Hochbrueckner.  Mr. 
Hughes.  Mrs.  Johnson  of  Connecticut.  Ms. 
Kaptur.  Mr.  Kildee.  Mr.  King.  Mr.  LaFalce. 
Mr.  McHugh.  Mr.  Machtley.  Mr.  Markey. 
Mr.  Miller  of  California.  Mrs.  Morella,  Mr. 
Myers  of  Indiana.  Mr.  Petri.  Mr.  Porter. 
Mr.  Ravenel.  Mrs.  Roukema.  Mr.  Schiff. 
Mr.  Shays.  Mr.  Stearns.  Mr.  Taylor  of 
North  Carolina.  Mr.  Valentine.  Mr.  Walsh. 
Mr.  Weldon.  Mr.  Wolf.  Mr.  Zeliff.  Mr. 
MOAKLEY.  and  Mr.  Skeen. 

H.R.  429;  Mr.  Ballenger.  Mr.  Sam  Johnson 
of  Texas,  and  Mr.  Sensenbrenner. 

H.R.  431;  Mr.  Acker.man.  Mr.  Beilenson, 
Mr.  Berman.  Mr.  Blackwell.  Mr.  Brown  of 
California.  Mr.  Clay.  Mr.  Gejdenson,  Mr. 
Gonzalez.  Mr.  Matsui.  Mr.  McDermott.  Mr. 
Miller  of  California.  Mr.  Mineta.  Mrs. 
Morella.  Mr.  Pastor.  Ms.  Pelosi.  Mr.  Schu- 
mer.  Mr.  Shays.  Mr.  Stark.  Mrs.  Unsoeld. 
Mr.  Vento.  Mr.  Wheat.  Mr.  Yates.  Ms. 
Slaughter.  Mr.  Olver.  and  Mr.  Sabo. 

H.R.  451:  Mr.  Goodling. 

H.R.  465:  Mr.  Cox. 

H.R.  493:  Mr.  McMillan  of  North  Carolina. 
Mr.  Hancock,  and  Mr.  McCrery. 

H.R.  494:  Mr.  WILSON.  Mr.  Clay.  Mr.  KING. 
Mr.  Wynn.  Mr.  EMERSON.  Mr.  Goodling.  Mr. 
Gingrich,  and  Mr.  McCandless. 

H.R.  513;  Mr.  Ballenger.  Mr.  Gingrich. 
Mr.  Smith  of  Oregon.  Mr.  Archer.  Mr.  Fa- 


well.  Mr.  Dornan.  Mr.  Gallegly.  and  Mr. 
Stearns. 

H.R.  526;  Mr.  Mfume,  Mr.  Holden.  and  Mr. 
Klink. 

H.R.  567:  Mr.  McCandless  and  Mr.  Stump. 

H.J.  Res.  2;  Mr.  Solomon  and  Mr.  Upton. 

H.J.  Res.  4:  Mr.  Ballenger.  Mr.  Poshard. 
Mr.  Wilson.  Mr.  Gilchrest,  Mr.  Inglis.  Mr. 
Knollenberg.  Mr.  Roth.  Mr.  King.  Mr. 
Bartlett  of  Maryland.  Mr.  Royce.  Mr. 
McHugh.  Mr.  Quinn.  Ms.  Molinari.  Mr. 
Schiff.  Mr.  Hancock,  and  Mr.  McMillan  of 
North  Carolina. 

H.J.  Res.  7:  Mr.  Goodling.  Mr.  Walsh.  Mr. 
Klug.  Mr.  King.  Mr.  Blute.  Mrs.  Vucano- 
vich.  Mr.  Ballenger.  and  Mr.  Pombo. 

H.J.  Res.  9:  Mr.  COLLINS  of  Georgia.  Mr. 
TORKILDSEN.  Mr.  PoMBO.  Ms.  Pryce  Of  Ohio, 
and  Mr.  King. 

H.J.  Res.  30:  Mr.  Weldon.  Mr.  Blute,  and 
Mr.  Hancock. 

H.J.  Res.  37;  Mr.  McCrery.  and  Mr.  Wil- 
son. 

H.J.  Res.  38;  Mr.  Ewing.  Mr.  McCrery.  Mr. 
Gallegly.  Mr.  Solomon.  Mr.  Fields  of 
Texas.  Mr.  Ballenger.  and  Mr.  Wilson. 

H.J.  Res.  69:  Mr.  Applegate.  Mr.  BILBRAY. 
Ms.  Danner.  Ms.  DeLauro.  Mr.  de  Lugo.  Mr. 
Dicks.  Mr.  Doolittle.  Mr.  Hansen.  Mr. 
Hutto.  Mr.  IsTOOK.  Mr.  Kildee.  Mr.  Lewis  of 
Florida.  Mrs.  Lowey.  Mr.  McDade.  Mrs.  Mey- 
ers of  Kansas.  Mr.  Neal  of  Massachusetts. 
Ms.  Pelosi.  Mr.  Weldon.  Mr.  Bacchus  of 
Florida.  Mr.  Bilirakis.  Mr.  de  la  Garza.  Mr. 
Dellums.  Mr.  Derrick.  Mr.  Dixon.  Mr.  Dun- 
can. Mr.  Oilman.  Mr.  Hayes  of  Louisiana. 
Mr.  Inhofe.  Ms.  Kaptur.  Mr.  Lantos.  Mr. 
Livingston.  Mr.  McCollum.  Mr.  Matsui.  Mr. 
Montgomery.  Mr.  Owens.  Mr.  Paxon.  Mr. 
Rangel.  Mr.  Young  of  Alaska.  Mr.  Berman. 
Mr.  Regula.  Mr.  Saxton.  Mr.  Schumer,  Ms. 
Shepherd.  Mr.  Skelton.  Mr.  Smith  of  Texas, 
Mr.  Spence.  Mr.  Stokes.  Mr.  Torres.  Mr. 
Traficant,  Mr.  Underwood.  Mr.  Upton,  and 

Mrs.  VUCANOVICH. 

H.  Con.  Res.  6:  Mr.  Boucher  and  Mr. 
Laughlin. 

H.  Res.  16:  Mr.  Smith  of  Oregon.  Mr.  Rog- 
ers. Mr.  Blute.  and  Mr.  Quinn. 

H.  Res.  41:  Mr.  Goss. 
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(Legislative  day  of  Tuesday,  January  5,  1993) 


The  Senate  met  at  1  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Kent  Conrad,  a 
Senator  from  the  State  of  North  Da- 
kota. 

The  PRESIDING  OFFICER.  The  Rev- 
erend Richard  C.  Halverson,  Jr..  of 
Falls  Church.  VA,  will  offer  the  prayer. 

PRAYER 

The  Reverend  Richard  C.  Halverson, 
Jr.,  of  Falls  Church.  VA.  offered  the 
following  prayer:. 
Let  us  pray: 

Almighty  God.  we  thank  Thee  for  the 
gift  of  love  which  is  greater  than  all 
other  gifts,  and  the  law  of  love  upon 
which  all  other  laws  depend.  And  we 
pray  that  Your  love  will  overrule  the 
proceedings  of  the  Senate.  We  thank 
Thee  for  the  inspired  words  of  Scrip- 
ture which  say: 

Though  I  speak  with  the  tongues  of  men 
and  of  angels,  and  have  not  charity,  I  am 
become  as  sounding  brass,  or  a  tinkling 
cymbal.  And  though  I  have  the  gift  of 
prophecy,  and  understand  all  mysteries, 
and  all  knowledge;  and  though  I  have  all 
faith,  so  that  I  could  remove  mountains, 
and  have  not  charity,  I  am  nothing.  And 
though  I  bestow  all  my  goods  to  feed  the 
poor,  and  though  I  give  my  body  to  be 
burned,  and  have  not  charity,  it  profiteth 
me  nothing.— 1  Corinthians  13:1-3. 

Lord,  as  Your  "gifts"  to  the  Senate 
enter  this  Chamber  to  debate  and  de- 
termine the  difficult  issues  which  face 
them,  that  Your  "charity"  be  their 
moderator.  Your  Word  teaches  that 
"oratory"  cannot  stand  alone,  "knowl- 
edge" and  "prophecy"  are  only  in  part. 
Even  "faith"  and  "good  works"  are  not 
enough  when  left  alone.  So  we  ask  for 
the  firm  leadership  of  Your  "charity" 
to  help  all  work  together  for  good.  Help 
us  to  remember  in  the  heat  of  our  de- 
liberations. Your  admonition: 

And  now  abideth  faith,  hope,  charity, 
these  three:  but  the  greatest  of  these  is 
charity.— I  Corinthians  13:13. 


appoint  the  Honorable  Kent  Conrad,  a  Sen- 
ator from  the  SUte  of  North  Dakota,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.  CONRAD  thereupon  assumed  the 
chair   as    Acting    President    pro    tem- 
pore.se  date? 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  proceedings  has  been  ap- 
proved to  date? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  leader  is  correct. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Am  I  correct  in  my 
understanding  that  under  the  previous 
order  there  will  now  be  a  period  for 
morning  business,  during  which  Sen- 
ators will  be  permitted  to  speak? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  leader  is  correct. 

Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
morning  business  not  to  extend  beyond 
the  hour  of  2  p.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 10  minutes. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  January  27.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  there  will  be 
no  recorded  votes  in  the  Senate  today, 
and  I  anticipate  no  legislative  business. 

The  Labor  Committee  has  reported 
two  important  bills,  one  is  the  reau- 
thorization of  the  National  Institutes 
of  Health,  the  other  is  the  Family  and 
Medical  Leave  Act. 

I  have  publicly  stated  and  now  re- 
state my  intention  to  proceed  to  those 
measures  as  soon  as  possible.  I  have  no- 
tified the  distinguished  Republican 
leader  of  my  intention  in  that  regard 
and  have  requested  his  response  as  to 
whether  or  not  any  of  the  time  periods 
under  the  rules  may  be  waived  to  per- 
mit us  to  proceed  to  those  matters,  or 
that  we  will  have  to  proceed  in  accord- 
ance with  the  rules. 

I  will  make  an  announcement  to  the 
Senate,  as  soon  as  I  am  able  to,  regard- 


ing precisely  when  we  will  take  up  one 
or  both  of  those  measures.  I  expect  it 
to  be  within  the  next  few  days,  pending 
those  further  discussions.  I  understand 
that  the  Republican  leader  is,  appro- 
priately, of  course,  consulting  with  his 
colleagues   before   responding   on   this 
matter. 
Mr.  President,  I  yield  the  floor. 
I  suggest  the  absence  of  a  quorum 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  that  the  Senator  from  Ohio  be  rec- 
ognized for  a  period  not  to  exceed  10 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Metzenbaum 
pertaining  to  the  introduction  of  S.  221 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Maine  is  rec- 
ognized. 
Mr.  COHEN.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Cohen  pertain- 
ing to  the  introduction  of  S.  223  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


GAYS  IN  THE  MILITARY 
Mr.  COHEN.  Mr.  President,  there  has 
been  a  good  deal  of  controversy  regard- 
ing gays  in  the  military.  For  the  last 
several  days,  it  has  been  evident  that 
the  controversy  surrounding  this  issue 
is  neither  going  to  disappear  nor  as- 
sume a  lower  profile  in  the  national  de- 
bate. 

A    group   of   Republicans    has    been 
holding    meetings.    Several    Senators 


This  "buUet  •  symbol  identifies  statements  or  insertions  which  are  no.  spoken  by  a  Member  of  the  Senate  on  the  floor. 


1368 


CONGRESSIONAL  RECORD— SENATE 


such  as  Senator  Dole  and  Senator 
Thurmond,  are  in  the  process  of  prepar- 
ing legislation  that  would  preserve  the 
ban  on  gays  in  the  military  until  it  is 
overturned  by  legislation. 

I  believe  there  are  two  points  at 
issue.  One  is  policy,  the  other  is  proc- 
ess. For  many  years,  military  policy 
has  been  to  exclude  gays  from  military 
service.  The  argument  has  been  that  it 
will  have  a  negative  impact  upon  mo- 
rale, readiness,  unit  cohesion,  and  gen- 
eral fighting  capability. 

These  arguments  may  no  longer  be 
valid  or,  are  less  persuasive.  Perhaps 
they  were  marshaled  in  the  days  of  the 
dark  ages  and  the  time  has  come  to 
allow  sunlight  to  cast  an  illuminating 
eye  upon  unfounded  bias  or  bigotry. 

However,  arguments  over  policy 
bring  into  question  the  second  part  of 
the  equation — process.  It  is  my  firm  be- 
lief that  we  ought  not  to  change  the 
policy  banning  gays  in  the  military 
until  we  have  explored,  on  an  evi- 
dentiary basis,  whether  these  argu- 
ments are  relevant  and  whether  they 
will  hold  up  to  the  test  of  rationality. 
In  my  opinion,  that  has  not  been  done. 
The  decision  to  overturn  the  ban  has 
been  made  and  we  will  hold  the  hear- 
ings later,  like  something  out  of  Alice 
in  Wonderland— verdict  first,  trial 
later. 

I  believe  we  should  have  hearings 
first.  We  should  call  upon  General  Pow- 
ell, the  Joint  Chiefs  of  Staff,  leaders  of 
the  various  veterans  organizations, 
men  and  women  who  served  in  the 
field,  and  those  who  have  been  expelled 
from  the  military,  to  compile  a  body  of 
evidence  upon  which  we  can  make  an 
informed  decision. 

For  these  reasons  we  should  support 
the  proposal  which  I  believe  will  be  of- 
fered on  the  first  possible  legislative 
vehicle,  whether  it  is  the  family  leave 
or  motor-voter  bills.  I  am  sure  the  pro- 
posal is  going  to  be  offered  soon. 

I  would  like  to  make  it  clear  that  I 
intend  to  support  the  legislation  but 
with  the  understanding  that  I  will  keep 
an  open  mind.  I  intend  to  listen  to  all 
of  the  evidence  and  the  arguments  as 
to  why  eliminating  the  ban  would 
erode,  undermine,  or  corrupt  the  mili- 
tary. I  have  no  prejudgment  on  this 
matter. 

I  hope  we  can  conduct  an  open-mind- 
ed inquiry  rather  than  react  on  a  knee- 
jerk  basis  to  how  many  phone  calls  and 
letters  we  are  receiving.  They  are  im- 
portant, but  we  need  to  debate  this  on 
a  dispassionate  basis;  otherwise  we  will 
find  ourselves  simply  arguing  on  the 
basis  of  bigotry,  prejudice,  and  bias. 
What  we  need  to  ask  ourselves  is 
whether  there  are  legitimate  reasons 
to  continue  this  policy.  If  there  are, 
the  policy  ought  to  remain  intact.  If 
there  are  reasons  why  we  should  mod- 
ify, alter,  or  abandon  it,  let  those  who 
so  argue  bear  the  burden  of  proof. 

We  should  approach  this  issue  not  in 
a  spirit  of  vindictiveness  or  narrow- 


mindedness  but,  rather,  in  a  spirit  of 
openness.  Let  us  listen  to  the  facts.  Let 
us  maintain  the  policy  until  such  time 
as  we  understand  whether  there  are  le- 
gitimate reasons  to  change  it. 

A  number  of  people  have  claimed 
that  my  participation  in  meetings 
these  past  several  days  indicates  that  I 
am  part  of  a  rightwing  conspiracy  to 
deny  many  people  in  our  society  an  op- 
portunity to  serve  in  the  military. 
That  is  not  the  case.  I  intend  to  sup- 
port the  existence  of  the  current  policy 
but  keep  an  open  mind  until  all  the 
evidence  is  presented  to  the  Senate 
Armed  Services  Committee. 


ADJOURNMENT  OF  THE  HOUSE  OF 
REPRESENTATIVES 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
27,  a  concurrent  resolution  providing 
for  adjournment  of  the  House  of  Rep- 
resentatives just  received  from  the 
House;  that  the  resolution  be  agreed  to 
and  the  motion  to  reconsider  laid  upon 
the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  27)  was  agreed  to. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  period 
for  morning  business  be  extended  be- 
yond 2  p.m.  under  the  same  conditions 
and  limitations  as  previously  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GRASSLEY.  I  thank  you.  Mr. 
President. 


CLINTON  SUPPORT  FOR  ENERGY 
TAXES 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  because  I  want  to  discuss  what 
has  been  showing  up  in  the  news  media 
lately  about  support  for  an  increase  in 
energy  taxes  by  some  members  of  the 
Clinton  administration. 

President  Clinton  was  elected  prom- 
ising to  stimulate  the  economy,  create 
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jobs,  increase  productivity,  and  lower 
taxes  on  the  middle  class.  Yet  the  first 
thing  we  hear  from  President  Clinton's 
administration  is  a  desire  to  raise 
taxes,  and  more  specifically  perhaps, 
an  energy  tax.  In  one  fell  swoop  all  of 
these  promises  would  be  broken  if  we 
move  to  increase  energy  taxes,  because 
the  regressive  nature  of  these  taxes  im- 
pact negatively  upon  the  economy,  the 
creation  of  jobs,  and  productivity. 

Whether  it  be  a  carbon  tax  or  wheth- 
er it  be  an  energy  consumption  tax  or 
whether  it  be  an  oil  import  fee  or  gaso- 
line tax.  all  of  these  will  dampen  eco- 
nomic recovery.  They  will  cost  us  jobs. 
They  will  decrease  productivity.  And  of 
course  they  will  hurt  a  lot  of  lower- 
and  middle-income  people. 

I  am  most  interested  in  the  gasoline 
tax  because  I  do  not  think  there  is  an 
appreciation,  maybe  in  the  Congress, 
but  for  sure  not  an  appreciation  in 
areas  where  they  have  mass  transit 
like  we  do  in  Washington  here;  that  in 
rural  areas  of  America  people  are  so 
tied  to  the  automobile  for  earning 
their  living.  They  go  to  work.  They  do 
not  have  the  alternatives  of  mass  tran- 
sit. 

I  think  to  some  extent  if  you  would 
take  the  people  who  ride  chauffeur- 
driven  limousines  around  this  town  and 
the  corporate  world,  and  you  take 
away  the  people  from  the  cities  of 
America  who  are  advocating  an  in- 
crease in  gas  taxes,  you  will  not  find 
much  talk  about  gas  taxes.  A  lot  of  it 
is  coming  from  people  who  will  never 
bear  the  brunt — maybe  do  not  even 
have  to  pay— for  the  gas  that  is  burned 
in  their  automobile  and  for  an  increase 
in  gasoline  tax. 

So  I  think  that  this  is  a  barrier  be- 
tween what  might  be  honest  thought 
processes  of  people  in  this  country  who 
are  proposing  these  increases  in  gaso- 
line tax  and  the  realities  of  life  out  at 
the  grassroots. 

I  do  not  pretend  that  President  Clin- 
ton has  that  barrier,  because  he  has 
not  been  a  part  of  this  city,  and  he 
comes  from  a  smaller  State  where 
automobiles  are  used  a  lot.  He  knows 
the  importance,  and  I  think  that  for 
the  most  part  he  is  yet  in  touch  with 
grassroots  America.  I  would  just  hope 
that  he  does  not  forget  that. 

But  some  of  the  talk  about  the  in- 
crease in  gasoline  tax  around  this  town 
from  those  who  are  insulated  from  pay- 
ing that  tax  worries  me.  I  hope  that  he 
does  not  let  that  have  too  much  of  an 
influence  on  his  decisionmaking  proc- 
ess. 

The  tax  is  regressive.  He  said  that  be- 
cause it  hits  hardest  at  America's 
working  families;  particularly  those  in 
the  lower-  to  middle-income  levels. 
These  people  do  not  have  the  option  to 
buy  a  new  car  that  uses  less  fuel.  They 
struggle  every  day  to  make  ends  meet. 
They  do  not  have  mass  transportation. 
They  need  to  use  their  cars  to  get  to 
work,  to  go  to  the  store,  just  to  live.  It 
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is  not  like  it  was  implied  In  Time  mag- 
azine 2  weeks  ago  that  riding  in  a  car 
is  a  luxury  that  can  be  taxed.  It  is  not 
a  luxury.  It  is  a  necessity  for  most  peo- 
ple. 

Included  in  the  October  1990  budget 
agreement,  which  helped  cost  Presi- 
dent George  Bush  his  job,  was  a  5-cent 
gas  tax  increase.  This  increase  is  esti- 
mated to  cost  American  taxpayers  $6.6 
billion  per  year  or  $33  billion  over  the 
length  of  that  agreement. 

This  nickel  increase  in  the  gas  tax 
was  set  to  expire  after  fiscal  year  1995. 
However,  the  transportation  bill  that 
passed  Congress  in  1991  enacted  half  of 
that  nickel  through  the  fiscal  year 
1999.  So  that  means  that  Federal  gas 
taxes  that  would  have  dropped  to  11.5 
cents  from  14  cents  a  gallon  in  October 
1995  will  not  do  that.  It  will  not  drop  to 
the  9  cents.  This  will  cost  American 
taxpayers  $3.3  billion  per  year,  or  $13.2 
billion  from  1996  to  1999. 

So  if  it  is  a  fact  that  we  have  in- 
creased gasoline  taxes  this  year,  if  we 
do,  it  will  be  the  third  year  of  in- 
creases. Iowa  is  an  energy  dependent 
State.  With  its  agricultural  base  and 
its  long  distances  between  destina- 
tions, increasing  energy  taxes  will 
place  an  unequal  and  unfair  burden  on 
the  taxpayers  of  Iowa  and  particularly 
in  the  agriculture  community. 

The  agriculture  community  is  a 
consumer  of  energy.  Not  only  the  fuel 
tanks  of  our  tractors  and  combines  but 
fertilizers  that  we  use  as  input  for  bet- 
ter crop  production  all  are  users  of  en- 
ergy, and  of  course  farmers  rely  on 
trucks  to  take  their  products  to  town. 
By  increasing  the  gas  tax  we  are  in- 
creasing the  cost  of  farming  that  even- 
tually consumers  are  going  to  pay. 

It  is  disappointing  to  see  a  new  ad- 
ministration focusing  its  attention  on 
increasing  taxes  instead  of  decreasing 
Government  spending.  When  are  we 
going  to  learn  a  very  simple  lesson? 
Higher  taxes  in  this  body  have  never 
resulted  in  lower  deficits.  They  lead  to 
higher  levels  of  expenditure. 

The  Federal  Government  does  not 
suffer  from  lack  of  revenue.  Over  a  long 
period  of  time,  revenue  coming  into 
the  Federal  Treasury  has  remained 
fairly  stable  at  approximately  18  to  19 
percent  of  GNP,  and  that  has  had  bil- 
lions of  dollars  more  revenue  coming  in 
every  year  from  the  very  same  taxes. 
So  there  is  new  revenue  to  spend  but  it 
still  maintains  constant  about  19  per- 
cent of  GNP. 

What  is  wrong  with  the  deficit  is  that 
expenditures  are  approximately  25  per- 
cent of  the  gross  national  product,  and 
they  have  been  growing  over  the  last  4 
to  5  years. 

The  bottom  line  is  that  you  cannot 
raise  taxes  high  enough  to  satisfy  the 
appetite  of  Congress  to  spend  money. 
You  have  to  take  care  of  that  on  the 
expenditure  side  of  the  ledger.  I  would 
like  to  be  part  of  an  agreement  where 
there  was  an  effort  to  actually  reform 
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the  expenditure  side.  Then  I  would  not 
mind  talking  about  taxes  because  at 
that  point  a  dollar's  worth  of  taxes 
would  be  a  dollar's  worth  of  deficit  re- 
duction. But  when  you  mix  the  idea  of 
increasing  taxes  with  the  idea  of  de- 
creasing, it  all  gets  put  into  the  same 
pot.  That  is  where  you  get  the  higher 
levels  of  expenditure.  You  do  not  get 
the  dollar  reduction  in  taxes. 

So,  Mr.  President,  my  point  in  being 
here  is  that  today  I  have  sent  a  letter 
to  President  Clinton  stating  my  views 
on  these  issues  that  I  have  expressed 
here.  I  would  like  to  have  that  placed 
in  the  Record  at  this  point.  The  letter 
expresses  the  points  so  stated.  I  am  ba- 
sically asking  him  in  this  letter  to  re- 
member his  promises. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  January  27,  1993. 
The  President. 
The  White  House, 
Washington.  DC. 

De.\r  Mr.  President:  I  am  writing  to  ex- 
press my  great  concern  regarding  your  re- 
cent consideration  of  increased  energy  taxes. 
During  the  last  year,  you  promised  to  help 
stimulate  our  economy  by  increasing  jobs, 
increasing  productivity  and  lowering  middle 
class  taxes.  Raising  energy  taxes,  whether  on 
gasoline  or  on  a  broader  scale,  will  break 
each  of  these  promises. 

Because  energy  taxes  are  highly  regressive, 
the  middle  class  and  the  poor  will  bear  the 
brunt  of  any  new  energy  Ux.  In  addition, 
when  energy  costs  go  up,  productivity  falls 
and  jobs  are  lost.  Your  own  Council  of  Eco- 
nomic Advisors  Chairwoman.  Laura  Tyson, 
has  warned  that  the  economy  is  not  strong 
enough  to  withstand  any  type  of  major  tax 
increase.  Furthermore,  we  should  have 
learned  from  the  disastrous  1990  Budget 
Agreement  that  raising  gas  taxes  little,  if 
any.  real  effect  on  reducing  the  deficit. 

My  own  state  of  Iowa  is  an  energy  depend- 
ent state.  With  its  agricultural  base,  and 
long  distances  between  destinations,  increas- 
ing energy  taxes  will  place  an  unequal  and 
unfair  burden  on  the  Uxpayers  of  Iowa. 

Some  of  your  advisors  have  attempted  to 
mitigate  the  effect  of  these  tax  increases  on 
the  middle  class  and  poor  by  arguing  they 
would  be  -balanced"  by  increasing  taxes  on 
the  wealthy.  Unfortunately,  this  kind  of 
"balance"  means  higher  taxes  for  everyone. 

It  is  very  discouraging  that  your  new  ad- 
ministration appears  to  have  already  focused 
its  attention  and  discussions  on  increased 
taxes  instead  of  decreased  government 
spending.  I  strongly  encourage  you  to  re- 
verse this  disappointing  trend  and  con- 
centrate your  efforts  on  limiting  government 
expenditures  rather  than  on  innovative  reve- 
nue enhancements. 

As  a  member  of  the  Finance  Committee.  I 
look  forward  to  working  with  you  as  we  at- 
tempt to  create  a  true  economic  growth 
package  that  will  help  revitalize  our  econ- 
omy. 

Sincerely. 

Charles  E.  Grassley. 

U.S.  Senator. 


TRIBUTE  TO  JUSTICE  THURGOOD 

MARSHALL 
Mr.  GRASSLEY.  Mr.  President,  it  is 
with  deep  sadness  that  I  learned  of  the 


death  Sunday  of  retired  Supreme  Court 
Justice  Thurgood  Marshall.  Justice 
Marshall  had  earned  an  enduring  place 
in  American  law. 

Bom  only  a  short  time  after  the  Su- 
preme Court  had  ruled  that  "separate 
but  equal"  was  constitutionally  ac- 
ceptable. Justice  Marshall  devoted  his 
life  to  convincing  the  courts  and  all 
Americans  that  constitutional  guaran- 
tees must  be  provided  to  millions  of 
people  for  whom  they  existed  only  on 
paper. 

This  driving  force  came  from  the  seg- 
regated conditions  of  his  boyhood  and 
his  determination  to  correct  them.  Ini- 
tially, the  desire  to  make  society  re- 
spect the  Constitution  led  him  to  How- 
ard University  Law  School,  where  his 
excellent  scholarship  enabled  him  to 
graduate  first  in  his  class. 

As  the  head  of  the  NAACP  legal  De- 
fense Fund,  Marshall  frequently  risked 
life  and  limb  in  pursuit  of  the  equality 
that  had  been  promised  but  denied.  At 
some  points  in  this  part  of  his  career, 
he  oversaw  hundreds  of  civil  rights 
cases  simultaneously.  As  a  result  of  his 
efforts,  thousands  of  people  were  given 
hope  that  an  indifferent  legal  system 
could  be  made  to  respect  their  rights. 
Not  only  was  Marshall  a  successful  ad- 
vocate in  many  of  these  cases,  but  he 
also  devised  a  strategy  of  attacking  in 
a  systematic  fashion  the  existence  of 
segregation,  selecting  particular  cases 
that  would  further  the  goal. 

For  instance,  in  1944,  he  won  Smith 
versus  Allwright,  which  held  unconsti- 
tutional a  political  party's  exclusion  of 
racial  minorities  from  primary  elec- 
tions. The  crowning  achievement  in  his 
service  with  the  NAACP  was  winning— 
unanimously— the  1954  decision  in 
Brown  versus  Board  of  Education, 
which  declared  school  segregation  un- 
constitutional. These  two  cases  in- 
volved education  and  the  vote,  the 
bases  by  which  all  individuals  can 
achieve  full  participation  in  American 
society,  and  thus  form  a  particularly 
significant  legacy  of  Justice  Marshall's 
tenure  with  the  NAACP  Legal  Defense 
Fund. 

In  1961,  Marshall  became  a  judge  on 
the  U.S.  Circuit  Court  of  Appeals.  Not 
a  single  one  of  his  opinions  was  over- 
ruled by  the  Supreme  Court.  In  1965.  he 
became  Solicitor  General,  arguing  the 
Government's  position  in  cases  before 
the  Supreme  court. 

By  this  time,  he  was  justly  recog- 
nized as  one  of  the  greatest  advocates 
in  American  legal  history,  having  won 
29  of  the  32  cases  he  argued  in  the  Su- 
preme Court.  In  1967.  Justice  Marshall 
further  made  history  as  the  first  Afri- 
can-American to  serve  on  the  Supreme 
Court.  There,  he  continued  to  uphold 
the  ideals  that  had  always  been  at  the 
forefront  of  his  professional  efforts.  Ad- 
ditionally, several  of  his  colleagues 
have  remarked  that  his  background 
and  experiences  brought  a  unique  per- 
spective to  the  sometimes  cloistered 
court. 
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Thurgood  Marshall's  lifetime  of  ac- 
complishment reminds  us  of  the  neces- 
sity of  making  the  constitution  a  liv- 
ing reality  for  all  Americans.  I  extend 
my  sympathy  to  his  family  and  many 
friends. 

His  leadership  will  be  missed. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  may  I  in- 
quire as  to  whether  or  not  we  are  in 
morning  business  at  the  present  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  There  is  a 
10-minute  speaking  limitation. 

Mr.  EXON.  I  am  introducing  today  a 
package  of  budget  reform  measures 
that  I  hope  the  Congress  will  pass  and 
the  new  administration  will  use  in 
order  to  get  our  country's  bloated  Fed- 
eral spending  under  control. 

One  of  the  first  places  that  needs  to 
be  cut  in  the  Federal  budget  is  the 
pork  barrel  spending.  Each  year  Con- 
gress passes  appropriation  bills  that 
are  laden  with  individual  funding  for 
special  projects,  funding  that  is  sought 
by  specific  Members  of  Congress.  Al- 
though each  such  item  no  doubt  has  its 
merits,  there  is  little  question  but  that 
a  prime  motive  in  many  appropriation 
items  is  to  enable  a  Member  of  Con- 
gress to  bring  home  the  bacon. 

Our  current  system  of  Government 
works  to  fuel  the  flames  of  unlimited 
spending  and  needs  to  be  changed.  It  is 
simply  unrealistic  to  expect  individual 
Members  to  volunteer  not  to  pursue 
pork  for  his  or  her  State  or  district 
when  others  will  continue  their  efforts 
in  that  regard.  The  President,  in  deter- 
mining whether  to  sign  a  bill,  must 
look  at  each  bill  as  a  whole  and  is 
therefore  forced  to  accept  the  good 
things  in  the  bill  along  with  the  bad. 
So  today  I  am  introducing  the  En- 
hanced Rescissions  Act,  which  would 
give  our  President  the  authority  to  re- 
scind specific  funding  included  in  our 
appropriations  bills.  Upon  making  a  de- 
cision to  rescind  an  item,  the  President 
would  be  required  to  seek  congres- 
sional approval.  If  Congress  does  not 
agree  by  at  least  a  majority  vote  in 
both  Houses,  then  the  funding  must  be 
released.  This  is  a  reasonable  solution 
because  it  would  require  Members  of 
Congress  to  publicly  vote  on  their 
spending  requests  and  force  them  to  de- 
fend each  item  individually. 

The  second  measure  I  am  introducing 
as  part  of  my  budget  reform  package  is 
a  bill  that  would  require  the  President 
to  submit  and  the  Congress  to  enact  a 
balanced  Federal  budget. 

Several  years  ago  I  introduced  simi- 
lar legislation  and  noted  that  deficit 
spending  was  one  of  our  most  serious 
problems.  That  was  before  we  set  a 
record  deficit  of  over  $265  billion  in 
1991.  That  was  before  we  set  yet  an- 
other record  deficit  of  over  S290  billion 
in   1992.  That  was  before  our  Federal 


debt  topped  the  $4  trillion  mark.  It  now 
seems  certain  that  our  indebtedness 
will  be  well  over  S5  trillion  before  we 
can  begin  to  reduce  it. 

Our  new  President,  like  myself, 
served  for  many  years  as  Governor  of  a 
State  that  requires  a  balanced  budget. 
He  knows  that  balancing  a  budget  re- 
quires making  tough  decisions  and  un- 
derstands that  political  leadership  is 
essential  if  we  are  to  develop  a  budget 
that  is  fair  and  acceptable  to  the 
American  public.  The  Federal  Govern- 
ment has  no  such  law  requiring  a  bal- 
anced budget  and  in  my  opinion,  it 
needs  one  as  one  more  tool  on  the  way 
to  restoring  fiscal  responsibility  to  our 
Federal  budgets. 

The  third  measure  in  my  budget 
package  is  debt  ceiling  reform.  Al- 
though we  have  now  seen  a  series  of 
bills  that  have  addressed  our  budget 
process,  the  fact  is  that  we  still  do  not 
link  our  budget  with  our  debt  ceiling. 
This  would  be  the  most  honest  and  ob- 
vious way  of  measuring  our  Federal 
deficits. 

This  bill  would  mandate  that  we  In- 
clude extending  the  debt  ceiling  as  part 
of  our  annual  budget  process.  Congress 
would  be  forced  to  determine,  as  part 
of  the  budget  process,  how  much  the 
debt  ceiling  needs  to  be  raised  for  the 
coming  year.  This  would  necessitate 
continuous  enforcement  of  the  deficit 
targets  contained  in  each  year's  budg- 
et. If  Congress  borrows  funds  at  a  rate 
faster  than  contemplated  by  the  an- 
nual budget,  then  a  three-fifths  vote 
would  be  required  to  increase  the  debt 
ceiling.  By  contrast,  other  measures  to 
resolve  the  problem,  such  as  a  reduc- 
tion in  spending,  would  require  only  a 
simple  majority  vote.  In  the  past,  the 
easiest  way  to  resolve  our  budget  prob- 
lems has  been  to  simply  increase  our 
debt  ceiling. 

As  this  new  session  of  Congress  be- 
gins. I  am  calling  for  several  reforms  to 
our  budget  process.  It  is  obvious  that 
our  efforts  to  place  some  controls  on 
our  deficit  spending  have  failed  miser- 
ably. 

But  just  a  few  days  ago,  we  heard  a 
stirring  and  effective  inaugural  address 
from  our  new  President.  What  was  par- 
ticularly impressive,  and  refreshing,  to 
me  was  our  new  President's  willingness 
to  call  upon  our  citizens  to  make  the 
sacrifices  that  we  all  know  must  be 
made  if  we  are  to  obtain  some  control 
over  our  Federal  budget.  The  measures 
I  have  introduced  today  would  require 
the  Congress  to  meet  the  American 
people  in  this  challenge.  I  think  they 
expect  and  deserve  no  less  and  I  will  be 
working  hard  toward  that  end. 

Mr.  President,  at  this  time.  I  send  to 
the  desk  three  bills  that  I  just  ref- 
erenced and  I  ask  that  accompanying 
statements  with  each  one  of  these  bills 
be  printed  in  the  Record.  I  request 
that  the  bills  be  printed  in  the  Record 
and  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  EXON  pertain- 
ing to  the  introduction  of  S.  224.  S.  226, 
and  S.J.  Res.  25  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


A  TRIBUTE  TO  L.  CPL.  ANTHONY 
D.  BOTELLO 

Mr.  NICKLES.  Mr.  President.  I  rise 
today  in  tribute  of  a  young  man  from 
my  State  of  Oklahoma  who  made  the 
ultimate  sacrifice  for  peace,  freedom, 
and  justice.  His  participation  in  our  re- 
lief efforts  in  Somalia  has  helped  to 
save  thousands  of  lives,  most  of  which 
are  innocent  women  and  children. 

U.S.  Marine  L.  Cpl.  Anthony  D. 
Botello  of  Wilburton.  OK.  was  killed  on 
January  26,  1993.  while  on  late-night 
patrol  in  the  Somali  capital  of 
Mogadishu.  Corporal  Botello  is  sur- 
vived by  his  mother.  Caroline  Ann 
Gean.  who  still  lives  in  Wilburton.  OK. 
and  his  wife,  Sharla,  who  was  residing 
in  Twentynine  Palms,  CA.  where  Cor- 
poral Botello  was  Eissigned  to  the  7th 
Marine  Regiment. 

Anthony  Botello  answered  the  call  of 
his  country  to  bring  peace  and  stabil- 
ity to  a  country  ravaged  with  war,  pov- 
erty, and  starvation.  He  selflessly  con- 
fronted evil  for  the  sake  of  good  in  a 
land  far  away  and  for  starving  people 
he  did  not  know.  He  defended  honor- 
ably the  principles  of  justice,  morality, 
and  benevolence  in  order  to  protect  the 
weak  against  the  strong.  The  loss  of 
Anthony  Botello  has  brought  closer  to 
home  the  personal  tragedies  of  defend- 
ing peace  and  justice.  His  death  has  re- 
minded us  all  of  the  sacrifice  which 
some  are  called  upon  to  make  while  de- 
fending peace  and  freedom.  We  all  owe 
him  a  debt  of  gratitude  which  can 
never  be  repaid. 

Corporal  Botello  joins  thousands  of 
Americans  who  have  died  in  the  pur- 
suit and  protection  of  peace  and  free- 
dom all  around  the  world.  He  has  given 
his  life  for  his  belief  in  honor  and  brav- 
ery and  duty  and  country.  Today,  we 
pay  tribute  to  a  young  man  who  em- 
bodied the  spirit  of  patriotism  and  the 
dedication  to  principle. 

My  deepest  sympathy  is  with  the 
family  of  Anthony  Botello.  I  pray  that 
God  will  grant  His  peace  and  comfort 
to  the  family  of  L.  Cpl.  Anthony  D. 
Botello. 

Mr.  NICKLES.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Georgia. 

Mr.  NUNN.  Mr.  President,  what  is  the 
pending  order  of  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  in  morning  busi- 
ness. Senators  are  authorized  to  speak 
for  up  to  10  minutes. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  20  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


HEARINGS    ON    THE    DEPARTMENT 
OF  DEFENSE  POLICY  EXCLUDING 
HOMOSEXUALS     FROM     SERVICE 
IN  THE  ARMED  FORCES 
Mr.  NUNN.  Mr.  President,  there  has 
been  a  crescendo  of  interest  building  in 
recent   weeks   on   the   issue   of  homo- 
sexuals serving  in  the  Armed  Forces. 
Current  Department  of  Defense  policy 
prohibits  homosexuals  from  serving  in 
the  Armed  Forces  of  the  United  States. 
During    the    Presidential    campaign, 
President  Clinton  made  it  very  clear 
that  he  intended  to  change  the  current 
policy.  So  I  do  not  think  anyone  should 
be  surprised  that  his  administration  is 
currently  developing  a  plan  to  change 
this  policy. 

Contrary  to  some  media  reports,  I 
have  had  the  opportunity  to  discuss 
this  and  other  important  national  se- 
curity issues  on  several  occasions  with 
President  Clinton.  I  have  also  had  the 
opportunity  to  discuss  these  issues 
with  Secretary  of  Defense  Aspin. 

I  have  advised  both  President  Clinton 
and  Secretary  Aspin  to  seek  the  advice 
and  views,  first  and  foremost,  of  a 
broad  range  of  military  personnel— the 
people  who  would  be  most  directly  af- 
fected by  any  change  in  the  current 
policy  on  service  by  homosexuals — be- 
fore making  any  final  changes. 

This  is  certainly  an  appropriate  issue 
for  the  President  as  Commander  in 
Chief,  and  Executive  orders  are  well 
within  his  constitutional  powers.  The 
Constitution,  however,  also  makes  it 
very  clear  that  Congress  has  the  re- 
sponsibility to  deal  with  matters  of 
this  nature  affecting  the  Armed  Forces 
of  the  United  States. 

Under  article  I,  section  8  of  the  Con- 
stitution, the  Congress  has  the  respon- 
sibility to  "raise  and  support 
armies  *  *  *  to  provide  and  maintain  a 
Navy  *  *  ♦  [and]  to  make  rules  for  the 
government  and  regulation  of  the  land 
and  naval  forces."  It  is  the  responsibil- 
ity of  Congress  to  ensure  that  policies 
of  the  Defense  Department  enhance 
good  order  and  discipline,  while  provid- 
ing for  fair  and  equitable  personnel 
policies. 

So  the  question  of  whether  homo- 
sexuals should  serve  in  the  military  is 
an  issue  on  which  Congress  and  the 
President  share  constitutional  respon- 
sibility. Secretary  Aspin  has  empha- 
sized the  need  for  the  Congress  and  the 
executive  branch  to  work  together  on 
this  issue,  and  I  think  he  is  absolutely 
right  in  that  respect.  It  is  in  everyone's 
interest  to  see  if  we  can  resolve  this 
issue  through  consensus  rather  than 
confrontation.  There  is  time  for  con- 
frontation later  if  it  cannot  be  solved 
by  consensus,  but  perhaps  it  can. 

In  recent  days,  I  have  heard  a  num- 
ber of  commentators  suggest  that  the 
policy  of  excluding  homosexuals  from 
the  military  dates  back  to  1982.  One  of 
the  issues  that  we  will  explore  in  our 
hearings  is  the  historical  development 
of  the   current   policy.   At   this   time. 


however,  I  would  like  to  provide  a  brief 
summary  of  the  historical  development 
because  the  suggestion  that  the  policy 
only  dates  from  1982  is  inaccurate  and 
misleading. 

Until  the  post-World  War  II  period, 
military  regulations  on  administrative 
separation  were  drafted  in  a  manner 
that  gave  commanders  broad  discretion 
to  separate  service  members.  During 
World  War  II.  for  example.  Army  com- 
manders were  authorized  to  separate 
individuals  for  "inaptness  or  undesir- 
able habits  or  traits  of  character." 
This  regulation,  which  formed  the 
basis  for  the  discharge  of  homosexuals 
during  World  War  II.  did  not  list  any 
specific  traits. 

In  1944,  the  Army  in  Circular  No.  3 
endeavored  to  distinguish  between  ho- 
mosexuals who  were  discharged  be- 
cause they  were  "not  deemed  reclaim- 
able  "  and  those  who  were  retained  be- 
cause their  conduct  was  not  aggravated 
by  independent  offenses.  In  1945,  a 
greater  emphasis  was  placed  on  "rec- 
lamation" of  homosexual  soldiers.  If  a 
homosexual  soldier  was  deemed  "reha- 
bilitated", the  soldier  was  returned  to 
service. 

In  1947,  the  policy  was  revised  to  dis- 
charge individuals  who  had  "homo- 
sexual tendencies"  even  if  they  had  not 
committed  homosexual  acts.  Those 
who  committed  homosexual  acts  were 
subject  to  court-marital  or  administra- 
tive discharge,  with  the  character  of 
discharge  depending  on  the  nature  of 
the  act. 

The  Uniform  Code  of  Military  Jus- 
tice, enacted  in  1950,  included  consen- 
sual sodomy  as  a  criminal  offense. 

In  1950  the  Army  adopted  a  manda- 
tory separation  policy,  which  stated: 
"True,  confirmed,  or  habitual  homo- 
sexual personnel,  irrespective  of  sex. 
will  not  be  permitted  to  serve  in  the 
Army  in  any  capacity  and  prompt  sepa- 
ration of  known  homosexuals  from  the 
Army  is  mandatory."  This  policy  was 
somewhat  relaxed  in  1955.  permitting  a 
soldier  to  be  deemed  "reclaimable" 
when  they  "inadvertently"  partici- 
pated in  homosexual  acts.  This  policy 
was  reversed  in  1958.  when  the  manda- 
tory separation  policy  was  reinstated. 

In  1970.  DOD-wide  policy  was  issued, 
authorizing  separation  on  the  basis  of 
homosexual  acts  and  homosexual  ten- 
dencies. There  was  no  definition  of  the 
term  "homosexual  tendencies."  Under 
the  directive,  the  final  decision  on  sep- 
aration of  an  individual  soldier  was  a 
matter  of  command  discretion  rather 
than  mandatory  policy. 

In  the  1970's.  there  was  increasing 
litigation  concerning  the  procedures 
and  basis  for  the  DOD  policies  on  the 
separation  of  homosexuals.  The  extent 
to  which  the  authority  to  retain  was 
exercised  is  unclear.  In  several  court 
cases,  the  Department  was  asked  to 
provide  detailed  reasons  for  not  exer- 
cising the  discretion  to  retain.  This 
was  one  of  the  factors  leading  to  a  de- 


tailed review  of  the  DOD  policy  in  the 
late  1970's  during  President  Carter's  ad- 
ministration. 

As  a  result  of  that  review,  the  De- 
partment of  Defense  made  two  signifi- 
cant changes  in  policy  which  were  set 
forth  in  a  memorandum  issued  by  then- 
Deputy  Secretary  of  Defense  Graham 
Claytor  on  January  16,  1981.  First,  the 
policy  was  liberalized  by  eliminating 
homosexual  tendencies  as  a  reason  for 
separation.  Second,  the  mandatory  sep- 
aration policy,  which  had  been  used  in 
the  1950's.  was  reinstated.  This  policy 
incorporated  without  substantive 
change  in  DOD  Directive  1332.14.  which 
governs  enlisted  administrative  separa- 
tions, in  1982. 

In  short,  the  authority  to  separate 
homosexuals  has  been  in  effect  over  a 
lengthy  period  of  time,  although  the 
manner  in  which  this  policy  has  been 
implemented  has  varied  over  the  years. 
The  current  policy  dates  from  Presi- 
dent Carters  administration.  There 
has  not  been  a  thorough  review  of  this 
policy  in  recent  years  by  either  the  ex- 
ecutive or  the  legislative  branch. 

During  the  Senate's  debate  last  year 
on  the  National  Defense  Authorization 
Act,  I  engaged  in  a  colloquy  with  my 
friend  and  colleague  Senator  Metzen- 
BAUM  in  which  I  pledged  to  him  that 
the  Armed  Services  Committee  would 
hold  hearings  on  the  military  policy  in 
this  overall  area  this  year,  and  this 
pledge  was  made  long  before  this  cur- 
rent controversy  of  the  last  several 
weeks. 

Our  hearings  on  this  issue  will  begin 
in  March,  as  I  announced  earlier  this 
week.  We  will  receive  testimony  from 
the  senior  civilian  and  military  leader- 
ship of  the  Department  of  Defense. 

I  also  believe  that  we  should  hear  di- 
rectly from  the  people  who  will  be 
most  directly  affected  by  any  change  in 
the  current  policy:  the  men  and  women 
serving  in  the  ranks  of  all  the  military 
services.  These  people  have  every  right, 
under  our  system,  to  be  heard  in  this 
respect  before  final  action  is  taken  by 
Congress  and,  I  hope,  by  the  executive 
branch.  We  will  make  every  effort  to 
hear  from  those  who  support  a  change 
in  the  current  policy  as  well  as  those 
who  favor  retention  of  the  current  pol- 
icy. 

These  will  not  be  one-sided  hearings. 
We  will  hear  from  both  sides  and  both 
points  of  view,  with  particular  empha- 
sis on  those  who  now  serve  in  our 
Armed  Forces. 

Mr.  President,  I  start  from  the 
premise  that  we  should  encourage 
every  American  to  serve  his  or  her 
country  in  some  capacity.  I  am  a 
strong  supporter,  as  many  of  my  col- 
leagues know,  of  national  service,  and  I 
am  delighted  that  President  Clinton  is 
making  national  service  a  top  priority 
of  his  administration.  I  look  forward  to 
seeing  and  reviewing  the  administra- 
tion's proposals  on  national  service  in 
the  weeks  to  come. 
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Mr.  President,  I  applaud  the  patriot- 
ism of  all  persons,  including  homo- 
sexuals, who  desire  to  serve  our  Nation 
in  the  military.  I  have  no  doubt  that 
homosexuals  have  served  and  are  today 
serving  in  our  Armed  Forces  with  dis- 
tinction, and  many  times  with  courage 
and  valor.  But  I  also  add  that  most  of 
them  serving  today  are  not  openly  dis- 
closing that  sexual  orientation.  And  I 
think  everyone  ought  to  bear  in  mind 
that  that  is  enormously  important  as 
we  go  through  this  series  of  hearings 
and  debates. 

I  also  believe  that  we  should  give 
very  careful  consideration  to  the  ad- 
vice of  our  military  commanders  on 
this  subject.  Although  we  do  have  a 
volunteer  force,  there  are  still  impor- 
tant and  clear  differences  between  ci- 
vilian life  and  military  life.  And  I  also 
hope  that  everyone  will  keep  that  in 
mind.  We  are  not  talking  about  civilian 
life;  we  are  talking  about  military  life 
and  there  are  fundamental  differences 
that  our  military  people  know  well  but 
too  many  times  those  of  us  in  civilian 
life  do  not  keep  in  mind. 

Our  national  security  requires  that 
the  Armed  Forces  maintain  a  high 
level  of  good  order  and  discipline.  In 
order  to  maintain  military  effective- 
ness, members  of  the  Armed  Forces 
give  up  many  of  the  constitutional 
rights  that  their  civilian  counterparts 
take  for  granted.  The  number  of  con- 
stitutional rights  military  people  give 
up  is  considerable,  and  I  do  not  think 
we  stop  and  think  about  that  very 
often. 

Military  personnel  are  subject  to  in- 
voluntary assignments  any  place  in  the 
world,  often  on  short  notice,  often  to 
places  of  grave  danger.  The  require- 
ments of  discipline,  including  adher- 
ence to  the  chain  of  command,  means 
that  their  first  amendment  rights  of 
speech  and  of  association  are  limited. 
Young  officers  do  not  walk  in  and  tell 
the  colonel  what  they  think  every 
morning;  if  they  bring  up  their  first 
amendment  rights,  they  usually  are 
not  in  the  military  very  long. 

Military  trials  and  administrative 
procedures  have  procedural  safeguards, 
but  they  are  not  the  same  as  the  rights 
that  apply  in  a  civilian  setting.  Service 
members  are  subject  to  searches  and 
command  inspections  in  living  quar- 
ters that  would  not  meet  the  privacy 
standards  and  warrant  requirements  of 
the  fourth  amendment  that  we  take  for 
granted  in  civilian  society. 

I  would  like  to  know  the  last  time 
someone  in  the  barracks  raised  with 
the  first  sergeant  their  rights  under 
the  fourth  amendment  when  they  come 
in  for  an  inspection. 

Members  of  the  Armed  Forces  are 
subject  to  the  involuntary  assignment 
to  units,  duties,  and  living  quarters 
that  require  living  and  working  in 
close  proximity  with  others  under  con- 
ditions that  afford  little  and  often- 
very    often — no     privacy     whatsoever. 
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Particularly  when  military  units  de- 
ploy, living  conditions  are  frequently 
spartan  and  primitive,  from  foxholes  to 
cramped  quarters  on  ships. 

In  recent  years  we  have  made  impor- 
tant improvements  in  the  quality  of 
life  in  the  military,  and  I  hope  we  can 
continue  that  trend.  We  have  also 
made  improvements  in  the  rights  af- 
forded to  service  members.  But  the 
basic  nature  of  military  service,  which 
is  preparation  for  the  participation  in 
combat  to  defend  the  interests  of  the 
United  States,  means  that  service 
members  must  continue  to  live  in  a 
closely  regulated,  highly  regimented 
environment,  which,  as  everyone  who 
serves  in  the  military  can  tell  you, 
does  not  accord  them  every  constitu- 
tional protection  that  we  have  as  indi- 
viduals in  civil  society. 

Gen.  Colin  Powell,  Chairman  of  the 
Joint  Chiefs,  has  stated  that,  in  view  of 
the  unique  conditions  of  military  serv- 
ice, active  and  open  homosexuality  by 
members  of  the  Armed  Forces  would 
have  a  very  negative  effect  on  military 
morale  and  discipline. 

Mr.  President,  I  agree  with  General 
Powell's  assessment.  I  also  believe, 
however,  that  the  country  is  changing, 
the  world  is  changing,  and  that  we  all 
have  to  be  willing  to  listen  to  other 
views,  and  those  views  ought  to  be 
heard.  The  Armed  Services  Committee 
will  be  hearing  from  all  points  of  view. 
My  final  judgment  on  this  matter  will 
be  affected  by  the  testimony  we  receive 
from  a  wide  range  of  witnesses. 

Mr.  President,  our  hearings — and  I 
hope  to  begin  those  at  some  point  in 
March;  I  cannot  pin  down  a  date  now 
because  we  are  going  to  have  to  pre- 
pare for  them  and  we  are  going  to  have 
to  make  sure  we  get  knowledgeable 
people  to  testify  and  also  have  a  fair- 
ness that  is  evident  to  all  in  our  hear- 
ings—will explore  a  large  number  of  is- 
sues, including  some  of  the  following 
questions,  which  I  believe  people 
should  begin  to  think  about. 

I  do  not  pretend  to  have  the  answers 
to  these  questions,  but  there  are  too 
many  people  talking  on  this  subject 
now  who  have  not  even  thought  of  the 
questions,  let  alone  the  answers. 

First,  should  the  Armed  Forces  re- 
tain the  policy  of  excluding  homo- 
sexuals from  military  service? 

What  is  the  historical  basis  for  this 
policy? 

What  is  the  basis  for  the  policy  in 
light  of  contemporary  trends  in  Amer- 
ican society?  As  society  changes  in  this 
regard,  should  our  military  services  re- 
flect those  changes  in  society? 

What  has  been  the  experience  of  our 
NATO  allies  and  other  nations  around 
the  world,  not  just  in  terms  of  the  let- 
ter of  their  laws  and  rules  but  in  the 
actual  practice  in  their  military  serv- 
ices on  recruiting,  retention,  pro- 
motion, and  leadership  of  military 
members? 

Most  importantly,  what  would  be  the 
impact  of  changing  the  current  policy 


on  recruiting,  retention,  mi  dis- 

cipline as  well  as  military  .         ive- 
ness? 

If  the  current  exclusionary  polv.y  is 
retained,  should  there  be  an  exception 
for  persons  whose  record  of  service 
would  otherwise  warrant  retention  on 
military  duty? 

If  so,  is  it  possible  to  draft  legally  de- 
fensible criteria  for  determining 
whether  the  exception  should  be  ap- 
plied in  specific  cases? 

If  such  individuals  are  retained,  what 
restrictions,  if  any.  should  be  placed  on 
their  sexual  conduct  on  base  as  well  as 
off  base? 

If  the  general  exclusionary  policy  is 
retained,  should  the  armed  services 
eliminate  preenlistment  questions 
about  homosexuality? 

If  these  questions  are  eliminated, 
should  the  exclusionary  policy  be  lim- 
ited to  those  who  actually  engage  in 
homosexual  conduct  after  entering  the 
service? 

If  such  a  policy  is  adopted,  what  pol- 
icy should  apply  to  those  who  openly 
declare  their  homosexuality  entering 
military  services?  Even  if  they  are  not 
asked  any  questions,  if  they  volunteer 
that  declaration,  what  then  would 
their  status  be? 

Before  determining  whether  the  pol- 
icy should  be  changed,  should  there 
first  be  an  effort  to  determine  whether 
it  is  possible  to  draft  a  practical  and  le- 
gally defensible  code  of  conduct  regu- 
lating homosexuals  in  the  military  set- 
ting? 

This  is  something  that  Secretary 
Aspin  has  been  talking  about  in  recent 
days. 

Should  the  military  have  a  single 
code  of  conduct  that  applies  to  conduct 
between  members  of  the  same  sex.  as 
well  £is  members  of  the  opposite  sex.  or 
are  we  going  to  have  separate  codes  of 
conduct  for  each  of  those  groups? 

Should  there  be  a  limitation  on 
whether  a  service  member  may  engage 
in  homosexual  acts  at  any  location,  on 
or  off  post,  where  a  heterosexual  act 
would  otherwise  be  appropriate;  or 
only  off  post? 

Should  there  be  restriction  on  homo- 
sexual acts  with  other  military  person- 
nel or  only  with  nonmilitary  person- 
nel? What  restrictions,  if  any.  should 
be  placed  on  conduct  between  members 
of  the  same  sex?  Should  such  restric- 
tions apply  in  circumstances  in  which 
conduct  would  not  be  prohibited  if  en- 
gaged in  between  members  of  the  oppo- 
site sex— that  is.  where  such  conduct 
would  not  constitute  any  offense  under 
the  current  procedures  and  practices 
and  Uniform  Code  of  Military  Justice? 

Let  us  say  that  the  conduct  does  not 
have  any  connotations  of  sexual  har- 
assment or  fraternization  or  prohibited 
displays  of  affection  in  uniform,  all  of 
which  are  prohibited. 

Take  a  request  to  engage  in  sexual 
activity,  for  example:  "Let's  spend  the 
night    together    in    a    motel."    What 


would  we  do  with  that?  Is  that  a  viola- 
tion or  not? 

What  about  displays  of  affection  be- 
tween members  of  the  same  sex  while 
they  are  out  of  uniform?  What  about 
displays  of  affection  that  are  otherwise 
permissible  while  in  uniform,  such  as 
dancing  at  a  formal  event? 

These  are  the  questions  the  military 
has  to  answer.  Too  many  times  we  in 
the  political  world  send  down  edicts 
and  do  not  think  about  the  implica- 
tions of  the  things  that  have  to  follow. 
These  are  questions  that  have  to  be 
thought  about  and  every  military  com- 
mander will  tell  you  that  they  have  to 
go  through  each  one  of  these  things, 
probably,  plus  a  lot  more. 

If  the  current  exclusionary  policy  is 
changed,  should  there  be  a  code  of  con- 
duct regulating  behavior  toward  homo- 
sexuals in  the  military?  What  rules,  if 
any,  should  be  adopted  to  prohibit  har- 
assment on  the  basis  of  sexual  orienta- 
tion? 

What  rules,  if  any,  should  be  adopted 
to  prohibit  discrimination  on  the  basis 
of  sexual  orientation? 

If  discrimination  is  prohibited,  how 
would  a  nondiscriminatory  policy  af- 
fect pay,  benefits,  and  entitlements? 

Should  homosexual  couples  receive 
the  same  benefits  as  legally  married 
couples?  For  example,  nonmilitary 
spouses  now  are  entitled  to  housing, 
medical  care,  exchange  and  com- 
missary privileges,  and  similar  bene- 
fits. Military  spouses  also  benefit  from 
policies  that  accommodate  marriages, 
such  as  joint  assignment  programs. 

If  homosexual  couples  are  given  such 
benefits,  will  they  also  have  to  be 
granted  to  unmarried  heterosexual 
couples? 

If  discrimination  is  prohibited,  will 
this  require  express  guidance  in  person- 
nel actions — such  as  in  instructions  to 
promotion  boards? 

If  discrimination  is  prohibited,  will 
there  be  a  related  requirement  for  af- 
firmative action  in  recruiting,  reten- 
tion, and  promotion  to  compensate  for 
past  discrimination? 

If  discrimination  is  prohibited,  will 
there  be  a  need  for  extensive  sensitiv- 
ity training  for  members  of  the  Armed 
Forces?  Who  will  carry  out  this  sen- 
sitivity training? 

Another  question.  Mr.  President,  the 
military  currently  endeavors  to  respect 
sexual  privacy  by  establishing,  to  the 
maximum  extent  practicable,  separate 
living  and  bathroom  arrangements  for 
men  and  women.  If  the  policy  is 
changed,  should  separate  arrangements 
also  be  made  for  those  who  are  declared 
homosexuals? 

If  the  policy  is  changed,  what  accom- 
modation, if  any.  should  be  made  to  a 
heterosexual  who  objects  to  rooming  or 
sharing  bathroom  facilities  with  a  ho- 
mosexual? 

These  are  not  frivolous  questions, 
Mr.  President.  These  questions  are 
going  to  have  to  be  answered  at  the 


platoon  level,  and  the  company  level, 
and  the  squad  level,  and  the  barracks 
level,  by  every  military  commander, 
man  and  woman,  in  our  military  forces 
today  who  has  any  command  author- 
ity. 

If  the  current  exclusionary  policy  is 
changed,  what  are  the  implications  of 
tolerating  homosexual  acts  among 
military  members  in  light  of  the  statu- 
tory prohibition  against  homosexual 
acts  under  the  Uniform  Code  of  Mili- 
tary Justice? 

Is  it  all  right  to  stand  up  and  say,  in 
effect.  I  have  committed  a  crime  under 
the  Code  of  Military  Justice  and  then 
have  that  policy  basically  say— well, 
we  will  not  discriminate  against  you 
because  of  that? 

What  are  the  legal  implications  in 
this  case?  If  the  exclusionary  policy  is 
changed,  do  we  not  also  need  to  go 
back  and  examine  the  laws  that  relate 
to  the  Uniform  Code  of  Military  Jus- 
tice? 

If  the  exclusionary  policy  is  changed 
but  the  statutory  prohibition  re- 
mains—in other  words  if  we  do  not 
change  the  law  but  we  just  change  the 
policy  by  Executive  order — can  the 
President  in  the  Manual  for  Courts- 
Martial  specifically  exempt  from  pros- 
ecution actions  that  would  not  be  pro- 
hibited under  a  revised  DOD  directive? 
If  so,  is  there  also  a  need  to  address 
heterosexual,  consensual  sodomy?  Does 
that,  too,  need  to  be  reviewed? 

Regardless  of  whether  the  policy  is 
changed,  should  the  President,  who  has 
the  authority  under  the  Uniform  Code 
of  Military  Justice  to  establish  maxi- 
mum punishments,  revise  the  current 
5-year  maximum  punishment  for  con- 
sensual sodomy? 

If  the  current  exclusionary  policy  is 
changed,  what  will  be  the  effect  on 
pending  court-martial  and  administra- 
tive discharge  cases? 

If  the  current  exclusionary  policy  is 
changed,  what  will  be  the  effect  on  the 
tens  of  thousands  of  past  cases,  par- 
ticularly in  terms  of  claims  for  back 
pay,  reinstatement,  promotions,  and 
similar  forms  of  relief? 

Mr.  President,  there  are  other  ques- 
tions that  others  will  think  of.  These 
are  the  ones  that  have  come  to  my 
mind  just  in  the  last  few  days.  These 
are  difficult  and  emotional  issues  but 
they  must  be  addressed.  Every  man  and 
woman  in  this  country  has  a  right  to 
be  respected.  That  is  the  foundation 
and  the  heart  of  our  Constitution 
which  enshrines  individual  rights  and 
liberties.  We  cherish  those  rights  and 
liberties.  Our  Constitution  also  under- 
scores the  essential  role  of  Government 
in  providing  for  our  common  defense. 
When  the  interests  of  some  individuals 
bear  upon  the  cohesion  and  effective- 
ness of  an  institution  on  which  our  na- 
tional security  depends,  we  must  move 
very  cautiously.  This  caution,  in  my 
view,  is  prudence,  not  prejudice. 

A  thorough  airing  of  these  matters  is 
essential    before    any    final    action    is 


taken  by  the  Department  of  Defense  or 
the  Congress.  It  is  my  intent  that  the 
Armed  Services  Committee's  hearings 
will  provide  a  comprehensive  discus- 
sion of  these  issues  by  persons  knowl- 
edgeable in  military  affairs,  personnel 
management,  and  human  relations. 

Mr.  President,  I  know  there  are  a  lot 
of  people  who  would  like  to  propose  a 
law  on  the  floor.  And  I  know  there  is  a 
real  effort  underway  to  have  the  Presi- 
dent sign  an  Executive  order. 

I  urge  that  those  who  want  to  legis- 
late on  this  subject  one  way  or  the 
other  think  through  some  of  these 
questions  before  they  propose  a  specific 
piece  of  legislation.  And  I  would  also 
urge  that  the  White  House,  the  Presi- 
dent, and  all  of  his  advisers  including 
my  good  friend  the  Secretary  of  De- 
fense, think  through  these  questions 
very  carefully  before  they  take  any 
kind  of  action  that  can  be  final  or 
could  be  perceived  as  final. 

This  is  not  an  easy  issue.  It  is  an 
issue  that  all  of  us  need  to  think 
through  very  carefully  because  it  is  not 
simply  the  rights  of  homosexuals  at 
stake — although  that  is  a  very  impor- 
tant consideration.  It  is  also  the  rights 
of  all  of  those  men  and  women  who 
serve  in  the  military. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
KoHL).  The  Chair  recognizes  the  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  allowed  to  pro- 
ceed in  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NO  RUSH  TO  JUDGMENT 

Mr.  EXON.  Mr.  President,  I  hope  that 
not  only  the  Senate  but  the  country  as 
a  whole  will  listen  very  carefully  and 
study  the  words  just  delivered  by  our 
chairman  of  the  Armed  Services  Com- 
mittee. I  have  known  and  worked  with 
Sam  Nunn  for  a  long,  long  time  on 
many  issues.  He  thinks  through  the  is- 
sues. He  takes  suggestions.  Then  he 
takes  action.  He  has  already  said  that 
as  chairman  of  the  committee  he  will 
be  holding  hearings  on  this  matter  and 
I  believe  that  the  concerns  that  Chair- 
man Nunn  just  outlined  should  be 
thought  about  long  and  hard  before  we 
propose  any  action. 

In  this  regard,  I  hope  maybe  we  can 
take  some  of  the  sting,  some  of  the 
emotionalism  out  of  the  debate  that 
has  suddenly  flared  in  the  press. 

Unfortunately,  with  all  of  the  prob- 
lems that  we  have  in  the  United  States 
today,  with  a  bloated  budget  deficit, 
the  skyrocketing  national  debt,  the 
lagging  economy,  a  country  that  needs 
health  care  reform,  obviously — and 
needs  it  very  badly — a  country  that 
needs  election  campaign  reform  and 
many   others — unfortunately   we   have 
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been  deluded  on  this  issue,  as  impor- 
tant as  it  is.  into  an  attempt  to  rush  to 
some  kind  of  judgment  without  think- 
ing it  through. 

On  November  11  last,  when  the  Presi- 
dent, on  Veterans  Day,  made  his  an- 
nouncement of  what  he  intended  to  do. 
I  said  at  that  time  I  hoped  that  before 
the  President  proposed  anything  of  a 
specific  nature  he  would  have  adequate 
consultation  with  the  military  and 
adequate  consultation  with  the  Con- 
gress to  make  sure  we  were  all  trying 
to  head  in  the  right  direction.  I  believe 
that  we  could  interpret  what  Senator 
NUNN  just  said,  as  I  understand  his  re- 
marks, that  he  is  not,  and  certainly  I 
am  not,  against  any  change  in  the  pro- 
cedures. 

We  should  realize  and  we  should  rec- 
ognize that  just  because  we  have  done 
something  one  way  in  the  past  does  not 
necessarily  mean,  Mr.  President,  that 
that  is  exactly  the  way  we  should  do  it 
in  the  future.  We  should  realize  and 
recognize  that  there  are  many  people 
of  a  homosexual  orientation  who  have 
served  our  country  very,  very  well  on 
many  occasions  over  the  years. 

I  guess  that  I  would  like,  if  I  might, 
at  this  time,  to  at  least  help  clarify,  if 
I  need,  my  position  by  asking  unani- 
mous consent  that  an  article  that  ap- 
peared in  the  Omaha  World  Herald  by 
David  Beeder  of  January  26,  yesterday, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Omaha  (NE)  World  Herald.  Jan. 

26.  1993] 
ExoN,  Kerrey  Differ  on  Lifting  Gay  Ban 

(By  David  C.  Beeder) 
Washington.— Nebraska's  two  Democratic 
senators  expressed  different  views  Tuesday 
and    President    Clinton's    plan    to    lift    the 
armed  forces  ban  on  gay  personnel. 

"I  think  the  president  is  making:  a  mis- 
take." said  Sen.  J.J.  Exon.  D-Neb..  second- 
ranking  member  of  the  Senate  Armed  Serv- 
ices Committee. 

"You  might  be  able  to  do  something  about 
this  if  you  do  it  in  a  slow  and  orderly  fash- 
ion. Exon  said.  -I  am  afraid  this  is  the  kind 
of  an  issue  that  is  going  to  cause  gridlock  in 
the  president's  first  two  weeks  in  office." 

Sen.  Bob  Kerrey.  D-Neb..  said  he  agreed 
with  Clinton's  plan  to  lift  the  ban  on  gays.  "I 
think  the  policy  change  is  a  good  one."  he 
said.  "I  think  ending  the  ban  won't  be  that 
traumatic,  and  the  military  ought  to  make 
it  work." 

Kerrey,  who  won  a  Medal  of  Honor  for  com- 
bat valor  in  the  Vietnam  War.  said  he  would 
not  permit  gay  personnel  in  combat. 

Exon  said  the  controversy  could  be  eased 
through  a  compromise  starting  with  studies 
aimed  at  eliminating  the  requirement  that 
persons  joining  the  armed  forces  sign  a 
statement  saying  whether  they  are  homo- 
sexual or  heterosexual. 

"But  open  gays  in  the  military,  flying 
their  flag  high,  is  not  going  to  work."  Exon 
said.  'I  object  to  the  military  being  used  as 
the  cutting  edge  of  social  change." 

Rep.  Bill  Barrett.  R-Neb..  said  that  lifting 
the  ban  would  be  defeated  by  both  houses  of 
Congress  if  it  were  presented  today.  "Later 
on  that  might  change."  he  said.  "I  don't  see 
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it  happening  overnight,  and  I  wouldn't  be  for 
it  anytime." 

Rep.  Doug  Bereuter.  R-Neb..  a  member  of 
the  House  Intelligence  Committee,  also  is 
opposed  to  lifting  the  ban. 

Bereuter.  in  letters  to  constituents  who  in- 
quire about  the  ban.  said  it  is  wrong  to 
equate  the  ban  with  racial  segregation  that 
existed  in  the  military  until  the  1940s. 

"With  its  ultimate  requirement  being  com- 
bat operations,  it  is  not  surprising  that  mili- 
tary rules  and  regulations  sometimes  in- 
fringe upon  individual  rights  to  privacy  and 
freedom  of  action."  he  said. 

"We  must  be  very  careful  about  forcing 
changes  on  the  armed  forces  until  we  are  cer- 
tain those  changes  do  not  undermine  the 
most  basic  and  crucial  role  and  mission  of  at 
least  parts  of  the  military."  Bereuter  said. 

•I  intend  to  work  with  others  in  Congress 
to  try  to  discourage  President  Clinton  from 
making  such  a  change."  he  said. 

Mr.  EXON.  Mr.  President,  I  will  sim- 
ply point  out  that  in  my  remarks,  ade- 
quately and  correctly  printed,  I  said 
that  we  "might  be  able  to  do  some- 
thing about  this  if  we  do  it  in  a  slow 
and  orderly  fashion.  I  am  afraid  this  is 
the  kind  of  an  issue  that  is  going  to 
cause  gridlock  in  the  President's  first  2 
weeks  in  office." 

I  went  on  to  say  that  "the  con- 
troversy could  be  eased  through  a  com- 
promise starting  with  studies  aimed  at 
eliminating  the  requirement  that  per- 
sons joining  the  Armed  Forces  sign  a 
statement  saying  whether  or  not  they 
are  a  homosexual"  or,  to  put  it  another 
way,  what  their  sexual  preference  is. 

"But,"  I  said,  "open  gays  in  the  mili- 
tary, flying  their  flag  on  high,"  will 
not  work.  I  object  also  to  using  the 
military  to  become  a  cutting  edge  for 
social  change. 

The  first  responsibility  of  the  mili- 
tary, of  course,  is  the  national  security 
interests  of  the  United  States.  I  am 
trying  to  put  this  in  perspective.  Chair- 
man NuNN  did  an  excellent  job,  and  I 
wish  to  associate  myself  completely 
with  his  remarks. 

In  this  regard.  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  story  in 
the  same  edition  of  the  same  news- 
paper headed  "Kansas  Guard  Chief  Op- 
poses Gays  in  Military." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Omaha  (NE)  World  Herald,  Jan. 

26.  1993] 

Kansas  Guard  Chief  Opposes  Gays  in 

Military 

Topeka.  KS.— The  Kansas  National  Guard's 
top  officer  says  gay  members  of  the  Guard 
have  created  no  problems  in  Kansas,  but  he 
still  opposes  lifting  a  ban  on  homosexuals 
serving  in  the  armed  forces. 

Maj.  Gen.  James  F.  Rueger.  the  state's  ad- 
jutant general,  and  Monday  that  the  Clinton 
administration's  plan  to  lift  the  ban  was  ill- 
advised. 

"We  are  part  of  the  military  organization, 
and  whatever  happens  to  the  regular  mili- 
tary happens  to  us.  too.  We're  all  under  the 
same  rules."  Rueger  said. 

"Having  homosexuals  in  the  National 
Guard  is  incompatible  with  our  mission."  he 
added.  He  said  all  54  adjutant  generals  op- 


pose the  plan  and  have  informed  the  admin- 
istration of  their  objections. 

Rueger  acknowledged  that  homosexuals 
currently  serve  in  the  Kansas  Guard,  which 
has  about  lO.CXX)  men  and  women. 

The  force,  he  said,  "probably  includes 
whatever  the  general  percentage  of  homo- 
sexuals that  there  is  in  the  population,  but 
we  have  had  absolutely  no  problems  related 
to  that  in  the  Kansas  Guard   " 

Gov.  Joan  Finney,  commander  in  chief  of 
the  Kansas  Guard,  said  she  will  stay  out  of 
the  dispute. 

"For  Kansas,  it's  a  matter  of  following  or- 
ders, of  the  chain  of  command."  Gov.  Finney 
said.  "When  the  governors  met  with  Presi- 
dent Clinton  last  week,  he  told  us  to  just 
pick  up  the  phone  when  we  think  he's  doing 
something  ill-advised. 

•Well.  I  haven"t  called  him  yet."" 

Rueger  said:  "1  don"t  think  that  it  is  in  the 
best  interest  of  the  military,  and  you  have  to 
remember  that  in  times  of  need,  we  become 
a  part  of  the  regular  military. 

"We  aren't  just  weekend  warriors,"  he 
said.  "There  are  times,  like  in  Somalia  or  in 
Desert  Storm,  where  we  are  called  to  duty 
for  long  periods  of  time.  Just  as  homo.sexual- 
ity  is  not  appropriate  for  the  regular  Army, 
it  isn't  appropriate  for  the  Guard  that  be- 
comes part  of  that  .\rmy." 

Mr.  EXON.  Mr.  President.  I  will  sim- 
ply quote  briefly  from  that.  Headline: 
"Kansas  Guard  Chief  Opposes  Gays  in 
Military."  "Topeka,  KS  (AP)— The 
Kansas  National  Guard  top  officer  says 
gay  members  of  the  Guard  have  created 
no  problems  in  Kansas,  but  he  still  op- 
poses lifting  a  ban  on  homosexuals 
serving  in  the  Armed  Forces." 

The  story  goes  on:  "Rueger  acknowl- 
edged that  homosexuals  currently 
serve  in  the  Kansas  Guard,  which  has 
about  10,000  men  and  women.  The 
force,"  he  said,  "probably  includes 
whatever  the  general  percentage  of  ho- 
mosexuals that  there  are  in  the  popu- 
lation, but  we  have  had  absolutely  no 
problems  related  to  that  in  the  Kansas 
Guard.  " 

We  have  to  keep  things  in  perspec- 
tive. 

I  want  to  tell  the  Senate  about  an  ex- 
perience I  had  in  the  service  with  ho- 
mosexuals. It  was  50  years  ago.  It  was 
in  the  South  Pacific  and  suddenly 
without  any  advanced  notice  or  any- 
thing else,  two  soldiers  under  my  direc- 
tion and  command  were  suddenly 
whisked  away.  They  were  good  sol- 
diers. They  were  friends  of  mine.  It  was 
discovered  that  they  were  found  in  a 
homosexual  act.  I  never  saw  them 
again.  I  thought  at  the  time  that  that 
was  the  right  thing  to  do  because  I 
knew  what  the  Military  Code  of  Justice 
was.  But  when  we  are  confronting  this 
situation  today,  as  Senator  Nunn  so 
well  put  it,  times  do  change  and  we 
have  to  think  ahead. 

I  think  back  about  that.  I  worked 
with  these  two  men  in  basic  training.  I 
was  with  them  in  extensive  training  in 
the  States,  and  I  was  with  them  over- 
seas. To  my  knowledge,  they  caused  no 
trouble  with  me,  and  I  think  I  would 
have  heard  about  it  because  they  were 
under  my  command.  I  simply  say  that 


maybe  we  should  open  our  eyes  just  a 
little  bit,  maybe  we  should  proceed 
with  just  a  little  bit  of  caution,  maybe 
we  should  try  and  walk  in  other  peo- 
ple's shoes  from  time  to  time.  I  am 
fearful,  most  of  all,  Mr.  President,  that 
there  are  forces  at  work  that  are  using 
this  present  situation  as  a  cutting  edge 
of  social  change  in  the  military,  and 
that  concerns  me  most  of  all. 

I  will  simply  conclude,  Mr.  President, 
by  saying,  allow  us  to  have  some  hear- 
ings; allow  us  to  do  some  studies;  allow 
us  to  consult  together.  Democrats  and 
Republicans;  allow  us  to  talk  to  the 
Members  of  the  House  of  Representa- 
tives; especially  allow  us,  Mr.  Presi- 
dent, to  consult  in  detail  with  not  only 
the  military  leadership,  but  also  rank 
and  file  GI  Joe  to  see  how  he  feels 
about  this  because  this  is  an  issue  that 
has  an  explosive  nature  about  it  and 
unless  it  is  handled  in  a  reasonable, 
thoughtful  fashion,  I  predict  that  if  we 
rush  into  something  too  fast,  we  could 
have  some  very,  very  serious  con- 
sequences with  our  people  who  are 
working  very  hard  at  home  and  around 
the  world  to  protect  the  national  secu- 
rity interests  of  the  United  States. 

I  say  I  have  no  closed  mind.  I  simply 
say  let  us  not  rush  into  it  and  I  believe 
what  my  chairman  has  suggested  in  his 
speech  to  the  Senate  a  few  minutes 
ago.  I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 
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AN  ISSUE  OF  FUNDAMENTAL 
FAIRNESS 
Mr.  METZENBAUM.  Mr.  President, 
the  issue  being  debated  today  is  not  a 
new  issue.  It  is  an  issue  that  is  prob- 
ably as  old  as  mankind  itself.  Last  year 
I  offered  an  amendment  to  overturn 
the  ban  on  homosexuals  serving  in  the 
military.  In  the  context  of  that  debate, 
as  the  distinguished  chairman  of  the 
Armed  Services  Committee  has  already 
said,  the  chairman  agreed  to  hold  hear- 
ings on  the  subject  this  year.  I  was  im- 
pressed with  his  remarks,  and  I  was  im- 
pressed with  the  remarks  of  the  Sen- 
ator from  Nebraska  because  I  thought 
they  were  objective  and  dispassionate. 
I  thought  they  indicated  an  under- 
standing that  this  is  not  an  issue  that 
is  simply  black  and  white. 

I  was  agreeable  to  the  matter  of  hold- 
ing hearings  when  the  chairman  of  the 
committee  proposed  that  last  year,  and 
I  do  believe  it  is  appropriate  to  have 
hearings. 

Mr.  President,  lifting  the  ban  on  ho- 
mosexuals serving  in  the  military  is  an 
issue  of  fundamental  fairness.  It  is  a 
fact,  as  the  Senator  from  Nebraska  has 
already  pointed  out,  that  homosexual 
men  and  women  have  always  served  in 
the  military;  they  served  50  years  ago 
under  his  command. 

I  might  say  parenthetically  with  re- 
spect to  his  remarks  that  I  thought 
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about  the  fact  that  he  said  there  were 
two  men  under  his  command  and  they 
were  doing  their  job  well,  they  were 
found  apparently  in  a  homosexual  act 
and  they  were  whisked  away,  and  he 
never  heard  from  them  again.  I  sort  of 
stand  here  and  wonder,  what  happened 
to  those  men?  They  had  not  really  done 
anything  that  heinous.  It  may  have 
been  a  crime  in  that  particular  area, 
but  for  them  to  have  been  whisked 
away  and  the  Senator  from  Nebraska 
never  to  have  heard  from  them  again— 
and  I  do  not  blame  him  on  that  score — 
but  I  wonder  how  many  other  instances 
of  that  kind  have  occurred  with  respect 
to  men  and  women  in  the  military. 

Homosexuals  have  throughout  our 
history  shown  that  they  are  every  bit 
as  capable,  hardworking,  brave,  and  pa- 
triotic as  any  other  soldier,  sailor,  ma- 
rine, whatever.  They  have  been  deco- 
rated for  bravery  and  heroism.  They 
have  died  on  the  battlefields  in  the 
service  of  their  country.  To  deny  their 
contribution  to  the  armed  services  of 
this  country,  to  the  defense  of  the  peo- 
ple of  this  Nation  is  to  deny  reality, 
and  that  is  wrong. 

It  is  a  fact,  Mr.  President,  that  the 
job  performance  of  homosexuals  in  the 
military  has  been  exemplary.  I  know 
that  to  be  true  because  every  time  a 
gay  man  or  lesbian  is  discharged  be- 
cause he  or  she  is  a  homosexual,  his  or 
her  service  record  becomes  part  of  the 
official  investigative  process. 

In  nearly  every  instance,  these  indi- 
viduals have  been  commended  for  their 
work. 

Let  us  take  a  look  at  a  few  of  the 
cases. 

Consider  the  case  of  Navy  Lt.  Tracy 
Thome,  the  25-year-old  navigator-bom- 
bardier who  finished  first  in  his  flight 
training  class,  received  top  honors 
from  the  Navy,  and  then  was  busted 
out  of  the  service  for  being  gay. 

Did  he  do  anything  wrong?  Did  he 
sexually  assault  or  harass  somebody? 
No.  He  merely  said  he  was  gay. 
Last  year,  the  Army  dismissed  Col. 
Margarethe  Cammermeyer,  one  of  the 
finest  nurses  in  the  military. 

Colonel  Cammermeyer  served  14 
months  in  Vietnam.  She  won  a  Bronze 
Star.  She  was  named  the  Veterans  Ad- 
ministration's Nurse  of  the  Year  in 
1985.  Her  only  crime  was  to  acknowl- 
edge during  an  interview  that  she  is  a 
lesbian. 

Senior  officers  insist  that  the  pres- 
ence of  homosexuals  impairs  the  abil- 
ity of  the  military  services  to  maintain 
discipline,  good  order,  and  morale. 

But  Keith  Meinhold  is  a  12-year  navy 
veteran  whose  colleagues  knew  he  was 
gay.  His  commander  knew  he  was  gay. 
But  when  he  publicly  revealed  his  ho- 
mosexuality in  a  TV  interview,  the 
Navy  discharged  him. 

Petty  Officer  Meinhold  sued  the  Navy 
and  won.  The  Navy  failed  to  prove  its 
case— that  he  was  disruptive  to  good 
order  and  discipline.  Now  Petty  Officer 
Meinhold  is  back  on  the  job. 


This  is  important.  Mr.  President.  It 
shows  that  in  cases  involving  discharge 
for  reasons  of  homosexuality,  the 
courts  are  going  to  force  the  military 
to  prove  their  claims  about  the  effect 
on  order,  morale,  and  discipline.  In 
Meinhold's  case,  the  military  could  not 
do  it.  Those  claims  were  unfounded. 

Lieutenant  Thome,  Colonel 

Cammermeyer,  and  Petty  Officer 
Meinhold  are  just  the  most  recent  cas- 
ualties of  a  policy  that  has  destroyed 
thousands  of  careers  and  lives— for  no 
good  reason. 

I  understand  that  this  is  an  emo- 
tional issue— I  know  that  plenty  of  peo- 
ple just  plain  object  to  the  Idea  of  per- 
mitting gays  to  serve. 

But  this  is  a  matter  of  rightness  and 
decency. 

Those  who  are  homosexuals  do  not 
make  this  a  matter  of  choice.  They  do 
not  say,  well,  I  think  today  I  would 
like  to  be  a  homosexual.  It  is  a  matter 
of  .something  within  their  bodies,  with- 
in their  brains  that  causes  them  to 
have  a  different  social  orientation  than 
the  majority  of  people.  But  it  is  not  a 
decision  over  which  they  have  control. 
It  is  simply  unfair  to  slam  the  door  in 
their  faces  when  so  many  of  them  have 
given  their  lives,  given  their  lives  in 
the  service  of  their  country. 

People  have  called  me  on  the  tele- 
phone, and  up  until  today  the  calls 
were  running  overwhelmingly  against 
the  position  of  the  homosexuals.  This 
moming  that  changed  and  there  were  a 
large  number  calling  and  indicating 
that  they  felt  there  was  merit  to  the 
position  of  the  homosexuals  having  the 
right  to  serve  their  country.  By  around 
noon,  I  am  told,  the  calls  were  about 
even  and  that  is  what  the  national 
polls  seem  to  indicate.  But  the  fact  is 
what  is  right,  what  is  decent,  what  is 
the  fair  thing  to  do,  what  is  the  fair 
thing  to  do  as  far  sis  our  military  serv- 
ice is  concerned.  I  will  come  back  to 
the  question  of  the  military  position  in 
a  bit.  But  we  are  not  talking  about 
condoning  inappropriate  conduct. 

Any  servicemember  who  conducts 
him  or  herself  inappropriately  should 
be  out  of  the  military— whether  he  or 
she  is  homosexual  or  heterosexual. 

I  believe  this  is  one  of  the  most  mis- 
understood elements  of  this  issue,  Mr. 
President.  No  one— not  the  President— 
not  even  the  gay  community  is  at- 
tempting to  legalize  or  condone  homo- 
sexual conduct  in  the  military. 

Everyone  agrees  that  the  job  is  no 
place  to  engage  in  sexual  behavior. 

We  are  only  trying  to  put  a  stop  to 
the  arbitrary  ban  that  is  ruining  the 
lives  of  men  and  women  whose  only  de- 
sire is  to  serve  their  country. 

If  President  Truman  had  knuckled 
under  to  the  will  of  the  Senate  44  years 
ago,  he  never  would  have  issued  his  fa- 
mous order  integrating  the  armed  serv- 
ices. 

On  June  7,  1948— just  7  weeks  before 
Truman  issued  the  order,  the  Senate — 
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by  a  vote  of  67  to  7— defeated  an 
amendment  that  would  have  integrated 
African-Americans  into  the  armed 
services  of  the  United  States. 

In  fact,  on  the  same  day.  the  Senate 
defeated  another  significant  civil 
rights  amendment.  It  voted  down  an 
antilynch  law  specifically  to  protect 
black  servicemen. 

President  Truman  knew  he  was  right 
when  he  integrated  the  armed  services 
In  1948. 

I  salute  him  for  the  courageous  posi- 
tion he  took  back  then. 

And  I  salute  President  Clinton  for 
the  courageous  stand  he  is  taking  in 
behalf  of  homosexuals  today. 

Mr.  President,  when  Harry  Truman 
integrated  the  armed  services  in  1948. 
he  knew  he  would  catch  hell  from  the 
military  and,  indeed,  he  did. 

His  top  commanders  objected  pas- 
sionately. They  said  that  blacks  would 
create  disorder  and  morale  problems  by 
their  very  presence.  They  said  that 
whites  would  not  serve  alongside 
blacks. 

Truman  did  not  believe  it.  He  inte- 
grated the  military,  and  our  Armed 
Forces  took  the  lead  in  welcoming  mi- 
norities and  promoting  equal  oppor- 
tunity ever  since. 

Gen.  Colin  Powell  must  understand 
the  significance  of  President  Truman's 
action.  Without  it.  we  wouldn't  have 
this  very  able,  courageous,  and  deco- 
rated soldier  serving  as  Chairman  of 
our  Joint  Chiefs  of  staff  today. 

Every  American  owes  President  Tru- 
man a  debt  of  gratitude  for  what  he 
did. 

And  every  American  owes  a  debt  of 
gratitude  to  every  African-American 
who  stood  and  fought  on  the  battle- 
fields of  Korea.  Vietnam.  Desert 
Storm,  and  wherever  called  upon  by  his 
or  her  commander. 

Many  of  those  African-Americans 
never  came  back.  Others  came  home 
wounded,  are  permanently  disabled, 
and  living  their  lives  in  veterans  hos- 
pitals. 

And  every  American  owes  the  same 
debt  of  gratitude  to  the  heroes  who 
happened  to  be  homosexuals.  They 
fought,  and  they  were  wounded,  and, 
yes,  some  of  them  died. 

Heroes  come  from  every  race,  gender, 
and  sexual  orientation. 

Mr.  President,  yesterday  it  was  wide- 
ly reported  in  the  media  that  calls  and 
letters  to  Capitol  Hill  offices  where 
running  80  percent  against  the  Presi- 
dent on  this  issue.  And  as  I  previously 
stated  that  has  turned  around;  they  are 
running  about  even  today. 

Finally.  Mr.  President.  I  was  struck 
by  what  Abe  Rosenthal  had  to  say 
about  this  issue  in  his  New  York  Times 
column  today.  I  think  it  is  worth  shar- 
ing. 

He  said  the  military's  argument  that 
gays  would  cripple  morale  and  dis- 
cipline is  strange  given  that  homo- 
sexuals are  openly  part  of  American  ci- 


vilian life.  He  said  American  busi- 
nesses, professions.  universities, 
churches,  even  Congress  manage  to 
maintain  order  while  accepting  homo- 
sexuals as  part  of  their  daily  activi- 
ties. 

He  said  that  the  military  may  have 
greater  need  for  discipline  than  civil- 
ian groups,  but  its  commanders  also 
have  a  lot  more  clout  in  demanding 
discipline.  What  matters  most  in  this 
world  is  not  who  you  are;  it  is  how  you 
conduct  yourself.  The  overwhelming 
majority  of  homosexuals  conduct 
themselves  honorably  and  patrioti- 
cally. They  deserve  the  opportunity  to 
serve  their  country. 

Members  of  this  body,  let  me  say  this 
to  you:  These  are  people  who  want  to 
serve  their  Nation;  these  are  people 
who  are  serving  their  Nation,  and  have 
been  serving  their  Nation.  And  sud- 
denly it  becomes  a  cause  celebre. 

I  believe  you  have  to  understand,  to 
have  the  milk  of  human  kindness,  the 
milk  of  understanding;  to  understand 
that  these  are  people  whose  lifestyle 
may  be  different  from  yours  and  may 
be  different  from  mine. 

But  the  fact  is.  they  want  to  serve 
their  country.  If  they  conduct  them- 
selves inappropriately,  no  one  says 
they  should  not  be  thrown  out  of  the 
military  or  held  to  pay  an  appropriate 
penalty.  But  that  is  not  the  issue.  The 
issue  is  whether  or  not  they  should  be 
barred  from  serving  their  country  sole- 
ly by  reason  of  their  sexual  orienta- 
tion. 

The  chairman  of  the  Armed  Services 
Committee  has  appropriately  raised 
some  very  interesting  questions.  I 
think  those  questions  deserve  to  be  an- 
swered. Other  nations  of  the  world  an- 
swer those  questions  and  live  with  ho- 
mosexuals in  their  military  organiza- 
tions. I  believe  that  the  hearing  the 
chairman  of  the  Armed  Services  Com- 
mittee had  promised  me  back  in  Sep- 
tember-October should  go  forward.  I 
think  that  there  ought  to  be  such  a 
hearing. 

But  I  do  not  think  there  ought  to  be 
any  turning  back  on  the  part  of  the 
President  of  the  United  States  in  his 
indication  during  the  campaign  and 
since  he  has  become  the  President  that 
there  is  an  impropriety,  an  inappropri- 
ateness  in  the  ban  on  homosexuals  hav- 
ing an  opportunity  to  serve  their  coun- 
try. 

Mr.  President,  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Specter]. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  proceed  as  if  in  morn- 
ing business  for  a  period  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  I  thank  the  Chair. 


(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  245,  S. 
246.  S.  247,  and  S.  248  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 


CONGRESSIONAL  RECOREX— SENATE 


THE  NORTH  ATLANTIC  ASSEMBLY 
MEETING 

Mr.  SPECTER.  Mr.  President,  shift- 
ing to  my  final  subject  which  I  will  ad- 
dress briefly  here  today.  I  want  to 
share  with  my  colleagues  a  presen- 
tation which  I  made  at  the  North  At- 
lantic Assembly  meeting  in  Brugge. 
Belgium,  when  I  was  a  part  of  a  Senate 
delegation  shared  by  then  Senator 
Lloyd  Bentsen  at  the  NATO  assembly. 
I  made  this  presentation  on  November 
19,  1992,  and  I  added  a  prepared  text, 
which  was  somewhat  abbreviated  dur- 
ing the  presentation  because  of  limita- 
tions before  the  North  Atlantic  Assem- 
bly at  that  time.  But  this  prepared  text 
does  incorporate  the  essence  of  the  re- 
marks which  I  made,  although  not  ver- 
batim, as  I  say.  because  of  limitations 
of  time. 

I  ask  unanimous  consent  at  this  time 
that  this  text  be  printed  in  the  Record 
as  if  read  and  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  appreciate  this  opportunity  to  address 
my  colleagues  of  the  North  Atlantic  Assem- 
bly in  this  historic  setlini?.  After  only  16 
days  following  a  remarkable  U.S.  Presi- 
dential election.  I  have  heard  many  inquiries 
about  President-Elect  Clinton's  abilities  to 
govern  and  what  happened  to  President  Bush 
during  the  campaign:  but  in  the  few  minutes 
allotted  to  me  this  morning,  I  suggest  a 
more  relevant  question  for  this  Assembly 
today  is:  What  are  the  implications  of  the 
1992  U.S.  elections  on  the  attitude  of  the 
American  people  on  the  continuing  U.S.  con- 
tribution to  NATO. 

With  so  many  issues  swirling  around  in  a 
campaign,  it  is  not  as  if  a  special  interrog- 
atory had  been  submitted  to  a  jury  on  this 
precise  question,  but  there  are  valuable  in- 
ferences to  be  gleaned. 

First,  the  American  people  are  determined 
to  do  something  about  the  $300  billion  an- 
nual deficit  and  the  $4  trillion  national  debt 
which  has  been  created,  in  part,  by  an  an- 
nual defense  budget  approaching  $300  billion 
a  year  for  more  than  a  decade.  The  United 
States  deficit  takes  on  special  significance 
when  one  notes  the  United  Kingdom  had  a 
budget  surplus  for  several  years  in  the  1980s 
with  those  excess  funds  being  used  to  reduce 
the  national  debt. 

Second,  the  American  people  were  dissatis- 
fied with  the  Bush  Administration's  record 
on  domestic  affairs  compared  to  the  Bush 
Administration's  successes  in  international 
affairs.  It  would  be  modest  to  say  the  Clin- 
ton campaign  scored  heavily  with  the  elec- 
torate on  arguments  that  the  Bush  Adminis- 
tration put  too  little  money  into  U.S.  cities, 
health  care,  education,  the  environment, 
crime  control,  and  other  social  programs. 

Third,  and  this  is  more  difficult  to  articu- 
late and  quantify,  there  is  an  unease  among 
the  American  people  on  U.S. /foreign  rela- 
tionships on  money  matters.  That  is  not  to 
say  that  the  predominant  U.S.  view  would 
ever  return  to  the  isolationist   Ideology  of 


the  1930s,  but  the  question  posed  is:  What  is 
fair  and  equitable? 

For  example,  my  Pennsylvania  constitu- 
ents ask  many  questions  about  foreign  aid  to 
Israel  or  Greece  or  Turkey  when  so  many  un- 
employed steel  workers  have  used  up  their 
allotment  of  unemployment  compensation. 

The  U.S.  labor  unions  complain  about  so- 
called  fastrack  procedures  on  international 
trade  treaties.  When  a  U.S.  Senate  delega- 
tion was  asked  on  November  16,  1992.  by  EC 
Commission  President  Jacques  Delors  if  the 
U.S.  would  relinquish  our  section  301  sanc- 
tions if  the  soybean/oilseed  controversy  was 
resolved,  some  of  us  thought  it  not  the  right 
time  to  express  the  anger  of  the  American 
people,  especially  in  States  like  Pennsylva- 
nia, over  loss  of  U.S  jobs  due  to  foreign  sub- 
sidies or  dumping  or  lack  of  reciprocity  on 
U.S.  accef-s  to  foreign  markets. 

While  not  right  on  the  point  on  the  NATO 
defense  issue,  these  collateral  matters  color 
the  attitudes  of  the  American  people  on  how 
much  support  the  U.S.  should  contribute  to 
NATO. 

No  one  would  disagree  that  the  issue  of 
NATO  defense  against  a  U.S.S.R.  attack  is 
toUlly  different  from  the  debates  at  the  first 
North  Atlantic  Assembly  meeting  I  attended 
in  Venice  nearly  12  years  ago  where  burden 
sharing  was  a  key  item  on  the  agenda.  Not 
only  is  there  no  U.S.S.R.,  but  NATO's  associ- 
ate delegations  now  include  Russia.  Ukraine 
and  Belarus.  On  Monday  morning,  former 
U.S.  Assistant  Secretary  of  Defense  Richard 
Perle  posed  a  question  which  is  being  re- 
peated by  many  Americans:  With  the  demise 
of  the  U.S.S.R.  threat,  what  is  the  current 
mission  of  NATO. 

In  1990,  the  U.S.  had  314.200  troops  in  Eu- 
rope. The  Bush  Administration  current  plan 
calls  for  175.000  by  September  30,  1993.  and 
150.000  by  September  30.  1995.  The  National 
Defense  Authorization  Act.  passed  by  Con- 
gress last  year  and  signed  by  the  President, 
restricted  U.S.  European  troop  strength  to 
100.000  by  September  30.  1996.  While  Presi- 
dent Bush  signed  that  Act.  he  stated  in  his 
signing  document  that  he  would  "construe 
these  provisions  consistent  with  *  •  *  my 
constitutional  responsibilities."  Similar  lan- 
guage is  used  whenever  there  is  doubt  about 
the  relative  constitutional  authority  of  Con- 
gress or  the  President,  but  it  is  likely  that 
the  debate  will  be  over  a  figure  lower  than 
100.000  troops  by  1996. 

So.  my  colleagues.  I  suggest  the  North  At- 
lantic Assembly  focus  on  certain  key  ques- 
tions which  I  know  the  U.S.  Congress  will  be 
examining:  (1)  What  credible  military  threat 
is  there,  if  any.  to  Western  Europe  from  the 
former  U.S.S.R..  or  is  there  another  NATO 
mission?  (2)  On  the  question  of  burden  shar- 
ing, to  what  extent,  if  at  all.  should  U.S. 
funding  be  allocated  to  NATO  in  the  face  of 
the  U.S.  deficit  and  the  other  demands  on 
the  U.S.  budget. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair. 

I  note  the  absence  of  any  Senator 
seeking  recognition,  so  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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TRIBUTE  TO  L.  CPL.  ANTHONY 

BOTELLO 
Mr.  BOREN.  Mr.  President,  I  share 
with  my  colleagues  the  very  sad  news 
of  the  untimely  death  of  L.  Cpl.  An- 
thony Botello,  U.S.  Marine  Corps. 
Lance  Corporal  Botello  is  a  citizen  of 
the  State  of  Oklahoma.  from 
Wilburton,  OK.  He  was  killed  on  the 
25th  of  January  while  on  duty  in  Soma- 
lia when  he  was  struck  by  a  bullet  fired 
by  a  faceless  sniper. 

We  are  very  proud  in  our  State  of  the 
service  of  Lance  Corporal  Botello  and 
those  who  are  serving  with  him  in  So- 
malia. 

On  behalf  of  the  people  of  my  State— 
and  I  am  sure  the  people  of  the  Na- 
tion—I extend  to  his  wife  Sharla,  to  his 
mother  Caroline,  our  heartfelt  sym- 
pathy. 

A  few  weeks  ago— in  fact,  only  3  days 
after  the  Marines  had  taken  up  their 
stations  in  Somalia— I  visited  that 
country,  which  is  undergoing  such 
tragedy;  and  while  there,  I  had  an  op- 
portunity to  see  firsthand  the  young 
men  and  women  of  the  U.S.  State  Ma- 
rine Corps  and  other  services  who  are 
representing  our  country  there  on  a 
humanitarian  mission  of  feeding  hun- 
gry people  and  the  dangerous  mission 
of  trying  to  restore  order. 

I  have  never  been  more  impressed  by 
the  courage  and  patriotism  of  any 
group  of  young  people  than  I  was  by 
those  brave  young  Americans  serving 
in  Somalia.  The  conditions  were  ex- 
tremely difficult.  Very  often,  it  was 
impossible  to  sort  out  those  who  were 
friendly  from  those  who  might  con- 
stitute a  threat  to  our  troops.  Yet, 
they  served  without  complaint,  and 
they  served  with  great  courage,  and 
they  served  with  great  personal  com- 
mitment to  that  humanitarian  mission 
of  helping  people  in  need. 

Lance  Corporal  Botello  was  one  of 
those  who  served  so  courageously  and 
so  well.  He  had  just  celebrated  his  21st 
birthday  less  than  2  months  before  his 
untimely  death.  He  will  be  missed  by 
his  family  and  his  friends.  His  death 
leaves  behind  a  place  that  cannot  be 
filled.  It  also  challenges  all  of  us  to  re- 
member the  sacrifices  that  are  con- 
stantly being  made  for  this  country, 
for  our  values  and  for  our  democratic 
process. 

The  life  and  death  and  sacrifice  of  L. 
Cpl.  Anthony  Botello  of  Wilburton,  OK, 
challenges  all  of  us  here,  and  all  of  us 
across  our  country,  to  do  all  that  we 
can  to  make  America  the  best  place 
that  it  can  possibly  be.  In  this  way,  we 
can  truly  honor  his  memory. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  The  Senator  from  Okla- 
homa is  recognized. 
Mr.  BOREN.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Boren,  Mr. 
Simon,  and  Mr.  Reid  pertaining  to  the 
introduction  of  S.  233  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 


Mr.  KERRY.  Mr.  President,  what  is 
the  order  of  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  conducting  morning  business. 
Senators  may  speak  therein  for  up  to 
10  minutes. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  such  time  as  I  may  need. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair 
recogmizes  the  Senator  from  Massachu- 
setts [Mr.  Kerry]. 


GAYS  IN  THE  MILITARY 
Mr.  KERRY.  Mr.  President,  over  the 
last  24  hours,  there  has  been  a  fair 
amount  of  discussion  in  the  national 
media  and  here  on  the  floor  on  the 
issue  of  the  President's  possible  Execu- 
tive order  lifting  the  ban  on  gays  in  the 
military. 

I  am  sure  that  there  is  unanimity  in 
the  U.S.  Senate  that  the  first  order  of 
priority  for  the  Senate  right  now  and 
for  the  country  is  to  be  talking  about 
the  economic  priorities  of  the  Nation.  I 
am  confident  that  every  one  of  us 
would  agree  that  there  are  a  multitude 
of  issues  facing  our  country  that  are 
more  urgent  than  the  question  of 
whether  or  not  gays  and  lesbians  ought 
to  be  allowed  to  serve  openly  in  the 
Armed  Forces  of  the  United  States. 
But  the  issue  is  here.  It  is  being  de- 
bated in  households  across  the  country. 
It  is  certainly  of  paramount  interest 
within  the  military  itself,  and  we  are 
going  to  have  to  confront  this  issue 
over  the  course  of  the  next  months. 

I  was  pleased  that  the  chairman  of 
the  Armed  Services  Committee,  Sen- 
ator NUNN,  has  pledged  to  hold  hear- 
ings and  to  go  through  a  process  where 
we  can  educate  and  analyze,  and  do  so, 
hopefully,  without  the  sense  of  panic  or 
hysteria  that  seems  to  be  attaching  it- 
self to  much  of  the  debate.  But  whether 
we  delay  for  the  hearings  or  whether 
the  President  decides  to  go  ahead  now 
with  an  Executive  order,  the  issue  is 
here  and  I  do  not  think  any  of  us 
should  shrink  from  debating  the  issue 
and  ultimately  from  voting  on  it. 

I  do  hope,  though,  that  we  are  going 
to  do  so  in  all  of  our  discussions  with- 
out losing  sight  of  one  of  the  great 
goals  of  the  campaign,  expressed  on  all 
sides,  which  was  to  heal  the  country,  to 
get  over  the  divisions  that  have  kept 
us  from  really  moving  forward  and  ad- 
dressing some  of  the  most  seriously 
felt  needs  of  our  Nation.  I  hope  that 
this  debate  will,  in  fact,  seek  to  heal 
and  not  exacerbate  the  divisions  of  the 
country. 

I  approach  this  issue  with  consider- 
able sensitivity  to  both  sides  of  the  ar- 
gument, having  served  in  the  Armed 
Forces  for  4  years  on  active  duty  and 
having  seen  combat  and  having  tried  to 
give  fair  consideration  and  thought 
both  to  the  objections  and  reservations 
as  well  as  to  the  strong  arguments  we 
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have    heard   about    why    we   ought    to 
move  forward. 

So  let  me  begin  with  as  clear  an  ar- 
ticulation as  I  can  make  of  what  I 
think  is  the  issue. 

The  issue  of  discrimination  against 
gays  in  the  military  iiS'  not  before  us 
and  is  not  important  because  the  Presi- 
dent made  a  pledge  during  the  election 
campaign.  It  is  not  important  because 
of  who  promised  to  consult  whom  prior 
to  taking  action,  although  clearly,  con- 
sultation and  education  are  needed.  It 
is  not  important  because  of  what  it 
says  or  does  not  say  about  a  particular 
lifestyle.  It  is  important  because  it  in- 
volves a  fundamental  question  of  right 
versus  wrong. 

The  President  is  not  seeking  to  en- 
dorse a  lifestyle  or  to  embrace  an  agen- 
da of  social  change  with  which  many  in 
the  country  might  disagree.  The  Presi- 
dent IS  scekinij  to  I<-iid.  as  he  ought  to 
lead,  in  ending  ilist  rimir.alion.  in  keep- 
ing full  faith  in  thi.s  country  between 
the  .\meriian  people,  its  elected  lead- 
ership, and  the  constitutional  promises 
of  this  Nation.  That  is  what  this  issue 
is. 

Mr.  President,  when  you  stop  and 
analyze  this  issue,  after  you  say,  all 
right,  I  concede  there  may  be  problems, 
there  are  perceptions  that  we  have  to 
get  over,  there  are  years  and  years  of 
inculcated  tradition  and  of  belief 
around  which  the  current  military  is 
built.  We  all  know  that.  That  is  true. 
That  does  present  us  with  a  certain  set 
of  problems. 

But  against  that  you  have  to  meas- 
ure what  those  problems  really  rep- 
resent once  you  have  acknowledged 
them.  Why  is  there  a  problem?  There  is 
a  problem  because  many  people  view 
gays  with  scorn  or  derision  or  fear. 
There  is  a  problem  because  when  peo- 
ple look  at  gays  or  lesbians,  they  find 
a  lifestyle  which  they  may  abhor,  can- 
not understand,  do  not  want  to  under- 
stand, and  believe  they  should  not  have 
to  understand,  and  so  do  not. 

The  result  is  that  we  find  ourselves 
put  in  the  position  of  either  embracing 
or  rejecting  what  is  a  fundamental 
form  of  dis<T!mination  a  dislike  of 
someone  or  .som'.'ihinu-  else  bec.iuse  it 
does  not  conform  to  our  sense  of  how 
we  want  to  be  or  how  we  think  every- 
body ought  to  he. 

That  is  not  what  this  country  is  sup- 
posed to  be  about.  Whether  it  is  a  mat- 
ter of  skin  color  or  religion,  that  is  not 
who  we  are.  And  it  is  also  not  who  we 
are  with  respect  to  matters  of  sexual 
preference. 

Now,  I  am  not  going  to  spend  a  lot  of 
time  going  into  or  discussing  why 
someone  is  or  is  not  gay.  I  am  no  ex- 
pert on  that.  I  can  only  suggest  that 
the  vast  majority  of  people  to  whom  I 
have  talked  who  are  gay  do  not  view  it 
as  a  matter  of  choice.  They  are  bom 
with  that  choice  already  part  of  their 
constitution.  And  for  many,  there  is  a 
lifetime  of  agony  in  trying  to  face  up 


to  the  realities  of  who  they  are  as  a 
human  being,  as  a  person.  And  those 
agonies  can  drive  some  to  suicide.  They 
drive  some  to  live  a  life  of  lies  and  run- 
ning away.  Others  embrace  it  more 
readily  and  more  capably. 

We  are  supposed  to  be  a- society  that 
does  not  drive  people  to  run  away  from 
themselves  or  from  their  history  or 
who  they  are.  We  are  supposed  to  be  a 
society  which  allows  human  beings  to 
live  to  the  fullest  capacity  of  who  they 
may  want  to  be  or  who  they  are,  de- 
fined by  themselves,  as  long  as  they  do 
not  break  the  law,  break  the  rules,  in- 
trude on  other  people. 

Now.  that  is  conduct,  and  conduct  is 
what  should  matter  in  making  judg- 
ments about  what  should  or  should  not 
be  allowed  within  the  military.  Status, 
the  actual  fact  of  being  gay.  and  only 
being  gay  without  attendant  conduct 
that  might  offend  somebody,  cannot  be 
sufficient  in  the  United  States  of 
America  to  disallow  somebody  the 
choice,  if  they  are  qualified  in  every 
other  regard,  of  serving  their  Nation. 

Now,  if  we  were  to  adopt  a  policy  in 
this  country  that  were  to  codify  dis- 
crimination of  this  form,  I  think  we 
would  turn  our  backs  on  a  number  of 
different  things.  Mr.  President,  not  the 
least  of  which  is  reality.  Is  there  any- 
one in  the  Senate,  or  in  this  country, 
or  in  the  Pentagon  particularly,  who 
believes  that  none  of  the  58.000  heroes 
listed  on  the  wall  in  front  of  the  Lin- 
coln Memorial  was  gay?  I  have  never 
heard  anybody,  nor  do  I  believe  any- 
body could,  make  that  assertion.  Is 
there  anyone  who  believes  that  there 
are  not  hundreds,  perhaps  even  thou- 
sands of  individuals  who  were  gay  who 
are  buried  beneath  the  white  crosses  at 
Arlington? 

Is  there  anyone  who  does  not  believe 
that  there  are  thousands  of  gays  and 
lesbians  in  the  military  at  this  minute? 
Eleven  thousand  of  them  over  the  last 
few  years  have  admitted  it,  voluntarily 
or  not  and  they  were  drummed  out. 

We  can  be  assured  that  there  are 
surely  thousands  more  who  are  scared 
to  admit,  who  are  forced  by  our  policy 
to  live  a  lie.  They  go  about  their  busi- 
no.ss.  They  defend  their  country.  They 
defend  our  freedoms.  They  defend  the 
Constitution  because  they  believe  in 
what  we.  as  a  nation,  stand  for. 

The  question  is  not  whether  we 
should  have  gays  in  the  military,  he- 
cause  we  have  gays  in  the  military. 
Gays  have  fought  in  the  Revolution,  in 
the  Civil  War.  in  both  World  Wars,  in 
Korea,  in  Vietnam,  in  the  Persian  Gulf, 
and  they  fought.  Mr.  President,  and 
they  died  not  as  gays  or  lesbians,  but 
as  Americans. 

So  the  question  is  whether  we  as  a 
country  should  continue  to  treat  a 
whole  group  of  people  as  second-class 
citizens?  Is  it  appropriate  to  codify  a 
lie,  to  pretend  that  there  are  no  gays  in 
the  military?  Is  it  right  to  continue  a 
policy  that  says  to  this  group  of  Amer- 


icans you  are  somehow  not  part  of 
America,  not  entitled  to  help  defend 
America,  not  someone  whom  we  are 
willing  to  openly  associate  with  in  the 
military,  even  though  every  day  in  the 
workplace,  every  day  in  schools  and 
colleges  across  America,  we  have 
learned  to  live  and  work  together? 

Mr.  President,  to  codify  discrimina- 
tion in  the  military  alone  is  not  wor- 
thy of  America.  These  are  people  who 
want  to  serve  our  country.  They  want 
to  risk  their  lives  and  we  respond  in- 
stead by  treating  them  like  criminals, 
requiring  them  to  hide  from  the  fun- 
damental part  of  their  own  identities 
not  asked  for  but  God  given,  forcing 
them  into  lives  of  secrecy  and  needless 
and  senseless  fear. 

It  is  this  simple,  Mr.  President.  Lift- 
ing the  ban  on  gays  in  the  military  is 
simply  one  of  those  things  that  we 
have  to  do  if  we  are  going  to  continue 
to  make  progress  toward  becoming  a 
more  just  and  honorable  society,  not 
because  we  embrace  or  like  the  life 
style,  but  because  that  is  the  right 
thing  to  do  in  a  diverse,  pluralistic  so- 
ciety. To  do  less  would  be  to  institu- 
tionalize and  legitimize  homophobia.  It 
would  be  to  separate  our  Armed  Forces 
in  an  artificial  and  false  way  from  the 
very  Nation  that  they  are  charged  with 
defending.  To  do  less  would  be  to  aban- 
don tolerance,  and  to  ratify  intolerance 
as  a  guiding  principle  of  national  pol- 
icy. It  would  be  to  be  forever  unfaith- 
ful, literally  semper  infidelis,  to  what 
this  country  is  all  about. 

Lifting  the  ban  on  gays,  I  will  admit, 
is  going  to  make  a  lot  of  people  uncom- 
fortable. I  think  we  have  to  be  honest 
about  this.  There  is  not  any  question, 
based  on  my  military  experience,  from 
the  entire  psychology  of  the  military 
experience  itself,  to  the  training,  to 
the  culture,  that  there  are  going  to  be 
difficulties.  And,  therefore,  the  Presi- 
dent and  all  of  us  ought  to  listen  care- 
fully and  be  sensitive  to  how  we  edu- 
cate and  how  we  deal  with  getting  over 
those  difficulties. 

There  are  folks  inside  and  outside  the 
military  who.  as  I  said  earlier,  view 
gay  people,  men  and  women,  with  ei- 
ther scorn,  pity,  fear,  or  bewilderment. 
There  are  legitimate  issues  of  privacy 
and  cohesiveness  that  need  to  be 
though  out  and  need  to  be  talked 
about.  Change  is  difficult.  There  will 
have  to  be  adjustments  and  willingness 
to  give  and  to  take  on  all  sides.  There 
may  even  be,  I  would  suggest,  some 
kinds  of  special  duty  or  missions  that 
may  require  exceptions  to  general 
rules. 

We  must  remember  that,  in  many 
ways,  the  military  is  already  an  insti- 
tution that  discriminates  in  ways  that 
we  allow  because  of  the  nature  of  mis- 
sions, either  by  height,  weight,  size,  or 
dexterity.  There  are  countless  different 
things  that  people  can  or  cannot  do 
within  the  context  of  the  military.  But 
it  seems  to  me  that  the  fundamental 


principle  is  clear.  There  is  a  place 
somewhere  within  the  Armed  Forces 
for  every  qualified  American,  and  no 
American  should  be  disqualified  on  the 
basis  of  race,  creed,  sex.  orientation,  or 
other  things  that  we  protect  under  the 
antidiscrimination  laws  of  the  Nation. 
I  think  we  should  also  not  forget  that 
the  very  same  arguments  that  we  are 
hearing  with  respect  to  someone  who  is 
gay  are  the  arguments  that  we  heard 
with  respect  to  the  military  during  the 
time  of  desegregation.  We  heard  them 
for  decades  previously.  The  same  ra- 
tionales we  used  to  bar  African-Ameri- 
cans from  full  participation  in  the 
armed  services  until  President  Harry 
Truman  summoned  the  courage  and 
withstood  the  political  heat,  are  the 
same  arguments  we  hear  today. 

At  that  time,  blacks  within  the  mili- 
tary were  segregated,  given  lousy  duty, 
put  in  separate  units,  given  separate 
assignments,  and  left  to  fight,  die.  and 
sacrifice  alone.  Serious  arguments 
were  made  at  that  time  that  de>etr- 
iogat;ng  tho  military  would  (Ir-stmy 
morale  and  reduce  military  effective- 
ness. We  were  told  that  people  did  not 
want  to  share  barracks  with  black  sol- 
diers, they  did  not  want  to  share  the 
showers  with  black  soldiers,  they  did 
not  want  to  share  a  foxhole  with  a 
black  soldier.  We  were  told  that  forced 
integration  might  destroy  the  mili- 
tary. 

Guess  what?  The  military  today,  per- 
haps more  than  any  other  institution 
in  our  country,  is  a  demonstration  of 
what  Americans  from  diverse  back- 
grounds can  accomplish  precisely  when 
they  forget  skin  color  and  religious  and 
ethnic  differences  and  concentrate  on 
getting  an  important  job  done.  That 
same  kind  of  healing  process  could 
occur  with  the  proper  leadership  and 
the  proper  effort  if  we  let  it,  with  all 
others  in  the  military,  too. 

I  understand  and  I  agree  that  it  does 
matter  that  people  are  uncomfortable 
with  the  idea  of  gays  in  the  military. 
But  I  say  idea  because  the  reality  al- 
ready exists.  And  it  is  the  idea  of  indi- 
viduals who  have  admitted  their  sexual 
orientation  that  gives  people  trouble. 
We  cannot  ignore  that. 

The  Joint  Chiefs  of  Staff  have  a  right 
to  be  concerned  about  how  to  imple- 
ment it.  But  I  submit  for  the  rcmed:, 
we  should  turn  not  to  capitulation;  we 
should  turn  to  education.  We  should 
turn  to  the  same  kind  of  effort  that  we 
employed  when  we  desegregated  the 
military. 

The  discomfort  underscores  that  we 
have  to  go  forward  with  care.  It  means 
that  President  Clinton  is  right  to  be 
sitting  down  with  the  Joint  Chiefs,  and 
he  is  right  to  be  discussing  this  issue 
with  General  Powell  and  others.  It 
means  that  we  may  have  to  go  some- 
what slowly  in  implementing  the  pol- 
icy. But  the  bottom  line  is.  we  cannot 
run  a  military  by  catering  to  the  inse- 
curities and  fears  of  some  of  its  person- 
nel. 
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We  need  to  demonstrate  from  the 
Commander  in  Chief  on  down  that  we 
are  willing  to  make  a  commitment  to 
what  is  right,  to  explain  clearly  why  it 
is  right,  and  to  stand  by  that  decision 
no  matter  what  the  short-term  politi- 
cal consequences  may  be.  That  is  how 
we  win  respect  as  people,  and  that  is 
how  we  win  respect  as  a  nation,  and 
that  is  how  we  accomplish  change. 
That  is  how  we  can  move  this  country 
forward,  and  ultimately  how  we  will 
bring  all  of  us  closer  together  and  end 
the  fear  and  threat  of  .discrimination  in 
this  country. 

Mr.  President,  we  have  to  remember 
that  when  it  comes  to  military  dis- 
cipline what  counts  is  what  people  do. 
not  who  people  are.  Some  of  the  argu- 
ments in  favor  of  the  current  policy 
imply  that  the  day  the  ban  is  lifted  all 
restraints  on  behavior  will  somehow  go 
out  the  window.  I  submit  that  that  is 
non.sense.  Lifting  the  ban  does  not  give 
anyone,  and  should  not  give  anyone— I 
hope  the  process  of  articulation  as  we 
go  through  these  next  months  will 
make  it  clear— it  gives  no  one  the  li- 
cense to  act  in  a  way  that  would  either 
be  unprofessional  or  disruptive.  And 
clearly  sexual  misconduct,  harassment, 
or  other  disruptive  behavior,  whether 
it  is  heterosexual  or  homosexual  would 
not  be  tolerated.  All  rules  would  and 
should  be  enforced. 

I  listened  to  my  colleague  from  Geor- 
gia ask  a  lot  of  questions  about  how 
these  relationships  would  play  out. 
They  are  legitimate  questions.  But  I 
would  submit  there  are  also  legitimate 
answers  to  these  questions.  No  one  is 
seeking  to  force  upon  the  military  a 
special  code  of  social  change  that  is 
somehow  a  part  of  the  larger  agenda  of 
social  change  in  the  country.  No  one  is 
saying  that  there  should  be  a  life-style 
transition  as  a  consequence  of  this. 
This  is  merely  an  effort  to  enable  peo- 
ple to  not  be  discriminated  against  be- 
cause of  who  they  are. 

But  those  people  would  be  required  to 
adhere  to  the  same  code  of  conduct, 
same  standards  of  behavior,  and  in- 
deed, might  even  help  strengthen  some 
of  those  standards  and  understandings 
with  respect  to  the  rest  of  the  military 
service.  Wh;itever  standards  of  military 
.ii.M.i!.;ine  arc  in  place  today,  they  can 
remain.  Only  the  double  standards 
would  go.  Conduct,  not  status,  would 
determine  eligibility  for  military  serv- 
ice. 

Now  some  say,  well,  we  cannot  have 
an  effective  military  service  if  we 
allow  gay  people  to  serve  openly  in  the 
Armed  Forces.  I  ask,  why  not?  Other 
countries  have  proven  that  they  can  do 
it.  Israel  is  renowned  for  the  strength 
and  effectiveness  of  its  Armed  Forces 
but  does  not  discriminate.  Most  of  the 
European  armies  do  not  discriminate. 
Americans  train  with  NATO  forces 
from  countries  that  do  not  discrimi- 
nate. I  wonder  whether  we  are  so  timid 
or  so  driven  by  insecurity  and  intoler- 


ance, and  even  so  immature  as  a  soci- 
ety that  we  cannot  function  in  the 
presence  of  individuals  different  in 
some  respect  from  ourselves. 

Mr.  President,  the  General  Account- 
ing Office  reported  last  year  that  the 
Defense  Department  spends  $27  million 
a  year  training,  discharging,  and  re- 
placing gay  and  lesbian  service  mem- 
bers. Who  are  these  people  that  we 
have  so  blithely  cast  aside?  I  am  told 
some  of  them  are  individuals  who  told 
the  military  before  the  Persian  Gulf 
war  that  they  were  gay.  but  they  were 
nevertheless  ordered  to  the  gulf  to  help 
fight  the  war,  and  then  subjected  to 
discharge  proceedings  only  upon  their 
return,  suggesting  that  they  were  good 
enough  to  serve  in  time  of  war,  but  not 
good  enough  to  serve  in  time  of  peace. 
Many  of  the  11,000  men  and  women 
who  have  been  cashiered  from  the  mili- 
tary for  being  gay  have  long  since 
proven  their  value  to  service  and  coun- 
try. Many  won  medals  for  bravery. 
Many  were  well-regarded  officers  and 
highly  skilled  pilots.  Nobody  has  been 
able  to  make  the  case  that  they  are,  as 
a  class  or  group  of  people  less  coura- 
geous, less  loyal,  less  patriotic,  less 
worthy  to  serve  our  Nation.  I  think 
that  the  discharge  of  these  people  has 
been  an  immense  waste  of  our  talent, 
resources,  and  our  time. 

Mr.  President,  there  was  a  political 
cartoon  not  long  ago  that  showed  a 
starving  Somali  woman  clutching  her 
two  stick-thin  babies,  being  ap- 
proached by  an  American  marine  bear- 
ing a  gift  of  food.  In  the  cartoon,  the 
woman  tells  the  marine:  "Hold  it  right 
there.  Before  you  take  another  step, 
tell  me,  are  you  gay?"' 

Mr.  President,  we  must  not  allow  the 
exaggerated  fears  that  this  issue  has 
generated  to  divert  our  attention  from 
the  need  to  maintain  a  strong  and  a 
versatile  military  force,  nor  from  the 
long  list  of  domestic  priorities  which 
have  to  be  addressed,  and  I  might  add 
addressed  soon. 

The  fact  is  that  there  has  been  a  lot 
more  commotion  about  this  con- 
troversy than  the  substance  of  it  truly 
warrants.  Trust  me,  if  the  ban  on  gays 
were  lifted  tomorrow,  and  it  will  not 
necessary  be,  I  suspect,  but  if  It  were, 
the  Sun  is  still  going  to  come  up.  our 
aircraft  carriers  will  remain  afloat, 
and  we  will  continue  to  have  the  force 
and  presence  that  we  now  have  around 
the  world.  The  difference  is  that  we 
would  be  conducting  ourselves  in  a  way 
that  does  not  defy  the  very  principles 
that  we  try  to  put  into  place  in  a  host 
of  other  walks  of  our  society,  and  that 
is  at  the  center  of  our  Constitution, 
and  at  the  center  of  the  service  of  so 
many  who  have  preceded  us.  who  have 
died  in  uniform  so  that  others  will  not 
be  discriminated  against. 

I  hope  that  over  the  course  of  the 
next  months  we  will  think  carefully 
and  quietly  and  sensibly  about  this 
issue.  That  we  will  examine  the  reali- 
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ties  of  it  and  we  will  not  allow  our- 
selves to  be  stampeded,  not  allow  our- 
selves to  be  cowed,  not  allow  ourselves 
to  be  pushed  away  from  what  is  right. 
The  President  of  the  United  States  is 
showing  what  I  think  the  American 
people  have  asked  for.  It  is  called  lead- 
ership. It  is  not  always  popular.  It  is 
hard  to  be  ahead  of  some  of  the  coun- 
try with  respect  to  perceptions  or  feel- 
ings, but  that  does  not  mean  he  is 
wrong.  On  this  issue,  I  believe  the 
President  is  trying  to  do  what  Presi- 
dents before  him  have  tried  to  do.  What 
our  Constitution  tries  to  do.  what  our 
forefathers  tried  to  do:  Create  a  coun- 
try in  which  people  can  live  without 
being  cast  aside  because  of  who  they 
might  be  or  how  they  were  bom. 


HEALTH  CARE  REFORM 

Mr.  COHEN.  Mr.  President,  I  was 
pleased  to  hear  that  President  Clinton 
has  asked  his  wife,  the  first  lady,  to 
head  up  a  task  force  on  health  care  re- 
form, which  I  believe  is,  next  to  the 
economy,  or  I  should  say,  integral  to 
the  economy,  the  most  critical  issue 
facing  the  103d  Congress. 

Some  of  the  criticism  being  directed 
at  her  is  that  she  is  not  an  expert.  Few 
of  us  are  experts  in  this  field.  We  be- 
come more  expert  by  engrossing  our- 
selves in  the  study  of  the  issues  and 
various  proposals  for  reform.  But  she  is 
a  very  talented  attorney  and  has  had 
experience  in  the  legislative  process, 
and  I  believe  that  she  will  make  an 
enormous  contribution  to  bringing  to- 
gether the  various  points  of  view  and 
diverse  proposals,  and  there  are  many, 
for  reform. 

The  Senate  majority  leader  has  a 
proposal.  The  Republican  task  force 
has  another  proposal.  The  Conservative 
Democratic  Forum  has  a  proposal. 
There  are  lots  of  proposals.  I  believe 
that  we  can  pull  these  various  propos- 
als together  to  find  a  common  ground 
and  arrive  at  a  consensus  on  a  com- 
prehensive overhaul  plan  which  will,  in 
fact,  extend  coverage  to  the  broadest 
possible  spectrum  of  the  American  peo- 
ple at  the  lowest  possible  cost  while  en- 
suring the  best  quality  that  we  can. 

The  health  care  reform  legislation 
that  I  am  introducing  today  provides  a 
basis  or  blueprint  for  that  reform.  I 
hope  that  not  only  will  the  Clinton  ad- 
ministration look  seriously  at  this  pro- 
posal but  that  my  colleagues  will  see 
merit  in  cosponsoring  it. 

Mr.  President,  I  think  all  of  us  agree 
that  we  are  spending  too  much,  that  we 
are  not  spending  wisely  and  that  too 
many  people  do  not  have  access  to  the 
health  care  that  they  need.  The  chal- 
lenge is  to  design  a  plan  which  controls 
the  high  cost  of  medical  care  and  ex- 
pands access  to  care  without  com- 
promising quality. 

Our  goals  are  clear:  Coverage  for  all 
Americans  to  the  extent  that  we  can  do 
so;  hold  down  costs  and  maintain  qual- 


ity. That  is  the  challenge.  Whether  we 
can  meet  that  challenge  is  the  ques- 
tion. How  well  we  meet  it  will  be  a  key 
index  by  which  the  public  measures  our 
success  or  failure  as  a  Congress. 

The  statistics  on  rising  health  care 
costs  are  staggering.  The  Commerce 
Department  reported  last  week  that 
health  care  costs  climbed  to  almost 
$840  billion  last  year,  a  record  14  per- 
cent of  the  gross  national  product. 
Total  health  care  costs  which  were  ear- 
lier expected  to  top  the  trillion  dollar 
mark  by  the  turn  of  the  century  now 
appear  likely  to  hit  that  level  as  early 
as  next  year. 

Today's  Washington  Post  reported 
that,  according  to  CBO.  Federal  health 
care  costs  are  going  to  double  in  6 
years.  Medicare,  on  which  we  spend 
$129  billion,  will  go  up  to  $259  billion 
and  Medicaid  will  go  from  $68  billion  to 
$146  billion,  all  in  a  short  period  of  6 
years. 

Clearly,  this  growth  in  cost  cannot 
be  sustained.  Family,  employers,  and 
even  governments  are  staggering  under 
their  weight.  As  health  care  spending 
consumes  a  larger  and  larger  share  of 
the  economy,  fewer  and  fewer  dollars 
are  going  to  be  left  for  critical  services 
such  as  education,  transportation, 
housing,  and  for  reduction  of  the  na- 
tional debt. 

The  problem  is  not  simply  that  we 
are  spending  too  much,  but  that  we  are 
not  getting  an  adequate  return  on  our 
investment.  Too  many  dollars  are 
being  spent  on  procedures  of  arguable 
or  negligible  value.  Too  few  are  being 
spent  on  primary  and  preventive  serv- 
ices such  as  prenatal  care,  mammo- 
grams, and  childhood  immunizations. 

Rising  health  care  costs  have  also 
created  a  dual  system  of  care.  The 
American  health  care  system  is  the 
best  in  the  world  but  only  for  those 
who  can  afford  it. 

At  the  same  time  that  spending  is 
soaring,  more  and  more  people  are 
being  priced  out  of  the  market.  As 
many  as  37  million  Americans,  alarm- 
ingly almost  a  third  of  them  children, 
have  no  health  insurance  at  all.  Many 
more  Americans  are  uninsured  and 
would  be  sent  into  bankruptcy  by  a  se- 
rious illness.  Even  more  live  in  terror 
that  they  are  going  to  lose  their  cov- 
erage if  they  change  their  jobs  or  be- 
come ill. 

The  legislation  I  am  introducing 
today,  the  Access  to  Affordable  Health 
Care  Act  of  1993,  builds  upon  my  earlier 
efforts  to  reform  the  health  care  sys- 
tem and  incorporates  some  new  ele- 
ments which  will  make  fundamental 
structural  changes  in  the  health  care 
market  to  assure  every  American  has 
access  to  affordable  quality  health 
care. 

Our  Nation's  skyrocketing  health 
care  costs  and  access  problems  are  in 
large  part  driven  by  Haws  in  the  health 
care  marketplace.  It  is  ironic,  but  the 
very  people  who  need  care  most  are  the 


ones  who  cannot  get  insurance.  Rather 
than  competing  to  deliver  the  best 
value  for  money,  our  Nation's  insur- 
ance companies  are  simply  doing  ev- 
erything they  can  to  avoid  risk.  They 
offer  great  deals  to  large  companies 
with  young,  healthy  employees,  but 
they  completely  exclude  anyone  with  a 
known  health  problem.  In  other  words, 
the  people  who  benefit  most  from  our 
current  system  are  the  people  who  are 
least  likely  to  need  it. 

Insurance  companies  must  stop  fo- 
cusing on  how  to  exclude  sick  people 
from  coverage  and  start  concentrating 
on  how  to  make  affordable  coverage 
available  for  all  Americans. 

Just  as  the  health  care  market  ex- 
cludes millions  of  vulnerable  Ameri- 
cans leaving  them  fully  exposed  to  the 
risk  of  potentially  catastrophic  health 
care  costs,  it  is  also  flawed  in  that  it 
insulates  hospitals,  doctors,  and  people 
with  good  insurance  from  the  true 
costs  of  health  care. 

When  health  care  bills  are  paid  by  a 
faceless  third  party,  be  it  an  insurance  q 
company  or  the  Federal  or  State  gov- 
ernment, market  forces  have  no  chance 
to  work.  Neither  the  health  care  pro- 
vider nor  the  patient  has  any  incentive 
to  hold  prices  down.  Doctors  ordering 
tests  and  performing  other  services  pay 
little  attention  to  the  cost  if  they  as- 
sume an  insurance  company  is  going  to 
pay  the  bill.  For  patients  with  benefit- 
rich,  first  dollar  coverage,  cost  is  sim- 
ply not  an  object.  They  carry  the 
equivalent  of  tax-free,  unlimited  ex- 
pense accounts  and  they  are  encour- 
aged to  order  freely  from  a  full  menu  of 
health  care  services,  leading  to  over- 
utilization  of  services  which  drives  up 
health  care  costs. 

The  exclusion  of  employer-provided 
health  benefits  from  taxable  income 
which,  by  the  way,  is  costing  an  esti- 
mated $75  to  $85  billion  a  year,  further 
distorts  decisionmaking  in  the  health 
care  marketplace.  Since  they  receive 
open-ended  Federal  tax  subsidies  and 
since  most  are  given  no  meaningful 
choice  between  health  care  plans, 
workers  with  employer-provided  bene- 
fits lack  any  incentive  or  the  oppor- 
tunity to  comparison  shop  for  better 
value  for  their  health  care  dollar. 

We  have  seen  how  competition  has 
brought  down  procurement  costs  in  the 
Defense  Department.  The  legislation  I 
am  introducing  today  relies  upon  the 
same  principle  to  restructure  the 
health  care  marketplace  in  order  to 
contain  costs  and  expand  access  to 
care. 

Mr.  President,  I  am  not  going  to  take 
the  time  that  I  had  originally  re- 
quested to  explain  in  detail  the  basic 
ingredients  and  provisions  of  this  par- 
ticular piece  of  legislation.  Let  me 
summarize  by  saying  that,  when  Presi- 
dent Clinton  gave  his  inaugural  speech, 
he  talked  about  opportunity  and  re- 
sponsibility. We  want  to  provide  the 
opportunity  for  every  American  to  be 


covered  by  health  insurance.  We  also 
want  to  insist  that  people  start  to  bear 
responsibility  for  making  decisions 
about  their  health,  and  that  includes 
giving  them  the  opportunity  to  shop 
for  the  best  possible  buy  at  the  best 
price:  best  product,  best  price. 

It  also  means  taking  better  care  of 
ourselves.  It  means  adopting  wellness 
programs  because  all  of  us  know  that 
we  eat  too  much,  we  drink  too  much, 
we  smoke  too  much,  we  do  not  exercise 
enough,  and  then  we  get  sick  and  com- 
plain about  the  high  cost  of  getting 
well  again.  We  have  to  develop  healthy 
habits  and  behaviors  at  the  very  earli- 
est stages  of  our  lives  and  maintain 
them  throughout  our  lives.  That  is  one 
sure  way  to  reduce  the  burden  we  are 
now  placing  on  our  health  care  system. 
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J.  ALLEN  FREAR 
Mr.  BIDEN.  Mr.  President,  the  Janu- 
ary 15  death  of  former  U.S.  Senator  J. 
Allen  Frear  of  Delaware  closed  a  dis- 
tinguished chapter  in  the  history  of  my 
State  and,  I  believe,  marked  the  end  of 
an  era  in  American  life. 

Senator  Frear,  who  would  have  been 
90  years  old  in  March,  was  bom  on  a 
farm  in  Kent  County,  DE,  and  began 
his  education  in  a  one-room  rural 
school  his  grandfather  had  helped  to 
found. 

Following  his  graduation  from  high 
school,  he  attended  the  University  of 
Delaware,  returning  to  life  on  the  farm 
after  his  graduation  in  1924. 

In  the  ordinary  course  of  events,  J. 
Allen  Frear  might  well  have  lived  out 
the  remainder  of  his  long  life  as  a  re- 
spected and  public-spirited  farmer  and 
rural  businessman. 

A  veteran  of  Army  service  in  Europe 
during  World  War  II,  he  was  well 
thought  of  among  Del,awareans.  but  he 
was  not  an  ambitious  politician  in  the 
usual  sense  of  the  word. 

In  fact,  when  he  was  nominated  in 
1948  to  run  against  a  very  popular  Re- 
publican ex-Governor,  Delaware's  next 
U.S.  Senator  was  not  even  in  the  State; 
word  of  his  nomination  had  to  be  sent 
to  him  where  he  was  traveling  in  Utah. 
He  won  that  election  and  another  for 
a  second  term  in  1954,  and  his  public 
service  did  not  end  when  he  left  the 
Senate  in  1960. 

Before  returning  to  Delaware,  he 
served  a  term  on  the  Federal  Securities 
and  Exchange  Commission. 

Back  home,  as  he  resumed  an  active 
and  productive  business  life.  Senator 
Frear  continued  to  serve  the  State  he 
loved  throughout  his  nearly  90  years. 

He  was  a  member  of  the  board  of 
trustees  of  the  University  of  Delaware 
from  1950  until  his  death. 

He  served  on  the  Delaware  Old  Age 
Welfare  Commission,  he  was  president 
of  the  Baltimore  Federal  Land  Bank 
and  Kent  General  Hospital,  and  he  was 
secretary  of  Delaware  State  College. 

Few  in  the  history  of  any  State  have 
done  more  for  their  fellow  citizens. 


Mr.  President,  J.  Allen  Frear's  pass- 
ing is  much  regretted  by  his  fellow 
Delawareans,  by  his  former  colleagues 
in  this  body,  and  by  his  many  friends 
all  over  the  country:  and  it  is  true,  I 
believe,  that  his  death  marks  the  end 
of  an  era  in  our  national  life. 

We  are  not  likely  to  hear  a  story 
such  as  his  again,  the  story  of  a  Dela- 
ware farm  boy  rising  from  a  small,  one- 
room  rural  school  to  service  in  this  dis- 
tinguished body  and  on  the  Securities 
and  Exchange  Commission. 

Many  of  us,  many  Americans,  will 
also  regret  the  end  of  an  era  when  it 
was  possible  for  such  a  classic  Amer- 
ican story  to  come  true. 

But  to  the  end  of  his  long  days,  J. 
Allen  Frear  never  looked  back,  never 
lost  touch  with  the  changing  world 
around  him.  He  believed  in  Delaware, 
he  believed  in  America,  and  he  believed 
in  the  future. 

That  is  the  true  end  of  his  story,  and 
for  what  his  example  teaches  us,  even 
as  we  mourn  his  passing,  we  should  cel- 
ebrate the  continuing  lesson  of  his  life. 


HONORING  NELSON  T.  "PETE" 
SHIELDS  in 
Mr.  BIDEN.  Mr.  President,  on  Janu- 
ary 25.  our  Nation  lost  one  of  its  out- 
standing citizen-leaders,   when  Nelson 

"Pete"  Shields  died  of  cancer  at  his 
home  in  Delaware,  a  day  before  his  69th 
birthday. 

Pete  Shields  was  one  of  those  rare  in- 
dividuals whose  life  was  a  mirror  of  his 
convictions,  and  whose  legacy  will  con- 
tinue to  inspire  public  action  for  many 
years  to  come. 

In  1974,  when  Pete  arguably  was  just 
reaching  the  peak  of  a  successful,  25- 
year  business  career  with  the  Du  Pont 
Co.,  he  and  his  wife,  Jeanne,  were 
struck  with  the  deepest  kind  of  per- 
sonal tragedy  and  loss;  their  23-year- 
old  son  was  murdered. 

It  was  the  kind  of  tragedy  that,  un- 
derstandably, would  have  debilitated 
many  people,  and  drained  from  their 
lives  any  inspiration  or  energy  or  even 
capacity  to  look  outward. 

But  Pete  Shields  did  look,  and  he  saw 
that  the  shadow  of  violence  that  had 
taken  his  son's  life  was  a  darkness  that 
afflicted  our  entire  society,  and  Pete 
Shields  went  to  work. 

He  left  behind  that  prestigious,  sta- 
ble business  career  for  the  contentious 
and  often  controversial  world  of  public 
advocacy,  assuming  leadership  of  the 
National  Council  to  Control  Handguns, 
now  called  Handgun  Control,  Inc. 

In  1983,  Pete  found  the  Center  to  Pre- 
vent Handgun  Violence,  an  organiza- 
tion involved  in  education,  research 
and  legal  programs,  and  he  served  as 
its  chairman  until  1991. 

To  those  who  shared  his  views  on 
handgun  policy,  Pete  was  an  unparal- 
leled organizer  and  spokesman. 

To  those  who  disagreed  with  him,  he 
was  an  equally  formidable  voice  to  be 
reckoned  with. 


To  all  of  us,  Pete  Shields  was  a  true 
leader  who.  with  passionate  commit- 
ment and  unwavering  determination, 
greatly  enriched  our  national  debate 
on  some  of  the  most  crucial  questions 
involved  in  the  fight  to  turn  back  the 
tide  of  violence  in  America. 

I  worked  with  Pete  on  anticrime  leg- 
islation ranging  from  a  ban  on  so- 
called  cop  killer  bullets  to  the  ongoing 
fight  to  institute  a  national  waiting 
period  for  the  purchase  of  handguns, 
the  Brady  bill. 

My  one  regret  in  the  history  of  our 
shared  efforts  is  that  Pete  could  not 
live  long  enough  to  see  the  Brady  bill 
enacted,  but  when  it  is  passed  and 
signed  into  law,  as  I  believe  it  will  be. 
let  no  one  doubt  that  a  large  portion  of 
the  credit  will  belong  to  Pete  and  his 
organization. 

In  the  effort  to  reduce  violent  crime 
involving  handguns,  Pete  Shields'  tan- 
gible accomplishments  were  many,  and 
his  less  tangible  impact  was  immeas- 
urable. 

In  the  course  of  acting  effectively 
upon  his  convictions.  Pete  set  an  exam- 
ple for  every  citizen  who  might  feel 
helpless  and  hopeless  amid  the  great 
whirlpool  of  society's  problems. 

In  the  course  of  drawing  the  strength 
to  act  from  a  personal  loss  of  unimagi- 
nable depth.  Pete  set  an  example  for 
every  person  of  the  power  of  the  human 
spirits— not  only  to  endure  life's 
bitterest  blows,  but  to  fight  back,  and 
to  make  a  difference. 

With  the  people  of  my  State,  who 
knew  Pete  as  a  neighbor  and  friend; 
with  Jim  Brady  and  Sarah  Brady,  who 
succeeded  Pete  as  Chair  of  Handgun 
Control,  Inc.,  and  all  who  worked  with 
them;  and  with  my  colleagues,  who— 
whether  his  allies  or  his  opponents  on 
the  issues — stand  united  in  admiration 
for  Pete's  passionate  conviction,  I  ex- 
tend our  deep  sympathies  to  his  wife, 
Jeanne,  and  to  the  entire  Shields  fam- 
ily. 

Their  support  for  Pete's  work,  too, 
involved  personal  sacrifice  toward  a 
public  goal,  and  we  thank  them. 


VIETNAM'S      PROMISE     20     YEARS 
AGO  TODAY  REMAINS 

UNFULFILLED 

Mr.  SMITH.  Mr.  President,  I  rise 
today  as  the  former  vice  chairman  of 
the  Senate  Select  Committee  on  POW/ 
MIA  Affairs  to  call  attention  to  our  re- 
cent report  which  we  filed  with  the 
Senate  following  a  year  long  investiga- 
tion. Some  Americans  may  not  recall 
that  today,  January  27,  1993,  is  the  20th 
anniversary  of  the  signing  of  the  Paris 
peace  accords  with  North  Vietnam.  The 
accords  were  intended  to  mark  the  end 
of  United  States  military  involvement 
in  Vietnam  and  to  ensure  the  return  of 
our  POW's  and  a  fullest  possible  ac- 
counting for  the  missing.  Twenty  years 
later  we  still  have  not  achieved  the 
fullest  possible  accounting  of  our  cap- 
tured and  missing  personnel. 
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It  is,  therefore,  an  appropriate  day 
for  me  to  briefly  discuss  some  of  our 
work  and  findings  which  are  reflected 
in  the  final  report  of  the  Select  Com- 
mittee on  POW/MIA  Affairs. 

Let  me  begin  by  thanking  the  staff, 
who — in  the  closing  days  of  this  inves- 
tigation have  really  been  tough  people 
staying  up  all  night  until  the  wee 
hours  of  the  morning  trying  to  get  doc- 
uments typed  and  accommodating  the 
views  of  Senators. 

There  have  been  some  difficult  times 
throughout  the  course  of  this  inves- 
tigation, and  I  want  to  single  out  two 
Members  of  the  opposition  party,  who 
in  extremely  difficult  times,  did  seek 
me  out  and  talk  to  me.  One  is  Harry 
Reid  and  the  other  is  Tom  Daschle 
who  sat  next  to  me  throughout  the 
hearings.  I  appreciate  their  advice  dur- 
ing the  more  challenging  and  trying 
moments  in  our  investigation. 

And  of  course,  to  the  chairman— 
John  Kerry  and  I  were  thrown  to- 
gether by  the  discretion  of  our  leaders. 
We  did  not  know  each  other,  and  we 
took  the  time  to  try  to  get  to  know 
each  other.  And  the  interesting  thing 
is  when  things  got  very  difficult,  and 
many  times  they  did,  we  turned  to 
each  other,  not  against  each  other. 
Have  we  had  differences,  yes,  we  have. 
The  American  people  have  had  dif- 
ferences. 

But  when  it  came  down  to  getting  a 
report  written,  nobody  threatened  to 
walk  out.  We  extended  our  hands  to 
each  other  and  we  shook  hands  and  we 
were  able  to  do  it.  And  Senator  Kerry 
deserves  a  tremendous  amount  of  cred- 
it for  the  fact  that  we  were  able  to 
come  to  this  agreement  that  we  have 
today. 

Is  every  single  thing  in  the  report 
what  I  would  have  written  myself?  Of 
course  not.  But  where  there  were  dif- 
ferences, I  had  the  opportunity  to  ex- 
press those  differences  in  the  report. 
You  cannot  be  any  fairer  than  that. 
And  I  commend  the  chairman  for  his 
strong  leadership  in  getting  us  to  this 
point. 

This  investigation  was  bipartisan,  in- 
deed nonpartisan,  throughout  the  last 
year.  Members  did  not  sit  at  one  side 
or  another  at  the  hearings  depending 
on  their  party  affiliation.  There  was 
absolutely  not  one  word  uttered  of  par- 
tisanship throughout  the  hearings, 
public  and  private.  The  private  con- 
versations, informal  procedures,  I 
never  heard  a  word  of  partisan  debate 
on  the  central  issues  in  our  investiga- 
tion. 

Our  work  represents  the  most  com- 
prehensive investigation  that  was  ever 
done  in  the  history  of  this  issue,  and 
hopefully  that  will  be  our  legacy.  In 
fact,  we  started  by  reviewing  other  in- 
vestigations that  have  been  done  in  the 
past,  and  we  built  upon  those. 

Our  goal  was  to  know  what  our  own 
Government  knew,  and  to  get  that  out 
to  the  American  people.  We  did  not  and 
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could  not  expect  to  get  all  of  the  an- 
swers from  the  Vietnamese  or  the  Lao 
or  any  other  government.  But  we  could 
expect  to  get  information  from  our 
Government,  and  I  believe  we've  done 
that  to  the  greatest  extent  possible 
during  the  last  year. 

Hearing  records,  depositions.  Govern- 
ment documents,  extensive  declas- 
sification—that  is  our  legacy.  The 
President  of  the  United  States,  George 
Bush,  and  especially  Brent  Scowcroft, 
Dick  Cheney,  and  Robert  Gates  were 
extremely  cooperative.  They  went  out 
of  their  way  to  make  documents  avail- 
able to  us  that  had  never  before  been 
seen  by  Members  of  Congress. 

Did  we  see  everything?  Was  it  com- 
plete? We  certainly  believe  the  review 
of  materials  was  extensive,  although 
there  will  always  be  doubt  on  whether 
we  saw  everything  that  was  truly  per- 
tinent to  resolving  our  questions. 

Americans  can  take  pride  in  the  fact 
that  this  issue  has  now  been  opened  to 
scrutiny,  more  so  than  at  any  time  in 
the  last  40  years.  We  did  not  close  the 
books.  We  opened  the  books. 

This  committee  was  formed  because 
there  was  distrust.  We  tried  to  allay 
that  distrust  by  getting  the  books 
opened.  The  issue  has  been  an  emo- 
tional and  a  contentious  one  for  the 
past  20  years  in  Vietnam,  and  longer 
than  that  in  Korea  and  the  cold  war.  It 
has  been  contentious  and  emotional  for 
veterans  and  families,  and  it  was  con- 
tentious and  emotional  for  the  com- 
mittee members  as  well. 

I  would  like  to  briefly  lay  out  some 
of  my  own  personal  observations  and 
recommendations  in  addition  to  key 
findings  by  the  committee  as  a  whole 
in  the  final  report: 

1.  PARIS  PEACE  ACCORDS 

We  are  here  today  because  Vietnam 
and  Laos  did  not  fully  comply  with  the 
Paris  accords  and  the  Laos  Cease- Fire 
Agreement  in  1973.  That  is  the  primary 
reason  we  are  here.  If  they  had  com- 
plied fully.  I  think  the  issue  would 
have  been  resolved,  and  we  would  not 
be  here  20  years  later.  We  are  also  here 
today  because  in  1973,  Americans  had 
become  weary  with  the  war,  there  were 
antiwar  protests.  Congress  voted  to  cut 
off  funds  and  it  did  not  support  legisla- 
tion such  as  the  Dole  amendment.  We 
are  also  here  today  because  by  March 
1973,  Watergate  was  consuming  the  at- 
tention of  the  President.  In  this  frame- 
work, I  am  convinced  Dr.  Kissinger 
tried  his  best  to  negotiate  an  agree- 
ment and  implement  accords  with  an 
intransigent  enemy  who  exploited  the 
American  political  situation.  And  they 
did  it  well. 

So,  in  this  environment,  did  we  get  a 
full  accounting?  The  answer  is  "no." 
But  there  is  no  doubt  that  everyone  is 
united  today  in  demanding  the  fullest 
possible  accounting  from  Vietnam  and 
Laos. 


2.  STATE  OF  THE  EVIDENCE  ON  POW'S  IN 
SOUTHEAST  ASIA 

This  was  the  most  contentious  area 
of  the  investigation.  We  knew  it  would 
be  contentious,  so  we  tried  to  conduct 
the  most  thorough  examination  of  the 
intelligence  ever  done  to  see  if  consen- 
sus could  be  reached  on  the  question  of 
evidence  of  live  POW's  after  1973.  Staff 
investigators  worked  thousands  of  man 
hours  investigating  every  single  avail- 
able lead  that  we  could  find.  For  the 
most  part,  we  were  successful  in  pursu- 
ing the  majority  of  leads.  The  excep- 
tions are  noted  in  the  report. 

Based  on  our  review  of  all  available 
intelligence  information,  the  commit 
tee  unanimously  agreed  that  there  is 
evidence  that  indicates  the  possibility 
of  survival— of  American  POW's — after 
Operation  Homecoming.  As  of  today, 
we  also  agree  that  there  is  evidence 
that  some  POW's  may  have  survived  to 
the  present  and  some  information  still 
remains  to  be  investigated.  However, 
at  this  time,  there  is  no  compelling 
evidence  that  proves  Americans  are 
still  alive. 

In  the  final  report,  readers  will  note 
that  there  is  a  majority  and  minority 
view  on  the  state  of  some  of  the  evi- 
dence which  the  committee  explored— 
mainly  the  live-sighting  reports  ana- 
lyzed by  our  investigators  using  basic 
techniques  such  as  plotting  relevant 
sightings  on  a  map  to  look  for  patterns 
and  clusters.  These  reports  and  the 
analysis  by  committee  staff  will  be 
available  for  the  public  at  the  National 
Archives. 

The  essence  of  the  majority  view  on 
this  portion  of  the  investigation  is 
that  the  committee  staff  analysis  indi- 
cates to  me  and  to  Senator  Grassley  a 
strong  possibility  that  some  American 
POW's  could  still  be  alive.  I  would  also 
stress  that  my  conclusion  on  the  intel- 
ligence is  based  on  all-source  informa- 
tion, to  include  signals  intelligence, 
imagery,  and  the  live-sighting/hearsay 
reports. 

I  also  agree  with  Senator  Grassley 
that  in  the  case  of  one  possible  symbol 
which  corresponds  to  a  known  MIA's 
authenticator  number,  the  benefit  of 
doubt  should  go  in  favor  of  the  individ- 
ual. This  case  is  especially  disturbing 
in  view  of  the  fact  that  the  possible 
symbol  is  located  only  400  feet  from  a 
secure  detention  facility  in  northern 
Vietnam.  The  committee  has  therefore 
recommended  that  the  Vietnamese  be 
approached  immediately  and  forcefully 
by  the  United  States  Government  at 
the  highest  levels  to  ascertain  the  sta- 
tus of  the  missing  pilot  potentially  as- 
sociated with  the  1992  symbol. 

Finally,  concerning  these  and  other 
intelligence  reports  which  have  not  yet 
been  fully  investigated  in  Vietnam  or 
Laos,  the  question  we  were  faced  with 
as  Members  is,  "What  do  you  believe?" 
It  is  my  judgment  that  many  of  the 
live-sighting  reports  of  Americans  in 
captivity    are   compelling   and   appear 
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credible.  The  sheer  volume  of  this  evi- 
dence cannot  be  summarily  dismissed 
when  one  considers  the  fact  that  in 
Laos  alone,  we  have  not  visited  any  de- 
tention facilities. 

I  also  find  the  live-sightings  from 
Robert  Garwood  who  returned  from 
Vietnam  in  1979  to  be  very  credible. 
Even  the  Vietnamese  have  confirmed 
many  of  the  details  concerning 
Garwood's  movement  and  prison  visits 
in  northern  Vietnam,  to  include  his 
work  in  1977  to  repair  a  generator  at  a 
prison  complex  in  Thach  Ba  Lake  on 
the  outskirts  of  Hanoi.  In  typical  fash- 
ion. I  believe  DIA  used  pending  convic- 
tions against  Garwood  upon  his  return 
to  the  United  States  as  a  basis  for  dis- 
crediting his  reports  about  other  Amer- 
ican POW's.  They  have  also  consist- 
ently stated,  as  recently  as  June  1992 
that  no  such  prison  as  Garwood  de- 
scribed at  Thach  Ba  Lake  ever  existed, 
even  though  the  Vietnamese  have  con- 
firmed Garwood's  description  of  the  fa- 
cility. These  actions  by  DIA  have  often 
been  referred  to  as  the  "mindset  to  de- 
bunk" possible  information  on  live 
American  POW's. 

3.  DEFE.VSE  I.NTELLICENCE  AGENCY 

As  Stated  in  our  final  report,  several 
members  of  the  committee,  including 
the  chairman  and  myself,  have  for- 
mally expressed  our  concern  that  some 
individuals  involved  with  DIA's  POW/ 
MIA  activities  have,  on  occasion,  been 
evasive,  unresponsive,  and  disturbingly 
incorrect  and  cavalier.  The  committee 
also  found  reason  to  take  allegations  of 
a  "mindset  to  debunk"  seriously,  as 
noted  in  the  executive  summary  to  the 
report.  I  hope  that  this  situation  will 
be  reviewed  by  the  new  administration 
to  ensure  that  we  have  dedicated  per- 
sonnel who  are  objectively  committed 
to  finding  the  truth  about  our  POW's 
and  MIA's. 

I  must  say,  Mr.  President,  that  this 
is  truly  one  of  the  areas  that  I  am  most 
concerned  about  as  we  try  to  achieve 
an  accounting  for  our  missing  men. 
Some  of  the  comments  and  actions  at- 
tributed to  individuals  at  the  DIA's 
POW/MIA  Office  have  been  outrageous. 
Moreover,  it  appears  that  some  individ- 
uals at  DIA's  POW/MIA  Office  have 
made  it  a  personal  crusade  to  defend 
every  prior  action  on  their  part  during 
their  unusually  long  careers  in  this  of- 
fice. I  fear  that  this  has  resulted  in  re- 
cent live-sighting  reports  and  other  in- 
telligence information  being  sum- 
marily dismissed  by  analysis  when  it 
conflicts  with  their  own  earlier  conclu- 
sions. The  problem  is,  Mr.  President, 
that  the  earlier  conclusions  may  be  in 
error,  and  our  committee  found  such 
instances  during  its  investigation.  As  a 
result,  I  am  extremely  concerned  about 
the  capacity  of  certain  DIA  analysts  to 
conduct  an  objective  search  for  an- 
swers, especially  on  the  question  of 
whether  any  Americans  may  have  sur- 
vived in  Vietnam  and  Laos  after  1973. 

As  an  example,  I  note  that  between 
December    15,    1992,    and    January    12. 


1993  a  19-day  work  period— DIA  man- 
aged to  resolve  unresolved  first-hand 
live-sighting  reports  at  a  rate  over  four 
times  faster  than  during  the  commit- 
tee's tenure.  One  wonders  if  the  com- 
mittee was  able  to  dramatically  im- 
prove the  time  it  takes  to  resolve  re- 
ports, or  if  this  quickened  pace  is  the 
reflection  of  diminished  oversight  au- 
thority in  Congress  as  a  result  of  the 
select  committee's  termination. 

President  Clinton  has  continuously 
noted  that  it  is  "time  for  change." 
Based  on  correspondence  I  have  re- 
ceived over  the  years,  it  is  obvious  that 
the  majority  of  POW/MIA  family  mem- 
bers, national  veterans  groups,  and  the 
American  public  at  large,  have  vir- 
tually no  confidence  or  respect  for  the 
work  done  by  the  five  senior  DIA  POW/ 
MIA  employes  on  the  live  prisoner 
question,  nor  the  manner  in  which  they 
defend  their  analysis  even  when  it  is 
eventually  proven  to  be  inaccurate. 
Often,  it  is  as  if  they  are  defending 
their  own  personal  integrity  with  para- 
noiac reactions,  and  as  a  result,  judg- 
ments become  shaded.  In  short,  their 
penchant  to  defend  prior  conclusions 
against  perceived  critics  has  corrupted 
the  analytical  process  and  put  it  in  di- 
rect conflict  with  U.S.  Government 
policy  which  assumes  that  some  Amer- 
icans could  have  survived  in  captivity 
long  after  the  war. 

Mr.  President,  it  is  time  for  a  change. 
It  is  time  for  new  management  and  new 
experienced  analysts  at  DIA. 

However,  change  should  not  result  in 
inexperienced  personnel  being  assigned 
to  complex  tasks.  Indeed,  there  has 
been  legitimate  concern  that  young, 
inexperienced  personnel  are  being  sent 
into  Vietnam  to  search  for  answers 
without  being  familiar  with  language 
or  locations.  I  know  there  are  many 
brilliant  Vietnam-era  intelligence  of- 
ficers throughout  the  country.  I  am 
confident  that  many  of  these  officers 
would  be  eager  to  join  the  effort  to  de- 
termine if  any  Americans  are  still  held 
against  their  will  in  Southeast  Asia. 

I  hope  this  recommendation  will  re- 
ceive serious  attention,  and  I  expect  to 
continue  to  voice  my  concerns  in  these 
areas.  Recently,  I  have  heard  that  cer- 
tain DIA  POW/MIA  employees  believe 
they  are  now  off  the  hook  following  the 
dismantling  of  the  Senate  Select  Com- 
mittee on  POW/MIA  Affairs.  Report- 
edly, they  are  not  too  worried  about 
our  report  and  have  discussed  taking 
specific  steps  to  once  again  attempt  to 
limit  legitimate  Senate  oversight  by 
Members  and  committees  on  this  issue. 
They  have  specifically  expressed  con- 
cern that  the  offices  of  certain  Mem- 
bers may  try  to  carry  on  the  POW/MIA 
quest  and  that  this  must  be  contained. 
If  there  is  one  thing  the  select  com- 
mittee has  demonstrated  through 
scores  of  hearings,  depositions,  and 
trips,  it  is  that  the  quest  for  answers 
on  unaccounted  for  POW's  from  past 
wars  is  truly  legitimate  and  honorable. 


and  above  all,  it  is,  indeed,  based  on 
facts,  not  fiction.  So  let  the  word  go 
out  to  all  personnel  within  the  execu- 
tive branch  that  the  select  committee 
has  brought  light  into  the  classified 
tunnel  of  POW/MIA  information,  and 
there  are  now  several  Senators  who  in- 
tend to  ensure  that  the  light  stays  on 
until  we  have  achieved  the  fullest  pos- 
sible accounting. 

4.  PAST  WARS 

The  public  should  realize  that  the 
findings  of  the  committee  concerning 
evidence  of  Korean  war  POW's  who  did 
not  return  contradicts  statements  by 
United  States  Government  officials  in 
recent  years  that  there  was  no  evi- 
dence to  suggest  POW's  from  these 
wars  did  not  come  home.  The  commit- 
tee found  strong  evidence  that  some 
American  POW's  were  transferred  to 
the  Soviet  Union  during  the  Korean 
war.  The  committee  has  also  firmly 
concluded  that  China  surely  has  infor- 
mation on  the  fate  of  unaccounted  for 
POW's  from  the  Korean  war. 

Finally,  based  on  its  investigation 
and  review  of  intelligence  information, 
the  committee  cannot  rule  out  the  pos- 
sibility that  one  or  more  POW's  could 
still  be  held  against  their  will  in  North 
Korea  and  on  the  territory  of  the 
former  Soviet  Union.  Concerning  the 
cold  war.  it  is  important  to  note  that 
the  evidence  is  convincing  that  some 
unaccounted  for  American  servicemen 
lost  during  the  cold  war  were  actually 
captured  and  held  in  the  Soviet  Union. 
Their  fates  are  unknown.  We  are  hope- 
ful that  a  continuation  of  the  United 
States-Russia  Joint  Commission  on 
POW/MIA's  along  with  the  very  recent 
increased  level  of  cooperation  from 
North  Korea  and  China  will  result  in 
answers  to  these  questions. 

5.  VIETNA.M  AND  LAOS 

The  executive  summary  describes  in 
detail  the  overall  judgment  of  the  com- 
mittee concerning  the  level  of  co- 
operation on  POW/MIA  matters  from 
Vietnam  and  Laos.  We  are  pleased  with 
recent  cooperative  efforts  by  Vietnam, 
although  disappointed  that  it  took  20 
years  to  get  to  this  point.  In  Laos,  we 
are  disappointed  by  what  we  believe  is 
a  general  lack  of  access  to  allow  inves- 
tigation of  live-sighting  reports  and 
discrepancy  cases.  We  strongly  encour- 
age Lao  leaders  to  match  the  recently 
improved  level  of  cooperation  our  in- 
vestigators are  now  experiencing  in 
Vietnam. 

6.  familie:s 

Certainly  the  families  of  unac- 
counted for  POW's  and  MIA's  have  had 
the  most  at  stake  following  past  mili- 
tary conflicts.  They  have  literally  been 
on  a  rollercoaster  ride  perpetrated  by  a 
historical  lack  of  cooperation  from 
Communist  governments  and  difficulty 
in  securing  information  from  our  own 
Government.  It  is  these  families  that 
have  consistently  motivated  me  during 
the  last  8  years  to  help  them  in  their 
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search  for  answers.  Not  knowing  and 
uncertainty  can  be  even  more  difficult 
than  knowing  that  death  of  a  loved  one 
has  occurred.  We  rightly  pay  tribute  to 
these  families  in  our  final  report. 
Moreover,  we  have  urged  our  Govern- 
ment to  centralize  and  declassify  POW/ 
MIA  records  to  ensure  families  and  the 
public  have  access  to  what  our  Govern- 
ment knows. 

7.  RECOMMENDATIO.NS  TO  PRESIDENT  CLINTON 

The  final  report  of  the  Select  Com- 
mittee on  POW/MIA  Affairs  is  being 
sent  to  the  President  of  the  United 
States.  I  have  heard  that  President 
Clinton  is  sincerely  concerned  about 
efforts  to  achieve  the  fullest  possible 
accounting  of  our  missing  and  captured 
personnel.  It  is  therefore  my  sincere 
hope  that  President  Clinton  will  ap- 
point a  Presidential  designee  to  mon- 
itor POW/MIA  accounting  efforts  by 
our  own  Government  and  to  encourage 
greater  cooperation  from  foreign  gov- 
ernments. I  believe  our  committee's 
oversight  investigation  brought  in- 
creased efforts  at  home  and  abroad. 
The  appointment  of  a  Presidential  des- 
ignee can  likewise  ensure  that  our  ef- 
forts remain  focused  and  determined  at 
all  levels.  Without  such  efforts,  the 
fullest  possible  accounting  of  our  miss- 
ing and  captured  men  will  needlessly 
drag  on  for  years.  I  hope  to  have  the 
opportunity  to  discuss  both  the  report 
and  these  recommendations  with  the 
President  in  the  near  future  as  he  for- 
mulates policy  on  POW/MIA  matters. 

Mr.  President,  with  the  support  of 
both  the  majority  and  minority  leader, 
the  committee  has  worked  tirelessly 
during  the  past  year  to  open  this  issue 
to  the  American  public  so  together  we 
can  all  try  to  seek  the  truth  on  our 
POW's  and  MIA's.  We  owe  no  less  to 
those  who  make  the  ultimate  sacrifices 
on  behalf  of  their  Nation's  freedom,  as 
well  as  to  their  families  and  their  com- 
rades who  fought  with  them. 

Today,  our  committee  has  shown 
that  the  United  States  Government 
must  continue  to  press  Vietnam  to 
keep  the  promises  it  made  on  January 
27,  1973.  On  Monday  of  this  week,  Ha- 
noi's Foreign  Ministry  issued  a  state- 
ment stating  that  accounting  for  MIA's 
should  not  be  a  precondition  to  nor- 
malization. Mr.  President,  I  reject  this 
statement.  This  is  not  a  precondition 
made  by  the  United  States  to  Vietnam 
in  order  for  full  normalization  of  eco- 
nomic and  diplomatic  relations  to 
occur.  It  was  a  solemn  commitment 
made  by  Vietnam  20  years  ago  today 
which  remains  unfulfilled.  Therefore, 
our  raising  of  the  issue  with  Vietnam 
in  the  context  of  normalization  is  con- 
sistent with  agreements  signed  by 
Vietnam  20  years  ago  today,  and  the 
leaders  of  Vietnam  surely  understand 
this,  and  it  should  therefore  come  as  no 
surprise  to  the  Vietnamese  that  Ameri- 
cans would  continue  to  raise  these  is- 
sues. Moreover,  in  the  last  decade,  this 
has  not  been  a  matter  of  mere  legality. 
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but  rather  a  moral  and  humanitarian 
issue  deserving  of  resolution. 

While  there  has  been  recent  improve- 
ment in  Vietnamese  actions  to  account 
for  our  missing  men,  there  is  still 
much  the  Vietnamese  can  do,  as  out- 
lined in  our  final  report.  Most  impor- 
tantly, from  my  own  perspective,  they 
should  be  completely  forthcoming  on 
telling  us  everything  they  know  about 
United  States  personnel  captured  or 
shot  down  by  North  Vietnamese  and 
Pathet  Lao  units  in  Laos  during  the 
war.  There  are  more  than  500  military 
personnel  unaccounted  for  in  Laos,  and 
as  I  noted  above,  we  have  received  only 
limited  access  to  Laos. 

Mr.  President,  much  work  remains  to 
be  done  and  many  questions  remain  un- 
answered. Some  questions  will  never  be 
answered,  but  I  am  convinced  that 
many  can  be  answered  through  an  in- 
vestigative process  that  is  professional, 
objective,  and  dedicated  and  through  a 
process  that  enjoys  full  cooperation 
from  Vietnam  and  other  governments. 
In  short,  the  American  people  expect 
the  binding  commitments  made  by 
Vietnam  20  years  ago  today  to  be  ful- 
filled. And  we  expect  our  Government 
to  make  sure  the  promises  are  ful- 
filled—that is  the  commitment  I  have 
made  to  my  constituents  and  to  family 
members  and  veterans  across  America. 
As  a  Vietnam  veteran  myself,  I  am 
proud  to  make  this  commitment  on  be- 
half of  those  who  did  not  return  at  the 
end  of  the  war. 

Based  on  our  intensive  year-long  in- 
vestigation into  the  POW/MIA  issue.  I 
also  call  upon  our  Government  and 
Vietnam  and  Laos  to  themselves  renew 
their  commitment  today  to  resolve 
this  issue;  20  years  is  long  enough.  And 
for  other  nations  involved  with  prior 
wars.  I  also  ask  them  to  cooperate  with 
U.S.  efforts.  The  families  and  our  Na- 
tion are  owed  answers.  Thank  you,  Mr. 
President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  referenced  in  chapter 
6.  page  383.  footnote  162  of  the  final  re- 
port of  the  Select  Committee  on  POW/ 
MIA  Affairs  which  was  inadvertently 
omitted  from  the  report  annex  be  en- 
tered in  the  Congressional  Record 
following  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  January  16.  1993. 
Mr  Richard  T.  Childress. 
Washington.  DC. 

Dear  Dick:  Thank  you  for  your  letter  of 
January  8.  1993  expressing  concern  about 
proposed  language  in  staff  drafts  of  the  final 
report  of  the  Select  Committee  on  POW/MIA 
Affairs.  I  also  appreciate  your  subsequent 
phone  call  during  which  you  indicated  to  me 
your  belief  that  there  were  factual  inaccura- 
cies in  Chapter  6  of  the  Select  Committee's 
Final  Report  released  on  Wednesday.  Janu- 
ary 13.  1993 

Your  January  8.  1993  letter  should  have 
been  printed  in  its  entirety  in  Chapter  6  of 
the  Final  Report  under  the  heading  "Ques- 


tions About  U.S.  Government  Involvement 
with  Private  Efforts  to  Fund  Lao  Resist- 
ance." The  fact  that  the  whole  letter  was  not 
included  is  the  result  of  a  Committee  staff 
oversight  which  Is  now  being  corrected.  As  a 
result  of  this  omission  and  several  other 
oversights  and  omissions  during  the  initia; 
printing  process  in  the  Senate,  the  official 
printing  of  the  report  by  the  Government 
Printing  Office  has  been  delayed  until  late 
Tuesday.  January  19.  1993. 

Let  me  also  take  this  opportunity  to  clar- 
ify reports  that  matters  discussed  in  Chapter 
6  of  the  Final  Report  have  been  referred  by 
the  Select  Committee  to  the  Department  ol 
Justice.  During  the  press  conference  by 
Members  of  the  Committee  on  Wednesday, 
January  13.  1993.  Senator  Grassley  stated 
•The  Committee  will  refer  a  case  to  the  Ju.s- 
tice  Department  for  possible  criminal  viola- 
tions. This  case  involves  the  possibility  of 
covert  operations  in  Laos  coordinated  by 
White  House  staff  using  private  funds." 

Subsequently,  on  January  15.  1993.  Senator 
Grassley  sent  a  letter  from  his  personal  of- 
fice to  the  Attorney  General  stating  that  he 
was  referring  this  matter  "on  behalf  of  the 
Committee." 

Having  served  as  the  Vice-Chairman  of  the 
Select  Committee  on  POW  MIA  Affairs.  I 
want  you  to  know  that  the  Select  Commit- 
tee did  not  refer  this  matter  to  the  Depart- 
ment of  Justice  before  its  authority  expired 
at  midnight  on  Tuesday.  January  12.  1993. 

This  course  of  action  would  have  required 
a  serious  review  by  Members  of  the  informa- 
tion the  Committee  had  received.  After  such 
a  review,  it  is  probable  that,  given  the  na- 
ture of  the  allegations,  any  decision  to  refer 
the  matter  to  the  Department  of  Justice 
would  have  involved  a  full  Committee  vote 
by  all  12  Members. 

I  have  the  greatest  respect  for  Senator 
Grassley  and  his  right  to  refer  these  matters 
to  the  Attorney  General  based  on  his  inter- 
pretation of  the  information  the  Committee 
staff  examined.  Indeed,  this  is  not  the  first 
time  a  Senator  who  served  on  the  Select 
Committee  has  referred  POW/MIA  related  ac- 
tivities to  the  Justice  Department.  On  Feb- 
ruary 12.  1992.  Senator  John  McCain  asked 
the  Attorney  General  to  conduct  an  inves- 
tigation into  alleged  fraudulent  creation  and 
dissemination  of  a  purported  POW  photo- 
graph by  retired  Air  Force  Lt.  Colonel  Jack 
E.  Bailey. 

After  reviewing  the  matters  which  prompt- 
ed Senator  McCain's  request,  the  Chairman 
and  I  jointly  signed  a  letter  to  the  Attorney 
General  on  February  21.  1992  expressing  our 
support  for  Senator  McCain's  request  (copy 
attached.)  I  wish  to  stress  that  the  Chairman 
and  I  did  not  take  similar  action  concerning 
Senator  Grassley's  correspondence  with  the 
Department  of  Justice.  There  had  been  no 
discussion  of  such  a  referral  by  the  Members 
of  the  Committee,  as  I  believe  would  have 
been  appropriate,  nor  was  there  any  such 
recommendation  contained  in  the  staff 
drafts  or  the  final  report  itself. 

I  know  Senator  Kerry  agrees  with  me  that 
any  factually  inaccurate  or  undocumented 
statements  of  clear  omissions  of  relevant 
facts  in  Chapter  6  of  the  Committee's  Report 
released  this  past  Wednesday  should  be  cor- 
rected. In  the  next  few  days.  I  intend  to  work 
with  Senator  Kerry  to  ensure  that  any  such 
statements  are  properly  corrected  prior  to 
the  final  printing  of  the  Committee's  Report. 
After  receiving  your  telephone  call.  I  per- 
sonally reviewed  certain  sections  of  Chapter 
6.  Examples  of  items  which  I  believe  may  be 
inaccurate  or  improperly  attribute  conclu- 
sions or  judgements  to  the  full  Committee 
are  noted  below: 


In  Chapter  4.  p.  261.  there  is  reference  to 
undocumented  allegations  of  U.S.  Govern- 
ment (NSC)  support  to  private  organizations 
in  regard  to  the  movement  of  funds  to  indig- 
enous rebel  groups  "which  due  to  time  con- 
straints, the  Committee  was  unable  to  pur- 
sue •  *  *" 

However,  in  Chapter  6.  it  is  stated  that  the 
Committee  "learned  that  U.S.  Government 
officials  illegally  attempted  to  provide  hand- 
guns for  members  of  the  Lao  resistance 
*  *  •"  This  phrasing  implies  that  the  Com- 
mittee learned  in  its  investigation  that  USG 
officials  illegally  attempted  to  provide  hand- 
guns for  members  of  the  Lao  resistance.  The 
Committee  did  not  make  such  a  judgment, 
but  rather,  received  allegations  and  informa- 
tion that  such  actions  may  have  occurred. 

Because  of  a  staff  oversight,  the  entire  let- 
ter from  Richard  Childress  is  not  printed  as 
agreed  to  by  the  Members  of  the  Committee. 
The  first  sentence  under  the  heading  on 
page  373  of  Chapter  6  entitled  "Questions 
About  U.S.  Government  Involvement  with 
Private  Efforts  to  Fund  Lao  ResisUnce"  im- 
plies that  the  Committee  has  concluded 
based  on  depositions^  documents,  and  affida- 
vits, that  "Officials  of  the  National  Security 
Council  had  approved  a  proposed  project" 
that  would  raise  private  funds  for  resistance 
groups  in  Laos.  This  is  factually  inaccurate 
because  the  full  Committee  did  not  reach  a 
conclusion  that  this  is  what  the  depositions, 
documents,  and  affidavits  indicate. 

Under  the  same  heading,  the  Committee 
omitted  relevant  information  in  its  posses- 
sion indicating  that  many  of  these  charges 
were  investigated  by  the  Senate  Veterans  Af- 
fairs Committee  in  1986  and  the  House  Sub- 
committee on  Asian  and  Pacific  Affairs  in 
1983.  In  both  instances,  information  indicates 
that  Congress  dismissed  the  charges  as  base- 
less. In  the  former  inquiry,  information  has 
been  provided  that  Senator  DeConcini  sent  a 
letter  apologizing  to  Childress  that  the 
charges  which  had  been  determined  to  be  un- 
founded had  been  raised  in  a  public  forum. 
This  omission  should  be  included  following 
the  Childress  letter. 

The  following  sentence  in  the  paragraph  on 
page  374  of  Chapter  6  is  undocumented:  "In- 
formation provided  to  the  Committee  indi- 
cates that  •  •  *  the  $156,000  transferred  to 
the  Diwan  account  was  subsequently  pro- 
vided to  Lao  resistance  forces  *  *  *" 

On  page  374  of  Chapter  6.  sentence  begin- 
ning "The  funds  transferred  to  the  Diwan  ac- 
count went  to  a  Lao  resistance  group  for  op- 
erations." The  text  of  this  sentence  should 
include  mention  that  this  is  based  on  testi- 
mony from  Bert  Hurlbut.  and  is  not  a  con- 
clusion of  the  Committee. 

On  page  377  of  Chapter  6.  footnote  #173  and 
the  sentence  to  which  it  refers  should  be 
stricken  from  the  report  as  General  Singlaub 
was  not  deposed  by  the  Committee,  the  sen- 
tence is  based  on  what  appears  in  a  book, 
and  the  sentence  should  not  be  represented 
as  a  conclusion  which  was  made  or  verified 
by  the  Committee. 

On  page  377  of  Chapter  6.  the  Committee 
incorrectly  implies  that  Mr.  John  Fisher  of 
the  American  Security  Council  Foundation 
was  "involved"  with  supporting  the  Lao  re- 
sistance at  the  request  of  the  White  House. 
This  is  factually  incorrect  because  the  ref- 
erenced contributions  from  Mr.  Fisher  actu- 
ally went  to  "Food  for  the  Hungry  "  In  Paris 
which  was  assisting  Vietnamese  refugees.  A 
small  amount  of  the  funds  also  went  to  fund 
a  League  of  Families  trip  to  Hanoi. 

The  NSC  memorandum  on  Bo  Gritz  printed 
in  full  in  the  report  states. that  the  illegal 
foray  by  Gritz  Into  Laos  in  1983  with  the  Lao 


resistance  set  back  U.S.  cooperation  with 
the  Lao  Government.  The  Committee  report 
should  accurately  reflect  that  this  NSC 
memorandum  on  the  adverse  impact  of  Gritz' 
working  with  the  Lao  resistance  was  staffed 
and  written  by  Richard  Childress,  the  same 
person  against  whom  allegations  have  been 
made  that  he  worked  to  support  the  Lao  re- 
sistance. 

The  section  on  U.S.  support  for  Lao  resist- 
ance groups  contains  quotes  from  deposi- 
tions of  those  who  "assumed"  the  White 
House  was  orchestrating  and  approving  ev- 
erything as  it  occurred,  yet  no  quotes  from 
the  depositions  of  Childress  or  Griffiths  on 
what  they  say  happened,  even  though  they 
were  both  deposed  by  staff  investigators  and 
the  information  was  available  to  the  Com- 
mittee. Quotes  should  be  included  from  these 
depositions  to  accurately  reflect  both  sides 
to  the  allegations  in  Chapter  6. 

Finally,  the  Committee  should  accurately 
reflect  that  Childress  and  Griffiths  fully  co- 
operated with  the  Committee,  while  others 
did  not.  and  that  speeches,  public  appear- 
ances, and  negotiating  records,  all  support 
Childre-ss"  contention  that  he  consistently 
and  forcefully  opposed  any  cross-border  for- 
ays into  Laos  through  resistance  forces  be- 
cause of  the  adverse  impact  it  would  have  on 
POW/MIA  cooperation  with  the  Government 
of  Laos. 

As  I  have  indicated,  it  is  my  intention  to 
ensure  that  the  examples  of  factually  inac- 
curate and/or  undocumented  statements  ref- 
erenced above  are  corrected  before  the  final 
printing  of  the  Committee's  report. 

Again,  thank  you  for  contacting  me  with 
your  concerns.  I  deeply  regret  that  these 
matters  were  not  fully  addressed  by  Mem- 
bers during  the  drafting  of  the  Committee's 
Final  Report. 
Sincerely. 

Bob  Smith. 
U.S.  Senator. 

Select  Committee  on 

POW/MIA  Affairs. 
Washington.  DC.  February  21.  1992. 
Hon.  Willia.m  Barr. 

Attorney  General.  U.S.  Department  of  Justice. 
Washington.  DC. 

Dear  Mr.  Barr:  Senator  John  McCain 
wrote  you  a  letter  on  February  12.  1992  urg- 
ing you  to  conduct  an  investigation  into  the 
allegedly  fraudulent  creation  and  dissemina- 
tion by  retired  Air  Force  Lt.  Col.  Jack  E. 
Bailey  of  a  photograph  of  Donald  Gene  Carr. 
an  Army  Special  Forces  captain  who  was 
lost  in  Laos  in  1971  and  who  has  never  been 
accounted  for  since.  As  the  chairman  and 
vice-chairman  of  the  Senate  Select  Commit- 
tee on  POW/MIA  Affairs,  we  share  Senator 
McCain's  deep  concern  that  certain  people 
may  be  creating  false  information  about 
POWs  and  MIAs  to  defraud  innocent  Amer- 
ican families,  and  we  are  very  interested  in 
the  progress  of  any  investigation  being  con- 
ducted by  the  Justice  Department. 

Please  inform  us  of  the  status  of  any  Jus- 
tice Department  action  to  investigate  the 
fraud  allegations  regarding  the  Carr  photo- 
graph and/or  any  other  suspected  frauds  re- 
lated to  the  POW/MIA  issue  in  Southeast 
Asia. 

Thank  you  very  much  for  your  prompt  at- 
tention to  this  important  matter. 
Sincerely  yours. 

Bob  SMrrn. 

Vice  Chairman. 
John  F.  Kerry. 
Chairman. 


DEATH  OF  JUSTICE  THURGOOD 

MARSHALL 
Mr.  SARBANES.  Mr.  President,  it  is 
with  great  sadness  that  I  rise  to  note 
the  passing  of  one  of  our  Nation's 
greatest  leaders.  Supreme  Court  Jus- 
tice Thurgood  Marshall.  It  seems  in 
many  ways  ironic  that  the  passing  of 
this  defender  of  justice  and  catalyst  of 
sweeping  change  should  follow  so  rap- 
idly upon  the  inauguration  of  a  new 
president  and  a  new  era. 

Thurgood  Marshall's  journey  from 
Druid  Hill  Avenue  in  Baltimore  to  his 
seat  on  the  Supreme  Court  was  re- 
garded by  some  as  an  improbable,  if 
not  unthinkable,  feat.  But  to  many,  his 
ascension  to  the  highest  judicial  body 
in  this  Nation  and  his  groundbreaking 
achievements  along  the  way  were 
merely  living  testimony  to  the  prin- 
ciples and  ideals  which  he  espoused— 
that  justice  colored  by  race  is  not  jus- 
tice at  all  and  that  the  law,  and  par- 
ticularly the  Constitution,  must  be 
used  to  ensure  the  rights  of  all  men 
and  women. 

As  the  son  of  a  Pullman  porter  and 
an  elementary  school  teacher,  Marshall 
grew  up  painfully  aware  of  the  searing 
legacy  of  racism  and  segregation.  A 
product  of  segregated  elementary,  sec- 
ondary schools,  and  colleges,  Marshall 
was  denied  admission  from  what  was, 
at  the  time,  the  only  accredited  law 
school  in  the  State  of  Maryland.  Un- 
daunted by  this  setback,  Marshall  re- 
ceived his  law  degree  from  Howard  Uni- 
versity, finishing  first  in  his  class. 

While  at  Howard,  Marshall  came 
under  the  tutelage  of  law  school  vice- 
dean,  Charles  H.  Houston,  who  later,  as 
chief  legal  counsel  to  the  NAACP,  en- 
listed Marshall's  tireless  commitment 
in  the  first  of  many  battles  for  equal 
rights.  Taking  on  the  same  university 
which  had  less  than  4  years  earlier  de- 
nied his  own  admission,  Marshall  won  a 
case  arguing  that  separate  law  schools 
were  not  equal  law  schools,  thus  man- 
dating admission  of  the  first  African- 
American  man  to  an  accredited  law 
school  in  Maryland. 

Marshall  later  traveled  throughout 
the  United  States  both  as  an  emissary 
of  Charles  Houston  and  ultimately  as 
head  of  the  NAACP  Legal  Defense 
Fund,  to  argue  similar  cases  for  indi- 
viduals seeking  the  education  to  which 
they  were  entitled.  At  every  turn  pos- 
sible, Marshall  would  advocate  the 
right  to  a  fair  trial,  the  right  to  rep- 
resentation by  legal  counsel,  the  right 
to  equal  treatment  under  law— rights 
theoretically  guaranteed  to  all  by  the 
Constitution  but  frequently  denied  to 
those  on  the  basis  of  skin  color  or  in- 
come level.  Although  Brown  versus 
Board  of  Education,  the  decision  de- 
claring "separate  but  equal"  doctrines 
unconstitutional,  was  arguably  Mar- 
shall's greatest  victory,  Marshall's 
fight  to  end  discrimination  was  a  broad 
based  struggle  ranging  from  cases  such 
as  Smith  versus  Allwright,  which  en- 
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sured  the  right  of  African-Americans 
to  vote  in  primary  elections,  to  the  nu- 
merous restrictive  covenant  cases  he 
argued  to  ensure  access  to  fair  housing 
for  all  Americans. 

In  retrospect,  it  seems  only  natural 
that  Justice  Marshall's  distinguished 
career,  as  voice  for  the  underdog  and 
champion  of  a  Constitution  unfettered 
by  prejudice,  would  progress  through 
his  appointment  to  the  Second  Circuit 
Court  of  Appeals  to  his  post  as  U.S.  So- 
licitor General  and  culminate  in  his  ap- 
pointment to  the  highest  court  of  the 
land— the  U.S.  Supreme  Court. 

While  on  the  Court.  Justice  Marshall 
remained  vigilant  in  his  commitment 
to  protecting  those  unable  to  protect 
themselves.  Weathering  the  storms  of 
an  increasingly  conservative  Court. 
Justice  Marshall  became  more  vocal  in 
his  opposition  to  what  he  viewed  as  his 
newer  colleagues  derogation  of  the 
13th.  14th.  and  15th  amendments.  Re- 
maining ever  vigilant  in  his  defense  of 
the  fundamental  principles  of  justice 
and  equality.  Justice  Marshall  reg- 
istered 25  dissents  out  of  112  cases  in 
his  final  term. 

As  described  by  friends.  Justice 
Thurgood  Marshall  was  a  man  of  good 
humor,  a  spell-binding  story-teller,  and 
a  devoted  husband  and  father.  As  de- 
fined by  his  legacy.  Justice  Marshall 
was  the  voice  of  the  poor,  the 
disenfranchised  and  a  protector  of  con- 
stitutional rights  for  all  Americans. 
Justice  Thurgood  Marshall  will  be 
greatly  missed  by  his  family,  his 
friends,  and  his  colleagues,  but  most  of 
all.  the  people  of  America  all  of  whom 
were  nobly  served  by  this  wise  and  cou- 
rageous man. 


MRS.  JOHN  D.  ROCKEFELLER  III 

Mr.  DASCHLE.  Mr.  President,  late 
last  year  we  were  greatly  saddened  by 
the  loss  of  Blanchette  H.  Rockefeller. 
Her  death  on  November  29.  1992.  at  83 
years  of  age.  evokes  many  memories 
for  those  who  had  the  good  fortune  to 
know  her. 

For  many  years.  Mrs.  Rockefeller 
was  a  devoted  advocate  of  support  for 
the  arts,  and  for  many  cultural  institu- 
tions throughout  the  country.  She  had 
become  a  familiar  and  much  beloved 
figure  in  Washington  as  she  encour- 
aged, enlightened  and  exhorted  elected 
and  appointed  officials  to  provide  sup- 
port for  the  arts  and  humanities.  When 
Congress  was  tempted  to  choose  short- 
term  economies  at  the  expanse  of  long- 
term  programs,  Mrs.  Rockefeller's 
gentle  but  implacably  firm  arguments 
carried  great  weight. 

I  have  special  recollections  of  my 
first  meeting  with  her.  A  freshman 
Representative  from  Aberdeen,  SD,  I 
had  been  relegated  to  virtually  inac- 
cessible office  space  on  the  remotest 
edge  of  the  fifth  floor  of  the  Cannon 
Building.  It  was,  therefore,  a  surprise 
to  find  Mrs.  Rockefeller,  the  president 


of  New  York's  Museum  of  Modern  Art, 
at  my  door.  Her  interest  in  discussing 
South  Dakota's  concerns  and  needs  im- 
pressed me  greatly,  and  her  subsequent 
visits  with  me  and  other  newly  minted 
Members  of  Congress  helped  shape  our 
future  thinking  and  understanding. 

Mrs.  Rockefeller  and  her  late  hus- 
band. John  D.  Rockefeller  III.  shared  a 
broad  range  of  philanthropic  interests 
for  more  than  40  years.  In  addition  to 
her  long  association  with  the  Museum 
of  Modern  Art,  which  she  served  as 
chairman  and  president,  Mrs.  Rocke- 
feller played  an  influential  role  in  the 
work  of  the  National  Council  on  the 
Humanities  and  the  New  York  State 
Council  on  the  Arts. 

Blanchette  Rockefeller's  extraor- 
dinary warmth  and  grace  will  be  long 
remembered,  as  will  her  legacy  of  self- 
less public  service.  My  wife,  Linda,  and 
I  will  greatly  miss  her.  and  we  join  in 
expressing  our  most  heartfelt  sym- 
pathies to  her  son.  Senator  John  D. 
RocKKKKLLER  IV  of  West  Virginia;  her 
daughters.  Sandra  Ferry  of  Massachu- 
setts. Hope  Aldrich  of  New  Mexico  and 
Alida  Messinger  of  Minnesota;  and  to 
all  her  family. 


IN  TRIBUTE  TO  THE  LATE 
JUSTICE  THURGOOD  MARSHALL 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  life  and 
work  of  one  of  this  country's  greatest 
citizens,  the  late  Justice  Thurgood 
Marshall.  Justice  Marshall,  through 
his  work,  touched  each  of  our  lives. 
And  those  of  us  who  are  racial  or  reli- 
gious minorities  owe  Justice  Marshall 
a  special  debt,  for  we  especially  are  the 
beneficiaries  of  the  revolution  in 
American  law  that  Justice  Marshall 
wrought. 

Justice  Marshall  was,  of  course,  the 
first  African-American  to  become  an 
Associate  Justice  of  the  U.S.  Supreme 
Court.  There  he  served  with  distinction 
bringing  not  only  his  perspective  as  an 
African-American  to  bear,  but,  just  as 
important,  his  long  experience  as  a 
courtroom  lawyer.  As  his  fellow  Jus- 
tices have  said,  this  made  him  a  voice 
that  required  listening. 

But  as  long  and  distinguished  as  his 
career  on  the  bench  was.  Justice  Mar- 
shall's greatest  accomplishment — and 
his  most  lasting  memorial— was  the 
end  of  legally  sanctioned  segregation. 
He  was  the  lawyer  who  argued  and  won 
the  landmark  case  of  Brown  versus 
Board  of  Education,  which  ended  the 
doctrine  of  "separate  but  equal  "  and 
which  marked  a  major  turning  point  in 
the  battle  to  end  segregation.  But  he 
did  much  more  than  that.  He  was  the 
architect  of  the  legal  strategy  that  cul- 
minated in  Brown. 

For  almost  25  years,  from  the  time  he 
graduated  from  law  school  to  the  time 
he  was  first  appointed  to  the  Federal 
bench.  Justice  Marshall  traveled  the 
country  bringing  cases  to  challenge  the 


manifestations  of  segregation  and  dis- 
crimination. This  made  him  a  hero  and 
a  legend  in  many  African-American 
communities,  and  equally  a  legend  but 
most  definitely  not  a  hero  to  those  who 
sought  to  defend  the  status  quo. 
Through  these  battles.  Justice  Mar- 
shall picked  away  at  discrimination  in 
schools,  in  the  criminal  justice  system, 
in  housing  and  public  accommodations, 
and  in  the  political  process. 

Thanks  to  Justice  Marshall's  efforts 
and  the  revolution  that  he  helped  cre- 
ate, my  children  have  grown  up  in  a 
different  America  than  I  did.  Racism  is 
no  longer  widely  accepted  or  accept- 
able. Legally  sanctioned  segregation  is 
dead.  Racially  and  religiously  restric- 
tive covenants  are  gone.  Housing  dis- 
crimination, while  it  still  exists,  is  il- 
legal. People  are  entitled  to  seek  and 
get  jobs  based  on  their  own  merit  and 
qualifications,  without  being  held  back 
by  race,  religion,  national  origin  or 
gender. 

This  is  the  enormous  legacy  that 
Justice  Marshall  leaves  to  our  country. 
But  his  pa.ssing  also  issues  a  challenge. 
At  his  retirement  news  conference. 
Justice  Marshall,  when  asked  if  Afri- 
can-Americans were  "free  at  last."  an- 
swered that  he  agreed  with  a  Pullman 
porter  who  had  said  that  he  "had  been 
in  every  city  in  this  country  *  *  *  and 
he  had  never  been  in  any  city  in  the 
United  States  where  he  had  to  put  his 
hand  in  front  of  his  face  to  find  out  he 
was  a  Negro."  Our  challenge  is  to  con- 
tinue his  work  to  build  an  America  in 
which  the  color  of  one's  skin  is  never  a 
barrier  to  full  participation  in  societ,y. 

Mr.  President,  it  is  sad  that  our  Na- 
tion has  lost  such  a  distinguished  citi- 
zen and  public  servant  as  Justice 
Thurgood  Marshall.  But  we  should  cel- 
ebrate his  life,  his  accomplishments 
and  his  ideals.  And  we  should  give 
thanks  that  God  blessed  us  by  sending 
us  a  man  such  as  Justice  Thurgood 
Marshall. 


TRIBUTE  TO  ROBERT  SCULLY 

Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  honor  a  long  time  friend  from 
Michigan,  Robert  Scully,  who  retired 
on  January  1.  1993,  from  the  city  of  De- 
troit Police  Department  after  25  years 
of  distinguished  service.  Bob  began  his 
career  as  a  Detroit  police  officer  in 
1967. 

In  1976.  Bob  became  an  officer  of  the 
Detroit  Police  Officers  Association 
[DPOA],  Michigan's  largest  police 
union.  He  served  as  DPOA's  vice  presi- 
dent from  1980  until  1992. 

Bob  is  a  native  of  Detroit  and  grad- 
uated from  Redford  Saint  Mary  High 
School  and  attended  the  University  of 
Michigan.  Bob  and  his  wife  Patricia  are 
the  parents  of  two  sons. 

Bob  was  one  of  the  founders  of  the 
135.000-member  National  Association  of 
Police  Organizations  [NAPO]  and  was 
elected  as  NAPO's   first  secretary   in 


1979.  He  served  as  vice  president  in  1981 
and  was  appointed  president  in  may 
1982  elected  president  in  1983.  and  con- 
tinued to  be  reelected  to  that  position 
through  1991. 

Among  NAPO's  major  legislative  ac- 
complishments under  Bob  Scully's 
watch  are  the  enactment  of  and  im- 
provements in  the  Federal  Public  Safe- 
ty Officers  Benefit  Program.  Under  this 
program,  the  survivors  of  slain  police 
officers  and  firefighters  receive  a 
$125,000  death  benefit.  NAPO's  other 
legislative  accomplishments  include 
the  establishment,  funding  and  build- 
ing of  the  National  Law  Enforcement 
Memorial  in  Washington,  DC;  much  of 
the  Federal  anticrime  and  antidrug 
legislation  that  has  passed  in  recent 
years;  and  support  for  the  Brady  bill  to 
provide  a  national  minimum  waiting 
period  for  the  purchase  of  handguns. 

Upon  his  retirement.  Bob  was  ap- 
pointed executive  director  of  NAPO  in 
Washington.  DC.  I  would  like  to  take 
this  opportunity  to  personally  thank 
Bob  Scully  for  his  loyal  service  to  the 
people  and  the  city  of  Detroit.  I  wish 
him  all  the  best  in  his  new  position.  He 
deserves  it. 
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IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress, 
stood  at  $4,175,651,407,763.78  as  of  the 
close  of  business  this  past  Monday. 
January  25. 

Anybody  remotely  familiar  with  the 
U.S.  Constitution  is  bound  to  know 
that  no  President  can  spend  a  dime 
that  has  not  first  been  authorized  and 
appropriated  by  the  Congress  of  the 
United  States.  Therefore,  no  Member  of 
Congress,  House  or  Senate,  can  pass 
the  buck  as  to  the  responsibility  for 
this  shameful  display  of  irresponsibil- 
ity. The  dead  cat  lies  on  the  doorstep 
of  the  Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
merely  to  pay  the  interest  on  deficit 
Federal  spending,  approved  by  Con- 
gress, over  and  above  what  the  Federal 
Government  has  collected  in  taxes  and 
other  income.  Averaged  out,  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $16,256.59, 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averages 
out  to  be  $1,127.85  per  year  for  each 
man,  woman,  and  child  in  America.  Or. 
looking  at  it  another  way,  for  each 
family  of  four,  the  tab,  to  pay  the  in- 
terest alone,  comes  to  $4,511.40  per 
year. 

What  would  America's  economic  sta- 
bility be  today  if  there  had  been  a  Con- 
gress with  the  courage  and  the  integ- 
rity to  operate  on  a  balanced  budget? 
The  arithmetic  speaks  for  itself. 


Mr.  KERRY.  I  ask  unanimous  con- 
sent that  Senator  Dole  be  recognized 
to  address  the  Senate,  and  at  the  con- 
clusion of  his  remarks,  the  Senate 
stand  in  recess  as  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Chair,  on  behalf  of 
the  President  pro  tempore,  pursuant  to 
Senate  Resolution  400.  94th  Congress, 
and  Senate  Resolution  4,  95th  Congress, 
appoints  the  following  Senators  to  the 
Select  Committee  on  Intelligence: 

The  Senator  from  Arizona  [Mr. 
DeConcini],  chairman; 

The  Senator  from  Ohio  [Mr.  Metzen- 
BAUM]; 
The  Senator  from  Ohio  [Mr.  Glenn); 
The    Senator    from    Nebraska    [Mr. 
Kerrey]; 

The  Senator  from  Nevada  [Mr. 
Bry.-vn]; 

The  Senator  from  Florida  [Mr.  Gr.'V- 
HAM]; 

The  Senator  from  Massachusetts  [Mr. 
Kerry]; 

The  Senator  from  Montana  [Mr.  Bau- 
cu.s];  and 

The  Senator  from  Louisiana  [Mr. 
Johnston]. 

The  Chair,  on  behalf  of  the  President 
pro  tempore,  pursuant  to  Senate  Reso- 
lution 400,  94th  Congress,  and  Senate 
Resolution  4,  95th  Congress,  appoints 
the  following  Senators  to  the  Select 
Committee  on  Intelligence: 

The  Senator  from  Virginia  [Mr.  War- 
ner], vice  chairman; 

The  Senator  from  New  York  [Mr. 
D'Amato]; 

The  Senator  from  Missouri  [Mr.  Dan- 
forth]; 

The  Senator  from  Washington  [Mr. 
Gorton]; 

The  Senator  from  Rhode  Island  [Mr. 
Chafee]; 

The  Senator  from  Alaska  [Mr.  Ste- 
vens], vice  the  Senator  from  Alaska 
[Mr.  Murkowski]; 

The  Senator  from  Indiana  [Mr. 
Lugar],  vice  the  Senator  from  Penn- 
sylvania [Mr.  Specter];  and 

The  Senator  from  Wyoming  [Mr. 
Wallop]. 

Mr.    DOLE.    Mr.    President,    I    have 
three  different  items.  I  will  just  start 
with    the    Lautenberg-Dole    resolution, 
which  the  distinguished  Senator  from 
New  Jersey  introduced  yesterday. 


RAPE  IN  BOSNIA  AND 
HERCEGOVINA 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  cosponsor  the  resolution  in- 
troduced by  the  distinguished  Senator 
from  New  Jersey  [Mr.  Lai'TENberc]  on 
the  very  disturbing  matter  of  system- 
atic rape  in  Bosnia  and  Hercegovina. 

While  we  have  known  for  many 
months  now  that  unspeakable  atroc- 
ities were  being  committed  in  Bosnia, 
particularly  by  Serb  forces  pursuing 
the  policy  of  ethnic  cleansing,  it  is 
only  recently  that  we  have  learned  the 
true  extent  of  this  horror.  The  1992 
State  Departments  annual  country 
human  rights  report  states: 

The  atrocities  of  the  Croats  and  Bosnian 
mu.slems  pale  in  comparison  to  the  sheer 
scale  and  calculated  cruelt.v  of  the  killings 
and  other  abuses  committed  by  Serbian  and 
Bosnian  Serbian  forces  against  Bosnian  .Mos- 
lems, ostensibly  in  defen.se  of  Serbs  in 
Bosnia. 

Moreover,  it  is  only  recently  that 
have  we  learned  of  the  particular  suf- 
fering of  the  women  of  Bosnia  and 
Hercegovina;  we  have  finally  received 
independent  confirmation  of  Bosnian 
Government  claims  that  thousands  of 
Bosnian  women  of  all  ages  have  been 
brutalized  and  raped  in  a  systematic 
fashion  by  Serb  forces. 

In  December,  the  European  Commu- 
nity [EC]  tasked  a  team  of  experts  with 
the  investigation  of  the  Bosnian  Gov- 
ernment's allegations.  The  EC  team 
compiled  a  report  which  estimates  that 
20.000  Bosnian  women,  primarily  Mos- 
lem women,  have  been  victims  of  sys- 
tematic rape  by  Serb  forces. 

Indeed,  the  EC  report  states  that  the 
Serb  forces  are  using  systematic  rape 
as  a  weapon  of  war— as  yet  another 
method  of  perpetrating  ethnic  cleans- 
ing. 

Mr.  President,  the  sheer  number  of 
rape  victims  is  shocking.  But,  even 
more  shocking  and  tragic  is  the  fact 
that  some  of  the  rape  victims  are  chil- 
dren—girls who  are  as  young  as  6  years 
old.  The  lives  of  all  of  these  victims 
will  be  permanently  altered  by  the 
trauma  of  rape.  They  will  be  haunted 
by  memories  of  their  severe  physical 
and  mental  abuse  at  the  hands  of  men 
bent  on  punishing  them  because  of 
their  religion  and  ethnicity. 

Mr.  President,  we  know  what  is  hap- 
pening to  the  people  of  Bosnia  and 
Hercegovina.  We  know  that  civilians 
are  the  primary  targets  of  Serb  hos- 
tilities. We  know  the  tragic  plight  of 
Bosnian  women  captured  by  Serb 
forces.  The  bottom  line  is  that  we 
know  what  is  going  on  and  we  need  to 
do  something  about  it.  We  need  to  take 
action  now  to  assure  that  the  individ- 
uals committing  these  brutal  crimes 
will  be  held  accountable.  War  criminals 
must  know  that  they  will  be  brought  to 
justice. 

As  with  other  issues  relating  to 
Bosnia,  the  United  Nations  has  been 
mostly  talk  and  little  action.  The  War 
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Crimes  Commission  at  the  United  Na- 
tions does  not  have  adequate  funding. 
Moreover,  a  tribunal  has  not  yet  been 
set  up  to  begin  investigation  and  pros- 
ecution of  war  crimes. 

This  resolution  calls  on  the  President 
to  publicly  condemn  systematic  rape  in 
this  conflict  and  to  vigorously  support 
the  establishment  by  the  United  Na- 
tions of  a  war  crimes  tribunal.  It  also 
urges  that  countries  engaged  in  hu- 
manitarian relief  efforts  provide  re- 
sources for  the  treatment  of  rape  vic- 
tims. 

And,  finally,  it  calls  on  the  United 
Nations  to  provide  adequate  funding  in 
support  of  the  investigation  and  pros- 
ecution of  war  crimes. 

Mr.  President.  I  certainly  urge  my 
colleagues  to  review  this  resolution 
and.  hopefully,  cosponsor  it  along  with 
myself.  Senator  Lautenberg.  Senator 
Kennedy,  Senator  Leahy,  Senator 
D'Amato.  Senator  Murray.  Senator 
DURENBERGER.  Senator  Reid.  Senator 
Pressler.  Senator  Campbell,  and 
maybe  others  by  this  time.  But  I  cer- 
tainly think  it  deserves  the  consider- 
ation of  Members  on  both  sides  of  the 
aisle. 


THURGOOD  MARSHALL 

Mr.  DOLE.  Mr.  President,  I  join  with 
those  today  who  are  paying  tribute  to 
the  life  and  legacy  of  Justice  Thurgood 
Marshall. 

I  cannot  help  but  think  back  to  last 
May,  when  I  attended  a  ceremony  in 
Topeka  where  the  Monroe  School  was 
designated  a  national  historic  land- 
mark. 

It  was  the  Monroe  School— and  the 
efforts  of  a  woman  named  Linda  Brown 
to  enroll  her  children  in  that  school— 
which  created  the  case  which  will  for- 
ever be  known  as  Brown  versus  the 
Board  of  Education. 

The  case  was  originally  filed  by  two 
courageous  Kansas  attorneys  named 
John  and  Charles  Scott.  And  it  was 
Thurgood  Marshall,  of  course,  who  suc- 
cessfully argued  the  case  before  the  Su- 
preme Court,  ending  the  separate  but 
equal  doctrine  in  public  education. 

His  victory  in  this  case,  his  career  as 
legal  counsel  to  the  NAACP.  as  Solici- 
tor General,  and  as  a  24-year  member 
of  the  U.S.  Supreme  Court,  leave  no 
doubt  that  Thurgood  Marshall  was  also 
a  national  historic  landmark. 

I  may  not  have  agreed  with  every  one 
of  Justice  Marshall's  opinions,  but  no 
one  can  disagree  with  the  fact  that  the 
civil  rights  movement  would  not  be 
what  it  is  today  without  his  courage 
and  leadership. 

I  join  with  the  Members  of  this  body 
in  extending  our  sympathies  to  Justice 
Marshall's  family— most  especially  to 
his  son.  Thurgood,  who  recently  left 
the  staff  of  the  Senate  Judiciary  Com- 
mittee to  join  the  Vice  President's  of- 
fice. 


SALUTE  TO  VICE  PRESIDENT 
QUAYLE 

Mr.  DOLE.  Mr.  President,  there  are 
many  tough  jobs  in  Government — but 
certainly  one  of  the  toughest  and  most 
thankless  is  serving  as  Vice  President 
of  the  United  States. 

With  the  only  official  task  being  to 
serve  as  President  of  the  Senate,  the 
job  of  Vice  President  is  left  up  to  what 
the  occupant  makes  of  it. 

And  what  Dan  Quayle  made  of  it  was 
a  difference — a  positive  difference — for 
President  Bush  and  for  America. 

No  doubt  about  it.  any  Vice  Presi- 
dent always  takes  some  shots  from  the 
media.  But  no  Vice  President  took  as 
many  shots— unfair  shots — as  Dan 
Quayle.  And  no  Vice  President  with- 
stood those  shots  with  as  much  grace, 
good  humor,  and  commitment  to  not 
back  down  from  his  beliefs,  as  Dan 
Quayle. 

Dan  Quayle  came  to  the  Vice  Presi- 
dency as  an  experienced  public  servant, 
having  served  4  years  in  the  House  of 
Representatives,  and  8  years  alongside 
many  of  us  here  in  the  U.S.  Senate. 
And  he  put  his  experience  and  know- 
how  to  use  for  President  Bush. 

As  Vice  President.  Dan  Quayle  sin- 
gle-handedly put  reform  of  our  civil 
justice  system  on  top  of  our  Nation's 
priority  list.  As  usual,  the  so-called 
beltway  insiders,  and  special  interest 
groups  such  as  the  American  Trial 
Lawyers  opposed  the  Vice  President. 
But  the  vast  majority  of  Americans 
knew  that  his  commonsense  proposals 
were  right  on  target. 

As  chairman  of  the  Council  On  Com- 
petitiveness— another  frequent  target 
for  the  liberal  media— Dan  Quayle  was 
the  last  line  of  resistance  against  sad- 
dling small  business  with  more  man- 
dates, red  tape,  and  regulations. 

Vice  President  Quayle  also  served 
ably  as  Chairman  of  the  National 
Space  Council,  where  he  drew  up  a 
blueprint  for  space  policy  in  the  21st 
century. 

As  Vice  President,  Dan  Quayle  was  a 
full  partner  in  the  historic  foreign  pol- 
icy victories  of  the  Bush  administra- 
tion. He  traveled  to  some  50  countries 
as  President  Bush's  representative, 
standing  up  for  democracy  and  freedom 
round  the  globe.  And  throughout  Oper- 
ation Desert  Storm,  Dan  Quayle  sat  at 
the  table,  and  stood  firmly  with  Presi- 
dent Bush  as  a  tyrant  was  defeated. 

America  was  also  fortunate  to  have  a 
second  lady  as  talented  and  committed 
as  Marilyn  Quayle. 

Through  tireless  travels  around  the 
world.  Marilyn  Quayle  brought  much- 
needed  attention  to  the  area  of  disaster 
preparedness.  And  I  happen  to  know 
that  the  president  of  the  Red  Cross  be- 
lieves that  few  people  have  done  more 
for  this  life-saving  area  than  Marilyn 
Quayle. 

Saving  lives  was  also  what  both  Dan 
and  Marilyn  Quayle  accomplished 
through   their  commitment  to  breast 
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cancer  awareness.  For  3  years,  they 
served  as  cochairmen  of  the  Race  for 
the  Cure,  a  fund  raiser  for  breast  can- 
cer awareness  which  has  become  a 
Washington.  DC.  tradition. 

Dan  Quayle  is  now  returning  to  pri- 
vate life  after  16  years  in  public  serv- 
ice. He  is  still,  however,  young  in  age, 
and  high  in  a  commitment  to  make  a 
difference  and  to  serve  his  country.  I 
am  confident  that  he  will  continue  to 
do  just  that  for  many  years  to  come. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  94-304,  as 
amended  by  Public  Law  99-7,  appoints 
the  following  Senators  to  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe: 

The  Senator  from  Arizona  [Mr. 
DeConcini],  chairman; 

The  Senator  from  New  Jersey  [Mr. 
Lautenberg]; 

The  Senator  from  Nevada  [Mr.  Reid]; 

The  Senator  from  Florida  [Mr.  GRA- 
HAM]; and 

The  Senator  from  Maryland  [Ms.  Ml- 

KULSKI]. 


MESSAGES  FROM  THE  HOUSE 

At  1:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  27.  A  concurrent  resolution 
providing  for  an  adjournment  to  the  House 
from  Wednesday,  January  27,  1993.  to  Tues- 
day. February  2.  1993. 

At  4:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill;  without  amendment: 

S.  202.  An  act  to  designate  the  Federal  Ju- 
diciary Building  in  Washington.  D.C..  as  the 
■Thurgood  Marshall  Federal  Judiciary 
Building.  " 

The  message  also  announced  that 
pursuant  to  the  provisions  of  15  U.S.C. 
1024(a),  the  Speaker  appoints  as  mem- 
bers of  the  Joint  Economic  Committee 
the  following  Members  on  the  part  of 
the  House:  Mr.  Hamilton,  Mr.  Obey, 
Mr.  Stark,  Mr.  Mfume,  Mr.  Wyden, 
and  Mr.  Andrews  of  Texas. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-467.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development. 


transmitting,  pursuant  to  law,  a  report  on 
the  Mutual  Mortgage  Insurance  Fund:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-468.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
HUD  sponsored  research;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-469.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  a  report  on  the  availability  of  credit  to 
small  businesses  and  small  farms;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-47I.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  Seventeenth  Annual  Report 
to  Congress  on  the  Automotive  Fuel  Econ- 
omy Program;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-^72.  A  communication  from  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
on  the  correction  of  deficiencies  in  the  Air- 
men and  Aircraft  Registry  System;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-473.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  of  Federal  agency  use  of 
technology  transfer  authorities;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-474.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Tour- 
ism Policy  Council  for  fiscal  years  1991  and 
1992;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-475.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  relative  to  support  for 
science  and  technology;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-^76.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  Commerce  Department's  fiscal 
year  1992  annual  report;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-477.  A  communication  from  the  Assist- 
ant Secretary  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  a  notice  of 
extension  of  the  public  comment  period  on 
an  Environmental  Impact  Statement;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-478.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  12th  Annual  Report  of  the 
Department  of  Energy  for  fiscal  year  1991;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-479.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  Strategic  Petroleum  Reserve's  Final 
Corrective  Action  Plan;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-480.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  relating  to  compen- 
satory royalty  agreements;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-481.  A  communication  from  the  Sec- 
retary of  the  Interior,  pursuant  to  law,  re- 
ports relating  to  mineral  resources;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-482.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  relating  to  thermal  fea- 
tures within  Crater  Lake  National  Park;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


EC-483.  A  communication  from  the  Acting 
Assistant  Attorney  General,  transmitting, 
pursuant  to  law,  a  report  on  the  Voluntary 
Agreement  and  Plan  of  Action  to  Implement 
the  International  Energy  Program;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-484.  A  communication  from  the  Chair- 
man of  the  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
port relating  to  renewable  energy  and  energy 
conservation  incentives;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-485.  A  communication  from  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  a  report  relating  to  Superfund 
Implementation  in  Fiscal  Year  1992;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-486.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  authorized  projects  for  planning  de- 
sign or  construction;  to  the  Committee  on 
Environment  and  Public  Works. 

ECM87.  A  communication  from  the  Chair- 
man of  the  Council  on  Environmental  Pol- 
Icy,  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
•Partnerships  to  Progress;"  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-488.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-330  adopted  by  the  Council  on  De- 
cember 1,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-^89.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Medicaid  Coverage  for  HIV-Positive  Indi- 
viduals Demonstration;"  to  the  Committee 
on  Finance. 

EC-490.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  biennial  report  on  internationally  rec- 
ognized worker  rights;  to  the  Committee  on 
Finance. 

EC-491.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  United 
States  Department  of  State,  transmitting, 
pursuant  to  law,  a  report  relating  to  inter- 
national agreements,  other  than  treaties,  en- 
tered into  by  the  United  States  in  the  sixty 
day  period  prior  to  January  14,  1993;  to  the 
Committee  on  Foreign  Relations. 

EC-492.  A  communication  from  the  Acting 
Assistant  Secretary  (Legislative  Affairs), 
United  SUtes  Department  of  State,  trans- 
mitting, pursuant  to  law,  a  report  relating 
to  the  intended  allocation  of  funds  under  the 
FY93  Foreign  Operations  and  Export  Financ- 
ing Act;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-493.  A  communication  from  the  Acting 
Assistant  Secretary  (Legislative  Affairs). 
United  States  Department  of  State,  trans- 
mitting, pursuant  to  law.  a  report  relating 
to  the  contributions  by  the  United  States  to 
international  organizations  for  fiscal  year 
1991;  to  the  Committee  on  Foreign  Relations. 
EC-494.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  relating  to  the  preven- 
tion of  nuclear  proliferation;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-495.  A  communication  from  the  Acting 
Assistant  Secretary  (Legislative  Affairs). 
United  States  Department  of  State,  trans- 
mitting, pursuant  to  law.  a  report  relating 
to  the  status  of  refugees,  displaced  persons 
and  victims  of  conflict  from  the  former 
Yugoslavia;  to  the  Committee  on  Foreign 
Relations. 


EC-496.  A  communication  from  the  Acting 
Assistant  Secretary  (Legislative  Affairs). 
United  States  Department  of  State,  trans- 
mitting, pursuant  to  law.  a  report  relating 
to  the  sale  andor  lease  of  defense  articles;  to 
the  Committee  on  Foreign  Relations. 

EC--197.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  United 
States  Department  of  State,  transmitting, 
pursuant  to  law.  the  text  of  an  international 
agreement  with  Taiwan;  to  the  Committee 
on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  the  National  Institutes  of  Health, 
and  for  other  purposes  (Rept.  No.  103-2). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  5.  A  bill  to  grant  family  and  temporary 
medical  leave  under  certain  circumstances 
(Rept.  No.  103-3). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  39.  An  original  resolution  to  au- 
thorize expenditures  for  the  Committee  on 
Energy  and  Natural  Resources  for  the  period 
March  1,  1993,  through  February  28,  1995. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the   first 
and   second    time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By   Mr.   SMITH   (for  himself-and   Mr. 
Grah.\.M): 
S.  220.  A  bill  to  reimburse  municipalities 
for  tax  liens  which  had  been  placed  on  for- 
feited property;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  METZENBAUM  (for  himself 
and  Mr.  Hatfield): 
S.  221.  A  bill  to  allow  a  prisoner  under  sen- 
tence of  death  to  obtain  judicial  review  of 
newly  discovered  evidence  showing  that  he  is 
probably  innocent;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WELLSTONE: 
S.  222.  A  bill  to  require  the  Commissioner 
of  Food  and  Drugs  to  collect  information  re- 
garding the  drug  RU^J86  and  review  the  in- 
formation to  determine  whether  to  approve 
RU-486  for  marketing  as  a  new  drug,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  COHEN: 
S.  223.  A  bill  to  contain  health  care  costs 
and  increase  access  to  affordable  health  care, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  EXON: 
S.  224.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  grant  the  President  enhanced  authority  to 
rescind  amounts  of  budget  authority;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4.  1977.  with  in- 
structions that  if  one  committee  reports,  the 
other  committee  have  thirty  days  to  report 
or  be  discharged. 
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S  22,S.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  that  any  con- 
current resolution  on  the  budget  that  con- 
tains reconciliation  directives  shall  include 
a  directive  with  respect  to  the  statutory 
limit  on  the  public  debt,  and  for  other  pur- 
poses: to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  August  4. 
19T7.  with  instructions  that  if  one  committee 
reports,  the  other  committee  have  thirty 
days  to  report  or  be  discharged. 

By    Mr     DASCHLE   (for   himself.    Mr. 
DORGAN.     Mr.     Conrad,     and     Mrs. 
Kasskbaum): 
S.  226.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain  cash 
rentals  of  farmland  will  not  cause  recapture 
of  special  estate  tax  valuation:  to  the  Com- 
mittee on  Finance. 

By  Mr  DASCHLE: 
S.  227.  A  bill  to  amend  title  10.  United 
States  Code,  to  remove  a  restriction  on  the 
requirement  for  the  Secretary  of  the  Air 
Force  to  dispose  of  real  property  at  deacti- 
vated intercontinental  ballistic  missile  fa- 
cilities to  adjacent  landowners;  to  the  Com- 
mittee on  Armed  Services. 

By   Mr.   BRYAN  (for  himself  and  Mr. 
Dan  FORTH): 
S.  228.  A  bill  to  establish  a  grant  program 
under  the  National  Highway  Traffic  Safety 
Administration  for  the  purpose  of  promoting 
the   u.sp   of  liK-ycle   helmets   b,v    individuals 
under  the  agt'  of  16;   to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr   INOUYE; 
S.  229.  A  bill  for  the  relief  of  the  Persis 
Corporation:  to  the  Committee  on  the  Judi- 
ciary. 

S.  230.  A  bill  to  amend  title  VII  of  the  Pub- 
lic Health  Service  Act  to  ensure  that  .social 
work  students  or  social  work  schools  are  eli- 
gible for  support  under  the  Health  Careers 
Opportunity  Program,  the  Minority  Centers 
of  Excellence  Program,  and  programs  of 
grants  for  training  projects  in  geriatrics,  to 
establish  a  social  work  training  program, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

S.  231.  A  bill  to  amend  the  Foreign  Trade 
Zones  Act  to  permit  the  deferral  of  payment 
of  duty  on  certain  production  equipment:  to 
the  Committee  on  Finance. 
By  Mr  HATFIELD: 
S.  232.  A  hill  to  provide  assistance  to 
States  to  enable  such  States  to  raise  the 
quality  of  instruction  in  mathematics  and 
science  by  providing  equipment  and  mate- 
rials necessary  for  hands-on  instruction;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By     Mr      BOREN     (for     himself,     Mr. 
WOFFORD.  Mr.  Si.MON.   Mr.   Daschle. 
Mr.  Pryor,  Mr.  Robb,  Mr.  Hollings, 
Mr    iNouYE.  Mr.  McCain,  Mr.  Reid, 
and  Mr.  Levin  »; 
S.  233.   A  bill   to  authorize  appropriations 
for    the    Civilian    Community    Corps    Dem- 
onstration  Program:   to  the  Committee  on 
Armed  Services. 

By  Mr.  DeCONCINI: 
S.  234.  A  bill  to  prohibit  the  use  of  United 
States  Government  aircraft  for  political  or 
personal  travel,  limit  certain  benefits  for 
senior  Government  officers,  and  for  other 
purposes;  to  the  Committee  on  Govei-n- 
mental  Affairs. 

By  Mr.  REID  (for  himself.  Mr.  Bryan, 
Mr.   INOLYE,   Mr.   Stevens,  and  Mr. 

BUMPERS): 

S.  235.  A  bill  to  limit  State  taxation  of  cer- 
tain pension  income,  and  for  other  purposes; 
to  the  Committee  on  Finance. 


By  Mr  McCAIN 
S.  236.  A  bill  to  increase  Federal  payments 
to  units  of  general  local  government  for  enti- 
tlement lands,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr  PRESSLER: 
S.  237.  A  bill  to  create  the  National  Net- 
work Security  Board  as  an  independent  gov- 
ernment agency,  located  within  the  Federal 
Communications  Commission,  to  promote 
telecommunications  network  security  and 
reliabilit.v  by  conducting  independent  net- 
work outage  investigations  and  by  formulat- 
ing security  improvement  recommendations: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

S.  238.  A  bill  to  require  the  Federal  Com- 
munications Commission  to  report  annually 
to  Congress  regarding  the  security  reliabil- 
ity of  the  Nation's  telecommunications  net- 
work; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  BOREN  (for  himself,  Mr.  Simon. 
Mr.  iNOLYE.  Mr.  REID,  Mr.  Daschle, 
Mr.  Pryor,  and  Mr.  Levin): 
S.  239.  A  bill  to  provide  grants  to  States  for 
the    establishment    of    community     works 
progre.ss    programs;    to    the    Committee    on 
Labor  and  Human  Resources, 
By  Mr  BUMPERS: 
S.  240.  A  bill  to  accelerate  implementation 
of  loan   forgiveness   incentives   for  student 
borrowers    who    perform    certain    full-time, 
low-paid  national  community  service;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  PRYOR  (for  himself.  Mr.  Pack- 
wrxDD,    Mr.    BORKN,    Mr.    COHEN.    Mr. 
Glenn.  Mr.  Bryan.  Mr.  Conrad,  and 
Mr.  LEAHY): 
S.    241.    A    bill    to    provide    incentives    to 
health  care  providers  serving  rural  areas,  to 
provide  grants  to  county  health  departments 
providing  preventative  health  services  with- 
in rural  areas,  to  establish  State  health  serv- 
ice  corps  demonstration   projects,   and    for 
other   purposes;    to   the   Committee   on    Fi- 
nance. 

By  Mr.  PRYOR  (for  himself.  Mr 
Glenn,  Mr.  Bryan,  and  Mr.  Cohen): 
S.  242.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  the  Secretary 
of  Health  and  Human  Services  to  consult 
with  State  medical  .societies  in  revising  the 
geographic  adjustments  factors  used  to  de- 
termine the  amount  of  payment  for  physi- 
cians" services  under  part  B  of  the  medicare 
program,  to  require  the  Secretary  to  base  ge- 
ographic-cost-of-practice  indices  under  the 
program  upon  the  most  i-ecent  available 
data,  and  for  other  purposes;  to  the  Commit- 
tee on  F"inance. 

By  Mr.  PRYOR  (for  himself,  Mr. 
Rockefeller,  and  Mr.  Boren): 
S.  243.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  .Act  to  extend  the  provision 
relating  to  medicare-dependent,  small  rural 
hospitals,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By    Mr.    KENNEDY    (for    himself.    Mr. 
Jefford.s.   Mr.    Dodd.    Mr.    Metzen- 
BAi  M.  Mr.  DeConcini.  Mr.  Simon,  Mr. 
Harkin,   Mr.   Kerry,   Mr.    Bradley, 
Mr.       Kohl.       Mr.       Inouve.       Mr. 
Well.stone,  Ms.  Mikllski.  Mr.  Pell. 
and  Mr.  McCain): 
S.  244.  A  bill  to  stimulate  enterprise  devel- 
opment in  economically  distressed  urban  and 
rural  areas  through  public  and  private  part- 
nerships facilitated  by  community  develoj)- 
ment  corporations,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


By  Mr.  SPECTER; 

S.  245.  A  bill  to  establish  a  National  Com- 
mission on  Educational  Readiness:  to  the 
Committee  on  Labor  and  Human  Resources. 

S.  246.  A  bill  to  provide  expedited  proce- 
dures for  the  consideration  of  habeas  corpus 
petitions  in  capital  cases;  to  the  Committee 
on  the  Judiciary. 

S.  247.  A  bill  to  establish  constitutional 
procedures  for  the  imposition  of  the  death 
penalty  for  certain  Federal  offenses;  to  the 
Committee  on  the  Judiciary. 

S.  248.   A  bill   to  establish  constitutional 
procedures  for  the  imposition  of  the  death 
penalty  for  terrorist  murders;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  EXON: 

S.J.  Res.  25.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  Federal  Budget  Procedures:  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    DECONCINI   (for  himself  and 
Mr.  THURMOND): 

S.J.  Res.  26.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  a  Federal  balanced  budget;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   MOYNIHAN  (for  himself  and 
Mr.  Sasser): 

S.J.  Res.  27.  A  joint  resolution  providing 
for  the  appointment  of  Hanna  Holburn  Gray 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution:  to  the  Commit- 
tee on  Rules  and  Administration. 

S.J.  Res.  28.  A  joint  resolution  to  provide 
for  the  appointment  of  Barber  B.  Conable, 
Jr..  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution;  to  the 
Committee  on  Rules  and  Administration. 

S.J.  Res.  29.  A  joint  resolution  providing 
for  the  appointment  of  Wesley  Samuel  Wil- 
liams, Jr..  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution:  to 
the  Committee  on  Rules  and  .Administration. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  JOHNSTON: 

S.  Res.  39.  An  original  resolution  to  au- 
thorize expenditures  for  the  Committee  on 
Energy  and  Natural  Resources  for  the  period 
March  1,  1993,  through  February  28,  1995; 
from  the  Committee  on  Energy  and  Natural 
Resources;  to  the  Committee  on  Rules  and 
Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SMITH  (for  himself  and 
Mr,  GRAHAM): 

S,  220,  A  bill  to  reimburse  munici- 
palities for  tax  liens  which  had  been 
placed  on  forfeited  property;  to  the 
Committee  on  the  Judiciary, 

municipalities  reimbursement  A(rr  of  1993 
•  Mr.  SMITH.  Mr.  President,  on  behalf 
of  Senator  Bob  Graham  and  myself,  I 
am  today  introducing  legislation  which 
would  allow  the  Justice  Department  to 
reimburse  municipalities  for  tax  liens 
which  had  been  placed  on  forfeited 
property. 

Under  current  Federal  forfeiture  law, 
property  forfeited  to  the  Federal  Gov- 
ernment    under     U.S.     drug     laws     is 


deemed  to  have  been  forfeited  from  the 
day  the  property  was  first  used  for  the 
unlawful  purpose.  This  may  make 
sense  as  an  effort  to  discourage  banks 
and  other  commercial  enterprises  from 
dealing  with  persons  they  suspect  of 
being  drug  kingpins.  But  it  makes  con- 
siderably less  sense  when  dealing  with 
States,  counties,  towns,  and  munici- 
palities who  have  considerably  less 
control  over  persons  and  businesses 
which  may  be  within  their  jurisdic- 
tions. 

This  problem  was  brought  to  my  at- 
tention because  a  number  of  jurisdic- 
tions in  my  State  of  New  Hampshire, 
including  Dorchester.  Salem,  and  Con- 
cord, have  seen  their  revenues  decline 
substantially  as  a  result  of  this  unin- 
tended inequity  in  the  law. 

Last  year,  after  extensive  negotia- 
tions between  the  Justice  Department 
and  Republicans  and  Democrats  on  the 
Judiciary  Committee,  we  reached  an 
agreement  which  I  believe  was  accept- 
able to  all  interested  parties.  This 
agreement  is  embodied  in  the  language 
which  we  are  today  introducing. 

Mr.  President,  at  least  one  jurisdic- 
tion in  my  State  has  seen  over  10  per- 
cent of  its  revenue  base  eliminated  as  a 
result  of  what  I  am  assured  was  an  un- 
intended consequence  of  Federal  for- 
feiture law.  This  issue  may  not  be  a 
momentous  national  issue  such  as  the 
deficit,  starvation  in  Somalia,  or  the 
health  care  crisis.  But  for  that  little 
town,  struggling  to  pay  its  bills,  this  is 
the  most  important  issue  in  the  world. 
So,  Mr.  President,  I  will  work  with 
Senator  Graham  and  the  bipartisan 
leadership  of  the  Judiciary  Committee 
to  add  this  proposal  to  the  first  logical 
legislative  vehicle  to  be  considered  by 
the  Senate.  I  trust  that,  a  few  months 
from  now,  this  unfortunate  anomaly  of 
the  law  will  be  only  a  memory.* 


By  Mr.  METZENBAUM:  (for  him- 
self and  Mr.  H.atfield): 
S.  221.  A  bill  to  allow  a  prisoner 
under  sentence  of  death  to  obtain  judi- 
cial review  of  newly  discovered  evi- 
dence showing  that  he  is  probably  in- 
nocent; to  the  Committee  on  the  Judi- 
ciary, 

DEATH  penalty  JUDICIAL  REVIEW  ACTT  OF  1993 

Mr.  METZENBAUM,  Mr.  President, 
after  200  years  as  the  world's  greatest 
constitutional  democracy  I  believe 
Americans  agree  on  one  simple  prin- 
ciple— the  Constitution  forbids  the  exe- 
cution of  innocent  people.  Apparently  a 
majority  of  the  Supreme  Court  do  not 
share  that  view.  On  Monday,  the  Court 
decided  that  our  Constitution  does  not 
prohibit  the  execution  of  a  person  who 
has  been  convicted  and  sentenced  to 
death,  but  who  may  be  able  to  prove 
his  or  her  innocence  with  newly  discov- 
ered evidence. 

Whether  you  support  or  oppose  the 
death  penalty,  surely  we  all  agree  that 
our  laws  must  require  that  evidence  of 
guilt  be  solid  and  reliable  before  the 


State  carries  out  an  execution.  When 
newly  discovered  evidence  comes  for- 
ward that  indicates  a  death  row  inmate 
is  probably  innocent,  our  Federal 
courts  should  and  must  intervene  to 
stop  the  execution. 

I  am  appalled  that  the  Supreme 
Court's  decision  undermines  this  prin- 
ciple. The  Court  held  that  a  State  pris- 
oner who  claims  he  has  new  evidence  of 
his  innocence  is  not  entitled  to  have 
that  claim  reviewed  in  a  Federal  pro- 
ceeding. The  Court  states  that  such  a 
claim  should  be  raised  with  a  Governor 
in  a  petition  for  executive  clemency.  In 
other  words,  the  doors  to  the  court- 
house are  closed,  shut— finished.  Per- 
sons facing  execution  who  have  new 
evidence  of  their  innocence  are  forced 
to  rely  on  the  mercy  of  a  single  man  or 
woman  to  spare  their  lives,  just  like 
the  defeated  gladiators  in  ancient 
Rome. 

The  Government's  execution  of  an  in- 
nocent person  is  the  ultimate  arbitrary 
deprivation  from  which  one  never  re- 
covers. It  is  final.  It  is  decisive.  It  is  all 
over.  Justice  Blackmun  made  the  sim- 
ple but  obvious  statement  in  his  strong 
dissent  that  "The  execution  of  a  person 
who  can  show  that  he  is  innocent 
comes  perilously  close  to  simple  mur- 
der." 

Justice  Blackmun  once  again  is  right 
on  target.  He  is  100  percent  right.  "The 
execution  of  a  person  who  can  show 
that  he  is  innocent  comes  perilously 
close  to  simple  murder." 

This  great  Nation  should  reject  Chief 
Justice  Rehnquist's  conclusion  that  we 
should  rely  on  the  grace  of  elected  offi- 
cials to  grant  clemency  to  innocent 
persons  on  death  row. 

Does  he  not  realize  Governors  run  for 
political  office?  They  are  concerned 
about  whether  the  people  will  like  it  or 
will  not  like  it.  Maybe  the  individual 
involved  has  been  charged  with  and 
found  guilty  of  a  heinous  crime  and  no- 
body wants  to  hear  any  more  about  it — 
put  him  away.  But  what  if  he  is  not 
guilty?  What  if  there  is  new  evidence 
that  clearly  indicates  that  he  did  not 
do  it?  And  the  Governor  says,  I  do  not 
want  to  hear  about  that — that  is  not 
for  me. 

Congress  must  act  quickly  to  assure 
that  a  prisoner  sentenced  to  death  is 
entitled  to  raise  a  claim  of  actual  inno- 
cence. Based  on  newly  discovered  evi- 
dence, in  a  Federal  petition.  Although 
I  understand  the  desire  for  finality  of 
criminal  judgments,  and  I  support  that 
point  of  view,  executions  without  ade- 
quate safeguards  are  unacceptable  in  a 
civilized  society.  How  many  times  have 
we  known  of  situations  where  individ- 
uals who  were  found  guilty  were  exe- 
cuted and  some  years  later  somebody 
comes  along  and  says,  "I  really  did  it." 
I  have  spoken  on  the  floor  of  this 
body  over  a  period  of  years  on  that 
very  subject  when  we  were  debating 
the  issue  of  capital  punishment.  But 
this  is  not  an  issue  of  capital  punish- 


ment or  noncapital  punishment.  This  is 
a  question  of  what  is  right  and  what  is 
wrong,  whether  an  innocent  person  or 
person  has  evidence  which  would  indi- 
cate that  he  is  not  guilty  and  would 
have  his  opportunity  to  present  that 
evidence  to  a  court. 

Congress  must  act  now  to  prevent 
the  execution  of  someone  who  can 
prove  his  innocence. 

Today.  I  plan  to  introduce  legislation 
which  allows  a  prisoner  sentenced  to 
death  to  raise  in  Federal  proceedings 
the  claim  of  actual  innocence  based  on 
newly  discovered  evidence. 

Congress  has  always  had  the  power  to 
determine  which  types  of  cases  are  ap- 
propriate for  Federal  court  review. 
This  bill  makes  it  clear  that  Federal 
judicial  review  will  be  available  to  a 
death  row  inmate  who  has  new  evi- 
dence of  his  or  her  innocence  that  is 
both  solid  and  reliable.  The  bill  relies 
upon  a  standard  of  review  suggested  by 
Justices  Blackmun,  Stevens,  and 
Souter  in  their  dissent. 

It  is  ironic,  and  indeed  almost  tragic, 
that  the  Supreme  Court  would  an- 
nounce this  callous  and  unfair  decision 
just  1  day  after  the  death  of  that  mag- 
nificent, that  wonderful  human  being, 
that  great  Jurist,  Thurgood  Marshall. 
Justice  Marshall  was  the  most  tena- 
cious persistent,  and  effective  cham- 
pion of  equal  justice  and  fundamental 
fairness  ever  to  sit  on  the  Supreme 
Court  of  the  United  States.  He  would 
not  for  a  moment  tolerate  the  outcome 
of  the  Herrera  case,  which  was  decided 
this  week  by  the  Supreme  Court. 

A  decision  which  suggests  the  Su- 
preme Court's  willingness  to  condone 
the  execution  of  innocent  people,  only 
underscores  how  much  we  will  miss 
how  much  this  Nation  will  miss 
Thurgood  Marshall. 

In  my  opinion,  there  was  no  greater 
giant  fighting  for  civil  liberties,  fight- 
ing for  all  people,  fighting  for  the  un- 
derprivileged, fighting  for  the  dispos- 
sessed, fighting  for  racial  minorities 
than  Thurgood  Marshall. 

The  decision  that  was  handed  down 
this  week  is  a  reminder  that  we  all 
must  all  continue  to  work  to  ensure 
that  this  Supreme  Court  does  not  suc- 
ceed in  its  effort  to  dismantle  his  leg- 
acy. 

Mr,  President,  I  send  the  bill  to  the 
desk  and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  221 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  1651  of  title  28.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(OKI)  At  any  time,  and  notwithstanding 
any  other  provision  of  law.  a  district  court 
shall  issue  any  appropriate  writ  or  relief  on 
behalf  of  an  applicant  under  sentence  of 
death,  imposed  either  in  federal  or  in  state 
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court,  who  establishes  that  he  is  probably  in- 
nocent of  the  offense  for  which  the  death 
sentence  was  imposed. 

•■(2)  On  receipt  of  an  application  filed  pur- 
suant to  paragraph  (1).  a  district  court  shall 
promptly  stay  the  applicant's  execution 
pending  consideration  of  the  application  and. 
upon  an  unfavorable  disposition,  until  the 
court's  action  is  affirmed  on  direct  review. 

'•(3)  The  court  shall  dismiss  the  applica- 
tion, unless  it  alleges  facts,  supported  by 
sworn  affidavits  or  documentary  evidence, 
that— 

"(A)  could  not  have  been  discovered 
through  the  exercise  of  due  diligence  in  time 
to  be  presented  at  trial:  and 

"(B)  if  proven,  would  establish  that  the  ap- 
plicant is  probably  innocent. 

"(4)  If  the  court  determines  that  the  appli- 
cant is  currently  entitled  to  pursue  other 
available  and  effective  remedies  in  either 
State  or  Federal  court,  the  court  shall  sus- 
pend its  consideration  of  the  application 
under  this  section  until  the  applicant  has  ex- 
hausted those  remedies.  The  stay  issued  pur- 
suant to  paragraph  (2)  shall  remain  in  effect 
during  such  a  suspension." 


By  Mr.  WELLSTONE: 
S.  222.  A  bill  to  require  the  Commis- 
sioner of  Food  and  Drugs  to  collect  in- 
formation regarding  the  drug  RU-486 
and  review  the  information  to  deter- 
mine whether  to  approve  RU-486  for 
marketing  as  a  new  drug,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

ANTIPROGESTIN  TESTING  ACT  OF  1993 

Mr.  WELLSTONE.  Mr.  President,  I 
am  introducing  legislation  today  that 
would  require  the  Food  and  Drug  Ad- 
ministration to  act  as  if  it  had  received 
a  new  drug  application  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act- 
Food  and  Drug  Act^for  the  pharma- 
ceutical RU-486,  also  known  as 
Mifeprestone.  The  bill  would  require 
FDA  to  collect  the  same  information 
on  RU-486  that  is  normally  required  to 
be  submitted  by  a  manufacturer  with  a 
new  drug  application. 

FDA  would  be  required  to  collect  and 
review  information  on  the  uses  of  RU- 
486  as  an  abortifacient  and  a  contracep- 
tive, and  for  the  treatment  of  cancer, 
brain  tumors,  Cushings  syndrome,  or 
other  serious  or  life-threatening  dis- 
eases. Clinical  trials  abroad  have  al- 
ready produced  substantial  documenta- 
tion on  the  safety  and  efficacy  of  the 
drug  as  an  abortifacient.  More  than 
100,000  women  in  Europe  have  success- 
fully used  RU-486  as  an  abortifacient. 
Clinical  trials  on  the  use  of  RU-486  to 
treat  breast  cancer  are  ongoing. 

Under  the  bill,  if  the  information  the 
FDA  collects  and  reviews  on  RU-486 
meets  the  criteria  for  approval  of  a  new 
drug  under  the  Food  and  Drug  Act,  the 
FDA  would  issue  an  order  approving 
RU-486  for  the  uses  for  which  it  was 
considered.  If  RU-486  is  not  approved 
because  it  does  not  meet  the  criteria 
for  approval  in  the  Food  and  Drug  Act, 
the  bill  would  require  the  NIH  expedi- 
tiously to  conduct  or  support  research, 
including  clinical  trials,  to  obtain  the 
missing  information  or  evidence.  The 


NIH  would  provide  the  resulting  infor- 
mation to  the  FDA,  which  would  then 
reevaluate  whether  to  approve  RU-486 
for  use  in  the  United  States. 

The  bill  also  requires  that  any  com- 
pany subsequently  marketing  RU-486 
in  the  United  States  would  have  to  re- 
imburse the  FDA  in  accordance  with 
the  fee  schedule  for  review  of  new  drug 
applications,  and  reimburse  the  FDA 
and  the  NIH  for  other  expenses  in- 
curred in  carrying  out  the  require- 
ments of  the  bill. 

This  legislation  is  necessary  because 
women  in  the  United  States  do  not 
have  the  opportunity  for  access  to  RU- 
486  as  do  women  in  other  countries, 
such  as  Great  Britain  and  France.  Re- 
portedly because  of  the  previous  ad- 
ministration's hostility  toward  abor- 
tion, the  manufacturer  of  RU-486  has 
not  submitted  a  new  drug  application 
to  FDA  for  any  use  of  RU-186.  The  new 
administration  has  sent  signals  to  RU- 
486s  manufacturer  that  there  is  a  new 
attitude  in  the  United  States  toward 
abortion,  and  that  women  should  have 
the  opportunity  to  avail  themselves  of 
a  nonsurgical  alternative  to  abortion  if 
they  wish  to  do  so.  For  example,  on 
January  22,  1993,  President  Clinton  is- 
sued memoranda  directing  the  Sec- 
retary of  Health  and  Human  Services: 
First,  to  suspend  the  gag  rule  restrict- 
ing discussion  of  abortion  at  clinics 
that  receive  Federal  funds;  second,  to 
order  the  lifting  of  the  moratorium  on 
Federal  funding  of  research  involving 
transplantation  of  fetal  tissue  from  in- 
duced abortions;  and  third,  to  require 
FDA  to  examine  the  validity  of  its  im- 
port alert  on  RU^86  which  prohibits 
individuals  from  importing  RU-486  for 
their  personal  use. 

Although  the  bill  I  have  introduced 
would  not  require  the  marketing  of 
RU-486,  it  would  require  the  FDA  to 
take  necessary  steps  that  could  result 
in  RU-486  being  made  available  to 
women  in  the  United  States,  within  the 
FDA's  guidelines  for  safety  and  effi- 
cacy. The  legislation  also  is  consistent 
with  President  Clinton's  January  22, 
1993,  memorandum  to  the  Secretary  of 
HHS  which  directs  her  to  "assess  ini- 
tiatives by  which  the  Department  of 
Health  and  Human  Services  can  pro- 
mote the  testing,  licensing,  and  manu- 
facturing in  the  United  States  of  RU- 
486  or  other  antiprogestins." 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  the  con- 
clusion of  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  222 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the 
•Antiprogestin  Testing  Act  of  1993". 

SEC.  2.  INFORMATION. 

(a)  Collection.— 


(1)  In  general.— The  Commissioner  of 
Food  and  Drugs  (referred  to  in  this  section 
as  the  •Commissioner")  shall,  to  the  extent 
possible,  collect  information  with  respect  to 
the  drug  RU^86.  also  known  as 
Mifeprestone,  including  samples  and  speci- 
mens, that  is  required  to  be  submitted  by  an 
applicant  for  approval  of  a  new  drug,  as  de- 
scribed in  section  505(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355(b)). 

(2)  Uses  of  drcg  — The  Commissioner  shall 
collect  such  information  regarding— 

(A)  use  of  the  drug  as  an  abortifacient  or 
contraceptive;  and 

(B)  use  of  the  drug  for  the  treatment  of 
cancer,  brain  tumors.  Cushings  syndrome,  or 
other  serious  or  life-threatening  diseases. 

(b)  Co^SIDER.^TION.— The  Commissioner 
shall  consider  the  information  collecteii 
under  subsection  (a)  with  respect  to  the  dru»; 
to  be  an  application,  submitted  by  the  manu- 
facturer of  the  drug,  for  approval  of  the  drug 
for  each  of  the  u.ses  described  in  subsection 
(a)(2). 

(c)  Approval  Decision- 
CD  In  general— The  Commissioner  shall 

review  the  information  collected  under  sub- 
section (a)  as  if  the  information  comprised 
such  an  application.  The  Commissioner  shall 
issue  an  order  approving,  or  refusing  to  ap 
prove,  the  application  with  respect  to  each  of 
the  uses  in  accordance  with  subsections  (c) 
and  (d)  of  section  505  of  such  Act. 

(2)  Reflsal  to  approve  due  to  inscffi- 

CIENT  tests.  INFOR.MATION.  OR  EVIDENCE.— 

(A)  Notification  of  director  of  national 
INSTITUTES  of  HEALTH— The  Commissioner 
shall  notify  the  Director  of  the  National  In- 
stitutes of  Health  (referred  to  in  this  section 
as  the  "Director")  if  the  Commissioner  is- 
sues an  order  refusing  to  approve  the  appli- 
cation because  of — 

(ii  the  lack  of  inclusion  of  adequate  tests 
in  the  investigation  of  the  drug,  as  described 
in  section  505(d)(1)  of  such  Act; 

(ii)  insufficient  information,  as  described 
in  section  505(dH4)  of  such  Act;  or 

(iil)  a  lack  of  substantial  evidence,  as  de- 
scribed in  section  505(d)(5)  of  such  Act. 

(B)  INFORM.ATION.-On  .so  notifying  the  Di- 
rector, the  Commissioner  shall  submit  to  the 
Director  all  information  relevant  to  the  de- 
cision of  the  Commissioner  to  i.ssue  such 
order.  Such  information  shall  include  a  de- 
scription of  the  tests  that  were  not  included 
in  the  investigation,  or  a  description  of  the 
information  or  evidence  that  was  not  sub- 
mitted with  the  application. 

(3)  Report— The  Commissioner  shall  pre- 
pare, and  submit  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
concerning  any  order  issued  under  paragraph 
(1). 

(d)  Research.- 

(1)  IN  general— If  the  Commissioner  is- 
sues an  order  refusing  to  approve  the  appli- 
cation, the  Director  shall  expeditiously  con- 
duct or  support  research  (including  clinical 
trials)  on  RU^86,  in  order  to  conduct  the 
tests,  or  develop  the  information  or  evi- 
dence, described  in  subsection  (c)(2)(B). 

(2)  Institutional  review  boards  and  peer 
REVIEW— Research  conducted  or  supported 
under  paragraph  (1)  shall  be  subject  to  sec- 
tions 491  and  492  of  the  Public  Health  Service 
Act  (42  U.S.C.  289  and  289a). 

(3)  Results— The  Director  shall  submit 
the  results  of  the  research  to  the  Commis- 
sioner. The  Commissioner  shall  consider  the 
results,  along  with  the  information  collected 
under  subsection  (a)  with  respect  to  the 
drug,   to  be  information  submitted  by  the 


manufacturer  of  the  drug  as  descni... 
section  (b),  and  shall  review,  and  i.-.-u-  .i:' 
order  approving  or  refusing  to  approve,  the 
application  for  the  drug,  in  accordance  with 
subsection  (c). 

(e)  Report— The  Secretary  of  Health  and 
Human  Services  shall  prepare,  and  submit  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  on  the  status  of  research 
conducted  or  supported  under  subsection  (d) 
within  6  months  of  the  date  on  which  the 
Commissioner  provides  notification  under 
subsection  (c)(2)(A).  and  every  6  months 
thereafter  until  the  research  is  completed. 

SEC.  3.  FEES  AND  COSTS. 

If  the  Commissioner  issues  an  order  ap- 
proving an  application  with  respect  to  the 
drug  RU-486  for  a  use  described  in  section 
2(a)(2).  any  person  who  introduces  the  drug 
into  interstate  commerce  or  delivers  the 
drug  for  introduction  into  interstate  com- 
merce for  such  use  shall  reimburse— 

(1)  the  Food  and  Drug  Administration  for— 

(A)  the  amount  indicated  in  the  fee  sched- 
ule set  forth  in  section  736  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act;  and 

(B)  the  amount  of  the  costs  incurred  by  the 
Commissioner  in  complying  with  section 
2(a);  and 

(2)  the  National  Institutes  of  Health  for 
the  amount  of  any  costs  incurred  by  the  Di- 
rector in  complying  with  section  2(d). 
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By  Mr.  COHEN: 
S.  223.  A  bill  to  contain  health  care 
costs  and  increase  access  to  affordable 
health  care,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

ACCESS  TO  AFFORDABLE  HEALTH  CARE  ACT 

Mr.   COHEN.   Mr.   President,   the  re- 
form of  our  Nation's  health  care  sys- 
tem is,  next  to  the  economy,  the  most 
critical  issue  facing  the  103d  Congress. 
We  all  agree  that  we  are  spending  too 
much,  that  we  are  not  spending  wisely, 
and  that  too  many  people  do  not  have 
access  to   the  health  care   they  need. 
The  challenge  is  to  design  a  plan  which 
controls  the  high  cost  of  medical  care 
and    expands   access    to   care    without 
compromising    quality.    How    well    we 
meet  this  challenge  will  be  a  key  index 
by  which  the  public  measures  our  suc- 
cess or  failure  as  a  Congress. 

The  statistics  on  rising  health  care 
costs  are  staggering.  The  Commerce 
Department  reported  last  week  that 
health  care  costs  climbed  to  almost 
$840  billion  last  year— a  record  14  per- 
cent of  our  gross  national  product. 
Total  health  care  costs,  which  earlier 
were  expected  to  top  the  trillion  dollar 
mark  by  the  turn  of  the  century,  now 
appear  likely  to  hit  that  level  as  early 
as  next  year. 

Clearly,  this  growth  in  health  care 
costs  cannot  be  sustained.  Families, 
employers,  and  even  governments  are 
staggering  under  their  weight. 

As  health  care  spending  consumes  a 
larger  and  larger  share  of  the  economy, 
fewer  and  fewer  dollars  will  be  left  for 
crucial  services  such  as  education, 
transportation,  housing,  and  for  reduc- 
tion of  the  national  debt. 

The  problem  is  not  simply  that  we 
are  spending  too  much,  but  that  we  are 


not  getting  an  adequate  return  on  our 
investment.  Too  many  dollars  are 
being  spent  on  procedures  of  arguable 
or  negligible  value.  Too  few  are  being 
spent  on  primary  and  preventive  serv- 
ices, such  as  prenatal  care,  mammo- 
grams, and  childhood  immunizations. 

Rising  health  care  costs  have  also 
created  a  dual  system  of  care.  The 
American  health  care  system  is  the 
best  in  the  world— but  only  for  those 
who  can  afford  it. 

At  the  same  time  that  health  care 
spending  is  soaring,  more  and  more 
Americans  are  being  priced  out  of  the 
market.  As  many  as  37  million  Ameri- 
cans—alarmingly, almost  a  third  of 
them  children— have  no  health  insur- 
ance at  all.  Many  more  Americans  are 
underinsured  and  would  be  sent  into 
bankruptcy  by  a  serious  illness.  And 
even  more  live  in  terror  that  they  will 
lose  their  coverage  if  they  become  ill 
or  change  jobs. 

The  legislation  I  am  introducing 
today,  the  Access  to  Affordable  Health 
Care  Act  of  1993,  builds  upon  my  earlier 
efforts  to  reform  our  health  care  sys- 
tem and  incorporates  new  elements  to 
make  fundamental  structural  changes 
in  the  health  care  market  to  ensure 
that  every  American  has  access  to  af- 
fordable, quality  health  care. 

The  debate  over  health  care  reform 
centers  on  two  issues— access  and  cost. 
Although  we  are  spending  more  dollars 
each  day,  access  to  care  is  declining  as 
more  and  more  Americans  are  priced 
out  of  the  market. 

Our  Nation's  skyrocketing  health 
care  costs  and  access  problems  are,  in 
large  part,  driven  by  flaws  in  the 
health  care  marketplace. 

Ironically,  the  very  people  who  need 
care  most  are  the  ones  who  cannot  get 
insurance.  Rather  than  competing  to 
deliver  the  best  value  for  money,  our 
Nation's  insurance  companies  simply 
do  everything  they  can  to  avoid  risk. 
They  offer  great  deals  to  large  compa- 
nies with  young,  healthy  employees; 
but  completely  exclude  anyone  with  a 
known  health  problem.  In  other  words, 
the  people  who  benefit  most  from  the 
current  system  are  the  people  least 
likely  to  need  it. 

Insurance  companies  must  stop  fo- 
cusing on  how  to  exclude  sick  people 
from  coverage  and  start  concentrating 
on  how  to  make  affordable  coverage 
available  for  all  Americans. 

Just  as  the  health  care  market  ex- 
cludes millions  of  vulnerable  Ameri- 
cans, leaving  them  fully  exposed  to  the 
risk  of  potentially  catastrophic  health 
care  costs,  it  is  also  flawed  in  that  it 
insulates  hospitals,  doctors,  and  people 
with  good  insurance  coverage  from  the 
true  cost  of  health  care. 

When  health  care  bills  are  paid  by  a 
faceless  third  party— an  insurance  com- 
pany or  the  Govemmentr-market 
forces  have  no  chance  to  work.  Neither 
the  health  care  provider  nor  the  pa- 
tient has  an   incentive   to  hold  down 
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costs.  Doctors  ordering  tests  or  per- 
forming other  services  pay  little  atten- 
tion to  cost  if  they  assume  an  insur- 
ance company  is  paying  the  bill. 

For  patients  with  benefit-rich,  first 
dollar  coverage,  cost  is  no  object.  They 
carry  the  equivalent  of  tax  free,  unlim- 
ited expense  accounts  and  are  encour- 
aged to  order  freely  from  the  full  menu 
of  health  care  services,  leading  to  over- 
utilization  of  services  which  drives  up 
health  care  costs. 

The  exclusion  of  employer-provided 
health  benefits  from  taxable  income— 
which,  by  the  way,  costs  an  estimated 
$75  to  $85  billion  a  year— further  dis- 
torts decisionmaking  in  the  health 
care  marketplace.  Since  they  receive 
an  open-ended  Federal  tax  subsidy  and 
since  most  are  now  given  no  meaning- 
ful choice  between  health  care  plans, 
workers  with  employer-provided  bene- 
fits lack  the  incentive  or  the  oppor- 
tunity to  comparison  shop  for  better 
value  for  their  health  care  dollar. 

We  have  seen  how  competition  has 
brought  down  procurement  costs  in  the 
Department  of  Defense.  The  legislation 
I  am  introducing  today  relies  upon  this 
same  principle  to  restructure  the 
health  care  marketplace  in  order  to 
contain  costs  and  expand  access  to 
care. 

For  competition  to  be  effective,  the 
health  care  market  must  allow  con- 
sumers to  choose  between  competing 
health  plans  that  offer  comprehensive, 
standardized  benefits,  and  that  pub^ 
licly  report  price  and  quality  data. 

In  addition,  this  competition  must  be 
managed  to  guarantee  a  level  playing 
field  and  to  make  certain  that  these 
health  plans  are  competing  on  the 
basis  of  value  rather  than  risk.  In 
other  words,  health  care  plans  should 
compete  on  the  basis  of  being  efficient 
and  delivering  the  most  value  for  dol- 
lar, and  not  simply  because  they  have 
been  more  skillful  at  screening  out 
high-risk  participants. 

The  Access  to  Affordable  Health  Care 
Act  restores  competition  to  the  health 
care  system  by  requiring  States  to  es- 
tablish one  or  more  large  regional  pur- 
chasing cooperatives  through  which  all 
small  businesses  and  individuals  can 
purchase  health  insurance.  This  gives 
them  more  buying  power  and  access  to 
affordable  coverage.  Low-income  and 
unemployed  persons  could  also  pur- 
chase insurance  through  these  coopera- 
tives, with  their  premiums  subsidized 
or  covered  by  refundable  tax  credits. 
States  would  also  be  given  the  option 
of  enrolling  Medicaid  beneficiaries  in 
these  purchasing  cooperatives. 

The  plan  emphasizes  the  principles  of 
individual  responsibility  and  informed 
consumer  choice.  Each  year  the  pur- 
chasing cooperatives  would  contract 
with  a  range  of  competing  health  plans 
and  would  present  this  full  range  of 
plans  to  their  customers.  Individual 
customers  would  be  given  complete  in- 
formation about  the  plans,  including  a 
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report  card  on  each  plan's  performance, 
measuring  both  cost  and  quality  of 
care.  Customers  would  then  choose  the 
plan  they  believed  delivered  the  best 
value  for  money. 

Participating  plans  would  offer 
standardized  benefit  packages,  empha- 
sizing primary  and  preventive  care. 
Only  approved  plans  would  qualify  for 
tax  breaks,  and  any  tax  deductions  or 
credits  would  be  capped  at  the  amount 
of  the  lowest  cost  approved  plan  offered 
in  the  region.  A  plan  could  offer  supple- 
mental coverage  for  additional  serv- 
ices, but  the  consumer  would  have  to 
pay  the  difference  out  of  pocket  and 
also  would  not  get  a  tax  break  for  the 
additional  services. 

Plans  would  have  to  take  all  appli- 
cants and  would  be  guaranteed  renew- 
able. They  could  not  exclude  partici- 
pants because  of  preexisting  health 
conditions  and  also  could  not  charge 
higher  rates  for  individuals  with  a  his- 
tory of  medical  expenses. 

Finally,  annual  limits  would  be  set 
on  premium  increases  so  that  insurers 
have  an  incentive  to  contain  health 
care  costs. 

The  proposal  I  am  introducing  today 
would  also  provide  fairer  tax  treatment 
of  health  care  expenses.  Under  current 
law.  those  purchasing  insurance  on 
their  own  receive  absolutely  no  break, 
while  employer-provided  coverage  is  a 
tax-free  benefit  for  those  lucky  enough 
to  have  it.  Additionally,  while  busi- 
nesses can  deduct  a  full  100  percent  of 
their  health  benefit  costs,  the  self-em- 
ployed are  only  allowed  a  25-percent 
deduction. 

My  proposal  would  make  insurance 
coverage  more  affordable  for  low-  and 
middle-income  individuals  by  providing 
a  refundable  tax  credit  to  those  with- 
out employer-provided  insurance.  The 
amount  of  the  refundable  tax  credit 
would  be  directly  linked  to  the  cost  of 
a  basic  benefit  plan  sold  through  the 
regional  cooperative,  allowing  low-  and 
middle-income  persons  to  be  able  to  af- 
ford the  cost  of  health  insurance  pre- 
miums. 

Likewise,  employers  could  only  de- 
duct benefit  costs  up  to  the  level  of  a 
basic  benefit  plan,  and  employer-pro- 
vided benefits  in  excess  of  this  amount 
would  be  taxed  as  income.  All  self-em- 
ployed persons  and  individuals  ineli- 
gible for  the  tax  credit  would  be  al- 
lowed a  tax  deduction  equal  to  100  per- 
cent of  the  cost  of  a  basic  benefit  plan. 

In  addition,  my  proposal  includes  a 
complete  package  of  reforms  to  in- 
crease access  to  care  in  underserved 
rural  and  inner-city  neighborhoods.  It 
also  includes  provisions  to: 

Encourage  hospitals  to  share  costly 
high  technology  equipment  and  serv- 
ices to  contain  costs  and  increase  ac- 
cess to  care; 

Expand  school  and  worksite  pro- 
grams to  promote  good  health  and  pre- 
vent disease: 

Increase  funding  for  outcomes  re- 
search  to   establish   which   drugs  and 


procedures  are  most  effective  under 
which  circumstances  to  improve  qual- 
ity of  care  and  eliminate  the  costly 
practice  of  defensive  medicine; 

Reduce  administrative  costs  by  re- 
placing the  more  than  1.100  insurance 
forms  that  clog  the  system  with  a  sim- 
plified, standardized  electronic  claims 
processing  system; 

Encourage  malpractice  reform;  and 

Contain  the  skyrocketing  costs  of 
prescription  drugs. 

Finally,  the  bill  provides  the  financ- 
ing necessary  to  ensure  that  its  provi- 
sions are  fully  funded  and  do  not  add  to 
the  Federal  deficit. 

Mr.  President,  many  people  have 
been  misled  into  believing  that  there  is 
some  magic  formula,  some  simple  solu- 
tion that  will  enable  every  American 
to  receive  unlimited  quality  care  on 
demand  and  never  see  a  health  care 
bill. 

This  is  simply  not  possible.  There  is 
no  silver  bullet. 

The  approach  to  health  care  reform  I 
am  advocating  does  not  come  without 
sacrifice.  Patients  may  not  always 
have  unlimited  choice  of  health  care 
providers  and  services,  and  it  will  mean 
tax  increases  for  individuals  with  gen- 
erous health  benefit  plans  who  choose 
not  to  forgo  the  additional  coverage. 
However,  these  reforms  will  contain 
health  care  costs  and  make  our  health 
care  system  more  equitable  so  that 
millions  more  Americans  have  access 
to  affordable  health  care  coverage. 

Mr.  President.  I  believe  that  the  prin- 
ciples embodied  in  the  Access  to  Af- 
fordable Health  Care  Act  lay  the  foun- 
dation upon  which  to  build  a  national 
consensus  on  health  care  reform.  I  urge 
my  colleagues  to  join  me  as  cosponsors 
and  ask  unanimous  consent  to  include 
a  detailed  summary  as  well  as  the  text 
of  the  legislation  in  the  Congressional 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  223 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
reaentatives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  SHORT  TrFLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Access  to  Affordable  Health  Care  Act". 

(b»  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 
Sec.  2.  Definitions. 

TITLE  I— MANAGED  COMPETITION  IN 
HEALTH  CARE  PLANS 

100.  Block  grant  program. 
Subtitle  A— Health  Plan  Purchasing 

Cooperatives 

101.  Establishment  and  organization; 
HPPC  areas. 

102.  Agreements  with  accountable 
health  plans  (AHPs). 

103.  Agreements  with  employers. 

104.  Enrolling  individuals  in  account- 
able health  plans  through  a 
HPPC. 

105.  Receipt  of  premiums. 

106.  Coordination  among  HPPCs. 
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Subtitle  B— Accountable  Health  Plans 
(AHPs) 

P.\RT  1  -HEgUIREMENTS  FOR  ACCOUNTABLE 
HEALTH  PLANS 

111.  Registration  proce.ss;  qualifica- 
tions. 

112.  Specified  uniform  set  of  effective 
benefits. 

113.  Collection  and  provision  of  stand- 
ardized information. 

Prohibition  of  discrimination  based 
on  health  suilus  for  certain 
conditions:  limitation  on  pre- 
existing condition  exclusions. 

Use  of  standard  premiums. 

Financial  solvency  requirements. 

Grievance  mechani.sms;  enrollee 
protections:  written  policies 
and  procedures  respecting  ad- 
vance directives;  agent  commis- 
sions. 

Additional    requirements    of   open 
AHPs. 
Sec.  119.  Additional   requirement  of  certain 
AHPs. 

PART  2— PREEMPTION  OF  STATE  LAWS  FOR 
ACCOUNTABLE  HEALTH  PLANS 

120.  Preemption  from  State  benefit 
mandates. 

121.  Preemption  of  State  law  restric- 
tions on  network  plans. 

122.  Preemption  of  State  laws  restrict- 
ing utilization  review  pro- 
grams. 

Subtitle  C— Federal  Health  Board 

131.  Establishment  of  Federal  Health 
Board. 

132.  Specification  of  uniform  set  of  ef- 
fective benefits. 

133.  Health  benefits  and  data  standards 
board. 

134.  Health  plan  standards  board. 
135   Registration  of  accountable  health 

plans. 

136.  Specification  of  risk-adjustment 
factors. 

137.  National  health  data  system. 

138.  Measures  of  quality  of  care  of  spe- 
cialized centers  of  care. 

139.  Report  on  impact  of  adverse  selec- 

tion; recommendations  on  man- 
dated purchase  of  coverage. 

TITLE  II- TAX  INCENTIVES  TO  INCREASE 

HEALTH  CARE  ACCESS 
Sec.  201.  Credit  for  accountable  health  plan 

costs. 
Sec.  202.  No  deduction  for  employer  health 
plan  expenses  in  excess  of  ac- 
countable health  plan  costs. 
Sec.  203.  Increase    in    deduction    for   health 
plan  premium  expenses  of  self- 
employed  individuals. 
Sec.  204.  Deduction  for  health  plan  premium 

expenses  of  individuals. 
Sec.  205.  Exclusion    from   gross   income    for 
employer  contributions   to  ac- 
countable health  plans. 
TITLE    III -OUTCOMES    RESEARCH    AND 
PRACTICE  GUIDELINE  DEVELOPMENT; 
APPLICATION      OF      GUIDELINES      AS 
LEGAL  STANDARD 

Sec.  301.  Authorization  for  expansion  of 
health  services  research. 

Sec.  302.  Treatment  practice  guidelines  as  a 
legal  standard. 

TITLE  IV— COOPERATIVE  AGREEMENTS 

BETWEEN  HOSPITALS 
Sec.  401.  Purpose. 

Sec.  402.  Hospital  technology  and  services 
sharing  program. 
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TITLE  V-IMPROVED  ACCESS  TO  HEALTH 
CARE  FOR  RURAL  AND  UNDERSERVED 
AREAS 

Subtitle  A— Revenue  Incentives  for  Practice 

in  Rural  Areas 
Sec.  501.  Revenue  incentives  for  practice  in 
rural  areas. 
Subtitle  B— Public  Health  Service  Act 
Provisions 
Sec.  511.  National  health  service  corps. 
Sec.  512.  Establishment  of  grant  program. 
Sec.  513.  Establishment  of  new  program  to 
provide  funds  to  allow  federally 
qualified    health    centers    and 
other  entities  or  organizations 
to  provide  expanded  services  to 
medically  underserved  individ- 
uals. 
Sec.  514.  Rural     mental     health     outreach 
grants. 
Health  professions  training. 
Rural  health  extension  networks. 
Rural  managed  care  cooperatives. 
TITLE  VI-MALPRACTICE  REFORM 
Sec.  601.  Prelitigation        screening       panel 
grants. 
TITLE  VII-HEALTH  PROMOTION  AND 
DISEASE  PREVENTION 
Sec.  701.  Disease  prevention  and  health  pro- 
motion   programs    treated    as 
medical  care. 
Sec.  702.  Worksite  wellness  grant  program. 
Sec.  703.  Expanding    and    improving    school 

health  education. 

TITLE  VIII-PRESCRIPTION  DRUG  COST 

CONTAINMENT 

Sec.  801.  Reduction  in  possessions  tax  credit 

for    excessive     pharmaceutical 

inflation. 

TITLE  IX— FINANCING 
Sec.  901.  Repeal     of    dollar    limitation    on 
amount  of  wages  subject  to  hos- 
pital insurance  tax. 
SEC.  2.  DEFINmONS. 

(a)  Eligibility.— As  used  in  this  Act: 

(1)  Eligible  i.vdividual.— The  term  "eligi- 
ble individual"  means,  with  respect  to  a 
HPPC  area,  an  individual  who— 

(A)  is  an  eligible  employee; 

(B)  is  an  eligible  resident;  or 

(C)  an  eligible  family  member  of  an  eligi- 
ble employee  or  eligible  resident. 

(2)  Eligible  employee.— The  term  "eligi- 
ble employee"  means,  with  respect  to  a 
HPPC  area,  an  individual  residing  in  the 
area  who  is  the  employee  of  a  small  em- 
ployer. 

(3)  Eligible  family  member— The  term 
"eligible  family  member"  means,  with  re- 
spect to  an  eligible  employee  or  other  prin- 
cipal enrollee.  an  individual  who — 

(A)(i)  is  the  spouse  of  the  employee  or  prin- 
cipal enrollee;  or 

(ii)  is  an  unmarried  dependent  child  under 
22  years  of  age;  including— 

(I)  an  adopted  child  or  recognized  natural 
child;  and 

(II)  a  stepchild  or  foster  child  but  only  if 
the  child  lives  with  the  employee  or  prin- 
cipal enrollee  in  a  regular  parent-child  rela- 
tionship; 

or  such  an  unmarried  dependent  child  re- 
gardless of  age  who  is  incapable  of  self-sup- 
port because  of  mental  or  physical  disability 
which  existed  before  age  22; 

(B)  is  a  citizen  or  national  of  the  United 
States,  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence,  or  an 
alien  otherwise  lawfully  residing  perma- 
nently in  the  United  States  under  color  of 
law;  and 
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(C)  with  respect  to  an  eligible  resident,  is 
not  a  medicare-eligible  individual. 
<4)  Eligible  resident.— 

(A)  In  general —The  term  "eligible  resi- 
dent" means,  with  respect  to  a  HPPC  area, 
an  individual  who  is  not  an  eligible  em- 
ployee, is  residing  in  the  area,  and  is  a  citi- 
zen or  national  of  the  United  States,  an  alien 
lawfully  admitted  for  permanent  residence, 
and  an  alien  otherwise  permanently  residing 
in  the  United  States  under  color  of  law. 

(B)  Exclusion  of  certain  individuals  of- 
fered coverage  through  a  large  em- 
ployer —The  term  "eligible  resident"  does 
not  include  an  individual  who— 

(i)  is  covered  under  an  AHP  pursuant  to  an 
offer  made  under  section  105(bKl)(A):  or 

(ii)  could  be  covered  under  an  AHP  as  the 
principal  enrollee  pursuant  to  such  an  offer 
if  such  offer  had  been  accepted. 

(C)  Treatment  of  medicare  bene- 
ficiaries.—The  term  "eligible  resident"  does 
not  include  a  medicare-eligible  beneficiary. 

(5)  Enrollee  unit.— The  term  "enrollee 
unit"  means  one  unit  in  the  case  of  coverage 
on  an  individual  basis  or  in  the  case  of  cov- 
erage on  a  family  basis. 

(6)  Medicare  beneficiary.— The  term 
"medicare  beneficiary"  means  an  individual 
who  is  entitled  to  benefits  under  part  A  of 
title  XVIII  of  the  Social  Security  Act,  in- 
cluding an  individual  who  is  entitled  to  such 
benefits  pursuant  to  an  enrollment  under 
section  1818  or  1818A  of  such  Act. 

(7)  Medicare-eligible  individual —The 
term  "medicare-eligible  individual"  means 
an  individual  who — 

(A)  is  a  medicare  beneficiary:  or 

(B)  is  not  a  medicare  beneficiary  but  is  eli- 
gible to  enroll  under  part  A  or  part  B  of  title 
XVIII  of  the  Social  Security  Act. 

(b)  Abbreviations.— As  used  in  this  Act: 

(1)  AHP;  accountable  health  plan.— The 
terms  "accountable  health  plan"  and  "AHP" 
mean  a  health  plan  registered  with  the 
Board  under  section  111(a). 

(2)  Board.— The  term  "Board"  means  the 
Federal  Health  Board  established  under  sub- 
title C  of  title  I. 

(3)  HPPC;  health  plan  purchasing  coop- 
erative—The  terms  "health  plan  purchas- 
ing cooperative"  and  "HPPC"  mean  a  health 
plan  purchasing  cooperative  esublished 
under  subtitle  A  of  title  I. 

(4)  Closed  and  open  plans.— 

(A)  Closed— A  plan  is  "closed"  if  the  plan 
is  limited  by  structure  or  law  to  a  particular 
employer  or  industry  or  is  organized  on  be- 
half of  a  particular  group.  A  plan  maintained 
pursuant  to  one  or  more  collective  bargain- 
ing agreements  between  one  or  more  em- 
ployee organizations  and  one  or  more  em- 
ployers shall  be  considered  to  be  a  closed 
plan. 

(B)  Open.— A  plan  is  "open"  if  the  plan  is 
not  closed  (within  the  meaning  of  subpara- 
graph (A)). 

(c)  Other  Terms.— As  used  in  this  Act: 

(1)  Health  plan.— The  term  "health  plan" 
means  a  plan  that  provides  health  benefits, 
whether  directly,  through  insurance,  or  oth- 
erwise, and  includes  a  policy  of  health  insur- 
ance, a  contract  of  a  service  benefit  organi- 
zation, or  a  membership  agreement  with  a 
health  maintenance  organization  or  other 
prepaid  health  plan,  and  also  includes  an  em- 
ployee welfare  benefit  plan  or  a  multiple  em- 
ployer welfare  plan  (as  such  terms  are  de- 
fined in  section  3  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974). 

(2)  S.mall  employer.— 
(A)  In  general.— Subject  to  subparagraph 

(B).  the  term  "small  employer"  means  an 
employer    that    normally    employed    fewer 
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than  100  employees  during  a  typical  business 
day  in  the  previous  year. 

(B)  Special  rule  for  large  employers.— 
Subject  to  subparagraph  (C),  the  Board  shall 
provide  a  procedure  by  which,  in  the  case  of 
an  employer  that  is  not  a  small  employer 
but  normally  employs  fewer  than  100  em- 
ployees in  a  HPPC  area  (or  other  locality 
Identified  by  the  Board)  during  a  typical 
business  day,  the  employer,  upon  applica- 
tion, would  be  considered  to  be  a  small  em- 
ployer with  respect  to  such  employees  in  the 
HPPC  area  (or  other  locality).  Such  proce- 
dure shall  be  designed  so  as  to  prevent  the 
adverse  selection  of  employees  with  respect 
to  which  the  previous  sentence  is  applied. 

(C)  State  election.— Subject  to  section 
101(a)(3).  a  State  may  by  law.  with  respect  to 
employers  in  the  State,  substitute  for  "100" 
in  subparagraphs  (A)  and  (B)  any  greater 
number  (not  to  exceed  10.001),  so  long  as  such 
number  is  applied  uniformly  to  all  employers 
in  a  HPPC  area. 

(3)  HPPC  .standard  premium  amount.— The 
term  "HPPC  standard  premium  amount" 
means,  with  respect  to  an  AHP  offered  by  a 
HPPC,  the  sum  of— 

(A)  the  standard  premium  amount  estab- 
lished by  the  AHP  under  section  115.  and 

(B)  the  HPPC  overhead  amount  established 
under  section  104(a)(3). 

(4)  Premium  cla.ss.— The  term  "premium 
class"  means  a  class  established  under  sec- 
tion 115(a)(2). 

(5)  St.\te.— The  term  "State"  includes  the 
District  of  Columbia,  Puerto  Rico,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and  the 
Northern  Mariana  Islands. 

(6)  Type  of  enrollment— There  are  4 
"types  of  enrollment": 

(A)  Coverage  only  of  an  individual  (re- 
ferred to  in  this  Act  as  enrollment  "on  an  in- 
dividual basis"). 

(B)  Coverage  of  an  individual  and  the  indi- 
vidual's spouse. 

(C)  Coverage  of  an  individual  and  one 
child. 

(D)  Coverage  of  an  individual  and  more 
than  one  eligible  family  member. 
The  types  of  coverage  described  in  subpara- 
graphs (B)  through  (D)  are  collectively  re- 
ferred to  in  this  Act  as  enrollment  "on  a 
family  basis", 

(7)  Uniform  set  of  effective  BENEFrrs.— 
The  term  "uniform  set  of  effective  benefits" 
means,  for  a  year,  such  set  of  benefits  as 
specified  by  the  Board  under  section  132(a). 
TITLE  I— MANAGED  COMPETITION  IN 
HEALTH  CARE  PLANS 
SEC.  100.  BLOCK  GRANT  PROGRAM. 

(a)  In  GENERAL.-The  Secretarj'  shall 
award  grants  to  States  to  enable  such  State 
to  defray  the  costs  .associated  with  the  im- 
plementation and  administration  of  the  re- 
quirements of  this  title  in  such  States. 

(b)  Amount  of  Grants.— The  amount  of  a 
grant  awarded  to  a  State  under  this  section 
shall  be  determined  by  the  Secretary  accord- 
ing to  a  formula  developed  by  the  Secretary 
to  take  into  consideration  the  population, 
health  care  availability,  and  geographic: 
make-up  of  the  State  as  compared  to  other 
States. 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
enable  the  Secretary  to  award  grants  under 
subsection  (a),  such  sums  as  may  be  nec- 
essary for  each  fiscal  year. 

Subtitle  A— Health  Plan  Purchaainc 
Cooperative* 
SEC.   lOL  ESTABUSHMEffr  AND  ORGANIZATION- 
HPPC  AREAS. 

(a)  HPPC  Areas.— 
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(1)  In  general.— For  purposes  of  carrying 
out  this  title,  subject  to  paragrraphs  (2)  and 
(3).  each  State  shall  be  considered  a  HPPC 
area. 

(2)  ALTERNATIVE.  INTRASTATE  AREAS,— Each 

State  may  provide  for  the  division  of  the 
State  into  HPPC  areas  so  long  as — 

(A)  all  portions  of  each  metropolitan  sta- 
tistical area  in  a  State  are  within  the  same 
HPPC  area;  and 

(B)  the  number  of  individuals  residing 
within  a  HPPC  area  is  not  less  than  100,000. 

(3)  ALTERNATIVE.     INTERSTATE     AREAS.— In 

accordance  with  rules  established  by  the 
Board,  one  or  more  contiguous  States  may 
provide  for  the  establishment  of  a  HPPC  area 
that  includes  adjoining  portions  of  the 
States  so  long  as  such  area,  if  it  includes  any 
part  of  a  metropolitan  statistical  area,  in- 
cludes all  of  such  area.  In  the  case  of  a  HPPC 
serving  a  multi-state  area,  section  2(c)(2)(C) 
shall  only  apply  to  the  area  if  all  the  States 
encompassed  in  the  area  agree  to  the  number 
to  be  substituted. 

(b)  Establishment  of  HPPCs.— 

(1)  In  general.— Each  State  shall  provide, 
by  legislation  or  otherwise,  for  the  establish- 
ment by  not  later  than  July  1.  1994.  as  a  not- 
for-profit  corporation,  with  respect  to  each 
HPPC  area  (specified  under  subsection  (a))  of 
a  health  plan  purchasing  cooperative  (each 
in  this  subtitle  referred  to  as  a  "HPPC"). 

(2)  SINGLE  ORGANIZATION  SERVING  MULTIPLE 

HPPC  AREAS.— Nothing  in  this  subsection 
shall  be  construed  as  preventing— 

(A)  a  single  corporation  from  being  the 
HPPC  for  more  than  one  HPPC  area;  or 

(B)  a  State  from  coordinating,  through  a 
single  entity,  the  activities  of  one  or  more 
HPPCs  in  the  State. 

(3)  INTERSTATE    HPPC    AREAS— HPPCs    With 

respect  to  interstate  areas  specified  under 
subsection  (a)(3)  shall  be  established  in  ac- 
cordance with  rules  of  the  Board. 

(c)  Board  of  Directors.— Each  HPPC  shall 
be  governed  by  a  Board  of  Directors  ap- 
pointed by  the  Governor  or  other  chief  exec- 
utive officer  of  the  State  (or  as  otherwise 
provided  under  State  law  or  by  the  Board  in 
the  case  of  a  HPPC  described  in  subsection 
(b)(3)). 

(d)  Duties  of  HPPCs —Each  HPPC  shall— 

(1)  enter  into  agreements  with  accountable 
health  plans  under  section  102; 

(2)  enter  into  agreements  with  small  em- 
ployers under  section  103; 

(3)  enroll  individuals  under  accountable 
health  plans,  in  accordance  with  section  104; 

(4)  receive  and  forward  adjusted  premiums, 
in  accordance  with  section  105.  including  the 
reconciliation  of  low-income  assistance 
among  accountable  health  plans; 

(5)  provide  for  coordination  with  other 
HPPCs.  in  accordance  with  section  106;  and 

(6)  carry  out  other  functions  provided  for 
under  this  title. 

SEC.     102.    AGREEMENTS    WITH    ACCOUNTABLE 
HEALTH  PLANS  (AHPS). 

(a)  Agreements.— 

(1)  Open  ahps.— Each  HPPC  for  a  HPPC 
area  shall  enter  into  an  agreement  under 
this  section  with  each  open  accountable 
health  plan  registered  with  the  Board  under 
subtitle  B.  that  serves  residents  of  the  area. 
Each  such  agreement  under  this  section,  be- 
tween an  open  AHP  and  a  HPPC  shall  in- 
clude (as  specified  by  the  Board)  provisions 
consistent  with  the  requirements  of  the  suc- 
ceeding subsections  of  this  section.  Except  as 
provided  in  paragraph  (3)(A).  a  HPPC  may 
not  refuse  to  enter  into  such  an  agreement 
with  an  open  AHP  which  is  registered  with 
the  Board  under  subtitle  B. 

(2)  Closed  ahps— Each  HPPC  for  a  HPPC 
area  shall   enter  into  a  special  agreement 


under  this  paragraph  with  each  closed  AHP 
that  serves  residents  of  the  area,  in  order  to 
carry  out  subsection  (e).  Except  as  otherwise 
specifically  provided,  any  reference  in  this 
Act  to  an  agreement  under  this  section  shall 
not  be  considered  to  be  a  reference  to  an 
agreement  under  this  paragraph. 

(3)  Termination  of  agreement.— In  accord- 
ance with  regulations  of  the  Board— 

(A)  the  HPPC  may  terminate  an  agreement 
under  paragraph  (1)  if  the  AHP's  registration 
under  subtitle  B  is  terminated  or  for  other 
good  cause  shown;  and 

(B)  the  AHP  may  terminate  either  such 
agreement  only  upon  sufficient  notice  in 
order  to  provide  for  the  orderly  enrollment 
of  enroUees  under  other  AHPs. 

The  Board  shall  establish  a  process  for  the 
termination  of  agreements  under  this  para- 
graph. 

(b)  Offer  of  Enrollment  of  Individ- 
uals.— 

(1)  In  GENERAL.— Under  an  agreement  under 
this  section  between  an  AHP  and  a  HPPC. 
the  HPPC  shall  offer,  on  behalf  of  the  AHP. 
enrollment  in  the  AHP  to  eligible  individ- 
uals (as  defined  in  section  2(a)(1))  at  the  ap- 
plicable monthly  premium  rates  (specified 
under  section  105(a>). 

(2)  TI.MING  OF  OFFER.— The  offer  of  enroll- 
ment shall  be  available— 

(A)  to  eligible  individuals  who  are  employ- 
ees of  small  employers,  during  the  30-day  pe- 
riod beginning  on  the  date  of  commencement 
of  employment;  and 

(B)  to  other  eligible  individuals,  at  such 
time  (including  an  annual  open  enrollment 
period  specified  by  the  Board)  as  the  HPPC 
shall  specify,  consistent  with  section  104(b). 

(c)  Receipt  of  Gross  Premiums.— 

(1)  In  GENERAL.— Under  an  agreement  under 
this  section  between  a  HPPC  and  an  AHP. 
payment  of  premiums  shall  be  made,  by  indi- 
viduals or  employers  on  their  behalf,  di- 
rectly to  the  HPPC  for  the  benefit  of  the 
AHP. 

(2)  Timing  of  payment  of  premiums.— Pre- 
miums shall  be  payable  on  a  monthly  basis 
(or.  at  the  option  of  an  eligible  individual  de- 
scribed in  section  2(a)(2)(B).  on  a  quarterly 
basis).  The  HPPC  may  provide  for  penalties 
and  grace  periods  for  late  payment. 

(3)  AHPs  retain  risk  of  .nonpayment.— 
Nothing  in  this  subsection  shall  be  construed 
as  placing  upon  a  HPPC  any  risk  associated 
with  failure  to  make  prompt  payment  of  pre- 
miums (other  than  the  portion  of  the  pre- 
mium representing  the  HPPC  overhead 
amount).  Each  eligible  individual  who  en- 
rolls with  an  AHP  through  the  HPPC  is  lia- 
ble to  the  AHP  for  premiums. 

(d)  Forwarding  of  Adjusted  Premiu.ms — 

(1)  In  general.— Under  an  agreement  under 
this  section  between  an  AHP  and  a  HPPC. 
subject  to  section  115(b).  the  HPPC  shall  for- 
ward to  each  AHP  in  which  an  eligible  indi- 
vidual has  been  enrolled  an  amount  equal  to 
the  sum  of — 

(A)  the  standard  premium  rate  (established 
under  section  115)  received  for  type  of  enroll- 
ment, and 

(B)  the  product  of— 

(i)  the  lowest  standard  premium  rate  of- 
fered by  an  open  AHP  for  the  type  of  enroll- 
ment; and 

(ii)  a  risk-adjustment  factor  (determined 
and  adjusted  in  accordance  with  section 
136(b)). 

(2)  Payments.— Payments  shall  be  made  by 
the  HPPC  under  this  subsection  within  a  pe- 
riod (specified  by  the  Board  and  not  to  ex- 
ceed 7  days)  after  receipt  of  the  premium 
from  the  employer  of  the  eligible  individual 
or  the  eligible  individual,  as  the  case  may 
be. 


(3)  Adjustments  for  differences  in  non- 
payment RATES. — In  accordance  with  rules 
established  by  the  Board,  each  agreement  be- 
tween an  AHP  and  a  HPPC  under  this  section 
shall  provide  that,  if  a  HPPC  determines 
that  the  rates  of  nonpayment  of  premiums 
during  grace  periods  established  under  sub- 
section (c)(2)  vary  appreciably  among  AHPs. 
the  HPPC  shall  provide  for  such  adjustments 
in  the  payments  made  under  this  subsection 
as  will  place  each  AHP  in  the  same  position 
as  if  the  rates  of  nonpayment  were  the  same. 

SEC.  103.  AGREEMENTS  WITH  EMPLOYERS. 

(a)  In  General.— Each  HPPC  for  a  HPPC 
area  shall  offer  each  small  employer  that 
employs  individuals  in  the  area  the  oppor- 
tunity to  enter  into  an  agreement  under  this 
section.  Each  agreement  under  this  section, 
between  an  employer  and  a  HPPC  shall  in- 
clude (as  specified  by  the  Board)  provisions 
consistent  with  the  requirements  specified  in 
the  succeeding  subsections  of  this  section. 

(b)  Forwarding  Information  on  Eligible 
Employees.— 

(1)  In  general.— Under  an  agreement  under 
this  section  between  a  small  employer  and  a 
HPPC.  the  employer  must  forward  to  the  ap- 
propriate HPPC  the  name  and  address  (and 
other  identifying  information  required  by 
the  HPPC)  of  each  employee  (including  part- 
time  and  seasonal  employees). 

(2)  Appropriate  hppc— In  this  subsection, 
the  term  "appropriate  HPPC"  means  the 
HPPC  for  the  principal  place  of  business  of 
the  employer  or  (at  the  option  of  an  em- 
ployee) the  HPPC  serving  the  place  of  resi- 
dence of  the  employee. 

(c)  Payroll  Deduction.— 

(1)  In  general.— Under  an  agreement  under 
this  section  between  a  small  employer  and  a 
HPPC.  if  the  HPPC  indicates  to  the  employer 
that  an  eligible  employee  is  enrolled  in  an 
AHP  through  the  HPPC.  the  employer  shall 
provide  for  the  deduction,  from  the  employ- 
ee's wages  or  other  compensation,  of  the 
amount  of  the  premium  due  (less  any  em- 
ployer contribution).  In  the  case  of  an  em- 
ployee who  is  paid  wages  or  other  compensa- 
tion on  a  monthly  or  more  frequent  basis,  an 
employer  shall  not  be  required  to  provide  for 
payment  of  amounts  to  a  HPPC  other  than 
at  the  same  time  at  which  the  amounts  are 
deducted  from  wages  or  other  compensation. 
In  the  case  of  an  employee  who  is  paid  wages 
or  other  compensation  less  frequently  than 
monthly,  an  employer  may  be  required  to 
provide  for  payment  of  amounts  to  a  HPPC 
on  a  monthly  basis. 

(2)  ADDITIONAL  premiums.— If  the  amount 
withheld  under  paragraph  (1)  is  not  sufficient 
to  cover  the  entire  cost  of  the  premiums,  the 
employee  shall  be  responsible  for  paying  di- 
rectly to  the  HPPC  the  difference  between 
the  amount  of  such  premiums  and  the 
amount  withheld. 

(d)  Limited  Employer  Obligations.— Noth- 
ing in  this  section  shall  be  construed  as — 

(1)  requiring  an  employer  to  provide  di- 
rectly for  enrollment  of  eligible  employees 
under  an  accountable  health  plan  or  other 
health  plan; 

(2)  requiring  the  employer  to  make,  or  pre- 
venting the  employer  from  making,  informa- 
tion about  such  plans  available  to  such  em- 
ployees; or 

(3)  requiring  the  employer  to  make,  or  pre- 
venting the  employer  from  making,  an  em- 
ployer contribution  for  coverage  of  such  in- 
dividuals under  such  a  plan. 

SEC.  104.  ENROLLING  INDIVIDUALS  IN  ACCOUNT- 
ABLE HEALTH  PLANS  THROUGH  A 
HPPC. 

(a)  In  General.— Each  HPPC  shall  offer  in 
accordance  with  this  section  eligible  Individ- 


CONGRESSIONAL  RECORD— SENATE 


uals  the  opportunity  to  enroll  in  an  AHP  for 
the  HPPC  area  in  which  the  individual  re- 
sides, 
(b)  Enrollment  Process.— 

(1)  In  general.— Each  HPPC  shall  establish 
an  enrollment  process  in  accordance  with 
rules  established  by  the  Board  consistent 
with  this  subsection. 

(2)  Initial  enrollment  period.— Each  eli- 
gible individual,  at  the  time  the  individual 
first  becomes  an  eligible  individual  in  a 
HPPC  area  of  a  HPPC.  have  an  initial  enroll- 
ment period  (of  not  less  than  30  days)  in 
which  to  enroll  in  an  AHP. 

(3)  General  enrollment  period.— Each 
HPPC  shall  establish  an  annual  period,  of 
not  less  than  30  days,  during  which  eligible 
individuals  may  enroll  in  an  AHP  or  change 
in  the  AHP  in  which  the  individual  is  en- 
rolled. 

(4)  Special  enrollment  periods.— In  the 
case  of  individuals  who— 

(A)  through  marriage,  divorce,  birth  or 
adoption  of  a  child,  or  similar  cir- 
cumstances, experience  a  change  in  family 
composition:  or 

(B)  experience  a  change  in  employment 
status  (including  a  significant  change  in  the 
terms  and  conditions  of  employment); 
each  HPPC  shall  provide  for  a  special  enroll- 
ment period  in  which  the  individual  is  per- 
mitted to  change  the  individual  or  family 
basis  of  coverage  or  the  AHP  in  which  the  in- 
dividual is  enrolled.  The  circumstances 
under  which  such  special  enrollment  periods 
are  required  and  the  duration  of  such  periods 
shall  be  specified  by  the  Board. 

(5)  Transitional  enrollment  period.— 
Each  HPPC  shall  provide  for  a  special  transi- 
tional enrollment  period  (during  a  period  be- 
ginning in  the  months  of  October  through 
December  of  1994  as  specified  by  the  Board) 
during  which  eligible  individuals  may  first 
enroll. 

(c)  Distribution  of  Comparative  Informa- 
tion—Each  HPPC  shall  distribute,  to  eligi- 
ble individuals  and  employers,  information, 
in  comparative  form,  on  the  prices,  out- 
comes. enroUee  satisfaction,  and  other  infor- 
mation pertaining  to  the  quality  of  the  dif- 
ferent AHPs  for  which  it  is  offering  enroll- 
ment. Each  HPPC  also  shall  make  such  in- 
formation available  to  other  interested  per- 
sons. 

(d)  Period  of  Coverage.— 

(1)  Initial  enrollment  period.— In  the 
case  of  an  eligible  individual  who  enrolls 
with  an  AHP  through  a  HPPC  during  an  ini- 
tial enrollment  period,  coverage  under  the 
plan  shall  begin  on  such  date  (not  later  than 
the  first  day  of  the  first  month  that  begins 
at  least  15  days  after  the  date  of  enrollment) 
as  the  Board  shall  specify. 

(2)  General  enrollment  periods.— In  the 
case  of  an  eligible  individual  who  enrolls 
with  an  AHP  through  a  HPPC  during  a  gen- 
eral enrollment  period,  coverage  under  the 
plan  shall  begin  on  the  1st  day  of  the  1st 
month  beginning  at  least  15  days  after  the 
end  of  such  period. 

(3)  Special  enrollment  periods.— 

(A)  In  general.— In  the  case  of  an  eligible 
individual  who  enrolls  with  an  AHP  during  a 
special  enrollment  period  described  in  sub- 
section (b)(4).  coverage  under  the  plan  shall 
begin  on  such  date  (not  later  than  the  first 
day  of  the  first  month  that  begins  at  least  15 
days  after  the  date  of  enrollment)  as  the 
Board  shall  specify,  except  that  coverage  of 
family  members  shall  begin  as  soon  as  pos- 
sible on  or  after  the  date  of  the  event  that 
gives  rise  to  the  special  enrollment  period. 

(B)  Transitional  special  enrollment  pe- 
riod.—In  the  case  of  an  eligible  individual 


who  enrolls  with  an  AHP  during  the  transi- 
tional special  enrollment  period  described  in 
subsection  (b)(5).  coverage  under  the  plan 
shall  begin  on  January  1.  1995. 

(4)  Minimum  period  of  enrollment— In 
order  to  avoid  adverse  selection,  each  HPPC 
may  require,  consistent  with  rules  of  the  Na- 
tional Board,  that  enrollments  with  AHPs  be 
for  not  less  than  a  specified  minimum  enroll- 
ment period  (with  exceptions  permitted  for 
such  exceptional  circumstances  as  the  Board 
may  recognize). 

SEC.  105.  RECEIPT  OF  PREMIUMS. 

(a)  Enrollment  Charge.— The  amount 
charged  by  a  HPPC  for  coverage  under  an 
AHP  in  a  HPPC  area  is  equal  to  the  sum  of— 

(1)  the  standard  premium  rate  established 
by  the  AHP  under  section  115  for  such  cov- 
erage; and 

(2)  the  HPPC  overhead  amount  esUblished 
under  subsection  (b)(3)  for  enrollment  of  in- 
dividuals in  the  HPPC  area. 

(b)  HPPC  Overhead  Amount  — 

(1)  HPPC  BUDGET.— Each  HPPC  shall  estab- 
lish a  budget  for  each  year  for  each  HPPC 
area  in  accordance  with  regulations  estab- 
lished by  the  Board. 

(2)  HPPC  overhead  percentage.— The 
HPPC  shall  compute  for  each  HPPC  area  an 
overhead  percentage  which,  when  applied  to 
the  standard  premium  amount  for  individual 
coverage  for  each  enrollee  unit,  will  provide 
for  revenues  equal  to  the  budget  for  the 
HPPC  area  for  the  year.  Such  percentage 
may  in  no  case  exceed  5  f)ercentage  points. 

(3)  HPPC  overhead  amount —The  HPPC 
overhead  amount  for  enrollment,  whether  on 
an  individual  or  family  basis,  in  an  AHP  for 
a  HPPC  area  for  a  month  is  equal  to  the  ap- 
plicable HPPC  overhead  percentage  (com- 
puted under  paragraph  (2))  multiplied  by  the 
standard  premium  amount  for  individual 
coverage  under  the  AHP  for  the  month. 

SEC.  106.  COORDINATION  AMONG  HPPCS. 

(a)  In  General.— The  Board  shall  establish 
rules  consistent  with  this  section  for  coordi- 
nation among  HPPCs  in  cases  where  small 
employers  are  located  in  one  HPPC  area  and 
their  employees  reside  in  a  different  HPPC 
area  (and  are  eligible  for  enrollment  with 
AHPs  located  in  the  other  area). 

(b)  Coordination  Rules.— Under  the  rules 
established  under  subsection  (a)(l>— 

(1)  HPPC  for  employer.— The  HPPC  for 
the  principal  place  of  business  of  a  small  em- 
ployer shall  be  responsible — 

(A)  for  providing  information  to  the  em- 
ployer's employees  on  AHPs  for  areas  in 
which  employees  reside; 

(B)(i)  for  enrolling  employees  under  the 
AHP  selected  (even  if  the  AHP  selected  is 
not  in  the  same  HPPC  area  as  the  HPPC)  and 
(ii)  if  the  AHP  chosen  is  not  in  the  same 
HPPC  area  as  the  HPPC.  for  forwarding  the 
enrollment  information  to  the  HPPC  for  the 
area  in  which  the  AHP  selected  is  located; 
and 

(C)  in  the  case  of  premiums  to  be  paid 
through  payroll  deduction,  to  receive  such 
premiums  and  forward  them  to  the  HPPC  for 
the  area  in  which  the  AHP  selected  is  lo- 
cated. 

(2)  HPPC  FOR  employee  residence.— The 
HPPC  for  the  HPPC  area  in  which  an  em- 
ployee resides  shall  be  responsible  for  provid- 
ing other  HPPCs  with  information  concern- 
ing AHPs  being  offered  in  other  HPPC  areas 
within  the  State. 
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Subtitle  B— AccounUble  Health  Plana  (AHPs) 

Part  1— Requirements  for  Accountable 
Health  Plans 

SEC.  111.  REGISTRATION  PROCESS:  QUALIFICA- 
TIONS. 

(a)  In  General —The  Board  shall  provide  a 
process  whereby  a  health  plan  (as  defined  in 
section  2(c)(1))  may  be  registered  with  the 
Board  by  its  sponsor  as  an  accountable 
health  plan. 

(b)  Qualifications.— In  order  to  be  eligible 
to  be  registered,  a  plan  must— 

(1)  provide,  in  accordance  with  section  112. 
for  coverage  of  the  uniform  set  of  effective 
benefits  specified  by  the  Board; 

(2)  provide,  in  accordance  with  section  113. 
for  the  collection  and  reporting  to  the  Board 
of  certain  information  regarding  its  enroU- 
ees and  provision  of  services; 

(3)  not  discriminate  in  enrollment  or  bene- 
fits, as  required  under  section  114; 

(4)  establish  standard  premiums  for  the 
uniform  set  of  effective  benefits,  in  accord- 
ance with  section  115; 

(5)  meet  financial  solvency  requirements, 
in  accordance  with  section  116; 

(6)  provide  for  effective  grievance  proce- 
dures and  restrict  certain  physician  incen- 
tive plans,  in  accordance  with  section  117; 
and 

(7)  in  the  case  of  an  open  plan  (as  defined 
in  section  2(b)(4)(B)).  meet  cerUin  additional 
requirements  under  section  118  (relating  to 
acceptance  of  enrollees  and  participation  as 
a  plan  under  the  medicare  program  under  the 
Social  Security  Act  and  under  the  Federal 
employees  health  benefits  program). 

(c)  Minimum  Size  for  closed  Plans.— No 
plan  may  be  registered  as  a  closed  AHP 
under  this  section  unless  the  plan  covers  at 
least  a  number  of  employees  greater  than 
the  applicable  number  of  employees  specified 
in  section  2(c)(2). 

(d)  Medicare  Requirement.— No  plan  may 
be  registered  as  an  AHP  under  this  section 
unless  the  plan— 

(1)  meets  the  requirement  of  section  118(c); 
or 

(2)  provides  for  payment  of  the  medicare 
adjustment  amount  under  section  119. 

SEC.   112.  SPECIFIED  UNIFORM  SET  OF  EFFEC- 
TIVE BENEFITS. 

(a)  Benefits.— The  Board  shall  not  accept 
the  registration  of  a  health  plan  as  an  ac- 
countable health  plan  unless,  subject  to  sub- 
section (b),  the  plan— 

(1)  offers  only  the  uniform  set  of  effective 
benefits,  specified  by  Board  under  section 
132(a); 

(2)  has  entered  into  arrangements  with  a 
sufficient  number  and  variety  of  providers  to 
provide  for  its  enrollees  the  uniform  set  of 
effective  benefits  without  imposing  cost- 
sharing  in  excess  of  the  cost-sharing  de- 
scribed in  paragraph  (3); 

(3)(A)  provides,  subject  to  subsection  (c). 
for  imposition  of  uniform  cost-sharing  (such 
as  deductibles  and  copayments).  specified 
under  such  subsection  as  part  of  such  set  of 
benefits;  and 

(B)  does  not  permit  providers  participating 
in  the  plan  under  paragraph  (2)  to  charge  for 
covered  services  amounts  in  excess  of  such 
cost-sharing;  and 

(4)  provides,  in  the  case  of  individuals  cov- 
ered under  more  than  one  accountable  health 
plan,  for  coordination  of  coverage  under  such 
plans  in  an  equitable  manner. 

(b)  Treatment  of  ADDmoNAL  Benefits.— 

(1)  In  general.— Subject  to  paragraph  (2), 
subsection  (a)  shall  not  be  construed  as  pre- 
venting an  AHP  from  offering  benefits  in  ad- 
dition to  the  uniform  set  of  effective  benefits 
or  for  reducing  the  cost-sharing  below  the 
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uniform  cost-sharing,  if  such  additional  ben- 
efits or  reductions  in  cost-sharing  are  of- 
fered, and  priced,  separately  from  the  bene- 
fits described  in  subsection  <a) 

(2)     No     DUPLICATIVE     BENEFITS —An     AHP 

may  not  offer  under  paragraph  ( 1 )  any  addi- 
tional benefits  that  has  the  effect  of  dupli- 
cating the  benefits  required  under  subsection 
(a). 

SEC.     113.     COIXECTION     AND     PROVISION     OF 
STANDAROIZEO  INFORMATION. 

(a)  Provision  of  Infor.mation.— 

(1)  I.N  GENERAL.— Each  AHP  must  provide 
the  Board  (at  a  time,  not  less  frequently 
than  annually,  and  in  an  electronic,  stand- 
ardized form  and  manner  specified  by  the 
Board)  such  information  as  the  Board  deter- 
mines to  be  necessary,  consistent  with  this 
subsection  and  section  137.  to  evaluate  the 
performance  of  the  AHP  in  providing  the 
uniform  set  of  effective  benefits  to  enrollees. 

(2)  Infor.mation  to  be  included.— Subject 
to  paragraph  (3».  information  to  be  reported 
under  this  subsection  shall  include  at  least 
the  following: 

(A)  Information  on  the  characteristics  of 
enrollees  that  may  affect  their  need  for  or 
use  of  health  services. 

(B)  Information  on  the  types  of  treatments 
and  outcomes  of  treatments  with  respect  to 
the  clinical  health,  functional  status,  and 
well-being  of  enrollees. 

(Ci  Information  on  enrollee  satisfaction, 
based  on  standard  surveys  prescribed  by  the 
Board. 

(D)  Information  on  health  care  expendi- 
tures, volume  and  prices  of  procedures,  and 
use  of  specialized  centers  of  care  (for  which 
Information  is  submitted  under  .section  138i. 

(E)  Information  on  the  flexibility  per- 
mitted by  plans  to  enrollees  in  their  selec- 
tion of  providers. 

(3)  Special  treatment —The  Board  may 
waive  the  provision  of  such  information 
under  paragraph  (2).  or  require  such  other  in- 
formation, as  the  Board  finds  appropriate  in 
the  case  of  newly  established  AHP  for  which 
such  information  is  not  available. 

(b)  Conditioning  Certain  Provider  Pay- 
ments.— 

(1)  In  general.— In  order  to  assure  the  col- 
lection of  all  information  required  from  the 
direct  providers  of  services  for  which  bene- 
fits are  available  through  an  AHP.  each  AHP 
may  not  provide  payment  for  services  (other 
than  emergency  services)  furnished  by  a  pro- 
vider to  meet  the  uniform  set  of  effective 
benefits  unless  the  provider  has  given  the 
AHP  (or  has  given  directly  to  the  National 
Board)  standard  information  (specified  by 
the  Board)  respecting  the  services. 

(2)  Forwarding  information— If  informa- 
tion under  paragraph  (1)  is  given  to  the  AHP. 
the  AHP  is  responsible  for  forwarding  the  in- 
formation to  the  Board. 

SEC.  lU.  PROHIBmON  OF  DISCRIMLNATION 
BASED  ON  HEAl.TH  STATUS  FOR 
CERTAIN  CONOmON.S:  LIMITATION 
ON  PRE-EXISTING  CONDITION  EX- 
CLUSIONS. 

(a)  In  General. -Except  as  provided  under 
subsection  (b).  an  AHP  may  not  deny,  limit. 
or  condition  the  coverage  under  (or  benefits 
of)  the  plan  based  on  the  health  status, 
claims  experience,  receipt  of  health  care. 
medical  history,  or  lack  of  evidence  of  insur- 
ability, of  an  individual. 

(b)  Treatment  of  Preexisting  Condition 
Exclusions  for  Services.— 

(1)  In  general.— Subject  to  the  succeeding 
provisions  of  this  subsection,  an  AHP  may 
exclude  coverage  with  respect  to  services  re- 
lated to  treatment  of  a  preexisting  condi- 
tion, but  the  period  of  such  exclusion  may 
not  exceed  6  months  beginning  on  the  date  of 


coverage  under  the  plan.  The  exclusion  of 
coverage  shall  not  apply  to  services  fur- 
nished to  newborns  and  to  pregnant  women. 

(2)  Crediting  of  previous  coverage.— 

(A)  In  general.  -An  AHP  shall  provide 
that  if  an  enrollee  is  in  a  period  of  continu- 
ous coverage  (as  defined  in  subparagraph 
(B)(i))  as  of  the  date  of  initial  coverage  under 
such  plan,  any  period  of  exclusion  of  cov- 
erage with  respect  to  a  preexisting  condition 
for  such  services  or  type  of  services  shall  be 
reduced  by  1  month  for  each  month  in  the 
period  of  continuous  coverage. 

(B)  Definitions— As  used  in  this  para- 
graph: 

(i)  Period  of  continuous  coverage.— The 
term  'period  of  continuous  coverage"  means 
the  period  beginning  on  the  date  an  individ- 
ual is  enrolled  under  an  AHP  (or.  before  July 
1.  1994.  under  any  health  plan  that  provides 
benefits  with  respect  to  such  services)  and 
ends  on  the  date  the  individual  Is  not  so  en- 
rolled for  a  continuous  period  of  more  than  3 
months. 

(ii)  Preexisting  condition.— The  term 
■preexisting  condition"  means,  with  respect 
to  coverage  under  an  AHP.  a  condition  which 
has  been  diagnosed  or  treated  during  the  3- 
month  period  ending  on  the  day  before  the 
first  date  of  such  coverage  (without  regard 
to  any  waiting  period). 

(3)  Limitation —This  subsection  shall  not 
apply  to  treatment  which  is  not  within  the 
uniform  set  of  effective  benefits. 

SEC.  lis.  USE  OF  STANDARD  PREMIUMS. 

(a)  Standard  Premiums  for  Open  AHPs — 

(1)  In  general— Subject  to  subsection  (b». 
each  open  AHP  shall  establish  a  standard 
premium  for  the  uniform  set  of  effective  ben- 
efits within  each  HPPC  area  in  which  the 
plan  is  offered.  The  amount  of  premium  ap- 
plicable for  all  Individuals  within  a  premium 
class  (established  under  paragraph  (2))  is  the 
standard  premium  amount  multiplied  by  the 
premium  class  factor  specified  by  the  Board 
for  that  class  under  paragraph  (2)(B).  Within 
a  HPPC  area  for  individuals  within  a  pre- 
mium class,  the  standard  premium  for  all  in- 
dividuals in  the  class  shall  be  the  same. 

(2)  Premiu.m  classes.— 

(A)  In  general— The  Board  shall  establish 
premium  classes— 

(i)  based  on  types  of  enrollment  (described 
in  section  2(c)(6));  and 

(ii)  within  each  type  of  enrollment,  based 
on  age  of  principal  enrollee. 
In  carrying  out  clause  (ii).  the  Board  shall 
establish  reasonable  age  bands  within  which 
premium  amounts  will  not  vary  for  a  type  of 
enrollment. 

(B)  Premium  class  factors.— 

(i)  In  general.— For  each  premium  class 
established  under  subparagraph  (A),  the 
Board  shall  establish  a  premium  class  factor 
that  reflects,  subject  to  clause  (ii),  the  rel- 
ative actuarial  value  of  benefits  for  that 
class  compared  to  the  actuarial  value  of  ben- 
efits for  an  average  class. 

(ii)  Limit  on  variation  in  pre.mium  class 
factors.— The  highest  premium  class  factor 
may  not  exceed  twice  the  lowest  premium 
class  factor  and  the  weighted  average  of  the 
premium  class  factors  shall  be  1. 

(3)  Methodology.— Standard  premiums  are 
subject  to  adjustment  in  accordance  with 
section  102(d)(1). 

(b)  Limitation  on  Pre.mium  Increases — 

(1)  Board  action —The  Board  shall  esub- 
lish  annual  limits  on  the  permissible  per- 
centage rate  of  Increase  for  premiums  with 
respect  to  AHP's  providing  the  uniform  set 
of  effective  benefits. 

(2)  Increases.— Annual  increases  in  pre- 
miums for  an  AHP  may  not  exceed  the  per- 


centage limit  established  by  the  Board  under 
paragraph  ( 1 ). 

SEC.  1 16.  FINANCIAL  SOLVENCY  REQUIREMENTS. 

(a)  Solvency  Protection. - 

(1)  For  insured  plans.-  In  the  case  of  an 
AHP  that  is  an  insured  plan  (as  defined  by 
the  Board)  and  is  issued  in  a  State,  in  order 
for  the  plan  to  be  registered  under  this  sub- 
title the  Board  must  find  that  the  State  has 
established  satisfactory  protection  of  enroll- 
ees with  respect  to  potential  insolvency. 

(2)  For  other  plans— In  the  case  of  an 
AHP  that  is  not  an  insured  plan,  the  Board 
may  require  the  plan  to  provide  for  such 
bond  or  provide  other  satisfactory  assur- 
ances that  enrollees  under  the  plan  are  pro- 
tected with  respect  to  potential  insolvency 
of  the  plan. 

(b)  Protection  against  Provider 
Clai.ms  — In  the  case  of  a  failure  of  an  AHP 
to  make  payments  with  respect  to  the  uni- 
form set  of  basic  benefits,  under  standards 
established  by  the  Board,  an  individual  who 
is  enrolled  under  the  plan  is  not  liable  to  any 
health  care  provider  or  practitioner  with  re- 
spect to  the  provision  of  health  services 
within  such  uniform  set  for  payments  in  ex- 
ce.ss  of  the  amount  for  which  the  enrollee 
would  have  been  liable  if  the  plan  were  to 
have  made  payments  in  a  timely  manner. 
SEC.   117.  GRIEVANCE  MECHANISMS:  ENROLLEE 

PROTECTIONS;  WRITTEN  POLICIES 
A.M)  PR(H  EDlTtES  RESPECTING  AD- 
VAN(  E  DIRECTIVES;  AGENT  COM- 
MISSIONS. 

(a)  Effective  Grievance  Pr(x:edures  — 
Each  AHP  shall  provide  for  effective  proce- 
dures for  hearing  and  resolving  grievances 
between  the  plan  and  individuals  enrolled 
under  the  plan,  which  procedures  meet 
standards  specified  by  the  Board. 

(b)  Restriction  on  Certain  Physician  In- 
centive Plans.— 

(1)  In  general —a  health  plan  may  not  be 
registered  as  an  AHP  if  it  operates  a  physi- 
cian Incentive  plan  (as  defined  in  paragraph 
(2))  unless  the  requirements  specified  in 
clauses  (i)  through  (Hi)  of  section 
1876(i)(8)(A)  of  the  Social  Security  Act  are 
met  (in  the  same  manner  as  they  apply  to  el- 
igible organizations  under  section  1876  of 
such  Act). 

(2)  Physician  incentive  plan  defined.— In 
this  subsection,  the  term  "physician  incen- 
tive plan"  means  any  compensation  or  other 
financial  arrangement  between  the  AHP  and 
a  physician  or  physician  group  that  may  di- 
rectly or  indirectly  have  the  effect  of  reduc- 
ing or  limiting  services  provided  with  re- 
spect to  individuals  enrolled  under  the  plan. 

(c)  Written  Policies  and  Procedurf.s  Re- 
specting Advance  Directives— a  health 
plan  may  not  be  registered  as  an  AHP  unless 
the  plan  meets  the  requirements  of  section 
1866(0  of  the  Social  Security  Act  (relating  to 
maintaining  written  policies  and  procedures 
respecting  advance  directives),  insofar  as 
such  requirements  would  apply  to  the  plan  if 
the  plan  were  an  eligible  organization. 

(d)  Payme.nt  of  Age.nt  Commissions.— An 
AHP- 

(1)  may  pay  a  commission  or  other  remu- 
neration to  an  agent  or  broker  in  marketing 
the  plan  to  Individuals  or  groups;  but 

(2)  may  not  vary  such  remuneration  based, 
directly  or  indirectly,  on  the  anticipated  or 
actual  claims  experience  associated  with  the 
group  or  individuals  to  which  the  plan  was 
sold. 

SEC.  118.  ADDITIONAL  REQUIREMENTS  OF  OPEN 
AHPS. 

(a)  Requirement  of  Agreement  With 
HPPC —In  the  case  of  a  health  plan  which  is 
an     open     plan     (as     defined     in     section 


191(b)(4)(B)).  in  order  to  be  registered  as  an 
AHP  the  plan  must  have  in  effect  an  agree- 
ment (described  in  section  102)  with  each 
HPPC  for  each  HPPC  area  in  which  it  is  of- 
fered, 
(b)  Requirement  of  Open  Enrollment.— 

(1)  In  general— In  the  case  of  a  health 
plan  which  is  an  open  health  plan,  in  order 
to  be  registered  as  an  AHP  the  plan  must, 
subject  to  paragraph  (3),  not  reject  the  en- 
rollment of  any  eligible  Individual  whom  a 
HPPC  is  authorized  to  enroll  under  an  agree- 
ment referred  to  in  subsection  (a)  if  the  Indi- 
vidual applies  for  enrollment  during  an  en- 
rollment period. 

(2)  Limitation  on  termination —Subject  to 
paragraph  (3).  coverage  of  eligible  individ- 
uals under  an  open  AHP  may  not  be  refused 
nor  terminated  except  for— 

(A)  nonpayment  of  premiums: 

(B)  fraud  or  misrepresentation;  or 

(C)  termination  of  the  plan  at  the  end  of  a 
year  (after  notice  and  in  accordance  with 
standards  established  by  the  Board). 

(3)  Treatment  of  network  plans.— 

(A)  Geographic  limitations.— 

(1)  In  general.— An  AHP  which  is  a  net- 
work plan  (as  defined  in  subparagraph  (D)) 
may  deny  coverage  under  the  plan  to  an  eli- 
gible individual  who  is  located  outside  a 
service  area  of  the  plan,  but  only  if  such  de- 
nial is  applied  uniformly,  without  regard  to 
health  status  or  insurability  of  individuals. 

(ii)  SER\ncE  AREAS.— The  Board  shall  estab- 
lish standards  for  the  designation  by  net- 
work plans  of  service  areas  in  order  to  pre- 
vent discrimination  based  on  health  status 
of  individuals  or  their  need  for  health  serv- 
ices. 

(B)  Size  limits— Subject  to  subparagraph 
(C),  an  AHP  which  is  a  network  plan  may 
apply  to  the  Board  to  cease  enrolling  eligible 
individuals  under  the  AHP  (or  in  a  service 
area  of  the  plan)  if— 

(1)  it  ceases  to  enroll  any  new  eligible  Indi- 
viduals; and 

(ii)  it  can  demonstrate  that  its  financial  or 
administrative  capacity  to  serve  previously 
covered  groups  or  individuals  (and  additional 
individuals  who  will  be  expected  to  enroll  be- 
cause of  affiliation  with  such  previously  cov- 
ered groups  or  individuals)  will  be  Impaired 
if  it  is  required  to  enroll  other  eligible  indi- 
viduals. 

(C)  First-come-first-served.— A  network 
plan  is  only  eligible  to  exercise  the  limita- 
tions provided  for  in  subparagraphs  (A)  and 
(B)  if  it  provides  for  enrollment  of  eligible 
individuals  on  a  first-come-first-served  basis. 

(D)  Network  plan —In  this  paragraph,  the 
term  "network  plan"  means  an  eligible  orga- 
nization (as  defined  in  section  1876(b)  of  the 
Social  Security  Act)  and  Includes  a  similar 
organization,  specified  in  regulations  of  the 
Board,  as  requiring  a  limitation  on  enroll- 
ment of  employer  groups  or  individuals  due 
to  the  manner  in  which  the  organization  pro- 
vides health  care  services. 

(c)  Requirement  of  Participation  in  Med- 
icare Risk-Based  Co.ntracting.— 

(1)  In  GENERAL— In  the  case  of  a  health 
plan  which  is  an  open  health  plan  and  which 
is  an  eligible  organization  (as  defined  in  sec- 
tion 1876(b)  of  the  Social  Security  Act),  in 
order  to  be  registered  as  an  AHP  the  plan 
must  enter  into  a  risk-sharing  contract 
under  section  1876  of  the  Social  Security  Act 
for  the  offering  of  benefits  to  medicare  bene- 
ficiaries in  accordance  with  such  section. 

(2)  Expansion  of  medicare  select  pro- 
gram.—Subsection  (c)  of  section  4368  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(104  Stat.   138»-137)  is  amended  by  striking 

only  apply  in  15  States"  and  all  that  fol- 
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lows  through  the  end  and  Inserting  "on  and 
after  January  1,  1992.". 
(d)  Participation  in  FEHBP.— 

(1)  In  general.— In  the  case  of  a  health 
plan  which  is  an  open  health  plan,  in  order 
to  be  registered  as  an  AHP  the  plan  must 
have  entered  into  an  agreement  with  the  Of- 
fice of  Personnel  Management  to  offer  a 
health  plan  to  Federal  employees  and  annu- 
itants, and  family  members,  under  the  Fed- 
eral Employees  Health  Benefits  Program 
under  chapter  89  of  title  5,  United  States 
Code,  under  the  same  terms  and  conditions 
offered  by  the  AHP  for  enrollment  of  individ- 
uals and  small  employers  through  HPPCs. 

(2)  Change  in  contribution  and  other 
FEHBP  rules— Notwithstanding  any  other 
provision  of  law.  effective  January  1.  1994— 

(A)  enrollment  shall  not  be  permitted 
under  a  health  benefits  plan  under  chapter  89 
of  title  5,  United  States  Code,  unless  the  plan 
is  an  AHP,  and 

(B)  the  amount  of  the  Federal  (Jovemment 
contribution  under  such  chapter— 

(1)  for  any  premium  class  shall  be  the  same 
for  all  AHPs  in  a  HPPC  area. 

(ii)  for  any  premium  class  shall  not  exceed 
the  base  individual  premium  (as  defined  in 
section  209(c)(3)).  and 

(ill)  in  the  aggregate  for  any  fiscal  year 
shall  be  equal  to  the  aggregate  amount  of 
Government  contributions  that  would  have 
been  made  but  for  this  section. 

SEC.    119.  ADDITIONAL   REQUIREMENT  OF  CER- 
TAIN AHPS. 

(a)  Medicare  Adjust.ment  Payment  Re- 
quired.—Each  AHP  which  does  not  meet  the 
requirement  of  section  148(c)  shall  provide 
for  payment  to  the  Board  of  such  amounts  as 
may  be  required  as  to  put  the  plan  in  the 
same  financial  position  as  the  AHP  would  be 
in  if  it  met  such  requirement. 

(b)  Redistribution  of  Pay-ments  to 
Plans.— The  Board  shall  provide  for  the  dis- 
tribution among  AHPs  meeting  the  require- 
ment of  section  148(c)  of  amounts  paid  under 
subsection  (a)  in  such  manner  as  reflects  the 
relative  financial  impact  of  such  require- 
ment among  such  plans. 

Part  2— Preemption  of  State  Laws  for 
accou.ntable  health  plans 
sec.  120.  preemption  from  state  beneftt 
mandates. 
Effective  as  of  January  1,   1994.  no  State 
shall  establish  or  enforce  any  law  or  regula- 
tion that — 

(1)  requires  the  offering,  as  part  of  an  AHP. 
of  any  services,  category  of  care,  or  services 
of  any  class  or  type  of  provider  that  is  dif- 
ferent from  the  uniform  set  of  effective  bene- 
fits; 

(2)  specifies  the  individuals  to  be  covered 
under  an  AHP  or  the  duration  of  such  cov- 
erage; or 

(3)  requires  a  right  of  conversion  from  a 
group  health  plan  that  Is  an  AHP  to  an  indi- 
vidual health  plan. 

SEC.  121.  PREEMPTION  OF  STATE  LAW  RESTRIC- 
TIONS ON  NETWORK  PLANS. 

(a)  Limitation  on  Restrictio.ns  on  Net- 
work   Plans.— Effective    as    of   January    1 
1994— 

(DA  State  may  not  by  law  or  regulation 
prohibit  or  unreasonably  limit  a  network 
plan  from  including  incentives  for  enrollees 
to  use  the  services  of  participating  providers. 

(2)  A  State  may  not  prohibit  or  unreason- 
ably limit  a  network  plan  from  limiting  cov- 
erage of  services  to  those  provided  by  a  par- 
ticipating provider. 

(3)(A)  Subject  to  subparagraph  (B).  a  State 
may  not  prohibit  or  unreasonably  limit  the 
negotiation  of  rates  and  forms  of  payments 
for  providers  under  a  network  plan. 


(B)  Subparagraph  (A)  shall  not  apply  where 
the  amount  of  payments  with  respect  to  a 
category  of  services  or  providers  is  estab- 
lished under  a  Statewide  system  applicable 
to  all  non- Federal  payors  with  respect  to 
such  services  or  providers. 

(4)  A  State  may  not  prohibit  or  unreason- 
ably limit  a  network  plan  from  limiting  the 
number  of  participating  providers. 

(5)  A  State  may  not  prohibit  or  unreason- 
ably limit  a  network  plan  from  requiring 
that  services  be  provided  (or  authorized)  by  a 
practitioner  selected  by  the  enrollee  from  a 
list  of  available  participating  providers. 

(b)  Definitions —As  used  in  this  section: 
(1)   Network    plan— The    term    -network 
plan"  means  an  AHP— 

(A)  which— 

(i)  limits  coverage  of  the  uniform  set  of 
basic  benefits  to  those  provided  by  partici- 
pating providers:  or 

(ii)  provides,  with  respect  to  such  services 
provided  by  persons  who  are  not  participat- 
ing providers,  for  deductibles  or  other  cost- 
sharing  which  are  in  excess  of  those  per- 
mitted under  the  uniform  set  of  basic  bene- 
fits for  participating  providers; 

(B)  which  has  a  sufficient  number  and  dis- 
tribution of  participating  providers  to  assure 
that  the  uniform  set  of  basic  benefits  i&— 

(i)  available  and  accessible  to  each  en- 
rollee, within  the  area  served  by  the  plan, 
with  reasonable  promptness  and  in  a  manner 
which  assures  continuity;  and 

(ii)  when  medically  necessary,  available 
and  accessible  24  hours  a  day  and  seven  days 
a  week;  and 

(C)  which  provides  benefits  for  the  uniform 
set  of  basic  benefits  not  furnished  by  partici- 
pating providers  if  the  services  are  medically 
necessary  and  immediately  required  because 
of  an  unforeseen  illness.  Injury,  or  condition. 

(2)  Participati.ng  provider.— The  term 
"participating  provider"  means  an  entity  or 
individual  which  provides,  sells,  or  leases 
health  care  services  under  a  contract  with  a 
network  plan,  which  contract  does  not  per- 
mit— 

(A)  cost-sharing  in  excess  of  the  cost-shar- 
ing permitted  under  the  uniform  set  of  basic 
benefits  with  respect  to  basic  benefits;  and 

(B)  any  enrollee  charges  (for  such  services 
covered  under  such  set)  in  excess  of  such 
cost-sharing. 

SEC.  122.  PREEMPTION  OF  STATE  LAWS  RE- 
STRICTING UTILIZATION  REVIEW 
PROGRAMS. 

(a)  In  General —Effective  January  1.  1994. 
no  State  law  or  regulation  shall  prohibit  or 
regulate  activities  under  a  utilization  review 
program  (as  defined  in  subsection  (b)). 

(b)  Utilization  Review  Program  De- 
fined.—In  this  section,  the  term  "utilization 
review  program"  means  a  system  of  review- 
ing the  medical  necessity  and  appropriate- 
ness of  patient  services  (which  may  include 
inpatient  and  outpatient  services)  using 
specified  guidelines.  Such  a  system  may  in- 
clude preadmission  certification,  the  appli- 
cation of  practice  guidelines,  continued  stay 
review,  discharge  planning,  preauthorization 
of  ambulatory  procedures,  and  retrospective 
review. 

Subtitle  C— Federal  Health  Board 

SEC.  131.  ESTABUSHMENT  OF  FEDERAL  HEALTH 
BOARD. 

(a)  In  General.— There  is  hereby  estab- 
lished a  Federal  Health  Board. 

(b)  Composition  a.nd  Terms.— 

(1)  Appointment —The  Board  shall  be  com- 
posed of  5  members  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate.  In  appointing  members  to  the 
Board,  the  President  shall  provide  that  all 
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members  shall  demonstrate  experience  with 
and  knowledge  of  the  health  care  system. 

(2)  Chairperson —The  President  shall  des- 
ignate one  of  the  members  to  be  Chairperson 
of  the  Board 

(3)  Terms —Each  member  of  the  Board 
shall  be  appointed  for  a  term  of  7  years,  ex- 
cept that,  of  the  members  first  appointed.  1 
shall  each  be  appointed  for  terms  of  3.  4.  5.  6. 
and  7  years,  as  designated  by  the  President 
at  the  time  of  appointment.  Members  ap- 
pointed to  fill  vacancies  shall  serve  for  the 
remainder  of  the  terms  of  the  vacating  mem- 
bers. 

(4)  P.^R-n-  AFFILIATION.— Not  more  than  3 
members  of  the  Board  shall  be  of  the  same 
political  party. 

<5)  Other  e.mployment  prohibited —A 
member  of  the  Board  may  not.  during  the 
term  as  a  member,  engage  in  any  other  busi- 
ness, vocation,  profession,  or  employment. 

(6)  Quorum.— Three  members  of  the  Board 
shall  constitute  a  quorum,  except  that  2 
members  may  hold  hearings. 

(7)  Meetings. -The  Board  shall  meet  at  the 
call  of  the  Chairman  or  3  members  of  the 
Board. 

(8)  Compensation.— Each  member  of  the 
Board  shall  be  entitled  to  compensation  at 
the  rate  provided  for  level  II  of  the  Executive 
Schedule,  subject  to  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

(c)  Personnel  — 

(1)  In  general.- The  Board  shall  appoint 
an  Executive  Director  and  such  additional 
officers  and  employees  as  it  considers  nec- 
essary to  carry  out  its  functions  under  this 
Act.  Except  as  otherwise  provided  in  any 
other  provision  of  law.  such  officers  and  em- 
ployees shall  be  appointed,  and  their  com- 
pensation shall  be  fixed,  in  accordance  with 
title  5.  United  States  Code. 

(2)  Experts  and  consultants —The  Board 
may  procure  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions  of 
section  3109  of  title  5.  United  States  Code. 

(d)  Miscellaneous  Provisions.— 

(1)  Gifts,  bequests,  and  devises— The 
Board  may  accept,  use.  and  dispose  of  gifts, 
bequests,  or  devises  of  services  or  property 
for  the  purpose  of  aiding  or  facilitating  its 
work. 

(2)  Mails —The  Board  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

SEC.   132.  SPECIFICATION  OF  LTflFORM  SET  OF 
EFFECTIVE  BE^fEFITS. 

(a)  Specification  of  Unifor.m  Set  of  Ef- 
fective Benefits  — 

(1)  In  general.— The  Board  shall  specify, 
by  not  later  than  October  1  of  each  year  (be- 
ginning with  1993).  the  uniform  set  of  effec- 
tive benefits  to  apply  under  this  title  for  the 
following  year. 

(2)  Specification  of  health  care  condi- 
tions.— 

(A>  In  general— Such  benefits  shall  in- 
clude the  full  range  of  legally  authorized 
treatment  for  any  health  condition  for  which 
the  Board  determines  a  treatment  has  been 
shown  to  reasonably  improve  or  significantly 
ameliorate  the  condition.  The  Board  may  ex- 
clude health  conditions  the  treatment  of 
which  do  not  impact  on  clinical  health  or 
functional  status  of  individuals. 

(B)  Coverage  of  clinical  preventive 
services— Such  benefits  shall  include  the 
full  range  of  effective  clinical  preventive 
services  (including  appropriate  screening, 
counseling.  and  immunization  and 
chemoprophylaxis).  specified  by  the  Board, 
appropriate  to  age  and  other  risk  factors. 

(C)  Coverage  for  persons  with  severe 
mental  illness —The  Board  shall  establish 


guidelines  concerning  nondiscrimination  to- 
wards individuals  with  severe  mental  ill- 
nesses and  coverage  for  the  treatment  of  se- 
vere mental  illnesses.  Such  guidelines  shall 
ensure  that  coverage  of  such  individuals  is 
equitable  and  commensurate  with  the  cov- 
erage provided  to  other  individuals. 

(D)  Exclusion  for  ineffective  treat- 
ments.—The  Board  may  exclude  from  the 
benefits  such  treatments  as  the  Board  deter- 
mines, based  on  clinical  information,  have 
not  been  reasonably  shown  to  improve  a 
health  condition  or  significantly  ameliorate 
a  health  condition.  Except  as  specifically  ex- 
cluded, the  actual  specific  treatments,  proce- 
dures, and  care  (such  as  the  use  of  particular 
providers  or  services)  which  may  be  used 
under  a  plan  or  be  used  with  respect  to 
health  conditions  shall  be  left  up  to  the  plan. 

(El  Nondiscrimination— In  determining 
the  uniform  set  of  effective  benefits,  the 
Board  shall  not  discriminate  against  individ- 
uals with  serious  mental  illnesses. 

(3)  Deductibles  and  cost-sharing.— 

(A)  In  general.— Subject  to  subparagraph 
(B).  such  set  shall  include  uniform 
deductibles  and  cost-sharing  associated  with 
such  benefits. 

(B)  Treatment  of  nfttwork  plans —In  the 
case  of  a  network  plan  (as  defined  in  section 
121(b)).  the  plan  may  provide  for  charging 
deductibles  and  cost-sharing  in  excess  of  the 
uniform  deductibles  and  cost-sharing  under 
subparagraph  (A)  in  the  case  of  services  pro- 
vided by  providers  that  are  not  participating 
providers  (as  defined  in  such  section). 

(b)  Basis  for  Benefits.— In  establishing 
such  set.  the  Board  shall  judge  medical 
treatments,  procedures,  and  related  health 
services  based  on— 

(1)  their  effectiveness  in  improving  the 
health  status  of  individuals;  and 

(2)  their  long-term  impact  on  maintaining 
and  improving  health  and  productivity  and 
on  reducing  the  consumption  of  health  care 
services. 

(c)  Basis  for  Cost-Sharing  —In  establish- 
ing cost-sharing  that  is  part  of  the  uniform 
set  of  effective  benefits,  the  Board  shall— 

(1)  include  only  such  cost-sharing  as  will 
restrain  consumers  from  seeking  unneces- 
sary services; 

(2)  not  impose  cost-sharing  for  covered 
clinical  preventive  services; 

(3)  balance  the  effect  of  the  cost-sharing  in 
reducing  premiums  and  in  affecting  utiliza- 
tion of  appropriate  services:  and 

(4)  limit  the  total  cost-sharing  that  may  be 
incurred  by  an  individual  (or  enrollee  unit) 
in  a  year. 

SEC.   133.  HEALTH  BENEFITS  AND  DATA  STAND- 
ARDS BOARD. 

(a)  Establishment —The  Board  shall  pro- 
vide for  the  initial  organization,  as  a  non- 
profit corporation  in  the  District  of  Colum- 
bia, of  the  Health  Benefits  and  Data  Stand- 
ards Board  (in  this  section  referred  to  as  the 
"Benefits  and  Data  Board"),  under  the  direc- 
tion of  a  board  of  directors  consisting  of  5  di- 
rectors. 

(b)  APPOINTMENT  OF  DIRECTORS — 

(1)  SOLICITATION.— The  Board  shall  solicit 
nominations  for  the  initial  board  of  directors 
of  the  Benefits  and  Data  Board  from  organi- 
zations that  represent  the  various  groups 
with  an  interest  in  the  health  care  system 
and  the  functions  of  the  Board. 

(2)  CONTINUATION —The  by-laws  of  the  Ben- 
efits and  Data  Board  shall  provide  for  the 
board  of  directors  subsequently  to  be  ap- 
pointed by  the  board  in  a  manner  that  en- 
sures a  broad  range  of  representation  of 
through  groups  with  an  interest  in  providing 
and  purchasing  health  care. 


(3)  Terms  of  directors —The  term  of  each 
member  of  the  board  of  directors  shall  be  for 
7  years,  except  that  in  order  to  provide  for 
staggered  terms,  the  terms  of  the  members 
initially  appointed  shall  be  for  3,  4.  5,  6,  and 
7  years.  In  the  case  of  a  vacancy  by  death  or 
resignation,  the  replacement  shall  be  ap- 
pointed for  the  remainder  of  the  term.  No  in- 
dividual may  serve  as  a  director  of  the  board 
for  more  than  14  years. 

(c)  Functions.- 

(1)  In  general— The  Benefits  and  Data 
Board  shall  make  recommendations  to  the 
Board  concerning  each  of  the  following: 

(A)  The  uniform  set  of  effective  benefits. 

(B)  The  standards  for  information  collec- 
tion from  AHPs. 

(C)  Auditing  standards  to  ensure  the  accu- 
racy of  such  information. 

Before  making  recommendations  concerning 
the  standards  described  in  subparagraph  (B). 
the  Benefits  and  Data  Board  shall  consult 
with  the  .Agency  for  Health  Care  Policy  and 
Research  regarding  the  Agency's  need  for  in- 
formation in  performing  its  activities. 

(2)  AssESs.ME.N'TS— The  Benefits  and  Data 
Board  shall  provide  the  Board  with  its  as- 
sessment of— 

(A)  medical  technology; 

(B)  practice  variations: 

(C)  the  effectiveness  of  medical  practices 
and  drug  therapies  based  on  research  per- 
formed by  the  Agency  for  Health  Care  Policy 
and  Research: 

(D)  information  from  clinical  and  epi- 
demiologic studies;  and 

(E)  information  provided  by  AHPs.  includ- 
ing AHP-specific  Information  on  clinical 
health,  functional  status,  well-being,  and 
plan  satisfaction  of  enrolled  individuals. 

(3)  National  health  data  system.— The 
Benefits  and  Data  Board  shall  provide  the 
Board  with  its  assistance  in  the  development 
of  the  standards  for  the  national  data  report- 
ing system  under  section  137. 

(d)  FUNDI.NG.— 

(1)  In  GENERAL.— In  order  to  provide  fund- 
ing for  the  Benefits  and  Data  Board,  the  Na- 
tional Health  Board  shall  establish  an  an- 
nual registration  fee  for  AHPs  which  is  im- 
posed on  a  per-covered-individual-basis  and 
is  sufficient,  in  the  aggregate,  to  provide 
each  year  for  not  more  than  the  amount 
specified  in  paragraph  (2)  for  the  operation  of 
the  Benefits  and  Data  Board. 

(2)  Amount  of  funds —The  amount  speci- 
fied in  this  paragraph  for  each  of  fiscal  years 
1994  and  1995.  is  $50,000,000.  and.  for  each  suc- 
ceeding fiscal  year,  is  $25,000,000 

SEC.  134.  HEALTH  PLAN  STANDARDS  BOARD. 

(a)  Establishment— The  Board  shall  pro- 
vide for  the  initial  organization,  as  a  non- 
profit corporation  in  the  District  of  Colum- 
bia, of  the  Health  Plan  Standards  Board  (in 
this  section  referred  to  as  the  "Plan  Stand- 
ards Board"),  under  the  direction  of  a  board 
of  directors  consisting  of  5  directors. 

(b)  Appointment  of  Directors — 

(1)  Solicitation —The  Board  shall  solicit 
nominations  for  the  initial  board  of  directors 
of  the  Plan  Standards  Board  from  organiza- 
tions that  represent  the  various  groups  with 
an  interest  in  the  health  care  system  and  the 
functions  of  the  Board. 

(2)  Continuation— The  by-laws  of  the  Plan 
Standards  Board  shall  provide  for  the  board 
of  directors  subsequently  to  be  appointed  by 
the  board  in  a  manner  that  ensures  a  broad 
range  of  representation  of  through  groups 
with  an  interest  in  providing  and  purchasing 
health  care. 

(3)  Terms  of  directors.— The  term  of  each 
member  of  the  board  of  directors  shall  be  for 
7  years,  except  that  in  order  to  provide  for 
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staggered  terms,  the  terms  of  the  members 
initially  appointed  shall  be  for  3.  4.  5,  6,  and 
7  years.  In  the  case  of  a  vacancy  by  death  or 
resignation,  the  replacement  shall  be  ap- 
pointed for  the  remainder  of  the  term.  No  in- 
dividual may  serve  as  a  director  of  the  board 
for  more  than  12  years. 

(c)  Functions.— 

(1)  In  general— The  Plan  Standards  Board 
shall  make  recommendations  to  the  Board 
concerning  the  standards  for  AHPs  (other 
than  standards  relating  to  the  uniform  set  of 
effective  benefits  and  the  national  health 
data  system)  and  for  HPPCs. 

(2)  Assessment  of  risk-adjustment  fac- 
tors—The  Plan  Standards  Board  shall  pro- 
vide the  Board  with  its  assessment  of  the 
risk-adjustment  factors  under  section  136. 

(d)  Funding —In  order  to  provide  funding 
for  the  Plan  Standards  Board,  the  National 
Health  Board  shall  establish  an  annual  reg- 
istration fee  for  AHPs  which  is  imposed  on  a 
per-covered-individual-basis  and  is  suffi- 
cient, in  the  aggregate,  to  provide  each  year 
for  not  more  than  60  percent  of  the  amount 
specified  in  section  133(d)(2)  for  the  operation 
of  the  Plan  Standards  Board. 

SEC.      135.     REGISTRATION     OF     ACCOUNTABLE 
HEALTH  PlANa 

(a)  In  General —The  Board  shall  register 
those  health  plans  that  meet  the  standards 
under  subtitle  B. 

(b)  Treatment  of  State  Certification.— 
If  the  Board  determines  that  a  State  super- 
mtendent  of  insurance.  State  insurance  com- 
missioner, or  other  State  official  provides 
for  the  imposition  of  standards  that  the 
Board  finds  are  equivalent  to  the  standards 
established  under  subtitle  B  for  registration 
of  a  health  benefit  plan  as  an  AHP.  the 
Board  may  provide  for  registration  as  AHPs 
of  health  plans  that  such  official  certifies  as 
meeting  the  standards  for  registration. 
Nothing  in  this  subsection  shall  require  a 
health  plan  to  be  certified  by  such  an  official 
in  order  to  be  registered  by  the  Board. 

(c)  Medicaid  Waiver —The  Board  shall  de- 
velop criteria  and  procedures  under  which 
the  Secretary  may  grant  a  waiver  to  a  State 
to  permit  that  State  to  enroll  individuals, 
otherwise  eligible  for  enrollment  under  title 
XIX  of  the  Social  Security  Act,  under  ACP's 
through  a  HPPC.  The  waiver  shall  permit 
the  State  to  use  funds  made  available  under 
such  title  XIX  for  the  enrollment  of  medic- 
aid eligible  individuals  through  a  HPPC.  The 
State  shall  ensure  that  individuals  enrolled 
in  a  AHP  under  such  a  waiver  are  guaranteed 
at  least  those  minimum  benefits  that  such 
individual  would  have  been  entitled  to  under 
such  title  XIX. 

SEC.  136.  SPECIFICATION  OF  RISK-ADJUSTMENT 
FACTORS. 

(a)  In  General.— The  Board  shall  esUblish 
rules  for  the  process  of  risk-adjustment  of 
premiums  among  AHPs  by  HPPCs  under  sec- 
tion 102(d). 

(b)  Process.— 

(1)  Identification  of  relative  risk —The 
Board  shall  determine  risk-adjustment  fac- 
tors that  are  correlated  with  increased  or  di- 
minished risk  for  consumption  of  the  type  of 
health  services  included  in  the  uniform  set  of 
effective  benefits.  To  the  maximum  extent 
practicable,  such  factors  shall  be  determined 
without  regard  to  the  methodology  used  by 
individual  AHPs  in  the  provision  of  such  ben- 
efits. In  determining  such  factors,  with  re- 
spect to  an  individual  who  is  identified  as 
having— 

(A)  a  lower-than-average  risk  for  consump- 
tion of  the  services,  the  factor  shall  be  a 
number,  less  than  zero,  reflecting  the  degree 
of  such  lower  risk; 
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(B)  an  average  risk  for  consumption  of  the 
services,  the  factor  shall  be  zero;  or 

(C)  a  higher-than-average  risk  for  con- 
sumption of  the  services,  the  factor  shall  be 
a  number,  greater  than  zero,  reflecting  the 
degree  of  such  higher  risk. 

(2)  Adjustment  of  factors.— In  applying 
under  section  102(d)(lKB)  the  risk-adjust- 
ment factors  determined  under  paragraph 
(1).  each  HPPC  shall  adjust  such  factors,  in 
accordance  with  a  methodology  established 
by  the  Board,  so  that  the  sum  of  such  factors 
is  zero  for  all  enrollee  units  in  each  HPPC 
area  for  which  a  premium  payment  is  for- 
warded under  section  102(d)  for  each  pre- 
mium payment  period. 

SEC.  137.  NATIONAL  HEALTH  DATA  SYSTEM. 

(a)  Standardization  of  Information — 

(1)  In  general —The  Board  shall  establish 
standards  for  the  periodic  reporting  by  AHPs 
of  information  under  section  113(a). 

(2)  Patient  confidentiality.— The  stand- 
ards shall  be  established  in  a  manner  that 
protects  the  confidentiality  of  individual  en- 
roUees,  but  may  provide  for  the  disclosure  of 
information  which  discloses  particular  pro- 
viders within  an  AHP. 

(b)  Analysis  of  Information.— The  Board 
shall  analyze  the  information  reported  in 
order  to  distribute  it  in  a  form,  consistent 
with  subsection  (a)(2).  thatr- 

(1)  reports,  on  a  national.  State,  and  com- 
munity basis,  the  levels  and  trends  of  health 
care  expenditures,  the  rates  and  trends  in 
the  provision  of  individual  procedures,  and 
the  price  levels  and  rates  of  price  change  for 
such  procedures;  and 

(2)  permits  the  direct  comparison  of  dif- 
ferent AHPs  on  the  basis  of  the  ability  of  the 
AHPs  to  maintain  and  improve  clinical 
health,  functional  status,  and  well-being  and 
to  satisfy  enrolled  individuals. 
The  reports  under  paragraph  (1)  shall  include 
both  aggregate  and  per  capita  measures  for 
areas  and  shall  include  comparative  data  of 
different  areas.  The  comparison  under  para- 
graph (2)  may  also  be  made  to  show  changes 
in  the  performance  of  AHPs  over  time. 

(c)  Distribution  of  Infor.mation.— 

(1)  In  general.— The  Board  shall  provide, 
through  the  HPPCs  and  directly  to  AHPs.  for 
the  distribution  of  its  analysis  on  individual 
AHPs.  Such  distribution  shall  occur  at  least 
annually  before  each  general  enrollment  pe- 
riod. 

(2)  Annual  report  on  expenditures.— The 
Board  shall  publish  annually  (beginning  with 
1996)  a  report  on  expenditures  on.  and  vol- 
umes and  prices  of.  procedures.  Such  report 
shall  be  distributed  to  each  AHP.  each 
HPPC.  each  Governor,  and  each  State  legis- 
lature. 

(3)  Annual  reports.— The  Board  shall  also 
publish  an  annual  report,  based  on  analyses 
under  this  section,  that  identifies— 

(A)  procedures  for  which,  as  refiected  in 
variations  in  use  or  rates  of  increase,  there 
appear  to  be  the  greatest  need  to  develop 
valid  clinical  protocols  for  clinical  decision- 
making and  review; 

(B)  procedures  for  which,  as  reflected  in 
price  variations  and  price  inflation,  there  ap- 
pear to  be  the  greatest  need  for  strengthen- 
ing competitive  purchasing;  and 

(C)  States  and  localities  for  which,  as  re- 
flected in  expenditure  levels  and  rates  of  in- 
crease, there  appear  to  be  the  greatest  need 
for  additional  cost  control  measures. 

(4)  Special  distributions.- The  Board 
may.  whenever  it  deems  appropriate,  provide 
for  the  distribution— 

(A)  to  an  AHP  of  such  information  relating 
to  the  plan  as  may  be  appropriate  in  order  to 
encourage  the  plan  to  improve  its  delivery  of 
care;  and 


(B)  to  business,  consumer,  and  other 
groups  and  individuals  of  such  Information 
as  may  improve  their  ability  to  effect  im- 
provements in  the  outcomes,  quality,  and  ef- 
ficiency of  health  services. 

(5)  Access  by  agency  for  health  care 
policy  and  research —The  Board  shall 
make  available  to  the  Agency  for  Health 
Care  Policy  and  Research  information  ob- 
tained under  section  113(a)  in  a  manner  con- 
sistent with  subsection  (aK2). 

(d)  Standardized  Forms —Not  later  than 
October  1.  1994.  the  Board,  in  consultation 
with  representatives  of  local  governments, 
insurers,  health  care  providers,  and  consum- 
ers shall  develop  a  plan  to  accelerate  elec- 
tronic billing  and  computerization  of  medi- 
cal records  and  shall  develop  standardized 
claim  forms  and  billing  procedures  for  use  by 
all  AHP's  under  this  title. 

SEC.  138.  MEASURES  OF  QUALTIT  OF  CARE  OF 
SPECIALIZED  CENTERS  OF  CARE. 

(a)  Collection  of  Information— The 
Board  shall  provide  a  process  whereby  a  spe- 
cialized center  of  care  (as  defined  in  sub- 
section (O)  may  submit  to  the  Board  such 
clinical  and  other  information  bearing  on 
the  quality  of  care  provided  with  respect  to 
the  uniform  set  of  effective  benefits  at  the 
center  as  the  Board  may  specify.  Such  infor- 
mation shall  include  sufficient  information 
to  take  into  account  outcomes  and  the  risk 
factors  associated  with  individuals  receiving 
care  through  the  center.  Such  information 
shall  be  provided  at  such  frequency  (not  less 
often  than  annually)  as  the  Board  specifies. 

(b)  Measures  of  Quality-,- Using  informa- 
tion submitted  under  subsection  (a)  and  in- 
formation reported  under  section  137.  the 
Board  shall— 

(1)  analyze  the  performance  of  such  centers 
with  respect  to  the  quality  of  care  provided; 

(2)  rate  the  performance  of  such  a  center 
with  respect  to  a  class  of  services  relative  to 
the  performance  of  other  specialized  centers 
of  care  and  relative  to  the  performance  of 
AHPs  generally:  and 

(3)  publish  such  ratings. 

(c)  Use  of  Service  Mark  for  Specialized 
Centers  of  Care —The  Board  may  establish 
a  service  mark  for  specialized  centers  of  care 
the  performance  of  which  has  been  rated 
under  subsection  (b).  Such  service  mark 
shall  be  registrable  under  the  Trademark 
Act  of  1946.  and  the  Board  shall  apply  for  the 
registration  of  such  service  mark  under  such 
Act.  For  purposes  of  such  Act.  such  service 
mark  shall  be  deemed  to  be  used  in  com- 
merce. For  purposes  of  this  subsection,  the 
"Trademark  Act  of  1946"  refers  to  the  Act 
entitled  "An  Act  to  provide  for  the  registra- 
tion and  protection  of  trademarks  used  in 
commerce,  to  carry  out  the  provisions  of 
international  conventions,  and  for  other  pur- 
poses", approved  July  5.  1946  (15  U.S.C.  1051 
et  seq.). 

(d)  Specialized    Center    of    Care    De- 
fined.—In  this  section,  the  term  "specialized 
center  of  care"  means  an  institution  or  other 
organized  system  for  the  provision  of  specific 
services,  which  need  not  be  multi-discipli- 
nary, and  does  not  include  (except  as  the 
Board  may  provide)  individual  practitioners. 
SEC.  139.  REPORT  ON  IMPACT  OF  ADVERSE  SE- 
LECTION;    RECOMMENDATIONS    ON 
MANDATED      PURCHASE      OF     COV- 
ERAGE. 

(a)  Study.— The  Board  shall  study— 

(1)  the  extent  to  which  those  eligible  indi- 
viduals (as  defined  in  subsection  (O)  who  en- 
roll with  AHPs  have  significantly  greater 
needs  for  health  care  services  than  the  popu- 
lation of  eligible  individuals  as  a  whole:  and 

(2)  methods  for  reducing  adverse  impacts 
that  may  result  from  such  adverse  selection. 
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(b)  Report. -By  not  later  than  January  1. 
1996.  the  Board  shall  submit  to  Congress  a  re- 
port on  the  study  under  subsection  (a)  and  on 
appropriate  methods  for  reducing  adverse 
impacts  that  may  result  from  adverse  selec- 
tion in  enrollment.  The  report  shall  specifi- 
cally include — 

(1)  an  examination  of  the  impact  of  estab- 
lishing a  requirement  that  all  eligible  indi- 
viduals obtain  health  coverage  through  en- 
rollment with  an  AHP;  and 

(2)  a  recommendation  as  to  whether  (and. 
if  so.  how)  to  impose  such  a  requirement. 

(c)  Eligible  Individu.al  Defined.— In  this 
section,  the  term  ■eligible  individual"  — 

(1)  includes  individuals  who  would  be  eligi- 
ble individuals  but  for  section  2(a)(4)(B».  but 

(2)  does  not  include  individuals  eligible  to 
enroll  for  benefits  under  part  B  of  title  XVIII 
of  the  Social  Security  .■\ct 

title  11— tax  incentives  to  increase 
health  care  access 

sec.  201.  (rftdit  kok  .m  (ointabi.e  hkalth 
pijvn  costs. 

(a)  In  Genkh.ai..  subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  198t)  (relating  to  refundable 
ppf.-jonal  iToiliisi  is  amen'!>^(l  by  inserting 
after  section  ul  the  idIIu'a  ;ni;  now  sc-.f  ion: 
-SEC.  34A.  ACCOlVr  ABLE  HKALTH  PlJVN  COSTS. 

■■(a I  Allowance  di--  Ckkd;!-    - 

••(1)  In  oenkk.^l.  In  the  iaso  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  the  accountable 
health  plan  costs  paid  by  such  individual 
during  the  taxable  year. 

■•(2)  APPL1C.\BLE  PERCENTAGE.— For  pur- 
poses of  paragraph  (I),  the  term  'applicable 
percentage'  means  60  percent  reduced  (but 
not  below  zero)  by  10  percentage  points  for 
each  $1,000  (or  fraction  thereof)  by  which  the 
taxpayer's  adjusted  gross  income  for  the  tax- 
able year  exceeds  the  applicable  dollar 
amount. 

"(3)  APPLICABLE  DOLL.\R  AMOUNT.— For  pur- 
poses of  this  subsection,  the  term  applicable 
dollar  amount'  means— 

"(A)  in  the  case  of  a  taxpayer  filing  a  joint 
return.  $28,000. 

"(B)  in  the  case  of  any  other  taxpayer 
(other  than  a  married  individual  filing  a  sep- 
arate return).  $18,000.  and 

"(C)  in  the  case  of  a  married  individual  fil- 
ing a  separate  return,  zero. 
For  purposes  of  this  subsection,  the  rule  of 
section  219(gi(4i  shall  apply. 

"(b)  ACCOLNTABLE  HKALTII  I'I.AN  Co.STS.  - 
For  purposes  of  this  section  - 

■il)  In  oenkhal.— The  term  iiccountable 
health  plan  costs'  means  amounts  paiil  dur- 
ing the  taxiibh-  \':\r  r.^r  i:-  -iLiiice  -A-hlh  con- 
stitutes medical  tare  r.vitinn  ttn  mf.ii.i;i«  of 
section  213(g).  For  purposes  of  the  preceding 
sentence,  the  rules  of  section  213(d)(6>  shall 
apply. 

"(2)  Dollar  limit  on  accountable  health 
PLAN  COSTS.— The  amount  of  the  accountable 
health  care  costs  paid  during  any  taxable 
year  which  may  be  taken  into  account  under 
subsection  (a)(1)  shall  not  exceed  the  ref- 
erence premium  amount  for  the  taxable 
year. 

"(3)  Election  not  to  take  credit —A  tax- 
payer may  elect  for  any  taxable  year  to  have 
amounts  described  in  paragraph  (1)  not 
treated  as  accountable  health  plan  costs. 

"(4)  Definition —As  used  in  paragraph  (2). 
the  term  'reference  premium  rate  amount' 
means,  with  respect  to  an  individual  in  a 
HPPC  area,  the  lowest  premium  established 
by  an  open  accountable  health  plan  and  of- 
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fered  in  the  area  for  the  premium  class  appli- 
cable to  such  individual  (including,  if  appro- 
priate, the  HPPC  overhead  amount  estab- 
lished under  section  105(b)(3)  of  the  Access  to 
Affordable  Health  Care  Act)  applied  for  the 
taxable  year  period  involved. 

"(c)  Eligible  Individual.— For  purposes  of 
this  section,  the  term  eligible  individual' 
means,  with  respect  to  any  period,  an  indi- 
vidual who  is  not  covered  during  such  period 
by  a  health  plan  maintained  by  an  employer 
of  such  individual  or  such  individual's 
spouse. 

"(d)  Special  Rules.— For  purposes  of  this 
section — 

"(1)  Coordination  with  advance  pay.ment 
and  minimum  tax.— Rules  similar  to  the  rules 
of  subsections  (g)  and  (h)  of  section  32  shall 
apply  to  any  credit  to  which  this  section  ap- 
plies. 

•  (2i  Medicare-eligible  individuals— No 
expense  shall  be  treated  as  an  accountable 
health  plan  cost  if  it  is  an  amount  paid  for 
insurance  for  an  individual  for  any  period 
with  respect  to  which  such  individual  is  enti- 
tled (or.  on  application  without  the  payment 
of  an  additional  premium,  would  be  entitled 
to)  benefits  under  part  A  of  title  XVIII  of  the 
Social  Security  .-Kct. 

"(3)  Subsidized  expen.ses— No  expense 
shall  be  treated  as  an  accountable  health 
plan  cost  to  the  extent— 

"(.A)  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded  for 
purposes  of  another  program  or  otherwise) 
by  the  Federal  Government,  a  State  or  local 
government,  or  any  agency  or  instrumental- 
ity thereof,  and 

"(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  is  not  includible  in  the 
gross  income  of  the  recipient. 

"(e)  Regul.ations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
e.ssary  to  carry  out  the  purposes  of  this  sec- 
tion.". 

(b)  Advance  Payment  of  Credit.— 

(1)  In  general- Chapter  25  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  inserting 
after  section  3507  the  following  new  .section: 
-SEC.  3507A.  ADVANCE   PAYMENT  OF  ACCOUNT- 
ABLE HEALTH  PLAN  COSTS. 

"(a)  General  Rule— Except  as  otherwise 
provided  in  this  section,  every  employer 
making  payment  of  wages  with  respect  to 
whom  an  accountable  health  plan  costs  eligi- 
bility certificate  is  in  effect  shall,  at  the 
time  of  paying  such  wages,  make  an  addi- 
tional payment  equal  to  such  employee's  ac- 
countable health  plan  costs  advance  amount. 

'  (b)  Accountable  Health  Plan  Costs  Eli- 
gibility Certificate— For  purposes  of  this 
title,  an  accountable  health  plan  costs  eligi- 
bility certificate  is  a  statement  furnished  by 
an  employee  to  the  employer  which— 

ill  certifies  that  the  employee  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 34.\  for  the  taxable  year. 

"(2)  certifies  that  the  employee  does  not 
have  an  accountable  health  plan  costs  eligi- 
bility certificate  in  effect  for  the  calendar 
year  with  respect  to  the  payment  of  wages 
by  another  employer, 

"(3)  states  whether  or  not  the  employee's 
spouse  has  an  accountable  health  plan  costs 
eligibility  certificate  in  effect,  and 

"(4)  estimates  the  amount  of  accountable 
health  plan  costs  (as  defined  in  section 
34A(b))  for  the  calendar  year. 
For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
in  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question. 


•(c)  Accountable  Health  Plan  Costs  ad- 
vance Amount.— 

"(1)  In  general.— For  purposes  of  this 
title,  the  term  'accountable  health  plan 
costs  advance  amount"  means,  with  respect 
to  any  payroll  period,  the  amount  deter- 
mined— 

"(A)  on  the  basis  of  the  employee's  wa^es 
from  the  employer  for  such  period, 

"(B)  on  the  basis  of  the  employee's  esti- 
mated accountable  health  plan  costs  in- 
cluded in  the  accountable  health  plan  costs 
eligibility  certificate,  and 

"(C)  in  accordance  with  tables  provided  by 
the  Secretary. 

"(2)  Adva.nce  amount  tables— The  tables 
referred  to  in  paragraph  (1)(D)  shall  be  simi- 
lar in  form  to  the  tables  prescribed  under 
section  3402  and.  to  the  maximum  extent  fea- 
sible, shall  be  coordinated  with  such  tables 
and  the  tables  prescribed  under  section 
3507(c). 

(d)  Other  Rules.— For  purposes  of  this 
section,  rules  similar  to  the  rules  of  sub- 
sections (d)  and  (e)  of  section  3507  shall 
apply. 

"(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. ". 

(2)  Conforming  amendme.nt.— The  table  of 
.sections  for  chapter  25  of  such  Code  is 
amended  by  adding  after  the  item  relating  to 
section  3507  the  following  new  item: 

"Sec.   3507A.   Advance  payment  of  account- 
able health  plan  costs  credit.". 

(c)  Coordination  With  Deductions  for 
Health  Insurance  Expenses.— 

(1)  Self-employed  individuals.— Section 
162(1)  of  the  Internal  Revenue  Code  of  1986.  as 
amended  by  section  203.  is  further  amended 
by  adding  after  paragraph  (5>  the  following 
new  paragraph: 

"(6)  Coordination  with  health  insurance 
premium  credit.— Paragraph  (1)  shall  not 
apply  to  any  amount  taken  into  account  in 
computing  the  amount  of  the  credit  allowed 
under  section  34A.". 

(2)  Medical,  dental,  etc.,  expenses.— Sub- 
section (e)  of  section  213  of  such  Code  is 
amended  by  inserting  "or  section  34A"  after 
"section  21". 

(d)  Termination  of  Health  Insurance 
Credit— Section  32  of  the  Internal  Revenue 
Code  of  1986  (relating  to  earned  income  cred- 
it) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  Termination  of  Health  Insurance 
Credit.— In  the  case  of  taxable  years  begin- 
ning after  December  31.  1991.  the  health  in- 
surance credit  percentage  shall  be  equal  to  0 
percent." 

(e)  Clerical  A.mendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  34  the  fol- 
lowing new  item: 

"Sec.  34A.  Accountable  health  plan  costs.". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. 

SEC.  202.  NO  DEDUCTION  FOR  EMPLOYER 
HEALTH  PLAN  EXPENSES  IN  EXCESS 
OF  ACCOUNTABLE  HEALTH  PLAN 
COSTS. 

(a)  In  General —Section  162  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  trade  or 
business  expenses)  is  amended  by  redesignat- 
ing subsection  (m)  as  subsection  (n)  and  by 
inserting  after  subsection  (1)  the  following 
new  subsection: 

"(m)  General  Rule.— 


(1)  LiMiT.ATioN  ON  DEDUCTION. -No  deduc- 
tion shall  be  allowed  under  this  section  for 
the  excess  health  plan  expenses  of  any  em- 
ployer. 

"(2l    EXCE.SS    HEALTH    PLAN    E.XPENSES.  -For 

purposes  of  this  .subsection— 

"(A)  In  general. -The  term  excess  health 
plan  expenses'  means  health  plan  expenses 
paid  or  incurreil  by  the  employer  for  any 
month  with  respect  to  any  covered  individ- 
ual to  the  extent  such  expenses  do  not  meet 
the  requirements  of  subparagraphs  (B).  (C), 
and  (D). 

"(B)  Limit  to  .\ccou.vtable  health 
plans —Health  plan  expenses  meet  the  re- 
quirements of  this  subparagraph  only  if  the 
expenses  are  attributable  to — 

"(i)  coverage  of  the  covered  individual 
undor  an  accountable  health  plan,  or 

■  (ii)  in  the  case  of  a  small  employer,  pay- 
ment to  a  health  plan  purchasing  coopera- 
tive for  coverage  under  an  accountable 
health  plan. 

"(C)  Limit  on  pi;h  employee  contribu- 
tion.- 

"(i)  In  genera l. -Health  plan  expenses 
with  respect  to  any  employee  meet  the  re- 
quirements of  this  .subparagraph  for  any 
month  only  to  the  extent  that  the  amount  of 
such  expenses  does  not  exceed  the  reference 
premium  rate  amount  for  the  month. 

"(ii)  Theatme.vt  of  HKALni  plans  oi  tside 
THE  united  statk.s  -  For  purposes  of  clause 
(i).  in  the  case  of  an  employee  residing  out- 
side the  United  Stares,  there  .shall  be  sub- 
:stituted  for  the  reference  premium  rate  such 
reasonable  amounts  as  the  Fedeial  Health 
Hoard  determines  to  be  comparable  to  the 
limit  impo.sed  under  clause  (i). 

■  liii)  Definition.- As  used  in  clause  (i).  the 
term  reference  premium  rate  amount" 
means,  with  respect  to  an  individual  in  a 
HPl'C  area,  the  lowest  premium  established 
•ly  an  open  accountable  health  plan  and  of- 
fered in  the  area  for  the  premium  class  appli- 
ahlc  to  .such  individual  (including,  if  appro- 
priate, the  HFFC  overhe.id  amount  estab- 
li.shed  under  section  10,S(b)(3)  of  the  Access  to 
Affordable  Health  Care  Act). 

'  (D)  Requirement  of  lf:vel  contribu- 
tion.—Health  plan  expenses  meet  the  re- 
quirements of  this  subparagraph  for  any 
month  only  if  the  amount  of  the  employer 
contribution  (for  a  premium  class)  does  not 
vary  based  on  the  accountable  health  plan 
-elected. 

"(3)  Exceition  for  .medicare-eligible  re- 
tirees.—Paragraphs  (1)  and  (2)  shall  not 
apply  to  health  plan  expenses  with  respect  to 
an  individual  who  is  eligible  for  benefits 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  if  such  expenses  are  for  a  health 
plan  that  is  not  a  primary  payor  under  sec- 
tion 1862(b)  of  such  Act. 
"(4)  Special  rules.— 

"(A)  Treatment  of  self-insured  plans.— 
In  the  case  of  a  self-insured  health  plan,  the 
amount  of  contributions  per  employee  shall 
be  determined  for  purposes  of  paragraph 
(2)1  C)  in  accordance  with  rules  established  by 
the  Federal  Health  Board  which  are  based  on 
the  principles  of  .section  4980B(f)(4)(B)  (as  in 
effect  before  the  date  of  the  enactment  of 
this  subsection). 

'(B)  Co.ntribi'tions  to  cafeteria  plans.  - 
Contributions  under  a  cafeteria  plan  on  be- 
half of  an  employee  that  may  be  used  for  a 
group  health  plan  coverage  shall  be  treated 
for  purposes  of  this  section  as  health  plan  ex- 
penses paid  or  incurred  by  the  employer. 

"(5)  Employees  held  harmless. -Nothing 
in  this  section  shall  be  construed  as  affecting 
the  exclusion  from  gross  income  of  an  em- 
ployee under  section  106. 
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"(6)  Other  definitions.— For  purposes  of 
this  subsection— 

""(.A)  Covered  individual.- The  term  cov- 
ered individual'  means  any  beneficiary  of  a 
group  health  plan. 

"(B)  Group  health  plan. -The  term 
■group  health  plan"  has  the  meaning  given 
such  term  by  section  5000(b)(1). 

■(C)  Health  plan  expen.ses.- 

"(i)  In  GENERAL.-The  term  health  plan  ex- 
penses' means  employer  expenses  for  any 
group  health  plan,  including  expenses  for 
premiums  as  well  as  payment  of  deductibles 
and  coinsurance  that  would  otherwise  be  ap- 
plicable. 

"(ii)  Exclusion  of  certain  direct  ex- 
penses—Such  term  does  not  include  ex- 
penses for  direct  .services  which  are  deter- 
mined by  the  Federal  Health  Board  to  be  pri- 
marily aimed  at  workplace  health  care  and 
health  promotion  or  related  population- 
based  preventive  health  activities. 

"(D)  Accountable  health  plan.— The 
term  accountable  health  plan'  has  the 
meaning  given  such  term  t)y  .section  2(b)(1)  of 
the  Access  to  Affordable  Health  Care  Act. 

"(E)  Small  employer.— The  term  small 
employer'  means,  for  a  taxable  year,  an  em- 
ployer that  is  a  small  employer  (within  the 
meaning  of  section  2(c)(2)  of  the  Access  to 
Affordable  Health  Care  Act)  for  the  most  re- 
cent calendar  year  ending  before  the  end  of 
the  taxable  year.", 
(b)  Effective  Date.— 

(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  expenses 
incurred  for  the  provision  of  health  services 
for  periods  after  December  31.  1993. 

(2)  Transition  for  collective  bargaini.ng 
AGREEMENTS.-The  amendments  made  by 
this  section  shall  not  apply  to  employers 
with  respect  to  their  employees,  insofar  as 
such  employees  are  covered  under  a  collec- 
tive bargaining  agreement  ratified  before  the 
date  of  the  enactment  of  this  Act.  earlier 
than  the  date  of  termination  of  such  agree- 
ment (determined  without  repard  to  any  ex- 
tension thereof  agreed  to  after  the  date  of 
the  enactment  of  this  Act),  or  January  1. 
1996,  whichever  is  earlier. 

SEC.  203.  INCREASE  IN  DEDUCTION  FOR  HEALTH 
PLAN  PREMIU'M  EXPENSES  OF  SELF- 
EMPLOYED  INDIVIDUALS, 

(a)  Increasing  Deduction  to  lOO  Per- 
cent.—Paragraph  (1)  of  section  162(1)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
special  rules  for  health  insurance  costs  of 
self-employed  individuals)  is  amended  by 
striking  ■25  percent  of. 

(b)  Making  Provision  Permane.vt.— Sec- 
tion 162(1)  of  such  Code  is  amended  by  strik- 
ing paragraph  (6). 

(C)     LlMITA-nON     TO     ACCOU.VTABLE     HEALTH 

Plans— Paragraph  (2)  of  section  162(1)  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Deduction  li.mited  to  accountable 
health  plan  costs.— No  deduction  shall  be 
allowed  under  this  section  for  any  amount 
which  would  be  excess  health  plan  expenses 
(as  defined  in  subsection  (m)(2).  determined 
without  regard  to  subparagraph  (D)  thereof) 
if  the  taxpayer  were  an  employer". 

(d)  Effective  Date.— 

(1)  In  general— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. 

(2)  Exception.— The  amendment  made  by 
subsection  (c)  shall  apply  to  expenses  for  pe- 
riods of  coverage  beginning  on  or  after  Janu- 
ary 1.  1994. 


SEC.  204.  DEDCCnON   FOR   HEALTH   PLAN   PRE- 
MIUM  EXPENSES  OF  INDIVIDUALS. 

(a)  In  General— Section  213  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  medi- 
cal, dental,  etc..  expenses)  amended  by  add- 
ing at  the  end  the  following  new  subsection' 

■(g)  Special  Rules  for  Health  Plan  Pre- 
mium Expenses.— 

■Ill  In  general.— The  deduction  under  sub- 
section (a)  shall  be  determined  without  re- 
gard to  the  limitation  based  on  adjusted 
gross  income  with  respect  to  amounts  paid 
for  premiums  for  coverage  under  an  account- 
able health  plan. 

■•(2)  Limit.— The  amount  allowed  as  a  de- 
duction under  paragraph  (1)  with  respect  to 
the  cost  of  providing  coverage  for  any  indi- 
vidual shall  not  exceed  the  applicable  limit 
specified  in  section  162(m)(2)(C)  reduced  by 
the  aggregate  amount  paid  by  all  other  enti- 
ties (including  any  employer  or  any  level  of 
government)  for  coverage  of  such  individual 
unxier  any  health  plan. 

■  (3)  Deduction  allowed  against  gross  in- 
come.—The  deduction  under  this  subsection 
shall  be  taken  into  account  in  determining 
adjusted  gross  income  under  section  62(a). 

■•(4)  Tre.atme.nt  of  medicare  program  — 
Coverage  under  part  A  or  part  B  of  title 
XVIII  of  the  Social  Security  Act  shall  not  be 
considered  for  purposes  of  this  subsection  to 
be  coverage  under  an  accounuble  health 
plan". 

(b)     Effective     D.^TE.-The     amendment 

made  by  sub.section  (a)  shall  apply  to  taxable 

years  beginning  after  December  31.  1993. 

SEC.  205.  EXCLUSION  FROM  GROSS  INCOME  FOR 

EMPLOYER  CONTRIBUTIONS  TO  AC- 

COL'NTABLE  HEALTH  PLANS. 

(a)  In  General.— Section  106  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  con- 
tributions by  employers  to  accident  and 
health  plans)  is  amended  to  read  as  follows: 

"Gross  income  of  an  employee  does  not  in- 
clude employer-provided  basic  coverage 
under  an  accountable  health  plan  (as  defined 
in  section  162(m)(2>(B).". 

(b)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. 
TITLE     III— OUTCOMES     RESEARCH    AND 

PRACTICE  GUIDEUNE  DEVELOPMENT; 
APPLICATION  OF  GUIDELIf<rt:S  AS 
LEGAL  STANDARD 

SEC.   301.  AUTHORIZA-nON   FOR   EXPANSION  OF 
HEALTH  SERVICES  RESEARCH. 

Section  926(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  299C-5)  is  amended  to  read  as 
follows: 

(a)  GENER.\L  AUTHORIZA-nON  OF  APPROPRIA- 
TIONS.—For  the  purpose  of  carrying  out  this 
title,  there  are  authorized  to  be  appropriated 
$120,000,000  for  fiscal  year  1993,  $155,000,000  for 
fiscal  year  1994,  and  $185,000,000  for  fiscal 
year  1995.". 

SEC.  302.  TREATMENT  PRACnCE  GUTDEUN-KS  AS 
A  LEGAL  STANDARD. 

Section  912  of  the  Public  Health  Service 
Act  (42  U.S.C.  299b-l)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

'  (g)  Tre.\tment  Practice  Guidelines  as  a 
Leg.al  Standard.— 

■■(1)  In  general.— Except  as  provided  in 
paragraph  (2i  and  notwithstanding  any  other 
provision  of  law.  guidelines  established 
under  this  section  may  not  be  introduced  in 
evidence  or  used  in  any  action  brought  in  a 
Federal  or  State  court  arising  from  the  pro- 
vision of  a  health  care  service  to  an  individ- 
ual. 

(2)  Provision  of  health  care  under  guide- 
lines.—Notwithstanding  any  other  provision 
of  law,  in  any  action  brought  in  a  Federal  or 
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state  court  arising  from  the  provision  of  a 
health  care  service  to  an  individual,  if  the 
service  was  provided  to  the  individual  in  ac- 
cordance with  guidelines  established  under 
this  section,  the  guidelines — 

(A)  may  be  introduced  by  a  provider  who  is 
a  party  to  the  action;  and 

(B)  if  introduced,  shall  establish  a  rebutta- 
ble presumption  that  the  service  prescribed 
by  the  guidelines  is  the  appropriate  standard 
of  medical  care". 

TITLE  rV— COOPERATIVE  AGREEMENTS 
BETWEEN  HOSPITALS 
SEC.  401.  PURPOSE. 

It  is  the  purpose  of  this  title  to  encourage 
cooperation  between  hospitals  in  order  to 
contain  costs  and  achieve  a  more  efficient 
health  care  delivery  system  through  the 
elimination  of  unnecessary  duplication  and 
proliferation  of  expensive  medical  or  high 
technology  services  or  equipment. 

SEC.  402.  HOSPITAL  TECHNOLOGY  AND  SERVICES 
SHARING  PROGRAM. 

Part  D  of  title  VI  of  the  Public  Health 
Service  Act  (42  U.S.C.  291k  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  M?.  HOSPITAL  TECHNOLOGY  AND  SERV- 
ICES SHARING  DEMONSTRATION 
PROGRAM. 

"(a)  Waiver.— The  Attorney  General,  act- 
ing through  the  Secretary,  may  grant  a 
waiver  of  the  anti-trust  laws,  to  permit  two 
or  more  hospitals  to  enter  into  a  voluntary 
cooperative  agreement  under  which  such 
hospitals  provide  for  the  sharing  of  medical 
technology  and  services. 

"(b)  Eligible  Applicants.— 

"(1)  In  general —To  be  eligible  to  receive 
a  waiver  under  subsection  (a),  an  entity  shall 
be  a  hospital  and  shall  prepare  and  submit  to 
the  Secretary  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  require,  includ- 
ing— 

"(A)  a  statement  that  such  hospital  desires 
to  negotiate  and  enter  into  a  voluntary  coop- 
erative agreement  with  at  least  one  other 
hospital  operating  in  the  State  or  region  of 
the  applicant  hospital  for  the  sharing  of 
medical  technology  or  services; 

"(B)  a  description  of  the  nature  and  scope 
of  the  activities  contemplated  under  the  co- 
operative agreement  and  any  consideration 
that  may  pass  under  such  agreement  to  any 
other  hospital  that  may  elect  to  become  a 
party  to  the  agreement;  and 

"(C)  any  other  information  determined  ap- 
propriate by  the  Secretary. 

"(2)  Development  of  evaluation  guide- 
lines.—Not  later  than  90  days  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  develop  evaluation  guide- 
lines with  respect  to  applications  submitted 
under  paragraph  ( 1 ). 

"(3)  Evaluations  of  applications.— The 
Secretary,  in  consultation  with  the  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research,  shall  evaluate  applications 
submitted  under  paragraph  (1).  In  determin- 
ing which  applications  to  approve  for  pur- 
poses of  granting  waivers  under  subsection 
(a),  the  Secretary  shall  consider  whether  the 
cooperative  aigreement  described  in  each 
such  application  is  likely  to  result  in— 

"(A)  a  reduction  of  costs  and  an  increase  in 
access  to  care; 

"(B)  the  enhancement  of  the  quality  of 
hospital  or  hospital-related  care; 

"(C)  the  preservation  of  hospital  facilities 
in  geographical  proximity  to  the  commu- 
nities traditionally  served  by  such  facilities: 
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"(D)  improvements  in  the  cost-effective- 
ness of  high-technology  services  by  the  hos- 
pitals involved; 

"(E)  improvements  in  the  efficient  utiliza- 
tion of  hospital  resources  and  capital  equip- 
ment; or 

"(F)  the  avoidance  of  duplication  of  hos- 
pital resources. 

"(c)  Medical  Technology  and  Services.— 

"(1)  In  general.— Cooperative  agreements 
facilitated  under  this  section  shall  provide 
for  the  sharing  of  medical  or  high  technology 
equipment  or  services  among  the  hospitals 
which  are  parties  to  such  agreements. 

"(2)  Medical  technology.— For  purposes  of 
this  section,  the  term  medical  technology' 
shall  include  the  drugs,  devices,  and  medical 
and  surgical  procedures  utilized  in  medical 
care,  and  the  organizational  and  support  sys- 
tems within  which  such  care  is  provided. 

■(3)  Eligible  services.— With  respect  to 
services  that  may  be  shared  under  an  agree- 
ment entered  into  under  this  section,  such 
services  shall— 

"(A)  either  have  high  capital  costs  or  ex- 
tremely high  annual  operating  costs;  and 

"(B)  be  services  with  respect  to  which 
there  is  a  reasonable  expectation  that  shared 
ownership  will  avoid  a  significant  degree  of 
the  potential  excess  capacity  of  such  serv- 
ices in  the  community  or  region  to  be  served 
under  such  agreement. 

Such    services    may    include    mobile    clinic 
services. 

"(d)  Report— Not  later  than  5  years  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress,  a  report 
concerning  the  potential  for  cooperative 
agreements  of  the  type  entered  into  under 
this  section  to— 

"(1)  contain  health  care  costs; 

"(2)  increase  the  access  of  individuals  to 
medical  services:  and 

■(3)  improve  the  quality  of  health  care. 
Such    report    shall    also    contain    the    rec- 
ommendations of  the  Secretary  with  respect 
to  future  programs  to  facilitate  cooperative 
agreements. 

•(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  antitrust  laws'  means— 

"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  .July  2. 
1890.  commonly  known  as  the  "Sherman 
Act  "  (26  Stat.  209;  chapter  647;  15  U.S.C.  1  et 
seq); 

■•(2)  the  Federal  Trade  Commission  Act. 
approved  September  26.  1914  (38  Stat.  717; 
chapter  311;  15  U.S.C.  41  et  seq.); 

"(3)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15.  1914.  commonly 
known  as  the  "Clayton  Act  "  (38  Stat.  730; 
chapter  323;  15  U.S.C.  12  et  seq.;  18  U.S.C.  402. 
660.  3285.  3691;  29  U.S.C.  52.  53);  and 

"(4)  any  State  antitrust  laws  that  would 
prohibit    the    activities    described    in    sub- 
section (a).". 
TITLE  V— IMPROVED  ACCESS  TO  HEALTH 

CARE  FOR  RURAL  AND  UNDERSERVED 

AREAS 
Subtitle  A — Revenue  Incentives  for  Practice 
in  Rural  Areas 

SEC.  ML  REVE.VUE  INCENTIVES  FOR  PRACTICE 
IN  RURAL  AREAS. 

(a)  Nonrefundablf.  Credit  for  Certain 
Pri.mary  Health  Services  Providers  — 

(1)  In  general— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  insert- 


ing after  section  25  the  following  new  sec- 
tion: 

"SEC.  25A.  PRIMARY  HEALTH  SERVICES  PROVID- 
ERS. 

"(a)  ALLOWANCE  OF  CREDIT —In  the  case  of 
a  qualified  primary  health  services  provider, 
there  is  allowed  as  a  credit  against  the  tax 
imposed  by  this  chapter  for  any  taxable  year 
in  a  mandatory  service  period  an  amount 
equal  to  the  product  of— 

"(1)  the  lesser  of— 

"(A)  the  number  of  months  of  such  period 
occurring  in  such  taxable  year,  or 

"(B)  36  months,  reduced  by  the  number  of 
months  taken  into  account  under  this  para- 
graph with  re.spect  to  such  provider  for  all 
preceding  taxable  years  (whether  or  not  in 
the  same  mandatory  service  period),  multi- 
plied by 

"(2)  $1,000  ($500  in  the  case  of  a  qualified 
health  services  provider  who  is  a  physician 
assistant  or  a  nurse  practitioner). 

"(b)  Qualified  Primary  Health  Services 
Provider.— For  purposes  of  this  section,  the 
term  'qualified  primary  health  services  pro- 
vider' means  any  physician,  physician  assist- 
ant, or  nurse  practitioner  who  for  any  month 
during  a  mandatory  service  period  is  cer- 
tified by  the  Bureau  to  be  a  primary  health 
services  provider  who — 

"(1)  is  providing  primary  health  services — 

"(A)  full  time,  and 

"(B)  to  individuals  at  least  80  percent  of 
whom  reside  in  a  rural  health  professional 
shortage  area. 

"(2)  is  not  receiving  during  such  year  a 
scholarship  under  the  National  Health  Serv- 
ice Corps  Scholarship  Program  or  a  loan  re- 
payment under  the  National  Health  Service 
Corps  Loan  Repayment  Program. 

"(3)  is  not  fulfilling  service  obligations 
under  such  Programs,  and 

"(4)  has  not  defaulted  on  such  obligations. 

"<c)  Mandatory  Service  Period -For  pur- 
poses of  this  section,  the  term  mandatory 
service  period"  means  the  period  of  60  con- 
secutive calendar  months  beginning  with  the 
first  month  the  taxpayer  is  a  qualified  pri- 
mary health  services  provider. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Bureau.— The  term  -Bureau'  means 
the  Bureau  of  Health  Care  Delivery  and  As- 
sistance. Health  Resources  and  Services  Ad- 
ministration of  the  United  States  Public 
Health  Service. 

"(2)  Physician.— The  term  physician'  ha.- 
the  meaning  given  to  .such  term  by  section 
1861(r)  of  the  Social  Security  Act. 

"(3)  Physician  assistant;  nurse  practti- 
tioner.— The  terms  'physician  assistant'  and 
•nurse  practitioner'  have  the  meanings  given 
to  such  terms  by  section  1861(aa)(3)  of  the 
Social  Security  Act. 

"(4)  Primary  health  services  provider.— 
The  term  primary  health  services  provider' 
means  a  provider  of  primary  health  services 
(as  defined  in  section  330(b)(1)  of  the  Public 
Health  Service  Act). 

"(5)  Rural  health  professional  shortage 
area.— The  term  'rural  health  professional 
shortage  area'  means— 

"(A)  a  class  1  or  class  2  health  professional 
shortage  area  (as  defined  in  section 
332(a)(1)(A)  of  the  Public  Health  Service  Act) 
in  a  rural  area  (as  determined  under  section 
1886(d)(2)(D)  of  the  Social  Security  Act),  or 

"(B)  an  area  which  is  determined  by  the 
Secretary  of  Health  and  Human  Services  as 
equivalent  to  an  area  described  in  subpara- 
graph (A)  and  which  is  designated  by  the  Bu- 
reau of  the  Census  as  not  urbanized. 

"(e)  RECAPruRE  OF  Credit.— 

(1)  In  general— If.  during  any  taxable 
year,  there  is  a  recapture  event,  then  the  tax 


of  the  taxpayer  under  this  chapter  for  such 
taxable  year  shall  be  increased  by  an  amount 
equal  to  the  product  of— 
"(A)  the  applicable  percentage,  and 
"(B)  the  aggregate  unrecaptured  credits  al- 
lowed to  such  taxpayer  under  this  section  for 
all  prior  taxable  years. 
'•(2)  Applicable  recapture  percentage.— 
"(A)  In  general -For  purposes  of  this  sub- 
section, the  applicable  recapture  percentage 
shall  be  determined  from  the  following  table: 

"If     the     recapture  The  applicable 

event     f>ccurB    dur-  recapture 

"^f-  percentage  is: 

Months  1  24  i(X) 

Months  25-36  75 

Months  37-48  50 

Months  49-60  25 

Months  61  and  thereafter  0. 

"(B)    Timing— For    purposes    of   subpara- 
graph (A),  month  1  .shall  begin  on  the  first 
day  of  the  mandatory  service  period. 
"(3)  Recapture  event  defined.— 
"(A)  In  general— For  purposes  of  this  sub- 
section,  the   term   'recapture  event"   means 
the  failure  of  the  taxpayer  to  be  a  qualified 
primary    health    services    provider    for   any 
month  during  any  mandatory  service  period. 
■(B)  Cessation  of  design.ation.— The  ces- 
.sation  of  the  designation  of  any  area  as  a 
rural  health  professional  shortage  area  after 
the  beginning  of  the  mandatory  service  pe- 
riod for  any  taxpayer  shall  not  constitute  a 
recapture  event. 

"(C)  Secretarial  waiver.— The  Secretary 
may  waive  any  recapture  event  caused  by  ex- 
traordinary circumstances. 

"(4)  No  CREDITS  AGAINST  T.AX.— Any  in- 
crease in  tax  under  this  subsection  shall  not 
be  treated  as  a  tax  imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of 
any  credit  under  subpart  A,  B.  or  D  of  this 
part.". 

(2)  Clerical  amend.ment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relating 
to  section  25  the  following  new  item: 

Sec.  25A.   Primary  health  services  provid- 
ers.". 

(3)  Effective  date.— The  amendments 
made  by  this  sub.section  shall  apply  to  tax- 
able years  beginning  after  December  31.  1993. 

(b)  National  Health  Service  Corps  Loan 
Repayments  Excluded  From  Gross  In- 
co.me.— 

(1»  In  general.— Part  III  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  items  specifically  excluded 
from  gross  income)  is  amended  by  redesig- 
nating section  136  as  section  137  and  by  in- 
serting after  section  135  the  following  new 
section: 

-SEC.    136.   NA-nONAL    HEALTH   SERVICE   CORPS 
LOAN  REPAYMENTS. 

"(a)  General  Rule.— Gross  income  shall 
not  include  any  qualified  loan  repayment. 

"(b)  Qualified  Loan  Repayment.— For 
purposes  of  this  section,  the  term  'qualified 
loan  repayment'  means  any  payment  made 
on  behalf  of  the  taxpayer  by  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram under  section  338B(g)  of  the  Public 
Health  Service  Act.". 

(2)  Conforming  amendment.— Paragraph 
(3)  of  section  338B(g)  of  the  Public  Health 
Service  Act  is  amended  by  striking  "Federal. 
State,  or  local  "  and  inserting  "State  or 
local". 

(3)  Clerical  amendment —The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  is 


amended  by  striking   the   item   relating   to 
section  136  and  inserting  the  following: 

"Sec.    136.    National    Health    Service    Corps 

loan  repayments. 
"Sec.  137.  Cross  references  to  other  Acts."". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  pay- 
ments made  under  section  338B(g)  of  the 
Public  Health  Service  Act  after  the  date  of 
the  enactment  of  this  Act. 
(c)  Expensing  of  Medical  E<juipment.— 
(1)  In  general —Section  179  of  the  Internal 
Revenue  Code  of  1986  (relating  to  election  to 
expense  certain  depreciable  business  assets) 
is  amended— 

(A)  by  striking  paragraph  (1)  of  subsection 
(b)  and  inserting  tTie  following: 

•'(1)  Dollar  limitation.— 

"(A)  General  rule.— The  aggregate  cost 
which  may  be  taken  into  account  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed $10,000. 

"(B)  Rural  health  care  property.— In 
the  case  of  rural  health  care  property,  the 
aggregate  cost  which  may  be  taken  into  ac- 
count under  subsection  (a)  for  any  taxable 
year  shall  not  exceed  $25,000.  reduced  by  the 
amount  otherwise  taken  into  account  under 
subsection  (a)  for  such  year.";  and 

(B)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph; 

"(11)  Rural  health  care  propert\-.— For 
purposes  of  this  section,  the  term  •rural 
health  care  property'  means  section  179  prop- 
erty used  by  a  physician  (as  defined  in  sec- 
tion I861(r)  of  the  Social  Security  Act)  in  the 
active  conduct  of  such  physician's  full-time 
trade  or  business  of  providing  primary 
health  services  (as  defined  in  section  330(b)(1) 
of  the  Public  Health  Service  Act)  in  a  rural 
health  professional  shortage  area  (as  defined 
in  section  25A(d)(5)).". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  prop- 
erty placed  in  service  after  December  31. 
1993.  in  taxable  years  ending  after  such  date. 

(d)  Deduction  for  Studen-t  Loan  Pay- 
ME.NTs  BY  Medical  Professionals  Practic- 
ing IN  Rural  Areas.— 

(1)  I.nterest  on  student  loans  not  treat- 
ed AS  personal  interest.— Section  163(h)(2) 
of  the  Internal  Revenue  Code  of  1986  (defin- 
ing personal  interest)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (D).  by 
striking  the  period  at  the  end  of  subpara- 
graph (E)  and  inserting  •'.  and",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

••(F)  any  qualified  medical  education  inter- 
est (within  the  meaning  of  subsection  (k)).". 

(2)  Qualified  medical  educa-hon  interest 
defined.— Section  163  of  such  Code  (relating 
to  interest  expenses)  is  amended  by  redesig- 
nating subsection  (k)  as  subsection  (I)  and  by 
inserting  after  subsection  (j)  the  following 
new  subsection: 

"(k)  Qualified  Medical  Education  Inter- 
est of  Medical  Professionals  PRAcmciNG 
IN  Rural  Areas.— 

"(1)  In  general.— For  purposes  of  sub- 
section (h)(2)(F),  the  term  "qualiried  medical 
education  interest"  means  an  amount  which 
bears  the  same  ratio  to  the  interest  paid  on 
qualified  educational  loans  during  the  tax- 
able year  by  an  individual  performing  serv- 
ices under  a  qualified  rural  medical  practice 
agreement  as— 

■•(A)  the  number  of  months  during  the  tax- 
able year  during  which  such  services  were 
performed,  bears  to 

"(B)  the  number  of  months  in  the  taxable 
year. 

"(2)  Dollar  limitation.— The  aggregate 
amount  which  may  be  treated  as  qualified 


medical  education  interest  for  any  taxable 
year  with  respect  to  any  individual  shall  not 
exceed  $5,000. 

"(3)  Qualified  rural  medical  practice 
agreement.— For  purposes  of  this  sub- 
section— 

"(A)  In  general.— The  term  qualified 
rural  medical  practice  agreement"  means  a 
written  agreement  between  an  individual 
and  an  applicable  rural  community  under 
which  the  individual  agrees — 

"(i)  in  the  case  of  a  medical  doctor,  upon 
completion  of  the  individuals  residency  (or 
internship  if  no  residency  is  required),  or 

"(ii)  in  the  case  of  a  registered  nurse,  nurse 
practitioner,  or  physician's  assistant,  upon 
completion  of  the  education  to  which  the 
qualified  education  loan  relates, 
to  perform  full-time  services  as  such  a  medi- 
cal professional  in  the  applicable  rural  com- 
munity for  a  period  of  24  consecutive 
months.  An  individual  and  an  applicable 
rural  community  may  elect  to  have  the 
agreement  apply  for  36  consecutive  months 
rather  than  24  months. 

"(B)  Special  rule  for  computing  peri- 
ods.—An  individual  shall  be  treated  as  meet- 
ing the  24  or  36  consecutive  month  require- 
ment under  subparagraph  (A)  if.  during  each 
12-consecutive  month  period  within  either 
such  period,  the  individual  performs  full- 
time  services  as  a  medical  doctor,  registered 
nurse,  nurse  practitioner,  or  physicians  as- 
sistant, whichever  applies,  in  the  applicable 
rural  community  during  9  of  the  months  in 
such  12-consecutive  month  period.  For  pur- 
poses of  this  subsection,  an  individual  meet- 
ing the  requirements  of  the  preceding  sen- 
tence shall  be  treated  as  performing  services 
during  the  entire  12-month  period. 

"(C)  Applicable  rural  co.mmunity.- The 
term  applicable  rural  community"  means — 

"(i)  any   political   subdivision   of  a  State 
which— 
"(I)  has  a  population  of  5.000  or  less,  and 
■'(II)  has  a  per  capita  income  of  $15,000  or 
less,  or 

"(ii)  an  Indian  reservation  which  has  a  per 
capita  income  of  $15,000  or  less. 

"(4)  Qualified  educational  loan.— The 
term  'qualified  educational  loan'  means  any 
indebtedness  to  pay  qualified  tuition  and  re- 
lated expenses  (within  the  meaning  of  sec- 
tion 117(b))  and  reasonable  living  expenses — 
"(A)  which  are  paid  or  incurred— 
"(i)  as  a  candidate  for  a  degree  as  a  medi- 
cal doctor  at  an  educational  institution  de- 
scribed in  section  170(b)(l)(A)(ii).  or 

"(ii)  in  connection  with  courses  of  instruc- 
tion at  such  an  institution  necessary  for  cer- 
tification as  a  registered  nurse,  nurse  practi- 
tioner, or  physician's  assistant,  and 

"(B)  which  are  paid  or  incurred  within  a 
reasonable  time  before  or  after  such  indebt- 
edness is  incurred. 

"(5)  Recapture.— If  an  individual  fails  to 
carry  out  a  qualified  rural  medical  practice 
agreement  during  any  taxable  year,  then— 

"(A)  no  deduction  with  respect  to  such 
agreement  shall  be  allowable  by  reason  of 
subsection  (h)(2)(F)  for  such  taxable  year  and 
any  subsequent  taxable  year,  and 

"(B)  there  shall  be  included  in  gross  in- 
come for  such  taxable  year  the  aggregate 
amount  of  the  deductions  allowable  under 
this  section  (by  reason  of  subsection 
(h)(2)(F))  for  all  preceding  taxable  years. 

"(6)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  'registered  nurse',  'nurse 
practitioner",  and  "physician's  assistant' 
have  the  meaning  given  such  terms  by  sec- 
tion 1861  of  the  Social  Security  Act.". 

(3)  DEDU(rriON  ALLOWED  IN  COMPUTING  AD- 
JUSTED GROSS  INCOME.— Section  62(a)  of  such 
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Code   is  amended   by   inserting  after   para- 
graph (13)  the  foUowing  new  paragraph: 

"(14)  Interest  on  student  loans  of  rural 
HEALTH  prokessionals— The  deduction  al- 
lowable by  reason  of  section  163(h)(2)(F)  (re- 
lating to  student  loan  payments  of  medical 
professionals  practicing  in  rural  areas)  ■. 

(4)     Effective     date. -The     amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31.  1993. 
Subtitle  B— Public  Health  Service  Act 
Provisiona 
SEC.  511.  NATIONAL  HEALTH  SERVICE  CORPS. 

Section  338H(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254q(b))  is  amended— 

(1)  in  paragraph  (D.  by  striking  "and  such 
sums"  and  all  that  follows  through  the  end 
thereof  and  inserting  "$118,900,000  for  each  of 
the  fiscal  years  1993  through  1996";  and 

(2)  in  paragraph  (2)— 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B;  and  (C).  respec- 
tively; and 

(B)  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph: 

•(A)  In  general.— Of  the  amount  appro- 
priated under  paragraph  (1)  for  each  fiscal 
year,  the  Secretary  shall  utilize  25  percent  of 
such  amount  to  carry  out  section  338A  and  75 
percent  of  such  amount  to  carry  out  section 
338B   • 

SEC.  512.  establishment  OF  GRANT  PROGRAM. 
Subpart  I  of  part  D  of  title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.      330A.      COMMUNITY      BASED       PRIMARY 
health  care  grant  PROGRAM. 

"(a)  EsTABLisH.MEST.— The  Secretary  shall 
establish  and  administer  a  program  to  pro- 
vide allotments  to  States  to  enable  such 
States  to  provide  grants  for  the  creation  or 
enhancement  of  community  based  primary 
health  care  entities  that  provide  services  to 
pregnant  women  and  children  up  to  age 
three. 

"(b)  Allotments  to  states.— 

"(1)  In  general.— From  the  amounts  avail- 
able for  allotment  under  subsection  (h)  for  a 
fiscal  year,  the  Secretary  shall  allot  to  each 
State  an  amount  equal  to  the  product  of  the 
grant  share  of  the  State  (as  determined 
under  paragraph  (2))  multiplied  by  the 
amount  available  for  allotment  for  such  fis- 
cal year. 

"(2)  Grant  share  — 

"(A)  Ln  general— For  purposes  of  para- 
graph (1).  the  grant  share  of  a  State  shall  be 
the  product  of  the  need-adjusted  population 
of  the  State  (as  determined  under  subpara- 
graph (B))  multiplied  by  the  Federal  match- 
ing percentage  of  the  State  (as  determined 
under  subparagraph  (C)).  expressed  as  a  per- 
centage of  the  sum  of  the  products  of  such 
factors  for  all  States. 

"(B)  Need-adjusted  population.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A),  the  need-adjusted  population  of  a 
State  shall  be  the  product  of  the  total  popu- 
lation of  the  State  (as  estimated  by  the  Sec- 
retary of  Commerce)  multiplied  by  the  need 
index  of  the  State  (as  determined  under 
clause  (ii)). 

"(ii)  Need  index.— For  purposes  of  clause 
(1).  the  need  index  of  a  State  shall  be  the 
ratio  of— 

"(I)  the  weighted  sum  of  the  geographic 
percentage  of  the  State  (as  determined  under 
clause  (iiii).  the  poverty  percentage  of  the 
State  (as  determined  under  clause  (iv)).  and 
the  multiple  grant  percentage  of  the  State 
(as  determined  under  clause  (v));  to 
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"(II)  the  general  population  percentage  of 
the  State  (as  determined  under  clause  (vi)). 
"(iii)  Geographic  percentage — 
"(I)  In  general. --For  purposes  of  clause 
(ii)(I).  the  geographic  percentage  of  the 
State  shall  be  the  estimated  population  of 
the  State  that  is  residing  in  nonurbanized 
areas  (as  determined  under  subclause  (III) 
expressed  as  a  percentage  of  the  total  non- 
urbanized  population  of  all  States. 

"(ID  Nonurbanized  population— For  pur- 
poses of  subclau.se  (I),  the  estimated  popu- 
lation of  the  State  that  is  residing  in  non-ur- 
banized areas  shall  be  one  minus  the  urban- 
ized population  of  the  State  (as  determined 
using  the  most  recent  decennial  census),  ex- 
pressed as  a  percentage  of  the  total  popu- 
lation of  the  State  (as  determined  using  the 
most  recent  decennial  census),  multiplied  by 
the  current  estimated  population  of  the 
State. 

"(iv)  Poverty  percentage -For  purposes 
of  clause  (iiMi).  the  poverty  percentage  of 
the  State  shall  be  the  estimated  number  of 
people  residing  in  the  State  with  incomes 
below  200  percent  of  the  income  official  pov- 
erty line  (as  determined  by  the  Office  of 
Management  and  Budget)  expressed  as  a  per- 
centage of  the  total  number  of  such  people 
residing  in  all  States 

(VI  Multiple  grant  percentage. -For 
purposes  of  clause  (ii)(I).  the  multiple  grant 
percentage  of  the  State  shall  be  the  amount 
of  Federal  funding  received  by  the  State 
under  grants  awarded  under  sections  329.  330 
and  340.  expressed  as  a  percentage  of  the 
total  amounts  received  under  such  grants  b.y 
all  States.  With  respect  to  a  State,  such 
amount  shall  not  exceed  twice  the  general 
population  percentage  of  the  State  under 
clause  (Vi)  or  be  less  than  one  half  of  the 
States  general  population  percentage. 

"(vii  General  population  percentage  — 
For  purposes  of  clause  (iixID.  the  general 
population  percentage  of  the  State  shall  be 
the  total  population  of  the  State  (as  deter- 
mined b.v  the  Secretary  of  Commerce)  ex- 
pressed as  a  percentage  of  the  total  popu- 
lation of  all  States. 
"(C)  Federal  matchi.ng  percentage.  - 
"(i)  In  general —For  purposes  of  subpara- 
graph (A),  the  Federal  matching  percentage 
of  the  State  shall  be  equal  to  one  less  the 
State  matching  percentage  (as  determined 
under  clause  (ii)). 

"(ii)  State  matching  percentage.— For 
purposes  of  clause  (ii).  the  State  matching 
percentage  of  the  State  shall  be  0  25  multi- 
plied by  the  ratio  of  the  total  taxable  re- 
source percentage  (as  determined  under 
clause  (iii))  to  the  need-adjusted  population 
of  the  State  (as  determined  under  subpara- 
graph (B)). 

"(iii)  Total  taxable  resource  percent- 
age.—For  purposes  of  clause  (ii),  the  total 
taxable  resources  percentage  of  the  State 
shall  be  the  total  taxable  resources  of  a 
State  (as  determined  by  the  Secretary  of  the 
Treasury)  expressed  as  a  percentage  of  the 
sum  of  the  total  taxable  resources  of  all 
States. 

"(3)  ANNUAL  E.STIMATES.— 

"(A)  In  general.— If  the  SecreUry  of  Com- 
merce does  not  produce  the  annual  estimates 
required  under  paragraph  (2)(B)(iv),  such  es- 
timates shall  be  determined  by  multiplying 
the  percentage  of  the  population  of  the  State 
that  is  below  200  percent  of  the  income  offi- 
cial poverty  line  as  determined  using  the 
most  recent  decennial  census  by  the  most  re- 
cent estimate  of  the  total  population  of  the 
State.  Except  as  provided  in  subparagraph 
(B),  the  calculations  required  under  this  sub- 
paragraph shall  be  made  based  on  the  most 


recent  3  year  average  of  the  total  taxable  re 
sources  of  individuals  within  the  State. 

"(B)  District  of  Columbia —Notwith 
standing  subparagraph  (A),  the  calculation.'^ 
required  under  such  subparagraph  with  re 
spect  to  the  District  of  Columbia  shall  b.- 
ba-sed  on  the  most  recent  3  year  average  ol 
the  personal  income  of  individuals  residint' 
within  the  District  as  a  percentage  of  the 
personal  income  for  all  individuals  residing' 
within  the  District,  as  determined  by  the 
Secretary  of  Commerce. 

"(4)  Matching  requirement.— A  State  that 
receives  an  allotment  under  this  section 
shall  make  available  State  resources  (either 
directly  or  indirectly)  to  carry  out  ihis  sec 
tion  in  an  amount  that  shall  equal  the  State 
matching  percentage  for  the  State  (as  deter 
mined  under  paragraph  (2)(C)(II))  divided  b.v 
the  Federal  matching  percentage  (as  deter 
mined  under  paragraph  (2)(C)). 

"(c)  Applic.'^tion.— 
(1)  In  general— To  be  eligible  to  receive 
an  allotment  under  this  section,  a  State 
shall  prepare  and  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner 
and  containing  such  information  as  the  Sec 
retary  may  by  regulation  require. 

"(2)  Assurances.— A  State  application  sub 
mitted  under  paragraph  (1)  shall  contain  an 
assurance  that— 

"(A)  the  State  will  use  amounts  received 
under  it's  allotment  consistent  with  the  re- 
quirements of  this  section;  and 

"(B)  the  State  will  provide,  from  non-Fed- 
eral sources,  the  amounts  required  under 
subsection  (b)(4). 

"(di  Use  of  Funds.— 

"(1)  In  general.— The  Sute  shall  use 
amounts  received  under  this  section  to 
award  grants  to  eligible  public  and  nonprofit 
private  entities,  or  con.sortia  of  such  enti- 
ties, within  the  State  to  enable  such  entities 
or  consortia  to  provide  services  of  the  type 
described  in  paragraph  (2i  of  section  329(h)  to 
pregnant  women  and  children  up  to  age 
three. 

"(2)  Eligibility— To  be  eiigible  to  receive 
a  grant  under  paragraph  (1).  an  entity  or 
consortium  shall— 

"(.\)  prepare  and  submit  to  the  administer- 
ing entity  of  the  State,  an  application  at 
such  time,  in  such  manner  and  containing 
such  information  as  such  administering  en- 
tity may  require,  including  a  plan  for  the 
provision  of  services; 

"(B)  provide  assurances  that  services  will 
be  provided  under  the  grant  at  fee  rates  es- 
tablished or  determined  in  accordance  with 
section  330(e)(3)(F);  and 

"(C)  provide  assurances  that  in  the  case  of 
services  provided  to  individuals  with  health 
insurance,  such  in.surance  shall  be  used  as 
the  primary  source  of  payment  for  such  serv- 
ices. 

"(3)  Target  populations —Entities  or  con- 
sortia receiving  grants  under  paragraph  (1) 
shall,  in  providing  the  services  described  in 
paragraph  (3).  substantially  tai-get  popu- 
lations of  pregnant  women  and  children 
within  the  State  who— 

"(A)  lack  the  health  care  coverage,  or  abil- 
ity to  pay,  for  primary  or  supplemental 
health  care  services;  or 

"(B)  reside  in  medically  underserved  or 
health  professional  shortage  areas,  areas  cer- 
tified as  underserved  under  the  rural  health 
clinic  program,  or  other  areas  determined 
appropriate  by  the  State,  within  the  State. 

"(4)  Priority.— In  awarding  grants  under 
paragraph  d).  the  St»te  shall - 

"(A)  give  priority  to  entities  or  consortia 
that  can  demonstrate  through  the  plan  sub- 
mitted under  paragraph  (2)  that— 


"(i)  the  services  provided  under  the  grant 
will  expand  the  availability  of  primary  care 
services  to  the  maximum  number  of  preg- 
nant women  and  children  who  have  no  access 
to  such  care  on  the  date  of  the  grant  award- 
and 

"(ii)  the  delivery  of  services  under  the 
grant  will  be  cost-effective:  and 

"(B)  ensure  that  an  equitable  distribution 
of  funds  is  achieved  among  urban  and  rural 
entitles  or  consortia. 

"(e)  Reports  and  Audits.— Each  State 
shall  prepare  and  submit  to  the  Secretary 
annual  reports  concerning  the  State's  activi- 
ties under  this  section  which  shall  be  in  such 
form  and  contain  such  information  as  the 
Secretary  determines  appropriate.  Each  such 
State  shall  esUblish  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  that  amounts  received  under  this 
section  are  being  disbursed  properly  and  are 
accounted  for,  and  include  the  results  of  au- 
dits conducted  under  such  procedures  in  the 
reports  submitted  under  this  subsection. 
"(f)  Payments.— 

"(1)  Entitlement.— Each  Sute  for  which 
an  application  has  been  approved  by  the  Sec- 
retary under  this  section  shall  be  entitled  to 
payments  under  this  section  for  each  fiscal 
year  in  an  amount  not  to  exceed  the  State's 
allotment  under  subsection  (b)  to  be  ex- 
pended by  the  State  in  accordance  with  the 
terms  of  the  application  for  the  fi.scal  year 
for  which  the  allotment  is  to  be  made. 

"(2)  Method  of  payments.— The  Secretary 
may  make  payments  to  a  State  in  install- 
ments, and  in  advance  or,  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overpayments  or  underpayments, 
as  the  Secretary  may  determine. 

"(3)  State  spending  of  payments.— Pay- 
ments to  a  State  from  the  allotment  under 
subsection  (b)  for  any  fiscal  year  must  be  ex- 
pended by  the  State  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

•(g)  Definition.— As  used  in  this  section, 
the  term  'administering  entity  of  the  State' 
means  the  agency  or  official  designated  by 
the  chief  executive  officer  of  the  State  to  ad- 
minister the  amounts  provided  to  the  State 
under  this  section. 

•■(h)  Funding.- Notwithsunding  any  other 
provision  of  law,  the  Secretary  shall  use  50 
percent  of  the  amounts  that  the  Secretary  is 
required  to  utilize  under  section  330B(h)  in 
each  fiscal  year  to  carry  out  this  section.". 

SEC.  513.  ESTABLISHMENT  OF  NEW  PROGRAM  TO 
PROVIDE  KXNDS  Tt)  ALLOW  FEDER- 
ALLY QUALIFIED  HEALTH  CENTERS 
AND  OTHER  ENTITIES  OR  ORGANI- 
ZATIONS TO  PROVIDE  EXPANDED 
SERVICES  TO  MEDICALLY  UNDER- 
SERVED  INDIVIDUALS. 

(a)  In  General— Subpart  I  of  part  D  of 
title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b  et  seq.)  (as  amended  by  section 
512)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  330B.  ESTABUSHMENT  OF  NEW  PROGRAM 
TO  PROVIDE  FUNDS  TO  ALLOW  FED- 
ERALLY QUALIFIED  HEALTH  CEN- 
TERS  AND  OTHER  ENTITIES  OR  OR- 
GANIZATIONS TO  PROVIDE  EX- 
PANDED SERVICES  TO  MEDICALLY 
UNDERSERVED  INDIVIDUALS. 

"(a)  Establishment  of  Health  Services 
Access  Program— From  amounts  appro- 
priated under  this  section,  the  Secretary 
shall,  acting  through  the  Bureau  of  Health 
Care  Delivery  Assistance,  award  grants 
under  this  section  to  federally  qualified 
health  centers  (hereinafter  referred  to  in  this 
section  as  FQHC's')  and  other  entities  and 
organizations  submitting  applications  under 
this  section  (as  described  in  subsection  (c)) 
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for  the  purpose  of  providing  access  to  serv- 
ices for  medically  underserved  populations 
(as  defined  in  section  330(b)(3))  or  in  high  im- 
pact areas  (as  defined  in  section  329(a)(5))  not 
currently  being  served  by  a  FQHC. 

"(b)  Eligibility  for  Grants.— 

"(1)  In  general.— The  Secretary  shall 
award  grants  under  this  section  to  entities 
or  organizations  described  in  this  paragraph 
and  paragraph  (2)  which  have  submitted  a 
proposal  to  the  Secretary  to  expand  such  en- 
tities or  organizations  operations  (including 
expansions  to  new  sites  (as  determined  nec- 
essary by  the  Secretary))  to  serve  medically 
underserved  populations  or  high  impact 
areas  not  currently  served  by  a  FQHC  and 
which— 

'•(A)  have  as  of  January  1.  1992,  been  cer- 
tified by  the  SecreUry  as  a  FQHC  under  sec- 
tion 1905(1)(2)(B)  of  the  Social  Security  Act 
or 

"(B)  have  submitted  applications  to  the 
Secretary  to  qualify  as  FQHC's  under  such 
section  1905(1)(2)(B);  or 

••(C)  have  submitted  a  plan  to  the  Sec- 
reUry which  provides  that  the  entity  will 
meet  the  requirements  to  qualify  as  a  FQHC 
when  operational. 

■•(2)  NON  FQHC  entities.— 

••(A)  Eligibility.— The  Secretary  shall  also 
make  grants  under  this  section  to  public  or 
private  nonprofit  agencies,  health  care  enti- 
ties or  organizations  which  meet  the  require- 
ments necessary  to  qualify  as  a  FQHC  ex- 
cept, the  requirement  that  such  entity  have 
a  consumer  majority  governing  board  and 
which  have  submitted  a  proposal  to  the  Sec- 
reUry to  provide  those  services  provided  by 
a  FQHC  as  defined  in  section  1905(l)(2)(B)  of 
the  Social  Security  Act  and  which  are  de- 
signed to  promote  access  to  primary  care 
services  or  to  reduce  reliance  on  hospiui 
emergency  rooms  or  other  high  cost  provid- 
ers of  primary  health  care  services,  provided 
such  proposal  is  developed  by  the  entity  or 
organizations  (or  such  entities  or  organiza- 
tions acting  in  a  consortium  in  a  commu- 
nity) with  the  review  and  approval  of  the 
Governor  of  the  Sute  in  which  such  entity 
or  organization  is  located. 

••(B)  Limitation.— The  Secretary  shall  pro- 
vide in  making  grants  to  entities  or  organi- 
zations described  in  this  paragraph  that  no 
more  than  10  percent  of  the  funds  provided 
for  grants  under  this  section  shall  be  made 
available  for  grants  to  such  entities  or  orga- 
nizations. 
••(c)  Application  Requirements.— 
••(1)  In  general.— In  order  to  be  eligible  to 
receive  a  grant  under  this  section,  a  FQHC  or 
other  entity  or  organization  must  submit  an 
application  in  such  form  and  at  such  time  as 
the  SecreUry  shall  prescribe  and  which 
meets  the  requirements  of  this  subsection. 

'•(2)  REQUIRE.MENTS.— An  application  sub- 
mitted under  this  section  must  provide— 

••(A)(i)  for  a  schedule  of  fees  or  payments 
for  the  provision  of  the  services  provided  by 
the  entity  designed  to  cover  its  reasonable 
costs  of  operations;  and 

•'(ii)  for  a  corresponding  schedule  of  dis- 
counts to  be  applied  to  such  fees  or  pay- 
ments, based  upon  the  patient's  ability  to 
pay  (determined  by  using  a  sliding  scale  for- 
mula based  on  the  income  of  the  patient); 

"(B)  assurances  that  the  entity  or  organi- 
zation provides  services  to  persons  who  are 
eligible  for  benefits  under  title  XVIII  of  the 
Social  Security  Act,  for  medical  assistance 
under  title  XIX  of  such  Act  or  for  assisUnce 
for  medical  expenses  under  any  other  public 
assisUnce  program  or  private  health  insur- 
ance program;  and 

■•(C)  assurances  that  the  entity  or  organi- 
zation has  made  and  will  continue  to  make 


every  reasonable  effort  to  collect  reimburse- 
ment for  services — 

"(i)  from  persons  eligible  for  assisUnce 
under  any  of  the  programs  described  in  sub- 
paragraph (B);and 

•(ii)  from  patients  not  entitled  to  benefits 
under  any  such  programs. 

•■(d)  Limitations  on  Use  of  Funds.— 

"(1)  In  GENERAL— From  the  amounts 
awarded  to  an  entity  or  organization  under 
this  section,  funds  may  be  used  for  purposes 
of  planning  but  may  only  be  expended  for  the 
costs  of— 

"(A)  assessing  the  needs  of  the  populations 
or  proposed  areas  to  be  served; 

"(B)  preparing  a  description  of  how  the 
needs  identified  will  be  met; 

'■(C)  development  of  an  implemenution 
plan  that  addresses — 

■■(i)  recruitment  and  training  of  personnel; 
and 

■•(ii)  activities  necessary  to  achieve  oper- 
ational status  in  order  to  meet  FQHC  re- 
quirements under  1905(1)(2)(B)  of  the  Social 
Security  Act. 

••(2)  RECRUI'HNG.  TRAINING  A.ND  COMPENSA- 
TION OF  STAFF.— From  the  amounts  awarded 
to  an  entity  or  organization  under  this  sec- 
tion, funds  may  be  used  for  the  purposes  of 
paying  for  the  costs  of  recruiting,  training 
and  compensating  suff  (clinical  and  associ- 
ated administrative  personnel  (to  the  extent 
such  costs  are  not  already  reimbursed  under 
title  XIX  of  the  Social  Security  Act  or  any 
other  Sute  or  Federal  program))  to  the  ex- 
tent necessary  to  allow  the  entity  to  operate 
at  new  or  expanded  existing  sites. 

••(3)  Facilities  and  equipment.— From  the 
amounts  awarded  to  an  entity  or  organiza- 
tion under  this  section,  funds  may  be  ex- 
pended for  the  purposes  of  acquiring  facili- 
ties and  equipment  but  only  for  the  costs 
of— 

••(A)  construction  of  new  buildings  (to  the 
extent  that  new  construction  is  found  to  be 
the  most  cost-efficient  approach  by  the  Sec- 
retary); 

••(B)  acquiring,  expanding,  or  modernizing 
of  existing  facilities; 

••(C)  purchasing  essential  (as  determined 
by  the  SecreUry)  equipment;  and 

"(D)  amortization  of  principal  and  pay- 
ment of  interest  on  loans  obUined  for  pur- 
poses of  site  construction,  acquisition,  mod- 
ernization, or  expansion,  as  well  ais  necessary 
equipment. 

■•(4)  Services.— From  the  amounts  awarded 
to  an  entity  or  organization  under  this  sec- 
tion, funds  may  be  expended  for  the  payment 
of  services  but  only  for  the  costs  of— 

••(A)  providing  or  arranging  for  the  provi- 
sion of  all  services  through  the  entity  nec- 
essary to  qualify  such  entity  as  a  FQHC 
under  section  1905(1)(2)(B)  of  the  Social  Secu- 
rity Act; 

••(B)  providing  or  arranging  for  any  other 
service  that  a  FQHC  may  provide  and  be  re- 
imbursed for  under  title  XIX  of  such  Act: 
and 

••(C)  providing  any  unreimbursed  costs  of 

providing  services  as  described  in  section 

330(a)  to  patients. 

•■(e)    Priorities 

Grants  — 

(1)    Certified 


IN    THE    Awarding    of 


FQHC^s— The     SecreUry 

shall  give  priority  in  awarding  grants  under 
this  section  to  entities  which  have,  as  of 
January  1.  1992.  been  certified  as  a  FQHC 
under  section  1905(1)(2)(B)  of  the  Social  Secu- 
rity Act  and  which  have  submitted  a  pro- 
posal to  the  SecreUry  to  expand  their  oper- 
ations (including  expansion  to  new  sites)  to 
serve  medically  underserved  populations  for 
high  impact  areas  not  currently  served  by  a 
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FQHC.  The  Secretary  shall  give  first  priority 
in  awarding  irranls  under  this  section  to 
those  FQHCs  or  other  entities  which  propose 
to  serve  populations  with  the  highest  degree 
of  unmet  need,  and  which  can  demonstrate 
the  ability  to  expand  their  operations  in  the 
most  efficient  manner. 

■•(2)  Qualified  fqhc's.— The  Secretary 
shall  give  second  priority  in  awarding  grants 
to  entities  which  have  submitted  applica- 
tions to  the  Secretary  which  demonstrate 
that  the  entity  will  qualify  as  a  FQHC  under 
section  1905<1)(2)(B)  of  the  Social  Security 
Act  before  it  provides  or  arranges  for  the 
provision  of  services  supported  by  funds 
awarded  under  this  section,  and  which  are 
serving  or  proposing  to  serve  medically  un- 
derserved  populations  or  high  impact  areas 
which  are  not  currently  served  (or  proposed 
to  be  served)  by  a  FQHC. 

••(3)    EXP.«lNDED    SERVICES    .\.SD    PROJECTS.— 

The  Secretary  shall  give  third  priority  in 
awarding  grants  in  subsequent  years  to  those 
FQHCs  or  other  entities  which  have  provided 
for  expanded  services  and  project  and  are 
able  to  demonstrate  that  such  entity  will 
incur  significant  unreimbursed  costs  in  pro- 
viding such  expanded  services. 

"(D  Return  of  Funds  to  Secretary  for 
Costs  Rei.mbirsed  From  Other  Sources  — 
To  the  extent  that  an  entity  or  organization 
receiving  funds  under  this  section  is  reim- 
bursed from  another  source  for  the  provision 
of  services  to  an  individual,  and  does  not  use 
such  increased  reimbursement  to  expand 
services  furnished,  areas  served,  to  com- 
pensate for  costs  of  unreimbursed  services 
provided  to  patients,  or  to  promote  recruit- 
ment, training,  or  retention  of  personnel, 
such  excess  revenues  shall  be  returned  to  the 
Secretary. 

'•(g)  Termination  of  Grants.— 

"(1)  Failure  to  meet  fqhc  require- 
ments.— 

••(A)  In  general.— With  respect  to  any  en- 
tity that  is  receiving  funds  awarded  under 
this  section  and  which  subsequentl.v  fails  to 
meet  the  requirements  to  qualify  as  a  FQHC 
under  section  1905(l)(2)(B)  or  is  an  entity 
that  is  not  required  to  meet  the  require- 
ments to  qualify  as  a  FQHC  under  section 
1905(1)(2)(B)  of  the  Social  Security  Act  but 
fails  to  meet  the  requirements  of  this  sec- 
tion, the  Secretary  shall  terminate  the 
award  of  funds  under  this  section  to  such  en- 
tity. 

"(8)  Notice.— Prior  to  any  termination  of 
funds  under  this  section  to  an  entity,  the  en- 
titles shall  be  entitled  to  60  days  prior  notice 
of  termination  and.  as  provided  by  the  Sec- 
retary in  regulations,  an  opportunity  to  cor- 
rect any  deficiencies  in  order  to  allow  the 
entity  to  continue  to  receive  funds  under 
this  section. 

■•(2)  Require.ments— Upon  any  termi- 
nation of  funding  under  this  section,  the  Sec- 
retary may  (to  the  extent  practicable)— 

"(A)  sell  any  property  (including  equip- 
ment) acquired  or  constructed  by  the  entity 
using  funds  made  available  under  this  sec- 
tion or  transfer  such  property  to  another 
FQHC.  provided,  that  the  Secretary  shall  re- 
imburse any  costs  which  were  incurred  by 
the  entity  in  acquiring  or  constructing  such 
property  (including  equipment)  which  were 
not  supported  by  grants  under  this  section; 
and 

"(B)  recoup  any  funds  provided  to  an  en- 
tity terminated  under  this  section. 

"(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $400,000.(X)0  for  fiscal 
year  1993.  $800.(X)0.000  for  fiscal  year  1994. 
$1.200.000.(X)0  for  fiscal  year  1995.  $1,600,000,000 


for  fiscal  year  1996.  and  $1,600,000,000  for  fis- 
cal year  1997. ". 

(bi  Effective  Date —The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  furnished  by  a 
federally  qualified  health  center  or  other 
qualifying  entity  described  in  this  section 
beginning  on  or  after  October  1.  1993. 

(c)  Study  and  Report  on  Services  Pro- 
vided BY  Community  Health  Centers  and 
Hospitals — 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  (hereinafter  referred  to 
in  this  subsection  as  the  "Secretary")  shall 
provide  for  a  study  to  examine  the  relation- 
ship and  interaction  between  community 
health  centers  and  hospitals  in  providing 
services  to  individuals  residing  in  medically 
underserved  areas.  The  Secretary  shall  en- 
sure that  the  National  Rural  Research  Cen- 
ters participate  in  such  study. 

(2)  Report— The  Secretary  shall  provide 
to  the  appropriate  committees  of  Congress  a 
report  summarizing  the  findings  of  the  study 
within  90  days  of  the  end  of  each  project  year 
and  shall  include  in  such  report  rec- 
ommendations on  methods  to  improve  the 
coordination  of  and  provision  of  services  in 
medically  underserved  areas  by  community 
health  centers  and  hospitals. 

(3)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  the  study 
provided  for  in  this  subsection  $150,000  for 
each  of  fiscal  years  1993  and  1994. 

SEC.    514.    RURAL   MENTAL   HEALTH    OLTREACH 
GRANTS. 

Part  D  of  title  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290dd  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•^EC.  544.  RURAL  MENTAL  HEALTH  OUTREACH 
GRANTS. 

"(a)  In  General.— The  Secretary  may 
award  competitive  grants  to  eligible  entities 
to  enable  such  entities  to  develop  and  imple- 
ment a  plan  for  mental  health  outreach  pro- 
grams in  rural  areas. 

"(b)  Eligible  Entities —To  be  eligible  to 
receive  a  grant  under  subsection  (a)  an  en- 
tity shall— 

"(1)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  form 
and  containing  such  information  as  the  Sec- 
retary may  require,  including  a  description 
of  the  activities  that  the  entity  intends  to 
undertake  using  grant  funds:  and 

"(2)  meet  such  other  requirements  as  the 
Secretary  determines  appropriate. 

"(c)  Priority.— In  awarding  grants  under 
subsection  (a),  the  Secretary  shall  give  pri- 
ority to  applications  that  place  emphasis  on 
mental  health  services  for  the  elderly  or 
children.  Priority  shall  also  be  given  to  ap- 
plications that  involve  relationships  between 
the  applicant  and  rural  managed  care  co- 
operatives. 

"(d)  Matching  Requirement.— An  entity 
that  receives  a  grant  under  subsection  (a) 
shall  make  available  (directly  or  through  do- 
nations from  public  or  private  entities).  non- 
Federal  contributions  toward  the  costs  of 
the  operations  of  the  network  in  an  amount 
equal  to  the  amount  of  the  grant. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5,000,000  for  each  of 
the  fiscal  years  1993  through  1997". 

SEC.  515.  HEALTH  PROFESSIONS  TRAINING. 

(a)  Medically  Underserved  Area  Train- 
ing Ince.ntives— Subsection  (a)  of  section 
791  of  the  Public  Health  Service  Act  (42 
U.S.C.  292  et  seq.)  is  amended  to  read  as  fol- 
lows: 

"(a)  Priorities  in  Awarding  of  Grants.— 


"(1)  Allocation  ok  competitive  gra.nt 
funds.— In  awarding  competitive  grants 
under  this  title  or  title  VIII.  the  Secretary 
shall,  among  applicants  that  meet  the  eligi- 
bility requirements  under  such  titles,  give 
priority  to  entities  submitting  applications 
that- 

"(A)  can  demonstrate  that  such  entities — 

"(i)  have  a  high  permanent  rate  for  placing 
graduates  in  practice  settings  which  serve 
residents  of  medically  underserved  commu- 
nities; and 

"(ii)  have  a  curriculum  that  includes— 

"(I)  the  rotation  of  medical  students  and 
residents  to  clinical  settings  the  focus  of 
which  is  to  serve  medically  underserved 
communities; 

"(II)  the  appointment  of  health  profes- 
sionals whose  practices  serve  medically  un- 
derserved communities  to  act  as  preceptors 
to  supervise  training  in  such  settings; 

"(III)  classroom  instruction  on  practice  op- 
portunities involving  medically  underserved 
communities: 

■(IV)  service  contingent  scholarship  or 
loan  repayment  programs  for  students  and 
residents  to  encourage  practice  in  or  .service 
to  underserved  communities: 

"(V)  the  recruitment  of  students  who  are 
most  likely  to  elect  to  practice  in  or  provide 
service  to  medically  underserved  commu- 
nities: 

"(VI)  other  training  methodologies  that 
demonstrate  a  significant  commitment  to 
the  expansion  of  the  proportion  of  graduates 
that  elect  to  practice  in  or  serve  the  needs  of 
medically  unilerserved  communities;  or 

"(B)  contain  an  organized  plan  for  the  ex- 
peditious development  of  the  placement  rate 
and  curriculum  described  in  subparagraph 
(A). 

•'(2)  Service  in  medically  underserved 
communities.— Not  less  than  50  percent  of 
the  amounts  appropriated  for  fiscal  year 
1996.  and  for  each  subsequent  fiscal  year,  for 
competitive  grants  under  this  title  or  title 
VIII.  shall  be  used  to  award  grants  to  insti- 
tutions that  are  otherwise  eligible  for  grants 
under  such  titles,  and  that  can  demonstrate 
that- 

"(A)  not  less  than  15  percent  of  the  grad- 
uates of  such  institutions  during  the  preced- 
ing 2-year  period  are  engaged  in  full-time 
practice  serving  the  needs  of  medically  un- 
derserved communities;  or 

"(B)  the  number  of  the  graduates  of  such 
institutions  that  are  practicing  in  a  medi- 
cally underserved  community  has  increased 
by  not  less  than  50  percent  over  that  propor- 
tion of  such  graduates  for  the  previous  2- 
year  period. 

"(3)  Waivers. — A  health  professions  school 
may  petition  the  Secretary  for  a  temporary 
waiver  of  the  priorities  of  this  subsection. 
Such  waiver  shall  be  approved  if  the  health 
professions  school  demonstrates  that  the 
State  in  which  such  school  is  located  is  not 
suffering  from  a  shortage  of  primary  care 
providers,  as  determined  by  the  Secretary. 
Such  waiver  shall  not  be  for  a  period  in  ex- 
cess of  2  years. 

"(4)  Definitions.— As  used  in  this  sub- 
section: 

"(A)  Graduate.— The  term  'graduate' 
means,  unless  otherwise  specified,  an  indi- 
vidual who  has  successfully  completed  all 
training  and  residency  requirements  nec- 
essary for  full  certification  in  the  health  pro- 
fessions discipline  that  such  individual  has 
selected. 

•(B)  Medically  underserved  commu- 
nity.— The  term  'medically  underserved 
community"  means — 

"(i)  an  area  designated  under  section  332  as 
a  health  professional  shortage  area; 


"(ii)  an  area  designated  as  a  medically  un- 
derserved area  under  this  Act; 

"(iii)  populations  served  by  migrant  health 
centers  under  section  329.  community  health 
centers  under  section  330.  or  Federally  quali- 
fied health  centers  under  section  1905(1)(2)(B) 
of  the  Social  Security  Act; 

"(iv)  a  community  that  is  certified  as  un- 
derserved by  the  Secretary  for  purposes  of 
participation  in  the  rural  health  clinic  pro- 
gram under  title  XVIII  of  the  Social  Secu- 
rity Act;  or 

"<v)  a  community  that  meets  the  criteria 
for  the  designation  described  in  subpara- 
graph (A)  or  (B)  but  that  has  not  been  so  des- 
ignated.". 

(b)  Medically  Underserved  Area  Train- 
ing Grants.— Part  E  of  title  VII  of  such  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.     779.     MEDICALLY     UNDERSERVED     AREA 
TRAINING  GRANT  PROGRAM. 

"(a)  Grants,— Thp  Secretary  shall  award 
grants  to  health  profi^s.sions  institutions  to 
expand  training  program.';  that  are  targeted 
at  those  individuals  desirintr  to  practice  in  or 
serve  the  needs  of  medic.iily  underserved 
communities. 

"(b)  Plan.— As  part  of  an  application  sub- 
mitted for  a  grant  under  this  section,  the  ap- 
plicant shall  prepare  and  submit  a  plan  that 
describes  the  proposed  use  of  funds  that  may 
be  provided  to  the  applicant  under  the  grant, 
"(c)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  applicants  that  demonstrate  the  great- 
est likelihood  of  expanding  the  proportion  of 
graduates  who  choose  to  practice  in  or  serve 
the  needs  of  medically  underserved  areas. 

•"(d)  Use  of  Funds.— An  institution  that 
receives  a  grant  under  this  section  shall  use 
amounts  received  under  such  grant  to  estab- 
lish or  enhance  procedures  or  efforts  to— 

"(1)  rotate  health  professions  students 
from  such  institution  to  clinical  settings  the 
focus  of  which  is  to  serve  the  residents  of 
medically  underserved  communities: 

••(2)  appoint  health  professionals  whose 
practices  serve  medically  underserved  areas 
to  serve  as  preceptors  to  supervise  training 
in  such  settings; 

••(3)  provide  classroom  instruction  on  prac- 
tice opportunities  involving  medically  un- 
derserved communities; 

••(4)  provide  service  contingent  scholarship 
or  loan  repayment  programs  for  students  and 
residents  to  encourage  practice  in  or  service 
to  underserved  communities; 

••(5)  recruit  students  who  are  most  likely 
to  elect  to  practice  in  or  provide  service  to 
medically  underserved  communities:  or 

••(6)  provide  other  training  methodologies 
that  demonstrate  a  significant  commitment 
to  the  expansion  of  the  proportion  of  grad- 
uates that  elect  to  practice  in  or  serve  the 
needs  of  medically  underserved  commu- 
nities. 
'•(e)  Administration.— 
••(1)  Required  contribution.— An  institu- 
tion that  receives  a  grant  under  this  section 
shall  contribute,  from  non-Federal  sources, 
either  in  cash  or  in-kind,  an  amount  equal  to 
the  amount  of  the  grant  to  the  activities  to 
be  undertaken  with  the  grant  funds. 

■•(2)  Limitation.— An  institution  that  re- 
ceives a  grant  under  this  section,  shall  use 
amounts  received  under  such  grant  to  sup- 
plement, not  supplant,  amounts  made  avail- 
able by  such  institution  for  activities  of  the 
type  described  in  subsection  (d)  in  the  fiscal 
year  preceding  the  year  for  which  the  grant 
is  received. 
•■(f)  Definitions.— As  used  in  this  section: 
••(1)  Graduate.— The  term  •graduate' 
means,  unless  otherwise  specified,  an  indi- 


vidual who  has  successfully  completed  all 
training  and  residency  requirements  nec- 
essary for  full  certification  in  the  health  pro- 
fessions discipline  that  such  individual  has 
selected. 

'•(2)  Medically  underserved  commu- 
nity.—The  term  'medically  underserved 
community'  means — 

"(A)  an  area  designated  under  section  332 
as  a  health  professional  shortage  area; 

"(B)  an  area  designated  as  a  medically  un- 
derserved area  under  this  Act; 

••(C)  populations  served  by  migrant  health 
centers  under  section  329.  community  health 
centers  under  section  330.  or  Federally  quali- 
fied health  centers  under  section  1905(l)(2)(B) 
of  the  Social  Security  Act; 

••(D)  a  community  that  is  certified  as  un- 
derserved by  the  Secretary  for  purposes  of 
participation  in  the  rural  health  clinic  pro- 
gram under  title  XVIII  of  the  Social  Secu- 
rity Act;  or 

'•(E)  a  community  that  meets  the  criteria 
for  the  designation  described  in  subpara- 
graph (A)  or  (B)  but  that  has  not  been  so  des- 
ignated. 

■•(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $15,000,000  for  each  of 
the  fiscal  years  1993  and  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1997.'. 

(c)  Health  Professions  Training 
Grants.— Part  E  of  title  VII  of  such  Act  (as 
amended  by  subsection  (b))  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

-SEC.  780.  HEALTH  PROFESSIONS  INTEGRA'HON 
GRANT  PROGRAM. 

"(a)  Gra.nts.— The  Secretary  shall  award 
grants  to  eligible  regional  consortia  to  en- 
hance and  expand  coordination  among  var- 
ious health  professions  programs,  particu- 
larly in  medically  underserved  rural  areas. 

■■(b)  Eligible  Regional  CoNsoR'nuM.- 

'•(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  entity 
must — 

"(A)  be  a  regional  consortium  consisting  of 
at  least  one  medical  school  and  at  least  one 
other  health  professions  school  that  is  not  a 
medical  school;  and 

■■(B)  prepare  and  submit  an  application 
containing  a  plan  of  the  type  described  in 
paragraph  (2). 

•■(2)  Plan.— As  part  of  the  application  sub- 
mitted by  a  consortium  under  paragraph 
(1)(B),  the  consortium  shall  prepare  and  sub- 
mit a  plan  that  describes  the  proposed  use  of 
funds  that  may  be  provided  to  the  consor- 
tium under  the  grant. 

•■(c)  Use  of  Funds.— a  consortium  that  re- 
ceives a  grant  under  this  section  shall  use 
amounts  received  under  such  grant  to  estab- 
lish or  enhance— 

•■(1)  strategies  for  better  clinical  coopera- 
tion among  different  types  of  health  profes- 
sionals; 

■■(2)  classroom  instruction  on  integrated 
practice  opportunities,  particularly  targeted 
toward  rural  areas: 

■'(3)  integrated  clinical  clerkship  programs 
that  make  use  of  students  in  differing  health 
professions  schools;  or 

■•(4)  other  training  methodologies  that 
demonstrate  a  significant  commitment  to 
the  expansion  of  clinical  cooperation  among 
different  types  of  health  professionals,  par- 
ticularly in  underserved  rural  areas. 

■'(d)  Limitation.— A  consortium  that  re- 
ceives a  grant  under  this  section,  shall  use 
amounts  received  under  such  grant  to  sup- 
plement, not  supplant,  amounts  made  avail- 
able by  such  institution  for  activities  of  the 
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type  described  in  subsection  (c)  in  the  fiscal 
year  preceding  the  year  for  which  the  grant 
is  received. 

■■(e)  Authorization  of  Approprutions.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $7,000,000  for  each  of 
the  fiscal  years  1993  and  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1997. ■■. 

SEC.     516.     RURAL     HEALTH     EXTENSION     NET- 
WORKS. 

Title  XVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.     1709.    RURAL    HEALTH    EXTENSION    NET- 
WORKS. 

"(a)  Grants— The  Secretary,  acting 
through  the  Health  Resources  and  Services 
Administration,  may  award  competitive 
grants  to  eligible  entities  to  enable  such  en- 
tities to  facilitate  the  development  of  net- 
works among  rural  and  urban  health  care 
providers  to  preserve  and  share  health  care 
resources  and  enhance  the  quality  and  avail- 
ability of  health  care  in  rural  areas.  Such 
networks  may  be  statewide  or  regionalized 
in  focus. 

■■(b)  Eligible  Entities.— To  be  eligible  to 
receive  a  grant  under  subsection  (a)  an  en- 
tity shall— 

■■(1)  be  a  rural  health  extension  network 
that  meets  the  requirements  of  subsection 
(c): 

■•(2)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  form 
and  containing  such  information  as  the  Sec- 
retary may  require;  and 

"(3)  meets  such  other  requirements  as  the 
Secretary  determines  appropriate. 

■■(c)  Networks.— For  purposes  of  sub- 
section (b)(1).  a  rural  health  extension  net- 
work shall  be  an  association  or  consortium 
of  three  or  more  rural  health  care  providers, 
and  may  include  one  or  more  urban  health 
care  provider,  for  the  purposes  of  applying 
for  a  grant  under  this  section  and  using 
amounts  received  under  such  grant  to  pro- 
vide the  services  described  in  subsection  (d). 
■■(d)  Services.— 

■■(1)  In  general —An  entity  that  receives  a 
grant  under  subsection  (a)  shall  use  amounts 
received  under  such  grant  to— 

■■(A)  provide  education  and  community  de- 
cision-making support  for  health  care  pro- 
viders in  the  rural  areas  served  by  the  net- 
work; 

•■(B)  utilize  existing  health  care  provider 
education  programs,  including  but  not  lim- 
ited to.  the  program  for  area  health  edu- 
cation centers  under  section  746.  to  provide 
educational  services  to  health  care  providers 
in  the  areas  served  by  the  network; 

■■(C)  make  appropriately  trained 
facilitators  available  to  health  care  provid- 
ers located  in  the  areas  served  by  the  net- 
work to  assist  such  providers  in  developing 
cooperative  approaches  to  health  care  in 
such  area; 

"(D)  facilitate  linkage  building  through 
the  organization  of  discussion  and  planning 
groups  and  the  dissemination  of  information 
concerning  the  health  care  resources  where 
available,  within  the  area  served  by  the  net- 
work; 

"(E)  support  telecommunications  and  con- 
sultative projects  to  link  rural  hospitals  and 
other  health  care  providers,  and  urban  or 
tertiary  hospitals  in  the  areas  served  by  the 
network;  or 

■■(F)  carry  out  any  other  activity  deter- 
mined appropriate  by  the  Secretary. 

■•(2)  Education.— In  carrying  out  activities 
under  paragraph  (IKB).  an  entity  shall  sup- 
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port  the  development  of  an  information  and 
resource  sharing  system,  including-  elements 
targeted  towards  high  risk  populations  and 
focusing  on  health  promotion,  to  facilitate 
the  ability  of  rural  health  care  providers  to 
have  access  to  needed  health  care  informa- 
tion. Such  activities  may  include  the  provi- 
sion of  training  to  enable  individuals  to 
serve  as  coordinators  of  health  education 
programs  in  rural  areas. 

•■(3)  Collection  and  dissemination  of 
DATA.— The  chief  executive  officer  of  a  State 
shall  designate  a  State  agency  that  shall  be 
responsible  for  collecting  and  regularly  dis- 
seminating information  concerning  the  ac- 
tivities of  the  rural  health  extension  net- 
works in  that  State. 

••(e)  Matching  Require.ment.— An  entity 
that  receives  a  grant  under  subsection  (a) 
shall  make  available  (directly  or  through  do- 
nations from  public  or  private  entities).  non- 
Federal  contributions  towards  the  costs  of 
the  operations  of  the  network  in  an  amount 
equal  to  the  amount  of  the  grant. 

••(f)  Authorization  of  Appropri.\tions.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  S10.(XX).000  for  each  of 
the  fiscal  years  1993  through  1997. 

••(g)  Definition.— As  used  in  this  section 
and  section  1710.  the  term  •rural  health  care 
providers'  means  health  care  professionals 
and  hospitals  located  in  rural  areas.  The  Sec- 
retary shall  ensure  that  for  purposes  of  this 
definition,  rural  areas  shall  include  any  area 
that  meets  any  applicable  Federal  or  State 
definition  of  rural  area". 

SEC.    517.    RLHAL    .MANAGED    CARE    COOPERA- 
TIVES. 

Title  XVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  as  amended  by 
section  516  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

*SEC.    1710.    RURAL    MANAGED   CARE   COOPERA- 
TIVES. 

■(a)  Grants.— The  Secretary,  acting 
through  the  Health  Resources  and  Services 
Administration,  may  award  competitive 
grants  to  eligible  entities  to  enable  such  en- 
tities to  develop  and  administer  cooperatives 
in  rural  areas  that  will  establish  an  effective 
case  management  and  reimbursement  sys- 
tem designed  to  support  the  economic  viabil- 
ity of  essential  public  or  private  health  serv- 
ices, facilities,  health  care  systems  and 
health  care  resources  in  such  rural  areas. 

•■(b)  Eligible  Entities —To  be  eligible  to 
receive  a  grant  under  subsection  (a)  an  en- 
tity shall— 

"(1)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  form 
and  containing  such  information  as  the  Sec- 
retary may  require,  including  a  description 
of  the  cooperative  that  the  entity  intends  to 
develop  and  operate  using  grant  funds;  and 

•'(2)  meet  such  other  requirements  as  the 
Secretary  determines  appropriate. 

••(C)  COOPER.ATIVES — 

"(1)  In  general— Amounts  provided  under 
a  grant  awarded  under  subsection  (a)  shall  be 
used  to  establish  and  operate  a  cooperative 
made  up  of  all  types  of  health  care  providers, 
hospitals,  primary  access  hospitals,  other  al- 
ternate rural  health  care  facilities,  physi- 
cians, rural  health  clinics,  rural  nurse  prac- 
titioners and  physician  assistant  practition- 
ers, public  health  departments  and  others  lo- 
cated in,  but  not  restricted  to,  the  rural 
areas  to  be  served  by  the  cooperative. 

••(2)  Board  of  directors— A  cooperative 
established  under  paragraph  (1)  shall  be  ad- 
ministered by  a  board  of  directors  elected  by 
the  members  of  the  cooperative,  a  majority 
of  whom  shall  represent  rural  providers  from 
the  local  community  and  include  representa- 


tives from  the  local  community.  Such  direc- 
tors shall  serve  at  the  pleasure  of  such  mem- 
bers. 

••(3)  Executive  director —The  members  of 
a  cooperative  established  under  paragraph 
(1)  shall  elect  an  executive  director  who 
shall  serve  as  the  chief  operating  officer  of 
the  cooperative.  The  executive  director  shall 
be  responsible  for  conducting  the  day  to  day 
operation  of  the  cooperative  including— 

••(A)  maintaining  an  accounting  system  for 
the  cooperative; 

••(B)  maintaining  the  business  records  of 
the  cooperative; 

•■(C)  negotiating  contracts  with  provider 
members  of  the  cooperative;  and 

■■(D)  coordinating  the  membership  and  pro- 
grams of  the  cooperative. 

■■(4)  Reimbursements.— 

••(A)  Negotiations.— A  cooperative  estab- 
lished under  paragraph  (1)  shall  facilitate  ne- 
gotiations among  member  health  care  pro- 
viders and  third  party  payers  concerning  the 
rates  at  which  such  providers  will  be  reim- 
bursed for  services  provided  to  individuals 
for  which  such  payers  may  be  liable. 

••(B)  Agreements.— Agreements  reached 
under  subparagraph  (A)  shall  be  binding  on 
the  members  of  the  cooperative. 

••(C)  Employers.— Employer  entities  may 
become  members  of  a  cooperative  estab- 
lished under  paragraph  (a)  in  order  to  pro- 
vide, through  a  member  third  party  payer, 
health  insurance  coverage  for  employees  of 
such  entities.  Deductibles  shall  only  be 
charged  to  employees  covered  under  such  in- 
surance if  such  employees  receive  health 
care  services  from  a  provider  that  is  not  a 
member  of  the  cooperative  if  similar  services 
would  have  been  available  from  a  member 
provider. 

••(D)  Malpractice  insurance.- a  coopera- 
tive established  under  subsection  (a)  shall  be 
responsible  for  identifying  and  implementing 
a  malpractice  insurance  program  that  shall 
include  a  requirement  that  such  cooperative 
assume  responsibility  for  the  payment  of  a 
portion  of  the  malpractice  insurance  pre- 
mium of  providers  members. 

••(5)  Managed  care  and  practice  stand- 
ards.—a  cooperative  established  under  para- 
graph (1)  shall  establish  joint  case  manage- 
ment and  patient  care  practice  standards 
programs  that  health  care  providers  that  are 
members  of  such  cooperative  must  meet  to 
be  eligible  to  participate  in  agreements  en- 
tered into  under  paragraph  (4).  Such  stand- 
ards shall  be  developed  by  such  provider 
members  and  shall  be  subject  to  the  approval 
of  a  majority  of  the  board  of  directors.  Such 
programs  shall  include  cost  and  quality  of 
care  guidelines  including  a  requirement  that 
such  providers  make  available  preadmission 
screening,  selective  case  management  serv- 
ices. Joint  patient  care  practice  standards 
development  and  compliance  and  joint  utili- 
zation review. 

•'(6)  Confidentiality —Patients  records, 
records  of  peer  review,  utilization  review, 
and  quality  assurance  proceedings  conducted 
by  the  cooperative  should  be  considered  con- 
fidential and  protected  from  release  outside 
of  the  cooperative.  The  provider  members  of 
the  cooperative  shall  be  indemnified  by  the 
cooperative  for  the  good  faith  participation 
by  such  members  in  such  the  required  activi- 
ties. 

•■(d)  Linkages.— A  cooperative  shall  create 
linkages  among  member  health  care  provid- 
ers, employers,  and  payers  for  the  joint  con- 
sultation and  formulation  of  the  types, 
rates,  costs,  and  quality  of  health  care  pro- 
vided in  rural  areas  served  by  the  coopera- 
tive. 


••(e)  Matching  Requirement.— An  entity 
that  receives  a  grant  under  subsection  (a) 
shall  make  available  (directly  or  through  do- 
nations from  public  or  private  entities),  non- 
Federal  contributions  towards  the  costs  of 
the  operations  of  the  network  in  an  amount 
equal  to  the  amount  of  the  grant. 

••(f)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $15,000,000  for  each  of 
the  fiscal  years  1993  through  1997. ". 

TITLE  VI— MALPRACTICE  REFORM 
SEC.    601.     PRELITIGATION    SCREENING     PANEL 
GRANTS. 

Part  B  of  title  IX  of  the  Public  Health 
Service  Act  (42  U.S.C  299b  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section; 

"SEC.  915.  PRELITIGATION  SCREENING  PANEL 
GRANTS. 

••(a)  Establishment —The  Assistant  Sec- 
retary, acting  through  the  Administrator, 
shall  establish  a  program  of  grants  to  assist 
States  in  establishing  prelitigation  panels. 

••(b)  Use  of  Funds.— A  State  may  use  a 
grant  awarded  under  subsection  (a)  to  estab- 
lish prelitigation  panels  that^ 

••(1)  identify  claims  of  professional  neg- 
ligence that  merit  compensation; 

••(2)  encourage  early  resolution  of  meri- 
torious claims  prior  to  commencement  of  a 
lawsuit;  and 

••(3)  encourage  early  withdrawal  or  dismis- 
sal of  nonmeritorious  claims. 

••(c)  AWARD  of  Grants.— The  Secretary 
shall  allocate  grants  under  this  section  in 
accordance  with  criteria  Issued  by  the  Sec- 
retary. 

••(d)  Application —To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  State,  act- 
ing through  the  appropriate  State  health  au- 
thority, shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  such 
agreements,  assurances,  and  information  as 
the  Assistant  Secretary  determines  to  be 
necessary  to  carry  out  this  section. 

••(e)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  1994  through  1997 
fiscal  years.". 

TITLE  VII— HEALTH  PROMOTION  AND 
DISEASE  PREVENTION 

SEC.  701.  DISEASE  PREVENTION  AND  HEALTH 
PRO.MOTION  PROGRAMS  TREATED 
AS  MEDICAL  CARE. 

(a)  In  General— For  purposes  of  section 
213(d)(1)  of  the  Internal  Revenue  Code  of  1986 
(defining  medical  care),  qualified  expendi- 
tures (as  defined  by  the  Secretary  of  Health 
and  Human  Services)  for  disease  prevention 
and  health  promotion  programs  shall  be  con- 
sidered amounts  paid  for  medical  care. 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  to  amounts  paid  in  taxable  years  be- 
ginning after  December  31.  1992. 

SEC.  702.  WORKSITE  WELLNESS  GRANT  PRO- 
GRAM. 

(a)  Grants —The  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  as  the 
"Secretary")  shall  award  grants  to  States 
(through  State  health  departments  or  other 
State  agencies  working  in  consultation  with 
the  State  health  agency)  to  enable  such 
States  to  provide  assistance  to  businesses 
with  not  to  exceed  100  employees  for  the  es- 
tablishment and  operation  of  worksite 
wellness  programs  for  their  employees. 

(b)  Application— To  be  eligible  for  a  grant 
under  subsection  (a),  a  State  shall  prepare 
and  submit  to  the  Secretary  an  application 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require.  Including— 


(Da  description  of  the  manner  in  which 
the  State  intends  to  use  amounts  received 
under  the  grant;  and 

(2)  assurances  that  the  State  will  only  use 
amounts  provided  under  such  grant  to  pro- 
vide assistance  to  businesses  that  can  dem- 
onstrate that  they  are  in  compliance  with 
minimum  program  characteristics  (relative 
to  scope  and  regularity  of  services  offered) 
that  are  developed  by  the  Secretary  in  con- 
sultation with  experts  in  public  health  and 
representatives  of  small  business. 
Grants  shall  be  distributed  to  States  based 
on  the  population  of  individuals  employed  by 
small  businesses. 

(c)  Program  Characteristics.— In  devel- 
oping minimum  program  characteristics 
under  subsection  (b)(2).  the  Secretary  shall 
ensure  that  all  activities  established  or  en- 
hanced under  a  grant  under  this  section  have 
clearly  defined  goals  and  objectives  and  dem- 
onstrate how  receipt  of  such  assistance  will 
help  to  achieve  established  State  or  local 
health  objectives  based  on  the  National 
Health  Promotion  and  Disease  Prevention 
Objectives. 

(d)  Use  of  Funds.— Amounts  received 
under  a  grant  awarded  under  subsection  (a) 
shall  be  used  by  a  State  to  provide  grants  to 
businesses  (as  described  in  subsection  (a)), 
nonprofit  organizations,  or  public  authori- 
ties, or  to  operate  State-run  worksite 
wellness  programs. 

(e)  Special  Emphasis.— In  funding  business 
worksite  wellness  projects  under  this  sec- 
tion, a  State  shall  give  ::,pecial  emphasis  to- 

(1)  the  development  of  joint  wellness  pro- 
grams between  employers; 

(2)  the  development  of  employee  assistance 
programs  dealing  with  substance  abuse; 

(3)  maximizing  the  use  and  coordination 
with  existing  community  resources  such  as 
nonprofit  health  organizations;  and 

(4)  encourage  participation  of  dependents 
of  employees  and  retirees  in  wellness  pro- 
grams. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  may  be 
necessary  in  each  of  the  fiscal  years  1994 
through  1998. 
SEC.  703.  EXPANDING  AND  IMPROVING  SCHOOL 

HEALTH  EDUCATION. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriate  to 
carry  out  subsection  (b).  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1994 
through  1998. 

(b)  General  Use  of  Funds.— The  Secretary 
of  Health  and  Human  Services  shall  use 
amounts  appropriated  under  subsection  (a) 
10  expand  comprehensive  school  health  edu- 
cation programs  administered  by  the  Centers 
for  Disease  Control  and  Prevention  under 
sections  301  and  311  of  the  Public  Health 
Service  Act  (42  U.S.C.  241  and  243). 

(c)  Specific  Use  of  Funds.— In  meeting  the 
requirement  of  subsection  (b),  the  Secretary 
of  Health  and  Human  Services  shall  expand 
the  number  of  children  receiving  planned,  se- 
quential kindergarten  through  12th  grade 
comprehensive  school  education  as  a  compo- 
nent of  comprehensive  programs  of  school 
health,  including 

(1)  physical  education  programs  that  pro- 
mote lifelong  physical  activity; 

(2)  healthy  school  food  service  selections; 

(3)  programs  that  promote  a  healthy  and 
safe  school  environment; 

(4)  schoolsite  health  promotion  for  faculty 
and  staff; 

(5)  integrated  school  and  community 
health  promotion  efforts;  and 

(6)  school  nursing  disease  prevention  and 
health  promotion  services. 


(d)  Coordination  of  Existing  Programs.— 
The  Secretary  of  Health  and  Human  Serv- 
ices, the  Secretary  of  Education  and  the  Sec- 
retary  of  Agriculture   shall   work   coopera- 
tively to  coordinate  existing  school  health 
education    programs    within    their    Depart- 
ments in  a  manner  that  maximized  the  effi- 
ciency and  effectiveness  of  Federal  expendi- 
tures in  this  area. 
TITLE  VIII— PRESCRIPTION  DRUG  COST 
CONTAINMENT 
SEC.     801.     REDUC-nON     IN     POSSESSIONS     TAX 
CREDIT    FOR    EXCESSIVE    PHARMA- 
CEUTICAL INFLATION. 

(a)  In  General.— Section  936  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  Puerto 
Rico  and  possession  tax  credit)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■•(i)  Reduction  for  Excessive  Pharma- 
ceutical Inflation.— 

■■(1)  In  general.— In  the  case  of  any  manu- 
facturer of  single  source  drugs  or  innovator 
multiple  source  drugs,  the  amount  by  which 
the  credit  under  this  section  for  the  taxable 
year  (determined  without  regard  to  this  sub- 
section) exceeds  the  manufacturer's  wage 
base  for  such  Uxable  year  shall  be  reduced 
by  the  product  of— 

"(A)  the  amount  of  such  excess,  multiplied 
by 

••(B)  the  sum  of  the  reduction  percentages 
for  each  single  source  drug  or  innovator  mul- 
tiple source  drug  of  the  manufacturer  for 
such  taxable  year. 

••(2)  Manufacturer's  wage  base.— For  pur- 
poses of  this  subsection— 

••(A)  In  general.— The  manufacturer's 
wage  base  for  any  taxable  year  is  equal  to 
the  total  amount  of  wages  paid  during  such 
taxable  year  by  the  manufacturer  to  eligible 
employees  in  Puerto  Rico  with  respect  to  the 
manufacture  of  single  source  drugs  and  inno- 
vator multiple  source  drugs. 

"(B)  Eligible  employees.— The  term  ■eli- 
gible employee'  means  any  employee  of  the 
manufacturer  (as  defined  in  section  3121(d)) 
who  is  a  bona  fide  resident  of  Puerto  Rico 
and  subject  to  tax  by  Puerto  Rico  on  income 
from  sources  within  and  without  Puerto  Rico 
during  the  entire  taxable  year. 

•■(C)   Wages.— The   term    wages'   has   the 
meaning  given  such  term  by  section  3121(a). 
"(3)  Reduction  percentage.— For  purposes 
of  this  subsection— 

••(A)  In  general.— The  reduction  percent- 
age for  any  drug  for  any  taxable  year  is  the 
percentage  determined  by  multiplying— 

■■(i)  the  sales  percentage  for  such  drug  for 
such  taxable  year,  by 

••(ii)  the  price  increase  percentage  for  such 
drug  for  such  taxable  year. 

■•(B)  Sales  percen-tage.- The  sales  per- 
centage for  any  drug  for  any  taxable  year  is 
the  percentage  determined  by  dividing— 

••(i)  the  total  sales  of  such  drug  by  the 
manufacturer  for  such  taxable  year,  by 

■•(ii)  the  total  sales  of  all  single  source 
drugs  and  innovator  multiple  source  drugs 
by  the  manufacturer  for  such  taxable  year. 

•■(C)    Price    increase    percentage.— The 
price  increase  percentage  for  any  drug  for 
any   taxable  year  is   the   percentage  deter- 
mined by  multiplying— 
■•(i)20.  times 

■■(ii)  the  excess  (if  any)  of— 
"(I)  the  percentage  increase  in  the  average 
manufacturer's  price  for  such  drug  for  the 
taxable  year  over  such  average  price  for  the 
base  taxable  year,  over 

••(ID  the  percentage  increase  in  the 
Consumer  Price  Index  (as  defined  in  section 
1(g)(5))  for  the  taxable  year  over  the  base 
taxable  year. 
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••(D)  Total  sales.— 

"(i)  Domestic  sales  only.— Total  sales 
shall  only  include  sales  for  use  or  consump- 
tion in  the  United  States. 

•'(ii)  Sales  to  related  parties  not  in- 
cluded.—Toul  sales  shall  not  include  sales 
to  any  related  party  (as  defined  in  section 
267(b)). 

••(E)  Average  manufacturer's  price.— 
The  term  average  manufacturer's  price'  for 
any  Uxable  year  means  the  average  price 
paid  to  the  manufacturer  by  wholesalers  or 
direct  buyers  and  purchasers  for  each  single 
source  drug  or  innovator  multiple  source 
drug  sold  to  the  various  classes  of  pur- 
chasers. 

■•(F)  Base  taxable  ye.ar— The  base  tax- 
able year  for  any  single  source  drug  or  inno- 
vator multiple  source  drug  is  the  later  of— 
"(i)  the  last  taxable  year  ending  in  1991.  or 
•■(ii)  the  first  taxable  year  beginning  after 
the  date  on  which  the  marketing  of  such 
drug  begins. 

■•(4)  Other  definitions.— For  purposes  of 
this  subsection — 
"(A)  Manufacturer.— 
••(i)  In  general.— The  term   manufacturer" 
means  any  person  which  is  engaged  in— 
"(I)  the  production,  preparation,  propaga- 
tion, compounding,  conversion,  or  processing 
of  prescription  drug  products,  either  directly 
or  indirectly  by  extraction  from  substances 
of  natural  origin,  or  independently  by  means 
of  chemical  synthesis,  or  by  a  combination 
of  extraction  and  chemical  synthesis,  or 

"(II)  in  the  packaging,  repackaging,  label- 
ing, relabeling,  or  distribution  of  prescrip- 
tion drug  products. 

Such  term  does  not  include  a  wholesale  dis- 
tributor of  drugs  or  a  retail  pharmacy  li- 
censed under  State  law. 

••(ii)  Controlled  groups.— For  purposes  of 
clause  (i)— 

"(I)  Controlled  group  of  corpora •noNs.— 
All  corporations  which  are  members  of  the 
same  controlled  group  of  corporations  shall 
be  treated  as  1  person.  For  purjKises  of  the 
preceding  sentence,  the  term  controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a).  except  that 
more  than  50  percent'  shall  be  substituted 
for  at  least  80  percent'  each  place  it  appears 
in  section  1563(a)(1).  and  the  determination 
shall  be  made  without  regard  to  subsections 
(a)(4)  and  (eK3)(C)  of  section  1563. 

"(ID  Partnerships,  proprietorships,  etc., 
which  are  under  common  control.— Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  regulations 
prescribed  under  this  subclause  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subclause  (I). 

"(B)  Single  source  drug —The  term  sin- 
gle source  drug'  means  a  drug  or  biological 
which  is  produced  or  distributed  under  an 
original  new  drug  application  or  product  li- 
censing application,  including  a  drug  product 
or  biological  marketed  by  any  cross-licensed 
producers  or  distributors  operating  under 
the  new  drug  application  or  product  licens- 
ing application. 

"(C)  Innovator  multiple  source  drug.- 
The  term  'innovator  multiple  source  drag' 
means  a  multiple  source  drug  (within  the 
meaning  of  section  1927(k)(7)(A)(i)  of  the  So- 
cial Security  Act)  that  was  originally  mar- 
keted under  an  original  new  drug  application 
or  a  product  licensing  application  approved 
by  the  Food  and  Drug  Administration. 

"(5)  Special  rules.— For  purposes  of  this 
subsection— 

■■(A)  Dosage  treatmen't. —Except  as  pro- 
vided by  the  Secretary,  each  dosage  form  and 
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streng-th  of  a  single  source  drag  or  innovator 
multiple  source  drug  shall  be  treated  as  a 
separate  drug. 

"(B)  Rounding  of  percentages— Any  per- 
centage shall  be  rounded  to  the  nearest  hun- 
dredth of  a  percent.". 

(b)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  begrinning  after  December  31.  1993. 
TITLE  K— FINANCING 

SEC.  Ml.  REPEAL  OF  DOLLAR  LIMITATION  ON 
AMOUNT  OF  WAGES  SUBJECT  TO 
HOSPITAL  INSURANCE  TAX. 

(a)  Hospital  Insurance  Tax — 

(1)  Paragraph  (1)  of  section  3121(a)  of  the 
Internal  Revenue  Code  of  1986  (defining 
wages)  is  amended— 

(A)  by  Inserting  "in  the  case  of  the  taxes 
imposed  by  sections  3101(a)  and  3111(a)"  after 
"(1)". 

(B)  by  striking  "applicable  contribution 
base  (as  determined  under  subsection  (x))" 
each  place  it  appears  and  inserting  "con- 
tribution and  benefit  base  (as  determined 
under  section  230  of  the  Social  Security 
Act)",  and 

(C)  by  striking  "such  applicable  contribu- 
tion base"  and  inserting  "such  contribution 
and  benefit  base". 

(2)  Section  3121  of  such  Code  is  amended  by 
striking  subsection  (x). 

(b)  Self-Employment  Tax  — 

(1)  Subsection  (b)  of  section  1402  of  such 
Code  is  amended — 

(A)  by  striking  "(1)  that  part  of  net"  and 
inserting  "(1)  in  the  case  of  the  tax  imposed 
by  section  1401(a).  that  part  of  net", 

(B)  by  striking  "applicable  contribution 
base  (as  determined  under  subsection  (k))" 
and  inserting  'contribution  and  benefit  base 
(as  determined  under  section  230  of  the  So- 
cial Security  Act)", 

(C)  by  inserting  "and"  after  "section 
3121(b),",  and 

(D)  by  striking  "and  (C)  includes"  and  all 
that  follows  through  "SUKb)". 

(2)  Section  1402  of  such  Code  is  amended  by 
striking  subsection  (k). 

(c)  Railroad  Retirement  Tax.— 

(1)  Subparagraph  (A)  of  section  3231(e)(2)  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iii)  Hospital  insurance  taxes.— Clause 
(1)  shall  not  apply  to — 

"(I)  so  much  of  the  rate  applicable  under 
section  3201(a)  or  3221(a)  as  does  not  exceed 
the  rate  of  tax  in  effect  under  section  3101(b), 
and 

"(11)  so  much  of  the  rate  applicable  under 
section  3211(a)(1)  as  does  not  exceed  the  rate 
of  tax  in  effect  under  section  1402(b)." 

(2)  Clause  (i)  of  section  3231(e)(2)(B)  of  such 
Code  is  amended  to  read  as  follows: 

"(i)  Tier  i  ta.\es.— Except  as  provided  in 
clause  (ii).  the  term  'applicable  base'  means 
for  any  calendar  year  the  contribution  and 
benefit  base  determined  under  section  230  of 
the  Social  Security  Act  for  such  calendar 
year." 

(d)  Increased  Revenues  Not  Deposited  in 
Hospital  Insurance  Trust  Fund— Section 
1817(a)  of  the  Social  Security  Act  (42  U.S.C. 
1395i(a))  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "For  purposes  of 
this  subsection,  the  amount  of  taxes  imposed 
by  sections  1401(b).  3101(b).  3111(b)  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  deter- 
mined without  regard  to  the  amendments 
made  by  section  221  of  the  Managed  Competi- 
tion Act  of  1992". 

(e)  Technical  A.mendments.— 

(1)  Paragraph  (1)  of  section  6413(c)  of  the 
Internal  Revenue  Code  of  1966  is  amended  by 
striking  "section  3101  or  section  3201"  and 


inserting  "section  3101(a)  or  section  3201(a) 
(to  the  extent  the  rate  applicable  under  sec- 
tion 3201(a)  as  does  not  exceed  the  rate  of  tax 
in  effect  under  section  3101(a))". 

(2)  Subparagraphs  (B)  and  (C)  of  section 
6413(c)(2)  of  such  Code  are  each  amended  by 
striking  "section  3101"  each  place  it  appears 
and  Inserting  "section  3101(a)". 

(3)  Subsection  (c)  of  section  6413  of  such 
Ccxle  is  amended  by  striking  paragraph  (3). 

(4)  Sections  3122  and  3125  of  such  Code  are 
each  amended  by  striking  "applicable  con- 
tribution base  limitation"  and  inserting 
"contribution  and  benefit  base  limitation". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  1994  and 
later  calendar  years. 

Access  to  Affordable  Health  Care  Act  of 
1993— Bill  Summary 

I.  Provisions  to  expand  access  and  contain 
costs  through  managed  competition  between 
health  care  plans: 

A  Federal  Health  Board  would  be  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate. 

The  Board,  which  will  be  composed  of  indi- 
viduals with  national  recognition  for  their 
expertise  and  knowledge  of  the  health  cjare 
system,  would  set  and  periodically  revise  a 
uniform  set  of  effective  benefits,  with  an  em- 
phasis on  primary  and  preventive  care.  These 
benefits  shall  include  the  full  range  of  le- 
gally authorized  treatments  for  any  health 
condition  for  which  the  Board  has  deter- 
mined a  treatment  has  been  shown  to  rea- 
sonably improve  or  significantly  ameliorate 
the  condition.  Determination  of  services  to 
be  covered  under  the  uniform  set  of  effective 
benefits  would  be  determined  on  the  basis  of; 
(1)  their  effectiveness  in  improving  the 
health  status  of  individuals:  and  (2)  their 
long-term  impact  on  maintaining  and  im- 
proving health  and  productivity  and  on  re- 
ducing the  consumption  of  health  care  serv- 
ices. In  determining  the  uniform  set  of  effec- 
tive benefits,  the  Board  shall  not  discrimi- 
nate against  persons  with  serious  mental  ill- 
ness. The  Board  shall  also  develop  uniform 
deductible  and  cost-sharing  requirements. 

To  contain  costs,  the  Board  would  deter- 
mine annual  limits  on  the  allowable  percent- 
age rate  of  increase  in  premiums  for  Ac- 
countable Health  Plans  (AHPs).  The  Board 
would  also  develop  standardized  claims 
forms  and  billing  procedures,  as  well  as  a 
plan  to  accelerate  electronic  billing  and 
computerization  of  medical  records. 

The  Board  will  register  and  develop  report- 
ing standards  for  Accountable  Health  Plans 
on  data  such  as  cost,  utilization,  health  out- 
comes and  patient  satisfaction.  This  infor- 
mation would  be  collected  and  published  an- 
nually by  the  Board  and  made  available  to 
participating  health  plans  and  consumers 
through  the  Health  Plan  Purchasing  Co- 
operatives (HPPCs)  prior  to  each  general  en- 
rollment period. 

States  would  establish  one  or  more  re- 
gional Health  Plan  Purchasing  Cooperatives 
(HPPCs)  to  serve  as  collective  purchatsing 
agents  for  small  businesses  and  individuals. 
These  HPPCs  would  contract  with  a  range  of 
competing  health  plans  (at  least  two)  and 
would  present  the  full  range  of  plans  to  their 
customers.  The  HPPC  would  provide  consum- 
ers with  information  about  the  plans  prior  to 
enrollment  periods,  including  a  "report 
card"  measuring  performance  based  on  cost, 
quality  and  patient  satisfaction  information 
collected  by  the  Board.  The  HPPCs  would 
also  manage  the  enrollment  process.  Individ- 
ual consumers  would  choose  a  plan  for  one 
year  and  could  subsequently  change  plans 


during  an  annual  "open  season."  States 
could  opt  to  purchase  coverage  for  Medicaid 
beneficiaries  through  the  purchasing  co- 
operatives. Federal  grant  funding  would  be 
provided  to  cover  States'  costs  in  establish- 
ing and  administering  the  HPPCs. 

Insurers  would  enter  into  arrangements 
with  providers  to  form  Accountable  Health 
Plans  which  would  each  offer  the  uniform  set 
of  effective  benefits  established  by  the  Board 
and  would  compete  on  the  basis  of  price  and 
quality  of  care.  Plans  could  offer  "supple- 
mental" coverage  for  additional  services. 
Plans  would  have  to  take  all  applicants  and 
could  not  exclude  participants  on  the  basis 
of  preexisting  conditions.  All  plans  would  be 
guaranteed  renewable.  Premiums  could  vary 
according  to  the  plan,  but  would  be  the  same 
for  all  members  of  the  purchasing  coopera- 
tive, regardless  of  age.  sex,  or  health  experi- 
ence. State  mandated  benefit  and  anti-man- 
aged care  laws  would  be  preempted. 

II.  Tax  incentives  to  increase  access  and 
encourage  purchase  of  cost-effective  health 
plans  and  to  make  the  tax  treatment  of 
health  benefits  more  equitable: 

Insurance  coverage  would  be  made  more 
affordable  for  low  and  middle-income  indi- 
viduals (individuals  with  incomes  up  to 
S23.000  and  families  with  incomes  up  to 
S33.000)  by  providing  a  refundable  tax  credit 
to  those  without  employer-provided  insur- 
ance. These  individuals  would  also  now  have 
access  to  reasonably  priced  insurance 
through  the  purchasing  cooperatives,  which 
will  offer  the  advantage  of  competitive  group 
rates  and  lower  administrative  costs.  The 
amount  of  the  refundable  tax  credit  would  be 
linked  to  the  amount  of  the  lowest-cost  Ac- 
countable Health  Plan  available  in  the  re- 
gion. 

Employers  could  only  deduct  benefit  costs 
up  to  the  level  of  the  lowest-cost  Account- 
able Health  Plan  in  the  region,  and  employer 
provided  benefits  in  excess  of  that  plan 
would  be  taxed  as  income. 

Self-employed  persons  and  individuals 
without  employer  provided  insurance  who 
are  ineligible  for  the  tax  credit  could  deduct 
the  full  100  percent  of  the  costs  of  the  lowest- 
priced  Accountable  Health  Plan  available. 

III.  Provisions  to  increase  access  to  care  in 
rural  and  underserved  areas: 

One  of  the  most  critical  problems  facing 
Americans  in  rural  areas  is  the  scarcity  of 
doctors  and  other  health  care  professionals 
This  proposal  would  increase  scholarship  and 
loan  repayment  opportunities  to  help  relieve 
the  critical  shortage  of  health  care  practi- 
tioners in  rural  areas.  It  would  also  provide 
a  special  tax  credit  and  other  incentives  for 
physicians  and  other  primary  care  providers 
serving  in  rural  areas. 

Increased  funding  would  be  provided  to  ex- 
pand the  National  Health  Service  Corps, 
which  will  also  help  to  increase  the  number 
of  health  care  professionals  is  medically  un- 
derserved areas.  Increased  funding  would 
also  be  provided  for  Community  Health  Cen- 
ters, which  provide  comprehensive  health 
services  in  rural  and  inner-city  neighbor- 
hoods to  millions  of  Americans  who  need 
care  regardless  of  their  ability  to  pay. 

IV.  Cooperative  agreements  between  hos- 
pitals: 

Provides  a  waiver  from  anti-trust  laws  for 
hospitals  wishing  to  enter  into  voluntary  co- 
operative agreements  for  the  sharing  of  med- 
ical technology  and  services  when  that 
agreement  has  been  certified  by  the  Sec- 
retary of  Health  and  Human  Services  as  like- 
ly to  result  in  a  reduction  in  costs,  an  in- 
crease in  access  to  care,  and  improvements 
in  the  quality  of  care  available  in  the  hos- 
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pitals  involved.  This  provision  is  intended  to 
encourage  cooperation  between  hospitals  in 
order  to  contain  costs  by  eliminating  the  un- 
necessary duplication  and  proliferation  of 
expensive  high  technology  services  or  equip- 
ment. 

V.  Outcomes  research  and  practice  guide- 
line development: 

Increases  funding  for  outcomes  research 
and  the  development  of  treatment  practice 
guidelines  to  establish  which  drugs  and  pro- 
cedures are  most  effective  under  which  cir- 
cumstances in  order  to  decrease  the  practice 
of  "defensive  medicine,"  which  is  estimated 
to  cost  consumers  in  excess  of  $100  billion  a 
year.  The  legislation  would  also  allow  health 
care  providers  to  use  the  practice  guidelines 
as  a  rebuttable  defense  in  medical  liability 
cases. 

VI.  Malpractice  reform: 

Encourages  states  to  establish  alternative 
dispute  resolution  mechanisms  like 
prelitigation  screening  panels,  which  have 
had  great  success  in  a  number  of  states  in  re- 
ducing medical  malpractice  costs. 

VII.  Health  promotion  and  disease  preven- 
tion: 

Health  insurance  alone  will  not  ensure 
good  health.  Americans  must  be  encouraged 
to  engage  in  healthy  behavior  and  to  accept 
more  responsibility  for  their  physical  well- 
being. 

The  proposal  will  encourage  participation 
in  qualified  health  promotion  and  prevention 
programs  by  clarifying  that  expenditures  for 
these  programs  are  considered  amounts  paid 
for  medical  care  for  tax  purposes.  It  also  es- 
tablishes a  new  grant  program  for  states  to 
provide  assistance  to  small  businesses  in  the 
establishment  and  operation  of  worksite 
wellness  programs  for  their  employees.  And 
finally,  the  legislation  would  expand  the 
comprehensive  school  health  education  pro- 
grams administered  by  the  Centers  for  Dis- 
ease Control. 

VIII.  Prescription  drug  cost  containment; 
Over   the   past   decade,   prescription   drug 

price  inflation  more  than  tripled  the  general 
inflation  rate.  At  the  same  time  that  these 
prices  are  soaring  out  of  reach  of  many 
Americans  on  fixed  incomes,  many  drug 
manufacturers  receive  generous  non-re- 
search and  development  tax  credits  under 
Section  936  of  the  tax  code. 

This  bill  establishes  a  formula  to  provide  a 
tax  incentive  for  drug  manufacturers  to  keep 
prescription  drug  increases  at  or  below  the 
general  rate  of  inHation.  The  formula  speci- 
fies that  if  a  manufacturer's  Section  936  tax 
credit  exceeds  the  wages  paid  in  Puerto  Rico, 
the  excess  will  be  subject  to  a  reduction  of  20 
per  cent  of  the  Section  936  tax  credit  for  each 
percentage  point  its  drug  prices  increase 
over  the  general  inflation  rate.  The  reduc- 
tion formula  will  be  applied  on  a  drug  by 
drug  basis  and  weighted  according  to  the 
percentage  of  sales  that  each  drug  accounts 
for  the  manufacturer's  total  drug  sales. 

IX.  Financing; 

Employers  could  only  deduct  benefit  costs 
up  to  the  level  of  the  lowest  cost  Account- 
able Health  Plan  available  through  the  re- 
gional purchasing  cooperative.  Employer- 
provided  benefits  in  excess  of  that  capped 
amount  would  be  taxed  as  income. 

In  addition,  the  proposal  would  lift  the 
current  $130,200  cap  on  wages  subject  to  the 
Medicare  health  insurance  tax. 
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By  Mr.  EXON: 
S.  224.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  grant  the  President 
enhanced  authority  to  rescind  amounts 


of  budget  authority;  to  the  Committee 
on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4,  1977.  with 
instructions  that  if  one  committee  re- 
ports, the  other  committee  have  30 
days  to  report  or  be  discharged. 

enhanced  rescissions  act  of  1993 

Mr,  EXON,  Mr.  President,  but  a  few 
days  ago,  we  heard  a  stirring  and  effec- 
tive inaugural  address  from  our  new 
President.  What  was  particularly  im- 
pressive, and  refreshing,  to  me  was  our 
new  President's  willingness  to  call 
upon  our  citizens  to  make  the  sac- 
rifices that  we  all  know  must  be  made 
if  we  are  to  obtain  some  control  over 
our  out-of-control  Federal  budget. 

Members  of  Congress  must  be  willing 
to  sacrifice  as  well.  As  far  as  I  am  con- 
cerned, an  excellent  place  to  start  is 
for  Members  of  Congress  to  sacrifice 
pork  barrel  spending.  Each  year  Con- 
gress passes  appropriation  bills  that 
are  laden  with  individual  funding  for 
special  projects,  funding  that  is  sought 
by  specific  Members.  Although  each 
such  item  no  doubt  has  its  merits, 
there  is  little  question  but  that  a 
prime  motive  in  many  appropriation 
items  is  to  enable  a  Member  of  Con- 
gress to  bring  home  the  bacon.  We  all 
seek  such  funding  and  frankly  we  all 
like  to  receive  it. 

The  result  is  that  pork  is  often  but  a 
perk,  a  useful  perk  that  can  readily  be 
used  in  a  reelection  campaign.  But,  it 
is  an  expensive  perk  that  Congress  can 
and  should  be  willing  to  sacrifice  for 
the  benefit  of  future  generations. 

Our  current  system  works  to  fuel  the 
flames  of  unlimited  spending  and  needs 
to  changed.  It  is  simply  unrealistic  to 
expect  individual  Members  to  volun- 
teer not  to  pursue  pork  for  his  or  her 
State  or  district  when  others  will  con- 
tinue their  efforts  in  that  regard.  Our 
President  in  determining  whether  to 
sign  each  bill  must  look  at  each  one  as 
a  whole  and  is  forced  to  accept  the  bad 
with  the  good. 

The  solution  to  this  problem  is  to 
give  our  President  the  line-item  veto. 
As  Governor  of  the  State  of  Nebraska  I 
was  privileged  to  have  the  line-item 
veto  power.  I  used  the  line-item  veto 
authority  frequently  and  found  it  to  be 
very  effective  in  controlling  the  spend- 
ing of  my  State  legislature.  I  have  long 
believed  that  our  President  should 
have  this  power  as  well. 

The  line-item  veto  authority  would 
give  our  President  the  ability  to  attack 
pork  barrel  spending  and  would  be  an 
invaluable  tool  in  our  President's  ef- 
forts to  limit  governmental  spending. 
It  would  hardly  solve  our  budgetary 
problems  but  it  would  certainly  help. 

Mr.  President,  in  previous  years,  I 
have  supported  efforts  to  change  our 
Constitution  to  allow  for  a  line-item 
veto.  I  have  also  been  a  leader  in  con- 
gressional efforts  to  give  our  President 
enhanced  rescission  powers. 

Over  6  years  ago,  I  joined  with  former 
Vice  President  Quayle  in  sponsoring  an 


enhanced  rescission  proposal.  Just  last 
year,  I  supported  an  amendment  of- 
fered by  Senator  McCain  that  would 
have  also  given  our  President  greater 
rescission  powers. 

It  has  become  very  clear  through  the 
years  that  we  simply  do  not  have  the 
votes  in  the  Senate  to  pass  a  constitu- 
tional amendment  for  a  line-item  veto. 
Further,  Senator  McCain's  amendment 
garnered  only  40  votes  for  a  proposal 
that  would  surely  be  filibustered  and 
would  thus  need  at  least  60  votes  to 
pass  the  Senate. 

The  very  clear  writing  on  the  wall  is 
that  proposals  such  as  those  stand  lit- 
tle, if  any.  chance  of  becoming  law.  But 
that  hardly  means  that  nothing  can  be 
done  to  give  our  President  greater 
power  to  fight  pork  barrel  spending. 

The  House  of  Representatives  last 
year  overwhelmingly  passed  a  proposal 
to  require  Congress  to  vote  on  rescis- 
sion messages  from  our  President.  That 
proposal  was  quite  similar  to  the 
amendment  I  cosponsored  in  1986. 

The  key  difference  between  the  bill 
passed  by  the  House  of  Representatives 
and  other  enhanced  rescission  or  line- 
item  veto  proposals  is  that  the  former 
would  require  only  a  majority  vote  in 
Congress  to  overturn  a  Presidential 
recommendation  as  compared  to  the 
two-thirds  super  majority  that  would 
be  required  under  the  latter  proposals. 
Taking  the  majority  vote  approach 
strikes  me  as  a  reasonable  compromise 
and  one  that  stands  a  better  chance  of 
serious  consideration  by  Congress.  As 
such.  I  am  today  introducing  the  En- 
hanced Rescissions  Act. 

This  bill  would  change  our  current 
rescissions  process  by  giving  our  Presi- 
dent the  authority  not  to  spend  spe- 
cific funding  included  in  our  appropria- 
tions bills.  Upon  making  a  decision  to 
rescind  certain  spending,  our  President 
would  then  be  required  to  seek  congres- 
sional approval.  If  Congress  does  not 
agree  by  at  least  a  majority  vote  in 
both  Houses,  then  the  funding  must  be 
released. 

It  is  certainly  reasonable  to  force 
Members  of  Congress  to  publicly  vote 
on  spending  requests  that  our  Presi- 
dent views  as  unnecessary  or  inappro- 
priate. Members  of  Congress  will  be 
much  less  likely  to  add  pork  to  our  ap- 
propriation bills  if  they  know  that 
they  might  be  forced  to  defend  each 
item  individually  on  its  own  merits. 

I  urge  each  of  my  colleagues  to  take 
a  close  look  at  what  I  am  proposing.  It 
is  similar  to  the  bill  passed  in  the 
House  last  year,  yet  I  have  eliminated 
the  restrictions  and  loopholes  included 
in  that  bill  so  that  our  President  will 
truly  have  the  ability  to  force  a  vote 
on  each  particular  line  item  of  each  ap- 
propriation bill.  As  such,  this  proposal 
is  a  responsible  and  fair  approach  and 
one  that  would  greatly  assist  our  new 
President,  and  those  who  follow,  in  his 
efforts  to  reduce  our  Federal  deficit. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  224 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  a-isembled. 
SECTION  I.  SHORT  TtFLE. 

This  Act  may  be  cited  as  the  "Enhanced 
Rescissions  Act  of  1993". 
sec  s.  expedited  consideration  of  certain 
proposed  rescissions. 

(a)  In  Ge.neral.— Part  B  of  title  X  of  the 
Concessional  Budget  and  Impoundment 
Control  Act  of  1974  (2  IJ.S.C.  681  et  seq.)  is 
amended  by  redesignatingr  sections  1013 
through  1017  as  sections  1014  through  1018.  re- 
spectively, and  inserting  after  section  1012 
the  following  new  section: 

"EXPEDITED  CONSIDERATION  OF  CERTAIN 
PROPOSED  RESCISSIONS 

"Sec.  1013.  (a)  Proposed  Rescission  of 
Budget  Althority.— In  addition  to  the 
method  of  rescinding  budget  authority  speci- 
fied in  section  1012.  the  President  may  pro- 
pose, at  the  time  and  in  the  manner  provided 
,in  subsection  (b).  the  rescission  of  any  budg- 
et authority  provided  in  an  appropriations 
Act.  Funds  made  available  for  obligation 
under  this  procedure  may  not  be  proposed  for 
rescission  again  under  this  section  or  section 
1012. 

"(b)  TRANSMITTAL  OF  SPECIAL  MESSAGE.— 

"(1)  Not  later  than  3  days  after  the  date  of 
enactment  of  an  appropriation  Act.  the 
President  may  transmit  to  Congress  one  or 
more  special  messages  proposing  to  rescind 
all  or  any  part  of  any  item  of  budget  author- 
ity provided  in  that  Act  and  include  with 
each  special  message  a  draft  bill  or  joint  res- 
olution that,  if  enacted,  would  rescind  each 
item  of  budget  authority  (or  part  thereof) 
proposed  to  be  rescinded. 

"(2)  Each  special  message  shall  specify, 
with  respect  to  the  budget  authority  pro- 
posed to  be  rescinded,  the  matters  referred 
to  in  paragraphs  (1)  through  (5)  of  section 
1012(a). 

"(C)  PROCEDURES  FOR  EXPEDITED  CONSIDER- 
ATION.— 

"(IMA)  Before  the  close  of  the  second  day 
of  continuous  session  of  the  applicable  House 
after  the  date  of  receipt  of  a  special  message 
transmitted  to  Congress  under  subsection 
(b).  the  majority  leader  or  minority  leader  of 
the  House  of  Congress  in  which  the  appro- 
priation Act  involved  originated  shall  intro- 
duce (by  request)  the  draft  bill  or  joint  reso- 
lution accompanying  that  special  message.  If 
the  bill  or  joint  resolution  is  not  introduced 
as  provided  in  the  preceding  sentence,  then, 
on  the  third  day  of  continuous  session  of 
that  House  after  the  date  of  receipt  of  that 
special  message,  any  Member  of  that  House 
may  introduce  the  bill  or  joint  resolution. 

"(B)  The  bill  or  joint  resolution  shall  be  re- 
ferred to  the  Committee  on  Appropriations 
of  that  House.  The  committee  shall  report 
the  bill  or  joint  resolution  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bill  or  joint  resolution 
shall  be  reported  not  later  than  the  seventh 
day  of  continuous  session  of  that  House  after 
the  date  of  receipt  of  that  special  message.  If 
the  Committee  on  Appropriations  fails  to  re- 
port the  bill  or  joint  resolution  within  that 
period,  that  committee  shall  be  automati- 
cally discharged  from  consideration  of  the 
bill  or  joint  resolution,  and  the  bill  or  joint 


resolution  shall  be  placed  on  the  appropriate 
calendar. 

"(C)  A  vote  on  final  passage  of  the  bill  or 
joint  resolution  shall  be  taken  in  that  House 
on  or  before  the  close  of  the  10th  calendar 
day  of  continuous  session  of  that  House  after 
the  date  of  the  introduction  of  the  bill  or 
joint  resolution  in  that  House.  If  the  bill  or 
joint  resolution  is  agreed  to.  the  Clerk  of  the 
House  of  Representatives  (in  the  case  of  a 
bill  or  joint  resolution  agreed  to  in  the 
House  of  Representatives)  or  the  Secretary 
of  the  Senate  (in  the  case  of  a  bill  or  joint 
resolution  agreed  to  in  the  Senate)  shall 
cause  the  bill  or  joint  resolution  to  be  en- 
grossed, certified,  and  transmitted  to  the 
other  House  of  Congress  on  the  same  cal- 
endar day  on  which  the  bill  or  joint  resolu- 
tion is  agreed  to. 

"(2)(A)  A  bill  or  joint  resolution  transmit- 
ted to  the  House  of  Representatives  or  the 
Senate  pursuant  to  paragraph  (IKC)  shall  be 
referred  to  the  Committee  on  Appropriations 
of  that  House.  The  committee  shall  report 
the  bill  or  joint  resolution  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bill  or  joint  resolution 
shall  be  reported  not  later  than  the  seventh 
day  of  continuous  session  of  that  House  after 
it  receives  the  bill  or  joint  resolution.  A 
committee  failing  to  report  the  bill  or  joint 
resolution  within  such  period  shall  be  auto- 
matically discharged  from  consideration  of 
the  bill  or  joint  resolution,  and  the  bill  or 
joint  resolution  shall  be  placed  upon  the  ap- 
propriate calendar. 

"(B)  A  vote  on  final  passage  of  a  bill  or 
joint  resolution  transmitted  to  that  House 
shall  be  taken  on  or  before  the  close  of  the 
10th  calendar  day  of  continuous  session  of 
that  House  after  the  date  on  which  the  bill 
or  joint  resolution  is  transmitted.  If  the  bill 
or  joint  resolution  is  agreed  to  in  that 
House,  the  Clerk  of  the  House  of  Representa- 
tives (in  the  case  of  a  bill  or  joint  resolution 
agreed  to  in  the  House  of  Representatives)  or 
the  Secretary  of  the  Senate  (in  the  case  of  a 
bill  or  joint  resolution  agreed  to  in  the  Sen- 
ate) shall  cause  the  engrossed  bill  or  joint 
resolution  to  be  returned  to  the  House  in 
which  the  bill  or  joint  resolution  originated. 

"(3)(A)  A  motion  in  the  House  of  Rep- 
resentatives to  proceed  to  the  consideration 
of  a  bill  or  joint  resolution  under  this  sec- 
tion shall  be  highly  privileged  and  not  debat- 
able. An  amendment  to  the  motion  shall  not 
be  in  order,  nor  shall  it  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

"(B)  Debate  in  the  House  of  Representa- 
tives on  a  bill  or  joint  resolution  under  this 
section  shall  not  exceed  4  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  bill  or  joint  resolu- 
tion. A  motion  further  to  limit  debate  shall 
not  be  debatable.  It  shall  not  be  in  order  to 
move  to  recommit  a  bill  or  joint  resolution 
under  this  section  or  to  move  to  reconsider 
the  vote  by  which  the  bill  or  joint  resolution 
is  agreed  to  or  disagreed  to. 

"(C)  Appeals  from  decisions  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  House  of  Representatives  to  the  proce- 
dure relating  to  a  bill  or  joint  resolution 
under  this  section  shall  be  decided  without 
debate. 

"(D)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  a  bill  or  joint  reso- 
lution under  this  section  shall  be  governed 
by  the  Rules  of  the  House  of  Representa- 
tives. 

"(4)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  bill  or  joint  resolu- 


tion under  this  section  shall  be  privileged 
and  not  debatable.  An  amendment  to  the  mo- 
tion shall  not  be  in  order,  nor  shall  It  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(B)  Debate  in  the  Senate  on  a  bill  or  joint 
resolution  under  this  section,  and  all  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  not  exceed  10  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader  or  their  designees. 

"(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  bill  or 
joint  resolution  under  this  section  shall  be 
limited  to  not  more  than  1  hour,  to  be  equal- 
ly divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  bill  or  joint 
resolution,  except  that  in  the  event  the  man- 
ager of  the  bill  or  joint  resolution  is  in  favor 
of  any  such  motion  or  appeal,  the  time  in  op- 
position thereto,  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Such  lead- 
ers, or  either  of  them.  may.  from  time  under 
their  control  on  the  passage  of  a  bill  or  joint 
resolution,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  debat- 
able motion  or  appeal. 

"(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  bill  or  joint  resolution 
under  this  section  is  not  debatable.  A  motion 
to  recommit  a  bill  or  joint  resolution  under 
this  section  is  not  in  order. 

"(d)  Amendments  Prohibited— No  amend- 
ment to  a  bill  or  joint  resolution  considered 
under  this  section  shall  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate. 
No  motion  to  suspend  the  application  of  this 
subsection  shall  be  in  order  in  either  House, 
nor  shall  it  be  in  order  in  either  House  to 
suspend  the  application  of  this  subsection  by 
unanimous  consent. 

"(e)  Re(juirement  To  Make  Available  for 
Obligation.— Any  amount  of  budget  author- 
ity proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  Congress  under  sub- 
section (b)  shall  be  made  available  for  obli- 
gation on  the  day  after  the  date  on  which  ei- 
ther House  defeats  the  bill  or  joint  resolu- 
tion transmitted  with  that  special  message. 

"(f)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  appropriation  Act'  means 
any  general  or  special  appropriation  Act.  and 
any  Act  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions. 

"(2)  The  continuity  of  a  session  of  the  Con- 
gress shall  be  considered  as  broken  only  by 
an  adjournment  of  the  Congress  sine  die.  and 
the  days  on  which  either  House  is  not  in  ses- 
sion because  of  an  adjournment  of  more  than 
3  days  to  a  day  certain  shall  be  excluded  in 
the  computation  of  the  periods  of  continuous 
session  referred  to  in  subsection  (c)  of  this 
section.  If  a  special  message  is  transmitted 
under  this  section  during  any  Congress  and 
the  last  session  of  the  Congress  adjourns  sine 
die  before  the  expiration  of  10  calendar  days 
of  continuous  session  (or  a  special  message  is 
transmitted  after  the  last  session  of  the  Con- 
gress adjourns  sine  die),  the  message  shall  be 
deemed  to  have  been  transmitted  on  the  first 
day  of  the  succeeding  Congress  and  the  peri- 
ods of  continuous  session  referred  to  in  sub- 
section (c)  of  this  section  shall  commence  on 
the  day  after  such  first  day.". 

(b)  Exercise  of  Rulemaking  Powers  — 
Section  904  of  such  Act  (2  U.S.C.  621  note)  is 
amended— 

(1)  by  striking  "and  1017"  in  subsection  (a) 
and  inserting  "1013.  and  1018";  and 

(2)  by  striking  "section  1017"  in  subsection 
(d)  and  inserting  "sections  1013  and  1018". 


(C)  CONFORMING  AMENDMENTS  — 

(1)  Section  1011  of  such  Act  (2  U.S.C.  682(5)) 
is  amended— 

(A)  in  paragraph  (4),  by  striking  "1013"  and 
Inserting  "1014";  and 

(B)  in  paragraph  (5)— 

(i)  by  striking  "1016"  and  inserting  "1017"; 
and 

(11)  by  striking  "1017(b)(1)"  and  inserting 
"1018(b)(1)". 

(2)  Section  1015  of  such  Act  (2  U.S.C.  685) 
(as  redesignated  by  section  2(a))  is  amend- 
ed— 

(A)  by  striking  "1012  or  1013"  each  place  it 
appears  and  inserting  "1012,  1013.  or  1014"; 

(B)  in  subsection  (b)(1),  by  striking  "1012" 
and  inserting  "1012  or  1013"; 

(C)  in  subsection  (b)(2).  by  striking  "1013" 
and  inserting  "1014";  and 

(D)  in  subsection  (e)(2)— 

(i)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(ii)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(iii)  by  striking  "1013"  in  subparagraph  (C) 
(as  so  redesignated)  and  inserting  "1014";  and 

(iv)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  he  has  transmitted  a  special  message 
under  section  1013  with  respect  to  a  proposed 
rescission;  and". 

(3)  Section  1016  of  such  Act  (2  U.S.C.  686) 
(as  redesignated  by  section  2(a))  is  amended 
by  striking  "1012  or  1013"  each  place  it  ap- 
pears and  inserting  "1012.  1013,  or  1014". 

(d)  Clerical  Amendments.— The  table  of 
sections  for  subpart  B  of  title  X  of  such  Act 
is  amended— 

(1)  by  redesignating  the  items  relating  to 
sections  1013  through  1017  as  items  relating 
to  sections  1014  through  1018:  and 

(2)  by  inserting  after  the  item  relating  to 
section  1012  the  following  new  item: 

"Sec.   1013.   Expedited  consideration  of  cer- 
tain proposed  rescissions.". 


By  Mr.  EXON: 
S.  225.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide 
that  any  concurrent  resolution  on  the 
budget  that  contains  reconciliation  di- 
rectives shall  include  a  directive  with 
respect  to  the  statutory  limit  on  the 
public  debt,  and  for  other  purposes;  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  Au- 
gust 4,  1977,  with  instructions  that  if 
one  committee  reports,  the  other  com- 
mittee have  30  days  to  report  or  be  dis- 
charged. 

debt  CEILING  REFORM  ACT 

Mr.  EXON.  Mr.  President,  I  rise  to  in- 
troduce the  Debt  Ceiling  Reform  Act. 
This  proposal  is  a  tough  but  workable 
solution  to  our  budget  enforcement 
mechanisms. 

Although  we  have  now  seen  a  series 
of  bills  that  have  addressed  our  budget 
process,  the  fact  is  that  we  still  do  not 
link  our  budget  enforcement  process 
with  our  debt  ceiling  which  is  our  most 
honest  and  obvious  way  of  measuring 
our  Federal  deficits. 

The  Debt  Ceiling  Reform  Act  would 
bring  debt  ceiling  legislation  into  the 
budget  cycle.  It  mandates  that  we  in- 
clude the  extension  of  the  debt  ceiling 
as  part  of  our  annual  budget  reconcili- 
ation   legislation.    Congress   would    be 


forced  to  determine,  as  part  of  the 
budget  process,  how  much  the  debt 
ceiling  needs  to  be  raised  for  the  com- 
ing year. 

The  Debt  Ceiling  Reform  Act  would 
necessitate  continuous  enforcement  of 
the  deficit  targets  contained  in  each 
year's  budget.  If  Congress  sticks  to  its 
agreed-upon  budget  and  corrects  it  for 
changing  economic  circumstances, 
debt  ceiling  legislation  would  be  han- 
dled in  a  routine  manner  under  the 
limited  debate  procedures  of  reconcili- 
ation. 

If,  however.  Congress  borrows  funds 
at  a  rate  faster  than  contemplated  by 
the  annual  budget,  then  a  three-fifths 
vote  would  be  recjuired  to  increase  the 
debt  ceiling.  By  contrast,  other  meas- 
ures to  resolve  the  problem,  such  as  a 
reduction  in  spending,  would  require 
only  a  simple  majority  vote.  In  the 
past,  the  easiest  way  to  resolve  our 
budget  problems  has  been  to  simply  in- 
crease our  debt  ceiling. 

This  proposal  also  addresses  one  of 
the  more  serious  defects  in  the  budget 
mechanisms  that  have  been  used  pre- 
viously and  that  are  currently  being 
used.  It  does  not  rely  upon  estimates, 
accounting  gimmicks,  spending  shifts, 
or  off-budget  accounts. 

As  this  new  session  of  Congress  be- 
gins, I  am  calling  for  several  reforms  to 
our  budget  process.  It  is  obvious  that 
our  efforts  to  place  some  controls  on 
our  deficit  spending  have  failed  miser- 
ably. Effective  leadership,  which  takes 
the  key  issue  of  our  budget  deficit  head 
on,  is  of  course  the  key  to  resolving 
this  problem  and  I  am  confident  that 
we  will  see  a  very  refreshing  change  in 
that  regard  in  the  coming  months.  Yet, 
that  leadership  should  not  be  satisfied 
with  the  old  budgetary  mechanisms 
that  have  failed  us  for  the  past  several 
years. 

In  my  view,  our  Federal  Government 
should  balance  it's  budget  each  year 
with  very  limited  exceptions  to  that 
rule.  If  we  had  done  that,  we  would 
hardly  be  in  the  mess  that  we  are.  But 
if  we  are  not  going  to  balance  our 
budget,  we  at  least  ought  to  be  able  to 
say  to  the  American  people  that  we 
will  increase  our  debt  this  much,  this 
year.  Now,  we  do  not  even  do  that. 

Under  my  plan,  when  Congress  passes 
the  reconciliation  legislation,  it  would 
essentially  issue  the  Federal  Govern- 
ment a  letter  of  credit  for  the  coming 
year.  Our  Government,  including  Con- 
gress, would  then  be  required  to  con- 
tinuously monitor  its  actual  levels  of 
spending  to  assure  that  it  stays  within 
that  constraint. 

Congress,  and  our  President,  must 
face  the  fiscal  facts  and  work  to  reduce 
our  annual  deficit  rather  than  hide 
them.  The  proposal  I  have  introduced 
today  would  reimpose  some  honesty 
and  integrity  into  our  budgetary  proc- 
ess. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Congressional  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  225 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

section  I.  RECONCILIATION  DIHECTTVES  TO  IN- 
CLUDE DIRECTIVE  WITH  RESPECT 
TO  INCREASE  LN  STATUTORY  UMIT 
ON  THE  PUBUC  DEBT. 

(a)  In  General —Section  310  of  the  Con- 
gressional Budget  Act  of  1974  (2  U.S.C.  641)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Reconciliation  Directives  Wfth  Re- 
spect TO  Public  Debt  Limit.— 

"(1)  Any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  that  contains  direc- 
tives of  the  type  described  in  paragraph  (1) 
or  (2)  of  subsection  (a)  for  such  fiscal  year 
shall  also  include  a  directive  of  the  type  de- 
scribed in  paragraph  (3)  of  such  subsection 
for  such  fiscal  year. 

"(2)  Any  change  in  the  statutory  limit  on 
the  public  debt  that  is  recommended  pursu- 
ant to  a  directive  of  the  type  described  in 
paragraph  (3)  of  subsection  (a)  shall  be  in- 
cluded in  the  reconciliation  legislation  re- 
ported pursuant  to  subsection  (b)  for  such 
fiscal  year.". 

(b)  Conforming  Chance— Section  310(d)(2) 
of  such  Act  is  amended  by  inserting  "(other 
than  a  provision  reported  pursuant  to  a  di- 
rective of  the  type  described  in  subsection 
(a)(3))"  after  "motion  to  strike  a  provision". 

SEC  2.  POINT  OF  ORDER. 

(a)  In  General.— Notwithsunding  the 
Standing  Rules  of  the  Senate,  except  as  pro- 
vided in  subsection  (b).  it  shall  not  be  in 
order  in  the  Senate  to  consider  any  bill  or 
joint  resolution  (or  any  amendment  thereto 
or  conference  report  thereon)  that  increases 
the  statutory  limit  on  the  public  debt  during 
a  fiscal  year  above  the  level  set  forth  as  ap- 
propriate for  such  fiscal  year  in  the  concur- 
rent resolution  on  the  budget  for  such  fiscal 
year  agreed  to  under  section  301  of  the  Con- 
gressional Budget  Act  of  1974. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  reconciliation  bill  or  reconcili- 
ation resolution  reported  pursuant  to  section 
310(b)  of  the  Congressional  Budget  Act  of  1974 
during  any  fiscal  year  (or  any  conference  re- 
port thereon)  that  contains  a  provision 
that^ 

(1)  increases  the  statutory  limit  on  the 
public  debt  pursuant  to  a  directive  of  the 
tyi)e  described  in  section  310(a)(3)  of  such 
Act.  and 

(2)  becomes  effective  on  or  after  the  first 
day  of  the  following  fiscal  year. 

(c)  Waivers.— Subsection  (a)  may  be 
waived  or  suspended  in  the  Senate  by  a  vote 
of  three-fifths  of  the  Members,  duly  chosen 
and  sworn. 

(d)  APPEALS.— If  the  ruling  of  the  presiding 
officer  sustains  a  point  of  order  raised  pursu- 
ant to  paragraph  (1).  a  vote  of  three-fifths  of 
the  Members  duly  chosen  and  sworn  shall  be 
required  to  sustain  an  appeal  of  such  ruling. 
Debate  on  any  such  appeal  shall  be  limited 
to  two  hours,  to  be  equally  divided  between, 
and  controlled  by,  the  majority  leader  and 
the  minority  leader  or  their  designees.  An 
appeal  of  any  such  point  of  order  is  not  sub- 
ject to  a  motion  of  table. 

SEC  3.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  4.  EXERCISE  OF  RULEMAKING  POWERS. 

This  Act  and  the  amendments  made  by 
this  Act  are  enacted  by  the  Congress— 
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(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 


By   Mr.    DASCHLE   (for   himself. 
Mr.  DoRGAN,  Mr.  Conrad,  and 
Mrs.  Kassebaum): 
S.  226.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  cash  rentals  of  farmland  will 
not  cause  recapture  of  special  estate 
tax  valuation;  to  the  Committee  on  Fi- 
nance. 

FAMILY  FARMS  VALUATION  ACT  OF  1993 

•  Mr.  DASCHLE.  Mr.  President,  since 
1988,  I  have  studied  the  effects  on  fam- 
ily farmers  of  a  provision  in  the  estate 
tax  law,  section  2032A.  While  section 
2032A  may  seem  a  small  provision  to 
some,  it  is  critically  important  to  fam- 
ily-run farms.  A  problem  with  respect 
to  the  Internal  Revenue  Service's  in- 
terpretation of  this  provision  has  been 
festering  for  a  numbeir  of  years  and 
threatens  to  force  the  sale  of  many 
family  farms. 

Section  2032A.  which  bases  the  estate 
tax  on  a  family  farm  on  its  use  as  a 
farm,  rather  than  on  its  market  value, 
reflects  the  intent  of  Congress  to  help 
families  keep  their  farms.  A  family 
that  has  worked  hard  to  maintain  a 
farm  should  not  have  to  sell  it  to  a 
third  party  solely  to  pay  stiff  estate 
taxes  resulting  from  increases  in  the 
value  or  the  land.  Inheriting  family 
members  are  required  to  continue 
farming  the  property  for  at  least  15 
years,  in  order  to  avoid  having  the  IRS 
recapture  the  taxes  savings. 

At  the  time  section  2032A  was  en- 
acted, it  was  common  practice  for  one 
or  more  family  members  to  cash  lease 
the  farm  from  the  other  members  of 
the  family.  This  practice  made  sense 
where  one  family  member  was  more  in- 
volved than  the  other  family  members 
in  the  day-to-day  farming  of  the  land. 
Typically,  however,  the  other  family 
members  would  continue  to  be  at  risk 
as  to  the  value  of  the  farm  and  to  par- 
ticipate in  decisions  affecting  the 
farm's  operation.  Cash  leasing  among 
family  members  remained  a  common 
practice  after  the  enactment  of  section 
2032A.  An  inheriting  child  would  cash 
lease  from  his  or  her  siblings,  with  no 
reason  to  suspect  from  the  statute  or 
otherwise  that  the  cash  leasing  ar- 
rangement might  jeopardize  the  farm's 
qualification  for  special  use  valuation. 

Based  at  least  in  part  on  some  lan- 
guage that  I  am  told  was  included  in  a 
Joint  Committee  on  Taxation  publica- 
tion in  early  1982.  the  Internal  Revenue 
Service   has   taken   the   position   that 


cash  leasing  among  family  members 
will  disqualify  the  farm  for  special  use 
valuation.  The  matter  has  since  been 
the  subject  of  numerous  audits  and 
some  litigation;  though  potentially 
hundreds  of  family  farmers  may  yet  be 
unaware  of  the  change  of  events. 

In  1988,  Congress  provided  partial 
clarification  of  this  issue  for  surviving 
spouses  who  cash  lease  to  their  chil- 
dren. Due  to  revenue  concerns,  how- 
ever, no  clarification  was  made  of  the 
situation  where  surviving  children  cash 
lease  among  themselves. 

My  concern  is  that  many  families  in 
which  inheriting  children  or  other  fam- 
ily members  have  cash  leased  to  each 
other  may  not  even  be  aware  of  the 
IRS's  position  on  this  issue.  At  some 
time  in  the  future,  they  are  going  to  be 
audited  and  find  themselves  liable  for 
enormous  amounts  in  taxes,  interest, 
and  penalties.  For  those  who  cash 
leased  in  the  late  1970's.  this  could  be 
devastating  because  the  taxes  they  owe 
are  based  on  the  inflated  land  values 
that  existed  at  that  time. 

A  case  that  arose  in  my  State  of 
South  Dakota  illustrates  the  unfair- 
ness and  devastating  impact  of  the  IRS 
interpretation  of  section  2032A.  Janet 
Kretschmar,  who  lives  with  her  hus- 
band, Craig,  in  Cresbard,  SD,  inherited 
her  mother's  farm  along  with  her  two 
sisters  in  1980.  Because  the  property 
would  continue  to  be  farmed  by  the 
family  members,  estate  taxes  were  paid 
on  it  pursuant  to  section  2032A.  saving 
over  $50,000  in  estate  tax. 

Janet  and  Craig  continued  to  farm 
the  land  and  have  primary  responsibil- 
ity for  its  day-to-day  operation.  They 
set  up  a  simple  and  straightforward  ar- 
rangement with  the  other  two  sisters 
whereby  Janet  and  Craig  would  lease 
the  sisters'  interests  from  them. 

Seven  years  later,  the  IRS  told  the 
Kretschmars  that  the  cash  lease  ar- 
rangement had  disqualified  the  prop- 
erty for  special  use  valuation  and  that 
they  owed  $54,000  to  the  IRS.  According 
to  the  IRS,  this  amount  represented  es- 
tate tax  that  was  being  recaptured  as  a 
result  of  the  disqualification.  This 
came  as  an  enormous  surprise  to  the 
Kretschmars  as  they  had  never  been 
notified  of  the  change  in  interpretation 
of  the  law  and  had  no  reason  to  believe 
that  their  arrangement  would  no 
longer  be  held  valid  by  the  IRS  for  pur- 
poses of  qualifying  for  special  use  valu- 
ation. The  fact  is  that,  if  they  had 
known  this,  they  would  have  organized 
their  affairs  in  one  of  several  other  ac- 
ceptable, though  more  complicated, 
ways. 

For  many  years,  I  have  sought  inclu- 
sion in  tax  legislation  of  a  provision 
that  would  clarify  that  cash  leasing 
among  family  members  will  not  dis- 
qualify the  property  for  special  use 
valuation.  Last  year,  such  a  provision 
was  successfully  included  in  H.R.  11, 
the  Revenue  Act  of  1992  and  passed  by 
Congress.  Unfortunately,  H.R.  11  was 
vetoed  by  President  Bush. 


Today,  I  am  introducing  a  bill  the 
language  of  which  is  identical  to  the 
section  2032A  measure  that  was  passed 
last  year  in  H.R.  11.  I  am  joined  in  this 
effort  by  my  two  colleagues  from  North 
Dakota,  whose  expertise  on  tax  issues 
is  well  known,  as  well  as  by  my  distin- 
guished colleague  from  Kansas.  Mrs 
Kassebaum,  who  has  lent  her  tireless 
effort  to  this  issue  for  several  years. 

I  must  emphasize  that  there  may  be 
many  other  cases  in  other  agricultural 
States  where  families  are  cash  leasing 
the  family  farm  among  each  other  un- 
aware that  the  IRS  could  come  knock- 
ing at  their  door  at  any  minute.  I  urge 
my  colleagues  in  the  Senate  to  work 
with  us  and  support  this  important 
clarification  of  the  law. 

Mr.  President,  I  ask  that  the  full  text 
of  the  bill  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  226 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SECTION  I.  CERTAIN  CASH  RE!«rrALS  OF  FARM- 
LAND NOT  TO  CAUSE  RECAPTURE 
OF  SPECIAL  ESTATE  TAX  VALU- 
ATION. 

(a)  In  General.— Subsection  (c»  of  section 
2032A  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  treatment  of  dispositions 
and  failures  to  use  for  qualified  use)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•(8)  CERTAI.N  cash  rental  not  TO  cause  RE- 
CAPTURE.—For  purposes  of  this  subsection,  a 
qualified  heir  shall  not  be  treated  as  failing 
to  use  property  in  a  qualified  use  solely  be- 
cause such  heir  rents  such  property  on  a  net 
cash  basis  to  a  member  of  the  decedent's 
family,  but  only  if.  during  the  period  of  the 
lease,  such  member  of  the  decedent's  family 
uses  such  property  in  a  qualified  use." 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  rentals  occurring  after  December  31. 
1976.» 

Mrs.  KASSEBAUM.  Mr.  President, 
several  years  ago  Congress  decided 
family  farms  should  remain  in  the  fam- 
ily. Congress  did  not  want  those  who 
inherit  family  farms  to  lose  their  land 
because  of  inflated  land  prices  and 
speculation. 

Accordingly.  Congress  passed  a  law 
providing  that  family  farms  could  be 
valued  at  their  income-producing  value 
as  opposed  to  their  open  market  value. 
At  the  time,  speculation  had  driven  the 
farm  prices  weil  beyond  the  farm's  in- 
come-producing capability.  To  prevent 
abuse,  the  special-valuation  statute 
provided  that  if  the  farm  was  converted 
to  a  nonfarm  use.  or  sold  outside  the 
family  within  10  years  from  the  date  of 
the  valuation,  the  heirs  would  be  retro- 
actively liable  for  estate  taxes  on  the 
farm's  market  value  at  the  time  of  the 
parent's  or  grandparent's  death. 

This  antiabuse  provision  worked  well 
until  the  Internal  Revenue  Service 
began  ruling  that  the  special-use  valu- 
ation was  not  satisfied  if  family  mem- 
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bers  cash  rented  the  land  to  other  fam- 
ily members. 

Many  families  engaged  in  intra- 
family  cash  rent  arrangements  believ- 
ing they  were  fully  complying  with  the 
special-use  valuation  requirement.  You 
can  imagine  a  family's  frustration  and 
dismay  when  the  Internal  Revenue 
Service  began  assessing  them  for  retro- 
active estate  taxes  which,  when  cou- 
pled with  penalties  and  interest,  often 
exceeded  the  value  of  the  farm. 

The  bill  we  are  introducing  today 
eliminates  these  retroactive  assess- 
ments. It  provides  that  intrafamily 
cash  rent  leases  between  direct  family 
members  satisfy  the  special-use  re- 
quirement. 

Mr.  President,  this  bill  is  urgently 
needed.  Several  families  in  my  State 
risk  losing  their  farms  if  we  do  not 
enact  this  bill.  Congress  has  made  clear 
it  does  not  want  this  to  happen.  These 
farm  families  face  financial  ruin  be- 
cause of  a  tax  technicality  no  one  in 
Congress  intended.  It  would  be  a  cruel 
hoax  if  the  statute  designed  to  protect 
family  farms  is  interpreted  in  such  a 
way  that  it  results  in  the  Internal  Rev- 
enue Service  confiscating  farms  from 
innocent  families  for  retroactive  taxes. 
It  is  my  hope  this  bill  can  be  enacted 
swiftly  so  that  these  farm  families  can 
put  this  matter  behind  them  and  get  on 
with  their  lives. 

Mr.  CONRAD.  Mr.  President,  after 
the  large  increase  in  farm  prices  in  the 
1970's  many  farm  families  had  trouble 
paying  estate  taxes.  The  law  was 
changed  to  base  estate  taxes  for  family 
farms  on  what  the  farm  can  actually 
produce — special  use  valuation — not  on 
market  value.  If  the  farm  is  sold  out- 
side the  family  or  converted  to  non- 
farm  use.  heirs  are  liable  for  retro- 
active tax  liability. 

Following  an  IRS  ruling  that  leasing 
farm  land  on  a  cash-lease  basis  dis- 
qualified family  farms  from  special  use 
valuation.  Congress  passed  a  technical 
correction  in  1988  extending  special  use 
valuation  of  farm  property  to  surviving 
spouses  who  continue  to  cash-rent  farm 
property  to  their  children.  Without 
this  change,  a  recapture  tax  would 
have  been  imposed  in  such  situations. 

However,  in  rare  instances  where 
there  is  no  surviving  spouse,  it  is  not 
possible  under  the  1988  law  to  transmit 
such  property  to  one's  children  or 
grandchildren  without  triggering  the 
recapture  tax.  In  North  Dakota  and 
other  States,  families  may  lose  their 
farms  because  of  this  technicality. 

Today  Senator  Daschle  introduces 
legislation  identical  to  provisions  in 
H.R.  11.  last  year's  urban  aid  bill, 
which  remedies  this  problem.  I  am 
pleased  to  lend  my  support  to  this  bill, 
which  is  quite  similar  to  legislation 
that  I  introduced  in  the  101st  and  102d 
Congresses  and  plan  to  reintroduce 
once  again.  I  commend  Senator 
Daschle  for  his  work  on  this  impor- 
tant issue,  and  I  ask  for  my  colleagues 
support. 
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By  Mr.  DASCHLE: 
S.  227.  A  bill  to  amend  title  10.  Unit- 
ed States  Code,  to  remove  a  restriction 
on  the  requirement  for  the  Secretary  of 
the  Air  Force  to  dispose  of  real  prop- 
erty at  deactivated  intercontinental 
ballistic  missile  facilities  to  adjacent 
landowners;  to  the  Committee  on 
Armed  Services. 

ICBM  FACILITIES  ADJACENT  LANDS  ACT  OF  1993 

•  Mr.  DASCHLE.  Mr.  President,  late 
last  year  the  Senate  ratified  the  Stra- 
tegic Arms  Reduction  Treaty  [START]. 
In  order  to  meet  the  requirements  of 
START  and  to  maintain  strategic  de- 
terrence at  the  least  cost,  the  Air 
Force  is  currently  deactivating  the 
Minuteman  II  [MMII]  missile  system  at 
Ellsworth  Air  Force  Base  in  South  Da- 
kota. The  MMII  missile  system  at  Ells- 
worth includes  150  launch  facilities 
[LF's]  and  15  launch  control  facilities 
[LCF's]  located  in  western  South  Da- 
kota. The  deactivation  period  is  ex- 
pected to  take  approximately  3>/^  to  AVz 
years,  and  Air  Force  officials  antici- 
pate that  property  at  the  LF's  and 
LCF's  will  be  available  for  disposal  in 
the  next  3  to  5  years. 

Although  some  of  the  deactivated 
LF's  and  LCF's  may  be  retained  by  the 
Air  Force  for  follow-on  requirements, 
the  Air  Force  maintains  it  will  dispose 
of  most  of  the  property  at  the  sites 
through  sales  to  surrounding  land- 
owners. Many  of  these  landowners  are 
the  previous  landowners  or  descendants 
of  previous  landowners  who  were  forced 
to  sell  their  land  to  the  Air  Force  near- 
ly 30  years  ago. 

It  is  my  understanding  that  sur- 
rounding landowners  will  have  the  first 
option  to  reacquire  the  property  at 
LF's  and  LCF's  if  the  sites  meet  the 
criteria  of  title  10,  United  States  Code, 
section  9781.  Section  9781  gives  sur- 
rounding landowners  the  first  option  to 
reacquire  the  property  at  the  missile 
sites  if:  First,  the  surrounding  land- 
owners pay  fair  market  value  as  estab- 
lished by  government  appraisal;  sec- 
ond, the  surrounding  landowners  pay 
the  cost  of  a  land  survey,  if  required; 
and  finally,  the  land  was  acquired  from 
one  ownership  and  the  fee  land  sur- 
rounding the  site  is  still  held  in  one 
ownership. 

Most  of  the  LF's  and  LCF's  at  Ells- 
worth meet  this  criteria,  and  Air  Force 
officials  have  assured  me  that  sur- 
rounding landowners  will  indeed  have 
the  first  option  to  reacquire  the  prop- 
erty at  these  sites.  However,  it  has 
been  brought  to  my  attention  that  sev- 
eral sites  are  surrounded  by  more  than 
one  landowner.  As  a  result,  these  sites 
currently  do  not  meet  the  criteria  of 
section  9781,  and  the  property  would  be 
subject  to  disposal  by  the  General 
Services  Administration  [GSA].  which 
would  offer  the  property  to  other  gov- 
ernment agencies.  If  no  government 
agency  were  interested  in  the  property, 
it  would  be  sold  through  a  competitive 
bidding  process. 


Mr.  President.  I  continue  to  believe 
that  surrounding  landowners  should 
have  the  first  option  to  reacquire  prop- 
erty at  all  LF's  and  LCF's.  Thirty 
years  ago.  the  landowners  of  western 
South  Dakota  were  forced  to  sell  their 
land  to  the  Air  Force,  and  they  did  so 
for  the  defense  of  our  country.  They 
have  sacrificed  more  than  land  during 
that  time,  and  these  surrounding  land- 
owners deserve  the  option  of  buying 
that  land  back  before  GSA  offers  it  to 
other  government  agencies. 

Late  last  year.  I  introduced  a  bill 
that  would  require  the  Air  Force  to 
dispose  of  all  LF's  and  LCF's  it  does 
not  retain  for  follow-on  requirements 
and  to  give  surrounding  landowners  the 
option  to  acquire  property  at  these 
sites  before  it  is  routed  through  GSA.  I 
am  proud  to  reintroduce  this  legisla- 
tion, and  I  look  forward  to  working 
during  the  103d  Congress  with  my  col- 
leagues on  this  and  other  related  ef- 
forts to  protect  the  rights  of  the  land- 
owners in  western  South  Dakota  af- 
fected by  the  Minuteman  II  missile 
system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
into  the  Record  following  these  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  227 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

section  1.  DISPOSITION  OF  REAL  PROPERTY  AT 
MISSILE  SrrES  TO  ADJACENT  LAND- 
OWNERS. 

Subparagraph  (D)  of  section  9781(aK2)  of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

■•(D)  is  surrounded  by  one  or  more  tracts  of 
land  that  are  owned  by  one  or  more  own- 
ers.".* 


By  Mr.  BRYAN  (for  himself  and 
Mr.  DanfortH): 
S.  228.  A  bill  to  establish  a  grant  pro- 
gram   under    the    National    Highway 
Traffic  Safety  Administration  for  the 
purpose  of  promoting  the  use  of  bicycle 
helmets  by  individuals  under  the  age  of 
16;   to   the  Committee   on   Commerce, 
Science,  and  Transportation. 
children's  bicycle  helmet  safety  act  of 

1993 

Mr.  BRYAN.  Mr.  President,  as  chair- 
man of  the  Commerce  Committee's 
Consumer  Subcommittee.  I  am  pleased 
to  introduce  legislation  today  to  en- 
courage the  use  of  bicycle  helmets  by 
children  under  the  age  of  16. 

Every  year  in  the  United  States,  hun- 
dreds of  bicyclists  are  killed,  and  thou- 
sands more  are  injured.  Tragically,  ap- 
proximately one-half  of  the  deaths  and 
injuries  are  to  children.  These  figures 
could  be  improved  significantly,  how- 
ever, if  only  more  bicycle  riders  wore 
helmets.  According  to  a  1989  study  pub- 
lished in  the  New  England  Journal  of 
Medicine,   use   of  bicycle   helmets   re- 
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duces  the  risk  of  head  injury  by  85  per- 
cent and  the  risk  of  brain  injury  by  al- 
most 90  percent. 

The  legislation  I  am  introducing 
today,  along  with  my  colleague  Sen- 
ator Danforth,  has  two  important 
components.  First,  the  bill  establishes 
a  safety  grant  program  within  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration to  provide  incentives  for 
States  to  encourage  the  use  of  bicycle 
helmets  by  children.  States  could  qual- 
ify for  the  grant  money  in  a  variety  of 
ways,  including  the  adoption  of  a  re- 
quirement that  children  wear  bicycle 
helmets  or  the  development  of  a  pro- 
gram to  educate  children  on  the  need 
to  wear  bicycle  helmets. 

The  second  aspect  of  the  legislation 
requires  the  Consumer  Product  Safety 
Commission  to  issue  safety  standards 
for  bicycle  helmets.  Currently,  vol- 
untary standards  exist,  but  uniform 
standards  are  needed  to  ensure  that  the 
helmets  worn  are  indeed  safe,  effective, 
and  solidly  constructed. 

Mr.  President,  this  legislation  is  in- 
tended both  to  increase  bicycle  helmet 
use  by  children,  and  to  ensure  that 
such  helmets  are  effective.  I  urge  my 
colleagues  to  support  the  passage  of 
this  bill. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  placed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  228 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Confess  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children's 
Bicycle  Helmet  Safety  Act  of  1993". 

SEC.  2.  nNDINGS. 

The  Congress  finds  thatr— 

(1)  90  million  Americans  ride  bicycles  and 
20  million  ride  a  bicycle  more  than  once  a 
week; 

(2)  between  1984  and  1988.  2.985  bicyclists  in 
the  United  States  died  from  head  injuries 
and  905.752  suffered  head  injuries  that  were 
treated  in  hospital  emergency  rooms; 

(3)  41  percent  of  bicycle-related  head  injury 
deaths  and  76  percent  of  bicycle-related  head 
Injuries  occurred  among  American  children 
under  age  15; 

(4)  deaths  and  injuries  from  bicycle  acci- 
dents cost  society  $7.6  billion  annually:  and 
a  child  suffering  from  a  head  injury,  on  aver- 
age, will  cost  society  $4.5  million  over  the 
child's  lifetime; 

(5)  universal  use  of  bicycle  helmets  in  the 
United  States  would  have  prevented  2,600 
deaths  from  head  injuries  and  757.000  inju- 
ries; and 

(6)  only  5  percent  of  children  in  the  Nation 
who  ride  bicycles  wear  helmets. 

SEC.  3.  ESTABUSHMENT  OF  PROGRAM. 

The  Administrator  of  the  National  High- 
way Traffic  Safety  Administration  may.  in 
accordance  with  section  4.  make  grants  to 
States,  state  political  subdivisions,  and  non- 
profit organizations  for  programs  that  re- 
quire or  encourage  individuals  under  the  age 
of  16  to  wear  approved  bicycle  helmets.  In 
making    those    grants,    the    Administrator 


shall  allow  grantees  to  use  wide  discretion  in 
designing  programs  that  effectively  promote 
increased  bicycle  helmet  use. 

SEC.  4.  PURPOSES  FOR  GRANTS. 

A  grant  made  under  section  3  may  be  used 
by  a  grantee  to — 

(1)  enforce  a  law  that  requires  individuals 
under  the  age  of  16  to  wear  approved  bicycle 
helmets  on  their  heads  while  riding  on  bicy- 
cles; 

(2)  assist  individuals  under  the  age  of  16  to 
acquire  approved  bicycle  helmets; 

(3)  develop  and  administer  a  program  to 
educate  individuals  under  the  age  of  16  and 
their  families  on  the  importance  of  wearing 
such  helmets  in  order  to  improve  bicycle 
safety;  or 

(4)  carry  out  any  combination  of  the  ac- 
tivities described  in  paragraphs  (1).  (2).  and 
(3). 

SEC.  5.  STANDARDS. 

(a)  In  General.— Bicycle  helmets  manufac- 
tured 9  months  or  more  after  the  date  of  the 
enactment  of  this  Act  shall  conform  to- 
il) any  interim  standard  described  under 

subsection  (b).  pending  the  establishment  of 
a  final  standard  pursuant  to  subsection  (c): 
and 

(2)  the  final  standard,  once  it  has  been  es- 
tablished under  subsection  (c). 

(b)  Interim  Standards.— The  interim 
standards  are  as  follows: 

(1)  The  American  National  Standards  Insti- 
tute standard  designated  as  ■Z90. 4-1984". 

(2)  The  Snell  Memorial  Foundation  stand- 
ard designated  as  "B-90". 

(3)  Any  other  standard  that  the  Consumer 
Product  Safety  Commission  determines  is 
appropriate. 

(C)  FiN.\L  Standard.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Consumer  Product  Safety  Commis- 
sion shall  begin  a  proceeding  under  section 
553  of  title  5.  United  States  Code,  to- 
il) review  the  requirements  of  the  interim 
standards  set  forth  in  subsection  (a)  and  es- 
tablish a  final  standard  based  on  such  re- 
quirements: 

(2)  include  in  the  final  standard  a  provision 
to  protect  against  the  risk  of  helmets  com- 
ing off  the  heads  of  bicycle  riders: 

(3)  include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children; 
and 

(4)  include  additional  provisions  as  appro- 
priate. 

Sections  7  and  9  of  the  Consumer  Product 
Safety  Act  <15  U.S.C.  2056  and  2058)  shall  not 
apply  to  the  proceeding  under  this  sub- 
section and  section  11  of  such  Act  (15  U.S.C. 
2060)  shall  not  apply  with  respect  to  any 
standard  issued  under  such  proceeding.  The 
final  standard  shall  take  effect  1  year  from 
the  date  it  is  issued, 
(d)  Failure  to  Meet  Standards.— 

(1)  Failure  to  .meet  interim  standard  — 
Until  the  final  standard  takes  effect,  a  bicy- 
cle helmet  that  does  not  conform  to  an  in- 
terim standard  as  required  under  subsection 
(aKl)  shall  be  considered  in  violation  of  a 
consumer  product  safety  standard  promul- 
gated under  the  Consumer  Product  Safety 
Act. 

(2)  Status  of  final  standard.— The  final 
standard  developed  under  subsection  (c)  shall 
be  considered  a  consumer  product  safety 
standard  promulgated  under  the  Consumer 
Product  Safety  Act. 

SEC.  •.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  National  Highway  Traffic  Safety 
Administration  to  carry  out  the  grant  pro- 
gram authorized  by  this  Act.  there  are  au- 
thorized to  be  appropriated  $2,000,000  for  fis- 


cal year  1994.  $3,000,000  for  fiscal  year  1995. 
and  $4,000,000  for  fiscal  year  1996. 
SEC.  7.  DEFINITION. 

In  this  Act.  the  term  "approved  bicycle 
helmet"  means  a  bicycle  helmet  that 
meets— 

(1)  any  interim  standard  described  in  sec- 
tion 5(b).  pending  establishment  of  a  final 
standard  under  section  5(c);  and 

(2)  the  final  standard,  once  it  is  established 
under  section  5(c). 

Mr.  DANFORTH.  Mr.  President.  I  am 
pleased  to  join  Senator  BR'i'AN  in  intro- 
ducing the  Children's  Bicycle  Helmet 
Safety  Act  of  1993.  This  is  important 
safety  legislation  which  will  reduce  the 
risk  of  death  or  severs  injury  for  chil- 
dren riding  bicycles. 

The  need  to  address  bicycle  safety  is 
clear.  A  study  conducted  for  the  Cen- 
ters for  Disease  Control  [CDC],  which 
was  published  last  December  in  the 
Journal  of  the  American  Medical  Asso- 
ciation, provides  revealing  data  about 
the  magnitude  and  severity  of  head  in- 
juries suffered  by  cyclists.  The  study 
found  that,  between  1984  and  1988,  near- 
ly 3,000  people  died  from  head  injuries 
while  cycling,  and  over  900.000  suffered 
head  injuries.  This  represents  62  per- 
cent of  all  bicycling  deaths,  and  32  per- 
cent of  bicycling  injuries  that  required 
treatment  in  hospital  emergency 
rooms.  The  Consumer  Product  Safety 
Commission  [CPSC]  estimates  that  bi- 
cycle-related deaths  and  injuries  cost 
society  $7.6  billion  annually. 

The  statistics  regarding  children  are 
even  more  compelling.  The  CDC  study 
found  that  41  percent  of  head  Injury 
deaths  and  76  percent  of  total  head  in- 
juries occurred  among  children  under 
age  15.  According  to  the  National  Head 
Injury  Foundation,  the  cost  of  support- 
ing a  child  who  has  suffered  a  severe 
head  injury,  on  average,  is  $4.5  million 
over  that  individual's  lifetime.  For  the 
family  of  a  child  killed  or  injured  in  a 
bicycle  accident,  the  tragedy  is  im- 
measurable. 

These  losses  are  made  more  tragic  by 
the  fact  that  so  many  of  them  could 
have  been  prevented  by  taking  one  sim- 
ple step:  wearing  a  protective  bicycle 
helmet.  A  1989  study  published  in  the 
New  England  Journal  of  Medicine 
found  that  use  of  a  bicycle  helmet  re- 
duces the  risk  of  all  head  injuries  by  85 
percent  and  injuries  to  the  brain  by  90 
percent.  According  to  the  CDC  study, 
universal  use  of  bicycle  helmets  would 
have  prevented  2,600  deaths  and  757,000 
injuries  between  1984  and  1988.  Unfortu- 
nately, few  riders  wear  helmets.  In  the 
case  of  children  cyclists,  it  is  a  tragic 
fact  that  only  5  percent  of  these  vul- 
nerable riders  wear  helmets,  according 
to  the  American  Academy  of  pediat- 
rics. 

Several  local  governments  have 
taken  steps  to  Increase  helmet  use.  For 
example,  Howard  and  Montgomery 
Counties  in  suburban  Maryland  have 
enacted  laws  requiring  children  to  wear 
bicycle  helmets.  I  applaud  their  ac- 
tions, but  more  needs  to  be  done.  This 
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legislation  establishes  a  grant  program 
within  the  National  Highway  Traffic 
Safety  Administration  to  promote  hel- 
met use.  These  grants  could  be  used  in 
any  of  three  ways.  First,  the  grant 
could  be  used  to  assist  those  unable  to 
afford  a  helmet,  which  costs  about  $40, 
to  purchase  one.  In  addition,  it  could 
be  used  for  the  creation  of  a  helmet 
bank,  which  would  allow  parents  of 
limited  means  to  obtain  helmets  for 
their  children  and  to  exchange  old  hel- 
mets for  those  in  a  larger  size  as  their 
children  grow.  Second,  the  funds  could 
be  used  to  educate  children  about  the 
need  to  wear  bicycle  helmets.  Finally, 
the  grant  could  be  used  to  assist  in  the 
enforcement  of  a  mandatory  bicycle 
helmet  law  for  children.  The  bill  spe- 
cifically states  that  State  or  local  gov- 
ernments are  to  be  given  broad  discre- 
tion in  establishing  programs  that  ef- 
fectively promote  increased  helmet 
use. 

The  bill  also  includes  a  provision  re- 
quiring the  CPSC  to  establish  uniform 
safety  standards  for  bicycle  helmets. 
Included  in  these  standards  are  provi- 
sions that  address  the  risk  of  injury  to 
children.  The  purpose  of  this  require- 
ment is  to  replace  the  existing  vol- 
untary standards  with  a  single  provi- 
sion approved  by  the  CPSC. 

Mr.  President,  it  is  essential  that 
bicyclists  wear  helmets.  It  is  a  simple 
matter,  but  the  failure  to  wear  a  hel- 
met can  have  tragic  results.  The  grant 
program  in  this  measure  takes  a  rea- 
sonable approach  by  allowing  State 
and  local  officials  to  decide  how  their 
communities  can  best  address  this  pro- 
gram. This  proposal  will  bring  together 
State  and  local  governments,  parents, 
teachers,  and  others  responsible  for 
children,  to  protect  against  injuries 
and  to  save  lives.  The  total  funding  of 
$9  million  over  3  years  would  be  offset 
by  preventing  only  a  few  serious  head 
injuries  per  year.  But  this  bill  can  pre- 
vent hundreds  of  such  tragedies.  Ac- 
cording to  the  National  Safe  Kids  Cam- 
paign, an  organization  consisting  of 
health,  consumer,  educational,  and  law 
enforcement  groups  dedicated  to  im- 
proving child  safety,  this  legislation 
will  substantially  reduce  the  leading 
cause  of  death  for  children  15  and 
under — accidental  injury. 

Last  Congress  I  introduced  a  similar 
bill,  S.  3096.  to  promote  bicycle  helmet 
use  by  children.  The  bill  passed  the 
Senate,  but  the  House  failed  to  act 
prior  to  adjournment.  Mr.  President, 
the  need  to  enact  this  measure  is  clear, 
and  the  time  to  act  is  now.  I  urge  my 
colleagues  to  support  this  legislation. 
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By  Mr.  INOUYE: 
S.  230.  A  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  ensure 
that  social  work  students  or  social 
work  schools  are  eligible  for  support 
under  the  Health  Careers  Opportunity 
Program,  the  Minority  Centers  of  Ex- 
cellence   Program,    and    programs    of 


grants  for  training  projects  in  geri- 
atrics, to  establish  a  social  work  train- 
ing program,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

social  work  training  program  act  of  1993 

•  Mr.  INOUYE.  Mr.  President,  on  be- 
half of  our  Nation's  clinical  social 
workers.  I  am  introducing  legislation 
to  amend  the  Public  Health  Service 
Act.  This  legislation  will:  First,  estab- 
lish a  new  social  work  training  pro- 
gram; second,  ensure  that  social  work 
students  are  eligible  for  support  under 
the  Health  Careers  Opportunity  Pro- 
gram and  that  social  work  schools  are 
eligible  for  support  under  the  Minority 
Centers  for  Excellence  Program;  third, 
permit  schools  offering  degrees  in  so- 
cial work  to  obtain  grants  for  training 
projects  in  geriatrics;  and  fourth,  en- 
sure that  social  work  is  recognized  as  a 
profession  under  the  Public  Health 
Maintenance  Organization  [HMO]  Act. 

Mr.  President,  despite  the  impressive 
range  of  services  social  workers  pro- 
vide to  the  people  of  this  Nation,  par- 
ticularly our  elderly,  disadvantaged, 
and  minority  populations,  few  Federal 
programs  exist  to  provide  opportuni- 
ties for  social  work  training  in  health 
and  mental  health  care.  This  legisla- 
tion builds  on  the  health  professions 
education  legislation  enacted  by  the 
102d  Congress  enabling  schools  of  social 
work  to  apply  for  AIDS  training  fund- 
ing and  resources  to  establish  collabo- 
rative relationships  with  rural  health 
care  providers  and  schools  of  medicine 
or  osteopathic  medicine.  My  bill  pro- 
vides funding  for  traineeships  and  fel- 
lowships for  individuals  who  plan  to 
specialize  in,  practice,  or  teach  social 
work,  or  for  operating  approved  social 
work  training  programs;  it  assists  dis- 
advantaged students  to  earn  graduate 
degrees  in  social  work  with  concentra- 
tions in  health  or  mental  health;  it 
provides  new  resources  and  opportuni- 
ties in  social  work  training  for  minori- 
ties; and  it  encourages  schools  of  social 
work  to  expand  programs  in  geriatrics. 
Finally,  the  recognition  of  social  work 
as  a  profession  merely  codifies  current 
social  work  practice  and  reflects  the 
modifications  made  by  the  Medicare 
HMO  legislation. 

I  believe  it  is  important  to  ensure 
that  the  special  expertise  and  skills  so- 
cial workers  possess  continue  to  be 
available  to  the  citizens  of  this  Nation. 
This  legislation,  by  providing  financial 
assistance  to  schools  of  social  work 
and  social  work  students,  recognizes 
the  long  history  and  critical  impor- 
tance of  the  services  provided  by  social 
work  professionals.  In  addition,  since 
social  workers  have  provided  quality 
mental  health  services  to  our  citizens 
for  a  long  time  and  continue  to  be  at 
the  forefront  of  establishing  innovative 
programs  to  serve  our  disadvantaged 
populations.  I  believe  that  it  is  time  to 
provide  them  with  the  proper  recogni- 
tion of  their  profession  that  they  have 
clearly  earned  and  deserve. 


Mr.  President.  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  230 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SOCIAL  WORK  STUDENTS. 

(a)  Scholarships.  Generally.— Section 
737(a)(3)  of  the  Public  Health  Service  Act  (as 
amended  by  the  Health  Professions  Edu- 
cation Extension  Amendments  of  1992)  is 
amended  by  striking  "offering  graduate  pro- 
grams in  clinical  psychology"  and  inserting 
"Offering  graduate  programs  in  clinical  psy- 
chology or  programs  in  social  work". 

(b)  Facultti-  Positions.— Section  738(a)(3) 
of  the  Public  Health  Service  Act  (as  amend- 
ed by  the  Health  Professions  Education  Ex- 
tension Amendments  of  1992)  is  amended  by 
striking  "offering  graduate  programs  in  clin- 
ical psychology"  and  inserting  "offering 
graduate  programs  in  clinical  psychology  or 
programs  in  social  work". 

(c)  Health  Professions  School.— Section 
739(h)(1)(A)  of  the  Public  Health  Service  Act 
(as  amended  by  the  Health  Professions  Edu- 
cation Extension  Amendments  of  1992)  is 
amended  by  striking  "or  a  school  of  phar- 
macy" and  inserting  "a  school  of  pharmacy, 
or  a  school  offering  programs  in  social 
work". 

SEC.  2.  GERIATRICS  TRAINING  PROJECTS. 

Section  777(b)(1)  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  the  Health  Profes- 
sions Education  Extension  Amendments  of 
1992)  is  amended  by  inserting  "schools  offer- 
ing degrees  in  social  work."  after  "teaching 
hospitals.". 

SEC.  3.  SOCIAL  WORK  TRAINING  PROGRAM. 

Part  E  of  title  VII  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  779.  SOCIAL  WORK  TRAINING  PROGRAM. 

"(a)  Training  Generally.— The  Secretary 
may  make  grants  to,  or  enter  into  contracts 
with,  any  public  or  nonprofit  private  hos- 
pital, school  offering  programs  in  social 
work,  or  to  or  with  a  public  or  private  non- 
profit entity  (which  the  Secretary  has  deter- 
mined is  capable  of  carrying  out  such  grant 
or  contract)— 

"(1)  to  plan,  develop,  and  operate,  or  par- 
ticipate in.  an  approved  social  work  training 
program  (including  an  approved  residency  or 
internship  program)  for  students,  interns, 
residents,  or  practicing  physicians; 

"(2)  to  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to  stu- 
dents, interns,  residents,  practice  physicians, 
or  other  individuals,  who  are  in  need  thereof, 
who  are  participants  in  any  such  program, 
and  who  plan  to  specialize  or  work  in  the 
practice  of  social  work; 

"(3)  to  plan,  develop,  and  operate  a  pro- 
gram for  the  training  of  individuals  who  plan 
to  teach  in  social  work  training  programs; 
and 

"(4)  to  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to  indi- 
viduals who  are  participants  in  any  such  pro- 
gram and  who  plan  to  teach  in  a  social  work 
training  program. 

••(b)  ACADEMIC  Administrative  UNrr.— 

"(1)  In  general.— The  Secretary  may  make 
grants  to  or  enter  into  contracts  with 
schools  offering  programs  in  social  work  to 
meet  the  costs  of  projects  to  establish,  main- 
tain,  or   improve   academic   administrative 
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units  (which  may  be  department,  division,  or 
other  units)  to  provide  clinical  instruction  in 
social  work. 

"(2)  Prefere.nce  in  m.^king  awards— In 
making  awards  of  grants  and  contracts 
under  paragraph  (1).  the  Secretary  shall  give 
preference  to  any  qualified  applicant  for 
such  an  award  that  agrees  to  expend  the 
award  for  the  purpose  of — 

"(A)  establishing  an  academic  administra- 
tion unit  for  programs  in  social  work;  or 

■■(B)  substantially  expanding  the  programs 
of  such  a  unit. 

•■(c)  Duration  of  award.— The  period  dur- 
ing which  payments  are  made  to  an  entity 
from  an  award  of  a  grant  or  contract  under 
subsection  (a)  may  not  exceed  5  years.  The 
provision  of  such  payments  shall  be  subject 
to  annual  approval  by  the  Secretary  of  the 
payments  and  subject  to  the  availability  of 
appropriations  for  the  fiscal  year  involved  to 
make  the  payments. 

■•(d)  FUNDINC  — 

■■(1)    AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
$10.000,0(X)  for  each  of  the  fiscal  years  1993 
through  1995. 

i2)  ALLOCATIONS— Of  the  amounts  appro- 
priated under  paragraph  (1)  for  a  fiscal  year, 
the  Secretary  shall  make  available  not  less 
than  20  percent  for  awards  of  grants  and  con- 
tracts under  subsection  (bi". 
SEC.  4.  CLINICAL  SOCIAL  WORKER  SERVICES. 

Section  1302  of  the  Public  Health  Service 
Act  (42  U.S.C.  300e-l )  is  amended- 

(1)  in  paragraphs  (1)  and  (2).  by  inserting 
■•clinical  social  worker. ■■  after  ■psycholo- 
gist.'" each  place  it  appears; 

(2>  in  paragraph  (4)(A).  by  striking  "and 
psychologists  "  and  inserting  ■psychologists, 
and  clinical  social  workers^';  and 

(3)  in  paragraph  (5).  by  in.serting  ■■clinical 
social  work.^^  after  ■•psychology. ■■.• 


By  Mr  INOUYE: 
S.  231.  A  bill  to  amend  the  Foreign 
Trade  Zones  Act  to  permit  the  deferral 
Of  payment  of  duty  on  certain  produc- 
tion equipment;  to  the  Committee  on 
Finance. 

FOREIGN  TRADE  ZONES  AMEND.MENTS  ACT 

•  Mr.  INOUYE.  Mr.  President,  today,  I 
am  introducing  a  bill  to  allow  for  the 
deferral  of  duty  on  merchandise  admit- 
ted into  the  U.S.  foreign  trade  zone,  or 
subzone,  for  use  within  such  a  zone  as 
production  equipment,  or  parts  thereof, 
until  such  merchandise  is  completely 
assembled,  installed,  tested,  and  used 
in  the  production  for  which  it  was  ad- 
mitted. This  bill  does  not  relieve  any 
manufacturer  orating  in  a  U.S.  foreign 
trade  zone  or  subzone  of  its  obligation 
to  pay  all  applicable  duty  on  such 
equipment,  but  rather  it  would  allow 
these  firms  to  defer  the  payment  of 
duty  until  the  equipment  begins  com- 
mercial operations  in  the  zone — or 
subzone,  or  enters  the  Customs  terri- 
tory of  the  United  States.  The  duty 
chargeable  shall  be  at  the  same  rate  as 
would  have  been  imposed  on  such  pro- 
duction machinery  and  related  equip- 
ment, and  parts  thereof— taking  into 
account  the  privileged  foreign  or  non- 
privileged  foreign  zone  status  of  mer- 
chandise— had  duty  been  imposed  at 
the  time  of  entry  into  the  Customs  ter- 
ritory of  the  United  States. 


This  legislation  provides  several 
practical  advantages  for  U.S.  manufac- 
turers. Production  equipment  entering 
customs  territory  subject  to  duty  often 
must  be  stored,  assembled,  tested,  and/ 
or  reconfigured  prior  to  beginning  com- 
mercial operation  for  its  intended  pur- 
pose. Many  times  this  equipment  is 
found  to  be  broken,  flawed,  lacking  in 
components  or  materials  and/or  other- 
wise scrapped  as  useless.  If  duties  have 
been  filed,  recovery  of  these  funds 
through  drawbacks  can  be  burdensome 
and  often  full  recovery  of  these  finan- 
cial resources  is  never  realized.  This 
can  provide  a  tremendous  financial 
strain  on  U.S.  manufacturing  firms  by 
imposing  an  unnecessary  economic 
burden. 

Under  current  law,  production  and 
capital  equipment  can  be  produced  or 
assembled  in  one  foreign  trade  zone, 
entered  into  the  Customs  territory 
with  payment  of  duties,  and  then 
transferred  to  another  zone  where  it 
will  be  used.  However,  for  many  firms 
this  is  not  always  a  realistic  solution. 
Often  production  and  capital  equip- 
ment used  in  a  foreign  trade  zone,  once 
assembled,  cannot  be  moved. 

Prior  to  1988,  the  U.S.  Customs  Serv- 
ice allowed  for  the  deferral  of  duty  on 
foreign  production  equipment  in  U.S. 
foreign  trade  zones  where  it  was  to  be 
used  until  such  time  as  the  equipment 
was  placed  in  commercial  operation.  In 
1988,  however.  Customs  overturned  its 
own  ruling  without  any  direction  from 
the  Congress. 

This  legislation  is  consistent  with 
the  intent  of  the  Foreign  Trade  Zones 
Act  of  1934  (19  U.S.C.  81(c))  which  pro- 
vides for  the  deferral  of  duty  on  mer- 
chandise in  a  foreign  trade  zone. 

Mr.  President.  I  realize  this  bill  will 
not  eliminate  the  U.S.  trade  inbalance 
but  it  will  remove  an  unnecessary  eco- 
nomic burden  on  U.S.  manufacturers 
and  will  further  enhance  our  ability  to 
compete  in  the  global  marketplace. 
Further,  it  will  help  preserve  the 
American  manufacturing  base  and  pre- 
serve the  American  jobs.  For  these  rea- 
sons, I  urge  my  colleagues  to  support 
the  prompt  passage  of  this  important 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  231 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION    1.    DEFERRAL   OF   DUTV  ON   CERTAIN 
PRODUCTION  EQUIPMENT. 

(a)  In  General. -Section  3  of  the  Act  of 
June  18.  1934  (commonly  known  as  the  For- 
eign Trade  Zones  Act.  19  U.S.C.  81c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(e)  Production  Equipme.nt — 

••(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  if  all  applicable  cus- 


toms laws  are  complied  with  (except  as  oth- 
erwise provided  in  this  subsection),  merchan- 
dise which  may  be  admitted  into  a  foreign 
trade  zone  for  use  within  such  zone  as  pro- 
duction equipment,  or  parts  thereof,  shall 
not  be  subject  to  duty  until  such  merchan- 
dise is  completely  assembled,  installed,  test- 
ed, and  used  in  the  production  for  which  it 
was  admitted.  The  duty  chargeable  shall  be 
at  the  same  rate  as  would  have  been  imposed 
(but  for  the  provisions  of  this  subsection)  on 
such  production  machinery  and  related 
equipment,  and  parts  thereof,  (taking  into 
account  the  zone  status  of  the  merchandise) 
had  duty  been  imposed  on  such  production 
machinery  and  related  equipment,  and  parts 
thereof,  at  the  time  of  entry  into  the  cus- 
toms territory  of  the  United  States. 

••(2)  Foreign  trade  zone— For  purposes  of 
this  subsection,  the  term  •foreign  trade  zone^ 
includes  a  subzone  as  defined  in  section 
I46.1(b)(17)  of  chapter  19.  Code  of  Federal 
Regulations. ■". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  the  date  that  is 
15  days  after  the  date  of  the  enactment  of 
this  Act.» 


By  Mr.  HATFIELD: 

S.  232.  A  bill  to  provide  assistance  to 
States  to  enable  such  States  to  raise 
the  quality  of  instruction  in  mathe- 
matics and  science  by  providing  equip- 
ment and  materials  necessary  for 
hands-on  instruction:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
elementary  mathe.matics  and  science 
equipment  act 
•  Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  the  Elementary 
Mathematics  and  Science  Equipment 
Act,  legislation  that  will  work  directly 
toward  the  achievement  of  our  Na- 
tional Education  Goal  4:  To  educate 
the  next  generation  of  Americans  to 
world-class  standards  in  math  and 
science.  My  bill  will  help  elementary 
school  teachers  across  the  country  ac- 
quire the  hands-on  equipment  they 
must  have  to  introduce  the  world  of 
math  and  science  to  their  students. 

It  is  no  secret  that  experiences  in  the 
first  years  of  school  set  a  course  for  the 
remainder  of  a  student's  life.  Few  have 
failed  to  recognize  the  national  impor- 
tance of  developing  a  work  force  of  ca- 
pable scientists,  engineers,  and  techni- 
cians, and  an  electorate  that  can  make 
informed  decisions  on  technical  mat- 
ters. 

The  thrust  of  national  policy  is  al- 
ready moving  in  the  direction  of  set- 
ting higher  standards  and  involving 
more  students  frequently  in  hands-on 
math  and  science.  The  National  Coun- 
cil of  Teachers  of  Mathematics  has 
identified  the  importance  of 
manipulatives  in  the  development  of 
problem  solving  ability.  The  National 
Research  Council  is  well  on  its  way  to 
formulating  national  science  standards 
for  all  students,  based  on  a  direct  in- 
volvement by  students  in  the  processes 
of  science.  Such  standards  will  not,  and 
cannot,  be  achieved  without  good 
equipment,  particularly  at  the  elemen- 
tary level. 


Yet,  despite  the  consensus  that  exists 
on  these  points,  our  elementary  pro- 
grams are  lacking  the  tools  to  do  the 
job.  The  vast  majority  of  schools  in  our 
urban  centers  are  without  math 
manipulatives.  A  1986  survey  of  fourth- 
through  sixth-grade  teachers  found 
that  one-third  had  no  science  equip- 
ment at  all,  and  this  condition  was 
shared  by  a  staggering  42  percent  of 
kindergarten  through  third-grade 
teachers.  These  statistics  shed  some 
light  on  why  56  percent  of  all  third 
graders  reported  they  had  never  used  a 
meter  stick.  Kindergarten  through 
sixth-grade  teachers  reported  that  the 
lack  of  existing  materials,  and  insuffi- 
cient funds  for  purchasing  new  equip- 
ment and  supplies  were  the  most  seri- 
ous obstacles  to  teaching  science. 

If  Galileo  taught  the  world  anything, 
it  was  that  the  individual  must,  in  the 
end,  be  the  arbiter  of  truth.  It  is  a 
heavy  responsibility,  and  the  ultimate 
shield  against  ignorance  and  tyranny. 
So  while  science  of  the  past  is  pre- 
sented in  textbooks,  science  of  the  fu- 
ture is  learned  in  the  lab  where  stu- 
dents question,  assess,  and  discover. 

Mr.  President,  $30  million  per  year  is 
a  very  small  fraction  of  what  is  spent 
on  education,  but  it  will  touch  the  sys- 
tem at  a  sensitive  point.  This  will  not 
be  for  computers  or  textbooks,  but  for 
the  simple  science  and  math 
manipulatives  essential  to  hands-on  in- 
struction. 

In  5  years'  time,  contingent  on  appro- 
priations levels,  when  these  funds  have 
been  dispersed  and  local  matching 
funds  have  joined  them,  the  average 
classroom  will  receive  about  $300.  By 
favoring  school  districts  in  economi- 
cally deprived  areas,  the  impact  will  be 
focused  on  the  neediest  schools. 

In  the  102d  Congress  the  Elementary 
Science  Facilities  Act,  this  bill's  pre- 
cursor, was  incorporated  into  S.  1275, 
the  reauthorization  vehicle  for  the  Of- 
fice of  Educational  Research  and  Im- 
provement. It  was  approved  by  the  Sen- 
ate Labor  Committee  in  March,  but 
was  never  brought  to  the  floor.  I  regret 
that  the  Elementary  Mathematics  and 
Science  Equipment  Act  is  not  already 
law,  but  the  time  for  this  legislation 
has  come.  I  urge  the  full  support  of  my 
colleagues. 

I  ask  unanimous  consent  that  the 
text  of  my  legislation,  along  with  let- 
ters of  endorsement  from  the  Council 
of  State  Science  Supervisors,  the  Na- 
tional Council  of  Teachers  of  Mathe- 
matics, the  National  Science  Teachers' 
Association,  and  the  National  Science 
Resources  Center,  the  American  Asso- 
ciation for  the  Advancement  of 
Science,  the  Triangle  Coalition  for 
Science  and  Technology  Education, 
and  the  Association  for  Supervision 
and  Curriculum  Development  be  en- 
tered in  the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Cou.MciL  OF  State 
Science  Supervisors. 

January  IS.  1993. 
Hon.  Mark  O.  Hatfield. 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Hatfield:  I  am  writing  on 
behalf  of  the  Council  of  State  Science  Super- 
visors to  express  our  support  for  your  pro- 
posed legislation  to  be  introduced  in  the 
I03rd  Congress,  namely  the  ElemenUry 
Mathematics  and  Science  Equipment  Act. 

Our  Council  represents  the  science  edu- 
cations sections  within  the  50  state  edu- 
cation agencies  and  territories.  We  unani- 
mously agree  that  the  elementary  school 
science  program  in  our  nation  has  the  most 
critical  need  for  Improvement  in  the  K-I2 
science  curriculum.  Our  estimates  indicate 
that  the  elementary  science  program  is  cur- 
rently operating  between  the  5  and  10  per- 
cent levels  of  efficiency.  We  further  believe 
the  benefits  of  an  effective  experiential  ele- 
mentary science  program  can  contribute  sig- 
nificantly to  developing  a  scientifically  lit- 
erate citizenry  which  will  greatly  facilitate 
achieving  national  goals  in  science  edu- 
cation. Elementary  school  teachers  clearly 
recognize  the  value  of  hands-on  science. 
Studies  indicate  teachers  believe  70  percent 
of  science  instruction  should  be  experiential. 
Unfortunately.  18  percent  or  less  of  science 
instruction  is  hands-on.  The  primary  reason 
for  this  discrepancy  is   'lack  of  equipment." 

Your  bill.  The  Elementary  Mathematics 
and  Science  Equipment  Act.  will  provide  the 
means  to  significantly  improve  elementary 
math  and  science  instruction.  Research 
shows  the  benefits  of  hands-on  science  with 
respect  to  thinking  and  reasoning  skills,  at- 
titudes, creativity,  language  development, 
and  math  and  science  content  understand- 
ing. We  also  know  the  disadvantaged  and  mi- 
nority populations  make  significant  gains  in 
these  areas  when  exposed  to  hands-on 
science.  Another  important  component  of 
your  bill  is  that  it  addresses  the  need  to  tie 
equipment  to  professional  development  and 
inservice  education.  This  aspect  of  federal 
legislation  relating  to  equipment  has  been 
lacking  in  the  past. 

The  Council  of  State  Science  Supervisors 
commends  you  for  your  efforts  to  improve  el- 
ementary math  and  science.  If  we  can  be  of 
assistance,  please  feel  free  to  contact  us. 
Sincerely. 

WlLLL\M  E.  SPOONER.  Ph.D., 

President.  CSSS. 

National  Council  of 
Teachers  of  Mathematics, 
Reston.  VA.  January  14.  1993. 
Hon.  Mark  O.  Hatfield. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatfield:  On  behalf  of  the 
National  Council  of  Teachers  of  Mathe- 
matics [NCTM].  I  would  like  to  thank  you 
for  your  continued  support  and  leadership  in 
working  to  improve  mathematics  instruction 
in  the  United  States.  Working  together  we 
have  made  progress  in  trying  to  reach  the 
goal  of  making  American  students  among 
the  best  in  the  world.  The  recently  published 
N(n'M  Curriculum  Standards  have  made  a 
significant  contribution  toward  that  goal. 
However,  as  you  know,  we  have  a  long  way 
to  go. 

The  NCTTM  supports  the  goals  and  objects 
of  the  Elementary  Mathematics  and  Science 
Equipment  Act  of  1993;  the  act  will  make  a 
significant  contribution  toward  improving 
the  understanding  of  how  to  use  mathe- 
matics to  more  effectively  problem  solve  and 
learn. 


The  NCTTM  looks  forward  to  working  with 
you  to  make  the  goals  of  this  Act  a  reality. 
Sincerely  yours. 

James  Gates, 
Executive  Director. 

National  Science 
Teachers  Association. 
Washington.  DC.  January  13.  1993. 
Hon.  Mark  O.  Hatfield. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatfield;  We  at  the  Na- 
tional Science  Teachers  Association  [NSTAJ 
share  your  concern  about  the  quality  of  ele- 
mentary school  science  education.  Essential 
to  a  good  activity-based,  hands-on  elemen- 
tary school  science  and  mathematics  pro- 
gram is  sufficient  and  accessible  materials 
and  equipment.  We  applaud  you  for  your  in- 
sight in  introducing  the  ElemenUry  Mathe- 
matics and  Science  Equipment  Act. 

It  is  our  pleasure  to  inform  you.  on  behalf 
of  the  Board  of  Directors  of  the  NSTA.  that 
at  its  meeting  held  January  19.  1992.  the 
Board  voted  unanimously  to  endorse  the  Ele- 
mentary Mathematics  and  Science  Equip- 
ment Act.  We  can  assure  you  that  the  many 
state  and  other  organizations  associated 
with  NSTA  will  also  be  supportive. 

If  there  is  a  way  in  which  our  organization 
can  be  of  assistance,  please  let  us  know. 
Sincerely. 

Wendell  Mohling, 

President. 
Gerry  Madrazo. 
President-Elect. 

National  Science  Resources  Cen- 
ter. Smithsonian  Institution, 
na-nonal  acade.my  of  sciences. 

Washington.  DC,  January  13.  1993. 
Hon.  Mark  O.  Hatfield. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  The  National  Science  Re- 
sources Center  [NSRC].  a  joint  enterprise  of 
the  National  Academy  of  Sciences  and  the 
Smithsonian  Institution,  enthusiastically 
supports  the  Elementary  Science  Equipment 
Act.  The  Act  will  enable  school  districts 
throughout  the  country  to  raise  the  quality 
of  science  instruction  by  providing  the  nec- 
essary funds  to  purchase  equipment  and  ma- 
terials required  to  conduct  effective  hands- 
on  elementary  science  instruction. 

Becoming  first  in  the  world  in  math  and 
science  achievement  is  one  of  the  highest 
goals  of  President  George  Bush,  President- 
Elect  Bill  Clinton,  and  the  Nation's  gov- 
ernors. In  response  to  this  challenge,  school 
districts  today  are  actively  engaged  in 
adopting  hands-on.  inquiry-centered  science 
programs. 

Over  the  past  five  years,  the  NSRC  has 
worked  closely  with  more  than  126  school 
districts  representing  almost  2  million  chil- 
dren to  develop  comprehensive  plans  for  im- 
proving their  elementary  science  programs. 
These  districts  are  committed  to  establish- 
ing and  sustaining  high-quality  science  pro- 
grams for  our  nation^s  youth. 

From  this  work,  the  NSRC  has  learned 
that  the  acquisition  and  maintenance  of  the 
equipment  needed  to  teach  hands-on  science 
are  an  essential  component  of  an  effective  el- 
ementary science  program.  This  support  is 
currently  lacking  for  most  school  districts. 

The  Elementary  Science  Equipment  Act 
addresses  this  critical  need.  We  believe  it 
will  help  all  school  districts  move  forward 
with  their  plans  to  achieve  quality  education 
for  the  nation^s  children. 
Sincerely. 

Douglas  Lapp. 
Executive  Director. 
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AMERICAN  ASSOCIATION 
FOR  THE  ADVANCEMENT  OF  SCIENCE. 

Washington.  DC.  January  22.  1993. 
Senator  Mark  Hatfield, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Hatfield:  I  am  writing  to 
support  the  spirit  and  intent  of  a  bill  to  pro- 
vide support  for  quality  hands-on  instruction 
in  science  and  mathematics  in  our  nation's 
schools.  Thank  you  for  the  opportunity  to 
review  this  proposed  legislation.  Through  its 
programs  and  policies  AAAS  has  consist- 
ently promoted  hands-on  instruction  as  an 
essential  element  of  quality,  instruction  in 
science  and  mathematics.  We  recognize  the 
dismal  state  of  science  equipment  and  mate- 
rials and  lack  of  availability  of  mathematics 
manipulatives.  We  also  deplore  the  woeful 
inadequacy  of  current  professional  develop- 
ment activities  which  stress  hands-on  in- 
struction. 

I  hope  that  further  refinement  of  the  pro- 
posed legislation  will  focus  on  the  closer  tie 
between  providing  equipment  and  imposing  a 
concurrent  requirement  for  professional  de- 
velopment that  supports  hands-on  instruc- 
tion. We  especially  support  giving  highest 
priority  -to  most  seriously  underequipped 
schools  and  the  proposed  bill's  attention  to 
the  needs  of  underrepresented  groups. 

We  would  recommend  specific  tie-ins  to 
systemic  reform  initiatives  at  state  and 
local  levels. 

While  the  equipment  and  materials  are  not 
specified  we  hope  there  will  be  an  oppor- 
tunity to  support  tradebooks  (as  opposed  to 
textbooks)  and  general  equipment  that  sup- 
ports science  as  opposed  to  simply  providing 
high  end  specialized  science  equipment. 
We  hope  that  these  comments  are  useful. 
Sincerely. 

YoLANDA  Scott  George. 
Deputy  Director.  Directorate  for  Education 
and  Human  Resources  Programs. 

Triangle  Coalition  for  Science 

AND  Technology  Education. 

January  21.  1993. 
Hon.  Mark  O  Hatfield. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatfield;  The  Triangle  Co- 
alition for  Science  and  Technology  Edu- 
cation is  in  full  support  of  the  Elementary 
Mathematics  and  Science  Equipment  Act. 
Our  earlier  position  paper  ■■.\  Plan  for  Ac- 
tion" made  elementary  education  our  high- 
est priority.  Triangle  members  have  recog- 
nized elementary  science  education  as  a  key 
area  for  (1)  a  scientifically  literate  popu- 
lation: (2)  a  workforce  with  a  strong  founda- 
tion in  mathematics  and  science;  and  (3)  a 
base  with  which  to  nurture  interest  and  en- 
sure access  to  continuing  study  in  the 
sciences. 

The  Triangle  Coalition  for  Science  and 
Technology  is  a  consortium  of  over  100  mem- 
ber organizations  with  representation  from 
business,  industry,  and  labor;  scientific  and 
engineering  societies:  and  education  associa- 
tions. The  Coalition  strongly  supports  addi- 
tional federal  initiatives  for  science  and 
mathematics  education  reform. 

Increased  investments  in  elementary  edu- 
cation must  be  the  nation's  number  one  pri- 
ority for  additional  funds.  These  new  invest- 
ments must  be  shaped  by  a  clear  strategic 
plan,  which  is  designed  to  implement  initia- 
tives that  maximize  the  impact  of  federal 
dollars. 

The  Elementary  Mathematics  and  Science 
Equipment  Act  is  clearly  consistent  with 
this  priority.  We  commend  you  for  initiation 


of  this  timely  and  much  needed  legislation 
and  will  work  with  you  for  its  passage. 
Sincerely. 

John  M.  Fowler. 
Executive  Director.  Triangle  Coalition 
for  Science  and  Technology  Education. 

Association  for  Supervision  and 

Curriculum  Development. 
Alexandria.  VA,  January  14. 1993. 
Hon.  Mark  O.  Hatfield. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatfield:  The  Association 
for  Supervision  and  Curriculum  Develop- 
ment is  in  full  support  of  the  Elementary 
Mathematics  and  Science  Equipment  Act. 
Curriculum  development  and  appropriate 
funding  for  individual  subject  area  growth  is 
an  important  concern  for  our  organization. 

ASCD  is  a  non-profit  international  organi- 
zation of  approximately  150.000  teachers,  ad- 
ministrators, and  professors  who  are  dedi- 
cated to  identifying,  disseminating,  and  nur- 
turing the  best  in  education.  Our  mi.ssion  is 
to  'develop  leadership  for  quality  in  edu- 
cation for  all  students." 

We  agree  that  increased  investments  in  el- 
ementary education  must  be  one  of  the  na- 
tion's top  priorities  for  additional  funds. 
Such  investments  must  be  shaped  by  a  clear 
strategic  plan,  which  is  designed  to  imple- 
ment initiatives  that  maximize  the  impact 
of  federal  dollars. 

The  Elementary  Mathematics  and  Science 
Equipment  Act  appears  to  be  consistent  with 
this  priority.  We  support  you  in  your  initi- 
ation of  this  timely  and  much  needed  legisla- 
tion. 

Sincerely. 

Dr.  Gene  R.  Carter. 

Executive  Director.* 


S. 


By  Mr.  BOREN  (for  himself.  Mr. 

WoFFORD,      Mr.      Simon,      Mr. 

Daschle.  Mr.  Pryor.  Mr.  Robb. 

Mr.  HOLLINGS.  Mr.  Inouye,  Mr. 

McCain,    Mr.     Reid.    and    Mr. 

LEVIN): 
S.  233.  A  bill  to  authorize  appropria- 
tions for  the  Civilian  Community  Corps 
Demonstration  Program;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  BOREN  (for  himself.  Mr. 

Simon.  Mr.   Inouye,  Mr.  Reid. 

Mr.  Daschle.  Mr.  Pryor.  and 

Mr.  Levin): 
239.  A  bill  to  provide  grants  to 
States  for  the  establishment  of  com- 
munity works  progress  programs;  to 
the  Committee  on  Labor  and  Human 
Resources. 
community  works  progress  legislation 
Mr.  BOREN.  Mr.  President,  I  am  in- 
troducing two  very  important  pieces  of 
legislation  today,  along  with  several 
colleagues  in  this  body.  Last  winter,  I 
was  driving  through  my  hometown  of 
Seminole,  OK.  and  I  saw  a  man  on  the 
street  holding  a  sign:  "I  will  work  for 
food  for  my  family.  "  The  Oklahoma 
wind  was  cutting  through  him  as  he 
pleaded  for  an  opportunity  to  work  so 
he  could  feed  his  family  for  the  day.  As 
I  stopped  to  talk  with  him  about  the 
difficulty  of  finding  work,  it  became 
obvious  to  me  that  he  was  a  proud  per- 
son, who  sincerely  wanted  to  work. 
There  were  simply  no  jobs  to  be  found. 
I  was  also  reminded  of  Franklin  Dela- 
no Roosevelt's  statement  of  enduring 


truth:  What  do  people  want  more  than 
anything  else?  Work  and  security. 
They  are  spiritual  values,  the  true 
goals  toward  which  our  efforts  of  re- 
construction should  lead. 

Now.  just  as  in  the  Great  Depression, 
there  are  thousands  of  people  across 
the  country  desperate  not  only  to  take 
care  of  themselves  but  also  to  care  for 
their  families.  Many  would  work  if 
given  the  opportunity.  However,  even 
with  an  economy  that  is  rebounding, 
job  openings  are  few.  Other  Americans 
have  lived  their  entire  lives  trapped  in 
the  cycle  of  dependency  and  welfare.  As 
young  people,  they  dropped  out  of 
school  onto  the  streets.  Their  lives  are 
filled  with  despair,  joblessness,  drugs, 
violence,  and  the  dependency  systems 
of  welfare  and  prisons.  They  have  never 
worked,  and  many  have  had  few,  if  any, 
role  models  to  teach  them  the  dis- 
cipline of  getting  up  every  day  and 
holding  a  steady  job.  The  situation. 
Mr.  President,  is  intolerable.  In  an  era 
of  increasing  global  competitiveness, 
we  cannot  afford  to  let  an  able  and 
willing  work  force  sit  idle.  Moreover,  a 
Government  response  that  fosters  de- 
pendency rather  than  empowering 
Americans  in  unacceptable. 

We  can  find  solutions  by  seeking  in- 
spiration from  Government  programs 
that  FDR  designed  to  cope  with  the 
economic  and  social  dislocation  of  the 
Great  Depression. 

Today  I  am  introducing,  along  with 
Senator  Simon,  Senator  Wofford,  and 
others,  two  bills  based  on  the  WPA  and 
the  CCC  of  the  Depression  era.  They 
are  bills  that  we  worked  on  in  the  last 
session  of  Congress  as  well.  The  accom- 
plishments of  the  WPA  and  the  CCC  are 
impressive. 

The  WPA  Program  employed  8.5  mil- 
lion people  in  the  course  of  8  years. 
WPA  participants  built  651.000  miles  of 
highways  and  roads.  125,000  buildings, 
and  approximately  600  airports.  They 
built  or  renovated  8.000  parks.  12.800 
playgrounds,  1,000  libraries,  5,900 
schools.  Male  and  female  workers 
taught  over  200,000  adults  to  read, 
served  over  600  million  school  lunches, 
produced  more  than  300  million  gar- 
ments for  poor  Americans,  and  orga- 
nized 1,500  day  care  centers  that  served 
36.000  children. 

Three  million  CCC  workers,  young 
people  in  the  CCC,  worked  on  the  Na- 
tion's parks,  forests,  wilderness,  and 
national  monuments.  They  planted 
more  than  4  billion  trees,  stocked  2  bil- 
lion fish,  stopped  erosion  on  more  than 
200  million  acres  of  land,  and  spent  4 
million  days  fighting  fires  and  floods. 

The  impressive  legacy  required  an  in- 
vestment of  $90  billion  in  current 
standards.  By  contrast,  in  the  8  years 
between  1983  and  1990.  the  Federal  Gov- 
ernment spent  over  $900  billion  to  pro- 
vide all  types  of  income-tested  benefits 
to  economically  disadvantaged  Ameri- 
cans. What  has  this  country  gotten  for 
this  immense  expenditure  of  taxpayer 


funds— $900  billion?  No,  we  did  not  get 
the  teaching  of  200,000  adults  to  read. 
No,  we  did  not  get  over  600,000  miles  of 
roads.  No,  we  did  not  get  garments  for 
200  million  poor  Americans.  No.  we  did 
not  have  books  written.  No.  we  did  not 
have  orchestras  conducted  as  was  done 
during  the  WPA.  Our  expensive  welfare 
system  instead  has  managed  to  produce 
little  more  than  subsistence-level  pay- 
ments to  an  increasingly  alienated  seg- 
ment of  American  society.  By  simply 
handing  people  checks,  the  system  has 
robbed  them  of  any  desire  to  be  part  of 
the  communities  where  they  live  and  of 
any  motivation  to  success.  Little  is 
worse  for  a  person's  self-esteem  than  to 
have  no  reason  to  get  out  of  bed  in  the 
morning  and  no  useful  work  to  per- 
form. We  are  doing  no  one  a  favor  by 
simply  sending  them  a  check  and  al- 
lowing them  to  subsist  instead  of  giv- 
ing them  the  self-esteem,  the  oppor- 
tunity to  work  and  produce  something 
useful  and  to  give  something  useful 
back  to  their  communities. 

The  future  of  our  Nation's  children  is 
increasingly  a  future  of  welfare  and  de- 
pendency; the  inner  city  is  degraded. 
Eighty  percent  of  the  children  in  some 
inner-city  areas  are  bom  out  of  wed- 
lock; 9.7  percent  of  our  Nation's  chil- 
dren live  in  households  not  headed  by 
either  parent.  Imagine  that.  Ten  per- 
cent in  families  where  neither  parent  is 
present,  where  you  simply  have  to  hope 
that  a  grandparent  or  friend  or  aunt  or 
uncle  will  take  care  of  these  children. 

They  are  our  children,  they  are  part 
of  the  American  family.  Over  8.5  mil- 
lion of  our  Nation's  children— the  hope 
of  this  country  and  our  most  precious 
natural  resource — received  AFDC  pay- 
ments in  1991. 

A  year  ago  I  and  Senator  Simon. 
along  with  colleagues,  introduced  leg- 
islation to  create  a  community  WPA 
which  would  transform  the  welfare  sys- 
tem and  address  the  broader  problem  of 
poverty  and  dependency.  The  legisla- 
tion we  introduce  today  is  similar,  al- 
though it  reflects  improvements  that 
resulted  from  discussions  with  experts 
in  the  field  of  poverty  and  welfare  pro- 
grams and  with  colleagues  during  the 
deliberation  of  H.R.  11. 

I  am  optimistic  that  we  will  succeed 
in  establishing  the  community  WPA  in 
1993.  Welfare  reform  is  a  top  priority  of 
our  new  President.  Taxpayers  resent 
supporting  an  astronomically  expen- 
sive system  with  very  few  tangible  ben- 
efits in  turn  for  what  is  being  spent. 
Welfare  beneficiaries  in  the  meantime 
are  becoming  increasingly  alienated 
from  mainstream  society. 

The  community  WPA  is  more  than  a 
reform  of  the  welfare  system,  however. 
This  program  is  constructed  so  that  it 
reaches  not  only  women  with  depend- 
ent children  but  it  also  includes  as 
many  unemployed  men  as  possible.  The 
number  of  men  can  be  required  to  par- 
ticipate through  the  AFDC  Unem- 
ployed   Parent    Program.     Americans 
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who  are  receiving  unemployment  com- 
pensation could  choose  if  they  wish  to 
participate  in  projects.  Many  other 
men  not  counted  in  the  official  Govern- 
ment figures  are  falling  through  the 
cracks  in  the  current  system,  because 
they  have  never  held  a  job  entitling 
them  to  unemployment  compensation 
and  they  have  never  received  direct 
AFDC  benefits.  Some  of  them  can  be 
reached  by  including  positions  for  un- 
employed persons  in  any  community 
WPA  project. 

Finally,  another  group  of  men  and 
women  can  be  involved  in  the  commu- 
nity WPA  by  requiring  the  participa- 
tion of  unemployed  noncustodial  par- 
ents who  are  more  than  2  months  in  ar- 
rears on  child  supjwrt  programs.  This 
provision  also  promises  to  bring  some 
of  our  Nation's  decline  out  of  poverty. 
As  much  as  $25  billion  in  child  support 
may  be  uncollected  now,  much  of 
which  would  go  to  helping  to  lift  the 
single  mothers  and  their  children  out 
of  poverty. 

Mr.  President,  in  addition  to  the 
community  WPA  proposal,  which  is  of- 
fered again  today  by  Senator  Simon, 
Senator  Reid,  myself,  and  others.  I 
have  joined  with  Senator  Simon  again 
and  Senator  Wofford,  and  several 
other  of  our  colleagues,  in  introducing 
legislation  to  reauthorize  the  dem- 
onstration project  of  the  Civil  Commu- 
nity Corps. 

This  program,  which  was  established 
as  part  of  the  Defense  authorization 
bill  last  autumn,  received  enthusiastic 
support  last  year  in  the  Congress  and 
throughout  the  country.  That  enthu- 
siasm has  only  increased  with  the  elec- 
tion of  Bill  Clinton  because  national 
youth  service  is  a  vital  component  of 
his  domestic  agenda.  Accordingly,  we 
propose  this  legislation  to  reauthorize 
the  CCC  and  look  forward  to  working 
with  the  administration  to  ensure  that 
this  model  of  youth  service  is  part  of 
the  wider  national  service  effort. 

Feelings  of  hopelessness  and  alien- 
ation are  commonplace  among  today's 
inner-city  youth.  Lacking  any  sense 
that  they  are  important  parts  of  their 
communities,  they  search  for  ways  to 
belong.  In  many  cases,  this  search 
brings  them  to  the  violence  of  gangs  or 
the  degeneration  of  drugs.  Even  young 
people  who  feel  more  connected  to 
their  communities,  who  have  not  fallen 
into  the  trap  of  dependency,  search  for 
concrete  ways  to  contribute  to  their 
country.  They  do  not  want  to  be  dis- 
missed as  having  no  valuable  skills  or 
talents  that  can  be  used  to  improve 
their  surroundings. 

The  idea  of  national  youth  service  of- 
fers hope  to  many  young  Americans 
and  provides  an  outlet  for  their  desire 
to  make  a  difference  in  their  commu- 
nities. The  Commission  on  National 
and  Community  Service  has  been  in- 
strumental in  encouraging  local  youth 
service  initiatives.  The  vitality  of  the 
more  than  75  youth  service  and  con- 


servation corps  operating  throughout 
the  United  States  indicates  the  success 
of  the  Commission  in  meeting  its 
charge  and  the  dedication  of  the  many 
leaders  in  the  youth  service  movement. 
Indeed,  after  lengthy  discussions  with 
members  of  the  Commission,  we  chose 
to  locate  the  CCC  in  the  Commission  so 
that  the  CCC  director  can  draw  on  its 
experience  and  so  that  he  or  she  can 
coordinate  with  the  other  youth  serv- 
ice initiatives  in  the  country.  Such  co- 
ordination is  crucial  because  I  expect 
that  CCC  graduates  will  return  to  their 
homes  ready  to  continue  their  service 
in  their  communities  and  eager  to 
share  their  enthusiasm  with  local  resi- 
dents. Moreover,  the  CCC  camp  super- 
intendents are  directed  to  consult  with 
community-based  organizations  in  de- 
veloping and  choosing  projects  for 
corpsmembers. 

Although  the  CCC  is  complementary 
to  current  youth  service  initiatives,  it 
is  a  unique  program  that  adds  diversity 
to  the  menu  of  national  service  oppor- 
tunities. It  is  a  federally  run,  residen- 
tial program  that  will  bring  together 
young  people  from  different  parts  of 
the  country  and  from  different  ethnic 
groups.  Corpsmembers  will  share  dif- 
ferent perspectives  with  each  other,  in- 
creasing their  tolerance  and  under- 
standing for  different  ideas  and  ap- 
proaches and  increasing  their  apprecia- 
tion for  the  enormous  diversity  that  is 
the  strength  of  this  great  country. 
Young  people  from  urban  areas  may  be 
given  an  opportunity  to  live  and  work 
in  rural  America,  and  all  corps- 
members  will  have  the  experience  of 
living  in  another  part  of  the  country. 
Only  a  national  program  that  combines 
a  team  approach  with  a  residential 
component  offers  this  experience  for 
our  Nation's  youth. 

The  second  unique  characteristic  of 
the  CCC  is  its  use  of  the  resource  of  the 
military.  The  CCC  was  established  as 
part  of  the  Defense  authorization  bill 
that  offered  various  opportunities  for 
the  many  talented  men  and  women 
who  are  being  forced  to  leave  the  mili- 
tary as  we  streamline  the  military  con- 
sistent with  the  realities  of  the  post- 
cold-war  world.  Senators  Nunn. 
Inouy^e.  Pryor.  and  others  who  played 
key  roles  in  crafting  the  defense  con- 
version package  realized  that  the 
changes  offer  our  country  a  chance  to 
use  the  talents,  skills,  and  knowledge 
of  our  military  servicepersons  in  inno- 
vative ways  to  strengthen  the  United 
States  in  the  long  run.  In  this  respect 
the  CCC  allows  retired,  discharged,  or 
inactive  military  personnel  to  play  a 
vital  role  in  the  program  as  mentors 
and  teachers,  imparting  to  young 
Americans  the  values  of  discipline  and 
organized  work. 

The  CCC  may  be  led  by  a  retired  mili- 
tary officer,  and  many  of  the  other  pro- 
fessionals who  will  comprise  the  cadre 
of  teachers  will  be  drawn  from  a  pool  of 
retired,  discharged,  or  inactive  service- 
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persons.  Of  course,  just  as  the  corps- 
members  will  be  a  diverse  group  of 
Americans,  their  teachers  will  also 
come  from  different  backgrounds  and 
professional  careers.  The  CCC  will  in- 
volve people  who  have  been  active  in 
the  Peace  Corps,  in  VISTA,  or  in  other 
similar  programs,  who  have  experience 
in  youth  training  and  national  service 
programs,  or  who  share  a  commitment 
to  building  a  national  community  or 
dedicated  citizens.  Military  service- 
persons  have  unique  skills,  however, 
given  their  experience  with  training 
young  people  in  discipline  techniques. 
They  can  provide  much  of  the  advanced 
service  training,  which  involves  learn- 
ing basic  skills  and  teamwork  and  par- 
ticipating in  rigorous  physical  train- 
ing. 

In  addition,  the  CCC  camps,  each 
housing  and  training  200  to  300  young 
people,  will  be  situated  at  military 
bases  or  national  guard  facilities  that 
are  either  closed  or  have  excess  capac- 
ity as  a  result  of  the  defense  conver- 
sion. Utilizing  these  existing  facilities 
should  help  keep  down  the  costs  of  the 
CCC  Program. 

The  discipline  of  a  military-type 
training  program  is  very  important  for 
many  of  today's  youth.  I  think  Arthur 
Ashe  described  the  value  of  discipline 
and  organized  work  best  in  an  op-ed 
piece  he  wrote  immediately  after  the 
L.A.  riots. 

Familes  rent  apart  by  welfare  dependency, 
job  discrimination  and  intense  feelings  of 
alienation  have  produced  minority  teenagers 
with  very  little  self-esteem  and  little  faith 
that  good  grades  and  the  American  work 
ethic  will  pay  off.  A  military-like  environ- 
ment for  them  with  practical  domestic  ob- 
jectives could  produce  startling  results.  *  *  * 

Discipline  is  a  cornerstone  of  any  respon- 
sible citizen's  life  *  *  *.  [I]t  must  be  learned 
or  it  doesn't  take  hold. 

Certainly,  the  CCC  model— a  feder- 
ally run,  residential  program  with  an 
emphasis  on  military-style  training 
and  discipline — is  a  model  that  must  be 
part  of  any  national  service  program 
designed  to  offer  a  diverse  array  of 
service  opportunities. 

The  legislation  that  we  propose 
today  would  reauthorize  the  CCC  so 
that  the  project  could  continue  in  the 
next  fiscal  year.  I  also  note  that  the  $20 
million  we  appropriated  last  year  for 
the  CCC,  as  well  as  the  additional  S20 
million  for  local  youth  service  cori)s, 
has  just  been  released  to  the  Commis- 
sion. Given  the  CCC's  use  of  the  mili- 
tary and  the  role  it  plays  in  the  eco- 
nomic conversion,  the  new  administra- 
tion easily  made  the  decision  to  score 
the  program  as  defense  spending.  I  look 
forward  to  working  with  the  Commis- 
sion and  other  interested  persons  to 
get  the  CCC  up  and  running  as  quickly 
as  possible. 

The  CCC  will  instill  a  sense  of  com- 
munity in  young  corpsmembers  by 
adopting  a  curriculum  of  service-learn- 
ing where  participants  work  in  teams 
on  specific  and  meaningful  community 


projects.  After  they  complete  their  ad- 
vanced service-learning,  they  will  go 
out  into  the  communities,  as  members 
of  unified  teams,  and  work  on  impor- 
tant projects  that  will  contribute  to 
their  understanding  of  civic  respon- 
sibility and  national  involvement. 
These  projects  will  range  from  urban 
renewal  to  environmental  protection. 
The  Nation  thus  benefits  doubly— from 
the  results  of  the  work  and  from  the  ef- 
fect of  the  experience  on  the  young 
people  and  on  their  teachers. 

The  CCC  is  consistent  with  the  Presi- 
dent's vision  of  youth  service  because 
it  emphasizes  the  importance  of  edu- 
cation. Corpsmembers  will  participate 
in  educational  and  training  programs 
in  a  variety  of  technical  fields.  Youths 
who  have  not  received  a  high  school  di- 
ploma will  work  toward  that  goal  as 
they  participate  in  the  CCC.  After  their 
service,  corpsmembers  will  be  eligible 
for  substantial  educational  credits— 
$3,000  for  every  year  of  service— or  for 
half  that  amount  in  cash.  This  com- 
pensation is  in  addition  to  a  living  al- 
lowance that  is  provided  for  partici- 
pants that  may  include  allowances  for 
travel,  personal  expenses,  transpor- 
tation, equipment,  clothing,  and  other 
services  and  supplies.  The  Director 
may  also  determine  that  it  is  appro- 
priate to  provide  other  postservice  ben- 
efits to  help  corpsmembers  complete 
the  transition  from  the  CCC  to  work  or 
school. 

We  must  reawaken  the  spirit  of  com- 
munity in  this  country.  That  spirit  has 
remained  dormant  for  too  long.  Presi- 
dent Clinton  has  helped  to  bring  this 
issue  to  the  forefront  of  the  national 
agenda.  We  must  take  advantage  of 
this  strong  consensus  for  national 
youth  service  by  providing  young 
Americans  with  various  opportunities 
to  contribute  in  meaningful  ways  to 
their  communities.  I  look  forward  to 
working  with  my  colleagues,  the  ad- 
ministration, and  the  Commission  to 
ensure  the  success  of  this  effort. 

Mr.  President,  so  often  it  seems  that 
our  current  system  to  combat  poverty 
discourages  an  individual's  initiative 
and  encourages  dependency.  We  have  to 
reexamine  the  basic  assumptions  of  our 
assistance  programs  and  determine 
whether  or  not  there  are  better  solu- 
tions that  reward  people  who  take  re- 
sponsibility for  their  decisions  and  for 
their  lives. 

We  talk  frequently  in  this  country  of 
empowerment.  Nothing  empowers  peo- 
ple more  than  a  job  and  the  feeling  of 
accomplishment  that  goes  with  it.  The 
most  serious  result  of  Government 
handouts  is  that  recipients  begin  to 
feel  that  they  are  not  useful,  that  their 
lives  do  not  count  for  anything.  They 
lose  their  sense  of  self-worth  and  they 
become  divorced  from  any  feeling  of 
community.  Instead  of  exacerbating 
the  growing  division  between  taxpayers 
and  welfare  recipients,  and  instead  of 
trying   to   fix   the   status  quo   system 


with  patches  and  band  aids,  it  is  time 
to  adopt  a  sweeping  change  in  our  wel- 
fare system.  It  is  time  to  make  Ameri- 
cans, all  Americans,  part  of  the  same 
team,  working,  doing  something  useful 
to  help  make  this  country  a  better 
place. 

We  must  use  assistance  to  instill  all 
of  our  citizens  with  the  ethic  of  hard 
work,  reward  them  for  providing  serv- 
ice in  their  communities,  and  give 
them  accomplishments  on  which  they 
can  look  back  with  pride. 

I  will  never  forget  an  experience 
which  perhaps  more  than  any  other 
convinced  me  to  work  toward  introduc- 
ing these  two  bills,  to  bring  a  modern 
updated  version  of  the  WPA  and  the 
CCC. 

One  evening  while  I  was  completing 
an  address  at  an  outdoor  meeting  in  a 
football  stadium  in  Oklahoma,  an  el- 
derly man  came  up  to  me  in  this  small 
community  and  he  said:  "Senator.  I 
want  to  take  you  over  and  show  you 
something." 

He  took  me  to  the  side  of  that  foot- 
ball stadium  which  was  an  old  rock 
wall,  beautifully  constructed.  He  said: 
'•What  do  you  think  about  that  wall?" 
He  said:  "You  know.  I  built  that  wall 
when  I  worked  on  the  WPA.  Look  at 
that.  Senator,  there  is  not  a  crack  in  it 
to  this  good  day." 

I  will  never  forget  the  pride  that  he 
felt.  That  was  not  anyone  else's  wall.  It 
was  his.  I  bet  he  is  so  proud  of  that  sta- 
dium that  he  has  never  thrown  a  candy 
wrapper  down  inside  it.  It  connected 
him  with  the  community.  He  was  not 
sent  a  check  through,  the  mail  for 
doing  nothing,  a  check  which  came  to 
him  for  no  reason  other  than  getting 
up  in  the  morning,  a  check  which 
would  barely  keep  him  alive  fiscally 
but  did  not  help  him  physically. 

No.  he  was  given  even  a  chance  to 
work,  given  a  chance  to  do  something 
for  his  community,  given  a  chance  to 
do  something  that  made  him  perma- 
nently. 40  years  later,  a  proud  part  of 
that  community,  proud  of  what  he  had 
given  as  an  American  back  to  his 
hometown. 

It  is  time.  Mr.  President,  it  is  past 
time  for  us  to  stop  doing  what  we  have 
been  doing,  for  us  to  change  a  welfare 
system  that  is  failing,  failing  the  old 
and  the  young  alike,  and  give  people  in 
this  country  a  chance  once  again  to  do 
something  to  help  themselves,  to  help 
this  country  to  become  a  unified  part 
of  the  American  family. 

I  welcome  the  opportunity  presented 
in  this  Congress  to  take  part  in  trans- 
forming the  culture  of  dependency  into 
a  culture  of  empowerment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  written  state- 
ment and  the  text  of  the  Civilian  Com- 
munity Corps  demonstration  program 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


January  27,  1993 


CONGRESSIONAL  RECORD— SENATE 


1425 


S.  233 
Be  it  enacted  by  the  Senate  and  House  or  Utp- 
resentatives  of  the  United  States  of  America  m 
Congress  assembled, 

SECTION     1.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

(a)  In  General.— Section  195N  of  the  Na- 
tional and  Community  Service  Act  of  1990.  as 
added  by  section  1092(a)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484;  106  Stat.  2522).  is  amend- 
ed— 

(1)  in  the  text  of  such  section,  by  inserting 
"(b)  Ft;NDiNG  LiMrTATiON— "  before  "The 
Commission,"; 

(2)  by  inserting  below  the  section  heading 
the  following  new  subsection  (a): 

"(a)  Authorization  of  Appropriations.— 
For  fiscal  years  beginning  after  September 
30.  1993.  there  is  authorized  to  be  appro- 
priated for  the  Civilian  Community  Corps 
Demonstration  Program  established  pursu- 
ant to  section  195A  such  sums  as  may  be  nec- 
essary to  carry  out  such  program.";  and 

(3)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"SEC.  I95N.  FUNDING  MATTERS.". 

(b)  Table  of  Co.vtents.— The  Item  relating 
to  section  195N  in  the  table  of  contents  in 
section  Kb)  of  the  National  and  Community 
Service  Act  of  1990  is  amended  to  read  as  fol- 
lows: 

"195N.  Funding  matters.". 

Mr.  BOREN.  Recently.  I  was  driving 
through  my  hometown  of  Seminole, 
and  I  saw  a  man  on  a  street  corner 
holding  a  sign:  "I'll  work  for  food  for 
my  family."  He  was  standing  outside 
on  a  very  cold  day  with  only  a  light- 
weight coat  on.  The  Oklahoma  wind 
was  cutting  through  him  as  he  pleaded 
for  an  opportunity  to  work  so  that  he 
could  feed  his  family  for  the  day.  As  I 
stopped  to  talk  with  him  about  the  dif- 
ficulty of  finding  work,  it  became  obvi- 
ous to  me  that  he  was  a  proud  person 
who  sincerely  wanted  to  work— there 
were  no  jobs  to  be  found.  I  was  also  re- 
minded of  Franklin  Delano  Roosevelt's 
statement  of  enduring  truth: 

What  do  people  want  more  than  anything 
else?  Work  and  security.  They  are  spiritual 
values,  the  true  goals  toward  which  our  ef- 
forts of  reconstruction  should  lead. 

Now.  just  as  in  the  Great  Depression, 
there  are  thousands  of  people  across 
the  country  desperate  not  only  to  take 
care  of  themselves,  but  also  to  care  for 
their  families.  Many  would  work  if 
given  the  opportunity;  however,  even 
with  an  economy  that  is  rebounding 
slightly,  job  openings  are  few.  Other 
Americans  have  lived  their  entire  lives 
trapped  in  the  cycle  of  dependency.  As 
young  people,  they  dropped  out  of 
school  and  into  the  streets.  Their  lives 
are  filled  with  despair,  joblessness, 
drugs,  violence,  and  the  dependency 
systems  of  welfare  and  prisons.  They 
have  never  worked— and  many  have 
had  few.  if  any.  role  models  to  teach 
them  the  discipline  of  getting  up  every 
day  and  holding  a  steady  job. 

This  situation  is  intolerable.  In  an 
era  of  increasing  global  competitive- 
ness, we  cannot  afford  to  let  an  able 
and  willing  work  force  sit  idle.  More- 
over, a  government  response  that  fos- 


ters dependency,  rather  than  empower- 
ing Americans,  is  unacceptable.  When 
FDR  was  faced  with  a  similar  problem, 
he  rejected  proposals  to  establish  pro- 
grams giving  people  cash  assistance 
only. 

[Cjontinued  dependence  upwn  relief  induces 
a  spiritual  and  moral  disintegration  fun- 
damentally destructive  to  the  national  fiber. 
To  dole  out  relief  in  this  way  is  to  admin- 
ister a  narcotic,  a  subtle  destroyer  of  the 
human  spirit.  We  must  preserve  not  only  the 
bodies  of  the  unemployed  from  destitution 
but  also  their  self-respect,  their  self-reliance 
and  courage  and  determination. 

Not  only  are  his  words  instructive, 
but  we  can  also  be  inspired  by  the  Gov- 
ernment program  that  FDR  designed  to 
cope  with  the  economic  and  social  dis- 
location of  the  Great  Depression.  He 
formed  the  Works  Progress  Adminis- 
tration to  employ  out-of-work  Ameri- 
cans. The  accomplishments  of  the  WPA 
are  impressive.  The  program  employed 
8.5  million  people  over  the  course  of  8 
years.  Each  year,  the  WPA  employed 
on  the  average  5  percent  of  all  workers 
in  the  American  economy,  and  by  the 
time  the  WPA  was  phased  out.  the 
projects  had  employed  20  percent  of  the 
work  force. 

The  WPA  participants  built  651,000 
miles  of  highways  and  roads,  78,000 
bridges,  125.000  buildings,  and  approxi- 
mately 600  airports.  They  built  or  ren- 
ovated 8,000  parks,  12,800  playgrounds, 
1,000  libraries,  and  5,900  schools.  Male 
and  female  workers  taught  over  200.000 
adults  to  read,  served  over  600  million 
school  lunches,  produced  more  than  300 
million  garments  for  poor  Americans, 
and  organized  1.500  day  care  centers 
that  served  36.000  children. 

Certainly,  these  statistics  are  im- 
pressive, but  they  do  not  reveal  the 
human  dimension  of  the  bricks  and 
mortar  assembled  by  these  hard- 
working Americans.  In  my  own  State 
of  Oklahoma.  WPA  participants  re- 
stored the  home  of  the  great  Cherokee 
leader  Sequoyah  and  helped  excavate 
the  Spiro  Mounds,  remains  of  a  pre-Co- 
lumbian native  American  community. 
The  dean  of  the  Yale  Music  School  told 
me  that  one  of  the  first  concerts  that 
he  remembers  hearing  was  performed 
by  a  WPA-sponsored  orchestra.  The 
Federal  art  project  encouraged  paint- 
ers like  Jackson  Pollock  and  William 
de  Kooning  and  arranged  for  the  mu- 
rals, sculptures,  and  paintings  on  dis- 
play in  so  many  public  buildings  across 
the  land.  Among  the  6.000  such  artists 
were  significant  numbers  of  native 
American  artists  from  Oklahoma  and 
other  parts  of  the  Southwest,  and  the 
WPA  program  is  credited  with  increas- 
ing national  awareness  of  native  Amer- 
ican culture  and  painting. 

The  example  of  the  WPA  resonated 
with  me  and  several  of  my  colleagues. 
Senator  Simon  and  I  realized  that  the 
impressive  legacy  of  the  WPA  required 
this  country  to  make  an  investment  of 
$90  million  in  today's  terms  to  build  in- 
frastructure, to  revitalize  our  natural 


resources,  and  to  provide  opportunity, 
hope,  dignity,  and  self-sufficiency  for 
millions  of  unemployed  Americans.  By 
contrast,  in  the  8  years  between  1983 
and  1990.  the  Federal  Government 
spent  over  $900  billion  to  provide  all 
types  of  income-tested  benefits  to  eco- 
nomically disadvantaged  Americans. 
What  has  the  country  gotten  for  this 
immense  expenditure  of  taxpayer 
funds?  How  have  the  lives  of  the  recipi- 
ents been  improved? 

Our  expensive  welfare  system  has 
managed  to  produce  little  more  than 
subsistence-level  payments  to  an  in- 
creasingly alienated  segment  of  Amer- 
ican society.  By  simply  handing  people 
checks,  the  system  has  robbed  them  of 
any  desire  to  be  part  of  the  commu- 
nities where  they  live  and  of  any  moti- 
vation to  succeed.  Little  is  worse  for  a 
person's  self-esteem  than  to  have  no 
reason  to  get  out  of  bed  in  the  morning 
and  no  useful  work  to  perform,  and  to 
live  in  a  culture  where  almost  everyone 
else  faces  the  same  desperate  situation. 
The  problem  is  only  growing  worse  as 
more  and  more  Americans  are  forced 
onto  the  welfare  rolls.  The  number  of 
families  on  AFDC  reached  an  all-time 
high  in  1991.  with  an  average  monthly 
enrollment  of  almost  4.4  million  fami- 
lies, as  compared  to  a  monthly  average 
of  3.9  million  in  1981.  In  January  1992. 
13.5  million  Americans  were  receiving 
AFDC  payments.  Enrollment  is  ex- 
pected to  increase  steadily  over  the 
next  few  years,  reaching  a  total  of  4.8 
million  families  in  1997. 

The  future  of  our  Nation's  children  is 
increasingly  a  future  of  welfare  and  de- 
pendency. The  inner-city  family  is  dis- 
integrating. Eighty  percent  of  children 
in  some  inner-city  areas  are  bom  out 
of  wedlock;  9.7  percent  of  our  Nation's 
children  live  in  households  not  headed 
by  either  parent.  Although  the  child's 
mother  may  live  in  the  house,  she  is 
often  a  drug  addict  or  a  teenager  who 
plays  only  a  minor  role  in  child-raising 
and  imparts  few.  if  any,  values  and  no- 
tions of  responsibility  to  her  offspring. 
Perhaps  because  of  the  absence  of  one 
or  both  parents,  over  40  percent  of 
households  with  young  children  live  in 
poverty,  a  higher  percentage  than  in 
any  other  Western  industrialized  na- 
tion. Over  8.5  million  of  our  Nation's 
children— the  hope  of  this  country  and 
our  most  precious  national  resource — 
received  AFDC  payments  in  1991. 

As  we  become  more  aware  of  these 
intolerable  statistics,  we  are  compelled 
to  search  for  reasons  for  this  en- 
trenched poverty,  poverty  that  deadens 
the  spirit  of  so  many  of  our  citizens 
and  denies  our  children  any  real  oppor- 
tunity for  success.  Mickey  Kaus.  au- 
thor of  a  recent  book  on  America's  so- 
cial welfare  policy,  argues  that  al- 
though the  welfare  system  may  not 
have  caused  the  economic  and  social 
poverty  of  the  inner-city  ghetto,  it  has 
enabled  the  underclass  to  endure,  the 
poverty  to  continue,  and  the  country 
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largely  to  ignore  the  human  cost  of  the 
ghetto.  Ii,  has  allowed  the  underclass  to 
subsist — barely— which  keeps  the  inner 
cities  under  control  so  that  life  outside 
the  ghetto  is  seldom  directly  affected. 
The  poor  have  little  incentive  to  find 
employment  as  long  as  they  can  sur- 
vive on  Federal  assistance  and  as  long 
as  there  is  no  pressure  from  those 
around  them  to  emerge  from  the  cycle 
of  dependency  and  hopelessness.  As 
Kaus  observes,  "[T]here  is  a  culture  of 
poverty  out  there  that  has  taken  on  a 
life  of  its  own." 

A  year  ago.  Senators  Simon. 
WOFFORD,  and  I,  along  with  other  col- 
leagues, introduced  S.  2373,  legislation 
to  transform  the  welfare  system  and  to 
address  the  broader  problem  of  poverty 
and  dependency.  Our  Community  WPA 
program,  based  on  the  Great  Depres- 
sion program  and  complementary  to 
the  current  welfare  JOBS  Program,  re- 
ceived enthusiastic  and  bipartisan  sup- 
port. President  Carter  endorsed  the 
Community  WPA  because  it  'will  help 
create  opportunity  in  economically 
disadvantaged  communities,  while  in- 
creasing their  fiscal  well-being  and 
raising  the  quality  of  life  through 
projects  which  provide  tangible  com- 
munity benefits."  Under  the  leadership 
of  Senator  Bentsen,  the  urban  aid  tax 
bill  established  six  demonstration  pro- 
grams of  the  Community  WPA  and  pro- 
vided $200  million  of  funding  over  3 
years.  H.R.  11  vias  vetoed  in  November, 
so  we  must  renew  our  efforts  in  the 
103d  Congress  to  pass  legislation. 

I  am  optimistic  that  we  will  succeed 
in  establishing  the  Community  WPA  in 
1993.  Welfare  reform  is  a  top  priority  of 
the  Clinton  administration.  The  call 
for  welfare  reform  comes  from  all  parts 
of  the  political  spectrum.  Taxpayers 
resent  supporting  an  astronomically 
expensive  system  with  very  few  tan- 
gible benefits  in  return  for  what  is 
being  spent.  Welfare  beneficiaries,  in 
the  meantime,  are  becoming  increas- 
ingly alienated  from  mainstream 
American  society.  Robbed  of  a  sense  of 
being  a  part  of  the  communities  where 
they  live  and  the  self-esteem  that 
comes  from  the  satisfaction  of  per- 
forming useful  work,  they  are  left  with 
no  hope  and  no  motivation  to  achieve. 
There  is  no  question  that  the  idleness 
encouraged  by  the  current  welfare  sys- 
tem contributes  to  increased  crime 
rates,  drug  abuse,  family  disintegra- 
tion, higher  school  dropout  rates,  and 
many  other  serious  social  programs. 

Candidate  Bill  Clinton  proposed  wel- 
fare reform  along  lines  that  are  strik- 
ingly similar  to  the  Community  WPA. 
He  advocated  providing  welfare  recipi- 
ents with  cash  assistance,  education, 
and  training  for  only  a  limited  period 
of  time;  thereafter,  people  would  be  re- 
quired to  work  in  community  service 
projects  or  find  other  employment. 
Both  his  proposal  and  the  Community 
WPA  are  based  on  the  one  common- 
sense  principle:  If  you  are  able  to  work. 
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you  will  have  the  opportunity  to  work. 
Society  will  fulfill  its  obligations  to 
people  who  are  down  on  their  luck,  but 
it  has  the  right  to  ask  those  persons  to 
help  themselves  in  return. 

The  Community  WPA  is  more  than  a 
reform  of  the  welfare  system,  however. 
The  program  is  constructed  so  that  it 
reaches  not  only  women  with  depend- 
ent children,  but  also  so  that  it  in- 
cludes as  many  unemployed  men  as 
possible.  Requiring  participation  from 
AFDC  recipients  alone  cannot  meet 
this  objective  because  92  percent  of 
AFDC  families  have  no  father  living  in 
the  home.  A  number  of  men  can  be  re- 
quired to  participate  through  the 
AFDC-Unemployed  Parent  Program 
that  was  established  in  1990  to  offer  as- 
sistance to  children  of  two-parent  fam- 
ilies who  are  needy  because  of  the  un- 
employment of  one  of  their  parents. 
Americans  who  are  receiving  unem- 
ployment compensation  can  choose  to 
participate  in  projects.  Many  other 
men  not  counted  in  official  unemploy- 
ment figures  are  falling  through  the 
cracks  in  the  current  system  because 
they  have  never  held  a  job  entitling 
them  to  unemployment  compensation 
or  they  have  never  received  AFDC  ben- 
efits. Some  of  them  can  be  reached  by 
including  positions  for  unemployed 
persons  in  any  Community  WPA 
project. 

Finally,  another  group  of  men  can  be 
involved  in  the  Community  WPA  by  re- 
quiring the  participation  of  unem- 
ployed noncustodial  parents  who  are 
more  than  2  months  in  arrears  in  their 
child  support  payments.  This  provision 
also  promises  to  help  bring  some  of  our 
Nation's  children  out  of  poverty.  Ac- 
cording to  a  report  by  the  Commission 
on  Interstate  Child  Support,  about  10 
million  mothers  were  entitled  to  child 
support  payments  in  1989.  but  only  5.7 
million  had  support  orders  or  agree- 
ments, and  only  half  of  them  actually 
received  payments.  As  much  as  $25  bil- 
lion in  child  support  may  be  uncol- 
lected now,  much  of  which  would  go  to 
helping  to  lift  single  mothers  and  their 
children  out  of  poverty.  By  employing 
noncustodial  parents  who  owe  such 
child  support,  the  Community  WPA 
can  provide  a  way  for  them  to  meet 
their  financial  obligations  to  their 
children. 

The  legislation  that  we  introduce 
today  is  similar  to  portions  of  S.  2373, 
the  legislation  that  we  introduced  in 
the  102d  Congress.  As  we  discussed  this 
legislation  with  experts  in  the  fields  of 
poverty  and  welfare  programs  and  as 
the  legislation  was  considered  by  the 
Senate  and  the  House  during  the  delib- 
erations of  H.R.  11,  we  improved  the 
program  in  various  ways.  Today's  pro- 
posal reflects  those  improvements.  The 
States  are  instructed  to  present  appli- 
cations to  the  Secretary  of  Labor  de- 
tailing the  Community  WPA  program 
that  they  propose  to  establish.  The 
projects  that  they  design  must  provide 


unemployed  Americans  the  oppor- 
tunity to  work  in  teams  on  meaningful 
community  projects.  Local  and  State 
agencies,  as  well  as  private  nonprofit 
organizations,  can  apply  to  the  States 
to  participate. 

The  commitment  of  the  country  to 
this  kind  of  jobs  program  will  not  be 
limited  to  the  governmental  sector;  the 
entire  community  must  pull  together 
to  put  people  to  work  on  projects  vital 
to  the  well-being  of  the  society.  Such 
community  involvement  is  empirically 
possible.  An  example  of  such  involve- 
ment can  be  found  in  Tulsa,  OK.  IndEx 
is  a  nonprofit  corporation  operated  by 
the  private  sector  to  provide  jobs  and 
training  to  AFDC  recipients.  This  inno- 
vative 42-week  program  provides  exten- 
sive initial  training,  including  prepara- 
tion for  the  GED  for  those  who  do  not 
have  a  high  school  diploma  and  com- 
puter skills  for  all  participants,  and  in- 
dividually tailored  work  and  education 
plans  thereafter. 

A  Community  WPA  project  includes 
any  activity  that  serves  a  significant 
public  purpose  in  fields  such  as  health, 
social  services,  environmental  protec- 
tion, education,  urban  and  rural  devel- 
opment and  redevelopment,  recreation, 
public  safety,  and  child  care.  Just  as 
President  Roosevelt's  New  Deal  con- 
nected the  need  for  creating  jobs  with 
the  need  to  improve  the  Nation's  infra- 
structure, we  can  take  the  human  re- 
source pool  of  idle  but  able  Americans 
and  pair  it  with  the  need  to  repair 
many  of  the  structures  built  almost  60 
years  ago  by  the  first  WPA.  The  Con- 
ference of  Mayors  has  identified  7,200 
projects  in  506  cities  that  are  ready  to 
go  immediately.  These  public  works 
projects  include  building  and  maintain- 
ing streets,  roads,  sidewalks,  bridges, 
public  transit  systems,  sewer  and 
water  systems,  schools,  police  and  fire 
facilities,  libraries,  parks,  and  low-  and 
moderate-income  housing. 

These  jobs  will  enhance  the  skills  of 
men  and  women  through  on-the-job 
learning  as  well  as  through  more  for- 
mal job  enhancement  activities.  Work- 
ing on  a  project  will  teach  necessary 
life  skills,  such  as  the  importance  of 
coming  to  work  on  time  and  the  way  to 
work  with  others  in  a  productive  ven- 
ture. The  discipline  of  work  is  a  radi- 
cally new,  and  often  frightening,  expe- 
rience for  many  who  have  never  held  a 
job,  and  programs  must  be  structured 
so  that  participants  are  encouraged  to 
shed  the  habits  of  dependency.  Job 
training  outside  the  Community  WPA 
project  will  be  closely  coordinated  with 
existing  State  services  and  with  com- 
munity-based job  training  and  edu- 
cation facilities.  To  assure  that  each 
person  will  have  time  to  seek  other  em- 
ployment or  to  participate  in  alter- 
native job  training  and  readiness  ac- 
tivities, no  person  will  be  allowed  to 
work  on  a  project  more  than  32  hours  a 
week.  In  many  cases,  for  the  first  time, 
involvement  in  the  Community  WPA 
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will  give  people  an  actual  work  experi- 
ence to  list  on  the  resumes  that  they 
are  learning  to  write. 

Participants  who  are  receiving  AFDC 
or   unemployment   compensation    will 
work  the  number  of  hours  equal  to  the 
lowest  benefit  paid  in  their  State  di- 
vided by  a  rate  of  pay  determined  by 
the  Secretary  of  labor  after  consulta- 
tion with  an  advisory  committee.  We 
choose  to  use  the  lowest  benefit  figure 
to  ease  the  administrative  burden  on 
State  agencies,  eliminating  the  need  to 
keep   track  of  different  requirements 
for  each  participant.  Another  change  in 
this  legislation  is  our  decision  to  re- 
quire the  Secretary  to  determine  the 
appropriate   rates  of  pay   for  partici- 
pants. The  issues  involved  in  setting 
the  rates  of  pay  for  these  projects  are 
difficult.  On  the  one  hand,  it  is  impor- 
tant that  pay  be  sufficient  but  not  so 
attractive   that  participants  lose  any 
incentive  to  search  for  private  employ- 
ment once  they  acquire  necessary  job 
skills.  The  Community  WPA  is  only  a 
step  in  the  process  of  eliminating  de- 
pendency and  teaching  responsibility; 
it  is  not  intended  to  become  a  career. 
On  the  other  hand,  we  must  be  cog- 
nizant   of   the    concerns    of   organized 
labor,    whose    national    leaders    worry 
about  the  downward  pressure  on  wages 
that  may  be  caused  by  a  government 
jobs    program    offering    low-wage    em- 
ployment. Of  course,  the  act  contains 
stringent     nondisplacement     language 
and  tough  definitions  of  projects  that 
should  protect  the  jobs  of  Americans 
who  are  currently  employed. 

The  advisory  committee  will  include 
representatives  of  business,  labor,  and 
beneficiaries.  After  considering  its  rec- 
ommendation,   the    Secretary    cannot 
set  a  rate  of  pay  lower  than  the  mini- 
mum   wage,    and    he    must    provide    a 
bonus  payment  for  AFDC  and  UI  recipi- 
ents who  meet  the  work  requirements. 
The  bonus  demonstrates  that  the  Com- 
munity  WPA    is   not   a   punitive   pro- 
posal; rather.  It  is  designed  to  increase 
the    opportunities    for    disadvantaged 
people    while    fostering    the    value    of 
work  in  our  society.  The  rate  of  pay 
that  the  Secretary  establishes  will  be 
used  to  calculate  the  wages  for  other 
participants  on  a  project  and  for  any 
additional  hours  that  AFDC  or  UI  re- 
cipients work.  In  particular  cases,  the 
Secretary  can  approve  alternate  wage 
rates  that  reflect  differences  in  experi- 
ence or  job  requirements.  In    addition, 
the  act  encourages  projects  to  pay  par- 
ticipants   their    monthly    benefit    and 
bonus  with  one  check  to  establish  fur- 
ther the  link  between  work  and  earn- 
ings. 

Mr.  President,  so  often  it  seems  that 
our  current  system  to  combat  poverty 
discourages  an  individual's  initiative 
and  encourages  dependency.  We  have  to 
reexamine  the  very  basic  assumptions 
of  our  assistance  programs  and  deter- 
mine whether  there  are  better  solu- 
tions that  reward  people  who  take  re- 
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sponsibility  for  their  decisions  and 
their  lives.  We  talk  frequently  in  this 
country  of  empowerment.  Nothing  em- 
powers people  more  than  a  job  and  the 
feeling  of  accomplishment  that  goes 
with  it.  The  most  serious  result  of  Gov- 
ernment handouts  is  that  recipients 
begin  to  feel  that  they  are  not  useful. 
They  lose  their  sense  of  self-worth  and 
become  divorced  from  any  feeling  of 
community. 

Instead  of  exacerbating  the  growing 
division  between  taxpayers  and  welfare 
recipients  and  instead  of  trying  to  fix 
the  status  quo  system  with  patches  and 
Band-Aids,  it  is  time  to  adopt  sweeping 
change.  It  is  time  to  make  all  Ameri- 
cans part  of  the  same  team.  We  must 
use  assistance  to  instill  in  all  our  citi- 
zens the  ethic  of  hard  work,  reward 
them  for  providing  service  to  their 
communities,  and  give  them  accom- 
plishments on  which  they  can  look 
back  with  pride.  I  welcome  the  oppor- 
tunity presented  in  this  Congress  to 
take  part  in  transforming  the  culture 
of  dependency  into  a  culture  of 
empowerment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  community 
works  progress  programs  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  239 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TmjE. 

This  Act  may  be  cited  as  the  "Community 
Works  Progress  Act  of  1993". 
SEC.  2.  ESTABLISHMENT. 

The  Secretary  of  Labor  (hereafter  referred 
to  in  this  Act  as  the  "Secretary")  shall,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  award  grants  to  States 
for  the  establishment  of  community  works 
progress  programs. 

SEC.  3.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  Community  works  progress  program.— 
The  terms  'community  works  progress  pro- 
gram' and  'program'  mean  a  program  estab- 
lished by  a  State  under  which  the  State  will 
select  governmental  and  nonprofit  entities 
to  conduct  community  works  progress 
projects  which  serve  a  significant  public  pur- 
pose in  fields  such  as  health,  social  service, 
environmental  protection,  education,  urban 
and  rural  development  and  redevelopment, 
welfare,  recreation,  public  facilities,  public 
safety,  and  child  care. 

(2)  Community  works  progress  project.— 
The  terms  "community  works  progress 
project'  and  'project'  mean  an  activity  con- 
ducted by  a  governmental  or  nonprofit  en- 
tity that  results  in  a  specific,  identifiable 
service  or  product  that,  but  for  this  Act. 
would  not  otherwise  be  done  with  existing 
funds  and  that  supplements  but  does  not  sup- 
plant existing  services. 

(3)  Governmental  entity —The  term  'gov- 
ernmental entity'  means  any  agency  of  a 
State  or  local  government. 

(4)  Nonprofit  ENTrrv.- The  term  'non- 
profit entity"  means  an  organization- 

(A)  described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1986;  and 


(B)  exempt  from  taxation  under  section 
501(a)  of  such  Code. 

SEC.  4.  APPUCA-nONS  BY  STATES. 

(a)  In  General.— Each  State  desiring  to 
conduct,  or  to  continue  to  conduct,  a  com- 
munity works  progress  program  under  this 
Act  shall  submit  an  annual  application  to 
the  Secretary  at  such  time  and  in  such  man- 
ner as  the  Secretary  shall  require.  Such  ap- 
plication shall  include— 

(1)  identification  of  the  State  agency  or 
agencies  that  will  administer  the  program 
and  be  the  grant  recipient  of  funds  for  the 
State. 

(2)  a  description  of  the  procedure  under 
which  governmental  and  nonprofit  entities 
will  solicit  the  State  agency  or  agencies  ad- 
ministering the  program  for  funds  to  con- 
duct a  community  works  progress  project. 

(3)  a  description  of  each  type  of  project  to 
be  conducted  under  the  program,  including  a 
description  of  the  types  and  duration  of 
training  and  work  experience  to  be  provided 
to  participants  in  each  such  project. 

(4)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  each 
project  to  be  conducted  under  the  program, 

(5)  an  estimate  of  the  number  of  partici- 
pants necessary  for  each  proposed  project, 
the  length  of  time  that  the  services  of  such 
participants  will  be  required,  and  the  sup- 
port services  that  will  be  required  for  such 
participants. 

(6)  a  description  of  a  plan  for  managing  and 
funding  each  project. 

(7)  a  description  of  the  basic  standards  of 
work  requirements,  sanitation,  and  safety 
for  each  project  and  the  manner  in  which 
such  standards  will  be  enforced, 

(8)  a  description  of  a  plan  to  assign  partici- 
pants to  projects  as  near  to  the  homes  of 
such  participants  as  is  reasonable  and  prac- 
ticable or  to  provide  appropriate  transpor- 
tation for  participants. 

(9)  a  description  of  how  the  program  will 
offer  participants  flexibility  in  scheduling 
hours  to  be  worked. 

(10)  an  assurance  that  the  State  or  local 
administering  agency  described  in  part  D  of 
title  IV  of  the  Social  Security  Act  located 
within  the  Slate  or  unit  of  general  local  gov- 
ernment, as  the  case  may  be.  will  seek  court- 
ordered  enrollment  in  projects  of  a  noncusto- 
dial parent  who  is  not  employed  and  who  is 
at  least  2  months  in  arrears  in  the  payment 
of  court  ordered  child  support. 

(11)  an  assurance  that,  prior  to  the  place- 
ment of  a  participant  in  a  project,  the  gov- 
ernmental or  nonprofit  entity  conducting 
the  project  will  consult  with  any  local  labor 
organization  representing  employees  in  the 
area  who  are  engaged  in  the  same  or  similar 
work  as  that  proposed  to  be  carried  out  by 
such  project. 

(12)  a  description  of  any  formal  job  train- 
ing or  job  search  arrangements  to  be  made 
available  to  the  participants  in  cooperation 
with  State  agencies. 

(13)  an  assurance  that  each  project  will  be 
coordinated  with  other  federally  assisted 
education  programs,  training  programs,  so- 
cial service  programs,  and  other  appropriate 
programs. 

(14)  an  assurance  that  each  project  will 
participate  in  cooperative  efforts  among 
community-based  agencies,  local  educational 
agencies,  and  local  government  agencies  (as 
defined  in  paragraphs  (3).  (11),  and  (12).  re- 
spectively, of  section  101  of  the  National  and 
Community  Service  Act  of  1990).  businesses, 
and  State  agencies,  to  develop  and  provide 
supportive  services, 

(15)  a  description  of  fiscal  control,  account- 
ing, audit,  and  debt  collection  procedures  to 
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assure  the  proper  disbursal  of,  and  account- 
ing for.  funds  received  under  this  Act. 

(16)  a  projection  of  the  amount  each  gov- 
ernmental or  nonprofit  entity  conducting  a 
project  under  this  Act  intends  to  spend  on 
such  project  on  an  annual  basis  and  in  the 
aggregate. 

(17)  procedures  for  the  preparation  and  sub- 
mission to  the  State  of  an  annual  report  by 
each  governmental  or  nonprofit  entity  con- 
ducting a  project  that  shall  include — 

(A)  a  description  of  activities  conducted 
under  the  project  during  the  program  year; 

(B)  characteristics  of  the  participants  in 
the  project;  and 

(C)  the  extent  to  which  the  project  ex- 
ceeded or  failed  to  meet  relevant  perform- 
ance standards,  and 

(18)  such  other  information  that  the  Sec- 
retary determines  appropriate. 

(b)  Consideration  of  applications.— In  re- 
viewing all  applications  received  from  States 
desiring  to  conduct  or  continue  to  conduct  a 
community  works  progress  program  under 
this  Act,  the  Secretary  shall  consider— 

(1)  the  unemployment  rate  for  the  area  in 
which  each  project  will  be  conducted, 

(2)  the  proportion  of  the  population  receiv- 
ing public  assistance  in  each  area  in  which  a 
project  will  be  conducted. 

(3)  the  per  capita  income  for  each  area  in 
which  a  project  will  be  conducted. 

(4)  the  degree  of  involvement  and  commit- 
ment demonstrated  by  public  officials  in 
each  area  in  which  a  project  will  be  con- 
ducted, 

(5)  the  State's  history  of  success  with  of- 
fering job  opportunities  training  programs  to 
individuals  receiving  general  welfare  bene- 
fits or  aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social 
Security  Act, 

(6)  the  likelihood  that  a  project  will  be  suc- 
cessful, 

(7)  the  contribution  that  a  project  is  likely 
to  make  toward  improving  the  quality  of  life 
of  residents  of  the  area  in  which  the  project 
will  be  conducted. 

(8)  geographic  distribution. 

(9)  the  extent  to  which  each  project  will 
encourage  team  approaches  to  work  on  real, 
identifiable  projects. 

(10)  the  extent  to  which  private  and  com- 
munity agencies  will  be  involved  in  projects, 
and 

(11)  such  other  criteria  as  the  Secretary 
deems  appropriate. 

(c)  Modification  to  Applications.— If 
changes  in  labor  market  conditions,  costs,  or 
other  factors  require  substantial  deviation 
from  the  terms  of  an  application  approved  by 
the  Secretary,  the  State  shall  submit  a 
modification  of  such  application  to  the  Sec- 
retary. 

SEC.  5.  PARTICIPATION  IN  PROJECTS. 

(a)  In  General.— To  be  eligible  to  partici- 
pate in  a  project  under  this  Act.  an  individ- 
ual shall  be — 

(1)  receiving,  eligible  to  receive,  or  have 
exhausted  unemployment  compensation 
under  an  unemployment  compensation  law 
of  a  State  or  of  the  United  States. 

(2)  receiving,  eligible  to  receive,  or  at  risk 
of  becoming  eligible  to  receive,  aid  to  fami- 
lies with  dependent  children  under  part  A  of 
title  IV  of  the  Social  Security  Act, 

(3)  a  noncustodial  parent  of  a  child  who  is 
receiving  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the  So- 
cial Security  Act. 

(4)  a  noncustodial  parent  who  is  not  em- 
ployed and  is  at  least  2  months  in  arrears  in 
payment  of  court  ordered  child  support,  or 

(5)  an  individual  who — 


(A)  is  not  receiving  unemployment  com- 
pensation under  an  unemployment  com- 
pensation law  of  a  State  or  of  the  United 
States; 

(B)  if  under  the  age  of  20  years,  has  grad- 
uated from  high  school  or  has  the  equivalent 
of  a  high  school  education; 

(C)  has  resided  in  the  State  in  which  the 
project  is  located  for  a  period  of  at  least  60 
consecutive  days  prior  to  the  placement  of 
such  individual  is  such  project; 

(D)  has  been  unemployed  for  a  period  of  at 
least  35  workdays  prior  to  the  placement  of 
such  individual  in  such  project: 

(E)  does  not  reside  in  the  same  dwelling 
place  with  more  than  1  individual  who  is  a 
participant  under  a  project  that  is  the  sub- 
ject of  a  grant  award  under  this  Act:  and 

(F)  is  a  citizen  of  the  United  States, 
(b)  Mandatory  Participation — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  in  any  State  conducting  a  pro- 
gram, an  individual  who  has  been  participat- 
ing in  the  job  opportunities  and  basic  skills 
training  program  under  part  F  of  title  IV  of 
the  Social  Security  Act  for  at  least  2  years 
and  has  not  found  employment  shall  be  re- 
quired to  participate  in  a  project. 

(2)  Waiver  of  requirement.— a  State 
agency  administering  a  program  may  waive 
the  requirement  under  paragraph  (1)  in  the 
case  of  any  individual  who  is  completing 
educational  or  vocational  training  under  the 
job  opportunities  and  basic  skills  training 
program  under  part  F  of  title  IV  of  the  So- 
cial Security  Act  and  such  waiver  may  con- 
tinue for  a  period  of  3  months  after  the  com- 
pletion of  such  educational  or  vocational 
training. 

SEC.  «.  HOURS  AND  COMPENSATION. 

(a)  DtrTERMINATION  OF  COMPENSATION  — 

(1)  IN  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  Secretary  shall,  based  on 
the  initial  and  annual  reports  submitted  by 
the  advisory  committee  established  under 
paragraph  (3).  determine — 

(A)  the  hourly  wage  rate  or  rates  for  deter- 
mining the  minimum  number  of  hours  a  par- 
ticipant in  a  community  works  progress 
project  who  is  receiving  unemployment  com- 
pensation under  an  unemployment  com- 
pensation law  of  a  State  or  of  the  United 
States  must  agree  to  work  on  a  monthly 
basis  under  subsection  (b)(2)(A): 

(B)  the  hourly  wage  rate  or  rates  for  deter- 
mining the  minimum  number  of  hours  a  par- 
ticipant in  a  project  who  is  receiving  aid  to 
families  with  dependent  children  under  part 
A  of  title  IV  of  the  Social  Security  Act  must 
agree  to  work  on  a  monthly  basis  under  sub- 
section (b)(2)(B): 

(C)  the  compensation  to  be  paid  to  a  par- 
ticipant in  a  project  under  subsection  (c)(1): 
and 

(D)  the  hourly  wage  rate  or  rates  to  be  paid 
under  subsection  (c)(2)  to  a  participant  in  a 
project  who  accepts  an  offer  to  work  hours  in 
addition  to  the  number  of  hours  determined 
under  subsection  (b)(2). 

(2)  Limitation.— Any  determination  made 
by  the  Secretary  under  paragraph  (1)  shall 
not  result  in  a  participant  receiving  on  an 
hourly  basis  an  amount  below  the  Federal 
minimum  wage  or  the  applicable  State  mini- 
mum wage,  whichever  is  greater. 

(3)  Advisory  Committee  on  Hours  and 
Compensation  — 

(A)  Establishment.- The  Secretary  shall 
establish  an  advisory  committee  (hereafter 
referred  to  in  this  section  as  the  "Commit- 
tee") for  the  purpose  of  assisting  the  Sec- 
retary in  matters  described  in  paragraph  (1). 

(B)  Composition.— The  Committee  shall  be 
composed  of  individuals  appointed  by  the 
Secretary  representing— 


(i)  the  Department  of  Health  and  Human 
Services: 

(ii)  the  business  community; 

(iii)  labor  organizations; 

(iv)  individuals  who  are  likely  to  be  par- 
ticipants in  a  program; 

(v)  State  and  local  governments;  and 

(vi)  other  individuals  or  groups  determined 
appropriate  by  the  Secretary. 

(C)  Report —Within  90  days  after  the  date 
of  the  enactment  of  this  Act  and  on  each  an- 
niversary of  such  date,  the  Committee  shall 
submit  a  report  to  the  Secretary  containing 
the  Committee's  findings  and  conclusions 
with  respect  to  the  matters  described  in 
paragraph  (1). 

(D)  Compensation  — 

(i)  In  general —Members  of  the  Commit- 
tee shall  serve  without  compensation. 

(ii)  Expenses  rei.mbursed— While  away 
from  their  homes  or  regular  places  of  busi- 
ness on  the  business  of  the  Committee,  the 
members  of  the  Committee  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  em- 
ployed intermittently  in  Government  serv- 
ice. 

(iii)  Support.— The  Secretary  shall  supply 
such  necessary  office  facilities,  office  sup- 
plies, support  services,  and  related  expenses 
as  necessary  to  carry  out  the  functions  of 
the  Committee. 

(E)  Application  of  the  act.— The  provi- 
sions of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  shall  not  apply  with  respect 
to  the  Committee. 

(b)  Work  Requirements  Related  to  Par- 
ticipation.— 

(1)  In  general.— 

(A)  Maximum  hours— in  order  to  assure 
that  each  individual  participating  in  a 
project  will  have  time  to  seek  alternative 
employment  or  to  participate  in  an  alter- 
native employability  enhancement  activity, 
no  individual  may  work  as  a  {participant  in  a 
project  under  this  Act  for  more  than  32  hours 
per  week. 

(B)  Required  job  search  activity— Indi- 
viduals participating  in  a  project  who  are 
not  receiving  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  or  unemployment  com- 
pensation under  an  unemployment  com- 
pensation law  of  a  State  or  of  the  United 
States  shall  be  required  to  participate  in  job 
search  activities  determined  appropriate  by 
the  Secretary. 

(2)  Additional  requirements  related  to 
number  of  hours  worked.— 

(A)  Individuals  receiving  unemployment 
compensation. — Except  as  provided  in  para- 
graph (1)(A).  individuals  who  are  receiving 
unemployment  compensation  under  an  un- 
employment compensation  law  of  a  State  or 
of  the  United  States  shall  agree  to  work  as 
participants  in  a  project  on  a  monthly  basis 
the  number  of  hours  determined  by  divid- 
ing— 

(i)  the  lowest  amount  of  monthly  unem- 
ployment compensation  any  individual  in 
the  State  is  eligible  to  receive,  by 

(ii)  an  hourly  wage  rate  determined  appro- 
priate by  the  Secretary  under  subsection 
(a)(1)(A). 

(B)  Individuals  receiving  afdc.— Except 
as  provided  in  paragraph  (1)(A),  individuals 
who  are  receiving  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of 
the  Social  Security  Act  shall  work  as  par- 
ticipants in  a  community  works  progress 
project  on  a  monthly  basis  the  number  of 
hours  determined  by  dividing- 


(i)  the  lowest  amount  of  monthly  assist- 
ance any  family  is  eligible  to  receive  under 
such  part  in  the  State,  by 

(ii)  an  hourly  wage  rate  determined  appro- 
priate by  the  Secretary  under  subsection 
(a)(1)(B). 

(c)  Compensation  for  Participants.— 

(1)  In  general.— 

(A)  Individuals  receiving  unemployment 
compensation  or  afdc.— Each  participant  in 
a  project  who  is  receiving  unemployment 
compensation  under  an  unemployment  com- 
pensation law  of  a  State  or  of  the  United 
Sutes  or  aid  to  families  with  dependent 
childi-en  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  and  who  worked  the  num- 
ber of  hours  determined  under  subsection 
(b)(2)  shall  be  compensated  for  participation 
in  such  project  on  a  monthly  basis  a  bonus 
amount  determined  appropriate  by  the  Sec- 
retary under  subsection  (aHl)(C).  Such 
amount  shall  be  paid  from  grant  funds 
awarded  to  the  State  and  shall  be  in  addition 
to  any  such  benefit  received  by  such  partici- 
pant. 

(B)  Individuals  not  receiving  unemploy- 
ment compensation  or  afdc —Each  partici- 
pant in  a  project  who  is  not  described  in  sub- 
paragraph (A)  shall  be  paid  for  each  hour 
worked  as  a  participant  on  such  project  an 
amount  determined  appropriate  by  the  Sec- 
retary under  subsection  (a)(1)(C). 

(2)  Compensation  for  additional  work 
hours.— If  an  individual  who  is  receiving  un- 
employment compensation  under  an  unem- 
ployment compensation  law  of  a  State  or  of 
the  United  States  or  an  individual  who  is  re- 
ceiving aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social 
Security  Act  accepts  an  offer  to  work  hours 
in  addition  to  the  number  of  hours  deter- 
mined under  subsection  (b)(2).  such  individ- 
ual shall  be  paid  for  each  such  additional 
hour  an  amount  determined  appropriate  by 
the  Secretary  under  subsection  (a)(1)(D). 
Such  amount  shall  be  paid  from  grant  funds 
awarded  to  the  State  and  shall  be  in  addition 
to  any  such  benefit  received  by  such  partici- 
pant. 

(3)  Alternative  compensation  methods — 
The  Secretary  may  approve  any  application 
submitted  by  a  State  under  this  Act  which 
provides  for  an  alternative  to  the  method  of 
compensation  for  participants  in  a  project 
set  forth  in  this  Act  if  such  alternative 
method  is  based  on  an  individual  partici- 
pant's skill  level,  education,  or  responsibil- 
ity on  the  project,  and  such  alternative 
method— 

(A)  does  not  reduce  the  amount  received  by 
any  participant  on  an  hourly  basis  below  the 
Federal  minimum  wage  or  the  applicable 
State  minimum  wage,  whichever  is  greater: 
and 

(B)(1)  in  the  case  of  an  individual  receiving 
unemployment  compensation  under  an  un- 
employment law  of  a  State  or  of  the  United 
States,  results  in  a  weekly  payment  which 
would  be  greater  than  the  weekly  amount 
the  participant  receives  as  such  compensa- 
tion: or 

(ii)  in  the  case  of  an  Individual  receiving 
aid  to  families  with  dependent  children 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act.  results  in  a  monthly  payment 
which  would  be  greater  than  the  monthly 
amount  the  family  of  the  participant  re- 
ceives as  such  aid. 

(4)  Payments  of  afdc  and  unemployment 
compensation.— Any  State  agency  respon- 
sible for  making  a  payment  of  benefits  to  a 
participant  in  a  project  under  part  A  of  title 
IV  of  the  Social  Security  Act  or  under  an  un- 
employment compensation  law  of  a  State  or 


of  the  United  States  may  transfer  such  pay- 
ment to  the  governmental  or  nonprofit  en- 
tity conducting  such  project  and  such  pay- 
ment shall  be  made  by  such  entity  to  such 
participant  in  conjunction  with  any  payment 
of  compensation  made  under  paragraphs  (1) 
(2),  or  (3). 

(5)  Treatment  of  compensation  or  bene- 
fits UNDER  other  PROGRAMS — 

(A)  Higher  education  act  of  i965.— In  de- 
termining any  grant,  loan,  or  other  form  of 
assistance  for  an  Individual  under  any  pro- 
gram under  the  Higher  Education  Act  of  1965. 
the  Secretary  of  Education  shall  not  take 
Into  consideration  the  compensation  and 
benefits  received  by  such  individual  under 
this  section  for  participation  in  a  project. 

(B)  Relationship  to  other  federal  bene- 
fits.—Notwithstanding  any  other  provision 
of  law.  any  compensation  or  benefits  re- 
ceived by  an  individual  under  this  section  for 
participation  in  a  community  works  progress 
project  shall  be  excluded  from  any  deter- 
mination of  income  for  the  purposes  of  deter- 
mining eligibility  for  benefits  under  section 
402,  title  XVI.  and  title  XIX  of  the  Social  Se- 
curity Act,  or  any  other  Federal  or  federally 
assisted  program  which  is  based  on  need. 

(6)  Supportive  services.— Each  partici- 
pant in  a  project  conducted  under  this  Act 
shall  be  eligible  to  receive,  out  of  grant 
funds  awarded  to  the  State  agency  admin- 
istering such  project,  assistance  to  meet  nec- 
essary costs  of  transportation,  child  care,  vi- 
sion testing,  eyeglasses,  uniforms  and  other 
work  materials. 

SEC.  7.  ADDITIONAL  PROGRAM  REQUIREMENTS. 

(a)        Nonduplication       and       Nondis- 


placement. 

(1)  Nonduplication.— 

(A)  In  general.— Amounts  from  a  grant 
provided  under  this  Act  shall  be  used  only 
for  a  project  that  does  not  duplicate,  and  is 
in  addition  to,  an  activity  otherwise  avail- 
able in  the  State  or  unit  of  general  local  gov- 
ernment in  which  the  project  is  carried  out. 

(B)  Nonprofit  entity.- Amounts  from  a 
grant  provided  to  a  State  under  this  Act 
shall  not  be  provided  to  a  nonprofit  entity  to 
conduct  activities  that  are  the  same  or  sub- 
stantially equivalent  to  activities  provided 
by  a  State  or  local  government  agency  in 
which  such  entity  resides,  unless  the  require- 
ments of  paragraph  (2)  are  met. 

(2)  NONDISPLACEMENT.— 

(A)  In  GENERAL.— a  governmental  or  non- 
profit entity  shall  not  displace  any  employee 
or  position,  including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits,  as  a  result  of  the  use  by 
such  entity  of  a  participant  in  a  project 
funded  by  a  grant  under  this  Act. 

(B)  Limitation  on  services.— 

(i)  Duplication  of  services— a  partici- 
pant in  a  project  funded  by  a  grant  under 
this  Act  shall  not  perform  any  services  or 
duties  or  engage  in  activities  that  would  oth- 
erwise be  performed  by  any  employee  as  part 
of  the  assigned  duties  of  such  employee. 

(ii)  SUPPLANTATION  OF  HIRING.— A  partici- 
pant in  a  project  funded  by  a  grant  under 
this  Act  shall  not  perform  any  services  or 
duties  or  engage  in  activities  that  will  sup- 
plant the  hiring  of  other  workers. 

(iii)  Duties  formerly  performed  by  an- 
other EMPLOYEE.— A  participant  in  a  project 
funded  by  a  grant  under  this  Act  shall  not 
perform  services  or  duties  that  have  been 
performed  by  or  were  assigned  to  any  pres- 
ently employed  worker,  employee  who  re- 
cently resigned  or  was  discharged,  employee 
who  is  subject  to  a  reduction  in  force,  em- 
ployee who  is  on  leave  (terminal,  temporary. 
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vacation,  emergency,  or  sick),  or  employee 
who  is  on  strike  or  who  is  being  locked  out. 

(b)  Failure  to  Meet  Requireme.nts.— The 
Secretary  may  suspend  or  terminate  pay- 
ments under  this  Act  for  a  project  if  the  Sec- 
retary determines  that  the  governmental  or 
nonprofit  entity  conducting  such  project  has 
materially  failed  to  comply  with  this  Act. 
the  application  submitted  under  this  Act.  or 
any  other  terms  and  conditions  of  a  grant 
under  this  Act  agreed  to  by  the  State  agency 
administering  the  project  and  the  Secretary 

(c)  Grievance  Procedure  — 

(1)  In  general.— Each  State  conducting  a 
community  works  progress  program  under 
this  Act  shall  establish  and  mainuin  a  pro- 
cedure for  the  filing  and  adjudication  of 
grievances  from  participants  in  any  project 
conducted  under  such  program,  labor  organi- 
zations, and  other  interested  individuals  con- 
cerning such  program,  including  grievances 
regarding  proposed  placements  of  such  par- 
ticipants in  projects  conducted  under  such 
program. 

(2)  Deadline  for  grievances.— Except  for 
a  grievance  that  alleges  fraud  or  criminal  ac- 
tivity, a  grievance  under  this  paragraph 
shall  be  filed  not  later  than  1  year  after  the 
date  of  the  alleged  occurrence  of  the  event 
that  is  the  subject  of  the  grievance. 

(3)  Deadline  for  hearing  and  decision.— 

(A)  Hearing.— A  hearing  conducted  under 
this  paragraph  on  any  grievance  shall  be 
conducted  not  later  than  30  days  after  the 
filing  of  such  grievance. 

(B)  Decision.— A  decision  on  any  grievance 
shall  be  made  not  later  than  60  days  after  the 
filing  of  such  grievance. 

(4)  Arbftration.— 

(A)  In  general— In  the  event  of  a  decision 
on  a  grievance  that  is  adverse  to  the  party 
who  filed  such  grievance,  or  60  days  after  the 
filing  of  such  grievance  if  no  decision  has 
bren  reached,  such  party  shall  have  the  right 
to  demand  an  arbitration  by  a  sole  arbitra- 
tor. Such  demand  for  an  arbitration  shall  be 
made  to  the  American  Arbitration  Associa- 
tion (hereafter  referred  to  in  this  subsection 
as  the  "Association")  within  30  days  after  a 
decision  on  a  grievance  that  is  adverse  to  the 
party  who  filed  such  grievance  has  been 
reached,  or  90  days  after  the  filing  of  such 
grievance  if  no  decision  has  been  reached. 
Upon  receipt  of  such  a  demand  for  arbitra- 
tion, the  Association  shall  serve  notice  on 
the  parties  to  the  arbitration  and.  except  as 
provided  in  subparagraph  (B).  conduct  the 
arbitration  according  to  the  Commercial  Ar- 
bitration Rules  of  the  Association  in  effect 
at  the  time  of  the  filing  of  the  demand  for 
arbitration. 

(B)  Special  rules  for  arbitration  pro- 
ceeding.— 

(i)  Deadline  for  proceeding.— An  arbitra- 
tion hearing  shall  commence  not  later  than 
45  days  after  the  appointment  of  the  sole  ar- 
bitrator. 

(ii)  Deadline  for  decision— a  decision 
concerning  a  grievance  subject  to  an  arbitra- 
tion proceeding  shall  be  made  not  later  than 
30  days  after  the  date  such  arbitration  hear- 
ing closes. 

(iii)  Cost.— 

(I)  In  general.— Except  as  provided  in  sub- 
clause (ID.  the  cost  of  an  arbitration  pro- 
ceeding shall  be  divided  evenly  between  the 
parties  to  the  arbitration. 

(II)  Exception —If  a  participant,  labor  or- 
ganization, or  other  interested  individual  de- 
scribed in  paragraph  (1)  prevails  under  an  ar- 
bitration proceeding,  the  State,  govern- 
mental entity,  or  nonprofit  entity  which  is  a 
party  to  such  grievance  shall  pay  the  total 
cost  of  such  proceeding  and  the  attorney's 
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fees  of  such  participant,  labor  organization, 
or  individual,  as  the  case  may  be. 

(5»  Proposed  placement.— If  a  grrievance  Is 
filed  regarding  a  proposed  placement  of  a 
I>articipant  in  a  project  conducted  under  this 
Act.  such  placement  shall  not  be  made  un- 
less it  is  consistent  with  the  resolution  of 
the  grievance  pursuant  to  this  subsection. 

(6)  Remedies.— Remedies  for  a  grievance 
filed  under  this  subsection  include — 

(A)  prohibition  of  the  placement  described 
in  paragraph  (5):  and 

(B)  in  the  case  of  an  individual  who  has 
been  displaced  from  employment — 

(i)  reinstatement  of  the  individual  to  the 
position  held  by  such  individual  prior  to  dis- 
placement; 

(ii)  payment  of  lost  wages  and  benefits  of 
the  individual: 

(iii)  reestablishment  of  other  relevant 
terms,  conditions,  and  privileges  of  employ- 
ment of  the  individual:  and 

(iv)  such  equitable  relief  as  is  necessary  to 
correct  any  violation  of  this -Act  or  to  make 
the  individual  whole. 

(7)  Enforce.ment— Suits  to  enforce  an  ar- 
bitration award  under  this  subsection  may 
be  brought  in  any  district  court  of  the  Unit- 
ed States  having  jurisdiction  over  the  par- 
ties without  regard  to  the  amount  in  con- 
troversy and  without  regard  to  the  citizen- 
ship of  the  parties. 

(d)  Testing  and  Education  Require- 
ments.- 

(1)  Testing. — Except  as  provided  in  para- 
graph (3).  each  participant  in  a  project  shall 
be  tested  for  basic  reading  and  writing  com- 
petence prior  to  employment  under  such 
project. 

(2)  Education  require.ment.— 

(A)  Failure  to  satisfactorily  complete 
test.— Participants  who  fail  to  complete  sat- 
isfactorily the  basic  competency  test  re- 
quired in  paragraph  (1)  shall  be  furnished 
counseling  and  instruction. 

(B)  Li.mited-english.— Participants  with 
limited-English  speaking  ability  may  be  fur- 
nished such  instruction  as  the  governmental 
or  nonprofit  entity  conducting  the  project 
deems  appropriate. 

(3)  Participants  in  jobs  program.— Any 
individual  who  is  a  participant  in  the  job  op- 
portunities and  basic  skills  training  program 
under  part  F  of  title  IV  of  the  Social  Secu- 
rity Act  shall  not  be  required  to  be  tested 
under  paragraph  (1)  if  such  individual  has 
been  tested  under  such  program  so  long  as 
such  test  is  adequate  to  ensure  appropriate 
placement  of  the  individual  in  a  project. 

(e)  Completion  of  Projects — 

(1)  In  general.— a  governmental  or  non- 
profit entity  conducting  a  project  under  this 
Act  shall  complete  such  project  within  the  2- 
year  period  beginning  on  a  date  determined 
appropriate  by  such  entity,  the  State  agency 
administering  the  project,  and  the  Sec- 
retary. 

(2)  Modification.- The  period  referred  to 
in  paragraph  (1)  may  be  modified  at  the  dis- 
cretion of  the  Secretary  upon  application  by 
the  Slate  in  which  a  project  is  being  con- 
ducted. 

SEC.  g.  EVALUATIONS  AND  REPORTS. 

(a)  By  the  States— Each  State  conducting 
a  community  works  progress  program  under 
this  Act  shall  conduct  ongoing  evaluations 
of  the  effectiveness  of  such  program  (includ- 
ing the  effectiveness  of  such  program  in 
meeting  the  goals  and  objectives  described  in 
the  application  approved  by  the  Secretary) 
and,  for  each  year  in  which  such  program  is 
conducted,  shall  submit  an  annual  report  to 
the  Secretary  concerning  the  results  of  such 
evaluations  at  such  time,  and  in  such  man- 


ner, as  the  Secretary  shall  require.  The  re- 
port shall  incorporate  information  from  an- 
nual reports  submitted  to  the  State  by  gov- 
ernmental and  nonprofit  entities  conducting 
projects  under  the  program.  The  report  shall 
include  an  analysis  of  the  interaction,  if  any, 
of  project  participants  with  employees  that 
are  not  participating  in  the  project.  Up  to  3 
percent  of  the  amount  granted  to  a  State 
may  be  used  to  conduct  the  evaluations  re- 
quired under  this  subsection. 

(b)  By  the  Secretary —The  Secretary 
shall  submit  an  annual  report  to  the  Con- 
gress concerning  the  effectiveness  of  the 
community  works  progress  programs  con- 
ducted under  this  Act.  Such  report  shall  ana- 
lyze the  reports  received  by  the  Secretary 
under  subsection  (a). 

SEC.  9.  FUNDING, 

(a)  In  General.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  Act. 

(b)  Limitations  on  Costs  — 

(1)  administrative  expenses.— Not  more 
than  10  percent  of  the  amount  of  each  grant 
awarded  to  a  State  may  be  used  for  adminis- 
trative expenses. 

(2)  Compensation  and  supportive  serv- 
ices.—Not  less  than  70  percent  of  the  amount 
of  each  grant  awarded  to  a  State  may  be 
used  to  provide  compensation  and  supportive 
services  to  project  participants. 

(3)  Waiver  of  cost  limitations.— The  limi- 
tations under  paragraphs  (li  and  (2)  may  be 
waived  as  determined  appropriate  by  the 
Secretary. 

SEC.  10.  INTEROEPARTMENTAL  TASK  FORCE. 

(a)  In  General.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Education,  and  the 
Secretary  of  Agriculture  shall  establish  a 
task  force  to  identify  any  Federal  funds  that 
may  be  directed  for  use  in  the  community 
works  progress  programs  under  this  Act  and 
to  identify  any  modifications  to  existing 
policies  or  procedures  that  would  facilitate 
the  implementation  of  such  programs. 

(b)  Membership.— The  task  force  shall  con- 
sist of  at  least  5  members  and  shall  include 
1  representative  from  each  of  the  following 
agencies: 

(1)  the  Department  of  Labor: 

(2)  the  Department  of  Health  and  Human 
Services: 

(3)  the  Department  of  Housing  and  Urban 
Development: 

(4)  the  Department  of  Education;  and 

(5)  the  Department  of  Agriculture. 

(c)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
task  force  shall  submit  a  report  to  the  Sec- 
retary, the  Secretary  of  Health  and  Human 
Services,  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Edu- 
cation, the  Secretary  of  Agriculture,  and  the 
Congress  that  includes  any  findings  and  rec- 
ommendations of  the  task  force. 

(d)  Action  on  Recommendations.— The 
Secretary,  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Education,  and  the  Secretary  of  Agriculture 
shall  take  such  actions  as  may  be  necessary 
to  carry  out  the  recommendations  of  the 
task  force. 

Mr.  BOREN.  I  see  my  colleagues  on 
the  floor.  Senator  Simon  and  Senator 
Reid,  who  have  played  such  an  impor- 
tant part,  along  with  Senator  Wofford 
and  others  in  the  development  of  this 


legislation;  their  constant  encourage- 
ment, their  leadership,  their  involve- 
ment in  this  issue  over  many  years. 
Senator  Simon's  involvement  in  this 
issue  predates  my  own. 

They  deserve  great  credit  for  the 
leadership  that  they  have  shown  on 
this  legislation  and  in  support  of  this 
concept.  I  am  very  proud  to  join  with 
them  and  with  my  other  colleagues  in 
this  effort.  I  hope  that  history  will 
record  that  this  year  we  did  not  miss 
the  opportunity  to  begin  that  trans- 
formation of  our  current  failed  welfare 
system  into  something  that  will  work, 
into  something  that  will  indeed  help  us 
to  work  our  way  out  of  the  problems 
that  we  face  in  this  country. 

I  yield  the  floor,  Mr.  President,  so 
that  my  colleagues  will  have  an  oppor- 
tunity to  add  their  comments  about 
this  legislation  which  we  introduce. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Oklahoma,  Senator  Boren, 
as  well  as  Senator  Reid,  Senator 
Wofford,  and  others  in  introducing 
this  legislation. 

I  do  not  serve  on  the  Finance  Com- 
mittee, as  my  distinguished  colleague 
from  Oklahoma  does,  but  I  remember 
reading  the  other  day  when  the  now 
Secretary  of  HHS,  Donna  Shalala  ap- 
peared and  Senator  Moynihan  said: 
"You  only  had  one  or  two  sentences  in 
your  statement  about  welfare  reform." 
Senator  Moynihan  has  been  a  leader  in 
this.  I  remember  when  we  passed  his 
bill  and  he  said  on  the  floor:  "This  is  a 
step  in  the  right  direction,  but  we  real- 
ly need  a  jobs  program."  That  is  what 
this  is. 

I  would  love  to  have  a  national  jobs 
program,  but  I  recognize  we  simply  do 
not  have  the  finances,  or  at  least  we 
think  we  do  not  have  the  finances,  to 
do  this  immediately  nationally. 

So  what  we  may  need  to  do  with  this 
proposal  is  set  up  a  demonstration  pro- 
gram. That  will  be  a  step  forward  and 
the  idea  of  the  demonstration  program 
would  be  the  creation  of  jobs.  We  have 
a  chance  to  demonstrate  that  we  can 
move  away  from  this  massive  waste  of 
human  resources.  And  that  is  what  we 
have  in  our  country  today. 

One  of  the  things  I  like  about  it  is 
that  it  is  not  simply  welfare  reform. 
What  we  do  is  we  say,  if  you  are  out  of 
work  5  weeks  or  longer,  you  can  be 
helped.  We  do  not  pauperize  people. 
That  is  one  of  the  things  that  is  wrong 
with  welfare  today.  We  force  people  to 
become  paupers  before  we  help  them. 
We  face  in  this  country  a  choice  of  pay- 
ing people  for  doing  something  or  pay- 
ing people  for  doing  nothing.  And  it  is 
not  hard  for  me  to  make  a  decision  on 
which  direction  we  ought  to  go, 

I  think.  Senator  Boren  thinks.  Sen- 
ator Reid  thinks,  we  ought  to  pay  peo- 
ple for  doing  something  rather  than 
paying  people  for  doing  nothing.  Obvi- 
ously, that  is  not  true  for  those  who 
are  disabled  or  people  who  may  have 
some  special  problems. 


And  Senator  Boren  just  mentioned 
the  pride  that  a  gentleman  had  in  see- 
ing a  wall  that  he  built  when  he  was 
with  the  WPA.  The  great  division  in 
our  society  today  is  not  between  black 
and  white,  not  between  Hispanic  and 
Anglo,  it  is  between  people  who  have 
hope  and  people  who  have  given  up.  We 
have  to  give  people  a  spark  of  hope. 
Two  things  will  give  people  a  spark  of 
hope:  Either  that  they  or  their  children 
are  moving  ahead  educationally  or  that 
they  have  a  job,  and  can  feel  pride  in 
themselves. 

Frankly,  people  who  want  to  work, 
who  are  sitting  at  home  getting  a 
check  do  not  have  that  opportunity. 

I  wrote  a  book  some  years  ago  enti- 
tled "Let  Us  Put  America  Back  to 
Work."  I  still  believe  we  ought  to  be 
doing  that,  and  I  think  every  day  when 
we  pick  up  the  newspaper  and  read 
about  50,000  people  being  laid  off  by 
Sears,  and  people  being  laid  off  by  IBM, 
and  Pratt  &  Whitney,  and  all  the  other 
major  corporations,  we  have  to  recog- 
nize we  have  a  problem  in  our  country, 
an  increasing  problem.  And  we  ought 
to  do  something  constructive  about  it. 
We  have  all  kinds  of  needs  and  we  have 
people  who  are  unemployed.  Why  do  we 
not  put  the  two  of  those  together? 

I  see  Senator  Reid  is  on  the  floor.  He 
happens  to  be  a  reader.  He  is  one  of  the 
most  prolific  readers  in  the  U.S.  Sen- 
ate. 

I  happen  to  be  a  reader.  Every  once 
in  a  while  you  are  asked,  what  book  in- 
fluenced you?  When  I  was  about  12 
years  old.  I  read  a  book  by  Richard 
Wright  called,  "Black  Boy."  It  just  hit 
me  at  the  right  time.  It  was  the  experi- 
ences that  Richard  Wright  had  growing 
up  as  an  African-American  in  this 
country.  I  did  not  know  until  many 
years  later,  Richard  Wright  learned 
how  to  be  a  writer  as  part  of  a  WPA 
project. 

How  I  was  enriched  because  of  the 
WPA.  And  I  have  seen  lodges  at  State 
parks  and  other  things  that  have  en- 
riched people,  as  well  as  the  hundreds 
of  thousands  of  people  that  Senator 
Boren  referred  to.  who  learned  how  to 
read  and  write. 

We  have  a  problem  in  productivity 
growth  in  our  country.  We  are  going  to 
have  to  do  something  about  it.  And  the 
best  way,  the  most  effective,  swiftest 
way,  it  seems  to  me,  is  to  make  people 
productive  who  are  not  productive 
right  now.  It  does  not  take  an  eco- 
nomic giant  to  figure  that  out. 

We  have  been  reading  about  the  trade 
deficit  again.  A  trade  deficit  has  to  be 
paid  just  as  much  as  any  other  debt  has 
to  be  paid.  And  we  will  pay  for  it  either 
through  a  lowered  standard-of-living  or 
through  increased  productivity.  Clear- 
ly, the  better  answer  is  increased  pro- 
ductivity. 

Under  this  proposal,  people  would 
work  for  4  days  a  week  just  like  the  old 
WPA — they  would  work  for  4  days  a 
week  so  the  fifth  day  they  can  be  out 
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trying  to  find  a  job  in  the  private  sec- 
tor—4  days  a  week  at  the  minimum 
wage,  you  make  $535  a  month.  That  is 
not  a  lot  of  money.  Do  you  know  what 
the  average  family  on  welfare  in  Illi- 
nois gets?  It  is  $367  a  month.  And  Illi- 
nois pays  better  than  most  States. 

I  do  not  know  what  it  is  for  Okla- 
homa or  what  it  is  for  Nevada.  But  I 
know  that  $535  a  month  is  more  than 
the  average  family  on  welfare  gets  in 
all  but  three  or  four  States.  And  that 
does  not  include  Nevada  or  Oklahoma. 
We  have  a  crime  problem  in  our 
country.  We  have,  believe  it  or  not, 
more  people  in  our  prisons  than  any 
other  country  on  the  face  of  the  Earth. 
We  have  a  higher  percentage  of  our 
people  in  prison  than  any  other  modem 
country. 

I  am  not  suggesting  this  bill  is  the 
solution  to  the  crime  problem  because, 
obviously,  it  is  more  complicated  than 
that.  But  you  show  me  an  area  with 
high  unemployment  and  I  will  show 
you  an  area  with  high  drug  use.  I  will 
show  you  an  area  with  a  high  crime 
rate.  That  is  the  reality. 

You  do  not  move  dramatically  to  re- 
duce crime  by  giving  people  jobs,  but  I 
really  believe  long  term  you  do. 

I  think  we  ought  to  be  trying  this.  I 
think  we  ought  to  be  saying  let  us  pick 
a  couple  of  Indian  reservations,  a  cou- 
ple of  rural  counties,  maybe  one  or  two 
portions  of  urban  areas.  Let  us  guaran- 
tee a  job  opportunity  to  people.  Let  us 
see  what  happens  to  them,  to  the  crime 
rate,  to  welfare  costs,  to  family  life. 

One  of  the  things  that  is  interesting 
about  this  is  that  it  encourages  fami- 
lies to  stay  together  while  our  present 
welfare  policies  discourage  families 
from  staying  together.  That  is  one  of 
the  reasons  for  all  the  single-parent 
families — not  the  sole  reason. 

Then  let  us  screen  people  as  they 
come  in.  If  they  come  in  to  get  a  job 
and  they  cannot  read  and  write,  let  us 
get  them  into  a  program.  If  they  have 
no  marketable  skill,  let  us  get  hold  of 
that  community  college  or  whoever 
can  give  them  that  marketable  skill. 
Let  us  use  the  resources,  the  human  re- 
sources, of  our  country  to  turn  it 
around. 

What  if,  today,  we  had  10,000  people 
we  were  paying  a  minimum  wage  who 
were  teaching  other  people  how  to  read 
and  write?  It  would  pay  off  so  quickly 
it  would  make  your  head  spin. 

What  if,  today,  let  us  just  say  we  had 
1,000  people  who  were  planting  100  trees 
a  day.  Very  shortly,  we  could  improve 
our  air  quality,  reduce  flooding,  im- 
prove the  quality  of  life.  There  are  so 
many  examples. 

Anyway,  I  believe  this  bill  is  a  step 
in  the  right  direction.  I  am  pleased  to 
be  a  cosponsor  of  this  legislation  and  I 
hope  we  move  ahead  on  it. 

Mr.  President.  I  yield  the  floor  to  my 
distinguished  colleague  from  Nevada, 
who  has  taken  an  interest  in  this. 
From   the  day   I  first  introduced   the 


first  bill  on  this  topic.  Senator  Reid 
has  been  a  cosponsor.  He  has  recog- 
nized we  have  to  do  better  than  just 
pay  people  for  doing  nothing. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada [Mr.  Reid]. 

Mr.  REID.  Mr.  President,  before  my 
friend  from  Illinois  leaves,  I  also  want 
to  remind  him  of  the  work  that  we  did 
on  the  Fair  Employment  Act  which  en- 
compassed a  lot  of  what  we  are  talking 
about  here  and  for  a  lot  of  reasons  we 
were  unable  to  move  that. 

I  am  very  excited  about  the  fact  that 
we  are  going  to  be  able  to  move  this 
legislation.  Pilot  projects  were  in  the 
bill  that  was  vetoed  by  President  Bush 
last  year.  And  we  are  going  to  be  a 
year  behind,  but  I  feel  confident  we  can 
do  as  well  as  we  did  last  year,  which  is 
a  significant  step  forward  in  the  legis- 
lation and,  hopefully,  the  President 
will  sign  it.  I  am  confident  that  he  will. 
So  I  want  to  publicly  commend  and 
applaud  my  friend  from  Illinois  and  of 
course  the  original  sponsor  of  this  bill. 
Senator  Boren.  I  am  happy  to  be  work- 
ing with  them.  This  legislation  is  sig- 
nificant, it  is  important,  and  I  think 
can  do  a  lot,  as  has  been  indicated  by 
Senator  Boren  and  Senator  Simon,  to 
right  some  of  the  wrongs  that  we  now 
find  in  our  country. 

The  jobless  rate  this  country  is  see- 
ing is  not  improving.  The  latest  figures 
from  the  Bureau  of  Labor  Statistics 
show  almost  10  million  workers  are 
without  jobs. 

In  Nevada  we  are  doing  a  little  bit 
better  than  the  national  average — not 
a  lot  but  a  little  bit  better,  1  percent  or 
so.  But  that  means  in  the  small, 
sparsely  populated  State  of  Nevada, 
that  we  have  almost  50,000  people  with- 
out work.  Fifty  thousand  men  and 
women  in  the  State  of  Nevada  without 
gainful  employment.  And  this  does  not 
take  into  consideration  people  who  are 
off  the  unemployment  rolls  because 
they  have  been  without  jobs  so  long. 
The  figures  that  come  out  dealing  with 
unemployment  are  really  not  accurate 
figures. 

Suffice  it  to  say  all  over  this  country 
and  in  the  State  of  Nevada,  a  lot  of 
people  are  without  work.  What  are  we 
getting  for  these  people  that  are  out  of 
work,  these  people  who  are  drawing 
welfare  benefits  and  unemployment 
compensation?  The  answer,  really,  is: 
Nothing.  Sad  but  true.  Are  the  unem- 
ployed being  retrained?  No.  Are  we 
using  their  talents  in  productive 
ways?  No. 

The  current  system  in  America  is  a 
demeaning  system.  It  causes  people  to 
lose  their  value  of  self-worth.  People 
are  forced,  in  effect,  to  take  handouts 
and  no  one  wants  a  handout.  But  peo- 
ple are  forced  to  take  a  handout. 

People  want  to  live  productive  lives. 
Some  people  have  never  had  the  oppor- 
tunity to  have  a  job.  Under  this  legisla- 
tion, in  exchange  for  Government  as- 
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sistance    you    would    be    required    to 
work. 

During  the  last  8  years  we  have  spent 
in  welfare  almost  $1  trillion— $932.5 
billion.  This  probably  is  a  conservative 
figure  because  it  does  not  take  into  ac- 
count present  value  or  adding  in  State 
and  local  government  handouts. 

I  repeat.  What  do  we  have  to  show  for 
it?  We  have  nothing.  Let  us  take,  in- 
stead of  the  last  8-year  period,  let  us 
take  an  8-year  period  between  1935  and 
1943  when  we  had  a  welfare  program 
called  the  Works  Progress  Administra- 
tion. 

We  spent,  then,  about  $11  billion.  And 
what  do  we  have  to  show  for  that  $11 
billion  that  was  spent?  Senator  Boren 
went  over  most  of  what  we  have  to 
show  for  it.  But  it  does  not  hurt  to  re- 
peat what  we  got  for  that  money— 
650,000  miles  of  roads;  about  125,000 
bridges;  39,000  schools,  built  or  im- 
proved. And,  by  the  way,  one  of  those 
schools  that  was  built  was  in  Las 
Vegas,  NV.  We  referred  to  it  as  the  Old 
Fifth  Street  Grammar  School— a  beau- 
tiful building.  Some  of  the  first  Span- 
ish architecture  in  the  Las  Vegas  area. 
That  complex  is  still  there.  It  is  no 
longer  a  school.  County  government  is 
operated  out  of  that  building.  But  it  is 
still  a  fine  looking  facility.  It  is  one  of 
the  39,000  schools  built  during  this  8- 
year  period.  We  got  8,000  parks,  18,000 
playgrounds  or  athletic  fields,  1,000  li- 
braries, 600  airports. 

Participants  also  constructed  power 
lines  in  rural  areas,  planted  millions  of 
trees,  exterminated  rats,  and  in  Ne- 
vada, tried  to  fight  a  grasshopper 
plague,  organized  nursery  schools. 

This  program  gave  work  to  8.5  mil- 
lion Americans. 

One  of  the  things  that  I  did,  and  still 
do  for  townhall  meetings  that  I  hold  in 
Nevada,  is  I  had  my  staff  go  back  and 
look  in  the  archives  at  various  projects 
that  were  built  in  Nevada  by  the  Works 
Progress  Administration.  And  we  have 
pictures,  modem-day  pictures,  of  those 
facilities  and  the  old  pictures  of  those 
facilities.  I  put  them  around  the  room. 
They  are  blown  up. 

It  is  magnificent,  the  things  that 
were  done  in  Nevada  by  these  welfare 
recipients.  And  the  reason  I  remember 
the  grasshopper  plague  fight  is  because 
we  have  some  great  pictures  of  these 
roads  covered  with  grasshopp)ers  and 
these  men  in  uniform  trying  to  get 
them  off  the  roads. 

The  WPA  really  did  a  lot.  Woody 
Guthrie — "This  Land  Is  My  Land," 
"Roll  On  Columbia  Roll  On"— wrote 
some  of  his  songs  while  he  was  drawing 
welfare.  In  exchange  for  getting  Gov- 
ernment assistance,  he  wrote  music, 
and  some  music  he  wrote.  Studs 
Terkel,  Saul  Bellow,  of  course,  who 
won  a  Nobel  prize  in  literature,  Jack- 
son Pollack,  many  writers,  musicians, 
and  artists  were  put  to  work  under  the 
WPA  because  you  see.  Mr.  President, 
people  who  write  and  play  horns  and  do 


things  like  that,  when  they  are  out  of 
work,  they  are  out  of  work  just  like 
anybody  else.  Why  should  they  not  put 
their  talents  to  the  use  of  us  all? 

Many  talented  writers  contributed  to 
something  that  is  now  famous.  It  is 
called  the  American  Guide  Series 
which,  in  effect,  told  us  a  little  bit 
about  America.  It  covered  every  State, 
most  regions  in  our  States  and  almost 
all  cities.  Aired  Kazin  said  of  this 
project  that  these  writers  uncovered  an 
America  that  nothing  in  the  academic 
histories  has  ever  prepared  one  for. 

The  State  of  Nevada  did  benefit.  I 
talked  about  some  of  the  benefits,  but 
out  of  those  650,000  miles  of  roads,  we 
got  2,000  miles  of  those  roads.  Out  of 
the  124.000  bridges,  we  got  154  of  them 
in  Nevada.  We  got  60  schools  that  were 
built  or  reconstructed.  We  got  39,000 
feet  of  runway  built  or  improved.  We 
got  a  lot  done  in  Nevada  by  these  wel- 
fare recipients. 

Today,  in  Nevada,  and  all  over  this 
country,  we  still  cross  bridges  these 
workers  made,  attend  their  schools, 
ride  their  roads,  use  their  public  build- 
ings. They  either  built  or  drew  upon 
painted  murals.  Even  $250  million  was 
spent  by  the  WPA  refurbishing  Army 
and  Navy  facilities,  and  this  proved  ex- 
tremely important  in  the  short-term 
because  of  World  War  II. 

As  important  as  anything  the  WPA 
built,  this  agency  boosted  the  morale 
of  Americans  by  giving  them  a  chance 
to  avoid  the  humiliation  of  being  on.  as 
they  used  to  refer  to  it.  relief.  Samuel 
Cohn.  who  was  a  WPA  economic  stat- 
istician said.  "People  talk  about  leaf 
raking  and  say  it  was  not  very  eco- 
nomic. It  served  a  purpose.  It  made 
people  feel  more  useful  at  a  time  when 
that  was  important." 

While  we  are  talking  about  leaf  rak- 
ing, we  do  not  have  to  go  back  50  years. 
Mr.  President,  to  find  out  that  these 
kind  of  projects  work.  Look  at  the 
State  of  Israel.  They  did  not  call  it  the 
WPA,  but  in  the  early  days  of  the  State 
of  Israel  and  even  now.  they  had  many 
projects.  For  example,  the  tree  plant- 
ing in  Israel  is  one  of  the  phenomenons 
of  our  modem  world.  Areas  that  were 
depleted  of  all  vegetation  are  now 
thick  forests  in  the  State  of  Israel. 
And,  in  fact,  one  of  the  terroristic  ac- 
tivities of  those  who  were  opposed  to 
the  State  of  Israel  a  few  years  ago.  was 
to  bum  down  the  forests. 

So  as  my  friend.  Senator  Simon,  said, 
planting  a  tree  here,  planting  a  tree 
there  really  adds  up  to  something  in 
the  long-term  that  is  magnificent. 

I  mentioned  Woody  Guthrie.  I  went 
to  the  Library  of  Congress  because 
Woody  Guthrie  has  always  fascinated 
me,  and  I  asked  to  see  some  of  the  cor- 
respondence that  was  there  between 
Woody  Guthrie  and  a  man  at  the  li- 
brary who  worked  with  him.  Some  of 
these  letters  were  written  while  he  was 
drawing  welfare,  on  relief;  of  course, 
getting   paid   for   it.   That  is   the   dif- 


ference in  that  system  and  our  system. 
He  wrote  the  following  in  one  of  his 
letters  to  Washington,  DC: 

I  think  real  folk  stuff  scares  most  of  the 
boys  around  Washington.  A  folk  song  is 
what's  wrong  and  how  to  fix  it.  or  it  could  be 
who's  hungry  and  where  their  mouth  is.  or 
who's  out  of  work  and  where  the  job  is,  or 
who's  broke  and  where  the  money  is.  or 
who's  carrying  a  gun  and  where  the  peace  is. 
That's  folklore  and  folks  made  it  up  because 
they  saw  that  the  politicians  couldn't  find 
nothing  to  fix  or  nobody  to  feed  or  give  a  job 
of  work.  I  can  sing  all  day  and  all  night.  60 
days  and  60  nights,  but  of  course  I  ain't  got 
enough  wind  to  be  in  office. 

That  is  one  paragraph  from  a  Woody 
Guthrie  letter  that  we  would  not  have 
had  probably  but  for  this  Government 
program. 

Everyone  within  my  voice  should 
also  understand  that  these  are  not 
make-work  projects.  Last  year.  I  re- 
ceived two  volumes  called  "Ready  to 
Go.  A  Survey  of  USA  Public  Works 
Projects  to  Fight  the  Recession  Now." 
That  was  the  name  of  it.  This  publica- 
tion was  put  out  by  the  United  States 
Conference  of  Mayors.  The  publication 
contains  responses  from  506  cities  list- 
ing 7.252  projects  that  are  ready  to  go 
now  and  could  have  created  over  400,000 
jobs;  to  be  specific,  418,415  jobs  in  1992 
alone. 

The  city  of  Henderson,  where  I  grad- 
uated high  school,  a  suburb  of  Las 
Vegas,  alone  in  this  publication  had  19 
projects  ready  to  go.  including  the 
building  of  parks,  extension  of  a  high- 
way, flood  control,  the  building  of 
water  treatment  plants,  the  rehab  of 
the  old  youth  center  where  I  used  to  go 
for  dances  when  I  was  a  teenager. 
These  projects  in  the  small  suburb  of 
Henderson,  NV.  would  have  created 
1,182  jobs  last  year.  This  one  city  could 
employ  13  percent  of  those  who  were 
receiving  extended  benefits  in  Nevada. 

Mr.  President,  there  is  lots  of  work 
to  do;  there  are  lots  of  people  to  do  it. 
So  let  us  put  the  two  together  and  pass 
this  legislation. 

Mr.  DASCHLE.  Mr.  President,  the 
American  welfare  system  is  a  failure 
for  too  many  people.  It  fails  both  the 
taxpayers  and  welfare  recipients.  And. 
most  importantly,  it  fails  the  children 
who  are  bom  into  the  cycle  of  poverty. 

Earlier  this  afternoon,  the  distin- 
guished Senator  from  Oklahoma,  sev- 
eral of  my  distinguished  colleagues, 
and  I  introduced  legislation  to  reform 
that  system  and  put  both  our  tax  dol- 
lars and  the  unemployed  to  work.  I  ap- 
plaud Senator  Boren  for  spearheading 
this  timely  measure  to  revamp  a  wel- 
fare system  that  too  often  does  more  to 
perpetuate  reliance  on  public  assist- 
ance than  to  provide  the  necessary 
means  and  incentives  for  moving  those 
in  need  of  assistance  back  into  the  na- 
tional work  force. 

Our  country  is  faced  with  a  variety  of 
serious  economic  problems;  problems 
that  have  festered  too  long  without  ap- 
propriate  action.    Considerable   atten- 


tion has  been  focused  recently  on  the 
economic  burden  facing  the  middle 
class.  That  burden  is  real.  But  often  ig- 
nored in  this  debate  are  those  who  fall 
below  the  poverty  line  and  are  strug- 
gling daily  to  make  ends  meet  and  re- 
join the  economic  mainstream.  The 
legislation  we  are  introducing  today 
borrows  from  a  successful  concept  from 
our  past  and  molds  it  to  effectively  ad- 
dress a  number  of  today's  social  chal- 
lenges. 

We  have  been  hearing  calls  for  wel- 
fare reform  for  a  long  time.  Debate  on 
this  issue  is  often  controversial.  My 
motive  for  pushing  for  reform  is  not  to 
deny  benefits  to  those  within  our  soci- 
ety who  truly  need  our  help.  We  have  a 
responsibility  to  help.  But  we  should 
help  in  a  way  that  breaks  the  cycle  of 
poverty  and  welfare  dependence,  and 
trains  people  for  meaningful  work  op- 
portunities. We  must  help  those  who 
need  public  assistance  to  make  ends 
meet  today,  and  develop  the  skills  of 
America's  youth  and  unemployed  so 
they  may  secure  productive  jobs  to- 
morrow. The  establishment  of  the 
Community  Works  Progress  Act 
[CWPA]  programs  and  the  Civilian 
Community  Corps  [CCC]  Demonstra- 
tion Project  Reauthorization  are  major 
steps  in  that  direction. 

We  spend  billions  of  dollars  on  public 
assistance.  These  payments  certainly 
have  helped  to  provide  food,  clothing, 
and  shelter  for  millions  of  welfare  re- 
cipients, and  this  is  a  worthy  goal.  But 
shouldn't  we  expect  these  dollars  to 
work  harder  for  both  the  recipients  and 
the  taxpayer?  Through  the  CWPA.  we 
will  direct  those  funds  toward  local 
community  projects  that  build  both 
the  individual  welfare  recipient's  con- 
fidence in  himself  or  herself,  through 
gainful  employment,  and  the  institu- 
tions that  support  our  communities. 

In  the  8  years  that  the  original  WPA 
was  in  existence,  8  million  jobs  were 
created,  and  thousands  of  public  works 
projects  were  completed  by  people  who 
otherwise  would  have  been  on  public 
assistance.  The  WPA  of  50  years  ago 
produced  bridges,  highways,  schools, 
parks,  and  hospitals  that  are  still  in 
use  today.  It  also  offered  participants 
the  opportunity  to  learn  and  to  master 
a  marketable  trade  that  they  were  able 
to  use  to  secure  jobs  in  the  private  sec- 
tor. 

The  testimonials  of  citizens  who 
worked  on  WPA  projects  in  the  1930's 
tell  the  story.  The  sense  of  pride  and 
accomplishment  expressed  50  years 
later  by  those  given  the  chance  to  en- 
gage in  productive  work  rather  than 
simply  collect  a  public  assistance 
check  is  a  rare  achievement.  They  have 
often  cited  the  WPA  experience  as 
being  instrumental  to  their  learning  of 
a  skill  that  ultimately  provided  the 
means  to  secure  the  post-WPA  jobs 
they  maintained  until  their  retire- 
ment. They  ask,  almost  universally, 
why   we   in  Congress  have  not  resur- 


rected the  WPA.  With  this  legislation, 
we  hope  to  do  just  that. 

In  addition,  the  Civilian  Community 
Corps  Demonstration  program,  which 
was  appropriated  funds  for  fiscal  year 
1993,  will  build  on  the  CWPA  by  estab- 
lishing residential  community  service 
programs  for  America's  young  men  and 
women.  This  demonstration  project 
will  enhance  the  skills  of  our  youth 
and  instill  in  them  a  sense  of  commu- 
nity pride  and  responsibility.  It  will 
also  allow  retired  and  former  military 
servicepersons  to  apply  their  skills  to 
guidance  and  training  of  our  youth. 
With  reauthorization  of  this  dem- 
onstration program,  we  hope  to  assess 
the  effectiveness  of  the  CCC  in  generat- 
ing successful  community  service 
projects. 

The  Community  Works  Progress  Act 
and  the  Civilian  Conservation  Corps 
Reauthorization  will  help  address  the 
needs  of  our  communities  by  providing 
a  source  of  talent,  skill,  and  labor  to 
work  on  meaningful  community 
projects  or  programs,  and  it  will  give 
people  an  opportunity  to  work  them- 
selves out  of  situations  that  have 
caused  them  to  depend  on  public  assist- 
ance. They  are  good  investments  in  our 
communities,  our  infrastructure,  and 
our  people.  President  Clinton  has  indi- 
cated his  support  for  welfare  reform 
that  creates  opportunity  and  instills  a 
sense  of  responsibility,  and  I  hope  our 
colleagues  will  join  in  this  effort  and 
give  these  bills  their  full  attention  so 
that  we  may  embark  down  that  road. 

Mr.  ROBB.  Mr.  President,  I'm  pleased 
to  be  an  original  cosponsor  of  legisla- 
tion introduced  today  by  my  distin- 
guished colleague  from  Oklahoma,  Sen- 
ator Boren,  to  reauthorize  the  Civilian 
Community  Cori)s  Demonstration  Pro- 
gram. I  supported  legislation  Senator 
Boren  introduced  last  session  to  au- 
thorize two  residential  CCC  initiatives, 
and  I  was  pleased  that  each  of  them  re- 
ceived a  $50  million  authorization  and 
a  $20  million  appropriation  for  FY93. 

The  residential  CCC  program  has  two 
components:  a  9-  to  12-month  National 
Service  Program  for  young  people  be- 
tween the  ages  of  17  and  25,  and  a  Sum- 
mer National  Service  Program  for 
youth  between  the  ages  of  14  and  18.  At 
least  half  of  the  participants  in  both 
programs  must  come  from  economi- 
cally disadvantaged  backgrounds. 

Young  corpsmen  and  women  live  on 
military  bases  that  are  closed  or  oper- 
ating under  capacity.  Divided  into 
teams  and  assigned  to  camps  to  instill 
discipline  and  comradarie,  they  receive 
between  3  and  6  weeks  of  service  train- 
ing. Corpsmen  in  the  year-around  pro- 
gram receive  more  advanced  training 
specifically  geared  toward  their  project 
assignments.  In  addition  to  a  small  sti- 
pend for  living  expenses,  corpsmen  in 
the  summer  program  receive  $1,000  for 
school  tuition  or  $500  in  cash  and  those 
in  the  year-around  program  receive 
$5,000  in  tuition  or  $2,500  in  cash. 


In  return,  countless  worthwhile  com- 
munity projects  in  such  important 
areas  as  health  care,  education,  and 
the  environment  receive  thousands  of 
hours  of  service. 

The  CCC  program  is  particularly  rel- 
evant today,  as  my  own  State  of  Vir- 
ginia and  many  other  States  hard-hit 
by  defense  downsizing  wrestle  with  per- 
sonnel cuts  and  base  closings.  The  CCC 
program  relies  on  retired  and  separated 
military  personnel  for  much  of  its 
staffing  needs,  and  the  community 
service  provided  through  the  program 
is  particularly  welcome  in  areas  where 
defense  downsizing  has  already  begun 
to  wreak— and  will  continue  to  wreak— 
economic  and  social  havoc. 

As  a  former  marine  and  a  member  of 
the  Marine  Corps  Reserve  for  more 
than  30  years,  I've  been  a  strong  sup- 
porter of  national  service  for  a  very 
long  time.  I  believe  it  instills  civic  re- 
sponsibility in  young  people  and  allows 
them  to  develop  a  real  and  genuine 
stake  in  our  country.  In  the  CCC  pro- 
gram particularly,  we  have  an  added 
benefit;  we  also  help  young  people  de- 
velop discipline,  team  spirit,  and  a 
work  ethic  that  can  constructively  and 
positively  impact  their  adult  lives. 

My  hope  for  the  young  people  who 
participate  in  the  CCC  Program  is  that 
they  will  finish  the  program  not  only 
with  enough  money  to  further  their 
education,  but  also  with  a  greater 
sense  of  self  worth,  a  feeling  of  com- 
mitment toward  their  communities, 
and  a  belief  that  hard  work  and  dis- 
cipline can  open  many  doors. 

Mr.  President,  again,  I'm  pleased  to 
be  a  cosponsor  of  this  important  legis- 
lation. 


By  Mr.  DeCONCINI: 
S.  234.  A  bill  to  prohibit  the  use  of 
U.S.  Government  aircraft  for  political 
or  personal  travel,  limit  certain  bene- 
fits for  senior  Government  officers,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

SE.VIOR  GOVERNMENT  OFFICER  BENEFrr 
LIMITATION  ACT  OF  1993 

•  Mr.  DeCONCINI.  Mr.  President,  never 
before  in  my  service  in  the  Senate  have 
I  felt  the  time  was  so  ripe  for  reform — 
the  American  public  has  spoken— it  is 
time  for  change.  They  have  chosen  a 
new  President  and  a  new  Congress  who 
campaigned  on  an  agenda  for  change, 
and  they  expect  change.  One  area 
which  is  ripe  for  change  is  the  so-called 
Government  perks.  After  months  and 
months  of  reports  of  abuses  and  ex- 
travagant spending  in  both  the  legisla- 
tive and  executive  branches  of  Govern- 
ment, the  people  used  the  ballot  to  ex- 
press their  dismay  at  the  system.  Peo- 
ple are  rightfully  outraged,  and  they 
are  having  trouble  accepting  that  their 
tax  dollars  are  providing  luxury  cars, 
drivers,  and  subsidized  health  clubs  for 
employees  of  the  Federal  Govemment. 
And  they  find  it  is  especially  offensive 
to    see    expensive-to-operate    military 
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and  agency-owned  or  leased  aircraft 
used  for  personal  and  political  purposes 
by  senior  Government  officials. 

Mr.  President,  newspapers  across  the 
country  spent  the  better  part  of  last 
year  detailing  reports  on  the  travel 
practices  of  several  high-level  Govern- 
ment officials.  The  reports  dem- 
onstrated the  outrageous  and  exorbi- 
tant costs  incurred  at  public  expense 
for  political  and  personal  travel  by  sen- 
ior Government  officials.  It  is  uncon- 
scionable to  expect  the  American  peo- 
ple to  foot  the  bill  for  ski  vacations  for 
Government  officials  and  their  families 
or  for  trips  to  the  family  dentist. 

The  accounts  of  Governor  Sununu's 
excursions  while  chief  of  staff  to  Presi- 
dent Bush  are  a  prime  example.  From 
April  1989  to  April  1991.  according  to 
the  General  Accounting  Office.  Gov- 
ernor Sununu  took  66  trips  on  military 
aircraft — 35  of  which  were  either  strict- 
ly personal  or  political  in  nature,  or 
mixed  with  official  business.  The  cost 
of  the  66  trips  is  estimated  at  over 
$774,330.  Under  the  past  administra- 
tion's policy.  Governor  Sununu  was 
obliged  to  reimburse  the  Government 
only  $61,585  of  this  amount,  the  equiva- 
lent of  a  commercial  coach  fare  plus  a 
dollar  for  each  trip,  leaving  over  half  a 
million  dollars  on  the  taxpayer's  tab. 
According  to  an  April  21,  1991.  Wash- 
ington Post  article,  one  of  the  Gov- 
ernor's trips — a  ski  trip  to  Vail,  CO,  on 
an  Air  Force  jet  with  three  other  pas- 
sengers— cost  the  Government  more 
than  $30,000  based  on  standard  Air 
Force  charges.  The  same  article  went 
on  to  say  that  a  commercial  flight  to 
the  same  destination  for  a  single  pas- 
senger would  cost  90  percent  less. 

Mr.  Skinner's  travel  record  while 
Secretary  of  the  Department  of  Trans- 
portation further  confirms  the  fact 
that  use  of  Government  aircraft  is  out 
of  control.  According  to  a  segment  of 
"60  Minutes,  '  Secretary  Skinner  made 
150  trips  at  a  cost  of  over  $1  million 
during  his  3  years  heading  the  Depart- 
ment of  Transportation,  often  mixing 
official  business  with  personal  and  po- 
litical occasions.  Among  the  vital  busi- 
ness conducted  by  Mr.  Skinner  on 
these  trips  at  taxpayer  expense  were 
several  golf  trips  as  well  as  numerous 
political  speeches  in  his  hometown  of 
Chicago.  I  am  not  so  sure  that  the 
American  people  would  agree  with  Mr. 
Skinner's  explanation  that  it  was  offi- 
cial and  necessary  for  him  to  receive 
pilot  training  in  a  FAA  Cessna  simula- 
tor at  a  cost  of  $6,175,  or  to  upgrade  his 
skills  in  a  Citation  jet  taxpayer-paid  at 
$1,111  an  hour  for  250  hours. 

During  the  past  administration.  Cab- 
inet members  billed  the  taxpayer  for 


political  junkets  added  to  official  busi- 
ness trips — a  practice  endorsed  by  the 
Bush  White  House.  According  to  a  May 
5.  1991.  Los  Angles  Times  article,  dur- 
ing the  1990  elections,  "top  Cabinet  of- 
ficers were  strongly  encouraged  by 
Bush's  political  advisors  to  arrange  po- 
litical appearances  on  behalf  of  Repub- 
lican candidates  whenever  they  visited 
a  city  at  government  expense."  The 
White  House  went  so  far  as  to  provide 
a  list  of  congressional  districts  that 
the  officials  were  to  visit  to  help  Re- 
publican candidates.  The  Times  re- 
ported that  the  Republican  Party  reim- 
bursed the  Government  for  a  portion  of 
the  travel  expenses,  but  this  usually 
ended  up  being  only  a  tiny  fraction  of 
the  overall  cost.  The  article  cites  Inte- 
rior Secretary  Manuel  Lujan's  attend- 
ance at  a  political  event  while  in 
Natchez,  MS,  for  the  dedication  of  an 
historical  site.  The  total  cost  of  his 
airfare  was  $445,  with  the  Republican 
National  Committee  picking  up  a  mere 
$47,  or  one-tenth  the  charge. 

More  recent  reports  in  an 
unpublished  Interior  Department  In- 
spector General's  audit  concluded  that 
senior  officials  in  the  Department  of 
Interior  improperly  charged  the  Gov- 
ernment for  more  than  $115,000  in  unau- 
thorized and  questionable  travel,  much 
of  it  personal  and  political  in  nature. 
The  audit,  which  reviewed  more  than 
1.150  vouchers  covering  $663,000  worth 
of  travel,  found  that  the  Department 
paid  $61,000  in  travel  unrelated  to  offi- 
cial business  either  because  it  lacked 
reimbursement  for  personal  travel 
costs  or  proper  documentation. 

The  American  public  is  fed  up  with 
business  as  usual.  That  is  one  reason  I 
am  reintroducing  today  legislation 
which  will  limit  travel  on  Government 
aircraft  and  restrict  aircraft  use  by 
senior  Government  officials,  including 
Members  of  Congress.  This  will  be  my 
fifth  bill  in  a  series  of  bills  designed  to 
dramatically  over-haul  the  current  sys- 
tem in  Washington.  This  is  not  a  par- 
tisan issue.  It  is  an  issue  about  which 
Americans  from  every  political  party 
have  expressed  concerns. 

With  respect  to  use  of  Government 
aircraft,  the  legislation  I  am  sponsor- 
ing today  will  limit  use  of  these  air- 
craft by  Government  officials,  includ- 
ing the  Congress,  to  official  business 
only.  The  only  exception  is  for  use  by 
the  President  and  his  immediate  fam- 
ily. Under  my  legislation,  the  Vice 
President  and  his  immediate  family 
would  be  permitted  to  use  Government 
aircraft  for  personal  and  political  trav- 
el if  the  full  cost  for  this  travel,  includ- 
ing the  cost  of  operation  and  mainte- 
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nance  of  the  aircraft,  is  fully  reim- 
bursed. Civilian  personnel  and  their  de- 
pendents in  remote  locations  would 
continue  to  be  exempted  as  is  currently 
practiced  for  space  available  travel. 
The  bill  would  also  require  that  politi- 
cal travel  on  Government  aircraft  dur- 
ing a  Presidential  election  campaign  be 
reimbursed  at  a  rate  equivalent  to  the 
full  charter  cost.  Currently,  political 
travel  for  a  sitting  President  and  Vice 
President  is  reimbursed  at  the  first 
class  rate. 

Mr.  President,  I  now  want  to  turn  to 
the  other  perks.  There  has  been  a  vir- 
tual laundry  list  of  perks  making  the 
headlines — chauffeur-driven  limousines 
and  free  prescriptions  among  others. 
The  full  breadth  of  the  perks  and  their 
costs  are  difficult  to  calculate.  Even 
the  Office  of  Management  and  Budget, 
whose  job  it  is  to  review  the  budgets 
and  activities  of  all  executive  branch 
agencies,  has  had  a  difficult  time  try- 
ing to  identify  the  perks,  calculate 
their  costs,  and  explain  the  policies 
with  respect  to  their  use. 

I  have  several  charts  here  which  il- 
lustrate the  costs  of  some  of  these 
perks.  The  source  for  the  bulk  of  this 
information  is  OMB. 

Dining  rooms:  As  you  can  see  from 
chart  1,  which  was  provided  by  OMB, 
there  are  119  executive  dining  rooms 
costing  the  taxpayer  $4  million  annu- 
ally. These  dining  rooms  are  only 
available  to  high  level  members  of  the 
Departments  and,  as  you  will  see  on  a 
later  chart,  serve  very  posh  meals  at 
extremely  low  prices.  This  bill  pro- 
poses that  no  appropriated  funds  be 
used  to  support  these  facilities  nor  to 
subsidize  food  costs. 

Chart  No.  2  is  a  sample  taken  from 
the  Secretary  of  the  Treasury's  execu- 
tive dining  room  menu  from  April  17  of 
last  year.  As  you  can  see,  the  Sec- 
retary definitely  got  his  money's  worth 
and  then  some.  This  particular  dining 
room  is  available  to  those  from  the 
Deputy  Secretary  level  up  and  those 
political  appointees  deemed  worthy. 
However,  bureau  heads  are  not  allowed 
access.  I  have  been  told  that  these 
prices  fully  cover  the  cost  to  purchase 
the  food.  I  personally  have  never  had 
the  pleasure  of  paying  only  $4.75  for 
lobster  tail  much  less  soup,  a  salad  bar, 
vegetables  and  dessert  thrown  in.  Now 
that  is  a  deal  and  I  am  confident  the 
American  people  would  like  to  get  in 
on  this.  However,  I  do  not  believe  and 
I  am  sure  the  public  does  not  believe 
that  $4.75  is  a  realistic  once  for  lobster 
tail  anywhere. 
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Chart  2.— .Secretary  of  the  Treasury's 
Executive  Dining  Room  Menu.  April  17. 1992 

Breakfast:  Fresh  fruit.  English  muffins, 
Danish  rolls,  toast,  various  fruit  juices,  cere- 
als, yogurt,  coffee,  tea.  milk.  Price:  $2.00. 

Lunch:  Clam  chowder,  broiled  lobster  tall, 
butter/lemon  dip.  oven  roasted  red  bliss  pota- 
toes, buttered  fresh  asparagus,  complete 
salad  bar.  poached  pear  with  chocolate  and 
raspberry  sauce.  Price:  $4.75. 

This  year  the  taxpayer  will  eat  $126,048  of 
the  Secretary's  tab. 

Source:  The  Department  of  Treasury. 

Golf  courses:  Through  OMB  and  Golf 
Digest  magazine,  we  have  identified  280 
golf  courses  owned  or  operated  by  DOD 
and   the   Department  of  Veterans  Af- 
fairs; 220  of  these  are  18-hole  equiva- 
lents with  the  remainder  either  located 
overseas,  in  remote  areas,  or  not  quali- 
fying as  18-hole  courses.  Not  only  do 
these  courses  not  make  money,   they 
actually  cost  the  Government  over  $6 
million  a  year  to  maintain.  By  opening 
these  courses  to  the  public  and  charg- 
ing fair  fees,  these  courses  could  bring 
in  a  substantial  amount  of  money  to 
the  Government— $110  million  accord- 
ing to  a  formula  devised  by  Golf  Digest 
magazine.  This  bill  would  require  that 
no    appropriated    funds    could    be    ex- 
pended to  equip,  operate,  or  maintain 
any  golf  course  owned  or  operated  by  a 
government  agency  with  the  exception 
of  golf  courses  used  by  patients  or  resi- 
dents of  Veterans'  Administration  hos- 
pitals,    U.S.     Soldiers    and    Airmen's 
Homes,    or   the   National    Institute   of 
Health.  Further,  all  of  the  Government 
golf  courses  would  be  required  to  be  op- 
erated   by    a   concessionaire    contract 
and  open  to  the  public.  Under  the  legis- 
lation I  am  introducing  today  up  to  10 
percent  of  the  gross  revenues  generated 
from   these  golf  courses  could  be   re- 
tained by  the  base  from  which  those 
funds  are  derived.   These   funds  could 
then  be  used  for  morale,  welfare  and 
recreation  purposes  on  each  base.  The 
bill   also  authorizes   the   Secretary  of 
Defense  to  subsidize  fees  for  active  and 
retired  military  personnel  and  give  pri- 
ority to  them  for  the  use  of  the  golf 


courses.  The  provision  of  this  section 
will  take  effect  no  later  than  June  1. 
1993. 

In  addition,  chart  No.  3  details  the 
breakdown  of  numbers  to  demonstrate 
how  these  courses  can  easily  send 
money  back  to  the  Treasury.  The  for- 
mula is  based  on  information  provided 
by  Golf  Digest  magazine,  it  includes  18- 
hole  green  fees  of  $15,  car  rental  of  $10, 
a  fee  of  $75,000  for  professional  manage- 
ment of  the  course,  and  $350,000  in  an- 
nual course  maintenance  costs.  As  the 
chart  illustrates.  Golf  Digest  estimates 
that  if  a  course  generates  35,000  rounds 
per  year,  it  would  have  a  total  net  in- 
come of  $250,000.  In  the  Washington 
area,  the  two  courses  at  Andrews  Air 
Force  Base  easily  exceed  that  number 
with  a  total  of  90,000  rounds  per  year. 
So  if  we  take  the  220  courses  and  mul- 
tiply it  by  $500,000— for  45,000  rounds  of 
golf— you  generate  $110,000  million  net 
income. 

Chart 3— DOD'VA  Golf  Courses 

potential  revenue  producers— 220-18  HOLE 

equivalents  based  on  following  rates 

Green  Fees,  18-holes  Cart  Rentals.  Manage- 
ments. $75,000 

If  a  course  generated  35.000  rounds/net 
total  income:  $250,000. 

If  a  course  generated  55.000  rounds/net 
total  income:  $750,000. 

Actual  Examples: 

Andrews  AFB.  MD.  90.000  rounds  (36  holes); 
Ft.  Rucker.  AL.  65.000  rounds  (18  holes);  Ft. 
Belvoir.  VA,  90.000  rounds  (27  holes). 

Total  DOD/VA  18-hole  equivalents  in  the 
United  States:  220  times  45.000  rounds/net  in- 
come: $500,000  equal  possible  revenue  to  the 
United  States  Treasury  of:  $100  million. 

Medical  health  units.— Public  Health 
Service  units  provide  a  wide  variety  of 
services  at  no  charge  to  executive 
branch  employees.  Taxpayers  subsidize 
the  operation  of  these  units  to  the  tune 
of  $48  million  allowing  those  with  ac- 
cess free  EDO's,  blood  work-ups,  al- 
lergy tests,  and  other  costly  services. 
This  bill  would  require  that  no  funds 
appropriated  to  an  executive  or  legisla- 
tive agency  be  used  for  the  provision  of 
medical  services  provided  by  the  Public 


Health  Service,  the  employing  agency, 
or  any  other  Federal  agency  or  medical 
service  provider.  Those  medical  serv- 
ices provided  bylaw  to  Members  of  Con- 
gress, the  President,  Cabinet  members, 
military  personnel  and  retirees  would 
not  be  affected  by  this  legislation.  In 
addition,  medical  services  in  cases  of 
emergency,  of  those  deemed  by  an 
agency  head  to  be  in  the  best  interest 
of  the  agency  such  as  occupational 
health  and  safety  programs  are  also  ex- 
empt. 

Health  and  fitness  facilities: — Execu- 
tive branch  agencies  pay  $18.7  million 
to  own  or  operate  351  facilities  and 
6,119  private  health  club  memberships 
for  Federal  employees.  These  facilities 
are  generally  oi)en  to  all  employees. 
Under  this  bill,  no  appropriated  funds 
could  be  spent  for  these  facilities  or 
private  memberships  unless  physical 
fitness  is  a  requirement  of  the  job  or 
unless  the  benefits  are  specifically  pro- 
vided through  collective  bargaining 
agreements. 

Political  appointments.— Presently, 
there  are  2,503  schedule  C  and  non- 
career  SES  positions  in  the  Federal 
Government  costing  approximately 
$214,000,000.  This  number  represents  an 
increase  of  10  percent  over  1980  levels. 
The  bill  I  am  introducing  proposes,  be- 
ginning in  fiscal  year  1994,  to  decrease 
these  positions  by  5  percent  a  year  over 
the  next  3  years  for  a  total  decrease  of 
15  percent  by  the  end  of  fiscal  year 
1996. 

Vehicles  and  drivers.— OMB  esti- 
mates that  there  are  288  vehicles  and 
190  drivers  used  for  executive  transpor- 
tation purposes  at  a  cost  of  $5.7  mil- 
lion. Right  now,  these  cars  are  used  in- 
discriminately for  all  types  of  pur- 
poses, but  under  this  bill  use  would  be 
limited  to  official  business  for  the  As- 
sistant Secretary  level  and  above,  the 
heads  of  executive  agencies  and  their 
second  highest  ranking  official,  offi- 
cials commissioned  by  the  President 
and  Members  of  Congress  in  leadership 
positions.   This   legislation   would   ex- 


1436 


CONGRESSIONAL  RECOREX— SENATE 


January  27,  1993 


empt  vehicles  used  for  emergency  and 
law  enforcement  purposes  and  drivers 
employed  for  multipassenger  vehicles, 
such  as  vans  or  buses  which  are  not 
luxury  vehicles. 


Chart  No.  4  represents  the  amounts 
of  cars  and  drivers  and  the  costs  of 
both  incurred  for  executive  transpor- 
tation. The  total  bill  to  taxpayers  is 
$5.7  million  for  an  estimated  288  cars 
and  190  drivers.  Taxpayers  do  not  just 


pay  for  cars,  they  foot  the  bill  for  lux- 
ury vehicles  including  Ford  Crown  Vic- 
torias, Cadillac  Sevilles,  Lincoln 
Towncars  and  Chrysler  Fifth  Avenues 
to  ferry  around  any  Federal  employee 
for  all  types  of  uses. 
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Administrative  leave:  Policies  re- 
garding the  use  of  administrative  leave 
are  at  the  discretion  of  the  individual 
department  heads  but,  based  on  GAO 
estimates,  if  between  1  and  10  percent 
of  the  Federal  work  force  used  2  hours 
of  leave  a  week.  As  you  can  see.  with  10 
percent  use — the  loss  in  Government 
wages  is  around  $380  million  annually. 

This  legislation  would  also  prohibit 
the  use  of  appropriated  funds  for  the 
purchase  or  distribution  of  souvenirs 
by  Federal  agencies.  Exceptions  would 
be  those  tokens  or  mementoes  author- 
ized by  law  or  a  resolution  of  Congress. 

Mr.  President,  I  was  shocked  by  the 
cost  of  some  of  these  executive  and  leg- 
islative branch  perks.  As  I  said  earlier, 
the  American  public  is  appalled  at  how 
out  of  touch  Government  has  become — 
special  privileges  are  out  of  control. 
When  Government  tells  the  American 
public  that  we  all  must  sacrifice  for 
the  national  good,  we  in  Government 
better  make  100  percent  certain  that 
we  start  in  our  own  backyard.  It  is  my 
hope  that  the  Congress  can  work  with 
the  new  executive  branch  officials  to 
make  appropriate  changes  this  year. 
To  that  end  let  me  commend  our  new 
Veteran  Affairs  Secretary  Jesse  Brown 
for  abolishing,  as  he  put  it,  "A  rank 
based  dining  room." 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  entered  into  the 
Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  234 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Senior  Gov- 
ernment Officer  Benefit  Limitation  Act  of 
1993-. 

SEC.  2.  PROHIBrnON  OF  PERSONAL  OR  POLITI- 
CAL USE  OF  UNITED  STATES  GOV- 
ERNMENT AIRCRAFT. 

(a)  In  General.— (1>  Notwithstanding  any 
other  provision  of  law.  no  aircraft  which  is 
owned  or  leased  by  the  United  States  Gov- 
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ernment  (including  military  aircraft)  may  be 
used  for— 

(A)  any  personal,  political,  or  authorized 
special  use  travel:  or 

(B)  any  official  travel  which  is  mixed  with 
personal  or  political  activities. 

(2)  For  purposes  of  this  section  the  term 
'authorized  special  use"  means  use  of  a  Gov- 
ernment aircraft  for  the  travel  of  an  execu- 
tive agency  officer  or  employee,  where  the 
use  of  the  Government  aircraft  is  required 
because  of  bona  fide  communications  or  se- 
curity needs  of  the  agency  or  exceptional 
scheduling  requirements. 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  to  use  of  aircraft  by— 

(1)  the  President  or  his  Immediate  family 
(subject  to  reimbursement  as  provided  under 
law): 

(2)  the  Vice  President  or  his  immediate 
family  if  the  full  costs.  Including  the  costs  of 
operating  and  maintaining  such  aircraft,  for 
such  travel  are  reimbursed  to  the  United 
States  Government:  or 

(3)  civilian  personnel  and  their  dependents 
In  remote  locations  for  space  available  trav- 
el as  authorized  under  section  4744  of  title  10, 
United  States  Code. 

(c)  Certain  Political  Travel.— Notwith- 
standing any  other  provision  of  law  or  regu- 
lation, the  reimbursement  for  political  trav- 
el on  Government  aircraft  during  a  Presi- 
dential election  campaign  shall  be  the  com- 
mercial equivalent  rate  for  applicable  char- 
ter aircraft  for  such  travel. 

(d)  Reports  on  Use.— d)  Each  executive 
agency  which  maintains  or  uses  Government 
owned  or  leased  aircraft  (including  military 
aircraft)  shall— 

(A)  require  each  traveler,  except  imme- 
diate family  members  and  the  spouse  of  such 
a  traveler  who  Is  a  Federal  officer  or  em- 
ployee, to  certify  that  any  travel  on  such 
aircraft  is  necessary  for  official  purposes: 
and 

(B)  beginning  on  April  15.  1993,  and  on  the 
fifteenth  day  of  every  third  month  there- 
after, submit  a  report  to  the  Administrator 
of  the  General  Services  Administration  with 
regard  to  the  preceding  3-month  period 
that^ 

(1)  certifies  that  the  use  of  such  aircraft 
complied  with  Office  of  Management  and 
Budget  Circular  A-126  as  modified  by  the 
provisions  of  this  Act:  and 

(il)  identifies  each  traveler  on  such  air- 
craft. 

(2)  After  the  receipt  of  each  report,  the  Ad- 
ministrator shall   review  each  certification 


to  ensure  that  the  use  of  such  aircraft  com- 
piled with  Office  of  Management  and  Budget 
Circular  A-126  as  modified.  The  Adminis- 
trator shall  make  the  information  In  any 
such  report  available  to  the  public. 

(e)  Legislative  Agencies.— Each  agency  in 
the  legislative  branch  of  the  Government 
(including  each  office  and  committee  of  the 
Congress)  shall  submit  reports  comparable  to 
the  reports  submitted  under  subsection  (c). 
with  the  appropriate  administrative  office  of 
such  agency.  The  reports  submitted  under 
this  subsection  shall  be  made  available  to 
the  public  for  inspection. 

SEC.  3.  GOLF  COURSES. 

(a)  Limitation.— No  funds  appropriated  or 
otherwise  made  available  to  any  agency  may 
be  expended  to  equip,  operate,  or  maintain 
any  golf  course  owned  or  operated  by  an 
agency.  Any  such  golf  course  shall  be  oper 
ated  by  concessionaire  contract  and  open  to 
use  by  the  general  public. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to— 

(1)  any  golf  course  located  in  a  remote  or 
Isolated  area  or  those  for  the  use  of  patients 
or  residents  at  Veterans'  Administration 
Hospitals,  United  States  Soldiers'  and  Air 
men's  Home,  or  the  National  Institutes  of 
Health:  or 

(2)  funds  made  available  from  gift  funds  or 
representation  funds  for  activities  author- 
ized under  law. 

(c)  Use  of  Funds.— No  more  than  10  per- 
cent of  the  gross  revenues  generated  from 
the  operations  of  any  golf  course  to  which 
subsection  (a)  applies  may  be  retained  by  the 
contracting  military  base  to  support  morale, 
welfare  or  recreational  purposes  of  the  per- 
sonnel at  such  base.  The  Secretary  of  De- 
fense shall  submit  annual  reports  to  the  Con- 
gress which  identify  in  detail  how  the  funds 
retained  have  been  expended.  The  Secretary 
of  Defense  is  authorized  to  subsidize  the  golf 
fees  for  active  and  retired  enlisted  personnel 
utilizing  such  contracted  courses  and  give 
priority  access  for  military  personnel. 

(d)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  no  later  than 
June  1,  1993. 

SEC.  4.  EXECUTIVE  DINING  FACILmES. 

No  funds  appropriated  or  otherwise  made 
available  to  any  executive  agency  may  be  ex- 
pended to  subsidize  the  costs  to  equip,  oper- 
ate, or  maintain  dining  rooms  or  kitchen  fa- 
cilities for  the  exclusive  use  of  senior  Gov- 
ernment officers  or  to  purchase  or  prepare 
food  for  consumption  by  such  officers.  This 


section  shall  not  apply  to  dining  rooms,  fa- 
cilities, or  food  for— 

(1)  the  exclusive  use  or  consumption  of  the 
President  of  the  United  States  or  his  imme- 
diate family:  or 

(2)  used  to  carry  out  the  official  represen- 
tational functions  of  the  President  or  for 
those  official  activities  conducted  by  execu- 
tive branch  departments  or  agencies  for 
which  representation  funds  have  been  au- 
thorized and  appropriated. 

SEC.  5.  LUXURY  VEHICLES  FOR  TRANSPORTING 
(GOVERNMENT  OFFICERS. 

(a)  Luxury  Vehicles— No  funds  appro- 
priated or  otherwise  made  available  to  any 
agency  or  the  Congress  may  be  expended  to 
acquire,  through  lea.se  or  purchase,  luxury 
vehicles  for  the  purpo.se  of  transporting  sen- 
ior Government  officers,  except  for- 

(1)  a  Government  officer  as  authorized 
under  section  1344  of  title  31,  United  States 
Code: 

(2)  a  Government  officer  who  holds  the  of- 
fice of  .Assistant  Secretary  or  higher: 

(3)  the  head  of  any  executive  agency  and 
the  second  highest  ranking  officer  in  such 
agency: 

(4)  officials  commissioned  by  the  President 
or  paid  at  a  rate  of  pay  equal  to  or  greater 
than  the  rate  payable  for  level  IV  of  the  Ex- 
ecutive Schedule  in  the  Executive  Office  of 
the  President:  or 

(5)  Members  of  Congress  serving  in  leader- 
ship positions  (including  any  former  Presi- 
dent pro  tempore  of  the  Senate)  or  elected  or 
appointed  officers  of  the  Congress. 

(b)  Drivers.— (1)  Subject  to  paragraph  (2). 
no  funds  appropriated  or  otherwise  made 
available  to  any  agency  may  be  expended  to 
employ  drivers  for  the  exclusive  use  of  trans- 
porting senior  Government  officers,  except 
the  officers  described  under  subsection  (a»  (1) 
through  (5). 

(2)  The  provisions  of  this  subsection  shall 
not  be  construed  to  prohibit  the  expenditure 
of  funds  to  employ  drivers  of  multipassenger 
vehicles,  such  as  vans  or  buses,  which  are  not 
luxury  vehicles. 

(c)  Purchase  or  Lease  of  Luxury  Vehi- 
cles.—The  General  Services  Administration, 
in  consultation  with  the  Office  of  Manage- 
ment and  Budget  shall  prescribe  regulations 
and  uniform  guidelines  for  all  executive 
agencies  for  the  purchase  or  lease  of  luxury 
vehicles  for  or  by  the  United  States  Govern- 
ment, that  shall  ensure  the  least  cost  to  the 
United  States  Government.  On  October  1, 
1993.  and  on  October  1  of  each  year  there- 
after, the  General  Services  Administration 
shall  submit  a  report  to  the  Congress  on— 

(1)  executive  agency  compliance  with  such 
regulations: 

(2)  the  number  of  all  vehicles  purchased  or 
leased  by  each  executive  agency: 

(3)  the  costs  of  executive  agency  vehicle 
purchases  or  leases: 

(4)  the  type  of  each  such  executive  agency 
vehicle  and  the  purpose  for  which  it  is  used: 
and 

(5)  the  identification  of  executive  agency 
Federal  officers  and  employees  who  used 
such  vehicles. 

(d)  Legislative  Agencies.— Each  agency  in 
the  legislative  branch  of  the  Government 
(including  each  office  and  committee  of  the 
Congress)  shall  submit  reports  comparable  to 
reports  submitted  under  subsection  (c)  with 
the  appropriate  administrative  offices  of 
such  agency. 

(e)  Definition.— For  purposes  of  this  sec- 
tion the  term  'luxury  vehicle  "  means  a  vehi- 
cle that  is — 

(1)  a  class  IV  or  V  sedan  (as  classified 
under  section  101-38.101-1  of  title  41  of  the 
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Code  of  Federal  Regulations  as  In  effect  on 
the  date  of  the  enactment  of  this  Act)  or 
other  large  sedan-type  vehicle  with  above 
standard  features:  and 

(2)  owned  or  leased  by  the  United  States 
Government. 

(f)  Exception.— The  provisions  of  this  sec- 
tion shall  not  apply  with  regard  to  emer- 
gency vehicles  or  vehicles  equipped  for  law 
enforcement  purposes. 

(g)  Regulations— The  Administrator  of 
General  Services  shall  issue  regulations  sub- 
ject to  the  approval  of  the  Office  of  Manage- 
ment and  Budget,  to  implement  the  provi- 
sions of  this  .section  for  executive  agencies. 

SEC.  6.  PHYSICAL  FITNESS  FACILmES. 

(a)  Costs  and  Fees.— Subject  to  the  provi- 
sions of  subsection  (c),  no  appropriated  funds 
made  available  to  any  executive  or  legisla- 
tive agency  (including  any  office  or  commit- 
tee of  the  Congress)  shall  be  expended  for  the 
costs  of  membership  or  other  fees  for  the  use 
of  physical  fitness  facilities,  including  exer- 
cise equipment  and  classes. 

(b)  ADMINISTRATIVE  LEAVE.— No  executive 
or  legislative  agency  (including  any  office  or 
committee  of  the  Congress)  may  grant  ad- 
ministrative leave  to  an  employee  for  the 
purpose  of  physical  fitness  activities,  except 
with  regard  to  an  employee  described  under 
subsection  (o. 

(c)  E.XCEPTION.— (1)  The  provisions  of  sub- 
sections (a)  and  (b)  shall  not  apply  to  any 
agency  with  regard  to— 

(A)  employees  in  positions  which  require 
such  employees  to  meet  physical  fitness 
standards  as  a  condition  of  employment:  or 

(B)  benefits  provided  to  employees  under  a 
collective  bargaining  agreement. 

(2)  Funds  for  purposes  described  under  sub- 
section (a),  may  be  expended  only  for  the 
costs  of  maintaining  the  physical  fitness  of 
such  employees. 

(d)  Definition.— For  purposes  of  this  sec- 
tion the  term  "physical  fitness  facility" 
means  any  facility  used  for  physical  exercise 
that  provides  equipment  and  services  for 
such  use  in  addition  to  lockers  and  showers. 

SEC.  7.  MEDICAL  SERVICES. 

(a)  Limitation.— No  funds  appropriated  or 
otherwise  made  available  to  an  executive  or 
legislative  agency  may  be  used  for  the  provi- 
sion of  medical  services  provided  by  the  Pub- 
lic Health  Service,  the  employing  agency, 
any  other  Federal  agency  or  other  medical 
service  provider  to  a  Government  officer  or 
employee. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  medical  services — 

(1)  provided  by  agencies  to  Government  of- 
ficers or  employees  in  cases  of  emergency: 

(2)  determined  by  the  head  of  an  agency  to 
be  in  the  best  interest  of  the  agency  such  as 
occupational  health  and  safety  programs, 
preventive  health  care,  or  environmental 
safety  programs: 

(3)  provided  to  uniformed  military  person- 
nel and  military  retirees  under  law: 

(4)  including  medical  and  dental  care  pro- 
vided under  section  1074  of  title  10.  United 
States  Code,  and  regulations  issued  pursuant 
thereto: 

(5)  agency  contributions  for  employee 
health  plans  under  chapter  89  of  title  5.  Unit- 
ed States  Code,  or  any  other  provision  of 
law;  or 

(6)  services  required  under  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C.  12101 
et  seq.). 

(c)  Regulations.— The  Secretary  of  Health 
and  Human  Services  and  the  Department  of 
Defense,  in  consultation  with  the  Office  of 
Personnel  Management,  shall  Issue  regula- 
tions for  executive  agencies  that  provide  ad- 


ditional guidance  including  uniform  fee 
schedules,  as  appropriate,  to  implement  this 
section. 

SEC.  8.  SOUVENIRS. 

(a)  Li.mitation  — No  funds  appropriated  or 
otherwise  made  available  to  any  executive  or 
legislative  agency  or  Congress  may  be  used 
for  the  purchase  or  distribution  of  souvenirs. 

(b)  Exception— Subsection  (a)  shall  not 
apply  to  those  tokens  or  mementos  author- 
ized— 

(1)  in  guidelines  to  be  Issued  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
prepared  In  consultation  with  the  Comptrol- 
ler General  of  the  United  Sutes:  or 

(2)  by  law  or  resolution  of  the  Congress. 

SEC.  9.  REDUCTION  OF  NONCAREER  SENIOR  EX- 
ECUTIVE  SERVICE  POSmONS  AND 
SCHEDULE  C  POSITIONS. 

(a)  Limitations.— The  toui  number  of  Sen- 
ior Executive  Service  positions  in  all  execu- 
tive agencies  filled  by  noncareer  appointees 
and  the  total  number  of  positions  In  all  exec- 
utive agencies  of  a  confidential  or  policy-de- 
termining character  under  schedule  C  of  sub- 
part C  of  part  213  of  title  5  of  the  Code  of 
Federal  Regulations,  shall  each  be  reduced- 
ID  on  no  later  than  October  1.  1993.  by  5 

percent  of  the  respective  total  numbers  of 
such  positions  as  existed  on  September  30. 
1991: 

(2)  on  no  later  than  October  1.  1994,  by  an 
additional  5  percent  of  the  respective  total 
numbers  of  such  positions  as  existed  on  Sep- 
tember 30.  1991:  and 

(3)  on  no  later  than  October  1.  1995,  and 
thereafter,  by  an  additional  5  percent  of  the 
respective  total  numbers  of  such  positions  as 
existed  on  September  30.  1991. 

(b)  C0NF0R.Mi.NG  Amendments.— <i)  Section 
3133  of  title  5.  United  States  Code.  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(0  This  section  is  subject  to  the  limita- 
tions of  section  9  of  the  Senior  Government 
Officer  Benefit  Limitation  Act  of  1993.". 

(2)  Section  3134  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)  This  section  is  subject  to  the  limita- 
tions of  section  9  of  the  Senior  Government 
Officer  Benefit  Limitation  Act  of  1993.  The 
provisions  of  this  subsection  shall  apply  not- 
withstanding any  other  provision  of  this  sec- 
tion. In  the  administration  of  this  section, 
the  percentages  referred  to  In  subsections 
(b).  (c).  (d),  and  (e)  (relating  to  authority  to 
employ  certain  appointees)  shall  each  be  re- 
duced as  necessary  to  carry  out  the  provi- 
sions of  this  subsection.". 

SEC.  10.  DEFINITIONS. 

For  purposes  of  this  Act  the  term— 

(1)  "executive  agency"  means  an  Executive 
agency  as  such  term  is  defined  under  section 
105  of  title  5.  United  States  Code  (except  for 
the  General  Accounting  Office)  and  includes 
the  Executive  Office  of  the  President:  and 

(2)  ""senior  Government  officer"  means  any 
person— 

(A)  employed  at  a  rate  of  pay  specified  in 
or  fixed  according  to  subchapter  II  of  chapter 
53  of  title  5.  United  Sutes  Code: 

(B)  employed  in  a  position  in  an  executive 
agency,  including  any  Independent  agency, 
at  a  rate  of  pay  payable  for  level  I  of  the  Ex- 
ecutive Schedule  or  employed  In  the  Execu- 
tive Office  of  the  President  at  a  rate  of  pay 
payable  for  level  II  of  the  Executive  Sched- 
ule; 

(C)  employed  in  an  executive  agency  in  a 
position  that  Is  not  referred  to  under  para- 
graph (1)  (other  than  a  position  that  is  sub- 
ject to  pay  adjustment  under  section  1009  of 
title  37.  United  States  Code)  and  for  which 
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the  basic  rate  of  pay,  exclusive  of  any  local- 
ity-based pay  adjustment  under  section  5304 
of  title  5.  United  States  Code  (or  any  com- 
parable adjustment  pursuant  to  Interim  au- 
thority of  the  President),  is  equal  to  or 
greater  than  the  rate  of  basic  pay  payable 
for  level  V  of  the  Executive  Schedule; 

(D)  appointed  by  the  President  to  a  posi- 
tion under  section  105(a)(2)  (A)  or  (B)  of  title 
3.  United  States  Code,  or  by  the  Vice  Presi- 
dent to  a  position  under  section  106(a)(1)  (A) 
or  (B)  of  title  3,  United  States  Code;  or 

(E)  who  is  a  Member  of  Congress,  or  an 
elected  or  appointed  officer  of  the  Congress. 
SEC.  11.  REPORT. 

(a)  In  General.— No  later  than  September 
30,  1994,  and  on  September  30  of  each  year 
thereafter  the  Office  of  Management  and 
Budget  shall  submit  a  report  to  the  Congress 
on  the  compliance  of  the  executive  branch  of 
Government  with  the  provisions  of  this  Act. 

(b)  Senior  Position  Reductions.— No  later 
than  September  30,  1993,  and  again  on  Sep- 
tember 30,  1994.  the  Office  of  Management 
and  Budget  shall  submit  a  report  to  the  Con- 
gress on  the  compliance  of  the  executive 
branch  of  Government  with  the  provisions  of 
section  8  of  this  Act. 

SEC.  12.  GIFT  FUNDS. 

In  the  administration  of  sections  3,  4,  5  and 
8.  restrictions  on  expenditures  shall  not  be 
deemed  to  apply  to  gift  funds  that  an  agency 
is  otherwise  authorized  to  collect  under  law. 

SEC.  13.  REGULATIONS. 

Except  as  otherwise  provided  by  this  Act, 
regulations  implementing  the  provisions  of 
this  Act  shall  be  promulgated— 

(1)  by  the  President,  or  his  designee,  with 
regard  to  each  executive  agency;  and 

(2)(A)  by  the  Majority  Leader  and  Minority 
Leader  of  the  Senate,  or  their  designee,  with 
regard  to  each  office  and  committee  of  the 
Senate; 

(B)  by  the  Speaker  of  the  House  of  Rep- 
resentatives, or  his  designee,  with  regard  to 
each  office  and  committee  of  the  House  of 
Representatives;  and 

(C)  by  the  Majority  Leader  and  Minority 
Leader  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  or  their  designee, 
with  regard  to  any  joint  committee  of  the 
Congress,  or  any  agency  of  the  legislative 
branch  of  Government. 

SEC.  14.  NONAPPUCABILITY. 

The  provisions  of  this  Act  shall  not  apply 
to  the  judicial  branch  of  the  Government. 

SEC.  15.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  Act 
shall  be  effective  on  and  after  October  1,  1993. 

(b)  Exception— The  President,  the  Office 
of  Management  and  Budget,  and  the  Office  of 
Personnel  Management  shall  take  such  nec- 
essary actions  on  and  after  the  date  of  the 
enactment  of  this  Act  to  carry  out  the  provi- 
sions of  sections  9(a)  and  11(b)  of  this  Act.* 


By    Mr.    REID   (for  himself,    Mr. 
Bryan,   Mr.   Inouye,   Mr,   Ste- 
vens, and  Mr.  Bumpers): 
S.  235.  A  bill  to  limit  State  taxation 
of    certain    pension    income,    and    for 
other  purposes;   to  the  Committee  on 
Finance. 

THE  SOURCE  TAX  ELIMINATION  ACT  OF  1993 

•  Mr,  REID.  Mr.  President,  today  I  and 
my  colleague  Senator  Bryan  are  re- 
introducing legislation  that  was  passed 
twice  in  this  body  last  year.  It  is  legis- 
lation in  which  all  Members  of  Con- 
gress have  a  stake — a  matter  in  which 
all  Americans  have  a  stake. 


The  bill  we  are  reintroducing  will 
eliminate  a  State's  ability  to  tax  a 
nonresident's  pension  income.  As  the 
situation  exists  today,  retirees  in  every 
State  may  be  forced  to  pay  taxes  to 
States  where  they  do  not  reside.  The 
retirees  pay  taxes  on  pensions  drawn  in 
the  States  where  they  spent  their 
working  years,  despite  the  fact  that 
they  are  no  longer  present  to  partici- 
pate in  the  programs  which  their  taxes 
are  funding.  They  do  not  participate  in 
medical  assistance  programs,  senior 
centers,  nor  do  they  use  the  roads  or 
public  parks  that  these  taxes  are  help- 
ing to  fund.  Most  important  of  all,  they 
don't  even  get  to  vote  in  their  former 
State  of  residence— yet  they  still  pay 
taxes  to  these  States.  It  has  been  said 
many  times,  and  I  would  agree — this  is 
taxation  without  representation, 

I  would  like  to  relate  to  my  col- 
leagues an  example  illustrating  the  in- 
equity of  the  practice  of  source  taxing 
pension  incomes  on  nonresidents.  The 
story  I  tell  is  what  happened  to  a  Ne- 
vada citizen,  but  it  could  be  happening 
in  any  State. 

An  older  woman  who  lives  in  Fallon, 
NV.  has  an  annual  income  of  between 
$12,000  and  $13,000  a  year.  She  is  not 
rich,  but  she  is  surviving.  One  day  the 
mail  carrier  delivers  a  notice  from 
California  that  says  she  owes  taxes  on 
her  pension  income  from  California, 
plus  the  penalties  and  interest  on  those 
taxes.  She  cannot  believe  it.  but  being 
an  honest  person,  she  tells  California 
that  she  has  never  paid  these  taxes  in 
the  past  and  asks  why  she  is  being  as- 
sessed at  this  time.  Mr.  President,  to 
make  a  long  story  short,  the  California 
Franchise  Tax  Board  went  back  to  1978 
and  calculated  her  tax  debt  to  be  about 
$6,000.  Mr.  President,  this  woman's  in- 
come is  only  $12,000  per  year. 

Mr.  President,  most  citizens  pay 
their  taxes  honestly  and  without  too 
much  complaining,  but  when  they  are 
taxed  by  a  State  where  they  do  not  re- 
side, they  begin  to  get  upset  with  the 
system.  I  would  like  to  pass  on  another 
case  that  illustrates  the  problem. 

In  1971  a  Washington  State  resident 
went  to  work  at  a  Federal  penitentiary 
on  McNeil  Island.  WA.  In  the  late  1970's 
the  Bureau  of  Prisons  began  closing 
the  facility  and  reducing  the  staff. 
That  left  this  man  with  two  choices. 
He  could  resign  and  give  up  9  years  to- 
ward retirement  or  transfer  to  a  Fed- 
eral center  in  San  Diego.  He  chose  the 
latter  and  went  to  work  in  California 
for  the  Bureau  of  Prisons. 

When  this  gentleman  retires  he  plans 
on  returning  to  the  State  of  Washing- 
ton where  he  still  owns  a  home.  He 
wants  to  be  near  his  children  and 
grandchildren,  as  they  still  reside  in 
Washington. 

The  State  of  Washington  has  no 
State  income  tax.  however  this  man 
learned  that  he  will  be  subject  to  Cali- 
fornia's source  tax  on  his  pension  in- 
come when  he  returns  to  Washington. 


This  man  was  prodded  by  the  system  to 
move  to  California  because  the  Federal 
Government  closed  down  the  prison 
where  he  worked.  In  order  to  maintain 
his  income  and  continue  building  his 
pension— he  moved,  always  intending 
to  move  back  to  Washington.  Needless 
to  say,  he  is  angry.  Let  me  read  to  you 
an  excerpt  from  his  letter  to  me.  I 
quote: 

The  so-called  source  tax  appears  to  be 
grossly  illegal  and  contrary  to  the  rights 
guaranteed  by  our  constitution.  That  being 
the  case,  I  am  amazed  that  our  Congress  does 
not  take  immediate  action  to  abolish  such 
totally  illegal  state  levies.  I  am  sure  you  un- 
derstand that  people  employed  by  the  federal 
government  could  serve  in  numerous  states 
throughout  their  careers  before  retiring  to 
their  home  states.  It  is  absolutely  ridiculous, 
insidious  and  downright  illegal  for  those 
states  to  levy  an  income  tax  against  a  non- 
resident. It  is  mind-boggling  that  a  federal 
retiree  (or  any  other  retiree)  living  in  a  state 
that  has  no  income  tax  could  be  paying  in- 
come tax  to  as  many  as  13  other  states. 

He  continues: 

*  *  *  (Couple  this  tax)  with  the  ridiculousl.v 
high  cost  of  medical  care,  hospitalization 
and  other  fast-rising  consumer  costs,  and  it 
should  be  quite  evident  that  people  will  not 
be  able  to  survive  on  retirement  incomes. 

Mr.  President,  this  issue  was  brought 
to  my  attention  several  years  ago  by  a 
Nevadan  named  Bill  Hoffman.  He  told 
me  about  the  cases  above  and  many 
others.  Bill  informed  me  that  retirees 
were  being  harassed  by  their  former 
States  because  of  this  tax,  commonly 
called  a  source  tax.  In  fact,  he  had 
heard  so  many  complaints  that  eventu- 
ally he  and  his  wife,  Joanne,  began  or- 
ganizing the  people  that  were  effected. 
Eventually,  they  formed  a  group 
known  as  Retirees  to  Eliminate  State 
Income  Source  Tax  [RESIST]. 

RESIST  was  founded  in  July  1988  in 
Carson  City.  NV.  In  the  less  than  4 
years  since  its  beginning,  RESIST 
membership  has  grown  to  tens  of  thou- 
sands of  members.  It  includes  members 
in  every  State  of  the  Union.  It  is  truly 
a  nonprofit,  grass  roots  organization. 
It  operates  entirely  through  the  work 
of  volunteers — no  members  are  sala- 
ried. 

The  credibility  of  this  group  has  con- 
vinced other  long-established  organiza- 
tions, such  as  the  National  Association 
of  Retired  Federal  Employees 
[NARFE],  the  National  Association  for 
Uniformed  Services  with  60,000  mem 
bers,  and  the  Fund  for  Assuring  an 
Independent  Retirement  [FAIR]  to 
make  a  commitment  to  the  prohibition 
of  the  source  tax  on  pension  income. 

In  the  beginning,  this  issue  affected 
mostly  retired  Government  employees 
because  of  easy  access  to  their  records. 
However,  as  economic  times  become 
tougher  and  State  budgets  are  strain- 
ing for  revenues,  the  source  tax  is  be- 
coming an  ever  more  popular  revenue. 
As  an  example,  I  have  copies  of  letters 
from  Ford  and  Rockwell  that  were  sent 
to  their  retired  employees  telling  them 
that  they  must  report  tax  liabilities  in 
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those  States  that  collect  the  source 
tax.  Other  companies  are  following 
suit.  As  a  result  the  American  Payroll 
Association  has  recently  joined  the  co- 
alition that  wants  to  prohibit  this  tax. 

The  American  Payroll  Association 
represents  almost  9,000  payroll  profes- 
sionals. Payroll  professionals  are  re- 
sponsible for  issuing  approximately  4 
billion  paychecks  a  year  to  the  over  100 
million  people  in  the  U.S.  work  force. 
Let  me  tell  you  what  they  have  to  say 
about  the  source  tax.  I  quote: 

In  instances  where  an  employee  has 
worked  in  several  states  during  his  or  her  ca- 
reer, employers  will  not  have  adequate 
records  to  identify  the  earnings  or  years  an 
employee  was  employed  in  a  particular 
state.  Without  this  information  it  will  be  im- 
possible to  determine  an  equitable  calcula- 
tion of  the  portion  of  pension  that  would  be 
Uxable  in  a  particular  state.  Any  attempt  at 
developing  the  ability  to  determine  this 
through  computer  systems  would  be  crip- 
plingly  expensive. 

We  are  all  aware  of  the  increased  mo- 
bility that  Americans  have  come  to 
know.  Many  people  today  plan  to  retire 
in  places  other  than  the  area  they 
work.  The  recent  growth  of  Nevada  is 
ample  evidence  of  this.  There  are  many 
reasons  for  it.  People  might  want  to 
live  in  a  warmer  climate.  Or,  possibly 
their  families  have  move  and  they 
want  to  join  them.  Whatever  the  rea- 
son, they  spend  their  working  years 
savings  enough  to  be  able  to  move  to 
their  chosen  area.  You  can  imagine 
their  shock  and  then  dismay  when  they 
receive  a  notification  that  back  taxes, 
along  with  interest  and  penalties,  are 
owed  to  their  old  State  of  residence. 
The  shock  is  from  a  tax  for  which  they 
receive  no  services  and  no  representa- 
tion. The  dismay  from  the  inability  to 
pay  a  sometimes  enormous  tax  debt 
when  one  lives  on  a  fixed  income. 

To  prohibit  this  unethical  practice, 
we  are  reintroducing  this  legislation 
which  prohibits  States  from  taxing 
pensions  or  retirement  income  of  non- 
residents, taking  into  consideration 
the  way  the  State  defines  a  resident. 
Last  year,  during  the  Senate  consider- 
ation of  H.R.  4210,  the  comprehensive 
tax  bill  passed  by  Congress  and  subse- 
quently vetoed  by  the  President,  I  of- 
fered an  amendment  similar  to  this 
legislation.  At  that  time  there  was 
concern  that  my  amendment  would 
open  up  loopholes  for  the  very  wealthy 
to  avoid  paying  State  income  taxes. 
Mr.  President,  that  was  never  my  in- 
tention. Since  that  time,  I  have  worked 
hard  to  address  the  concerns  of  some  of 
my  colleagues.  This  legislation  would 
preclude  a  State  from  taxing  pension 
income  of  a  nonresident  if  that  pension 
income  is  in  one  of  the  plans  listed  in 
the  bill  as  defined  by  the  tax  code. 

State  budgets  are  experiencing  eco- 
nomic hard  times.  It  seems  like  every 
week  I  read  or  hear  of  another  State 
that  is  either  laying  off  State  employ- 
ees or  increasing  taxes,  or  both.  It 
won't  take  long  for  States  to  realize 
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that  taxing  someone  from  another 
State  is  an  easy  way  to  increase  reve- 
nues without  paying  the  political  price. 
In  other  words,  unless  this  legislation 
is  passed,  you  can  be  sure  that  more 
and  more  States  will  begin  to  impose 
this  unfair  tax  for  which  no  one  is  held 
accountable. 

In  conclusion,  there  is  no  cost  to  the 
Federal  Government  to  prohibit  the 
practice  of  source  taxing  the  pension 
income  of  nonresidents,  and  I  urge  my 
colleagues  to  cosponsor  this  bill.  Join- 
ing Senator  Bryan  and  myself  as  origi- 
nal cosponsors  on  this  legislation  are 
Senator  Inouye  and  Senator  Stevens.* 
•  Mr.  BRYAN.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  from  Ne- 
vada once  again  in  introducing  legisla- 
tion to  eliminate  the  unfair  situation 
which  faces  many  unsuspecting  retir- 
ees across  the  country— the  so-called 
source  taxation  of  retirement  benefits. 
As  Senator  Reld  has  pointed  out,  the 
onerous  source  taxation  affects  retirees 
who  choose  to  move  to  another  State 
after  their  retirement.  These 
unsuspecting  retirees  establish  their 
new  residences,  assuming  that  they 
have  left  all  ties  and  obligations  to 
their  former  States  behind.  Unfortu- 
nately, this  is  often  not  the  case. 

In  a  growing  number  of  States,  reve- 
nue desperate  tax  collectors  are  cross- 
ing States  lines  and  harassing  retirees 
who  have  moved  away  in  an  attempt  to 
collect  State  income  taxes  on  former 
residents.  Often,  these  collection  at- 
tempts come  years  after  the  retiree  has 
moved  to  a  new  State,  and  the  result- 
ing bills  for  taxes,  interest,  and  pen- 
alties can  be  astronomical. 

As  you  can  imagine,  the  retirees 
faces  with  this  unfair  practice  are  both 
shocked  and  angry.  They  are  not  al- 
lowed to  enjoy  any  of  the  services  pro- 
vided by  their  former  State,  but  they 
must  foot  the  bill  for  the  services  pro- 
vided to  others.  They  are  not  allowed 
the  right  to  case  a  vote  to  influence 
how  State  funds  are  spent,  but  they  are 
being  forced  to  help  fill  the  State 
treasury. 

I  was  outraged  by  this  practice  while 
I  was  Governor,  and  my  outrage  has 
not  lessened  since  I  joined  the  Senate. 
In  the  4  years  since  I  became  Senator. 
I  have  joined  Senator  Reid  and  the  rest 
of  the  Nevada  Congressional  Delega- 
tion in  working  to  provide  retirees 
across  the  country  with  relief  from  this 
unfair  taxation. 

I  was  extremely  pleased  and  hopeful 
last  year  when  it  finally  appeared  that 
we  were  beginning  to  make  some 
progress.  By  a  vote  of  62  to  36.  we  were 
successful  in  attaching  our  legislation 
to  the  urban  aid  bill  by  the  Senate  last 
March.  Unfortunately,  the  source  tax 
provision  did  not  survive  the  con- 
ference committee,  and  the  urban  aid 
bill  was  eventually  vetoed  by  President 
Bush.  A  similar  scenario  played  out 
last  fall,  leaving  us  with  no  other  vehi- 
cles to  pass  this  Important  legislation. 
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It  is  time  to  put  this  issue  to  rest. 
Retirees  across  the  Nation  have  earned 
the  right  to  enjoy  their  retirement 
years  without  living  in  fear  of  the  tax 
collectors  of  their  former  States. 

I  urge  other  Senators  to  cosponsor 
this  important  legislation,  and  am 
hopeful  that  we  will  send  this  bill  to 
President  Clinton  early  in  the  103d 
Congress.* 


By  Mr.  McCAIN: 
S.  236.  A  bill  to  increase  Federal  pay- 
ments to  units  of  general  local  govern- 
ment for  entitlement  lands,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

PAYMENT  IN  LIEU  OF  TAXES 

•  Mr.  McCain.  Mr.  President,  I  rise 
today  to  introduce  a  measure  which 
would  increase  the  authorization  for 
the  Payments-in-Lieu-of-Taxes  Pro- 
gram. 

My  colleagues  may  remember  this 
bill  was  introduced  last  year  by  Sen- 
ator Wirth  of  Colorado.  I  was  proud  to 
be  a  cosponsor  of  that  measure.  This 
year,  in  his  absence.  I  am  proud  to  re- 
introduce this  legislation. 

This  measure  has  three  very  simple 
provisions.  First,  it  would  increase  the 
amount  paid  per  acre  to  the  local  gov- 
ernments from  75  cents  per  acre  to  $1.65 
per  acre.  This  amount  has  not  been  in- 
creased since  the  program  began  in 
1976.  Because  of  inflation,  payments 
are  now  worth  less  than  half  of  what 
they  were  when  the  program  was  origi- 
nally enacted.  Second,  it  would  index 
PILT  payments  for  inflation  to  ensure 
that  future  payments  keep  with  the 
rate  of  inflation.  Finally,  it  exempts 
land  conveyed  to  the  United  States 
through  exchanges. 

In  my  home  State  of  Arizona  nearly 
85  percent  of  our  lands  are  held  by  the 
Federal  Government.  This  has  an  ex- 
tremely adverse  effect  on  many  of  the 
counties  in  my  State  which  rely  upon 
property  taxes  for  revenue.  It  also  has 
a  dampening  effect  on  economic 
growth  and  development.  This  is  not  a 
problem  which  only  affects  Arizona. 
Many  of  the  Western  States  have  coun- 
ties which  are  caught  in  the  same  bind. 
Counties  are  constantly  faced  with 
increasing  Federal  mandates  that  are 
often  costly  and  cumbersome.  It  is  sim- 
ply unfair  to  continually  increase  these 
mandates  and  their  costs  when  coun- 
ties are  left  with  no  manner  in  which 
to  increase  revenue. 

I  understand  that  some  of  my  col- 
leagues may  have  concerns  about  the 
cost  of  this  measure  of  the  Federal 
Government.  Please  be  assured  that  I 
understand  these  concerns  and  that  I 
am  willing  to  work  with  my  colleagues 
to  address  them. 

Mr.  President,  I  urge  the  Senate  to 
carefully  consider  and  pass  this  impor- 
tant legislation.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  236  Bureau  of  Labor  Statistics  of  the  Depart-  for  10  million  homes  in  four  States.  In 

Be  It  enacted  by  the  Senate  and  House  of  Rep-  f"*"'^  of  Labor,  for  the  12  months  ending  the  California,  a  SS7  failure  caused  3  mil- 

resentatives  of  the  United  States  of  America  in  preceding  June  30. '.  lion   homes   to   lose   phone   service.   In 

Congress  assembled.  SEC.  3.  LAND  EXCHANGES.  South  Carolina,  another  150,000  homes 

SECTION  I.  INCREASE  IN  PAYMENTS  FOR  ENTi-  Section  6902(b)  of  title  31.  United  states  j^g^  ^jj   p^one  service  when  a  switch 

TLEME  NT  LANDS.  Code,  is  amended  by  striking  'acquisition  "  faiipj 

(a)   Increase   Based   o.n   Con.su.mer   Price  and    inserting     'acquisition,    and    does    not  q       jnlv    2      1991      in    Pennsvlvania 

I.NDEX.— Section  6903(b)(1)  of  title  31.  United  aPP'y  to  payments  for  lands  conveyed  to  the  J'       '  .,  "  '  »,„„„„  {"rLtVi-Tj 

states  Code  is  amended-  United    States    in    exchange    for    Federal  ^°^^  ^^^^  ^  million  homes  lost  service 

(1)  in  subparagraph  (A),  by  striking  '75  lands."..  as  a  result  of  another  SS7  software  fail- 
cents  for  each  acre  of  entitlement  land"  and                                       '^''^■ 

inserting  "$1  65  for  each  acre  of  entitlement  By  Mr.  PRESSLER:  A  power  failure  in  New  York  City  on 

land";  and  S.  237.  A  bill  to  create  the  National  September  17.  1991.  shut  down  all  three 

(2)  in  subparagraph  (B).  by  striking  "10  Network  Security  Board  as  an  inde-  New  York  airports  for  6  hours.  The  dis- 
cents  for  each  acre  of  entitlement  land'  and  pendent  government  agency,  located  ruption  of  communications  between  air 
Inserting  "22  cents  for  each  acre  of  entitle-  within  the  Federal  Communications  control  towers  and  airplanes  preparing 
ment  land'  .  o  c  Commission,  to  promote  telecommunl-  to  land  placed  thousands  of  passengers 
69£'c!'of  tTtL'li  Umt*e7Lft'es~Co^e  is  nations  network  security  and  reliabil-  in  danger,  while  stranding  many  others 
amended—  *^y  ^^  conducting  independent  network  throughout  the  east  coast. 

(1)  in  paragraph  (1).  by  striking  "$50  times  outage  investigations  and  by  formulat-  Three  days  following  this  system 
the  population  "  and  inserting  "$110  times  ing  security  improvement  rec-  failure,  the  Federal  Aviation  Adminis- 
the  population  ";  and  ommendations;    to   the   Committee   on  tration  released  a  report  detailing  114 

(2)  by  amending  the  table  at  the  end  to  Commerce.  Science,  and  Transpor-  serious  telecommunications  outages 
read  as  follows:  tation.  that  had  affected  our  Nation's  air  traf- 

•Tf~,nniannn                        "''^ 'iT.I^'^tn'i'hP  NATIONAL  NCTwoRK  SECURFTY  BOARD  ACT  OF  ficsystern  during  the  prcvious  year. 

If  population                               equal  to  the  ^^  Three  days  later  a  fiber  optic  cable 

equals-                            population  time^  ^    ^    ^  ^.^^  ^^  ^^^^.^^  ^^^  ^^^^^^^  ^^  ^ut  in  Miami.  FL.     causing  Miami 

6.000 ::;:;::;:;"::;;;:;;;:;'.;::;;;:;::;;:;;;    103:00  communications  commission  to  report  international  Airport  to  be  shut  down 

7.000 97.00  annually  to  Congress  regarding  the  se-  'O""  ^^^^  hours— again  threatening  the 

8.000 90  00  curity  reliability  of  the  Nations  tele-  safety  of  passengers 

S'OOO  84.00  communications  network:  to  the  Com-  ^.^^f «  numerous  telecommunications 

]°Z  7.^  f"ittee    on    Commerce.     Science,    and  disasters  affected  the  safety  and  finan- 

11.000  75.00  TransDortation  ^       security  of  millions  of  Americans. 

12.000  73.00  P  Yet.  at   that  time,   there  were  no  re- 

13.000  70.00  NATIONAL  NETWORK  SECURITY  AND  RELIABILITY  qujrements  that  Communications  com- 

14000                                                                        68  00  REPORTING  ACT  OF  1993  viu.i^  ..c..i,o    .,u€»v  ..-v/niniuuii-^u.^^oo  v-u.ii 

"■^Cd  c^)C^  X         nnrr-ooT  c.ti       >i         r>      ■  j     »  "lon  camers  even  notify  Government 

15.000  66.00  Mr.      PRESSLER.      Mr.      President.  «••.._             ,_       ..                        ,, 

,ennn                                                (i<;  nn  »  j       i         z^"^"^*        '»       w  ,,    »  officials  when  such  outages  occur.  For- 

lo.tKO  65  00  today  I  am  introducing  two  bills  to  im-  f. ,„„»„.„    »v,„»   v.„o  «i,„jU«j    t-v,„  i:</-.r. 

i7onn                                                s4nn  ..i.               ...          j       i-wi-..        r  tunately.   that  has  changed.  The  FCC 

*'•"""  °^""  prove    the   security   and   reliability   of    „„„,  „„„,';„„„ ^ „„„-„,.„  ^„  „i„„» 

18  000              .        .                          6300  »T  ........                   •..•              .  now  requires  common  carriers  to  alert 

19:000  : 62:00  our  Nation  s  telecommunications  net-  ^^^  p^c  within  90  minutes  of  a  service 

20.000  61.00  ^or^    ^^'^'^■,'^•1^  !^^^\°l^^  Network  Se-  disruption  that  affects  50.000  or  more 

21.000  60.00  cunty  Board  Act  establishes  an  inde-  ^ential  customers  for  30  minutes  or 

S'OOO  ^00  pendent    agency    within    the    Federal  ^^^e.  However,   there  is  still  no  Fed- 

f^'Z  S^  Conrimunications  Commission  [FCC]  to  ^^al  agency  charged  with  the  respon- 

?tC ^M  conduct   telecommunications   network  gibnity     for     investigating     network 

XM)  5600  °''^^r^    investigations    and    formulate  crashes  and  making  recommendations 

27000  56 00  specific    telephone    security    improve-  ^o  prevent  future  outages. 

28.000 56.00  ""^^^    recommendations.    Second,    the  in  the  past  year,  we  have  been  ex- 

29.000  55.00  National   Network   Security  and   Reli-  tremely   fortunate.   The   succession   of 

30.000  5500  ability  Reporting  Act  directs  the  FCC  telecommunications    disasters    in    1991 

31000  54.00  to  conduct  a  comprehensive  study  of  bas  not  been  repeated.  This  is  not  due 

??-°9^  ^„°^  the  networks  vulnerability  to  outages  to  any  significant  improvement  in  net- 

^■?^  „^  and  to  report  annually  to  Congress  on  work  security  or  reliability.  We  have 

^■^  ^53  how   network   security   and   reliability  been  merely  lucky. 

36  000  52  00  can  be  improved.  we  must  not  let  our  good  fortune  lull 

37:000 ::::::::::::"!:::::::::::::::::::::::     51:00  ^y  fi^t  proposal  essentially  is  iden-  us  into  complacency,  a  renabie  teie- 

38.000  51.00  tical  to  a  bill  I  introduced  last  year.  S.  communications     network     with    ade- 

39.000  50.00  2168.  The  bill  was  in  response  to  a  num-  quate  default,  redundancy,  and  recov- 

40.000  50.00  ber  of  widely  publicized  network  out-  ery  mechanisms  is  absolutely  vital  to 

*^-^  *^'^  ages  that  severely  disrupted  telephone  our  economy,  safety,  and  security.  We 

1???? 4g ??  service  for  millions  of  Americans.  It  is  should     act     before     the     next     tele- 

44000  47  00  ^^^^  on  a  proposal  made  by  FCC  Com-  communications    disaster   shuts    down 

45:000 ::::::::::::::::::::::::::::::::::::::     4700  missioner,  Ervin  Duggan.  who  sug-  nnanciai  markets,  closes  airports,  or 

46:000  46.00  gested  the  creation  of  an  investigatory  disables  entire  communities. 

47.000  46.00  board  analogous  to  the  National  Trans-  We   can   act   responsibly   by   passing 

48.000  45.00  portation  Safety  Board.  the  National  Network  Security  Board. 

49.000  ^^.,  On  January  4.  1991.  a  fiber  optic  cable  which  would  achieve  three  important 

^•f>0^  44.00. ■•  inadvertently  was  cut,  resulting  in  6  public  policy  purposes. 

SEC.  2.  INDEXING  OF  PiLT  PAYMENTS  FOR  INFLA-  million     homes     losing     long-distance  First,  the  National  Network  Security 

■"ON-  phone  service.  The  outage  shut  down  Board  would  provide  vigorous  and  swift 

Section  6903  of  title  31.  United  States  Code,  operations  at  the  New  York  Mercantile  investigation   of  network   outages   in- 

is  amended  by  adding  at  the  end  the  follow-  ^^^j  commodity  Exchanges.  Some  areas  volving  telecommunications  networks. 

inff  i\ftw  mirm^f  lion"  — 

"(d)  The  Secretary  of  the  Interior  shall,  on  '^''^   °°t   ^^^^^^   service    until    8   hours  This   would   provide   a   permanent  and 

October  1.  1993.  and  each  October  1  there-  ^^ter.  comprehensive  record  of  the  causes  of 

after,  adjust  each  dollar  amount  specified  in  On  June  26,  1991,  three  major  outages  network  outages. 

subsections  (b)  and  (c)  to  reflect  changes  in  occurred.  A  SS7  software  failure  in  Bal-  Second,   this  Board  would  oversee  a 

the  Consumer  Price  Index  published  by  the  timore  resulted  in  a  telephone  outage  continual  review,  appraisal,  and  assess- 
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ment  of  the  operating  practices  and 
regulations  of  all  Federal  agencies  reg- 
ulating telecommunications  networks. 
This  continual  assessment  would  allow 
the  Board  to  formulate  security  im- 
provement recommendations  and  help 
prevent  network  outages  from  occur- 
ring in  the  future. 

Because  the  National  Network  Secu- 
rity Board  quite  likely  would  make 
conclusions  and  recommendations  that 
may  be  unfavorable  to  other  Federal 
agencies,  the  Board  would  be  an  inde- 
pendent Federal  agency.  This  would 
help  accomplish  the  third  objective:  To 
reassure  a  public  that  is  uncertain  who 
is  monitoring  our  Nation's  telephone 
network. 

As  I  mentioned  earlier,  this  Board  is 
patterned  closely  along  the  lines  of  the 
National  Transportation  Safety  Board, 
which  conducts  independent  investiga- 
tions of  transportation  accidents. 
There  are  striking  similarities  between 
telecommunications  outages  and  trans- 
portation accidents:  Both  place  the 
public  in  danger,  both  disrupt  our  econ- 
omy, and  both  can  lead  to  future  acci- 
dents unless  responsible  changes  occur. 
Obviously,  network  outages  do  not 
injure  people  to  the  degree  of  an  airline 
crash  or  train  derailment,  but  when 
aircraft  lose  communications  with 
their  control  tower  and  millions  of  peo- 
ple lose  911  emergency  service,  a  real 
public  safety  danger  is  created. 

The  National  Network  Security 
Board  would  consist  of  five  members 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate. 
Three  members  of  this  Board  would  be 
individuals  appointed  on  the  basis  of 
technical  qualification,  professional 
standing,  and  demonstrated  knowledge 
in  the  fields  of  communications  net- 
work management,  telecommuni- 
cations network  engineering,  or  com- 
munications common  carrier  regula- 
tion. 

Mr.  President,  without  the  creation 
of  a  National  Network  Security  Board, 
our  telecommunications  network  will 
remain  vulnerable.  Congress  has  two 
choices.  We  can  ignore  the  problem  and 
belatedly  act  when  the  next  serious 
network  outage  occurs,  or  we  can  take 
responsible  action  now  to  prevent  fu- 
ture outages. 

I  recognize  that  creating  a  new  agen- 
cy or  even  expanding  an  existing  agen- 
cy's responsibilities  is  difficult  and  un- 
popular in  these  times  of  massive  budg- 
et deficits.  Also,  as  the  1991  tele- 
communications disasters  fade  from 
memory,  this  legislation  may  not  re- 
ceive the  attention  it  deserves  until 
there  is  another  major  network  crash. 
Therefore,  in  the  meantime.  Congress 
at  the  very  least  should  ensure  that 
the  FCC  focus  its  available  resources 
on  the  problem  of  network  outages.  Al- 
though the  FCC  h£is  investigated  out- 
ages on  a  case-by-case  basis,  it  never 
has  been  required  to  systematically 
study   the  network's  vulnerability   to 
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severe  outages.  The  other  bill  I  am  in- 
troducing today,  the  National  Network 
Security  and  Reliability  Reporting 
Act,  does  just  that. 

My  bill  directs  the  FCC  to  conduct  a 
comprehensive  state  of  the  network 
study.  Specifically,  the  study  should 
identify  the  network's  vulnerabilities 
to  outages  and  evaluate  default,  redun- 
dancy, and  recovery  mechanisms  that 
are  necessary  to  maintain  and  to  re- 
store service.  The  FCC  would  report  its 
results  and  make  recommendations  for 
needed  action  to  Congress  within  1 
year  of  enactment  and  annually  there- 
after. 

This  legislation  builds  on  the  work 
the  FCC  already  has  begun  with  its 
Federal  advisory  committee,  the  Na- 
tional Reliability  Council.  Made  up  of 
representatives  from  local-  and  long- 
distance carriers,  telecommunications 
equipment  providers,  users  and  soft- 
ware manufacturers,  standards  setting 
bodies  and  State  regulators,  the  Coun- 
cil is  a  forum  for  sharing  technical  in- 
formation about  network  reliability  is- 
sues. Unfortunately,  the  Council  is  cur- 
rently scheduled  to  disband  by  mid- 
year. 

The  FCC,  the  telecommunications  in- 
dustry, and  the  public  need  ongoing  ex- 
pert advice  from  a  panel  like  the  Na- 
tional Reliability  Council.  Rather  than 
establish  an  advisory  committee  by 
statute,  however,  the  proposed  legisla- 
tion directs  the  FCC  to  base  its  annual 
report  to  Congress  on  information  pro- 
vided by  major  communications  com- 
mon carriers  and  their  equipment  and 
software  suppliers.  This  gives  the  FCC 
the  flexibility  to  adapt  its  advisory 
group  as  the  dynamic  and  rapidly 
changing  telecommunications  industry 
evolves. 

Mr.  President,  our  telecommuni- 
cations network  continues  to  be  vul- 
nerable to  disruption  caused  by  tech- 
nical failures,  accidents  or  other 
causes.  Congress  should  not  wait  until 
the  next  disaster  occurs  before  it  acts. 
The  National  Network  Security  and 
Reliability  Reporting  Act  is  needed 
now  to  give  a  comprehensive  under- 
standing of  the  state  of  our  network 
today. 

Mr.  President,  although  this  is  a 
vital  first  step,  the  most  effective  way 
to  prevent  future  telecommunications 
disasters  is  to  adopt  the  National  Net- 
work Security  Board  Act.  Congress  can 
opt  for  a  short-  or  long-term  solution 
to  this  program,  but  we  and  all  Ameri- 
cans cannot  afford  inaction  on  this 
matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  bills  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bills 
were  ordered  printed  in  the  Record,  as 
follows: 

S.  237 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "National 
Network  Security  Board  Act  of  1993". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  telecommunications  networks  con- 
stitute an  essential  infrastructure  for  the 
Nation's  economy  and  security; 

(2)  in  the  past  several  years  there  have 
been  a  significant  number  of  severe  network 
outages  that  each  temporarily  left  millions 
of  United  States  telephone  customers  with- 
out telephone  service: 

(3)  there  has  been  no  comprehensive  study 
of  the  security  of  the  network  or  its  vulner- 
ability to  disruptions  caused  by  technical 
failure,  accident,  or  sabotage: 

(4)  self-investigation  of  network  outages  is 
not  adequate  for  ensuring  the  security  of  our 
public  switched  network: 

(5)  there  is  no  official  mechanism  for  inves- 
tigating network  crashes  and  making  rec- 
ommendations for  actions  to  prevent  future 
outages: 

(6i  telecommunications  network  outages 
present  a  serious  public  safety  danger: 

(7)  there  is  a  need  for  an  independent  gov- 
ernment agency,  located  within  the  Federal 
Communications  Commission,  to  promote 
telecommunications  security  and  reliability 
by  conducting  independent  network  outage 
investigations  and  by  formulating  security 
improvement  recommendations: 

(8)  the  creation  of  the  National  Network 
Security  Board  will  provide  vigorous  inves- 
tigation of  network  outages  involving  tele- 
communication networks  regulated  by  other 
agencies  of  the  Federal  government: 

(9)  the  National  Network  Security  Board 
shall  demand  continual  review,  appraisal, 
and  assessment  of  the  operating  practices 
and  regulations  of  all  Federal  agencies  regu- 
lating telecommunications  networks:  and 

(10)  the  National  Network  Security  Board 
is  likely  to  make  conclusions  and  rec- 
ommendations that  may  be  critical  of  or  ad- 
verse to  Federal  agencies  regulating  tele- 
communications networks:  for  this  reason  it 
is  necessary  that  the  Board  be  separate  and 
independent  from  any  other  department,  bu- 
reau, commission,  or  agency  of  the  United 
States. 

SEC.  3.  CREA'nON  OF  THE  NA'HONAL  NETWORK 
SECUIUTY  BOARD. 

(a)  Organization— (1)  The  National  Net- 
work Security  Board  (hereafter  referred  to  in 
this  Act  as  the  "Board")  shall  consist  of  5 
members,  including  a  Chairman.  Members  of 
the  Board  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  No  more  than  3  members  of  the 
Board  shall  be  of  the  same  political  party.  At 
any  given  time,  no  less  than  3  members  of 
the  Board  shall  be  individuals  who  have  been 
appointed  on  the  basis  of  technical  qualifica- 
tion, professional  standing,  and  who  have 
demonstrated  knowledge  in  the  fields  of  tele- 
communications network  management,  tele- 
communications network  engineering,  or 
communication  common  carrier  regulation. 

(2)  The  terms  of  office  of  members  of  the 
Board  shall  be  5  years,  except  as  otherwise 
provided  in  this  paragraph.  Any  individual 
appointed  to  fill  a  vacancy  occurring-  on  the 
Board  prior  to  the  expiration  of  the  term  of 
office  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  that  term.  Upon  the  expiration  of  his  term 
of  office,  a  member  shall  continue  to  serve 
until  his  successor  is  appointed  and  shall 
have  qualified.  Any  member  of  the  Board 
may  be  removed  by  the  President  for  ineffi- 
ciency, neglect  of  duty,  or  malfeasance  in  of- 
fice. 
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(3)  On  or  before  January  1.  1994  (and  there- 
after as  required),  the  President  shall— 

(A)  designate,  by  and  with  the  advice  and 
consent  of  the  Senate,  an  individual  to  serve 
as  the  Chairman  of  the  Board;  and 

(B)  an  individual  to  serve  as  Vice  Chair- 
man. 

(4)  The  Chairman  and  Vice  Chairman  of  the 
Board  each  shall  serve  for  a  term  of  2  years. 
The  Chairman  shall  be  the  chief  executive 
and  shall  be  responsible  for  the  administra- 
tive functions  of  the  Board  with  respect  to 
the  appointment  and  supervision  of  person- 
nel of  the  Board:  the  distribution  of  business 
among  such  personnel  and  among  any  ad- 
ministrative units  of  the  Board:  and  the  use 
and  expenditure  of  funds.  The  Vice  Chairman 
shall  act  as  Chairman  in  the  event  of  the  ab- 
sence or  incapacity  of  the  Chairman  or  in 
case  of  a  vacancy  in  the  office  of  Chairman. 
The  Chairman  or  acting  chairman  shall  be 
governed  by  the  general  policies  established 
by  the  Board,  including  any  decisions,  find- 
ings, determinations,  rules,  regulations,  and 
formal  resolutions. 

(5)  Three  members  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  any 
ftinction  of  the  Board. 

(6)  The  Board  shall  establish  and  maintain 
distinct  and  appropriately  staffed  bureaus, 
divisions,  or  offices  to  investigate  and  report 
on  network  outages  involving  each  of  the  fol- 
lowing networks:  (A)  long  distance,  and  (B) 
local  exchange. 

(b)  General.— (1)  The  General  Services  Ad- 
ministration shall  furnish  the  Board  with 
such  offices,  equipment,  supplies,  and  serv- 
ices as  it  is  authorized  to  furnish  to  any 
other  agency  or  instrumentality  of  the  Unit- 
ed States. 

(2)  The  Board  shall  have  a  seal  which  shall 
be  judicially  recognized. 

(3)  Subject  to  the  civil  service  and  classi- 
fication laws,  the  Board  is  authorized  to  se- 
lect, appoint,  employ,  and  fix  the  compensa- 
tion of  such  officers  and  employees,  includ- 
ing investigators,  attorneys,  and  administra- 
tive law  Judges,  as  shall  be  necessary  to 
carry  out  its  powers  and  duties  under  this 
Act. 

SEC.  4.  GENERAL  PROVISIONS. 

(a)  Duties  of  Board —The  Board  shall— 
(1)  investigate  or  cause  to  be  investigated 
(in  such  detail  as  the  Board  shall  prescribe), 
and  determine  the  facts,  conditions,  and  cir- 
cumstances and  the  cause  or  probable  cause 
or  causes  of  any  long  distance  network  out- 
age or  local  exchange  network  outage.  Any 
investigation  of  network  outage  conducted 
by  the  Board  shall  have  priority  over  all 
other  investigations  of  such  network  outage 
conducted  by  other  Federal  agencies.  The 
Board  shall  provide  for  the  appropriate  par- 
ticipation by  other  Federal  agencies  in  any 
such  investigation,  except  that  such  agencies 
may  not  participate  in  the  Board's  deter- 
mination of  the  probable  cause  of  the  net- 
work outage.  Nothing  In  this  section  shall  be 
construed  as  impairing  the  authority  of 
other  Federal  agencies  to  conduct  investiga- 
tion of  a  network  outage  under  applicable 
provisions  of  law  or  to  obtain  Information  di- 
rectly from  parties  Involved  In.  and  wit- 
nesses to,  the  network  outage.  The  Board 
and  other  Federal  agencies  shall  assure  that 
appropriate  information  obtained  or  devel- 
oped In  the  course  of  their  Investigations  Is 
exchanged  In  a  timely  manner.  The  Board 
may  request  the  Chairman  of  the  Federal 
Communications  Commission  to  make  Inves- 
tigations with  regard  to  such  network  out- 
age and  to  report  to  the  Board  the  facts,  con- 
ditions, and  circumstances  thereof  (except  In 
accidents  where  misfeasance  or  nonfeasance 


by  the  Federal  Government  Is  alleged),  and 
the  Chairman  of  the  Commission  or  his  dele- 
gates are  authorized  to  make  such  Investiga- 
tions. Thereafter,  the  Board,  utilizing  such 
reports,  shall  make  its  determination  of 
cause  or  probable  cause  under  this  para- 
graph: 

(2)  report  In  writing  on  the  facts,  condi- 
tions, and  circumstances  of  each  network 
outage  investigated  pursuant  to  paragraph 
(1)  of  this  subsection  and  cause  such  reports 
to  be  made  available,  upon  request,  to  the 
public  at  reasonable  cost: 

(3)  Issue  periodic  reports  to  the  Congress, 
Federal.  State,  and  local  agencies  concerned 
with  telecommunications  network  security, 
and  other  Interested  persons  recommending 
and  advocating  meaningful  responses  to  re- 
duce the  likelihood  of  recurrence  of  network 
outages  similar  to  those  Investigated  by  the 
Board  and  proposing  corrective  steps: 

(4)  Initiate  and  conduct  special  studies  and 
special  investigations  on  matters  pertaining 
to  telecommunications  network  security  and 
reliability:  and 

(5)  assess  and  reassess  techniques  and 
methods  of  network  outage  investigation 
and  prepare  and  publish  from  time  to  time 
recommended  procedures  for  network  outage 
Investigations. 

(b)  Powers  of  Board.— <1)  The  Board,  or 
upon  the  authority  of  the  Board,  any  mem- 
ber thereof,  any  administrative  law  judge 
employed  by  or  assigned  to  the  Board,  or  any 
officer  or  employee  duly  designated  by  the 
Chairman  of  the  Board,  may.  for  the  purpose 
of  carrying  out  this  Act.  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  admin- 
ister such  oaths,  and  require  by  subpoena  or 
otherwise  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  such 
evidence  as  the  Board  or  such  officer  or  em- 
ployee deems  advisable.  Subpoenas  shall  be 
Issued  under  the  signature  of  the  Chairman, 
or  his  delegate,  and  may  be  served  by  any 
person  designated  by  the  Chairman.  Wit- 
nesses summoned  to  appear  before  the  Board 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  In  the  United  States 
courts.  Such  attendance  of  witnesses  and 
production  of  evidence  may  be  required  from 
any  place  In  the  United  States  to  any  des- 
ignated place  of  such  hearing  In  the  United 
States. 

(2)  Any  employee  of  the  Board,  upon  pre- 
senting appropriate  credentials  and  a  writ- 
ten notice  of  Inspection  authority,  is  author- 
ized to  enter  any  property  wherein  a  net- 
work outage  has  occurred  and  do  all  things 
therein  necessary  for  a  proper  investigation, 
including  examination  or  testing  of  any 
communications  equipment  or  any  part  of 
any  such  item  when  such  examination  or 
testing  Is  determined  to  be  required  for  pur- 
poses of  such  Investigation.  Any  examina- 
tion or  testing  shall  be  conducted  In  such 
manner  so  as  not  to  Interfere  with  or  ob- 
struct unnecessarily  the  communication 
services  provided  by  the  owner  or  operator  of 
such  equipment,  and  shall  be  conducted  In 
such  a  manner  so  as  to  preserve,  to  the  maxi- 
mum extent  feasible,  any  evidence  relating 
to  the  network  outage,  consistent  with  the 
needs  of  the  Investigation  and  with  the  co- 
operation of  such  owner  or  operator.  The  em- 
ployee may  Inspect,  at  reasonable  times, 
records,  files,  papers,  processes,  controls,  and 
facilities  relevant  to  the  Investigation  of 
such  network  outage.  E^ach  Inspection,  exam- 
ination, or  test  shall  be  commenced  and 
completed  with  reasonable  promptness  and 
the  results  of  such  Inspection,  examination, 
or  test  made  available  as  provided  by  the 
Board.  The  Board  shall  have  sole  authority 


to  determine  the  manner  in  which  testing 
will  be  carried  out  under  this  paragraph,  in- 
cluding determining  the  persons  who  will 
conduct  the  test,  the  type  of  test  which  will 
be  conducted,  and  the  persons  who  will  wit- 
ness the  test.  Such  determinations  are  com- 
mitted to  the  discretion  of  the  Board  and 
shall  be  made  on  the  basis  of  the  needs  of  the 
Investigation  being  conducted  by  the  Board 
and,  where  applicable,  the  provisions  of  this 
paragraph. 

(3)  In  case  of  contumacy  or  refusal  to  obey 
a  subpoena,  an  order,  or  an  inspection  notice 
of  the  Board,  or  of  any  duly  designated  em- 
ployee thereof,  by  any  person  who  resides.  Is 
found  or  transacts  business  within  the  juris- 
diction of  any  United  States  district  court, 
such  district  court  shall,  upon  the  request  of 
the  Board,  have  jurisdiction  to  Issue  to  such 
person  an  order  requiring  such  person  to 
comply  forthwith.  Failure  to  obey  such  an 
order  Is  punishable  by  such  court  as  a  con- 
tempt of  court. 

(4)  The  Board  Is  authorized  to  enter  Into, 
without  regard  to  section  3709  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  5). 
such  contracts,  leases,  cooperative  agree- 
ments, or  other  transactions  as  may  be  nec- 
essary In  the  conduct  of  the  functions  and 
the  duties  of  the  Board  under  this  Act.  with 
any  government  entity  or  any  person. 

(5)  The  Board  Is  authorized,  with  the  ap- 
proval of  the  appropriate  Federal  agency, 
to— 

(A)  use,  on  a  reimbursable  basis  or  other- 
wise, when  appropriate,  available  services, 
equipment,  personnel,  and  facilities  of  the 
Federal  Communications  Commission  and  of 
any  other  Federal  agencies: 

(B)  with  the  approval  of  the  appropriate 
governmental  agency  of  a  State,  or  political 
subdivision  thereof,  confer  with  employees 
and  use  available  services,  records,  and  fa- 
cilities of  such  governmental  agency: 

(C)  employ  experts  and  consultants  In  ac- 
cordance with  section  3109  of  title  5  of  the 
United  States  Code: 

(D)  appoint  1  or  more  advisory  committees 
composed  of  qualified  private  citizens  or  offi- 
cials of  Federal.  State,  or  local  governments 
as  It  deems  necessary  or  appropriate.  In  ac- 
cordance with  the  Federal  Advisory  Commit- 
tee Act: 

(E)  accept  voluntary  and  uncompensated 
services  notwithstanding  any  other  provision 
of  law: 

(F)  accept  gifts  or  donations  of  money  or 
property  (real,  personal,  mixed,  tangible,  or 
Intangible): 

(G)  enter  Into  contracts  with  public  or  pri- 
vate nonprofit  entities  for  the  conduct  of 
studies  related  to  any  of  Its  functions:  and 

(H)  require  payment  or  other  appropriate 
consideration  from  Federal  agencies.  State, 
local,  and  foreign  governments  for  the  rea- 
sonable cost  of  goods  and  services  supplied 
by  the  Board  and  to  retain  and  use  such 
funds  received  In  carrying  out  the  functions 
of  the  Board. 

(6)  Whenever  the  Board  submits  or  trans- 
mits any  budget  estimate,  budget  request, 
supplemental  budget  estimate,  or  other 
budget  Information,  legislative  recommenda- 
tion, prepared  testimony  for  congressional 
hearings,  or  comment  on  legislation  to  the 
President  or  to  the  Office  of  Management 
and  Budget.  It  shall  concurrently  trajismlt  a 
copy  thereof  to  the  Congress.  No  officer  or 
agency  of  the  United  States  shall  have  any 
authority  to  require  the  Board  to  submit  Its 
budget  requests  or  estimates,  legislative  rec- 
ommendations, prepared  testimony  for  con- 
gressional hearings,  or  comments  on  legisla- 
tion to  any  officer  or  agency  of  the  United 


States  for  approval,  comments,  or  review, 
prior  to  the  submission  of  such  recommenda- 
tions, testimony,  or  comments  to  the  Con- 
gress. 

(7)  The  Board  Is  authorized  to  designate 
representatives  to  serve  or  assist  on  such 
committees  as  the  Chairman  of  the  Board  de- 
termines to  be  necessary  or  appropriate  to 
maintain  effective  liaison  with  other  Federal 
agencies:  and.  with  their  approval,  with 
State  and  local  government  agencies,  and 
with  Independent  standard-setting  bodies 
carrying  out  programs  and  activities  related 
to  telecommunications  network  security. 

(8)  The  Board,  or  an  employee  of  the  Board 
duly  designated  by  the  Chairman,  may  con- 
duct an  Inquiry  to  secure  data  with  respect 
to  any  matter  pertinent  to  telecommuni- 
cations network  security  upon  publication  of 
notice  of  such  Inquiry  In  the  Federal  Reg- 
ister: and  may  require,  by  special  or  general 
orders.  Federal  agencies  and  persons  engaged 
In  activities  related  to  telecommunications 
network  security,  and  in  the  case  of  an  agen- 
cy of  a  State  or  political  subdivision  thereof, 
to  request  such  agency,  to  submit  written  re- 
ports and  answers  to  such  requests  and  ques- 
tions as  are  propounded  with  respect  to  any 
matter  pertinent  to  any  function  of  the 
Board.  Such  reports  and  answers  shall  be 
submitted  to  the  Board  or  to  such  employee 
within  such  reasonable  period  of  time  and  In 
such  form  as  the  Board  may  determine.  Corb- 
ies thereof  shall  be  made  available  for  in- 
spection by  the  public. 

(9)  The  Board  may  at  any  time  utilize  on  a 
reimbursable  basis  the  services  of  the  Field 
Operations  Bureau  of  the  Federal  Commu- 
nications Commission  or  any  successor  orga- 
nization. The  Chairman  of  the  Federal  Com- 
munications Commission  shall  make  avail- 
able the  services  of  such  Bureau  or  successor 
organization — 

(A)  to  the  Board  for  training  of  employees 
of  the  Board  In  the  performance  of  all  of 
their  authorized  functions,  and 

(B)  to  such  other  personnel  of  Federal. 
State,  local,  and  foreign  governments  and 
nongovernmental  organizations  as  the  Board 
may  from  time  to  time  designate.  In  con- 
sultation with  the  Chairman  of  the  Federal 
Communications  Commission.  Utilization  of 
such  training  at  the  Bureau  or  successor  or- 
ganization by  designated  non-Federal  tele- 
communications network  security  personnel 
shall  be  at  a  reasonable  fee  to  be  established 
periodically  by  the  Board  in  consultation 
with  the  Chairman  of  the  Board.  Such  fee 
shall  be  paid  directly  to  the  Chairman  for 
the  credit  of  the  proper  appropriation,  sub- 
ject to  the  requirements  of  any  annual  ap- 
propriation, and  shall  be  an  offset  against 
any  annual  reimbursable  agreement  entered 
Into  between  the  Board  and  the  Chairman  of 
the  Federal  Communications  Commission  to 
cover  all  reasonable  direct  and  indirect  costs 
Incurred  for  all  such  training  by  the  Chair- 
man In  the  administration  and  operation  of 
the  Bureau  or  successor  organization.  The 
Board  shall  maintain  an  annual  record  of  all 
such  offsets.  In  providing  such  training  to 
Federal  employees,  the  Board  shall  be  sub- 
ject to  chapter  41  of  title  5  of  the  United 
States  Code  (relating  to  training  of  employ- 
ees). 

SEC.  5.  PUBLIC  ACCESS  TO  INFORMATION. 

Copies  of  any  communication,  document. 
Investigation,  other  report,  or  Information 
received  or  sent  by  the  Board,  or  any  mem- 
ber or  employee  of  the  Board,  shall  be  made 
available  to  the  public  upon  request,  and  at 
reasonable  cost.  Nothing  contained  In  this 
section  shall  be  deemed  to  require  the  re- 
lease of  any  Information  described  by  sub- 


section (b)  of  section  552  of  title  5.  United 
States  Code,  or  which  Is  otherwise  protected 
by  law  from  disclosure  to  the  public. 

SEC.    6.    RESPONSE    TO    BOARD    RECOMMENDA- 
TIONS. 

(a)  Chairman's  Duty  To  Respond:  Con- 
tents OF  Response:  Publication:  Public 
Availability  of  Copies.— 

(1)  Whenever  the  Board  submits  a  rec- 
ommendation regarding  network  outages  to 
the  Chairman  of  the  Federal  Communica- 
tions Commission,  he  shall  respond  to  each 
such  recommendation  formally  and  In  writ- 
ing not  later  than  90  days  after  receipt  there- 
of. The  response  to  the  Board  by  the  Chair- 
man shall  indicate  his  Intention  to — 

(A)  Initiate  and  conduct  procedures  for 
adopting  such  recommendation  In  full,  pur- 
suant to  a  proposed  timetable,  a  copy  of 
which  shall  be  included: 

(B)  initiate  and  conduct  procedures  for 
adopting  such  recommendation  In  part,  pur- 
suant to  a  proposed  timetable,  a  copy  of 
which  shall  be  Included.  Such  response  shall 
set  forth  In  detail  the  reasons  for  the  refusal 
to  proceed  as  to  the  remainder  of  such  rec- 
ommendation: or 

(C)  refuse  to  Initiate  or  conduct  procedures 
for  adopting  such  recommendation.  Such  re- 
sponse shall  set  forth  In  detail  the  reasons 
for  such  refusal. 

(2)  The  Board  shall  make  copies  of  each 
such  recommendation  and  response  thereto 
available,  upon  request,  to  the  public  at  rea- 
sonable cost. 

(b)  Annual  Report  to  Congress.— The 
Chairman  shall  submit  a  report  to  the  Con- 
gress on  January  1  of  each  year  setting  forth 
all  the  Board's  recommendations  to  the 
Chairman  during  the  preceding  year  regard- 
ing telecommunications  network  security 
and  a  copy  of  the  Chairman's  response  to 
each  such  recommendation. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIA-nONS. 

For  fiscal  year  1994.  and  each  of  the  next 
following  3  fiscal  years,  there  are  autttorlzed 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act.  but  In  no  event  to  exceed  $10,000,000  In 
any  1  fiscal  year. 

S.  238 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tele- 
communications Network  Security  and  Reli- 
ability Reporting  Act  of  1993". 

SEC.  2.  FINDINGS. 

The  Congress  finds  thatr— 

(1)  telecommunications  networks  con- 
stitute an  essential  Infrastructure  for  the 
Nation's  economy  and  security; 

(2)  In  the  past  several  years  there' have 
been  a  significant  number  of  severe  network 
outages  that  temporarily  left  millions  of 
United  States  telephone  customers  without 
telephone  service: 

(3)  there  has  been  no  requirement  for  sys- 
tematic study  of  the  security  of  the  network 
or  Its  vulnerability  to  disruptions  caused  by 
technical  failure,  accident,  or  other  causes; 
and 

(4)  there  Is  a  need  for  the  Federal  Commu- 
nications Commission  to  monitor  network 
outages  on  a  systematic  and  ongoing  basis; 
to  assess  the  adequacy  of  default,  redun- 
dancy, and  recovery  mechanisms:  and  to  rec- 
ommend measures  to  prevent  future  outages. 

SEC.  3.  STUDY  OF  NETWORK  SECURITY  AND  REU- 
ABILITY, 

The  Federal  Communications  Commission 
shall  conduct  a  comprehensive  study  of  the 


security  and  reliability  of  the  Nation's  tele- 
communications network  to  Identify  the 
sources  of  the  network's  vulnerability  to 
outages  and  to  determine  what  default,  re- 
dundancy and  recovery  mechanisms  are  nec- 
essary to  maintain  and  restore  service. 
SEC.  4.  REPORT  TO  CONGRESS. 

The  Federal  Communications  Commission 
shall  report  to  Congress  within  12  months 
after  the  date  of  enactment  of  this  Act  the 
results  of  the  study  conducted  pursuant  to 
section  3.  Such  report  shall  include  an  analy- 
sis of  information,  regarding  telephone  serv- 
ice reliability  and  network  outages,  provided 
by  major  communications  common  carriers 
and  their  telecommunications  equipment 
and  software  suppliers  and  manufacturers, 
and  the  recommendations  of  the  Federal 
Communications  Commission  as  to  the  ac- 
tions which  It  determines  necessary  to  en- 
sure the  security  and  reliability  of  the  net- 
work. 

SEC.  5.  ANNUAL  REPORT. 

Commencing  with  the  12-month  period  fol- 
lowing the  date  of  the  submission  of  the  re- 
port pursuant  to  section  4.  and  each  12- 
month  period  thereafter,  the  Federal  Com- 
munications Commission  shall  report  to 
Congress  regarding  the  security  and  reliabil- 
ity of  the  Nation's  telecommunications  net- 
work. 


By  Mr.  BUMPERS: 
S.  240.  A  bill  to  accelerate  implemen- 
tation of  loan  forgiveness  incentives 
for  student  borrowers  who  perform  cer- 
tain full-time,  low-paid  national  com- 
munity service;  to  the  Committee  on 
Labor  and  Human  Resources. 

NATIONAL  service  IMPLE.MENTATION  ACT  OF 
1993 

•  Mr.  BUMPERS.  Mr.  President.  I  rise 
to  introduce  legislation,  the  National 
Service  Implementation  Act  of  1993,  to 
implement  part  of  President  Clinton's 
national  service  plan. 

The  legislation  would  amend  the  1992 
amendments  to  the  Higher  Education 
Act  to  accelerate  implementation  the 
new  loan  cancellation  incentive  for 
student  borrowers  who  perform  full- 
time,  low-paid  community  service. 

ENACTMENT  OF  LOAN  CANCELLA^nON 
AMENDMENTS 

During  the  campaign  President  Clin- 
ton Often  talked  about  cancellation  of 
student  loans  for  those  who  perform 
community  service.  This  is  a  pledge  he 
can  implement  immediately  with  en- 
actment of  this  legislation. 

President  Clinton  talked  also  about 
creating  a  national  service  trust  which 
would  increase  the  college  loans  avail- 
able to  students  who  perform  commu- 
nity service.  I  would  be  happy  to  work 
on  this  ambitious  proposal,  but  we 
need  to  recognize  that  it  will  be  expen- 
sive and  perhaps  controversial  to  in- 
crease the  funds  available  for  college 
loans,  especially  if  the  loans  are  to  be 
available  without  reference  to  the  bor- 
rower's financial  need.  Funds  to  estab- 
lish a  national  service  trust  can  be  gen- 
erated if  we  can  settle  on  a  way  to 
avoid  the  large  overhead  costs  of  using 
banks  to  guarantee  loans.  I  look  for- 
ward to  the  terms  of  President  Clin- 
ton's national  service  plan  and  to  de- 
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bating  the  issues  raised  by  his  plan 
during  this  first  session  of  the  103d 
Congress. 

In  the  meantime  we  don't  have  to 
wait  to  implement  the  other  half  of 
President  Clinton's  proposal — cancella- 
tion of  student  loans  for  those  who  per- 
form community  service. 

There  is  nothing  inconsistent  be- 
tween canceling  the  loans  of  students 
who  perform  community  service  after 
they  attend  college  and  providing 
vouchers  for  college  tuition  to  those 
who  perform  service  before  they  attend 
college. 

It  will  be  easy  to  implement  the  loan 
cancellation  pledge  because  of  the 
groundwork  I  have  laid  with  the  1992 
Higher  Education  Act  Amendments. 
Few  noticed  during  the  campaign  that 
these  amendments  include  a  new  and 
exciting  generic  loan  cancellation  in- 
centive for  full-time,  low-paid  commu- 
nity service.  I  am  proud  to  be  the  spon- 
sor of  this  new  incentive,  which  I  have 
been  championing  for  about  5  years. 

The  timing  couldn't  be  better  as  this 
new  cancellation  program  is  just  sit- 
ting there  waiting  for  someone  like 
President  Clinton  who  can  appreciate 
its  power  and  importance. 

This  new  incentive  is  the  first  to  per- 
mit cancellation  of  Stafford— that  is 
guaranteed — loans  for  those  who  per- 
form full-time,  low-paid  community 
service.  Since  enactment  of  the  1980 
Higher  Education  Act  Amendments  we 
have  had  loan  cancellation  programs 
for  Perkins — that  is  direct — loans  for 
certain  types  of  service.  The  new  Staf- 
ford loan  cancellation  program  is  im- 
portant because  it  applies  to  Stafford 
loans  and  because  it  is  generic,  not  tar- 
geted only  to  certain  types  of  service. 

There  are  many  more  student  bor- 
rowers under  the  Stafford  loan  pro- 
gram than  under  the  Perkins  program. 
In  fiscal  1991  $9,648  billion  in  Stafford 
loans  was  available  and  $860  million  in 
Perkins  loans.  There  were  3.513  million 
students  with  Stafford  loans  and  688.000 
with  Perkins  loans.  The  average  loan 
balance  for  Stafford  loans  was  $2,747 
and  for  Perkins  loans  was  $1,250. 

The  new.  generic  Stafford  loan  can- 
cellation incentive  is  simple.  Student 
borrowers  who  work  full  time  for  at 
least  a  year  as  a  low-paid  employee  of 
a  nonprofit  community  service  organi- 
zation can  have  15  percent  of  their 
Stafford  loans  canceled  for  their  first 
year  of  service.  Service  with  the  Peace 
Corps  and  VISTA  also  qualifies.  While 
they  serve,  student  borrowers  receive  a 
deferment  on  repayment  of  their  loans. 
If  they  work  for  a  second,  third,  or 
fourth  year,  they  qualify  for  additional 
cancellation.  The  cancellation  forms 
and  payments  are  all  handled  by  the 
Department  of  Education. 

This  loan  cancellation  incentive  is 
the  paradigm  of  a  nonbureaucratic,  de- 
centralized national  and  community 
service  program.  This  program  does 
not  involve  the  Federal  Government  in 


recruiting,  training,  placing,  paying  or 
managing  the  student  borrowers.  It 
simply  provides  a  new.  exciting  and 
powerful  incentive  for  them  to  serve. 
This  is  an  incentive  I  believe  could  lead 
tens  of  thousands  of  college  graduates 
to  devote  a  year  or  more  of  their  lives 
to  community  service. 

Loan  cancellation  is  an  effective  in- 
centive for  community  service  because 
it  focuses  on  the  most  frequently  cited 
reason  that  young  persons  give  for  not 
performing  community  service,  their 
student  loan  debt  burden.  It  takes 
away  the  most  often  heard  excuse  for 
not  serving.  "I  can't  afford  it." 

The  legislation  I  am  introducing 
today  would  amend  the  1992  amend- 
ments to  the  Higher  Education  Act  in 
five  ways: 

First,  the  bill  would  change  the  effec- 
tive date  for  this  generic  Stafford  loan 
cancellation  program.  The  effective 
date  for  the  new  loan  cancellation  pro- 
gram is  set  in  section  428J(b)(l);  it  ap- 
plies to  "any  new  borrower  after  Octo- 
ber 1,  1992.  *  »  *"  The  term  "new  bor- 
rower" is  defined  in  section  432(b)  and 
it  "means,  with  respect  to  any  date,  an 
individual  who  on  that  date  has  no  out- 
standing balance  of  principal  or  inter- 
est owing  on  any  loan  made,  insured, 
or  guaranteed  under"  the  law.  The  leg- 
islation amends  this  effective  date  for 
the  generic  program  so  that  it  applies 
to  "any  borrower  *  *  *.  "  This  will  in- 
clude students  who  have  taken  out 
loans  before  the  bill  became  law.  The 
effective  date  needs  to  be  changed  so 
that  the  generic  loan  cancellation  is 
available  for  existing  student  borrow- 
ers, not  just  to  new  borrowers. 

Second,  the  bill  would  expand  the 
loans  covered  by  the  generic  Stafford 
cancellation  program.  As  enacted  into 
law  the  1992  amendments  provide  for 
Stafford  loan  cancellation  only  for 
Stafford  loans  "incurred  by  the  student 
borrower  during  such  borrower's  last  2 
years  of  undergraduate  education 
*  *  *."  This  limitation  reduces  the  ef- 
fectiveness of  the  incentive.  For  the 
generic  program  the  bill  would  cover 
any  loans  of  the  borrower. 

Third,  the  bill  would  provide  a  pro- 
gressive rate  of  cancellation  for  the  ge- 
neric Stafford  loan  cancellation  pro- 
gram. The  1992  amendments  provide  for 
cancellation  under  the  following  sched- 
ule: 15  percent  for  first  year  of  service. 
15  percent  for  second  year.  20  percent 
for  third  year  and  30  percent  for  fourth 
year.  This  schedule  should  be  changed 
to  provide  a  clear  incentive  for  long- 
term  service.  The  bill  provides  for  loan 
cancellation  under  the  generic  program 
under  the  following  schedule:  15  per- 
cent for  first  year  of  service.  20  percent 
for  second  year.  25  percent  for  third 
year  and  30  percent  for  fourth  year. 

Fourth,  the  bill  would  enact  a  par- 
allel Perkins  loan  cancellation  incen- 
tive. It  is  ironic  that  the  1992  amend- 
ments enacted  a  loan  cancellation  pro- 
gram  for   Stafford   loans   but   not   for 
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Perkins  loans.  This  bill  would  enact  an 
amendment  to  the  Higher  Education 
Act  to  establish  a  similar  generic  loan 
cancellation  program  for  Perkins  loans 
with  an  immediate  effective  date.  This 
would  mean  that  students  who  have 
both  Stafford  and  Perkins  loans  would 
not  be  caught  with  conflicting  stand- 
ards. And  it  would  make  the  whole  pro- 
gram more  attractive  for  student  bor- 
rowers. The  terms  for  cancellation  of 
Perkins  loans  would  be  the  same  as  for 
the  Stafford  loan  cancellation  pro- 
gram. 

Fifth  and  finally,  the  bill  would 
make  the  generic  Stafford  loan  can- 
cellation program  an  entitlement.  The 
1992  amendments  require  it  to  be  fund- 
ed with  annual  appropriations. 

I  have  made  a  request  to  the  Congres- 
sional Budget  Office  to  determine  how 
much  these  amendments  to  the  generic 
loan  cancellation  program  would  cost. 
I  understand  that  it  is  not  expensive. 

In  addition  to  securing  enactment  of 
these  modest  changes  in  the  1992 
amendments  loan  cancellation  incen- 
tive. President  Clinton  can  imme- 
diately ensure  that  the  Department  of 
Education  fully  implements  the  loan 
cancellation  program  and  publicize  the 
existence  of  the  incentive. 

President  Clinton  should  direct  his 
Secretary  of  Education  to  issue  regula- 
tions that  fully  and  fairly  implement 
the  loan  cancellation  incentives.  Over 
the  past  12  years  the  Department  of 
Education  has  systematically  sabo- 
taged the  existing  generic  loan 
deferment.  I  sent  a  detailed  letter  to 
Secretary  of  Education  Alexander  on 
December  7.  1992.  outlining  critical  is- 
sues to  be  addressed  in  the  regulations 
to  implement  the  1992  Higher  Edu- 
cation Act  Amendments. 

Finally,  President  Clinton  should  di- 
rect the  new  Education  Department 
Secretary  to  organize  a  major  program 
to  publicize  the  Stafford— and  then  the 
Perkins — loan  cancellation  program(s). 
This  publicity  program  should  be  co- 
ordinated with  the  Commission  on  Na- 
tional and  Community  Service,  which 
might  fund  a  nonprofit  organization  to 
coordinate  the  publicity  campaign. 
This  campaign  could  involve  the  na- 
tional associations  of  college  student 
financial  assistant  employees,  college 
career  placement  employees,  student 
body  presidents,  student  newspaper 
editors,  and  associations  of  nonprofit 
community  service  organizations.  It 
could  focus  on  informing  students  of 
the  loan  cancellation  incentives  and  of 
available  service  opportunities  that 
would  qualify  for  loan  cancellation.  It 
could  help  nonprofit  organizations  es- 
tablish service  opportunities  that 
would  qualify  for  loan  cancellation. 

IMMEDIATE  ACTION 

President  Clinton  is  looking  for  what 
he  can  do  immediately  to  implement 
his  pledge  on  the  national  service 
issue.  I  have  provided  here  the  legisla- 
tion we  can  enact  immediately  to  im- 


plement his  loan  cancellation  proposal 
and  look  forward  to  working  with  him 
on  the  national  service  trust.* 
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By  Mr.  PRYOR  (for  himself.  Mr. 
Packwood.     Mr.     BOREN,     Mr. 
Cohen,  Mr.  Glenn,  Mr.  Bryan, 
Mr.  Conrad,  and  Mr.  Leahy): 
S.  241.  A  bill  to  provide  incentives  to 
health    care    providers    serving    rural 
areas,    to    provide    grants    to    county 
health  departments  providing  prevent- 
ative   health    services    within    rural 
areas,  to  establish  State  health  service 
corps  demonstration  projects,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  PRYOR  (for  himself,  Mr. 
Glenn,  Mr.  Bryan,  and  Mr. 
Cohen): 
S.  242.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  consult  with  State  medical  soci- 
eties in  revising  the  geographic  adjust- 
ments factors  used  to  determine  the 
amount  of  payment  for  physicians' 
services  under  part  B  of  the  Medicare 
Program,  to  require  the  Secretary  to 
base  geographic  cost-of-practice  indi- 
ces under  the  program  upon  the  most 
recent  available  data,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  PRYOR  (for  himself.  Mr. 
Rockefeller,  and  Mr.  Boren): 
S.  243.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  extend  the 
provision  relating  to  Medicare-depend- 
ent, small  rural  hospitals,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

HEALTH  CARE  LEGISLATION 

•  Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  introduce  three  bills  today 
that  would  help  improve  the  access  of 
residents  of  rural  areas  to  needed 
health  care  services.  The  bills  are:  the 
"Medicare  Dependent  Hospital  Relief 
Act  of  1993;"  the  Medicare  Geographic 
Data  Accuracy  Act  of  1993;  and  the 
Rural  Primary  Care  Act  of  1993. 

I  am  joined  by  Senators  Boren  and 
Rockefeller  in  introducing  the  Medi- 
care Dependent  Hospital  Relief  Act  of 
1993.  This  legislation  would  extend  and 
modify  a  provision  included  in  OBRA 
1989  that  grants  a  modified  payment 
status  to  small,  rural  Medicare  depend- 
ent hospitals;  that  is,  those  rural  hos- 
pitals which  are  under  100  beds  and 
have  at  least  60  percent  of  their  patient 
days  paid  for  by  Medicare. 

Since  the  implementation  of  the 
Medicare  Prospective  Payment  System 
[PPS],  rural  hospitals  have  fared  poor- 
ly. Medicare  dependent  hospitals 
[MDH's]  have  been  particularly  hard- 
hit  by  PPS.  Hospitals  eligible  for  this 
assistance  have  lower  average  operat- 
ing margins  than  their  nonhigh  Medi- 
care counterparts.  It  has  become  clear 
that  the  higher  the  proportion  of  Medi- 
care patients  served,  the  lower  the  op- 
erating   margin.    These    hospitals    are 


disadvantaged  because  they  are  more 
vulnerable  to  payment  inaccuracies, 
and  less  able  to  revenue  shift  to  other 
payers  to  make  up  for  shortfalls  in 
Medicare  reimbursement.  Their  Medi- 
care patients  also  tend  to  be  older;  in 
fiscal  year  1989,  36  percent  of  high  Med- 
icare hospitals'  Medicare  patients  were 
age  80  or  older,  compared  to  only  29 
percent  for  nonhigh  Medicare  hos- 
pitals. 

In  1989,  I  authored  a  provision,  later 
incorporated  into  OBRA  1989.  to  pro- 
vide some  modest,  short-term,  3  years, 
relief  to  financially  vulnerable  rural 
hospitals  who  were  serving  dispropor- 
tionate numbers  of  Medicare  patients. 
Last  year,  I  introduced  S.  2400,  which 
would  have  extended  the  provision 
until  March  1995;  a  modified  version  of 
that  legislation  was  included  in  H.R. 
11,  which  was  later  vetoed  by  President 
Bush.  Under  the  Medicare  Dependent 
Hospital  Relief  Act  of  1993,  for  dis- 
charges occurring  on  or  before  April 
1993  current  MDH  payments  apply.  For 
discharges  after  that  date  through  Sep- 
tember 30.  1994— when  the  urban-rural 
payment  differential  under  Medicare's 
Prospective  Payment  System  is  elimi- 
nated—a blended  rate  of  60  percent  of 
the  difference  between  their  payment 
under  current  MDH  rules  and  the  pay- 
ment regularly  provided  under  PPS  ap- 
plies. 

An  estimated  514  hospitals,  or  about 
20  percent  of  rural  hospitals,  are  des- 
igrnated  as  Medicare-dependent  hos- 
pitals, with  about  20  in  my  home  State 
of  Arkansas.  The  OBRA  1989  provision 
began  to  expire  April  1,  1992;  as  a  re- 
sult, there  are  many  hospitals  who  des- 
perately need  their  MDH  status  ex- 
tended as  soon  as  possible.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  legislation. 

The  Medicare  Geographic  Data  Accu- 
racy Act  of  1993,  which  was  also  in- 
cluded in  H.R.  11,  would  reverse  the  De- 
partment of  Health  and  Human  Serv- 
ice's [HHS's]  current  practice  of  using 
old  data  in  calculating  the  differences 
in  the  costs  of  medical  practice  across 
the  country  for  use  in  the  Medicare 
part  B  fee  schedule. 

Although  a  goal  of  the  Medicare  Phy- 
sician Payment  Reform  Act  included  in 
OBRA  89  was  to  even  out  some  of  the 
geographic  differences  in  reimburse- 
ment, large  discrepancies  remain.  Gen- 
erally, the  localities  which  have  re- 
ceived the  highest  practice  expense 
values  are  in  the  urban  areas.  The  low- 
est practice  expense  values  are  largely 
in  rural  areas. 

For  example,  physicians  in  my  home 
State  of  Arkansas  will  be  paid  less 
than  90  percent  of  the  national  average 
payment  for  their  services  while  doc- 
tors in  Los  Angeles  will  be  paid  over 
110  percent  of  the  national  average.  By 
requiring  HHS  to  use  accurate  and  up- 
dated data  to  calculate  the  Geographic 
Practice  Cost  Indices  [GPCI's],  this  bill 
would  take  a  small  step  toward  ad- 


dressing the  geographic  inequities  in 
Medicare  reimbursement  for  physi- 
cians. 

OBRA  89  instructed  the  Secretary  of 
HHS  to  develop  indices  for  work,  prac- 
tice expenses  and  malpractice  ex- 
penses. Evidently,  because  of  budget 
constraints.  HHS  decided  to  use  only 
readily  available  data.  Many  physi- 
cians in  my  home  State  of  Arkansas 
have  voiced  concerns  about  the  data 
used  by  HHS.  My  legislation  will  ad- 
dress the  concerns  about  the  data  used 
by  HHS.  It  will  require  HHS  to  use  cur- 
rent, accurate,  and  regularly  updated 
data  when  computing  the  GPCI's.  Also. 
it  will  require  HHS  to  consult  with 
State  medical  societies  in  revising  the 
geographic  adjustment  factors. 

I  know  this  issue  also  concerns  many 
other  Members,  and  I  look  forward  to 
working  with  them  to  address  the  prob- 
lems faced  by  doctors  in  Arkansas  and 
elsewhere.  Mr.  President.  I  urge  the 
rest  of  my  colleagues  to  join  us  as  co- 
sponsors  and  in  ensuring  that  these 
proposals  are  enacted  into  law. 

Finally,  I  am  joined  by  Senators 
Packwood,  Cohen,  Boren,  Glenn, 
Bryan,  Conrad,  and  Leahy'  in  intro- 
ducing the  Rural  Primary  Care  Act  of 
1993  to  address  the  maldistribution  and 
shortage  of  rural  health  care  personnel. 
The  shortage  of  primary  care  health 
personnel  is  a  critical  factor  threaten- 
ing the  survival  and  effectiveness  of 
rural  health  care  services.  Despite  in- 
creased numbers  of  physicians,  it  con- 
tinues to  be  difficult  to  impossible  to 
attract  needed  physicians  to  medically 
underserved  and  remote  rural  areas. 
Recent  studies  have  documented  a 
great  need  for  doctors  in  rural  areas.  In 
1988.  physician  availability  in  rural 
counties  was  less  than  one-half  the  na- 
tional average— 97  physiciana/100.000 
people  versus  225  physicians/100,000  peo- 
ple. 

Adding  to  this  problem,  a  recent  sur- 
vey of  rural  physicians  found  that  as 
many  as  26  percent  of  rural  physicians 
were  considering  retirement  or  reloca- 
tion within  the  next  5  years.  Also  in 
1988.  Ill  rural  counties  had  no  practic- 
ing physician  at  all.  In  contrast,  no 
metropolitan  county  lacked  a  physi- 
cian. With  this  maldistribution,  practi- 
tioners such  as  nurse  practitioners  and 
physician  assistants  become  even  more 
important  to  the  provision  of  care  in 
these  areas.  However,  in  recent  years, 
the  proportion  of  nurse  practitioners  in 
rural  areas  has  decreased.  Evidence 
suggests  a  similar  decrease  of  physi- 
cians in  rural  areas. 

This  bill  attempts  to  begin  to  address 
rural  personnel  shortages  through  the 
use  of  modest  tax  incentives,  preven- 
tive health  care  grants  and  grants  for 
10  State  demonstration  projects  to  pro- 
mote training  and  recruitment.  Spe- 
cifically, the  bill  would  provide  quali- 
fied primary  care  physicians,  nurse 
practitioners  and  physician  assistants 
who  are  practicing  in  rural  areas  in 


1446                                                    CONGRESSIONAL  RECORD— SENATE  January  27,  1993 

class  1  and  2  Health  Professional  Short-  "(b)  Qualified  Primary  Health  Services  "(B)  Timing.— For  purposes  of  subpara- 
SLge  Areas  [HPSAs]  a  tax  credit  for  3  Provider.— For  purposes  of  this  section,  the  graph  (A),  month  1  shall  begin  on  the  first 
vparo  hajiPrt  on  a.  S-vpar  sprvirp  inrpn-  •-erm  qualified  primary  health  services  pro-  day  of  the  mandatory  service  period. 
mIo  T^  ^1,??  tifri^to.p  t>^L  ti^^owo  vider'  means  any  physician,  physician  assist-  'O)  Recapture  event  defined- 
uve.  It  wouiQ  eliminate  tne  taxaoie  ^nt.  or  nurse  practitioner  who  for  any  month  -(A)  In  CENERAL.-For  purposes  of  this  sub- 
status  of  funds  given  to  physicians  during  a  mandatory  service  period  is  cer-  section,  the  term  'recapture  event'  means 
through  the  National  Health  Service  tlfied  by  the  Bureau  to  be  a  primary  health  the  failure  of  the  taxpayer  to  be  a  qualified 
Corps  Loan  Repayment  Program.  Addi-  services  provider  who—  primary  health  services  provider  for  any 
tlonally.  this  legislation  would  man-  "(l)  is  providing  primary  health  services—  month  during  any  mandatory  service  period. 
date  studies  to  determine  the  feasibil-  (A)  full  time,  and  "(B)  Cessation  of  designation —The  ces- 
ity  of  extending  the  tax  benefit  to  "<B)  to  individuals  at  least  80  percent  of  sation  of  the  designation  of  any  area  as  a 
practitioners  in  medically  underserved  *hom  reside  in  a  rural  health  professional  rural  health  professional  shortage  area  after 
*^  •'  shortage  area.  the  beginning  of  the  mandatory  service  pe- 
uroan  areas.  "(2)  is  not  receiving  during  such  year  a  riod  for  any  taxpayer  shall  not  constitute  a 

In  the   past.   HFbA  s  have  relied  on  scholarship  under  the  National  Health  Serv-  recapture  event. 
the  recruiting  and  placement  efforts  of  ^^e  Corps  Scholarship  Program  or  a  loan  re-  "(C)  Secretarial  waiver.— The  Secretary 
the     National     Health     Service     Corps  payment  under  the  National  Health  Service  may  waive  any  recapture  event  caused  by  ex- 
[NHSC].  The  NHSC.  which  has  proven  Corps  Loan  Repayment  Program.  traordinary  circumstances, 
to  be   the  breeding  ground   for  HPSA  "(3)   is  not   fulfilling  service   obligations  "(4)    No   credits   against  tax— Any   in- 
primary  care  providers,  employs  schol-  under  such  Programs,  and  crease  in  tax  under  this  subsection  shall  not 
arship  and  loan   forgiveness  programs  "*'"  ^^  "°'  defaulted  on  such  obligations,  be  treated  as  a  ux  imposed  by  this  chapter 
as   recruitment   tools.    The   legislation  (c)  Mandatory  Serv-ice  PERiOD.-For  pur-  for  pu^oses  of  determming  t^^^ 
we    will    be    introducine    comolements  ^^^^  °^  ^^^^  section,  the  .term    mandatory  any  credit  under  subpart  A.  B.  or  D  of  this 
we    win    pe    introaucing    complements  ^^j^.^^^  period'  means  the  period  of  60  con-  part.". 

the  Corps  efforts  to  place  physicians  in  secutive  calendar  months  beginning  with  the  <b)  Clerical  AMENDMENT.-The  table  of 
underserved  areas.  In  the  past,  scholar-  first  month  the  taxpayer  is  a  qualified  pri-  sections  for  subpart  A  of  part  IV  of  sub- 
ship  physicians  have  tended  to  leave  mary  health  services  provider.  chapter  A  of  chapter  1  of  the  Internal  Reve- 
the  areas  they  were  practicing  after  -(d)  Definitions  and  Specul  Rules.- For  ""«  Code  of  1986  is  amended  by  inserting 
they  had  fulfilled  their  obligation.  A  purposes  of  this  section-  after  the  item  relating  to  section  25  the  fol- 
substantive  tax  credit  has  potential  to  "<1)   Bureau.— The    term     Bureau'   means  lowing  new  item: 

encourage  many  of  them  to  stay  on  or  ^^^  Bureau  of  Health  Care  Delivery  and  As-  "See.  25A.  Primary  health  services  provid- 

come  back  to  the  HPSA.  sistance.  Health  Resources  and  Services  Ad-  ers.". 

I  urge  my  colleagues  to  join  me  in  co-  S'p^uh'l^'^'^.P  "=»    E^^i^ective    DATE.-The    amendments 

sponsoring     these     three     bills     which  w2>  x^Ys.riAN     The  term  -Dhvsician'  has  '"*^®  ^^  ^^'^  section  shall  apply  to  taxable 

would  havP  an  Pnormous  imnaot  on  the  .v,         PHYSICIAN. -The  term    physician    has  ^  beginning  after  December  31.  1993. 

woum  nave  an  enormous  impact  on  tne  the  meaning  given  to  such  term  by  section  „„„    ,„    MATinwAi    tn-n-ru  scnvirr  r-noM 

ability  of  rural  residents  to  have  the  i86l(r)  of  the  Social  Security  Act.  ^^^    ""•     l^^ST     R£PA>Tyre>nl      exclu^ 

health  care  they  need  and  deserve.  "{3)  Physician  assistant;  nurse  practi-  from  gross  income. 

I  ask  unanimous  consent  that  a  copy  tioner  — The  terms  physician  assistant"  and  (a)  in  General.— Part  III  of  subchapter  B 

of   all    three    bills    be    printed    in    the  nurse  practitioner"  have  the  meanings  given  of  chapter  1  of  the  Internal  Revenue  Code  of 

Record  after  the  conclusion  of  my  re-  ^°  ^^^^  terms  by  section  I861(aa)(5)  of  the  igge  (relating  to  items  specifically  excluded 

marks  Social  Security  Act.  from  gross  income)  is  amended  by  redesig- 

There   beinir   no   obiection     the   bills  "''''  Primary  health  services  provider.-  nating  section  137  as  section  138  and  by  in- 

^„^»    f-^-f.rf   r^    K»  ^^^71h     f„     Jl!  '^^  '«'■""  ■P"'"a'-y  health  services  provider"  serting  after  section  136  the  following  new 

were    oraerea    to    oe    priniea    in    tne  means  a  provider  of  primary  health  services  section; 

Record,  as  follows;  (as  defined  in  section  330(b)(1)  of  the  Public  -sEC.  137.  NA'nONAL  HEALTH  service  corps 

S.  241  Health  Service  Act).  LOAN  repayments. 

Be  it  enacted  bu  the  Senate  and  House  of  Rev-  "(5)  Rural  he.\lth  professional  shortage  -(a)  General  Rule— Gross  income  shall, 

resentatives  of  the  United  States  of  America  in  AREA— The   term   "rural   health  professional  not  include  any  qualified  loan  repayment. 

Congress  assembled.  shortage  area"  means—  ""(b)    Qualified     Loan     Repayment.— For  I 

SECTION  I  SHORTTTTLE  '■■^*  *  ^^'^^^  1  or  class  2  health  professional  purposes  of  this  section,  the  term  'qualified! 

TTiis  Art  mav  hA  oirpH  as  thp  -Rural  Pri  Shortage      area     (as     defined      in      section  loan  repayment"  means  any  payment  made) 

manr  C  re  A  t  of  1993-"  332(a)(1)(A)  of  the  Public  Health  Service  Act)  on  behalf  of  the  taxpayer  by  the  National] 

^        ?  '"  *  rural  area  (as  determined  under  section  Health  Service  Corps  Loan  Repayment  Pro- 

iiil£  I— TAX  PROVISIONS  1886(d)(2)(D)  of  the  Social  Security  Act),  or  gram    under   section   338B(g)   of   the    Public] 

SEC.  101.  nonrefundable  credit  for  cer-  "(B)  an  area  which  is  determined  by  the  Health  Service  Act". 

tain  primary  health  SERVICES  Secretary  of  Health  and  Human  Services  as  (b)   Clerical   A.mendment  — The   table   ofl 

PROVIDERS.  equivalent  to  an  area  described  in  subpara-  sections  for  part  III  of  subchapter  B  of  chap- [ 

(a)  IN  General —Subpart  A  of  part  IV  of  ^aph  (A)  and  which  is  designated  by  the  Bu-  ter  1  of  the  Internal  Revenue  Code  of  1986  is 

subchapter  A  of  chapter   1   of  the   Internal  reau  of  the  Census  as  not  urbanized.  amended  by  striking  the   item  relating   to| 

Revenue  Code  of  1986  (relating  to  nonrefund-  ..,e)  Recapture  of  Credit  —  section  137  and  inserting  the  following: 

able  personal  credUs)  is  amended  by  i^^^^^^  ..,1,   u,  oeneral-U.   during  any   taxable  ..gee.    137.    National    Health    Service    Corps  I 

ing  after  section  ^  the  following  new  sec-  ygar.  there  is  a  recapture  event,  then  the  tax  joan  repayments.                            ' 

-SEC.  25A.  PRIMARY  HEALTH  SERVICES  PROVTO-  taxable  year  Shall  be  increased  by  an  amount  "^^-  ^^  ^''°^  references  to  other  Acts."". 

ERS.  equal  to  the  product  of—  <^'    Effective    DATE.-The    amendments! 

"(a)  Allowance  of  Credit— In  the  case  of  -(A)  the  applicable  percentage,  and  made  by  this  section  shall  apply  to  payments! 

a  qualified  primary  health  services  provider.  "(B)  the  aggregate  unrecaptured  credits  al-  ^^'^^   under   section   338B(g)   of   the   Publicj 

there  is  allowed  as  a  credit  against  the  tax  lowed  to  such  taxpayer  under  this  section  for  Health  Service  Act  after  the  date  of  the  en-| 

imposed  by  this  chapter  for  any  taxable  year  all  prior  taxable  years.  actment  of  this  Act. 

in  a  mandatory  service  period  an  amount  "(2)  Applicable  recapture  percent.age-  sec  io3.  expensing  of  medical  equipment 

equal  to  the  product  of—  '(A)  In  general.— For  purposes  of  this  sub-  <a»  In  General.— Section  179  of  the  Inter- 1 

"(1)  the  lesser  of—  section,  the  applicable  recapture  percentage  n^l  Revenue  Code  of  1986  (relating  to  election 

"'(A)  the  number  of  months  of  such  period  shall  be  determined  from  the  following  table:  'o  expense  certain  depreciable  business  as-| 

occurring  in  such  taxable  year,  or  •nni,             t                            tk          r     ki  sets)  is  amended— 

"(B)  36  months,  reduced  by  the  number  of  "  me  recapture                       ine  appiicaoie  ^j,  ^^  striking  paragraph  (1)  of  subsection] 

months  taken  into  account  under  this  para-  V"-    '**^*^'*"                                   recapture  (j,,  ^nd  inserting  the  following: 

graph  with  respect  to  such  provider  for  all  during:                                        percentage  la:  "(D  DOLLAR  LIMITATION  — 

preceding  taxable  years  (whether  or  not  in  Months  1-24  100  --(A)  General  rule.— The  aggregate  cost! 

the  same  mandatory  service  period),  multi-  Months  25-36  75  which  may  be  taken  into  account  under  sub-[ 

plied  by  Months  37^8  50  section  (a)  for  any  taxable  year  shall  not  ex- 

'"(2)  $1,000  ($500  in  the  case  of  a  qualified  Months  49-60  25  ceed  $10,000. 

health  services  provider  who  is  a  physician  Months      61       and  ""(B)   Rural   health   care   property.— In  I 

assistant  or  a  nurse  practitioner).  thereafter  0.  the  case  of  rural  health  care  property.  the| 


January  27,  1993 


CONGRESSIONAL  RECORD— SENATE 


aggregate  cost  which  may  be  taken  into  ac- 
count under  subsection  (a)  for  any  taxable 
year  shall  not  exceed  $25,000.  reduced  by  the 
amount  otherwise  taken  into  account  under 
subsection  (a)  for  such  year."';  and 

(2)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph; 

"'(11)  Rural  health  care  property.— For 
purposes  of  this  section,  the  term  rural 
health  care  property"  means  section  179  prop- 
erty used  by  a  physician  (as  defined  in  sec- 
tion 1861(r)  of  the  Social  Security  Act)  in  the 
active  conduct  of  such  physician's  full-time 
trade  or  business  of  providing  primary 
health  services  (as  defined  in  section  330(b)(1) 
of  the  Public  Health  Service  Act)  in  a  rural 
health  professional  shortage  area  (as  defined 
in  section  25A(dK5)).". 

(b)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1993.  in 
taxable  years  ending  after  such  date. 

SEC.   104.  study  of  EXPANSION  OF  CREDIT  TO 
CERTAIN  URBAN  AREAS. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  or  the  Secretary"s  delegate 
shall  determine  the  present  number  of,  and 
future  need  for.  physician  and  nonphysician 
primary  care  providers  in  medically  under- 
served  urban  areas.  Such  determination  shall 
form  the  basis  for  a  study  of  the  feasibility 
(including  cost  estimates)  of  extending  the 
Ux  credit  provided  by  the  amendments  made 
by  section  101  of  this  title  to  such  providers. 

(b)  Reports.— An  interim  report  of  the 
study  described  in  paragraph  (1)  shali  be  sub- 
mitted by  the  Secretary  of  Health  and 
Human  Services  to  the  Congress  1  year  after 
the  date  of  the  enactment  of  this  Act.  A  final 
report  of  such  study  shall  be  submitted  to 
the  Congress  within  2  years  of  such  date  of 
enactment. 

TTTLE  II— PUBUC  HEALTH  SERVICE 
PROVISIONS 
SEC.  201.  PREVENTATIVE  HEALTH  SERVICES. 

Part  A  of  title  XIX  of  the  Public  Health 
Service  Act  (42  U.S.C.  300w  et  seq.)  is  amend- 
ed— 

(1)  in  section  1901.  by  adding  at  the  end 
thereof  the  following  new  subsection; 

'"(c)  Of  the  amounts  appropriated  for  each 
fiscal  year  under  subsection  (a),  the  Sec- 
retary shall  make  available  not  less  than 
$5,000,000  in  each  such  fiscal  year  to  carry 
out  section  1910A."';  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

-SEC.  laiOA.  PREVENTATIVE  GRANTS  FOR  COUN- 
TY HEALTH  DEPARTMENTS. 

"(a)  In  General.— From  amounts  made 
available  under  section  1901(c).  the  Secretary 
shall  make  grants  to  county  health  depart- 
ments to  enable  such  departments  to  provide 
preventative  health  services  in  areas  within 
the  county  which  the  Bureau  of  the  Census 
determines  to  be  not  urbanized. 

"(b)  APPUCATION.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  a  county 
health  department  shall  prepare  and  submit, 
to  the  Secretary,  an  application  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  shall  require. 

"(c)  Use  of  Funds.— a  county  health  de- 
partment shall  use  amounts  provided 
through  a  grant  received  under  this  section 
to— 

"(1)  provide  immunization  services  to  con- 
trol the  spread  of  infectious  diseases; 

■■(2)  improve  maternal  and  infant  health; 

"(3)  reduce  adolescent  pregnancy  and  im- 
.  prove  reproductive  health;  and 

"(4)  provide  such  other  services  as  the  Sec- 
retary determines  appropriate. 

"(d)  DEFiNmoN.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  section. 
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the  Secretary  shall  promulgate  regulations 

that  define  "county  health  department"  for 

purposes  of  this  section.". 

TITLE  in— STATE  HEALTH  SERVICE 
CORPS  DEMONSTRATION  PROJECTS 

SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "State 
Health  Service  Corps  Demonstration  Act'". 

SEC.  302.  PURPOSE. 

It  is  the  purpose  of  this  title— 

(1)  to  promote  recruitment  and  training  of 
physicians  and  other  primary  care  providers 
from  among  the  poor  and  from  disadvan- 
taged populations; 

(2)  to  place  physicians  from  health  profes- 
sional shortage  areas  into  similar  areas  in 
order  to  encourage  retention  of  physicians  in 
health  professional  shortage  areas;  and 

(3)  to  provide  flexibility  to  States  in  filling 
positions  in  health  professional  shortage 
areas. 

SEC.  303.  STATE  HEALTH  SERVICE  CORPS  DEM- 
ONSTRA'nON  PROJECTS. 

The  Public  Health  Service  Act  is  amended 
by    inserting   after   section   338L   (42   U.S.C. 
254t)  the  following  new  sections: 
-SEC.  338M.  STATE  HEALTH  SERVICE  CORPS  DEM- 
ONSTRA"nON  PROJECTS. 

""(a)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

"(1)  Area  health  education  center.— The 
term  area  health  education  center"  means— 
■•(A)  a  cooperative  program  of  one  or  more 
medical  schools  (or  the  parent  institutions  of 
such  schools)  and  one  or  more  nonprofit  pri- 
vate or  public  area  health  education  centers; 
or 

■"(B)  a  regional  or  statewide  network  of  the 
cooperative  programs  described  in  subpara- 
graph (A). 

"'(2)  Health  professional  shortage 
area.— The  term  "health  professional  short- 
age area"  has  the  meaning  provided  in  sec- 
tion 332(a)(1). 

"(3)  Medical  schcxil.— The  term  "medical 
school"  means  a  school  conferring  the  degree 
of  Doctor  of  Medicine  or  Doctor  of  Osteop- 
athy. 

"(4)  Nonphysician  provider.— The  term 
■nonphysician  provider"  means  an  occupa- 
tional therapist,  physical  therapist,  nurse, 
nurse  midwife,  nurse  practitioner,  social 
worker,  or  optometrist. 

""(5)  Nurse. — The  term  "nurse"  means  a  reg- 
istered nurse,  or  an  individual  with  a  bacca- 
laureate or  master's  degree  in  nursing. 

"(6)  Parent  ins'htution.- The  term  "par- 
ent institution'  means  any  health  sciences 
university  housing  a  medical  school  and  one 
or  more  other  health  professions  schools. 

"(7)  Physician  provider.— The  term  physi- 
cian provider'  means — 

"(A)  a  physician  specializing  in  general 
practice,  family  medicine,  general  internal 
medicine,  pediatrics,  obstetrics  and  gyne- 
cology, general  surgery,  psychiatry,  preven- 
tive medicine  and  public  health,  or 
physiatry;  or 
"(B)  a  dentist. 

"(8)  Project— The  term  "Project"  means  a 
State  Health  Service  Corps  Demonstration 
Project  established  under  subsection  (b). 

""(9)  Service  area.— The  term  "service 
area"  means  an  area  designated  in  subsection 
(d)(2)(A). 

"(b)  Grants.— The  Secretary  shall  esUb- 
lish  a  State  Health  Service  Corps  Dem- 
onstration Project  under  which  the  Sec- 
retary shall  make  grants  to  up  to  10  States 
to  pay  for  the  Federal  share  of  the  costs  of 
conducting  Projects  for  the  training  and  em- 
ployment of  eligible  participants  as  physi- 
cian and  nonphysician  providers  serving 
health  professional  shortage  areas. 


'"(c)  State  Particip.ation.— 
'"(I)  Requirements— In  order  for  a  SUte 
to  be  eligible  to  receive  a  grant  under  this 
section,  t^°  "^'a'c  ohall- 

"(A)  enter  into  an  agreement  with  an  area 
health  education  center  to  administer  the 
Project  in  accordance  with  subsection  (d); 

"(B)  provide  for  evaluation  of  the  Project 
in  accordance  with  subsection  (e); 

"(C)  establish  a  State  Health  Service  Corps 
Scholarship  Program  in  accordance  with  sec- 
tion 338N;  and 

"(D)  meet  such  other  requirements  as  the 
Secretary  may  establish  for  the  proper  and 
efficient  implementation  of  the  Project. 

""(2)  Grant  awards —In  allocating  grants 
under  subsection  (b).  the  Secretary  shall  give 
priority  to  States  that  have  demonstrated  a 
commitment  to  developing  and  funding  area 
health  education  center  programs. 

•■(3)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section,  the  State  shall 
submit  an  application  at  such  time,  in  such 
manner  and  containing  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section.  At  a  minimum,  the  application  shall 
contain — 

"•(A)  information  specifying  the  actions  the 
State  will  take  against  individuals,  and  the 
methods  the  State  will  use  to  recover  all 
funds  paid  under  section  338N(i)  to  individ- 
uals, who  breach  contracts  described  in  sec- 
tion 338N(g);  and 

"(B)  assurances  that  the  State  will  reim- 
burse the  Secretary  for  all  funds  recovered 
from  individuals  who  breach  contracts  de- 
scribed in  section  338N(g). 

"(4)  Duration— A  Project  under  this  sec- 
tion shall  be  for  a  maximum  duration  of  8 
years,  plus  up  to  6  months  for  final  evalua- 
tion and  reporting. 

■"(d)  State  Agreeme.nts  With  Area 
Health  Educa-hon  Centers — 

■'(1)  In  general.— To  be  eligible  for  a  grant 
under  this  section,  a  State  shall  enter  into 
an  agreement  with  an  area  health  education 
center  for  the  planning,  development,  and 
operation  of  a  program  to  train  and  employ 
eligible  participants  as  physician  and  non- 
physician providers. 

•"(2)  Re<}uirements.— Under  an  agreement 
entered  into  under  paragraph  (1).  an  area 
health  education  center  shall  agree  to — 

""(A)  designate  a  health  professional  short- 
age area  or  areas  as  the  service  area  for  the 
area  health  education  center; 

""(B)  provide  for  or  conduct  training  in 
health  education  services  in  the  service  area; 
"(C)  assess  the  health  professional  needs  of 
the  service  area  and  assist  in  the  planning 
and  development  of  training  programs  to 
meet  the  needs; 

"(D)  provide  for  or  conduct  a  rotating  In- 
ternship or  residency  training  program  in 
the  service  area; 

"(E)  provide  opportunities  for  continuing 
education  to  physician  and  nonphysician 
providers  practicing  within  the  service  area; 
""(F)  conduct  interdisciplinary  training  and 
practice  involving  physician  and  non- 
physician providers  in  the  service  area; 

"'(G)  arrange  and  support  educational  op- 
portunities for  students  studying  to  become 
physician  or  nonphysician  providers  at 
health  facilities,  ambulatory  care  centers, 
and  health  agencies  throughout  the  service 
area; 

"(H)  provide  for  the  active  participation  in 
the  Project  by  individuals  who  are  associ- 
ated with  the  administration  of  the  sponsor- 
ing health  professions  and  each  of  the  de- 
partments or  specialties  of  physician  or  non- 
physician providers  (if  any)  which  are  offered 
under  the  Project;  and 
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•■(I)  have  an  advisory  board  of  which  at 
least  75  percent  of  the  members  shall  be  indi- 
viduals, including  both  health  service  pro- 
viders and  consumers,  from  the  service  area. 

••(e)  Evaluation— Not  later  than  March  30, 
1998.  and  March  30.  2002.  each  State  receivinir 
a  srant  under  this  section  shall,  through 
grants  to  or  contracts  with  public  and  pri- 
vate entities,  provide  for— 

••(1)  an  evaluation  of  Projects— 

••(A)  which  were  carried  out  pursuant  to 
this  section  during  any  Tiscal  year  preceding 
the  fiscal  year  in  which  such  date  occurs, 
and 

••(B)  for  which  no  prior  evaluation  under 
this  subsection  was  made,  and 

••(2)  a  review  of  the  area  health  education 
center  providing  services  under  the  Projects. 
The  evaluation  shall  include  an  evaluation 
of  the  effectiveness  of  the  Projects  in  in- 
creasing the  recruitment  and  retention  of 
physician  and  nonphysician  providers  in 
health  professional  shortage  areas. 

••(0  Federal  Share.— The  Federal  share  of 
the  costs  of  any  program  established  under 
this  section  with  respect  to  any  State  shall 
be  the  percentage  of  such  costs  equal  to  the 
Federal  medical  assistance  percentage  appli- 
cable to  such  State  under  section  1905(b)  of 
the  Social  Security  Act.  The  State  may  in- 
clude as  a  part  or  all  of  the  non-Federal 
share  of  grants — 

•■(I)  any  State  funds  supporting  area 
health  education  centers,  and 

"(2)  the  value  of  in-kind  contributions 
made  by  the  State,  including  tuition  remis- 
sion and  other  benefits  for  students  partici- 
pating in  the  SUte  Health  Service  Corps 
Scholarship  Program  established  under  sec- 
tion 338N. 

"(g)  AUTHORIZATION  OF  APPROPRIATIONS.— 

"(1)  In  GENERAL— There  are  authorized  to 
be  appropriated  for  each  of  the  1994  through 
2001  fiscal  years  to  carry  out  the  purposes  of 
this  section  an  amount  equal  to  the  product 
of— 

'•(A)  $250,000.  multiplied  by 

"(B)  the  number  of  States  receiving  grants 
under  this  section  for  such  fiscal  year. 
Any  amount  appropriated  under  this  section 
shall  be  available  without  fiscal  year  limita- 
tion. 

"(2)  Cost  recovery —No  more  than  10  per- 
cent of  lu~  funds  spent  under  paragraph  (1) 
may  be  used  for  purposes  of  recovering  funds 
or  taking  other  action  against  individuals 
who  breach  the  provisions  of  a  contract  en- 
tered into  under  section  338N(g). 

"SEC.    S38N.    STATE     HEALTH     SERVICE    CORPS 
SCHOLARSHIP  PROGRAMS. 

•■(a)  Definitions.- For  purposes  of  this  sec- 
tion: 

"(1)  AREA  HEALTH  EDUCATION  CENTER —The 

term  'area  health  education  center'  means — 

•■(A)  a  cooperative  program  of  one  or  more 
medical  schools  (or  the  parent  institutions 
(as  defined  in  section  338M(aM6))  of  such 
schools)  and  one  or  more  nonprofit  private  or 
public  area  health  education  centers;  or 

••(B)  a  regional  or  statewide  network  of  the 
cooperative  programs  described  in  subpara- 
graph (A). 

••(2)  Graduate  education.— The  term 
'graduate  education'  means  a  course  of  study 
at  a  medical  school  or  other  health  profes- 
sions school  leading  to  a  degree  in  a  field 
practiced  by  a  physician  or  nonphysician 
provider. 

••(3)  Health  professional  shortage 
AREA.— The  term  'health  professional  short- 
age area'  has  the  meaning  provided  in  sec- 
tion 332(a)<l). 

••<4)  MEDICAL  school —The  term  medical 
school'  means  a  school  conferring  the  degree 


of  Doctor  of  Medicine  or  Doctor  of  Osteop- 
athy. 

••(5)  Nonphysician  provider.— The  term 
■nonphysician  provider'  means  an  occupa- 
tional therapist,  physical  therapist,  nurse, 
nurse  midwife,  nurse  practitioner,  social 
worker,  or  optometrist. 

•■(6)  Nurse —The  term  nurse'  means  a  reg- 
istered nurse,  or  an  individual  with  a  bacca- 
laureate or  master's  degree  in  nursing. 

■  (7)  Physician  provider —The  term  physi- 
cian provider'  means— 

(A)  a  physician  specializing  in  family 
medicine,  general  internal  medicine,  pediat- 
rics, obstetrics  and  gynecology,  general  sur- 
gery, psychiatry,  preventive  medicine,  or 
physiatry:  or 
•■(B)  a  dentist. 

■  (8)  Program— The  term  Program'  means 
a  State  Health  Service  Corps  Scholarship 
Program  established  under  subsection  (b). 

■■(9)  Service  area— The  term  service 
area'  means  an  area  designated  in  section 
338M(d)(2)(A). 

■•(10)  State  official —The  term  'State  of- 
ficial' means  an  individual  designated  by  the 
head  of  the  agency  designated  in  subsection 
(b)(2)  to  carry  out  the  Program  in  the  State. 
■■(11)  Undergraduate  education— The 
term  undergraduate  education'  means  a 
course  of  study  at  a  health  sciences  univer- 
sity or  a  4-year  college  that  affords  an  appro- 
priate basis  for  professional  training  or  grad- 
uate education  to  become  a  physician  or 
nonphysician  provider. 
"(b)  Establishment.— 

"(1)  In  general —Each  State  carrying  out 
a  State  Health  Services  Corps  Demonstra- 
tion Project  established  under  section  338M 
shall  establish  a  State  Health  Service  Corps 
Scholarship  Program,  in  accordance  with 
this  section,  to  ensure  an  adequate  supply  of 
trained  physician  or  nonphysician  providers 
in  health  professional  shortage  areas  in  the 
State. 

••(2)  State  agency —a  State  participating 
in  the  Program  shall  designate  a  State  agen- 
cy to  administer  or  be  responsible  for  the  ad- 
ministration of  the  Program  within  the 
SUte. 

"(c)  Eligibility —To  be  eligible  to  partici- 
pate in  the  Program,  an  individual  must — 

••(1)(A)  be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  student  in  a  health 
professions  program  in  a  health  sciences  uni- 
versity or  a  4-year  college:  or 

••(B)  be  accepted  to  participate  in.  or  be 
participating  in.  a  professional  internship  or 
residency  as  preparation  to  become  a  physi- 
cian or  nonphysician  provider; 

■•(2)  reside  within  a  health  professional 
shortage  area: 

••(3)  submit  an  application  to  participate  in 
the  Program;  and 

••(4)  sign  and  submit  to  the  State,  at  the 
time  of  submission  of  the  application,  a  writ- 
ten contract  containing  the  information 
specified  in  subsection  (g)  to  accept  payment 
of  a  scholarship  and.  if  appropriate,  of  loans, 
and  to  serve  in  the  service  area. 

••(d)  Selection.— Individuals  described  in 
subsection  (cKlHB)— 

"(1)  shall  comprise  not  more  than  50  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1994: 

"(2)  shall  comprise  not  more  than  40  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1995; 

"(3)  shall  comprise  not  more  than  30  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1996: 

"(4)  shall  comprise  not  more  than  20  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1997; 


••(5)  shall  comprise  not  more  than  10  per- 
cent of  all  individuals  selected  to  participate 
in  the  Program  during  fiscal  year  1998:  and 

■(6)  shall  not  be  selected  to  participate  in 
the  Program  during  fiscal  years  1999  through 
2001. 

••(e)  Information  on  Service  Obligation.— 
In  disseminating  application  forms  and  con- 
tract forms  to  individuals  desiring  to  par- 
ticipate in  the  Program,  the  SUte  official 
shall  include  with  the  forms— 

"(1)  a  fair  summary  of  the  rights  and  li 
abilities  of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted 
by  the  SUte  official,  including  in  the  sum 
mary  a  clear  explanation  of  the  remedies  t 
which  the  SUte  is  entitled  in  the  case  o: 
breach  of  the  contract  by  the  individual;  and 
••(2)  such  information  as  may  be  necessary 
for  the  individual  to  undersUnd  the  prospec- 
tive participation  of  the  individual   in  the 
Program  and  the  service  obligation  of  the  in 
dividual. 

■•(f)  Application  Forms— The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secreury  under  this 
section  shall  be  written  in  a  manner  cal- 
culated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  Pro- 
gram. The  Slate  official  shall  make  the  ap- 
plication forms,  contract  forms,  and  other 
information  available  to  individuals  desiring 
to  participate  in  the  Program  on  a  date  suffi- 
ciently early  to  ensure  that  the  individuals 
have  adequate  time  to  carefully  review  and 
evaluate  the  forms  and  information. 

'•(g)  Contract —The  written  contract  be- 
tween the  Sute  official  and  an  individual 
shall  conuin— 

••(1)  a  sutement  that  the  SUte  official 
agrees— 

"(A)  to  provide  the  individual  with  a  schol- 
arship for  a  period  of  up  to  8  years,  during 
which  period  the  individual  is— 

"(i)  pursuing  an  undergraduate  education 
described  in  subsection  (a)(ll); 
"(ij)  pursuing  graduate  education:  or 
"(iii)  participating  in  an  internship  or  resi- 
dency program  as  preparation  to  become  a 
physician  or  nonphysician  provider;  and 

••(B)  to  place  the  individual  into  obligated 
service.  Uking  into  account  the  specializa- 
tion of  the  individual  and  the  needs  of  health 
professional  shoruge  areas  for  service,  in— 

"(i)  a  rural  health  professional  shortage 
area,  if  the  individual  resided  in  a  rural 
health  professional  shorUge  area  at  the  time 
of  accepUnce  into  the  Program;  or 

"(ii)  an  urban  health  professional  shortage 
area,  if  the  individual  resided  in  an  urban 
health  professional  shortage  area  at  the  time 
of  accepUnce  into  the  Program: 

••(2)  a  sutement  that  the  individual 
agrees— 

••(A)  to  accept  provision  of  the  scholarship, 
and  if  appropriate,  loans,  to  the  Individual: 

"(B)  to  mainUin  enrollment  in  a  program 
of  undergraduate  or  graduate  education  or 
participation  in  an  internship  or  residency 
described  in  subsection  (c)(l)<B)  until  the  in- 
dividual completes  the  program,  internship, 
or  residency: 

'•(C)  while  enrolled  in  a  program  of  under- 
graduate or  graduate  education,  to  mainUin 
an  accepUble  level  of  academic  sunding  (as 
determined  under  regulations  of  the  SUte  by 
the  educational  institution  offering  the 
course  of  study);  and 

••(D)  to  serve  in  the  service  area  or  on  the 
clinical  sUff  of  the  area  health  education 
center  or  the  medical  school  for  a  time  pe- 
riod equal  to  the  shorter  of— 

••(i)(I)  1  year  for  each  year  in  which  the  in- 
dividual received  a  scholarship  under  the 
Program;  and 


••(II)  1  month  for  each  $1,000  in  loans  that 
the  individual  received  under  the  Program 
or 

'•(ii)  6  years; 

••(3)  a  sutement  of  the  damages  to  which 
the  SUte  is  entitled  for  breach  of  contract 
by  the  individual;  and 

•■(4)  other  sutements  of  the  rights  and  li- 
abilities of  the  SUte  and  of  the  individual, 
not  inconsistent  with  this  section. 

"(h)  Acceptance.— 

"(1)  Approval.— An  individual  shall  be- 
come a  participant  in  the  Program  only  on 
approval  by  the  SUte  official  of  the  applica- 
tion submitted  by  the  individual  under  sub- 
section (cK3)  and  accepUnce  of  the  contract 
submitted  by  the  individual  under  subsection 
(c)(4). 

"(2)  Notification.— The  Sute  official  shall 
provide  written  notice  to  an  individual  of 
participation  in  the  Program  promptly  on 
accepUnce  of  the  individual  into  the  Pro- 
gram. 

•■(i)  Scholarship  and  Loans.— 
••(1)  Payment— In  providing  a  loan  to  an 
individual  under  subsection  (g)(1)(A)  or  a 
scholarship  to  an  individual  under  sub- 
section (gKl)(B).  the  SUte  official  shall 
pay— 

••(A)  to  an  individual  undertaking  a  pro- 
gram of  undergraduate  or  graduate  edu- 
cation, or  on  behalf  of  the  individual  in  ac- 
cordance with  paragraph  (2)— 

"(i)  the  amount  of  the  tuition  of  the  indi- 
vidual in  the  school  year; 

'•(ii)  the  amount  of  all  other  reasonable 
educational  expenses,  including  fees,  books, 
and  laboratory  expenses,  incurred  by  the  in- 
dividual in  the  school  year;  and 
"(iii)  a  stipend;  and 

"(B)  to  an  individual  described  in  sub- 
section (c)(1)(B)— 

"(i)  the  amount  of  expenses  for  medical 
equipment  necessary  to  the  practice  of  k 
physician  or  nonphysician  provider: 

"(ii)  the  amount  of  expenses  for  travel  to 
and  from  clinical  sites;  and 
""(iii)  a  stipend. 

"(2)  Payment  to  an  educational  institu- 
tion—The  SUte  official  may  contract  with 
an  educational  institution,  in  which  a  partic- 
ipant in  the  Program  is  enrolled,  for  the  pay- 
ment to  the  educational  institution  of  the 
amounts  of  tuition  and  other  reasonable  edu- 
cational expenses  described  in  clauses  (i)  and 
(ii)  of  paragraph  (IKA). 

"(j)  Report— The  State  official  shall  re- 
port to  the  Secreury  on  January  1  of  each 
year— 

"(1)  the  number,  and  type  of  health  profes- 
sion training,  of  students  receiving  scholar- 
ships under  the  Program  in  the  preceding 
year: 

"(2)  the  educational  institutions  at  which 
the  students  are  receiving  their  training: 

"(3)  the  number  of  applications  filed  under 
this  section  in  the  school  year  in  the  preced- 
ing year  and  in  prior  school  years:  and 

"(4)  the  amount  of  tuition  paid  in  the  ag- 
gregate and  at  each  educational  institution 
for  the  school  year  in  the  preceding  year  and 
in  prior  school  years.  ". 
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sec.  2.  improving  accuracy  of  geographic 
adjustments  used  to  determine 
payment  for  physic  lu^s'  serv- 
ices under  medicare. 

(4)  Requiring  Consultation  With  State 
Medical  Societies  in  revision  of  geo- 
graphic Adjustment  Factors— Section 
1848(c)(1)(C)  of  the  Social  Security  Act  (42 
U.S.C.  1395w^(e)(l)(C))  is  amended  by  strik- 
ing "may  revise  "  and  inserting  ■shall,  in 
consulution  with  each  SUte  medical  soci- 
ety (or  other  appropriate  organization  rep- 
resenting the  majority  of  the  physicians  who 
practice  in  a  SUte).  revise". 

(b)  Basing  Geographic-Cost-of-Practice 
Indices  on  Most  Recent  Available  Data.— 

(1)  In  general— Section  1848(e)(1)  of  such 
Act  (42  U.S.C.  1395w-J(e)(l))  is  amended— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Data  used  to  determine  indices.— In 
esUblishing  indices  under  subparagraph  (A), 
the  Secretary  shall  use  the  most  recent 
available  dau  relating  to  practice  expenses, 
malpractice  expenses,  and  physicians'  work 
effort  in  the  different  fee  schedule  areas,  and 
shall  obUin  and  review  the  dau  in  consulu- 
tion with  each  SUte  medical  society  (or 
other  appropriate  organization  representing 
the  majority  of  the  physicians  who  practice 
in  a  SUte).". 

(2)  Conforming  amendment.— Section 
1848(e)(1)(A)  of  such  Act  (42  U.S.C.  1395w- 
4(e)(1)(A))  is  amended  in  the  matter  preced- 
ing clause  (i)  by  striking  "and  (C)"  and  in- 
serting "and  (D)".' 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
apply  to  payments  for  physicians'  services 
furnished  on  or  after  January  1,  1994. 
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S.  242 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Geographic  DaU  Accuracy  Act  of  1993". 


S.  243 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION      1.      MEDICARE-DEPENDENT.      SMALL 
RURAL  HOSPITALS. 

(a)  In  General— Section  1886(d)(5)(G)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(5)(G))  is  amended— 

(1)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  In  the  case  of  a  subsection  (d)  hospiUl 
which  is  a  medicare-dependent,  small  rural 
hospiui.  payment  under  paragraph  (1)(A)  for 
discharges  occurring  before  October  1.  1994, 
shall  be — 

••(I)  for  any  cost  reporting  period  beginning 
on  or  after  April  1.  1990,  and  before  April  1, 
1993,  the  amount  determined  under  clause 
(ii);  and 

"(ID  for  any  cost  reporting  period  begin- 
ning on  or  after  April  1,  1993.  the  amount  de-. 
termined  under  clause  (ii)  by  substituting  "50 
percent'  for  "100  percent'."; 

(2)  by  redesignating  clauses  (ii)  and  (ill)  as 
clauses  (iii)  and  (iv),  respectively:  and 

(3)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(ii)  The  amount  determined  under  this 
clause  is  the  sum  of— 

"(I)  the  amount  determined  under  para- 
graph (l)(A)(iii),  and 

"(II)  100  percent  of  the  excess  (if  any)  of— 

"(aa)  the  hospiui's  Urget  amount  for  the 
cost  reporting  period,  as  defined  in  sub- 
section (b)(3)(D).  over 

■•(bb)  the  amount  determined  under  para- 
graph (l)(A)(iii).". 

(b)  Permitting  Hospitals  to  Decline  Re- 
classification.—if  any  hospiui  fails  to 
qualify  as  a  medicare-dependent,  small  rural 


hospiui  under  section  1886{dK5KGKi)  of  the 
Social  Security  Act  as  a  result  of  a  decision 
by  the  Medicare  Geographic  Classification 
Review  Board  under  section  1886(d)(10)  of 
such  Act  to  reclassify  the  hospiui  as  being 
located  in  an  urban  area  for  fiscal  year  1993. 
the  Secreury  of  Health  and  Human  Services 
shall— 

(1)  notify  such  hospiui  of  such  failure  to 
qualify, 

(2)  provide  an  opportunity  for  such  hos- 
piui to  decline  such  reclassification,  and 

(3)  if  the  hospiui  declines  such  reclassi- 
fication, administer  the  Social  Security  Act 
(other  than  section  1886(d)(8)(D)  of  such  Act) 
for  fiscal  year  1993  as  if  the  decision  by  the 
Review  Board  had  not  occurred. 

(c)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  uke  effect  on 
the  date  of  the  enactment  of  this  Act.* 


By  Mr.   KENNEDY  (for  himself. 

Mr.  Jeffords.  Mr.  Dodd,  Mr. 

Metzenbaum.    Mr.    DeConcini, 

Mr.    Simon,    Mr.    Harkin,    Mr. 

Kerry.  Mr.  Bradley.  Mr.  Kohl. 

Mr.    Inouye.    Mr.    Wellstone, 

Ms.   MiKULSKi.   Mr.    Pell,   and 

Mr.  McC.MN): 
S.  244.  A  bill  to  stimulate  enterprise 
development  in  economically  dis- 
tressed urban  and  rural  areas  through 
public  and  private  partnerships  facili- 
tated by  community  development  cor- 
porations, and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

NATIONAL  community  ECONOMIC  PARTNERSHIP 
ACT  OF  1993 

Mr.  KENNEDY.  Mr.  President,  today, 
along  with  Senators  Jeffords,  Kohl, 
Bradley,    McCain.    DeConcini.    Pell. 

iNOUYE.      WELLSTONE.      HaRKIN.      DODD. 

Metzenbaum,  Simon,  Mikulski,  and 
Kerry  of  Massachusetts,  I  am  reintro- 
ducing the  National  Community  Eco- 
nomic Partnership  Act.  This  measure 
passed  last  Congress  as  part  of  the 
urban  aid  bill,  but  wais  vetoed  by  Presi- 
dent Bush.  This  legislation  provides  an 
opportunity  for  the  Federal  Govern- 
ment to  bring  new  jobs  into  our  Na- 
tion's cities  and  rural  areas  and  at  the 
same  time  encourage  private  sector  in- 
vestment in  our  communities. 

The  downturn  in  the  economy  and 
the  changing  nature  of  the  banking  in- 
dustry have  made  it  difficult  for  small- 
and  moderate-sized  businesses  to  gain 
access  to  credit.  Historically  there  has 
been  a  shortage  of  investment  in  rural 
areas  and  in  inner  cities,  and  this 
shortage  has  been  aggravated  by  the  ef- 
fects of  deregulation  and  bank  mergers. 
Poor  communities  everywhere  lack  pri- 
vate sector  investors  who,  on  their 
own,  are  willing  to  invest  in  commu- 
nity development  initiatives. 

The  National  Community  Economic 
Partnership  Act  is  a  response  to  the 
need  for  investment  capital  in  small- 
and  moderate-sized  businesses  in  urban 
neighborhoods  and  rural  areas.  The  leg- 
islation is  intended  to  stimulate  pri- 
vate sector  investment  in  poor  commu- 
nities using  community  development 
corporations  as  a  catalyst  and  a  part- 
ner for  investment. 
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There  are  currently  over  2,000  CDC's 
operating  in  communities,  both  urban 
and  rural,  around  the  country.  During 
the  1980's.  in  response  to  the  crisis  in 
affordable  housing,  many  CDC's  cen- 
tered their  work  on  planning,  develop- 
ing, and  managing  low-  and  moderate- 
income  housing.  The  results  are  im- 
pressive; CDC's  have  developed  more 
than  300,000  units  of  affordable  housing. 
More  recently,  these  CDC's  have  had  to 
confront  the  problem  of  increasing  pov- 
erty and  unemployment  in  their  com- 
munity. 

The  act  authorizes  an  investment 
partnership  fund  that  CDC's  can  tap 
into  to  provide  technical  and  financial 
assistance  to  private  business  enter- 
prises that  create  jobs  for  low-income 
people.  To  expand  the  impact  of  these 
funds  they  must  be  used  in  conjunction 
with  investments  from  private  finan- 
cial institutions.  State  and  local  gov- 
ernment, and  private,  philanthropic  or- 
ganizations at  a  dollar  per  dollar 
match  rate. 

The  act  also  provides  funds  to  sup- 
port emerging  CDC's  efforts  in  business 
development.  As  CDC's  develop  or  ex- 
isting ones  expand  their  focus  to  in- 
clude job  and  business  development, 
the  Partnership  Act  will  provide  seed 
money  for  business  plans  and  access  to 
a  revolving  loan  fund  to  begin  their  ef- 
forts in  small  business  development. 

Because  unemployment  remains 
high,  funds  provided  under  the  Partner- 
ship Act  must  meet  a  tough  standard 
with  regard  to  job  creation.  Business 
enterprises  receiving  investment  funds 
must  target  at  least  75  percent  of  their 
job  opportunities  to  individuals  who 
are  low-income,  unemployed,  or  receiv- 
ing job  training  assistance. 

CDC's  have  the  interest  and  the  ex- 
pertise to  carry  out  such  an  invest- 
ment program.  More  than  300  CDC's 
have  revolving  fund  and  investment 
programs  already.  These  organizations 
have  provided  financial  assistance  to 
more  than  3.500  private  business  enter- 
prises. Many  others  provide  technical 
assistance  for  business  development. 

For  example,  in  Massachusetts  more 
than  50  CDC's  have  been  involved  in  ef- 
forts, large  and  small,  that  have  ex- 
panded business  opportunities  and  cre- 
ated jobs.  In  Jamaica  Plains,  the 
Neighborhood  Development  Corp.  rede- 
veloped the  massive  and  empty 
Haffenreffer  brewery  into  an  urban  de- 
velopment park  that  created  28  new 
small  businesses  and  150  jobs.  The  facil- 
ity is  designed  to  create  job  opportuni- 
ties for  those  who  have  suffered  the 
most  from  the  loss  of  good  paying  in- 
dustrial or  nonservice  sector  employ- 
ment in  the  inner  city — youth,  minori- 
ties and  recent  immigrants.  This  mul- 
timillion-dollar effort  could  not  have 
taken  place  without  the  effort  and  ex- 
pertise of  a  CDC. 

The  Franklin  County  Community  De- 
velopment Corp.  in  Greenfield  has  as- 
sisted more  than  90  local  businesses  in 


obtaining  loans,  creating  an  estimated 
350  jobs  and  leveraging  nearly  S8  mil- 
lion in  private  investment  in  Franklin 
and  Worcester  Counties. 

On  a  smaller  scale,  Nuestra 
Communidad— Spanish  for  Our  Commu- 
nity—in Boston  is  making  microloans 
to  existing  small  businesses  that  can 
not  get  funds  elsewhere,  in  one  case 
creating  three  new  jobs  for  local  resi- 
dents at  a  party  rental  business. 

In  addition,  funding  from  the  Office 
of  Community  Services  within  the  De- 
partment of  Health  and  Human  Serv- 
ices, and  from  the  Farmers  Home  Ad- 
ministration within  the  Department  of 
Agriculture  hsis  shown  the  potential 
for  Community  Development  Corpora- 
tions across  the  Nation.  According  to 
the  most  recent  Federal  report,  CDC's 
working  with  about  $19  million  in  OCS 
funds  leveraged  over  $60  million  in  ad- 
ditional outside  investment  in  poor 
communities  and  created  more  than 
2,000  jobs. 

In  rural  areas,  the  results  are  simi- 
lar. A  survey  of  24  rural  organizations 
found  that  $17.6  in  FmHA  funds  created 
close  to  4.000  jobs  and  that  for  every 
dollar  in  public  funds.  CDC's  leveraged 
$3  to  $4  in  additional  outside  invest- 
ment. CDC's  have  used  these  funds  to 
finance  community  facilities,  super- 
markets, and  small  businesses.  The 
common  thread  for  all  these  projects — 
urban  or  rural— regardless  of  the  fund- 
ing source,  is  the  ability  of  CDC  project 
to  create  new  jobs  and  attract  outside 
capital  to  economically  disadvantaged 
communities.  By  strengthening  CDC's, 
we  strengthen  communities,  and  pro- 
mote a  sense  of  independence  and  pride 
in  their  citizens. 

When  I  first  introduced  this  legisla- 
tion in  1991,  the  need  for  the  work  of 
CDC's  was  already  clear.  Today,  in 
light  of  the  events  in  Los  Angeles  last 
spring  and  the  continuing  crisis  in  our 
cities,  the  need  is  greater  than  ever. 

I  want  to  thank  Senators  Jeffords, 
Kohl,  Bradley,  McCain,  DeConcini, 
Pell,  Inouye,  Wellstone,  Harkin. 
DODD,  Metzenbaum,  Simon,  Mikulski, 
and  Kerry  of  Massachusetts  for  joining 
me  in  sponsoring  the  National  Commu- 
nity Economic  Partnership  Act  of  1993. 
I  urge  the  Senate  to  act  quickly  on  this 
critically  important  piece  of  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  244 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   I.  SHORT  TftLE;  FINDINGS  AND  PUR- 
POSE. 

(a)  Short  Title— This  Act  may  be  cited  as 
the  "National  Community  Economic  Part- 
nership Act  of  1993". 

(b)  Findings.— Congress  finds  that^ 

(1)  the  cities,  towns,  small  communities 
and    rural    areas    throughout    the    United 
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States  face  critical  social  and  economic 
problems  arising  in  part  from  a  lack  of  eco- 
nomic growth  in  community  based  econo- 
mies: 

(2)  the  crisis  facing  local  economies  has  re- 
sulted In— 

(A)  a  growing  percentage  of  the  workforce 
earning  poverty  level  wages,  even  though 
they  work  full  time  and  year  round; 

(B)  the  percentage  of  the  labor  force  living 
below  the  poverty  line  increasing  from  25.7 
percent  in  1979  to  31.5  percent  in  1987; 

(C)  population  losses,  rising  unemployment 
and  a  decline  of  the  farm  sector  and  of  many 
other  rural  industries  (such  as  timber,  oil. 
gas,  and  mining)  contribute  to  the  decline  of 
rural  economies: 

(D)  with  respect  to  rural  areas,  31.9  percent 
of  the  workforce  falling  below  the  poverty 
line  in  1979.  with  that  percentage  rising  to 
42.1  percent  in  1987; 

(E)  with  respect  to  urban  areas.  23.4  per- 
cent of  the  workforce  falling  below  the  pov- 
erty line  In  1979.  with  that  percentage  rising 
to  28.9  percent  in  1987;  and 

(F)  the  average  wage  and  salary  income  of 
the  90  percent  of  the  population  with  the 
lowest  incomes,  between  1977  and  1988.  fall- 
ing 3.5  percent  in  contrast  to  the  richest  1 
percent  of  the  population  whose  incomes 
more  than  doubled  in  that  time  period. 

(3)  the  future  well-being  of  the  United 
States  and  the  well-being  of  its  citizens  de- 
pends on  the  establishment  and  maintenance 
of  viable  community  development  enter- 
prises: 

(4)  meeting  the  goal  of  establishing  and 
maintaining  viable  community  development 
enterprises  requires — 

(A)  increased  public  and  private  invest- 
ment in  business  development  activities,  es- 
pecially in  the  small  business  sector  which 
generates  the  majority  of  new  jobs  as  evi- 
denced by  the  fact  that  between  1980  and 
1986.  enterprises  with  less  than  100  employees 
accounted  for  more  than  50  percent  of  the 
jobs  created  in  the  United  States: 

(B)  increased  investment  and  technical  as- 
sistance to  existing  community  based  enter- 
prises as  evidenced  by  the  fact  that  during 
the  first  half  of  the  1980's.  more  than  75  per- 
cent of  the  total  net  new  jobs  in  the  United 
States  came  from  the  expansion  of  existing 
businesses; 

(C)  a  substantial  expansion  and  greater 
continuity  in  the  scope  of  Federal  programs 
that  support  community  based  economic  de- 
velopment strategies: 

(D)  the  continuing  efforts  at  Federal,  State 
and  local  levels  to  coordinate  the  planning, 
implementation  and  evaluation  of  commu- 
nity economic  development  efforts:  and 

(5)  community  development  corporations, 
due  to  their  proven  capacity  and  achieve- 
ments in  both  the  field  of  community  based 
housing  and  economic  development,  are  ap- 
propriate vehicles  through  which  to  advance 
a  national  community  economic  develop- 
ment program  because — 

<A)  there  are  currently  over  2000  commu- 
nity development  corporations  throughout 
the  United  States,  operating  projects  that 
promote  community  based  housing  and  eco- 
nomic development: 

(B)  community  development  corporations 
operate  in  every  State  and  in  virtually  every 
major  city  in  the  United  States,  and  account 
for  many  of  the  existing  efforts  undertaken 
to  meet  the  needs  of  low  income  persons  in 
both  urban  and  rural  communities; 

(C)  community  development  corporations 
have  developed  some  300.000  units  of  housing, 
with  over  90  percent  of  these  units  for  use  by 
low  income  occupants: 


(D)  community  development  corporations 
have  developed  over  19.000.000  square  feet  of 
reUil  space,  offices,  industrial  parks  and 
other  industrial  developments  in  economi- 
cally distressed  communities: 

(E)  community  development  corporations 
have  made  loans  to  over  3000  enterprises,  eq- 
uity investments  in  242  ventures  and  own 
and  operate  427  businesses:  and 

(F)  community  development  corporations 
commercial,  industrial  and  business  enter- 
prise development  activities  have  accounted 
for  the  creation  and  retention  of  nearly 
90.000  jobs  in  the  last  five  years. 

(c)  Purpose.— It  is  the  purpose  of  this  Act 
to  stimulate  enterprise  development  in  eco- 
nomically distressed  urban  and  rural  areas 
through  public  and  private  partnerships  fa- 
cilitated by  community  development  cor- 
porations. 

TITLE  I— COMMUNITY  ECONOMIC 
PARTNERSHIP  INVESTMENT  FUNDS 

SEC.   101.  PURPOSE. 

It  is  the  purpose  of  this  title  to  increase 
private  investment  in  distressed  local  com- 
munities and  to  build  and  expand  the  capac- 
ity of  local  Institutions  to  better  serve  the 
economic  needs  of  local  residents  through 
the  provision  of  financial  and  technical  as- 
sistance to  community  development  corpora- 
tions. 

SEC.  102.  PROVISION  OF  ASSISTANCE. 

(a)  AUTHORITY.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  in 
this  Act  as  the  "Secretary")  is  authorized,  in 
accordance  with  this  title,  to  provide  non- 
refundable lines  of  credit  to  community  de- 
velopment corporations  for  the  establish- 
ment, maintenance  or  expansion  of  revolving 
loan  funds  to  be  utilized  to  finance  projects 
intended  to  provide  business  and  employ- 
ment opportunities  for  low-income,  unem- 
ployed, or  underemployed  individuals  and  to 
improve  the  quality  of  life  in  urban  and  rural 
areas. 

(b)  Revolving  Loan  Funds.— 

(1)  Competitive  assessment  of  applica- 
tions.—In  providing  assistance  under  sub- 
section (a),  the  Secretary  shall  esUblish  and 
implement  a  competitive  process  for  the  so- 
licitation and  consideration  of  applications 
from  eligible  entities  for  lines  of  credit  for 
the  capitalization  of  revolving  funds. 

(2)  Eligible  entities.— To  be  eligible  to  re- 
ceive a  line  of  credit  under  this  title  an  ap- 
plicant shall— 

(A)  be  a  community  development  corpora- 
tion; 

(B)  prepare  and  submit  an  application  to 
the  Secretary  that  shall  include  a  strategic 
investment  plan  that  identifies  and  describes 
the  economic  characteristics  of  the  target 
area  to  be  ser%'ed,  the  types  of  business  to  be 
assisted  and  the  impact  of  such  assistance  on 
low-income,  underemployed,  and  unem- 
ployed individuals  in  the  target  area; 

(C)  demonstrate  previous  experience  in  the 
development  of  low-income  housing  or  com- 
munity or  business  development  projects  in 
a  low-income  conununity  and  provide  a 
record  of  achievement  with  respect  to  such 
projects;  and 

(D)  have  secured  one  or  more  commitments 
from  local  sources  for  contributions  (either 
in  cash  or  in  kind,  letters  of  credit  or  letters 
of  commitment)  in  an  amount  that  is  at 
least  equal  to  the  amount  requested  in  the 
application  submitted  under  subparagraph 
(B). 

(3)  Exception.— Notwithstanding  the  provi- 
sions of  paragraph  (2KD).  the  Secretary  may 
reduce  local  contributions  to  not  less  than  25 
percent  of  the  amount  of  the  line  of  credit 
requested   by   the   community   development 
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corporation  if  the  Secretary  determines  such 
to  be  appropriate  in  accordance  with  section 
106. 

SEC.   103.  APPROVAL  OF  APPUCATIONS. 

(a)  In  General.— In  evaluating  applica- 
tions submitted  under  section  102(b)(2)(B). 
the  Secretary  shall  ensure  that^ 

(1)  the  residents  of  the  target  area  to  be 
served  (as  identified  under  the  strategic  de- 
velopment plan)  would  have  an  income  that 
is  less  than  the  median  income  for  the  area 
(as  determined  by  the  Secretary): 

(2)  the  applicant  community  development 
corporation  possesses  the  technical  and  man- 
agerial capability  necessary  to  administer  a 
revolving  loan  fund  and  has  past  experience 
in  the  development  and  management  of 
housing,  community  and  economic  develop- 
ment programs; 

(3)  the  applicant  community  development 
corporation  has  provided  sufficient  evidence 
of  the  existence  of  good  working  relation- 
ships with — 

(A)  local  businesses  and  financial  institu- 
tions, as  well  as  with  the  community  the 
corporation  proposes  to  serve:  and 

(B)  local  and  regional  job  training  pro- 
grams; 

(4)  the  applicant  community  development 
corporation  will  target  job  opportunities 
that  arise  from  revolving  loan  fund  invest- 
ments under  this  title  so  that  75  percent  of 
the  jobs  retained  or  created  under  such  in- 
vestments are  provided  to — 

(A)  individuals  with— 
(i)  incomes  that  do  not  exceed  the  Federal 

poverty  line;  or 

(ii)  incomes  that  do  not  exceed  80  percent 
of  the  median  income  of  the  area; 

(B)  individuals  who  are  unemployed  or  un- 
deremployed; 

(C)  individuals  who  are  participating  or 
have  participated  in  job  training  programs 
authorized  under  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1501  et  seq.)  or  the  Family 
Support  Act  of  1988  (Public  Law  100-485); 

(D)  individuals  whose  jobs  may  be  retained 
as  a  result  of  the  provision  of  financing 
available  under  this  title;  or 

(E)  individuals  who  have  historically  been 
underrepresented  in  the  local  economy:  and 

(5)  a  representative  cross  section  of  appli- 
cants are  approved,  including  large  and 
small  community  development  corporations, 
urban  and  rural  community  development 
corporations  and  community  development 
corporations  representing  diverse  popu- 
lations. 

(b)  Priority.— In  determining  which  appli- 
cation to  approve  under  this  title  the  Sec- 
retary shall  give  priority  to  those  applicants 
proposing  to  serve  a  target  area- 

(1)  with  a  median  income  that  does  not  ex- 
ceed 80  percent  of  the  median  for  the  area  (as 
determined  by  the  Secretary):  and 

(2)  with  a  high  rate  of  unemployment,  as 
determined  by  the  Secretary  or  in  which  the 
population  loss  is  at  least  7  percent  from 
April  1.  1980.  to  April  1.  1990.  as  reported  by 
the  Bureau  of  the  Census. 
SEC.  104.  AVAILABIUTY    OF    LINES    OF    CREDIT 

AND  USE. 

(a)  Approval  of  Application.— The  Sec- 
retary shall  provide  a  community  develop- 
ment corporation  that  has  an  application  ap- 
proved under  section  103  with  a  line  of  credit 
in  an  amount  determined  appropriate  by  the 
Secretary,  subject  to  the  limitations  con- 
tained in  subsection  (b). 

(b)  LlMrTATIONS       on       AVAILABILITY       OF 

Amounts.— 

(1)  Maximum  amount.— The  Secretary  shall 
not  provide  in  excess  of  $2,000,000  in  lines  of 
credit  under  this  title  to  a  single  applicant. 


(2)  Period  of  AVAiL.\BiLrrY.— a  line  of  cred- 
it provided  under  this  title  shall  remain 
available  over  a  period  of  time  established 
by  the  Secretary,  but  in  no  event  shall  any 
such  period  of  time  be  in  excess  of  3  years 
from  the  date  on  which  such  line  of  credit  is 
made  available. 

(3)  Exception.— Notwithstanding  para- 
graphs (1)  and  (2).  if  a  recipient  of  a  line  of 
credit  under  this  title  has  made  full  and  pro- 
ductive use  of  such  line  of  credit,  can  dem- 
onstrate the  need  and  demand  for  additional 
assistance,  and  can  meet  the  requirements  of 
section  102(b)(2).  the  amount  of  such  line  of 
credit  may  be  increased  by  not  more  than 
Jl.500.000. 

(c)  A.MOUNTS  Drawn  From  Line  of  Cred- 
it.—Amounts  drawn  from  each  line  of  credit 
under  this  title  shall  be  used  solely  for  the 
purposes  described  in  section  101  and  shall 
only  be  drawn  down  as  needed  to  provide 
loans,  investments,  or  to  defray  administra- 
tive costs  related  to  the  establishment  of  a 
revolving  loan  fund. 

(d)  Use  of  Revolving  Loan  Funds.  -Re- 
volving loan  funds  established  with  lin  s  of 
credit  provided  under  this  title  may  be  i  sed 
to  provide  technical  assistance  to  private 
business  enterprises  and  to  provide  financial 
assistance  in  the  form  of  loans,  loan  guaran- 
tees, interest  reduction  assistance,  equity 
shares,  and  other  such  forms  of  assistance  to 
business  enterprises  in  target  areas  and  who 
are  in  compliance  with  section  103(a)(4). 

SEC.  105.  UMrrATIONS  ON  USE  OF  FUNDS. 

(a)  Matching  Re(juirement.— Not  to  exceed 
50  percent  of  the  total  amount  to  be  invested 
by  an  entity  under  this  title  may  be  derived 
from  funds  made  available  from  a  line  of 
credit  under  this  title. 

(b)  Technical  Assistance  and  Administra- 
tion.—Not  to  exceed  10  percent  of  the 
amounts  available  from  a  line  of  credit 
under  this  title  shall  be  used  for  the  provi- 
sion of  training  or  technical  assistance  and 
for  the  planning,  development,  and  manage- 
ment of  economic  development  projects. 
Community  development  corporations  shall 
be  encouraged  by  the  Secretary  to  seek  tech- 
nical assistance  from  other  community  de- 
velopment corporations,  with  expertise  in 
the  planning,  development  and  management 
of  economic  development  projects.  The  Sec- 
retary shall  assist  in  the  identification  and 
facilitation  of  such  technical  assistance. 

(c)  Local  and  Private  Sector  Contribu- 
tions.—To  receive  funds  available  under  a 
line  of  credit  provided  under  this  title,  an  en- 
tity, using  procedures  established  by  the 
Secretary,  shall  demonstrate  to  the  commu- 
nity development  corporation  that  such  en- 
tity agrees  to  provide  local  and  private  sec- 
tor contributions  in  accordance  with  section 
102(b)(2)(D).  will  participate  with  such  com- 
munity development  corporation  in  a  loan, 
guarantee  or  investment  program  for  a  des- 
ignated business  enterprise,  and  that  the 
total  financial  commitment  to  be  provided 
by  such  entity  is  at  least  equal  to  the 
amount  to  be  drawn  from  the  line  of  credit. 

(d)  Use  of  Prcx;eeds  From  Investments — 
Proceeds  derived  from  investments  made 
using  funds  made  available  under  this  title 
may  be  used  only  for  the  purposes  described 
in  section  101  and  shall  be  reinvested  in  the 
community  in  which  they  were  generated. 

SEC.  106.  PROGRAM  PRIORITY  FOR  SPECIAL  EM- 
PHASIS PROGRAMS. 

(a)  In  General.— The  Secretary  shall  give 
priority  in  providing  lines  of  credit  under 
this  title  to  community  development  cor- 
porations that  propose  to  undertake  eco- 
nomic development  activities  in  distressed 
communities    that    target    women.    Native 
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Americans,  at  risk  youth,  farmworkers,  pop- 
ulation-losing communities,  very  low-in- 
come communities,  single  mothers,  veterans, 
and  refugees;  or  that  expand  employee  own- 
ership of  private  enterprises  and  small  busi- 
nesses, and  to  programs  providing  loans  of 
not  more  than  K)5.000  to  very  small  business 
enterprises. 

(b)  Reservation  of  Funds.— Not  less  than 
5  percent  of  the  amounts  made  available 
under  section  403(a)<2)(A)  may  be  reserved  to 
carry  out  the  activities  described  in  sub- 
section (a). 

TITLE  II— EMERGING  COMMUNITY 
DEVELOPMENT  CORPORATIONS 

SEC.  Ml.  COMMUNITY        DEVELOPMENT       COR- 
PORATION IMPROVEMENT  GRANTS. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  provide  assistance  to  community  de- 
velopment corporations  to  upgrade  the  man- 
agement and  operating  capacity  of  such  cor- 
porations and  to  enhance  the  resources 
available  to  enable  such  corporations  to  in- 
crease their  community  economic  develop- 
ment activities. 

(b)  Skill  Enhancement  Grants.— 

(1)  In  general.— The  Secretary  shall  award 
grants  to  community  development  corpora- 
tions to  enable  such  corporations  to  attain 
or  enhance  the  business  management  and  de- 
velopment skills  of  the  individuals  that 
manage  such  corporations  to  enable  such 
corporations  to  seek  the  public  and  private 
resources  necessary  to  develop  community 
economic  development  projects. 

(2)  Use  of  funds.— a  recipient  of  a  grant 
under  paragraph  (1)  may  use  amounts  re- 
ceived under  such  grant — 

(A)  to  acquire  training  and  technical  as- 
sistance from  agencies  or  institutions  that 
have  extensive  experience  in  the  develop- 
ment and  management  of  low-income  com- 
munity economic  development  projects;  or 

(B)  to  acquire  such  assistance  from  other 
highly  successful  community  development 
corporations. 

(c)  Operating  Grants.— 

(1)  In  general —The  Secretary  shall  award 
grants  to  community  development  corpora- 
tions to  en.able  such  corporations  to  support 
an  administrative  capacity  for  the  planning, 
development,  and  management  of  low-in- 
come community  economic  development 
projects. 

(2)  Use  of  funds.— a  recipient  of  a  grant 
under  paraigraph  (1)  may  use  amounts  re- 
ceived under  such  grant — 

(A>  to  conduct  evaluations  of  the  feasibil- 
ity of  potential  low-income  community  eco- 
nomic development  projects  that  address 
Identified  needs  in  the  low-income  commu- 
nity and  that  conform  to  those  projects  and 
activities  permitted  under  title  I; 

(B)  to  develop  a  business  plan  related  to 
such  a  potential  project;  or 

(C)  to  mobilize  resources  to  be  contributed 
to  a  planned  low-income  community  eco- 
nomic development  project  or  strategy. 

(d)  APPLICATIONS.— A  community  develop- 
ment corporation  that  desires  to  receive  a 
grant  under  this  section  shall  prepare  and 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

(e)  A.MOUNT  Available  for  a  Community 
Development  Corporation.— Amounts  pro- 
vided under  this  section  to  a  community  de- 
velopment corporation  shall  not  exceed 
S75.000  per  year.  Such  corporations  may 
apply  for  grants  under  this  section  for  up  to 
3  consecutive  years,  except  that  such  cor- 
porations shall  be  required  to  submit  a  new 
application  for  each  grant  for  which  such 
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corporation  desires  to  receive  and  compete 
on  the  basis  of  such  applications  in  the  selec- 
tion process. 

SEC.  202.  EMERGING  CO.MMUNITY  DEVELOP- 
MENT CORPORATION  REVOLVING 
LOAN  FUNDS. 

(a)  Authority.— The  Secretary  is  author- 
ized to  award  grants  to  emerging  community 
development  corporations  to  enable  such 
corporations  to  establish,  maintain  or  ex- 
pand revolving  loan  funds,  to  make  or  guar- 
antee loans,  or  to  make  capital  investments 
in  new  or  expanding  local  businesses. 

(b)  Eligibility.— To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  entity  shall— 

(1)  be  a  community  development  corpora- 
tion; 

(2)  have  completed  not  less  than  one  nor 
more  than  two  community  economic  devel- 
opment projects  or  related  projects  that  im- 
prove or  provide  job  and  employment  oppor- 
tunities to  low-income  individuals; 

(3)  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  require,  including  a  strategic  in- 
vestment plan  that  identifies  and  describes 
the  economic  characteristics  of  the  target 
area  to  be  served,  the  types  of  business  to  be 
assisted  using  amounts  received  under  the 
grant  and  the  impact  of  such  assistance  on 
low-income  individuals;  and 

(4)  have  secured  one  or  more  commitments 
from  local  sources  for  contributions  (either 
in  cash  or  in  kind,  letters  of  credit,  or  letters 
of  commitment)  in  an  amount  that  is  equal 
to  at  least  10  percent  of  the  amounts  re- 
quested in  the  application  submitted  under 
paragraph  (2). 

(c)  Use  of  the  Revolving  Loan  Fund.— 

(1)  In  general.— a  revolving  loan  fund  es- 
tablished or  maintained  with  amounts  re- 
ceived under  this  section  may  be  utilized  to 
provide  financial  and  technical  assistance, 
loans,  loan  guarantees  or  investments  to  pri- 
vate business  enterprises  to— 

(A)  finance  projects  intended  to  provide 
business  and  employment  opportunities  for 
low-income  individuals  and  to  improve  the 
quality  of  life  in  urban  and  rural  areas;  and 

(B)  build  and  expand  the  capacity  of 
emerging  community  development  corpora- 
tions and  serve  the  economic  needs  of  local 
residents. 

(2)  Technical  assistance— The  Secretary 
shall  encourage  emerging  community  devel- 
opment coiTwrations  that  receive  grants 
under  this  section  to  seek  technical  assist- 
ance from  established  community  develop- 
ment corporations,  with  expertise  in  the 
planning,  development  and  management  of 
economic  development  projects  and  shall  fa- 
cilitate the  receipt  of  such  assistance. 

(3)  Limitation.— Not  to  exceed  10  percent  of 
the  amounts  received  under  this  section  by  a 
grantee  shall  be  used  for  training,  technical 
assistance  and  administrative  purposes. 

(d)  Use  of  Proceeds  From  Investments.— 
Proceeds  derived  from  investments  made 
with  amounts  provided  under  this  section 
may  be  utilized  only  for  the  purposes  de- 
scribed in  this  title  and  shall  be  reinvested 
in  the  community  in  which  they  were  gen- 
erated. 

(e)  Amounts  available— Amounts  pro- 
vided under  this  section  to  a  community  de- 
velopment corporation  shall  not  exceed 
$500,000  per  year. 

TITLE  m— RESEARCH  AND 
DEMONSTRATION 
SEC.  301.  RESEARCH  AND  DEMONSTRATION. 

(a)  Grants.— The  Secretary  shall  award 
grants  to  organizations  to  enable  such  orga- 
nizations to  undertake  programs  involving 
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research,  testing,  studies  or  demonstrations 
related  to  community  economic  develop- 
ment. 

(b)  Eligible  Organizations —To  be  eligi- 
ble to  receive  a  grant  under  this  section,  an 
entity  shall— 

(1)  be  a  community  development  corpora- 
tion, university,  fiscal  intermediary  or  a 
nonprofit  organization  involved  in  commu- 
nity-based economic  development  activities: 
and 

(2)  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner  and 
containing  such  information  as  the  Sec- 
retary determines  appropriate. 

(c)  Use  of  Funds.— Amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  made  available  for  studies,  reports, 
tests  or  demonstration  projects  that — 

(1)  identify  current  problems  facing  both 
urban  and  rural  low-income  communities  or 
specific  population  groups  within  low-in- 
come communities  and  population-losing 
communities; 

(2)  identify  solutions  to  the  problems  fac- 
ing both  urban  and  rural  low-income  commu- 
nities or  specific  population  groups  within 
low-income  communities; 

(3)  examine  or  critique  current  strategies 
being  implemented  to  address  economic  is- 
sues facing  low-income  communities:  and 

(4)  relate  to  any  other  matters  determined 
appropriate  by  the  Secretary. 

(d)  Maxi.mum  Amount  of  Grant.— A  grant 
awarded  under  this  section  shall  not  exceed 
$50,000. 

TITLE  rv— MISCELLANEOUS  PROVISIONS 
SEC.  401.  JOINT  PROGRAMS. 

The  Secretary  shall  develop  and  promul- 
gate, in  consultation  with  the  heads  of  other 
Federal  agencies,  regulations  designed  to 
permit,  where  appropriate,  the  operation  of 
joint  programs  under  which  activities  sup- 
ported with  assistance  provided  under  this 
Act  are  coordinated  with  community  devel- 
opment activities  supported  with  assistance 
provided  under  other  programs  administered 
by  the  Secretary  and  those  administered  by 
the  heads  of  such  agencies. 

SEC.  402.  REPORTS. 

(a)  Community  Development  Corpora- 
tions.—Not  later  than  2  years  after  the  date 
on  which  assistance  is  provided  to  a  commu- 
nity development  corporation  under  title  I 
or  II.  every  2  years  thereafter,  the  commu- 
nity development  corporation  shall  prepare 
and  submit  to  the  Secretary  a  report  under 
this  section.  Such  report  shall  include — 

(1)  the  amount  of  funds  received  by  the 
community  development  corporation; 

(2)  a  summary  of  the  uses  of  such  funds: 

(3)  the  number  of  jobs  created  or  retained 
by  the  corporation; 

(4)  the  number  and  type  of  new  businesses 
started,  including  micro-businesses; 

(5)  the  number  of  jobs  created  or  retained 
for  individuals  identified  in  section  103(a)(4): 

(6)  in  the  case  of  funds  made  available 
under  title  I.  the  source  and  amount  of 
matching  funds; 

(7)  in  the  case  of  revolving  loan  funds  made 
available  under  title  II.  the  amount  of  funds 
leveraged;  and 

(8)  related  human  services  and  facilities 
provided  as  result  of  assistance  provided 
under  this  Act. 

(b)  Secretary —Not  later  than  3  years 
after  the  date  on  which  assistance  is  first 
provided  under  title  I  or  II.  and  annually 
thereafter,  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  a  report  containing 
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a  summary  of  the  reports  received  by  the 
Secretary  under  subsection  (a)  for  the  period 
in  which  the  report  of  the  Secretary  is  sub- 
mitted. 

SEC.  403.  DEFINITIONS. 

As  used  in  this  Act; 

(1)  Community  development  corpora- 
tion.—The  term  "community  development 
corporation"  means  a  private,  nonprofit  cor- 
poration whose  board  of  directors  is  com- 
prised of  business,  civic  and  community 
leaders,  and  whose  principal  purpose  includes 
the  provision  of  low-income  housing  or  com- 
munity economic  development  projects  that 
primarily  benefit  low-income  Individuals  and 
communities. 

(2)  Local  and  private  secttor  contribu- 
tion.—The  term  "local  and  private  sector 
contribution"  means  the  funds  available  at 
the  local  level  (by  private  financial  institu- 
tions. State  and  local  governments)  or  by 
any  private  philanthropic  organization  and 
private,  nonprofit  organizations  that  will  be 
committed  and  used  solely  for  the  purpose  of 
financing  private  business  enterprises  in  con- 
junction with  amounts  provided  under  this 
Act. 

(3)  Population-losing  community —The 
term  "population-losing  community"  means 
any  county  in  which  the  net  population  loss 
is  at  least  7  percent  from  April  1.  1980  to 
April  1,  1990.  as  reported  by  the  Bureau  of  the 
Census. 

(4)  Private  business  enterprise.— The 
term  "private  business  enterprise"  means 
any  business  enterprise  that  is  engaged  in 
the  manufacture  of  a  product,  provision  of  a 
service,  construction  or  development  of  a  fa- 
cility, or  that  is  involved  in  some  other  com- 
mercial, manufacturing  or  industrial  activ- 
ity, and  that  agrees  to  target  job  opportuni- 
ties stemming  from  investments  authorized 
under  this  Act  to  certain  individuals. 

(5)  Target  area.— The  term  "target  area" 
means  any  area  defined  in  an  application  for 
assistance  under  this  Act  that  has  a  popu- 
lation whose  income  does  not  exceed  the  me- 
dian for  the  area  within  which  the  target 
area  is  located. 

(6)  Very  low-income  community.— The 
term  "very  low-income  community"  means 
a  community  in  which  the  median  income  of 
the  residents  of  such  community  does  not  ex- 
ceed 50  percent  of  the  median  income  of  the 
area. 

SEC.  404.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  CoMMUNfTY  Economic  Partnership  In- 
vestment Funds  and  Emerging  Community 
Development  Corporations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  titles  I  and  11. 
$40,000,000  for  fiscal  year  1994,  $100,000,000  for 
fiscal  year  1995.  and  $125,000,000  for  fiscal 
year  1996. 

(2)  Earmarks.— Of  the  aggregate  amount 
appropriated  under  paragraph  (1)  for  each  fis- 
cal year — 

(A)  60  percent  shall  be  available  to  carry 
out  title  I;  and 

(B)  40  percent  shall  be  available  to  carry 
out  title  II. 

(3)  Amounts.— Amounts  appropriated  under 
paragraph  (1)  shall  remain  available  for  ex- 
penditure without  fiscal  year  limitation. 

(b)  Research  and  Demonstration.— There 
are  authorized  to  be  appropriated  to  carry 
out  title  III  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  through  1996. 

SEC.  405.  PROHIBrnON. 

None  of  the  funds  authorized  under  this 
Act  shall  be  used  to  finance  the  construction 
of  housing. 


SEC.  406.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  as  If  Included  In 
the  Omnibus  Budget  Reconciliation  Act  of 
1990. 


By  Mr.  SPECTER: 
S.  245.  A  bill  to  establish  a  National 
Commission  on  Educational  Readiness; 
to  the  Committee  on  Labor  and  Human 
Resources. 

NATIONAL  commission  ON  EDUCATIONAL 

readiness  act 
Mr.  SPECTER.  Mr.  President,  experi- 
ence has  taught  us  that  the  first  few 
years  of  life  play  a  crucial  role  in  shap- 
ing a  person's  lifelong  mental,  emo- 
tional, and  physical  abilities.  It  is 
known  that  health  influences  edu- 
cation and  that  good  health  begins 
with  early  and  comprehensive  prenatal 
care.  Informed  parents  and  responsive 
community  resources  can  contribute 
richly  to  child  rearing  and  to  positive 
child  development.  Similarly,  a  child's 
environment — the  home,  the  play- 
ground, the  child  care  setting — can  ei- 
ther assist  or  impair  the  attainment  of 
the  full  potential  of  development. 

High-quality  early  childhood  edu- 
cation programs  have  demonstrated 
major  longterm  benefits  for  children. 
Studies  have  shown  that  program  par- 
ticipants by  their  late  teens  were  more 
likely  to  have  graduated  from  high 
school,  become  gainfully  employed, 
and  pursue  some  post-high  school  edu- 
cation. They  also  had  fewer  preg- 
nancies, and  fewer  and  less  serious  en- 
counters with  the  criminal  justice  sys- 
tem. 

In  1990,  President  Bush  and  the  Na- 
tion's Governors  adopted  national 
goals  for  educational  excellence.  The 
first  national  education  goal  declared 
that  by  the  year  2000,  all  children  in 
America  will  start  school  ready  to 
learn. 

Unfortunately,  all  available  indica- 
tors show  we  are  far  from  reaching 
that  particular  goal.  In  the  summer  of 
1991,  a  Carnegie  Foundation  survey  of 
7,000  teachers  found  that  one  in  three 
of  this  Nation's  children  is  not  ready 
for  school.  When  asked  to  compare  the 
readiness  of  today's  children  with 
those  of  5  years  ago,  42  percent  said  the 
situation  had  grown  worse.  Increas- 
ingly, children's  potential  to  learn  is 
restricted  by  poor  health,  social  defi- 
ciencies, and  language  problems. 

It  is  a  sad  irony  that  young  children 
are  the  poorest  Americans.  A  recent  re- 
port of  the  Children's  Defense  Fund, 
entitled  "Leave  No  Child  Behind," 
found  that  1  out  of  every  4  children 
under  age  6  lives  in  a  family  with  an 
income  below  the  poverty  line,  and 
more  than  1  in  10  are  from  families 
with  incomes  less  than  one-half  of  the 
poverty  line. 

But  it  isn't  only  poor  children  who 
are  unprepared.  Children  from  many 
different  backgrounds — and  from  all  in- 
come levels — are  found  in  the  group  of 
children  unprepared  for  school  entry. 

To  help  address  this  serious  problem, 
today    I    am    introducing    legislation 


which  would  authorize  $1.5  million  to 
establish  a  National  Commission  on 
Educational  Readiness.  The  sole  pur- 
pose of  this  Commission  will  be  to 
forge  a  national  agenda  to  help  ready 
children  for  their  formal  education. 

This  Commission  goal  is  modeled 
along  the  lines  suggested  by  Ernest  L. 
Boyer,  president  of  the  Carnegie  Foun- 
dation for  the  Advancement  of  Teach- 
ing and  author  of  "Ready  to  Learn:  A 
Mandate  for  the  Nation,"  and  Dr.  C. 
Everett  Koop,  former  Surgeon  General 
and  Carnegie  Foundation  Distinguished 
Scholar. 

The  Commission  I  propose  is  by  no 
means  a  panacea— but  simply   an  ac- 
knowledgment   that   achieving   school 
readiness  is  a    national  goal,  requiring 
a  national  effort.  Yes,  the  responsibil- 
ity   for   school    readiness   begins   with 
parents.  But  it  also  extends  to  neigh- 
borhoods, businesses,  city  halls,  State 
capitals,  and  the  Federal  Government. 
The  Commission  my  legislation  cre- 
ates would  recommend  to  Congress  and 
the  President  what  steps  ought  to  be 
taken  to  ensure  that  children  are  pre- 
pared to  begin  their  formal  education. 
It  would  also  serve  as  a  national  re- 
source,    offering    local    communities. 
States,  and  regions  the  latest  informa- 
tion on  what  works  and  what  does  not. 
"These  early  years  in  every  child's 
life".  Dr.  Koop  recently  wrote,  "when 
preventive  measures  can  actually  stop 
a  lifetime  of  poor  health  and  poor  pros- 
pects for  learning,  deserve  our  caring 
and  nurturing  attention."   To   that,   I 
would  only  add  that  the  responsibility 
for  fostering  school  readiness  falls  to 
all  of  us.  It  requires  support,  involve- 
ment,   and    collaboration    in    homes, 
health  clinics,  preschools,  workplaces, 
television,  and  neighborhoods,  as  well 
as  fostering  connections  across  genera- 
tions. A  caring  environment  in  all  of 
these  settings  will  nurture  America's 
youngest  citizens,  prepare  them  for  a 
lifetime    of    learning,    and    create    a 
stronger  society.  My  legislation  takes 
that  important  first  step  of  crafting  an 
agenda— a  framework,  as  it  were — for 
meeting  one  of  our  most  critical  edu- 
cational goals. 

Experience  has  taught  that  in  the 
first  few  years  of  life  there  is  an  unusu- 
ally critical  role  in  shaping  a  person's 
lifelong  mental,  emotional,  and  phys- 
ical abilities.  And  it  is  known  that 
health  influences  education  and  that 
good  health  begins  with  early  and  com- 
prehensive prenatal  care. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  floor 
statement  on  the  National  Commission 
On  Education  Readiness,  together  with 
the  text  of  the  bill  be  included  in  the 
Record  as  if  read  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  245 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Commission  on  Educational  Readiness  Act". 
SEC.  Z.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  promote  and 
improve  the  quality  of  preschool  skills  devel- 
opment by  coordinating  efforts  on  behalf  of 
public  and  private  organizations  to  improve 
and  enhance  systems  of  care  for  children  and 
their  families 

SEC.      3.      NATIONAL      COMMISSION      ON      EDU- 
CATIONAL READINESS. 

(a)  Establishment —There  is  hereby  es- 
tablished a  National  Commission  on  Edu- 
cational Readiness  (hereafter  in  this  Act  re- 
ferred to  as  the  "Commission"). 

(b)  Membership  a.nd  Administration  of 
THE  Commission.— 

(1)  In  general —The  Commission  shall 
consist  of  11  members,  of  whom— 

(A)  2  members  shall  be  appointed  by  the 
Secretary  of  Education; 

(B)  2  members  shall  be  appointed  by  the 
Secretary  of  Health  and  Human  Services; 

(C)  2  members  shall  be  appointed  by  the 
Majority  Leader  of  the  Senate  in  consulta- 
tion with  the  Minority  Leader  of  the  Senate; 

(Di  2  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  in 
consultation  with  the  Minority  Leader  of  the 
House  of  Representatives;  and 

(E)  3  members  shall  be  jointly  selected  by 
the  Majority  Leader  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
from  among  individuals  who  have  dem- 
onstrated expertise  in  areas  such  as  early 
childhood  development,  comprehensive  serv- 
ices delivery  for  pregnant  women,  infants, 
toddlers,  and  preschool  children,  professional 
teaching,  or  nonprofit  organizations  or  foun- 
dations which  work  to  expand  educational 
opportunities  for  preschool  children,  such  in- 
dividuals may  include  State  or  local  officials 
responsible  for  health  and  education  policy, 
parents  or  representatives  of  parent  organi- 
zations. 

(2)  Chair.man  and  vice  chairman.— The 
Commission  shall  select  a  Chairperson  and 
Vice  Chairperson  from  among  the  members 
of  the  Commission. 

(3)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  not  affect  its  powers,  but  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment was  made. 

(4)  Meetings —The  Commission  shall  meet 
on  a  regular  basis,  as  necessary,  at  the  call 
of  the  Chairperson  of  the  Commission  or  a 
majority  of  the  Commission's  members. 

(5)  Quorum— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(6)  Terms— <A)  Members  of  the  Commis- 
sion shall  be  appointed  to  serve  for  terms  of 
3  years,  except  that  of  the  members  first  ap- 
pointed— 

(1)  4  members  shall  serve  for  terms  of  1 
year; 

(ii)  4  members  shall  serve  for  terms  of  2 
years;  and 

(iii)  3  members  shall  serve  for  terms  of  3 
years. 

(B)  Members  may  be  reappointed  to  the 
Commission. 

(7)  Contr-acts  — To  carry  out  this  Act.  the 
Commission  may  enter  into  such  contracts 
and  other  arrangements  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts,  and  without  regard  to  the  provi- 
sions of  section  3709  of  the  Revised  Statutes 
(41  U.S.C.  5).  Contracts  and  other  arrange- 
ments may  be  entered  into  under  this  para- 
graph with  or  without  consideration  or  bond. 

(8)  Compensation— Each  member  of  the 
Commission  shall  serve  without  compensa- 


tion, but  shall  be  allowed  travel  expenses  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code,  when  engaged  in  the  perform- 
ance of  Commission  duties. 

(9)  Activity  of  the  commission— The  Com- 
mission may  begin  to  carry  out  its  duties 
under  this  Act  when  at  least  6  members  of 
the  Commission  have  been  appointed  pursu- 
ant to  paragraph  (1). 
SEC.  4.  DLTIES  OP  THE  COMMISSION. 

The  Commission  shall— 

(1)  recommend  a  national  policy  designed 
to  prepare  the  Nation's  children  for  formal 
learning,  including  recommendations  con- 
cerning appropriate  roles  for  the  Federal 
Government.  States,  local  governments  and 
the  private  sector; 

(2)  recommend  to  the  President  and  the 
Congress  the  specific  changes  needed  within 
Federal  laws  and  policies  to  achieve  an  effec- 
tive Federal  role  in  such  preparation; 

(3)  encourage  State  and  local  initiatives  on 
behalf  of  children  (including  legislative  and 
policy  changes  as  the  Commission  deter- 
mines necessary)  and  monitor  progress  to- 
ward school  readiness; 

(4)  sponsor  national.  State  and  regional 
conferences  on  ready  to  learn  activities; 

(5)  establish  and  operate  a  national  clear- 
inghouse for  the  dissemination  of  informa- 
tion and  materials  on  readiness  to  learn: 

(6)  establish  an  advisory  council  in  accord- 
ance with  section  10; 

(7)  collaborate  with  specific  entities  in- 
volved with  ready  to  learn  issues  or  activi- 
ties such  as  the  National  Ready  to  Learn 
Council,  the  National  Education  Goals  Panel 
and  appropriate  State  ready  to  learn  activi- 
ties; 

(8)  develop  and  maintain  collaborative  ar- 
rangements with  public  agencies  and  profes- 
sional and  voluntary  organizations  that  are 
involved  in  ready  to  learn  issues;  and 

(9)  provide  consultation  and  technical  as- 
sistance, or  arrange  for  the  provision  of  such 
consultation  and  technical  assistance,  to 
State  and  community  entities  providing  or 
preparing  to  provide  integrated  comprehen- 
sive health  or  child  development  services  or 
educational  services  to  pregnant  women,  in- 
fants, toddlers,  and  preschool  children. 

SEC.  5.  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  on  which  all  members  of  the 
Commission  are  appointed  in  accordance 
with  section  3(b).  the  Commission  shall  pre- 
pare and  submit  to  the  President  and  to  the 
appropriate  committees  of  the  Congress  a 
comprehensive  report  on  the  activities  of  the 
Commission. 

(b)  Contents.— The  report  submitted  pur- 
suant to  subsection  (a)  shall  include  such 
findings  and  recommendations  for  legisla- 
tion and  administrative  action  as  the  Com- 
mission considers  appropriate  based  on  the 
activities  of  the  Commission. 

(c)  Other  Reports —The  Commission  shall 
prepare  and  submit  to  the  President  and  the 
Congress  such  other  reports  as  the  Commis- 
sion considers  appropriate. 

SEC.  «.  INFORMATION. 

The  Commission  may  secure  directly  from 
any  Federal  agency  such  information,  rel- 
evant to  the  Commission's  functions,  as  may 
be  necessary  to  enable  the  Commission  to 
carry  out  the  Commission's  duties.  Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  the  agency  shall,  to  the  extent 
permitted  by  law,  furnish  such  information 
to  the  Commission. 
SEC.  7.  GIFTS. 

The  Commission  may  accept,  use.  and  dis- 
pose of  gifts  and  donations  of  money,  serv- 


ices, or  property,  for  the  purpose  of  aiding 
the  activities  of  the  Commission. 

SEC.  8.  MAO. 

The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  the  departments  and 
agencies  of  the  United  States. 

SEC.  9.  COMMISSION  STAFF. 

(a)  Executive  Director— The  Commission 
shall  appoint  an  executive  director,  who 
shall  be  paid  at  a  rate  not  to  exceed  the  max 
imum  rate  of  basic  pay  under  section  5376  of 
title  5.  United  States  Code,  and  such  profes 
sional  and  clerical  personnel  as  may  be  rea- 
sonable and  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  or  of  any  other 
provision  of  law.  relating  to  the  number, 
classification  and  General  Schedule  rates, 
except  that  no  employee,  other  than  the 
staff  director,  may  be  compensated  at  a  rate 
to  exceed  the  maximum  rate  applicable  to 
level  15  of  the  General  Schedule  set  forth  in 
section  5332  of  title  5.  United  States  Code. 

(b)  Other  Federal  Personnel.— Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  any  Federal  agency  is  authorized 
to  detail,  without  reimbursement,  any  per- 
sonnel of  such  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  its  du- 
ties under  this  Act.  Such  detail  shall  be 
without  interruption  or  loss  of  civil  service 
status  or  privilege  set  forth  in  section  5332  of 
title  5.  United  States  Code. 

SEC.  10.  ADVISORY  COUNCO. 

(a)  Establishment— The  Commission  shall 
establish  an  advisory  council  (hereafter  in 
this  Act  referred  to  as  the  "Council")  com- 
posed of  representatives  of  professional  and 
voluntary  organizations,  and  recognized 
scholars  and  experts  in  early  childhood  de- 
velopment, education,  health,  child  advocacy 
and  other  relevant  fields. 

(b)  Functions.— 

(1)  In  general —The  Council  shall— 

(A)  advise  the  Commission  regarding — 
(i)  readiness  to  learn; 
(ii)  the  design,  development  and  execution       ^ 

of  the  strategies  assisted  under  this  Act;  and 
(iii)  the  coordination  of  activities  assisted 
under  this  Act.  including  procedures  to  as- 
sure compliance  with  the  provisions  of  this 
Act;  and 

(B)  make  recommendations  to  the  Com- 
mission in  accordance  with  paragraph  (2). 

(2)  Recommendations.— The  Council  shall 
make  recommendations  to  the  Commission 
regarding  how  best  to — 

(A)  promote  collaboration  and  joint  activi- 
ties to  assist  communities  in  assuring  the 
Nation's  children  receive  the  variety  of  sup- 
ports such  children  require  to  be  ready  for 
school; 

(B)  report  on  and  promote  innovative  and 
exemplary  projects  and  programs  that  high- 
light integrated,  comprehensive  services,  in- 
cluding how  such  projects  and  programs  may 
be  used  as  models  for  replication  in  other 
communities; 

(C)  encourage  and  support  the  development 
of  State  and  community  ready  to  learn  ac- 
tivities; 

(D)  monitor  national  progress  toward  the 
National  Education  Goal  regarding  school 
readiness;  and 

(E)  develop,  exchange  and  disseminate  in- 
formation regarding  readiness  to  learn. 


SEC.  II.  APPLICABILmr  OF  FEDERAL  ADVISORY 
COMMITTEE  ACT. 

The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission established  under  this  Act. 

SEC.  la.  EXPERTS  AND  CONSULTANTS. 

Subject  to  such  rules  as  may  be  prescribed 
by  the  Commission,  the  Chairman  of  the 
Commission  may  procure  temporary  and 
Intermittent  services  under  section  3109  of 
title  5.  United  States  Code,  as  rates  for  indi- 
viduals, not  to  exceed  the  daily  rate  payable 
for  level  GS-15  of  the  General  Schedule  set 
forth  in  section  5332  of  title  5,  United  States 
Code. 

SEC.  13.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General —There  are  authorized  to 
be  appropriated  51.500.000  for  fiscal  year  1994 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996  to  carry  out 
the  provisions  of  this  Act. 

(b)  Availability.— Amounts  appropriated 
pursuant  to  the  authority  of  subsection  (a) 
shall  remain  available  until  expended. 
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By  Mr.  SPECTER: 
S.   246.   A   bill   to   provide   expedited 
procedures  for  the  consideration  of  ha- 
beas corpus  petitions  in  capital  cases; 
to  the  Committee  on  the  Judiciary. 

federal  habeas  corpus  reform  ACT  OF  1993 

Mr.  SPECTER.  Mr.  President.  I  wjll 
introduce  this  afternoon  three  bills  de- 
signed to  make  the  death  penalty  effec- 
tive as  a  deterrent  against  violent 
crime.  It  is  unnecessary  to  recite  sta- 
tistics on  the  scope  and  extent  or  seri- 
ousness of  violent  crime  in  America 
today.  It  is  my  view  that  the  death 
penalty  is  an  effective  deterrent 
against  violent  crime,  based  on  the  ex- 
perience I  have  had  in  some  12  years  in 
the  Philadelphia  district  attorney's  of- 
fice, and  what  I  have  seen  in  more  than 
12  years  serving  on  the  Judiciary  Com- 
mittee of  the  U.S.  Senate. 

The  deterrent  quality  of  the  death 
penalty  has  been  significantly  eroded 
by  very  lengthy  appeals  which  follow 
the  imposition  of  death,  and  by  the 
fact  that  the  decisions  by  the  Supreme 
Court  of  the  United  States,  in  declar- 
ing the  death  penalty  unconstitutional, 
unless  the  statute  is  constructed  care- 
fully—that aggravating  and  mitigating 
circumstance — has  resulted  in  the  vir- 
tual absence  of  the  death  penalty  on 
the  books  of  the  Federal  Government. 
Except  for  the  Uniform  Code  of  Mili- 
tary Justice  and  a  single  statute  on  the 
death  penalty  for  drug  users  enacted  in 
1988,  there  are  no  Federal  death  pen- 
alty statutes;  so  that  there  is  no  Fed- 
eral death  penalty,  for  example,  appli- 
cable to  the  assassination  of  the  Presi- 
dent of  the  United  States. 

We  have  at  the  present  time — or  as  of 
October  1992,  in  the  most  exact  statis- 
tics available— some  2,636  people  on 
death  row.  Since  1976— again,  according 
to  the  most  accurate  statistics  avail- 
able—there have  been  190  executions 
for  outrageous  kinds  of  murder. 

I  am  suggesting,  Mr.  President,  that 
the  death  penalty  be  sharply  limited  to 
only  the  most  extraordinary  violent, 
premeditated  acts  of  murder  by  those 


who  are,  in  most  cases,  repeat  offend- 
ers. 

When  I  was  district  attorney  of 
Philadelphia,  I  reserved  for  myself  the 
decision  on  whether  the  death  penalty 
would  be  requested  in  any  specific  case, 
and  those  requests  were  very  selec- 
tively employed. 

But  I  do  believe  that  the  evidence  is 
overwhelming  that  the  death  penalty  is 
an  effective  deterrent. 

I  appreciate  those  who  oppose  the 
death  penalty  on  the  grounds  of  con- 
scientious scruples.  But  it  seems  to  me 
that  as  long  as  the  death  penalty  does 
deter  violent  crime,  it  is  a  weapon 
which  ought  to  be  at  the  disposal  of 
law  enforcement  in  this  country. 

The  first  of  the  three  statutes  which 
I  am  introducing  on  this  subject  is  en- 
titled "The  Federal  Habeas  Corpus  Re- 
form Act  of  1993."  This  act  is  designed 
to  streamline  the  review  of  death  pen- 
alty cases  after  a  jury  has  imposed  the 
death  penalty. 

In  the  provisions  set  forth  a  time- 
table is  constructed.  It  calls  for  the 
elimination  of  State  habeas  corpus  pro- 
ceedings on  a  voluntary  basis  by  any 
State  which  wishes  to  accept  the  expe- 
dited procedure  set  forth  in  this  bill. 

Habeas  corpus,  Mr.  President,  is  a 
proceeding  which  was  employed,  illus- 
tratively, in  Pennsylvania,  when  I  was 
district  attorney,  where  after  the  death 
penalty  had  been  imposed  by  the  jury 
and  after  posttrial  motions  had  been 
dismissed,  and  after  the  State  supreme 
court  had  upheld  the  death  penalty, 
and  after  the  Supreme  Court  of  the 
United  States  had  either  upheld  the 
State  supreme  court  judgment  or  had 
denied  the  review,  where  again  the  case 
would  go  back  to  the  lower  courts  on  a 
challenge  of  constitutional  error,  in- 
variably, those  were  pro  forma  proceed- 
ings, with  the  only  issue  really  being 
litigated  the  adequacy  of  counsel. 

This  bill  provides  for  a  unitary-type 
proceeding  such  as  is  used  in  Califor- 
nia, where  a  claim  of  inadequate  coun- 
sel may  be  raised  after  conviction  and 
imposition  of  the  death  penalty,   but 
before  the  appeal  to  the  State  supreme 
court.  The  bill  sets  forth  in  some  detail 
the  procedures  for  what  would,  in  ef- 
fect,  be  approximately  a  1-year  time 
period  in  the  State  court,  and  then  a 
timetable  for  expedited  disposition  by 
the  Federal  courts,  with  limits  on  deci- 
sions by   the  U.S.   district  court,   the 
courts  of  appeals,  and  also  by  the  Su- 
preme   Court    of    the    United    States, 
where  these  cases  would  be  placed  in  a 
priority  class  for  especially  expedited 
treatment    based    on    the    proposition 
that  among  all  of  the  cases  which  the 
courts  hear,  that  this  class  of  cases  de- 
serves to  be  in  a  special  category  be- 
cause of  the  seriousness  of  the  death 
penalty,  and  because  of  its  effect  ais  a 
deterrent  against  violent  crime. 

If  there  are  circumstances  which 
warrant  a  more  extended  time  period, 
then  the  bill  does  allow  for  extensions 
of  time  providing  cause  is  shown. 


The  bill  provides  latitude  for  those 
on  death  row  to  get  the  benefit  of  any 
intervening  decisions  which  have  oc- 
curred since  the  death  penalty  was  im- 
posed. And  while  that  does  leave  more 
grounds  for  appeal,  that  should  not  be 
unduly  burdensome  in  the  context  of 
the  circumscribed  time  limits. 

The  bill  also  provides  for  limitation 
of  successive  appeals  where  they  would 
not  go  back  to  the  district  court,  but 
would  have  to  be  allowed  by  the  court 
of  appeals  to  put  a  more  restrictive 
rein  on  successive  appeals,  which  have 
involved  so  much  delay  in  our  court 
system. 

Mr.  President,  the  second  bill  that  I 
am  introducing  is  an  omnibus  bill  pro- 
viding for  the  death  penalty  under  the 
Federal  system  for  a  series  of  murders, 
including  the  assassination  of  a  Presi- 
dent; murder  by  a  Federal  prisoner; 
murder  by  use  of  explosives,  and  an  en- 
tire sequence  which  would,  in  effect, 
reinstate  capital  punishment  as  pro- 
vided by  Federal  law  prior  to  the  time 
the  death  penalty  was  declared  uncon- 
stitutional. 

The  third  bill  that  I  am  Introducing 
is  entitled  the  "Terrorist  Death  Pen- 
alty Act  of  1993."  which  is  being  intro- 
duced separately  because  of  the  possi- 
bility of  attaching  this  bill  to  some 
other  legislation  which  may  come  to 
the  floor.  This  legislation  was  consid- 
ered by  the  Senate  in  the  101st  Con- 
gress and  was  passed  by  a  vote  of  79  to 
20. 

I  am  attaching  as  an  addendum  to 
the  statement  on  the  Terrorist  Death 
Penalty  Act  of  1993  a  more  extensive 
statement  which  had  been  reprinted  in 
the  Congressional  Record  on  my  floor 
statement  of  October  26,  1989,  which 
sets  forth  in  some  detail  specific  cases 
which  show  the  effectiveness  of  the 
death  penalty  as  a  deterrent  against 
violent  crime. 

Mr.  President,  at  this  time,  I  ask 
unanimous  consent  that  there  appear 
in  the  Record  following  these  remarks 
the  full  text  of  my  statement  on  the 
Federal  Habeas  Corpus  Reform  Act  of 
1993,  together  with  the  text  of  the  bill,, 
the  text  of  my  statement  on  the  Death 
Penalty  Act  of  1993,  together  with  the 
full  text  of  the  bill,  the  floor  statement 
on  the  Terrorist  Death  Penalty  Act  of 
1993,  together  with  the  addendum  from 
the  1989  Congressional  Record,  to- 
gether with  the  text  of  the  bill,  and 
also  the  updated  CRS  brief  on  terrorist 
incidents,  all  as  if  I  had  presented  them 
on  the  floor  of  the  Senate  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  President,  one  of  the  most  vexing 
issues  we  have  confronted  over  the  past 
few  years  is  what  to  do  to  reform  ha- 
beas corpus  procedures  in  capital  cases. 
Habeas  corpus  is  the  technical  term  for 
Federal  collateral  review  of  state-court 
criminal  convictions.  As  the  ultimate 
arbiters     of     Federal     constitutional 
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rights.  Federal  courts  have  authority 
to  review  State  convictions  for  Federal 
constitutional  violations.  This  review 
is  secured  through  a  petition  for  ha- 
beas corpus. 

In  1984,  the  Senate  passed  a  broad  ha- 
beas corpus  reform  measure,  but  the 
House  failed  to  consider  it.  In  the  101st 
Congress,  the  Senate  adopted  an 
amendment  that  Senator  Thurmond 
and  I  offered  to  the  omnibus  anticrime 
bill  that  would  have  reformed  habeas 
corpus  procedures  in  death  penalty 
cases.  Unfortunately,  at  the  insistence 
of  the  House  conferees,  this  provision 
was  dropped  from  the  conference  re- 
I>ort. 

Habejis  corpus  reform  was  revisited 
in  the  102d  Congress.  Portions  of  my 
proposal.  S.  19.  were  incorporated  into 
the  Republican  habeas  corpus  reform 
package,  which  became  part  of  the 
Senate's  anticrime  legislation.  This 
time,  the  conference  committee  on  the 
Senate  and  House  anticrime  bills  kept 
a  habeas  corpus  reform  provision  in  the 
conference  report,  but  it  was  the  House 
version.  This  version  was  unacceptable 
to  me. 

The  main  problem  with  habeas  cor- 
pus in  capital  cases  has  been  the  abuse 
of  the  writ.  Inmates  file  repetitive  pe- 
titions years  after  their  convictions 
raising  issues  that  could  have  been 
raised  before  just  to  delay  their  execu- 
tions. As  reported  by  the  Conference 
Committee,  the  habeas  corpus  reform 
provision  in  the  conference  report  to 
H.R.  3371  in  the  102d  Congress  would 
have  exacerbated  the  delay,  not  ame- 
liorated it.  Therefore,  many  of  my  col- 
leagues joined  me  in  opposing  cloture 
on  the  conference  report  was  never 
voted  on,  despite  late  efforts  at  a  com- 
promise. 

Because  I  view  the  reform  of  habeas 
corpus  proceedings  as  one  of  the  fun- 
damental issues  facing  this  body  in  the 
areas  of  criminal  law  and  Federal- 
State  relations,  I  am  once  again  intro- 
ducing habeas  corpus  reform  legisla- 
tion, which  is  identical  to  the  amend- 
ment adopted  by  the  Senate  on  May  24, 
1990.  and  to  my  bill  S.  19  from  the  102d 
Congress. 

My  proposal,  the  Federal  Habeas  Cor- 
pus Reform  Act  of  1993,  establishes  a 
timeframe  for  imposition  of  the  death 
penalty  in  State  cases  that  is  reason- 
able and  will  again  make  the  death 
penalty  a  meaningful  sanction.  The 
scope  of  the  problem  of  delay  associ- 
ated with  the  imposition  of  the  death 
penalty  is  demonstrated  by  the  fact 
that  as  of  October  1992.  there  were  2.636 
people  on  death  rows  across  the  Na- 
tion, according  to  information  provided 
to  me.  The  average  length  of  time 
these  inmates  had  spent  on  death-row 
is  approximately  8  years.  Since  the  re- 
instatement of  the  death  penalty  in 
1976,  190  executions  have  been  carried 
out. 

In  1990,  Chief  Justice  William  H. 
Rehnquist  said  that  the  current  system 


for  handling  death  penalty  habeas  cor- 
pus cases  in  the  Federal  courts  "verges 
on  the  chaotic,"  he  was  being  chari- 
table. The  existing  process  calls  into 
question  the  effectiveness  of  the  entire 
criminal  justice  system.  This  is  the 
reason  that  reform  is  so  important.  Op- 
ponents of  tough  habeas  corpus  reform 
argue  that  it  should  be  a  secondary 
issue  because  it  only  involves  people 
who  are  already  behind  bars,  awaiting 
execution,  and  therefore  will  not  affect 
crime  rates.  I  believe  that  this  argu- 
ment is  shortsighted.  Restrictions  on 
habeas  corpus  will  affect  general  crime 
rates  because  they  will  convince  poten- 
tial criminals  that  the  laws  will  be  car- 
ried out.  If  they  are  sentenced  to 
death,  they  will  get  one  review  in  Fed- 
eral court  at  ensuring  that  their  rights 
were  not  violated. 

Today,  the  death  penalty  is  the 
laughingstock  of  the  criminal  justice 
system  because  endless  delays  in  the 
Federal  habeas  corpus  proceedings 
have  rendered  it  meaningless.  Some 
cases  have  dragged  on  for  over  18  years. 
The  lower  courts  are  so  brazen  about 
their  interposition  into  State  criminal 
justice  systems  that  in  one  case  last 
year  the  Supreme  Court  had  to  order 
the  lower  courts  not  to  issue  any  fur- 
ther orders  delaying  one  particular 
execution  in  California. 

By  the  time  cases  find  their  way 
through  a  State  court  system  and  then 
bounce  around  the  Federal  judicial  sys- 
tem, intervening  decisions  of  the  Su- 
preme Court  have  frequently  estab- 
lished new  rights,  which,  in  turn,  give 
new  hope  to  inmates  with  nothing  to 
lose,  so  the  entire  process  begins  anew. 
The  great  writ  of  habeas  corpus  is  al- 
ways available,  so  stays  of  execution 
repeatedly  delay  the  imposition  of  the 
death  penalty,  resulting  in  public  scorn 
and  contempt  for  the  judicial  system 
and  the  scorn  and  contempt  of  violent 
criminals  who  will  take  their  chances 
that  they  will  ultimately  avoid  the 
death  penalty  for  their  heinous  acts. 

My  legislative  proposal  is  based  on 
my  personal  experience  in  handling  nu- 
merous State  and  Federal  habeas  cor- 
pus cases  as  an  assistant  district  attor- 
ney and  chief  of  the  appeals  division  in 
the  Philadelphia  district  attorney's  of- 
fice, and  later  in  supervising  hundreds 
of  such  cases  as  the  Philadelphia  dis- 
trict attorney. 

A  PR.ACTICAL.  JUST  TIMETABLE 

This  proposal  establishes  a  timetable 
for  the  imposition  of  the  death  penalty 
in  almost  all  cases  within  1  year  from 
the  time  the  State  courts  impose  the 
sentence.  The  essential  provisions  are: 

First,  elimination  of  State  habeas 
corpus  proceedings,  which  involve 
lengthy  delays,  by  allowing  immediate 
collateral  attack  on  the  sentence  of 
death. 

Second,  a  single  Federal  court  review 
through  habeas  corpus  proceedings  in 
which  almost  all  cases  will  be  resolved 
within  1  year  on  this  schedule: 


Federal  habeas  petition  must  be  filed 
within  60  days  from  the  final  action  of 
the  State  court  proceedings  resulting 
in  the  death  penalty; 

A  final  decision  will  have  to  be  made 
by  the  Federal  district  court  within  110 
days  from  the  filing  of  the  habeas  cor- 
pus petition; 

A  final  decision  will  have  to  be  made 
by  the  Federal  court  of  appeals  within 
110  days  from  the  final  judgment  in  the 
district  court; 

Final  action  on  a  grant  or  denial  of 
certiorari  by  the  Supreme  Court  of  the 
United  States  will  have  to  be  made 
within  110  days  of  the  judgment  of  the 
court  of  appeals. 

Third,  the  statute  would  prohibit 
continuances  on  filing  a  petition  for 
habeas  corpus  except  on  a  showing  of 
good  cause  with  a  detailed  specifica- 
tion of  reasons  by  any  court  granting  a 
continuance. 

Fourth,  no  subsequent  Federal  court 
habeas  corpus  petition  shall  be  enter- 
tained unless  specific  leave  is  granted 
by  the  court  of  appeals  with  jurisdic- 
tion and  then  only  for  limited  reasons. 

Fifth,  the  proposed  expedited  treat- 
ment of  habeas  corpus  petitions  would 
apply  only  to  States  which  agree  to 
provide  free,  competent  legal  counsel 
for  defendants  throughout  the  legal 
process  for  capital  cases. 

This  compressed  timeframe  is  both 
just  and  practical.  It  eliminates  the 
lengthy  delays  occasioned  by  State  ha- 
beas corpus  proceedings  in  death  pen- 
alty cases  as  the  highest  priority  in  the 
Federal  judicial  system.  The  death 
penalty  is  of  sufficient  importance  to 
justify  being  accorded  this  priority 
treatment  on  the  Federal  court  cal 
endar. 

A  REALISTIC  TIMETABLE 

The  timetable  established  in  my  bill 
limiting  Federal  habeas  corpus  pro- 
ceedings to  less  than  1  year  in  most 
cases  is  not  only  practical  and  just  but 
realistic  as  well.  The  key  factor  in  this 
timetable  is  the  requirement  that  the 
States  will  have  to  provide  competent, 
free  counsel  to  defendants  in  capital 
cases  through  all  legal  proceedings.  It 
may  be  that  assigned  trial  counsel 
would  handle  all  stages  of  the  case 
post-trial,  unless  there  is  an  allegation 
of  incompetency  of  counsel,  in  which 
event  new  counsel  would  obviously 
have  to  be  provided  to  press  that  claim. 

It  is  realistic  to  require  the  Federal 
habeas  corpus  petition  to  be  filed  with 
in  60  days  from  appointment  of  post 
conviction  counsel  by  the  State  court 
Appointed   counsel    will    be   on   notice 
that  the  case  cannot  be  treated  as  busi 
ness  as  usual.  Priority  will  have  to  be 
given  the  matter.  I  know  from  my  own 
experience  in  the  criminal  justice  sys- 
tem, including  many  years  as  a  pros- 
ecutor, that  a  lawyer  can  prepare  the 
petition  for  habeas  corpus  within  that 
timeframe,    although    it    may    require 
long   hours,    overtime   efforts,    or   the 
putting  aside  of  other  legal  work. 


If  there  are  unusual  circumstances, 
and  I  concede  that  it  is  not  possible  in 
a  statutory  setting  to  anticipate  every 
conceivable  situation,  the  court  may 
allow  extra  time  on  a  showing  of  good 
cause  with  a  specification  of  the  rea- 
sons for  allowing  the  additional  time. 

Just  as  the  timetable  placed  on  the 
lawyers   is   reasonable,   so    too   is   the 
timetable  placed  on  judicial  consider- 
ation of  habeas  corpus  petitions  in  cap- 
ital cases.  A  district  judge  should  be 
able  to  render  a  final  decision  within 
110  days  of  the  filing  of  the  petition. 
That  time  period  is  calculated  by  giv- 
ing the  prosecutor  20  days  to  answer 
the  petition  and  then  90  days  for  hear- 
ings, briefing,  argument,  and  prepara- 
tion  of   the   decision   by   the   district 
court.  Based  again  on  my  experience  in 
the  field.   I  know  that  this  timetable 
can  be  adhered  to,  even  though  it  will 
require  a  Federal  judge  to  give  top  pri- 
ority to  habeas  corpus  petitions  in  cap- 
ital cases.  The  judge  will  also  be  re- 
sponsible for  enforcing  the  necessarily 
stringent  timetable  on  counsel  to  proc- 
ess the  case.  All  involved  will  have  to 
undertake  significant  levels  of  work, 
but  it  is  customary  for  counsel  prepar- 
ing a  case  for  a  hearing  to  put  in  long 
hours.  This  bill  will  require  no  change 
in    lawyers'    or    judges'    work    habits, 
other  than  to  require  that  they  accord 
the  highest  priority  to  capital  habeas 
corpus  claims. 

It  is  also  realistic  to  require  a  deci- 
sion by  the  court  of  appeals  within  110 
days  of  the  final  judgment  of  the  dis- 
trict court.  This  timetable  is  only 
slightly  faster  than  existing  rules  on 
docketing  appeals  and  briefing  cases. 
The  timetable  will  allow  the  appellate 
court  adequate  time  for  review,  reflec- 
tion, and  decision.  In  British  courts, 
judges  render  oral  opinions  imme- 
diately after  oral  argument.  As  a  prac- 
tical matter,  most  decisions  are  made 
by  appellate  judges  within  a  relatively 
brief  period  of  time  after  oral  argu- 
ment or  the  submission  of  briefs. 

Finally,  I  believe  it  is  realistic  to  re- 
quire final  action  by  the  Supreme 
Court  of  the  United  States  within  110 
days.  This  schedule  will  allow  20  days 
for  the  preparation  of  the  petition  for  a 
writ  of  certiorari  and  90  days  for  deci- 
sion by  the  Court  on  the  petition.  It  is 
currently  a  common  practice  for  the 
Court  to  deny  certiorari  in  under  90 
days.  While  our  Nation's  highest  Court 
would  have  to  accord  capital  habeas 
corpus  cases  priority,  that  is  a  fitting 
requirement  in  the  face  of  the  urgency 
such  cases  present,  as  Chief  Justice 
Rehnquist  has  articulated. 

It  is  inevitable  that  some  cases  will 
not  be  completed  within  the  1-year 
timeframe  established  by  this  legisla- 
tion. Some  trials  may  be  so  long  and 
complex  that  this  timetable  will  be  too 
short.  I  must  stress,  however,  that  the 
abbreviated  timetable  does  not  take  ef- 
fect until  after  the  case  has  been  tried 
and  appealed  in  the  State  courts,  and 
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no  time  limit  is  placed  on  the  length  of 
trial  or  on  periods  for  consideration  of 
post-trial  motions  and  the  direct  ap- 
peal. During  that  period,  most,  if  not 
all,  of  the  complex  factual  and  legal  is- 
sues will  be  organized,  analyzed,  and 
resolved  by  the  State  courts,  so  that 
these  issues  will  not  be  novel  when  the 
case  comes  to  Federal  court. 

In  cases  in  which  my  proposed  time- 
table proves  unrealistic  and  cannot  be 
observed,  extensions  of  time  may  be 
granted  on  a  showing  of  good  cause, 
but  the  court  will  be  required  to  speci- 
fy the  reasons  for  any  extensions  or 
delays.  If  delays  are  granted,  the  court 
will  be  under  an  obligation  to  monitor 
the  case  closely  and  see  to  it  that 
delays  are  held  to  a  minimum. 

RETROACTIVE  EFFECT  TO  NEWLY  CREATED 
RIGHTS 

My  bill  accommodates  two  vexing  is- 
sues raised  by  the  bills  that  have  been 
debated  over  the  previous  few  years. 
Disagreement  has  arisen  as  to  whether 
rights  created  by  intervening  court  de- 
cisions should  be  given  retroactive  ef- 
fect to  prisoners  whose  convictions 
were  final  but  who  were  in  the  process 
of  seeking  habeas  corpus  relief.  Be- 
cause of  the  delays  in  the  current  sys- 
tem, intervening  court  decision  often 
create  new  rights.  Under  existing  law, 
designed  for  cases  in  the  current  sys- 
tem where  cases  take  years  to  resolve 
and  such  new  rights  can  multiply 
quickly  and  could  otherwise  add  to  the 
delay  in  carrying  out  the  death  sen- 
tence, the  Supreme  Court  has  fash- 
ioned decisions  to  severely  limit  the 
retroactive  application  of  intervening 
decisions.  Given  my  compressed  time- 
table, however,  the  problem  of  inter- 
vening rights  will  be  greatly  reduced. 

In  my  judgment,  it  is  neither  con- 
scionable  nor  realistic  to  carry  out  a 
death  sentence  where  that  result  might 
be  altered  by  a  constitutional  right 
created  by  an  intervening  judicial  deci- 
sion. My  legislation  would  allow  an  in- 
mate sentenced  to  death  (but  not  to 
other  inmates  with  habeas  corpus  peti- 
tions) to  benefit  from  any  newly  cre- 
ated rights.  Of  course,  this  should  not 
occur  too  frequently  with  the  com- 
pressed timetable  called  for  in  my  bill. 

STANDARD  FOR  SUCCESSIVE  PETITION 

My  proposal  would  eliminate  much  of 
the  controversy  between  the  rec- 
ommendations of  the  special  commit- 
tee of  the  Judicial  Conference  to  study 
habeas  corpus  reform  in  capital  cases, 
chaired  by  retired  Justice  Lewis  F. 
Powell,  Jr.,  which  had  proposed  per- 
mitting successive  petitions  only  if 
there  was  reason  to  doubt  the  defend- 
ant's guilt  and  those  of  the  Judicial 
Conference  itself,  which  would  allow  a 
successive  petition  if  a  single  Federal 
judge  doubted  the  appropriateness  of 
the  death  sentence. 

My  proposal  would  require  a  three- 
judge  panel  of  the  court  of  appeals  to 
approve  the  filing  of  any  successive  pe- 
tition, not  a  single  district  judge.  By 
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establishing  the  court  of  appeals  as  a 
gatekeeper  before  leave  is  granted  to 
file  a  successive  petition,  there  would 
be  a  tighter  rein  on  repetitious  peti- 
tions. 

While  my  proposal  does  not  allow  a 
single  judge  to  halt  an  execution  on  a 
successive  petition,  it  does  take  a  more 
liberal  attitude  to  the  grounds  for  a 
successive  petition,  following  the  judi- 
cial Conference's  recommendation.  As 
with  the  issue  of  retroactivity,  I  be- 
lieve it  is  unconscionable  to  impose  a 
more  restrictive  provision,  such  as  that 
recommended  by  Justice  Powell's  com- 
mission, when  a  life  is  at  stake.  Be- 
cause a  death  sentence  carries  with  it 
conclusions  as  to  both  guilt  and  suffi- 
cient aggravating  circumstances  to 
warrant  execution,  it  is  my  judgment 
that  the  standards  for  allowing  a  suc- 
cessive petition  should  be  broad  enough 
to  consider  both  issues  relating  to  guilt 
and  issues  relating  to  the  appropriate- 
ness of  the  sentence.  Requiring  leave  of 
the  court  of  appeals  to  file  successive 
petitions  will  serve  as  an  adequate 
brake  on  successive  petitions  that  have 
no  merit. 

STATE  HABEAS  CORPUS  SHOULD  BE  ELIMINATED 

State  habeas  corpus  proceedings, 
which  provide  for  collateral  attack  in 
State  courts  against  State-court  im- 
posed death  sentences,  involve  lengthy 
delays  and  accomplish  virtually  noth- 
ing in  the  administration  of  justice. 
Such  proceedings  provide  a  forum  for 
addressing  possible  errors  of  both  State 
and  Federal  law  in  the  trial,  and  to  a 
certain  extent  mirror  Federal  habeas 
corpus  proceedings. 

For  example,  in  Pennsylvania  a  de- 
fendant is  indicted  for  first  degree 
murder,  which  is  tried  before  a  jury  in 
the  court  of  common  pleas.  If  they  con- 
vict defendant  of  the  murder,  the  ju- 
rors then  consider  aggravating  and 
mitigating  circumstances  to  determine 
whether  the  appropriate  penalty  is  life 
imprisonment  or  death  in  the  electric 
chair.  When  the  jury  imposes  the  death 
sentence,  the  defendant  appeals  to  the 
Supreme  Court  of  the  Commonwealth 
of  Pennsylvania.  If  the  Pennsylvania 
Supreme  Court  upholds  the  conviction 
and  death  sentence,  the  defendant  may 
ask  the  U.S.  Supreme  Court  to  review, 
at  its  discretion,  his  case.  As  a  matter 
of  practice,  review  by  the  U.S.  Supreme 
Court  occurs  very,  very  infrequently. 

After  the  U.S.  Supreme  Court  refuses 
to  hear  the  case.  Federal  law  currently 
requires  the  defendant  to  file  a  State 
habeas  corpus  petition  in  order  to  ex- 
haust all  available  State  remedies  be- 
fore a  Federal  court  would  have  juris- 
diction to  review  the  case  in  a  Federal 
habeas  corpus  proceeding.  So.  in  the 
State  habeas  corpus  proceeding,  the  de- 
fendant asks  the  court  of  common 
pleas  in  the  same  county  in  which  the 
defendant  had  previously  been  con- 
victed to  review  the  trial  record  and 
determine  the  defendant's  claims  that 
his  rights  were  violated  in  that  trial. 
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In  some  cases  in  less  populated  coun- 
ties, this  State  habeas  corpus  petition 
may  come  before  the  very  same  judge 
who  handled  the  trial,  although  in 
most  cases  the  habeas  corpus  petition 
will  be  assigned  to  a  different  judge  in 
the  county  of  conviction. 

Where  questions  of  fact  are  raised  in 
the  State  habeas  corpus  petition,  the 
court  of  common  pleas  will  have  to 
hold  an  evidentiary  hearing.  Such 
hearings  are  almost  always  perfunc- 
tory, as  the  issues  presented  to  the 
court  have  virtually  all  already  been 
heard  and  adjudicated.  In  almost  every 
case,  the  State  habeas  corpus  petition 
is  denied  because  most,  if  not  all  the  is- 
sues had  previously  been  decided  in  the 
initial  appeal  to  the  State  supreme 
court.  After  the  court  of  common  pleas 
denies  the  defendants  petition  for  ha- 
beas corpus,  an  appeal  is  taken  to  the 
State  intermediate  appellate  court, 
which  typically  denies  the  appeal  on 
the  authority  of  the  State  supreme 
court's  initial  decision.  The  appeal  is 
then  taken  back  to  the  State  supreme 
court,  which,  having  already  heard  the 
case  once,  customarily  affirms  the 
lower  courts'  denial  of  the  habeas  cor- 
pus petition.  The  defendant  then  must 
ask  the  U.S.  Supreme  Court  once  again 
to  grant  discretionary  review  over  a 
case  it  has  already  once  refused  to 
hear.  Only  when  the  U.S.  Supreme 
Court  denies  review  does  the  defendant 
finally  have  standing  to  file  a  habeas 
corpus  petition  in  Federal  court. 

State  habeas  corpus  proceedings  as 
outlined  above  frequently  take  years 
because  no  one  is  in  a  hurry;  the  courts 
are  clogged  with  other  matters  that 
have  more  immediacy,  and  State  ha- 
beas corpus  petitions  in  capital  ceises 
languish  because  the  defendant,  al- 
ready convicted,  is  imprisoned.  When 
the  defendant  finally  files  a  Federal 
habeas  corpus  petition,  the  same  pro- 
ceedings as  took  place  in  State  court 
can  take  place  in  Federal  court.  When 
an  evidentiary  hearing  is  necessary, 
the  court  will  hold  one.  After  adjudica- 
tion by  the  district  court,  an  appeal  is 
taken  to  the  court  of  appeals.  After  the 
decision  of  the  court  of  appeals,  the 
U.S.  Supreme  Court  may  be  asked  to 
exercise  its  discretionary  review,  al- 
ready twice  denied,  over  the  case.  This 
Federal  process  can  also  take  years. 

By  the  time  these  lengthy  State  and 
Federal  court  habeas  corpus  proceed- 
ings have  been  concluded,  it  frequently 
occurs  that  an  intervening  decision  by 
the  Supreme  Court  of  the  United 
States  or  another  court  has  created — or 
at  least  the  defendant  can  colorably 
argue — new  rights  for  the  defendant 
which  provide  a  bjisis  for  a  whole  new 
attack  on  the  conviction  and  sentence. 
The  entire  habeas  corpus  procedure 
starts  again  in  State  court  to  be  fol- 
lowed by  Federal  court  habeas  corpus 
review.  By  the  time  this  second  round 
is  over,  it  again  frequently  occurs  that 
yet  another  intervening  decision  has  or 


appears  to  have  created  some  other 
new  right,  and  the  process  can  be  re- 
peated virtually  interminably. 

My  proposed  legislation  would  elimi- 
nate State  habeas  corpus  review  as  a 
precondition  to  Federal  habeas  corpus 
review  of  capital  cases.  The  rationale 
for  doing  away  with  the  need  to  ex- 
haust State  remedies  is  that  the  State 
process  is  largely  a  formality  in  such 
cases.  In  any  event,  I  believe  State  pro- 
ceedings to  be  unnecessary  to  a  deter- 
mination of  whether  defendant's  Fed- 
eral rights  were  violated  at  trial.  Such 
issues  can  be  adequately  litigated  and 
determined  in  Federal  court  without 
the  benefit  of  State  habeas  corpus  re- 
view. While  the  current  system  pre- 
serves comity  between  State  and  Fed- 
eral governments,  it  adds  too  much 
delay  and  causes  disrespect  for  the  law. 
It  is  time  to  change  the  current  system 
by  eliminating  State  habeas  corpus 
proceedings  as  a  prerequisite  to  Fed- 
eral habeas  corpus  review  of  capital 
cases. 

In  addition  to  not  requiring  exhaus- 
tion, my  proposal  would  require  States 
to  implement  unitary  review  proce- 
dures in  capital  cases  to  take  advan- 
tage of  this  exi)edited  procedure.  Under 
the  unitary  review  model,  claims  of 
error  that  cannot  be  addressed  on  di- 
rect appeal  appellate  review  are  expe- 
dited in  the  lower  courts  and  the  ap- 
peal from  such  claims  is  consolidated 
with  the  direct  appeal,  allowing  a  de- 
fendant's claims  to  be  heard  all  in  one 
appeal. 

The  paradigm  for  this  type  of  claim 
is  the  ineffective  assistance  of  counsel 
claim.  Such  claims  are  usually  pre- 
sented to  the  State  courts  in  a  State 
habeas  corpus  petition  after  the  direct 
appeal.  Under  the  unitary  review 
model,  the  direct  appeal  to  the  State's 
highest  court  would  be  held,  and  full 
lower  court  proceedings  would  be  con- 
ducted and  a  ruling  made  on  the  inef- 
fective assistance  of  counsel  claim. 
Should  the  claim  be  denied,  the  defend- 
ant's appeal  would  be  consolidated 
with  the  direct  appeal,  allowing  the 
State  supreme  court  to  decide  all  is- 
sues in  a  single  proceeding  rather  than 
in  multiple  appeals.  Getting  States  to 
adopt  the  unitary  review  model  is  an 
important  element  in  eliminating  the 
delay  in  the  system. 

CONCLUSIO.N 

The  essences  of  effectiveness  of  any 
criminal  sentence  are  swiftness  and 
certainty.  Today,  the  death  penalty  is 
exactly  the  opposite:  great  uncertainty 
caused  by  endless  delays.  Its  deterrent 
effect  is  thereby  almost  totally  viti- 
ated, and  society  is  left  unprotected 
from  its  worst  predators.  As  I  have  said 
on  this  floor  on  many  occasions,  power- 
ful arguments  support  the  conclusion 
that  the  death  penalty  is  a  deterrent  to 
violent  crime.  Even  those  who  question 
the  efficacy  of  the  death  penalty  can- 
not doubt  the  legitimate  interest  that 
37   States  have   in  seeing  their  laws, 
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that  provide  for  the  death  penalty, 
faithfully  discharged.  In  addition,  the 
inmates  on  death  row  are  forced  to  en- 
dure many  years  in  limbo.  The  current 
system  is  fair  neither  to  society  nor 
those  sentenced  to  die. 

The  current  system  of  habeas  corpus 
review  of  capital  cases  in  Federal 
courts  is  chaotic.  The  death  penalty 
has  become  a  cruel  farce  to  society,  to 
the  families  of  victims,  and  to  the  de- 
fendants themselves.  We  need  to  put  a 
stop  to  this  parody  of  justice.  The  way 
to  stop  it  is  to  impose  a  strict  time- 
table. My  legislation  will  do  just  that, 
while  expanding  the  ability  of  defend- 
ants to  raise  certain  arguments  in  the 
courts.  It  is  a  carefully  balanced  pack- 
age. I  urge  its  adoption  this  year. 

A  copy  of  the  bill  follows  my  re- 
marks. 

S.  246 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   SPECIAL   HABEAS  CORPUS    PROCE- 
DURES IN  CAPITAL  CASES. 

(a)  In  General.— Part  IV  of  title  28.  United 
States  Code,  is  amended  by  inserting  imme- 
diately followinsr  chapter  153  the  followinif 
new  chapter: 

"CHAPTER  154— SPECIAL  HABEAS  CORPUS 
PROCEDURES  IN  CAPITAL  CASES 

•Sec. 

"■2261.  Defendants  subject  to  capital  punish- 
ment and  prisoners  in  State 
custody  subject  to  capital  sen- 
tence; appointment  of  counsel; 
requirement  of  rule  of  court  or 
statute;  procedures  for  appoint- 
ment. 
•'2262.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 
"2263.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules. 
"2264.  Evidentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 
"2265.  Certificate    of    probable    cause    inap- 
plicable. 
"2266.  Counsel    in    capital    cases;    trial    and 

post-conviction  standards. 
"2267.  Law    controlling    in    Federal    habea-s 
corpus       proceedings;       retro- 
activity. 
"2268.  Habeas  corpus  time  requirements. 
"$2261.  DefendanU  subject  to  capital  puniah- 
ment  and  prisoners  in  State  custody  sub- 
ject   to    capital    sentence;    appointment    of 
counsel;   requirement  of  rule   of  court   or 
statute;  procedures  for  appointment 
"(a)  This  chapter  shall  apply— 
"(1)  to— 

"(A)  cases  in  which  the  defendant  Is  tried 
for  a  capital  offense;  or 

"(B)  cases  arising  under  section  2254  of  thi.s 
title  brought  by  prisoners  in  State  custody 
who  are  subject  to  a  capital  sentence;  and 

"(2)  only  if  subsections  (b)  and  (c)  are  sat- 
isfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able fees  and  litigation  expenses  of  com- 
petent counsel  consistent  with  section  2266 
of  this  title. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  counsel 
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as  provided  in  subsection  (b)  must  offer 
counsel  to  all  Sute  defendants  tried  for  a 
capital  offense  and  all  State  prisoners  under 
capital  sentence  and  must  provide  for  the 
entry  of  an  order  by  a  court  of  record— 

"(1)  appointing  one  or  more  counsel  to  rep- 
resent the  defendant  or  prisoner  upon  a  find- 
ing that  the  defendant  or  prisoner— 

"(A)  is  indigent  and  has  accepted  the  offer; 
or 

"(B)  is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer; 

'(2)  finding,  after  a  hearing,  if  necessary, 
that  the  defendant  or  prisoner  has  rejected 
the  offer  of  counsel  and  made  the  decision 
with  an  understanding  of  its  legal  con- 
sequences; or 

"(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  or  prisoner 
is  not  indigent. 

"(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent— 

"(1)  a  State  defendant  being  tried  for  a 
capital  offense;  or 

"(2)  prisoner  under  capital  sentence  during 
direct  appeals  in  the  State  courts, 
shall  have  previously  represented  the  defend- 
ant or  prisoner  at  trial  or  on  direct  appeal  in 
the  case  for  which  the  appointment  is  made 
unless  the  defendant  or  prisoner  and  counsel 
expressly  request  continued  representation. 

"(e)  The  ineffectiveness  or  incompetence  of 
counsel  during  State  or  Federal  collateral 
post-conviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  this  chapter.  This  sub- 
section shall  not  preclude  the  appointment 
of  different  counsel  at  any  phase  of  Federal 
post-conviction  proceedings. 
"{2262.  Mandatory  sUy  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  pursuant  to 
section  2261(c)  of  this  title  for  a  prisoner 
under  capital  sentence,  a  warrant  or  order 
setting  an  execution  date  for  a  State  pris- 
oner shall  be  stayed  upon  application  to  any 
court  that  would  have  jurisdiction  over  any 
proceedings  filed  pursuant  to  this  chapter. 
The  application  must  recite  that  the  State 
has  invoked  the  procedures  of  this  chapter 
and  that  the  scheduled  execution  is  subject 
to  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  this  chapter  within  the 
time  required  in  section  2263  of  this  title;  or 
"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  this  chapter, 
the  petition  for  relief  is  denied  and— 

"(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion; or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed;  or 
"(3)  before  a  court  of  competent  jurisdic- 
tion, a  State  prisoner  under  capital  sentence 
waives  the  right  to  pursue  habeas  corpus  re- 
view under  section  2254  of  this  title,  in  the 
presence  of  counsel  and  after  having  been  ad- 
vised of  the  consequences  of  making  the 
waiver. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  in  a  capital  case  un- 
less— 
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"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 
"(2)  the  failure  to  raise  the  claim— 
"(A)  was  the  result  of  State  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  States; 

"(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  fundamental  right 
that  is  retroactively  applicable;  or 

"(C)  is  due  to  the  fact  the  claim  is  based  on 
facts  that  could  not  have  been  discovered 
through  the  exercise  of  reasonable  diligence 
in  time  to  present  the  claim  for  State  or 
Federal  post-conviction  review;  and 

"(3)  the  filing  of  any  successive  petition  for 
a  writ  of  habeas  corpus  is  authorized  by  the 
appropriate  court  of  appeals  in  accordance 
with  section  2264(c)  and  the  facts  underlying 
the  claim  would  be  sufficient,  if  proved,  to 
undermine  the  court's  confidence  in  the 
jury's  determination  of  guilt  on  the  offense 
or  offenses  for  which  the  death  penalty  was 
imposed  or  newly  discovered  facts  which  are 
not  based  upon  or  include  opinion  evidence, 
expert  or  otherwise,  which  would  be  suffi- 
cient to  undermine  the  court's  confidence  in 
the  validity  of  the  death  sentence. 
"i  2263.  Filing  of  habeas  corpus  petition;  tine 
requirements;  tolling  rules 
"(a)  Any  petition  filed  under  this  chapter 
for  habeas  corpus  relief  must  be  filed  in  the 
appropriate  district  court  not  later  than  60 
days  after  the  filing  in  the  appropriate  State 
court  of  record  of  an  order  issued  in  compli- 
ance with  section  2261(c)  of  this  title.  The 
time  requirements  established  by  this  sec- 
tion shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct  ap- 
peal by  the  court  of  last  resort  of  the  State 
or  has  otherwise  become  final  for  State  law 
purposes;  and 

"(2)  during  an  additional  period  not  to  ex- 
ceed 60  days,  if  counsel  for  the  State  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  in  Fed- 
eral district  court  that  would  have  jurisdic- 
tion over  the  case  upon  the  filing  of  a  habeas 
corpus  petition  under  section  2254  of  this 
title;  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  60-day  period  established 
by  this  section.  A  court  that  finds  that  good 
cause  has  been  shown  shall  explain  in  writ- 
ing the  basis  for  such  a  finding. 

"(b)  A  notice  of  appeal  from  a  judgment  of 
the  district  court  in  a  claim  under  this  chap- 
ter shall  be  filed  within  20  days  of  the  entry 
of  judgment. 

"(c)  A  petition  for  a  writ  of  certiorari  to 
the  Supreme  Court  of  the  United  States  in  a 
claim  under  this  chapter  shall  be  filed  within 
20  days  of  the  issuance  of  the  mandate  by  the 
court  of  appeals. 

"$2264.  Evidentiary  hearings;  scope  of  Fed- 
eral review;  district  court  abjudication 
"(a)  Whenever  a  State  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court — 

"(1)  shall  determine  the  sufficiency  of  the 
evidentiary  record  for  habeas  corpus  review; 
and 

"(2)  may  conduct  an  evidentiary  hearing 
when  the  court,  in  its  discretion,  determines 
that  such  hearing  is  necessary  to  complete 
the  record  for  habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
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rule  on  the  merits  of  the  claims  properly  be- 
fore it  within  the  time  limits  established  in 
section  2268  of  this  title. 

"(cMl)  Except  as  provided  in  paragraph  (2). 
a  district  court  may  not  consider  a  succes- 
sive claim  under  this  chapter. 

"(2)  A  district  court  may  only  consider  a 
successive  claim  under  this  chapter  if  the  pe- 
titioner seeks  leave  to  file  a  successive  peti- 
tion in  the  appropriate  court  of  appeals. 

"(3)  In  a  case  in  which  the  appropriate 
court  of  appeals  grants  leave  to  file  a  succes- 
sive petition,  the  time  limits  established  by 
this  chapter  shall  be  applicable  to  all  further 
proceedings  under  the  successive  petition. 
"{226S.  Certificate  of  probable  cause  inao- 

plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter. 

"S2266.   Counsel   in   capital   cases;   trial   and 
post-conviction  standards 

"(a)  A  mechanism  for  the  provision  of 
counsel  services  to  indigents  sufficient  to  in- 
voke the  provisions  of  this  chapter  shall— 

"(1)  provide  for  counsel  to  indigents 
charged  with  offenses  for  which  capital  pun- 
ishment is  sought,  to  indigents  who  have 
been  sentenced  to  death  and  who  seek  appel- 
late or  collateral  review  in  State  court,  and 
to  indigents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  in  the 
United  States  Supreme  Court;  collateral  re- 
view in  State  court,  and  to  indigents  who 
have  been  sentenced  to  death  and  who  seek 
certiorari  review  in  the  United  States  Su- 
preme Court;  and 

"(2)  provide  for  the  entry  of  an  order  of  a 
court  of  record  appointing  one  or  more  coun- 
sel to  represent  the  prisoner  except  upon  a 
judicial  determination  (after  a  hearing,  if 
necessary)  that  (A)  the  prisoner  is  not  indi- 
gent; or  (B)  the  prisoner  knowingly  and  in- 
telligently waives  the  appointment  of  coun- 
sel. 

"(b)(1)  Except  as  provided  below,  at  least 
one  attorney  appointed  pursuant  to  this 
chapter  before  trial,  if  applicable,  and  at 
least  one  attorney  appointed  pursuant  to 
this  chapter  after  trial,  if  applicable,  shall 
have  been  certified  by  a  statewide  certifi- 
cation authority.  The  States  may  elect  to 
create  one  or  more  certification  authorities 
(but  not  more  than  three  such  certification 
authorities)  to  perform  the  responsibilities 
set  forth  below.  The  certification  authority 
for  counsel  at  any  stage  of  a  capital  case 
shall  be — 

"(i)  a  special  committee,  constituted  by 
the  State  court  of  last  resort  or  by  State 
law,  relying  on  sUff  attorneys  of  a  defender 
organization,  members  of  the  private  bar,  or 
both;  or 

"(ii)  a  capital  litigation  resource  center, 
relying  on  staff  attorneys,  members  of  the 
private  bar,  or  both;  or 

"(iii)  a  statewide  defender  organization,  re- 
lying on  staff  attorneys,  members  of  the  pri- 
vate bar,  or  both. 

The  certification  authority  shall— 

"(iv)  certify  attorneys  qualified  to  rep- 
resent persons  charged  with  capital  offenses 
or  sentenced  to  death;  and 

"(V)  draft  and  annually  publish  procedures 
and  standards  by  which  attorneys  are  cer- 
tified and  rosters  of  certified  attorneys;  and 
"(vi)  periodically  review  the  roster  of  cer- 
tified attorneys,  monitor  the  performance  of 
all  attorneys  certified,  and  withdraw  certifi- 
cation from  any  attorney  who  fails  to  meet 
high   performance   standards   in   a   case    to 
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which  the  attorney  is  appointed;  or  fails  oth- 
erwise to  demonstrate  continuing  com- 
petence to  represent  prisoners  in  capital  liti- 
gation. 

"(2)  In  a  State  that  has  a  publicly  funded 
public  defender  system  that  is  not  organized 
on  a  statewide  basis,  the  requirements  of 
section  2261(b)  shall  have  been  deemed  to 
have  been  satisfied  if  at  least  one  attorney 
appointed  pursuant  to  this  chapter  before 
trial  shall  be  employed  by  a  State  funded 
public  defender  organization,  if  the  highest 
court  of  the  State  finds  on  an  annual  basis 
that  the  standards  and  procedures  estab- 
lished and  maintained  by  such  organization 
(Which  have  been  filed  by  such  organization 
and  reviewed  by  such  court  on  an  annual 
basis)  ensure  that  the  attorneys  working  for 
such  organization  demonstrate  continuing 
competence  to  represent  indigents  in  capital 
litigation. 

■•(c)  If  a  State  has  not  elected  to  establish 
one  or  more  statewide  certification  authori- 
ties to  certify  counsel  eligible  to  be  ap- 
pointed before  trial  to  represent  indigents,  in 
the  case  of  an  appointment  made  before 
trial,  at  least  one  attorney  appointed  under 
this  chapter  must  have  been  admitted  to 
practice  in  the  court  in  which  the  prosecu- 
tion is  to  be  tried  for  not  less  than  5  years, 
and  must  have  not  less  than  3  years'  experi- 
ence in  the  trial  of  felony  prosecutions  in 
that  court. 

"(d)  If  a  State  has  not  elected  to  establish 
one  or  more  statewide  certification  authori- 
ties to  certify  counsel  eligible  to  be  ap- 
pointed after  trial  to  represent  indigents,  in 
the  case  of  an  appointment  made  after  trial, 
at  least  one  attorney  appointed  under  this 
chapter  must  have  been  admitted  to  practice 
in  the  court  of  last  resort  of  the  State  for 
not  less  than  5  years,  and  must  have  had  not 
less  than  3  years"  experience  in  the  handling 
of  appeals  in  that  State's  courts  in  felony 
cases. 

"(e)  Notwithstanding  this  subsection,  a 
court,  for  good  cause,  may  appoint  another 
attorney  whose  background,  knowledge  or 
experience  would  otherwise  enable  the  attor- 
ney to  properly  represent  the  defendant, 
with  due  consideration  of  the  seriousness  of 
the  possible  penalty  and  the  unique  and  com- 
plex nature  of  the  litigation. 

'•(f)  Upon  a  finding  in  ex  parte  proceedings 
that  investigative,  expert  or  other  services 
are  reasonably  necessary  for  the  representa- 
tion of  the  defendant,  whether  in  connection 
with  issues  relating  to  guilt  or  issues  relat- 
ing to  sentence,  the  court  shall  authorize  the 
defendant's  attorney  to  obtain  such  services 
on  behalf  of  the  defendant  and  shall  order 
the  payment  of  fees  and  expenses  therefor, 
under  subsection  (g).  Upon  finding  that  time- 
ly procurement  of  such  services  could  not 
practically  await  prior  authorization,  the 
court  may  authorize  the  provision  of  any 
payment  of  services  nunc  pro  tunc. 

■•(g)  The  court  shall  fix  the  compensation 
to  be  paid  to  an  attorney  appointed  under 
this  subsection  (other  than  State  employees) 
and  the  fees  and  expenses  to  be  paid  for  in- 
vestigative, expert,  and  other  reasonably 
necessary  services  authorized  under  sub- 
section (c).  at  such  rates  or  amounts  as  the 
court  determines  to  be  reasonably  necessary 
to  carry  out  the  requirements  of  this  sub- 
section. 
*'}2287.   Law  controlling  in   Federal   habeas 

corpus  proceedings;  retroactivity 

'In  cases  subject  to  this  chapter,  all 
claims  shall  be  governed  by  the  law  as  it  was 
when  the  petitioner's  sentence  became  final. 
A  court  considering  a  claim  under  this  chap- 
ter shall  consider  intervening  decisions  by 


the    Supreme   Court   of   the    United    States 

which  establish  fundamental  constitutional 

rights. 

"}  2268.  Habeas  corpus  time  requirements 

••(ai  A  Federal  district  court  shall  deter- 
mine any  petition  for  a  writ  of  habeas  corpus 
brought  under  this  chapter  within  110  days  of 
filing 

■■(b)  The  court  of  appeals  shall  hear  and  de- 
termine any  appeal  of  the  granting,  denial, 
or  partial  denial  of  a  petition  for  a  writ  of 
habeas  corpus  brought  under  this  chapter 
within  90  days  after  the  notice  of  appeal  is 
filed. 

■■(c)  The  Supreme  Court  shall  act  on  any 
petition  for  a  writ  of  certiorari  in  a  case 
brought  under  this  chapter  within  90  days 
after  the  petition  is  filed. 

■•(d)  The  Administrative  Office  of  United 
States  Courts  shall  report  annually  to  Con- 
gress on  the  compliance  by  the  courts  with 
the  time  limits  established  in  this  section.". 

Sec.  2,  Amf:,vdme,nt  to  Table  of  Chap- 
ters.—The  table  of  chapter  for  part  IV  of 
title  28.  United  States  Code,  is  amended  by 
inserting  after  the  item  for  chapter  153  the 
following: 

"154.    Special    habeas   corpus    proce- 
dures in  capital  cases  2261". 

Sec.  3.  Ame.ndme.nt  to  Section  2254  op- 
Title  28.— Section  2254(c)  of  title  28.  United 
States  Code,  is  amended  by— 

(1)  striking  "An  applicant"  and  inserting 
••(1)  Except  as  provided  in  paragraph  (2).  an 
applicant";  and 

(2)  adding  at  the  end  thereof  the  following: 
••(2)  An  applicant  in  a  capital  case  shall  be 

deemed  to  have  exhausted  the  remedies 
available  in  the  courts  of  the  State  when  he 
has  exhausted  any  right  to  direct  appeal  in 
the  State.'. 


By  Mr.  SPECTER: 
S.  247.  A  bill  to  establish  constitu- 
tional procedures  for  the  imposition  of 
the  death  penalty  for  certain  Federal 
offenses;  to  the  Committee  on  the  Judi- 
ciary. 

DEATH  PENALTY  ACT  OF  1983 

Mr.  SPECTER.  Mr.  President,  today. 
I  am  introducing  an  omnibus  bill  pro- 
viding for  a  constitutional  Federal 
death  penalty  for  a  broad  range  of 
homicides  and  for  major  drug  traffick- 
ers. The  crimes  for  which  a  Federal 
death  sentence  could  be  imposed  under 
this  bill  include:  murder  of  U.S.  citi- 
zens by  terrorists  anywhere  in  the 
world;  murder  by  kidnappers  and  hos- 
tage-takers; murder  by  hijackers;  mur- 
der by  bank  robbers;  murder  by  use  of 
explosives;  murder  by  a  Federal  pris- 
oner; Presidential  assassination;  mur- 
der of  Federal  court  officers  and  jurors; 
retaliatory  murder  of  Federal  wit- 
nesses, victims,  and  informants;  and 
espionage. 

This  bill  tracks  identical  legislation 
I  introduced  as  S.  18  in  the  102d  Con- 
gress. Portions  of  that  bill  were  sub- 
sumed into  H.R.  3371.  the  broader  om- 
nibus anticrime  legislation  considered 
in  the  102d  Congress.  As  my  colleagues 
know,  that  bill  was  defeated  when  its 
proponents  were  unable  to  invoke  clo- 
ture on  the  conference  report.  While 
the  death  penalty  provisions  of  that 
H.R.  3371  were  satisfactory,  the  habeas 
corpus  reform  provisions  of  that  bill 


led  me  and  many  of  my  colleagues  to 
oppose  cloture. 

While  habeas  corpus  reform  remains 
a  top  priority  of  mine,  I  think  we  need 
to  move  ahead  promptly  with  separate 
death  penalty  legislation  and  consider 
the  death  penalty  and  habeas  corpus 
reform  separately.  Only  in  this  manner 
do  I  think  we  will  enact  a  constitu- 
tional Federal  death  penalty  that  a 
majority  of  this  body  and  of  our  con- 
stituents strongly  support.  Therefore,  I 
again  offer  this  comprehensive  death 
penalty  legislation. 

I  continue  to  believe  that  the  death 
penalty  is  a  very  important  weapon  in 
the  war  against  violent  crime,  most 
particularly  the  war  on  drugs.  Most 
people  would  be  surprised  to  learn  that 
despite  its  effectiveness  as  a  deterrent, 
there  had  not  been  an  effective  Federal 
law  imposing  the  death  penalty  from 
1972  until  1988.  when  Congress  finally 
enacted  a  narrow  death  penalty  for 
major  drug  dealers  who  further  their 
enterprise  through  homicide.  To  this 
day,  however,  many  Federal  offenses 
which  traditionally  called  for  the  death 
penalty— treason  and  espionage;  mur- 
der; use  of  explosives  resulting  in 
death — have  never  had  their  death  pen- 
alty provisions  reenacted  in  a  constitu- 
tional manner  after  the  Supreme  Court 
struck  down  all  then-extant  death  pen- 
alty provisions  in  1972.  This  bill  would 
enable  the  Federal  Government  once 
again  to  have  on  its  books  an  enforce- 
able, constitutional  death  penalty  for 
the  most  heinous  crimes. 

Mr.  President,  this  is  not  an  easy 
matter.  There  are  many  who  have  con- 
scientious scruples  against  the  death 
penalty.  I  respect  these  views.  Never- 
theless, we  live  in  a  democracy  and  the 
representatives  of  the  people  have  spo- 
ken time  and  again  through  a  series  of 
votes  in  both  Houses  in  support  of  the 
reestablishment  of  a  constitutional 
Federal  death  penalty.  In  this  regard,  a 
majority  of  the  Members  of  both 
Houses  would  join  with  the  majorities 
in  37  States  that  have  reenacted  the 
death  penalty  since  1972  and  some  of 
the  remaining  States  whose  legisla- 
tures reenacted  a  death  penalty  only  to 
have  the  State  courts  strike  them 
down.  Society  has  made  its  decision: 
While  the  use  of  the  death  penalty 
must  be  circumscribed,  our  society  has 
determined  that  the  ultimate  sanction 
needs  to  be  reseiT^ed  for  the  most  egre- 
gious cases  and  to  stand  as  a  deterrent 
to  those  who  otherwise  would  commit 
violent  crimes. 

This  legislation  is  the  product  of  the 
give  and  take  of  debates  and  discus- 
sions that  Congress  has  had  on  the 
issue  over  the  last  4  years.  It  provides 
all  the  safeguards  necessary  to  ensure 
that  the  death  penalty  is  imposed  only 
in  the  most  egregious  cases.  Crimes 
committed  by  children  under  18  cannot 
result  in  the  death  penalty.  The  bill 
also  prohibits  the  mentally  retarded  or 
those    who   were   mentally    ill   at   the 
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time  of  their  offenses  from  being  exe 
cuted.  The  bill  also  provides  for  the  ap- 
pointment of  competent  counsel  and 
requires  a  special  hearing  to  determine 
whether  the  death  penalty  is  appro- 
priate. At  that  hearing,  all  relevant  in- 
formation may  be  considered  and  all 
mitigating  and  aggravating  factors  will 
be  presented  and  evaluated.  The  bill 
also  provides  for  a  de  novo  review  of 
any  death  sentence  in  the  court  of  ap- 
peals. 

While,  as  I  have  noted,  the  bill  covers 
a  broad  range  of  crimes  for  which  the 
death  penalty  could  be  imposed,  I  want 
to  focus  on  two  in  particular  because  of 
the  complex  questions  that  they  raise: 
drug  kingpins  and  terrorist  murderers. 
The  bill  provides  for  the  death  pen- 
alty or  life  in  prison  for  major  drug 
dealers  who  distribute  large  quantities 
of  drugs  or  who  take  in  $10  million  in 
any  12-month  period  as  well  as  dealers 
who  attempt  to  obstruct  justice  by 
threatening  to  kill  witnesses  and  in- 
formants. The  issue  arises  whether  im- 
position of  a  death  penalty  in  such 
cases  is  constitutional. 

Drugs  are,   by  definition,   addictive. 
The    more    people    a   drug   dealer   can 
hook,    the   better  business  will   be.   A 
major  drug  dealer  increases  the  harm 
to    society    exponentially    with    every 
new  customer.  This  harm  comes  about 
through    overdoses,    the   spreading    of 
disease,  especially  AIDS,  the  destruc- 
tion   of    families,    and    the    violence 
caused  by  addicts  seeking  to  support 
their  habits  and  the  dealers  trying  to 
protect  their  turf.  These  consequences 
are  direct  and  foreseeable  results  of  the 
illegal  drug  trade.  The  law  recognizes 
that  a  person  who  fires  a  gun  into  a 
room  that  he  knows  to  be  occupied  by 
several   people,  or  who  plays  Russian 
roulette    with    another,    or    who    drag 
races  on  a  crowded  street  is  engaging 
in  conduct  that  involves  a  very  high 
degree  of  homicidal  risk.  Such  persons 
can    be    held    legally    responsible    for 
deaths    resulting    from    their    actions, 
even  if  they  do  not  intend  to  kill  the 
particular  victim.  It  is  high  time  that 
drug  dealers,  who  have  targeted  every 
person  in  this  country,  face  the  risk  of 
the  ultimate  sanction  for  their  inten- 
tional conduct  putting  the  entire  popu- 
lation at  risk. 

On  September  19.  1989.  during  Judici- 
ary Committee  hearings  on  the  death 
penalty,  I  engaged  then-assistant  At- 
torney General  Edward  S.G.  Dennis  in 
a  discussion  on  the  constitutionality  of 
the  death  penalty  for  major  drug  traf- 
fickers. In  my  view,  noted  above,  death 
is  a  natural  and  foreseeable  con- 
sequence of  large-scale  drug  sales.  I 
asked  Mr.  Dennis  to  study  the  issue 
and  provide  the  Justice  Department's 
opinion  as  to  the  constitutionality  of 
the  death  penalty  for  drug  kingpins. 

During  a  second  hearing  on  October 
2,  1989,  Mr.  Dennis  delivered  the  view  of 
the  Justice  Department  that 

Imposition  of  the  death  penalty  on  the 
leaders  of  large-scale  drug  production  and 
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distribution  operations  would  be  consistent 
with  the  proportionality  requirement  of  the 
Eighth  Amendment. 

A  recent  trilogy  of  cases  provides 
support  for  my  conclusion,  supported 
by  the  Justice  Department,  that  the 
death  penalty  for  drug  kingpins  would 
be  constitutionally  permissible.  In 
Tison  versus  Arizona  in  1987,  Cabana 
versus  Bullock  in  1986,  and  Enmund 
versus  Florida  in  1982,  the  Supreme 
Court  held  that  applying  the  death 
penalty  to  accomplices  convicted  of 
felony  murder,  that  is,  to  those  who 
did  not  actually  kill  the  victim,  does 
not  violate  the  eighth  amendment. 

The  other  provision  I  want  to  focus 
on  would  impose  the  death  penalty  on 
terrorists  who  murder  U.S.  citizens 
anywhere  in  the  world.  This  provision 
is  limited  only  to  terrorists  who  are 
convicted  of  first-degree  murder.  For 
years  American  citizens  have  been  the 
victims  of  numerous  terrorist  attacks 
overseas.  Terrorist  groups  target  inno- 
cent American  citizens  in  order  to  at- 
tempt to  sway  Government  policy. 
When  we  recall  the  atrocities  commit- 
ted against  our  citizens  and  the  failure 
of  foreign  governments  to  take  action 
in  many  cases,  it  is  entirely  appro- 
priate to  authorize  the  death  penalty 
in  this  country  for  such  crimes. 

A  brief  recitation  of  some  of  these 
terrorist  incidents  will  recall  the  anger 
we  all  felt  at  the  time;  this  revulsion 
should  be  translated  to  an  effective  re- 
sponse. On  December  21,  1988.  Pan  Am 
flight  103  was  blown  up  over  Lockerbie, 
Scotland.  The  toll  was  259  passengers, 
189  of  whom  were  American  citizens. 
On  September  5,  1986,  a  Pan  Am  plane 
was  held  by  terrorists  on  the     ground 
in  Karachi,  Pakistan.  The  gunmen  in- 
discriminately    tossed    grenades    and 
sprayed     passengers     with     automatic 
weapons  fire.  The  result  was  21  civil- 
ians killed  and  100  wounded.  On  April  2, 
1986,  a  bomb  aboard  TWA  flight  840  ex- 
ploded   en    route    to    Athens,    Greece. 
Four  Americans,   including  a  mother 
and  her   infant  child  and   the  child's 
grandfather,   were   sucked   out   of  the 
plane  and  fell  to  their  deaths.  On  De- 
cember 17,  1985,  an  attack  by  the  Abu 
Nidal  terrorist  group  on  the  Rome  air- 
port killed  15.  including  5  Americans. 
On  October  7,  1985,  Leon  Klinghoffer, 
confined  to  a  wheelchair,  was  beaten 
and  thrown  overboard  when  terrorists 
took  over  the  cruise  ship  Achille  Lauro 
in  the  Mediterranean.  On  June  14,  1985, 
passengers  on  TWA  flight  847  endured  a 
17-day  ordeal  in  captivity  when  terror- 
ists held  the  plane  on  the  ground  in 
Beirut.      U.S.      Navy      diver      Robert 
Stethem  was  killed  by  these  savages. 

Middle  Eastern  terrorism  has  abated 
since  President  Bush's  brilliant  diplo- 
matic achievements  in  putting  to- 
gether the  international  force  that 
drove  Iraq  out  of  Kuwait.  And,  in  any 
event,  not  all  terrorist  attacks  are  re- 
lated to  the  Middle  East.  On  May  25, 
1989,  two  young  Mormons  doing  their 
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missionary  work  in  Bolivia,  were  exe- 
cuted by  terrorists  for  "violations  of 
our  national  sovereignty."  On  June  13 
1988,  two  U.S.  AID  subcontractors,  one 
an  American,  were  executed  by  the 
Shining  Path  guerrillas  in  Peru. 

Some,  including  a  few  of  my  col- 
leagues, have  questioned  whether  using 
the  death  penalty  against  terrorists 
will  have  any  deterrent  effect.  While  it 
is  true  that  many  terrorists  are  moti- 
vated by  fanaticism  and  would  not 
think  twice  about  their  act  even  if 
they  faced  a  possible  death  sentence, 
others  might  be  dissuaded  from  carry- 
ing out  an  attack  on  innocent  Ameri- 
cans. As  long  as  there  is  one  terrorist 
who  might  be  so  dissuaded  by  fear  of 
being  captured  and  put  on  trial  for  his 
life  in  an  American  court — and  the  re- 
markable interdiction  and  capture  by 
the  FBI  of  the  terrorist  Fawaz  Yunis 
and  his  conviction  in  a  Federal  court 
makes  this  scenario  a  real  threat  to 
any  terrorist— then  this  death  penalty 
provision  will  be  a  success.  Moreover, 
let  us  not  forget  that  enactment  of  the 
death  penalty  for  terrorist  murders 
would  also  stand  as  a  symbol  of  our  na- 
tional revulsion  over  the  use  of  terror- 
ist acts  committed  against  Americans 
abroad. 

In  a  larger  sense,  the  question  about 
the  efficacy  of  the  terrorist  death  pen- 
alty raises  the  same  questions  about 
the  efficacy  of  the  death  penalty  in 
general.  From  my  personal  experience 
as  Philadelphia  district  attorney  from 
1966  through  1974,  I  became  convinced 
that  the  death  penalty  is  a  deterrent  to 
violent  crime.  In  cases  that  I  pros- 
ecuted, some  criminals  refused  to  take 
firearms  or  participate  in  crimes  where 
others  were  armed  for  fear  of  the  death 
penalty.  In  a  powerful  opinion  on  the 
deterrent  effect  of  the  death  penalty. 
Justice  McComb  of  the  California  Su- 
preme Court  set  out  14  cases  in  which 
criminals  stated  that  they  refused  to 
carry  a  weapon  for  fear  of  the  possibil- 
ity of  the  death  penalty.  People  v.  Love, 
16  Cal.  Rptr.  777,  784-93  (1961). 

An  interesting  econometric  study  by 
Prof.  Steven  Gabison  concluded,  after 
studying  7,092  executions  between  1900 
and  1985,  that  approximately  125,000  in- 
nocent lives  had  been  saved  through 
application  of  the  death  penalty.  While 
there  are  many  studies  both  supporting 
and  contradicting  the  Gabison  study, 
there  are  certain  points  at  which  the 
existence  of  the  death  penalty  must 
serve  as  a  deterrent,  for  example  to  a 
prisoner  already  serving  a  life  sen- 
tence. 

Justice  Potter  Stewart  touched  on 
the  deterrent  value  of  the  death  pen- 
alty in  his  opinion  in  Gregg  versus 
Georgia,  in  which  the  Supreme  Court 
upheld  the  constitutionality  of  the 
death  penalty  in  1976: 

Although  some  of  the  studies  suggest  that 
the  death  penalty  must  not  function  as  a  sig- 
nificantly greater  deterrent  than  lesser  pen- 
alties, there  is  no  convincing  empirical  evi- 
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dence  either  supportingr  or  refuting  this 
view.  We  may.  nevertheless,  assume  safely 
that  there  are  murderers,  such  as  those  who 
act  in  passion,  for  whom  the  threat  of  death 
has  little  or  no  deterrent  effect.  But  for 
many  others,  the  death  penalty  undoubtedly 
is  a  significant  deterrent.  There  are  care- 
fiilly  contemplated  murders,  such  as  murder 
for  hire,  where  the  possible  penalty  of  death 
may  well  enter  into  the  cold  calculus  that 
precedes  the  decision  to  act.  And  there  are 
some  categories  of  murder,  such  as  murder 
by  those  serving  life  sentences  where  other 
sanctions  may  not  be  adequate. 

Not  only  can  the  threat  of  death 
serve  as  a  deterrent  to  violent  crime, 
but  the  existence  of  the  death  penalty 
also  serves  as  an  expression  of  society's 
moral  outrage  over  a  narrowly  defined 
category  of  the  most  heinous  affronts 
to  that  society.  Again,  I  can  cite  no 
better  source  than  Justice  Stewart's 
opinion  in  the  Gregg  case  for  an  expres- 
sion of  this  view: 

Indeed,  the  decision  that  capital  punish- 
ment may  be  the  appropriate  sanction  in  ex- 
treme cases  is  an  expression  of  the  commu- 
nity's belief  that  certain  crimes  are  them- 
selves so  grievous  an  affront  to  humanity 
that  the  only  adequate  response  may  be  the 
penalty  of  death.  *  *  • 

In  part,  capital  punishment  is  an  expres- 
sion of  society's  moral  outrage  at  particu- 
larly offensive  conduct.  This  function  may 
be  unappealing  to  many,  but  it  is  essential  in 
an  ordered  society  that  asks  its  citizens  to 
rely  on  legal  processes  rather  than  self-help 
to  vindicate  their  wrongs. 

Together  with  many  of  my  col- 
leagues, I  have  stated  over  too  long  a 
period  of  time  my  view  that  we  need  a 
constitutional  Federal  death  penalty 
to  serve  both  as  a  deterrent  and  as  a 
sign  of  our  society's  moral  outrage 
over  the  most  heinous  crimes.  The  en- 
actment of  such  a  law  is  long  overdue. 
I  believe  we  need  to  get  on  with  the  job 
and  adopt  such  a  law,  unencumbered  by 
other  contentious  issues,  quickly  in 
this  session  of  Congress.  There  is  wide- 
spread support  among  the  people  for  a 
carefully  circumscribed  death  penalty. 
Failure  to  adopt  it  once  again  this  Con- 
gress will  only  further  people's  belief 
that  we  are  not  responsive  to  them.  I 
urge  swift  consideration  and  enact- 
ment of  this  legislation. 

Mr.  President,  I  ask  for  unanimous 
consent  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  247 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Death  Pen- 
alty .\ctof  1993". 

SEC.  S.  DEATH  PENALTY. 

(a)  In  General.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  chapter 
227  the  following  new  chapter: 

-CHAPTER  228— DEATH  PENALTY 
PROCEDURES 

"Sec. 

"3591.  Sentence  of  death. 


■3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of  death 
is  justified. 
"3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified. 
■3594.  Imposition  of  a  sentence  of  death. 
'3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation     of    a    sentence    of 

death. 
■3597.  Use  of  State  facilities. 
■'3598.  Appointment  of  counsel. 
■3599.  Collateral  attack  on  judgment  impos- 
ing sentence  of  death. 
"{(3591.  Sentence  of  death 

■A  defendant  who  has  been  found  guilty 
of— 

"(1)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

"(2»  an  offense  described  in  section  1751(c) 
of  this  title  if  the  offense,  as  determined  be- 
yond a  reasonable  doubt  at  a  hearing  under 
section  3593.  constitutes  an  attempt  to  mur- 
der the  President  of  the  United  States  and 
results  in  bodily  injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President;  or 

■■(3)  any  other  offense  for  which  a  sentence 
of  death  is  provided,  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593  either- 

•■(.\)  intentionally  killed  the  victim; 

■'(Bi  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person  would 
be  taken  or  intending  that  lethal  force  would 
be  used  in  connection  with  a  person,  other 
than  one  of  the  participants  in  the  offense, 
and  the  victim  died  as  a  direct  result  of  the 
act;  or 

"(C)  acting  with  reckless  disregard  for 
human  life,  engaged  or  substantially  partici- 
pated in  conduct  which  the  defendant  knew 
would  create  a  grave  risk  of  death  to  another 
person  or  persons  and  death  resulted  from 
such  conduct. 

shall  be  sentenced  to  death  if.  after  consider- 
ation of  the  factors  set  forth  in  section  3582 
in  the  course  of  a  hearing  held  under  section 
3593.  it  is  determined  that  imposition  of  a 
sentence  of  death  is  justified,  except  that  no 
person  may  be  sentenced  to  death  who  was 
less  than  18  years  of  age  at  the  time  of  the 
offense. 

"§3592.  Factors  to  be  conaidered  in  determin- 
ing whether  a  sentence  of  death  is  juatified 

"{a>  Mitigating  Factors— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any.  exist: 

•■(1)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  the  defendant's  conduct  or  to  con- 
form the  defendant's  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

•■(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Participation  in  offense  minor —The 
defendant  is  punishable  as  a  principal  (as  de- 
fined in  section  2  of  title  18  of  the  United 
States  Code)  in  the  offense,  which  was  com- 
mitted by  another,  but  the  defendant's  par- 
ticipation was  relatively  minor,  regardless  of 
whether  the  participation  was  so  minor  as  to 
constitute  a  defense  to  the  charge. 
The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant's  character  or  record  or  any 


other  circumstances  of  the  offen.se  that  the 
defendant  may  proffer  as  a  mitigating  factor 
exists. 

"(bi  AccRAVATiNG  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(1).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors  and 
determine  which,  if  any.  exist: 

"(1)  Previous  espionage  or  treason  con- 
vicrnoN.— The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  life 
imprisonment  or  death  was  authorized  by 
statute. 

"(2)  Risk  of  substantial  danger  to  na- 
tional SEcuRrrv.— In  the  commission  of  the 
offense  the  defendant  knowingly  created  a 
grave  risk  to  the  national  security. 

■•(3)  Risk  of  death  to  another— In  the 
commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 

AND  FOR  ATTE.MPTED  MURDER  OF  THE  PRESI- 

den^t.— In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in 
section  3591  (2)  or  (6).  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which,  if  any,  exist; 

(1)  Death  occurred  during  commission 
OF  another  crime.— The  death  occurred  dur- 
ing the  commission  or  attempted  commis- 
sion of.  or  during  the  immediate  night  from 
the  commission  of,  an  offense  under  section 
751  (prisoners  in  custody  of  institution  or  of- 
ficer), section  794  (gathering  or  delivering  de- 
fense information  to  aid  foreign  govern- 
ment), section  844(d)  (transportation  of  ex- 
plosives in  interstate  commerce  for  certain 
purposes),  section  844(0  (destruction  of  Gov- 
ernment property  by  explosives),  section  1118 
(prisoners  serving  life  term),  section  1201 
(kidnapping),  or  section  2381  (treason)  of  this 
title,  section  1826  of  title  28  (persons  in  cus- 
tody as  recalcitrant  witnesses  or  hospital- 
ized following  a  finding  of  not  guilty  only  by 
reason  of  insanity),  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1472  (i)  or  (n)  (aircraft  piracy)). 

"(2)  Involveme.nt  of  firearm  or  previous 
conviction  of  violent  felony  involving 
FIREARM —The  defendantr— 

"(A)  during  and  in  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  apprehen- 
sion used  or  possessed  a  firearm  as  defined  in 
section  921  of  this  title;  or 

"(B)  has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  one  year, 
involving  the  use  or  attempted  or  threatened 
use  of  a  firearm,  as  defined  in  section  921  of 
this  title,  against  another  person. 

"(3)  Previous  conviction  of  offense  for 

which  a  sentence  of  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

"(4)  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  has  previously 
been  convicted  of  2  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  im- 
portation, manufacture,  or  distribution  of  a 
controlled  substance  (as  defined  in  section 
102    of    the    Controlled    Substances    Act    (21 


use.  802))  or  the  infliction  of.  or  attempted 
infliction  of.  serious  bodily  injury  or  death 
upon  another  person. 

"(5)  Grave  risk  of  death  to  additional 
persons— The  defendant,  in  the  commission 
of  the  offense  or  in  escaping  apprehension 
knowingly  created  a  grave  risk  of  death  to 
one  or  more  persons  in  addition  to  the  vic- 
tim of  the  offense. 

"(6)  Heinous,  cruel,  or  depraved  manner 
of  coMMissiON.-The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abu.se  to  the  victim. 

"(7)  Procurement  of  offense  by  pay- 
ment—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(8)  Commission  of  the  offense  for  pecu- 
niary gain.— The  defendant  committed  the 
offense  as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

"(9)  Substantial  planning  and 
PREMEDITATION.-The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(10)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

••(11)  Type  of  victim —The  defendant  com- 
mitted the  offense  against— 

••(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  of- 
fice of  the  President  of  the  United  States,  or 
any  person  who  is  acting  as  President  under 
the  Constitution  and  laws  of  the  United 
States; 

"(B)  a  chief  of  state,  head  of  government. 
or  the  political  equivalent,  of  a  foreign  na- 
tion; 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  that  official  is  in 
the  United  States  on  official  business;  or 

'•(D)  a  public  servant  who  is  a  Federal 
judge,  a  Federal  law  enforcement  officer,  an 
employee  (including  a  volunteer  or  contract 
pmployee)  of  a  Federal  prison,  or  an  official 
of  the  Federal  Bureau  of  Prisons— 

••(i)  while  such  public  servant  is  engaged  in 
the  performance  of  the  public  servant's  offi- 
cial duties: 

"(ii)  because  of  the  performance  of  such 
public  servant's  official  duties;  or 

"(iii)  because  of  such  public  servant's  sta- 
tus as  a  public  servant. 

For  purposes  of  this  paragraph,  the  terms 
President-elect'   and     Vice   President-elect' 
mean  such  persons  as  are  the  apparent  suc- 
cessful candidates  for  the  offices  of  President 
and      Vice      President,      respectively,      as 
ascertained  from  the  results  of  the  general 
elections  held  to  determine  the  electors  of 
President  and  Vice  President  in  accordance 
with  title  3,  United  States  Code,  sections  1 
and  2;  a  'Federal  law  enforcement  officer'  is 
a  public  servant  authorized  by  law  or  by  a 
government  agency  or  Congress  to  conduct 
or  engage  in  the  prevention,  investigation, 
or  prosecution  of  an  offense;   Federal  prison' 
means  a  Federal  correctional,  detention,  or 
penal  facility.  Federal  community  treatment 
center,   or   Federal   halfway   house,   or  any 
such  prison  operated  under  contract  with  the 
Federal    Government;    and    'Federal    judge' 
means   any   judicial    officer   of  the    United 
States,  and  includes  a  justice  of  the  Supreme 
Court  and  a  magistrate. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 
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"S  3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified 

"(a)  Notice  by  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  Government,  a 
reasonable  time  before  the  trial,  or  before 
acceptance  by  the  court  of  a  plea  of  guilty, 
or  at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  shall 
sign  and  file  with  the  court,  and  serve  on  the 
defendant,  a  notice — 

••(1)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death- 
and 

••(2)  setting  forth  the  aggravating  factor  or 
factors  enumerated  in  section  3592  and  any 
other  aggravating  factor  not  specifically 
enumerated  in  section  3592,  that  the  Govern- 
ment, if  the  defendant  is  convicted,  will  seek 
to  prove  as  the  basis  for  the  death  penalty. 
The  court  may  permit  the  attorney  for  the 
Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

'•(b)  Hearing  Before  a  Court  or  Jury  — 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subsection 
(a)  of  this  section  and  the  defendant  is  found 
guilty  of  an  offense  described  in  section  3591 
of  this  title,  the  judge  who  presided  at  the 
trial  or  before  whom  the  guilty  plea  was  en- 
tered, or  another  judge  if  that  judge  is  un- 
available, shall  conduct  a  separate  sentenc- 
ing hearing  to  determine  the  punishment  to 
be  imposed.  Before  such  a  hearing,  no 
presentence  report  shall  be  prepared  by  the 
United  States  Probation  Service,  notwith- 
standing the  Federal  Rules  of  Criminal  Pro- 
cedure. The  hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
"(C)  the  jury  that  determined  the  defend- 
anfs  guilt  was  discharged  for  good  cause;  or 
••(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  motion  of 
the  defendant  and  with  the  approval  of  the 
attorney  for  the  Government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any 
time  before  the  conclusion  of  the  hearing, 
the  parties  stipulate,  with  the  approval  of 
the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  MmcATiNG  and  Aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to— 

"(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which  no- 
tice has  been  provided  under  subsection 
(a)(2)  and  (if  information  is  presented  relat- 
ing to  such  a  listed  factor)  any  other  aggra- 
vating factor  for  which  notice  has  been  so 
provided. 

Information  presented  may  include  the  trial 
transcript  and  exhibits.  Any  other  informa- 
tion relevant  to  such  mitigating  or  aggravat- 
ing factors  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials,  ex- 
cept that  information  may  be  excluded  if  its 
probative  value  is  outweighed  by  the  danger 
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of  creating  unfair  prejudice,  confusing  the  is- 
sues, or  misleading  the  jury.  The  attorney 
for  the  Government  and  for  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  in 
that  case  of  imposing  a  sentence  of  death 
The  attorney  for  the  Government  shall  open 
the  argument.  The  defendant  shall  be  per- 
mitted to  reply.  The  Government  shall  then 
be  permitted  to  reply  in  rebutUl.  The  burden 
of  establishing  the  existence  of  an  aggravat- 
ing factor  is  on  the  Government,  and  is  not 
satisfied  unless  the  existence  of  such  a  factor 
is  established  beyond  a  reasonable  doubt 
The  burden  of  esUblishing  the  existence  of 
any  mitigating  factor  is  on  the  defendant, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  esUblished  by  a  preponder- 
ance of  the  evidence. 

"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  of  this  title  found  to 
exist  and  any  other  aggravating  factor  for 
which  notice  has  been  provided  under  sub- 
section (a)  found  to  exist.  A  finding  with  re- 
spect to  a  mitigating  factor  may  be  made  by 
one  or  more  members  of  the  jury,  and  any 
member  of  the  jury  who  finds  the  existence 
of  a  mitigating  factor  may  consider  such  fac- 
tor established  for  purposes  of  this  section 
regardless  of  the  number  of  jurors  who  con- 
cur that  the  factor  has  been  established.  A 
finding  with  respect  to  any  aggravating  fac- 
tor must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  of  this  title  is 
found  to  exist,  the  court  shall  impose  a  sen- 
tence other  than  death  authorized  by  law 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of— 

"(1)  an  offense  described  in  section  3591(1) 
of  this  title,  an  aggravating  factor  required 
to  be  considered  under  section  3592(b)  of  this 
title  is  found  to  exist;  or 

"(2)  an  offense  described  in  section  3591  (2) 
or  (6)  of  this  title,  an  aggravating  factor  re- 
quired to  be  considered  under  section  3592(c) 
of  this  title  is  found  to  exist; 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  outweigh  any 
mitigating  factor  or  factors.  TTie  jury,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
a  sentence  of  death  if  it  unanimously  finds 
at  least  one  aggravating  factor  and  no  miti- 
gating factor  or  if  it  finds  one  or  more  aggra- 
vating factors  which  outweigh  any  mitigat- 
ing factors.  In  any  other  case,  it  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  it  must  avoid  any  in- 
fiuence    of   sympathy,    sentiment,    passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,    and    should    make    such    a    rec- 
ommendation as  the  information  warrants. 

"(n  Special  Precaution  To  assure 
Against  Discrimina'hon.- in  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (e)  of  this  section, 
shall  instruct  the  jury  that,  in  considering 
whether  a  sentence  of  death  is  justified,  it 
shall  not  consider  the  race,  color,  religious 
beliefs,  national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  and  that  the  jury  is  not 
to  recommend  a  sentence  of  death  unless  it 
has  concluded  that  it  would  recommend  a 
sentence  of  death  for  the  crime  in  question 
no  matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defendant 
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or  of  any  victim  may  be.  The  jury,  upon  re- 
turn of  a  finding  under  subsection  (e>  of  this 
section,  shall  also  return  to  the  court  a  cer- 
tificate, signed  by  each  juror,  that  consider- 
ation of  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  was  not  involved  in  reaching  the  ju- 
ror's individual  decision  and  that  the  indi- 
vidual juror  would  have  made  the  same  rec- 
ommendation regarding  a  sentence  for  the 
crime  in  question  no  matter  what  the  race, 
color,  religious  beliefs,  national  origin,  or 
sex  of  the  defendant  or  any  victim  may  be. 
**}  3594.  Imposition  of  ■  aentence  of  death 

"Upon  the  recommendation  under  section 
3593(e)  of  this  title  that  a  sentence  of  death 
be  imposed,  the  court  shall  sentence  the  de- 
fendant to  death.  Otherwise  the  court  shall 
Impose  a  sentence,  other  than  death,  author- 
ized by  law.  Notwithstanding  any  other  pro- 
vision of  law.  if  the  maximum  term  of  im- 
prisonment for  the  offense  is  life  imprison- 
ment, the  court  may  impose  a  sentence  of 
life  imprisonment  without  the  possibility  of 
release  or  furlough. 
"}  359S.  Review  of  a  sentence  of  death 

•■|a)  APPEAL.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal of  the  sentence  must  be  filed  within  the 
time  specified  for  the  filing  of  a  notice  of  ap- 
peal of  the  judgment  of  conviction.  An  ap- 
peal of  the  sentence  under  this  section  may 
be  consolidated  with  an  appeal  of  the  judg- 
ment of  conviction  and  shall  have  priority 
over  all  other  cases. 

■•(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

■•(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d)  of  this  title. 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
thatr- 

■'(A)  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor:  and 

"(B)  the  evidence  and  information  support 
the  special  findings  of  the  existence  of  an  ag- 
gravating factor  or  factors: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration 
under  section  3593  of  this  title  or  for  imposi- 
tion of  another  authorized  sentence  as  appro- 
priate. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  sentence  of  death  under  this  sec- 
tion. 
''}3596.    Implementation    of    a    sentence    of 

death 

"(a)  In  Gener.\l.— a  person  who  has  been 
sentenced  to  death  pursuant  to  this  chapter 
shall  be  committed  to  the  custody  of  the  At- 
torney General  until  exhaustion  of  the  pro- 
cedures for  appeal  of  the  judgment  of  convic- 
tion and  for  review  of  the  sentence.  When  the 
sentence  is  to  be  implemented,  the  Attorney 
General  shall  release  the  person  sentenced  to 
death  to  the  custody  of  a  United  States  mar- 
shal, who  shall  supervise  implementation  of 
the  sentence  in  the  manner  prescribed  by  the 
law  of  the  State  in  whiv,h  the  sentence  is  im- 
posed. If  the  law  of  such  State  does  not  pro- 
vide  for   implementation   of  a   sentence   of 


death,  the  court  shall  designate  another 
State,  the  law  of  which  does  so  provide,  and 
the  sentence  shall  be  implemented  in  the 
manner  prescribed  by  such  law. 

■■(b)  Impaired  Mental  Capacity.  Age.  or 
Pregnancy— A  sentence  of  death  shall  not 
be  carried  out  upon  a  person  who  is  under  18 
years  of  age  at  the  time  the  crime  was  com- 
mitted. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability— 

•■(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

■■(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  punish- 
ment unjust  or  unlawful  or  lacks  the  ability 
to  convey  such  information  to  counsel  or  to 
the  court. 

A  sentence  of  death  shall  not  be  carried  out 
upon  a  woman  while  she  is  pregnant. 

■■(c)  Employees  May  Decline  To  Partici- 
pate.—No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment or  contractual  obligation,  to  be  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section,  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  ■partici- 
pate in  any  execution'  includes  personal 
preparation  of  the  condemned  individual  and 
the  apparatus  used  for  the  execution,  and  su- 
pervision of  the  activities  of  other  personnel 
in  carrying  out  such  activities. 
"$3597.  Use  of  State  facilities 

■■A  United  States  marshal  charged  with  su- 
pervising the  implementation  of  a  sentence 
of  death  may  use  appropriate  State  or  local 
facilities  for  the  purpose,  may  use  the  serv- 
ices of  an  appropriate  State  or  local  official 
or  of  a  person  such  as  an  official  employed 
for  the  purpose,  and  shall  pay  the  costs 
thereof  in  an  amount  approve(l  by  the  Attor- 
ney General, 
"i  3598.  Appointment  of  counsel 

■■(a)  Federal  Capital  Cases.— 

•■(I)  Representation  of  indigent  defend- 
ants.—Notwithstanding  any  other  provision 
of  law,  this  subsection  shall  govern  the  ap- 
pointment of  counsel  for  any  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, for  an  offense  against  the  United 
States,  where  the  defendant  is  or  becomes  fi- 
nancially unable  to  obtain  adequate  rep- 
resentation. Such  a  defendant  shall  be  enti- 
tled to  appointment  of  counsel  from  the 
commencement  of  trial  proceedings  until 
one  of  the  conditions  specified  in  section 
3599(b)  of  this  title  has  occurred. 

"(2)  Represe.ntation  before  finality  of 
JUDGMENT.— A  defendant  within  the  scope  of 
this  subsection  shall  have  counsel  appointed 
for  trial  representation  as  provided  in  sec- 
tion 3005  of  this  title.  At  least  one  counsel  so 
appointed  shall  continue  to  represent  the  de- 
fendant until  the  conclusion  of  direct  review 
of  the  judgment,  unless  replaced  by  the  court 
with  other  qualiHed  counsel. 

■•(3)  Representation  after  finality  of 
JUDGMENT.— When  a  judgment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court  of 


appeals  or  the  Supreme  Court,  the  Govern- 
ment shall  promptly  notify  the  district  court 
that  imposed  the  sentence.  Within  10  days  of 
receipt  of  such  notice,  the  district  court 
shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
subsection  for  appointment  of  counsel  for 
subsequent  proceedings.  On  the  basis  of  the 
determination,  the  court  shall  issue  an  order 
i.\)  appointing  one  or  more  counsel  to  rep- 
resent the  defendant  upon  a  finding  that  the 
defendant  is  financially  unable  to  obtain 
adequate  representation  and  wishes  to  have 
counsel  appointed  or  is  unable  competently 
to  decide  whether  to  accept  or  reject  ap- 
pointment of  counsel;  (B)  finding,  after  a 
hearing  if  necessary,  that  the  defendant  re- 
jected appointment  of  counsel  and  made  the 
decision  with  an  understanding  of  its  legal 
consequences;  or  (C)  denying  the  appoint- 
ment of  counsel  upon  a  finding  that  the  de- 
fendant is  financially  able  to  obtain  ade- 
quate representation.  Counsel  appointed  pur- 
suant to  this  paragraph  shall  be  different 
from  the  counsel  who  represented  the  defend- 
ant at  trial  and  on  direct  review  unless  the 
defendant  and  counsel  request  a  continu- 
ation or  renewal  of  the  earlier  representa- 
tion. 

•■(4)  Standards  for  competence  of  coun- 
sel.— In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
subsection,  at  least  one  counsel  appointed 
for  trial  representation  must  have  been  ad- 
mitted to  the  bar  for  at  least  5  years  and 
have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

■■(5)  Applicability  of  criminal  justice 
ACT.— Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  section  3006A  of 
this  title  shall  apply  to  appointments  under 
this  subsection. 

■■(6)  Claims  of  ineffectiveness  of  coun- 
sel.—The  ineffectiveness  or  incompetence  of 
counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  in  a  capital  case  shall  not  be  a  ground 
for  relief  from  the  judgment  or  sentence  in 
any  proceeding.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  stage  of  the  proceedings. 

■(b)  STATE  Capital  Cases.— The  laws  of 
the  United  States  shall  not  be  construed  to 
impose  any  requirement  with  respect  to  the 
appointment  of  counsel  in  any  proceeding  in 
a  State  court  or  other  State  proceeding  in  a 
capital  case,  other  than  any  requirement  im- 
posed by  the  Constitution  of  the  United 
States.  In  a  proceeding  under  section  2254  of 
title  28,  United  States  Code,  relating  to  a 
State  capital  case,  or  any  subsequent  pro- 
ceeding on  review,  appointment  of  counsel 
for  a  petitioner  who  is  or  becomes  finan- 
cially unable  to  afford  counsel  shall  be  in  the 
discretion  of  the  court,  except  as  provided  by 
a  rule  promulgated  by  the  Supreme  Court 
pursuant  to  statutory  authority.  Such  ap- 
pointment of  counsel  shall  be  governed  by 
the  provisions  of  section  3006A  of  this  title. 


"S  3599.  Collateral  attack  on  judgment  impos 
ing  sentence  of  death 

"(a)  Time  for  Making  Section  2255  Mo- 
■noN.— In  a  case  in  which  a  sentence  of  death 
has  been  imposed,  and  the  judgment  has  be- 
come final  as  described  in  section  3598(a)(3) 
of  this  title,  a  motion  in  the  case  under  sec- 
tion 2255  of  title  28.  United  States  Code, 
must  be  filed  within  90  days  of  the  issuance 
of  the  order  relating  to  appointment  of  coun- 
sel under  section  3598(a)(3)  of  this  title.  The 
court  in  which  the  motion  is  filed,  for  good 
cause  shown,  may  extend  the  time  for  filing 
for  a  period  not  exceeding  60  days.  A  motion 
described  in  this  section  shall  have  priority 
over  all  noncapital  matters  in  the  district 
court,  and  in  the  court  of  appeals  on  review 
of  the  district  court's  decision. 

"(b)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case  under  section  2255  of  title  28.  United 
States  Code.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence  and 
shall  expire  if— 

■(1)  the  defendant  falls  to  file  a  motion 
under  section  2255  of  title  28,  United  States 
Code,  within  the  time  specified  in  subsection 
(a),  or  fails  to  make  a  timely  application  for 
court  of  appeals  review  following  the  denial 
of  such  a  motion  by  a  district  court; 

■■(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  United  States  Code,  the  motion 
under  that  section  is  denied  and  (A)  the  time 
for  filing  a  petition  for  certiorari  has  expired 
and  no  petition  has  been  filed;  (B)  a  timely 
petition  for  certiorari  was  filed  and  the  Su- 
preme Court  denied  the  petition;  or  (C)  a 
timely  petition  for  certiorari  was  filed  and 
upon  consideration  of  the  case,  the  Supreme 
Court  disposed  of  it  in  a  manner  that  left  the 
capital  sentence  undisturbed;  or 

■'(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  his  decision,  the  defend- 
ant waives  the  right  to  file  a  motion  under 
section  2255  of  title  28,  United  States  Code. 

"(c)  Finality  of  the  Decision  on  Re- 
view.—if  one  of  the  conditions  specified  in 
subsection  (b)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings: 

■■(2)  the  failure  to  raise  the  claim  is  (A)  the 
result  of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States:  (B)  the  result  of  the  Supreme  Court 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable:  or  (C)  based  on  a 
factual  predicate  that  could  not  have  been 
discovered  through  the  exercise  of  reason- 
able diligence  in  time  to  present  the  claim  in 
earlier  proceedings:  and 

■■(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed.". 

(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  II  of  title 
28,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  chapter  227  the 
following  new  item: 

'•228.  Death  penalty  procedures  3591". 

SEC.  3.  CONFORMING  AMENDMENT  RELATING  TO 
DESTRUCTION  OF  AIRCRAFT  OR  AIR- 
CRAFT FACIUTIES. 

Section  34  of  title  18,  United  States  Code, 
is  amended  by  striking  the  comma  after  "Im- 
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prisonment  for  life"  and  all  that  follows  and 
inserting  a  period. 

SEC.  4.  CONFORMING  AMENDMENT  RELATING  TO 
ESPIONAGE. 

Section  794(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ■.  except  that 
the  sentence  of  death  shall  not  be  imposed 
unless  the  jury  or.  if  there  is  no  jury,  the 
court,  further  finds  beyond  a  reasonable 
doubt  at  a  hearing  under  section  3593  of  this 
title  that  the  offense  directly  concerned  nu- 
clear weaponry,  military  spacecraft  and  sat- 
ellites, early  warning  systems,  or  other 
means  of  defense  or  retaliation  against 
large-scale  atUck:  war  plans;  communica- 
tions intelligence  or  cryptographic  informa- 
tion; sources  or  methods  of  intelligence  or 
counterintelligence  operations;  or  any  other 
major  weapons  system  or  major  element  of 
defense  strategy". 

SEC.  5.  CONFORMING  AMENDME.NT  RELATING  TO 
TRANSPOR-nNG  EXPLOSIVES. 

Section  844(d)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  'as  provided  in 
section  34  of  this  title  ". 

SEC.  6.  CONFORMING  AMENDMENT  RELATING  TO 
MALICIOUS  DESTRUCTION  OF  FED- 
ERAL PROPERTY  BY  EXPLOSIVES. 

Section  844(f)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  ■as  provided  in 
section  34  of  this  title"'. 

SEC.  7.  CONFORMING  AMENDMENT  RELATINC  TO 
MALICIOUS  DESTRUC-nON  OF 
INTERSTATE  PROPERTY  BY  EXPLO- 
SIVES. 

Section  844(i)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  'as  provided  in 
section  34  of  this  title  ". 

SEC.  8.  CONFORMING  AMENDMENT  RELATING  TO 
MiniDER. 

The  second  paragraph  of  section  1111(b)  of 
title  18.  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:^'. 

SEC.  9.  CONFORMING  AMENDMENT  RELATING  TO 
KILLING  OFFICIAL  GUESTS  OR 
INTERNA'nONALLY  PROTECTED 

PERSONS. 

Section  in6(a)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "any  such  per- 
son who  is  found  guilty  of  murder  in  the  first 
degree  shall  be  sentenced  to  imprisonment 
for  life,  and". 

SEC.  10.  MURDER  BY  FEDERAL  PRISONER. 

(a)   In   General.— Chapter  51    of  title   18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following; 
"S 1118.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
prison  under  a  sentence  for  a  term  of  life  im- 
prisonment, murders  another  shall  be  pun- 
ished by  death  or  by  life  imprisonment  with- 
out the  possibility  of  release  or  furlough. 

"(b)  For  the  purposes  of  this  section— 

"(1)  'Federal  prison"  means  any  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government; 

■■(2)  ■term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  15 
years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death.". 

(b)   Clerical   Amendment.— The   uble   of 
sections  at  the  beginning  of  chapter  51  of 
title  18.  United  Sutes  Code,  is  amended  by 
adding  at  the  end  the  following: 
"1118.  Murder  by  a  Federal  prisoner.  ". 
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SEC.  II.  DEATH  PENALTY  RELATING  TO  KIDNAP- 
INC. 

Section  1201(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "and.  if  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  imprisonment"  after 
•"or  for  life"'. 

SEC.  12.  DEATH  PENALTY  RELATING  TO  HOSTAGE 
TAKING. 

Section  1203(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  'and.  if  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  imprisonment  "  after 
"or  for  life". 

SEC.  13.  CONFORMING  AMENDMENT  RELATING 
TO  .MAOABIUTY  OF  INJURIOUS  AR- 
TICLES, 

The  last  paragraph  of  section  1716  of  title 
18.  United  Sutes  Code,  is  amended  by  strik- 
ing the  comma  after  "imprisonment  for  life" 
and  all  that  follows  and  inserting  a  period. 

SEC.  14.  CONFORMING  AMENDMENT  RELATLNG 
TO  PRESIDE.VITAL  ASSASSINA-nON. 

Subsection  (c)  of  section  1751  of  title  18. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

■(c)  Whoever  attempts  to  murder  or  kid- 
nap any  individual  designated  in  subsection 
(a)  of  this  section  shall  be  punished— 

"(1)  by  imprisonment  for  any  term  of  years 
or  for  life,  or 

"(2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  murder  the  President 
of  the  United  States  and  results  in  bodily  in- 
jury to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of  the 
President.". 

SEC.  15.  CONFORMING  AMENDMENT  RELATING 
TO  MLTIDER  FOR  HIRE. 

Section  1958(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "and  if  death 
results,  shall  be  subject  to  imprisonment  for 
any  term  of  years  or  for  life,  or  shall  be  fined 
not  more  than  $50,000.  or  both"  and  inserting 
•and  if  death  results,  shall  be  punished  by 
death  or  life  imprisonment,  or  shall  be  fined 
under  this  title,  or  both". 

SEC.  16.  CONFORMING  AME.NDMENT  RELATING 
TO  VIOLENT  CRIMES  IN  AID  OF 
RACKETEERING  ACTIVITY. 

Paragraph  (1)  of  section  1959(a)  of  title  18. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

■■(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  in  accordance  with  this  title, 
or  both;  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  in  accordance  with  this  title,  or  both:". 

SEC.  17.  CONFORMING  AMENDME.NT  RELATING 
TO  WRECKING  TRAINS. 

The  second  to  the  last  paragraph  of  section 
1992  of  title  18.  United  SUtes  Code,  is  amend- 
ed by  striking  the  comma  after  'imprison- 
ment for  life"  and  all  that  follows  and  in- 
serting a  period. 

SEC.  18.  CONFORMING  AMENDMENT  RELATING 
TO  BANK  ROBBERY. 

Section  2113(e)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "or  punished 
by  death  if  the  verdict  of  the  jury  shall  so  di- 
rect" and  inserting  ■■or  if  death  results  shall 
be  punished  by  death  or  life  imprisonment". 

SEC.  19.  CONFORMING  AMENDMENT  RELATING 
TO  TERRORIST  ACTS. 

Paragraph  (1)  of  subsection  2331(a)  of  title 
18  of  the  United  SUtes  Code  is  amended  to 
read  as  follows: 

■■(1)(A)  if  the  killing  is  a  first  degree  mur- 
der as  defined  in  section  1111(a)  of  this  title, 
be  punished  by  death  or  imprisonment  for 
any  term  of  years  or  for  life,  or  be  fined 
under  this  title,  or  both;  and 

■■(B)  if  the  killing  is  a  murder  other  than  a 
first   degree   murder  as   defined   in   section 
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lUUa)  of  this  title,  be  fined  under  this  title 
or  imprisoned  for  any  term  of  years  or  for 
life,  or  both  so  fined  and  so  imprisoned:". 

SEC.  20.  CONFORMING  AMENDMENT  RELATING 
TO  AIRCRAFT  HIJACKING. 

Section  903  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  APP.  1473),  is  amended  by 
striking  subsection  (c). 

SEC.  SI.  APPUCATION  TO  imiFORM  CODE  OF 
MILITARY  JUSTICE. 

Chapter  228  of  title  18  of  the  United  States 
Code,  as  added  by  this  Act.  does  not  apply  to 
prosecutions  under  the  Uniform  Code  of  Mili- 
tary Justice  (10  use.  801  et  seq). 
SEC.  23.  CONFORMING  AMENDMENT  RELATING 
TO  GENOCIDE. 

Section  1091(b)(1)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "a  fine  of  not 
more  than  SI  .000.000  and  imprisonment  for 
life"  and  inserting  in  lieu  thereof  "by  death 
or  imprisonment  for  life,  or  a  fine  of  not 
more  than  $1,000,000.  or  both". 

SEC.  23.  CONFORMING  AMENDMENT  RELATING 
TO  PROTECTION  OF  COURT  OFFI- 
CERS AND  JiniORS. 

Section  1503  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  striking  "Whoever  corruptly"  and 
inserting  "(a)  Whoever  corruptly": 

(2)  in  subsection  (a)  (as  so  designated),  by 
striking  "fined  not  more  than  S5.000  or  im- 
prisoned not  more  than  five  years,  or  both" 
and  inserting  "punished  as  provided  In  sub- 
section (b)":  and 

(3)  by  adding  at  the  end  the  following: 

"(b)  The  punishment  for  an  offense  under 
this  section  is— 

"(1)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112  of 
this  title: 

"(2)  in  the  case  of  an  attempted  killing, 
imprisonment  for  not  more  than  20  years: 
and 

'•(3)  in  any  other  case,  imprisonment  for 
not  more  than  10  years.". 

SEC.  24.  CONFORMING  AMENDMENT  RELATING 
TO  PROHIBmON  OF  RETALIATORY 
KILI.INGS  OF  WITNESSES.  VICTIMS. 
AND  INFORMANTS. 

Section  1513  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c)  respectively: 

(2)  by  inserting  before  subsection  (b)  (as  so 
redesignated)  the  following: 

"(a)(1)  Whoever  kills  or  attempts  to  kill 
another  person  with  intent  to  retaliate 
against  any  person  for — 

"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other  ob- 
ject produced  by  a  witness  in  an  official  pro- 
ceeding; or 

"(B)  any  information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole,  or  release  pending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer: 

shall  be  punished  as  provided  in  paragraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
this  subsection  is — 

"(A)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112  of 
this  title:  and 

"(B)  in  the  case  of  an  attempt,  imprison- 
ment for  not  more  than  20  years". 

SEC.  2S.  APPUCATION  TO  DRUG  KINGPINS. 

Title  II  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  by  inserting 
after  section  408  the  following: 

"DEATH  PENALTY  FOR  DRUG  KINGPINS 

"Sec.  408A.  (a)  In  General.— a  defendant 
who  has  been  found  guilty  of— 


"(1)  an  offense  referred  to  in  section 
408(c)(1)  (21  U.S.C.  848(c)(1)),  committed  as 
part  of  a  continuing  criminal  enterprise  of- 
fense under  the  conditions  described  in  sub- 
section (b)  of  that  section: 

"(2)  an  offense  referred  to  in  section 
408(c)(1)  (21  U.S.C.  848(c)(1)).  committed  as 
part  of  a  continuing  criminal  enterprise  of- 
fense under  that  section,  where  the  defend- 
ant is  a  principal  administrator,  organizer  or 
leader  of  such  an  enterprise,  and  the  defend- 
ant, in  order  to  obstruct  the  investigation  or 
prosecution  of  an  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  member  of  the  fam- 
ily or  household  of  such  a  person:  or 

"(3)  an  offense  constituting  a  felony  viola- 
tion of  this  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substance  Import  and  Export  Act 
(21  U.S.C.  951  et  seq.),  or  the  Maritime-Drug 
Law  Enforcement  Act  (46  U.S.C.  App.  1901  et 
seq.),  where  the  defendant,  intending  to 
cause  death  or  acting  with  reckless  disregard 
for  human  life,  engaged  in  such  a  violation, 
and  the  death  of  another  person  results  in 
the  course  of  the  violation  or  from  the  use  of 
the  controlled  substance  involved  in  the  vio- 
lation. 

shall  be  sentenced  to  death  if.  after  consider- 
ation of  the  procedures  set  forth  in  chapter 
228  of  title  18.  United  States  Code,  and  sub- 
ject to  the  consideration  of  the  additional 
aggravating  factors  set  forth  in  subsection 
(b),  it  is  determined  that  imposition  of  a  sen- 
tence of  death  is  justified. 

"(b)    ADDITIONAL    AGGRAVATING    FACTORS  — 

In  addition  to  the  aggravating  factors  set 
forth  in  section  3592(c)  of  title  18,  United 
States  Code,  the  following  aggravating  fac- 
tors shall  be  considered  in  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  under  this  section: 

"(1)  DISTRIBUTION  TO  PERSONS  UNDER  TWEN- 
TY-ONE.—The  offense,  or  a  continuing  crimi- 
nal enterprise  of  which  the  offense  was  a 
part,  involved  a  violation  of  section  405  of 
this  Act  which  was  committed  directly  by 
the  defendant  or  for  which  the  defendant 
would  be  liable  under  section  2  of  title  18. 
United  States  Code. 

"(2)  DISTRIBUTION  NEAR  SCHOOLS— The  Of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  a  vio- 
lation of  section  405A  of  this  Act  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  would  be  liable  under 
section  2  of  title  18.  United  States  Code. 

"(3)  Using  minors  in  trafficking.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  a  vio- 
lation of  section  405B  of  this  Act  which  was 
committed  directly  by  the  defendant  or  for 
which  the  defendant  would  be  liable  under 
section  2  of  title  18,  United  States  Code. 

"(4)  LETHAL  ADULTERANT.— The  Offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  mixed 
with  a  potentially  lethal  adulterant,  and  the 
defendant  was  aware  of  the  presence  of  the 
adulterant.". 


By  Mr.  SPECTER: 
S.  248.  A  bill  to  establish  constitu- 
tional procedures  for  the  imposition  of 
the  death  penalty  for  terrorist  mur- 
ders; to  the  Committee  on  the  Judici- 
ary. 

TERRORIST  DEATH  PENALTY  ACT  OF  1993 

Mr.  SPECTER.  Mr.  President,  today  I 
am  again  introducing  legislation  enti- 
tled "Terrorist  Death  Penalty  Act  of 


1993."  I  have  been  seeking  to  enact  a 
constitutional  death  penalty  statute, 
for  terrorists  who  murder  U.S.  citizens 
overseas,  for  some  time  now.  In  the 
102d  Congress,  my  amendment  to  this 
effect  to  the  Export  Administration  re- 
authorization bill  was  adopted  by  the 
Senate  during  the  gulf  war  in  1991.  By 
the  end  of  Congress,  however,  the  death 
penalty  for  terrorists  provisions  were 
removed  from  the  conference  report.  In 
light  of  the  problem  of  terrorism 
against  U.S.  citizens  around  the  world, 
this  legislation  is  still  urgently  needed. 

I  believe  that  despite  the  absence  of 
news  coverage  of  terrorist  attacks  over 
the  past  year,  we  continue  to  face  an 
unusual  threat  from  terrorism.  It  may 
surprise  people  to  know  there  is  no 
death  penalty  on  the  books  to  impose 
capital  punishment  on  terrorists  who 
murder  a  U.S.  citizen  anywhere  in  the 
world,  and  that  it  is  an  oversight  which 
needs  to  be  corrected  promptly. 

This  Senator  has  been  working  on 
this  issue  since  1985  when  I  introduced 
S.  1108,  which  would  have  provided  for 
the  death  penalty  for  a  terrorist  who 
murdered  U.S.  citizens  during  a  hos- 
tage taking. 

Then,  in  1986,  legislation  was  enacted 
which  I  had  introduced  making  it  a 
violation  of  U.S.  law  for  a  terrorist  to 
assault,  maim,  or  murder  a  citizen  of 
the  United  States  anywhere  in  the 
world.  For  those  who  may  not  know  of 
the  technical  jurisdiction  consider- 
ations, it  is  customary  that  a  crime  is 
prosecuted  in  the  jurisdiction  where 
the  offense  is  committed.  If  a  murder 
occurs  in  Pennsylvania,  it  is  prosecut- 
able in  Pennsylvania.  As  a  matter  of 
United  States  and  international  law, 
the  United  States  may  assert  jurisdic- 
tion for  a  murder  of  a  U.S.  citizen  any- 
where in  the  world  because  of  the 
nexus,  the  legal  word  meaning  connec- 
tion, with  a  U.S.  interest  in  the  pros- 
ecution of  that  crime,  even  though  it 
occurs  outside  of  the  United  States. 
This  is  called  extraterritorial  jurisdic- 
tion. That  was  the  basis  for  the  1984 
legislation  making  it  a  violation  of 
U.S.  law  to  have  a  hijacking  of  a  U.S. 
plane  or  to  have  a  hostage  taking  of  a 
U.S.  citizen,  and  the  extraterritorial 
jurisdiction  was  the  basis  of  legislation 
introduced  by  this  Senator,  which  was 
enacted  in  1986,  which  makes  it  a  viola- 
tion of  U.S.  law  to  assault,  maim,  or 
murder  a  citizen  of  the  United  States 
anywhere  in  the  world. 

Thus,  there  was  a  major  gap  prior  to 
1986,  illustrated  by  the  murders  in  the 
Vienna  and  Rome  airports  in  December 
1985,  when  grenades  were  thrown  and 
machine  gun  fire  sprayed  in  those  air- 
ports and  many  people  were  murdered 
or  wounded.  We  now  have,  as  a  matter 
of  U.S.  law,  that  it  is  a  violation  of  our 
laws  to  murder  a  citizen  of  the  United 
States  anywhere  in  the  world,  but  the 
death  penalty  is  not  provided  under  ex- 
isting legislation. 

On  January  25,  1989,  I  introduced  S. 
36  providing  for  the  death  penalty  for 


terrorists.  I  then  offered  it  as  an 
amendment  on  July  20,  1989.  to  the  1990 
Foreign  Relations  Authorization  Act. 
At  the  urging  of  the  majority  leader  I 
withheld  pressing  that  amendment. 
Later  there  was  a  scheduled  floor  de- 
bate on  the  bill  and  it  was  passed  on 
October  26.  1989,  by  a  vote  of  79  to  20. 
Unfortunately,  the  death  penalty  for 
terrorists  was  not  agreed  to  by  the 
House-Senate  conference. 

As  I  previously  noted,  I  tried  to  get 
the  Congress  to  adopt  the  death  pen- 
alty for  terrorist  murders  during  the 
gulf  war  to  act  as  a  deterrent  to  poten- 
tial terrorist  attacks.  Again,  the  House 
conferees  to  the  bill  refused  to  adopt 
the  Senate-passed  terrorist  death  pen- 
alty provision.  It  continues  to  be  vi- 
tally important,  I  submit  that  the  mat- 
ter be  taken  up  and  acted  upon 
promptly. 

It  should  be  noted  that  it  is  not  fan- 
ciful or  farfetched  to  bring  terrorists  to 
trial  in  U.S.  courts.  We  have  already 
had  a  terrorist,  Fawaz  Yunis,  who  was 
brought  back  to  the  United  States.  He 
was  apprehended  by  the  FBI  in  the 
Mediterranean  for  a  terrorist  act  com- 
mitted outside  the  United  States,  a  hi- 
jacking, and  brought  back  to  the  Unit- 
ed States  for  trial.  He  was  convicted 
and  is  now  serving  in  a  Federal  i)eni- 
tentiary. 

U.S.  law  ought  to  be  available  to  vin- 
dicate U.S  interests  if  a  terrorist  at- 
tacks a  U.S.  citizen  anywhere  in  the 
world.  For  an  act  of  terrorist  murder, 
the  death  penalty  ought  to  be  avail- 
able. The  possible  defendants  would 
range  anywhere  from  the  individual 
who  pulls  the  trigger  or  launches  a 
missile,  to  possibly  the  head  of  State  of 
Iraq  and  those  in  between  who  are  re- 
sponsible for  a  terrorist  act,  such  as 
firing  missiles  at  civilian  populations 
against  whom  no  state  of  war  exists. 

There  is  a  question  some  might  raise 
about  the  deterrent  effect  of  this  kind 
of  legislation.  I  suggest  the  apprehen- 
sion of  Fawaz  Yunis,  who  is  now  in  a 
Federal  penitentiary,  had  a  significant 
effect  on  terrorists.  Enforcement  of  the 
law  always  has  a  deterrent  effect  on 
violent  crime.  It  is  true  that  some  ter- 
rorists act  irrationally  and  will  never 
be  deterred  by  a  death  penalty.  But 
many  others  may  well  refrain  from  car- 
rying out  attacks  on  American  citizens 
if  they  know  that  this  country  will  en- 
force its  laws  overseas.  Fawaz  Yunis  is 
instructive  to  the  terrorists.  A  death 
penalty  statute  would  be  equally  in- 
structive and,  I  believe  an  effective  de- 
terrent. 

We  have  already  had  one  example  of 
the  concern  with  which  terrorists  view 
the  U.S.  justice  system.  When  we  had 
the  case  of  the  murder  of  Marine  Corps 
Col.  Rich  Higgins,  serving  with  the 
United  Nations  forces  in  Lebanon,  and 
we  had  Sheik  Obeid  involved.  One  of 
the  concerns  Sheik  Obeid  had  was  in 
coming  to  a  U.S.  court  or  U.S.  prison, 
where  there  would  be  no  way  to  buy  his 
way  out  or  maneuver  his  way  out. 


Similarly  there  is  the  case  of  Colom- 
bian drug  terrorists,  who  have  been 
very  much  in  the  news  the  past  couple 
of  years,  and  United  States  extradition 
of  those  criminals.  That  is  a  separate 
subject  and  one  where  the  United 
States,  I  think,  has  to  continue  to 
press  hard  to  resume  extradition  for 
the  drug  dealers  who  send  drugs  into 
the  United  States;  especially  as  Colom- 
bia has  shown  it  is  unable  to  keep  the 
most  important  prisoners  in  jail,  even 
a  luxurious  prison  designed  for  Pablo 
Escobar.  The  point  I  am  making  is  lim- 
ited to  the  known  fact  that  the  Colom- 
bian drug  dealers  are  very  fearful  about 
landing  in  a  United  States  court  and  in 
a  United  States  jail  where  they  cannot 
maneuver  or  buy  their  way  out  of  that 
kind  of  a  prosecution.  So  the  aspect  of 
deterrence  is  present.  The  aspect  of 
punishment  is  present.  The  aspect  of 
social  vindication  is  present.  These  are 
matters  I  hope  the  Senate  will  act  on 
promptly,  and  the  Congress  will  act  on 
promptly,  because  of  the  immense  im- 
portance of  this  issue  at  the  present 
time. 

So  the  record  may  be  complete.  I  will 
have  printed  in  the  Record  the  more 
extended  comments  which  I  made  on 
October  26,  1989,  on  the  consideration 
of  the  death  penalty  for  terrorists,  on 
the  occasion  when  it  was  enacted  by 
the  Senate  79  to  20,  which  sets  forth  in 
more  detail  my  reasoning  and  the 
precedents  on  the  international  legal 
aspects,  and  also  on  the  deterrent  as- 
pects. 

I  ask  unanimous  consent  that  that 
statement  be  printed  in  the  Record  at 
the  close  of  my  remarks. 

I  further  ask  unanimous  consent  that 
the  text  of  a  Congressional  Research 
Service  Issue  Brief  be  printed  at  the 
conclusion  of  my  remarks,  since  this 
research  brief  recounts  and  updates 
terrorists  incidents  involving  U.S.  citi- 
zens or  property  from  1980  to  1991, 
which  was  updated  December  12,  1991, 
and  gives  a  comprehensive  picture  of 
the  problems  of  terrorism. 

Mr.  President,  I  also  ask  unanimous 
consent  that  a  full  copy  of  the  text  of 
the  bill,  the  Terrorist  Death  Penalty 
Act  of  1993,  be  printed  also  at  the  close 
of  my  remarks.  I  thank  the  Chair  and 
yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  248 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Terrorist 
Death  Penalty  Act  of  1993". 

SEC.  2.  DEATH  PENALTY  FOR  TERRORIST  ACTS. 

(a)  Offense.— Paragraph  (1)  of  subsection 
2331(a)  of  title  18  of  the  United  States  Code  is 
amended  to  read  as  follows: 

"(IKA)  if  the  killing  is  a  first  degree  mur- 
der as  defined  in  section  1111(a)  of  this  title, 
be  punished  by  death  or  imprisonment  for 
any  term  of  years  or  for  life,  or  be  fined 
under  this  title,  or  both;  and 


"(B)  if  the  killing  is  a  murder  other  than  a 
first  degree  murder  as  defined  in  section 
1111(a)  of  this  title,  be  fined  under  this  title 
or  imprisoned  for  any  term  of  years  or  for 
life,  or  both  so  fined  and  so  imprisoned;". 

(b)  Death  Penalty.— Section  2331  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  Death  Penalty — 

"(1)  Sentence  of  death— a  defendant  who 
has  been  found  guilty  of  an  offense  under 
subsection  (a)(1)(A).  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  a 
hearing  under  paragraph  (3)  either— 

"(A)  intentionally  killed  the  victim: 

"(B)  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person  would 
be  taken  or  intending  that  lethal  force  would 
be  used  in  connection  with  a  person,  other 
than  one  of  the  participants  in  the  offense, 
and  the  victim  died  as  a  direct  result  of  the 
act;  or 

•(C)  acting  with  reckless  disregard  for 
human  life,  engaged  or  substantially  partici- 
pated in  conduct  which  the  defendant  knew 
would  create  a  grave  risk  of  death  to  another 
person  or  persons  and  death  resulted  from 
such  conduct, 

shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  paragraph  (2) 
in  the  course  of  a  hearing  held  under  para- 
graph (3),  it  is  determined  that  imposition  of 
a  sentence  of  death  is  justified,  except  that 
no  person  may  be  sentenced  to  death  who 
was  less  than  18  years  of  age  at  the  time  of 
the  offense. 

"(2)  Factors  to  be  considered  in  deter- 
mining whether  a  sentence  of  death  is  jus- 
tified.— 

"(A)  Mitigating  factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any.  exist: 

"(i)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  the  defendant's  conduct  or  to  con- 
form the  defendant's  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(i!)  Duress— The  defendant  was  under 
unusual  and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(iii)  Participation  in  offense  minor. — 
The  defendant  is  punishable  as  a  principal 
(as  defined  in  section  2  of  title  18  of  the  Unit- 
ed States  Code)  in  the  offense,  which  was 
committed  by  another,  but  the  defendant's 
participation  was  relatively  minor,  regard- 
less of  whether  the  participation  was  so 
minor  as  to  constitute  a  defense  to  the 
charge. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant's  character  or  record  or  any 
other  circumstances  of  the  offense  that  the 
defendant  may  proffer  as  a  mitigating  factor 
exists. 

"(B)  Aggravating  factors  for  ho.micide — 
In  determining  whether  a  sentence  of  death 
is  justified  for  an  offense  described  in  para- 
graph (1).  the  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  each  of  the  following 
aggravating  factors  and  determine  which,  if 
any,  exist: 

"(i)  Death  (xtcurred  during  commission  of 
another  crime.— The  death  occurred  during 
the  commission  or  attempted  commission  of. 
or  during  the  immediate  fiight  from  the 
commission  of,  an  offense  under  section  751 
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(prisoners  in  custody  of  institution  or  offi- 
cer), section  794  (gathering  or  delivering  de- 
fense information  to  aid  foreign  govern- 
ment), section  844(d)  (transportation  of  ex- 
plosives in  interstate  commerce  for  certain 
purposes),  section  844(f»  (destruction  of  Gov- 
ernment property  by  explosives),  section  1201 
(kidnapping),  or  section  2381  (treason)  of  this 
title,  section  1826  of  title  28  (persons  in  cus- 
tody as  recalcitrant  witnesses  or  hospital- 
ized following  a  finding  of  not  guilty  only  by 
reason  of  insanity),  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1472  (i)  or  (n)  (aircraft  piracy)), 
■•(ii)  Involvement  of  fire.arm  or  previous 

CONVICTION     OF     VIOLENT     FELONY     I>rVOLVING 

FIREARM.— The  defendants 

"(I)  during  and  in  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  apprehen- 
sion used  or  possessed  a  firearm  as  defined  in 
section  921  of  this  title;  or 

'•(II)  has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  one  year, 
involving  the  use  or  attempted  or  threatened 
use  of  a  firearm,  as  defined  in  section  921  of 
this  title,  against  another  person. 

"(iii)  Previous  conviction  of  offense  for 

WHICH  A  sentence  of  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

••(iv)  Previous  conviction  of  other  seri- 
ous OFFENSES.— The  defendant  has  previously 
been  convicted  of  2  or  more  Federal  or  State 
Offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  im- 
portation, manufacture,  or  distribution  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of.  or  attempted 
infliction  of.  serious  bodily  injury  or  death 
upon  another  person. 

••(V)  GRAVE   risk   of    DEATH   TO   ADDITIONAL 

PERSONS— The  defendant,  in  the  commission 
of  the  offense  or  in  escaping  apprehension, 
knowingly  created  a  grave  risk  of  death  to 
one  or  more  persons  in  addition  to  the  vic- 
tim of  the  offense. 

"(vi)  Heinous,  cruel,  or  depraved  .manner 
OF  commission— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  to  the  victim. 

"(vii)  Procurement  of  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

•■(viii)  Commission  of  the  offense  for  pe- 
CUNLARY  gain —The  defendant  committed  the 
offense  as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

"(ix)  Substantial  planning  and 
premeditation —The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(x)  Vulnerability  of  victim— The  victim 
was  particularly  vulnerable  due  to  old  age. 
youth,  or  infirmity. 

"(xi)  Type  of  victim— The  defendant  com- 
mitted the  offense  against — 

"(I)  the  President  of  the  United  States,  the 
President-elect,  the  Vice  President,  the  Vice 
President-elect,  the  Vice  President-des- 
ignate, or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  of- 
fice of  the  President  of  the  United  States,  or 
any  person  who  is  acting  as  President  under 
the  Constitution  and  laws  of  the  United 
SUtes; 


"(U)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion: 

"(III)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  that  official  is  in 
the  United  States  on  official  business;  or 

■■(IV)  a  public  servant  who  is  a  Federal 
judge,  a  Federal  law  enforcement  officer,  an 
employee  (including  a  volunteer  or  contract 
employee)  of  a  Federal  prison,  or  an  official 
of  the  Federal  Bureau  of  Prisons — 

■•(aa)  while  such  public  servant  is  engaged 
in  the  performance  of  the  public  servant's  of- 
ficial duties; 

•■(bb)  because  of  the  performance  of  such 
public  servanfs  official  duties;  or 

"(cc)  because  of  such  public  servanfs  sta- 
tus as  a  public  servant. 

For  purposes  of  this  clause,  the  terms  Presi- 
dent-elect' and  Vice  President-elect"  mean 
such  persons  as  are  the  apparent  successful 
candidates  for  the  offices  of  President  and 
Vice  President,  respectively,  as  ascertained 
from  the  results  of  the  general  elections  held 
to  determine  the  electors  of  President  and 
Vice  President  in  accordance  with  title  3. 
United  States  Code,  sections  1  and  2;  a  Fed- 
eral law  enforcement  officer"  is  a  public  serv- 
ant authorized  by  law  or  by  a  government 
agency  or  Congress  to  conduct  or  engage  in 
the  prevention,  investigation,  or  prosecution 
of  an  offense;  Federal  prison'  means  a  Fed- 
eral correctional,  detention,  or  penal  facil- 
ity. Federal  community  treatment  center,  or 
Federal  halfway  house,  or  an.v  such  prison 
operated  under  contract  with  the  Federal 
Government;  and  'Federal  judge"  means  any 
judicial  officer  of  the  United  States,  and  in- 
cludes a  justice  of  the  Supreme  Court  and  a 
magistrate. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

"(3)  Special  hearing  to  deter.mine  wheth- 
er A  sentence  of  de.\th  is  jus-hfied.- 

"(A)  Notice  by  the  government —When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in 
paragraph  (1).  the  attorney  for  the  Govern- 
ment, a  reasonable  time  before  the  trial,  or 
before  acceptance  by  the  court  of  a  plea  of 
guilty,  or  at  such  time  thereafter  as  the 
court  may  permit  upon  a  showing  of  good 
cause,  shall  sign  and  file  with  the  court,  and 
serve  on  the  defendant,  a  notice— 

"(i)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"(ii)  setting  forth  the  aggravating  factor 
or  factors  enumerated  in  paragraph  (2)  and 
any  other  aggravating  factor  not  specifically 
enumerated  in  paragraph  (2).  that  the  Gov- 
ernment, if  the  defendant  is  convicted,  will 
seek  to  prove  as  the  basis  for  the  death  pen- 
alty. 

The  court  may  permit  the  attorney  for  the 
Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(B)  Hearing  before  a  court  or  jury.— 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subparagraph 
(A)  and  the  defendant  is  found  guilty  of  an 
offense  described  in  paragraph  (1).  the  judge 
who  presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  if 
that  judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Before  such  a 
hearing,  no  presentence  report  shall  be  pre- 
pared by  the  United  States  Probation  Serv- 
ice, notwithstanding  the  Federal  Rules  of 
Criminal  Procedure.  The  hearing  shall  be 
conducted— 


■■(i)  before  the  jury  that  determined  the  de- 
fendant's guilt; 

"(ii)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(I)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(II)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

■•(III)  the  jury  that  determined  the  defend- 
ants  guilt  was  discharged  for  good  cause;  or 

"(IV)  after  initial  Imposition  of  a  sentence 
under  this  paragraph,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

"(iii)  before  the  court  alone,  upon  motion 
of  the  defendant  and  with  the  approval  of  the 
attorney  for  the  Government. 

A  jury  impaneled  pursuant  to  clause  (ii) 
shall  consist  of  12  members,  unless,  at  any 
time  before  the  conclusion  of  the  hearing, 
the  parties  stipulate,  with  the  approval  of 
the  court,  that  It  shall  consist  of  a  lesser 
number. 

■■(C)  Proof  of  mitigating  and  aggravat- 
ing FACTORS— At  the  hearing,  information 
may  be  presented  as  to— 

"(i)  any  matter  relating  to  any  mitigating 
factor  listed  in  paragraph  (2)  and  any  other 
mitigating  factor;  and 

■■(ii)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  paragraph  (2)  for  which 
notice  has  been  provided  under  subparagraph 
(A)(ii)  and  (if  Information  is  presented  relat- 
ing to  such  a  listed  factor)  any  other  aggra- 
vating factor  for  which  notice  has  been  .so 
provided. 

Information  presented  may  include  the  trial 
transcript  and  exhibits.  Any  other  informa- 
tion relevant  to  such  mitigating  or  aggravat- 
ing factors  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials,  ex- 
cept that  information  may  be  excluded  if  its 
probative  value  is  outweighed  by  the  danger 
of  creating  unfair  prejudice,  confusing  the  is- 
sues, or  misleading  the  jury.  The  attorney 
for  the  Government  and  for  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  in 
that  case  of  imposing  a  sentence  of  death 
The  attorney  for  the  Government  shall  open 
the  argument.  The  defendant  shall  be  per- 
mitted to  reply.  The  Government  shall  then 
be  permitted  to  reply  in  rebuttal.  The  burden 
of  establishing  the  existence  of  an  aggravat- 
ing factor  is  on  the  Government,  and  is  not 
satisfied  unless  the  existence  of  such  a  factor 
is  established  beyond  a  reasonable  doubt. 
The  burden  of  establishing  the  existence  of 
any  mitigating  factor  is  on  the  defendant, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  by  a  preponder- 
ance of  the  evidence. 

"(D)  Return  of  special  findings.- The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  paragraph  (2)  of  this  title  found 
to  exist  and  any  other  aggravating  factor  for 
which  notice  has  been  provided  under  sub- 
paragraph (A)  found  to  exist.  A  finding  with 
respect  to  a  mitigating  factor  may  be  made 
by  one  or  more  members  of  the  jury,  and  any 
member  of  the  jury  who  finds  the  existence 
of  a  mitigating  factor  may  consider  such  fac- 
tor established  for  purposes  of  this  section 
regardless  of  the  number  of  jurors  who  con- 
cur that  the  factor  has  been  established.  A 
finding  with  respect  to  any  aggravating  fac- 


tor must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  paragraph  (2)  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(E)  Return  of  a  finding  concerning  a 
sentence  of  death.— If  an  aggravating  fac- 
tor required  to  be  considered  under  para- 
graph (2)(C)  Is  found  to  exist  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  then  con- 
sider whether  the  aggravating  factor  or  fac- 
tors found  to  exist  outweigh  any  mitigating 
factor  or  factors.  The  jury,  or  If  there  is  no 
jury,  the  court,  shall  recommend  a  sentence 
of  death  if  it  unanimously  finds  at  least  one 
aggravating  factor  and  no  mitigating  factor 
or  if  it  finds  one  or  more  aggravating  factors 
which  outweigh  any  mitigating  factors.  In 
any  other  case,  it  shall  not  recommend  a 
sentence  of  death.  The  jury  shall  be  In- 
structed that  it  must  avoid  any  influence  of 
sympathy,  sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
Information  warrants. 

"(F)  Special  precaution  to  assure 
against  discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subparagraph  (E).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  Is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  It  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  beliefs, 
national  origin,  or  sex  of  the  defendant  or  of 
any  victim  may  be.  The  jury,  upon  return  of 
a  finding  under  subparagraph  (E).  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  consideration  of  the  race, 
color,  religious  beliefs,  national  origin,  or 
sex  of  the  defendant  or  any  victim  was  not 
involved  In  reaching  the  juror's  individual 
decision  and  that  the  individual  juror  would 
have  made  the  same  recommendation  re- 
garding a  sentence  for  the  crime  In  question 
no  matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defendant 
or  any  victim  may  be. 

"(4)  Imposition  of  a  sentence  of  death.— 
Upon  the  recommendation  under  paragraph 
(3)(E)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law.  if  the  maximum  term  of  imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  impose  a  sentence  of  life  Impris- 
onment without  the  possibility  of  release  or 
furlough. 
(5)  Review  of  a  sentence  of  death.— 
•"(A)  Appeal— In  a  case  In  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal of  the  sentence  must  be  filed  within  the 
time  specified  for  the  filing  of  a  notice  of  ap- 
peal of  the  judgment  of  conviction.  An  ap- 
peal of  the  sentence  under  this  paragraph 
may  be  consolidated  with  an  appeal  of  the 
judgment  of  conviction  and  shall  have  prior- 
ity over  all  other  cases. 

■(B)  Review— The  court  of  appeals  shall 
review  the  entire  record  in  the  case.  Includ- 
ing— 

"(I)    the   evidence    submitted   during    the 
trial; 

"(ii)  the  information  submitted  during  the 
sentencing  hearing; 

"(Hi)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 
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"(iv)  the  special  findings  returned  under 
paragraph  (3)(D). 

"(C)  Decision  and  disposition.— 

"(i)  If  the  court  of  appeals  determines 
that— 

■■(I)  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor;  and 

"(II)  the  evidence  and  Information  support 
the  special  findings  of  the  existence  of  an  ag- 
gravating factor  or  factors; 
it  shall  affirm  the  sentence. 

•■(ii)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration 
under  paragraph  (3)  of  this  title  or  for  impo- 
sition of  another  authorized  sentence  as  ap- 
propriate. 

"(iii)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  sentence  of  death  under  this  para- 
graph. 

"C6)  I.mplementation  of  a  sentence  of 
death.— 

"(A)  In  general —a  person  who  has  been 
sentenced  to  death  pursuant  to  this  sub- 
section shall  be  committed  to  the  custody  of 
the  Attorney  General  until  exhaustion  of  the 
procedures  for  appeal  of  the  judgment  of  con- 
viction and  for  review  of  the  sentence.  When 
the  sentence  is  to  be  implemented,  the  At- 
torney General  shall  release  the  person  sen- 
tenced to  death  to  the  custody  of  a  United 
States  marshal,  who  shall  supervise  imple- 
mentation of  the  sentence  in  the  manner 
prescribed  by  the  law  of  the  State  in  which 
the  sentence  is  imposed.  If  the  law  of  such 
State  does  not  provide  for  implementation  of 
a  sentence  of  death,  the  court  shall  designate 
another  State,  the  law  of  which  does  so  pro- 
vide, and  the  sentence  shall  be  implemented 
in  the  manner  prescribed  by  such  law. 

"(B)  Impaired  mental  capacity-,  age.  or 
PREGNANCY.— A  sentence  of  death  shall  not 
be  carried  out  upon  a  person  who  is  under  18 
years  of  age  at  the  time  the  crime  was  com- 
mitted. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who,  as  a  result  of 
mental  disability— 

"(i)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for.  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment;  or 

"(ii)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  punish- 
ment unjust  or  unlawful  or  lacks  the  ability 
to  convey  such  information  to  counsel  or  to 
the  court. 

A  sentence  of  death  shall  not  be  carried  out 
upon  a  woman  while  she  is  pregnant. 

"(C)  Employees  may  decline  to  partici- 
pate.—No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment or  contractual  obligation,  to  be  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  paragraph,  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subparagraph,  the  term  partici- 
pate in  any  execution"  includes  personal 
preparation  of  the  condemned  Individual  and 
the  apparatus  used  for  the  execution,  and  su- 
pervision of  the  activities  of  other  personnel 
in  carrying  out  such  activities. 

"(7)  Use  of  state  FACiLmEs.— a  United 
States  marshal  charged  with  supervising  the 
implementation  of  a  sentence  of  death  may 
use  appropriate  State  or  local  facilities  for 
the  purpose,  may  use  the  services  of  an  ap- 
propriate State  or  local  official  or  of  a  per- 


son such  as  an  official  employed  for  the  pur- 
pose, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(8)  Appointment  of  counsel — 

"(A)  Federal  capital  cases — 
"(i)  Represent A-noN  of  indigent  defend- 
ants.—Notwithstanding  any  other  provision 
of  law,  this  subparagraph  shall  govern  the 
appointment  of  counsel  for  any  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  Im- 
posed, for  an  offense  against  the  United 
States,  where  the  defendant  is  or  becomes  fi- 
nancially unable  to  obtain  adequate  rep- 
resentation. Such  a  defendant  shall  be  enti- 
tled to  appointment  of  counsel  from  the 
commencement  of  trial  proceedings  until 
one  of  the  conditions  specified  in  paragraph 
(9)(B)  has  occurred. 

'•(ii)  Represent A-noN  before  finality  of 
judgment.— A  defendant  within  the  scope  of 
this  subparagraph  shall  have  counsel  ap- 
pointed for  trial  representation  as  provided 
in  section  3005  of  this  title.  At  least  one 
counsel  so  appointed  shall  continue  to  rep- 
resent the  defendant  until  the  conclusion  of 
direct  review  of  the  judgment,  unless  re- 
placed by  the  court  with  other  qualified 
counsel. 

"(iii)   REPRESE.NTATION    AFTER    FINALITY   OF 

JUDGMe.\t.— When    a   judgment    imposing   a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court  of 
appeals  or  the  Supreme  Court,  the  Govern- 
ment shall  promptly  notify  the  district  court 
that  imposed  the  sentence.  Within  10  days  of 
receipt   of  such   notice,    the   district   court 
shall    proceed    to    make    a    determination 
whether  the  defendant  is  eligible  under  this 
subparagraph  for  appointment  of  counsel  for 
subsequent  proceedings.  On  the  basis  of  the 
determination,  the  court  shall  issue  an  order 
(I)  appointing  one  or  more  counsel  to  rep- 
resent the  defendant  upon  a  finding  that  the 
defendant    is    financially    unable    to    obtain 
adequate  representation  and  wishes  to  have 
counsel  appointed  or  is  unable  competently 
to  decide  whether  to  accept  or  reject  ap- 
pointment of  counsel:  (ID  finding,  after  a 
hearing  if  necessary,  that  the  defendant  re- 
jected appointment  of  counsel  and  made  the 
decision  with  an  understanding  of  its  legal 
consequences;  or  (III)  denying  the  appoint- 
ment of  counsel  upon  a  finding  that  the  de- 
fendant is  financially   able   to  obtain  ade- 
quate representation.  Counsel  appointed  pur- 
suant to  this  clause  shall  be  different  from 
the  counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

••(iv)  Standards  for  co.mpetence  of  coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
subparagraph,  at  least  one  counsel  appointed 
for  trial  representation  must  have  been  ad- 
mitted to  the  bar  for  at  least  5  years  and 
have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  In 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 
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•  (V)     APPLICABILITY     OF    CRIMINAL    JUSTICE 

ACT— Except  as  otherwise  provided  in  this 
subparagraph,  the  provisions  of  section  3006A 
of  this  title  shall  apply  to  appointments 
under  this  subparagrraph. 

"(vi)  Claims  of  ineffectiveness  of  coun- 
sel.— The  ineffectiveness  or  incompetence  of 
counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  in  a  capital  case  shall  not  be  a  ground 
for  relief  from  the  judgment  or  sentence  in 
any  proceeding.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  stage  of  the  proceedings. 

"(B)  State  capital  cases.— The  laws  of 
the  United  States  shall  not  be  construed  to 
impose  any  requirement  with  respect  to  the 
appointment  of  counsel  in  any  proceeding  in 
a  State  court  or  other  State  proceeding  in  a 
capital  case,  other  than  any  requirement  im- 
posed by  the  Constitution  of  the  United 
States.  In  a  proceeding  under  section  2254  of 
title  28.  United  States  Code,  relating  to  a 
State  capital  case,  or  any  subsequent  pro- 
ceeding on  review,  appointment  of  counsel 
for  a  petitioner  who  is  or  becomes  finan- 
cially unable  to  afford  counsel  shall  be  in  the 
discretion  of  the  court,  except  as  provided  by 
a  rule  promulgated  by  the  Supreme  Court 
pursuant  to  statutory  authority.  Such  ap- 
pointment of  counsel  shall  be  governed  by 
the  provisions  of  section  3006A  of  this  title. 
■■(9)  Collateral  attack  on  judgment  im- 
posing SENTE.VCF.  OF  DEATH — 

"(A)  Time  for  making  section  22S5  mo- 
tion—In  a  case  in  which  a  sentence  of  death 
has  been  imposed,  and  the  judgment  has  be- 
come final  as  described  in  paragraph 
(8)(AMii).  a  motion  in  the  case  under  section 
2255  of  title  28.  United  States  Code,  must  be 
filed  within  90  days  of  the  issuance  of  the 
order  relating  to  appointment  of  counsel 
under  paragraph  (8)(A)(iii).  The  court  in 
which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 
period  not  exceeding  60  days.  A  motion  de- 
scribed in  this  paragraph  shall  have  priority 
over  all  noncapital  matters  in  the  district 
court,  and  in  the  court  of  appeals  on  review 
of  the  district  court's  decision. 

•(B)  Stay  of  execution —The  execution  of 
a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case  under  section  2255  of  title  28.  United 
States  Code.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence  and 
shall  expire  if— 

"•(i)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  within  the  time  specified  in  subpara- 
graph (A),  or  fails  to  make  a  timely  applica- 
tion for  court  of  appeals  review  following  the 
denial  of  such  a  motion  by  a  district  court; 
■■(ii)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  United  States  Code,  the  motion 
under  that  section  is  denied  and  (I)  the  time 
for  filing  a  petition  for  certiorari  has  expired 
and  no  petition  has  been  filed;  (II)  a  timely 
petition  for  certiorari  was  filed  and  the  Su- 
preme Court  denied  the  petition;  or  (III)  a 
timely  petition  for  certiorari  was  filed  and 
upon  consideration  of  the  case,  the  Supreme 
Court  disposed  of  it  in  a  manner  that  left  the 
capital  sentence  undisturbed;  or 

"(iii)  before  a  district  court,  in  the  pres- 
ence of  counsel  and  after  having  been  advised 
of  the  consequences  of  his  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code. 

••(C)  FiNALrrY  of  the  decision  on  review.— 
If  one  of  the  conditions  specified  in  subpara- 


graph (B)  has  occurred,  no  court  thereafter 
shall  have  the  authority  to  enter  a  slay  of 
execution  or  grant  relief  in  the  case  unless— 

"(i)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

••(ii)  the  failure  to  raise  the  claim  is  (I)  the 
result  of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States;  (II)  the  result  of  the  Supreme  Court 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable;  or  (III)  based  on  a 
factual  predicate  that  could  not  have  been 
discovered  through  the  exercise  of  reason- 
able diligence  in  time  to  present  the  claim  in 
earlier  proceedings;  and 

"(iii)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. •'. 

[From  the  Congressional  Record.  Oct.  36, 
1989] 

Mr.  Specter.  Mr.  President,  this  bill  pro- 
poses a  death  penalty  along  with  a  possible 
life  imprisonment  for  an  act  of  murder  by  a 
terrorist  against  a  U.S.  citizen  anywhere  in 
the  world. 

Mr.  President,  the  death  penalty  is  a  very 
important  weapon  in  the  war  against  violent 
crime,  generally,  which  includes  the  war 
against  drugs  and  the  war  against  terrorists. 
Most  people  would  be  surprised  to  know  that 
there  had  not  been  an  effective  Federal  law 
imposing  the  death  penalty  since  1972. 

Mr.  President,  may  we  have  order  in  the 
Senate 

The  President  pro  tempore.  The  Senate 
will  be  in  order. 

Mr.  Specter.  As  I  was  saying,  most  people 
would  be  surprised  to  know  that  there  had 
not  been  the  availability  of  the  death  pen- 
alty for  any  Federal  crime  since  1972.  until 
last  year,  when  Congress  enacted  legislation 
providing  for  the  death  penalty  for  major 
drug  dealers,  where  death  results.  That  is 
aside  from  the  Uniform  Code  of  Military  Jus- 
tice. 

In  1972.  the  Supreme  Court  of  the  United 
States,  in  a  landmark  decision  captioned 
Furman  versus  Georgia,  the  Supreme  Court 
said  that  the  death  penalty  could  not  be  con- 
stitutionally imposed  in  the  absence  of  miti- 
gating and  aggravating  circumstances  being 
considered  by  a  jury,  in  order  to  eliminate 
indiscriminate  application  of  the  death  pen- 
alty. 

Although  there  are  many  Federal  offenses 
traditionally  which  had  called  for  the  death 
penalty— treason,  espionage,  murder,  assas- 
sination of  an  American  President,  explo- 
sives causing  death,  train  wrecks  causing 
death — the  Congress  had  never  been  able  to 
bring  back  the  death  penalty  until  last  year 
when,  in  the  midst  of  the  great  national  con- 
cern over  the  drug. issue,  the  death  penalty 
was  brought  back  for  that  limited  item. 

Mr.  President,  I  believe  that  the  death  pen- 
alty is  necessary  as  an  important  weapon 
against  the  war  on  violent  crime,  and  that  it 
ought  to  be  available  on  an  act  like  terror- 
ism, resulting  in  the  death  of  U.S.  citizens. 

It  ought  to  be  available  more  broadly,  but 
the  issue  which  we  have  before  us  at  the  mo- 
ment is  limited  to  that  one  item.  When  we 
consider  the  incidents  of  terrorism,  Mr. 
President,  and  recall  just  a  few  of  the  atroc- 
ities involving  mass  murders  of  U.S.  citizens, 
I  think  it  becomes  very  apparent  why  the 
death  penalty  is  an  appropriate  penalty. 

Less  than  a  year  ago,  on  December  21,  1988. 
in  the  famous  Pan  Am  103  tragedy,  that 
plane  was  blown  up  by  a  terrorist  bomb  over 


Lockerbie,  Scotland,  and  259  passengers  were 
brutally  murdered;  79  of  those  259  passengers 
were  women  and  children,  with  189  United 
States  citizens. 

Just  a  few  months  ago,  on  July  31.  1989.  Lt 
Col.  Higgins  was  reportedly  hanged  by 
Hezbollah  captors  in  retaliation  for  the 
Sheik  Obeid  incident,  bringing  an  outraged 
reaction  worldwide.  Regrettably,  our  outrage 
on  incidents  like  Colonel  Higgins  and  like 
Pan  Am  103  are  short  lived.  We  have  to  con- 
tinue our  focus  on  them,  and  see  to  it  that 
appropriate  responses  are  undertaken. 

Mr.  President,  there  is  a  long  line  of  ter- 
rorist activities  resulting  in  deaths  of  U.S. 
citizens  which,  regrettably,  tend  to  be  for- 
gotten. I  would  like  to  review  just  a  few  of 
them  at  this  moment. 

The  .year  of  1985  was  a  big  year  for  terror- 
ism, and  a  very  serious  year  for  the  murder 
of  U.S.  citizens  as  a  result  of  terrorist  acts. 

On  June  14.  1985.  a  17-day  ordeal  occurred 
on  TWA  flight  847.  where  three  U.S.  citizens 
were  .severely  and  repeatedly  beaten  by  ter- 
rorists. Robert  Slethem.  a  Navy  diver,  was 
not  only  savagely  beaten,  but  executed  with 
a  shot  to  his  head,  his  body  dumped  out  of 
the  plane  onto  the  airfield  in  an  egregious 
and  reprehensible  act  of  murder  as  a  result 
of  a  terrorists  plot. 

On  October  7,  1985.  Leon  Klinghoffer.  an 
American  citizen,  was  taking  a  pleasure 
cruise  on  the  ship  Achille  Lauro.  Mr 
Klinghoffer  was  confined  to  a  wheelchair.  He 
was  rolled  to  the  open  deck  of  the  cruise 
ship.  AchiUe  Lauro.  where  he  was  hit  in  the 
head  and  chest  by  terrorists  and  his  body 
dumped  into  the  Mediterranean  Sea. 

On  December  27.  1985.  at  the  Rome  airport. 
15  people  were  killed,  including  5  U.S.  citi- 
zens, and  73  wounded  in  a  grenade  and  ma- 
chinegun  attack  by  the  Abu  Nidal  terrorist 
organization. 

Back  in  1973.  members  of  the  Black  Sep- 
tember organization  terrorists  group  mur- 
dered the  United  States  Ambassador  charge 
and  the  Belgian  charge,  after  being  marched 
into  the  basement  of  the  Saudi  Embassy  and 
machinegunned  to  death. 

There  is  a  long  list.  Mr.  President,  of 
atrocities  and  terrorism,  which  are  summa- 
rized in  a  document  which  I  would  like  to 
have  printed  at  the  end  of  my  statement. 

I  ask  unanimous  consent  for  that  purpose. 

The  Presiding  Officer  (Mr.  Kohd.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  Specter  Mr.  President,  on  April  2. 
1986.  TWA  flight  840  was  en  route  to  Athens. 
Greece,  a  bomb  was  placed  under  a  passenger 
seat  by  terrorists;  it  exploded,  causing  four 
United  States  citizens,  including  a  mother 
and  her  infant  child  and  the  child's  grand- 
mother, to  be  sucked  out  of  the  aircraft,  fall- 
ing to  their  deaths. 

Later  that  year,  Mr.  President,  on  Septem- 
ber 5.  1986.  Pan  Am  73  at  Karachi,  Pakistan, 
was  held  by  terrorists  for  17  hours;  gunmen 
indiscriminately  exploding  grenades  and  fir- 
ing machineguns;  21  people  died,  100  people 
were  wounded,  two  United  States  citizens 
were  killed. 

Mr.  President,  the  list  of  terrorist  attacks 
goes  on  and  on.  U.S.  citizens  are  victimized 
repeatedly.  The  incidents  of  terrorism,  Mr. 
President,  are  summarized  comprehensively 
in  a  document  published  by  the  U.S.  Depart- 
ment of  State  in  March  1989.  and  it  summa- 
rizes the  growing  incidents  of  terrorism 
around  the  world  and  the  impact  on  the 
American  citizens. 

Let  me  summarize  just  a  bit  from  this  doc- 
ument. At  page  4.  the  following  conclusions 
are  reached:  In  1988.  856  international  terror- 


ist incidents  were  recorded  with  658  persons 
being  killed  and  1.131  Individuals  wounded. 

Terrorism  set  a  record  number  of  atUcks 
in  1988.  and  particularized  herein  are  the  acts 
of  terrorism  in  the  Mideast,  the  Western  Eu- 
ropean groups  on  their  terrorist  activities 
West  German  Red  Army  faction.  Italian  Red 
Brigades,  the  17  November  group  in  Greece, 
and  other  terrorist  incidents  around  the 
world  are  described. 

We  know.  Mr.  President,  that  terrorism 
was  the  triggering  factor  in  strong  action 
taken  by  the  United  States  in  the  bombing 
of  Qadhafi  in  Libya  back  on  March  14.  1986. 

So  there  is  no  question.  I  would  suggest, 
about  the  seriousness  of  the  problem  of  ter- 
rorism worldwide,  and  its  very  severe  impact 
on  U.S.  citizens. 

Mr.  President,  as  a  result  of  the  escalating 
problems  of  terrorism,  the  Congress  of  the 
United  States  has  responded  by  moving  for 
what  we  call  extraterritorial  jurisdiction, 
which  is  a  unique  approach  in  the  fight 
against  worldwide  crime,  including  terror- 
ism and  including  drug  activities. 

Customarily,  the  case  is  tried  in  the  juris- 
diction which  takes  control  of  a  criminal 
matter  in  the  locale  where  it  occurs.  If  there 
is  a  murder  in  Pennsylvania,  the  incident  is 
tried  in  Pennsylvania,  customarily  in  the 
county,  until  there  is  a  change  of  venue.  But 
some  offenses  have  been  so  notorious  and  so 
troublesome  that  nations  have  legislated  to 
undertake  what  we  call  extraterritorial  ju- 
risdiction. 

The  first  time  that  was  done  by  the  United 
States  was  in  the  Omnibus  Crime  Control 
Act  of  1984,  where  we  made  it  a  violation  of 
United  States  law  for  terrorists  to  take  hos- 
tages or  to  hijack  U.S.  planes.  That  law  was 
augmented  in  1986  by  legislation  which  this 
Senator  introduced,  which  makes  it  a  viola- 
tion of  U.S.  law  to  attack,  maim,  or  murder 
a  U.S.  citizen  anywhere  in  the  world.  That 
was  in  response  to  serious  gaps  in  the  legis- 
lation from  the  1984  Omnibus  Crime  Control 
Act.  For  example,  we  saw  the  murders  in  the 
Vienna  and  Rome  airports  in  December  1985. 
So.  Mr.  President,  the  United  States  of 
America  has  made  a  forceful  declaration 
that  we  are  not  going  to  rely  upon  the  laws 
of  any  nation  where  U.S.  citizens  may  be  vic- 
timized by  terrorism.  We  are  going  to  make 
it  a  violation  of  United  States  law.  and  we 
are  going  to  enforce  laws  of  the  United 
States  where  Americans  are  victimized. 

It  was  pursuant  to  that  extraterritorial  ju- 
risdiction that  Fawaz  Yunis  was  brought  to 
the  United  States  on  a  daring  James  Bond 
type  of  maneuver,  where  "Vunis  was  lured 
onto  a  fishing  boat  in  the  Mediterranean  on 
a  very  unique  act  of  law  enforcement  by  FBI 
agents,  far  beyond  the  territorial  limits  of 
the  United  States.  'Vunis  was  brought  back 
to  the  United  States  where  he  was  tried,  con- 
victed, and  sentenced  to  30  years  in  jail. 

Mr.  President,  I  suggest  that  the  time  has 
come  to  specify  that  where  death  results  to 
a  U.S.  citizen  as  a  result  of  an  act  of  a  ter- 
rorist anywhere  in  the  world,  that  it  is  ap- 
propriate that  the  jury  should  have  the  op- 
tion of  imposing  the  death  penalty  on  that 
kind  of  a  henious  act. 

If  we  are  able  to  bring  to  justice  the  per- 
petrators of  the  Pan  Am  bombing,  who  could 
doubt  that,  in  a  context  where  259  people  are 
ruthlessly  murdered,  it  would  be  appropriate 
to  have  the  jury  have  the  option  of  imposing 
the  death  penalty? 

Who  could  deny  that  in  a  case  like  the  bru- 
tal murder  of  Robert  Stethem  after  being 
beaten,  executed  and  tossed  onto  the  tarmac, 
that  the  jury  ought  to  have  the  option  of  im- 
posing the  death  penalty,  or,  in  the  case  of 
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Leon  Klinghoffer,  or  in  the  case  of  many 
many  incidents  where  U.S.  citizens  have 
been  victimized  by  terrorism? 

I  am  not  saying,  Mr.  President,  that  the 
death  penalty  has  to  be  imposed.  That  is  the 
province  of  the  jury  under  U.S.  constitu- 
tional law.  One  great  thing  about  the  United 
States  of  America  is  whoever  the  defendant 
is.  in  our  court  he  receives  a  full  range  of 
constitutional  rights.  For  example,  when 
Fawaz  Yunis  was  brought  into  the  United 
States  for  prosecution,  the  United  States  ac- 
corded him  an  opportunity  to  challenge  his 
confession,  to  challenge  the  prosecution  pro- 
cedures, to  challenge  the  way  he  was  treated 
considerations  which  Yunis  and  other  terror- 
ists would  never  dream  of  according  their 
victims.  So  it  is  a  matter  for  jury  discretion, 
and  it  might  be  necessary  on  some  extra- 
dition matters  to  make  a  commitment  not 
to  impose  the  death  penalty. 

When  the  United  States  was  negotiating  to 
try  to  get  Hamadi  back  to  the  United  States 
for  trial  for  the  murder  of  Stethem.  the  com- 
mitment was  made  by  our  State  Department 
that  we  would  not  seek  the  death  penalty. 
The  fact  was.  really,  we  did  not  have  the 
death  penalty  available  to  us.  We  could  not 
impose  it  ex  post  facto.  The  death  penalty 
was  not  in  existence.  This  ought  to  be  an  op- 
tion and  ought  to  be  a  remedy  and  ought  to 
be  available  when  evaluating  the  propriety 
of  the  punishment  of  death. 

Mr.  President,  it  is  not  an  easy  matter,  and 
there  are  many  who  have  conscientious  scru- 
ples against  the  death  penalty,  and  I  respect 
that.  But  I  believe  in  a  fair  evaluation  of 
what  is  appropriate,  what  may  serve  as  a  de- 
terrent and  what  is  in  society's  interest,  that 
the  death  penalty  ought  to  be  available  for 
certain  kinds  of  outrageous,  heinous,  rep- 
rehensible acts. 

I  believe.  Mr.  President,  that  the  death 
penalty  has  to  be  very  carefully  used. 

When  I  served  as  district  attorney  of  Phila- 
delphia, from  1966  through  1974.  it  was  my 
policy  to  review  personally  every  case  where 
the  death  penalty  was  to  be  requested.  Out  of 
some  500  homicides  a  year  in  the  city  of 
Philadelphia,  the  death  penalty  was  re- 
quested in  a  very  limited  number  of  cases.  A 
strict  standard  was  applied  because  I  felt  it 
was  necessary  to  be  very,  very  restrained  in 
the  use  of  the  death  penalty,  as  a  matter  of 
fairness  and  also  as  a  matter  of  retention  of 
the  death  penalty.  I  do  not  think  that  it  can 
be  overused. 

Chief  Justice  Earl  Warren  is  one  of  the 
most  noted  of  the  American  jurists,  widely 
respected  for  his  broad  view  of  civil  rights. 
In  1958.  when  he  considered  the  issue  of  the 
death  penalty  and  its  constitutionality  in 
the  case  of  Trop  versus  Dulles.  Chief  Justice 
Warren  said  the  following: 

At  the  outset  let  us  put  to  one  side  the 
death  penalty  as  an  index  of  the  constitu- 
tional limit  on  punishment.  Whatever  the  ar- 
guments may  be  against  capital  punishment 
both  on  moral  grounds  and  in  terms  of  ac- 
complishing the  purpose  of  punishment,  and 
they  are  forceful,  the  death  penalty  has  been 
employed  throughout  our  history  and,  in  a 
day  when  it  is  still  widely  accepted,  it  can- 
not be  said  to  violate  the  constitutional  con- 
cept of  cruelty. 

The  death  penalty  was  considered  at 
length,  Mr.  President,  in  the  1976  decision  of 
Gregg  versus  Georgia,  and  in  the  learned 
opinion  filed  by  Justice  Potter  Stewart, 
joined  in  by  Justice  Powell  and  Justice  Ste- 
vens, there  are  some  very  illuminating  de- 
scriptions of  the  purpose  of  the  death  pen- 
alty, its  proportionality,  and  its  justifica- 
tion. 
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Justice  Stewart  wrote  as  follows: 
•Indeed,  the  decision  that  capital  punish- 
ment may  be  the  appropriate  sanction  in  ex- 
treme cases  is  an  expression  of  the  commu- 
nity's belief  that  certain  crimes  are  them- 
selves so  grievous  an  affront  to  humanity 
that  the  only  adequate  response  may  be  the 
penalty  of  death. '• 
He  wrote  further: 

•In  part,  capital  punishment  is  an  expres- 
sion of  societys  moral  outrage  at  particu- 
larly offensive  conduct.  This  function  may 
be  unappealing  to  many,  but  it  is  essential  in 
an  ordered  society  that  asks  its  citizens  to 
rely  on  legal  processes  rather  than  self-help 
to  vindicate  their  wrongs. •' 

Justice  Stewart  quotes  from  Lord  Justice 
Denning.  Master  of  the  Rolls  of  the  Court  of 
Appeal  in  England,  when  Lord  Justice 
Denning  spoke  to  the  British  Royal  Commis- 
sion on  capital  punishment,  as  follows: 

•Punishment  is  the  way  in  which  society 
expresses  its  denunciation  of  wrong  doing: 
and  in  order  to  maintain  respect  for  law.  it 
is  essential  that  the  punishment  inflicted  for 
grave  crimes  should  adequately  refiect  the 
revulsion  felt  by  the  great  majority  of  citi- 
zens for  them.  It  is  a  misuke  to  consider  the 
objects  of  punishment  as  being  deterrent  or 
reformative  or  preventive  and  nothing  else. 
The  truth  is  that  some  crimes  are  so  out- 
rageous that  society  insists  on  adequate  pun- 
ishment, because  the  wrong-doer  deserves  it 
irrespective  of  whether  it  is  a  deterrent  or 
not.^^ 

Mr.  President.  I  will  come  in  a  moment  to 
some  of  the  other  considerations  on  capital 
punishment  such  as  its  deterrent  effect,  but 
I  believe  that  it  is  both  fair  and  accurate  to 
say  that,  on  basic  concepts  of  fairness  and 
basic  concepts  of  justice,  the  death  penalty 
is  fair  in  certain  kinds  of  egregious  cases 
like  murder  resulting  from  the  act  of  terror- 
ism. 

Mr.  President.  I  allocate  to  myself  an  addi- 
tional 8  minutes  at  this  point. 

The  Presiding  Officer.  Without  objection. 
it  is  so  ordered. 

Mr.  Specter.  I  think  it  appropriate  at  this 
time.  Mr.  President,  to  take  that  additional 
time  to  discuss  the  second  aspect  of  society's 
interest  in  the  death  penalty,  and  that  is  as 
a  deterrent. 

Again  a  good  starting  point  is  the  com- 
prehensive and  erudite  opinion  of  Justice 
Stewart  in  Gregg  versus  Georgia,  where  he 
summarizes  in  a  few  words  a  great  body  of 
the  raging  debate  on  whether  capital  punish- 
ment is  or  is  not  a  deterrent,  and  Justice 
Stewart  said  this: 

"Although  some  of  the  studies  suggest  that 
the  death  penalty  must  not  function  as  a  sig- 
nificantly greater  deterrent  than  lesser  pen- 
alties, there  is  no  convincing  empirical  evi- 
dence either  supporting  or  refuting  this 
view.  We  may,  nevertheless,  assume  safely 
that  there  are  murderers,  such  as  those  who 
act  in  passion,  for  whom  the  threat  of  death 
has  little  or  no  deterrent  effect.  But  for 
many  others,  the  death  penalty  undoubtedly 
is  a  significant  deterrent.  There  are  care- 
fully contemplated  murders,  such  as  murder 
for  hire,  where  the  possible  penalty  of  death 
may  well  enter  into  the  cold  calculus  that 
precedes  the  decision  to  act.  And  there  are 
some  categories  of  murder,  such  as  murder 
by  life  imprisonment  where  other  sanctions 
may  not  be  adequate." 

Mr.  President.  I  think  it  is  hard  to  deny 
the  necessity  for  an  additional  penalty  for 
someone  serving  life  imprisonment.  If  a  lifer 
faces  no  penalty  beyond  an  additional  sen- 
tence for  life,  he  can  only  obviously  do  one 
sentence,  why  not  murder  a  guard  or  another 
prisoner  when  no  other  penalty  is  present? 
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I  think,  too.  Mr.  President,  that  capital 
punishment  is  a  deterrent  just  as  Justice 
Stewart  outlines  it.  There  are  statistics  and 
there  are  studies  on  both  sides  of  this  issue. 

A  very  interesting  study  by  Prof.  Steven 
Gabison.  an  econometric  analyst  comes  to 
the  conclusion,  after  studying  some  7.092 
executions  between  1900  and  1985.  that  ap- 
proximately 125.000  innocent  lives  have  been 
saved  by  the  death  penalty. 

These  studies.  Mr.  President,  go  both  ways. 
But  I  am  personally  convinced  that  the 
death  penalty  is  a  deterrent  based  upon  sub- 
stantial experience  that  I  have  had  as  a  pros- 
ecuting attorney,  cases  where  hoodlums  did 
not  take  along  a  weapon  where  they  were 
about  to  undertake  a  robbery  because  they 
were  worried  about  the  possibility  of  the 
death  penalty;  professional  criminals,  bur- 
glars, robbers,  who  made  forceful  statements 
about  their  concern  about  the  death  penalty. 

There  was  one  very  unique  opinion— it  is  a 
dissenting  opinion— when  the  Supreme  Court 
of  California  was  badly  divided  on  a  case  of 
capital  punishment,  and  the  majority  re- 
versed the  death  penalty  but  three  of  the  jus- 
tices came  to  the  conclusion  that  the  death 
penalty  should  have  been  imposed.  And  an 
opinion  by  Justice  McComb  written  in  1961  is 
unique  in  setting  out  some  14  cases  where 
criminals  stated  that  they  did  not  take 
along  a  weapon  or  they  were  concerned 
about  killing  because  the  death  penalty 
might  result. 

Mr.  President.  I  ask  unanimous  consent 
that  the  full  text  of  this  dissenting  opinion 
be  printed  in  the  Record. 

There  being  no  objection,  the  opinion  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 

Gibson.  C.  J.,  and  Peters,  White  and 
Dooling.  JJ..  concur. 

McComb,  Justice. 

I  dissent. 

first.  I  do  not  believe  that  the  district  at- 
torney's argument  to  the  jury  constituted 
prejudicial  misconduct. 

In  my  opinion,  it  is  a  matter  of  common 
knowledge  that  the  death  penalty  is  a  deter- 
rent, because: 

(ai  Christians  and  Jews  from  the  beginning 
of  recorded  history  have  recognized  that  the 
death  penalty  is  a  deterrent  to  murder. 

This  is  demonstrated  by  the  fact  that,  ac- 
cording to  the  account  contained  in  the  Old 
Testament  (see  New  American  Catholic  Edi- 
tion, The  Holy  Bible  (1950)),  the  Lord  spoke 
to  Moses  and  said:  'He  that  striketh  and 
killed  a  man:  dying  let  him  die."  (Leviticus 
25.  verse  17.)  "If  any  man  strike  with  iron, 
and  he  die  that  was  struck:  he  shall  be  guilty 
of  murder,  and  he  himself  shall  die.  If  he 
throw  a  stone,  and  he  that  is  struck  die:  he 
shall  be  punished  in  the  same  manner.  If  he 
that  is  struck  with  wood  die:  he  shall  be  re- 
venged by  the  blood  of  him  that  struck  him. 
*  *  *  These  things  shall  be  perpetual,  and  for 
an  ordinance  in  all  your  dwellings.  *  *  *  You 
shall  not  take  money  of  him  that  is  guilty  of 
blood:  but  he  shall  die  forthwith."  (Numbers 
35.  verses  16-31.) 

(b)  In  the  early  history  of  the  western 
states  of  the  United  States  of  America,  in- 
cluding California,  the  death  penalty  was 
imposed  by  the  early  settlers  to  stop  the  rus- 
tling of  cattle.  It  is  a  matter  of  common 
knowledge  that  in  the  early  days  of  this 
state  the  apprehension  and  hanging  of  cattle 
rustlers  reduced,  and  almost  stopped,  the 
theft  of  cattle. 

(c)  In  the  early  history  of  San  Francisco, 
law  enforcement  broke  down  and  chaotic 
conditions  prevailed.  A  group  of  citizens, 
known  as  the  Vigilantes,  undertook  to  re- 


store order.  To  do  this,  they  apprehended 
criminals  and  after  trial  promptly  executed 
the  guilty  parties.  Order  was  restored,  and 
the  civil  authorities  assumed  control  again. 
Clearly  fear  of  the  death  penalty  was  the 
basic  reasons  for  the  restoration  of  order. 

(d)  Any  prosecuting  attorney  or  criminal 
defense  attorney  or  any  trial  judge  who  has 
sat  for  a  substantial  period  in  a  department 
of  the  superior  court  devoted  to  the  trial  of 
felony  cases  knows  that  many  felons  are 
careful  to  refrain  from  arming  themselves 
with  a  deadly  weapon  because  they  do  not 
want  to  take  the  chance  of  killing  anyone 
and  suffering  death  as  a  penalty. 

A  few  recent  examples  of  the  accuracy  of 
this  view  are  to  be  found  in  the  following 
cases  involving  persons  arrested  by  officers 
of  the  Los  .Angeles  Police  Department: ' 

(i)  Margaret  Elizabeth  Daly,  of  San  Pedro, 
was  arrested  August  28.  1961.  for  assaulting 
Pete  Gibbons  with  a  knife.  She  stated  to  in- 
vestigatmg  officers:  'Yeah.  I  cut  him  and  I 
should  have  done  a  better  job.  /  would  have 
killed  him  but  I  didn't  want  to  go  to  the  gas 
chamber." 

(ii)  Robert  D.  Thomas,  alias  Robert  Hall, 
an  ex-convict  from  Kentucky;  Melvin  Eugene 
Young,  alias  Gene  Wilson,  a  petty  criminal 
from  Iowa  and  Illinois;  and  Shirley  R.  Coffee, 
alias  Elizabeth  Salquist,  of  California,  were 
arrested  April  25.  1961.  for  robbery.  They  had 
used  toy  pistols  to  force  their  victims  into 
rear  rooms,  where  the  victims  were  bound. 
When  questioned  by  the  investigating  offi- 
cers as  to  the  reason  for  using  toy  guns  in- 
stead of  genuine  guns,  all  three  agreed  that 
real  guns  were  too  dangerous,  as  if  someone 
were  killed  in  the  commission  of  the  robberies, 
they  could  all  receive  the  death  penalty. 

(iii)  Louis  Joseph  Turck.  alias  Luigi 
Furchiano.  alias  Joseph  Farino.  alias  Glenn 
Hooper,  alias  Joe  Moreno,  an  ex-convict  with 
a  felony  record  dating  from  1941.  was  ar- 
rested May  20.  1961.  for  robbery.  He  had  used 
guns  in  prior  robberies  in  other  states  but 
simulated  a  gun  in  the  robbery  here.  He  told 
investigating  officers  that  he  was  aware  of 
the  California  death  penalty  although  he  had 
been  in  this  state  for  only  one  month,  and 
said,  when  asked  why  he  had  only  simulated 
a  gun.  ■'/  knew  that  if  I  used  a  real  gun  and 
that  if  I  shot  someone  in  a  robbery,  I  might  get 
the  death  penalty  and  go  to  the  gas  chamber." 

(iv)  Ramon  Jesse  Velarde  was  arrested  Sep- 
tember 26.  1960.  while  attempting  to  rob  a  su- 
permarket. At  that  time,  armed  with  a  load- 
ed .38  caliber  revolver,  he  was  holding  sev- 
eral employees  of  the  market  as  hostages.  He 
subsequently  escaped  from  jail  and  was  ap- 
prehended at  the  Mexican  border  While 
being  returned  to  Los  Angeles  for  prosecu- 
tion, he  made  the  following  statement  to  the 
transporting  officers:  "I  think  I  might  have 
escaped  at  the  market  if  I  had  shot  one  or 
more  of  them.  /  probably  would  have  done  it  if 
It  wasn't  for  the  gas  chamber.  I'll  only  do  7  or 
10  years  for  this.  I  don't  want  to  die  no  mat- 
ter what  happens,  you  want  to  live  another 
day." 

(V)  Orelius  Mathew  Stewart,  an  ex-convict 
with  a  long  felony  record,  was  arrested 
March  3.  1960.  for  attempted  bank  robbery. 
He  was  subsequently  convicted  and  sen- 
tenced to  the  state  prison.  While  discussing 
the  matter  with  his  probation  officer,  he 
stated:  "The  officer  who  arrested  me  was  by 
himself,  and  if  I  had  wanted.  I  could  have 
blasted  him.  /  thought  about  it  at  the  time,  but 
I  changed  by  mirid  when  I  thought  of  the  gas 
chamber." 


'The  cases  cited  are  taken  from  the  records  on  file 
in  the  Los  Angeles  Police  Department. 
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(vi)  Paul  Anthony  Brusseau.  with  a  crimi- 
nal record  in  six  other  states,  was  arrested 
February  6,  1960,  for  robbery.  He  readily  ad- 
mitted five  holdups  of  candy  stores  in  Los 
Angeles.  In  this  series  of  robberies  he  had 
only  simulated  a  gun.  When  questioned  by 
investigators  as  to  the  reason  for  his  simu- 
lating a  gun  rather  than  using  a  real  one.  he 
replied  that  he  did  not  want  to  get  the  gas 
chamber. 

(vii)  Salvador  A.  Estrada,  a  19-year-old 
youth  with  a  four-year  criminal  record,  was 
arrested  February  2,  1960,  just  after  he  had 
stolen  an  automobile  from  a  parking  lot  by 
wiring  around  the  ignition  switch.  As  he  was 
being  booked  at  the  station,  he  stated  to  the 
arresting  officers:  "I  want  to  ask  you  one 
question,  do  you  think  they  will  repeal  the 
capital  punishment  law.  //  they  do.  we  can 
kill  all  you  cops  and  judges  without  worrying 
about  it." 

(viii)  Jack  Colevris.  a  habitual  criminal 
with  a  record  dating  back  to  1945.  committed 
an  armed  robbery  at  a  supermarket  on  April 
25.  1960.  about  a  week  after  escaping  from 
San  Quentin  Prison.  Shortly  thereafter  he 
was  stopped  by  a  motorcycle  officer. 
Colevris.  who  had  twice  been  sentenced  to 
the  state  prison  for  armed  robbery,  knew 
that  if  brought  to  trial,  he  would  again  be 
sent  to  prison  for  a  long  term.  The  loaded  re- 
volver was  on  the  seat  of  the  automobile  be- 
side him  and  he  could  easily  have  shot  and 
killed  the  arresting  officer.  By  his  own  state- 
ments to  interrogating  officers,  however,  he 
was  deterred  from  this  action  because  he  pre- 
ferred a  possible  life  sentence  to  death  in  the  gas 
chamber. 

(ix)  Edward  Joseph  Lapienski,  who  had  a 
criminal  record  dating  back  to  1948,  was  ar- 
rested in  December  1959  for  a  holdup  commit- 
ted with  a  toy  automatic  type  pistol.  When 
questioned  by  investigators  as  to  why  he  had 
threatened  his  victim  with  death  and  had 
not  provided  himself  with  the  means  of  car- 
rying out  the  threat,  he  stated,  "/  know  that 
if  I  had  a  real  gun  and  killed  someone.  I  would 
get  the  gas  chamber." 

(X)  George  Hewitt  Dixon,  an  ex-convict 
with  a  long  felony  record  in  the  East,  was  ar- 
rested for  robbery  and  kidnaping  committed 
on  November  27.  1959.  Using  a  screwdriver  in 
his  jacket  pocket  to  simulate  a  gun.  he  had 
held  up  and  kidnaped  the  attendant  of  a 
service  station.  later  releasing  him 
unharmed.  When  questioned  about  his  using 
a  screwdriver  to  stimulate  a  gun.  this  man. 
a  hardened  criminal  with  many  felony  ar- 
rests and  at  least  two  known  escapes  from 
custody,  indicated  his  fear  and  respect  for 
the  California  death  penalty  and  stated,  "/ 
did  not  want  to  get  the  gas." 

(xi)  Eugene  Freeland  Fitzgerald,  alias  Ed- 
ward Finley.  an  ex-convict  with  a  felony 
record  dating  back  to  1951.  was  arrested  Feb- 
ruary 2.  1960.  for  the  robbery  of  a  chain  of 
candy  stores.  He  used  a  toy  gun  in  commit- 
ting the  robberies,  and  when  questioned  by 
the  investigating  officers  as  to  his  reasons 
for  doing  so,  he  stated:  "I  know  I'm  going  to 
the  joint  and  probably  for  life.  //  /  had  a  real 
gun  and  killed  someone,  1  would  get  the  gas.  I 
would  rather  have  it  this  way." 

(xii)  Quentin  Lawson.  an  ex-convict  on  pa- 
role, was  arrested  January  24,  1959,  for  com- 
mitting two  robberies,  in  which  he  had  simu- 
lated a  gun  in  his  coat  pocket.  When  ques- 
tioned on  his  reason  for  simulating  a  gun 
and  not  using  a  real  one.  he  replied  that  he 
did  not  want  to  kill  someone  and  get  the  death 
penalty. 

(xiii)  Theodore  Roosevelt  Cornell,  with 
many  aliases,  an  ex-convict  from  Michigan 
with  a  criminal  record  of  26  years,  was  ar- 


rested December  31.  1958.  while  attempting 
to  hold  up  the  box  office  of  a  theater,  he  had 
simulated  a  gun  in  his  coat  pocket,  and  when 
asked  by  investigating  officers  why  an  ex- 
convict  with  everything  to  lose  would  not 
use  a  real  gun.  he  replied.  "'If  /  used  a  real 
gun  and  shot  someone.  I  could  lose  my  life." 

(xiv)  Robert  Ellis  Blood,  Daniel  B.  Gridley, 
and  Richard  R.  Hurst  were  arrested  Decem- 
ber 3,  1958.  for  attempted  robbery.  They  were 
equipped  with  a  roll  of  cord  and  a  toy  pistol. 
When  questioned,  all  of  them  stated  that 
they  used  the  toy  pistol  because  they  did  not 
want  to  kill  anyone,  as  they  were  aware  that 
the  penalty  for  killing  a  person  in  a  robbery  was 
death  in  the  gas  chamber. 

(e)  The  people  of  the  State  of  California 
have,  through  their  Legislature,  on  manv  oc- 
casions considered  whether  the  death  "pen- 
alty should  be  abolished  in  this  state— this 
as  recently  as  the  1961  session  of  the  Legisla- 
ture—and in  each  instance  have  come  to  the 
conclusion  that  the  death  penalty  is  a  deter- 
rent and  have  retained  it.  Therefore,  the  ju- 
diciary of  this  state  is  bound  to  follow  the  le- 
gally expressed  will  of  the  soverign  people  of 
the  State  of  California. 

Second:  Defendant  did   not  object   to   the 
prosecutor's  statements.  Therefore,  he  can- 
not raise  the  issue  of  their  propriety  on  ap- 
peal unless  they  were  of  such  character  that 
the    error   could    not   have    been   cured    by 
prompt  admonition  and  instructions  of  the 
trial  court.  (People  v.  Hampton.  47  Cal    2d 
239.  240  (3).  302  P.2d  300.)  In  my  opinion,  any 
alleged  prejudice  could  have  been  cured  by  a 
prompt  request  for.  and  the  giving  of.  an  ad- 
monition and  instruction  by  the  trial  judge. 
Third:  In  my  opinion,  the  trial  judge  prop- 
erly exercised  his  discretion  in  denying  the 
motion  for  a  new  trial  on  the  penalty  phase. 
Any  judge  or  attorney  who  has  had  trial 
court  experience  knows  that  a  trial  judge  is 
not  always  familiar  with  all  the  procedural 
law  at  the  outset  of  the  trial  of  a  case.  This 
is  particularly  true  at  the  present  time  and 
is  in  part  due  to  the  ever-changing  rules  of 
law.   This  view  was  recently  expressed  by 
Hon.  Evelle  J.  Younger,  of  the  Los  Angeles 
Superior  Court,  in  an  address  which  he  deliv- 
ered before  the  Lawyers  Club.  The  following 
report  on  Judge  Younger's  remarks  appeared 
in  one  of  the  Los  Angeles  legal  newspapers: 
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"As  an  example  Judge  Younger  noted  the 
recent  changes  in  the  rules  on  admissibility 
of  evidence  obuined  by  illegal  search  and 
seizure.  We  have  just  recently  run  the 
gamut  from  the  common  law  rule  that  such 
evidence  was  admissible  in  Federal  or  State 
courts  regardless  of  how  obtained,  if  of  pro- 
bative value,  to  absolute  exclusion.'  The  lat- 
est rule  of  absolute  exclusion  was  handed 
down  this  year  in  the  case  of  Dolly  Mapp. 
(Dollree  Mapp  v.  Ohio.  364  U,S.  868,  81  S  Ct 
lll,5L.Ed.2d90]. 

"The  result  of  these  changes  is  that  it  be- 
comes increasingly  difficult  for  local  peace 
officers  to  determine  what  are.  and  what  are 
not.  allowable  procedures  in  'coping  with 
mounting  criminal  activity.'  An  arrest,  he 
stated,  cannot  be  justified  if  it  shocks  the 
conscience— but  whose  conscience  is  the  de- 
termining factor?  Not  the  community's.  Not 
the  Police  Chiefs.  *  *  *  We  are  talking  about 
the  conscience  of  the  Ninth  Member  of  the 
United  States  Supreme  Court.  And,  we  are 
not  talking  about  his  conscience  yesterday; 
we  are  talking  about  his  tomorrows  con- 
science.' 

"If  judges  and  legal  scholars  have  dif- 
ficulty in  defining  due  process,  one  can  sym- 
pathize with  the  lonely  policeman  patrolling 
his  beat  who  is  expected  to  make  legally  cor- 


rect     split-second      decisions,      he      com- 
mented. .  . 

"The  speaker  concluded  by  reiterating,  'We 
must  zealously  guard  the  rights  of  individ- 
uals; but  in  protecting  the  individual 
charged  with  crime  we  should  never  lose 
sight  of  the  rights  of  society.'"  (Melropoli- 
Un  News,  Vol.  XXXIX,  No.  152  (8  31  61);  The 
Los  Angeles  Daily  Journal.  Vol.  LXXIV  No 
175(9161). 

The  result  is  that  a  trial  judge  must  rely 
to  a  large  measure  upon  the  information  fur- 
nished him  by  the  attorneys  appearing  be- 
fore him.  In  the  present  case  this  was  done. 
After  the  trial  judge  expressed  doubts  as  to 
his  authority  to  reweigh  the  evidence  follow- 
ing the  jury's  fixing  of  the  death  penalty, 
counsel  for  the  defendant  pointed  out  to  him 
that  he  did  have  such  authority.  Whereupon 
the  judge  accepted  the  view  that  he  had  au- 
thority on  the  motion  for  a  new  trial  to  re- 
weigh  the  evidence  as  to  the  application  of 
the  death  penalty.  He  then  stated  that  as- 
suming he  had  such  authority,  he  would  deny 
the  motion,  as  the  penalty  was  properly  im- 
posed, and  that  this  view  was  supported  by 
the  fact  that  three  juries  had  imposed  the 
death  penalty  for  the  crime  of  which  the  de- 
fendant was  convicted. 

The  problem  presented  is  not  a  mere  aca- 
demic one.  The  people  of  this  state  are  faced 
with  an  extremely  important  situation. 

I  would  affirm  the  judgment  and  the  order 
denying  the  motion  for  a  new  trial. 
Schauer,  Justice  (dissenting). 
I  concur  in  the  conclusions  stated  by  Mr. 
Justice  McComb  and  in  his  rea.soning.  I  find 
it  necessary,  however,  to  emphasize  my  dif- 
ferences with  the  majority  opinion. 

I  can  understand  with  the  majority  that 
there  is  a  reasonably  debatable  question  as 
to  whether  the  record  affirmatively  and  sat- 
isfactorily shows  that  the  trial  court  per- 
formed its  full  duty  to  independently  weigh 
the  evidence  as  required  by  People  v 
Borchers  (1958)  50  Cal.2d  321.  328  [1.  2],  330  [9, 
10],  325  P.2d  97  and  People  v.  Moore  (1960)  53 
Cal.2d  451.  454  [2].  2  Cal.Rptr.  6,  348  P.2d  584. 
However,  construing  the  record  favorably  to 
affirmance,  as  is  the  duty  of  a  reviewing 
court.  I  am  satisfied  with  Justice  McComb's 
conclusion  that  the  judgment  should  be  af- 
firmed. 

The  reversal  of  a  judgment  In  a  case  of  this 
character  (and  this  is  a  second  reversal  in 
the  same  case)  even  when  clearly  required 
under  established  law.  is  in  itself  a  serious 
matter.  But  far  transcending  the  importance 
of  the  reversal  in  adverse  effect  on  law  en- 
forcement, are  certain  pronouncements  in 
the  opinion  (hereinafter  quoted)  which, 
whether  so  intended  or  not.  constitute  an  at- 
tack on  the  death  penalty.  I  cannot  find  jus- 
tification in  fact  or  in  law  for  the  majority's 
criticism  of  the  prosecutors  argument  to  the 
jury  regarding  the  death  penalty  or  for  the 
pronouncements  which  constitute  an  under- 
mining attack  on  that  penalty. 

The  majority  relate  that  "For  the  third 
time  a  jury  has  fixed  defendant's  penalty  at 
death  for  the  murder  of  his  wife  *  *  *.  [After 
the  first  trial]  the  trial  court  granted  a  new 
trial  on  the  ground  of  newly  discovered  evi- 
dence, and  we  affirmed.  [Citation.]  Defend- 
ant was  again  *  *  *  found  guilty  *  *  *;  again 
the  jury  fixed  the  penalty  at  death.  We  af- 
firmed the  judgment  as  to  the  adjudication 
that  defendant  is  guilty  of  murder  of  the 
first  degree  and  was  sane  *  *  *.  We  reversed 
[McComb.  J.,  and  Schauer.  J.,  dissenting] 
*  *  *  as  to  the  imposition  of  the  death  pen- 
alty because  of  the  admission  of  evidence 
tending  to  inflame  and  prejudice  the  jury 
(People  V.  Love  [1960]  53  Cal.2d  843  [3 
Cal.Rptr.  665.  350  P.2d  705].)' 
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The  order  of  the  majority  in  the  above  re- 
ferred to  reversal  is  as  follows  (page  858  of  53 
Cal.2d.  at  page  674  of  3  Cal.Rptr..  at  page  714 
of  350  P.2d):  "The  judgment  is  reversed  as  to 
the  imposition  of  the  death  penalty,  and  the 
cause  is  remanded  for  retrial  and  redeter- 
mination of  the  question  of  penalty  only  and 
for  the  pronouncement  of  a  new  sentence  and 
judgment  in  accordance  with  such  deter- 
mination and  the  applicable  law."  The  appli- 
cable law  includes  the  provision  of  section 
190.1  of  the  Penal  Code,  that  "Evidence  may 
be  presented  at  the  further  proceedings  on 
the  issue  of  penalty,  of  the  circumstances 
surrounding  the  crime,  of  the  defendant's 
background  and  history,  and  of  any  facts  m 
aggravation  of  mitigation  of  the  penalty.  The 
determination  of  the  penalty  of  life  imprison- 
ment or  death  shall  be  *  *  *  on  the  evidence 
presented  •  *  *  "  (Italics  added.) 

Yet  today  the  majority  rule  that  (ditto,  p. 
9  [16  Cal.Rptr.  781.  366  P.2d  37])  "Since  it  ap- 
pears. *  *  •  that  the  prosecutor  committed 
prejudicial  misconduct  in  arguing  the  deter- 
rent effect  of  the  death  penalty  to  the  jury, 
the  judgment  *  *  *  must  be  reversed." 

What  possible  rationality  can  be  found  in 
the  provision  of  section  190.1  that  "Evidence 
may  be  presented  •  *  *  on  the  issue  of  pen- 
alty *  *  *  and  of  any  facts  in  aggravation  or 
mitigation  of  the  penalty  "  if  evidence  and  ar- 
gument cannot  be  addressed  to  what  is  then 
the  sole  issue  in  litigation?  What  can  the 
words  "Evidence  •  *  *  in  aggravation  or 
mitigation  of  the  penalty"  mean  if  they  do 
not  relate  to  a  basis  for  selecting  as  between 
the  more  drastic  penalty— the  greater  deter- 
rent—and the  mitigated  one  of  imprison- 
ment? 

I  agree  with  the  majority  that  (p.  2  of  ditto 
[16  Cal.Rptr.  779.  ?66  P.2d  35])  "The  court  did 
not  err  in  dismissing  defendants  subpoena 
for  Governor  Brown  and  Warden  Duffy.  •  «  • 
He  had  subpoenaed  Governor  Brown  to  elicit 
his  views  on  capital  punishment.  The  pen- 
alties for  first  degree  murder  have  been  fixed 
by  the  Legislature.  (Pen.Code.  §190.)  The  wis- 
dom or  deterrent  effect  of  those  penalties  are 
for  the  Legislature  to  determine  and  are 
therefore  not  justifiable  issues.  [Manifestly 
the  Legislature  has  made  the  determina- 
tion.] Hence  evidence  as  to  these  matters  is 
inadmissible."  Certainly  the  above  holding  is 
correct.  But  most  assuredly  no  inference  can 
properly  be  drawn  from  that  holding  that  the 
Legislature  has  left  any  doubt  that  on  its 
findings  and  in  its  judgment  both  the  death 
penally— for  its  greater  deterrent  effect,  par- 
ticularly in  aggravated  cases— and  so-called 
life  imprisonment^with  its  lesser  effect  for 
mitigated  cases— are  essential  for  the  protec- 
tion of  society  in  California. 

But  in  contrast  to  the  law  the  majority  go 
on  to  assert  that  the  judgment  here  must  be 
reversed  and  remanded  for  a  new  (fourth) 
trial  on  the  issue  of  penalty  because:  "[The 
prosecutor]  stated  as  a  fact  the  vigorously 
disputed  proposition  that  capital  punish- 
ment is  a  more  effective  deterrent  than  im- 
prisonment. "  Would  -vociferously"  perhaps 
be  a  more  accurate  adverb  than  "vigor- 
ously "?  And  since,  as  the  majority  already 
had  held,  the  Legislature  has  fixed  the  pen- 
alties for  first  degree  murder  and  they  "are 
therefore  not  justiciable  issues.  "  why  should 
the  prosecutor  not  accept  the  findings  of  the 
Legislature  and  the  law  as  to  the  two  alter- 
native penalties,  exactly  as  he  did.  and  offer 
evidence  and  argument  pertinent  to  the 
jury's  performance  of  duty,  as  clearly  con- 
templated by  the  Legislature  in  its  enact- 
ment of  Penal  Code,  sections  190  and  190.1? 

The  majority  continue:  "The  Legislature 
has  left  to  the  absolute  discretion  of  the  jury 
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the  fixing  of  the  punishment  for  first  degree 
murder  (i.e..  without  any  control  by  the 
judge  of  their  discretion  but,  of  course,  pre- 
sumably rationally  in  the  light  of  the  evi- 
dence]. [Citation.]  There  is  thus  no  legislative 
finding,  and  it  is  not  a  matter  of  common 
knowledge,  that  capital  punishment  is  or  is  not 
a  more  effective  deterrent  than  imprisonment." 
The  italicized  pronouncement,  in  my  view,  is 
obnoxious  to  fact  and  law.  Unsupported  by 
statute  or  prior  decision,  it  is  a  blow  which 
appears  to  be  aimed  directly  s^jainst  rational 
application,  and  therefore  toward  ultimate 
abolition,  of  the  death  penalty.  If  the  quoted 
italicized  pronouncement  were  true — that 
there  is  neither  legislative  finding  nor  com- 
mon knowledge  "that  capital  punishment  is 
or  is  not  a  more  effective  deterrent  than  im- 
prisonment" then,  of  course,  the  death  pen- 
alty should  be  abolished. 

Further  implementing  its  tenet  the  major- 
ity opinion  continues:  "Since  evidence  on 
this  question  [presumably  evidence  in  aggra- 
vation or  mitigation  of  penalty  as  con- 
templated by  Penal  Code,  section  190.1]  is  in- 
admissible, argument  thereon  by  prosecution 
or  defense  could  serve  no  useful  purpose,  is 
apt  to  be  misleading,  and  is  therefore  im- 
proper. It  is  true  that  in  People  v.  Friend 
[1957]  47  Cal.2d  749.  766-768.  306  P,2d  463.  we 
stated  that  counsel  could  advance  'argu- 
ments as  to  which  penalty  will  better  serve 
the  objectives  of  punishment"  and  listed  de- 
terrence of  crime  as  one  of  those  objectives. 
To  the  extent  that  People  v.  Friend  is  incon- 
sistent with  our  conclusion  herein  it  is  over- 
ruled." (Italics  added.) 

By  the  above  quoted  holdings  the  majority 
in  effect  place  the  prosecutor  in  a  forensic 
strait  jacket  a^  to  argument  for  the  greater 
deterrent.  Those  holdings  also  effectually 
emasculate  the  provision  of  Penal  Code,  sec- 
tion 190.1.  for  the  taking  of  evidence  to  aid 
the  jury  in  making  an  intelligent  and  in- 
formed selection  as  between  the  alternative, 
but  by  no  means  equal,  penalties  of  death  or 
imprisonment.  In  so  doing  it  appears  to  me 
that  the  majority  action  trenches  upon  an 
invasion  of  the  legislative  province  in  dis- 
regard of  the  distribution  of  powers  pre- 
scribed by  California  Constitution,  article 
III.  section  1.  (Compare  Muskopf  v.  Corning 
Hospital  Dist.  (1961)  55  Cal.2d  211,  213-221,  II 
Cal.Rptr.  89,  369  P.2d  457;  see  also  dissenting 
opinion,  pp.  221-224;  Civ.  Code.  §22.3;  Stats. 
1961.  ch.  1404.  p.  3209).  To  the  same  end  to- 
day's majority  also  disregard  the  doctrine  of 
stare  decisis  in  overruling  (as  above  quoted) 
the  decisional  law  which  admittedly  had 
bound  the  trial  court  at  the  time  of  trial. 

Although  overruling  the  cited  decision  the 
majority  rely  on  it  as  a  basis  for  reversal. 
They  say  "That  decision  [Friend  (1957)).  how- 
ever, was  binding  on  the  trial  court  at  the 
time  this  case  was  tried,  and  it  wouH  have 
been  an  idle  act  for  defendant  to  object  in 
the  trial  court  to  the  prosecutor's  argument 
that  capital  punishment  is  a  more  effective 
deterrent  than  imprisonment.  He  is  therefore 
not  precluded  from  raising  the  question  for 
the  first  time  on  appeal."  The  trial  court 
thus  is  reversed  for  following  the  law  as  it 
existed  at  the  time  of  trial— and  as  it  also  ex- 
isted at  the  time  of  this  court's  first  reversal  of 
the  judgment  and  remand  "for  retrial  and  rede- 
termination of  the  question  of  penalty  only." 

Actually  the  correct  rules,  as  had  been 
held  by  this  court  in  the  Friend  (1957)  deci- 
sion, relative  to  the  selection  of  penalty  (as 
between  death  and  so-called  life  imprison- 
ment) are  stated  or  indicated  in  the  now 
overruled  case.  Insofar  as  appears  proper  to 
be  quoted  here,  the  opinion  in  that  case  de- 
clares (page  764  [8]  of  47  Cal.2d  at  page  472  of 


306  P.2d):  "We  note  *  •  •  that  the  trend  is  to- 
ward the  more  liberal  admission  of  evidence 
pertinent  only  to  the  selection  of  penalty. 
For  example,  if  has  become  established  prac- 
tice to  advise  the  jury  of  the  facts  concerning 
the  possibilities  of  pardon,  commutation,  pa- 
role, etc.  [Citations.]  Obviously,  the  law  per- 
taining to  pardons,  commutations  and  pa- 
roles has  not  the  slightest  relevancy  to  the 
issue  of  guilt;  it  is  pertinent  only  as  a  fact 
which  may  be  considered  in  selecting  the 
penalty  to  be  imposed;  i.e.,  it  is  evidence 
which  may  be  considered  as  relevant  to  the 
'aggravation'  or  'mitigation"  of  punishment 
in  the  sense  in  which  those  terms  have  been 
used  in  relation  to  the  selection  of  penalty. 
*  *  •  [Page  767  [13],  306  P.2d  at  page  474] 
They  [the  jury]  should  be  told  *  •  *  that  be- 
yond prescribing  the  two  alternative  pen- 
alties the  law  itself  provides  no  standard  for 
their  guidance  in  the  selection  of  the  punish- 
ment; •  *  »  that  in  deciding  the  question 
whether  the  accused  should  be  put  to  death 
or  sentenced  to  imprisonment  for  life  it  is 
within  their  discretion  alone  to  determine, 
each  for  himself,  how  far  he  will  accord 
weight  to  the  considerations  of  the  several 
objectives  of  punishment,  of  the  deterrence  of 
crime,  of  the  protection  of  society,  of  the  desir- 
ability of  stern  retribution,  or  of  sympathy  or 
clemency,  *  *  *""  (Italics  in  last  sentence 
added.)  We  pointed  out  also  that  (footnote  8, 
page  766.  305  P.2d  at  page  474)  "For  some 
years  many  courts  and  writers  on  criminal 
law  and  penology  have  held  that  the  purpose 
of  legally  adjudicated  punishment  is  not  or 
should  not  be  vengeance,  but  rather  deter- 
rence of  the  offender  and  other  prospective  of- 
fenders from  crime,  *  *  *"  (Italics  added.)  All 
of  the  foregoing,  the  majority  today  brush 
aside. 

Regardless  of  individual  preferences  among 
the  justices  I  deem  it  to  be  the  duty  of  this 
court  to  accept  the  fact  that  the  Legislature 
has  determined  that  the  death  penalty,  in 
the  cases  wherein  it  is  prescribed,  is  the 
strongest  deterrent  against  the  commission 
of  such  crimes.  The  fact  that  the  jury  (or  the 
trial  judge)  has  a  final  power  of  determina- 
tion as  to  whether  the  death  penalty  or  life 
imprisonment  shall  be  imposed  in  a  given 
case  is  of  course  not  a  legislative  determina- 
tion that  life  imprisonment  is  an  equally 
strong  deterrent.  It  merely  shows  the  con- 
cern of  the  Legislature  that  liability  to  suf- 
fer the  strongest  deterrent  be  surrounded  by 
the  strongest  safeguards  for  the  accused. 
Even  as  the  death  penalty  is  the  strongest 
deterrent  against  murder,  so  is  it  also  the 
most  effective  protector  of  the  lives  of  the 
victims  of  those  who  deliberately  choose  the 
commission  of  crimes  of  violence  as  a  profes- 
sion. 

That  the  ever  present  potentiality  in  Cali- 
fornia of  the  death  penalty,  for  murder  In 
the  commission  of  armed  robbery,'  each  year 
saves  the  lives  of  scores.^  if  not  hundreds  of 


'  I  use  robi)er  a-s  the  example  for  discussion  l>e- 
cause  the  deterrent  effect  of  the  death  penalty  for 
murder  In  the  commission  of  (or  attempt  to  commit) 
robbery  is  particulary  well  known  among  law  en- 
forcement officers  who  handle  such  cases  at  the  In- 
vestigation, arrest,  and  trial  court  levels.  The  point 
of  my  discussion,  however,  is  equally  applicable  to 
the  deterrent  effect  of  the  death  penalty  against 
harming  kidnap  victims  and  against  murder  com- 
mitted in  the  perpetration  or  attempt  to  perpetrate 
arson,  rape,  burglary,  mayhem  or  lascivious  acts 
upon  a  child  under  the  age  of  fourteen  (See 
Pen. Code.  H209,  189.  190.  and  288  I 

'According  to  the  1958-1960  Report  of  the  Depart- 
ment of  Justice  the  number  of  robberies  reported  in 
California  in  1959  was  11.548. 

It  may  be  noted  also  that  in  the  same  year  108.002 
burglaries  were  reported  in  this  state. 


victims  of  such  crimes,  cannot  I  think,  rea- 
sonably be  doubted  by  any  judge  who  has  had 
substantial  experience  at  the  trial  court 
level  with  the  handling  of  such  persons.  I 
know  that  during  my  own  trial  court  experi- 
ence, which  although  not  extensive  in  crimi- 
nal law,  included  some  four  to  five  years 
(1930-1934)  in  a  department  of  the  superior 
court  exclusively  engaged  in  handling  felony 
cases,  I  repeatedly  heard  from  the  lips  of  rob- 
bers— some  amateurs  (no  prior  convictions), 
some  professionals  (with  priors) — substan- 
tially the  same  story:  "1  used  a  toy  gun  [or 
a  simulated  gun  or  a  gun  in  which  the  firing 
pin  or  hammer  had  been  extracted  or  dam- 
aged] because  I  didn't  want  my  neck 
stretched."  (The  penalty,  at  the  time  re- 
ferred to,  was  hanging;  death  by  lethal  gas 
was  substituted  in  1941.) 

I,  of  course,  recognize  that  there  are  per- 
sons who  in  all  sincerity  urge  that  the  death 
penalty  be  abolished.  They  point  to  the  cases 
which  reach  the  courts  and  say:  "See,  it  has 
not  deterred  the  commission  of  these 
crimes."  Certainly  the  potentiality  of  the 
penalty  is  not  100  per  cent  effective  as  a  de- 
terrent as  to  all  criminals.  But  it  would  be  ab- 
surd to  claim  that  because  it  did  not  deter 
all  it  did  not  deter  any.  As  to  each  victim  of 
each  armed  robbery  whose  life  is  spared  be- 
cause that  one  robber  was  deterred  from  kill- 
ing, I  dare  say  that  the  victim  and  his  loved 
ones  would  not  quibble  over  the  percentage 
of  the  deterrent"s  efficacy. 

There  are  also  persons  who  entertain  a 
conscientious  scruple  against  any  taking  of 
human  life.  When  a  person  who  conscien- 
tiously believes  that  the  state  should  never 
take  a  human  life  is  called  upon  to  take  part 
in  the  operation  of  a  death  penalty  law  he, 
understandably — being  conscientious  in  duty 
as  well  as  in  personal  conviction— will  suffer 
grievously.  Whether  he  shall  advocate  repeal 
of  the  law  would  be  one  thing;  urging  for- 
bearance of  execution  might  be  another.  But 
regardless  of  whether  a  person  has  or  has  not 
any  official  connection  whatsoever  with  law 
enforcement,  and  whether  he  realizes  it  or 
not,  the  death  penalty  law  is  a  matter  of  im- 
portance to  his  safety.  Whether  any  citizen 
would  urge  amendment  of  the  law  to  make 
its  application  more  swift  and  sure,  or  would 
repeal  it  altogether,  or  change  it  otherwise, 
the  decision  he  makes  should  be  of  grave 
concern  to  him— and  to  his  neighbors.  Cer- 
tainly each  person  must  live  with  his  own 
conscience.  It  is.  however,  to  be  hoped  that 
his  decision,  as  to  any  action  affecting  the 
death  penatly  which  is  motivated  by  con- 
science, will  be  an  enlightened  decision;  that 
the  decision  he  makes  will  be  more  than  su- 
perficially consistent  with  his  true  objective. 
To  make  such  a  decision  requires  thinking — 
and  information.  By  information.  I  mean 
facts,  not  theories.  Probably  all  of  us  who 
have  thought  on  the  subject — and  particu- 
larly those  of  us  who  have  some  responsibil- 
ity in  these  cases  (even  as  remote  as  it  is  at 
the  appellate  level >— devoutly  wish  that  the 
death  penalty  were  no  longer  necessary.  But 
we  have  not  yet  reached  the  state  which  Sir 
Thomas  More  envisioned.  Until  a  Utopian 
government  has  become  reality,  organized 
society  (if  it  is  to  exist)  must  continue  on 
the  posit  of  free  will  and  personal  respon- 
sibility for  one"s  choices  of  action  (see  Peo- 
ple V.  Gorshen  (1959)  51  Cal.2d  716.  724.  336P.2d 
492)  with  sanctions  for  crimes  appropriate  to 
their  gravity.  A  good  government  owes  pro- 
tection to  its  law  abiding  citizens. 

Let  us  consider  further  this  business  of 
armed  robbery.  It  is  much  more  profitable, 
ordinarily,  than  burglary  but  it  entails  more 
risk.  Robbery  means  facing  the  victim  and 


taking  the  property  "from  his  person  or  im- 
mediate presence  *  *  »  against  his  will,  ac- 
complished by  means  of  force  or  fear." 
(Pen. Code.  §211).  The  victim  (if  not  blind  and 
deaf)  is  a  potential  witness.  Robbery  is  "in 
the  first  degree'"  if  "'perpetrated  by  torture 
or  by  a  person  being  armed  with  a  dangerous 
or  deadly  weapon.  •  *  *""  (Pen. Code.  §211a). 
Other  kinds  of  robbery  are  of  the  second  de- 
gree. Robbery  in  the  first  degree  is  punish- 
able "by  imprisonment  in  the  state  prison 
*  *  *  for  not  less  than  five  years;  "  that  of  the 
second  degree,  by  like  imprisonment  "for  not 
less  than  one  year.""  [Pen. Code.  §213].  The 
rruiiimum  in  both  cases  is  life  imprisonment. 
Few.  if  any.  law  respecting  people  would  con- 
tend that  these  sentences,  particularly  in 
view  of  the  early  parole  probabilities,  are  too 
severe. 

The  risk  of  undergoing  such  a  sentence  is 
just  as  much  a  calculated  risk  of  the  profes- 
sional robber  as  is  the  risk  of  deflation  (or 
competition)  a  calculated  risk  of  the  conven- 
tional businessman.  But  the  robber  can  do 
one  thing  that  will  vastly  decrease  the  risk 
of  identification  and  conviction:  he  can 
eliminate  the  known  witnesses— the  victims 
he  robs.  To  accomplish  any  robbery  he  must 
at  least  make  a  show  of  force  and  induce 
fear;  and  for  that  reason  he  usually  carries  a 
gun— or  something  that  looks  like  a  gun.  It 
cannot  be  validly  disputed  that  the  choice  as 
to  which  he  carries— a  gun  or  what  looks  like 
a  gun— is  in  case  after  case  controlled  solely 
by  his  respect  for  the  death  penalty.  If  the 
punishment  he  risks  for  robbery  is  to  be  im- 
prisonment^and  only  imprisonment,  even  if 
he  eliminates  the  only  witness— it  would 
seem  inevitable  that  the  incentive  to  kill 
would  be  greatly  increased.  The  greater 
chance  of  escaping  any  punishment  would,  in 
the  minds  of  some  at  least,  outweigh  the 
slighter  risk  of  having  the  term  increased. 
Many  a  robber  who  would  take  the  risk  of  a 
longer  term  would  absolutely  shun  any  plan 
which  substituted  death  for  imprisonment. 

And  now  I  return  to  the  subject  of  con- 
scientious scruples  against  the  execution  of 
a  human  being.  From  what  has  already  been 
.said  it  must  be  obvious  that  I  understand 
that  it  would  be  poignantly  desirable  (in  the 
faithful  performance  of  their  law  enforce- 
ment duties)  for  jurors  and  trial  judges  par- 
ticularly, and  also  for  justices  of  courts  of 
review,  and  governors  or  other  officers  hav- 
ing the  power  of  commutation,  if  the  death 
penalty  were  abolished.  But  I  comprehend 
also  that  it  would  be  tragically  undesirable 
to  the  families  of  the  innocent  victims  who 
would  die  violently  as  a  result. 

Because  of  what  my  own  eyes  have  seen 
and  my  ears  have  heard  I  cannot  doubt  the 
efficacy  of  the  death  penalty  as  a  savior  of 
the  lives  of  victims  of  robbers,  kidnapers, 
burglars,  and  criminals  of  similar  disposi- 
tions. But  if  there  were  doubt  in  my  mind  I 
should  resolve  it  in  favor  of  protecting  the 
innocent  victims  of  the  future  rather  than 
sparing  the  guilty  killers  of  the  past. 

Inasmuch  as  today's  majority  opinion  (1) 
may  well  be  construed  as  at  least  approach- 
ing an  invitation  to  the  Legislature  to  repeal 
the  death  penalty;  (2)  as  it  declares  a  propo- 
sition which,  if  accepted,  would  constitute  a 
basis  arguably  demanding  repeal;^  and  (3)  as 
it  shackles  district  attorneys  and  trial 
courts  in  effective  administration  of  the 
present  law  as  it  was  enacted,  it  may  well  be 
that  the  Legislature  should  give  attention  to 
the  legislation  so  affected.  In  that  connec- 
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'Why.  indeed,  should  It  not  be  repealed  if.  as  the 
majority  declare,  it  is  no  more  of  a  deterrent  to 
murder  than  is  mere  imprisonment? 


tion.  in  view  of  today's  court  action  and  of 
the  entire  record  of  appeals  from  penalty  de- 
terminations under  Penal  Code,  sections  190 
and  190.1  (as  those  sections  were,  respec- 
tively, amended  and  added  by  Stats.  1957,  ch. 
1968,  p.  3509.  and  Stats.  1959.  ch.  738,  p.  2727). 
the  Legislature  perhaps  will  wish  to  give 
consideration  to  the  possible  desirability  of 
eliminating  the  alternative  of  imprisonment 
in  certain  situations  to  be  designated  by  the 
Legislature,  and  making  the  greater  deter- 
rent the  sole  penalty,  to  follow  as  a  matter 
of  law  on  final  conviction  in  any  such  des- 
ignated situation.  It  would  seem  that,  if  such 
action  is  contemplated,  the  Legislature  in 
its  study  might  consider  whether  the  greater 
deterrence  of  such  certainty  might  reason- 
ably be  made  applicable  to  those  who  person- 
ally would  kill,  or  direct  another  to  kill,  "in 
the  perpetration  or  attempt  to  perpetrate 
arson,  rape,  robbery,  burglary,  mayhem,  or 
any  act  punishable  under  section  288.""  or  in 
kidnapping  (See  Pen.  Code.  §§189,  209.) 

Finally,  I  emphasize:  each  person  who  offi- 
cially or  unofficially  participates  in  or  advo- 
cates enforcement,  repeal  or  amendment  of 
the  subject  law— and  who  receives  the  bene- 
fits of  its  protection— must  live  with  his  own 
conscience.  But  I  respectfully  and  earnestly 
urge  that  he  who  would  consider  repealing  or 
otherwise  defeating  operation  of  this  law. 
the  principal  purpose  of  which  is  to  protect 
the  lives  of  the  victims  of  crimes  of  violence, 
will  either  make  sure  that  the  information 
on  which  he  acts  is  sound  and  convincing  or 
will  pause  to  consider  what  his  conscience 
may  tell  him  as  to  some  measure  of  moral 
responsibility  for  the  "eliminations"  which 
reason  suggests  may  thereby  be  encouraged. 
McComb.  J.,  concurs. 

Rehearing  denied;  Schauer  and  McComb. 
JJ..  dissenting. 

Mr.  Specter.  I  shall  not  read  all  of  it  be- 
cause of  the  time  limitation.  But  a  few  cases 
are  worthy  of  note  illustratively. 

A  case  involving  Margaret  Elizabeth  Daly 
of  San  Pedro,  arrested  on  August  28,  1961,  for 
assaulting  one  Pete  Gibbons  with  a  knife, 
she  said  to  investigating  officers: 

"'Yeh,  I  cut  him  and  I  should  have  done  a 
better  job.  I  would  have  killed  him  but  I 
didn't  want  to  go  to  the  gas  chamber."' 

Louis  Joseph  Turck  said,  relating  to  a  1961 
robbery: 

"I  knew  that  if  I  used  a  real  gun  and  that 
if  I  shot  someone  in  a  robbery,  I  might  get 
the  death  penalty  and  go  to  the  gas  cham- 
ber." 

Orelius  Mathew  Stewart  was  arrested  on 
March  3,  1960,  for  an  attempted  bank  rob- 
bery. While  discussing  the  matter  he  stated; 
The  officer  who  arrested  me  was  by  him- 
self, and  if  I  had  wanted.  I  could  have  blasted 
him.  I  thought  about  it  at  the  time,  but  I 
changed  my  mind  when  I  thought  of  the  gas 
chamber. 

Salvador  A.  Estrada,  19  years  of  age.  Feb- 
ruary 2.  1960.  was  arrested  just  after  he  had 
stolen  an  automobile  from  a  parking  lot  by 
wiring  around  the  Ignition  switch.  As  he  was 
being  booked  at  the  station,  he  stated  to  the 
arresting  officers: 

I  want  to  ask  you  one  question,  do  you 
think  they  will  repeal  the  capital  punish- 
ment law?  If  they  do.  we  can  kill  all  you  cops 
and  judges  without  worrying  about  it. 

There  are  many,  many  cases  like  this, 
some  14  cited  in  this  opinion.  Mr,  President. 
But  I  believe  that  the  realistic  inferences,  as 
a  matter  of  human  experiences,  are  that  peo- 
ple are  deterred  by  capital  punishment,  that 
those  who  receive  the  death  penalty,  almost 
all  of  them,  ask  for  commutation  of  sen- 
tences to  life  imprisonment  because  of  their 
obvious  concern  about  the  death  penalty. 


When  Sheik  Obeid  was  taken  into  custody 
by  the  Israelis  earlier  this  year  in  what  was 
an  appropriate  act  of  an  arrest  and  taking 
into  custody  under  international  law  prin- 
ciples, the  one  thing  that  Sheik  Obeid  was 
most  concerned  about  was  the  possibility 
that  he  might  be  extradited  to  the  United 
States  for  the  murder  of  Colonel  Higgins  be- 
cause of  the  cerUinty  of  punishment  in  the 
United  States,  albeit  not  a  death  penalty. 
But  even  a  known  terrorist  like  Sheik  Obeid 
is  worried  about  punishment. 

The  Colombian  drug  dealers  are  very  ap- 
prehensive about  being  brought  to  the  Unit- 
ed States,  extradited,  because  once  you  are 
in  the  United  States  judicial  criminal  justice 
system,  you  do  not  get  out  even  though  It  is 
only  jail  and  not  the  death  penalty. 

Mr.  President,  I  ask  unanimous  consent  to 
be  allocated,  at  this  juncture,  an  additional 
5  minutes. 

The  Presiding  Officer.  Without  objection, 
it  is  so  ordered. 

Mr.  Specter.  Mr.  President,  just  a  few 
more  comments  on  this  subject  with  respect 
to  what  may  be  the  differences  with  terror- 
ists who  may  be  motivated  by  fanaticism, 
who  may  say  they  are  not  to  be  concerned 
about  the  death  penalty.  It  is  entirely  pos- 
sible that  some  are  not  so  concerned. 

The  terrorist  who  drove  his  vehicle,  his 
truck,  laden  with  explosives  into  the  U.S. 
compound  resulting  in  the  death  of  241  U.S. 
Marines  back  on  October  23  of  1983,  may  have 
been  someone  driven  by  a  fanatical  urge.  But 
there  are  many,  many  who  are  concerned 
about  punishment  and  who  would  be  con- 
cerned about  the  death  penalty. 

Sheik  Obeid,  Bahwai  Ghamas,  the  Colom- 
bian drug  dealers,  as  long  as  there  are  any, 
even  one,  who  would  say,  "I  do  not  want  to 
face  the  death  penalty  as  a  result  of  a  pros- 
ecution in  a  United  SUtes  court,"  then,  Mr. 
President,  I  say  that  it  is  appropriate  that 
that  penalty  be  available  in  the  United 
States  prosecution  for  terrorism.  There  is 
absolutely  no  question  from  many,  many, 
many,  many  cases  that  criminals  are  con- 
cerned about  the  death  penalty.  And  my  own 
view  is  that  terrorists  similarly  have  such  a 
concern.  Nobody  can  assert  with  absolute 
positiveness  what  is  in  any  man"s  mind,  but 
as  a  result  of  our  experience,  I  believe  that 
that  is  a  fair  conclusion. 

When  United  States  citizens  are  confronted 
by  terrorists  around  the  world  and  blown  out 
of  airplanes  or  murdered  as  they  discharge 
their  official  duties  in  Greece,  as  one  United 
States  Marine  was.  within  the  past  year,  or 
murdered  ruthlessly,  as  Colonel  Higgins  was 
in  Lebanon,  then  I  think  it  is  not  too  much 
for  the  Congress  of  the  United  States  to 
enact  legislation  allowing  for  the  option  of 
imposing  the  death  penalty. 

The  President  and  the  administration  sup- 
port this  legislation.  I  believe  the  American 
people,  by  and  large,  support  this  legislation. 
In  the  interest  of  justice  and  appropriate  law 
enforcement.  I  urge  my  colleagues  to  support 
this  legislation. 

[CRS  Issue  Brief,  undated  Dec.  12.  1991] 

Terrorist  Incidents  Involving  U.S. 

Citizens  or  Property  1981-91:  A  Chronology 

(By  James  P.  Wootten) 

ISSUE  DEFINITION 

This  issue  brief  lists  reported  terrorist  in- 
cidents involving  U.S.  citizens  or  property 
that  have  occurred  from  1981  until  the 
present.  No  attempt  has  been  made  to  dif- 
ferentiate between  indigenous  and  inter- 
national terrorist  actions,  nor  to  determine 
whether  the  United  States  was  a  specific  tar- 


1476 


CONGRESSIONAL  RECORD— SENATE 


January  27,  1993 


January  27,  1993 


CONGRESSIONAL  RECORD^ SENATE 


pet  of  the  attack.  The  primary  sources  are 
CRS  publications.  State  Department  reports, 
press  accounts,  and  Facts-on-File.  The  infor- 
mation is  intended  as  backfcround  for  Con- 
gress as  it  considers  a  wide  range  of  legisla- 
tion designed  to  combat  terrorism. 

BACKGROUND  AND  ANALYSIS 

Chronology  of  Terrorist  Actions 
10/28/91— U.S.  Air  Force  Sergeant  Victor 
Marwick  died  in  Ankara.  Turkey,  when  a 
bomb  exploded  under  his  pickup  truck.  The 
murder  followed  3  violent  days  in  which 
Turkish  planes  and  ground  troops  attacked 
Kurdish  targets  in  northern  Iraq.  An  anony- 
mous caller  claimed  responsibility  for  the  Is- 
lamic Jihad,  a  Lebanese  organization,  and 
said  the  bombing  was  in  protest  of  the  Arib- 
Israeli  peace  talks  in  Madrid. 

04/22'91— An  American  businessman.  John 
Cendy.  was  shot  to  death  in  his  Istanbul  of- 
fice. The  victim  headed  WBR.  a  company 
that  provided  services  for  U.S.  military  bases 
in  Turkey.  Dev-Sol.  a  radical  leftist  organi- 
zation is  believed  responsible. 

04,ia91— U.S.  Air  Force  Sgt.  Ronald  A. 
Stewart,  stationed  at  Ellinlkon  Airbase  in 
Greece,  was  killed  by  a  bomb  outside  his 
home  in  Glifadha.  a  seaside  suburb  of  Ath- 
ens. The  revolutionary  group.  17  November, 
claimed  responsibilitv. 

0a2a91— U.S.  Lt.  Co'l.  Elvln  McKinley.  serv- 
ing in  NATO,  was  wounded  outside  his  resi- 
dence in  Izmir.  Turkey  when  three  shots 
were  fired  at  the  officer.  An  illegal  leftist  or- 
ganization claimed  responsibility. 

02/13.91— The  US.  embassy  in  Bonn  was  hit 
by  automatic  weapons  fire.  No  one  was  in- 
jured and  damage  was  slight.  The  Red  Army 
Faction  claimed  responsibility. 

020791- An  American.  Bobbie  E  Mozelle. 
of  Detroit.  MI.  was  shot  to  death  as  he  left 
his  home  near  U.S.  Incirlik  Air  Base  near 
Adana,  Turkey.  The  victim  was  a  retired 
U.S.  serviceman  employed  at  the  base.  A 
leftist  group.  Dev  Sol.  claimed  responsibility 
for  the  murder,  which  was  associated  with 
the  war  in  the  Gulf. 

02/06'91— A  bomb  exploded  outside  a  branch 
of  Citibank  in  Athens,  causing  major  damage 
but  no  casualties.  This  was  another  in  series 
of  attacks  and  the  third  against  Citibank 
offices  in  Greece  since  the  war  began  against 
Iraq  on  January  17. 

0a05/91— A  car  belonging  to  the  U.S.  mili- 
tary attache  in  Jordan  was  set  ablaze  in 
Amman.  The  assailants  were  not  identified, 
but  the  incident  was  believed  to  be  con- 
nected with  events  in  the  Persian  Gulf. 

11/25/90— Three  Americans  and  two  Colom- 
bian petroleum  engineers  were  kidnapped  by 
four  members  of  the  ELN  near  Tibu.  Colom- 
bia. The  Americans,  John  Bagby,  Gary  Sams, 
and  Robert  Hogan,  are  still  in  captivity. 

11/06^90— Leftist  guerrillas  bombed  a  U.S. 
Marine  residence  in  La  Paz,  Bolivia.  Three 
marines  were  slightly  wounded.  A  group. 
Nestor  Paz  Zamora  Commando  claimed  re- 
sponsibility—the same  group  accused  of  kill- 
ing two  U.S.  missionaries  in  May  1989  and 
bombing  Secretary  Schultz'  motorcade  in 
August  1988. 

10j'23/9O— An  Iranian-born  U.S.  citizen  was 
shot  and  killed  at  his  Paris  residence  by  un- 
known assailants.  The  victim  was  a  former 
high-ranking  Iranian  official  prior  to  the 
1979  revolution. 

10/19/90— Arvey  D.  Drown,  a  Colorado  busi- 
nessman, was  kidnapped  by  CPP/NPA  guer- 
rillas in  Cagayan  province  in  the  northern 
Philippines.  He  remains  missing. 

lO/OZ^gO— An  Alabama  woman,  Maryanne 
Gilbert,  was  killed  while  travelling  in  China. 
The  victim  was  a  passenger  aboard  a  plane 
that  was  hijacked  and  then  crashed  on  land- 
ing, hitting  two  other  jets  and  killing  127. 


0802/90— Timothy  Swanson.  a  U.S.  Peace 
Corps  volunteer,  was  released  by  communist 
rebels  in  a  village  about  300  miles  south  of 
Manila.  Mr.  Swanson  was  unharmed  after  2 
months  of  captivity. 

05/04/90— U.S.  Marine  Gunnery  Sgt.  John 
Fredette  was  shot  to  death  outside  Subic 
Base.  50  miles  northwest  of  Manila  and  30 
miles  west  of  Clark  AFB.  No  one  claimed  re- 
sponsibility, although  communist  guerrillas 
are  suspected. 

0428.90— American  geologist  Scott  Heimdal 
was  kidnapped  in  Ecuadoran  territory  and 
held  for  ransom  by  a  Colombian  guerrilla 
group.  American  Battalion.  Heimdal  was  re- 
leased unharmed  on  June  29.  1990.  A  ransom 
of  $60,000  was  paid  by  the  Heimdal  family. 

04/ia90— Gunmen  killed  two  U.S.  airmen  in 
the  Philippines.  Airmen  John  Raven  and 
James  Green  were  shot  as  they  left  a  hotel 
near  Clark  AFB.  50  miles  north  of  Manila.  No 
one  claimed  responsibility,  although  com- 
munist guerrillas  are  suspected. 

03(30/90— Six  U.S.  Air  Force  personnel  su- 
tioned  in  Honduras  were  wounded,  two  seri- 
ously, in  a  sniper  attack  on  their  bus  near 
Tegucigalpa,  the  capital.  A  leftist  group,  the 
Morizanista  Patriotic  Front,  claimed  respon- 
sibility. 

03.27  90— William  Robinson,  an  American 
missionary,  was  shot  to  death  by  masked 
gunmen  in  Rashaya  Foukhar,  a  village  in  the 
Israeli-designated  "security  zone"  in  south- 
ern Lebanon.  The  Lebanese  National  Resist- 
ance Front,  a  leftist  group  aligned  with 
Syria,  claimed  responsibility. 

03.24/90— An  American  missionary.  Thoma.s 
K.  Jackson,  and  his  British  wife  were  killed 
in  a  rebel  ambush  near  Bahn.  Liberia,  while 
attempting  to  flee  to  Monrovia.  The  Na- 
tional Patriotic  Front  of  Liberia  (NPFL)  was 
responsible. 

03.16.90—16  Americans  and  three  Panama- 
nians were  slightly  wounded  by  a  bomb  ex- 
plosion in  a  bar  usually  frequented  by  U.S. 
military  personnel  in  Panama  City. 

03.0&9O— An  elderly  U.S.  rancher  near 
Malagros  in  the  central  Philippines  was 
killed  by  gunmen  at  the  gateway  to  his 
ranch.  Stewart  F.  Raab,  72.  was  shot  by  rural 
CPP/NPA  guerrillas  because  of  rejected  ex- 
tortion demands. 

03,02/90— A  U.S.  soldier,  Anthony  Ward,  was 
killed  and  several  others  injured  when  an  un- 
identified assailant  threw  a  band  grenade 
into  a  night  club  in  Panama  City.  Panama. 
Two  previously  unknown  groups  claimed  re- 
sponsibility. 

02/21/90— An  American  geologist.  John  Rob- 
ert Mitchell,  his  Filipino  wife,  and  his  fa- 
ther-in-law were  killed  in  an  ambush  on  a 
road  in  Bohol  province  in  the  Philippines.  It 
is  suspected  that  the  victims,  riding  in  an 
open  jeep,  were  shot  by  rebels. 

02/13,90— Two  U.S.  citizens.  David  Kent  and 
James  Donnelly.  were  kidnapped  in 
Medellin.  Colombia,  by  the  Marxist  Army  of 
National  Liberation  (ELN)  in  protest  of 
President  Bush's  February  15  visit. 

0101'90— Maureen  Courtney,  of  Milwaukee, 
was  one  of  two  Catholic  nuns  killed  by  shots 
fired  at  their  vehicle  just  after  dark  on  a 
road  in  Nicaragua,  about  80  miles  southwest 
of  Puerto  Cabezas.  Bishops  Paul  Schmitz.  an- 
other American  in  the  vehicle,  was  wounded. 
The  Sandinista  government  and  the  U.S.- 
supported  contras  accused  each  other  of  the 
attack. 

10/26/89— Two  Americans  were  killed  by 
guerrillas  near  Clark  Air  Force  Base  in  the 
Philippines.  William  H.  Thompson  and  Don- 
ald G.  Buchner,  civilian  technicians  hired  by 
Ford  Aerospace  Corporation,  were  employed 
at  small  Air  Force  installations  near  Clark. 


The  insurgent  New  Philippines  Army  (NPA) 
is  believed  to  be  responsible  for  the  murders 

09  20  89— Mrs.  Robert  Pugh.  the  wife  of  thf 
U.S.  Ambassador  to  Chad,  was  among  the  171 
passengers  and  crew  killed  when  a  French 
DC-10  airliner  was  destroyed  by  a  bomb  over 
a  remote  section  of  Niger  in  West  Africa.  An 
anonymous  caller  said  that  the  Shiite  orga- 
nization Islamic  Jihad  was  responsible. 

09  1889--The  offices  of  the  American  Ex 
press  Bank  in  East  Beirut  were  damaged  by 
an  explosive  device  planted  in  front  of  the 
main  entrance  to  the  bank. 

07  31/89— U.S.  Marine  Lt.  Col.  William  Rich 
ard  Higgins.  a  hostage  in  Lebanon  since  Feb 
18.  1988,  was  reportedly  hanged  by  his  captors 
in  retaliation  for  the  Israeli  seizure  of  a  Shi 
ite  cleric  in  southern  Lebanon.  Experts  be- 
lieve that  Higgins  was  killed  much  earlier  b,v 
the  "Organization  for  the  Oppressed  on 
Earth.  • 

07  13/89— Seven  U.S.  soldiers  were  wounded, 
three  seriously,  by  a  bomb  attack  as  they 
were  leaving  a  discotheque  In  the  Honduran 
port  of  La  Ceiba.  No  one  claimed  responsibil 
ity.  Four  suspects  were  held. 

0&23/89— Chris  George,  an  American  aid 
worker  in  the  Israel-occupied  Gaza  Strip 
was  released  after  30  hours  in  the  hands  of 
Palestinian  kidnappers.  George  was  taken  by 
three  gunmen  who  claimed  to  be  part  of  the 
PFLP.  Demands  for  the  release  of  7  Palestin- 
ians prisoners  held  by  Israel  were  ignored 
and  George  was  released  unharmed. 

06.21,'89— An  American  nun  was  shot  in  El 
Salvador  by  unknown  assailants.  Sister 
Mary  MacKey.  63.  was  seriously  wounded  a.s 
she  rode  in  a  pickup  along  a  road  10  miles 
south  of  San  Salvador.  The  shot  came  from 
another  truck  carrying  six  men.  No  one 
claimed  responsibility. 

0421/89— Colonel  James  N.  Rowe,  a  US 
military  adviser  to  the  Philippines,  was  shot 
to  death  in  his  car  on  a  crowded  Manila 
street.  An  urban  guerrilla  band  from  the  New 
People's  Army  (NPA)  is  suspected. 

03/10/89— A  bomb  exploded  under  a  van 
being  driven  by  Sharon  Lee  Rogers,  wife  of 
the  captain  of  the  U.S.S.  Vincennes  that 
mistakably  shot  down  one  Iranian  jet  last 
July.  Mrs.  Rogers  was  unharmed,  but  the  van 
was  demolished.  Speculation  is  that  terror- 
ism was  involved  and  that  Iran  was  con- 
nected. 

12/21'88— Pan  Am  flight  103,  just  out  of  Lon- 
don's Heathrow  airport  en  route  to  New  York 
City,  exploded  in  the  air  about  6  miles  south- 
east of  the  Scottish  town  of  Lockerbie.  All 
259  persons  on  board  the  plane  were  killed  in 
the  explosion  and  crash.  About  17  Scottish 
residents  of  the  town  were  killed  by  the  fall- 
ing wreckage.  There  is  overwhelming  evi- 
dence that  a  bomb  exploded  in  the  cargo  hold 
of  the  plane.  Several  terrorist  organizations 
claimed  resp)onsibility  for  the  incident,  the 
most  likely  being  the  radical  PFLP-GC. 
headed  by  Ahmed  Jabril. 

07/17/88— Unknown  assailants  fired  upon  6 
U.S.  servicemen  in  the  small  town  of  San 
Pedro  Sula.  about  125  miles  north  of  the 
Honduran  capital.  Tegucigalpa. 

06,2a88— Navy  captain  William  E.  Nordeen. 
the  U.S.  defense  attache  in  Greece,  was 
killed  by  a  bomb  as  he  was  driving  to  the 
embassy  from  his  residence  in  an  Athens 
suburb.  The  bomb  was  apparently  placed  in 
the.  trunk  of  a  parked  car  and  detonated  by 
remote  control.  A  radical  terrorist  group 
called  November  17  claimed  responsibility. 

05/1&88— Three  Americans  were  among 
those  wounded  in  a  hotel  in  Khartoum. 
Sudan,  when  it  was  attacked  by  terrorists 
armed  with  machine  guns,  grenades,  and  tear 
gas.  Seven  people  were  killed  in  the  attack 


and  21  were  wounded.  Five  of  the  dead  were 
foreigners,  including  a  British  family  of  4. 
Police  arrested  3  gunmen  carrying  Lebanese 
passports. 

04/15/88— A  bomb  exploded  outside  an  Air 
Force  radio  relay  station  near  Torrejon,  a 
large  U.S.  air  base  outside  Madrid.  The  bomb 
caused  minor  damage  to  the  insUllation  and 
no  one  was  injured  by  the  explosion. 

04/14/88— Angela  Simone  Santos,  a  31-year- 
old  Navy  petty  officer  stationed  in  Naples, 
was  killed  by  a  car  bomb  that  exploded  out- 
side an  American  USO  club  in  that  city. 
Four  other  U.S.  sailors  were  wounded  by  the 
explosion.  Four  Italians  were  also  killed  and 
at  least  17  others  injured  by  the  attack.  A 
unit  of  the  Japanese  Red  Army  calling  itself 
the  Jihad  Brigade  claimed  responsibility. 

02 18/88— A  U.S.  Marine  officer  serving  with 
the  U.N.  observer  group  in  Lebanon  was  kid- 
napped. Lt.  Col.  William  R.  Higgens  was 
taken  from  his  car  near  Tyre,  a  port  in 
southern  Lebanon,  by  gunmen  believed  to  be 
members  of  the  Moslem  fundamenUIist 
Party  of  God.  This  brings  to  10  the  number  of 
U.S.  hostages  still  captive  in  Lebanon. 

1227/87— Ronald  Strong,  an  American  sail- 
or, died  from  wounds  received  December  26. 
in  a  grenade  attack  on  a  temporary  USO 
club  in  Barcelona.  Spain.  The  Catalan  Red 
Liberation  Army,  a  new  organization, 
claimed  responsibility  for  the  attack,  which 
injured  9  other  U.S.  sailors. 

11/2887- Two  American  servicemen  and  a 
Filipino-born  U.S.  Air  Force  retiree  were 
killed  near  Clark  Air  Force  Base  in  the  Phil- 
ippines. The  2  airmen  were:  AlC  Randy  A. 
Davis  and  Sgt.  Steven  Faust.  The  other  man 
was  Herculana  Manganta,  a  retired  Air  Force 
sergeant.  The  killers  could  have  been  com- 
munist NPA  rebels  or  right-wing  military 
extremists. 

09/27/87— A  bomb  blast  in  central  Athens 
caused  extensive  structural  damage  to  the 
U.S.  military  commissary.  The  Revolution- 
ary Popular  Struggle,  a  leftist  guerrilla 
group,  claimed  responsibility. 

oaiO/87— Nine  U.S.  servicemen  were  Injured 
by  a  bomb  attack  on  a  bus  near  Athens.  No- 
vember 17,  an  urban  guerrilla  group,  claimed 
responsibility. 

080887— Five  U.S.  soldiers  on  duty  in  Hon- 
duras were  slightly  wounded  when  a  bomb 
exploded  outside  a  restaurant  in 
Commayagua  (the  main  U.S.  base  in  Hon- 
duras), a  small  city  near  Palmerola.  Another 
American,  a  civilian  contractor  working  at 
Palmerola,  was  also  wounded.  No  one  has 
claimed  responsibility  for  the  bombing. 

06/17  87— Charles  Glass,  a  U.S.  TV  journal- 
ist, was  kidnapped  in  Lebanon  along  with  his 
host.  AM  Oseiran.  son  of  the  Lebanese  Min- 
ister of  Defense.  A  State  Department  spokes- 
woman said  that  Glass  was  in  Lebanon  with- 
out official  knowledge  and  in  technical  vio- 
lation of  U.S.  passport  rules  imposed  in  Feb- 
ruary 1987  to  keep  Americans  out  of  that 
country.  No  one  has  claimed  responsibility. 
Glass  escaped  from  his  captors  on  Aug.  18 
1987. 

0&09/87— Two  bombs  exploded  on  the 
grounds  of  the  American  Embassy  in  Rome. 
Another  bomb  destroyed  a  car  parked  on  a 
street,  next  to  the  embassy.  There  were  no 
injuries  by  the  blasts. 

0&/26/87— Two  U.S.  Embassy  officials  were 
injured  in  a  Cairo  suburb.  The  wounded  men 
were  Dennis  L.  Williams,  the  embassy  secu- 
rity chief,  and  John  Hucke.  his  assistant.  An 
anonymous  caller  later  said  that  a  group 
called  "Egypt's  Revolution"  was  responsible 
for  the  attack,  the  first  in  Egypt  against 
Americans  since  relations  were  restored  in 
1973. 
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04/24/87— Sixteen  Americans  were  injured 
when  a  bomb  exploded  under  a  bus  carrying 
them  to  the  U.S.  base  near  Hellenikon  near 
Athens.  The  injured  included  12  military  and 
4  civilian  dependents.  November  17.  a  Greek 
guerrilla  group,  later  claimed  responsibility 
for  the  attack. 

01/2487— Gunmen,  posing  as  Lebanese  po- 
licemen, seized  3  Americans  and  an  Indian 
from  the  campus  of  Beirut  University  Col- 
lege, not  to  be  confused  with  American  Uni- 
versity of  Beirut,  which  is  about  3  blocks 
south  in  Moslem-controlled  West  Beirut.  The 
3  Americans  were  Alann  Steen.  Jesse  Turner, 
and  Robert  Polhill.  The  Indian,  a  longtime 
U.S.  resident  associated  with  other  U.S.  uni- 
versities, was  Mitheleshwar  Singh.  All  were 
employed  as  professors  at  the  U.S.  sponsored 
school.  Several  groups  have  been  mentioned 
as  the  abductors. 

10'31/86— Edward  Austin  Tracy,  an  Amer- 
ican and  long-time  resident  of  Moslem-con- 
trolled west  Beirut  was  kidnapped,  becoming 
the  7th  U.S.  citizen  held  hostage  by  Lebanese 
extremists.  A  group  calling  itself  the  Revolu- 
tionary Justice  Organization  said  it  seized 
Tracy,  accusing  him  of  spying  for  the  United 
States  and  Israel.  The  group  took  respon- 
sibility for  seizing  another  American,  Joseph 
Cicippio,  a  month  earlier. 

102886— Two  bombs  exploded  at  separate 
military  installations  in  Puerto  Rico,  injur- 
ing 1  person  and  causing  extensive  damage. 
Eight  other  bombs  were  later  discovered  and 
defused.  Three  pro-independence  groups 
claimed  responsibility  for  the  actions. 

09/12/86 — Joseph  Cicippio,  an  American  on 
the  staff  of  the  American  University  in  Bei- 
rut (AUB),  was  seized  by  5  armed  men  while 
crossing  the  AUB  campus  in  west  Beirut. 
Cicippio,  a  convert  to  Islam  and  married  to 
a  Lebanese  woman  who  works  for  the  U.S. 
Embassy  in  east  Beirut,  was  struck  on  the 
head  and  forced  into  a  car  by  his  assailants. 
No  one  claimed  responsibility  for  the  kid- 
napping. 

09/09/86— Frank  Herbert  Reed,  headmaster 
of  the  Lebanese  International  School,  was 
kidnapped  in  south  Beirut,  near  Beirut  Hos- 
pital. Islamic  Jihad,  a  Shi'ite  terrorist  orga- 
nization, claimed  responsibility  for  the  kid- 
napping. The  caller  alleged  that  Reed  was  a 
CIA  agent  and  had  converted  to  Islam  and 
married  a  Syrian  woman  as  a  cover  for  his 
intelligence  activities. 

0905.86— Pan  Am  flight  73  was  hijacked  in 
Pakistan.  At  5:55  PM  (Washington  time).  4 
Arab-speaking  gunmen  seized  a  PanAm  747 
at  Karachi  International  Airport  as  the 
plane  was  loading  passengers  for  a  flight  to 
Frankfurt.  Germany.  The  hijackers  held  374 
passengers  and  15  crew  members  hostage  for 
16  hours  while  sporadic  negotiations  were  at- 
tempted. Suddenly,  at  9:45  PM  the  following 
night  when  the  ground  power  units  ran  out 
of  gas  and  the  lights  dimmed  on  the  plane, 
the  gunmen  panicked  and  began  firing  indis- 
criminately at  the  huddled  passengers.  Be- 
fore Pakistani  commandoes  could  storm  the 
plane.  21  hostages  were  dead  and  more  than 
60  were  seriously  wounded.  Four  Americans 
were  among  those  killed. 

08/11/86— The  U.S.  Citibank  office  in  Paleo 
Faliro.  an  Athens  suburb,  was  heavily  dam- 
aged by  a  firebomb  allegedly  thrown  by  the 
"Revolutionary  Popular  Struggle",  a  terror- 
ist group  operating  in  the  Athens  area. 
There  were  no  personal  injuries  reported. 

08/10/86— A  U.S.  soldier's  car  was  blown  up 
by  a  bomb  in  Hanua.  West  Germany,  a  small 
town  located  near  the  city  of  Frankfurt. 

06/07/86— A  second  U.S.  soldier  died  from  in- 
juries he  received  during  the  bombing  of  a 
West  Berlin  discotheque  on  Apr.  5.  Staff  Ser- 


geant James  E.  Golns.  26.  of  Ellerbee.  NC. 
died  in  a  West  Berlin  hospital,  the  second 
American  and  the  third  victim  of  the  bomb- 
ing blamed  on  Libyan  agents  in  Berlin,  lead-  f 
ing  up  to  the  U.S.  raids  on  that  country  on 
Apr.  15. 

0&/28/86— A  bomb  exploded  outside  a  PanAm 
airline  office  in  Karachi.  Pakistan,  killing  1 
local  citizen  and  injuring  4  others.  No  Ameri- 
cans were  injured  in  the  blast. 

05/06/86— A  bomb  exploded  at  Heidi  bar- 
racks, a  small,  unguarded  U.S.  installation 
near  Kirchheinbolanden  about  35  miles  south 
of  Frankfurt.  West  Germany. 

04/'29/86— A  bomb  blast  caused  minor  dam- 
age to  the  U.S.  Ambassador's  residence  in 
Santiago.  Chile.  A  bomb  also  went  off  in 
front  of  a  Mormon  Church.  These  were  2  of  a 
number  of  bombs  that  exploded  in  Santiago 
and  Valparaiso.  Leftist  guerrillas  were  sus- 
pected of  setting  off  the  bombs. 

04/26/86 — An  explosion  seriously  damaged 
the  American  Express  office  in  Lyon.  France, 
injuring  1  person. 

—Police  defused  a  car  bomb  outside  the 
U.S.  Embassy  in  Mexico  City.  Mexico.  A 
group  calling  itself  the  "Simon  Bolivar  Anti- 
Imperialist  Command  "  claimed  the  bomb 
was  intended  as  retailiation  for  the  U.S.  at- 
tack on  Libya  on  Apr.  15. 

04/25/86— Unknown  gunmen  shot  and  killed 
the  managing  director  of  the  U.S.  Black  and 
Decker  firm  in  Lyon.  France.  The  victim. 
Kenneth  Marston.  43.  was  a  British  subject. 
It  is  not  clear  if  the  shooting  was  related  to 
terrorism  or  was  related  to  recent  organized 
crime  thefts  from  Black  and  Decker. 

—Arthur  Pollick.  41.  a  U.S.  Embassy  com- 
munications officer  in  Sanaa.  North  Yemen, 
was  shot  and  wounded  while  driving  home 
from  church  services. 

04/21/88— A  bomb  exploded  outside  the  U.S. 
Embassy  in  Lima.  Peru.  There  was  a  bomb 
threat  to  the  U.S.  Information  Office  in  Dar 
es  Saalam.  Tanzania.  No  one  was  injured. 

0419/86— A  bomb  exploded  outside  the  Mor- 
mon church  in  Puerto  Ordaz.  Venezuela. 

04/18/86— Turkey  arrested  4  Libyans  at- 
tempting to  nlace  a  bomb  in  a  U.S.  officers' 
club  in  Ankara.  The  same  day  a  bomb  was 
defused  at  a  Turkish-owned  American  Ex- 
press bank  in  Istanbul.  Turkey  has  also  ap- 
prehended 10  people.  2  Tunisians  and  8  Turks, 
suspected  of  plotting  to  attack  the  U.S.  con- 
sulate, the  former  U.S.  consul  general,  and 
tha  Turkish-Iraqi  pipeline. 

04/17/86— Peter  Kilbum.  a  librarian  at  the 
American  University  of  Beirut.  Lebanon,  was 

1  of  3  westerners  killed  as  apparent  revenge 
for  the  air  raids  on  Libya  Apr.  15.  Kilbum. 
62.  disappeared  in  West  Beirut  Dec.  3.  1984. 
The  pro-Libyan  Arab  Fedayeen  cells  claimed 
responsibility  for  Kilbum's  death.  The  other 

2  victims  were  British  school  teachers  John 
Leigh  Douglas  and  Philip  Padfield.  who  were 
kidnapped  in  West  Beirut  Mar.  28.  1966. 

—A  fire  bomb  was  thrown  at  the  U.S.  Ma- 
rine guard  compound  for  the  U.S.  Embassy 
in  T^inis.  Tunisia,  setting  a  car  on  fire.  No 
one  was  injured. 

—A  grenade  exploded  outside  the  U.S.  con- 
sulate in  San  Jose,  Costa  Rica.  There  were 
no  injuries  and  only  minor  damage.  Tliere 
were  also  bomb  threats  at  the  U.S.  Embassy 
in  Lagos.  Nigeria,  and  the  U.S.  Army  South- 
ern Command  headquarters  in  Panama. 

04/15/86— William  J.  Calkins,  an  American 
employee  of  the  U.S.  Embassy  in  Khartoum. 
Sudan  was  shot  and  wounded  while  riding 
home  from  the  Embassy.  The  shooting  was 
believed  to  be  in  retaliation  for  the  U.S.  air 
raids  on  Libya  earlier  in  the  day. 

04/05/86— Army  Sgt.  Kenneth  T.  Ford  of  De- 
troit. MI.  was  killed  in  a  bomb  explosion  in 
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a  West  Berlin  discotheque.  A  Turkish 
woman.  Nermin  Haney.  was  also  killed. 
There  were  nearly  200  people  injured,  includ- 
ing 64  Americans.  On  Apr.  15.  1986.  President 
Reagan  said  intelligence  intercepts  linked 
Libya  to  the  Berlin  bombing,  which  justified 
the  U.S.  attack  on  Libya  that  day  as  "self- 
defense." 

0402'86— Four  Americans  were  killed  and  9 
people,  including  5  Americans,  were  injured 
in  a  bomb  explosion  aboard  TWA  Flight  840 
en  route  from  Rome  to  Athens.  Alberto 
Ospina  of  Stratford.  CT.  52-year-old  Demetra 
Stylianopoulos.  her  24-year-old  daughter 
Maria  Klug.  and  9-month-old  granddaughter 
Demetra  Klug.  all  of  Annapolis.  MD  were 
killed.  The  plane  landed  safely  at  the  Ath- 
ens. Greece  airport. 

0a22/86— A  statue  of  Harry  Truman  in  Ath- 
ens was  destroyed  by  an  explosion.  A  Greek 
revolutionary  group  claimed  responsibility. 
The  statue  was  restored  and  replaced  in  Au- 
gust 1987  by  the  Greek  government. 

0Z18/86— A  car  bomb  exploded  at  the  U.S. 
embassy  in  Lisbon.  Portugal.  There  were  no 
injuries  nor  other  damage. 

02/1586— Unidentified  gunmen  killed  a  U.S. 
citizen.  Peter  Hascall.  in  San  Salvador.  El 
Salvador.  Hascall  was  engaged  in  selling 
military  patrol  boats  to  the  Salvadoran  navy 
for  a  Louisiana  shipbuilding  company.  There 
is  some  question  whether  this  was  a  terrorist 
incident  or  a  street  crime. 

1227/85— Palestinian  gunmen  attacked  air- 
ports at  Rome  and  Vienna  with  grenades  and 
machine  guns,  killing  18  (including  5  Ameri- 
cans) and  wounding  116  (22  Americans).  A 
note  found  in  the  pocket  of  1  terrorist 
claimed  responsibility  for  the  "Martyrs  of 
Palestine."  but  officials  believe  that  was  a 
pseudonym  for  Abu  Nidal's  Revolutionary 
Fatah  group.  (The  slain  Americans,  all  of 
whom  died  in  the  Rome  attack,  were  John 
Buonocore.  20.  of  Delaware;  Frederick  Gage. 
29.  of  Wisconsin:  Don  Maland,  30.  of  Florida; 
Natasha  Simpson.  11.  of  Rome;  Elena 
Tomarello.  67.  of  Florida.) 

1124/84 — Thirty-three  Americans  were 
among  36  wounded  when  a  car  bomb  exploded 
at  a  U.S.  Army  shopping  center  in  Frank- 
furt, West  Germany. 

11/23/85— Arab  gunmen  of  uncertain  politi- 
cal affiliation  hijacked  an  Egypt  Air  flight 
and  landed  at  Malta  after  an  in-flight  gun 
battle  with  Egyptian  security  guards.  Three 
Americans  and  2  Israelis  were  shot  at  close 
range  and  dumped  onto  the  runway;  one 
from  each  country  was  killed  and  the  others 
injured.  During  the  Egyptian  commando  as- 
sault on  the  plane  on  Nov.  24.  56  passengers 
were  killed  and  the  1  surviving  terrorist  was 
arrested. 

iao7'85 — Four  Palestinian  gunmen  hijacked 
the  Italian  cruise  ship  "Achille  Lauro"  off 
Alexandria.  Egypt,  with  80  passengers  and 
320  crewmen  aboard,  sailed  it  to  Syria  and 
Cyprus  (where  it  was  refused  part  entry)  and 
back  to  Egypt.  While  off  the  Syrian  port  of 
Tartus.  the  terrorists  killed  wheelchair- 
bound  American  Leon  Klinghoffer.  Egypt 
and  Italy  negotiated  the  return  of  the  ship 
and  he  remaining  hostages  on  board  in  ex- 
change for  safe  passage  out  of  Egypt  for  the 
terrorists.  On  Oct.  10.  American  F-14  fighters 
accompanied  by  E-2C  electronic  surveillance 
plans  intercepted  an  Egyptian  jet  carrying 
the  hijackers  and  forced  it  down  at  the  Ital- 
ian-NATO base  at  Sigonella.  Italy  ordered 
the  terrorists  to  stand  trial  but  released  1 
Palestinian  negotiator  (Muhammad  Abbas 
Zaida.  alias  Abu  Abbas).  The  sharp  U.S.  pro- 
test over  the  release  of  Abbas  provoked  a  cri- 
sis in  the  Italian  government  of  Prime  Min- 
ister Bettlno  Craxi. 


09'1&85— Nine  Americans  were  among  38 
people  injured  when  a  Palestinian  threw  a 
hand  grrenade  at  an  outdoor  cafe  in  Rome. 

08/15/85— Two  bombs  exploded  at  a  US 
Army  installation  near  the  Netherlands- 
West  Germany  border,  damaging  a  radio 
tower.  Two  incendiary  devices  were  discov- 
ered and  defused. 

0812/85— An  incendiary  device  was  found  by 
cleaning  women  in  the  sleeping  quarters  on  a 
U.S.  Army  troop  train  in  West  Germany.  The 
bomb  had  failed  to  explode  because  it  was  de- 
fective. 

OaoasS^Two  arsonists  fled  when  they  were 
discovered  trying  to  set  fire  to  a  U.S.  cul- 
tural center  in  Hamburg. 

—A  car  bomb  exploded  outside  the  head- 
quarters of  the  U.S.  Rhein-Main  airbase  near 
Frankfurt,  killing  2  Americans  and  wound- 
ing about  20  other  U.S.  and  West  German 
citizens.  The  West  German  Red  Army  Fac- 
tion and  the  French  Direct  Action  claimed 
responsibility  in  a  letter. 

07  22/85— The  Copenhagen  offices  of  North- 
west Orient  Airlines  and  a  nearby  Jewish 
synagogue-nursing  home  were  damaged  by  a 
bomb  that  killed  1  and  injured  26.  Islamic 
Jihad  claimed  responsibility  in  Beirut. 

07  0185— Unknown  terrorists  bombed  the 
Madrid  offices  of  Trans  World  Airlines  and 
British  Airways,  apparently  in  retaliation 
for  President  Reagan's  threat  the  previous 
day  to  strike  against  terrorism. 

06/19/85— Leftist  gunmen  shot  and  killed  13 
people,  including  4  U.S.  Marines  and  2  U.S. 
busine.ssmen.  as  they  sat  in  a  sidewalk  cafe 
in  San  Salvador.  Two  days  later  the  Urban 
Guerrillas-Mardoqueo  Cruz  group,  associated 
with  the  leftist  FMLN.  took  responsibility. 
(Five  Salvadorans.  a  Chilean,  and  a  Guate- 
malan were  also  killed.)  Military  officials 
announced  that  3  leftist  rebels  had  been  ar- 
rested Aug.  27  in  connection  with  the 
slayings;  another  suspect  had  been  shot  and 
killed  in  the  arrest  and  7  more  suspects  were 
still  at  large. 

06/14/85— Shi'ite  gunmen  hijacked  TWA 
flight  847  from  Athens.  Greece.  The  hijackers 
shot  and  killed  U.S.  Navy  dfver  Robert 
Stetham  in  Beirut,  and  dispersed  the  remain- 
ing hostages  throughout  the  city.  On  June 
30.  39  American  citizens  were  released  in  Da- 
mascus. 

06/09/85— The  Dean  of  the  School  of  Agri- 
culture of  the  American  University  of  Bei- 
rut. Thomas  B.  Sutherland,  was  kidnapped. 
Sutherland  may  have  been  mistaken  for  AUB 
president  Calvin  Plimpton. 

05/2a85— The  director  of  the  AUB  hospital. 
David  Jacobsen,  was  seized  in  Beirut. 

04.'12/85— An  explosion  in  a  restaurant  fre- 
quented by  U.S.  servicemen  near  Madrid  in- 
jured 14  U.S.  personnel  and  family  members. 
Islamic  Jihad  made  the  "most  reliable" 
claim  for  the  bombing;  the  Basque  separatist 
group  ETA  also  claimed  responsibility. 

03/1&85— Terry  Anderson,  the  chief  Middle 
East  correspondent  for  the  Associated  Press, 
was  kidnapped  in  Beirut. 

02/02*85— Seventy-eight  persons,  mostly 
U.S.  citizens,  were  injured  when  a  bomb  ex- 
ploded at  a  bar  frequented  by  U.S.  military 
personnel  in  an  Athens.  Greece,  suburb.  The 
National  Front,  a  previously  unknown 
group,  claimed  responsibility,  saying  the 
act  was  directed  at  Americans  responsible 
for  "the  continuing  occupation  of  Cyprus." 
(While  the  bomb  caused  no  fatalities,  some 
of  the  seriously  injured  were  airlifted  to  a 
U.S.  military  base  in  West  Germany  for 
treatment.) 

01/15/85— The  Communist  CombaUnt  Cells 
exploded  a  car  bomb  at  a  U.S.  military  recre- 
ation center  in  Brussels.  One  military  police- 


man was  injured  and  the  blast  caused  $500,000 
damage. 

01/0885— Fr.  Lawrence  Martin  Jenco.  a 
Roman  Catholic  priest  and  the  director  of 
the  Catholic  Relief  Services  operation  in 
Lebanon,  was  taken  hostage. 

01  02-85— The  homes  of  the  U.S.  and  French 
consuls  general  were  firebombed.  The  next 
day  an  empty  guardpost  at  the  U.S.  Army 
headquarters  in  Heidelberg  airfield  was  alsi> 
bombed.  No  injuries  were  reported,  and  the 
Red  Army  Faction  claimed  responsibility. 

122ft84— U.S.  citizens  Gerhart  Opel  and 
Alan  Bongard  were  taken  hostage  along  with 
20  other  foreigners  by  Angolan  rebels.  Thr 
National  Union  for  the  Total  Independence 
of  Angola,  led  by  Jonas  Savimbi.  took  the 
hostages  during  a  raid  on  a  diamond-mining 
complex  close  to  the  Zairan  border.  The 
Americans  were  crew  members  for  the  Trans- 
America  airline,  which  had  contracted  to  fly 
supply  runs  for  the  Angolan  government. 

120484— Four  Islamic  Jihad  terrorists  hi- 
jacked a  plane  bound  for  Pakistan  from  Ku- 
wait, ordered  it  flown  to  Tehran,  and  killed 
2  Agency  for  international  Development 
(AID)  officials  before  surrendering  to  Iranian 
security  forces  who  stormed  the  plane. 
Charles  Hegna  and  William  Stanford  were  fa- 
tally shot,  and  the  2  other  Americans  on 
board.  AID  official  Charles  Kaspar  and  busi- 
nessman John  Costa,  were  tortured  during 
the  ordeal.  The  United  States  issued  a  state- 
ment of  thanks  to  Iran  after  the  plane  was 
successfully  retaken  by  Iranian  forces,  but 
subsequently  charged  Iran  with  aiding  the 
terrorists  after  the  2  U.S.  hostages  were  safe- 
ly en  route  to  Kuwait. 

1203/84— Peter  Kilburn.  a  U.S.  citizen  and  a 
librarian  at  AUB.  disappeared  in  Beirut. 

0920-84 — A  small  van.  loaded  with  approxi- 
mately 400  pounds  of  explosives,  drove  past  a 
guard  checkpoint  to  the  front  of  the  U.S. 
Embassy  annex  in  Awkar.  Lebanon,  where  it 
exploded,  killing  23  (2  Americans)  and 
wounding  71  (20  Americans).  The  driver  was 
shot  and  killed  by  British  security  guards. 
Islamic  Jihad  claimed  responsibility  in  a  call 
to  Agence  France-Presse. 

05/30/84— Linda  Frazier.  a  U.S.  journalist 
working  in  Latin  America,  was  among  5 
killed  when  a  bomb  exploded  at  a  press  con- 
ference held  by  Nicaraguan  rebel  leader  Eden 
Pastora  Gomez  just  inside  the  Nicaraguan 
border  with  Costa  Rica. 

05/2284— The  Ricardo  Franco  Front,  a 
breakaway  group  from  the  Soviet-aligned 
Revolutionary  Armed  Forces  of  Colombia, 
bombed  eight  U.S.  facilities  in  two  Colom- 
bian cities,  but  caused  no  injuries.  In  Bo- 
gota, the  terrorists  attacked  the  U.S.  Em- 
bassy, the  U.S.  Ambassador's  residence,  a  bi- 
national  center,  two  IBM  installations,  and 
the  ITT  offices;  in  Cali.  attacks  were  sus- 
tained at  the  binational  center  and  a  Texaco 
warehouse. 

05/11/84 — Tamil  separatists  kidnapped  a 
newlywed  American  couple.  Stanley  and 
Mary  Allen,  in  Jaffna.  Sri  Lanka.  The  kid- 
nappers demanded  S2  million  in  gold  and  the 
release  of  20  Tamil  prisoners,  but  after  Sri 
Lankan  President  Junius  Jeyewardene  re- 
jected the  demands,  the  couple  was  released 
unharmed. 

05/08/84 — Islamic  Jihad  claimed  responsibil- 
ity for  the  kidnapping  of  Benjamin  Thomas 
Weir,  a  U.S.  Presbyterian  minister,  in  West 
Beirut.  Weir  was  released  on  Sept.  14.  1985. 

04/15/84— A  bomb  exploded  in  a  northwest- 
ern Namibia  gas  station,  killing  U.S.  envoys 
Dennis  Keogh  and  Lt.  Col.  Ken  Crabtree.  ais 
well  as  1  Namibian.  Although  South  African 
authorities  blamed  the  South  West  Africa 
People's   Organization.    SWAPO   denied   re- 
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sponsibility,  and  the  United  States  called 
the  explosion  an  "act  of  random  terrorism." 
The  victims  were  the  first  Americans  to  die 
in  the  17-year  war  in  Namibia. 

04/0384— Master  Sgt.  Robert  H.  Judd  was 
shot  and  wounded  while  driving  to  a  U.S.  air- 
base  near  Athens.  The  Greek  November  17 
organization  claimed  responsibility,  protest- 
ing the  four  U.S.  military  bases  in  Greece. 

0326/84— Robert  Onan  Homme,  the  U.S. 
consul  general  in  Strasbourg,  France,  was 
shot  and  wounded  by  a  Lebanese  Armed  Rev- 
olutionary Faction  gunman. 

03/16/84— William  Buckley,  first  secretary 
in  the  political  section  of  the  U.S.  Embassy, 
was  kidnapped  in  Beirut  by  a  carload  of  gun- 
men. On  Oct.  4,  Islamic  Jihad  claimed  it  had 
executed  Buckley  in  retaliation  for  the  Oct. 
1,  1985,  Israeli  air  raid  on  Tunisia.  The  Unit- 
ed States  did  not  regard  as  definitive  the 
blurry  photo  purported  to  be  Buckley,  which 
appeared  in  a  Beirut  newspaper. 

3/07/'84— Jeremy  Levin,  American  network 
correspondent,  was  kidnapped  in  Beirut. 
Levin  was  released,  or  escaped,  from  cap- 
tivity in  the  Bekaa  Valley  in  eastern  Leb- 
anon Feb.  13.  1985. 

02/15/84— Leamon  R.  Hunt,  the  American  di- 
rector of  the  Multinational  Force  and  Ob- 
servers peacekeeping  force  in  Sinai  penin- 
sula, was  shot  and  killed  as  he  drove  to  his 
home  in  southwestern  Rome.  A  radical  off- 
shoot of  the  Red  Brigades,  known  as  the 
Fighting  Communist  Party,  claimed  respon- 
sibility. 

0210/84— Frank  Regler.  the  head  of  the 
Electrical  Engineering  department  at  the 
American  University  of  Beirut,  was  kid- 
napped in  West  Beirut.  Regier  was  freed  Apr. 
15  by  Amal  militiamen  during  a  raid  on  the 
West  Beirut  hideout  of  another  extremist  or- 
ganization. 

01/26/84— Linda  L.  Cancel  was  shot  and 
killed  in  eastern  EI  Salvador,  after  ignoring 
a  rebel  warning  to  stop  while  she  was  driving 
with  her  husband  and  2  children,  who  were 
unhurt. 

01/18/84— Malcolm  Kerr.  President  of  Amer- 
ican University  of  Beirut,  was  shot  and 
killed  as  he  stepped  off  the  elevator  to  his  of- 
fice on  the  West  Beirut  campus.  Islamic 
Jihad  claimed  responsibility  by  phone  to 
Agence  France-Presse  Beirut  office. 

01/11/84— Chief  Warrant  Officer  Jeffrey  C. 
Schwab  was  killed  when  Nicaraguan  fire 
downed  a  U.S.  helicopter  in  Honduras.  The 
attack  occurred  after  the  helicopter  had 
landed  a  few  yards  away  from  the  Honduran- 
Nicaraguan  border. 

121283— A  truck  bomb  damaged  the  U.S. 
Embassy  in  Kuwait.  Similar  attacks  oc- 
curred at  the  French  Embassy,  a  U.S.  hous- 
ing compound,  a  Kuwaiti  oil  facility,  an  air- 
line terminal  building,  and  a  Kuwaiti  gov- 
ernment office.  Islamic  Jihad  claimed  re- 
sponsibility for  the  bombings;  25  Lebanese, 
Iraqis,  and  Kuwaitis  were  subsequently  ar- 
rested, tried,  and  imprisoned. 

11/15/83— U.S.  Navy  Captain  George  Tsantes 
was  shot  and  killed  on  his  way  to  work  in 
Athens;  his  chauffeur  was  also  slain.  The  No- 
vember 17  group  claimed  responsibility. 

10/23/83— A  truck  laden  with  explosives 
crashed  through  guardposts,  circumvented 
other  security  precautions,  and  was  deto- 
nated in  the  courtyard  of  the  U.S.  Marine 
headquarters  at  the  Beirut  airport,  killing 
241  American  armed  forces  personnel  (220 
Marines.  18  Navy,  and  3  Army  personnel).  Is- 
lamic Jihad  called  Agence  France-Presse  in 
Paris  to  claim  responsibility. 

09/23/83—111  people,  including  1  American, 
were  killed  when  an  on-board  bomb  exploded, 
downing  an  Omani  Gulf  jet  en  route  from  Ka- 
rachi to  Abu  Dhabi. 
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08/15/83— Leftist  guerrillas  in  Colombia  kid- 
napped a  U.S.  rancher,  Russell  Martin  Sten- 
dhal, and  demanded  $500,000  for  his  release. 
His  family  paid  an  unspecified  ransom  and 
Stendhal  was  released  Jan.  18.  1984.  Although 
earlier  reports  had  identified  the  kidnappers 
as  members  of  the  Colombian  Revolutionary 
Armed  Forces,  the  family  identified  them  as 
belonging  to  the  People's  Liberation  Army. 

06/^1/83— Dial  Torguson  of  the  Los  Angeles 
Times  and  freelance  journalist  Richard  Cross 
were  killed  in  Honduras,  a  few  yards  from 
the  Nicaraguan  border.  Honduras  and  the 
United  States  claimed  that  they  were  killed 
by  a  rocket-propelled  grenade  fired  from 
Nicaragua,  but  the  Sandinista  government 
denied  the  claim. 

05/25/83— Navy  Lt.  Cmdr.  Albert  A. 
Schaufelberger  was  shot  and  killed  while  sit- 
ting in  a  car  in  San  Salvador.  The  Popular 
Liberation  Forces,  the  most  radical  group 
under  the  FMLN  umbrella,  claimed  respon- 
sibility for  the  killing,  although  U.S.  offi- 
cials were  skeptical  about  the  claim. 

04/18/83— A  car  bomb  detonated  in  front  of 
the  U.S.  Embassy  in  Beirut,  killing  63,  of 
whom  17  were  Americans,  and  wounding  over 
100.  Islamic  Jihad  claimed  responsibilit.v. 
citing  the  explosion  as  "part  of  the  Iranian 
revolution."  although  Iran  denied  any  role  in 
the  attack.  The  Embassy  building  was  de- 
clared beyond  repair  May  3.  and  operations 
subsequently  were  moved  to  Awkar,  north- 
east of  Beirut. 

04/07/83— Catherine  Woods  Kirby.  a  U.S. 
rancher,  was  kidnapped  by  members  of  the 
leftist  Colombia  Revolutionary  Armed 
Forces.  She  was  reported  released  on  Nov.  14 
1983. 

oa'07/83— Kenneth  Bishop,  an  executive  at 
Texas  Petroleum  Company,  was  kidnapped  in 
Colombia  by  the  People's  Revolutionary  Or- 
ganization. Texas  Petroleum  refused  to  nego- 
tiate with  the  kidnappers,  but  Bishop  was 
freed  April.  4  after  his  family  paid  several 
thousand  dollars  in  ransom. 

10/31/82— A  bomb  exploded  in  a  U.S.  mili- 
tary housing  area  in  Giessen.  West  Germany. 
No  injuries  were  reported. 

08/21/82— A  bomb  was  attached  to  the  car  of 
Roderick  Grant,  commercial  counsellor  at 
the  U.S.  Embassy  in  Paris,  but  failed  to  det- 
onate. After  detection,  the  device  exploded, 
killing  1  bomb  disposal  expert  and  wounding 
the  other  2.  The  Lebanese  Armed  Revolu- 
tionary Forces  claimed  responsibility. 

08/12/82— A  small  bomb  exploded  in  a  U.S. 
military  housing  area  in  Frankfurt.  West 
Germany,  damaging  a  car. 

08/09/82 — Gunmen  threw  a  grenade  into  a 
Jewish  restaurant  in  Paris  and  then  opened 
fire  with  automatic  weapons,  killing  6  and 
wounding  27.  Two  of  the  wounded  and  2  of 
the  slain  were  American  citizens.  The  leftist 
Direct  Action  first  claimed  and.  then,  denied 
responsibility  for  the  attack;  the  Israeli  gov- 
ernment blamed  the  PLO.  but  PLO  spokes- 
men denied  the  charge  and  condemned  the 
attack. 

08/07/82— Nine  people,  including  1  American 
woman,  were  killed  and  over  70  wounded  in 
an  attack  on  the  Turkish  airport  at  Ankara 
by  the  Armenian  Secret  Army  for  the  Lib- 
eration of  Armenia. 

08/03/82— A  bomb  blew  off  the  door  of  an  of- 
ficers' club  in  Karlsruhe.  West  Germany. 
Later,  two  jeeps  were  destroyed  and  a  truck 
damaged  when  a  time  bomb  exploded  at  a 
U.S.  base  in  Schwabish-Gmund.  West  Ger- 
many. 

07/19/82— American  University  of  Beirut 
president  David  Dodge  was  kidnapped:  he 
was  released  on  July  19.  1983. 


By  Mr.  EXON: 


S.J.  Res.  25.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion relating  to  Federal  budget  proce- 
dures; to  the  Committee  on  the  Judici- 
ary. 

BALANCED  BUDGET  CONSTITUTIONAl, 
AMENDMENT 

Mr.  EXON.  Mr.  President.  I  rise  to  in- 
troduce legislation  for  a  proposed  con- 
stitutional amendment  to  require  the 
President  to  submit  and  the  Congress 
to  enact  a  balanced  Federal  budget. 

As  in  previous  sessions  of  Congress,  I 
have  made  a  balanced  budget  amend- 
ment a  priority  bill.  There  are  few,  if 
any,  problems  that  face  our  country 
that  are  greater  and  more  dangerous 
than  our  out-of-control  Federal  budget. 
Several  years  ago.  while  introducing 
similar  legislation.  I  noted  that  our 
deficit  spending  was  one  of  our  most 
serious  problems.  That  was  before  we 
set  a  record  deficit  of  over  $265  billion 
in  1991.  That  was  before  we  set  yet  an- 
other record  deficit  of  over  $290  billion 
in  1992.  That  was  before  our  Federal 
debt  topped  the  $4  trillion  mark.  It  now 
seems  certain  that  our  indebtedness 
will  be  well  over  $5  trillion  before  we 
can  begin  to  reduce  it.  We  now 
longingly  look  back  with  wistful  eyes 
on  the  days  of  only  a  $2  or  $3  trillion 
debt. 

Just  2  weeks  ago,  the  outgoing  ad- 
ministration revealed  its  latest  deficit 
projections  and  the  news  was  not  good. 
Yet  another  record  deficit  of  over  $327 
billion  is  projected  for  the  coming  year 
and  little  relief  is  seen  in  the  near  fu- 
ture. We  have  not  turned  a  comer.  In 
other  words,  over  a  decade  of  borrow- 
and-spend  economic  policy  will  be  fol- 
lowed by  more  of  the  same  unless 
strong  action  is  taken  soon. 

I  have  been  pleased  to  see  that  in  the 
past  several  months,  the  American 
public  has  been  waking  up  to  the  seri- 
ousness of  this  problem.  Our  Federal 
debt  was  a  major  issue  in  the  elections 
of  1992,  and  rightfully  so.  There  is  no 
greater  need  for  change  than  in  our 
current  budget. 

The  argument  against  a  balanced 
budget  amendment  is,  of  course,  that  it 
will  not  solve  all  of  our  problems  and 
as  such  is  hardly  a  substitute  for  hon- 
esty and  effective  leadership.  I  agree 
that  we  certainly  need  strong  leader- 
ship on  this  issue  but  see  no  reason 
why  we  should  not  also  have  a  balanced 
budget  amendment. 

It  seems  to  me  that  the  chickens 
have  come  home  to  roost  regarding  the 
borrow-and-spend  policies  that  have 
been  pursued  over  the  past  two  admin- 
istrations. Some  would  cynically  say 
that  we  are  exactly  in  the  position  that 
Mr.  Stockman  and  his  colleagues  hoped 
we  would  be.  We  have  already  borrowed 
and  spent  nearly  all  of  the  revenues 
that  President  Clinton's  government 
can  expect  to  receive.  If  we  shut  down 
our  Federal  Government  tomorrow  and 
simply  used  incoming  receipts  to  pay 
off  our  existing  debt,  we  will  eliminate 
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the  debt  late  in  our  new  President's 
term. 

It  is  true  that  honest  and  effective 
leadership  would  eliminate  the  need  for 
a  balanced  budget  amendment  but  the 
simple  fact  is  that  we  obviously  do  not 
always  have  such  courage  in  Washing- 
ton. We  do  not  need  a  balanced  budget 
amendment  when  we  have  strong  lead- 
ership but  we  certainly  do  need  one  for 
those  times  when  we  do  not. 

We  are  now  in  a  position  where  our 
deficit  spending  threatens  our  eco- 
nomic future.  Deficits  do  matter  and 
those  who  have  claimed  otherwise  over 
the  past  many  years  have  been  trifling 
with  our  children's  standard  of  living. 
Our  Federal  debt  has  a  stranglehold  on 
our  Nation's  economic  recovery.  The 
incoming  administration  is  already 
second-guessing  even  modest  proposals 
to  invest  in  our  Nation's  future  in  light 
of  the  overwhelming  need  to  reduce  our 
deficit. 

Our  current  budgetary  problems  are 
now  so  severe  that  the  immediate  im- 
position of  a  balanced  budget  would 
have  dire  consequences  for  our  econ- 
omy. As  such,  under  any  proposal,  we 
will  need  to  level  with  the  American 
people  that  shared  sacrifices  must  be 
made  and  that  we  will  not  be  able  to 
undo  in  but  a  few  years  what  was  done 
over  the  past  dozen. 

Four  years  ago.  I  was  hopeful  that 
with  the  start  of  a  new  administration 
and  a  new  Congress  that  there  was  the 
promise  of  a  new  emphasis  on  deficit 
reduction.  That  promise  was  unfortu- 
nately not  turned  into  reality. 

Once  again,  we  have  a  new  adminis- 
tration. Our  new  President,  like  my- 
self, served  for  many  years  as  governor 
of  a  State  that  requires  a  balanced 
budget.  He  knows  that  balancing  a 
budget  requires  making  tough  deci- 
sions and  understands  that  political 
leadership  is  essential  if  we  are  to  de- 
velop a  budget  that  is  fair  and  accept- 
able to  the  American  public. 

Mr.  President,  our  system  is  broken 
and  needs  fixing.  The  American  public 
is  demanding  that  we  stop  blaming 
each  other  for  this  mess  and  that  some- 
thing be  done  to  restore  fiscal  respon- 
sibility to  our  Federal  budgets.  It  is 
time  that  Congress  pass  a  balanced 
budget  amendment  and  send  it  to  our 
States  where  I  am  confident  it  would 
be  quickly  ratified. 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  25 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled.  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  its  submission  to 
the  States  for  ratification: 


"Article— 
•Section  l.  Prior  to  each  fiscal  year,  the 
President  shall  submit  to  the  Congress  a  pro- 
posed statement  of  revenues  and  appropria- 
tions for  the  coming  fiscal  year  and  shall 
recommend  to  the  consideration  of  Congress 
such  measures  as  the  President  shall  judge 
necessary  to  assure  that  appropriations  do 
not  exceed  revenues  for  that  fiscal  year. 

'Section  2.  Prior  to  each  fiscal  year,  the 
Congress  shall  approve  a  proposed  statement 
of  revenues  and  appropriations  for  the  com- 
ing fiscal  year  and  shall  adopt  measures  nec- 
essary to  assure  that  appropriations  do  not 
exceed  revenues  for  that  fiscal  year. 

"Section  3.  No  bill  which  causes  appropria- 
tions to  exceed  revenues  for  a  fiscal  year 
shall  become  law  unless  passed  by  two-thirds 
of  the  Senate  and  House  of  Representatives. 

"Section  4.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  national  emer- 
gency is  in  effect. 

"Section  5.  The  Congress  shall  have  the 
power  to  enforce  this  article  by  appropriate 
legislation. 

"Section  6.  This  article  shall  become  effec- 
tive beginning  with  the  later  of— 

"(1)  the  second  fiscal  year  to  begin  after  its 
ratification. 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  THURMOND): 
S.J.  Res.  26.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion relating  to  a  Federal  balanced 
budget;  to  the  Committee  on  the  Judi- 
ciary. 
constitutional  amendment  to  balance  the 

BUDGET 

•  Mr.  DECONCINI.  Mr.  President,  I  rise 
to  introduce  a  constitutional  amend- 
ment to  balance  the  Federal  budget.  It 
seems  clear  that  this  Nation  is  ready 
to  forge  both  short-  and  long-term  so- 
lutions to  our  economic  problems.  I  be- 
lieve strongly  that  this  cannot  be  ac- 
complished without  the  discipline  that 
would  be  imposed  by  a  balanced  budget 
amendment. 

Since  coming  to  the  Senate  in  1977,  I 
have  sought  the  support  of  my  col- 
leagues in  passing  a  balanced  budget 
amendment.  If  a  balanced  budget 
amendment  had  been  passed  during  my 
first  year  in  the  Senate,  the  gross  na- 
tional debt  would  be  approximately 
SdOO  billion.  Instead,  the  debt  stands  at 
almost  $4  trillion  and  each  family  of 
four's  share  of  this  debt  is  $65,000. 

To  fulfill  our  goal  of  long-term  eco- 
nomic growth,  an  increase  in  Federal 
investment  activities  must  occur.  The 
surest  way  to  increase  investment  is  to 
increase  national  savings,  which  can 
only  occur  when  the  deficit  is  reduced 
or  eliminated.  Since  we  have  no  na- 
tional savings,  the  deficit  is  being  fi- 
nanced by  increased  reliance  on  foreign 
capital  and  reduced  private  domestic 
investment;  15  to  20  percent  of  our  na- 
tional debt  is  owed  to  foreigners. 

The  problem  is  compounded  by  the 
addition  to  the  deficit  of  each  year's 
interest  costs,  an  amount  which  must 
be  financed  by  still  greater  interest 
payments  the  next  year.  Net  interest 
on  the  debt  is  approximately  S200  bil- 


lion a  year,  the  third  largest  item  in 
the  Federal  budget.  This  growth  of  in- 
terest costs  translates  into  a  major  de- 
cline in  funds  available  to  finance  any 
new  discretionary  programs.  Isn't  it 
more  desirable  that  we  use  the  $200  bil- 
lion to  reduce  taxes  or  improve  our 
health  care  system?  Government  funds 
must  be  invested  in  the  future,  rather 
than  used  to  pay  past  debts.  Better 
education,  health  care,  drug  preven- 
tion, new  roads  and  bridges,  and  other 
domestic  programs  are  needed.  These 
needs  demand  that  we  do  not  lose  sight 
of  our  budget  deficit  problems.  Much 
too  much  of  Government  spending  is 
needed  to  pay  off  past  debts  instead  of 
investing  in  our  future. 

Over  the  last  decade,  the  United 
States  has  gone  from  being  the  largest 
creditor  Nation  in  the  world  to  the 
largest  debtor  Nation.  Unless  an 
amendment  to  balance  the  budget  is 
added  to  our  Constitution  soon,  our 
standard  of  living  will  continue  to  de- 
cline and  the  United  States  will  be- 
come a  second-rate  economic  power. 

Gross  Federal  debt  when  computed  as 
a  percentage  of  annual  gross  domestic 
product  [GDP]  shows  that  well  over 
half  of  our  GDP  is  being  depleted  by 
our  debt.  The  GDP  indicator  has  re- 
placed the  gross  national  product 
[GNP]  as  the  primary  measure  of  U.S. 
production  because  it  is  more  accurate 
for  short-term  monitoring  and  analysis 
of  the  U.S.  economy.  The  GDP  indica- 
tor shows  an  even  more  staggering  ef- 
fect the  Federal  debt  has  had  on  the 
economy  than  originally  thought  under 
the  GNP  indicator.  Our  Nation's  econ- 
omy is  in  dire  need  of  fiscal  respon- 
sibility and  a  constitutional  amend- 
ment is  absolutely  necessary  to 
achieve  this  goal. 

In  order  to  reduce  the  debt  to  its  1980 
level,  the  United  States  would  have  to 
collect  a  45-percent  surcharge  on  every 
American  taxpayer's  income  tax  bill 
for  the  next  12  years.  This  would  mean 
approximately  $4,000  a  year  in  addi- 
tional taxes  for  a  couple  earning  $55,000 
a  year. 

Between  1960  and  today,  this  Nation 
has  experienced  a  budget  surplus  only 
twice.  In  1960,  we  saw  a  surplus  of  $301 
million  and  in  1969,  a  surplus  of  $3.2  bil- 
lion. That  is  the  good  news. 

Since  1969,  with  the  exception  of 
years  1987  through  1990  when  the  in- 
crease in  the  deficit  slowed,  the  annual 
deficit  has  grown  larger  every  year. 
The  1990  deficit,  in  excess  of  $220  bil- 
lion, was  second  only  to  the  deficit  of 
1986  which  was  a  record  $221  billion.  In 
1991,  an  all-time  record  deficit  was  set 
at  $269.5  billion,  despite  efforts  to  con- 
trol spending.  That  record  has  not 
lasted  long,  because  the  deficit  for  1992 
was  $290.2  billion.  Clearly  this  negative 
trend  will  continue  if  a  balanced  budg- 
et amendment  is  not  passed. 

Some  of  my  colleagues  oppose  a  bal- 
anced budget  amendment  because  they 
believe  it  is  the  wrong  approach — that 
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we  already  have  the  authority  to  con- 
trol the  deficit  through  legislation. 
The  problem  is  that  Congress  lacks  the 
self-discipline  necessary  to  balance  the 
budget  and  needs  the  force  of  a  con- 
stitutional amendment  to  get  the  job 
done. 

Time  after  time  Congress  has  passed 
laws  with  the  goal  of  controlling  defi- 
cit spending  and  balancing  the  budget. 
Every  one  of  these  attempts  has  failed. 
As  a  result,  many  of  my  colleagues  are 
recognizing  that  the  only  long-term  so- 
lution is  a  balanced  budget  amend- 
ment. 

We  tried  the  Gramm-Rudman-Hol- 
lings  sequester  approach  to  fiscal  re- 
sponsibility. When  it  became  too  dif- 
ficult to  meet  the  deficit  targets  out- 
lined in  that  law,  we  revised  it  again, 
and  again,  and  again,  and  then  aban- 
doned it  altogether. 

In  its  place,  we  enacted  the  1990 
Budget  Summit  Agreement.  Under  this 
law  we  chose  to  totally  ignore  budget 
deficits  in  favor  of  imposing  strict 
spending  caps  on  discretionary  spend- 
ing. Under  each  and  every  approach, 
unfortunately,  our  deficits  have  con- 
tinued to  soar  out  of  control. 

Furthermore,  these  previous  legisla- 
tive attempts  made  to  control  the  defi- 
cit, have  all  suffered  from  significant 
design  problems.  Gramm-Rudman-Hol- 
lings  exempted  the  largest  domestic 
programs  and  encouraged  misleading 
budgeting  and  accounting  practices. 
Additionally,  it  lacked  an  enforcement 
mechanism  to  control  the  areas  most 
responsible  for  deficit  growth.  The 
Budget  Enforcement  Act  of  1990  sets 
caps  on  discretionary  spending,  but  is 
not  designed  to  control  the  deficit  di- 
rectly. 

A  constitutional  amendment  is  need- 
ed because  legislative  rules  can  always 
be  waived,  and  the  next  Congress  can 
always  reject  the  procedures  and/or 
laws  of  its  predecessors.  However,  if 
Congress  adopts,  and  three-fourths  of 
the  States  ratify,  this  amendment  will 
become  part  of  the  fundamental  law  of 
the  land  impacting  on  generations  far 
into  the  future. 

This  is  a  simple  amendment.  There  is 
nothing  here  that  would  establish  any 
permanent  level  of  expenditures  or 
taxes.  There  is  nothing  here  that  would 
prevent  the  Congress  from  approving 
any  particular  item  of  expenditure  or 
taxation.  It  would  not  necessarily  cut 
Social  Security  benefits  or  Medicaid. 
Clearly,  these  are  priority  items  and 
would  be  considered  as  such. 

What  it  would  do  is  mandate  that 
total  spending  of  the  United  States  for 
any  fiscal  year  not  exceed  total  reve- 
nues for  that  year  unless  60  percent  of 
Congress  approves  a  specific  amount  of 
deficit  spending.  The  amendment 
would  also  require  the  President  to 
submit  a  balanced  budget,  thus  sharing 
the  burden  for  responsible  budgeting 
between  the  executive  and  legislative 
branches.  Taxes  could  be  raised  only  by 


a  majority  of  the  full  membership  of 
each  House,  not  merely  those  present 
and  voting. 

A  balanced  budget  amendment  pro- 
vides accountability.  In  an  effort  to 
strike  a  balance  between  flexibility 
and  enforceability,  the  amendment  is 
flexible  enough  so  that  in  times  of  re- 
cession or  national  emergency  Con- 
gress could  authorize  specific  deficit 
spending  or  increase  taxes.  They  must, 
however,  go  on  record  as  having  voted 
to  do  so.  The  voters  can  then  decide  if 
their  representatives  in  Congress  are 
serious  about  fiscal  responsibility. 

At  present.  Members  avoid  account- 
ability through  deficit  spending,  fail- 
ing to  make  the  tough  political  deci- 
sions required  to  choose  between  too 
many  programs  competing  for  few  dol- 
lars. 

Critics  argue  that  the  amendment 
lacks  the  necessary  enforcement  mech- 
anism and  claim  that  Congress'  tend- 
ency to  manipulate  deficit  reduction 
laws  such  as  Gramm-Rudman  would 
continue.  This,  they  say,  would  demean 
the  Constitution.  However,  elevating  a 
balanced  budget  requirement  to  the 
level  of  a  constitutional  amendment 
provides  the  necessary  teeth  to  ensure 
that  concrete  steps  are  taken  to  bal- 
ance the  budget. 

The  President  and  Members  of  Con- 
gress are  sworn  to  uphold  the  Constitu- 
tion. Failure  to  abide  by  the  amend- 
ment would  constitute  a  serious  viola- 
tion of  the  public  trust.  The  American 
people  would  be  the  ultimate 
decisionmakers,  through  the  electoral 
process,  as  to  whether  Congress  and 
the  President  adhere  to  the  express 
provisions  of  the  amendment. 

The  ultimate  proof  that  a  balanced 
budget  amendment  can  work  is  the  ex- 
perience of  the  States.  Almost  all 
States  have  some  constitutional  provi- 
sion limiting  their  ability  to  incure 
budget  deficits.  Consequently,  more 
States  run  budget  surpluses  than  defi- 
cits. In  my  home  State  of  Arizona, 
their  1991  budget  of  $3.5  billion  had  a 
surplus  of  over  $20  million. 

Economic  demands  and  available  re- 
sources may  be  different  for  States  and 
the  Federal  Government.  Nonetheless, 
the  overall  success  of  State  constitu- 
tional budget  limitations  illustrates 
that  a  balanced  budget  amendment  can 
provide  the  incentive  and  discipline 
necessary  to  place  our  Nation  on  the 
road  to  fiscal  responsibility. 

Clearly,  the  public  wants  a  balanced 
budget  amendment  to  the  Constitu- 
tion. A  recent  poll  indicated  80  percent 
of  the  American  people  support  a  bal- 
anced budget  amendment.  Thirty-two 
States  have  passed  resolutions  calling 
for  a  balanced  budget  amendment  con- 
vention. Only  2  more  States  for  a  total 
of  34  are  needed  to  convene  a  conven- 
tion. It  seems  unlikely,  however,  that 
the  magic  number  of  34  will  be  forth- 
coming any  time  soon.  Three  States 
have   passed  resolutions  of  rescission 


because  of  concerns  over  the  possible 
scope  of  any  constitutional  convention 
and  I  know  of  no  other  States  consider- 
ing the  issue. 

It  is  up  to  the  Congress  to  get  the 
process  moving  again.  The  Nation's 
bottom  line  is  immersed  in  red  ink  and 
immediate  action  is  needed.  However 
well  intentioned  we  may  be  in  trying 
to  reduce  the  deficit,  we  have  failed. 

I  urge  my  colleagues  to  support  the 
balanced  budget  amendment.  It  is  time 
to  say  "no"  to  deficit  spending  and  re- 
impose  fiscal  responsibility  into  the 
budget  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  amend- 
ment be  printed  in  the  Record  imme- 
diately following  this  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.J.  Res.  26 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  its  submission  to 
the  States  for  ratification; 

"ARTICLE— 

"Section  l.  Total  outlays  of  the  United 
States  for  any  fiscal  year  shall  not  exceed 
total  receipts  to  the  United  States  for  that 
year,  unless  three-fifths  of  the  whole  number 
of  both  Houses  of  Congress  shall  provide  for 
a  specific  excess  of  outlays  over  receipts. 

"Section  2.  Any  bill  for  raising  taxes  shall 
become  law  only  if  approved  by  a  majority  of 
the  whole  number  of  both  Houses  of  Congress 
by  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration' of  war  is  in  effect. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing.  Total  outlays  shall 
include  all  outlays  of  the  United  States  ex- 
cept for  those  for  repayment  of  debt  prin- 
cipal. 

"Section  6.  This  article  shall  take  effect 
beginning  with  the  second  fiscal  year  begin- 
ning after  its  ratification."* 


By  Mr.  MO"5rNIHAN  (for  himself 
and  Mr.  Sasser): 

S.J.  Res.  27.  A  joint  resolution  pro- 
viding for  the  appointment  of  Hanna 
Holbom  Gray  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution;  to  the  Committee  on  Rules 
and  Administration. 
appointment  of  hanna  holborn  gray  as  crr- 

izen  regent  of  the  board  of  regents  of 

THE  SMrrHSONLAN  INSTITUTION 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  reintroduce  a  joint  resolution  to 
nominate  Dr.  Hanna  Holbom  Gray  a 
citizen  regent  of  the  Smithsonian  In- 
stitution. Senator  Sasser,  with  whom 
I  sit  on  the  Smithsonian  Board  of  Re- 
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gents,  is  a  cosponsor  of  this  resolution. 
I  offered  this  joint  resolution  in  the 
102d  Congress.  Though  the  Senate 
passed  it  on  June  23.  1992.  the  House 
took  no  action  on  it. 

Dr.  Gray,  a  personal  friend  of  mine, 
will  serve  the  Smithsonian  with  great 
distinction.  She  is  president  of  the  Uni- 
versity of  Chicago,  a  post  she  has  held 
since  1978.  A  native  of  Germany  and  a 
scholar  in  the  history  of  humanism  and 
politics  in  the  Renaissance  and  Ref- 
ormation, she  has  written  on  subjects 
ranging  from  St.  Thomas  Aquinas  to 
the  aims  and  objectives  of  higher  edu- 
cation. She  taught  at  Harvard  Univer- 
sity and  the  University  of  Chicago  be- 
fore being  named  provost  and  then  act- 
ing president  of  Yale  University,  the 
first  female  president  of  an  Ivy  League 
university.  In  1986  she  was  1  of  12  re- 
cipients of  the  Medal  of  Liberty. 
awarded  by  President  Reagan  to  distin- 
guished foreign-bom  Americans. 

I  urge  the  adoption  of  this  measure 
and  ask  unanimous  consent  that  its 
full  text  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.J.  Res.  27 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  in  accordance  with 
section  5681  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43).  a  vacancy  on  the 
Board  of  Reg-ents  of  the  Smithsonian  Institu- 
tion, in  the  class  other  than  Members  of  Con- 
gress: shall  be  filled  by  the  appointment  of 
Hanna  Holbom  Gray  of  Illinois.  The  appoint- 
ment is  for  a  term  of  6  years  and  shall  take 
effect  on  the  date  of  approval  of  this  resolu- 
tion.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  S.\SSER): 
S.J.  Res.  28.  A  joint  resolution  to  pro- 
vide for  the  appointment  of  Barber  B. 
Conable.  Jr..  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution;  to  the  Committee  on  Rules 
and  Administration. 

THE  APPOINTMENT  OF  BARBER  B.  CONABLE.  JR.. 
AS  A  CITIZEN  REGENT  OF  THE  BOARD  OF  RE- 
GENTS OF  THE  S.MITHSONIAN  INSTITUTION 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  reintroduce  a  joint  resolution  to  ap- 
point Barber  B.  Conable,  Jr..  a  citizen 
regent  of  the  Smithsonian  Institution. 
Senator  Sasser.  who  sits  with  me  on 
the  Smithsonian  Board  of  Regents,  is  a 
cosponsor  of  this  resolution.  Upon  en- 
actment. Mr.  Conable  would  assume  a 
seat  now  vacant  on  the  Board.  I  intro- 
duced this  joint  resolution  in  the  102d 
Congress,  and  the  Senate  approved  it 
on  June  23.  1992.  The  House,  however, 
took  no  action  on  the  joint  resolution. 
Barber  Conable.  a  fellow  New  Yorker 
whose  reputation  is  well  known  to  the 
Members  of  this  body,  has  a  long  and 
distinguished  record  of  public  service. 
As  I  said  of  him  on  another  occasion, 
some  men  meet  standards;  others  set 
them.  Barber  Conable  has  been  one  of 


the  latter.  President  Bush  concurred, 
calling  him  "one  of  the  most  sane  and 
able  men  in  the  United  States  Con- 
gress." For  some  20  years  he  rep- 
resented upstate  New  York  in  Con- 
gress, the  last  8  as  the  ranking  Repub- 
lican member  of  the  Committee  on 
Ways  and  Means.  I  served  with  him  on 
many  a  conference  committee  in  those 
years,  and  also  on  the  National  Com- 
mission on  Social  Security  Reform  es- 
tablished in  1983. 

After  serving  nearly  20  shining  years 
in  the  Congress,  he  and  his  wife  Char- 
lotte went  to  their  lovely  village  of  Al- 
exander in  upstate  New  York.  Only  to 
be  asked  by  President  Reagan  to  return 
to  Washington  to  serve  as  head  of  the 
International  Bank  for  Reconstruction 
and  Development — the  World  Bank— 
which  he  did  with  equal  brilliance  for  a 
full  5-year  term.  During  his  tenure  the 
Bank  nearly  doubled  its  capital.  But 
more  importantly,  he  redirected  the 
Bank's  priorities— double  the  lending 
for  education,  greater  consideration  of 
the  environmental  impact  of  projects, 
and  renewed  emphasis  on  population 
control. 

It  is  of  special  import  to  the  Board  of 
Regents  that  Barber  Conable  serves  as 
Trustee  of  the  National  Museum  of  the 
American  Indian  and  on  the  Inter- 
national Founders  Council  to  raise 
funds  for  construction  of  the  Indian 
museum  on  the  Mall.  He  has  chaired  its 
development  committee  since  October 
1990.  The  Indian  museum  constitutes 
the  largest  single  acquisition  in  the 
Smithsonian  Institution's  history  and 
the  largest  collection  in  existence  of 
artifacts  from  the  native  peoples  of  the 
Western  Hemisphere.  His  knowledge  of 
the  museum  and  its  collections,  and  his 
study  of  native  American  culture  will 
be  of  inestimable  value  to  the  Board  of 
Regents  and  the  Smithsonian  as  a 
whole. 

I  urge  my  colleagues  to  support  this 
resolution,  and  ask  unanimous  consent 
that  its  full  text  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.J.  Res.  28 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  SUtes  (20  U.S.C.  43).  a  vacancy  on  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion, in  the  class  other  than  Members  of  Con- 
trress.  shall  be  filled  by  the  appointment  of 
Barber  B.  Conable.  Jr.  of  New  York.  The  ap- 
pointment is  for  a  term  of  6  years  and  shall 
take  effect  upon  the  date  of  approval  of  this 
resolution.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Sa.sser): 
S.J.  Res.  29.  A  joint  resolution  pro- 
viding for  the  appointment  of  Wesley 
Samuel  Williams.  Jr..  as  a  citizen  re- 
gent of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  to  the  Com- 
mittee on  Rules  and  Administration. 


THE  APPOINTMENT  OF  WESLEY  SAMUEL  WIL- 
LIAMS. JR..  AS  A  CITIZEN  REGENT  OF  THE 
BOARD  OF  REGENTS  OF  THE  SMITHSONIAN  IN- 
STITUTION 

(  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  introduce  a  joint  resolution  to 
appoint  Wesley  Samuel  Williams,  Jr.,  a 
citizen  regent  of  the  Smithsonian  In- 
stitution. Senator  Sasser,  who  sits 
with  me  on  the  Smithsonian  Board  of 
Regents,  is  a  cosponsor  of  this  resolu- 
tion. Upon  enactment.  Mr.  Williams 
would  assume  a  seat  now  vacant  on  the 
Board.  Senator  Garn.  with  whom  I 
served  on  the  Board  of  Regents,  intro- 
duced this  resolution  in  the  102d  Con- 
gress. Though  the  Senate  approved  it 
on  June  23,  1992,  the  House  took  no  ac- 
tion on  the  joint  resolution. 

Mr.  Williams  has  enjoyed  a  distin- 
guished career.  A  partner  in  the  Wash- 
ington, DC,  law  firm  of  Covington  & 
Burling.  Mr.  Williams  specializes  in 
laws  affecting  financial  institutions 
and  their  holding  companies,  in  cor- 
porate securities,  and  bankruptcy  law. 
and  in  real  estate  law.  A  member  of  the 
American.  District  of  Columbia,  Fed- 
eral, National,  and  Washington  Bar  As- 
sociations, Mr.  Williams  has  published 
numerous  articles  in  several  law  jour- 
nals. 

Wesley  Williams  also  distinguishes 
himself  with  his  extensive  community 
involvement.  He  serves  on  the  board  of 
trustees  of  the  Family  and  Child  Serv- 
ices of  Washington,  DC,  and  is  a  life 
member  of  the  Washington.  DC,  Urban 
League.  From  1980  until  1982,  he  was 
president  of  the  board  of  trustees  of  the 
National  Child  Research  Center  and 
has  served  on  the  executive  committee 
of  the  Harvard  Board  of  Overseers. 

Wesley  Williams  will  serve  the 
Smithsonian  Board  of  Regents  with 
distinction,  and  the  Smithsonian  will 
benefit  accordingly. 

I  ask  my  colleagues  to  support  this 
resolution  and  ask  unanimous  consent 
that  its  full  text  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.J.  Res.  29 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43),  a  vacancy  on  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion, in  the  class  other  than  Members  of  Con- 
gress, shall  be  filled  by  the  appointment  of 
Wesley  S.  Williams.  Jr.  of  the  District  of  Co- 
lumbia. The  appointment  is  for  a  term  of  6 
years  and  shall  take  effect  on  the  date  of  ap- 
proval of  this  resolution.* 


ADDITIONAL  COSPONSORS 

S.  7 

At  the  request  of  Mr.  McConnell. 
the  names  of  the  Senator  from  Idaho 
[Mr.  Craig],  the  Senator  from  Idaho 
[Mr.  Kempthorne],  and  the  Senator 
from  Arizona  [Mr.  McCain]  were  added 


as  cosponsors  of  S.  7.  a  bill  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  reduce  special  interest  influence 
on  elections,  to  increase  competition 
in  politics,  to  reduce  campaign  costs, 
and  for  other  purposes. 

S.  9 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Utah  [Mr. 
Bennett],  and  the  Senator  from  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  S.  9,  a  bill  to  grant  the 
power  to  the  President  to  reduce  budg- 
et authority. 

s.  n 

At  the  request  of  Mr.  BiDEN,  the 
name  of  the  Senator  from  Texas  [Mr. 
Krueger]  was  added  as  a  cosponsor  of 
S.  11,  a  bill  to  combat  violence  and 
crimes  against  women  on  the  streets 
and  in  homes. 

S.  15 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Nevada  [Mr.  Reid] 
was  added  as  a  cosponsor  of  S.  15,  a  bill 
to  establish  a  Commission  on  Govern- 
ment Reform. 

S.  20 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from  Wy- 
oming [Mr.  Simpson],  and  the  Senator 
from  New  Hampshire  [Mr.  Smith)  were 
added  as  cosponsors  of  S.  20,  a  bill  to 
provide  for  the  establishment,  testing, 
and  evaluation  of  strategic  planning 
and  performance  measurement  in  the 
Federal  Government,  and  for  other  pur- 
poses. 

S.  27 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  27,  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia. 

S.  118 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  was  added  as  a  cosponsor  of  S. 
118,  a  bill  to  require  the  Commodity 
Credit  Corporation  to  refund  to  first 
processors  of  sugarcane  and  sugar  beets 
marketing  assessments  collected  by 
the  Corporation  during  fiscal  year  1991, 
and  for  other  purposes. 

S.  155 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Dorgan]  was  added  as  a  co- 
sponsor  of  S.  155,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  treatment  of  certain 
amounts  received  by  a  cooperative 
telephone  company. 

SENATE  JOLNT  RESOLUTION  10 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  Arizona  [Mr.  DeConcini],  the 


Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  Nevada  [Mr. 
Bryan],  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
10,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  rel- 
ative to  contributions  and  expenditures 
intended  to  affect  congressional  and 
Presidential  elections. 

SENATE  RESOLUTION  13 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  Senate  Resolution  13,  a  resolu- 
tion to  amend  the  rules  of  the  Senate 
to  improve  legislative  efficiency,  and 
for  other  purposes. 

SENATE  RESOLUTION  31 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  Senate  Resolution  31,  a  resolu- 
tion to  amend  the  Standing  Rules  of 
the  Senate. 


SENATE  RESOLUTION  S^-ORIGI- 
NAL  RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  COMMITTEE  ON  ENERGY 
AND  NATURAL  RESOURCES  FOR 
THE  PERIOD  MARCH  1,  1993 
THROUGH  FEBRUARY  28,  1995 

Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  natural  Resources,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  39 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Energy  and  Natural  Resources 
is  authorized  from  March  1.  1993.  through 
February  28.  1994.  and  March  1.  1994.  through 
February  28,  1995.  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate.  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  or  non-reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993.  through  February 
28,  1994,  under  this  resolution  shall  not  ex- 
ceed $2,938,002. 

(b)  For  the  period  March  1.  1994.  through 
February  28.  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
S3,000,982. 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1994.  and  Feb- 
ruary 28.  1995,  respectively. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee. 


except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  SUtes  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
February  28.  1994.  and  March  1,  1994,  through 
February  28.  1995,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


ADDITIONAL  STATEMENTS 


CANADIAN  FEED  WHEAT  EXPORTS 
•  Mr.  DORGAN.  Mr.  President  and 
Members  of  the  Senate.  I  wish  to  just 
briefly  explain  a  recent  development  in 
our  ongoing  problem  with  a  Hood  of  Ca- 
nadian grain  into  the  United  States 
market. 

It  appears  the  Canadian  Wheat  Board 
has  found  another  way  to  aggravate 
our  grain  supply  problems  in  the  Unit- 
ed States,  and  I  believe  the  Wheat 
Board's  behavior  once  again  under- 
scores the  need  for  the  Congress  to  deal 
forcefully  with  the  flood  of  subsidized 
Canadian  grain  that  is  pouring  across 
our  northern  border. 

The  Wheat  Board,  a  quasi-govem- 
ment  body  that  controls  all  Canadian 
grain  exports,  has  been  flooding  the 
United  States  Durum  wheat  market 
with  Canadian  Durum  since  the  first 
year  of  the  United  States-Canada  Free- 
Trade  Agreement  in  1989.  Elach  year, 
the  Wheat  Board  has  expanded— some- 
times even  doubled — grain  exports  to 
the  United  States.  The  tide  of  Cana- 
dian grain  confounds  both  Government 
and  industry  efforts  to  market  our  own 
grain  and  avoid  surplus  supplies. 

Just  recently  I  learned  that  the 
Wheat  Board  has  been  approving  the 
direct  trucking  of  low-quality  feed 
wheat  across  the  border  by  Canadian 
farmers.  I  should  explain  that,  in  order 
for  Canadian  farmers  to  export  grain . 
directly  into  the  United  States,  the 
farmers  must  first  turn  the  grain  over 
to  the  Wheat  Board,  and  then  buy  it 
back  and  receive  an  export  permit.  So, 
any  legal  shipment  of  grain  across  the 
border  is  by  Wheat  Board  approval. 

The  Wheat  Board  was  certainly 
aware  last  fall  that  United  States  and 
Canadian  wheat  crops  suffered  a  lot  of 
weather  damage,  and  that  both  the 
United  States  and  Canada  would  there- 
fore have  more  low-quality  wheat  than 
would  normally  be  needed  for  domestic 
purposes.  I  am  sure  the  Wheat  board 
also  followed  the  news  quite  closely  in 
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October  when  U.S.  Department  of  Agri- 
culture responded  to  the  low-quality 
wheat  situation  with  a  rather  extraor- 
dinary effort  to  relieve  the  market  of 
some  of  the  feed  wheat,  thereby  pre- 
venting a  price  collapse  for  low  grades 
of  wheat. 

Secretary  of  Agriculture  Edward 
Madigan,  using  the  Government's  au- 
thority to  assist  hungry  nations  in  the 
form  of  surplus  United  States  grain, 
announced  that  USDA  would  buy 
enough  low-quality  wheat  from  farmers 
to  prevent  surpluses  of  low-grade 
wheat  from  accumulating,  and  he 
would  use  a  special  foreign  aid  program 
to  send  that  wheat  to  hungry  people  in 
Russia  and  elsewhere. 

In  fact,  by  January  20  USDA  had 
bought  31  million  bushels  of  low-qual- 
ity wheat  for  that  program  in  an  effort 
to  relieve  the  U.S.  market  of  excessive 
supplies  of  such  wheat. 

The  Wheat  Board,  however,  is  appar- 
ently not  willing  to  respect  our  efforts 
to  solve  our  wheat  supply  problems  in 
this  country.  Knowing  full  well  that 
USDA  was  trying  to  prevent  a  surplus 
supply  of  feed  wheat  in  the  United 
States,  the  Wheat  Board  is  approving 
export  permits  by  the  hundreds  to  send 
lower  grades  of  wheat  into  the  United 
States.  The  Wheat  Board  apparently 
saw  our  effort  to  relieve  our  surplus  as 
an  opportunity,  and  began  backfilling 
the  granaries  of  low-quality  grain  we 
have  been  trying  to  empty. 

This  behavior  by  the  Wheat  Board  is 
a  continuation  of  the  outrageous  poli- 
cies that  have  been  evident  since  our 
two  nations  began  negotiating  a  free- 
trade  agreement.  It  is  a  policy  of 
watching  what  our  Government  does  to 
relieve  surplus  grain  problems,  and  re- 
sponding with  exports  into  the  United 
States  to  nullify  our  efforts. 

The  shipment  of  Canadian  feed  grain 
into  the  United  States  once  again 
points  up  the  need  to  gain  some  reason- 
able control  on  the  Wheat  Board's  un- 
restrained grain  exports  into  the  Unit- 
ed States.  Without  some  restraint,  our 
Government  cannot  relieve  our  market 
of  price-depressing  surpluses,  or  help 
family  farmers  achieve  the  market 
prices  they  need  to  survive  on  the 
land.* 


SUBMARINE  CONSTRUCTION 

•  Mr.  D'AMATO.  Mr.  President,  I  be- 
lieve that  both  a  third  Seawolf  and  the 
Centurion  are  unaffordable.  I  say  this 
as  someone  who  fought  hard  for  a  third 
Seawolf  last  spring  and  who  has  been 
the  leading  advocate  of  the  Centurion 
in  Congrress.  Recent  GAO  cost  esti- 
mates for  the  SSN-21  and  SSN-22  indi- 
cate that  an  SSN-23  would  be  prohibi- 
tively expensive.  As  for  Centurion,  we 
simply  cannot  afford  a  new  start  in  the 
current  budget  environment. 

For  that  reason,  I  will  be  proposing 
an  1688+  for  fiscal  year  1994.  By  1688+ ,  I 
mean  a  baseline  1688-class  sub  with  the 


inclusion,  on  a  case-by-case  basis,  of 
new  technologies,  Seauio/Z-derivative  or 
not,  that  are  more  affordable  than 
those  currently  fielded  by  the  1688- 
class,  offer  identical  or  improved  capa- 
bilities, and  match  or  better  both  the 
weight  and  space  footprints  and  the 
power  and  cooling  requirements  of  the 
systems  or  components  being  replaced. 
In  my  opinion,  an  1688+  is  the  only  af- 
fordable way  to  maintain  both  the  sub- 
marine industrial  base  and  an  effective 
submarine  fleet,  especially  in  light  of 
the  fact  that  President  Clinton's  de- 
fense cuts  are  expected  to  be  doubled 
those  of  former  President  Bush.  I  will 
be  working  hard  with  my  submarine- 
minded  colleagues  to  include  the  first 
1688+  submarine  in  this  year's  budget.* 


TRIBUTE  TO  AUGUSTA 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  town  of 
Augusta  in  Bracken  County. 

Augusta  is  a  small,  riverfront  com- 
munity situated  on  the  Ohio  River  in 
northern  Kentucky.  Augusta  is  a  town 
immersed  in  history.  However,  there 
are  efforts  being  made  to  ensure  that 
Augusta  moves  forward  to  a  prosperous 
future. 

Many  of  Augusta's  buildings  are  from 
the  18th  century.  In  fact,  all  of  Augus- 
ta's Riverside  Drive  is  listed  in  the  Na- 
tional Register  of  Historic  Places.  Re- 
cently, there  has  been  a  concerted  ef- 
fort by  the  town  to  ensure  the  preser- 
vation of  all  of  Augusta's  historic 
buildings.  Civic  beautification  is  im- 
portant to  the  residents  of  Augusta. 

Augusta  boasts  an  extensive  cultural 
life  for  a  town  of  its  size.  This  includes 
art  galleries,  antique  shops,  and  an  an- 
nual writers'  conference  that  has  in- 
cluded many  noteworthy  writers.  Au- 
gusta's smalltown  charm  has  attracted 
many  outsiders  to  the  area,  which 
helps  the  local  economy.  The  Augusta 
ferry  has  been  providing  service  across 
the  Ohio  River  for  almost  200  years.  In- 
dustry is  not  an  integral  part  of  Au- 
gusta. However,  many  believe  that  Au- 
gusta's lack  of  growth  in  the  past  has 
helped  prepare  it  for  a  bright  future. 
Growth  will  occur  in  Augusta,  but  only 
at  a  pace  that  the  town  and  its  resi- 
dents feel  comfortable  with. 

I  applaud  Augusta's  efforts  to  main- 
tain its  historical  charm,  but  at  the 
same  time  its  move  forward,  making  it 
one  of  Kentucky's  finest  towns. 

Mr.  President,  I  ask  that  a  recent  ar- 
ticle from  Louisville's  Courier-Journal 
be  printed  in  today's  Congressional 
Record. 

The  article  follows: 

AUGUSTA 

(By  John  Voskuhl) 

Augusta,  is  on  intimate  terms  with  history. 

In  this  Bracken  County  town  on  the  Ohio 
River,  the  past  isn't  relegated  to  historical 
markers  or  pages  in  books.  You  can  touch  it. 

It's  in  the  buildings,  the  18th  century 
rowhouses.  the  Victorian  homes.  It's  in  the 


remnants  of  unusual  places,  like  the  state's 
first  Methodist  college,  or  a  winery  that  used 
to  produce  half  the  nation's  wine. 

It's  in  the  memories  of  people  who  can 
show  you  the  houses  where  the  parents  of 
Gen.  George  C.  Marshall  lived  or  where 
President  William  Henry  Harrison  is  said  to 
have  stayed. 

But  it's  there  in  a  deeper,  more  peirsonal 
way.  It's  the  sort  of  history  that  doesn't  just 
take  you  back  in  time:  it  takes  you  out  of 
time.  The  calendar  loses  its  sway.  Clocks  be- 
come mere  ornaments. 

Just  ask  Lois  Greene,  who  owns  and  oper- 
ates the  Piedmont  Gallery,  an  art  gallery  on 
Augusta's  Riverside  Drive. 

"I  think  what  really  attracted  me  more 
than  anything  was  a  sense  of  history."  said 
Greene,  a  Cleveland  native,  who  moved  to 
Augusta  in  1975.  "The  mood  of  the  river  just 
seemed  right  to  me.  Something  said.  'Don't 
rush  off.' " 

She  didn't  rush  off.  Greene  bought  some 
buildings  on  Riverside  Drive  that  date  to  the 
18th  or  19th  centuries.  The  street,  which  has 
become  Augusta's  main  tourist  draw,  is 
home  to  art  galleries,  antique  shops,  a  fine 
restaurant  and  a  leathersmith.  When  Greene 
arrived,  it  was  home  to  dilapidation. 

"The  doors  were  banging  open."  she  re- 
called. "Some  of  the  back  walls  were  gone." 

In  the  words  of  Michael  Bach,  a  former 
mayor  of  Augusta.  "You  or  I  or  just  about 
anyone  could  have  walked  down  there  and 
bought  the  whole  place  for  1.500  bucks." 

Greene  arrived  just  as  Augusta  residents 
and  folks  from  out  of  town  were  embarking 
on  a  drive  to  restore  the  town's  heritage. 
Local  activists  bought  up  the  buildings  to 
prevent  their  destruction  and  held  them 
while  the  city  set  about  attracting  devel- 
opers to  restore  them.  The  quaint  commerce 
it  has  brought  has  made  Augusta  something 
of  a  tourist  draw. 

The  change  is  bringing  a  different  kind  of 
resident  to  Augusta,  said  Larry  Kelsch.  a  na- 
tive and  superintendent  of  the  city's  inde- 
pendent school  system.  In  1965.  when  Kelsch 
graduated  from  Augusta  High  School,  his 
senior  class  had  23  students,  he  said.  This 
year's  class  has  15. 

"A  lot  of  folks  from  Cincinnati  are  coming 
here  to  retire."  he  said.  With  fewer  young 
families,  the  275-student  district  is  facing  de- 
clining enrollments,  he  said. 

At  the  same  time.  Greene  and  others  have 
fostered  a  cultural  life  that  includes  not  only 
art  galleries  and  craft  fairs  but  also  an  an- 
nual writers'  conference  that  has  included 
such  writers  as  Kentucky  author  Ed 
McClanahan  and  National  Public  Radio's 
Noah  Adams. 

Here's  a  quick  statistic:  Augusta  has  more 
art  galleries  (three)  than  gas  stations  (two). 

That's  a  lot  of  culture  to  drop  on  an 
unsuspecting  town  of  1.336.  where  the  local 
Ford  dealership  sells  tractors  instead  of 
autos  and  some  people  are  hunting  jobs  in- 
stead of  antiques. 

And  it  hasn't  gone  unnoticed  that  many  of 
the  people  who  bought  and  restored  the  old 
properties  and  opened  the  quaint  businesses 
are  not  natives. 

"The  money  that  is  restoring  Augusta  is 
coming  from  outside  Augusta."  said  Eliza- 
beth Parker,  whom  most  folks  recognize  as 
the  town's  unofficial  historian. 

Parker  credits  many  of  Augusta's  new  ar- 
rivals for  helping  to  renew  interest  in  civic 
beautification.  at  least  partly  through  their 
ability  to  donate  money. 

"The  things  that  are  insurmountable  for 
our  people  are  a  snap  for  them."  she  said. 

Other  long-time  Augusta  residents  haven't 
always  been  so  warm  toward  the  new  arriv- 
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als^or  their  emphasis  on  history.  Though 
most  folks  say  everybody  gets  along  fine 
now.  former  Augusta  Mayor  Tom  Appelman 
acknowledges  that  there  have  been  some  less 
harmonious  times. 

"There  had  been  some  friction  over  the 
years  regarding  that.  People  say.  Why  are 
we  promoting  that?  It  don't  bring  me  any 
money."  "  said  Appelman.  who  works  as  plant 
manager  at  Clopay  Corp..  AugusU's  largest 
employer. 

It's  not  that  natives  are  indifferent  to  the 
town's  history— many  of  the  restored  homes 
are  owned  by  long-time  Augustans— but  the 
town  has  been  slower  than  others  to  market 
its  history. 

By  way  of  illustration,  here's  a  quick  quiz: 
What  city  inspired  Stephen  Foster  to  write 
"My  Old  Kentucky  Home,"  the  common- 
wealth's state  song? 

Most  folks  say  Bardstown.  which  is  home 
to  the  outdoor  drama  "The  Stephen  Foster 
Story."  But  historians  have  never  substan- 
tiated that  Foster,  who  lived  in  Pittsburgh 
and  Cincinnati,  ever  visited  Bardstown.  ac- 
cording to  "The  Kentucky  Encyclopedia.  " 

The  encyclopedia  notes  that  Foster's  only 
verified  trip  to  Kentucky  occurred  in  1833. 
when  his  mother  took  him  as  a  child  to  visit 
relatives  in  Louisville  and— you  guessed  it^ 
Augusta. 

Some  of  Augusta's  tourism  brochures 
claim  that  Foster  wrote  part  of  "My  Old 
Kentucky  Home"  in  Augusta— a  dubious 
claim,  since  he  was  only  7  years  old  during 
his  visit.  But  the  town  would  seem  to  have 
just  as  valid  a  claim  to  the  honor  as 
Bardstown.  if  not  more  so. 

"Bardstown  beat  us  to  it."  said  Parker. 
"We  have  been  a  day  late  and  a  dollar  short 
around  here." 

In  a  way.  though.  Augusta's  lack  of  growth 
has  helped  make  the  town  ready  for  its  ren- 
aissance, she  said.  "We  have  been  on  ice." 
she  said. 

The  small-town  charm,  largely  undiluted, 
has  clearly  been  Augusta's  attraction  for  the 
newcomers. 

For  example.  Nancy  Withers,  who  last 
summer  took  over  the  Lamplighter  Inn,  Au- 
gusta's Victorian-era  bed-and-breakfast  inn. 
headed  for  Augusta  after  18  years  as  a  social 
worker  in  Cincinnati  and  Hamilton.  Ohio. 

"I  had  this  longing  for  a  small  town."  she 
said.  "I  had  this  longing  for  a  quietness." 

That  sentiment  is  echoed  among  the 
town's  imports. 

"I  think  there's  a  certain  peace  that  you 
find  in  your  soul  when  you  live  in  a  little 
town."  said  Luciano  Moral,  the  Cuban-bom 
chef  and  co-owner  of  the  Beehive  Tavern. 

Moral,  who  lived  in  Philadelphia  and  Cin- 
cinnati before  moving  to  town  about  12  years 
ago,  serves  up  some  of  the  best  black-bean 
soup  ever  offered  in  a  colonial  setting,  as 
well  as  more  traditional  foods  that  have 
drawn  rave  reviews  in  area  publications. 

On  occasion.  Moral,  an  operatic  tenor  who 
has  r)erformed  professionally,  will  also  serve 
up  an  aria  or  two.  according  to  Mea  Dewers. 
who  says  she  has  heard  him  through  open 
windows. 

•'It's  incongruous  in  a  little  town  like  this, 
but  its  wonderful."  said  Dewers.   who   left 
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Brown  County.  Ind..  three  years  ago  to  open 
an  Augusta  leather-goods  shop.  The  Monday 
Morning  Workshop. 

From  her  shop.  Dewers  can  watch  the  Ohio 
River  roll  by. 

"I  suspect  the  view  out  there  must  be  quite 
a  bit  like  it  was  200  years  ago.  "  she  said. 
"There's  no  marinas.  There's  no  power 
plants.  Just  a  pleasant  view." 

One  part  of  the  view  that  hasn't  changed 
during  much  of  that  past  two  centuries  is  the 
Augusta  Ferry. 

With  no  bridge,  the  ferry  provides  the  only 
means  for  Ohioans  and  others  from  points 
north  to  cross  the  Ohio  River  into  town. 
Though  its  ownership  has  changed  hands  sev- 
eral times,  authorities  say  a  ferry  has  been 
operating  continuously— except  in  bad 
weather— since  around  1800. 

For  the  past  15  of  those  years,  pilot  Donald 
Bravard  has  been  at  the  helm. 

Bravard.  an  Augusta  native,  said  he  works 
seven  days  a  week.  "There's  nobody  else  who 
knows  how  to  pilot."  he  said.  Except  for 
holidays  and  a  few  stray  weeks  over  the 
years,  he  has  been  at  work  every  day.  he 
said. 

He  estimated  that  he  makes  25  roundtrip 
crossings  a  day.  That's  far  more  than  100.000 
voyages— each  about  a  mile  and  a  half.  At 
that  clip.  Bravard  could  have  traveled 
around  the  world  eight  times.  But  he's  happy 
in  Augusta. 
"I  wouldn't  go  anywhere  else."  he  said. 
Aboard  the  ferry,  on  a  sunny  autumn  after- 
noon, it's  easy  to  understand  why. 

Water  laps  against  the  hull.  The  deck 
sways  gently.  The  scenery,  so  often  seen 
whizzing  past  windshields,  sits  still  for  a 
while.  It  makes  one  wonder  what  might  have 
happened  if  there  had  been  no  riverfront  res- 
toration during  the  '70s. 

Appelman.  the  former  mayor,  remembers 
the  time  well. 

The  city  had  brought  two  of  the  old  build- 
ings on  Riverside  Drive  and  had  torn  them 
down  to  make  a  recreation  area. 

"That  kind  of  got  the  historians  up  in 
arms."  he  said.  'They  ended  up  buying  those 
properties,  mainly  to  keep  us  from  tearing 
them  down." 
The  rest,  as  they  say,  is  history. 
Jobs:  Agriculture.  573:  manufacturing.  290: 
wholesale/rental  trade.  229;  services,  114. 

Big  employers:  Clopay  Corp..  plastic  sheet- 
ing manufacturing.  250  jobs:  F.A.  Neider  Co.. 
manufacturing.  34  jobs. 

Education:  Augusta  independent  Schools. 
275  students. 

Transportation:  Air:  Fleming-Mason  Air- 
port. 30  miles.  Nearest  airport  with  commer- 
cial servce:  Greater  Cincinnati  International 
Airport.  45  miles.  Rail:  CSX  Corp.  provides 
freight  service.  Road:  Augusta  is  served  by 
Ky.  8.  19.  435  and  648.  which  is  better  known 
as  the  "AA  Highway." 

Media:  The  Bracken  County  News,  pub- 
lished weekly  in  Brookville. 

Population:  Augusta.  1.336:  Bracken  Coun- 
ty. 7.766. 

Per  Capita  income  (1988):  $10,384,  or  $2,408 
below  state  average. 

Topography:  AugusU  lies  in  the  floodplain 
of  the  Ohio  River  and  is  bounded  by  rolling 


hills  on  its  southern  edge,  which  give  way  to 
farmland. 

FAMOUS  FACTS  AND  FIGURES 

All  of  Augustas  Riverside  Drive  is  listed 
on  the  National  Register  of  Historic  Places. 

Singer  Rosemary  Clooney.  the  Maysville 
native  known  for  such  hits  as  "Come  on-a 
My  House"  owns  a  home  in  Augusta.  The 
place  is  on  Riverside  Drive,  if  you  want  to  go 
on-a  her  house. 

Augusta  College,  which  some  accounts  call 
"the  first  college  in  the  world  founded  under 
the  patronage  of  the  Methodist  Episcopal 
Church.  "  was  founded  in  1822.  The  college 
closed  in  1849.  after  southern  Methodists 
withdraw  their  support,  citing  the  school's 
stance  against  slavery.  It  reopened  in  1879. 
but  closed  for  good  eight  years  later.  Its 
campus  is  now  the  home  of  the  Augusta 
Independent  Schools. 

Playwright  and  producer  Stuart  Walker 
Armstrong,  who  patented  a  portable  stage 
that  brought  entertainment  to  rural  commu- 
nities, was  bom  in  Augusta  in  1880. 

Besides  the  television  mini-series  "Centen- 
nial." Augusta  has  gone  before  the  cameras 
for  "The  Adventures  of  Huckleberry  Finn" 
and.  just  this  year.  "Lost  in  Yonkers." 

Augusta's  wine  industry,  which  began  in 
1860.  produced  30.000  gallons  a  year.  But  the 
industry  died  out  when  insects  devoured  the 
grape  cultures  in  the  1870s. 

Much  of  Augusta  was  destroyed  in  1862 
when  a  detachment  of  Col.  John  Hunt  Mor- 
gan's Confederate  raiders  burned  the  city. 
The  Battle  of  Augusta  was  costly,  however, 
for  the  rebel  raiders.  A  home  guard  of  about 
100  men  exhausted  the  ammunition  of  the  350 
raiders,  forcing  them  to  retreat  before  they 
reached  their  primary  target.  Cincinnati.* 


ORDERS  FOR  TOMORROW 

Mr.  KERRY.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stands 
in  recess  until  2  p.m.,  Thursday,  Janu- 
ary 28;  that  following  the  prayer  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date;  and  following  the 
time  for  the  two  leaders  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M.  TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  Thursday,  January  28, 
at  2  p.m. 

Thereupon,  the  Senate,  at  4:30  p.m., 
recessed  until  Thursday.  January  28, 
1993,  at  2  p.m. 
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TRIBUTE  TO  JAMES  E.  NOLAND 


HON.  ANDREW  JACOBS,  JR. 

OK  INDIANA 
IN  THK  HOUSK  OF  KKPKKSKNTATIVKS 

Wednesdai/.  Januari/  27.  1993 

Mr.  JACOBS.  Mr.  Speaker,  the  freshman 
class  of  the  81st  Congress  included  the  Sec- 
retary of  Treasury  designate,  our  colleague 
Lloyd  Bentsen  of  Texas,  James  E.  Noland, 
and  my  father. 

Jim  Noland  became  a  U.S.  Federal  district 
judge  for  the  Second  District  of  Indiana  in 
1966.  We  lost  him  to  an  untimely  death  in 
1992. 

The  following  are  remarks  which  were  deliv- 
ered at  Judge  Noland's  memorial  service  in  In- 
dianapolis on  December  11,  1992.  They  were 
written  and  delivered  by  one  of  the  finest  legal 
scholars  m  our  country,  William  F.  Harvey,  at 
one  time  a  dean  af  Indiana  University  School 
of  Law  and  at  present  the  Carl  M.  Gray  Pro- 
fessor of  Law  at  Indiana  University. 

The  remarks  speak  eloquently  for  them- 
selves and  for  all  of  us  who  loved  Jim  Noland. 
Rkmahks  hy  Wii.i.iam  F.  Hahvky 

Helen.  Dr.  Jim.  Jr..  KImberl.v.  and  Chris- 
topher, your  wives,  hu.sband.  an<l  (.hihlren: 
Governor  Bayh;  Congressman  Jacobs:  Mrs. 
McCarty:  Distintfui.shetl  Members  of  the  Fed- 
eral and  State  Judiciary;  Ladies  and  Gentle- 
men: 

To  be  Invited  to  stand  in  this  company, 
and  in  this  place  and  to  speak  about  Juilse 
James  E.  Noland,  our  friendship,  and  his  life, 
is  a  distinction  of  which  I  am  deeply  con- 
scious. 

Greatness  appears  in  a  prominent  public 
person  when  it  is  as  plea.sant  to  speak  about 
him  as  it  is  to  speak  to  him.  All  of  us  had 
this  experience  with  Jim  Noland.  Whether 
speaking  to  him  or  speaking  about  him.  we 
experienced  the  same  upliftinn-  sensation. 
This  occurred  because  his  combinations  of 
power  and  grace,  of  intellectual  strength  and 
personal  kindness,  of  firm  commitment  and 
wise  flexibility,  were  in  harmonious  balance. 

They  were  sustained  by  his  graciousness.  a 
warm  smile,  and  a  joyful  personality.  B^ch 
of  us  related  to  Jim  in  this  way.  but  as  Judge 
Sarah  Barker  said— beautifully  said— in  the 
church  service  on  the  day  he  was  buried,  this 
is  most  difficult  to  express.  It  is  difficult  be- 
cause what  we  want,  desperately  want,  is  to 
bring  him  back.  We  want  him  here  just  as  he 
was.  If  this  were  possible,  even  for  a  fleeting 
second,  then  we  would  rise  as  one  and  ex- 
press two  words.  These  words  are:  thank  you, 
and  thanks  to  Him  who  made  you. 

We  would  do  this  because  we  know  that  we 
can  not  repay  or  compen.sate  for  what  he 
gave  us,  just  as  we  are  unable  to  express  and 
to  extend  that  comfort  and  appreciation  to 
Helen  Noland  and  to  their  children  which 
they  deserve.  "We  are  a  team."  Jim  said  to 
Helen,  in  quiet  moments  and.  at  times,  in 
the  presence  of  their  friends.  Indeed  they 
were,  and  each  of  us  is  their  beneficiary  be- 
cause they  were. 

Jim  and  Helen  Noland  have  gifts  to  share 
because  they  are  remarkable  human  tjeings. 


It  is  not  tjecause  of  the  power  conferred  upon 
them  by  the  in.struments  of  the  state 
through  appointment  or  election  to  high  of- 
fice. Their  gifts  tempered  their  use  of  the 
state's  conferred  authority,  and  they  are 
quite  independent  of  the  corporeal  power  he 
held. 

To  their  marriage  the.v  brought  two  of  In- 
diana's highly  accomplished  families.  They 
know  substantial  achievement  in  the  dis- 
cipline of  the  law,  the  art  of  medicine,  and 
the  investigation  of  history.  In  their  mar- 
riage, they  created  life.  love,  and  inspiration 
in  their  children  and  grandchildren.  Their 
children  radiate  a  statement  found  in  the 
Book  of  Proverbs  17:6.  It  is  that  "the  glory  of 
children  are  their  fathers."  The  glory  of  the 
Noland  children  are  their  parents.  More. 
Jim  and  Helen  Noland  are  the  glory  of  all  of 
us. 

Jim  Noland  was  a  great  judge.  He  was  one 
of  the  finest  in  our  time,  whatever  the  court. 
This  is  shown  by  his  appointment  to  one  of 
the  most  sensitive  judicial  positions  in  the 
United  States  and  in  the  Western  World  dur- 
ing some  very  difficult  years.  He  was  ap- 
pointed to  a  seven-year  term  on  the  U.S. 
Foreign  Intelligence  Surveillance  Court  by 
Chief  Justice  Warren  E.  Burger  in  1983.  He 
was  selected  as  that  court's  chief  judge  by 
Chief  Ju.stice  William  H.  Rehnquist  in  1988. 

If  measured  by  function,  the  position  he 
held  is  arguably  the  second  most  important 
judicial  position  in  the  United  States,  after 
the  Chief  Justice  of  the  United  States.  We 
may  confidently  say  that  intelligence  agen- 
cies throughout  the  world,  and  especially  in 
the  former  Soviet  Union  or  in  Castro's  Cuba, 
keenly  understand  this  court,  James  E. 
Noland.  and  the  position  he  held. 

The  trust  he  Inspired  and  the  respect  he  re- 
ceived did  not  come,  however,  from  occu- 
pancy of  position  or  function.  They  came  be- 
cause he  understood  the  dual  restraint  im- 
posed upon  judicial  power  by  the  humility 
and  grace  in  the  spontaneous  social  order. 

These  qualities  are  sepai'aie  from  his  per- 
sonality, and  he  had  the  most  pleasing  and 
engaging  personality  I  have  known.  They 
refer  to  his  understanding  that  no  exercise  of 
judicial  power  can  effect  a  remedy  which  is 
superior  to  an  amicable  .social  order  and  its 
natural  arrangements,  and  that  judicial 
power  whenever  invoked  neither  creates  nor 
imitates  the  mutual  satisfaction  found  in 
agreements  among  free  persons  or  persons 
who  ax'e  not  encumbered  by  the  shackles  of 
the  regulatory-administrative  state. 

He  underatood  that  the  authority  in  the 
Constitution  of  the  United  States  comes 
from  the  transcending  strength  and  values  in 
the  American  social  order.  This  means  that 
American  Constitutional  greatness  is  not  re- 
lated to  a  concurring  majority  of  persons 
who  sit  on  a  court,  and  it  is  not  found  in  de- 
crees from  federal  or  state  judicial  systems. 
The  Constitution  and  its  law  are  nourished 
by  the  enduring  community  of  persons  called 
Americans.  This  document  addresses  the 
common  sense  of  these  persons.  In  turn  their 
daily  lives  give  life  to  it. 

I  do  not  suggest,  of  course,  that  he  was 
above  the  conflict  or  immune  from  the  con- 
test. Exactly  the  opposite  is  true.  He  was 
there,  always,  to  assist,  to  uphold,  and  to 


preserve,  whether  it  was  the  Constitution  he 
faithfully  swore  to  protect  and  defend,  or  a 
different  and  lesser  institution.  For  example, 
it  was  James  E.  Noland  aii<l  a  small  group  of 
honorable  men  at  his  side  who  saved  the 
School  of  Law  at  Indiana  UrUversity  at  Indi- 
anapolis in  the  1970s  from  certain  extinction. 
Each  of  its  graduates  in  the  last  16  years  who 
proudly  hold  its  diploma,  owe  it  to  him  and 
to  them.  These  events  I  testify  about  be- 
cause I  was  the  Dean  at  that  time,  and  I 
know  fii-st-hand  what  they  did  and  what  they 
contributed  to  Indiana  University,  to  the 
State  of  Indiana,  and  to  the  City  of  Indianap- 
olis. When  we  consider  the  fact  that  over 
one-third  of  all  state  trial  judges  in  Indiana 
today  are  graduates  of  that  Law  School,  we 
begin  to  measure  his  contribution  in  just  one 
area  among  many. 

But  one  example  or  an  anecdotal  observa- 
tion never  describes  a  person,  and  most  cer- 
tainly not  this  man.  There  is  a  thought  ex- 
pressed by  Willa  Gather  in  her  novel,  "My 
Antonia".  Its  main  character  is  returning  to 
Nebraska  to  .see  Antonia.  Twenty  years  have 
passed  since  they  were  young  adults.  Gather 
expresses  the  thought  that  the  whole  person 
and  a  friendship  are  not  measured  b.v  detail, 
or  in  specific  moments,  or  in  anecdote,  how- 
ever clearly  recalled.  About  the  recollection 
of  a  dear  friend  and  a  great  person  she  says 
this:  "Some  memories  are  realities,  and  are 
better  than  anything  that  can  ever  happen  to 
one  again." 

If  we  would  remember  Jim  Noland.  we 
must  look  broadly  and  examine  what  we 
find.  Initially  we  observe  that  the  beauty 
and  teaching  of  Christianit.v  indwelled  in 
him.  His  personal  grace  and  equanimity  in 
the  presence  of  adversity  are  found  in  the 
Epistles  of  Paul,  or  the  Books  of  John  or 
Matthew. 

There  is  another  place  to  which  we  turn  if 
we  attempt  to  understand  the  civic  nature  of 
his  life  with  us.  We  look  into  the  Judge's 
conference  room,  and  to  its  appointments. 
When  we  enter  this  room,  we  feel  a  pres- 
ence. Something  is  here  which  is  more  than 
a  room  for  judicial  discussions,  decisions, 
scheilules,  or  settlements.  The  paintings 
which  he  placed  there  introduce  the  sensa- 
tions which  are  present. 

On  these  walls  we  see  a  copy  of  Washington 
and  his  Generals.  Another  painting  is  Wash- 
ington entering  New  York.  In  this  scene,  the 
crowd  shows  adoration  because  they  know 
that,  whatever  life  might  bring  to  each  per- 
son, the  Republic  is  saved.  On  the  opposite 
wall,  there  are  paintings  of  Lord  Nelson's 
ship  Victory  which  he  sailed  into  Trafalgar. 
The  comparison  between  Lord  Nelson's  ship 
and  Washington  entering  New  York  forever 
reminds  us  of  the  utter  hopelessness  of  the 
American  cause,  then  or  now,  unless  it  lives 
with  the  Spirit  of  Liberty  in  dedicated  per- 
sons. 

There  are  scenes  of  the  restoration  at  Colo- 
nial Williamsburg.  Virginia.  We  observe  a 
soft  green  table  cloth,  brass  candle  sticks, 
and  a  double-armed  candlestand.  They  com- 
pose the  motif  of  Colonial  Williamsburg,  and 
its  central  theme  and  meaning. 

The  items  he  selected  are  more  than  deco- 
rations, and  much  more  than  pleasant  affec- 
tations and  sentiments.  They  are  completely 


natural  to  him  and  his  presence.  In  seeing 
them  we  may  see  Jim  Noland  in  full  view, 
and  in  the  full  strength  of  his  own  portiait. 
and  in  the  court  room  which  is  dedicated 
with  his  name  this  afternoon. 

We  can  begin  to  understand  why  he  had  a 
radiance  about  him  rarely  found  in  others. 
The  appointments  in  his  conference  room 
tell  us  why  this  was  so. 

It  is  because  this  Is  the  kind  of  man  who 
was  there.  This  kind  of  man  was  there  with 
Washington  at  Yorktown.  when  in  those  Oc- 
tober days  of  1781  the  Republic  would  live  or 
die  for  all  time  to  come.  Three  generations 
later,  this  kind  of  man  reappeared.  He  was  in 
the  field  with  the  Indian  Regiments  at  Get- 
tysburg and  at  Chickamauga.  and  because 
this  kind  of  man  was  there  the  Republic  was 
niven  a  Second  Chance.  A  Second  Chance  to 
find  a  new  but  original  free<lom  for  all  per- 
sons. 

Jim  Noland  permits  us  to  remember  the  fu- 
ture. He  serves  as  a  model  for  his  giand- 
children  and  theii-  children  and  their  future. 
Phis  means  that  on  that  occasion  in  the  fu- 
ture when  the  life  of  the  Republic  is  in  peril, 
if  they  have  the  ability  to  bring  forward  this 
kind  of  man.  this  man  who  was  their  grand- 
tathei-  or  great.  gi-eat  grandfather,  then  they 
and  the  Republic  they  have  inherited  will 
.survive  for  generations  after  them. 

It  is  in  this  sense  that  we  may  know  that 
he  was  a  man  for  our  time,  and  a  man  for  all 
I  ime. 

Ecclesiastes  tells  us  that  there  is  a  time 
:ind  place  for  each  thing.  There  is  a  time  and 
place  for  us.  There  is  time  to  live  and  a  time 
to  die. 

Our  time  is  now.  We  are  limited  to  a  few 
days.  Our  time  is  limited  to  the.se  days.  Our 
lime  is  here,  and  this  afternoon.  It  is  for  us 
to  say  that  Jim  Noland  was  a  great  and  good 
man  among  us.  and  that  we  had  him  with  us 
in  our  time,  and  in  our  day.  We  may  proudly 
say  that  he  was  the  glory  of  our  time  and 
that  he  was  ours.  Just  as  quickly  we  pause 
and  we  remember.  We  remember  that  from 
the  first  of  each  morning,  through  ever.v 
afternoon,  and  into  evening's  rest,  he  be- 
longed to  his  lady.  Helen,  and  to  the  family 
of  their  creation. 

From  the.se  roots,  it  is  easy  to  understand 
why  he  loved  his  family  and  cherished  them 
first,  loved  his  country  and  served  it  well, 
loved  his  Court  and  honored  it  b.v  his  pres- 
ence, and  loved  and  was  loved  by  his  many 
friends.  To  have  known  this  fine  man.  this 
splendid  man.  this  scholarly  man.  is  to 
KTieve  at  his  death,  and  to  honor  his  memory 
Hlwa.vs.  I  shall  never  know  him  again,  and  I 
miss  him  much  and  often. 

As  1  salute  you  on  the  dedication  of  the 
James  E.  Noland  Federal  Courtroom,  my 
mind  turns  to  the  place  where  he  lies.  My 
last  thoughts  on  this  day  and  my  farewell  to 
him  are  expressed  in  these  lines  of  Mark 
Twain: 

Warm  summer  sun  shine  kindly  here; 
Warm  southern  wind  blow  softly  here; 
Green  sod  above  lie  light,  lie  light/— 
Good  night.  Dear  Friend.  Good  night. 
Good  nit?ht. 


PRIVATE  USE  OF  PUBLIC  LANDS 


•  This  "bullet "  symbi)!  idcntilics  sialemc-nts  or  inscrimns  which  .in-  mil  s|>>ken  by  a  Member  of  the  Senate  on  the  flocir. 
Matter  set  in  this  typeface  indicates  wiirds  inserted  or  apix-ncied,  rather  than  sfxiken,  by  a  Member  of  the  House  on  the  floor. 


HON.  HE  H.  HAMILTON 

OK  INDIANA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesdar/.  January  27.  199.1 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
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January   6,    1993,    into   the    Congressional 
Record; 

Pkivatk  Usk  ok  Puhi.ic  Lands 
The  cutting  of  old  growth  forests  in  the 
Pacific  Northwest  has  focussed  attention  in 
recent  .years  on  how  commercial  interests 
use  public  lands.  The  federal  government 
owns  over  660  million  acres  in  the  United 
States,  or  about  29%  of  the  nation's  2.3  bil- 
lion acres.  Most  of  these  holdings  are  con- 
centrated in  Western  states,  where  federal 
acreage  can  run  as  high  as  80%.  as  compared 
to  3%  in  Indiana. 

The  Bureau  of  Land  Management  (BLMi 
and  the  Forest  Service  manage  most  of  these 
lands  under  plans  that  allow  for  a  combina- 
tion of  recreational  and  commercial  uses,  in- 
cluding logging,  grazing,  mining,  and  oil  and 
gas  development.  These  lands  provide  20%  of 
our  commercial  timber.  33%  of  our  coal,  and 
up  to  60%  of  our  onshore  oil  and  gas  reserves. 
These  development  activities  are  prohibited 
in  the  national  park  system  and  in  wilder- 
ness areas. 

I  am  impressed  with  the  intensity  of  the 
debate  in  Congress  over  how  best  to  ensure 
that  federal  management  of  public  lands 
strikes  a  balance  l)etween  development  and 
conservation.  Land  management  agencies 
have  been  criticized  for  favoring  commercial 
interests  by  giving  them  acce.ss  to  federal 
lands  at  low  cost.  The  questions  for  policy 
makers  are  how  these  practices  can  be 
changed  to  encoui-age  more  prudent  use  of 
federal  lands,  and  how  the  government  can 
get  a  better  return  for  the  taxpayer'  on  devel- 
opment activities. 

Problems  with  Pricing:  The  federal  govern- 
ment collected  about  $5.7  billion  in  1991  from 
the  use  or  sale  of  its  lands  and  resources. 
These  fees  have  been  an  important  source  of 
revenue  to  federal,  state  and  local  govern- 
ments through  revenue-sharing  arrange- 
ments. Even  so.  recent  studies  have  shown 
that  revenues  often  do  not  cover  the  cost  of 
administering  these  programs,  nor  does  the 
federal  government  always  receive  a  fair 
market  value  for  the  resoui'ces. 

Congressional  debate  has  focussed  on  four 
major  commercial  uses  of  federal  lands  and 
resources; 

Timber  Harvesting:  The  U.S.  Forest  Serv- 
ice administers  191  million  acres  of  forest  in 
156  national  forests  and  19  national  gra.ss- 
lands.  most  of  which  are  in  the  West.  The 
Hoosier  National  Forest  in  southern  Indi- 
ana comprises  190.000  acres.  Timber  sales  are 
designed  to  cover  the  operating  expenses  of 
the  Forest  Service,  including  road  construc- 
tion and  tree  replanting,  as  well  as  provide 
payments  to  the  states  as  a  substitute  for 
property  taxes.  Nonetheless,  it  is  estimated 
that  the  federal  government  could  earn  an 
additional  $400  million  a  year  if  the  Forest 
Service  charged  fair  market  value  for  its 
timber.  Loggers  contend  that  below-cost 
timber  sales  provide  non-timber  benefits  to 
the  national  forests  such  as  easier  rec- 
reational access,  improved  wildlife  habitat, 
and  increased  water  supplies. 

Livestock  Grazing:  BLM  and  the  Forest 
Service  have  charged  fees  for  grazing  private 
livestock  on  federal  lands  in  the  West  for 
over  50  years.  These  fees  are  based  on  the 
amount  of  monthly  forage  needed  to  sustain 
one  animal.  A  government  study  shows  that 
the  fair-market  monthly  fee  should  be  be- 
tween $5.20  to  $9.50  per  head,  but  the  fee  in 
1991  was  $1.97.  It  is  estimated  that  the  gov- 
ernment could  have  earned  an  additional  $65 
million  last  year  on  its  grazing  program. 
Ranchers  counter  that  public  fees  are  not 
comparable  to  fees  for  leasing  private  range- 
lands  because  public  lands  are  less  produc- 
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tive  and  require  additional  operating  cost. 
They  say  that  higher  grazing  fees  would  put 
many  of  them  out  of  business. 

Mineral  Leasing:  BLM  is  the  lead  federal 
agency  for  managing  mineral  resouives  on 
all  federal  lands.  Over  730  million  acres  are 
available  for  mineral  development.  Mining 
on  public  lands  remains  subject  to  the  Min- 
ing Law  of  1872.  which  allows  someone  to  ob- 
tain rights  for  mineral  exploration,  without 
payment  of  ro.valties.  at  a  cost  of  $2.50  to 
$5.00  per  acre.  A  recent  study  estimates  that 
since  1872  an  area  the  size  of  Connecticut  has 
been  taken  at  such  prices.  The  mining  indus- 
try says  that  without  such  access  the  incen- 
tive to  develop  would  be  lost  and  long-run 
costs  would  increa.se. 

Water  Projects;  The  Bureau  of  Reclama- 
tion wiis  established  to  spur  development  in 
the  West  by  providing  low-cost  irrigation 
and  hydroelectric  power.  The  Bureau  sup- 
plies water  from  its  projects  at  prices  that 
extend  repayment  over  a  long  term  with  lit- 
tle or  no  interest. 

This  enables  farmers  and  other  bene- 
ficiaries to  secure  water  at  prices  that  are 
below  the  cost  of  supplying  it.  The  estimated 
federal  subsidy  to  agricultural  water  users 
exceeds  $500  million  each  year.  Western 
farmers  assert  that  water  subsidies  are  need- 
ed to  maintain  production  of  low-cost  food 
items  and  to  support  economically  depressed 
farming  communities. 

Policy  Concerns:  Critics  of  current  federal 
lands  programs  say  they  are  giveaways. 
They  say  that  higher  fees  would  reflect  fair 
market  value  for  the  resources  used,  and 
help  reduce  the  federal  budget  deficit.  Also, 
they  note  that  higher  fees  would  discourage 
excessive  use  of  natural  resources.  For  exam- 
ple, low  grazing  fees  have  l)een  linked  to 
overgrazing  and  poor  range  conditions.  Like- 
wise, cheap  water  in  California  has  allowed 
farmers  to  grow  water-intensive  crops,  like 
cotton  and  rice,  even  as  the  state,  particu- 
larly urban  areas  in  southern  California,  suf- 
fers through  a  serious  drought. 

Congress  last  session  considered  several 
proposals  to  reform  federal  lands  policy. 
Legislation  was  enacted  to  reform  the  oper- 
ations of  the  Central  Valle.v  Project,  the 
major  federal  water  network  in  California 
The  new  law  will  set  aside  more  water  for  en- 
vironmental purposes,  and  allow  water  to  be 
redistributed  at  fair  market  value  to  urban 
and  industrial  water  users.  Congress  also  de- 
bated, but  did  not  approve,  measures  to  pro- 
hibit money-losing  timber  sales,  increase 
grazing  fees,  and  change  the  mineral  claims 
system  in  increase  royalties  for  federal  and 
state  governments. 

The  debate  over  the  use  of  our  precious 
natural  resources  will  only  intensify.  The 
challenge  to  the  management  of  public  lands 
comes  on  both  environmental  and  business 
grounds.  Commercial  development  on  federal 
lands  has  been  important  to  the  growth  of 
this  nation,  but  reforms  are  now  needed  to 
ensure  that  when  our  natural  resources  are 
develof)ed,  the  federal  government  receives  a 
reasonable  and  acceptable  payment,  and  the 
environment  is  protected.  My  sense  is  that 
the  next  Congress  and  the  Clinton  Adminis- 
tration will  spend  a  lot  of  time  on  the  issue 
of  the  private  use  of  public  lands. 
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INTRODUCTION  OF  BILL  TO  PRO- 
TECT LECHUGUILLA  CAVE  AND 
ASSOCIATED  RESOURCES 


HON.  BRUCE  F.  VENTO 

OK  MINNKSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wediiesdaij .  Januarij  27.  1993 

Mr.  VENTO.  Mr.  Speaker,  I  am  today  intro- 
ducing a  bill  to  provide  increased  protection  to 
Lechuguilla  Cave  and  other  nationally  signifi- 
cant resources  in  and  adjacent  to  Carlsbad 
Caverns  National  Park,  in  New  Mexico. 

The  lull  extent  of  our  understanding  of  the 
international  significance  of  Lechuguilla  Cave 
has  only  scratched  the  surface.  News  articles 
such  as  one  in  the  National  Geographic  maga- 
zine in  March  1992,  the  recent  National  Geo- 
graphic broadcast  special  on  caves,  and  the 
ABC  World  News  Tonight  report,  which  fea- 
tured Lechuguilla  Cave,  have  focused  the 
public's  attention  on  the  spectacular  resources 
of  this  cave. 

Located  in  Carlsbad  Caverns  National  Park, 
Lechuguilla  is  the  deepest  cave  in  the  United 
States — at  1,565  feet — and  is  known  to  extend 
for  more  than  60  miles — exceeding  Carlsbad 
Cavern  itself — with  the  real  probability,  that 
this  is  only  a  small  percentage  of  its  full 
length.  Lechuguilla  Cave  also  contains  many 
rare  and  unusual  features,  such  as  the  gyp- 
sum "chandeliers "  described  by  experts  as  the 
best  examples  of  such  formations  in  the  world. 

Carlsbad  Caverns  National  Park  is  located 
in  the  Guadalupe  Mountains  of  southeastern 
New  Mexico,  whose  geology,  part  of  the  Capi- 
tan  Reef  formation,  has  lent  itself  to  the  forma- 
tion of  extensive  caverns  and  which  also  com- 
prise some  of  the  most  rugged,  remote,  and 
spectacular  landscapes  in  the  States  of  New 
Mexico  and  Texas.  Adjacent  to  Carlsbad  Cav- 
erns National  Park  are  national  forest  lands 
and  public  lands  managed  by  the  Bureau  of 
Land  Management  |BLM] — including  a  number 
of  areas  the  BLM  manages  as  wilderness 
study  areas  under  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976. 

For  a  number  of  years,  there  have  been 
proposals  for  affording  national  park,  wilder 
ness,  or  other  special  protective  status  to 
lands  in  this  general  area,  with  greater  protec- 
tion of  caves  from  adverse  effects  of  mineral 
exploration — especially  drilling  lor  oil  and 
gas — being  a  major  objective  of  the  pro- 
ponents of  such  measures.  Appropriate  con- 
cerns about  possible  effects  of  oil  and  gas 
drilling  on  cave  resources  in  this  area  have 
heightened  as  there  has  t)een  increased  min- 
eral exploration  activity,  pnmanly  on  lands 
near  the  Dark  Canyon  area,  north  of  Carlsbad 
Caverns  National  Park. 

Because  of  the  real  threat  of  adverse  effects 
on  Lechuguilla  Cave  and  other  nationally  sig- 
nifrcant  resources  from  such  activities — with 
their  associated  risks  of  gas-well  blowouts,  in- 
advertent alteration  of  cave  structures,  or  con- 
tamination— during  the  last  Congress  I  pro- 
posed withdrawing  the  Dark  Canyon  area  from 
mineral  entry  and  mineral  leasing.  This  with- 
drawal was  approved  by  the  Interior  and  Insu- 
lar Affairs  Committee — now  the  Committee  on 
Natural  Resources — as  part  of  the  bill  to  with- 
draw public  lands  for  the  waste  isolation  pilot 
project  [WIPP|  facility  in  New  Mexico.  The  pro- 
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vision,  however,  was  not  included  in  the  final 
version  of  that  legislation,  after  assurances 
that  no  threat  existed,  this  measure  was 
signed  into  law.  Today,  it  is  necessary  to  intro- 
duce a  new  bill  to  accomplish  this  goal  be- 
cause months  after  this  omission  actions  and 
information  demonstrate  that  these  inter- 
national resources  are  at  risk  of  serious  deg- 
radation. 

The  bill  I  am  introducing  today  also  address- 
es possible  development  of  already  existing 
mineral  leases.  The  Bureau  of  Land  Manage- 
ment IS  currently  reviewing  plans  for  such  de- 
velopment adjacent  to  Carlsbad  Caverns  Na- 
tional Park,  and  has  issued  a  draft  environ- 
mental impact  statement  on  this  subject.  The 
bill  would  prohibit  the  Secretary  of  the  Interior 
from  permitting  the  holder  of  a  lease  involving 
the  Dark  Canyon  area  of  any  adjacent  BLM 
wilderness  study  area  to  carry  out  any  dnlling 
or  other  activities  that  could  have  any  adverse 
effects  on  Lechuguilla  Cave  or  any  other  cave 
resource  within  Carlsbad  Caverns  National 
Park  or  the  Dark  Canyon  area. 

Mr.  Speaker,  I  consider  protection  of 
Lechuguilla  Cave  and  the  other  significant  re- 
sources and  values  within  and  adjacent  to 
Carlsbad  Caverns  National  Park  to  be  a  mat- 
ter of  great  importance  and  a  high  priority.  I  in- 
tend to  take  all  steps  necessary  lor  its  attain- 
ment, through  the  enactment  of  this  new  bill  or 
other  appropriate  designation  to  recognize  this 
natural  resource  treasure. 


THE  EQUITY  IN  EDUCATION  ACT 


HON.  JAMES  V.  HANSEN 

OK  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdut/,  January  27.  1993 

Mr.  HANSEN.  Mr.  Speaker,  all  of  us  here 
today,  on  both  sides  of  the  aisle,  agree  that 
education  is  important.  If  you  name  anything 
that  is  vital  to  our  country — a  prosperous 
economy,  personal  opportunity,  a  sound  de- 
fense— you  will  realize  that  none  of  these 
things  can  be  achieved  without  an  educational 
system  that  is  effective  in  teaching  the  future 
leaders  of  our  country. 

Our  educators  are  operating  under  an  ever 
increasingly  tight  budget  Funds  are  scarce 
and  should  be  allocated  fairly.  Therefore,  I  am 
introducing  the  Equity  in  Education  Act.  This 
legislation  goes  a  long  way  to  correct  Federal 
education  funding  inequities  which  have  se- 
verely hurt  Utah  and  other  States.  I  believe 
the  Federal  Government's  role  in  State  and 
local  education  matters  should  be  limited. 
However,  I  recognize  the  Federal  Govern- 
ment's responsibility  to  assist  specific  edu- 
cation programs  such  as  Chapter  1.  And  the 
assistance  given  by  the  Federal  Government 
should  be  fair. 

The  current  Chapter  1  formula  is  tied  to  the 
amount  each  State  spends  per  pupil.  As  a  re- 
sult. States  that  can  afford  to  spend  more 
money  per  pupil  receive  a  greater  share  of  the 
Chapter  1  money  than  States  that  spend  less. 
This  serxjs  the  message  that  economically 
disadvantaged  children  in  low-income  States 
are  not  as  important,  in  terms  of  Chapter  1 
funding,  as  economically  disadvantaged  chil- 
dren in  wealthy  States. 


January  27,  1993 

The  Equity  Education  Act  simply  removes 
the  State  per-pupil  expenditure  and  replaces  it 
with  the  national  per-pupil  expenditure.  This 
means  that  underprivileged  children  are  treat- 
ed the  same  regardless  of  where  they  live. 
This  legislation  would  benefit  students  in  ap- 
proximately 28  States. 

Chapter  1  funding  is  used  for  economically 
disadvantaged  children.  Therefore,  it  is  bla- 
tantly unfair  that  wealthier  States  get  a  dis- 
proportionate share  of  the  funds.  The  Equity  in 
Education  Act  is  not  unnecessary  spending.  It 
IS  not  bipartisan  politics.  It  is  a  sensible  edu- 
cation policy  that  our  children  need. 


January  27,  1993 


THE  LINE-ITEM  VETO  WITH 
SIMPLE  MA.IORITY  TO  OVERRIDE 
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Mr.  Speaker,  let's  adopt  this  legislation  and 
move  on  with  the  people's  business. 


TRIBUTE  TO  JOAN  DEMPSEY 
KLEIN 


HON.  HOWARD  L.  BERMAN 

OK  c:ai.ii(iunia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedni-sduh.  Junuuri/  27.  1993 

Mr.  BERMAN.  Mr.  Speaker,  It  is  my  special 
privilege  to  salute  a  close  friend  and  pioneer 
in  the  area  of  women  and  the  law — Joan 
Dempsey  Klein.  Joan,  presiding  justice  of  the 
court  of  appeals,  second  district,  has  been 
named  "1992  Person  of  the  Year"  by  the  Met- 
ropolitan News-Enterphse.  This  is  a  hchly  de- 
served honor. 

Joan  personifies  the  spirit  of  the  citizen-ac- 
tivist. Though  she  has  pursued  a  distinguished 
legal  career,  she  has  also  been  active  in  myr- 
iad organizations  and  committees.  She  has 
served  on  the  Judicial  Criminal  Justice  Plan- 
ning Committee,  she  is  a  former  chair  of  the 
Advisory  Committee  to  the  Commission  study- 
ing the  employment  of  women  in  the  California 
Highway  Patrol  and  she  was  a  member  of  the 
State  Department  of  Health's  Advisory  Com- 
mittee on  Alcoholism. 

Joan  has  always  placed  a  premium  on 
opening  doors  in  the  legal  field  to  more 
women.  She  was  a  founding  president  of  the 
National  Association  of  Women  Judges  in 
1979.  and  remains  a  member  to  this  day;  a 
founding  president  in  1974  of  the  California 
Women  Lawyers  Association;  and  is  a  mem- 
ber of  the  International  Federation  of  Women 
Lawyers.  Because  of  her  dedicated  work,  fe- 
male lawyers,  judges,  and  district  attorneys  in 
southern  California  have  many  opportunities 
denied  their  mothers  and  grandmothers. 

Joan's  honors  are  legion.  In  1975.  the  Los 
Angeles  Times  named  her  "Woman  of  the 
Year  "  In  1973.  the  Los  Angeles  Sunset  Dis- 
tnct  of  the  California  Federation  of  Business 
and  Professional  Women's  Clubs  named  her  a 
"Woman  of  Achievement"  and  in  1987  she 
was  honored  by  the  Los  Angeles  County 
Commission  for  Women  for  her  "dedicated 
service  to  improve  the  quality  of  life  for  women 
in  Los  Angeles." 

I  have  known,  worked  with,  and  admired 
Justice  Joan  Klein  and  her  husband.  Conrad, 
for  20  years.  She  is  an  outstanding  citizen  and 
a  delightful  person.  I  am  honored  to  ask  my 
colleagues  to  join  me  in  paying  tnbute  to  her 
for  her  many  accomplishments  and  to  wish 
her  every  continued  success. 


HON.  BOB  CLEMENT 

OK  tknnkssi;k 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Jamiuri/  27. 1993 

Mr.  CLEMENT.  Mr.  Speaker,  the  most  ur- 
gent task  we  face  during  the  103d  Congress 
IS  making  the  Federal  budget  an  instrument  of 
economic  growth  and  fiscal  discipline.  Toward 
that  end,  I  am  introducing  legislation  proposing 
a  constitutional  amendment  giving  the  Presi- 
dent line-Item  veto  authority  on  all  appropna- 
tion  bills  except  for  the  legislative  branch. 
Under  the  legislation.  Congress  would  need 
only  a  simple  majority  vote  to  override  the 
Presidents  veto. 

Recently,  the  White  House  announced  the 
budget  deficit  for  fiscal  year  1993  will  be  a 
record  S325  billion.  The  Office  of  Management 
and  Budget  predicts  budget  deficits  for  the 
next  5  fiscal  years  to  range  between  S275  bil- 
lion to  S325  billion.  Clearly,  these  deficits  are 
unacceptable. 

Given  these  projections,  the  deficit  will  grow 
faster  than  the  gross  national  product  [GNP]— 
while  the  Federal  Governments  debt  service 
costs  are  barely  holding  even  by  that  stand- 
ard. Already  the  Nation's  debt  service  costs 
for  this  fiscal  year  will  total  almost  S200  billion, 
which  IS  nearly  equal  to  what  we  spend  on  do- 
mestic discretionary  programs. 

Mr.  Speaker,  when  individuals  find  they  can- 
not meet  the  interest  on  their  accumulated 
debt,  the  inevitable  result  is  bankruptcy;  for . 
the  Federal  Government  the  inevitable  result 
IS  continuing  economic  turmoil.  Perhaps  that  is 
why  our  economy  is  in  such  a  fragile  and 
weakened  state. 

In  recent  years,  there  has  been  a  serious 
erosion  of  public  confidence  in  both  the  institu- 
tion of  Congress  and  government.  People  see 
Congress  and  government  as  a  monster  that 
keeps  growing,  interfering  in  their  lives  and 
wasting  their  tax  dollars.  A  recent  Peter  Hart 
Research  Poll  has  shown  people  believe  that 
50  percent  of  government  spending  is  wasted. 
Government  waste  also  exacerbates  annual 
Federal  deficits. 

It  IS  our  responsibility  as  Members  of  this 
great  institution  to  initiate  badly  needed  budget 
reform  that  proves  to  the  Amencan  people  that 
we  can  make  certain  that  their  tax  dollars  will 
not  be  wasted.  One  way  we  can  do  that  is  by 
granting  the  President  line-item  veto  authority. 
This  one  action  would  be  an  important  step  to- 
wards controlling  wasteful  Federal  spending 
and  restoring  confidence  in  the  American  peo- 
ple. 

Some  critics  of  the  line-item  veto  have  com- 
plained that  this  new  authority  would  upset  the 
delicate  balance  of  powers  between  the  Presi- 
dent and  Congress.  That  is  why  I  have  in- 
cluded a  provision  that  requires  only  a  simple 
majority  vote  to  override  the  President's  veto. 
Presidents  Reagan,  Bush,  and  Clinton  sup- 
port the  line-Item  veto  and  the  Governors  of 
43  States  already  have  this  authonty.  This  is 
not  a  radical  idea.  I  don't  believe  our  way  of 
life  will  be  jeopardized  if  we  adopt  this  pro- 
posal. But  I  do  think  if  we  don't  begin  address- 
ing the  root  causes  of  the  deficit,  we  will  be  in 
big  trouble  before  too  long. 


INTERNATIONAL  COUNTER-NAR- 
COTICS EFFORTS.  INTER- 
NATIONAL TERRORISM.  AND  U.S. 
FOREIGN  POLICY  IN  THE  MIDDLE 
EAST 


HON.  TOM  LANTOS 

Ol'  CAI.IKOItNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedm-.iday.  Janxiary  27,  1993 

Mr.  LANTOS.  Mr.  Speaker,  at  the  recent 
Interparliamentary  Meeting  of  the  U.S.  Con- 
gress and  European  Parliament,  my  distin- 
guished colleague.  Congressman  Ben  Gilman 
of  New  York,  delivered  the  following  remarks 
on  the  subjects  of  international  counter-narcot- 
ics effons,  international  terrorism,  and  U.S. 
foreign  policy  in  the  Middle  East.  Mr.  Gilman's 
remarks  reflect  his  superior  grasp  of  the  is- 
sues that  will  continue  to  pose  great  chal- 
lenges to  our  Nation's  domestic  and  inter- 
national security.  I  insert  his  comments  in  the 
Record  and  I  urge  my  colleagues  to  give 
them  the  attention  they  deserve. 

iNTKUNATIONAl.  CoUNTKR-NAUCOTICS  EKKOIITS 

Chairman  Donnelly.  Chairman  Lantos  and 
roUeatfues:  As  we  discuss  how  to  address  the 
multi-faceted  challenMes  of  the  post-Cold 
War  era.  wo  need  to  strike  a  balance  between 
meetins  new  challenges  and  continuinfr  to 
ent,'a»ce  enduring  problems.  We  must  focus  at- 
tention on  the  new  trouble  spots  in  Bosnia. 
Somalia,  and  Central  Asia.  We  must  work  to- 
ffether  to  sort  out  economic  and  trade  rela- 
tionships in  this  new  era  of  interdependence. 
We  must  address  environmental  degi-adation 
and  the  spiead  of  diseases  which  it^nore 
International  borders.  But  we  also  need  to 
maintain  and  refine  our  responses  to  linker- 
ins:  transnational  threats  such  as  terrorism 
and  narcotics.  I  would  like  to  briefly  outline 
some  recent  developments  in  international 
narcotics  trafficking:,  particularly  in  Europe, 
and  sutftjest  some  courses  of  action  for  the 
future. 

All  of  us  are  aware  of  the  Rrim  impact  of 
the  illicit  narcotic  trade.  lUeMal  drugs— and 
the  violence  associated  with  their  traffick- 
ing — threaten  to  overload  criminal  justice 
systems,  overwhelm  health  care  systems, 
and  even  undermine  democratic  political 
systems.  Despite  large  annual  appropriations 
in  the  U.S.  throughout  the  1980s,  and  in- 
creased international  commitment,  the  dan- 
gers of  illicit  drugs  will  be  with  us  through- 
out the  1990s. 

All  the  signals  from  the  past  year  indicate 
an  expansion  of  the  threat  posed  by  narcot- 
ics trafficking.  The  welcome— and  long  over- 
due— demise  of  communism  in  Europe  has 
had  the  unfortunate  result  of  opening  new 
markets  and  new  methods  for  international 
narcotics  traffickers.  In  part  this  is  due  to 
the  massive  social  dislocation  and  economic 
hardship  in  EJastern  Europe  and  the  former 
Soviet  Union.  In  part  it  is  due  to  the  disman- 
tling of  a  repressive  security  apparatus  with- 
out replacing  it  with  effective  law  enforce- 
ment. 

Most  ominously,  however,  we  have  seen 
the  ever-flexible  drug  lords  take  advantage 
of  ready-made  "black  market"  networks  and 
shadow  economies  to  distribute  narcotics  in 
new  areas.  Smuggling  and  distribution  links 
so  useful   In   providing  such   "luxuries"   as 
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blue  jeans,  radios  and  whiskey  have  easily 
made  the  transition  to  the  illicit  drug  traf- 
fic. Financially  beleaguered  governments 
can  rarely  find  adequate  resources  to  train, 
equip  and  pay  effective  law  enforcement 
agencies  -especially  when  police  in  the  not 
.so-dislant-past  were  the  agents  of  state  ter- 
ror rathei-  than  of  public  safety. 

For  many  years.  Americans  have  warned 
our  European  friends  that  cocaine  would  not 
remain  an  American  problem.  No  one  can 
dispute  that  the  Colombian  cocaine  cartels 
are  alive  and  well  throughout  Europe.  Last 
November.  British  authorities  seized  1.1  tons 
of  pure  cocaine  valued  at  nearly  $250  million 
in  a  single  Ijondon  warehouse  raid— the  larg- 
est seizure  in  British  history.  Just  last 
month.  Colombians  carrying  cocaine  were 
arrested  in  Austria.  Operatives  from  the  Call 
cocaine  cartel  have  been  at  work  in  at  least 
10  European  countries.  Lai-ge  seizures  of  c-o- 
caine  in  the  Polish  port  of  Gdansk  at  least 
one  of  which  was  destined  for  Czecho- 
slovakia-have occurred.  Last  fall  in  Den- 
mark, police  captured  locally-produced 
"crack"  cocaine— the  particularly  virulent 
form  of  the  drug  which  has  ravaged  so  much 
of  America.  Cocaine  proce.ssing  labs  have 
been  found  in  Portugal.  Spain  and  Italy,  and 
cocaine  seizures  were  made  in  Iceland.  Fin- 
land. Luxemtxjurg  and  virtually  every  other 
European  nation  in  1992. 

Cocaine  use  in  Europe  is  not  yet  at  the  epi- 
demic levels  seen  in  the  United  States  but 
that  may  just  be  a  matter  of  time.  Heroin  re- 
mains the  "drug  of  choice"  for  hard-core 
abusers  in  Europe.  Last  year  witnes.sed  new 
developments  in  the  heroin  threat  as  well. 
There  are  reports  that  the  war  in  former 
Yugoslavia  has  led  to  a  rerouting  of  heroin 
shipments  from  Southwest  Asia  through  Ru- 
mania and  Hungary.  Evidently,  in  an  effort 
to  obtain  hard  currency,  the  government  of 
Kazakhstan  legalized  opium  poppy  produc- 
tion last  year.  Two  new  countries  have  now 
joined  the  list  of  major  opium  poppy  produc- 
ers; China— where  opium  production  has  been 
non-existent  for  decades— and  Colombia— 
where  opium  had  never  been  grown. 

The  narcotics  threat  also  includes  syn- 
thetically-produced drugs.  Last  month.  Ger- 
man police  seized  3  tons  of  amphetamines, 
the  largest  .seizure  of  its  type.  The  drugs 
were  shipped  as  air  freight  from  Riga.  Lat- 
via. Poland  has  become  a  leading  manufac- 
turer of  amphetamines  for  the  West  Euro- 
pean market.  In  man.v  major  cities  through- 
out the  former  Soviet  Union,  synthetic  drug 
laboratories  have  been  discovered. 

The  threat  of  international  narcotics  traf- 
fickers—and the  appropriate  response— is  not 
limited  to  the  production  and  transit  of  the 
drugs  themselves.  Drug  trafficking  can  be 
fought  by  limiting  illicit  access  to  the  pre- 
cursor and  essential  chemicals  used  in  proc- 
essing. Drug  trafficking  can  be  fought  by  at- 
tacking the  profits  laundered  by  the  drug 
cartels.  And  drug  trafficking  can  be  fought 
through  a  coordinated  and  cooperative  inter- 
national response. 

Cocaine,  heroin  and  amphetamines  cannot 
be  produced  without  key  chemicals  for  proc- 
essing. Since  1988.  the  United  States  has  had 
an  impressive  chemical  diversion  control  re- 
gime which  has  prevented  illicit  chemical 
use  without  impeding  legitimate  trade. 
While  the  European  Community  has  devel- 
oped precuitior  chemical  legislation,  imple- 
mentation and  the  issuance  of  regulations 
have  lieen  delayed.  European  nations  need  to 
do  more  to  implement  effective  control  of 
the  precursor  and  essential  chemicals  nec- 
essary for  illicit  drug  production.  Control- 
ling precursor  and  essential  chemicals  may 
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not  be  as  glamorous  as  hlKh-proflle  druK 
raids,  but  it  is  a  vital  element  in  a  strateMy 
of  makinK  the  traffickers'  task  more  dif- 
ficult. 

While  we  all  applaud  the  steps  agreed  to  at 
Maastricht,  we  must  remember  that  more 
open  borders  and  the  freer  movement  of 
Koods,  services  and  people  will  have  an  im- 
pact on  the  narcotics  trade.  We  must  pa.v 
special  attention  to  financial  institutions — 
and  the  potential  for  laundering  drujc  prof- 
its—as monetary  integration  continues,  and 
especially  as  deregulation  and  privatization 
of  banking  systems  proceeds  in  Eastern  Eu- 
rope and  the  former  Soviet  Union.  Strength- 
ening money  laundering  legislation  and  clos- 
er international  cooperation  on  investiga- 
tions are  essential  to  hitting  the  traffickers 
in  their  pocketbooks. 

The  tentacles  of  the  drug  cartels  know  no 
international  borders.  Their  ability  to  cor- 
rupt, kill  and  addict  is  not  limited  to  the 
Western  Hemisphere.  Last  fall,  in  an  unprec- 
edented enforcement  operation,  the  U.S. 
Drug  Enforcement  Administration  scored  a 
major  success  in  targeting  the  money  laun- 
dering infrastructure  of  the  Cali  cocaine  car- 
tel. I  mention  "Operation  Green  Ice"  as  a 
final  example  of  how  the  drug  threat  has  be- 
come a  transnational  threat.  Green  Ice  in- 
volved law  enforcement  personnel  from  8 
countries  on  3  continents,  and  shatteretl  key 
elements  of  the  Cali  money  laundering  infra- 
structure. More  than  SSO  million  in  drug 
profits  were  seized  in  the  U.S..  Italy.  Canada. 
Spain  and  the  United  Kingdom.  Most  trou- 
bling about  Green  Ice  was  the  ironclad  con- 
firmation of  extensive  links  between  Italian 
organized  crime  and  the  Cali  cartel.  Green 
Ice  confirmed  that  international  criminal  or- 
ganizations form  alliances,  share  informa- 
tion and  assets,  and  coordinate  activities  in 
ways  that  law  enforcement  is  only  beginning 
to  address. 

Operation  Green  Ice  is  the  latest  mani- 
festation of  a  bold  new  strategy  designed  to 
target  and  dismantle  drug  trafficking  orga- 
nizations. Simply  seizing  drugs  and  tracking 
aircraft  will  not  inflict  lasting  harm  on  the 
traffickers;  seizing  their  assets,  arresting 
their  leadei-s  and  incapacitating  their  net- 
works WILL.  Absolutely  crucial  to  this 
strategy  is  the  cooperation  of  law  enforce- 
ment agencies  in  many  countries.  I  applaud 
the  work  of  European  law  enforcement  in 
working  with  the  U.S.  DEA  on  multinational 
Investigations. 

There  is  a  full  recognition  in  the  U.S.  that 
no  single  method— or  single  nation— will  be 
sufficient  to  end  the  drug  scourge.  While  I 
have  addressed  supply  reduction  and  inter- 
national enforcement  issues  tCKlay.  rest  as- 
sured that  America  undei-stands  the  need  to 
reduce  demand.  Without  education  to  pre- 
vent drug  abuse  and  without  treatment  to 
aid  those  already  addicted,  enforcement  ef- 
forts will  be  doomed  to  fail.  Many  of  the  na- 
tions you  represent  have  significant  and  in- 
creasing addict  populations. 

Our  nations  have  come  a  long  way  down 
the  road  of  understanding  the  mutual  threat 
we  face.  More  and  more  of  our  European 
friends  understand  that  coca  grown  In  Peru 
is  no  more  a  purely  American  problem  than 
opium  produced  in  Burma  is  a  purely  Euro- 
pean dilemma.  Multinational  efforts  are  ad- 
vancing and  will  make  a  difference.  The 
most  comprehensive  anti-drug  agreement 
ever  drafted,  the  1968  United  Nations  Con- 
vention Against  Illicit  Traffic  in  Narcotic 
Drugs,  has  now  been  ratified  by  more  than  60 
countries.  The  United  Nations  International 
Drug  Control  Program  (UNDCP)  has  been  re- 
vitalized   under    energetic    new    leadership. 


EXTENSIONS  OF  REMARKS 

Multinational   cooperative  efforts   hold   the 
key  to  the  counternarcotics  future. 

International  efforts  to  coordinate  on  pre- 
cursor chemical  controi,  on  money  launder- 
ing, and  on  enforcement  operations  are  be- 
ginning to  pay  dividends.  Our  task  is  to  con- 
tinue to  work  together  to  end  the  narcotics 
cui°se  in  all  of  our  countries. 

Tkhrokism:  An  Ovkkvikw 

Chairman  Donnelly.  Chaiiman  Lantos  and 
colleagues:  Although  International  terrorism 
may  appear  to  be  declining,  a  wide  range  of 
terrorist  groups  have  been  striking  against 
European  and  other  targets.  We  are  all  aware 
of  the  most  recent  wave  of  bombings  in  the 
United  Kingdom.  I  firmly  believe  that  vio- 
lence only  begets  further  violence  and  that 
the  tensions  in  Northern  Ireland  must  be  re- 
solved at  the  negotiating  table. 

And  who  can  forget  the  devastating  terror- 
ist bombing  of  the  Israeli  Emba.ssy  in  Ruenos 
Aires  last  year,  in  a  country  where  a  brutal 
attack  of  this  nature  was  completely  unex- 
pected? 

Thus,  there  is  continuing  concern  about 
terrorist  attacks,  perhaps  by  those  hoping  to 
disrupt  the  Middle  East  peace  process  or 
avenge  Iraq's  military  defeat,  or  by  local 
groups  such  as  the  Ha.sques  In  Spain.  Dev 
Sol.  the  PKK  in  Turkey  and  Novfml)er  17  in 
Greece. 

We  also  must  continue  to  monitor  develop- 
ments in  the  Sudan,  where  the  fundamental- 
ist government  is  actively  supporting  violent 
Islamists  in  the  region  with  the  assistance  of 
Iran. 

Other  trouble  spots  exist.  For  instance,  a 
recent  terrorist  bombing  in  Yemen  killed  an 
Austrian  tourist,  and  an  explosion  damaged 
a  hotel  that  had  been  used  by  American 
forces  providing  logistical  support  for  the 
Somalia  relief  effort. 

Civilized  nations  must  unite  to  keep  up 
pressure  on  the  countries  that  provide  sup- 
port for  international  terrorism.  State  .sup- 
porters of  terrorism  typically  provide 
money,  weapons,  logisticsiand  safe  havens  to 
strengthen  terrorists'  ability  to  conduct  le- 
thal attacks.  While  Libya  has  made  .some 
progress  in  reducing  its  support  for  terrorist 
groups,  Tripoli  continues  to  evade  the  U.N. 
Security  Council  sanctions  imposed  for  the 
Qadhafi  government's  involvement  in  the 
bombing  of  Pan  Am  103  and  UTA  722. 

It  is  vital  ttiat  we  all  work  to  Implement 
the  Security  Council's  sanctions  against 
Libya.  If  Libya  falls  to  comply  with  the  Se- 
curity Council  Resolutions,  the  Council  may 
have  to  take  new  steps  as  early  as  April, 
when  it  next  reviews  the  matter.  Enforcing 
the  sanctions  will  maintain  the  pressure  on 
Qadhafi  to  end  his  support  for  international 
terrorism  and  allow  U.S.  or  British  courts  to 
bring  to  trial  the  Libyan  officials  indicted 
for  bombing  Pan  Am  103.  Similarly,  no  gov- 
ernment should  tolei-ate  the  bootlegging  of 
aircraft  spare  parts  and  other  equipment  to 
Libya. 

Iran,  the  primary  state  spon.sor  of  terror- 
ism today,  supports  groups  such  as  Hizballah 
and  the  Palestinian  Islamic  Jihad  which  en- 
gage in  terrorist  actions  aimed  at  derailing 
the  Middle  East  peace  process.  The  Iranian 
government  is  also  rearming,  seeking  weap- 
ons of  mass  destruction  and  abusing  basic 
human  rights.  The  recent  executions  and  Im- 
prisonment of  members  of  the  Baha'i  com- 
munit.v  in  Iran  and  the  continuing  harass- 
ment of  that  group  is  shocking  and  inexcus- 
able. 

European  states  are  to  be  commended  for 
working  together  to  ensure  that  the  relax- 
ation of  border  controls  In  Western  Europe 
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does  not  make  it  easier  for  terrorists  to 
evade  detection  and  arrest.  I  undei-staiid  that 
the  European  Parliament's  Committee  on 
Civil  Liberties  is  proposing  measures  to  har- 
monize the  EC's  counter-terrorism  laws.  The 
Council  of  Europe  Headquarters  in 
Strasbourg  already  has  compiled  a  digest  of 
countei-terrorism  laws  of  member  nations, 
the  United  States  and  Canada.  The  U.S.  Gov- 
ernment is  eager  to  provide  current  vei'sions 
of  U.S.  laws  for  this  effort,  and  to  offer  any 
other  cooperation  that  may  be  needed. 

Al.so  of  great  concern  is  the  rise  of  Islamic 
fundamentalism,  more  accurately  called  po- 
litical Islam.  The  U.S.  Government  is  care- 
fully watching  the  evolution  of  this  Islamic 
resurgence  and  is  concerned  that  some  fac- 
tions have  an  anti-American  orientation. 
From  Morocco  to  Egypt  and  from  Jordan  to 
Israel,  political  Islamists  are  increasing 
their  violent  activities  in  order  to  attain 
their  political  goals.  For  example,  the  presi- 
dent of  Algeria  was  assassinated  last  year, 
allegedly  by  security  personnel  with  pro-fun- 
damentalist connections.  In  addition.  P^uro- 
pean  tourists  in  Egypt  have  recently  been 
killed  by  violent  Egyptian  Islamists. 

This  month.  Arab  interior  ministers  from 
Egypt.  Algeria  and  Tunisia,  officials  rep- 
resenting governments  <leeply  concerned 
alx>ut  the  connection  between  fundamental- 
ism and  violence,  unanimously  adopted  a 
statement  condemning  terrorism  in  all  its 
forms,  methods  and  sources  and  all  forms  of 
its  material  and  moral  support. 

Unfortunately,  our  discussions  about  polit- 
ical Islam  often  overlook  the  important  fact 
that  Israel  is  being  challenged  by  Islamists 
In  the  West  Bank  and  Gaza,  in  Israel  proper 
and  in  .southern  Lebanon.  In  recent  months, 
violent  fundamentalists  have  called  for  the 
destruction  of  Israel,  opposed  the  ongoing 
Middle  East  peace  talks,  and  killed  seven  Is- 
raeli security  and  military  personnel.  In  an 
effort  to  disrupt  the  activities  of  HAMAS 
(the  Islamic  Resistance  Movement)  and  the 
Islamic  Jihad.  Israel  expelled  over  400  politi- 
cal Islamists  in  December. 

I  recently  wrote  a  detailed  article  on  polit- 
ical Islam  entitled  "Political  Islamists  as  an 
Activist  Minority  in  Israel"  that  will  soon  be 
published.  I  would  like  to  shaie  this  article 
with  all  of  .you  and  have  attached  it  to  this 
presentation. 

A  decade  ago.  civilized  nations  seemed  par- 
al.yzed  by  a  wave  of  terrorist  a.s.saults.  and 
the  Western  world  seemed  powerless  against 
the  violent  few.  Since  then,  the  inter- 
national community  has  made  major 
progress  in  combatting  the  scourge  of  terror- 
ism. Today,  it  is  the  terrorists  who  are  on 
the  defensive  because  of  our  cooperation,  our 
joint  efforts  and  confidence-building  meas- 
ures among  our  governments. 

International  cooperation  against  the  ter- 
rorist menace  has  produced  impre.ssive  re- 
sults. Let's  continue  to  cooperate  in  future 
years. 

Thk  Middi.k  East:  An  Ongoing  Chai.i.kngk 
Chairman  Donnelly.  Chairman  I.«intos  and 
colleagues:  Since  our  last  encounter,  much 
has  happened  which  will  impact  upon  events 
in  the  Middle  East  and  ongoing  efforts  to 
achieve  a  comprehensive  and  lasting  settle- 
ment. 

Last  month  I  was  pleased  to  be  confirmed 
by  my  Republican  colleagues  in  the  House  of 
Representatives  as  the  Ranking  Republican 
for  the  Foreign  Affairs  Committee.  Accord- 
ingly. I  look  forward  to  working  with  you  in 
this  new  capacity,  though  my  service  as  the 
Ranking  Republican  on  our  committee's  Eu- 
rope and  Middle  East  Subcommittee  will 
continue  uninterrupted. 
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With  the  upheaval  and  violence  In  so  many 
parts  of  the  world,  including  the  succes.sor 
states,  the  Balkans,  parts  of  Africa,  and  the 
ever-challenging  Middle  East,  we  face  nu- 
merous predicaments  as  we  endeavor  to  alle- 
viate tensions  and  fashion  viable  .solutions  to 
these  critical  regional  problems.  Despite 
unique  characteri.stics  inherent  in  each  re- 
gion, the  root  of  these  problems  are  religious 
fundamentalism  and  nationalism. 

Since  we  last  convened,  elections  in  Israel 
and  the  United  States  have  pro<luced  new 
leaders.  Prime  Minister  Yitzhak  Rabin  of  the 
Labor  Party  has  assembled  a  left-leaning  co- 
alition government  which  has  taken  over  the 
reins  of  the  Middle  East  Peace  Talks  from 
Likud-led  Yitzhak  Shamir's  government. 

Despite  the  change  in  philosophy  the  new 
government  has  toward  the  disputed  areas, 
and  prospects  for  negotiations  with  the  Pal- 
estinians and  Israel's  Arab  neighbors,  the 
cabinet  strongly  supported  the  decision  to 
deport  for  two  years  over  four  hundred  radi- 
cal Palestinian  activists  affiliated  with 
"HAMAS",  a  Moslem  Fundamentalist  ten-or 
organization.  HAMAS  is  not  only  responsible 
for  years  of  terrorist  acts  within  the  State  of 
Israel,  but  threatens  the  governments  of 
Egypt  and  Jordan  as  well.  It  vies  for  power 
with  the  Palestine  Liberation  Organization, 
receives  funding  from  the  Kingdom  of  Saudi 
Arabia  and  succor  from  Syria. 

Though  condemned  by  many.  Israel  re- 
mains united  that  it  acted  correctly.  As  the 
world  has  not  acknowledged  the  violence  and 
killings  of  Israeli  soldiers  and  police  that 
sparked  the  deportations,  economics  min- 
ister professor  Shimon  Shetreet  stated,  "It 
was  a  price  worth  paying  if  it  preserves  the 
peace  talks  and  enhances  public  safety." 

In  protest  against  Israel's  actions  towards 
HAMAS,  the  Arab  delegations  boycotted  the 
last  day  of  last  month's  round  of  peace  talks. 
While  speculation  now  centers  on  whether 
the  Arab  delegations  will  attend  the  first 
round  in  February  after  President-elect  Clin- 
ton takes  office,  conventional  wisdom  dic- 
tates that  they  will  appear,  if  only  not  to  of- 
fend our  newly  offended  Chief  Executive. 

It  is  still  too  soon  to  know  the  extent  and 
direction  of  the  role  President-elect  Clinton 
wishes  to  take  regarding  the  talks,  since  his 
campaign  focused  primarily  on  the  need  for 
domestic  change. 

Yet  the  controversy  generated  by  Israel's 
deportation  of  HAMAS  Membei-s  to  a  no- 
man's-land  section  of  Lebanon  has  now  been 
eclipsed  by  growing  confrontations  with  Sad- 
dam Hus.sein.  who  seems  intent  on  testing 
American  and  Allied  resolve  'egarding  the 
no-fly  zone. 

On  this  issue.  President-elect  Clinton  has 
indicated  he  will  not  falter,  and  that  the 
government  of  Iraq  is  not  to  assume  that 
U.S.  policy  will  be  any  more  flexible.  While 
we  are  always  reluctant  to  use  force,  persist- 
ent and  egregious  violations  of  internation- 
ally imposed  conditions  and  human  rights 
cannot  be  condoned. 

In  that  vein,  Syria's  apparent  suspension 
of  travel  permits  for  its  tiny  Jewish  commu- 
nity continues  to  be  of  tremendous  concern. 
While  the  European  Parliament  not  long  ago 
cleared  a  European  Community  aid  package 
worth  $185  million  for  Syria,  since  supporters 
argued  the  situation  had  improved,  it  has  be- 
come increasingly  clear  that  almost  no  trav- 
el permission  has  been  granted  to  any  Syrian 
Jew  since  the  middle  of  Octol^ei-. 

Accordingly,  though  Syrian  government 
officials  continue  to  claim  that  the  travel 
policy  has  not  changed,  support  for  an  addi- 
tional S200  million  in  aid  cannot  be  forth- 
coming unless  this  most  important  violation 
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of  human  rights  has  been  addressed  and  cor- 
rected. 

Let  me  conclude  by  affirming  a  continued 
commitment  to  democracy  and  pluralism,  as 
well  as  stability  and  human  rights.  We  can 
further  these  tenets  by  careful  and  thought- 
ful assessment,  tempered  by  decisivene.ss  and 
rooted  in  conviction. 


A  TRIBUTE  TO  JACK  CRAWFORD 


HON.  TOBY  ROTH 

OF  Wl.SCO.NSIN 
IN  THE  HOUSU  OF  KEPKESENTATIVES 

Wednesdaji .  January  27.  1993 

Mr.  ROTH.  Mr.  Speaker,  H  is  with  great 
pleasure  that  I  rise  today  to  salute  John  T. 
Crawford  lor  his  many  years  of  meritorious 
service  to  Anfigo,  Wl.  Jack,  as  he  is  know/n  to 
his  friends,  has  operated  the  Craw/ford  Ambu- 
lance Service  In  Langlade  County  for  just  over 
20  years.  His  association  with  emergency 
work,  however,  goes  as  far  back  as  1951, 
when  he  helped  establish  an  ambulance  serv- 
ice in  Antigo,  Wl.  Through  It  all,  he  has  saved 
countless  lives  by  providing  emergency  trans- 
portation for  the  III  and  injured.  In  recognition 
of  his  exceptional  commitment  to  his  commu- 
nity over  four  decades,  I  am  proud  to  salute 
Jack  Crawford. 

Mr.  Speaker,  I  am  honored  that  Wisconsin 
can  claim  a  dedicated  and  altruistic  individual 
like  Jack  as  one  of  our  own.  He  sets  an  exam- 
ple of  public  service  for  all  of  us  In  this  Cham- 
ber to  follow. 

I  ask  that  my  colleagues  join  me  today  in 
recognizing  the  lifetime  of  service  and  duty 
Jack  Craw/ford  has  performed  for  his  town. 
State,  and  country.  Mr.  Crawford  represents 
the  very  best  Wisconsin  and  America  has  to 
offer. 


GOVERNMENT  WASTE 


HON.  LEE  H.  HAMILTON 

OK  1N13IANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday ,  January  27.  1993 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  13,  1993.  into  the  Congressional 
Record: 

GOVKItNMKNT  WA.STK 

I  am  always  impressed  when  I  ask  con- 
stituents to  tell  me  how  much  of  every  dol- 
lar that  goes  to  Washington  is  wasted.  They 
will  often  say  50  cents  of  every  dollar  is 
wasted.  There  are  many  opportunities  to  re- 
duce government  waste— from  "pork  barrel" 
projects  to  duplicative  programs  to  excessive 
federal  benefits  for  the  well-to-do.  Congress 
must  strengthen  Its  ability  to  identify,  sort 
out,  and  eliminate  waste  in  government. 

CONSTltAINTS 

Everyone  agrees  that  waste  in  federal  pro- 
grams must  be  eliminated,  but  that  is  more 
difficult  than  it  sounds.  First,  efforts  to 
eliminate  waste  have  been  underwa.y  for 
.some  time.  Majoi'  efforts  have  already  been 
made  to  ferret  out  government  "waste, 
fraud,  and  abuse,"  so  many  of  the  easy,  obvi- 
ous cuts  have  already  been  made.  Second, 
what  is  waste  is  often  in  the  eye  of  the  be- 
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holder.  People  in  rural  areas  may  consider 
mass  transit  subsidies  wasteful  while  people 
in  cities  may  feel  the  same  way  about  farm 
programs.  Third,  some  claims  of  government 
waste  are  exaggerated.  For  example,  we 
often  hear  of  silly  sounding  research,  but  the 
descriptions  can  be  misleading:  federal  re- 
search to  study  the  property  of  molds  sounds 
wasteful,  but  such  research  led  to  the  discov- 
ery of  penicillin.  Fourth,  it  is  .sometimes  dif- 
ficult, for  technical  and  procedural  reasons, 
to  eliminate  waste.  For  instance,  entitle- 
ments—ranging from  Medicare  to  farm  sup- 
portjs— now  compri.se  the  bulk  of  federal 
spending.  Yet  entitlements  cannot  be  cut 
simply  by  changing  a  funding  level.  Rather. 
since  they  provide  benefits  automatically  to 
anyone  who  qualifies,  basic  laws  governing 
the  progiams  would  have  to  be  rewritten. 
Fifth,  some  cutbacks  can  cause  dislocation 
and  hardship.  One  recent  anti-waste  effort 
has  been  to  close  "unnecessary"  military 
bases.  As  a  result.  Indiana  will  lose  three 
military  ba.ses.  including  two  in  the  9th  Dis- 
trict, and  the  state  will  lose  13,000  military 
jobs. 

COMl'RKHKNSIVK  Afl'UOACH 

Despite  these  difficulties.  Congress  should 
act  much  more  vigorously  to  elminate  waste 
in  federal  spending.  A  single-shot  approach 
will  not  work.  A  comprehensive  approach  re- 
quires that  all  federal  programs  and  govern- 
ment management  be  considered.  Congress 
should  take  several  steps  to  reduce  waste. 

Fii-st.  Congress  must  provide  for  vigorous 
oversight  of  government  programs  and  agen- 
cies. This  means  asking  the  tough  questions 
of  executive  branch  officials  to  make  sure 
federal  dollars  are  being  prudently  spent,  as 
well  as  putting  into  place  the  mechanisms  to , 
require  careful  checks  on  the  performance  of 
government.  Congress  has  appointed  federal 
inspector  generals  to  independently  audit 
government  management  and  spending,  and 
also  frequently  requests  studies  and  inves- 
tigations of  federal  spending  by  its  watchdog 
agency,  the  General  Accounting  Office 
(GAO).  We  should  .seriously  consider  the  ap- 
pointment of  chief  financial  officei-s  for  the 
United  States  and  the  agencies,  agree  on  a 
common  -set  of  accounting  standards  and  re- 
quire that  all  agencies  publish  annual  au- 
dited financial  statements. 

Second,  sound  management  must  be  prac- 
ticed in  government.  Congress  and  the  Presi- 
dent must  continually  take  a  critical  look  at 
wasteful  overhead,  management  failures,  and 
program  duplication.  A  recent  GAO  leport 
concluded  that  "the  government  is  doing  an 
aby.smal  job  of  rudimentary  bookkeeping." 
The  federal  government  could  also  learn 
from  the  reform  elforts  that  have  taken 
place  on  the  state  and  local  level  to  "re- 
invent government."  This  approach  means 
government  should  be  creative,  innovative, 
responsive  to  its  taxpayere,  think  longer- 
term,  and  give  more  attention  to  program 
results.  For  example,  the  GAO  has  endorsed 
a  shift  away  from  "command  and  control" 
regulation  of  polluters  to  market-based  in- 
centives such  as  the  trading  of  pollution 
rights,  an  approach  used  in  the  1990  Clean 
Air  Act. 

Third.  Congress  must  eliminate  "pork  bar- 
rel" projects  in  spending  bills,  whether  sup- 
ported by  a  Member  of  Congress  or  the  Presi- 
dent. Unfortunately,  unworthy  projects  are 
often  included  in  omnious  spending  bills 
with  no  opportunity  for  Members  to  vote  on 
individual  provisions.  There  should  be  fewer 
omnibus  bills  and  greater  opportunity  to  cut 
wasteful  projects. 

Fourth,  Congress  should  reduce  depart- 
ment and  agency  budgets  by  several  percent- 
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ase  points  each  year  to  encpuraRe  efficiency 
and  lessen  the  opportunity  for  waste.  Last 
year,  for  example.  Congress  made  acros.s-the- 
board  cuts  in  agency  and  department  spend- 
ing, savins  billions  of  dollars.  Congress  also 
made  deep  cuts  in  its  own  budnet.  Atldilional 
cut.s  can  be  made  in  administrative  expenses 
and  in  personnel,  both  in  the  executive 
branch  an<l  in  Congress. 

Fifth.  ConKie.ss  should  carefully  consider 
proposals  to  stien^then  its  abilit.v  to  cut 
waste.  One  proposal  would  enhance  the 
President's  existing  rescission  authority,  the 
proceilure  by  which  he  can  strike  budget 
items  from  spending  bills.  Currently,  the 
President  may  send  a  rescissioti  mes.sage  to 
Congress  along  with  each  appropriations  bill 
that  he  signs,  but  the  House  and  Senate 
must  approve  a  rescission  before  it  takes  ef- 
fect. A  better  approach  would  be  to  strength- 
en the  President's  rest:i.ssion  power  by  pro- 
viding that  if  the  House  and  Senate  did  not 
vote  to  defeat  his  re.scission  request,  it  would 
automatically  go  into  effect. 

Sixth.  Congress  must  adopt  many  of  the 
recommendations  of  various  commissions- 
both  public  and  private  -that  have  studied 
government  waste  and  have  oflcred  their  lec- 
ommendations  on  how  to  reduce  it.  One  such 
task  force,  the  Grace  Commission,  identified 
areas  in  which  the  government  could  reduce 
its  coats  and  improve  efficiency.  Several  of 
Its  i-ecommendations  were  adopted  in  the 
Deficit  Reduction  Act  of  1984.  Last  year,  the 
Congressional  Task  Force  on  Waste  last  year 
offered  28  recommendations  which  would 
save  $60-85  billion,  if  implemented.  Some  of 
these  recommendations  have  already  been 
enacted,  including  measures  to  help  stop  de- 
fense contracting  fraud.  re<luce  the  number 
of  outside  consultants,  and  cut  unneeded  de- 
fense inventory  and  stockpiles.  Congress' 
new  committee  on  congressional  reform  will 
e.xamine.  among  other  things,  ways  to  im- 
prove oversight  of  the  executive  branch  and 
streamline  Congress  to  make  it  more  effi- 
cient and  effective. 

Seventh,  Members  of  Congress  must  listen 
carefull.v  to  their  constituents,  who.  I  have 
often  found,  have  excellent  .suggestions 
about  ways  to  improve  the  performance  of 
government,  and  then  we  should  try  to  im- 
plement them. 

Congress  must  take  .serlousl.v  the  task  of 
reducing  government  waste  and  be  willing  to 
make  the  tough  decisions.  It  must  woik  to- 
gether with  the  President  to  adopt  reforms 
which  would  strengthen  fedei-al  manage- 
ment, save  Uixpayer  dollars,  and  ensure  ef- 
fective delivery  of  essential  programs  with- 
out loss  of  seivice. 


A  tributp:  to  statk  rep- 
resentative JO  ANN  DAVIDSON 


HON.  PAUL  L  GILLMOR 

OK  OHIO 
IN  THE  HOUSE  OF  KEPKESENTATIVES 

Wednesdai/,  January  27.  1993 
Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay   tribute  to  an   outstanding  Ohio   leader. 
State  Representative  Jo  Ann  Davidson. 

Jo  Ann  Davidson  was  recently  elected  Re- 
publican leader  of  the  Ohio  House  of  Rep- 
resentatives. She  is  the  first  woman  to  ever 
serve  In  this  tiigh  ranking  position  in  the  his- 
tory of  our  State.  It  is  an  achievement  that  de- 
serves tfie  attention  and  commendation  of  this 
Congress. 

Mr.  Speaker,  because  I  served  with  Jo  Ann 
Davidson  when  I  was  president  of  the  Ohio 
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Senate,  it  comes  as  no  surprise  to  me  that 
she  has  been  honored  by  her  colleagues  in 
this  fashion.  She  is  a  committed  leader,  a  tire- 
less worker,  and  a  public  servant  of  the  high- 
est Integrity. 

To  trace  how  Jo  Ann  Davidson  became  mi- 
nority leader  of  the  Ohio  House  Is  to  look  at 
a  career  filled  with  great  accomplishments. 
Since  1981.  Jo  Ann  Davidson  has  served  the 
people  of  her  distnct  and  our  Slate  with  great 
distinction.  But  her  dedication  to  the  public 
good  does  not  begin  and  end  with  her  tenure 
in  the  legislature. 

She  served  ably  as  a  member  of  the 
Reynoldsburg  City  Council  for  10  years.  For 
the  past  two  decades,  she  has  demonstrated 
her  commitment  to  economic  opportunity 
through  her  work  with  the  chamber  of  com- 
merce. She  IS  currently  vice  president  of  spe- 
cial programs  for  the  Ohio  chamber.  In  all  that 
she  has  done,  she  has  earned  the  complete 
respect  ol  her  peers. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  State  Representative  Jo  Ann 
Davidson  on  her  new  leadership  post.  I  am 
proud  to  be  her  friend,  and  wish  her  all  the 
best  in  the  days  and  years  ahead. 


January  27,  1993 

this  legislation.  Their  services  have  been  in- 
valuable. I  am  sure  that  as  this  legislation 
moves  forward  we  can  work  out  the  dif- 
ferences that  we  have  encountered,  and  bring 
It  to  a  speedy  and  successful  conclusion. 


January  27,  1993 

TRIBUTE  TO  JOHN  SCHULMAN 


INTRODUCTION  OP^  UTAH  SCHOOLS 
AND  LANDS  IMPROVEMENT  ACT 
OP  1993 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  KEPHKSENTATIVES 

Wedui'sdu!/.  Junuurii  27.  1993 

Mr.  HANSEN.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Utah  Schools  Improvement  Act 
of  1993.  Former  Governor  Norman  Bangerter 
and  the  Utah  State  Land  Board  brought  this 
legislation  to  Utah's  congressional  delegation 
last  year,  as  an  Innovative  solution  to  a  100- 
year-old  problem. 

Similar  versions  ol  this  bill  passed  the 
House  and  Senate  last  year,  but  because  of 
last  minute  legislative  maneuvering  the  bill 
failed  to  pass. 

Today,  Congresswoman  Karen  Shepherd 
and  I  are  Introducing  this  bill  in  the  House  at 
the  same  time  Senator  Orrin  Hatch  and  Sen- 
ator Bob  Bennett  are  introducing  the  identical 
bill  in  the  Senate. 

As  in  all  compromise  pieces  of  legislation.  It 
is  not  perfect.  Ultimately,  education  Interests  in 
Utah  benefit  from  the  exchange  of  these 
lands.  Royalties  generated  from  activities  con- 
ducted on  the  lands  will  provide  Important  rev- 
enues for  Utah  education  purposes. 

Given  the  fact  that  approximately  75  percent 
of  Utah's  total  land  mass  Is  federally  owned, 
the  State  has  had  difficulty  creating  a  property 
tax  base  In  order  to  fund  education  needs.  Al- 
though this  bill  affects  only  a  small  amount  of 
acreage  within  the  State  of  Utah,  they  will  go 
a  long  way  toward  correcting  a  longstanding 
funding  Inequity. 

This  is  vitally  important  legislation  to  Utah's 
schools,  and  "equally  as  important  to  the  im- 
proved management  of  the  Nation's  forests 
and  parks  within  Utah's  borders.  I  would  like 
to  thank  Gov.  Mike  Leavitt  and  former  Gov- 
ernor, Norm  Bangerter,  for  their  assistance 
and  leadership  in  developing  and  supporting 


INTRODUCTION  OK  EMERGENCY 
HUNGER  AND  HOMELESSNESS 
RELIEF  APPROPRIATIONS  ACT 
OF  1993 


HON.  BRUCE  F.  VENTO 

Ol-'  MINNI-SMVPA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdai/.  Januarr/  27. 1993 

Mr  VENTO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  reinstate  and  increase  the 
funding  for  key  emergency  homeless  assist- 
ance programs.  These  programs  that  provide 
emergency  food  and  shelter  to  our  citizens 
most  in  need  are  extremely  important.  Home- 
lessness  is  continually  on  the  rise  and  while 
international  suffenng  has  dramatically  and  un- 
derstandably riveted  American  attention,  the 
problems  we  face  here  at  home  continue  to 
grow. 

The  annual  status  report  of  the  U.S.  Con- 
ference of  Mayors  shows  that  requests  for 
emergency  food  assistance  Increased  by  an 
average  ol  18  percent,  requests  for  shelter  In 
the  survey  cities  Increased  an  average  of  14 
percent,  and  requests  for  each  by  homeless 
families  was  up  over  10  percent.  The  National 
Coalition  for  the  Homeless  released  a  report  In 
December  showing  sharp  Increases  In  de- 
mand for  emergency  shelter  over  the  last  2 
years  In  each  of  the  19  States  examined. 

Ironically,  funding  for  the  emergency  assist- 
ance programs  was  drastically  cut  In  last 
year's  appropriations  cycle  with  overall  funding 
for  the  two  emergency  programs  totaling  $179 
million,  reflecting  a  cut  of  13  percent  from 
1992  funding.  These  two  programs  provide 
emergency  food  and  shelter,  short-term  mort- 
gage and  rental  assistance,  and  other  services 
related  to  the  immediate  needs  of  people  who 
are  homeless.  One  of  our  highest  priorities 
should  be  to  help  these  Americans. 

This  legislation  would  provide  emergency 
supplemental  appropnatlons  of  SI 39  million  for 
fiscal  year  1993  to  fund  the  Emergency  Food 
and  Shelter  Program  and  the  Emergency 
Shelter  Grants  Program  to  their  authorized 
levels.  The  bill  would  also  appropnate  SI 5  mil- 
lion for  each  of  two  new  programs  designed  to 
address  rural  homelessness  and  the  chron- 
ically mentally  ill.  These  programs  were  en- 
acted after  the  appropriations  process  was 
completed. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  support  ol  this  Important  funding  by  co- 
sponsoring  this  key  legislation  to  provide 
emergency  supplemental  assistance  for  these 
McKlnney  Act  programs.  While  ending  home- 
lessness remains  our  ultimate  goal,  we  must 
see  that  adequate  funding  exists  now  for  the 
problems  of  today. 


HON.  HOWARD  L  HERMAN 

Ol-'  CAI.IKOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdur/,  January  27.  1993 

Mr.  BERMAN.  Mr.  Speaker,  I  am  proud  to 
salute  John  Schulman,  a  close  fnend  and 
dedicated  supporter  of  Bet  Tzedek  Legal  Serv- 
ices. John  Is  the  perfect  illustration  of  the  old 
saying  that  truly  busy  people  can  always  find 
time  to  do  more. 

Despite  putting  in  long  hours  as  the  general 
counsel  at  Warner  Bros.,  John  has  spent  the 
past  5  years  tirelessly  serving  Bet  Tzedek.  In 
1988  he  became  a  member  of  the  board  ol  di- 
rectors and  2  years  later,  he  was  elected  vice 
president.  He  became  involved  because  he 
strongly  believes  that  seniors  and  children — 
through  no  fault  of  their  own — are  often  ne- 
glected by  the  legal  system.  John  could  not 
stand  to  the  side  and  let  this  continue. 

John  divides  his  days  between  advising  cor- 
porate clients  and  tending  to  poor-  and  mid- 
dle-class citizens  who  cannot  afford  legal  serv- 
ices. This  is  typical  of  John,  who  Is  never 
happier  than  when  he  Is  helping  those  who 
have  difficulty  helping  themselves.  His  efforts 
have  been  crucial  to  the  continued  success  of 
Bet  Tzedek,  which  each  year  serves  more 
than  11,000  people  of  every  racial  and  reli- 
gious background. 

Like  a  number  of  other  Jewish  community 
institutions  in  Los  Angeles,  Bet  Tzedek  has  re- 
cently experienced  unprecedented  funding 
cuts.  If  not  for  tireless  volunteers  such  as 
John,  this  outstanding  organization  would  be 
in  danger  of  closing,  which  would  be  a  disas- 
ter for  nursing  home  patients,  the  disabled. 
Holocaust  survivors,  and  countless  others  who 
have  turned  to  Bet  Tzedek  over  the  years. 

The  Schulmans  believe  that  community 
service  is  a  family  obligation  and  John  has 
joined  his  wife,  Toni.  in  actively  supporting  the 
United  Friends  of  the  Children,  a  nonprofit  or- 
ganization dedicated  to  the  needs  of  abused, 
abandoned,  and  neglected  children  in  Los  An- 
geles County.  The  Schulmans  have  two 
daughters,  Jessie  and  Abigail.  Oh  yes,  and 
John  Schulman  has  never  had  a  bad  hair  day. 
I  am  pleased  today  to  ask  my  colleagues  to 
join  me  in  saluting  John  Schulman  for  his  un- 
wavering devotion  to  those  In  need. 


THE  SOCIAL  SECURITY  APPEALS 
PROCESS  REFORM  ACT  OF  1993 


HON.  ANDREW  JACOBS,  JR. 

OK  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 

Mr.  JACOBS.  Mr.  Speaker,  today  I  am  intro- 
ducing H.R.  646,  the  Social  Security  Appeals 
Process  Reform  Act  of  1993.  Following  is  a 
summary  and  the  text  of  the  bill. 

H.R.  646.  Thk  S(k:iai.  Si-icuiuty  Api'EAI.s 
PK(}CKS.s  Rkkoiim  Act  ok  1993 

H.R.  646.  the  Social  Security  Appeals  Proc- 
ess Reform  Act  of  1993.  is  aimed  at  insuring 
that  all  workers  who  apply  for  Social  Secu- 
rity Disability  Insurance  (DI)  receive  prompt 
and  accurate  decisions  on  their  applications. 
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Applications  for  Disability  In.surance  are 
evaluated  in  state  agencies  called  Disal)ility 
Determination  Services  (DDS's).  which  are 
fully  funded  by  the  Social  Security  Adminis- 
tration. DDS's  make  eligibility  decisions 
based  entirely  on  paper  documentation  of 
claimants'  conditions;  there  is  no  face-to- 
face  contact  between  applicant  and  the  DDS 
decision  maker. 

When  a  claimant  is  denied  benefits  by  a 
DDS.  he  or  she  may  request  reconsideration 
of  the  decision.  Un<ler  reconsideration,  an- 
other doctor  and  disability  examiner  within 
the  DDS  generally  reviews  the  application 
and  case  file.  This  proceduie  results  in  the 
reversal  of  about  15  percent  of  the  denials 
that  are  appealed. 

An  applicant  who  is  denied  at  i-econsider- 
ation  may  appeal  his  claim  to  an  Adminis- 
trative Law  Judge  (ALJ).  Over  the  past  dec- 
ade, the  rate  of  ALJ  revei-sals  on  such  claims 
has  exceeded  50  percent:  and  in  1991.  it  ap- 
proached two  thirds  (66  percent).  This  high 
rate  of  revei-sal  is  attributable,  first,  to  the 
fact  that  the  ALJ  is  the  first  SSA  decision 
maker  who  meets  the  claimant  face-to-face. 
The  information  he  gains  frequently  provides 
additional  evidence  of  disability. 

Second,  in  recent  years,  budgetary  pres- 
.sures  have  caused  the  quality  of  DDS's'  case 
development  to  decline,  so  that  crucial  medi- 
cal evidence  is  sometimes  missing  from  the 
case  folder— information  whose  presence 
would  have  resulted  in  a  favorable  decision 
at  an  earlier  level.  Inadequate  DDS  case  de- 
velopment lea-ds  to  more  and  more  appeals, 
producing  a  large  backlog  at  the  ALJ  level 
and  creating  severe  hardship  for  disabled 
claimants.  The  following  changes  would  ad- 
dress these  problems: 

/.  Kequiretnent  for  a  face-to-facp  hearing  and 
elimination  of  the  prnresa  of  reronxideratwn 

The  bill  would  require  SSA  to  provide  face- 
to-face  hearings  for  all  applicants  prior  to 
making  any  decision  on  their  claims.  A  face- 
to-face  hearing  would  provide  additional  ob- 
jective information  on  which  to  base  a  deci- 
sion. This  would  increase  the  accuracy  of  the 
decision  and  decrease  the  number  of  pei-sons 
appealing  decisions  to  the  ALJ  level. 

In  addition,  the  bill  would  eliminate  the 
reconsideration  level  of  appeal.  An  initial 
face-to-face  interview  would  make  reconsid- 
eration redundant  and  unnecessary,  and  the 
elimination  of  reconsideration  would  save 
time  for  applicants  and  money  for  taxpayei-s. 

2.  Medical  information  to  be  collected  and 
maintained  in  making  disatiility  determinations 

In  order  to  ensure  that  applicants  for  DI 
benefits  are  assessed  based  on  the  best  avail- 
able medical  information,  the  bill  would  re- 
quire the  Social  Security  Administration  to 
make  every  reasonable  effort  to  obtain: 

A  detailed  description  from  the  applicant 
of  his  or  her  disability; 

Medical  records  from  hospitals,  clinics, 
and  health  centers  where  the  applicant  was 
treated; 

Reports  of  treating  physicians; 

Reports  of  additional  assessments  re- 
quested by  SSA,  such  as  consultative  exams; 

Any  reports  by  non-professionals  of  serv- 
ices used  by  the  applicant  (such  as  physical 
therapists);  and 

Any  statements  from  family  and  friends. 

EKFF.CTIVI-:  DATE 

H.R.  646  would  apply  to  determinations  of 
eligibility  for  DI  benefits  made  on  or  after 
January  1.  1994. 
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INTRODUCTION         OF         CONGRES- 
SIONAL REFORM  LEGISLATION 


HON.  JOEL  HEfLEY 

OK  COI,OKAIK) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednexday.  January  27.  1993 
Mr.  HEFLEY  Mr.  Speaker,  on  November  3, 
1992,  Americans  spoke  of  their  distaste  for 
"politics  as  usual."  No  longer  will  the  Amer- 
ican people  stand  for  the  gndlock,  waste,  and 
lethargy  that  has  come  to  symbolize  Capitol 
Hill.  They  want  change.  They  want  Congress 
to  tackle  major  Issues  head  on  and  with  the 
resolve  to  get  the  job  done. 

Each  winter,  Congress  convenes  with  good 
intentions.  Each  fall,  though,  following  several 
months  of  inaction,  the  legislative  process  be- 
comes an  exhibition  in  midnight  dealmaking 
and  omnibus  reconciliation  bills.  It  is  time  to 
turn  the  page  and  progress  from  the  weekly 
scandals  that  have  recently  plagued  Con- 
gress. 

There  Is  no  better  time  than  now  for  the  leg- 
islation I  am  Introducing,  which  streamlines  the 
manner  in  which  Congress  conducts  business. 
This  bill  focuses  on  three  significant  areas  of 
congressional  reform;  cutting  the  size  of  Con- 
gress, the  legislative  process,  and  curbing 
congressional  abuses. 

CONTROLLING  THE  SIZE  OF  GOVERNMENT 

Many  problems,  here  in  Congress,  stem 
from  the  fact  that  we  have  too  many  doctors 
prescribing  too  many  drugs.  We  fall  to  check 
how  these  drugs  will  react  with  each  other,  yet 
we're  surprised  when  the  patient  dies.  There- 
fore, eliminating  duplicative  efforts  in  Congress 
is  the  first  step  toward  controlling  the  size  and 
growth  of  a  poorly  managed  government  while 
restoring  a  sense  of  order  to  our  regulatory 
practices. 

My  reform  bill  addresses  these  problems  by 
cutting  the  number  ol  committees,  subcommit- 
tees, and  their  staff  in  half.  A  bipartisan  com- 
mission, working  under  the  guidelines  of  15 
full  committees  and  63  subcommittees,  would 
Implement  the  appropnate  cuts.  In  effect,  this 
would  force  future  Congresses  to  focus  their 
energies  on  passing  several  good  bills  rather 
than  lots  of  bad  ones. 

In  addition,  my  bill  propioses  changes  in  the 
makeup  of  committees  so  that  they  more  ac- 
curately reflect  the  ratio  ol  majority  and  minor- 
ity Members  In  the  full  House.  The  time  has 
come  to  end  the  dynasty  mentality  that  one 
elected  Member  has  power  over  every  Amer- 
ican in  this  country. 

REFORMING  THE  LEGISIATIVE  PflOCESS 

This  bill  makes  it  difficult  for  any  majority  in 
the  House,  Democrat  or  Republican,  to  run 
roughshod  over  the  minority.  This  is  done  by 
ensuring  that  the  minority  always  has  the  right 
to  offer  a  motion  to  recommit  with  Instructions. 
This  would  guarantee  the  minority  always  has 
the  opportunity  to  at  least  one  recorded  vote 
on  their  initiatives. 

My  bill  also  requires  a  two-thirds  majority 
vote  to  waive  points  of  order.  Currently,  a  sim- 
ply majority  vote  can  waive  all  points  of  order 
and  thereby  sidestep  every  rule  In  the  House. 
It  seems  to  me  there  Is  no  point  In  having 
rules  if  they  can  be  ignored  so  easily.  The  ad- 
vent of  this  reform  would  make  it  more  difftcuit 
to  obtain  waivers. 
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Furthermore,  in  an  effort  to  streamline  tfte 
movement  of  legislature  Ifirougfi  committees, 
my  bill  prohibits  joint  referrals.  If  a  bill's  con- 
tent passes  the  junsdiction  of  two  or  more 
committees,  the  Speaker  of  the  House  would 
have  the  responsibility  ot  selecting  which  com- 
mittee has  primary  consideration.  This  would 
put  an  end  to  the  turf  battles  that  have  oc- 
curred in  the  past  over  controversial  legisla- 
tion. 

Lastly,  voting  by  proxy  in  committee  or  sub- 
committee is  banned  in  my  bill.  Implementing 
this  aspect  would  force  Members  to  attend 
committee  mark-ups  and  pay  attention  to  the 
legislation  they  are  voting  on.  In  addition,  it 
would  prevent  abuse  of  the  committee  process 
by  committee  chairmen  who  railroad  their  leg- 
islation or  amendments  through  committee 
with  a  fistful  of  proxies. 

CONTROLLING  THE  CONGBESSIONAL  EXCESS 

The  final  aspect  of  this  legislation  would 
force  the  House  to  amend  several  labor  and 
safety  laws  to  apply  to  Congress  under  such 
areas  as  the  National  Labor  Relations  Act,  the 
Occupational  Safety  and  Health  Act,  the  Equal 
Pay  Act,  and  the  Age  Discrimination  Act. 

Currently,  the  House  exempts  itself  from 
these  laws,  claiming  that  applying  these  laws 
to  Congress  would  conflict  with  the  separation 
of  powers  clause  and  possibly  interfere  with 
the  inner  workings  of  the  House. 

The  fact  of  the  matter  is  that  this  argument 
provides  a  plausible  excuse  for  Congress  to 
disregard  the  very  laws  it  imposes  on  the  rest 
of  the  Nation.  Subjecting  Members  to  their 
own  laws  would  create  a  whole  new  perspec- 
tive in  the  way  legislation  is  adopted. 

CONCLUSION 

The  103d  session  of  Congress  is  composed 
ot  110  new  Members  of  the  House  of  Rep- 
resentatives. These  new  Members  are  in  bet- 
ter touch  with  their  districts  and  more  reform 
minded  than  their  predecessors. 

The  time  has  come  to  enact  true  reform  of 
the  legislative  process.  The  reforms  I  have 
outlined  are  the  means  by  which  to  make  the 
House  more  efficient,  responsive,  and  ac- 
countable. Amenca  has  lost  faith  in  Govern- 
ment and  It  is  time  to  restore  that  faith.  It  is 
time  for  change. 


LEGISLATION  PROVIDING  FOR 
CONTINUKD  FISHING  IN  ALASKA 


HON.  DON  YOUNG 

OF  AI.A.SKA 
IN  THE  HOUSK  OF  RKPRESliNTATIVKS 

Wednesdu)/ .  January  27.  1993 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  am  introducing  a  bill  that  will  allow  the  con- 
tinuation of  commercial  and  subsistence  fish- 
ing activities  in  certain  maritime  waters  of 
Alaska.  This  bill  is  identical  to  legislation  that 
was  reported  by  the  Committee  on  Merchant 
Marine  and  Fisheries  in  the  102d  Congress. 
Unfortunately,  the  Congress  did  not  have  time 
to  act  on  this  measure  or  its  companion  meas- 
ure in  the  other  body  before  we  adjourned. 

The  problem  is  quite  simple.  For  hundreds 
of  years,  commercial  and  subsistence  fisher- 
men have  pursued  their  livelihood  in  the  ma- 
rine waters  in  and  around  Glacier  Bay  Na- 
tk>nal  Park  in  southeast  Alaska.  Last  year,  the 
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National  Park  Service  proposed  regulations 
which  would  eliminate  subsistence  fishing  and 
phase  out  commercial  fishing  over  a  7-year 
period.  Although  these  rules  are  not  yet  final, 
they  have  caused  great  concern  to  the  men 
and  women  who  rely  on  these  waters  lor  their 
existence. 

The  Committee  on  Merchant  Manne  and 
Fishenes  crafted  a  bill  which  received  support 
from  local  environmental  groups,  commercial 
fishermen,  subsistence  users,  and  the  State  of 
Alaska.  This  bill  was  carefully  drawn  to  pre- 
serve certain  wilderness  areas  in  Glacier  Bay 
National  Park  and  impose  strict  environmental 
standards  on  commercial  fishing  activities. 
Had  sufficient  time  been  available  in  the  102d 
Congress,  I  believe  the  bill  would  have  passed 
and  been  signed  into  law. 

I  believe  that  alter  my  colleagues  examine 
the  facts  surrounding  this  situation,  they  will 
once  again  approve  this  measure  and  send  it 
on  to  the  desk  of  our  new  President.  I  look  for- 
ward to  early  action  on  this  bill. 
II. R 

/<('  1/  viiitdi'd  A.v  lltr  Scmili'  (Uid  House  of  Ki-p- 
rrsrnlaliirs  nl  iht'  UnitvU  Stairs  ot  America  in 
Congress  iisseinhlid. 
SECTION  I.  DEFINITIONS. 

For  the  purposes  of  this  Aut.  the  term 
"Glacier  Bay  National  Park"  means  the  na- 
tional park  and  national  preserve  redesier- 
nateil,  established  or  expande<l  under  section 
202(1)  of  the  Alaska  National  Interest  Lands 
Con.servation  Act  (16  U.S.C.  llOhh  1). 

SEC.  2.  SUBSISTENCE  USE. 

Sul)sistence  fishing  and  tjatherinp  b.v  Icx;al 
residents,  including  but  not  limited  to  the 
residents  of  Hoonah.  shall  l)e  allowed  in  Gla- 
cier Bay  National  Park  in  accordance  with 
the  provisions  of  Title  VIII  of  the  Alaska  Na- 
tional Interest  Lands  Consei-vatlon  Act  (16 
U.S.C.  3111  throutch  3126). 
SEC.  3.  COMMERCIAI.  FISHING. 

(a)  Coniineicial  fishing  shall  be  allowed  in 
all  marine  waters  of  Glacier  Bay  National 
Park  except  areas  desiKnated  as  wilderness 
under  section  701(3)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
1132  note  I. 

(b)  Within  the  marine  waters  of  Glacier 
Bay  north  of  a  line  drawn  point  to  point 
from  Point  Carolus  to  Point  Gustavus— 

(1)  the  annual  avei-ase  commercial  fishing 
effort  for  each  species  shall  be  maintained  at 
a  level  no  greater  than  the  averatre  annual 
effort  which  existed  for  that  species  during 
the  period  from  1981  through  1991,  as  deter- 
mined by  the  State  of  Alaska  in  consultation 
with  the  Secretary  of  the  Interior;  and 

(2)  only  those  types  of  commercial  fishing 
gear  in  u.se  between  1981  and  the  date  of  en- 
actment of  this  Act  shall  be  allowed. 

(c)  Within  Glacier  Bay  National  Park, 
commercial  I'ishinK  seasons  shall,  to  the  ex- 
tent possible,  be  consistent  with  and  not  ex- 
ceed the  commercial  fishinM-  seasons  estab- 
lished in  waters  adjacent  to  Glacier  Bay  Na- 
tional Park,  except  that  seasons  may  be  lim- 
ited to  conserve  fish,  shellfish  or  crustacean 
stocks. 

(d)  Nothing  in  this  Act  shall  affect  section 
1314  (a)  and  (b)  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (16  U.S.C.  3202  (a) 
and  (b)). 

(e)  The  Secretary  of  the  Interior,  in  cx)n- 
sultation  with  the  Suite  of  Alaska,  shall 
study  the  effect  of  commercial  fishing  activi- 
ties authorized  by  this  Act  in  Glacier  Bay 
National  Park  to  determine  whether  such 
fishing   is   having:  a  detrimental   effect   on 
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Park  resources,  including  the  opportunity 
for  recreational  use  of  the  Park.  The  Sec- 
retary shall  report  the  results  of  the  study  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Natural  Resources  of  the 
Hou.se  of  Representatives,  and  the  Commit- 
tee on  Energy  and  Natural  Resouices  of  the 
Senate,  not  later  than  three  .years  after  the 
date  of  enactment  of  this  Act. 
SEC.  4.  EFFECT  ON  TITLE  AND  .JURISDICTION  OF 
TIDAL  AND  SUBMERCED  I.ANDS. 
(a)  No  provision  of  this  Act  shall  be  con- 
strued to  invalidate  or  validate  or  in  any 
other  way  affect  any  claim  by  the  State  of 
Alaska  to  title  to  any  or  all  tidal  or  sub- 
merged lands,  nor  shall  any  actions  taken 
pursuant  to  or  in  accordance  with  this  Act 
operate  under  any  provision  or  principle  of 
the  law  to  bar  the  State  of  Alaska  from  as- 
serting at  any  time  its  claim  of  title  to  any 
or  all  of  the  tiilal  or  submerged  lands,  (b) 
Nothing  in  this  Act  nor  in  any  actions  taken 
pursuant  to  this  Act  shall  l)e  construed  as 
expanding  or  diminishing  Federal  or  State 
jurisdiction,  responsibility,  interests,  or 
rights  in  management,  regulation,  or  control 
ovei-  waters  of  the  State  of  Alaska  or  tidal  or 
submerged  lands  under  any  provision  of  Fed- 
eral or  SUate  Law. 


LtJGISLATION  TO  REQUIRp:  ROLL- 
CALL  VOTE  ON  APPROPRIATION 
BILLS 


HON.  BOB  CLEMENT 

OK  TKNNK.S.SKK 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Wednesdui/.  Januaru  27.  1993 

Mr.  CLEMENT.  Mr.  Speakei,  today  I  am  in- 
troducing legislation  that  echoes  the  call  for 
change  that  we  have  heard  from  our  constitu- 
ents. From  Maine  to  California— from  Florida 
to  the  State  of  Washington — the  cnes  have 
been  the  same — the  American  people  want 
c-h-a-n-g-e — change.  On  behalf  of  the  Amer- 
ican people,  and  specifically  my  constituents 
from  the  Fifth  Congressional  District  in  the 
State  of  Tennessee,  I  am  introducing  today  a 
House  resolution  to  require  a  rollcall  vote  on 
all  appropriation  bills  considered  in  this  distin- 
guished body. 

On  November  3.  1992,  America  voted  for 
change.  The  clarion  call  for  change  was  heard 
loud  and  clear  by  each  and  every  one  of  us. 
Clearly,  the  American  people  are  sick  and 
tired  of  "business  as  usual."  One  area  where 
they  want  to  see  radical  change  is  in  deficit 
spending. 

Frankly,  deficit  spending  is  a  way  of  life 
around  here — a  way  of  life  in  which  we  should 
become  more  accountable.  I've  asked  myself 
many  times,  "What  accounts  lor  this  flow  of 
red  ink."  Many  observers  say  that  these  defi- 
cits persist  because  the  American  public  de- 
mands more  in  government  benefits  than  they 
are  willing  to  pay  for  in  taxes.  Others  claim 
that  these  deficits  emerged  suddenly  as  a  re- 
sult of  unique  policy  mistakes  made  dunng  the 
1980's.  Both  these  theories  are  correct — at 
least  in  part.  But  I  contend  there  is  a  third  fac- 
tor in  the  equation. 

I  believe  that  institutional  rules  by  which 
Congress  makes  its  budget  decisions  have 
profoundly  contributed  to  budget  deficits. 
President  Woodrow  Wilson  once  said  that 
congressional   committees   operate   as   "little 
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legislatures.  That  statement  is  still  true  today. 
While  House  bills  are  often  amended  on  the 
House  floor.  They  usually  emerge  from  the 
floor  debate  without  significant  modification. 
Thus,  congressional  committees  charged  with 
the  responsibility  of  drafting  legislation  have 
extraordinary  influence  over  a  final  bill. 

In  today's  Congress,  17  committees  in  the 
House  of  Representatives  share  spending  ju- 
nsdiction. Dispersing  spending  authority 
among  these  powerful  committees  is  a  recipe 
for  excessive  spending  and  persistent  deficits 
because  the  total  level  of  spending  is  beyond 
any  single  committee's  control.  Therefore,  po- 
litical accountability  to  the  American  taxpayer 
for  total  spending  is  diminished. 

As  Members  of  the  House  of  Representa- 
tives, we  are  like  a  goalie  in  a  hockey  game. 
We  represent  the  last  line  of  defense  against 
the  actions  of  any  committee.  Unfortunately, 
we  have  been  allowing  the  committees  too 
many  opportunities  to  shoot  at  the  net  without 
some  effort  at  blocking  the  shot.  At  this  rate, 
like  a  hockey  team,  we  are  sure  to  lose  the 
game.  As  a  legislative  body,  we  need  to  play 
better  defense. 

Our  defense  is  so  bad  that  we  don't  even 
have  rollcall  votes  on  every  appropriation  bill. 
In  1991,  the  first  session  of  the  102d  Con- 
gress, 33  percent  of  the  votes  on  appropria- 
tion measures  were  approved  by  voice  vote. 
The  House  passed  six  appropriation  con- 
ference reports  and  two  continuing  resolutions 
totaling  S392.8  billion,  by  voice  vote. 

In  1992,  the  House  of  Representatives 
passed  four  appropriation  conference  reports 
and  one  supplemental  appropriations  bill,  total- 
ing $287.21  billion,  by  voice  vote.  Thus,  the 
102d  Congress  appropriated  S680  billion  for 
which  there  was  no  recorded  vote. 

No  wonder  the  American  people  are  fed  up 
with  the  way  Congress  does  business.  By  not 
having  a  lecorded  vote,  we  look  indifferent. 
We  talk  the  talk  but  we  don't  walk  the  walk. 
This  lack  of  accountability  frustrates  the  Amer- 
ican public  and  leads  to  cynicism  of  Congress. 
In  addition,  I  happen  to  believe  that  the  U.S. 
taxpayer  has  a  right  to  know  how  their  Rep- 
resentative in  Congress  voted  to  spend  their 
money. 

Bills  as  important  as  defense  appropriations 
and  transportation  appropnations  should  be 
approved  by  a  recorded  vote.  After  all.  since 
1835,  appropriation  bills  are  given  precedence 
for  consideration  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union.  If 
their  consideration  is  given  precedence  over 
any  other  matter  in  the  House,  then  why 
should  we  not  require  a  rollc^all  vote  to  ap- 
prove them.  I  don't  believe  this  legislation  is 
asking  lor  the  Moon.  Especially  since  rule  8, 
clause  1  of  the  House  rules  requires  Members 
to  be  present  and  voting.  All  I  ask  is  that  in 
the  House  of  Representatives  Members  cast 
his  or  hers'  vote  one  way  or  the  other,  on  ap- 
propriation bills.  My  legislation  requiring  a  re- 
corded vote  on  appropriation  bills  would  place 
greater  internal  control  in  the  budget  process. 
In  addition,  the  fact  that  the  public  would  know 
where  we  stand  on  these  important  bills,  we 
will  be  more  accountable  to  our  constituents. 
Finally,  the  legislation  would,  at  least  in  part, 
help  eliminate  spending  items  that  are  not  in 
the  public  interest  and  reduce  the  Federal 
budget  deficit. 


EXTENSIONS  OF  REMARKS 

I  urge  my  colleagues  to  support  the  legisla- 
tion. 


THE  FEDERAL  BUDGET  PROCESS 


HON.  LEE  H.  HAMILTON 

Ol'  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wt'dncidaii .  Jumiari/  27.  1993 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  20,    1993   into  the   Congressional 
Record: 

Thk  Fkdiokai.  BuDCirr  Pkockss 
The  fedeial  budget  will  be  a  critical  issue 
for  Congress  this  .year.  The  budget  process, 
which  stretches  from  early  .January  to  mid- 
October,  will  be  even  more  crucial  because 
President  Clinton  is  e.xpected  to  propose  sig- 
nificant new  policy  initiatives  in  his  1994 
budget.  Because  the  federal  budget  affects 
Hoosiers  in  .so  many  ways,  it  might  be  help- 
ful to  review  the  key  event,s  in  the  budget 
process. 

THK  PKKSmKI^T'S  BUDGfTT 
The  outgoing  Bush  Administi-ation.  rather 
than  the  incoming  Clinton  Administration, 
will  initiate  the  budget  cycle  for  1994.  cover- 
ing the  fiscal  year  that  runs  from  October  1. 
1993  to  September  30.  1994.  President  Bush 
has  sent  Congress  a  short  budget  document 
containing  broad  spending  outlines.  Presi- 
dent Clinton  will  submit  a  detailed  budget 
document  shortly  after  he  is  inaugurated. 
Although  current  law  requires  that  the 
President  submit  the  budget  no  later  than 
the  fii-st  Monday  in  February  (in  this  case, 
February  1).  Congress  may  extend  the  dead- 
line as  has  been  done  in  past  transitions. 
Further,  President  Clinton  may  choose  to 
submit  his  budget  in  stages,  as  the  Reagan 
Administration  did  in  1981,  beginning  with 
an  explanation  of  his  overall  economic  plan 
and  concluding  with  detailed  programmatic 
recommendations.  President  Clinton  is  like- 
ly to  have  submitted  a  full  1994  federal  budg- 
et to  Congress  by  mid-March. 

THK  CONGUK.SSIONAI,  nUDGKT  KK.SOI.UTION 

In  March  and  April,  the  House  and  Senate 
Budget  Committees  will  be  working  on  the 
budget  resolution  for  Congress.  The  budget 
plan  does  not  make  detailed  decisions  about 
spending  for  particular  programs.  Rather,  it 
provides  a  blueprint  for  congressional  action 
on  the  detailed  spending  and  revenue  legisla- 
tion that  will  follow  during  the  course  of  the 
se.ssion.  The  budget  re.solution  is  not  sent  to 
the  President  for  his  approval  or  veto;  in- 
stead, it  is  an  agreement  between  the  House 
and  the  Senate  and  is  enforced  through  the 
rules  and  procedures  of  each  chamber.  The 
deadline  for  adoption  of  a  final  budget  reso- 
lution is  April  15. 

THK  AI'I'KOI'KIATIONS  I>R(X;KSS 

The  House  and  Senate  Appropriations 
Committees  then  establish  funding  levels  for 
all  "discretionary"  programs  (virtually  all 
defense  programs  and  a- large  number  of  do- 
mestic and  international  programs)  through 
the  annual  appropriations  proce.ss.  The  proc- 
ess t)egins  with  a  target  for  total  appropria- 
tions that  is  set  by  the  budget  resolution. 
The  House  and  Senate  Appropriations  Com- 
mittees then  subdivide  the  total  among  the 
13  regular  annual  appropriations  bills  (e.g. 
defense,  agriculture,  and  transportation), 
taking  into  consideration  the  spending  prior- 
ities reflected  in  the  budget  resolution.  Any 
appropriations  bill  that  exceeds  these  limits 
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can  be  ruled  out  of  order.  The  deadline  for 
the  House  to  finish  drafting  and  reporting 
out  all  13  appropriations  bills  is  .June  10.  and 
the  deadline  for  the  Hou.se  to  complete  con- 
sideration of  these  bills  is  .June  30.  Senate 
action  and  House-Senate  conferences  then 
follow.  If  the  regular  appropriations  bills  are 
not  pa.s.sed  by  Congress  and  approved  by 
President  Clinton  before  the  Ijeginning  of  the 
fiscal  year  on  Octolier  1.  a  stop-gap  "continu- 
ing resolution"  must  be  passed  in  order  to 
prevent  government  services  from  shutting 
down. 

THK  UKCONCM.IATION  1'KnCK.SK 

In  some  years.  Congress  u.ses  the  reconcili- 
ation process  to  achieve  deficit  reduction  in 
areas  not  subject  to  control  through  the  ap- 
propriations process.  For  example,  it  can  be 
used  to  provide  savings  in  entitlement  pro- 
grams like  farm  supports  and  footi  .stamps, 
where  all  those  who  meet  the  eligibility  re- 
quirements are  entitled  to  receive  certain 
benefits.  The  only  way  for  Congre.ss  to  affect 
spending  levels  for  such  programs  is  to  revise 
the  law  governing  eligibility  and  benefits. 
Similarly,  the  only  way  for  Congress  to  ad- 
just revenues  is  to  change  tax  laws.  The  con- 
gressional budget  resolution  often  includes 
reconciliation  instructions  directing  various 
House  and  Senate  committees  to  report  leg- 
islation making  changes  in  programs  under 
their  jurisdiction  to  produce  specified 
amounts  of  cuts  or  increases  in  spending  or 
revenues.  The  legislation  is  then  assembled 
into  a  single  omnibus  package  for  floor  ac- 
tion. Whether  this  process  is  used  this  year 
will  depend  on  spending  and  revenue  levels 
set  in  the  budget. 

DKBT  LIMIT  INCKEASE 
Congress  by  law  limits  the  authority  of  the 
executive  branch  to  borrow  funds  to  carry 
out  federal  programs.  Legislation  raising  the 
debt  ceiling  is  required  periodically,  with  the 
approval  of  both  Congress  and  the  President. 
The  current  debt  limit  of  $4.1  trillion  is  like- 
ly to  be  reached  in  Mai-ch.  If  the  debt  limit 
is  not  raised  at  that  time,  the  federal  gov- 
ernment's ability  to  honor  its  many  finan- 
cial obligations  like  benefit  pa.vments  to  So- 
cial Security  recipients  and  retired  federal 
employees  will  be  sharply  curtailed. 

BUDGKT  KNKOKCKMKNT  1'K(X:K.SS 

The  1990  budget  act  overhauled  procedures 
for  enforcing  deficit  reduction  targets.  In 
place  of  the  old  procedures  established  under 
the  Gramm-Rudman  Act.  which  emphasized 
compliance  with  fixed  limits  on  the  overall 
federal  deficit,  the  system  established  in  1990 
emphasizes  control  over  legislative  actions 
that  have  an  effect  on  the  deficit.  First, 
total  discretionary  spending  in  1994  is  lim- 
ited to  $540  billion.  Second,  legislation  af- 
fecting mandatory  spending  or  revenue  is 
subject  to  a  "pay-as-you-go"  requirement. 
Under  this  requirement,  legislation  enacted 
during  a  session  may  not  cause  a  net  in- 
crease in  the  deficit.  The  pay-as-you-go  re- 
quirement is  enforced  through  automatic 
spending  cuts,  referred  to  as  sequestration. 
These  cuts  are  triggered  15  days  after  Con- 
gress adjourns  for  the  year  if  the  President's 
Office  of  Management  and  Budget  deter- 
mines they  are  necessary.  Third,  deficit  tar- 
gets remain  in  effect.  The  President  has  the 
discretion  to  decide  whether  the  overall  defi- 
cit limits  will  continue  to  be  adjusted  for 
changing  economic  and  technical  assump- 
tions. Under  the  law.  President  Clinton  must 
make  this  decision  for  fiscal  year  1994  on 
Januai-y  21,  one  day  after  he  takes  office.  If 
the  President  elects  not  to  make  adjust- 
ments, adverse  economic  conditions  could 
cause   the   overall   deficit  limit   to   be   ex- 
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ceeiled— and  automatic  spending  cuts  iriR- 
Kered— even  if  the  appropriations  cap  and 
pay-as-you-KO  rule  are  obeyed. 

coNcr.usioN 

The  President  and  Conmess  will  face  many 
difficult  choices  in  formulatintf  budget  pol- 
icy for  1994  and  beyond.  Pre.ssures  for  new 
spending:  initiatives  and  new  tax  breaks  will 
have  to  be  considered  within  the  context  of 
a  widespread  commitment  to  deficit  reduc- 
tion. Craftinif  a  budget  that  balances  spentl- 
inK  and  investment  priorities  with  deficit  re- 
duction Koals  will  be  a  difficult,  but  nec- 
essary, task. 


EXTENSIONS  OF  REMARKS 
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A  BILL  TO  PURCHASE 
OFFSHORE  LEASES  IN 
BAY.  ALASKA 


CERTAIN 
BRISTOL 


A  TRIBUTE  TO  THE  60TH  ANNIVER- 
SARY OF  THE  DEATH  VALLEY 
NATIONAL  M0NUMP:NT 


HON.  JERRY  LEWIS 

OK  CAI.IKOKNIA 
IN  THE  HOUSK  OF  REPKKSKNTATIVKS 

Wednesdari .  Januurii  27.  1993 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  your  attention  today  a 
celebration  commemorating  the  60th  anniver- 
sary of  the  Death  Valley  National  Monument  in 
Death  Valley,  CA  on  February  12-14. 

Death  Valley  is,  as  the  National  Park  Serv- 
ice explains,  a  world  of  contrast  and  wonder. 
Within  the  monument's  2,067,628  acres,  or 
more  than  3.200  square  acres,  one  can  lind 
spectacular  wildflowers,  snow-covered  peaks, 
shifting  sand  dunes,  abandoned  mines,  and 
the  hottest  fxjint  in  all  of  North  America.  This 
land  of  little  rain  remains  one  of  the  country's 
reigning  wonders. 

Death  Valley  National  Monument  was  estab- 
lished by  Executive  order  by  President  Herbert 
Hoover  on  February  11,  1933,  setting  aside 
one  of  the  largest  areas  in  the  National  Park 
System.  The  Hoover  Executive  order  declared 
that  the  monument  was  established  for  the 
preservation  of  the  unusual  features  of  scenic, 
scientific,  and  educational  interest  therein  and 
the  proper  care,  management,  and  protection 
of  unusual  features  of  scientific  interest. 

This  worthy  40th  anniversary  celebration  is 
being  sponsored  by  the  National  Park  Service, 
Death  Valley  ■49ers,  Fred  Harvey  Co.,  US 
Borax  Co.,  Death  Valley  National  History  As- 
sociation, Inyo  County,  and  the  Eastern  Cali- 
fornia Museum.  Each  of  these  groups  have 
played  a  critical  role  in  the  establishment  and 
continuing  care  of  Death  Valley  National 
Monument. 

Included  in  the  weekend  ceremony  will  be  a 
reunion  of  the  Civilian  Conservation  Corps 
employees  who  worked  in  Death  Valley,  as 
well  as  a  reunion  of  former  Death  Valley  em- 
ployees. This  reunion  will  provide  present  staff 
with  an  opportunity  to  ask  questions  about  the 
history  of  the  monument. 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  today  in  recognizing  the  60th  anni- 
versary of  this  beautiful  and  majestic  natural 
wonder,  the  Death  Valley  National  Monument. 
It  is  fitting  that  we  pay  tribute  to  this  national 
treasure  today. 


HON.  DON  YOUNG 

OK  .AI.A.SKA 
IN  THK  HOUSK  OF  KKPKKSKNTATIVES 

Wedncsdaii .  Januan/  27.  199:i 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  would  re- 
quire the  purchase  by  the  Federal  Govern- 
ment of  certain  Outer  Continental  Shelf  (OCS) 
oil  and  gas  leases  currently  held  in  Bristol 
Bay,  Alaska 

The  bill  is  nearly  identical  to  provisions  of 
the  Energy  Policy  Act  which  was  passed  by 
the  House  last  year.  Unfortunately,  these  pro- 
visions, which  had  been  agreed  to  by  both  the 
Committee  on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  Interior  and  Insular  Af- 
fairs, were  deleted  in  conference  due  to  oppo- 
sition from  members  of  the  other  body.  I  am 
introducing  them  again  so  that  they  can  be  ex- 
amined on  their  ments  and  not  tied  in  with 
other  extraneous  measures. 

The  fishenes  in  Bristol  Bay  are  some  of  the 
most  important  in  the  Nation.  Due  to  their  high 
value,  the  OCS  leases  in  the  bay  have  been 
the  subject  of  a  congressional  moratorium 
since  1989  This  has  caused  uncertainty  for 
both  the  fishermen  whose  livelihoods  may  be 
affected  by  oil  and  gas  activity  and  to  the  oil 
companies  which  hold  those  leases.  In  fact, 
several  oil  companies  have  filed  suit  seeking 
repayment  lor  the  loss  of  use  of  their  leases. 

My  bill  will  set  up  a  process  whereby  those 
leases  can  be  repurchased  by  the  Federal 
Government.  I  tjelieve  this  legislation  will  con- 
tinue to  receive  support  from  Members  of  the 
House  and  I  look  forward  to  early  action  on 
my  bill. 

H.R— 

liv  It  enacted  hy  the  Senate  and  House  of  Hvp- 
resentatives  of  the  United  States  nl  Amerira  m 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bristol  Bay 
Fisheries  Protection  Act". 
SEC.  2.  DEFINITIONS. 

For  the  purpo.ses  of  this  Act— 

(1)  terms  defined  in  the  Outer  Continental 
Shelf  Lands  Act  have  the  meaning  Kiven 
such  terms  in  that  Act; 

(2)  the  term  "North  Aleutian  Basin  Plan- 
ning Area"  means  the  area  so  named  and 
designated  in  the  Department  of  the  Interior 
Outer  Continental  Shelf  Natural  Gas  and  Oil 
Resource  Management  Comprehensive  Pro- 
gram 1992  1997  Proposal,  dated  .July  25.  1991; 

(3)  the  term  "preleasing  activities"  means 
activities  conducted  liefore  a  lease  .sale  is 
held,  and  includes  the  scheduling  of  a  lease, 
requests  for  industry  interest,  calls  for  infor- 
mation and  nominations,  area  identifica- 
tions, publication  of  di-aft  or  final  environ- 
mental impact  statements,  notices  of  sale, 
and  any  form  of  rotary  drilling:  but  such 
term  does  not  include  environmental,  geo- 
logic, geophysical,  economic,  engineering,  or 
other  scientific  analyses,  studies,  and  eval- 
uations: 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  3.  RELATIONSHIP  TO  OUTER  CONTINENTAL 
SHELF  LEASING  PROGRAM  AND  EX- 
ISTING LAW. 
(a)  Notwithstanding  the  Outer  Continental 
Shelf  Leasing   Program   maintained   by   the 


Secretary  pursuant  to  section  18  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1344) 
or  any  lea.se  sale  schedule  contained  in  a  spe- 
cific leasing  program  thereunder,  the  Sec- 
retary shall  carry  out  such  program  consist- 
ent with  the  provisions  of  this  Act. 

(bi  Except  as  otherwise  specifically  pro- 
vided in  this  Act,  nothing  in  this  Act  shall 
be  construed  to  affect  the  application  of 
other  Federal  law  to  activities  conducted  on 
the  Outer  Continental  Shelf. 

SEC.  4.  RESTRICTIONS  AND  REQUIREMENTS  AP- 
PLICABLE TO  THE  NORTH  ALEUTIAN 
BASIN  PLANNING  AREA. 

In  the  North  Aleutian  Basin  Planning 
Area,  the  additional  restrictions  and  require- 
ments in  this  section  shall  apply: 

(1)  No  preleasing  activity  shall  be  con- 
ducted before  the  isssuance  of  the  first  final  5- 
year  leasing  plan  under  section  18  of  the 
Outer  Continental  Shelf  Lands  Act  after 
.January  1.  2002. 

(2i(A)  Notwithstanding  the  requirements  of 
.section  5(a)(2)(A)  and  (B)  of  the  Outer  Con- 
tinental Shelf  Uinds  Act  (43  U.S.C. 
1334(a)(2)(A)  and  (B)).  the  SecreUiry.  within 
90  days  after  the  date  of  enactment  of  this 
Act.  shall  cancel  any  .active  lea.ses  in  the 
area. 

(B)  Before  the  cancellation  required  under 
subparagraph  (A),  no  exploi'ation  or  develop- 
ment plans  or  permits  to  drill  shall  be  ap- 
proved for  any  such  lea.se  in  existence  on  the 
date  of  enactment  of  this  Act. 

(C)  Compensation  to  lessees  owning  lea.ses 
that  are  cancelled  under  subparagraph  (A) 
shall  be  determined  under  section  5(a)(2)(C) 
and  (D)  of  the  Outer  Continental  Shelf  Lamls 
Act  (43  U.S.C.  13;M  and  (ai(2)(C)  and  (O). 

SEC.  5.  CANCELLATION  OF  LEASES. 

Section  5(a)(2)(B)  of  the  Outer  Continental 
Shelf  I.,ands  Act  (43  U.S.C.  1334(a)(2)(B))  is 
amended— 

(1)  by  inserting  "or  pursuant  to  an  Act  of 
Congress"  after  "by  the  Secretary":  and 

(2)  by  striking  "five"  and  in.serting  in  lieu 
thereof  "two". 

SEC.  6.  COMPENSATION  FOR  LEASE  BUYBACKS. 

Section  5(a)(2)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334(a)(2))  is 
amended— 

(1)  by  In.serting  "and"  at  the  end  of  sub- 
paragraph (C):  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  that  compensation  a  lessee  is  entitled 
to  receive  under  subparagraph  (C)  may  be 
ma<le  in  the  form  of  currency,  forgiveness  of 
the  lessee's  obligation  to  pay  rents  or  royal- 
ties which  wouhl  otheiwise  be  paid  to  the 
Federal  Government  on  another  lea.se  issued 
pursuant  to  this  Act  or  the  Mineral  Leasing 
Act.  or  a  combination  of  currency  with  such 
forgiveness.". 


A  SALUTE  TO  FATHER  THOMAS  W. 
KUHN 


HON.  PAUL  E.  GILLMOR 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  27, 1993 

Mr  GILLMOR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tnbute  to  Father  Thom- 
as W.  Kuhn.  who  earlier  this  month  retired 
after  27  years  of  distinguished  service  as  a 
member  of  the  U.S.  Navy  Chaplain  Corps. 

Guided  by  his  fidelity  to  faith  and  country. 
Father  Kuhn  has  served  the  United  States 
with  great  distinction.   America   is   not   made 
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strong  solely  by  the  size  of  its  Armed  Forces 
or  the  military  might  of  its  weapons.  Our  coun- 
try is  also  fortified  by  the  strength  of  its  soul. 
And  It  is  for  this  reason  that  Father  Kuhn's 
work  as  a  Captain  in  the  Chaplain  Corps  has 
been  of  indispensable  value  to  our  great  Na- 
tion. 

When  he  looks  back  on  his  service  as 
Chaplain  for  the  U.S.  Pacific  Fleet,  or  his  tours 
of  duty  in  the  Philippines,  Vietnam,  Japan,  and 
elsewhere.  Father  Kuhn  deserves  to  be  very 
proud  of  his  accomplishments.  He  also  de- 
serves to  be  commended  for  his  work  as  a 
pastor,  educator,  and  citizen  in  northwest  Ohio 
prior  to  his  Navy  career. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  wishing  Father  Thomas  Kuhn  a  happy  and 
healthy  retirement.  I  wish  him  all  the  best  in 
the  years  ahead,  and  welcome  him  back  to 
northwest  Ohio. 


A  TRIBUTE  TO  MARY  ROESNER 


HON.  TOBY  ROTH 

OK  WI.SCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27,  1993 

Mr.  ROTH.  Mr.  Speaker.  I  rise  today  to  con- 
gratulate and  pay  tribute  to  Mrs.  Mary 
Roesner  of  Antigo,  Wl,  on  the  celebration  of 
her  90th  birthday. 

Mrs.  Roesner  has  resided  in  Anfigo  her  en- 
tire 90  years  and  she  is  known  throughout  the 
community  as  the  paragon  of  motherhood  and 
as  the  quintessential  housewife  and  farmwife. 

The  hard  work  of  men  and  women  just  like 
Mary  Roesner  built  this  Nation.  They  endured 
the  Depression,  World  War  II,  the  cold  war, 
and  countless  other  national  and  international 
crises.  It  is  the  stable,  value-oriented  influence 
of  men  and  women  like  Mrs.  Roesner  that  has 
shaped  this  country  with  strong  ideals  and 
g(X)d  moral  character. 

Mary  Roesner's  life  is  a  tribute  to  traditional 
family  values  which  are  an  essential  part  of 
our  American  heritage.  As  the  wife  of  a  farm- 
er, and  the  mother  of  one  of  Langlade  Coun- 
ty's outstanding  citizens,  Jim  Roesner,  we 
honor  her  today.  With  tireless  hard  work  and 
a  selfless  attitude,  she  has  succeeded  splen- 
didly as  a  mother,  housewife,  and  farmwife. 

It  is  with  great  pleasure  that  I  join  with 
Mary's  many  friend's  and  relatives  in  wishing 
her  a  very  happy  birthday  with  many  more 
healthy  and  hap)py  years  to  come. 


THE  RED  OAK  LADY  HAWKS 


HON.  MARTIN  FROST 

OK   IKXA.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27,  1993 

Mr.  FROST.  Mr.  Speaker,  it  is  my  pleasure 
to  announce  that  the  Red  Oak  Lady  Hawks 
are  the  Texas  High  School  Class  4A  State 
Volleyball  Champions.  The  Red  Oak  Lady 
Hawks,  led  by  coach  Arthur  Stanfield,  were  an 
impressive  40-2  this  season  as  they  won  the 
school's  first  State  championship  in  volleyball. 

The  Lady  Hawks  demonstrated  their  deter- 
mination this  year  as  they  consistently  played 
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with  intensity  in  each  match.  After  falling  short 
in  the  semifinals  last  year,  this  team  was  on 
a  mission,  and  they  accomplished  it.  Their  T- 
shirts  said  it  all:  "Nov.  2,  1991  *  *  *  Unfin- 
ished business.  Nov.  1,  1992  *  *  *  Mission 
Accomplished." 

I  am  sure  that  all  of  Red  Oak  is  proud  of 
this  team.  So  I  salute  the  members:  coach- 
es—Arthur Stanfield,  Jamie  Deal,  Stuart  Dunn, 
and  Patricia  Garcia;  managers — Oralia  Diaz 
and  Mikal  Nations;  and  players — Amanda 
Brown,  Chnsty  Brown,  Mandie  Callier,  Laura 
Dodd,  Rhonda  Dodd,  Brea  Forbes,  Amy 
Hanna,  Alice  Harris,  Marci  Holman,  Sherne 
Kiser,  Joy  Oliver,  Andrea  Ray,  Amy  Rollins, 
Shannon  Russell,  Rhonda  Rust,  Carrie  Taylor, 
Angie  Walker,  and  Candy  Wells.  I  would  also 
like  to  congratulate  the  supenntendenf,  John 
Sullivan;  the  pnncipal,  Joe  Miguel;  and  the 
athletic  director,  David  Kuykendall. 
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CONGRESSMAN  KILDEE  HONORS 
MS.  CHRISTINE  SCOTT 


UNITED  STATES  OLYMPIC 
CHECKOFF  ACT 


HON.  JOEL  HEFLEY 

OK  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 

Mr.  HEFLEY.  Mr.  Speaker,  with  the  1992 
Olympic  games  behind  us  and  excitement 
brewing  in  anticipation  of  the  1996  games  in 
Atlanta,  I  am  offering  a  bill  today  to  provide  an 
Olympic  checkoff  box  on  the  1 040  Federal  tax 
form  that  would  allow  taxpayers  to  send  SI  of 
their  tax  refund  to  the  United  States  Olympic 
Committee  (USOC). 

The  United  States  is  the  only  country  that 
does  not  provide  its  Olympic  Committee  with 
an  ongoing  government  subsidy.  While  this 
legislation  does  not  provide  a  subsidy,  it  does 
provide  a  way  for  Americans  to  voluntarily 
support  the  Olympics  and  the  talented,  hard- 
working young  athletes  who  make  up  the  U.S. 
team.  With  no  Federal  funds,  the  USOC  relies 
solely  on  independent  support  and  assistance 
to  meet  its  financial  obligations. 

With  the  USOC  training  facility  in  my  district, 
I  have  had  the  opportunity  to  meet  many  of 
the  talented  athletes  who  are  working  to  real- 
ize their  athletic  potential  and  Olympic 
dreams.  This  bill  will  help  the  USOC  continue 
its  mission  of  providing  top-class  facilities  for 
the  athletes  and  help  make  their  dreams  a  re- 
ality. 

Further,  I  can  assure  you  that  the  money 
donated  to  the  Olympic  Committee  is  being 
put  to  excellent  use.  In  fact,  according  to  their 
financial  records,  88  percent  of  its  revenues 
go  directly  to  the  athletes  and  training  pro- 
grams. 

Past  surveys  show  that  the  Americ:an  peo- 
ple are  solidly  behind  the  checkoff  proposal. 
Your  continued  support  of  our  amateur  ath- 
letes by  signing  on  to  this  bill  would  be  greatly 
appreciated. 


HON.  DALE  L  KILDEE 

OK  MICHICiAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 

Mr.  KILDEE.  Mr.  Speaker,  I  am  honored  to 
bring  to  the  attention  of  my  colleagues  and  the 
Nation  a  reception  that  will  be  held  in  Flint,  Ml, 
on  January  29  to  honor  Ms.  Chnsfine  F.  Scott. 
The  people  of  Michigan  as  well  as  the  Flint 
area  have  truly  been  blessed  to  have  a 
woman  of  her  caliber  as  a  tireless  public  serv- 
ant with  the  Michigan  Department  of  Social 
Services  for  over  27  years. 

Born  in  Flint,  Ms.  Scott  graduated  from 
Central  High  School  and  then  went  on  to 
Michigan  State  University  where  she  received 
a  bachelors  degree  in  social  work.  After  grad- 
uation, Ms.  Scott  worked  at  the  Genesee 
County  Department  of  Parks  and  Recreation 
before  embarking  upon  her  rich  career  with 
the  Michigan  Department  of  Social  Services. 
During  her  tenure  with  Social  Services,  Ms. 
Scott  served  in  a  vanety  of  positions  including 
c:aseworker,  supervisor,  program  analyst,  and, 
most  recently,  program  manager. 

Ms.  Scott  has  worked  side  by  side  with  my 
distnct  office  and  other  social  service  agencies 
to  ensure  that  those  most  vulnerable  in  our 
society  are  served.  Her  ability  to  place  people 
above  all  other  priorities  has  tjeen  an  inspira- 
tion to  me  and  all  who  work  with  her. 

Mr.  Speaker,  I  would  like  to  take  this  mo- 
ment to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  with  me  in  wishing 
Ms.  Scott  much  joy  in  her  retirement.  Her  self- 
lessness has  touched  the  lives  of  countless 
people  and  will  continue  to  serve  as  a  mes- 
sage of  bright  hope  for  the  State  of  Michigan. 


THE  SOCIAL  SECURITY  ADMINIS- 
TRATION INDEPENDENCE  ACT  OF 
1993 


HON.  ANDREW  JACOBS,  JR. 

OK  INDIAN.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  27,  1993 

Mr.  JACOBS.  Mr.  Speaker,  today  I  am  intro- 
ducing H.R.  647,  the  Social  Security  Adminis- 
tration Independence  Act  of  1993.  Following  is 
a  summary  of  the  bill: 

H.R.  647,  Thk  S(x:iai.  Skxukity 

AUMINISTKATION  INDKI'KNUKNCK  ACrr  OK  1993 

H.R.  647  would  establish  the  Social  Secu- 
rity Administration  as  an  independent  agen- 
cy with  administrative  responsibility  for  the 
Old-Age  and  Survivors  Insurance  and  Dis- 
ability Insurance  (OASDI)  programs  and  the 
Supplemental  Security  Income  (SSI)  pro- 
gram. The  new  agency  would  be  governed  by 
a  bipartisan  full-time,  three-member  Social 
Security  Board.  Members  of  the  Board  would 
be  appointed  by  the  President,  with  the  ad- 
vice and  consent  of  the  Senate,  and  would 
serve  staggered  six-year  terms.  (The  terms  of 
the  first  three  members  would  expire  on 
June  30.  1997:  June  30.  1999;  and  June  30.  2001.) 
No  more  than  two  Board  members  could  be 
from  the  same  political  party.  Board  mem- 
bers could  be  removed  from  office  only  for 
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riBKlect  of  duty  or  malfeasance  in  office.  The 
Chaii-person  of  the  Board  would  be  des- 
iKnated  by  the  President  from  amoHB  the 
Boai'd  membere  to  serve  a  four-year  term. 

The  Board  would  establish  broad  leRlsla- 
tive  and  regulatory  policy  for  the  independ- 
ent aKcncy  and  would  oversee  its  operation. 
The  policies  and  regulations  established  by 
the  Board  would  be  covered  under  the  notice 
and  public  comment  provisions  of  the  Ad- 
ministrative Procedures  Act  of  1946.  To  han- 
dle day-to-day  adminiatration.  the  Board 
would  appoint  an  Executive  Director  to  act 
as  chief  operatintr  officer.  The  Executive  Di- 
rector would  serve  a  four-year  term  and 
could  be  remove<l  onl.v  for  cause.  Under  this 
division  of  responsibility,  the  Board  would 
focus  on  developing  policy  for  SSA  and  the 
Executive  Director  would  manage  the  agen- 
cy. 

The  bill  would  also  establish  the  positions 
of  Deputy  Director.  General  Counsel.  Inspec- 
tor General,  and  Beneficiary  Ombudsman.  In 
addition.  Office  of  Chief  Administrative  Law 
Judge  would  be  established,  headed  by  a 
chief  ALJ  appointed  by  the  Board.  The  chief 
AIjJ  would  administer  the  affairs  of  SSA 
ALJs  in  a  manner  which  ensures  that  hear- 
ings and  other  business  are  conducted  in  ac- 
cordance with  applicable  law  and  regula- 
tions. The  chief  ALJ  would  report  directly  to 
the  Board. 

All  orders,  determinations,  rules,  regula- 
tions, permits,  contracts,  collective  bargain- 
ing agreements,  recognitions  of  labor  oi-gani- 
zations.  certificates,  licenses,  and  privileges 
in  effect  at  SSA  at  the  time  of  the  transition 
would  remain  in  force  at  the  new  agency 
until  their  expiration  or  modification  in  ac- 
cordance with  law.  Thus,  a  union's  national 
consultation  rights  with  SSA  would  be  unaf- 
fected by  the  transition:  and  individual  work 
units  would  retain  their  collective  bargain- 
ing agent  to  the  extent  that  the  same  com- 
munity of  interest  continued  to  exist  within 
them  after  the  transition,  in  accordance 
with  current  law.  Furthermore,  the  practice 
of  appointing  ALJs  pursuant  to  the  provi- 
sions of  the  Administrative  Procedures  Act 
would  be  unaffected  by  the  transition  to  the 
new  agency.  Finally,  following  the  pi-ecedent 
of  legislation  establishing  the  Department  of 
Energy,  the  Department  of  Education,  and 
separating  the  National  Archives  from  GSA. 
transfers  to  the  independent  agency  would 
not  cau.se  any  full-time  or  part-time  em- 
ployee to  be  reduced  in  grade  or  compensa- 
tion for  one  year  after  the  transition. 

The  Department  of  Health  and  Human 
Services  would  transfer  to  the  new  agency 
six  level  IV  and  six  level  V  Executive  Sched- 
ule positions.  To  adjust  for  the  new  agency's 
expanded  responsibilities,  the  Board  would 
be  required  to  develop  a  comprehensive 
work-force  plan  as  part  of  its  appropriations 
request,  which  could  serve  as  a  basis  for  an 
increase  in  the  number  of  Senior  Executive 
Service  positions  allocated  to  it. 

Effective  date:  In  general,  the  bill  would 
take  effect  July  1.  1994. 


A  TRIBUTE  TO  DEPUTY  CHIEF 
JEROME    'PUNCH"  RINGHOFER 
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Deputy  Chief  Jerome  "Punch"  Ringhofer  who 
IS  neanng  a  well-deserved  retirement  after  32 
years  of  service  to  the  San  Bernardino  County 
Shenff's  Department  and  the  people  of  our 
county.  Punch  will  be  appropriately  recognized 
at  a  dinner  in  his  honor  on  March  16. 

Deputy  Chief  Jerome  Ringhofer  is  an  hon- 
ors graduate  from  California  State,  San 
Bernardino  with  a  BA  degree  in  criminal  jus- 
tice. He  IS  also  a  graduate  of  the  FBI  National 
Academy  and  a  graduate  of  the  California 
Commission  on  Peace  Officer  Standards  and 
Training  Law  Enforcement  Command  College. 
Prior  to  his  service  in  law  enforcement,  he 
served  in  the  U.S.  Army,  and  was  discharged 
as  a  first  lieutenant  assigned  as  an  infantry 
company  commander. 

Punch  serves  as  the  San  Bernardino  Coun- 
ty Shenff  Department's  Bureau  of  Public  Safe- 
ty and  Emergency  Services.  His  department- 
wide  responsibilities  include  disaster  prepared- 
ness, volunteer  forces,  aviation,  and  fire/EMS 
coordination. 

Over  the  years.  Punch  has  served  in  var- 
ious ranks  and  various  capacities  at  the  Big 
Bear  Station,  central  detective  division,  homi- 
cide detail,  central  patrol  division,  central  jail, 
training  academy,  the  Twin  Peaks  Station,  and 
the  Bureau  of  Jails  and  Corrections. 

As  a  sergeant,  he  was  responsible  for  the 
initial  organization,  training,  and  equipping  of 
the  department's  first  SWAT  unit  which  he 
commanded  for  over  3  years.  He  served  si- 
multaneously as  the  coordinator  for  the  San 
Bernardino  Mountain  Search  and  Rescue 
Team  [SAR|  and  performed  over  100  rescue 
missions. 

During  his  service  as  a  captain.  Punch  com- 
manded the  central  jail  for  6  years,  directing 
the  operation  of  the  department's  largest  sin- 
gle unit  in  terms  of  manpower,  budget,  phys- 
ical plant,  and  activity.  As  a  deputy  chief,  he 
commanded  the  department's  largest  bureau, 
the  Bureau  of  Jails  and  Corrections. 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  in  recognizing  the  many  years  of 
dedicated,  selfless  service  Punch  has  pro- 
vided to  the  people  of  San  Bernardino  County. 
His  work  is  well  known  to  all  of  us  and  he  will 
be  greatly  missed.  It  is  fitting  that  the  House 
of  Representatives  pay  tribute  to  him  today. 
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FAMILY  HEROES 


HON.  JERRY  LEWIS 

OK  CAMKOitNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  the 
fine  work  and  outstanding  public  service  of 


HON.  WILLIAM  (BILL)  CLAY 

OF  MI.S.SOUUl 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  January  27.  1993 

Mr.  CLAY.  Mr.  Speaker,  last  year  was  an 
election  year  in  which  much  energy  was  de- 
voted to  family  values  and  the  needs  of  chil- 
dren. Within  the  black  community,  special  at- 
tention IS  frequently  focused  on  the  impor- 
tance of  providing  role  models  for  young  black 
children. 

As  the  103d  Congress  begins  to  address 
ways  to  improve  public  policy  and  support 
modern  family  life,  I  am  moved  to  share  a 
poignant  account  of  one  woman's  discovery  of 
an  unsung  hero  she  found  in  her  own  family. 
The  following  column  by  Donna  Brift  appeared 
in  the  Washington  Post  on  January  19,  1993. 


FUOM  LAYUI'STO  BKICKI.AYING,  a  Si'FX;iAi. 

Hk.ro 
(By  Donna  Britt) 

Suddenly,  we're  awash  In  heroes. 
Malcolm's  movie  is  a  hit;  yesterday  we  hon- 
ored the  martyred  Martin.  Our  city  is  cur- 
rently hosting  a  five-day  blowout  honoring 
our  new  chief  executive.  A  few  weeks  ago, 
pilot  Orestes  Lorenzo  Perez  thrilled  us  with 
his  daring  .swoop  into  Cuba  to  rescue  his 
family  (though  some  wondered  why  the 
image  of  a  small  planeful  of  Cuban  immi- 
grants is  more  heroic  than  a  rickety  boatful 
of  the  Haitian  variety). 

Amid  the  hoopla,  it  pays  to  remember  that 
even  the  most  appealing  pop  culture  cham- 
pion may  not  rival  one  closer  to  home.  Or  as 
a  friend  put  it.  "Ask  a  child  his  heroes  and 
if  he  can't  say.  'My  parents'-  that's  tragic." 

But  if  it  weren't  for  the  Silver  Slipper.  I 
might  never  have  known  how  much  of  a  hero 
my  own  father  is. 

The  Tallahassee,  Fla.,  restaurant— site  of 
last  year's  inductions  into  the  Florida  A&M 
University  Sports  Hall  of  Fame-  couldn't  be 
better  named.  It's  where  I  learned  my  regu- 
lar-guy dad  once  was  regarded  as  a  prince. 

Lanky  Gary.  Ind..  native  Thomas  Elwood 
Britt  attended  historically  black  FAMU 
from  1939  to  1947.  with  a  three-year  break  to 
.serve  in  the  Navy  in  World  War  II. 

That  much  I  knew,  and  that  he  played  col- 
lege basketball  and  even  a  year  in  the  pros  - 
information  I  recall  as  being  provided  by  my 
mother.  And  that's  about  it. 

Frankly,  it's  amazing,  all  that  I  don't 
know  about  my  father,  what  so  many  of  us 
don't  know  aljout  the  men  who  helped  make 
us.  But  in  my  house,  and  in  the  homes  of  my 
friends,  it  was  moms  who  did  most  of  the 
talking,  who  made  feelings  known,  who 
meted  out  most  praise  and  punishment. 

Not  that  our  dads  weren't  around.  If  my  fa- 
ther wasn't  pursuing  his  trade  as  a  brick- 
layer, he  was  invariably  at  home-  reading 
the  paper,  gruflly  a.ssigning  chores,  making 
endless  improvements  to  the  house  he'd  built 
us.  Where  Mom's  words  defined  her.  Dad's  si- 
lences showed  us  some  people  needn't  talk 
much  to  be  heard. 

His  stubljorn  introspection  seemed  rep- 
resentative of  that  of  a  geneiation  of  dads.  It 
taught  me  to  listen  to  the  tenoi'  of  people's 
silences,  to  infer  information  from  the  heat 
of  a  glance,  a  lip's  southward  slide.  But  that 
kind  of  communication  only  gets  you  so  far. 

That's  why  my  oldest  brother  and  I  sat. 
mouths  open,  as  we  read  the  Hall  of  Fame  in- 
duction program  last  October.  Under  the 
coaching  of  the  legendaiy  Jake  Gaither. 
freshman  forward  Elwood  Britt  "shattered 
the  Southern  Intercollegiate  scoring  record, 
earning  [his]  first  of  four  All-Conference 
awards."  After  helping  the  Rattlers  win  the 
1942  Black  College  National  Championship, 
the  program  continued.  Britt  and  the  team 
went  on  to  win  three  conference  titles.  He 
played  pro  ball  for  a  year  in  San  Francisco. 

Later,  en  route  to  the  reception.  I  whis- 
pered. "Daddy.  I  had  no  idea  you'd  done  all 
that." 

He  chuckled.  "Frankly.  Id  forgotten  my- 
self." 

We  won't  forget  that  night.  Seated  in  a 
banquet  room  corner,  eight  family  members 
watched  as  Dad  and  nine  other  gray-haired 
inductees— most  in  tuxes  several  sizes  larger 
than  in  their  glory  days— were  escorted  to 
the  dais  by  bright-faced  coeds. 

Because  we'd  arrived  too  late  for  him  to 
join  In  a  pre-ceremony  dinner.  Dad  ate  his 
.steak  at  his  seat  on  the  dais,  munching  his 
way  through  an  endless  stream  of  plaques, 
proclamations  and  praises  from  dignitaries 


and  distinguished  alumni,  including  Carrie 
Meeks.  now  a  freshman  Florida  congress- 
woman.  As  the  moment  when  inductees  were 
to  speak  drew  near.  I  mouthed  to  Dad  —al- 
phabetically the  first  in  line— to  quickly  fin- 
ish eating. 

Not  this  man.  We  could  have  been  in  our 
family  kitchen,  so  unhurried  was  Dad's  pace 
as  he  listened,  cut  his  T-bone  and  chewed. 

Ten  minutes  later,  when  the  MC  signaled 
him.  he  was  still  chewing. 

Dad  stood.  And  chewed. 

"I  would  like  to  thank  the  committee  for 
nominating  me  for  this  honor."  he  said  slow- 
ly. "My  high  school  coach  .  .  .  and  the 
gi-eatest  coach  of  all  time.  Jake  Gaither.  for 
developing  me." 

He  swallowed. 

"I  want  to  thank    everybody." 

I  marveled  at  a  lot  that  homecoming  week- 
end. At  the  richness  that  draped  this  vener- 
able university  like  the  lacy  Spanish  moss 
that  hung  from  every  tree.  At  the  warmth 
with  which  poor,  black  Tallahasseans— 
who.se  ramshackle  homes  line  the  street 
leading  to  FAMU's  stjvdium— regarded  well- 
heeled,  game-bound  alumni  from  their  porch- 
es. Dres.sed  in  Sunday  finery,  with  plates  of 
fragrant  barbecue  on  their  laps,  locals  waved 
and  called.  "Hope  you  win!" 

And  at  the  irony  in  how  we  collectively 
balk  upon  learning  our  heroes'  secret  sides- 
Malcolm's  insecurity.  Martin's  infidelities, 
flaws  yet  to  be  revealed  by  the  already-tar- 
nished Clinton.  Even  heroes  have  a  right  to 
their  contradictions,  to  every  human's  Inher- 
ent mystery. 

It's  especially  ironic  considering  how  little 
we  know  the  heroes  under  our  own  roofs. 
Pre-Silver  Slipper.  I  thought  little  about  the 
quiet  heroism  of  Dad  and  thousands  of  black 
men  of  his  generation— laying  brick,  doing 
carpentry  and  even  sweeping  floors  despite 
having  earned  college  degrees  that  should 
have  earned  them  a  shot  at  other  profes- 
sions. 

I  thought  little  about  his  heroism  in  dedi- 
cating a  life — as  millions  of  dads  of  every 
shade  have— to  raising  kids  without  fanfare. 

And  without  once  letting  us  know  he'd 
been  a  prince. 


ZBIGNIEW  BRZEZINSKI  ON  U.S. 
FOREIGN  POLICY 


HON.  TOM  LANTOS 

OK  CALIKOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday.  January  27.  1993 

Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  ex- 
traordinary analysis  of  U.S.  foreign  policy  op- 
portunities in  the  post-cold-war  era.  The  au- 
thor, the  distinguished  Zbigniew  Brzezinski,  of- 
fers his  unique  insight  in  a  January  17  Wash- 
ington Post  article. 

As  the  new  administration  forges  its  foreign 
policy  in  these  turbulent  and  volatile  times,  it 
would  do  well  to  bear  In  mind  Dr.  Brzezinski's 
cogent  remarks.  I  ask  that  his  article  be 
placed  in  today's  Record  and  I  urge  my  col- 
leagues to  give  it  the  attention  it  so  richly  de- 
serves. 

[From  the  Washington  Post.  Jan.  17.  1993] 

Bombs  and  Bi.athkh:  Thk  Stiiatkgv  Dkkicit 

(By  Zbigniew  Braezinski) 

President  Bush  has  bequeathed  to  his  suc- 
cessor   two    failures    of    policy;    Iraq    and 
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Bosnia.  Each  demonstrates  the  limitations 
of  one-dimensional  approach,  benefit,  of 
strategic  purpose.  Bosnia  underlines  the  lim- 
its of  endless  litigation  not  backed  by  force; 
Iraq  dramatizes  the  shortcomings  of  the  use 
of  force  not  guided  by  a  larger  political  de- 
sign. 

As  a  result.  President  Clinton  would  be 
well  advised,  when  he  sits  down  this  week  to 
chair  his  first  National  Security  Council  .ses- 
sion, to  raise  his  sights  beyon(l  the  next  ne- 
gotiation ploy  devised  by  the  "peace  in  our 
time"  negotiators  of  the  Bosnian  conflict 
and  beyond  the  next  list  of  bombing  targets 
eagei'ly  developed  b.v  advocates  of  military 
escalation  in  Iraq. 

In  both  ca.ses.  he  should  ask  himself  and 
his  a<lvisers:  (1)  Why  has  the  ongoing  policy 
failed?  (2)  What  are  the  broader  dimensions 
of  the  Bosnian  and  Iraqi  crises,  respectively? 
(3)  How  should  the  United  States  act  so  that 
the  collective  interests  of  the  West  and  of 
the  afflicted  parties  are  best seived? 

This  is  a  daunting  agenda,  unusual  for  a 
new  president  to  have  to  confront  in  the  very 
fii-st  days  of  his  incumbency.  Yet  that  is  the 
disappointingly  messy  legacy  of  unfinished 
business  inherited  from  an  administration 
that  had  othei-wi.se  excelled  in  terminating 
the  Cold  War. 

In  both  cases,  the  failure  has  been  largely 
strategic.  In  the  former  Yugoslavia,  the  ad- 
ministration recognized  the  problem  too 
late.  It  sought  at  first  to  preserve  Yugo- 
slavia, without  grasping  the  historical  artifi- 
ciality of  the  Yugoslav  state.  This  approach 
delayed  international  pressures  on  Belgrade 
to  undertake  timely  reforms  toward  a  loose 
confederation  while  intensifying  internal 
pressures  for  a  complete  break-up.  The  Bush 
administration  that  heeded  the  siren  songs 
of  negotiators  whose  basic  concept  of  dealing 
with  thugs  is  to  talk  endle.ssly  while  a.ssur- 
ing  the  aggressors  that  their  use  of  force  will 
not  be  matched  by  a  counterforce. 

Not  surprisingly,  the  result  has  twen  that 
mass  murderers  have  been  propitiated  and 
"ethnic  cleansings."  not  to  speak  of  mass 
rapes,  tolerated.  The  "negotiating  process" 
has  become  a  pathetic  catch-up  game,  in 
which  political  and  territorial  concessions 
chase  the  victories  achieved  on  the  ground 
through  the  ruthless  use  of  force. 

The  recently  offered  "peace  plan"  for  the 
complex  cantonization  of  Bosnia -advanced 
as  if  the  issue  involved  was  the  division  of 
-some  profitable  real  estate  by  a  bunch  of 
lawyei-s  and  thus  did  not  require  any  credible 
instruments  of  enforcement — can  only  be 
viewed  as  a  thinl.v  disguised  screen  for  con- 
tinued fighting  and  ethnic  cleansings.  To 
work  effectively,  a  plan  of  such  stunning 
complexity  would  require  an  almost  angelic 
willingness  of  all  parties  to  compromise, 
something  perhaps  feasible  in  a  country  as 
peaceful  and  level-headed  as  Switzerland — 
but  not  in  Bosnia  with  its  passionate  hatreds 
and  fresh  wounds.  That  is  why  the  plan  is 
both  a  political  and  a  moral  sham. 

In  the  meantime,  the  administration,  still 
primaril.v  a  passive  spectator,  has  been  re- 
duced to  the  embari'assing  spectacle  of  impo- 
tently  labeling  the  Serbian  chief  most  re- 
sponsible for  the  debacle  as  a  "war  criminal" 
even  as  the  U.N.  negotiator  gushingly  pro- 
claimed himself  to  be  "thankful"  for  the 
Serbs'  willingness  to  consider  yet  another 
dose  of  appeasement. 

The  l)ottom  line  is  not  difficult  to  discern: 
Toothless  diplomacy  is  not  very  persuasive. 

In  Iraq,  the  administration  has  acted  as  if 
military  means  were  more  important  than 
political  ends.  It  never  made  clear  what  its 
central  strategic  goal  actually  was.  It  opted 
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to  respond  militarily  to  the  regional  chal- 
lenge posed  by  Saddam  Hussein  under  the 
dubious  slogan  of  the  "liberation  of  Kuwait" 
and  drew  strained  parallels  to  the  liberation 
of  Europe  from  the  Nazis.  This  made  it  sound 
as  if  the  most  important  moral  and  political 
purpose  of  a  major  combat  effort  was  to  re- 
store a  wealthy  emir  and  his  family  to  the 
throne.  Yet  at  other  times.  President  Bush 
signaled  his  determination  to  eliminate  the 
dangerous  dictator  of  a  relatively  small 
country  whom  he  breathlessly  compared  to 
Hitler.  Still  at  other  times,  the  administra- 
tion proclaimed  its  humanitarian  concerns 
for  the  oppressed  Kurds  and  Shias.  thereby 
implying  an  intention  to  partition  Ii-aq.  But 
then  it  stopped  short— presumably  because  of 
fear  of  isolation  from  allied  Arabs— of  pur- 
suing a  decisive  political  victory. 

The  result  has  been  mass  confusion.  The 
new  round  of  air  strikes  on  Iraq  does  not 
alter  the  basic  reality:  A  gloating  Saddam  is 
still  there.  Iraq  is  now  Clinton's  dilemma 
and  U.S.  objectives  are  the  region's  greatest 
mystery. 

The  bottom  line  here  is  also  not  difficult 
to  delineate:  Use  of  force  unguided  by  politi- 
cal ends  usually  produces  me.ssy  political  re- 
sults. 

In  both  Bosnia  and  Iraq,  moreover,  the 
larger  dimensions  of  the  problem  have  been 
lai-gely  ignored.  The  arguments  made 
against  any  application  of  force  to  stop  the 
war  in  Bosnia,  or  even  against  the  mere 
threat  of  foi'ce.  have  tended  to  ignore  not 
only  the  appalling  moral  dimensions  of  the 
crisis  but  its  larger  geopolitical  dangers. 
(This  is  especially  the  ca.se  with  the  argu- 
ments made  b.v  some  senior  active-duty  U.S. 
military  figures,  who  need  to  be  reminded  by 
Clinton  that  it  is  unacceptable  for  senior 
military  to  publicly  agitate  for  or  against 
particular  foreign  policies.)  The  central  fact 
that  must  be  faced  is  that  the  Bosnian  war 
can  become  a  Balkan  war,  drawing  in  Alba- 
nia and  Bulgaria,  and  eventually  even  Greece 
and  Turkey.  The  consequences  for  Europe 
(and  NATO),  not  to  speak  of  the  region  itself, 
would  be  catastrophic. 

Furthermore,  the  spectacle  of  a  pa.ssive 
America  and  of  an  impotent  Europe — capable 
only  of  piously  deploring  the  ethnic 
cleansings  in  Bosnia— has  already  been  noted 
by  those  extremist  elements  in  Russia  that 
would  dearly  love  to  unseat  Boris  Yeltsin 
and  to  undertake  the  restoration,  by  force, 
of  the  old  Russian  empire.  The  Serbian  ex- 
ample— successful  defiance  of  international 
norms  by  a  small  nation— is  bound  to  en- 
courage imitation  by  a  very  large  nation, 
frustrated  by  its  recent  debacles,  distressed 
by  its  socio-economic  woes  and  increasingly 
subjected  to  demagogic  appeals  from 
xenophobiac  contenders  for  power.  It  surely 
is  not  in  the  interest  of  the  West,  or  of  Rus- 
sia's democratic  prospects,  to  reinforce  the 
view  that  imperial  self-assertion  can  be  pur- 
sued through  the  unilatei-al  use  of  power. 

To  make  matters  worse,  for  1  billion  Mus- 
lims around  the  world,  the  ca.ses  of  Bosnia 
and  Ii-aq  are  linked:  They  are  struck— and  in- 
crea.singly  outraged— by  the  evident  deter- 
mination by  the  West  to  punish  Iraq  for  its 
ti-ansgressions  and  by  the  unwillingness  of 
the  West  to  respond  to  the  massacres  of  the 
Muslims  In  Bosnia.  This  Is  provoking  a  wave 
of  resentment  in  Muslim  states  otherwise 
hostile  to  Saddam's  Ii-aq.  The  Arab  press  in 
Egypt  and  even  in  Morocco  has  already  fo- 
cused on  this  issue.  The  impression  that 
Muslim  lives  are  cheap  in  the  estimation  of 
the  West— cannot  help  but  generate  an  inten- 
sifying sense  of  mass  resentment,  playing 
into  the  hands  of  both  Arab  radicals  and 
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Muslim  fundamentallstii.  (Aid  to  Somalia 
has  not  dispelled  this  feeliriK. )  Inherent  in 
this  is  the  danger  that  Western  fears  of  an 
eventual  collision  with  an  increasingly  hos- 
tile Islamic  world  could  become  a  self-fulfill- 
ing prophecy. 

Moreover,  as  in  the  case  of  Bosnia,  the 
issue  of  Iraq  poses  both  concrete  and  wider 
rcKional  geopolitical  dilemmas.  Is  it  in  the 
interest  of  the  region  to  partition  Iraq  or  to 
transform  it  into  a  power  vacuum?  The  prob- 
lem of  the  Kurds  is  especially  painful,  for 
there  can  be  little  doubt  that  these  brave 
people  desire — and  deserve-  national  self-de- 
termination. But  then  one  must  also  face  the 
reality  that  Turkey  as  well  as  Iran  would  be 
directly  affected,  and  their  response  would 
be  most  belligerent.  Even  more  pressing  is 
the  growing  militaiy  power  of  Iran,  with  its 
own  imperial  ambitions.  A  personal  obses- 
sion with  Saddam  does  not  provide  helpful 
guidelines  for  dealing  with  all  of  these  re- 
gional issues. 

The  new  president  will  not  find  It  easy  to 
address  this  complex  agenda.  But  in  both 
cases,  policy  should  be  framed  with  a  larger 
perspective  in  mind,  with  the  United  States 
visibly  taking  the  lead  in  backing  principle 
with  power. 

Peace  in  Bosnia  will  not  be  possible  until 
the  aggressoi-s  know  that  the  costs  of  aggres- 
sion will  be  higher  than  the  benefits  of  then- 
aggression.  So  far.  it  has  been  the  other  way 
around.  Accordingly,  the  United  States 
should  proceed  to  enforce  the  no-fly  resolu- 
tions of  the  U.N.  (just  as  it  has  done  against 
intruding  L'aqi  planes).  At  the  same  time,  it 
should  warn  that  any  reaction  directed  at 
the  U.N.  peacekeeping  forces  (which  has  been 
cited  by  the  Europeans  as  the  reason  for 
their  timidity)  would  in  turn  generate  bomb- 
ing attacks  on  vital  Serb  military  and  other 
assets.  Beyond  that,  the  Bosnians  should  be 
exempted  from  the  embargo  on  access  to 
arms — since  that  embargo  benefits  the  Serbs 
who  have  inherited  the  very  large  ar.senals  of 
the  former  Yugoslav  army.  Finally,  inter- 
national peacekeeping  forces  .should  be  de- 
ployed to  Kosovo  and  Macedonia,  in  order  to 
defer  the  expansion  of  the  ongoing  conflicts. 
External  military  presence  in  Kosovo  would 
strengthen  local  Albanian  autonomy,  and 
thus  impose  an  additional  political  cost  on 
Serbia,  perhaps  enhancing  its  interest  in  an 
eventual  termination  of  hostilities,  espe- 
cially if  in  the  meantime  Bosnia  becomes 
militarily  more  resilient. 

With  regard  to  Iraq,  the  new  administra- 
tion's immediate  options  are  narrower  be- 
cause of  the  politically  inconclusive  outcome 
of  Desert  Storm.  Even  anti-Saddam  Arab 
states  are  not  eager  for  a  renewed  war.  More- 
over, it  is  hardly  in  the  American  interest  to 
identify  itself  in  the  region  primarily  as  the 
partner  of  the  region's  former  colonial  mas- 
ters. Britain  and  France,  and  to  be  viewed  as 
Islam's  principal  enemy.  Continued  isolation 
of  the  present  regime  in  Iraq  but  without 
personalizing  the  conflict  as  Clinton  vs.  Sad- 
dam, energetic  resumption  of  the  peace  ne- 
gotiations between  I.srael  and  its  Arab  neigh- 
bors and,  perhaps,  careful  probes  to  establish 
whether  Iran  is  prepared  to  begin  to  normal- 
ize its  relations  with  America  may  not  be 
quite  so  glamorous  as  the  calls  for  a  "Desert 
Storm  II.  "  But  they  are  more  likely  to  pro- 
mote U.S.  regional  interests.  In  brief,  the  use 
of  force  without  a  guiding  political  goal  runs 
the  risk  of  endless  quagmire— while  diplo- 
macy that  eschews  the  use  of  force  degrades 
Into  shamele.ss  appeasement. 
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THE  PRISON  INMATK  TRAINING 
AND  REHARILITATION  ACT  OF  1993 


HON.  FKANK  R.  WOLF 

OK  VIKGINIA 
IN  THK  HOUSE  OF  HKPRESKNTATIVK.S 

Wcdnesdat/ .  Janmiry  27.  l!)9:i 

Mr.  WOLF.  Mr.  Speaker,  among  the  many 
issues  Members  ol  the  House  of  Representa- 
tives must  be  ready  to  address  in  the  early 
months  ol  the  103d  Congress  is  the  issue  o( 
prison  reform.  Like  other  national  problems 
that  have  earned  a  designation  ol  crisis,  the 
situation  in  our  Federal  prisons  is  one  that 
w/arrants  our  immediate  attention.  As  prison 
populations  skyrocket,  prison  capacity  and 
budgetary  resources  have  become  Increas- 
ingly strained.  The  Bureau  ol  Prisons  will  have 
great  difficulty  managing  safe  and  effective 
prisons  unless  innovative  programs  can  be  Im- 
plemented to  deal  with  the  violent  conditions 
in  our  overcrowded  prisons.  The  current  prison 
work  program,  which  plays  an  integral  role  In 
pnson  management  and  rehabilitation,  must 
be  augmented  to  help  the  Bureau  of  Prisons 
fulllll  Its  duty  to  provide  safe  and  effective  pris- 
ons, and  to  make  a  realistic  effort  to  rehabili- 
tate inmates  who  will,  one  day.  be  released 
back  Into  the  communities  of  America. 

Society  Is  not  well  served  if  criminals  are 
paroled  from  our  prisons  with  master's  de- 
grees In  crime.  The  effort  should  be  made  to 
rehabilitate  inmates  and  make  them  ready  and 
eager  to  reenter  mainstream  society  equipped 
with  work  skills  that  make  them  valuable  con- 
tributors to  their  communities.  Unfortunately, 
because  of  the  stress  under  which  our  pnson 
system  operates,  many  prisons  become  finish- 
ing schools  for  criminals,  where  prisoners  be- 
come experts  In  their  craft,  ready  to  continue 
their  predatory  behavior  as  seasoned  criminal 
veterans.  Taxpaying  constituents  deserve  a 
prison  system  that  produces  Individuals  pre- 
pared to  take  their  place  In  society  as  law- 
abiding  citizens  and  does  not  serve  as  a  re- 
volving door  for  repeat  offenders. 

Because  there  is  such  a  growing  need  to 
employ  prisoners  In  meaningful  work,  both 
from  a  rehabilitation  and  prison  management 
standpoint,  I  am  introducing  the  Prison  Inmate 
Training  and  Rehabilitation  Act  of  1993.  This 
legislation  will  create  pilot  programs  within  the 
Federal  prison  system  to  test  the  feasibility  of 
meeting  the  need  for  Increased  employment  of 
Federal  prisoners  by  producing  items  that 
would  otherwise  be  produced  by  foreign  latjor 
for  sale  on  the  private  U.S.  market. 

The  Federal  Bureau  of  Prisons,  through 
Federal  Prison  Industries  (FPI).  presently  em- 
ploys inmates  to  produce  goods  for  sale  to  the 
departments  and  agencies  of  the  United 
States,  but  not  for  sale  to  the  general  public. 
FPI  was  created  by  an  act  of  Congress  as  a 
wholly  owned  Government  corporation  with 
the  mission  to  train  and  employ  Inmates.  As 
Federal  procurement  decreases  and  the  pris- 
on population  Increases,  this  laudable  mission 
Is  becoming  increasingly  difficult  to  accom- 
plish. Employing  inmates  in  FPI's  factories  Is 
the  Bureau  of  Prison's  primary  corrections  pro- 
gram which  must  be  supplemented  if  It  Is  to 
continue  Its  successful  record  of  employment 
and  job  training.  This  critical  program  is  com- 
pletely  self-sufficient  and   uses  no  taxpayer 
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money.  Moreover,  recent  studies  demonstrate 
the  effectiveness  that  job  training  has  on  re- 
ducing recidivism  rates.  Mr.  Speaker,  I  don't 
know  of  any  other  Government  program  that 
can  make  the  claim  that  It  delivers  a  valuable 
and  effective  service  while  costing  the  tax- 
payer nothing. 

One  recent  study  found  that  those  employed 
by  FPI  showed  better  Institutional  adjustment, 
were  less  likely  to  have  misconduct  reports 
within  the  last  year  ol  confinement,  were  less 
likely  to  be  repeat  offenders  by  the  end  of 
their  first  year  back  In  the  community,  were 
more  likely  to  be  employed,  worked  a  greater 
proportion  of  each  workweek,  and  earned 
more  money  than  Inmates  with  similar  back- 
ground charactenstlcs,  but  who  did  not  partici- 
pate in  work  and  vocational  training.  Work  In- 
stills responsibility  and  dignity,  and,  as  this 
data  clearly  demonstrates,  work  programs 
should  be  encouraged  as  a  means  to  suc- 
cessfully rehabilitate  convicted  cnmlnals. 

Unfortunately,  only  approximately  a  quarter 
ol  the  over  72,000  Federal  prisoners  are  em- 
ployed by  FPI.  With  the  prison  population  ex- 
pected to  top  100,000  in  1995  and  120.000  by 
the  year  2000,  a  greater  percentage  ol  In- 
mates will  not  be  able  to  take  advantage  of 
the  positive  benefits  gained  from  this  valuable 
work  experience.  Additionally,  Federal  prisons 
are  already  running  at  over  140-percent  ca- 
pacity and  the  explosion  In  Inmate  population 
will  only  make  a  volatile  situation  worse.  Idle- 
ness IS  the  devil's  workshop,  and  Idle  pris- 
oners strain  to  find  ways  to  fill  the  void  of  un- 
occupied hours — often  resulting  In  disruptive 
and  violent  behavior.  Pnson  employment  Is  In- 
strumental In  combating  the  detnmental  impact 
of  overcrowding  by  occupying  prisoners'  other- 
wise Idle  time,  thereby  aiding  correction  offi- 
cers with  the  delicate  task  of  pnson  manage- 
ment. 

Giving  inmates  work — often  their  first  legiti- 
mate work  experience — Imparls  higher  self- 
esteem  and  morale,  furnishes  a  sense  of  ac- 
complishment and  purpose,  instills  a  positive 
work  ethic,  and  most  importantly,  provides  In- 
mates marketable  skills  which  enhance  the 
opportunity  to  acquire  employment  upon  re- 
lease. In  addition,  the  funds  from  the  sale  of 
their  goods  can  be  used  to  defray  the  costs  of 
Inmates'  Incarceration,  support  their  families, 
and  repay  their  victims. 

Also,  prison  employment  is  a  humane  way 
to  mitigate  the  crippling  effects  of  Idleness. 
When  Charies  Dickens  visited  the  Eastern 
Penitentiary  on  the  outskirts  of  Philadelphia  in 
1842,  he  observed  the  debilitating  effect  of 
solitude,  idleness,  and  boredom: 

My  firm  conviction  is  that,  independent  of 
the  mental  anguish  it  occasions— an  anguish 
so  acute  and  so  tremendous,  that  all  imagi- 
nation of  it  must  fall  far  short  of  the  re- 
ality it  wears  the  mind  into  a  morbid  state, 
which  renders  it  unfit  for  the  rough  contact 
and  busy  action  of  the  world.  It  is  my  fixed 
opinion  that  those  who  have  undergone  this 
punishment,  must  pass  into  society  again 
morally  unhealthy  and  di.seased. 

Work  In  prisons,  which  the  Bureau  of  Pris- 
ons Is  committed  to  provide,  will  help  avoid 
the  pitfalls  of  Idleness  that  Dickens  so  elo- 
quently described  while  providing  a  safe 
means  to  manage  and  supervise  inmates 
when  out  of  their  cells.  Like  the  pnsoner  ob- 
served by  Dickens  who  "humbly  begs  and 
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prays  for  work"  pleading.  "Give  me  some  work 
to  do,  or  I  shall  go  raving  mad",  inmates  in  our 
modern  prisons  are  eager  to  work  and  are  put 
on  a  voluntary  waiting  list  to  get  a  job  with 
prison  industries.  It  Is  our  duty  to  find  reason- 
able ways  to  provide  those  who  volunteer  for 
these  effective  work  programs  and  qualify 
under  the  guidelines,  to  provide  a  means  for 
these  Inmates  to  acquire  transferable  job 
skills. 

This  legislation  provides  an  opportunity  to 
forge  a  unique  partnership  between  FPI  and 
private  Industry  to  rehabilitate  inmates  by  em- 
ploying them  in  the  manufacture  of  products 
that  are  not  currently  fabricated  In  the  United 
States.  This  concept  will  halt  the  decrease  In 
Inmate  participation  In  work  programs  and  will 
actually  expand  the  number  of  Inmates  en- 
gaged in  productive  work. 

Pnsoners  could  provide  a  number  of  goods 
and  services  that  are  solely  provided  by  off- 
shore sources.  Domestic  labor  would  not  be 
threatened  by  this  program  because  the  goods 
produced  would  not  have  otherwise  been  pro- 
duced domestically.  Moreover,  domestic  labor 
will  benefit  from  the  collateral  jobs  created  by 
the  repatriation  of  offshore  work.  FPI  will  un- 
doubtedly need  supplies,  transportation,  mar- 
keting and  training  assistance,  and  other  serv- 
ices which  otherwise  would  have  been  pro- 
vided by  foreign  suppliers  and  now  will  be  pro- 
vided by  U.S.  firms.  As  FPI  moves  Into  the 
production  of  goods  currently  made  outside 
the  United  States,  the  potential  for  domestic 
job  creation  Is  great.  Business,  labor.  Inmates, 
and  the  American  taxpayer  will  all  benefit  from 
this  symbiotic  relationship.  It  Is  even  possible 
that  this  program  might  result  In  the  return  of 
industries,  such  as  electronics  assembly,  that 
have  moved  outside  the  United  States,  there- 
by creating  additional  jobs  here  In  the  United 
States.  If  we  are  successful,  through  these 
pilot  programs.  In  repatriating  lost  Industries, 
we  will  create  job  opportunities  for  more  Amer- 
icans by  expanding  the  economy,  and  begin  to 
rebuild  our  Industrial  manulacturing  base.  Cre- 
ating jobs  and  reducing  cnme  benefits  all 
Americans,  and  this  legislation  provides  an  op- 
portunity to  achieve  these  ends. 

Mr.  Speaker,  this  pilot  program  enabling 
Federal  Prison  Industnes  to  work  with  Amer- 
ican companies  to  produce  goods  not  other- 
wise produced  In  the  United  States  offers  a 
win-wIn  proposition  for  all  parties.  American 
labor  and  business,  particulariy  small  busi- 
ness, will  benefit  from  the  increased  demand 
for  raw  materials,  transportation,  and  other  re- 
lated needs  FPI  will  encounter  as  a  result  of 
Increased  production.  Inmates  will  benefit  from 
learning  transferable  work  skills  which  will  help 
them  make  the  transition  from  prison  life  to 
normal  life.  The  American  people  can  be  con- 
tent In  knowing  that  inmates  are  learning  jobs 
skills  Instead  of  honing  their  crime  skills.  And 
finally,  the  American  taxpayer  will  continue  to 
benefit  from  a  program  with  proven  rehabilita- 
tive benefits  that  does  not  cost  a  single  tax- 
payer penny. 

The  essential  need  to  Increase  inmate  par- 
ticipation In  work  programs  to  serve  both  the 
rehabilitative  and  prison  management  function 
Is  not  an  academic  discussion.  If  FPI  does  not 
move  Into  new  areas  of  production.  It  will  not 
be  able  to  meet  the  enormous  demand  for 
prison  jobs.  The  lack  of  work  will  mean  higher 
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recidivism  rates  and  greater  violence  In  our 
Nation's  prisons. 

Additionally,  this  concept  encourages  Amer- 
ican economic  growth  by  creating  jobs  lost 
years  ago  to  foreign  competition.  Small  busi- 
ness, large  business,  ancj  labor  have  every- 
thing to  gain  by  taking  part  in  such  a  pro- 
gram— a  program  that  encourages  American 
entrepreneurism  and  prison  reform  at  no  addi- 
tional cost  to  the  American  taxpayer. 

By  establishing  pilot  projects,  we  will  be 
able  to  determine  the  feasibility  ol  expanding 
FPI  in  a  way  that  positively  affects  U.S.  busi- 
ness and  labor,  and  at  the  same  time  provide 
Inmates  with  a  source  of  pride  and  purpose.  I 
encourage  my  colleagues  to  cosp)onsor  this 
legislation  which  will  help  avert  the  looming 
ctIsIs  In  our  Nation's  prisons. 
H.R.  — 

lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
i 'onfi ress  assrmttled . 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Prison  In- 
mate Training  and  Rehabilitation  Act  of 
1993". 

SEC.  2.  PILOT  PROJECTS. 

(a)  Gknkrai.i.y.— Federal  Prison  Industries 
shall  conduct  pilot  programs  to  test  the  fea- 
sibility of  providing  increased  employment 
for  Federal  prisoners  by  producing  items  for 
the  private  market,  in  conjunction  with  pri- 
vate United  States  firms,  that  would  other- 
wise be  produced  by  foreign  labor. 

(b)  ACRKKMKNTS  WITH  PHIVATK  INOUSTRY.- 

Federal  Prison  Industries  may  enter  into 
agreements  with  private  industry  in  order  to 
carry  out  this  section. 

(c)  ExKMiTioNs  From  Rkquiremknts  of 
Othiir  Laws.— 

(1)  itkms  i'roducbi)  may  l)k  .soli)  to  the 
PUDMC—An  item  produced  in  a  pilot  pro- 
gium  under  this  section  is  not  subject  to  any 
restriction  imposed  by  law  on  the  sale  of 
items  because  they  are  produced  by  prison 
labor. 

(2)  Dkcisions  to  i'roduck  nkw  products 
not  suaikct  to  industry  invoi.vkmknt  pro- 
CKDURKS.--  Paragraphs  (4)  through  (5)  of  sec- 
tion 4122(b)  of  title  18.  United  States  Code,  do 
not  apply  with  respect  to  decisions  in  a  pilot 
program  under  this  section. 

(3)  Al'l'l-ICA'riON      OK      COMPhn'ITIVK      PROCK- 

nuRKS.— Contiacts  may  be  awarded  by  Fed- 
eral Prison  Industries  under  this  section 
without  using  competitive  procedures  other- 
wise required  by  law. 

(d)  Rkport  TO  CoNGRKss.— The  board  of  di- 
rectors of  Federal  Prison  Industries  shall  in- 
clude in  its  annual  ref>ort  to  the  Congress— 

(1)  its  findings  on  the  results  of  the  pilot 
programs  conducted  under  this  section;  and 

(2)  recommendations  as  to  whether  to  ex- 
pand this  concept  within  the  Federal  prison 
system. 


THE      CUSTOM      SERVICE'S      CHILD 
PORNOGRAPHY  AND  PROTECTION 

UNIT 
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Recently,  I  was  shocked  and  dismayed  to 
learn  Customs  had  reduced  their  efforts  In 
fighting  child  pornography  to  just  one-fourth  of 
1990  levels,  despite  assurances  that  their 
commitment  to  fighting  this  activity  was  to  re- 
main unchanged. 

As  a  result,  arrests  and  convictions  are 
down  to  barely  half  of  1990  levels,  with  many 
ol  these  a  result  of  previous  years'  work.  This 
is  an  inexcusable  trend  which  we  must  re- 
verse. 

Everyone  In  this  body,  regardless  of  Ideol- 
ogy, believes  we  must  do  all  in  our  power  to 
protect  the  most  innocent  and  vulnerable 
members  of  our  society — our  children. 

That  is  exactly  why  we  must  not  let  Cus- 
toms secretly  diminish  their  efforts  at  the  ex- 
pense ol  these  same  children. 

Help  me  bring  back  one  of  the  most  effec- 
tive tools  we  have  against  those  who  would 
abuse  and  exploit  our  children.  Cosponsor  this 
legislation  calling  lor  the  reestablishment  ol 
this  Important  unit. 


IMPRESSIONS  OF  CLINTON  S 
INAUGURATION 


HON.  TOM  LEWIS 

OK  KI.ORIDA 
IN  THK  HOUSE  OF  REPRESENTATIVliJS 

Wednesday.  January  27.  1993 
Mr.  LEWIS  ol  Florida.  Mr.  Speaker,  today  I 
am  Introducing  legislation  to  reestablish  the 
Custom  Service's  Child  Pornography  and  Pro- 
tection Unit. 


HON.  LEE  H.  HAMILTON 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  January  27.  1993 
Mr.  HAMILTON.  Mr.  Speaker,  I  woukJ  like  to 
Insert  my  Washington  report  for  Wednesday, 
January  27,    1993  Into  the   Congressional 
Record: 

iMPRKssioNs  OK  Clinton's  Inauguration 
The  inauguration  of  a  new  President  is  one 
of  the  great  rituals  of  American  democracy- 
trumpets,  poetry,  choirs,  military  bands, 
prayers,  stirring  oratoiy,  and  most  impres- 
sive, a  vast  sea  of  onlookers— all  brought 
into  the  living  rooms  of  millions  of  Ameri- 
cans by  television.  It  was  President  Clinton's 
day.  but  it  was  also  America's. 

The  importance  of  the  inauguration  lies  in 
what  it  symbolizes  after  a  contentious  and 
messy  political  campaign:  the  unquestioned 
acceptance  by  the  winner  and  the  loser  and 
of  all  the  American  people  of  the  continuity 
and  legitimacy  of  the  American  government. 

INAUGURAI,  ADORKSS: 

A  President's  inaugural  address  is  impor- 
tant because  it  sets  the  tone  of  his  adminis- 
tration. President  Clinton's  was  short^-four- 
teen  minutes— shorter  than  the  average  in 
recent  years.  He  was  generous  in  his  farewell 
to  President  Bush  by  thanking  him  for  half 
a  century  of  sei-vice  to  the  country.  Then  he 
sti-essed  the  need  for  renewal  and  change, 
economic  revival,  and  political  reform. 

The  President  stated  eloquently  and  sim- 
ply the  themes  and  values  that  he  had 
launched  and  developed  in  recent  months.  He 
spoke  of  the  hunger  for  change.  He  made  a 
strong  appeal  for  sacrifice  and  urged  Ameri- 
cans to  assume  greater  responsibility  for 
their  country's  future.  He  clearly  wants  to 
change  the  way  Washington  works.  He 
pledged  an  end  to  the  deadlock  and  drift  in 
government.  The  speech  had  a  strong  popu- 
list tinge  to  it:  "Let  us  give  this  Capital 
back  to  the  people  to  whom  it  belongs."  He 
called  for  reform  "so  that  power  and  privi- 
lege no  longer  shout  down  the  voice  of  the 
people."  He  was  very  frank  in  his  assessment 
of  the  decline  in  the  country  and  critical  of 
the  Congress  and  of  an  apathetic  American 
public. 
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President  Clinton  frequently  appeals  to  the 
common  people  of  the  country,  usins  popu- 
list rhetoric.  His  cabinet  anil  other  close  atl- 
visoi-s.  however,  are  hiBhly  educatetl  people. 
Four-fifths  of  his  cabinet-level  appointees 
have  law  desrees  or  doctorates,  yet  he  ex- 
pressed a  sincere  compassion  for  the  poor 
and  less  fortunate:  "But  for  fate,  we— the 
fortunate  and  the  unfortunate— miRht  have 
been  each  other." 

The  speech  was  mariced  by  a  stronR  call  to 
service:  "And  now,  each  in  our  way.  and  with 
Go<l"s  help,  we  must  answer  the  call."  I  was 
quite  confident  that  this  young'  Baptist 
would  quote  Scripture  and  I  was  not  dis- 
appointed. He  concluded  his  inauRural  with  a 
quotation:  "And  let  us  not  be  weary  in  well- 
doing, for  in  due  season,  we  shall  reap,  if  we 
faint  not." 

As  he  toured  the  country  in  1992,  President 
Clinton  laid  great  stress  on  individual  re- 
sponsibility. That  theme  was  repeated  in  his 
inaugural  with  a  call  for  a  greater  national 
effort  on  behalf  of  public  purposes.  I  think  it 
was  the  right  note  for  him  to  strilce. 

KORKIGN  I-OMCY: 

In  foreign  policy  he  not  unexpectedly  indi- 
cated that  America  would  not  shrink  from 
the  challenges  abroad,  "nor  fail  to  .seize  the 
opportunities  of  this  new  world".  He  set  the 
proper  tone  on  foreign  policy:  "When  our 
vital  interests  are  challenged,  or  the  will  and 
conscience  of  the  international  community 
is  defied,  we  will  act — with  peaceful  diplo- 
macy whenever  possible,  with  force  when 
necessary." 

What  was  interesting  in  his  foreign  policy 
statements  was  his  strong  desire  to  work 
ahead  of  the  problems:  "We  will  work  to 
shape  change,  lest  it  engulf  us."  With  his 
strong  desire  to  focus  on  domestic  problems 
he  clearly  believes,  perhaps  optimistically, 
that  he  can  work  ahead  of  the  foreign  policy 
problems  and  thereby  avoid  being  engulfed 
by  them. 

He  .succinctly  captured  the  world  scene, 
stating  that  it  was  at  once  "more  free  but 
less  stable".  He  recognized  the  interdepend- 
ence of  the  world  through  its  communica- 
tions and  commerce  and  the  less-than-dis- 
tinct  line  between  what  is  foreign  and  what 
is  domestic. 

It  was  rather  ironic  that  this  President 
who  had  kept  the  focus  on  domestic  issues  in 
recent  months,  took  office  when  foreign  cri- 
ses i/iueatened  to  divert  his  attention  at 
every  turn. 

as.sks.smknt: 

Overall.  I  thought  it  was  a  good  if  not 
great  speech,  disciplined,  not  a  laundry  list, 
setting  forth  eloquently  and  simply  the  val- 
ues that  he  stressed  and  believes  the  country 
needs  at  this  hour.  President  Clinton  faces  a 
world  full  of  problems  with  high  expecta- 
tions that  he  can  meet  them. 

The  upbeat  mood  of  the  people  attending 
the  inauguration  seemed  to  track  the  recent 
national  polls.  I  have  been  especially  im- 
pressed by  the  strong  desire  people  expres.sed 
to  give  the  new  President  a  chance.  But  any 
politician  is  aware  that  the  trust  of  the  peo- 
ple is  fragile  and  temporary  and  that  expec- 
tations today  are  high. 

Perhaps  the  most  memorable  sentence  of 
the  speech.  "There  is  nothing  wrong  with 
America  that  cannot  be  cured  by  what  is 
right  with  America",  nicely  captures  a  rec- 
ognition of  the  problems  of  America  and  its 
strengths  in  overcoming  them. 

One  of  the  most  compelling  aspects  of  the 
inauguration  was  the  generational  change  it 
illustrated  that  is  now  coming  to  American 
politics.   Prom  Dwight  Eisenhower  through 
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George  Bush  the  country  has  had  four  dec- 
ades of  executive  leadership  from  men  who 
were  in  uniform  during  World  War  II.  Clinton 
and  Gore  represent  the  change  sweeping 
through  American  politics  an<l  government 
as  more  state,  local,  and  federal  leaders 
come  from  the  baby-boom  generation.  At  age 
46,  Clinton  is  the  third  youngest  President 
after  John  K.  Kennedy,  who  took  office  at 
age  43.  and  Theodore  Roo.sevelt.  who  took  of- 
fice at  age  42. 

CONCLUSION: 

The  inauguration  was,  as  the  President 
said,  a  "joyful  mounlaintop  of  celebration". 
All  who  were  a  part  of  it  were  impre.>ised.  But 
what  will  count  in  the  end  is  not  the  inspira- 
tion of  the  moment^-as  important  as  that 
is^but  the  performance  in  dealing  with  the 
challenges.  The  hard  part  lies  ahead. 


January  27,  1993 


FRANCES  TYSON  TRIBUTE 


HON.  BILL  RICHARDSON 

OK  NKW  MKXICO 
IN  THK  HOUSK  OF  HKPKKSKNTATIVKS 

Wcdnesdm/ ,  Junuurii  27.  1993 

Mr.  RICHARDSON.  Mr.  Speaker,  each  of  us 
have  our  share  o(  constituents  who  go  the 
extra  mile  as  they  share  their  views  with  us. 
They  are  the  fine  Americans  who  frequently 
write  to  us  and  call  our  office,  and  regularly  at- 
tend our  town  meetings. 

One  of  my  most  outspoken  constituents  Is 
an  80-year-old  woman  from  Las  Vegas,  NM. 
Frances  Tyson  has  never  been  shy  about 
educating  me  about  her  views  on  the  need  to 
protect  our  environment  so  that  future  genera- 
tions can  live  in  peace  and  harmony.  Frances 
was  an  environmentalist  long  before  it  became 
chic  to  save  our  planet. 

As  we  begin  work  in  this  new  Congress,  I 
urge  my  colleagues  to  remember  the  Frances 
Tysons  in  our  districts  and  to  devote  our  work 
here  to  them.  I  am  attaching  for  my  col- 
leagues' pleasure,  a  newspaper  article  about 
Frances  Tyson  titled.  "Octogenarian  Environ- 
mental Activist." 

(From  the  Santa  Fe  (NM)  New  Mexican.  Nov. 
26.  1992] 

OCrOGKNAltlAN  Envihonmiontai,  AcnvisT 
(By  Sally  Ooms) 

La.s  Vi-'GAS.  NM. — Frances  Tyson  reposes  in 
an  antique  chair  in  her  solar  house,  the 
whine  of  the  wind  generator  outside  creating 
an  odd  background  music  to  conversation. 

Tyson.  80,  is  a  little  weary  to  today,  she 
says.  She's  already  been  to  town  to  make 
about  300  copies  of  a  letter  she's  written  and 
done  a  partial  mailing  of  it. 

If  the  earth  were  populated  by  5.5  billion 
people  like  Frances  Tyson,  there  wouldn't  be 
any  pollution,  we  would  use  onl.v  recyclable 
or  recycled  products,  our  ozone  layer  would 
be  intact  and  we  would  understand  that  to 
live  simply  is  to  live  happily. 

Tyson  embodies  a  one-woman  crusade  for 
just  about  every  low-tech,  back-to-basics 
cause.  She  won't  even  estimate  how  many 
lettei-s  she  sends  out  every  month  to  politi- 
cians, government  officials,  interest  groups, 
environmentalists,  professors,  scientists, 
newspapers,  fellow  Vassar  alumnae  (econom- 
ics, '34),  friends,  strangers  she  thinks  might 
be  of  like  mind  and  people  she  wants  to  be  of 
like  mind. 

She  tackles  issues  from  "high  tech  junk 
that  is  polluting  our  air,  water  and  soil"  to 


world  overpopulation  or  "overbreeding,"  as 
she  calls  it,  and  taxes  that  are  "squandered 
on  the  war  department."  She  particularly  is 
stressing  of  late  the  "environmental  revolu- 
tion that  needs  to  replace  the  moribund  in- 
dustrial revolution." 

The  outside  of  most  of  Tyson's  envelopes 
are  crammed  with  further  notations  in  her 
rathei'  elegant  scrawl.  Although  it  appears 
she  must  have  forgotten  a  number  of  things 
she  wanted  to  emphasize  in  the  letter  inside, 
relatives  say  that  she  is  hoping  that  postal 
workers  along  the  letters'  routes  will  read 
and  pa.v  attention  to  her  appeals. 

"Oh  my  yes,  we  know  Fiances  Tyson." 
says  the  per.son  who  answers  the  phone  in 
Congressman  Kill  Richardson's  Washington 
office.  "Of  course.  Who  doesn't'.' " 

Richardson  says  he  does  not  know  how 
man.y  letters  he  has  received  from  T.vson.  He 
rates  her  "a  very  idealistic,  persistent,  good 
soul." 

Richardson  .says  Tyson  never  has  missed 
one  of  the  clo.se  to  100  town  meetings  he  has 
held  In  Las  Vegas  since  he  was  elected  in 
1982.  While  the  congressman  .says  he  doesn't 
see  eye  to  e.ye  with  her.  "she  is  the  kind  of 
pei'son  you  want  on  your  side.  I'm  very  pro- 
Frances  Tyson." 

Most  IjUs  Vegans  who  the  indefatigable 
Tyson  corners  in  the  bank  or  library  would 
characterize  her  as.  at  the  very  least,  well- 
intentioned.  A  few  suggest  she  occasionally 
goes  overboard.  Almost  all  who  know  Ty.son 
env.v  her  drive  and  determination. 

Tyson  lives  east  of  I^as  Vegas  on  10  acres 
adjoining  the  land  of  her  daughter  and  son- 
in-law. 

Today  she  has  written  Exxon  Corp.  to  ask 
its  executives  to  investigate  a  photovoltaic 
energ.y  s.ystem  she  has  been  studying  and 
would  like  to  help  market. 

"I  told  them  we  have  to  stop  using  oil  and 
contributing  to  the  greenhouse  effect."  she 
.says.  "Fifty  percent  of  our  deficit  comes 
from  buying  oil." 

Tyson's  ideas  dovetail  as  she  warms  to  the 
conversation. 

Within  the  space  of  an  hour  she  discusses 
the  Petkau  Effect,  troubles  with  local  rec.y- 
cling  projects,  a  waste  management  business 
that  would  be  lucrative,  a  proposal  requiring 
people  who  buy  gas-guzzling  cars  to  pay 
extra  fees,  zero  population  growth,  the  nutri- 
tional value  and  efficiency  of  dried  fruit  and 
vegetables,  solar  cookers,  agri-businesses 
that  should  be  persuaded  to  use  integrated 
pest  management  the  "shame"  of  television 
media  owned  by  lai'ge  corporations,  the 
Green  Party,  matriarchal  societies  and  the 
two  books  she  finds  worth  reading  and  re- 
reading: War  and  Peace  and  Huckleberry 
Finn  ("I  loath  modern  novels.  Sex.  sex.  sex. 
ego.  ego,  ego."). 

If  she  dwells  on  any  topic,  it  is  the  Petkau 
Effect  and  the  explanations  that  theory  re- 
cently provided  for  past  tragedies  in  her  life. 
Swiss  scientist  Ralph  Graeub,  in  his  1992 
book  "The  Petkau  Effect.  Nuclear  Radiation. 
People  and  Trees,"  maintains  that  pro- 
tracted exposure  to  low  doses  of  radiation, 
such  as  those  produced  by  radioactive  fission 
pi'Oducts  are  hundreds  of  thousands  of  times 
as  damaging  as  the  same  total  doses  received 
in  a  single,  short  medical  X-ray. 

In  a  letter  to  as  many  officials  and  individ- 
uals as  she  could  muster,  Tyson  paraphrases 
Graeub's  findings  and  concludes,  "There  is 
no  justification  to  continue  operation  of 
hundreds  of  nuclear  plants  daily  releasing 
highly  toxic  radioactivity  into  our  air,  our 
milk  and  our  drinking  water,  constantly 
adding  to  the  nuclear  wasters  that  no  one 
knows  how  to  keep  out  of  the  environment 
for  thousands  of  years." 
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More  specifically,  she  say.s.  Graeub  devel- 
oped a  theory  that  linked  atomic  twnib  test- 
ing near  Alamogordo  during  World  War  II 
with  deaths  in  places  like  New  Jersey  her 
erstwhile  home. 

"Although  it  can't  be  proved,  it  has  been 
suggested  that  a  cloud  from  Alamogordo 
traveled  to  places  like  northern  New  Jersey 
where  we  lived."  Tyson  says. 

The  next  year  her  fourth  child  was  born 
without  a  brain  and  lived  only  24  hours.  Her 
mother,  who  at  61  was  still  climbing  up  trees 
to  prune  them,  contracted  cancer.  Frances's 
oldest  daughter,  Louise,  came  down  with  leu- 
kemia and  died. 

Tyson  does  not  see  these  deaths  as  coinci- 
dental. She  is  suing  the  U.S.  government  for 
SI  in  damages  and  demanding  "the  prompt 
shut-down  of  all  nuclear  power  plants  and 
nuclear  weapons  facilities."  The  suit  states 
that  she  is  asking  for  only  SI  because  no 
amount  of  money  can  compensate  her  for  the 
heath  of  her  mother  and  children. 

Tyson  blames  many  of  the  world's  woes  on 
"the  big  biz  boys"  and  "hard-boiled  execs." 
types  she  says  .she  knows  well.  Her  late  hus- 
band. Charles  "Wes  "  Tyson,  was  a  chemical 
engineer  with  Esso.  who.  along  with  three 
other  scientists  became  known  as  "the  four 
hoi'semen"  for  their  inventiveness.  His  name 
is  among  those  of  company  legend. 

After  his  retirement,  the  Tysons  were 
drawn  to  Santa  Fee  in  1974  by  the  possibility 
of  using  strictly  solar  energy.  When  Wes 
Tyson  died  at  73  in  1977.  Frances  Tyson 
moved  near  her  children. 

She's  had  bones  to  pick  with  "big  biz"  for 
several  years  now.  The  most  direct  dispute 
was  with  Public  Service  Company  of  New 
Mexico  and  the  .state  Public  Service  Com- 
mission when  she  decided,  in  1982,  to  gen- 
erate energy  with  wind  to  supplement  solar 
power  to  her  house. 

Tyson  had  heard  about  the  federal  Public 
Utilities  Regulatory  Policies  Act  of  1978  that 
allow  systems  that  generate  more  electricity 
than  they  can  use  to  sell  the  excess  to  their 
local  utility  companies.  So  she  bought  a 
wind  generator  and  put  it  on  a  30-foot  tower 
near  her  hou.se.  Initially,  dLscussions  with 
Plains  Electric,  the  state  transmission  and 
generation  cooperative,  resulted  in  "a  per- 
fectly outrageous  contract  that  would  re- 
quire me  to  buy  meters  down  the  line  and 
said  that,  basically.  I  could  only  use  my  elec- 
tricity when  the  wind  was  blowing." 

Her  son-in-law.  Werner  Muller.  says  that 
after  much  haggling  with  the  Public  Sei-vice 
Commission.  Tyson  finally  was  given  a  con- 
tract with  the  area  cooperative  that  sa.vs  she 
must  pay  $5  a  year  to  have  hei  meter  read. 
She  says  that  she  can't  recall  ever  having  re- 
ceived '  money  for  electricity  her  system 
might  have  "donated"  to  the  cooperative. 

According  to  Plains  Electric.  Tyson  now  is 
one  of  13  people  generating  their  own  power 
in  the  state. 

Prasad  Potturi.  electrical  engineering' 
manager  at  the  Public  Service  Commission 
calls  her  a  "pioneer"  for  wind  generation  in 
the  state. 

"I  understand  that  she  is  doing  this  based 
on  principles,  not  economics."  he  says.  "It  is 
because  she  is  committed  to  generation  with 
a  renewable  resource." 

Just  about  every  aspect  of  Tyson's  life  is 
lived  according  to  her  principles,  from  her 
dwelling  to  the  food  she  grows  to  the  paper 
upon  which  she  writes  her  famous  letters. 

"I  use  paper  others  would  throw  out."  she 
says.  "I  encourage  people  to  put  their  money 
where  their  mouth  is.  I  try." 

Her  house,  built  in  1979.  is  passive  solar. 
She  uses  a  little   pot-bellied  stove,   "with 
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.some  newspapers  and  a  handful  of  wood.  " 
when  wintei-  temperatures  require  additional 
heat. 

A  three-foot  tromlje  wall  on  the  .south  side 
allows  the  sun's  wai-mth  to  radiate  into  the 
hou.se  during  the  night. 

She  installed  a  photovoltaic  battery  .sys- 
tem in  1985.  An  Inverter  converts  stored  elec- 
tricity into  AC  power.  From  that  she  runs 
her  washer,  refrigerator  and  television.  She 
doesn't  own  a  clothes  dryer. 

Tyson  has  thought  through  almost  every 
aspect  of  con.serving  warmth,  living  effi- 
ciently and  providing  for  herself. 

The  fo.ver  of  her  home  is  a  .small  green- 
house. 

A  connective  air  loop^  fashioned  from  a 
woollen  box  and  aluminum  cans  she  painted 
black— warms  air  that,  in  turn,  warms  her 
water  heater,  kfepinu  the  tank  at  8.5-90  de- 
grees. Tyson  can  boost  it  to  110  easily  with  a 
manual  control. 

A  greenhouse  adjacent  to  the  house  allows 
hei-  to  grow  vegetables  that  she  eats  or  dries 
for  later.  Her  son-in-law  .says  it  is  not  un- 
usual to  see  Tyson  traipsing  around  his 
small  ranch  to  gather  horse  droppings  which 
she  takes  home  to  "percolate"  and  feed  her 
plants.  She  even  dilutes  her,  own  urine.  7  t.o 
1.  and  uses  it  on  her  plants. 

"It's  high  in  nitrogen,"  she  says.  "But 
don't  put  it  on  tomatoes.  You'll  just  get 
enormous,  healthy  green  plants  with  no 
fiuit." 

A  formerl.v  roofless  barn  now  covered  with 
plastic  houses  a  small  orchard  of  peaches, 
apricot  and  apple  trees. 

T,vson  keeps  up  with  environmental  news 
through  dozens  of  publications  she  reads, 
many  sent  by  the  50-odil  organizations  to 
which  she  belongs. 

Her  readings  also  include  books  written  by 
scientists  and  theorists  on  the  condition  of 
the  woild. 

While  Tyson's  readings  are  informative, 
they  also  can  make  her  gloomy.  Of  the  con- 
dition of  the  world,  especially  the  United 
States,  she  .says,  "We're  in  trouble,  trouble, 
trouble.  We  somehow  have  to  figure  out  how 
to  help  people  earn  a  simple  living.  We  can't 
keep  on  eating  and  guzzling. 

"I  believe  we're  going  to  have  a  revolution 
here  and  revolution  is  hard  on  ever.vbod.v. 
People  have  to  wake  up." 

Tyson  doesn't  stay  down  for  long.  In  part- 
ing, with  the  wave  of  a  long  arm  and  a  nod 
of  her  white  head,  she  calls  out.  "Tell  them 
to  get  into  anything  environmental. 

"We've  got  to  move  into  the  environ- 
mental revolution." 

KXCKRITS 

From  the  letters  of  Frances  Tyson: 

"The  Industrial  Revolution  is  in  its  death 
throes.  Man  must  find  ways  in  which  to  earn 
a  simple  living  without  destroying  earth 
life." 

"Mother  Nature  has  no  use  for  fools." 

"Mankind's  overbreeding  is  worse  than  a 
plague  of  locusts:  The  locusts  eat  one  crop; 
man  destroys  the  water,  soil,  air  which  sus- 
tain all  crops.  " 

"We  must  bow  down  and  crash- program  for 
peace  and  environmental  protection.  We 
have  maybe  one  decade  in  which  to  change 
our  ways— or  die." 
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IRV  KUPCINET.  CELEBRATING  50 
GREAT  YP:ARS 


HON.  HENRY  J.  HYDE 

OK  II.I.INOI.S 
IN  THK  HOUSE  OF  KKPKESKNTATIVES 

Wedncsdai/ .  January  27.  1993 
Mr.  HYDE.  Mr.  Speaker,  one  of  the  legend- 
ary institutions  around  Chicago — as  important 
as  the  Cubs.  Sox,  and  Bears — is  Kup's  Col- 
umn. After  50  years  of  producing  the  most 
readable  and  well-informed  column  for  the 
Chicago  Sun-Times— and  I  remember 
Winchell  in  his  glory  days — Kup  is  still  going 
strong.  He  is  the  most  widely  read  columnist 
in  Chicago  history;  a  genuinely  nice  guy  with 
an  exquisite  sense  of  humor;  and  a  person 
whose  friends  are  legion.  He  is  one  columnist 
who — to  my  certain  knowledge — never  gratu- 
itously hurt  anyone,  but  he  always  calls  things 
as  he  sees  them. 

The  phrase  "A  Great  American"  is  much 
abused  and  improvidently  applied,  but  if  suits 
Irv  Kupcinet  to  a  tee.  His  wonderful  wife  Essie 
deserves  a  full  measure  of  credit  for  her  inspi- 
ration and  support  over  the  years. 

Now  that  you  got  the  hang  of  it  Kup,  I  kx)k 
forward  to  an  even  more  brilliant  and  enter- 
taining 50  years. 


KILDEE  HONORS  P^ALL  1992  HOUSE 
PAGES 

HON.  DALE  E.  KILDEE 

OK  MICHIGAN 
IN  THE  HOU.se  of  HEPRESENTATIVES 

Wcdne.fdau.  January  27.  1993 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
take  this  op>portunity  to  express  my  personal 
gratitude  to  all  of  the  pages  who  have  served 
so  diligently  In  the  House  of  Representatives 
during  the  102d  Congress. 

We  all  recognize  the  important  role  that  con- 
gressional pages  play  in  helping  the  House  of 
Representatives  operate.  This  group  of  young 
people,  who  come  from  all  across  our  Nation, 
represent  what  is  good  about  our  country.  To 
become  a  page  these  people  have  proven 
themselves  to  be  academically  qualified.  They 
have  ventured  away  from  the  security  of  their 
home  and  families  to  spend  time  in  an  unfa- 
miliar city.  Through  this  experience  they  have 
witnessed  a  new  culture,  made  new  friends, 
and  learned  the  details  of  how  our  Govern- 
ment operates. 

As  we  all  know,  the  job  of  a  congressional 
page  is  not  an  easy  one.  Along  with  being 
away  from  home,  the  pages  must  possess  the 
maturity  to  balance  competing  demands  for 
their  time  and  energy.  In  addition,  they  must 
have  the  dedication  to  work  long  hours  and 
the  ability  to  Interact  with  people  at  a  personal 
level.  I  am  sure  they  will  consider  this  to  be 
one  of  the  most  valuable  and  exciting  experi- 
ences of  their  lives,  and  that  with  this  experi- 
ence they  will  all  move  ahead  to  lead  success- 
ful and  productive  lives. 

Mr.  Speaker,  as  Chairman  of  the  Page 
Board,  I  ask  my  colleagues  to  join  me  in  hon- 
oring this  group  of  distinguished  young  Ameri- 
cans. They  certainly  will  be  missed: 

Dki'artinc  Packs:  Fai-i,.  1992-93 

Kent  A.  Craford.  Anthony  J.  Danna,  Kerry 
L.   Davis,   Liesl    M.   Eichler,   Jacqueline   P. 
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KluK.  Michael  B.  Gipstetn.  Amanda  G.  Hani 
er.  Matthew  H.  Hector.  Aaron  P.  Horner. 
Jason  R.  Houston.  Aubrey  M.  Johnson,  Kzva. 
A.  Johnson.  Tynlsha  N.  John.son.  Hidie  Y. 
Kate.  Kimberly  N.  Knepper.  Bryan  Chance 
Leonanl.  Sherry  L.  Martin. 

Cry.stal  L.  Mather.  Twanisha  L.  McDaniel. 
Mary  E.  Millsap.  Monica  L.  Murphy.  Eliza- 
beth R.  Murray.  David  N.  Pohl.  Rebecca  S. 
Pollack.  Stephanie  J.  Pond.  Gail  A.  Rahn. 
Miranda  M.  Raiche.  Katrin  M.  Ratassepp. 
Gregory  V.  Shielil.  Scott  M.  Skokna.  Su- 
zanne M.  Smalley.  I^auren  M.  Smith.  Tiffany 
D.  Taylor.  Ian  R.  Walton.  Tina  Wantr.  Scott 
A.  Zulewski. 
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A     SPKCIAL     SALUTK     TO     ICABOD 
flp:wei.len:  RESKARCHKR 

BUCKS  THE  TIDE 
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CRUSADES  FOR  FAMILY  LEAVE 
HAVE  POTENTIAL  FOR  OVERKILL 

HON.  DOUG  BEREUTER 

OK  NKHKA.SKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednvsdaii .  Juniiari/  27.  199.1 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
would  like  to  commend  the  following  editorial 
Irom  the  January  26,  1993.  Omaha  World  Her- 
ald, concerning  family  and  medical  leave.  It 
makes  some  very  notable  and  timely  observa- 
tions regarding  this  issue. 

Crusadk.s  kok  Family  Lkavk  Havk 
potkntiai.  for  ovkrkii.i. 

The  cru.sade  to  create  a  Kovernment-man- 
dated  family  leave  program  is  pickint;  up 
again  in  Lincoln  and  Washington.  Once 
again,  the  public  is  lieing  told  that  a  terrible 
situation  e.xists  and  onl.v  the  government 
knows  how  to  fi.x  it.  *  *  * 

In  Washington,  both  houses  of  Congress 
have  taken  up  a  measure  that  would  estab- 
lish a  12-week  family  leave  requirement,  also 
with  the  50-employee  threshold.  Robert 
Reich,  the  new  secretary  of  labor,  told  a  Sen- 
ate committee  the  legislation  is  an  "experi- 
ment" that  would  make  American  business 
more  competitive. 

Since  when  is  it  government's  job  to  "ex- 
periment" with  the  private  sector? 

The  bill  would  make  American  busine.ss 
less  competitive,  not  more.  Many  businesses 
simply  cannot  do  without  key  emplo.yees  for 
two  or  three  months  and  would  have  to  hire 
a  temporary  replacement.  Hiring  and  train- 
ing a  short-term  employee  can  be  expensive, 
as  can  continuing  the  absent  employee's 
health  insurance  and  pension  benefits.  *  *  * 

One  supporter  of  the  bill.  *  *  *  appears  to 
believe  that  the  family  leave  crusade  would 
be  over  as  soon  as  the  firjit  legislation  took 
effect.  That  overlooks  the  long-term  goals  of 
a  number  of  family  leave  advocates.  Once  a 
limited,  unpaid  form  of  family  leave  is  estab- 
lished, the  next  steps  are  to  do  away  with 
the  50-emplo.yee  threshold,  to  allow  leaves  in 
a  wider  variety  of  circumstances  and  to  force 
the  employer  to  continue  paying  a  salary 
while  the  employee  is  on  leave.  *  *  * 

First  comes  a  limited  type  of  family  leave. 
Then  someone  would  discover  that  it  "dis- 
criminates" against  people  who  can't  afford 
to  go  without  pay  or  against  people  who 
work  for  smaller  businesses.  Then  some  of 
the  very  protections  that  were  selling  points 
for  the  bill  would  be  stripped  away.  With 
each  protection  that  is  lost,  the  damage  to 
the  business  sector  would  become  that  much 
greater. 


HON.  LOUIS  STOKES 

di-'  on  ID 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Wedncsdu)/.  Januarn  27.  1993 

Mr  STOKES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  resident  ol  my  congressional 
distnct,  Mr.  Icabod  Flewellen.  Mr.  Flewellen 
has  distinguished  himself  as  a  researcher  of 
African-American  history.  In  fact,  he  is  the  first 
person  to  have  attempted  to  form  an  inde- 
pendent African-American  museum  anywhere. 

Throughout  his  lite,  Mr.  Flewellen.  who  is 
now  76  years  of  age,  displayed  a  great  inter- 
est in  black  history.  He  realized  at  an  early 
age,  however,  that  the  history  taught  in  school 
had  very  little  to  do  with  blacks.  Flewellen  at- 
tempted to  fill  in  the  gaps  by  collecting  news- 
paper articles,  photographs,  and  other  histori- 
cal documents. 

Icabod  Flewellen  founded  the  local  African- 
American  museum  in  1953  For  more  than  30 
years,  he  added  to  an  impressive  collection  ol 
African-American  memorabilia.  One  of  the  big- 
gest achievements  was  convincing  his  friend, 
Cleveland  native  and  African-American  inven- 
tor, Garrett  Morgan,  to  donate  the  original  gas 
mask  and  traffic  light  he  devetoped  to  the  mu- 
seum. 

Mr.  Speaker,  currently,  the  African-American 
Museum  IS  located  at  1765  Crawlord  Road  in 
Cleveland.  The  museum  stands  as  a  testa- 
ment to  the  determination  of  Mr.  Flewellen  to 
share  with  others  his  pride  in  the  contributions 
ol  African-Americans  to  all  facets  of  American 
life. 

Just  recently,  the  Plain  Dealer  newspaper 
included  an  article  on  Mr.  Flewellen  and  his 
distinguished  career.  I  am  pleased  to  bring  the 
article  to  the  attention  of  my  colleagues  and 
the  Nation.  Icabod  Flewellen  is  an  outstanding 
individual  whom  I  am  proud  to  recognize.  1 
wish  him  much  continued  success. 

(From  the  Cleveland  Plain  Oealer.  Jan.  24. 
1993] 

CONTKNTIOUS  HUT  COM.MITTKD 

(By  Grant  Segall) 

Icatxxl  Flewellen  is  picking  his  way  be- 
tween heaps  of  history. 

His  gleaming  black  shoes,  shined  daily, 
step  piist  sevei-al  mousetraps  that  sit  be- 
tween waist-high  stacks  of  African-American 
clippings,  books  and  portraits. 

"As  .you  can  see,  I'm  in  a  world  of  trouble.  " 
.'ia.vs  Flewellen.  "I  don't  have  enough  room." 
Nor  enough  money  to  fix  up  what  room  he 
has  in  his  three-story  home,  where  leaky 
pipes  have  soaked  some  of  his  collection. 

His  walls.  l)arely  visible  l)ehind  the  file 
cabinets,  stacked  lioxes  and  loose  piles  of  ar- 
ticles, display  many  honors  given  to 
Flewellen.  who  founded  the  local  African- 
American  Mu.seum. 

Flewellen  is  getting  a  new  honor -a  l>ach- 
elor  of  arts  degree  from  Ca.se  Western  Re- 
serve Univei-sity.  which  put  his  diploma  in 
the  mail  Thursday.  Officials  believe 
Flewellen.  76.  is  the  oldest  pei-son  to  gi-ad- 
uate  from  the  school. 

But  he  has  quarreled  with  his  advisers,  as 
with  many  other  people  in  his  life.  "I'm 
proud  of  that  (diploma),  but  I'm  not  proud  of 
the  degree." 


He  claims  the  advisers  .said  he  could  major 
in  black  studies,  then  changed  their  minds. 

Robert  P.  Davis,  dean  of  collegiate  affairs, 
who  has  worked  with  Flewellen,  .says  the 
school  has  no  such  major.  Flewellen  ended 
up  with  a  history  major  and  a  black  studies 
minor. 

The  disagreement  doesn't  stop  Davis  from 
admiring  Flewellen.  "He's  a  very  remarkable 
man.  "  Davis  says.  "I  admire  people  of  his 
sort,  who  at  significant  disadvantage  an<1 
against  odds— come  k)ack  to  universities  and 
take  clas.ses  (in  old  age).  It's  a  challenge  that 
takes  a  lot  of  determination  and  ego 
strength." 

It's  the  same  .story  with  many  other  people 
in  P'lewellen's  life.  He  calls  them  names  like 
"rascals"  and  "hypocrites."  They  respond 
with  prai.se. 

"He's  a  great  person."  says  Rallan<l  B.  Mil- 
ler, the  museum's  former  president,  accused 
by  Flewellen  of  stealing  the  place  from  him. 
"Mr.  Flewellen  is  responsible  for  us  having 
African-American  museums  throughout  the 
country.  " 

Local  experts  say  Flewellen  was  the  first 
person  to  try  to  form  an  independent  Afri- 
can-American mu.seum  anywhere,  although 
his  efforts  were  not  the  first  to  succeed. 

He  founded  the  local  museum  in  1953  and 
left  it  in  the  mid-1980s  because  of  a  feud  with 
Miller  and  other  colleagues.  They  say 
Flewellen  quite.  He  says  they  forced  him 
out. 

Miller  continued  to  mow  Flewellen's  lawn 
over  the  next  few  years.  He  says  he  loves  the 
founder  for  his  vision  and  perseverance,  and 
never  minds  his  contentiousness.  "He  has 
had  .some  hard  turns  in  his  life  that  cause 
him  to  respond  that  way." 

Flewellen  doesn't  deny  the  hard  turns.  He 
says  he  fell  in  love  with  black  history  be- 
cau.se  it  gave  him  tietter  role  models  than  he 
had  in  his  life. 

His  mother  left  the  family  in  West  Virginia 
and  moved  to  Cleveland  during  Flewellen"s 
teens.  His  father  was  a  troul)le-shooting  min- 
ister who  crisscrossed  the  state  for  the  Afri- 
can-Metho<list-Episcopal  denomination.  "We 
moved  three  times  In  one  school  semester." 
Flewellen  recalls. 

The  minister-father  was  usually  too  busy 
helping  worshippers  in  trouble  to  help  his 
.son.  "My  father  didn't  even  come  to  my 
(high  school)  graduation."  Flewellen  says. 
"It's  a  wonder— the  good  Lord  waved  a  magic 
wand— his  own  son  wasn't  in  trouble.  " 

Flewellen  sUiyed  in  school  through  all  the 
moves.  In  Mannington.  W.Va.,  he  had  to  b.v- 
pass  a  white  school  a  stone's  throw  from  his 
home,  cross  the  county  line  and  walk  15 
miles  to  a  black  school. 

He  helped  support  his  family  by  mowing 
lawns,  picking  blackberries  and  catching  live 
rattlesnakes,  which  sold  for  $5  each.  After 
graduation,  he  worked  for  the  Civilian  Con- 
servation Corps  and  lent  money  to  friends  at 
interest  rates  as  high  as  100%.  "I  didn't  know 
it  was  illegal."  he  .says.  He  made  enough  to 
bu.v  the  house  where  he  and  his  father  lived. 

Flewellen  spent  nearly  all  his  free  time  on 
his  real  calling.  "I  decided  I  was  going  to  try 
to  help  kids  whose  fathers  were  too  busy  or 
didn't  even  care  to  help  them."  he  says.  And 
he  decided  to  do  it  with  history.  "History  is 
the  only  way  you  prove  you  are  legitimate." 

But  the  history  taught  in  .school  had  little 
to  do  with  blacks.  Flewellen  filled  the  gap  by 
collecting  ai'ticles  from  newspapers  and 
photos  from  neighbors. 

At  23.  he  was  recruited  for  a  National 
Youth  Administration  program  at  West  Vir- 
ginia State  College.  150  miles  from  his  home. 
He  studied  part  time  and  worked  the  rest  of 


the  time,  doing  everything  from  shoveling 
snow  to  chauffeur! ng  the  college's  vice  presi- 
dent. 

His  favorite  assignment  was  escorting 
Mary  Bethune.  a  pioneering  educator  and  the 
youth  administration  director,  during  a 
visit.  "She  had  a  smile.  I  tell  you,  it  was 
hypnotic."  he  recalls. 

Flewellen  often  wrangled  with  the  college 
sUff.  He  lobbied  for  a  black  studies  cour.se. 
then  stomped  out  of  it  to  protest  its  meager 
funding.  "You  might  mark  down:  I'm  the 
first  black  to  walk  out  of  a  black-studies 
class  in  the  nation,"  he  .says. 

He  makes  seveial  other  claims  about  old 
times  that  are  hard  to  check  out.  For  in- 
stance, he  takes  credit  for  getting  black  pi- 
lots into  the  Army  Air  Corps.  He  says  he 
swayed  the  government  through  connections 
to  leaders  such  as  Bethune  and  through  near- 
ly 30  letters  on  the  subject  to  President 
Franklin  D.  Roosevelt. 

This  much  is  sure:  Bethune  helped  get 
blacks  into  the  Civil  Pilot  Training  Pro- 
gram, which  sent  graduates  to  the  Air  Corps. 
West  Virginia  State  was  the  program's  fir.st 
black  outpost. 

But  Flewellen  says  he  was  pulled  from 
both  the  program  and  school  prematurely. 
The  program  dropped  him  for  being  a  con- 
scientious objector  to  World  War  U.  The 
Army  drafted  him  for  the  war.  nonetheless. 

Flewellen  worked  in  the  quartermaster's 
service  in  North  Africa.  "Never  received  one 
stripe  the  whole  time  in  the  Army."  he  says 
proudly. 

He  came  home  to  find  his  African-Amer- 
ican collection  destroyed  by  a  firebombing. 
He  moved  to  Cleveland  and  started  a  new 
one.  One  of  his  biggest  coups  was  getting  his 
friend,  inventor  Garrett  A.  Morgan,  to  do- 
nate the  original  gas  mask  and  traffic  light 
he  developed. 

Flewellen  gave  most  of  the  collection  to 
the  mu.seum.  The  institution  spent  its  first 
15  years  at  his  house.  Its  present  home  is  1765 
Crawford  Rd. 

He  supported  himself  as  a  federal  mes- 
senger and  CWRU  janitor  before  retiring  in 
1981.  He  also  took  a  college  course  whenever 
he  had  the  time  and  money. 

Flewellen  got  an  associate's  degree  from 
Cuyahoga  Community  College  in  1976.  He 
also  got  a  grant  from  the  prestigious  Na- 
tional Endowment  for  the  Humanities  to 
spend  15  days  of  1981  in  Russia  studying  Alex- 
ander Pushkin,  a  leading  poet  who  was  part- 
black. 

Having  gotten  his  bachelor's  degree. 
Flewellen  doesn't  plan  to  take  any  more 
courses.  But  he'll  keep  doing  what  he  has 
done  throughout  retirement:  spend  every  day 
in  libraries  researching  black  history. 

Mu.seum  officials  keep  asking  him  to  come 
back  and  bring  the  rest  of  his  collection 
along,  before  anything  happens  to  it.  They 
even  renamed  their  building  after  him  in 
1987. 

But  Flewellen  wants  nothing  more  to  do 
with  them.  He  has  also  denied  his  collection 
to  other  museums,  citing  one  reason  or  an- 
other. Kermit  Pike,  director  of  the  Western 
Reserve  Historical  Society  library,  thinks  he 
knows  the  real  reason:  "It's  just  a  dream 
that's  hard  to  give  up." 

Several  relatives  will  watch  Flewellen 
march  in  CWRU's  commencement  in  May. 
His  mother  is  still  alive  and  in  her  90s.  but 
not  healthy  enough  to  attend.  He  has  no  wife 
or  children. 

"Some  years  ago.  I  saw  a  lady  that  I 
thought  I  would  like  to  get  married  to." 
Flewellen  says.  "She  started 

counterattacking     before     the    attack    got 
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under  way.  She  told  me  I  was  married  to  his- 
tory. She  was  hoping  I  would  be  married  to 
a  blonde:  she'd  know  how  to  deal  with  a 
blonde  better  than  with  my  dream." 

Flewellen  shakes  his  head.  "Why'd  she 
have  to  deal  with  a  dream?  When  you  spend 
most  of  your  life  working  and  (ieveloping 
.something,  why  can't  you  do  that?" 

People  often  ask  Flewellen  why  he  likes  to 
swim  upstream.  "Becau.se  what  I  want  is  up 
the  stream.  "  he  replies. 


BIGLERVILLE  APPLE  MUSEUM 
RECOGNIZED  IN  TAKE  PRIDE  IN 
PENNSYLVANIA  PROGRAM 


HON.  WILLIAM  F.  GOODUNG 

OK  IMONNSVI.VANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wediiesduj/.  January  27.  1993 

Mr.  GOODLING.  Mr.  Speaker.  I  am  pleased 
and  proud  to  announce  the  BIglerville  Histori- 
cal and  Preservation  Society,  of  Biglerville, 
Adams  County,  PA,  has  been  awarded  sec- 
ond prize  in  the  Take  Pride  in  Pennsylvania 
competition.  The  Take  Pride  in  Pennsylvania 
awards  recognize  the  actions  of  individuals, 
organizations,  government,  business,  schools, 
and  youth  for  their  contributions  in  promoting 
Pennsylvania's  historic,  cultural,  and  natural 
resources. 

The  Biglerville  Historical  and  Preservation 
Society  was  recognized  for  the  establishment 
of  the  National  Apple  Museum  in  Biglerville. 
The  Biglerville  Histoncal  and  Preservation  So- 
ciety, a  nonprofit  organization,  has  done  re- 
search on  pioneer  families,  land  settlements, 
and  genealogy.  Volunteers  rebuilt  the  1857 
bank  barn  which  now  houses  displays  and  ex- 
hibits highlighting  the  development  of  the  nch 
agricultural  and  orchard  culture  In  Adams 
County. 

Scotch-lnsh  settlers  settled  farms  in  the 
Biglerville  area  before  1 740  and  were  followed 
shortly  thereafter  by  German  farmers.  Fruit 
shipping  was  accelerated  after  1880  through 
the  railroads  and  the  rail  network.  Since  about 
1900,  the  region  has  included  a  thriving  food 
processing  industry  with  nationally  known 
processors  and  a  variety  of  support  industries. 
The  society  officially  opened  the  National 
Apple  Museum  in  April  1990  to  honor  the 
founders  of  the  apple  industry  in  Pennsylva- 
nia. Since  its  opening,  the  museum  has 
hosted  over  15,000  visitors,  including  many 
schoolchildren  and  senior  citizens. 

The  Biglerville  Historical  and  Preservation 
Society  was  one  of  100  nominees  for  the  sev- 
enth annual  Take  Pride  in  Pennsylvania  com- 
petition. It  Is  truly  an  honor  for  the  society  to 
have  been  recognized  at  an  awards  ceremony 
held  at  the  State  museum  in  Harnsburg,  the 
capital  of  our  Commonwealth.  The  award  was 
presented  by  Pennsylvania  Department  of  En- 
vironmental Resources  secretary  Arthur  Davis 
and  was  accepted  by  Mr.  William  "Bill" 
Bucher,  president  of  the  Biglerville  Historical 
and  Preservation  Society. 

Personally,  I  am  very  excited  for  the  mem- 
bers and  volunteers  of  the  Biglerville  Historical 
and  Preservation  Society  for  their  award.  I 
have  followed  their  progress  and  have  wit- 
nessed their  outstanding  accomplishments.  I 
am  extremely  proud  that  their  hard  work,  dedi- 
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cation,  and  commitment  were  recognized  by 
the  Commonwealth  of  Pennsylvania. 

Mr.  Speaker,  I  would  like  to  invite  all  of  my 
colleagues  to  visit  the  award  winning  National 
Apple  Museum  in  Biglerville.  I  believe  every- 
one would  enjoy  a  visit  to  this  one-of-a-kind 
museum.  After  your  visit,  you  will  be  treated  to 
delicious  apple  juice  and  cookies.  While  it  is 
truly  an  honor  for  the  Biglerville  Historical  and 
Preservation  Society  to  have  received  an 
award  and  recognition  in  the  Take  Pride  in 
Pennsylvania  competition,  their  true  accom- 
plishment can  only  be  realized  by  expenenc- 
ing  first  hand  what  they  have  created  in  the 
National  Apple  Museum  in  Biglerville,  PA. 


INTRODUCTION  OF  THE  SOCIAL 
SECURITY  AND  SSI  AIDS  DIS- 
ABILITY ACT  OF  1993 


HON.  ROBERT  T.  MATSUI 

OKCALIKORNIA 
IN  THE  HOUSE  OK  REPKESENTATIVES 

Wcdnesdaii.  Junuari/  27.  1993 

Mr.  MATSUI.  Mr.  Speaker,  today  I  am  join- 
ing my  colleague,  Andy  Jacobs,  in  introducing 
the  Soaal  Security  and  SSI  AIDS  Disability 
Act  of  1993.  We  are  reintroducing  this  legisla- 
tion because  of  the  tremendous  need  of  HIV- 
infected  individuals  across  the  country  for 
these  benefits. 

Last  year,  the  Ways  and  Means  Subcommit- 
tee on  Social  Security,  under  Representative 
JACOBS'  guidance,  took  a  close  look  at  how 
HIV-infected  individuals,  particularly  women 
and  children,  are  treated  with  regard  to  their 
applications  for  Social  Secunty  disability  and 
SSI  disability  benefits.  In  particular  we  exam- 
ined the  rules  proposed  by  the  Social  Security 
Administration  to  revise  the  listing  of  impair- 
ments for  those  with  HIV  disease  or  AIDS. 

What  the  subcommittee  found  was  that 
these  programs  do  not  work  for  women  and 
children  with  HIV  disease.  In  fact,  we  found 
that  in  many  instances  the  rules  work  against 
them. 

When  SSA  proposed  their  rule,  they  wrote 
in  their  introduction  that  their  intent  was  to 
broaden  the  listing  of  impairments  so  as  to  in- 
clude more  women  with  HIV.  However,  when 
we  looked  closely  at  the  proposed  rule,  we 
found  that  just  the  opposite  was  true.  Con- 
sultation with  medical  experts  revealed  that 
women  are  unable  to  obtain  benefits  for  h«o 
reasons:  First,  the  ailments  v»fhich  most  com- 
monly afflict  HIV-positive  women  are  not  in- 
cluded in  the  listing;  second,  the  rule  requires 
HIV-positive  individuals  to  demonstrate  a  high- 
er level  of  functional  limitation  than  other  dis- 
abled people.  As  a  result,  many  women  who 
are  severely  disabled  by  HIV  disease  are  un- 
able to  obtain  benefits  and  are  left  without  vital 
medical  care. 

The  legislation  we  are  introducing  today  is  a 
very  modest  attempt  to  revise  this  rule  to  in- 
clude the  ailments  that  most  commonly  afflict 
HIV-infected  women.  All  of  the  recommenda- 
tions included  in  this  legislation  are  based  on 
lengthy  discussions  with  the  medical  commu- 
nity, particularly  with  physicians  who  are  on 
the  front  line  in  the  fight  against  AIDS. 

This  bill  would  add  several  conditions  that 
the  medical  community  has  recognized  as  dts- 
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abling  in  women  with  HIV  infection  The  bill 
also  attempts  to  lessen  the  restnctiveness  o( 
the  functional  assessment  in  HIV  listing. 

We  hope,  and  expect,  that  the  new  adminis- 
tration will  reevaluate  and  revise  this  regula- 
tion, making  this  legislation  unnecessary.  Our 
Nations  disability  laws  must  continue  to  be  re- 
sponsive to  those  in  need  and  this  legislation 
ensures  accessibility  for  women  and  children 
with  AIDS. 

H.R.  - 

lie  (<  enacted  />,!/  the  Semite  and  Hnuxe  of  liep- 
resentattves  of  the  (Jutted  States  of  Americu  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  ma.v  be  cited  as  the  "Social  Secu- 
rity and  SSI  AIDS  Disability  Act  of  199;V'. 
SEC.  2.  SPECIFIC   ITEMS  REijl'IREI)  IN   LISTING 
or  IMPAIR.MENTS  KOK  KVAI.UATION 
OF      HUMAN       IMMUNODEFICIENCY 
VIRUS  (HIV)  INFECTION. 
(a)  In  Gknkkai..- The  Secretaiy  of  Health 
and   Human  Sei-vices  shall   include.  In  any 
listing  of  impairments  for  the  evaluation  of 
human    immunodeficiency    virus    infection 
used  in  makin»4^  determinations  of  disability 
under  title  II  or  XVI  of  the  Social  Security 
Act.  in  addition  to  such  other  items  as  the 
Secretaiy    may    include    in    the   Secretaiy's 
discretion,  items  as  specified  in  paratraphs 
(1).  (2),  and  (3)  of  this  subsection. 

(1)  The  Secretary  shall  include  the  follow- 
ing amon(>:  impairments  for  which  meeting  a 
functional  test  is  not  required  in  order  to 
support  a  determination  of  disability,  sub- 
ject only  to  the  requirements  that  a  test  for 
human  immunodeficiency  virus  infection  has 
been  administered  and  that  the  results  of 
such  test  are  positive— 

(A)  pelvic  inflammatory  disease  with  three 
or  more  episodes  or  one  or  more  epi.sodes 
that  require  hospitalization  or  surgery; 

(B)  cervical  cancer.  KIGO  stane  IB:  and 

(C)  syphilis  or  neurosyphilis  refractory  to 
appropriate  treatment. 

(2)  The  Set:retary  shall  include  the  follow- 
ing among  impairments  for  which  meeting  a 
functional  test  is  not  required  in  order  to 
support  a  determination  of  di.sability.  but 
which  must  be  persistent  or  resistant  to 
therapy: 

(A)  pneumonia: 

(B)  pulmonary  tuberculosis: 

(C)  t>acterial  or  fungal  sepsis: 

(D)  meningitis; 

(E)  septic  arthritis: 

(F)  emiocaiditis: 

(G)  peripheral  neuropathy; 
(H)  Kaposi's  sarcoma:  and 

(I)  abscess  of  an  internal  body  organ  or 
cavity  (excluding  otitis  media  oi'  superficial 
skin  or  mucosal  abscesses). 

(3)  The  Secretary  .shall  include  the  follow- 
ing among  impairments  which  must  last  for 
at  least  two  months  and  must  exist  in  com- 
bination with  one  other  listed  impairment, 
subject  to  the  requirement  that  a  functional 
test  be  met  with  respect  to  the  combination 
of  impairments — 

(A)  recurrent  herpes  simplex  with  lesions 
which  recur  more  often  than  every  8  weeks 
or  which  are  incompletely  suppressed  despite 
continuous  maintenance  therapy: 

(B)  chronic  anemia  with  persistent  hemo- 
globin of  less  than  10.0  or  hematocrit  of  less 
than  30.0  (regardless  of  AZT  intake)  or  the 
need  for  blood  transfusions  more  often  than 
twice  yearly: 

(C)  genital  warts  caused  by  human  papil- 
loma virus  which  are  unresponsive  to  ther- 
apy: and 

(D>  chronic  genital  ulcers  which  fail  to  re- 
spond to  treatment. 
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(b)  FUNCTIONAI.TK.ST  RKgUIUKMKNTS. 

(1)  In  GKNKUAt..— With  respect  to  any  item 
in  a  listing  of  impairments  described  in  sub- 
section (a)  (irrespective  of  whether  such 
item  is  listed  in  sub.section  (a)  or  is  other- 
wise listed  in  regulations  of  the  Secietary », 
any  requirement  for  a  functional  test  shall 
be  treated  as  met  if  one  of  the  following  re- 
quirements are  met^ 

(A)  a  marked  restriction  of  activities  of 
daily  living  (evidenced  in  any  case  in  which 
the  individual  is  most  of  the  time  unable  to 
perform  Independently  such  daily  activities 
as  household  chores,  grooming  and  h.vgiene, 
using  a  post  office.  t.aking  public  transpor- 
tation, and  paying  bills); 

(B)  marked  difficulties  in  maintaining  so- 
cial functioning  (evidenced  in  any  case  in 
which  the  individual  is  most  of  the  time  un- 
able to  sustain  interaction  and  communica- 
tion); 

(C)  marked  difficulties  in  completing  tasks 
in  a  timely  manner  due  to  deficiencies  in 
concentration,  persistence,  or  pace  (evi- 
denced in  any  case  in  which  the  individual  is 
most  of  the  time  unable  to  sustain  con- 
centration, persistence,  or  pace  to  permit 
timely  completion  of  tasks  commonly  found 
in  work  settings);  or 

(D)  repeated  episotles  of  decompen.sation. 
averaging  3  times  a  year  or  once  ever.y  4 
months.  la.sting  2  or  more  weeks  each,  which 
cau.se  the  individual  to  deteriorate. 

(2)  MAKKKII      KK.STKICn-IONS      OK      DIKKICUl.- 

TiKS.    For    purposes   of  subparagraphs    (A), 
(B).  and  (C)  of  paragraph  (1)-- 

(A)  a  finding  of  a  "marked"  restriction  or 
difficulty  ma.v  t>e  based  on  a  restriction  or 
difficulty  with  respect  to  either  a  single  ac- 
tivity or  function  referred  to  in  such  sub- 
paragraphs or  any  combination  of  such  ac- 
tivities or  functions,  if  the  degree  of  restric- 
tion or  difficulty  is  such  that  it  .seriously 
interferes  with  the  indlvdual's  ability  to 
function  independently,  appropriately,  and 
effectively,  and 

(B)  the  term  "marked"  does  not  Imply  that 
the  impaired  individual  is  confined  to  bed, 
hospitalized,  or  in  a  nursing  home. 

SEC.  3.  EFFECTIVE  DATE. 

The  provisions  of  .section  2  shall  apply  with 
respect  to  determinations  of  disability  made 
on  or  after  December  18,  1991. 


SOLVING  THE  SMALL  BUSINESS 
CREDIT  CRUNCH 


HON.  JOHN  J.  LaFALCE 

()!■■  NKW  YllUK 
IN  THK  HOUSE  OF  KKPRKSENTATIVES 

Wednesduji .  Jamiary  27.  1993 
Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  provide  the  same  Of)- 
portunities  to  small  businesses  to  obtain  long- 
term,  fixed  rate  financing  as  the  Federal  Gov- 
ernment has  long  provided  to  many  other  sec- 
tors of  the  economy. 

The  small  business  sector— the  most  dy- 
namic sector  of  our  economy — is  also  the 
least  able  to  obtain  financing  on  its  own.  Al- 
most 40  years  ago.  Congress  established  the 
Small  Business  Administration  to  provide  a 
mechanism  to  assist  in  overcoming  this  finan- 
cial hurdle. 

In  the  intervening  years,  the  Small  Business 
Administration's  loan  program  evolved  from 
one  of  making  direct  loans  which  were  funded 
with  100  percent  Government  money  to  one  of 
bank  loans  with  private  money,  but  with  a 
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Government  guarantee  in  the  70  to  90  percent 
range.  For  the  most  part,  these  financial  as- 
sistance programs  have  worked  well. 

But,  during  this  time  the  number  of  small 
businesses  has  also  exploded.  There  currently 
are  more  than  18  million  small  businesses, 
and  those  who  are  unable  to  secure  financing 
on  their  own  from  financial  institutions  are  sim- 
ply too  numerous  to  be  financed  by  the  SBA, 
especially  in  light  of  today's  budget  con- 
straints. 

In  addition,  the  ongoing  credit  crunch  ad- 
versely affects  small  business  more  than  any 
other  sector  of  the  American  economy.  In 
many  instances  there  is  simply  no  loan  money 
available  to  small  businesses,  except  through 
the  SBA's  loan  guarantee  program. 

As  a  result,  the  overwhelming  demand  for 
existing  SBA  resources  has  resulted  In  the 
agency's  major  finance  program  being  forced 
to  curtail  lending  for  months  at  a  time  over  the 
past  year.  That  is  why  the  time  has  come  to 
create  a  Government  sponsored  enterprise 
(GSE)  to  match  up  small  business  borrowers 
with  large  institutional  investors  such  as  insur- 
ance companies  and  pension  funds. 

For  the  past  decade  I  have  urged  that  this 
type  of  mechanism  be  made  available  to  small 
business. 

In  1984  I  introduced  legislation  to  establish 
a  Federal  Industnal  Mortgage  Association 
which  would  provide  the  same  kind  of  capital- 
market  support  for  commercial  lending  which 
existing  agencies  such  as  Fannie  Mae  and 
Freddie  Mac  presently  provide  for  housing. 

Over  the  years,  and  particularly  since  I  be- 
came chairman  of  the  Small  Business  Com- 
mittee, I  have  worked  to  revise  my  original 
concept  into  an  entity  entitled,  "Venture  En- 
hancement and  Loan  Administration  for  Small- 
er Undercapitalized  Enterpnses,"— or  Velda 
Sue. 

This  new  organization  would  rely  upon  the 
Nation's  nehwork  of  private  sector  lenders  to 
process  and  service  loans  to  the  small  busi- 
ness sector.  However,  80  percent  of  each  of 
these  loans  would  be  sold  to  Velda  Sue  which 
would  then  package  these  securities  and  sell 
shares  to  large  private  sector  institutional  in- 
vestors. 

In  other  words,  Velda  Sue  would  help  to 
create  a  secondary  market  for  private  sector 
loans  to  small  businesses. 

This  new  program  would  not  be  a  substitute 
for  current  SBA  programs;  there  would  con- 
tinue to  be  a  number  of  small  businesses 
which  do  not  have  the  financial  standing  to 
participate  in  financial  markets  without  some 
type  of  direct  Government  support  in  the  way 
of  a  guarantee.  Thus  I  see  this  new  mecha- 
nism as  a  sufjplement — not  a  competitor — to 
the  current  SBA  programs. 

In  order  to  jump  start  the  program,  the  Fed- 
eral Government  would  provide  an  initial  infu- 
sion of  capital  to  make  a  market,  just  as  was 
done  with  Fannie  Mae. 

I  believe  that  this  temporary  Federal  money 
would  permit  us  to  leverage  tens  of  billions  of 
dollars  to  the  small  business  community.  Once 
fully  operational,  Velda  Sue  would  repay  the 
Government  and  would  then  be  self-support- 
ing from  funds  provided  by  the  private  sector. 

Finally,  the  Government  would  receive  war- 
rants based  on  the  amount  of  the  Federal 
moneys  advanced.  As  Velda  Sue  prospers. 
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we  would  share  in  its  profits  just  as  we  did 
under  the  Chrysler  loan  guarantee  program. 

Prior  administrations  may  not  have  been 
fully  receptive  to  my  proposal,  but  now  we  are 
clearly  in  a  new  era.  The  Clinton  administra- 
tion has  recognized  that  there  are  basic 
changes  which  must  be  made  in  order  to  revi- 
talize our  economy,  and  have  recognized  the 
critical  role  of  small  business  in  this  effort. 

I  believe  that  Velda  Sue  will  become  a 
major  part  of  the  Clinton  administration's  eco- 
nomic program.  Indeed,  it  is  my  hope  that, 
based  on  conversations  I  have  had  with  Presi- 
dent Clinton  and  others  in  his  administration, 
that  we  will  be  able  to  move  forward  on  this 
proposal  over  the  next  year. 

In  the  short  run,  Velda  Sue  will  help  to  fill 
the  financing  void  now  plaguing  the  small 
business  sector.  Over  the  longer  term,  I  be- 
lieve that  Velda  Sue  could  constitute  the  sin- 
gle most  Important  initiative  that  Congress  and 
the  Clinton  administration  can  enact  to  help 
the  small  business  sector. 

For  the  information  of  my  colleagues,  I  am 
attaching  a  summary  of  my  proposal.  I  urge  its 
consideration  and  support. 

SuMMAiiv  or  Vki.da  Suio 

The  legislation  would  establish  a  federally 
chartered  but  privately  owned  corporation 
called  the  Venture  Enhancement  and  Loan 
Development  Administration  for  Smaller 
Undercapitalized  Enterpri.ses  (Velda  Sue) 
which  would  do  for  small  business  what 
Fannie  Mao  does  for  housing. 

Private  lending  institutions  are  basically 
short-term  lenders  and  are  unable  to  make 
long-term  commitments,  and  in  some  cases 
simply  do  not  have  the  available  capital  to 
make  loans  to  small  businesses  or  in  the  case 
of  smaller  banks  have  loan  limitations  which 
limit  loan  size.  As  a  result,  small  business 
I'lcdit  needs  are  going  unmet  in  the  private 
sector.  This  bill  basically  would  bring  to- 
gether small  businesses  and  their  long  term 
credit  needs  with  institutional  investors  who 
have  funds  which  could  satisfy  this  need. 

The  Corporation  would  be  operated  by  a 
permanent  Board  of  Directoi's  of  9  members 
(five  being  elected  b.v  the  shareholders  and 
four  being  appointed  by  the  President). 
Stock  in  Velda  Sue  would  be  purchased  by  fi- 
nancial institutions  which  would  .seek  cap- 
ital from  Velda  Sue.  and  b.v  other  investors. 

A  minimum  of  J30  million  in  stock  .sales 
would  be  required  before  Velda  Sue  could 
commence  business. 

In  order  to  help  "make  a  market"  for  these 
loans,  the  Federal  government  would  piovide 
temporary  capital  to  Velda  Sue.  The  amount 
would  be  based  upon  the  ratio  of  private  cap- 
ital to  government  capital  ($1  to  $10)  and 
would  be  repaid  by  Velda  Sue.  In  addition, 
the  government  would  receive  warrants  to 
purcha.se  non-voting  Velda  Sue  stock  at 
original-issue  type  prices,  thereby  providing 
for  an  upside  for  the  Government  as  Velda 
Sue  t)ecomes  profitable. 

For  purposes  of  eligibility  to  obtain 
financings,  a  small  business  would  be  ilefined 
as  one  which,  in  addition  to  being  independ- 
entl.v  owned  and  operated  and  not  dominant 
in  its  field  of  operations,  qualifies  under  SBA 
loan  standards  or  which  has  a  net  worth  of 
S18  million  or  less,  and  annual  net,  after-tax 
income  of  $6  million  or  less. 

Velda  Sue  would  create  a  secondary  mar- 
ket for  small  business  loans  either  by  pur- 
chasing the  underlying  paper  and  packaging 
it  in  pools  and  issuing  its  own  securities 
backed  by  these  pools,  or  by  guaranteeing  se- 
curities issued  by  loan  poolers,  provided  It  is 
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backed  by  these  loans.  This  paper  would  be 
sold  to  institutional  private  investors  such 
as  pension  funds  probably  at  an  interest  rate 
of  less  than  1  point  more  than  paid  by  the 
U.S.  Treasury. 

Velda  Sue  would  develop  uniform  stand- 
ards for  the  loans.  In  order  to  establish  a 
market  and  to  promote  quality  loans,  the 
Board  would  specify  minimum  standaids  for 
them  which  would  include:  a  maximum  prin- 
cipal amount;  a  maximum  term  not  to  ex- 
ceed 30  years  in  the  case  of  land  or  facilities 
and  10  years  in  the  ca.se  of  equipment:  a  re- 
quirement that  the  loan  be  fully  amortized: 
a  requirement  that  the  loan  not  be  in  excess 
of  90%  of  the  value  of  the  a,sset:  and  a  re- 
nuirement  that  the  loan  be  secured  by  a  first 
mortgage  position  on  the  collateral. 

If  these  conditions  were  met.  the  Corpora- 
tion could  buy  80%  of  the  loan  with  the  orig- 
inating lender  retaining  20%. 

In  addition,  the  Secretary  of  the  Treasury 
would  be  authorized  and  directed  to  super- 
vise the  financial  safety  and  .soundness  of 
Velda  Sue.  In  essence,  he  would  regulate  its 
operations. 

Any  paper  issued  by  Velda  Sue  or  guaran- 
teed by  it  would  not  be  federally  guaranteed, 
although  its  issuance  would  be  .subject  to  the 
approval  of  the  Secretai-y  of  the  Treasury.  In 
addition,  in  his  discretion  and  subject  to  the 
appropriation  of  funds,  the  Secretary  of  the 
Treasury,  as  a  backstop,  would  be  authorized 
to  purchase  up  to  $1.5  billion  in  Velda  Sue 
paf>er.  i.e..  if  Velda  Sue  needed  additional 
federal  money,  the  government  might  pro- 
vide it  if  the  need  was  justified. 

The  Corporation  would  be  designed  to  be 
self  supporting  and  would  be  i-equired  to  es- 
tablish a  reserve  to  pay  any  losses  it  might 
sustain.  These  reserves  would  be  funded  by 
the  imposition  of  guarantee  fees  not  to  ex- 
ceed 2%  of  any  loan  guaranteed,  and  one  half 
of  1%  of  any  security  representing  a  pool  of 
the.se  loans. 

Finally.  Velda  Sue  would  be  prohibited  by 
statute  from  incurring  more  obligations 
than  an  amount  equal  to  30  times  the 
amount  of  its  capital. 


DEPARTMENT  OF  DEFENSE  DIREC- 
TIVE 13324.14.  SECTION  H.l.  BAN- 
NING HOMOSEXUALS  IN  THE 
MILITARY 


HON.  EDWARD  J.  MARKEY 

OK  MA.SSACHUSK-n.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednexdaii .  January  27.  1993 
Mr.  MARKEY.  Mr.  Speaker,  I  nse  today  to 
strongly  reaffirm  my  support  for  the  civil  rights 
of  all  Americans,  regardless  of  their  sexual  ori- 
entation. I  support  President  Clinton's  proposal 
to  end  the  discrimination  now  occurring  in  the 
military.  The  ban  on  homosexuals  in  the  mili- 
tary is  simply  a  case  of  discrimination  on  the 
basis  of  affectional  or  sexual  onentation. 
There  is  no  good  reason  for  Department  of 
Defense  Directive  13324.14,  section  H.l.  Even 
former  Secretary  of  Defense  Cheney  admitted 
that  the  ban  on  gay  and  lesbian  soldiers  was 
"a  policy  I  inherited"  and  stated  that  "the  no- 
tion that  somehow  there  was  a  security  risk  in- 
volved— in  allowing  homosexuals  to  serve  in 
the  Armed  Forces — was  something  of  an  old 
chestnut." 

Encouraged  by  the  Secretary's  testimony,  I 
joined  with  over  40  of  my  congressional  col- 
leagues last  year  in  urging  President  Bush  to 
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rescind  Department  of  Defense  Directive 
13324.14,  section  H.l,  and  allow  all  Amen- 
cans,  regardless  of  sexual  orientation,  to  serve 
in  the  Armed  Forces.  I  continue  to  support  this 
position.  In  my  view,  discnmlnation  based  on 
sexual  or  affectional  preference  is  no  more  tol- 
erable than  discrimination  based  on  race,  sex, 
nationality,  or  religion. 


PRESIDENT  CLINTON  SUPPORTS 
RADIO  FREE  ASIA 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedm'sdaij.  Jamiarj/  27.  1993 

Mr.  PORTER.  Mr.  Speaker,  on  January  5. 
Representative  Bentley  and  I  introduced  leg- 
islation to  create  Radio  Free  Asia,  a  surrogate 
radio  broadcast  service  to  people  in  China  and 
other  oppressed  Asian  nations.  I  urge  my  col- 
leagues to  join  us  In  support  of  this  legislation. 
Modeled  after  Radio  Free  Europe  and  Radio 
Liberty,  Radio  Free  Asia  would  broadcast  un- 
censored  news  to  the  peoples  of  Asia,  provid- 
ing them  the  truth  at)Out  events  o<xurring  with- 
in their  own  countries.  As  a  cost-effective  tool 
to  encourage  the  progress  of  democracy  and 
human  rights  in  China  and  other  countries. 
Radio  Free  Asia  would  serve  our  national  in- 
terest by  providing  support  to  people  in  those 
countries  who  share  our  values. 

Mr.  Speaker,  during  the  campaign.  Presi- 
dent Clinton  endorsed  Radio  Free  Asia,  saying 
that  it  would  be  "a  cost-effective  and  peaceful 
means  to  encourage  the  grovirth  of  democracy 
and  freedom  throughout  Asia."  I  congratulate 
President  Clinton  for  making  the  establishment 
of  Radio  Free  Asia  a  pnority  and  I  look  for- 
ward to  working  with  him  and  my  colleagues 
in  Congress  to  enact  this  legislation. 


CHINESE  NEW  YEAR 


HON.  GARY  L  ACKERMAN 

OK  NKW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdai/ .  Januani  27.  1993 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
as  the  new  chairman  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs  to  bring  to  the  atten- 
tion of  my  colleagues  the  passing  of  the  Chi- 
nese New  Year.  The  lunar  new  year  4691,  is 
the  Year  of  the  Rooster. 

Mr.  Speaker,  the  Chinese  New  Year  is  re- 
garded as  a  time  of  kindness  and  goodwill  to 
all  living  creatures.  The  preparations  for  this 
occasion  begin  on  the  24th  day  of  the  12th 
Moon  with  the  send-off  of  the  Kitchen  God  on 
his  7-day  journey  to  heaven.  The  Kitchen  God 
acts  as  a  liaison  on  his  visit  to  heaven  and  he 
carries  with  him  an  annual  report  on  the  con- 
duct of  members  of  the  household  over  which 
he  presides.  Great  efforts  are  made  to  ensure 
that  he  only  reports  good  things  and  forgets 
the  bad. 

During  the  last  7  days  of  the  old  year,  there 
is  much  housecleaning  to  be  done.  The  house 
must  be  spotlessly  clean  for  the  coming  year. 
Lucky  hung  pao's,  which  are  small  packets  of 
red  envelopes  filled  with  money,  are  prepared 
for  giving  away  on  New  Year's  Day. 
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On  New  Year's  Eve,  the  family  sits  down  to 
a  grand  family  reunion  dinner  known  in  Chi- 
nese as  t'uan  nien.  All  family  quarrels  are  for- 
gotten and  It  is  a  time  for  reconciliation.  On 
this  evening,  all  the  doors  and  windows  are 
left  open  to  a  late  hour  to  give  access  to  any 
beneficent  spirits  that  may  be  passing. 

Mr.  Speaker,  in  the  spirit  of  the  New  Year 
I  ask  my  colleagues  to  join  me  in  saying  Gung 
Hoy  Fat  Choy  or  best  wishes  for  a  prosperous 
new  year  to  the  people  of  China.  And  I  hope 
that  the  beneficent  spirits  that  pass  over  China 
will  bring  with  them  the  wave  of  democracy 
that  is  sweeping  the  rest  of  the  globe. 


WOMEN'S  HEALTH  BILLS 


HON.  OLYMPIA  J.  SNOWE 

OK  MAINK 
IN  THK  HOUSE  OF  RKPRKSKNTATIVKS 

Wediicsdci)/ .  Januuri/  27.  1993 

l\^s.  SNOWE.  Mr.  Speaker,  with  a  new  Con- 
gress in  place.  I  am  reintroducing  three  impor- 
tant bills  designed  to  improve  women's  health 
that  I  hope  we  can  pass  this  session:  A  bill 
addressing  osteoporosis  research,  a  bill  to  de- 
velop contraception  and  infertility  research 
centers,  and  a  bill  to  permanently  establish  an 
Office  on  Women's  Health  at  the  National  In- 
stitutes of  Health  (NIH). 

With  the  near  doubling  of  the  number  of 
women  now  in  Congress  and  an  administra- 
tion that  has  demonstrated  support  for  wom- 
en's health,  I  am  optimistic  that  significant 
gains  in  women's  health  can  be  achieved  this 
session  of  Congress. 

My  first  bill,  the  Osteoporosis  Amendments 
of  1993,  would  expand  and  intensify  programs 
at  the  NIH  with  respect  to  research  concerning 
osteoporosis,  Paget's  disease,  and  related 
bone  disorders.  At  least  1.3  million  fractures 
occurring  each  year  in  the  United  States  are 
attributed  to  osteoporosis,  and  80  percent  ot 
those  affected  are  women.  The  direct  medical 
costs  are  staggering — over  S10  billion  annu- 
ally, and  projected  to  reach  between  S30  and 
$60  billion  by  the  year  2020  if  research  fails  to 
turn  up  effective  treatment. 

By  expanding  research  efforts  into  possible 
cures  for  and  causes  of  osteoporosis,  the 
Osteoporosis  Amendments  of  1993  not  only 
would  improve  the  lives  of  millions  of  older 
Americans,  but  would  save  substantial  costs  in 
the  long  run  as  well. 

My  second  bill,  the  Contraception  and  Infer- 
tility Research  Centers  Act  of  1 993,  would  pro- 
vide for  the  development  and  operation  of 
centers  to  conduct  research  on  contraception 
and  infertility.  The  United  States  has  seen 
very  little  in  the  way  of  birth  control  research 
in  the  last  decade.  Yet,  if  anything  can  mini- 
mize the  high  number  of  abortions  in  our 
country,  it  is  the  prevention  of  unwanted  preg- 
nancy. 

My  final  bill  woukj  establish  an  Office  of  Re- 
search on  Women's  Health  at  the  NIH.  The 
goals  of  the  Office  are  to  provide  a  central 
cleannghouse  on  women's  health  research,  to 
integrate  efforts  at  NIH  for  women's  health, 
and  work  to  ensure  that  women  are  appro- 
priately represented  in  relevant  clinical  trials  at 
NIH.  Previously,  women  have  been  found  to 
be  grossly  underrepresented,  if  represented  at 
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all,  in  several  critical  NIH  research  studies. 
These  include  the  Mr.  FIT  study,  which  exam- 
ined 15,000  men  and  no  women  regarding 
coronary  disease  risk  factors,  and  the  physi- 
cians health  study,  which  established  the  link 
between  aspinn  and  coronary  disease  preven- 
tion. It  examined  22,071  men  and  no  women. 

Currently,  such  an  Office  of  Research  on 
Women's  Health  exists.  However,  it  was  cre- 
ated by  and  its  survival  is  dependent  upon  the 
NIH  Director.  By  officially  authorizing  it  into 
statute,  the  Office  would  achieve  a  permanent 
status.  I  believe  that  only  through  authorization 
and  full  funding  of  the  Office  of  Research  on 
Women's  Health  will  women's  health  research 
become  an  integral  part  of  the  NIH  agenda. 

With  these  and  other  initiatives,  I  hope  to 
help  ensure  that  the  women  of  America  will  no 
longer  be  a  medical  afterthought,  a  gender- 
based  asterisk  in  the  health  research  field. 


CONGRATUIiATIONS  TO  TEMPLE 
HIGH  SCHOOL  STATE  FOOTBALL 
CHAMPIONS 


HON.  CHET  EDWARDS 

OK   IKXAS 
IN  THK  HOUSK  OF  RKPHESKNTATIVES 

Wednexdu)/ .  January  27.  1993 

Mr.  EDWARDS  of  Texas.  Mr  Speaker, 
today  I  would  like  to  recognize  a  group  of  indi- 
viduals, a  team,  whose  strive  for  sportsman- 
ship and  fairness  in  scholastic  sports  has 
made  them  champions,  not  only  in  their  game, 
but  in  their  daily  lives  as  well. 

I  extend  my  sincere  congratulations  to  the 
Temple  High  School  Wildcats  of  Temple,  TX, 
who  captured  the  1992  Class  5A,  Division  II 
State  Championship  on  December  19,  at  Me- 
morial Stadium  in  Austin.  Defeating  Houston 
Yates  38  to  20,  the  Wildcats  took  their  first 
State  championship  since  1979. 

This  achievement  could  not  have  been  pos- 
sible if  not  for  the  support  of  the  student  body 
and  parents  of  Temple.  This  victory  also,  if  not 
more  so,  comes  through  the  dedication  of 
coach  Bob  McQueen  and  his  staff.  They,  too, 
must  be  congratulated  lor  the  role  they  took  in 
shaping  the  lives  of  these  winners,  winners 
who,  by  accepting  this  victory,  also  accept  a 
responsibility  to  be  victorious  throughout  their 
lives  and  give  back  to  their  communities. 

I  urge  my  colleagues  to  join  me  today  in 
recognizing  and  honoring  the  players,  coach- 
es, students,  and  parents  of  Temple,  TX. 


THE  WORKPLACE  EDUCATION  ACT 
OF  1993 


HON.  RALPH  REGULA 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday,  January  27. 1993 
Mr.  REGULA.  Mr.  Speaker,  I  am  introducing 
the  Workplace  Education  Act  of  1993  to  bridge 
the  critical  gap  that  exists  between  our  small 
and  medium-size  businesses  and  institutions 
which  provide  employee  education  and  high- 
skills  training.  I  have  followed  the  model  of  a 
well-known  and  well-run  program,  the  Cooper- 
ative Extension  Service. 
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The  Cooperative  Extension  Service  focuses 
on  the  problems  of  productivity  in  the  agricul- 
tural sector  through  a  network  of  local  county 
agents.  This  is  a  low-cost,  highly  effective, 
program  that  addresses  farmers'  particular 
needs.  My  legislation  would  create  a  similar 
system  of  work  force  agents,  and  would  redi- 
rect money  currently  allocated  for  adults 
served  by  the  Job  Training  Partnership  Act, 
who  are  not  economically  disadvantaged,  into 
a  system  of  grants.  No  new  money  is  in- 
volved. These  grants  would  be  provided  by 
the  States  to  businesses  willing  to  reeducate 
or  train  their  work  force.  The  work  force  spe- 
cialists, much  like  the  extension  officers,  would 
serve  as  points  of  contact,  brokers  of  informa- 
tion, and  sources  of  technical  assistance. 

As  stated  in  "The  Missing  Link."  a  recently 
completed  report  by  the  Southport  Institute 
from  which  this  idea  came. 

The  analoM:ies  between  Cooperative  Exten- 
sion and  workplace  education  in  .small  firms 
are  obvious.  Most  farmers  are  small  busi- 
nessmen. And  most  small  businessmen  are 
strong  individualists.  The.v  want  to  see  for 
themselves  what  difference  new  approaches 
to  management  will  do  in  their  own  firm. 

We  must  use  Federal  tax  dollars  in  a  re- 
sponsible and  useful  manner.  I  support  initia- 
tives which  coordinate  programs  that  already 
exist  and  which  undergird  efforts  already  un- 
derway. 

This  legislation  will  help  to  meet  our  national 
need  for  worker  education  and  high-skills 
training  in  a  responsible  manner.  Businesses 
will  be  encouraged  to  improve  their  productiv- 
ity by  further  educating  their  workers.  And  we 
will  all  benefit  from  an  improved  and  coordi- 
nated initiative. 


INTRODUCING  THE  GUN  VIOLENCE 
ECONOMIC  EQUITY  ACT  OF  1993 


HON.  CARDISS  COLUNS 

UK  U.I.INOIS 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wedticsday .  January  27.  1993 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  it 
seems  that  we  have  grown  accustomed  to 
opening  the  newspaper  every  morning  to  read 
about  some  incredible  story  of  death  and  de- 
struction due  to  gun  violence.  Last  year  927 
people  were  killed  in  my  city  of  Chicago  alone, 
the  overwhelming  majority  by  handguns  and 
assault  weapons.  Indeed,  no  community  in 
America  is  immune  to  this  epidemic,  this 
week's  rampage  at  the  CIA  headquarters 
which  resulted  in  two  deaths  and  three  injuries 
provides  ample  evidence. 

In  order  to  confront  the  proliferation  of  guns 
and  violence  today  I  introduced  the  Gun  Vio- 
lence Economic  Equity  Act  of  1993  which 
would  make  manufacturers,  dealers,  and  im- 
porters of  handguns  and  assault  weapons 
strictly  liable  for  damages  resulting  in  injury 
and  death  from  the  use  of  these  weapons  to 
the  victims  and  the  survivors  of  victims. 

By  holding  these  parties  liable  for  the  dam- 
ages caused  by  their  products  we  will  be  en- 
suring that  they  share  their  appropriate  cul- 
pability in  the  havoc  that  their  product  causes 
in  my  district  and  in  communities  across  the 
country.  These  gun  entrepreneurs  should  be 
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warned  that  they  must  take  responsibility  for 
their  part  in  the  cycle  of  violence. 

This  bill  in  no  way  decreases  or  diminishes 
the  responsibility  of  individuals  who  own  or 
use  guns  in  our  communities,  cleariy  the  ap- 
propriate laws  or  civil  actions  still  apply  and 
should  be  taken.  The  person  who  directly 
causes  the  violence  is  responsible  for  his  or 
her  actions,  but  the  manufacturers  and  sellers 
of  these  weapons  are  also  partners  in  these 
acts  and  must  be  viewed  as  such. 

Holding  these  parties  liable  also  places  the 
heavy  economic  cost  of  this  violence  on  the 
appropriate  parties.  Each  member  of  our  soci- 
ety pays  for  the  violence  caused  by  these 
guns  in  a  number  of  ways.  We  pay  in  support 
to  public  hospitals  whose  trauma  centers  be- 
come overburdened  with  uncompensated  care 
to  victims  of  gunshots.  We  pay  in  increased 
hospital  insurance  costs.  We  pay  by  having  to 
support  the  costs  of  increased  violence  protec- 
tion devices  employed  by  businesses  which 
we  patronize.  The  list  goes  on. 

When  victims  successfully  sue  gun  manu- 
facturers and  distributors,  they  will  increase 
the  manufacturer's  cost  of  dping  business. 
Manufacturers  will  pass  on  the  cost  by  in- 
creasing the  price  of  the  guns  sold  in  order  to 
be  able  to  cover  future  awards.  The  more  inju- 
ries a  particular  gun  causes,  the  more  a  strict 
liability  rule  will  increase  the  price  and  reduce 
the  quantity  demanded  of  that  type  of  gun. 
Hopefully,  an  increase  in  the  cost  of  doing 
business  will  make  a  manufacturer  think  twice 
about  producing  dangerous  weapons  for  our 
communities. 

Since  there  are  many  types  of  guns,  a  strict 
liability  rule  would  cause  for  variable  pricing  of 
guns  according  to  the  gun's  history  of  being 
used  to  cause  injury  and  death. 

The  more  injuries  a  particular  type  of  gun 
causes,  the  more  a  strict  liability  rule  will  in- 
crease the  price  and  reduce  the  quantity  de- 
manded of  that  type  of  gun — the  guns  that 
cause  the  most  net  loss  will  show  the  sharpest 
declines  in  quantities  sold.  Guns  that  are 
safer,  or  because  of  type,  price  or  selective 
marketing  are  rarely  used  in  violent  acts, 
would  experience  a  smaller  increase  in  price 
and  a  smaller  decline  in  sales. 

Mr.  Speaker,  the  American  people  have  in- 
dicated in  the  past  election  that  they  are  anx- 
ious lor  the  Congress  to  take  actions  that  will 
confront  the  contemporary  problems  of  our  so- 
ciety. I  can  think  of  no  initiatives  that  can  have 
a  more  dramatic  impact  on  our  society  than 
reducing  the  daily  carnage  caused  by  gun  vio- 
lence in  this  Nation.  We  must  take  decisive 
and  immediate  action  to  bring  down  the  num- 
ber of  guns  on  our  streets  and  in  our  homes. 


SMALL  BUSINESS  ENHANCEMENT 
ACT  OF  1993 

HON.  NANCY  L  JOHNSON 

OK  CONNh:C'rlCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, today  I  am  introducing  a  bill  to  help  small 
business — the  job  creating  sector  of  our  econ- 
omy— lead  us  to  brighter  economic  times.  The 
Small  Business  Enhancement  Act  of  1993  is 
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designed  to  assist  companies  with  fewer  than 
500  employees  by  permitting  greater 
expensing  under  section  179  of  the  Internal 
Revenue  Code  and  by  granting  a  limited  in- 
vestment tax  credit. 

It  is  no  secret  that  many  areas  of  the  coun- 
try— especially  my  own — continue  to  suffer 
from  the  effects  of  the  recession.  Only  this 
week,  several  major  corporations  announced 
stiH  more  job  cuts  that  will  add  to  the  pain  al- 
ready taking  its  toll  on  so  many  of  my  constitu- 
ents. In  cooperation  with  forward-thinking  en- 
trepreneurs in  government  and  business,  the 
Congress  must  step  in  and  adjust  Federal  tax 
and  regulatory  laws  to  address  this  challenge. 

My  bill  seeks  to  offer  help  in  two  important 
ways.  First,  under  title  I,  small  businesses, 
subject  to  certain  restrictions,  may  elect  to 
take  an  incremental  investment  tax  credit  lor 
purchases  of  capital  goods,  including  motor 
vehicles.  This  10-percent  credit  provides  an 
immediate  incentive  to  help  businesses  retool, 
upgrade,  or  expand. 

Title  II  of  the  legislation  increases  from 
$10,000  to  850,000  the  amount  a  small  busi- 
ness may  deduct  as  an  expense  in  the  year 
it  purchases  a  new  or  used  machine,  com- 
puter, or  vehicle  for  business  use.  Instead  of 
stretching  the  entire  cost  of  new  equipment 
over  its  depreciable  life,  my  provision  gives 
business  owners  the  opportunity  to  write  off 
much  more  of  the  purchase  price  of  expensive 
machine  tools  or  specialty  vehicles  quickly, 
thereby  making  it  far  easier  to  create  new  jobs 
and  enhance  productivity. 

As  a  member  of  the  Ways  and  Means  Com- 
mittee, I  look  fonivard  to  passage  of  this  meas- 
ure in  the  near  future  and  hope  that  my  col- 
leagues agree. 
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INTRODUCTION  OF  AQUIFER 
PROTECTION  BILL 


CONGRATULATIONS  TO 
CONGRESSMAN  RONALD  DELLUMS 


HON.  NANCY  PELOSI 

OK  CAI.IKOKNIA 

IN  THE  HOUSK  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
convey  the  pride  that  Congressman  Ronald 
Dellums'  two  decades  of  public  service  has 
brought  to  the  Bay  Area  and  California. 

With  Ronald  Dellums  as  chairman  of  the 
House  Armed  Services  Committee,  we  can  all 
look  fonvard  to  his  wielding  his  influence  and 
steady  voice  of  reason  to  help  guide  our 
Armed  Forces  into  the  21st  century.  The  face 
of  the  U.S.  Armed  Services  is  ever  changing — 
in  its  diversity,  its  size  and  its  mission.  The 
challenges  that  lie  ahead  for  this  Committee 
promise  to  be  some  of  the  most  trying  in  its 
history.  We  can  all  be  assured  and  confident 
today  with  the  knowledge  that  the  agenda  of 
this  important  Committee  will  be  well  directed 
by  the  leadership  and  expertise  of  Mr.  Del- 
lums. 

I  know  I  speak  for  many  of  my  colleagues, 
today,  in  my  congratulations  to  Mr.  Dellums. 
May  his  tenure  as  chairman  be  marked  by  co- 
operation, consensus  and  progress. 


HON.  HENRY  B.  GONZALEZ 

OK  -rKXA-S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  today 
to  introduce  a  bill  that  is  of  paramount  concern 
to  my  congressional  distnct  in  San  Antonio 
and  to  other  areas  of  the  country  which  are 
dependent  on  aquifers  as  their  sole-  or  prin- 
cipal-source of  drinking  water.  As  we  discuss 
health  care  reform  during  this  Congress,  it  is 
imperative  that  we  include  discussion  of  the 
need  to  protect  the  general  public  health.  My 
bill  will  help  to  ensure  such  protection  as  it 
pertains  to  drinking  water  source  aquifers. 

My  home  district  in  San  Antonio  has  had 
many  water-related  problems  through  the 
years.  In  fact,  a  major  controversy  and  lawsuit 
is  currently  in  litigation  in  the  Federal  courts 
over  control  of  pumpage  from  the  Edwards  aq- 
uifer, which  is  the  aquifer  serving  the  San  An- 
tonio area. 

In  1974  I  offered  an  amendment  to  the  Safe 
Drinking  Water  Act  which  was  adopted.  My 
amendment,  commonly  referred  to  as  the 
Gonzalez  amendment,  provides  that  if  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  determines  that  an  area  that  has  an 
aquifer  which  is  the  sole-  or  pnncipal-drinking 
water  sources  for  that  area,  which  if  contami- 
nated could  create  a  significant  hazard  to  pub- 
lic health,  no  commitment  for  Federal  financial 
assistance  may  be  entered  into  for  a  project 
that  might  contaminate  the  aquifer  or  its  re- 
charge zone. 

Although  this  legislation  helped  to  protect 
the  Edwards  and  other  aquifers  for  many 
years,  enforcement  grew  lax  in  the  1980's  and 
a  number  of  federally  funded  projects  lying 
over  aquifer  recharge  areas  were  constructed 
without  the  environmental  review  provided  for 
by  the  Gonzalez  amendment.  In  one  instance, 
the  State  of  Texas  segmented  out  the  portion 
ot  a  highway  project  that  lay  over  the  recharge 
zone,  paid  for  this  portion  solely  with  State 
funding,  and  claimed  then  that  the  project  did 
not  trigger  the  review  under  the  Gonzalez 
amendment.  This  claim  was  upheld  in  court, 
although  the  State's  action  cleariy  was  an  in- 
tentional circumvention  of  the  Gonzalez 
amendment.  In  another  project,  highway  con- 
struction was  performed  over  the  Edwards  re- 
charge zone  using  Federal  funding  but  the 
EPA  never  reviewed  the  project  for  any  pos- 
sible adverse  effect  on  the  Edwards.  The  EPA 
claimed  it  never  heard  of  the  project,  and  once 
construction  began  there  was  no  opportunity 
for  review. 

The  legislation  I  am  introducing  today  grew 
directly  out  of  a  study  I  asked  the  General  Ac- 
counting Office  to  conduct  last  year.  The  re- 
port was  issued  a  few  months  ago,  and  it  pin- 
pointed the  weaknesses  in  the  last  18  years  of 
interpretation  and  enforcement  of  the  Gon- 
zalez amendment.  Thus,  my  bill  would 
strengthen  the  Gonzalez  amendment  so  that 
review  by  the  EPA  is  mandatory,  and  referral 
of  projects  lying  over  recharge  zones  of  sole- 
and  principal-drinking  water  source  aquifers  by 
Federal  departments,  agenaes,  and  instru- 
mentalities is  mandatory.  Further,  my  bill  will 
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prevent  segmenting  projects  so  that  anytime 
any  portion  of  a  project  receives  Federal  fund- 
ing It  is  subject  to  environmental  review  by  the 
EPA. 

Mr.  Speaker,  this  is  the  least  that  we  can 
do.  Without  the  Edwards,  San  Antonio  is  lost. 
Nothing  can  be  done  in  a  city  without  a  safe 
dnnking  water  source:  no  business,  no  com- 
merce under  NAFTA,  no  growth,  no  education, 
no  living.  This  is  what  is  confronting  San  Anto- 
nio as  It  faces  a  future  without  control  over  the 
aquifer  on  which  it  is  so  dependent.  Without 
preservation  of  this  absolutely  vital  natural  re- 
source. San  Antonio  and  other  communities  in 
a  similar  position  will  turn  into  ghost  towns. 
The  Federal  Government  must  renew  its 
pledge  to  preservation  of  our  natural  re- 
sources and  protection  of  public  health,  my  bill 
is  one  means  of  renewing  that  commitment. 


IN  SUPPORT  OF  RESCINDING  THE 
MILITARY  BAN  ON  GAYS  AND 
LESBIANS 


HON.  NYDIA  M.  VELAZQUEZ 

OK  NKW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  199.1 

Ms.  VELAZQUEZ.  Mr.  Speaker,  when  the 
U.S.  Armed  Forces  annually  excludes  over 
1,500  soldiers  from  weanng  a  military  uniform 
because  it  disapproves  of  their  private  life- 
style, it  denies  this  country  the  service  of 
scores  of  patriotic  Amencans.  The  military  ac- 
tually fells  gay  Americans,  "No  matter  how  tal- 
ented a  soldier  you  may  be.  your  lifestyle  dis- 
qualifies you  from  military  service."  Such  bla- 
tant and  taxpayer-financed  bigotry  is  uncon- 
scionable. 

The  Pentagon  claims  that  the  presence  of 
gay  members  in  our  Armed  Forces  seriously 
impairs  the  accomplishment  of  the  military 
mission.  However,  the  contradiction  between 
the  military's  rationale  for  a  ban  on  gays  and 
the  military  performance  of  those  individuals  is 
best  captured  in  the  1990  memorandum  from 
Navy  Vice  Adm.  Joseph  Donnell  to  the  officers 
of  more  than  200  ships. 

Donnell  admitted  in  his  communicatkjn  that 
lesbian  sailors  existed  in  the  Navy,  and  even 
characterized  them  as  among  the  command's 
top  performers.  But  instead  of  recognizing  that 
these  facts  prove  the  military's  policy  to  be 
groundless,  Donnell  insisted  that  all  suspected 
lesbians  be  aggressively  investigated  and 
summarily  evicted. 

Such  twisted  logic — to  dismiss  someone  on 
the  grounds  that  they  cannot  perform  the  mili- 
tary mission  while  admitting  that  they  are  ex- 
emplary soldiers — vividly  illustrates  the  mili- 
tary's vapid  thinking  on  this  issue. 

This  incident  is  also  proof  of  the  suspiaon 
placed  on  all  women  soldiers  who  are  excel- 
lent performers.  "They  must  be  gay,"  con- 
cludes the  military,  "therefore,  give  them  a 
hard  time  or  find  reason  to  purge  them."  So 
the  Pentagon  policy  not  only  impacts  those 
thousands  of  gays  and  lesbians  in  the  service 
and  those  wanting  to  join  the  service,  but  it 
also  jeopardizes  the  standing  of  military 
women  and  singles  them  out  tor  harassment. 

Now.  we  have  the  top  brass  of  the  Penta- 
gon telling  the  President  that  he  cannot  right 
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this  wrong.  Well,  in  case  the  Joint  Chiefs  of 
Staff  have  forgotten,  this  is  a  democracy — with 
a  popularly  elected  civilian  head  of  state,  who 
serves  as  Commander  in  Chief. 

So,  Mr.  President,  all  lairminded  Americans 
want  you  to  do  what  is  just  and  what  is  lair — 
reverse  the  ban  on  gays  and  lesbians  in  the 
military. 


January  27,  1993 


January  27,  1993 


HANUKKAH  RALLY  FOR  THE 
PEOPLE  OF  BOSNIA 


HON.  BARNEY  FRANK 

OK  MAS.SAClllI.s^n■|•s 

IN  THE  HOUSE  OK  KEPKESKNTATIVES 

Wedncsdui) .  Junuuri/  27.  1993 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
on  December  22  I  was  privileged  to  join  in  an 
event  organized  by  the  Religious  Action  Cen- 
ter and  other  Jewish  organizations  in  Wash- 
ington to  call  lor  international  action  to  relieve 
the  outrageous  being  committed  by  Serbia 
and  its  allies  against  the  Moslem  population  of 
Bosnia.  The  Jewish  organizations  which  put 
this  event  together  chose  to  do  it  in  front  of 
the  Holocaust  Museum.  No  event  remotely  ap>- 
proaches  the  Holocaust  in  its  terrible  signifi- 
cance for  Jews  in  particular  and  for  humanity 
in  general.  By  holding  this  event  opposite  the 
Holocaust  Museum,  these  Jewish  organiza- 
tions meant  to  underline  their  horror  at  the 
spectacle  of  world  leaders  who  are  declining 
to  do  anything  substantial  to  prevent  the 
butchery  of  innocent  people  in  Bosnia. 

Mr.  Speaker,  I  was  proud  to  share  in  the 
call  at  that  point  that  President  Bush  and 
President-elect  Clinton  get  together  to  formu- 
late a  joint  policy  to  come  to  the  aid  of  the  vic- 
tims in  Bosnia.  And  in  this  first  week  of  our  re- 
turn to  session  as  the  103d  Congress,  I  wish 
to  share  with  my  colleagues  the  eloquent, 
forceful  statement  of  these  organizations  and 
to  renew  our  call  for  the  Presidient  and  the 
President-elect  to  work  together  on  a  policy  in 
which  America  will  play  a  role  in  coming  phys- 
ically to  the  aid  of  the  people  of  Bosnia. 
Ha.nukkah  Rai.i.y  kok  thk  Pkoi'i.kok  Bosnia 

Washington.  Decemljer  22.— Twenty-four 
national  Jewistt  organizations  joined  today 
at  a  rally  opposite  the  soon-to-lje-opened 
Holocaust  Museum  to  ur^e  more  viKorous  ac- 
tion by  the  American  Kovernment  to  protect 
the  people  of  Bosnia. 

Seventeen  national  t^roups  amont?  the  rally 
sponsors  issued  a  statement  calling  on  Presi- 
dent Bush  and  President-Elect  Clinton  to 
meet  uitfently  in  order  to  promulgate  a  more 
effective  U.S.  policy  In  the  former  Yutfo- 
slavia. 

Joined  by  Christian  cleixy.  Memt)ers  of 
Congress,  and  representatives  of  the  Bosnian 
and  other  ethnic  communities  of  Central  Eu- 
rope, the  Jewish  groups  stated:  "In  the  face 
of  "ethnic  cleansing"  in  Bosnia,  we  cannot  be 
silent."" 

While  the  rally  was  underway,  its  rep- 
resentatives delivered  copies  of  the  I2-point 
statement  titled.  "Bosnia:  A  Plea  to  the 
United  States.'"  to  the  White  House,  the 
State  Department  and  the  Clinton  Transi- 
tion Office.  The  statement  declared  in  part, 
"The  persistent  unwillinK^ne.ss  of  our  nation 
and  other  nations  to  intervene  effectively 
against  the  ongoing  butchery  in  Bosnia  is 
Ixjth  incomprehensible  and  unacceptable.  It 
violates  both  decency  and  self-interest." 


The  rally  culminated  in  the  lishtinn  of  a 
laiKc  Hanukkah  menorah  by  Flora  Singer. 
Vice  President  of  the  Jewish  Holocaust  Sur- 
vivors and  Friends  of  Greater  Washington; 
William  Snowden  Keys  of  Annapolis.  MD.  a 
Black  soldier  duiinK  World  War  II  who 
helped  lil)erate  the  concentration  camps  Da- 
chau ;ui(l  Ohrdoi-f;  Dr.  Medzib  Sacirbey.  the 
Pcr.soiiiil  Representative  of  the  President  of 
Bosnia;  Repro.sentative  Barney  Frank  (D 
MA  I;  and  four  students  from  the  Gesher  Jew- 
ish Day  Sihool  of  Northern  Virginia:  Jocelyn 
Brick  Turin.  Michael  Wayne.  Hen  Krohmal 
and  Iliina  Garon. 

Rabbi  David  Saperstine.  Director  of  the 
Religious  Action  Center  of  Reform  Judaism, 
which  coordinated  the  rally,  told  demonstra- 
tors; "The  broad  spectrum  of  the  American 
Jewish  Coinmunlt.v  represented  here  toda.v 
cannot  stand  by  silently  while  a  Serbian  pol- 
icy of  'ethnic  cleansinK'  resonates  with  some 
of  the  darkest  memories  of  World  War  II. 
Thou.sands  of  innocent  men.  women,  and 
children  have  been  killed;  hundreds  of  thou- 
.sands more  made  homeless;  millions  are 
threatened  b.v  the  impending  bitter  winter. 
Their  lives  can  be  .saved  if  we  act  now.  For 
that  reason,  it  is  most  appropriate  that  we 
Mather  at  this  time,  during  our  holiday  of  re- 
ligious freedom;  at  this  place,  in  the  pres- 
ence of  the  new  Holocaust  Museum." 

Dr.  Sidney  Clearfielil.  Executive  Vice 
President  of  B'nai  B'rith  International,  read 
the  Preamble  to  the  12-point  statement  call- 
ing on  the  United  States  to  assume  a  leader- 
ship role  in  ensurinK  the  delivery  of  humani- 
lArian  supplies,  protecting  the  civilian  popu- 
lation against  violence,  from  whatever 
source,  .ind  containing  further  Serbian  aw- 
Mression  not  only  in  Bosnia  but  at  the  bor- 
ders of  Ko.sovo.  All)ania  and  Macedonia.  Rep- 
re.sentatives  of  each  of  the  endorsing  asen- 
cies  participated  in  the  reading;  of  the  state- 
ment. 

Leonard  Fein.  Senior  Scholar  at  the  Reli- 
gious Action  Center  and  one  of  the  orKaniz- 
ers  of  the  rall.v  said  in  his  opening  remarks' 
"'Never  awain.'  "  insofar  as  we  reflect  on  its 
meaning,  must  mean  ""Never  Anain  in  silence 
shall  we  witness  such  evil  as  we  see  today  in 
Bosnia."  Henr,y  Siesman.  Executive  Vice- 
President  of  the  American  Jewish  Congress 
spoke  to  the  Assembly  of  his  pei-sonal  reflec- 
tions as  a  refuKee  who  fled  N.izi  tyranny  in 
Europe,  observing.  "Memory  is  nothing  if  it 
is  not  a  call  never  attain  to  surrender  to  in- 
ilifference." 

A  message  was  also  read  to  the  natherint; 
from  Muhamed  Sacirbey,  the  Ambassador 
and  Permanent  Representative  for  Bosnia 
and  Herzeifovina  to  the  United  Nations, 
which  states;  "The  .Jewish  Community,  as 
familiar  as  any  peoples  with  the  horrors  of 
genocide,  has  been  a  vital  voice  in  calling  for 
an  end  to  the  atrocities  being  inflicted  upon 
the  citizens  of  Bosnia  and  HerzeKOvina.  This 
voice  has  *  *  *  tjeen  heard  by  the  people  of 
Bosnia  and  Herzegovina,  and  they  are  en- 
couraged in  their  plight  by  the  fact  that 
they  have  not  lieen  completely  abandoned." 

The  rally  was  endorsed  by  twenty-four  or- 
ganizations: 

Union  of  American  Hebrew  Congregations. 

Union  of  Orthodox  Jewish  Congregations  of 
America. 

Rabbinical  Council  of  America. 

Rabbinical  A.s.sembly. 

United  Synagogue  of  Conservative  Juda- 
ism. 

National  Jewish  Community  Relations  Ad- 
visory Council. 

Hadassah. 

Jewish  Community  Council  of  Greater 
Washington. 


American  Jewish  Committee. 
American  Jewish  Congress. 
Central  Conference  of  American  Rabbis. 
Federation  of  Reconstructionist  Congrega- 
tions and  Havorot. 
Reconstructionist  Rabbinical  Association. 
Jewish  Laljor  Committee. 
Anti-Defamation  League. 
Americans  for  a  Pi'ogressive  Israel. 
Synagogue  Council  of  America. 
Women  of  Reform  Judaism.  NFTS. 
B"nal  B"rlth. 

National  Council  of  Jewish  Women. 
Women"s  American  ORT. 
Women's  League  of  Conservative  Judaism. 
B"nai  B'rith  Women. 
Amit  Women. 

The  statement,  endorsed  by  seventeen  of 
the  national  organization  follows: 

hosnia;  a  pi.ka  to  thk  unitkd  status 
Preamble 
It  is  winter  in  Bosnia.  In  Sarajevo,  we  are 
told,  three-quarters  of  the  people  who  re- 
main will  not  survive  the  winter's  cold. 
There  is  no  food  for  new-born  infants;  for 
their  mothers,  there  is  onl.y  tea  and  rice  or 
bread.  If  that  is  not  enough  to  produce  a 
mother's  milk,  her  infant  will  die.  It  is  time 
for  effective  action;  hundreds  of  thousands 
who  will  otherwise  die  can  still  be  saved,  but 
it  is  not  words  that  will  save  them. 

The  persistent  unwillingness  of  our  nation, 
as  of  any  combination  of  nations,  to  inter- 
vene effectively  against  the  ongoing  butch- 
ery in  Bosnia,  is  both  incomprehensible  and 
unacceptable.  It  violates  both  decency  and 
self-interest. 

Many  months  have  now  passed  since  the 
term  "ethnic  cleansing""  entered  our  vocabu- 
lary. Many  months  have  passed  since  the 
first  confirmed  reports  of  rape,  pillage,  con- 
centration camps,  and  murder,  of  unspeak- 
able atrocities  and  cruelty.  These  are  not  the 
casual  side  effects  of  war;  they  are  the  very 
instruments  of  a  war  whose  purpose  is  to  ter- 
rorize an  entire  population,  to  make  of 
Bosnia's  Muslims  either  refugees  or  corpses, 
to  make  Bosnia  Muslimrein. 

The  horrors  have  elicited  ringing  threats 
and  condemnations,  along  with  diverse  mod- 
est interventions  of  distressingly  feeble  con- 
sequence. The  condemnations  have  long 
since  liecome  routine,  the  threats  have  been 
rendered  virtually  meaningless  by  the  fail- 
ure adequately  to  enforce  them.  E^ach  day 
that  passes  brings  still  more  death  to  inno- 
cents, .still  more  reminders  of  an  earlier  time 
in  Europe's  history  at>out  which  we  have 
sworn,  over  and  over.  "Never  again."" 

Our  sorrow  and  our  outrage  derive  not  only 
from  the  bitter  memories  we  carry  with  us. 
They  derive  from  the  fact  that  we  had  imag- 
ined that  the  nations  of  the  west,  at  least, 
would  not  In  the  still  lingering  shadows  of 
the  Kingdom  of  Night  permit  Night  to  fall 
again  in  Europe"s  heartland.  We  had  believed 
that  all  the  exhibits  and  the  museums  and 
the  monuments  and  the  movies  and  the 
books  had  in  the  aggregate,  furnished  a  som- 
ber—and adequate— warning  both  to  the 
would-be  perpetrators  of  genocidal  behavior 
and  to  the  witnesses  thereto. 
We  were,  apparently,  mistaken. 
There  is  one  mistake  we  shall  not  be  party 
to,  a  mistake  so  grave  It  qualifies  as  sin:  The 
mistake,  the  sin.  of  silence. 

We  are  citizens  of  the  United  States  of 
America.  With  hearts  made  heavy  by  the 
continuing  cruelty  of  which  we  read,  we  as- 
sert our  considered  call  upon  our  govern- 
ment. 

Call 
1.     In     these     urgent    and     unusual     cir- 
cumstances,  we   call   upon   President   Bush. 
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President-elect  Clinton,  anil  their  senior  ad- 
visors, to  meet  together  to  formulate  and  an- 
nounce an  American  policy  adequate  to  the 
crisis  in  Bosnia.  Innocent  people  cannot  be 
permitted  to  die  simply  because  we  are  in 
the  midst  of  a  presidential  transition. 

2.  The  violence  against  civilians  in  the 
former  Yugoslavia  in  general  and  in  Bosnia 
in  particular  must,  by  whatever  means  prove 
necessary,  be  halted.  By  virtue  of  its  stature, 
its  power,  and  its  stated  values,  our  own  na- 
tion, acting  in  concert  with  other  nations 
when  possible,  acting  alone  if  necessary, 
must  take  a  leadership  role  in  ending  it. 
Since  we  have  chosen,  through  the  imposi- 
tion of  an  arms  embargo,  to  prevent  the 
Muslims  of  Bosnia  from  defending  them- 
selves, we  are  morally  obliged  to  come  to 
their  defense.  Such  defense  should  include, 
as  nece.ssary.  the  use  of  multilateral  ground 
forces  antl  air  support. 

3.  All  those  who  participate  in  the  piactice 
of  ethnic  cleansing  must  be  informed  that 
they  will  tie  regarded  as  war  criminals,  and 
will  be  put  to  trial.  The  relevant  provisions 
of  the  United  Nations  Genocide  Convention 
should  be  invoked;  the  contracting  parties  to 
that  convention  are  required,  by  its  terms, 
to  "prevent  and  punish""  the  crime  of  geno- 
cide. 

4.  All  those  who  give  or  follow  orders  or 
who  otherwise  engage  in  practices  that  con- 
travene the  fundamental  guarantees  enumer- 
ated in  Article  75  of  the  Geneva  Convention 
must  be  informed  that  they  will  he  pros- 
ecuted. Article  75  of  the  Geneva  Convention 
prohibits,  inter  alia,  murder,  torture  of  all 
kinds,  mutilation,  and  outrages  upon  per- 
sonal dignity.  In  this  context,  we  call  par- 
ticular attention  to  the  sexual  abuse,  includ- 
ing gang  i-ape,  of  Bosnian  women  and  girls. 

5.  We  call  for  the  immediate  establishment 
of  safe  haven  zones  for  civilians  where  they 
now  live  and  where  refugees  have  gathered, 
and  for  the  corollary  announcement  that  at- 
tacks of  any  kind  on  civilians  in  these  zones 
will  not  be  tolerated. 

6.  We  call  for  the  immediate  implementa- 
tion of  United  Nations  Resolution  770.  which 
authorizes  the  use  of  "all  measures  nec- 
essary"' to  ensure  the  delivery  of  humani- 
tarian relief  in  Bosnia.  We  commend  those 
European  nations  that  have  deployed  troops 
to  provide  such  relief.  We  urge  them  to  use 
the  full  authority  they  have  been  granted 
under  Resolution  770  to  ensure  that  their 
mission  is  accomplished,  and  we  call  on  the 
United  States  to  provide  such  additional  sup- 
port as  circumstances  may  require  in  order 
to  facilitate  that  mission.  Specifically,  at- 
tacks on  relief  convoys  should  be  met  with 
swift  and  certain  retaliation. 

7.  We  call  on  the  United  States,  the  United 
Nations,  and  NATO  to  implement  forthwith 
the  United  Nations  "no  fly""  resolution,  and 
also  to  use  their  air  superiority  to  strike  at 
military  targets  from  which  attacks  upon  ci- 
vilians emanate. 

8.  If  the  nations  remain  reluctant  to  Inter- 
vene effectively,  we  call  for  an  end  to  the 
boycott  of  arms  and  military  equipment  to 
Bosnia. 

9.  We  call  on  the  United  States  to  take  im- 
mediate steps  that  will  encourage  Croatia 
and  other  states  in  the  region  to  open  their 
doors  to  fleeing  refugees.  One  such  step, 
which  we  urgently  recommend,  is  for  the 
United  States  to  make  available  25.000  reset- 
tlement admissions  for  refugees  from  Bosnia 
and  Hercegovina.  Particular  consideration 
should  be  given  former  civilian  detainees, 
displaced  persons  in  mixed  marriages,  and 
homeless  widows,  many  of  whom  have  l)een 
sexually  abused. 
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10.  We  endorse  the  continuing  efforts  to 
achieve  a  political  .settlement  to  the  con- 
flict. However,  we  reject  the  view  that  no 
more  forceful  action  is  warranted  until  we 
are  certain  that  such  a  settlement  is  not  pos- 
sible. 

11.  We  call  attention  to  the  negative  ef- 
fects of  pa.ssing  UN  resolutions  without  au- 
thorizing their  implementation.  We  deplore 
the  negative  effects  of  convening  inter- 
national conferences  that  issue  ever  harsher 
denunciations  of  the  violence  but  that  do 
nothing  to  end  the  violence  they  denounce. 
We  beseech  participants  in  such  conferences 
to  put  an  end  to  their  condemnations  and 
their  denunciations  unle.ss  they  are  prepared 
to  infuse  them  with  meaning. 

12.  We  call  attention  to  the  growing  pros- 
pect that  our  inaction  in  response  to  the  bru- 
tality in  the  former  Yugo.slavia  will  lead  to 
its  spread  not  only  within  that  region,  but 
also  to  neighboring  nations.  We  believe  that 
there  will  come  a  day  when  we  will  no  longer 
be  able  to  refi-ain  from  intervention,  and  we 
believe  that  the  costs  and  risks  of  interven- 
tion now  will  be  considerably  more  modest 
than  the  costs  and  risks  of  intervention  once 
the  violence  has  spread  beyond  its  present 
borders,  engulfing  not  only  other  areas  of 
the  former  Yugoslavia  but  other  nations  as 
well.  We  call  for  immediate  steps  to  insulate 
Kosovo.  Macedonia,  and  any  other  region  of 
the  former  Yugoslavia  as  well  as  imme- 
diately neighboring  states  from  the  violence 
that  Bosnia  has  experienced. 

We  issue  this  call  on  this,  the  22nd  day  of 
the  month  of  December.  1992.  which  cor- 
responds to  the  fourth  night  of  Hanukkah. 
the  Festival  of  Lights,  a  time  when  we  recall 
the  brave  battle  of  the  few  against  the  many 
for  the  sake  of  freedom.  We  light  the  candles 
this  night  in  memory  and  in  hope:  May  we. 
all  of  us.  once  again  find  the  strength  to 
stand  against  the  tyrant,  and  may  freedom's 
light  again  prevail. 

The  following  organizations  have  endorsed 
this  statement: 

Union  of  American  Hebrew  Congregations. 

United  Synagogue  of  Conservative  Juda- 
ism. 

Federation  of  Reconstructionist  Congrega- 
tions and  Havurot. 

Central  Conference  of  American  Rabbis. 

Rabbinical  Assembly. 

Reconstructionist  Rabbinical  As.sociation. 

Synagogue  Council  of  America. 

American  Jewish  Committee. 

American  Jewish  Congress. 

Anti-Defamation  League. 

B"nai  B'rith  International. 

National  Jewish  Community  Relations  Ad- 
visory Council. 

Hadassah. 

Women  of  Reform  Judaism— NFTS. 

B'nai  B'rith  Women. 

Jewish  Lalwr  Committee. 

Americans  foi'  a  Progressive  Israel — 
Hashomer  Hatzair. 

Jewish  Community  Council  of  Greater 
Washington. 

Also  endorsed  by  the  Union  of  Ortho<lox 
Jewish  Congregations  of  America. 


PRESERVE  TAX  DEDUCTION  FOR 
HOME-BASED  BUSINESSES 


HON.  KWEISI  MFUME 

OK  MAKYI.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  January  27.  1993 

Mr.  MFUME.  Mr.  Speaker,  I  announce  the 
introductkjn  of  legislation .  intended  to  relieve 
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thousands  of  home-based  business  owners 
from  a  very  onerous  imposition. 

On  January  12,  1993,  the  Supreme  Court  of 
the  United  States  ruled  in  Commissioner  of  In- 
ternal Revenue  Service  versus  Soliman,  that  a 
person  who  manages  a  business  from  his/her 
home  cannot  deduct  the  office  within  their 
home  as  a  business-related  expense 

The  Soliman  case  evolved  from  a  situation 
where  an  anesthesiologist  from  McLean.  VA, 
spent  30  to  35  hours  per  week  administering 
anesthesia  and  postoperative  care  in  three 
hospitals,  none  of  which  provided  him  with  an 
office. 

Mr.  Soliman  also  spent  2  to  3  hours  per  day 
in  a  room  in  his  house  that  was  used  exclu- 
sively for  an  office.  Although  he  saw  no  pa- 
tients in  this  office,  Mr.  Soliman  performed 
certain  tasks  that  were  vital  to  the  operation 
and  maintenance  of  his  business. 

When  Mr.  Soliman  filed  his  income  taxes, 
he  filed  an  exemption  for  S2.500  for  a  home 
office.  The  IRS  Commissioner  disagreed  with 
Mr.  Soliman.  but  the  court  of  appeals  over- 
turned the  Commissioner. 

The  Supreme  Court  decision  used  the  de- 
termination that  this  case  does  not  qualify 
under  the  principal-place-of-business  test 
under  26  U.S.C.  section  280(c)(1)(A).  The 
High  Court  believed  that  the  court  of  appeals 
failed  to  undertake  a  comparative  analysis  of 
the  various  business  locations  of  Mr.  Soliman, 
thereby  reversing  the  appeals  court's  decision. 

The  Soliman  ruling  indeed  sends  the  wrong 
message  to  the  growing  number  of  home- 
based  businesses.  Additionally,  it  places  a 
new  and  onerous  burden  of  proof  on  the  tax- 
payer. 

In  addition,  the  Court  in  its  opinion  cited  the 
vague  congressional  intent  of  the  law.  I  am  in- 
troducing legislation  to  clarify  the  intent. 

My  legislation  states  that,  "For  the  purposes 
of  subparagraph  (A),  in  the  case  of  a  trade  or 
business  which  would  not  have  a  principal 
place  of  business,  its  principal  place  of  busi- 
ness shall  be  where  substantially  all  of  the 
management  activities  for  such  trade  or  busi- 
ness occur. " 

The  effective  date  of  this  legislation  shall 
apply  to  taxable  years  beginning  after  Decem- 
ber 31,  1992. 

I  believe  that  my  bill  is  fair  and  will  prevent 
the  abuse  of  section  280  by  unscrupulous 
home-based  business  owners.  I  simply  want 
to  protect  those  persons  who  make  calls  and 
manage  their  businesses  from  the  home,  but 
whose  scope  of  business  may  have  them  at 
various  client  locations. 

Mr.  Speaker.  I  urge  my  colleagues  to  suf>- 
port  this  measure  and  believe  that  this  lan- 
guage will  become  law  by  the  end  of  this  ses- 
sion. 


CIVILIANS  SERVING  IN  SOMALIA 


HON.  JOHN  P.  MIRTHA 

OF  PKNNSYI.VANIA 
IN  THK  HOUSE  OF  REPRESKNTATIVES 

Wednesdav .  January  27.  1993 

Mr.  MURTHA.  Mr.  Speaker,  I  recently  con- 
ducted an  inspection  trip  to  Somalia.  I  wanted 
to  b'lefly  address  the  House  to  express  my 
gratitude  and  appreciation   for  the   tine  job 


EXTENSIONS  OF  REMARKS 

Ijeing  done  by  the  numerous  individuals  work- 
ing in  Somalia  for  the  various  PVO's  [private 
voluntary  organizations|.  Their  work  can  only 
be  described  as  heroic  and  magnificent. 

These  brave  men  and  women  are  carrying 
out  their  humanitarian  efforts  in  an  environ- 
ment of  violence  and  disease.  The  day-to-day 
existence  is  one  of  tremendous  stress,  king 
hours,  hard  work,  and  deplorable  living  condi- 
tions. 

I  visited  a  hospital  in  the  interior  of  Somalia 
in  a  city  called  Baldoa.  The  hospital  was  run 
by  a  woman  named  Ms.  Josie  Clevinger.  Late 
last  year,  she  had  been  a  nurse  in  San  Fran- 
cisco. One  day  she  was  watching  "Good 
Morning  America"  which  had  a  segment  on 
the  situation  in  Somalia.  She  volunteered  that 
very  day,  and  within  days  was  in  Somalia  as 
the  administrator  of  the  hospital  in  Baidoa. 
The  living  and  working  conditions  are  unbe- 
lievably austere.  Most  of  the  operations  at  the 
hospital  are  conducted  by  a  physician's  assist- 
ant. The  threat  of  violence  is  always  present. 
A  few  days  before  my  visit,  she  had  buried  her 
security  guard  who  had  been  shot  to  death. 

Mr.  Speaker,  I  can't  express  in  words  the 
respect  I  have  for  Ms.  Josie  Clevinger  and  the 
hundreds  of  other  individuals  who  are  serving 
in  Somalia  with  the  private  voluntary  organiza- 
tions. All  Americans  owe  a  debt  of  gratitude  to 
these  brave  individuals. 


January  27,  1993 


January  27,  1993 


WILLIAM  TOBY.  JR.:  DECIPHERING 
THE  MEDICARE  MAZE 


HON.  ROBERT  H.  MICHEL 

()!■■  ll.l.l.SDlS 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Wednesdat/ .  January/  27,  1993 
Mr.  MICHEL.  Mr.  Speaker,  government  pro- 
grams are  often  so  complicated  and  the 
paper-work  is  so  confusing  that  intended 
beneficiaries  are  unable  to  participate.  Gov- 
ernment bureaucracies  are  often  too  big  and 
far  removed  from  the  real  problems  of  Ameri- 
cans. Any  government  program  that  has  an 
administrator  who  is  sensitive  to  the  needs  of 
people  and  knowledgeable  enough  to  make  a 
bureaucracy  work  is  fortunate  indeed. 

Such  has  been  the  case  for  the  Health  Care 
Financing  Administration  that  runs  Medicare 
and  Medicaid.  Administrator  William  Toby,  Jr., 
has  demonstrated  not  only  his  wide-ranging 
knowledge  of  the  system,  but  a  personal, 
hands-on  interest  in  the  problems  of  human 
beings.  His  personal  story  of  hard  work,  study, 
and  belief  in  himself  and  his  family's  values  Is 
inspirational. 

At  this  time  I  wish  to  insert  into  the  Record, 
"Deciphenng  the  Medicare  Maze,"  by  Spencer 
Rich,  an  article  published  in  the  Washington 
Post.  January  5,  1993. 

DKCIPHI-'KINC  THK  MKDICAKK  MA/.K 

(By  Spencer  Rich) 

Not  lonK  after  William  Toby  Jr.  became 
aclmini.strator  of  Medicare  and  Medicaid,  he 
called  in  management  analyst  VauKhn 
Ouellette  to  pick  hia  brains  on  problems  in 
the  federal  agency  that  spends  $300  billion  a 
year  antl  serves  62  million  Americans. 

What  was  surprising  is  that  Ouellette  Is  a 
grade  GS-13,  not  very  high  in  the  bureau- 
cratic pecking  order.  "I've  been  with  this 
agency  since  1971,  and  it's  never  happened  to 
me  before,"  said  Ouellette. 


And  he's  not  the  only  one  to  be  contacted 
by  Toby.  Many  other  middle-level  employees 
now  participate  in  senior  staff  meetings. 

That's  Toby's  style.  The  58-year-old  admin- 
istrator is  convinced  that  one  of  the  liest 
ways  to  locate  problems  is  to  talk  to  his 
troops  and  to  the  organizations  th&t  rep- 
resent the  people  sei-ved  by  the  two  health 
programs. 

"Problems  aii.se  first  at  the  lower  levels," 
.said  Toby.  People  on  the  front  lines  "are 
much  more  aware  of  the  problems.  They  are 
much  more  in  direct  contact  with  the  groups 
we  deal  with." 

Toby  has  been  chief  of  the  Health  Care  Fi- 
nancing Administration  that  runs  Medicare 
and  Medicaid,  on  an  "acting"  basis,  for  the 
past  nine  months.  If  President-elect  Bill 
Clinton  chooses  a  |)olitical  appointee  for  the 
national  slot^-a-s  many  people  expect— Toby 
is  likely  to  return  to  his  old  post  of  Medi- 
care-Medicaid  director  for  the  New  Voi'k- 
New  Jeree.v  region. 

But  Toby  has  already  left  his  mark  with 
his  unique  hands-on  style  of  talking  to  those 
deep  in  the  bureaucracy  and  opening  the 
door  to  organizations  th.at  represent  the  el- 
derly and  the  medical  community  to  hear 
their  complaints  and  ideas. 

"We  were  in  to  see  him  a  few  times."  said 
Martin  Corry.  director  of  federal  affairs  for 
the  American  Association  of  Retired  Per- 
sons. "He  outlined  some  sensible  goals  for 
improving  administration  and  overall  oper- 
ation of  the  agency.  This  is  a  guy  who  has 
worked  in  the  trenches  in  New  York"  and 
understands  the  needs. 

Toby's  style  is  rooted  in  his  past.  Personal 
experience  with  poverty,  racial  discrimina- 
tion, hunger,  lack  of  education  and  no  health 
insui-ance  has  made  him  intensely  aware  of 
the  importance  of  Medicare  and  Medicaid  to 
frail  and  impoverished  people  who  have  no 
other  medical  re.sources. 

Toby  was  born  in  Augusta.  Ga.,  in  1934,  in 
the  midst  of  the  Great  Depression. 

Before  he  was  a  year  old.  the  family  moved 
to  Savannah.  His  father,  who  couldn't  read, 
was  a  janitor.  Toby  remembered  that  the 
family  often  didn't  have  enough  to  eat.  "I 
don't  think  they  came  any  poorer."  he  re- 
called. 

To  help  rai.se  money  for  the  family.  Toby 
began  working  at  age  7— shining  shoes  and 
selling  newspapers  on  the  streets,  and  selling 
candy  and  papers  to  soldiers  coming  into  Sa- 
vannah on  World  War  II  troop  trains.  "I  grew 
up  in  a  segregated  period.  In  Savannah,  I  sat 
in  a  white  person's  seat  and  was  told.  'Nig- 
ger, go  to  the  back  of  the  bus.' " 

When  he  was  9.  he  went  to  live  with  his 
uncle.  Mose  Small,  in  New  York's  Harlem. 

Tol),v  said  he  worked  at  odd  jobs  and  went 
to  school,  but  "I  was  never  a  dedicated  stu- 
dent." At  16.  he  dropped  out  of  high  school 
and  got  a  delivery  job  pushing  racks  of  cloth- 
ing through  the  garment  district. 

At  the  same  time,  his  father  and  uncle  had 
planted  in  him  the  seeds  of  ambition  and 
hope.  "They  were  illusti-ate,  but  they  always 
worked.  And  they  always  told  me  I  had  to 
get  an  education,"  he  said. 

"I  arrived  in  New  York  at  age  11  with  the 
strongest  Southern  accent.  I  was  the  laugh- 
ingstock of  my  neighborhood,"  he  continued. 
"I  was  bound  I  would  speak  in  the  best  Eng- 
lish. I  change  my  language.  I  listened  to  the 
other  kids,  teachers.  I  had  many  role  models. 
The  barber.  Ministers." 

"When  my  back  couldn't  take  it  any 
more"  pushing  clothing  racks  in  the  gar- 
ment district,  Toby  lied  about  his  age  and 
enlisted  in  the  Air  Force.  "I  hadn't  had  a  de- 
cent meal  In  a  long  time."  he  said.  "I  knew 


I'd  get  food  and  shelter,  and  I  saw  the  beau- 
tiful uniform." 

The  Air  Force  was  a  channel  to  a  new 
world.  "I  learned  that  people  with  the  best 
jobs  had  the  best  education.  I  began  to  edu- 
cate myself.  I  went  to  night  school  "  run  by 
the  armed  forces  while  posted  in  London,  and 
he  earned  his  high  school  equivalency  di- 
ploma. 

Returning  to  the  United  Slates,  he  used 
the  GI  Bill  of  Rights  to  get  his  bachelor's  de- 
gree from  West  Virginia  State  College  in 
Charleston  in  1961. 

Later,  he  received  a  master's  degree  in  so- 
cial work  from  Adelphi  University  in  Garden 
City.  New  York  and  another  in  public  admin- 
istration from  Harvard  University. 

After  Adelphi.  he  became  a  welfare  worker 
in  New  York  with  "an  all-white  caseload— 
mostly  European  Jews  who  had  been  in  Nazi 
concentration  camps."  In  the  1960s,  he  went 
to  work  for  the  Urban  League,  going  to  Colo- 
i-ado  and  later  to  the  national  headquarters 
in  New  York,  where  he  met  many  black  lead- 
ers of  the  time— Martin  Luther  King  Jr.. 
James  Farmer.  Ralph  Abernathy  and  Roy 
Wilkins. 

In  1969.  through  the  intervention  of  friends 
who  wanted  to  open  up  the  New  York  re- 
gional office  of  the  federal  Department  of 
Health,  Education  and  Welfare  to  blacks,  he 
was  recruited  as  a  special  assistant  to  the  re- 
gional director.  He  also  worked  briefly  for 
New  York  Republican  Mayor  John  Lindsay. 
From  1972-77.  he  held  a  series  of  high-level 
jobs  in  the  New  York  office  of  the  federal  de- 
partment that  is  today  called  Health  and 
Human  Services. 

In  1978.  he  began  serving  as  New  York  re- 
gional administrator  of  HCFA.  The  New 
York  office,  the  largest  in  the  country,  has 
an  annual  budget  of  $26  billion  and  spends 
more  money  than  five  federal  Cabinet  de- 
partments. Last  spring.  Health  and  Human 
Services  Secretary  Louis  W.  Sullivan  tapped 
Toby  to  replace  Gail  Wilensky  as  the  na- 
tional ailministrator  of  HCFA. 

In  Washington,  he  has  built  up  his  reputa- 
tion as  a  "people  person."  Personally  aware 
from  his  youth  of  how  difficult  it  is  for  older, 
ill  and  poorly  educated  people  to  "nego- 
tiate" a  government  bureaucracy  and  deal 
with  complicated  brochures,  he  has  put  a  pri- 
ority on  finding  ways  to  simplify  forms  and 
explanations  of  medical  charges  and  pay- 
ments. 

One  result  has  been  the  revision  of  the 
"Explanation  of  Medical  Benefits"  form  that 
is  sent  to  the  elderly  to  show  them  how 
much  of  their  medical  bill  has  been  paid  by 
Medicare  and  how  much  is  still  owed  to  the 
doctor. 

Toby  has  also  stressed  that  managers  at 
HCFA  must  learn  "to  work  with  multi-na- 
tional, multi-racial,  multi-cultural  and  dis- 
abled pools  of  subordinates  and  line  employ- 
ees." Managers  and  supervisors,  for  example, 
are  now  evaluated  on  how  well  they  are 
working  with  minority,  female  and  disabled 
employees. 

Computer  literacy  for  HCFA  employees  is 
another  goal.  Seeing  the  devastating  effects 
of  illiteracy  and  lack  of  education  in  his  own 
family.  Toby  said  that  today  the  stakes  are 
higher:  the  required  skill  for  doing  a  good 
job  in  his  own  agency  and  elsewhere  is  not 
just  reading  but  "computer  literacy."  He  is 
increasing  the  number  of  computers  in  the 
agency,  he  said,  in  the  hopes  that  someday 
there  will  be  "a  computer  on  every  worker's 
desk."  He  also  has  required  all  senior  staff  to 
be  able  to  use  computers  and  electronic 
mail. 

"Today."  he  said,  "computer  illiteracy  is 
tantamount  to  one's  being  unable  to  read 
and  write  in  the  last  century." 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  ST.  CLAIR  LODGE. 
NO.  353 


HON.  JERRY  F.  COSTELLO 

OK  ILLINOIS 
IN  THE  HOU.SE  OF  REPKESENTATIVES 

WedJiesdai/.  Janiiaru  27.  1993 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  in 
honor  of  a  very  important  organization  in  the 
12th  Congressional  District  of  Illinois. 

St.  Clair  Lodge  No.  353,  a  local  of  the  Inter- 
national Association  of  Machinists  and  Aero- 
space Workers,  is  located  in  Belleville,  IL.  On 
January  30,  1993,  their  members  will  cele- 
brate the  100th  anniversary  of  the  organiza- 
tion. 

Many  current  and  former  residents  of  south- 
western Illinois  greatly  appreciate  the  activism 
of  this  organization  and  the  fine  work  of  each 
member,  both  past  and  present. 

I  ask  that  my  colleagues  join  me  in  applaud- 
ing the  significant  contributions  local  No.  353 
has  made  to  organized  labor.  Their  efforts  for 
working  men  and  women  in  southwestern  Illi- 
nois are  commendable  and  I  believe  it  is  fitting 
to  recognize  them  on  the  momentous  occa- 
sion of  their  1 00th  anniversary. 


DARE  TO  BE  KOOL 


HON.  DAN  SCHAEflR 

OK  COI.OKADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  27,  1993 
Mr.  SCHAEFER.  Mr.  Speaker,  I  rise  today 
to  recognize  and  commend  the  efforts  of  radio 
station  KOOL  105-FM  and  the  Colorado 
DARE  program  in  promoting  February,  1993, 
as  "Substance  Abuse  Awareness  Month"  in 
Colorado.  They  have  formed  a  partnership, 
along  with  many  dedicated  citizens  in  my  com- 
munity, to  do  their  part  in  fighting  the  drug  epi- 
demic that  plagues  our  Nation. 

Throughout  the  month  of  February,  KOOL 
105-FM  and  the  Colorado  DARE  officers  will 
sponsor  many  events  designed  to  put  out  a 
positive  message  on  how  to  deal  with  sub- 
stance abuse.  First,  they  have  printed  a 
"Guide  to  Fight  Substance  Abuse,"  which 
gives  parents  information  on  preventing  or 
stopping  substance  abuse  in  their  families.  In 
addition  to  air  time  and  a  month  long  series  of 
public  affairs  programs  devoted  to  the  "DARE 
to  be  KOOL"  program,  there  will  be  events  at 
local  malls  featuring  members  of  the  Denver 
Broncos,  the  Denver  Nuggets,  clowns  and 
other  entertainers  who  will  show  what  people 
can  do  to  fight  substance  abuse  in  a  fun  and 
educational  way. 

It  is  due  to  the  unyielding  commitment  of  or- 
ganizations like  KOOL  105-FM  and  Colorado 
DARE,  that  we  are  winning  the  battle  to  pro- 
tect our  children's  future.  Because  these  indi- 
viduals have  dedicated  themselves  to  arming 
kids  with  the  tools  to  resist  pressure  long  be- 
fore they  are  confronted  with  it,  it  simply  is  no 
longer  cool  for  young  people  to  use  drugs. 

There  are  signs  everywhere  that  the  en- 
deavors of  grassroots  organizations  like  those 
in  my  State  are  paying  off.  Studies  show  that 
fewer  kids  are  trying  drugs,  and  drug  use 
among  adolescents  has  declined  more  than 
25  percent  since  1988. 
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I  am  extremely  proud  to  pay  tribute  to  all  the 
individuals  who  are  taking  part  in  this  exem- 
plary community  action  program.  If  the  entire 
country  were  to  follow  Colorado's  lead,  I  have 
no  doubt  that  the  vision  of  a  drug-free  Amenca 
could  be  realized. 


IT'S  TIME  TO  MAKE  CHANGE  THAT 
MAKES  SENSE 


HON.  JIM  KOLBE 

OK  Altl/.ONA 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Wednesday.  January  27,  1993 
Mr.  KOLBE.  Mr.  Speaker,  how  would  you 
like  to  save  your  constituents  S886  million  in 
tax  dollars  each  year?  We  have  the  chance  to 
do  this  if  we  pass  the  "One  Dollar  Com  Act  of 
1993 "  which  I  will  introduce  next  week. 

I  would  urge  each  of  my  colleagues  to  co- 
sponsor  this  legislation.  It  would  make  a  sig- 
nificant reform  to  our  currency  system  and 
save  almost  SI. 5  billion  annually  when  both 
public  and  private  sector  savings  are  included. 
I  am  inserting  into  the  Record  an  article 
from  Coin  World  magazine.  The  author  traces 
the  history  of  our  currency  and  explains  very 
well  why  we  need  a  1 -dollar  coin. 

I  urge  my  colleagues  to  join  me  in  this  effort 
to  save  money  and  make  a  change  that 
makes  sense. 

(From  Coin  World.  Nov.  9.  1992) 
Dollar  Coin  Still  a  Monky-Savinc  Idka 

(By  Thom.as  E.  McMahon) 
Our  dollar  bill  is  an  American  institution. 
It's  been  with  us  in  its  present  size.  6.1  by  2.6 
inches,  since  1929.  Since  then,  we've  held  it. 
spent  it.  saved  it.  torn  it.  mended  it.  stored 
it.  stacked  it,  counted  it.  lost  it.  found  it, 
flattened  it.  straightened  it  everyday,  hun- 
dreds of  millions  of  times.  Never  mind  that 
there  aren't  a  thousand  of  us  who  can  tell 
you  what  "Annuit  Coeptis.  Novus  Ordo 
Seclorum"  means,  we  know  this  piece  of 
paper.  Every  American  who  has  reached  the 
age  of  reason  can  tell  you  that  Geoi-ge  Wash- 
ington's porti-ait  appears  on  the  front  of  the 
bill. 

We  should  replace  this  venerable  American 
Institution  with  a  small-sized  dollar  coin. 
Before  you  dismiss  the  idea  as  ciuzy— did  he 
foiget  the  Susan  B.  Anthony?— or  worse  yet. 
as  un-American,  consider  these  things. 

The  dollar  bill  of  the  early  1930s  had  al- 
most as  much  purchasing  power  as  the  very 
first  U.S.  dollars,  which  were  coins  minted  in 
1792.  (Paper  dollars  didn't  come  on  the  scene 
until  the  Civil  War.  when  gold  and  silver 
were  in  short  supply.)  Since  the  1930.s.  infla- 
tion has  reduced  the  value  of  our  dollar  to 
that  of  a  1929  dime.  Just  since  1967.  our  dol- 
lar's purchasing  power  has  shrunk  400  per- 
cent. It's  a  !%7  quarter.  Rising  prices  have 
rendered  our  "penny."  "nickel"  and  dime  al- 
most worthless. 

The  Dulles  Toll  Road  just  outside  Washing- 
ton. D.C..  tells  the  story:  tolls  at  the  en- 
trances to  the  load  are  25  cents.  The  toll  to 
continue  on  the  road  through  the  Tyson's 
Corner  Interstate  is  50  cents.  Signs  read: 
"U.S.  Coins  Only.  Please.  No  Pennies.  Use 
Quarters."  The  rounding  of  prices  to  the 
nearest  25  cents  and  the  bias  in  favor  of 
quartei-s  can  be  seen  at  pay  phones,  car 
washes,  coin  co-op  laundiies  and  parking  me- 
ters nationwide.  We're  fast  becoming  a  one- 
coin  nation. 
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The  ritfht  response  to  all  of  this  is  to  move 
the  line  between  coin  and  Lunency  up  one 
notch  by  switchintt  to  a  dollar  coin.  But  that 
would  involve  eliminatinK  an  American  in- 
stitution, ending  our  130-year-old  love  affair 
with  paper  dollars. 

Some  suggest  that  we  have  both  paper  dol- 
lars and  dollar  coins.  Forget  it.  It  won"t 
work.  Continuing  to  issue  dollar  bills  when 
the  Susan  B.  Anthony  dollar  coin  was  intro- 
duced in  1979  was  one  of  the  reasons  the  coin 
failed.  Another  was  the  poor  design  of  the 
coin.  Also,  retailers  have  made  it  clear  they 
don't  want  to  handle  two  kinds  of  dollars. 
It's  too  confusing  and  time  consuming.  And 
besides,  how  many  paper  quarters  have  you 
seen  lately? 

Like  most  other  habits,  our  paper-dollar 
habit  is  both  hard  to  kick  and  very  expen- 
sive. Some  of  those  dollar  coins  minted  in 
the  early  days  of  the  Republic  are  still  with 
us  200  years  later.  Almost  none  of  the  290 
million  dollar  bills  printed  in  January  of  last 
year  are  still  around.  Our  dollar  bill  is  so 
worn  after  just  17  months  of  folding  and 
bending  and  .spending  and  tearing,  it  must  be 
destroyed.  Dollar  coins  will  last  30  years. 

According  to  the  Federal  Re.serve,  replac- 
ing our  17-month  dollar  bill,  which  costs  3.5 
cents  to  print,  with  a  30-year  dollar  coin, 
which  will  cost  8  cents  to  make,  will  save  the 
federal  government  at  least  $395  million  a 
year  for  the  ne.xt  30  years. 

Some  dismiss  the  .savings  as  insigniDcant. 
But  treating  hundreds  of  millions  of  dollars 
as  if  they  were  "pennies"  is  precisely  what 
got  us  into  the  $4  trillion  hole  we're  in  now. 

Government  savings  from  a  dollar  coin  are 
just  the  beginning.  George  McCandless.  an 
economics  professor  at  the  Universit.v  of  Chi- 
cago, estimates  that  the  private  sector,  in- 
cluding mass  transit,  could  save  $549  million 
a  year  with  a  switch  to  a  dollar  coin.  When 
George  Washington  threw  his  dollar  coin 
acro.ss  the  Potomac,  there  was  not  a  single 
pa.v  phone,  toll  booth,  bus  fare  box.  subway 
farecard  machine,  vending  machine,  coin-op- 
erated newspaper  rack,  parking  meter,  coin- 
operated  laundry  or  car  wash  in  the  country. 
Too  bad.  His  dollar  coin  would  have  worked 
well  in  these  devices.  Our  dollar  bills  don't. 

Bills  in  mint  condition  are  rejected  by 
some  metro  farecard  machines  as  much  as  50 
percent  of  the  time.  Virtually  none  of  the 
buses  in  New  York  City  will  accept  dollar 
bills.  The  world's  most  famous  currency  is 
not  a  valid  form  of  payment  for  a  ride  on 
most  buses  in  our  nation's  largest  city. 
There  is  not  a  pay  phone  in  this  country  that 
will  accept  your  dollar  bill.  The  reason  bills 
are  not  accepted?— dollars.  For  e.\ample.  it 
would  cost  New  York  Transit  authorities  at 
least  $1,000  per  bus  to  equip  them  with  the 
more  sophisticated  fare  boxes  that  accept 
dollar  bills. 

The  Chicago  Transit  Authority,  under  pub- 
lic pressure,  made  the  $15  million  investment 
it  took  to  purchase  dollar-bill  accepting  fare 
boxes.  Eventually,  most  bus  .systems  in  the 
country  will  be  forced  to  make  this  invest- 
ment. Passengers  will  pay  the  price  in  the 
form  of  higher  fares. 

Then  there  is  the  matter  of  counting 
money.  Tom  Rubin  is  the  controller-treas- 
urer of  the  Southern  California  Rapid  Tran- 
sit District  (SCRTD).  He's  responsible  for 
counting  and  depositing  the  $3  million  a 
week  the  SCRTD  collects  from  its  cus- 
tomere.  Two  million  of  it  comes  in  the  form 
of  dollar  bills,  the  other  million  in  coins.  Be- 
cause dollar  bills  must  be  processed  by  hand, 
while  coins  are  processed  by  high-speed  ma- 
chines, the  bills,  says  Rubin,  are  10  times 
more   expensive   to   count  than    the   coins. 
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SCRTD  could  .save  about  $3.5  million  a  year 
in  money  processing  costs  if  the  governnient 
switched  to  a  dollar  coin.  The  public  transit 
industry  nationwide  could  save  $125  million  a 
year  with  a  dollar  coin.  Other  industries  that 
dispense  goods  or  services  through  auto- 
mated devices  would  expeilence  simllai' 
equipment  and  money  processing  .savings. 
Total  savings  to  the  federal  government, 
mass  transit  and  private  industry  would 
come  to  almost  $1  billion  a  year. 

Everybody  wants  to  spend  billions  of  dol- 
lars we  don't  have  on  repairing  our  infra- 
structure when  there  is  a  simple  way  to  save 
a  billion  dollars  a  year  while  modernizing 
the  most  basic  tool  of  our  economic  infra- 
structure—our dollar. 

There  are  also  savings  to  the  public  that 
cannot  be  quantified.  How  many  hours  are 
wasted  everyday  by  citizens  exchanging  dol- 
lar bills  for  quarters  just  to  do  a  simple 
thing  like  make  a  long  distance  phone  call 
from  a  pay  phone?  At  least  20  million  adult 
Americans  don't  have  telephone  credit  cards, 
nor  should  they  have  to. 

Some  fear  that  changing  to  a  dollar  coin 
will  spur  inflation.  Yet  there's  no  evidence 
that  replacing  dollar  bills  with  dollar  coins 
in  Canada  between  1987  and  1989  contributed 
to  inflation,  nor  did  converting  from  a  poutid 
note  to  a  pound  coin  in  the  early  1980s  cause 
inflation  in  Great  Britain.  It's  the  ab.sence  of 
a  dollar  coin  that  actually  leads  to  higher 
prices  for  goods  and  services  dispenseil  auto- 
matically. Dollar  coins  won't  cause  infla- 
tion. The  need  for  them  is  the  result  of  infla- 
tion. 

Others  express  fear  that  replacing  currency 
with  coin  will  lead  to  a  debasing  of  the  dollar 
against  foreign  currencies.  This  fear  is  not 
well  founded.  The  value  of  a  currency 
against  others  derives  from  the  issuing  na- 
tion's interest  rates,  economic  growth,  sav- 
ings rates,  government  debt  and  other  eco- 
nomic realities,  not  whether  money  is  paper 
or  metal.  Never  has  this  been  clearer:  the 
German  mark  is  a  coin.  The  American  dollar 
is  a  bill.  The  mark  is  now  at  about  its  high- 
est level  against  the  dollar  since  World  War 
II.  The  Japanese  phased  out  their  500-yen 
note  in  favor  of  a  500-yen  coin  in  the  19e0s. 
The  yen  has  steadily  increased  in  value 
against  the  dollar.  The  Japanese  and  Ger- 
mans carry  coins  worth  $3  and  $4.  We  carry 
quarters.  Their  retailei-s  offer  a  wide  variety 
of  goods  and  services  through  automated  de- 
vices. With  a  coin/currency  system  devised 
for  the  1930s,  our  vending  industry,  not  sur- 
prisingly, sells  mainly  the  same  things  it  did 
in  the  1930s    candy  and  pop. 

The  most  frequented  voiced  objection  to 
the  coin  is  its  weight— about  a  third  of  an 
ounce.  For  fans  of  metric,  it's  8.1  grams.  By 
comparison,  the  quarter  weighs  5.67  grams. 
It's  true  the  coin  will  be  heavier  than  the 
bill,  but  it  will  be  much  lighter  than  four 
quarters.  It'll  even  be  lighter  than  four  pen- 
nies. Most  of  us  walk  around  with  at  least  a 
few  "pennies."  "nickels"  and  dimes,  even  if 
they  dcn't  buy  anything.  If  we  replaced 
those  coins  with  a  dollar  coin,  our  pockets 
and  pui-ses  would  be  lighter,  we  would  have 
replaced  mostly  useless  weight  with  u.seful 
weight. 

For  those  people  who  like  to  carry  lots  of 
ones,  there  will  be  an  increase  in  the  supply 
of  $2  bills.  Instead  of.  say  nine  ones,  a  pereon 
can  carry  four  $2  bills  and  one  dollar  coin. 
The  wider-circulating  $2  bill  will  help  to  re- 
introduce us  to  one  of  our  greatest  Ameri- 
cans—Thomas Jefferson. 

Don't  worry,  we  won't  be  getting  rid  of 
George  Washington  with  the  phase-out  of  the 
dollar  bill.  His  unmistakable  profile  appears 
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on  the  front  side  of  28  billion  circulating 
quarters. 

Most  people  in  Congress  and  the  adminis- 
tration accept  all  those  arguments.  But  they 
still  can't  bring  themselves  to  pass  and  sign 
into  law  the  legislation  needed  to  make  this 
change.  The  dollar  bill  is  too  much  an  Insti- 
tution, too  familiar,  too  American  to  elimi- 
nate. And  besides,  polls  show  a  majority  of 
Americans  don't  want  to  eliminate  the  dol- 
lar bill. 

But  maybe  there's  more  to  all  of  this  than 
weight  in  the  pocket,  government  savings, 
jammed  dollar-bill  acceptors  and  so  forth. 

The  theme  on  those  first  coins  in  1792  was 
"Liberty."  It  has  survived  to  the  present. 
The  word  "Libert.v"  appears  on  all  coins  in 
our  possession.  It  does  not  appear  on  our  dol- 
lar bill.  ("Annuit  Coeptis.  Novus  Ordo 
Seclorum"  means  "He  has  favored  our  under- 
takings." and  "A  New  Order  of  the  Ages.") 
The  word  "Liberty"  will  appear  prominently 
on  each  of  the  9  billion  dollar  coins  if  and 
when  they  ever  hit  the  street. 

The  "Liberty"  theme  is  appropriate.  Lib- 
erty is  the  essence  of  America.  Liberty  is  the 
origin  of  America.  We  were  conceived  in  it; 
and  we  are  obligated  to  secure  its  blessings 
not  only  to  ourselves,  but  to  our  posterity. 

Just  as  the  value  of  our  coins  is  weaken- 
ing, so  too  is  the  notion  of  liberty  weaken- 
ing. It  must  be.  How  else  can  you  explain 
this  nation's  con.scious.  willful  descent  into  a 
condition  inimical  to  liberty,  a  servitude  as 
onerous  as  an,v.  the  servitude  of  debt.  Our 
national  debt  of  $4  trillion  is  a  national  dis- 
grace. It  is  the  antithesis  of  liberty.  It  is  un- 
American. 

Here's  what  Thomas  Jeffei-son  had  to  say 
about  debt:  "The  question  whether  one  gen- 
eration has  the  right  to  bind  another  by  the 
deficit  it  imposes  is  a  question  of  such  con- 
-sequence  as  to  place  it  among  the  fundamen- 
tal principles  of  government.  We  should  con- 
sider ourselves  unauthorized  to  saddle  pos- 
terity with  our  debts,  and  morally  bound  to 
pay  them  ourselves." 

Although  few  politicians  will  say  it,  we  all 
know  what  will  be  needed  to  undue  this  ser- 
vitude of  debt— it's  sacrifice.  The  legislation 
providing  for  the  coin  before  the  House  of 
Repre.sentatives  in  the  102nd  Congress— it 
had  230  co-sponsors— provided  that  the  coin, 
right  under  the  word  "Liberty,"  have  a  de- 
sign or  emblem  recognizing  all  of  America's 
veterans  and  their  sacrifices  for  this  nation 
and  its  most  cherished  value— Liberty. 
Maybe  our  new  "Liberty"  dollar,  with  an 
emblem  or  insignia  reminding  us  of  the  need 
for  service  and  .sacrifice  to  the  nation,  could 
be  a  quiet,  daily  inspiration  to  us  for  years 
to  come,  if  approved  by  the  new  Congress  in 
1993. 


KYL-MOLINARI  SEXUAL  ASSAULT 
PREVENTION  ACT  OF  1993 


HON.  JON  KYL 

OK  AKIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  January  27.  1993 
Mr.  KYL.  Mr.  Speaker,  there  is  a  pervasive 
sense  among  Americans  that  cnminals  are 
being  protected  by  our  criminal  justice  system 
at  the  expense  ol  victims  and  society  In  gen- 
eral. Although  we  must  be  certain  to  not  pun- 
ish an  Individual  for  a  crime  he  or  she  did  not 
commit,  we  also  must  stop  Ignoring  and  even 
trampling  ufxjn  the  rights  o(  the  victim.  No- 
where is  this  more  true  than  in  cases  of  sex- 
ual violence. 
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Next  week  my  colleague  Susan  Molinari 
and  I  will  be  introducing  legislation,  the  Sexual 
Assault  Prevention  Act  of  1993,  which  recog- 
nizes that  the  victim  of  sexual  violence  is  enti- 
tled to  respect,  protection,  and  empowerment 
within  our  criminal  justice  system. 

The  bill  accomplishes  this  task  by  Increasing 
penalties  for  sex  offenses,  allowing  for  pretrial 
detention  In  serious  sex  offense  cases,  provid- 
ing for  HIV  testing  of  accused  sex  offenders, 
strengthening  the  victim's  right  to  restitution, 
and  broadening  the  admissibility  of  evidence 
In  sex  offense  cases. 

I  urge  my  colleagues  to  support  this  legisla- 
tion that  will  help  show  that  It's  time  we  got 
tough  on  crimes  of  domestic  and  sexual  vio- 
lence and  level  the  playing  field  for  the  victims 
of  such  crimes. 


INTRODUCTION  OF  LEGISLATION 
TO  COMBAT  HEALTH  CARE  FRAUD 


HON.  RICHARD  J.  DURBIN 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  27.  1993 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  combat  the  serious  prob- 
lem of  health  care  fraud  and  abuse,  which 
costs  Americans  billions  of  dollars  through  In- 
creased medical  bills. 

During  the  102d  Congress,  our  former  col- 
league, Ted  Weiss  of  New  York,  asked  the 
General  Accounting  Office  to  investigate 
health  care  fraud  and  abuse  and  Identify  steps 
to  reduce  It.  GAG  studied  the  iGsue  and  is- 
sued a  refwrt  with  some  surprising  findings. 

First,  GAG  concluded  that  fraud  and  abuse 
consumes  an  estimated  10  percent  of  our  Na- 
tion's health  care  spending.  U.S.  health  care 
costs  now  exceed  S800  billion  per  year,  which 
means  our  Nation  will  spend  at  least  S80  bil- 
lion this  year  on  fraudulent  or  unnecessary 
health  care  services. 

Since  the  Federal  Government  pays  for 
more  than  40  percent  of  our  Nation's  health 
care  bill.  Federal  spending  to  pay  fraudulent  or 
abusive  claims  may  exceed  $32  billion  annu- 
ally. 

Second,  GAG  explained  that  detection  and 
prosecution  of  fraud  and  abuse  cases  Is  not 
easy.  Our  health  care  system  has  a  number  of 
features  that  make  it  vulnerable  to  fraud  and 
abuse.  For  example: 

Insurers  have  difficulty  defecting  fraud  and 
abuse  when  trying  to  process  a  massive  num- 
ber of  claims  In  a  timely  fashion; 

Privacy  concerns  limit  the  ability  of  Insurers 
to  collaborate  in  order  to  identify  fraudulent 
billing  pattens — such  as  billing  for  more  than 
24  hours  of  visits  on  a  single  day; 

New  types  of  providers  and  changing  own- 
ership arrangements  can  allow  fraudulent  enti- 
tles to  escape  appropriate  regulation; 

Large  legal  and  administrative  costs  can 
deter  Insurers  or  government  prosecutors  from 
pursuing  cases  where  fraud  Is  suspected; 

Even  when  fraudulent  providers  are  stopped 
at  one  level — for  example,  by  excluding  them 
from  Medicare — they  can  perpetrate  the  same 
fraud  at  another  level — for  example,  by  using 
the  same  scheme  to  bilk  private  Insurers. 

GAG'S  third  point  was  that,  because  these 
issues  are  complex  and  our  Nation's  fraud  de- 
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tection  and  prosecution  efforts  are  very  frag- 
mented, there  are  no  simple  answers  that  will 
easily  reduce  fraud  and  abuse. 

Instead,  GAO  recommended  that  Congress 
establish  a  national  commission  to  examine 
the  Issue  of  health  care  fraud  and  abuse  and 
devek>p  strategies  to  combat  It. 

Before  Mr.  Weiss  passed  away  last  year,  he 
Introduced  legislation  to  create  such  a  com- 
mission. I  am  introducing  a  similar  measure 
this  year,  and  I  have  named  it  the  Ted  Weiss 
Memorial  Health  Care  Fraud  and  Abuse  Com- 
mission Act  of  1993  in  recognition  of  his  lead- 
ership on  the  issue. 

GAO  told  us  that  the  only  way  to  tackle  the 
problem  of  health  care  fraud  and  abuse  is  to 
establish  a  broad-based  national  commission. 
The  commission  would  involve  both  the  public 
sector  and  the  private  sector,  in  order  to  de- 
velop a  coordinated  strategy  for  fraud  preven- 
tion, detection,  and  enforcement. 

The  commission's  members  would  include 
representatives  of  the  relevant  Federal  agen- 
cies—HHS,  the  Justice  Department,  and  the 
FBI;  representatives  of  State  attorneys  gen- 
eral, Medicaid  fraud  units,  and  Insurance  com- 
missioners; representatives  of  physicians  and 
hospital  administrators;  and  representatives  of 
private  payers,  including  health  insurers,  em- 
ployers, and  consumers. 

Mr.  Speaker,  I  would  like  to  urge  my  col- 
leagues to  join  with  me  In  fighting  health  care 
fraud  and  abuse  by  cosponsoring  this  legisla- 
tion to  create  the  Ted  Weiss  Memorial  Health 
Care  Fraud  and  Abuse  Commission. 

This  commission  can  play  an  important  role 
in  controlling  our  Nation's  skyrocketing  health 
care  costs.  By  taking  on  the  ripoff  artists  who 
are  costing  health  care  consumers  dearly,  the 
commission  will  pay  for  Itself  many  times  over 
as  its  recommendations  are  implemented. 

The  creation  of  this  commission  should  be 
an  important  element  of  the  health  care  reform 
package  we  consider  later  this  year,  and  I 
urge  my  colleagues  to  support  its  inclusion  In 
that  package. 


A  UNIQUE  AMERICAN.  ERNIE  HAHN 


HON.  ALFKED  A.  (AL)  McCANDLESS 

OKCAI.IKOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  27, 1993 

Mr.  McCANDLESS.  Mr.  Speaker,  this  nation 
recently  lost  one  of  Its  most  creative  and  civic 
spirited  citizens,  Ernie  Hahn.  Not  just  the  un- 
disputed leader  In  making  shopping  centers 
modern,  innovative,  and  user-friendly,  he  was 
a  person  with  heart,  believing  in  giving  back  to 
the  community.  An  optimist,  always  ready  with 
a  smile  and  welcoming  hand,  he  was  a  pre- 
mier example  of  how  a  lot  of  hard  work  and 
the  ability  to  dream  can  equal  success.  We 
need  more  people  like  Ernie  Hahn — a  lot 
more. 

California  Governor  Pete  Wilson  wrote  a 
moving  tribute  to  our  friend  Ernie,  and  I  would 
like  to  share  It  with  my  colleagues: 

Ernie  Hahn's  death  is  a  serious  loss  to  San 
Diego  and  to  me  personally.  The  revitallza- 
tion  of  downtown  (San  Diego)  over  the  past 
decade  would  never  have  occurred  had  it  not 
been  for  Ernie's  faith  in  San  Diego  and  his 
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own  extraordinary  ci-edlbility  as  perhaps 
America's  premier  retail  developer.  Horton 
Plaza  stands  as  a  monument  to  his  vision 
and  his  skill — and  his  persistence  in  the  face 
of  recessions,  the  vagaries  of  the  political 
process,  and  skepticism  that  would  have 
daunted  lesser  mortals,  Ernie  proveil  that  a 
regional  shopping  center  could  be  built  in 
the  decaying  downtown  of  a  major  auto-de- 
pendent city,  and  not  only  prosper,  but  spur 
tremendous  private  sector  investment  and 
redevelopment  all  around  it. 

He  exhibited  the  same  quiet  confidence  and 
courage  in  fighting  the  disease  that  would 
have  killed  a  lesser  man  long  ago.  And  he 
never  let  his  illness  rob  him  of  his  good 
humor  or  his  interest  in  his  adopted  home- 
town, to  which  he  gave  his  time  and  money 
as  a  volunteer  leader  of  uncommon  generos- 
ity. He  seemed  warmed  by  the  love  he 
showed  to  his  family  and  his  many  friends, 
one  of  whom  I  was  privileged  to  be. 

Ernie  Hahn  was  a  giver  and  a  do-er.  He  was 
a  great  gentleman  with  a  twinkle  in  his  eye. 
who  met  advei-sity  with  wry  humor  and 
quietly  refuse<l  to  be  defeated.  Seldom  has 
San  Diego  been  so  changed  for  the  better, 
both  physically  and  spiritually,  as  by  Ernie 
Hahn.  Not  just  his  friends,  but  the  entire 
city  will  miss  him  greatly.  I  am  grateful 
that  I  got  the  chance  to  tell  him  how  much 
he  was  loved  and  admired  before  he  died. 


AGAINST  LIFTING  THE  BAN  ON 
HOMOSEXUALS  IN  THE  MILITARY 


HON.  RON  PACKARD 

OK  CAI.IKOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  27,  1993 

Mr.  PACKARD.  Mr.  Speaker.  President  Clin- 
ton has  declared  that  he  intends  to  make  good 
on  his  promise  to  lift  the  ban  on  homosexuals 
In  the  military. 

Although  implementation  will  take  the  form 
of  a  two-tiered  approach,  delaying  practical 
considerations  until  a  later  date,  I  nse  in  oppo- 
sition. 

Even  though  President  Clinton  can  repeal 
the  ban  by  Executive  order,  I  believe  he  will 
run  into  bipartisan  opposition  from  Congress. 
Congress  may  even  seek  a  legislative  meas- 
ure to  reinstate  the  ban. 

My  opposition  to  removing  the  ban  stems 
from  the  fact  that  our  military  leasers  oppose 
the  ban  as  well  as  congressional  leaders  who 
have  a  broad  tjase  of  knowledge  on  the  sut>- 
ject. 

The  Joint  chiefs  of  Staff  have  unanimously 
opposed  lifting  the  ban.  Senator  Sam  Nunn, 
chairman  of  the  Senate  Armed  Services  Com- 
mittee, also  opposes  the  measure. 

I  believe  you  have  to  weigh  the  con- 
sequence of  lifting  the  ban  on  our  overall  mili- 
tary preparedness.  The  goal  is  maintaining  a 
superior  fighting  force  to  defend  our  country, 
not  social  experimentation  in  one  of  our  insti- 
tutions that  really  works.  Combat  readiness 
and  strong  morale  In  the  ranks  of  our  service 
men  and  women  are  the  bottom  line. 
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INTRODUCTION  OF  LEGISLATION 
MAKING  IT  A  FEDERAL  CRIME 
TO  DEFRAUD.  LOOT,  OR  PLUN- 
DER AN  INSURANCE  COMPANY 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSK  OK  RKPRKSKNTATIVES 

Wc'driesdui/ .  Junuari/  27.  1993 

Mr.  DINGELL.  Mr  Speaker,  today,  I  along 
with  my  colleague  from  Texas,  the  distin- 
guished and  respected  chairman  o(  the  Judici- 
ary Committee,  Jack  Brooks,  am  introducing 
legislation  that  would  make  it  a  Federal  crime 
to  defraud,  loot,  or  plunder  an  insurance  com- 
pany. This  IS  legislation  we  first  introduced  in 
the  102d  Congress.  This  bill  will  allow  Federal 
prosecution  if  a  person;  First,  knowingly  files  a 
false  statement  or  property  valuation  with  an 
insurance  regulator;  second,  embezzles  or 
misappropriates  funds  or  properly  from  an  in- 
surance company;  third,  makes  false  entries 
or  statements  regarding  the  financial  condition 
of  an  insurance  company  with  the  intent  to  de- 
ceive any  individual  or  regulator  regarding  the 
financial  condition  or  solvency  of  that  com- 
pany; and,  fourth,  obstructs  the  investigations 
of  insurance  regulators. 

The  Insurance  Fraud  Prevention  Act  of  1993 
is  a  result  of  more  than  5  years  of  hearings 
conducted  by  the  Energy  and  Commerce  Sub- 
committee on  Oversight  and  Investigations. 
These  hearings  demonstrated  that  enforce- 
ment of  insurance  laws  and  regulations  is  one 
of  the  weakest  links  in  the  present  insurance 
regulatory  system.  States  apparently  are  not 
collecting  adequate  information,  investigating 
wrongdoing,  or  taking  legal  action  against  the 
perpetrators  of  insurance  insolvency.  Statutory 
penalties  and  remedies  also  seem  out-of-step 
with  the  realities  of  today's  insurance  market 
and  the  interstate  and  international  nature  of 
the  business  of  insurance  In  today's  market- 
place. With  little  fear  of  meaningful  administra- 
tive sanctions  or  criminal  prosecution,  there  is 
no  Federal  deterrent  for  wrongdoing  and  no 
real  deterrent  for  most  complex  insurance 
fraud  schemes. 

Prosecution,  conviction,  and  incarceration 
have  proven  to  be  very  effective  in  deterring 
white-collar  crime,  yet  most  people  involved 
with  recent  cases  of  obvious  wrongdoing  at  in- 
solvent insurance  companies  simply  walk 
away  with  no  real  investigation  of  their  activi- 
ties. Many  of  them  continue  to  be  active  in  the 
insurance  business.  It  is  clear  that  the  current 
criminal  statutes  and  penalties  are  inadequate 
to  deal  with  this  fraudulent  activity,  and  that 
there  are  insufficient  resources  being  devoted 
to  criminal  enforcement  of  insurance  fraud  at 
the  State  level. 

At  present.  Federal  criminal  enforcement  Is 
restricted  because  plundenng  an  insurance 
company  Is  not  a  Federal  crime.  Mail  and  wire 
fraud  statutes  are  the  primary  way  to  attack  in- 
surance fraud,  but  these  Federal  antifraud 
laws  have  a  5-year  statute  of  limitations,  which 
often  expires  before  the  criminal  investigation 
can  be  completed.  Thera  should  be  a  specific 
Federal  criminal  statute  to  deal  with  fraudulent 
behavior  at  insurance  companies. 

Insurance  is  truly  an  interstate  business, 
and  abuse  of  insurance  companies  has  also 
become  interstate  in  scope    Moving  money 
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and  assets  from  one  State  or  country  to  an- 
other offshore,  basing  companies  in  foreign 
countnes,  and  evading  enforcement  jurisdic- 
tion by  leaving  one  State  and  starting  up  in 
another  are  standard  elements  in  cases  ob- 
served by  this  committee's  Oversight  and  In- 
vestigations Subcommittee.  This  new  Federal 
insurance  fraud  prevention  bill  will  be  a  strong 
enforcement  tool  to  bring  a  stop  to  criminal 
fraud  in  the  business  of  insurance. 

I  want  to  express  my  appreciation  to  Chair- 
man Brooks  for  his  work  m  moving  this  bill 
last  Congress  and  look  forward  to  working 
with  him  and  this  House  on  this  Important  mat- 
ter this  year. 


SELECT  COMMITTEE 
REAUTHORIZATION 

HON.  GARY  A.  FRANKS 

OKCONNI-XrriCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedfic'sday .  Junuurti  27.  1993 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
rise  today  to  voice  my  opposition  to  the  reau- 
thorization of  non-legislative  select  committees 
of  the  House.  In  the  past  I  have  supported 
these  temporary  select  committees,  as  I  felt 
they  provided  needed  attention  to  areas  often 
overlooked  by  the  Federal  Government.  How- 
ever, the  American  people  have  overwhelm- 
ingly asked  Congress  for  a  more  responsible 
Government,  and  I  feel  it's  time  to  rise  up  and 
meet  that  challenge. 

The  four  temporary  select  committees  we 
are  voting  on  today  have  cost  U.S.  taxpayers 
S44.6  million  since  1974.  I  believe  Congress 
must  set  the  example  for  the  entire  Federal 
Government,  by  getting  our  own  House  in 
proper  fiscal  order. 

I  believe  the  issues  that  these  select  com- 
mittees address  are  important,  but  I  also  feel 
they  can  be  given  adequate  attention  by  the 
standing  committees  with  jurisdiction  over 
them.  These  select  committees  are  created  on 
a  temporary  t>asis  for  a  limited  purpose  and  a 
limited  time.  Accordingly.  I  would  like  to  em- 
phasize that  I  no  longer  support  these  resolu- 
tions as  I  feel  our  responsibility  to  fiscal  con- 
servatism outweighs  the  need  tor  additional 
Federal  expenditures. 


INTRODUCTION  OF  HOUSE  REFORM 
LEGISLATION 


HON.  SAM  JOHNSON 

l)K  TK.XA.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 

Mr.  JOHNSON  of  Texas.  Mr  Speaker,  yes- 
terday I  introduced  legislation  to  bring  real  re- 
form and  accountability  to  the  House  My  bill. 
House  Resolution  47,  will  hold  Members  of  the 
House  accountable  to  the  public  for  voting  to 
raise  taxes  and  increase  spending.  In  the 
102d  Congress,  the  House  appropriated  over 
S680  billion  in  Federal  spending  without  re- 
corded votes. 

If  a  Member  of  Congress  votes  to  hike  taxes 
or  increase  Federal  spending,  the  public  is  en- 
titled to  know  about  it   The  last  election  dem- 
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onstrated  that  the  American  people  will  no 
longer  tolerate  congressional  cowardice  while 
their  pockets  are  being  picked.  We  need  this 
bill  to  bring  accountability  to  the  House  of 
Representatives  in  our  budget  and  tax  votes. 

House  Resolution  47  amends  recently 
adopted  House  rules  to  require  rollcall  votes 
on  all  revenue  raising  and  appropriations  bills. 
Currently,  House  rules  allow  tax  and  spending 
bills  to  be  considered  without  recorded  votes. 
In  some  cases.  Members  of  the  House  may 
vote  to  raise  taxes  or  increase  spending  with- 
out having  their  votes  recorded. 

Mr.  Speaker,  without  this  bill,  citizens  who 
want  to  know  how  their  congressional  rep- 
resentative voted  on  important  tax  and  spend- 
ing bills  may  be  unable  to  do  so.  The  Amer- 
ican people  want  real  reform  In  Congress.  Un- 
less we  make  Members  of  Congress  account- 
able for  what  they  spend,  we  cannot  have  re- 
form. This  is  a  change  the  people  deserve. 


CUSTOMS  MODERNIZATION 
LEGISLATION 


HON.  SAM  GIBBONS 

OK  KI.OKIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27,  1993 

Mr.  GIBBONS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  modernize  and  auto- 
mate the  commercial  operations  of  the  U.S. 
Customs  Service.  I  am  pleased  that  Rep- 
resentative Phil  Crane,  the  ranking  minority 
member  of  the  Subcommittee  on  Trade,  has 
joined  with  me  on  this  bill. 

This  comprehensive  reform  bill  is  Identical  to 
the  version  Incorporated  Into  the  conference 
report  accompanying  H.R.  11,  the  Revenue 
Act  of  1992,  approved  during  the  102d  Con- 
gress, but  vetoed  by  President  Bush  on  No- 
vember 4,  1992  (H.  Rept.  102-1034).  It  is  im- 
portant to  note  that  the  bill  Is  the  consensus 
product  of  year-long  hearings,  negotiations, 
and  markups  among  the  administration,  the 
Congress,  and  a  broad  cross  section  of  the 
American  importing  community,  including  car- 
riers, brokers,  express  couriers,  the  Customs 
bar  and  others. 

Specifically,  the  bill  would  remove  archaic 
statutory  provisions  requiring  paper  docu- 
mentation and  provide  authority  for  full  elec- 
tronic processing  of  all  customs-related  trans- 
actions under  the  National  Customs  Automa- 
tion Program  |NCAP).  The  bill  would  authorize 
new  automation  initiatives  allowing  for  remote 
entry  filing,  periodic  entry,  and  duty  payment. 
Customs  would  be  required  to  adequately 
plan,  test,  and  evaluate  the  new  automation 
systems  before  implementation,  as  well  as 
provide  data  on  the  adequacy  of  current  com- 
pliance efforts. 

The  bill  also  provides  for  the  accreditation  of 
independent  laboratories  and  public  access  to 
all  Customs  rulings  and  decisions.  It  will  also 
provide  new  protections  for  lmfX)rters  by  re- 
forming Customs  seizure  authority,  establish- 
ing a  new  statute  of  limitations  on  duty  viola- 
tions, providing  procedural  safeguards  for  reg- 
ulatory audits,  allowing  judicial  review  of  de- 
tentions and  authorizir>g  payment  for  damaged 
merchandise  for  noncommercial  shipments. 
Amendments  to  the  duty  drawback  statute 
were  also  IrKluded. 
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Mr.  Speaker,  this  bill  is  a  priority  for  the 
Sutjcommittee  on  Trade  and  I  intend  to  move 
It  as  expeditiously  as  possible. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting these  Important  reforms  of  the  Cus- 
toms Service. 


IN  SUPPORT  OF  THE  UTAH 
SCHOOLS  AND  LANDS  IMPROVE- 
MENT ACT  OF  1993 


HON.  KAREN  SHEPHERD 

OK  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 

Ms.  SHEPHERD.  Mr.  Speaker,  States  and 
the  Federal  Government  now  more  than  ever 
are  struggling  to  meet  the  needs  of  this  Na- 
tion's children.  My  home  State,  Utah,  is  no  dif- 
ferent. Seemingly  insurmountable  budget  con- 
straints have  forced  class  sizes  up  and  teach- 
er salaries  down,  while  more  and  more  stu- 
dents fall  through  the  cracks.  Needless  to  say. 
It  is  rare  that  we  have  an  opportunity  to  take 
aggressive  action  to  Improve  our  children's 
welfare  without  cutting  other  programs  or  bur- 
dening the  taxpayer. 

But  in  the  1 03d  Congress  we  have  just  such 
an  opportunity.  For  this  reason  It  is  my  pleas- 
ure today  to  introduce  with  my  colleague,  Mr. 
Hansen,  a  bill  which  will  have  a  direct  and 
positive  impact  on  Utah's  children:  the  Utah 
Schools  and  Lands  Improvement  Act  of  1993. 

We  cannot  in  good  faith  deny  our  children 
any  opportunity  without  having  first  stretched 
our  resources  to  the  very  limit.  Utah  has  long 
allocated  a  large  percentage  of  its  State  and 
local  revenue  to  education,  in  the  face  of  Fed- 
eral funding  formulas  which  penalize  us. 

Indeed,  we  have  gone  so  far  as  to  create  a 
State  trust  fund,  in  which  the  revenue  we  earn 
from  the  use  of  our  vast  and  beautiful  lands  Is 
earmarked  for  our  schools.  But  many  of  the 
State-owned  land  parcels  have  been  sur- 
rounded by  National  Parks,  National  Forests, 
or  Indian  reservation,  where  infrastructure 
needs  and  land  management  regulations 
render  the  parcels  virtually  worthless.  As  a  re- 
sult, Utah's  schools  have  suffered. 

But  by  turning  these  parcels  over  to  the 
Federal  Government  In  return  for  certain  tracts 
of  more  accessible  land,  as  well  as  a  portion 
of  coal  lease  revenues  on  other  lands  chosen 
by  the  State,  we  can  help  to  ensure  adequate 
resources  for  the  needs  of  our  children  without 
shortchanging  the  Federal  treasury. 

Mr.  Speaker,  for  the  good  of  the  children  of 
Utah.  I  look  forward  to  the  prompt  consider- 
ation of  this  bill  by  the  House  of  Representa- 
tives. To  delay  in  this  matter  we  would  do  an 
injustice  not  just  to  the  future  of  our  children, 
but  to  the  future  of  Utah  and  this  Nation  as  a 
whole. 


TRIBUTE  TO  THE  LIMONEIRA 
CORP. 


HON.  ETON  GALLEGLY 

OK  CAI.IKOIINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 
Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  to  sa- 
lute the  Limoneira  Corp.  for  100  years  of  pro- 
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vidlng  lemons  to  the  Nation  and  the  world. 
The  exotic-sounding  name  "Limoneira"  comes 
from  the  Portuguese  language,  and  means 
"place  of  the  lemon."  Limoneira  lives  up  to 
this  name.  It  is  the  largest  producer  of  lemons 
In  Ventura  County,  which  in  turn  produces  half 
of  the  lemon  crop  in  the  United  States. 

What  summer  would  be  complete  without 
the  traditional  glass  of  lemonade?  The  lemons 
making  that  refreshing  drink,  in  all  likelihood, 
came  from  Ventura  County.  And  if  those  lem- 
ons came  from  Ventura  County,  the  odds  are 
they  came  through  the  Limoneira  Corp. 

But  lemons  make  more  than  just  lemonade. 
Recipes  centered  around  lemons  could  fill  a 
cookbook.  And  myriad  household  and  cos- 
metic products  utilize  lemon-based  ingredi- 
ents. From  shampoo  to  furniture  polish  to 
soap,  the  very  term  "lemon  fresh"  evokes 
wholesome  images  of  cleanliness  and  warmth. 
Plutarch  could  have  been  speaking  of  the 
lemon  when  he  said  "the  fruit  which  I  bore 
was  the  Sun." 

Agriculture  has  a  deep  tradition  in  the  fertile 
Ventura  County  soil.  Many  farms  date  back  to 
the  1800's,  and  have  been  in  the  same  fami- 
lies for  generations.  Limoneira  is  an  American 
success  story  reflecting  this  agricultural  tradi- 
tion. The  company  was  started  when  Nathan 
Blanchard  teamed  up  with  Lyman  Hardison  to 
expand  his  10-acre  lemon  orchard.  Borrowing 
capital,  Nathan  txiught  400  acres  near  what  is 
now  Santa  Paula,  and  began  growing  lemons. 

Just  3  years  later,  Nathan  and  Lyman  sent 
48  tons  of  lemons  to  the  market.  But 
Limoneira  surpassed  this  accomplishment  by 
its  remarkable  record  of  growth.  Limoneira 
continued  buying  land  and  planting  lemon 
trees,  as  many  other  small  farmers  in  Ventura 
County  sought  to  copy  its  success.  By  the 
1920's,  there  were  hundreds  of  lemon  or- 
chards in  Ventura  County,  and  Limoneira  was 
the  world's  largest  lemon  producer. 

Lemons  grow  well  in  the  mild,  dry  coastal 
climate  of  Ventura  County.  Over  a  hundred 
years  after  their  introduction,  they  still  contrilj- 
ute  significantly  to  the  county  economy.  In 
1991,  the  lemon  crop  was  valued  at  S206  mil- 
lion, which  far  surpassed  the  second-largest 
crop,  strawberries,  and  almost  doubled  the 
value  of  the  third-place  Valencia  orange  crop. 
Lemon  trees  cover  almost  24,000  acres  of 
productive  land,  and  the  lemon  industry  pro- 
vides over  2,500  jobs  for  the  residents  of  Ven- 
tura County. 

But  growing  lemons  Is  not  easy.  Like  all 
farmers,  lemon  growers  must  contest  with 
frost.  Insects,  pesticides,  and  the  weather.  De- 
velopment also  Imperils  much  of  the  land  on 
which  Ventura  County  lemon  trees  grow. 

Still,  I'm  confident  that  Limoneira's  suc- 
cesses will  continue  in  Ventura  County.  And  I 
hope  that  people,  as  they  enjoy  that  glass  of 
lemonade  on  a  hot  summer  day,  will  take  a 
moment  to  reflect  on  the  successes  of 
Limoneira  and  Ventura  County,  which  is  truly, 
the  land  where  the  lemon  trees  bloom. 
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TRIBUTE  TO  ANTHONY  D. 
BOTELLO 


HON.  BILL  K.  BREWSTER 

OK  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 

Mr.  BREWSTER.  Mr.  Speaker,  I  rise  today, 
Mr.  Speaker,  to  speak  about  an  American 
hero.  My  heart  cries  for  the  family  of  L/Cpl. 
Anthony  D.  Botello. 

Corporal  Botello  died  last  night  in  Somalia 
'  *  '  he  was  shot  down  while  on  patrol  in 
Mogadishu  *  *  *  where  he  was  a  member  of 
the  American  Forces  who  have  worked  so 
hard  and  have  tried  so  courageously  to  feed 
the  citizens  of  that  battle  scarred  land. 

I  was  not  fortunate  enough  to  know  Anthony 
Botello.  But  I  know  thousands  of  Anthony 
Botello's  across  my  district.  You  know  him  too. 
He  was  a  high  school  football  player — not 
great— but  well  above  average.  He  was  a 
good  student — again,  not  great — but  well 
above  average.  He  was  vice  president  of  his 
senior  class,  president  of  the  Future  Business 
Leaders  of  America.  Those  who  knew  him 
best  have  only  the  highest  praise  for  him.  He 
was  a  happy  young  man  with  visions  of  a  fu- 
ture, not  great  visions,  but  well  at)Ove  aver- 
age. 

He  was  reared  in  a  fine  Christian  home  in 
Wilburton.  the  county  seat  of  Latimer  County, 
OK.  His  mother,  Ann,  worked  nights  as  a 
nurse.  His  stepfather,  Larry,  is  a  long-time 
peace  officer  and  undersheriff.  Anthony  and 
his  wife.  Sharia.  had  been  married  but  a  short 
time  They  enjoyed  a  short,  but  happy  relation- 
ship at  Twentynine  Palms.  CA,  where  he  was 
stationed. 

When  Anthony's  unit  was  called  to  Somalia, 
Sharia's  parents  went  to  Twentynine  Palms  to 
help  their  daughter  return  to  Wilburton  until 
her  young  husband  returned  from  Somalia. 
There  wouW  have  been  a  great  family  celebra- 
tion when  his  absence  ended. 

Unfortunately,  that  day  will  never  come. 
Today  there  is  grief  in  the  homes  of  these  fine 
Americans.  To  them  he  will  never  be  forgot- 
ten. And  although  the  grief  will  k)ecome  easier. 
It  will  never  go  away.  There  will  always  be 
memories  of  his  smiling  face  and  happy  times. 
From  this  day  forward  his  young  widow, 
Sharia,  his  mother.  Caroline  Ann  Gean.  his 
stepfather  Larry  Gean.  his  in-laws.  William  H. 
"Bill"  and  Chiffon  Ivy,  other  relatives  and 
friends  will  remember  him  as  a  fallen  hero.  We 
will  also  remember  him  that  way — as  a  brave 
young  Marine  who  was  doing  his  duty  be- 
cause his  country  called.  That's  just  the  way 
our  fighting  men  are.  They  go  because  they 
believe  it  is  in  the  best  of  their  country. 

But,  Mr.  Speaker,  the  death  of  young  An- 
thony Botello  makes  me  rise  to  speak  atx)ut 
our  involvement  in  Somalia.  For  some  time  I 
have  had  concerns  about  our  involvement  in 
Somalia.  I  regret  that  I  did  not  speak  out  ear- 
lier— tjefore  his  fine  young  man,  and  his  family 
had  to  pay  such  a  terrible  price. 

Certainly,  we  all  agree  that  we  must  do  ev- 
erything possible  to  assist  the  starving  masses 
in  Somalia,  but  at  the  same  time,  I,  and  many, 
many  of  my  constituents  have  real  concems 
and  strong  doubts  atx)ut  the  American  Forces 
being  actively  engaged  in  combat,  when  the 
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situation  in  Somalia  cannot  realistically  be  re- 
solved by  military  action.  This  is  not  to  say  we 
should  ignore  the  problems  there — I  do  not 
mean  to  say  we  should  not  assist  in  such 
international  problems  as  Somalia,  Bosnia, 
and  the  Persian  Gulf 

But,  Mr.  Speaker,  the  United  States  should 
not  allow  Itself  to  stand  alone  as  the  keeper  of 
the  world's  conscience  We  must  demand 
other  nations'  involvement  in  these  efforts. 

In  this  way,  and  only  this  way,  can  the  fam- 
ily arKJ  fnends  of  Anthony  D.  Botello  realize 
their  husband,  son,  and  friend  died  for  a 
worthwhile  cause. 


HONORING  BILL  GUARINELLO  AND 
THE  BENSONHURST  LIONS  CLUB 


HON.  JERROLD  NADLER 

I)K  NKW  VOKK 
IN  THK  HOUSE  OF  REPKESKNTATIVKS 

WedJiesdu}/ .  Juuuari/  27.  1993 

Mr.  NADLER.  Mr.  Speaker,  I  nse  to  recog- 
nize the  superlative  contributions  of  an  out- 
standing community  activist  and  an  outstand- 
ing community  service  organization.  On  Janu- 
ary 29,  the  Stars  and  Stripes  Club  of  Brooklyn 
will  honor  BHI  Guarinello  and  the  Bensonshurst 
Lions  Club. 

Bill  Guarinello  is  a  true  son  of  Brooklyn.  Bill 
was  born  and  raised  in  Dyker  Heights  where 
he  and  his  wife.  Donna,  now  live. 

Bill  has  dedicated  his  life  to  the  people  of 
his  community  and  the  Borough  of  Brooklyn. 
He  has  worked  at  HeartShare  Human  Serv- 
ices of  New  York  for  the  last  23  years. 
HeartShare  is  a  diocesan  agency  providing  a 
variety  of  human  services.  Bill  currently  serves 
as  its  executive  vice  president  and  CEO 

Bill's  good  works  lor  his  lellow  New  Yorkers 
are  not  limited  to  his  public  service  profession. 
He  IS  also  a  stalwart  of  numerous  voluntary 
community  groups.  He  has  served  as  the 
chairman  of  Community  Board  1 1 ,  past  presi- 
dent of  the  Visitation  Academy  Fathers'  Club, 
vice-president  of  the  Interagency  Council  for 
Devek)pmental  Disabilities;  as  a  member  of 
the  Governor's  Council  for  Developmental  Dis- 
abilities; as  member  of  the  board  of  directors 
of  St.  Bernadette  Athletic  Association;  as 
chairman  of  the  Brooklyn  Boroughwide  Coun- 
cil; as  a  member  of  Lieutenant  Governor  [and 
former  Member  of  this  House)  Stan  Lundine's 
Brooklyn  Advisory  Council,  and  as  a  member 
of  the  Brooklyn  Borough  President's  Advisory 
Council  for  the  Disabled. 

Bill  IS  also  a  member  of  the  Stars  and 
Stnpes  Club,  the  Cathedral  Club,  the  Munici- 
pal Club,  the  Brooklyn  Club,  and  the  Fori 
Hamilton  Officer's  Club. 

Bill  IS  also  a  dedicated  family  man.  He  and 
his  wile.  Donna,  have  been  married  for  20 
years  and  have  one  daughter,  Alison. 

The  Stars  and  Stripes  Club  will  also  honor 
the  Bensonhurst  Lions  Club  and  its  president, 
Frank  Arcodia.  The  Bensonhurst  Lions  Club, 
for  the  last  30  years,  has  worked  diligently  to 
help  make  Bensonhurst  a  better  place  to  live. 
Over  the  years,  the  club  has  supported  the 
Guide  Dog  Foundation,  Scouting  for  the 
Handicapped,  the  Bensonhurst  Ambulance 
Corp.,  BRAVO,  Holiday  Food  Baskets.  Christ- 
mas     Party      lor      Special      Children,      the 
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Bensonhurst  Home  for  the  Homeless,  and  the 
Vacation  Camp  lor  the  Blind.  Just  recently  the 
club  donated  decoders  to  those  special  hear- 
ing-impaired children  at  PS  204  and  Shallow 
Junior  High  School. 

Frank  Arcodia  has  served  as  the  president 
of  the  Bensonhurst  Lions  Club  since  1984.  He 
has  a  distinguished  42-year  career  in  public 
service,  first  with  the  US.  Marshal  Service 
and.  from  1960  until  his  retirement  in  1984,  he 
was  the  administrative  officer  for  the  U.S.  at- 
torney for  the  Eastern  District  of  New  York. 
After  his  retirement,  he  was  named  by  Mayor 
Edward  I.  Koch  as  marshal  for  the  city  of  New 
York. 

Frank  is  past  master  of  his  Masonic  Lodge, 
past  president  of  the  Dyker  Heights  Civic  As- 
sociation, and  the  current  treasurer  of  the  as- 
sociation. 

Frank  and  his  wife.  Millie,  are  longstanding 
members  of  the  community.  Their  dedication 
to  their  neightx)rs  and  our  city  remains  an  in- 
spiration to  us  all.  It  IS  a  value  they  have  in- 
stilled in  their  three  children,  Louis,  Pat,  and 
Charles,  and  their  two  grandchildren.  Brian 
and  Marybeth. 

Mr.  Speaker,  there  is  in  this  Nation  a  rebirth 
of  a  spint  of  public  service.  But  in  one  corner 
of  Brooklyn,  p)eople  never  forgot  the  oldtime 
value  of  caring  for  family  and  community.  I  am 
proud  to  represent  communities  where  people 
still  care  about  their  neighbors  and  give  gener- 
ously of  their  time  to  make  our  city  a  better 
place  to  live  lor  everyone.  I  am  pleased  to 
congratulate  them  on  this  honor  and  commend 
their  distinguished  records  to  my  colleagues. 


COMPETITIVENESS  TAX  CREDIT 
TO  BENEFIT  WORKERS  AND 
INDUSTRY 


HON.  THOMAS  J.  RIDGE 

(IK  I'KNNSYI.VANIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  27.  1993 

Mr.  RIDGE.  Mr.  Speaker,  repeating  an  ac- 
tion I  took  1  year  ago,  today  I  introduce  the 
competitiveness  tax  credit,  a  vital  tool  to  help 
boost  our  productive  capacity  through  in- 
creased investment  in  plant  and  equipment. 
With  the  President  interested  in  this  idea  as 
well,  we  ought  to  have  success  this  year. 

This  Nation  does  not  save  and  invest 
enough.  We  nsk  falling  behind  the  competi- 
tion; other  countnes  will  do  research,  win  pat- 
ents, produce  new  products,  and  penetrate 
new  markets.  The  country  that  does  not  save 
and  invest  will  see  its  production  and  manu- 
facturing lines  age,  its  infrastructure  crumble, 
its  patent  applications  drop,  and  its  products 
left  on  the  store  shelves  because  the  products 
are  outdated.  And  then  jobs  and  incomes  suf- 
fer. 

Unfortunately,  this  has  been  happening  in 
Pennsylvania.  From  the  penod  1979  to  1989, 
Pennsylvania's  gross  State  product  grew  just 
21  percent  compared  to  31  percent  nationally. 
And  Its  manufactunng  grew  just  8  percent 
compared  to  30  percent  nationally.  Our  State 
IS  exporting  people  instead  of  products  as 
well-educated  young  men  and  women  leave 
for  tjetter  pay.  And  even  it  Pennsylvania  were 
to  catch  up  with  the  rest  of  the  country  tomor- 
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row,  the  country  as  a  whole  could  do  better  in 
the  race  for  competitive  jobs  and  competitive 
products.  Pennsylvania  and  the  United  States 
are  home  to  some  of  the  most  productive 
workers  in  the  world.  But  they  need  the  right 
tools  to  get  their  work  done. 

My  competitiveness  tax  credit  will  allow 
companies  to  deduct  a  percentage  of  the  cost 
they  spend  on  new  equipment  and  machinery, 
thus  spurnng  them  to  upgrade  their  produc- 
tion, manufactunng,  and  agricultural  oper- 
ations. For  an  economy  in  transition  like  Penn- 
sylvania's, this  credit  will  hasten  the  upgrading 
of  physical  plants  and  bnng  not  only  a  short- 
term  boost  to  the  economy,  but  higher  future 
wages  to  the  workers  using  the  machines. 

My  legislation  will  provide  an  incentive  for 
companies  to  invest  in  U.S.  .Tiade  equipment 
by  providing  a  greater  credit  for  equipment 
made  domestically.  Domestic  equipment  re- 
ceives a  10-percent  credit,  while  equipment 
made  overseas  receives  a  7-percent  credit. 
Some  have  asked  why  I  have  any  credit  at  all 
for  foreign-produced  material.  The  reason  is 
that  many  businesspeople  told  me  they  want 
the  best  equipment  to  produce  the  best  US 
products — the  goal  is  a  superior  end  product, 
not  artificially  limiting  the  sources  of  equipment 
used  to  produce  the  end  product 

The  idea  of  providing  a  tax  credit  to  spur  the 
economy  and  increase  competitiveness  is  not 
revolutionary.  Such  a  credit  has  been  off  and 
on  since  1962.  In  the  past,  however,  the  law 
encouraged  investment  in  such  items  as  office 
partitions,  which  did  nothing  for  efficiency  and 
output.  Credit  for  such  items  is  not  available 
here.  Like  previous  laws,  my  proposal  is  tem- 
porary. I  believe  we  must  accomplish  our  ob- 
jectives with  the  least  amount  of  spending,  so 
this  incentive  will  be  limited  in  time.  And — 
again  respecting  budget  realities — this  credit 
will  reward  only  increases  in  investment,  not 
the  status  quo,  or  investment  that  would  have 
been  made  anyway. 

The  history  of  the  tax  credit  indicates  that  it 
does  indeed  serve  as  a  powerful  incentive  tool 
when  implemented  on  a  temporary  basis.  Cer- 
tainly, it  cannot  end  the  sluggish  economic 
times  by  itself.  But  I  am  conlident  that  the 
competitiveness  tax  credit  will  play  a  vital  role 
in  putting  Pennsylvanians  back  to  work  and 
earning  them  better  wages. 


BEST  MEDICINE  FOR  ILL  F'OOT- 
BALL  PLAYER  TO  WATCH  TEAM 
WIN  STATE  TITLE 


HON.  GEORGE  (BUDDY)  DARDEN 

OK  GK.OKGIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  27.  1993 
Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 
share  with  my  colleagues  a  most  heart-warm- 
ing and  inspirational  story  about  friends  and 
the  true  meaning  of  teamwork. 

Jason  Robinson  was  enjoying  his  senior 
year  this  past  fall  playing  defensive  lineman  at 
Bowdon  High  School  in  Carroll  County.  GA. 
The  Red  Devils  were  on  a  roll  during  the  regu- 
lar season,  and  it  looked  like  they  had  a  good 
shot  at  the  State  class  A  title.  But  in  the  mid- 
dle of  the  season  the  team's  excitement 
turned  to  concern  for  fellow  player  Jason,  who 
was  diagnosed  with  leukemia. 
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Although  Jason's  illness  kept  him  away  from 
school  and  football,  he  became  more  a  part  of 
the  team  than  ever.  His  fighting  spirit  for  a 
speedy  recovery  and  intense  yearning  to 
watch  his  team  play  from  the  sidelines  spurred 
the  Red  Devils  on  to  an  undefeated  season. 
Jason  was  not  excluded  from  an  early-season 
pledge  by  players  to  shave  their  heads  if  they 
advanced  to  the  State  finals.  To  the  players  at 
Bowdon  High  a  State  championship  victory 
meant,  most  Importantly,  a  win  for  Jason. 

An  opportunity  for  Jason  to  attend  a  semi- 
final showdown  between  Bowdon  High  and 
Charlton  County  fell  through  at  the  last  mo- 
ment. But  his  team  didn't  let  him  down.  The 
Red  Devils  came  from  behind  to  win  in  the 
final  minutes  of  the  game,  earning  the  team  a 
ticket  to  the  State  championship  against 
Macon  County. 

When  the  day  of  the  big  game  arrived,  no 
one  knew  for  sure  if  Jason  would  be  there  to 
cheer  his  team  on.  But  that  night  would  be 
one  of  great  celebration  for  Bowdon  High  for 
several  reasons.  The  mutual  inspiration  be- 
tween Jason  and  his  teammates  would  pay 
off.  They  would  be  together  again — and  this 
lime  as  class  A  State  champs. 

Mr.  Speaker.  I  would  like  to  express  my 
congratulations  to  the  Bowdon  High  Red  Dev- 
ils, team  head  coach  Dwight  Hochstefler.  and 
Jason  on  a  job  well  done.  Their  inspirational 
story  is  one  from  which  we  can  all  learn  many 
things  about  the  power  of  hope,  courage,  and 
friendship. 

At  this  time,  I  also  would  like  to  ask  my  col- 
leagues to  join  me  in  wishing  Jason  a  quick 
and  complete  recovery.  Jason  and  his  par- 
ents, Eugene  and  Betty  Sue,  are  in  my  pray- 
ers. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  1, 
iif^reed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearin^-s  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Disest>— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetintrs.  when  scheduled,  and 
an.y  cancellations  or  chantjes  in  the 
meetintrs  as  they  occur. 

As  an  additional  procedure  alonj? 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
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Digest  will  prepare  this  Information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetintts  scheduled  for  Thursday. 
January  28,  1993.  may  be  found  in  the 
Daily  Difjrest  of  toda.v's  Recohd. 

MEETINGS  SCHEDULED 

JANUARY  29 
9:30  a.m. 
Armed  Services 
Open  and  closed  briefing  on  current  mili- 
taiy   operations  in  Somalia.   Iraq  ami 
Yugoslavia. 

SR-222 

FEBRUARY  3 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  committee 
resolutions  requesting  funds  for  operat- 
ing expenses  for  1993  and  1994. 

SR-301 
10:00  a.m.. 
Budget 
To  hold  hearings  to  review  tax  expendi- 
tures in  the  Federal  budget  process. 

SD-608 

FEBRUARY  4 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  General 
Accounting  Office  analysis  of  TRIAD 
cost  effectiveness. 

SD-342 
Rules  and  Administration 
To  continue  hearings  on  proposed  com- 
mittee resolutions  requesting  funds  for 
operating  expenses  for  1993  and  1994. 

SR-301 

FEBRUARY  18 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  171,  to  establish 
the   Department  •  of  the  Environment, 
provide  for  a  Bureau  of  Environmental 
Statistics,  and  a  Presidential  Commis- 
sion on  Improving  Environmental  Pro- 
tection. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  biennial  ex- 
penditures by  standing,  select,  and  spe- 
cial committees  of  the  Senate,  and  to 
consider  other  pending  legislative  and 
administrative  business. 

SR^SOl 
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10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To    hold    hearings   on    the    Federal    Re- 
serve's monetary  policy  report  for  1993. 

SD-562 

FEBRUARY  23 
9:30  a.m. 
Vetei-ans'  Affairs 
To   hold  joint  hearings  with   the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the   legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  25 
9:30  a.m. 
Veterans"  Affaii-s 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans"  Affaii-s  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Blinded  Veterans  of  America,  the 
Military  Order  of  the  Purple  Heai-t.  the 
Jewish  War  Veterans,  and  the  Retired 
Officei-s  Association. 

345  Cannon  Building 

MARCH  2 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  proposed  Hatch 
Act  Reform  bill. 

SD-342 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans"  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  31 
9:30  a.m. 
Veterans"  Affairs 
To   hold  joint  hearings  with   the  House 
Committee  on  Veterans"  Affairs  to  re- 
view the  legislative  recommendations 
of   AMVETS.    the    Veterans   of   World 
War  I.  the  Vietnam  Veterans  of  Amer- 
ica, the  American  Ex-Prisoners  of  War. 
and  the  Non-Commlssioned  Officere  As- 
sociation. 

345  Cannon  Building 

POSTPONEMENTS 

FEBRUARY  2 
9:30  a.m. 
Gov.}rnmental  Affairs 
To  hold  hearings  to  examine  performance 
measurement  in  Federal  progi'ams. 

SD-342 
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United  States 
of  America 


Congrtssional  "Htcord 

PROCEEDINGS  AND  DEBATES  OF  THE    \0^       CONGRESS,  FIRST  SESSION 


SENATE— T^wrsda^',  January  28,  1993 


The  Senate  met  at  2  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Reverend 
Richard  C.  Halverson,  Jr.,  of  Falls 
Church,  VA. 

Mr.  Halverson.  please. 


PRAYER 

The  Reverend  Richard  C.  Halverson, 
Jr.,  of  Falls  Church,  VA,  offered  the 
following  prayer: 

Let  us  pray: 

Almighty  God,  we  do  not  always 
know  how  to  pray,  especially  when 
confronted  with  difficult  judgments, 
such  as  those  which  confront  us  these 
days.  Teach  us  to  pray  the  prayer  of 
Solomon  who,  when  invited  to  ask  any- 
thing of  You,  prayed  thus:  "Give  *  *  * 
thy  servant  an  understanding  heart  to 
judge  thy  people,  that  I  may  discern 
between  good  and  bad:  for  who  is  able 
to  judge  this  thy  so  great  a  people?"— 
I  Kings  3:9. 

We  make  this  humble  request  in  the 
hope  that  it  will  please  You  as  when 
Solomon  first  uttered  it.  And  we  give 
thanks  for  Your  answer  which  prom- 
ised that  because  Solomon  had  "asked 
this  thing,  and  *  *  *  not  asked  for  *  *  * 
long  life;"  *  *  *  that  You  also  gave 
that  which  Solomon  did  not  ask,  "both 
riches  and  honor;  so  that  there  should 
not  be  any  among  the  kings  like  unto 
Solomon  all  his  days."— I  Kings  3:11-13. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  the  majority  leader 
is  recognized. 


THE  JOURNAL 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 


(Legislative  day  of  Tuesday,  January  5,  1993) 

Journal  of  proceedings  has  been  ap- 
proved to  date  and  the  time  for  the 
leaders  reserved  for  their  use  later  in 
the  day? 

The  PRESIDENT  pro  tempore.  The 
Journal  has  been  approved  by  the  pre- 
vious order  but  leader  time  has  not 
been  reserved. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  under 
the  previous  order  there  will  be  a  pe- 
riod for  morning  business  today  under 
which  time  Senators  will  be  permitted 
to  speak. 

With  respect  to  the  legislative  busi- 
ness, the  Labor  Committee  has  re- 
ported to  the  Senate  two  bills  which 
are  on  the  Senate  Calendar:  S.  1,  which 
is  the  reauthorization  bill  for  the  Na- 
tional Institutes  of  Health;  and  the 
Family  and  Medical  Leave  Act.  I  have 
previously,  on  several  occasions  here 
on  the  floor  publicly  and  in  private  dis- 
cussions with  Senators,  expressed  my 
intention  to  proceed  to  those  two  bills 
as  soon  as  possible  and  I  have  re- 
quested of  the  distinguished  Repub- 
lican leader  that  he  advise  me  as  to 
whether  consent  can  be  obtained  to 
proceed  to  those  two  measures  or 
whether  we  will  have  to  proceed  by 
way  of  obtaining  cloture  on  the  mo- 
tions to  proceed  to  those  bills. 

Senator  Dole  has  indicated  to  me 
that  he  will  consult  with  his  col- 
leagues— I  believe  he  is  in  the  process 
of  doing  so — and  will  advise  me,  I  ex- 
pect sometime  during  the  day  today, 
on  the  response.  Therefore,  I  hope  to 
have  an  announcement  during  the  day 
today. 

I  expect  that  whatever  the  response 
we  will  be  on  one  of  those  bills  on 
Tuesday.  That  is  to  say  if  we  cannot 
gain  consent  to  do  so,  under  the  rules 
we  will  proceed  in  a  manner  that  will 


set  up  a  cloture  vote  on  a  motion  to 
proceed  to  one  of  those  two  bills  on 
Tuesday.  So  Senators  can  anticipate 
that  rollcall  votes  will  begin  on  Tues- 
day, possibly  Tuesday  morning  if  it  is  a 
cloture  vote  on  a  motion  to  proceed.  If 
it  is  consent  it  could  be  later  in  the 
day.  So  I  will  have  an  announcement  as 
soon  as  the  Republican  leader  has  the 
opportunity  to  complete  his  consulta- 
tion with  his  colleagues  and  advises  me 
of  the  results  of  those  consultations. 
Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Louisiana  [Mr. 
Johnston]  is  recognized  for  not  to  ex- 
ceed 10  minutes  in  morning  business. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Johnston  per- 
taining to  the  introduction  of  S.  254  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  North  Carolina 
[Mr.  Helms]  is  recognized  not  to  exceed 
10  minutes. 


IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  runup  by  the  U.S.  Congress 
stood  at  $4,171,137,611,859.33  as  of  the 
close  of  business  on  Tuesday,  January 
26,  the  latest  available  figures. 

Anybody  remotely  familiar  with  the 
U.S.  Constitution  is  bound  to  know 
that  no  President  can  spend  a  dime 
that  has  not  first  been  authorized  and 
appropriated  by  the  Congress  of  the 
United  States.  Therefore,  no  Member  of 
Congress,  House  or  Senate,  can  pass 
the  buck  as  to  the  responsibility  for 
this  shameful  display  of  irresponsibil- 
ity. The  dead  cat  lies  on  the  doorstep 
of  the  Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
merely  to  pay  the  interest  on  deficit 
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Federal  spending,  approved  by  Con- 
gress, over  and  above  what  the  Federal 
Government  has  collected  in  taxes  and 
other  income.  Averaged  out,  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day.  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $16.239.02 — 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averages 
out  to  be  $1,127.85  per  year  for  each 
man.  woman,  and  child  in  America.  Or. 
looking  at  it  another  way.  for  each 
family  of  four,  the  tab — to  pay  the  in- 
terest alone — comes  to  $4,511.40  per 
year. 

What  would  America's  economic  sta- 
bility be  today  if  there  had  been  a  Con- 
gress with  the  courage  and  the  integ- 
rity to  operate  on  a  balanced  budget? 
The  arithmetic  speaks  for  itself. 

I  yield  the  floor. 

Mr.  KRUEGER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mr.  Krueger>  is 
recognized  for  not  to  exceed  10  min- 
utes. 

Mr.  KRUEGER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Krueger  per- 
taining to  the  introduction  of  S.  254  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Colorado  [Mr.  Campbell] 
is  recognized  for  not  to  exceed  10  min- 
utes. 

Mr.  CAMPBELL.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Campbell  per- 
taining to  the  introduction  of  S.  255  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  CAMPBELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is  rec- 
ognized. 

Mr.  DODD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dodd  pertaining 
to  the  introduction  of  Senate  Joint 
Resolution  32  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  DODD.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Arkansas  [Mr. 
Bumpers]  is  recognized  for  not  to  ex- 
ceed 10  minutes  in  moniing  business. 

Mr.  BUMPERS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bumpers  per- 
taining to  the  introduction  of  S.  257  are 
located     in     today's     Record     under 


"Statements  on   Introduced   Bills  and 
Joint  Resolutions.") 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Alaska  [Mr.  MUR- 
KowsKi]  is  recognized  for  not  to  exceed 
10  minutes. 


THE  IMPLICATIONS  OF  HOMO- 
SEXUALS IN  THE  MILITARY  ON 
THE  VA  BUDGET  AND  PRIOR- 
ITIES 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  wish  the  Chair  a  good  day. 

Mr.  President,  I  rise  to  speak  on  an 
issue  that  is  before  the  American  peo- 
ple today,  and  that  is  the  debate  tak- 
ing place  on  the  issue  of  gays  in  our 
armed  services.  And  I  think  it  is  impor- 
tant to  recognize  that  the  issue  before 
our  Nation  is  not  the  narrow  issue  of 
gays  rights  but  rather  the  reality  that 
service  in  the  military  is  not  a  right 
but  a  privilege,  a  privilege  for  a  very 
special  group  of  Americans  as  evi- 
denced by  the  process  in  which  our 
military  men  and  women  come  into  our 
services. 

The  issue  of  sanctioning  the  presence 
of  homosexuals  in  the  military  is  not 
simple  by  any  means.  There  are  numer- 
ous implications  to  consider,  both  for 
the  active  duty  military  and  for  the 
veterans  of  our  Nation  who  have  yet  to 
be  heard  on  this  issue  directly.  The 
long  range  implications  to  the  Veter- 
ans' Administration  need  to  be  thor- 
oughly examined  and  understood. 

I  would  agree,  as  I  think  would  most 
of  my  colleagues,  that  behavior  in  the 
bedroom  is  not  Government's  business 
as  long  as  it  is  a  private  matter.  But 
once  it  starts  affecting  the  taxpayers, 
then  it  becomes  a  matter  of  appro- 
priate concern  for  this  body  and  of  pub- 
lic concern  as  well.  Unfortunately,  this 
potential  edict  has  already  made  this 
very  private  matter  a  very  public  one 
in  a  very  short  time. 

In  terms  of  lifting  the  ban  on  gays  on 
active  duty,  I  think  three  points  need 
to  be  made. 

First,  until  last  night  our  President 
proposed  to  make  this  change  by  a 
stroke  of  the  pen,  with  little  or  no 
input  from  Congress.  I  think  it  was  a 
very  heavy  handed  approach. 

Second,  the  people  spoke  very  clearly 
in  the  last  election.  They  want  us  to 
address  the  urgent  areas,  real  issues. 
Jobs,  the  economy,  health  care.  I  think 
we  have  had  enough  divisiveness  on  so- 
cial issues  and  the  question  comes  to 
mind.  Can  we  not  defer  this  until  much 
later,  until  we  can  understand  the  full 
implications? 

And  third,  a  well-run  Armed  Forces 
that  this  country  has  been  blessed  with 
is  a  vital  national  asset.  The  strength 
and  cohesion  of  the  military  is  what 
won  the  cold  war.  It  was  a  strength  and 
cohesion  that  won  a  hot  war  in  the  Per- 
sian Gulf.  To  risk  that  by  unilaterally 
taking  on  this  issue  without  careful 
consideration,  in  my  opinion,  is  sense- 
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less  and  could  very  well  affect  our  Na- 
tion's state  of  readiness  within  the 
military. 

I  am  mystified  to  know  why  our  new 
President  would  choose  this  issue  when 
there  are  so  many  other  issues,  so 
much  to  be  done,  including,  as  I  men- 
tioned, health  care. 

We  have  seen  in  this  week  the  an- 
nouncement from  Sears  and  Roebuck 
proposing  to  cut  50,000  jobs;  IBM  reel- 
ing under  large  losses;  Boeing  propos- 
ing huge  layoffs;  General  Motors  start 
ing  to  implement  the  latest  round  of 
job  cuts. 

There  is  bipartisan  agreement  to  act 
on  the  economy,  health  care,  and  re- 
ducing the  deficit,  but  there  is  no  con- 
sensus on  the  issue  of  gays  in  the  mill 
tary.  The  only  consensus  is  not  to  act 
hastily.  There  are  a  number  of  implica- 
tions to  think  through  carefully,  before 
action  is  taken. 

The  Armed  Services  Committee, 
under  the  leadership  of  Senators  NUNN 
and  THURMOND,  announced  they  intend 
to  hold  hearings  to  consider  the  impli- 
cations for  the  active  military.  They 
will  consider: 

How  this  would  affect  recruitment 
and  retention,  particularly  when  we 
are  dealing  with  young  17-  and  18-year- 
old  men  and  women  who  may  not  have 
been  exposed  previously  to  a  homo- 
sexual lifestyle  in  a  cramped  environ- 
ment, as  is  often  the  case  in  the  mili- 
tary. 

How  would  it  change  military  esprit 
and  morale? 

How  would  it  affect  relations  in  bar- 
racks and  in  the  tight  quarters  aboard 
a  ship  or  submarine  when  bunkmates 
may  be  less  than  3  feet  apart  for  6 
months  or  more? 

How  would  it  affect  the  privacy  con- 
cerns of  heterosexuals? 

How  would  it  affect  everything  from 
base  housing  to  active  duty  benefits? 

And  how  would  it  affect  the  readiness 
of  the  military? 

But  as  the  ranking  Republican  on  the 
Senate  Veterans'  Affairs  Committee, 
my  concern  is  for  the  host  of  com- 
plicated and  costly  issues  that  will 
arise  should  this  action  be  taken. 

Since  the  armed  services  hearings 
likely  will  not  address  all  the  veterans 
issues,  I  am  asking  the  chairman  of  the 
panel,  my  good  friend  Senator  Jay 
Rockefeller,  to  hold  a  hearing  to 
focus  specifically  on  issues  relating  to 
veterans  and  our  ability  to  afford  and 
underwrite  our  obligations  to  provide 
benefits. 

These  hearings  will  give  the  veterans 
of  this  Nation  an  opportunity  to  be 
heard,  since  this  change  could  well  af- 
fect them  and  the  level  of  benefits  they 
might  receive  in  future  years. 

Would  an  influx  of  gays  into  the  mili- 
tary— and  later  into  the  ranks  of  the 
Nation's  veterans  population — affect 
AIDS  ratios  in  the  military  and  thus 
future  VA  health  care  costs?  We  simply 
do  not  know. 
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How  would  VA's  life  insurance  sys- 
tem be  affected  by  premature  HlV-re- 
lated  deaths  of  an  increasing  number? 
We  do  not  know. 

Would  the  VA  become  mired  in  con- 
troversy and  litigation  to  determine  if 
gay  soldiers'  partners  are  dependents 
or  survivors  for  purposes  of  VA  benefit 
programs?  Government  housing?  We 
simply  do  not  know. 

HIV  infections  contracted  in  the 
military  are  now  considered  service- 
connected  conditions  for  which  com- 
pensation is  paid.  Gladly,  there  have 
been  relatively  few  cases.  Will  a  lifting 
of  the  ban  add  significantly  to  the  VA's 
overtaxed  health-care  budget?  We  do 
not  know. 

We  are  sailing  into  unchartered  wa- 
ters. It  will  be  hard  enough  to  tackle 
the  complexities  of  crafting  a  new  na- 
tional health-care  system  if  the  basic 
rules  governing  the  largest  element  of 
the  Nation's  health-care  system  are 
cut  adrift  at  the  same  time. 

Prestigious  organizations  such  as  the 
American  Legion  oppose  a  change  in 
current  policy.  The  VFW  and  Amvets 
similarly  are  opposed.  Virtually  all 
service  organizations  have  spoken  out 
objecting  to  this. 

Perhaps  Amvets  says  it  best  when  it 
says  "we  should  not  be  trying  to  fix 
something  that  is  not  broken."  As  the 
National  Commander  of  Amvets  has 
said: 

We  have  the  finest  forces  in  the  world — di- 
verse operations  such  as  Desert  Storm  and  in 
Somalia  have  shown  that.  To  create  division 
among  them  now  literally  puts  the  world  at 
risk. 

Clearly  Alaskans  have  expressed 
their  viewpoint.  My  phone  and  fax  ma- 
chines have  been  ringing  off  the  hook. 
By  the  latest  tally,  responses  are  run- 
ning 10  to  1  against  gays  being  con- 
doned in  the  military  and  that  does  not 
even  take  into  account  the  mail. 

We  are  only  now  beginning  to  iden- 
tify the  permanent  questions.  We  must 
know  the  answers  to  them  before  we 
act. 

I  think  prudence  is  the  reasonable 
course.  We  are  talking  about  a  military 
policy  of  more  than  50  year's  duration. 
Surely,  we  can  take  the  time  to  under- 
stand all  the  implications  of  casting  it 
aside  before  we  do  so. 

Mr.  President,  in  summary,  I  join  the 
ranks  of  Senators  of  both  parties  who 
urge  that  we  exercise  caution  here, 
that  we  hold  hearings  and  know  what 
the  implications  will  be,  not  because 
we  are  homophobic,  but  because  we  are 
concerned  about  possibly  breaking  a 
perfectly  functioning  military— the 
world's  finest.  This  is  a  quagmire  that 
we  should  not  be  stepping  into,  too 
quickly. 

I  yield  the  floor. 

Ms.  MURRAY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Ms.  Mur- 
ray] is  recognized  for  not  to  exceed  10 
minutes  in  morning  business. 


BOEING'S  ANNOUNCEMENT 
AFFECTS  WASHINGTONIANS 

Ms.  MURRAY.  Mr.  President,  thank 
you  for  the  opportunity  to  speak 
today.  Mr.  President,  when  the  people 
of  Washington  went  to  the  polls  last 
November,  they  voted  overwhelmingly 
for  change.  Change  in  the  economy. 
Change  in  health  care.  Change  in  edu- 
cation. And  change  in  the  way  our  Gov- 
ernment treats  people. 

I  am  here  to  be  an  agent  for  that 
change.  I  was  elected  to  speak  for  my 
neighbors  and  friends  in  Shoreline,  Se- 
attle, and  Spokane.  I  want  to  say  what 
they  would  say  if  they  were  here  in  the 
U.S.  Senate.  Their  agenda  is  my  agen- 
da. Their  concerns  are  my  concerns. 

I  had  hoped  that  my  first  statement 
in  the  Senate  would  be  about  our  com- 
mon agenda.  I  wanted  to  talk  about  job 
creation,  economic  renewal,  health 
care  reform,  and  better  schools  for  our 
kids.  Instead,  today  I  must  speak  about 
recent  economic  news  that  will  have 
serious  consequences  for  my  State. 

On  Tuesday,  Boeing  announced  plans 
to  cut  production  of  commercial  air- 
craft by  one-third.  This  decision  may 
affect  as  many  as  20,000  of  the  80,000 
Washingtonians  employed  by  Boeing  in 
commercial  aircraft  manufacturing.  It 
will  certainly  affect  their  families, 
children,  and  their  neighbors.  The 
thousands  of  businesses  in  Washington 
that  depend  on  a  healthy  aircraft  in- 
dustry will  also  be  affected. 

The  Boeing  Co.  is  an  integral  part  of 
Washington's  economy.  As  Boeing  has 
grown  and  expanded  over  the  years,  our 
State's  economy  also  has  prospered. 
This  is  why  the  people  of  Washington 
State  are  concerned  about  Boeing's  re- 
cent announcement. 

I  fear  what  this  announcement  will 
mean  for  my  neighbors  and  my  friends, 
for  our  communities  and  our  schools. 
And  I  fear  what  this  will  mean  for  the 
national  economy  as  a  whole. 

Boeing  is  the  United  States'  largest 
exporter.  Overseas  sales  pump  some  $17 
billion  into  our  national  economy  and 
support  70,000  Boeing  jobs.  Every  $1  in 
Boeing  aircraft  exports  multiplies  into 
$2.70  for  the  U.S.  economy. 

This  announcement  raises  serious 
concerns  among  Washingtonians  and 
numerous  questions.  As  we  try  to  find 
answers  to  the  questions,  I  pledge  my- 
self to  helping  the  affected  families  and 
the  workers. 

To  start  with,  I  will  ask  Boeing  man- 
agement to  preserve  as  many  jobs  as 
possible  through  absorption  into  other 
production  lines,  such  as  the  777,  or 
through  part-time  work.  I  will  press 
Boeing  immediately  to  offer  counseling 
for  all  affected  employees. 

Over  the  long  term,  the  best  way  to 
keep  these  workers  employed  is  to  re- 
store the  health  of  the  American  air- 
line industry.  Airlines  are  a  vital  com- 
ponent of  our  Nation's  transportation 
sector.  We  must  promote  the  replace- 
ment of  aging  fleets  with  more  fuel  ef- 


ficient, environmentally  sound  air- 
craft. If  a  loan  program  will  help  the 
airlines  replace  their  fleets  more 
quickly,  then  we  have  to  explore  that 
as  well. 

I  will  work  with  the  Clinton  adminis- 
tration on  including  an  airline/aircraft 
component  in  the  infrastructure  revi- 
talization  package. 

Finally,  no  sector  is  more  representa- 
tive of  an  integrated  global  economy 
than  American  aircraft  manufacturing. 
Boeing  buys  parts  from  around  the 
globe  and  sells  its  planes  throughout 
the  world.  The  company  is  engaged  in 
several  codesign,  development,  and 
production  agreements  with  foreign 
partners.  But  Boeing  cannot  compete 
against  foreign  government  subsidies. 
Only  through  further  restraint  on  such 
subsidies  can  Boeing  hope  to  compete 
into  the  21st  century. 

The  corporate  layoffs  announced 
Tuesday  reaffirm  for  me  the  need  for  us 
as  a  Nation  to  develop  an  economic  vi- 
sion for  our  future.  We  must  work  to- 
gether, business  and  Government,  to 
define  better  where  our  jobs  are  going 
to  be  in  the  future. 

This  will  help  us  decide  today  what 
skills  we  need  and  how  to  teach  them 
to  our  children  so  they  can  compete  in 
the  international  job  market  of  tomor- 
row. We  need  short-term  relief,  but  the 
long-term  challenge  remains  the  need 
to  create  a  vision  for  our  Nation's  eco- 
nomic future. 

Today,  tomorrow,  and  in  the  coming 
months,  the  layoffs  will  be  in  the  mind 
of  every  Washington  citizen.  Every 
plane  that  Boeing  makes  depends  on 
the  skills  of  thousands  of  individual 
workers.  These  people,  my  friends  and 
neighbors,  are  uppermost  in  my  mind 
at  this  moment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Vermont  [Mr. 
Leahy]  is  recognized  for  not  to  exceed 
10  minutes  in  morning  business. 


A  STRATEGY  FOR  FOREIGN  AID 
REFORM 

Mr.  LEAHY.  Mr.  President,  3  years 
a^o,  by  the  end  of  my  first  year  as 
chairman  of  the  Foreign  Operations 
Subcommittee,  it  became  clear  to  me 
that  foreign  aid  is  in  need  of  fundamen- 
tal reform.  We  need  to  change  the  way 
we  make  decisions  about  programs  and 
funding  and  the  goals  and  priorities  we 
pursue. 

In  a  speech  on  this  floor  in  1990  I 
urged  the  Bush  administration  to  look 
ahead  to  the  21st  century.  I  asked  that 
the  President  send  to  the  Congress  a 
foreign  aid  budget  that  would  respond 
to  the  momentous  changes  that  were 
sweeping  the  world  since  the  fall  of  the 
Berlin  Wall.  I  called  for  new  directions 
in  foreign  aid.  I  stressed  the  need  to 
modernize  the  Agency  for  Inter- 
national Development  and  to  confront 
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the  enormous  global  problems  that 
have  replaced  communism  as  the 
greatest  threat  to  our  security. 

Needless  to  say,  the-Bush  administra- 
tion did  not  heed  my  voice.  However,  I 
have  continued  to  push  that  same  mes- 
sage year  after  year.  In  the  Foreign  Op- 
erations Subcommittee,  in  the  face  of 
administration  opposition  we  managed 
to  begin  shifting  funds  to  new  prior- 
ities. I  am  pleased  that  finally  a  con- 
sensus has  emerged — accepted  by  the 
Clinton  administration  according  to 
Deputy  Secretary  of  State-designate 
Wharton — that  real  reform  of  foreign 
aid  can  no  longer  be  delayed. 

Today  I  will  make  the  first  of  several 
statements  during  the  next  100  days  ex- 
plaining why  I  believe  foreign  aid  re- 
form is  so  urgently  needed.  I  will  ad- 
dress what  I  see  eis  the  major  obstacles 
to  reform,  and  what  I  believe  we  must 
do.  I  will  offer  my  views  on  a  strategy 
for  pursuing  reform,  and  I  will  propose 
specific  changes  I  believe  are  nec- 
essary. 

In  this  first  statement,  I  would  like 
to  concentrate  on  the  context  for  re- 
form. Before  we  can  begin  to  change, 
we  must  understand  how  we  got  where 
we  are,  why  reform  is  necessary,  and 
why  change  must  begin  now. 

The  U.S.  foreign  aid  program  began 
after  World  War  II  with  a  farsighted  de- 
cision to  help  the  Western  European 
countries  to  rebuild.  Certainly  one  of 
the  motivations  for  the  Marshall  Plan 
was  generosity,  but  the  fundamental 
reason  was  alarm  over  the  rising  tide 
of  communism  in  Europe.  The  belief 
that  poverty  and  hopelessness  bred 
communism,  and  that  economic  pros- 
perity and  political  freedom  were  the 
best  antidotes,  was  formed  in  those 
early  days.  The  linkage  between  eco- 
nomic development  and  political  lib- 
erty, the  driving  force  for  our  foreign 
aid  policies  for  the  next  four  decades, 
was  forged  right  at  the  start. 

The  Marshall  plan,  which  involved 
huge  infusions  of  American  aid,  was  a 
great  success.  It  is  often  cited  as  the 
model  for  other  major  assistance  ef- 
forts, such  as  the  Alliance  for  Progress 
in  the  1960's. 

But  what  many  people  failed  to  un- 
derstand is  that  the  Marshall  plan  was 
so  successful  because  it  was  carried  out 
in  countries  that  had  already  developed 
the  traditions,  institutions,  and  human 
resources  necessary  to  produce  sus- 
tained economic  growth  and  politically 
open  societies.  What  the  devastated  na- 
tions of  Europe  lacked  was  the  means 
to  rebuild.  The  Marshall  plan,  very 
simply,  provided  those  means,  and 
quickly  produced  an  explosion  of  eco- 
nomic growth. 

After  the  Marshall  plan,  the  focus  of 
United  States  aid  shifted  primarily  to 
Asia,  first  to  protect  Korea,  and  then 
Taiwan,  Vietnam,  and  other  countries 
against  Communist  expansion.  While  it 
nearly  always  had  an  economic  devel- 
opment component,  again  our  assist- 


ance was  driven  fundamentally  by  a 
national  security  goal  of  containing 
the  spread  of  communism. 

As  United  States  foreign  assistance 
efforts  expanded  into  new  areas,  prin- 
cipally Latin  America  and  the  emerg- 
ing new  nations  of  Africa,  the  same 
basic  national  security  considerations 
continued  to  apply.  We  maintained  a 
linkage  between  economic  development 
and  the  modernization  of  political  in- 
stitutions, with  the  idea  that  creating 
economic  growth  was  an  essential  first 
stage  on  the  way  toward  functioning 
democracies. 

Through  the  Vietnam  war.  United 
States  foreign  assistance  was  primarily 
oriented  toward  bolstering  govern- 
ments which  were — or  claimed  to  be — 
anti-Communist.  That  such  govern- 
ments were  often  themselves  authori- 
tarian or  even  dictatorships  was  con- 
sidered a  lamentable  but  unavoidable 
cost  in  a  larger  strategy  of  containing 
communism.  One  these  nations 
achieved  economic  growth,  we  thought, 
political  pluralism  and  accountability 
to  the  people  would  surely  follow. 

Two  features  of  this  period  in  our  for- 
eign aid  program's  history  are  worth 
recalling.  They  do  much  to  explain 
many  of  the  failures  and  difficulties 
our  foreign  assistance  efforts  have  en- 
countered. 

First,  most  of  the  Third  World  coun- 
tries we  sought  to  help  did  not  possess 
the  infrastructure  and  traditions  nec- 
essary for  economic  growth  and  open 
political  systems  to  flourish.  Our  aid 
programs  lacked  the  fertile  institu- 
tional ground  upon  which  to  work  the 
economic  and  political  miracles  which 
occurred  in  Europe  in  the  late  1940's 
and  early  1950's 

Second,  the  threats  to  these  coun- 
tries were  perceived  to  be  principally 
military,  as  communism  was  seen  to  be 
expanding  through  guerrilla 

insurgences.  While  assistance  was  often 
aimed  at  economic  development,  the 
underlying  rationale  was  that  strong- 
er economies  meant  greater  ability  to 
resist  Communist  attacks. 

Because  we  are  a  generous  people,  for 
the  most  part  we  really  did  intend  and 
expect  that  our  assistance,  while  given 
primarily  for  security  reasons,  would 
also  benefit  the  recipients  by  stimulat- 
ing economic  development.  Or,  to  put 
it  another  way,  we  saw  no  inconsist- 
ency, and  in  fact  a  direct  connection, 
between  deterring  communism  and 
economic  betterment.  Looking  at  our 
own  historical  experience,  as  well  as 
the  Marshall  plan  in  Europe,  we 
thought  economic  growth  naturally  led 
to  democracy  and  political  stability. 
Traditional  cultures  would,  we  be- 
lieved, give  way  to  rapid  political  and 
economic  modernization  in  the  context 
of  industrialization,  urbanization,  and 
economic  growth. 

As  many  more  nations  joined  the 
international  community,  our  aid  pro- 
grams    expanded     vastly     in     scope. 


though,  in  comparison  with  the  Mar- 
shall plan,  not  in  the  level  of  resources. 
We  spread  our  limited  assistance  ever 
more  thinly,  trying  to  support  non- 
Communist  regimes  in  inherently  un- 
stable countries  with  very  weak  politi- 
cal and  economic  institutions.  We  con- 
tinued to  give  priority  to  our  goals  of 
political  stability  and  anticommunism 
in  the  face  of  a  revolution  in  mass  com- 
munications and  related  political  and 
economic  awakening  of  billions  of  im- 
poverished peoples  in  the  developing 
world. 

And  measured  in  terms  of  what  we 
sought  to  do,  our  foreign  aid  programs 
were  successful.  Communism  was  de 
terred  and  finally  defeated  without 
global  war.  In  defense  of  freedom  and 
to  contain  communism,  the  American 
people  have  been  generous.  Since  the 
Marshall  plan,  we  have  spent  many 
hundreds  of  billions  of  dollars  to  sup- 
port economic,  development,  and  mili- 
tary programs  in  more  than  a  hundred 
countries. 

Yet  throughout  those  years,  and  par- 
ticularly since  Vietnam  where  massive 
infusions  of  aid  were  unable  to  achieve 
our  other  goals  of  economic  develop- 
ment and  the  spread  of  democracy,  dis- 
illusionment about  foreign  aid  has 
steadily  grown. 

With  the  waning  of  the  national  secu- 
rity justification  for  foreign  aid,  and  I 
am  sure  the  distinguished  Presiding  Of- 
ficer hears,  as  I  do,  people  increasingly 
asking  how  those  hundreds  of  billions 
of  dollars  helped  poor  people  abroad? 
Where,  they  ask,  is  the  sustained  eco- 
nomic development?  Where  are  the 
Democratic  institutions?  Where  are  the 
open,  pluralistic  societies  where  basic 
human  rights  are  respected?  Why  is  de- 
grading poverty  still  so  pervasive? 

There  are  many  reasons  why  the 
complex  process  of  political  and  eco- 
nomic development  in  the  Third  World 
is  moving  so  slowly.  But  it  is  now  clear 
that  some  of  our  basic  assumptions 
about  the  stages  of  economic  and  polit- 
ical development  in  many  new  nations 
were  wrong. 

We  expected  foreign  aid  to  work  in 
poor.  Third  World  countries  the  way  it 
had  worked  in  Western  Europe.  We  are 
still  discovering  just  how  wrong  our  as- 
sumptions were  in  applying  Marshall 
plan  thinking  to  the  developing  world. 
Only  in  the  last  few  years  have  we 
come  to  recognize  how  enormously  dif- 
ficult it  is  to  create — where  none 
exist — the  basic  institutions  necessary 
to  sustain  economic  growth  and  politi- 
cal pluralism. 
So  what  lessons  have  we  learned? 
First,  by  placing  such  a  high  priority 
on  political  stability  and  anti-Com- 
munist credentials,  we  failed  to  insist 
on  the  establishment  of  Democratic 
forms  and  institutions.  Too  much  aid 
went  to  support  corrupt  and  repressive 
governments  and  not  enough  to  foster- 
ing the  basic  machinery  of  Democratic 
societies.    These   are    the   very    things 
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that  make  democracy  so  strong  in  the 
face  of  political,  economic,  or  military 
challenge. 

Second,  by  paying  too  little  atten- 
tion to  how  Third  World  governments 
themselves  functioned,  we  wasted  hun- 
dreds of  millions  of  dollars  of  American 
taxpayers'  money.  We  did  not  demand 
that  our  development  aid  be  used  wise- 
ly, nor  did  we  penalize  recipient  gov- 
ernments that  did  not  produce  better 
lives  for  their  own  people.  Political 
stability  came  far  ahead  of  demands 
for  improved  government  efficiency 
and  accountability. 

As  just  one  example,  in  Africa  the 
four  largest  recipients  of  United  States 
aid  during  the  1970's  and  1980's  were  So- 
malia, Sudan,  Zaire,  and  Liberia.  Every 
one  of  those  nations  has  lain  under  the 
boot  of  dictators  who  pillaged  the 
treasuries  and  murdered  their  own  peo- 
ple. As  U.S.  aid  dollars  flowed  in,  polit- 
ical oppositions  were  crushed,  corrup- 
tion flourished,  military  and  political 
elites  bled  the  economies  white.  Today 
those  countries  are  devastated  by  civil 
war,  anarchy,  and  famine. 

Third,  while  our  aid  to  Europe  was 
received  with  appreciation  and  a  realis- 
tic sharing  of  our  national  security  in- 
terests, in  the  Third  World  it  has  often 
been  met  with  suspicion  about  our  mo- 
tives and  criticism  of  our  country. 
Third  World  peoples  are  not  fools.  They 
knew  what  our  priorities  were.  There 
was — and  still  is — much  resentment 
that  with  our  mouths  we  preached  De- 
mocracy and  political  pluralism  while 
with  our  dollars  and  weapons  we  sup- 
ported dictators  and  authoritarian  re- 
gimes. Too  often  our  deeds  did  not 
match  our  words. 

What  we  have  is  now  a  twofold  dis- 
illusionment. At  home,  the  American 
people  are  fed  up  with  an  outdated  for- 
eign aid  program  that  no  longer  serves 
what  most  would  agree  are  indis- 
putable American  national  interests. 
Even  our  national  generosity  seems  to 
have  been  perverted,  since  we  see  so 
little  improvement  in  the  lives  of  the 
poor  we  sought — or  claimed  we 
sought — to  help.  In  fact,  in  many  ways, 
particularly  in  the  area  of  health,  real 
advances  were  made.  But  across  the 
board,  progress  was  very  uneven. 

Abroad,  there  is  anger  that  so  much 
money  and  so  much  time  has  been 
wasted  with  so  little  result  in  the  de- 
velopment of  functioning  economies, 
political  pluralism,  and  social  justice. 
Decades  of  assistance  have  made  little 
difference  to  most  people  in  Africa,  or 
to  many  millions  of  the  poor  in  Latin 
America  and  parts  of  Asia.  Recipient 
governments  have  mishandled  hun- 
dreds of  billions  of  dollars  of  foreign 
aid  which  should  have  improved  the 
lives  of  their  peoples. 

The  consequences  of  this  disillusion- 
ment on  the  political  consensus  here  at 
home  in  support  of  foreign  aid  have 
been  profound.  As  the  national  security 
rationale  for  foreign  aid  has  grown  ever 
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more  strained  and  unconvincing.  Con- 
gress has  been  groping  to  find  a  new 
approach  that  would  reestablish  a  rela- 
tionship between  foreign  assistance 
and  tangible  American  national  inter- 
ests. 

To  be  blunt,  we  in  Congress  must  be 
given  an  explanation  we  can  believe 
why  continued  foreign  aid  is  in  the  na- 
tional interest.  And  we  must  be  able  to 
persuade  the  American  people  that  this 
national  interest  is  real  and  will  be  ad- 
vanced by  foreign  aid. 

Since  the  height  of  the  Marshall  plan 
when  in  a  single  year  we  gave  $43  bil- 
lion to  Western  Europe,  the  foreign  aid 
budget  has  decreased.  The  recent  high 
point  was  $20  billion  in  1985.  Since 
then,  the  trend  in  foreign  aid  is  down- 
ward. Today,  the  total  stands  at  $14  bil- 
lion and  accounts  for  less  than  1  per- 
cent of  the  total  Federal  budget. 

In  fiscal  years  1992  and  1993,  Congress 
slashed  the  foreign  aid  appropriation 
deeply.  In  these  2  years,  actual  appro- 
priations fell  by  about  $1.5  billion,  and 
far  more  steeply  from  President  Bush's 
requests. 

Confronted  by  a  growing  gap  between 
expectations  and  reality,  appalled  by 
lack  of  leadership,  angered  by  accumu- 
lating evidence  of  substantial  mis- 
management and  waste,  and  shaken  by 
profound  foreign  policy  disagreements. 
Congress  increasingly  has  tried  to  push 
the  foreign  aid  program  into  more  posi- 
tive directions.  Cooperation  with  the 
executive  branch  has  become  a  cas- 
ualty of  the  loss  of  trust  engendered  by 
the  Vietnam  war  and  accentuated  by 
continuing  scandals,  such  as  Iran/ 
Contra,  and  widening  disputes  over  pol- 
icy, such  as  the  war  in  El  Salvador. 

Reform  efforts  have  abounded  in  re- 
cent years,  but  with  inadequate  politi- 
cal, bureaucratic,  or  intellectual  prepa- 
ration, all  have  failed.  An  ever  growing 
list  of  theories  has  sprung  up  about 
what  foreign  aid  should  be  used  for  and 
how  to  make  it  more  effective.  All  this 
reflects  the  disintegration  of  the  post- 
war consensus  about  what  interests 
foreign  aid  is  supposed  to  now  serve. 
We  now  confront  an  absence  of  agree- 
ment about  why  the  United  States 
should  have  a  foreign  aid  program  at 
all.  and  if  we  are  to  continue  to  provide 
foreign  aid.  what  specific  national  in- 
terests it  is  to  serve. 

Mr.  President,  as  chairman  of  the 
Foreign  Operations  Subcommittee  re- 
sponsible for  drafting  and  moving  the 
annual  foreign  aid  appropriation 
through  the  Senate,  I  do  not  believe  it 
will  be  possible  to  enact  another  busi- 
ness-as-usual foreign  aid  bill.  The  last 
foreign  aid  bill  was  carried  through  the 
Congress  only  by  the  Israeli  loan  guar- 
antee program.  It  was  impossible  to 
pass  a  fiscal  1992  foreign  aid  appropria- 
tion at  all;  the  entire  program  was 
funded  through  a  year  long  continuing 
resolution. 

That  stark  reality  explains  why  a  top 
to  bottom  reexamination  of  our  entire 


foreign  aid  program  is  essential.  It  can- 
not be  delayed.  I  know  the  Clinton  ad- 
ministration wants  to  focus  on  domes- 
tic issues,  a  focus  I  agree  with  and  sup- 
port. But  I  also  know  there  must  be 
major  changes  in  foreign  aid  funding 
priorities  and  in  the  rationale  for  the 
foreign  aid  program  if  we  are  to  enact 
new  foreign  operations  appropriations 
bills  without  their  being  gutted  on  the 
Senate  floor. 

I  am  pleased  by  Deputy  Secretary- 
Designate  Wharton's  statement  in  his 
confirmation  hearings  that  he  will  be 
in  charge  of  developing  a  plan  to  re- 
form foreign  aid  within  90  days.  If  the 
Clinton  administration  had  decided  to 
postpone  the  foreign  aid  reform  issue. 
Congress  would  have  to  take  reform  up 
itself.  We  can  afford  no  further  delay  in 
the  complex  task  of  redefining  foreign 
aid  goals  and  restructuring  AID  our- 
selves. 

Even  with  full  scale  executive  branch 
leadership,  redefining  the  fundamental 
purposes  of  foreign  assistance  in  the 
post-cold-war  world  will  be  difficult. 
There  are  many  competing  p>oints  of 
view.  Many  interests  will  be  affected 
by  change.  Some  argue  that  our  assist- 
ance should  focus  mainly  on  promoting 
American  commercial  interests  over- 
seas in  the  way  that  some  of  our  com- 
petitors, such  as  the  Japanese,  do.  Oth- 
ers say  foreign  aid  should  be  targeted 
at  solving  global  problems  which 
threaten  our  national  well-being  and 
the  future  of  the  planet,  such  as  over- 
population and  environmental  degrada- 
tion, the  international  drug  trade,  and 
AIDS. 

Still  others  insist  that  ending  pov- 
erty should  be  the  goal  of  all  foreign 
aid.  and  that  sustainable  economic  de- 
velopment, political  stability,  reduced 
population  growth,  and  preservation  of 
the  environment  will  follow  naturally. 
And  there  are  those  who  believe  the 
only  valid  reason  for  providing  large 
scale  foreign  aid  is  to  advance  concrete 
U.S.  national  security  interests  in  spe- 
cific areas  of  the  world. 

Complicating  the  task.  Congress,  and 
most  of  the  executive  branch,  has  lost 
confidence  in  the  Agency  for  Inter- 
national Development.  It  is  a 
rudderless  agency  in  search  of  a  mis- 
sion. Tom  in  every  direction  by  com- 
peting forces  within  the  executive 
branch,  under  unrelenting  pressure 
from  special  interest  groups,  and  be- 
sieged by  Congress,  AID  has  become  a 
bureaucratic  stepchild. 

Once  AID  shaped  U.S.  foreign  assist- 
ance policy  and  its  key  programs. 
Today  AID  has  been  reduced  to  little 
more  than  an  implementer  of  decisions 
made  by  others.  The  State  Department 
micromanages  AID'S  Eastern  Europe 
and  New  Independent  States  programs. 
With  proposed  the  new  Under  Sec- 
retary of  State  position  for  global  is- 
sues. State  is  evidently  going  to  take 
full  control  of  environment,  health  and 
population  policy  and  programs.  After 
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years  of  resisting  pressures  from  Con- 
gress to  take  leadership  roles  in  all 
these  areas,  AID  missed  the  boat  on 
what  are  sure  to  be  the  driving  forces 
of  foreign  aid  in  the  future. 

In  my  mind,  so  low  has  AID  fallen 
that  it  is  an  open  question  whether  the 
Agency  should  continue  to  exist,  at 
least  in  its  present  form.  The  new  Ad- 
ministrator will  have  a  huge  and  dif- 
ficult challenge  to  redefine  and  reshape 
that  Agency  in  ways  that  will  justify 
its  future  existence.  I  intend  to  address 
this  question  in  detail  in  a  future 
statement. 

Any  serious  reform  of  AID  must 
begin  with  the  question:  With  the  cold 
war  over,  do  we  even  need  a  bilateral 
foreign  aid  program  any  longer? 

I  am  struck  by  President  John  F. 
Kennedy's  response  to  that  question  in 
1961: 

The  answer  is  that  there  is  no  escaping-  our 
obligations:  our  moral  obligations  as  a  wise 
leader  and  good  neighbor  in  the  interdepend- 
ent community  of  free  nations— our  eco- 
nomic obligations  as  the  wealthiest  people  in 
the  world  of  largely  poor  people,  as  a  nation 
no  longer  dependent  upon  the  loans  from 
abroad  that  once  helped  us  develop  our  own 
economy— and  our  political  obligations  as 
the  single  largest  counter  to  the  adversaries 
of  freedom. 

To  fail  to  meet  those  obligations  now 
would  be  disastrous:  and,  in  the  long  run. 
more  expensive.  For  widespread  poverty  and 
chaos  lead  to  a  collapse  of  existing  political 
and  social  structures  which  would  inevitably 
Invite  the  advance  of  totalitarianism  into 
every  weak  and  unstable  area.  Thus  our  own 
security  would  be  endangered  and  our  pros- 
perity imperiled.  A  program  of  assistance  to 
the  underdeveloped  nations  must  continue 
because  the  Nation's  interest  and  the  cause 
of  political  freedom  require  it. 

But  the  definition  of  how  foreign  aid 
was  to  serve  the  national  interest  in 
1961  is  no  longer  valid.  Congress  and 
the  administration  must  find  a  broadly 
acceptable  redefinition  of  the  purposes 
of  foreign  assistance  that  will  meet 
President  Kennedy's  basic  tests  of  for- 
eign assistance:  A  renewed  foreign  aid 
program  must  meet  the  national  inter- 
est and  further  the  cause  of  freedom 
and  justice  in  the  world. 

What  are  our  foremost  national  in- 
terests today,  what  goals  should  we  set 
to  further  those  interests,  and  how  can 
we  use  foreign  aid  to  achieve  those 
goals? 

I  will  address  those  critical  questions 
in  other  statements  on  the  future  of 
foreign  aid  during  the  next  100  days. 
Today,  I  want  to  close  by  emphasizing 
that  unless  there  are  screams  from  the 
special  interests  and  the  multitude  of 
lobbyists  who  have  sprung  up  to  pro- 
tect virtual  entitlements  in  the  present 
foreign  aid  program,  we  will  have 
failed  to  define  a  new  direction  for  for- 
eign aid.  Unless  we  can  make  serious 
changes  in  funding  allocations  and  in 
the  goals  of  our  programs,  we  will  only 
be  going  through  the  motions.  It  will 
continue  to  be  business-as-usual — for  a 
little  while  longer.  And  then  the  pa- 


tience of  the  American  people  with  this 
noble  experiment  will  be  gone. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mr.  Gorton] 
is  recognized  for  not  to  exceed  10  min- 
utes. 


THE  ECONOMY 

Mr.  GORTON.  Mr.  President,  both 
Washington  State  and  the  Nation  re- 
ceived wake-up  calls  this  week.  Boeing, 
a  manufacturing  company  closely  asso- 
ciated with  the  State  of  Washington, 
the  United  States'  largest  exporter  and 
perhaps  its  leading  manufacturer  of 
high-technology,  high-value  products 
announced  a  massive  round  of  produc- 
tion cutbacks.  The  same  wake-up  call 
has  been  heard  all  across  the  United 
States  in  community  after  community 
by  actions  of  a  diverse  group  of  compa- 
nies. IBM  announced  a  corporate  re- 
structuring which  will  affect  thousands 
of  its  employees.  Sears'  corporate  re- 
structuring will  cause  50,000  people, 
their  families  and  communities,  to  go 
through  a  wrenching  period  of  read- 
justment. 

The  message  being  delivered  from 
Washington  State  and  from  across  the 
country,  Mr.  President,  is  loud  and 
clear.  That  message:  "It's  the  econ- 
omy, stupid." 

This  is  what  the  campaign  was  about. 
This  is  what  the  people  of  the  United 
States  wish  the  new  administration 
and  the  Congress  to  be  about.  They 
want  us  to  focus  not  on  secondary  is- 
sues, as  titillating  or  as  controversial 
as  they  may  be.  They  want  us  to  focus 
on  the  jobs  and  careers  and  commu- 
nities and  families  of  this  country. 

People  in  Washington  State  as  well 
as  those  in  many  other  States  are  reel- 
ing from  a  weak  economy.  People  are 
worried  about  their  jobs,  about  their 
families,  about  their  communities,  and 
about  their  futures.  In  my  own  State, 
adding  Boeing's  employment  reduc- 
tions to  those  the  State  has  experi- 
enced in  the  forest  products  industry, 
it  is  clear  that  no  issue  is  of  greater 
need  or  more  immediate  attention  than 
the  economy  itself. 

I  have  listened  to  what  the  people  of 
my  State  have  said  about  the  economy. 
The  demand  that  it  be  the  first  order  of 
business  here  in  Washington,  DC,  from 
its  elected  leadership,  both  in  the  exec- 
utive branch  and  in  the  Congress.  I  am 
convinced  that  every  decision  Congress 
makes  should  be  judged  by  one  stand- 
ard: How  does  it  help  people  with  jobs 
and  how  does  it  restore  people  to  jobs 
and  opportunities  lost  during  the  reces- 
sion? 

What  America  needs  is  simple: 
Strong  and  consistent  leadership.  The 
political  leaders  of  this  Nation  need  to 
provide  clear  direction,  specific  poli- 
cies, and  hard  work.  We  cannot  afford 
to  spend  our  time  pandering  to  beltway 
interest  groups  when  it  is  crystal  clear 
to  ordinary  people  what  needs  to  be 
done. 


There  are  three  issues  which  almost 
everyone  in  the  country  believes 
should  be  top  priorities  here  in  Wash- 
ington, DC:  the  budget,  taxes,  and 
Government  regulation. 

Perhaps  the  biggest  and  toughest  job 
we  face  here  is  getting  our  financial 
house  in  order. 

The  electorate  was  quite  clear  about 
this  in  November.  Talking  with  people 
from  my  State,  I  had  the  sense  that 
there  is  very  little  patience  with  the 
fact  that  the  Federal  Government  can- 
not even  come  close  to  balancing  its 
budget  while  on  each  and  every  day 
these  same  people  must  live  within 
their  means.  We  will  obviously  be  held 
accountable  if  we  fail. 

Within  the  next  60  days,  I  am  con 
vinced  that  the  new  President  must 
submit  to  Congress  a  serious  deficit  re- 
duction plan.  In  fact,  I  am  convinced 
that  the  success  of  his  administration 
depends  almost  entirely  on  the  way  in 
which  he  reacts  to  that  issue.  If  the 
President  sends  to  Congress  a  plan 
which  honestly,  fairly,  and  equitably 
addresses  the  budget  deficit,  I  am  con- 
vinced that  his  will  be  a  successful 
Presidency. 

If,  on  the  other  hand,  it  is  his  third 
or  fourth  priority  this  year  or  even  his 
first  priority  next  year  after  the  nor- 
mal return  to  political  divisions  here 
in  this  body  and  in  the  House  of  Rep- 
resentatives. I  greatly  fear  that  we  will 
never  get  to  that  job.  And.  that  4  years 
hence,  we  will  find  ourselves  $1  trillion 
in  debt,  another  $4,000  for  each  and 
every  man,  woman,  and  child  in  the 
country. 

The  success  of  this  Presidency,  Mr 
President,  does  depend  on  how  clearly, 
cogently,  and  forcefully  the  President 
leads  in  this  connection. 

Second,  I  believe  that  it  is  important 
for  this  President  to  move  boldly  with 
respect  to  tax  policies.  I  am  convinced 
that  for  this  year,  at  least,  he  must  dis- 
avow all  significant  tax  increases. 
Clearly,  with  the  kind  of  economic  re- 
structuring going  on  in  corporate  and 
business  America,  increasing  the  Gov- 
ernment's take  from  the  very  people 
and  companies  on  whom  we  rely  to  cre- 
ate new  jobs  is  counterproductive. 

I  remind  this  body  of  the  effects  of 
the  luxury  tax  increase  in  the  1990 
budget  bill.  It  affected  very  few  of  the 
millionaires  at  whom  it  was  aimed  but 
affected  hundreds,  perhaps  thousands, 
of  citizens  in  Washington  State  alone 
who  work  or  used  to  work  in  the 
boatbuilding  industry.  These  taxes  dev- 
astated their  lives  and  their  commu- 
nities and  produced  little,  if  anything, 
for  the  Federal  Treasury. 

There  is  no  such  thing  as  a  painless 
tax  increase.  The  bottom  line  is  that 
increased  taxes  result  in  fewer  jobs. 
The  truth  is  the  private  sector  can  cre- 
ate more  jobs  with  a  given  amount  of 
capital  than  the  Federal  Government 
can.  Tax  increases  affect  real  people, 
their  jobs,  and  their  communities.   If 


you  take  money  from  the  private  sec- 
tor for  the  Federal  Government,  the 
result  will  be  fewer  people  employed  in 
the  private  sector,  less  food  on  tables, 
and  more  difficult  mortgage  payments. 

Government  actions  in  my  own  State 
have  already  cost  thousands  of  jobs  and 
victimized  thousands  of  families  in 
timber  country  in  the  Pacific  North- 
west. We  do  not  need  more  Government 
policies  which  will  inevitably  cause 
more  of  the  same.  What  every  sector  in 
this  economy  needs  is  a  Federal  Gov- 
ernment that  promises  to  live  within 
its  means  and  not  to  take  an  increas- 
ing share  from  the  private  sector. 

Tax  burdens  have  not  decreased  dur- 
ing the  course  of  the  last  decade  Mr. 
President.  The  percentage  of  the  gross 
national  product  going  to  Federal  Gov- 
ernment spending  has  increased.  That 
is  the  cause  of  the  deficit. 

A  final,  clear  signal  Congress  can 
send  to  America  is  that  it  understands 
the  punishing  effect  of  Federal  regula- 
tions and  how  those  regulations  can 
adversely  affect  the  Nation's  ability  to 
create  and  to  retain  good,  high-paying 
jobs. 

So  through  executive  actions  where 
possible,  and  legislative  actions  where 
necessary,  this  country's  leadership 
should  spend  the  next  6  months  remov- 
ing unfortunate  and  prohibitive  Fed- 
eral regulations  from  the  backs  of  the 
business  enterprises  and  the  individ- 
uals on  whom  we  count  to  create  and 
maintain  fine  jobs. 

We  need  sweeping  changes.  We  need 
attention  paid  to  our  people  at  home. 
We  need  new  leadership  here  in  Con- 
gress just  as  we  have  one  in  the  Presi- 
dency. 

This  Senator  wishes  the  new  Presi- 
dent well  because  if  he  does  well,  this 
Nation  will  do  well.  He  would  do  well, 
however,  in  the  view  of  this  Senator  to 
spend  less  of  his  political  capital  on 
secondary  issues,  to  remember  his  own 
campaign  slogan,  and  to  concentrate 
on  creating  a  situation  in  this  country 
in  which  job  creation  in  the  private 
sector  is  his  number  one  goal. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


CONGRATULATION'S  TO  SENATOR 
MURRAY 

Mr.  GORTON.  Mr.  President,  about  30 
minutes  ago  on  the  floor  of  the  Senate 
this  Senator's  colleague  from  the  State 
of  Washington,  Senator  Murray,  made 
her  first  speech  to  the  Members  of  the 
U.S.  Senate. 

I  should  like  to  congratulate  her  on 
that  speech.   It  covered  many  of  the 


subjects  which  this  Senator  has  just 
discussed — the  adverse  impact  of  the 
Boeing  layoffs  and  production  cutbacks 
in  the  State  of  Washington— and  in- 
cluded her  pledge  to  opt  for  a  growing 
and  a  booming  economy  in  her  State 
and  across  the  country.  I  think  it  was 
a  particularly  fine  example  of  an  ini- 
tial speech  on  the  floor  of  the  U.S.  Sen- 
ate, and  gives  great  promise  for  the 
success  of  her  first  term  in  the  Senate. 

I  should  like  to  take  this  opportunity 
through  the  President  of  the  Senate  to 
congratulate  her  on  a  job  well  done. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  California  [Mrs.  BoXER] 
is  recognized  for  not  to  exceed  10  min- 
utes in  morning  business. 

Mrs.  BOXER.  Thank  you,  Mr.  Presi- 
dent. 


CHALLENGES  FACING  THE  NATION 

Mrs.  BOXER.  Mr.  President,  today  is 
a  special  day  for  me  as  I  come  to  the 
floor  of  the  U.S.  Senate  to  speak  for 
the  first  time.  I  am  honored  to  be  here 
representing  more  than  30  million  peo- 
ple in  California,  and  I  am  equally  hon- 
ored to  be  serving  in  this  enduring  in- 
stitution, in  which  so  many  historical 
debates  have  taken  place. 

I  recall  well  my  first  speech  in  the 
House  of  Representatives — 10  years  ago 
this  month— in  which  I  talked  of  the 
terror  of  the  nuclear  arms  race.  I  am 
heartened  that  today  we  have  moved 
away  from  the  nuclear  abyss. 

But  now  there  are  new  challenges 
facing  our  Nation.  In  my  campaign  for 
the  Senate,  I  heard  about  those  chal- 
lenges first  hand.  I  traveled  up  and 
down  the  State,  and  everywhere  I 
heard  the  same  message.  The  people  of 
California,  like  Americans  everywhere, 
want  change. 

If  we  have  been  elected  to  do  any- 
thing, it  is  to  fight  for  new  priorities  in 
Government,  to  attend  to  the  real,  ev- 
eryday problems  faced  by  Americans. 

Californians  know  firsthand  the  price 
that  is  paid  when  the  economy  falters 
and  social  needs  go  unmet.  In  my 
State,  nearly  1.4  million  people  are  out 
of  work.  Since  June  1990.  836.000  jobs 
have  been  lost.  Think  of  it — 836,000  jobs 
and  all  the  people  that  depended  on 
those  jobs.  According  to  the  California 
Department  of  Finance,  the  current 
unemployment  rate  is  9.7  percent,  the 
second  highest  in  the  Nation. 

I  know  that  there  are  no  simple  solu- 
tions to  our  problems.  But  I  believe  in 
the  essential  goodness  and  courage  of 
the  American  people.  They  want  to  do 
the  right  thing  for  their  families,  their 
children,  their  communities  and  their 
Nation.  All  they  ask  is  for  their  leaders 
to  lead. 

Within  days.  Congress  will  take  the 
first  steps  to  address  some  pressing 
needs,  by  sending  to  the  President 
three  bills  which  I  have  long  sup- 
ported— and  so  many  in  this  body  have 


supported— the  Family  and  Medical 
Leave  Act.  the  National  Institutes  of 
Health  reauthorization,  and  the  motor- 
voter  legislation. 

A  responsible  family  and  medical 
leave  policy  is  long  overdue.  The  Unit- 
ed States  has  lagged  behind  all  other 
industrialized  nations  in  providing  as- 
surance to  employees  that  they  will  be 
able  to  care  for  themselves  and  their 
families  in  an  emergency  without  fear 
of  losing  their  job.  Businesses,  too.  will 
benefit  from  this  policy,  in  improved 
worker  productivity  and  morale.  There 
should  be  no  more  choosing  between  a 
sick  child  and  a  job. 

The  NIH  bill  will  reauthorize  funding 
for  critical  medical  research  programs, 
including  cancer,  Alzheimer's  disease, 
and  AIDS. 

And  it  raises  women's  health  issues 
to  a  new  high  level  of  importance  in 
areas  of  research  and  clinical  trials.  It 
confirms  President  Clinton's  wise  deci- 
sion to  lift  the  ban  on  fetal  tissue  re- 
search. 

The  motor-voter  bill  will  encourage 
full  citizen  participation  in  Govern- 
ment by  clearing  up  a  confusing  array 
of  State  voter  registration  require- 
ments and  encouraging  millions  of 
Americans  to  vote.  We  must  live  up  to 
our  promise  of  a  government  of.  by, 
and  for  the  people,  and  for  that,  we 
must  get  broad  voter  participation.  It 
is  at  a  very  anemic  percentage  even  in 
this  very  exciting  Presidential  election 
year. 

So  these  changes  in  public  policy  are 
important  steps  toward  restoring  the 
faith  of  the  American  people  in  their 
Government.  We  will  address  other 
changes,  however,  that  will  not  be  as 
easy  to  achieve.  Sometime  in  the  next 
few  days,  the  Senate  may  well  be  vot- 
ing on  the  question  of  the  service  of 
gays  and  lesbians  in  the  Armed  Forces. 

Mr.  President,  I  recognize  the  high 
level  of  emotion  surrounding  this  issue. 
But,  for  me,  it  is  a  very  simple  prin- 
ciple: Military  service  to  one's  country 
is  about  patriotism  and  loyalty  to 
one's  country,  and  to  the  rules  that 
govern  the  military.  We  all  know  that 
there  are  many  gays  and  lesbians  serv- 
ing in  the  military  with  distinction 
and  with  dignity.  Many  have  given 
their  lives  for  their  country,  and  they 
have  earned  the  highest  awards  for  her- 
oism. 

I  know  it  often  is  not  easy  to  under- 
stand that  other  people  are  different. 
But  if  America  stands  for  anything  at 
all.  it  is  that  we  are  a  tolerant  nation. 
I  had  the  privilege — the  privilege — of 
going  to  a  funeral  today  for  the  great 
Thurgood  Marshall.  As  I  sat  there  and 
listened  to  the  brilliant  words  being 
spoken  by  people  far  more  eloquent 
than  I.  Mr.  President.  I  realized  that 
this  issue  speaks  to  human  rights  and 
dignity  and  fairness  and  tolerance. 
That  is  what  our  democracy  is  about.  If 
we  love  freedom  and  democracy  and 
equality,  then  all  of  us  should  be  ac- 
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cepted  as  a  member  of  our  American 
"family.  "  We  are  all  God's  children, 
and  we  reach  our  moral  heights  as  a 
nation,  in  my  opinion,  when  that  is  the 
foundation  of  our  rules. 

In  a  few  weeks.  President  Clinton 
will  send  his  economic  proposals  to  the 
Congress.  As  a  member  of  three  com- 
mittees that  will  review  many  of  his 
ideas,  I  really  look  forward  to  working 
with  the  President  to  enact  an  aggres- 
sive plan  to  restore  growth  and  vitality 
to  our  Nation.  We  will  be  considering 
the  President's  plan  for  health  care  re- 
form, and  as  a  member  of  the  Health 
Care  Reform  Task  Force,  I  will  be 
working  with  many  in  this  body  to  en- 
sure that  the  plan  provides  adequate 
coverage  to  meet  all  of  our  needs,  in- 
cluding women  and  children. 

Within  the  next  few  weeks,  I  will  be 
proud  to  introduce  several  bills  to 
carry  out  a  legislative  agenda  that 
comes  from  the  people  of  California. 
The  first  is  the  California  Ocean  Pro- 
tection Act,  which  will  provide  for  per- 
manent protection  to  California's  beau- 
tiful and  fragile  coastline  by  prohibit- 
ing offshore  oil  drilling  in  the  waters  of 
the  Outer  Continental  Shelf.  This  legis- 
lation represents  a  continuation  of  my 
efforts  in  the  House  of  Representatives. 
A  pristine  coast  is  essential  to  Califor- 
nia's economic  well-being  as  well  as  to 
its  environmental  well-being. 

Second,  I  will  introduce  legislation 
to  provide  new  remedies  for  victims  of 
stalking.  In  communities  throughout 
the  country,  people  are  reacting  with 
alarm  to  incidents  where  innocent  peo- 
ple are  stalked  by  jilted  lovers  or  es- 
tranged spouses.  Stalkers  sometimes 
turn  to  violence,  even  murder,  and  we 
must  move  vigorously  to  stop  these 
tragedies. 

I  also  intend  to  introduce  economic 
diversification  legislation  that  will 
help  the  California  economy  adjust  to 
the  post-cold-war  downsizing  of  the  de- 
fense industry;  and  on  the  Banking, 
Housing,  and  Urban  Affairs  Committee, 
I  will  work  with  my  colleagues  to  end 
redlining,  the  despicable  practice  of 
discriminating  against  creditworthy, 
inner-city  borrowers.  I  will  fight  to  en- 
sure that  vacant  housing  units  in  the 
possession  of  HUD  are  rehabilitated 
and  put  back  on  the  market  to  help  our 
families. 

I  will  work  to  help  our  Nation's  vet- 
erans, who  gave  so  much  to  this  coun- 
try, and  yet,  who  constitute  a  dis- 
proportionate share  of  the  homeless.  In 
some  cases,  we  find  that  up  to  50  per- 
cent of  the  homeless  are  veterans. 

I  will  work  actively  to  ensure  that 
our  financial  institutions  are  sound, 
yet  meeting  the  lending  needs  of  the 
Nation. 

As  a  member  of  the  Committee  on 
Environment  and  Public  Works,  I  will 
push  for  economic  development  propos- 
als that  will  help  California  and  our 
Nation  repair  its  infrastructure,  which 
is  so  critical  to  economic  growth.  I  will 


continue  to  fight  the  good  fight  for 
clean  air  and  clean  water  and  the  pres- 
ervation of  our  disappearing  wetlands. 

So.  Mr.  President,  with  these  legisla- 
tive tasks  in  mind,  I  am  very  eager  to 
work  as  a  Member  of  this  great  body, 
work  that  I  hope  will  help  restore  faith 
in  Californians  that  their  Government 
can  indeed  function  effectively  for  the 
good  of  all  Americans. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  A 
point  of  no  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  for  10  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  FOR  BUDGET  DISCIPLINE 

Mr.  DOMENICI.  Mr.  President,  this 
morning  I  was  informed  of  the  latest 
economic  reports.  The  good  news  is  the 
gross  domestic  product  rose  at  a  3.8- 
percent  rate  in  the  fourth  quarter  fol- 
lowing a  3.4-percent  increase  in  the 
third  quarter. 

The  economy  is  growing,  but  job  cre- 
ation lags  behind.  Once  again,  we  are 
witnessing  conflicting  signs  as  our 
economy  lurches  toward  full  recovery. 
It  begs  the  question.  What  is  going  on 
here?  Even  the  so-called  experts  are 
baffled  by  the  lack  of  job  creation  in  a 
period  of  strengthening  recovery.  If  we 
could  have  the  kind  of  job  growth  that 
went  along  with  the  recovery  following 
the  1982  recession,  jobs  would  have 
been  up  2.5  percent  over  the  last  2 
years.  Instead,  jobs  hardly  rose  at  all. 

The  answer,  I  believe,  is  fairly  sim- 
ple. Unlike  past  recoveries,  our  econ- 
omy is  straining  against  the  weight  of 
$4  trillion  in  accumulated  debt. 

Today  the  chairman  of  the  Federal 
Reserve  Board,  before  the  Budget  Com- 
mittee, precisely,  deliberately  and  with 
great  care  and  concern  for  detail,  indi- 
cated that  we  have  to  get  the  long- 
term  deficit  under  control,  that  we 
have  to  deliver  a  package  indicating  it 
will  happen.  It  cannot  only  be  antici- 
pated, but  will  happen.  That  ought  to 
be  the  first  step  in  trying  to  find  out 
why  things  are  different.  This  fiscal 
milestone  is  a  drag  on  our  economic  re- 
covery as  our  annual  deficits  devour  re- 
sources needed  to  spur  additional 
growth. 

Contributing  to  our  sluggish  per- 
formance is  the  nearly  $3.6  trillion  in 
accumulated  private  corporate  debt. 
Add  to  this  a  decision  by  many  busi- 


nesses to  focus  on  increasing  produc- 
tivity rather  than  incurring  the  esca- 
lating expense  of  new  hires  and  you 
begin  to  see  why  job  growth  is  down. 

On  Tuesday,  CBO  Director 
Reischauer,  told  us  that  unless  govern- 
ment reduces  its  borrowing,  growing 
deficits  over  the  rest  of  the  decade  will 
continue  to  dampen  available  capital 
for  investment  and  growth.  Left  un- 
checked, he  predicted  our  annual  defi- 
cit will  soar  to  $650  billion  in  10  years. 
And  he  made  it  clear— and  Dr.  Alan 
Greenspan  today  made  it  clear— that 
we  need  comprehensive,  long-term  en- 
forceable deficit  reduction  in  order  to 
sustain  economic  growth  and  raise  our 
standard  of  living  into  the  next  cen- 
tury. 

The  CBO  finds  that  economy  is  grow- 
ing slowly  and  is  projected  to  continue 
to  grow  slowly,  in  part,  because  of  the 
decline  in  the  national  saving  rate  over 
the  last  decade.  And  the  Federal  budg- 
et deficit  has  been  a  major  contributor 
to  that  drop  in  saving.  For  this.  I  be- 
lieve all  of  us  are  to  blame — both 
Democrats  and  Republicans.  Only  a 
concerted,  collective,  bipartisan  effort 
by  all  of  us  will  turn  this  around. 

But  if  debt  is  the  illness  and  deficit 
reduction  the  cure,  then  a  token  short 
term  stimulus  package  simply  com- 
pounds our  woes.  CBO  has  said,  in  ef 
feet,  the  responsible  policy  is  to  apply 
a  fiscal  tourniquet  to  halt  the  hemor- 
rhaging in  our  economy.  Those  who  ad- 
vocate a  short-tern  stimulus  package 
suggest  the  cure  is  more  bleeding. 

Due  to  our  tremendous  debt  burden, 
this  recovery  is  unlike  those  of  the 
past.  The  old  methods — such  as  a  Gov- 
ernment-sponsored jobs  programs — will 
not  work.  As  we  have  heard  so  often 
lately,  we  are  in  a  new  era  of  change, 
and  we  must  abandon  the  failed  poli- 
cies of  the  past.  That  includes  fiscal 
stimulus.  There  are  things  we  probably 
should  do,  but  adding  to  the  deficit  is 
not  one  of  them. 

After  all,  our  $300  billion  Federal 
budget  deficit  represents  the  largest 
fiscal  stimulus  package  in  our  history. 

CBO  says  that  reducing  the  deficit  is 
the  most  direct  and  reliable  way  to  in- 
crease national  saving  and  long-run 
growth.  But,  as  we  all  know,  there  are 
no  silver  bullets,  no  quick  fixes.  Deficit 
reduction  won't  come  without  sac- 
rifice. 

Promoting  long-term  growth  will  re- 
quire some  short-term  pain.  A  political 
stimulus  package  that  just  adds  more 
to  the  deficit  or  a  shot  of  monetary 
stimulus  to  replace  fiscal  responsibil- 
ity won't  solve  the  problem.  These  are 
diversions.  And  that's  also  true  for  tax 
increases  that  create  even  greater  bar- 
riers to  small  businesses — our  Nation's 
job  machines — or  that  hurt  our  inter- 
national competitiveness.  Real,  en- 
forceable, and  reliable  spending  re- 
straint needs  to  be  a  key  ingredient  in 
a  deficit  reduction  package.  I  will  not 
support  any  short-term  spending  stim- 


ulus package  unless  it  is  tied  and 
bound  to  real  spending  restraint  and 
deficit  reduction. 

Indeed,  part  of  any  plan  must  require 
controlling  entitlement  spending.  CBO 
projects  a  deficit  of  $650  billion  in  2003 
mainly  because  entitlements  are  grow- 
ing faster  than  economic  growth  can 
produce  revenues.  Between  1993  and 
1998,  total  spending  will  increase  by 
S386  billion,  while  revenues  will  grow 
by  only  $339  billion.  Excluding  interest 
on  the  debt  which  we  cannot  directly 
control,  mandatory  spending  increases 
account  for  96  percent  of  spending 
growth.  And  93  percent  of  the  growth  in 
mandatories  comes  from  three  pro- 
grams— Social  Security.  Medicare,  and 
Medicaid.  Clearly,  we  don't  have  a  rev- 
enue problem  we  have  a  spending  prob- 
lem. 

Such  times  also  require  creative 
thinking  and  bold  new  solutions.  Sen- 
ator Sam  Nunn  and  I  have  suggested 
just  such  an  idea — tax  restraint  on  sav- 
ings and  investment — a  plan  to  provide 
incentives  for  the  savings  and  invest- 
ment needed  to  spur  future  growth. 

I  cochair  a  CSIS  Commission  on 
Strengthening  America  with  Senator 
Nunn.  The  Commission's  first  report 
last  fall  presented  a  plan  to  balance  the 
budget  by  the  turn  of  the  century.  That 
was  a  balanced  plan  of  real  spending 
cuts  and  limited  revenue  increases.  In 
that  plan,  revenues  would  be  part  of 
the  plan  but  in  a  ratio  of  only  $1  for 
every  $2.70  of  spending  cuts,  and  only 
after  the  spending  cuts  are  locked  into 
law.  Deficit  reduction  can  be  done 
without  laying  all  the  burden  on  tax- 
payers. 

The  CSIS  budget  blueprint  dem- 
onstrates that  a  plan  can  be  crafted 
that  is  credible  by  being  enforceable, 
and  focuses  on  controlling  entitlement 
spending.  We  can  accept  that  respon- 
sibility. We  accept  the  responsibility  in 
that  report.  I  trust  we  will  begin  to 
look  realistically  at  our  Nation's  fu- 
ture and  our  children's  future  by  not 
looking  back,  by  not  making  excuses, 
by  not  side-stepping  the  problem— the 
one  we  really  know  about.  That  is  not 
innovative  and  not  new.  It  is  fiscal  san- 
ity to  get  out  from  under  this  devastat- 
ing spend  and  spend  and  spend  ap- 
proach. 

I  am  not  sure  what  we  are  going  to  do 
but  I  stand  ready  to  work— bipartisan. 
But  I  do  believe  unless  there  are  some 
real  suggestions  on  changing  this  appe- 
tite for  spending  we  will  have  no  suc- 
cess. We  will  not  bring  back  jobs  in 
large  numbers.  And  we  will  just  harm 
the  future  for  our  children. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  we 
are  in  morning  business  and  I  ask  for 
an  opportunity  to  address  the  Senate 
in  morning  business. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  under 
the  previous  order,  time  was  set  aside 
for  morning  business.  So  the  Senator 
has  10  minutes. 


AN  IMPORTANT  JUDICIAL  OPINION 

Mr.  GRASSLEY.  Mr  President,  I 
want  to  take  this  opportunity  to  brief- 
ly discuss  what  I  think  is  a  very  impor- 
tant judicial  opinion  that  was  recently 
handed  down  in  what  might  be  consid- 
ered a  little  known  case.  However,  I 
think  it  has  significant  impact  upon  an 
important  provision  of  law  that  I  have 
been  involved  in  and  was  passed  by  this 
Congress  about  6  years  ago  and  has  be- 
come very  important  in  ferreting  out 
fraud  of  taxpayers'  money. 

The  fact  is  that  last  Friday,  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit 
upheld  the  constitutionality  of  what 
are  called  qui  tam  provisions  of  the 
False  Claims  Act.  This  is  the  first  cir- 
cuit court  decision  that  has  addressed 
the  constitutionality  of  qui  tam  provi- 
sions. Although  this  might  sound  like  a 
rather  obscure  point  of  law  to  many  of 
my  colleagues,  I  think  it  is  very  sig- 
nificant for  our  taxpayers  and  for  the 
Congress.  It  is  significant  for  the  tax- 
payers because  under  this  law  we  have 
had  almost  half  a  billion  dollars  of  re- 
claimed money  that  has  come  back 
that  would  not  have  otherwise  come 
back  to  the  Treasury. 

The  qui  tam  provisions  of  the  False 
Claims  Act,  and  this  idea  was  first  cre- 
ated in  1863  by  Abraham  Lincoln,  al- 
lows a  citizen  with  knowledge  of  fraud 
on  the  Government  to  sue  on  behalf  of 
the  United  States  as  private  attorneys 
general  in  return  for  a  share  of  the 
Government's  recovery.  Since  we 
amended  the  law  in  1986  to  reestablish 
some  provisions  which  had  been  re- 
pealed in  1942  that  hurt  its  applicabil- 
ity and  use,  as  I  have  said,  nearly  $0.5 
billion  in  taxpayers'  money  has  been 
recovered  through  qui  tam  suits,  and 
the  recoveries  continue  to  increase  al- 
most exponentially.  Qui  tam  is  a  very 
imirortant  tool  for  Congress  because  it 
allows  us  to  supplement  the  limited  re- 
sources of  the  executive  branch  to  pro- 
mote the  interests  of  the  taxpayers. 
There  is  a  limit  to  the  number  of  cases 
the  Justice  Department  can  pursue;  by 
deputizing  private  citizens  to  act  as 
prosecutors,  based  on  information  they 
already  have  about  fraud,  we  allow 
many  other  prosecutors  to  help  our 
Justice  Department  do  its  work.  We 
then  ensure  that  more  fraud  will  be 
brought  to  light  by  whistleblowers,  and 
that  a  larger  proportion  of  meritorious 
cases  will  be  brought. 

Qui  tam  is  not  limited  to  fraud  in 
public  contracting.  It  can  be  used  in 


whatever  circumstances  Congress 
deems  appropriate.  For  example,  qui 
tam  provisions  were  included  in  the  fi- 
nancial institutions  fraud  reform  legis- 
lation of  1990.  The  only  boundary  to  its 
use  is  congressional  imagination. 

Given  the  success  of  qui  tam,  it  is 
very  good  news  that  the  second  circuit 
had  the  good  judgment  to  uphold  its 
constitutionality.  Judge  Mahoney  cor- 
rectly rejected  United  Technologies' 
argument  that  qui  tam  impermissibly 
infringes  on  the  executive  branch's  re- 
sponsibility to  prosecute  in  the  inter- 
ests of  the  United  States.  He  properly 
ruled  that  the  Supreme  Court's  com- 
plex standing  requirements  do  not 
hinder  qui  tam  relators,  who  stand — in 
this  case,  under  qui  tam — in  the  shoes 
of  the  United  States  and  act  as  pros- 
ecutors, as  if  they  were  a  U.S.  attor- 
ney. 

Hopefully,  where  there  is  another 
case  like  this  in  the  ninth  circuit,  the 
ninth  circuit  will  also  uphold  its  con- 
stitutionality. Unfortunately,  there 
are  other  aspects  of  the  case  in  the  sec- 
ond circuit  that  were  not  right  from 
the  perspective  of  those  of  us  who,  6 
years  ago.  sponsored  this  legislation 
and  got  it  through  that  Congress.  The 
Court  last  week  incorrectly  held  that 
the  plaintiff  in  the  case  should  be  juris- 
dictionally  barred  under  a  section  of 
the  act  which  prohibits  suits  based 
solely  on  information  which  is  already 
in  the  general  public  domain.  The  pur- 
pose of  that  section,  as  we  wrote  it,  is 
to  limit  suits  where  the  Government  is 
already  prosecuting  the  defendant,  not 
to  bar  suits  that  would  never  be 
brought  without  a  whistleblower  com- 
ing forward. 

Fortunately,  this  incorrectly  read 
portion  of  the  act  can  be  corrected 
through  clarifying  legislation  similar 
to  Representative  Berman's  false 
claims  bill  of  last  year.  I  am  confident 
and  hopeful  that  we  can  pass  such  a 
bill  this  year. 

The  notion  that  the  qui  tam  should 
be  struck  down  as  unconstitutional 
seems  preposterous  to  me  given  its  his- 
torical precedent.  Its  English  roots 
reach  back  to  the  14th  century,  and 
Congress  has  employed  it  in  various 
pieces  of  legislation  since  the  1820's. 

But  there  is  a  problem  out  there,  and 
that  is  that  defense  contractors  are 
vigilant  and  aggressive  in  their  efforts 
to  escape  liability  for  ripping  off  the 
taxpayers.  They  lobby  very  heavily  in 
both  the  administrative  branch  and  in 
the  Congress  to  make  changes  or  not  to 
have  it  fully  enforced.  So  it  is  going  to 
take  accord  among  the  circuit  courts, 
or  perhaps  even  a  ruling  by  the  Su- 
preme Court,  to  truly  settle  an  issue 
that  seems  to  be  under  constant  at- 
tack, even  though  it  has  brought  hun- 
dreds of  millions  of  dollars  back  into 
the  Treasury.  There  still  are  hundreds 
of  cases  out  there  filed  and  unsettled. 

Therefore,  full  vindication  of  the 
constitutionality  of  the   False  Claims 
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Act  may  require  the  support  of  the 
Justice  Department.  To  date,  the  Jus- 
tice Department  has  been  hostile  to 
the  idea  of  qui  tarn.  As  recently  as  last 
October,  Attorney  General  Barr  pub- 
licly complained  that  qui  tarn  suits 
without  Justice  Department  control,  in 
his  words,  "constitute  a  burden— and  a 
severe  burden,  we  believe — on  the  con- 
tractors who  are  defending  them." 
Now.  you  see.  that  statement  speaks 
more  about  protecting  contractors 
than  it  does  about  protecting  the  tax- 
payers. And  in  the  process,  he  voiced 
his  concerns  about  the  constitutional- 
ity of  qui  tam. 

While  I  have  so  far  successfully  pre- 
vailed upon  the  Department  of  Justice 
to  remain  neutral  on  the  constitu- 
tional question,  what  is  really  needed 
is  a  Department  that  takes  an  affirma- 
tive stance  in  support  of  the  constitu- 
tionality of  the  act. 

In  other  words,  as  a  practical  matter 
for  us  Senators,  we  pass  a  law.  pre- 
sumed constitutional.  If  the  President 
signed  it  and  the  Justice  Department 
recommended  the  signing  and  raised  no 
questions  of  constitutionality,  then  the 
Justice  Department  should  be  defend- 
ing the  constitutionality  of  that  act. 
We  should  not  have  to  have  the  Senate 
legal  counsel  go  to  those  circuits  to 
argue  for  the  constitutionality  of  the 
act.  and  we  have  had  to  do  that. 

So  I  want  to  call  upon  this  new  ad- 
ministration to  recognize  the  useful- 
ness of  qui  tam  and,  hopefully,  stand 
up  for  its  constitutionality.  The  Presi- 
dents  last  nominee,  Zoe  Baird.  opted 
to  recuse  herself.  Of  course,  she  did  not 
get  confirmed.  But  she  opted  to  recuse 
herself  from  the  issue  based  upon  her 
past  advocacy  against  the  constitu- 
tionality of  the  act,  and  that  was  in 
her  capacity  of  working  for  some  de- 
fense contractors.  Hopefully,  whoever 
President  Clinton  sends  up  here  as  the 
next  nominee  for  Attorney  General  will 
be  able  to  openly  support  qui  tam.  The 
sad  fact  is  that  you  cannot  always 
count  on  the  Federal  bureaucracy  to 
protect  the  taxpayers,  and  that  is  why 
qui  tam  has  been  used  by  Congress 
since  the  early  19th  century  to  help 
protect  the  public  fiscal  position. 

The  executive  branch  should  help 
guarantee  that  we  will  be  able  to  use  it 
in  the  future,  and  make  sure  that  ev- 
erything connected  with  it  is  carried 
out  and  fully  used.  I  think  even  in  the 
bowels  of  the  bureaucracy  of  the  Jus- 
tice Department,  even  in  the  profes- 
sional service  there,  there  are  people 
who  do  not  like  this  because,  as  a  prac- 
tical matter,  every  time  an  individual 
citizen— even  in  the  recently  filed  case 
that  was  decided  in  December  that 
brought  $100  million  back  to  the  Fed- 
eral Treasury  from  medical  fraud,  even 
something  as  obvious  as  that — when  a 
whistleblower  brings  it  to  the  Justice 
Department  or  takes  it  to  the  courts, 
it  is  a  clear  signal  that  the  Justice  De- 
partment is  not  doing  its  job. 


Now,  why  should  the  Justice  Depart- 
ment get  defensive  under  that  environ- 
ment? Why  not  just  welcome  all  the 
help  that  can  be  garnered  from  the  in- 
dividual citizen  out  there  who  knows 
about  fraudulent  use  of  the  taxpayers' 
money  and  encourage  whistleblowing, 
encourage  the  filing  of  these  qui  tam 
suits,  and  encourage  the  awarding  of 
the  percentage  that  the  whistleblower 
can  get  as  an  incentive  to  do  that. 


COMMITMENT  TO  PUBLIC  SERVICE 

Mr.  GRASSLEY.  Mr.  President,  I  had 
an  opportunity  this  week  to  hold  a  re- 
ception honoring  two  of  my  employees, 
not  for  their  service  to  Chuck  Gr.\ss- 
LEY  or  their  service  to  previous  em- 
ployers, but  for  their  service  to  the 
taxpayers  and  citizens  of  this  country 
as  employees  of  the  U.S.  Congress— in 
one  instance.  44  years;  in  the  other  in- 
stance, 25  years. 

This  was  not  a  retirement  ceremony. 
These  employees  are  working  this  very 
minute  as  far  as  I  know,  and  I  hope 
they  will  continue  to  serve  the  tax- 
payers for  a  long  period  of  time. 

But  I  had  an  opportunity  to  honor 
Yvonne  Goodman  for  44  years  of  service 
and  Betty  Burger  for  25  years  of  serv- 
ice. That  is  a  combined  total  of  69 
years  working  in  the  shadows  of  the 
Capitol  dome,  laboring  all  but  12  for 
our  beloved  State  of  Iowa.  One  of  my 
employees  had  worked  for  a  Chicago 
Congressman  for  a  2-year  period  of 
time. 

Yvonne  Goodman  came  to  Washing- 
ton in  1949  from  Osage,  lA,  with  then 
new  Congressman  H.R.  Gross.  She 
served  the  district  that  he  represented, 
Iowa's  then  Third  District,  for  26  years. 

Upon  his  retirement  and  my  election 
to  succeed  him,  I  was  fortunate  to  have 
Yvonne  join  my  staff  immediately,  and 
she  still  continues  since  I  have  come  to 
the  Senate.  She  has  been  a  most  valu- 
able staff  member  ever  since.  There  is 
no  doubt  that  all  lowans  have  benefited 
from  her  loyalty,  her  standard  of  excel- 
lence, and  steadfast  commitment  to 
service.  As  I  stated  before,  I  believe 
that  she  will  be  working  on  my  staff 
for  several  years  to  come.  I  think  she 
truly  has  made  a  difference,  and  I  sa- 
lute her. 

In  turn,  I  also  applaud  the  fine  work 
of  Betty  Burger,  a  native  of  Fairfield, 
lA,  a  25-year  veteran  of  Capitol  Hill, 
serving  7  years  for  Iowa  Congressman 
Fred  Schwengel,  who  we  all  know  as 
the  head  of  the  Capitol  Historical  Soci- 
ety, and  she  has  worked  18  years  with 
me  and,  as  I  said,  2  years  for  another 
Congressman. 

Betty  is  a  most  outstanding  case- 
worker. She,  too,  has  helped  me  since 
my  first  day  in  Washington,  DC. 
Reaching  out  to  hundreds  of  thousands 
of  lowans  challenged  by  our  own  bu- 
reaucracy and  in  dealing  with  other 
governments,  Betty  has  untangled 
many  knots  and  charted  many  success- 


ful courses.  Her  determination  and 
spirit  have  earned  her  praise  in  our 
State  from  the  Missouri  River  to  the 
Mississippi  River,  and  I  thank  her  for 
her  tremendous  service. 

Along  with  the  distinguished  major 
ity  and  minority  leaders.  I  hosted  a  re 
ception  honoring  Yvonne  Goodman  and 
Betty  Burger  on  Monday  of  this  week. 
Joining  the  special  group  gathered  to 
recognize   them   was   my   good   friend. 
Senator  Strom  Thurmond.  I  extend  my 
appreciation   to   him   for  his   presence 
and   his   kind  words.   As  he  said   thai 
day.  Yvonne  and  Betty  personify  the 
best  of  representative  government  and 
public    service    with    their    integrity, 
with  their  hard  work,  and  with  their 
commitment  to  our  democratic  govern 
ment.  We  are  all  better  for  them. 

At  a  time  when  only  Senators  or  top 
staff  people  get  the  most  recognition 
through  the  news  media  or  any  of  the 
media  in  this  town  or  anyplace  else  in 
the  country.  I  think  that  it  is  impor 
tant  that  we  recognize  people  who  have 
served  a  long  period  of  time  at  other 
levels  of  service  in  the  Congress  of  the 
United  States.  That  was  my  purpose  in 
honoring  Betty  and  Yvonne. 

Thank  you.  I  yield  the  floor. 


SENATE  OBSERVER  GROUP  FOR 
THE  GATT  NEGOTIATIONS 

Mr.  PRESSLER.  Mr.  President,  the 
current  Uruguay  round  negotiations  on 
a  new  General  Agreement  on  Tariffs 
and  Trade  [GATT]  are  reaching  a  criti- 
cal stage.  A  new  GATT  agreement  that 
ensures  free  and  fair  trade  could  bring 
tremendous  benefits  to  American  agri- 
culture by  opening  more  world  markets 
to  U.S.  farmers  and  ranchers.  Sound 
agreements  must  be  reached  in  other 
key  sectors,  such  as  telecommuni- 
cations, banking,  insurance,  intellec 
tual  property  rights,  and  Government 
procurement  markets.  The  most  impor- 
tant decisions  to  date,  involving  108  na- 
tions, are  soon  to  be  reached. 

Without  an  extension  of  fast-track 
authority,  the  President  must  notify 
the  Congress  of  his  intent  to  sign  a  new 
GATT  agreement  by  March  1,  1993,  if 
the  agreement  is  to  be  considered 
under  current  fast-track  procedures. 
That  deadline  is  approaching  rapidly. 
Now  is  the  most  sensitive  time  for  the 
negotiations. 

Estimates  of  the  worldwide  economic 
benefits  from  a  Uruguay  round  trade 
agreement  have  ranged  from  $200  bil- 
lion to  $1  trillion.  Selecting  a  biparti- 
san Senate  observer  group  to  attend 
the  GATT  negotiations  would  send  a 
meaningful  message  to  the  other  GATT 
countries  that  the  United  States  is  in- 
tent on  achieving  a  balanced  revision 
of  the  GATT.  Given  the  positive  roles 
previous  observer  groups  have  played 
in  arms  control  negotiations  and  other 
areas,  a  Senate  observer  group  could  be 
a  valuable  asset  to  our  U.S.  nego- 
tiators. 


Mr.  President,  today  I  am  asking  the 
distinguished  majority  leader  and  the 
distinguished  Republican  leader  to  es- 
tablish a  U.S.  Senate  observer  group  to 
the  Uruguay  round  GATT  negotiations. 
I  hope  that  such  a  group  can  be  formed 
and  I  ask  unanimous  consent  that  my 
letters  to  the  Senate  leadership  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  January  26.  1993. 
Hon.  George  Mitchell. 
.Majority  Leader.  U.S.  Senate.  Washington.  DC. 

Dear  George:  I  am  writing  to  you  and  the 
Republican  Leader  to  request  that  a  select 
number  of  U.S.  Senators  be  appointed  to  ob- 
serve the  continuing  nfegotiations  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT). 

As  you  well  know,  observer  groups,  such  as 
the  one  for  arms  control,  have  been  ap- 
pointed in  the  past  and  have  proven  to  be 
very  useful.  The  establishment  of  a  Senate 
observer  group  would  demonstrate  the  deter- 
mination of  the  United  States  to  conclude 
the  negotiations  successfully.  Since  the  Uru- 
guay Round  began  in  1986.  several  of  our  col- 
leagues have  observed  the  negotiations, 
though  not  in  any  long-term  formal  capac- 
ity. Regular,  first-hand  observation  by  the 
U.S.  Senate  would  prove  helpful  when  this 
body  considers  implementing  legislation  for 
a  revised  GATT. 

Current  negotiation.":  are  at  a  critical  junc- 
ture. A  Senate  Observer  Group,  in  addition 
to  the  Advisory  Group  from  the  Senate  Fi- 
nance Committee,  would  provide  the  Senate 
an  indispensable  opportunity  to  assess  the 
crucial  final  stages  of  negotiation  on  the 
Uruguay  Round.  Though  it  is  impossible  to 
predict  the  length  of  time  required  to  com- 
plete these  negotiations,  it  should  take  sev- 
eral months  at  the  least. 

A  bipartisan  Senate  observer  group  would 
send  a  meaningful  message  to  the  other 
GATT  countries  that  the  United  States  is  in- 
tent on  achieving  fair  revisions  of  the  GATT. 
Our  representation  could  prove  to  be  a  valu- 
able asset  to  our  own  negotiators. 

I  look  forward  to  your  response. 
Sincerely. 

Larry  Pressler 

U.S.  Senator. 

U.S.  Senate. 
Washington.  DC.  January  26.  1993. 
Hon.  Robert  Dole. 
Minority  Leader.  U.S.  Senate.  Washington,  DC. 

Dear  Bob:  I  am  writing  to  you  and  to  the 
Majority  Leader  to  request  that  a  select 
number  of  U.S.  Senators  be  appointed  to  ob- 
serve the  continuing  negotiations  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT). 

As  you  well  know,  observer  groups,  such  as 
the  one  for  arms  control,  have  been  ap- 
pointed in  the  past  and  have  proven  to  be 
very  useful.  The  establishment  of  a  Senate 
observer  group  would  demonstrate  the  deter- 
mination of  the  United  States  to  conclude 
the  negotiations  successfully.  Since  the  Uru- 
guay Round  began  in  1986.  several  of  our  col- 
leagues have  observed  the  negotiations, 
though  not  in  any  long-term  formal  capac- 
ity. Regular,  first-hand  observation  by  the 
U.S.  Senate  would  prove  helpful  when  this 
body  considers  implementing  legislation  for 
a  revised  GATT. 

Current  negotiations  are  at  a  critical  junc- 
ture. A  Senate  Observer  Group,  in  addition 


to  the  Advisory  Group  from  the  Senate  Fi- 
nance Committee,  would  provide  the  Senate 
an  indispensable  opportunity  to  assess  the 
crucial  final  stages  of  negotiation  on  the 
Uruguay  Round.  Though  it  is  impossible  to 
predict  the  length  of  time  required  to  com- 
plete these  negotiations,  it  should  take  sev- 
eral months  at  the  least. 

A  bipartisan  Senate  observer  group  would 
send  a  meaningful  message  to  the  other 
GATT  countries  that  the  United  States  is  in- 
tent on  achieving  fair  revisions  of  the  GATT. 
Our  representation  could  prove  to  be  a  valu- 
able asset  to  our  own  negotiators. 

I  look  forward  to  your  response. 
Sincerely, 

Larry  Pressler. 

U.S.  Senator. 


the  opportunity  to  know  him.  His  pres- 
ence will  be  missed,  but  his  contribu- 
tions to  the  university  will  be  felt  in 
the  years  to  come.  We  all  wish  him  the 
best  in  his  new  position. 


REYNOLDS  THANKS  FOR  SERVICE 
TO  EDUCATION 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  today  to  pay  tribute  and  thank 
an  outstanding  South  Dakota  educator 
and  my  good  friend,  Mr.  John  Reyn- 
olds, for  his  tremendous  contributions 
to  South  Dakota's  higher  education 
system. 

John  served  as  president  of  National 
College  in  Rapid  City  from  1982  to  1984. 
In  1984,  he  was  named  president  of 
Huron  University  in  Huron,  SD.  He 
took  over  the  reins  of  a  110-year-old 
university  that  was  on  the  brink  of 
closing  its  doors  because  of  low  student 
enrollment  and  financial  difficulties. 

Under  John's  leadership,  the  turn- 
around of  Huron  University  was  almost 
instantaneous.  After  a  decade  of  budget 
deficits,  John  engineered  a  university 
budget  that  began  having  a  positive 
cash-flow.  Through  John's  careful  plan- 
ning and  foresight,  Huron  University  is 
now  in  good  fiscal  health. 

During  John's  tenure,  Huron  Univer- 
sity more  than  rebounded.  Indeed,  its 
stamp  of  excellence  was  felt  in  all  cor- 
ners of  the  globe.  Huron  University 
now  operates  campuses  in  Tokyo  and 
London,  the  only  American  university 
with  campuses  on  three  different  con- 
tinents. In  addition,  the  university  ex- 
panded to  Sioux  Falls.  SD.  This  expan- 
sion, coupled  with  a  streamlining  of 
the  curriculum,  has  caused  enrollment 
to  grow  from  280  students  in  1984  to 
more  than  1,200  this  year — a  400- per- 
cent increase  in  enrollment  in  8  years. 
In  that  time  the  university  has  made 
the  transition  from  near  extinction  to 
world-renowned  excellence.  It  is  a  vi- 
brant, thriving  center  for  learning. 
Much  of  the  credit  for  this  extraor- 
dinary transformation  goes  to  John 
Reynolds. 

Recently.  John  announced  his  res- 
ignation from  Huron  University  to  ac- 
cept a  similar  position  at  Tri-State 
University  in  northeast  Indiana.  South 
Dakota's  loss  surely  is  Indiana's  gain. 
John  is  a  remarkable  person  whose 
friendship  I  have  appreciated  over  the 
years.  His  advice  on  Federal  financial 
aid  programs  has  been  invaluable  to 
me.  He  will  be  missed  by  all  Huron  stu- 
dents and  all  South  Dakotans  who  had 


TRIBUTE  TO  DR.  RICHARD  CHASE 

Mr.  COATS.  Mr.  President,  true  lead- 
ership is  a  rare  thing— but  it  is  essen- 
tial to  the  institutions  we  care  about. 
When  we  find  it,  it  ought  to  be  cele- 
brated. When  we  lose  it.  it  ought  to  be 
missed. 

Dr.  J.  Richard  Chase  has  been  that 
kind  of  exceptional  leader  as  president 
of  my  alma  mater.  Wheaton  College  in 
Illinois.  His  retirement  is  an  occasion 
for  regret,  and  an  opportunity  for 
many  of  us  to  express  our  thanks. 

Wheaton  College  exists  to  fulfill  a 
Christian  mission— to  stand  "for  Christ 
and  His  Kingdom."  It  defines  that  pur- 
pose through  its  passion  for  intellec- 
tual excellence  and  individual  char- 
acter. Dr.  Chase  has  been  a  faithful 
steward  of  that  vision,  bringing  unique 
talents  to  a  high  calling. 

He  leaves  Wheaton  College  more  fi- 
nancially secure.  He  oversaw  an  ag- 
gressive program  of  campus  building 
and  renovation.  He  undertook  long- 
range  planning  to  guide  Wheaton  into 
the  next  century.  He  expanded  aca- 
demic programs.  He  won  a  number  of 
professional  awards.  He  has  been  an  ed- 
ucator of  influence,  and  a  respected 
Christian  leader. 

This  legacy  has  earned  the  apprecia- 
tion of  parents,  alumni,  and  teachers. 
Most  of  all,  it  has  better  prepared 
Wheaton  students  to  serve  a  world  in 
pain. 


TRIBUTE  TO  PETE  SHIELDS 

Mr.  METZENBAUM.  Mr.  President, 
our  Nation  has  lost  a  tireless  fighter  in 
the  battle  against  handgun  violence. 
Pete  Shields— a  founder  of  Handgun 
Control,  Inc.— died  of  cancer  earlier 
this  week. 

A  personal  tragedy  prompted  Pete  to 
lead  his  public  war  against  handgun  vi- 
olence. 

The  horrible  death  of  his  eldest  son 
changed  Pete's  life.  Nick  Shields  was 
senselessly  murdered  in  San  Francisco 
in  1975— a  victim  of  a  random  shooting. 

Pete  did  not  allow  the  anger  and 
grief  over  the  loss  of  his  son  to  defeat 
him.  Instead,  he  set  out  on  a  journey  to 
save  other  lives  by  fighting  to  reduce 
the  kind  of  violence  that  had  claimed 
his  son. 

Starting  out  with  little  money  and  a 
small  staff.  Pete  Shields  launched 
Handgun  Control,  Inc.  He  knocked  on 
doors,  visited  State  legislatures,  and 
pounded  the  pavement  in  Washington. 

And  he  watched  his  organization 
grow  to  1  million  members. 

He  claimed  his  share  of  legislative 
triumphs  as  well. 

Pete  and  I  worked  together  in  the 
fight  to  outlaw  cop-killer  bullets  and 
undetectable,  plastic  handguns. 


1532 


CONGRESSIONAL  RECORD— SENATE 


He  was  also  instrumental  in  getting  a 
ban  on  the  import  of  Saturday  night 
special  parts  and  a  ban  on  the  sale  of 
Saturday  night  specials  in  the  State  of 
Maryland. 

One  item  on  Pete's  agenda  remains 
unfinished.  He  was  a  strong  advocate  of 
a  national  waiting  period  for  handgun 
purchases.  In  the  last  Congress  I  spon- 
sored the  legislation  which  is  known  as 
the  Brady  bill.  It  was  stalled  at  the  end 
of  the  session,  but  things  have  changed 
since  then. 

We  have  a  new  President  who  favors 
the  waiting  period.  I  intend  to  intro- 
duce the  bill  again  this  Congress. 

We  will  pass  the  Brady  bill.  And  we'll 
do  it  during  this  Congress. 

Even  though  he  won't  be  with  us  to 
fight  for  the  bill  this  time.  Pete 
Shields  will  deserve  a  lot  of  the  credit 
when  it  passes. 

Mr.  President.  I  yield  the  floor. 


TRIBUTE  TO  NELL  SANDERS 
ASPERO 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  pioneer  with- 
in the  legal  profession.  Nell  Sanders 
Aspero.  Nell  Aspero  has  practiced  law 
in  Tennessee  longer  than  any  other 
woman — 50  years. 

Nell  Aspero  was  among  the  first 
women  to  practice  law  in  my  State. 
Through  her  long  and  effective  work  in 
the  legal  profession.  Mrs.  Aspero  has 
played  a  major  role  in  establishing 
women  as  equal  partners  in  the  bar. 

In  recognition  of  her  fine  work  and 
outstanding  contribution  to  her  profes- 
sion and  her  community,  the  House  of 
Representatives  of  the  State  of  Ten- 
nessee approved  a  resolution  that  I 
wish  to  present  to  the  Senate  today  for 
inclusion  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.\te  of  Tennessee— House  Joi.mt 
Resolution  No.  77 

Whereas,  it  is  fitting  that  the  elected  Rep- 
resentatives of  the  State  of  Tennessee  should 
pay  tribute  to  those  dedicated  professionals 
who  have  been  pioneers  and  innovators  with- 
in their  chosen  fields;  and 

Whereas,  a  trail  blazer  within  the  legal 
profession,  a  pioneer  woman  lawyer,  an  ex- 
ceptional role  model  for  young  people  and  a 
singular  lady  of  courage  and  purpose:  Nell 
Aspero  can  be  aptly  described  by  each  of 
these  platitudes;  and 

Whereas,  during  an  exemplary  legal  career 
which  has  spanned  five  decades.  Mrs.  Aspero 
has  battled  and  overcome  the  forces  of  preju- 
dice and  chauvinism  to  prove  her  mettle  as 
an  attorney  of  brilliant  talents  and  uncom- 
mon diligence;  and 

Whereas.  Mrs.  Aspero  abandoned  a  lucra- 
tive career  as  a  piano  instructor  in  1936  to 
begin  her  studies  in  the  law  at  the  Univer- 
sity of  Tennessee  where  she  was  the  only  fe- 
male student;  and 

Whereas,  when  she  passed  the  bar  in  1938 
only  two  women  were  practicing  law  in 
Memphis;  she  became  the  first  female  attor- 
ney from  Memphis  licensed  to  practice  be- 
fore the  U.S.  Supreme  Court;  and 


Whereas,  in  1942.  Mr.  Aspero  organized  the 
Women's  Section  of  the  Bar  Association  of 
Tennessee— the  first  organization  of  female 
lawyers  in  Tennessee;  and 

Whereas,  the  Alexander  McCullar  chapter 
of  the  Daughters  of  the  American  Revolution 
recently  honored  Nell  Aspero  on  the  occasion 
of  her  fiftieth  remarkable  year  as  an  emi- 
nent member  of  the  bar;  and 

Whereas,  a  native  Memphian,  Mrs.  Aspero 
holds  degrees  from  Southwestern  College. 
Memphis  State  University  and  a  law  degree 
from  the  University  of  Memphis,  which  later 
merged  with  Memphis  State  University;  and 

Whereas,  every  female  attorney  practicing 
law  today  owes  a  great  debt  to  Nell  Aspero, 
for  in  many  different  ways  she  fought  battles 
against  prejudice,  chauvinism  and  arrogance 
to  gain  social  and  professional  equality  for 
women;  and 

Whereas,  because  of  her  herculean  and 
unremitting  efforts  female  attorneys  have 
earned  acceptance  as  competent  and  contrib- 
uting members  of  the  bar  and  Mrs.  Aspero 
has  forged  a  permanent  place  of  honor  for 
herself  in  the  annals  of  legal  history  in  Ten- 
nessee; Now.  therefore. 

Be  it  Resolved  by  the  House  of  Representa- 
tives of  the  Ninety-Siith  General  Assembly  of 
the  State  of  Tennessee,  the  Senate  concurring. 
That  this  Assembly  hereby  pauses  to  honor 
and  commend  Nell  Aspero  on  her  exemplary 
fifty-year  career  as  an  attorney  of  the  first 
order,  reflecting  fondly  upon  her  many  indel- 
ible contributions  towards  professional 
equality  for  women  in  the  practice  of  law. 
and  extend  to  her  our  best  wishes  for  contin- 
ued success  in  her  future  endeavors. 

Adopted;  February  16.  1989. 


COMMEMORATING  THE  LIFE  OF 
THURGOOD  MARSHALL 

Mr.  JOHNSTON.  Mr.  President.  I  rise 
today  to  mourn  the  death  and  com- 
memorate the  life  of  Supreme  Court 
Justice  Thurgood  Marshall,  who  may 
have  been  the  greatest  lawyer  of  the 
20th  century,  and  who  was  certainly 
one  of  the  truly  crucial  figures  in  the 
long  civil  rights  struggle.  Every  Amer- 
ican should  be  appreciative  for  the  con- 
tributions he  made  as  an  advocate  and 
as  a  Justice  on  the  U.S.  Supreme 
Court. 

We  know  great  attorneys  by  their 
records  and  great  judges  by  the  elo- 
quence and  passion  they  bring  to  their 
position.  By  both  of  these  measures 
and  in  both  of  these  professions 
Thurgood  Marshall  was  without  peer. 
As  an  attorney  he  led  the  fight  against 
segregation  which  culminated  in  the 
Brown  decision,  one  of  the  landmark 
legal  decisions  in  our  history.  He  also 
won  29  of  32  cases  he  argued  before  the 
Supreme  Court,  a  remarkable  record 
that  bespeaks  his  brilliance  as  a  jurist. 
As  a  Justice,  he  was  a  powerful  voice 
for  the  disadvantaged,  and  invested  all 
of  his  opinions  with  the  moral  force 
and  rhetorical  acuity  for  which  he  was 
famous. 

However,  if  Thurgood  Marshall's  ac- 
complishments and  significance  were 
limited  to  the  rarefield  air  of  legal  dis- 
course, he  would  not  now  occupy  the 
critical  position  on  the  landscape  of 
American  history  that  he  does.  Great 
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American  leaders  have  always  chal- 
lenged and  persuaded  the  American 
public  with  a  vision  that  went  beyond 
the  vagaries  of  public  opinion  to  paint 
a  picture  of  America  more  consonant 
with  the  lofty  ideals  upon  which  this 
country  was  founded. 

Lincoln  did  this  in  his  Gettysburg 
Address  when  he  changed  the  purpose 
of  the  Union  Army  and  altered  forever 
the  self-perception  of  a  nation  by  in- 
sisting that  the  phrase  "All  men  are 
created  equal"  means  what  it  says.  In 
accord,  Thurgood  Marshall  dedicated 
most  of  his  life  to  working  and  largely 
succeeding  in  delivering  on  the  promise 
of  Lincoln's  words. 

While  Marshall  would  be  the  first  to 
recognize  that  the  war  for  the  equality 
of  all  before  the  law  is  far  from  over, 
the  tremendous  positive  changes  that 
have  transformed  this  country  as  a  re- 
sult of  the  battles  he  won,  and  the 
many  lives  that  he  touched  in  fighting 
them,  are  themselves  the  most  elo- 
quent testimonial  to  the  courage  and 
lasting  impact  of  this  great  man. 

Justice  Marshall  once  said  that  he 
would  like  to  be  remembered  as  a  man 
who  did  the  best  he  could  with  what  he 
had.  and  I  stand  before  you  today  to 
state  with  unbridled  emphasis  that 
Thurgood  Marshall  was  just  that  man. 
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RULES  OF  PROCEDURE  OF  SENATE 
COMMITTEES 

Mr.  FORD.  Mr.  President.  I  wish  to 
remind  each  committee  chairman  that 
pursuant  to  paragraph  2  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate, 
the  rules  governing  the  procedure  of 
the  committee  must  be  published  in 
the  Congressional  Record  no  later 
than  March  1,  1993. 


COMMITTEE  ON  RULES  AND  AD- 
MINISTRATION RULES  OF  PRO- 
CEDURE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  pursuant  to  para- 
graph 2  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate,  the  Rules  of  Pro- 
cedure of  the  Committee  on  Rules  and 
Administration  adopted  on  January  28, 
1993.  be  printed  in  the  Record  at  this 
point: 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rules  of  Procedure  of  the  Senate 

co.m.mittee  on  rules  .^nd  administration 

(Adopted  January  28.  1993) 

TTTLE  I— MEETINGS  OF  THE  COMMITTEE 

1.  The  regular  meeting  dates  of  the  com- 
mittee shall  be  the  second  and  fourth 
Wednesdays  of  each  month,  at  9:30  a.m..  in 
room  SR-301.  Russell  Senate  Office  Building. 
Additional  meetings  may  be  called  by  the 
chairman  as  he  may  deem  necessary  or  pur- 
suant to  the  provisions  of  paragraph  3  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate. 

2.  Meetings  of  the  committee,  including 
meetings  to  conduct  hearings,  shall  be  open 


to  the  public,  except  that  a  meeting  or  series 
of  meetings  by  the  committee  on  the  same 
subject  for  a  period  of  no  more  than  14  cal- 
endar days  may  be  closed  to  the  public  on  a 
motion  made  and  seconded  to  go  into  closed 
session  to  discuss  only  whether  the  matters 
enumerated  in  subparagraphs  (A)  through 
(F)  would  require  the  meeting  to  be  closed 
followed  immediately  by  a  recorded  vote  in 
open  session  by  a  majority  of  the  members  of 
the  committee  when  it  is  determined  that 
the  matters  to  be  discussed  or  the  testimony 
to  be  taken  at  such  meeting  or  meetings — 

(A)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(B)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure; 

(C)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwi.se  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual; 

(D)  will  disclose  the  identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 

(E»  will  disclose  information  relating  to 
the  trade  secrets  or  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if— 

(1)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(2)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person;  or 

(F)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations.  (Paragraph 
5(b)  of  rule  XXVI  of  the  Standing  Rules.) 

3.  Written  notices  of  committee  meetings 
will  normally  be  sent  by  the  committee's 
staff  director  to  all  members  of  the  commit- 
tee at  least  3  days  in  advance.  In  addition, 
the  committee  staff  will  telephone  reminders 
of  committee  meetings  to  all  members  of  the 
committee  or  to  the  appropriate  staff  assist- 
ants in  their  offices. 

4.  A  copy  of  the  committee's  intended 
agenda  enumerating  separate  items  of  legis- 
lative business  and  committee  business  will 
normally  be  sent  to  all  members  of  the  com- 
mittee by  the  staff  director  at  least  1  day  in 
advance  of  all  meetings.  This  does  not  pre- 
clude any  member  of  the  committee  from 
raising  appropriate  non-agenda  topics. 

5.  Any  witness  who  is  to  appear  before  the 
committee  in  any  hearing  shall  file  with  the 
clerk  of  the  committee  at  least  3  business 
days  before  the  date  of  his  or  her  appearance. 
a  written  statement  of  his  or  her  proposed 
testimony  and  an  executive  summary  there- 
of, in  such  form  as  the  chairman  may  direct, 
unless  the  chairman  and  the  ranking  minor- 
ity member  waive  such  requirement  for  good 
cause. 

TITLE  II— QUORUMS 

1.  Pursuant  to  paragraph  7(a)(1)  of  rule 
XXVI  of  the  Standing  Rules,  9  members  of 
the  committee  shall  constitute  a  quorum  for 
the  reporting  of  legislative  measures. 

2.  Pursuant  to  paragraph  7(a)(1)  of  rule 
XXVI  of  the  Standing  Rules.  6  members  shall 


constitute  a  quorum  for  the  transaction  of 
business,  including  action  on  amendments  to 
measures  prior  to  voting  to  report  the  meas- 
ure to  the  Senate. 

3.  Pursuant  to  paragraph  7(a)(2)  of  rule 
XXVI  of  the  Standing  Rules.  4  members  of 
the  committee  shall  constitute  a  quorum  for 
the  purpose  of  taking  testimony  under  oath 
and  2  members  of  the  committee  shall  con- 
stitute a  quorum  for  the  purpose  of  taking 
testimony  not  under  oath;  provided,  how- 
ever, that  in  either  instance,  once  a  quorum 
is  established,  any  one  member  can  continue 
to  take  such  testimony. 

4.  Under  no  circumstances  may  proxies  be 
considered  for  the  establishment  of  a 
quorum. 

TITLE  III— VOTING 

1.  Voting  in  the  committee  on  any  issue 
will  normally  be  by  voice  vote. 

2.  If  a  third  of  the  members  present  so  de- 
mand, a  record  vote  will  be  taken  on  any 
question  by  rollcall. 

3.  The  results  of  rollcall  votes  taken  in  any 
meeting  upon  any  measure,  or  any  amend- 
ment thereto,  shall  be  stated  in  the  commit- 
tee report  on  that  measure  unless  previously 
announced  by  the  committee,  and  such  re- 
port of  announcement  shall  include  a  tabula- 
tion of  the  votes  cast  in  favor  of  and  the 
votes  cast  in  opposition  to  each  such  meas- 
ure and  amendment  by  each  member  of  the 
committee.  (Paragraph  7(b)  and  (c)  of  rule 
XXVI  of  the  Standing  Rules.) 

4.  Proxy  voting  shall  be  allowed  on  all 
measures  and  matters  before  the  committee. 
However,  the  vote  of  the  committee  to  re- 
port a  measure  or  matter  shall  require  the 
concurrence  of  a  majority  of  the  members  of 
the  committee  who  are  physically  present  at 
the  time  of  the  vote.  Proxies  will  be  allowed 
in  such  cases  solely  for  the  purpose  of  re- 
cording a  member's  position  on  the  question 
and  then  only  in  those  instances  when  the 
absentee  committee  member  has  been  in- 
formed of  the  question  and  has  affirmatively 
requested  that  he  be  recorded.  (Paragraph 
7(a)(3)  or  rule  XXVI  of  the  Standing  Rules.) 

TITLE  IV— DELEGATION  OF  AUTHORITY  TO 
COMMITTEE  CHAIR.MAN 

1.  The  chairman  is  authorized  to  sign  him- 
self or  by  delegation  all  necessary  vouchers 
and  routine  papers  for  which  the  commit- 
tee's approval  is  required  and  to  decide  in 
the  committee's  behalf  all  routine  business. 

2.  The  chairman   is  authorized   to  engage 
commercial  reporters  for  the  preparation  of 
transcripts  of  committee  meetings  and  hear-  . 
ings. 

3.  The  chairman  is  authorized  to  issue,  in 
behalf  of  the  committee,  regulations  nor- 
mally promulgated  by  the  committee  at  the 
beginning  of  each  session. 


THE  UNIVERSITY  OF  ALABAMA'S 
NATIONAL  CHAMPIONSHIP  IN 
FOOTBALL 

Mr.  HEFLIN.  Mr.  President,  it  is  a 
grand  understatement  to  say  that  I  am 
proud  to  stand  before  the  Senate  today 
to  warmly  and  heartily  congratulate 
the  University  of  Alabama's  football 
team  for  winning  the  1992  National 
Championship.  By  defeating  the  de- 
fending champions  of  the  University  of 
Miami  in  the  New  Year's  Day  Sugar 
Bowl  in  New  Orleans,  the  Alabama 
Crimson  Tide  laid  claim  to  its  12th  na- 
tional title  in  the  program's  glorious 
100-year   history.    And    the    men    from 


Tuscaloosa  did  it  in  a  game  that  will 
long  be  remembered  by  fans  and  alum- 
ni as  one  of  the  most  memorable  ever. 
It  strikes  me  that  in  talking  about 
the  tradition,  spirit,  and  legacy  that 
are  Alabama  football,  much  of  what  I 
will  say  will,  by  necessity,  be  an  under- 
statement: There  is  simply  no  way  that 
mere  words  can  capture  the  feeling  and 
intensity  with  which  Alabama  par- 
tisans approach  and  enjoy  their  favor- 
ite sport.  It  really  must  be  experienced. 
I  am  reminded  of  the  quote  attributed 
to  Bill  Shankly  some  years  back,  who 
said. 

Some  people  think  football  is  a  matter  of 
life  and  death.  I  don't  like  that  attitude.  I 
can  assure  them  it  is  much  more  serious 
than  that. 

In  Alabama,  with  its  beloved  Crimson 
Tide,  it  is  indeed  more  serious  than 
that. 

Sports  Illustrated  is  fond  of  pointing 
out  that  Alabama  fans  have  been 
known  to  pray  for  the  late,  great  coach 
Bear  Bryant's  resurrection,  and  that 
maybe,  just  maybe,  with  a  national 
championship  to  call  their  own.  these 
legions  of  devoted  followers  will  finally 
let  him  lie  in  peace.  But  current  cham- 
pionship coach  Gene  Stallings,  at  the 
helm  for  only  3  short  years,  says  that 
he  is  happy  to  have  the  Bear's  legacy 
as  a  spiritual  guide  and  inspiration, 
and  appears  to  relish  the  challenge  of 
laboring  in  the  shadow  of  major  college 
football's  winningest  coach  ever. 

If  Bear  Bryant  defines  Alabama's  sto- 
ried past,  then  Gene  Stallings  and  his 
men  define  its  glowing  present  and 
promising  future.  It  is  not  uncommon 
to  hear  Alabamians  today  saying  that 
all  is  right  with  the  world  again,  not 
because  Bill  Clinton  is  now  President, 
but  because  the  Alabama  Crimson  Tide 
is  once  again  the  undisputed  champion 
of  college  football. 

What  makes  Alabama's  victory  in 
New  Orleans  and  the  unanimous  cham- 
pionship vote  the  team  received  espe- 
cially sweet  is  that  few  people  gave  the 
Tuscaloosa  boys  much  of  a  chance  of 
topping  the  fearsome  Hurricanes  of 
Miami.  Alabama  had  clearly  been  the 
team  of  the  sixties  and  seventies,  with 
national  championships  in  1961,  1964, 
1965,  1973.  1978.  and  1979.  along  with 
several  finishes  in  the  top  10  and 
Southeastern  Conference  champion- 
ships. Miami  had  just  as  convincingly 
dominated  the  1980's,  with  four  na- 
tional titles.  They  boasted  the  Nation's 
longest  consecutive  winning  streak  and 
1992's  Heisman  Trophy-winning  quar- 
terback. The  stakes  were  never  higher. 
It  was  the  kind  of  dream  matchup  that 
doesn't  happen  often,  one  that  bowl  of- 
ficials relish.  Both  teams  were 
undefeated  in  1992,  but  Miami  was 
ranked  first,  Alabama  second,  and  the 
sports  prognosticators.  ESPN  media 
types,  and  perhaps  most  vocally,  the 
Miami  players  themselves,  saw  no  way 
for  underdog  Alabama  to  stop  the  team 
of  the  eighties  from  quickly  establish- 
ing itself  as  the  team  of  the  nineties. 
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The  men  in  crimson  had  other  ideas, 
however,  and  so  did  the  thousands  of 
fans  who  rolled  into  New  Orleans  to 
paint  the  place  red.  They  dominated 
the  game  from  beginning  to  end.  Ala- 
bama's defense,  made  up  of  players  as 
much  fun  to  watch  as  an  explosive  pro- 
style offense,  ranked  first  in  the  Na- 
tion, held  the  Hurricanes  to  just  48 
yards  rushing,  42  of  which  came  on  a 
final  possession  that  netted  no  points. 
Alabama  also  forced  four  turnovers,  in- 
cluding one  of  the  best  forced  fum- 
bles— actually  a  steal— I  have  ever 
seen.  His  team  trailing  27-6,  quarter- 
back Gino  Torreta  finally  completed  a 
long  pass.  Wide  receiver  Lamar  Thom- 
as hauled  it  in  and  began  running  to- 
ward what  apparently  was  going  to  be 
an  89-yard  touchdown.  But  it  was  not 
to  be.  In  one  of  the  best  displays  of 
pickpocketing  this  side  of  Bourbon 
Street,  as  one  sports  writer  put  it.  Ala- 
bama defensive  back  George  Teague 
ran  down  the  receiver,  and  at  Ala- 
bama's five-yard  line,  took  the  ball 
from  behind  for  himself.  The  whole 
thing,  including  what  would  have  been 
the  longest  completion  in  Sugar  Bowl 
history,  was  nullified  by  a  penalty.  The 
fat  lady  had  sung.  The  final  outcome 
was  Alabama  34,  Miami  13.  "Dixie's 
Football  Pride,"  as  Alabama's  team 
came  to  be  known  in  the  1920's,  had 
won  its  first  national  championship  in 
13  years.  Yes,  to  Alabama  fans,  things 
were  once  again  right  with  the  world. 

Not  to  bore  my  colleagues  with  a  lot 
of  mind-numbing  statistics,  but  to  even 
begin  to  understand  how  Alabama's 
football  program  came  to  be  "Dixie's 
Pride,"  one  has  to  look  back  at  some  of 
the  incredible  history  involved.  Ala- 
bama's is  a  program  of  superlatives.  It 
boasts  a  national  record  45  bowl  ap- 
pearances; national  record  25  bowl 
wins;  national  record  23  seasons  with  10 
or  more  wins;  national  record  37  sea- 
sons with  1  or  no  losses;  12  national 
championships,  second  only  to  the 
Fighting  Irish  of  Notre  Dame;  the  best 
winning  percentage  during  the  past  75 
years;  a  Sugar  Bowl  win  which  was  the 
school's  eighth  consecutive;  and  has 
appeared  on  live  network  television  143 
times,  again,  second  only  to  Notre 
Dame.  Such  football  legends  as  Joe 
Willie  Namath.  Bart  Starr,  Ken  Sta- 
bler, and  Lee  Roy  Jordon  are  among 
those  who  have  worn  the  simple  crim- 
son and  white  uniform.  But  Alabama 
has  never  been  known  for  its  individual 
standouts,  though  there  have  been 
many.  Rather,  it  is  usually  the  great 
teams  that  we  remember,  or  great  mo- 
ments and  plays,  such  as  the  goal  line 
stand  against  Penn  State  that  won  the 
1978  national  championship. 

Alabama  is  the  only  team  to  have 
played  in  all  four  of  the  big  four  bowl 
games — the  Rose,  Cotton,  Sugar,  and 
Orange— and  win  all  of  them  at  least 
twice.  In  finishing  13-0  in  1992  and 
claiming  the  national  title.  Alabama 
joined    the    1971    Nebraska    and    1984 


Brigham  Young  teams  to  win  13  games 
and  be  ranked  No.  1  at  the  end  of  the 
season.  Since  the  Associated  Press  poll 
started  in  1936.  Alabama  has  finished  in 
the  top  10  29  times  and  in  the  final  5  17 
times,  and  has  enjoyed  a  national 
record  14  undefeated,  untied  regular 
seasons.  It  is  no  wonder  that  Alabama 
fans  and  alumni  demand  so  much  from 
their  beloved  football  teams:  I  cannot 
deny  that  we  are  a  bit  spoiled  by  suc- 
cess. I  sometimes  think  that  as  dif- 
ficult as  my  job  is  as  U.S.  Senator,  it 
can  be  no  worse  than  the  demands 
placed  on  anyone  who  dares  to  accept 
the  call  as  head  football  coach  at  the 
University  of  Alabama.  At  least  we  are 
guaranteed  6  years  work  upon  our  se- 
lections by  the  voters.  Alabama's 
coach  usually  serves  a  probationary  pe- 
riod of  3  to  5  years,  shortened  only  by 
winning  championships. 

For  decades,  people  outside  Alabama 
have  thought  of  Crimson  Tide  football 
and  Coach  Bear  Bryant  when  the  State 
would  come  to  mind.  I  trust  that  peo- 
ple will  now  add  Coach  Gene  Stallings 
to  that  realm  of  thought,  for  he  has 
done  a  magiiificent  job  at  the  Capstone 
since  arriving  there  in  1990.  He  is  com- 
mitted to  winning,  to  educating  your 
minds,  and  to  developing  the  gen- 
tleman-athlete. I  salute  and  congratu- 
late Coach  Stallings.  his  excellent 
coaching  staff,  and  his  multitalented 
players  for  capping  off  Alabama  foot- 
ball's first  100  years — its  century  of 
champions — with  a  national  champion- 
ship. The  entire  State  is  grateful  for 
your  hard  work,  determination,  dis- 
cipline, grit,  class,  and  spirit.  In  every 
way.  you  bear  the  marks  of  true  cham- 
pions. And  maybe  Coach  Bryant  is  now 
resting  a  little  easier. 

Finally.  Mr.  President,  the  folks 
back  home  would  find  me  derelict  in 
praising  my  alma  mater's  sports  prow- 
ess if  I  left  without  saying  to  my  col- 
leagues simply,  very  simply,  with 
pride,  and  with  no  understatement, 
"roll.  Tide,  roll." 

I  thank  the  chair. 


TRIBUTE  TO  JUSTICE  THURGOOD 
MARSHALL 

Mrs.  KASSEBAUM.  Mr.  President, 
today  our  Nation  honors  the  life  and 
work  of  Justice  Thurgood  Marshall,  a 
man  who  left  an  indelible  mark  not 
only  on  the  laws  of  our  Nation  but  in 
the  lives  of  millions  of  Americans— in- 
deed, in  the  lives  of  us  all. 

Justice  Marshall's  lifetime  of  service 
was  marked  by  both  courage  and  con- 
troversy. As  my  colleague  from  Kansas 
noted  yesterday,  he  is  often  remem- 
bered for  his  successful  argument  to 
the  Supreme  Court  in  the  landmark 
case  of  Brown  versus  the  Board  of  Edu- 
cation. That  case  in  my  hometown  of 
Topeka,  KS.  ended  the  separate  but 
equal  doctrine  in  public  education. 

Like  all  who  stand  up  for  their  be- 
liefs and  fight  for  what  they  believe  is 
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right.  Justice  Marshall  created  both 
enemies  and  friends  but  he  kept  his 
focus  on  the  law  and  on  justice.  He  had 
an  unshakable  belief  in  the  principle 
that  all  men  are  created  equal  and  an 
enduring  faith  in  the  idea  that  right 
would  ultimately  prevail. 

But  "the  right"  is  not  always  accept- 
ed, and  progress  is  not  self-executing. 
Thurgood  Marshall's  life  showed  us 
time  and  again  that  one  person's  con- 
viction and  dedication  can  make  all 
the  difference.  Justice  Marshall  wanted 
to  be  remembered  with  these  10  words: 
"That  he  did  what  he  could  with  what 
he  had  "  We  know  that  what  he  had 
was  the  strength  of  character  and  con- 
science common  to  the  greatest  re- 
formers in  American  history. 

You  do  not  have  to  agree  with  all  he 
said  and  wrote  to  come  to  the  conclu- 
sion that  this  was  a  man  who  deserved 
the  title  of  Justice.  He  loved  the  law. 
despite  its  tedium,  and  he  loved  Amer- 
ica, despite  its  flaws.  His  faith  in  both 
is  a  rich  legacy  for  all  Americans. 
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ELEVATION  OF  EPA  TO  CABINET 
LEVEL 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  Senator  GLENN  in  re- 
introducing legislation  that  elevates 
the  Environmental  Protection  Agency 
to  a  Cabinet  position. 

I  have  been  a  strong  supporter  of  this 
legislation  for  several  years,  as  a  co- 
sponsor  of  Senator  Durenberger's 
original  bill  in  the  101st  Congress  and 
of  Senator  Glenn's  subsequent  legisla- 
tion in  the  102d  Congress.  I  regret  that 
although  the  Senate  passed  this  legis- 
lation in  1991.  the  Congress  was  unable 
to  complete  action  on  it  before  ad- 
journment last  year.  I  support  the 
bill's  reintroduction  today  because  I 
believe  the  arguments  for  its  passage 
are  as  compelling  as  they  have  ever 
been. 

As  greater  environmental  difficulties 
confront  us.  it  is  important  that  envi- 
ronmental considerations  and  back- 
ground information  be  available  at  the 
highest  levels.  The  inclusion  of  the 
Federal  agency  responsible  for  environ- 
mental protection  during  high-level 
Cabinet  discussions  sends  an  important 
signal  to  the  American  people  that  the 
pervasive  environmental  problems  we 
face  will  be  fought  under  the  authority 
of  the  President  of  the  United  States 
and  not  just  by  a  lower  level  adminis- 
trator. 

This  legislation  is  more  than  sym- 
bolic, however.  There  are  a  number  of 
issues  involving  environmental  protec- 
tion that  will  be  discussed  by  the 
President's  Cabinet,  and  I  believe  our 
policies  will  je  more  sound  if  the  agen- 
cy head  responsible  for  that  protection 
is  present  when  important  decisions 
are  made. 

Very  difficult  problems  await  our 
President's  attention,  including  the  de- 
pletion of  the  upper  ozone  level  of  the 


atmosphere,  global  warming  impacts, 
the  cleanup  of  hazardous  wastes  at 
Federal  facilities,  the  solid  waste  cri- 
sis, and  the  elimination  of  serious  air 
and  water  pollution  throughout  the 
country.  The  current  Environmental 
Protection  Agency  has  important  re- 
sponsibilities in  developing  the  means 
to  address  these  problems,  but  they  are 
also  issues  in  which  other  Cabinet-level 
departments  play  crucial  roles.  As  the 
Secretary  of  State  discusses  inter- 
national negotiations  on  global  envi- 
ronment and  development  issues, 
should  not  the  Department  of  Environ- 
mental Protection  be  at  the  table  to 
participate  in  the  discussion?  As  the 
Secretary  of  Energy  raises  the  issue  of 
hazardous  waste  cleanup  at  our  Federal 
defense  facilities,  should  not  the  Sec- 
retary of  Environmental  Protection 
play  an  integral  part  in  developing  a 
plan  to  facilitate  that  cleanup?  I  firm- 
ly believe  that  the  answer  to  those 
questions  is  "Yes." 

The  environment  is  crying  out  for 
help,  as  is  evidenced  by  the  significant 
problems  we  face — solid  waste  disposal, 
hazardous  waste  cleanup,  air  and  water 
pollution,  the  degradation  of  our 
oceans,  the  loss  of  ground  water  re- 
sources and  wetlands,  the  depletion  of 
the  ozone  layer,  and  the  greenhouse  ef- 
fect. The  many  challenges  are  complex 
and  require  attention  at  the  highest 
levels,  or  the  world  we  leave  our  chil- 
dren and  grandchildren  will  be  a  sorry 
one. 

As  we  talk  about  the  need  to  focus 
increased  attention  on  the  significant 
environmental  problems  that  confront 
us,  let  us  remember  to  think  about 
ways  of  putting  those  words  into  ac- 
tion. This  legislation  is  one  way  of 
doing  so,  and  I  look  forward  to  its  en- 
actment. 


TRIBUTE  TO  JOHN  BILL  TRIVETTE 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  John  Bill 
Trivette,  the  father  of  basketball's 
full-court  zone  press  and  dedicated 
community  leader  who  died  in  January 
at  age  75. 

Mr.  Trivette  coached  at  Pikeville 
High  School  during  the  1940's  and 
1950's,  a  time  often  referred  to  as  the 
golden  era  of  high  school  basketball  in 
eastern  Kentucky. 

Trivette's  power  on  the  court  was 
known  throughout  Kentucky.  During 
the  17  seasons  he  coached,  he  led  his 
teams  to  7  region  championships  and 
won  427  games.  However,  it  was  his  dia- 
mond press,  the  forerunner  of  the  fa- 
mous 1-2-1-1  press,  which  brought  him 
great  admiration  and  respect  from  bas- 
ketball enthusiasts. 

Trivette's  love  for  basketball  was 
second  only  to  his  dedication  to  the 
students  he  coached.  In  each  of  his 
players  he  instilled  the  importance  of 
sportsmanship,  even  when  the  score  fa- 
vored   the    opposing    team.    To    many 


former  Pikeville  High  School  basket- 
ball players,  Trivette  is  a  hero. 

Today  I  honor  John  Bill  Trivette  and 
the  many  things  he  did  for  Kentucky 
basketball,  his  community,  and  the 
young  people  he  influenced.  He  truly 
was  one  of  Kentucky's  finest  citizens. 

Mr.  President,  I  ask  that  this  tribute 
and  a  recent  article  from  Louisville's 
Courier- Journal  be  submitted  in  to- 
day's CONGRESSION.\L  RECORD. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(From  the  Louisville  (KY)  Courier-Journal. 
Jan.  7,  1992] 

Pikeville  Says  Mountainous  Goodby  to 

Trivette 

(By  Pat  Forde) 

Pikeville.  KY.— The  low  roar  of  coal  ma- 
chinery emanatinK  from  the  adjacent  hill  did 
not  drown  out  the  preacher's  words  at  the 
burial  site  of  John  Bill  Trivette. 

No.  The  sound  was  more  of  a  backdrop,  an 
apt  mechanical  melody  accompanying  the 
human  voice's  harmony,  as  they  laid  this 
product  of  the  mountains  to  rest.  It  was  a 
final  communion  of  man  and  environment,  a 
mournful  flashback  to  when  both  were  vi- 
brant icons  to  the  people  of  this  town. 

Forty  years  ago.  coal  was  king  in  these 
mountains.  So  was  high  school  basketball. 
And  so.  therefore,  was  Trivette. 

The  father  of  the  full-court  zone  press, 
winner  of  427  games  and  seven  region  cham- 
pionships in  17  seasons  at  Pikeville  High 
School,  he  was  a  larger-than-life  character 
during  the  1940s  and  '50s — the  golden  era  of 
mountain  basketball  in  Kentucky.  Back  then 
there  always  would  be  a  thriving  coal  indus- 
try, and  there  always  would  be  a  "King" 
Kelly  Coleman,  Carr  Creek  High  School,  a 
John  Bill  Trivette  to  galvanize  the  moun- 
tains' basketball  fans. 

Now  the  coal  jobs  continue  to  disappear, 
and  the  low  roar  from  the  adjacent  hill 
sounds  a  bit  hollow.  And  now  they  bury  leg- 
ends such  as  Trivette,  dead  at  age  75.  on  the 
side  of  a  mountain,  under  skies  as  gray  and 
cold  as  a  tombstone.  The  golden  era  seems 
far  away. 

"It  was  the  heyday  of  Kentucky  basket- 
ball, no  question."  said  Ken  Trivette,  John 
Bill's  son  and  the  current  head  coach  at 
Clark  County  High  School.  'It  was  before  TV 
became  so  powerful  in  people's  lives,  and  the 
community  and  the  school  were  one.  It  was 
like  God,  family  and  basketball." 

Trivette's  extended  basketball  family 
gathered  for  his  interment  yesterday  after 
cancer  claimed  him  on  Sunday.  No  fewer 
than  37  former  players,  managers  and  assist- 
ant coaches  joined  other  friends  and  rel- 
atives at  the  pretty  mountainside  cemetery 
called  Johnson  Memorial  Park  to  bid  him 
farewell. 

They  are  a  graying,  balding  bunch  now.  far 
different  from  how  they  looked  when  they 
formed  teenage  bonds  as  Trivette's  players. 
But  they  remember  those  times — and  their 
coach— with  piercing  clarity. 

They  recalled  a  rigid  disciplinarian  "with 
steel  gray  eyes  that  could  bore  right  through 
you."  as  one  ex-player  said.  Yet  they  also  re- 
called a  man  who  would  let  the  town's 
youngsters  into  the  locker  room  to  hear  his 
pep  talks  to  the  team. 

"It  was  like  a  religious  revival,"  Ken 
Trivette  said.  "I  realize  now  he  was  getting 
the  young  ones  ready." 

He  got  the  young  ones  ready  in  other  ways 
as  well.  John  Bill  would  buy  basketballs  for 


the  kids  too  poor  to  afford  their  own— then 
make  the  rounds  to  verify  that  they  played 
with  them  in  the  summer. 

■I  made  sure  every  one  of  my  kids  had  a 
goal  at  home."  Trivette  told  Dave  Kindred  in 
his  book.  "Basketball;  The  Dream  Game  in 
Kentucky."  "He  had  a  ball,  and  I  checked  on 
him  every  day  to  see  that  he  throwed  that 
ball  at  that  goal.  We  couldn't  win  on  just 
three  months'  practice.  I  sold  them  on  the 
idea  that  it's  just  as  easy  to  be  a  winner  as 
a  loser." 

The  men  gathered  to  honor  him  yesterday 
were  winners  from  all  walks  of  life:  a  judge, 
a  doctor,  a  lawyer,  a  retired  principal  among 
many  others. 

"Only  two  coaches  I  had  knew  more  about 
basketball  than  I  did:  John  Bill  and  Adolph 
Rupp."  said  Dickie  Prater.  perhaps 
Trivette's  best  player.  Prater  was  a  1950 
Pikeville  graduate  who  played  a  year  for 
Rupp  at  the  University  of  Kentucky  before 
joining  the  army,  then  finishing  his  career  at 
South  Carolina. 

"One  of  the  things  I  think  young  people 
today  are  missing  is  a  hero."  Prater  added. 
"I  always  felt  John  Bill  was  my  hero  and  my 
friend.  " 

Said  Bill  Duty:  "I  couldn't  play,  wasn't 
good  enough,  but  he  took  me  everywhere 
they  went.  Everything  I  ever  learned  about 
coaching  I  learned  from  John  Bill  Trivette." 

Duty  went  on  to  become  a  state-champion 
football  coach  at  Elkhorn  City. 

Wayne  T.  Rutherford.  Class  of  "56:  "He 
learned  you  how  to  be  a  winner,  and  how  to 
take  a  lo.ss  and  keep  your  chin  up.  He  didn't 
want  any  sportsmanship  trophies,  but  he 
didn't  allow  any  fighting." 

Of  course,  the  old  players  also  remember 
when  Trivette  devised  his  "diamond  press." 
the  forerunner  of  the  1-2-1-1  press  made  fa- 
mous by  UCLA  coach  John  Wooden.  It  came 
after  an  untalented  Johns  Creek  team  had 
used  non-stop  pressure  on  the  ball  to  disrupt 
Pikeville's  offense  in  a  game  in  1955. 

"They  couldn't  play  a  lick,  but  they 
wouldn't  let  anybody  else  play  a  lick." 
Buddy  Elkins.  Pikeville  Class  of  '57.  said  of 
Johns  Creek. 

"He  went  back  home  and  started  doodling, 
and  he  came  up  with  the  full-court  press," 
Duty  said.  "A  lot  of  people  don't  believe 
that,  but  we  were  in  Louisville  one  year  at 
the  Brown  Hotel  for  the  NCAA  champion- 
ships, and  John  Wooden  himself  told  us  that 
when  he  coached  in  Dayton.  Ky..  and  up  in 
Indiana.  John  Bill  Trivette  gave  him  the 
idea  of  the  press." 

The  1957  Pikeville  team,  a  short  quick 
group,  employed  that  press  to  its  fullest. 
And  it  overcame  a  severe  flood  that  forced  it 
out  of  its  home  gym  almost  all  season. 

Pikeville  became  a  band  of  gypsies,  travel- 
ing to  Paintsville  or  Virgie  or  anywhere  it 
could  find  a  gym  for  practices  and  games. 

And  the  travel  was  not  exactly  first-class. 

"We  had  three  cars  and  20  people,"  Elkins 
said. 

Nevertheless  Pikeville  rolled  into  the 
State  Tournament  ranked  No.  1  and  the  co- 
favorite  with  Lexington  Lafayette  to  win  the 
Sweet  Sixteen.  The  Panthers  arrived  in  Lou- 
isville full  of  a  mixture  of  confidence  and 
amazement. 

"I  remember  going  into  Freedom  Hall  and 
one  of  our  players  said.  'You  could  sure  plant 
a  lot  of  corn  in  here,'  "  Ken  Trivette  recalled. 
"We  were  sort  of  in  awe  of  that  arena." 

Pikeville  overcame  it  to  reach  the 
semifinals.  The  exhausting  season  caught  up 
with  them  there,  however,  and  the  Panthers 
lost  to  eventual  champion  Lafayette. 

They  rallied  to  win  the  consolation  game, 
but  the  memory  of  that  semifinal  loss  still 
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burns  in  the  minds  of  the  players  on  that 
team. 

""When  you  go  down  there  No.  1.  you're 
supposed  to  win  it."  said  Howard  Lockhart, 
who  went  on  to  play  for  the  University  of 
Pittsburgh 

Ken  Trivette  has  his  chin  in  his  hand,  and 
his  vacant  eyes  show  that  he  is  far  from  the 
wake  in  the  basement  of  Pikeville  Pres- 
byterian Church. 

He's  8  years  old  a^ain.  holding  his  dad's 
hand  and  walking  onto  the  Freedom  Hall 
court  to  watch  this  famous  man  accept  the 
third-place  trophy  from  the  1957  Sweet  Six- 
teen. It  will  be  the  closest  John  Bill  Trivette 
ever  g-ets  to  a  state  title. 

Ken  Trivette  blinks  and  comes  back. 

■I  wouldn't  trade  my  childhood  for  any  in 
the  world,  "  he  said.  "It  was  like  Coney  Is- 
land every  day.  Hi^h  school  basketball  then 
was  excitinif  beyond  .  .  .  well,  people  who 
lived  it  know.  Its  something  you  just  don't 
forget. 

""From  Western  Kentucky  and  Cuba  to 
Eastern  Kentucky  and  Maytown,  they  were 
all  part  of  a  golden  era." 


SPEECH  BY  MARK  HELPRIN 

Mr,  GORTON.  Mr.  President,  on  Oc- 
tober 15  of  last  year  at  the  US.  Mili- 
tary Academy.  Mark  Helprin,  an  award 
winning  novelist,  a  columnist,  and  a 
close  personal  friend,  gave  a  speech  to 
the  cadets  entitled  "At  Rest  Between 
the  Wars.  "  It  is  one  of  the  most  re- 
markable testimonies  with  respect  to 
the  role  of  the  military  in  our  lives  as 
a  nation  and  his  as  an  individual  I  have 
ever  read. 

I  ask  unanimous  consent  that  at  this 
point  Mr.  Helprin's  speech  be  printed  in 
the  Record. 

There  bemg  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AT  Rkst  Between  the  Wars 
(Speech  by  Mark  Helprin) 

When  I  'was  a  boy,  a  period  that,  according 
to  my  wife  and  daughters,  extends  to  this 
very  day.  I  used  to  play  on  the  rows  of  can- 
non near  the  parade  ground.  I  lived  on  the 
opposite  bank  of  the  Hudson.  Croton.  and 
Cold  Spring. 

And  I  can  tell  you  on  my  authority  as  a 
local  boy  that  you  are  sometimes  misinter- 
preted. For  example,  not  too  far  from  here  is 
an  emery  mine  that  used  to  be  run  by  two 
ancients  who  loved  dynamite  and  were  afraid 
of  shovels.  As  a  result  of  their  loves  and  fear, 
our  days  were  punctuated  by  huge  explo- 
sions, for  which  the  most  common  expla- 
nation was.  "It's  the  cUdets  at  West  Point,  in 
artillery  class  .  .  .  wasting  the  taxpayer's 
money.  "  Well,  as  you  will  find  out.  there  are 
far  better  ways  to  waste  the  taxpayer's 
money,  some  less  noisy,  some  even  noisier. 

This  valley  itself  has  seen  many  battles, 
beginning  almost  four  hundred  years  ago. 
and  when  the  battles  were  elsewhere  its  peo- 
ple sent  its  sons  in  great  number.  There  are 
many  old  soldiers  outside  these  walls,  and  al- 
ways have  been. 

Once,  in  the  Eisenhower  years,  when  I  was. 
as  usual,  a  boy.  I  was  sitting  across  from  two 
veterans  of  the  Great  War.  in  a  railroad  car 
at  Harmon,  waiting  for  the  connecting  train 
from  upriver.  When  finally  it  pulled  in.  a 
hundred  tiny  military  school  cadets  surged 
across  the  platform  and  poured  into  our  car 
like  an  invasion  of  extras  from  The  World  of 


Oj.  They  were  absolutely  mesmerizing.  They 
hopped  from  seat  to  seat,  squealing  like 
pink-cheeked  organ  grinder's  monkeys.  Al- 
though only  in  the  first,  second,  and  third 
grades,  these  midgets,  ladies  and  gentlemen, 
were  wearing  your  uniforms.  Each  and  every 
one  of  them  was  guilty  of  impersonating  .  .  . 
a  cadet. 

Seized  with  the  impression  that  West 
Pomt  was  facing  one  of  the  major  crises  of 
its  history,  one  of  the  old  men  looked  at  the 
other,  and  said.  •Oooooooooohl  I  sure  hope 
we  don't  have  another  war!" 

His  friend  was  slightly  more  sanguine.  Per- 
haps he  thought  that  height  has  no  bearing 
on  military  prowess.  After  all.  think  of  Na- 
poleon. Still,  he  asked.  "Do  you  think  Gen- 
eral MacArthur  knows?"  to  which  he  re- 
ceived the  reply.  "Who  would  have  the  heart 
to  tell  him''" 

If  only  you  were  misunderstood  more  often 
with  such  good  will  and  affection,  but  that  is 
not  the  case,  and  this  I  know  because  I  often 
speak  in  defence  of  military  virtue,  some- 
thing now  seldom  understood  and  almost  al- 
ways maligned. 

For  someone  in  my  walk  of  life  to  take 
this  position,  especially  now.  when  It  is 
widely  believed  that  you  are  no  longer  need- 
ed, when  generals  and  admirals  are  falling  by 
the  wayside,  is  not  the  epitome  of  discretion. 
But.  quite  frankly.  I  don't  give  a  damn. 

For  even  whole  nations  can  be  wrong  in 
their  sureties.  Even  whole  nations,  in  a  craze 
of  fashion,  can  squander  their  carefully  nur- 
tured strengths.  The  American  military  is 
now  everything  to  anyone  except  the  one 
thing  that  it  should  be  to  everyone.  It  is  a 
well  from  which  to  draw  money  for  new  so- 
cial initiatives.  It  is  an  adjunct  of  the  DEA. 
It  is  a  teacher  corps.  It  is  a  hurricane  fight- 
er. It  is  a  battleground  of  feminism.  It  Is  an 
agency  for  the  environment.  In  its  reduction 
it  is  a  symbol  of  the  New  World  Order.  It  is 
a  peace  monitor.  It  is  the  solution  to  the 
problem  of  the  deficit.  It  is  the  first  refuge  of 
a  budget  cutter.  It  is  an  electoral  scapegoat. 
It  is  part  of  an  industrial  policy. 

Anyone  is  free  to  make  use  of  it  in  any 
way.  The  only  view  of  it  that  raises  eyebrows 
is  that  it  should  be  none  of  these  things,  that 
its  purposes,  plain  and  simple,  are  to  defend 
the  interests  of  the  United  States,  to  be  pre- 
pared for  war.  to  deter  it.  and  to  wm  it.  And 
this  is  something  you  cannot  do  if  you  are 
under  strength,  under  armed,  poorly  funded, 
and  rearranged  to  suit  the  notions  and  per- 
form the  tasks  of  every  special  interest 
group  from  Bar  Harbor  to  Honolulu. 

The  forces  that  would  dilute  your  purpose 
have  been  present  since  the  creation.  But 
now  they  are  ascendant:  they  have  risen  like 
rockets.  .\nd  the  reason  for  this  is  the  col- 
lapse and  disintegration  of  the  Soviet  Union. 
Even  before  the  echoes  of  the  fall  were  si- 
lenced came  the  consensus,  the  certainty, 
the  piety  .  .  that  real  war  is  a  thing  of  the 
past. 

Is  it?  Not  two  years  ago.  the  United  States 
led  its  traditional  allies,  its  former  enemies, 
and  then  some,  almost  a  million  strong,  into 
what  was  in  many  respects  the  greatest  sin- 
gle battle  in  the  history  of  the  world.  I  don't 
know  many  of  you  who  have  been  in  the 
presence  of  a  main  battle  tank,  or,  if  you 
have,  what  you  felt.  I  have  an  infantryman's 
view  of  tanks,  that  is  to  say  that  I've  never 
been  exactly  comfortable  with  them.  If 
you're  on  one  side  of  a  village  and  a  tank  ar- 
rives on  the  other  side,  you  feel  it  before  you 
hear  it.  You  feel  it  in  your  solar  plexus  and 
in  the  soles  of  your  feet.  You  would  never 
think  that  something  so  massive  could  be  so 
agile  as  it  smashes  through  walls  and  pulver- 


izes brick,  the  things  you  thought  you  could 
hide  behind.  And  when  it  slews  its  gun.  the 
sound  of  the  turret  turning  is  like  the  sound 
of  death  itself. 

That's  one  tank.  In  the  Gulf  War.  columns 
of  armor  rolled  across  the  desert  for  days 
and  days,  so  vast  and  long  that  the  dust  they 
raised  could  have  been  seen  from  the  moon. 

Twenty  years  ago.  as  an  overage  infantry- 
man in  the  Israeli  army.  I  got  my  first  taste 
of  tanks,  half-tracks.  AFV's.  and  F  4's  that 
passed  so  low  over  my  head  I  was  afraid  my 
clothes  might  catch  fire.  These  things  al- 
ways make  me  snap  to  attention.  I  can't  put 
them  out  of  my  mind.  And  I  could  not  put 
out  of  my  mind  the  fact  that,  a  few  years 
ago.  much  of  the  Soviet  harvest  went  to 
waste  because  the  rolling  stock  that  would 
have  taken  it  to  market  was  engaged  in  mov- 
ing 70.000  tanks.  AFV's.  and  artillery  pieces 
east  of  the  Urals,  where,  under  the  terms  of 
the  MBFR  Talks,  everyone  would  treat  them 
as  if  they  did  not  exist.  But  they're  still 
there. 

I  cannot  put  out  of  my  mind  the  hardships 
and  demoralization  of  the  former  Soviet  peo- 
ples, the  hyper-inflation,  the  dying  economy 
that  will  go  nowhere  but  down,  the  half- 
dozen  little  hot  wars  that,  like  the  wars  in 
Spain  and  Abyssinia,  inoculate  against  the 
rejection  of  violence.  I  cannot  put  out  of  my 
mind  the  Russian  army,  still  possessed  of  a 
vast  array  of  nuclear  and  conventional  weap 
ons.  and  strategic  stores  of  food  and  war  ma 
teriel. 

Though  it  is  true  that  it  has  been  tempo 
rarily  crippled  by  the  loss  of  its  strategic 
depth  and  the  rot  of  its  echelons,  it  is  still 
intact.  Many  Americans  imagine  that  it  has 
ceased  to  exist,  but  it  has  50.000  main  battle 
tanks  to  America's  16.000.  43.000  artillery 
pieces  to  our  7.000.  and  it  still  produces  mod 
em  equipment  faster  than  we  do.  According 
to  the  1992-1993  Military  Balance.  4.200  main 
battle  tanks  have  been  added  to  the  existing 
inventories  of  Russia.  Byelarus.  and  the 
Ukraine  since  the  demise  of  the  Soviet 
Union. 

If  the  United  States  produced  this  man\ 
tanks  in  a  similar  period,  critics  from  man.v 
quarters  would  say  that  this  was  provoca 
tive.  dangerous,  and  insane.  They  don't  know 
the  facts,  and  they  don't  want  to  know  them 
That  is.  I  believe,  because  the  facts  are  un- 
pleasant, and  the  mass  hallucination  of  a 
permanent  peace  is.  to  the  contrary,  very 
comfortable. 

The  Russian  army  alone  is  still  formidable, 
and  it  is  built  around  its  memory  of  com 
pressing  into  a  tight  spring  that  then.  sh.  ,1 
ding  its  rage,  decompressed  and  threw  t  .   k 
Napoleon.    Deniken.    Kolchak.    Hitler.    Thai 
memory,  that  capacity,  of  an  army  with  its 
back  to  the  wall  in  the  midst  of  a  suffering  . 
nation,  is.  I  submit  to  you.  the  most  dan- 
gerous thing  in  the  world  today. 

What  do  we  see  if  we  look  for  a  counter- 
weight to  balance  the  instability  of  the  shat- 
tered East  Bloc?  We  see  Europe  breaking 
into  smaller  and  smaller  pieces  while  chas- 
ing the  illusion  that  it  can  achieve  political 
unity  by  means  of  an  economic  program  that 
virtually  no  one  wants.  We  see  chronic  un- 
employment in  many  countries,  alarming 
debt,  monetary  chaos,  and  rapidly  expanding 
fascist  parties  that  may  soon  claim  one 
voter  in  ten  in  the  heart  of  the  continent. 
Underlying  all  of  this  is  a  remarkable  insti- 
tutional instability  not  seen  in  so  many 
countries  at  once  since  the  immediate  post- 
war period. 

Deeply  absorbed  In  dismantling  its  secu- 
rity apparatus,  the  West  responds  to  the  war 
in   Yugoslavia  by  sending  the  world's  two 


most  deadly  ineffective  diplomats.  Lord 
Carrington  and  Cyrus  Vance,  to  hold  meet- 
ings and  have  discussions.  Cyrus  Vance 
would  call  a  meeting  if  his  pants  were  on 
fire.  He  should  have  resigned  long  ago  if  only 
because  of  the  atrocities  against  which  he 
has  pitted  nothing  but  self-important  impo- 
tence. 

Positioning  himself  falsely  to  the  right  of 
President  Bush.  Governor  Clinton  rec- 
ommends air  strikes  on  the  Serbs.  One  has  to 
be  very  careful  in  such  a  place  and  in  a  con- 
text that  can  lead  to  far  wider  war.  but  the 
governor's  view  of  Europe  does  not  admit  of 
this  danger,  which  is  why  he  can  blithely  ig- 
nore it.  Even  if  greater  risks  did  not  exist, 
intervention  would  be.  to  paraphrase  T.E. 
Lawrence,  like  cutting  soup  with  a  knife, 
and.  quite  simply,  we've  done  enough  of  that 
in  Vietnam  and  in  Lebanon. 

In  its  unrequited  love  affair  with  public 
opinion.  NATO  is  begging  for  more  respon- 
sibility in  Central  Europe,  in  the  former 
U.S.S.R..  and  in  the  Middle  East,  while  si- 
multaneously and  rapidly  sloughing  off  its 
military  capacity.  A  better  initiation  to  dis- 
aster has  never  been  invented. 

Taking  U.S.  forces  from  Europe — Governor 
Clinton's  plan  is  to  leave  less  than  25%.  and 
the  administration's  not  much  better — is 
like  lifting  the  control  rods  from  a  nuclear 
reactor.  This  false  economy  removes  the  cus- 
tomary constraints  from  forces  that  can  rap- 
idly assume  a  life  of  their  own.  Ethnic  trou- 
bles are  the  least  of  them.  The  real  danger  is 
when  countries  with  unstable  politics  and 
weak  governments  find  themselves  in  a  clash 
of  irreconcilable  national  interests.  What 
makes  this  prospect  merely  a  thing  of  the 
past?  Nothing.  Clearly,  nothing. 

I  ask  you  this:  Had  the  United  States  left 
behind  10%  of  its  World  War  One  expedition- 
ary forces  (that  is.  about  200.000  men)  to  gar- 
rison Europe  during  the  Twenties  and  Thir- 
ties, would  the  allies  have  found  it  impos- 
sible to  enforce  the  disarmament  provisions 
of  the  Treaty  of  Versailles?  Would  Hitler 
have  marched  into  the  Rhineland? 

After  the  Second  World  War,  we  made  up 
for  this  mistake,  and  our  simple  resolve 
worked  to  keep  the  peace  in  Europe  for  near- 
ly half  a  century  and  to  contain  Soviet  ex- 
pansionism, thus  binding  the  Soviet  Union 
to  the  logic  that  brought  it  down.  It  could 
not  produce,  so  to  survive  it  had  to  conquer. 
When  it  could  not  conquer,  it  could  not  sur- 
vive. 

Some  people  will  tell  you  that  it  collapsed 
•ntirely  of  its  own  weight.  "All  your  efforts 
were  wasted."  they  will  say,  'your  prepara- 
tions alarmism.  your  diligence  obsession, 
your  expenditures  unnecessary,  your  sac- 
rifices for  naught.  There  was  never  any  dan- 
ger. You  were  just  snapping  your  fingers  to 
keep  the  elephants  away.' 

You  have  to  give  these  people  credit.  Long 
before  the  disintegration  of  the  East  Bloc 
they  did  insist  that  the  threat  was  fiction,  or 
that,  to  the  extent  that  a  threat  did  exist,  it 
was  purely  defensive  and  of  your  own  cre- 
ation. They  told  you  that  the  gentle  and  be- 
wildered Red  .\rmy  could  not  have  invaded 
Kurope  because  it  was  too  busy  as  it.  to 
quote  the  journal  International  Security, 
"repaired  barracks,  built  dining  halls,  set  up 
military  posts,  camps,  and  sports  field." 

They  told  you  that  the  Warsaw  Pact's 
68.000  tanks,  twice  the  number  of  NATO's, 
actually  were  a  disadvantage,  being  so  di- 
minutive that  their  operators  had  to  be  less 
than  5'3'  tall,  and  that,  because  of  a  satanic 
lack  of  ventilation,  these  midgets,  to  quote 
the  same  journal,  ""were  asphyxiated  or  went 
into  shock." 


But  there  are  even  worse  ways  to  die.  and 
I  quote:  ""The  automatic  loader  on  the  T-72 
'grabs'  crew  members  and  rams  them  into 
the  gun's  breach."  Those  of  you  who  might 
want  to  go  into  armor  can  forget  it.  Even  at 
the  height  of  the  Cold  War  there  was  nothing 
for  you  to  do,  because  every  time  a  Soviet 
tanker  entered  his  vehicle  it  was  like  step- 
ping into  a  Cuisinart. 

Apart  from  the  fanciful  view  of  no  threat 
was  another  line  of  thought  that  managed 
somehow  to  co-exist  with  what  appeared  to 
have  been  perfect  confidence  in  our  safety, 
and  that  was  that  we  were  doomed.  "Why 
fight  the  tide  of  history?"  we  were  asked. 
For  if  we  did.  we  were  told,  there  would  be 
no  history.  There  was  nothing  to  worry 
about,  and  yet  the  situation  was  hopeless. 
We  were  just  paranoids,  but  we  were  facing 
the  inevitability  of  history.  Though  the 
strange  luxury  and  inconsistency  of  these 
positions  ran  together  for  decades,  never  for 
a  moment  was  the  threat  not  real,  and  never 
for  a  moment  was  it  Invincible. 

Rule  of  thumb:  When  generals  become 
colonels,  colonels  majors,  and  air  force  bases 
industrial  parks,  the  fighting  cannot  be  too 
far  ahead. 

Am  I  saying  that  war  comes  after  swords 
are  beaten  into  ploughshares?  Yes.  I  am.  I 
am  saying  that  we  are  at  rest  between  the 
wars.  I  am  saying  that,  God  help  you,  you 
have  a  future. 

What  it  will  be  will  depend  in  large  part  on 
the  extent  to  which  you  are  neglected,  and  I 
assure  you  that  you  will  be  neglected.  I  as- 
sure that  the  United  States  will  enter  a  fu- 
ture war  with  insufficient  weaponry,  num- 
bers, materiel,  and  training— it  has  happened 
before — and  that  because  of  this  some  of  you 
in  this  room  may  give  up  your  lines. 

You  will  have  done  so  in  consequence  of 
the  mistaken  belief  that  to  hold  power  is  to 
abuse  it.  Those  who  subscribe  to  such  a  tenet 
read  history  without  making  distinctions. 
They  think  they  can  abolish  war  solely  by 
abdication,  and  are  never  sufficiently  wary 
of  others  who  see  in  transcendent  acts  only 
opportunities  to  exploit. 

Truly  moral  but  less  showy  is  the  impulse 
not  to  abolish  war  but  to  contain,  avoid,  and 
minimize  it.  This  requires,  among  other 
things,  the  willingness  and  ability  to  fight, 
which  may  seem  like  a  contradiction  but 
isn't.  It  does  illustrate,  however,  why  a  uni- 
formly pacific  view  often  creates  conditions 
that  lead  to  war:  if  you  refuse  power,  as  the 
British  and  Americans  did  in  the  interwar 
period  and  as  some  would  have  us  do  now. 
you  will  not  be  able  to  contain  or  suppress 
the  anarchic  or  sometimes  purposeful  acts 
that  lead  to  the  great  wars.  In  this,  as  in  so 
many  other  things,  perfection  is  the  enemy 
of  the  good. 

Once,  in  Rome.  I  had  a  conversation  with 
an  American  who  feared  a  coup  from  within 
your  ranks.  I  thought,  how  odd.  Following 
the  dictates  of  civilian  authority,  the  mili- 
tary took  ten  years  in  Vietnam  to  lose  a  war 
that,  risking  Chinese  intervention,  could 
have  been  fought  to  its  conclusion  in  six 
months.  (If  you  think  that's  optimistic.  I 
refer  you  to  the  Gulf  War  and  remind  you 
that  Hanoi  is  60  miles  from  the  sea.)  For  a 
decade  the  armed  forces  accepted  failure  and 
death  in  service  of  the  principles  of  civilian 
rule,  and  then  in  restaurants  in  Rome  and  at 
dinner  parties  in  Manhattan  you  are  told 
that  you  are  the  main  threat  to  it. 

But  before  you  overthrow  that  principle 
you  will  accept  virtually  anything.  You  will 
accept  redefinition.  You  will  accept 
marginalization.  You  will  accept  failure. 
You  will  even  die.  For  a  long  time  now.  pop- 


ular culture  has  ridiculed  this  kind  of  belief 
and  devotion,  and  though  you  risk  disillu- 
sion and  disappointment,  do  not  envy  the 
glib  and  the  uncommitted.  Even  simple, 
tongue-tied,  anonymous  men  live  better 
lives  than  they  do.  for  those  who  believe  in 
nothing,  are  nothing. 

Having  decided  that  you  are  not  very  nec- 
essary anymore,  the  country  will  now  punish 
you.  acting,  among  other  reasons,  on  its  con- 
tempt for  what  it  perceives  as  interservice 
rivalry.  Had  this  been  done  at  the  start,  the 
navy  would  not  have  aircraft  carriers,  be- 
cause flying  was  the  domain  of  the  army. 
After  the  air  force  split  from  the  army,  the 
army  would  not  have  gone  into  helicopters 
because  it  was  no  longer  in  the  flying  busi- 
ness, and  the  air  force  would  not  have  be- 
cause it  was  not  in  the  business  of  vertical 
envelopment.  Why  should  the  navy  have  bal- 
listic missiles,  as  that's  the  job  of  the  air 
force,  or  is  it  the  job  of  the  army,  as  the  air 
force  is  not  in  the  artillery  business? 

And  the  marines!  What  an  outrage!  They 
use  boats,  planes,  and  armor.  They  just  can't 
let  the  rivalry  rest.  Obviously,  they've  got  to 
be  the  first  to  go. 

The  same  impulse  has  spawned  proposals 
for  consolidating  the  service  academies  and 
civilianizing  their  faculties,  ostensibly  be- 
cause of  a  lack  of  Ph.D.'s  on  the  current  ros- 
ters. It  would  seem  to  me  that  the  best  way 
to  solve  this  problem,  absent  a  desire  to  pun- 
ish the  army,  would  be  to  send  out  even 
more  officers  to  get  doctorates. 

I  went  to  college  and  graduate  school  in  a 
place  that  was  to  Ph.D.'s  what  the  Ever- 
glades are  to  alligators.  One  of  the  faculty 
members.  David  Riesman.  was  the  Arnold 
Schwarzenegger  of  doctorates,  having  earned 
four  of  them.  But  I  found  that  the  professors 
to  whom  I  gravitated  and  from  whom  I 
learned  the  most  were  those  whose  learning 
had  been  annealed  in  the  fire  of  war— the  ref- 
ugees who  had  seen  their  families  perish,  the 
field  surgeons,  the  bomber  pilots,  the  resist- 
ance fighters,  the  professor  who  made  his 
way  to  class  on  one  leg  that  was  real  and  one 
that  was  of  wood. 

I  sought  them  out  not  just  because  of  their 
calm  and  their  humility,  their  great  wisdom, 
and  all  that  they  had  seen  and  done.  I  sought 
them  out  because  they  had  the  light  of  sur- 
vival in  their  eyes. 

Your  facility  is  rich  in  such  men.  Not  all  of 
them  may  have  Ph.D.'s.  but  my  reading  of 
history  tells  me  that  the  army  has  done 
pretty  well  up  to  now  without  indexing  itself 
to  the  values  of  the  academic  world,  espe- 
cially as  those  values  are  currently  ex- 
pressed in  the  merciless  rhythm  of  political 
correctitude.  Critics  may  say  that  army 
teaching  army  is  just  another  instance  of  the 
legacy  of  war  being  passed  from  one  genera- 
tion to  another  that  once  again  will  know 
war  and  know  in  its  bones  what  to  do  when 
war  comes,  and  I  will  say  to  them,  you're 
goddamned  right. 

Though  some  who  may  not  fathom  the 
moral  imperative  of  this  may  find  it  embar- 
rassing, the  purpose  of  the  military  acad- 
emies is  to  train  officers  to  lead  the  armed 
forces,  and  the  purpose  of  the  armed  forces  is 
to  win  wars  and,  with  that  unambiguous  ca- 
pability nothing  like  a  bluff,  to  deter  them. 

Let  me  tell  you  a  little  story.  I  was  in  a 
field  security  group  in  the  Israeli  Air  Force. 
I  had  been  in  the  army,  but  was  transferred 
into  the  Air  Force,  where  they  made  me 
wear  an  army  uniform.  If  you  think  that's 
confusing,  consider  that  in  Hebrew  the  word 
for  "he"  is  "who."  the  word  for  "who"  is 
"me."  and  the  word  for  '"she"  is  ""he." 

I  was  assigned  to  a  base  in  the  northern 
part  of  the  country,  in  a  forest  that  was  a 
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major  terrorist  innitration  route.  These  ter- 
rorists, whom  cowardly  American  news- 
papers call  ■fiirhters"  even  though  they  mas- 
sacre civilians  and  kill  five-year-olds  by 
bashing  their  heads  against  rocks,  used  the 
forest  to  good  advantage,  as  the  Israelis  re- 
lied on  motorized  patrols. 

So.  on  my  own  initiative  and.  shall  we  say. 
••parallel"  to  orders.  I  extended  the  area  of 
my  responsibility,  and  used  to  go  into  the 
forest  at  night  and  in  the  day,  alone,  with 
my  Uzi,  extra  magazines,  and  two  grenades 
that  I  was  not  supposed  to  have.  I  had  night 
vision  equipment,  too:  It  was  called  the 
moon.  I  worked  only  periodically  and  never 
when  the  sky  was  cloudy,  but  it  didn't  weigh 
me  down,  it  was  free,  and  it  was  beautiful.  I 
remember  standing  on  a  mountaintop  in  the 
full  moonlight,  listening  to  the  sound  of  wild 
boar  moving  through  the  forest  below.  In  the 
distance  I  could  see  the  lights  of  Haifa,  and 
Tyre,  and  towns  in  Syria  and  Jordan.  The 
land  was  dark,  the  folds  of  the  mountains 
black,  and  the  moonlight  covered  the  Medi- 
terranean and  the  Sea  of  Galilee  with  a  si- 
lent and  ghostly  sheen. 

Once,  a  few  miles  from  base,  near  an  Arab 
village  called  Jish  (and  when  I  got  past  it  I'd 
say.  ••Jish!^").  I  ran  into  one  of  our  armored 
patrols  at  about  two  in  the  morning.  They 
trained  their  mounted  machine-guns  on  me, 
and  their  arc  light,  and  they  said,  -What  the 
hell  are  you  doing  here?"  I  said  I  was  doing 
exactly  what  they  were  doing,  only  I 
couldn't  be  heard  and  seen  from  two  miles 
away.  The  commander  wanted  to  know 
where  the  others  were,  and  when  I  told  him 
I  was  alone  he  said.  ••!  thought  you  were  an 
American,  and  you  are.  Americans  are  nutsi" 
I've  never  received  a  finer  compliment. 

By  the  way.  the  one  time  I  took  a  daylight 
walk  without  a  weapon.  I  was  five  minutes 
out  of  the  perimeter  when  I  heard  the  brush 
move  and  saw  a  wild  boar  emerge  onto  the 
road  not  three  feet  from  me.  These  things 
are  famous  for  wiping  out  whole  groups  of 
medieval  pikemen  and  their  packs  of  dogs, 
and  there  I  was.  in  my  commando  sweater, 
remembering  that  it  took  an  entire  maga- 
zine to  bring  one  down  and  another  to  kill  it. 

It  had  horrible,  curly  tusks,  and  it  was  as 
big  as  a  Mercedes  Benz.  I  prayed  for  an  air 
strike,  but  nothing  happened,  so  I  said.  '•Hi 
boy!  How  are  you?  Jews  don't  eat  bacon." 
■  You  know  what  he  said?  He  didn't  say  any- 
thing: he  couldn't  talk.  But  I  was  ashamed, 
and  I  decided  to  give  only  name.  rank,  and 
serial  number.  The  problem  was  that  I  could 
never  remember  my  serial  number.  I  had  no 
rank,  and  I  just  wasn't  going  to  tell  my 
name  to  a  pig,  so  I  remembered  where  I'm 
from,  which  is  New  York,  and  I  said,  "Hey! 
Drop  dead!"  And.  you  know  what?  He  did.  He 
had  a  heart  attack,  right  then.  .  .  .  That 
may  be  a  bit  of  an  exsiggeration.  He  did  go 
away. 

One  cool  blue  day.  I  was  walking  in  the  for- 
est, where,  as  far  as  I  knew,  no  one  from  the 
army  ever  set  foot,  when  I  saw,  although 
they  did  not  see  me.  an  Israeli  Arab  in  full 
regalia,  with  a  pistol  on  a  Sam  Browne  belt, 
and  a  blonde  woman  in  a  bedouin  checkered 
scarf.  They  were  crouching  in  the  brush, 
sketching  the  defenses  of  the  base.  He  was 
describing  to  her  things  that  he  pointed  out 
and  that  she  then  marked  down  on  the  paper. 

The  next  thing  they  knew.  I  was  standing 
ten  feet  away,  pointing  my  Uzi  at  them  and 
commanding  them,  in  Arabic,  to  raise  their 
hands  into  the  air.  But  the  old  man.  who  had 
probably  lived  half  a  century  before  the  day 
I  as  born,  was  not  of  the  opinion  that  the 
game  was  over.  He  put  his  hand  on  the  grip 
of  his  pistol,  and  he  held  fast. 


Now,  what  was  I  to  do''  Every  time  I  turned 
around  I  was  reprimanded  for  one  thing  or 
another,  and  there  I  was,  patrolling  entirely 
parallel  to  orders.  I  knew  what  I  would  do  in 
coming  across  a  team  of  infiltrators,  but  this 
was  a  lot  different,  and  I  had  not  foreseen 
anything  like  it.  The  woman  was  undoubt- 
edly a  "tourist."  and  the  old  man  was  un- 
doubtedly a  citizen  who  lived  nearby.  Still, 
they  had  come  miles  through  the  forest  and 
were  sketching  the  defenses  of  what  was 
called  a  "secret  base."  and  what,  after  all. 
was  my  purpose?  If  he  were  to  fight.  I  would 
have  to  fire  a  burst,  to  stop  him  from  put- 
ting a  bullet  in  me.  She  was  actually  holding 
on  to  him.  standing  slightly  behind.  Was  I 
going  to  shoot^and  possibly  kill— two  civil- 
ians? Certainly  the  enemy  had  satellite  re- 
connaissance of  our  installation,  but  these 
people  may  have  been  watching  the  shift 
changes  and  the  habits  of  the  sentries.  She 
was  scared  and  she  was  beautiful.  He,  al- 
though he  was  threatening  to  shoot  me.  re- 
sembled my  father. 

I  won't  say  what  I  did  except  to  tell  you 
that  though  I  didn't  harm  them,  the  ending 
was  not  pretty.  It  was  shrouded  in  uncer- 
tainty, and  I  have  never  come  to  terms  with 
it.  In  no  way.  however,  did  any  of  this  resem- 
ble the  hypothetical  discussions,  occasioned 
by  the  war  in  Vietnam,  that  I  had  had  with 
plenty  of  Ph.D.'s  I  had  had  the  best  training 
in  hypotheticals  that  you  can  get.  but  when 
the  question  ceased  to  be  hypothetical  and 
was  real,  that  training  proved  useless. 

Before  Congress  civilianizes  your  faculty. 
it  would  do  well  to  take  a  long  look  at  the 
kinds  of  problems  you  will  encounter,  the 
difference  between  what  is  hypothetical  and 
what  is  real,  and  the  priceless  value  of  learn- 
ing from  those  who  have  been  through  the 
ordeals  for  which  you  are  destined. 

What  I  know  of  such  things,  compared  to 
what  they  have  seen,  is  nothing,  and  therein 
lies  a  tale  that  I  would  like  to  tell.  I  am  fre- 
quently asked  how  it  is  that  I.  an  American, 
served  in  the  Israeli  army  and  Air  Force,  and 
not  in  the  military  of  my  own  country.  The 
first  part  of  the  question  is  easy  to  answer. 
I  point  out  the  long  tradition  of  Americans 
serving  in  the  armed  forces  of  allies— the  La- 
fayette Escadrille;  Faulkner  in  the  Canadian 
Royal  Air  Force;  E.E  Cummings  and  John 
Dos  Passos  in  the  Norton-Harjes  Ambulance 
Corps;  the  Eagle  Squadron;  the  Flying  Ti- 
gers. I  mention  that  before  I  served  under 
another  flag  I  reported  to  the  department  of 
State  and  formally  swore  an  oath  of  loyalty 
to  the  United  States,  and  to  defend  the  Con- 
stitution. And  I  remind  my  questioners  that 
Israel  fought  not  only  armies  trained  and 
equipped  by  the  Soviet  Union,  but.  some- 
times. Soviet  soldiers  themselves.  In  that  pe- 
riod, the  United  States  and  Israel  worked 
very  closely  together;  how  closely  I  think  is 
not  yet  fully  a  matter  of  public  record. 

To  the  second  part  of  the  question.  I  reply 
that  though  the  men  in  my  family  have 
served,  since  our  arrival  there,  with  Pershing 
in  Mexico,  in  the  First  World  War.  so  many 
in  the  Second  World  War  that  the  welcome 
home  had  to  be  held  in  a  hotel,  and  that 
though  one  cousin.  Richard,  was  a  Navy  ace 
in  the  Pacific,  and  another.  Robert,  died  in 
his  B-25  in  August  of  1942,  and  another. 
Hank,  was  wounded  twice  in  Korea,  and  half 
a  dozen  of  my  uncles  served  in  all  the 
branches  in  World  War  Two.  and  my  father 
came  out  of  the  war  a  major,  that  despite 
this  tradition  in  which  I  was  certain  I  would 
have  a  place.  I  did  not  serve. 

If  you  think  that  it  is  easy  to  stand  here  in 
front  of  thousands  of  officers  and  future  offi- 
cers of  the  United  States  Army  and  explain 


this,  think  again.  But  just  as  the  heart  of 
your  profession  is  your  willingness  to  give 
your  lives  in  defense  of  your  country,  even. 
as  the  case  has  been,  as  you  are  mocked,  re 
viled.  and  dismissed  by  those  for  whom  you 
will  die.  the  heart  of  my  profession  is  to  con 
vey  the  truth,  and  what  good  is  a  profession 
without  its  heart? 

Let  me  try  to  convey,  then,  what  I  have 
come  to  believe  is  the  truth— or  at  least  part 
of  the  truth— of  a  time  that  was  over  before 
many  of  you  were  born.  I  do  so  not  to  gain 
approval  or  to  attain  an  end,  but  in  service 
of  illumination  and  memory,  and  I  hope,  as 
you  will  see.  that  you  may  be  able  to  use  the 
knowledge  of  my  failure  to  clarify  ami 
strengthen  your  own  resolve. 

"Everyone"  at  the  Republican  Convention 
this  summer  was  reading  a  book  about  Harry 
Truman.  Yes.  most  of  them  knew  Truman 
was  a  Democrat.  Im  a  Republican,  and 
though  I  was  not  old  enough  to  have  voted  in 
the  election  of  1948  except  perhaps  in  Chi- 
cago—I was  one— I  would  be  proud  to  have 
voted  for  Harry  Truman  had  he  been  running 
against  anyone  other  than  Abraham  Lincoln 
or  Theodore  Roosevelt. 

My  conduct  in  the  Vietnam  era  can  b. 
pressed  by  stating  that  although  in  th.-  . 
raeli  army  I  had.  but  for  corrective  lenses,  a 
perfect  physical  rating  for  combat,  here  I 
was  officially,  legally,  and  properly  4-F.  If  I 
were  Bill  Clinton  I  would  take  10.000  words 
to  explain  this  and  say  nothing,  but  I'm  not 
Bill  Clinton,  and  I  can  get  to  the  heart  of  it 
in  eight:  What  I  did  was  called  dodging  the 
draft. 

I  thought  Vietnam  was  so  much  the  wrong 
place  to  fight  and  that  the  conduct  of  the 
war  was  so  destructive  in  human  terms  and 
of  American  power,  prestige,  and  purpose 
that  I  was  justified  in  staying  out.  What  the 
existence  of  the  re-education  camps  and  tlit- 
boat  people,  and  the  triumph  of  containment 
have  taught  me  is  that  my  political  assess- 
ment was  not  all  that  I  thought  it  was.  and 
I  have  also  come  to  believe  that,  even  if  it 
had  been.  I  still  would  not  have  been  released 
from  honoring  the  compact  under  which  1 
had  lived  until  that  moment,  and  which  I 
then  broke.  I  did  not  want  to  participate  in 
a  war  the  conduct  of  which  was  often  mor- 
ally ambiguous.  Now  I  understand  that  this 
was  precisely  my  obligation. 

So  you  may  imagine  what  I  felt  when  I 
came  to  a  passage  on  page  102  of  David 
McCuUough's  Truman,  explaining  how  Tru- 
man had  volunteered  in  the  First  World  War: 
"He  turned  thirty-three  the  spring  of  1917, 
which  was  two  years  beyond  the  age  limit 
set  by  the  new  Selective  Service  Act.  He  had 
been  out  of  the  National  Guard  for  nearly  six 
years.  His  eyes  were  far  below  the  standard 
requirements  for  any  of  the  armed  services. 
And  he  was  the  sole  supporter  of  his  mother 
and  sister.  As  a  farmer,  furthermore,  he  was 
supposed  to  remain  on  the  farm.  .  .  . 

"So  Harry  might  have  stayed  where  he  was 
for  any  of  several  reasons.  TTiat  he  chose  to 
go  .  .  .  was  his  own  doing  entirely." 

Truman  had  five  unimpeachable  reasons 
not  to  serve,  and  he  tossed  them  to  the  wind. 
Had  he  tossed  them  at  my  class  at  Harvard, 
I  assure  you.  they  would  have  been  fought 
over  like  five  flawless  versions  of  the  Hope 
Diamond. 

His  actions  were  all  the  more  impressive 
when  it  is  remembered  that  the  First  World 
War  was  far  more  brutal  than  the  war  in 
Vietnam,  far  more  costly,  and  far  more 
senseless.  At  least  the  war  in  Vietnam  was 
fought  in  the  context  of  a  policy  of  contain- 
ment that,  later,  was  to  triumph.  Even  were 
Vietnam  not  the  best  place  to  make  a  stand. 


it  was  the  fact  that  a  stand  was  made  that 
mattered.  In  contrast,  the  First  World  War 
was  fought  almost  entirely  for  nothing. 
Though  it  is  true  that  the  country  was  more 
enthusiastic  about  it,  that  just  drives  home 
the  fact,  as  did  Vietnam,  that  you  simply 
cannot  know  how  things  will  turn  out.  and 
that  a  war  may  be  right  or  wrong,  opportune 
or  inopportune,  the  proper  time  and  place  to 
make  a  stand,  or  it  may  not  be.  but  that  this 
is  something  to  be  determined  in  national 
debate  and  not  in  the  private  legislatures  of 
each  person  with  a  draft  card. 

The  United  States  might  easily  have  over- 
whelmed North  Vietnam  but  for  the  threat 
of  Chinese  intervention.  Therein  lay  the 
checkmate,  the  nettle  that  never  was 
grasped,  that  then  became  the  source  of  the 
indecision,  the  moral  ambiguity,  and,  even- 
tually, our  defeat. 

We  neither  made  quick  work  of  the  North 
nor  extricated  ourselves  with  grace,  choosing 
instead  a  war  of  attrition  for  which  we  had 
not  the  heart.  It  was  not  just  a  tangle  of 
good  intentions  and  bad  judgments  that  put 
us  there  in  the  first  place.  History  put  us 
there.  It  is  understandable,  even  commend- 
able, that  we  tried  to  stay,  and  also  under- 
standable and  at  times.  I  think,  commend- 
able, that  we  left.  The  truth  is  that  the  truth 
is  divided. 

Vietnam  was  the  most  difficult  war  we 
have  ever  experienced,  because  it  required  us 
to  justify  a  continuing  horror  with  an  ab- 
stract vision  of  what  our  pereeverance  would 
yield,  and  we  are  neither  an  abstract  nor  a 
patient  people.  In  the  context  of  history  as 
we  now  know  it.  it  seems  that,  had  we  per- 
severed, decades  of  struggle  and  suffering 
might  have  been  obviated.  But.  still,  that  we 
were  ambivalent  did  not  alter  the  final  out- 
come. Perhaps  the  world  saw  in  our  ambiva- 
lence that  we  are  a  nation  that  seeks  not 
power,  but  the  truth. 

Of  one  thing  in  this  regard,  and  one  thing 
only,  am  I  absolutely  certain,  which  is  that, 
in  not  serving.  I  was  wrong.  I  began  to  real- 
ize this  in  1967.  when  I  served  briefly  in  the 
British  Merchant  Navy.  In  the  Atlantic  we 
saw  a  lot  of  American  warships,  and  every 
time  we  did  I  felt  both  affection  and  pride. 
One  of  the  other  sailors,  a  seaman  named 
Roberts,  was  a  partisan  of  the  Royal  Navy, 
and  maintained  that  it  was  more  powerful 
than  our  own.  As  I  was  a  regular  reader  of 
the  Proceedings  of  the  United  States  Naval  In- 
stitute, and  had  almost  memorized  Jane's 
Fighting  Ships.  I  quickly,  let  us  say.  blew  his 
arguments  out  of  the  water. 

And  then,  in  riposte,  he  asked  why  I  was 
not  in  uniform.  I  answered  with  the  full  force 
of  the  rationalizations  so  painstakingly  de- 
veloped by  the  American  intellectual  elite. 
Still,  he  kept  coming  at  me.  Although  he 
was  not  an  educated  man.  and  although  I 
thought  I  had  him  in  a  lock,  the  last  thing 
he  said  broke  the  lock.  I  remember  his  words 
exactly.  He  said:    "But  they're  your  mates." 

That  was  the  essence  of  it.  Although  I  did 
not  modify  my  position  until  it  was  too  late. 
I  began  to  know  then  that  I  was  wrong.  I 
thought,  mistakenly,  perhaps  just  for  the 
sake  of  holding  my  own  in  an  argument,  that 
he  was  saying.  'My  country,  right  or  wrong.' 
but  it  was  not  what  he  was  saying  at  all. 
Only  my  sophistry  converted  the  many  vir- 
tues of  his  simple  words  from  something  I 
would  not  fully  understand  until  much  later. 

Neither  a  man  nor  his  country  can  always 
pick  the  ideal  quarrel,  and  not  every  war  can 
be  fought  with  moral  surety  or  immediacy  of 
effect.  It  would  be  nice  if  that  were  so,  but  it 
isn't.  Any  great  struggle,  while  it  remains 
undecided   and   sometimes   even    afterward. 


unfolds  not  in  certainties  but  in  doubts.  It 
cannot  be  any  other  way.  It  never  has  been. 

In  the  Cambridge  Cemetery  are  several 
rows  of  graves  in  which  rest  the  remains  of 
those  who  were  killed  in  Vietnam.  On  one  of 
the  many  days  of  that  long  war.  I  was  pass- 
ing by  as  a  family  was  burying  their  son.  I 
stopped,  in  respect.  I  could  not  move.  And 
they  looked  at  me.  not  in  anger,  as  I  might 
have  expected,  but  with  love.  You  see.  they 
had  had  a  son. 

Soon  thereafter,  not  understanding  fully 
why.  I  was  on  my  way  to  the  Middle  East,  in 
a  fury  to  put  myself  on  the  line.  And  though 
I  did.  it  can  never  make  up  for  what  I  did  not 
do.  For  the  truth  is  that  each  and  every  one 
of  the  Vietnam  memorials  in  that  cemetery 
and  in  every  other— those  that  are  full,  those 
that  are  empty,  and  those  that  are  still  wait- 
ing—belongs to  a  man  who  may  have  died  in 
my  place.  And  that  is  something  I  can  never 
put  behind  me. 

I  want  you  to  know  this  so  that  perhaps 
you  may  use  it.  For  someday  you  may  find 
yourself  in  a  terrible  place,  about  to  die  from 
a  wound  that  is  too  big  for  a  pressure  ban- 
dage, or  you  may  find  yourself  in  an  enemy 
prison,  facing  years  of  torture,  or  you  may 
find  yourself,  more  likely,  as  I  did,  in  a  freez- 
ing rain-soaked  trench,  at  four  o'clock  in  the 
morning,  listening  to  your  heart  beat  like 
thunder  as  you  stare  into  the  hallucinatory 
darkness  of  a  field  sown  with  mines.  You 
may  speak  to  yourself  out  loud,  asking,  why 
am  I  here?  I  could  have  been  someplace  else. 
I  could  have  done  it  another  way.  I  could 
have  been  home. 

If  that  should  happen  to  you.  your  first 
comfort  will  be  your  God.  and  then  you  will 
have — believe  me — the  undying  image  of 
your  family,  and  then  duty,  honor,  country. 
These  will  carry  you  through. 

But  if.  after  you  have  run  through  them 
again  and  again,  you  have  time  and  thought 
left,  then  perhaps  you  will  think  of  me.  and 
this  day  at  the  beginning  of  your  careers.  I 
hope  it  will  be  encouragement.  For  that  I 
was  not  with  you,  in  my  time,  at  Khe  Sanh, 
and  Danang,  and  Hue.  and  all  the  other 
places,  is  for  me  now.  looking  back,  a  great 
surprise,  an  even  greater  disappointment, 
and  a  regret  that  I  will  carry  to  my  grave. 


CONFIRMATION  OF  DONNA 
SHALALA  AS  SECRETARY  OF 
HEALTH  AND  HUMAN  SERVICES 

Mr.  PELL.  Mr.  President,  yesterday 
the  Senate  confirmed  the  nomination 
of  Dr.  Donna  Shalala  as  Secretary  of 
Health  and  Human  Services.  The  vote 
occurred  without  fanfare,  following 
two  Senate  hearings — first  by  the  Sen- 
ate Finance  Committee  and  then  by 
the  Senate  Labor  and  Human  Re- 
sources Committee,  on  which  I  serve. 
But  I  would  not  want  the  ease  and 
swiftness  of  her  confirmation  to  leave 
the  impression  that  this  was  an  ordi- 
nary nomination.  It  was  not. 

It  was  a  nomination  that  dem- 
onstrates, in  the  most  lucid  terms,  the 
priorities  that  President  Clinton  has 
determined  will  mark  his  Presidency. 
Improving  the  lives  of  both  children 
and  families,  and  individuals  and 
groups  in  our  society,  is  what  the  new 
administration  is  all  about.  And  no  one 
is  better  equipped  to  tackle  these  enor- 
mous challenges  than  Dr.  Shalala.  who 
has    devoted   her   professional    life    to 


educating  and  bettering  the  lives  of 
children  and  young  people,  and  to  tak- 
ing on  challenges  where  others  fear  to 
tread. 

Whether  the  issue  is  health  care  re- 
form or  welfare  reform.  Dr.  Shalala 
will  undoubtedly  put  forth  the  Presi- 
dent's agenda  forcefully,  persuasively, 
competently,  and  with  great  enthu- 
siasm. She  impressed  me  as  an  extraor- 
dinarily capable  person  whose  intel- 
ligence, forthrightness.  and  determina- 
tion to  be  the  very  best  will  serve  this 
Nation  extremely  well.  I  look  forward 
to  working  with  her  toward  our  mutual 
goals  in  the  years  to  come. 


SPEAKING  TO  OUR  BETTER  AN- 
GELS: THE  VOICE  OF  THURGOOD 
MARSHALL 

Mr.  BIDEN.  Mr.  President,  yesterday 
I  walked  over  to  the  Supreme  Court 
building  to  pay  my  respects  to 
Thurgood  Marshall.  How  fitting  that 
this  great  lawyer  and  jurist  should  lie 
in  state  within  that  hallowed  temple  of 
law. 

The  law.  it  might  be  said,  is  the  ar- 
ticulated conscience  of  a  nation,  and 
the  greatest  of  lawyers  are  those  able 
to  speak  not  only  to  the  institutions  of 
the  law,  but  able  also  to  speak  through 
them  to  the  deepest  convictions  of  a 
whole  people. 

Associate  Supreme  Court  Justice 
Thurgood  Marshall,  who  died  last  Sun- 
day, was  just  such  a  lawyer,  just  such 
a  leader,  just  such  a  man — a  man.  a 
leader,  a  lawyer  who  understood  that 
the  law  is  essentially  a  moral  instru- 
ment dedicated,  ultimately,  to  fun- 
damentally moral  purposes. 

He  understood  that  the  local  mag- 
istrate's court  adjudicating  neighbor- 
hood disputes  and  traffic  violations;  he 
understood  that  the  criminal  court 
struggling  to  achieve  the  ends  of  the 
law  amid  the  cries  of  victims,  the  pro- 
tests of  the  accused,  the  plea  bargains, 
and  the  contests  over  life  and  liberty 
that  crowd  its  docket;  he  understood 
that  the  civil  court  seeking  to  uphold 
the  integrity  of  the  contracts  and 
agreements  upon  which  the  functioning 
of  our  social  and  economic  lives  de- 
pend; he  understood  that  the  appellate 
court  assessing  the  allegiance  to  the 
law  and  the  fairness  of  procedure  in  the 
lower  courts;  and  he  understood,  fi- 
nally, that  the  Supreme  Court  of  the 
United  States,  measuring  the  applica- 
tion of  the  law  against  the  simple  but 
majestic  standards  of  the  Constitu- 
tion— he  understood  that  each  in  its 
own  realm  and  all  as  a  body,  strive  day 
by  day— succeeding  as  a  rule,  failing  on 
occasion,  but  always  striving — to  main- 
tain, to  enlarge  and  to  enrich  our  na- 
tional life  within  the  moral  framework 
of  the  law. 

No  lawyer  in  our  history  has  built 
upon  that  understanding  more  effec- 
tively or  more  significantly  than 
Thurgood   Marshall — indeed.   I   believe 
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none  has  done  as  much  to  expand  the 
moral  range  of  our  law  and  the  moral 
life  of  our  Nation,  other  than  the  great 
lawyer  who  preserved  our  Union  and 
emancipated  our  entire  Nation  from 
the  shackles  of  slavery.  And  it  is  en- 
tirely appropriate,  as  I  see  it,  to  link 
Thurgood  Marshall  with  Abraham  Lin- 
coln—because I  believe  the  historians 
of  the  future  will  view  the  1954  Su- 
preme Court  decision  desegregating  our 
schools  not  only  as  the  great  monu- 
ment to  Thurgood  Marshall's  life,  but 
also  as  our  century's  historic  recom- 
mitment to  the  emancipation  procla- 
mation; as  our  century's  rededication 
to  the  proposition  that  all  men,  all  per- 
sons, are  created  equal,  in  the  eyes  of 
God  and  within  the  framework  of  our 
law;  as  our  century's  restatement  of 
the  basic  American  premise,  of  the  his- 
toric American  promise,  that  oppor- 
tunity shall  remain  the  common  inher- 
itance of  all  Americans. 

Mr.  President,  Thurgood  Marshall 
played  a  large  roll  in  the  history  of  my 
own  State.  He  was  educated  at  nearby 
Lincoln  University,  PA,  and  his  family 
roots  still  extend  into  Delaware — but 
more  significantly,  Delaware  was  one 
of  the  States  involved  in  the  historic 
1954  school  decision.  Delaware's  history 
of  segregated  schools  is  not,  of  course, 
a  matter  of  pride  to  Delawareans 
today;  but  Thurgood  Marshall's  victory 
over  the  artifact  of  slavery,  and  Dela- 
ware's racial  progress  over  the  follow- 
ing four  decades,  have  made  him  today 
a  hero  among  all  Delawareans. 

For  me — as  a  Delawarean,  as  a  law- 
yer and  as  a  U.S.  Senator— his  life  has 
had  an  even  more  personal  meaning, 
because  he  served  as  an  inspiration  to 
me,  as  to  an  entire  generation,  by  dem- 
onstrating that  the  law  can  be  a  posi- 
tive force  for  change.  He  reminded  us 
that  equality  and  justice  must  be  our 
highest  aispirations  as  a  people,  and  his 
life  was  a  reflection  of  the  long  strug- 
gle to  secure  these  aspirations  as  the 
guiding  principles  of  our  Nation  and 
our  Government. 

His  appointment  as  the  first  African- 
American  to  serve  on  the  Supreme 
Court  of  the  United  States  reaffirmed 
the  American  principle  that  justice 
must  truly  mean  justice  for  all,  and 
during  his  distinguished  tenure  on  the 
court,  he  brought  his  great  intellect 
and  strong  passion  to  decisions  which 
extended  these  principles  to  every 
facet  of  our  society.  Every  American 
alive  today  and  our  posterity  must  be 
numbered  among  his  heirs. 

Mr.  President,  Thurgood  Marshall 
has  been  called  the  greatest  American 
lawyer  of  the  20th  century,  and  that  is 
a  judgment  I  am  confident  history  will 
confirm.  He  was  not  an  orator  in  the 
customary  sen.se  of  the  word;  he  had 
neither  the  taste  nor  the  time  for  ora- 
torical elaboration.  He  spoke  the  lan- 
guage of  the  practicing  lawyer  and  the 
careful  jurist,  but  he  spoke  with  the 
powerful,  irresistible  eloquence  of  the 


confident,  fully  committed,  profoundly 
moral  man  who  believed  that  American 
law  and  the  American  people  would 
comprehend  and  act  upon  convictions 
they  shared  with  him. 

It  was  his  great  achievement,  not 
only  to  speak  to  what  Abraham  Lin- 
coln called  "the  better  angels  of  our 
nation,"  but  even  more,  to  make  us  be- 
lieve in  that  mystic  dimension  of  our 
selves  and  to  acknowledge  the  justice 
of  its  commands.  In  doing  that, 
Thurgood  Marshall  made  his  achieve- 
ment our  achievement,  and  there  can 
be  no  more  definitive  testimony  to  his 
greatness.  We  will  miss  him,  but  we 
will  never  forget,  never  forsake,  his 
counsel. 


ORDER  OF  BUSINESS 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  let  me 
inquire:  Is  it  appropriate  for  me  to 
make  a  brief  statement  less  than  5 
minutes  in  length? 

The  PRESIDING  OFFICER.  Yes.  It  is. 

Mr.  RIEGLE.  Then  I  ask  permission 
to  proceed  and  will  proceed. 


FACES  OF  THE  HEALTH  CARE 
CRISIS  IN  MICHIGAN 

Mr.  RIEGLE.  Mr.  President,  last  July 
I  began  coming  to  the  Senate  floor 
each  week  when  we  were  in  session  to 
talk  about  the  problems  people  in  my 
home  State  of  Michigan  are  facing  be- 
cause of  the  health  care  crisis  that  is 
affiicting  us  here  in  this  country.  Each 
of  these  stories  that  I  have  been  pre- 
senting are  about  real  people  and  real 
families  who  either  lost  their  health 
insurance  or  cases  where  their  health 
insurance  is  just  not  adequate  to  pro- 
tect them  from  the  skyrocketing  cost 
of  health  care. 

I  want  to  continue  to  do  this  in  the 
case  of  Michigan  people.  I  want  to  put 
a  real  face  on  this  health  care  crisis  to 
help  us  stay  focused  on  the  human  need 
to  reform  our  health  care  system.  I  will 
continue  to  tell  these  individual  stories 
in  this  way  until  we  finally  enact 
health  care  reform  legislation. 

So  I  want  to  start  this  year  by  telling 
the  story  of  a  woman  named  Maria 
Pianello.  Maria  is  a  23-year-old  woman 
from  Saint  Clair  Shores.  MI.  She  told 
me  in  a  letter  that  she  sent  to  me  what 
her  problems  are.  And  I  ask  unanimous 
consent  that  her  letter  be  printed  in 
the  Record  at  the  end  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  RIEGLE.  Mr.  President,  for  the 
past  3Vi  years  Maria  worked  for  a  local 
physician  in  Saint  Clair  Shores.  And 
although  her  employer  provided  health 


insurance  to  his  employees,  she  has 
been  denied  coverage  for  her  illness 
through  this  insurance  company  due  to 
what  is  called  a  preexisting  health  con- 
dition. That  condition  is  this:  5  years 
ago  Maria  was  diagnosed  with 
endometriosis,  which  is  a  condition 
that  affects  the  lining  of  the  uterus 
and  can  spread  to  other  parts  of  the 
body.  So  she  had  that  condition  prior 
to  her  employment  with  this  employer 
and  this  insurance  company  where  she 
works. 

Last  summer,  Maria's  condition  be- 
came  more   serious  and   the   pain   be 
came  unbearable  for  her.  She  knew  she 
needed   to   have   this  problem   treated 
and    her    physician    recommended   she 
have  surgery  in  August  of  last  year. 
Because  of  the  preexisting  clause,  how 
ever,   the  insurer  denied  coverage  for 
the   surgery    or   for   any    other    treat- 
ments or  doctor  visits  that  were  relat 
ed  to  this  endometriosis  condition  that 
she  has. 

Without  insurance  for  this  particular 
health  problem,  Maria  could  not  afford 
the  surgery  which  was  estimated  to 
cost  between  $8,000  and  $10,000.  As  a  re 
suit,  she  was  forced  to  delay  seeking 
medical  care  for  this  very  serious  ill 
ness. 

Maria  contacted  the  Michigan  De- 
partment of  Social  Services  for  assist- 
ance, but  she  was  unable  to  receive 
benefits  because  she  had  an  income 
from  her  work  and  that  made  her  ineli- 
gible for  assistance.  Fortunately, 
Maria  has  been  able  to  obtain  individ- 
ual coverage  with  Blue  Cross/Blue 
Shield  in  Michigan  after  fulfilling  a  6- 
month  waiting  period.  So.  she  will  fi 
nally  have  coverage  for  her  surgery.  It 
is  scheduled  now  to  take  place  in 
March  of  this  year,  but  that  is  8 
months  after  her  doctor  said  it  was 
necessary  for  her  to  have  this  proce- 
dure, way  back  in  August  of  last  year. 

Maria  plans  on  getting  married  and 
she  is  very  fearful  that  this  delay  that 
she  had  to  undergo  may  result  in  per- 
manent damage  and  might  well  prevent 
her  from  being  able  to  have  children. 

The  new  insurance  that  she  has  after 
the  6-month  waiting  period  through 
Blue  Cross/Blue  Shield  is  costing  her 
almost  $300  a  month.  She  is  fortunate 
that  her  employer  is  willing  to  pay  to 
cover  the  premium,  because  most  em- 
ployers simply  cannot  afford  to  pay  the 
high  cost  of  individual  policies  to  cover 
just  a  single  employee  that  has  a  prob- 
lem like  this  and  that  does  not  fall 
under  the  umbrella  of  the  insurance 
plan  that  is  there  for  all  the  rest  of  the 
employees. 

So,  in  this  case,  if  it  were  not  for  the 
important  help  and  consideration  form 
Maria's  employer,  she  would  not  be 
able  to  afford  the  cost  of  these  pre- 
miums, and  she  would  not  be  able  to  af- 
ford this  operation  in  March,  let  alone 
when  she  should  have  had  it  in  August 
of  last  year. 

I  want  to  emphasize  again  that  the 
health  care  crisis  in  America  is  affect- 
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ing  millions  of  people  every  day  across 
this  country — those  that  have  no  cov- 
erage, those  that  have  problems  of  this 
kind  that  are  not  being  treated  prop- 
erly, those  that  are  underinsured,  or 
where  someone  in  a  family  may  have 
coverage  for  themselves  through  the 
workplace  but  it  does  not  cover  their 
family  members. 
Maria,  in  her  letter  to  me,  said: 
There  has  to  be  a  different  system  for  peo- 
ple like  me  that  need  coverage  for  a  condi- 
tion that  we  don't  ask  for.  I  want  to  make  a 
suggestion  that  we  should  all  be  equal  and 
have  the  same  insurance  with  the  same  bene- 
fits. 

I  was  struck  when  I  read  that  line.  I 
remember  reading  a  recently  published 
book  about  Abraham  Lincoln  giving 
the  Gettysburg  Address  and  how  the 
quest  to  really  achieve  fully  the  prom- 
ise of  the  constitutional  guarantees  of 
this  country  is  something  that  is  a 
journey,  and  that  we  have  not  yet  man- 
aged to  accomplish  many  things  with 
respect  to  equality  for  our  people  that 
we  need  to  achieve.  And  certainly  rec- 
ognizing and  responding  to  the  human 
needs  of  every  citizen  in  this  country 
in  terms  of  their  basic  health  care  re- 
quirements, I  think,  is  as  fundamental 
as  our  founding  documents. 

We  talk  about  life,  liberty,  and  the 
pursuit  of  happiness.  But  if  you  are 
plagued  with  a  very  serious  illness, 
maybe  a  life-threatening  illness,  and 
you  cannot  get  the  medical  help  or  you 
cannot  get  the  operation  that  you  need 
or  you  cannot  get  it  for  your  child, 
then  guarantees  about  life,  liberty,  and 
the  pursuit  of  happiness  can  ring  hol- 
low. 

Reforming  our  Nation's  health  care 
system  was  a  critical  issue  during  the 
Presidential  campaign  and  the  accom- 
panying congressional  elections.  I 
know  that  this  new  administration,  the 
Clinton  administration,  is  absolutely 
committed  to  finding  a  solution  to  the 
health  care  crisis.  It  is  a  top  priority  of 
the  President  and  we  know  now  also  of 
Mrs.  Clinton,  because  of  her  important 
assignment  to  spearhead  the  task  force 
effort  to  develop  a  health  care  plan. 
And  that  is  very  good  news  for  the 
country. 

So  I  want  to  pledge  again  to  continue 
to  do  all  I  can,  as  chairman  of  the  Sub- 
committee on  Health  Care  for  Families 
and  the  Uninsured,  to  push  ahead  with 
national  health  care  reform  and  to  ask 
my  colleagues  in  the  Senate  to  work 
with  the  new  President  to  get  health 
care  reform  enacted  this  year  so  that 
we  can  bring  affordable  health  care 
coverage  to  every  citizen  in  our  coun- 
try. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Exhibit  1 

Dear  Senator  Regal:  I  am  writing  this 
letter  to  explain  a  painful  position  that  I 
have  been  forced  to  face. 

I  am  a  23-year-old  female,  actively  em- 
ployed with  a  company  three  years. 

I  have  a  pre-existing  condition  called 
Endometriosis.  The  health  insurance  I  am 


currently  with,  not  only  put  a  pre-existing 
clause  on  my  policy,  but  would  give  me  no 
coverage  for  my  condition  ever.  (Permanent 
Exclusion  Rider).  Now  that  I've  had  this  in- 
surance for  15  months.  I  now  need  surgery  to 
take  care  of  my  condition. 

I  feel  that  I've  been  discriminated  against. 
I  didn't  ask  for  this  condition. 

I've  done  some  research  and  found  that  no 
insurance  company  will  accept  this  problem. 
I  cannot  ever  get  help  from  social  services. 

There  has  to  be  a  different  system  for  peo- 
ple like  me  that  need  coverage  for  a  condi- 
tion we  didn't  ask  for.  I  want  to  make  a  sug- 
gestion that  we  should  all  be  equal  and  have 
the  same  insurance  with  the  same  benefits. 

I  hope  you  take  what  I  have  suggested  into 
consideration.  Also  if  you  have  any  solutions 
to  my  problem,  will  you  please  contact  me. 
I  am  desperate  and  scared. 

Thank  you  for  taking  the  time  to  read  my 
letter. 

Sincerely, 

Maria  Planello. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  22  U.S.C.  276h-276k,  as 
amended,  appoints  the  Senator  from 
Connecticut  [Mr.  DODD]  as  chairman  of 
the  Senate  Delegation  to  the  Mexico- 
United  States  Interparliamentary 
Group  during  the  103d  Congress. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  the  provisions 
of  20  U.S.C.  42-43,  appoints  the  Senator 
from  Virginia  [Mr.  Warner]  as  a  mem- 
ber of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  vice  the  Sen- 
ator from  Utah  [Mr.  Garn],  resigned. 

Mr.  RIEGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  go  into 
executive  session  to  consider  the  fol- 
lowing nominations:  John  Gibbons  to 
be  Director  of  the  Office  of  Science  and 
Technology  Policy,  reported  today  by 
the  Committee  on  Commerce,  Science, 
and  Transportation,  and  all  nomina- 
tions on  the  Secretary's  desk  in  the 
Public  Health  Service  and  Coast  Guard. 

I  further  ask  unanimous  consent  that 
the  nominations  be  considered  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  table;  that 
the  President  be  immediately  notified 
of  the  Senate's  action;  and  that  the 
Senate  return  to  legislative  session. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 

Executive  Office  of  the  President 

John  Howard  Gibbons,  of  Virginia,  to  be 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  Coa.st  Guard 

Coast  Guard  nominations  beginning  Thom- 
as M.  Kulik.  and  ending  Oliver  P.  Zimmer- 
mann.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  January  5.  1993. 
Public  Health  Service 

Public  Health  Service  nominations  begin- 
ning Lawrence  Y.  Agodoa.  and  ending  Janet 
M.  Ruck,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional record  on  January  5.  1993. 

Public  Health  Service  nominations  begin- 
ning Alfred  L.  Brassel.  Jr..  and  ending 
Maruta  Zitans.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  on  January  5.  1993. 

Public  Health  Service  nominations  begin- 
ning Thomas  C.  Bonin.  and  ending  Brent  B. 
Warren,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  January  6.  1993. 

statement  on  the  nomination  of  JOHN  h. 

gibbons 

Mr.  HOLLINGS.  Mr.  President,  today 
I  am  pleased  that  the  Senate  is  consid- 
ering the  nomination  of  Dr.  John  H. 
Gibbons  to  serve  as  Director  of  the 
White  House  Office  of  Science  and 
Technology  Policy  [OSTP).  As  with 
other  OSTP  directors.  Dr.  Gibbons,  if 
confirmed,  also  will  be  Assistant  to  the 
President  for  Science  and  Technology 
and  hence  the  President's  personal 
science  advisor. 

Dr.  Gibbons  is  well-known  in  Con- 
gress, having  served  since  1979  as  the 
Director  of  the  Office  of  Technology 
Assessment  [OTA].  Those  of  us  who 
have  been  on  the  Technology  Assess- 
ment Board  over  the  years  have  come 
to  admire  him  a  great  deal. 

The  OSTP  Director's  position  has  al- 
ways been  a  challenging  job,  but  never 
more  so  than  today.  Three  years  after 
the  fall  of  the  Berlin  Wall,  our  Govern- 
ment has  barely  begun  the  huge  task  of 
converting  its  $76  billion  annual  re- 
search budget  from  cold  war  priorities 
to  today's  most  urgent  needs,  particu- 
larly economic  needs.  President  Clin- 
ton is  right:  The  economy  is  the  issue. 
As  OSTP  Director  and  Science  Adviser, 
Dr.  Gibbons  will  be  in  a  position  to 
help  the  President  to  remold  the  Fed- 
eral science  and  technology  establish- 
ment to  promote  long-term  economic 
growth  in  an  increasingly  competitive 
world  economy.  It  is  a  daunting  task- 
one  that  will  require  new  priorities, 
major  budget  shifts,  and  new  methods 
of  working  with  industry.  The  future  of 
our  country  depends  on  how  well  the 
new  administration  meets  this  chal- 
lenge. 
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I  am  convinced  that  Dr.  Gibbons  is 
the  right  person  at  the  right  time.  He 
is  a  highly  regarded  scientist,  with  a 
doctorate  in  physics  from  Duke  Univer- 
sity. His  work  at  Oak  Ridge  made  him 
an  expert  in  energy  and  environmental 
issues,  among  the  most  important  top- 
ics for  the  country  in  the  years  ahead. 
He  also  has  learned  much  about  Fed- 
eral laboratories  and  Federal  research 
programs  in  general.  From  1973-74,  he 
headed  energy  conservation  programs 
at  what  was  then  the  Federal  Energy 
Administration,  and  later  the  Depart- 
ment of  Energy,  and  thus  he  is  an  expe- 
rienced Federal  manager.  During  his 
years  at  OTA,  he  has  become  familiar 
with  nearly  every  major  policy  issue 
involving  science  and  technology,  in- 
cluding the  critical  issue  of  economic 
competitiveness.  I  also  will  add  that  he 
knows  Congress  well  and,  equally  im- 
portant, he  has  the  confidence  of  the 
Members.  Finally,  Dr.  Gibbons  clearly 
has  won  the  confidence  of  both  Presi- 
dent Clinton  and  Vice  President  Gore 
and  will  have  an  important  role  in 
shaping  our  country's  future  in  science 
and  technology. 

Mr.  President,  earlier  this  week  I  was 
pleased  to  chair  Dr.  Gibbons'  confirma- 
tion hearing,  where  he  received  strong 
bipartisan  support.  The  Commerce 
Committee  has  voted  without  objection 
to  recommend  the  nomination  to  the 
full  Senate.  I  strongly  support  this 
nominee,  and  join  my  Commerce  Com- 
mittee colleagues  in  recommending 
that  the  Senate  now  confirm  Dr.  Gib- 
bons as  OSTP  Director. 

StTteME.NT  O.N  THK  COSFIRM.\TIDN  VOTE  ON  DR. 
JOHN  H.  GIBBONS 

Mr.  ROCKEFELLER.  Mr.  President, 
as  the  new  chairman  of  the  Senate's 
Subcommittee  on  Science,  Technology, 
and  Space,  I  could  not  let  this  occasion 
go  by  without  a  short  statement  about 
how  pleased,  and  excited,  I  am  about 
the  nomination  of  Dr.  John  H.  Gibbons 
to  be  Director  of  the  Office  of  Science 
and  Technology  in  the  White  House. 
The  combination  of  the  end  of  the  cold 
war  and  the  beginning  of  a  new  Presi- 
dency presents  to  our  Nation  great  op- 
portunities in  many  policy  areas.  One 
of  the  most  critical  of  these  is  our  na- 
tional science  and  technology  policy. 
That  is  why  the  nomination  of  Jack 
Gibbons  is  so  important. 

The  end  of  the  cold  war  makes  us  re- 
alize more  than  ever  that  our  national 
strength  has  been  and  will  continue  to 
be  determined  by  our  international 
economic  competitiveness.  The  begin- 
ning of  the  Clinton  Presidency  ends  the 
long  debate  over  the  wisdom  of  Govern- 
ment action  to  improve  our  inter- 
national competitiveness.  The  Amer- 
ican people  ended  the  debate  with  a  de- 
cision. They  asked  their  government  to 
become  a  partner  with  American  work- 
ers and  American  businesses  to  chart  a 
course  of  economic  recovery  and  long- 
term  growth. 

With  that  decision,  the  question  we 
must   now   aisk    is   how   Government's 


role  will  be  implemented.  Given  the 
fact  that  competitiveness  is  so  closely 
tied  to  advances  we  make  in  science 
and  technology,  much  of  this  question 
will  be  how  Government's  role  in 
science  and  technology  should  be  exe- 
cuted. 

The  commitments  President  Clinton 
made  during  the  campaign  and  the  pro- 
grams he  outlined,  especially  his  Sep- 
tember manifesto,  "Technology:  The 
Engine  of  Economic  Growth,"  and  its 
companion,  "Manufacturing  for  the 
21st  Century,"  demonstrated  his  rec- 
ognition of  the  importance  of  science 
and  technology  to  our  national  well- 
being.  That  recognition  is  also  dem- 
onstrated by  his  decision  to  make  the 
Director  of  the  Office  of  Science  and 
Technology  Policy  one  of  the  earliest 
appointments  in  his  administration 
and  by  his  decision  to  give  that  ap- 
pointment to  someone  with  Dr.  Gib- 
bons' exceptional  expertise  and  experi- 
ence. And  I  don't  mean  only  his  distin- 
guished science  and  technology  back- 
ground. The  fact  that  he  is  also  an  ex- 
pert in  congressional  relations  is  a  spe- 
cial bonus. 

When  President  Clinton  called  on  all 
Americans  to  be  prepared  to  sacrifice 
for  the  good  of  the  Nation,  he  could 
have  been  thinking  about  how  Congress 
would  feel  about  giving  up  Jack  Gib- 
bons. I  know  that  I  am  but  one  of  many 
Senators  who  have  counted  on  Dr.  Gib- 
bons over  the  years  for  lucid,  insightful 
advice  on  science,  technology,  and  a 
whole  host  of  related  issues.  Congress' 
Office  of  Technology  Assessment  has 
thrived  under  his  management,  and  he 
will  be  missed  sorely.  But  I  look  at  this 
change  as  a  windfall  for  Congress  and 
the  Nation.  I  congratulate  President 
Clinton  on  his  selection  and  I  urge  my 
fellow  Senators  to  give  their  consent  to 
the  nomination. 


The 


LEGISLATIVE  SESSION 
PRESIDING    OFFICER.    Under 


the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  appropriate  com- 
mittee. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  Sec 
retary  of  the  Senate,  on  January  27, 
1993,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en 
rolled  bill: 

S.  202.  An  act  to  designate  the  Federal  Ju 
diciary  Building  in  Washington.  DC.  as  the 
■Thurgood      Marshall      Federal      Judiciary 
Building.  " 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  en- 
rolled bill  was  signed  on  January  27. 
1993,  during  the  recess  of  the  Senate  by 
the  President  pro  tempore  [Mr.  Byrd]. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.   LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
out  amendment; 

S.  Res.  47.  An  original  resolution  authoriz 
ing  expenditures  by  the  Committee  on  Agri 
culture.  Nutrition,  and  Forestry  (Rept.  No 
103-4). 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment: 

S.  Res.  40.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  For- 
eign Relations. 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  Res.  41.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Rule.s 
and  Administration. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  42.  An  original  resolution  providing 
for  members  on  the  part  of  the  Senate  of  the 
Joint  Committee  on  Printing  and  the  Joint 
Committee  of  Congress  on  the  Library. 

S.  Con.  Res.  8.  An  original  concurrent  reso- 
lution to  allow  another  member  of  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  to  serve  on  the  Joint  Committee  on 
the  Library  in  place  of  the  Chairman  of  the 
Committee. 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

John  Howard  Gibbons,  of  Virginia,  to  be 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Mr.  HOLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  also  report  favor- 
ably a  nomination  list  in  the  Coast 
Guard,  which  was  printed  in  full  in  the 
CONGRESSIONAL  RECORD  of  January  5, 


1993,  and  ask  unanimous  consent,  to 
save  the  expense  of  reprinting  on  the 
Executive  Calendar,  that  these  nomi- 
nations lie  at  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LAUTENBERG: 
S.  249.  A  bill  to  promote  job  creation  and. 
economic  recovery  through  investment  in 
transportation  infrastructure,  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  McCONNELL: 
S.  250.  A  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  certain  segments  of 
the  Red  River  in  Kentucky  as  components  of 
the  national  wild  and  scenic  rivers  system, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  PELL: 
S.  251.  A  bill  to  "amend  the  Job  Training 
Partnership  Act  to  improve  the  Defense  Con- 
version Adjustment  Program,  and  for  other 
purposes;   to  the  Committee  on  Labor  and 
Human  Resources. 

By   Mr.   CRAIG  (for  himself  and   Mr. 
Kempthorne): 
S.  252.  A  bill  to  provide  for  certain  land  ex- 
changes in  the  State  of  Idaho,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  CRAIG  (for  himself,  Mr.  Pryor. 
and  Mr.  Roth): 
S.  253.  A  bill  to  authorize  the  garnishment 
of  Federal  employees'  pay.  and  for  other  pur- 
poses;  to  the  Committee  on  Governmental 
Affairs. 

By    Mr.   JOHNSTON   (for   himself  and 
Mr.  Krueger): 
S.  254.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  impose  a  fee  on  the  im- 
portation of  crude  oil  or  refirfed  petroleum 
products;  to  the  Committee  on  Finance. 
By  Mr.  CAMPBELL: 
S.  255.  A  bill  to  establish  the  Commission 
on  Executive  Organization;  to  the  Commit- 
ti'e  on  Governmental  Affairs. 
By  Mr.  HARKIN: 
S.  256.  A  bill  to  amend  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of  1985 
I 'I  allow  medicare  administrative  funding  to 
combat    waste,    fraud,    and   abuse,    and    for 
other  purposes;   to   the   Committee   on   the 
Budget  and  the  Committee  on  Governmental 
.Affairs,  pursuant  to  the  order  of  August  4, 
1977,  with  instructions  that  if  one  Committee 
reports,   the  other  Committee  have  thirty 
days  to  report  or  be  discharged. 

By    Mr.    BUMPERS   (for   himself.   Mr. 
Prvor.  Mr.  Wellstone.  Mr.  Levin, 
Mr.  Leahy.  Mr.  Harkin.  Ms.  Mucul- 
SKi.    Mr.    Riegle.    Mr.    Lautenberg. 
Mr.  Feingold.  Mr.  Kohl.  Mr.  Pell, 
and  Mr.  Jeffords): 
S.  257,  A  bill  to  modify  the  requirements 
applicable  to  locatable  minerals  on  public 
domain  lands,  consistent  with  the  principles 
of  self-initiation  of  mining  claims,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  BROWN: 
S.  258.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  mechanism  for 


taxpayers  to  designate  $1  of  any  overpay- 
ment of  income  tax,  and  to  contribute  other 
amounts,  for  the  use  by  the  United  States 
Olympic  Committee;  to  the  Committee  on 
Finance. 

By  Mr.  LEVIN: 
S.  259.  A  bill  to  require  that  stock  option 
compensation  paid  to  corporate  executives 
be  recorded  as  a  compensation  expense  in 
corporate  financial  statements;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  McCAIN: 
S.  260.  A  bill  to  provide  Indian  education 
assistance  to  carry  out  the  purposes  of  title 
IV  of  the  Arizona-Idaho  Conservation  Act  of 
1988.  Public  Law  100-696.  to  provide  for  reim- 
bursement to  the  Treasury  by  certain  pri- 
vate parties,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  Harkin  ): 
S.  261.  A  bill  to  protect  children  from  expo- 
sure to  environmental  tobacco  smoke  in  the 
provision  of  children's  services,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

S.  262.  A  bill  to  require  the  Administrator 
of  the  Environmental  Protection  Agency  to 
promulgate  guidelines  for  instituting  a  non- 
smoking policy  in  buildings  owned  or  leased 
by  Federal  agencies,  and  for  other  purposes; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  PRESSLER: 
S.  263.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for 
amounts  paid  by  a  health  care  professional 
as  interest  on  student  loans  if  the  profes- 
sional agrees  to  practice  medicine  for  at 
least  2  years  in  a  rural  community;  to  the 
Committee  on  Finance. 

By   Mr.   BINGAMAN   (for  himself  and 
Mr.  Cochran ): 
S.  264.  A  bill  to  establish  a  Classrooms  for 
the  Future  program,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By    Mr.     SHELBY    (for    himself.     Mr. 
INOUYE,  Mr.  Wallop,  Mr.  Mack,  and 
Mr.  Heflin): 
S.  265.  A  bill  to  increase  the  amount  of 
credit  available  to  fuel  local,  regional,  and 
national  economic  growth  by  reducing  the 
regulatory  burden  imposed  upon  financial  in- 
stitutions,  and   for  other   purposes;   to   the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Sarbanes): 
S.  266.  A  bill  to  provide  for  elementary  and 
secondary  school  library  media  resources, 
technology  enhancement,  training  and  im- 
provement; to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    DAMATO    (for   himself.    Mr. 
Moynihan.  Mr.  SariJanes.  Mr.  Bump- 
ers.  Mr.   Pell.   Mr.   DeConcini.  Mr. 
Stevens.      Mr.      Wellstone.      Mr. 
Coverdell.  and  Mr.  Gramm): 
S.J.  Res.  30.  A  joint  resolution  to  designate 
the  weeks  of  April  25  through  May  2.  1993, 
and  April  10  through  17,  1994.  as  'Jewish  Her- 
itage Week";  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HEFLIN: 
S.J.  Res.  31.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  United 
States  Government;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DODD: 
S.J.  Res.  32.  A  joint  resolution  calling  for 
the  United  States  to  support  efforts  of  the 


United  Nations  to  conclude  an  international 
agreement  to  establish  an  international 
criminal  court;  to  the  Committee  on  Foreign 
Relations. 

By  Mr  MACK: 
S.J.  Res.  33.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  limit  the  terms  of  office  for 
Representatives  and  Senators  in  Congress;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BROWN: 
S.J.  Res.  34.  A  joint  resolution  proposing  a 
constitutional  amendment  to  limit  congres- 
sional terms;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PRESSLER: 
S.J.  Res.  35.  A  joint  resolution  to  designate 
the  month  of  November  1993.  and  the  month 
of  November  1994,  each  as  ""National  Alz- 
heimer's Disease  Month"";  to  the  Committee 
on  the  Judiciary. 

By     Mr.     LEAHY    (for    himself. 

Lugar.    Mr.    Pryor.    Mr.    Dole. 

Helms.  Mr.  Heflin.  Mr.  Cochran.  Mr. 

Conrad.       Mr.       McConnell.       Mr. 

Daschle.  Mr  Craig.  Mr.  Baucus.  Mr. 

Grassley.  and  Mr.  Feingold): 

S.J.  Res.  36.  A  joint  resolution  to  proclaim 

March    20.    1993.    as     "National    Agriculture 

Day"';  to  the  Committee  on  the  Judiciary. 

By   Mr.   HOLLINGS  (for  himself.   Mr. 
Specter,  Mrs.  Kassebaum.  Mr.  Shel- 
by.   Mr.    DeConcini.    Mr.    Dodd.    Mr. 
Daschle.  Mr.  Campbell.  Mr.  Bryan. 
and  Mr.  Reid): 
S.J.  Res.  37.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  relative 
to  contributions  and  expenditures  intended 
to  affect  congressional  and  Presidential  elec- 
tions; to  the  Committee  on  the  Judiciary. 


Mr. 
Mr. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PELL: 

S.  Res.  40.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  For- 
eign Relations;  from  the  Committee  on  For- 
eign Relations;  to  the  Committee  on  Rules 
and  Administration. 
By  Mr.  FORD: 

S.  Res.  41.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Rules 
and  Administration;  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry;  placed 
on  the  calendar. 

S.  Res.  42.  An  original  resolution  providing 
for  members  on  the  part  of  the  Senate  of  the 
Joint  Committee  on  Printing  and  the  Joint 
Committee  of  Congress  on  the  Library;  from 
the  Committee  on  Rules  and  Administration; 
considered  and  agreed  to. 
By  Mr.  DECONCINI: 

S.  Res.  43.  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee  on 
Intelligence;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  PRYOR: 

S.  Res.  44.  A  resolution  authorizing  ex- 
penditures by  the  Special  Committee  on 
Aging;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  HOLLINGS: 

S.  Res.  45.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Com- 
merce.  Science  and  Transportation;   to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  BOREN: 

S.  Res.  46.  A  resolution  authorizing  ex- 
penditures by  the  Joint  Committee  on  the 
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Organization  of  Congress;  to  the  Committee 
on  Rules  and  Administration. 
By  Mr.  LEAHY: 

S.  Res.  47.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry;  from  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  FORD: 

S.  Con.  Res.  8.  An  original  concurrent  reso- 
lution to  allow  another  member  of  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  to  serve  on  the  Joint  Committee  on 
the  Library  in  place  of  the  Chairman  of  the 
Committee;  from  the  Committee  on  Rules 
and  Administration;  considered  and  agreed 
to. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LAUTENBERG: 
S.  249.  A  bill  to  promote  job  creation 
and  economic  recovery  through  invest- 
ment in  transportation  infrastructure, 
and  for  other  purposes;  to  the  Commit- 
tee on  Appropriations. 

ST.^RT  UP  .\CT  OF  1993 

•  Mr.  LAUTENBERG.  Mr.  President, 
during  the  recent  Presidential  cam- 
paign, there  was  a  phrase  that  simply 
and  clearly  underscored  the  major  con- 
cerns of  millions  of  Americans.  It  be- 
came a  watchword  for  the  Clinton  cam- 
paign, and  Bill  Clinton's  focus  on  the 
message  was  a  major  reason  for  his  vic- 
tory in  November.  The  message  was 
this:  "It's  the  economy,  stupid!" 

As  we  begin  the  103d  Congress,  we 
cannot  forget  that  message.  The  Amer- 
ican people  want  an  end  to  the  political 
gridlock  that  has  kept  Government 
from  acting  to  meet  critical  needs.  As 
part  of  that  change.  President  Clinton 
has  focused  badly  needed  attention  on 
this  Nation's  need  to  increase  invest- 
ment in  order  to  get  our  economy  mov- 
ing again. 

Today.  I  am  introducing  legislation 
to  get  that  process  underway— right 
away— and  to  begin  to  deliver  on  that 
promise  to  invest  in  America.  It  is 
called  START  UP— the  Supplemental 
Transportation  Appropriations  Rein- 
vestment to  Upgrade  Productivity  Act. 

This  legislation  has  three  goals:  To 
provide  a  boost  to  the  economy;  to  cre- 
ate jobs;  and  to  improve  our  infrastruc- 
ture. Accordingly,  the  bill  would  target 
funds  on  three  areas,  where  there  are 
unmet  needs,  and  where  we  did  see  an 
immediate  benefit. 

First,  it  would  fully  fund  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act,  providing  $2.9  billion  for 
highways  and  $1.4  billion  for  transit 
programs  authorized  by  ISTEA. 

Second,  it  would  provide  $1.9  billion 
for  the  Airport  Improvement  Program, 
with  $400  million  of  that  reserved  for 
economic  development  at  smaller  air- 
ports. Currently,  there  are  over  $7  bil- 
lion in  unfunded  AIP  applications 
pending  at  the  FAA. 

Third,  the  bill  would  expand  and  ac- 
celerate the  funding  of  passenger  rail 


service  in  this  country,  providing  $540 
million  for  the  Northeast  corridor  im- 
provement project  and  Amtrak's  cap- 
ital program. 

In  total,  this  is  $6.7  billion,  which,  as 
today's  witnesses  will  attest,  could  be 
obligated  within  the  current  fiscal 
year,  resulting  in  the  creation  of  over 
300.000  jobs. 

To  help  ensure  that  our  goals  can  be 
achieved,  my  bill  would  waive  the  non- 
Federal  matching  requirements  for 
these  funds,  and  require  that  they  be 
obligated  by  the  end  of  fiscal  year  1993. 

We  have  heard  from  some  that  an 
economic  boost  is  not  needed;  that  the 
economy  is  recovering  without  it.  But, 
when  I  see  8  percent  unemployment  in 
a  State  like  New  Jersey.  I  do  not  see  a 
recovery. 

I  see  over  70.000  jobs  that  have  been 
lost  in  the  construction  industry  alone 
since  1988.  I  see  us  continuing  a  down- 
ward spiral  toward  being  unable  to 
compete  in  a  global  economy  because 
we  do  not  have  a  solid  base  for  eco- 
nomic growth.  I  see  us  missing  out  on 
opportunities  to  open  up  new  markets 
through  investment  in  transportation. 

I  do  not  want  to  see  the  United 
States  lose  its  competitive  edge,  and 
miss  out  on  those  opportunities. 

Transportation  investment  is  highly 
productive.  It  generates  about  a  2-for-l 
gain  in  gross  domestic  product,  and 
could  create  as  many  as  50.000  jobs  per 
billion  dollars  of  investment. 

Last  year.  I  offered  similar  legisla- 
tion. Unfortunately,  it  ran  right  into 
the  gridlock  that  prevented  us  from 
taking  decisive  economic  action.  It 
also  ran  into  naysayers  who  claimed 
that  it  was  unnecessary  to  help  a  re- 
covery that  was  already  underway. 

We  are  here  today  because,  in  spite  of 
some  major  changes  in  the  last  year, 
two  things  remain  the  same:  First,  our 
economy  still  needs  a  boost;  second, 
our  infrastructure  is  still  suffering 
from  two  decades  of  disinvestment. 

In  the  last  few  days,  we  have  heard 
encouraging  words  from  the  Clinton 
administration,  including  that  he  like- 
ly will  propose  an  economic  invest- 
ment package  that  will  put  needed  ad- 
ditional funding  into  job-creating 
transportation  programs. 

I  am  encouraged  by  these  announce- 
ments, and  offer  this  bill  today  as  guid- 
ance for  carefully  targeted  investments 
in  transportation  can  provide  signifi- 
cant benefits,  through  job  creation  in 
the  short  term  and  by  helping  provide 
a  base  for  continued  economic  growth 
in  the  future. 

This  morning,  my  Transportation 
Appropriations  Subcommittee  held  a 
hearing  to  discuss  the  short-  and  long- 
term  benefits  of  transportation  invest- 
ments. We  heard  from  Tom  Downs, 
commissioner  of  the  New  Jersey  De- 
partment of  Transportation,  that  my 
State  has  $200  million  in  highway  and 
transit  projects,  on  the  shelf  and 
ready-to-go.  awaiting  additional  fund- 


ing. According  to  a  recent  survey  by 
the  American  Association  of  State 
Highway  and  Transportation  Officials, 
there  are  some  $8.5  billion  worth  of 
such  projects  across  the  country.  Rob- 
ert Georgine.  president  of  the  Building 
and  Construction  Trades  of  the  AFL- 
CIO.  told  us  that,  throughout  the  coun- 
try, there  are  thousands  of  skilled 
workers,  waiting  for  a  chance  to  work 
And.  Peter  Wert  of  the  Associated  Gen- 
eral Contractors  explained  that  50  per- 
cent of  the  construction  resources  in 
his  association  are  now  idle,  and  could 
be  put  to  work. 

Mr.  President,  it  is  time  to  move  an 
economic  investment  package.  This 
bill  represents  a  sound  means  to  start 
up  our  economy  through  productive  in- 
vestment in  our  transportation  infra- 
structure. 

But.  we  cannot  be  content  with  just 
this  package.  It  should  represent  a 
down  payment  on  a  long-term  commit- 
ment to  meet  the  pressing  infrastruc- 
ture needs  of  this  country.  At  a  time 
when  65  percent  of  our  roads  and  39  per- 
cent of  our  bridges  are  in  need  of  re- 
pair, we  have  to  make  the  necessary  in- 
vestments in  our  basic  systems.  And, 
we  need  to  expand  our  efforts  in  effi- 
cient and  innovative  programs,  such  a.s 
high-speed  rail,  and  the  intelligent  ve 
hicle-highway  systems  programs.  A.s 
we  also  showed  at  today's  hearing,  in- 
vesting in  these  programs  provides  not 
only  the  benefits  of  better  transpor- 
tation, but  also  can  spur  the  develop 
ment  of  new  technologies  and  indus- 
tries by  enterprising  American  compa- 
nies. Those  new  industries  create  jobs 
here  at  home,  and  open  up  export  op 
portunities  abroad. 

To  be  competitive,  and  to  promote 
growth  in  our  economy,  we  need  to  in 
vest  more  in  our  infrastructure.  M.v 
proposal  offers  a  sound  means  of  begin 
ning  the  job.  I  look  forward  to  working 
with  Secretary  Pena  and  others  in  the 
coming  days  to  promote  more  invest- 
ment in  our  infrastructure,  both  long 
and  short  term. 

I   ask   unanimous   consent   that   the 
text  of  the  START-UP  Act  of  1993  be 
printed  in  the  Record. 
S.  249 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes,  namely: 

DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  HIGHWAY  ADMINISTRATION 

To  expedite  the  maintenance  and  repair  of 
the  Nation's  highways  and  bridges,  and  to 
stimulate  economic  activity.  $2,900,000,000.  to 
remain  available  until  expended,  from  the 
Highway  Trust  Fund:  Provided.  That  such 
funds  shall  be  distributed  in  accordance  with 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (PL.  102-240):  Provided  fur- 
ther. That  such  funds  shall  be  exempt  from 
any  deduction  under  subsection  (a)  or  (0  of 
section  104  of  title  23.  United  States  Code. 


and  from  any  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  projects:  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  or  execution  of 
programs  the  obligations  for  which  are  in  ex- 
cess of  $18,303,000,000  for  Federal-aid  high- 
ways and  highway  safety  construction  pro- 
grams for  fiscal  year  1993:  Provided  further. 
That  such  funds  shall  be  exempt  from  re- 
quirements for  any  non-Federal  share  other- 
wise required  under  title  23.  United  States 
Code:  Provided  further.  That  such  funds  shall 
be  obligated  by  the  States  by  not  later  than 
September  30.  1993. 

FEDERAL  TRAN.SIT  ADMINISTRATION 

To  expand  the  capacity  and  efficiency  of 
public  transportation  systems,  expedite  com- 
pliance with  requirements  under  the  Ameri- 
cans with  Disabilities  Act  of  1990.  the  Clean 
Air  Act  Amendments  of  1990.  Jl. 400. 000. 000.  to 
remain  available  until  expended  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund:  Provided.  That  such  funds  shall  be  dis- 
tributed in  accordance  with  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (P.L.  102-240):  Provided  further.  Thait  such 
funds  shall  be  exempt  from  requirements  for 
non-Federal  matching  funds  otherwise  re- 
quired under  the  Federal  Transit  Act:  Pro- 
vided further.  That  such  funds  shall  be  obli- 
gated by  the  States  by  not  later  than  Sep- 
tember 30.  1993. 

FEDERAL  AVIATION  ADMINISTRATION 

To  expand  capacity,  improve  safety  and 
the  efficiency  of  the  national  aviation  sys- 
tem. $1,900,000,000.  to  remain  available  until 
expended  from  the  Airport  and  Airway  Trust 
Fund,  for  additional  Airport  Improvement 
Program  grants-in-aid  as  authorized  under 
section  14  of  Public  Law  91-258.  as  amended: 
Provided.  That  of  the  amount  provided. 
$500,000,000  shall  be  obligated  for  projects  at 
the  discretion  of  the  Administrator  of  the 
Federal  Aviation  Administration:  Provided 
further.  That  of  the  amount  provided. 
$400,000,000  shall  be  obligated  for  projects  at 
the  discretion  of  the  Administrator  of  the 
Federal  Aviation  Administration  for  projects 
that  enhance  economic  development  at  small 
hub  and  non-hub  airports:  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  commitments  for  which  are  in 
excess  of  $3,700,000,000  in  fiscal  year  1993  for 
grants-in-aid  for  airport  planning  and  devel- 
opment, and  noise  compatibility  planning 
and  programs,  notwithstanding  section 
506(e)(4)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982.  as  amended,  of  which  not 
to  exceed  $198,173,199  shall  be  available  for 
If'tters  of  intent  issued  prior  to  June  30.  1992: 
Provided  further.  That  such  funds  shall  be  ex- 
empt from  requirements  for  non-Federal 
matching  funds  otherwise  required  under 
.-section  14  of  Public  Law  91-258.  as  amended: 
I'Tovided  further.  That  such  funds  shall  be  ob- 
ligated by  not  later  than  September  30.  1993. 

FEDERAL  RAILROAD  ADMINISTRATION 
NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

For  necessary  expenses  related  to  North- 
east  Corridor   improvements   authorized   by 
title  VII  of  the  Railroad  Revitalization  and 
1.   Regulatory  Reform  Act  of  1976.  as  amended 
•    (45  U.S.C.  et  seq.)  and  the  Rail  Safety  Im- 
provement    Act     of     1988.     an     additional 
\.  $220,000,000.    to    remain   available    until    ex- 
pended: Provided.  That  such  funds  shall  be 
obligated  by  not  later  than  September  30. 
1993. 

GRANTS  TO  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

To  enable  the  Secretary  of  Transportation 
to  make   grants   to   the   National   Railroad 


Passenger  Corporation  for  capital  improve- 
ments, an  additional  $320,000,000.  to  remain 
available  until  expended:  Provided.  That  such 
funds  shall  be  obligated  by  not  later  than 
September  30.  1993. 

Sec  2.  SHORT  Title.— This  Act  may  be 
cited  as  the  "Supplemental  Transportation 
Appropriations  Reinvestment  to  Upgrade 
Productivity  (Start-Up)  Act  of  1993".» 


By  Mr.  McCONNELL: 
S.  250.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain 
segments  of  the  Red  River  in  Kentucky 
as  components  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

RED  RIVER  DESIGNATION  ACT 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  introduce  legislation  that 
will  protect  one  of  America's  most 
unique  and  unspoiled  rivers.  Anyone 
who  has  ever  visited  eastern  Kentucky 
can  testify  to  its  rich  natural  beauty. 
But  the  residents  of  Powell.  Wolfe,  and 
Menifee  Counties  have  long  known 
about  a  special  river  that  could  be 
called  the  crown  jewel  of  Kentucky's 
Daniel  Boone  National  Forest. 

While  it's  not  well  known  outside  of 
my  State,  the  Red  River  Gorge  has 
been  a  source  of  pride  for  Kentuckians 
for  generations.  The  gorge  has  rugged 
towering  cliffs  ascending  from  the  edge 
of  the  Red  River.  Small  streams  rush 
down  these  steep  cliffs  to  the  river 
below.  Taking  millions  of  years  to 
form,  its  cavernous  overhangs  make 
visitors  take  stock  of  the  awesome 
hand  of  God.  and  the  temporal  nature 
of  humans  on  this  planet.  The  numer- 
ous natural  bridges  and  the  surround- 
ing Clifty  Wilderness  have  attracted 
outdoor  enthusiasts  from  all  over  the 
Commonwealth. 

The  Red  River  provides  recreational 
opportunities  unique  to  the  Eastern 
United  States.  Portions  of  the  river 
have  crashing  white  waters  that  would 
cause  even  the  experienced  canoeist  to 
take  pause.  Stretches  of  softly  flowing 
water  roll  through  enormous  rock  for- 
mations that  dwarf  passing  canoeists. 

In  addition  to  the  gorge's  irreplace- 
able geological  value,  the  Red  River  is 
replete  with  a  wide  array  of  flora  and 
fauna.  The  gorge  has  many  ecological 
niches  that  provide  ideal  habitat  for 
various  species  of  birds,  trees,  shrubs, 
and  flowers.  Wildflowers  are  rampant 
throughout  the  area  including  blue  vio- 
lets, asters,  foxgloves,  and  wild  roses. 

Native  Americans  discovered  the 
gorge  long  before  European  settlers  ar- 
rived in  the  New  World.  Rock  shelters 
protected  them  from  the  elements  and 
offered  defense  from  hostile  forces. 
During  the  Civil  War.  local  residents 
mined  nitrate  from  the  gorge's  jagged 
dens.  The  area  was  heavily  logged  near 
the  turn  of  the  century,  but.  slowly,  it 
has  grown  back  to  its  past  rich  mixture 
of  trees.  It  wasn't  until  1934  that  the 
U.S.  Forest  Service  began  purchasing 
land  around  the  gorge  in  what  is  now  a 


part  of  the  Daniel  Boone  National  For- 
est. 

Today,  the  river  links  cohesive  rural 
communities  comprised  of  small  family 
farms  that  exist  tranquilly  with  the 
spectacular  natural  beauty  of  the  wa- 
terway. The  area  barkens  back  to  a 
simpler  time  before  the  bustle  and 
noise  of  sprawling  urbanization 
drowned  out  the  quiet  simplicity  of 
rural  America. 

But  it  was  not  always  so  tranquil. 
Back  in  1954.  when  a  dam  was  proposed 
to  create  a  Red  River  Lake,  many  local 
residents  rose  up  in  strong  opposition, 
and  in  favor  of  protecting  the  gorge. 

Since  then,  plans  to  build  the  dam 
were  delayed  and  have  continued  to 
spark  controversy  and  grassroots  oppo- 
sition. By  1978,  Congress  called  for  a 
study  of  the  river  to  be  included  in  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem, buying  precious  time  for  those 
who  took  up  the  cause  of  protecting 
the  gorge.  Finally,  on  January  7  of  this 
year,  after  extensive  study  by  the  U.S. 
Forest  Service,  President  Bush  rec- 
ommended that  19.4  miles  of  the  Red 
River  be  designated  as  a  national  wild 
and  scenic  river  to  protect  forever  its 
unimpeded  flow. 

My  bill  will  put  to  an  end  plans  to 
flood  the  irreplaceable  gorge,  and  will 
ensure  the  free-flowing  condition  of 
this  unbridled  waterway.  By  adding  the 
Red  River  to  the  National  Wild  and 
Scenic  Rivers  System,  hikers,  campers, 
canoeists,  and  other  outdoor  enthu- 
siasts will  always  be  able  to  enjoy  its 
rugged  and  awesome  beauty. 

Initially,  I  had  reservations  about 
adding  the  Red  River  to  the  National 
Wild  and  Scenic  Rivers  System.  I  was 
troubled  that  overzealous  efforts  to 
protect  the  river  could  preclude  public 
enjoyment  of  this  wonderful  resource.  I 
feared  the  local  agricultural  economy 
could  be  adversely  affected  if  the  river 
was  indiscriminately  locked  up  forever. 
I  was  also  concerned  that  this  Federal 
designation  would  violate  the  constitu- 
tional rights  of  private  landowners  by 
preventing  use  of  land  without  full  and 
fair  compensation.  Since  these  con- 
cerns have  been  allayed,  I  have  decided 
to  move  ahead  quickly  for  designation 
of  the  Red  River  as  a  national  wild  and 
scenic  river. 

Small  family  farms  dot  the  landscape 
around  the  river.  For  years,  the  rural 
farming  communities  of  Powell, 
Menifee,  and  Wolfe  Counties  have 
played  a  critical  role  in  protecting  the 
gorge.  They  must  continue  to  be  ac- 
tively involved  so  that  the  intricate 
balance  that  has  been  achieved  be- 
tween protecting  the  river  and  main- 
taining a  healthy  rural  economy  will 
continue  undisturbed. 

The  national  wild  and  scenic  designa- 
tion for  the  Red  River  allows  for  the 
development  of  recreational  facilities 
as  a  part  of  the  environmentally  re- 
sponsible management  of  the  overall 
river  ecosystem.  Ecotourism,  as  it  is 
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now  called,  is  big  business.  Long-term 
protection  of  the  Red  River  Gorge  will 
provide  a  promising  and  sustainable 
economic  future  for  the  residents  of 
the  tricounty  area.  The  potential  for 
canoe  excursions,  guided  tours,  and  in- 
terpretive centers  will  help  support  the 
local  economy 

Under  my  legislation,  affected  land- 
owners will  be  fully  compensated  for 
their  holdings  if  they  choose  to  sell  to 
the  Federal  Government.  Even  though 
64  percent  of  the  land  designated  under 
my  bill  is  already  owned  by  the  Federal 
Government,  I  felt  the  need  to  take 
extra  precautions  to  protect  the  rights 
of  private  property  owners. 

While  land  along  protected  river  cor- 
ridors has  been  known  to  increase  in 
value,  the  Wild  and  Scenic  Rivers  Act 
limits  Federal  acquisition  of  protected 
lands  that  could  potentially  leave  pri- 
vate holdings  unmarketable.  My  legis- 
lation specifically  removes  the  limita- 
tions on  Federal  acquisitions  under  the 
act  so  that  landowners  may  sell  all  of 
their  holdings  in  the  protected  area  to 
the  Federal  Government  if  they  so 
desire. 

It  comes  down  to  a  question  of  bal- 
ance. Balance  is  so  often  lacking  in  the 
debate  on  the  important  environmental 
and  conservation  issues  facing  our  Na- 
tion. I  believe  my  legislation  achieves 
this  balance,  and  will  be  in  the  best 
long-term  interest  of  the  gorge,  the 
river,  and  the  citizens  of  Wolfe. 
Menifee,  and  Powell  Counties. 

Mr.  President,  a  diverse  array  of  citi- 
zens and  grassroots  organizations  sup- 
port the  designation  of  the  Red  River 
as  a  national  wild  and  scenic  river. 
This  proposal  has  been  endlessly  stud- 
ied and  debated.  With  the  President's 
enthusiastic  recommendation  in  mind, 
I  believe  now  is  the  time  to  protect  the 
gorge  and  the  river  forever.* 


By  Mr.  PELL: 
S.  251.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  improve  the  De- 
fense Conversion  Adjustment  Program, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

DEFE.NSE  WORKER  DISLOCATION  ACT 

Mr.  PELL.  Mr.  President,  today  I  am 
reintroducing  a  bill  that  I  originally 
introduced  in  the  2d  session  of  the  102d 
Congress  aimed  at  helping  dislocated 
defense  workers. 

I  recently  had  the  opportunity  to  dis- 
cuss this  issue  with  President  Clinton's 
choice  for  Secretary  of  Labor,  Robert 
Reich.  I  made  it  clear  to  Secretary 
Reich  that  in  my  view,  the  Clinton  ad- 
ministration Department  of  Labor 
should  place  a  high  priority  on  meeting 
the  unique  needs  of  dislocated  defense 
workers. 

The  end  of  the  cold  war  is  an  event 
that  all  peaceful  nations  welcome,  but 
this  new  era  for  America  brings  grow- 
ing pains  for  a  group  of  highly  skilled 
workers  employed  by  the  U.S.  defense 
industry. 


My  home  State  of  Rhode  Island  is  on 
the  bowwave  of  easing  the  adjustment 
problems  of  dislocated  defense  workers. 
Rhode  Island  is  one  of  two  small 
States,  the  other  being  Connecticut,  to 
absorb  one  of  the  first  major  post-cold- 
war  defense  procurement  termi- 
nations— namely  the  cancellation  of 
the  Seawolf  submarine  program.  The 
Electric  Boat  Division  of  General  Dy- 
namics, builder  of  the  Seawolf.  is  the 
largest  private  sector  employer  of 
Rhode  Island  workers,  who  comprise 
about  one-third  the  company's  work 
force.  Total  Electric  Boat  employment, 
which  stood  until  fairly  recently  at 
about  23,000,  will  drop  to  under  20,000 
by  the  end  of  this  year  and  continue  to 
drop  steadily  to  under  10,000  by  1996. 

The  workers  who  lose  their  jobs  at 
Electric  Boat  are  high-skill,  high-wage 
workers  who  are  faced  with  the  almost 
impossible  task  of  finding  work  that 
will  pay  a  similar  wage  for  similar 
skills.  Secretary  of  Labor  Reich  dem- 
onstrated a  keen  grasp  of  this  fun- 
damental problem  when  I  spoke  to  him 
about  the  bleak  future  of  many  Rhode 
Island  Electric  Boat  workers.  Sec- 
retary Reich  also  has  been  an  advocate 
of  the  need  to  retrain  the  American 
work  force  so  that  working  men  and 
women  can  qualify  for  the  high-wage, 
high-skill  jobs  of  the  future  and  it  is 
through  retraining  that  the  Federal 
Government  can  best  help  dislocated 
defense  workers. 

The  legislation  I  am  reintroducing 
today  will  provide  greater  access  to 
Federal  job  training  resources  for  Fed- 
eral workers.  Specifically,  my  bill  pro- 
vides that  dislocated  defense  workers 
not  be  held  to  the  prevailing  standards 
of  eligibility  of  the  Job  Training  Part- 
nership Act  [JTPA],  which  is  basically 
geared  toward  serving  structurally  un- 
employed persons  with  low  skills.  As  a 
nation,  we  need  to  expand  or  redirect 
the  skills  of  dislocated  workers.  But  I 
have  been  informed  by  officials  in 
Rhode  Island  that  as  they  interpret 
JTPA.  they  cannot  provide  training  as 
authorized  under  the  Defense  Eco- 
nomic. Diversification.  Conversion  and 
Stabilization  Act  of  1990  without  revi- 
sion of  the  JTPA  rules.  This  bill  simply 
modifies  the  relevant  statutes,  at  no 
cost,  to  let  States  use  Federal  re- 
sources in  a  manner  which  best  serves 
the  growing  population  of  dislocated 
defense  workers. 

Mr.  President,  as  I  have  suggested, 
the  experience  of  the  State  of  Rhode  Is- 
land may  have  relevance  far  beyond  its 
borders  and  I  am  hoping  that  this  legis- 
lation could  be  helpful  to  all  sections 
of  the  country  and  therefore  acceptable 
to  a  majority  of  Congress. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  251 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Defense 
Worker  Dislocation  Act". 

SEC.  2.  RETRAINING. 

(a)  In  General.— Section  325(a)  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1662d(a)> 
is  amended— 

(1)  in  the  first  sentence,  by  striking  "From 
the"  and  inserting  "(U  From  the"; 

(2)  by  inserting  after  the  first  sentence  the 
following:  "The  Secretary  may  make  the 
grants  in  any  State  in  which  the  Governor 
has  received  a  notification  regarding  a  clo- 
sure, cancellation,  or  reduction  under  sec- 
tion 4201(b)  of  the  Defense  Economic  Adjust- 
ment, Diversification.  Conversion,  and  Sta- 
bilization Act  of  1990.  and  in  which  eligible 
employees  have  received  a  notification  of 
warning  from  their  employer  regarding  the 
closure,  cancellation,  or  reduction.";  and 

(3)  by  striking  the  last  sentence  and  insert 
ing  the  following: 

"(2)  To  be  eligible  to  receive  a  grant,  an 
entity  referred  to  in  paragraph  (1)  shall  sub- 
mit an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  require, 
including  the  date  on  which  the  entity  an- 
ticipates that  the  eligible  employees  affected 
will  lose  employment,  and  information  relat- 
ing to  the  notifications  described  in  para- 
graph (II. 

"(3)  The  Secretary  shall  approve  or  deny 
the  application  not  later  than  the  later  of— 

"(A)  15  days  after  the  date  described  in 
paragraph  (2);  or 

"(b)  30  days  after  submission  of  the  appli- 
cation.". 

(b)  Use  of  Funds.— Section  325  of  such  Act 
is  amended  by  striking  subsection  (c)  and  in- 
serting the  following  new  subsection: 

"(c)(1)  Grants  under  subsection  (a)  may  be 
used— 

"(A)  to  provide  retraining,  as  described  in 
section  314(d)  or  to  update  existing  skills, 
with  respect  to  an  eligible  employee  de- 
scribed in  subsection  (f)(3)(A);  and 

"(B)  notwithstanding  any  other  provision 
of  this  Act,  to  pay  for  the  Federal  share  of 
providing  such  retraining  with  respect  to  an 
employee  of  eligible  defense  contractors  or 
eligible  defense  subcontractors  if— 

"(i)  the  employee  is  currently  involved  in 
defense  work; 

"(ii)  the  retraining  is  designed  to  enable 
the  employee  achieve  placement  and  reten- 
tion in  unsubsidized  employment  that  in- 
volves nondefense  work  and  in  which  the  em- 
ployee has  not  previously  been  substantially 
engaged;  and 

"(iii)  the  employer  certifies  that  the  em- 
ployee would  have  become  an  eligible  em- 
ployee described  in  subsection  (OOXA).  with- 
out the  retraining. 

"(2)  The  Federal  share  of  providing  the  re- 
training described  in  paragraph  (1)(B)  shall 
be  75  percent.". 

(c)  ADMINISTRATION.— Section  325  of  such 
Act  is  amended  by— 

(1)  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)(A)  Not  later  than  15  days  after  the 
approval  of  an  application  of  an  entity  under 
subsection  (a)(3).  the  Secretary  shall  make 
available  to  the  entity  50  percent  of  the 
amount  of  the  grant. 

"(B)  On  submission  of  the  report  described 
in    subparagraph    (C),    the    Secretary    shall 


make  available  to  the  entity  the  remainder 
of  the  grant. 

■(C)  Each  recipient  of  a  grant  under  this 

•  lion  shall  prepare  and  submit  to  the  Sec- 
;  lary  a  report  containing  such  information 
a.'i  the  Secretary  may  require  regarding  eligi- 
ble employees  participating  in  the  program, 
and  the  current  education  skill  levels  and  oc- 
cupational abilities  of  the  employees. 

"(D)  Grants  made  under  this  section  may 
be  used  to  reimburse  an  entity  for  funds  ex- 
pended under  another  provision  of  this  title 
for  the  purposes  described  in  subsection  (c). 

•(E)  Grants  made  under  this  section  to  an 
entity  shall  be  in  addition  to  assistance 
under  any  other  provision  of  this  title,  and 
shall  be  made  without  regard  to  whether  the 
entity  has  expended  funds  available  under 
such  provision. 

•(2)(A)  For  purposes  of  the  requirements  of 
title  I.  and  in  particular  of  section  141(a),  an 
eligible  employee  shall  be  deemed  to  be  a 
person  who  can  benefit  from,  and  is  most  in 
need  of.  services  provided  under  this  section. 

"(B)  Notwithstanding  any  other  provision 
of  this  Act.  in  prescribing  performance 
standards  under  section  106  of  this  section, 
the  Secretary  shall  prescribe  standards  sole- 
ly based  on  placement  and  retention  in 
unsubsidized  employment.  Services  provided 
to  eligible  employees  under  this  section  con- 
sistent with  individual  readjustment  plans 
shall  be  presumed  to  be  in  compliance  with 
such  standards  unless  any  person  dem- 
onstrates that  the  services  are  not  in  compli- 
ance.". 

(d)  DEFINITIONS —Section  325  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(0  For  purposes  of  this  section: 

"(1)  The  term  'eligible  defense  contractor' 
means  a  person  that  is — 

"(A)  awarded  a  contract  by  the  Depart- 
ment of  Defense;  and 

"(B)  affected  by  a  notification  issued  under 
section  4201(b)  of  the  Defense  Economic  Ad- 
justment. Diversification.  Conversion,  and 
Stabilization  Act  of  1990. 

"(2)  The  term  'eligible  defense  subcontrac- 
tor" means  a  subcontractor— 

"(A)  for  a  person  awarded  a  contract  by  the 
Department  of  Defense; 

"(B)  that  is  affected  by  such  a  notification; 
and 

"(C)  that  is  certified  by  a  State  agency  de- 
scribed in  section  3306(e)  of  the  Internal  Rev- 
enue Code  of  1986. 

"(3)  The  term  'eligible  employee"  means — 

"(A)  an  eligible  dislocated  worker,  includ- 
ing such  a  worker  of  an  eligible  defense  con- 
tractor or  eligible  defense  subcontractor, 
who  has  been  terminated  or  laid  off.  or  has 
received  a  notice  of  termination  or  layoff,  as 
a  consequence  of  reductions  in  expenditures 
by  the  United  States  for  defense  or  by  clo- 
sures of  United  States  military  facilities,  as 
determined  in  accordance  with  regulations 
of  the  Secretary;  and 

"(B)  an  employee  described  in  subsection 
(c)(1)(B). 

"(4)  The  term  'employer'  includes  an  eligi- 
ble defense  contractor  and  an  eligible  de- 
fense subcontractor.'". 


By  Mr.  CRAIG  (for  himself  and 

Mr.  KEMPTHORNE): 
S.  252.  A  bill  to  provide  for  certain 
land  exchanges  in  the  State  of  Idaho, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  anci  Natural  Resources. 

IDAHO  LAND  EXCHANGE  ACT  OF  1993 

Mr.  CRAIG.  Mr.  President,  during  the 
102d  Congress  I  introduced  S.  1893,  the 


Idaho  Land  Exchange  Act  of  1991.  This 
bill  had  many  supporters.  Unfortu- 
nately, the  102(1  Congress  adjourned  be- 
fore this  bill  could  be  passed  by  Con- 
gress. I  am  very  pleased  to  introduce 
this  legislation  again  today  with  my 
colleague  from  Idaho,  Senator  Dirk 
KEMPTHORNE. 

The  Idaho  Land  Exchange  Act  of  1993 
will  facilitate  the  exchange  of  lands  be- 
tween the  Forest  Service — USDA  and 
the  University  of  Idaho  in  Bonner 
County,  and  the  Forest  Service — USDA 
and  the  State  of  Idaho  in  Freemont 
County. 

In  Bonner  County,  the  University  of 
Idaho  will  gain  ownership  of  the  35.27- 
acre  Clark  Fork  Field  Campus  from  the 
Kaniksu  National  Forest  in  exchange 
for  40  acres  of  university-owned  prop- 
erty. 

The  Clark  Fork  Field  Campus  is  the 
site  of  an  old  ranger  station  abandoned 
by  the  Forest  Service  in  1974.  The 
buildings  deteriorated  into  a  state  of 
disrepair.  In  1980  the  Forest  Service 
was  at  a  point  of  razing  the  buildings 
and  reverting  the  site  to  forest.  The 
University  came  forward  with  a  pro- 
posal to  rehabilitate  the  buildings  and 
grounds,  and  to  use  them  as  a  research 
and  continuing  education  facility.  The 
Forest  Service  granted  this  use  under  a 
Granger-Thye  permit  which  is  still  in 
effect.  Since  1980,  the  University  has 
invested  more  than  $200,000  in  mainte- 
nance and  capital  investment  to  bring 
the  site  back  to  a  condition  superior  to 
its  condition  when  abandoned  in  1974. 
The  University's  programs  at  this  cam- 
pus have  proven  popular  and  have  been 
quite  successful.  There  has  been  strong 
support  from  the  local  community. 

This  legislation  enables  the  exchange 
by  requiring  that  only  land  value  be 
considered  when  equalizing  the  value  of 
the  exchanged  tracts.  The  value  of  the 
buildings  and  improvements,  which  ac- 
crue to  the  Forest  Service  under  the 
conditions  of  the  permit,  will  not  be 
considered  in  the  appraisal.  In  other 
words,  this  bill  recognizes  that  the  cur- 
rent value  of  the  buildings  and  im- 
provements is  the  direct  result  of  ex- 
penditures by  the  University,  which 
should  not  be  required  to  pay  for  them 
a  second  time.  An  exchange  is  desirable 
because  the  University  wishes  to  make 
further  improvements  and  expand  its 
programs  at  Clark  Fork,  but  is  unwill- 
ing to  do  so  if  title  remains  with  the 
Forest  Service.  That  is  understandable. 
Years  of  discussion  between  the  Forest 
Service  and  the  University  have  failed 
to  find  a  method  to  effect  the  exchange 
which  does  not  unduly  penalize  the 
University.  Consequently.  I  have  de- 
cided to  again  offer  this. 

All  other  procedures  normally  re- 
quired by  law  or  regulation  to  imple- 
ment a  land  exchange  will  be  carried 
out  as  usual.  This  legislation  will  ex- 
pand the  national  forest  proclamation 
boundary  to  include  the  40  acre  tract 
to  be  exchanged  by  the  University. 


The  bill  also  facilitates  exchanges  be- 
tween the  Targhee  National  Forest  and 
the  State  of  Idaho  in  Freemont  County 
by  expanding  the  proclamation  bound- 
ary of  the  national  forest.  No  private 
lands  are  included  in  the  expansion — 
only  lands  of  the  Idaho  Department  of 
Parks  and  Recreation. 


By  Mr.  CRAIG  (for  himself.  Mr. 
Pryor.  and  Mr.  Roth); 
S.  253.  A  bill  to  authorize  the  gar- 
nishment of  Federal   employees'   pay. 
and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

GARNISHMEN'T  EQUALIZATION  ACT 

Mr.  CRAIG.  Mr.  President,  last  year 
the  Senate  passed  the  Garnishment 
Equalization  Act — a  bill  allowing  gar- 
nishment of  Federal  employees'  wages 
to  pay  their  just  debts.  Unfortunately, 
the  House  did  not  complete  its  work  on 
the  bill  before  the  102d  Congress  ad- 
journed in  October. 

Today,  I  am  reintroducing  that  legis- 
lation on  behalf  of  myself  and  Senators 
Pryor  and  Roth— each  of  whom  played 
an  important  role  last  year  in  moving 
the  bill  through  the  Senate.  I  am  con- 
fident that  we  will  indeed  see  this  bill 
enacted  during  the  103d  Congress. 

Why  am  I  so  confident?  Because  this 
legislation  makes  good  sense,  it  is  fair, 
it  is  workable,  and  it  will  help  both 
Federal  employees  and  American  busi- 
ness. 

People  should  pay  their  bills.  This  is 
an  ethic  most  Americans  accept  and 
live  by.  and  the  premise  that  underlies 
our  credit  system.  It  is  also  the  com- 
monsense  understanding  behind  legal 
remedies,  including  garnishment,  that 
creditors  can  use  against  those  who  do 
not  pay  their  bills. 

The  Garnishment  Equalization  Act 
simply  ensures  that  the  remedy  of  gar- 
nishment applies  equally  to  all  debtors, 
regardless  of  who  employs  them.  It 
would  plug  the  current  hole  that  allows 
Federal  employment  to  be  used  as  a 
shield  against  garnishment. 

We  know  this  reform  is  workable,  be- 
cause it's  already  working  in  a  couple 
of  sectors  of  the  Federal  Government 
for  some  debts,  and  across  the  Federal 
workforce  for  child  support  payments 
and  alimony.  You  might  say  we've  had 
a  pilot  program  working  for  years — and 
since  the  limited  program  has  proven 
to  be  effective,  it's  appropriate  for  Con- 
gress to  move  to  the  next  logical  step 
and  pass  this  more  extensive  reform 
measure. 

I  would  like  to  add  that  the  potential 
effectiveness  of  this  bill  was  signifi- 
cantly improved  in  the  last  Congress 
by  the  work  of  the  Senate  Committee 
on  Governmental  Affairs,  and  espe- 
cially its  Subcommittee  on  Federal 
Services,  Post  Office  and  Civil  Service. 
Chairman  Pryor.  Senator  Stevens. 
Senator  Roth,  and  their  staffs  are  to  be 
commended  for  their  meticulous  atten- 
tion to  detail,  and  also  for  working  in 
a  constructive,  bipartisan  fashion  with 
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the  Office  of  Personnel  Management  in 
crafting  positive  revisions  to  the  bill. 
As  a  result  of  their  efforts,  the  bill 
passed  by  the  Senate  last  year— the  bill 
I  am  reintroducing  today— is  a  truly 
workable,  comprehensive  reform. 

Surely  no  one  would  question  the 
fairness  of  this  reform.  It  cannot  be  se- 
riously argued  that  a  particular  group 
of  workers  should  be  insulated  from 
paying  debts  that  were  freely  incurred. 
Federal  workers  themselves  do  not 
make  that  argument;  indeed,  they  are 
strong  proponents  of  applying  equal 
treatment  to  private  and  public  sector 
employees. 

Furthermore.  the  Garnishment 
Equalization  Act  will  help  the  large 
proportion  of  the  Federal  workforce 
who  are  honest  and  conscientious  and 
do  pay  their  bills.  Because  of  the  cur- 
rent law.  anyone  who  does  business 
with  a  Federal  employee  has  to  worry 
about  taking  a  loss  if  the  Federal  em- 
ployee defaults  and  fails  to  make  pay- 
ments. Knowing  garnishment  is  un- 
available against  a  defaulting  Federal 
employee  could  influence  a  lender  to 
withhold  approval  of  loans  for  such  em- 
ployees. By  extending  the  remedy  of 
garnishment,  this  legislation  may  help 
prevent  a  credit  crunch  for  credit- 
worthy Federal  employees. 

Although  there  are  relatively  few 
Federal  workers  who  have  taken  ad- 
vantage of  their  employment  status  to 
avoid  paying  their  debts,  those  few 
have  amassed  a  surprisingly  large 
amount  of  debt.  Estimates  vary,  but 
one  well-supported  economic  study 
concluded  that  American  business 
writes  off  more  than  $1.2  billion  annu- 
ally in  Federal  employee  bad  debts — 
which  translates  to  a  loss  of  some  $300 
million  in  Federal  tax  revenue. 

President  Clinton  made  economic  re- 
vitalization  a  centerpiece  of  his  cam- 
paign and  his  Presidency.  There's  a  lot 
of  talk  around  Washington  and  across 
the  country  about  how  we  can  give  our 
economy  a  quick  shot  in  the  arm.  Well, 
according  to  the  small  businesspeople 
who  have  been  calling  my  office  regu- 
larly to  check  on  this  legislation,  one 
of  the  best  things  we  can  do  is  to  give 
them  this  ability  to  collect  outstand- 
ing moneys  owed  to  them. 

That's  probably  why  this  reform  ef- 
fort has  won  the  support  of  thousands 
of  local.  State,  and  national  organiza- 
tions and  businesses,  including  the  Co- 
alition of  Higher  Education  Assistance 
Organizations,  the  National  Federation 
of  Independent  Businesses  [NFIB],  and 
the  U.S.  Chamber  of  Commerce. 

In  sum.  Mr.  President,  this  is  a  need- 
ed change  that  will  eliminate  discrimi- 
natory treatment  of  an  entire  class  of 
Americans.  The  legislation  is  just,  it  is 
workable,  and  it  will  be  effective.  I 
hope  my  colleagues  will  join  me  in  co- 
sponsoring  this  bill,  and  I  look  forward 
to  its  consideration  and  passage  by  the 
Senate. 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Krueger): 
S.  254.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  fee  on 
the  importation  of  crude  oil  or  refined 
petroleum  products;  to  the  Committee 
on  Finance. 

ENKRGY  SKCUKITY  TAX  ACT 

Mr.  JOHNSTON.  Mr.  President, 
today  I  join  with  my  colleague  on  the 
Energy  Committee,  Senator  Bob 
Krueger,  in  introducing  the  Energy 
Security  Tax  Act  to  establish  a  vari- 
able fee  on  crude  oil  imports.  The  fee 
would  be  phased  in  whenever  the  price 
of  internationally  traded  oil  drops 
below  $25  per  barrel  and  would  equal 
the  difference  between  $25  and  the  ex- 
isting world  market  price. 

The  bill  provides  an  additional  dif- 
ferential of  $2.50  per  barrel  for  product 
imports  and  petrochemical  feedstock 
which  would,  in  effect,  create  a  floor 
price  of  $27.50  for  those  refined  prod- 
ucts and  feedstock. 

We  have  heard  much  discussion  this 
week  about  the  subject  of  energy  taxes. 
Some  argue  that  any  such  tax  should 
be  structured  to  raise  revenue  and  re- 
duce the  deficit.  Others  say  the  pri- 
mary objective  of  an  energy  tax  should 
be  to  encourage  conservation.  Still 
others  maintain  that  our  goal  should 
be  to  promote  domestic  energy  produc- 
tion, reduce  our  growing  reliance  on 
imported  crude  oil,  and  stem  the  enor- 
mous transfer  of  our  wealth  and  jobs 
from  the  United  States  on  foreign 
countries. 

The  legislation  we  propose  would  ac- 
complish all  of  those  objectives.  Based 
on  the  price  path  projected  by  the  En- 
ergy Information  Administration,  that 
is,  crude  oil  prices  increasing  to  $23  per 
barrel  by  the  year  2000,  the  fee  we  are 
proposing  would  raise  an  estimated  $35 
billion  in  new  revenue  for  the  Federal 
Treasury  over  the  next  3  years. 

By  the  year  2000,  it  would  reduce  do- 
mestic oil  consumption  by  roughly 
200.000  barrels  per  day.  It  would  in- 
crease domestic  oil  production  on  the 
order  of  300,000  barrels  per  day.  And  it 
would  reduce  oil  imports  by  an  esti- 
mated 500,000  barrels  per  day. 

Mr.  President,  our  domestic  oil  in- 
dustry is  in  serious  trouble.  Hundreds 
of  thousands  of  jobs  have  been  lost, 
more  jobs  than  in  any  other  sector  of 
the  economy  including  the  automobile 
industry.  Exploration  budgets  have 
been  slashed.  Local  economies  have 
been  devastated. 

Last  year  was  the  worst  year  on 
record  for  oil  and  gas  drilling  in  the 
United  States  in  modem  times.  Ac- 
cording to  Baker  Hughes,  Inc.,  in  1992 
there  was  an  average  of  721  active  rigs, 
down  almost  140  rigs  from  the  1991  av- 
erage. The  rig  count  in  the  Outer  Con- 
tinental Shelf  in  the  Gulf  of  Mexico  hit 
its  modem  low  point  last  year,  and  it 
is  still  on  the  way  down. 

Most  recently,  the  Gulf  of  Mexico  has 
experienced  the  two  worst  Federal  OCS 
lease  sales  in  history. 


This  translates  into  lost  jobs.  Petro- 
leum industry  jobs  have  dropped  by 
over  450,000— that's  nearly  22  percent — 
in  the  past  decade.  The  recession  that 
has  plagued  our  economy  has  perhaps 
hit  the  oil  patch  as  we  call  it,  hardest 
of  all. 

This  situation  has  grave  implications 
for  our  national  energy  security  as  well 
as  our  national  security.  We  are  still 
overly  dependent  on  oil  imports  from 
the  Middle  East. 

Last  year,  total  imports  as  a  percent 
of  domestic  deliveries  amounted  to  46.2 
percent,  up  from  the  1991  level  of  45.6 
percent. 

While  enactment  last  year  by  the 
Congress  of  the  Energy  Policy  Act 
makes  significant  strides  in  addressing 
this  problem,  such  as  providing  relief 
for  independent  producers  from  the  al- 
ternative minimum  tax,  we  can  and  we 
must  do  more. 

Last  year,  domestic  production  con- 
tinued its  long  decline.  According  to 
the  American  Petroleum  Institute,  do- 
mestic production  fell  to  7.132  million 
barrels  per  day  in  1992,  down  3.8  percent 
from  1991  levels.  At  the  same  time,  our 
consumption  of  oil  increased  by  1.6  per- 
cent, to  16.985  million  barrels  per  day.    '| 

The  legislation  that  I  am  introducing 
today  will  help  to  address  this  situa- 
tion. An  oil  import  fee  designed  to 
maintain  a  reasonable  floor  price  for 
oil  would  give  assurance  to  those  who 
would  drill  for  oil,  and  those  who  would 
lend  them  money  to  drill,  that  there 
will  be  some  downside  protection 
against  lower  oil  prices. 

Price  instability  has  created  a  dif- 
ficult environment  for  the  domestic  in- 
dustry. For  example,  oil  prices  hit  a 
low  of  $10  in  1986.  and  soared  to  over  $40 
on  October  9,  1990.  There  is  a  widely  J 
perceived  fear  in  the  oil  patch  that 
prices  will  gyrate  back  down  to  very 
low  levels,  perhaps  as  low  as  single 
digit.  Our  domestic  oil  industry  needs 
certainty  and  predictability  in  order  to 
be  viable. 

Unfortunately.  Saddam  Hussein  has 
made  tragically  clear  the  importance 
of  oil  to  our  national  security.  How- 
ever, we  have  the  means  to  preserve 
the  domestic  oil  industry  and  to  assure 
that  our  vital  industry  and  to  assure 
that  our  vital  interests  are  not  again 
endangered  by  reliance  on  oil  from  the 
Middle  East. 

We  must  act.  and  we  must  act  now.  I 
believe  one  of  the  most  effective  rem- 
edies is  an  oil  import  fee,  such  as  that 
which  Senator  Krueger  and  I  provide 
for  by  the  bill  we  are  introducing 
today.  The  legislation  would  yield  se- 
cure domestic  supplies  of  oil,  jobs  for 
our  workers  here  at  home,  and  much 
needed  revenues  to  reduce  the  Federal 
deficit. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  cosponsoring  this  legislation. 
I  ask  unanimous  consent  that  the  text 
of  the  bill  appear  at  this  point  in  the 
Record.  I  send  this  bill  to  the  desk  on 


behalf  of  myself  and  Senator  Krueger 
at  this  time. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  254 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Energy  Se- 
curity Tax  Act". 

SEC.  2.  FEE  ON   IMPORTED  CRUDE  OIL  OR  RE- 
FINED PETROLEUM  PRODUCTS. 

(a)  In  General.— Subtitle  E  of  the  Internal 
Revenue  Code  of  1986  (relating  to  alcohol,  to- 
bacco, and  certain  other  excise  taxes)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

•CHAPTER  55— IMPORTED  CRUDE  OIL,  RE- 
FINED PETROLEUM  PRODUCTS,  AND  PE- 
TROCHEMICAL FEEDSTOCKS  OR  DE- 
RIVATIVES 

"Sec.  5886.  Imposition  of  tax. 

"Sec.  5887.  Definitions. 

"Sec.  5888.  Registration. 

"Sec.  5889.  Procedures;  returns;  penalties. 

"Sec.  5889.  Adjustment  for  inflation. 

-SEC.  5886.  IMPOSmON  OF  TAX. 

"(a)  Imposition  of  Tax —In  addition  to 
any  other  tax  imposed  under  this  title,  an 
excise  tax  is  hereby  imposed  on— 

"(1)  the  first  sale  within  the  United  States 
of— 

"(A)  any  crude  oil, 

"(B)  any  refined  petroleum  product,  or 

"(C)  any  petrochemical  feedstock  or  petro- 
chemical derivative. 

that  has  been  imported  into  the  United 
States,  and 

"(2)  the  use  within  the  United  States  of— 

"(A)  any  crude  oil, 

"(B)  any  refined  petroleum  product,  or 

"(C)  any  petrochemical  feedstock  or  petro- 
chemical derivative,  that  has  been  imported 
into  the  United  States  if  no  tax  has  been  im- 
posed with  respect  to  such  crude  oil  or  re- 
fined petroleum  product  prior  to  such  use. 

"(b)  Rate  of  Tax.— 

"(1)  Crude  oil.— For  purposes  of  para- 
graphs (1)(A)  and  (2)(A)  of  subsection  (a)  the 
rate  of  tax  shall  be  the  excess,  if  any,  of— 

"(A)  $25  per  barrel,  over 

"(B)  the  most  recently  published  average 
price  of  a  barrel  of  internationally  traded 
oil. 

"(2)  Refined  petroleum  product.— For 
purposes  of  paragraphs  (1)(B)  and  (2)(B)  of 
subsection  (a),  the  rate  of  tax  shall  be  the  ex- 
cess, if  any.  of— 

"(A)  $27.50  per  barrel,  over 

"(B)  the  most  recently  published  average 
price  of  a  barrel  of  internationally  traded 
oil. 

"(3)  Petrochemical  feedstock  or  petro- 
chemical DERIVATIVE.— For  purposes  of  para- 
graphs (1)(C)  and  (2)(C)  of  subsection  (a),  the 
rate  of  tax  shall  be  equal  to  the  rate  of  tax 
determined  under  paragraph  (2)  of  this  sub- 
section, except  that  barrel  equivalent  of 
crude  oil  feedstocks  used  in  the  manufacture 
of  such  petrochemical  feedstocks  or  petro- 
chemical derivative'  shall  be  substituted  for 
'barrel'  in  paragraph  (2)(A)  of  this  sub- 
section, 

"(4)  Fractional  parts  of  barrels.— In  the 
case  of  a  fractipn  of  a  barrel,  the  tax  imposed 


by  subsection  (a)  shall  be  the  same  fraction 
of  the  amount  of  such  tax  imposed  on  the 
whole  barrel. 

"(c)  Determination  of  Average  Price.— 
•(1)  In  general.— For  purposes  of  this  sec- 
tion, the  average  price  of  internationally 
traded  oil  with  respect  to  any  week  during 
which  the  tax  under  subsection  (a)  is  im- 
posed shall  be  determined  by  the  Secretary 
and  published  in  the  Federal  Register  on  the 
first  day  of  such  week. 

"(2)  Basis  of  determination.— For  pur- 
poses of  paragraph  (1).  the  Secretary,  after 
consultation  with  the  Administrator  of  the 
Energy  Information  Administration  of  the 
Department  of  Energy,  shall  determine  the 
average  price  of  internationally  traded  oil 
for  the  preceding  4  weeks,  pursuant  to  the 
formula  for  determining  such  international 
price  as  is  used  in  publishing  the  Weekly  Pe- 
troleum Status  Report  and  as  is  in  effect  on 
the  date  of  enactment  of  this  section. 

"(d)  LiABiLrrv  for  Payment  of  Tax.— 

"(1)  Sales.— The  taxes  imposed  by  sub- 
section (a)(1)  shall  be  paid  by  the  first  person 
who  sells  the  crude  oil.  refined  petroleum 
product,  petrochemical  feedstock,  or  petro- 
chemical derivative  within  the  United 
States. 

"(2)  Use.— The  taxes  imposed  by  subsection 
(a)(2)  shall  be  paid  by  the  person  who  uses 
the  crude  oil.  refined  petroleum  product,  pe- 
trochemical feedstock,  or  petrochemical  de- 
rivative. 

"SEC.  5887.  DEFINrnONS. 

"For  purposes  of  this  chapter— 

"(1)  Crude  Oil.— The  term  crude  oil' 
means  crude  oil  other  than  crude  oil  pro- 
duced from  a  well  located  in  the  United 
States  or  a  possession  of  the  United  States. 

"(2)  Barrel.— The  term  'barrel'  means  42 
United  States  gallons. 

"(3)  Refined  Petroleum  Product.— The 
term  'refined  petroleum  product'  shall  have 
the  same  meaning  given  to  such  term  by  sec- 
tion 3(5)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  (15  U.S.C.  752(5)). 

"(4)  Export.— The  terms  'export'  and  'ex- 
ported' include  shipment  to  a  possession  of 
the  United  States. 

"SEC.  5888.  REGISTRA'nON. 

"Every  person  subject  to  tax  under  section 
5886  shall,  before  incurring  any  liability  for 
tax  under  such  section,  register  with  the 
Secretary. 

"SEC.  5889.  PROCEDURES:  RETURNS;  PENALTIES. 

"For  purposes. of  this  title,  any  reference 
to  the  tax  imposed  by  section  5886  shall  be 
treated,  except  to  the  extent  provided  by  the 
Secretary  by  regulation  where  such  treat- 
ment would  be  inappropriate,  in  the  same 
manner  as  the  tax  imposed  by  section  4986 
was  treated  immediately  before  its  repeal  by 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988. 

-SEC.  5890.  ADJUSTMENT  FOR  INFLATION. 

The  $25,000  per  barrel  price  referred  to  in 
section  5886(b)(1)  and  the  $27.50  per  barrel 
price  referred  to  in  section  5886(b)(2)  shall  be 
changed  during  any  calendar  year  after  1993 
by  the  percentage  if  any  by  which  the 
Consumer  Price  Index  changed  during  the 
preceding  calendar  year,  as  defined  in  sec- 
tion (lKf)(4)  of  title  26  of  the  United  States 
Code." 

(b)  Conforming  Amendment.— The  table  of 
chapters  for  subtitle  E  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Chapter  55.  Imported  crude  oil.  refined  pe- 
troleum   products,    and    petro- 
chemical feedstocks  or  deriva- 
tives.". 

(c)  Deductibility  of  Imported  Oil  Tax.— 
The  first  sentence  of  section  164(a)  (relating 


to  deductions  for  taxes)  is  amended  by  in- 
serting after  paragraph  (5)  the  following  new 
paragraph: 

"(6)  The  imported  oil  taxes  imposed  by  sec- 
tion 5886". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  sales  and  uses  of  imported  crude  oil.  im- 
ported refined  petroleum  products,  petro- 
chemical feedstocks,  or  petrochemical  de- 
rivatives on  or  after  the  date  of  enactment  of 
this  Act. 

Mr.  KRUEGER.  Mr.  President.  I  am 
very  pleased  to  be  able  to  join  my  dis- 
tinguished chairman  of  the  Senate  En- 
ergy Committee  in  offering  this  legis- 
lation to  establish  a  floor  price  for  oil. 
This  is  legislation  that  is  not  designed 
from  parochial  interests.  It  is  designed 
to  address  national  concerns.  Everyday 
we  are  sending  overseas  $150  million  to 
buy  foreign  oil.  In  any  city  in  this 
country,  if  a  new  business  was  begun 
that  brought  $150  million  worth  of  in- 
vestment, it  would  be  front-page  news 
anywhere,  and  that  is  the  amount  of 
money  we  are  sending  overseas  every- 
day. But  it  is  not  for  investment.  It  Is 
simply  for  daily  oil  consumption. 

This  dependence  on  foreign  oil  comes 
from  a  variety  of  causes.  A  principal 
cause  is  the  uncertainty  in  oil  prices. 
Within  a  year's  time,  we  have  seen  oil 
prices  on  one  occasion  go  from  $36  or 
$37  a  barrel  to  $10  a  barrel.  Imagine  the 
impact  on  the  auto  industry  if  auto- 
mobiles were  to  go  from  $36,000  to 
$10,000  within  the  same  year.  Obvi- 
ously, that  kind  of  extraordinary  vari- 
ation would  simply  decimate  and  dev- 
astate the  industries  that  are  providing 
this  product. 

If  we  establish  a  floor  price  for  oil, 
what  we  are  doing  is  establishing  en- 
ergy security,  energy  security  that  in 
turn  contributes  immediately  to  our 
military  security. 

We  are  all  well  aware  why  we  have 
troops  in  the  Middle  East.  It  is  not  be- 
cause the  nations  there  are  committed 
to  the  notion  of  government  of,  by,  and 
for  the  people.  The  Emir  of  Kuwait  is 
not  a  notable  proponent  of  democracy. 
We  have  troops  there  because  our  de- 
pendence on  foreign  oil  has  made  it  in 
our  strategic  national  interest  to  see 
to  it  that  the  world  continue  to  receive 
a  flow  of  oil  from  the  Middle  East. 
That  obviously  has  its  immediate  im- 
pact on  us  as  well. 

As  the  distinguished  chairman  of  the 
Energy  Committee  has  indicated,  the 
job  loss  in  the  energy  industry  over  the 
past  decade  has  been  extraordinary.  In 
excess  of  400.000  jobs  have  been  lost  in 
the  oil  and  gas  industry  over  a  decade, 
a  number  exceeding  the  number  of  jobs 
lost  in  textiles,  coal  and  steel  com- 
bined. Many  of  those  are  jobs  that 
could  come  back  to  this  country  if  we 
had  a  floor  price  for  oil,  because  then 
we  would  have  the  stability  that  would 
encourage  domestic  exploration  and 
drilling.  It  is  that  search  for  the  recov- 
ery of  our  own  resources  rather  than  to 
search  for  them  overseas  that  will  keep 
our  jobs  and  our  capital  at  home. 
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As  is  probably  fairly  well  known,  cur- 
rently we  import  almost  50  percent  of 
our  oil  from  foreign  sources.  If  we  are 
able  to  search  for  oil  here,  we  will  at 
the  same  time  find  natural  gas  in  the 
process:  and  that,  in  turn,  will  contrib- 
ute to  the  additional  supplies  which 
we  require  for  the  expanding  use  of 
natural  gas  which  our  clean  air  legisla- 
tion is  going  to  encourage. 

So  from  a  whole  variety  of  stand- 
points, it  simply  makes  sense  for  the 
Nation  to  establish  a  floor  price  for  oil. 
Any  taxes  imposed  will  provide  funds 
for  deficit  reduction,  will  lessen  our  de- 
pendence on  foreign  oil.  A  floor  price 
undoubtedly  will  create  U.S.  jobs,  will 
increase  investment  in  America,  will 
encourage  the  use  of  clean  burning  al- 
ternatives to  oil.  and  will  help  America 
restore  its  competitive  edge. 

It  may  seem  simplistic  economics, 
but  it  seems  to  me  that  if  we  put  a 
piece  of  steel  down  in  the  ground  and 
draw  up  mineral  reserves  that  were  not 
there  before,  we  are  creating  new 
wealth  in  a  way  that  wealth  is  not  cre- 
ated if  we  simply  pass  from  one  place 
to  another  pieces  of  paper  as  exists  in 
the  stock  market  and  exists  in  purely 
financial  transactions.  When  we  can 
begin  by  building  jobs  at  the  very  base 
of  our  economic  pyramid,  then  those 
jobs  are,  in  turn,  created  all  the  way 
through  our  economy. 

In  short,  the  creation  of  jobs  in  our 
principal  industries,  whether  they  be 
related  to  coal,  oil  or  gas.  has  an  im- 
mediate effect  on  job  creation  in  the 
remainder  of  our  society.  It  enhances 
our  military  security.  It  enhances  our 
economic  security.  It  is  a  win-win  situ- 
ation for  this  country,  and  I  am  ex- 
tremely pleased  to  be  able  to  introduce 
this  legislation  with  my  distinguished 
chairman. 

Mr.  President,  if  we  will  allow  stabil- 
ity in  the  oil  patch,  we  will  be  encour- 
aging domestic  exploration  and  drilling 
in  a  way  that  nothing  else  will. 

I  will  draw  to  a  conclusion  promptly, 
but  let  me  simply  mention  that  with 
stable  oil  prices,  the  independent  oil 
producers  can  go  to  their  bankers.  And 
if  they  have  oil  in  the  ground  which 
they  wish  to  put  up  as  collateral,  the 
bankers  will  know  the  value  of  that  oil 
in  the  ground  because  the  U.S.  Govern- 
ment has  defined  the  value  of  that  oil 
as  collateral.  That  will  give  the  nec- 
essary funds  for  expansion  of  explo- 
ration and  drilling. 

Over  a  decade  ago,  there  were  some 
4,500  rigs  in  this  country.  We  dropped 
to  a  low  of  650.  We  are  now  in  the  700's. 
That  is  a  tremendous  loss  not  only  in 
jobs  but  it  is  also  a  loss  in  an  area 
where  the  United  States  still  has  tech- 
nological leadership.  The  United  States 
has  lost  technological  leadership  in 
many  areas  of  our  society.  Here  is  an 
area  where  we  still  have  it.  But  if  we 
decimate  our  domestic  drilling  indus- 
try, we  really  are  depriving  ourselves 
of  a  technological  lead  which  we  cur- 
rently enjoy. 


The  number  of  students  studying  pe- 
troleum and  geology  at  the  University 
of  Texas  in  Austin  and  Texas  A&M  is 
only  one-fifth  today  of  what  it  was  a 
decade  ago.  We  are  depriving  this  Na- 
tion of  the  very  scientific  community 
that  will  be  necessary  to  develop  our 
oil  reserves  in  the  future. 

I  join  my  distinguished  chairman  in 
encouraging  other  Members  of  this 
body  to  support  this  legislation,  and  I 
thank  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KRUEGER.  Certainly. 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve this  is  the  Senator's  maiden 
speech  on  the  floor  of  the  Senate:  am  I 
correct? 

Mr.  KRUEGER.  The  Senator  is  abso- 
lutely correct. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  commend  the  Senator  for  what 
I  think  was  a  very  thoughtful  and  inci- 
sive and  articulate  statement  of  the 
problem. 

We  are  very  lucky  on  the  Energy 
Committee  to  have  Senator  KRUEGER 
from  Texas  joining  us. 

I  also  see  Senator  Ben  Nighthorse 
C.JiMPBELL  from  Colorado  on  the  floor. 
We  are  also  very  pleased  to  have  his 
services.  Our  committee  has  been 
greatly  enhanced  by  the  presence  of 
both  of  these  Senators,  but  I  particu- 
larly want  to  congratulate  Senator 
KRUEGER  for  his  statement  and  I  look 
forward  to  many,  many  years  of  distin- 
guished service  from  Senator  Krueger. 
We  served  together  on  a  conference 
committee  some  years  ago  when  he  was 
in  the  House  and  I  in  the  Senate.  He 
represented  his  State  very  well,  and  he 
represented  the  House  very  well  at  that 
time.  We  are  very  glad  to  have  him  on 
the  Energy  Committee  and  in  this 
body.  He  will  add  immensely  to  it  be- 
cause of  his  background  and  because  of 
the  incisiveness  of  his  mental  faculties: 
because  of  his  education.  I  do  not  know 
whether  my  colleagues  know  but  in  his 
previous  incarnation  he  was  a  Shake- 
spearean scholar  at  Duke  University, 
and  we  can  use  some  people  in  this 
body  who  can  help  correct  our  syntax 
and  join  the  distinguished  occupant  of 
the  Chair  in  his  knowledge  of  history 
and  Shakespeare.  I  look  forward  to  the 
conversations  between  the  distin- 
guished President  pro  tempore  and  the 
Senator  from  Texas  in  enlightening 
Members  of  the  Senate  on  some  very 
interesting  matters  which  I  am  sure,  as 
the  days  unfold,  we  will  hear. 

So  my  hat  is  off  to  the  distinguished 
Senator  from  Texas  for  his  maiden 
speech,  and  we  welcome  him  to  the 
Senate  and  to  the  Energy  Committee. 

Mr.  KRUEGER.  I  thank  my  chairman 
very  much  I  had  not  planned  to  quote 
any  Shakespeare,  but  now  that  he  has 
mentioned  this  hidden  aspect  of  my 
past,  I  will  say  the  words  that  come  to 
me,  and  they  are  probably  not  quite  ac- 
curate  but   something   like    "if   it   be 
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now,  'tis  not  to  come;  if  it  be  not  to 
come,  it  will  be  now:  if  it  be  not  now, 
yet  it  will  come:  the  readiness  is  all." 
I  would  like  to  think  the  Nation  is 
ready  for  this  legislation. 
I  thank  the  Chair. 
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By  Mr.  CAMPBELL: 
S.  255.  A  bill  to  establish  the  Com 
mission  on  Executive  Organization:  to 
the   Committee   on   Governmental   Af- 
fairs. 

COMMLSSION  ON  EXECUTIVK  ORGANIZ.^TION  .^C^ 

Mr.  CAMPBELL.  Mr.  President,  I  am 
introducing  legislation  today  that 
would  aid  in  constructively  tackling 
the  problem  of  Government  spending 
by  restructuring  the  executive  branch. 
This  bill  was  introduced  in  the  last 
Congress  by  then-Representative  Leon 
Panetta  as  an  attempt  to  review  and 
reform  our  Government  processes. 

We  have  all  heard  the  loud  calls  for 
change  this  past  year,  and  one  of  the 
loudest  calls  by  the  public  has  been  to 
reform  our  Federal  bureaucracy.  Ac- 
cording to  the  latest  GAO  report.  Fed- 
eral agencies  waste  billions  of  Amer- 
ican tax  dollars  every  year  as  a  result 
of  financial  mismanagement.  Duplica- 
tion of  services  offered  by  Federal 
agencies,  for  example,  is  a  problem 
that  many  citizens  encounter,  and  this 
frequently  results  in  confusion,  ineffi- 
ciency, and,  at  times,  inaction. 

This  bill  would  establish  a  commis- 
sion that  would  examine  and  then  pro- 
pose the  most  effective  and  least  dis- 
ruptive way  to  decrease  the  executive 
branch  to  not  more  than  eight  depart- 
ments. The  Departments  of  State. 
Treasury.  Justice,  and  Defense  would 
all  remain  intact.  The  seven-member 
commission  would  be  made  up  of  the 
Secretary  of  State.  Secretary  of  the 
Treasury.  Attorney  General.  Secretary 
of  Defense.  OMB  Director,  and  two 
members  appointed  by  the  President. 

This  commission  would  also  rec- 
ommend to  the  President  reforms 
aimed  at  reorganizing  and  streamlining 
independent  agencies.  Government  cor- 
porations and  Government-sponsored 
enterprises  for  those  that  do  not  meet 
a  standard  set  of  criteria  determined 
by  the  commission.  In  addition,  the 
commission  would  look  at  Federal 
processes  that  can  be  more  efficiently 
performed  at  the  State  or  local  level  or 
by  the  private  sector,  as  well  as  aim  to 
improve  the  effectiveness  of  Presi- 
dential oversight  of  executive  agencies. 
Finally,  the  commission  would  be  di- 
rected to  come  up  with  a  proposal  on 
how  to  reduce  the  number  of  Federal 
employees  by  5  percent  within  5  years 
after  the  act  becomes  law. 

All  of  the  commission's  recommenda- 
tions would  be  outlined  in  a  report  to 
the  President  within  6  months  after 
the  group  is  formed.  The  President 
would  then  issue  an  Executive  order 
implementing  the  recommendations 
under  his  control  and  then  issue  a  re- 
port to  Congress  containing   the  rec- 


ommendations that  require  legislative 
action.  The  commission  would  cease  to 
exist  within  30  days  after  its  final  re- 
port is  issued. 

The  time  to  change  the  way  Govern- 
ment operates  is  long  overdue.  This  act 
is  one  step  in  restoring  the  public's 
faith  in  our  system  by  streamlining 
and  restructuring  our  Federal  bureauc- 
racy. I  urge  my  colleagues  to  join  me 
in  this  effort  by  cosponsoring  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  255 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfFLE. 

This  Act  may  be  cited  as  the  "Commission 
on  Executive  Organization  Act". 

SEC.  2.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
know  as  the  "Commission  on  Executive  Or- 
ganization" (hereinafter  in  this  Act  referred 
to  as  the  "Commi.ssion"). 

SEC.  3.  FUNCTIONS  OF  COMMISSION:  REPORT;  IM- 
PLEMENTATION OF  RECOMMENDA- 
TIONS. 

(a)  Fu.NCTiONs.— The  Commission  shall  ex- 
amine and  make  .recommendations  with  re- 
spect to  an  effective  and  practicable  organi- 
zation of  the  executive  branch  of  the  Federal 
Government,  including  recommendations  re- 
Karding— 

(1)  criteria  for  use  by  the  President  and  the 
Congress  in  evaluating  proposals  for  changes 
in  the  structure  of  the  executive  branch  of 
the  Federal  Government,  including  criteria 
for  use  by  the  President  and  the  Congress  in 
evaluating  and  overseeing  Government-spon- 
sored enterprises.  Government  corporations, 
and  independent  agencies: 

(2)  the  organization  of  the  executive 
branch  into  not  more  than  8  departments, 
which  shall  include  the  Department  of  State, 
the  Department  of  the  Treasury,  the  Depart- 
ment of  Justice,  and  the  Department  of  De- 
fense; 

(3)  the  reorganization  of  independent  agen- 
cies and  Government  corporations; 

(4)  the  most  effective  and  practicable 
structure  of  the  Executive  Office  of  the 
President  for  conducting  oversight  of  the  ex- 
ecutive branch,  and  criteria  for  use  by  such 
Office  in  evaluating  and  overseeing  the  per- 
formance of  the  executive  branch;  and 

(5)  functions  being  performed  by  Federal 
Government  agencies  as  of  the  effective  date 
of  this  Act  that  should  be  performed  by 
State  or  local  agencies  or  by  the  private  sec- 
tor. 

The  Commission  shall  seek  to  reduce  the 
total  number  of  individuals  employed  by  the 
Federal  Government  by  5  percent  within  5 
years  after  the  effective  date  of  this  Act. 

(b)  Report.— The  Commission,  by  not  later 
than  6  months  after  the  completion  of  ap- 
pointment of  the  members  of  the  Commis- 
sion, shall  submit  a  report  to  the  President 
which  contains  a  detailed  statement  of— 

(1)  its  recommendations  under  subsection 
(a);  and 

(2)  legislative  changes  necessary  to  imple- 
ment such  recommendations. 

(c)  Implementation  of  Recommenda- 
tions.— 

(1)  EXECLTIVE  order.— The  President,  by  as 
soon  as  practicable  after  the  date  of  the  re- 
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ceipt  by  the  President  of  the  Commission  re- 
port under  subsection  (b).  shall  issue  an  Ex- 
ecutive order  which  implements  the  rec- 
ommendations made  in  the  report. 

(2)  Report  to  congress..— The  President, 
by  not  later  than  the  date  the  President  is- 
sues an  Executive  order  under  paragraph  (1). 
shall  transmit  to  the  Congress  a  report  con- 
taining the  recommendations  for  legislation 
submitted  by  the  Commission  under  sub- 
section (b)(2) 

SEC.  4.  MEMBERSHIP  OF  COMMISSION. 

(a)  In  General— The  Commission  shall 
consist  of  7  members,  as  follows: 

(1)  The  Secretary  of  State. 

(2)  The  Secretary  of  the  Treasury. 

(3)  The  Attorney  General  of  the  United 
States. 

(4)  The  Secretary  of  Defense. 

(5)  The  Director  of  the  Office  of  Manage- 
ment and  Budget. 

(6)  2  members  appointed  by  the  President 
from  among  other  officials  in  the  executive 
branch  of  the  Federal  Government. 

(b)  Completion  of  appointments.— The 
President,  by  not  later  than  30  days  after  the 
effective  date  of  this  Act.  shall  complete  ap- 
pointment of  members  of  the  Commission 
pursuant  to  subsection  (a)(6)  and  identify 
those  appointees  to  the  Congress. 

(c)  Chairman— The  President  shall  des- 
ignate a  member  of  the  Commission  to  be  its 
Chairman. 

SEC.  5.  RESTRICTION  ON  PAY.  ALLOWANCES.  AND 
BENEFtrS. 

A  member  of  the  Commission  shall  receive 
no  pay.  allowances,  or  benefits  by  reason  of 
his  or  her  service  on  the  Commission. 

SEC.  6.  POWERS  OF  COMMISSION. 

(a)  Meetings.— The  Commission  may.  for 
the  purpose  of  carrying  out  this  section,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  as  the  Commission  considers  ap- 
propriate. 

(b)  Rules— The  Commission  may  adopt 
such  rules  as  may  be  necessary  to  establish 
procedures  and  to  govern  the  manner  of  the 
operation,  organization,  and  personnel  of  the 
Commission. 

(c)  ASSISTANCE  From  Federal  agencies.— 

(1)  Information.— The  Commission  may  re- 
quest from  the  head  of  any  department, 
agency,  or  other  instrumentality  of  the  Fed- 
eral Government  such  information  as  the 
Commission  may  require  for  the  purpose  of 
carrying  out  this  Act.  The  head  of  such  de- 
partment, agency,  or  instrumentality  shall, 
to  the  extent  otherwise  permitted  by  law. 
furnish  such  information  to  the  Commission 
upon  request  made  by  the  Chairman. 

(2)  Facilities,  services,  and  personnel.— 
Upon  request  of  the  Chairman  of  the  Com- 
mission, the  head  of  any  department,  agen- 
cy, or  other  instrumentality  of  the  Federal 
Government  shall,  to  the  extent  possible  and 
subject  to  the  discretion  of  such  head— 

(A)  make  any  of  the  facilities  and  services 
of  such  department,  agency,  or  instrumen- 
tality available  to  the  Commission;  and 

(B)  detail  any  of  the  personnel  of  such  de- 
partment, agency,  or  instrumentality  to  the 
Commission,  on  a  non  reimbursable  basis,  to 
assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission  under  this  Act. 

(d)  Mails.—  The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment. 

(e)  Contracts  for  Research  and  Sur- 
veys.—The  Commission  may.  to  such  extent 
and  in  such  amounts  as  are  provided  in  ap- 
propriations Acts,  enter  into  contracts  with 
State  agencies,  private  firms,   institutions. 


and  individuals  for  the  purpose  of  conducting 
research  or  surveys  necessary  to  enable  the 
Commission  to  discharge  the  duties  of  the 
Commission  under  this  Act. 

(f>  Executive  Director  and  Staff.— Sub- 
ject to  such  rules  and  regulations  as  may  be 
adopted  by  the  Commission,  the  Chairman  of 
the  Commission  may  appoint,  terminate,  and 
fix  the  pay  of  an  Executive  Director  and  of 
such  additional  staff  as  the  Chairman  consid- 
ers appropriate  to  assist  the  Commission. 
The  Chairman  may  fix  the  pay  of  personnel 
appointed  under  this  subsection  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  title  5.  United 
States  Code  (relating  to  the  number  or  clas- 
sification of  employees  and  to  rates  of  pay), 
the  provisions  of  such  title  governing  ap- 
pointments in  the  competitive  service,  and 
any  other  similar  provision  of  law;  except 
that  no  rate  of  pay  fixed  under  this  sub- 
section may  exceed  a  rate  equal  to  the  maxi- 
mum rate  of  pay  payable  for  a  position  above 
GS-15  of  the  General  Schedule  under  section 
5108  of  such  title. 

SEC.  7.  APPLICABILrrY  OF  THE  FEDERAL  ADVI- 
SORY COMMITFEE  ACT. 

The  Commission  shall  be  an  advisory  com- 
mittee for  purposes  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.). 
SEC.  8.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  30  days  after  the  date  on  which 
the  Commission  submits  the  report  required 
under  section  3(b). 

SEC.  9.  PREPARATION  FOR  THE  COMMISSION. 

Not  later  than  90  days  after  the  effective 
date  of  this  Act.  the  Comptroller  General  of 
the  United  States,  the  Director  of  the  Con- 
gressional Research  Service,  the  Director  of 
the  Congressional  Budget  Office,  and  the  Di- 
rector of  the  Office  of  Technology  Assess- 
ment shall  each  submit  to  the  Commission 
an  index  to.  and  synopses  of.  materials  on 
executive  organization  that  such  official 
considers  useful  to  the  Commission.  Subject 
to  laws  governmg  the  disclosure  of  classified 
or  otherwise  restricted  information,  such 
materials  may  include  reports,  analyses,  rec- 
ommendations, and  results  of  research  of 
such  organizations. 

SEC.  10.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Commission  not  more  than  SI. 500.000  for 

carrying  out  this  Act. 

SEC.  11.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  February  1. 
1994. 


By  Mr.  HARKIN: 

S.  256.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  to  allow  Medicare  adminis- 
trative funding  to  combat  waste,  fraud, 
and  abuse,  and  for  other  purposes:  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  Au- 
gust 4.  1977,  with  instructions  that  if 
one  committee  reports,  the  other  com- 
mittee has  30  days  to  report  or  be  dis- 
charged. 

medicare  program  protection  Acrr  of  1993 
•  Mr.  HARKIN.  Mr.  President,  today  I 
am  reintroducing  the  Medicare  Pro- 
gram Protection  Act  of  1993.  The  legis- 
lation, if  enacted,  would  protect  the 
Medicare  Program  from  billions  of  dol- 
lars now  lost  to  overpayment,  fraud, 
and  abuse.  This  legislation,  if  adopted, 
would  save  an  estimated  $2  billion  in 
its  first  full  year  of  operation. 
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Mr.  President,  this  is  an  issue  that  I 
have  been  following  for  some  time  in 
my  capacity  as  chairman  of  the  Labor. 
Health  and  Human  Services,  and  Edu- 
cation Appropriations  Subcommittee. 
The  very  first  hearing  I  held  as  chair- 
man of  the  subcommittee  in  February 
1989  was  on  this  issue. 

This  is  now  the  second  time  that  I 
have  introduced  this  proposal.  Last 
year,  these  provisions  were  approved 
by  Congress  as  part  of  a  larger  bill. 
H.R.  11.  which  President  Bush  pocket- 
vetoed  within  days  after  the  1992  elec- 
tions. In  my  view,  this  was  a  particu- 
larly shortsighted  and  unfortunate 
veto  and  one  which  has  set  back  the  ef- 
fort to  rid  Medicare  of  wasteful  and  im- 
proper spending.  That  is  why  I  am  re- 
introducing my  proposal  again  today.  I 
want  to  send  a  clear  message  that  this 
new  Congress  will  work  with  our  new 
President  and  we  will  get  a  grip  on 
soaring  health  costs  and  we  will  start 
where  we  should,  by  putting  a  lid  on 
overpayments  and  waste. 

Mr.  President,  we  need  to  make  sure 
that  every  Medicare  dollar  is  spent 
prudently  and  properly.  At  a  time 
when  the  Federal  budget  deficit  is  set- 
ting new  records  in  red  ink.  it  has 
never  been  more  important  to  Amer- 
ican taxpayers  that  health  care  spend- 
ing be  brought  under  control. 

Just  this  month,  the  General  Ac- 
counting Office  sounded  another  warn- 
ing about  widespread  and  persistent 
problems  in  the  management  of  the 
Medicare  Program.  The  GAO  reported 
that  Medicare  is  losing  billions  of  dol- 
lars in  improper  spending  largely  be- 
cause of  loose  management  practices 
and  because  firm  oversight  of  the  Na- 
tion's largest  health  care  program  has 
not  been  a  high  enough  priority. 

My  proposal  is  based  on  the  remedies 
recommended  to  Congress  by  GAO  and 
would  recognize  that  Medicare's  man- 
agement resources  need  to  keep  pace 
with  the  rapid  rate  of  growth  in  Medi- 
care spending. 

As  the  Members  know,  the  Medicare 
Program  is  managed  by  over  60  dif- 
ferent contractors,  which  are  respon- 
sible for  paying  Medicare's  700  million 
claims  on  time  and  accurately.  These 
contracts  are  funded  by  an  appropria- 
tion which  in  1993  totaled  $1.6  billion, 
less  than  1.5  percent  of  the  total  Medi- 
care budget.  Included  within  this  line 
item  for  Medicare  contractors  is  an 
amount  of  $395  million  which  supports 
the  efforts  to  ensure  that  Medicare 
claims  are  audited  and  that  improper 
payments  are  prevented. 

Even  though  these  payments  enforce- 
ment activities  save  $13  for  every  $1 
spent,  the  Bush  administration  never 
allocated  sufficient  resources  to  these 
programs.  This  is  because  the  need  to 
process  claims  quickly  and  make  pay- 
ments on  time  always  has  taken  prior- 
ity over  the  more  difficult  and  impor- 
tant job  of  making  sure  that  claims 
were  paid  accurately  and  that  abusive 
practices  are  prevented. 


During  the  4-year  period  of  the  Bush 
administration,  total  Medicare  spend- 
ing increased  by  nearly  $50  billion 
while  funding  for  enforcement  in- 
creased less  than  $25  million.  That  is 
the  root  of  the  problem.  Medicare  pay- 
ments are  soaring  while  the  front  end 
of  the  problem  which  ensures  payment 
integrity  has  remained  nearly  static. 

In  the  spring  of  1989.  I  had  discus- 
sions with  Senator  S.asser.  chairman 
of  the  Senate  Budget  Committee  and 
with  Richard  Darman.  Director  of  the 
Office  of  Management  and  Budget.  In 
these  discussions.  I  tried  to  reach 
agreement  on  excusing  funds  spent  on 
audit  activities  in  the  Medicare  Pro- 
gram from  budget  ceilings.  The  prece- 
dent for  doing  that  was  included  in  pre- 
vious omnibus  budget  reconciliation 
bills  when  the  Finance  Committee  was 
given  credit  for  directing  increased  ap- 
propriations for  this  audit  activity.  So. 
in  other  words,  the  Finance  Committee 
received  spending  relief  by  directing 
discretionary  spending  to  be  made  by 
transfers  from  the  trust  fund  to  the 
audit  activities  of  Medicare.  This  relief 
had  been  given  to  the  Finance  Commit- 
tee. Chairman  Sasser  and  OMB  Direc- 
tor Dick  Darman.  while  sympathetic  to 
my  arguments,  were  unable  to  provide 
my  Appropriations  Subcommittee  with 
similar  relief. 

Mr.  President,  in  the  Budget  Enforce- 
ment Act  of  1990,  another  precedent  for 
what  I  am  now  proposing  was  adopted 
into  law.  Included  in  that  act  was  au- 
thority for  the  IRS  to  spend  up  to  spec- 
ified amounts  in  each  of  5  years  on 
audit  activities  without  these  addi- 
tional appropriations  being  scored 
against  budget  ceilings.  The  logic  of 
this  provision  is  that  these  additional 
expenditures  will  produce  collections 
or  revenues  for  the  Government  well  in 
excess  of  the  actual  amount  spent.  The 
logic  of  this  provision  is  that  to  unnec- 
essarily inhibit  spending  on  these  audit 
activities  is  counterproductive  to  our 
efforts  to  reduce  the  deficit. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  is  based  on  exactly  the  same 
logic  that  supports  increased  funding 
for  IRS  audit  activity. 

The  Medicare  Protection  Act  of  1993 
will  encourage,  for  each  year,  starting 
with  fiscal  year  1993,  through  fiscal 
year  1995.  audit  activities  of  the  Medi- 
care contractors  appropriation  to  be 
set  at  a  level  of  11.6  percent  over  the 
previous  year's  level.  This  increased 
amount  over  the  freeze  level  would  not 
count  against  the  budget  ceilings. 
These  increases  in  audit  activity  will 
permit  substantial  savings  each  year. 

It  is  my  view  that  these  audit  activi- 
ties should  at  least  keep  up  with  the 
increased  growth  rate  in  claims  if  we 
are  to  have  adequate  protection  for 
taxpayer  dollars.  The  11.6-percent  al- 
lowable growth  is  included  in  the  legis- 
lation as  it  represents  the  10-year  his- 
torical average  of  growth  in  Medicare 
claims  workload. 


Mr.  President,  the  Medicare  Program 
Protection  Act  of  1993,  if  enacted, 
would  save  approximately  $2  billion  in 
the  first  full  year  of  implementation 
and  additional  billions  for  each  year 
through  fiscal  year  1995.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  256 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  '"Medicare 
Program  Protection  Act  of  1993". 
SEC.     2.     ADJUSTMENTS     TO      DISCRETIONARY 
SPENDING  LIMITS. 

(a)  ADJUSTMENTS.— Section  251<b)(2)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  redesignat 
ing  subparagraphs  (E)  and  (F)  as  subpara- 
graphs (F)  and  (G).  respectively,  and  by  in- 
serting after  subparagraph  (D)  the  following 
new  subparagraph: 

■■(E)  Medicare  administrative  costs.— To 
the  extent  that  appropriations  are  enacted 
•that  provide  additional  new  budget  author- 
ity (as  compared  with  a  base  level  of 
$1,526,000,000  for  new  budget  authority)  for 
the  administration  of  the  medicare  program 
by  fiscal  intermediaries  and  carriers  pursu- 
ant to  sections  1816  and  1842(a)  of  title  XVIII 
of  the  Social  Security  Act,  the  adjustment 
for  that  year  shall  be  that  amount,  but  shall 
not  exceed— 

••(i)  for  fiscal  year  1993,  $177,000,000  in  new 
budget  authority  and  $177,000,000  in  outlays. 

••(ii)  for  fiscal  year  1994.  $198,000,000  in  new 
budget  authority  and  $198,000,000  in  outlays: 
and 

"(iii)  for  fiscal  year  1995,  $220,000,000  in  new 
budget  authority  and  $220,000,000  in  outlays, 
and 

the  prior-year  outlays  resulting  from  these 
appropriations  of  budget  authority  and  addi- 
tional adjustments  equal  to  the  sum  of  the 
maximum  adjustments  that  could  have  been 
made  in  preceding  fiscal  years  under  this 
subparagraph.". 

(b)  Co.NFORMiNG  Amendments.— 

(1)  Section  603(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 

•section  251(b)(2)(E)(i) "  and  inserting  "sec- 
tion 251(b)(2)(F)(i)". 

(2)  Section  606(d)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(A)  in  paragraph  (1)(A)  by  striking  ••section 
251(b)(2)(EKi)"  and  inserting  'section 
251(bK2)(F)(i)";  and 

(B)  in  paragraph  (2),  by  inserting 
••251(b)(2)(E)."  after  ■■251(b)(2)(D).".* 


By   Mr.    BUMPERS   (for  himself. 
Mr.  Pryor.  Mr.  Wellstone.  Mr. 
Levin,  Mr.  Leahy,  Mr.  Harkin, 
Ms.  MIKULSKI,  Mr.  RIEGLE.  Mr. 
Lautenberg,  Mr.  Feingold,  Mr. 
Kohl,  Mr.  Pell,  and  Mr.  Jef- 
fords): 
S.  257.  A  bill  to  modify  the  require- 
ments applicable  to  locatable  minerals 
on    public    domain    lands,    consistent 
with  the  principles  of  self-initiation  of 
mining  claims,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 


mineral  exploration  and  development  act 

OF  1993 

Mr.  BUMPERS.  Mr.  President,  I  am 
reluctant  to  make  this  speech  today, 
because  of  the  presence  of  the  Presid- 
ing Officer,  the  distinguished  Senator 
from  West  Virginia  and  chairman  of 
the  Appropriations  Committee.  Accord- 
ing to  my  calculations,  he  has  heard 
this  speech  12  times.  He  gets  to  hear  it 
in  the  Subcommittee  on  Appropria- 
tions for  the  Interior  Department.  He 
gets  to  hear  it  in  the  full  Committee  on 
Appropriations,  and  then  he  gets  to 
hear  it  on  the  floor.  And  this  is  now  the 
fourth  or  fifth  year  that  I  have  pursued 
the  issue  of  trying  to  reform  the  1872 
mining  law. 

I  have  just  been  reelected  for  6  years, 
Mr.  President,  and  if  we  do  not  reform 
the  mining  law  this  year  we  will  be 
back  next  year;  if  we  do  not  do  it  next 
year,  we  will  be  back  for  at  least  4 
more  years. 

reformation  of  the  1872  MINING  LAW 

Mr.  President,  as  you  know,  in  1872 
Ulysses  Grant  signed  the  mining  bill 
into  law.  The  authors  of  this  bill  said: 
Come  west  and  file  claims  for  mining 
on  our  public  lands.  File  as  many 
claims  as  you  want:  10  claims.  200 
acres;  20  claims,  400  acres  and  so  on. 
And  furthermore,  if  you  find  any  hard- 
rock  minerals  such  as  gold,  silver,  pal- 
ladium, platinum,  whatever,  and  you 
can  convince  us  that  there  are  com- 
mercially producible  minerals  on  any 
one  of  those  claims,  we  will  give  you  a 
deed  to  the  land  for  $2.50  an  acre.  And 
since  that  time,  Mr.  President,  we  have 
deeded  away  3'/!  million  acres,  an  area 
equivalent  to  the  size  of  the  State  of 
Connecticut. 

In  addition  to  that,  there  are  right 
now  1,200,000  claims  on  file,  covering  45 
million  acres.  Now,  that  borders  on 
about  10  percent  of  all  Federal  lands 
open  to  mining. 

Mr.  President,  think  about  this:  In 
1990,  I  offered  an  amendment  to  the  In- 
terior appropriations  bill  on  the  floor 
of  the  Senate  to  declare  a  moratorium 
on  this  outrageous  scam,  by  prohibit- 
ing the  BLM,  the  Bureau  of  Land  Man- 
agement, from  issuing  patents  or  deeds 
to  the  land  for  $2.50  an  acre.  I  came 
within  two  votes  of  prevailing  that 
year. 

Four  days  later,  the  Stillwater  Min- 
ing Co.  in  Montana  filed  for  patents  or 
deeds  to  2,000  acres  of  land,  for  which 
they  will  pay  the  U.S.  Government  the 
princely  sum  of  $10,000.  They  may  very 
well  get  deeds  to  this  2,000  acres  for 
$10,000.  And,  according  to  their  own  es- 
timates, underneath  that  2,000  acres  of 
land  lies  $32  billion  worth  of  palladium 
and  platinum.  The  real  kicker  is  the 
U.S.  Government  will  not  receive  1  red 
cent  in  royalties — nothing. 

When  this  first  came  to  my  attention 
about  8  years  ago,  I  thought  I  was 
reading  something  out  of  the  National 
Enquirer;  that,  surely,  such  a  practice 
could  not  exist  in  the  20tb  century. 
But.  it  exists  in  spades. 


I  was  speaking  with  a  Republican 
Senator  when  I  first  introduced  this 
bill.  I  told  him  the  story,  and  I  said  I 
needed  Republican  cosponsors.  I  told 
him  about  all  the  egregious  cases, 
where  people  use  these  claims  to  build 
summer  homes  and  sell  them  for  ski  re- 
sorts. For  instance,  one  man  paid 
$500,000  for  oil  shale  patents  in  Colo- 
rado and  sold  the  land  for  $47  million. 

In  Oregon,  we  gave  the  deed  to  about 
760  acres  in  the  Oregon  National  Sea- 
shore for  $1,900.  People  raised  a  clamor 
and  said:  You  have  to  get  it  back.  The 
Government  is  trying  to  get  it  back — 
and  may  pay  up  to  $12  million  for  the 
land.  We  got  $1,900  for  it;  now  we  are 
buying  it  back.  And  the  people  who 
bought  it  from  the  Federal  Govern- 
ment, without  ever  touching  it.  want 
$12  million  for  it. 

I  could  go  on.  All  you  have  to  do  is 
read  the  GAO  reports,  one  after  an- 
other, after  another. 

Mr.  President,  the  time  has  come  to 
stop  this  nonsense.  Last  year,  when  the 
people  of  this  country  voted  for 
change,  they  did  not  known  much 
about  the  horrors  of  the  mining  law. 
The  people  from  the  West  know  all 
about  it.  The  other  roughly  35  States, 
they  do  not  have  Federal  lands;  they  do 
not  have  Federal  mining.  And  so  they 
do  not  really  know  that  much  about  it. 
But  believe  me  Mr.  President,  when 
they  find  out  they  are  going  to  be 
made. 

I  have  made  this  speech  many  times. 
Most  people  here  are  fairly  familiar 
with  it.  But  if  you  think  about  it, 
somewhere  between  $1  and  $4  billion 
worth  of  hard-rock  minerals  a  year  are 
being  taken  off  Federal  lands,  and  we 
do  not  get  a  dime  for  it. 

Mr.  President,  there  are  more  than  70 
mining  sites  on  the  Superfund  national 
priority  list  that  have  been  abandoned, 
and  estimates  range  as  high  as  $50  bil- 
lion for  cleaning  those  sites  up. 

As  for  the  Republican  Senator,  I  pre- 
viously mentioned  I  gave  him  a  litany 
of  all  those  abuses.  I  said.  How  about 
cosponsoring  my  bill? 

He  said.  Shoot,  no.  I'm  going  to  Ne- 
vada and  start  filing  claims.  At  least, 
that  is  honest. 

Mr.  President,  today  the  Bureau  of 
Land  Management  requires  bonding  to 
ensure  reclamation  in  about  only  20 
percent  of  the  cases.  The  mining  com- 
panies are  still  abandoning  sites  for  the 
taxpayers  of  this  country  to  clean  up. 

The  Nevmont  Mining  Co.  in  Nevada, 
which  produces  about,  I  would  guess,  80 
to  90  percent  of  all  the  gold  in  America, 
pays  on  private  land  in  Nevada  an  18- 
percent  royalty,  and  it  is  going  up  to  24 
percent.  And  a  few  miles  away,  they 
mine  on  Federal  lands  and  they  do  not 
pay  1  penny  in  royalties,  and  they  will 
swear  to  you  they  are  going  broke.  And 
to  cap  it  off,  it  is  a  British  company. 
Fifteen  out  of  top  25  mining  companies 
in  the  United  States  are  either  foreign- 
owned  or  controlled;  4  of  the  top  10  are 
British-controlled. 


Now,  I  ask  you,  Mr.  President,  how 
far  do  you  think  you  would  get  if  you 
went  to  Canada  or  England,  and  said. 
We  would  like  to  remove  $4  billion 
worth  of  gold  off  your  land  this  year, 
file  no  reclamation  plan,  and  not  pay 
you  a  nickel  for  it?  It  is  such  an  ab- 
surdity, I  cannot  believe  I  am  standing 
on  the  floor  making  an  argument  about 
it.  Here  we  are,  with  a  $300  billion  defi- 
cit, scratching  and  clawing  in  the  Pre- 
siding Officer's  Committee  on  Appro- 
priations, trying  to  get  a  little  $500,000 
project  for  Arkansas  that  is  important 
to  them. 

No.  we  cannot  do  it  unless  you  can 
rake  up  the  money  someplace  else.  And 
I  do  not  argue  with  that  rule.  I  think 
the  budget  agreement  in  1990  was  just 
fine,  Mr.  President. 

But  I  am  telling  you.  in  a  time  of  $300 
billion  deficits,  for  us  to  allow  this  to 
continue  is  the  height  of  irresponsibil- 
ity. 

Now.  the  reason  I  am  optimistic  this 
year.  Mr.  President,  is  because  we  do 
not  have  the  same  Secretary  of  the  In- 
terior; we  have  a  Governor  from  the 
State  of  Arizona,  who  understands  the 
issue.  And  I  think,  based  on  what  I 
know  of  him,  he  certainly  will  not  de- 
fend a  practice  such  as  this. 

I  am  talking  today  not  only  to  my 
colleagues  who  live  in  States  that  are 
not  affected  by  the  mining  law.  I  hp.ve 
seen  poll  after  poll  in  Western  States 
where  the  people,  when  they  under- 
stand the  issue,  overwhelmingly — 2  and 
3  to  1— say:  It  is  time  to  change  this 
law. 

Mr.  President,  one  final  point.  There 
is  probably  not  a  single  State  in  the 
Nation  that  allows  its  lands  to  be 
mined  under  any  such  arrangement. 
Every  State  in  the  Nation  that  owns 
State  lands  and  leases  it  for  mining 
gets  a  royalty  or  severance  tax,  or 
both. 

So  all  these  people  who  make  these 
chamber  of  commerce  speeches  about 
how  I  will  treat  your  taxpayer  money 
the  way  I  would  if  it  were  my  own;  I 
will  manage  these  Federal  lands  in  an 
environmentally  sensitive  way,  for 
them  to  come  back  up  here  and  vote 
for  a  piece  of  trash  like  the  1872  mining 
law  is  indefensible.  And  I  must  say,  I 
consider  it  the  most  outrageous  scam, 
legal  scam,  going  on  in  America  today. 

But,  Mr.  President,  it  took  me  8 
years  to  stop  the  Bureau  of  Land  Man- 
agement from  leasing  oil  and  gas  lands 
by  lottery  which,  incidentally,  violated 
the  Criminal  Code  of  the  United  States. 
It  took  8  years  to  stop  it,  giving  away 
lands  for  $1  an  acre  on  a  first-come, 
first-serve  basis,  or  pay  $10  and  get 
your  name  in  the  hopper.  And  on  bingo 
night,  if  they  pull  out  your  name  and 
you  are  the  lucky  winner,  you  get  this 
lease  for  $1  an  acre. 

Can  you  imagine  that  practice  going 
on  since  1920?  It  took  8  years  to  stop  it. 
This  is  the  fifth  year  on  mining  law. 

Mr.  President,  I  divinely  hope  it  will 
be  the  last. 
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To  reiterate,  Mr.  President,  I  rise 
today  to  introduce  the  Mineral  Explo- 
ration and  Development  Act  of  1993.  I 
am  pleased  to  have  Senators  Pryor, 
Wellstone,  Levin,  Harkin,  Mikulski, 

RIEGLE,    LAUTENBERG.    FEINGOLD,    KOHL, 

Jeffords,  Pell,  and  Leahy,  join  me  as 
original  cosponsors  of  this  legislation. 

The  1872  mining  law  was  signed  into 
law  by  President  Ulysses  S.  Grant  dur- 
ing a  time  when  our  national  policy 
was  to  encourage  the  settlement  of  the 
West  with  the  enticement  of  free  land 
and  minerals.  However,  121  years  have 
now  passed  and  the  mining  law  has  be- 
come a  relic.  Rather  than  serve  the  in- 
terests of  the  public,  the  mining  law 
gives  away  billions  of  dollars  worth  of 
land  and  minerals  to  mining  companies 
for  practically  nothing.  I  fear  that 
Ulysses  Grant  would  turn  over  in  his 
grave  if  he  knew  what  had  become  of 
the  mining  law. 

While  there  are  many  flaws  with  the 
1872  law,  some  of  the  most  outrageous 
include: 

Allowing  the  sale  of  public  lands  and 
minerals  for  $2.50  to  $5  per  acre; 

Allowing  the  mining  of  valuable  min- 
erals without  a  dime  in  royalty  pay- 
ments to  the  Government  for  those 
minerals; 

Not  requiring  diligent  development 
and  production  of  minerals  on  land 
subject  to  mining  claims; 

Allowing  speculation  and  unauthor- 
ized uses  of  public  land; 

Allowing  patented  land  bought  for 
$2.50  an  acre  to  be  resold  at  market 
prices — sometimes  thousands  of  dollars 
per  acre;  and 

Not  adequately  protecting  the  envi- 
ronment or  providing  for  the  consider- 
ation of  other  resource  values  on  public 
lands. 

Our  attitudes  toward  public  re- 
sources have  changed  since  the  19th 
century  and  so  have  most  of  our  public 
policies.  While  the  mining  law  has  been 
amended  indirectly  over  the  years,  its 
basic  provisions  remain  unchanged  and 
are  in  dire  need  of  reform.  Over  the 
years  numerous  private.  Government, 
and  congressional  studies  have  rec- 
ommended either  revising  the  mining 
law  or  repealing  it  completely.  One  of 
the  most  thorough  modem  studies  of 
the  mining  law  was  conducted  by  the 
Public  Land  Law  Review  Commission 
during  the  1960"s.  The  commission's 
work  formed  the  basis  for  the  Federal 
Land  Policy  and  Management  Act  of 
1976  [FLPMA].  In  '-One-third  of  the  Na- 
tion's Land— A  Report  to  Congress  and 
the  President"  the  commission  stated: 
The  general  mining  law  of  1872  has  been 
abused,  but  even  without  that  abuse,  it  has 
many  deficiencies.  Individuals  whose  pri- 
mary interest  is  not  in  mineral  development 
and  production  have  attempted,  under  the 
gruise  of  that  law.  to  obtain  use  of  public 
lands  for  various  other  purposes.  The  1872 
law  offers  no  means  by  which  the  Govern- 
ment can  effectively  control  environmental 
impacts. 

While  the  Public  Land  Review  Com- 
mission and  many  others  have  called 


for  comprehensive  mining  law  reform 
for  some  time  now.  Congress  has  yet  to 
respond.  Well  Mr.  President,  the  Amer- 
ican ijeople  sent  out  a  clear  message 
last  year  and  I  hope  everyone  was  lis- 
tening: They  do  not  want  to  see  busi- 
ness as  usual  in  Washington.  The 
American  people  want  to  experience  a 
responsible  Government  for  a  change, 
rather  than  a  Government  which  con- 
dones the  giveaway  of  public  lands  and 
valuable  minerals  for  practically  noth- 
ing, and  which  permits  long-term  envi- 
ronmental degradation  of  our  public 
lands. 

I  introduced  legislation  in  both  the 
101st  and  102d  Congresses  which  would 
have  comprehensively  reformed  the 
mining  law  by  prohibiting  the  sale  of 
land  for  $2.50  and  $5  an  acre,  requiring 
the  payment  of  a  royalty  on  minerals 
produced,  reclamation  and  bonding  re- 
quirements for  mineral  activities,  that 
mining  be  treated  in  the  same  manner 
as  other  competing  uses  on  our  public 
lands,  and  that  a  fund  be  created  to 
help  reclaim  abandoned  hardrock 
mines.  On  both  occasions  the  mining 
industry  went  to  great  lengths  to  en- 
sure that  the  1872  Mining  Law  would 
not  be  comprehensively  reformed. 

On  the  House  side.  Congressman  Ra- 
HALL  introduced  mining  law  reform 
legislation  on  several  occasions  as 
well.  Last  year  the  House  Interior 
Committee  favorably  reported  the  Ra- 
hall  bill  and  all  indications  were  that 
the  full  House  would  have  passed  the 
bill  had  time  not  run  out  of  the  session 
in  October.  Congressman  Rahall  re- 
cently introduced  a  new  version  of  this 
bill  on  January  5. 

The  legislation  I  am  introducing 
today  is  a  bipartisan  effort.  It  mirrors, 
in  many  respects,  the  provisions  of  the 
House  bill.  While  I  am  not  wedded  to 
each  and  every  word  in  this  bill.  I  be- 
lieve that  the  provisions  of  this  legisla- 
tion warrant  serious  consideration  by 
the  Senate.  As  always,  I  am  willing  to 
work  with  people  on  all  sides  of  this 
issue  in  an  attempt  to  develop  a  solu- 
tion amendable  to  all.  However,  now  is 
the  time  for  action,  rather  than  words; 
121  years  after  Ulysses  Grant  signed 
the  mining  law,  the  time  has  come  to 
bring  our  Nation's  mineral  policy  into 
the  present. 

The  problems  of  the  mining  law  and 
the  proposed  solutions  contained  in  my 
legislation  are  described  more  fully 
below. 

PROBLEMS  WITH  THE  1872  MINING  LAW  AND 

PROPOSED  SOLUTIONS 

SALE  OF  FEDERAL  LANDS 

Under  the  existing  mining  law,  a  pat- 
ent-fee simple  title  to  a  mining  claim 
on  Federal  lands  may  be  obtained  for 
the  purchase  price  of  $2.50  an  acre  for  a 
placer  claim  or  $5  an  acre  for  a  lode 
claim — a  price  which  has  not  changed 
since  1872.  During  the  last  120  years, 
the  Government  has  sold  more  than  3.2 
million  acres  of  land  under  the  patent 
provision  of  the   1872  mining  law,   an 


area  similar  to  the  size  of  the  State  of 
Connecticut.  This  is  a  giveaway— pure 
and  simple — and  is  directly  contrary  to 
the  national  policy  enunciated  in  the 
Federal  Land  Policy  and  Management 
Act — that,  in  most  cases,  the  public 
lands  should  be  retained  in  public  own- 
ership. 

It  does  not  take  a  rocket  scientist  to 
figure  out  that  $5  an  acre  is  far  less 
than  the  fair  market  value  of  the  pat- 
ented land  and  the  minerals  thereon. 
The  General  Accounting  Office  studied 
41  patents  issued  in  1974  and  found  that 
the  Government  received  $12,000  for 
land  that  had  an  estimated  fair  market 
value  of  more  than  $1  million.  More- 
over, in  what  is  perhaps  the  biggest 
scam  in  the  history  of  the  mining  law, 
the  Stillwater  Mining  Co.,  which  is 
jointly  owned  by  Chevron  and  Man- 
ville.  has  applied  for  patents  on  ap- 
proximately 2,000  acres  of  forest  service 
land  in  Montana.  In  exchange  for 
$10,000,  the  company  will  receive  fee 
title  to  land  containing,  according  to 
Stillwater's  own  reserve  estimates,  $32 
billion  worth  of  platinum  and  palla- 
dium. 

Ironically,  while  a  miner  does  not 
need  to  patent  his  claim  in  order  to 
mine  it,  there  is  no  requirement  that  a 
patented  claim  be  mined.  Patented 
claims  have  become  sites  for  vacation 
homes,  junkyards,  tourist  facilities, 
and  casinos.  While  many  landowners  in 
western  towns  trace  their  chain  of  title 
back  to  mining  patents,  this  histori- 
cally interesting  phenomenon  can  be  a 
serious  resource  protection  problem 
when  the  patented  mining  claim  is  an 
inholding  in  a  national  park  or  wilder- 
ness area.  There  are  over  700  patented 
mining  claims  in  units  of  the  National 
Park  System  and  almost  1,500 
unpatented  claims. 

A  recent  example  of  the  abuse  of  the 
patent  process  occurred  in  the  Oregon 
Dunes  National  Recreational  Area.  The 
area  is  located  on  the  beautiful  south- 
western coast  of  Oregon  and  is  a  popu- 
lar tourist  destination.  Recently,  the 
BLM  issued  patents  on  more  than  700 
acres  of  land  in  the  heart  of  the  na- 
tional recreation  area.  Although  the 
Material  Disposal  Act  of  1947  and  the 
Common  Varieties  Act  of  1955  had  ef- 
fectively precluded  the  location  and 
patent  of  claims  for  sand  and  gravel, 
the  claimants  relied  on  an  exception  in 
the  law  for  uncommon  varieties.  While 
the  claimants  paid  approximately 
$2,000  for  the  patents  under  the  1872 
mining  law,  they  have  sought  more 
than  $10  million  from  the  Government 
for  the  return  of  the  land— it  is  no  won- 
der this  incident  has  become  known  as 
sandscam. 

Under  the  bill  I  am  introducing 
today,  mining  claim  holders  would  no 
longer  be  able  to  patent  their  claims. 
The  sale  of  Federal  lands  for  $2.50  or  $5 
an  acre  would  be  permanently  halted. 

FREE  MINERALS 

In  addition  to  allowing  the  sale  of 
lands    for   far   less    than    fair   market 


value,  the  mining  law  also  allows  indi 
viduals  and  corporations  to  mine  valu- 
able minerals  from  public  domain  lands 
without  a  dime  being  paid.  While  oil, 
gas.  and  coal  producers  all  pay  royal- 
ties to  the  U.S.  Treasury  for  produc- 
tion on  Federal  lands,  the  Government 
does  not  receive  a  single  cent  for 
hardrock  minerals  produced  on  Federal 
lands  subject  to  the  1872  mining  law. 

The  hardrock  mining  companies  con- 
tend that  they  would  be  forced  to  shut 
down  operations  if  they  were  required 
to  pay  royalties  to  the  Federal  Govern- 
ment. However,  these  same  companies 
find  themselves  able  to  pay  royalties 
for  mining  operations  on  State  and  pri- 
vate lands.  In  fact,  the  Newmont  Min- 
ing Co.  pays  an  18-percent  royalty  on 
land  acquired  from  private  interests  on 
a  portion  of  its  gold  quarry  mine  in  Ne- 
vada's Carlin  trend.  Ironically,  a 
hardrock  miner  operating  on  acquired 
Federal  lands  pays  a  royalty  to  the 
Federal  Government  while  his  counter- 
part on  lands  subject  to  the  mining  law 
pays  nothing.  There  is  no  justifiable 
reason  for  this  difference. 

Mr.  President,  not  only  are  we  giving 
away  valuable  minerals,  but  we  are 
giving  them  away  to  foreign  corpora- 
tions. In  1991.  15  out  of  the  25  largest 
mining  companies  were  owned,  in 
whole  or  in  part,  by  foreign  interests. 

Some  estimate  that  $4  billion  worth 
of  hardrock  minerals  are  extracted 
from  the  public  lands  each  year.  The 
bill  I  am  introducing  today  would  re- 
quire the  payment  to  the  Secretary  of 
the  Interior  of  not  less  than  an  8-per- 
cent royalty  on  gross  income  from 
mineral  production.  A  royalty  rate  of  8 
percent  on  mineral  production  of  $4  bil- 
lion per  year  would  return  more  than 
$300  million  to  the  treasury  annually. 

lack  of  DILIGENT  DEVELOPMENT 
REQUIRE.MENTS 

The  third  major  deficiency  of  the  1872 
mining  law  is  the  fact  that  its  annual 
work  requirement  no  longer  promotes 
the  diligent  development  of  mining 
claims.  The  1872  law  requires  mining 
claimants  to  perform  $100  worth  of  dili- 
gent development  work  on  each  claim 
annually.  While  $100  was  worth  some- 
thing in  1872,  in  1993  an  annual  work  re- 
quirement of  $100  is  meaningless.  It  is 
a  requirement  often  observed  in  the 
breach  because  the  Bureau  of  Land 
Management  has  no  incentive  to  en- 
force the  requirement.  Even  when  this 
requirement  is  complied  with,  a  claim- 
ant may  merely  bulldoze  a  trench 
across  his  claim,  causing  unnecessary 
environmental  damage. 

Last  year.  Congress  established  a  $100 
holding  fee  per  claim  to  be  applied  in 
fiscal  years  1993  and  1994  only.  How- 
ever, so-called  small  miners — those 
miners  holding  10  claims  or  less — were 
given  the  choice  of  paying  the  fee  or 
performing  diligent  development  work. 
While  this  provision  is  certainly  an  im- 
provement, the  issue  remains  unre- 
solved beyond  1994  and  creates  a  huge 


gap  by  permitting  miners  holding  up  to 
10  claims — 200  acres — to  avoid  the  hold- 
ing fee  altogether  and  also  poses  the 
potential  for  fraud  because  it  is  impos- 
sible to  police. 

My  bill  would  require  the  payment  of 
a  holding  fee  of  $5  an  acre  per  year  for 
the  first  5  years  after  a  claim  is  lo- 
cated. The  fee  would  double  every  5 
years  up  to  a  maximum  of  $25  an  acre, 
reflecting  the  increased  use  of  Federal 
land  as  the  mineral  deposit  is  explored 
and  developed. 

SPECULATION  AND  AUTHORIZED  USES 

The  laissez  faire  qualities  of  the  1872 
mining  law  have  attracted  speculators 
and  nuisance  claims  throughout  the 
act's  history.  In  1916,  a  Senator  from 
Colorado  stated  that  the  mining  law 
has: 

*  *  *  created  a  veritable  paradise  for  the 
blackmailer  and  scoundrel.  The  law  has  *  *  * 
offered  and  occasionally  paid  premiums  to 
every  disreputable  individual  who  takes  ad- 
vantage of  [ITS]  possibilities,  and  there  are 
many  unscrupulous  people,  even  in  the  west. 
It  is  easy  money,  as  any  miner  will  tell  you 
to  make  spurious  locations  over  valuable 
claims  and  compel  compromises  by  the  un- 
certainty and  expense  of  litigation. — Senator 
Charles  S.  Thomas,  quoted  in  leshy.  "The 
Mining  Law.  A  Study  In  Perpetual  Motion." 
Resources  for  the  Future.  1987. 

Under  the  1872  mining  law  a  claim  is 
not  valid  unless  there  is  discovery  of  a 
valuable  mineral  deposit.  Just  what 
constitutes  a  discovery  has  been  and 
continues  to  be  thrashed  out  in  courts 
of  law.  Therefore,  someone  can  file 
claims  with  no  intention  of  developing 
those  claims,  comply  with  the  mean- 
ingless $100  work  requirement,  and  ex- 
tort money  from  legitimate  mining 
companies  for  the  right  to  develop  the 
claims.  A  speculator  can  create  a  cor- 
poration and  sell  shares  of  stock  in  a 
mythical  gold  deposit  to  grandmothers 
in  Iowa.  Or  how  about  selling  some 
worthless  claims  to  Uncle  Sam? 

The  Reno  Gazette  Journal  had  a  in- 
teresting story  several  years  ago. 
"Miner  Strikes  it  Rich  With  Yucca 
Mountain  Claims;  Tonopah  Man  Set- 
tles With  DOE  for  $249,500,"  June  4, 
1989.  The  miner  had  staked  some 
claims  on  Yucca  Mountain,  an  area  the 
Department  of  Energy  is  studying  for  a 
possible  nuclear  waste  repository.  Al- 
though DOE  geologists  thought  the 
mineral  potential  of  the  claims  was 
probably  nil,  they  couldn't  afford  the 
time  and  expense  of  the  litigation  and 
testing  required  to  approve  it.  So  for 
an  investment  of  $500  in  filing  fees  and 
$20,000  in  assessment  work  on  the 
claims,  the  miner  received  $249,500 
from  the  Federal  Government.  That's  a 
pretty  high  nuisance  value. 

My  bill  would  eliminate  the  discov- 
ery test  for  claims,  substituting  the 
simple  and  easily  verifiable  holding  fee 
requirement  described  above. 

INADEQUATE  PROTECTION  OF  THE  ENVIRONMENT 

The  1872  mining  law  does  not  reflect 
modern  land  use  and  environmental 
protection  policies.  Past  mining  activi- 


ties have  left  a  legacy  of  unreclaimed 
lands,  acid  mine  drainage,  and  hazard- 
ous waste.  More  than  70  abandoned 
hardrock  mining  sites  are  currently  on 
the  Superfund  national  priority  list. 
Some  estimate  that  it  could  cost  tax- 
payers upward  of  $50  billion  to  clean 
these  sites — "a  pickaxe  too  far",  the 
Economist,  April  25,  1992. 

Mining  operations  on  public  lands  are 
generally  subject  to  environmental 
laws  of  general  application  such  as  the 
Clean  Air  Act,  the  Clean  Water  Act, 
and  the  Endangered  Species  Act,  as 
well  as  State  and  local  environmental 
laws.  Mining  claimants  are  also  subject 
to  the  surface  management  regulations 
promulgated  by  the  agency  with  juris- 
diction over  the  lands  subject  to 
claims,  primarily  the  regulations  of 
the  Bureau  of  Land  Management, 
adopted  in  1981,  and  the  Forest  Service, 
adopted  in  1974.  The  goal  of  these  regu- 
lations is  to  "minimize  the  adverse  im- 
pacts of  mining  on  other  resources," 
says  the  Forest  Service,  or,  even  worse, 
to  "prevent  unnecessary  or  undue  deg- 
radation" of  the  lands,  says  the  BLM. 

However,  the  1872  mining  law  does 
not  contain  any  bonding  or  reclama- 
tion requirements  or  any  requirements 
for  protecting  the  environment.  While 
the  absence  of  such  requirements  may 
have  been  justifiable  120  years  ago,  it 
certainly  is  no  longer  acceptable  today. 
While  BLM  and  Forest  Service  regula- 
tions address  these  issues,  their  regula- 
tions, particularly  BLM's  are  full  of 
loopholes  and  weak.  While  approxi- 
mately 85  percent  of  all  mining  plans  of 
operations  on  Forest  Service  lands  are 
bonded,  bonds  are  not  required  for  over 
80  percent  of  the  mining  activities  on 
BLM  lands. 

The  extent  to  which  the  environment 
is  protected,  however,  depends  largely 
upon  the  attitude  of  the  mining  com- 
pany. The  comments  of  the  BLM  em- 
ployees who  are  responsible  for  imple- 
menting the  regulations  are  instruc- 
tive. 

"Our  regulations  really  are  not  strong 
enough  for  us  to  enforce  compliance  in  a 
timely  fashion— and  sometimes  not  at  all." 
said  Tim  Carroll,  a  BLM  geologist  in  Califor- 
nia. "The  fact  is  our  regulations  do  not  per- 
mit individuals  to  be  held  accountable." 
Seickard  of  the  BLM  Folsom  office  said. 
"We're  a  very  tolerant  agency.  Why  should 
the  public  have  to  pay  to  repair  their  lands 
that  are  damaged  by  identifiable  individ- 
uals?— Quoted  in  "Government  Proves  to  be 
a  Lax  Landlord".  Sacramento  Bee.  March  18. 
1990. 

Some  have  argued  that  Federal  rec- 
lamation requirements  are  lacking  be- 
cause, as  they  contend,  the  States  now 
ensure  that  adequate  reclamation  oc- 
curs. They  claim  that  crazy  environ- 
mentalists are  focused  on  damage 
caused  by  mining  operations  conducted 
long  ago,  before  the  States  imple- 
mented reclamation  laws.  However,  the 
fact  is  that  reclamation  of  mining  sites 
on  Federal  lands  remains  a  problem. 
For  instance,  a  recent  article  in  the 
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Denver  Post  reported  that  the 
Summitville  Consolidated  Mining  Co. 
recently  abandoned  operations  at  its 
gold  mine  near  Wolf  Creek  Pass  in  Col- 
orado even  though  significant  ques- 
tions remain  about  whether  the  compa- 
ny's $3.8-million  bond  filed  under  State 
law  is  adequate  to  complete  reclama- 
tion activities  at  the  site,  where  "cya- 
nide-laced water  has  killed  almost  all 
aquatic  life  along  17  miles  of  the  near- 
by Alamosa  River." — "Mining  Com- 
pany Goes  Bust."  the  Denver  Post,  De- 
cember 8.  1992. 

The  mineral  Exploration  and  Devel- 
opment Act  of  1993  would  provide  BLM 
and  the  Forest  Service  with  sufficient 
authority  to  regulate  mining  to  mini- 
mize adverse  impacts  to  the  environ- 
ment. It  would  mandate  reclamation 
and  bonding  and  would  direct  the  agen- 
cies to  promulgate  specific  reclamation 
standards. 

In  addition,  this  legislation  would 
create  an  abandoned  mine  reclamation 
fund  to  help  reclaim  the  many 
hardrock  mining  sites  which  have  been 
abandoned.  Money  for  the  fund  would 
come  from  a  percentage  of  the  royal- 
ties collected  &a  well  as  the  rentals  and 
other  fees  collected  under  the  act.  I  an- 
ticipate that  many  good-paying  jobs 
associated  with  abandoned  mine  rec- 
lamation will  be  created  as  a  result. 

LAND  USE  PLANNING 

The  1872  mining  law  contains  an  im- 
plicit presumption  that  mineral  devel- 
opment is  the  highest  and  best  use  of 
the  public  land.  This  presumption,  if  it 
was  ever  valid,  is  certainly  no  longer 
shared  by  the  American  people.  In  con- 
trast to  other  activities  on  Federal 
lands,  such  as  logging,  grazing,  oil  and 
gas  leasing,  off-road  vehicle  use.  which 
are  explicitly  dealt  with  in  land  use 
plans,  the  mining  law  operates  inde- 
pendently. When  mining  activity  is  ini- 
tiated on  a  valid  claim,  it  becomes  the 
dominant  land  use.  Since  mining  can- 
not be  weighed  against  other  resource 
values  in  the  land  use  planning  process, 
the  land  manager  must  seek  a  formal 
withdrawal  of  the  lands  when  mining 
would  be  incompatible  with  other  land 
uses. 

My  bill  would  provide  BLM  and  the 
Forest  Service  with  the  authority  to 
condition,  restrict,  or  prohibit  mineral 
activities  in  specific  areas  where  such 
activities  are  deemed  to  conflict  with 
more  important  resource  values.  This 
determination  would  be  made  both 
through  a  suitability  determination 
process  and  the  land  use  planning  proc- 
ess, which  affords  the  general  public  as 
well  as  the  mining  industry  an  oppor- 
tunity to  participate  in  the  agency's 
decisions.  Plans  of  operation  for  min- 
ing activities  would  be  required  to 
comply  with  the  stipulations  and  con- 
ditions made  applicable  to  the  area  of 
operation  by  a  land  use  plan. 

BEWARE  OF  SHAM  REFORM 

Mr.  President,  the  mining  industry 
knows  that  the  public  is  slowly  learn- 


ing about  the  1872  Mining  Law  and  the 
associated  atrocities  and  b^l'-eve  me. 
the  industry  is  worried.  In  response, 
the  industry  has  decided  to  raise  a 
smokescreen  by  proposing  so-called  re- 
forms. For  instance,  the  mining  indus- 
try has  proposed  that  instead  of  paying 
$2.50  or  $5  an  acre  for  patents,  that  in- 
stead they  pay  the  fair  market  value  of 
the  surface,  regardless  of  the  value  of 
the  minerals  located  on  the  land.  While 
the  concept  of  fair  market  value  is  cer- 
tainly a  good  one.  it  is  absurd  to  argue 
that  the  Stillwater  Mining  Co.  would 
really  be  paying  fair  market  value  if 
they  paid  for  the  surface — probably 
worth  less  than  $100  an  acre — and  ig- 
nored the  value  of  the  platinum  and 
palladium — estimated  to  be  $32  billion. 
Mr.  President,  if  you  or  I  ran  a  com- 
pany which  sold  land  for  such  fair  mar- 
ket value,  we  would  be  fired  in  a  New 
York  minute. 

In  addition,  the  mining  industry  has 
proposed  that  rather  than  impose  Fed- 
eral reclamation  standards.  State  rec- 
lamation laws  would  continue  to  apply 
in  those  States  with  reclamation  re- 
quirements and  for  those  States  with- 
out reclamation  laws,  the  Federal  rec- 
lamation laws  would  apply.  However. 
Mr.  President,  there  are  no  Federal 
reclamation  laws,  as  pointed  out  ear- 
lier. Moreover,  we  should  not  be  rely- 
ing on  requirements  which  vary  in  ef- 
fect from  State  to  State  to  protect  the 
Federal  lands.  We  cannot  afford  to  lay 
the  cost  of  cleaning  up  these  sites  upon 
the  American  taxpayers  because  some 
State  decided  it  did  not  want  to  impose 
sufficient  reclamation  requirements. 

In  short,  Mr.  President,  I  urge  my 
colleagues  to  beware  of  sham  reform. 
While  I  have  no  illusions  that  the  Sen- 
ate will  pass  my  bill  intact,  and  remain 
willing  to  work  closely  with  my  oppo- 
nents, mining  law  reform  must  have 
some  teeth. 

In  conclusion.  Mr.  President,  let  me 
assure  my  colleagues  from  the  public 
lands  States,  my  bill,  the  Mineral  Ex- 
ploration and  Development  Act  of  1993, 
will  retain  the  features  of  the  1872  law 
which  the  mining  industry  has  indi- 
cated are  most  important:  Self  initi- 
ation, or  the  right  to  go  out  on  the 
public  lands  to  prospect;  the  exclusive 
right  to  develop  a  claim;  security  of 
tenure,  or  the  right  to  mine  the  claim 
to  completion;  and  the  right  to  use  as 
much  of  the  surface  as  necessary. 

President  Clinton  campaigned  last 
year  on  the  notion  of  change;  that  we 
were  not  going  to  continue  business  as 
usual  in  Washington.  My  legislation  is 
intended  to  end  business  as  usual  and 
bring  the  1872  Mining  Law  into  the  20tb 
century. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  summary  of  its 
major  provisions  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  I  urge  support  of  the 
long  overdue  reform  of  the  1872  Mining 
Law. 


Sec.  103. 

Sec.  104. 

Sec. 

Sec. 

Sec. 

Sec. 


105. 
106. 
107. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  257 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title— That  this  Act  may  be  re- 
ferred to  as  the  "Mineral  Exploration  and 
Development  Act  of  1993  ". 

(b)  Table  of  Contents.— 

TITLE  I— MINERAL  EXPLORATION  AND 
DEVELOPMENT 
Sec.  101.  Definitions,  references  and  coverage 
Sec.  102.  Lands  open  to  location;  rights  under 
this  Act. 
Location  of  mining-  claims. 
Claim  maintenance  requirements. 
Penalties. 
Preemption. 

Limitation  on  patent  issuance. 
108.  Multiple  mineral  development  and 
surface  resources. 
Sec.  109.  Mineral  materials. 

TITLE    II— ENVIRONMENTAL    CONSIDER- 
ATIONS   OF    MINERAL    EXPLORATION 
AND  DEVELOPMENT 
Sec.  201.  Surface  management. 
Sec.  202.  Inspection  and  enforcement. 
Sec.  203.  State  law  and  regulation. 
Sec.  204.  Unsuitability  review. 
Sec.  205.  Lands  not  open  to  location. 
TITLE  III-ABANDONED  MINERALS  MINE 

RECLAMATION  FUND 
Sec.  301.  Abandoned  Minerals  Mine  Reclama- 
tion Fund. 
Sec.  302.  Use  and  Objectives  of  the  Fund. 
Sec.  303.  Eligible  Areas. 

Sec.  304.  Fund  Allocation  and  Expenditures. 
Sec.  305.  State  Reclamation  Programs. 
Sec.  306.  Authorization  of  Appropriations. 
TITLE  IV— ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIONS 
Sec.  401.  Policy  functions. 
Sec.  402.  User  fees. 

Sec.  403.  Regulations:  effective  dates. 
Sec.  404.  Transitional  rules;  mining  claims 

and  mill  sites. 
Sec.  405.  Transitional  rules;  surface  manage- 
ment requirements. 
Sec.  406.  Basis  for  contest. 
Sec.  407.  Savings  clause  claims. 
Sec.  408.  Severability. 
Sec.  409.  Purchasing  power  adjustment. 
Sec.  410.  Royalty. 
Sec.  411.  Savings  clause. 
Sec.  412.  Public  records. 
TITLE  I— MINERAL  EXPLORATION  AND 
DEVELOPMENT 

SEC.  101.  DEFINITIONS,  REFERENCES,  AND  COV- 
ERAGE. 

(a)  Definitions.— As  used  In  this  Act: 

(1)  The  term  •■applicant"  means  any  person 
applying  for  a  plan  of  operations  under  this 
Act  or  a  modification  to  or  a  renewal  of  a 
plan  of  operations  under  this  Act. 

(2)  The  term  "claim  holder"  means  the 
holder  of  a  mining  claim  located  or  con- 
verted under  this  Act.  Such  term  may  in- 
clude an  agent  of  a  claim  bolder. 

(3)  The  term  "land  use  plans"  means  those 
plans  required  under  section  202  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1712)  or  the  land  management 
plans  for  National  Forest  System  units  re- 
quired under  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1604).  whichever  Is  ap- 
plicable. 

(4)  The  term  "legal  subdivisions"  means  an 
aliquot  quarter  quarter  section  of  land  as  es- 


tablished by  the  official  records  of  the  public 
land  survey  system,  or  a  single  lot  as  estab- 
lished by  the  official  records  of  the  public 
land  survey  system  if  the  pertinent  section 
is  irregular  and  contains  fractional  lots,  as 
the  case  may  be. 

(5)  The  term  "locatable  mineral"  means 
any  mineral  not  subject  to  disposition  under 
any  of  the  following: 

(A)  the  Mineral  Leasing  Act  (30  U.S.C.  181 
and  following); 

(B)  the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  100  and  following): 

(C)  the  Act  of  July  31.  1947,  commonly 
known  as  the  Materials  Act  of  1947  (30  U.S.C. 
601  and  following):  or 

(D)  the  Mineral  Leasing  for  Acquired 
Lands  Act  (30  U.S.C.  351  and  following). 

(6)  The  term  "mineral  activities"  means 
any  activity  for.  related  to  or  incidental  to 
mineral  exploration,  mining,  beneficiation 
and  processing  activities  for  any  locatable 
mineral,  including  access.  When  used  with 
respect  to  this  term — 

(A)  the  term  "exploration"  means  those 
techniques  employed  to  locate  the  presence 
of  a  locatable  mineral  deposit  and  to  estab- 
lish its  nature,  position,  size,  shape,  grade 
and  value; 

(B)  the  term  "mining"  means  the  processes 
employed  for  the  extraction  of  a  locatable 
mineral  from  the  earth; 

(C)  the  term  "beneficiation"  means  the 
crushing  and  grinding  of  locatable  mineral 
ore  and  such  processes  which  are  employed 
to  free  the  mineral  from  other  constituents, 
including  but  not  necessarily  limited  to, 
physical  and  chemical  separation  tech- 
niques; and 

(D)  the  term  "processing"  means  processes 
downstream  of  beneficiation  employed  to 
prepare  locatable  mineral  ore  into  the  final 
marketable  product,  including  but  not  lim- 
ited to,  smelting  and  electrolytic  refining. 

(7)  The  term  "mining  claim"  means  a 
claim  for  the  purposes  of  mineral  activities. 

(8)  The  term  "National  Conservation  Sys- 
tem unit"  means  any  unit  of  the  National 
Park  System.  National  Wildlife  Refuge  Sys- 
tem. National  Wild  and  Scenic  Rivers  Sys- 
tem. National  Trails  System,  or  a  National 
Conservation  Area,  National  Recreation 
Area  or  a  National  Forest  Monument. 

(9)  The  term  "operator"  means  any  person, 
partnership  or  corporation  with  a  plan  of  op- 
erations approved  under  this  Act. 

(10)  The  term  "Secretary"  means,  unless 
otherwise  provided  in  this  Act— 

(A)  the  Secretary  of  the  Interior  for  the 
purposes  of  title  I  and  title  III; 

(B)  the  Secretary  of  the  Interior  with  re- 
spect to  land  under  the  jurisdiction  of  such 
Secretary  and  all  other  lands  subject  to  this 
Act  (except  for  lands  under  the  jurisdiction 
of  the  Secretary  of  Agriculture)  for  the  pur- 
poses of  title  II;  and 

(C)  the  Secretary  of  Agriculture  with  re- 
spect to  lands  under  the  jurisdiction  of  the 
Secretary  of  Agriculture  for  the  purp)oses  of 
title  II. 

(11)  The  term  "substantial  legal  and  finan- 
cial commitments"  means  significant  invest- 
ments that  have  been  made  to  develop  min- 
ing claims  under  the  general  mining  laws 
such  as:  long-term  contracts  for  minerals 
produced;  processing,  beneficiation.  or  ex- 
traction facilities  and  transportation  infra- 
structure: or  other  capital-intensive  activi- 
ties. Costs  of  acquiring  the  mining  claim  or 
claims,  or  the  right  to  mine  alone  without 
other  significant  investments  as  detailed 
above,  are  not  sufficient  to  constitute  sub- 
stantial legal  and  financial  commitments. 

(12)  The  term  "surface  management  re- 
quirements"   means   the   requirements   and 


standards  of  section  201.  section  203  and  sec- 
tion 204  of  this  Act,  and  such  other  standards 
as  are  established  by  the  Secretary  govern- 
ing mineral  activities  and  reclamation. 

(b)  References.— (1)  Any  reference  in  this 
Act  to  the  term  "general  mining  laws"  is  a 
reference  to  those  Acts  which  generally  com- 
prise 30  U.S.C.  chapters  2.  12A.  and  16.  and 
sections  161  and  162. 

(2)  Any  reference  in  this  Act  to  the  "Act  of 
July  23.  1955",  is  a  reference  to  the  Act  of 
July  23.  1955,  entitled  "An  Act  to  amend  the 
Act  of  July  31,  1947  (61  Stat.  681)  and  the  min- 
ing laws  to  provide  for  multiple  use  of  the 
surface  of  the  same  tracts  of  the  public 
lands,  and  for  other  purposes."  (30  U.S.C.  601 
and  following). 

(c)  Coverage— This  Act  shall  apply  only 
to  mineral  activities  and  reclamation  on 
lands  and  interests  in  land  which  are  open  to 
location  as  provided  in  this  Act. 

SEC.    102.    LANDS   OPEN  TO   LOCATION;   RIGHTS 
UNDER  THIS  ACT. 

(a)  Open  Lands —Mining  claims  may  be  lo- 
cated under  this  Act  on  lands  and  interests 
in  lands  owned  by  the  United  States  to  the 
extent  that — 

(1)  such  lands  and  interests  were  open  to 
the  location  of  mining  claims  under  the  gen- 
eral mining  laws  on  the  date  of  enactment  of 
this  Act; 

(2)  such  lands  and  interests  are  open  to  the 
location  of  mining  claims  by  reason  of  sec- 
tion 204(f)  or  section  205  of  this  Act;  and 

(3)  such  lands  and  interests  are  opened  to 
the  location  of  mining  claims  after  the  date 
of  enactment  of  this  Act  by  reason  of  any  ad- 
ministrative action  or  statute. 

(b)  Rights.— The  holder  of  a  mining  claim 
located  or  converted  under  this  Act  and 
maintained  in  compliance  with  this  Act 
shall  have  the  exclusive  right  of  possession 
and  use  of  the  claimed  land  for  mineral  ac- 
tivities, including  the  right  of  ingress  and 
egress  to  such  claimed  lands  for  such  activi- 
ties, subject  to  the  rights  of  the  United 
States  under  section  108  and  title  II. 

SEC.  103.  LOCATION  OF  MINING  CLAIMS. 

(a)  General  Rule.— A  person  may  locate  a 
mining  claim  covering  lands  open  to  the  lo- 
cation of  mining  claims  by  posting  a  notice 
of  location,  containing  the  person's  name 
and  address,  the  time  of  location  (which 
shall  be  the  date  and  hour  of  location  and 
posting),  and  a  legal  description  of  the 
claim.  The  notice  of  location  shall  be  posted 
on  a  conspicuous,  durable  monument  erected 
as  near  as  practicable  to  the  northeast  cor- 
ner of  the  mining  claim.  No  person  who  is 
not  a  citizen,  or  a  corporation  organized 
under  the  laws  of  the  United  States  or  of  any 
State  or  the  District  of  Columbia,  may  lo- 
cate or  hold  a  claim  under  this  Act. 

(b)  Use  of  Public  Land  Survey.— Except 
as  provided  in  subsection  (c).  each  mining 
claim  located  under  this  Act  shall — 

(1)  be  located  in  accordance  with  the  public 
land  survey  system,  and 

(2)  conform  to  the  legal  subdivisions  there- 
of. Except  as  provided  in  subsection  (c),  the 
legal  description  of  the  mining  claim  shall 
be  based  on  the  public  land  survey  system 
and  its  legal  subdivisions. 

(c)  Exceptions.— (1)  If  only  a  protracted 
survey  exists  for  the  public  lands  concerned, 
each  of  the  following  shall  apply  in  lieu  of 
subsection  (b): 

(A)  The  legal  description  of  the  mining 
claim  shall  be  based  on  the  protracted  sur- 
vey and  the  mining  claim  shall  be  located  as 
near  as  practicable  in  conformance  with  a 
protracted  legal  subdivision. 

(B)  The  mining  claim  shall  be  monumented 
on  the  ground  by  the  erection  of  a  conspicu- 


ous durable  monument  at  each  comer  of  the 
claim. 

(C)  The  legal  description  of  the  mining 
claim  shall  include  a  reference  to  any  exist- 
ing survey  monument,  or  where  no  such 
monument  can  be  found  within  a  reasonable 
distance,  to  a  permanent  natural  object. 

(2)  If  no  survey  exists  for  the  public  lands 
concerned,  each  of  the  following  shall  apply 
in  lieu  of  subsection  (b): 

(A)  The  mining  claim  shall  be  a  regular 
square,  with  each  side  laid  out  in  cardinal  di- 
rections, 40  acres  in  size. 

(B)  The  claim  shall  be  monumented  on  the 
ground  by  the  erection  of  a  conspicuous  du- 
rable monument  at  each  comer  of  the  claim. 

(C)  The  legal  description  of  the  mining 
claim  shall  be  expressed  in  metes  and  bounds 
and  shall  include  a  reference  to  any  existing 
survey  monument,  or  where  no  such  monu- 
ment can  be  found  within  a  reasonable  dis- 
tance, to  a  permanent  natural  object.  Such 
description  shall  be  of  sufficient  accuracy 
and  completeness  to  permit  recording  of  the 
claim  upon  the  public  land  records  and  to 
permit  the  Secretary  and  other  parties  to 
find  the  claim  upon  the  ground. 

(3)  In  the  case  of  a  conflict  between  the 
boundaries  of  a  mining  claim  as 
monumented  on  the  ground  and  the  descrij>- 
tion  of  such  claim  in  the  notice  of  location 
referred  to  in  subsection  (a),  the  notice  of  lo- 
cation shall  be  determinative. 

(d)  Filing  With  Secretary— ( i )  Within  30 
days  after  the  location  of  a  mining  claim 
pursuant  to  this  section,  a  copy  of  the  notice 
of  location  referred  to  in  subsection  (a)  shall 
be  filed  with  the  Secretary  in  an  office  des- 
ignated by  the  Secretary. 

(2)  Whenever  the  Secretary  receives  a  copy 
of  a  notice  of  location  of  a  mining  claim 
under  this  Act.  the  Secretary  shall  assign  a 
serial  number  to  the  mining  claim,  and  im- 
mediately return  a  copy  of  the  notice  of  lo- 
cation to  the  locator  of  the  claim,  together 
with  a  certificate  setting  forth  the  serial 
number,  a  description  of  the  claim,  and  the 
claim  maintenance  requirements  of  section 
104.  The  Secretary  shall  enter  the  claim  on 
the  public  land  records. 

(e)  Lands  Covered  by  Claim.- a  mining 
claim  located  under  this  Act  shall  include  all 
lands  and  Interests  in  lands  open  to  location 
within  the  boundaries  of  the  claim,  subject 
to  any  prior  mining  claim  referenced  under 
subsections  (c)  and  (d)  of  section  404. 

(f)  Date  of  Location.— A  mining  claim  lo- 
cated under  this  Act  shall  be  effective  based 
upon  the  time  of  location. 

(g)  Conflicting  Locations.— Any  conflicts 
between  the  holders  of  mining  claims  located 
or  converted  under  this  Act  relating  to  rel- 
ative superiority  under  the  provisions  of  this 
Act  may  be  resolved  in  adjudication  proceed- 
ings before  the  Secretary.  Such  adjudication 
shall  be  determined  on  the  record  after  op- 
portunity for  hearing.  It  shall  be  incumbent 
upon  the  holder  of  a  mining  claim  asserting 
superior  rights  in  such  proceedings  to  dem- 
onstrate to  the  Secretary  that  such  person 
was  the  senior  locator,  or  if  such  person  is 
the  junior  locator,  that  prior  to  the  location 
of  the  claim  by  such  locator— 

(1)  the  senior  locator  failed  to  file  a  copy  of 
the  notice  of  location  within  the  time  pro- 
vided under  subsection  (d);  or 

(2)  the  amount  of  rental  paid  by  the  senior 
locator  was  less  than  the  amount  required  to 
be  paid  by  such  locator  pursuant  to  section 
104. 

(h)  Extent  of  Mineral  Deposit.— The 
boundaries  of  a  mining  claim  located  under 
this  Act  shall  extend  vertically  downward. 

SEC.  104.  CLAIM  MAINTENANCE  REQUIREMENTS. 

(a)  In  Geineral. — (1)  In  order  to  maintain  a 
mining  claim  under  this  Act  a  claim  holder 
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shall  pay  to  the  Secretary  an  annual  rental 
fee.  The  rental  fee  shall  be  paid  on  the  basis 
of  all  land  within  the  boundaries  of  a  mining- 
claim  at  a  rate  established  by  the  Secretary 
of  not  less  than— 

(A)  S5  per  acre  in  each  of  the  first  through 
fifth  years  following  location  of  the  claim: 

(B)  SIO  per  acre  in  each  of  the  sixth 
through  tenth  years  following  location  of  the 
claim: 

(C)  SIS  per  acre  in  each  of  the  eleventh 
through  fifteenth  years  following  location  of 
the  claim: 

(D)  $20  per  acre  in  each  of  the  sixteenth 
through  twentieth  years  following  location 
of  the  claim:  and 

(E)  $25  per  acre  in  the  twenty-first  dili- 
gence year  following  location  of  the  claim, 
and  each  year  thereafter. 

(2)  The  rental  fee  shall  be  due  and  payable 
at  a  time  and  in  a  manner  as  prescribed  by 
the  Secretary. 

(b)  Failure  to  Comply.— (D  If  a  claim 
holder  fails  to  pay  the  rental  fee  as  required 
by  this  section,  the  Secretary  shall  imme- 
diately provide  notice  thereof  to  the  claim 
holder  and  after  30  days  from  the  date  of 
such  notice  the  claim  shall  be  deemed  for- 
feited and  such  claim  shall  be  null  and  void 
by  operation  of  the  law.  except  as  provided 
under  paragraphs  (2)  and  (3).  Such  notice 
shall  be  sent  to  the  claim  holder  by  reg- 
istered or  certified  mail  to  the  address  pro- 
vided by  such  claim  holder  in  the  notice  of 
location  referred  to  in  section  103(a)  or  in  the 
most  recent  instrument  filed  by  the  claim 
holder  pursuant  to  this  section.  In  the  event 
such  notice  is  returned  as  undelivered,  the 
Secretary  shall  be  deemed  to  have  fulfilled 
the  notice  requirements  of  this  paragraph. 

(2)  No  claim  may  be  deemed  forfeited  and 
null  and  void  due  to  a  failure  to  comply  with 
the  requirements  of  this  section  if  the  claim 
holder  corrects  such  failure  to  the  satisfac- 
tion of  the  Secretary  within  10  days  after  the 
date  such  claim  holder  was  required  to  pay 
the  rental  fee. 

(3)  No  claim  may  be  deemed  forfeited  and 
null  and  void  due  to  a  failure  to  comply  with 
the  requirements  of  this  section  if.  within  10 
days  after  date  of  the  notice  referred  to  in 
paragraph  (1).  the  claim  holder  correct-s  such 
failure  to  the  satisfaction  of  the  Secretary, 
and  if  the  Secretary  determines  that  such 
failure  was  justifiable. 

(c)  Prohibition.— The  claim  holder  shall  be 
prohibited  from  locating  a  new  claim  on  the 
lands  included  in  a  forfeited  claim  for  one 
year  from  the  date  such  claim  is  deemed  for- 
feited and  null  and  void,  except  as  provided 
in  subsection  (d). 

(d)  Relinquishment.— A  claim  holder  de- 
ciding not  to  pursue  mineral  activity  on  a 
claim  may  relinquish  such  claim  by  notify- 
ing the  Secretary.  A  claim  holder  relinquish- 
ing a  claim  is  responsible  for  reclamation  as 
required  by  section  201  of  this  Act  and  all 
other  applicable  requirements.  A  claim  hold- 
er who  relinquishes  a  claim  shall  not  be  sub- 
ject to  the  prohibition  of  subsection  (c)  of 
this  section:  however,  if  the  Secretary  deter- 
mines that  a  claim  is  being  relinquished  and 
relocated  for  the  purpose  of  avoiding  compli- 
ance with  any  provision  of  this  Act.  includ- 
ing payment  of  the  applicable  annual  rental 
fee.  the  claim  holder  shall  be  subject  to  the 
prohibition  in  subsection  (c)  of  this  section. 

(e)  Suspension —Payment  of  the  annual 
rental  fee  required  by  this  section  shall  be 
suspended  upon  the  payment  of  the  royalty 
required  by  section  410  of  this  Act  in  an 
amount  equal  to  or  greater  than  the  applica- 
ble annual  rental  fee.  During  any  subsequent 
period  of  non-production,  or  period  when  the 


royalty  required  by  section  410  of  this  Act  is 
an  amount  less  than  the  applicable  annual 
rental  fee,  the  claimant  shall  pay  to  the  Sec- 
retary a  total  amount  equal  to  the  applica- 
ble annual  rental  fee. 

(D  Fee  Disposition. -The  Secretary  shall 
deposit  all  moneys  received  from  rental  fees 
collected  under  this  subsection  into  the 
Fund  referred  to  in  title  III. 

SEC.  lOS.  PENALTIES. 

(a)  Violation.— Any  claim  holder  who 
knowingly  or  willfully  posts  on  a  mining 
claim  or  files  a  notice  of  location  with  the 
Secretary  under  section  103  that  contains 
false,  inaccurate  or  misleading  statements 
shall  be  liable  for  a  penalty  of  not  more  than 
$5,000  per  violation.  Each  day  of  continuing 
violation  may  be  deemed  a  separate  viola- 
tion for  purposes  of  jjenalty  assessments. 

(b)  Review— No  civil  penalty  under  this 
section  shall  be  assessed  until  the  claim 
holder  charged  with  the  violation  has  been 
given  the  opportunity  for  a  hearing  on  the 
record  under  section  202(f). 

SEC.  lOe.  PREEMPTION. 

The  requirements  of  this  title  shall  pre- 
empt any  conflicting  requirements  of  any 
State,  or  political  subdivision  thereof  relat- 
ing to  the  location  and  maintenance  of  min- 
ing claims  as  provided  for  by  this  Act.  The 
filing  requirements  of  section  314  of  the  Fed- 
eral Land  Policy  and  Management  Act  (43 
U.S.C.  1744)  shall  not  apply  with  respect  to 
any  mining  claim  located  or  converted  under 
this  Act. 
SEC.  107.  limitation  ON  PATENT  ISSUANCE. 

(a)  Mining  Claims —After  January  28.  1993. 
no  patent  shall  be  issued  by  the  United 
States  for  any  mining  claim  located  under 
the  general  mining  laws  unless  the  Secretary 
of  the  Interior  determines  that,  for  the  claim 
concerned — 

(Da  patent  application  was  filed  with  the 
Secretary  on  or  before  January  5.  1993;  and 

(2)  all  requirements  established  under  sec- 
tions 2325  and  2326  of  the  Revised  SUtutes  (30 
U.S.C.  29  and  30)  for  vein  or  lode  claims  and 
sections  2329.  2330.  2331.  and  2333  of  the  Re- 
vised Statutes  (30  U.S.C.  35.  36,  and  37)  for 
placer  claims  were  fully  complied  with  by 
that  date.  If  the  Secretary  makes  the  deter- 
minations referred  to  in  paragraphs  (1)  and 
(2>  for  any  mining  claim,  the  holder  of  the 
claim  shall  be  entitled  to  the  i.ssuance  of  a 
patent  in  the  same  manner  and  degree  to 
which  such  claim  holder  would  have  been  en- 
titled to  prior  to  the  enactment  of  this  Act. 
unless  and  until  such  determinations  are 
withdrawn  or  invalidated  by  the  Secretary 
or  by  a  court  of  the  United  States. 

(b>  Mill  Sites —After  January  28.  1993.  no 
patent  shall  be  issued  by  the  United  States 
for  any  mill  site  claim  located  under  the 
general  mining  laws  unless  the  Secretary  of 
the  Interior  determines  that  for  the  mill  site 
concerned— 

(Da  patent  application  for  such  land  was 
filed  with  the  Secretary  on  or  before  Janu- 
ary 28.  1993:  and 

(2)  all  requirements  applicable  to  such  pat- 
ent application  were  fully  complied  with  by 
that  date.  If  the  Secretary  makes  the  deter- 
minations referred  to  in  paragraphs  (1)  and 
(2)  for  any  mill  site  claim,  the  holder  of  the 
claim  shall  be  entitled  to  the  issuance  of  a 
patent  in  the  same  manner  and  degree  to 
which  such  claim  holder  would  have  been  en- 
titled to  prior  to  the  enactment  of  this  Act. 
unless  and  until  such  determinations  are 
withdrawn  or  invalidated  by  the  Secretary 
or  by  a  court  of  the  United  States. 

SEC.    ion.    MULTIPLE    MINERAL    DEVELOPMENT 
AND  SURFACE  RESOURCES. 

(a)  In  General— The  provisions  of  sections 
4  and  6  of  the  Act  of  August  13.  1954  (30  U.S.C. 


524  and  526).  commonly  known  as  the  Mul- 
tiple Minerals  Development  Act.  and  the  pro- 
visions of  section  4  of  the  Act  of  July  23.  1955 
(30  U.S.C.  612).  shall  apply  to  all  mining 
claims  located  or  converted  under  this  Act. 

(b»  Enforcement— The  Secretary  of  the 
Interior,  or  the  Secretary  of  Agriculture,  as 
the  case  may  be.  shall  take  such  actions  as 
may  be  necessary  to  ensure  the  compliance 
by  claim  holders  with  section  4  of  the  Act  of 
July  23.  1955  (30  U.S.C.  612). 
SEC.  109.  MINERAL  MATERIALS. 

(a)  Determinations— Section  3  of  the  Act 
of  July  23.  1955  (30  U.S.C.  611).  is  amended  as 
follows: 

(1)  Insert  "(a)"  before  the  first  sentence. 

(2)  Strike  "or  cinders"  and  insert  in  lieu 
thereof  "cinders,  or  clay". 

(3)  Add  the  following  new  subsection  at  the 
end  thereof: 

"(b)(1)  Subject  to  valid  existing  rights, 
after  the  date  of  enactment  of  the  Mineral 
Exploration  and  Development  Act  of  1993.  all 
deposits  of  mineral  materials  referred  to  in 
subsection  (a),  including  the  block  pumice 
referred  to  in  such  subsection,  shall  only  be 
subject  to  disposal  under  the  terms  and  con- 
ditions of  the  Materials  Act  of  1947. 

"(2)    For    purpcses    of   paragraph    (1).    thf 
term    valid   existing   rights'   means   that   a 
mining  claim  located  for  any  such  mineral 
material  had  some  property  giving  it  the  dis- 
tinct and  special  value  referred  to  in  sub- 
section (a),  or  as  the  case  may  be.  met  the 
definition   of  block    pumice   referred    to    in 
such   subsection,   was  properly   located  and 
maintained   under  the  general   mining   laws 
prior  to  the  date  of  enactment  of  the  Mineral 
Exploration   and   Development   Act  of  1993. 
and  was  supported  by  a  discovery  of  a  valu 
able  mineral  deposit  within  the  meaning  of 
the  general  mining  laws  on  the  date  of  enact 
ment  of  the  Mineral  Exploration  and  Devel 
opment  Act  of  1993  and  that  such  claim  con 
tinues  to  be  valid.". 

(b)  Mineral  M.\terials  Disposal  Clari 
FICATION— Section  4  of  the  Act  of  July  23. 
1955  (30  U.S.C.  612).  is  amended  as  follows: 

(1)  In  subsection  (b)  insert  "and  mineral 
material"  after  "vegetative". 

(2)  In  subsection  (o  insert  "and  mineral 
material"  after  "vegetative". 

(c)  CONFORMING  AMENDMENT  —Section  1  of 
the  Act  of  July  31.  1947.  entitled  "An  Act  to 
provide  for  the  disposal  of  materials  on  the 
public  lands  of  the  United  States"  (30  U.S.C 
601  and  following)  is  amended  by  striking 
"common  varieties  of  in  the  first  sentence 

(d)  Short    Titles— (D    SURFACE    RE 
SOURCES. -The    Act    of   July    23.    1955.    is 
amended  by  inserting  after  section  7  the  fol- 
lowing new  section: 

"Sec.  8.  This  Act  may  be  cited  as  the  'Sur- 
face Resources  Act  of  1955'.". 
(2)  Mineral  Materials —The  Act  of  July 
31.  1947.  entitled  "An  Act  to  provide  for  the 
disposal  of  materials  on  the  public  lands  of 
the  United  States"  (30  U.S.C.  601  and  follow- 
ing) is  amended  by  inserting  after  section  4 
the  following  new  section: 
"Sec.  5.  This  Act  may  be  cited  as  the  'Mate- 
rials Act  of  1947'.". 

(e)  Repeal.— (1)  The  Act  of  August  4.  1892 
(27  Stat.  348)  commonly  known  as  the  Build- 
ing Stone  Act  is  hereby  repealed. 

(2)  The  Act  of  January  31.  1901  (30  U.S.C 

162)  commonly  known  as  the  Saline  Placer 

Act  is  hereby  repealed. 

TITLE  II— ENVIRONMENTAL  CONSIDER- 
ATIONS OF  MINERAL  EXPLORATION 
AND  DEVELOPMENT 

SEC.  201.  SURFACE  MANAGEMENT. 

(a)  In  General —Notwithstanding  the  last 
sentence   of  section    302(b)   of   the    Federal 
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Land  Policy  and  Management  Act  of  1976. 
and  in  accordance  with  this  title  and  other 
applicable  law.  the  Secretary  shall  require 
that  mineral  activities  and  reclamation  be 
conducted  so  as  to  minimize  adverse  impacts 
to  the  environment. 

(b)  Plans  of  Operation.— (1)  Except  as 
provided  under  paragraph  (2).  no  person  may 
engage  in  mineral  activities  that  may  cause 
a  disturbance  of  surface  resources  unless 
such  person  has  filed  a  plan  of  operations 
with,  and  received  approval  of  such  plan  of 
operations,  from  the  Secretary. 

(2)(A)  A  plan  of  operations  may  not  be  re- 
quired for  mineral  activities  related  to  ex- 
ploration that  cause  a  negligible  disturbance 
of  surface  resources  not  involving  the  use  of 
mechanized  earth  moving  equipment,  suc- 
tion dredging,  explosives,  the  use  of  motor 
vehicles  in  areas  closed  to  off-road  vehicles, 
the  construction  of  roads,  drill  pads,  or  the 
use  of  toxic  or  hazardous  materials. 

(B)  A  plan  of  operations  may  not  be  re- 
quired for  mineral  activities  related  to  ex- 
ploration that,  after  notice  to  the  Secretary, 
involve  only  a  minimal  and  readily  reclaim- 
able  disturbance  of  surface  resources  related 
to  and  including  initial  test  drilling  not  in- 
volving the  construction  of  access  roads,  ex- 
cept activities  under  notice  shall  not  com- 
mence until  an  adequate  financial  guarantee 
IS  established  for  such  activities  pursuant  to 
subsection  (1). 

(c)  Contents  of  Plans.— Each  proposed 
;ilan  of  operations  shall  include  a  mining 
permit  application  and  a  reclamation  plan 
together  with  such  documentation  as  nec- 
essary to  ensure  compliance  with  applicable 
Federal  and  State  environmental  laws  and 
regulations. 

(d)  Mining  Permit  application  Require- 
ments.—The  mining  permit  referred  to  in 

ubsection  (c)  shall  include  such  terms  and 
onditions  as  prescribed  by   the  Secretary. 

and  each  of  the  following:  (1)  The  name  and 

mailing  address  of— 

(A)  the  applicant  for  the  mining  permit: 

(B)  the  operator  if  different  than  the  appli- 
cant: 

(C)  each  claim  holder  of  the  lands  subject 
to  the  plan  of  operations  if  different  than  the 
applicant: 

(D)  any  subsidiary,  affiliate  or  person  con- 
trolled by  or  under  common  control  with  the 
applicant,  or  the  operator  or  each  claim 
holder,  if  different  than  the  applicant:  and 

(E)  the  owner  or  owners  of  any  lan(i.  or  in- 
terests in  any  such  land,  not  subject  to  this 
Act,  within  or  adjacent  to  the  proposed  min- 
eral activities. 

(2)  A  statement  of  any  plans  of  operation 
held  by  the  applicant,  operator  or  each  claim 
holder  if  different  than  the  applicant,  or  any 
subsidiary,  affiliate,  or  person  controlled  by 
or  under  common  control  with  the  applicant, 
operator  or  each  claim  holder  if  different 
than  the  applicant. 

(3)  A  statement  of  whether  the  applicant, 
operator  or  each  claim  holder  if  different 
than  the  applicant,  and  any  subsidiary,  affil- 
iate, or  person  controlled  by  or  under  com- 
mon control  with  the  applicant,  operator  or 
each  claim  holder  if  different  than  the  appli- 
cant has  an  outstanding  violation  of  this 
Act,  any  surface  management  requirements, 
or  applicable  air  and  water  quality  laws  and 
regulations  and  if  so,  a  brief  explanation  of 
the  facts  involved,  including  identification 
of  the  site  and  the  nature  of  the  violation. 

(4)  A  description  of  the  type  and  method  of 
mineral  activities  proposed,  the  engineering 
techniques  proposed  to  be  used  and  the 
equipment  proposed  to  be  used. 

(5)  The  anticipated  starting  and  termi- 
nation dates  of  each  phase  of  the  mineral  ac- 
tivities proposed. 


(6)  A  map.  to  an  appropriate  scale,  clearly 
showing  the  land  to  be  affected  by  the  pro- 
posed mineral  activities. 

(7)  A  description  of  the  quantity  and  qual- 
ity of  surface  and  ground  water  resources 
within  and  along  the  boundaries  of.  and  adja- 
cent to.  the  area  subject  to  mineral  activi- 
ties based  on  12  months  of  pre-disturbance 
monitoring. 

(8)  A  de.scription  of  the  biological  resources 
found  in  or  adjacent  to  the  area  subject  to 
mineral  activities,  including  vegetation,  fish 
and  wildlife,  riparian  and  wetland  habitats. 

(9)  A  description  of  the  monitoring  systems 
to  be  used  to  detect  and  determine  whether 
compliance  has  and  is  occurring  consistent 
with  the  surface  management  requirements 
and  to  regulate  the  effects  of  mineral  activi- 
ties and  reclamation  on  the  site  and  sur- 
rounding environment,  including  but  not 
limited  to.  groundwater,  surface  water,  air 
and  soils. 

(10)  Accident  contingency  plans  that  in- 
clude, but  are  not  limited  to.  immediate  re- 
sponse strategies,  corrective  measures  to 
mitigate  impacts  to  fish  and  wildlife,  ground 
and  surface  waters,  notification  procedures 
and  waste  handling  and  toxic  material  neu- 
tralization. 

(ID  Any  measures  to  comply  with  any  con- 
ditions on  minerals  activities  and  reclama- 
tion that  may  be  required  in  the  applicable 
land  use  plan,  including  any  condition  stipu- 
lated pursuant  to  section  204(d)(1)(B). 

(12)  A  description  of  measures  planned  to 
exclude  fish  and  wildlife  resources  from  the 
area  subject  to  mineral  activities  by  cover- 
ing, containment,  or  fencing  of  open  waters, 
beneficiation,  and  processing  materials:  or 
maintenance  of  all  facilities  in  a  condition 
that  is  not  harmful  to  fish  and  wildlife. 

(13)  Such  environmental  baseline  data  as 
the  Secretary,  by  rule,  shall  require  suffi- 
cient to  validate  the  determinations  re- 
quired for  plan  approval  under  this  Act. 

(e)  Reclamation  Plan  Application  Re- 
quireme.nts.— The  reclamation  plan  referred 
to  in  subsection  (c)  shall  include  such  terms 
and  conditions  as  prescribed  by  the  Sec- 
retary, and  each  of  the  following: 

(1)  A  description  of  the  condition  of  the 
land  subject  to  the  mining  permit  prior  to 
the  commencement  of  any  mineral  activi- 
ties. 

(2)  A  description  of  reclamation  measures 
proposed  pursuant  to  the  requirements  of 
subsections  (m)  and  (n). 

(3)  The  engineering  techniques  to  be  used 
in  reclamation  and  the  equipment  proposed 
to  be  used. 

(4)  The  anticipated  starting  and  termi- 
nation dates  of  each  phase  of  the  reclama- 
tion proposed. 

(5)  A  description  of  the  proposed  condition 
of  the  land  following  the  completion  of  rec- 
lamation. 

(6)  A  description  of  the  maintenance  meas- 
ures that  will  be  necessary  to  meet  the  sur- 
face management  requirements  of  this  Act. 
such  as.  but  not  limited  to.  drainage  water 
treatment  facilities,  or  liner  maintenance 
and  control. 

(7)  The  consideration  which  has  been  given 
to  making  the  condition  of  the  land  after  the 
completion  of  mineral  activities  and  final 
reclamation  consistent  with  the  applicable 
land  use  plan. 

(f)  Public  Participation.— (l)  Concurrent 
with  submittal  of  a  plan  of  operations,  or  a 
renewal  application  for  a  plan  of  operations, 
the  applicant  shall  publish  a  notice  in  a 
newspaper  of  local  circulation  for  4  consecu- 
tive weeks  that  shall  include:  the  name  of 
the  applicant,  the  location  of  the  proposed 


mineral  activities,  the  type  and  expected  du- 
ration of  the  proposed  mineral  activities, 
and  the  intended  use  of  the  land  after  the 
completion  of  mineral  activities  and  rec- 
lamation. The  Secretary  shall  also  notify  in 
writing  other  Federal,  State  and  local  gov- 
ernment agencies  that  regulate  mineral  ac- 
tivities or  land  planning  decisions  in  the 
area  subject  to  mineral  activities. 

(2)  Copies  of  the  complete  proposed  plan  of 
operations  shall  be  made  available  for  public 
review  for  30  days  at  the  office  of  the  respon- 
sible Federal  surface  management  agency  lo- 
cated nearest  to  the  location  of  the  proposed 
mineral  activities,  and  at  the  county  court- 
house of  the  county  in  which  the  mineral  ac- 
tivities are  proposed  to  be  located,  prior  to 
final  decision  by  the  Secretary.  During  this 
period,  any  person  and  the  authorized  rep- 
resentative of  a  Federal.  State  or  local  gov- 
ernmental agency  shall  have  the  right  to  file 
written  comments  relating  to  the  approval 
or  disapproval  of  the  plan  of  operations.  The 
Secretary  shall  immediately  make  such 
comments  available  to  the  applicant. 

(3)  Any  person  that  is  or  may  be  adversely 
affected  by  the  proposed  mineral  activities 
may  request,  after  filing  written  comments 
pursuant  to  paragraph  (2).  a  public  hearing 
to  be  held  in  the  county  in  which  the  min- 
eral activities  are  proposed.  If  a  hearing  is 
requested,  the  Secretary  shall  conduct  a 
hearing.  When  a  hearing  is  to  be  held,  notice 
of  such  hearing  shall  be  published  in  a  news- 
paper of  local  circulation  for  2  weeks  prior  to 
the  hearing  date. 

(g)  Plan  Approval.— (1)  After  providing 
notice  and  opportunity  for  public  comment 
and  hearing,  the  Secretary  may  approve,  re- 
quire modifications  to,  or  deny  a  proposed 
plan  of  operations,  except  as  provided  in  sec- 
tion 405.  To  approve  a  plan  of  operations,  the 
Secretary  shall  make  each  of  the  following 
determinations: 

(A)  The  mining  permit  application  and  rec- 
lamation plan  are  complete  and  accurate. 

(B)  The  applicant  has  demonstrated  that 
reclamation  as  required  by  this  Act  can  be 
accomplished  under  the  reclamation  plan 
and  would  have  a  high  probability  of  success 
based  on  an  analysis  of  such  reclamation 
measures  in  areas  of  similar  geochemistry, 
topography  and  hydrology. 

(C)  The  proposed  mineral  activities,  rec- 
lamation and  condition  of  the  land  after  the 
completion  of  mineral  activities  and  final 
reclamation  would  be  consistent  with  the 
land  use  plan  applicable  to  the  area  subject 
to  mineral  activities. 

(D)  The  area  subject  to  the  proposed  plan 
of  operations  is  not  included  within  an  area 
designated  unsuitable  under  section  204  for 
the  types  of  mineral  activities  proposed. 

(E)  The  applicant  has  demonstrated  that 
the  plan  of  operations  will  be  in  compliance 
with  the  requirements  of  all  other  applicable 
Federal  requirements,  and  any  State  require- 
ments agreed  to  by  the  Secretary  pursuant 
to  subsection  203(c). 

(2)  Final  approval  of  a  plan  of  operations 
under  this  subsection  shall  be  conditioned 
upon  compliance  with  subsection  (1)  and. 
based  on  information  supplied  by  the  appli- 
cant, a  determination  of  the  probable  hytlro- 
logic  consequences  of  the  proposed  mineral 
activities  and  reclamation. 

(3MA)  A  plan  of  operations  under  this  sec- 
tion shall  not  be  approved  if  the  applicant, 
operator,  or  any  claim  holder  if  different 
than  the  applicant,  or  any  subsidiary,  affili- 
ate, or  person  controlled  by  or  under  com- 
mon control  with  the  applicant,  operator  or 
each  claim  bolder  if  different  than  the  appli- 
cant, is  currently  in  violation  of  this  Act. 
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any  surface  management  requirement  or  of 
any  applicable  air  and  water  quality  laws 
and  regulations  at  any  site  where  mineral 
activities  have  occurred  or  are  occurring. 

(B)  The  Secretary  shall  suspend  an  ap- 
proved plan  of  operations  if  the  Secretary  de- 
termines that  any  of  the  entities  described 
in  section  201(d)(1)  were  in  violation  of  the 
surface  management  requirement  at  the 
time  the  plan  of  operations  was  approved. 

(C)  A  plan  of  operations  referred  to  in  this 
subsection  shall  not  be  approved  or  rein- 
stated, as  the  case  may  be,  until  the  appli- 
cant submits  proof  that  the  violation  has 
been  corrected  or  is  in  the  process  of  being 
corrected  to  the  satisfaction  of  the  Sec- 
retary; except  that  no  proposed  plan  of  oper- 
ations, after  opportunity  for  a  hearing,  shall 
be  approved  for  any  applicant,  operator  or 
each  claim  holder  if  different  than  the  appli- 
cant with  a  demonstrated  pattern  of  willful 
violations  of  the  surface  management  re- 
quirements of  such  nature  and  duration  and 
with  such  resulting  irreparable  damage  to 
the  environment  as  to  clearly  indicate  an  in- 
tent not  to  comply  with  the  surface  manage- 
ment requirements. 

(h)  Term  of  Permit;  Renewal.— (D  The  ap- 
proval of  a  plan  of  operations  shall  be  for  a 
stated  term.  The  term  shall  be  no  greater 
than  that  necessary  to  accomplish  the  pro- 
posed operations,  and  in  no  case  for  more 
than  10  years,  unless  the  applicant  dem- 
onstrates that  a  specified  longer  term  is  rea- 
sonably needed  to  obtain  financing  for  equip- 
ment and  the  opening  of  the  operation. 

(2)  Failure  by  the  operator  to  commerce 
mineral  activities  within  one  year  of  the 
date  scheduled  in  an  approved  plan  of  oper- 
ations shall  be  deemed  to  require  a  modifica- 
tion of  the  plan. 

(3)  A  plan  of  operations  shall  carry  with  it 
the  right  of  successive  renewal  upon  expira- 
tion only  with  respect  to  operations  on  areas 
within  the  boundaries  of  the  existing  plan  of 
operations,  as  approved.  An  application  for 
renewal  of  such  plan  of  operations  shall  be 
approved  unless  the  Secretary  determines,  in 
writing,  any  of  the  following: 

(A)  The  terms  and  conditions  of  the  exist- 
ing plan  of  operations  are  not  being  met. 

(B)  Mineral  activities  and  reclamation  ac- 
tivities as  approved  under  the  plan  of  oper- 
ations are  not  in  compliance  with  the  sur- 
face management  requirements  of  this  Act. 

(C)  The  operator  has  not  demonstrated 
that  the  financial  guarantee  would  continue 
to  apply  in  full  force  and  effect  for  the  re- 
newal tenn. 

(D)  Any  additional  revised  or  updated  in- 
formation required  by  the  Secretary  has  not 
been  provided. 

(E)  The  applicant  has  not  demonstrated 
that  the  plan  of  operations  will  be  in  compli- 
ance with  the  requirements  of  all  other  ap- 
plicable Federal  requirements,  and  any  State 
requirements  agreed  to  by  the  Secretary  pur- 
suant to  subsection  203(c). 

(4)  A  renewal  of  a  plan  of  operations  shall 
be  for  a  term  not  to  exceed  the  period  of  the 
original  plan  as  provided  in  paragraph  (1). 
Application  for  plan  renewal  shall  be  made 
at  least  120  days  prior  to  the  expiration  of  an 
approved  plan. 

(5)  Any  person  that  is.  or  may  be.  adversely 
affected  by  the  proposed  mineral  activities 
may  request  a  public  hearing  to  be  held  in 
the  county  in  which  the  mineral  activities 
are  proposed.  If  a  hearing  is  requested,  the 
Secretary  shall  conduct  a  hearing.  When  a 
hearing  is  held,  notice  of  such  hearing  shall 
be  published  in  a  newspaper  of  local  circula- 
tion for  2  weeks  prior  to  the  hearing  date. 

(i)  Plan  Modification.— (l)  Except  as  pro- 
vided under  section  405.  during  the  term  of  a 


plan  of  operations  the  operator  may  submit 
an  application  to  modify  the  plan  To  ap- 
prove a  proposed  modification  to  a  plan  of 
operations  the  Secretary  shall  make  the  de- 
terminations set  forth  under  subsection 
(gHl).  The  Secretary  shall  establish  guide- 
lines regarding  the  extent  to  which  require- 
ments for  plans  of  operations  under  this  sec- 
tion shall  apply  to  applications  to  modify  a 
plan  of  operations  based  on  whether  such 
modifications  are  deemed  significant  or 
minor;  except  that: 

(A)  any  significant  modifications  shall  at  a 
minimum  be  subject  to  subsection  (0.  and 

(B)  any  modification  proposing  to  extend 
the  area  covered  by  the  plan  of  operations 
(except  for  incidental  boundary  revisions) 
must  be  made  by  application  for  a  new  plan 
of  operations. 

(2)  The  Secretary  may,  upon  a  review  of  a 
plan  of  operations  or  a  renewal  application, 
require  reasonable  modification  to  such 
plan  upon  a  determination  that  the  require- 
ments of  this  Act  cannot  be  met  if  the  plan 
is  followed  as  approved.  Such  determination 
shall  be  based  on  a  written  finding  and  sub- 
ject to  notice  and  hearing  requirements  es- 
tablished by  the  Secretary. 

(j)  Temporary  Cessation  of  Operations.— 
(1)  Before  temporarily  ceasing  mineral  ac- 
tivities or  reclamation  for  a  period  of  180 
days  or  more  under  an  approved  plan  of  oper- 
ations or  portions  thereof,  an  operator  shall 
first  submit  a  complete  application  for  tem- 
porary cessation  of  operations  to  the  Sec- 
retary for  approval. 

(2)  The  application  for  approval  of  tem- 
porary cessation  of  operations  shall  include 
such  terms  and  conditions  as  prescribed  by 
the  Secretary,  including  but  not  limited  to 
the  steps  that  shall  be  taken  during  the  ces- 
sation of  operations  period  to  minimize  im- 
pacts on  the  environment.  After  receipt  of  a 
complete  application  for  temporary  ces- 
sation of  operations  the  Secretary  shall  con- 
duct an  inspection  of  the  area  for  which  tem- 
porary cessation  of  operations  has  been  re- 
quested. 

(3)  To  approve  an  application  for  tem- 
porary cessation  of  operations,  the  Secretary 
shall  make  each  of  the  following  determina- 
tions: 

(A)  The  methods  for  securing  surface  fa- 
cilities and  restricting  access  to  the  permit 
area,  or  relevant  portions  thereof,  shall  ef- 
fectively ensure  against  hazards  to  the 
health  and  safety  of  the  public  and  fish  and 
wildlife. 

(B)  Reclamation  is  contemporaneous  with 
mineral  activities  as  required  under  the  ap- 
proved reclamation  plan,  except  in  those 
areas  specifically  designated  in  the  applica- 
tion for  temporary  cessation  of  operations 
for  which  a  delay  in  meeting  such  standards 
is  necessary  to  facilitate  the  resumption  of 
operations. 

(C)  The  amount  of  financial  assurance  filed 
with  the  plan  of  operations  is  sufficient  to 
assure  completion  of  the  reclamation  plan  in 
the  event  of  forfeiture. 

(D)  Any  outstanding  notices  of  violation 
and  cessation  orders  incurred  in  connection 
with  the  plan  of  operations  for  which  tem- 
porary cessation  is  being  requested  are  ei- 
ther stayed  pursuant  to  an  administrative  or 
judicial  appeal  proceeding  or  are  in  the  proc- 
ess of  being  abated  to  the  satisfaction  of  the 
Secretary. 

(k)  Review.— Any  decision  made  by  the 
Secretary  under  subsections  (g).  (h).  (i),  (j)  or 
(1)  shall  be  subject  to  review  under  section 
202(n. 

(10)  Bonds.— <l)  Before  any  plan  of  oper- 
ations is  approved  pursuant  to  this  Act.  or 


any  mineral  activities  are  conducted  pursu 
ant  to  subsection  (b)(2).  the  operator  shall 
file  with  the  Secretary  financial  assurance 
payable  to  the  United  States  and  conditional 
upon  faithful  performance  of  all  require- 
ments of  this  Act.  The  financial  assurance 
shall  be  provided  in  the  form  of  a  surety 
bond,  trust  fund,  cash  or  equivalent.  The 
amount  of  the  financial  assurance  shall  be 
sufficient  to  assure  the  completion  of  rec- 
lamation satisfying  the  requirements  of  this 
Act  if  the  work  had  to  be  performed  by  the 
Secretary  in  the  event  of  forfeiture,  and  the 
calculation  shall  take  into  account  the  max- 
imum level  of  financial  exposure  which  shall 
arise  during  the  mineral  activity  including, 
but  not  limited  to.  provision  for  accident 
contingencies. 

(2)  The  financial  assurance  shall  be  held  for 
the  duration  of  the  mineral  activities  and  for 
an  additional  period  to  cover  the  operator's 
responsibility  for  revegetation  under  sub- 
section (n)(6)(B). 

(3)  The  amount  of  the  financial  assurance 
and  the  terms  of  the  acceptance  of  the  assur- 
ance shall  be  adjusted  by  the  Secretary  from 
time  to  time  as  the  area  requiring  coverage 
is  increased  or  decreased,  or  where  the  costs 
of  reclamation  or  treatment  change,  but  the 
financial  assurance  must  otherwise  be  in 
compliance  with  this  section.  The  Secretary 
shall  specify  periodic  times,  or  set  a  sched- 
ule, for  reevaluating  or  adjusting  the 
amount  of  financial  assurance. 

(4)  Upon  request,  and  after  notice  and  op- 
portunity for  public  comment,  the  Secretary 
may  release  in  whole  or  in  part  the  financial 
assurance  if  the  Secretary  determines  each 
of  the  following: 

(A)  Reclamation  covered  by  the  financial 
assurance  has  been  accomplished  as  required 
by  this  Act. 

(B)  The  operator  has  declared  that  the 
terms  and  conditions  of  any  other  applicable 
Federal  requirements,  and  State  require- 
ments pursuant  to  subsection  203(b).  have 
been  fulfilled. 

(5)  The  release  referred  to  in  paragraph  (4) 
shall  be  according  to  the  following  schedule: 

(A)  After  the  operator  has  completed  the 
backfilling,  regrading  and  drainage  control 
of  an  area  subject  to  mineral  activities  and 
covered  by  the  financial  assurance,  and  has 
commenced  revegetation  on  the  regraded 
areas  subject  to  mineral  activities  in  accord- 
ance with  the  approved  plan  of  operations.  50 
percent  of  the  total  financial  assurance  se- 
cured for  the  area  subject  to  mineral  activi- 
ties may  be  released. 

(B)  After  the  operator  has  completed  suc- 
cessfully all  mineral  activities  and  reclama- 
tion activities  and  all  requirements  of  the 
plan  of  operations  and  the  reclamation  plan 
and  all  the  requirements  of  this  Act  have  in 
fact  been  fully  met.  the  remaining  portion  of 
the  financial  assurance  may  be  released. 

(6)  During  the  period  following  release  of 
the  financial  assurance  as  specified  in  para- 
graph (5)(A).  until  the  remaining  portion  of 
the  financial  assurance  is  released  as  pro- 
vided in  paragraph  (5)(B),  the  operator  shall 
be  required  to  meet  all  applicable  standards 
for  this  Act  and  the  plan  of  operations  and 
the  reclamation  plan. 

(7)  Where  any  discharge  from  the  area  sub- 
ject to  mineral  activities  requires  treatment 
in  order  to  meet  the  applicable  effiuent  limi- 
tations, the  treatment  shall  be  monitored 
during  the  conduct  of  mineral  activities  and 
reclamation  and  shall  be  fully  covered  by  fi- 
nancial assurance  and  no  financial  assurance 
or  portion  thereof  for  the  plan  of  operations 
shall  be  released  until  the  operator  has  met 
all  applicable  effiuent  limitations  and  water 


qualify  standards  for  one  full  year  without 
treatment. 

(8)  Jurisdicnon  under  this  Act  shall  termi- 
nate upon  release  of  the  final  bond.  If  the 
Secretary  determines,  after  final  bond  re- 
lease, that  an  environmental  hazard  result- 
ing from  the  mineral  activities  exists,  or  the 
terms  and  conditions  of  the  plan  of  oper- 
ations or  the  surface  management  require- 
ments of  this  Act  were  not  fulfilled  in  fact  at 
the  time  of  release,  the  Secretary  shall  re- 
assert jurisdiction  and  all  applicable  surface 
management  and  enforcement  provisions 
shall  apply  for  correction  of  the  condition. 

(m)  Reclamation.— (1)  Except  as  provided 
under  paragraphs  (5)  and  (7)  of  subsection 
(n).  lands  subject  to  mineral  activities  shall 
be  restored  to  a  condition  capable  of  support- 
ing the  uses  to  which  such  lands  were  capa- 
ble of  supporting  prior  to  surface  disturb- 
ance, or  other  beneficial  uses,  provided  such 
other  uses  are  not  inconsistent  with  applica- 
ble land  use  plans. 

(2)  All  required  reclamation  shall  proceed 
as  contemporaneously  as  practicable  with 
the  conduct  of  mineral  activities  and  shall 
use  the  best  technology  currently  available. 

(n)  Reclamation  standards.— The  Sec- 
retary shall  establish  reclamation  standards 
which  shall  include,  but  not  necessarily  be 
limited  to.  provisions  to  require  each  of  the 
following: 

(1)  Soils.— (A)  Topsoil  removed  from  lands 
subject  to  mineral  activities  shall  be  seg- 
regated from  other  spoil  material  and  pro- 
tected for  later  use  in  reclamation.  If  such 
topsoil  is  not  replaced  on  a  backfill  area 
within  a  timeframe  short  enough  to  avoid 
deterioration  of  the  topsoil,  vegetative  cover 
or  other  means  shall  be  used  so  that  the  top- 
soil  is  preserved  from  wind  and  water  ero- 
sion, remains  free  of  any  contamination  by 
acid  or  other  toxic  material,  and  is  in  a  usa- 
ble condition  for  sustaining  vegetation  when 
restored  during  reclamation. 

(B)  In  the  event  the  topsoil  from  lands  sub- 
ject to  mineral  activities  is  of  insufficient 
quantity  or  of  inferior  quality  for  sustaining 
vegetation,  and  other  suitable  growth  media 
removed  from  the  lands  subject  to  the  min- 
eral activities  are  available  that  shall  sup- 
port vegetation,  the  best  available  growth 
medium  shall  be  removed,  segregated  and 
preserved  in  alike  manner  as  under  subpara- 
graph (A)  for  sustaining  vegetation  when  re- 
stored during  reclamation. 

(C)  Mineral  activities  shall  be  conducted  to 
prevent  any  contamination  or  toxification  of 
soils.  If  any  contamination  or  toxification 
occurs  in  violation  of  this  subparagraph,  the 
operator  shall  neutralize  the  toxic  material, 
decontaminate  the  soil,  and  dispose  of  any 
toxic  or  acid  materials  in  a  manner  which 
complies  with  this  section  and  any  other  ap- 
plicable Federal  or  State  law. 

(2)  Stabilization —All  surface  areas  sub- 
ject to  mineral  activities,  including  spoil 
material  piles,  waste  material  piles,  ore 
piles,  subgrade  ore  piles,  and  open  or  par- 
tially backfilled  mine  pits  which  meet  the 
requirements  of  paragraph  (5)  shall  be  sta- 
bilized and  protected  during  mineral  activi- 
ties and  reclamation  so  as  to  effectively  con- 
trol erosion  and  minimize  attendant  air  and 
water  pollution. 

(3)  Erosion.— Facilities  such  as  but  not 
limited  to  basins,  ditches,  streambank  sta- 
bilization, diversions  or  other  measures, 
shall  be  designed,  constructed  and  main- 
tained where  necessary  to  control  erosion 
and  drainage  of  the  area  subject  to  mineral 
activities,  including  st>oil  material  piles  and 
waste  material  piles  prior  to  the  use  of  such 
material  to  comply  with  the  requirements  of 


paragraph  (5)  and  for  the  purposes  of  para- 
graph (7),  and  including  ore  piles  and 
subgrade  ore  piles. 

(4)  Hydrologic  balance.— (A)  Mineral  ac- 
tivities shall  be  conducted  to  minimize  dis- 
turbances to  the  prevailing  hydrologic  bal- 
ance of  the  area  subject  to  mineral  activities 
and  adjacent  areas  and  to  the  quality  and 
quantity  of  water  in  surface  and  ground 
water  systems,  including  stream  fiow.  in  the 
area  subject  to  mineral  activities  and  adja- 
cent areas,  and  in  all  cases  the  operator  shall 
comply  with  applicable  Federal  or  State  ef- 
fiuent limitations  and  water  quality  stand- 
ards. 

(B)  Mineral  activities  shall  prevent  the 
generation  of  acid  or  toxic  drainage  during 
the  mineral  activities  and  reclamation,  to 
the  extent  possible  using  the  best  available 
demonstrated  control  technology:  and  the 
operator  shall  prevent  any  contamination  of 
surface  and  ground  water  with  acid  or  other 
toxic  mine  drainage  and  shall  prevent  or  re- 
move water  from  contact  with  acid  or  toxic 
producing  deposits. 

(C)  Reclamation  shall,  to  the  extent  pos- 
sible, also  include  restoration  of  the  re- 
charge capacity  of  the  area  subject  to  min- 
eral activities  to  approximate  premining 
condition. 

(D)  Where  surface  or  underground  water 
sources  used  for  domestic  or  agricultural  use 
have  been  diminished,  contaminated  or  in- 
terrupted as  a  proximate  result  of  mineral 
activities,  such  water  resource  shall  be  re- 
stored or  replaced. 

(5)  Grading.— (A)  Except  as  provided  under 
this  paragraph  (7),  the  surface  area  disturbed 
by  mineral  activities  shall  be  backfilled, 
graded  and  contoured  to  its  natural  topog- 
raphy. 

(B)  The  requirement  of  subparagraph  (A) 
shall  not  apply  with  respect  to  an  open  mine 
pit  if  the  Secretary  finds  that  such  open  pit 
or  partially  backfilled  pit  would  not  pose  a 
threat  to  the  public  health  or  safety  or  have 
an  adverse  effect  on  the  environment  in 
terms  of  surface  or  groundwater  pollution. 

(C)  In  instances  where  complete  backfilling 
of  an  open  pit  is  not  required,  the  pit  shall  be 
graded  to  blend  with  the  surrounding  topog- 
raphy as  much  as  practicable  and  revege- 
tated  in  accordance  with  paragraph  (6). 

(6)  Revegetation.— (A)  Except  in  such  in- 
stances where  the  complete  backfill  of  an 
open  mine  pit  is  not  required  under  para- 
graph (5),  the  area  subject  to  mineral  activi- 
ties, including  any  excess  spoil  material  pile 
and  excess  waste  pile,  shall  be  revegetated  in 
order  to  establish  a  diverse,  effective  and 
permanent  vegetative  cover  of  the  same  sea- 
sonal variety  native  to  the  area  subject  to 
mineral  activities,  capable  of  self-regenera- 
tion and  plant  succession  and  at  least  equal 
in  extent  of  cover  to  the  natural  revegeta- 
tion of  the  surrounding  area. 

(B)  In  order  to  insure  compliance  with  sub- 
paragraph (A),  the  period  for  determining 
successful  revegetation  shall  be  for  a  period 
of  5  full  years  after  the  laist  year  of  aug- 
mented seeding,  fertilizing,  irrigation  or 
other  work,  except  that  such  period  shall  be 
10  full  years  where  the  annual  average  pre- 
cipitation is  26  inches  or  less. 

(7)  Excess  spoil  and  waste.— (A)  Spoil  ma- 
terial and  waste  material  in  excess  of  that 
required  to  comply  with  paragraph  (5)  shall 
be  transported  and  placed  in  approved  areas, 
in  a  controlled  manner  in  such  a  way  so  as  to 
assure  long-term  mass  stability  and  to  pre- 
vent mass  movement.  In  addition  to  the 
measures  described  under  paragraph  (3).  in- 
ternal drainage  systems  shall  be  employed, 
as  may  be  required,  to  control  erosion  and 


drainage.  The  design  of  such  excess  spoil  ma- 
terial piles  and  ejccess  waste  material  piles 
shall  be  certified  by  a  qualified  professional 
engineer. 

(B)  Excess  spoil  material  piles  and  excess 
waste  material  piles  shall  be  graded  and 
contoured  to  blend  with  the  surrounding  to- 
pography as  much  as  practicable  and  revege- 
tated in  accordance  with  paragraph  (6). 

(8)  Sealing.— All  drill  holes,  and  openings 
on  the  surface  associated  with  underground 
mineral  activities,  shall  be  sealed  when  no 
longer  needed  for  the  conduct  of  mineral  ac- 
tivities to  ensure  protection  of  the  public, 
fish  and  wildlife  and  the  environment. 

(9)  Structures.— All  buildings,  structures 
or  equipment  constructed,  used  or  improved 
during  mineral  activities  shall  be  removed, 
unless  the  Secretary  determines  that  the 
buildings,  structures  or  equipment  shall  be 
of  beneficial  use  in  accomplishing  the  post- 
mining  uses  or  for  environmental  monitor- 
ing. 

(10)  Fish  and  wildlife.— All  fish  and  wild- 
life habitat  in  areas  subject  to  mineral  ac- 
tivities shall  be  restored  in  a  manner  com- 
mensurate with  or  superior  to  habitat  condi- 
tions which  existed  prior  to  the  mineral  ac- 
tivities, including  such  conditions  as  may  be 
prescribed  by  the  Director.  Fish  and  Wildlife 
Service. 

(o)  Additional  Standards.— The  Secretary 
may.  by  regulation,  establish  additional 
standards  to  address  the  specific  environ- 
mental impacts  of  selected  methods  of  min- 
eral activities,  such  as.  but  not  limited  to. 
cyanide  leach  mining. 

(p)  Definitions— As  used  in  subsections 
(m)  and  (n):  (1)  The  term  "best  technology 
currently  available"  means  equipment,  de- 
vices, systems,  methods,  or  techniques  which 
are  currently  available  anywhere  even  if  not 
in  routine  use  in  mineral  activities.  The 
term  includes,  but  is  not  limited  to.  con- 
struction practices,  siting  requirements,  veg- 
etative selection  and  planting  require- 
ments, scheduling  of  activities  and  design  of 
sedimentation  ponds.  Within  the  constraints 
of  the  surface  management  requirements  of 
this  Act,  the  Secretary  shall  have  the  discre- 
tion to  determine  the  best  technology  cur- 
rently available  on  a  case-by-case  basis. 

(2)  The  term  "best  available  demonstrated 
control  technology"  means  equipment,  de- 
vices, systems,  methods,  or  techniques  which 
have  demonstrated  engineering  and  eco- 
nomic feasibility  and  practicality  in  pre- 
venting disturbances  to  hydrologic  balance 
during  mineral  activities  and  reclamation. 
Such  techniques  will  have  shown  to  be  effec- 
tive and  practical  methods  of  acid  and  other 
mine  water  p>ollution  elimination  or  control, 
and  other  pollution  affecting  water  quality. 
The  "best  available  demonstrated  control 
technology"  will  not  generally  be  in  routine 
use  in  mineral  activities.  Within  the  con- 
straints of  the  surface  management  require- 
ments of  this  Act.  the  Secretary  shall  have 
the  discretion  to  determine  the  best  avail- 
able demonstrated  control  technology  on  a 
case-by-case  basis. 

(3)  The  term  "spoil  material""  means  the 
overburden,  or  non-mineralized  material  of 
any  nature,  consolidated  or  unconsolidated, 
that  overlies  a  deposit  of  any  locatable  min- 
eral that  is  removed  in  gaining  access  to. 
and  extracting,  any  locatable  mineral,  or 
any  such  material  disturbed  during  the  con- 
duct of  mineral  activities. 

(4)  The  term  "waste  material'"  means  the 
material  resulting  from  mineral  activities 
involving  beneficiation.  including  but  not 
limited  to  tailings,  and  such  material  result- 
ing from  mineral  activities  involving  proc- 
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essin^.  to  the  extent  such  material  is  not 
subject  to  subtitle  C  of  the  Resource  Con- 
servation and  Recovery  Act  of  1976  or  the 
Uranium  Mill  Tailings  Radiation  Control 
Act. 

(5)  The  term  "ore  piles"  means  ore  stock- 
piled for  beneficiation  prior  to  the  comple- 
tion of  mineral  activities  and  reclamation. 

(6)  The  term  'subgrade  ore"  means  ore 
that  is  too  low  in  grade  to  be  of  economic 
value  at  the  time  of  extraction  but  which 
could  reasonably  be  economical  in  the  fore- 
seeable future. 

(7)  The  term  "excess  spoil"  means  spoil 
material  that  may  be  excess  of  the  amount 
necessary  to  comply  with  the  requirements 
of  subsection  (m)(3). 

(8)  The  term  "excess  waste"  means  waste 
material  that  may  be  excess  of  the  amount 
necessary  to  comply  with  the  requirements 
of  subsection  (m)(3). 

SEC.  208.  INSPECTION  AND  ENFORCEMENT. 

(a)  Inspections  and  Monitoring.— (D  The 
Secretary  shall  make  such  inspections  of 
mineral  activities  so  as  to  ensure  compliance 
with  the  surface  management  requirements. 
The  Secretary  shall  establish  a  frequency  of 
inspections  for  mineral  activities  conducted 
under  an  approved  plan  of  operations,  but  in 
no  event  shall  such  inspection  frequency  be 
less  than  one  complete  inspection  per  cal- 
endar quarter  or  two  complete  inspections 
annually  for  a  plan  of  operations  for  which 
the  Secretary  approves  an  application  under 
section  201(j). 

(2)(A)  Any  person  who  has  reason  to  be- 
lieve they  are  or  may  be  adversely  affected 
by  mineral  activities  due  to  any  violation  of 
the  surface  management  requirements  may 
request  an  inspection.  The  Secretary  shall 
determine  within  10  days  of  receipt  of  the  re- 
quest whether  the  request  states  a  reason  to 
believe  that  a  violation  exists,  except  in  the 
event  the  person  alleges  and  provides  reason 
to  believe  that  an  imminent  danger  as  pro- 
vided by  subsection  (b)(2)  exists  the  10  day 
period  shall  be  waived  and  the  inspection 
conducted  immediately.  When  an  inspection 
is  conducted  under  this  paragraph,  the  Sec- 
retary shall  notify  the  person  filing  the  com- 
plaint and  such  person  shall  be  allowed  to 
accompany  the  inspector  during  the  inspec- 
tion. The  identity  of  the  person  supplying  in- 
formation to  the  Secretary  relating  to  a  pos- 
sible violation  or  imminent  danger  or  harm 
shall  remain  confidential  with  the  Secretary 
if  so  requested  by  that  person,  unless  that 
person  elects  to  accompany  an  inspector  on 
the  inspection. 

(B)  The  Secretary  shall,  by  regulation,  es- 
tablish procedures  for  the  review  of  any  deci- 
sion by  his  authorized  representative  not  to 
Inspect  or  by  a  refusal  by  such  representa- 
tive to  ensure  remedial  actions  are  taken 
with  respect  to  any  alleged  violation.  The 
Secretary  shall  furnish  such  persons  request- 
ing the  review  a  written  statement  of  the 
reasons  for  the  Secretary's  final  disposition 
of  the  case. 

(3)(A)  The  Secretary  shall  require  all  oper- 
ators to  develop  and  maintain  a  monitoring 
and  evaluation  system  which  shall  be  capa- 
ble of  identifying  compliance  with  all  sur- 
face management  requirements. 

(B)  Monitoring  shall  be  conducted  as  close 
as  technically  feasible  to  the  mineral  activ- 
ity or  reclamation  involved,  and  in  all  cases 
the  monitoring  shall  be  conducted  within  the 
area  affected  by  mineral  activities  and  rec- 
lamation. 

(C)  The  point  of  compliance  shall  be  as 
close  to  the  mineral  activity  involved  as  is 
technically  feasible,  but  in  any  event  shall 
be  located  to  comply  with  applicable  State 


and  Federal  standards.  In  no  event  shall  the 
point  of  compliance  be  outside  the  area  af- 
fected by  mineral  activities  and  reclamation. 

(D)  The  operator  shall  file  reports  with  the 
Secretary  on  a  quarterly  basis  on  the  results 
of  the  monitoring  and  evaluation  process  ex- 
cept that  if  the  monitoring  and  evaluation 
show  a  violation  of  the  surface  management 
requirements,  it  shall  be  reported  imme- 
diately to  the  Secretary. 

(E)  The  Secretary  shall  determine  what  in- 
formation must  be  reported  by  the  operator 
pursuant  to  subparagraph  (B).  A  failure  to 
report  as  required  by  the  Secretary  shall 
constitute  a  violation  of  this  Act  and  subject 
the  operator  to  enforcement  action  pursuant 
to  this  section. 

(F>  The  Secretary  shall  evaluate  the  re- 
ports submitted  pursuant  to  this  paragraph, 
and  based  on  those  reports  and  any  necessary 
inspection  shall  take  enforcement  action 
pursuant  to  this  section. 

(b)  Enforcement.— ( 1 )  If  the  Secretary  or 
authorized  representative  determines,  on  the 
basis  of  an  inspection  that  an  operator,  or 
any  person  conducting  mineral  activities 
under  section  201(b)(2).  is  in  violation  of  any 
surface  management  requirement,  the  Sec- 
retary or  authorized  representative  shall 
issue  a  notice  of  violation  to  the  operator  or 
person  describing  the  violation  and  the  cor- 
rective measures  to  be  taken.  The  Secretary 
or  authorized  representative  shall  provide 
such  operator  or  person  with  a  reasonable 
period  of  time  to  abate  the  violation.  If. 
upon  the  expiration  of  time  provided  for  such 
abatement,  the  Secretary  or  authorized  rep- 
resentative finds  that  the  violation  has  not 
been  abated  he  shall  immediately  order  a 
cessation  of  all  mineral  activities  or  the  por- 
tion thereof  relevant  to  the  violation. 

(2)  If  the  Secretary  or  authorized  rep- 
resentative determines,  on  the  basis  of  an  in- 
spection, that  any  condition  or  practice  ex- 
ists, or  that  an  operator,  or  any  person  con- 
ducting mineral  activities  under  section 
20Ub)(2).  is  in  violation  of  the  surface  man- 
agement requirements,  and  such  condition, 
practice  or  violation  is  causing,  or  can  rea- 
sonably be  expected  to  cause — 

(A)  an  imminent  danger  to  the  health  or 
safety  of  the  public;  or 

(B)  significant.  Imminent  environmental 
harm  to  land,  air  or  water  resources; 

the  Secretary  or  authorized  representative 
shall  immediately  order  a  cessation  of  min- 
eral activities  or  the  portion  thereof  rel- 
evant to  the  condition,  practice  or  violation. 

(3)(A)  A  cessation  order  by  the  Secretary 
or  authorized  representative  pursuant  to 
paragraphs  (1)  or  (2)  shall  remain  in  effect 
until  the  Secretary  or  authorized  representa- 
tive determines  that  the  condition,  practice 
or  violation  has  been  abated,  or  until  modi- 
fied, vacated  or  terminated  by  the  Secretary 
or  authorized  representative.  In  any  such 
order,  the  Secretary  or  authorized  represent- 
ative shall  determine  the  steps  necessary  to 
abate  the  violation  in  the  most  expeditious 
manner  possible,  and  shall  include  the  nec- 
essary measures  in  the  order.  The  Secretary 
shall  require  appropriate  financial  assur- 
ances to  insure  that  the  abatement  obliga- 
tions are  met. 

(B)  Any  notice  or  order  issued  pursuant  to 
paragraphs  (1)  or  (2)  may  be  modified,  va- 
cated or  terminated  by  the  Secretary  or  au- 
thorized representative.  An  operator,  or  per- 
son conducting  mineral  activities  under  sec- 
tion 201(b)(2).  issued  any  such  notice  or  order 
shall  be  entitled  to  a  hearing  on  the  record 
pursuant  to  subsection  (f). 

(4)  If.  after  30  days  of  the  date  of  the  order 
referred  to  in  paragraph  (3)(A).  the  required 


abatement  has  not  occurred  the  Secretary 
shall  take  such  alternative  enforcement  ac- 
tion against  the  responsible  parties  as  will 
most  likely  being  about  abatement  in  the 
most  expeditious  manner  possible.  Such  al- 
ternative enforcement  action  shall  include, 
but  is  not  necessarily  limited  to.  seeking 
appropriate  injunctive  relief  to  bring  about 
abatement. 

(5)  In  the  event  an  operator,  or  person  con- 
ducting mineral  activities  under  section 
201(b)(2).  is  unable  to  abate  a  violation  or  de- 
faults on  the  terms  of  the  plan  of  operation 
the  Secretary  shall  forfeit  the  financial  as- 
surance for  the  plan  of  operations  if  nec- 
essary to  ensure  abatement  and  reclamation 
under  this  Act, 

(61  The  Secretary  shall  not  forfeit  the  fi- 
nancial assurance  while  a  review  is  pending 
pursuant  to  subsections  (f)  and  (g). 

(c)  Compliance.— (1)  The  Secretary  may  re- 
quest the  Attorney  General  to  institute  a 
civil  action  for  relief,  including  a  permanent 
or  temporary  injunction  or  restraining 
order,  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  mineral 
activities  are  located  whenever  an  operator, 
or  person  conducting  mineral  activities 
under  section  201(b)(2): 

(A)  violates,  fails  or  refused  to  comply 
with  any  order  issued  by  the  Secretary  under 
subsection  (b);  or 

(B)  interferes  with,  hinders  or  delays  the 
Secretary  in  carrying  out  an  inspection 
under  subsection  (a).  Such  court  shall  have 
jurisdiction  to  provide  such  relief  as  may  be 
appropriate.  Any  relief  granted  by  the  court 
to  enforce  an  order  under  clause  (A)  shall 
continue  in  effect  until  the  completion  or 
final  termination  of  all  proceedings  for  re- 
view of  such  order  under  subsections  (f)  and 
(g).  unless  the  district  court  granting  such 
relief  sets  it  aside  or  modifies  it. 

(2)  Notwithstanding  any  other  provisions 
of  law.  the  Secretary  shall  utilize  enforce- 
ment personnel  from  the  Office  of  Surface 
mining  Reclamation  and  Enforcement  to 
augment  personnel  of  the  Bureau  of  Land 
Management  and  the  Forest  Service  to  en- 
sure compliance  with  the  surface  manage- 
ment requirements,  and  inspection  require- 
ments of  subsection  (a).  The  Bureau  of  Land 
Management  and  the  Forest  Service  shall 
each  enter  into  a  memorandum  of  under- 
standing with  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  for  this  pur- 
pose. 

<d)  Penalties.— < I)  Any  operator,  or  person 
conducting  mineral  activities  under  section 
201(b)(2).  who  fails  to  comply  with  the  sur- 
face management  requirements  shall  be  lia- 
ble for  a  penalty  of  not  more  than  $5,000  per 
violation.  Each  day  of  continuing  violation 
may  be  deemed  a  separate  violation  for  pur- 
poses of  penalty  assessments.  No  civil  pen- 
alty under  this  subsection  shall  be  assessed 
Until  the  operator  charged  with  the  violation 
has  been  given  the  opportunity  for  a  hearing 
under  subsection  (f). 

(2)  An  operator,  or  person  conducting  min- 
eral activities  under  section  201(b)(2),  who 
fail  to  correct  a  violation  for  which  a  ces- 
sation order  has  been  issued  under  sub- 
section (b)  within  the  period  permitted  for 
its  correction  shall  be  assessed  a  civil  pen- 
alty of  not  less  than  $1,000  per  violation  for 
each  day  during  which  such  failure  contin- 
ues, but  in  no  event  shall  such  assessment 
exceed  a  30-day  period. 

(3)  Whenever  a  corporation  is  in  violation 
of  the  surface  management  requirements  of 
fails  or  refuses  to  comply  with  an  order  is- 
sued under  subsection  (b).  any  director,  offi- 
cer or  agent  of  such  corporation  who  know- 


ingly authorized,  ordered,  or  carried  out 
such  violation,  failure  or  refusal  shall  be 
subject  to  the  same  penalties  that  may  be 
imposed  upon  an  operator  under  paragraph 
(1). 

(e)  Citizen  Suits.- (l)  Except  as  provided 
under  paragraph  (2).  any  person  having  an 
interest  which  is  or  may  be  adversely  af- 
fected may  commence  a  civil  action  on  his  or 
her  own  behalf  to  compel  compliance— 

(A)  against  the  Secretary  where  there  is  al- 
leged a  violation  of  any  of  the  provisions  of 
this  Act  or  any  regulation  promulgated  pur- 
suant to  this  Act  or  terms  and  conditions  of 
any  plan  of  operations  approved  pursuant  to 
this  Act; 

(B)  against  any  other  person  alleged  to  be 
in  violation  of  any  of  the  provisions  of  this 
Act  or  any  regulation  promulgated  pursuant 
to  this  Act  or  terms  and  conditions  of  any 
plan  of  operations  approved  pursuant  to  this 
Act; 

(C)  against  the  Secretary  where  there  is  al- 
leged a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act  or  any  regula- 
tion promulgated  pursuant  to  this  Act  which 
is  not  within  the  discretion  of  the  Secretary; 
or 

(D)  against  the  Secretary  where  it  is  al- 
leged that  the  Secretary  acts  arbitrarily  or 
capriciously  or  in  a  manner  inconsistent 
with  this  Act  or  any  regulation  promulgated 
pursuant  to  this  Act.  The  United  States  dis- 
trict courts  shall  have  jurisdiction,  without 
regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties. 

(2)  No  action  may  be  commenced  except  as 
follows;  (A)  Under  paragraph  (IKA)  prior  to 
60  days  after  the  plaintiff  has  given  notice  in 
writing  of  such  alleged  violation  to  the  Sec- 
retary, or  to  the  person  alleged  to  be  in  vio- 
lation; except  no  action  may  be  commenced 
against  any  person  alleged  to  be  in  violation 
if  the  Secretary  has  commenced  and  is  dili- 
gently prosecuting  a  civil  action  in  a  court 
of  the  United  States  to  require  compliance 
with  the  provisions  of  this  title  (but  in  any 
such  action  in  a  court  of  the  United  States 
the  person  making  the  allegation  may  inter- 
vene as  a  matter  of  right). 

(B)  Under  paragraph  (1KB)  prior  to  60  days 
after  the  plaintiff  has  given  notice  in  writing 
of  such  action  to  the  Secretary,  in  such  man- 
ner as  the  Secretary  shall  by  regulation  pre- 
scribe, except  that  such  action  may  be 
brought  immediately  after  such  notification 
in  the  case  where  the  violation  or  order  com- 
plained of  constitutes  an  imminent  threat  to 
the  environment  or  to  the  health  or  safety  of 
the  public  or  would  immediately  affect  a 
legal  interest  of  the  plaintiff. 

(3)  Venue  of  all  actions  brought  under  this 
subsection  shall  be  determined  in  accordance 
with  title  28  U.S.C.  1391(a). 

(4)  The  court,  in  issuing  any  final  order  in 
any  action  brought  pursuant  to  paragraph  (1) 
may  award  costs  of  litigation  (including  at- 
torney and  expert  witness  fees)  to  any  party 
whenever  the  court  determines  such  award  is 
appropriate.  The  court  may.  if  a  temporary 
restraining  order  or  preliminary  injunction 
is  sought,  require  the  filing  of  a  bond  or 
equivalent  security  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure. 

(5)  Nothing  in  this  subsection  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  any  of  the 
provisions  of  this  Act  and  the  regulations 
thereunder,  or  to  seek  any  other  relief,  in- 
cluding relief  against  the  Secretary. 

(O  Review  by  Secretary.— (1)  (A)  Any  op- 
erator, or  person  conducting  mineral  activi- 
ties under  section  201(b)(2),  issued  a  notice  of 


violation  or  cessation  order  under  subsection 
(b),  or  any  person  having  an  interest  which  is 
or  may  be  adversely  affected  by  such  deci- 
sions, notice  or  order,  may  apply  to  the  Sec- 
retary for  review  of  the  notice  or  order  with- 
in 30  days  of  receipt  thereof,  or  as  the  case 
may  be.  within  30  days  of  such  notice  or 
order  being  modified,  vacated  or  terminated. 

(B)  Any  operator,  or  person  conducting 
mineral  activities  under  section  201(b)(2). 
who  is  subject  to  a  penalty  under  subsection 
(d)  or  section  105  may  apply  to  the  Secretary 
for  review  of  the  assessment  within  30  days 
of  notification  of  such  penalty. 

(C)  Any  person  having  an  interest  which  is 
or  may  be  adversely  affected  by  a  decision 
made  by  the  Secretary  under  subsections  (g). 
(h).  (i).  (j)  and  (1)  of  section  201.  or  subsection 
202(a>(2).  or  subsection  204(g).  may  apply  to 
the  Secretary  for  review  of  the  decision 
within  30  days  after  it  is  made. 

(2)  The  Secretary  shall  provide  an  oppor- 
tunity for  a  public  hearing  at  the  request  of 
any  party.  Any  hearing  conducted  pursuant 
to  this  subsection  shall  be  on  record  and 
shall  be  subject  to  section  554  of  title  5  of  the 
United  States  Code.  The  filing  of  an  applica- 
tion for  review  under  this  subsection  shall 
not  operate  as  a  stay  of  any  order  or  notice 
issued  under  subsection  (b). 

(3)  Following  the  hearing  referred  to  in 
paragraph  (2).  if  requested,  but  in  any  event 
the  Secretary  shall  make  findings  of  fact  and 
shall  issue  a  written  decision  incorporating 
therein  an  order  vacating,  affirming,  modify- 
ing or  terminating  the  notice,  order  or  deci- 
sion, or  with  respect  to  an  assessment,  the 
amount  of  penalty  that  is  warranted.  Where 
the  application  for  review  concerns  a  ces- 
sation order  issued  under  subsection  (b).  the 
Secretary  shall  issue  the  written  decision 
within  30  days  of  the  receipt  of  the  applica- 
tion for  review,  unless  temporary  relief  has 
been  granted  by  the  Secretary  under  para- 
graph (4). 

(4)  Pending  completion  of  any  proceedings 
under  this  subsection,  the  applicant  may  file 
with  the  Secretary  a  written  request  that 
the  Secretary  grant  temporary  relief  from 
any  order  issued  under  subsection  (b)  to- 
gether with  a  detailed  statement  giving  rea- 
sons for  such  relief.  The  Secretary  shall  ex- 
peditiously issue  an  order  or  decision  grant- 
ing or  denying  such  relief.  The  Secretary 
may  grant  such  relief  under  such  conditions 
as  he  may  prescribe  only  if  such  relief  shall 
not  adversely  affect  the  health  or  safety  of 
the  public  or  cause  significant,  imminent  en- 
vironmental harm  to  land,  air  or  water  re- 
sources. 

(5)  The  availability  of  review  under  this 
subsection  shall  not  be  construed  to  limit 
the  operation  of  rights  established  under 
subsection  (e). 

(g)  JUDICIAL  Review.— (1)  Any  action  by 
the  Secretary  in  promulgating  regulations  to 
implement  this  Act.  or  any  other  actions 
constituting  rulemaking  by  the  Secretary  to 
implement  this  Act.  shall  be  subject  to  judi- 
cial review  in  the  United  States  District 
Court  for  the  District  of  Columbia.  Any  ac- 
tion subject  to  judicial  review  under  this 
subsection  shall  be  affirmed  unless  the  court 
concludes  that  such  action  is  arbitrary,  ca- 
pricious, or  otherwise  inconsistent  with  law. 
A  petition  for  review  of  any  action  subject  to 
judicial  review  under  this  subsection  shall  be 
filed  in  the  United  States  District  Court  for 
the  District  of  Columbia  within  60  days  from 
the  date  of  such  action,  or  after  such  date  if 
the  petition  is  based  solely  on  grounds  aris- 
ing after  the  sixtieth  day.  Any  such  petition 
may  be  made  by  any  person  who  commented 
or  otherwise  participated  in  the  rulemaking 


or  who  may  be  adversely  affected  by  the  ac- 
tion of  the  Secretary. 

(2)  Final  agency  action  under  this  Act.  in- 
cluding such  final  action  on  tho.se  matters 
described  under  subsection  (f).  shall  be  sub- 
ject to  judicial  review  in  accordance  with 
paragraph  (4)  and  pursuant  to  28  U.S.C. 
1391(a)  of  the  United  States  code  on  or  before 
60  days  from  the  date  of  such  final  action. 

(3)  The  availability  of  judicial  review  es- 
tablished in  this  subsection  shall  not  be  con- 
strued to  limit  the  operations  of  rights  es- 
tablished under  subsection  (e). 

(4)  The  court  shall  hear  any  petition  or 
complaint  filed  under  this  subsection  solely 
on  the  record  made  before  the  Secretary.  The 
court  may  affirm,  vacate,  or  modify  any 
order  or  decision  or  may  remand  the  pro- 
ceedings to  the  Secretary  for  such  further 
action  as  it  may  direct. 

(5)  The  commencement  of  a  proceeding 
under  this  section  shall  not.  unless  specifi- 
cally ordered  by  the  court,  operate  as  a  stay 
of  the  action,  order  or  decision  of  the  Sec- 
retary. 

(h)  Proceedings. — Whenever  a  proceeding 
occurs  under  subsection  (a),  (f).  or  (g).  or 
under  section  201.  or  under  section  204(g).  at 
the  request  of  any  person,  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
(including  attorney  fees)  as  determined  by 
the  Secretary  or  the  court  to  have  been  rea- 
sonably incurred  by  such  person  for  or  in 
connection  with  participation  in  such  pro- 
ceedings, including  any  judicial  review  of  the 
proceeding,  may  be  assessed  against  either 
party  as  the  court,  resulting  from  judicial 
review  or  the  Secretary,  resulting  from  ad- 
ministrative proceedings,  deems  proper. 

SEC.  203.  STATE  LAW  AND  REGULATION. 

(a)  State  Law.— (D  Any  reclamation 
standard  or  requirement  in  State  law  or  reg- 
ulation that  meets  or  exceeds  the  require- 
ments of  subsections  (m)  and  (n)  of  section 
201  shall  not  be  construed  to  be  inconsistent 
with  any  such  standard. 

(2)  Any  bonding  standard  or  requirement  in 
State  law  or  regulation  that  meets  or  ex- 
ceeds the  requirements  of  section  201(1)  shall 
not  be  construed  to  be  inconsistent  with 
such  requirements. 

(3)  Any  inspection  standard  or  requirement 
in  State  law  or  regulation  that  meets  or  ex- 
ceeds the  requirements  of  section  202  shall 
not  be  construed  to  be  inconsistent  with 
such  requirements. 

(b)  Applicability  of  Other  State  Re- 
quirements.—<i)  Nothing  in  this  Act  shall  be 
construed  as  affecting  any  air  or  water  qual- 
ity standard  or  requirement  of  any  State  law 
or  regulation  which  may  be  applicable  to 
mineral  activities  on  lands  subject  to  this 
Act. 

(2)  Nothing  in  this  Act  shall  be  construed 
as  affecting  in  any  way  the  right  of  any  per- 
son to  enforce  or  protect,  under  applicable 
law,  such  person's  interest  in  water  re- 
sources affected  by  mineral  activities  on 
lands  subject  to  this  Act. 

(c)  Cooperative  agreements— (l)  Any 
state  may  enter  into  a  cooperative  agree- 
ment with  the  Secretary  for  the  purposes  of 
the  Secretary  applying  such  standards  and 
requirements  referred  to  in  subsection  (a) 
and  subsection  (b)  to  mineral  activities  or 
reclamation  on  lands  subject  to  this  Act. 

(2)  In  such  instances  where  the  proposed 
mineral  activities  would  affect  lands  not 
subject  to  this  Act  in  addition  to  lands  sub- 
ject to  this  Act.  in  order  to  approve  a  plan  of 
operations  the  Secretary  shall  enter  into  a 
cooperative  agreement  with  the  State  that 
sets  forth  a  common  regulatory  framework 
consistent  with  the  surface  management  re- 
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qulrements  of  this  Act  for  the  purposes  of 
such  plan  of  operations. 

(3)  The  Secretary  shall  not  enter  into  a  co- 
operative a^eement  with  any  State  under 
this  section  until  after  notice  in  the  Federal 
Register  and  opportunity  for  public  com- 
ment. 

(d)  Prior  agreements.— Any  cooperative 
agreement  or  such  other  understanding  be- 
tween the  Secretary  and  any  State,  or  politi- 
cal subdivision  thereof,  relating  to  the  sur- 
face management  of  mineral  activities  on 
lands  subject  to  this  Act  that  was  in  exist- 
ence on  the  date  of  enactment  of  this  Act 
may  only  continue  in  force  until  the  effec- 
tive date  of  this  Act.  after  which  time  the 
terms  and  conditions  of  any  such  agreement 
or  understanding  shall  only  be  applicable  to 
plans  of  operations  approved  by  the  Sec- 
retary prior  to  the  effective  date  of  this  Act 
except  as  provided  under  section  405. 

(e)  Delegation.— The  Secretary  shall  not 
delegate  to  any  State,  or  political  subdivi- 
sion thereof,  the  Secretary  authorities,  du- 
ties and  obligations  under  this  Act.  includ- 
ing with  respect  to  any  cooperative  agree- 
ments entered  into  under  this  section. 

SEC.  M4.  UNSUITABILITY  REVIEW. 

(a)  In  Genek.\l.— The  Secretary  of  the  In- 
terior in  preparing  land  use  plans  under  the 
Federal  Land  Policy  and  Management  Act  of 
1976.  and  the  Secretary  of  Agriculture  in  pre- 
paring land  use  plans  under  the  forest  and 
rangeland  Renewable  Resources  Planning 
Act  of  1974.  shall  each  conduct  a  review  of 
lands  that  are  subject  to  this  Act  in  order  to 
determine  whether  there  are  any  areas  which 
are  suitable  for  all  or  certain  types  of  min- 
eral activities  pursuant  to  the  standards  set 
forth  under  subsection  (e).  In  the  event  such 
a  determination  is  made,  the  review  shall  be 
included  in  the  applicable  land  use  plan. 

(b)  Specific  Are.\s.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture,  on  the  basis  of  any  informa- 
tion available,  shall  each  publish  a  notice  in 
the  Federal  Register  identifying  and  listing 
the  lands  subject  to  this  Act  which  are  or 
may  be  determined  to  be  unsuitable  for  all  or 
certain  types  of  mineral  activities  according 
to  the  standards  set  forth  in  subsection  (e). 
After  opportunity  for  public  comment  and 
proposals  for  modifications  to  such  listing, 
but  not  later  than  the  effective  date  of  this 
Act.  each  Secretary  shall  begin  to  review  the 
lands  identified  pursuant  to  this  subsection 
to  determine  whether  such  lands  are  unsuit- 
able for  all  or  certain  types  of  mineral  ac- 
tivities according  to  the  standards  set  forth 
in  subsection  (e). 

(c)  Land  Use  Plans— (D  At  such  time  as 
the  Secretary  revises  or  amends  a  land  use 
plan  pursuant  to  provisions  of  law  other  than 
this  Act.  the  Secretary  shall  identify  lands 
determined  to  be  unsuitable  for  all  or  certain 
types  of  mineral  activities  according  to  the 
standards  set  forth  in  subsection  (e).  The 
Secretary  shall  incorporate  such  determina- 
tions in  the  applicable  land  use  plans. 

(2)  If  lands  covered  by  a  proposed  plan  of 
operations  have  not  been  reviewed  pursuant 
to  this  section  at  the  time  of  submission  of 
a  plan  of  operations,  the  Secretary  shall, 
prior  to  the  consideration  of  the  proposed 
plan  of  operations,  review  the  areas  that 
would  be  affected  by  the  proposed  mineral 
activities  to  determine  whether  the  area  is 
unsuitable  for  all  or  certain  types  of  mineral 
activities  according  to  the  standards  set 
forth  in  subsection  (e).  The  Secretary  shall 
use  such  review  in  the  next  revision  or 
amendment  to  the  applicable  land  use  plan 
to    the    extent    necessary    to    reflect    the 


unsuitability  of  such  lands  for  all  or  certain 
types  of  mineral  activities  according  to  the 
standards  set  forth  in  subsection  (e). 

(3)  This  section  does  not  require  land  use 
plans  to  be  amended  until  such  plans  are 
adopted,  revised,  or  amended  pursuant  to 
provisions  of  law  other  than  this  Act. 

(d)  Effect  of  Determination.— d)  If  the 
Secretary  determines  an  area  to  be  unsuit- 
able under  this  section  for  all  or  certain 
types  of  mineral  activities,  he  shall  do  one  of 
the  following: 

(A)  In  any  instance  where  a  determination 
is  made  that  an  area  is  unsuitable  for  all 
types  of  mineral  activities,  the  Secretary  of 
the  Interior,  with  the  consent  of  the  Sec- 
retary of  Agriculture  for  lands  under  the  ju- 
risdiction of  the  Secretary  of  Agriculture, 
shall  withdraw  such  area  pursuant  to  section 
204  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1714). 

(B)  In  any  instance  where  a  determination 
is  made  that  an  area  is  unsuitable  for  certain 
types  of  mineral  activities,  the  Secretary 
shall  take  appropriate  steps  to  limit  or  pro- 
hibit such  types  of  mineral  activities. 

(2)  Nothing  in  this  section  may  be  con- 
strued as  affecting  lands  where  mineral  ac- 
tivities under  approved  plans  of  operations 
or  under  notice  (as  provided  for  in  the  regu- 
lations of  the  Secretary  of  the  Interior  in  ef- 
fect prior  to  the  effective  date  of  this  Act  re- 
lating to  operations  that  cause  a  cumulative 
disturbance  of  5  acres  or  less)  were  being 
conducted  on  the  effective  date  of  this  Act, 
except  as  provided  under  subsection  (g). 

(3)  Nothing  in  this  section  may  be  con- 
strued as  prohibiting  mineral  activities  not 
subject  to  paragraph  (2)  where  substantial 
legal  and  financial  commitments  in  such 
mineral  activities  were  in  existence  on  the 
effective  date  of  this  Act.  but  nothing  in  this 
section  may  be  construed  as  limiting  any  ex- 
isting authority  of  the  Secretary  to  regulate 
such  activities. 

(4)  An  unsuitability  determination  under 
this  section  shall  not  prevent  the  types  of 
mineral  activities  referred  to  in  section 
201(bM2)(A).  but  nothing  in  this  section  shall 
be  construed  as  authorizing  such  activities 
in  areas  withdrawn  pursuant  to  section  204  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976(43  U.S.C.  1714). 

(e)  Review  Standards.— (D  An  area  con- 
taining lands  that  are  subject  to  this  Act 
shall  be  determined  to  be  unsuitable  for  all 
or  certain  types  of  mineral  activities  if  the 
Secretary  determines,  after  notice  and  op- 
portunity for  public  comment,  that  reclama- 
tion pursuant  to  the  standards  set  forth  in 
subsections  (m)  and  (n)  of  section  201  would 
not  be  technologically  and  economically  fea- 
sible for  any  such  mineral  activities  in  such 
area  and  where — 

(A)  such  mineral  activities  would  substan- 
tially impair  water  quality  or  supplies  with- 
in the  area  subject  to  the  mining  plan  or  ad- 
jacent lands,  such  as  impacts  on  aquifers  and 
aquifer  recharge  areas: 

(B)  such  mineral  activities  would  occur  in 
areas  of  unstable  geology  that  could  if  un- 
dertaken subsuntially  endanger  life  and 
property: 

(C)  such  mineral  activities  would  adversely 
affect  publicly-owned  places  which  are  listed 
on  or  are  eligible  for  listing  on  the  National 
Register  of  Historic  Places,  unless  the  Sec- 
retary and  the  State  approve  all  or  certain 
mineral  activities,  in  which  case  the  area 
shall  not  be  determined  to  be  unsuitable  for 
such  approved  mineral  activities: 

(D)  such  mineral  activities  would  cause 
loss  of  or  damage  to  riparian  areas: 

(E)  such  mineral  activities  would  impair 
the  productivity  of  the  land  subject  to  such 
mineral  activities: 


(F)  such  mineral  activities  would  adversely 
affect  candidate  species  for  threatened  and 
endangered  species  status:  or  (G)  such  min- 
eral activities  would  adversely  affect  lands 
designated  as  National  Wildlife  Refuges. 

(2)  An  area  may  be  determined  to  be  un- 
suitable for  all  or  certain  mineral  activities 
if  the  Secretary,  after  notice  and  oppor- 
tunity for  public  comment,  determines  that 
reclamation  pursuant  to  the  standards  set 
forth  in  subsections  (m)  and  (n)  of  section  201 
would  not  be  technologically  and  economi- 
cally feasible  for  any  such  mineral  activities 
in  such  area  and  where — 

(A)  such  mineral  activities  could  result  in 
significant  damage  to  important  historic, 
cultural,  scientific  and  aesthetic  values  or  to 
natural  systems; 

(B)  such  mineral  activities  could  adversely 
affect  lands  of  outstanding  aesthetic  quali- 
ties and  scenic  Federal  lands  designated  as 
Class  I  under  section  162  of  the  Clean  Air  Act 
(42  use.  7401  and  following): 

(C)  such  mineral  activities  could  adversely 
affect  lands  which  are  high  priority  habitat 
for  migratory  bird  species  or  other  impor- 
tant fish  and  wildlife  species  as  determined 
by  the  Secretary  in  consultation  with  the 
Director  of  the  Fish  and  Wildlife  Service  and 
the  appropriate  agency  head  for  the  State  in 
which  the  lands  are  located: 

(D)  such  mineral  activities  could  adversely 
affect  lands  which  include  wetlands  if  min- 
eral activities  would  result  in  loss  of  wetland 
values: 

(E)  such  mineral  activities  could  adversely 
affect  National  Conservation  System  units: 
or 

(F)  such  mineral  activities  could  adversely 
affect  lands  containing  other  resource  values 
as  the  Secretary  may  consider. 

(H  Withdrawal  Review.— In  conjunction 
with  conducting  an  unsuitability  review 
under  this  section,  the  Secretary  shall  re- 
view all  administrative  withdrawals  of  land 
from  the  location  of  mining  claims  to  deter- 
mine whether  the  revocation  or  modification 
of  such  withdrawal  for  the  purpose  of  allow- 
ing such  lands  to  be  opened  to  the  location  of 
mining  claims  under  this  Act  would  be  ap- 
propriate as  a  result  of  any  of  the  following: 

(1)  The  imposition  of  any  conditions  re- 
ferred to  in  subsection  (d)(1)(B). 

(2)  The  surface  management  requirements 
of  section  201. 

(3)  The  limitation  of  section  107. 

(g)  Citizen  Petition.— (D  In  any  instance 
where  a  land  use  plan  has  not  been  amended 
or  completed  to  reflect  the  review  referred  to 
in  subsection  (a),  any  person  having  an  inter- 
est that  may  be  adversely  affected  by  poten- 
tial mineral  activities  on  lands  subject  to 
this  Act  covered  by  such  plan  shall  have  the 
right  to  petition  the  Secretary  to  determine 
such  lands  to  be  unsuitable  for  all  or  certain 
types  of  mineral  activities.  Such  petition 
shall  contain  allegations  of  fact  with  respect 
to  potential  mineral  activities  and  with  re- 
spect to  the  unsuitability  of  such  lands  for 
all  or  certain  mineral  activities  according  to 
the  standards  set  forth  in  subsection  (e)  with 
supporting  evidence  that  would  tend  to  es- 
tablish the  allegations. 

(2)  Petitions  received  prior  to  the  date  of 
the  submission  of  a  proposed  plan  of  oper- 
ations under  this  Act.  shall  stay  consider- 
ation of  the  proposed  plan  of  operations 
pending  review  of  the  petition. 

(3)  Within  4  months  after  receipt  of  a  peti- 
tion to  determine  lands  to  be  unsuitable  for 
all  or  certain  types  of  mining  in  areas  where 
a  land  use  plan  has  not  been  amended  or 
completed  to  reflect  the  review  referred  to  in 
subsection  (a),  the  Secretary  shall  hold  a 


public  hearing  on  the  petition  in  the  locality 
of  the  area  in  question.  After  a  petition  has 
been  filed  and  prior  to  the  public  hearing, 
any  person  may  support  or  oppose  the  deter- 
mination sought  by  the  petition  by  filing 
written  allegations  of  facts  and  supporting 
evidence. 

(4)  Within  60  days  after  a  public  hearing 
held  pursuant  to  paragraph  (3).  the  Secretary 
shall  issue  a  written  decision  regarding  the 
petition  which  shall  state  the  reasons  for 
granting  or  denying  the  requested  deter- 
mination. 

(5)  Reviews  conducted  pursuant  to  this 
subsection  shall  be  consistent  with  para- 
graphs (3)  and  (4)  of  subsection  (d)  and  with 
subsection  (e). 

SEC.  206.  LANDS  NOT  OPEN  TO  LOCATION. 

(a)  Lands.— Subject  to  valid  existing 
rights,  each  of  the  following  shall  not  be 
open  to  the  location  of  mining  claims  under 
this  Act  on  the  date  of  enactment  of  this 
Act: 

(1)  Lands  recommended  for  wilderness  des- 
ignated by  the  agency  managing  the  surface, 
pending  a  final  determination  by  the  Con- 
gross  of  the  status  of  such  lands. 

(2)  Lands  being  managed  by  the  Bureau  of 
Land  Management  as  wilderness  study  areas 
on  the  date  of  enactment  of  this  Act  except 
where  the  location  of  mining  claims  is  spe- 
cifically allowed  to  continue  by  the  statute 
designating  the  study  area,  pending  a  final 
determination  by  the  Congress  of  the  status 
of  .such  lands. 

(3)  Lands  within  Wild  and  Scenic  River 
System  and  lands  under  study  for  inclusion 
I  such  system,  pending  a  final  determina- 
tion by  the  Congress  of  the  status  of  such 
lands. 

(4)  Lands  identified  by  the  Bureau  of  Land 
Management  as  Areas  of  Critical  Environ- 
mental Concern. 

(5)  Lands  identified  by  the  Secretary  of  Ag- 
riculture as  Research  Natural  Areas. 

(6)  Lands  designated  by  the  Fish  and  Wild- 
life Service  as  critical  habitat  for  threatened 
or  endangered  species. 

(7)  Lands  administered  by  the  Fish  and 
Wildlife  Service. 

(8)  Lands  which  the  Secretary  shall  des- 
ignate for  withdrawal  under  authority  of 
other  law.  including  lands  which  the  Sec- 
retary of  Agriculture  may  propose  for  with- 
drawal by  the  Secretary  of  the  Interior 
under  authority  of  other  law. 

(b)  DEFiNmoN.— As  used  in  this  section, 
the  term  "valid  existing  rights"  means  that 
a  mining  claim  located  on  lands  referred  to 
in  subsection  (a)  was  properly  located  and 
maintained  under  the  general  mining  laws 
prior  to  the  date  of  enactment  of  this  Act. 
and  was  supported  by  a  discovery  of  a  valu- 
able mineral  deposit  within  the  meaning  of 
the  general  mining  laws  on  the  date  of  enact- 
ment of  this  Act,  and  that  such  claim  con- 
tinues to  be  valid. 

TITLE  III— ABANDONED  MINERALS  MINE 
RECLAMATION  FUND 

SEC.    301.    ABANDONED    MINERALS    MINE    REC- 
LAMATION FUND. 

(a)  Establishment.— <1)  There  is  estab- 
lished on  the  books  of  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as 
the  Abandoned  Minerals  Mine  Reclamation 
Fund  (hereinafter  in  this  title  referred  to  as 
the  "Fund').  The  Fund  shall  be  administered 
by  the  Secretary  of  the  Interior  acting 
through  the  Director,  Bureau  of  Land  Man- 
agement. 

(2)  The  Secretary  of  the  Interior  shall  no- 
tify the  Secretary  of  the  Treasury  as  to  what 
portion  of  the  Fund  is  not,  in  his  judgment, 
required  to  meet  current  withdrawals.  The 


Secretary  of  the  Treasury  shall  invest  such 
portion  of  the  Fund  in  public  debt  securities 
with  maturities  suitable  for  the  needs  for 
such  Fund  and  bearing  interest  at  rates  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  current  market 
yields  on  outstanding  marketplace  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities. The  income  on  such  investments 
shall  be  credited  to.  and  form  a  part  of,  the 
Fund. 

(b)  Amounts.— The  following  amounts  shall 
be  credited  to  the  Fund  for  the  purposes  of 
this  Act: 

(1)  All  moneys  received  from  the  collection 
of  rental  fees  under  section  104  of  this  Act. 

(2)  Amounts  collected  pursuant  to  sections 
105  and  202(d)  of  this  Act. 

(3)  All  moneys  received  from  the  disposal 
of  mineral  materials  pursuant  to  section  3  of 
the  Materials  Act  of  1947  (30  U.S.C.  603)  to 
the  extent  such  moneys  are  not  specifically 
dedicated  to  other  purposes  under  other  au- 
thority of  law. 

(4)  Donations  by  persons,  corporations,  as- 
sociations,  and  foundations  for  the  purposes 
of  this  title. 

(5)  Amounts  referred  to  in  section  410(e)(1) 
of  this  Act. 

SEC.  302.  USE  AND  OBJECTIVES  OF  THE  FUND. 

(A)  IN  General —The  Secretary  is  author- 
ized to  use  moneys  in  the  Fund  for  the  rec- 
lamation and  restoration  of  land  and  water 
resources  adversely  affected  by  past  mineral 
(other  than  coal  and  fluid  minerals)  and  min- 
eral material  mining,  including  but  not  lim- 
ited to.  any  of  the  following: 

(1)  Reclamation  and  restoration  of  aban- 
doned surface  mined  areas. 

(2)  Reclamation  and  restoration  of  aban- 
doned milling  and  processing  areas. 

(3)  Sealing,  filling,  and  grading  abandoned 
deep  mine  entries. 

(4)  Planting  of  land  adversely  affected  by 
past  mining  to  prevent  erosion  and  sedi- 
mentation. 

(5)  Prevention,  abatement,  treatment  and 
control  of  water  pollution  created  by  aban- 
doned mine  drainage. 

(6)  Control  of  surface  subsidence  due  to 
abandoned  deep  mines. 

(7)  Such  expenses  as  may  be  necessary  to 
accomplish  the  purposes  of  this  title. 

(b)  Priorities.— Expenditure  of  moneys 
from  the  Fund  shall  reflect  the  following  pri- 
orities in  the  order  stated: 

(1)  The  protection  of  public  health,  safety, 
general  welfare  and  property  from  extreme 
danger  from  the  adverse  effects  of  past  min- 
erals and  mineral  materials  mining  prac- 
tices. 

(2)  The  protection  of  public  health,  safety, 
and  general  welfare  from  the  adverse  effects 
of  past  minerals  and  mineral  materials  min- 
ing practices. 

(3)  The  restoration  of  land  and  water  re- 
sources previously  degraded  by  the  adverse 
effects  of  past  minerals  and  mineral  mate- 
rials mining  practices. 

SEC.  303.  ELIGIBLE  AREAS. 

(a)  Eligibility.— Lands  and  waters  eligible 
for  reclamation  expenditures  under  this  Act 
shall  be  those  within  the  boundaries  of 
States  that  have  lands  subject  to  this  Act 
and  the  Materials  Act  of  1947— 

(1)  which  were  mined  or  processed  for  min- 
erals and  mineral  materials  or  which  were 
affected  by  such  mining  or  processing,  and 
abandoned  or  left  in  an  inadequate  reclama- 
tion status  prior  to  the  date  of  enactment  of 
this  title;  and 

(2)  for  which  the  Secretary  makes  a  deter- 
mination that  there  is  no  continuing  rec- 
lamation responsibility  under  State  or  Fed- 
eral laws;  and 


(3)  for  which  it  can  be  established  that 
such  lands  do  not  contain  minerals  which 
could  economically  be  extracted  through  the 
reprocessing  or  remaining  of  such  lands,  un- 
less such  consideration  are  in  conflict  with 
the  priorities  set  forth  under  paragraphs  (1) 
and  (2)  of  section  302(b). 

In  determining  the  eligibility  under  this 
subsection  of  Federal  lands  and  waters  under 
the  jurisdiction  of  the  Forest  Service  or  Bu- 
reau of  Land  Management  in  lieu  of  the  date 
referred  to  in  paragraph  (1).  the  applicable 
date  shall  be  August  28.  1974,  and  November 
26,  1980,  respectively. 

(b)  Specific  Sites  and  Areas  Not  Eligi- 
ble.—Sites  and  areas  designated  for  reme- 
dial action  pursuant  to  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  (42 
U.S.C.  7901  and  following)  or  which  have  been 
listed  for  remedial  action  pursuant  to  the 
Comprehensive  Environmental  Response 
Compensation  and  Liability  Act  of  1980  (42 
U.S.C.  9601  and  following)  shall  not  be  eligi- 
ble for  expenditures  from  the  Fund  under 
this  title. 

SEC.    304.     FUND    ALLOCATION    AND    EXPENDI- 
TURES. 

(a)  Allocations.— (1)  Moneys  available  for 
expenditure  from  the  Fund  shall  be  allocated 
on  an  annual  basis  by  the  Secretary  in  the 
form  of  grants  to  eligible  States,  or  in  the 
form  of  expenditures  under  subsection  (b),  to 
accomplish  the  purposes  of  this  title. 

(2)  The  Secretary  shall  distribute  moneys 
from  the  Fund  based  on  the  greatest  need  for 
such  moneys  pursuant  to  the  priorities  stat- 
ed in  section  302(b). 

(b)  Direct  Federal  Expenditures.— Where 
a  State  is  not  eligible,  or  in  instances  where 
the  Secretary  determines  that  the  purposes 
of  this  title  may  best  be  accomplished  other- 
wise, moneys  available  from  the  Fund  may 
be  expended  directly  by  the  Director,  Bureau 
of  Land  Management.  The  Director  may  also 
make  such  money  available  through  grants 
made  to  the  Chief  of  the  United  States  For- 
est Service,  the  Director  of  the  National 
Park  Service,  and  any  public  entity  that  vol- 
unteers to  develop  and  implement,  and  that 
has  the  ability  to  carry  out,  all  or  a  signifi- 
cant portion  of  a  reclamation  program,  or 
through  cooperative  agreements  between  eli- 
gible States  and  the  entities  referred  to  in 
this  subsection 

SEC.  306.  STATE  RECLAMATION  PROGRAMS. 

(a)  Eligible  States.— For  the  purpose  of 
section  304(a).  "eligible  States"  are  those 
States  for  which  the  Secretary  determines 
meets  each  of  the  following  requirements: 

(1)  Within  the  State  there  are  mined  lands, 
waters,  and  facilities  eligible  for  reclamation 
pursuant  to  section  303. 

(2)  The  State  has  developed  an  inventory  of 
such  areas  following  the  priorities  estab- 
lished under  section  302(b). 

(3)  The  State  has  established,  and  the  Sec- 
retary has  approved,  a  State  abandoned  min- 
erals and  mineral  materials  mine  reclama- 
tion program  for  the  purpose  of  receiving 
and  administering  grants  under  this  subtitle. 

(b)  Monitoring.— The  Secretary  shall  mon- 
itor the  expenditure  of  State  grants  to  en- 
sure they  are  being  utilized  to  accomplish 
the  purposes  of  this  title. 

(c)  State  Programs.— (D  The  Secretary 
shall  approve  any  State  abandoned  minerals 
mine  reclamation  program  submitted  to  the 
Secretary  by  a  State  under  this  title  if  the 
Secretary  finds  that  the  State  has  the  abil- 
ity and  necessary  State  legislation  to  imple- 
ment such  program  and  that  the  program 
complies  with  the  provisions  of  this  title  and 
the  regulations  of  the  Secretary  under  this 
title. 
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(2)  No  State,  or  a  contractor  for  such  State 
engaged  in  approved  reclamation  work  under 
this  title,  or  a  public  entity  referred  to  in 
section  304(b).  shall  be  liable  under  any  pro- 
vision of  Federal  law  for  any  costs  or  dam- 
ages as  a  result  of  action  taken  or  omitted  in 
the  course  of  carrying  out  an  approved  State 
abandoned  minerals  mine  reclamation  pro- 
gram under  this  section.  This  paragraph 
shall  not  preclude  liability  for  cost  or  dam- 
ages as  a  result  of  gross  negligence  or  inten- 
tional misconduct  by  a  State.  For  purposes 
of  the  preceding  sentence,  reckless,  willful. 
or  wanton  misconduct  shall  constitute  gross 
negligence. 

SEC.  306.  ALTHORIZATION  OF  APPROPRIATIONS. 

Amounts  credited  to  the  Fund  are  author- 
ized to  be  appropriated  for  the  purpose  of 
this  title  without  fiscal  year  limitation. 
TITLE  IV— ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIONS 
SEC.  401.  POLICY  FUNCTIONS. 

(a)  Minerals  Policy— The  Mining  and 
Minerals  Policy  Act  of  1970  (30  U.S.C.  21a)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "It  shall  also  be  the  responsibility 
of  the  Secretary  of  Agriculture  to  carry  out 
the  policy  provisions  of  paragraphs  (I)  and 
<2)  of  this  Act.". 

(b)  Mineral  D.^TA.— Section  5<eK3)  of  the 
National  Materials  and  Minerals  Policy.  Re- 
search and  Development  Act  of  1980  (30 
U.S.C.  1604)  is  amended  by  inserting  before 
the  period  the  following;  ".  except  that  for 
National  Forest  System  lands  the  Secretary 
of  Agriculture  shall  promptly  initiate  ac- 
tions to  improve  the  availability  and  analy- 
sis of  mineral  data  in  Federal  land  use  deci- 
sionmaking". 

SEC.  402.  USER  FEES. 

The  Secretaries  of  Interior  and  Agriculture 
are  authorized  to  establish  and  collect  from 
persons  subject  to  the  requirements  of  this 
Act  such  user  fees  as  may  be  necessary  to  re- 
imburse the  United  States  for  a  portion  of 
the  expenses  incurred  in  administering  such 
requirements.  Fees  may  be  assessed  and  col- 
lected under  this  section  only  in  such  man- 
ner as  may  reasonably  be  expected  to  result 
in  an  aggregate  amount  of  the  fees  collected 
during  any  fiscal  year  which  does  not  exceed 
the  aggregate  amount  of  administrative  ex- 
penses referred  to  in  this  section. 

SEC.  403.  REGULATIONS;  EFFECTIVE  DATES. 

(a)  Effective  Date.— This  Act  takes  effect 
1  year  after  the  date  of  enactment  of  this 
Act.  except  as  otherwise  provided  in  this 
Act. 

(b)  Regulations.— (1)  The  SecreUry  of  the 
Interior  shall  issue  final  regulations  to  im- 
plement title  I.  such  requirements  of  section 
402  and  409  as  may  be  applicable  to  such 
title,  title  III  and  sections  404.  406  and  407 
not  later  than  the  effective  date  of  this  Act 
specified  in  subsection  (a). 

(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  each  issue 
final  regulations  to  implement  their  respec- 
tive responsibilities  under  title  II.  such  re- 
quirements of  section  402  as  may  be  applica- 
ble to  such  title,  and  sections  405  and  409  not 
later  than  the  effective  date  of  this  Act  re- 
ferred to  in  subsection  (a).  The  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
shall  coordinate  the  promulgation  of  such 
regulations. 

(3)  Failure  to  promulgate  the  regulations 
specified  in  this  subsection  by  the  effective 
date  of  this  Act  by  reason  of  any  appeal  or 
Judicial  review  shall  not  delay  the  effective 
date  of  this  Act  as  specified  in  subsection  (a). 

(c)  Notice —Within  60  days  after  the  publi- 
cation   of   regulations   referred    to    in    sub- 


section (b)(1),  the  Secretary  of  the  Interior 
shall  give  notice  to  holders  of  mining  claims 
and  mill  sites  maintained  under  the  general 
mining  laws  as  to  the  requirements  of  sec- 
tion 404.  Procedures  for  providing  such  no- 
tice shall  be  established  as  part  of  the  regu- 
lations. 

(d)  New  mini.ng  claims.- Notwithstanding 
any  other  provision  of  law.  after  the  effec- 
tive date  of  this  Act.  a  mining  claim  for  a 
locatable  mineral  on  lands  subject  to  this 
Act— 

(1)  may  be  located  only  in  accordance  with 
this  Act, 

(2)  may  be  maintained  only  as  provided  in 
this  Act.  and 

(3)  shall  be  subject  to  the  requirements  of 
this  Act. 

SEC.  404.  TRANSmONAL  RULES;  MINING  CLAIMS 
AND  MILL  SITES. 

(a)  Claims  under  the  general  .mining 
LAWS.— (II  Converted  mining  claims  — 
Notwithstnding  any  other  provision  of  law. 
within  the  3-year  period  after  the  effective 
date  of  this  Act.  the  holder  of  any 
unpatented  mining  claim  which  was  located 
under  the  general  mining  laws  before  the  ef- 
fective date  of  this  Act  may  elect  to  convert 
the  claim  under  this  paragraph  by  filing  an 
election  to  do  so  with  the  Secretary  of  the 
Interior  that  references  the  Bureau  of  Land 
Management  serial  number  of  that  claim  in 
the  office  designated  by  such  Secretary.  The 
provisions  of  title  I  (other  than  subsections 
(a),  (b),  (c».  (d)(1),  (n.  and  (h)  of  section  103) 
shall  apply  to  any  such  claim,  effective  upon 
the  making  of  such  election,  and  the  filing  of 
such  election  shall  constitute  notice  to  the 
Secretary  for  purposes  of  section  103(d)(2) 
Once  a  mining  claim  has  been  converted, 
there  shall  be  no  distinction  made  as  to 
whether  such  claim  was  originally  located  as 
a  lode  or  placer  claim. 

(2)  Unconverted  .mining  claims— Notwith- 
standing any  other  provision  of  law.  any 
claim  referred  to  in  paragraph  (1)  that  has 
not  converted  within  the  3-year  period  re- 
ferred to  in  such  paragraph  shall  be  deemed 
forfeited  and  declared  null  and  void. 

(3)  Converted  .mill  site  claims —Notwith- 
standing any  other  provision  of  law.  within 
the  3-year  period  after  the  effective  date  of 
this  Act.  the  holder  of  any  unpatented  mill 
site  which  was  located  under  the  general 
mining  laws  before  the  effective  date  of  this 
Act  may  elect  to  convert  the  site  under  this 
paragraph  by  filing  an  election  to  do  so  with 
the  Secretary  of  the  Interior  that  references 
the  Bureau  of  Land  Management  serial  num- 
ber of  that  mill  site  in  the  office  designated 
by  such  Secretary.  The  provisions  of  title  I 
(other  than  subsections  (a),  (b).  (c),  (d)(1), 
and  (f)  of  section  103)  shall  apply  to  any  such 
claim,  effective  upon  the  making  of  such 
election,  and  the  filing  of  such  election  shall 
constitute  notice  to  the  Secretary  for  pur- 
poses of  section  ia3(d)(2).  A  mill  site  con- 
verted under  this  paragraph  shall  be  deemed 
a  mining  claim  under  this  Act. 

(4)  Unconverted  mill  site  claims.— Not- 
withstanding any  other  provision  of  law.  any 
mill  site  referred  to  in  paragraph  (3)  that  has 
not  converted  within  the  3-year  period  re- 
ferred to  in  such  paragraph  shall  be  deemed 
forfeited  and  declared  null  and  void. 

(5)  Tunnel  sites.— Any  tunnel  site  located 
under  the  general  mining  laws  on  or  before 
the  effective  date  of  this  Act  shall  not  be 
recognized  as  valid  unless  converted  pursu- 
ant to  paragraph  (1).  No  tunnel  sites  may  be 
located  under  the  general  mining  laws  after 
the  effective  date  of  this  Act. 

(b)  Special  Application  of  Require- 
ments.—For  mining  claims  and  mill  sites 


converted  under  this  section  each  of  the  fol- 
lowing shall  apply: 

(1)  For  the  purposes  of  complying  with  the 
requirements  of  section  103(d)(2).  whenever 
the  Secretary  receives  an  election  under 
paragraphs  (1)  or  (3)  of  subsection  (a),  as  the 
case  may  be.  he  shall  provide  the  certificate 
referenced  in  section  103(d)(2)  to  the  holder 
of  the  mining  claim  or  mill  site. 

(2)  The  first  diligence  year  applicable  to 
mining  claims  and  mill  sites  converted  under 
this  section  shall  commence  on  the  first  day 
of  the  first  month  following  the  date  the 
holder  of  such  claim  or  mill  site  files  an  elec- 
tion to  convert  with  the  Secretary  under 
paragraph  (1)  or  (3)  subsection  (a),  as  the 
case  may  be.  and  subsequent  diligence  years 
shall  commence  on  the  first  day  of  that 
month  each  year  thereafter. 

(3)  For  the  purposes  of  determining  the 
boundaries  of  a  mining  claim  to  which  the 
rental  requirements  of  section  104  apply  for  a 
mining  claim  or  mill  site  converted  under 
this  section,  the  rental  fee  shall  be  paid  on 
the  basis  of  land  within  the  boundaries  of  the 
converted  mining  claim  or  mill  site  as  de- 
scribed in  the  notice  of  location  or  certifi- 
cate of  location  filed  under  section  314  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976. 

(c)  Preconversion— Any  unpatented  min- 
ing claim  or  mill  site  located  under  the  gen- 
eral mining  laws  shall  be  deemed  to  be  a 
prior  claim  for  the  purposes  of  section  103(e) 
during  the  3-year  period  referred  to  in  sub- 
sections (aMl)  or  (a)(3). 

(d)  Postconversion.— Any  unpatented 
mining  claim  or  mill  site  located  under  the 
general  mining  laws  shall  be  deemed  to  be  a 
prior  claim  for  the  purposes  of  section  103(e) 
if  converted  pursuant  to  subsections  (a)(1)  or 
(a)(3). 

(e)  Disposition  of  Land.— In  the  event  a 
mining  claim  is  located  under  this  Act  for 
lands  encumbered  by  a  prior  mining  claim  or 
mill  site  located  under  the  general  mining 
laws,  such  lands  shall  become  part  of  the 
claim  located  under  this  Act  if  the  claim  or 
mill  site  located  under  the  general  mining 
laws  is  declared  null  and  void  under  this  sec- 
tion or  otherwise  becomes  null  and  void 
thereafter. 

(f)  Preact  Conflicts.— (1)  Any  conflicts  in 
existence  on  or  before  the  date  of  enactment 
of  this  Act  between  holders  of  mining  claims 
located  under  the  general  mining  laws  may 
be  resolved  in  accordance  with  applicable 
laws  governing  such  conflicts  in  effect  on  the 
date  of  enactment  of  this  Act  in  a  court  with 
proper  jurisdiction. 

(2)  Any  conflicts  not  relating  to  matters 
provided  for  under  section  103(g)  between  the 
holders  of  a  mining  claim  located  under  this 
Act  and  a  mining  claim  or  mill  located  under 
the  general  mining  laws  arising  either  before 
or  after  the  conversion  of  any  such  claim  or 
site  under  this  section  shall  be  resolved  in  a 
court  with  proper  jurisdiction. 

SEC.  406.  TRANSmONAL  RULES;  SURFACE  MAN- 
AGEMENT REQinREMENTS. 

(A)  New  Claims— Notwithstanding  any 
other  provision  of  law,  any  mining  claim  for 
a  locatable  mineral  on  lands  subject  to  this 
Act  located  after  the  date  of  enactment  of 
this  Act,  but  prior  to  the  effective  date  of 
this  Act,  shall  be  subject  to  such  surface 
management  requirements  as  may  be  appli- 
cable to  the  mining  claim  in  effect  prior  to 
the  date  of  enactment  of  this  Act  until  the 
effective  date  of  this  Act,  at  which  time  such 
claim  shall  be  subject  to  the  requirements  of 
title  II. 

(b)  Preexisting  Claims.— Notwithstanding 
any  other  provision  of  law,  any  unpatented 


mining  claim  or  mill  site  located  under  the 
general  mining  laws  shall  be  subject  to  the 
requirements  of  title  II  3is  follows: 

(1)  In  the  event  a  plan  of  operations  had 
not  been  approved  for  mineral  activities  on 
any  such  claim  or  site  prior  to  the  effective 
date  of  this  Act.  the  claim  or  site  shall  be 
subject  to  the  requirements  of  title  II  upon 
the  effective  date  of  this  Act. 

(2)  In  the  event  a  plan  of  operations  had 
been  approved  for  mineral  activities  on  any 
such  claim  or  site  prior  to  the  effective  date 
of  this  Act.  such  plan  of  operations  shall 
continue  in  force  for  a  period  of  5  years  after 
the  effective  date  of  this  Act.  after  which 
time  the  requirements  of  title  II  shall  apply, 
except  as  provided  under  subsection  (c).  sub- 
ject to  the  limitations  of  section  204(d)(2).  In 
order  to  meet  the  requirements  of  section 
201.  the  person  conducting  mineral  activities 
under  such  plan  of  operations  shall  apply  for 
a  modification  under  section  20I(i).  During 
such  5-year  period  the  provisions  of  section 
202  shall  apply  on  the  basis  of  the  surface 
management  requirements  applicable  to 
such  plans  of  operations  prior  to  the  effec- 
tive date  of  this  Act. 

(3)  In  the  event  a  notice  had  been  filed  with 
the  authorized  officer  in  the  applicable  dis- 
trict office  of  the  Bureau  of  Land  Manage- 
ment (as  provided  for  in  the  regulations  of 
the  Secretary  of  the  Interior  in  effect  prior 
to  the  date  of  enactment  of  this  Act  relating 
to  operations  that  cause  a  cumulative  dis- 
turbance of  5  acres  or  less)  prior  to  the  date 
of  enactment  of  this  Act.  mineral  activities 
may  continue  under  such  notice  for  a  period 
of  2  years  after  the  effective  date  of  this  Act, 
after  which  time  the  requirements  of  title  II 
shall  apply,  except  as  provided  under  sub- 
section (c),  subject  to  the  limitations  of  sec- 
tion 204(d)(2).  In  order  to  meet  the  require- 
ments of  section  201,  the  person  conducting 
mineral  activities  under  such  notice  must 
apply  for  a  modification  under  section  201(1) 
unless  such  mineral  activities  are  conducted 
pursuant  to  section  201(b)(2).  During  such  2- 
year  period  the  provisions  of  section  202  shall 
apply  on  the  basis  of  the  surface  manage- 
ment requirements  applicable  to  such  no- 
tices prior  to  the  effective  date  of  this  Act. 

(4)  In  the  event  a  notice  (as  described  in 
paragraph  (3))  had  not  been  filed  with  the  au- 
thorized officer  in  the  applicable  district  of- 
fice of  the  Bureau  of  Land  Management  prior 
to  the  date  of  enactment  of  this  Act.  the 
claim  or  site  shall  be  subject  to  the  surface 
management  requirements  in  effect  prior  to 
the  effective  date  of  this  Act  at  which  time 
such  claims  shall  be  subject  to  the  require- 
ments of  title  II. 

SEC.  406.  BASIS  FOR  CONTEST. 

(a)  Discovery.— After  the  effective  date  of 
this  Act.  a  mining  claim  may  not  be  con- 
tested or  challenged  on  the  basis  of  discovery 
under  the  general  mining  laws,  except  as  fol- 
lows: 

(1)  Any  claim  located  on  or  before  the  ef- 
fective date  of  this  Act  may  be  contested  by 
the  United  States  on  the  basis  of  discovery 
under  the  general  mining  laws  as  in  effect 
prior  to  the  effective  date  of  this  Act  if  such 
claim  is  located  within  units  of  the  National 
Park  System,  National  Wildlife  Refuge  Sys- 
tem, National  Wilderness  Preservation  Sys- 
tem, Wild  and  Scenic  Rivers  System,  Na- 
tional Trails  System,  or  National  Recreation 
Areas  designated  by  an  Act  of  Congress,  or 
within  an  area  referred  to  in  section  205 
pending  a  final  determination  referenced  in 
such  section. 

(2)  Any  mining  claim  located  on  or  before 
the  effective  date  of  this  Act  may  be  con- 
tested by  the  United  States  on  the  basis  of 


discovery  under  the  general  mining  laws  iis 
in  effect  prior  to  the  effective  date  of  this 
Act  if  such  claim  was  located  for  a  mineral 
material  that  purportedly  has  a  property 
giving  it  distinct  and  special  value  within 
the  meaning  of  section  3(a)  of  the  Act  of  July 
23,  1955,  or  if  such  claim  was  located  for  a 
mineral  that  was  not  locatable  under  the 
general  mining  laws  on  or  before  the  effec- 
tive date  of  this  Act. 

(b)  The  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture,  as  the  case  may  be, 
may  initiate  contest  proceedings  against 
those  mining  claims  referred  to  in  sub- 
section (a)  at  any  time,  except  that  nothing 
in  this  section  may  be  construed  as  requiring 
the  Secretary  to  inquire  into  or  contest  the 
validity  of  a  mining  claim  for  the  purpose  of 
the  conversion  referred  to  in  section  iOi. 

(c)  Nothing  in  this  section  may  be  con- 
strued as  limiting  any  contest  proceedings 
initiated  by  the  United  States  under  this 
section  on  issues  other  than  discovery. 

SEC.  407.  SAVINGS  CLAUSE  CLAIMS. 

(a)  Notwithstanding  any  other  provision  of 
law,  except  as  provided  under  subsection  (b), 
an  unpatented  mining  claim  referred  to  in 
section  37  of  the  Mineral  Leasing  Act  (30 
U.S.C.  193)  may  not  be  converted  under  sec- 
tion 404  until  the  Secretary  of  the  Interior 
determines  the  claim  was  valid  on  the  date 
of  enactment  of  the  Mineral  Leasing  Act  and 
has  been  maintained  in  compliance  with  the 
general  mining  laws. 

(b)  Immediately  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior .shall  initiate  contest  proceedings  chal- 
lenging the  validity  of  all  unpatented  claims 
referred  to  in  subsection  (a),  including  those 
claims  for  which  a  patent  application  has 
not  been  filed.  If  a  claim  is  determined  to  be 
Invalid,  the  Secretary  shall  promptly  declare 
the  claim  to  be  null  and  void. 

(c)  No  claim  referred  to  in  subsection  (a) 
shall  be  declared  null  and  void  under  section 
404  during  the  period  such  claim  is  subject  to 
a  proceeding  under  subsection  (b).  If.  as  a  re- 
sult of  such  proceeding,  a  claim  is  deter- 
mined valid,  the  holder  of  such  claim  may 
comply  with  the  requirements  of  section 
404(a)(1).  except  that  the  3-year  period  re- 
ferred to  in  such  section  shall  commence 
with  the  date  of  the  completion  of  the  con- 
test proceeding. 

SEC.  408.  SEVERABILITY. 

If  any  provision  of  this  Act  or  the  applica- 
bility thereof  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  this  Act  and 
the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  af- 
fected thereby. 

SEC.  409.  PURCHASING  POWER  ADJUSTMENT. 

The  Secretary  shall  adjust  all  rental  rates, 
penalty  amounts,  and  other  dollar  amounts 
established  in  this  Act  for  changes  in  the 
purchasing  power  of  the  dollar  every  10  years 
following  the  date  of  enactment  of  this  Act, 
employing  the  Consumer  Price  Index  for  all 
urban  consumers  published  by  the  Depart- 
ment of  Labor  as  the  basis  for  adjustment, 
and  rounding  according  to  the  adjustment 
process  of  conditions  of  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of  1990 
(104  Stat.  890). 
SEC.  410.  ROYALTY. 

(a)  Reservation  of  Royalty.— Production 
of  locatable  minerals  (including  associated 
minerals)  from  any  mining  claim  located  or 
converted  under  this  Act.  or  mineral  con- 
centrates derived  from  locatable  minerals 
produced  from  any  mining  claim  located  or 
converted  under  this  Act.  as  the  case  may 
be,  shall  be  subject  to  a  royalty  of  not  less 


than  8  percent  of  the  gross  income  from  the 
production  of  such  locatable  minerals  or 
concentrates,  as  the  case  may  be. 

(b)  Royalty  Payments.— Royalty  pay- 
ments shall  be  made  to  the  United  States 
not  later  than  30  days  after  the  end  of  the 
month  in  which  the  product  is  produced  and 
placed  in  its  first  marketable  condition,  con- 
sistent with  prevailing  practices  in  the  in- 
dustry. 

(c)  Reporting  Requirements.— All  persons 
holding  claims  under  this  Act  shall  be  re- 
quired to  provide  such  information  as  deter- 
mined necessary  by  the  Secretary  to  ensure 
compliance  with  this  section,  including,  but 
not  limited  to,  quarterly  reports,  records, 
documents,  and  other  data.  Such  reports 
may  also  include,  but  not  be  limited  to.  per- 
tinent technical  and  financial  data  relating 
to  the  quantity,  quality,  and  amount  of  all 
minerals  extracted  from  the  mining  claim. 

(d)  Audits.— The  Secretary  is  authorized  to 
conduct  such  audits  of  all  persons  holding 
claims  under  this  Act  as  he  deems  necessary 
for  the  purpose  of  ensuring  compliance  with 
the  requirements  of  this  section. 

(e)  Disposition  of  Receipts —All  receipts 
from  royalties  collected  pursuant  to  this  sec- 
tion shall  be  distributed  as  follows— 

(1)  50  percent  shall  be  deposited  into  the 
Fund  referred  to  in  title  III: 

(2)  25  percent  collected  in  any  State  shall 
be  paid  to  the  State  in  the  same  manner  as 
are  payments  to  States  under  section  35  of 
the  Mineral  Leasing  Act:  and 

(3)  25  percent  shall  be  deposited  into  the 
Treasury  of  the  United  States. 

(f)  Co.mpliance.— Any  person  holding 
claims  under  this  Act  who  knowingly  or  will- 
fully prepares,  maintains,  or  submits  false, 
inaccurate,  or  misleading  information  re- 
quired by  this  section,  or  fails  or  refuses  to 
submit  such  Information,  shall  be  subject  to 
the  enforcement  provisions  of  section  202  of 
this  Act  and  forfeiture  of  the  claim. 

(g)  Regulations —The  Secretary  shall  pro- 
mulgate regulations  to  establish  gross  in- 
come for  royalty  purposes  under  subsection 
(a)  and  to  ensure  compliance  with  this  sec- 
tion. 

(h)  Report.— The  Secretary  shall  submit 
to  the  Congress  an  annual  report  on  the  im- 
plementation of  this  section.  The  informa- 
tion to  be  included  in  the  report  shall  in- 
clude, but  not  be  limited  to,  aggregate  and 
State-by-State  production  data,  and  projec- 
tions of  mid-term  and  long-term  hard  rock 
mineral  production  and  trends  on  public 
lands. 

SEC.  411.  SAVINGS  CLAUSE. 

(a)  Special  Application  of  Mining  Laws.— 
Nothing  in  this  Act  shall  be  construed  as  re- 
pealing or  modifying  any  Federal  law.  regu- 
lation, order  or  land  use  plan,  in  effect  prior 
to  the  effective  date  of  this  Act  that  pro- 
hibits or  restricts  the  application  of  the  gen- 
eral mining  laws.  inclu(iing  such  laws  that 
provide  for  special  management  criteria  for 
operations  under  the  general  mining  laws  as 
in  effect  prior  to  the  effective  date  of  this 
Act,  to  the  extent  such  laws  provide  environ- 
mental protection  greater  than  required 
under  this  title. 

(b)  Other  Federal  Laws.— Nothing  in  this 
Act  shall  be  construed  as  superseding,  modi- 
fying, amending  or  repealing  any  provision 
of  Federal  law  not  expressly  superseded, 
modified,  amended  or  repealed  by  this  Act. 
including  but  not  necessarily  limited  to,  all 
of  the  following  laws— 

(1)  the  Clean  Water  Act  (33  U.S.C.  1251  and 
following): 

(2)  the  Clean  Air  Act  (42  U.S.C.  7401  and  fol- 
lowing); 
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(3)  title  IX  of  the  Public  Health  Service 
Act  (the  Safe  Drinking  Water  Act  (42  U.S.C. 
300f  and  following)): 

(4)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  and  following): 

(5)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  and  following); 

(6)  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  and  following): 

(7)  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (42  U.S.C.  7901  to  7942): 

(8)  the  Federal  Mine  Safety  and  Health  Act 
of  1977  (30  use.  801  and  following): 

(9)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  and  following): 

(10)  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  and  following): 

(11)  the  Act  commonly  known  as  the  False 
Claims  Act  (31  U.S.C.  3729  to  3731): 

(12)  the  National  Historic  Preservation  Act 
(16  U.S.C.  470  and  following): 

(13)  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  706  and  following):  and 

(14)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.(c) 

(c)  PROTE(moN  OF  Conservation  Areas.— 
In  order  to  protect  the  resources  and  values 
of  Denali  National  Park  and  Preserve,  and 
all  other  National  Conservation  System 
units,  the  Secretary  of  the  Interior  or  other 
appropriate  Secretary  shall  utilize  authority 
under  this  Act  and  other  applicable  law  to 
the  fullest  extent  necessary  to  prevent  min- 
eral activities  within  the  boundaries  of  such 
units  that  could  have  an  advepse  impact  on 
the  resources  or  values  of  such  units. 

SEC.  412.  AVAILABIUTY  OF  PUBUC  RECORDS. 

Copies  of  records,  reports,  inspection  mate- 
rials or  information  obtained  by  the  Sec- 
retary under  this  Act  shall  be  made  imme- 
diately available  to  the  public,  consistent 
with  section  552  of  title  5  of  the  United 
States  Code,  in  central  and  sufficient  loca- 
tions in  the  county,  multicounty,  and  State 
area  of  mineral  activity  or  reclamation  so 
that  such  items  are  conveniently  available 
to  residents  in  the  area  proposed  or  approved 
for  mineral  activities  or  reclamation. 

Mineral  Exploration  and  Development 

ACT  OF  1993— Summary  of  Major  Provisions 

tttle  i— mining  exploration  and 

Development 

Mining  Claims 

Provides  that  claims  are  to  be  located  in 
accordance  with  the  public  land  survey. 

Provides  that  claim  holder  files  a  notice  of 
location  with  the  Secretary,  who  returns  a 
certificate  to  the  locator  with  a  serial  num- 
ber assigned  to  the  claim,  a  description  of 
the  claim,  and  claim  maintenance  require- 
ments. 

Provides  for  civil  penalties  of  up  to  $5,000 
(per  violation)  for  certain  violations  of  claim 
location  or  maintenance  requirements. 
Annual  Rental 

Provides  that  a  claimant  pay  an  annual 
rental  fee  of  not  less  than  J5  per  acre  for  the 
first  five  years,  escalating  in  J5  increments 
each  five  years  to  $25  per  acre  for  the  twen- 
ty-first year,  and  each  year  thereafter. 
Limitation  on  Patent  issuance 

Prohibits  issuing  a  patent  for  any  mining 
claim  unless  a  patent  application  was  filed 
amd  all  requirements  were  met  by  the  date  of 
introduction. 

Royalty 
Establishes  a  royalty  of  not  less  than  8  per- 
cent of  the  gross  income  from  production. 


Mineral  Materials 
Makes  all   deposits  of  mineral   materials 
(i.e.    sand,   stone,   gravel,   pumice)   saleable 
pursuant  to  the  Materials  Act  of  1947.  sub- 
ject to  valid  existing  rights. 

TITLE  11— ENVIRONMENTAL  CONSIDERATIONS 

Surface  Management — General 
Requires  that  all   mineral  activities  and 
reclamation  be  conducted  so  as  to  minimize 
adverse  impacts  to  the  environment. 

Requires  approval  of  a  plan  of  operation 
for  most  activities.  The  plan  shall  include  a 
mining  permit  and  a  reclamation  plan. 

Provides  public  notice,  comment  and  hear- 
ing procedures  for  submittal,  renewal,  or 
modification  of  a  plan  of  operation,  and  for 
any  temporary  cessation  of  operations. 

To  approve  a  plan,  the  Secretary  shall  de- 
termine, among  other  things:  That  reclama- 
tion would  have  a  high  probability  of  suc- 
cess; that  activities,  reclamation,  and  post- 
mining  land  condition  are  consistent  with 
the  land  use  plan;  that  plan  is  in  compliance 
with  all  applicable  laws;  that  adequate  bond 
is  furnished:  and  what  are  the  probable  hy- 
drologic  consequences  of  mining. 
Bonding 
Financial  assurance  required  prior  to  con- 
ducting any  mineral  activities  in  an  amount 
sufficient  to  assure  complete  reclamation. 
Reclamation 
Requires  lands  be  restored  to  a  condition 
capable  of  supporting  the  uses  to  which  lands 
were  capable  of  supporting  prior  to  mining 
or   other   beneficial    uses    not    inconsistent 
with  the  lands  use  plan. 

Requires  surface  to  be  backfilled,  graded 
and  contoured  to  its  natural  topography. 
Provides  a  variance  for  open  pit  mines  if  the 
Secretary  finds  a  pit  would  not  pose  a  threat 
to  public  health  or  safety  or  have  adverse  ef- 
fect on  surface  or  groundwater  pollution. 

Requires  the  Secretary  to  establish  rec- 
lamation standards,  including  specified  re- 
quirements regarding:  Topsoil  replacement: 
stabilization  of  surface  areas  to  effectively 
control  erosion  and  minimize  air  and  water 
pollution:  minimization  of  disturbance  of 
hydrologic  balance  and  the  quality  and  quan- 
tity of  surface  and  ground  water  systems: 
prevention  of  generation  of  acid  or  toxic 
drainage  to  the  extent  possible  using  the 
best  available  demonstrated  control  tech- 
nology; prevention  of  disruption  to 
streamflows  and  restoration  of  recharge  ca- 
pacity to  premining  conditions,  to  the  extent 
possible:  requires  water  resources  used  for 
domestic  or  agricultural  use  that  have  been 
diminished,  contaminated  or  interrupted  to 
be  restored  or  replaced:  revegetation:  sealing 
of  surface  openings:  removal  of  structures: 
and  restoration  of  fish  and  wildlife  habitat 
commensurate  to  pre-mining  conditions. 
Inspection  and  Enforcement 
Provides  for  inspections,  notices  of  viola- 
tion, cessation  orders,  and  injunctive  relief 
under  certain  conditions  for  violations  of 
surface  management  requirements. 

Provides  procedural  requirements  for  re- 
view of  the  Secretary's  actions,  including 
the  award  of  attorney's  fees. 

Provides  penalties  for  violations  of  the  sur- 
face management  requirements. 
Provides  for  citizen  suits. 

State  Law 

Provides  that  reclamation,  bonding  or  in- 
spection requirements  of  state  law  or  regula- 
tion that  meet  or  exceed  the  requirements  of 
the  Act  shall  not  be  inconsistent  with  the 
Act. 

Provides  for  cooperative  agreements  be- 
tween the  Secretary  and  a  state  to  apply  sur- 
face management  requirements. 
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Land  Use  Planning 

Requires  the  Secretaries  of  Interior  and 
Agriculture,  in  preparing  land  use  plans,  to 
review  lands  subject  to  the  Act  to  determine 
areas  that  are  unsuitable  for  all  or  certain 
types  of  mining. 

If  an  area  is  determined  to  be  unsuitable 
for  all  mining,  the  Secretary  shall  withdraw 
the  lands  pursuant  to  the  Federal  Land  Pol- 
icy and  Management  Act  (FLPMA).  If  an 
area  is  determined  to  be  unsuitable  for  cer- 
tain types  of  mining,  the  Secretary  shall 
take  steps  to  limit  or  prohibit  such  types  of 
mining. 

Provides  that  the  Secretary  shall  deter 
mine,  or  under  certain  conditions,  may  de- 
termine, that  an  area  is  unsuitable  if  rec- 
lamation would  not  be  technologically  and 
economically  feasible  and  specified  condi 
tions  are  met. 

Requires  the  Secretary  to  review  all  ad- 
ministrative withdrawals  from  mining  to  de- 
termine if  the  withdrawal  should  be  revoked 
or  modified. 

Provides  for  citizens  to  petition  the  Sec- 
retary    for     unsuitability     determinations 
where  land  use  plans  have  not  been  amended 
or    completed    to    reflect    unsuitability    re 
views. 

Lists  land  that,  subject  to  valid  existing; 
rights,  shall  not  be  open  to  location. 

TITLE  III— ABANDONED  MINE  RECLAMATION 
FUND 

Establishes  an  Abandoned  Minerals  Mine 
Reclamation  Fund,  to  be  administered  by 
the  Bureau  of  Land  Management. 

Fund  is  to  be  comprised  of  monies  fi-om: 
hardrock  mining  rentals  and  royalties:  pen- 
alties collected  under  the  bill;  monies  from 
disposal  of  mineral  materials  pursuant  to 
the  Materials  Act  of  1947,  to  the  extent  such 
monies  are  not  specifically  dedicated  to 
other  purposes:  and  donations. 

Fund  is  to  be  used  to  reclaim  land  and 
water  resources  in  the  West  adversely  af- 
fected by  past  mining  of  minerals  other  than 
coal  and  fluid  minerals. 

Lands  and  waters  eligible  for  reclamation 
generally  include  those  abandoned  prior  to 
date  or  enactment  of  the  Act  (or  for  lands 
subject  to  the  surface  management  regula- 
tion of  the  Forest  Service  or  the  BLM,  the 
date  on  which  those  regulations  became  ef- 
fective) and  for  which  there  is  no  continuing 
reclamation  responsibility. 

TITLE  IV— ADMINI.STRATIVE  AND 
MISCELLANEOUS  PROVISIONS 

Provides  authority  to  establish  and  collect 
user  fees  as  may  be  necessary. 

Provides  transition  rules  for  existing 
claims  and  operations. 

Mr.  KOHL.  Mr.  President,  today  I  am 
pleased  to  join  my  good  friend  Dale 
Bumpers  in  introducing  legislation  to 
reform  the  mining  law  of  1872.  I  believe 
that,  if  enacted,  this  bill  will  have  posi- 
tive benefits  environmentally  and  fis- 
cally. 

Since  the  beginning  of  its  history, 
this  Nation  heis  been  blessed  with  an 
abundance  of  land  and  resources.  When 
the  mining  law  of  1872  was  enacted, 
scarcity  had  more  to  do  with  a  short- 
age of  people  to  populate  the  frontier 
and  exploit  its  resources,  than  it  did  a 
shortage  of  resources  to  meet  demands 
of  an  expanding  population.  Times 
have  changed. 

No  longer  is  there  a  rationale  for  al- 
lowing established  mining  interests  to 
pay    1872    prices    to    buy    public    land 


worth  billions  of  dollars.  No  longer  can 
the  environmental  treasures  of  our 
public  lands  be  sacrificed  to  short-term 
economic  gains.  Our  Federal  budget 
cannot  support  that,  our  environment 
cannot  sustain  that,  and  the  citizens  of 
this  country  will  no  longer  tolerate 
that. 

The  hardrock  mining  companies  of 
this  Nation  are  critical  to  this  Nation's 
economic  livelihood.  Of  that  there  is  no 
doubt.  As  a  businessman,  I  can  under- 
stand why  they  would  want  to  resist 
mining  law  reform.  They  know  a  good 
deal  when  they  see  it.  But  there  is  an- 
other partner  in  this  deal,  and  that  is 
the  American  taxpayer.  After  121 
years,  I  believe  its  time  to  renegotiate 
the  contract. 


By  Mr.  BROWN: 
S.  258.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a 
mechanism  for  taxpayers  to  designate 
$1  of  any  overpayment  of  income  tax, 
and  to  contribute  other  amounts,  for 
the  use  by  the  U.S.  Olympic  Commit- 
tee; to  the  Committee  on  Finance. 

UNITED  STATES  OLYMPIC  CHECKOFF  ACTF  OF  1993 

•  Mr.  BROWN.  Mr.  President,  today  we 
would  like  to  introduce  the  United 
States  Olympic  Checkoff  Act  of  1993. 
This  legislation  would  authorize  a 
checkoff  box  on  the  Federal  income  tax 
forms  for  support  of  our  Olympic  ath- 
letes. This  measure  would  in  no  way  in- 
crease a  person's  taxes. 

Taxpayers  could  designate  $1  or  more 
of  their  tax  refund  to  a  U.S.  Olympic 
Committee  [USOC]  trust  fund.  There 
would  be  no  contribution  whatsoever 
by  taxpayers  if  the  box  were  not 
checked  off. 

The  United  States  is  the  only  Olym- 
pic-participating country  that  doesn't 
provide  direct  Government  support  for 
the  training  and  facilities  of  its  ath- 
letes. The  Federal  Government 
shouldn't  provide  subsidies,  but  could 
provide  individual  Americans  with  an 
opportunity  to  help  support  our  future 
Olympians. 

The  U.S.  Olympic  effort  is  entirely 
dependent  on  private  contributions. 
The  enormous  cost  of  maintaining 
those  facilities  which  train  our  ath- 
letes falls  on  corporate  sponsors  and 
private  donors. 

Recent  USOC  financial  statements 
show  that  88  percent  of  its  revenues 
have  gone  directly  for  the  training  of 
our  athletes. 

Nine  States,  including  Colorado,  have 
had  success  with  similar  checkoffs  on 
their  State  tax  forms.  The  nine  States 
have  contributed  almost  $1  million  to 
the  USOC. 

The  1996  summer  Olympic  games  in 
Atlanta  are  fast  approaching.  With  the 
passage  of  this  tax  checkoff,  individ- 
uals would  have  a  special  opportunity 
to  make  sure  that  our  athletes  are 
ready  to  compete  with  the  rest  of  the 
world.  I  urge  my  colleagues  to  support 
this  effort. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  258 

Be  it  enacted  by  the  Senate  and  Houss  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  "United  States 
Olympic  Checkoff  Act". 

SEC.  2.  DESIGNATION  FOR  UNITED  STATES  OLYM- 
PIC TRUST  FUND. 

(a)  GENERAL  Rule.— Subchapter  A  of  chap- 
ter 61  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"PART  DC— DESIGNATION  OF  OVERPAY- 
MENTS AND  CONTRIBUTIONS  FOR  UNIT- 
ED STATES  OLYMPIC  TRUST  FUND 

"Sec.  6097.  Amounts  for  United  States  Olym- 
pic Trust  Fund. 

"SEC.  6097.  AMOUNTS  FOR  UNFTED  STATES  OLYM- 
PIC TRUST  FUND. 

"(a)  In  General.— With  respect  to  each 
taxpayer's  return  for  the  taxable  year  of  the 
tax  imposed  by  chapter  1.  such  taxpayer  may 
designate  that — 

"(1)  $1  of  any  overpayment  of  such  tax  for 
such  taxable  year,  and 

"(2)  any  cash  contribution  which  the  tax- 
payer includes  with  such  return. 

be  paid  over  to  the  United  States  Olympic 
Trust  Fund. 

"(b)  JoiN'T  Returns.— In  the  case  of  a  joint 
return  showing  an  overpayment  of  $2  or 
more,  each  spouse  may  designate  SI  of  such 
overpayment  under  subsection  (a)(1). 

"(c)  Manner  and  Time  of  DESioNA-noN.- a 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  the  tax  im- 
posed by  chapter  1  for  such  taxable  year. 
Such  designation  shall  be  made  on  the  first 
page  of  the  return. 

"(d)  Overpayments  Treated  as  Re- 
funded.— For  purposes  of  this  title,  any 
overpayment  of  tax  designated  under  sub- 
section (a)  shall  be  treated  as  being  refunded 
to  the  taxpayer  as  of  the  last  date  prescribed 
for  filing  the  return  of  tax  imposed  by  chap- 
ter 1  (determined  without  regard  to  exten- 
sions) or,  if  later,  the  date  the  return  is 
filed." 

(b)  Clerical  amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  item. 

"Part  IX.  Designation  of  overpayments  and 
contributions  for  United  States 
Olympic  Trust  Fund." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  enactment  of 
this  Act. 

SEC.    3.    ESTABLISHMENT    OF    UNITED    STATES 
OLYMPIC  TRUST  FUND. 

(A)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

SEC.    9512.    UNITED    STATES    OLYMPIC    TRUST 
FUND. 

•'(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Unit- 
ed States  Olympic  Trust  Fund',  consisting  of 
such  amounts  as  may   be  appropriated   or 


credited  to  the  United  States  Olympic  Trust 
Fund  as  provided  in  this  section  or  section 
9602(b). 

"(b)  Transfer  to  UNrrED  States  Olympic 
Trust  Fund  of  amounts  Designated.— 
There  is  hereby  appropriated  to  the  United 
States  Olympic  Trust  Fund  amounts  equiva- 
lent to  the  amounts  designated  under  section 
6097  and  received  in  the  Treasury. 

•'(c)  Expenditures  From  Trust  Fund.— 

"(1)  In  general.— The  Secretary  shall  pay. 
not  less  often  than  quarterly,  to  the  United 
States  Olympic  Committee  from  the  United 
States  Olympic  Trust  Fund  an  amount  equal 
to  the  amount  in  such  Fund  as  the  time  of 
such  payment  less  any  administrative  ex- 
penses of  the  Secretary  which  may  be  paid 
under  paragraph  (2). 

"(2)  Administrative  expenses.— Amounts 
in  the  United  States  Olympic  Trust  Fund 
shall  be  available  to  pay  the  administrative 
expenses  of  the  Department  of  the  Treasury 
directly  allocable  to — 

"(A)  modifying  the  individual  income  tax 
return  forms  to  carry  out  section  6097. 

"(B)  carrying  out  this  chapter  with  respect 
to  such  Fund,  and 

"(C)  processing  amounts  received  under 
section  6097  and  transferring  such  amounts 
to  such  Fund." 

(b)  Clerical  Amendmen-t— The  table  of 
sections  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.    9512.    United    SUtes   Olympic    Trust 
Fund  ."• 


By  Mr.  LEVIN: 

S.  259.  A  bill  to  require  that  stock  op- 
tion  compensation   paid   to   corporate 
executives  be  recorded  as  a  compensa- 
tion   expense    in    corporate    financial 
statements;     to     the    Committee     on 
Banking,  Housing,  and  Urban  Affairs. 
corporate  executives'  stock  option 
accountability  act 
•  Mr.  LEVIN.  Mr.  President,  I  am  in- 
troducing today  the  Corporate  Execu- 
tives'    Stock     Option     Accountability 
Act,  a  bill  to  require  companies  to  ac- 
count for  the  payment  of  stock  option 
compensation  granted  to  their  execu- 
tives. 

In  recent  years,  the  business  press 
has  emitted  a  series  of  collective  gasps 
at  the  size  of  some  executive  pay  pack- 
ages and  the  frequent  disconnect  be- 
tween executive  pay  and  corporate  per- 
formance. In  1990,  while  corporate  prof- 
its fell  7  percent,  the  pay  of  chief  exec- 
utive officers  or  CEO's  of  American 
corporations  rose  7  percent.  In  1991, 
while  a  recession  deepened  and  cor- 
porate profits  plunged  twice  as  far— by 
15  percent — CEO  pay  climbed  another  4 
percent. 

A  1991  hearing  before  the  Subcommit- 
tee on  Oversight  of  Government  Man- 
agement, which  I  chair,  found  that 
CEO  pay  was  outpacing  not  only  cor- 
porate performance,  but  also  the  pay  of 
other  American  workers  and  pay  of 
CEO's  in  the  rest  of  the  world.  Wit- 
nesses testined  that,  in  the  United 
States,  average  CEO  pay  at  large  cor- 
porations in  1990  was  approaching  S3 
million;  that  the  increase  in  CEO  pay — 
which,  during  the  1960's  and  1970's,  had 
been  roughly  proportional  to  pay  in- 
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creases  of  other  American  workers 
such  as  engineers,  teachers,  and  fac- 
tory workers— had,  during  the  1980's, 
skyrocketed  disproportionately;  and 
that  American  CEO's  are  now  receiving 
twice  the  pay  of  CEO's  at  comparably 
sized  companies  in  such  countries  as 
Japan. 

In  January  1992,  my  subcommittee 
held  a  second  hearing  which  focused  on 
a  key  element  of  CEO  pay  which  has 
contributed  to  these  trends— stock  op- 
tions. 

Stock  options  provide  the  holder 
with  the  right  to  buy  company  stock  at 
a  set  price  for  a  set  period  of  time,  usu- 
ally 10  years.  Although  companies  in 
other  countries  like  Japan  rarely  use 
them,  over  90  percent  of  publicly  trad- 
ed United  States  companies  grant  op- 
tions to  their  executives.  And  stock  op- 
tion compensation  provides  a  signifi- 
cant portion  of  CEO  pay,  typically  30 
or  50  percent  and  sometimes  more. 

In  April  1992,  Business  Week  ran  a 
story  entitled,  "If  CEO  Pay  Makes  You 
Sick,  Don't  Look  at  the  Stock  Op- 
tions." It  featured  the  CEO  of  a  medi- 
cal equipment  company  who  received  a 
1991  stock  option  grant  valued  at  $120 
million,  on  top  of  previous  grants  val- 
ued at  $225  million,  for  a  4-year  total  of 
$345  million.  The  magazine  estimated 
that  these  options  meant  every  time 
the  company's  stock  rose  $1,  the  CEO 
stood  to  gain  $6  million.  That's  not  ex- 
actly the  pay-for-performance  link 
that  stock  options  are  supposed  to  cre- 
ate. 

Last  month,  in  December,  the  busi- 
ness press  took  note  of  the  $185  million 
that  the  CEO  and  president  of  a  major 
entertainment  company  received  after 
exercising  options  on  over  6.5  million 
shares  of  company  stock  and  imme- 
diately selling  about  5  million  of  them. 
The  Wall  Street  Journal  commented 
that,  "It  was  one  of  the  single  most  lu- 
crative transactions  in  the  annals  of 
executive  compensation." 

While  stock  options  are  supposed  to 
reward  executives  only  when  company 
stock  prices  rise,  abuses  like 
megagrants  and  option  swaps  have  un- 
dermined the  link  between  pay  and  per- 
formance and  contributed  to  excessive 
pay.  Stock  options  also  no  longer  lead 
to  increased  stock  ownership.  Instead, 
research  has  shown  that  executive 
stock  ownership  in  U.S.  corporations 
has  fallen  in  the  last  50  years  by  a  fac- 
tor of  10,  as  American  CEO's  increas- 
ingly use  stock  options  to  make  quick 
cash  profits  instead  of  building  a  stake 
in  their  companies'  future. 

The  legislation  I  am  introducing 
today,  the  Corporate  Executives'  Stock 
Option  Accountability  Act,  is  designed 
to  address  one  of  the  core  reasons  for 
growing  stock  option  abuses:  special 
accounting  rules,  backed  by  the  Fed- 
eral Government,  which  allow  compa- 
nies to  hide  an  option's  true  value  and 
cost. 

Right  now.  stock  options  are  the 
only  type  of  executive  pay  which  com- 
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panies  can  deduct  as  an  expense  on 
their  tax  returns,  but  don't  have  to  in- 
clude as  an  expense  in  the  company 
books.  Keeping  stock  options  off  the 
books  as  an  expense  means  even  huge 
option  grants  leave  corporate  earnings 
untouched. 

For  example,  a  company  that  pays 
its  CEO  $10  million  in  cash  must  lower 
its  earnings  to  reflect  that  expense. 
But  a  company  that  provides  options 
valued  at  $10  million  doesn't.  Its  earn- 
ings never  drop— even  though  the  com- 
pany may  eventually  claim  a  tax  de- 
duction for  millions  of  dollars. 

Charles  Munger,  vice  chairman  of 
Berkshire  Hathaway,  has  described  the 
current  accounting  rules  as  "contempt- 
ible." Benjamin  Bailar,  dean  of  Rice 
University's  graduate  school  of  admin- 
istration, has  stated  that,  "Common 
sense  dictates  that  items  of  executive 
compensation,  including  options,  do 
have  a  very  real  cost  and  should  be 
shown  in  any  balanced  view  of  results." 
A  Barron's  commentator  criticizes  the 
current  system  for  creating  a  "tax  sub- 
sidy." 

The  current  stock  option  accounting 
rules  were  promulgated  by  the  Finan- 
cial Accounting  Standards  Board 
[FASB],  a  private  body  of  accountants 
which  issues  generally  accepted  ac- 
counting principles  for  the  accounting 
profession.  FASB  has  voted  unani- 
mously and  repeatedly  since  1984  in 
favor  of  reforming  the  stock  option 
rules.  They  have  admitted,  in  my  sub- 
committee hearing  and  elsewhere,  that 
these  rules  are  broken  and  need  to  be 
fixed.  Despite  their  unanimous  analy- 
sis, FASB  has  yet  to  revise  them. 

The  Securities  and  Exchange  Com- 
mission [SEC],  requires  all  publicly 
traded  companies  to  comply  with  the 
generally  accepted  accounting  prin- 
ciples promulgated  by  FASB.  The  chief 
accountant  of  the  SEC  testified  before 
my  subcommittee  that  he,  too,  was 
troubled  by  current  stock  option  ac- 
counting rules  and  that  the  SEC  has 
authority,  if  FASB  fails  to  act,  to  re- 
vise the  rules  that  apply  to  publicly 
traded  companies.  Yet  the  SEC  also 
has  failed  to  take  concrete  steps  to- 
ward reform.  The  SEC's  chief  account- 
ant has  not  even  issued  a  report  on  the 
subject,  work  on  which  was  announced 
in  February  1992,  with  the  final  version 
promised  for  June  1992.  That  report  has 
yet  to  be  issued. 

Due  to  FASB  and  SEC  promises  to 
act  on  this  issue.  I  delayed  taking  ac- 
tion on  legislation  I  introduced  in  the 
last  Congress,  the  Corporate  Pay  Re- 
sponsibility Act,  S.  1198,  to  address  this 
and  other  executive  pay  issues.  To  its 
credit,  FASB  began  detailed  consider- 
ation of  the  accounting  problem  and 
held  a  series  of  meetings  throughout 
1992  to  resolve  the  complex  issues  asso- 
ciated with  stock  option  accounting. 
But  FASB  missed  its  self-imposed 
deadline  for  issuing  new  draft  rules  by 
the  end  of  the  year. 


Meanwhile,  the  SEC  took  action  on 
several  other  provisions  in  my  bill,  in- 
cluding issuing  in  October  1992,  new 
regulations  revamping  executive  pay 
disclosure  rules.  These  new  rules  in- 
clude requiring  companies  to  provide 
in  their  proxy  statements  to  stockhold- 
ers more  complete  and  comprehensive 
information  about  stock  option  com- 
pensation granted  to  company  execu- 
tives. 

This  is  a  significant  reform  which 
will  greatly  improve  disclosure  of 
stock  option  compensation,  and  the 
SEC  deserves  recognition  and  praise  for 
this  accomplishment.  Yet  the  account- 
ing loophole  remains  uncorrected, 
many  stock  option  beneficiaries  are  de- 
voting themselves  to  keeping  it  intact, 
and  neither  FASB  nor  the  SEC  have 
taken  the  concrete  steps  needed  to 
change  the  status  quo. 

I  believe  it's  time  for  the  special 
treatment  to  end  and  for  stock  option 
compensation  to  be  brought  under  the 
rules  of  ordinary  compensation,  with 
an  accounting  for  their  costs. 

To  accomplish  this  purpose,  my  bill 
would  direct  the  SEC  to  issue  regula- 
tions requiring  publicly  traded  compa- 
nies to  recognize  as  an  expense  in  their 
financial  statements  the  fair  value  of 
stock  options  granted  to  their  employ- 
ees. These  regulations  would  include 
instructions  on  how  companies  are  to 
calculate  their  options'  fair  value,  to 
ensure  that  all  companies  use  the  same 
methodology  and  none  manipulates  the 
valuation  process. 

By  requiring  that  there  be  a  specific 
valuation  method,  the  bill  is  not  in- 
tended to  preclude  the  SEC  from  devel- 
oping specific  procedures  or  exceptions 
to  address  special  circumstances  such 
as  stock  options  issued  by  new  compa- 
nies or  broad-based  stock  option  plans 
which  offer  de  minimus  compensation 
to  all  employees.  The  development  of 
such  provisions  are  a  normal  part  of 
the  regulatory  process,  and  the  bill  is 
in  no  way  intended  to  prevent  the  SEC 
from  devising  distinctions  or  excep- 
tions, if  it  deems  them  appropriate. 

Finally,  the  bill  would  require  the 
SEC  to  issue  the  new  regulations  with- 
in 120  days  of  enactment,  unless  it  cer- 
tifies that  FASB  has  already  promul- 
gated accounting  rules  that  accomplish 
the  purposes  of  the  bill.  This  language 
is  intended  to  provide  the  accounting 
profession  with  one  last  opportunity  to 
resolve  the  problem  itself,  without  gov- 
ernment action. 

Some  have  asked  who  is  harmed  by 
the  current  system  that  keeps  stock 
option  compensation  off  company 
books  as  an  expense.  The  answer  is 
American  competitiveness. 

In  too  many  instances,  American 
companies  have  been  providing  their 
executives  with  lavish  compensation 
unrelated  to  company  profits,  em- 
ployee layoffs,  and  the  leaner,  meaner 
operations  of  foreign  competitors.  That 
hurts  the  country's  economy,  jobs,  and 
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our   future   prosperity.    Stock   options 
have  contributed  to  the  problem. 

Executive  stock  options,  when  prop- 
erly used,  can  link  pay  to  performance. 
But  stockholders,  the  investing  public, 
and  the  companies  themselves  ought  to 
know  the  value  of  the  options  being 
provided  and  their  impact  on  company 
finances.  Accurate  accounting  of  stock 
options  will  not  destroy  corporate  prof- 
itability nor  halt  this  type  of  com- 
pensation. All  other  types  of  executive 
pay  are  already  disclosed  and  included 
as  expenses  in  the  company  books, 
without  harming  handsome  pay  levels. 

It  is  not  the  ideal  course  for  Federal 
legislation  to  require  the  promulgation 
of  specific  accounting  rules.  My  pref- 
erence, as  I  have  stated  many  times,  is 
for  FASB  or  the  SEC  to  take  the  action 
needed  on  their  own.  But  FASB,  while 
conceding  that  the  issue  must  be  ad- 
dressed, has  left  it  unaddressed  for  a 
decade,  and  1  year  after  they  were 
asked  to  take  action  in  the  absence  of 
Federal  legislation,  neither  FASB  nor 
the  SEC  has  made  concrete  progress  to- 
ward issuing  revised  rules.  That  is  why 
I  am  introducing  this  bill  today. 

FASB  has  indicated  that  it  now  in- 
tends to  issue  draft  stock  option  ac- 
counting rules  by  April  1,  1993.  The 
date  for  issuing  this  draft  has  been 
postponed  more  than  once,  but  I  am 
told  that  this  deadline  is  one  that  real- 
ly will  be  met.  For  that  reason,  I  am 
again  delaying  action  on  my  legisla- 
tion, in  hope  that  the  accountants 
themselves  will  fix  the  stock  option 
problem.  But  if  FASB  again  fails  to 
act,  and  the  SEC  again  fails  to  step  in, 
I  will  be  back — asking  my  colleagues  to 
support  this  bill  as  the  only  option  left 
to  us. 

Runaway  executive  pay  continues  to 
hobble  American  competitiveness,  and 
stock  options  continue  to  contribute  to 
the  disconnect  between  executive  pay 
and  corporate  performance.  The  health 
of  the  economy  is  a  key  challenge  fac- 
ing this  Congress,  and  the  people  want 
action  now. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  full  f  jUow- 
ing  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  259 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "'Corporate 
Executives'  Stock  Option  Accountability 
Act". 

SEC.  a.  STOCK  OPTION  COMPENSATION. 

Section  14  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78n)  is  amended  by  adding 
at  the  end  the  foUowingr  new  subsection: 
"(h)  Stock  Option  CoMPENSA"noN.— 

"(1)  In  general— The  Commission  shall 
require  an  issuer  to  recognize  as  an  expense 
in  financial  statements  provided  to  its  secu- 
rity holders  the  fair  value  of  any  stock  op- 
tions granted  by  such  issuer  to  its  directors. 
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officers,  senior  executives,  or  other  persons 
in  exchange  for  services. 

"(2)   Fair  value.— For  purposes  of  para- 
graph (1),  the  Commission  shall  specify,  by 
rule  or  regulation,  the  method  for  determin- 
ing the  fair  value  of  such  stock  options. 
SEC.  3.  EFFECTIVE  DATE. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act.  the  Commission  shall 
promulgate  final  rules  and  regulations  nec- 
essary to  carry  out  this  Act.  unless  the  Secu- 
rities and  Exchange  Commission  certifies 
that  the  Financial  Accounting  Standards 
Board  has.  prior  to  the  expiration  of  120  days 
after  the  date  of  enactment  of  this  Act,  pro- 
mulgated generally  accepted  accounting 
principles  which  accomplish  the  purposes  of 
this  Act.» 


By  Mr.  MCCAIN: 
S.  260.  A  bill  to  provide  Indian  edu- 
cation assistance  to  carry  out  the  pur- 
poses of  title  rv  of  the  Arizona-Idaho 
Conservation  Act  of  1988,  Public  Law 
100-696,  to  provide  for  reimbursement 
to  the  Treasury  by  certain  private  par- 
ties, and  for  other  purposes;  to  the  Se- 
lect Committee  on  Indian  Affairs. 

INDIAN  EDUCATION  ASSISTANCE  ACT  OF  1993 

•  Mr.  MCCAIN.  Mr.  President,  Public 
Law  100-696  authorized  the  exchange  of 
federally  owned  property,  known  as  the 
Phoenix  Indian  School,  located  in 
downtown  Phoenix,  AZ,  for  108,000 
acres  of  privately  owned  wetlands  in 
Florida,  and  other  vital  considerations. 

Upon  the  exchange  of  title  to  the 
lands,  the  receiver  of  the  Indian  school 
property,  the  Barron  Collier  Co. — Col- 
lier— is  required  by  law  to  begin  pay- 
ment of  a  $34.9  million  Indian  edu- 
cation trust  fund.  The  fund  is  intended 
to  compensate  native  Americans  in  Ar- 
izona for  the  closure  of  the  school  lo- 
cated on  the  property  which  served  na- 
tive Americans  for  many  years. 

The  implementing  legislation  re- 
quired the  Department  of  the  Interior 
to  fully  secure  the  trust  fund  pay- 
ments. Last  year,  the  Department  of 
the  interior  and  Collier  agreed  to 
achieve  that  goal  by  delaying  the 
transfer  of  title  and  the  commence- 
ment of  payments  for  up  to  4  years.  I 
had  certainly  hoped  and  anticipated 
that  the  Secretary  and  Collier  would  be 
able  to  secure  the  trust  fund  moneys  in 
a  manner  which  would  provide  for  the 
timely  exchange  of  lands  and  for  trust 
fund  payments  to  begin  immediately. 
Unfortunately,  Secretary  Lujan  re- 
ported that  no  alternative  plan  could 
be  implemented  without  threatening 
the  entire  agreement. 

Despite  my  reservations,  the  good 
news  is  that  the  agreement  in  prin- 
ciple, including  a  potential  delay  in 
title  transfer,  will  enable  the  trans- 
action to  move  forward,  thereby  pre- 
serving the  benefits  of  the  exchange  for 
all  parties,  including  native  Ameri- 
cans. 

But  the  good  news  is  not  good 
enough.  I  believe  it  is  incumbent  upon 
the  Congress  and  the  Federal  Govern- 
ment as  trustee  to  do  everything  it  can 


to  ensure  that  the  Indian  education 
trust  fund  is  fully  funded  without 
delay.  I  think  it's  important  to  note 
that  administrative  steps  have  already 
been  taken  to  permit  the  city  of  Phoe- 
nix and  the  Veterans'  Administration 
to  have  the  immediate  benefit  of  the 
lands  which  will  ultimately  be  trans- 
ferred to  them  at  a  later  date.  Con- 
sequently, I  believe  any  Federal  funds 
that  are  appropriated  to  implement  the 
act  must  first  go  toward  establishing 
the  Indian  education  trust  fund.  Ac- 
cordingly, today  I'm  introducing  legis- 
lation to  authorize  the  Congress  to  ap- 
propriate the  full  $34.9  million  for  the 
Indian  education  trust  fund. 

Under  this  legislation,  if  Congress  ap- 
propriates either  all  or  a  portion  of  the 
full  $34.9  million.  Collier  would  be  re- 
quired to  reimburse  the  Federal  Treas- 
ury under  the  same  terms,  and  utiliz- 
ing the  same  security,  as  the  company 
would  otherwise  be  required  to  pay  di- 
rectly into  the  trust  fund. 

Under  this  scenario,  payments  by 
Collier  to  the  trust  fund  and  the  Treas- 
ury would  be  made  under  identical 
terms — those  established  by  the  Sec- 
retary of  the  Interior.  The  underlying 
premise  is  that  if  the  trust  fund  pay- 
ment schedule  negotiated  by  the  Sec- 
retary of  the  Interior  is  good  enough 
for  Arizona's  native  Americans,  then 
it's  good  enough  for  the  Federal  Gov- 
ernment. 

Collier  is  provided  no  debt  relief  by 
this  bill.  It's  my  intent,  and  the  effect 
of  this  bill,  that  the  company  be  re- 
quired to  pay  the  same  amount  under 
this  legislation  as  it  would  under  the 
terms  of  existing  law.  Furthermore, 
the  bill  includes  a  provision  requiring 
the  Inter-Tribal  Council  of  Arizona  and 
the  Navajo  Tribe  to  consent  before  any 
alternative  form  of  payment  author- 
ized by  this  bill  is  implemented  in  lieu 
of  the  form  established  by  the  Sec- 
retary of  the  Interior  under  existing 
law.  This  will  ensure  that  native  Amer- 
icans have  the  final  say  in  the  matter. 

This  legislation  seeks  to  ensure  that 
the  native  Americans  are  taken  care  of 
first.  The  Federal  Government  has  a 
trust  responsibility  to  native  Ameri- 
cans. Capitalizing  the  trust  fund  with- 
out delay  fulfills  that  responsibility  by 
ensuring  that  Arizona's  native  Ameri- 
cans do  not  have  to  wait  for  the  edu- 
cational opportunities  they  need  and 
deserve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  260 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.    INDIAN    EDUCA-nON    ASSISTANCE 
TRUST  FUNDS. 

(a)  Establishment.— 
(1)  ARIZONA  fund.— 
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(A)  In  general— There  Is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Interim  Arizona  InterTribal 
Education  Assistance  Trust  Fund  subject  to 
the  same  conditions  as  described  for  the  Ari- 
zona InteiTrlbal  Trust  Fund  in  subsections 
(c)  and  (d)  of  section  405  of  the  Arizona-Idaho 
Conservation  Act  of  1988.  Public  Law  100-696 
(here  in  after  "the  Act"). 

(B)  Amounts  in  fund— The  fund  estab- 
lished in  subparagraph  (A)  shall  consist  of 
such  amounts  as  are  appropriated  and  allo- 
cated to  the  fund  pursuant  to  subsection  (b). 

(2)  Navajo  fund — 

(A)  In  general— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Interim  Navajo  Education 
Assistance  Trust  Fund  subject  to  the  same 
conditions  as  described  for  the  Navajo  Trust 
Fund  in  subsections  (c>  and  (d)  of  section  405 
of  the  Act. 

(B)  Amounts  in  fund— The  fund  estab- 
lished in  subparagraph  (A)  shall  consist  of 
such  amounts  as  are  appropriated  and  allo- 
cated to  the  fund  pursuant  to  subsection  (b). 

(b)  AUTHORIZATION  OF  APPROPRIATIONS  — 

(1)  In  general— There  are  authorized  to  be 
appropriated  an  aggregate  of  $34,900,000  to 
the  funds  established  in  subsection  (a)  to  be 
allocated  in  accordance  with  paragraph  (2). 
In  no  case  shall  moneys  appropriated  pursu- 
ant to  this  authorization  diminish  or  other- 
wise reduce  any  Indian  amount. 

(2)  ALLOCATION  — 

(A)  Arizona  fund.— Sums  appropriated 
pursuant  to  paragraph  (1)  shall  be  allocated 
to  the  fund  established  in  subsection  (a)(1)  in 
the  same  manner  as  sums  are  allocated  to 
the  Arizona  InterTribal  Trust  Fund  pursuant 
to  section  405  of  the  Act. 

(B)  Navajo  fund —Sums  appropriated  pur- 
suant to  paragraph  (1)  shall  be  allocated  to 
the  fund  established  in  subsection  (a)(2)  in 
the  same  manner  as  sums  are  allocated  to 
the  Navajo  Trust  Fund  pursuant  to  section 
405  of  such  Act. 

(c)  Reimbursement. — 
(1)  In  general  — 

(A)  Full  appropriation.— Notwithstand- 
ing title  IV  of  such  Act.  if  the  full  amount 
specified  in  subsection  (bxi)  is  appropriated 
and  allocated  in  accordance  with  subsection 
(b)  prior  to  the  date  on  which  the  first  an- 
nual payment  is  required  to  be  made  by  Col- 
lier to  the  Arizona  InterTribal  Trust  Fund 
and  the  Navajo  Trust  Fund  under  title  IV  of 
such  Act.  and  the  Trust  Fund  payment 
Agreement  required  under  section  403  of  such 
Act.  the  Secretary  of  the  Interior  shall  di- 
rect Collier  to  pay  to  the  Secretary  of  the 
Treasury  for  deposit  into  the  general  fund  of 
the  Treasury  any  amounts  otherwise  due  and 
payable  to  the  United  States  under  the  Trust 
Fund  Payment  Agreement,  in  lieu  of  and  in 
full  satisfaction  of  payment  to  the  United 
States  by  Collier  for  deposit  into  the  Arizona 
InterTribal  Trust  Fund  and  the  Navajo  Trust 
Fund  pursuant  to  title  IV  of  such  Act  and 
such  Trust  Fund  Payment  Agreement. 

(B)  Partial  approprlation— Notwith- 
standing title  IV  of  such  Act.  if  less  than  the 
amount  specified  in  subsection  (b)(1)  is  ap- 
propriated and  allocated  in  accordance  with 
subsection  (b)  prior  to  the  date  described  in 
subparagraph  (A),  at  such  time  as  Collier  is 
required  to  make  any  payment  under  the 
Tnist  Fund  Payment  Agreement  described 
under  subparagraph  (A),  the  Secretary  of  the 
Interior  shall  direct  Collier  to  pay.  in  full 
satisfaction  and  in  lieu  of  such  payment:  (i) 
to  the  Secretary  of  the  Treasury  for  deposit 
Into  the  general  fund  of  the  Treasury,  an 
amount  which  bears  the  same  proportion  to 
the  total  amount  of  such  payment  as  the 


total  of  the  sums  appropriated  pursuant  to 
subsection  (b)  bears  to  S34.900.000.  and  (ii)  to 
the  Secretary  of  the  Interior  for  deposit  into 
the  Arizona  InterTribal  Trust  Fund  and  Nav- 
ajo Trust  Fund,  in  accordance  with  section 
405  of  the  Act.  the  remainder  of  each  such 
payment. 

(2)  Definition.— As  used  in  this  subsection, 
the  term  "Collier"  has  the  meaning  provided 
under  section  401(5)  of  such  Act. 

(d)  Termination — 

(1)  In  general.— The  funds  established  in 
subsection  (a)  shall  terminate  on  the  date  of 
the  first  Collier  payment  described  in  sub- 
section (cHl)(A). 

(2)  Transfer  of  remaining  sums.— Upon 
termination  under  paragraph  (1) — 

(A)  The  Secretary  of  the  Treasury  shall 
transfer  any  sums  remaining  in  the  fund  es- 
tablished in  subsection  (a)(1)  to  the  Arizona 
InterTribal  Trust  Fund  established  under 
section  405(a)  of  such  Act;  and 

(B)  The  Secretary  of  the  Treasury  shall 
transfer  any  sums  remaining  in  the  fund  es- 
tablished in  subsection  (a)(2)  to  the  Navajo 
Trust  Fund  established  under  section  405(a) 
of  such  Act. 

(e)  No  funds  appropriated  under  this  Act 
shall  be  available  to  the  InterTribal  Council 
of  Arizona  (ITCA)  and  Navajo  Tribe  (as  de- 
fined in  section  401  of  the  Act)  or  be  depos- 
ited into  the  Interim  Trust  Funds  estab- 
lished by  section  1  of  this  Act  unless  the 
ITCA  and  Navajo  Tribe  provide  written  con- 
sent to  the  method  of  payment  established  in 
this  Act  in  lieu  of  the  method  of  payment 
provided  in  the  Act  and  the  Trust  Fund  Pay- 
ment Agreement  authorized  by  the  Act.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Harkin): 

S.  261.  A  bill  to  protect  children  from 
exposure  to  environmental  tobacco 
smoke  in  the  provision  of  children's 
services,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

S.  262.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promulgate  guidelines  for 
instituting  a  nonsmoking  policy  in 
buildings  owned  or  leased  by  Federal 
agencies,  and  for  other  purposes:  to  the 
Committee  on  Environmental  and  Pub- 
lic Works. 

secondhand  smoke 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  introduce  two  bills  to  pro- 
tect Americans  against  environmental 
tobacco  smoke  or  secondhand  smoke.  I 
am  introducing  these  bills  for  one  sim- 
ple irrefutable  reason;  secondhand 
smoke  kills. 

An  EPA  report  released  on  January  7, 
1993,  undeniably  confirmed  what  public 
health  officials  have  reported  for  sev- 
eral years,  smoking  kills  those  who 
smoke  and  those  who  breathe  second- 
hand smoke.  This  scientifically  peer 
reviewed  report  concluded  that  second- 
hand smoke  was  indeed  a  group  A  car- 
cinogen, a  group  that  includes  toxins 
such  as  asbestos,  benzene,  and  arsenic. 
The  evidence  is  clear  that  secondhand 
smoke  is  taking  an  enormous  toll  on 
the  health  of  Americans,  particularly 
our  children.  According  to  the  EPA  re- 
port, 3.000  lung  cancer  deaths  per  year 
among  nonsmokers  result  from  expo- 


sure to  secondhand  smoke.  Secondhand 
smoke  also  causes  more  than  200,000 
lower  respiratory  tract  infections  in 
young  children  annually,  including 
bronchitis  and  pneumonia,  resulting  in 
7,500  to  15,000  hospitalizations.  Further- 
more, secondhand  smoke  exacerbates 
asthmatic  symptoms  in  children  and  is 
associated  with  8,000  to  26,000  new  asth- 
ma cases  in  children.  In  a  separate 
study,  the  American  Heart  Association 
concluded  that  exposure  to  secondhand 
smoke  increases  the  risk  of  lung  can- 
cer, heart  disease,  and  emphysema. 
They  reported  that  approximately  50 
percent  of  all  children  are  exposed  to 
secondhand  smoke. 

Now  that  the  evidence  is  in,  it  is 
time  for  the  Congress  to  take  action 
and  protect  Americans  from  this  dead- 
ly substance.  In  1990,  the  Congress 
passed  the  Clean  Air  Act  to  regulate 
189  hazardous  air  pollutants  which 
were  estimated  to  cause  1,500  deaths 
per  year.  Now  we  must  act  to  regulate 
an  air  pollutant  which  causes  at  least 
3,000  deaths  per  year. 

The  first  step  we  must  take  is  to  pro- 
tect our  children,  because  they  are 
most  threatened  by  secondhand  smoke. 
That  is  why  I  am  introducing  the  Pre- 
venting Our  Kids  from  Inhaling  Deadly 
Smoke  [PRO-KIDS]  Act  of  1993.  PRO- 
KIDS  will  protect  children  from  sec- 
ondhand smoke  while  they  are  partici- 
pating in  federally  funded  children's 
programs  such  as  Head  Start,  WIC. 
Chapter  1,  health  care,  and  day  care 
programs.  It  will  require  participants 
in  federally  funded  programs  to  estab- 
lish a  nonsmoking  policy  if  they  pro- 
vide health  services  to  children  under 
the  age  of  18  or  provide  other  social 
services  primarily  to  children  under 
the  age  of  18.  including  elementary  and 
secondary  education. 

The  legislation  I  am  introducing 
today  to  address  this  threat  would  re- 
quire nonsmoking  policies  that  would 
limit  indoor  smoking  in  facilities  asso- 
ciated with  these  federally  funded  pro- 
grams to  those  areas  which  are  not 
normally  used  to  serve  children  and 
which  are  ventilated  separately  from 
these  areas.  Evidence  accumulated  by 
the  EPA  and  other  organizations  shows 
that  separate  ventilation  is  necessary 
to  prevent  secondhand  smoke  from  re- 
circulating through  the  ventilation 
system  right  into  the  rooms  used  by 
the  children.  In  cases  where  unusual 
extenuating  circumstances  prevent 
total  compliance,  programs  could 
apply  for  a  partial  waiver  from  this 
provision  if  they  protect  children  from 
exposure  to  secondhand  smoke  to  the 
extent  possible.  This  legislation  also 
allows  the  adoption  of  the  nonsmoking 
policy  to  be  done  through  collective 
bargaining  if  such  an  agreement  exists. 

The  second  piece  of  legislation  that  I 
am  introducing  today  is  called  PRo- 
tecting  Our  FEderal  workers  and  visi- 
tors from  Deadly  Smoke  or  PRO- 
FEDS.  This  legislation  takes  an  impor- 


tant first  step  to  protect  adults  from 
unwanted  exposure  to  secondhand 
smoke.  This  legislation  expands  the 
nonsmoking  policy,  that  already  is  in 
place  at  the  U.S.  Department  of  Health 
and  Human  Services  and  the  Environ- 
mental Protection  Agency,  to  all 
buildings  owned  or  leased  by  agencies 
of  the  executive,  legislative,  and  judi- 
cial branches  of  the  Federal  Govern- 
ment. This  would  include  the  White 
House  offices  and  the  Congress,  but  not 
cover  Federal  buildings  which  serve 
primarily  as  living  quarters.  This  bill 
also  includes  a  provision  that  would 
also  allow  unions  to  adopt  this  require- 
ment through  collective  bargaining. 

This  legislation  also  provides  an  ex- 
panded role  for  the  Environmental  Pro- 
tection Agency  [EPA]  with  regard  to 
environmental  tobacco  smoke.  Under 
this  legislation,  the  EPA  will  establish 
guidelines  for  compliance  under  this 
act. 

This  bill  also  directs  the  EPA  to  pro- 
vide technical  assistance  to  entities 
which  must  comply  with  this  act. 
Under  the  bill  the  EPA  will  conduct  an 
outreach  campaign  to  inform  the  pub- 
lic about  the  dangers  of  environmental 
tobacco  smoke.  It  also  establishes  an 
Environmental  Tobacco  Smoke  Advi- 
sory Office  within  the  Office  of  Radi- 
ation and  Indoor  Air  at  EPA.  With  a 
telephone  inquiry  hotline,  this  office 
will  answer  inquiries  about  how  to  pro- 
tect people  from  environmental  to- 
bacco smoke. 

Now  that  the  studies  are  completed, 
it  is  time  to  take  action  to  protect  peo- 
ple from  the  dangers  of  secondhand 
smoke.  The  Department  of  Health  and 
Human  Services  initially  banned  smok- 
ing in  all  of  its  buildings  because  our 
top  health  officials  understand  the  dan- 
ger of  environmental  tobacco  smoke. 
We've  banned  smoking  on  all  domestic 
airplane  flights.  Children  are  the  most 
vulnerable  members  of  our  society. 
They  depend  upon  us  to  protect  them 
and  safeguard  their  health.  They  are 
the  future  of  this  country.  Isn't  it  time 
to  give  our  children,  especially  those 
who  depend  on  the  Federal  Government 
for  valuable  services  like  health  care 
and  preschool  training,  the  same  pro- 
tection we  already  afford  to  airplane 
travelers  and  some  Federal  workers? 

As  a  Department  of  Health  and 
Human  Services  report  notes,  "25  years 
ago,  smoking  in  the  workplace  and 
public  places  was  considered  a  virtual 
birthright.  Today,  acceptance  of  smok- 
ing in  public  places  has  largely  dis- 
appeared, replaced  by  an  increasing 
recognition  of  the  right  to  breathe  air 
free  from  the  harmful  effects  of  to- 
bacco smoke."  We've  come  a  long  way, 
baby.  But  we  still  have  a  way  to  go.  We 
should  prohibit  smoking  in  federally 
funded  institutions  which  serve  chil- 
dren under  the  age  of  18  immediately, 
so  that  our  children  can  breath  healthy 
air.  We  must  also  expand  the  smoking 
ban  that  already  exists  at  the  Depart- 


ment of  Health  and  Human  Services 
and  the  Environmental  Protection 
Agency  to  all  agencies  in  the  Federal 
Government. 

This  legislation  has  been  endorsed  by 
the  American  Heart  Association,  the 
American  Lung  Association,  the  Amer- 
ican Cancer  Society,  the  Association 
for  Respiratory  Care,  the  Association 
of  Maternal  and  Child  Health  Pro- 
grams, the  Asthma  and  Allergy  Foun- 
dation of  America,  and  the  National 
Coalition  for  Cancer  Research. 

I  ask  unanimous  consent  to  have  a 
press  release  from  former  EPA  Admin- 
istrator Reilly  and  a  New  York  Times 
article  entitled  "U.S.  Ties  Secondhand 
Smoke  to  Cancer"  included  in  the 
Record  following  this  statement.  I  also 
ask  unanimous  consent  that  these  bills 
be  printed  in  full  in  the  Record  follow- 
ing this  statement. 

I  urge  my  colleagues  to  support  and 
cosponsor  this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  261 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Preventing 
Our    Kids    From    Inhaling    Deadly    Smoke 
(PRO-KIDS)  Act  of  1993". 
SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  environmental  tobacco  smoke  comes 
from  secondhand  smoke  exhaled  by  smokers 
and  sidestream  smoke  emitted  from  the 
burning  of  cigarettes,  cigars,  and  pipes; 

(2)  since  citizens  of  the  United  States 
spend  up  to  90  percent  of  a  day  indoors,  there 
is  a  significant  potential  for  exposure  to  en- 
vironmental tobacco  smoke  from  indoor  air; 

(3)  exposure  to  environmental  tobacco 
smoke  occurs  in  schools,  public  buildings, 
and  other  indoor  facilities; 

(4)  recent  scientific  studies  have  concluded 
that  exposure  to  environmental  tobacco 
smoke  is  a  cause  of  lung  cancer  in  healthy 
nonsmokers  and  is  responsible  for  acute  and 
chronic  respiratory  problems  and  other 
health  impacts  in  sensitive  populations  (in- 
cluding children); 

(5)  the  health  risks  posed  by  environmental 
tobacco  smoke  exceed  the  risks  posed  by 
many  environmental  pollutants  regulated  by 
the  Environmental  Protection  Agency;  and 

(6)  according  to  information  released  by 
the  Environmental  Protection  Agency,  envi- 
ronmental tobacco  smoke  results  in  a  loss  to 
the  economy  of  over  $3,000,000,000  per  year. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Children.— The  term  "children"  means 
individuals  who  have  not  attained  the  age  of 
18. 

(3)  Children's  services.— The  term  "chil- 
dren's services"  means — 

(A)(i)  direct  health  services  routinely  pro- 
vided to  children;  or 

(li)  any  other  direct  services  routinely  pro- 
vided primarily  to  children,  including  edu- 
cational services;  and 

(B)  that  are  funded  (in  whole  or  in  part)  by 
Federal  funds. 


(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.  4.  NONSMOKING  POUCY  FOR  CHILDREN^ 
SERVICES. 

(a)  Issuance  of  Guidelines.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act.  the  Administrator  shall  issue 
guidelines  for  instituting  and  enforcing  a 
nonsmoking  policy  at  each  indoor  facility 
where  children's  services  are  provided. 

(b)  Contents  of  Guidelines.— a  non- 
smoking policy  that  meets  the  requirements 
of  the  guidelines  shall,  at  a  minimum,  pro- 
hibit smoking  in  each  portion  of  an  indoor 
facility  where  children's  services  are  pro- 
vided that  is  not  ventilated  separately  (as 
defined  by  the  Administrator)  from  other 
portions  of  the  facility. 

SEC.  5.  TECHNICAL  ASSISTANCE  AND  OUTREACH 

AcnvmES. 

(a)  Technical  Assistance.- The  Adminis- 
trator and  the  Secretary  shall  provide  tech- 
nical assistance  to  persons  who  provide  chil- 
dren's services  and  other  persons  who  re- 
quest technical  assistance.  The  technical  as- 
sistance shall  include  information— 

(1)  on  smoking  cessation  programs  for  em- 
ployees; and 

(2)  to  assist  in  compliance  with  the  ire- 
quirements  of  this  Act. 

SEC.  «.  FEDERALLY  FUNDED  PROGRAMS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  each  person  who  pro- 
vides children's  services  shall  establish  and 
make  a  good-faith  effort  to  enforce  a  non- 
smoking policy  that  meets  or  exceeds  the  re- 
quirements of  subsection  (b). 

(b)  Nonsmoking  Policy.— 

(1)  General  requirements— a  non- 
smoking policy  meets  the  requirements  of 
this  subsection  if  the  policy— 

(A)  is  consistent  with  the  guidelines  issued 
under  section  4(a); 

(B)  prohibits  smoking  in  each  portion  of  an 
indoor  facility  used  in  connection  with  the 
provision  of  services  directly  to  children; 
and 

(C)  where  appropriate,  requires  that  signs 
stating  that  smoking  is  not  permitted  be 
posted  in  each  indoor  facility  to  commu- 
nicate the  policy. 

(2)  Permissible  features.— a  nonsmoking 
policy  that  meets  the  requirements  of  this 
subsection  may  allow  smoking  in  those  por- 
tions of  the  facility— 

(A)  in  which  services  are  not  normally  pro- 
vided directly  to  children;  and 

(B)  that  are  ventilated  separately  from 
those  portions  of  the  facility  in  which  serv- 
ices are  normally  provided  directly  to  chil- 
dren. 

(c)  Waiver.— 

(1)  In  general.— a  person  described  in  sub- 
section (a)  may  publicly  petition  the  head  of 
the  Federal  agency  from  which  the  person 
receives  Federal  funds  (including  financial 
assistance)  for  a  waiver  from  any  or  all  of 
the  requirements  of  subsection  (b). 

(2)  Conditions  for  granting  a  waiver.— 
Except  as  provided  in  paragraph  (3).  the  head 
of  the  Federal  agency  may  grant  a  waiver 
only— 

(A)  after  consulting  with  the  Adminis- 
trator, and  receiving  the  concurrence  of  the 
Administrator; 

(B)  after  giving  an  opportunity  for  public 
hearing  (at  the  main  office  of  the  Federal 
agency  or  at  any  regional  office  of  the  agen- 
cy) and  comment;  and 

(C)  if  the  person  requesting  the  waiver  pro- 
vides assurances  that  are  satisfactory  to  the 
head  of  the  Federal  agency  (with  the  concur- 
rence of  the  Administrator)  that^ 
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(1)  unusual  extenuating  circumstances  pre- 
vent the  person  from  establishing  or  enforc- 
ing: the  nonsmoking  policy  (or  a  requirement 
under  the  policy)  referred  to  in  subsection 
(b)  (including  a  case  in  which  the  person 
shares  space  in  an  indoor  facility  with  an- 
other entity  and  cannot  obtain  an  agreement 
with  the  other  entity  to  abide  by  the  non- 
smoking policy  requirement)  and  the  person 
will  establish  and  make  a  good-faith  effort 
to  enforce  an  alternative  nonsmoking  policy 
(or  alternative  requirement  under  the  pol- 
icy) that  will  protect  children  from  exposure 
to  environmental  tobacco  smoke  to  the  max- 
imum extent  possible;  or 

(ii)  the  person  requesting  the  waiver  will 
establish  and  make  a  good-faith  effort  to  en- 
force an  alternative  nonsmoking  policy  (or 
alternative  requirement  under  the  policy) 
that  will  protect  children  from  exposure  to 
environmental  tobacco  smoke  to  the  same 
degree  as  the  policy  (or  requirement)  under 
subsection  (b). 

(3)  Special  waiver.— 

(A)  In  general.— On  receipt  of  an  applica- 
tion, the  head  of  the  Federal  agency  may 
grant  a  special  waiver  to  a  person  described 
In  subsection  (a)  who  employs  individuals 
who  are  members  of  a  labor  organization  and 
provide  children's  services  pursuant  to  a  col- 
lective bargaining  agreement  that — 

(1)  took  effect  before  the  date  of  enactment 
of  this  Act;  and 

(ii)  includes  provisions  relating  to  smoking 
privileges  that  are  in  violation  of  the  re- 
quirements of  this  section. 

(B)  Termination  of  waiver.— A  special 
waiver  granted  under  this  paragraph  shall 
terminate  on  the  earlier  of— 

(i)  the  first  expiration  date  (after  the  date 
of  enactment  of  this  Act)  of  the  collective 
bargaining  agreement  containing  the  provi- 
sions relating  to  smoking  privileges;  or 

(ii)  the  date  that  is  1  year  after  the  date 
specified  in  subsection  (D. 

(d)  Civil  Penalties  — 

(1)  In  general— (A)  Any  person  subject  to 
the  requirements  of  this  section  who  fails  to 
comply  with  the  requirements  shall  be  liable 
to  the  United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  SI  .000  for  each  viola- 
tion, but  in  no  case  shall  the  amount  be  in 
excess  of  the  amount  of  Federal  funds  re- 
ceived by  the  person  for  the  fiscal  year  in 
which  the  violation  occurred  for  the  provi- 
sion of  children's  services. 

(B)  Each  day  a  violation  continues  shall 
constitute  a  separate  violation. 

(2)  Assessment —A  civil  penalty  for  a  vio- 
lation of  this  section  shall  be  assessed  by  the 
head  of  the  Federal  agency  that  provided 
Federal  funds  (including  financial  assist- 
ance) to  the  person  (or  if  the  head  of  the  Fed- 
eral agency  does  not  have  the  authority  to 
Issue  an  order,  the  appropriate  official)  by  an 
order  made  on  the  record  after  opportunity 
for  a  hearing  in  accordance  with  section  554 
of  title  5.  United  States  Code.  Before  issuing 
the  order,  the  head  of  the  Federal  agency  (or- 
the  appropriate  official)  shall— 

(A)  give  written  notice  to  the  person  to  be 
assessed  a  civil  penalty  under  the  order  of 
the  proposal  to  issue  the  order;  and 

(B)  provide  the  person  an  opportunity  to 
request,  not  later  than  15  days  after  the  date 
of  receipt  of  the  notice,  a  hearing  on  the 
order. 

(3)  Amount  of  civil  penalty —In  deter- 
mining the  amount  of  a  civil  penalty  under 
this  subsection,  the  head  of  the  Federal 
agency  (or  the  appropriate  official)  shall 
take  into  account — 

(A)  the  nature,  circumstances,  extent,  and 
gravity  of  the  violation; 


(B)  with  respect  to  the  violator,  the  ability 
to  pay.  the  effect  of  the  penalty  on  the  abil- 
ity to  continue  operation,  any  prior  history 
of  the  same  kind  of  violation,  the  degree  of 
culpability,  and  a  demonstration  of  willing- 
ness to  comply  with  the  requirements  of  this 
Act;  and 

(C)  such  other  matters  as  Justice  may  re- 
quire. 

(4)  Modification —The  head  of  the  Federal 
agency  (or  the  appropriate  official)  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  that  may 
be  imposed  under  this  subsection.  The 
amount  of  the  penalty  as  finally  determined 
or  agreed  upon  in  compromise  may  be  de- 
ducted from  any  sums  that  the  United  States 
owes  to  the  person  against  whom  the  penalty 
is  assessed. 

(5)  Petition  for  review— a  person  who 
has  requested  a  hearing  concerning  the  as- 
sessment of  a  penalty  pursuant  to  paragraph 
(2)  and  is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  Judicial 
review  of  the  order  with  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  or  for  any  other  circuit  in  which  the 
person  resides  or  transacts  business.  The  pe- 
tition may  only  be  filed  during  the  30-day  pe- 
riod beginning  on  the  date  of  issuance  of  the 
order  making  the  assessment. 

(6)  Failure  to  pay.— If  a  person  fails  to 
pay  an  assessment  of  a  civil  penalty— 

(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  without  filing  a 
petition  for  judicial  review  in  accordance 
with  paragraph  (5);  or 

(B)  after  a  court  has  entered  a  final  judg- 
ment in  favor  of  the  head  of  the  Federal 
agency  (or  appropriate  official). 

the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  last  day  of  the  30- 
day  period  referred  to  in  paragraph  (5)  or  the 
date  of  the  final  judgment,  as  the  case  may 
be)  in  an  action  brought  in  an  appropriate 
district  court  of  the  United  States.  In  the  ac- 
tion, the  validity,  amount,  and  appropriate- 
ness of  the  penalty  shall  not  be  subject  to  re- 
view. 

(e)  Exemption— This  section  shall  not 
apply  to  a  person  who  provides  children's 
services  who — 

(1)  has  attained  the  age  of  IB; 

(2)  provides  children's  services — 

(A)  in  a  private  residence;  and 

(B)  only  to  children  who  are,  by  affinity  or 
consanguinity,  or  by  court  decree,  a  grand- 
child, niece,  or  nephew  of  the  provider;  and 

(3)  is  registered  and  complies  with  any 
State  requirements  that  govern  the  chil- 
dren's services  provided. 

(f)  Effective  Date.— This  section  shall 
take  effect  on  the  first  day  of  the  first  fiscal 
year  beginning  after  the  date  of  enactment 
of  this  Act. 

SEC.  7.  REPORT  BY  THE  ADMINISTRATOR. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  shall 
submit  a  report  to  Congress  that  Includes— 

(1)  information  concerning  the  degree  of 
compliance  with  this  Act;  and 

(2)  an  assessment  of  the  legal  status  of 
smoking  in  public  places. 

SEC.  8.  PREEMPTION. 

Nothing  in  this  Act  is  intended  to  preempt 
any  provision  of  law  of  a  State  or  political 
subdivision  of  a  State  that  is  more  restric- 
tive than  a  provision  of  this  Act. 

S.  262 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Preventing 
Our  Federal  Building  Workers  and  Visitors 
From    Exposure    to    Deadly    Smoke    (PRO- 
FEDS)  Act  of  1993". 
SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  environmental  tobacco  smoke  comes 
from  secondhand  smoke  exhaled  by  smokers 
and  sidestream  smoke  emitted  from  the 
burning  of  cigarettes,  cigars,  and  pipes; 

(2)  since  citizens  of  the  United  States 
spend  up  to  90  percent  of  a  day  indoors,  there 
is  a  significant  potential  for  exposure  to  en- 
vironmental tobacco  smoke  from  indoor  air; 

(3)  exposure  to  environmental  tobacco 
smoke  occurs  in  schools,  public  buildings, 
and  other  indoor  facilities; 

(4)  recent  scientific  studies  have  concluded 
that  exposure  to  environmental  tobacco 
smoke  is  a  cause  of  lung  cancer  in  healthy 
nonsmokers  and  is  responsible  for  acute  and 
chronic  respiratory  problems  and  other 
health  impacts  in  sensitive  populations  (in- 
cluding children); 

(5)  the  health  risks  posed  by  environmental 
tobacco  smoke  exceed  the  risks  posed  by 
many  environmental  pollutants  regulated  by 
the  Environmental  Protection  Agency;  and 

(6)  according   to  information  released  by 
the  Environmental  Protection  Agency,  envi- 
ronmental tobacco  smoke  results  in  a  loss  to 
the  economy  of  over  $3,000,000,000  per  year. 
SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  ADMINISTRATOR —The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Executive  agency —The  term  "Execu- 
tive agency"  has  the  meaning  provided  in 
section  105  of  title  5.  United  States  Code. 

(3)  Federal  agency.— The  term  "Federal 
agency"  includes  any  Executive  agency,  the 
Executive  Office  of  the  President,  any  mili- 
tary department,  any  court  of  the  United 
States,  the  Administrative  Office  of  the 
United  States  Courts,  the  Library  of  Con- 
gress, the  Botanic  Garden,  the  Government 
Printing  Office,  the  Congressional  Budget 
Office,  the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  the  Office  of  the 
Architect  of  the  Capitol,  the  Office  of  Tech- 
nology Assessment,  and  any  other  agency  of 
the  executive,  legislative,  and  judicial 
branches. 

(4)  Federal  building.— The  term  'Federal 
building"  means  any  building  or  other  struc- 
ture owned  or  leased  for  use  by  a  Federal 
agency,  except  that  the  term  shall  not  in- 
clude any  area  of  a  building  that  is  used  pri- 
marily as  living  quarters. 

(5)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.    4.    NONSMOKING    POLICY    FOR    FEDERAL 
BUILDINGS. 

(a)  In  General.— 

(1)  Issuance  of  guidelines.- Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act.  the  Administrator  shall  issue 
guidelines  for  instituting  and  enforcing  a 
nonsmoking  policy  at  each  Federal  agency. 

(2)  Contents  of  guidelines.— a  non- 
smoking policy  that  meets  the  requirements 
of  the  guidelines  shall,  at  a  minimum,  pro- 
hibit smoking  in  each  indoor  portion  of  a 
Federal  building  that  is  not  ventilated  sepa- 
rately (as  defined  by  the  Administrator) 
from  other  portions  of  the  facility. 

(b)  Adoption  of  Guideunes.— 

(1)  In  general. — As  soon  as  is  practicable 
after  the  date  of  issuance  of  the  guidelines 
referred  to  in  subsection  (a),  the  head  of  each 
Executive  agency,  and  the  Director  of  the 


Administrative  Office  of  the  United  States 
Courts  shall  adopt  a  nonsmoking  policy  ap- 
plicable to  the  Federal  agency  under  the  ju- 
risdiction of  the  individual  that  meets  the 
requirements  of  the  guidelines  referred  to  In 
subsection  (a),  and  take  such  action  as  is 
necessary  to  ensure  that  the  policy  is  carried 
out  in  the  manner  specified  in  the  guidelines. 

(2)  Legislative  branch— As  soon  as  is 
practicable  after  the  date  of  issuance  of  the 
guidelines  referred  to  in  subsection  (a),  the 
following  entitles  and  Individuals  shall  adopt 
a  nonsmoking  policy  that  meets  the  require- 
ments of  the  gruidelines  referred  to  in  sub- 
section (a),  and  take  such  action  as  is  nec- 
essary to  ensure  that  the  policy  is  carried 
out  in  the  manner  specified  in  the  guidelines: 

(A)  With  respect  to  the  House  of  Rep- 
resentatives (including  any  office  space  or 
buildings  of  the  House  of  Representatives), 
the  House  Office  Building  Commission. 

(B)  With  respect  to  the  Senate  (including 
any  office  space  or  buildings  of  the  Senate), 
the  Committee  on  Rules  and  Administration 
of  the  Senate. 

(C)  With  respect  to  any  othfer  area  occupied 
or  used  by  a  Federal  agency  of  the  legislative 
branch,  the  Architect  of  the  Capitol. 

(3)  Certification  for  executive  agen- 
cies.—The  Administrator  of  General  Serv- 
ices, in  consultation  with  the  Administrator, 
shall  review  each  nonsmoking  policy  adopted 
by  the  head  of  an  Executive  agency  and  shall 
certify  those  policies  that  meet  the  require- 
ments of  the  guidelines  referred  to  in  sub- 
section (a).  In  carrying  out  the  certification, 
the  Administrator  of  General  Services  shall 
use  a  procedure  and  apply  criteria  that  the 
Administrator  shall  establish.  Except  as  pro- 
vided in  subsection  (c).  if  a  policy  does  not 
meet  the  requirements  of  the  guidelines,  the 
Administrator  of  General  Services  shall— 

(A)  in  a  written  communication,  advise  the 
head  of  the  Executive  agency  concerning 
modifications  of  the  policy  to  meet  the  re- 
quirements; and 

(B)  publish  the  communication  in  the  Fed- 
eral Register. 

(c)  Waivers.— 

(1)  Executive  agencies.— The  head  of  an 
Executive  agency  may  publicly  petition  the 
Administrator  of  General  Services  for  a 
waiver  from  instituting  or  enforcing  a  non- 
smoking policy  (or  policy  requirement) 
under  the  guidelines  issued  pursuant  to  sub- 
section (a).  The  Administrator  of  General 
Services  may  waive  the  requirement  if.  after 
consultation  with  the  Administrator,  the 
Administrator  of  General  Services  deter- 
mines that — 

(A)  unusual  extenuating  circumstances 
prevent  the  head  of  the  Federal  agency  from 
enforcing  the  policy  (or  a  requirement  under 
the  policy)  (including  a  case  in  which  the 
Federal  agency  shares  space  in  an  indoor  fa- 
cility with  a  non-Federal  entity  and  cannot 
obtain  an  agreement  with  the  other  entity  to 
abide  by  the  nonsmoking  policy  require- 
ment) and  the  head  of  the  Executive  agency 
will  establish  and  make  a  good-faith  effort 
to  enforce  an  alternative  nonsmoking  policy 
(or  alternative  requirement  under  the  pol- 
icy) that  will  protect  individuals  from  expo- 
sure to  environmental  tobacco  smoke  to  the 
maximum  extent  possible;  or 

(B)  the  head  of  the  Executive  agency  will 
enforce  an  alternative  nonsmoking  policy  (or 
alternative  requirement  under  the  policy) 
that  will  protect  individuals  from  exposure 
to  environmental  tobacco  smoke  to  the  same 
degree  as  the  requirement  under  the  guide- 
lines issued  pursuant  to  subsection  (a). 

(2)  Agencies  of  the  judicial  branch.— 
After  consultation  with  the  Administrator, 


and  after  providing  public  notice  and  reason- 
able opportunity  for  public  review  and  com- 
ment, the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts  may.  on  the 
basis  of  the  criteria  for  a  waiver  referred  to 
in  paragraph  (1),  make  such  modifications  to 
the  nonsmoking  policy  required  to  be  carried 
out  pursuant  to  subsection  (b)  as  the  Direc- 
tor determines  to  be  necessary.  The  Director 
may  not  make  any  modification  that  vio- 
lates the  criteria  for  a  waiver  under  para- 
graph (1). 

(3)  Agencies  of  the  legislative  branch.— 
After  consultation  with  the  Administrator, 
and  after  providing  public  notice  and  reason- 
able opportunity  for  public  review  and  com- 
ment, the  appropriate  entity  or  individual 
referred  to  in  subparagraphs  (A)  through  (C) 
of  subsection  (b)(2)  may,  on  the  basis  of  the 
criteria  for  a  waiver  referred  to  in  paragraph 
(1),  make  such  modifications  to  the  non- 
smoking policy  required  to  be  carried  out 
pursuant  to  subsection  (b)  as  the  entity  or 
individual  determines  to  be  necessary.  The 
entity  or  individual  may  not  make  any 
modification  that  violates  the  criteria  for  a 
waiver  under  paragraph  (1). 

(d)  Collective  Bargaining  agreements.— 

(1)  In  general.— In  a  Federal  agency  in 
which  a  labor  organization  has  been  accorded 
recognition  as  a  bargaining  unit  pursuant  to 
chapter  71  of  title  5.  United  States  Code,  the 
Federal  agency  shall  engage  in  collective 
bargaining  pursuant  to  section  7114  of  title  5. 
United  States  Code,  to  ensure  the  implemen- 
tation of  the  requirements  of  this  section 
that  affect  work  areas  predominately  occu- 
pied by  the  employees  represented  by  the 
labor  organization  by  the  date  of  the  adop- 
tion, pursuant  to  this  section,  of  a  non- 
smoking policy  applicable  to  the  Federal 
agency. 

(2)  Exemption.— 

(A)  In  general.— If,  on  the  date  of  enact- 
ment of  this  Act^ 

(i)  a  bargaining  unit  referred  to  in  para- 
graph (1)  has  in  effect  a  collective  bargaining 
agreement  with  respect  to  which  a  Federal 
agency  is  a  party;  and 

(ii)  the  collective  bargaining  agreement  re- 
ferred to  in  clause  (i)  includes  provisions  re- 
lating to  smoking  privileges  that  are  in  vio- 
lation of  the  requirements  of  this  section, 
the  head  of  the  Federal  agency  may  exempt 
work  areas  predominately  occupied  by  the 
employees  subject  to  the  collective  bargain- 
ing agreement  from  the  nonsmoking  policy 
that  the  Federal  agency  is  required  to  be 
carried  out  under  subsection  (b)  . 

(B)  TERMINA'nON  OF  EXEMPTION.— 

(i)  In  general.— An  exemption  referred  to 
in  subparagraph  (A)  shall  terminate  on  the 
earlier  of— 

(I)  the  first  expiration  date  (after  the  date 
of  enactment  of  this  Act)  of  the  collecting 
bargaining  agreement  containing  the  provi- 
sions relating  to  smoking  privileges;  or 

(II)  the  date  that  is  1  year  after  the  date  of 
issuance  of  the  guidelines. 

(ii)  I.mplementation  of  nonsmoking  policy 
AFTER  termination  DATE.—  By  the  applica- 
ble date  specified  in  clause  (i)(II),  the  head  of 
each  Federal  agency  shall  be  required  to  en- 
force a  nonsmoking  policy  that  meets  the  re- 
quirements of  the  guidelines  issued  under 
subsection  (a)  in  each  work  area  under  the 
jurisdiction  of  the  head  of  the  Federal  agen- 
cy, notwithstanding  any  collective  bargain- 
ing agreement  that  contains  provisions  that 
are  less  restrictive  than  the  nonsmoking  pol- 
icy. 


SEC.  5.  TECHNICAL  ASSISTANCE  AND  OUTREACH 
ACTTVmEa 

(a)  Technical  Assistance —The  Adminis- 
trator and  the  Secretary  shall  provide  tech- 
nical assistance  to  the  beads  of  Federal 
agencies  and  other  persons  who  request  tech- 
nical assistance.  The  technical  assistance 
shall  include  information— 

(1)  on  smoking  cessation  programs  for  em- 
ployees; and 

(2)  to  assist  in  compliance  with  the  re- 
quirements of  this  Act. 

(b)  Outreach  AcnvmEs.— 

(1)  In  general— The  Administrator,  in 
consultation  with  the  Secretary,  shall  estab- 
lish an  outreach  program  to  Inform  the  pub- 
lic concerning  the  dangers  of  environmental 
tobacco  smoke.  As  part  of  the  outreach  pro- 
gram, the  Administrator  and  the  Secretary 
shall  make  available  to  the  general  public 
brochures  and  other  educational  materials. 
In  establishing  the  programs  under  this 
paragraph,  the  Administrator  and  the  Sec- 
retary shall  cooperate  to  maximize  the  shar- 
ing of  Information  and  resources. 

(2)  Environmental  tobacco  smoke  advi- 
sory office.— 

(A)  In  general.— The  Administrator  shall 
establish  within  the  Office  of  Radiation  and 
Indoor  Air  of  the  Environmental  Protection 
Agency  an  office,  to  be  known  as  the  "Envi- 
ronmental Tobacco  Smoke  Advisory  Office". 
The  Administrator  shall  appoint  a  Director 
to  carry  out  the  functions  of  the  office. 

(B)  Du-HES  of  the  director— The  Director 
shall— 

(I)  provide  Information  on  smoking  ces- 
sation; 

(il)  provide  information  to  assist  In  com- 
pliance with  the  requirements  of  this  Act; 

(ill)  provide  Information  on  the  dangers  of 
environmental  tobacco  smoke  to  any  person 
who  requests  the  information; 

(iv)  establish  a  telephone  hotline  to  pro- 
vide Information  on  the  dangers  of  environ- 
mental tobacco  smoke;  and 

(V)  carry  out  any  other  function  of  the  Of- 
fice that  the  Administrator  determines  to  be 
appropriate. 

SEC.  6.  REPORT  BY  THE  ADMINISTRA-TOR. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  shall 
submit  a  report  to  Congress  that  includes — 

(1)  Information  concerning  the  degree  of 
compliance  with  this  Act;  and 

(2)  an  assessment  of  the  legal  status  of 
smoking  in  public  places. 

SEC.  7.  PREEMPTION. 

Nothing  in  this  .'Vet  is  intended  to  preempt 
any  provision  of  law  of  a  State  or  political 
subdivision  of  a  State  that  is  more  restric- 
tive than  a  provision  of  this  Act. 

[From  the  New  York  Times.  Jan.  8.  1993) 

U.S.  Ties  Secondhand  Smoke  to  Cancer 
(By  Warren  E.  Leary) 

Washington,  January  7— Secondhand  to- 
bacco smoke  causes  lung  cancer  that  kills  an 
estimated  3.000  nonsmokers  a  year  and  sub- 
jects hundreds  of  thousands  of  children  to 
respiratory  disease,  the  Environmental  Pro- 
tection Agency  said  today  in  a  long-antici- 
pated report. 

The  E.P.A.  study,  issued  after  four  years 
and  several  revisions,  should  serve  as  a  rally- 
ing point  for  government  and  private  efforts 
to  reduce  exposure  to  environmental  tobacco 
smoke.  Federal  health  officials  said. 

Soon  after  the  report  was  released,  smok- 
ing opponents  announced  several  legislative 
initiatives  to  place  stronger  restrictions  on 
smoking  in  Federal  office  buildings  and 
other  public  places.  Dr.  Louis  W.  Sullivan. 
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the  Health  and  Human  Services  Secretary, 
said  the  study  would  be  the  basis  for  public 
health  campaigns  encouraging  nonsmokers 
to  assert  their  rights  to  clean  air. 

The  tobacco  Industry  continued  an  attack 
on  the  report  begun  earlier  in  the  week,  say- 
ing the  report  was  based  on  inadequate  sci- 
entific data  that  was  "adjusted  to  fit  pol- 
icy." The  Tobacco  Institute  called  the  study 
'another  step  in  a  long  process  characterized 
by  a  preference  for  political  correctness  over 
sound  science." 

"EVIDENCE  IS  CONCLUSIVE" 

William  K.  Reilly.  the  E.P.A.  Adminis- 
trator, told  a  news  briefing  that  the  report 
supported  a  growing  scientific  consensus 
that  smoking  is  not  just  a  health  risk  to 
smokers  but  also  a  significant  risk  to  non- 
smokers,  particularly  spouses  and  children. 

"Environmental  tobacco  smoke,  second- 
hand smoke,  involuntary  smoking,  passive 
smoking— whatever  you  want  to  call  it — has 
now  been  shown  conclusively  to  increase  the 
risk  of  lung  cancer  in  healthy  nonsmokers." 
Mr.  Reilly  said.  "Taken  together,  the  total 
weight  of  evidence  is  conclusive  that  envi- 
ronmental tobacco  smoke  increases  the  risk 
of  lung  cancer  in  nonsmokers." 

Mr.  Reilly  said  434.000  people  die  annually 
in  the  United  States  from  diseases  caused  or 
aggravated  by  cigarette  smoking,  including 
140.000  who  die  from  lung  cancer.  This  puts  a 
smoker's  risk  of  developing  lung  cancer  at 
between  1  in  10  and  1  in  20.  compared  with  a 
20-fold  lower  lung  cancer  risk  for  those  who 
have  never  smoked,  he  said. 

The  E.P.A.  study— which  was  not  based  on 
new  research  but  on  previously  published 
studies — concluded  that  20  percent  of  all  lung 
cancers  caused  by  factors  other  than  direct 
inhalation  of  cigarette  smoke  were  due  to  in- 
direct, environmental  tobacco  smoke.  This  is 
a  risk  of  about  1  in  1.000.  Mr.  Reilly  said, 
higher  than  that  of  almost  any  chemical  the 
agency  regulates. 

INF.^NTS  ESPECIALLY  VULNERABLE 

Higher  exposures  to  secondhand  smoke, 
like  that  in  enclosed  homes,  small  rooms  or 
automobiles,  cause  higher  risks.  The  spouses 
of  people  who  smoke  at  home  face  a  high 
lung  cancer  risk  of  about  2  in  1.000.  Mr. 
Reilly  said. 

Health  officials  said  the  danger  to  infants 
and  children  were  particularly  alarming. 
These  were  among  the  report's  findings  on 
the  effects  of  secondhand  smoke  on  children: 

It  increases  the  frequency  and  severity  of 
symptoms  in  200.000  to  1  million  children 
with  asthma  and  also  increases  the  risk  of 
developing  asthma. 

It  causes  150.000  to  300.000  cases  of  res- 
piratory infections  like  bronchitis  and  pneu- 
monia each  year  in  children  up  to  18  months 
of  age. 

It  also  causes  fluid  buildup  in  the  middle 
ear.  a  condition  that  can  lead  to  ear  infec- 
tions common  in  children. 

"It  is  time  for  Americans  who  smoke  to 
make  the  choice  to  stop."  said  Dr.  Sullivan, 
who  attended  the  E.P.A  news  briefing.  "And. 
In  particular,  it  is  irresponsible  for  smokers 
to  expose  young  children  to  the  health  con- 
sequences of  the  addiction. 

MORE  SMOKING  BANS 

Dr.  Sullivan,  noting  that  26  percent  of 
American  adults  still  smoke,  said  his  depart- 
ment's Center  for  Disease  Control  and  Pre- 
vention would  use  the  report's  findings  to 
begin  a  public  information  campaign  on  the 
dangers  of  environmental  smoke.  The  "Sec- 
ondhand Smoke:  We're  All  At  Risk"  cam- 
paign of  television  and  radio  commercials 
and  print  advertisements  will  focus  on  in- 


forming about  hazards  and  "stirring  people 
to  action,"  he  said. 

Citing  the  E.P.A.  report.  Senator  Frank  R. 
Lautenberg  of  New  Jersey  and  Representa- 
tive Richard  J.  Durbin  of  Illinois  announced 
that  they  would  introduce  legislation  in  both 
chambers  of  Congress  to  ban  smoking  In  all 
Federal  office  buildings  and  in  almost  all  in- 
door places  providing  federally  financed  chil- 
dren's services. 

The  two  Democratic  legislators,  who  wrote 
the  bill  imposing  the  1989  smoking  ban  on 
domestic  airline  flights,  said  In  a  statement 
that  the  new  measure  would  "protect  chil- 
dren from  the  harmful  but  invisible  threat  of 
environment  tobacco  smoke." 

The  New  York  State  Health  Commissioner. 
Dr.  Mark  Chassin,  noting  that  the  E.P.A.  re- 
port now  formally  classifies  environmental 
smoke  as  a  Group  A  carcinogen  like  benzene 
and  asbestos,  said  Gov.  Mario  M.  Cuomo 
would  submit  legislation  to  ban  smoking 
from  all  school  grounds.  He  said  the  proposal 
would  also  seek  to  toughen  smoking  restric- 
tions in  public  places  and  restrict  tobacco 
advertising. 

"This  report  should  also  help  convince  par- 
ents to  stop  exposing  their  children  to  harm- 
ful effects  of  tobacco  smoke."  Dr.  Chassin 
said. 

IMPACT  ON  LIABILITY  SLITS 

The  Coalition  on  Smoking  or  Health,  rep- 
resenting the  American  Lung  Association, 
the  American  Heart  Association  and  the 
American  Cancer  Society,  called  on  Presi- 
dent Bush  to  heed  the  E.P.A.  report's  conclu- 
sions and  issue  an  executive  order  prohibit- 
ing smoking  in  all  Federal  buildings.  Cur- 
rently, agencies  can  set  their  own  smoking 
policies. 

Richard  A.  Daynard,  a  law  professor  at 
Northeastern  University  in  Boston  who  di- 
rects the  Tobacco  Products  Liability 
Project,  said  the  report  is  "extremely  impor- 
tant" for  legal  action  against  the  tobacco  in- 
dustry. "This  basically  marks  the  end  of  any 
debate  about  whether  environmental  tobacco 
smoke  causes  serious,  fatal  disease  among 
nonsmokers."  Mr.  Daynard  said  in  a  tele- 
phone interview. 

But  Brennan  Dawson  of  the  Tobacco  Insti- 
tute, an  industry  trade  group  that  strongly 
criticized  the  report,  said  the  majority  of 
studies  cited  by  the  E.P.A.  do  not  establish 
that  environmental  smoke  directly  causes 
any  diseases.  "And  to  prove  liability,  you 
have  to  prove  causation."  she  said. 

A  Dying  Smoker's  Tale 

Belleville.  IL.  January  7.— A  dying  lung- 
cancer  patient  who  is  suing  a  tobacco  com- 
pany testified  today  that  he  began  smoking 
in  the  fifth  grade  and  continued  for  most  of 
his  life  despite  health  warnings. 

The  51-year-old  plaintiff.  Charles  Kueper. 
recalled  that  he  had  understood  the  dangers 
of  smoking  "to  the  point  it  stunted  your 
growth,  was  harder  to  breathe." 

Mr.  Kueper.  a  retired  Army  master  ser- 
geant and  truck  driver,  is  suing  the  R.  J. 
Reynolds  Tobacco  Company  and  the  Tobacco 
Institute,  which  represents  the  industry,  for 
unspecified  damages  in  St.  Clair  County  Cir- 
cuit Court  here.  He  claims  the  defendants 
concealed  the  dangers  of  smoking  through 
misleading  advertising. 

Mr.  Kueper  testified  that  he  was  already 
smoking  as  much  as  two  packs  of  Winston 
cigarettes  a  day  when,  at  the  age  of  18.  he 
joined  the  Army  in  1959.  He  did  not  quit,  he 
said,  until  late  1990.  when  doctors  told  him 
not  to  smoke  around  his  wife,  who  was  re- 
covering from  surgery.  A  few  months  later, 
in  March  1991,  he  was  found  to  have  cancer. 


Under  questioning  by  his  lawyer.  Bruce 
Cook.  Mr.  Kueper  said  cigarettes  had  been  an 
integral  part  of  his  life.  In  1961.  a  doctor  told 
him  to  quit  smoking,  he  said,  adding,  'I 
guess  he  didn't  like  what  he  was  hearing" 
through  a  stethoscope.  Still,  the  witness  tes- 
tified, he  kept  smoking. 

Mr.  Kueper,  who  has  said  that  his  doctor 
does  not  expect  him  to  live  past  spring,  told 
the  court  he  had  been  aware  of  warning  la- 
bels on  cigarette  packs  as  early  as  the  1960's 
but  had  paid  little  heed. 

He  said  that  he  had  tried  to  quit  smoking 
several  times  but  that  "it's  not  that  easy  to 
quit."  The  longer  he  went  without  a  ciga- 
rette, he  said,  "the  worse  it  got." 

EPA  Designates  Passive  Smoking  a  "Class 
A"  OR  Known  Human  Carcinogen 

EPA  Administrator  William  K.  Reilly 
today  announced  the  final  conclusions  of 
EPA's  assessment  on  the  respiratory  health 
effects  of  passive  smoking.  The  assessment 
concludes  that  Environmental  Tobacco 
Smoke  [ETS],  talso  known  as  secondhand 
smoke,  is  a  human  lung  carcinogen,  respon- 
sible for  approximately  3.000  lung  cancer 
deaths  annually  among  U.S.  non-smokers.  It 
also  concludes  that  passive  smoking  results 
in  serious  respiratory  problems  for  infants 
and  young  children. 

Announcing  the  release  of  the  study  today 
in  a  joint  WsLshington  press  conference  with 
Dr.  Louis  Sullivan.  Secretary  of  the  U.S.  De- 
partment of  Health  and  Human  Services. 
Reilly  said.  "Today's  risk  assessment  adds 
new  peer-reviewed  evidence  to  the  growing 
scientific  consensus  that  smoking  is  not  just 
a  health  danger  for  smokers,  but  a  signifi- 
cant risk  for  non-smokers,  particularly  chil- 
dren who  are  exposed  to  secondhand  smoke, 
this  report  will  be  an  invaluable  scientific 
tool  for  policymakers  and  health  profes- 
sionals who  are  wrestling  with  the  problem 
of  exposure  to  passive  smoke.  EPA  will  work 
closely  with  the  Department  of  Health  and 
Human  Services  and  other  organizations  to 
ensure  that  officials  around  the  world  are 
made  aware  of  the  findings  of  this  important 
study." 

Tobacco  smoke  has  long  been  recognized  as 
a  major  cause  of  death  and  disease,  espe- 
cially lung  cancer  and  chronic  respiratory 
disease  in  smokers.  In  recent  years  there  has 
been  concern  that  non-smokers  may  also  be 
at  increased  risk  as  a  result  of  their  exposure 
to  the  smoke  exhaled  by  smokers  and  given 
off  by  the  burning  end  of  cigarettes,  pipes  or 
cigars.  This  smoke  contains  more  than  4,000 
substances,  at  least  43  of  which  cause  cancer 
in  humans  or  animals  and  many  of  which  are 
strong  eye  or  respiratory  irritants. 

The  lung  cancer  findings  in  EPA's  assess- 
ment are  based  on  several  important  analyt- 
ical findings:  first,  the  chemical  and  physical 
similarity  of  ETS  to  that  inhaled  by  smok- 
ers: second,  the  known  lung  carcinogenicity 
of  tobacco  smoke  to  smokers:  third,  the 
known  exposure  of  ETS  and  uptake  by  the 
human  body:  and  fourth,  a  thorough  and 
comprehensive  review  of  more  than  30  stud- 
ies in  both  the  United  States  and  abroad  that 
examined  the  relationship  between  lung  can- 
cer and  exposure  to  secondhand  smoke  in 
people  who  never  smoked,  usually  the 
spouses  of  smokers.  EPA  concluded  from  the 
total  "weight  of  evidence"  of  all  the  studies 
that  En's  increases  the  risk  of  lung  cancer  in 
non-smokers. 

The  report  also  cites  some  of  the  specific 
effects  of  passive  smoking  on  children.  The 
report's  conclusions  on  childhood  respiratory 
health  are  based  on  more  than  100  studies  in 
children  documenting  the  fact  that  second- 


hand smoke  is  a  problem  for  young  children 
and  infants.  Some  of  the  effects  cited: 

ETS  exposure  causes  additional  episodes 
and  increased  severity  of  symptoms  in  asth- 
matic children.  The  report  estimates  that 
200.000  to  1  million  asthmatics  have  their 
condition  worsened  by  exposure  to  ETS. 

ETS  exposure  is  a  risk  factor  for  new  cases 
of  asthma  in  children  who  have  not  pre- 
viously displayed  symptoms. 

ETS  exposure  causes  an  increased  risk  of 
lower  respiratory  tract  infections  such  as 
bronchitis  and  pneumonia  in  infants  and 
young  children.  The  report  estimates  that 
exposure  to  parents'  secondhand  smoke  will 
lead  to  150.000  to  300.000  cases  annually  in 
children  up  to  18  months  old. 

ETS  exposure  causes  an  increased  preva- 
lence of  fiuid  in  the  middle  ear,  symptoms  of 
upper  respiratory  tract  irritation  and  a 
small  yet  significant  reduction  in  lung  func- 
tion. 

Following  a  second  review  in  the  summer 
of  1992.  EPA's  Science  Advisory  Board  (SAB), 
fully  endorsed  the  risk  assessment,  including 
the  conclusions  that  ETS  should  be  classified 
as  a  known  human  carcinogen  (officially 
called  an  EPA  Group  A  carcinogen,  the 
Agency's  category  of  greatest  scientific  cer- 
tainty for  known  or  suspected  carcinogens). 
The  SAB  also  endorsed  findings  on  other  res- 
piratory effects.  The  SAB  suggested  rel- 
atively minor  revisions  in  its  November  1992 
letter  to  the  Agency.  Those  revisions  have 
been  made.  The  SAB  is  EPA's  independent 
panel  of  outside  scientific  advisors  that  rou- 
tinely reviews  draft  EPA  reports. 

EPA  also  received  and  reviewed  more  than 
100  comments  from  the  public  and  integrated 
appropriate  ones  into  the  final  risk  assess- 
ment. 

EPA  has  no  authority  to  regulate  any  type 
of  smoking,  nor  is  EPA's  report  binding  on 
the  policy  or  regulatory  program  of  any 
other  federal,  state  or  local  government 
agency  or  any  private  organization.  In  co- 
operation with  other  government  agencies, 
EPA  will  carry  out  an  education  and  out- 
reach program  over  the  next  two  years  to  in- 
form the  public  and  policymakers  about 
what  they  can  do  to  reduce  the  health  risks 
of  ETS  as  well  as  other  indoor  air  pollutants. 

This  530-page  report,  which  has  been  in  de- 
velopment since  1988,  has  been  through  ex- 
tensive review  and  revisions.  It  was  prepared 
under  authority  of  Title  IV  of  Superfund 
(The  Radon  Gas  and  Indoor  Air  Quality  Re- 
search Act  of  1986),  which  directs  EPA  to 
conduct  a  research  and  information  dissemi- 
nation program  on  all  aspects  of  indoor  air 
quality. 

Today's  final  report,  prepared  by  the  Office 
of  Health  and  Environmental  Assessment  in 
EPA's  Office  of  Research  and  Development, 
with  major  support  from  the  Indoor  Air  Divi- 
sion of  EPA's  Office  of  Air  and  Radiation, 
was  released  in  draft  to  the  general  public 
for  review  and  comment  in  June  1990  and 
subsequently  reviewed  by  EPA's  SAB  in  De- 
cember 1990. 

Copies  of  the  final  report  "Respiratory 
Health  Effects  of  Passive  Smoking:  Lung 
Cancer  and  Other  Disorders",  (EPAy'600/6-90/ 
006F)  will  be  available  in  about  three  weeks 
by  writing  CERI,  U.S.  EPA,  26  W.  Martin  Lu- 
ther King  Drive,  Cincinnati,  Ohio  45268;  or 
phoning  513-569-7562  or  faxing  requests  to 
513-569-7566.  The  report  will  also  be  available 
through  the  EPA  Indoor  Air  Quality  Infor- 
mation Clearinghouse  (lAQ  INFO)  at  1-800- 
438-4318.  Copies  will  be  available  for  inspec- 
tion at  EPA  Headquarters  and  EPA  Regional 
Office  libraries  and  the  Federal  Depository 
Libraries.* 


By  Mr.  PRESSLER: 
S.  263.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion for  amounts  paid  by  a  health  care 
professional  as  interest  on  student 
loans  if  the  professional  agrees  to  prac- 
tice medicine  for  at  least  2  years  in  a 
rural  community;  to  the  Committee  on 
Finance. 

RURAL  MEDICAL  PROFESSIONALS  INCENTIVES 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  reintroducing  legislation 
that  would  provide  incentives  for  phy- 
sicians, physician  assistants,  nurses, 
and  nurse  practitioners  who  agree  to 
practice  in  a  rural  community. 

It  deeply  concerns  me  that  health 
care  professionals  in  rural  areas  such 
as  South  Dakota  must  struggle  so  hard 
to  keep  their  doors  open.  We  must  find 
ways  to  encourage  them  to  locate  in 
rural  areas.  That  is  the  purpose  behind 
the  legislation  I  am  introducing  today. 

My  legislation  would  amend  the  In- 
ternal Revenue  Code  to  allow  an  an- 
nual deduction  of  $5,000  for  principal 
and  interest  paid  on  student  loans.  In 
return,  physicians  would  agree  to  prac- 
tice for  a  minimum  of  2  consecutive 
years  in  a  community  of  5,000  or  fewer 
individuals,  and  with  a  per  capita  in- 
come of  $15,000  or  less. 

As  we  all  know,  much  of  the  health 
care  debate  continues  to  focus  on  the 
subject  of  access  to  quality  care.  One 
crucial  question  that  must  be  answered 
is.  How  can  we  keep  medical  profes- 
sionals in  small  towns  and  cities?  An- 
swering this  question  will  not  solve  all 
the  problems.  However,  it  is  one  tool 
that  can  be  used  to  ensure  that  all 
Americans  living  in  smaller  populated 
areas  have  access  to  health  care. 

The  cost  of  medical  education  is  ex- 
cessive for  physicians  who  begin  their 
practices  in  rural  communities  with  a 
poor  economic  base.  Statistics  indicate 
there  is  just  1  physician  per  1,465  South 
Dakotans.  Roughly  24  percent  of  the 
State's  population  resides  in  a  health 
manpower  shortage  area.  There  are 
nearly  40  health  manpower  shortage 
areas  in  South  Dakota. 

I  hope  that  may  colleagues  will  offer 
their  supjrart  for  this  bill.  If  enacted,  it 
will  help  alleviate  the  extreme  health 
manpower  shortages  in  my  State  and 
many  other  rural  areas  of  the  Nation. 
By  increasing  the  number  of  physicians 
in  small,  rural  areas  and  assisting 
them  in  building  stable  medical  prac- 
tices, this  legislation  could  play  a  part 
in  helping  to  resolve  the  health  care 
crisis  in  rural  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  263 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 


SECTION  1.  DEDUCTION  FX)R  STUDENT  LOAN 
PAYMENTS  BY  MEDICAL  PBOFES- 
8IONALS  PRACTICING  IN  RURAL 
AREAS. 

(a)  INTEREST     ON     STUDENT     LOANS     NOT 

TREATED  AS  Personal  Interest.— Section 
163(h)(2)  of  the  Internal  Revenue  Code  of  1986 
(defining  personal  interest)  is  amended  by 
striking  "and"  at  the  end  of  subparagraph 
(D.).  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  '.  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(F)  any  qualified  medical  education  inter- 
est (within  the  meaning  of  subsection  (k))." 

(b)  Qualified  Medical  Educa-hon  Inter- 
est Defined.— Section  163  of  the  Internal 
Revenue  Code  of  1986  (relating  to  interest  ex- 
penses) is  amended  by  redesignating  sub- 
section (k)  SIS  subsection  (1)  and  by  inserting 
after  subsection  (j)  the  following  new 
subsection: 

"(k)  Qualified  Medical  Educa-hon  Inter- 
est OF  Medical  Professionals  Practicing 
IN  Rural  areas.— 

"(1)  In  general.- For  purposes  of  sub- 
section (h)(2)(F).  the  term  'qualified  medical 
education  interest'  means  an  amount  which 
bears  the  same  ratio  to  the  interest  paid  on 
qualified  educational  loans  during  the  tax- 
able year  by  an  individual  performing  serv- 
ices under  a  qualified  rural  medical  practice 
agreement  as — 

"(A)  the  number  of  months  during  the  tax- 
able year  during  which  such  services  were 
performed,  bears  to 

"(B)  the  number  of  months  in  the  taxable 
year. 

"(2)  Dollar  limitation.— The  aggregate 
amount  which  may  be  treated  as  qualified 
medical  education  interest  for  any  taxable 
year  with  respect  to  any  individual  shall  not 
exceed  $5,000. 

"(3)  Qualified  rural  medical  practice 
AGREEMENT. — For  purposes  of  this  sub- 
section— 

"(A)  In  general.— The  term  qualified 
rural  medical  practice  agreement'  means  a 
written  agreement  between  an  individual 
and  an  applicable  rural  community  under 
which  the  individual  agrees— 

"(1)  in  the  case  of  a  medical  doctor,  upon 
completion  of  the  individual's  residency  (or 
internship  if  no  residency  is  required),  or 

"(ii)  in  the  case  of  a  registered  nurse,  nurse 
practitioner,  or  physician's  assistant,  upon 
completion  of  the  education  to  which  the 
qualified  education  loan  relates, 
to  perform  full-time  services  as  such  a  medi- 
cal professional  in  the  applicable  rural  com- 
munity for  a  period  of  24  consecutive 
months.  An  individual  and  an  applicable 
rural  community  may  elect  to  have  the 
agreement  apply  for  36  consecutive  months 
rather  than  24  months. 

"(B)  Special  rule  for  computing  peri- 
ods.—An  individual  shall  be  treated  as  meet- 
ing the  24  or  36  consecutive  month  require- 
ment under  subparagraph  (A)  if,  during  each 
12-consecutive  month  period  within  either 
such  period,  the  individual  performs  full- 
time  services  as  a  medical  doctor,  registered 
nurse,  nurse  practitioner,  or  physician's  as- 
sistant, whichever  applies,  in  the  applicable 
rural  community  during  9  of  the  months  in 
such  12-consecutive  month  period.  For  pur- 
poses of  this  subsection,  an  individual  meet- 
ing the  requirements  of  the  preceding  sen- 
tence shall  be  treated  as  performing  services 
during  the  entire  12-month  period. 

"(C)  APPUCABLE  rural  COMMUNfrY— THE 
term  APPLICABLE         RURAL        COMMUNTTY' 

MEANS— 

"(i)  any  political  subdivision  of  a  State 
which— 
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"(I)  has  a  population  of  5.000  or  less,  and 

"(II)  has  a  per  capita  income  of  S15.000  or 
less,  or 

"(ii)  an  Indian  reservation  which  has  a  per 
capita  income  of  S15.000  or  less. 

"(4)  Qualified  educational  loan— The 
term  qualified  educational  loan'  means  any 
indebtedness  to  pay  qualified  tuition  and  re- 
lated expanses  (within  the  meaning  of  sec- 
tion 117(b))  and  reasonable  living  expenses— 

'■(A)  which  are  paid  or  incurred— 

"(1)  as  a  candidate  for  a  degree  as  a  medi- 
cal doctor  at  an  educational  institution  de- 
scribed in  section  170(b)(l)(A)(li).  or 

"(11)  In  connection  with  courses  of  instruc- 
tion at  such  an  institution  necessary  for  cer- 
tification as  a  registered  nurse,  nurse  practi- 
tioner, or  physician's  assistant,  and 

"(B)  which  are  paid  or  incurred  within  a 
reasonable  time  before  or  after  such  indebt- 
edness is  incurred. 

"(5)  Recapture— If  an  individual  fails  to 
carry  out  a  qualified  rural  medical  practice 
agreement  during  any  taxable  year,  then — 

"(A)  no  deduction  with  respect  to  such 
agreement  shall  be  allowable  by  reason  of 
subsection  (h)(2)(F)  for  such  taxable  year  and 
any  subsequent  taxable  year,  and 

"(B)  there  shall  be  included  in  gross  in- 
come for  such  taxable  year  the  aggregate 
amount  of  the  deductions  allowable  under 
this  section  (by  reason  of  subsection 
(h)(2MF))  for  all  preceding  taxable  years. 

"(6)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  'registered  nurse",  'nurse 
practitioner'  and  'physician's  assistant'  have 
the  meaning  given  such  terms  by  section  1861 
of  the  Social  Security  Act." 

(b)  Deduction  allowed  in  Computing  ad- 
justed Gross  Income.— Section  62(a)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
inserting  after  paragraph  (14)  the  following 
new  paragraph: 

■•(15)  Interest  on  student  loan  or  rural 
health  professional.— The  deduction  allow- 
able by  reason  of  section  163(h)(2)(F)  (relat- 
ing to  student  loan  payments  of  medical  pro- 
fessionals practicable  in  rural  areas)." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 


By  Mr.   BINGAMAN  (for  himself 
and  Mr.  Cochran): 
S.   264.   A   bill    to  establish  a  class- 
rooms for  the  future  program,  and  for 
other  purposes;   to  the  Committee  on 
Labor  and  Human  Resources. 

technology  for  the  classroom  act  of  1993 

•  Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  Sen- 
ator from  New  Mexico  (Mr.  Bingaman] 
in  introducing  the  Technology  for  the 
Classroom  Act  of  1993. 

This  legislation  has  two  primary  ob- 
jectives. First,  it  authorizes  Federal 
funding  for  the  development  of  high- 
quality  curriculum-based  software  and 
other  supporting  materials  for  use  in 
the  Nation's  elementary  and  secondary 
classrooms.  In  addition,  it  will  author- 
ize grants  to  be  distributed  to  States 
on  a  formula  basis  to  help  improve  ac- 
cess to  technology,  particularly  in 
those  schools  where  lack  of  resources 
creates  an  impediment  to  the  integra- 
tion of  technology  into  the  curriculum. 

On  January  5.  1993.  the  Federal  Co- 
ordinating Council  for  Science,  Engi- 
neering, and  Technology,  chaired  by 
Secretary  of  Energy  James  D.  Watkins, 


released  "Pathways  to  Excellence:  A 
Federal  Strategy  for  Science,  Mathe- 
matics, Engineering,  and  Technology 
Education."  which  provides  a  plan  for 
improving  the  Nation's  educational 
system.  This  plan  is  the  result  of  3 
years  of  coordinated  effort  by  16  Fed- 
eral agencies  holding  membership  in 
the  Council's  Committee  on  Education 
and  Human  Resources.  This  report 
stands  as  an  important  landmark,  be- 
cause it  lays  out  clearly  identified 
measurable  milestones  and  objectives 
for  reaching  the  national  education 
goals  by  the  year  2000. 

This  strategic  plan  also  provides  a 
framework  to  link  education  reform 
with  efforts  to  establish  a  national 
technology  initiative  to  stimulate 
technology  growth  and  innovation  in 
the  private  sector.  In  his  introductory 
letter.  Admiral  Watkins  says: 

Without  success  on  both  fronts,  this  nation 
cannot  retain  its  competitive  edge  and  will 
not  be  able  to  produce  the  quantity  of  high 
quality  jobs  needed  to  sustain  the  economic 
well  being  of  our  people. 

Mr.  President,  this  is  a  strong  state- 
ment and  should  be  carefully  consid- 
ered as  we  continue  to  work  toward  im- 
proving the  quality  of  education  in  our 
schools.  The  strategic  plan  put  forth  by 
this  Commission  acknowledges  the  ur- 
gency and  innovation  required  to  reach 
the  national  goals.  One  method  of 
transforming  our  schools  is  through  in- 
tegration of  technology  in  the  class- 
room. 

Educational  technologies  have  im- 
proved teaching  and  learning  in  those 
schools  where  resources  have  been 
available  to  incorporate  it  into  the  cur- 
riculum. The  problem  is  that  not  many 
schools  and  few  students  have  an  op- 
portunity to  enhance  their  ability  to 
learn  through  the  use  of  technology. 
The  disparity  between  the  haves  and 
have  nots  in  the  area  of  technology  is 
one  of  the  most  pronounced  inequities 
in  education,  and  it  is  growing  wider. 
The  availability  of  technology  for  all 
students  is  not  just  a  matter  of  edu- 
cational enrichment,  but  economic  sur- 
vival. 

I  believe  the  core  of  education  reform 
must  be  the  adoption,  without  excep- 
tion, of  a  vigorously  held  notion  that 
all  American  children  must  have  equal 
opportunity  to  participate  in  rich,  in- 
tellectually challenging  courses.  The 
use  of  computers,  video  discs,  top-qual- 
ity software,  and  supporting  materials 
will  not  only  increase  achievement  lev- 
els, but  will  make  learning  and  teach- 
ing more  fun. 

There  is  already  an  abundance  of 
educational  software  on  the  commer- 
cial market.  Unfortunately,  the  qual- 
ity of  this  software  varies  greatly  and 
is  not  designed  to  meet  the  rigorous 
national  standards  in  core  subject 
areas  currently  being  developed.  In 
order  to  upgrade  the  quality  of  soft- 
ware available  to  schools  and  to  in- 
volve States  and  local  school  districts 


in  the  development  of  technology- 
based  instructional  materials  that 
meet  the  curriculum  needs  of  schools 
in  the  State,  this  bill  authorizes  the 
Secretary  of  Education  to  award  grants 
of  up  to  S3  million  each  to  consortia 
consisting  of  State  and  local  education 
agencies  in  partnership  with  business 
and  institutions  of  higher  education  or 
private  nonprofit  organizations.  Suc- 
cessful grantees  will  provide  a  25-per- 
cent match  in  private  funds  and  will: 

Develop  innovative  course  materials 
using  a  broad  array  of  technology- 
based  instructional  approaches  to  help 
students,  particularly  disadvantaged 
students,  learn  mathematics,  science, 
geography,  history,  English,  and  other 
subjects; 

Emphasize  teacher  training  as  part  of 
an  overall  strategy  to  integrate  tech- 
nology into  the  classroom;  and 

Demonstrate  the  effectiveness  of 
technology-based  instruction  in 
achievement  levels  of  students  and  cost 
savings  to  the  school. 

The  bill  also  establishes  grants  to 
States  to  improve  access  to  tech- 
nology. Each  State  must  submit  a  plan 
detailing  a  strategy  for  integrating 
technology  into  classrooms  with  high 
numbers  of  disadvantaged  students 
who  currently  have  little  or  no  access 
to  technology-based  instructional  ma- 
terials. States  with  approved  plans  will 
receive  a  grant  based  on  their  chapter 
1  allotment — with  no  State  receiving 
less  than  $100.000 — to  improve  access  to 
technology-based  learning  resources. 

To  facilitate  Federal  interagency  co- 
ordination, the  Secretary  will  share 
curriculum-based  educational  techno- 
logical developments  with  the  various 
Federal  agencies.  The  Secretary  will 
also  disseminate  information  to  State 
education  agencies,  local  education 
agencies,  and  others  on  educational 
products  developed  pursuant  to  this 
act. 

This  is  important  legislation  which  I 
hope  will  serve  as  a  cornerstone  to  an 
overall  educational  technology  policy 
for  our  Nation's  elementary  and  sec- 
ondary schools.  The  United  States  is 
regarded  as  the  world  leader  in  higher 
education.  This  legislation  will  help 
ensure  our  place  at  the  top  in  elemen- 
tary and  secondary  education.  I  urge 
other  Senators  to  join  me  in  support  of 
this  bill.* 


By  Mr.  SHELBY  (for  himself,  Mr. 

INOUYE.  Mr.  Wallop.  Mr.  Mack, 

and  Mr.  Heflin): 
S.  265.  A  bill  to  increase  the  amount 
of  credit  available  to  fuel  local,  re- 
gional, and  national  economic  growth 
by  reducing  the  regulatory  burden  im- 
posed upon  financial  institutions,  and 
for  other  purposes;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

ECONOMIC  growth  AND  REGULATORY 
PAPERWORK  REDUCTION  ACT 

•  Mr.   SHELBY.  Mr.  President.  I  rise 
today     to     introduce     the     Economic 
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Growth  and  Regulatory  Paperwork  Re- 
duction Act  of  1993.  This  legislation 
will  help  alleviate  the  credit  crunch 
without  any  negative  impact  on  the 
budget  deficit. 

Banks  play  a  vital  role  in  our  econ- 
omy. It  is  no  coincidence  that  this 
country  is  experiencing  a  credit  crunch 
at  the  same  time  that  banks  are  strug- 
gling to  keep  up  with  the  regulatory 
burden.  In  the  current  environment, 
bank  lending  is  discouraged.  The  cur- 
rent credit  crunch  is  a  result  of  the  cu- 
mulative effects  of  compliance  paper- 
work that  has  been  heaped  on  banks 
for  the  last  decade.  In  the  past  5  years 
alone,  more  than  40  major  provisions 
affecting  bank  operations  have  been 
passed,  resulting  in  hundreds  and  hun- 
dreds of  pages  of  new  regulations. 

All  this  redtape  comes  at  a  cost.  A 
study  released  on  December  19,  1992.  by 
the  Federal  Financial  Institutions  Ex- 
amination Council  included  an  esti- 
mate of  regulatory  compliance  that 
was  as  high  as  $17.5  billion  per  year.  If 
this  cost  were  reduced  by  just  25  per- 
cent, that  is  approximately  $4.4  billion 
that  could  be  added  to  bank  capital,  to 
support  tens  of  billions  in  additional 
lending. 

The  costs  associated  with  the  regu- 
latory burden  are  gaining  recognition. 
The  Clinton  administration  recognizes 
the  impact  of  the  regulatory  burden. 
At  his  economic  summit  in  Little 
Rock,  President  Clinton  said,  "They're 
[banks]  still  the  main  source  of  small 
business  credit.  And  if  you  don't  do 
anything  about  that,  you  can  run  the 
deficit  up  another  $50  to  $60  billion." 
Treasury  Secretary  Lloyd  Bentsen  fol- 
lowed up  on  that  statement  on  "Meet 
the  Press"  when  he  responded  to  a 
question  by  David  Broder  about  the 
credit  crunch  with,  "We'll  be  looking 
forward  to  working  with  the  appro- 
priate committees  in  the  Congress  on 
legislation  to  assist  in  that  regard." 

The  bank  regulators,  including  Fed- 
eral Reserve  Chairman  Greenspan, 
have  also  spoken  about  the  negative  ef- 
fects of  the  regulatory  onslaught  on 
credit  availability  and  economic 
growth. 

To  respond  to  this  problem,  I  have 
worked  with  banking  and  small  busi- 
ness experts  to  put  together  legislation 
that  will  remove  the  impediments  to 
lending  and  get  the  economy  moving 
again.  The  bill  I  introduce  is  'com- 
prehensive legislation  that  attempts  to 
ease  some  of  the  unnecessary  costs  to 
consumers,  eliminates  microman- 
agement  of  financial  institutions,  and 
eliminates  those  regulations  that  do 
nothing  more  than  create  paperwork 
and  increase  costs  to  our  financial  in- 
stitutions. 

However,  while  this  bill  is  broad,  it 
maintains  strict  safeguards  to  protect 
the  safety  and  soundness  of  our  finan- 
cial institutions.  This  bill  would  leave 
in  place,  with  little  or  no  modification, 
the  strong  supervisory  provisions  en- 
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acted  in  recent  years.  These  include 
risk-based  premiums,  strong  capital 
rules,  enhanced  authority  to  restrict 
and  close  troubled  financial  institu- 
tions, annual  audits,  more  frequent  su- 
pervisory exams,  strong  supervisory 
sanctions,  strong  criminal  sanctions. 
FDIC  back-up  authority,  and  limits  on 
brokered  deposits. 

We  must  act  now  to  ease  the  credit 
crunch  in  this  country.  Small  busi- 
nesses are  the  engine  of  this  country's 
economy.  Small  businesses  produce 
about  40  percent  of  GNP  and  50  percent 
of  the  total  output  of  the  private  sec- 
tor. 

A  recent  study  by  Arthur  Anderson 
for  National  Small  Business  United 
found  that  the  largest  source  of  both 
short-term  and  long-term  capital  for 
all  sizes  of  small  businesses  is  the 
banking  industry.  This  same  survey 
found  that  the  single  most  often  cited 
reason  why  small  business  owners  had 
difficulties  obtaining  loans  was  tighter 
bank  regulations. 

It  is  time  to  swing  the  pendulum 
back  in  the  other  direction.  It  is  time 
to  start  removing  these  superfluous 
layers  of  regulatory  burden.  I  intro- 
duce this  bill  to  call  attention  to  the 
problem  of  the  regulatory  burden  and 
to  start  a  discussion  among  my  col- 
leagues. 

I  would  ask  unanimous  consent  to  in- 
clude with  these  remarks  a  copy  of  an 
editorial  from  the  Dallas  Morning 
News  of  December  19,  1992.  This  edi- 
torial sums  up  perfectly  the  role  that 
the  regulatory  burden  plays  in  hinder- 
ing .an  economic  expansion.  I  hope  my 
colleagues  will  read  this  editorial  and 
then  cosponsor  my  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Dallas  Morning  News.  Dec.  19. 

1992] 

Banking; — Clinton  Should  Pursue  Sensible 

Regulatory  Climate 

During  his  Little  Rock  economic  summit. 
President-elect  Bill  Clinton  seized  upon 
using  banks  as  a  means  to  spur  economic 
growth.  If  banks  increased  their  lending  by  4 
percent,  the  incoming  president  was  told, 
then  S86  billion  in  economic  expansion  would 
result.  That  figure  clearly  turned  on  a  light 
in  the  next  president's  mind;  he  continued  to 
discuss  it  throughout  the  summit. 

Now.  yes.  there  is  some  debate  about  the 
exactness  of  that  figure,  which  was  supplied 
by  the  president  of  the  American  Bankers 
Association.  Some  say  an  increase  in  lending 
would  lead  to  much  less  than  $86  billion, 
while  John  Reed  of  Citicorp  estimates  the 
expansion  figure  could  be  more  like  $100  bil- 
lion. 

Whatever.  The  fact  is.  banks  do  play  an 
important  role  in  expanding  the  economy. 
That  much  is  simple,  although  getting  there 
is  difficult. 

As  the  president-elect  was  told,  banks  op- 
erate under  a  heavy  burden  of  regulation. 
Those  regulations  not  only  soak  up  time  and 
money,  they  also  deter  more  aggressive 
banking.  If  you  must  comply  with  stringent 
regulations  regarding,  say.  small  business 
loans,  why  get  involved? 


The  banking  regulatory  burden  Is  about  to 
increase.  This  weekend,  the  industry  begins 
operating  under  a  new  wave  of  regulations 
that  were  passed  last  year.  Among  other 
items,  the  new  regulations  allow  regulators 
to  close  a  bank  that  has  less  than  2  percent 
of  its  assets  (i.e..  loans),  covered  by  capital 
(i.e..  money  put  up  by  a  bank  and  its  own- 
ers). 

Of  course,  no  one  should  make  light  of  the 
need  for  banking  supervision,  of  high  capital 
standards.  Banks,  after  all.  should  not  be  al- 
lowed to  go  the  way  of  the  savings-and-loan 
industry.  The  1991  banking  bill  also  made  im- 
portant improvements  in  shoring  up  the  de- 
posit insurance  system. 

But  as  Mr.  Clinton  takes  office,  it's  his  job 
to  make  sure  that  misplaced  fears  not  lead 
to  inordinate  responses.  Consider  the  new 
truth-in-savings  requirement.  Banks  now  are 
required  by  Congress  to  provide  so  much  in- 
formation about  a  savings  account  that  the 
old  days  of  a  putting  a  sign  in  a  bank  lobby 
to  advertise  a  savingrs  rate  is  almost  anti- 
quated. 

Mr.  Clinton  is  right,  of  course:  Banks  can 
indeed  play  a  role  in  economic  expansion.  To 
encourage  that  role.  Mr.  Clinton  must  build 
upon  the  Bush  administration's  record  of 
creating  a  more  sensible  regulatory  environ- 
ment. No  one  wants  banks  running  amok, 
but  neither  is  it  desirable  to  force  them  to 
live  under  a  smothering  regulatory  shell.* 


By  Mr.  SIMON  (for  himself  and 
Mr.  Sarbanes): 
S.  266.  A  bill  to  provide  for  elemen- 
tary and  secondary  school  library 
media  resources,  technology  enhance- 
ment, training  and  improvement;  to 
the  Committee  on  Labor  and  Human 
Resources. 
elementary  and  secondary  school  library 

media  services  act  of  1993 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  be  joined  by  my  colleague. 
Senator  Sarbanes  from  Maryland  in 
introducing  the  Elementary  and  Sec- 
ondary School  Library  Media  Services 
Act. 

Access  to  adequate  library  facilities 
is  essential  to  the  effective  education 
of  our  Nation's  young  people.  Library 
and  media  spending  affects  student 
achievement  more  than  any  other 
school  expenditure.  Yet  in  recent 
years,  our  school  libraries  have  not  re- 
ceived the  funding  they  need  to  .effec- 
tively serve  students  and  teachers. 

The  Elementary  and  Secondary  Eklu- 
cation  Act  of  1965  provided  separate 
funding  for  school  library  programs. 
During  the  1970's  and  1980's,  however. 
Congress  merged  funding  for  all  school 
programs  into  block  grants.  As  a  result 
of  the  merger,  funding  for  school  li- 
braries declined  dramatically.  The  lack 
of  funding  has  taken  a  heavy  toll  on 
the  state  of  our  school  libraries.  In 
California,  for  example,  more  than  half 
of  all  school  libraries  have  closed  dur- 
ing the  last  10  years.  In  that  State,  a 
young  person  in  a  correctional  institu- 
tion has  better  access  to  library  facili- 
ties than  does  the  average  student.  In 
those  school  libraries  which  remain  in 
operation,  collections  are  hopelessly 
outdated.  The  average  publication  date 
of  a  school   library  book   is  the   late 
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1960'3.  Our  school  library  collections 
are  so  obsolete  that  over  half  of  the 
books  on  space  exploration  were  writ- 
ten even  before  Apollo  XI.  An  example 
of  this  can  be  found  in  one  of  my  home 
State's  more  affluent  school  districts 
where  60  percent  of  all  the  high 
school's  science  books — particularly 
those  about  space  exploration— are  sig- 
nificantly older  than  the  students 
using  them.  As  an  Illinois  librarian 
said  to  me.  "This  means  that  a  student 
wanting  to  do  research,  or  even  want- 
ing to  read  about  our  Nation's  ad- 
vanced space  program,  will  read  about 
how  some  day  we  could  put  man  on  the 
Moon   " 

Mr.  President,  in  this  rapidly  chang- 
ing world,  access  to  current,  com- 
prehensive information  is  essential  to 
an  effective  educational  system.  If  we 
are  to  prepare  our  Nation's  children  for 
the  challenges  of  the  future,  every 
school  in  the  United  States  must  be 
equipped  with  the  best  and  most  up-to- 
date  library  resources  available.  The 
legislation  I  am  introducing  today 
would  provide  the  necessary  funding 
and  direction  to  develop  first-rate  li- 
brary facilities  in  our  Nation's  schools. 
The  Elementary  and  Secondary 
School  Library  Media  Act  would  do 
two  things.  First,  the  act  would  estab- 
lish the  Elementary  and  Secondary  Li- 
brary Media  Services  Division,  a  new 
Division  within  the  Department  of 
Education's  Office  of  Education.  Re- 
search and  Improvement.  The  Library 
Media  Services  Division  would  provide 
information  and  leadership  to  schools 
and  library  personnel  nationwide.  Sec- 
ond, the  act  would  create  three  new 
grant  programs.  One  program  would 
award  grants  directly  to  the  States  for 
the  acquisition  of  library  resources. 
The  other  two  programs  would  provide 
competitive  grants,  awarded  to  schools 
proposing  innovative  instructional  pro- 
grams and  expanded  uses  of  tech- 
nology. 

The  American  Library  Association 
[ALA]  has  been  very  active  in  trying  to 
restore  support  for  elementary  and  sec- 
ondary school  libraries.  The  ALA  has 
published  a  factsheet  on  school  library 
media  programs.  I  ask  unanimous  con- 
sent to  have  the  ALA's  factsheet  in- 
cluded in  the  Record  after  my  re- 
marks. 

Mr.  President,  I  urge  my  colleagues 
to  review  this  important  legislation.  I 
also  encourage  them  to  talk  to  their 
local  school  librarians  and  students.  I 
look  forward  to  working  with  them 
during  the  coming  year  in  acting  on 
this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  follow  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  266 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TrrLE. 

This  Act  may  be  cited  as  the  "Elementary 
and  Secondary  School  Library  Media  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  In  order  to  prepare  our  Nation's  chil- 
dren for  the  challenges  of  the  future,  as  well 
as  keeping  our  Nation  competitive  in  a  glob- 
al economy,  every  elementary  and  secondary 
school  in  the  United  States  should  be 
equipped  with  the  best  and  most  up-to-date 
library  resources,  certified  library  media 
specialists,  access  to  advanced  technology, 
and  instruction  on  the  use  of  library  and  in- 
formation resources; 

(2)  our  Nation's  elementary  and  secondary 
school  libraries  are  primarily  dependent  on  a 
core  of  deteriorating  and  out-of-date  library 
materials  purchased  with  original  funding 
from  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965: 

(3>  school  library  media  center  expendi- 
tures, when  adjusted  for  inflation,  have  de- 
clined 16  percent  in  public  schools  since  1979; 
and 

(4)  small  and  rural  school  libraries  are  fur- 
ther disadvantaged  because  of  small  budgets 
based  on  low  student  enrollments,  and  lim- 
ited access  to  resources,  services,  and  per- 
sonnel. 

(b)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  Act  to — 

(1)  establish  within  the  Department  of 
Education  Office  of  Educational  Research 
and  Improvement  a  Division  of  Elementary 
and  Secondary  School  Library  Media  Serv- 
ices to  provide  information  and  leadership  to 
school  library  media  programs  and  personnel 
nationwide: 

(2)  provide  continued  funding  for  elemen- 
tary and  secondary  school  library  media  pro- 
gram improvement,  equity,  innovation,  and 
technological  advancement; 

(3)  establish  a  partnership  program  for  ele- 
mentary and  secondary  school  teachers  and 
school  library  media  specialists  to  Jointly 
design  resource  and  curriculum-based  in- 
structional activities  that  provide  opportu- 
nities for  students  to  access  a  broad  diver- 
sity of  resources  and  information,  and  other 
langua«res  and  cultures,  including  materials 
that  will  encourage  understanding;  and 

(4)  establish  a  partnership  program  for  en- 
couraging uses  of  technology  and  the  sharing 
of  information  and  access  to  resources  by  el- 
ementary and  secondary  school  students, 
school  library  media  specialists,  and  teach- 
ers. 

SEC.  3.  ESTABUSHMENT  AND  FUNCTIONS  OF  THE 
DIVISION  OF  ELEMENTARY  AND  SEC- 
ONDARY SCHOOL  UBRARY  MEDIA 
SERVICE& 

(a)  Division  Established —Section  209  of 
the  Department  of  Education  Organization 
Act  (20  U.S.C.  3419)  is  amended— 

(1)  by  inserting  '(a)  Office.—  "  before 
■There":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Division.— There  is  established  within 
the  Office  of  Educational  Research  and  Im- 
provement a  Division  of  Elementary  and 
Secondary  School  Library  Media  Services,  to 
be  administered  by  a  Director  of  such  Divi- 
sion.". 

(b)  Functions  op  the  Division.— Part  A  of 
title  IV  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1221c)  is  amended  by  inserting 
after  section  405  the  following  new  section: 

■SEC.  40SA.  DIVISION  OF  LIBRARY  MEDU  SERV- 
ICES. 

"(a)  Functions— The  Division  of  Elemen- 
tary and  Secondary  School  Library  Media 
Services  established  in  section  209(b)  of  the 
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Department  of  Education  Organization  Act 
shall— 

"(1)  provide  information  and  leadership  to 
elementary  and  secondary  school  library 
media  specialists,  teachers,  and  school  ad- 
ministrators in  order  to  encourage  improve- 
ment of  educational  programs,  train  library 
personnel,  use  advanced  technology,  and  de- 
velop library  resources,  including  resources 
that  will  encourage  students  to  acquire 
skills  in  other  languages;  and 
"(2)  monitor  and  administer — 
"(A)  the  grant  programs  for  elementary 
and  secondary  school  library  media  center 
resource  development; 

"(B)  elementary  and  secondary  school  li- 
brary media  specialist  and  teacher  partner- 
ship grants  for  innovative  education:  and 

"(C)  grants  for  uses  of  technology  in  the 
classroom  that  are  linked  to  the  library 
media  center. 

"(b)  Elementary  and  Secondary  School 
Library  Media  Program.— 

"(1)  Establishment  of  the  elementary 
and  secondary  school  library  media  re- 
source development  program —The  Direc- 
tor shall  award  grants  from  allocations 
under  paragraph  (2)  to  States  for  the  acquisi- 
tion of  school  library  media  resources  for  the 
use  of  students,  library  media  specialists, 
and  teachers  in  public  elementary  and  sec- 
ondary schools. 

"(2)  All(x:ation  to  states— From  the 
amount  appropriated  pursuant  to  the  au- 
thority of  paragraph  (5)  in  each  fiscal  year, 
the  Director  shall  allocate  to  each  State 
having  an  approved  plan  under  paragraph  (3) 
an  amount  which  bears  the  same  relation- 
ship to  such  funds  as  the  amount  such  State 
received  under  chapter  2  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  in  such  year  bears  to  the  amount  all 
States  received  under  such  chapter  in  such 
year. 

"(3)  State  plans.— In  order  for  a  State  to 
receive  an  allocation  of  funds  under  para- 
graph (2)  for  any  fiscal  year  such  State  shall 
have  in  effect  for  such  fiscal  year  a  State 
plan.  Such  plan  shall— 

"(A)  designate  the  State  educational  agen- 
cy as  the  State  agency  responsible  for  the 
administration  and  supervision  of  the  pro- 
gram described  in  this  section; 

"(B)  set  forth  a  program  under  which  funds 
paid  to  the  State  from  its  allocation  under 
paragraph  (2)  will  be  expended  solely  for— 

"(i)  acquisition  of  school  library  media  re- 
sources, including  foreign  language  re- 
sources, for  the  use  of  students,  school  li- 
brary media  specialists,  and  teachers  in  ele- 
mentary and  secondary  schools  in  the  United 
States;  and 

"(ii)  administration  of  the  State  plan,  in- 
cluding development  and  revision  of  stand- 
ards relating  to  school  library  media  re- 
sources, except  that  the  amount  used  for  ad- 
ministration of  the  State  plan  in  any  fiscal 
year  shall  not  exceed  5  percent  of  the 
amourft  allocated  to  such  State  under  para- 
graph (2)  for  such  fiscal  year;  and 

"(C)  set  forth  the  criteria  to  be  used  in  al- 
lotting funds  for  school  library  media  re- 
sources among  the  local  educational  agen- 
cies of  the  State,  which  allotment  shall  take 
into  consideration  the  relative  need  of  the 
students,  school  media  st>eclalists.  and 
teachers  to  be  served. 

"(4)  Distribution  of  allocation  to  local 
educational  agencies.— 

"(A)  Distribution  rule.— From  the  funds 
allocated  to  a  State  under  paragraph  (2)  in 
each  fiscal  year,  such  State  shall  distribute 
not  less  than  95  percent  of  such  funds  in  such 
year   to   local   educational   agencies   within 


such  State  according  to  the  relative  enroll- 
ment of  students  In  public  elementary  and 
secondary  schools  within  the  school  districts 
of  such  State,  adjusted  to  provide  higher  per- 
pupil  allotments  to  local  educational  agen- 
cies that  have  the  greatest  number  or  per- 
centages of  students  whose  education  im- 
poses a  higher  than  average  cost  per  child, 
such  as  those  students — 

"(1)  living  in  areas  with  high  concentra- 
tions of  low-income  families; 
"(ii)  from  low-Income  families:  and 
"(ill)  living  in  sparsely  populated  areas. 
"(B)    Calculation    of    enrollment.— The 
calculation    of   relative    enrollments    under 
subparagraph  (A)  shall  be  made  on  the  basis 
of  the  total  number  of  students  enrolled  in 
public  schools  in  the  State. 

"(5)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$200,000,000  for  fiscal  year  1994  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
section. 

"(c)  Establishment  of  the  Schckjl  Li- 
brary Media  Specialist  and  Teacher  Part- 
nerships for  Instructional  Innovation 
Program.— 

"(1)  Program  established —The  Director 
shall  award  grants  for  projects  that — 

"(A)  encourage  collaboration  between  pub- 
lic elementary  and  secondary  school  library 
media  specialists  and  teachers  in  order  to  de- 
velop units  of  instruction  that  enable  ele- 
mentary and  secondary  school  students  to 
use  a  variety  of  information  resources;  and 

"(B)  expand  students'  information-gather- 
ing abilities  and  cognitive  skills  of  selection, 
analysis,  evaluation,  and  application. 

"(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1994  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
section. 

"(d)  Establishment  of  the  Uses  of  Tech- 
nology in  the  Classroom  Program — 
"(1)  Program  establi.shed.— 
"(A)  In  general.— The  Director  shall 
award  grants  to  encourage  collaborative  ele- 
mentary and  secondary  school  library  media 
specialist  and  teacher  programs  designed 
to— 

"(i)  expand  the  use  of  computers  and  com- 
puter networks  in  the  curriculum:  and 

"(ii)  enable  elementary  and  secondary 
school  library  media  centers  to  access  infor- 
mation from  computerized  databases. 

"(B)  C(X)PERATIVE  agreements.— The  Di- 
rector may  enter  into  cooperative  agree- 
ments with  the  National  Science  Foundation 
and  other  appropriate  nonprofit  agencies  and 
organizations  in  carrying  out  this  section. 

"(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1994  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
section. 

"(e)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  interfere  with 
State  and  local  initiative  and  responsibility 
in  the  conduct  and  support  of  school  library 
media  services,  the  administration  of  school 
library  media  centers,  or  the  selection  of 
personnel  or  library  books  and  materials. 

"(O  Supplementation.— Funds  provided 
under  this  section  shall  be  used  so  as  to  sup- 
plement and  not  supplant  other  Federal. 
State,  or  local  funds  available  to  carry  out 
the  activities  and  services  assisted  under 
this  section. 

"(g)  Definitions.— For  the  purpose  of  this 
section— 


"(1)  the  term  'Director'  means  the  Director 
of  the  Division  of  Elementary  and  Secondary 
School  Library  Media  Services  established 
pursuant  to  section  209(b)  of  the  Department 
of  Education  Organization  Act; 

"(2)  the  term  'elementary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

"(3)  the  term  'local  educational  agency' 
has  the  same  meaning  given  to  such  term  by 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

"(4)  the  term  'secondary  school'  has  the 
same  meaning  given  to  such  term  by  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

"(5)  the  term  'State'  means  each  of  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Marianna  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau;  and 

"(6)  the  term  'State  educational  agency" 
has  the  same  meaning  given  to  such  term  by 
section  1471(23)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.". 

AASL  Fact  Sheet— School  Library  Media 
Programs 

background  INFORMA-nON 

Most  U.S.  Schools  have  been  built  from 
1948-1985. 

A  vast  majority  of  the  approximately 
51.000.000  students  in  public  schools  come 
from  urban  environments.  New  York  City 
alone  has  nearly  1.000,000  students. 

51  million  students  attend  public  schools 
and  8  million  attend  private  schools. 

The  average  age  of  most  books  is  in  the 
late  1960's  when  large  amounts  of  federal, 
state  and  local  funds  were  expended  on 
school  libraries. 

Most  schools  are  wired  for  television,  but 
not  for  computer  networks. 

Most  micro-computers  in  schools  are  older 
and  only  used  for  student  instructional  pur- 
poses  or  administrative   purposes,   but   not 
both. 
general  education  statistics  from  digest 

of    education    statistics    1991    (NOVEMBER 
1991) 

Enrollment  (K-12).  51.041.000— Public. 
8.298.00O— Private. 

Teachers  (K-12)  2.890.00O— Public  598.000— 
Private. 

Volunteers  (K-12)  38.042.000. 

Principals  (K-12)  77.890— Public.  25.401— 
Private. 

Largest  school  districts  (K-12): 

1.  New  "ifork  City  930,440 

2.  Los  Angeles  Unified  .' 609.746 

3.  Chicago  City 408.442 

4.  Dade  County  (FL) 279.420 

5.  Philadelphia  City  189.451 

6.  Houston  City  185,566 

7.  Detroit  City   175.436 

8.  Hawaii 169.493 

9.  Broward  County  (FL)  148.803 

10.  Fairfax  County  (VA)  126.790 

11.  Dallas  City  125,897 

12.  Hillsborough  County  (FL)  119,811 

13.  San  Diego  City 119,314 

14.  Clark  County  (NV)  111.460 

15.  Baltimore  City 107.782 

16.  Prince  Georges  County  (MD)  ..  106.974 

17.  Duval  County  (FL) 106.593 

18.  Memphis  City  104.410 

19.  Montgomery  County  (MD)  100.261 

20.  Palm  Beach  County  (FL)  98.705 

Total  4.324.794 

Note.— Nearly  10  percent  of  the  U.S.  students. 


LEARNING  RESOURCES  AND  TECHNOLOGY  STA- 
TlS-nCS  FROM  DIGEST  OF  EDUCATION  STATIS- 
■nCS  1991  (NOVEMBER  1991) 

Access  to  information  has  been  widely 
cited  as  the  key  to  success  in  a  growing 
number  of  endeavors.  Thus,  how  information 
in  made  available  and  to  whom  become  mat- 
ters of  concern. 

In  fall  1985.  almost  94  percent  of  all  public 
schools  and  75  percent  of  all  private  schools 
had  libraries  or  media  centers. 

During  the  1984-85  school  year,  public 
school  libraries  held  an  average  of  7.668  book 
titles,  34  periodical  subscriptions.  353  audio 
materials,  and  540  films  and  filmstrips. 

The  number  of  public  schools  using  micro- 
computers has  risen  rapidly  in  recent  years. 
Between  fall  1981  and  fall  1986.  the  proportion 
of  public  schools  with  computers  rose  18  per- 
cent to  96  percent. 

About  36  percent  of  all  American  workers 
used  computers  on  their  jobs  in  October  1989. 
The  percentages  ranged  from  7  percent  for 
workers  who  did  not  complete  high  school  to 
58  percent  for  those  with  4  or  more  years  of 
college.  Women  who  have  not  completed  col- 
lege were  more  likely  to  use  computers  than 
men  who  have  not  completed  college.  For 
men  and  women  who  have  completed  4  years 
of  college,  the  percentage  using  computers 
were  about  the  same.  Computer  users  with 
higher  levels  of  education  were  more  likely 
to  use  their  computers  for  more  diverse  ap- 
plications than  those  with  lower  levels  of 
education. 

The  total  computer  usage  rate  of  students 
at  school  increased  from  27.3  percent  in  Octo- 
ber 1984  to  42.7  percent  in  October  1989.  The 
rate  at  the  pre-kindergarten  and  kinder- 
garten level  increase  more  than  twofold.  The 
rate  at  the  first-though  eighth-grade  level 
increase  by  about  two-thirds. 

More  than  half  (52  percent)  of  all  elemen- 
tary school  children  used  computers  at 
school  in  October  1989.  The  computer  usage 
rate  was  39  percent  for  students  in  high 
school  and  college.  Sizeable  percentages  of 
students  used  them  for  schoolwork.  About  18 
percent  of  elementary  school  children  used 
computers  at  home  and  about  6  percent  used 
them  for  schoolwork.  Students  at  the  high 
school  and  undergraduate  level  were  about 
twice  as  likely  as  the  elementary  school 
children  to  use  home  computers  for  school- 
work.  In  general,  students  in  higher  income 
families  were  more  likely  to  use  computers 
at  home  and  use  them  for  schoolwork  than 
were  students  from  lower  income  families. 

ESEA  CHAPTER  II  BACKGROUND 

Because  of  the  merger  of  programs  in 
Chapter  2  of  ESEA.  there  is  now  competition 
for  resources  among  educational  programs 
which  should  be  partners.  During  the  1960's. 
Title  II  of  ESEA  provided  the  impetus  for  es- 
tablishing libraries  in  most  elementary 
schools  and  strengthening  secondary  school 
libraries.  By  the  early  70's.  many  states  even 
had  full-time  professional  librarians  manag- 
ing most  of  their  elementary  and  secondary 
libraries.  Statistical  evaluation  indicated 
that  the  disparity  of  library  materials  and 
A-V  equipment  between  schools  was  narrow- 
ing. With  the  advent  of  ESEA  Chapter  2  dur- 
ing the  late  70's  and  80's.  the  disparity  in  li- 
brary media  collections  and  equipment  be- 
tween schools  widened  to  a  near  chasm. 

DISPARmr  OF  COLLECTIONS 

A  good  example  is:  Broward  County 
Schools  (Ft.  Lauderdale.  Florida),  where 
their  local  paper  reported  library  spending 
ranging  from  $1.59  per  student  in  one  elemen- 
tary school  to  $57.00  per  student  in  another. 
Middle  school  and  high  school  disparities  are 
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similar.  These  same  reports  are  echoed  na-        The  Chapter  2  program  acts  as  a  catalyst     and  Lauralee  Forester,  Coordinator  of  Media 

tionwiae.  for  school  improvements  and  creative  risk  Services  for  the  Lafayette  School  Corpora 

EFFECTS  ON  STUDENT  PERFORMANCES  AND  taking.  tion. 

ACHIEVEMENT  School  districts  praise  chapter  2  for  ena-  School  library  media  center  expenditures. 

Analyses  of  .schools  that  have  been  success-     ^1'"*?  local  schools  to  have  control  to  meet  when  adjusted  for  inflation,  have  declined  16 

ful  in  promoting  independent  reading  sug-  'o^*'  educational  needs— -Indiana  Chapter  2  percent  in  the  public  schools  and  14  percent 

gest  that  one  of  the  keys  is  ready  access  to  Evaluation  Report"  by  Dr.  Teresa  L.  Jump,  in  private  schools  since  1978-79. 

books.   However,   fully  15%  of  the  nation's     independent  educational  consulUnt.  1992.  The     median     per-pupil     expenditure     by 

schools  do  not  have  libraries.  In  most  of  the  Access  to  the  library  media  collection  is  school    libraries    in    1989-90    was   $5.48— less 

remaining  schools,  the  collections  are  small,  ^he  single  best  school  predictor  of  student  than  half  the  average  cost  of  a  children'.s 

averaging  just  over  13  volumes  per  student.—  achievement.  book. 

"Becoming  a  Nation  of  Readers."  1985.  The  instructional  role  of  the  library  media  The   average   price   of  a   hardcover   book 

Schools  should  maintain  well-stocked  and  specialist  affects  the  library  media  collec-  more  than  doubled  from  $19  to  $40  between 

managed  libraries.  Access  to  interesting  and  tion  and,  in  turn,  student  achievement.  1977  and  1990. 

informative  books  is  one  of  the  keys  to  a  The  degree  of  collaboration  between  li-  The  average  price  of  U.S.  periodicals  in- 
successful  reading  program.  As  important  as  brary  media  specialist  and  teachers  is  af-  creased  about  400  percent  over  the  same  pe- 
an  adequate  collection  of  books  is  a  librarian  fected  by  the  ratio  of  teachers  to  pupils.—  riod.— "ALA  Fact  Sheet."  by  ALA  Public  In- 
who    encourages    wide    reading    and    helps  Colorado  Study  of  221  public  schools.  1992.  formation  Office  1991 

Mn^n^  ^o^H^  to  Children- "Becoming  a  Na-  Library  media  expenditures  affect  access  example  of  a  model  library  media  facility 
tion  of  Readers.  to  the  library  media  program  and.  in  turn,  A»jr.  Rv^nimrpc 
SchoolMatch  (800-992-5323),  in  Westerville.  student  achievement-Colorado  Study  of  221  „  .,  „  and  RhsouRCES 
Ohio,  will  send  you  information  on  school  public  schools  1992  Bonifay  High  School  (500  students)  (30 
districts  in  the  area  to  which  you're  moving.  costs  for  i  ibrahv  mphia  BP<;ni,Bri.«  '!ff  **!?'■  °'^"^'*  *  "^'*'  building  in  February 
You  fill  out  a  questionnaire  listing  your  pri-  ,.,  costs  for  library  media  resources  1992.  Each  classroom  has  a  color  monitor 
orities  and  SchoolMatch  searches  its  data  -vwS,  ^  *  expenditure  of  at  least  computer  and  a  television  monitor,  con- 
base  for  15  school  systems  that  come  closest  ^^  student,  with  the  federal  govern-  nected  to  the  library  media  center  using  a 
to  meeting  your  needs  (there  are  separate  T.^^^  sharing  50%,  sute  25%,  and  local  25%.  local  area  network  (LAN).  There  are  8  VHS 
questionnaires  for  private  schools)  The  serv-  °^^  °^  °"^  school  districts  in  the  U.S.  are  video  recorders  connected  to  each  classroom, 
ice,  which  costs  $97  50  sometimes  yields  sur-  ^'■'"^PP^'l  ^°  t-^e  point  that  90%  of  their  budg-  so  on  any  given  day.  teachers  and  students 
prising  results,  says  company  president  Wil-  ^}f  ^°  ^°''  salaries  and  building  operations  can  have  access  to  8  programs  directly  from 
liam  Bainbridge.  a  former  superintendent  '"«*•-•  cooling,  lights,  etc.).  At  $10.00  per  stu-  the  library  media  center.  There  will  be  other 
schools  [sic].  For  instance  SchoolMatch  re-  ^"''  *^  *'"®  talking  about  $400,000,000  plus  recorders  on  carts,  which  can  be  loaned  to 
search  indicates  that  the  most  imporUnt  f  P"*'"^  schools  and  $20,000,000  for  private  classrooms,  when  needed.  The  card  catalog 
measures  of  a  school  district's  success  are  ^^"oo's-  I"  other  words,  the  total  Chapter  2  also  is  available  on-line.  This  school  dates 
not  its  tax  base  or  property  values  but  the  ^''o^ation  or  a  new  chapter  (In  1966-67,  $2.00  back  to  the  1920's.  so  they  have  discarded 
education  level  of  parents  and  the  amount  of  "^I^^"!^ "*■  *^  allocated  for  Title  ID.  most  of  their  collection  and  have  purchased 
money  spent  on  library  and  media  service  —  ^  \.'°'''°*  Department  of  Education  ana-  2.500  new  books.  Teachers  can  request  a  vid- 
■Changing  Times,"  August  1990  Y  '^°*''  f^^^^ors  for  purchasing  state  eotape  using  their  school-wide  intercom/tele- 
SchoolMatch.  a  company  in  Ohio  which  is  "^^ts  to  copy  video  programs  versus  Individ-  phone  system  and  can  access  the  school's  on- 
in  the  business  of  providing  budget  informa-  "*'  school  districts:  line    library    media   catalog    through    their 

tion  to  school  districts,  so  they  can  deter-  .                " classroom  computer  network. 

mine  where  priorities  should  be  placed  on . L_  ^    complete    television    studio    is    oper- 

spending.  or  how  they  compare  with  other  Three  »ear  state  income                     $20904       ti.in       Ki\t  ational.  producing  a  weekly  news  show  and 

similar  or  competitive  school  districts    re-  ie»» "» 6  7  sctiooi  districts                174.814      128.520      122094  specials.  Four  students  are  assigned  each  pe- 

leased  the  following  findings.                     "  r«SZrj/rU             se"!      loiJel       29)«  "Od.  so  28  students  are  enrolled  in  the  tele- 

Comparative     financial     information     for '■ '■ '■ vision  production  course.  Eventually.  4  video 

15,892  public  school  systems  in  the  U.S.;  tt,  •»  u  w  „  .  laserdisk  players  and  4  (25')  video  monitors 
14.856  private  schools  in  the  U.S.:  and  accred-  TT»us.»t  would  be  very  cost  effective  to  ar-  will  be  placed  on  carts,  so  they  can  be  con- 
ited  American  Schools  throughout  the  world  w  ^®  f^^f  'f  *f  ^  "^^^^  "^"P^  privileges  and  nected  to  the  classroom  computers  for  inter- 
Multiple  regression  and  discriminate  func-  '^'^  individual  districts  copy  for  their  own  active  video  activities.  Teachers  at  that 
tion  analysis  was  used  to  analyze  the  various  "^®;  those  videos  they  want.— Florida  De-  right  teaching  moment  can  type  into  their 
spending  categories  in  all  school  system  P^tment  of  Education.  1991.  computer,  isosceles  triangle,  mule  deer,  etc 
budgets.  .hpT!fv»?if  1  ^^  notification  books  on  and  the  proper  illustration,  action  segment 

There  is  a  stronger  correlation  between  li-  ^"^  shelves  of  most  Indiana  school  libraries  or  picture  insUntly  becomes  available 

brary  and  media  expenditures  and  student  f-''^  over  twenty  years  old,  out-of-date  and  in  June  1992,  three  interactive  CD-ROM's 

achievement   and    student    performance    on  "*^®  misleading  information.— 'Indiana  Leg-  were  added  to  the  LAN.  An  electronic  ency- 

scholarship  exams  than  any  other  expendi-  's'^tive  Report '  by  Daniel  Callison.  1990.  clopedia.  almanac  and  SIRS  can  be  accessed 

ture  in  the  school.  Of  all  expenditures  that  /"  J^"^,*""?*  °^  ^P**^®  exploration,  over  half  simulUneously  by  up  to  40  terminals 

influence  a  school's  effectiveness— including  °^  "^   °°°'^^  °"   ^^^  shelves  were  written  Approximate  investment- 

those  for  facilities,  teachers,  guidance  serv-  f"°;" ',°  ^''^  ""''^"^  States  landing  a  man  on  ^  Television  Monitors  $400  ....                $14  400 

ices,  and  others— the  level  of  expenditures  >-"«=  moon-          ,    .   .,       ^  45  Color  Monitor  Micros  $2  500                iip'snn 

for  library  and  media  services  has  the  high-  ,  ^"  ^^'^  ^''^^  °^  VV^  "^^^'  '""^^  °^  '^«  '"*"     8  VHS  Video  Recorder  $4M       3'^ 

est   correlation    with   student   achievement  f  *'«  °"     he  shelves  were  written  during     3  CD-ROM  Played  $IS          2^ 

and  performance  on  scholarship  exams.  The  ^^l  dramatic  changes  initiated  in  the  1960's  s-Channel  video  System'com- 
correlation  is  beyond  the  traditionally  held  f"**  ^^^  '"^"^'^'^  ^^^  progress  in  human  rights  p^^er  system,  CI>-ROM  System 
view  that  school  systems  with  bright  stu-  L°'li"'"°'''"f^'  I  handicapped,  and  women  ^j^ing  and  outlets  in  class- 
dents  and  parents  will  spend  more  money  for  over  the  past  decade.  ^^^^^ 

libraries  and  media.  '"  '-°«  ^''^^  of  geography  and  travel,  most     2  500  Books  $20 mooo 

In   a  personal    interview.   Dr.   William   L.  °^  ^^^  books  on  the  shelves  present  a  world       '                         

Bainbridge.  the  head  of  the  company  and  a  ^  '''  existed  twenty  to  forty  years  ago  show-  ToUl                                                    228  500 

former  school   superintendent   from   a  con-  '"f  ,X^:°I"'**';t,J^*P^  *"*^  °"'^-°f-<l*'^«  P^'*""  Note.-An  expenditure  o7j457"perstudent. 

servative  sute.  related  that:  cal  relationships.  ci  ,,r^^^^,r.c    .,      tT      ... 

"A  school  System  can  get   more  bang  for  I"  ^^^  ^rea  of  biological  science,  few  books  *  "^^-  oAKBANES.  Mr.  President,  I  am 
the  buck'  by  putting  a  priority  on  expendi-  on  the  shelves  of  our  school  libraries  discuss  very  pleased  to  join  again  with  Senator 
ture  for  the  library  media  program".  He  fur-  ^^e  dramatic  advances  in  discoveries  related  SiMON  in   introducing   the   Elementary 
ther  stated  that:  to  modern  knowledge  of  genetic  structures.  and   Secondary   School   Library   Media 
I  was  personally  surprised  by  the  result  In  the  area  of  career  education,  most  of  the  Services  Act    to  establish  within   the 
and  would   not  have  believed  the  findings  materials  available  to  our  children  through  Deoartment  of  Education  a  rlivi<,inn  nf 
until   I  double  checked   the  calculations-  school  libraries  describe  career  opportunities  i^fiz^Jl^f ",     i  f^^         ^         o   u^^^^^ 
"SchoolMatch  Report,  "  1987.  as  they  existed  over  two  decades  ago.  For  ex-  ?          «  I^    o      Secondary  School  Li- 
A  small  amount  of  Chapter  2  funding  can  ample,  women  are  often  not  included  as  part  orary  Media  Services  to  provide  infor- 
make  a  significant  difference  in  increasing  of  the  professional  arena  beyond  the  careers  n^ation  and  leadership  to  school  library 
student  achievement  and  success.  of  teaching  and  nursing —Report  by  Roger  media  programs  and  personnel  nation- 
Chapter  2  funding  improves  student's  op-  Whayle,  Director  of  Media  Services  at  New  wide.   As  you   know.   I  joined  my  col- 
portunities  for  learning.  Albany-Floyd  County  Consolidated  Schools  league  from  Illinois  in  introducing  this 
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proposal  at  the  end  of  the  102d  Con- 
gress in  an  effort  to  draw  attention  to 
the  critical  need  to  ensure  that  school 
libraries  are  able  to  bring  their  collec- 
tions up  to  date  and  to  stimulate  relat- 
ed discussions  prior  to  the  103d  Con- 
gress. 

It  is  imperative  that  when  we  con- 
sider the  future  of  our  Nation,  the  need 
to  compete  in  an  international  econ- 
omy, and  the  importance  of  moving  our 
country  forward,  we  remember  the  im- 
portance of  educating  our  future  work 
force.  In  so  doing,  we  must  pay  close 
attention  to  the  information  center  of 
the  claissroom — the  library,  or  school 
library  media  center,  as  it  is  often 
called  today.  While  my  memories,  and 
those  of  many  of  my  colleagues,  may 
revolve  around  a  favorite  book,  young 
people  of  today  may  have,  in  addition 
to  books,  videotapes,  recordings,  com- 
puter software,  CD-ROM's,  magazines, 
newspapers,  government  documents, 
and  films.  The  legislation  we  are  re- 
introducing today  is  desigrned  to  ensure 
that  this  variety  of  information  is 
available  in  an  equitable  manner  in 
school  library  media  centers  across  the 
Nation. 

Prior  to  the  merger  of  many  edu- 
cation programs  into  block  grants,  as 
put  forward  by  the  Reagan/Bush  ad- 
ministration in  the  1980's,  a  separate 
categorical  program,  title  II  of  the  Ele- 
mentary and  Secondary  Education  Act, 
existed  for  school  libraries.  Because  of 
this  program,  many  school  libraries 
were  able  to  build  up  core  collections, 
many  of  which  are  still  in  use  today.  In 
fact,  many  libraries  have  been  unable 
to  make  any  significant  changes  in 
their  collections  since  the  merger  of 
programs  into  block  grants.  A  few  pre- 
liminary surveys  have  established  that 
in  some  States  the  ages  of  book  collec- 
tions date  back  as  far  as  1965,  with  one 
junior-senior  high  school  reporting 
that  55  percent  of  its  school  library  col- 
lection was  printed  before  the  school's 
senior  class  was  bom. 

Mr.  President,  the  need  to  ensure 
that  school  libraries  are  able  to  bring 
their  collections  up  to  date  has  been 
highlighted  dramatically  by  our  rap- 
idly changing  world.  A  good  example  of 
this  change  is  the  implosion  of  the 
former  Soviet  Union  which  rendered 
obsolete  a  vast  array  of  world  atlases, 
almanacs,  encyclopedias,  maps,  and 
history  books.  Our  young  people  are 
our  Nation's  greatest  resource,  and  it 
is  clear  that  serious  and  immediate  at- 
tention is  needed  to  ensure  that  school 
library  media  centers  are  able  to  pro- 
vide our  students  with  accurate  and 
timely  resource  materials.  I  urge  all  of 
my  colleagues  to  join  us  in  ensuring 
prompt  enactment  of  this  legislation 
and  related  efforts  to  address  the  criti- 
cal needs  of  our  school  library  media 
centers.* 


By  Mr.  D'AMATO  (for  himself, 
Mr.  MOYNIHAN,  Mr.  Sarbanes, 
Mr.  Bumpers,  and  Mr.  Pell): 
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S.J.  Res.  30.  A  joint  resolution  to  des- 
ignate the  weeks  of  April  25  through 
May  2,  1993,  and  April  10  through  17, 
1994,  as  "Jewish  Heritage  Week";  to 
the  Committee  on  the  Judiciary. 

JEWISH  HERITAGE  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  along  with  my  colleague  Senator 
Moynihan,  to  introduce  a  resolution 
designating  April  25  through  May  2, 
1993,  and  April  10  through  17,  1994,  as 
"Jewish  Heritage  Week.  " 

American  culture  coinprises  many 
ethnic  groups.  Each  has  contributed  to 
the  American  way  of  life  in  its  own 
way,  through  language,  art,  music,  re- 
ligion, and  in  many  other  fields.  More 
specifically,  the  vast  influx  of  Jews 
from  Europe  and  the  Arab  world 
brought  the  rich  heritage  of  the  Jewish 
people  to  America.  From  its  contribu- 
tion in  the  fields  of  art,  literature, 
medicine,  law,  finance,  education,  and 
in  other  varied  areas.  Jewish  culture 
has  enriched  American  culture. 

By  celebrating  Jewish  Heritage 
Week,  we  honor  not  only  the  contribu- 
tion of  American  Jews,  but  the  sacred 
holidays  of  Judaism,  the  memory  of 
the  tragedies  that  have  befallen  the 
Jews  of  Europe  during  the  Holocaust 
and  the  history  of  Judaism  itself— a 
history  in  which  America  has  played 
such  a  great  part. 

I  am  pleased  to  join  with  my  friend 
Senator  Moynihan  in  introducing  this 
resolution.  I  urge  my  colleagues  to  join 
us  in  this  effort  to  honor  the  rich  and 
varied  heritage  of  the  Jewish  people. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  CongressicTnal  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  30 
Whereas  April  26.  1993,  and  April  14.  1994 
mark  the  forty-fifth  and  forty-sixth  anniver- 
saries of  the  founding  of  the  State  of  Israel; 
Whereas  the  months  of  April  and  May  con- 
tain events  of  major  significance  in  the  Jew- 
ish calendar,  including  Passover,  in  1993,  the 
fiftieth  anniversary  of  the  Warsaw  Ghetto 
Uprising  and  the  opening  of  the  Holocaust 
Memorial  Museum  In  Washinirton,  DC.  Holo- 
caust Memorial  Day,  and  Jerusalem  Day: 

Whereas  the  Congress  recognizes  that  an 
understanding  of  the  heritage  of  all  ethnic 
groups  in  the  Nation  contributes  to  the 
unity  of  this  Nation  and. 

Whereas  understanding  among  ethnic 
groups  in  this  Nation  may  be  advanced  fur- 
ther through  and  appreciation  of  the  culture, 
history,  and  traditions  of  the  Jewish  commu- 
nity and  the  contributions  of  the  Jewish  peo- 
ple to  this  Nation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  the  weeks  of  April 
25  through  May  2,  1993.  and  April  10  through 
17,  1994,  are  designated  as  "Jewish  Heritage 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States,  depart- 
ments and  agencies  of  State  and  local  gov- 
ernments, and  interested  organisations  to 
observe  such  a  week  with  appropriate  cere- 
monies, activities,  and  programs.* 


By  Mr.  HEFLIN. 
S.J.  Res.  31.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion to  provide  for  a  balanced  budget 
for  the  U.S.  Government;  to  the  Com- 
mittee on  the  Judiciary. 

BALA.NCED  BUDGET  AMENDMENT 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  legislation  requir- 
ing the  Federal  Government  to  achieve 
and  maintain  a  balanced  budget. 

Since  I  first  came  to  the  Senate  in 
1979,  every  Congress  I  have  introduced 
legislation  proposing  a  constitutional 
amendment  to  balance  the  Federal 
budget,  and  I  have  dedicated  myself  to 
many  years  of  work  with  my  col- 
leagues to  adopt  a  resolution  which 
would  authorize  the  submission  to  the 
States  for  ratification  of  a  constitu- 
tional amendment  to  require  a  bal- 
anced budget. 

For  much  of  our  Nation's  history,  a 
balanced  Federal  budget  was  the  status 
quo  and  part  of  our  unwritten  constitu- 
tion. For  our  first  100  years,  this  coun- 
try carried  a  surplus  budget,  but  in  re- 
cent years  this  Nation's  spending  has 
gone  out  of  control.  Indeed,  the  fiscal 
irresponsibility  demonstrated  over  the 
years  has  convinced  me  that  constitu- 
tional discipline  is  the  only  way  we  can 
achieve  the  goal  of  reducing  deficits. 

As  you  know,  in  1982.  the  Senate  did 
pass,  by  more  than  the  required  two- 
thirds  vote,  a  constitutional  amend- 
ment calling  for  a  balanced  budget. 
There  were  69  votes  in  favor  of  it  at 
that  time.  It  was  .sent  to  the  House  of 
Representatives,  where,  in  the  House 
Judiciary  Committee  it  was  bottled  up. 
The  chairman  would  not  allow  it  to 
come  up  for  a  committee  vote,  in  order 
that  it  might  be  reported  to  the  floor 
of  the  House  of  Representatives. 

In  order  to  bring  the  measure  up  for 
a  vote  in  the  House  of  Representatives, 
it  was  necessary  to  file  a  discharge  pe- 
tition. This  is  a  petition  that  has  to  be 
signed  by  more  than  a  majority  of  the 
whole  number  of  the  House  of  Rep- 
resentatives, and  then  it  is  brought  up 
and  voted  on  without  amendment.  The 
Senate-passed  amendment  failed  to  ob- 
tain the  necessary  two-thirds  vote  that 
was  required  in  the  House  of  Rep- 
resentatives at  that  time. 

In  the  99th  Congress,  after  extensive 
debate,  passage  of  a  balanced  budget 
amendment  by  the  Senate  failed  by  1 
vote— but  got  66  votes.  During  the  101st 
Congress,  I  supported  a  measure  which 
passed  the  Judiciary  Committee,  but  it 
was  never  considered  by  the  full  Sen- 
ate. In  the  102d  Congress,  the  Judiciary 
Committee  favorably  reported  a  bill, 
but  the  amendment  failed  to  pass  the 
House  of  Representatives  by  the  nec- 
essary two-thirds  vote  and  was  there- 
fore dead  in  the  102d  Congress. 

All  the  while,  there  has  been  consid- 
erable debate,  various  articles  have 
been  written  in  numerous  publications, 
and  editorials  have  appeared  In  count- 
less newspapers.   Many  speeches  have 
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been  made  on  the  floor  of  the  Senate, 
and  I  have  made  numerous  speeches  ad- 
vocating the  adoption  of  a  constitu- 
tional amendment  requiring  a  balanced 
budget. 

Mr.  President,  I  hope  the  time  has 
come  to  finally  adopt  this  long-overdue 
amendment  and  begin  to  move  toward 
our  goal  of  a  balanced  Federal  budget. 
Section  1  of  ihe  amendment  requires 
a  three- fifths  vote  of  each  House  of 
Congress  before  the  Federal  Govern- 
ment can  engage  in  deficit  spending.  A 
60-percent  vote  in  the  Senate  is  a  very 
difficult  one  to  obtain.  This  require- 
ment should  establish  the  norm  that 
spending  will  not  exceed  receipts  in 
any  fiscal  year.  If  the  Government  is 
going  to  spend  money,  it  should  have 
the  money  on  hand  to  pay  its  bills. 

Section  2  of  the  amendment  requires 
a  three-fifths  vote  by  both  Houses  of 
Congress  to  raise  the  national  debt.  In 
addition  to  the  three-fifths  vote.  Con- 
gress must  provide  by  law  for  an  in- 
crease in  public  debt.  As  I  understand 
it,  this  means  presentmcLt  to  the 
President,  where  the  President  has  the 
right  to  veto  or  sign.  If  the  President 
chose  to  veto  the  bill,  it  would  be  re- 
turned to  Congress  for  action  to  pos- 
sibly override  the  veto.  It  is  also  im- 
portant to  note  that  section  1,  regard- 
ing the  specific  excess  of  outlays  over 
receipts,  contains  this  same  require- 
ment that  Congress  act  by  law. 

Section  2  is  important  because  it 
functions  as  an  enforcement  mecha- 
nism for  the  balanced  budget  amend- 
ment. While  section  1  states  outright 
that  "total  outlays  *  *  *  shall  not  ex- 
ceed total  receipts"  without  the  three- 
fifths  authorization  by  Congress,  the 
judicial  branch  would  lack  the  ability 
to  order  the  legislative  and  executive 
branches  to  meet  this  obligation. 
Therefore,  section  2  will  require  a 
three-fifths  vote  to  increase  the  na- 
tional debt.  This  provision  will  in- 
crease the  pressure  to  comply  with  the 
directive  of  this  proposed  constitu- 
tional amendment. 

Other  than  just  being  directory,  the 
amendment,  by  way  of  section  2.  has 
some  teeth  and  that  is  what  is  so  im- 
portant if  we  are  going  to  do  away  with 
deficit  spending  and  operate  so  that  we 
do  not  spend  any  more  money  than  the 
amount  coming  into  the  Government. 
That  is  what  we  are  trying  to  achieve 
here. 

Section  3  provides  for  the  submission 
by  the  President  of  a  balanced  budget 
to  Congress.  This  section  reflects  the 
belief  that  sound  fiscal  planning  should 
be  a  shared  governmental  responsibil- 
ity by  the  President  as  well  as  the  Con- 
gress. 

Section  4  of  the  amendment  requires 
a  majority  vote  of  the  whole  number  of 
each  House  of  Congress  any  time  Con- 
gress votes  to  increase  revenues.  This 
holds  public  officials  responsible,  and 
puts  elected  officials  on  record  for  any 
tax  increase  which  may  be  necessary  to 
support  Federal  spending. 


Section  5  of  the  amendment  permits 
a  waiver  of  the  provisions  for  any  fiscal 
year  in  which  a  declaration  of  war  is  in 
effect.  This  section  also  contains  a  pro- 
vision long-supported  by  myself— that 
of  allowing  a  waiver  in  cases  of  less 
than  an  outright  declaration  of  war- 
where  the  United  States  is  engaged  in 
military  conflict  which  causes  an  im- 
minent and  serious  threat  to  national 
security,  and  is  so  declared  by  a  joint 
resolution,  which  becomes  law.  Under 
this  scenario,  a  majority  of  the  whole 
number  of  each  House  of  Congress  may 
waive  the  requirements  of  a  balanced 
budget  amendment. 

I  firmly  believe  that  Congress  should 
have  the  option  to  waive  the  require- 
ment for  a  balanced  budget  in  cases  of 
less  than  an  outright  declaration  of 
war.  Looking  back  over  the  history  of 
our  Nation,  we  find  that  we  have  had 
only  five  declared  wars:  The  War  of 
1812.  the  Mexican  War.  the  Spanish- 
American  War.  the  First  World  War. 
and  the  Second  World  War. 

The  most  recent  encounters  of  the 
United  States  in  armed  conflict  with 
enemies  have  been.  of  course, 
undeclared  wars.  We  fought  the  Gulf 
War  without  a  declaration  of  war.  In 
addition,  we  fought  both  the  Vietnam 
and  Korean  actions  without  declara- 
tions of  war. 

This  country  can  be  faced  with  mili- 
tary emergencies  which  threaten  our 
national  security  without  a  formal  dec- 
laration of  war  being  in  effect.  Cir- 
cumstances may  arise  in  which  Con- 
gress may  need  to  spend  significant 
amounts  of  national  defense  without  a 
declaration  of  war.  Congress  and  the 
President  must  be  given  the  necessary 
flexibility  to  respond  rapidly  when  a 
military  emergency  arises. 

The  United  States  has  engaged  in 
only  five  declared  wars,  yet  the  United 
States  has  engaged  in  hostilities 
abroad  which  required  no  less  commit- 
ment of  human  lives  or  American  re- 
sources than  declared  wars.  In  fact,  our 
Nation  has  been  involved  in  approxi- 
mately 200  instances  in  which  the  Unit- 
ed States  has  used  military  forces 
abroad  in  situations  of  conflict.  Not  all 
of  these  would  move  Congress  to  seek  a 
waiver  of  the  requirement  of  a  bal- 
anced budget,  but  Congress  should  have 
the  constitutional  flexibility  to  pro- 
vide for  our  Nation's  security. 

Section  6  of  the  amendment  permits 
Congress  to  rely  on  estimates  of  out- 
lays and  receipts  in  the  implementa- 
tion and  enforcement  of  the  amend- 
ment by  appropriate  legislation. 

Section  7  of  the  amendment  provides 
that  total  receipts  shall  include  all  re- 
ceipts of  the  United  States  except 
those  derived  from  borrowing.  In  addi- 
tion, total  outlays  shall  include  all 
outlays  of  the  United  States  except 
those  for  repayment  of  debt  principal. 
This  section  is  intended  to  better  de- 
fine the  relevant  amounts  that  must  be 
balanced. 


Mr.  President,  the  future  of  our  Na- 
tion's economy  is  not  a  partisan  issue. 
Furthermore,  the  problem  of  deficit 
spending  cannot  be  blamed  on  one 
branch  of  Government  or  one  political 
party.  Similarly,  just  as  everyone  must 
share  part  of  the  blame  for  our  eco- 
nomic ills,  everyone  must  be  united  in 
acting  to  attack  the  growing  problem 
of  deficit  spending.  I  recognize  that  a 
balanced  budget  amendment  will  not 
cure  our  economic  problems  overnight, 
but  it  will  act  to  change  the  course  of 
our  future  and  lead  to  responsible  fis- 
cal management  by  our  national  Gov- 
ernment. Thank  you. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  on  the 
line-item  veto  be  printed  in  the  CON- 
oREssio.\AL  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J  Res.  31 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  its  submission  to 
the  States  for  ratification: 
■Article  — 

•Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

•Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

■Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

•Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

■'Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

•Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  2000  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later.". 

Mr.  HEFLLN.  Mr.  President,  I  rise 
today  to  express  my  strong  suppoft  for 


the  HoUings  legislative  line-item  veto. 
I  am  an  original  cosponsor  of  S.  92.  The 
Legislative  Line-Item  Veto  Separate 
Enrollment  Authority  Act.  sponsored 
by  Senator  Holungs.  In  my  judgment, 
the  line-item  veto,  if  enacted  into  law. 
would  provide  the  President  with  an  ef- 
fective weapon  to  fight  wasteful  spend- 
ing. It  will  help  to  shift  the  budget  and 
appropriations  process,  which  is  cur- 
rently biased  structurally  toward  defi- 
cit spending,  back  toward  a  balance  be- 
tween taxpayers'  costs  and  taxpayers' 
benefits  so  that  we  can  restore  fiscal 
responsibility  to  the  Federal  budget. 

The  largest  obstacle  that  we  face  as  a 
nation  to  sustainable,  long-term  eco- 
nomic growth  is  our  huge  Federal  debt. 
The  public  debt  now  stands  at  $3  tril- 
lion; it  has  quadrupled  just  since  1981. 
To  measure  the  Federal  debt  in  a 
meaningful  way.  we  have  to  take  into 
account  economic  growth  over  the 
years  as  well  as  inflation.  Therefore,  it 
is  necessary  to  compare  the  size  of  the 
Federal  debt  to  the  size  of  the  economy 
which  carries  it.  The  public  debt  as  a 
percentage  of  GDP  is  now  at  51  percent, 
the  highest  ratio  of  debt  to  GDP  in 
nearly  40  years. 

To  put  this  in  historical  perspective, 
the  gross  Federal  debt  as  a  percentage 
of  GDP  reached  a  peak  in  1946  because 
of  debt  incurred  to  finance  our  efforts 
in  World  War  II.  Since  1946,  the  size  of 
the  debt  relative  to  GDP  declined 
steadily  over  the  years,  due  to  eco- 
nomic growth,  even  during  the  Viet- 
nam war  and  the  Great  Society  years, 
to  a  low  in  fiscal  year  1981.  This  down- 
ward trend  in  the  relative  size  of  the 
Federal  debt  reversed  itself  in  1981  and 
has  headed  upward  ever  since.  Over  the 
past  12  years,  the  Federal  debt  has  dou- 
bled relative  to  the  economy,  despite 
the  economic  growth  of  the  1980's. 

In  1992,  we  paid  $200  billion  in  inter- 
est to  serve  this  debt.  Interest  on  the 
Federal  debt  is  now  the  third  largest 
item  on  the  budget  and  consumes  3.4 
percent  of  our  GDP.  Because  of  this 
enormous  debt  burden,  we  are  now  pay- 
ing more  out  of  each  year's  Federal 
budget  in  interest  to  finance  past  Gov- 
ernment borrowing  than  we  are  invest- 
ing in  future  economic  growth  through 
public  investment  in  infrastructure, 
human  capital,  and  research  and  devel- 
opment. 

The  longer  we  fail  to  address  our 
twin  budget  and  investment  deficits, 
the  more  the  economy  will  suffer  as  a 
result.  These  two  deficits  are  related 
and  feed  on  each  other.  The  larger  our 
budget  deficits,  the  less  resources  we 
have  available  for  investment.  Lower 
levels  of  investment,  in  turn,  lead  to 
lower  levels  of  productivity  and  eco- 
nomic growth,  and  this  results  in  fur- 
ther increases  in  budget  deficits  due  to 
lower  Government  revenues  and  higher 
expenditures.  To  quote  the  General  Ac- 
counting Office:  "Federal  budget  defi- 
cits have  absorbed  increasing  propor- 
tions   of   national   saving    that   would 


otherwise  have  been  available  to  fi- 
nance investment,  either  public  or  pri- 
vate." Investment  is  the  primary  en- 
gine that  drives  growth  in  productivity 
and  living  standards. 

This  enormous  Federal  debt  that  bur- 
dens our  economy  is,  of  course,  the  leg- 
acy of  years  of  excessive  deficit  spend- 
ing. The  deficit  spending  of  the  last  12 
years  alone  accounts  for  three-fourths 
of  our  current  national  debt.  For  exam- 
ple, President  Bush's  fiscal  year  1993 
budget  required  a  $464  billion  increase 
in  the  gross  Federal  debt.  A  debt  in- 
crease of  this  amount  is  in  1  year  larg- 
er than  the  total  combined  debt  in- 
creases of  Presidents  Truman,  Eisen- 
hower, Kennedy,  Johnson,  Nixon,  and 
Ford.  President  Bush's  1-year  debt  in- 
crease is  nearly  twice  as  much  as 
President  Carter's  4-year  debt  increase. 
The  Congressional  Budget  Office  ex- 
pects this  year's  deficit  to  reach  $310 
billion,  setting  a  new  record  for  the 
fourth  year  in  a  row  for  that  part  of 
the  deficit  which  increases  our  public 
debt,  which  is  different  from  the  gross 
deficit  which  contributes  to  the  gross 
Federal  debt,  which  is  even  larger. 
Two-thirds  of  this  year's  deficit  will  go 
toward  interest  on  the  national  debt  to 
finance  past  deficit  spending.  In  addi- 
tion, because  of  weak  economic 
growth,  the  yearly  deficits  are  ex- 
pected to  hover  around  $300  billion 
through  mid-decade  and  then  grow 
even  larger,  reaching  $357  billion  in 
1998  under  current  policies. 

A  continuation  of  this  reckless  and 
irresponsible  pattern  of  deficit  spend- 
ing is  clearly  unacceptable.  This  kind 
of  budgetary  policy  is  endangering  the 
possibility  that  our  children  and  grand- 
children will  enjoy  a  decent  standard  of 
living.  Unless  we  change  our  ways,  our 
descendants  will  judge  us  as  the  most 
shortsighted  and  Irresponsible  genera- 
tion in  American  history. 

The  first  bill  I  introduced  in  the  U.S. 
Senate,  and  the  first  bill  I  have  intro- 
duced in  each  subsequent  Congress,  is  a 
constitutional  amendment  mandating 
a  balanced  budget.  In  my  judgment, 
this  legislation  is  necessary  in  order  to 
get  our  economic  and  budgetary  houses 
in  order. 

In  addition,  I  support  the  line-item 
veto  as  anotker  necessary  weapon  in 
the  taxpayers'  arsenal  in  the  battle 
against  the  enemy  of  deficit  spending. 
Insofar  as  our  economic  strength  is  as 
important  to  our  national  security  as 
is  our  military  strength,  our  taxpayers' 
arsenal  is  as  important  to  maintain  as 
our  military  arsenal. 

Constitutions  in  43  States  provide  for 
a  line-item  veto  whereby  the  Governors 
have  the  ability  to  eliminate  individ- 
ual provisions  or  reduce  amounts  in 
legislation  presented  for  their  signa- 
ture. The  line-item  veto  has  a  proven 
track  record  on  the  State  level  at  dis- 
couraging and  preventing  unnecessary 
and  weisteful  spending.  Because  it  has 
been  a  proven,   effective   tool  against 


excessive  spending  on  the  State  level, 
it  would  be  an  effective  tool  on  the  na- 
tional level  as  well. 

In  a  study  released  just  last  month 
by  the  CATO  Institute,  a  Washington- 
based  think  tank.  188  Governors  and 
former  Governors,  including  Presidents 
Carter.  Reagan.  Clinton,  and  1988 
Democratic  Presidential  nominee  Mi- 
chael Dukakis  were  surveyed  with  re- 
gard to  the  line-item  veto.  Nearly  70 
percent  of  those  who  responded  said 
that,  as  Governors,  they  had  found  the 
line-item  veto  useful:  92  percent  of  the 
past  and  present  Governors  surveyed 
support  a  Presidential  line-item  veto 
in  order  to  restrain  Federal  spending. 

If  implemented  on  the  Federal  level, 
the  President  could  effectively  cut 
wasteful  programs  and  expenditures 
from  appropriations  bills.  This  would 
have  the  effect  of  cutting  Government 
spending,  thus  reducing  budget  defi- 
cits. 

One  year  ago  this  month,  the  General 
Accounting  Office  of  the  U.S.  Congress 
released  a  study  entitled:  "Line-Item 
Veto,  Estimating  Potential  Savings" 
in  which  the  agency  evaluated  the  po- 
tential effectiveness  of  the  line-item 
veto  on  the  Federal  level.  The  GAO  re- 
port stated,  and  I  quote  at  length: 

If  the  President  had  had  line-item  veto  au- 
thority from  fiscal  years  1984  through  1989 
and  used  that  authority  to  reduce  or  elimi- 
nate each  item  to  which  an  objection  was 
raised  in  the  Statements  of  Administration 
Policy,  we  estimate  that  the  savings  would 
have  ranged  from  J7  billion  to  $17  billion  per 
year,  for  a  cumulative  6-year  total  of  about 
J70  billion  *  *  *.  This  would  have  reduced 
Fedei'a.l  deficits  and  borrowing  by  6.7  per- 
cent, from  the  J1.059  billion  that  actually  oc- 
curred during  that  period  to  $989 
billion  *  *  *.  In  addition,  the  reduced  Fed- 
eral borrowing  associated  with  the  program 
savings  explicitly  shown  would  have  resulted 
in  interest  cost  savings. 

The  line-item  veto  has  bipartisan 
support  in  both  Houses  of  Congress.  In 
addition.  Presidents  Reagan,  Bush,  and 
now  President  Clinton,  who  know  first- 
hand the  effectiveness  of  the  line-item 
veto  on  the  State  level,  are  advocates 
of  the  line-item  veto  at  the  Federal 
level.  More  importantly,  according  to 
Gallup  surveys,  large  majorities  span- 
ning more  than  four  decades  have  con- 
sistently favored  the  line-item  veto.  In 
the  most  current  Gallup  survey  con- 
ducted in  1989.  support  for  the  line- 
item  veto  outnumbers  opposition  by  al- 
most a  3-to-l  ratio,  70  to  24  percent. 

The  bill  which  I  have  cosponsored  is 
a  particularly  appealing  one  in  that  it 
would  grant  the  President  line-item 
veto  authority  while  eliminating  two 
stumbling  blocks  that  have  produced 
opposition  to  its  enactment  in  the 
past.  The  first  is  that  this  bill  would 
enact  the  line-item  veto  statutorily 
rather  than  constitutionally,  by  re- 
quiring that  each  line  in  every  appro- 
priations bill  be  enrolled  as  a  separate 
bill.  The  President  could  then  single 
out  individual  items  to  either  sign  or 
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veto.  This  separate  enrollment  mecha- 
nism eliminates  the  necessity  of 
amending  the  Constitution. 

In  addition,  the  bill  would  allow  the 
line-item  veto  to  be  in  effect  for  a  2- 
year  trial  period.  It  has  a  sunset  provi- 
sion whereby  an  evaluation  of  its  suc- 
cess would  be  required  after  a  2-year 
test.  It  would  become  a  permanent 
statute  only  if  it  passed  this  2-year 
trial  period. 

I  urge  my  colleagues  to  vote  for  this 
bill.  It  is  a  clear  opportunity  to  seri- 
ously address  our  biggest  problem — ex- 
cessive deficit  spending— with  a  realis- 
tic, proven  solution.  The  voters  have 
spoken,  it  is  time  to  end  gridlock.  Let's 
give  the  President  the  line-item  veto. 


By  Mr.  DODD. 
S.J.  Res.  32.  A  joint  resolution  call- 
ing for  the  United  States  to  support  ef- 
forts of  the  United  Nations  to  conclude 
an  international  agreement  to  estab- 
lish an  international  criminal  court;  to 
the  Committee  on  Foreign  Relations. 

INTERNATIONAL  CRIMINAL  COURT  ACT  OF  19W 

Mr.  DODD.  Mr.  President,  it  is  often 
said  that  of  all  the  weapons  we  have  in 
the  fight  against  international  crime, 
none  is  more  effective  than  the  rule  of 
law.  Today,  I  am  introducing  legisla- 
tion that  honors  and  fortifies  that  age- 
old  principle.  This  resolution  calls  on 
the  United  States  to  support  efforts  at 
the  United  Nations  to  promote  the  es- 
tablishment of  an  international  crimi- 
nal court. 

Mr.  President,  on  January  13.  1942.  at 
the  height  of  World  War  II.  leaders 
from  nine  Allied  nations  met  at  St. 
James  Palace  in  London.  On  that  day. 
51  years  ago  this  month,  they  made  a 
vow  to  the  world:  that  the  Nazis  would 
one  day  stand  trial  for  their  unspeak- 
able crimes.  At  the  Nuremberg  trials, 
as  history  has  recorded,  that  solemn 
promise  was  faithfully  kept. 

Six  weeks  ago.  at  a  conference  in  Ge- 
neva. Secretary  of  State  Lawrence 
Eagleburger  spoke  of  events  in  another 
time  and  another  place.  He  vowed  that 
those  who  practiced  ethnic  cleansing  in 
the  former  Yugoslavia  would  be  swiftly 
brought  to  justice,  their  crimes  ex- 
posed for  all  the  world  to  see.  For  them 
there  would  be,  in  his  words,  a  "second 
Nuremberg."  And  so  for  the  second 
time  in  recent  years,  Mr.  President, 
the  memory  of  the  Nuremberg  trials 
had  been  invoked. 

But,  Mr.  President,  there  has  been  a 
hollow  ring  to  these  words.  Two  years 
ago,  the  world  promised  to  try  Saddam 
Hussein  for  war  crimes  and  crimes 
against  humanity.  But  no  tribunal  has 
been  assembled,  no  indictment  has 
been  prepared.  The  promise  of  justice 
was  only  that — a  promise. 

Mr.  President,  the  Nuremberg  trials 
taught  the  world  a  remarkable  lesson, 
a  lesson  in  the  sanctity  of  law  and  the 
enduring  power  of  ideals.  It  was  that 
brazen  spirit  of  mutual  cooperation 
that  led  to  the  formation  of  the  United 


Nations,  devoted  above  all  to  the  inter- 
national rule  of  law. 

But  those  who  followed  the  events  at 
Nuremberg  knew  that  the  moment  was 
fleeting.  They  knew  that  without  a 
vigilant  commitment  to  the  prosecu- 
tion of  international  crimes,  Nurem- 
berg and  all  of  its  lessons  would  be 
quickly  forgotten.  And  to  this  end  they 
dared  to  dream  of  a  global  system  of 
justice — the  creation  of  a  permanent 
international  criminal  court. 

Today,  Mr.  President,  the  need  for 
such  a  court  is  readily  apparent.  Inter- 
national criminals  are  making  their 
mark  across  the  globe,  whether  it  be 
ethnic  cleansing  in  Bosnia,  drug  traf- 
ficking in  Colombia,  or  terrorism  in 
the  Middle  East.  And  yet.  almost  50 
years  after  Nuremberg,  the  world  still 
has  no  mechanism,  no  systemic  ap- 
proach, to  deal  with  these  crimes. 

Mr.  President,  in  this  uncertain  and 
rapidly  changing  world,  it  is  said  that 
we  seek  to  build  a  new  world  order.  We 
are  casting  out  the  assumptions  of  the 
cold  war  establishment  and  laying  the 
foundations  for  a  bold  new  era.  And  to 
guide  us  in  this  task  we  look  to  one  set 
of  principles:  the  sanctity  of  justice 
and  the  international  rule  of  law. 

Mr.  President,  there  can  be  no  doubt 
that  an  international  criminal  court 
would  help  to  uphold  these  lofty  ideals. 
But  is  also  most  certainly  true  that 
without  the  leadership  of  the  United 
States,  such  a  court  will  never  come  to 
pass.  The  purpose  of  the  resolution  I 
am  introducing  today  is  to  call  on  the 
United  States  to  provide  that  leader- 
ship at  this  critical  moment  in  history. 

Mr.  President,  since  the  dawn  of  civ- 
ilization, man  has  acknowledged  the 
existence  of  international  obligations. 
As  early  as  the  fourth  century  B.C.,  the 
Chinese  writer  Sun  Tzu  wrote  a  trea- 
tise on  the  laws  of  war.  The  earlier 
Egyptians,  Mr.  President,  entered  into 
agreements  that  regulated  warfare  and 
the  manner  in  which  it  would  be  initi- 
ated. The  ancient  Greeks  and  Romans 
had  rules  that  governed  the  care  of  the 
wounded  and  the  treatment  of  pris- 
oners, even  in  that  early  time. 

In  the  modem  era,  Mr.  President,  the 
basis  for  international  law  could  be 
found  in  multilateral  treaties.  For  ex- 
ample, the  slave  trade  was  outlawed  by 
the  Brussels  Convention  in  1890.  Drug 
trafficking  was  addressed  by  the  Inter- 
national Opium  Convention  in  1912. 
War  crimes  were  defined  by  the  Geneva 
Conventions  in  1949.  And  the  practice 
of  ethnic  cleansing  was  banned  by  the 
Genocide  Convention  in  1948. 

In  all.  hundreds  of  multilateral  trea- 
ties and  conventions  have  shaped  the 
rules  of  the  international  community. 
One  scholar,  Cherif  Bassiouni  of  the 
DePaul  University  College  of  Law,  has 
compiled  22  distinct  categories  of 
international  crimes — covering  every- 
thing from  "war  crimes"  to  "the  tak- 
ing of  hostages,"  to  "crimes  against 
the  environment." 


Throughout  history,  Mr.  President, 
man  htis  also  attempted  to  hold  others 
accountable  when  the  rules  of  inter- 
national law  have  been  broken.  Unfor- 
tunately, it  has  proven  easier  to  define 
the  crime  than  to  punish  the  criminal 

In  1474,  Gov.  Peter  von  Hagenbach 
was  tried  in  Breisach,  Germany,  before 
a  tribunal  of  28  judges  from  the  Holy 
Roman  Empire.  He  was  found  guilty  of 
murder,  rape,  perjury,  and  other  crimes 
against  the  law  of  God  and  man,  fol- 
lowing his  reign  of  terror  over  the  citi- 
zens of  Breisach.  Scholars  believe  this 
was  the  first  successful  international 
tribunal. 

In  the  aftermath  of  World  War  I,  the 
victorious  allies  sought  to  try  Kaiser 
Wilhelm  II  for  crimes  against  the 
peace.  But  the  Kaiser  fled  to  the  Neth- 
erlands, and  the  Allies  soon  lost  inter- 
est in  the  case. 

In  1920,  the  Allies  signed  a  treaty 
with  Turkey  calling  for  the  trial  of 
those  responsible  for  the  Armenian 
massacre.  But  the  treaty  was  never 
ratified. 

Finally,  Mr.  President,  after  the  hor- 
rors of  World  War  II  were  revealed  to 
the  world.  22  leaders  of  the  Nazi  move- 
ment were  brought  to  trial  in  the  town 
of  Nuremberg,  Germany.  All  but  3 
were  convicted;  12  were  sentenced  to 
death,  and  the  rest  were  given  lengthy 
sentences. 

But  the  Nuremberg  trials  were  not  'J 
just  about  retribution.  They  were  also 
about  healing.  They  helped  an  entire 
generation  come  to  terms  with  an 
event  that  defied  our  every  notion  of 
the  limits  of  humanity. 

Mr.  President,  my  experience  with 
the  Nuremberg  trials  is  in  some  re- 
spects a  personal  one.  My  father  served 
as  Executive  Trial  Counsel  for  the  '^ 
American  prosecution  team  at  Nurem- 
berg, working  alongside  Supreme  Court 
Justice  Robert  Jackson. 

I  grew  up  in  a  home  where  the  words 
Treblinka,  Auschwitz,  Buchenwald,  and 
Bormann,  and  Mengele,  and  Eichmann, 
and  Goering,  and  Goebbels  were  as 
common  as  any  names  that  I  ever 
heard  night  after  night  at  the  dining 
room  table.  My  childhood  friends  knew 
nothing  of  the  Holocaust.  I  knew  of  it 
from  as  long  as  I  can  remember. 

Mr.  President,  the  Nuremberg  trials 
were  not  without  their  flaws.  While  the 
Nazis  were  the  ones  who  stood  on  trial, 
and  rightfully  so,  the  Allies  were 
shielded  from  potential  war  crimes  of 
their  own.  The  bombing  of  Dresden,  the 
Soviet  massacre  in  the  Katyn  Forest — 
all  these  went  undiscussed,  and 
unjudged.  Years  later  a  bitter  German 
population  would  call  it  victor's  venge- 
ance. 

But  Nuremberg  taught  the  world  an 
important  lesson:  that  an  international 
tribunal  could,  in  the  end.  render  jus- 
tice. In  an  effort  to  build  on  this  re- 
markable accomplisbnnent.  the  United 
Nations  set  out  to  create  a  permanent 
international  criminal  court. 
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The  theory  behind  the  court,  as  out- 
lined four  decades  ago,  was  visionary 
and  bold.  Just  as  the  International 
Court  of  Justice  mediates  disputes  be- 
tween nations,  an  international  crimi- 
nal court  would  judge  the  actions  of  in- 
dividuals. It  would  sit  at  a  neutral  site 
with  a  panel  of  judges  from  around  the 
world,  its  ultimate  goal  to  dispense 
equal  justice. 

This  early  optimism,  unfortunately, 
was  short-lived.  The  cold  war  soon  in- 
tervened, and  by  1954  the  work  of  the 
United  Nations  was  set  siside.  For  the 
next  several  decades,  a  dedicated  as- 
sortment of  legal  scholars  kept  the 
issue  alive.  This  included  groups  like 
the  International  Law  Association,  the 
American  Bar  Association,  and  a  com- 
mittee of  international  scholars  led  by 
Professor  Bassiouni. 

Finally,  in  1989,  acting  on  a  request 
from  Trinidad  and  Tobago,  the  General 
Assembly  called  on  the  U.N.  Inter- 
national Law  Commission  to  take  up 
the  matter  once  again.  By  1991  the 
Commission  had  adopted  a  draft  code 
of  international  crimes. 

Then,  last  summer,  the  Commission 
made  a  formal  determination:  an  inter- 
national criminal  court  could  indeed  be 
done.  It  asked  permission  to  take  the 
next  step— to  begin  work  on  the  stat- 
ute for  the  court  itself. 

Many  nations  agreed.  But  the  United 
States,  at  first,  did  not.  On  October  27, 
State  Department  Legal  Advisor  Edwin 
Williamson  appeared  at  the  United  Na- 
tions to  argue  in  favor  of  further  delay. 

Fortunately,  Mr.  President,  thanks 
to  the  urging  of  the  European  Commu- 
nity and  others,  the  U.S.  position  was 
eventually  softened.  And  on  November 
25,  with  the  support  of  the  American 
delegation,  the  General  Assembly 
granted  the  Commission's  request. 

In  the  course  of  this  debate,  Mr. 
President,  our  position  became  clear. 
The  United  States  would  half  heartedly 
support  the  United  Nations  effort. 
Leadership  would  be  left  to  others. 

Mr.  President,  there  are  many  legiti- 
mate concerns  about  the  concept  of  an 
international  criminal  court.  Some  ob- 
servers are  troubled  by  the  constitu- 
tional implications  of  trying  a  U.S.  cit- 
izen in  an  international  forum.  Others 
worry  about  the  autonomy  of  the 
court,  and  the  extent  to  which  it  would 
be  shielded  from  political  demands. 
Still  others  believe  that  to  recognize 
the  jurisdiction  of  such  a  court  would 
be  an  unacceptable  loss  of  national  sov- 
ereignty. 

These  matters  must  be  resolved  and 
will  be  resolved.  And  we  must  do  it 
with  due  diligence.  But  we  cannot  af- 
ford to  waste  valuable  time.  There  is  a 
sense  of  urgency  today  with  the  events 
in  the  former  Yugoslavia,  with  the 
events  in  the  Middle  East,  with  the  in- 
creasing threat  of  drug  traffickers. 
There  is  a  sense  that  there  is  a  need  for 
such  a  tribunal. 

And  to  call  on  one  merely  to  deal 
with  the  problems  of  Saddam  Hussein 
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or  to  set  up  a  very  special  court  exclu- 
sively to  deal  with  the  events  in  the 
former  Yugoslavia  would  be  to  miss  an 
opportunity  in  falling  to  establish  a 
permanent  court.  It  is  my  unfortunate 
belief  that  the  Milosevics  and  Saddam 
Husseins  are  going  to  be  recurring 
events  in  the  remainder  of  this  cen- 
tury, and  certainly  in  the  next. 

Mr.  President,  an  international 
criminal  court  would  have  three  impor- 
tant advantages. 

First,  an  international  criminal 
court  would  serve  as  an  appropriate 
forum  to  try  those  suspected  of  major 
war  crimes  or  crimes  against  human- 
ity. Already  the  United  States  has 
taken  the  initial  steps  to  try  those  re- 
sponsible for  war  crimes  in  the  Bal- 
kans. But  the  lack  of  an  existing  crimi- 
nal structure  has  noticeably  slowed  our 
efforts. 

Second,  an  international  criminal 
court  would  provide  a  uniform  mecha- 
nism to  try  individuals  suspected  of 
other  international  crimes,  such  as  ter- 
rorism, drug  trafficking,  or  money 
laundering. 

For  example,  many  nations  are  un- 
able to  try  drug  traffickers  at  home  be- 
cause of  the  threat  of  violence.  At  the 
same  time  they  are  unable  to  extradite 
because  of  domestic  political  pressures. 
An  international  tribunal  would  pro- 
vide a  third  option. 

Finally,  an  international  criminal 
court  would  offer  legal  recourse  for  any 
nation  that  has  adopted  its  charter. 
Mr.  President,  this  is  a  critical  point. 
We  cannot  push  for  the  establishment 
of  an  international  tribunal  and  pre- 
tend at  the  same  time  that  we  are  ex- 
empt from  its  reach.  Our  support  for  an 
international  criminal  court  would 
help  assure  the  world  community  that 
the  law  among  nations  applies  equally 
to  all. 

Mr.  President,  over  the  past  few 
weeks,  at  confirmation  hearings  in  the 
Foreign  Relations  Committee,  I  have 
raised  this  proposal  with  Secretary  of 
State  Warren  Christopher  and  U.N. 
Ambassador  Madeleine  Albright.  Their 
reactions  left  me  highly  encouraged. 

In  fact,  according  to  a  story  in  yes- 
terday's New  York  Times,  the  State 
Department  is  preparing  a  study  on 
how  best  to  create  a  mechanism  to  pur- 
sue war  crimes  in  the  Balkans  and  else- 
where. It  is  my  very  strong  hope  that 
the  Clinton  administration  will  take 
the  led  on  this  issue  in  the  weeks  and 
months  ahead. 

Mr.  President,  there  is  nothing  sim- 
ple about  the  idea  of  an  international 
criminal  court.  The  length  of  time  this 
proposal  has  been  on  the  international 
agenda  should  be  proof  enough  of  that. 
Indeed,  the  debate  over  this  issue  is  a 
reflection  of  the  age-old  struggle  be- 
tween the  rights  of  individuals,  the 
sovereignty  of  nations,  and  the  relent- 
less demands  of  the  global  community. 

But  as  we  shape  a  new  agenda  for  this 
everchanging  world,  I  believe  we  must 


be  guided  above  all  else  by  the  sanctity 
of  law.  And  if  we  will  not  uphold  the 
rule  of  law  whenever  and  wherever  it  is 
under  challenge,  then  our  commitment 
to  justice  is  hollow  indeed. 

Mr.  President,  in  his  closing  remarks 
at  the  Nuremberg  trials,  Robert  Jack- 
son recited  the  long  list  of  crimes  the 
Nazis  were  accused  of,  and  the  evidence 
against  them.  He  then  pointed  out  the 
weighty  responsibility  that  rested  on 
the  judges  of  the  tribunal. 

Their  decision,  he  said,  was  not  just 
a  judgment  on  the  guilt  or  innocence  of 
the  men  involved.  In  truth,  it  was  a 
judgment  on  the  Holocaust  itself. 

Justice  Jackson  closed  his  argument 
with  these  words: 

It  is  against  this  background  that  these  de- 
fendants now  ask  this  Tribunal  to  say  that 
they  are  not  guilty  of  planning,  executing,  or 
conspiring  to  commit  this  long  list  of  crimes 
and  wrongs.  They  stand  before  the  record  of 
this  trial  as  blood-stained  Gloucester  stood 
by  the  body  of  his  slain  king.  He  begged  of 
the  widow,  as  they  beg  of  you:  "Say  I  slew 
them  not."  And  the  Queen  replied.   "Then 

say  they  were  not  slain.  But  dead  they  are 

*  *  * 

If  you  were  to  say  of  these  men  that  they 
are  not  guilty,  it  would  be  as  true  to  say 
that  there  has  been  no  war.  there  are  no 
slain,  there  has  been  no  crime. 

Mr.  President,  I  ask  unanimous  con- 
sent the  text  of  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  32 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  CONGRESSIONAL  FINDINGS. 

Congress  finds  that — 

(1)  the  freedom  and  security  of  the  inter- 
national community  rests  on  the  sanctity  of 
the  rule  of  law; 

(2)  the  international  community  is  increas- 
ingly threatened  by  unlawful  acts  such  as 
war  crimes,  genocide,  aggression,  terrorism, 
drug  trafficking,  money  laundering,  and 
other  crimes  of  an  international  character; 

(3)  the  prosecution  of  individuals  suspected 
of  carrying  out  such  acts  is  often  impeded  by 
political  and  legal  obstacles  such  as  disputes 
over  extradition,  differences  in  the  structure 
and  capabilities  of  national  courts,  and  the 
lack  of  uniform  guidelines  under  which  to 
try  such  individuals; 

(4)  the  war  crimes  trials  held  in  the  after- 
math of  World  War  II  at  Nuremberg.  Ger- 
many, and  Tokyo.  Japan,  demonstrated  that 
fair  and  effective  prosecution  of  war  crimi- 
nals could  be  carried  out  in  an  international 
forum; 

(5)  since  its  inception  in  1945  the  United 
Nations  has  sought  to  build  on  the  precedent 
established  at  the  Nuremberg  and  Tokyo 
trials  by  establishing  a  permanent  inter- 
national criminal  court  with  jurisdiction 
over  crimes  of  an  international  character; 

(6)  United  Nations  General  Assembly  Reso- 
lution 44,'39.  adopted  on  December  4.  1989. 
called  on  the  International  Law  Commission 
to  study  the  feasibility  of  an  international 
criminal  court; 

(7)  in  the  years  after  passage  of  that  reso- 
lution the  International  Law  Commission 
has  made  great  strides  in  establishing  a 
framework  for  such  a  court,  including — 
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(A)  the  adoption  of  a  draft  Code  of  Crimes 
Against  the  Peace  and  Security  of  Manliind: 

(B)  the  creation  of  a  Working  Group  on  an 
International  Criminal  Jurisdiction  and  the 
formulation  by  that  Working  Group  of  sev- 
eral concrete  prooosals  for  the  establishment 
and  operation  of  an  international  criminal 
court;  and 

(C)  the  determination  that  an  inter- 
national criminal  court  along  the  lines  of 
that  suggested  by  the  Working  Group  is  fea- 
sible and  that  the  logical  next  step  would  be 
to  proceed  with  the  formal  drafting  of  a  stat- 
ute for  such  a  court; 

(8)  United  Nations  General  Assembly  Reso- 
lution 47/33.  adopted  on  November  25.  1992. 
called  on  the  International  Law  Commission 
to  begin  the  process  of  drafting  a  statute  for 
an  international  criminal  court  at  its  next 
session;  and 

(9)  given  the  developments  of  recent  years, 
the  time  is  propitious  for  the  United  States 
to  lend  its  support  to  this  effort. 

SEC.  S.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  establishment  of  an  international 
criminal  court  with  jurisdiction  over  crimes 
of  an  international  character  would  greatly 
strengthen  the  international  rule  of  law; 

(2)  such  a  court  would  thereby  serve  the  in- 
terests of  the  United  States  and  the  world 
community;  and 

(3)  the  United  States  delegation  should 
make  every  effort  to  advance  this  proposal 
at  the  United  Nations. 

SEC.  3.  REQUIRED  REPORT. 

Not  later  than  October  1.  1993.  the  Presi- 
dent shall  submit  to  Congress  a  detailed  re- 
port on  developments  relating  to.  and  United 
States  efforts  in  support  of.  the  establish- 
ment of  am  international  criminal  court  with 
jurisdiction  over  crimes  of  an  international 
character. 


By  Mr.  BROWN: 
S.J.  Res.  34.  Joint  resolution  propos- 
ing   a    constitutional    amendment    to 
limit  congressional  terms;  to  the  Com- 
mittee on  the  Judiciary. 

TERM  Ll.MITS  CONSTITUTIONAL  .AMENDMENT 

•  Mr.  BROWN.  Mr.  President,  today,  I 
rise  to  offer  joint  resolution  calling  for 
the  adoption  of  a  constitutional 
amendment  limiting  congressional 
terms. 

Before  I  describe  the  joint  resolution 
I  wish  to  first  offer  my  observations 
about  the  term  limit  movement  that 
has  swept  this  country. 

Almost  every  candidate  running  for 
office  this  year  tried  to  tap  into  the 
anti-incumbent  mood  of  the  voters. 
Change  literally  became  the  watchword 
of  both  long-time  incumbents  and  their 
challengers.  In  the  first  Presidential 
debate,  the  three  candidates  used  the 
word  "change"  more  than  34  times,  as 
if  repeating  a  word  often  enough  makes 
it  more  than  a  word,  perhaps  even  a  re- 
ality. 

But  real  change  just  may  start  this 
year.  Mr.  President,  as  the  voters  of  14 
States  passed  ballot  initiatives  to  put 
term  limits  on  their  elected  officials. 
The  wave  that  started  2  years  ago  in 
my  home  State  of  Colorado,  and  which 
moved  on  to  Oklahoma  and  California, 
has  grown  to  the  point  where  Novem- 
ber 3  may  well  be  remembered  as  a  na- 
tional referendum  on  term  limits. 


This  feat  has  been  achieved  by  an 
enormous  effort  of  tens  of  thousands  of 
volunteers.  Term  limits  are  a  direct  as- 
sault on  the  ivory  tower  of  incum- 
bency. The  people  have  had  to  take 
matters  in  their  own  hands  and  use  the 
initiative  process  to  put  term  limits  on 
the  ballot. 

In  the  process,  they  gathered  3.4  mil- 
lion petition  signatures,  with  term  lim- 
its earning  an  average  of  66  percent  of 
the  vote.  In  fact,  21  million' citizens 
voted  for  term  limits  this  past  elec- 
tion, approving  them  by  a  margin  of 
over  2  to  1. 

But  the  political  establishment 
hasn't  rolled  over  and  played  dead  in 
the  face  of  this  massive  citizens'  move- 
ment. 

Term  limits  are  a  direct  threat  to  the 
culture  that  rules  Congress.  Term  lim- 
its strip  away  the  means  of  making 
congressional  service  a  lifetime  occu- 
pation by  ensuring  competitive  elec- 
tions, wider  electoral  choice,  and  regu- 
lar rotation  in  office. 

Special  interest  groups,  without  a 
track  record  of  campaign  donations 
and  favoritism  built  up  over  a  long  pe- 
riod, will  lose  their  leverage  over  the 
policymaking  process.  Members  of  Con- 
gress who  serve  under  term  limits  are 
less  likely  to  be  beholden  to  any  one  or 
group  of  interests  than  will  long-term 
incumbents  because  they  serve  under  a 
system  that  rewards  ability  rather 
than  one  that  emphasizes  incumbency. 
Politics  and  partisanship  will  not  dis- 
appear under  term  limits.  And  term 
limits  won't  change  everything,  but 
they  will  put  a  premium  on  results. 

Term  limits  are  bom  out  of  the  deep- 
ly rooted  political  traditions  of  this 
Nation.  The  Framers  of  the  Constitu- 
tion believed  that  government  was  nec- 
essary to  conduct  the  affairs  of  our 
people  in  an  orderly  and  efficient  man- 
ner. They  held  no  illusions  about  the 
wisdom  of  government  or  of  human  na- 
ture. 

They  placed  intricate  checks  and  bal- 
ances on  the  branches  of  government, 
ensuring  that  no  one  branch,  nor  the 
Government  as  a  whole,  should  fall 
prey  to  tyranny.  Limiting  the  power  of 
government  in  favor  of  the  citizens  is 
the  essence  of  the  philosophy  of  the 
Founding  Fathers. 

Term  limits  will  change  the  way 
most  Members  of  Congress  feel  about 
their  jobs.  Instead  of  a  lifetime  posi- 
tion, it  will  be  viewed  as  a  limited  pe- 
riod of  public  service.  Term  limits  will 
not  cure  all  of  Congress'  problems.  But 
they  are  the  first  fundamental  step  of 
making  Congress  put  the  welfare  and 
interests  of  the  people  above  their  own. 
Now,  let  me  turn  to  the  joint  resolu- 
tion which  I  am  offering  today.  Simply 
put,  the  joint  resolution  proposes  an 
amendment  to  the  Constitution,  to  be 
ratified  by  the  States  through  conven- 
tions, which  imposes  a  12-year-term 
limit  on  Members  of  Congress.  The 
amendment  applies  only  to  terms  of  of- 


fice beginning  on  or  after  the  date  of 
ratification. 

The  amendment  will  not  prevent 
States  from  passing  additional  restric- 
tions and  regulations,  and  will  not  in- 
validate more  restrictive  measures 
that  passed  by  various  State  initiatives 
last  year. 

Finally,  the  amendment  will  be  inop- 
erative if  it  does  not  become  ratified 
within  7  years  from  its  submission  to 
the  States  by  Congress. 

In  my  view,  there  are  10  reasons  why 
this  body  should  pass  a  constitutional 
amendment  limiting  congressional 
terms.  They  are  as  follows: 

First,  term  limits  will  end  careerism 
in  Congress  and  encourage  citizens 
from  all  walks  of  life  to  become  can- 
didates. This  will  bring  wider  expertise 
to  Congress  and  will  give  Congress 
greater  legitimacy. 

Second,  a  Congress  with  term  limits 
will  be  less  beholden  to  special  inter- 
ests and  the  campaign  funds  they  offer. 
Congress  will  include  individuals  who 
are  not  seeking  reelection  and  who  will 
return  to  private  life.  Their  influence 
will  broaden  the  perspective  of  Con- 
gress and  discourage  narrow  parochial- 
ism. 

Third,  term  limits  will  reduce  incum- 
bency advantages.  Campaigns  will  be- 
come more  competitive,  and  Congress 
will  be  more  willing  to  legislate 
against  excessive  franking,  staff 
growth,  and  unfair  campaign  practices. 

Fourth,  term  limits  will  reduce  cor- 
ruption in  Congress.  Those  in  office  for 
decades  sometimes  lose  touch  with  nor- 
mal ethnical  standards,  surrounded  as 
we  all  are  by  the  pomp,  privilege,  and 
power  of  office. 

Fifth,  term  limits  will  strengthen 
Congress  by  weakening  the  iron  tri- 
angle of  political  power  that  the  cur- 
rent seniority  system  conveys  on  staff, 
lobbyists,  and  the  executive  branch  bu- 
reaucracy. 

Sixth,  term  limits  will  reduce  the 
current  demands  for  nonstop  cam- 
paigning, allowing  us  to  concentrate  on 
the  job  of  legislating  and  deliberating. 

Seventh,  term  limits  will  encourage 
more  political  participation  by  under- 
represented  groups — those  in  society 
who  are  less  likely  to  be  career  politi- 
cians. 

Eighth,  term  limits  will  discourage 
pork  barrel  politics.  If  we  aren't  driven 
by  a  career  imperative,  we  are  more 
apt  to  recognize  national  and  long- 
term  priorities,  rather  than  short-term 
or  local  goals. 

Ninth,  with  term  limits,  we  can  have 
less  staff.  As  we  become  less  driven  by 
reelection,  there  will  be  a  correspond- 
ing decline  in  make-work  projects  driv- 
en by  excessive  staff. 

Tenth,  finally,  term  limits  will  in- 
crease the  stature  of  Congress.  As  we 
in  Congress  more  closely  reflect  the  ca- 
reers and  concerns  of  ordinary  citizens, 
our  deliberations  and  decisions  are 
more  likely  to  receive  support. 


Mr.  President,  in  conclusion,  the 
American  people  voted  in  favor  of  term 
limits  at  the  grassroots  level  because 
they  cannot  get  action  from  Congress. 
My  legislation  will  offer  Congress  an 
opportunity  to  remove  any  doubts 
about  the  legality  of  State-passed  term 
limits  and  pass  a  constitutional 
amendment  Americans  clearly  sup- 
port.* 


By  Mr.  PRESSLER: 
S.J.  Res.  35.  Joint  resolution  to  des- 
ignate the  month  of  November  1993. 
and  the  month  of  November  1994,  each 
as  "National  Alzheimer's  Disease 
Month";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  ALZHEIMER'S  DISEASE  MONTH 

Mr.  PRESSLER.  Mr.  President, 
today  I  have  the  privilege  of  introduc- 
ing a  joint  resolution  designating  the 
month  of  November  in  1993  and  1994  as 
"National  Alzheimer's  Disease  Month." 
I  had  the  honor  of  authoring  similar 
legislation  in  the  102d  Congress. 

Alzheimer's  disease  is  becoming  more 
and  more  common.  Four  million  Amer- 
icans and  nearly  half  of  all  nursing 
home  residents  suffer  from  Alz- 
heimer's. Estimates  indicate  that,  by 
the  next  century,  approximately  14 
million  Americans  will  have  Alz- 
heimer's disease — unless  we  find  a  cure. 
This  means  that  one  in  every  three 
families  may  be  affected  by  Alz- 
heimer's disease. 

Encouraging  progress  has  been  made 
in  the  fight  against  Alzheimer's  dis- 
ease. Funding  for  research  has  in- 
creased and  more  Americans  are  aware 
of  this  dreadful  disease.  Additional  sup- 
port groups  are  being  formed  to  help 
family  members  of  Alzheimer's  vic- 
tims. In  fact,  I  recently  was  selected  to 
serve  on  the  board  of  directors  for  the 
Siouxland  Chapter  of  the  Alzheimer's 
Association.  These  are  all  positive 
steps.  However,  more  work  still  must 
be  done. 

Providing  long-term  care  of  Alz- 
heimer's victims  costs  our  Nation  an 
estimated  $90  billion  every  year.  Unfor- 
tunately, public  programs  such  as  Med- 
icare and  private  insurance  do  not  pro- 
vide adequate  coverage  for  most  of  the 
afflicted  individuals.  Thousands  in  my 
State  of  South  Dakota  and  across  the 
country  must  cope  with  caring  for  a 
loved  one  who  has  Alzheimer's  disease. 

Our  only  hope  is  to  find  a  treatment 
or  cure  through  research.  Fortunately, 
substantial  increases  in  research  fund- 
ing have  occurred  in  recent  years.  This 
growing  commitment  should  help 
make  significant  progress,  and  eventu- 
ally decrease  the  cost  of  treating  this 
disease. 

National  Alzheimer's  Disease  Month 
is  intended  to  foster  national  aware- 
ness of  the  extent  to  which  Alzheimer's 
disease  affects  our  society.  Alzheimer's 
disease  is  a  brain  disorder  that  is  not  a 
normal  part  of  the  aging  process.  It  af- 
fects more  and  more  people  in  our  soci- 
ety and  costs  billions  of  dollars. 


Many  of  my  colleagues  joined  me  in 
sponsoring  this  resolution  in  previous 
years.  I  hope  we  find  a  cure  soon  and 
that  similar  legislation  will  not  be 
needed  in  the  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  ap- 
pear in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S..J.  RE.S.  35 

Whereas  over  4  million  United  States  citi- 
zens are  affected  by  Alzheimer's  disease,  a 
surprisingly  common  degenerative  disease 
which  attacks  the  brain,  impairs  memory 
and  thinking,  alters  behavior,  and  renders 
its  victims  incapable  of  self  care; 

Whereas  it  is  estimated  that  by  the  middle 
of  the  21st  century.  Alzheimer's  disease  will 
strike  14  million  United  States  citizens,  af- 
fecting 1  in  every  3  families; 

Whereas  Alzheimer's  disease  is  not  a  nor- 
mal consequence  of  aging,  but  a  disorder  of 
the  brain  for  which  no  cause  has  been  deter- 
mined and  no  treatment  or  cure  has  been 
found; 

Whereas  Alzheimer's  disease  is  the  quin- 
tessential long-term  care  problem,  requiring 
constant  full-time  care  for  its  victims,  who 
can  suffer  from  the  disease  for  3  to  20  years, 
at  a  total  annual  cost  to  the  Nation  of  at 
least  $90  billion; 

Whereas  families  of  Alzheimer's  patients 
bear  the  overwhelming  physical,  emotional, 
and  financial  burden  of  care,  and  neither 
public  programs,  including  medicare,  nor 
private  insurance  provide  protection  for 
most  of  these  families; 

Whereas  80  percent  of  all  Alzheimer's  pa- 
tients receive  care  in  their  own  homes; 

Whereas  nearly  half  of  all  residents  of 
nursing  homes  suffer  from  Alzheimer's  dis- 
ease or  some  other  form  of  dementia;  and 

Whereas  increased  national  awareness  of 
Alzheimer's  disease  and  recognition  of  na- 
tional organizations  such  as  the  Alzheimer's 
Association  may  stimulate  increased  com- 
mitment to  long-term  care  services  to  sup- 
port Alzheimer's  patients  and  their  families 
and  a  greater  investment  in  research  to  dis- 
cover methods  to  prevent  the  disease,  delay 
its  onset,  and  eventually  to  find  a  cure  for 
the  disease:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  months  of  No- 
vember 1993.  and  November  1994.  are  each 
designated  as  "National  Alzheimer's  Disease 
Month",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  months  with  appropriate  cere- 
monies and  activities. 


By  Mr.  ROLLINGS  (for  himself. 
Mr.  Specter,  Mrs.  Kassebaum, 
Mr.  Shelby.  Mr.  DeConcini.  and 
Mr.  Dodd): 
S.J.  Res.  37.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relative  to  contributions  and  expendi- 
tures intended  to  affect  congressional 
and  Presidential  elections;  to  the  Com- 
mittee on  the  Judiciary. 

FEDERAL  CA.MPAIGNS  CONSTITUTIONAL 
A.MENDMENT 

•  Mr.  HOLLINGS.  Mr.  President,  in  his 
inaugural  speech  yesterday.  President 
Clinton  issued  a  historic  challenge  to 


Congress.  He  said.  "Let  us  resolve  to 
reform  our  politics,  so  that  power  and 
privilege  no  longer  shuts  down  the 
voice  of  the  people."  To  take  up  that 
challenge,  the  first  order  of  business  of 
the  103d  Congress  must  be  fundamental 
reform  of  our  campaign  finance  laws. 

Let  us  also  resolve  not  to  repeat  the 
mistakes  of  past  efforts  at  campaign  fi- 
nance reform,  which  bogged  down  in 
partisanship  as  Democrats  and  Repub- 
licans each  tried  to  gore  the  others'  sa- 
cred cows.  Let  us  cut  directly  to  the 
root  of  the  problem  with  a  simple, 
straightforward,  nonpartisan  solution: 
a  constitutional  amendment  empower- 
ing Congress  and  the  States  to  set  sim- 
ply limits  on  the  amount  of  money 
spent  in  campaigns  for  public  office. 

As  Prof.  Gerald  G.  Ashdown  has  writ- 
ten in  the  New  England  Law  Review, 
amending  the  Constitution  to  allow 
Congress  to  regulate  campaign  expend- 
itures is  "the  most  theoretically  at- 
tractive of  the  approaches— to  reform — 
since,  from  a  broad  free  speech  perspec- 
tive, the  decision  in  Buckley  is  mis- 
guided and  has  worsened  the  campaign 
finance  atmosphere."  Adds  Professor 
Ashdown:  "If  Congress  could  constitu- 
tionally limit  the  campaign  expendi- 
tures of  individuals,  candidates,  and 
committees,  along  with  contributions, 
most  of  the  troubles  *  *  *  would  be 
eliminated." 

Right  to  the  point,  in  its  landmark 
1976  ruling  in  Buckley  versus  Valeo, 
the  Supreme  Court  mistakenly  equated 
a  candidate's  right  to  spend  unlimited 
sums  of  money  with  his  right  to  free 
speech.  In  the  face  of  spirited  dissents, 
the  Court  drew  a  bizarre  distinction  be- 
tween campaign  spending  and  cam- 
paign giving.  For  first  amendment  rea- 
sons, the  Court  struck  down  limits  on. 
campaign  spending.  But  it  upheld  lim- 
its on  campaign  contributions  on  the 
grounds  that  "the  governmental  inter- 
est in  preventing  corruption  and  the 
appearance  of  corruption"  outweighs 
considerations  of  free  speech. 

I  have  never  been  able  to  fathom  why 
that  same  test — the  governmental  in- 
terest in  preventing  corruption  and  the 
appearance  of  corruption — does  not 
overwhelmingly  justify  limits  on  cam- 
paign spending.  However,  it  seems  to 
me  that  the  Court  committed  a  far 
graver  error  by  striking  down  spending 
limits  as  a  threat  to  free  speech.  The 
fact  is.  spending  limits  in  Federal  cam- 
paigns would  act  to  restore  the  free 
speech  that  has  been  eroded  by  Buck- 
ley versus  Valeo. 

After  all,  as  a  practical  reality,  what 
Buckley  says  is:  Yes,  if  you  have  per- 
sonal wealth,  then  you  have  access  to 
television,  you  have  freedom  of  speech. 
But  if  you  do  not  have  personal  wealth, 
then  you  are  denied  access  to  tele- 
vision. Instead  of  freedom  of  speech, 
you  have  only  the  freedom  to  shut  up. 
So  let  us  be  done  with  this  phony 
charge  that  spending  limits  are  some- 
how an  attack  on  freedom  of  speech.  As 
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Justice  Byron  White  points  out,  clear 
as  a  bell,  in  his  dissent,  both  contribu- 
tion limits  and  spending  limits  are 
neutral  as  to  the  content  of  speech  and 
are  not  motivated  by  fear  of  the  con- 
sequences of  the  political  speech  in 
general. 

Mr.  President,  every  Senator  realizes 
that  television  advertising  is  the  name 
of  the  game  in  modem  American  poli- 
tics. In  warfare,  if  you  control  the  air, 
you  control  the  battlefield.  In  politics, 
if  you  control  the  airwaves,  you  con- 
trol the  tenor  and  focus  of  a  campaign. 

Probably  80  percent  of  campaign 
communications  take  place  through 
the  medium  of  television.  And  most  of 
that  TV  airtime  comes  at  a  dear  price. 
In  South  Carolina,  you're  talking  some 
$2,400  for  30  seconds  of  primetime  ad- 
vertising. In  New  York  City,  you're 
talking  more  than  S30.000  for  the  same 
30  seconds. 

The  hard  fact  of  life  for  a  candidate 
is  that  if  you're  not  on  TV.  you're  not 
truly  in  the  race.  Wealthy  challengers 
as  well  as  incumbents  flush  with 
money  go  directly  to  the  TV  studio. 
Those  without  i)ersonal  wealth  are 
sidetracked  to  the  time-consuming 
pursuit  of  cash. 

Buckley  versus  Valeo  created  a  dou- 
ble bind.  It  upheld  restrictions  on  cam- 
paign contributions,  but  struck  down 
restrictions  on  how  much  candidates 
with  deep  pockets  can  spend.  The  Court 
ignored  the  practical  reality  that  if  my 
opponent  has  only  $50,000  to  spend  in  a 
race  and  I  have  $1  million,  then  I  can 
effectively  deprive  him  of  freedom  of 
speech.  By  failing  to  respond  to  my  ad- 
vertising, my  cash-poor  opponent  will 
appear  unwilling  to  speak  up  in  his 
own  defense. 

Justice  Thurgood  Marshall  zeroed  in 
on  this  disparity  in  his  dissent  to 
Buckley  versus  Valeo.  By  striking 
down  the  limit  on  what  a  candidate  can 
spend.  Justice  Marshall  said. 

It  would  appear  to  follow  that  the  can- 
didate with  a  substantial  personal  fortune  at 
his  disposal  is  off  to  a  significant  bead  start. 

Indeed,  Justice  Marshall  went  fur- 
ther: He  argued  that  by  upholding  the 
limitations  on  contributions  but  strik- 
ing down  limits  on  overall  spending, 
the  Court  put  an  additional  premium 
on  a  candidate's  personal  wealth. 

Justice  Marshall  was  dead  right.  Our 
urgent  task  is  to  right  the  injustice  of 
Buckley  versus  Valeo  by  empowering 
Congress  to  place  caps  on  Federal  cam- 
paign spending.  We  are  all  painfully 
aware  of  the  uncontrolled  escalation  of 
campaign  spending.  The  average  cost  of 
a  winning  Senate  race  was  $1.2  million 
in  1980.  rising  to  $2.1  million  in  1984, 
and  skyrocketing  to  $3.1  million  in 
1986,  $3.7  million  in  1988,  and  up,  up. 
and  away.  To  raise  that  kind  of  money, 
the  average  Senator  must  raise  money 
at  a  rate  of  nearly  $12,000  a  week,  every 
week  of  his  or  her  6-year  term.  Overall 
spending  in  congressional  races  in- 
creased from  $403  million  in  1990  to  $504 


million  in  1992— nearly  a  20  percent  in- 
crease in  2  years'  time. 

This  obsession  with  money  distracts 
us  from  the  people's  business.  At  worst, 
it  corrupts  and  degrades  the  entire  po- 
litical process.  Fundraisers  used  to  be 
arranged  so  they  didn't  conflict  with 
the  Senate  schedule;  nowadays,  the 
Senate  schedule  is  regularly  shifted  to 
accommodate  fundraisers. 

I  have  run  for  statewide  office  16 
times  in  South  Carolina.  You  establish 
a  certain  campaign  routine,  say,  shak- 
ing hands  at  a  mill  shift  in  Greer,  visit- 
ing the  big  country  store  outside  of 
Belton.  and  so  on.  Over  the  years,  they 
look  for  you  and  expect  you  to  come 
around.  They  say,  "Here  he  comes 
again.  It  must  be  election  time."  But 
in  recent  years,  those  mill  visits  and 
dropping  by  the  country  store  have  be- 
come a  casualty  of  the  system.  There  is 
very  littl*  time  for  them.  I'm  out  chas- 
ing dollars. 

During  my  1986  reelection  campaign, 
I  found  myself  raising  money  to  get  on 
TV  to  raise  money  to  get  on  TV  to 
raise  money  to  get  on  TV.  It's  a  vicious 
cycle.  The  rule  was,  if  you  had  money, 
I  had  the  time  to  meet  with  you. 

After  the  election.  I  held  a  series  of 
town  meetings  across  the  State. 
Friends  asked,  "Why  are  you  doing 
these  town  meetings?  You  just  got 
elected.  You've  got  6  years."  To  which 

1  answered,  "I'm  doing  it  because  it's 
my  first  chance  to  really  get  out  and 
meet  with  the  people  who  elected  me.  I 
didn't  get  much  of  a  chance  during  the 
campaign.  I  was  too  busy  raising 
bucks."  I  had  a  similar  experience  in 
1992. 

I  remember  Senator  Richard  Russell 
saying: 

They  give  you  a  6-year  term  in  this  U.S. 
Senate;  two  years  to  be  a  statesman,  the 
next  2  years  to  be  a  politician,  and  the  last 

2  years  to  be  a  demagogue. 

Regrettably,  we  are  no  longer  af- 
forded even  2  years  as  statesmen.  We 
proceed  straight  to  demagoguery  right 
after  the  election  because  of  the  im- 
peratives of  raising  money. 

My  proposed  constitutional  amend- 
ment would  change  all  this.  It  would 
empower  Congress  to  impose  reason- 
able spending  limits  on  Federal  cam- 
paigns. For  instance,  we  could  impose  a 
limit  of,  say,  $700,000  per  Senate  can- 
didate in  a  small  State  like  South 
Carolina— a  far  cry  from  the  millions 
spent  by  my  opponent  and  me  in  1992. 
And  bear  in  mind  that  direct  expendi- 
tures account  for  only  a  portion  of 
total  spending.  For  instance,  my  1992 
opponent's  direct  expenditures  were 
supplemented  by  hundreds  of  thou- 
sands of  dollars  in  expenditures  by 
independent  organizations  and  by  the 
State  and  local  Republican  Party. 
When  you  total  up  spending  from  all 
sources,  my  challenger  and  I  spent 
roughly  the  same  amount  in  1992. 

And  incidentally,  Mr.  President,  let's 
be  done  with  the  canard  that  spending 


limits  would  be  a  boon  to  incumbents, 
who  supposedly  already  have  name  rec- 
ognition and  standing  with  the  public 
and  therefore  begin  with  a  built-in  ad- 
vantage over  any  challengers.  Non- 
sense. I  hardly  need  to  remind  my  Sen- 
ate colleagues  of  the  high  rate  of  elec- 
toral mortality  in  the  upper  Chamber. 
And  as  to  the  alleged  invulnerability  of 
incumbents  in  the  House.  I  would  sim- 
ply note  that  more  than  25  percent  of 
the  House  membership  was  replaced  in 
the  1992  election  alone. 

I  can  tell  you  from  experience  that 
any  advantages  of  incumbency  are 
more  than  counterbalanced  by  the  ob- 
vious disadvantages  of  incumbency, 
specifically  the  disadvantage  of  defend- 
ing hundreds  of  controversial  votes  in 
Congress. 

I  also  agree  with  University  of  Vir- 
ginia political  scientist  Larry  Sabato. 
who  has  suggested  a  doctrine  of  suffi- 
ciency with  regard  to  campaign  spend- 
ing. Professor  Sabato  puts  it  this  way 

While  challengers  tend  to  be  underfunded, 
they  can  compete  effectively  if  they  are  ca- 
pable and  have  sufficient  money  to  present 
themselves  and  their  messages. 

Moreover.  Mr.  President,  I  submit 
that  once  we  have  overall  spending 
limits,  it  will  matter  little  whether  a 
candidate  gets  money  from  industry 
groups,  or  from  PAC's,  or  from  individ- 
uals. It  is  still  a  reasonable — sufficient 
to  use  Professor  Sabato's  term- 
amount  any  way  you  cut  it.  Spending 
will  be  under  control,  and  we  will  be 
able  to  account  for  every  dollar  coming 
in  and  every  dollar  going  out. 

On  the  issue  of  PAC's.  Mr.  President, 
let  me  say  that  I  have  never  believed 
that  PAC's  per  se  are  an  evil  in  the 
current  system.  On  the  contrary.  PAC's 
are  a  very  healthy  instrumentality  of 
politics.  PAC's  have  brought  people 
into  the  political  process:  nurses,  edu- 
cators, small  business  people,  senior 
citizens,  unionists,  you  name  it.  They 
permit  people  of  modest  means  and 
zero  individual  influence  to  band  to- 
gether with  others  of  mutual  interest 
knowing  that  their  contribution  is 
heard  and  known. 

For  years  we  have  encouraged  these 
people  to  get  involved,  to  participate. 
Yet  now  that  they  are  participating, 
we  turn  around  and  say,  "Oh,  no,  your 
influence  is  corrupting,  your  money  is 
tainted."  This  is  wrong.  The  evil  to  be 
corrected  is  not  the  abundance  of  par- 
ticipation but  the  superabundance  of 
money.  The  culprit  is  runaway  cam- 
paign spending. 

To  a  distressing  degree,  elections  are 
determined  not  in  the  political  mar- 
ketplace but  in  the  financial  market- 
place. Our  elections  are  supposed  to  be 
contests  of  ideas,  but  too  often  they  de- 
generate into  megadollar  derbies, 
paper  chases  through  the  board  rooms 
of  corporations  and  special  interests. 

I  have  been  amused  by  the  junior 
Senator  from  Kentucky's  contention 
that  we  spend  too  little  in  our  Federal 
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campaigns.  He  has  edified  the  Senate 
and  elevated  the  debate  by  propound- 
ing his  eloquent  "Kibbles  'n'  Bits"  de- 
fense, that  is.  the  point  that  America 
spends  more  on  cat  food  than  it  does  on 
Federal  campaigns.  I  submit  that  this 
fact  speaks  more  to  the  number  of 
overfed  cats  in  our  Nation  than  to  the 
number  of  underfunded  candidates. 
Moreover,  to  raise  the  "Kibbles  'n' 
Bits"  banner  is.  in  my  opinion,  one 
more  unfortunate  example  of  vulgar, 
marketplace  values  run  amok.  Federal 
offices  are  not  like  cat  food;  they 
should  not  be  up  for  sale. 

Mr.  President.  I  repeat,  campaign 
spending  must  be  brought  under  con- 
trol. The  constitutional  amendment  I 
have  proposed  would  permit  Congress 
to  impose  fair,  responsible,  workable 
limits  on  Federal  campaign  expendi- 
tures. 

Such  a  reform  would  have  four  im- 
portant impacts.  First,  it  would  end 
the  mindless  pursuit  of  ever-fatter 
campaign  war  chests.  Second,  it  would 
free  candidates  from  their  current  ob- 
session with  fundraising  and  allow 
them  to  focus  more  on  issues  and  ideas; 
once  elected  to  office,  we  wouldn't 
have  to  spend  20  percent  of  our  time 
raising  money  to  keep  our  seats.  Third, 
it  would  curb  the  influence  of  special 
interests.  And  fourth,  it  would  create  a 
more  level  playing  field  for  our  Federal 
campaigns — a  competitive  environment 
where  personal  wealth  does  not  give 
candidates  an  insurmountable  advan- 
tage. 

Finally,  Mr.  President,  a  word  about 
the  advantages  of  the  amend-the-Con- 
stitution  approach  that  I  propose.  Re- 
cent history  amply  demonstrates  the 
practicality  and  viability  of  this  con- 
stitutional route.  Certainly,  it  is  no  co- 
incidence that  all  five  of  the  most  re- 
cent amendments  to  the  Constitution 
have  dealt  with  Federal  election  issues. 
In  elections,  the  process  drives  and 
shapes  the  end  result.  Election  laws 
can  skew  election  results,  whether 
you're  talking  about  a  poll  tax  depriv- 
ing minorities  of  their  right  to  vote,  or 
the  absence  of  campaign  spending  lim- 
its giving  an  unfair  advantage  to 
wealthy  candidates.  These  are  profound 
issues  which  go  to  the  heart  of  our  de- 
mocracy, and  it  is  entirely  appropriate 
that  they  be  addressed  through  amend- 
ment of  the  Constitution. 

And  let's  not  be  distracted  by  the  ar- 
gument that  the  amend-the-Constitu- 
tion  approach  will  take  too  long.  Take 
too  long?  We  have  been  dithering  on 
this  campaign  finance  issue  since  early 
1970,  and  we  haven't  advanced  the  ball 
a  single  yard.  It  has  been  20  years  now, 
and  no  legislative  solution  has  done 
the  job. 

The  last  five  constitutional  amend- 
ments took  an  average  of  17  months  to 
be  adopted.  There  is  no  reason  why  we 
cannot  pass  this  joint  resolution,  sub- 
mit it  to  the  States  for  a  vote,  and  rat- 
ify the  amendment  in  time  for  it  to 
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govern  the  1994  election.  Indeed,  the 
amend-the-Constitution  approach 

could  prove  more  expeditious  than  the 
alternative  legislative  approach.  Bear 
in  mind  that  the  various  public  financ- 
ing bills  that  have  been  proposed  would 
all  be  vulnerable  to  a  Presidential 
veto.  In  contrast,  this  joint  resolution, 
once  passed  by  the  Congress,  goes  di- 
rectly to  the  States  for  ratification. 
Once  ratified,  it  becomes  the  law  of  the 
land,  and  is  not  subject  to  veto. 

And.  by  the  way.  I  reject  the  argu- 
ment that — if  we  were  to  pass  and  rat- 
ify this  amendment — Democrats  and 
Republicans  would  be  unable  to  ham- 
mer out  a  mutually  acceptable  formula 
of  campaign  expenditure  limits.  A 
Democratic  Coneress  and  Republican 
President  did  exactly  that  in  1974:  we 
set  reasonable,  bipartisan  limits,  by 
law.  We  did  it  in  1974,  and  we  can  cer- 
tainly do  it  again. 

Mr.  President,  this  joint  resolution 
will  address  the  campaign  finance  mess 
directly,  decisively,  and  with  finality. 
The  Supreme  Court  has  chosen  to  ig- 
nore the  overwhelming  importance  of 
media  advertising  in  today's  cam- 
paigns. In  Buckley  versus  Valeo,  it  pre- 
scribed a  bogus  if-you-have-the-money- 
you-can-talk  version  of  free  speech.  In 
its  place,  I  urge  passage  of  this  joint 
resolution,  the  freedom  of  speech  in  po- 
litical campaigns  amendment.  Let  us 
ensure  equal  freedom  of  expression  for 
all  who  seek  Federal  office.* 


ADDITIONAL  COSPONSORS 

S.  2 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN].  the  Senator  from 
North  Dakota  [Mr.  Dorgan].  the  Sen- 
ator from  Texas  [Mr.  Krueger].  and 
the  Senator  from  Louisiana  [Mr. 
Breaux]  were  added  as  cosponsors  of  S. 
2.  a  bill  to  establish  national  voter  reg- 
istration procedures  for  Federal  elec- 
tions, and  for  other  purposes. 

S.  7 

At  the  request  of  Mr.  McCoNNELL. 
the  names  of  the  Senator  from  Utah 
[Mr.  Hatch]  and  the  Senator  from  Or- 
egon [Mr.  Hatfield]  were  added  as  co- 
sponsors  of  S.  7.  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of  1971 
to  reduce  special  interest  influence  on 
elections,  to  increase  competition  in 
politics,  to  reduce  campaign  costs,  and 
for  other  purposes. 

S.  15 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
S.  15,  a  bill  to  establish  a  Commission 
on  Government  Reform. 

S.  17 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  and  the  Senator 


from  Maryland  [Mr.  Sarbanes]  were 
added  as  cosponsors  of  S.  17,  a  bill  to 
amend  section  1977A  of  the  Revised 
Statutes  to  equalize  the  remedies 
available  to  all  victims  of  intentional 
employment  discrimination,  and  for 
other  purposes. 

S.  27 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  27,  a  bill  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

S.  36 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from  Ne- 
vada [Mr.  Bryan],  and  the  Senator 
from  Arizona  [Mr.  McCain]  were  added 
as  cosponsors  of  S.  36,  a  bill  to  amend 
section  207  of  title  18,  United  States 
Code,  to  tighten  the  restrictions  on 
former  executive  and  legislative 
branch  officials  and  employees. 

S.  55 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  was  added 
as  a  cosponsor  of  S.  55.  a  bill  to  amend 
the  National  Labor  Relations  Act  and 
the  Railway  Labor  Act  to  prevent  dis- 
crimination based  on  participation  in 
labor  disputes. 

S.  56 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  56,  a  bill  to  redefine  ex- 
tortion for  purposes  of  the  Hobbs  Act. 

S.  71 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Iowa 
[Mr.  Harkin]  was  added  as  a  cosponsor 
of  S.  71,  a  bill  to  prohibit  discrimina- 
tion by  the  Armed  Forces  on  the  basis 
of  sexual  orientation. 

S.  92 

At  the  request  of  Mr.  HOLLINGS.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  92,  a  bill  to  create  a  legislative 
line  item  veto  by  requiring  separate 
enrollment  of  items  in  appropriations 
bills. 

S.  171 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  171,  a  bill  to  establish  the  De- 
partment of  the  Environment,  provide 
for  a  Bureau  of  Environmental  Statis- 
tics and  a  Presidential  Commission  on 
Improving  Environmental  Protection, 
and  for  other  purposes. 

S.  173 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor  of 
S.  173,  a  bill  to  amend  title  U  of  the  So- 
cial Security  Act  to  provide  for  a  more 
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gradual  period  of  transition  (under  a 
new  alternative  formula  with  respect 
to  such  transition)  to  the  changes  in 
benefit  computation  rules  enacted  in 
the  Social  Security  Amendments  of 
1977  as  such  changes  apply  to  workers 
bom  in  the  years  after  1916  and  before 
1927  (and  related  beneficiaries)  and  to 
provide  for  increases  in  such  worker's 
benefits  accordingly,  and  for  other  pur- 
poses. 

S.  175 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr,  Daschle]  was  added  as  a  co- 
sponsor  of  S.  175,  a  bill  to  amend  the 
Child  Nutrition  Act  of  1966  to  make  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC)  an 
entitlement  program,  and  for  other 
purposes. 

S.  IBS 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkln].  and  the  Senator  from  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  S.  185.  a  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  ci- 
vilian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  nation,  to 
protect  such  employees  from  improper 
political  solicitations,  and  for  other 
purposes. 

S.  187 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
187.  a  bill  to  protect  individuals  en- 
gaged in  lawful  hunt  on  Federal  lands, 
to  establish  an  administrative  civil 
penalty  for  persons  who  intentionally 
obstruct,  impede,  or  interfere  with  the 
conduct  of  a  lawful  hunt,  and  for  other 
purposes. 

S.  222 

At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Feingold]  was  added  as  a  cospon- 
sor of  S.  222,  a  bill  to  require  the  Com- 
missioner of  Food  and  Drugs  to  collect 
information  regarding  the  drug  RU-486 
and  review  the  information  to  deter- 
mine whether  to  approve  RU-486  for 
marketing  as  a  new  drug,  and  for  other 
purposes. 

S.  241 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 

241,  a  bill  to  provide  incentives  to 
health  care  providers  serving  rural 
areas,  to  provide  grants  to  county 
health  departments  providing  prevent- 
ative health  services  within  rural 
areas,  to  establish  State  health  service 
corps  demonstration  projects,  and  for 
other  purposes. 

S.  2i2 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 

242,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  the  Sec- 


retary of  Health  and  Human  Services 
to  consult  with  State  medical  societies 
in  revising  the  geographic  adjustments 
factors  used  to  determine  the  amount 
of  payment  for  physicians'  services 
under  part  B  of  the  medicare  program, 
to  require  the  Secretary  to  base  geo- 
graphic-cost-of-practice  indices  under 
the  program  upon  the  most  recent 
available  data,  and  for  other  purposes. 

SE.N.^TE  .JOINT  RESOLUTION  9 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCONNELL]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  9.  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  relating  to  voluntary  school 
prayer 

SENATE  JOINT  RESOLUTION  15 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  15. 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  allow  the  President  to  veto 
items  of  appropriation. 

SEN.^TE  JOINT  RESOLUTION  20 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  North 
Dakota  [Mr.  Dorgan],  the  Senator 
from  Connecticut  [Mr.  Lieberman].  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
BERG).  the  Senator  from  Arizona  [Mr. 
DeConcini).  the  Senator  from  Penn- 
sylvania [Mr.  Specter),  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Alaska  [Mr.  Stevens),  the 
Senator  from  Pennsylvania  [Mr. 
WOFFORD],  the  Senator  from  Arkansas 
[Mr.  Bumpers),  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  Oklahoma  [Mr.  NiCK- 
LES).  the  Senator  from  Vermont  [Mr. 
Jeffords],  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from  Colo- 
rado [Mr.  Brown],  the  Senator  from 
California  [Mrs.  Feinstein).  the  Sen- 
ator from  Louisiana  [Mr.  Breaux).  the 
Senator  from  Michigan  [Mr.  Riegle). 
and  the  Senator  from  Wisconsin  [Mr. 
Kohl]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  20,  a  joint  resolu- 
tion to  designate  February  7.  1993, 
through  February  13.  1993,  and  Feb- 
ruary 6.  1994.  through  February  13.  1994. 
as  "National  Bum  Awareness  Week". 

SENATE  RESOLUTION  35 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici).  the  Senator 
from  Vermont  [Mr.  Jeffords),  the  Sen- 
ator from  Wisconsin  [Mr.  Feingold]. 
the  Senator  from  Texas  [Mr.  Krueger), 
the  Senator  from  California  [Mrs.  Fein- 
stein], and  the  Senator  from  Nevada 
[Mr.  Bryan]  were  added  as  cosponsors 
of  Senate  Resolution  35,  a  resolution 
expressing  the  sense  of  the  Senate  con- 
cerning systematic  rape  in  the  conflict 
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in  the  former  Socialist  Federal  Repub- 
lic of  Yugoslavia. 


SENATE  CONCURRENT  RESOLU 
TION  8— ORIGINAL  CONCURRENT 
RESOLUTION  REPORTED  TO 
ALLOW  MEMBERS  TO  SERVE  ON 
THE  JOINT  COMMITTEE  OF  CON- 
GRESS ON  THE  LIBRARY 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  concurrent  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Con.  Res.  8 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  effective  for  the 
One  Hundred  Third  Congress,  the  Chairman 
of  the  Committee  on  Rules  and  Administra 
tion  of  the  Senate  may  designate  another 
member  of  the  Committee  to  serve  on  the 
Joint  Committee  of  the  Congress  on  the  Li 
brary  in  place  of  the  Chairman. 


SENATE  RESOLUTION  40— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  COMMITTEE  ON  FOREIGN 
RELATIONS 

Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  reported  the  follow- 
ing original  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  40 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  I  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Foreign  Relations,  is  author- 
ized from  March  1.  1993.  through  February  28. 

1994.  and  March  1.  1994.  through  February  28. 

1995.  in  its  discretion  <1)  to  make  expendi 
tures  from  the  contingent  fund  of  the  Sen- 
ate. (2)  to  employ  personnel,  and  (3)  with 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993,  through  February 
28.  1994.  under  this  resolution  shall  not  ex- 
ceed $3,085,530.  of  which  amount  (1)  not  to  ex- 
ceed $45,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended),  and  (2)  not 
to  exceed  $1,000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1.  1994.  through 
February  28.  1995,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$3,152,524,  of  which  amount  (1)  not  to  exceed 
$45,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 


ceed $1,000  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec.  3.  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date. 
but  not  later  than  February  28.  1994.  and 
February  28.  1995.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1993.  through 
February  28.  1994.  and  March  1.  1994.  through 
February  28.  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  41— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  COMMITTEE  ON  RULES  AND 
ADMINISTRATION 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution;  which 
was  placed  on  the  calendar: 

S.  Res.  41 

Resolved.  That  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Rules  and  Administration  is 
authorized  from  March  1.  1993.  through  Feb- 
ruary 28.  1994.  and  March  1,  1994.  through 
February  28.  1995,  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate.  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  or  non-reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993,  through  February 
28.  1994,  under  this  resolution  shall  not  ex- 
ceed $1,478,578.  of  which  amount  (1)  not  to  ex- 
ceed $4,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended),  and  (2)  not 
to  exceed  $3,500  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee   (under   procedures   specified   by 


section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1.  1994,  through 
February  28.  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,511,163,  of  which  amount  (1)  not  to  exceed 
$4,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed $3.5(X)  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1994.  and  Feb- 
ruary 28.  1995.  respectively. 


SENATE  RESOLUTION  42— ORIGI- 
NAL RESOLUTION  REPORTED 
PROVIDING  FOR  MEMBERS  ON 
JOINT  COMMITTEES 

Mr.   FORD,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following    original    resolution;    which 
was  considered  and  agreed  to: 
S.  Res.  42 

Resolved.  That  the  following-named  Mem- 
bers be.  and  they  are  hereby,  elected  mem- 
bers of  the  following  joint  committees  of 
Congress: 

Joint  Committee  on  Printing:  Mr.  Ford  of 
Kentucky.  Mr.  DeConcini  of  Arizona.  Mr. 
Mathews  of  Tennessee.  Mr.  Stevens  of  Alas- 
ka, and  Mr.  Hatfield  of  Oregon. 

Joint  Committee  of  Congress  on  the  Li- 
brary: Mr.  Pell  of  Rhode  Island.  Mr.  DeCon- 
cini of  Arizona.  Mr.  Moynihan  of  New  York. 
Mr.  Hatfield  of  Oregon,  and  Mr.  Stevens  of 
Alaska. 


SENATE  CONCURRENT  RESOLU- 
TION 8— ORIGINAL  CONCURRENT 
RESOLUTION  REPORTED  PROVID- 
ING FOR  ANOTHER  MEMBER  ON 
JOINT  COMMITTEE 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  concurrent  resolu- 
tion, which  was  considered  and  agreed 
to: 

S.  Con.  Res.  8 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  effective  for  the 
One  Hundred  Third  Congress,  the  Chairman 
of  the  Committee  on  Rules  and  Administra- 
tion of  the  Senate  may  designate  another 
member  of  the  Committee  to  serve  on  the 
Joint  Committee  of  the  Congress  on  the  Li- 
brary in  place  of  the  Chairman. 


SENATE  RESOLUTION  43— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  SELECT  COMMITTEE  ON  IN- 
TELLIGENCE 

Mr.  DECONCINI,  from  the  Select 
Committee  on  Intelligence,  reported 
the  following  original  resolution; 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 


S.  Res.  43 
Resolved.  That  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the  Se- 
lect Committee  on  Intelligence  is  authorized 
from   March   1,   1993.   through   February   28. 

1994.  and  March  1,  1994,  through  February  28. 

1995,  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate. (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993.  through  February 
28.  1994.  under  this  resolution  shall  not  ex- 
ceed $2,938,578  of  which  amount  (I)  not  to  ex- 
ceed $30,000  may  be  expended  for  the  procure- 
ment of  the  service  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

(b)  For  the  period  March  1.  1994.  through 
February  28.  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$3,003,123  of  which  amount  (1)  not  to  exceed 
$30,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ing together  with  such  recommendations  for 
legislation  as  it  deems  advisable,  to  the  Sen- 
ate at  the  earliest  practicable  date,  but  not 
later  than  February  28,  1994.  and  February 
28.  1995.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  State  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
February  28.  1994.  and  March  1.  1994  through 
February  28.  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  44— AUTHOR- 
IZING EXPENDITURES  BY  THE 
SPECIAL  COMMITTEE  ON  AGING 

Mr.  PRYOR  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  44 

Resolved.  That,  in  carrying  out  its  powers, 
duties,   and   functions   under   the   Standing 
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Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Spe- 
cial Committee  on  Aging  is  authorized  from 
March  1.  1993.  through  February  28.  1994.  and 
March  1.  1994.  through  February  28.  1995.  in 
its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or  agen- 
cy concerned  and  the  Committee  on  Rules 
and  Administration,  to  use  on  a  reimburs- 
able or  non-reimbursable  basis  the  services 
of  personnel  of  any  such  department  or  agen- 
cy. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993.  through  February 
28.  1994.  under  this  resolution  shall  not  ex- 
ceed SI. 184.439.  of  which  amount  (1)  not  to  ex- 
ceed SO  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed SO  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

(b)  For  the  period  March  1.  1994.  through 
February  28.  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,209,141.  of  which  amount  (1)  not  to  exceed 
SO  may  be  expended  for  the  procurement  of 
the  sen'ices  of  individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed  SO 
may  be  expended  for  the  training  of  the  pro- 
fessional staff  of  such  committee  (under  pro- 
cedures as  specified  by  section  202(j)  of  the 
Legislative  Reorganization  Act  of  1946). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1994,  and  Feb- 
ruary 28.  1995.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
February  28.  1994.  and  March  1.  1994.  through 
February  28.  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE      RESOLUTION      45— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING     EXPENDITURES      BY 
THE  COMMITTEE  ON  COMMERCE. 
SCIENCE.  AND  TRANSPORTATION 
Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, reported  the  following  original 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res  45 
Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXv'I 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Commerce.  Science,  and 
Transportation  is  authorized  from  March  1. 

1993.  through  February  28.  1994.  and  March  1. 

1994.  through  February  28.  1995.  in  its  discre- 
tion (1)  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  or 
non-reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec.  2.  (a)  The  expenses  of  the  committee 
for  the  period  March  1.  1993.  through  Feb- 
ruary 28.  1994.  under  this  resolution  shall  not 
exceed  S3.809.967.  of  which  amount  (1)  not  to 
exceed  S14.572  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(i)  of  the  Legislative  Reor- 
ganization .\ct  of  1946),  and  (2)  not  to  exceed 
S15.600  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

(b)  For  the  period  March  1.  1994.  through 
February  28.  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$3,890,947,  of  which  amount  (1)  not  to  exceed 
$14,572  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946),  and  (2)  not  to  exceed  $15,600  may 
be  expended  for  the  training  of  the  profes- 
sional staff  of  such  committee  (under  proce- 
dures specified  in  section  202(j)  of  the  Legis- 
lative Reorganization  Act  of  1946). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1994.  and  Feb- 
ruary 28,  1995,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant   at    Arms    and    Doorkeeper,    United 


States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
Februaiy  28.  1994.  and  March  1.  1994.  through 
February  28.  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations". 


SENATE  RESOLUTION  46— AUTHOR- 
IZING EXPENDITURES  BY  THE 
JOINT  COMMITTEE  ON  THE  OR- 
GANIZATION OF  CONGRESS 

Mr.  BOREN  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  46 

Resolved.  That  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Joint  Committee  on  the  Organization  of  Con- 
gress in  authorized  $475,000  from  March  1. 
1993.  to  December  31.  1993.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
.sonnel.  and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
non-reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993.  through  December 
31.  1993.  under  the  resolution  shall  not  exceed 
S475.000.  of  which  not  to  exceed  $5,000  may  be 
expended  for  the  training  of  the  profe.ssional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1946). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  December  31.  1993. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  (1)  the  disbursement  of  salaries  of  em- 
ployees paid  at  an  annual  rate,  or  (2)  the 
payment  of  telecommunications  provided  by 
the  Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  states  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
December  31.  1993.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  47— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  AGRI- 
CULTURE, NUTRITION,  AND  FOR- 
ESTRY 

Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  47 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  rules  of  the  Senate,  the  Com- 
mittee on  Agriculture.  Nutrition,  and  for- 
estry Is  authorized  from  March  1.  1993. 
through  February  29.  1994,  and  March  1.  1994. 
through  February  28.  1995.  in  its  discretion 
(II  to  make  expenditures  from  the  contin- 
(fent  fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  or 
non-reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1993,  through  February 
29.  1994.  under  this  resolution  shall  not  ex- 
ceed $2,027,632  of  which  amount  (1)  not  to  ex- 
ceed $4,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended),  and  not  to 
exceed  $4,000  may  be  expended  for  the  train- 
ing of  the  professional  staff  of  such  commit- 
tee (under  procedures  specified  by  section 
202(j)  of  the  Legislative  Reorganization  Act 
of  1946). 

(b)  For  the  period  March  1.  1994.  through 
February  28.  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,973,136  of  which  amount  (1)  not  to  exceed 
$4,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  not  to  exceed 
$4,000  may  be  expended  for  the  training  of 
the  professional  staff  or  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  ais  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1994.  and  Feb- 
ruary 28.  1995.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  the  payment  of 
telecommunications  provided  by  the  Office 
of  the  Sergeant  at  Arms  and  Doorkeeper. 
United  States  Senate,  or  (3)  for  the  payment 
of  stationery  supplies  purchased  through  the 
Keeper  of  Stationery.  U.S.  Senate,  or  (4)  for 
payments  to  the  Postmaster.  United  States 
Senate,  or  (5)  for  the  payment  of  metered 
charges  on  copying  equipment  provided  by 
the  Office  of  the  Sergeant  at  Arms  and  Door- 


keeper. United  States  Senate,  or  (6)  for  the 
payment  of  Senate  Recording  and  Photo- 
graphic Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
February  28.  1994.  and  March  1.  1994.  through 
February  28.  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


AMENDMENTS  SUBMITTED 


ETHICS  IN  GOVERNMENT  REFORM 
ACT  OF  1973 


BOREN  AMENDMENT  NOS.  1  AND  2 

(Ordered  to  lie  on  the  table.) 

Mr.  BOREN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  5)  to  grant  family  and 
temporary  medical  leave  under  certain 
circumstances,  as  follows: 
Amendment  No.  1 

In  section  101(2)(B)(il)  of  the  bill,  strike 
"less  than  50  employees"  and  insert  "fewer 
than  100  employees". 

In  section  101(2)(B)(ii)  of  the  bill,  strike 
"less  than  50."  and  insert  "fewer  than  100.". 

In  section  101(4)(A)(i)  of  the  bill,  strike 
"50"  and  insert  "100". 

Amendment  No.  2 

At  the  end  of  the  bill,  add  the  following 

new  title: 

TITLE  VI— ETHICS  IN  GOVERNMENT 
REFORM  ACT  OF  1973 
SEC.  601.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Ethics  in 
Government  Reform  Act  of  1993". 

SEC.  602.  SPECIAL  RULES  FOR  HIGHLY  PAID  EX- 
ECUTIVE APPOINTEES  AND  MEM- 
BERS OF  CONGRESS  AND  HIGHLY 
PAID  CONGRESSIONAL  EMPLOYEES. 

(a)  In  General.— 

(1)  Appearances  before  agency.— Section 
207(d)  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(3)  RESTRICmONS  ON  POLITICAL  AP- 
POINTEES.—(A)  In  addition  to  the  restrictions 
set  forth  in  subsections  (a),  (b).  and  (c)  and 
paragraph  (1)  of  this  subsection,  any  person 
who — 

"(1)  serves  in  the  f)osition  of  Vice  President 
of  the  United  States;  or 

"(11)  is  employed  in  a  position  subject  to 
Presidential  appointment  in  the  executive 
branch  of  the  United  States  (Including  any 
independent  agency)  at  a  rate  of  pay  equal  to 
or  greater  than  the  rate  of  pay  payable  for 
level  V  of  the  Executive  Schedule, 
and  who.  after  the  termination  of  his  or  her 
service  or  employment  as  such  officer  or  em- 
ployee, knowingly  makes,  with  the  intent  to 
influence,  any  communication  to  or  appear- 
ance before  kny  officer  or  employee  of  a  de- 
partment or  agency  in  which  such  person 
served  within  5  years  before  such  termi- 
nation, during  a  period  beginning  on  the  ter- 
mination of  service  or  employment  as  such 
officer  or  employee  and  ending  5  years  after 
the  termination  of  service  in  the  department 
or  agency,  on  behalf  of  any  other  person  (ex- 
cept the  United  States),  in  connection  with 
any  matter  on  which  such  person  seeks  offi- 
cial action  by  any  officer  or  employee  of 


such  department  or  agency,  shall  be  pun- 
ished as  provided  in  section  216  of  this  title. 

"(B)  In  addition  to  the  restrictions  set 
forth  in  subsections  (a),  (b),  and  (c)  and  para- 
graph (1)  of  this  subsection,  any  person  who 
is  employed  in  a  position  in  the  Executive 
Office  of  the  President  at  a  rate  of  pay  equal 
to  or  greater  than  the  rate  of  pay  payable  for 
level  V  of  the  Executive  Schedule,  and  who— 

"(1)  after  the  termination  of  his  or  her 
service  or  employment  as  such  employee, 
knowingly  makes,  with  the  intent  to  influ- 
ence, any  communication  to  or  appearance 
before  any  officer  or  employee  of  a  depart- 
ment or  agency  with  respect  to  which  the 
person  had  substantial  personal  responsibil- 
ity within  5  years  before  such  termination, 
during  a  period  beginning  on  the  termination 
of  service  or  employment  as  such  employee 
and  ending  5  years  after  the  termination  of 
substantial  personal  responsibility  with  re- 
spect to  the  department  or  agency,  on  behalf 
of  any  other  person  (except  the  United 
States),  in  connection  with  any  matter  on 
which  such  person  seeks  official  action  by 
any  officer  or  employee  of  such  department 
or  agency;  or 

"(11)  within  2  years  after  the  termination 
of  his  or  her  service  or  employment  as  such 
employee,  knowingly  makes,  with  the  intend 
to  infiuence.  any  communication  to  or  ap- 
pearance before  any  person  described  in 
paragraph  (2)(B)  on  behalf  of  any  other  per- 
son (except  the  United  States).  In  connection 
with  any  matter  on  which  such  person  seeks 
official  action  by  the  person  described  in 
paragraph  (2)(B). 

shall  be  punished  as  provided  in  section  216 
of  this  title.". 

(2)  FOREIGN  AGENTS.— Section  207(0  of  title 
18.  United  States  Code,  is  amended  by— 

(A)  redesignating  paragraph  (2)  as  para- 
graph (3): 

(B)  adding  after  paragraph  (1)  the  follow- 
ing: 

"(2)  SPECIAL  RESTRICTIONS —Any  person 
who —  > 

"(A)  serves  in  the  position  of  Vice  Presi- 
dent of  the  United  States; 

"(B)  is  employed  in  a  position  subject  to 
Presidential  appointment  in  the  executive 
branch  of  the  United  States  (including  any 
independent  agency)  at  a  rate  of  pay  equal  to 
or  greater  than  the  rate  of  pay  payable  for 
level  V  of  the  Executive  Schedule; 

"(C)  is  employed  in  a  position  in  the  Exec- 
utive Office  of  the  President  at  a  rate  of  pay 
equal  to  or  greater  than  the  rate  of  pay  pay- 
able for  level  V  of  the  Executive  Schedule:  or 

"(U)  is  a  Member  of  Congress  or  employed 
in  a  position  by  the  Congress  at  a  rate  of  pay 
equal  to  or  greater  than  the  rate  of  pay  pay- 
able for  level  V  of  the  Executive  Schedule, 
and  who  after  such  service  or  employment 
acts  as  an  agent  of  a  foreign  government  or 
foreign  political  party  shall  be  punished  as 
provided  in  section  216  of  this  title.". 

(3)  TRADE  NEGOTIATORS— Section  207(b)(1) 
of  title  18.  United  States  Code,  is  amended 
by- 

(A)  inserting  "(A)"  after  "In  general.—"; 
and 

(B)  adding  at  the  end  thereof  the  following: 
"(B)  For  any  person  who— 

"(1)  is  employed  in  a  po.sltion  subject  to 
Presidential  appointment  in  the  executive 
branch  of  the  United  States  (including  any 
independent  agency)  at  a  rate  of  pay  equal  to 
or  greater  than  the  rate  of  pay  payable  for 
level  V  of  the  Executive  Schedule; 

"(11)  is  employed  in  a  position  in  the  Exec- 
utive Office  of  the  President  at  a  rate  of  pay 
equal  to  or  greater  than  the  rate  of  pay  pay- 
able for  level  V  of  the  Executive  Schedule;  or 
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"(iii)  is  a  Member  of  Congress  or  employed 
in  a  position  by  the  Congress  at  a  rate  of  pay 
equal  to  or  greater  than  the  rate  of  pay  pay- 
able for  level  V  of  the  Executive  Schedule, 
the  restricted  period  after  service  referred  to 
in  subparagraph  (A)  shall  be  permanent". 

(4)  Congress— Section  207(e)  of  title  18. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (IXA)  by  striking  -withm 
1  year"  and  inserting  "within  2  years"; 

(B)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following: 

"(D)  Any  person  who  is  a  Member  of  Con- 
gress and  who,  within  5  years  after  leaving 
the  position,  knowingly  makes,  with  intent 
to  influence,  any  communication  to  or  ap- 
pearance before  any  committee  member  or  a 
staff  member  of  any  committee  over  which 
the  Member  had  jurisdiction,  on  behalf  of 
any  other  person  (except  the  United  States) 
in  connection  with  any  matter  on  which 
such  former  Member  seeks  action  by  the 
committee  member  or  a  staff  member  of  the 
committee  in  his  or  her  official  capacity, 
shall  be  punished  as  provided  in  section  216 
of  this  title"; 

(C)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8).  respectively;  and 

(D)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  Highly  paid  staffers.— For  any  per- 
son described  in  paragraph  (2).  (3).  (4).  or  (5). 
employed  in  a  position  at  a  rate  of  pay  equal 
to  or  greater  than  the  rate  of  pay  payable  for 
level  V  of  the  Executive  Schedule— 

"(A)  the  restriction  provided  in  paragraph 
(1)(A)  shall  apply;  and 

"(B)  the  restricted  period  after  termi- 
nation in  paragraph  (2).  (3).  (4).  or  (5).  appli- 
cable to  such  person  shall  be  5  years.". 

(b)  Penalties- 
CD  Flture  lobbying.— Section  216  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(d)  In  addition  to  the  penalties  provided 
in  subsections  (a),  (b).  and  (o.  the  punish- 
ment for  violations  of  section  207  may  in- 
clude a  prohibition  on  lobbying  the  United 
States  for  a  period  of  not  to  exceed  5  years 
for  each  violation.". 

(2)  Use  of  profits —Section  216(b)  of  title 
18.  United  States  Code,  is  amended  by  adding 
after  the  first  sentence  the  following:  "Any 
amount  of  compensation  recovered  pursuant 
to  the  preceding  sentence  for  a  violation  of 
section  207  shall  be  deposited  in  the  general 
fund  of  the  Treasury  to  reduce  the  deficit.". 

SEC.  603.  EFFECTIVE  DATE. 

The  restrictions  contained  in  section  207  of 
title  18  United  States  Code,  as  added  by  sec- 
tion 602  of  this  title— 

(1)  shall  apply  only  to  persons  whose  serv- 
ice as  officers  or  employees  of  the  Govern- 
ment, or  as  Members  of  Congress  terminates 
on  or  after  the  date  of  the  enactment  of  this 
Act;  and 

(2)  in  the  case  of  officers,  employees,  and 
Members  of  Congress  described  in  section 
207(b)(1)(B)  of  title  18.  United  States  Code  (as 
added  by  section  602  of  this  title),  shall  apply 
only  with  respect  to  participation  in  trade 
negotiations  or  treaty  negotiations,  and 
with  respect  to  access  to  information,  occur- 
ring on  or  after  such  date  of  enactment. 


a.m.,  to  markup  Senate  committees' 
funding  resolutions  for  1993  and  1994. 
The  committee  will  also  consider  S.  2, 
the  National  Voter  Registration  Act  of 
1993.  and  other  legislative  and  adminis- 
trative business  pending  on  its  agenda. 
For  further  information  concerning 
this  business  meeting,  please  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  on  extension  40278. 


January  28,  1993 
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NOTICES  OF  HEARINGS 
committee  on  rules  and  administration 
Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  in  SR- 
301.  Russell  Senate  Office  Building,  on 
Thursday.    February    18,    1993,    at   9:30 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  environment  and  pubuc 

WORKS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  January  28, 
beginning  at  2:30  p.m.,  to  conduct  a 
business  meeting  to  address  organiza- 
tional matters  pertaining  to  the  com- 
mittee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.m.mittee  on  ar.med  services 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday,  January  28,  1993,  at  2 
p.m..  in  closed  session,  to  receive  an  in- 
telligence community  briefing  on 
former  Yugoslavia. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday,  January  28, 
1993  at  3:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANE.NT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  Janu- 
ary 28,  1993,  to  hold  a  hearing  on  Over- 
sight of  the  Insurance  Industry:  Blue 
Cross/Blue  Shield— National  Capital 
Area. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  CO.MMERCE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  January 
28,  1993,  at  2  p.m.  on  pending  commit- 
tee business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT  ON  GOVERNMENT 

MISMANAGEMENT 
•  Mr.  FEINGOLD.  Mr.  President,  ear- 
lier this  week,  a  report  prepared  by  the 
staff  of  the  House  Government  Oper- 
ations Committee  was  released  which 
detailed  more  than  $300  billion  in 
waiste,  fraud,  and  mismanagement  in 
federally  funded  programs. 

The  report  concluded  that  the  public 
perception  that  waste  and  abuse  are 
rampant  throughout  the  Federal  Gov- 
ernment is  generally  accurate.  The  in- 
vestigators found  waste  and  abuse  per- 
vades every  Federal  agency  and  hun- 
dreds of  important  programs. 

Here  are  some  of  the  most  out- 
rageous examples  of  Government 
waste: 

Billions  of  taxpayer  dollars  squan- 
dered on  health  care  costs  that  should 
have  been  paid  by  private  insurers; 

Billions  of  dollars  worth  of  unneeded 
and  excess  materials  gathering  dust  in 
Pentagon  warehouses; 

A  faulty  computer  system  in  the  De- 
partment of  Education  that  approves 
$800,000  per  day  in  federally  guaranteed 
student  loans  to  ineligible  students; 

The  loss  of  about  $150  million  every 
year  because  the  Government  chai-ges 
only  about  20  percent  of  the  going  rate 
for  grazing  fees  to  the  2  percent  of  the 
ranchers  that  use  public  lands;  and. 

The  payment  of  $100  million  to  a  pri- 
vate group  in  El  Salvador  that  actively 
woos  United  States  companies  to  build 
plants  there — in  one  case  resulting  in 
the  loss  of  over  300  United  States  jobs. 

Mr.  President,  this  report  vividly 
demonstrates  the  pervasive  problems 
that  lie  at  the  heart  of  our  Federal  def- 
icit. The  causes  identified  in  the  report 
for  these  enormous  problems  vary,  but 
the  key  factor  contributing  to  the  mis- 
management plaguing  the  Federal  Gov- 
ernment is  a  lack  of  leadership.  In  re- 
cent years,  the  report  concludes.  Gov- 
ernment agencies  have  been  run  by  in- 
dividuals who  either  do  not  understand 
or  do  not  care  about  the  effective  man- 
agement of  Government  services.  Slop- 
py financial  management,  wasteful 
procurement  practices,  poor  manage- 
ment of  cash  and  credit  programs,  and 
lack  of  accountability  for  proper  finan- 
cial and  program  operations  are  all  fac- 
tors identified  as  contributing  to  the 
atmosphere  of  mismanagement,  but  at 
the  heart  of  the  problem  is  a  fun- 
damental lack  of  concern  about  the  ne- 
cessity of  effective  management  of 
Government  resources. 

Mr.  President,  the  taxpayers  in  the 
State  of  Wisconsin  and  across  America 
are  fed  up.  They  have  been  paying  for 
the  wasteful  and  mismanaged  programs 
outlined  in  this  report  for  far  too  long. 
Now,  in  part  because  so  many  billions 
of  dollars  have  been  squandered  away, 
we  are  forced  to  consider  reducing 
funds  for  worthy  programs  in  order  to 
bring  down  the  Federal  deficit. 


Mr.  President,  we  must  address  the 
deficit  in  a  meaningful  way.  The  first 
thing  that  must  be  done  is  to  clean  up 
the  fiscal  mess  that  is  described  in  the 
House  report. 

Some,  including  myself,  have  pro- 
posed deficit  reduction  packages.  Al- 
ternatives abound.  My  own  plan  in- 
cludes over  90  specific  program  cuts 
and  management  reforms.  Many  of 
these  proposals  are  taken  from  the  1992 
Congressional  Budget  Office  publica- 
tion on  spending  and  revenue  options 
to  reduce  the  deficit.  Others  are  from  a 
document  written  by  the  task  force  on 
Government  waste  called  the  Challenge 
of  Sound  Management.  The  task  force 
was  chaired  by  my  good  friend  from 
North  Dakota  [Mr.  Dorgan],  and  it  de- 
tails waste  and  mismanagement  that  is 
all  too  similar  to  the  report  released  by 
the  House  Government  Operations 
Committee  staff. 

Mr.  President,  we  do  not  lack  the  in- 
formation on  where  waste  and  mis- 
management in  federally  funded  pro- 
grams exists. 

What  is  missing,  Mr.  President,  is  the 
will  to  proceed. 

It  is  a  task  that  we  must  begin.  Some 
programs  are  mismanaged;  others  have 
outlived  their  usefulness.  Still  others, 
although  worthy,  we  simply  can  no 
longer  afford  until  we  get  our  deficit 
spending  under  control.  We  must  clean 
up  this  fiscal  mess  by  rooting  out 
waste  and  mismanagement,  eliminat- 
ing programs  that  no  longer  serve  es- 
sential puri)oses,  and  cutting  back  on 
programs  that  can  be  reduced  without 
eliminating  vital  services. 

The  task  of  reducing  the  Federal  def- 
icit is  enormous  and  it  will  require 
hard  decisions  and  shared  sacrifices  by 
all  Americans.  But  we  cannot  expect 
our  people  to  shoulder  willingly  their 
fair  share  of  the  sacrifice  when  billions 
of  dollars  are  lost  through  Government 
waste  and  mismanagement. 

Mr.  President,  I  recognize  that  elimi- 
nating waste  and  mismanagement  will 
not  be  enough  alone  to  bring  the  Fed- 
eral budget  into  balance.  We  are  going 
to  have  to  do  more,  including  cutting 
back  on  Government  spending  for  some 
popular  programs.  In  the  next  few 
weeks,  I  intend  to  describe  the  prin- 
ciples that  I  will  be  applying  in  evalu- 
ating which  programs  must  be  reduced 
while  we  are  working  to  eliminate  the 
Federal  deficit. 

In  the  meantime,  this  report  and 
those  which  have  preceded  it  highlight 
some  of  the  most  critical  places  to 
begin  the  work  of  reducing  the  Federal 
deficit.  If  we  fail,  this  Nation  may 
never  recover  its  economic  strength 
and  we  will  leave  our  children  and 
grandchildren  with  a  shameful  legacy 
of  debt. 

I  ask  that  an  article  which  appeared 
in  the  Washington  Post  on  January  25, 
1993,  summarizing  the  report  of  the 
House  Government  Operations  Com- 
mittee staff  be  reprinted  in  the  Record 
at  this  point. 
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The  article  follows: 

[From  the  Washington  Post.  Jan.  25.  1993) 

House  Panel's  Report  Details  Wasted 
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Billions 
(By  Stephen  Barr) 
There  has  never  been  any  doubt  that 
waste,  fraud  and  abuse  keep  the  government 
on  the  defensive,  with  regular  alerts  issued 
by  the  General  Accounting  Office,  inspectors 
general  and  special  panels,  such  as  the 
Reagan-era  Grace  Commission. 

In  a  report  scheduled  for  release  today,  the 
Democratic  staff  of  the  House  Government 
Operations  Committee  has  calculated  that 
the  federal  government  lost  more  than  $300 
billion  because  of  waste,  fraud  and  mis- 
management in  recent  years,  with  most  of 
the  losses  occurring  since  1988. 

"Government  waste  has  not  only  bilked 
the  taxpayer  of  hundreds  of  billions  of  dol- 
lars, but  it  has  created  a  public  cynicism 
about  government  at  a  time  when  effective 
government  is  needed  the  most."  the  staff 
report  said. 

While  the  Democratic  report  may  be  read 
as  partisan  in  nature— President  George 
Bush  is  accused  of  "fed  bashing."  for  exam- 
ple— its  listing  of  troubled  programs  and 
agencies  points  up  the  responsibility  that 
the  Clinton  administration  and  congres- 
sional Democrats  have  assumed  as  they  at- 
tempt to  "reinvent  government"  after  12 
years  of  divided  rule  in  Washington. 

Congress  "deserves  some  blame."  the  staff 
report  acknowledged.  "Congress  has  been  a 
partner  to  budget  cuts  to  agency  programs 
that  have  resulted  in  less  audit  coverage  and 
evaluation  of  those  very  programs,  as  well  as 
to  cuts  that  have  hollowed  out  the  ability  of 
agencies  to  carry  out  their  missions." 

Examples  abound  that  portray  a  govern- 
ment using  unreliable  systems  and  ineffec- 
tive controls.  According  to  the  staff  report: 

In  the  mid-1980s,  the  Energy  Department's 
inspector  general  set  up  a  plan  to  audit  the 
department's  largest  contractors  every  five 
years.  Three  years  into  the  five-year  plan, 
only  348  of  an  estimated  2.500  audits  had  been 
completed. 

The  Energy  Department  was  not  aware 
that  one  of  its  contractors  lost  10.000  secret 
government  documents. 

The  Interior  Department  spent  $66  million 
subsidizing  the  cost  of  irrigating  farmlands 
to  produce  corn,  barley,  rice  and  cotton.  The 
Agriculture  Department,  meanwhile,  paid 
the  same  farmers  $379  million  to  limit  sur- 
plus crop  production. 

The  Education  Department  is  approving 
$800,000  per  day  in  student  loans  to  ineligible 
recipients  because  of  faulty  computer  sys- 
tems. 

Tribal  and  Indian  accounts  in  the  Bureau 
of  Indian  Affairs'  $2.1  billion  trust  fund  are 
so  poorly  maintained  that  they  have  never 
been  reconciled. 

The  staff  report  provides  numerous, 
lengthy  examples  of  procurement  problems 
and  mismanagement  at  the  Defense.  State. 
Health  and  Human  Services  and  other  de- 
partments. Some  of  the  programs,  such  as 
the  Superfund  cleanup  and  the  savings  and 
loan  bailout,  have  been  the  subject  of  con- 
gressional hearings  and  investigations. 

In  addition  to  $310.7  billion  lost  to  the 
Treasury  because  of  mismanagement,  the  re- 
port estimated  that  the  government  will  lose 
an  additional  $59.5  billion  in  the  next  few 
years  without  corrective  measures. 

The  staff  said  it  also  identified  $14.9  billion 
in  annual  potential  savings,  available  in  the 
near  term,  if  administrative  or  legislative 
changes   were    made.    Areas   where   savings 


could  be  achieved  included  loan  programs, 
timber  sales,  fishery  programs,  weapons  pro- 
curement and  health  care  benefit  programs. 
The  report,  based  on  figures  from  federal 
audits  and  reviews,  said  the  actual  losses  and 
expected  future  losses  may  be  understated 
because  figures  are  not  available  in  all  areas 
or  auditing  has  not  been  done. 

The  staff  report.  "Managing  the  Federal 
Government:  A  Decade  of  Decline."  calls  for 
a  bipartisan  effort  to  find  ways  to  make  "the 
proper  investments  in  the  right  programs." 

The  Democratic  staff,  which  reports  to 
committee  Chairman  John  Conyers  Jr.  (D- 
Mich.).  offered  a  series  of  recommendations. 
They  begin  by  urging  the  president  to  "give 
personal  attention"  to  major  management 
initiatives  and  for  the  Office  of  Management 
and  Budget  to  establish  a  group  of  50  man- 
agement experts  "to  police  agency  oper- 
ations" and  help  develop  long-term  solu- 
tions. 

In  the  area  of  procurement,  the  staff  rec- 
ommends an  overhaul  of  the  regulations  and 
paperwork  requirements  "that  keep  many 
competitors  out  of  the  federal  market." 
Agencies  also  should  be  allowed  to  buy  off- 
shelf,  commercial  products  that  meet  their 
needs,  the  report  said. 

The  government's  slipshod  financial  man- 
agement practices  should  receive  priority  at- 
tention, the  staff  said,  beginning  with  a  con- 
tinued commitment  to  appointing  "highly 
qualified"  chief  financial  officers. 

AH  agencies  should  be  required,  the  staff 
said,  to  use  appropriate  and  cost-effective 
debt  collection  methods.  The  staff  rec- 
ommended that  agencies  should  examine  the 
feasibility  of  eliminating  guaranteed  loans 
and  returning  to  direct  loan  programs. 

In  keeping  with  past  reports  on  public 
service,  the  staff  also  urged  that  the  presi- 
dent and  Cabinet  members  lead  efforts  to  at- 
tract top  quality  applicants  for  civil  service 
careers. 

The  staff  suggested  that  the  quality  of  po- 
litical appointees  could  be  improved  by  re- 
quiring the  same  standards  and  review 
boards  that  judge  career  Senior  Executive 
Service  employees.  In  addition,  the  staff 
said,  the  number  of  political  appointees 
should  be  cut  and  more  career  SES  members 
named  to  mid-and  upper-level  federal  jobs. 

"Without  increasing  the  capacity  of  fed- 
eral agencies  to  oversee  their  operations 
maintain  their  facilities,  and  embark  on  in- 
novative research  and  programs,  the  cost  to 
the  taxpayers  will  continue  to  be  scandals  of 
massive  proportions."  the  Democratic  staff 
said. 

costs  of  mismanace.me.vt 

(Selected  examples  from  Federal  and 

congressional  reviews) 

$150   billion    to   $300   billion:   The   30-year 

price  tag  for  careless  handling  of  hazardous 

wastes  at  federal  nuclear  weapons  plants. 

$94  billion:  Value  since  1987  of  land  patents 
handed  out  by  the  government  to  mining 
companies.  Taxpayers  will  get  no  compensa- 
tion for  the  value  of  the  minerals  mined 
under  these  federal  lands. 

$30  billion:  Value  of  unneeded  and  excess 
materials  in  Pentagon  warehouses,  including 
about  $21  billion  in  spare  parts,  clothing  and 
other  supplies,  and  $9.4  billion  in  excess  ma- 
terials. 

$21  billion:  Total  amount  of  estimated  fed- 
eral health  care  fraud  and  abuse.  For  exam- 
ple. Medicare  and  Medicaid  annually  pay  $2 
billion  to  $3  billion  in  health  costs  that  pri- 
vate insurers  are  liable  for.  Laboratories 
charge  the  government  at  least  $400  million 
a  year  more  than  they  charge  hospitals  for 
the  same  tests. 
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S13  billion:  Amount  of  civil  and  criminal 
fines  due  the  U.S.  Treasury  that  the  Office  of 
Managrement  and  Budget  estimates  the  Jus- 
tice Department  should  be  going  after. 

Source:  "Managing  the  Federal  Govern- 
ment: A  Decade  of  Decline."  a  majority  staff 
report  to  the  House  Committee  on  Govern- 
ment Operations.* 


THE  C-17 


•  Mr.  D'AMATO.  Mr.  President,  things 
just  go  from  bad  to  worse  with  the  C- 
17.  Having  adjusted  the  minimum  ac- 
ceptable performance  thresholds  for 
the  C-17  several  times,  the  Air  Force 
has  determined  that  the  C-17  still  will 
not  meet  the  contractual  specifications 
for  range/pay  load.  In  typical  fashion, 
the  latest  shortcomings  are  minimized 
by  those  responsible  for  this  debacle. 
One  wonders  why  the  Air  Force  contin- 
ues to  pretend  to  have  contract  speci- 
fications. Why  not  just  buy  whatever 
defense  contractors  decide  to  sell,  and 
end  the  charade  that  we  are  actually 
holding  suppliers  to  some  measure  of 
performance? 

I  ask  that  an  article  that  appeared  in 
the  Defense  Week  on  January  25.  1993, 
entitled  "USAF:  C-17  Falls  Short  of 
Payload  Specs,  Needs  Diet"  be  entered 
into  the  Record  at  this  ixjint  as  if  read 
in  entirety. 

The  article  follows: 
USAF:  C-17  F.^LLs  Short  ok  Payload  Specs. 
Needs  Diet 
Already  reeling  from  new  charges  of  Air 
Force  malfeasance  on  behalf  of  the  nation's 
No.  1  defense  contractor,  the  $35  billion  C-17 
program  is  failing  to  meet  cargo-ferrying 
contract  specifications,  according  to  Air 
Force  documents. 

Air  Force  computer  runs  using  material 
provided  by  the  McDonnell  Douglas  Corp. 
project  that  the  aircraft  will  fail  to  meet  its 
so-called  "range/ pay  load"  goals  for  four  pri- 
mary missions. 

"Analysis  of  initial  missions  and  test 
points  indicate  the  aircraft  will  not  meet 
performance  requirements  unless  modified," 
said  an  Air  Force  analysis  presented  Jan.  8 
to  outgoing  Undersecretary  for  Acquisition 
Donald  Yockey. 

Scrambling  to  meet  the  performance  re- 
quirements, the  Air  Force  and  McDonnell 
Douglas  are  reviewing  how  to  cut  over  43.000 
pounds  from  the  268.000  pound  aircraft. 

Among  the  weight  reduction  issues  is  de- 
velopment of  composite  sections  such  as  the 
nacelle,  vertical  tail  and  horizontal  sta- 
bilizer, which  could  save  5.000  pounds.  920 
pounds  and  750  pounds,  respectively.  But  the 
new  parts  would  take  between  24  and  48 
months  to  develop  and  cost  McDonnell  Doug- 
las roughly  S130  million. 

These  contract  issues  are  separate  from 
the  charges  contained  in  a  still-unreleased 
report  by  the  Pentagon  Inspector  General 
which  detailed  potentially  improper  actions 
by  several  past  and  current  Air  Force  offi- 
cials to  accelerate  payments  to  McDonnell 
Douglas  in  late  1990.  A  company  spokesman 
said  last  week  the  report  was  being  reviewed 
to  see  whether  it  contained  proprietary  busi- 
ness information. 

Air  Force  and  Pentagon  officials  stressed 
last  week  that  although  the  company  may  be 
out  of  compliance  with  the  contract,  failing 
to    meet    the    range/payload    requirements 


would  not  hamper  operations.  For  example, 
less  than  one  percent  of  the  transport  flights 
flown  during  the  gulf  war  hauled  their  full, 
maximum  load,  said  an  Air  Force  official. 

"There's  no  one-to-one  relationship  oper- 
ationally between  the  numbers  you  are  los- 
ing and  fleet  operations  but  its'  contractual 
obligation."  said  one  Pentagon  official.  "If 
they  don't  meet  the  spec,  they'll  have  to  pay 
something. 

McDonnell  Douglas  spokesman  James 
Ramsey  said  the  company  was  working  with 
the  Air  Force  to  reduce  drag  and  excess  fuel 
consumption,  two  factors  that  theoretically 
reduce  payload. 

"We  feel  that  this  is  a  very  aggressive  pro- 
gram and  we  will  have  some  impact  to  solve 
shortfalls  down  the  line."  Ramsey  said. 

"At  this  point,  we  are  confident  that  we 
can  make  our  major  commitment— the 
160.000  pounds  over  2.400  nautical  miles 
unrefueled.  That's  what  we  feel  is  the  most 
stringent  of  the  requirements.  We  are  fairly 
confident  that  we  can  make  that."  Ramsey 
said. 

Another  solution  to  solving  the  payload 
shortfall  might  involve  modifying  how  the 
plane  is  flown.  "We  are  talking  about  how 
the  user  flies  the  airplane  and  not  nec- 
essarily how  10  years  ago  the  specs  were 
drawn  up."  Ramsey  said. 

The  C-17  program  office  at  press  time  had 
not  yet  completed  a  statement  to  Defense 
Week  about  the  potential  payload  shortfall. 

In  the  first  of  four  mission  scenarios  with 
projected  payload  shortfalls,  the  C-17  must 
be  able  to  haul  160.000  pounds  of  cargo  2.400 
miles  without  refueling.  The  Air  Force  now 
concludes  that  unless  the  aircraft  is  modi- 
fied, it  will  fall  9.775  pounds  and  224  miles 
short  of  that  goal. 

The  second  scenario  requires  the  aircraft 
to  haul  150.000  pounds  of  cargo  2.700  miles. 
The  current  projection  indicates  a  shortfall 
of  12.572  pounds  and  295  miles.  The  third  sce- 
nario calls  for  carrying  130.000  pounds  of 
cargo  3.200  miles:  this  goal  is  projected  to  be 
36.655  pounds  and  322  miles  off  the  specs. 

A  fourth  scenario  calls  for  carrying  120.000 
pounds  of  cargo  2.800  nautical  miles.  This 
goal  is  projected  to  be  off  by  12.627  pounds 
and  319  miles. 

"The  aircraft  weighs  more  than  they 
thought  it  was  going  to  be.  the  fuel  con- 
sumption is  more  than  they  thought  it  would 
be  and  the  drag  was  more  than  they  thought 
it  would  be.  "  said  a  Pentagon  official  famil- 
iar with  the  issue. 

The  current  range/payload  specifications 
were  hashed  out  between  the  Air  Force  and 
the  McDonnell  Douglas  Corp.  in  March  1991 
as  part  of  contract  negotiations  on  the  third 
production  lot  of  C-17s.  McDonnell  Douglas' 
winning  1981  C-17  contract  promised  a  maxi- 
mum payload  of  172.000  pounds  flown  2,400 
miles. 

Then-US.  Transportation  Command  com- 
mander Gen.  Hansford  Johnson  told  the  Sen- 
ate Armed  Services  Committee  during  May 
1991  testimony  that  the  revised  performance 
criteria  were  thresholds  representing  the 
"minimum  acceptance  capability." 

The  incremental  reduction  in  the  C-17s 
range/payload  specifications  drew  the  ire  of 
the  committee  two  months  later  in  its  ver- 
sion of  the  fiscal  1992  defense  authorization 
act.  "The  continual  downgrading  of  the  C-17 
performance  requirements  is  worrisome  in 
that  the  case  for  developing  a  new  airliner 
rather  than  extending  production  of  existing 
aircraft  rested  on  the  assertion  of  improved 
performance  and  greater  capability." 

Pentagon  Deputy  Inspector  General  Derek 
Vander  Schaaf  made  the  same  point  in  May 


1992  testimony  before  the  House  Government 
Operations  Committee.  "You  are  paying  this 
very  high  premium.  $308  million  per  aircraft, 
for  basically  a  vehicle  that  serves,  in  a  sense, 
like  a  truck  ...  It  isn't  the  high  tech  stuff 
to  do  actual  combat." 

While  not  dismissing  the  contractual  as- 
pects of  the  situation,  a  senior  Pentagon  of- 
ficial said  the  payload  shortfall  should  not 
impact  operations. 

"The  airplane  runs  out  of  square  feet  long 
before  it  runs  out  of  pounds."  said  an  offi- 
cial. 

This  official  said  the  C-17  in  most  cases 
will  operate  in  tandem  with  other  trans- 
ports, such  as  the  monster  C-5B  and  C-141.  so 
that  cargoes  can  be  shifted  around. 

"Most  cargos  are  made  up  of  bits  and 
pieces  and  can  be  moved  to  a  different  air- 
craft. The  only  time  you'd  have  problems  is 
if  you  carried  a  single  piece  of  equipment 
weighing  160.000  pounds  such  as  a  Unk. 
which  doesn't  weigh  that  much.  There's 
practically  nothing  else  that  would  give  you 
some  problems." 

Meanwhile,  despite  the  projected  payload 
shortfall,  a  top  level  civilian  review  of  the 
embattled  transport  has  concluded  that  the 
program  should  not  be  canceled  because  of 
poor  contractor  performance. 

The  conclusion  was  rendered  to  Yockey 
during  a  series  of  briefings  Jan.  12.  Yockey 
wanted  a  quick  assessment  of  the  program's 
overall  health  before  he  left  office. 

"We  saw  no  reason  not  to  continue  the  pro- 
gram or  bail-out  the  McDonnell  Douglas 
Corp.  or  do  anything  dramatic,"  said  a  sen- 
ior Pentagon  official  familiar  with  the  re- 
view. 

The  Yockey  review  concluded  that  the  air- 
craft was  cost  effective,  and  that  McDonnell 
Douglas  had  the  financial  wherewithal  to  do 
it.  the  official  said.  ""But  it's  going  to  take 
time." 

"There  is  no  reason  to  change  the  course 
we  are  on."  the  senior  official  said.  'The  air- 
plane is  still  cost  effective.  MDC  can  solve 
the  problems  efficiently  and  they  are  not 
going  to  go  bankrupt  because  of  this  pro- 
gram."* 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report,  which  is  the  first  for  fis- 
cal year  1993.  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  January  21.  1993.  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  concurrent  resolution 
on  the  budget — House  Concurrent  Reso- 
lution 287— show  that  current  level 
spending  is  below  the  budget  resolution 
by  $2.1  billion  in  budget  authority  and 
SO. 5  billion  in  outlays.  Current  level  is 
$0.5  billion  above  the  revenue  floor  in 
1993  and  above  by  $1.4  billion  over  the  5 
years.  1993-97.  The  current  estimate  of 


the  deficit  for  purposes  of  calculating 
the  maximum  deficit  amount  is  $392.4 
billion.  $28.4  billion  below  the  maxi- 
mum deficit  amount  for  1993  of  $420.8 
billion. 
The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC.  January  26.  1993. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Mr.  Chairman:  The  attached  report, 
my  first  for  fiscal  year  1993.  shows  the  effects 
of  Congressional  action  on  the  budget  for  fis- 
cal year  "993  and  is  current  through  January 
21.  1993.  The  estimates  of  budget  authority, 
outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res.  287).  This  report  is  submitted 
under  Section  308(b)  and  in  aid  of  Section  311 
of  the  Congressional  Budget  Act,  as  amend- 
ed, and  meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  S.  Con.  Res.  32. 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Sincerely. 

Robert  d.  Reischauer. 

Director. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE. 
103D  CONG.,  1ST  SESS.,  AS  OF  JAN.  21,  1993 
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'  Less  than  {50.000  000 

Note  —Detail  may  not  add  due  to  rounding 
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Budget  au- 
thority 


Outlays 


Revenues 


Budget  au- 
tlwity 


Outlays       Revenues 


Offsettmg  receipts  1128) 

Defense  (Public  Law  102- 

396)  253.786 

District  of  Columbia  (Public 

Law  102-3821  688 

Energy  and  water  (Public 

law  102-377)  22.080 

Foreign  operations  (Public 

Law  102-391)  14.114 

Offselling  receipts  (43) 

Inferior  (Public  Law  102- 

381)  12,037 

Labor-HHSEducalion  (Public 

Law  102-394)  213.761 

Offsetting  receipts  (46.250) 

Legislatiw  branch  (l>ublic 

Law  102-392)  2.275 

Military  construction  (Public 

law  102-380)  8.389 

Transportation  (Public  law 

102-388)  13.197 

Treasury-Postal  Service 

(Public  Law  102-393)  22.384 

Otfseltmg  receipts  (6,471) 

Veterans-WJO  (Public  law 

102-389)  85.794 

Other  spending  legislation 
Emergency  unemployment 

compensation  extension 

(Public  law  102-244)  500 

Food  Stamp  Family  Welfare 

Reform  Act  (Public  Law 

102-281)  (26) 

Extend  certain  expiring  vet- 
erans' programs  (Public 

law  102-291)  III 

Unemployinent  compensation 

(Public  Law  102-318)  3.372 

Transfer  ctrfam  naval  ves- 
sels (Public  law  102- 

322)  

Higher  education  amend- 
ments (Public  law  102- 

325)  (103) 

Partial  restoration  of  high- 
way obligational  authority 

(Public  Law  102-334)  

Pacific  Yew  Act  (Public  Law 

102-335)  

Prevent  annual  food  stamp 

price  adjustment  (Public 

Law  102-351) 
Health  professions  education 

extension  amendments 

(Public  Law  102-408) 
WW  II  50th  Anniversary 

Commemorative  Coins  Act 

(Public  Law  102-414) 
National  Defense  Authorua- 

lion  Act.  fiscal  year  1993 

(Public  Law  102-484) 
Energy  Policy  tet  of  1992 

(Public  Law  102-486) 
Intelligence  Authorization 

Act,  fiscal  year  1993 

(Public  Law  102-496)     _ 

Preventive  health  amend- 
ments (Public  Law  102- 

531)  30 

Telecommunicalions  Author 

nation  Act  (Public  Law 

102-538)   (21 

Veterans'  Home  loan  Pip- 
gram  Revilalization  Act 

(Public  law  102-547)  1 

Housing  and  Community  De- 

vetopnient  Act  (Public 

law  102-550)  (26) 

Audn  Home  Recording  Act 

(Public  Law  102-5631  (SO) 

Veterans'  Benefits  Act  (Pub- 
lic law  102-568)  (401 
Federal  Courts  Administra- 
tion (Public  law  102- 

572)  10 

Reclamation  Projects  Author- 

uatKm  and  Adjustment 

Act  (Public  Law  102-575)  (38) 

Veterans  radiation  exposure 

amendments  (Public  law 

102-578)  2 

Airport  and  Ainuy  Safety. 

Capacity  and  Noise  Im- 

pnmmefll  Act  (Pubic 

law  102-581)  2.050 

Higti  Seas  Driftnet  Fisheries 

Enforcement  Act  (Pubk 

law  102-582)  4 

Veterans  Health  Cart  Act 

(Pubic  law  102-585)  I 


1 

330 

(49) 

(81 

26 
68 


(128)    Cash  Hanagement  Improve- 

ment Act  (Public  Law 

165.979 _..  _   |02-589) 

Homeless  tMcxMS  Com- 

688     prchaisivc  Sconce  Pw- 

grams  Act  (PuMc  In 

12  386     - -  102-590)   

Private  reliel  acts  (P».L 

5,693     8,1113,15,1819) 

(43)    Discretionary  estimating  adjust- 

*                      i„j„l  (Hduse  Concurrent  Reso- 
8.328  I"'*"  ?87)    

171439  Ti^al  enacted  2d  sess.. 

(46750)  '°21  CWJ 

ENTITIEMENTS  AND  MANDATORIES 

'■"^     Budget  resolution  baseline  esti- 

,  ,m  mates  of  appropriated  entilfe- 

^.«»     — ,„„,5  juj  jj,^  mandatory 

.,  ujg  programs  not  yet  enacted 

iQToc  ,       Total  current  level ' 

,j  J5J,  '      Total  budget  resolution  i 


4 

4 

(') 

('»    .._ 

(1.848) 



685,268 


(7.928) 


453732 


962 


4.S2S 


1747.892 
1.249,990 


1.241,794 
1242.290 


849425 
848  890 


46.286 

600 
126) 


SOD 


Amount  remaining 

Under  budget  reso- 
lution       

Over  budget  resolu- 
tion          


2.098 


496 


535 


(1) 

3.372 

3.526 

5 

(123) 

28 

1 

330 

(49) 

(8) 

>  less  man  {500.090 

'  In  accordance  with  the  Budget  Enforcement  Act.  tlie  tolat  does  not  in- 
clude }l,135  million  in  budget  authority  and  $6983  mitlon  m  outlays  in 
emeigency  funding 

^Includes  revision  under  section  9  of  the  concurrent  resolution  on  toe 
budget 

Note  — Amounts  in  paicnttieses  are  nefatnc  • 


TRIBUTE  TO  GREENSBURG 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Greensburg 
in  Green  County. 

Greensburg  is  a  small  town  located  in 
the  hills  straddling  the  Green  River, 
about  80  miles  south  of  Louisville.  It  is 
a  town  rich  in  history  with  a  tremen- 
dous amount  of  economic  development 
potential.  The  town  is  full  of  historic 
buildings,  and  efforts  are  underway  to 
restore  many  of  them.  The  local  court- 
house, billed  as  the  oldest  courthouse 

'*"         '''    west  of  the  Alleghenies,  has  been  re- 

68  590    stored  to  its  19th  century  condition.  An 
old    general    store    was    recently    ren- 
1     ovated  and  reopened  as  a  two-story  an- 
tique  mall.   Greensburg  has  so   much 

30    history  that  many  believe  that  the  way 

to  achieve  economic  growth  is  by  fo- 

(2)  (')    cusing  on  this  historical  theme. 

Greensburg  is  taking  great  strides  to- 

1    ■__■.  ward  the  future  as  well.  Though  a  large 

part  of  its  economy  is  based  on  farm- 

(26)  ing.  there  is  an  industrial  park  outside 

of  town  with  a  few  factories.  A  new  S4 

(50) 

million  middle  school,  complete  with 
<•*'  current  educational  technology,  opened 

in  1990  and  has  won  national  awards  for 
10  2     its    design.    There    have    been    recent 

major  improvements  to  the  country's 
(38)  infrastructure,  specifically  to  the  road 

system. 

2    —       On  top  of  all  this,  there  are  the  peo- 

ple of  Greensburg.  The  close-knit  com- 
munity is  based  on  religious  and  family 
traditions,  yet  residents  welcome  visi- 
tors as  if  one  of  their  own.  Life  in 
*  Greensburg  is  relaxed,  mixing  the  past 

1    with  the  present,  inviting  progress  but 
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not  at  the  expense  of  its  deep-rooted 
history. 

I  applaud  Greensburgs  efforts  to 
maintain  its  historical  charm,  but  at 
the  same  time  its  move  forward,  mak- 
ing it  one  of  Kentucky's  finest  towns. 

Mr.  President,  I  ask  that  this  tribute 
and  a  recent  article  from  Louisville's 
Courier-Journal  be  submitted  in  to- 
day's CONGRES.SION.^L  RECORD. 

The  article  follows: 
Greensblrg:  If  You  K.vow  Too  Mlch  Abolt 

IT.  YOL-'I.L  AnOPT  IT 

(By  Cvnthla  Crossley) 

First-time  visitors  to  Greensbur?  should 
know  Chat  if  they  lock  their  cars  on  the  Pub- 
lic Square,  folks  will  immediately  peg  them 
as  beinff  ■from  off'  -strangers. 

So.  if  you're  new  in  town,  the  otily  decent 
thlni?  to  do  is  to  head  straight  to  The  Corner 
Drug  Store,  get  a  cup  of  coffee  and  take  a 
seat.  The  questions  are  sure  to  follow. 

Greensburg  folks  will  want  to  know  where 
you're  from,  what  brought  you  to  town  and. 
perhaps,  what  you  think  of  the  weather. 

E.xpt<ct  some  other  questions  too:  'Have 
you  seen  our  footbridge?"  --Did  you  know 
that  our  courthouse  is  the  oldest  west  of  the 
.•\lleghenies?" 

And  quickly  you  will  hear  about  a  small 
town  that  .seems  to  have  so  much  charm  per 
capita  that  Mayor  Bill  Edwards  calls  it  'a 
contagious  city.  ...  If  you  know  too  much 
about  it.  you'll  adopt  it.  " 

Nadine  Brewer,  writing  for  National  Geo- 
graphic magazine  in  1982.  had  this  to  say 
about  the  people  in  Green  and  surrounding 
counties: 

•Though  steeped  in  religious  and  family 
traditions,  they  welcome  newcomei-s.  A  sim- 
ple, relaxed  people,  they  are  an  unexpected 
meshing  of  past  and  present,  inviting 
progress  but  not  at  the  cost  of  old-time 
pleasures  and  values." 

Ten  years  later,  that  description  still  rings 
true.  Greensburg.  the  seat  of  a  farming  coun- 
ty, is  dominated  by  a  large  feed  mill,  a  farm 
equipment  dealership  and  two  large  tobacco 
warehouses.  Central  Greensburg  also  seems 
to  have  a  church  on  every  corner. 

But  in  another  part  of  town  known  as 
•Hospital  Hill"  there  is  an  industrial  park 
with  a  few  factories  as  well  as  the  hospital. 
A  $4  million  middle  school— complete  with 
broadcasting  and  computer  classrooms,  a 
land.scaped  courtyard,  an  amphitheater  and 
wireless  microphones  for  the  stage— sits  on 
another  hillside. 

Completed  in  1990.  the  school  has  won  na- 
tional design  awards  and  prompts  school  offi- 
cials from  other  countries  to  tell  principal 
Mike  Mills;  -I  don't  think  we  can  afford  your 
architect.  " 

Edwards  likes  to  point  out  the  road  im- 
provements under  way  around  Greensburg— 
widening  roads,  straightening  curves,  build- 
ing a  bypass.  Part  of  the  10-mile  road  to 
Campbellsville  is  being  improved,  easing  the 
chore  of  reaching  the  region's  shopping  cen- 
ters. 

(A  Greensburg  resident  recently  groused: 
••If  you  want  to  see  someone  from  Greens- 
burg. all  you  have  to  do  is  go  to  the  Wal- 
Mart  in  Campbellsville.") 

But  while  some  residents  look  forward  to 
the  improved  roads,  others  are  looking  to 
Greensburg's  past  as  a  way  develop  the 
town's  future.  Greensburg  has  a  lot  of  nifty 
old  buildings,  and  efforts  are  under  way  to 
find  new  uses  for  them. 

Some  experts  think  small  towns  should 
specialize  and  develop  economically  along  a 
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cptlain  theme,  said  Walt  Gorin.  publisher 
and  managmg  editor  of  the  Greensburg 
Record-Herald.  He  said  economic  growth 
ma.v  come  to  Greensburg  if  the  town  focuses 
on  a  historic  theme. 

Greensburg  h.as  such  a  rich  history:  that 
might  be  one  way  Greensburg  could  go.  The 
potential  is  here." 

.■\mong  Greensburg's  historical  structures 
are  several  that  date  to  the  era  when  Greens- 
burg was  the  end  of  the  line  for  the  railroad 
that  ran  into  south-central  Kentucky. 
There's  the  old  I.AN  Railroad  depot,  now  un- 
used, which  was  built  in  1913. 

.\nd  there's  the  footbridge,  built  to  help 
railroad  passengers  conquer  Greensburg's 
hills.  Before  the  footbridge,  people  leaving 
the  station  had  to  go  down  one  set  of  hillside 
steps,  cross  tiny  Goose  Creek,  and  trudge  up 
another  flight  to  get  to  the  center  of  town. 
One  can  imagine  the  thoughts  of  weary  pas- 
.sengers  faced  with  lugging  suitcases  up  a 
flight  of  more  than  "0  steps  to  Greensburg's 
main  hotel. 

In  1928  Gieensburg  built  the  steel  foot- 
bridge to  connect  the  station  with  the  Public 
Square.  The  bridge  stands  today.  38  feet  in 
the  air  and  44.5  feet  long.  It  seems  to  get  u.sod 
a  lot.  Even  when  the  bridge  was  being  paint- 
ed recently,  people  strolled  across  it  after 
workers  had  knocked  off  for  tht>  day. 

The  footbridge  provides  many  visitors  with 
an  interesting  view  of  town.  .\  favorite  Bight 
for  city  clerk  Wilma  DeSpain  used  to  be  the 
jumble  of  vegetables  and  flowers  grown  by 
local  artist  Pansy  Phillips  on  a  balancy  at 
the  back  of  her  Public  Square  ap;irlment. 
Phillips  has  since  died,  and  her  garden  is  no 
more,  but  the  balcony  is  still  there. 

The  footbridge  ends  beside  another  colorful 
building,  the  old  Greensburg  City  Hall  and 
Water  Plant.  Built  by  the  Works  Progress 
.Administration  in  1936.  it  is  a  tiny  example 
of  the  typical  WPA  style.  It  Includes  a 
louvered  rooftop  tower  that  hides  a  7.500-gal- 
lon  water  tank.  Another  concrete  water  stor- 
age tank  tunnels  into  the  hillside  in  the 
back. 

Like  the  station,  this  building  also  sits 
empty.  .^  1983  guide  to  •Historical  Architec- 
ture of  Green  County.  Kentucky"  noted  that 
both  the  depot  and  the  water-works  plant 
might  be  used  in  new  commercial  ventures. 
But  so  far  that  hasn't  panned  out. 

What  has  started  is  a  commercial  venture 
in  another  historic  building  on  the  .square. 
An  old  general  store,  the  Wood.son  Lewis 
building,  which  sat  empty  for  several  .years. 
recentl.v  reopened  as  a  two-story  antique 
mall.  .■V  top  priority  for  the  eight  investors- 
including  some  local  dentists  and  phar- 
macists. County  Attorney  Sam  Moore  II  and 
Jim  Frank,  finance  officer  for  the  Green 
County  Board  of  Education  -  was  preserving 
the  building.  Their  investment  seems  to  be 
off  to  a  good  start.  By  the  time  the  mall 
opened  in  early  November,  they  had  leased 
more  than  half  of  the  building. 

Recently  Frank  pau.sed  in  describing  the 
renovation  of  the  general  store  and  looked 
out  a  window  at  the  1830s  Green  River  Hotel 
building  across  the  street.  It  ceased  operat- 
ing in  the  1950s  and  now  houses  Perk's  Bar- 
ber Shop  and  Betty's  Country  Kitchen.  The 
restaurant  has  a  large  old  neon  sign  that 
says.   -EAT  ". 

•We'd  love  to  get  ahold  of  the  old  hotel 
building  and  restore  it  too."  Frank  said  a  bit 
wistfully. 

When  state  officials  evaluated  Greensburg 
recently  on  its  economic  development  poten- 
tial, they  encouraged  the  idea  of  renovation. 
But  the  big  stumbling  block  is  money. 
Greensburg  has  plans  and  ideas,  but  no  way 
to  carry  them  out. 


Greensburg  has  managed  .some  pi^eserva 
tion -the  old  courthou.se.  for  example.  Fin 
ished  in  1801  and  tiilled  as  the  oldest  court 
house  west  of  the  .MIeghenies.  the  two-story 
limestone  building  sui^vived  13.5  years,  of  use 
and  a  major  controvers.v  over  whether  it 
should  be  torn  down.  A  federal  grant  fi- 
nanced the  restoration  right  down  to  the 
brick  flooring  and  wooden  Judge's  bench. 

Today  it  serves  as  a  focal  point  for  social 
functions.  At  least  two  weddings  a  .vear  arc 
held  in  the  courtroom.  In  exchange  for  the 
charming  setting,  brides  must  contend  with 
limited  .seating  and  the  difficulty  of  making 
a  graceful  entrance  in  a  wedding  gown  a.nd 
train  while  negotiating  a  steep,  narrow 
staircase.  At  Christmas  the  courthouse  is 
decorated  with  candles  and  a  big  tree,  and 
Santa  Claus  visits.  Sometimes,  after  a  com- 
munity service  at  a  nearl)y  church,  the  con- 
gregation walks  to  the  courthouse  to  sing 
carols,  drink  spiced  tea  and  enjoy  a  fire  in 
the  courtroom's  stone  fireplace. 

Greensburg  also  has  "preserved"  a  buildini; 
with  a  different  kind  of  •historicar'  value 
Adolphus  Enniss  Lunchroom,  home  of  the 
original  •.Slawburger.  Fry  and  a  Bottle  of 
Ski."  now  called  the  -Kentucky  Headhunt- 
ers  Lunchroom."  The  HeadhunltM-s  immor 
talize<l  that  meal  in  their  hit  song  •Dumas 
Walker."  and  that  prompted  a  lo'  of  fans  to 
track  down  the  lunchroom. 

"For  a  while,  they  Wf-re  coming  in  here  in 
carloads.  I  met  a  whole  lot  of  people  .•\nd  1 
enjoyed  it,"'  said  one  of  the  cooks,  a  fellow 
who  calls  himself  ""Judd"  and  will  not  ac 
knowledge  another  name 

.After  the  He.adhunters  regrouped  and  the 
song  faded,  the  detnand  for  slawburgers  has 
slowed  some. 

Over  at  Greensburg  Bottling  Co.,  where 
Ski,  the  citrus  .soft  drink.  Is  produced  lo- 
cally, co-owner  James  DoSpain  says  he  can't 
see  any  Headhunter  impact  on  sales  these 
days.  Additional  demand  is  more  likely  to 
come  from  natives  now  living  in  places  like 
California  and  Japan.  When  those  expatri- 
ates get  thirsty  for  their  hometown  drink, 
they  ;isk  their  Green.sburg  relatives  to  ship 
them  cases  of  Ski. 

And  then  there's  a  preservation  of  another 
sort;  Greensburg  still  holds  Cow  Days.  In  the 
old  days,  they  raffled  off  a  cow.  No  one  gets 
a  cow  anymore,  because  the  Greensburg  Ro- 
tary Club,  the  festival  sponsor,  uses  a  fiber- 
glass Holstein  for  the  job.  •Annie  the  Cow" 
has  a  working  udder,  and  the  festival  invites 
politicians  to  compete  in  ■milkoffs."  But 
like  politicians,  that  can  be  misleading. 
.■\nnie  actually  gives  only  Kool-Aid.  The 
original  .specifications  called  for  milk,  but 
the  health  department  halted  that  flow  when 
it  discovered  that  the  udder  wasn"t  refrig- 
erated. 

While  no  one  expects  Cow  Days  to  be  a  big 
draw  to  outsiders— those  folks  -from  off— 
they  hope  more  people  will  consider  coming 
to  Greensburg  in  search  of  history,  if  not  for 
antiques,  then  perhaps  for  genealogical  re- 
search, since  other  counties  were  formed  out 
of  Green  County  back  in  the  1700s. 

"Greensburg  is  such  a  well-kept  secret," 
.said  Nancy  Stearman.  a  certified  public  ac- 
countant originally  from  Jefferson  County. 
""If  we  do  have  all  kinds  of  folks  come  here, 
I  hope  it  doesn"t  spoil  the  charm.  Greensburg 
is  a  neat  little  town." 

Education:  Gi-een  County  Schools,  1.730 
students.  Campailsville  College  is  11  miles 
northeast  of  Greensburg;  Lindsey  Wilson 
College  is  20  miles  .south,  and  Elizabethtown 
Community  College  is  40  miles  northwest. 

Transportation:  Taylor  County  Airport, 
with  one  6.000-foot  paved  runway,  is  12  miles 


1601 


northeast  of  Greensburg.  Nearest  pa.ssenger 
service  is  80  miles  north  of  Greensburg  at 
Louisville's  Standford  Field.  Twelve  truck 
lines  serve  Greensburg. 

Topography:  Greensburg  sits  on  a  series  of 
small  hills,  and  straddles  the  Green  River. 
Green  River  Lake  is  about  10  miles  east  of 
Greensburg. 

Population  (1990):  Greensburg,  1,990;  Green 
County.  10,371. 

Per  capita  income  (1989):  $11,233,  or  $2,590 
below  state  average. 

Jobs  (1990):  Manufacturing.  930;  wholesale 
retail.  355;  services.  242;  state,  local  govern- 
ment. 461;  contract  construction.  42. 

Big  employers  (1992):  Fruit  of  the  Loom. 
500  employees:  Green  County  Board  of  Edu- 
cation. 254;  Jane  Todd  Crawford  Memorial 
Hospital.  170;  Greensburg  Manufacturing  Co.. 
155;  Clark  Casual  Furniture.  75. 

Media:  Newspapers— The  Record-Herald, 
weekly  Radio— WAKY-AM.  oldies;  WGRK- 
FM.  country.  Television— Cable  available. 

F.^MOL'S  FACTS  A.\D  FIGURF.S 

Created  in  1792.  Green  County  was  named 
for  Revolutionary  War  Gen.  Nathaniel 
Greene,  its  old  limestone  courthouse,  built 
on  Public  Square  between  1802  and  1804.  is 
billed  locally  as  "the  oldest  courthouse  west 
of  the  Alleghenies."  but  a  state  marker  calls 
it  "one  of  the  oldest  public  buildings  still 
standing  in  Kentucky." 

The  chain  that  links  the  stone  columns 
that  line  the  courthouse  lawn  is  said  to  be 
from  a  Confederate  chain  that  was  stretched 
across  the  Mississippi  River  to  block  traffic 
<luring  the  Civil  War. 

On  Christmas  Day  in  1809.  46-year-oId 
Green  County  resident  Jane  Todd  Crawford 
.■survived  some  history-making  surgery.  Dr. 
Kphraim  McDowell  removed  a  23-pound  ovar- 
ian tumor  at  his  home  in  Danville.  Crawford 
had  ridden  a  horse  80  miles  and  underwent 
the  operation  without  anesthesia.  Five  days 
after  the  operation.  Dr.  McDowell  found  her 
up  and  making  her  bed.  She  returned  home. 
Liter  moved  to  Indiana,  and  died  32  years 
later.  Green  County  still  honors  Crawford; 
Its  hospital  is  named  for  her. 

Abraham  Lincoln's  law  partner.  William  H. 
Herndon.  was  born  in  Greensburg  in  1818. 
Herndons  family  moved  to  Illinois  two  years 
later. 

Greenburg  provided  the  Union  with  two 
k'enei-als  during  the  Civil  War.  Brig.  Gen. 
F.H.  Hobson.  1825  1901.  led  the  13th  Kentucky 
Infantry  at  Shiloh.  Corinth  and  Feriyvllle. 
and  chased  and  caught  Confederate  raider 
John  Hunt  Moi"gan  in  Ohio.  Maj.  Gen.  Wil- 
liam T.  Ward.  1808-1878.  accepted  Atlanta's 
surrender  in  1864. 

The  former  A.  Ennis  &  Son  lunch  room  on 
Public  Square  is  where  the  Kentucky  Head- 
Hunters  liked  to  stop  for  "a  slawburger,  fries 
and  a  bottle  of  Ski."  The  lunchroom  is  still 
open,  though  under  new  management.* 


REINTRODUCTION  OF  THE  CIVIL- 
IAN COMMUNITY  CORPS  LEGIS- 
LATION 

•  Mr.  WOFFORD.  Mr.  President,  I  am 
proud  to  join  Senators  Boren  and 
Simon  in  reintroducing  the  Civilian 
Community  Corps  legislation  in  the 
103d  Congress. 

Since  passing  this  legislation  along 
with  two  other  civil-military  youth 
service  initiatives  as  part  of  last  year's 
Department  of  Defense  authorization 
and  appropriation  bills,  the  idea  of  na- 
tional service  has,  with  the  election  of 


President  Clinton,  taken  a  quantum 
leap  forward.  And  as  his  initiative  pow- 
erfully demonstrates,  service  is  an 
issue  that  transcends  ideology,  region, 
and  party. 

Building  on  and  enhancing  the  work 
of  the  Commission  on  National  and 
Community  Service,  the  Civilian  Com- 
munity Corps  offers  a  unique,  residen- 
tial, federally  run  service  and  con- 
servation model  that  complements  the 
work  of  other  programs  currently  fund- 
ed by  the  Commission. 

Little  social  inventions  have 
emerged  in  response  to  community 
needs  all  across  the  country,  the  very 
best  of  which  are  youth-led,  youth- 
driven,  and  diverse  by  design.  To  this 
we  now  add  a  Federal  pilot,  a  Federal 
invention  coupling  defense  conversion 
with  youth  service,  to  be  tested  and  de- 
veloped. This  program  now  offers  an- 
other Federal  option  that  with  Peace 
Corps  and  VISTA  should  expand  the 
number  of  opportunities  young  people 
have  to  serve.  With  strong  bipartisan 
congressional  support  and  dynamic 
Presidential  leadership,  it  is  now  time 
that  these  pilots.  Federal  and  grassroot 
alike,  ignite  the  furnace. 

Finally,  Mr.  President,  let  me  under- 
score the  point  that  Federal  efforts 
should  neither  replace  nor  duplicate 
non-Federal  efforts.  Grassroots  efforts 
should  always  be  preferred  over  Fed- 
eral ones  as  we  develop  a  diverse,  vol- 
untary, universal  system  of  national 
and  community  service. 

Our  youth— in  all  their  diversity  and 
with  all  their  creative  energies  and  tal- 
ents—are ready  to  lead.  It  is  time  we 
enable  them  to  do  so. 

I  warmly  salute  Senators  Boren, 
Simon.  Nunn,  Dole,  McCain,  Reid,  Mi- 
KULSKi,  Kennedy,  and  others  for  their 
leadership  in  this  endeavor.  I  offer  spe- 
cial thanks  in  particular  to  a  former 
member  of  my  staff.  David  Balducchi, 
as  well  as  Brian  Kennedy  of  Senator 
Simon's  staff.  Beth  Garrett  of  Senator 
BoREN'.s  staff,  and  Chris  Murphy  for- 
merly of  Senator  Kennedy's  staff  and 
now  with  the  Commission  on  National 
and  Community  Service  for  their  tire- 
less work  crafting  this  initiative. 

The  "dance  of  the  legislation"  as  my 
friend,  Eric  Redman,  calls  it  was  ardu- 
ous and  continues,  but  it  has  paid  off  in 
a  program  that  will  empower  youth  to 
transform  this  Nation,  and  in  the  proc- 
ess themselves,  through  service,* 


ON 
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RULES  OF  THE  COMMITTEE 
ENERGY   AND   NATURAL 
SOURCES 

•  Mr.  JOHNSTON.  Mr.  President,  in 
accordance  with  rule  XXVI,  section  2, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  submit  for  publication  in  the 
Congressional  Record,  the  Rules  of 
the  Committee  on  Energy  and  Natural 
Resources, 
The  rules  of  the  committee  follow: 


Rules  of  the  Se.nate  Committee  on  Energy 
AND  Natural  Resources 
cenf.ral  rui.b:s 
Rule  1    The  Standing  Rules  of  the  Senate 
as  supplemented  by  these  rules,  are  adopted 
as  the  rules  of  the  Committee  and  its  Sub- 
committees. 

meeti.ngs  of  the  co.mmittee 
Rule  2.  (a)  The  Committee  shall  meet  on 
the  third  Wednesday  of  each  month  while  the 
Congress  is  in  session  for  the  purpose  of  con- 
ducting business,  unless,  for  the  convenience 
of  Members,  the  Chairman  shall  set  some 
other  day  for  a  meeting.  Additional  meetings 
may  be  called  by  the  Chairman  as  he  may 
deem  nece.ssary. 

(b)  Business  meetings  of  any  Subcommit- 
tee may  be  called  by  the  Chairman  of  such 
Subcommittee,  Provided,  That  no  Sub- 
committee meeting  or  hearing  other  than  a 
field  hearing,  shall  be  scheduled  or  held  con- 
currently with  a  full  Committee  meeting  or 
hearing,  unless  a  majority  of  the  Committee 
concurs  in  such  concurrent  meeting  or  hear- 
ing. 

OPEN  HEARINGS  AND  MEETINGS 

Rule  3.  (a)  Hearings  and  business  meetings 
of  the  Committee  or  any  Subcommittee  shall 
be  open  to  the  public  except  when  the  Com- 
mittee or  such  Subcommittee  by  majority 
vote  orders  a  closed  hearing  or  meeting. 

!b)  A  transcript  shall  be  kept  of  each  hear- 
ing of  the  Committee  or  any  Subcommittee. 

(c)  A  transcript  shall  be  kept  of  each  busi- 
ness meeting  of  the  Committee  or  any  Sub- 
committee unless  a  majority  of  the  Commit- 
tee or  the  Subcommittee  involved  agrees 
that  some  other  form  of  permanent  record  is 
preferable. 

HEARING  PROCEDURE 

Rule  4.  (a)  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
hearing  to  be  held  by  the  Committee  or  any 
Subcommittee  at  least  one  week  in  advance 
of  such  hearing  unless  the  Chairman  of  the 
full  Committee  or  the  Subcommittee  in- 
volved determines  that  the  hearing  is  non- 
controversial  or  that  special  circumstances 
require  expedited  procedures  and  a  majority 
of  the  Committee  or  the  Subcommittee  in- 
volved concurs.  In  no  case  shall  a  hearing  be 
conducted  with  less  than  twenty-four  hours 
notice. 

(b)  Each  witness  who  is  to  appear  before 
the  Committee  or  any  Subcommittee  shall 
file  with  the  Committee  or  Subcommittee, 
at  least  24  hours  in  advance  of  the  hearing,  a 
written  statement  of  his  or  her  testimony  in 
as  many  copies  as  the  Chairman  of  the  Com- 
mittee or  Subcommittee  prescribes. 

(c)  Each  member  shall  be  limited  to  five 
minutes  in  the  questioning  of  any  witness 
until  such  time  as  all  Members  who  so  desire 
have  had  an  opportunity  to  question  the  wit- 
ness. 

(d)  The  Chairman  and  ranking  Minority 
Member  or  the  ranking  Majority  and  Minor- 
ity Members  present  at  the  hearing  may 
each  appoint  one  Committee  staff  member  to 
question  each  witness.  Such  staff  member 
may  question  the  witness  only  after  all 
Members  present  have  completed  their  ques- 
tioning of  the  witness  or  at  such  other  time 
as  the  Chairman  and  the  ranking  Majority 
and  Minority  Members  present  may  agree. 

BUSINESS  MEETING  AGENDA 

Rule  5.  (a)  A  legislative  measure  or  subject 
shall  be  included  on  the  agenda  of  the  next 
following  business  meeting  of  the  full  Com- 
mittee or  any  Subcommittee  if  a  written  re- 
quest for  such  inclusion  has  been  filed  with 
the   Chairman   of   the   Committee   or   Sub- 
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lommittee  at  least  one  week  prior  to  such 
meeting.  Nothing  in  this  rule  shall  be  con- 
strued to  limit  the  authority  of  the  Chair- 
man of  the  Committee  or  Subcommittee  to 
include  leg'islative  measures  or  subjects  on 
the  Committee  or  Subcommittee  agenda  in 
the  absence  of  such  request. 

(bi  The  agenda  for  any  business  meeting  of 
the  Committee  or  any  Subcommittee  shall 
be  provided  to  each  Member  and  made  avail- 
able to  the  public  at  least  three  days  prior  to 
such  meeting,  and  no  new  items  may  be 
added  after  the  agenda  is  so  published  except 
by  the  approval  of  a  majority  of  the  Mem- 
bers of  the  Committee  or  Subcommittee.  The 
Staff  Director  shall  promptly  notify  absent 
Members  of  any  action  taken  by  the  Com- 
mittee or  any  Subcommittee  on  matters  not 
included  on  the  published  agenda. 

QUORUMS 

Rule  6.  (a)  Except  as  provided  in  sub- 
sections (b).  (c).  and  (d).  seven  Members  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness of  the  Committee. 

(b)  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  unless  eleven 
Members  of  the  Committee  are  actually 
present  at  the  lime  such  action  is  taken. 

(c)  Except  as  provided  in  subsection  (d). 
one-third  of  the  Subcommittee  Membere 
shall  constitute  a  quorum  for  the  conduct  of 
business  of  any  Subcommittee. 

(d)  One  Member  shall  constitute  a  quorum 
for  the  purpose  of  conducting  a  hearing  or 
taking  testimony  on  any  measure  or  matter 
before  the  Committee  or  any  Subcommittee. 

VOTING 

Rule  7  (a)  A  rollcall  of  the  Members  shall 
be  taken  upon  the  request  on  any  Member. 
Any  Member  who  does  not  vote  on  any  roll- 
call  at  the  time  the  roll  is  called,  may  vote 
(in  person  or  by  proxy)  on  that  rollcall  at 
any  later  time  during  the  same  business 
meeting. 

(b)  Proxy  voting  shall  be  permitted  on  all 
matters,  except  that  proxies  may  not  he 
counted  for  the  purpose  of  determining  the 
presence  of  a  quorum.  Unless  further  limited. 
a  proxy  shall  be  exercised  only  upon  the  date 
for  which  it  is  given  and  upon  the  Items  pub- 
lished in  the  agenda  for  that  date. 

(c)  Each  Committee  report  shall  set  forth 
the  vote  or.  the  motion  to  report  the  meas- 
ure or  matter  involved.  Unless  the  Commit- 
tee directs  otherwise,  the  report  will  not  set 
out  any  votes  on  amendments  offered  during 
Committee  consideration.  Any  Member  who 
did  not  vote  on  any  rollcall  shall  have  the 
opportunity  to  have  his  position  recorded  in 
the  appropriate  Committee  record  or  Com- 
mittee report. 

(d)  The  Committee  vote  to  report  a  meas- 
ure to  the  Senate  shall  also  authorize  the 
staff  of  the  Committee  to  make  necessary 
technical  and  clerical  corrections  In  the 
measure. 

SUBCOMMITTEKS 

Rule  8.  (a>  The  number  of  Members  as- 
signed to  each  Subcommittee  and  the  divi- 
sion between  Majority  and  Minority  Mem- 
bers shall  be  fixed  by  the  Chairman  in  con- 
sultation with  the  ranking  Minority  Mem- 
ber. 

(b>  Assignment  of  Members  to  Subcommit- 
tees shall,  insofar  as  possible,  reflect  the 
preferences  of  the  Members.  No  Member  will 
receive  assignment  to  a  second  Subcommit- 
tee until,  in  order  of  seniority,  all  Members 
of  the  Committee  have  chosen  assignments 
to  one  Subcommittee,  and  no  Member  shall 
receive  assignment  to  a  third  Subcommittee 
until,  in  order  of  seniority,  all  Members  have 
chosen  assignments  to  two  Subcommittees. 


(c)  Any  Member  of  the  Committee  may  sit 
with  any  Subcommittee  during  its  hearings 
and  business  meetings  but  shall  not  have  the 
authority  to  vote  on  any  matters  before  the 
Subcommittee  unless  he  is  a  Member  of  such 
Subcommittee. 

SWOR.N  TKSTIMONY  AND  l-IN.^NCl.Al.  ST.\TKMKNT.S 

Rule  9.  Witnesses  in  Committee  or  Sub- 
committee hearings  may  be  required  to  give 
testimony  under  oath  whenever  the  Chair- 
man or  ranking  Minority  Member  of  the 
Committee  or  Subcommittee  deems  such  to 
be  necessary.  At  any  hearing  to  confirm  a 
Presidential  nomination,  the  testimony  of 
the  nominee  and  at  the  request  of  any  Mem- 
ber, any  other  witness  shall  be  under  oath. 
Every  nominee  shall  submit  a  statement  of 
his  financial  interests,  including  those  of  his 
spouse,  his  minor  children,  and  other  mem- 
bers of  his  immediate  household,  on  a  form 
approved  by  the  Committee,  which  shall  be 
sworn  to  by  the  nominee  as  to  its  complete- 
ness and  accuracy.  A  statement  of  every 
nominee's  financial  interest  shall  be  made 
public  on  a  form  approved  by  the  Committee, 
unless  the  Committee  in  executive  .session 
determines  that  special  circumstances  re- 
quire a  full  or  partial  exception  to  this  rule. 
Members  of  the  Committee  are  urged  to 
make  public  a  statement  of  their  financial 
interests  in  the  form  required  in  the  case  of 
Presidential  nominees  under  this  rule. 

CONKIDENTI.AL  TE.STI.MONY 

Rule  10.  No  confidential  testimony  taken 
by  or  confidential  material  presented  to  the 
Committee  or  any  Subcommittee,  or  any  re- 
port of  the  proceedings  of  a  closed  Commit- 
tee or  Subcommittee  hearing  or  business 
meeting,  shall  be  made  public,  in  whole  or  in 
part  or  by  way  of  summary,  unless  author- 
ized by  a  majority  of  the  Members  of  the 
Committee  at  a  business  meeting  called  for 
the  purpose  of  making  such  a  determination. 

DKK.^.MATORV  .STATKMKNTS 
Rule  U.  Any  person  whose  name  is  men- 
tioned or  who  is  specifically  identified  in,  or 
who  believes  that  testimony  or  other  evi- 
dence presented  at.  an  open  Committee  or 
Subcommittee  hearing  tends  to  defame  him 
or  otherwise  adversely  affect  his  reputation 
may  file  with  the  Committee  for  its  consid- 
eration and  action  a  sworn  statement  of 
facts  relevant  to  such  testimony  or  evidence. 
BROADCASTING  OF  HEARING.S  OR  MEETINGS 

Rule  12.  Any  meeting  or  hearing  by  the 
Committee  or  any  Subcommittee  which  is 
open  to  the  public  may  be  covered  in  whole 
or  in  part  by  television  broadcast,  radio 
broadcast,  or  still  photography.  Photog- 
raphers and  reporters  using  mechanical  re- 
cording, filming,  or  broadcasting  devices 
shall  position  their  equipment  so  as  not  to 
interfere  with  the  .seating,  vision,  and  hear- 
ing of  Members  and  staff  on  the  dais  or  with 
the  orderly  process  of  the  meeting  or  hear- 
ing. 

AMENDING  THE  RULES 

Rule  13.  These  rules  may  be  amended  only 
by  vote  of  a  majority  of  all  the  Member.s  of 
the  Committee  in  a  business  meeting  of  the 
Committee;  Provided.  That  no  vote  may  be 
taken  on  any  proposed  amendment  unless 
such  amendment  is  reproduced  in  full  in  the 
Committee  agenda  for  such  meeting  at  least 
three  days  in  advance  of  such  meeting.* 


REPORT  OF  MNCARE  COMMISSION 

•  Mr.  DURENBERGER.  Mr.  President. 
Minnesota  is  a  national  leader  among 
the  States  in  health  care  reform,  as  it 
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is  in  so  many  areas.  As  we  searf:h  for 
ways  here  in  Washington  to  improve 
the  health  of  Americans.  I  want  to  in- 
form my  colleagues  about  a  significant 
step  taken  by  Minnesota  this  week. 

Over  a  year  ago.  a  bipartisan  coali- 
tion in  this  legislature,  working  with 
Gov.  Arne  Carlson,  enacted  a  com- 
prehensive State  health  reform,  which 
has  come  to  be  called  MNCare.  The 
first  step  in  MNCare  is  the  report  from 
a  broad-based  group  of  representatives 
of  various  health  care  actors,  which 
was  released  this  week. 

The  report  starts  Minnesota's 
progress  toward  universal  access  on  the 
right  foot:  cost  control.  Our  access 
problem  in  Minnesota,  and  across  the 
country,  is  based  on  the  medical  cost 
spiral  in  the  first  place— people  being 
priced  out  of  the  market  for  insurance 
coverage— so  that  is  the  place  to  begin. 

The  report  identifies  three  forms  of 
cost  control  which  Minnesota  will  im- 
plement: 

First,  use  of  integrated  service  net- 
works [ISN's).  -By  establishing  sys- 
tems which  provide  the  full  array  of 
medical  services  for  a  fixed  price  per 
purchaser.  ISN's  create  powerful  incen- 
tives for  efficiency. 

For  my  colleagues  familiar  with  the 
terminology  of  managed  competition 
in  health  care,  the  ISN  is  another  name 
for  the  accountable  health  plans, 
through  which  we  hope  to  provide  effi- 
cient, high  quality  coverage  for  all 
Americans.  Price  and  quality  will  both 
improve  when  consumers  can  compare 
various  products  in  the  market  place. 

Second,  global  price  growth  limits.— 
The  State  Commission  of  Health  will 
set  overall  price  increase  limits  for  all 
public  and  private  health  spending.  The 
target  will  be  reduce  the  projected  rate 
of  growth  by  10  percent  per  year,  with- 
out micromanaging  health  care  deci- 
sions. 

Third,  consumer  behavior  changes.  - 
Too  many  preventable  illnesses  and  ac- 
cidents are  ruining  lives  and  adding  to 
the  cost  of  our  health  system.  We  need 
to  redouble  our  public  health  efforts  to 
encourage  people  to  take  responsibility 
for  staying  healthy  by  buckling  up,  re- 
ducing intake  of  tobacco  and  alcohol, 
and  eating  a  healthier  diet. 

While  I  have  some  reservations  with 
what  Minnesota  is  doing,  especially  in 
the  area  of  global  budgets,  and  many  of 
the  specifics  are  unclear,  I  prefer  the 
way  Minnesota  is  doing  health  reform 
to  the  way  the  Federal  Government 
isn't. 

Minnesota  has  adopted  a  very  useful 
system  approach.  It  looks  at  the  behav- 
ior of  each  of  the  five  actors  in  the 
health  system,  consumers,  providers, 
employers,  insurers,  and  government 
as  part  of  the  problem  and  part  of  the 
solution.  The  composition  of  the 
MNCare  Commission,  which  wrote  this 
report,  shows  that  everybody  who  mat- 
ters is  on  board.  They  know,  to  para- 
phrase Ben  Franklin's  words,  that  as 
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members  of  the  health  system  they 
will  either  hang  together,  or  hang  sepa- 
rately. 

On  the  Government  side,  if  we  can 
somehow  develop,  here  in  Washington, 
the  same  spirit  of  bipartisanship  and 
the  ability  of  the  legislative  branch  to 
work  with  the  executive  that  they  have 
in  St.  Paul,  we'll  be  in  business.  Health 
reform  is  too  expensive  and  controver- 
sial to  proceed  through  confrontation; 
consensus  is  fundamental  to  the 
progress  of  health  reform. 

Try  as  it  might,  Mr.  President,  there 
is  only  so  much  Minnesota  can  do  as  an 
island  of  health  reform.  Cross-border 
issues  with  nearby  Wisconsin.  Iowa, 
and  the  Dakotas  will  certainly  create 
problems.  The  Federal  ERISA  law  con- 
strains certain  kinds  of  activities  on 
the  part  of  the  States.  And  the  part  of 
the  puzzle  most  people  leave  out,  Fed- 
eral tax  laws,  play  a  huge  role  on  how 
all  the  actors  in  the  system  make  deci- 
sions. 

I  am  encouraged  by  the  priority  the 
new  administration  has  placed  on 
health  reform.  I  look  forward  to  action, 
and  state  that  I  am  ready,  to  partici- 
pate in  the  national  effort  to  build  the 
consensus  behind  reform. 

Mr.  President,  I  ask  that  part  of  the 
MNCare  report,  and  a  good  editorial 
from  the  Minneapolis  Star  Tribune  on 
this  subpart  appear  at  this  point  in  the 
Record. 

The  material  follows: 

Containing  Costs  in  Minnesota's  Health 

Care  System 

(A  Report  to  Gov.  Arne  H.  Carlson  and  the 

Minnesota  Legislature) 

MINNESOTA  HE.ALTH  CARE  COMMISSION 
MEMBERS 

Health  Care  Provider  Representatives:  Ger- 
ald Brost.  Provider  Representative;  Jasper 
Daube.  Minnesota  Medical  Association  Rep- 
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PREFACE 

The  Minnesota  Health  Care  Commission 
was  established  in  the  1992  legislation  known 
as  'Health  Right."  The  Minnesota  Legisla- 
ture charged  the  Commission  with  the  re- 
sponsibility to  develop  a  cost  containment 
plan  that  will  slow  the  rate  of  growth  in 
health  care  spending  by  at  least  ten  percent 
a  year  for  the  next  five  years.  This  report 
contains  a  summary  of  the  Minnesota  Health 
Care  Commission's  cost  containment  plan. 
The  plan  was  developed  by  consensus  and 
this  report  was  approved  by  the  Commission 
without  a  dissenting  vote. 

The  plan  that  is  summarized  in  this  report 
is  not  a  detailed  blueprint  but  a  strategy  and 
a  series  of  first  steps  toward  achieving  cost 
containment  goals.  Many  details  remain  to 
be  worked  out.  If  the  plan  is  approved  by  the 
Legislature  and  the  Governor,  the  Commis- 
sion will  resume  its  progress  toward  resolv- 
ing the  implementation  details.  The  plan 
will  also  require  continuous  refinement  as 
Minnesota  accumulates  better  information 
and  gains  more  experience.  The  plan  is  not 
the  final  answer  but  the  beginning  of  a  con- 
tinuous process  of  improving  the  efficiency 
and  quality  of  our  health  care  system. 

Early  in  its  proceedings,  the  Commission 
adopted  a  policy  that  it  would  foster  a  spirit 
of  openness  to  community  involvement  and 
participation.  In  the  process  of  developing 
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this  report,  the  Commission  welcomed  pro- 
posals from  the  greater  community  and  de- 
veloped a  process  for  routing  proposals  to  ap- 
propriate committees  for  consideration.  The 
report  contains  numerous  strategies  and 
concepts  that  were  suggested  by  persons  and 
organizations  other  than  Commission  mem- 
bers. However,  the  publication  of  this  report 
does  not  signal  the  end  of  opportunities  for 
the  greater  community  to  participate.  In  the 
spirit  of  continuous  improvement  of  the  cost 
containment  plan,  the  Commission  welcomes 
comments  ami  suggestions  on  this  report, 
and  will  be  holding  a  series  of  public  hear- 
ings throughout  the  state.  The  Commission 
also  encourages  interested  persons  and  orga- 
nizations to  submit  written  comments.  The 
Commission  will  continue  to  improve  its 
cost  containment  plan  in  response  to  com- 
ments and  suggestions  from  the  community. 

INTRODUCTION 

The  Minnesota  Health  Care  Commission 

The  Minnesota  Health  Care  Commission 
was  created  by  the  1992  Health  Right  Act. 
The  Commission  consists  of  25  members  rep- 
resenting health  care  providers,  health 
plans,  employers,  unions,  consumers  and 
state  agencies.  Thirteen  of  the  members  are 
appointed  by  the  Governor,  two  consumer 
representatives  are  appointed  by  the  Legisla- 
ture, and  ten  members  are  appointed  by 
t»^de  associations  and  other  organizations. 
Cost  containment  plan 

The  1992  Health  Right  Act  requires  the 
Minnesota  Health  Care  Commission  to  sub- 
mit to  the  Legislature  and  the  Governor  a 
plan  for  slowing  the  growth  in  health  care 
spending  by  at  least  ten  percent  a  year  for 
each  of  the  next  five  years.  During  its  first 
six  months  of  existence,  the  Commission  has 
devoted  most  of  its  time  and  effort  respond- 
ing to  the  statutory  mandate  to  submit  a 
cost  containment  plan  to  the  Legislature 
and  the  Governor  in  .January  1993.  The  Com- 
mission's statutory  charge  also  includes 
broader  issues  relating  to  the  access,  qual- 
ity, and  affordability  of  health  care  in  Min- 
nesota. The  Commission  will  turn  to  these 
broader  issues  during  1993  after  the  cost  con- 
tainment plan  has  been  submitted  and  ap- 
proved through  legislation. 

The  cost  containm.ent  plan  was  developed 
collaboratively  by  the  stakeholders  in  the 
health  care  system  through  their  representa- 
tives on  the  Commission  and  through  open- 
ness to  community  involvement  and  partici- 
pation. The  plan  includes  both  major,  long- 
term  structural  change  to  the  health  care 
delivery  and  financing  system  and  short- 
term  targeted  strategies. 

The  Commission  took  very  seriously  the 
statutory  charge  that  the  plan  reduce  the 
rate  of  growth  in  health  care  spending  by  at 
least  ten  percent  a  year  for  each  of  the  next 
five  years,  and  believes  its  plan  moves  as 
quickly  as  possible  toward  achieving  this 
goal.  The  Commission  estimates  that  Min- 
nesotans  will  spend  about  S150  to  S200  million 
less  on  health  care  in  1994  as  a  result  of  the 
cost  containment  plan.  By  the  end  of  five 
years,  the  Commission  estimates  that  Min- 
nesotans  will  have  saved  a  cumulative  total 
of  about  $6.9  billion.  These  estimates  will  be 
further  refined  in  the  coming  months  as 
more  data  is  collected. 

The  Commission  is  committed  to  closely 
monitoring  and  evaluating  the  success  of  the 
plan  in  achieving  cost  containment  goals.  If 
at  any  time  it  appears  that  cost  containment 
goals  will  not  be  realized,  the  Commission  is 
committed  to  taking  corrective  action  to 
keep  Minnesota  on  target. 
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Minnesota's  health  care  system:  a  tradition  of 

excellence 
The  Commission  recognizes  that  Min- 
nesota is  a  leading  state  in  terms  of  the 
quality  and  efficiency  of  its  health  care  sys- 
tem and  the  proportion  of  Minnesotans  who 
have  access  to  health  coverage.  The  Commis- 
sion is  committed  to  ensuring  that  Min- 
nesota continues  to  show  leadership  through 
continuous  improvements  in  the  health  care 
system. 

ERISA 
The  Commission  recognizes  the  relevance 
of  the  federal  ERISA  (Employee  Retirement 
Income  Security  Act)  law  to  Minnesota's 
health  care  reform  efforts.  ERISA  limits  the 
ability  of  states  to  regulate  the  health  bene- 
fits plans  of  employers,  particularly  large 
employers  and  group  purchasers  that  •self- 
insure"  their  health  benefit  plans  (they 
cover  the  entire  cost  of  health  coverage  for 
their  employees  or  enrolled  members  rather 
than  purchasing  insurance  to  cover  these 
costs).  The  cost  containment  plan  is  de- 
signed to  be  attractive  to  self-insured  pur- 
chasers and  promote  voluntary  participa- 
tion, thereby  reducing  the  significance  of  the 
ERISA  issue.  Even  though  the  Commission 
and  its  committees  spent  a  great  deal  of 
time  analyzing  and  discussing  ERISA  issues, 
they  are  not  discussed  in  this  report.  Various 
state  laws  have  been  challenged  on  the  basis 
that  the  laws  were  preempted  by  ERISA.  The 
State  of  Minnesota  has  already  faced  one 
lawsuit  and  more  challenges  are  likely.  Be- 
cause of  the  risk  that  public  statements 
from  a  state  entity  assessing  the  ERISA  im- 
pact of  a  particular  proposal  might  ulti- 
mately be  offered  as  evidence  in  a  future 
legal  challenge  to  the  proposal.  ERISA  issues 
are  not  analyzed  or  discussed  further  in  this 
report. 

Long-term  care 
Long-term  care  costs  are  not  presently  in- 
cluded in  the  Commission's  statutory 
charge.  The  Commission  is  aware  of  the  sub- 
stantial and  growing  expenditures  associated 
with  long-term  care.  Although  long-term 
care  is  not  a  part  of  the  overall  cost  contain- 
ment plan,  the  Commission  intends  to  mon- 
itor the  costs  and  trends  of  long-term  care 
along  with  other  components  of  the  system. 
The  definition  uf  'price" 
The  word  -price  "  is  used  throughout  this 
report  to  mean  the  actual  amount  paid  (after 
discounts  or  other  adjustments)  by  the  ulti- 
mate purchaser  to  buy  health  coverage  and 
health  care  services.  The  word  'price"  is 
used  in  this  manner  in  differentiate  between 
health  plans'  costs  of  paying  for  health  care 
services  for  insured  individuals  and  the  cost 
to  the  purchaser  of  buying  coverage  from  a 
health  plan. 

The  definition  of  "health  plan" 
The  term  "health  plan"  is  used  throughout 
this  report  to  mean  a  company  that  sells 
health  insurance  or  another  form  of  health 
coverage.  "Health  plan  "  includes  health  in- 
surance companies,  health  maintenance  or- 
ganizations (HMOs),  nonprofit  health  service 
plans  such  as  Blue  Cross-Blue  Shield,  health 
carriers,  and  other  organizations  that  are  li- 
censed by  the  state  to  offer  health  coverage. 

KEY  FEATURES 

Under  the  cost  containment  plan,  the  Com- 
missioner of  Health  will  set  an  annual  limit 
on  the  rate  of  growth  in  health  care  spending 
and  will  implement  programs  to  achieve 
compliance  with  the  limits.  The  plan  in- 
cludes health  care  reforms  that  will  reduce 
costs  and  enhance  quality  through  a  more  ef- 
fective competitive  marketplace.   However. 


the  entire  health  care  system  will  be  subject 
to  overall  limits  and  regulatory  controls 
that  will  prevent  excessive  increases  in 
costs.  The  major  features  of  the  plan  are: 

Integrated  Service  Networks:  The  plan 
uses  incentives  to  encourage  the  develop- 
ment of  competing  Integrated  Service  Net- 
works (ISNs)  that  are  accountable  for  the 
cost  and  quality  of  their  services.  ISNs  will 
be  responsible  for  providing  the  full  array  of 
health  care  services  (from  routine  primary 
and  preventive  care  to  acute,  inpatient  hos- 
pital care)  for  a  fixed  price  for  the  purchaser, 
thus  creating  incentives  for  the  participat- 
ing providers  and  health  plans  to  become 
more  efficient.  The  development  of  ISNs  will 
also  facilitate  competition  because  the  qual- 
ity and  price  of  the  ISN  "product"  can  be 
more  easily  compared  than  services  provided 
in  fragmented  nonsystems  of  independent 
providers. 

Limits  on  growth:  The  plan  uses  global 
limits  to  protect  consumers  from  excessive 
growth  in  health  care  costs  without  micro- 
managing  provider  and  health  plan  budgets. 
The  Commissioner  of  Health  will  establish 
an  annual  limit  on  the  rate  of  growth  of  all 
public  and  private  health  care  spending  for 
Minnesota  residents  that  will  ensure  that 
the  projected  rate  of  growth  will  be  reduced 
by  at  least  ten  percent  a  year  for  each  of  the 
next  five  years. 

Payment  systems:  The  global  limits  on 
growth  will  be  enforced  by  the  Commissioner 
of  Health  through  payment  system  reforms. 
The  limits  will  be  enforced  differently  for 
ISN  and  non-ISN  health  care  services.  Each 
ISN  will  be  subject  only  to  an  overall  limit 
on  growth.  Non-ISN  services  will  be  regu- 
lated through  an  all-payer  system  (in  which 
multiple  payers  and  health  plans  use  a  single 
payment  system)  that  will  ensure  that  over- 
all growth  in  expenditures  for  non-ISN  serv- 
ices does  not  exceed  the  growth  limits  estab- 
lished by  the  state. 

A  balance  of  competition  and  collabora- 
tion: The  plan  uses  incentives  to  prompt 
changes  in  the  marketplace  so  that  ISNs  will 
begin  competing  with  each  other  to  provide 
better  quality  service  at  reduced  prices  to 
purchasers  and  consumers.  Competition  will 
be  facilitated  by  the  collection  and  distribu- 
tion of  comparative  data  on  the  price  and 
quality  of  each  ISN.  In  circumstances  where 
competition  is  likely  to  produce  inefficiency 
or  excess  capacity,  the  plan  facilitates  man- 
aged collaboration  of  providers  and  net- 
works. Competition  and  collaboration  are 
balanced  to  produce  the  best  possible  emvl- 
ronment  for  Minnesota  consumers. 

Purchasing  reform:  Opportunities  for  small 
groups  to  join  together  through  public  and 
private  pooling  mechanisms  will  be  enhanced 
and  facilitated. 

Technology:  The  Health  Planning  Advisory 
Committee  will  evaluate  selected  tech- 
nologies for  safety,  efficacy,  health  out- 
comes, and  cost  effectiveness.  The  tech- 
nology assessment  will  be  used  by  providers, 
health  plans,  employers  and  other  pur- 
chasers, consumers,  and  ISNs  to  make  deci- 
sions about  coverage  and  appropriate  use  of 
technology.  Because  ISNs  are  accountable 
for  controlling  their  costs  and  are  subject  to 
limits  on  growth,  they  bear  the  risk  if  they 
do  not  make  appropriate,  cost-effective  deci- 
sions about  technology.  It  is  anticipated 
that  regulatory  controls  will  be  necessary  to 
control  the  diffusion  and  use  of  technology 
in  the  regulated  system  for  non-ISN  services. 
Health  care  data  systems:  Comprehensive, 
coordinated  health  care  data  systems  will  be 
established  to  collect,  analyze,  and  dissemi- 
nate data  on  quality,  price,  revenues  and  ex- 


penditures. Information  on  health  care 
spending  will  be  used  to  establish  growth 
limits  and  evaluate  the  success  of  cost  con- 
tainment strategies.  Comparative  data  on 
ISN  prices  and  quality  will  be  widely  distrib- 
uted to  inform  consumers  and  purchases  and 
encourage  competition.  Data  on  quality  will 
also  be  used  to  evaluate  and  improve  the 
quality  of  health  care  throughout  the  state. 
A  resource  center  will  be  established  through 
a  collaborative  public-private  partnership  to 
compile  and  disseminate  information  on 
health  care  costs  and  quality  and  provide  re- 
lated technical  assistance  to  consumers,  pro- 
viders, employers,  health  plans,  and  other 
persons  and  organizations.  The  center  will 
offer  information  and  assistance  relating  to 
practice  parameters,  outcomes  data  and  re- 
search, technology  assessments,  the  prices 
and  quality  of  ISNs,  purchasing  pools  for 
small  groups,  consumer  education,  preven- 
tion strategies,  and  other  initiatives. 

Practice  parameters:  Practice  parameters 
will  be  developed  and  approved  to  provide 
guidance  to  providers  regarding  the  most  ef- 
fective methods  of  care  and  treatment.  Pro- 
viders who  adhere  to  approved  practice  pa- 
rameters will  be  protected  from  malpractice 
liability. 

Prevention:  Public  and  private  prevention 
activities  will  be  enhanced  and  expanded. 

Consumer  education:  Consumer  education 
programs  will  be  established  to  empower  and 
encourage  consumers  to  make  informed, 
wise  choices  about  buying  and  using  health 
care  services  and  to  encourage  and  motivate 
consumers  to  adopt  healthy  lifestyles  that 
will  reduce  health  care  costs. 

Regional  Coordinating  Boards:  Regional 
Coordinating  Boards  will  provide  local  input 
to  the  Commissioner  of  Health  and  the  Com- 
mission regarding  statewide  cost  contain- 
ment programs  and  will  serve  as  a  local  con- 
nection for  statewide  activities  and  a  forum 
for  local  efforts  to  improve  health  care  in 
each  region. 

Public  commitments  of  health  plans  and 
providers  to  voluntarily  reduce  growth  in 
costs:  Health  plans  and  providers  will  be 
challenged  to  make  a  public  commitment  to 
reduce  the  rate  of  growth  of  their  costs  and 
prices  by  at  least  ten  percent.  Health  plans 
and  providers  who  make  the  public  commit- 
ment will  submit  trend  projections  and  data 
that  will  be  used  to  monitor  and  evaluate 
their  success  in  meeting  the  targets.  The 
names  of  participating  providers  and  plans 
will  be  published  and  general  information  on 
their  success  in  fulfilling  the  commitment 
will  be  distributed  to  employers,  purchasers 
and  other  interested  groups. 

Special  projects  with  short-term  cost  sav- 
ings: In  addition  to  the  structural  health 
care  system  reforms  and  major  cost  contain- 
ment initiatives  that  will  be  implemented 
under  the  Commission's  cost  containment 
plan,  a  number  of  specific,  targeted  strate- 
gies that  have  the  potential  for  short-term 
cost  savings  will  be  undertaken  in  areas  such 
as  reducing  provider  fraud,  reducing  health 
care  advertising,  improving  immunization 
programs,  reducing  tobacco  use  and  improv- 
ing birth  outcomes. 

COST  CONTAINMENT  PLAN 
Overview  of  the  cost  containment  plan 
The  Commission's  cost  containment  plan 
includes  both  long-term  major  restructuring 
of  the  health  care  system  and  initiatives  to 
achieve  short-term  cost  containment  goals. 
The  plan  combines  many  different  strategies 
into  a  comprehensive  package.  Under  the 
plan,  limits  on  growth  in  health  care  spend- 
ing will  be  established  and  enforced  by  the 
Commissioner  of  Health  to  ensure  that  the 
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rate  of  growth  is  reduced  by  at  least  ten  per- 
cent a  year  for  each  of  the  next  five  years. 
The  plan  encourages  the  formation  of  Inte- 
grated Service  Networks  which  are  inte- 
grated networks  of  providers  and/or  health 
plans  that  are  fully  accountable  for  provid- 
ing the  full  continuum  of  health  care  serv- 
ices to  their  enrollees  for  a  fixed  dollar 
amount.  Integrated  Service  Networks  will 
compete  on  the  basis  of  both  cost  and  qual- 
ity. Competition  and  Collaboration  will  be 
balanced  to  produce  the  best  possible  envi- 
ronment for  health  care  consumers.  Tech- 
nology will  be  evaluated  for  effectiveness 
and  value.  Practice  parameters  will  be  devel- 
oped and  approved.  Prevention  and  public 
health  activities  will  be  promoted  and  en- 
hanced. Consumer  education  programs  will 
be  conducted.  Health  care  data  collection 
systems  will  be  developed  and  implemented. 
Short-term  cost  containment  strategies  will 
be  implemented.  Health  plans  and  providers 
will  be  challenged  to  make  a  public  commit- 
ment to  voluntarily  reduce  their  own  rates 
of  growth. 

Each  component  of  the  cost  containment 
plan  is  summarized  later  in  this  report. 
Limits  on  growth 
The  1992  Health  Right  Act  requires  the 
Commissioner  of  Health  to  establish  an  an- 
nual limit  on  the  rate  of  growth  of  total  pub- 
lic and  private  health  care  spending  in  Min- 
nesota. The  limit  must  reduce  the  current 
rate  of  growth  by  at  least  ten  percent  a  year 
for  each  of  the  next  five  years.  Under  the  leg- 
islation and  the  Commission's  plan,  health 
care  costs  may  continue  to  grow,  but  at 
slower  rates  than  those  now  being  forecast. 

To  set  the  limit  on  growth,  the  Commis- 
sioner must  first  forecast  the  rate  of  growth 
that  would  occur  without  any  cost  contain- 
ment initiatives.  Then  the  Commissioner 
will  set  a  growth  limit  that  will  ensure  that 
the  actual  rate  of  growth  will  be  at  least  ten 
percent  less  than  the  forecasted  increases 
that  Minnesotans  would  otherwise  experi- 
ence. For  example,  if  the  Commissioner  esti- 
mates that  the  amount  Minnesotans  spend 
on  health  care  will  increase  by  10  percent 
from  1993  to  1994,  the  Commissioner  must 
limit  the  actual  rate  of  increase  to  9  percent 
or  less.  This  process  is  repeated  each  year  for 
the  next  five  years.  Using  the  example  of  a  10 
percent  annual  rate  of  increase,  the  annual 
rate  of  growth  in  costs  would  be  reduced 
from  10  percent  to  5.9  percent  by  1998. 

Based  on  preliminary  estimates  of  total 
spending  and  assuming  a  hypothetical  rate 
of  increase  of  10  percent  a  year,  the  Imple- 
mentation of  the  spending  limits  and  the 
cost  containment  plan  will  mean  Minneso- 
tans will  spend  from  $150  to  $200  million  less 
on  health  care  in  1994  and  by  1998  will  have 
saved  a  cumulative  total  of  $6.9  million  dol- 
lars. Estimates  of  total  spending  and  growth 
rates  will  be  refined  in  the  coming  months. 

The  1992  Health  Right  Act  requires  the 
Commissioner  of  Health  to  use  1991  as  the 
base  year  for  estimating  total  spending  and 
rates  of  spending  growth.  Using  1991  as  the 
base  year  helps  to  ensure  that  the  base  level 
of  total  health  care  spending  Is  not  artifi- 
cially Inflated  by  individual  providers  or 
health  plans  who  Increase  their  rates  during 
1992  and  1993  In  order  to  anticipate  or  offset 
limits  that  will  be  established  for  1994.  Arti- 
ficial Inflation  or  padding  of  costs  or  prices 
will  be  monitored  and  addressed  through  ad- 
justments to  the  base  year  spending  totals  or 
future  spending  limits  or  through  other 
methods  to  be  developed  by  the  Commission 
in  the  coming  months. 

Data  collection  strategy 
A  data  collection  strategy  was  adopted  by 
the  Commission  early  in  its  deliberations  to 


collect  the  best  figures  possible  In  1991 
health  care  spending  to  meet  the  January 
1993  deadline  for  submitting  a  report  to  the 
Legislature.  The  strategy  Involves  working 
directly  with  the  major  payer  groups  (health 
insurance  companies.  HMOs.  Blue  Cross-Blue 
Shield,  large  employers,  and  government 
programs)  to  determine  the  growth  rate  In 
health  spending  between  1990  and  1991.  This 
strategy  will  capture  spending  on  personal 
health  care  services  for  approximately  60-70 
percent  of  covered  individuals  In  the  state. 

More  detailed  Information  will  be  needed 
from  both  the  provider  and  payer  groups.  As 
more  data  becomes  available,  the  state  will 
be  able  to  more  closely  monitor  Minnesota 
health  care  spending  and  adherence  to  the 
spending  limits.  The  Commission  will  collect 
data  from  providers  beginning  in  July  1,  1993. 
This  data  will  be  used  along  with  the  data 
from  payers  to  track  total  health  expendi- 
tures In  the  State  of  Minnesota.  The  two  lev- 
els of  data  will  be  used  to  document  revenues 
and  expenditures  and  to  cross  check  the  data 
provided  by  each  method. 

The  data  collection  strategy  is  described  in 
more  detail  in  the  section  on  Spending  Data 
and  Trend  Projections. 

1994:  The  first  year  of  spending  limits 
The  inadequacy  of  existing  data  on  health 
care  spending  handicaps  the  short-term  im- 
plementation of  the  cost  containment  plan. 
The  Commissioner  of  Health  and  the  Com- 
mission are  implementing  a  comprehensive, 
statewide  data  collection  Initiative  that  will 
allow  Minnesota  to  begin  collecting  detailed 
data  on  spending  In  January  1994.  For  the 
time  period  before  this,  the  Commission 
must  rely  upon  aggregate  figures  and  esti- 
mates which  cannot  serve  as  the  basis  for  en- 
forcement or  regulatory  action  against  indi- 
vidual providers  or  health  plans.  For  this 
reason,  the  Commission's  plan  contemplates 
that  calendar  year  1994  will  be  the  first  full 
year  that  is  subject  to  a  limit  on  the  rate  of 
spending  growth. 

Responsibility  for  implementing  the  plan 
Most  components  of  the  cost  containment 
plan  will  be  implemented  by  the  Commis- 
sioner of  Health.  As  envisioned  by  the  1992 
Health  Right  Act.  the  Commission  will  pro- 
vide extensive  and  detailed  recommenda- 
tions to  the  Commissioner  and  closely  mon- 
itor Implementation  by  the  Commissioner. 
The  1992  Health  Right  Act  requires  the  Com- 
missioner of  Health  to  submit  a  report  and 
explanation  to  the  Legislature  any  time  the 
Commissioner  departs  from  a  recommenda- 
tion of  the  Commission. 

CONCLUSION 

The  Commission's  cost  containment  plan 
is  an  important  step  In  a  continuous  process 
of  Improving  the  Minnesota  health  care  sys- 
tem. A  great  deal  of  work  lies  ahead.  Includ- 
ing adding  more  detail  to  the  plan,  the  draft- 
ing and  enactment  of  legislation,  state  agen- 
cy rulemaking,  implementation  of  the  var- 
ious components  of  the  plan,  and  ongoing 
monitoring,  evaluation,  and  refinement  of 
the  plan's  Initiatives.  These  activities  will 
be  undertaken  collaboratively  in  an  open 
process  that  maximizes  opportunities  for 
Input  from  all  interested  persons  and  organi- 
zations. 

While  the  focus  of  this  report  Is  on  cost 
containment,  the  Commission  soon  will  be 
expanding  its  activities  to  encompass  broad- 
er issues  such  as  health  care  quality,  access 
to  health  care  services,  rural  health  care, 
and  long-term  care.  Because  of  the  commit- 
ment and  enthusiasm  that  has  been  shown 
by  Commission  members  and  because  of  the 
success  of  the  Commission  in  achieving  a 


consensus  on  significant,  comprehensive 
health  care  reform,  the  Commission  is  highly 
optimistic  about  the  future  of  Minnesota's 
excellent  health  care  system.  The  coming 
years  will  bring  continuous  improvements 
and  enhancements  In  the  quality,  accessibil- 
ity and  affordability  of  health  care  In  Min- 
nesota. 

The  Personal  Responsibility  for  Health 
Costs 

With  amazing  speed  and  harmony,  the  Min- 
nesota Health  Care  Commission  has  pro- 
duced for  legislative  consumption  a  com- 
prehensive strategy  for  saving  a  whopping 
$6.9  billion  In  health-care  costs  In  the  state 
over  the  next  five  years.  It  contains  many 
commendable  features. 

Less  commendable  are  early  signals  from 
legislators  about  which  parts  of  the  Commis- 
sion's work  they  find  problematic. 

Controversy  might  be  expected  to  surround 
the  proposal's  call  for  a  large-scale  experi- 
ment in  paying  for  health  services  through 
"Integrated  service  networks"  that  will  both 
collaborate  and  compete  with  one  another. 
Promising  as  that  approach  sounds,  it's  still 
a  march  into  rncertain  territory.  A  full  air- 
ing is  warranted  of  critics'  claims  that  such 
"managed  competition"  concentrates  too 
much  on  cost  savings  In  patient  care,  while 
not  doing  enough  to  force  more  efficiency 
from  Insurers  and  health-care  administra- 
tors. 

But  that's  not  what  has  legislators  stirred 
up.  Rather,  it's  the  commission's  endorse- 
ment of  measures  whose  ability  to  improve 
the  health  and  longevity  of  Minnesotans  is 
much  less  in  doubt— measures  aimed  at  get- 
ting people  to  quit  smoking,  drink  less  alco- 
hol, buckle  seat  belts,  and  wear  a  helmet 
when  they  ride  a  motorcycle  or  snowmobile. 
Legislators  are  dusting  off  all  the  old  argu- 
ments about  the  state  trampling  on  personal 
freedom,  about  trovernment's  heavy  hand 
reaching  too  far  Into  private  behavior. 

The  commission's  report  should  put  those 
tired  lines  to  permanent  rest.  Excessive 
smoking  or  drinking,  driving  without  a  seat 
belt  or  motorcycling  without  a  helmet  isn't 
just  private  behavior.  Those  things  are  sig- 
nificant contributors  to  a  major  societal 
problem,  runaway  health-care  costs. 

Like  many  of  the  Ills  facing  America,  the 
crisis  In  health-care  financing  doesn't  lend 
Itself  to  resolution  by  one  knight  on  a  white 
horse,  or  In  a  White  House.  Many  Individuals 
must  make  changes  If  health-care  costs  are 
to  come  down,  and  Americans  are  to  live 
healthier,  longer  lives.  At  a  time  when  a  new 
president  is  calling  Americans  to  greater  in- 
dividual responsibility  for  the  common  good. 
It  would  be  fitting  for  the  Legislature  to  call 
Minnesotans  to  greater  personal  responsibil- 
ity for  their  own  health.* 


ROBERT  SAMUELSON  ON 
FEDERALISM 

•  Mr.  DURENBERGER.  Mr.  President,  I 
would  also  like  to  draw  the  attention 
Of  my  colleagues  to  an  important  arti- 
cle published  in  the  Washington  Post 
op-ed  page  by  Robert  Samuelson.  I  ask 
that  the  article  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

At  a  time  when  the  President,  Mrs. 
Clinton,  the  U.S.  Congress,  and  numer- 
ous private  citizens  are  tackling  a  fun- 
damental overhaul  of  U.S.  health  care, 
nothing  could  be  more  important  than 
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establishing  a  clarity  of  national  pur- 
pose. 

If  we  want  to  succeed  in  health  care 
reform — just  as  in  any  other  field  of  en- 
deavor—we have  to  start  with  a  clear 
idea  of  what  we  are  trying  to  accom- 
plish, and  which  actor  is  best  suited  to 
which  task. 

Today's  article  by  Robert  Samuelson 
reminds  us  that  the  trend  of  the  last  50 
years  has  been  from  a  positive  aversion 
to  any  Federal  role  in  solving  problems 
to  an  absolute  overreliance  on  Federal 
intervention. 

We  need  to  be  much  more  attentive 
to  the  question  of  which  level  of  gov- 
ernment, and  which  private  actors,  are 
best  suited  to  play  which  particular 
roles  in  health  care.  For  much  too 
long,  this  debate  has  been  sidetracked 
into  clichcd  partisan  talking  points — 
"Democrats  want  more  government. 
Republicans  want  less." 

It  is  much  more  complicated  than 
that.  We  need  to  decide  who  does  what 
best  I  would  argue  that  providing  in- 
come security  for  low-income  Ameri- 
cans in  health  care  is  a  legitimate  na- 
tional purpose — and  also  that  this  is  a 
properly  Federal  task.  The  Federal 
Government  ought  to  subsidize  cov- 
erage for  the  uninsured. 

But  to  ask  the  Federal  Government 
to  run  the  complex  and  massive  U.S. 
health  care  system  would  once  again 
trap  the  Federal  Government  in  a  role 
for  which  it  is  unsuited.  This  would 
court  disaster— and  lead  to  certain  dis- 
appointment for  the  hopes  we  all  share 
about  health  care  reform. 

Let  us  divide  up  the  task  of  health 
care  so  that  each  actor — the  Federal 
Government,  the  States,  doctors  and 
consumers— does  what  it  does  best,  and 
is  held  accountable  for  the  results. 

This  ought  to  be  the  goal  of  any  suc- 
cessful health  care  reform  package. 

The  material  follows: 

(From  ihe  Washington  Post.  Jan.  27.  1993) 

Our  Love-Hate  Relationship  With 

Government 

(By  RobertJ.  Samuelson) 

Broadly  speakintr.  President  Clinton's 
nemesis  is  the  modern  welfare  state.  By  wel- 
fare state.  I  mean  something  beyond  the 
usual  narrow  concept:  government  as  helper 
of  the  poor.  The  modem  welfare  state  differs 
radically  from  that.  It  touches  all  of  us.  pro- 
viding us  with  benefits  of  various  types  and 
claiming  a  huge  part  of  our  incomes.  It  cre- 
ates a  vast  web  of  dependency  on  govern- 
ment that  is  the  ultimate  source  of  huge 
budget  deficits  and.  quite  perversely,  dis- 
trust of  government. 

The  generational  change  of  which  Clinton 
spoke  in  his  inaugural  address  could  well  be 
this  transformation  of  government.  In  1955. 
when  Clinton  was  9,  defense  spending  ac- 
counted for  62  percent  of  federal  outlays  and 
"human  resource"  spending  for  only  22  per- 
cent. Of  that,  veterans'  benefits  were  a  third 
and  Social  Security  an  additional  third.  By 
1992.  the  proportions  had  almost  reversed:  56 
percent  for  human  resources.  22  percent  for 
defense.  In  the  intervening  years,  we  created 
Medicare.  Medicaid,  food  stamps,  federal  col- 
lege loans  and  much  more. 


No  president  has  successfully  grappled 
with  the  political  consequences  of  this  up- 
heaval. Becoming  responsible  for  the  welfare 
of  the  many,  government  also  incurs  the 
wrath  of  the  many.  Consider  how  govern- 
ment has  become  central  to  our  lives.  In 
1990.  34  million  of  us  qualified  for  Medicare. 
1.7  million  got  farm  subsidies  and  22  million 
received  food  stamps.  Millions  benefit  flrom 
tax  breaks:  interest  deductions  on  home 
mortgages,  the  tax-exempt  status  of  health 
insurance  and  other  fringe  benefits. 

But  while  government  earns  our  gratitude, 
it  also  stirs  our  resentment.  Dependency  cre- 
ates a  backlash.  We  detest  the  limitations, 
the  conditions,  the  paperwork,  the  hassles 
and  the  occasional  humiliations  that  accom- 
pany our  benefits.  We  fear  that  benefits  may 
be  cut  or  modified  Even  when  they  seem 
safe,  we  resist  higher  taxes  to  pay  for  other 
people's  "unworthy"  benefits.  Paradoxically, 
government's  very  generosity  helps  make  it 
unpopular.  Government  does  so  much  for  so 
many  that  anyone  can  find  something  that 
seems  wrong  or  unneeded.  My  benefit  is  a 
public-spirited  necessity:  yours  is  ill-con- 
ceived waste. 

What  makes  these  conflicts  so  unmanage- 
able is  that  we  have  no  public  philosophy  by 
which  to  judge  government.  By  public  philos- 
ophy. I  mean  widely  shared  beliefs  about 
what  government  should— and  should  not — 
do.  This  crippling  deficiency  dates  to  the 
Great  Depression,  when  economic  collapse 
gave  rise  to  a  new  concept  of  government. 
The  general  idea  was  (and  is)  that  govern- 
ment should  act  to  protect  people  against 
the  defects,  instabilities  and  hardships  of 
private  markets.  The  trouble  was  that  this 
new  concept  of  government  is  utterly  open- 
ended. 

To  justify  government  support  only  re- 
quires a  showing— strong  enough  to  convince 
Congress — that  a  "problem"  exists  that  gov- 
ernment might  ameliorate.  We  gradually 
moved  from  an  era  when  people  were  loath  to 
use  government  for  almost  anything  to  an 
era  (today)  when  people  use  government  for 
almost  everything.  In  1929.  federal  spending 
was  only  2.8  percent  of  the  economy's  out- 
put. Now,  it  is  24  percent.  Our  welfare  state 
aids  the  old.  supports  scientific  research, 
subsidizes  art  and  runs  a  railroad.  We  under- 
took these  commitments  in  part,  because  we 
assumed,  in  the  1960s  and  1970s,  that  they 
could  be  easily  financed  with  the  taxes  gen- 
erated by  rapid  economic  growth. 

In  an  arithmetic  sense,  the  budget  deficits 
result  from  our  over-optimistic  economic  as- 
sumptions and  a  loose  concept  of  govern- 
ment. We  simply  borrowed  to  pay  for  bigger 
government,  because  the  tax  burden  has  ac- 
tually remained  stable.  (In  1968.  federal  taxes 
equaled  18.1  percent  of  the  economy's  output: 
in  1992.  the  ratio  was  18.6  percent.)  But  In  a 
larger  sense,  the  deficits  stem  from  an  inad- 
equate public  philosophy.  We  lack  the  popu- 
lar consensus  that  would  enable  the  political 
process  to  cut  some  spending  programs — be- 
cause they're  not  deemed  worthy  of  govern- 
ment support — and  raise  taxes  to  cover  the 
rest. 

There  is  a  huge  dilemma  here.  To  close  the 
deficits  risks  public  anger  and  cynicism,  be- 
cause the  president  and  Congress  would 
break  past  commitments.  But  to  let  the  defi- 
cits languish  also  arouses  public  cynicism, 
because  government  seems  incapable  of  gov- 
erning. We  do  not  want  the  status  quo  dis- 
turbed, even  though  we  find  the  status  quo 
disturbing.  Whether  Clinton  can  overcome 
this  dilemma  will  measure  his  political 
skills.  By  words  or  deeds,  he  needs  to  create 
clearer    boundaries    between    governmental 


and  private  responsibilities.  The  problems  of 
the  health  care  system,  incidentally,  involve 
the  same  basic  questions. 

As  yet.  Clinton  has  no  workable  public  phi- 
losophy. He  talks  of  "change,"  "sacrifice" 
and  "responsibility."  but  the  details  that 
would  give  these  words  meaning  are  missing. 
Inconsistencies  abound.  He  pledges  to  cut 
budget  deficits  but  plugs  new  programs  that 
seem  unrelated  to  critical  national  needs. 
His  plan  for  "national  service"  (allowing  stu- 
dents to  repay  college  loans  with  two  years 
of  community  service)  could  cost,  if  fully 
funded,  at  least  S13  billion  annually.  Bruce 
Chapman,  former  Census  Bureau  director,  re- 
cently wrote  in  The  Washington  Post. 

If  Clinton  persists,  he  will  perpetuate  a 
tradition  of  bipartisan  timidity.  Ronald 
Reagan  attacked  Big  Government  in  the  ab- 
stract without  actively  campaigning  to  curb 
programs  he  thought  unneeded.  George  Bush 
believed  the  issues  so  sensitive  that  they 
could  be  handled  only  in  quiet  bargaining  be- 
tween the  White  House  and  Congress — which 
meant  that  not  much  got  done.  The  deadlock 
is  not  between  Democrats  and  Republicans 
so  much  as  between  politicians  and  the  pub- 
lic. Easy  escapes  don't  exist.  In  fiscal  1993. 
the  projected  deficit  ($327  billion)  exceeds  all 
defense  spending  ($289  billion).  Any  tax  in- 
crease that  raises  major  money  must  hit  the 
broad  middle  class. 

Sooner  or  later,  we  need  to  come  to  terms 
with  the  welfare  state.  We  need  more  rigor- 
ous standards  for  judging  whose  welfare  is 
being  advanced,  and  why.  As  it  is  now.  the 
welfare  state  is  too  big  and  intertwined  in 
our  social  fabric  for  conservatives  to  disman- 
tle. But  is  too  expensive  and  unpopular  for 
liberals  to  expand  endlessly.  The   irony   is 
that  the  welfare  state  arose  in  the  1930s  as  an 
antidote  to  the  insecurities  of  free  markets. 
More  than  50  years  later,  it  has  itself  become 
a  wellspring  of  anxiety  and  contention. 
Designing  an  Infrastructure  for  Health 
Reform 
(By  Dave  Durenberger,  U.S.  Senator  for 
Minnesota) 

INTRODUCrriON 

Health  care  reform  is  now  clearly  on  the 
national  agenda.  There  has  been  a  great  deal 
of  debate  about  health  care  among  politi- 
cians, policy  analysts,  interest  groups  and 
the  general  public.  As  a  result,  reform  plans 
have  proliferated,  offering  a  wide  variety  of 
proposed  solutions.  The  discussion  and  anal- 
ysis these  plans  have  generated  helped  edu- 
cate all  of  us  on  the  complexities  of  the 
health  care  system  in  the  United  States. 

A  consensus  appears  to  be  emerging  out  of 
the  debate;  a  consensus  that  crosses  lines  of 
ideology  and  party.  There  is  agreement  that 
we  must  provide  universal  access  to  superior 
quality,  cost-effective  care  through  univer- 
sal coverage  of  financial  risk.  Despite  dis- 
putes about  details,  there  is  also  a  growing 
consensus  that  both  the  public  sector  and 
the  private  sector  will  play  important  roles 
in  any  reform  plan. 

The  term  "managed  competition"  is  gain- 
ing currency  as  a  way  to  describe  the  new 
consensus.  Coined  by  the  Jackson  Hole  group 
in  which  I  have  had  the  opportunity  to  par- 
ticipate, managed  competition  embodies  the 
notion  that  the  marketplace  should  provide 
the  competition  and  the  government  the 
management— a  true  public-private  partner- 
ship. 

As  the  health  care  reform  consensus 
evolves  and  solidifies,  we  will  have  to  resolve 
critical  details  of  financing,  budgets,  and  so 
forth.  We  have  plans  aplenty  that  are  full  of 
options.   I  recognize  that  we  will  have  to 


make  difficult  trade-offs  in  order  to  hammer 
out  an  agreement  on  a  reform  plan. 

In  my  view,  however,  there  is  a  crucial 
missing  element  in  the  present  plans  that 
must  be  addressed.  All  of  the  plans  ignore  or 
minimize  basic  issues  of  infrastructure.  Re- 
gardless of  how  we  ultimately  resolve  the  de- 
tails, it  is  essential  that  Issues  of  infrastruc- 
ture be  recognized. 

Infrastructure  refers  to  the  institutional 
foundations  that  are  critical  to  maintain  an 
organization,  system  or  community,  and 
support  its  evolution  and  change.  Infrastruc- 
ture is  critical  to  health  care  at  several  lev- 
els—In the  public  sector.  In  the  private  sec- 
tor, and  where  the  two  Intersect.  Structural 
change  cannot  simply  be  mandated;  we  need 
to  institutionalize  a  process  to  facilitate  and 
promote  change. 

Infrastructure  reform  would  not  be  pivotal 
if  we  were  simply  going  to  replace  the  mar- 
ket with  regulation.  But.  building  a  capable 
infrastructure  is  essential  if  we  are  to  have 
a  truly  competitive  market  and  a  govern- 
ment able  to  manage  that  market. 

If  we  are  to  reach  our  stated  goal — univer- 
sal access  to  superior  quality,  cost-effective 
care  through  universal  coverage  of  financial 
risk — our  health  care  system  must  become 
more  productive.  Productivity  simply  means 
that  we  get  better  access  to  quality  care  for 
fewer  health  care  dollars. 

Productivity  is  an  enormous  challenge  and 
requires  behavioral  changes  by  all  the  actors 
in  the  private  sector — consumers,  providers, 
insurers,  employers.  It  also  requires  that 
governments,  federal,  local  and  state,  be- 
come more  productive  as  well. 

Making  government  more  productive  re- 
quires bold  action.  We  need  a  strong  commit- 
ment to  question  fundamental  relationships 
between  levels  of  government  and  with  the 
private  sector.  This  paper  lays  the  founda- 
tion for  infrastructure  reform  so  that  we  can 
meet  this  challenge. 

I  want  to  stress  that  this  report  is  not  an- 
other health  plan.  This  paper  articulates 
why  a  change  in  the  public  and  private  infra- 
structure is  essential  to  accomplishing  en- 
during health  reform.  It  sets  forth  the  prin- 
ciples that  will  guide  our  infrastructure  re- 
form, provides  a  context  for  understanding 
the  present  problems,  and  points  the  way  to- 
ward building  better  institutions  for  mean- 
ingful and  long-lasting  change. 

chapter  I.  principles  for  reform 

In  order  to  reform  our  infrastructure,  we 
must  return  to  basic  principles  of  govern- 
ment. 

First,  we  must  begin  with  a  new  definition 
of  health.  Without  this  we  will  never  sort 
out  the  responsibilities  of  all  the  partici- 
pants in  the  health  care  system.  Health  in- 
cludes three  components:  public  health,  med- 
icine and  long  term  care. 

Redefining  Health 

By  public  health,  I  mean  disease  preven- 
tion, health  promotion,  the  elimination  of 
social  problems  that  reduce  physical  well- 
being.  These  include  personal  safety,  ade- 
quate food  and  housing,  a  clean  environ- 
ment, occupational  health  and  safety. 
Viewed  from  this  perspective,  we  confront  is- 
sues of  health  in  the  headlines  of  our  news- 
papers every  day.  We  will  not  be  able  to 
grapple  with  our  medical  care  system  until 
and  unless  we  address  our  public  health  prob- 
lems. 

Medicine  applies  to  acute  care  services. 
Our  public  health  failures  have  overburdened 
our  medical  care  system.  For  example,  lack 
of  prenatal  care  and  substance  abuse  pro- 
duces low-birth  weight,   premature  infants. 


Smoking  is  the  single  most  preventable 
cause  of  death  and  disease  in  our  country. 
Too  many  reform  plans  try  to  expand  access 
medicine  without  confronting  the  underlying 
public  health  problems. 

Long  term  care  deals  with  chronic  condi- 
tions, the  aging  process,  and  gradual  loss  of 
function.  It  is  the  successes  of  our  acute  care 
services  that  have  presented  us  with  the 
challenge  of  an  expanding  aging  population. 
Many  of  the  needs  of  the  elderly  do  not  re- 
quire medicine,  but  do  require  nurturing, 
housing  and  living  assistance.  Our  current  fi- 
nancing and  medical  care  systems  either  ig- 
nore these  needs  or  price  them  beyond  the 
capacity  of  most  individuals  in  need. 

Government  has  become  deeply  involved  in 
all  three  components  of  health.  But  we  have 
no  clear  delineation  of  the  health  and  medi- 
cal care  responsibilities  among  levels  of  gov- 
ernment, the  private  sector  and  individuals. 
Without  clear-cut  responsibilities,  we  lose 
the  ability  to  hold  decision  makers  account- 
able for  results. 

Returning  to  Principles  of  Federalism 

Intergovernmental  relations  are  key  to 
rationalizing  our  system  of  health  care  fi- 
nancing and  delivery.  The  existing  public  in- 
frastructure is  dysfunctional.  We  have  over- 
lapping, duplicative,  and  inconsistent  poli- 
cies emanating  from  the  states  and  the  fed- 
eral government.  It  has  taken  years  for  this 
ad  hoc,  complicated,  interrelated  system  to 
develop. 

It  is  essential  that  we  untangle  these  rela- 
tionships. A  new  house  cannot  be  built  with- 
out careful  attention  to  the  foundation.  The 
foundation  begins  with  the  fundamental 
principles  of  federalism. 

The  United  States  is  a  nation  of  dual  sov- 
ereignty, shared  between  the  national  gov- 
ernment and  the  states.  Although  the  Su- 
preme Court  has  broadly  interpreted  federal 
power  under  the  Constitution,  it  is  the  re- 
sponsibility of  Congress  to  use  federal  power 
sparingly  but  effectively.  I  have  written  and 
spoken  widely  about  the  principles  of  fed- 
eralism which  can  help  us  determine  when 
federal  intervention  is  appropriate,  and  when 
authority  should  be  left  to  the  states. 

The  federal  government  can  secure  individ- 
ual rights,  promote  economic  growth,  inter- 
vene where  states  cannot  be  effective  or  effi- 
cient acting  alone,  or  when  costs  among 
states  must  be  equalized.  The  federal  govern- 
ment also  can  provide  for  the  income  secu- 
rity of  all  Americans. 

I  have  a  preference  for  state  and  local  gov- 
ernment unless  there  are  clear  reasons  why 
the  federal  government  is  the  appropriate 
level  to  undertake  any  given  task. 

Role  of  the  Federal  Government 

In  relation  to  health  care,  there  are  several 
key  roles  for  the  federal  government  to  play. 
Its  principal  role  must  be  the  guarantor  of 
income  security  for  all  citizens.  Only  the 
federal  government  has  the  resources  to  en- 
sure that  every  American  has  protection 
when  catastrophic  illness  strikes.  The  states 
do  not  have  the  resources  to  guarantee  equi- 
table access  for  all.  Unfortunately,  the  fed- 
eral government  has  not  undertaken  this  re- 
sponsibility to  date.  Many  states  are  labor- 
ing mightily  to  fill  an  economic  void  with- 
out adequate  resources  to  do  so. 

The  federal  government  must  also  play  a 
role  in  other  areas  where  national  policy  is 
needed.  We  need  a  national  manpower  policy 
to  equalize  resources  among  states  and  rede- 
ploy them  in  underserved  areas,  both  rural 
and  urban.  We  need  to  continue  our  strong 
federal  biomedical  research  activities  and 
greatly    expand    our    capacity    to    evaluate 


medical  procedures  and  products  at  the  na- 
tional level. 

Role  of  State  Government 

There  are  institutional  reasons  why  states 
must  play  very  different  roles.  States  are 
unique.  Every  state  hais  an  individual  set  of 
circumstances,  populations,  geography,  and 
infrastructure.  States  understand  these  dif- 
ferences and  will  be  more  responsive  to  them 
than  will  the  federal  government. 

The  primary  role  of  state  governments  in 
health  care  should  be  to  provide  for  the  pub- 
lic health  of  their  citizens.  If  states  were 
freed  from  the  burdens  of  acute  care  financ- 
ing for  low-income  populations,  they  could 
develop  programs  for  health  care  delivery 
systems  and  public  health  services.  States 
can  also  design  incentives  for  strengthening 
the  family,  neighborhood,  community,  and 
the  workplace.  States  can  also  support  local 
governments  which  are  the  constitutional 
creatures  of  the  state,  to  help  them  foster 
and  reward  good  health  in  every  community. 
Understanding  the  Market 

Once  we  untangle  the  intergovernmental 
inefficiencies,  we  will  be  ready  to  address  the 
appropriate  role  of  government  in  relation- 
ship to  the  private  sector.  Again,  we  must 
return  to  basic  principles  to  help  guide  our 
understanding  of  the  private  marketplace 
and  of  private-public  interaction. 

The  private  sector  refers  to  the  action  of 
individual  people  as  well  as  the  groupings 
that  individuals  form,  including  families, 
workplaces  and  institutions,  that  provide  for 
and  pay  for  their  health  care. 

I  have  a  preference  for  private  sector  deci- 
sion making  that  is  based  on  the  fundamen- 
tals of  our  political  economy — competitive- 
ness, capitalism  and  pluralism.  Functioning 
markets  lead  to  productivity,  innovation, 
and  efficiency. 

I  have  identified  five  key  factors  in  the 
health  care  marketplace — four  of  which  are 
private  sector,  and  the  fifth  is  government. 
The  private  sector  actors  include  providers, 
insurers,  employers,  and  consumers.  We 
must  Involve  all  the  actors  in  system  rede- 
sign without  allowing  them  the  power  to  ob- 
struct the  flow  of  change. 

The  core  of  any  functioning  marketplace 
in  health  care  is  consumer  choice.  Consumer 
choice,  appropriately  informed  and  financed, 
guarantees  producer  competition. 

However,  not  all  markets  work  perfectly. 
Where  market  failures  exist,  there  is  a  role 
for  government  intervention  in  some  form. 
Examples  include  antitrust  laws,  consumer 
protection,  and  environmental  regulations, 
to  name  a  few.  The  nature  of  the  interven- 
tion must  depend  upon  the  unique  character- 
istics of  the  marketplace  and  the  social 
goals  we  seek  to  obtain. 

Perverse  incentives  have  created  serious 
infrastructure  problems.  We  have  significant 
problems  of  overcapacity  and  misallocations 
of  resources.  We  have  too  many  hospital 
beds,  too  much  high  tech  equipment,  and  too 
many  specialists.  Amidst  this  oversupply,  we 
have  many  areas  and  populations  that  are 
seriously  underserved. 

We  cannot  build  a  reformed  system  with- 
out addressing  overcapacity.  Supply-induced 
demand  will  overwhelm  efforts  to  control 
costs  and  manage  utilization.  The  market- 
place cannot  do  it  alone.  Unsupervised,  the 
market  will  win  every  time. 

Designing  Public-Private  Partnerships 

Despite  these  failures.  I  believe  that  the 
marketplace  can  be  managed  and  should  not 
be  replaced  by  regulation.  In  relation  to 
health  reform,  the  goal  of  access  to  superior 
quality  services  can  best  be  achieved  by  a 
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healthy  public/private  sector  cooperation. 
Competition  produces  productivity,  which  is 
essential  to  cost-efficient,  innovative  care. 
Government  should  desism  incentives  to 
manage  competition  to  prevent  market  fail- 
ure. In  short,  government  must  act  as  a 
facilitator  of  the  marketplace. 

Pluralists  recognize  that  interest  groups 
provide  value  in  the  effective  functioning  of 
government.  Any  sustainable  reform  plan 
must  allow  the  major  interest  groups  to  sur- 
vive and  thrive.  Any  paradigm  that  benefits 
some  stakeholders  at  the  expense  of  others 
cannot  be  accepted  as  part  of  the  long-term 
design. 

Creating  true  public-private  partnership 
will  be  a  real  challenge.  We  will  need  to 
build  successful  entities  that  combine  the 
accountability  and  stability  of  government 
with  the  flexibility,  efficiency,  and  creativ- 
ity that  characterize  the  private  sector. 
These  new  institutions  will  provide  the  proc- 
ess for  behavioral  changes  in  how  we  deliver 
and  in  how  we  utilize  health  care.  These  in- 
stitutions must  embody  new  thinking  about 
the  role  of  government,  guided  by  principles 
of  federalism  and  the  need  for  public-private 
cooperation. 

There  appears  to  be  a  fair  degree  of  skep- 
ticism about  whether  the  government  can 
address  market  failures  successfully.  That 
skepticism  is  well-founded.  Government  bu- 
reaucracy can  be  slow,  inefficient,  unrespon- 
sive, and  frustrating  to  deal  with.  Unless  we 
redesign  government  institutions,  we  cannot 
irpprove  government's  capability  to  manage 
the  competitive  environment. 

Redesigning  the  Federal  Bureaucracy 
The  redesign  of  government  institutions 
must  clearly  delineate  between  the  federal 
government  and  the  states  as  well  as  rela- 
tions with  the  private  .sector.  In  our  new  sys- 
tem, the  federal  government  will  become  the 
arbiter  of  federal-state  relations,  a 
facilitator  of  market  reform  and  competitive 
activities,  and  a  central  repository  of  bio- 
medical research  and  evaluation  activities. 

In  short,  the  federal  government  must  fa- 
cilitate, not  regulate.  If  we  are  going  to  have 
successful  managed  competition,  we  must 
focus  on  the  institutions  in  government  that 
will  provide  that  management.  Government 
must  help  restructure  the  private  market 
without  destroying  it. 

These  new  roles  require  new  characteris- 
tics in  the  institutions  of  government: 

Partnership  with  the  private  sector  means 
we  must  abandon  adversarial  relationships 
and  work  toward  models  that  enhance  co- 
operation. 

Government  institutions  must  be  both  sta- 
ble and  responsive.  Health  care  in  America  is 
dynamic  and  constantly  evolving.  We  need  a 
federal  bureaucracy  in  place  that  can  re- 
spond, flexibly  and  creatively  to  changing 
demographics,  innovations,  resources,  and 
values. 

Branches  and  divisions  within  the  federal 
bureaucracy  must  communicate  across  func- 
tional lines.  We  have  finally  learned  that 
health  care  is  not  a  single  enterprise,  it  re- 
quires policy  coordination  to  work  effec- 
tively. 

State  and  local  governments  must  also  fos- 
ter productivity  and  cooperate  with  relevant 
and  related  federal  agencies. 

These  new  institutions  must  embody  the 
best  of  both  worlds.  From  the  public  sector- 
accountability  and  stability:  and  from  the 
private  sector— efficiency,  flexibility,  and  re- 
sponsiveness. Only  then  will  the  new  bu- 
reaucracy accurately  reflect  a  revitalized 
federalism,  promote  a  public/private  partner- 
ship, and  respond  to  the  needs  of  states,  com- 
munities, and  individuals. 


Chapter  II  presents  additional  details  on 
my  swap  proposal  that  would  realign  federal 
and  state  infrastructure  and  income  support 
for  medical  assistance. 

Chapter  III  lays  out  a  new  federal  infra- 
structure that  will  promote  health  care  re- 
form and  enhance  federal  leadership  in  those 
areas  which  can  be  uniquely  supported 
through  new  federal  in.stitutions. 

CHAPTER  II.  .STATE  FUNCTIONS 

Health  care  reform  is  likely  to  put  in- 
creased responsibility  on  states,  no  matter 
what  plan  ultimately  emerges.  States  are  in 
a  unique  position  to  understand  their  popu- 
lations, the  nature  and  demands  of  their  pri- 
vate sector,  and  the  need  for  enhanced  deliv- 
ery systems. 

States  are  currently  reeling  from  a  legacy 
of  federal  mandates,  reductions  in  financial 
assistance,  and  declining  state  revenues.  If 
states  are  to  assume  an  enhanced  role  in  pro- 
moting access  to  health  care,  they  must  be 
given  clear  authority  and  financial  stability 
to  accomplish  these  responsibilities. 

The  first  step  in  state  health  care  reform  is 
a  fundamental  shift  in  responsibility  be- 
tween the  federal  and  state  governments. 
Based  upon  the  principles  of  federalism,  we 
will  better  define  and  delineate  state  respon- 
sibilities and  will  provide  states  adequate  fi- 
nancial and  administrative  flexibility  to  ac- 
complish its  goals. 

There  are  four  critical  state  functions. 
States  will:  1)  support  the  public  health  in- 
frastructure and  delivery  systems.  2)  design 
health  care  systems  for  low  income  individ- 
uals. 3)  coordinate  health  insurance  buying 
programs  to  create  managed  competition  for 
the  business  sector,  and  4)  become  labora- 
tories for  experimentation  in  productivity 
and  evaluation. 

Xfedicaid  Hestructuring 

-Although  certain  reforms  in  the  insurance 
market  will  likely  reduce  the  number  of  per- 
sons who  are  currently  uninsured,  there  will 
continue  to  be  a  group  of  low  income  individ- 
uals who  will  require  financial  assistance  to 
procure  health  care  services.  A  significant 
portion  of  this  low  income  population  is  cur- 
rently covered  by  Medicaid,  a  program  which 
is  fundamentally  flawed  in  several  ways: 

Medicaid  covers  only  certain  low-income 
individuals  because  it  is  linked  to  other  cash 
assistance  programs. 

Medicaid  varies  in  eligibility,  scope  and 
duration  of  services  from  state  to  state. 

Medicaid  does  not  insure  access  to  private 
providers  and  contains  disincentives  which 
result  in  the  use  of  more  costly  emergency 
room  and  hospital  care. 

Medicaid  bears  a  disproportionate  share  of 
spending  on  long  term  care  and  nursing 
home  care. 

Medicaid  costs  are  rising  rapidly,  rep- 
resenting the  single  largest  item  in  state 
budgets. 

In  order  to  overcome  these  fundamental 
problems,  the  Medicaid  program  should  be 
redesigned  to  become  a  national  income- 
based  eligibility  program  that  is  consistent 
across  states  and  provides  a  flexible  system 
that  allows  low  income  individuals  to  have 
access  to  medical  care. 

The  new  health  access  program  for  low  in- 
come individuals  will  shift  financial  respon- 
sibility to  the  federal  government  and  give 
administrative  flexibility  to  the  states.  It 
will  also  break  the  categorical  linkage  be- 
tween public  assistance  and  Medicaid  eligi- 
bility by  making  income  the  sole  criteria  for 
eligibility. 

I  am  proposing  that  states  receive  an  an- 
nual capitation  grant  based  on  the  number  of 


low  income  individuals  in  the  state,  as  de- 
fined by  national  income  eligibility  stand- 
ards. The  federal  government  will  establish  a 
uniform  national  eligibility  level  based  on  a 
given  percentage  of  the  national  poverty 
level.  This  level  can  be  phased  up  as  re- 
sources become  available. 

The  federal  government  will  also  establish 
a  health  care  benefit  package  including  basic 
medical  care  services  and  preventive  and  pri- 
mary care.  Benefits  will  be  equitable  across 
states  and  could  be  phased  beyond  a  standard 
minimum  benefit  package  over  time.  States 
will  have  the  option  to  either  enroll  eligible 
individuals  into  health  insurance  plans  or  to 
provide  vouchers  directly  to  individuals  to 
purchase  health  insurance. 

The  new  program  will  make  the  public  pro- 
vision of  health  care  benefits  more  uniform 
nationally,  in  eligibility  and  the  range  of 
available  benefits,  and  will  emphasize  the 
provision  of  primary  and  preventive  care. 
The  u.se  of  capitation  will  promote  more  effi- 
cient delivery  of  medical  care  through  case 
management  and  capitated  financing  ar- 
rangements and  should  serve  to  reduce  in  ap- 
propriate use  of  emergency  rooms,  hos- 
pitalizations, and  high  technology  medicine. 
Long  Term  Care 

The  need  for  long  term  care  is  a  growing 
part  of  the  health  care  continuum.  Although 
Medicaid  is  the  single  largest  supporter  of 
long  term  care  services,  the  current  system 
suffers  from  many  of  the  problems  that  exist 
in  the  acute  care  portion  of  Medicaid.  Many 
of  the  services  provided  under  Medicaid  are 
for  personal  care  and  social  services,  benefits 
that  may  be  provided  more  effectively  out- 
side of  the  medical  care  system.  State  flexi- 
bility to  serve  this  population  is  restricted, 
however,  by  a  myriad  of  government  man- 
dates and  regulations. 

As  with  acute  care,  states  must  be  given  fi- 
nancial and  administrative  flexibility  to  cre- 
ate a  continuum  of  care  for  the  long  term 
care  populations.  The  federal  government 
must  create  incentives  for  states  to  develop 
cost-effective  programs  that  are  tailored  to 
their  population  needs,  and  that  build  upon 
social  as  well  as  medical  systems  of  care. 

One  way  to  achieve  this  goal  is  to  capitate 
the  federal  contribution  for  long  term  care 
to  states  based  on  the  number  of  eligible  in- 
dividuals in  each  state.  Under  this  approach, 
states  will  retain  responsibility  for  the  re- 
maining long  term  care  costs  using  their 
current  contribution  to  Medicaid  long  term 
care  and  their  increased  flexibility  to  use 
other  public  and  private  programs. 

I  believe  a  capitated  approach  has  several 
advantages.  Prospectively  determined  fed- 
eral funding  will  control  total  program 
costs.  States  will  have  the  flexibility  to  de- 
velop a  program  of  continuing  care  services 
within  a  known  amount  of  resources. 

This  approach  will  also  create  stronger  in- 
centives for  states  to  provide  cost-effect  ive 
systems  of  care  for  their  eligible  population. 
It  will  allow  states  to  tap  existing  programs 
that  now  separately  serve  the  continuing 
care  population,  such  as  Title  XX  and  the 
Older  Americans  Act. 

Slate  Public  Health  Infrastructure 
While  the  federal  government  has  been  es- 
tablishing mandates  on  states  for  low  in- 
come medical  care,  they  have  been  creating 
a  multitude  of  federal  categorical  programs 
to  address  specific  health  and  social  service 
needs.  These  programs  are  categorized  by 
different  distribution  formulas,  application 
processes,  and  program  requirements. 

In  addition,  the  federal  government  has 
been  segmenting:  the   financing  stream  by 
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sending  some  funds  to  states,  some  to  coun- 
ties and  cities,  and  some  to  individual  grant- 
ees. The  result  is  a  patchwork  infrastructure 
that  consists  of  costly  programs  that  are  not 
always  comprehensive  and  are  often  unre- 
sponsive to  individual  needs. 

To  resolve  this  myriad  of  program  require- 
ments and  bureaucratic  detail,  I  believe  it  is 
critical  to  shift  responsibility  for  the  public 
health  infrastructure  to  states.  By  swapping 
financial  responsibility  for  Income  security 
to  the  federal  government,  states  are  in  a 
stronger  position  to  assume  responsibility 
for  selected  health  and  social  service  pro- 
grams. 

The  goal  of  this  "swap"  is  to  turn  over  the 
support  of  the  public  health  infrastructure 
to  the  states.  States,  freed  from  the  burdens 
of  Medicaid  financing,  will  have  the  re- 
sources to  build  this  structure.  The  swap  will 
increase  the  flexibility  of  state  government, 
allowing  funds  to  be  targeted  more  effi- 
ciently and  effectively  to  vulnerable  popu- 
lations. The  restructuring  will  also  elimi- 
nate detailed  program  rules  and  regulations 
to  allow  better  targeting  to  meet  the  rapidly 
changing  needs  of  various  populations. 

Under  this  approach,  states  will  assume  re- 
sponsibility for  establishing  and  maintaining 
the  public  health  and  social  service  infra- 
structure for  their  state,  counties,  and  local- 
ities. States  will  assume  responsibility  for 
identifying  underserved  areas  and  for  assur- 
ing access  to  medical  care  through  commu- 
nity and  migrant  health  centers,  drug  treat- 
ment, mental  health  services,  family  plan- 
ning clinics,  etc.  States  will  have  the  flexi- 
bility to  combine  streams  of  funding  and  to 
locate  or  collocate  services  in  appropriate 
settings  to  meet  the  needs  of  each  state. 

A  set  of  criteria  will  be  developed  to  select 
programs  for  the  swap.  For  example,  pro- 
grams that  currently  support  state  activities 
will  receive  the  highest  priority.  Programs 
that  address  problems  that  affect  every 
state,  and  that  are  cost-effective,  commu- 
nity-based prevention  interventions  such  as 
childhood  immunization,  lead  poisoning  pre- 
vention, and  breast  and  cervical  cancer 
screening,  will  also  be  included.  Programs 
that  target  underserved  areas  such  as  com- 
munity health  centers  and  the  National 
Health  Service  Corps  loan  repayment  pro- 
gram could  also  be  turned  over  to  states  be- 
cause they  are  better  able  to  identify  under- 
served  areas  and  distribute  resources  within 
the  state. 

Programs  that  are  not  evenly,  distributed 
across  states  such  as  demonstrations,  or  pro- 
grams that  address  national  goals  such  as 
health  professions  training,  will  be  retained 
as  a  federal  responsibility. 

To  assure  that  states  meet  their  obliga- 
tions to  support  public  health  and  social 
service  programs,  states  will  be  measured 
against  a  series  of  outcome  measures,  such 
as  the  Year  2000  objectives  for  the  nation.  An 
incentive  system  will  serve  to  reward  or  dis- 
cipline states  that  were  successful  or  unable 
to  meet  their  goals,^ 

This  proposal  is  based  on  a  series  of  as- 
sumptions about  the  willingness  and  ability 
of  states  to  respond  to  increased  flexibility 
and  responsibility.  States  must  be  able  to 
identify  appropriate  priorities  and  to  address 
the  needs  of  both  rural  and  urban  areas  of 
their  state.  Different  components  of  states, 
including  the  health  department,  financing, 
and  maternal  and  child  health  departments 
must  be  able  to  work  together  and  be  willing 
to  designate  to  local  areas  the  authority  to 
design  and  administer  local  programs. 
Health  Insurance  Market  Reform 
The  insurance  market  for  small  groups 
presents  the  biggest  failure  of  the  private  in- 


surance market.  Small  business  pays  the 
highest  premiums,  and  is  subject  to  the  most 
aggressive  underwriting  of  any  segment  of 
the  private  employer  marketplace. 

In  the  Jackson  Hole  model,  the  federal 
government  will  take  charge  of  certain  mar- 
ket reforms,  including  a  federally  deter- 
mined basic  benefit  package  with  a  commis- 
sion to  update  the  package,  tax  subsidies  set 
at  the  level  of  the  lowest  cost  plan  in  the  re- 
gion, national  underwriting  reforms  to  re- 
store equity,  and  administrative  support  for 
data  analysis  for  the  states. 

States  will  continue  to  oversee  insurance 
markets,  as  they  have  traditionally  done.  A 
significant  new  role  for  states  will  be  the  co- 
ordination of  Health  Insurance  Purchasing 
Cooperatives  (HIPC).  States  will  be  respon- 
sible for  establishing  and  facilitating  co- 
operatives that  will  purchase  and  manage 
large  blocks  of  insurance  for  small  busi- 
nesses. By  creating  managed  competition 
among  insurance  providers,  states  will  assist 
small  businesses  and  their  employees  to  ob- 
tain lower  premiums.  States  will  act  as 
facilitators  to  ensure  that  the  marketplace 
serves  all  clients,  not  just  large  businesses. 

CHAPTER  III.  FEDERAL  FUNCTIONS 

In  order  to  lead  the  way  in  facilitating 
health  care  reform,  we  must  restructure  the 
federal  bureaucracy.  It  must  reflect  the  ap- 
propriate role  of  government  and  be  adapt- 
able to  an  emerging  new  health  care  system. 

The  first  step  is  to  raise  the  visibility  and 
streamline  the  functions  of  government  by 
creating  a  new  Department  of  Health.  The 
Department  of  Health  will  be  a  cabinet  level 
Department  within  the  Executive  Branch, 
administered  by  the  Secretary  of  Health. 
The  Department  will  consolidate  all  compo- 
nents of  health  and  medical  care  that  con- 
tribute to  the  implementation  of  health  care 
reform. 

The  structure  of  the  Department  will  be 
based  on  an  academic  "campus"  model  with 
five  centers  which  are  policy  hubs  for  criti- 
cal aspects  of  the  health  care  system.  This 
model  will  require  interaction  across  cen- 
ters, each  of  which  will  be  responsible  for  re- 
search, evaluation,  and  policy  development. 
It  will  also  be  designed  to  enhance  public- 
private  collaboration. 

In  order  to  facilitate  decision  making  and 
effective  reform,  the  Department  will  be  ad- 
vised by  an  independent  Health  Reform 
Board.  This  Board  will  also  advise  the  Presi- 
dent and  the  Congress  on  all  aspects  of 
health  reform. 

Health  Reform  Board 

Cost  containment  strategies  can  be  ex- 
pected to  become  an  integral  part  of  any 
health  care  reform  proposal.  However,  cost 
containment  efforts  to  date  have  fallen  far 
short  of  establishing  and  meeting  specific 
goals. 

In  order  to  provide  an  independent  group  of 
experts  to  establish  fwlicies  on  cost  contain- 
ment strategies,  a  Health  Reform  Board  will 
be  established  as  an  independent  advisor  to 
the  Secretary  of  Health,  the  President  and 
the  Congress. 

Although  what  I  am  proposing  appears  rad- 
ical. I  believe  it  is  necessary  to  break  the 
deadlock  on  health  care  reform  and  move 
forward.  Cost  containment  will  be  a  critical 
part  of  any  reform  plan,  but  the  strategy 
must  be  based  on  consensus  development  and 
sound  information.  We  cannot  afford  to  spin 
our  wheels  arguing  around  the  margins.  We 
know  what  we  have  to  do  and  we  must  move 
ahead.  I  believe  the  model  proposed  here  will 
be  an  effective  vehicle  for  defining  our  cost 
containment  goals  and  designing  an  effective 


strategy  that  all  sectors  of  the  health  care 
marketplace  can  embrace. 

I  believe  that  we  should  establish  a  group 
based  on  the  successful  model  of  the  Com- 
mission on  Base  Realignment  and  Closure 
created  by  Congress  in  1988  and  modified  In 
1990.  Congress  created  the  Commission  after 
several  legislative  efforts  failed  to  close 
major  military  bases.  The  Commission  was 
directed  to  make  recommendations  to  Con- 
gress and  the  Secretary  of  Defense  on  base 
closures  and  realignments. 

The  federal  government  will  face  the  same 
types  of  political  and  policy  opposition  to 
critical  cost  containment  strategies  as  we 
faced  in  base  closures.  In  order  to  create  a 
dynamic,  effective  mechanism  for  establish- 
ing cost  control  principles,  a  Health  Reform 
Board  will  be  necessary  to  provide  the  Sec- 
retary, the  President  and  Congress  with  in- 
novative, effective  cost  control  strategies 
independent  of  politics. 

Similar  to  the  Base  Closure  model,  the 
Health  Reform  Board  will  be  composed  of 
members  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate.  Based 
upon  the  successful  models  of  the  Physician 
Payment  and  the  Prospective  Payment  Com- 
missions, the  membership  of  the  Board  will 
include  individuals  with  national  recogni- 
tion for  their  expertise  in  health  economics, 
hospital  reimbursement,  hospital  financial 
management,  medical  effectiveness,  and 
other  related  fields.  They  will  be  appointed 
on  the  basis  of  their  talents,  not  solely  by  af- 
filiation with  an  interest  group. 

The  Board  will  develop  an  annual  agenda 
of  cost  containment  issues  and  will  make 
this  agenda  available  to  the  Secretary  of 
Health,  the  President  and  the  Congress.  The 
Department  of  Health  will  be  responsible  for 
generating  information  to  address  the  cost 
containment  agenda,  but  it  will  be  up  to  the 
Board  to  develop  annual  recommendations  to 
meet  health  care  cost  containment  goals. 

The  Board  will  hold  hearings  on  the  find- 
ings and  conclusions  of  the  Department  and 
will  prepare  a  report  to  the  President  on 
them.  The  President  will  transmit  to  the 
Congress  a  report  containing  the  President's 
approval  or  disapproval  of  the  Board's  rec- 
ommendations. The  Secretary  of  Health  will 
be  obligated  to  implement  the  final  rec- 
ommendations unless  Congress  disapproves 
them  within  45  days  of  receipt  of  the  report 
from  the  President. 

I  believe  this  approach  will  allow  us  to  re- 
ceive sound  advice  on  effective  cost  contain- 
ment strategies  that  reflect  the  views  of  the 
public  and  private  sector.  It  will  allow  the 
Department  of  Health,  the  President,  and 
the  Congress  to  review  annually  the  propos- 
als for  cost  containment,  but  it  will  expedite 
decision  making  so  we  can  stop  spinning  our 
wheels.  There  will  be  some  bitter  pills  to 
swallow,  but  at  least  we  can  help  the  medi- 
cine go  down  smoothly  through  this  type  of 
approach. 

Centers 

The  new  Department  will  be  based  on  those 
functions  that  government  does  best,  and  be 
structured  to  promote  information  genera- 
tion and  policy  formulation.  The  new  De- 
partment of  Health  will  consist  of  five  cen- 
ters: Biomedical  Research.  Medical  Evalua- 
tion. Health  Resources.  Income  Security, 
and  Market  Reform. 

Each  center  will  be  administered  by  a  Di- 
rector, appointed  by  the  President,  and  con- 
firmed by  the  Senate.  Each  center  will  in- 
clude an  Office  of  Policy  to  advise  the  Direc- 
tor and  to  provide  internal  oversight,  and 
will  act  as  the  principal  liaison  with  the 
other  centers. 
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Center  for  Biomedical  Research:  The  fed- 
eral government  has  a  proven  record  in  bio- 
medical research  and  this  function  should 
continue  to  be  supported  in  the  new  Depart- 
ment of  Health.  Under  this  new  structure,  we 
will  create  a  continuum  of  information  gen- 
eration through  basic  and  applied  research, 
and  link  this  to  information  dissemination. 

To  accomplish  these  goals,  the  Center  for 
Biomedical  Research  tCBRt  will  support  bio- 
medical research  and  training,  health  infor- 
mation, and  other  programs  with  respect  to 
the  prevention,  diagnosis,  and  treatment  of 
diseases  that  affect  human  health. 

The  Center  will  assume  the  responsibilities 
of  the  National  Institutes  of  Health,  as  well 
as  the  research  programs  of  CDC.  The  Center 
will  be  responsible  for  basic,  applied  and  de- 
velopmental research  and  training  through 
intramural  and  extramural  activities.  The 
Center  will  also  retain  responsibility  for  in- 
formation dissemination  about  research 
findings. 

In  order  to  form  a  continuum  leading  from 
research  to  effective  medical  practice,  the 
Center  will  forge  a  close  linkage  with  the 
Center  for  Medical  Evaluation  (CME).  An  an- 
nual agenda  for  medical  effectiveness  infor- 
mation will  be  developed  jointly  by  CBR  and 
CME  to  effectively  link  new  biomedical  re- 
search information  with  medical  practice. 
Large  scale  clinical  trials,  for  example,  could 
be  supported  on  new  or  existing  technologies 
jointly  by  CBR  and  CME. 

Center  for  Medical  Evaluation:  I  believe  we 
must  make  an  investment  in  medical  evalua- 
tion commensurate  with  our  investment  in 
biomedical  research  and  medical  care  deliv- 
ery We  must  also  break  down  the  artificial 
barriers  between  research,  development,  reg- 
ulation and  evaluation.  We  must  also  get 
better  at  using  medical  evaluation  to  sup- 
port our  health  care  reform  and  cost  con- 
tainment strategies. 

The  Center  for  Medical  Evaluation  (CME) 
will  support  research  and  evaluation  on  med- 
ical effectiveness  through  technology  assess- 
ment, consensus  development,  outcomes  re- 
search, practice  guidelines  and  other  appro- 
priate activities.  The  Center  will  also  sup- 
port research  and  evaluation  and  will  de- 
velop policy  guidance  on  coverage  for  medi- 
cal care  services,  long  term  care  and  chronic 
care,  medical  liability  and  on  cost  contain- 
ment strategies. 

The  Center  will  assume  the  responsibilities 
of  the  Agency  for  Health  Care  Policy  and  Re- 
search (AHCPR).  the  Drug.  Device,  and  Bio- 
technology Regulation  (formally  FDA.  with 
food  regulation  consolidated  in  the  Depart- 
ment of  Agriculture),  the  National  Center 
for  Health  Statistics  (NCHS).  the  Office  of 
Medical  Applications  of  Research  (OMAR), 
and  the  HCFA  Office  of  Research  and  Dem- 
onstrations (ORD). 

The  goal  of  this  center  is  to  help  develop  a 
health  care  system  that  is  based  upon  the 
best  knowledge  available  on  the  effective- 
ness of  health  care  services.  This  informa- 
tion will  be  critical  to  defining  and  updating 
a  minimum  benefit  package,  for  example.  It 
will  also  be  important  for  developing  effec- 
tive cost  containment  strategies  based  on 
knowledge  about  appropriate  utilization  of 
medical  services. 

Center  for  Health  Resources:  Although  my 
swap  proposal  would  transfer  public  health 
infrastructure  functions  to  the  states,  there 
will  continue  to  be  a  federal  role  in  man- 
power development  and  disease  surveillance. 
There  will  also  be  a  critical  need  to  establish 
a  strong  liaison  with  states  to  facilitate 
their  capabilities  in  public  health. 

The  Center  for  Health  Resources  (CHR) 
will  implement  the  new  public  health  swap 


in  partnership  with  the  states.  Functions 
previously  supported  by  HRSA.  CDC.  and 
ADAMHA  will  be  included  in  the  Center.  Al- 
though the  majority  of  the  health  service  de- 
livery system  will  be  managed  by  the  states, 
the  Center  will  be  responsible  for  conducting 
demonstrations  of  innovative  delivery  sys- 
tems, or  demonstrations  of  services  to  spe- 
cial populations.  CHR  will  also  coordinate 
with  state  governments  to  help  set  public 
health  goals  and  insure  that  the  goals  are 
met. 

The  Center  will  also  assume  responsibility 
for  health  manpower  development  through 
grants,  stipends,  and  payment  (>olicies.  The 
Center  will  work  closely  with  health  profes- 
sions schools  and  health  care  providers  to  re- 
duce disincentives  to  primary  care  through 
school  curricula,  payment  policy  and  finan- 
cial assistance.  The  Center  will  maintain  a 
data  base  on  health  professions  to  assure  an 
appropriate  supply  and  distribution  of  pro- 
viders and  will  develop  targets  for  primary 
care  and  special t.v  training. 

Center  for  Income  Security:  Any  form  of 
health  care  reform  will  have  to  tackle  our 
entitlement  programs,  including  Medicare 
and  Medicaid.  Although  the  final  form  of 
these  programs  is  still  to  evolve,  it  is  clear 
that  the  federal  government  should  no 
longer  be  in  the  business  of  micromanaging 
the  delivery  of  care  to  low  income  and  elder- 
ly persons.  The  federal  government  will  pay 
the  premiums  to  the  qualified  health  plans, 
either  directly  or  through  states. 

Clearly  the  first  step  is  the  reform  of  Med- 
icaid to  a  capitated  national  system  run  by 
states.  We  must  also  begin  the  transition  to 
restructuring  Medicare  to  create  a  program 
that  allows  elderly  individuals  to  buy  the 
same  medical  care  insurance  at  65  as  they 
did  at  64.  We  must  also  create  stronger  in- 
centives to  support  cost-effective  managed 
care. 

To  set  the  stage  for  entitlement  reform, 
the  Center  for  Income  Security  (CIS)  will 
have  the  responsibility  for  providing  finan- 
cial assistance  to  eligible  individuals  includ- 
ing those  with  low  income,  the  eldery.  and 
American  Indians.  The  Center  will  be  respon- 
sible for  determining  the  appropriate  levels 
of  financial  assistance  and  will  make  peri- 
odic payments  to  eligible  individuals. 

The  Center  for  Income  Security  will  as- 
sume the  responsibility  for  HCFA  activities 
including  payment  to  eligible  beneficiaries. 
The  Center  will  be  responsible  for  making 
appropriate  payments  to  states  for  low  in- 
come health  benefits,  and  will  continue  to 
process  Medicare  claims  until  that  program 
is  modified  to  a  vouchered  or  capitated  sys- 
tem. 

Center  for  Market  Reform:  As  I  have  tried 
to  emphasize  throughout  this  paper,  the  gov- 
ernment must  concentrate  on  what  it  does 
best,  and  then  serve  as  a  facilitator  to  allow 
the  market  to  do  what  it  does  best.  Small 
market  reform  is  the  best  example,  to  date, 
of  moving  in  this  direction. 

The  Center  for  Market  Reform  (CMR)  will 
provide  guidance  to  and  oversight  of  State 
Health  Insurance  Purchasing  Cooperative 
governing  boards.  The  Center  will  establish  a 
uniform  data  system  that  will  assist  in  des- 
ignating qualified  Health  Insurance  Purchas- 
ing Cooperatives  and  will  implement  a  sys- 
tem for  the  collection  of  relevant  health  out- 
comes data  that  will  be  used  by  the  Center 
for  Medical  Evaluation. 

The  Center  will  also  act  as  the  principal  li- 
aison with  the  private  market,  so  that  poli- 
cies can  be  developed  that  facilitate  market 
reform.  The  Center  will  coordinate  the  broad 
range  of  issues  that  impact  the  marketplace. 


including  tax  policies,  ERISA,  and  competi- 
tion. 

The  Center  will  be  the  focal  point  for  fed- 
eral-state relations  and  managed  competi- 
tion. It  will  provide  policy  direction  to  guide 
both  state  interactions  and  private  market 
changes.  CMR  will  analyze  productivity  data 
from  other  countries  as  well. 

CONCLUSION 

I  have  laid  out  an  ambitious  agenda  for 
change.  But  the  complexities  presented  here 
support  the  notion  that  no  single  expert,  no 
single  piece  of  legislation,  nor  any  single 
public  or  private  entity  can  "solve"  the 
health  care  crisis  with  one  big  bang. 

As  I  emphasized  earlier,  this  is  not  a 
health  reform  plan  in  the  traditional  sense.  I 
am  aware  that  there  are  additional  problems 
relating  to  financing  access  and  changing 
the  practice  of  medicine  that  require  serious 
consideration.  For  example.  Lloyd  Bentsen 
and  I  introduced  small  group  market  reform. 
Our  bill.  S.  1872.  passed  the  Senate  twice,  but 
was  not  enacted  by  the  102nd  Congress.  The 
Blngaman-Durenberger  bill.  S.  3165,  estab- 
lishes Health  Insurance  Purchasing  Coopera- 
tives and  includes  some  of  the  structural  re- 
forms discussed  in  this  paper. 

No  single  piece  of  legislation  can  accom- 
plish all  the  necessary  reforms.  The  presi- 
dential campaign  featured  a  variety  of  plans. 
The  legislative  process  produced  a  number  of 
bills,  including  bills  characterized  as  incre- 
mental and  others  somewhat  more  com- 
prehensive. 

Reforms  that  I  plan  to  introduce  include 
restructuring  the  Medicare  system  to  allow 
Medicare  patients  to  purchase  private  insur- 
ance, particularly  HMO  coverage.  Federal 
tax  reform  to  ease  the  inequities  in  tax  bene- 
fits for  insured  individuals  will  be  necessary 
as  well.  I  am  also  working  with  my  col- 
leagues on  broader  managed  competition 
plans. 

This  paper  emphasizes  the  infrastructure 
problems  that  will  exist  regardless  of  the 
final  form  of  any  health  plan.  What  I  con- 
clude is  that  we  must  move  concurrently  to 
reform  the  Infrastmcture  as  we  change  the 
rules  for  the  health  care  system.  The  biggest 
mistake  we  could  make  would  be  to  place  in- 
novative new  ways  of  financing  and  deliver- 
ing health  care  on  top  of  our  existing  infra- 
structure. 

Dramatic  structural  and  institutional 
changes  will  not  happen  overnight.  We  must 
admit  that  we  don't  yet  have  all  the  answers 
for  the  perfect  design  of  a  health  care  system 
for  all  Americans.  We  must  leave  room  for 
experimentation,  and  we  must  be  able  to 
take  some  risks.  After  all.  if  there  were  a 
perfect  plan  out  there,  we  would  all  be  sup- 
porters of  it  and  we  wouldn't  have  any  fur- 
ther debate.  We  must  put  organizations  and 
individuals  in  places  where  they  can  facili- 
tate implementation  and  promote  thought- 
ful modifications.  It  cannot  be  done  without 
designing  an  infrastructure  for  the  process  of 
health  care  reform. 
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Durenberger  has  l)een  one  of  a  select  few 
members  of  Congress  who  have  been  involved 
in  shaping  the  major  health  decisions  in 
Washington,  DC. 

He  has  served  flrst  as  the  chairman,  and 
now  as  the  ranking  member  of  the  Senate  Fi- 
nance Committee's  Medicare  Subcommittee. 
In  that  capacity  he  presided  over  the  sweep- 
ing changes  In  the  Medicare  system  during 
the  early  ISeO's.  The  Finance  Committee  also 
deals  with  Medicaid,  Social  Security  and  the 
myriad  of  tax  issues  involving  health  care. 


He  also  is  a  member  of  the  Senate's  two 
other  prominent  health  committees,  the 
Labor  and  Human  Resources  Committee — 
which  has  jurisdiction  over  the  Public 
Health  Service.  FDA  and  the  National  Insti- 
tutes of  Health— and  the  Environment  and 
Public  Works  Committee,  which  is  very  in- 
volved in  environmental  health  matters. 

The  Senator  was  recently  the  Vice-Chair  of 
the  Pepper  Commission  on  Comprehensive 
Health  Care  Reform.  He  is  a  member  of  the 
National  Commission  on  Infant  Mortality, 
which  he  helped  establish  with  former  Sen- 
ator and  now  Governor  Lawton  Chiles  of 
Florida.  For  thirteen  years  he  has  been  a 
member  of  the  Advisory  Commission  on 
Intergovernmental  Relations  and  he  has 
chaired  the  Senate  Subcommittee  on  Inter- 
governmental Relations. 

Some  of  Senator  Durenburger's  recent  leg- 
islative accomplishments  in  health  care  are 
his  co-authorship  of  the  following  major 
health  bills:  the  Physician  Payment  Reform 
Act  of  1989,  the  Catastrophic  Care  Act  of 
1988.  Small  Group  Insurance  Reform,  and  the 
creation  and  reauthorization  of  the  Agency 
for  Health  Care  Policy  Research. 

Senator  Durenberger  is  an  outspoken  and 
vigorous  proponent  of  bi-partisan  efforts  to 
understand  and  reform  our  health  care  sys- 
tem. 

The  Senator  acknowledges  the  contribu- 
tions of  Susan  Foote,  Senior  Legislative  As- 
.sistant  for  Health,  and  Cheryl  Austein,  Leg- 
islative Fellow. 

Dave  Durenberger's  committee  and  sub- 
committee assignments  are: 

Labor  and  Human  Resources: 

Disability  Policy  (Ranking  Republican); 

Aging: 

Employment  and  Productivity;  and 

Children.  Family.  Drugs  and  Alcoholism. 

Environment  and  Public  Works; 

Superfund.  Ocean  and  Water  Protection 
(Ranking  Republican);  and 

Water  Resources.  Transportation,  and  In- 
frastructure 

Finance: 

Medicare  and  Long  Term  Care  (Ranking 
Republican);  and 

Social  Security  and  Family  Policy. 

ADDRES.s  BY  Senator  Dave  Durenberger  to 

THE  National  A.ssociation  of  Towns  and 

Townships  Conve.ntion 

Thank  you,  ladies  and  gentlemen.  It  is  a 
privilege  to  be  your  guest  once  again.  I  have 
been  looking  forward  to  this  opportunity  to 
share  with  you  my  perspective  on  nine 
months  of  New  Federalism  negotiations,  and 
to  make  a  few  specific  legislative  proposals 
for  next  year. 

On  February  1.  just  after  the  State  of  the 
Union  message,  a  group  of  governors  and 
senators  gathered  at  the  White  House  to  dis- 
cuss the  President's  federalism  initiative.  At 
that  meeting.  Governor  Snelling  of  Vermont 
suggested  that  we  tackle  the  New  Federal- 
ism negotiations  in  two  stages.  He  asked 
that  in  the  first  stage,  we  agree  on  a  set  of 
general  principles  to  guide  our  efforts.  Only 
In  stage  two  would  we  address  the  specific 
program  elements  that  would  be  the  mechan- 
ical nuts  and  bolts  of  a  legislative  proposal. 

It  hasn't  actually  been  a  two-stage  process, 
but  some  of  us  took  up  the  Governor's  chal- 
lenge and  tried  to  write  a  set  of  general  prin- 
ciples. With  very  mixed  results.  It  turns  out 
that  we  approached  the  problem  of  principles 
at  many  different  levels.  Now  in  September, 
as  we  return  to  the  drawing  board,  still  fum- 
bling with  nuts  and  bolts.  I  believe  the  most 
important  lessons  are  actually  learned  by  ex- 
amining the  work  that  was  done  on  general 
principles. 


At  one  level,  some  wrote  principles  that 
are  transition  rules:  How  do  we  get  from 
here  to  there— from  old  to  New  Federalism— 
in  an  orderly  way?  On  June  22nd  the  White 
House  published  a  paper  that  included  many 
good  transition  rules:  no  winners,  no  losers; 
New  Federalism  will  not  be  a  vehicle  for 
budgetary  savings;  state  and  local  govern- 
ment will  control  the  pace  of  transition;  fed- 
eralism reform  will  be  at  the  top  of  the  na- 
tional agenda. 

These  are  good  transition  rules.  But  they 
are  only  helpful  after  you  have  decided  who 
is  going  to  do  what.  Which  programs  ought 
to  be  returned  to  state  and  local  government 
cannot  be  determined  from  that  set  of  prin- 
ciples. 

At  a  second  level  we  could  write  a  new 
charter  for  intergovernmental  relations. 
Whatever  else  we  do,  we  ought  to  do  that. 
Many  principles  come  to  mind:  categorical 
programs  should  be  replaced  by  block  grants 
and  revenue  sharing;  mandates  and  regula- 
tions should  be  eliminated  or  paid  for  by 
that  level  of  government  which  imposes 
them;  federal  assistance  should  be  controlled 
by  elected  officials  of  general  purpose  gov- 
ernment; local  government  should  be  con- 
sulted when  the  states  are  spending  federal 
dollars. 

Of  course,  these  are  sound  principles.  But 
again,  they  don't  tell  us  who  does  what — 
what  level  of  government  is  responsible  for 
bridges  .  .  .  for  school  lunches  .  .  .  for  waste 
water  treatment  ...  for  migrant  health 
clinics. 

So  I  tried  to  approach  the  problem  of  prin- 
ciples at  a  third  level.  What  we  need,  it 
seems  to  me.  is  a  set  of  principles  that  de- 
scribe the  responsibilities  of  the  national 
government. 

We  began  our  republic  In  just  that  way.  Ar- 
ticle I.  Section  8  of  the  Constitution  says 
that  the  Congress  shall  have  the  power  to 
regulate  commerce  with  foreign  nations  and 
among  the  several  states,  to  establish  a  uni- 
form rule  of  naturalization,  to  coin  money, 
to  punish  counterfeiting,  to  establish  post 
offices,  to  secure  patents  and  copyrights,  to 
establish  standard  weights  and  measures,  to 
punish  piracies,  to  raise  armies  and  declare 
war,  and  to  govern  the  District  of  Columbia. 

A  very  limited  charter.  And  for  some  time 
it  was  thought  that  the  authority  of  Con- 
gress did  not  reach  beyond  these  expressly 
stated  powers.  In  1854  President  Pierce  ve- 
toed the  first  grant  program  passed  by  the 
Congress,  arguing  that  its  purpose,  assist- 
ance to  support  the  insane,  was  not  included 
in  those  powers  expressly  delegated  by  Arti- 
cle I.  Section  8. 

That  view  didn't  last.  By  1862  President 
Lincoln  was  signing  the  Morrill  Act.  a  grant 
program  to  assist  state  universities  for  agri- 
cultural education. 

That  program  and  hundreds  of  others  since 
enacted  by  the  Congress  have  been  sustained 
by  one  other  clause  of  Section  8  not  yet  men- 
tioned: the  power  of  the  Congress  to  raise 
and  spend  money  for  the  general  welfare. 
With  few  exceptions,  the  whole  of  our  na- 
tional government  is  now  launched  by  that 
single  phrase.  As  a  result,  our  charter  is  now 
unlimited.  We  are.  in  a  sense,  without  prin- 
ciples for  any  kind  of  federalism. 

So.  I  ask,  can  we  begin  the  New  Federalism 
where  the  Old  Federalism  began— with  a  set 
of  general  statements  that  define  and  limit 
the  responsibilities  of  the  national  govern- 
ment? I  think  we  should  try. 

Early  in  the  first  session  of  the  next  Con- 
gress, I  will  Introduce  legislation  that  I  am 
calling  a  "Resolution  of  National  Purposes." 
It  will   be  a  concurrent   resolution   of  the 


House  and  Senate,  intended  to  define  and 
limit  the  spending  clause  of  Section  8.  It  will 
be  a  yard-stick  against  which  we  can  meas- 
ure the  current  activities  of  the  national 
government.  Those  programs  which  don't  fit 
are  programs  which  should  be  returned  to 
state  and  local  government.  Where  the  na- 
tional government  Is  not  now  meeting  its 
whole  responsibility,  the  resolution  would 
call  for  a  measuring  up. 

The  resolution  would  also  be  a  touchstone 
for  future  proposals.  The  active  clause  of  the 
resolution  would  require  committees  of  the 
Congress  proposing  new  spending  programs 
to  justify  those  expenditures  according  to 
the  national  purposes  defined  in  the  resolu- 
tion. 

Writing  such  a  resolution  is  not  an  easy 
task.  I  suppose  that  anyone  could  produce  a 
long  list  of  favored  programs  they  want  con- 
tinued. But  as  our  experience  with  Section  8 
of  the  Constitution  makes  clear,  narrowly 
drafted  powers  will  not  stand  the  test  of 
time.  The  challenge  is  to  write  general  prin- 
ciples that  are  also  limiting  principles. 

I've  given  it  some  thought,  and  I've  come 
up  with  10  national  purposes  for  your  consid- 
eration. The  first  three  are  clearly  constitu- 
tional. They  reflect  the  concerns  that 
brought  the  Founding  Fathers  to  Philadel- 
phia in  1787  and  are  refiected  in  those  spe- 
cific powers  of  Section  8. 

The  first  purpose:  The  national  govern- 
ment has  the  responsibility  to  secure  the  in- 
dividual rights  and  liberties  guaranteed  by 
the  Constitution  to  All  Americans.  "Secure" 
is  a  stronger  word  than  "guarantee."  It  im- 
plies positive  intervention  by  the  national 
government  to  assure  that  the  result,  as  well 
as  the  intent,  is  equal  opportunity  for  all 
Americans.  Voting  rights,  compensatory 
education,  equal  employment  opportunity, 
handicapped  access  and  legal  services — all 
spring  from  the  responsibility  to  secure  Indi- 
vidual rights. 

Second,  the  national  government  has  the 
responsibility  to  defend  American  interests 
and  conduct  foreign  relations  in  the  commu- 
nity of  nations.  In  the  context  of  our  discus- 
sion today,  further  comment  on  that  purpose 
is  not  necessary— except  to  say  that  we  can- 
not pursue  a  defense  policy  so  costly  that  we 
fail  to  have  the  resources  necessary  for  other 
purposes. 

Third,  the  national  government  has  the  re- 
sponsibility to  promote  economic  growth 
and  regulate  interstate  commerce.  This  is  a 
very  large  purpose,  difficult  to  define  in  ab- 
stract terms.  It  clearly  includes  general  eco- 
nomic policies  to  stabilize  the  currency,  in- 
crease employment  and  expand  output.  It 
also  includes  some  grant-in-aid  programs- 
interstate  highways  and  hub  airports  come 
to  mind— where  federal  expenditures  are  a 
necessary  step  in  fulfilling  the  Interstate 
commerce  responsibility.  And.  as  the  Con- 
stitution says,  it  includes  regulation  of 
"commerce  among  the  several  states." 

I  think  commercial  regulation  may  well 
become  the  intergovernmental  background 
for  the  1980s.  Congress  is  considering  a  host 
of  preemptions — proposals  to  override  tradi- 
tional authorities  of  state  and  local  govern- 
ment. Product  liability,  coal  slurry  pipe- 
lines, cable  TV,  transportation  of  hazardous 
and  nuclear  wastes,  pesticides— it  is  almost  a 
certainty  that  Congress  has  the  authority  to 
regulate  these  activities.  The  question  is 
whether  or  not  we  should. 

But  today,  we  have  no  good  answer.  There 
Is  no  respectable  theory  of  commercial  regu- 
lation that  defines  roles  for  all  levels  of  gov- 
ernment in  our  federal  system.  The  preemp- 
tions are  decided  case-by-case  according  to 


1612 


CONGRESSIONAL  RECORD— SENATE 


January  28,  1993 


January  28,  1993 


the  political  muscle  of  the  interests  in- 
volved. Hopefully,  a  debate  on  national  pur- 
poses would  give  us  a  new  intergovernmental 
perspective  on  commercial  regulation. 

My  next  five  national  purposes  I  would  de- 
scribe as  public  administration  principles. 
They  focus  on  efficiency  and  effectiveness  in 
the  conduct  of  government.  Defined  tightly, 
they  are  intended  to  counter  the  notion  that 
whatever  is  a  problem  everywhere  is  thus  a 
problem  for  the  national  government.  They 
are  premised  on  the  belief  that  the  national 
government  should  not  be  assigned  respon- 
sibility for  a  problem  simply  because  that 
problem  is  widespread.  That  two  of  every 
five  bridges  in  this  country  are  deficient  does 
not  make  bridges  a  responsibility  of  the  na- 
tional government.  In  that  sense,  bridges  are 
no  different  from  potholes  or  snow  removal. 
But  there  are  domestic  purposes — widely 
experienced  problems  not  easily  resolved  by 
state  and  local  officials— that  the  national 
government  ought  to  take  on.  These  admin- 
istration principles  are  designed  to  identify 
those  problems. 

Purpose  number  four:  The  national  govern- 
ment has  a  responsibility  where  significant 
savings  can  be  realized  by  operating  a 
central  program.  Research  and  development 
is  the  typical  case.  For  example,  toxicity: 
You  don't  need  50  state  labs  doing  research 
on  what  is  toxic.  You  don't  need  50  state  can- 
cer research  programs.  Or  highway  safety: 
finding  new  technologies  to  improve  high- 
way safety  is  most  efficiently  done  through 
one  national  program:  using  that  technology 
by  building  it  into  highways  is  a  job  for  state 
and  local  government. 

Fifth,  the  national  government  has  a  re- 
sponsibility where  effective  intervention 
cannot  be  achieved  by  the  states  acting 
alone.  The  classic  example  is  the  FBI.  estab- 
lished to  combat  organized  crime.  Weather 
prediction  and  air  traffic  control  are  other 
cases  where  individual  state  programs  would 
not  be  effective.  Our  toughest  case  today  is 
the  interstate  transport  of  air  pollutants — 
acid  rain.  The  lakes  of  Minnesota  or  New 
England  cannot  be  protected  by  the  States  of 
Minnesota  or  New  England  acting  alone. 

Sixth,  the  national  government  has  a  re- 
sponsibility where  significant  benefits  spill 
over  to  citizens  in  several  states.  Wilderness 
protection  and  the  preservation  of  our  cul- 
tural heritage  are  the  best  examples.  Indi- 
vidual states  do  these  things  already.  But 
left  to  themselves  they  wont  do  enough  wil- 
derness protection,  for  example,  because  the 
benefits  are  spread  beyond  their  taxpayers  to 
citizens  across  the  nation  and  to  future  gen- 
erations. There  is  a  federal  role— although 
certainly  not  exclusively  federal. 

Seventh,  the  national  government  has  a  re- 
sponsibility when  national  policies  impose 
extraordinary  costs  on  some  states  or  re- 
gions of  the  country.  I  think  of  refugee  as- 
sistance. When  the  national  government  uses 
its  immigration  authority  to  admit  tens  of 
thousands  of  refugees  who  settle  in  a  few 
states,  the  national  government  has  a  re- 
sponsibility to  provide  extraordinary  assist- 
ance to  those  states. 

Eighth,  the  national  government  has  a  re- 
sponsibility when  competition  among  the 
states  keeps  them  from  implementing  pro- 
grams that  would  make  all  better  olf.  I  think 
of  unemployment  compensation.  Before  the 
Great  Depression  only  one  state.  Wisconsin, 
had  an  unemployment  compensation  pro- 
gram. All  the  rest  had  the  impression— a  cor- 
rect impression — that  taxing  employers  in 
the  good  times  to  take  care  of  the  unem- 
ployed in  the  bad  times  would  force  jobs  and 
new  business  investment  off  into  neighboring 
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slates.  I  think  all  of  us  would  agree  that  the 
national  government  took  a  needed  step 
when  it  imposed  a  uniform  payroll  tax  across 
the  entire  nation  to  support  unemployment 
programs. 

This  principle  doesn't  say  that  interstate 
competition  is  bad.  It  only  says  that  when 
such  competition  makes  everyone  worse  off 
by  preventing  necessary  action  by  state  and 
local  government,  then  the  national  govern- 
ment has  a  role. 

My  final  two  national  purposes  have  been 
at  the  heart  of  the  New  Federalism  debate 
over  the  past  nine  months.  They  are  income 
security  and  fiscal  disparities. 

Purpose  number  nine:  The  national  govern- 
ment has  a  responsibility  to  provide  for  the 
income  security  of  all  Americans. 

Americans  realize  income  security  in  one 
of  three  ways.  For  most  of  us.  income  secu- 
rity is  achieved  through  earnings  and  sav- 
ings, that  is.  wages  and  salaries,  savings  ac- 
counts, insurance  policies  and  various  pri- 
vate pension  plans. 

For  many  Americans  the  national  govern- 
ment supplements  earnings  and  savings  with 
social  insurance  benefits  Social  security, 
medicare  and  unemployment  compensation 
are  the  most  important  forms  of  social  insur- 
ance. 

The  third  part  of  our  income  security  sys- 
tem is  public  assistance.  AFDC.  SSI.  medic- 
aid, food  stamps,  housing,  foster  care  and 
low  income  energy  assistance  are  the  major 
welfare  programs. 

Our  goal  as  a  nation  should  be  to  achieve 
as  much  income  security  as  possible— for  as 
many  Americans  as  possible — through  earn- 
ings and  savings.  But  social  insurance  and 
public  assistance  are  also  important  national 
purposes.  Just  as  we  would  not  seek  full  em- 
ployment through  uncoordinated  state  pro- 
grams, just  as  no  one  would  propose  turning 
social  security  back  to  the  states,  for  the 
very  same  reasons  financing  public  assist- 
ance—welfare— is  part  of  the  national  re- 
sponsibility for  income  security,  although 
there  are  important  shared  roles  for  state 
and  local  government. 

My  tenth  and  final  purpo,se:  The  national 
government  has  a  responsibility  to  ease  dis- 
parities in  fiscal  capacity  among  the  states. 
By  now  you  understand  the  fiscal  dispari- 
ties problem.  As  a  simple  illustration,  if 
Texas  and  Mississippi  had  the  same  tax  sys- 
tems— the  same  income  tax,  the  same  sales 
tax.  the  same  property  and  excise  taxes — 
Texas  would  raise  twice  as  much  revenue  per 
citizen  as  Mississippi.  Said  another  way, 
Texas  needs  only  half  the  taxes  to  provide 
the  same  services  as  Mississippi. 

That  the  national  government  has  a  role  in 
easing  fiscal  disparities  is  a  principle  already 
well  established.  Many  of  the  existing  grant- 
in-aid  programs,  and  most  of  the  big  ones, 
include  some  measure  of  fiscal  capacity  in 
the  formula  used  to  allocate  assistance  dol- 
lars. 

One  program  addressed  to  fiscal  dispari- 
ties, and  one  important  to  all  of  us  in  this 
room,  expires  next  year.  The  authorization 
for  general  revenue  sharing  runs  out  on  Sep- 
tember 30.  1983.  Extending  general  revenue 
sharing  must  be  our  first  priority  in  the  next 
Congress.  No  federalism  initiative  of  any 
kind  should  go  anywhere  without  revenue 
sharing  as  a  fundamental  element. 

Those  are  the  10  principles  that  I  would  in- 
clude in  a  Resolution  of  National  Purposes. 
They  are  general  principles.  But  defined 
carefully,  they  are  also  limiting  principles. 
Using  them  as  a  yardstick  for  the  sorting  out 
process  leaves  scores  of  federal  government 
programs    as     prime     candidates     for     the 
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turnback  list,  many  more  than  the  160  on  the 
list  issued  by  the  White  House  this  past 
spring. 

If  the  national  government  limits  itself  to 
the  purposes  I  have  suggested,  then  the  big 
challenge  for  state  and  local  governmentr- 
for  you  and  your  colleagues— is  public  serv- 
ice delivery.  Education,  transportation,  job 
training  and  rehabilitation,  child  nutrition, 
corrections  and  criminal  justice,  institu- 
tional care,  public  health  and  sanitation,  en- 
vironmental protection  and  resource  man 
agement.  social  services.  Meeting  human 
needs  by  providing  for  the  delivery  of  public 
services  will  be  the  focus  of  state  and  local 
government  in  the  new  federal  partnership. 

And  a  successful  partnership  will  require 
that  we  reach  out  beyond  government.  Those 
of  you  who  work  at  the  most  local  level 
know  that  there  are  more  institutions  in  our 
society  than  government.  In  fact,  govern- 
ment is  not  even  our  most  important  institu- 
tion. I'll  bet  you  get  more  done  for  your 
community  just  being  neighbors  or  church 
members  or  good  citizens  than  we  could  ever 
accomplish  with  a  federal  partnership  di- 
rected from  Washington.  Being  neighbors 
reaching  out  to  neighbors  to  strengthen  the 
role  of  the  family,  the  business  firm  and  our 
churches  and  voluntary  associations  in  solv- 
ing public  problems  and  meeting  human 
needs — that's  the  special  contribution  of 
town  boards  to  American  life. 

I'd  like  to  close  by  calling  attention  to  one 
of  the  principles  on  the  While  House  list  of 
June  22.  It  says.  "State  and  local  officials 
are  every  bit  as  compassionate  and  com- 
petent and  caring  as  officials  in  Washington. 
D.C  "  For  many  of  the  special  interest  lobby- 
ists in  this  town,  that  is  the  central  question 
raised  by  the  President's  initiative.  When- 
ever I  read  that  statement  it  calls  to  mind 
the  value  of  New  Federalism. 

The  President  is  asking  that  we  return 
powers  and  responsibilities  to  the  state  and 
local  governments  of  our  nation,  govern- 
ments which  are  more  readily  available  and 
responsive  to  the  needs  of  individual  Ameri- 
cans. It  is  a  citizen-building  initiative. 

We  Americans  are  unique  in  our  under- 
standing of  citizenship.  The  community  be- 
longs to  us.  We  see  a  problem  and  we  make 
it  our  problem.  We  don't  wait  for  an  aristoc- 
racy or  the  bureaucracy  or  the  Congress  to 
invent  a  solution.  We  go  out  and  invent  one 
for  ourselves. 

It  is  that  kind  of  citizenship  which  is  the 
source  of  caring  in  our  society.  It  is  by  par- 
ticipating as  citizens  in  the  life  of  the  com- 
munity that  we  come  to  understand  the 
needs  of  others  and  see  our  role  in  the  well- 
being  of  the  whole  community. 

Now  and  then  we  should  quit  fumbling 
with  the  nuts  and  bolts  of  government — the 
turnbacks  and  formulas  and  swaps — and  re- 
call the  fundamental  reasons  for  seeking  a 
new  federal  partnership.  This  initiative  is 
simply  a  reflection  of  what  for  200  years  has 
been  the  great  strength  of  our  nation:  the  op- 
portunity for  the  individual  citizen  to  play 
an  active  part  in  the  life  of  the  community. 
That  is  an  appreciation  of  New  Federalism 
that  you  understand  better  than  Ronald 
Reagan  or  Dave  Durenberger,  because  you— 
the  towns  and  townships  of  America— are  the 
nation's  neighborhoods. 
Thank  you.* 


GUNS  AND  DEATH  AT  CABRINI- 
GREEN  AND  PALATINE 

•  Mr.  SIMON.  Mr.  President,  on  Octo- 
ber  13,  7-year-old  Dantrell   Davis  was 


shot  and  killed  by  a  sniper  who  fired 
from  the  window  of  apartment  1001  of  a 
building  in  the  Cabrini-Green  highrise 
housing  project  in  Chicago.  Dantrell 
was  caught  in  gang  crossfire  as  he  and 
his  mother  walked  to  Jenner  Elemen- 
tary School,  less  than  40  yards  away 
from  their  home  in  Cabrini-Green. 
Dantrell  was  the  third  child  from  his 
elementary  school  to  be  shot  to  death 
since  last  March. 

On  January  9,  the  bodies  of  seven 
people  who  were  shot  to  death  were 
found  in  a  fast  food  restaurant  in  Pala- 
tine. IL,  a  suburb  of  Chicago.  The  vic- 
tims included  Richard  Ehlenfeldt  and 
his  wife  Lynn,  who  owned  the  res- 
taurant; Guadalupe  Maldonado,  a  res- 
taurant cook;  Thomas  Mennes  and 
Marcus  Nellsen  who  were  restaurant 
patrons;  and  Michael  Castro  and  Rico 
Solis.  both  students  at  Palatine  High 
School. 

Mr.  President,  these  two  incidents, 
remind  us  that  while  the  Congress  was 
in  recess,  the  gun-related  violence  that 
washes  across  all  of  society  was  not. 
Both  of  these  tragedies  were  widely  re- 
ported, of  course,  and  the  Nation  re- 
acted with  horror  and  revulsion. 

Amid  the  clatter  of  public  comment 
about  the  carnage,  it  was  the  children 
who  had  the  most  poignant  things  to 
say.  A  young  friend  of  Dantrell  Davis 
remarked.  "I  hope  that  next  time  it 
won't  be  somebody  that  I  know."  A  9- 
year-old  in  Dantrell's  housing  complex 
was  moved  to  remember  the  death  of  a 
friend's  mother.  She  said: 

They  couldn't  find  my  friend's  mother. 
They  looked  and  looked  but  they  couldn't 
find  her.  Finally  one  day  they  found  her 
t)o(ly  stuck  in  the  sewer.  It  was  all  mushy 
;uid  it  stinked  real  bad.  I'm  glad  Danny 
wasn't  like  that. 

Mr.  President,  the  common  thread  in 
the  Cabrini-Green  and  Palatine  trage- 
dies is,  of  course,  gun-related  violence. 
We  must  find  a  way  to  muster  the  na- 
tional will  to  bring  an  end  to  the  ter- 
rible devastation  that  gun  violence 
brings,  not  just  in  our  great  cities,  but 
in  communities  everywhere. 

There  are  22,000  deaths  caused  by 
h.mdguns  annually  in  the  United 
-rates,  and  the  number  increases  every 
.far.  The  increase  in  the  number  of 
handguns  in  our  country  has  been  al- 
most unbelievable.  In  1968  there  were 
2.4  million  in  circulation.  By  1989,  the 
number  had  increased  to  66.7  million. 
And  handguns  are  increasingly  avail- 
able to  teenagers.  The  Centers  for  Dis- 
I  ase  Control  recently  surveyed  11,000 
teenagers  in  10  State  and  found  that  41 
percent  of  the  boys  and  21  percent  of 
the  girls  said  they  could  obtain  a  hand- 
gun whenever  they  wished. 

Mr.  President,  I  do  not  suggest  that  I 
have  the  answer  to  this  terrible  and 
complex  problem.  I  do  believe,  how- 
ever, that  if  we  are  ever  to  find  an  an- 
swer we  must  begin  by  realizing  that 
gun-related  violence  is  a  disease  in  so- 
ciety, that  like  so  many  other  diseases 


it  attacks  the  young,  the  poor,  and  the 
vulnerable  disproportionately.  And  it 
strikes  down  more  than  its  share  of 
minorities. 

I  think  we  cannot  look  at  this  prob- 
lem any  longer  as  only  a  law  enforce- 
ment matter.  We  must  bring  to  bear 
the  best  minds  from  all  disciplines  in- 
cluding public  health,  which  helps  us 
understand  and  control  the  other  dis- 
eases that  jeopardize  our  well-being. 

Mr.  President,  I  ask  that  two  press 
accounts  of  the  tragedies  at  Cabrini- 
Green  and  Palatine  be  included  in  the 
Record:  A  column  by  George  F.  Will 
entitled,    "Child    of   Chicago's    Battle 
Zone,  '  and  an  article  from  the  Wash- 
ington Post  entitled  "Illinois  Town  At- 
tempts To  Cope  With  Slayings." 
The  articles  follow: 
[From  the  Washington  Post.  Nov.  19,  1992] 
Child  of  Chicago's  B.^ttle  Zone 
(By  George  F.  Will) 
Chicago.— The    day    Dantrell    Davis    died, 
Karen  McCune  wrote:  -I  thought  my  life  will 
better  than  what  it  turned  to  be."  That  sum- 
ming-up of  a  life  was  made  a  month  ago.  by 
a  9-year-old. 

Today  Karen  is  a  47-pound  miracle  of  resil- 
ience. She  is  more  than  a  match— so  far— for 
the  pounding  that  cities  give  childhood  in 
this  era  of  urban  regression. 

The  shooting  of  Dantrell  might  have  elic- 
ited a  "so  what?"  shrug  of  this  city's  broad 
shoulders.  After  all.  Chicago  averages  a 
shooting  every  34  minutes  and  a  murder 
every  eight  hours,  and  the  more  than  13.000 
shootings  so  far  this  year  have  killed  17  chil- 
dren under  14.  Dantrell  was  the  third  pupil  at 
Jenner  Elementary  School  shot  dead  this 
year.  One  of  Dantrell's  schoolmates  said:  "I 
hope  that  next  time  it  won't  be  somebody 
that  I  know."  He  assumes  there  will  be  a 
next  time,  a  fourth  time. 

Dantrell  was  killed  by  a  sniper  firing  from 
a  nearby  high-rise  as  Dantrell  and  his  moth- 
er began  the  40-yard  walk  to  Jenner  from 
their  high-rise,  through  the  killing  zone  of 
the  Cabrini-Green  housing  project.  Today, 
beneath  the  lead-gray  sky  of  a  Chicago  No- 
vember, the  hard  wind  off  the  lake  is  gusling 
razor-like  rain  horizontally  and  Karen  is 
chatting  in  a  classroom  overlooking  a  grow- 
ing puddle  on  the  spot  where  Dantrell  fell. 

Cabrini-Green  is  70  acres  of  appalling  pub- 
lic policy  less  than  a  mile  from  Michigan 
Avenue's  Magnificent  Mile.  About  7.000  peo- 
ple live  in  the  31  high  rises  and  60  other 
buildings  in  this  public  housing  project. 
More  than  half  the  residents  are  under  age 
20.  Nine  percent  of  the  residents  have  paying 
jobs. 

Karen,  her  hair  neatly  braided,  her  white 
blouse  and  blue  jumper  (the  voluntary  school 
uniform  that  most  pupils  wear)  immaculate, 
her  eyes  bright  and  her  smile  dazzling,  pa- 
tiently tells  a  columnist  that  life's  not  so 
bad  if  you  stay  indoors.  "My  mommy  won't 
allow  me  to  go  outside.  I  stay  up  in  the 
house  and  read  books." 

She  usually  slays  away  from  windows.  ''I 
be  scared  because  my  bed  is  by  the  window." 
But  the  apartment  where  she  and  some  sib- 
lings live  with  her  mother  is  on  the  seventh 
floor,  safe  from  most  gunfire.  However. 
"When  the  Bulls  won  [the  NBA  champion- 
ship] a  car  ran  into  the  store  [across  the 
street  from  her  apartment]  and  they  were 
shooting  up  and  my  mommy  had  to  duck 
down." 

Jenner  School  shows  its  90  years  but  is  a 
wonderfully  clean  haven  for  children  from  a 


neighborhood  run  by  armed  children.  For 
now  there  is  a  truce  between  the  gangs,  a  re- 
sult of  a  heavy  police  presence  since 
Dantrell's  death.  The  truce  is  a  respite  from 
the  recurring  need  to  move  children  into 
inner  hallways  on  whichever  side  of  the 
school  shooting  has  erupted. 

Karen,  who  even  in  repose  has  the  happy 
can't-stop-wiggling-my-shiny-black-leath<ir- 
shoes  fidgets  of  the  normal  9-year-old.  never- 
theless practices  the  prudence  of  the  street- 
wise urban  child:  "I  don't  wear  any  Starter 
[a  brand  name]  jackets  because  they're  bad 
for  us."  Six  days  after  Dantrell  was  killed,  a 
15-year-old  from  another  school  was  killed 
evidently  because  he  was  slow  to  give  rob- 
bers his  Miami  Hurricanes  jacket. 

Twenty  years  ago  Jenner  had  2.500  stu- 
dents. Today  it  has  630.  Some  of  them  have 
symptoms— short  attention  spans,  difficulty 
sustaining  relationships,  a  tendency  to  think 
only  in  stark  oppo.sites— often  associated 
with  survivors  of  a  battle  area.  Small  won- 
der. Shortly  after  Dantrell's  death.  Karen 
shared  with  a  local  newspaper  reporter  the 
sort  of  memory  that  marks  childhood  in  this 
other  America: 

"They  couldn't  find  my  friend's  mother. 
They  looked  and  looked  but  they  couldn't 
find  her.  Finally  one  day  they  found  her 
body  stuck  in  the  sewer.  It  was  all  mushy 
and  it  stinked  real  bad.  I'm  glad  Danny 
wasn't  like  that." 

Her  prescription  for  neighborhood  improve- 
ment is  common  sense  and  contrary  to  pub- 
lic policy:  "Take  the  gangbangers  [gang 
members)  out  and  take  away  all  the  guns." 
With  an  imperious  sweep  of  a  spindly  arm  in 
the  direction  of  the  high-rises,  she  decrees: 
'Mow  down  those  buildings.  Don't  need  to  be 
high-rise.  Five  floors  enough." 

Social  scientists  debate  the  concept  of  a 
"culture  of  poverty."  the  intergenerational 
transmission  of  passivity  and  fatalism. 
There  is  such  a  culture  but  it  has  not 
claimed  Karen.  Her  small  face  wreathed  in  a 
huge  smile  of  serene  certainty,  she  an- 
nounces that  she's  going  to  college:  "I'm  not 
going  to  have  no  boyfriend  or  no  husband  or 
child  when  I'm  15  or  14  or  13.  I'm  going  to 
wait  until  I  get  real,  real  big.  until  I'm  "—she 
plucks  a  number  from  her  imagination— 
"27.  " 

One  of  her  best  friends  is  a  boy  who  wants 
to  be  a  lawyer:  "He  uses  big  words,  like 
•interject.""  Karen  says  she  is  going  to  be  a 
teacher.  She  already  is. 

[From  the  Washington  Post.  Jan.  11.  1993] 

Illinois  Town  Attempts  To  Cope  With 

Slayings 

(By  Edward  Walsh) 

Palatine.  IL..  January  10.— Catherine 
Ernst  said  it  was  "a  definite  reality  check"" 
for  suburban  teenagers  like  herself.  Violent 
crime,  she  knows,  is  an  everyday  fact  of  life 
in  nearby  Chicago  and  other  big  cities. 

But  today  Ernst.  17.  and  other  residents  of 
this  suburban  community  were  coming  to 
grips  with  what  an  assistant  principal  of  the 
local  high  school  described  as  the  awful 
truth  that  violent  death  ""can  happen  to  any 
of  us.  anywhere,  anytime."" 

It  happened  here  sometime  Friday  night  to 
seven  people  who  were  shot  to  death  inside  a 
fast-food  restaurant  along  a  busy,  four-lane 
road  that  cuts  through  this  town  about  25 
miles  northwest  of  downtown  Chicago.  Their 
bodies,  face  down  and  piled  inside  a  cooler 
and  walk-in  freezer  in  the  restaurant,  were 
discovered  early  Saturday  morning.  Since 
then,  there  have  been  the  usual  questions 
that  follow  such  grisly  incidents— who  did  it 
and  why  and  could  it  have  been  prevented— 
but  very  few  answers. 
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Palatine  police  reportedly  have  detained 
Martin  Blake  of  Elgin,  who  employees  said 
had  been  fired  recently  from  the  restaurant, 
for  questioning  in  connection  with  the  case. 
But  Deputy  Police  Chief  Walt  Gasior  would 
not  confirm  this  today  or  provide  any  details 
except  to  say  that  no  arrests  had  been  made 
and  that  the  investigation  was  being  ex- 
panded beyond  former  and  current  employees 
of  the  Brown's  Chicken  St  Pasta  restaurant. 
"The  community  has  rallied  together."  de- 
clared Rita  Mullins.  president  of  this  village 
of  40,000  people.  But  she  also  said  that  the 
local  chamber  of  commerce  was  planning  a 
meeting  between  business  owners  and  police 
officials  to  discuss  security  measures  that 
have  become  an  urgent  concern,  particularly 
for  the  parents  of  the  many  teenagers  who 
work  in  fast-food  restaurants  and  other 
shops  that  line  the  town's  main  roads. 

The  restaurant  where  the  massacre  took 
place  is  along  one  of  the  roads,  in  the  front 
of  a  small,  outdoor  shopping  center  that  in- 
cludes a  supermarket,  a  hair  dresser,  pet 
shop,  dry  cleaner,  travel  agency  and  an 
armed  forces  recruiting  center.  This  morn- 
ing, with  snow  falling  steadily,  the  shopping 
center  parking  lot  was  nearly  empty  and  two 
police  squad  cars  were  parked  near  a  rear 
door  of  the  restaurant  that  employees  say 
often  was  left  unlocked. 

The  victims  were  a  cross-section  of  mod- 
em, mobile  suburbia,  which  is  not  immune 
to  economic  downturns.  They  included  the 
owners.  Richard  E.  Ehlenfeldt.  50.  and  his 
wife.  Lynn.  49.  the  parents  of  three  daughters 
who  were  said  to  have  plunged  enthusiasti- 
cally into  the  restaurant  business  several 
months  ago.  seeing  the  business  as  a  way  out 
of  the  hard  times  they  suffered  after 
Ehlenfeldt  lost  his  job  with  a  cable  tele- 
vision firm  in  1989. 

"They  were  excited,  my  brother  more  so 
than  Lynn."  Ann  Teichow.  Ehlenfeldt's  sis- 
ter, said  today.  "He  really  thought  this  was 
going  to  be  a  fantastic  thing  for  them.  He 
saw  growth  down  the  years:  he  wanted  to 
have  three  or  four  stores." 

The  victims  also  included  the  cook.  Guada- 
lupe Maldonado.  46.  who  recently  returned 
from  Mexico  to  the  Chicago  suburbs,  where 
he  had  lived  in  the  early  1980s. 

Little  was  known  about  two  other  victims. 
Thomas  Mennes.  32.  and  Marcus  N.  Nellsen. 
31.  Meanwhile,  much  of  the  attention  and 
shock  about  the  crime  was  centered  on  the 
two  youngest  victims.  Michael  C.  Castro.  16. 
and  Rico  L.  Solis.  17.  students  at  Palatine 
High  School 

The  school  made  its  counseling  staff  avail- 
able to  students  and  their  families.  Among 
the  few  students  who  showed  up  were  Ernst 
and  her  sister.  Jessica,  14.  "I  read  about  it 
happening  in  these  big  cities  and  I  just  never 
thought  of  it  happening  in  this  little  commu- 
nity," Catherine  Ernst  said. 

Her  parents  and  those  of  her  friends.  Ernst 
said,  "try  to  protect  us  and  then  something 
like  this  happens  and  they  realize  that  be- 
cause of  the  world  they  can't  protect  us  for- 
ever. It's  their  own  reality  check."* 


RULES  OF  THE  COMMITTEE  ON 
AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

•  Mr.  LEAHY.  Mr.  President,  in  com- 
pliance with  rule  XXVI  of  the  Standing 
Rules  of  the  Senate,  I  submit  for  the 
Record  the  rules  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry 
which  were  adopted  by  the  committee 
on  January  27.  1993. 


The  rules  of  the  committee  follow: 
Rules  of  the  CoM.MirrEE  on  Agriculture. 
Nutrition,  and  Forestry 
rule  1  — meetings 
/./    Regular    Meetings.    Regular    meetings 
shall  be  held  on  the  first  and  third  Wednes- 
day's of  each  month  when  Congress  is  in  ses-- 
sion. 

1.2  Additional  Meetings.  The  Chairman,  in 
consultation  with  the  Ranking  Minority 
Member,  may  call  such  additional  meetings 
as  he  deems  necessary. 

1.3  Notification.  In  the  case  of  any  meeting 
of  the  Committee,  other  than  a  regularly 
scheduled  meeting,  the  Clerk  of  the  Commit- 
tee shall  notify  every  member  of  the  Com- 
mittee of  the  time  and  place  of  the  meeting 
and  shall  give  reasonable  notice  which,  ex- 
cept in  extraordinary  circumstances,  shall  be 
at  least  24  hours  in  advance  of  any  meeting 
held  in  Washington.  DC  and  at  least  48  hours 
in  the  case  of  any  meeting  held  outside 
Washington.  DC 

1.4  Called  Meeting.  If  three  members  of  the 
Committee  have  made  a  request  in  writing 
to  the  Chairman  to  call  a  meeting  of  the 
Committee,  and  the  Chairman  fails  to  call 
such  a  meeting  within  seven  calendar  days 
thereafter,  including  the  day  on  which  the 
written  notice  is  submitted,  a  majority  of 
the  members  may  call  a  meeting  by  filing  a 
written  notice  with  the  Clerk  of  the  Commit- 
tee who  shall  promptly  notify  each  member 
of  the  committee  in  writing  of  the  date  and 
time  of  the  meeting. 

1.5  Adjournment  of  Meetings.  The  Chair- 
man of  the  Committee  or  a  subcommittee 
shall  be  empowered  to  adjourn  any  meeting 
of  the  Committee  or  a  subcommittee  if  a 
quorum  is  not  present  within  fifteen  minutes 
of  the  time  scheduled  for  such  meeting. 

RULE  2— MEETINGS  AND  HEARINGS  IN  GENERAL 

2.1  Open  Sessions.  Business  meetings  and 
hearings  held  by  the  Committee  or  any  sub- 
committee shall  be  open  to  the  public  except 
as  otherwise  provided  for  in  Senate  Rule 
XXVI.  paragraph  5. 

2.2  Transcripts.  A  transcript  shall  be  kept 
of  each  business  meeting  and  hearing  of  the 
Committee  or  any  subcommittee  unless  a 
majority  of  the  Committee  or  the  sub- 
committee agrees  that  some  other  form  of 
permanent  record  is  preferable. 

2.3  Reports.  An  appropriate  opportunity 
shall  be  given  the  Minority  to  examine  the 
proposed  text  of  Committee  reports  prior  to 
their  filing  or  publication.  In  the  event  there 
are  supplemental,  minority,  or  additional 
views,  an  appropriate  opportunity  shall  be 
given  the  Majority  to  examine  the  proposed 
text  prior  to  filing  or  publication. 

2.4  Attendance,  (a)  Meetings.  Official  at- 
tendance of  all  markups  and  executive  ses- 
sions of  the  Committee  shall  be  kept  by  the 
Committee  Clerk.  Official  attendance  of  all 
subcommittee  markups  and  executive  ses- 
sions shall  be  kept  by  the  subcommittee 
Clerk. 

(b)  Hearings.  Official  attendance  of  all 
hearings  shall  be  kept,  provided  that.  Sen- 
ators are  notified  by  the  Committee  Chair- 
man and  Ranking  Minority  Member,  in  the 
case  of  Committee  hearings,  and  by  the  sub- 
committee Chairman  and  Ranking  Minority 
Member,  in  the  case  of  subcommittee  hear- 
ings. 48  hours  in  advance  of  the  hearing  that 
attendance  will  be  taken.  Otherwise,  no  at- 
tendance will  be  taken.  Attendance  at  all 
hearings  is  encouraged. 

RULE  J— HEARING  PROCEDURES 

3  1  Notice.  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
bearing  to  be  held  by  the  Committee  or  any 
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subcommittee  at  least  one  week  in  advance 
of  such  hearing  unless  the  Chairman  of  the 
full  Committee  or  the  subcommittee  deter- 
mines that  the  hearing  is  noncontroversial 
or  that  -special  circumstances  require  expe- 
dited procedures  and  a  majority  of  the  Com- 
mittee or  the  subcommittee  involved  con- 
curs. In  no  caise  shall  a  hearing  be  conducted 
with  less  than  24  hours  notice. 

3.2  Witness  Statements.  Each  witness  who 
is  to  appear  before  the  Committee  or  any 
subcommittee  shall  file  with  the  Committee 
or  subcommittee,  at  least  24  hours  in  ad- 
vance of  the  hearing,  a  written  statement  of 
his  or  her  testimony  and  as  many  copies  a.s 
the  Chairman  of  the  Committee  or  sub- 
committee prescribes. 

J.J  Minority  Witneiises.  In  any  hearing  con- 
ducted by  the  Committee,  or  any  sub- 
committee thereof,  the  minority  members  of 
the  Committee  or  subcommittee  shall  be  en 
titled,  upon  request  to  the  Chairman  by  the 
Ranking  Minority  Member  of  the  Committee 
or  subcommittee  to  call  witnesses  of  thejr 
selection  during  at  least  one  day  of  such 
hearing  pertaining  to  the  matter  or  matters 
heard  by  the  Committee  or  subcommittee. 

3.4  Swearing  m  of  Witnesses.  Witnesses  in 
Committee  or  subcommittee  hearings  may 
be  required  to  give  testimony  under  oath 
whenever  the  Chairman  or  ranking  Minority 
Member  of  the  Committee  or  subcommittee 
deems  such  to  be  necessary. 

3.5  Limitation.  Each  member  shall  be  lim- 
ited to  five  minutes  in  the  questioning  of 
any  witness  until  such  time  as  all  members 
who  so  desire  have  had  an  opportunity  to 
question  a  witness.  Questions  from  members 
shall  rotate  from  majority  to  minority  mem- 
bers in  order  of  seniority  or  in  order  of  arriv- 
al at  the  hearing. 

RULE  ♦—.NOMINATIONS 

4.1  Assignment.  All  nominations  shall  be 
considered  by  the  full  Committee. 

4.2  Standards.  In  considering  a  nomina- 
tion, the  Committee  shall  inquire  into  the 
nominee's  experience,  qualifications,  suit- 
ability, and  integrity  to  serve  in  the  ixisition 
to  which  he  or  she  has  been  nominated. 

4.3  Information.  Each  nominee  shall  sub- 
mit in  response  to  questions  prepared  b.y  the 
Committee  the  following  information: 

(1)  A  detailed  biographical  resume  which 
contains  information  relating  to  education, 
employment,  and  achievements; 

(2)  Financial  information,  including  a  fi- 
nancial statement  which  lists  assets  and  li- 
abilities of  the  nominee;  and 

(3)  Copies  of  other  relevant  documents  re- 
quested by  the  Committee. 

Information  received  pursuant  to  this  sub- 
section shall  be  available  for  public  inspec- 
tion except  as  specifically  designated  con- 
fidential by  the  Committee. 

4.4  Hearings.  The  Committee  shall  con- 
duct a  public  hearing  during  which  the  nomi- 
nee shall  be  called  to  testify  under  oath  on 
all  matters  relating  to  his  or  her  suitability 
for  office.  No  hearing  shall  be  held  until  at 
lea^t  48  hours  after  the  nominee  has  re- 
sponded to  a  pre-hearing  questionnaire  sub- 
mitted by  the  Committee. 

4.5  Action  on  confirmation.  A  business 
meeting  to  consider  a  nomination  shall  not 
occur  on  the  same  day  that  the  hearing  on 
the  nominee  is  held.  The  Chairman,  with  the 
agreement  of  the  Ranking  Minority  Member, 
may  waive  this  requirement. 

RULE  S— QUORUMS 

5./  Testimoni/.  For  the  purpose  of  receiving 
evidence,  the  swearing  of  witnesses,  and  the 
taking  of  sworn  or  unsworn  testimony  at  any 
duly   scheduled   hearing,   a   quorum   of  the 
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Committee  and  each  subcommittee  thereof 
shall  consist  of  one  member. 

5.2  Business.  A  quorum  for  the  transaction 
of  Committee  or  subcommittee  business, 
other  than  for  reporting  a  measure  or  rec- 
ommendation to  the  Senate  or  the  taking  of 
testimony,  shall  consist  of  one-third  of  the 
members  of  the  Committee  or  subcommittee, 
including  at  least  one  member  from  each 
party. 

.5. J  Reporting.  A  majority  of  the  member- 
ship of  the  Committee  shall  constitute  a 
quorum  for  reporting  bills,  nominations, 
matters,  or  recommendations  to  the  Senate. 
No  measure  or  recommendation  shall  be  or- 
dered reported  from  the  Committee  unless  a 
majority  of  the  Committee  members  are 
physically  present.  The  vote  of  the  Commit- 
tee to  report  a  measure  or  matter  shall  re- 
quire the  concurrence  of  a  majority  of  those 
members  who  are  physically  present  at  the 
time  the  vote  is  taken. 

RULE  6— VOTING 

6.1  Roll  calls.  A  roll  call  vote  of  the  mem- 
bers shall  be  taken  upon  the  request  of  any 
member. 

6.2  Proxies.  Voting  by  proxy  as  authorized 
by  the  Senate  Rules  for  specific  bills  or  sub- 
jects shall  be  allowed  whenever  a  quorum  of 
the  Committee  is  actually  present. 

6.J  Polling.  The  Committee  may  poll  any 
matters  of  Committee  business,  other  than  a 
vote  on  reporting  to  the  Senate  any  meas- 
ures, matters  or  recommendations  or  a  vote 
■  on  closing  a  meeting  or  hearing  to  the  pub- 
lic, provided  that  every  member  is  polled  and 
every  poll  consists  of  the  following  two  ques- 
tions: 

(1)  Do  you  agree  or  disagree  to  poll  the  pro- 
posal: and 

(2)  Do  you  favor  or  oppose  the  proposal. 

If  any  member  requests,  any  matter  to  be 
polled  shall  be  held  for  meeting  rather  than 
being  polled.  The  chief  clerk  of  the  Commit- 
tee shall  keep  a  record  of  all  polls. 

RULE  7— SUBCOMMITTEES 

7.1  Assignments.  To  assure  the  equitable 
assignment  of  members  to  subcommittees, 
no  member  of  the  Committee  will  receive  as- 
signment to  a  second  subcommittee  until,  in 
order  of  seniority,  all  members  of  the  Com- 
mittee have  chosen  assignments  to  one  sub- 
committee, and  no  member  shall  receive  as- 
signment to  a  third  subcommittee  until,  in 
order  of  seniority,  all  membere  have  chosen 
assignments  to  two  subcommittees. 

7.2  Attendance.  Any  member  of  the  Com- 
mittee may  sit  with  any  subcommittee  dur- 
ing a  hearing  or  meeting  but  shall  not  have 
the  authority  to  vote  on  any  matter  before 
the  subcommittee  unless  he  or  she  is  a  mem- 
ber of  such  subcommittee. 

7.3  Ex  Officio  Members.  The  Chairman  and 
Ranking  Minority  Member  shall  serve  as 
nonvoting  ex  officio  members  of  the  sub- 
committees on  which  they  do  not  serve  as 
voting  members.  The  Chairman  and  Ranking 
Minority  Member  may  not  be  counted  to- 
ward a  quorum. 

7.4  Scheduling.  No  subcommittee  may 
schedule  a  meeting  or  hearing  at  a  time  des- 
ignated for  a  hearing  or  meeting  of  the  full 
Committee.  No  more  than  one  subcommittee 
business  meeting  may  be  held  at  the  same 
time. 

7.5  Discharge.  Should  a  subcommittee  fail 
to  report  back  to  the  full  Committee  on  any 
measure  within  a  reasonable  time,  the  Chair- 
man may  withdraw  the  measure  from  such 
subcommittee  and  report  that  fact  to  the 
full  Committee  for  further  disposition.  The 
full  Committee  may  at  any  time,  by  major- 
ity vote  of  those  members  present,  discharge 
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a  subcommittee  from  further  consideration 
of  a  specific  piece  of  legislation. 

7.6  Application  of  Committee  Rules  to  Sub- 
committees. The  proceedings  of  each  sub- 
committee shall  be  governed  by  the  rules  of 
the  full  Committee,  subject  to  such  author- 
izations or  limitations  ais  the  Committee 
may  from  time  to  time  prescribe. 

RULE  B— INVESTIGATIONS,  SUBPOENAS  AND 
DEPOSITIONS 

8.1  Investigations.  Any  investigation  un- 
dertaken by  the  Committee  or  a  subcommit- 
tee in  which  depositions  are  taken  or  subpoe- 
nas issued,  must  be  authorized  by  a  majority 
of  the  members  of  the  Committee  voting  for 
approval  to  conduct  such  investigation  at  a 
business  meeting  of  the  Committee  convened 
in  accordance  with  Rule  1. 

8.2  Subpoenas.  The  Chairman,  with  the  ap- 
proval of  the  Ranking  Minority  Member  of 
the  Committee,  is  delegated  the  authority  to 
subpoena  the  attendance  of  witnesses  or  the 
production  of  memoranda,  documents, 
records,  or  any  other  materials  at  a  hearing 
of  the  Committee  or  a  subcommittee  or  in 
connection  with  the  conduct  of  an  investiga- 
tion authorized  in  accordance  with  para- 
graph 8.1.  The  Chairman  may  subpoena  at- 
tendance or  production  without  the  approval 
of  the  Ranking  Minority  Member  when  the 
Chairman  has  not  received  notification  from 
the  Ranking  Minority  Member  of  dis- 
approval of  the  subpoena  within  72  hours,  ex- 
cluding Saturdays  and  Sundays,  of  being  no- 
tified of  the  subpoena.  If  a  subpoena  is  dis- 
approved by  the  Ranking  Minority  Member 
as  provided  in  this  paragraph  the  subpoena 
may  be  authorized  by  vote  of  the  members  of 
the  Committee.  When  the  Committee  or 
Chairman  authorizes  subpoenas,  subpoenas 
may  be  issued  upon  the  signature  of  the 
Chairman  or  any  other  member  of  the  Com- 
mittee designated  by  the  Chairman. 

8.3  Notice  for  taking  depositions.  Notices  for 
the  taking  of  depositions,  in  an  investigation 
authorized  by  the  Committee,  shall  be  au- 
thorized and  be  issued  by  the  Chairman  or  by 
a  staff  officer  designated  by  him.  Such  no- 
tices shall  specify  a  time  and  place  for  exam- 
ination, and  the  name  of  the  Senator,  staff 
officer  or  officers  who  will  take  the  deposi- 
tion. Unless  otherwise  specified,  the  deposi- 
tion shall  be  in  private.  The  Committee  shall 
not  initiate  procedures  leading  to  criminal 
or  civil  enforcement  proceedings  for  a  wit- 
ness" failure  to  appear  unless  the  deposition 
notice  was  accompanied  by  a  Committee 
subpoena. 

8.4  Procedure  for  taking  depositions.  Wit- 
nesses shall  be  examined  upon  oath  adminis- 
tered by  an  individual  authorized  by  local 
law  to  administer  oaths.  The  Chairman  will 
rule,  by  telephone  or  otherwise,  on  any  ob- 
jection by  a  witness.  The  transcript  of  a  dep- 
osition shall  be  filed  with  the  Committee 
Clerk. 

RULE  9— AMENDING  THE  RULES 

These  rules  shall  become  effective  upon 
publication  in  the  Congressional  Record. 
These  rules  may  be  modified,  amended,  or  re- 
pealed by  the  committee,  provided  that  all 
members  are  present  or  provide  proxies  or  if 
a  notice  in  writing  of  the  proposed  changes 
has  been  given  to  each  member  at  least  48 
hours  prior  to  the  meeting  at  which  action 
thereon  is  to  be  taken.  The  changes  shall  be- 
come effective  immediately  upon  publication 
of  the  changed  rule  or  rules  in  the  Congres- 
sional Record,  or  immediately  upon  approval 
of  the  changes  if  so  resolved  by  the  Commit- 
tee as  long  as  any  witnesses  who  may  be  af- 
fected by  the  change  in  rules  are  provided 
with  them.* 


TRIBUTE  TO  ATTORNEY  GENERAL 

WILLIAM  BARR 
•  Mr.  DURENBERGER.  Mr.  President, 
while  the  dust  is  finally  settling  from 
last  week's  inaugural  events.  I  thought 
it  would  be  fitting  to  pay  tribute  to  the 
outgoing  Cabinet  members  who  have 
served  the  American  people  and  their 
President  so  well  during  the  last  ad- 
ministration. 

Attorney  General  William  Barr  was 
an  excellent  choice  to  head  the  Depart- 
ment of  Justice,  responsible  for  enforc- 
ing the  laws  of  our  land.  He  was  trusted 
and  respected  throughout  the  law  en- 
forcement community.  Since  the  time 
he  was  asked  to  fill  Dick  Thomburgh'a 
shoes,  another  excellent  Attorney  Gen- 
eral, William  Barr  accomplished  much 
in  the  administration  of  justice. 

William  Barr  recognized  how  impor- 
tant the  roles  of  State  and  local  law 
enforcement  are  in  fighting  crime,  and 
he  knew  that  they  needed  Federal  sup- 
port to  do  their  job.  Federal  and  local 
cooperation  in  law  enforcement  was  a 
hallmark  of  William  Barr's  tenure. 

William  Barr  knew  that  a  strong 
community  is  the  best  weapon  eigainst 
local  crime.  While  he  was  in  office,  the 
Justice  Department  expanded  the  weed 
and  seed  initiative  for  America's  trou- 
bled inner  cities.  This  dual  strategy 
weeds  out  violent  crime  and  illegal  ac- 
tivity and  seeds  the  targeted  commu- 
nity with  comprehensive  social  and 
economic  revitalization  programs. 

Attorney  General  Barr  vigorously 
prosecuted  civil  rights  violations.  He 
also  oversaw  the  implementation  of 
new  legislation  such  as  the  Americans 
with  Disabilities  Act,  the  Hate  Crime 
Statistics  Act  of  1990,  and  the  Civil 
Rights  Act  of  1991. 

In  the  area  of  white  collar  crime, 
William  Barr  put  a  major  focus  on 
combating  health  care  fraud,  a  phe- 
nomenon that  may  rob  as  much  as  15 
percent  of  our  $800  billion  in  national 
health  care  costs. 

Listing  all  of  William  Barr's  accom- 
plishments in  office  could  fill  volumes. 
In  the  relatively  short  time  he  headed 
the  Department  of  Justice,  William 
Barr  vigorously  and  earnestly  enforced 
the  law,  and  he  deserves  our  thanks  for 
a  job  well  done.* 


JURISDICTION  AND  RULES  OF  THE 
SELECT    COMMITTEE    ON    INDIAN 
AFFAIRS 
•  Mr.  INOUYE.  Mr.  President,  I  submit 
for    printing    in    the    Congressional 
Record  a  copy  of  the  rules  of  the  Se- 
lect Committee  on  Indian  Affairs. 
The  rules  are  as  follows: 

JURISDICTION  AND  RULES  OF  THE  SELECT 
COM.MITTEE  ON  INDIAN  AFFAIRS 

(Excerpts  from  S.  Res.  4.  the  Committee  Sys- 
tem Reorganization  Amendment  of  1977,  As 
Amended  and  Revised  To  Reflect  Member- 
ship in  the  103d  Congress) 
Select   Committee   on   Indian   Affairs,    to 

which  select  committee  shall  be  referred  all 
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proposed  leg-islation.  messasres,  petitions, 
memorials,  anil  other  matters  relating  to  In- 
dian affairs: 

Sec  105(a)(1).  There  is  esUblished  a  Select 
Committee  on  Indian  Affairs  (hereafter  in 
this  section  referred  to  as  the  "select  com- 
mittee") which  shall  consist  of  eijchteen 
members,  ten  to  be  appointed  by  the  Presi- 
dent of  the  Senate,  upon  recommendation  of 
the  majority  leader,  from  among  membei-s  of 
the  majority  party  and  eight  to  be  appointed 
by  the  President  of  the  Senate,  upon  rec- 
ommendation of  the  minority  leader,  from 
among  the  members  of  the  minority  party. 
The  select  committee  shall  select  a  chair- 
man and  vice  chairman  from  among  its 
members. 

(2)  A  majority  of  the  members  of  the  com- 
mittee shall  constitute  a  quorum  thereof  for 
the  transaction  of  business,  except  that  the 
select  committee  may  fix  a  lesser  number  as 
a  quorum  for  the  purpose  of  taking  testi- 
mony. The  select  committee  shall  adopt 
rules  of  procedure  not  inconsistent  with  this 
section  and  the  rules  of  the  Senate  governing 
Standing  committees  of  the  Senate. 

(3)  Vacancies  in  the  membership  of  the  se- 
lect committee  shall  not  affect  the  authority 
of  the  remaining  members  to  execute  the 
functions  of  the  select  committee. 

(4)  For  purposes  of  para.  6  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate,  service  of 
a  Senator  as  a  member  or  chairman  of  the 
select  committee  shall  not  be  taken  into  ac- 
count. 

(bKl)  All  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  Native  American  affairs  shall  be  re- 
ferred to  the  select  committee. 

(2)  It  shall  be  the  duty  of  the  select  com- 
mittee to  conduct  a  study  of  any  and  all 
matters  pertaining  to  problems  anil  opportu- 
nities of  Native  Americans,  including  but 
not  limited  to  Indian  land  management  and 
trust  responsibilities,  education,  health,  spe- 
cial services,  and  loan  programs,  and  claims 
again.st  the  United  States 

(3)  The  select  committee  shall  from  time 
to  time  report  to  the  Senate,  by  bill  or  oth- 
erwise, on  matters  within  its  jurisdiction. 

(c)(l>  For  the  purposes  of  this  resolution, 
the  select  committee  is  authorized,  in  Its 
discretion.  (A)  to  make  investigations  into 
any  matter  within  its  jurisdiction.  (B)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate.  (C)  to  employ  personnel.  (D)  to 
hold  hearings.  (E)  to  sit  and  act  at  any  time 
or  place  during  the  sessions,  recesses,  and 
adjourned  periods  of  the  Senate,  (F)  to  re- 
quire, by  subpoena  or  otherwise,  the  attend- 
ance of  witnesses  and  the  production  of  cfor- 
respondence.  books,  papers,  and  documents. 
(G)  to  take  depositions  and  other  testimony. 
(H)  to  procure  the  services  of  individual  con- 
sultants or  organizations  thereof,  in  accord- 
ance with  the  provisions  of  sec.  202(i)  of  the 
Legislative  Reorganization  Act  of  1946.  and 
(I)  with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administiation,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

(2)  The  chairman  of  the  select  committee 
or  any  member  thereof  may  administer 
oaths  to  witnesses. 

(3)  Subpoenas  authorized  by  the  select 
committee  may  be  issued  over  the  signature 
of  the  chairman,  or  any  member  of  the  select 
committee  designated  by  the  chairman,  and 
may  be  served  by  any  person  designated  by 
the  chairman  or  any  member  signing  the 
subpoena. 

(Note;  On  June  4.  1984.  in  the  9eth  Con- 
gress, the  Senate  adopted  S.  Res.  127  to  es- 


tablish the  Select  Committee  on  Indian  Af- 
fairs as  a  permanent  committee  of  the  Sen- 
ate.) 

Rules  of  the  SELEcrr  Committee  on  I.vdian 
Affairs 
committee  rule.s 
Rule  1.  The  Standing  Rules  of  the  Senate. 
Senate  Resolution  4.  and  the  provisions  of 
the  Legislative  Reorganization  Act  of  1946. 
as  amended  by  the  Legislative  Reorganiza- 
tion Act  of  1970,  to  the  extent  the  provisions 
of  such    Acts   are   applicable   to   the   Select 
Committee    on    Indian    Affairs   and   supple- 
mented by  these  rules,  are  adopted  as  the 
rules  of  the  committee. 

MEETINGS  OF  THE  COMMITTEE 

Rule  2.  The  committee  shall  meet  on  the 
first  Tuesday  of  each  month  while  the  Con- 
gress is  in  session  for  the  purpose  of  conduct- 
ing business,  unless,  for  the  convenience  of 
Members,  the  Chairman  shall  set  some  other 
day  for  a  meeting.  Additional  meetings  may 
be  called  by  the  Chairman  as  he  may  deem 
necessary. 

OPEN  HEARINGS  AND  MEETINGS 

Rule  3.  Hearings  and  business  meetings  of 
the  committee  shall  be  open  to  the  public  ex- 
cept when  the  committee  by  majority  vote 
orders  a  closed  hearing  or  meeting. 

HEARING  PROCEDURE 

Rule  4(a).  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
hearing  to  be  held  by  the  committee  at  least 
one  week  in  advance  of  such  hearing  unless 
the  Chairman  of  the  committee  determines 
that  the  hearing  is  noncontroversial  or  that 
special  circumstances  require  expedited  pro- 
cedures and  a  majority  of  the  committee  in- 
volved concurs.  In  no  case  shall  a  hearing  be 
conducted  with  less  than  24  hours  notice. 

(b)  Each  witness  who  is  to  appear  before 
the  committee  shall  file  with  the  committee, 
at  least  24  hours  in  advance  of  the  hearing,  a 
written  statement  of  his  or  her  testimony  in 
as  many  copies  as  the  Chairman  of  the  com- 
mittee prescribes. 

(c)  Each  Member  shall  be  limited  to  five  (5) 
minutes  in  the  questioning  of  any  witness 
until  such  time  as  all  members  who  so  desire 
have  had  an  opportunity  to  question  the  wit- 
ness unless  the  committee  shall  decide  oth- 
erwise. 

(d)  The  Chairman  and  Vice  Chairman  or 
the  ranking  Majority  and  Minority  Members 
present  at  the  hearing  may  each  appoint  one 
committee  staff  member  to  question  each 
witness.  Such  staff  member  may  question 
the  witness  only  after  all  Members  present 
have  completed  their  questioning  of  the  wit- 
ness or  at  such  other  time  as  the  Chairman 
and  Vice  Chairman  or  the  ranking  Majority 
and  Minority  Members  present  may  agree. 

BUSINESS  MEETING  AGENDA 

Rule  5(a).  A  legislative  measure  or  subject 
shall  be  included  in  the  agenda  of  the  next 
following  business  meeting  of  the  committee 
if  a  written  request  for  such  inclusion  has 
been  filed  with  the  Chairman  of  the  commit- 
tee at  least  one  week  prior  to  such  meeting. 
Nothing  in  this  rule  shall  be  construed  to 
limit  the  authority  of  the  Chairman  of  the 
committee  to  include  legislative  measures  or 
subjects  on  the  committee  agenda  in  the  ab- 
sence of  such  request. 

(b)  The  agenda  for  any  business  meeting  of 
the  committee  shall  be  provided  to  each 
Member  and  made  available  to  the  public  at 
least  two  days  prior  to  such  meeting,  and  no 
new  items  may  be  added  after  the  agenda  is 
published  except  by  the  approval  of  a  major- 
ity of  the  Members  of  the  committee.  The 


Clerk  shall  promptly  notify  absent  Members 
of  any  action  taken  by  the  committee  on 
matters  not  included  in  the  published  agen- 
da. 

QUORUMS 

Rule  6<a).  Except  as  provided  in  sub- 
sections (b)  and  (c).  ten  Members  shall  con- 
stitute a  quorum  for  the  conduct  of  business 
of  the  committee.  Consistent  with  Senate 
rules,  a  quorum  is  presumed  to  be  present, 
unless  the  absence  of  a  quorum  is  noted. 

(b)  A  measure  may  be  ordered  reported 
from  the  committee  unless  by  a  motion 
made  in  proper  order  by  a  Member  followed 
by  the  polling  of  the  Members  in  the  absence 
of  a  quorum  at  a  regular  or  special  meeting. 

(c)  One  Member  shall  constitute  a  quorum 
for  the  purpose  of  conducting  a  hearing  or 
taking  testimony  on  any  measure  before  the 
committee. 

VOTING 

Rule  7(a).  A  rollcall  of  the  Members  shall 
be  taken  upon  the  request  of  any  Member. 

(b)  Proxy  voting  shall  be  permitted  on  all 
matters,  except  that  proxies  may  not  be 
counted  for  the  purpose  of  determining  the 
presence  of  a  quorum.  Unless  further  limited, 
a  proxy  shall  be  exercised  only  on  the  date 
for  which  it  is  given  and  upon  the  items  pub- 
lished in  the  agenda  for  that  date. 

SWORN  TESTIMONY  AND  FINANCIAL  STATEMENTS 

Rule  8.  Witnesses  in  committee  hearings 
may  be  required  to  give  testimony  under 
oath  whenever  the  Chairman  or  Vice  Chair- 
man of  the  committee  deems  such  to  nec- 
essary. At  any  hearing  to  confirm  a  Presi- 
dential nomination,  the  testimony  of  the 
nominee,  and  at  the  request  of  any  Members, 
any  other  witness  shall  be  under  oath.  Every 
nominee  shall  submit  a  financial  statement, 
on  forms  to  be  perfected  by  the  committee, 
which  shall  be  sworn  to  by  the  nominee  as  to 
its  completeness  and  accuracy.  All  such 
statements  shall  be  made  public  by  the  com- 
mittee unless  the  committee,  in  executive 
session,  determines  that  special  cir- 
cumstances require  a  full  or  partial  excep- 
tion to  this  rule.  Members  of  the  committee 
are  urged  to  make  public  a  complete  disclo- 
sure of  their  financial  interests  on  forms  to 
be  perfected  by  the  committee  in  the  manner 
required  in  the  case  of  Presidential  nomi- 
nees. 

CONFIDENTIAL  TESTIMONY 

Rule  9.  No  confidential  testimony  taken  by 
or  confidential  material  presented  to  the 
committee  or  any  report  of  the  proceedings 
of  a  closed  committee  hearing  or  business 
meeting  shall  be  made  public  in  whole  or  in 
part  by  way  of  summary,  unless  authorized 
by  a  majority  of  the  Members  of  the  commit- 
tee at  a  business  meeting  called  for  the  pur- 
pose of  making  such  a  determination. 

DEFAMATORY  STATEMENTS 

Rule  10.  Any  person  whose  name  is  men- 
tioned or  who  is  specifically  identified  in.  or 
who  believes  that  testimony  or  other  evi- 
dence presented  at.  an  open  committee  hear- 
ing tends  to  defame  him  or  otherwise  ad- 
versely affect  his  reputation  may  file  with 
the  committee  for  its  consideration  and  ac- 
tion a  sworn  statement  of  facts  relevant  to 
such  testimony  or  evidence. 

BROADCASTING  OF  HEARINGS  OR  MEETINGS 

Rule  11.  Any  meeting  or  hearing  by  the 
committee  which  is  open  to  the  public  may 
be  covered  in  whole  or  in  part  by  television 
broadcast,  radio  broadcast,  or  still  photog- 
raphy. Photographers  and  reporters  using 
mechanical  recording,  filming,  or  broadcast- 
ing devices  shall  position  their  equipment  so 
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as  not  to  interfere  with  the  sight  vision,  and 
hearing  of  Members  and  staff  on  the  dais  or 
with  the  orderly  process  of  meeting  or  hear- 
ing. 

AMENDING  THE  RULES 

Rule  12.  These  rules  may  be  amended  only 
by  a  vote  of  a  majority  of  all  the  Members  of 
the  committee  in  a  business  meeting  of  the 
committee:  Provided,  that  no  vote  may  be 
taken  on  any  proposed  amendment  unless 
such  amendment  is  reproduced  in  full  in  the 
committee  agenda  for  such  meeting  at  least 
two  days  in  advance  of  such  meeting.* 


TAKE  PRIDE  IN  AMERICA  AWARD 
WINNERS 

•  Mr.  SIMON.  Mr.  President,  today  it 
is  my  pleasure  to  recognize  the  18  Illi- 
nois winners  of  the  seventh  annual 
"Take  Pride  in  America"  awards  pro- 
gram for  achievement  in  promoting 
conservation  and  environmental  aware- 
ness. 

Administered  nationally  by  the  U.S. 
Department  of  Conservation,  "Take 
Pride  in  America"  recognizes  individ- 
uals and  groups  for  their  outstanding 
stewardship  projects  and  awareness  ef- 
forts. These  initiatives  focus  on  pro- 
tecting and  preserving  land,  water,  his- 
torical and  cultural  resources  under 
the  jurisdiction  of  every  level  of  gov- 
ernment. 

This  year's  winners  from  my  State  of 
Illinois  were  selected  from  projects  im- 
plemented  during    1991    or   1992.    They 
are: 
Friends  of  the  Fox  River  Inc.; 
Inspired  Partnerships; 
Hanson  Engineers; 
Arch  of  Illinois,  Inc.; 
Boy  Scout  Woapink  Lodge  Order  of 
the  Arrow  167; 
Illinois  River  Project; 
East  Peoria  Community  High  School; 
Astoria  Schools; 

Elizabeth    Trummel    (Husmann    Ele- 
mentary School); 
Project  P.E.O.P.L.E.; 
Mayor  Daley's  Green  Streets; 
Citizens     Committee     to     Save     the 
Cache  River; 
Chicago  Park  District; 
Cook    County    Forest    Preserve    Dis- 
trict; 

Ohio  River  Valley  Water  Sanitation 
Commission; 

U.S.  Army  Corps  of  Engineers/Rend 
Lake; 

Lake  Shelbyville  Management  Office; 
and 

U.S.  Army  Corps  of  Engineers/ 
Carlyle. 

As  we  all  know,  Mr.  President,  a  con- 
certed effort  to  improve  the  environ- 
ment is  of  critical  importance  to  our 
well-being,  as  well  as  to  the  survival  of 
future  generations.  Elected  officials 
are  not  the  only  ones  who  can  effect 
change  in  this  important  area,  so  I  am 
proud  to  recognize  the  achievements  of 
these  Illinoisans  who  are  so  committed 
to  a  better  future.* 


MEMBERS  TO  SERVE  ON  JOINT 
COMMITTEES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
en  bloc  to  the  immediate  consideration 
of  Senate  Resolution  42  and  Senate 
Concurrent  Resolution  8,  resolutions 
reported  from  the  Rules  Committee 
earlier  today  relating  to  the  naming  of 
Members  to  serve  on  joint  committees; 
that  the  resolutions  be  agreed  to  en 
bloc;  that  the  motions  to  reconsider  be 
laid  upon  the  table  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The      resolutions      considered      and 
agreed  to,  en  bloc,  are  as  follows: 
S.  Res.  42 

Resolved.  That  the  following-named  Mem- 
bers be,  and  they  are  hereby,  elected  mem- 
bers of  the  following  joint  committees  of 
Congress: 

Joint  Committee  on  Printing:  Mr.  Ford  of 
Kentucky.  Mr.  DeConcini  of  Arizona.  Mr. 
Mathews  of  Tennessee.  Mr.  Stevens  of  Alas- 
ka, and  Mr.  Hatfield  of  Oregon. 

Joint  Committee  of  Congress  on  the  Li- 
brary: Mr.  Pell  of  Rhode  Island.  Mr.  DeCon- 
cini of  Arizona,  Mr.  Moynihan  of  New  York, 
Mr.  Hatfield  of  Oregon,  and  Mr.  Stevens  of 
Alaska. 

S.  CoN.  Res.  8 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  effective  for  the 
One  Hundred  Third  Congress,  the  Chairman 
of  the  Committee  on  Rules  and  Administra- 
tion of  the  Senate  may  designate  another 
member  of  the  Committee  to  serve  on  the 
Joint  Committee  of  the  Congress  on  the  Li- 
brary in  place  of  the  Chairman. 


BILL  DISCHARGED  AND 
REFERENCED— S.  54 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  S.  54,  a  bill  relating 
to  the  communications  act,  be  dis- 
charged from  the  Foreign  Relations 
Committee  and  rereferred  to  the  Com- 
merce, Science,  and  Transportation 
Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAMILY  AND  MEDICAL  LEAVE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  3,  S.  5.  the  family  and  medi- 
cal leave  bill,  on  Tuesday,  February  2, 
at  11  a.m.,  and  that  the  majority  leader 
may  at  any  time,  after  consultation 
with  the  Republican  leader,  turn  to  the 


consideration  of  S.  1,  the  National  In- 
stitutes of  Health  authorization  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  It  is  my  understanding  in 
conversation  with  the  distinguished 
majority  leader  that  it  is  not  his  inten- 
tion to  go  to  S.  1  until  we  complete  ac- 
tion on  the  family  leave  bill? 

Mr.  MITCHELL.  Mr.  President,  that 
is  correct.  It  is  my  intention  that  we 
complete  action  on  the  family  and 
medical  leave  bill,  a  bill  which  I  have 
stated  often  is  a  high  priority,  and  that 
upon  the  disposition  of  the  bill  to  turn 
to  the  NIH  authorization  bill. 

Mr.  DOLE.  It  is  also  my  understand- 
ing the  majority  leader  hopes  to  finish 
both  of  those  bills  next  week? 

Mr.  MITCHELL.  Mr.  President,  if 
that  is  possible,  yes,  it  is  my  intention. 

Mr.  President,  I  thank  my  colleague 
for  his  cooperation. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Friday, 
January  29;  that  on  Friday,  the  Senate 
meet  in  pro  forma  session  only;  that  at 
the  close  of  the  pro  forma  session,  the 
Senate  stand  in  recess  until  10  a.m.  on 
Tuesday,  February  2;  that  on  Tuesday, 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  and  following  the  time  reserved 
for  the  two  leaders,  there  then  be  a  pe- 
riod for  morning  business,  not  to  ex- 
tend beyond  11  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each;  further,  that  on  Tues- 
day, the  Senate  stand  in  recess  from 
12:30  p.m.  until  2:15  p.m.,  in  order  to  ac- 
commodate the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr. 


PROGRAM 

MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  it  is  my 
intention  that  the  period  between  11 
a.m.  and  12:30  p.m.  on  Tuesday  be  for 
the  purposes  of  opening  statements  and 
debate  only. 

I  do  not  expect  that  there  will  be  any 
votes  during  that  period.  It  may  be 
that  the  managers  will  want  to  have  an 
amendment  offered  that  they  can  dis- 
cuss or  lay  down  and  discuss.  But  I  do 
not  expect  that  there  will  be  any  roll- 
call  votes.  Senators  should  be  prepared 
for  rollcall  votes  when  the  Senate  re- 
sumes session  on  the  legislation  at  2:15 
p.m.  on  Tuesday. 
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RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:01  p.m..  recessed  until  tomorrow. 
Friday.  January  29.  1993.  at  10  a.m. 


NOMINATIONS 

Executive    nominations    received   by 
the  Senate  January  28,  1993: 

INTERN.ATIONAL  BANKS 

LO-OYD  BENTSE.N.  OF  TEXAS.  TO  BE  US.  GOVERNOR  OF 
THE  INTERNATIONAL  MONETARY  FUND  FOR  A  TER.M  OF 


5  YEARS.  U  S  GOVERNOR  OF  THE  I.NTERNATIONAL  BANK 
FOR  RECONSTRUCTION  AND  DEVELOPMENT  FOR  A  TERM 
OF  5  YEARS;  U  S  GOVERNOR  OF  THE  INTER  AMERICAN 
DEVELOPME.MT  BANK  FOR  A  TER.M  OF  5  YEAR.S:  U  S  GOV- 
ERNOR OF  THE  AFRICAN  DEVELOPMENT  BANK  FOR  A 
TERM  OF  5  YEARS;  US  GOVERNOR  OF  THE  ASIAN  DEVEL 
OPMENT  BANK.  US  GOVERNOR  OF  THE  AFRICAN  UBVEL- 
Or.MENT  FUND.  AND  US  GOVERNOR  OF  THE  EUROPEAN 
BANK  FOR  RECONSTRUCTION  AND  DEVELOPMENT 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  January  28,  1993: 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

JOHN  HOWARD  GIBBONS.  OF  VIRGINIA.  TO  BE  DIRECTOR 
OF  THE  OFFICE  OF  .SCIENCE  AND  TECHNOLOGY  POLICY 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 


IN  THE  COAST  GUARD 


COAST  GUARD  NOMIN.\TIONS  BEGINNING  THOMAS  M. 
KULIK.  AND  ENDING  OLIVER  P  ZIMMERMANN.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JANUARY 

5.  1993 

PUBLIC  HEALTH  SERVICE 

PUBLIC  HEALTH  SERVICE  NOMINATIONS  BEGINNING 
LAWRENCE  V  AGODOA.  AND  ENDING  JANET  M  RUCK. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRE.SSIONAL  RECORD  ON 
JANUARY  5.  1993 

PUBLIC  HEALTH  SERVICE  NOMINATIONS  BEGINNING 
ALFRED  L  BRASSEL.  JR  .  AND  ENDING  MARUTA  ZITANS. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JANUARY  5.  1993 

PUBLIC  HEALTH  SERVICE  NOMINATIONS  BEGINNING 
THOMAS  C  BONIN.  AND  ENDING  BRENT  B  WARREN. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JANUARY  6.  1993. 
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The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Bob  Graham,  a 
Senator  from  the  State  of  Florida. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


(Lcaislulivc  dun  »f  Tue.idan.  Jiniuur!/  .5.  19!):i) 

U.S.  SHNATE. 
PitE.SIDKNT  PRO  TEMPORE, 

Wiishhigtoii.  DC.  January  29,  1993. 
To  the  Scnulo: 

Under  the  provisions  of  rule  I.  .section  3.  of 
the  StandinK  Rules  of  the  Senate.  I  hereby 
appoint  the  Honoiable  Bon  Graham,  a  Sen- 
ator from  the  State  of  Florida,  to  perform 
the  duties  of  the  Chair. 

ROHKRT  C.  BVRI). 
I'rcsidenI  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECESS  UNTIL  10  A.M..  TUESDAY. 
FEBRUARY  2.  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  in  recess  until  the  hour 
of  10  a.m.  on  Tuesday.  February  2.  1993. 

Thereupon,  at  10  o'clock  and  39  sec- 
onds a.m..  the  Senate  recessed,  under 
the  order  of  Thursday.  January  28.  1993, 
until  Tuesday,  February  2,  1993.  at  10 
a.m. 


This  "bullet"  symbol  identities  statcmtnis  or  inscnions  which  arc  not  s|x>kfn  by  a  Member  of  the  .Senate  on  the  fl<«>r. 
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HOUSE  OF  REPRESENTATIVES— Tuesday',  February  2,  1993 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

February  2.  1993. 
I    hereby    designate    the    Honorable    G.V. 
(  Sonny  )  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


Rev.  Gordon  S.  Nelson,  former  pas- 
tor, First  Lutheran  Church,  West 
Barnstable,  MA,  offered  the  following 
prayer: 

Lord  God,  we  expect  so  much  of  our 
legislative  leaders.  What  great  pres- 
sures they  must  feel. 

We  pray  that  You  grant  that  these 
Representatives  never  need  feel  alone 
in  the  difficult  and  critical  decisions 
they  must  make.  May  they  know  full 
measures  of  Your  guiding  spirit.  Give 
them  foresight,  wisdom,  and  courage  as 
they  provide  for  our  Nation  and  its 
people,  and  as  they  work  for  peace 
through  justice  for  all  the  peoples  of 
this  fragile  world. 

Give,  too,  to  all  the  citizenry  the  will 
to  work  with  them,  providing  construc- 
tive criticism  when  necessary,  but  also 
lending  support  to  that  which  is  good 
and  right  and  just. 

Where  we  prosper,  fill  our  hearts 
with  thankfulness.  Where  we  know  fail- 
ure, suffer  our  trust  in  You  never  to 
fail.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  days  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  I,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Texas  [Mr.  Frost] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  FROST  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


HOUR  OF  MEETING  ON 
WEDNESDAY.  FEBRUARY  3,  1993 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  concur- 
rent resolution  of  the  following  title, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  Con.  Res.  8.  Concurrent  resolution  to 
allow  another  member  of  the  Committee  on 
Rules  and  Administration  of  the  Senate  to 
serve  on  the  Joint  Committee  of  Congress  on 
the  Library  in  place  of  the  Chairman  of  the 
Committee. 

The  message  also  announced  that 
pursuant  to  sections  42  and  43,  of  title 
20,  United  States  Code,  the  Chair,  on 
behalf  of  the  Vice  President,  appoints 
Mr.  Warner  as  a  member  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion, vice,  Mr.  Garn,  resigned. 

The  message  also  announced  that 
pursuant  to  sections  276(h)  to  276(k).  of 
title  22,  United  States  Code,  as  amend- 
ed, the  Chair,  on  behalf  of  the  Vice 
President,  appoints  Mr.  Dodd,  as  chair- 
man of  the  Senate  delegation  to  the 
Mexico-United  States  Interparliamen- 
tary Group  during  the  103d  Congress. 

The  message  also  announced  that 
pursuant  to  Public  Law  94-304,  as 
amended  by  Public  Law  99-7,  the  Chair, 
on  behalf  of  the  Vice  President,  ap- 
points Mr.  DeConcini  chairman.  Mr. 
Lautenberg,  Mr.  Reid,  Mr.  Graham, 
and  Ms.  Mikulski,  to  the  Commission 
on  Security  and  Cooperation  in  Europe. 


HOW    BOUT  THEM  COWBOYS 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  how  bout 
them  Cowboys.  The  Dallas  Cowboys, 
the  only  team  to  make  six  trips  to  the 
Super  Bowl,  returned  to  their  rightful 
place  in  fine  fashion  Sunday  by  beating 
the  Buffalo  Bills  52-17  in  Super  Bowl 
XXVII. 

I  had  the  distinct  pleasure  of  observ- 
ing the  Cowboys'  return  to  glory  first 
hand  in  Pasadena  and  what  a  glorious 
sight  it  was.  After  14  years  of  frustra- 


tion, and  a  dismal  1-15  record  only  four 
short  seasons  ago,  Dallas  is  once  again 
the  home  of  America's  team.  I  think 
that  all  would  agree  that  owner  Jerry 
Jones  and  Coach  Jimmy  Johnson  have 
done  an  excellent  job  in  constructing  a 
Dallas  Cowboys  team  that  will  be  win- 
ning championships  for  some  time  to 
come. 

Most  preseason  sages  reasoned  that 
this  youthful  team  was  still  at  least  1 
year  away  from  the  Super  Bowl.  How- 
ever, the  Cowboys,  led  by  a  poised  Troy 
Aikman  and  a  stifling  No.  1  defense, 
proved  that  they  were  ready  now. 
While  the  offense  piled  up  over  400 
yards  en  route  to  five  touchdowns  and 
a  field  goal,  the  defense  forced  a  Super 
Bowl  record  nine  turnovers  and  scored 
two  touchdowns  of  its  own.  Without  a 
doubt,  the  Dallas  Cowboys,  16-3  for  the 
season,  gave  notice  to  the  country  that 
the  youngest  team  in  the  NFL  is  also 
the  best  team  in  the  NFL. 

I  am  sure  that  all  of  Texas  rejoices 
with  me  as  I  salute  the  1992-93  World 
Champion  Dallas  Cowboys.  To  the  rest 
of  America,  whether  you  lov'em  or 
hate'em— the  boys  are  back. 


CAMPAIGN  FINANCE  REFORM 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  last 
week  the  Federal  Election  Commission 
sent  Congress  its  annual  report  of  rec- 
ommendations to  reform  the  financing 
of  campaigns  for  Federal  office.  Their 
primary  stated  objectives  are  to  im- 
prove public  disclosure  and  strengthen 
enforcement.  They  are  also  giving  the 
key  objectives  in  a  bill  which  this 
Member  is  introducing  today.  While 
this  bill  does  not  represent  comprehen- 
sive campaign  finance  reform,  it  cer- 
tainly represents  an  effort  to  advance 
numerous  important  changes  that 
must  be  included  in  any  comprehensive 
campaign  reform  bill  that  Congress 
passes  during  the  103d  Congress. 

This  Member  has  long  been  a  sup- 
porter of  campaign  finance  reform  and 
believes  that  it  is  a  crucial  reform  of 
our  political  system  which  is  long  over- 
due. The  voters  have  nationally  called 
rather  loudly  for  change;  therefore. 
Congress  must  act  on  this  issue. 

This  Member's  campaign  finance  re- 
form legislation  would,  among  other 
initiative  items: 

First,  reduce  the  PAC  contribution 
limit  to  $1,000  per  PAC; 

Second,  prohibit  bundling  of  con- 
tributions through  connected  PAC's; 
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Third,  prohibit  transfers  among 
PAC's  and  candidate  committees; 

Fourth,  prohibit  leadership  PAC's; 

Fifth,  prohibit  soft  money  used  to 
benefit  Federal  candidates  in  joint 
Federal-State  activities; 

Sixth,  require  a  majority 
raised  by  House  candidates 
from  local  residents; 

Seventh,  prohibit  corporations  and 
unions  from  using  their  own  money  to 
indirectly  influence  Federal  elections; 

Eighth,  require  a  clearer  disclaimer 
on  independent  expenditure  commu- 
nications; and 

Ninth,  require  unions  to  both  get 
written  approval  of  any  members 
whose  dues  or  agency  fees  are  used  for 
political  purposes,  and  to  require  an- 
nual notice  to  such  members  if  such 
funds  are  used  for  political  purposes. 

This  Member  urges  his  colleagues  to 
take  very  seriously  the  need  for  cam- 
paign finance  reform.  During  the  102d 
Congress,  a  campaign  finance  reform 
bill  was  once  again  constructed  to  gen- 
erate partisan  advantages.  There  clear- 
ly was  a  need  for  a  strong  and  legiti- 
mate effort  by  the  House  and  Senate 
majority  leadership  to  work  in  a  bipar- 
tisan way  to  achieve  real  and  very  nec- 
essary reform.  In  the  current  103d  Con- 
gress, we  must  pass  workable  reform 
legislation  and  take  the  partisanship 
out  of  this  issue.  Again,  this  Member 
urges  his  colleagues  to  carefully  review 
and  consider  the  reforms  offered  in  the 
bill  this  Member  is  introducing  today. 
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REQUEST    TO    APPOINT    MEMBERS 
OF     PERMANENT     SELECT     COM- 
MITTEE ON  INTELLIGENCE 
The  SPEAKER  pro  tempore.  Without 
objection,  pursuant  to  the  provisions  of 
clause  1  of  rule  XLVIII  and  clause  6(f) 
of   rule    X,    the    Chair   announces    the 
Speaker's    appointments    as    majority 
members    of    the     Permanent    Select 
Committee  on  Intelligence  the  follow- 
ing Members  of  the  House: 

Mr.  Glickman  of  Kansas,  chairman; 
Mr.  Richardson  of  New  Mexico;  Mr. 
Dicks  of  Washington;  Mr.  Dixon  of 
California;  Mr.  Torricelli  of  New  Jer- 
sey; Mr.  Coleman  of  Texas;  Mr.  Skaggs 
of  Colorado;  Mr.  Bilbray  of  Nevada; 
Ms.  Pelosi  of  California;  Mr.  Laughlin 
of  Texas;  Mr.  Cramer  of  Alabama;  Mr. 
Reed  of  Rhode  Island;  and  the  follow- 
ing minority  members:  Mr.  Combest  of 
Texas;  Mr.  Bereuter  of  Nebraska;  Mr. 
Dornan  of  California;  Mr.  Young  of 
Florida;  Mr.  Gekas  of  Pennsylvania; 
Mr.  Hansen  of  Utah;  and  Mr.  Lewis  of 
California. 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  it  is  my  under- 
standing these  are  Members  who  are 
being  appointed  to  the  Permanent  Se- 
lect Committee  on  Intelligence;  is  that 
correct? 

The  SPEAKER  pro  tempore.  The 
Speaker's  appointments. 

Mr.  WALKER.  Mr.  Speaker,  are  these 
Members    who    can    be    removed    then 


under  the  new  rules  of  the  House  by  the 
Speaker  as  well,  without  consultation 
with  the  House? 

The  SPEAKER  pro  tempore.  That  is 
the  new  rule,  and  the  Speaker  does 
have  that  authority. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  so  my  un- 
derstanding is  that  these  Members  are 
being  appointed  so  even  Republicans 
who  were  appointed  at  the  behest  of 
the  minority  leader  can  now,  under  the 
rules  of  the  House,  be  removed  from 
the  committee  by  the  Speaker  without 
any  consultation  with  the  minority 
leader  and  without  any  approval  of  the 
House;  is  that  correct,  all  of  these 
Members  that  were  just  appointed? 

The  SPEAKER  pro  tempore.  The 
Chair  has  stated  his  understanding  of 
the  rule  and  would  suggest  that  when 
the  Speaker  is  in  the  chair,  he  could 
comment  on  that  question  or  observa- 
tion by  the  gentleman  from  Pennsylva- 
nia. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  my  con- 
cern is  here  that  we  have  no  assurance 
at  this  point,  given  the  rules,  that  this 
Speaker  will  not  exercise  his  right  at 
some  point  to  remove  virtually  all  the 
Republicans  from  that  committee  who 
are  just  being  appointed.  Before  the 
House  gives  its  approval  to  this  action, 
it  seems  to  me  that  at  least  on  the  mi- 
nority side  we  deserve  some  assurance 
that  Republican  members  are  not  going 
to  be  removed  from  the  committee 
simply  because,  for  instance,  they 
might  oppose  something  that  the 
Speaker  wants  done  in  the  Permanent 
Select  Committee  on  Intelligence. 

The  SPEAKER  pro  tempore.  The 
Chair  suggests,  as  stated  earlier,  that 
the  gentleman  should  address  that 
question  to  the  Speaker,  ask  the 
Speaker  directly.  The  reason  why  the 
gentleman  who  is  in  the  chair  now 
asked  unanimous  consent  was  because 
he  is  the  acting  Speaker,  and  this  is 
the  Speaker's  privilege. 

To  clear  the  matter  up,  the  gen- 
tleman should  take  it  up  with  the 
Speaker  when  he  is  in  the  chair. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  would  it 
not  be  appropriate  for  the  Speaker  to 
do  this  when  he  is  in  the  chair,  when 
the  House  has  the  ability  to  take  ac- 
tion? And  if  we  give  approval  right 
now,  we  will  not  have  a  chance  to  reg- 
ister this  kind  of  a  concern. 
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Therefore,  it  seems  to  me  that  the 
appropriate  action  would  be  for  the 
Speaker  to  be  in  the  chair  so  that  these 
questions  could  be  answered  at  the 
time  when  the  House  is  able  to  take  ac- 
tion. 

My  preference  would  be  at  this  point 
for  the  Chair  to  withdraw  this  unani- 
mous-consent request  until  the  Speak- 
er of  the  House  can  be  in  the  chair  to 
answer.  I  think,  a  very  serious  question 
about  the  new  rules. 


The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Does  the  gentleman  ob- 
ject to  the  request? 

Mr.  WALKER.  Mr.  Speaker,  my  pref- 
erence would  be  for  the  Chair  to  simply 
withdraw  the  unanimous-consent  re- 
quest so  that  it  could  be  acted  on  in  a 
time  appropriate,  because  it  is  appar- 
ent that  the  gentleman  in  the  chair 
today  is  legitimately  saying  that  he 
cannot  answer  these  questions. 

The  SPEAKER  pro  tempore.  The 
Chair,  at  the  request  of  the  gentleman 
from  Pennsylvania,  will  withdraw  the 
request. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  Chair. 


COMMUNICATION  FROM  HON.  ROB- 
ERT MICHEL,  REPUBLICAN 
LEADER 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Robert 
Michel,  Republican  leader: 

Washington.  DC, 

February  J.  1993. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Section  1, 
H.  Con.  Res.  192,  102nd  Congress,  as  enacted 
by  Section  317  of  Public  Law  102-392.  I  hereby 
designate  the  gentleman  from  California, 
Mr.  Dreier.  to  serve  as  Vice  Chairman  of  the 
Joint  Committee  on  the  Organization  of  the 
Congress  and  appoint  the  gentlewoman  from 
Washington.  Ms.  Dunn,  to  fill  an  existing  va- 
cancy. 

Sincerely  yours. 

Bob  Michel, 
Republican  Leader. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  REGENTS  OF  SMITH- 
SONIAN INSTITUTION 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  sections  5580 
and  5581  of  the  revised  statutes,  20 
U.S.C.  42-43,  and  the  order  of  the  House 
of  Wednesday.  January  27,  1993,  author- 
izing the  Speaker  and  the  minority 
leader  to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House,  the  Speaker  on  Janu- 
ary 27,  1993.  did  appoint  as  members  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution  the  following  Members 
on  the  part  of  the  House:  Mr.  Natcher 
of  Kentucky;  Mr.  Mineta  of  California; 
and  Mr.  McDade  of  Pennsylvania. 


URGING  SUPPORT  OF  THE  FAMILY 
AND  MEDICAL  LEAVE  ACT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker,  this 
week  we  have  the  chance  to  make  his- 
tory. By  passing  the  Family  and  Medi- 
cal Leave  Act.  we  can  finally  end  years 
of  government  gridlock  and  enact  leg- 
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islation  that  represents  real  progress 
for  working  families. 

The  Family  and  Medical  Leave  Act 
was  first  introduced  in  the  other  body 
in  1987.  But  for  the  past  6  years,  this 
critical  measure  has  been  passed  over 
by  administrations  that  did  not  view 
the  plight  of  working  families  as  a  pri- 
ority. Fortunately,  we  now  have  a 
President  of  vision  who  has  pledged  to 
sign  this  bill  into  law  and  break 
gridlock. 

The  Family  and  Medical  Leave  Act 
will  ensure  that  working  parents  are 
not  forced  to  choose  between  the  de- 
mands of  their  jobs  and  the  needs  of 
their  families. 

In  Connecticut  we  have  family  and 
medical  leave  protections.  We  know 
that  they  work.  We  know  that  family 
and  medical  leave  does  not  hurt  busi- 
nesses: it  helps  them  by  improving 
worker  productivity  and  morale,  and 
by  reducing  turnover. 

The  House,  by  passing  this  legisla- 
tion on  an  urgent  basis,  sends  a  signal 
to  all  those  who  would  benefit  by 
gridlock,  that  indeed,  times  have 
changed.  Passage  will  send  a  signal 
that  middle  America  can  find  cham- 
pions in  Washington  who  will  act  for 
the  public  interest.  I  urge  my  col- 
leagues to  support  the  Family  and 
Medical  Leave  Act. 


this  first  small  step  toward  reform  of 
our  institution. 


GOOD  FAITH  REFORM  FOR  THE 
HOUSE  OF  REPRESENTATIVES 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  yester- 
day, we  learned  that  the  House  will  not 
consider  legislation  to  provide  funding 
for  the  select  committees — because  the 
votes  are  not  there  to  continue  these 
committees.  Mr.  Speaker,  you  can  hold 
the  vote  now  or  2  weeks  from  now,  but 
the  issue  will  not  change.  If  this  body 
is  ever  going  to  reform  the  way  it  oper- 
ates, the  first  small  step  will  be  to 
eliminate  the  select  committees. 

We  have  all  read  the  headlines  an- 
nouncing layoffs  at  Sears,  IBM,  and 
Boeing.  For  the  past  10  years  corporate 
America  has  been  going  through  a  very 
serious  restructuring  in  order  to  re- 
main competitive  in  the  global  mar- 
ketplace. The  House  of  Representatives 
now  has  the  same  opportunity  to  be- 
come more  efficient  and  save  the  tax- 
payers money— only  if  the  Democrat 
leadership  would  allow  the  House  to 
work  it's  will. 

Abolishing  the  select  committees 
would  eliminate  91  staff  positions  and 
save  taxpayers  $3.65  million.  More  im- 
portantly, it  would  demonstrate  to  the 
public  that  we  are  serious  about  mak- 
ing reforms  to  this  institution.  I  urge 
all  my  colleagues  to  vote  to  end  fund- 
ing for  the  select  committees.  It  would 
be  a  demonstration  of  good  faith  to  the 
public  that  we  are  serious  about  taking 


THE  SOUND  OF  PROGRESS:  PAS- 
SAGE OF  THE  FAMILY  AND  MED- 
ICAL LEAVE  ACT 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  does 
America  need  the  Family  and  Medical 
Leave  Act?  When  elected  officials  from 
Washington  get  out  and  meet  with  the 
real  people  in  America  and  hear  real 
family  struggles,  it  is  clear  to  me  that 
the  Bush  veto  of  the  Family  and  Medi- 
cal Leave  Act  twice,  the  effort  by  the 
Republican  Party  to  put  an  end  to  this 
progressive  legislation,  has  itself 
reached  the  end  of  the  line. 

Yesterday  I  went  to  the  Eden  Child 
Care  Center  in  my  district,  in 
Edwardsville.  IL.  Let  me  tell  one  little 
story  about  a  single  parent,  a  mother 
with  three  small  children  struggling  to 
make  ends  meet  with  children  in  a  day 
care  center. 

The  kids  came  down  with  chicken 
pox,  as  kids  will,  and  they  did  not  come 
down  with  it  all  at  once.  They  spread  it 
over  a  period  of  3  weeks,  and  this 
mother  stayed  home,  as  she  had  to,  to 
be  with  her  children.  She  was  fired.  She 
lost  her  job.  Her  employer  said.  "Too 
much  absenteeism,"  so  there  she  sat 
with  three  kids,  no  job,  and  no  oppor- 
tunity. Is  that  what  America  is  all 
about?  I  think  not. 

This  week  the  sound  we  will  hear  in 
Washington  is  not  of  the  Capitol  dome 
crashing  or  the  ice  breaking  on  the  Po- 
tomac, we  will  hear  the  sound  of  the 
end  of  gridlock.  We  are  going  to  pass 
the  Family  and  Medical  Leave  Act  and 
send  it  to  a  President  who  has  the  com- 
passion and  good  sense  to  sign  it.  It  is 
long  overdue. 


INTRODUCTION  OF  THE  CRIMINAL 
ALIEN  DEPORTATION  AND  EX- 
CLUSION AMENDMENTS  OF  1993 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today  I  am  introducing  the  Criminal 
Alien  Deportation  and  Exclusion 
Amendments  of  1993. 

This  legislation  allows  INS  to  deport 
criminal  aliens  when  they're  convicted 
at  the  trial  court  level,  instead  of  wait- 
ing until  the  alien  has  served  their  en- 
tire sentence. 

The  bill  costs  nothing,  streamlines 
the  system,  protects  against  the  re- 
lease of  hardened  criminals,  and  pre- 
serves the  aliens'  due  process  rights 
under  the  law. 

This  bill  also  saves  State  and  Federal 
governments  the  millions  of  dollars  it 
costs  to  feed,  clothe,  and  house  deport- 


able criminal  aliens,  most  of  which  are 
convicted  on  drug  charges. 

Since  1  of  every  4  inmates  in  the  Fed- 
eral prison  system  is  an  alien,  this  bill 
will  also  dramatically  reduce  over- 
crowding in  our  Nation's  prisons  and 
jails. 

I  urge  all  my  colleagues  to  join  me  in 
taking  this  logical,  no-nonsense  step  to 
deport  criminal  aliens,  reduce  prison 
overcrowding,  and  save  millions  of 
State  and  Federal  dollars. 


THE  FAIR  WAY  TO  MOVE  TOWARD 
A  BALANCED  BUDGET 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  this  Na- 
tion has  a  S3O0  billion  deficit,  and  a  S4 
trillion  national  debt — all  of  which 
constitutes  a  major  crisis,  and  requires 
us  to  move  toward  a  balanced  budget. 

But,  Mr.  Speaker,  justice  and  de- 
cency demand  that  we  do  not  balance 
the  budget  on  the  backs  of  the  elderly, 
the  poor,  and  the  working  people — 
those  people  who  have  already  sac- 
rificed and  suffered  over  the  last  dec- 
ade. Those  people  who  are  already  the 
most  vulnerable  members  of  our  soci- 
ety, the  people  most  in  pain. 

Mr.  Speaker,  it  is  unconscionable,  as 
some  have  suggested,  to  ask  the  elder- 
ly, 25  percent  of  whom  live  in  poverty 
or  near  poverty— many  of  whom  in  my 
own  State  of  Vermont  cannot  afford 
their  prescription  drugs  or  afford  to 
adequately  heat  their  homes — to  suffer 
a  cutback  in  their  meager  Social  Secu- 
rity benefits.  That  approach  is  wrong, 
wrong,  wrong— and  Congress  should 
drop  that  idea  immediately. 

Mr.  Speaker,  the  richest  1  percent  of 
our  population  now  own  36  percent  of 
the  wealth  of  this  Nation,  and  the 
wealthiest  1  percent  now  own  more 
wealth  than  the  bottom  90  percent 
combined.  Meanwhile,  the  gap  between 
the  rich  and  the  poor  is,  today,  wider 
than  it  has  been  in  60  years.  During  the 
last  decade,  while  the  standard  of  liv- 
ing of  the  average  American  declined, 
the  wealthiest  people  have  been  given 
hundreds  of  billions  of  dollars  in  tax 
breaks. 

Mr.  Speaker,  let  us  not  cut  Social  Se- 
curity payments  for  senior  citizens  and 
the  poor.  Let  us  ask  those  who  have 
the  money  to  start  paying  their  fair 
share  of  taxes. 


DOES  REFORM  EQUAL  DOOM? 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  in  Roll  Call 
we  see  the  headline:  "Doom  Awaits  Se- 
lects." In  the  paper— admittedly  an 
apologist  publication  of  the  Hill — we 
read   about   staff  scrambling    to   save 
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jobs  and  Members  grasping  for  ways  to 
perpetuate  their  committees.  But  does 
reform  equal  doom  in  the  minds  of  the 
Members  of  this  body?  I  hope  not — we 
were  sent  here  this  year  to  implement 
reform — not  just  by  eliminating  redun- 
dant and  costly  committees — but  by 
adopting  sweeping  changes  in  the  way 
Congress  functions  and  by  getting  the 
Nation's  financial  house  in  order.  This 
past  week  my  phones  have  been  ringing 
off  the  hook.  Southwest  Floridians  are 
outraged  that  the  new  administration 
appears  more  interested  in  social  engi- 
neering than  healing  our  economy, 
more  interested  in  appeasing  special 
interests  than  keeping  its  promises  to 
create  jobs  for  Americans.  Our 
constitutents  are  demanding  that  all 
Government  shape  up— and  the  only 
doom  that  lies  ahead  is  to  the  political 
careerists  who  fail  to  hear  the  clarion 
call  for  real  reform  around  here. 
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n  1220 

SUPPORT  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1993 

(Ms.  BYRNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  BYRNE.  Mr.  Speaker,  I  rise 
today  to  support  H.R.  1,  the  Family 
and  Medical  Leave  Act  of  1993. 

This  is  a  principle  on  which  many 
Members  on  both  sides  of  the  aisle 
agree.  In  fact,  new  women  Members 
gave  it  their  early,  unanimous,  biparti- 
san support. 

Unpaid  leave  for  established  workers 
when  family,  personal  or  medical  cir- 
cumstances obligate  them  to  miss  up 
to  12  weeks  of  work  should  be  a  fun- 
damental right  and  an  investment  in 
our  future. 

Family  leave  will  apply  to  firms  with 
at  least  50  employees — that  exempts  95 
percent  of  businesses  but  covers  more 
than  half  of  American  workers. 

Our  laws  do  not  approach  the  needs 
of  working  parents. 

Should  a  country  that  cares  about 
family  values  not  protect  these  jobs?  I 
think  so. 

For  the  good  of  the  American  family, 
I  hope  that  H.R.  1  is  not  held  hostage 
to  shortsightedness  and  intolerance.  It 
will  reduce  costs  associated  with  em- 
ployee turnover,  hiring,  and  job  train- 
ing. 

The  Family  and  Medical  Leave  Act  is 
common  sense.  It  is  time  to  make  it 
law. 


SUPER  BOWL  GOOD  FOR 
PASADENA 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  DREIER.  Mr.  Speaker,  I  am 
proud  to  have  been  a  long-time  fan  of 


the  American  Football  Conference 
Kansas  City  Chiefs  and  the  National 
Football  Conference  Washington  Red- 
skins. And  it  is  in  that  spirit  that  I 
would  like  to  say  that  I  am  also  a  fan 
of  my  good  friends  from  Texas,  Mr. 
Sarpalius,  my  friend  from  Dallas,  Mr. 
Sa.m  Johnson,  and  my  friends  from  Buf- 
falo, Mr.  Solomon,  Mr.  Paxon,  and  Mr. 
QuiNN,  and  others.  And  it  is  in  that 
spirit  that  I  would  like  to  say  that  as 
I  sat  Sunday  in  the  Rose  Bowl  that  it 
was  a  great  honor  for  my  friend  Carlos 
Moorhead  and  me  to  have  the  privilege 
of  representing  Pasadena.  CA.  here  in 
the  U.S.  Congress. 

California  has  been  undergoing  some 
very  difficult  times  recently.  In  Los 
Angeles  County  we  have  a  12-percent 
unemployment  rate. 

I  hope  very  much  as  I  extended  con- 
gratulations to  the  Dallas  Cowboys 
that  it  was  the  beginning  of  a  great 
victory  for  our  entire  community. 

Mr.  Speaker,  I  include  for  the 
Record  an  editorial  from  the  Los  An- 
geles Times,  as  follows: 

A  Great  Event,  in  a  Great  Place 

The  final  score  was  irrelevant.  When  an 
event  unfolds  as  regally  as  Super  Bowl 
XXVII.  everyone  is  a  winner — especially 
Southern  California.  Not  that  there  wasn't  a 
lot  of  tension  built  into  the  event. 

After  all.  it  might  have  rained. 

It  didn't  of  course.  This  is  Southern  Cali- 
fornia. 

A  place  with  its  ups  and  downs — like  every- 
where else  in  the  world— Southern  Califor- 
nia, sure,  has  its  tensions,  disparities,  share 
of  stupidities. 

But  we  also  have  a  great  many  people  who 
love  their  country  and  love  living  here.  For 
the  past  week,  the  wave  of  visitors  to  South- 
ern California  came  to  appreciate  what  we 
are  all  about. 

We're  not  that  difficult  to  understand.  We 
bounce  back.  We  are  not  easily  discouraged. 
This  past  week  of  parties  and  events — cul- 
minating in  Sunday's  extravaganza— may 
not  have  shown  Southern  California  at  its 
most  typical.  Nothing  is  typical,  anywhere, 
about  Super  Bowl  week. 

But  the  attitude  here  this  past  week  was 
not  at  all  atypical  either:  Yes.  this  is  a  place 
that  is  scarcely  unmindful  of  having  endured 
the  worst  riots  in  American  history.  Yes.  it 
is  a  place  that's  still  struggling  with  the 
worst  economic  downturn  in  anyone's  mem- 
ory. And  it  is  a  place  that  has  a  whole  lot  yet 
to  do  if  it  is  to  proceed  apace  as  perhaps  (we 
like  to  think)  the  best  place  to  live,  work 
and  raise  children  in  America. 

But  few  here  doubt  that  we  shall  overcome. 
That's  our  optimism.  And  a  lot  of  people  saw 
that  sunny  optimism  on  display  this  past 
week. 


JUSTICE  DEPARTMENT  PERSIST- 
ING IN  PROSECUTION  OF 
DEMJANJUK  AS  IVAN  THE  TER- 
RIBLE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  since 
the  late  1970's  the  Justice  Department 
told    the    world    that   a   retired   auto- 


worker  from  Cleveland  was  Ivan  the 
Terrible.  And  they  had  produced  an 
awful  lot  of  so-called  evidence,  much  of 
it  now  having  been  shot  down.  And 
after  investigating  this  case,  starting 
in  1989,  we  have  80  different  people  who 
have  identified  Ivan  the  Terrible  as 
Ivan  Marchenko,  dark  hair,  taller,  long 
scar  on  the  neck,  older. 

But  the  truth  is  our  Justice  Depart- 
ment still  stonewalls,  and  instead  of 
defending  the  Constitution  and  the 
American  people  they  are  defending 
what  I  consider  to  be  a  bunch  of  crimi- 
nals in  the  Justice  Department  them- 
selves. 

Mr.  Speaker,  Ivan  Marchenko  is  Ivan 
the  Terrible,  and  I  have  reason  to  be- 
lieve now  he  may  still  be  living  in 
Elastem  Europe,  having  married  a 
Yugoslav  woman  after  Trieste,  and 
while  our  Government  kept  pushing 
Demjanjuk,  the  real  Ivan  was  growing 
old. 

The  headlines  now  show  the  Justice 
Department  has  headaches,  and  some- 
one should  go  to  jail  for  this.  Our  coun- 
try has  turned  its  back  on  the  Con- 
stitution, and  they  have  turned  their 
back  so  many  times  that  Demjanjuk  is 
a  classic  example  of  a  rights  case,  not 
a  criminal. 


PASSING  A  WAR  CRIMES 
RESOLUTION 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  there  is  lots 
of  talk  about  gridlock.  I  call  on  the 
other  side  of  this  body  to  pass  by  the 
end  of  this  month  the  resolution  put- 
ting the  United  States  Congress  on 
record  with  regard  to  the  war  crimes 
that  are  taking  place  in  Serbia  and  the 
former  Yugoslavia. 

Over  20.000  women  have  been  raped, 
ethnic  cleansing  has  taken  place, 
killings  have  taken  place,  mass  graves 
have  been  found  in  Vukovar,  but  yet 
this  body  will  do  nothing.  And  last 
week  the  House  Post  Office  and  Civil 
Service  Committee  reported  out.  and 
not  even  on  a  rollcall  vote,  the  resolu- 
tion with  regard  to  repealing  the  Hatch 
Act. 

If  this  Congress  does  not  act  on  this 
issue,  then  I  think  every  Member  who 
is  a  Member  of  this  Congress  should  be 
embarrassed  because  the  Congress  has 
failed. 


JOURNALISTIC  JACKALS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
journalistic  jackals  are  at  it  again.  Bill 
Clinton  has  been  in  office  but  2  weeks, 
and  the  perpetrators  of  the  poison  pen 
are  dripping  blood.  They  make  Joseph 
Goebbels  look  good. 


1624 


CONGRESSIONAL  RECORD— HOUSE 


February  2,  1993 


February  2,  1993 


CONGRESSIONAL  RECORD— HOUSE 


1625 


Let  me  say  this:  I  do  not  agree  with 
my  wife  all  of  the  time.  We  have  our 
disagreements,  but  I  am  not  going  to 
divorce  her.  and  I  am  not  going  to  kick 
her  out  of  the  house.  We  try  to  work 
out  our  differences. 

But  listen  to  the  talk  show  hosts,  the 
TV  experts,  the  Sunday  morning  ex- 
perts, the  columnists  and  the  editors, 
and  here  is  what  they  have  to  say. 
They  are  more  interested  in  self-grati- 
fication, and  money  in  their  pockets 
than  they  are  in  solving  the  country's 
problems. 

Give  the  President  a  chance.  Let  him 
work  his  will.  Bill  Clinton  is  the  only 
one  we  got,  and  he  will  be  there  for  4 
years,  and  if  we  turn  on  him  and 
pounce  on  him  we  are  not  going  to  get 
anything  done  for  the  people  of  this 
country. 


DON'T  MESS  WITH  SOCIAL 
SECURITY 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  in  my  home  State  we  have  a 
saying.  Don't  Mess  With  Texas. 

Here  in  Congress  we  need  a  similar 
slogan— Don't  Mess  with  Social  Secu- 
rity. 

President  Clinton  says  he  wants  to 
balance  the  Federal  budget  on  the 
backs  of  America's  senior  citizens.  He 
is  just  plain  wrong. 

Older  Americans  built  this  country. 
They  worked  hard  and  raised  families. 
They  fought  and  won  World  War  II  and 
then  sent  their  children  to  Vietnam. 
They  built  an  economy  second  to  none 
and  made  America  great. 

We  owe  them  their  full  Social  Secu- 
rity benefits.  Social  Security  is  one  of 
the  only  solvent  accounts  our  Govern- 
ment has.  If  it's  not  broke,  don't  fix  it. 

We  should  not  rob  the  Social  Secu- 
rity trust  fund  and  push  some  of  our 
seniors  into  poverty  to  pay  for  deficit 
spending. 

Mr.  Speaker,  I  urge  President  Clinton 
and  my  colleagues  to  keep  the  word 
"trust"  in  the  Social  Security  trust 
fund  and  don't  mess  with  Social  Secu- 
rity. 


OPPOSITION  TO  AN  OIL  IMPORT 
FEE 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  it  has 
been  freezing  in  New  England  this 
week.  The  temperature  has  hovered 
near  zero,  the  winds  have  been  whip- 
ping, and  the  snow  keeps  on  falling. 
But.  sadly,  this  blast  of  winter's  wrath 
is  not  the  worst  chill  New  Englanders 
have  gotten  this  week.  Recent  calls  for 
an  oil  import  fee  will  have  a  far  more 
lasting  impact  on  New  Englanders  than 
even  the  chill  of  winter. 


Members  of  Congress — from  Joe 
MOAKLEY  to  George  Mitchell— remain 
strenuously  opposed  to  an  oil  import 
fee.  We  insist  that  the  sacrifice  associ- 
ated with  any  deficit  reduction  plan 
must  be  borne  by  the  entire  Nation— 
but  an  oil  import  fee  would  impose  a 
completely  unfair  burden  on  New  Eng- 
land, which  is  more  than  twice  as  de- 
pendent on  foreign  oil  as  is  the  rest  of 
the  country.  Many  other  regions  are  in 
the  same  predicament. 

And  to  add  insult  to  injury,  less  than 
half  of  the  higher  cost  to  oil  consumers 
would  go  to  the  Federal  Government 
for  deficit  reduction— the  rest  would 
line  the  pockets  of  domestic  oil  produc- 
ers. 

I  am  ready  to  work  with  the  adminis- 
tration to  find  a  fair  and  effective 
course  of  action  to  tackle  our  national 
budget  deficit.  However  we  cannot  and 
will  not  allow  a  deficit  reduction  pack- 
age that  promises  windfall  profits  for 
oil  companies  and  an  unfair  burden  on 
New  England  and  the  other  oil-depend- 
ent regions  of  America. 


D  1230 
THE  HOUSE  SELECT  COMMITTEES 

(Mr.  CAMP  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CAMP.  Mr.  Speaker,  older  Amer- 
icans, drugs,  children,  youth,  and  fami- 
lies, hunger:  They  involve  important 
issues,  affecting  people  young  and  old. 
The  politically  safe  route  would  be  to 
continue  the  select  committees  even 
though  they  have  no  legislative  au- 
thority in  and  of  themselves. 

None  of  them  were  ever  intended  to 
become  permanent  parts  of  the  legisla- 
tive bureaucracy. 

The  message  sent  by  voters  in  1992 
was  not  that  they  want  bigger  govern- 
ment, but  that  they  want  better  gov- 
ernment. They  said  "We  are  tired  of 
business  as  usual.  If  you  can't  do  it, 
then  we  will  find  someone  else  who 
can."  Well  we  are  the  ones  who  must 
do  it.  Do  we  stand  for  reform  and  sound 
policy,  or  rhetoric  and  nearly  $4  mil- 
lion a  year  which  is  directed  at  com- 
mittees that  don't  have  the  legislative 
power  to  do  a  thing? 

Other  committees  do  have  the  au- 
thority and  the  ability  to  act  on  these 
important  issues.  We  do  not  need  addi- 
tional committees  that  increase  the 
size  and  cost  of  government  every  time 
we  have  an  issue  to  address.  Why  do  we 
not  listen  to  the  message  heard  loud 
and  clear  last  year,  and  make  a 
change? 

Mr.  Speaker,  the  choice  is  ours.  Let 
us  vote  now  on  the  select  committees. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  smoke- 
free  facilities  are  the  coming  trend.  In 
my  home  State  of  Kentucky,  a  tobacco 
State,  local  officials  are  trying  to  fash- 
ion methods  by  which  smoking  can  be 
prohibited  in  workplaces  and  in  public 
areas. 

We  have  seen  many  buildings  in  the 
country  declared  smoke  free,  and  just 
yesterday.  Mrs.  Clinton  announced 
that  smoking  would  no  longer  be  per- 
mitted in  the  White  House. 

For  various  reasons,  esthetic  and  per- 
sonal-comfort reasons,  health  care  con- 
cerns and  liability  reasons  stemming 
from  the  EPA's  announcement  of  a 
couple  of  weeks  ago  that  secondhand 
smoke  could  be  classified  as  a  carcino- 
gen, smoke-free  places  are  coming.  I 
think  we.  the  Congress,  could  assist 
that  trend. 

Today  the  gentleman  from  Illinois 
[Mr.  DURBiN]  and  I  have  introduced  a 
bill  that  would  prohibit  smoking  in 
Federal  facilities  and  in  facilities  in 
which  young  people  receive  federally 
funded  services  except  in  areas  that  are 
separately  ventilated. 

I  would  encourage  my  colleagues  to 
look  seriously  at  this  bill  and  to  sup- 
port it.  We  need  to  move  America  to  a 
smoke-free  environment. 


THE  TREND  TODAY  IS  TOWARD 

SMOKE-FREE  FACILITIES 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  NATIONAL  DOMESTIC 
VIOLENCE  HOTLINE  ACT 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  domes- 
tic violence  is  a  national  disgrace  and 
a  public  health  emergency  that  has 
reached  epidemic  proportions.  More 
American  women  are  injured  in  domes- 
tic violence  episodes  than  in  auto  acci- 
dents, muggings,  and  rapes  combined. 

Without  intervention  by  families, 
friends,  and  society,  domestic  violence 
escalates  and  leads  ultimately  to  trag- 
edy. Without  a  way  out,  many  more 
women  and  their  children  will  die. 

Until  last  summer,  the  national  do- 
mestic violence  hotline  provided  a  life- 
line to  battered  women  by  offering 
emergency  counseling,  shelter  refer- 
rals, and  other  help.  Then,  in  July  the 
privately  funded  hotline  was  discon- 
nected when  its  funding  was  cut. 
Today,  thousands  of  battered  women 
and  their  children  are  without  a  vital 
link  to  information  about  shelters,  safe 
homes,  and  counseling  services. 

I  have  introduced  the  National  Do- 
mestic Violence  Hotline  Act,  H.R.  522, 
which  will  provide  $1  million  to  rees- 
tablish and  operate  the  tollfree,  24- 
hour-a-day  hotline.  The  hotline  will  be 
available  to  non-English  speakers  and 
to  the  hearing  impaired.  This  legisla- 
tion will  provide  a  lifeline  to  thousands 
of  American  women.  Without  such  a 
hotline,  many  women  will  stay  in  abu- 


sive relationships  with  tragic  con- 
sequences. The  domestic  violence  hot- 
line is  frontline  prevention. 

I  urge  Members  to  join  me  cosponsor- 
ing  this  important  legislation. 


WELFARE:  A  SECOND  CHANCE, 
NOT  A  WAY  OF  LIFE 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SARPALIUS.  Mr.  Speaker,  wel- 
fare should  be  a  second  chance,  not  a 
way  of  life.  We  heard  the  President 
again  say  those  words  just  a  few  hours 
ago  when  he  outlined  his  welfare  pro- 
gram for  this  country. 

As  somebody  who  has  been  there,  let 
me  tell  you  he  is  right  on  target.  He 
talked  about  limiting  the  time  when  a 
person  can  be  on  welfare.  He  talked 
about  expansion  of  the  earned-income 
tax  credit.  He  talked  about  giving 
States  the  freedom  to  experiment  with 
new  programs  within  their  States.  He 
talked  about  tougher  child-support 
laws  where,  for  once,  parents  will  be  re- 
sponsible for  raising  their  children  and 
not  leaving  that  responsibility  to  the 
taxpayers.  He  talked  about  education 
and  training,  and  probably  the  most 
important  part  of  his  program,  in  my 
opinion,  was  when  he  talked  about  pro- 
viding child  care  and  health  care. 

Imagine  a  single  mother  with  chil- 
dren trying  to  survive  in  this  economy 
today  in  the  fear  of  losing  health  care 
for  her  children. 

His  program  does  give  people  a  sec- 
ond chance,  and  I  hope  that  my  col- 
leagues will  look  at  his  program 
strongly. 


IS  THIS  WHAT  PEOPLE  VOTED 
FOR? 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  our  Demo- 
crat friends  have  a  clarion  call.  They 
say  it  is  an  end  to  gridlock,  and  so  it 
is. 

The  Democrats  now  control  the 
White  House,  the  House,  the  Senate,  all 
the  bureaucracies,  all  the  agencies.  In 
fact,  today  we  have  258  Democrats  in 
this  House,  and  only  175  Republicans. 

In  1994,  2  years  from  now,  it  will  be  40 
years  that  the  Democrats  have  run  this 
House,  every  single  Speaker,  every  sin- 
gle chairman,  every  single  subcommit- 
tee chairman. 

But  wait  a  minute,  lest  we  forget,  in 
1982  the  Democrats  had  a  little  bumper 
sticker.  It  said,  "Protect  Social  Secu- 
rity. Vote  Democrat."  I  remember 
that,  because  we  Republicans  were  beat 
to  a  pulp.  We  lost  26  seats  that  year. 

But  we  have  to  have  some  intellec- 
tual integrity,  do  we  not?  Who  is  the 
President  who  said,  "Let  us  tax  Social 
Security"?  Why.  it  was  President  Clin- 


ton, with  the  Democrat  Congress  who 
is  approving. 

Yes,  it  is  an  end  to  gridlock.  But  ac- 
cording to  the  independent  press. 
President  Clinton  has  now  broken 
every  single  promise  except  the  prom- 
ise to  raise  taxes. 

I  do  not  think  that  is  what  those  peo- 
ple voted  for  on  November  3. 


SUPPORT  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT 


FAST  FOOD  SHOULD  NOT  MEAN  A 
FAST  TRIP  TO  THE  HOSPITAL 

(Mr.  KREIDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KREIDLER.  Mr.  Speaker,  more 
than  300  people  in  Washington  State 
have  become  ill,  and  2  children  have 
died  because  a  fast  food  chain  served 
hamburgers  that  contained  toxic  bac- 
teria. 

The  only  sure  way  to  prevent  this 
kind  of  poisoning  is  to  cook  meat  thor- 
oughly. Jack-in-the-Box  violated  Fed- 
eral and  State  laws  in  not  doing  so. 

But  the  Department  of  Agriculture 
spends  millions  of  dollars  on  an  inspec- 
tion system  that  should  prevent  taint- 
ed meat  from  getting  to  restaurants  in 
the  first  place.  We  need  to  know  why 
this  system  failed. 

Secretary  Espy  is  in  Washington 
State  today,  and  I  appreciate  his  con- 
cern. I  urge  him  to  review  the  inspec- 
tion system  and  take  steps  to  prevent 
such  a  tragedy  from  happening  again. 

USDA  needs  to  restore  the  cuts,  the 
last  administration,  made  in  its  inspec- 
tion staff.  USDA  needs  to  do  more  lab 
sampling  in  processing  plants.  And  we 
need  more  research  on  ways  to  keep 
bacteria  out  of  the  meat  supply. 

Mr.  Speaker.  America's  families  de- 
serve a  safer  food  supply  for  their  tax 
dollars.  People  who  buy  carry-out  food 
should  not  be  put  at  risk  for  carryout 
illness. 


UNFUNDED  MANDATES 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  economy,  or  better  yet. 
the  economy,  stupid,  that  is  the  cry  we 
hear,  and  properly  so. 

But  what  is  the  first  act  of  Congress 
with  regard  to  the  economy?  To  add 
more  and  more  unfunded  mandates  on 
a  weaker  economy. 

I  hear  more  from  business  people 
about  unfunded  mandates  and  over- 
regulation  as  an  obstacle  to  helping 
the  economy  than  any  other  issue. 

Mr.  Speaker,  we  have  a  very  activist 
Congress  wanting  to  desperately  micro- 
manage  social  programs  through  un- 
funded mandates  and  causing  busi- 
nesses to  pick  up  the  bill.  The  question 
is  not  the  value  of  family  leave.  The 
question  is  how  you  accomplish  that. 
Unfunded  mandates  on  a  weakened 
economy  are  not  the  best  approach. 


(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
they  asked  us  how  do  we  deal  with  un- 
funded mandates.  Let  me  tell  you,  as 
the  person  who  introduced  family  leave 
in  1985,  we  are  still  waiting. 

The  children  who  were  bom  that  year 
are  now  in  third  grade.  Everyone  kept 
saying,  "Oh,  Schroeder,  we  do  not 
need  this  bill.  We  are  sure  that  the  pri- 
vate sector  will  do  this."  Well,  they  did 
not,  and  we  keep  having  more  children 
born,  and  we  remain  the  industrial  na- 
tion with  the  least  family-friendly 
work  policies. 

We  are  going  to  move  forward  this 
year  and  this  week  on  a  very  com- 
promised bill  that  has  been  worked  on 
for  8  years  in  both  bodies,  that  has 
passed  over  and  over  again  in  both  bod- 
ies, and  I  plead  with  my  colleagues  who 
are  thinking  about  playing  all  sorts  of 
games  with  it  not  to  do  this. 

America's  families  have  waited  long 
enough,  and  there  is  no  other  industri- 
alized nation  on  the  planet  that  does 
not  have  family  leave  in  a  much 
stronger  form  than  even  the  one  we  are 
going  to  be  considering  this  week. 

But  let  us  do  it.  Let  us  not  keep  talk- 
ing family  issues  and  voting  down 
every  single  thing  that  really  would 
strengthen  Americas  families. 

That  opportunity  this  week  is  going 
to  be  offered.  Who  is  for  families  and 
who  is  just  faking?  I  think  we  are 
going  to  find  out  real  soon. 


D  1240 

NO  TAX  ON  SOCIAL  SECURITY,  NO 
FREEZE  ON  SOCIAL  SECURITY. 
AND  TAKE  SOCIAL  SECURITY 
OFF  BUDGET— LEAVE  IT  ALONE 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  there  is 
no  excuse  for  the  Democratic  adminis- 
tration to  propose  raising  taxes  on  So- 
cial Security  or  to  propose  freezing  the 
cost-of-living  allowance  for  Social  Se- 
curity recipients.  Social  Security  is  fi- 
nancially sound  and  is  the  most  widely 
supported  social  insurance  program  we 
have. 

To  tax  Social  Security  or  freeze  So- 
cial Security  is  to  transfer  the  money 
to  subsidize  the  welfare  state  and  the 
bureaucracy.  It  is  just  plain  wrong. 

Social  Security  should  be  taken  off 
budget,  the  deficit  would  be  solved  by 
shrinking  the  bureaucracy  and  trans- 
forming welfare  into  workfare,  and  cut- 
ting out  lower  priority  programs. 

Maybe  a  Democratic  Cabinet  with 
nine  millionaires,  more  than  either 
Reagan  or  Bush  administration,  is  sim- 
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ply  insensitive  to  concerns  of  senior 
citizens  who  average  less  than  $650  a 
month  in  Social  Security  payments. 
However,  we  have  an  obligation  to  our 
parents  and  grandparents  to  protect 
them  from  the  welfare  state's  despera- 
tion. 

No  taxes  on  Social  Security,  no 
freeze  on  Social  Security;  take  Social 
Security  off  budget  and  leave  it  alone. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

(Mr.  PASTOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PASTOR.  Mr.  Speaker,  tomorrow 
this  body  will  usher  in  a  new  era.  When 
we  pass  H.R.  2,  the  Family  and  Medical 
Leave  Act,  we  will  signal  the  beginning 
of  a  government  committed  to  working 
together.  Gridlock  will  be  over. 

It  is  significant  that  the  Family  Med- 
ical and  Leave  Act  will  be  the  first 
major  piece  of  legislation  that  Presi- 
dent Clinton  will  sign  into  law.  We  will 
be  sending  a  clear  message  to  the 
American  people  that  this  Congress 
and  its  leadership  are  the  true  protec- 
tors of  family  values,  and  that  we  con- 
sider the  welfare  of  our  families  and 
children  as  our  No.  1  priority. 

Mr.  Speaker,  the  most  important 
things  to  Americans  are  their  families 
and  their  jobs,  and  H.R.  2  will  preserve 
both.  No  longer  will  workers  be  forced 
to  choose  between  their  families  and 
their  jobs,  and  no  longer  will  an  esti- 
mated 150,000  workers  lose  their  jobs 
every  year  because  of  the  lack  of  work- 
guaranteed  medical  leave. 

I  urge  all  of  my  colleagues  to  vote  for 
our  Nation's  families  and  end  the 
gridlock. 


MESSING  WITH  SOCIAL  SECU- 
RITY—THERE IS  SOMETHING 
REALLY  STUPID 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  mythol- 
ogy, and  maybe  reality,  holds  that  a 
sign  in  the  Clinton  campaign  head- 
quarters read.  "The  Economy,  Stupid." 
What  we  did  not  know  was  that  the 
small  print  on  that  sign  evidently  read, 
"Cut  Social  Security,  freeze  Social  Se- 
curity, tax  Social  Security,  make  So- 
cial Security  just  another  welfare  pro- 
gram." 

Messing  with  Social  Security,  now 
that  is  something  really  stupid. 


LET  US  PASS  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, the  time  has  come  for  us  to  take  a 
stand  for  the  families  of  this  country. 


We  need  to  expand  our  view  of  the 
American  work  force  from  faceless  em- 
ployees to  mothers,  fathers,  and  people 
who  are  part  of  that  close  knit  nuclear 
unit  of  our  society  called  families. 

The  Family  Leave  Act  would  allow 
unpaid,  job-protected  leave  for  employ- 
ees of  firms  with  50  or  more  workers. 
People  will  be  able  to  take  care  of  their 
family's  basic  needs  without  losing 
their  means  of  economic  survival. 
Child  development  experts  have  repeat- 
edly emphasized  the  importance  of  par- 
ents taking  the  time  to  develop  early 
bonding  with  newborns  or  adopted  chil- 
dren. And  anyone  suffering  from  a  seri- 
ous illness  needs,  first  of  all  quality 
medical  care,  but  just  as  important, 
they  need  the  constant  presence  of  a 
loved  one  to  help  them  get  through 
that  difficult  time.  Remember,  employ- 
ees can  choose  to  exempt  key  salaried 
workers  from  this  legislation  if  they 
feel  the  absence  of  that  worker  will 
pose  serious  harm  to  the  company. 
However,  preserving  families  should  be 
a  priority  within  this  body.  We  can  set 
the  tone  for  the  rest  of  society  if  we 
adopt  this  family  sensitive  legislation. 


TRUE  REFORM  MEANS  ELIMINAT- 
ING SELECT  COMMITTEES 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  the  sched- 
ule today  originally  provided  for  our 
consideration  of  the  reauthorization  of 
the  select  committees.  That  has  been 
pulled,  obviously,  because  there  are 
not^-the  majority  feels— sufficient 
number  of  votes  to  pass  that  particular 
resolution. 

Just  by  way  of  a  little  reminder, 
when  the  issue  was  first  enjoined  here 
in  the  House  a  week  or  so  ago.  we  were 
under  the  impression  on  our  side  of  the 
aisle  that  we  did  not.  probably,  have 
the  votes  to  defeat  any  one  of  the  se- 
lect committees;  we  did  not  know 
whether  they  would  come  out  en  bloc, 
four  at  a  time  or  individually. 

The  majority,  the  Democrat  major- 
ity, obviously  felt  it  was  to  their  ad- 
vantage to  bring  up  the  select  commit- 
tees individually:  Narcotics,  Aging, 
Children  and  Youth,  the  Hunger  Com- 
mittees. The  first  one  went  down  to  de- 
feat, whereupon  I  reminded  the  major- 
ity that  earlier  in  the  day  we  had  pro- 
posed, on  our  side,  a  compromise  for 
simply  a  1-year  extension.  They  refused 
our  compromise. 

We  will  accept  that  because  obvi- 
ously they  have  the  votes  to  do  what 
they  want  to  do.  But  I  just  wanted  to 
remind  Members  of  the  House,  from  the 
standpoint  of  the  record,  that  I  pro- 
posed eliminating  all  these  selects,  in 
the  Republican  administrative  reform 
bill  last  year  when  we  were  talking 
about  a  finance  officer  for  the  House  of 
Representatives.    This   was   my   alter- 


native to  the  Democratic  plan  to  re- 
form the  House  by  just  creating  a 
House  administrator. 

Again,  at  the  beginning  of  this  103d 
Congress,  my  rules  package,  as  an  al- 
ternative to  the  rules  package  alter- 
native, would  have  eliminated  all  se- 
lect committees. 

So  I  think  our  position  has  been  very 
clear  on  that  point.  And  quite  frankly 
we  are  prepared  to  vote  against  all  four 
of  those  select  committees  when  the 
issue  is  brought  back  to  the  House  in 
whatever  form.  I  simply  want  to  re- 
mind folks  that  when  we  talk  about  re- 
form, actions  do  speak  louder  than 
words,  but  let  us  get  those  words 
straight. 


INTRODUCTION  OF  THE  STRICT  LI- 
ABILITY FOR  SAFER  STREETS 
ACT  OF  1993 

(Mr.  REYNOLDS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  REYNOLDS.  Mr.  Speaker,  I  rise 
today  to  call  upon  the  Congress  to  stop 
the  flow  of  blood  in  our  streets  and 
neighborhoods  caused  by  gun  violence. 
It  is  time  to  hold  those  responsible  for 
the  flood  of  weapons,  in  our  commu- 
nities, for  the  toll  they  inflict. 

Today,  I,  joined  by  Congressman 
Tucker,  have  introduced  the  Strict  Li- 
ability for  Safer  Streets  Act  of  1993.  In 
short,  the  legislation  will  hold  manu- 
facturers and  importers  of  handguns 
and  semiautomatic  assault  weapons 
strictly  liable  for  injuries  and  deaths 
caused  by  their  weapons. 

In  addition,  this  legislation  doubles 
the  excise  tax  on  firearms  and  channels 
the  revenue  collected  into  a  trust  fund 
to  help  alleviate  the  burdensome  costs 
associated  with  the  treatment  of  unin- 
sured gun  shot  victims. 

If  we  are  truly  serious  about  address- 
ing the  senseless  slaughter  taking 
place  in  our  streets,  we  must  hold  peo- 
ple and  corporations  responsible  for 
their  actions,  as  well  as  provide  relief 
to  those  impacted  so  heavily  by  the  de- 
structive cost  of  gun  violence. 

I  ask  my  colleagues'  support  for  this 
legislation. 


THE  HAMAS  MILITANTS  IN  THE 
UNITED  STATES  AND  THE  MID- 
EAST 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise 
today  to  call  the  attention  of  our  col- 
leagues to  the  alarming  and  threaten- 
ing reports  of  Hamas  militants  in  the 
United  States  who  may  be  funding  and 
directing  terrorist  activities  in  the 
Mideast. 

An  avowedly  terrorist  organization, 
an  odious  group  committed  to  murder 


and  mayhem  to  advance  its  nefarious 
purposes,  cannot  be  permitted  to  get  a 
toehold  in  America. 

Mr.  Speaker.  I  have  just  written  a 
letter  to  the  Justice  Department  ask- 
ing them  to  launch  a  full-scale  inves- 
tigation into  these  reports. 

I  have  also  called  for  a  review  of  the 
Justice  Department's  efforts  to  deter- 
mine whether  Hamas  leaders  have  en- 
tered this  country  illegally  and  I  am 
asking  the  State  Department  to  add 
Hamas  to  its  official  list  of  terrorist 
organizations. 

Our  efforts  to  stand  up  to  Hamas  ter- 
ror are  critical  to  peace  in  the  Mideast. 
Hamas  opposes  the  Mideast  peace  con- 
ference and  has  vowed  to  opp>ose,  by 
any  means,  any  successful  peaceful  re- 
sults of  the  peace  conference.  Hamas 
has  also  launched  efforts  to  destabilize 
governments  in  Egypt  and  Algeria  and 
is  considered  by  many  Arab  govern- 
ments to  be  the  most  serious  threat  to 
their  security.  And  finally,  let  us  also 
be  aware  of  the  danger  to  the  safety  of 
Americans  posed  by  the  launching  of 
this  Hamas  jihad  from  American  soil. 


D  1250 

MATRIX-CHURCHILL,  SPIES  AND 
LIES 

The  SPEAKER  pro  tempore  (Mr. 
Becerra).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
primary  reason  the  Banking  Commit- 
tee has  been,  and  continues  to,  inves- 
tigate BNL  of  Atlanta,  among  others, 
and  the  funding  of  Iraq's  procurement 
network  is  to  illustrate  clearly  and 
concisely  how  foreign  governments 
can.  and  sometimes  do  and  continue  to 
do  so  even  as  I  speak  today,  abuse  the 
United  States  banking  system. 

From  the  beginning,  the  consider- 
ation has  been  whether  the  first  two 
years  when  there  was  no  interest  in 
these  developments  and  then  the  ad- 
vent of  the  BCCI  scandal  which  was  the 
first  thing  that  came  over  and  agitated 
the  public  mind  and  related  to  the 
BNL.  incidentally,  was  from  the  stand- 
point of  banking. 

What  I  have  been  pushing  since  1975 
when  I  caused  to  have  the  first  hear- 
ings in  my  home  town  of  San  Anto- 
nio— I  certainly  was  not  the  chairman 
then — of  what  was  obviously  a  very  dis- 
turbing trend,  and  no  existing  laws  in 
our  books  to  govern  these  heavy  cash 
flows  of  money  across  international 
lines,  with  nobody  either  on  this  side 
or  any  side  much  knowing  what  it  was 
about. 

The  2-day  hearings  we  held  in  April 
1975  revealed  very  disturbing  informa- 
tion, which  locally  led  to  the  indict- 
ment and  conviction  of  two  individ- 
uals. It  was  the  first  harbinger  or  fore- 
runner of  what  we  later,  just  3  years 


ago.  were  wallowing  in  the  S&L  crisis, 
because  it  was  the  cause  for  one  of  our 
S&L's  of  my  hometown  to  go  under  at 
the  time. 

It  also  surfaced  some  individuals 
from  other  States  that  later  were 
prominently  involved  in  the  national 
scandals  that  were  so  much  agitating 
us  just  3  years  ago.  and  in  the  mean- 
while have  been  convicted  and  jailed. 

But  in  1975.  who  cared? 

So  it  took  3  years  before  we  finally 
had  the  first  so-called  International 
Banking  Act  of  1978.  I  had  been  pushing 
for  the  enactment  of  a  fairly  strong 
one.  and  in  fact  anything  would  be  bet- 
ter than  nothing,  which  we  had  in  1975; 
but  by  1978  we  finally  persuaded  the 
then-chairman  to  do  something.  Then 
it  was  a  very  watered-down  version 
which  essentially  has  continued 
through  until  we  were  able  to  draft 
some  amendments  in  the  1991  act,  and 
then  again  last  year  in  the  1992  act.  but 
they  are  still  minimal  and  far  from 
what  this  Nation  must  have  if  it  is 
going  to  protect  its  vital  interests  in  a 
most  important  way. 

The  fact  is  that  one  of  the  things 
that  is  very  difficult  to  even  bring 
about  and  penetrate  the  level  of  con- 
sciousness of  our  own  Members,  as  well 
as  the  business  leadership  and  as  well 
as  the  leadership  in  the  executive 
branch  and  in  the  regulatory  bodies, 
that  there  is  a  vast  difference  between 
our  system,  which  is  totally  different 
from  the  European  or  the  other  bank- 
ing systems  where  you  have  govern- 
ment ownership  of  the  banks. 

The  BNL.  for  instance,  was  an  insti- 
tution owned  by  the  Italian  Govern- 
ment. Most  of  these  institutions  are 
foreign  government-owned. 

So  from  the  beginning,  I  have  pointed 
out  the  danger  to  the  national  interest 
and  have  been  unsuccessful  to  this  day 
in  bringing  even  the  minimal  defensive 
regulatory  environment  that  this  coun- 
try must  have  as  a  minimum  to  protect 
its  true  national  interest. 

We  are  the  only  industrialized  nation 
that  does  not  have  any  screening 
boards  or  any  protection  of  any  kind; 
but  then  also  we  had  the  abandonment 
of  the  American  scene  by  not  only  the 
megacorporations  in  the  sixties  began 
to  lead  the  United  States,  and  that  was 
when  we  heard  about  transnationals 
and  the  big  departure  of  our  corpora- 
tions, and  also  in  so  doing,  in  effect, 
sold  out  American  labor,  but  that  is 
another  story. 

The  banks  did  it.  too;  that  is  the  big- 
gest of  the  big.  and  when  they  did,  in 
the  words  of  the  old  Latin  saying  to 
the  effect  that.  "Where  my  money  goes 
is  where  my  nationality  is."  "Ubi 
pecunia  patria." 

In  other  words,  "My  loyalty  is  where 
my  money  is". 
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Therefore,  today,  with  the  advent  of 
another  collateral   development,   such 


as  the  offshore  facilities  that  are  hand 
and  glove  with  these  activities  I  speak 
about  and  that  we  brought  out  in  the 
case  of  the  BNL  and  BCCI;  so.  that 
gives  my  colleagues  the  main  reasons 
for  my  interests. 

Now  there  are  those  who  think  that  I 
have  single-shot  this  issue.  But  they 
simply  have  not  followed  the  record  of 
what  has  happened.  When  we  did.  last 
year,  come  across  the  policy  matters 
involving  the  Committee  on  Foreign 
Affairs,  and  the  Department  of  Agri- 
culture commodity  credit  program,  and 
the  Department  of  Commerce  export  li- 
censing business,  we  then  referred  to 
the  proper  committees  those  aspects, 
and  we  brought  in  the  very  preeminent 
colleague,  the  gentleman  from  North 
Carolina  [Mr.  Rose),  from  the  Commit- 
tee on  Agriculture,  chairman  of  the 
subcommittee  that  has  jurisdiction.  We 
brought  in  the  equally  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  who  has  jurisdiction  of  the 
Committee  on  Foreign  Affairs.  State 
Department,  and  also  those  that  had 
jurisdiction  over  the  Commerce  De- 
partment and  the  issuance  of  the  ex- 
port license,  and  in  many  cases  not 
even  bothering  to  provide  export  li- 
censing for  such  things  as  material  and 
equipment  necessary  to  the  composi- 
tion of  nuclear  type  of  weaponry. 

So.  I  have  been  restricted  single- 
mindedly  to  the  need  to  obtain  the  nec- 
essary banking  legislation.  After  all, 
that  is  where  we  are  coming  from  in 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  and  we  are  only  too 
happy— and  certainly  I  would  have 
been  delighted  to  have  some  col- 
leagues, even  on  the  Banking  Commit- 
tee— then  come  to  the  first  hearings  we 
had  in  1990.  and  in  the  very  beginning 
of  the  glimmering  of  this  issue  in  1989, 
because  it  will  be  4  years  this  coming 
summer  that  I  initiated  what  has 
turned  out  to  be  this  investigation. 

Now,  the  legislation  that  I  have  in- 
troduced in  the  past  two  Congresses 
changed  the  way  foreign  banks  are  reg- 
ulated to  a  certain  extent  and  has  re- 
sulted in  greater  oversight  of  foreigrn 
bank  activities  in  the  United  States  in 
some  ways.  But  that  resulted  only 
after  the  BCCI  scandals  kind  of  embar- 
rassed some  of  our  regulators,  like  the 
Fed.  and  then,  when  they  joined  us  in 
accepting  the  minimal  changes,  well, 
we  were  able  to  get  the  amendments. 

However,  I  repeat,  a  lot  more  has  to 
be  done. 

Branches  and  agencies  of  foreign 
banks  currently  hold  over,  very  con- 
servatively, $700  billion  in  the  United 
States,  and  too  often  this  money  is 
dedicated  to  activities  that  are  harm- 
ful to  our  national  security  or  are  in 
actual  violation  of  U.S.  law.  Activities 
like  drug  money  laundering,  which  is 
huge,  continues  unabated  and  with  the 
collateral  activities  of  the  offshore  fa- 
cilities  that  enable   our  corporations. 
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from  banks  to  everything  else,  to  es- 
cape taxes  and  also  to  set  up  activities 
in  lax  or  nonexistent  regulated 
atmospheres  and  which  have  one  pur- 
pose in  mind,  and  that  is  to  take  ad- 
vantage of  the  U.S.  system  and  to  con- 
tinue this  nefarious  drug  money  laun- 
dering operation  which  circulates 
through  the  arterial  system  of  our  fi- 
nancial setup  in  the  United  States.  It 
takes  just  a  little  tranche  or  a  little 
amount  of  this  money,  like  the  BNL's. 
to  multiply  huge  activities. 

BNL's  illicit  loans  to  Iraq  are  a 
prime  example  of  the  dangers  confront- 
ing our  financial  system.  BNL  Atlanta 
not  only  funded  Iraqi  weapons  pur- 
chases: the  loans  were  also  used  to  fund 
acquisitions  of  technology  used  in 
Iraq's  clandestine  missile,  nuclear,  and 
chemical  weapons  building  programs. 
In  fact,  BNL  Atlanta  loans  were  the 
single  largest  outside  source  of  funds 
for  Saddam  Husseins  ambitious  mili- 
tary industrialization  program. 

I  was  aistounded  to  learn  that  the 
Federal  Reserve  and  State  bank  regu- 
lators had  no  clue  that  BNL  was  fund- 
ing Iraq's  weapons  building  effort. 
Given  the  bank  regulator's  historically 
poor  record  of  supervising  foreign 
banks,  I  have  no  doubt  that  other  na- 
tions and  criminals  from  around  the 
globe  are  currently  taking  advantage 
of  our  banking  system.  The  BNL  scan- 
dal should  serve  as  a  continuous  re- 
minder that  we  must  be  vigilant  in  pro- 
tecting our  banking  system  from  bad 
actors.  We  must  learn  from  our  mis- 
takes. Up  to  now  we  have  been  like  the 
old  Bourbon  kings,  I  keep  repeating: 
Learn  nothing  and  forget  nothing.  This 
is  the  primary  reason  I  am  continuing 
the  BNL  probe  and  investigating  the 
funding  of  Iraq's  procurement  network. 
And  contrary  to  all  of  the  agitation 
last  year,  an  election  year,  I  never 
have  immersed  this  issue  in  any  ersatz 
political  activity.  When  we  started  in 
1989.  1990.  1991,  those  were  not  Presi- 
dential election  years,  and.  had  we  had 
the  cooperation  of  the  very  administra- 
tion that  was  up  in  arms  last  year,  up 
to  November  3,  why  it  would  not  have 
been  a  political  issue  at  all.  But  that  is 
so  much  history  now. 

But  I  just  want  to  remind  my  col- 
leagues that  at  no  time  did  anybody 
show  where  I  have  immersed  this  into 
any  kind  of  a  partisan  type  of  approach 
or  attack.  The  primary  reason  contin- 
ues to  be  the  need  to  obtain  the  nec- 
essary statutes. 

Now  the  stakes  are  extremely  high. 
The  integrity  of  our  banking  system 
and  the  safety  and  soundness  of  our 
banking  system  is  at  risk. 

In  previous  reports  I  revealed  that 
BNL  was  the  major  outside  source  of 
funds  for  Iraq's  ambitious  military  in- 
dustrialization program.  The  mili- 
tarization program  was  under  the  di- 
rection of  Saddam  Hussein's  son-in- 
law,  Hussein  Kamil.  Mr.  Kamil  headed 
the  Ministry  of  Industry  and  Military 


Industrialization,  better  known  as 
MIMI.  In  all,  BNL  provided  MIMI  with 
over  S2  billion  in  funding,  much  of 
which  was  dedicated  to  building  Iraq's 
weapons  manufacturing  infrastructure. 

Mr.  Kamil  also  directed  an  intel- 
ligence organization  called  the  Special 
Security  Organization  [SSO).  Using 
covert  techniques.  SSO  agents  helped 
to  establish  a  complex,  worldwide  web 
of  front  companies  that  were  used  to 
procure  technology  for  many  of  Iraq's 
highest  priority  weapons  programs. 
The  front  companies  were  of  course 
often  staffed  with  Iraqi  intelligence 
agents. 

One  of  the  largest  of  the  procurement 
networks,  called  the  Al-Arabi  Trading 
Co.  Network,  was  established  in  1987.  It 
was  headquartered  in  Baghdad,  but  its 
tentacles  spread  throughout  Europe 
and  the  United  States.  The  Al-Arabi 
Network  had  affiliates  in  the  United 
States.  United  Kingdom.  Germany. 
Italy.  Switzerland,  and  France,  all  of 
which  enabled  Iraq  in  less  than  an  8- 
year  period— from  1981  to  just  1988.  not 
counting  what  happened  after  1988— to 
obtain  from  these  countries,  including 
the  United  States,  over  47.6  billion  dol- 
lars' worth  of  armament. 

The  prime  responsibility  of  network 
firms  was  to  obtain  Western  tech- 
nology for  Iraqi  factories  involved  in 
building  conventional  and  noncon- 
ventional  weapons. 
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These  factories  include  establish- 
ments known  as  Nassr,  Bader,  Hutteen, 
and  Saddam.  Western  governments 
supported  Iraq's  weapons  building  pro- 
grams throughout  the  1980's  and  early 
1990's  despite  their  public  pronounce- 
ments that  they  would  not  sell  equip- 
ment that  could  be  used  to  enhance 
Iraq's  military  capability. 

In  1987,  Al-Arabi  established  a  hold- 
ing company  in  London  called  the 
Technology  Development  Group  [TDG). 
In  the  same  year  TDG  gained  control  of 
several  British  and  American  firms, 
most  notably  the  venerable  British  ma- 
chine toolmaker  Matrix-Churchill  Ltd. 
and  its  Cleveland.  OH.  affiliate  Matrix- 
Churchill  Corp.  [MCC]. 

Matrix-Churchill  Ltd.  was  the  United 
Kingdom's  premier  toolmaker  and  a 
major  supplier  of  machine  tools  to  ar- 
senals around  the  world.  It  has  been  in 
existence  since  1923  and  its  two  plants 
in  the  United  Kingdom  employed  over 
700  people.  Matrix-Churchill  Corp.  in 
Cleveland  was  its  North  American  sales 
and  service  affiliate  and  it  was  estab- 
lished in  1967. 

Prior  to  being  purchasing  by  the 
Iraqis.  Matrix-Churchill  had  contracts 
to  provide  machines  for  several  arma- 
ments factories.  One  of  the  contracts, 
known  as  the  ABC  contract,  was  to 
supply  machine  tools  to  Hutteen,  one 
of  these  entities  in  Iraq  which  was  en- 
gaged in  producing  the  155-  and  the  122- 
millimeter  artillery  shells. 


A  second  contract,  referred  to  as  the 
ABA  contract,  obligated  Matrix 
Churchill  to  supply  machines  to  Nassr 
for  the  production  of  a  rocket  called 
the  Ababel.  Matrix-Churchill  had  a 
great  many  contracts  to  supply  Iraq. 
For  example.  Matrix  had  a  contract  to 
ship  machines  to  an  artillery  fuse  fac- 
tory at  Nassr  that  had  been  conceived 
by  the  famed  ballistic  genius  Gerald 
Bull. 

I  have  talked  about  him  in  the  past 
and  will  in  the  future  bring  out  further 
facts  about  him  because  of  his  ability 
to  obtain,  together  with  Matrix- 
Churchill,  BNL  financing.  This  was  the 
big  gun.  as  they  called  it.  He  was  the 
inventive  genius  from  Canada,  and  in- 
terestingly enough,  he  worked  very 
closely  with  United  States  Army  bal- 
listics, and  the  United  States  now  has 
that  gun.  Very  little  is  known  about 
that,  but  the  United  States  now  has 
the  big  gun,  which  we  so  much  reviled 
Bull  and  others  for.  Incidentally,  Ger- 
ald Bull  was  assassinated  mysteriously 
in  Brussels,  Belgium,  where  he  had  set 
up  his  corporation  through  which  he 
had  obtained  the  funding  from  BNL  In 
the  United  States. 

Matrix  also  had  contracts  to  supply 
machine  tools  to  the  Chilean  arms 
dealer  Carlos  Cardoen  who  had  several 
large  weapons  contracts  with  Iraq.  As 
it  happened,  many  of  Matrix-Church- 
ill's contracts  with  Iraq  were  financed 
by  the  Atlanta  branch  of  BNL. 

Matrix-Churchill  records  show  that 
as  early  as  1988  the  majority  of  its  ma- 
chine tool  deliveries  were  destined  for 
Iraqi  weapons  factories.  That  could  not 
have  been  a  surprise  to  the  British 
Government,  as  indeed  has  been 
brought  out,  because  starting  in  May 
1987,  a  director  of  Matrix-Churchill 
began  providing  British  intelligence 
with  detailed  accounts  of  Iraq's  pro- 
curement activities. 

Our  brilliant  staff,  under  the  direc- 
tion of  Dennis  Kane,  has  made  contact 
here.  I  am  speaking  as  a  result  of  the 
accumulation  of  massive  evidentiary 
material  and  interviews. 

In  fact,  though  it  was  little  noted  in 
the  United  States  press,  several  dozen 
British  Government  documents  detail- 
ing the  spy  relationship  were  made 
public  late  last  year  during  an  aborted 
attempt  to  prosecute  several  Matrix- 
Churchill  directors  for  violating  United 
Kingdom  export  control  laws. 

The  rest  of  today's  report  will  discuss 
the  implications  of  some  of  the  docu- 
ments released  during  the  trial  in 
Great  Britain.  Last  week  I  placed  in 
the  Record  these  documents  from  Brit- 
ish intelligence,  and  they  are  interest- 
ing. 

In  addition,  I  will  discuss  whether  or 
not  British  intelligence  informed  the 
CIA  and  BNL's  funding  of  Matrix- 
Churchill  and  Iraq's  procurement  net- 
work prior  to  the  BNL  raid  in  August 
1989.  Well,  we  know  definitely  that  that 
was  the  case. 
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In  past  reports  I  showed  how  the 
Bush  administration,  in  its  pursuit  of 
closer  relations  with  Saddam  Hussein, 
a  policy  inherited  from  his  predecessor 
administration  knowingly  authorized 
United  States  firms  to  sell  sophisti- 
cated technology  for  use  in  Iraqi  con- 
ventional and  nonconventional  weap- 
ons programs.  Not  surprisingly.  United 
States  intelligence  was  well  aware  of 
Iraq's  military  industrialization  pro- 
gram. We  brought  that  out  ad  infini- 
tum. 

I  also  showed  that  BNL  Atlanta  loans 
fueled  Iraq's  weapons  building  effort  by 
funding  a  series  of  front  companies  in 
Europe  and  the  United  States  that 
were  used  to  purchase  Western  tech- 
nology. What  I  could  not  report  last 
year  was  that  the  CIA  had  contempora- 
neous knowledge  of  BNL's  illicit  ac- 
tivities or  that  the  CIA  was  aware  of 
BNL's  funding  of  Iraq's  procurement 
activities  prior  to  the  raid  on  BNL  in 
August  1989. 

However,  the  evidence  recently  gath- 
ered by  the  committee  and  its  capable 
staff  contradict  the  CIA's  assertion 
that  it  was  unaware  of  BNL's  funding 
of  Iraq's  procurement  activities. 

The  foreign  policies  of  the  United 
States  and  United  Kingdom  Govern- 
ments are  hardly  distinguishable.  Mar- 
garet Thatcher  and  John  Major  worked 
hand  in  glove  with  the  administration. 
Of  course,  that  was  a  Tory  govern- 
ment, and  we  have  had  Tory  govern- 
ments. We  do  not  call  them  that.  They 
like  to  call  themselves,  euphemisti- 
cally, conservatives,  but  I  would  not 
dare  abuse  that  word.  We  live  in  such  a 
day  of  abuse  of  words.  They  are 
reactionaries.  They  are  what  President 
Franklin  Roosevelt  in  his  day  and  time 
called  reactionaries,  and  he  explained 
that  that  meant  somnambulists,  sleep- 
walkers walking  backward. 

That  Is  what  we  have  had.  We  have 
not  had  conservatives.  If  that  is  the 
case,  I  call  myself  a  conservator  in  the 
sense  that  I  believe  as  a  matter  of  prin- 
ciple and  to  the  marrow  of  my  bones,  I 
am  charged  with  the  responsibility  of 
conserving  the  traditional  American 
liberal  spirit.  That  makes  me  a  con- 
servator, not  a  conservative  as  defined 
nowadays.  Horrors.  Perish  the  thought. 
This  collaboration  was  complete  In 
the  Middle  East  and  Iraq,  although 
England  has  had  for  years  a  much 
longer  history  of  engagement  and  en- 
tanglement with  the  peoples  of  Meso- 
potamia and  surrounding  areas. 

That  is  why  I  have  tempered  my 
judgments  when  with  great  indignation 
it  was  brought  out  that  Saddam  Hus- 
sein, in  his  war  against  Iran,  when  that 
community  had  been  penetrated  by  the 
Iranian  forces,  used  poison  gas.  Well, 
the  British  were  the  first  ones  to  use 
it,  in  1919.  and  later  against  those 
forces.  Winston  Churchill,  being  the 
head  of  that  war  office,  whatever  they 
called  it,  and  the  Royal  Air  Force,  gave 
permission  to  use  poison  gas.  Well,  of 


course,  who  ever  thought  of  not  using 
whatever  means  you  had  to  take  care 
of  these  recalcitrant  Arabs?  The  recal- 
citrant Arabs  are  the  Iraqis  of  today, 
and  poison  gas  was  used  against  them. 
That  was  our  so-called  Western  civili- 
zation use.  going  back  to  1919.  after 
World  War  I,  when  we  had  the  big  bat- 
tle to  take  over  the  remains  of  the  Ger- 
man interests  in  that  area,  along  with 
the  remnants  of  the  Turkish  Ottoman 
Empire. 

So  that  is  why  I  have  tempered  my 
judgments,  because  we  are  the  last 
ones  who  should  cast  judgments.  As  a 
matter  of  fact,  I  have  repeated  what  I 
first  read  from  what  I  consider  to  be  an 
outstanding  American  thinker,  Noam 
Chomsky,  that  the  greatest  need  of  our 
country  was  not  dissent  but  de-Nazi- 
flcation.  We  have  used  no  different  tac- 
tics than  Hitler  and  the  Nazis.  I  would 
point  to  our  shameless  bombing  and  in- 
cineration of  thousands  of  human 
beings  in  Panama  by  Stealth  bombers. 
Can  you  imagine?  It  is  still  true  that 
the  American  people  do  not  know  what 
has  been  done  in  their  name. 
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The  more  recent  shelling  of  Baghdad, 
where  we  had  men,  women,  children 
killed,  why?  I  mean,  it  just  seems  to 
me  that  we  have  gone  from  our  moor- 
ings. 

Let  me  say  something  to  my  col- 
leagues along  that  line.  We  may  in- 
dulge in  the  thought  that  we  are  self- 
righteous  and  doing  the  right  thing, 
but  the  outside  of  the  United  States 
world  does  not  agree  with  that.  Just 
read  their  journals  and  their  thinkers, 
and  you  will  see  where  we  are  in  the  es- 
timate of  world  opinion,  which  the 
signers  of  the  Declaration  of  Independ- 
ence said  they  were  obedient  to. 

The  intimacy  of  our  relationship 
with  Great  Britain  is  illustrated  by  our 
intelligence  sharing  arrangement, 
which  is  far  more  extensive  with  the 
United  Kingdom  than  with  any  other 
country.  Including  Israel,  where  there 
is  an  Intense  connection. 

A  British  intelligence  memo  released 
during  the  aborted  Matrix-Churchill 
trial  illustrates  the  closeness  of  the 
United  Kingdom-United  States  intel- 
ligence relationship.  The  memo,  from 
an  intelligence  agent  to  his  superiors, 
states: 

*  *  *  It  would  be  useful  if  you  could  even- 
tually get  details  from  the  Americans  of 
other  British  and  European  companies  in- 
volved in  procurement. 

In  addition,  one  of  the  sources  used 
by  British  intelligence  told  the  com- 
mittee that  his  handler  made  it  clear 
to  him  that  information  gathered 
about  the  U.S.  activities  of  Matrix- 
Churchill  and  other  firms  was  shared 
with  the  United  States. 

While  it  is  apparent  that  the  United 
States  and  United  Kingdom  shared  in- 
formation on  Iraq's  procurement  ac- 
tivities,   the    committee    is    still    at- 


tempting to  learn  when  the  CIA  re- 
ceived information  from  the  United 
Kingdom  and  the  content  of  those  com- 
munications. 

BKITISH  INTELLIGENCE  KNEW  .\BOLT  BNL 
FUNDING 

The  committee  recently  interviewed 
one  of  the  Matrix-Churchill  directors,  a 
man  named  Paul  Henderson.  British  In- 
telligence met  with  Mr.  Henderson  on  a 
regular  basis  beginning  in  1988.  His 
handler  asked  detailed  questions  about 
Iraq's  procurement  activities  including 
Information  on  weapons  factories  in 
Iraq,  details  on  other  Iraqi  procure- 
ment fronts,  and  financing  arrange- 
ments for  the  procurement  network. 
Mr.  Henderson  even  provided  his  gov- 
ernment with  blueprints  on  several 
Iraqi  military  projects  being  worked  on 
by  Matrix-Churchill.  Mr.  Henderson 
told  the  committee: 

In  April  1989.  4  months  before  the 
BNL  raid  in  Atlanta,  Mr.  Henderson  re- 
members providing  British  intelligence 
with  information  on  the  Atlanta 
branch  of  BNL's  role  in  funding  of 
Iraq's  purchase  of  Matrlx-Churchlll 
machines.  He  told  his  British  intel- 
ligence handler  that  BNL  Atlanta  was 
funding  several  Matrix-Churchill  con- 
tracts in  Iraq. 

Mr.  Henderson's  handler  often  asked 
for  any  information  he  had  on  other 
United  States  companies  that  had  deal- 
ings with  Iraq.  His  handler  also  made  it 
clear  that  information  gathered  on 
U.S.  firms  was  passed  to  U.S.  intel- 
ligence; 

Mr.  Henderson's  handler  at  MI6  often 
asked  for  information  on  the  activities 
of  Matrix-Churchill's  Cleveland,  OH, 
affiliate. 

In  1989.  the  Iraqis  used  BNL  money  to 
form  a  joint  venture  with  Gerald  Bull 
in  order  to  purchase  an  advanced  com- 
posite carbon  fiber  factory  in  Belfast. 
Mr.  Henderson  also  believes  the  Iraqis 
used  BNL  funds  to  purchase  shares  in  a 
Swiss  industrial  firm.  The  Iraqis  were 
also  trying  to  purchase  a  firm  in  Yugo- 
slavia that  was  to  be  part  of  Iraq's  pro- 
curement network; 

In  late  1989.  Mr.  Henderson  provided 
British  intelligence  with  detailed  plans 
for  an  artillery  fuse  factory  being  con- 
structed at  Nassr  by  Gerald  Bull's  com- 
pany. SRC.  He  also  provided  data  on  a 
project  run  by  Chilean  armsmaker  Car- 
los Cardoen. 

On  several  occasions  the  Robert 
Gates-led  CIA  has  told  the  Banking 
Committee  that  it  had  no  contempora- 
neous information  on  BNL's  illicit 
loans  to  Iraq  or  BNL's  funding  of  Iraq's 
procurement  network.  Specifically,  the 
CIA  told  the  Banking  Committee  that 
It  was  not  aware  of  BNL's  illicit  loans 
until  after  the  raid  in  August  1989.  Mr. 
Henderson's  evidence  strongly  suggests 
that  these  claims  are  untrue. 

If  the  BNL  information  was  shared 
with  the  CIA  in  a  timely  manner,  a 
myriad  of  additional  questions  need  to 
be  answered.  For  instance: 
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First,  why  did  the  CIA  allow  our 
banking  system  to  be  abused  by  know- 
ingly withholding  information  about 
BNL's  activities  from  bank  regulators? 

Second,  why  did  the  CIA  mislead  the 
Banking  Committee  about  its  knowl- 
edge of  BNL  and  Iraq's  procurement 
network? 

Third,  did  the  CIA  keep  the  BNL 
loans  a  secret  because  it  did  not  want 
to  interrupt  the  United  Kingdoms  in- 
telligence gathering  operation? 

Fourth,  did  the  CIA  keep  the  BNL 
loans  a  secret  because  it  did  not  want 
to  interrupt  its  own  intelligence  gath- 
ering operation  on  Matrix-Churchill 
Corp.  in  Cleveland.  OH? 

While  the  jury  is  still  out  on  whether 
or  not  the  CIA  misled  the  Banking 
Committee  about  BNL.  at  a  minimum, 
the  CIA  is  guilty  of  misleading  the 
Banking  Committee  about  its  knowl- 
edge of  Matrix-Churchill.  "British 
Knew  of  Iraqi  Procurement  Activities 
Starting  in  1987."  When  was  informa- 
tion passed  to  U.S.  intelligence? 

On  August  20.  1991,  I  wrote  the  CIA 
asking  for  any  foreign  intelligence  in- 
formation, if  available,  on  Matrix- 
Churchill  and  other  members  of  Iraq's 
technology  procurement  network.  In 
their  reply  of  November  12,  1991,  the 
CIA  stated  that  it  "conducted  an  ex- 
tensive search  of  its  files  and  indices  of 
the  appropriate  CIA  offices."  Regard- 
ing Matrix-Churchill  Ltd.,  the  letter 
states: 

•  *  *  Matrix-Churchill  Limited  (MCL)  Cov- 
entry. EnKlanJ;  This  organization  is  men- 
tioned in  Tab  A  document.  There  is  addi- 
tional information  on  MCL  in  a  top  secret 
compartmented  document. 

The  committee  received  a  similar  re- 
sponse on  other  members  of  Iraq's  pro- 
curement network  including  Al  Arabi 
Trading  Co.,  TMG  Engineering.  Tech- 
nology Development  Group  [TDG].  Ti- 
gris Trading  Co..  and  Meed  Inter- 
national. 

The  CIA  and  DIA  provided  the  com- 
mittee access  to  several  secret  reports 
that  mention  Matrix-Churchill  and 
Iraq's  procurement  activities.  Some  of 
the  highlights  of  the  U.S.  intelligence 
reports  are  as  follows: 

A  June  1989  secret  DIA  report  enti- 
tled "Iraq's  European  Procurement 
Network"  clearly  identifies  Matrix- 
Churchill  USA  as  part  of  Iraq's  pro- 
curement network  and  indicates  the 
network  was  established  in  1987; 

A  September  4.  1989  secret  CIA  report 
entitled,  "Iraq's  Nuclear  Weapons  Re- 
lated Procurement  Activities"  identi- 
fies TDG  and  other  members  of  the  Al 
Arabi  network  as  part  of  an  effort  to 
acquire  technology  for  Iraq's  clandes- 
tine nuclear  program.  It  also  identifies 
Safa  Al  Habobi  as  a  key  player  in 
Iraq's  procurement  activities.  Al 
Habobi  was  the  chairman  of  TDG,  Ma- 
trix-Churchill Ltd.,  and  Matrix- 
Churchill  Corp.  in  Cleveland. 

A  November  6,  1989  secret  CIA  report 
entitled.  "Iraq-Italy:  Repercussions  of 


the  BNL-Atlanta  Scandal"  identifies 
the  Al  Arabi  Trading  Co.  procurement 
network  including  Matrix-Churchill.  It 
also  mentions  Gerald  Bull's  Space  Re- 
search Corp.  [SRC]  as  part  of  the  net- 
work. 

A  July  1990  secret  CIA  report  enti- 
tled. Iraqi  Ballistic  Missile  Develop- 
ments"  states  that  Iraq's  procurement 
network  was  established  in  1987  with 
arms  in  the  United  States,  Western  Eu- 
rope, the  Middle  East. 
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This  report  states  that  several  mem- 
bers of  the  network  had  applied  for 
United  States  export  licenses  for  ma- 
chines destined  for  an  Iraqi  missile  pro- 
gram, but  that  the  applications  were 
denied.  This  report  also  states  that  a 
foreign  intelligence  service  passed 
along  information  that  the  Swiss  firm 
Schmiedemeccanica  was  partly  pur- 
chased by  the  Iraqis.  Mr.  Henderson 
told  us  he  believes  it  was  BNL  money 
that  allowed  the  Iraqis  to  purchase  an 
interest  in  that  firm. 

The  CIA's  November  12,  1991  reply 
also  stated  that  information  on  Ma- 
trix-Churchill and  Iraq's  procurement 
network  is  contained  in  a  single  top  se- 
cret document.  I  cannot  understand 
why  the  CIA  wanted  the  committee  to 
believe  that  it  had  only  one  top  secret 
document  that  mentioned  Matrix- 
Churchill  and  the  other  Iraqi  procure- 
ment fronts. 

By  way  of  parenthesis,  it  also  shows 
the  abominable  attempt  to  try  to  scare 
me  when  the  CIA  was  alleging  that  I 
had  violated  national  security,  but 
never  had  access  to  these  very  same 
top  secret  documents.  They  knew  that, 
and  we  were  not  pushing.  We  do  not 
have  to  have  them.  All  of  this  stuff  has 
already  been  disclosed  offshore.  The 
only  people  that  do  not  know  about 
CIA  secrecy  are  the  Americans.  Every- 
body around  the  world  knows. 

The  CIA  failed  to  mention  that  the 
British  had  an  extensive  intelligence 
gathering  operation  on  Matrix-Church- 
ill and  Iraq's  procurement  activities. 
The  CIA  knew  the  committee  was  in- 
vestigating Matrix-Churchill,  yet  the 
intelligence  sharing  arrangement  was 
never  mentioned.  The  CIA  also  never 
bothered  to  mention  that  it  had  re- 
ceived information  from  the  United 
Kingdom  on  Matrix-Churchill  Corp.  in 
Cleveland,  OH.  or  other  United  States 
firms  that  were  engaged  in  procure- 
ment with  Iraq.  Without  the  Matrix- 
Churchill  trial  in  the  United  Kingdom 
we  probably  would  never  have  known 
about  the  British  intelligence  oper- 
ation. 

Let  me  say  also  that  I  have  intro- 
duced documents  from  the  German  in- 
telligence agency  that  were  refused  us 
by  the  Americans  when  we  started,  and 
there  was  no  attention  paid  to  this. 
The  Italian  Senate  had  created  the 
first  investigating  committee  with  a 
very  distinguished  member  of  the  Sen- 


ate, Senator  Tarka,  as  chairman,  who 
asked  to  meet,  and  I  met  with  him  not 
once  but  several  times.  When  the  Fed- 
eral Reserve  Board  refused  to  give  us 
the  information  the  committee  had 
subpoenaed  because  of  Attorney  Gen- 
eral Thornburgh  and  then  later  Barr's 
refusal,  we  got  it  from  that  source,  the 
European  source.  So  it  is  absolutely 
abominable  that  our  country  would 
have  reached  this  terrible  state  of  na- 
tional security  anxiety  in  which  every- 
thing familiar  to  our  own  constitu- 
tional setup  has  been  jeopardized,  and 
the  freedom  and  liberty  of  our  citizens, 
incidentally,  as  never  before  in  our  his- 
tory, I  might  say  to  our  colleagues.  It 
sounds  kind  of  far-reaching,  but  let  me 
assure  the  Members,  it  is  very,  very 
conservative  in  my  utterance. 

The  CIA  never  bothered  to  mention 
that  it  had  received  information  from 
the  United  Kingdom  on  Matrix-Church- 
ill in  Cleveland  or  the  other  United 
States  firms,  but  then  we  went  out  and 
our  great  able  investigators  went  over 
and  talked  to  employees  there,  and  we 
found  out  how  the  Iraqis  handled  it  and 
how,  when  they  did  not  want  the  Amer- 
ican companies  to  know,  they  would 
slip  into  Arabic  or  all  the  documents 
would  be  in  Arabic;  how  they  got,  for 
instance,  the  blueprints,  because  re- 
member that  these  corporations,  great 
private  enterprise  in  the  United  States, 
have  contracts  with  our  defense  setups. 
Matrix  had  the  contract  with  the  U.S. 
Defense  Department,  the  Army,  on  the 
155  millimeter  artillery  casing,  so  what 
they  did  was  simply,  as  having  taken 
over  the  corporation  they  had  access  to 
the  blueprints,  all  they  had  to  do  was 
put  them  in  the  mail  pouch,  the  so- 
called  diplomatic  mail  pouch,  which  is 
supposed  to  be  accessible  for  inspec- 
tion, and  ship  to  Baghdad.  We  brought 
that  out  before,  brought  that  out  as 
early  as  1990. 

What  is  clear  is  the  CIA  wanted  the 
Banking  Committee  to  go  away  with- 
out knowing  the  depth  of  its  informa- 
tion on  Iraq's  procurement  activities. 
That  information,  while  embarrassing 
to  the  Bush  administration,  could  have 
been  useful  in  helping  me  to  illustrate 
the  dangers  of  banking  fiascos  like  the 
BNL  and  the  BCCI  scandal. 

The  information  the  CIA  shared  with 
the  committee  only  goes  back  to  mid- 
1989.  Some  of  the  British  Government 
documents  released  during  the  trial 
demonstrate  a  detailed  knowledge  of 
Matrix-Churchill's  relationship  with 
Iraq  as  early  as  May  1987.  Two  direc- 
tors of  Matrix-Churchill,  Mr.  Mark 
Guthredge  and  Mr.  Henderson,  were 
sources  used  by  British  intelligence. 
What  was  learned  in  some  of  their 
meetings  with  British  intelligence  is 
summarized  below. 

A  May  6,  1987  interview  with  Mr. 
Guthredge  states  that  Matrix-Churchill 
is  supplying  machine  tools  for  Iraq's 
armaments  industry; 

An  August  6,  1987  interview  with 
Guthredge      names      Iraqi      factories. 
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Hutteen  and  Nassr,  as  heavily  engaged 
in  weapons  production; 

A  November  30,  1987  interview  with 
Guthredge  states  that  the  Nassr  weap- 
ons complex  obtained  drawings  of  U.S.- 
designed  aerial  bombs. 

A  January  18,  1988  interview  with 
Guthredge  states  that  the  owners  of 
Matrix-Churchill  signed  a  multimillion 
dollar  contract  with  a  U.S.  firm  for  the' 
supply  of  a  forging  line  for  the  Nassr 
weapons  factory.  The  write-up  states 
that  it  appears  TEG.  an  Iraqi  firm  used 
to  purchase  Matrix-Churchill,  has  an 
inexhaustible  supply  of  funds. 

In  a  March  14,  1988  meeting, 
Guthredge  talks  about  financing  ar- 
rangements for  Matrix-Churchill  sales 
to  Iraq.  The  document  unfortunately  is 
heavily  redacted  so  it  is  impossible  to 
tell  if  BNL  is  listed  as  a  source  of  fi- 
nancing. 

In  July  1988,  Paul  Henderson's  name 
apijears  as  potential  source  to  replace 
Guthredge  who  is  moving  to  a  new 
firm; 

A  December  12,  1988  interview  with 
Henderson  mentions  a  Nassr  contract 
to  build  Matrix-Churchill  machines  in 
Iraq.  This  contract  was  later  funded  by 
BNL.  The  memo  also  mentions  that 
TDG/Matrix-Churchill  will  establish  a 
branch  in  Baghdad.  The  Cleveland  of- 
fice of  Matrix-Churchill  actually  estab- 
lished the  branch  in  1989. 

A  January  6,  1989  intelligence  memo 
states  that  Iraqi  procurement  activi- 
ties have  expanded  to  the  nuclear  field. 
This  memo  also  states  that  United 
Kingdom  authorities  had  concern 
about  United  States  operations  of  Ma- 
trix-Churchill and  it  appears  that  Hen- 
derson is  asked  if  he  minds  whether  the 
United  States  receives  his  reporting. 
This  document  also  appears  to  discuss 
sharing  with  the  United  States,  al- 
though extensive  redactions  make  it 
unclear. 

An  August  18,  1989  interview  with 
Henderson  discusses  the  BNL  raid. 
Henderson  was  unaware  of  the  raid 
until  he  was  told  by  his  British  intel- 
ligence handler. 

An  October  30,  1989  intelligence 
memo  identifies  Gerald  Bull's  Space 
Research  Corp.  as  working  on  the 
supergun  project  in  Iraq. 

If  the  United  States  intelligence  re- 
ceived all  or  even  some  of  this  informa- 
tion, it  raises  new  questions  about  why 
United  States  firms  were  permitted  to 
ship  equipment  to  Nassr,  Hutteen,  and 
other  Iraqi  weapons  factories.  It  also 
raises  questions  about  how  thorough 
and  honest  the  CIA  was  in  replying  to 
the  committee's  request  for  informa- 
tion on  Iraq's  procurement  activities. 

CONCLUSION 

Given  our  close  relationship  with  the 
United  Kingdom,  it  is  reasonable  to  as- 
sume that  they  shared  intelligence  on 
Iraq's  procurement  network  with  the 
CIA.  While  the  Bush  administration 
has  repeatedly  denied  it  had  knowledge 
of  the  BNL  loans  to  Iraq,  the  White 
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House  and  Justice  Department  refused 
to  allow  the  committee  to  have  access 
to  classified  information  that  would 
have  either  exonerated  the  Bush  ad- 
ministration or  proven  that  they  were 
aware  of  the  BNL  loans. 

Now  we  have  Paul  Henderson  telling 
us  that  he  informed  British  intel- 
ligence of  BNL's  role  in  funding  Ma- 
trix-Churchill's Iraq-related  activities 
in  April  1989— a  full  4  months  before 
the  raid  on  BNL's  office. 

The  Bush  administration  would  like 
us  to  believe  that  it  did  not  know 
about  the  BNL  loans  to  Iraq.  That 
claim  seems  less  likely  as  time  passes. 
If  they  did  know  about  the  BNL  loans 
to  Iraq,  at  a  minimum  they  would  be 
culpable  of  allowing  a  massive  abuse  of 
the  United  States  banking  system. 
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Another  question  that  needs  to  be 
answered  is  why  the  past  administra- 
tion permitted  Iraq's  procurement  net- 
work to  continue  operating  unabated. 
They  even  gave  Iraqi  front  company 
Matrix-Churchill  an  export  license  in 
June  1990.  That  is  just  a  little  more 
than  2  months  before  the  invasion  of 
Kuwait  by  Iraq. 

How  can  this  be  explained  when  only 
months  after  approving  the  export  li- 
cense, one  of  the  main  reasons  given 
for  the  gulf  war  was  to  destroy  Iraq's 
ability  to  make  weapons  of  mass  de- 
struction, an  effort  that  continues  to 
this  day? 

Could  it  be  that  there  was  a  complete 
and  total  breakdown  in  communica- 
tions between  the  CIA,  the  State  De- 
partment. Commerce  Department,  and 
law  enforcement  agencies?  Now  I  know 
that  the  State  Department  intervened, 
for  instance,  in  the  issuance  of  the  ex- 
port licenses,  in  the  Export-Import 
Bank  loan  guarantees.  But  further 
than  that,  I  have  documentation  to 
show  that  back  when  the  Federal  at- 
torneys in  Miami  were  trying  to  do 
something  about  the  drug  money  laun- 
dering from  the  Caribbean  and  particu- 
larly the  Bahamas,  and  they  were  be- 
fore the  grand  jury,  and  the  State  De- 
partment intervened  to  prevent  that. 
So  it  goes  back  a  long  time  under  these 
past  administrations  where  the  State 
Department  could  come  in  as  it  did  in 
the  National  Advisory  Council,  and  not 
only  the  Export-Import  Bank,  but  the 
Department  of  Commerce  and  all 
where  the  two  members,  and  the  De- 
fense intelligence  representative  were 
all  saying  no,  do  not  do  this  because  it 
is  involving  military  technology  from 
our  country. 

They  were  commandeered  as  a  minor- 
ity by  the  administration.  State  De- 
partment, Secretary,  the  White  House, 
the  National  Security  Council.  So  how 
can  this  be  explained  in  view  of  what  is 
now  history?  And  why  should  there  be 
obstructions  to  an  honest  effort  to  sup- 
ply our  country  the  minimal  environ- 
ment of  regulatory  protection  for  a 
system? 


To  do  that  we  have  to  know  where  we 
are  coming  from,  which  is  what  we 
have  been  trying  to  do  in  order  to 
know  where  we  want  to  go.  We  know 
where  we  want  to  go.  A  lot  of  these 
people  who  do  not  know  where  they 
want  to  go.  I  will  tell  them  any  road 
will  take  you  there.  Anybody  who  does 
not  know  where  he  wants  to  go.  any 
road  will  take  them  there.  But  we 
know  where  we  want  to  go.  We  know 
precisely.  I  have  individually  known 
since  1975  when  it  was  absolutely  unbe- 
lievable to  me  that  our  country  did  not 
have  one  statute  governing  inter- 
national money  transactions,  or  bank- 
ing if  you  want  to  call  it  that.  So  we 
have  to  identify  the  breakdown. 

Now  could  it  be  that  profits,  and  I 
think  this  had  a  lot  to  do  with  it.  from 
the  sales  of  Uinted  States  technology 
was  the  motive,  like  the  sale  of  the  ag- 
ricultural products  that  BNL  through 
the  agriculture  guarantee  program 
caused  the  taxpayers  to  pick  up  the  tab 
for  when  Iraq  defaulted.  And  right  now. 
as  I  brought  out  in  the  special  order  a 
week  ago.  the  BNL  is  suing  the  U.S. 
Government  for  over  $370  million.  That 
is  the  taxpayers,  and  we  have  been  try- 
ing to  protect  that.  I  just  cannot  be- 
lieve that  we  would  have  to  fight  the 
whole  array  of  the  administrative 
setup  that  is  supposed  to  be  protecting 
the  national  interests  and  trying  to 
protect  the  taxpayers'  money. 

It  could  also  be  the  case  that  the  ad- 
ministration purposely  allowed  Matrix- 
Churchill  to  continue  operation  in 
order  to  appease  their  general  policy, 
which  was  to  do  that.  Ever  since  1983 
when  President  Reagan  removed  Iraq 
from  the  list  of  terrorist  nations,  that 
opened  the  gates  wide.  We  had  over  85 
of  the  principal  corporations  in  our 
country  immediately  go  in  in  the  name 
of  trade  balances  and  so  forth. 

But  whatever  that  reason,  the  risk 
was  and  continues  to  be  enormous.  And 
to  me  unthinkable  to  be  allowed. 

Not  getting  tough  with  Iraq  certainly 
emboldened  Saddam  Hussein,  and  in 
fact  there  is  very  much  evidence  to 
show  that  until  the  very  moment  that 
he  went  across,  even  though  for  100 
years  Iraq  has  been  claiming  that 
which  we  call  Kuwait,  but  there  is  no 
question  that  the  record  shows  that 
ever  since  1980  the  policy  was,  you 
know  these  geopoliticians  that  we  get 
up  there  now  and  then,  and  the  idea 
was  what  do  you  do  to  counterbalance 
Iran.  And  we  have  learned  nothing 
since  our  experience  with  Iran  and  the 
Shah.  Same  thing.  But  did  anybody  say 
anything  when  our  CIA  interfered,  and 
the  first  popular  election  held  in  Iran, 
Mossadegh,  we  overturned,  did  in 
through  entry  and  intervention,  which 
was  possible  then.  Who  is  going  to  say 
that  because  of  that  type  of  ignorance 
and  action  we  had  the  payoff  of  1979  in 
the  hostage  taking  in  Tehran?  And  of 
course,  the  ignorance  that  was  allowed 
to  envelop  the  banking  regulators  kept 
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alive  a  vital  link  to  the  whole  scheme, 
a  large,  ready  supply  of  bank  credit. 

And  that  is  what  we  are  about.  So  I 
have  my  supporting  documentation  fol- 
lowing these  remarks,  which  I  include 
for  the  Record,  as  follows: 
C0M.MITTEE  ON  Banking.  Finance 

AND  Urban  affairs. 
Washington.  DC.  August  20.  1991. 
Hon.  William  H.  Webster. 
Director   of  Central   Intelligence.    Washington. 
DC. 

Dear  Judge  Webster:  The  Bankinsr  Com- 
mittee is  conducting  an  investigation  into 
the  operations  of  the  Banca  Nazionale  del 
Lavoro  (BNL).  I  ask  for  your  cooperation 
with  the  Committee's  investigation. 

Between  1985  and  1990.  BNL  provided  Iraq 
with  over  S4  billion  in  unauthorized  loans 
that  were  used  to  purchase  agricultural 
products  and  industrial  goods.  Many  of  the 
individuals  and  beneficiaries  of  the  BNL 
loans  to  Iraq  are  based  in  foreign  countries. 
The  committee  would  like  to  learn  more 
about  the  foreign  beneficiaries  of  BNL  loans 
to  Iraq,  and  respectfully  asks  the  CIA  to  pro- 
vide, if  available,  foreign  intelligence  infor- 
mation on  the  following: 

1.  Wafia  Dajani  (Jordanian  Citizen)  and  his 
related  companies;  Amman  Resources. 
Amman.  Jordan:  Amman  Resources  Inter- 
national. Georgetown.  Grand  Cayman.  Araba 
Holdings,  Inc.  Panama;  Aqaba  Packing.  Co.. 
Amman.  Jordan. 

2.  Technology  and  Development  Group 
(TDG)  London.  England. 

3.  TMG  Engineering  Limited.  London,  Eng- 
land. 

4.  Matrix-Churchill  Limited  (MCL)  Cov- 
entry. England. 

5.  Tigris  Trading  Company.  Baghdad.  Iraq. 

6.  Al-Arabi  Trading  Company.  Ltd. 

7.  Meed  International.  Ltd.  England. 

8.  Kintex.  Sophia.  Bulgaria  (aka  -Globus" 
or  "Korekom"). 

9.  TechnoExport  Foreign  Trade  Company. 
Ltd..  Czechoslovakia. 

10.  Bank  for  Foreign  Economic  Affairs  of 
the  USSR.  Moscow.  USSR. 

11.  Exportkhleb.  Moscow.  USSR. 

The  Following  Iraqi  Government  entities 
and  Iraqi  Individuals; 

12.  Ministry  of  Industry  and  Military  Man- 
ufacturing. An  Agency  of  the  Republic  of 
Iraq; 

13.  Nassar  State  Establishment  for  Me- 
chanical Industries.  An  Agency  of  Republic 
of  Iraq; 

14.  Central  Bank  of  Iraq.  Baghdad.  Iraq;— 
Sadik  Taha. 

15.  Rafidain  Bank.  Baghdad.  Iraq; 

16.  All  Mutalib  Ali.  former  commercial  at- 
tache at  Iraq's  German  Embassy. 

Thank  you  for  your  time  and  cooperation. 
With  best  wishes. 
Sincerely. 

Henry  B.  Gonzalez. 

Chairman. 

Central  Intelligence  Agency. 
Washington.  DC.  November  5.  1992. 
Hon  Henry  B.  Gonzalez. 
Chairman.  Committee  on  Banking.  Finance  and 
Urban  Affairs.  Washington.  DC. 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  of  July  30.  1992  for  us  to  review 
two  documents  to  determine  whether  they 
can  be  declassified. 

On  U  September  1992.  we  provided  the 
Committee  with  a  declassified  copy  of  the 
seven  page  memorandum  entitled  "Iraq:  No 
End  in  Sight  to  Debt  Burden."  However,  we 
determined   that  Annexes  I  and  II   to  this 
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memorandum  must  remain  classified.  En- 
closed please  find  a  declassified  version  of 
my  letter  dated  12  November  1991  to  you.  1 
apologize  for  the  delay  in  providing  this  ver- 
sion. 

Please  also  note  both  documents  may  be 
responsive  to  your  letter  of  October  16.  1992. 
As  I  stated  in  my  letter  of  26  October  1992.  we 
will  continue  to  provide  unclassified  docu- 
ments responsive  to  that  request  as  they  be- 
come available. 

Stanley  m.  Moskowitz. 
Director  of  Congressional  Affairs. 
Enclosure: 

Central  Intelligence  agency. 
Washington.  DC.  Xovember  12,  1991. 
Hon.  Henry  B.  Gonzalez. 
Chairman.  Committee  on  Banking.  Finance  and 
Urban  Affairs.  Washington.  DC. 

Dear  Mr.  Chairman:  in  a  letter  dated  20 
August  1991.  the  Banking  Committee  in- 
formed us  of  its  investigation  into  the  oper- 
ations of  Banca  Nazionale  del  Lavoro  (BNL). 
As  a  part  of  this  investigation,  the  Banking 
Committee  requested  .iny  foreign  Intel- 
ligence information  this  Agency  may  have 
on  foreign  beneficiaries  of  BNL  loans  to  Iraq. 
As  you  are  aware,  we  also  are  responding  to 
a  separate  request  from  your  Committee  to 
review  summaries  of  several  raw. 
unevaluated  reports  on  Iraq  and  BNL.  Some 
of  these  summaries  contain  specific  informa- 
tion on  the  Rafidain  Bank  (item  15  in  your  20 
August  letter). 

In  addition  to  the  information  we  are  pro- 
viding at  this  time,  there  are  other  docu- 
ments, with  the  security  classification  TOP 
SECRET  compartmented  information,  on  the 
Iraq/BNL  connection  that  we  are  prepared  to 
provide  directly  to  you  and  the  other  Com- 
mittee members.  The  TOP  SECRET  com- 
partmented documents  also  can  be  made 
available  to  staff  members  when  they  have 
obtained  the  appropriate  clearances. 

In  response  to  your  request,  an  extensive 
search  of  the  files  and  indices  of  the  appro- 
priate CIA  offices  produced  the  following  re- 
sults that  are  keyed  to  your  letter. 

A.  Wafia  Dajani  (Jordanian  Citizen): 

(1)  Amman  Resources.  Amman.  Jor- 
dan:  

(2)  Amman  Resources  International, 
Georgetown,  Grand  Cayman:- 


(3)  Araba  Holdings.  Inc.  Panama: 

(4)  Aqaba  Packing  Co..  Amman,  Jor- 
dan;  

B.  Technology  and  Development  Group 
(TDG)  London.  England:  This  corporation  Is 
identified  as  being  part  of  Iraq's  procure- 
ment network  in  the  6  November  1989  docu- 
ment entitled  "Iraq-Italy:  Repercussions  of 
the  BNL-Atlanta  Scandal  "  (See  TAB 
A) 

C.  TMG  Engineering  Limited.  London. 
England:  Tab  A  also  contains  information  on 
TMG. 

D.  Matrix-Churchill  Limited  (MCL)  Cov- 
entry. England:  This  organization  is  men- 
tioned in  TAB  A  document. 

E.  Tigris    Trading    Company, 
Iraq: 


Baghdad, 


N.  Central  Bank  of  Iraq,  Baghdad.  Iraq  and 
Sadik  Taha:  Please  see  paragraph  L  above 
for  information  on  the  Central  Bank.  Some 
of  the  unclassified  material  (TAB  B)  con- 
tains information  on  Sadik  Taha. 

O.  Rafidain  Bank.  Baghdad.  Iraq: 

There  is  information  on  this  bank  in  some 
of  the  unclassified  material.  (TAB  B). 

P.  Ali  Mutalib  Ali,  former  Commercial  At- 
tache at  Iraq's  German  Embassy: 

In  addition  to  providing  information  from 
our  classified  files,  we  also  have  included 
some  unclassified  material  from  other  open 


source  publications  (TAB  B).  and  from  the 
Foreign  Broadcast  Information  Service 
(FBIS)  that  may  assist  you  in  this  Investiga- 
tion. (TAB  C) 

In  the  course  of  searching  our  records,  we 
identified  documents  relating  to  this  matter 
that  were  originated  by  the  Defense  Intel 
ligence  Agency,  the  National  Security  Agen 
cy.  United  States  Information  .'Agency 
partment  of  Justice,  and  the  Departmei. 
State.    We    are    prepared    to    provide    these 
agencies  with  specific  document  citations  to 
facilitate  their  response  to  the  Committee  if 
you  wish   to  obtain  these  documents  from 
them. 

Sincerely, 

Stanley  M.  Moskowitz. 
Director  of  Congressional  Affairs. 

(Directorate  of  Intelligence.  6  November 

1989] 

Iraq-Italy:  Repercussions  of  the  BNL- 

atlanta  Scandal 

.SUMMARY 

The  revelation  that  a  US  branch  of  an  Ital- 
ian bank.  Banca  Nazionale  del  Lavoro  (BNL). 
granted  more  than  $3  billion  unauthorized 
letters  of  credit  to  Iraq  has  had  wide-ranging 
repercussions  for  Iraq  and  Italy.  For  Iraq, 
public  disclosure  that  it  used  some  of  the 
credits  to  acquire  military-related  tech- 
nology has  impeded  procurement  efforts,  and 
the  suspension  of  BNL  credits  has  slowed  ci- 
vilian reconstruction  and  development 
projects.  For  Italy,  the  BNL  scandal  has  cast 
at  least  a  temporary  shadow  on  Prime  Min- 
ister Andreotti's  new  government,  raised 
questions  about  public-sector  enterprises, 
and  reopened  the  issue  of  privatization. 

The  affair  is  unlikely  to  have  a  major  im- 
pact on  Iraqi  military  procurement  efforts, 
but  cash-short  Baghdad  probably  will  have 
to  postpone  plans  for  some  civilian  projects. 
The  loss  of  BNL  financing  and.  more  impor- 
tant, any  reduction  in  US  agricultural  credit 
guarantees  because  of  negative  publicity 
about  the  scandal  probably  would  damage 
US-Iraqi  commercial  ties.  For  Iraq's  part, 
however,  the  strain  in  political  relations  is 
likely  to  be  short-lived,  particularly  if  Bagh- 
dad believes  US  credit  guarantees  will  be 
forthcoming.  Iraq  is  eager  to  maintain  good 
ties  to  the  United  States,  an  attitude  inten- 
sified by  improved  relations  between  Iran 
and  the  USSR. 

BNL-ATLANTA  FINANCING  FOR  IRAQ 

The  Atlanta.  Georgia  branch  of  the  state- 
owned  Banca  Nazionale  del  Lavoro  (BNL) — 
Italy's  largest  bank— extended  $3.2  billion  in 
2.500  unauthorized  letters  of  credit  for  Iraq 
between  February  1988  and  July  1989.  US  and 
Italian  authorities  have  been  investigating 
the  scandal  since  July  for  violations  of  bank- 
ing regulations  and  tax  and  customs  laws. 

Fragmentary  reporting  indicates  BNL-At- 
lanta disbursed  $1.85  billion  of  the  $3.2  bil- 
lion, including  at  least  $800  million  in  letters 
of  credit  guaranteed  by  the  US  Commodity 
Credit  Corporation  (CCC).  BNL  headquarters 
agreed   to   release   another  $550   million   in 

early  October after  Iraq  threatened  to 

suspend  payment  to  Italian  firms  if  the  bank 
failed  to  honor  its  commitments. 

BNL-Atlanta's  unusual  activities  included: 

Exceeding  the  branch's  allowable  debt  of 
$500,000  per  customer. 

Charging  Baghdad  an  average  0.2-percent 
commission  instead  of  the  usual  15  percent 
for  a  poor  credit  risk. 

Financing  the  letters  of  credit  by  borrow- 
ing from  other  banks  for  90  to  180  days  but 
allowing  Iraq  up  to  five  years  to  repay. 

BNL's  North  American  headquarters  in 
New  York  and  the  bank's  directors  In  Rome 


publicly  denied  knowing  about  the  letters  of 
credit,  although  a  BNL  official  in  Chicago 
claims  he  notified  New  York  and  Rome  sev- 
eral times  about  the  unusual  activity  in  At- 
lanta, according  to  press  reports.  Press  re- 
ports also  indicate  a  BNL  branch  in  Udine. 
Italy  referred  customers  exporting  to  Iraq  to 
the  Atlanta  branch.  Iraqi  officials  have  gen- 
erally denied  knowledge  of  any  wrongdoing, 
arguing  that  Baghdad  is  a  victim  in  the 
scandal. 

Iraq  used  some  BNL  credits— at  least  $600 
million,  according  to  British  press — to  buy 
military  and  dual-use  technology  through 
various    front    companies    and    legitimate 

firms  in  Western  Europe British  press 

says  that  BNL-Atlanta  also  financed  Iraqi 
military  purchases  from  Kintex.  the  Bul- 
garian armament  company. 

IMPACT  ON  IRAQ 

The  suspension  of  credits  from  BNL— by 
far  Baghdad's  largest  source  of  credits— and 
disclosure  in  the  British  press  that  Iraq  used 
the  credits  to  acquire  military-related  tech- 
nology has  almost  certainly  complicated 
Baghdad's  procurement  efforts.  We  believe 
that  increased  Western  scrutiny  of  these  ac- 
tivities has  at  least  temporarily  impaired 
Baghdad's  ability  to  acquire  such  tech- 
nology. Press  coverage  and  London's  opposi- 
tion to  Iraq's  control  of  a  company  possess- 
ing sensitive  technology,  for  example,  led 
SRC  Compyosites  to  divest  its  advanced  com- 
posites factory,  according  to  press  reports. 
Some  other  firms  in  the  networks  have  gone 
out  of  business. 

The  loss  of  BNL  financing  has  almost  cer- 
tainly slowed  civilian  reconstruction  and  de- 
velopment in  Iraq.  Many  US  and  West  Euro- 
pean firms  supplying  goods  and  services  to 
projects  in  Iraq  were  being  paid  through  BNL 

Many   of  these    firms   have   probably 

suspended  business  with  Iraq  until  alternate 
methods  of  payment — cash,  other  loans,  or 
barter— are  arranged.  Financially  strapped 
Baghdad,  however,  is  unable  to  meet  de- 
mands by  some  of  these  firms  for  payment  in 
cash,  especially  for  expensive  purchases 
reporting  indicates  Iraq  has  nearly  ex- 
hausted available  credit  lines  and  barter  op- 
portunities. 

IRAQI  PROCUREMENT  NETWORK.S 

Baghdad  has  created  complex  procurement 
networks  of  holding  companies  in  Western 
Europe  to  acquire  technology  for  its  chemi- 
cal, biological,  nuclear,  and  ballistic  missile 
development  programs.  According  to  British 

press   one    such    network    begins    in 

Baghdad  with  the  Al-Arabi  Trading  Com- 
pany, which  controls  the  London-based  Tech- 
nology and  Development  Group,  Ltd.  (TDG) 
and  another  UK  firm.  TMG  Engineering. 
TDG  and  its  Brussels-based  partner.  Space 
Research  Corporation,  own  the  Ulster-reg- 
istered firm  Canira  Technical  Corporation. 
Ltd.  Canira  in  March  established  SRC  Com- 
posites, which  acquired  access  to  advanced 
composite  and  carbon  fiber  technology  used 
in  aircraft  and  missile  production.  In  1987 
TMG  gained  control  of  Matrix-Churchill. 
Ltd..  the  United  Kingdom's  leading  producer 
of  computer-controlled  machine  tools  that 
can  be  used  in  the  production  of  sophisti- 
cated armaments. 

We  believe  Iraqi  intelligence  is  directly  in- 
volved In  the  activities  of  many  holding 
companies   funnelling   technology    to    Iraq. 


EFFECT  ON  US-IRAQI  RELATIONS 

For  Iraq,  any  reduction  in  bilateral  com- 
mercial ties  because  of  the  BNL  scandal 
takes  on  political  significance,  which  Bagh- 
dad—ever   paranoid— tends    to    exaggerate. 


The  fallout  from  the  scandal  has  strained 
US-Iraqi  relations.  Baghdad  Is  seriously  con- 
cerned that  the  affair  is  adversely  affecting 
its  economic  ties  to  the  United  States — the 
backbone  of  the  bilateral  relationship.  Iraq 
is  particularly  upset  that  the  CCC  offered 
significantly  less  credit  guarantees  for  FY 
1990  than  Baghdad  requested  because  of  nega- 
tive publicity  about  the  scandal.  Iraq  fears 
that  any  large  reduction  in  CCC  credit  guar- 
antees would  make  it  more  costly  and  dif- 
ficult to  import  agricultural  goods  and  dam- 
age its  international  credit  rating. 

Several  US  firms  have  already  been  af- 
fected by  the  scandal.  press  reporting 

indicate  BNL  was  financing  at  least  $1  bil- 
lion in  sales  to  Iraq  by  US  firms,  including 
agricultural  goods,  an  automobile  plant,  and 
ethylene  plant,  industrial  machinery,  con- 
struction materials,  and  irrigation  equip- 
ment. Some  US  suppliers  are  worried  that 
they  will  not  receive  payment  on  letters  of 
credit  that  they  have  not  yet  submitted  to 
BNL-Atlanta.  Many  US  firms  are  trying  to 
arrange  other  means  of  payment  to  avoid 
losing  lucrative  contracts. 

The  scandal  has  contributed  to  Iraq's  per- 
ception that  the  United  States  is  trying  to 
hamstring  Baghdad's  efforts  to  promote  bet- 
ter political  ties.  A  senior  Iraqi  official  told 
his  US  counterpart  in  early  October  that 
Baghdad  was  unhappy  that  Washington's  de- 
cision on  CCC  credits  is  linked  to  the  scan- 
dal, with  which  he  maintained  Iraq  had  no 
part.  The  official  indicated  this  was  not  a 
sign  that  the  United  States  wants  to  im- 
prove relations. 

Baghdad  is  eager  to  resolve  the  BNL  crisis 
because  harmonious  bilateral  relations  are 
important  to  its  strategic  planning.  Iraq  be- 
lieves that  the  Iranians  have  not  abandoned 
plans  to  oust  the  regime  in  Baghdad  and 
wants  to  assure  that  the  superpowers  would 
back  Iraq  or  at  least  remain  neutral  during 
any  future  hostilities.  The  Iraqis  seek  to  pre- 
vent Washington  from  favoring  Iran  so  much 
that  Baghdad's  interests  are  threatened.  In 
Iraq's  view,  the  superpowers  regard  Iran  to 
be  of  greater  importance  in  the  region,  and 
Baghdad  is  therefore  trying  to  enhance 
Iraq's  political  and  economic  importance  to 
the  United  States. 

I.MPACT  ON  ITALY 

The  BNL  affair— in  combination  with  other 
scandals— has  cast  a  shadow  on  prime  Min- 
ister Andreotti's  three-month-old  govern- 
ment. Partly  to  divert  attention  from  the 
BNL  affair,  the  Socialists  and  some  Chris- 
tian Democrats  are  playing  up  other  scan- 
dals, including  renewed  allegations  that  the 
Italian  military  covered  up  evidence  con- 
cerning the  1980  crash  of  an  Italian  airliner 
north  of  Sicily.  None  of  the  governing  politi- 
cal parties  or  their  factions,  however,  ap- 
pears now  to  believe  it  can  strengthen  its 
relative  positions  by  exploiting  the  Issue. 

The  scandal  has  also  spotlighted  the  cost 
of  Italy's  longstanding  and  entrenched  spoils 
system  in  the  state-owned  enterprises.  Tra- 
ditionally, appointments  to  key  positions  in 
public-sector  companies  have  been  allocated 
as  a  message  of  party  and  even  factional  in- 
fluence. Under  this  system,  the  president  and 
several  directors  of  BNL  are  members  of  the 
Italian  Socialist  Party,  while  the  executive 
director  usually  comes  from  the  Christian 
Democratic  Party.  Several  backbenchers  in 
parliament  quickly  denounced  the  spoils  sys- 
tem for  not  allowing  the  most  competent 
people  to  fill  public-sector  jobs.  The  attacks, 
however,  have  been  discounted  as  political 
sour  grapes,  and  the  system  shows  no  signs 
of  collapse. 

In  light  of  the  BNL  affair.  Treasury  Min- 
ister Carli  has  renewed  his  efforts — against 
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admittedly  long  odds— to  enlist  support  for 
privatizing  state-owned  banks  and  other  pub- 
lic-sector corporations.  Carll  believes  the 
breakdown  in  supervision  at  BNL  is  all  too 
typical  of  the  quality  of  Italian  public-sector 
banking.  In  his  opinion,  privatization  would 
force  Italian  banks  to  narrow  the  current  6- 
percentage-point  spread  between  Interest 
paid  to  depositors  and  that  charged  to  bor- 
rowers—a prerequisite  if  Italian  banks  are  to 
do  well  after  the  EC  dismantles  capital  con- 
trols next  year. 

Links  With  Iraqi  Government 

1.  Source  was  able  to  help  in  a  number  of 
further  areas. 

2.  Source  has  never  been  under  an  Illusion 
that  TMG's  daughter  company.  TDG.  is  a 
buying  mission  for  Iraq.  WADI's  company. 
TEG  (Technology  Engineering  Group)  is  sup- 
posed to  be  separate  from  TDG  (the  owner  of 
Churchill-Matrix).  However,  until  recently 
both  TDG  and  TEG  shared  the  same  office 
building  in  DUKE  HOUSE.  TDG  have  now 
moved  out  to  Stratford  Place. 

3.  Four  other  aspects  Link  TEG  and  TDG 
to  the  Iraqi  Government. . 

c.  The  DRESDNER  Bank  has  been  Involved 
in  the  purchase  of  machine  tools . 

4.  Most  of  the  business  by  TDG  and  TEG  Is 
conducted  directly  with  agencies  in  Baghdad. 
Other  than  ALI  ALI  in  Bonn,  source  has  not 
met  other  embassy  officials.  WADI  is  on  the 
phone  constantly  to  his  contacts  in  Iraq  and 
does  not  appear  to  work  through  the  em- 
bassy in  London. 

5.  Recently  there  has  been  a  change  in  the 

way    machine    purchases    are    funded. 

TDG  are  trying  for  Midland  Bank  credit 
lines.  There  is  pressure  on  the  UK  companies 
to  open  credit  lines  with  the  Iraqi  Central 
Bank  or  RAFFIDIAN.  However,  the  UK  com- 
panies are  resisting  because  of  the  risk  of 
Iraq  calling  in  the  money.  TDG  has  one  ex- 
isting line  with  some  money  left  with  the 
Midland  Bank  but  are  seeking  a  new  credit 
line  with  up  to  50  million  for  capital  equip- 
ment. 

EFFECT  on  UK  CO.MPANIES 

6.  Many  of  the  UK  companies  were  hoping 
that  the  Iraqi  business  would  last  3-5  years. 
The  companies  will  be  affected  to  different 
degrees  if  licenses  are  not  granted  next  year. 
In  addition  to  the  original  order.  Churchill- 
Matrix  has  signed  two  others  of  £4Mj  million 
each.  However,  unlike  WIKMAN-BENNETT. 
the  next  largest  producer  for  Iraq.  Churchill- 
Matrix  has  yet  to  ship  much  of  its  order. 
Thus  WICKMAN-BENNETT  might  escape 
without  much  damage  (the  order  book  for 
next  year  is  unknown)  while  Churchill-Ma- 
trix could  be  ruined. . 

8.  Source  believes  the  Iraqi's  may  have 
over-ordered  on  machine  tolls.  The  UK  prod- 
uct compares  very  favorably  with  anything 
on  offer  in  Europe.  However,  the  Iraqi's  may 
be  finding  it  difficult  to  train  up  the  ma- 
chine operators.  In  early  March  1988.  16  sen- 
ior Iraqi  machine  operators  were  undergoing 
training  in  Coventry.  This  training  is  pro- 
vided as  part  of  the  purchase  agreement. 


11.  WADI  may  well  have  other  areas  of 
business  interests.  Source  is  sure  he  saw  pa- 
pers in  WADI's  office  concerned  with  the  En- 
sign Defense  Group.  However,  no  details  are 
known. 

FLTTRE  IRAQI  POLICY 

12.  As  long  as  12  months  ago.  WADI  dis- 
cussed possible  difficulties  over  export  li- 
censes. There  was  and  still  is  talk  of  moving 
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the  whole  operation  to  Switzerland.  WADI 
said  that  they  would  like  to  purchase  UK 
machine  tools  because  of  the  level  of  tech- 
nology and  sales  experience.  WADI  has  al- 
ready set  up  a  company  to  place  the  con- 
tracts throug-h  Jordan. 

13.  In  source's  opinion,  the  Iraqi's  would 
have  little  difficulty  in  placing:  their  orders 
for  machine  tools  elsewhere.  Japan  is  pres- 
ently an  uncertain  supplier  because  of  new 
export  restrictions.  However.  West  Germany. 
Italy  and  Switzerland  are  all  possible  alter- 
native suppliers.  Perhaps  the  leading  new 
supplier  would  be  Austria. 

1.  At  the  Restricted  Enforcement  Unit 
(REU)  meeting  on  Friday  23  December  1988. 
we  discussed  control  of  exports  of  machine 
tools  to  Iraq  and  release  of  our  reporting  on 
the  subject . 

2.  DESS  reported  that,  at  a  meeting  a  few 
days  earlier,  which  was  chaired  by  Lord 
TREFGARNE,  a  decision  on  whether  to  relax 
export  controls  on  machine  tools  for  Iraq 
had  been  deferred  pending  our  advice  on  how 
this  would  effect and  the  future  of  MA- 
TRIX-CHURCHILL. We  told  the  REU  that 
the  security  of  our  source  was  now  best  guar- 
anteed if  reasonable  exports  of  machine  tools 
by  MATRIX  CHURCHILL  were  allowed  to 
continue.  We  also  drew  attention  to  the  re- 
cent expansion  of  activities  of  the  procure- 
ment network  into  the  nuclear  proliferation 
field    and    the    importance    this    placed    on 

maintaining  access,   through   to   the 

general  activities  of  the  network.  We  sug- 
gested that  the  criteria  for  denying  exports 
of  machine  tools  to  Iraq  .should  be  the  same 

as  for  other  proliferating  countries  . 

These  are  set  out  clearly  in  EG(C)0's  (to 
which  you  could  reasonably  draw  at- 
tention) and  apply  only  to  sophisticated 
CNC.  multi-axis  tools  well  above  the  speci- 
fication of  those  presently  supplied  by  Ma- 
trix-Churchill. Our  advice  accorded  with  the 
line  which  DTI.  DESS  and  FCO  wished  to 
take  and  we  expect  it  will  now  be  imple- 
mented without  delay. 

3.  We  reminded  the  REU  that,  at  a  previous 
meeting  we  had  sought  agreement  on  issuing 

the  series  of  reports  on  Iraq  to  

There  had  been  concern  expressed  at  the 
time  that  machine  tools  manufactured  by 
the  Matrix-Churchill  Corporation  in  Cleve- 
land Ohio  could  have  been  exported  to  Ma- 
trix-Churchill here  for  re-export  to  Iraq.  This 
would  have  caused  embarrassment  to  DTI  if 
US  authorities  found  out.  We  reported  that 
we  had  taken  up  this  point  with  our  source 
who  was  able  to  confirm  that  no  such  diver- 
sion had  taken  place.  had  also  con- 
firmed that  it  would  not  embarrass  him  if 

were  to  receive  our  reporting,  indeed 

he  was  keen  for  this  to  happen.  The  REU  has 
therefore  withdrawn  its  objection  and  we 
will  now  go  ahead  and  release  the  previous 

reporting  to  .   Our  plan   is  to  include 

this  in  one  package  together  with  the  new 
report  which  is  now  being  prepared  which 
will  contain  the  procurement  network 
'organisation'. 


four  hour  session  with 


-  on  18 

August  1989  was  dominated  initially  by  the 
PT  news  that  Banco  Lavoro  (BL)  in  Atlanta 

were  under  investigation.  Neither nor 

any  of  his  staff  had  noticed  this  and  he  was 
grateful  for  the  tip-off.  He  got  his  senior  di- 
rectors to  investigate  the  matter  and  faxed 
the   article    to   TDG.    After   consulting   his 

bankers decided  that  Matrix-Churchill 

(MC)  had  no  exposure.  Although  a  recent 
forging  plant  contract,  (like  most  Iraqi  con- 
tracts) had  been  organised.   Using  a  seven 


million  Deutschmark  BL  letter  of  credit 
(LC).  MC  have  not  done  any  work  on  this 
project  and  so  do  not  stand  to  lose.  .A.s  far  as 
could  work  out.  BL  were  taking  con- 
firmed LCs  and  absolutely  guaranteeing 
them.  In  effect.  BL  Atlanta  were  upgrading 
LCs  and  taking  on  exposure  to  Iraqi  risk 
without,  presumably,  telling  their  Head- 
quarters or  the  US  authorities. had  al- 
ways been  mystified  as  to  why  the  Iraqis 
channeled  their  business  through  BL  At- 
lanta. They  always  undercut  terms  that  MC 
could  get  from  other  banks  and  paid  prompt- 
ly. Three  BL  staff  visited in  Coventry 

to  finalize  details  on  a  deal.  There  was  noth- 
ing note-worthy  about  them,  they  just  seem 
like  normal  American  bankers.  We  do  not 
think  there  is  any  mileage  in  us  getting  in- 
volved in  the  details  of  these  problems, 
which  are  not  integral  to  illegal  Iraqi  high 
technology  procurement.  However,  it  would 
be  useful  if  you  could  eventually  get  details 
from  the  Americans  of  other  British  and  Eu- 
ropean Companies  involved  in  procurement. 
The  interesting  implication  is  that  this  scan- 
dal  will  damage  TDG  and  the  position  of 


c.  We  think  that  your  idea  of  a  long  session 

with  in  London  is  a  good  one. 

We   have   provisionally   arranged   this   with 

for  the  first  week  in  Septeml>er  (after 

the  visit  of  the  Director  Generals).  We  would 

get  much  more information  out  of  him 

if  we  had  at  this  meeting  a  map  of  where  we 
suspect  sensitive  research  establishments 
are  and  an  organogram  of  the  establish- 
ments, so  that  he  can  fill  in  the  gaps  from 
his  own  personal  knowledge. 


HAITI  WATCH 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  CONVERS], 
is  recognized  for  15  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  the  fol- 
lowing communication  was  sent  to  the 
White  House  and  it  reads  as  follows: 
Congress  ok  the  U.scfed  St.ates. 

House  of  Representatives. 
WasHington,  DC.  January  29.  1993. 
President  Bill  Cllnton. 
The  White  House. 
1600  Pennsylvama  Avenue.  NW.. 
Washington.  DC. 

Dear  Mr.  president:  We  write  to  applaud 
your  bold  decision  to  schedule  a  meeting  di- 
rectly with  Haitian  President  Jean-Bertrand 
Aristide.  That  gesture  indicates  to  the  na- 
tion and  the  world  your  deep  commitment  to 
protecting  human  rights  and  democracy  in 
our  hemisphere.  Given  the  recent  intran- 
sigence on  the  part  of  the  Haitian  military 
and  continuing  human  rights  abuses,  we 
hope  that  this  meeting  will  occur  as  soon  as 
possible. 

Millions  of  people  in  America  and  across 
the  globe  supported  your  campaign  for 
change  and  hope.  In  contrast  to  the  failures 
of  the  previous  policy  to  restore  democracy 
and  a  respect  for  human  rights  to  Haiti,  we 
believe  your  new  and  imaginative  policy  sig- 
nals a  worthy  beginning  that  has  persuaded 
the  literally  thousands  of  Haitians  attempt- 
ing to  leave  the  embattled  island  to  postpone 
their  departure. 

Press  accounts  indicate  that  the  military 
leadership  in  Haiti  is.  at  best,  divided  about 
accepting  President  Aristide's  eventual  re- 
turn. They  should  not  doubt  the  commit- 
ment and  resolve  of  the  United  States  in  this 
matter.  We  urge  you  to  send  clear  and  un- 
mistakable signals  to  Haiti's  despots  that 


President  Aristide,  as  the  only  democrat- 
ically elected  leader  in  Haiti  in  over  200 
years,  is  a  friend  and  that  the  military  junta 
are  despots  who  will  be  treated  as  such. 

We  hope  that  a  negotiated  resolution  of 
this  situation  will  be  possible.  Should  talks 
fail  to  begin  within  a  short  time,  however, 
we  hope  that  the  United  States  will  lead  an 
international  effort  that  will  make  clear  the 
world  community's  intention  not  to  tolerate 
this  tyranny  in  our  midst.  Appropriate  ac- 
tion should  include  consideration  of  targeted 
and  graduated  sanctions  imposed  by  the  U.N. 
Security  Council  as  early  as  mid-February, 
in  accord  with  Resolution  22  which  the  Unit- 
ed States  supported  and  the  U.N.  General  A.*; 
sembly  adopted  on  November  22,  1992. 

In  addition,  we  hope  that  the  refugee  pol- 
icy of  the  previous  administration  of  saying 
to  political  refugees  -not  in  my  backyard." 
which  is  inconsistent  with  U.S.  refugee  law 
and  with  the  symbol  of  the  Statue  of  Lib- 
erty, will  be  reversed.  Respect  for  our  herit- 
age and  the  Refugee  Act  of  1980  require  as 
much. 

We  believe  that  the  right  course  on  Haitian 
policy  is  also  a  difficult  one.  but  one  on 
which  the  United  States  should  embark.  We 
support  your  fundamental  belief  that  change 
here,  too,  must  be  realized. 

In  this  respect,  we  would  also  like  to  re- 
quest that,  as  representatives  of  key  con- 
stituencies, we  have  the  opportunity  to  meet 
with  you  to  further  express  our  beliefs  and 
suggestions  on  this  most  important  and 
timely  matter. 

Thank  you  for  your  attention  to.  and  cour- 
age on,  this  matter. 
Sincerely. 
John  Conyers.  Jr..  Barbara  Rose  Collin.s, 
Kweisi  Mfume.  Bob  Carr.  Benjamin  A 
Oilman.   Edolphus  Towns.   Thomas   M 
Foglietta,  Donald  M.  Payne,  Carrie  P 
Meek.  Charles  B.  Rangel.  Louis  Stokes. 
Ronald  Dellums. 
Matthew  G.  Martinez.  Paul  E.  Kanjorski, 
Neil    Abercrombie.    Walter    R.    Tucker 
III,  Jose  E.  Serrano.  Major  R.  Owens. 
Dale  E.  Kildee.  Ron  de  Lugo.  Patricia 
Schroeder.      Corrine      Brown.      Nydia 
Velazquez.  Eva  M.  Clayton. 
Tim  Penny.  Albert  Russell  Wynn.  Caro- 
lyn  B.   Maloney.   Alan   Wheat.   Harold 
Ford.  William  D.  Ford.  Edward  J.  Mar 
key.    Henry   B.   Gonzalez.    Andrew   Ja 
cobs.  Jr..  Lincoln  Diaz-Balart.  Eleanor 
Holmes  Norton. 
Cynthia  McKinney.  Mike  Kopetski.  Ber- 
nard   Sanders,    Lucien    E.    Blackwell. 
Bobby     Scott.     Mel     Reynolds.     Nita 
Lowey.     Bill     Richardson.     David     E. 
Bonior. 
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D  1350 

A  NEW  DIRECTION  FOR  THE 
CITIZENS  OF  PUERTO  RICO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Puerto  Rico  [Mr.  Ro.mero- 
Barcelo]  is  recognized  for  30  minutes. 

Mr.  ROMERO-BARCELO.  Mr.  Speak- 
er, and  distinguished  colleagues,  as  the 
103d  Congress  gets  underlay  with  the 
hope  and  promise  of  a  new  beginning 
for  our  Nation  and  a  domestic  agenda 
being  formulated  by  the  administra- 
tion of  President  Bill  Clinton.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  from  both  sides  of  the  aisle 
a  new  direction  being  taken  by  your 
fellow  citizens  in  Puerto  Rico. 


Last  Thursday,  January  28,  1993,  our 
Governor,  Pedro  Rossello — with  the 
votes  of  nearly  a  million  Puerto  Ricans 
behind  him — and  the  faces  of  hundreds 
of  Puerto  Rican  schoolchildren  before 
him  in  a  ceremony  which  pointed  to 
our  future  instead  of  our  pastr-signed 
into  law  the  restoration  of  English, 
side-by-side  with  Spanish,  as  the  offi- 
cial languages  of  Puerto  Rico. 

This,  the  first  major  action  of  our 
new  Governor  and  our  territorial  legis- 
lature, signals  the  intent  of  the  people 
of  Puerto  Rico  to  reaffirm  a  principle 
stated  in  the  preamble  of  our  terri- 
torial Constitution— and  that  is  our 
special  commitment  as  American  citi- 
zens to  the  coexistence  in  our  island  of 
the  two  great  cultures  of  the  American 
hemisphere. 

During  last  fall's  election  campaign 
in  Puerto  Rico,  I  campaigned  with  Gov- 
ernor Rossello — along  with  fellow  party 
leaders— on  a  pledge  to  restore  English 
to  official  status.  Our  pro-statehood 
New  Progressive  Party,  propelled  by  a 
strong  desire  to  reverse  a  highly  un- 
popular decision  by  our  island's  pre- 
vious Governor,  delivered  to  the  advo- 
cates of  territorial  status,  the  Popular 
Democratic  Party,  its  most  decisive 
defeat  in  the  history  of  Puerto  Rico. 

The  action  of  our  Governor  and  legis- 
lature on  January  28,  1993,  reflects  the 
spirit  of  the  1952  territorial  Constitu- 
tion, and  reverses  an  April  1991  law  in 
which  the  previous  administration  had 
abolished  an  89-year-old  bilingual  pol- 
icy in  the  government  of  Puerto  Rico. 

Nineteen  months  after  the  so-called 
Spanish-only  law  was  adopted  in  April 
1991,  our  party- the  New  Progressive 
Party,  which  is  a  coalition  of  both 
Democrats  and  Republicans  in  Puerto 
Rico  working  together  with  the  com- 
mon goal  of  achieving  statehood — won 
the  island  elections. 

The  repeal  of  the  Spanish-only  law 
was  a  key  plank  in  our  party's  plat- 
form. This  contrasts  with  the  action 
taken  by  the  previous  administration, 
which  moved  to  eliminate  the  official 
standing  of  English  without  indicating 
its  intention  to  do  so  in  its  1988  party 
platform. 

Never  in  its  21-month-old  existence 
did  the  Spanish-only  law  enjoy  a  popu- 
lar mandate  from  the  people.  Polls 
throughout  1991  and  1992  consistently 
showed  that  78  to  81  percent  of  our  peo- 
ple wanted  both  Spanish  and  English 
recognized  as  the  island's  official  lan- 
guages. 

It  may  well  be  asked  that  if  this  was 
the  case,  why  was  English  ever  re- 
moved? Well,  the  Popular  Democratic 
Party,  Mr.  Speaker,  wanted  to  make 
the  road  to  achieving  equality — the 
road  to  achieving  statehood — more  dif- 
ficult. The  Spanish-only  law  was  im- 
posed as  an  obstacle  to  equality  and 
our  achievement  of  full  political  rights 
in  our  Nation. 

But  language  is  never  meant  to  be  an 
obstacle    to    a    better    understanding 


among  people.  Language  is  made  for 
communication.  We  Puerto  Ricans  are 
blessed  with  a  unique  opportunity  to 
stand  squarely  for  more  understanding 
and  better  communication  between 
Spanish-speaking  and  English-speaking 
people  in  the  American  hemisphere. 

As  the  United  States  and  Mexico 
move  to  implement  a  mutually  bene- 
ficial free-trade  agreement,  what  bet- 
ter time  than  now  for  Puerto  Ricans  to 
affirm  our  desire  to  distinguish  our- 
selves as  a  people  with  a  special  capac- 
ity not  only  for  commercial  exchanges, 
but  cultural  exchanges  as  well. 

Let  no  one  misunderstand  us  on  this. 
This  is  the  linguistic  reality  that  re- 
flects the  will  of  the  people  which  I 
have  been  elected  to  represent  in  this 
Congress.  The  Spanish  language  is  our 
vernacular,  by  which  we  express  a  par- 
ticular identity  as  Puerto  Ricans  in  an 
island  which  was  a  Spanish  colony  for 
four  centuries.  Our  Spanish  language 
will  always  identify  and  unite  us  as 
Puerto  Ricans. 

At  the  same  time,  we  are  an  island 
whose  population  of  3.6  million  not 
only  forms  part  of  this  Nation  through 
the  bonds  of  citizenship,  but  through 
the  bonds  of  blood  as  well.  Some  2.7 
million  of  our  island's  sons  and  daugh- 
ters— along  with  their  children  and  the 
grandchildren  of  new  generations — live 
on  the  mainland. 

It  would  be  difficult  to  find  a  family 
in  the  island  that  doesn't  have  family — 
close  family — living  on  the  mainland. 
Virtually  all  Puerto  Ricans  on  the 
mainland  speak  English.  In  fact,  I 
might  confidently  assert  that  many  of 
them  speak  English  better  than  Span- 
ish. Some  cannot  even  speak  Spanish. 

On  the  island  or  on  the  mainland, 
English  is  the  primary  language  which 
unites  us  to  all  our  fellow  American 
citizens  and,  indeed,  it  is  the  language 
which  we  use  to  claim  our  right  to  par- 
ticipate on  equal  terms  as  citizens  of 
this  Nation. 

The  people  of  Puerto  Rico  gave  us 
their  votes  last  November— today  those 
of  us  who  favor  statehood  constitute  a 
more  than  two-thirds  majority  in  Puer- 
to Rico's  House,  Senate,  and 
mayoralities.  It  was  that  two-thirds 
legislative  majority  that  restored  Eng- 
lish to  equal  footing  with  Spanish  as 
the  first  official  measure  of  the  new  ad- 
ministration. 

The  law  which  restores  English  to  of- 
ficial status  together  with  Spanish  was 
amended  to  clarify  that  Spanish  would 
continue  to  be  the  language  of  instruc- 
tion in  the  island's  public  school  sys- 
tem. English  will  also  continue  to  be  a 
required  subject  from  first  grade  on. 
The  new  law  also  reaffirms  that  Span- 
ish will  be  the  principal  language  used 
in  island  courts. 

If  the  adage  that  the  journey  of  1,000 
miles  begins  with  a  single  step  is  true, 
I  want  my  colleagues  to  know  that  the 
law  signed  last  week  is  a  step — a  major 
step — toward    putting   the   3.6   million 


U.S.  citizens  of  Puerto  Rico  on  the 
road  toward  equality. 

Citizens  since  1917,  we  are  still 
disenfranchised  and  denied  our  full 
rights  as  U.S.  citizens.  We  have  lan- 
guished in  the  twilight  zone  of  a  never- 
never  status  where  confusion  by  our 
mainland  counterparts  is  continually 
clouded  by  misunderstanding  of  who  we 
Puerto  Ricans  are,  what  our  culture  is, 
and  what  is  it  that  we  really  want  in 
our  continuing  relationship  with  the  50 
States  of  the  Union. 

It  is  true,  as  a  Washington  Post  story 
of  January  30  noted,  that  the  issue  of 
status  is  one  which  has  sharply  divided 
the  citizens  of  Puerto  Rico  along  the 
lines  of  statehood,  independence,  or 
continuation  of  the  territorial  status 
called  commonwealth  in  effect  since 
1952. 

I  am — and  always  have  been — one 
who  believes  that  the  island-initiated 
referendum  that  we  will  be  holding  to- 
ward the  end  of  this  year  will  result  in 
a  decision  reflecting  the  fact  that  the 
majority  of  Puerto  Ricans  support 
statehood. 

Mr.  Speaker,  the  issue  of  Puerto 
Rico's  political  status  has  been  put  be- 
fore Congress  on  many  previous  occa- 
sions. For  the  benefit  of  new  Members, 
I  would  like  to  point  out  that  extensive 
hearings  were  held  in  the  first  session 
of  the  101st  Congress,  and  that  year — 
1989 — the  issue  of  status  was  dominant 
in  the  island. 

But  detailed  hearings  on  S.  712  in  the 
U.S.  Senate  Committee  on  Energy  and 
Natural  Resources — as  well  as  other 
Senate  committees — failed  to  put  the 
issue  squarely  before  the  people  of 
Puerto  Rico.  No  final  bill  ever  emerged 
from  that  committee.  This  was  the 
case  despite  the  exhaustive  and  de- 
tailed work  by  Senators  Bennett 
Johnston,  Daniel  Patrick  Moynihan. 
and  Lloyd  Bentsen,  as  well  as  literally 
dozens  of  Senators  who  involved  them- 
selves in  hearings  of  a  multijuris- 
dictional  nature. 

In  the  House  of  Representatives, 
Chairman  Morris  K.  Udall  involved  the 
House  Interior  and  Insular  Affairs 
Committee — where  the  Subcommittee 
on  Insular  and  International  Affairs, 
chaired  by  Virgin  Island  Delegate  Ron 
DE  Lugo — did  succeed  in  moving  a  bill 
to  the  House  floor  for  a  successful  vote. 

Despite  hundreds  of  hours  of  worli  by 
many  legislators — both  here  and  in 
Puerto  Rico — and  despite  rising  expec- 
tations in  Puerto  Rico — the  historic 
process  ultimately  leading  to  Puerto 
Rico's  entrance  into  the  Union  as  the 
51st  State  was  not  realized. 

Now,  it  is  time  once  again  to  reopen 
and  revisit  the  issue  of  the  status  of 
Puerto  Rico. 

A  steady  progression  in  favor  of 
statehood  has  been  reflected  in  island 
polls  over  the  years,  beginning  with 
the  founding  of  the  New  Progressive 
Party  in  1967. 

For  most  of  the  past  23  years,  I  have 
held  public  office  in  Puerto  Rico:  first 
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as  mayor  of  San  Juan,  the  capital  and 
largest  city,  as  a  member  of  the  senate, 
and  as  Governor. 

The  time  is  rijje  for  change  in  Puerto 
Rico  and.  following  a  referendum  to  be 
initiated  by  the  territorial  legislature 
later  this  year.  I  want  to  signal  to  my 
congressional  colleagues  that  we  will, 
once  again,  be  knocking  at  the  doors  of 
this  historic  Chamber  for  admission  as 
equal  partners  in  the  Union. 

Across  the  United  States,  more  than 
2.7  million  Puerto  Ricans  live,  work, 
and  vote  with  full  citizenship  rights. 
Puerto  Ricans  who  move  to  the  main- 
land can  vote  in  Presidential  elections, 
as  well  as  for  their  representatives  in 
the  U.S.  Senate  and  House  of  Rep- 
resentatives— a  right  denied  those  who 
live  in  Puerto  Rico. 

Nearly  200.000  Puerto  Ricans  have 
served  the  United  States  in  this  cen- 
tury's major  wars.  Returning  to  Puerto 
Rico  to  raise  their  families,  they  see 
the  benefits  of  Federal  social  and  eco- 
nomic programs,  in  many  cases,  ap- 
plied in  an  unequal  manner  and,  in  still 
other  cases,  nonexistent.  Federal  laws 
applying  to  Puerto  Rico,  both  regu- 
latory and  those  providing  benefits, 
exist  in  a  patchwork  and  unequal  man- 
ner. 

Mr.  Speaker,  the  issue  of  resolving 
Puerto  Rico's  status  is  complex— it  is 
often  controversial  and  it  is  one  which 
will  require  the  careful  and  serious  at- 
tention of  Congress  if  it  is  to  be  re- 
solved. 

I  am  certain  that  my  fellow  col- 
leagues will  make  available  their  pa- 
tience, understanding,  and  attention 
when  this  issue  is  put  on  the  table,  fol- 
lowing the  outcome  of  the  referendum. 
Your  fellow  U.S.  citizens  deserve  no 
less. 

Legislative  Assembly  of  Puerto  Rico 
A  law  to  establish  that  Spanish  and  English 
shall  be  the  official  lan^ua^es  of  the  Gov- 
ernment of  Puerto  Rico,  and  that  both  may- 
be used  interchangeably:  and  to  repeal  Law 
Number  4  of  April  5.  1991 

STATE.MENT  OF  PURrX)SE 

In  1898  it  was  established,  under  General 
Order  Number  192  of  the  Chief  of  Staff  of  the 
Army,  Office  of  the  Adjutant  General,  in 
Washington.  DC.  that  the  official  language 
to  be  utilized  in  the  Government  of  Puerto 
Rico  would  be  English.  On  February  21.  1902, 
a  law  was  enacted  that  authorized  the  inter- 
changeable use  of  the  Spanish  and  English 
languages  in  the  Government  of  Puerto  Rico. 
Eighty-nine  years  later.  Law  Number  4  of 
April  5,  1991  declared  Spanish  to  be  the  offi- 
cial language  of  Puerto  Rico  for  use  in 
transacting  the  official  business  of  all  de- 
partments, municipalities  and  other  politi- 
cal subdivisions,  agencies,  public  corpora- 
tions, offices  and  governmental  dependencies 
of  the  Executive.  Legislative  and  Judicial 
Branches  of  the  Commonwealth  of  Puerto 
Rico.  According  to  the  preamble  to  that  law. 
its  purpose  is  to  reaffirm  our  historical  sta- 
tus as  a  Spanish-speaking  people,  while  si- 
multaneously manifesting  a  commitment  to 
acquire  a  full  mastery  of  English  as  a  second 
language,  without  surrendering  either  our 
native  tongue  nor  our  culture. 

The  preamble  to  the  Constitution  of  the 
Commonwealth    of    Puerto    Rico    declares. 


among  other  things,  that  "We  consider  to  be 
determining  factors  in  our  lives.  United 
States  citizenship  •  •  *  [and]  the  coexistence 
in  Puerto  Rico  of  the  two  great  cultures  of 
the  American  Hemisphere  *  *  *"  In  addition, 
the  People  of  Puerto  Rico  have  repeatedly 
manifested,  throughout  the  entire  20th  cen- 
tury, their  desire  to  maintain  and  to 
strengthen  their  ties  with  the  United  States 
of  America.  The  political,  economic  and  so- 
cial progress  of  the  People  of  Puerto  Rico  are 
intimately  linked  to  the  proposition  that 
both  Spanish  and  English  be  official  lan- 
guages within  this  jurisdiction. 

Law  Number  4  of  April  5.  1991.  has  not  ful- 
filled the  expectations  of  today's  Puerto 
Rico,  which  aspires  to  active  participation  in 
the  development  initiatives  of  the  Caribbean 
Basin.  Latin  America.  North  America,  and 
the  international  community.  Practical 
means  are  required  to  facilitate  the  Govern- 
ment of  Puerto  Rico's  continued  effective 
communication  with  its  own  constituents 
and  with  the  world  at  large.  Today.  English 
constitutes  the  language  most  frequently 
utilized  to  conduct  international  commu- 
nications. For  historical  reasons,  our  people 
have  been  utilizing  Spanish  and  English 
interchangeably  for  more  than  nine  decades, 
without  this  signifying  that  we  have  sup- 
pressed or  abandoned  our  vernacular,  the 
Spanish  language,  or  surrendered  either  our 
language  or  our  culture.  On  the  contrary, 
our  citizens  find  themselves  in  a  privileged 
position,  for  having  been  exposed  to.  and 
having  had  the  opportunity  to  learn  and  to 
speak,  two  important  languages.  As  they 
have  in  the  past.  Spanish  and  English  can  co- 
exist in  harmony  and  in  conformity  with  the 
needs  of  the  Puerto  Rican  people,  without 
one  diminishing  the  value  of  the  other. 

Nothing  contained  in  this  law  signifies  any 
linguistic  retrogression  or  a  cultural  imposi- 
tion upon  the  People  of  Puerto  Rico.  Any 
reference  to  a  cultural  assimilation  motive 
is  obsolete.  The  purpose  of  this  measure  is  to 
remedy  the  adverse  effects  and  the  practical 
inconveniences  resulting  from  Law  Number  4 
of  April  5.  1991.  by  declaring  and  establishing 
that  Spanish  and  English  shall  be  the  official 
languages  for  use  interchangeably  in  all  of 
the  departments,  municipalities  and  other 
political  subdivisions,  agencies,  offices  and 
governmental  dependencies  of  the  Executive. 
Legislative  and  Judicial  Branches  of  the 
Commonwealth  of  Puerto  Rico.  In  this  man- 
ner, justice  is  served  and  an  approximately 
century-old  reality  existent  In  our  society  Is 
validated. 

In  order  to  dispel  all  doubt  about  the  legis- 
lative intention  of  this  measure,  we  reiterate 
the  following: 

1.  This  measure  permits  English  to  be  uti- 
lized anew  within  the  Government  of  Puerto 
Rico.  For  most  purposes,  the  use  of  English 
to  effect  government  business  was  prohibited 
here  in  1991.  when  legislation  was  enacted  to 
establish  Spanish  as  the  sole  official  lan- 
guage. Until  then.  English  had  also  been  an 
official  language  in  Puerto  Rico.  In  sum- 
mary, with  the  approval  of  this  measure,  we 
restore — without  eliminating  or  adding  any- 
thing—the legal  situation  that  existed  in 
Puerto  Rico  prior  to  the  adoption  of  the  1991 
statute. 

2.  Through  this  measure,  the  Legislative 
Assembly  in  no  way  endeavors  to  establish 
by  legislative  fiat  any  sort  of  generalized  bi- 
lingualism.  contrary  to  the  reality  of  Puerto 
Rican  daily  life.  We  go  no  further  than  to 
recognize  another  reality:  that  Puerto  Rico's 
relationship  with  the  United  States,  ever- 
closer  from  a  political  and  economic  stand- 
point, along  with  the  aspiration  to  perpet- 


uate that  relationship  expressed  at  the  bal- 
lot box  by  the  voters  of  the  two  principal 
parties— which  together  account  for  more 
than  90  percent  of  the  electorate,  multiplies 
the  instances  in  which  it  is  necessary  that 
our  government  receive  and  reply  to  commu- 
nications in  English  and  conduct  official  af- 
fairs in  that  language.  To  prohibit  the  use  of 
English,  by  pure  legislative  fiat,  as  was  done 
in  1991,  unnecessarily  and  unjustifiably  ham- 
pers and  renders  more  costly  the  functioning 
of  our  government. 

3.  No  aspect  of  this  measure  lends  credence 
to  or  confirms  the  unfounded  speculation 
that,  by  approving  it.  the  Legislative  Assem- 
bly would  open  the  doors  to  the  possible  uti- 
lization of  any  language  other  than  Spanish 
as  a  medium  for  instruction  in  the  public 
schools  of  Puerto  Rico.  This  bill  neither  re- 
peals, or  alters,  nor  amend  Article  1.02  of  the 
Education  Department  Organic  Act^Law 
Number  68  of  August  28.  1991— which,  in  its 
pertinent  passage,  establishes  "that  edu- 
cation will  be  imparted  in  the  vernacular 
language.  Spanish.  English  will  be  taught  as 
a  second  language."  We  reaffirm  here  the 
public  policy  to  that  effect. 

4.  No  aspect  of  this  bill  lends  credence  to 
the  unfounded  speculation  that,  by  approv- 
ing it.  the  Legislative  Assembly  would  be  au- 
thorizing or  validating  the  use  of  any  lan- 
guage other  than  Spanish  in  the  judicial  pro- 
ceedings of  the  courts  of  the  Commonwealth 
of  Puerto  Rico.  The  judicial  language  ques- 
tion was  resolved  by  our  Supreme  Court  in 
the  case  of  People  vs  Superior  Court  (1965) 
and  what  was  therein  established  undergoes 
no  change  whatsoever  with  the  approval  of 
this  measure.  Neither  does  it  alter  Civil  Pro- 
cedure Rule  8.5  to  the  effect  that  "allega- 
tions, petitions  and  motions  must  be  formu- 
lated in  Spanish"  in  the  Courts  of  Puerto 
Rico. 

Be  it  decreed  by  the  Legislative  Assembly 
of  Puerto  Rico: 

Article  1.— It  is  established  that  Spanish 
and  English  shall  be  the  official  languages  of 
Puerto  Rico.  Both  may  be  utilized,  inter- 
changeably, in  all  departments,  municipali- 
ties and  other  political  subdivisions,  agen- 
cies, public  corporations,  offices  and  govern- 
mental dependencies  of  the  Executive,  Legis- 
lative and  Judicial  Branches  of  the  Common- 
wealth of  Puerto  Rico,  subject  to  the  provi- 
sions of  this  law.  or  the  dispositions  of  spe- 
cial legislation. 

Article  2.— When  necessary,  oral  or  written 
translations  and  interpretations  shall  be 
made,  from  one  language  to  the  other,  to 
permit  interested  parties  to  comprehend  pro- 
ceedings or  communications  in  both  lan- 
guages. 

Article  3.— The  departments,  municipali- 
ties and  other  political  subdivisions,  agen- 
cies, public  corporations,  offices  and  govern- 
mental dependencies  of  the  Executive.  Legis- 
lative and  Judicial  Branches  of  the  Common- 
wealth of  Puerto  Rico  shall,  when  necessary, 
employ  competent  interpreters  and  trans- 
lators in  order  to  implement  the  dispositions 
of  this  law. 

Article  4.— It  shall  be  Impermissible  to  nul- 
lify any  public  or  private  document  on  the 
grounds  that  it  is  drafted  in  either  one  or  the 
other  of  the  official  languages  of  Puerto 
Rico,  subject  to  the  provisions  of  this  law,  or 
the  dispositions  of  special  legislation. 

Article  5.— The  departments,  instrumental- 
ities and  public  corporations,  municipalities 
or  other  political  subdivisions,  agencies,  of- 
fices and  dependencies  of  the  Government  of 
Puerto  Rico  may  utilize  in  their  trans- 
actions languages  other  than  the  official  lan- 
guages when  that  becomes  convenient  or 
necessary. 
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Article  6.— The  Legislative  Assembly  and 
the  Judicial  Branch  will  adopt,  if  necessary, 
the  regulatory  dispositions  that  each  deems 
appropriate  and  convenient,  to  implement  in 
their  respective  internal  operations  the  pub- 
lic policy  established  in  this  law. 

Article  7.— The  dispositions  of  this  law  in 
no  way  limits  any  of  the  constitutional 
rights  of  any  person  due  to  the  language  that 
may  be  such  person's  vernacular  or  medium 
of  expression. 

Article  8.— Law  Number  4  of  April  5.  1991  is 
hereby  repealed  in  its  entirety. 

Article  9.— If  any  part,  section,  paragraph 
or  clause  of  this  law  is  declared  unconstitu- 
tional by  a  court  competent  to  exercise  ju- 
risdiction over  the  matter,  the  sentence  is- 
sued to  that  effect  will  neither  affect  nor  in- 
validate the  remainder  of  this  law.  but  rath- 
er will  be  limited  to  the  part,  section,  para- 
graph or  clause  declared  unconstitutional. 

Article  10 —This  law  shall  take  effect  im- 
mediately upon  its  enactment. 

[From  the  Christian  Science  Monitor.  Jan. 

13.  1993] 

Puerto  Rico's  Status 

Puerto  Rico's  new  governor.  Pedro 
Rossello.  who  was  sworn  in  Jan.  2.  hopes  to 
make  the  commonwealth  the  51st  member  of 
the  United  States  of  America.  He  plans  to 
hold  a  Puerto  Rican  plebiscite  on  statehood 
this  year. 

Dr.  Rossello.  a  physician  who  was  educated 
at  Notre  Dame  and  Yale  Universities,  has 
chosen  a  significant  moment  in  the  history 
of  the  Americas  to  revive  the  statehood 
issue. 

In  the  final  days  of  George  Bush's  presi- 
dency. Washington,  besides  being  pre- 
occupied with  the  inauguration  of  a  new 
president  and  with  events  in  Africa  and  Eu- 
rope, saw  the  signing  last  month  of  a  new 
North  American  Free  Trade  Agreement 
(NAFTA)  with  Canada  and  Mexico.  The  Bush 
administration  has  touted  it  as  an  economic 
boon  for  the  continent. 

But  NAFTA  promises  no  boon  for  Puerto 
Rico.  Quite  the  contrary,  the  new  pact  seems 
certain  to  undercut  trade  advantages  en- 
joyed by  the  commonwealth,  such  as  not 
having  to  pay  US  taxes  and  having  the  free- 
dom to  offer  special  incentives  to  industries. 

Mexico's  wage  standards  are  much  lower 
than  Puerto  Rico's,  and  economic  planners 
in  San  Juan  feel  that  businesses  will  be  lured 
away  from  the  commonwealth. 

Governor  Rossello  says  the  changes  indi- 
cated by  NAFTA  demand  that  Puerto  Rico 
seriously  consider  statehood. 

Aside  from  NAFTA's  impact.  Statehood 
would  likely  cost  Puerto  Rico  most  of  its 
present  economic  advantages.  But  if  those 
advantages  are  to  be  lost  to  NAFTA  anyway. 
Puerto  Ricans  might  well  want  to  give  the 
possible  advantages  of  statehood  another 
look. 

More  than  half  of  Puerto  Rico's  3  million- 
plus  citizens  have  spent  part  of  their  lives  in 
the  United  States  or  have  relatives  there. 

Republicans  in  the  US  have  tended  to  be- 
lieve that  welcoming  Puerto  Rico  aboard 
would  mean  adding  three  new  Democrats  in 
Congress:  two  senators  and  a  House  member. 

This  is  not  the  issue  on  which  statehood 
for  Puerto  Rico  should  stand  or  fall.  Even  if 
it  were  assumed  that  the  "State  of  Puerto 
Rico"  would  be  heavily  Democratic,  much 
more  than  partisan  political  advantage  is  at 
stake.  The  people  of  Puerto  Rico  are,  de 
facto,  American  citizens:  Puerto  Rico  was 
ceded  to  the  US  in  1898.  a  prize  of  the  Span- 
ish American  War. 

Rossello  and  his  New  Progressive  Party 
swept   the  elections  for  governor  and  won 


strong  majorities  in  both  houses  of  the  legis- 
lature as  well  as  control  of  most  cities  and 
towns.  Their  candidate  for  the  nonvoting 
seat  in  the  US  Congress  won,  too. 

Circumstances  make  1993  a  plausible  time 
for  serious  consideration  of  statehood  for 
Puerto  Rico.  Should  statehood  be  approved 
by  a  majority  of  Puerto  Ricans.  members  of 
the  US  Congress— after  consulting  their  own 
constituents — would  decide  the  outcome. 

If  Puerto  Ricans  want  statehood,  they 
should  have  it. 


IN       THE 
FACT    OF 
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MONEY       LAUNDERING 
UNITED    STATES    IS    A 
LIFE 

The  SPEAKER  pro  tempore  (Mr. 
BECERRA).  Under  a  previous  order  of 
the  House  the  gentleman  from  Texas 
[Mr.  Pickle]  is  recognized  for  30  min- 
utes. 

Mr.  PICKLE.  Mr.  Speaker.  I  rise  this 
afternoon  to  talk  to  my  colleagues  and 
to  others  about  a  very  serious  problem 
facing  their  Government  in  the  field  of 
money  laundering.  Money  laundering  is 
not  an  item  just  for  the  movies  or  the 
television;  it  is  a  fact  of  life  that 
money  laundering  is  going  on  in  our  so- 
ciety, particularly  with  businesses. 
Proper  accounting  by  businesses  to  the 
Government  is  not  being  made.  Money 
laundering  has  been  attempted  to  be 
outlawed  as  best  we  can  by  the  Com- 
mittee on  Ways  and  Means  and  my  sub- 
committee, the  Subcommittee  on  Over- 
sight, as  well  as  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  in 
enforcing  the  Bank  Secrecy  Act. 

We  have  been  diligent;  we  have  made 
progress;  much  more  needs  to  be  done. 

This  afternoon  I  want  to  talk  about 
two  particular  instances  which  have 
just  occurred  which  will  serve  as  a  re- 
minder to  you  of  what  is  taking  place 
in  the  fieM  of  money  laundering,  pri- 
marily by  drug  dealers  or  people  who 
one  way  or  another  come  into  posses- 
sion of  large  sums  of  money.  The  ques- 
tion arises,  then,  when  they  gain  pos- 
session of  this  money,  how  do  they  use 
it? 

They  must  have  some  outlet.  We 
started  out  several  years  ago  to  com- 
bat money  laundering  by  saying  to 
banks  and  other  financial  institutions 
that,  "If  you  receive  a  deposit  in  excess 
of  $10,000  in  cash,  a  report  has  to  be 
made  to  the  Internal  Revenue  Serv- 
ice." A  similar  law  was  enacted  under 
the  Internal  Revenue  Code  requiring 
businesses  to  file  cash  transactions  re- 
ports with  the  Internal  Revenue. 

That  is  the  law.  The  merchant  or  per- 
son who  receives  this  money  does  not 
have  to  ask  a  lot  of  questions;  he  is 
simply  required  to  report  that  to  the 
Internal  Revenue  Service.  This  is  pure- 
ly and  simply  just  a  reporting  matter. 

The  question  is:  Is  it  being  enforced? 
I  will  say  to  you:  Not  nearly  as  much 
as  it  should  be. 

I  want  to  talk  about  two  instances 
that  give  you  some  idea  of  what  is  ac- 
tually taking  place. 


First.  I  will  say  as  a  matter  of  back- 
ground, for  those  of  you  who  may  be 
listening,  that  we  have  two  rules  per- 
taining to  money  laundering  reporting. 
One  rule  would  say  that  under  the  In- 
ternal Revenue  Code,  section  6050(1).  a 
particular  type  of  report  must  be  made 
by  businesses.  This  would  affect  people 
who  are  engaged  in  large  cash  trans- 
actions such  as  automobile  dealers,  an- 
tique dealers,  real  estate  agents,  and 
oriental  rug  merchants.  I  give  you 
these  examples  because  they  are  the 
items  that  can  cost  considerable 
amounts  of  money,  where  a  money 
launderer  can  roll  over  a  lot  of  large 
cash  and  hopefully  no  reporting  will  be 
made. 

This  is  one  rule  that  is  supposed  to 
be  followed.  When  a  business  trans- 
action takes  place,  where  a  business  re- 
ceives cash  in  excess  of  $10,000,  that 
business  is  supposed  to  report  Che 
transaction  to  the  Internal  Revenue 
Service  on  a  form  8300,  merely  report- 
ing that  they  received  this  much  in 
cash. 

Similarly,  under  the  Bank  Secrecy 
Act,  this  would  affect  casinos,  check 
cashers,  wire  transmitters,  banks,  or 
other  financial  institutions. 

Under  the  Bank  Secrecy  Act,  they 
are  supposed  to  fill  out  a  CTR,  or  cur- 
rency transaction  report  form,  simply 
reporting  that  large  cash  transaction 
to  the  Internal  Revenue  Service.  That 
is  supposed  to  be  the  law,  very  simple, 
very  easy.  It  probably  is  not  being  en- 
forced. 

Mr.  Speaker,  8  years  ago  the  business 
community  was  asked  to  help  their 
Government  crack  down  on  those  with 
large  cash  incomes  who  were  launder- 
ing their  money  through  the  purchase 
of  luxury  items  such  as  automobiles, 
antiques,  jewelry,  rugs,  and  the  sort. 

Under  the  law,  businesses  are  re- 
quired to  report  transactions  that  in- 
volve more  than  $10,000  in  cash,  as  I 
just  outlined,  in  one  of  those  rules. 
Three  years  ago.  my  Subcommittee  on 
Oversight  of  the  Committee  on  Ways 
and  Means  conducted  an  investigation 
which  exposed  the  business  commu- 
nity's willingness  to  violate  the  law. 
They  were  a  willing  participant  in  vio- 
lating the  law. 

Ninety-six  percent  of  the  merchants 
investigated  agreed  to  take  large  sums 
of  cash  from  staff  investigators  and  not 
report  the  transactions.  Ninety-six  per- 
cent of  the  merchants  who  were  probed 
said.  "We  will  take  the  cash,  turn  our 
head,  and  make  no  report." 

They  agreed  to  do  that  without  ques- 
tion and  they  agreed  not  to  report  it  to 
the  Internal  Revenue  Service. 

Ninety-five  percent  of  the  merchants 
were  willing  to  take  false  names  and 
more  than  25  percent  suggested  ways  to 
avoid  the  reporting  rules. 

So,  not  only  were  they  willing  to  use 
false  names,  but  they  just  would  jimmy 
up  the  report  enough  so  that  it  would 
not  be  a  valid  report  and,  therefore,  it 
could  not  be  examined  that  closely. 
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Well,  that  would  hurt  the  Internal 
Revenue  Service's  ability  to  identify 
taxpayers  with  sizable  cash  incomes 
which  might  otherwise  go  unreported 
for  tax  evasion. 

Now,  on  January  14,  1993,  2  weeks 
ago,  19  managers  and  salesmen  and  10 
automobile  dealerships  in  the  Washing- 
ton, DC,  metropolitan  area  were  in- 
dicted by  a  Federal  grand  jury  on 
money  laundering  and  conspiracy 
charges.  These  charges  involved  a  se- 
ries of  financial  transactions  in  which 
the  defendants  allegedly  sought  to  en- 
rich themselves  by  knowingly  accept- 
ing large  amounts  of  cash  they  believed 
to  be  drug  money,  in  payment  for  auto- 
mobiles. And  they  sold  these  auto- 
mobiles to  undercover  officers  posing 
as  drug  traffickers. 
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They  knew  clearly  what  to  suspect, 
but  knowing  all  this,  that  they  were 
connected  to  drugs,  they  still  sold  the 
automobiles. 

Now,  I  am  going  to  submit  for  the 
Record  the  press  release  issued  by  the 
U.S.  attorney's  office  in  Washington 
outlining  the  operation  in  more  detail 
so  that  any  of  you  who  are  interested 
can  read  the  press  release  and  know 
that  this  is  happening  in  your  own 
communities. 

Now,  with  this  major  bust,  the  busi- 
ness community  has  again  been  put  on 
notice  that  their  continued  flagrant 
violation  of  the  law  will  not  be  toler- 
ated. The  time  has  come  for  those  who 
knowingly  accept  large  sums  of  cash 
and  deliberately  conceal  the  trans- 
action from  the  IRS  will  face  the  con- 
sequences. Their  actions  aid  and  abet 
tax  evasion,  and  they  seriously  under- 
mine the  Nation's  war  on  drugs. 

In  making  these  revelations,  I  am 
not  passing  judgment  on  whether  the 
individual  was  correct  in  making  the 
sale,  but  I  am  saying  that  by  not  filling 
out  the  forms  they  are  a  partner  in 
covering  up  what  happened  and  they 
are  encouraging  the  increased  violence 
that  comes  from  drugs  and  drug  prac- 
tices. 

I  hope  that  this  latest  bust,  whatever 
the  facts  prove  to  be  after  the  case  is 
tried,  force  businesses  across  the  coun- 
try to  understand  that  the  Internal 
Revenue  Service  will  be  enforcing  the 
law  and  will  be  looking  over  their 
shoulders  in  different  parts  of  the 
country. 

So  I  am  going  to  put  this  in  the 
Record  so  the  public  can  see  what  is 
taking  place. 

Now.  Mr.  Speaker,  I  want  to  mention 
one  other  case  that  happened  recently. 
This  is  in  January,  also  of  this  year. 
Last  year,  the  Subcommittee  on  Over- 
sight of  the  Committee  on  Ways  and 
Means  exposed  serious  operational  and 
management  problems  within  the  De- 
partment of  Treasury's  Office  of  Finan- 
cial Enforcement.  They  call  themselves 
the  OFE.  They  were  created  to  watch 


these  kinds  of  cash  transactions  close- 
ly. Now,  I  want  to  relate  to  you  how 
they  have  not  done  that. 

OFE  was  created  to  coordinate  Treas- 
ury's responsibility  in  the  fight  against 
domestic  and  international  money 
laundering;  yet  our  subcommittee 
found  the  Treasury's  OFE  has  been 
asleep  at  the  wheel,  failing  to  aggres- 
sively pursue  cases  involving  clear  vio- 
lations of  the  Bank  Secrecy  Act.  Many 
cases  have  been  sitting  in  OFE  file 
cabinets  for  extended  periods  of  time 
without  action.  Other  cases  were  lost 
because  the  OFE  allowed  the  statute  of 
limitations  to  lapse. 

Until  last  week,  OFE  had  not  as- 
sessed a  single  civil  penalty  against 
any  casino,  despite  the  fact  that  casi- 
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ternal  Revenue  Service  and  the  Office 
of  Financial  Enforcement  for  informa- 
tion on  the  nature  of  violations  penal- 
ized, the  types  of  schemes  uncovered  so 
far.  and  information  on  the  four  casi- 
nos who  decided  not  to  cooperate  with 
the  Federal  Government. 

Our  Oversight  Subcommittee  and  the 
Banking  Committee  will  be  looking 
closely  to  see  if  the  law  continues  to  be 
violated. 

Now.  Mr.  Speaker,  let  me  summarize 
this  problem.  Money  laundering,  a  lot 
of  times  in  people's  minds,  is  related  to 
a  group  of  people  who  somehow  go 
down  to  Florida,  or  to  the  coast  of 
Texas  or  Mexico,  and  they  take  their 
money  and  launder  it  by  dealing  under 
the  table  and  you  do  not  know  about  it. 


nos  have  been  subject  to  the  law  since    The  fact  is,  money  laundering  is  openly 


1984,  and  investigators  at  the  Internal 
Revenue  Service  had  identified  and  re- 
ferred cases  involving  serious  BSA  vio- 
lations to  OFE  several  years  ago. 

Can  you  imagine,  my  colleagues,  that 
not  a  single  penalty  against  casino  op- 
erators has  been  assessed  in  the  last 
several  years?  That  is  shocking  and 
you  have  to  ask  yourselves,  "why  was 
that  happening?" 

Well,  on  January  21  of  this  year,  the 
Treasury  Department  announced  it  has 
assessed  a  total  of  $2.5  million  against 
10  Atlantic  City  casinos  for  willfully 
failing  to  report  large  cash  trans- 
actions to  the  Internal  Revenue  as  re- 
quired under  the  Bank  Secrecy  Act.  Six 
of  the  casinos  have  settled  their  cases 
and  they  have  paid  over  a  million  dol- 
lars in  penalties.  Four  casinos  have  not 
settled  and  they  face  possible  addi- 
tional penalties. 

I  am  also  going  to  submit  for  the 
Record  the  press  release  outlining  the 
Treasury's  action  in  more  detail  so 
that  you  can  see  what  actually  hap- 
pened and  which  casinos  are  involved 
and  the  related  penalty  amounts.  To 
date,  OFE  has  collected  $1.1  million. 

Casinos  are  predominantly  cash- 
based  businesses  and  prime  candidates 
for  those  seeking  to  launder  their  cash 
and  avoid  paying  taxes.  If  you  have  a 
big  bundle  of  money,  a  sack  full  of  it, 
you  go  to  casinos  because  that  is  an 
ideal  place  to  be  able  to  launder  your 
money.  This  is  all  the  more  reason  why 
casinos  must  be  extremely  viligant  to 
be  certain  that  if  they  engage  in  a 
transaction  over  $10,000,  that  it  is  re- 
ported. We  know  now  that  transactions 
were  not  being  reported  in  the  past. 

At  long  last,  the  IRS  and  the  Treas- 
ury have  moved  in  and  did  fine  them. 

The  law  was  so  flagrantly  violated, 
that  some  casino  patrons  did  not  even 
bother  to  roll  the  dice  as  they 
laundered  their  ill-gotten  gains.  With 
the  announcement  of  these  BSA  pen- 
alty assessments,  the  Government  has 
finally  put  casinos  on  notice  that  their 
dealings  with  crooks  will  not  be  toler- 
ated. 

Our  subcommittee  intends  to  follow- 
up  on  this  matter  and  has  asked  the  In- 


being  transacted  now  in  dealerships 
and  businesses  throughout  the  country. 
Let  me  give  you  the  history  of  it. 

When  we  first  enacted  the  law  saying 
that  you  have  got  to  report  $10,000  in 
cash,  the  law  was  not  being  obeyed  by 
the  banks.  They  were  just  not  making 
reports  to  the  Government  as  they 
should.  We  warned  them  that  this  was 
the  law  and  they  should  obey  it.  As  I 
recall  it,  the  Justice  Department  later 
filed  suit  on  some  bankers  in  Massa- 
chusetts and  possibly  put  a  few  of  them 
in  jail.  I  want  you  to  know  that  imme- 
diately afterward  the  banks  all  over 
the  country  got  the  message  that  this 
might  be  serious  business  and  we  began 
to  get  CTRs  in  pretty  easily.  But  it 
took  the  threat  of  putting  a  few  of 
those  people  in  jail  before  the  law  was 
going  to  be  obeyed. 

We  applied  the  same  standard  rigidly 
to  the  savings  and  loans.  So,  by  and 
large,  we  like  to  believe  that  banks, 
savings  and  loans  are  complying  with 
the  law  and  they  are  making  these  re- 
ports. 

But  what  happened  to  the  money 
laundering  at  that  point?  Well,  the 
money  launderers  said,  "We'll  spend 
that  money,  we'll  transact  our  business 
out  in  public.  We  will  go  out  in  the 
business  arena,"  like  I  said,  to  the 
automobile  dealers,  the  antique  deal- 
ers, the  rug  dealers,  and  so  forth,  and 
buy  expensive  consumer  items. 

Mr.  Speaker.  I  want  to  make  a  report 
to  the  House  later  that  we  have  found 
out  that,  in  many  instances,  where 
these  merchants  were  not  making  re- 
ports and  suits  were  filed  on  those 
businesses,  we  found  out  that  in  a  large 
number  of  cases,  many  of  those  pur- 
chasers involved  in  the  under  the  table 
transaction  were  not  paying  Federal 
income  taxes  and  had  not  paid  them  for 
the  last  year  or  two. 

Now,  if  there  ever  was  a  clearer  sig- 
nal that  there  is  a  crook,  and  we  ought 
not  to  say  that  always,  but  probably, 
that  is  when  it  ought  to  be  inves- 
tigated. 

Well,  then,  what  have  they  done  now? 
They  have  gone  to  the  banks,  the  sav- 
ings and  loans,  to  the  businesses,  and 


as  we  tightened  up  in  those  fields  they 
have  gone  to  a  new  field.  That  new 
field  is  in  wire  transfers.  Wire  trans- 
mitters used  to  be  centered  on  the  bor- 
ders of  the  United  States,  California, 
Arizona,  Texas,  down  to  Florida.  But 
now  wire  transfers  are  being  made  all 
over  the  country. 

Now  we  have  found  out  that  as 
money  comes  over  the  border,  it  was 
convenient  to  have  a  few  wire  trans- 
mitters stretching  along  the  border. 
Now  there  are  literally,  not  a  few; 
there  are  hundreds  of  them  all  up  and 
down  the  border. 

I  have  a  feeling  personally  that  many 
of  them  are  not  engsiged  in  just  trying 
to  have  wire  transfers  for  their  own  lit- 
tle help,  they  selected  the  border  be- 
cause of  the  heavy  flow  of  money  com- 
ing across  the  border.  So  that  is  the 
history  of  it,  and  we  have  got  to  be 
vigilant  about  it. 

We  must  also  say  to  the  individual, 
"You  must  help  us  enforce  the  law.  We 
have  passed  these  laws,  not  to  incon- 
venience businesses  and  individuals, 
but  simply  saying  to  you,  report  the 
facts  of  the  transmission  and  once  we 
knbw  the  source  of  the  money,  maybe 
we  can  trace  it  back  and  see  if  it  is 
drug  money." 

It  is  the  best  way  in  the  world  to 
combat  drugs  and  tax  evasion,  if  people 
would  help  us.  I  appeal  to  the  people  of 
the  United  States,  do  not,  as  individ- 
uals, go  out  and  buy  something  for 
over  $10,000  in  cash  and  try  to  slip  it 
under  the  table  so  that  you  will  not 
have  to  report  it.  That  is  not  helping 
your  government;  you  are  not  helping 
yourself,  and  you  are  violating  the  law 
when  you  do. 
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Third,  there  is  a  tax  gap.  There  is  un- 
derground shuffling  of  money  in  the 
money  laundering  field.  It  is  caused 
largely  by  these  money  launderers  who 
are  dealing  under  the  table.  This 
causes  a  lot  of  people  who  are  paying 
their  taxes  to  say  to  themselves,  "Hey, 
why  should  I  pay  taxes  when  all  I  have 
to  do  is  go  down  and  launder  some 
funds  under  the  table  and  I  get  by  with 
it?" 

It  is  going  to  destroy  our  voluntary 
tax  system  if  we  do  not  enforce  the 
law.  I  hope  that  this  administration 
will  be  vigorous  in  enforcing  these  two 
aspects  of  the  money  laundering  law.  It 
is  a  matter  of  enforcement,  and  my  col- 
leagues, I  think,  and  I  would  agree  that 
that  is  something  that  must  be  done. 
The  Internal  Revenue  Service  must  be 
diligent  in  enforcing  these  reporting 
requirements,  and  we  must  see  that 
they  do  it  currently. 

In  two  of  these  cases  that  I  have  just 
mentioned,  they  occurred  in  January 
1993.  Now  I  ask  myself  the  question: 
"Isn't  it  strange  that  after  2  or  3  years 
that  we  now  find  more  reports  being 
filed  and  some  penalties  being  assessed 
just  as  this  last  administration  goes 


out  of  business?"  Admittedly,  Mr. 
Speaker,  maybe  this  was  a  normal,  or- 
derly process  and  these  things  just 
came  to  light. 

I  also  ask  myself;  Why  did  it  take  so 
long?  Why  all  of  a  sudden  did  they  re- 
port there  are  some  violations  going 
on?" 

I  simply  say  to  this  present  adminis- 
tration that  we  are  going  to  be  watch- 
ing the  enforcement  agencies  down  the 
street  to  see  that  they  are  enforcing 
the  law,  and  we  are  going  to  ask  they 
do  it  currently,  and  they  do  it  with  dis- 
patch, and  without  hesitation.  This 
business  of  stretching  things  out  over  a 
period  of  months  and  months,  or  even 
years,  does  the  tax  system  a  great  dis- 
service because  it  causes  people  to 
have  doubts  about  their  own  Govern- 
ment. 

So,  Mr.  Speaker,  I  am  going  to  be 
making  other  reports  to  you  about 
what  is  happening  in  this  field.  This  is 
a  subject  that  I  think  ought  to  be 
brought  to  the  public's  attention,  and 
we  invite  you  to  help  us  in  ferreting 
out  money  laundering.  Most  of  the  tax 
evasion  is  occurring  in  money  launder- 
ing operations,  and  I  say,  "Don't  you 
be  a  part  of  it,  and  you  help  your  Gov- 
ernment enforce  the  law." 

[From  Treasury  News,  Jan.  21.  1993] 

Treasury  Announces  Civil  Penalties 

against  10  atlantic  city  casinos 

The  Treasury  Department  announced 
today  it  has  assessed  a  total  of  $2,482,500  in 
civil  penalties  against  10  casinos  in  Atlantic 
City.  New  Jersey,  for  willfully  failing  to  re- 
port to  the  Internal  Revenue  Service  (IRS) 
currency  transactions  as  required  by  the 
Bank  Secrecy  Act  (BSA). 

Six  of  the  casinos,  Bally's  Grand  Hotel  and 
Casino,  Bally's  Park  Place  Casino.  Showboat 
Hotel  and  Casino,  Tropworld  Hotel  and  Ca- 
sino. Trump  Castle  Hotel  and  Casino,  and 
Trump  Plaza  Hotel  and  Casino,  have  entered 
into  settlement  agreements  with  Treasury 
and  have  paid  over  a  million  dollar  in  pen- 
alties. 

Four  of  the  casinos.  Caesars  Atlantic  City 
Hotel  Casino.  Claridge  Casino  Hotel. 
Harrah's  Atlantic  City  Casino  Hotel,  and 
Sands  Hotel  and  Casino  were  formally  as- 
sessed the  maximum  amount  of  civil  money 
penalties  authorized  under  the  BSA.  Some  of 
these  casinos  face  possible  additional  pen- 
alties for  other  violations  concerning  the 
non-filing  of  reports. 

John  P.  Simpson,  acting  assistant  sec- 
retary for  enforcement,  said  ""Compliance 
weaknesses  and  reporting  failures,  whatever 
their  cause,  are  extremely  serious.  They  po- 
tentially deprive  Treasury  of  financial  infor- 
mation which  is  a  vital  weapon  in  the  battle 
against  organized  crime,  drug  trafficking 
and  tax  evasion." 

Simpson  commended  the  efforts  of  the  Ex- 
amination Division  of  the  IRS  for  the  thor- 
oughness of  their  BSA  compliance  examina- 
tions. ""Today's  action  could  not  have  been 
undertaken  without  the  dedication  and  skill 
of  the  agents  of  the  IRS  Examination  Divi- 
sion in  Mays  Landing.  New  Jersey." 

Since  1974.  banks  and  other  financial  insti- 
tutions have  been  required  to  maintain  cer- 
tain records  and  to  file  reports  of  currency 
transactions  in  excess  of  $10,000  with  the 
government  to  assist  in  money  laundering 


and  tax  investigations.  In  1985.  Treasury  im- 
posed similar  requirements  upon  casinos  in 
recognition  that  casinos  are  a  predominantly 
cash-based  business  which  have  been  used  for 
money  laundering  in  the  past. 

The  BSA  regulations  require  that  when- 
ever a  person  conducts  a  transaction  in  cur- 
rency in  excess  of  SIO.OOO.  whether  at  the 
cashier's  window  or  on  the  gaming  floor  of  a 
casino,  a  report  must  be  filed  with  the  IRS. 

In  1986.  the  IRS  began  an  extensive  series 
of  audits  to  determine  the  level  of  BSA  com- 
pliance by  Atlantic  City  casinos.  Among 
other  things,  the  IRS  found  that  every  ca- 
sino examined  had  failed  to  file  reports  on 
required  currency  transactions  and  had  not 
employed  sufficient  resources  and  training 
to  comply  fully  with  the  BSA  requirements. 
The  IRS  examinations  covered  the  period  of 
1985  to  1988.  The  results  were  referred  to 
Treasury's  Office  of  Financial  Enforcement 
(OFE)  which  shared  them  with  the  New  Jer- 
sey Division  of  Gaming  Enforcement  and.  to- 
gether with  IRS.  conducted  a  comprehensive 
review.  Since  1988.  most  Atlantic  City  casi- 
nos have  invested  substantial  time  and  re- 
sources to  improve  BSA  compliance  and  co- 
operate with  the  government  in  its  effort  to 
crack  down  against  money  launderers  and 
tax  evaders. 

The  civil  penalties  assessed  by  Treasury 
were  based  on  the  casinos'  failure  to  comply 
with  the  requirements  of  the  BSA.  Treasury 
has  no  evidence  the  casinos  engaged  in 
criminal  activities  in  connection  with  these 
reporting  violations. 

BACKGROUND  MATERIAL  ON  TREASURY  ANNOUNCEMENT 
OF  CIVIL  PENALTIES  AGAINST  10  ATLANTIC  CITY  CASI- 
NOS: BANK  SECRECY  ACT  CIVIL  PENALTIES  NEGOTIATED 
AGREEMENTS 
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No  of  vKtla- 
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13 
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23 

47 
13 
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730.000 

Sands  Hotel  Casino  and  Countnr  CIvt) 

130.000 

BEFORE  WE  RAISE  TAXES 

The  SPEAKER  pro  tempore  (Mr. 
Becerra).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Georgia 
[Mr.  Gingrich]  is  recognized  for  60  min- 
utes. 

Mr.  GINGRICH.  Mr.  Speaker,  this 
afternoon  the  topic  of  my  special  order 
will  be;  Before  We  Raise  Taxes.  I  want 
to  emphasize  the  point  that,  before  we 
raise  taxes,  we  need  to  examine  care- 
fully every  aspect  of  government. 

As  my  colleagues  know,  this  is  a 
city.  Washington,  where  the  objective 
need  to  raise  taxes  is  almost  over- 
whelming, and  every  time  we  turn 
around  somebody  has  a  new  reason  why 
we  need  to  raise  taxes,  and  they  always 
talk  in  sort  of  casual  terms:  "We  need 
$10  billion  here,  $15  billion  there.  A  lit- 
tle consumer  tax  wouldn't  hurt  any- 
body; $20  billion.  $30  billion  there." 

Mr.  Speaker.  I  want  to  suggest  that 
we  are  all  forgetting,  because  of  the  na- 
ture of  government  language,  that  this 
is  about  real  money  involving  real  fam- 
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ilies  and  that  it  is  a  question,  to  go 
back  to  President  Clinton's  inaugural 
address,  of  who  sacrifices  first.  And  it 
is  fine  to  talk  about  sacrifice,  but 
somehow  it  always  turns  out  to  be  the 
working  American,  the  tax-paying 
American,  the  retired  American  who 
sacrifices,  and  the  Government  bu- 
reaucracy, and  the  Government  em- 
ployee unions  and  the  trial  lawyers 
who  do  better  and  better. 

I  would  suggest  that  this  is  a  real 
test  of  the  family  budget  versus  the 
Government  budget  and  which  one  is 
more  important  to  those  of  us  who 
have  been  elected. 

Now.  we  talk  about  a  billion  dollars; 
that  dulls  the  senses  because  the  truth 
is  no  family  budget  in  America  is  at 
the  billion-dollar  level.  Even  billion- 
aires are  only  down  in  the  $50  or  $100 
million  a  year  level,  and  for  normal 
Americans  $100  is  a  lot  of  money,  a 
$1,000  is  an  enormous  amount  of 
money.  As  my  colleagues  know,  at 
$1,000  we  are  talking  about  helping  our    kind  of  frugality  we  need 


have  wisely  enough  to  morally  justify 
asking  other  Americans  to  take  money 
out  of  their  families? 

I  just  want  to  suggest  that  anybody 
who  comes  to  Washington  and  watches 
the  Federal  bureaucracy  for  a  couple  of 
days  will  understand  that  we  do  not 
have  the  moral  right  to  ask  American 
families  to  tighten  their  belts  to  send 
the  money  to  Washington.  Anybody 
who  has  watched  the  frugality  of  a 
small  business  that  carefully  monitors 
everything  it  is  doing  in  order  to  stay 
in  business  or  who  watches  the  family 
that  carefully  saves  pennies  and  de- 
cides whether  or  not  they  can  afford  to 
go  to  a  movie,  and  whether  it  has  to  be 
the  twilight  movie  that  is  $3.50  rather 
than  the  evening  movie  at  $7.  under- 
stands that  for  most  Americans  in 
tight  times  there  are  real  decisions 
about  saving  even  a  few  dollars,  and, 
when  you  come  to  Washington,  or  any 
aspect  of  the  Federal  Government,  you 
can  see  that  we  are  nowhere  near  the 


child  go  through  college.  At  $1,000  we 
are  saving  up  for  a  down  payment  on  a 
house  or  a  car.  At  $1,000  we  are  talking 
about  a  lot  of  money  for  most  Ameri- 
cans, and  at  $1  million  we  are  talking 
about  a  thousand  families  talking 
about  $1,000.  and.  when  we  get  to  $1  bil- 
lion, we  are  talking  about  a  million 
families  with  $1,000  each. 

So.  it  is  very  important  to  get  these 
discussions  down  to  real  amounts.  For 
most  people  $5  is  real.  $50  is  real,  $100 
is  real.  But  $1  billion  is  just  Govern- 
ment, and  so  we  sort  of  get  numb.  It  is 
almost  like  an  anesthetic.  When  we 
start  talking  about  billions  of  dollars, 
we  sort  of  forget  what  is  really  in- 
volved. 

The  decisions  we  will  make  this 
spring  on  who  sacrifices,  on  whether  we 
decide  to  change  the  Government  or  to 
change  the  family  budget,  on  whether 
the  real  choices  need  to  be  made  back 
home  by  working  Americans  in  their 
homes  and  their  businesses,  or  whether 
the  real  changes  need  to  be  made  in 
Washington  by  the  bureaucracies  and 
the  welfare  state:  these  go  to  the  core 
of  where  we  are  at. 

I  believe  there  are  three  very  large, 
very  tough  questions  that  need  to  be 
answered  before  we  raise  taxes.  We 
need  to  ask  first:  Are  we  using  the 
money  we  already  have  wisely  enough 
to  morally  justify  asking  our  American 
families  for  more  money?  We  need  to 
ask  second:  Even  if  the  system  is  effi- 
cient, are  we.  in  fact,  doing  what  the 
American  people  want  us  to  do  with 
their  money?  And  third  we  have  to  ask: 
If  we  want  to  cut  the  deficit,  is  raising 
taxes  the  right  answer,  or  will  a  tax  in- 
crease so  weaken  the  economy  that  it 
will  kill  jobs,  cripple  revenues  and  in- 
crease the  deficit?  All  three  of  these 
questions,  I  think,  need  to  be  answered 
before  we  raise  taxes. 

Now.  let  me  start  with  the  question: 
Are  we   using  the  money  we  already 


I  recently,  last  Monday,  did  a  speech 
entitled:  "Renewing  American  Civiliza- 
tion." I  talked  about  applying  five  pil- 
lars of  freedom:  Quality,  technological 
advance,  entrepreneurial  free  enter- 
prise, the  principles  of  American  civili- 
zation, and  psychological  strength.  Let 
me  say  that  three  of  those,  quality,  as 
defined  by  Edward  Demming,  the  con- 
cept of  profound  knowledge,  techno- 
logical advance,  using  technology  to  do 
things  better,  faster,  for  less,  and  en- 
trepreneurial free  enterprise,  using  the 
basic  principles  of  the  free  enterprise 
system;  those  three  pillars  could  dra- 
matically lower  the  cost  of  the  Federal 
Government, 

Imagine,  for  example,  if  President 
Clinton  were  to  invite  5.  or  6.  or  8.  or  10 
of  the  top  corporate  downsizers  to  the 
White  House,  people  who  had  downsized 
Ford,  downsized  IBM.  downsized  Xerox, 
people  who  are  in  the  process  of 
downsizing  Sears  Roebuck,  and  said  to 
them,  "If  the  key  is  to  save  money  in 
bureaucracy,  and  if  modem  computers 
and  modern  information  systems  allow 
us  to  save  money  in  bureaucracy,  what 
have  you  learned  by  doing  it  to  a  bu- 
reaucracy of  a  hundred  thousand  that  I 
can  now  apply  to  a  bureaucracy  of  2'/^ 
million?"  What  would  the  Department 
of  Agriculture  or  the  Department  of 
Labor  look  like,  or  the  Department  of 
Health  and  Human  Services  look  like, 
if  we  applied  the  same  downsizing  prin- 
ciples? For  that  matter,  what  will  the 
Pentagon  look  like  if  we  require  it  to 
go  through  the  same  quality  trans- 
formation that.  say.  the  Ford  Motor 
Co.  or  Xerox  has  gone  through? 

What  we  know  is  we  would  have  a  lot 
fewer  bureaucrats  and  a  lot  fewer  of- 
fices shuffling  a  lot  fewer  papers.  What 
we  know  is  we  would  be  dramatically 
less  expensive,  and  we  would  be  in  a  po- 
sition to  talk  seriously  about  how 
much  less  the  Federal  Government 
would  cost. 
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Let  me  also  suggest  that  when  you 
look  at  what  we  are  subsidizing  in 
waste,  waste  in  education  in  places  like 
the  New  York  City  school  bureaucracy 
or  the  Washington.  DC.  school  bureauc- 
racy, waste  in  the  unionized  work  rules 
of  Philadelphia  and  Detroit  and  New 
York,  the  kind  of  institutionalized 
waste  of  money,  it  makes  no  sense. 

There  was  one  report  last  year  that 
in  Philadelphia  the  union  work  rules 
literally  required  three  people  at  the 
Philadelphia  airport  to  change  a 
lightbulb,  because  one  person  had  to 
come  and  take  the  various  lighting  fix- 
tures off,  a  second  person  had  to  come 
to  change  the  bulb,  and  a  third  person 
had  to  come  to  sweep  around  the  area 
after  the  first  person  put  the  light  fix- 
tures back  on. 

Now,  we  cannot  afford  that  kind  of 
waste  in  Government.  I  recently  talked 
here  about  the  problem  of  the  New 
York  City  custodians,  who  are  given  a 
brand-new  Jeep  every  5  years  by  the 
school  board,  and  if  they  do  not  use  the 
Jeep,  at  the  end  of  5  years  they  get  to 
take  it  home  as  a  personal  vehicle  and 
then  they  get  a  new  Jeep.  So  all  the  al- 
ternatives in  the  New  York  City  sys- 
tem are  for  nonuse  of  the  Jeep  so  it  can 
become  a  personal  vehicle  with  mini- 
mum miles  on  it  and  minimum  waste. 
And  there  was  the  recent  custodian  for 
the  public  schools  in  New  York  City 
who  was  indicted  because  he  was  sit- 
ting on  his  yacht  when  he  was  collect- 
ing money  for  supposedly  cleaning  up 
the  school. 

My  point  is  that  there  is  a  tremen- 
dous amount  of  reform  in  local.  State, 
and  Federal  Government  that  is  needed 
before  we  raise  a  penny  in  taxes. 

Let  me  go  a  step  further  and  suggest 
that  precisely  what  made  America's 
biggest  corporations  inefficient  and  ul- 
timately economically  insecure  was 
their  unwillingness  to  go  through  dra- 
matic change.  General  Motors  would  be 
a  healthier  company  today  if  over  the 
last  10  or  15  years  it  had  gone  through 
change,  and  Sears  and  Roebuck  would 
be  a  more  competitive  company  today 
if  over  the  last  10  to  15  years  it  had 
gone  through  dramatic  change.  Now  we 
see  the  private  market  forcing  change 
at  that  level.  We  see  what  is  happening 
to  these  corporations.  In  order  to  stay 
alive,  they  have  got  to  become  leaner, 
more  competitive,  and  more  customer 
oriented. 

Yet  what  do  we  hear  from  the  Gov- 
ernment? Not  any  talk  about  dramatic, 
bold  change,  not  any  talk  about  dra- 
matic management  reforms,  not  any 
talk  about  downsizing  the  bureaucracy. 
Instead,  what  the  Government  says  is 
that  we  really  cannot  change  anything 
except  in  your  pocketbook;  we  cannot 
threaten  any  of  the  public  employee 
unions;  we  cannot  talk  about  changing 
any  of  the  bureaucracies;  we  cannot 
think  about  changing  the  civil  service 
laws  or  the  personnel  laws  or  the  pro- 
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curement  laws.  All  we  can  think  about 
is  getting  more  money  out  of  working 
Americans. 

But  before  we  raise  taxes.  I  think  we 
owe  it  to  the  American  people  to  apply 
the  same  management  toughness  to 
Government  that  we  are  seeing  applied 
throughout  the  private  sector. 

There  is  a  second  question  we  need  to 
ask  before  we  raise  taxes.  Even  if  the 
system  is  efficient — and  I  do  not  be- 
lieve it  is — or  even  if  we  went  through 
that  process  of  making  it  efficient,  are 
we  in  fact  doing  what  the  American 
people  want  us  to  do?  There  is  a  very 
simple  test  of  this  which  Congressman 
Bob  Walker  of  Pennsylvania  has  put 
in  the  Record.  It  is  a  bill  that  would 
allow  all  taxpayers  to  set  10  percent  of 
their  tax  aside  to  go  directly  to  the 
debt.  They  could  set  aside  anything 
from  0  up  to  10  percent.  Let  us  say  you 
paid  $3,000  in  Federal  taxes.  Under  the 
Walker  proposal,  you  could  designate 
anything  from  0  up  to  $300  to  go  to  the 
Federal  debt,  and  the  Congress  would 
receive  an  instruction  to  lower  Federal 
spending  by  the  same  number  of  dol- 
lars. The  Congressional  Budget  Office 
suggested  that  Congressman  Walker's 
bill  would  probably  balance  the  budget 
within  5  years,  based  on  public  opinion 
polls  of  how  many  people  would  be 
using  the  10  percent  deficit-cutting 
mechanism. 

But  notice  what  it  says.  It  says  that 
you  do  not  have  to  pay  for  any  more 
Government  that  you  think  is  wasteful 
or  that  you  think  is  not  useful.  It  says 
that  you  could  make  decisions  to  force 
the  Congress  to  cut  the  size  of  the  ag- 
gregate Federal  Government.  I  think 
that  is  a  very  useful  idea  and  a  better 
idea  than  raising  taxes.  So  one  of  the 
things  we  ought  to  look  at  is,  before  we 
get  around  to  tax  increases,  before  we 
raise  taxes,  passing  Congressman 
Walker's  10-percent  deficit  set-aside 
to  allow  the  American  people  to  vote 
by  their  pocketbooks  on  how  much  of 
their  taxes  up  to  10  percent  could  go  to 
reducing  the  deficit  and  forcing  the 
Government  to  set  priorities. 

Let  me  carry  it  a  step  further.  What 
if  we  were  to  set  priorities?  What  if  we 
were  to  say  to  the  American  people, 
here  are  the  30  least  important  bu- 
reaucracies in  Washington;  could  we 
close  them  down?  What  if  we  were  to 
say,  here  are  the  20  least  important 
programs?  Not  that  they  are  not  good 
programs.  If  you  have  a  million-dollar- 
a-year  income,  it  is  amazing  what  you 
can  do  that  you  would  not  do  if  you 
have  a  $20.000-a-year  income.  You  do 
not  need  as  many  priorities  and  you 
would  not  have  to  make  nearly  as 
many  tough  decisions  at  a  million  dol- 
lars a  year. 

What  we  have  in  Washington  is  a 
Congress  and  a  Government  which  has 
an  open-ended  idea  about  how  much 
they  want  to  spend  but  has  a  fairly 
limited  actual  amount  of  revenue  com- 
ing in,  and  the  deficit  is  the  gap  be- 


tween our  unwillingness  to  set  prior- 
ities and  the  size  of  the  real  revenue.  If 
we  were  to  actually  test  the  system, 
here  is  what  we  would  find  out:  Eighty- 
one  percent  of  the  American  people 
want  us  to  replace  welfare  with 
workfare.  It  is  an  aistonishing  number. 
Eighty-one  percent  of  the  people  agree 
that  we  need  to  require  people  to  work 
if  they  get  money.  That,  by  the  way. 
would  dramatically  change  the  cost  of 
welfare.  Yet  we  are  hearing  talk  that 
we  ought  to  raise  taxes  on  working 
Americans  to  subsidize  the  welfare  sys- 
tem and  take  care  of  people  who  are 
not  working.  That  is  something  81  per- 
cent of  the  people  object  to. 

Seventy-five  percent  of  the  American 
people  believe  we  ought  to  have  mal- 
practice reform  and  tort  reform  so  we 
would  have  fewer  lawsuits  and  fewer  gi- 
gantic settlements  and  so  we  would 
have  less  litigation.  That  would  save 
more  than  $5  billion,  and  the  estimates 
go  on  up  to  $30  billion  or  $40  billion  a 
year.  It  would  save  money  on  defensive 
medicine,  it  would  save  money  in  law- 
suit costs,  it  would  save  money  in 
court  costs,  and  it  would  save  money 
across  the  board  in  terms  of  not  having 
to  pay  professionals  to  do  extra  things 
just  to  be  prepared  to  defend  ourselves. 
We  ought  to  pass  malpractice  and  tort 
reform  before  we  talk  about  raising 
taxes. 

Then  we  come  to  an  area  where  peo- 
ple do  not  want  change,  and  yet  it  is 
one  of  the  areas  that  the  Democratic 
administration  is  talking  about  chang- 
ing. I  am  fascinated  by  this.  This  is  a 
wire  story  which  was  brought  to  my  at- 
tention just  a  few  minutes  ago.  It  talks 
about  President  Clinton's  economic 
aides,  and  I  want  to  share  this  with  my 
colleagues.  This  is  an  Associated  Press 
story. 

In  the  first  word  of  what  Clinton's  long- 
discussed  proposal  will  look  like.  Clinton's 
aides  said  the  president's  package  would  con- 
sist of  $16  billion  in  immediate  spending  in- 
creases for  fiscal  1993,  which  runs  through 
Sept.  30. 

In  addition,  the  package  will  contain  S15 
billion  worth  of  investment  tax  credits,  a  tax 
break  given  businesses  that  invest  in  equip- 
ment. 

There  is  no  word  in  that  story  about 
any  offsets.  This  is  a  $31  billion  in- 
crease in  the  deficit.  We  remember 
that  Ross  Perot  ran  promising  to  cut 
the  deficit,  and  Bill  Clinton  ran  prom- 
ising to  cut  the  deficit.  He  was  going  to 
cut  the  deficit  in  half  in  his  first  4 
years.  The  first  proposal  we  are  now 
hearing  is  a  $31  billion  increase  in  the 
deficit.  If  my  memory  serves  me.  that 
is  around  a  9-percent  increase  on  the 
current  total  deficit  projection.  So  we 
are  going  to  actually  increase  the  defi- 
cit on  the  way  to  decreasing  the  defi- 
cit. Does  that  not  sound  like  some- 
thing we  have  all  lived  through  before, 
where  the  politicians  promise  anything 
to  get  elected  and  then  rapidly  begin  to 
figure  how  they  are  not  going  to  do  any 
of  the  things  they  promised? 
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We  notice  also  that  the  new  term  in 
Washington  is  investment.  Investment 
has  replaced  pork  barrel.  It  is  a  good 
Washington  word,  and  people  who  love 
big  Government  and  love  the  welfare 
state  believe  if  they  run  around  chant- 
ing investment  long  enough,  people 
will  not  notice  that  investment  is  just 
a  new  word  for  spending. 

The  article  goes  on  to  say  this — and  I 
am  quoting  from  the  Associated  Press 
story  that  came  over  the  wire  a  few 
minutes  ago — 

The  administration  officials  spoke  of  "a 
raft  of  upper-income  taxes"  that  are  under 
consideration,  the  official  said. 

In  addition,  Panetta  spoke  of  the  need  for 
a  shared  burden  in  deficit  reduction,  the  offi- 
cial said.  Although  he  did  not  specify  what 
he  meant,  the  former  House  Budget  Commit- 
tee chairman  has  been  an  advocate  of  fmding 
savings  in  the  Social  Security  program. 

Panetta  has  been  a  supporter  of  one  pro- 
posal under  consideration:  the  elimination  of 
next  year's  cost-of-living  increase  for  the  na- 
tion's 41  million  Social  Security  recipients. 

The  article  goes  on  to  say  this: 
Also  under  consideration  is  a  plan  to  in- 
crease the  amount  of  taxes  Social  Security 
recipients  would  have  to  pay  on  their  bene- 
fits. Many  Senate  Democrats  prefer  that  al- 
ternative since  only  the  Vt  best-off  retirees 
pay  any  taxes  at  all. 

Now,  notice  this:  What  are  they  talk- 
ing about  here  when  they  talk  about 
the  concept  of  shared  burden  in  deficit 
reduction? 
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Now.  this  is  the  Democratic  Office  of 
Management  and  Budget,  the  Director 
of  the  Budget.  Shared  burden  does  not 
mean  cutting  the  size  of  Government. 
Notice  this  is  an  article  saying  they 
are  going  to  increase  the  size  of  Gov- 
ernment by  $16  billion.  So  the  bureauc- 
racy, the  politicians,  the  pork  barrel 
recipients,  they  are  not  going  to  suffer 
any  shared  burden.  Shared  burden,  ac- 
cording to  this  article,  is  going  to 
mean  people  on  Social  Security  paying 
more  taxes,  or.  alternatively,  people  on 
Social  Security  having  to  give  up  part 
of  their  cost-of-living  increase,  or  even 
the  elimination,  according  to  this,  con- 
sideration of.  the  elimination  of  next 
year's  cost-of-living  increase. 

Now,  let  me  point  out,  the  one  Gov- 
ernment program  people  actually  seem 
to  like  is  Social  Security.  It  is  the  one 
program  where  grandchildren  seem  to 
think  it  is  reasonable  to  pay  to  help 
their  grandparents.  Grandparents  are 
grateful  they  are  getting  money.  Par- 
ents are  glad  that  they  are  in  a  situa- 
tion to  help  their  own  parents  who  are 
now  retired.  And  there  is  a  social  con- 
tract which  is  very  deeply  held. 

This  is  the  one  program  also,  by  the 
way.  which  has  a  very  tiny  bureauc- 
racy. We  send  out  more  Social  Security 
checks  with  fewer  civil  servants  than 
almost  any  other  program  in  the  Gov- 
ernment. So  which  program  do  our 
friends  in  the  Democratic  administra- 
tion want  to  hit?  Social  Security. 
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Notice  also,  to  receive  Social  Secu- 
rity you  actually  were  working.  You 
were  actually  putting  money  away. 
You  were  actually  paying  the  Social 
Security  tax. 

So  once  again,  who  is  going  to  get  it 
in  the  wallet?  It  is  the  working  Amer- 
ican. In  this  case,  it  is  the  retired  ver- 
sion of  working  Americans. 

Meanwhile,  is  Government  going  to 
get  smaller?  No:  according  to  this  arti- 
cle the  very  first  step  that  the  Clinton 
administration  wants  to  take  is  to  in- 
crease the  size  of  Government  by  S16 
billion.  Exactly  the  wrong  step. 

Here  we  have  not  even  the  usual  fig 
leaf,  let  us  vote  for  a  tax  increase  and 
we  will  have  smaller  Government  be- 
cause we  will  cut  spending.  By  the  way. 
that  fig  leaf  is  never  kept.  The  average 
over  the  last  20  years  is  that  for  every 
dollar  of  tax  increase,  there  is  a  $1.58 
increase  in  spending. 

But  that  is  not  the  key  here.  The  key 
here  is  that  you  have  an  administra- 
tion which  is  saying  let  us  raise  spend- 
ing and  raise  taxes. 

Now.  what  does  that  mean?  That 
means  less  money  for  retirees,  it  means 
less  money  in  Social  Security,  it  means 
less  money  in  the  private  sector,  it 
means  less  money  for  families.  But  it 
means  a  lot  more  money  for  bureau- 
crats, a  lot  more  money  for  politicians 
to  give  away  as  pork  barrel,  and  a  lot 
more  money  for  the  public  employee 
unions  to  be  able  to  organize  people. 

Now,  I  think  that  it  is  very  impor- 
tant for  the  American  pteople  to  under- 
stand up  front  exactly  what  is  at  stake 
here.  This  is  the  first  shot  in  what  is 
going  to  be  a  4-year  process  of  the 
Democrats  attempting  to  raise  taxes 
on  working  Americans  and  retired 
Americans,  to  transfer  the  money  to 
politicians  and  bureaucrats,  to  have  a 
larger  welfare  state  and  a  bigger  wel- 
fare system. 

It  is  explicitly  wrong.  And  as  long  as 
the  welfare  state  keeps  growing,  I 
think  we  have  an  absolute  obligation 
to  fight  any  tax  increase.  So  before  we 
raise  taxes,  let  us  overhaul  the  entire 
welfare  state. 

Let  me  go  to  the  third  question.  Even 
if  we  were  doing  the  right  things  and 
we  were  doing  them  efficiently,  would 
we  want  to  cut  the  deficit  by  raising 
taxes,  or  will  tax  increases  so  weaken 
the  economy  that  in  fact  a  recession 
will  come  on.  jobs  will  be  killed,  reve- 
nues will  go  down,  and  the  deficit,  in- 
stead of  decreasing,  will  increase? 

Now,  notice,  everywhere  around  the 
world  we  are  telling  people  who  are 
trying  to  make  a  transition  from  big 
centralized  governments  that  they 
ought  to  decentralize.  We  are  telling 
Boris  Yeltsin  in  Russia,  we  are  telling 
Menem  in  Argentina.  Salinas  in  Mex- 
ico, privatize  parts  of  your  govern- 
ment, shrink  your  bureaucracy,  go 
back  to  the  free  market,  go  back  to 
private  property.  And  yet  here,  in 
Washington,  we  have  all  too  many  peo- 
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pie  in  the  Democratic  administration 
who  are  talking  about  bigger  Govern- 
ment, bigger  bureaucracy,  more  pro- 
grams, and  higher  taxes. 

I  believe  that  that  will  in  fact  kill 
the  current  recovery  and  put  us  back 
in  a  recession.  It  might  take  l'/i>  or  2 
years,  but  it  will  happen.  It  will  happen 
first,  because  as  they  increase  the  size 
of  Government,  you  are  going  to  see  In- 
terest rates  go  back  up  and  you  are 
going  to  see  the  inflation  rate  go  back 
up. 

I  am  now  prepared  to  predict,  having 
watched  for  a  couple  of  weeks,  we  are 
now  very,  very  close  to  the  low  point 
for  both  inflation  and  interest  rates. 
We  are  at  a  20-year  low.  It  has  taken  us 
12  years  to  recover  from  Carter's  infla- 
tion. It  took  a  tremendous  amount  of 
pain,  both  in  the  recession  of  1981-82 
and  in  the  recession  of  1990-91.  But  fi- 
nally we  are  at  the  lowest  interest 
rates  for  home  mortgages,  the  lowest 
long-term  U.S.  bond  rates,  and  the  low- 
est inflation  rate  we  have  seen  in  20 
years. 

The  result,  we  now  have  liberal 
Democrats  promptly  promising  bigger 
spending,  bigger  Government,  higher 
taxes,  which  will  lead  to  more  inflation 
and  higher  interest  rates.  And  I  will  be 
very  prepared  a  year  from  now.  or  2 
years  from  now.  to  come  back  here  to 
the  House  floor  and  defend  that  projec- 
tion and  look  at  what  inflation  and  in- 
terest rates  look  like  at  that  point. 

I  feel  some  confidence  in  talking 
about  the  economy,  because  on  August 
22.  1990.  I  spoke  at  the  Heritage  Foun- 
dation on  a  speech  entitled,  "The 
Washington  Establishment  Versus  the 
American  People,  a  Report  from  the 
Budget." 

I  want  to  take  page  9  of  that  particu- 
lar speech  and  share  with  people  what 
I  said  in  1990.  because  I  think  we  are 
right  back  in  the  same  situation. 

Economic  dangers:  I  believe  that  we  have 
to  then  take  this  analysis  and  look  at  a  very 
real  danger  which  can  cause  all  of  us  enor- 
mous pain,  and  that  is  a  recession.  The  world 
that  existed  at  the  beginning  of  the  budget 
summit  is  over. 

I  went  on  to  talk  about  the  seizure  of 
Kuwait  and  what  is  happening  in  Iraq. 

We  have  the  fact,  absolute  fact  in  my  judg- 
ment, that  the  economy  is  clearly  weaker 
today  than  it  was  a  year  ago. 

And  I  want  to  make  a  point  that  is  not 
made  often  enough  in  this  cit.y:  a  recession  is 
the  worst  enemy  of  a  balanced  budget.  If  we 
have  a  recession  and  we  have  millions  of 
Americans  put  out  of  work,  the  net  effect  of 
not  paying  taxes  (because  you  don't  have  a 
job)  and  increasing  unemployment  and  wel- 
fare (because  you  need  it),  will  be  to  dra- 
matically widen  the  budget  deficit. 

But  there  is  a  second  hidden  whammy  now. 
And  that  is  the  cost  of  the  savings  and  loan 
bailout.  The  government  is  now  the  largest 
seller  of  property  in  America.  Therefore,  it 
has  a  greater  interest  than  any  other  person 
or  group  in  keeping  property  values  up.  Be- 
cause if  property  values  crash,  the  cost  of 
liquidating  the  properties  goes  up  astronomi- 
cally. 


Avoiding  A  Recession.  Now.  given  those 
two  objective  realities  and  combining  with 
them  a  caring  humanitarian  view  that  ar- 
gues that  a  job  is  the  best  welfare  program, 
the  number  one  goal  on  September  5th  when 
the  Congress  returns  should  be  to  adopt  a 
proposal  which  will  avoid  a  recession. 

And  for  the  life  of  me.  I  cannot  see  how 
any  member  of  Congress  or  any  member  of 
the  government  could  argue  for  anything 
else  in  terms  of  domestic  policy. 

We  must  be  strong  in  the  Middle  East  and 
we  must  be  strong  in  the  American  economy. 
I  believe  we  should  have  a  tax  cut  package, 
because  we  know  what  doesn't  work  and  we 
know  what  does  work. 

In  the  1970s  we  tried  raising  taxes  going 
into  a  recession— this  was  the  famous  Hoo- 
ver-Carter policy,  and  it  didn't  work  in  the 
early  Thirties,  didn't  work  in  the  Seventies. 
Turns  out  when  you  raise  taxes  going  into  a 
recession,  you  get  a  depression  if  you're  un- 
lucky, and  you  get  a  very  deep  recession  if 
you're  lucky. 

We  also  tried  a  different  technique  in  the 
Eighties  called  lowering  taxes.  Lowering 
taxes  seemed  to  have  a  better  effect  than 
raising  taxes. 

Now  I  am  not  an  economist  or  a  political 
scientist,  so  I  don't  have  any  kind  of  linear 
projection  here.  But  as  a  historian.  I  am 
willing  to  suggest  that  we  would  rather  be 
like  the  Eighties  than  the  Seventies. 

.Now  this  is  in  Washington,  by  the  way.  a 
very  radical  statement.  I'm  serious.  Large 
parts  of  Washington  want  to  raise  taxes  pre- 
cisely to  repudiate  the  Eighties.  This  is  an 
act  of  purification.  And  liberal  Democrats 
want  to  be  able  to  go  home  and  say.  "You 
see?  We  have  finally  done  away  with  all  the 
wicked  things  that  Ronald  Reagan  did  eind 
now  you'll  be  safe." 

And  they'll  say  this  to  very  long  unem- 
ployment lines. 

Let  me  make  the  point  that  I  said 
this  on  August  22,  1990,  and  we  were 
discussing  at  that  time  a  situation  in 
which  we  were  in  a  budget  summit,  and 
all  the  establishment  figures  of  Wash- 
ington were  saying  raise  taxes,  raise 
taxes. 

As  we  all  know.  President  Bush  trag- 
ically gave  in.  we  raised  taxes,  and 
what  was  the  result?  It  was  exactly 
what  I  said  in  August  1990.  Recession 
was  deeper,  the  unemployment  was 
longer,  the  deficit  grew  bigger.  Govern- 
ment revenues  declined,  fewer  people 
were  at  work,  they  paid  fewer  taxes. 
The  result  was  the  Government  had 
less  money  and  the  net  result  was  a 
bigger  debt  and  a  worse  economic  situ- 
ation. Sadly,  the  final  result  was  the 
defeat  of  President  Bush,  who  finally 
looked  back  in  August  1992  and  said  in 
Houston  at  the  Republican  Convention 
that  in  fact  it  had  been  a  great  mistake 
to  raise  taxes  in  1990. 

Well,  let  me  just  suggest  to  you  that 
this  is  still  a  great  mistake.  This  econ- 
omy is  much  weaker  than  its  macro 
numbers. 

When  you  see  General  Motors  talking 
about  laying  off  thousands  of  people, 
when  you  see  Sears  talking  about  lay- 
ing off  thousands  of  people,  when  you 
see  IBM  talking  about  laying  off  thou- 
sands of  people,  when  you  see  addi- 
tional burdens  being  put  on  small  busi- 
ness, the  fact  is,  objectively  we  are  a 
very  fragile  economy. 


The  German  economy  is  in  trouble, 
the  Japanese  economy  is  in  trouble.  If 
we  have  one  or  two  unexpected  shocks, 
we  are  going  to  go  back  into  a  reces- 
sion. 

Now.  we  have  a  very  painful,  very 
hard  bought,  gradual  slow  recovery 
under  way. 
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And  any  effort  to  increase  the  deficit 
with  bigger  Government  spending  is 
going  to  raise  interest  rates,  and  that 
is  going  to  weaken  the  economy.  And 
any  effort  to  raise  taxes  is  going  to 
weaken  the  private  sector,  and  that  is 
going  to  weaken  the  economy.  And  the 
result  is  going  to  be  more  people  out  of 
work.  Yet  the  fact  is  that  in  Washing- 
ton those  obvious  common  sense  his- 
toric lessons  do  not  seem  to  get 
through  to  people. 

I  made  that  point  on  page  12  in  the 
1990  Heritage  speech  when  I  said. 

Washington  Against  America.  And  we  need 
to  look  at  this  city  as  a  city  which  is  almost 
totally  out  of  touch  with  the  American  peo- 
ple today,  a  city  which  has  rejected  every 
presidential  election  since  1968— in  both  par- 
ties. They  rejected  the  Republicans  and  they 
rejected  Jimmy  Carter,  and  then  they  re- 
jected more  Republicans.  This  is  a  city 
which  is  proud  that  it  has  withstood  all  the 
.screams  of  the  American  people  for  lower 
taxes,  less  government,  and  a  replacement 
for  the  welfare  state. 

I  think  I  could  say  that  paragraph 
today  and  include  Bill  Clinton  as  well 
as  Jimmy  Carter.  What  did  we  have 
last  fall?  We  had  a  Presidential  cam- 
paign in  which  a  third-party  candidate, 
one  of  the  most  powerful  of  the  20th 
century,  campaigned  against  the  defi- 
cit, said  we  had  to  cut  spending  in 
Washington,  we  had  to  cut  the  deficit. 
And  what  do  we  see?  We  see  the  very 
first  Clinton  so-called  stimulus  pack- 
age giving  the  politicians  and  the  bu- 
reaucrats $16  billion  in  bigger  deficit 
because  they  are  going  to  spend  $16  bil- 
lion more  in  Washington. 

We  have,  as  I  said  in  1990.  a  rejection 
of  lower  taxes  by  the  Washington 
power  structure,  which  wants  higher 
taxes,  a  rejection  of  less  government 
by  the  Washington  power  structure, 
which  wants  more  government,  and  a 
rejection  of  the  concept  of  replacing 
the  welfare  state,  where  workfare  is 
supported  by  81  percent  of  the  Amer- 
ican people,  by  liberal  Democrats  who, 
in  fact,  favor  the  welfare  state. 

Now,  in  that  framework,  let  me  sug- 
gest that  there  is  a  book  which  has 
been  a  best  seller,  which  is  worth  look- 
ing at  by  folks,  by  Harry  Figgie,  Jr., 
with  Gerald  Swanson  called  "Bank- 
ruptcy 1995.  the  Coming  Collapse  of 
America  and  How  to  Stop  it."  This  is  a 
very  powerful  book  which  talks  about 
deficits.  It  is  a  book  which  talks  about 
the  need  to  cut  spending  and  the  need 
to  cut  the  deficit. 

I  want  to  share  with  you  a  couple  of 
key  points  that  Mr.  Figgie  and  Dr. 
Swanson  make  in  their  book.  This  is  a 
current  best  seller. 


He  talks  about  the  Budget  Reconcili- 
ation Act  of  1990.  This  is  the  act  which 
was  passed,  against  my  opposition, 
after  the  speech  1  made  at  Heritage  in 
August.  It  was  a  deal  made  in  October 
by  the  power  structure  of  the  city  of 
Washington  to  prop  up  the  welfare 
state  by  raising  taxes  on  the  American 
people. 

This,  from  pages  59  to  61,  is  what  Mr. 
Figgie  says: 

Thic  Budget  Reconciliation  Act  of  1990 

The  idea  behind  the  Omnibus  Budget  Rec- 
onciliation .\ct  of  1990.  known  as  the  1990 
budget  accord,  was  sound  enough:  The  fed- 
eral government  would  reduce  spending  by  $2 
for  every  SI  it  collected  in  new  taxes.  But 
this  sound  idea  was  soundly  defeated  by  law- 
makers and  a  president  who  would  reach  new 
heights  of  chicanery  and  doublespeak.  The 
actual  effects  of  the  accord:  Taxes  soared 
and  spending  soared  right  along  with  them, 
to  the  point  where  the  1992  deficit  reaches 
nearly  $4(K)  billion.  Here's  what  happened: 

Early  in  1990.  President  Bush  called  an 
emergency  meeting  with  Congress  to  address 
the  hemorrhaging  federal  budget.  No  one. 
unsurprisingly,  could  agree  on  spending  cuts. 
Finally,  the  president  said  he  would  break 
his  •read-my-lips.  no-new-taxes"  pledge  in 
return  for  deficit-busting  legislation. 

Congress,  accordingly,  passed  the  second 
largest  tax  increase  in  our  nation's  history.  It 
authorized  new  or  higher  excise  taxes— a  10 
percent  tax  on  boats  and  "luxury"  cars,  for 
example,  which  priced  American  products 
right  out  of  the  market;  increased  the  top 
marginal  tax  rate  from  28  percent  to  31  per- 
cent: phased  out  a  host  of  exemptions  and 
deductions  for  higher-income  taxpayers,  and 
raised  the  maximum  wage  subject  to  a  1.45 
percent  payroll  tax  for  Medicare  from  S53.000 
to  $125,000. 

And  the  budget? 

Our  lawmakers  relied  on  inaccurate  esti- 
mates, twisted  logic,  and  two  enormous  loop- 
holes in  order  to  continue  running  huge  defi- 
cits. 

For  example,  they  came  up  with  this  clever 
idea:  They  would  base  any  cuts  made  in  the 
budget  on  reductions  in  projected  further 
growth  of  government  programs,  not  on  ac- 
tual spending  for  these  programs  in  previous 
years.  It  worked  like  this:  Say.  in  1991.  a  pro- 
gram cost  the  government  $100  billion.  "In 
1992."  said  our  leaders,  "with  increases  in 
the  population,  this  same  program  will  cost 
at  least  $150  billion.  Now,  we'll  cut  It."  And 
they  did.  They  sliced  $10  billion  from  the  $50 
billion  increase  and  announced  that  they'd 
saved  the  American  taxpayer  $10  billion.  Of 
course,  what  they  really  succeeded  in  doing 
was  increasing  spending  by  $40  billion. 

And  those  loopholes?  The  first  states  that 
the  budget  agreement  can  be  violated  as  long 
as  a  spending  program  is  classified  as  an 
emergency.  That's  how  unemployment  bene- 
fits got  extended,  and  that's  how  the  federal 
government  benefits  got  extended,  and  that's 
how  the  federal  government  in  1992  has  been 
able  to  send  emergency  aid  to  post-riot  Los 
Angeles.  The  second  says  that  spending  esti- 
mates can  be  altered  in  reflect  changing  eco- 
nomic conditions  or  technical  errors  in  cal- 
culating the  costs  of  programs.  You  can 
imagine  the  effect  of  the  recession  on  spend- 
ing estimates.  The  loopholes,  in  other  words, 
give  Congress  a  free  hand  to  violate  the 
budget  agreement  at  just  about  any  time  for 
nearly  any  reason. 

It  shouldn't  come  as  a  shock  that  esti- 
mated revenues  for  1992  come  to  $1,075  tril- 
lion, while  estimated  expenditures  will  reach 


a  whopping  $1,475  trillion,   or  37.2  percent 
more  than  revenues. 

Let  me  translate  that  into  more  nor- 
mal numbers.  The  Federal  Government 
this  year  is  going  to  spend  $1,475  tril- 
lion. It  is  going  to  receive  $1,075  tril- 
lion. 

The  point  I  would  make  is  that  be- 
fore we  raise  taxes,  we  need  to  have  a 
family  council  of  the  American  people. 
Governor  Cuomo's  sense  of  the  na- 
tional family.  We  need  to  say,  is  not 
$1,075  trillion  a  lot  of  money?  Should 
we  not  be  able  to  run  a  pretty  good- 
sized  Government  on  $1,075  trillion?  If 
we  set  priorities,  should  we  not  come 
pretty  close  to  reaching  what  we  need 
to  get  done  in  America  for  $1,075  tril- 
lion? 

And  the  answer  in  Washington  will 
be  "no."  You  do  not  understand  how 
frugal  we  are  being.  We  can  barely  get 
by  on  $1,475  trillion,  and  so  what  we 
need  to  do  is  raise  taxes. 

Yet  note  what  Mr.  Figgie  points  out, 
and  that  is  that  taxes,  even  though 
they  were  raised  dramatically,  the  net 
result  was  not  to  cut  spending,  not  to 
cut  the  deficit,  it  was  to  give  the  lib- 
erals the  security  of  knowing  that  they 
could  spend  even  more,  that  they  could 
continue  to  raise  the  deficit  because 
their  power  had  not  been  affected. 

From  page  HI  to  113  in  Mr.  Figgie's 
book,  "Bankruptcy  1995,"  he  says  the 
following,  in  a  section  entitled  "Higher 
Taxes." 

Read  my  lips.  If  Congress  and  the  president 
don't  get  the  deficit  under  control  now.  we 
will  get  higher  taxes  in  the  United  States. 
Sooner  or  later,  to  cope  with  mounting  defi- 
cits and  expanding  entitlement  programs, 
this  government,  like  every  other  spend- 
thrift government,  will  try  to  bail  itself  out 
of  its  dilemma  with  tax  hikes. 

They  might  call  a  spade  a  spade  and  raise 
tax  rates,  which  anyone  can  see  is  a  tax 
hike.  But  they  don't  have  to.  They  can  raise 
the  tax  burden  by  expanding  the  tax  base, 
sneaking  in  hidden  taxes  on  goods  and  serv- 
ices, or  by  reducing  and  eliminating  deduc- 
tions and  exemptions.  The  American  people 
have  already  been  hit  with  a  huge  tax  in- 
crease, thanks  to  the  Budget  Reconciliation 
Act  of  1990.  which  included  a  smattering  of 
all  these  elements.  (You'll  find  the  details  in 
Chapter  3.) 

Higher  taxes  have  an  obvious  cost— which 
is  that  people  have  less  money  in  their  pock- 
ets. But  there  are  other,  not-so-obvious  costs 
as  well. 

Noncompliance,  for  one.  High  tax  rates  en- 
courage tax  avoidance  and  tax  evasion.  Peo- 
ple go  to  elaborate  lengths  to  avoid,  legally 
or  illegally,  paying  their  fair  share.  In  Hun- 
gary, for  example,  where  employers  pay  a  43 
percent  social  insurance  tax  (the  equivalent 
of  our  Social  Security  tax),  and  employees 
pay  progressive  social  insurance  taxes  of  up 
to  10  percent  and  progressive  income  taxes  as 
high  as  50  percent,  some  pretty  big  compa- 
nies have  no  employees  at  all.  That's 
strange,  since  a  lot  of  people  seem  to  be 
working  in  these  businesses.  Those  workers 
are  "independent  contractors."  exp'ained  the 
manager  of  one  professional  services  firm. 
That  way.  the  firm  doesn't  have  to  pay  pay- 
roll taxes  and  what  the  employees — oops, 
independent  contractors — report  as  earnings 
is  up  to  them.  Many  Hungarian  employers 
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reduce  their  tax  bite  by  paying  a  portion  of 
wages  under  the  table.  That  means  billions 
of  dollars  in  revenues  are  lost  to  the  so- 
called  underground  economy,  a  phenomenon 
that's  not  unfamiliar  in  this  country. 

The  Polish  government,  in  an  attempt  to 
lure  foreign  capital  into  the  country  despite 
its  high  tax  rates,  rescinded  some  taxes  for 
corporations  with  foreign  ownership.  Sud- 
denly, thousands  of  Polish  businesses  ac- 
quired foreign  'partners."  most  of  whom  are 
lawyers  in  Berlin  or  someplace  else,  who  act 
as  partners  for  a  fee. 

In  Italy,  the  only  major  industrialized 
country  in  the  world  whose  debt  is  more 
than  100  percent  of  its  GDP.  taxes,  especially 
indirect  taxes,  have  risen  steadily  in  recent 
years.  The  fuel  tax.  for  example,  now  ac- 
counts for  more  than  75  percent  of  the  pump 
price  of  gasoline.  Not  surprisingly.  Italian 
compliance  with  tax  laws  is  among  Europe's 
worst.  Estimates  of  personal  income  tax  re- 
ceipts lost  to  evasion  range  from  37  to  68  per- 
cent, and  revenue  collected  from  the  coun- 
try's value  added  tax.  or  VAT,  is  only  half  of 
what  it  should  be. 

Besides  encouraging  noncompliance  with 
and  disrespect  for  the  law.  higher  taxes  re- 
duce incentives  for  people  to  work,  invest, 
and  save.  Especially  work.  One  reason  Ron- 
ald Reagan  embraced  supply-side  economics 
was  his  belief  that  high  taxes  were  discour- 
aging productive  work.  In  that,  he  was  prob- 
ably on  the  mark. 

In  the  late  1970s,  before  Reagan  entered  the 
Oval  Office,  a  lot  of  people  were  beginning  to 
notice  that  while  they  were  taking  home  a 
fatter  paycheck,  the  extra  cash  wasn't  doing 
them  any  good.  The  reason,  they  discovered, 
was  "bracket  creep."  otherwise  known  as 
"taxflation."  Every  time  they  got  a  raise, 
they  would  get  thrown  into  a  higher  tax 
bracket,  despite  the  fact  that  their  raise  was 
only  keeping  their  purchasing  power  even 
with  inflation.  The  more  taxes  the  govern- 
ment takes  out  of  the  next  dollar  a  person 
earns,  the  less  inclined  that  person  is  to  go 
to  the  trouble  of  earning  the  next  dollar.  As 
taxflation  pushed  Americans  into  higher  and 
higher  tax  brackets,  they  became  less  inter- 
ested in  productive  work  and  more  inter- 
ested in  looking  for  ways  to  beat  the  tax  sys- 
tem. 

Businesses  and  tradespeople  who  ask  for 
cash  payments  aren't  doing  it  because  they 
don't  trust  your  check.  They're  doing  it  to 
avoid  paying  taxes  on  that  revenue,  just  as 
people  who  work  "off-the-books  "  are  willing 
to  accept  employment  with  no  fringe  bene- 
fits or  legal  protections  so  that  they  can 
avoid  paying  their  share  of  the  public's  ex- 
penses. No  one  really  knows  how  much  in- 
come isn't  reported  to  the  Internal  Revenue 
Service,  but  estimates  are  that  the  country 
loses  as  much  as  $127  billion  in  revenues  an- 
nually. That's  one  of  the  prices  you  already 
pay  for  high  tax  rates,  and  if  tax  rates  go 
higher,  honest  taxpayers  will  suffer  even 
more  from  the  cheats. 

D  1500 
Now.  two  points  out  of  Mr.  Figgie's 
book.  First,  in  Italy,  which  already  has 
an  extraordinarily  high  gasoline  tax 
and  an  extraordinarily  high  income  tax 
and  a  very  high  consumption  tax.  the 
liberals  in  America  want  us  to  become 
more  like  Italy.  They  are  already  talk- 
ing about  a  50-cent-a-gallon  gasoline 
tax,  so  we  will  be  more  like  the  Euro- 
peans, and  they  cite  Europe  proudly  as 
an  example  of  a  higher  tax  system, 
even  though  the  fact  is  America  is  a 
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continent-wide  big  country  and  you 
can  fit  Belgium  into  one-third  of  South 
Carolina. 

The  comparison  between  Japan  and 
European  gasoline  taxes  and  American 
gasoline  taxes  is  irrational  because  no 
European  and  no  Japanese  drive  the 
distance  Americans  normally  drive. 

We  are  a  huge  country  with  people 
who  drive  tremendous  distances  to 
work,  tremendous  distances  for  recre- 
ation, tremendous  distances  to  visit 
each  other,  and  for  us  to  raise  the  gaso- 
line taxes  as  though  we  were  a  Euro- 
pean country  is  simply  to  misunder- 
stand the  nature  of  America.  However, 
notice  how  many  liberal  Democrats 
cite  the  European  examples,  and  yet. 
as  Mr.  Figgie  suggests,  in  Hungary  and 
in  Poland  and  in  Italy  very  high  taxes 
lead  to  very  high  cheating. 

Second,  because  we  have  not  asked 
the  questions  before  we  raised  taxes, 
because  people  are  convinced  that  their 
Government  is  wasting  their  money, 
because  people  are  convinced  that  the 
Government  spends  money  on  unwise 
programs,  we  already  have  as  much  as 
$127  billion  a  year  in  lost  revenue  be- 
cause people  are  not  paying  their  cur- 
rent taxes,  and  any  offer  to  raise  taxes 
without  making  sure  that  we  answer 
the  tough  questions  first  is  simply 
going  to  guarantee  an  even  higher  level 
of  tax  evasion  and  tax  avoidance  and 
will  mean  that  normal,  honest,  every- 
day hard-working  people  are  going  to 
pay  a  bigger  share  of  the  tax  burden 
and  cheats  and  crooks  and  people  in 
the  underground  economy  are  going  to 
get  out  of  an  even  higher  share  of  the 
tax  burden. 

Finally,  Mr.  Figgie  says  on  page  145- 
146,  in  a  section  entitled  "Don't  Raise 
Taxes." 

Frequently,  governments  opt  for  tax  hikes 
over  spending  cuts,  thereby  failing  to  attack 
the  root  cause  of  their  deficits.  Not  only  do 
higher  taxes  retard  economic  growth,  but  as 
tax  receipts  grew  during  the  1980s,  our  gov- 
ernment contrived  to  find  ways  to  spend 
those  increases  and  more.  Politicians  always 
will.  Raising  taxes  does  not  eliminate  deficit 
spending.  We  saw  that  demonstrated  when 
Congress  gave  us  our  largest  tax  increase 
package  in  history  in  1990.  and  then  in  1991 
and  1992  set  all-time  records  for  budget  defi- 
cits. 

So  my  point  is  simple.  Before  we 
raise  taxes  we  have  to  ask  tough  ques- 
tions. We  have  to  make  sure  we  have 
eliminated  waste  in  Government.  We 
have  to  make  sure  we  are  only  spend- 
ing money  on  things  the  American  peo- 
ple want  us  to  spend  money  on.  and 
that  we  have  begun  to  replaced  the 
welfare  state  with  an  opportunity 
state.  We  have  to  recognize  that  it 
should  be  our  goal  to  dramatically 
strengthen  small  business,  to  dramati- 
cally encourage  entrepreneurship,  to 
dramatically  help  people  go  out  and  in- 
vest in  creating  new  jobs. 

If  General  Motors  and  IBM  and  Sears 
and  other  giant  corporations  are 
shrinking  the  size  of  their  work  force. 


then  we  have  a  desperate  need  to  dra- 
matically increase  the  opportunities 
for  small  business.  That  requires  tax 
cuts,  not  tax  increases.  We  have  a  dra- 
matic need  to  increase  the  investment 
and  the  entrepreneurship  that  creates 
jobs.  That  requires  tax  cuts,  not  tax  in- 
creases. 

In  order  to  have  the  tax  cuts  nec- 
essary to  create  real  permanent  jobs  in 
the  private  sector,  we  need  to  be  cut- 
ting spending  and  cutting  bureaucracy 
and  cutting  redtape.  not  increasing 
spending  and  increasing  bureaucracy 
and  increasing  redtape. 

The  objective  fact  is  that  the  only 
time  we  have  really  had  a  major  effort 
at  reducing  the  deficit  in  the  last  12 
years  was  in  1981.  when  we  passed,  in 
one  summer,  both  a  tax  cut  and  a 
spending  cut,  the  Gramm-Latta  spend- 
ing cut  bill,  the  only  true  spending  cut 
bill  that  has  been  passed  in  the  time  I 
have  been  here  in  Congress. 

Since  1981.  tax  increases  have  had 
spending  increases  tied  with  them.  Tax 
increases  do  not  help  cut  the  deficit, 
they  simply  slow  the  economy,  kill 
jobs,  and  reduce  revenue,  and  that  in- 
creases the  deficit. 

So  let  me  come  back  and  remind  peo- 
ple, taxes  are  not  an  abstraction.  Taxes 
are  real  money  taken  out  of  real  pock- 
etbooks  in  real  families.  Taxes  limit 
the  choices  the  American  people  can 
make.  Taxes  make  it  harder  for  the 
American  people  to  send  their  children 
to  school.  Taxes  make  it  harder  for  the 
American  people  to  buy  health  insur- 
ance. Taxing  senior  citizens  makes 
their  retirement  years  more  difficult, 
and  when  we  hear  politicians  talk  in 
terms  of  $20  billion  in  terms  of  tax  in- 
creases, remember,  that  is  $100  or  $200 
or  $300  for  an  American  family.  That  is 
not  a  small  thing. 

A  $26  billion  tax  increase  is  $100  less 
for  every  American  to  spend.  It  is  $400 
less  in  a  family  of  four,  and  in  real 
money  for  a  real  family,  that  is  a  lot. 
The  challenge  to  us,  and  I  will  be 
talking  about  this  in  the  future,  is  to 
look  at  the  lessons  of  Walpole  and 
Gladstone,  of  Churchill  when  he  was 
the  Chancellor  of  the  Exchequer  in  the 
1920's,  to  look  at  Jefferson  and  Coo- 
lidge  in  the  United  States,  to  see  those 
coalitions  that  genuinely  were  dedi- 
cated to  disciplining  government,  to 
shifting  resources  back  into  the  private 
sector,  to  downsizing  the  bureaucracy, 
and  to  having  Washington  as  a  smaller 
and  less  important  city. 

The  challenge  President  Clinton 
faces  on  February  17  is  to  come  up  and 
suggest  a  package  of  long-term  eco- 
nomic growth,  to  suggest  a  package 
which  creates  a  smaller  Washington,  a 
package  which  has  a  smaller  bureauc- 
racy, and  a  package  which  says  that 
sacrifices  has  to  start  with  the  welfare 
state,  sacrifice  has  to  start  with  Gov- 
ernment; that  we  are  not  going  to  at- 
tack our  grandparents,  we  are  not 
going  to  attack  working  families,  we 


are  not  going  to  attack  small  business. 
Instead,  we  are  going  to  ask  the  tough 
questions  of  Government  and  we  are 
going  to  begin  the  long  process  of  sav- 
ing money  in  Washington,  rather  than 
forcing  the  American  family  to  save 
money  in  their  family  budget  to  they 
can  send  the  money  to  the  National 
Capital. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I,  the  Chair  de- 
clares a  recess  subject  to  the  call  of  the 
Chair. 

Accordingly  (at  3  o'clock  and  7  min- 
utes p.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1602 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Becerra]  at  4  o'clock  and 
2  minutes  p.m. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1,  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-10)  on  the  resolution  (H. 
Res.  58)  providing  for  the  consideration 
of  the  bill  (H.R.  1)  to  grant  family  and 
temporary  medical  leave  under  certain 
circumstances,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  THE  BUDGET 
FOR  THE  103D  CONGRESS 

(Mr.  SABO  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SABO.  Mr.  Speaker,  in  accordance  with 
clause  2(a)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  I  hereby  submit  for 
publication  in  the  Congressional  Record  the 
rules  of  the  Committee  on  the  Budget  for  the 
103d  Congress,  which  were  adopted  by  the 
committee  in  open  meeting  on  February  2, 
1993. 

Resolved.  That  the  Rules  of  Procedure  of 
the  Committee  on  the  Budget  of  the  102nd 
Congress  shall  be.  and  are  hereby,  adopted  as 
the  Rules  of  Procedure  of  the  Committee  on 
the  Budget  of  the  103rd  Congress;  except  that 
Rule  4  shall  be  amended  by  striking  the  pe- 
riod at  the  end  and  inserting  ".  which  shall 
bp  deemed  the  case  if  the  records  of  the  com- 
mittee establish  that  a  majority  of  the  com- 
mittee resfHjnded  on  a  roll  call  vote  on  that 
question.",  and  Rule  8  shall  be  amended  by 
adding  at  the  end:  "In  the  apparent  absence 
of  a  quorum,  a  rollcall  may  be  had  on  the  re- 
quest of  any  member." 


RULES  OF  Procedure  for  the  Committee  on 

THE  Budget  for  the  103d  Congress 

meetings 

Rule  1— Regular  Meetings' 

The  regular  meeting  day  of  the  Committee 
shall  be  the  2nd  Wednesday  of  each  month  at 
U;00  a.m..  while  the  House  is  in  session. 

The  Chairman  is  authorized  to  dispense 
with  a  regular  meeting  when  he  determines 
there  is  no  business  to  be  considered  by  the 
Committee,  provided  that  he  gives  written 
notice  to  that  effect  to  each  member  of  the 
Committee  as  far  in  advance  of  the  regular 
meeting  day  as  the  circumstances  permit. 

Regular  meetings  shall  be  canceled  when 
they  conflict  with  meetings  of  either  party's 
caucus  or  conference. 

Rule  2 — Additional  and  Special  Meetings 

The  Chairman  may  call  and  convene  addi- 
tional meetings  of  the  Committee  as  he  con- 
siders necessary,  or  special  meetings  at  the 
request  of  a  majority  of  the  members  of  the 
Committee  in  accordance  with  House  Rule 
XI.  clause  2(c). 

In  the  absence  of  exceptional  cir- 
cumstances, the  Chairman  shall  provide 
written  or  verbal  notice  of  additional  meet- 
ings to  the  office  of  each  member  at  least  24 
hours  in  advance  while  Congress  is  in  ses- 
sion, and  at  least  3  days  in  advance  when 
Congress  is  not  in  session. 

Rule  3 — Open  Business  Meetings 

Each  meeting  for  the  transaction  of  Com- 
mittee business,  including  the  markup  of 
measures,  shall  be  open  to  the  public  except 
when  the  Committee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public  in  accordance  with  House  Rule  XI. 
clause  2(g)(1).  No  person  other  than  members 
of  the  Committee  and  such  congressional 
staff  and  departmental  representatives  as 
they  may  authorize  shall  be  present  at  any 
business  or  markup  session  which  has  been 
closed  to  the  public.  This  rule  shall  not 
apply  to  any  meeting  that  relates  solely  to 
matters  concerning  the  internal  administra- 
tion of  the  Committee. 

Rule  4 — Quorums 

A  majority  of  the  Committee  shall  con- 
stitute a  quorum.  No  business  shall  be  trans- 
acted and  no  measure  or  recommendation 
shall  be  reported  unless  a  quorum  is  actually 
present,  which  shall  be  deemed  the  case  if 
the  records  of  the  committee  establish  that 
a  majority  of  the  committee  responded  on  a 
roll  call  vote  on  that  question." 

Rule  5 — Recognition 

Any  member,  when  recognized  by  the 
Chairman,  may  address  the  Committee  on 
any  bill,  motion,  or  other  matter  under  con- 
sideration before  the  Committee.  The  time 
of  such  member  shall  be  limited  to  5  minutes 
until  all  members  present  have  been  affortled 
an  opportunity  to  comment. 

Rule  6 — Consideration  of  Business 

Measures  or  matters  may  be  placed  before 
the  Committee,  for  its  consideration,  by  the 
Chairman  or  by  a  majority  vote  of  the  mem- 
bers of  the  (Committee,  a  quorum  being 
present. 

Rule  7— Procedure  for  Consideration  of  Budget 
Resolutions 

In  developing  a  concurrent  resolution  on 
the  budget,  the  Committee  shall  first  pro- 
ceed, unless  otherwise  determined  by  the 
Committee,  to  consider  budget  aggregates. 


functional  categories,  and  other  appropriate 
matters  on  a  tentative  basis,  with  the  docu- 
ment before  the  Committee  open  to  amend- 
ment; subsequent  amendments  may  be  of- 
fered to  aggregates,  functional  categories,  or 
other  appropriate  matters  which  have  al- 
ready been  amended  in  their  entirety. 

Following  adoption  of  the  aggregates, 
functional  categories,  and  other  matters,  the 
text  of  a  concurrent  resolution  on  the  budget 
incorporating  such  aggregates,  functional 
categories,  and  other  appropriate  matters 
shall  be  considered  for  amendment  and  a 
final  vote. 

Rule  8— Rollcall  Votes 

A  rollcall  of  the  members  may  be  had  upon 
the  request  of  at  least  one-fifth  of  those 
present.  In  the  apparent  absence  of  a 
quorum,  a  rollcall  may  be  had  on  the  request 
of  any  member. 

Rule  9— Proxies^ 

Any  member  of  the  Committee  may  vote 
by  special  proxy  if  the  proxy  authorization  is 
in  writing,  asserts  that  the  member  is  absent 
on  official  business  or  is  otherwise  unable  to 
be  present  at  the  meeting  of  the  Committee, 
designates  the  person  who  is  to  execute  the 
proxy  authorization,  and  is  limited  to  a  spe- 
cific measure  or  matter  and  any  amend- 
ments or  motions  pertaining  thereto;  except 
that  a  member  may  authorize  a  general 
proxy  only  for  motions  to  recess,  adjourn  or 
other  procedural  matters.  Each  proxy  to  be 
effective  shall  be  signed  by  the  member  as- 
signing his  or  her  vote  and  shall  contain  the 
date  and  time  of  day  that  the  proxy  is 
signed.  Proxies  may  not  be  counted  for  a 
quorum. 

Rule  10 — Parliamentarian's  Status  Report  and 
Section  302  Status  Report 

(a)  In  order  to  carry  out  its  duty  under  sec- 
tion 311  of  the  Congressional  Budget  Act  to 
advise  the  House  of  Representatives  as  to  the 
current  level  of  spending  and  revenues  as 
compared  to  the  levels  set  forth  in  the  latest 
agreed-upon  concurrent  resolution  on  the 
budget,  the  Committee  shall  advise  tha 
Speaker  on  at  least  a  monthly  basis  when 
the  House  is  in  session  as  to  its  estimate  of 
the  current  level  of  spending  and  revenue. 
Such  estimates  shall  be  prepared  by  the  staff 
of  the  Committee,  transmitted  to  the  Speak- 
er In  the  form  of  a  Parliamentarian's  Status 
Report,  and  printed  in  the  Congressional 
Record. 

The  Committee  authorizes  the  Chairman, 
in  consultation  with  the  ranking  minority 
member,  to  transmit  to  the  Speaker  the  Par- 
liamentarian's Status  Report  described 
above. 

(b)  In  order  to  carry  out  Its  duty  under  sec- 
tion 302  of  the  Congressional  Budget  Act  to 
advise  the  House  of  Representatives  as  to  the 
current  level  of  spending  within  the  jurisdic- 
tion of  committees  as  compared  to  the  ap- 
propriate allocations  made  pursuant  to  the 
Budget  Act  in  conformity  with  the  latest 
agreed-upon  concurrent  resolution  on  the 
budget,  the  Committee  shall,  as  necessary, 
advise  the  Speaker  as  to  Its  estimate  of  the 
current  level  of  spending  within  the  jurisdic- 
tion of  appropriate  committees.  Such  esti- 
mates shall  be  prepared  by  the  staff  of  the 
Committee  and  transmitted  to  the  Speaker 
in  the  form  of  a  Section  302  Status  Report. 

The  Committee  authorizes  the  Chairman, 
in  consultation  with  the  ranking  minority 
member,  to  transmit  to  the  Speaker  the  Sec- 
tion 302  Status  Report  described  above. 


■Written  rule  required  by  House  Rules. 
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HEARINGS 

Rule  11 — Announcement  of  Hearings 
The  Chairman  shall  publicly  announce  the 
date,  place,  and  subject  matter  of  any  Com- 
mittee hearing  at  least  one  week  before  the 
commencement  of  that  hearing,  unless  he  de- 
termines there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date,  in  which  case  pub- 
lic announcement  shall  be  made  at  the  earli- 
est possible  date. 

Rule  12 — Open  Hearings 
Each  hearing  conducted  by  the  Committee 
or  any  of  its  Task  Forces  shall  be  open  to  the 
public  except  when  the  Committee  or  Task 
Force,  in  open  session  and  with  a  quorum 
present,  determines  by  rollcall  vote  that  all 
or  part  of  the  remainder  of  that  hearing  on 
that  day  shall  be  closed  to  the  public  because 
disclosure  of  testimony,  evidence,  or  other 
matters  to  be  considered  would  endanger  the 
national  security  or  would  violate  any  law  or 
rule  of  the  House  of  Representatives.  The 
Committee  or  Task  Forces  may  by  the  same 
procedure  vote  to  close  1  subsequent  day  of 
hearing. 

For  the  purposes  of  House  Rule  XI.  clause 
2(g)  (2)  the  Task  Forces  of  the  Committee  are 
considered  to  be  subcommittees. 
Rule  13— Quorums' 
For  the  purpose  of  hearing  testimony,  not 
less  than  two  members  of  the  Committee 
shall  constitute  a  quorum. 

Rule  14— Time  for  Questioning  Witnesses 
Committee  members  shall  have  not  to  ex- 
ceed 5  minutes  to  interrogate  each  witness 
until  such  time  as  each  member  who  so  de- 
sires has  had  an  opportunity  to  interrogate 
such  witness. 

After  all  members  have  had  an  opportunity 
to  ask  questions,  the  round  shall  begin  again 
under  the  5-minute  rule. 

In  questioning  witnesses  under  the  5- 
minute  rule,  the  Chairman  and  the  ranking 
minority  member  may  be  recognized  first 
after  which  members  may  be  recognized  in 
the  order  of  their  arrival  at  the  hearing. 
Among  the  members  present  at  the  time  the 
hearing  is  called  to  order,  seniority  shall  be 
recognized.  In  recognizing  members  to  ques- 
tion witnesses,  the  Chairman  may  take  into 
consideration  the  ratio  of  majority  members 
to  minority  members  and  the  number  of  ma- 
jority and  minority  members  present  and 
shall  apportion  the  recognition  for  question- 
ing in  such  a  manner  as  not  to  disadvantage 
the  members  of  the  majority. 

Rule  15 — Subpoenas  and  Oaths 
In  accordance  with  House  Rule  XI.  clause 
2(m).  subpoenas  authorized  by  a  majority  of 
the  Committee  may  be  issued  over  the  signa- 
ture of  the  Chairman  or  of  any  member  of 
the  Committee  designated  by  him.  and  may 
be  served  by  any  person  designated  by  the 
Chairman  or  such  member. 

The  Chairman,  or  any  member  of  the  Com- 
mittee designated  by  the  Chairman,  may  ad- 
minister oaths  to  witnesses. 

Rule  16— Witnesses'  Statements 
So  far  as  practicable,  any  prepared  state- 
ment to  be  presented  by  a  witness  shall  be 
submitted  to  the  Committee  at  least  24 
hours  in  advance  of  presentation,  and  shall 
be  distributed  to  all  members  of  the  Com- 
mittee in  advance  of  delivery. 

Rule  17— Committee  Prints 
All  Committee  prints  and  other  materials 
prepared  for  public  distribution  shall  be  ap- 
proved by  the  Committee  prior  to  any  dis- 
tribution, unless  such  print  or  other  mate- 
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rial  shows  clearly  on  its  face  that  it  has  not 
been  approved  by  the  Committee. 

BROADCASTING 

Rule  IS — Broadcasting  of  Meetings  and 
Hearings 
It  shall  be  the  policy  of  the  Committee  to 
give  all  news  media  access  to  open  hearings 
of  the  Committee,  subject  to  the  require- 
ments and  limitations  set  forth  in  House 
Rule  XI.  clause  3.  Whenever  any  Committee 
business  meeting  is  open  to  the  public,  that 
meeting  may  be  covered,  in  whole  or  in  part. 
by  television  broadcast,  radio  broadcast,  and 
still  photography,  or  by  any  of  such  methods 
of  coverage,  in  accordance  with  House  Rule 
XI.  clause  3.  However,  radio,  television,  and 
still  camera  equipment  may  be  excluded 
from  the  Committee  room  by  a  majority 
vote  of  the  Committee,  a  quorum  being 
present. 

STAFF 

Rule  19— Committee  Staff 

(a)  Subject  to  approval  by  the  Committee, 
and  to  the  provisions  of  the  following  para- 
graphs, the  professional  and  clerical  staff  of 
the  Committee  shall  be  appointed,  and  may 
be  removed,  by  the  Chairman. 

Committee  staff  shall  not  be  assigned  any 
duties  other  than  those  pertaining  to  Com- 
mittee business,  and  shall  be  selected  with- 
out regard  to  race,  creed,  sex.  or  age.  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  their  respective  positions. 

All  Committee  staff  shall  be  entitled  to  eq- 
uitable treatment,  including  comparable  sal- 
aries, facilities,  access  to  official  Committee 
records,  leave,  and  hours  of  work. 

(b)  In  addition  to  the  staff  provided  in 
paragraph  (a)  each  member  of  the  Commit- 
tee may  select  and  designate  an  associate 
staff  member  who  shall  serve  at  the  pleasure 
of  that  member.  Such  staff  member  shall  be 
compensated  at  a  rate,  determined  by  the 
member,  not  to  exceed  75  per  centum  of  the 
maximum  established  in  Clause  6<c)  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives; provided.  That  no  member  shall  ap- 
point more  than  one  person  pursuant  to 
these  provisions;  provided  further,  that  mem- 
bers designating  a  staff  member  under  this 
subsection  must  certify  by  letter  to  the 
Chairman  that  the  employee  is  needed  and 
will  be  utilized  for  Committee  work. 

(c)  In  addition  to  the  staff  provided  in  the 
above  paragraphs,  the  Chairman  shall  ap- 
point no  fewer  than  five  staff,  recommended 
by  the  minority  members,  who  shall  provide 
staff  assistance  to  the  minority  members. 

Rule  20— Staff  Supervision 
Staff  shall  be  under  the  general  super- 
vision and  direction  of  the  Chairman,  who 
shall  establish  and  assign  their  duties  and 
responsibilities,  delegate  such  authority  as 
he  deems  appropriate,  fix  and  adjust  staff 
salaries  (in  accordance  with  House  Rule  XI. 
clause  6<c))  and  job  titles,  and.  in  his  discre- 
tion, arrange  for  their  specialized  training. 

Staff  assigned  to  the  minority  shall  be 
under  the  general  supervision  and  direction 
of  the  minority  members  of  the  Committee, 
who  may  delegate  such  authority  as  they 
deem  appropriate. 

COMMITTEE  RECORDS 

Rule  21— Preparation  and  Maintenance  of 
Committee  Records 

An  accurate  stenographic  record  shall  be 
made  of  all  hearings. 

The  proceedings  of  the  Committee  shall  be 
recorded  in  a  journal  which  shall,  among 
other  things,  include  a  record  of  the  votes  on 
any  question  on  which  a  record  vote  is  de- 
manded. 


Members  of  the  Committee  shall  correct 
and  return  transcripts  of  hearings  as  soon  as 
practicable  after  receipt  thereof. 

Any  witness  may  examine  the  transcript  of 
his  own  testimony  and  make  grammatical  or 
technical  changes  that  do  not  substantially 
alter  the  record  of  testimony. 

The  Chairman  may  order  the  printing  of  a 
hearing  record  without  the  corrections  of 
any  member  or  witness  if  he  determines  that 
such  member  or  witness  has  been  afforded  a 
rea.sonable  time  for  corrections,  and  that 
further  delay  would  seriously  impede  the 
Committee's  responsibility  for  meeting  its 
deadlines  under  the  Congressional  Budget 
Act  of  1974. 

Transcripts  of  hearings  and  meetings  may 
be  printed  if  the  Chairman  decides  it  is  ap- 
propriate, or  if  a  majority  of  the  members  so 
request. 

Rule  22— Access  to  Committee  Records 

(a)  The  Chairman  .shall  promulgate  regula- 
tions to  provide  for  public  inspection  of  roll- 
call  votes  and  to  provide  access  by  members 
to  Committee  records  (in  accordance  with 
House  Rule  XI.  clause  2(e)). 

.\ccess  to  classified  testimony  and  infor- 
mation shall  be  limited  to  Members  of  Con- 
gress and  to  House  Budget  Committee  staff 
and  stenographic  reporters  who  have  appro- 
priate security  clearance. 

Notice  of  the  receipt  of  such  information 
shall  be  sent  to  the  Committee  members. 
Such  information  shall  be  kept  in  the  Com- 
mittee safe,  and  shall  be  available  to  mem- 
bers in  the  Committee  office. 

(b)  The  records  of  the  Committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  for  public  use  in 
accordance  with  Rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  Chairman 
shall  notify  the  ranking  minority  member  of 
any  decision,  pursuant  to  clause  3(b)(3)  or 
clause  4(b)  of  the  rule,  to  withhold  a  record 
otherwise  available,  and  the  matter  shall  be 
presented  to  the  Committee  for  a  determina- 
tion on  the  written  request  of  any  member  of 
the  Committee.-" 

APPLICABILITY  OF  HOUSE  RULES 

Rule  23— Applicability  of  House  Rules 
Except  as  otherwise  specified  herein,  the 
Rules  of  the  House  are  the  rules  of  the  Com- 
mittee so  far  as  applicable,  except  that  a  mo- 
tion to  recess  from  day  to  day  is  a  motion  of 
high  privilege. 

CONFEREES 
Rule  24 — Appointment  of  Conferees 
Majority  party  members  recom.mended  to 
the  Speaker  as  conferees  shall  be  rec- 
ommended by  the  Chairman  subject  to  the 
approval  of  the  majority  party  members  of 
the  Committee.  The  Chairman  shall  rec- 
ommend such  minority  party  members  as 
conferees  as  shall  be  determined  by  the  mi- 
nority party,  provided  that  the  rec- 
ommended party  representation  shall  be  in 
approximately  the  same  proportion  as  that 
in  the  Committee. 
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RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  POST  OFFICE 
AND  CIVIL  SERVICE  FOR  THE 
103D  CONGRESS 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CLAY.  Mr.  Speaker,  pursuant  to  dause 
2(a)  of  House  Rule  XI,  I  submit  for  printing  in 
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the  Congressional  Record  the  rules  of  the 
Committee  on  Post  Office  and  Civil  Service  for 
the  103d  Congress,  which  were  adopted  by 
the  committee  in  open  session  on  January  27, 
1993. 

Rules  of  the  Committee  on  Post  Office 

AND  Civil  Service 

(Adopted  January  27.  1993) 

rule  1.  RULES  of  THE  HOUSE 

The  Rules  of  the  House  are  the  rules  of  the 
committee  and  the  subcommittees  so  far  as 
applicable,  except  that  a  motion  to  recess 
from  day  to  day  and  a  motion  to  dispense 
with  the  first  reading  (in  full)  of  a  bill  or  res- 
olution, if  printed  copies  are  available,  are 
nondebatable  motions  of  high  privilege. 

RULE  2.  CHAIRMAN;  VICE  CHAIRMAN 

(a)  The  majority  member  of  the  committee 
or  of  a  sut)committee,  as  appropriate,  rank- 
ing immediately  after  the  chairman,  is  des-- 
ignated  as  vice  chairman  of  the  committee 
or  subcommittee,  as  the  case  may  be. 

(b)  The  chairman  of  the  committee  or  of  a 
subcommittee,  as  appropriate,  shall  preside 
at  meetings  or  hearings,  or,  in  the  absence  of 
the  chairman,  the  vice  chairman  shall  pre- 
side. If  the  chairman  and  vice  chairman  of 
the  committee  or  subcommittee  are  not 
present  at  any  meeting  or  hearing,  the  next 
ranking  majority  member  present  shall  pre- 
side. 

(c)  In  the  temporary  absence  of  the  chair- 
man of  the  committee  or  of  a  subcommittee, 
as  appropriate,  the  next  ranking  majority 
member  of  the  committee  or  subcommittee, 
as  appropriate,  and  so  on,  as  often  as  the 
case  shall  happen,  shall  act  as  chairman. 

RULE  3.  COMMITTEE  MEETINGS 

(a)  A  regular  meeting  of  the  committee 
shall  be  held  on  the  second  and  fourth 
Wednesdays  of  each  month.  The  usual  time 
of  a  regular  meeting  shall  be  9:45  a.m.  A  reg- 
ular meeting  may  be  canceled  by  the  chair- 
man of  the  committee  after  consultation 
with  the  vice  chairman  and  the  ranking  mi- 
nority member. 

(b)  Additional  meetings  of  the  committee 
may  be  called  by  the  chairman  as  he  consid- 
ers necessary. 

(c)  A  special  meeting  of  the  committee 
shall  be  held  in  accordance  with  the  provi- 
sions of  House  Rule  XI,  Clause  2(c)(2). 

(d)  Regular,  additional,  and  special  meet- 
ings of  the  committee  for  the  transaction  of 
business  shall  be  open  to  the  public,  except 
when  the  committee,  in  open  session  and 
with  a  majority  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public  in  accordance  with  House  Rule  XI, 
Clause  2(g)(1). 

RULE  4.  RECORD  OF  ACTION 

(a)  A  complete  record  of  all  committee  or 
subcommittee  action  shall  be  kept  which 
shall  include  a  record  of  the  votes  on  any 
question  on  which  a  record  vote  is  demanded. 

(b)  There  shall  be  made  available  for  in- 
spection by  the  public,  at  reasonable  times 
in  the  offices  of  the  committee,  a  record  of 
the  votes  on  any  question  on  which  a  record 
vote  is  demanded,  a  description  of  the 
amendment,  motion,  order  or  other  propo- 
sition on  which  a  record  vote  is  demanded, 
and  the  name  of  each  member  voting  for  and 
each  member  voting  against  such  amend- 
ment, motion,  order,  or  proposition,  and 
whether  by  proxy  or  in  person,  and  the 
names  of  those  members  present  but  not  vot- 
ing. 

(c)  A  committee  or  subcommittee  report 
on  a  bill  or  resolution  of  a  public  character 

6iM>r,H     C)— 97  Vol  l;l!l  (Pt.  2)  .5 


ordered  reported  by  a  record  vote  shall  in- 
clude the  number  of  votes  cast  for,  and  the 
number  of  votes  cast  against,  the  motion  to 
report. 

(d)  The  records  of  the  committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  in  accordance 
with  rule  XXXVI  of  the  Rules  of  the  House, 
except  that  the  committee  authorizes  the 
use  of  any  record  to  which  clause  3(b)(4)  of 
House  Rule  XXXVI  would  otherwise  apply 
after  such  record  has  been  in  existence  for  20 
years.  The  chairman  shall  notify  the  ranking 
minority  member  of  any  decision,  pursuant 
to  clause  3(b)(3)  or  clause  4(b)  of  House  Rule 
XXXVI.  to  withhold  a  record  otherwise 
available,  and  the  matter  shall  be  presented 
to  the  committee  for  a  determination  on  the 
written  request  of  any  member  of  the  com- 
mittee. 

RULE  5.  COMMITTEE  QUORUM 

(a)  Except  as  provided  under  paragraphs  (b) 
and  (c)  of  this  rule,  or  under  House  Rule  XI. 
Clause  2(g)(2).  one-third  of  the  total  member- 
ship of  the  committee  shall  constitute  a 
quorum  for  the  purpose  of  transacting  com- 
mittee business. 

(b)  A  majority  of  the  total  membership  of 
the  committee  shall  constitute  a  quorum  for 
the  purpose  of— 

(1)  reporting  a  measure  or  recommendation 
in  accordance  with  rule  13(a); 

(2)  voting  to  close  a  meeting  under  rule 
3(d); 

(3)  authorizing  the  issuance  of  a  subpoena 
under  rule  12(c);  and 

(4)  recalling  a  bill,  resolution,  or  other 
matter  under  rule  9<c). 

(c)  Not  less  than  two  members  of  the  com- 
mittee shall  constitute  a  quorum  for  the  pur- 
pose of  taking  testimony  and  receiving  evi- 
dence. 

(d)  The  presence  of  a  quorum  shall  be  de- 
termined and  announced  by  the  chairman  be- 
fore the  committee  shall  proceed  to  the 
transaction  of  business  and  shall  be  recorded 
in  the  records  of  committee  action. 

RULE  6.  ROLLCALL  VOTE 

A  rollcall  vote  on  any  question  may  be  de- 
manded by  any  member  of  the  committee  or 
of  a  subcommittee,  as  appropriate. 

RULE  7.  PROXIES 

A  member  may  vote  on  any  matter  before 
the  committee  or  a  subcommittee  by  proxy. 
A  proxy  shall  (1)  be  in  writing,  signed  by  the 
member  authorizing  the  proxy,  and  show  the 
date  and  time  of  day  that  the  proxy  is 
signed;  (2)  assert  that  the  member  is  absent 
on  official  business  or  is  otherwise  unable  to 
be  present  at  the  meeting;  (3)  designate  the 
member  who  is  to  execute  the  proxy  author- 
ization and  (4)  be  limited  to  a  specific  meas- 
ure or  matter  and  any  amendments  or  mo- 
tions pertaining  thereto.  A  member  may  au- 
thorize a  general  proxy  for  motions  to  re- 
cess, adjourn,  or  other  procedural  matters.  A 
proxy  may  not  be  used  unless  a  quorum  is 
present,  cannot  be  used  to  make  a  quorum, 
and  shall  be  presented  to  the  chairman  at 
the  time  the  proxy  is  voted. 

RULE  8.  ADDRESSING  COMMITTEE  OR 
SUBCOMMITTEES 

(a)  Recognition  by  the  chairman  shall  first 
be  obtained  by  any  member  addressing  the 
committee  or  subcommittee,  as  appropriate, 
proposing  a  motion,  or  interrogating  a  wit- 
ness. 

(b)  The  5-minute  rule  shall  apply  in  the 
markup  of  a  bill.  The  5-minute  rule  shall 
apply  in  the  interrogation  of  witnesses  until 
such  time  as  each  member  who  so  desires  has 
had  an  opportunity  to  question  the  witness. 


(C)  The  regular  order  shall  be  observed  in 
all  proceedings,  and  all  questions  and  state- 
ments in  the  interrogation  of  witnesses  shall 
be  germane  to  the  legislation  or  other  mat- 
ters then  being  considered. 

RULE  9.  REFERENCE  OF  LEGISLATION 

(a)  Each  bill,  resolution,  or  other  matter 
referred  to  the  committee,  subject  to  the 
provisions  of  this  rule,  shall  be  re-referred  to 
the  subcommittee  having  jurisdiction  over 
its  principal  subject  within  2  weeks  from  the 
date  of  its  referral  to  the  committee  unless 
the  chairman  of  the  committee  orders  that  it 
be  held  for  the  committee's  direct  consider- 
ation. If  the  chairman  so  orders,  he  shall  in- 
form the  members  of  the  committee  of  his 
decision  and  it  shall  not  become  final  until  1 
week  after  he  has  so  informed  them  and  then 
only  if  a  majority  of  the  members  of  the 
committee  have  not.  in  the  meantime,  ad- 
vised him  in  writing  of  their  disagreement 
therewith. 

(b)  A  bill,  resolution,  or  other  matter  re- 
ferred by  the  chairman  of  the  committee  to 
a  subcommittee  may  be  recalled  by  him  for 
the  committee's  direct  consideration  or  for 
referral  to  another  subcommittee.  If  re- 
called, the  chairman  shall  inform  the  mem- 
bers of  the  committee  of  his  decision  and  it 
shall  not  become  final  until  1  week  after  he 
has  so  informed  them  and  then  only  if  a  ma- 
jority of  the  members  of  the  committee  have 
not,  in  the  meantime,  advised  him  in  writing 
of  their  disagreement  with  this  decision. 

(c)  A  bill,  resolution,  or  other  matter  re- 
ferred to  a  subcommittee  may  be  recalled  by 
a  majority  vote  of  the  committee,  a  major- 
ity being  present,  for  its  direct  consideration 
or  for  reference  to  another  subcommittee. 

(d)  A  bill,  resolution,  or  othep-matter  re- 
ferred to  the  committee  may  be  referred  si- 
multaneously by  the  chairman  of  the  com- 
mittee to  two  or  more  subcommittees  for 
concurrent  consideration,  for  consideration 
in  sequence,  or  for  consideration  of  particu- 
lar parts,  or  the  matter  may  be  referred  by 
the  chairman  to  a  special  ad  hoc  subcommit- 
tee or  task  force  established  under  rule  21. 

(e)  Any  bill  or  resolution  providing  for  the 
designation  of  a  commemorative  day  or 
other  period  shall  be  held  for  the  commit- 
tee's direct  consideration. 

RULE  10.  STATEMENTS;  DEPOSmONS 

Statements,  depositions,  letters,  and  such 
other  pertinent  matter  in  appropriate  form 
as  may  be  timely  submitted  may  be  accepted 
for  inclusion  in  printed  hearings,  records,  or 
documents,  or  in  the  permanent  files  of  the 
committee,  by  the  chairman  of  the  commit- 
tee or  subcommittee,  as  appropriate,  without 
objection  or  upon  motion  duly  adopted. 

RULE  It.  HEARINGS;  WITNESSES 

(a)  Public  announcement  of  the  date, 
place,  and  subject  matter  of  each  hearing  to 
be  conducted  by  the  committee,  or  by  a  sub- 
committee, shall  be  made  at  least  1  week  be- 
fore the  commencement  of  a  hearing,  unless 
the  chairman  of  the  committee  or  sub- 
committee, as  appropriate,  determines  that 
there  is  good  cause  to  begin  a  hearing  at  an 
earlier  date  in  which  event  such  public  an- 
nouncement shall  be  made  at  the  earliest 
possible  date. 

(b)  Hearings  shall  be  open  to  the  public  ex- 
cept when  the  committee,  or  subcommittee, 
as  appropriate,  votes  to  close  a  hearing  in 
accordance  with  House  Rule  XI.  Clause 
2(g)(2). 

(c)  Except  as  otherwise  provided  in  these 
rules,  the  scheduling  of  witnesses  and  the 
time  allowed  for  the  presentation  of  testi- 
mony and  interrogation  shall  be  at  the  sole 
discretion  of  the  chairman,  unless  otherwise 
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ordered  by  a  majority  vote  of  the  committee 
or  subcommittee,  as  appropriate,  a  quorum 
beinK  present. 

(d)  When  any  hearing  is  conducted  upon 
any  measure  or  matter,  the  minority  party 
members  of  the  committee,  or  subcommit- 
tee, as  appropriate,  upon  request  to  the 
chairman  by  a  majority  of  the  minority 
party  members  before  completion  of  the 
hearings,  shall  be  entitled  to  call  witnesses 
to  testify  on  at  least  1  day  of  such  hearings. 

(e)  Each  witness  who  is  to  appear  before 
the  committee,  or  subcommittee,  as  appro- 
priate, and  who  has  had  appropriate  and 
timely  notice  of  such  appearance  shall  file 
with  the  committee,  or  subcommittee,  as  ap- 
propriate, at  least  48  hours  in  advance  of  his 
appearance,  at  least  100  copies  of  the  state- 
ment of  his  proposed  testimony  and  limit  his 
oral  presentation  at  his  appearance  to  a  brief 
summary  of  his  argument.  The  requirement 
of  this  rule  ma.y  be  waived,  in  whole  or  in 
pan.  by  the  chairman,  without  objection,  or 
pursuant  to  a  motion  duly  adopted. 

(f)  A  witness  may  obtain  a  transcript  of  his 
testimony  given  at  a  public  session  or.  if 
given  at  an  executive  session,  when  author- 
ized by  the  committee  or  subcommittee,  as 
appropriate. 

RULE  12.  POWER  TO  SIT  AND  ACT:  SUBPOENA 
power;  OATHS 

(a)  The  committee  and  each  subcommittee 
is  authorized— 

(1)  to  sit  and  act  at  such  times  and  places, 
whether  the  House  i.s  in  session,  has  re- 
cessed, or  hfis  adjourned,  and  to  hold  hear- 
ings; and 

(2)  subject  to  paragraph  (c),  to  require  by 
subpoena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  books,  records,  correspondence, 
memoranda,  papers,  and  documents  as  it 
deems  necessary. 

(b)  The  chairman  of  the  committee  or  of  a 
subcommittee,  as  appropriate,  or  any  mem- 
ber designated  by  the  chairman,  may  admin- 
ister oaths  to  witnesses. 

(c)  A  subpoena  may  be  authorized  and  is- 
sued by  the  committee  or  by  a  subcommittee 
in  the  conduct  of  its  functions  and  duties 
under  House  Rules  X  and  XI  or  under  the 
committee  rules  when  authorized  by  a  ma- 
jority vote  of  the  committee  or  subcommit- 
tee, as  appropriate,  a  majority  being  present, 
or  when  authorized  by  the  chairman  of  the 
committee. 

(d)  Authorized  subpoenas  shall  be  signed  by 
the  chairman  of  the  committee  or.  in  his  ab- 
sence, by  a  member  designated  by  the  chair- 
man. 

RULE  13.  PIUNG  REPORTS;  SUPPLEMENTAL. 
MINORITY.  OR  ADDITIONAL  VIEWS 

(a)  No  measure  or  recommendations,  in- 
cluding any  report  or  submission  is  required 
to  be  made  to  the  House  or  to  the  Committee 
on  the  budget  by  the  committee  under  para- 
graphs (g).  (h).  and  (i)  of  Clause  4  of  Rule  X 
of  the  Rules  of  the  House,  shall  be  reported 
unless  a  majority  of  the  committee  or  sub- 
committee, as  appropriate,  was  actually 
present,  which  shall  be  deemed  the  case  if 
the  records  of  the  committee  or  subcommit- 
tee establish  that  a  majority  of  the  commit- 
tee or  subcommittee  responded  on  a  roll  call 
vote  on  that  question. 

(b)  It  shall  be  the  duty  of  the  chairman  of 
the  committee  to  report  or  cause  to  be  re- 
ported promptly  to  the  House  any  measure 
approved  by  the  committee  and  to  take  or 
cause  to  be  taken  necessary  steps  to  bring 
the  matter  to  a  vote. 

(c)  It  shall  be  the  duty  of  the  chairman  of 
a  subcommittee  to  promptly  request  consid- 


eration in  the  committee  of  any  measure  ap- 
proved by  the  subcommittee,  and  it  shall  be 
the  duty  of  the  chairman  of  the  committee 
to  schedule  such  measures  for  consideration 
by  the  committee  as  promptly  as  possible. 

(d)  In  the  event  the  report  of  the  commit- 
tee on  a  measure  which  has  been  approved  by 
the  committee  has  not  been  filed  as  pre- 
scribed by  paragraph  (b)  of  this  rule,  such  re- 
port shall  be  filed  within  7  calendar  days  (ex- 
clusive of  days  on  which  the  House  is  not  in 
session)  after  the  day  on  which  there  has 
been  filed  with  the  general  counsel  of  the 
committee  request,  signed  by  a  majority  of 
the  committee,  for  reporting  of  that  meas- 
ure. 

(e)  If.  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any  mem- 
ber of  the  committee  gives  notice  of  inten- 
tion to  nie  supplemental,  minority,  or  addi- 
tional views,  that  member  shall  be  entitled 
to  not  less  than  3  calendar  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays)  in 
which  to  file  such  views  with  the  general 
counsel  of  the  committee.  Such  views  shall 
be  in  writing  and  signed  by  the  member. 

(D  All  committee,  subcommittee,  or  staff 
reports  printed  pursuant  to  legislative  or 
oversight  investigations  and  not  approved  by 
a  majority  of  the  members  of  the  committee 
or  subcommittee,  as  appropriate,  shall  con- 
tain the  following  disclaimer  on  the  cover  of 
such  report:  (This  report  has  not  been  offi- 
cially approved  by  the  (subcommittee/com- 
mittee) and.  therefore,  may  not  necessarily 
reflect  the  views  of  all  of  its  members.) 

RULE  \A.  LEGISLATIVE  OVERSIGHT 

The  committee,  together  with  its  sub- 
committees, shall  review  and  study,  on  a 
continuing  basis,  the  application,  adminis- 
tration, and  execution  of  those  laws,  or  parts 
of  laws,  the  subject  matter  of  which  is  with- 
in the  jurisdiction  of  the  committee. 

RULE  15.  INVESTIGATIVE  STAFF 

Except  as  provided  in  Rule  XI.  clause  5(b) 
of  the  Rules  of  the  House  of  Representatives, 
the  investigative  staff  of  the  Committee  on 
Post  Office  and  Civil  Service  shall  be  ap- 
pointed as  follows: 

(1)  The  subcommittee  staff  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
muneration determined  by  the  subcommit- 
tee chairman  within  the  budget  approved  for 
the  subcommittee  by  the  committee; 

(2)  The  staff  assigned  to  the  minority  shall 
be  appointed  and  their  remuneration  deter- 
mined in  such  manner  as  the  minority  party 
members  of  the  committee  shall  determine 
within  the  budget  approved  for  such  purposes 
by  the  committee:  and 

(3)  The  staff  of  the  committee  not  sisslgmed 
to  a  standing  subcommittee  or  to  the  minor- 
ity under  the  above  provisions  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
muneration determined  by  the  chairman 
within  the  budget  approved  for  such  purposes 
by  the  committee. 

RULE  16.  SPECIAL  FUNDS,  BUDGET.  EXPENSES, 
AND  ACCOUNTS 

(a)  The  chairman  of  each  standing  sub- 
committee shall  propose  and  present  to  the 
chairman  of  the  committee,  for  each  session 
of  the  Congress,  a  subcommittee  budget  of 
the  estimated  amount  of  special  funds  nec- 
essary to  carry  out  the  anticipated  activities 
and  programs  of  the  subcommittee  for  that 
particular  session  of  the  Congress. 

(b)  The  chairman  of  the  committee  shall 
review  each  proposed  subcommittee  budget 
and.  after  consultation  with  the  ranking  mi- 
nority member,  shall  propose  and  present  to 
the  committee,  for  each  session  of  the  Con- 
gress, a  committee  budget  of  the  estimated 


total  amount  of  special  funds  to  be  requested 
under  a  primary  expense  resolution  required 
under  house  Rule  XI.  Clause  5.  for  use  by  the 
committee,  both  the  majority  and  the  mi- 
nority, for  such  session  of  the  Congress  for 
all  anticipated  activities  and  programs  of 
the  committee  and  of  the  standing  sub- 
committees. 

(c)  The  staff  director  shall  establish  and 
maintain  records  and  accounts,  consistent 
with  sound  accounting  practices,  of  commit- 
tee and  subcommittee  special  funds  and  of 
expenses  incurred  and  paid  as  obligations  of 
such  funds.  The  staff  director  shall  prepare 
and  submit  to  each  member  of  the  commit- 
tee, not  later  than  18  days  after  the  end  of 
each  quarter  of  the  calendar  year,  an  item- 
ized report  of  the  amounts  of  such  funds  ex- 
pended and  on  hand  at  the  end  of  the  quar- 
ter. Such  quarterly  reports  shall  be  made  a 
part  of  the  permanent  official  records  of  the 
committee. 

(d)  Vouchers  for  payment  of  obligations  of 
special  funds  shall  be  prepared  by  the  staff 
director  for  signature  by  the  chairman  of  the 
committee,  except  as  otherwise  authorized 
by  the  House,  and  shall  be  supported  by  re- 
ceipts or  other  documentation  consistent 
with  the  requirements  of  the  Committee  on 
House  Administration.  Signed  vouchers  shall 
be  returned  to  the  staff  director  for  entry  in 
the  committee  accounts  and  final  process- 
ing. 

RULE  17.  BROADCASTING  HEARINGS 

A  hearing  conducted  by  the  committee, 
upon  approval  by  a  majority  vote  of  the  com- 
mittee, a  quorum  being  present,  or  a  hearing 
conducted  by  a  subcommittee,  upon  approval 
by  a  majority  vote  of  the  subcommittee,  a 
quorum  being  present,  may  be  covered  in 
whole,  or  in  part,  by  television  broadcast, 
radio  broadcast,  and  still  photography,  in  ac- 
cordance with  House  Rule  XI.  Clause  3.  sub- 
ject to  the  following: 

(1)  live  coverage  is  to  be  broadcast  without 
commercial  sponsorship: 

(2)  no  subpoenaed  witness  may  be  photo- 
graphed, televised,  or  broadcast  against  his 
will; 

(3)  television  cameras  shall  operate  from 
fixed  positions  which  shall  not  obstruct  com- 
mittee or  subcommittee  proceedings  or  other 
media; 

(4)  equipment  must  be  installed  prior  to 
the  hearing; 

(5)  lighting  shall  be  at  the  lowest  adequate 
level: 

(6)  still  photographers  shall  not  come  be- 
tween the  witnesses  and  committee  members 
or  obstruct  the  other  media  during  the  hear- 
ing; and 

(7)  broadcast  and  photography  personnel 
shall  be  orderly  and  unobtrusive  and  shall  be 
currently  accredited  to  the  Radio,  Television 
Correspondents',  or  the  Press  Photographers' 
Galleries,  as  appropriate. 

RULE  18.  AVAILABILmr  OF  SUBCOMMITTEE 
REPORTS 

A  summary  and  explanation  of  each  meas- 
ure or  matter  approved  by  a  subcommittee 
shall  be  furnished  to  each  member  of  the 
committee  in  advance  of  the  committee 
meeting  at  which  such  measure  or  matter  is 
to  be  considered. 

RULE  19.  TRAVEL 

(a)  All  members  of  the  committee  shall 
have  lulequate  notice  prior  to  the  date  or 
dates  fixed  for  investigations  or  hearings  at 
locations  other  than  Watshlngton.  D.C. 

(b)  Travel  of  members  and  staff  of  the  com- 
mittee or  of  a  subcommittee  to  hearings, 
meetings,  conferences,  and  Investigations 
must  be  authorized  by  the  chairman  of  the 
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committee  prior  to  any  public  notice  thereof 
or  the  actual  travel.  Before  such  authoriza- 
tion is  given,  there  shall  be  submitted  to  the 
chairman  of  the  committee  a  statement  in 
writing  which  includes  the  following: 

(1)  the  purpose  of  the  travel; 

(2)  the  dates  during  which  the  travel  is  to 
be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made; 

(3)  the  location  of  the  event  for  which  the 
travel  is  to  be  made:  and 

(4)  the  names  of  members  and  staff  seeking 
authorization. 

(c)  A  report  on  the  travel  (except  travel  in 
connection  with  hearings)  of  each  member  or 
staff  member  shall  be  submitted  to  the 
chairman  of  the  committee  as  soon  as  pos- 
sible after  the  trip  is  completed. 

(d)  Not  later  than  60  days  after  the  comple- 
tion of  foreign  travel,  each  member  or  staff 
member  shall  submit  to  the  chairman  of  the 
committee  an  itemized  report  showing  the 
dates  each  country  was  visited,  the  amount 
of  per  diem  furnished,  the  cost  of  transpor- 
tation furnished,  any  funds  expended  for  any 
other  official  purpose,  and  shall  summarize 
in  these  categories  the  total  foreign  cur- 
rencies and'or  appropriated  funds  expended. 
Such  reports  shall  be  made  available  for  in- 
spection by  the  public,  as  required  by  House 
Rule  XI,  Clause  2(n). 

(e)  To  facilitate  the  oversight  and  other 
legislative  and  investigative  activities  of  the 
committee,  the  chairman  of  the  committee 
may.  at  the  request  of  a  subcommittee  chair- 
man, make  a  temporary  assignment  of  any 
member  of  the  committee  to  such  sub- 
committee for  the  purpose  of  enabling  such 
member  to  participate  in  any  public  hearing, 
investigation,  or  study  by  such  subcommit- 
tee to  be  held  outside  of  Washington,  D.C. 

RULE  20.  CLASSIFIED  MATERIAL 

(a)  All  classified  material  received  by  the 
committee  or  by  a  subcommittee  shall  be 
deemed  to  have  been  received  in  executive 
session  and  shall  be  given  appropriate  safe- 
keeping. 

(b)  The  chairman  of  the  committee  shall 
establish  such  procedures  as  in  his  judgment 
may  be  necessary  to  prevent  the  unauthor- 
ized disclosure  of  any  such  classified  mate- 
rial. Such  procedures  shall,  however,  insure 
access  to  this  information  at  the  committee 
offices  by  any  member  of  the  committee  or 
any  other  Member  of  the  House  of  Represent- 
atives who  has  requested  the  opportunity  to 
review  such  material. 

RULE  21.  STANDING  AND  SPECIAL 
SUBCOMMITTEES 

There  shall  be  five  standing  subcommit- 
tees of  the  committee.  The  Subcommittee  on 
Oversight  and  Investigations  shall  have  over- 
sight and  investigative  jurisdiction  over  all 
matters  within  the  jurisdiction  of  the  com- 
mittee, and  the  other  four  subcommittees 
shall  have  legislative  and  investigative  juris- 
diction as  provided  under  paragraphs  (2) 
through  (5)  of  rule  22.  In  addition  to  the 
standing  subcommittees,  the  chairman  of 
the  committee  may  establish  such  special  ad 
hoc  subcommittees  and  task  forces  and  as- 
sign to  them  such  jurisdiction  as  the  chair- 
man deems  necessary. 

RULE  22.  JURISDICTION  OF  SUBCOMMITTEES 

The  titles  and  jurisdiction  of  the  standing 
subcommittees  shall  be  as  follows; 

(1)  SUBCOMMITTEE  ON  OVERSIGHT  AND  INVES- 
TIGATIONS. The  oversight,  investigation,  re- 
view and  study,  on  a  continuing  basis,  of  (a) 
the  application,  administration,  execution 
and  effectiveness  of  those  laws,  or  parts  of 
laws,  the  subject  matter  of  which  is  within 
the  jurisdiction  of  the  committee,  and  (b) 
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the  organization  and  operation  of  the  agen- 
cies and  programs  within  the  jurisdiction  of 
the  committee. 

(2)  SUBCOMMITTEE  ON  COMPENSATION  AND 

EMPLOYEE  BENEFITS.  Compensation.  Includ- 
ing pay  rates  and  pay  systems;  the  merit  pay 
system:  Executive  Schedule  and  senior  level 
pay  rates:  dual  compensation;  garnishment 
of  employees'  pay:  classification  of  positions; 
leave:  allowances;  retirement;  insurance; 
health  benefits:  and  other  benefits  of  Federal 
officers  and  employees. 

(3)  SUBCOMMITTEE    ON    THE    CIVIL    SERVICE. 

Federal  civil  service  matters,  generally,  ex- 
cept those  matters  specifically  within  the  ju- 
risdiction of  other  subcommittees:  Federal 
labor-management  relations  (excluding  the 
Postal  Service);  the  Senior  Executive  Serv- 
ice: employee  political  activities:  reductions 
in  force;  contracting  out:  rights  of  privacy; 
code  of  ethics,  including  financial  disclosure 
and  confiicts  of  interest;  WTiite  House  per- 
sonnel authorization:  intergovernmental 
personnel  programs;  and  the  agencies  respon- 
sible for  carrying  out  the  laws  within  the  ju- 
risdiction of  the  subcommittee. 

(4)  SUBCOMMITTEE    ON    POSTAL    OPERATIONS 

AND  SERVICES.  The  United  States  PosUl 
Service  and  the  Postal  Rate  Commission, 
generally,  including  operation  and  adminis- 
tration thereof:  postal  finances  and  expendi- 
tures (except  those  relating  to  matters  with- 
in the  jurisdiction  of  the  Subcommittee  on 
Census.  Statistics  and  Postal  Personnel); 
public  service  aspects,  requirements,  and  re- 
imbursements; the  United  States  mails; 
postal  facilities  and  mechanization,  includ- 
ing modernization  and  research  and  develop- 
ment (except  those  matters  specifically 
within  the  jurisdiction  of  the  Subcommittee 
on  Census.  Statistics  and  Postal  Personnel); 
mallability  of  matter;  mail  transportation; 
and  military  mail. 

(5)    SUBCOMMITTEE    ON    CENSUS.    STATISTICS 

AND  POSTAL  PERSONNEL.  The  Bureau  of  the 
Census,  generally,  including  operation  and 
administration  thereof;  population  and  de- 
mography; statistic  collection;  reporting  and 
data  processing  activities  of  the  Govern- 
ment, generally;  the  establishment  and  over- 
sight of  commemorative  commissions;  Fed- 
eral holidays;  postal  officers  and  employees, 
generally,  including  their  status  and  ap- 
pointment; postal  management  and  other 
personnel  requirements  and  practices;  em- 
ployee utilization:  postal  labor-management 
relations:  procurement;  and  contracting  out 
and  modernization  as  it  relates  to  postal  per- 
sonnel. 

RULE  23.  MEMBERSHIP  OF  SUBCOMMITTEES 

(a)  H^ch  subcommittee  shall  have  five 
members,  divided  between  the  majority  and 
minority  members  in  the  ratio  of  three  to 
two. 

(b)  The  chairman  and  ranking  minority 
member  of  the  committee  shall  be  ex  officio 
voting  members  of  each  subcommittee  on 
which  they  do  not  serve. 

(c)  Each  member  of  the  committee  may  sit 
with  any  subcommittee  during  its  hearings, 
but  no  member  who  is  not  a  member  of  a 
subcommittee  shall  vote  on  any  matter  be- 
fore that  subcommittee. 

RULE  24.  POWERS  AND  DUTIES  OF 
SUBCOMMITTEES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  conduct  investigations,  re- 
ceive evidence,  and  report  to  the  committee 
on  all  matters  referred  to  it.  Subcommittee 
chairmen  shall  set  meeting  and  hearing 
dates  after  consultation  with  the  chairman 
of  the  committee  and  other  subcommittee 
chairmen  with  a  view  toward  avoiding  simul- 


taneous scheduling  of  committee  and  sub- 
committee meetings  or  hearings  whenever 
possible.  A  subcommittee  may  exercise  none 
of  the  powers  or  authorities  hereinbefore 
provided  with  respect  to  any  investigation  or 
other  activity  which  is  not  within  the  juris- 
diction of  the  subcommittee  or  which  re- 
quires the  expenditure  of  funds  in  excess  of 
the  subcommittee's  budget  as  approved  by 
the  committee,  except  upon  authorization  by 
a  majority  vote  of  the  committee,  a  quorum 
being  present. 

RULE  25.  REQUIRED  MEETING 

Each  standing  subcommittee,  as  referred 
to  in  rule  22.  shall  meet  for  the  transaction 
of  subcommittee  business  from  time  to  time 
while  Congress  is  in  session,  at  a  time  and  on 
a  day  determined  by  the  subcommittee  with 
due  regard  to  the  time  and  dates  of  the  regu- 
lar meetings  of  the  committee  and  other  sub- 
committees. All  meetings  of  each  sub- 
committee shall  be  open  to  the  public  except 
when  the  subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public  in  accordance  with  House  Rule  XI. 
Clause  2(g)(1). 

RULE  26.  SUB(X>MMITTEE  QUORUM 

(a)  Except  as  provided  under  paragraphs  (b) 
and  (c)  of  this  rule,  or  under  House  Rule  XL. 
Clause  2(gK2).  one-third  of  the  total  member- 
ship of  a  subcommittee  shall  constitute  a 
quorum  of  the  purpose  of  transacting  sub- 
committee business. 

(b)  A  majority  of  the  total  membership  of 
a  subcommittee  shall  constitute  a  quorum 
for  the  purpose  of— 

(1)  reporting  a  measure  or  recommendation 
to  the  committee; 

(2)  voting  to  close  a  meeting  under  rule  25; 
and 

(3)  authorizing  the  issuance  of  a  subpoena 
under  rule  12(c). 

(c)  Not  less  than  two  members  of  a  sub- 
committee shall  constitute  a  quorum  for  the 
purpose  of  taking  testimony  and  receiving 
evidence. 

(d)  The  ex  officio  members  of  the  sub- 
committee shall  not  be  counted  for  the  pur- 
pose of  establishing  a  subcommittee  quorum. 

RULE  27.  AMENDMENTS 

Any  amendment  ofi'ered  to  any  pending 
legrislation  before  the  committee  must  be 
made  available  in  written  form  when  re- 
quested by  any  member  of  the  committee.  If 
such  amendment  is  not  available  in  written 
form  when  requested,  the  chairman  shall 
allow  an  appropriate  period  of  time  for  the 
provision  thereof. 

RULE  28.  OTHER  ACTIONS;  STAFF  SUPERVISION 

The  chairman  of  the  committee  may  estab- 
lish such  other  procedures  and  take  such  ac- 
tions as  may  be  necessary  to  carry  out  the 
foregoing  rules  or  to  facilitate  the  effective 
operation  of  the  committee,  including  the 
general  supervision  of  the  statutory  and  in- 
vestigative staffs  of  the  committee. 

RULE  29.  RECORDING  OF  COMMITTEE 
PROCEEDINGS 

(a)  Tape  recordings  (including  video  re- 
cordings) of  any  full  committee  or  sub- 
committee hearing  or  meeting  (or  any  por- 
tion thereon  may  be  permitted  only  when 
approved  by  the  chairman  and  ranking  mi- 
nority member  of  the  committee  or  sub- 
committee, as  appropriate.  Individuals  seek- 
ing permission  to  record  committee  or  sub- 
committee proceedings  shall  be  advised  that 
the  transcript  of  the  proceedings  as  produced 
by  the  committee  or  subcommittee  reporter 
constitutes  the  sole  "official"  transcript  of 
such  proceedings. 
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(b)  Paragraph  (ai  does  not  apply  to  tele- 
vision or  radio  broadcasts  of  committee  or 
subcommittee  hearings  referred  to  in  rule  17. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  FOREIGN  AF- 
FAIRS FOR  THE  103D  CONGRESS 

(Mr.  HAMILTON  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  HAMILTON.  Mr.  Speaker,  pursuant  to 
clause  2(a)  of  House  Rule  XI,  I  am  submitting 
(or  publication  in  the  Congressional  Record 
the  rules  o(  the  Committee  on  Foreign  Affairs 
for  the  1 03d  Congress. 

The  rules  of  the  committee  were  adopted  in 
open  session  at  the  committees  January  6  or- 
ganizational meeting. 

Rules  ok  the  Committee  on  Foreign 

Affairs.  103d  Congress 

(Adopted  January  6.  1993) 

1.  general  provisions 

The  Rules  of  the  House,  and  in  particular, 
the  committee  rules  enumerated  in  Clause  2 
of  Rule  XI,  are  the  rules  of  the  Committee  on 
Foreign  Affairs,  to  the  extent  applicable. 
The  Chairman  shall  consult  the  Ranking  Mi- 
nority Member  to  the  extent  possible  with 
respect  to  the  business  of  the  Committee. 
Each  subcommittee  of  the  Committee  on 
Foreign  .Affairs  (hereinafter  referred  to  as 
the  ■Committee")  is  a  part  of  the  Committee 
and  is  subject  to  the  authority  and  direction 
of  the  Committee,  and  to  its  rules  to  the  ex- 
tent applicable. 

2.  DATE  OF  meeting 

The  regular  meeting  date  of  the  Commit- 
tee shall  be  the  first  Tuesday  of  every  month 
when  the  House  is  in  session  pursuant  to 
Clause  2(b)  of  Rule  XI  of  the  House.  Addi- 
tional meetings  may  be  called  by  the  Chair- 
man as  he  may  deem  necessary  or  at  the  re- 
quest of  a  majority  of  the  Members  of  the 
Committee  in  accordance  with  Clause  2(c)  of 
Rule  XI  of  the  House  of  Representatives. 

The  determination  of  the  business  to  be 
considered  at  each  meeting  shall  be  made  by 
the  Chairman  subject  to  Clause  2(c)  of  Rule 
XI  of  the  House  of  Representatives. 

A  regularly  scheduled  meeting  need  not  be 
held  if  there  is  no  business  to  be  considered. 

3.  QUORUM 

For  purposes  of  taking  testimony  and  re- 
ceiving evidence,  two  Members  shall  con- 
stitute a  quorum. 

One-third  of  the  Members  of  the  Commit- 
tee shall  constitute  a  quorum  for  taking  any 
action,  with  the  following  exceptions:  (1)  Re- 
porting a  measure  or  recommendation.  (2) 
closing  Committee  meetings  and  hearings  to 
the  public,  and  (3)  authorizing  the  issuance 
of  subpoenas. 

No  measure  or  recommendation  shall  be 
reported  to  the  House  unless  a  majority  of 
the  Committee  is  actually  present,  which 
shall  be  deemed  the  case  if  the  records  of  the 
Committee  establish  that  a  majority  of  the 
Committee  responded  on  a  roUcall  vote  on 
that  question. 

i.  MEETINGS  AND  HEARINGS  OPEN  TO  THE 
PUBUC 

(a)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  Committee  or  a  subcommittee 
shall  be  open  to  the  public  except  when  the 
Committee  or  subcommittee,  in  open  session 
and  with  a  majority  present,  determines  by 
roUcall  vote  that  all  or  part  of  the  remainder 


of  the  meeting  on  that  day  shall  be  closed  to 
the  public.  No  person  other  than  Members  of 
the  Committee  and  such  congressional  staff 
and  such  departmental  representatives  as 
they  may  authorize  shall  be  present  at  any 
business  or  markup  session  which  has  been 
closed  to  the  public.  This  subsection  does  not 
apply  to  open  Committee  hearings  which  are 
provided  for  by  subsection  (b)  of  this  rule  or 
any  meeting  that  relates  solely  to  internal 
budget  or  personnel  matters. 

(b)(1)  Each  hearing  conducted  by  the  Com- 
mittee or  a  subcommittee  shall  be  open  to 
the  public  except  when  the  Committee  or 
subcommittee,  in  open  session  and  with  a 
majority  present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House  of 
Representatives.  Notwithstanding  the  pre- 
ceding sentence,  a  majority  of  those  present, 
there  being  in  attendance  the  requisite  num- 
l)er  required  under  the  rules  of  the  Commit- 
tee to  be  present  for  the  purpose  of  taking 
testimony— 

(A)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimony 
or  evidence  to  be  received  would  endanger 
the  national  security  or  violate  paragraph  (2) 
of  this  subsection:  or 

(B)  may  vote  to  close  the  hearing,  as  pro- 
vided in  paragraph  (2)  of  this  subsection. 

(2)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person— 

(A)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  notwith- 
standing the  provisions  of  paragraph  (1)  of 
this  subsection,  if  by  a  majority  of  those 
present,  there  being  in  attendance  the  req- 
uisite number  required  under  the  rules  of  the 
Committee  to  be  present  for  the  purpose  of 
taking  testimony,  the  Committee  or  sub- 
committee determines  that  such  evidence  or 
testimony  may  tend  to  defame,  degrade,  or 
incriminate  any  person;  and  the  Committee 
or  subcommittee  shall  proceed  to  receive 
such  testimony  in  open  session  only  if  a  ma- 
jority of  the  Members,  a  majority  being 
present,  determines  that  such  evidence  or 
testimony  will  not  tend  to  defame,  degrade, 
or  incriminate  any  person. 

(3)  No  Member  of  the  House  may  be  ex- 
cluded from  nonparticipatory  attendance  at 
any  hearing  of  the  Committee  or  a  sub- 
committee unless  the  House  of  Representa- 
tives has  by  majority  vote  authorized  the 
Committee  or  subcommittee,  for  purposes  of 
a  particular  series  of  hearings,  on  a  particu- 
lar article  of  legislation  or  on  a  particular 
subject  of  investigation,  to  close  its  hearings 
to  Members  by  the  same  procedures  des- 
ignated in  this  subsection  for  closing  hear- 
ings to  the  public. 

(4)  The  Committee  or  a  subcommittee  may 
by  the  procedure  designated  in  this  sub- 
section vote  to  close  1  subsequent  day  of 
hearing. 

(c)  No  congressional  staff  person  shall  be 
present  at  any  meeting  or  hearing  of  the 
Committee  or  a  subcommittee  which  has 
been  closed  to  the  public,  and  at  which  clas- 
sified information  will  be  involved,  unless 
such  person  is  authorized  access  to  such  clas- 
sified information  in  accordance  with 
Rule  20. 

5.  ANNOUNCEMENT  OF  HEARINGS  AND  MARKUPS 

Public  announcement  shall  be  made  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing or  markup  to  be  conducted  by  the  Com- 


mittee or  a  subcommittee  at  least  1  week  be- 
fore the  commencement  of  that  hearing  oi 
markup  unless  the  Committee  or  sub- 
committee determines  that  there  is  good 
cause  to  begin  that  meeting  at  an  earlier 
date.  Such  determination  may  be  made  with 
respect  to  an.v  hearing  or  markup  by  the 
Chairman  or  subcommittee  chairman,  as  ap- 
propriate. 

Public  announcement  of  all  hearings  and 
markups  shall  be  made  at  the  earliest  pos- 
sible date  and  shall  be  published  in  the  Daily 
Digest  portion  of  the  Congressional  Record, 
and  promptly  entered  into  the  committee 
scheduling  service  of  the  House  Information 
Systems. 

Members  shall  he  notified  by  the  Chief  of 
Staff,  whenever  it  is  practicable,  1  week  in 
advance  of  all  meetings  (including  markups 
and  hearings)  and  briefings  of  subcommit- 
tees and  of  the  full  Committee. 

The  agenda  for  each  Committee  and  sub- 
committee meeting,  setting  out  all  items  of 
business  to  be  considered,  including  a  copy  of 
any  bill  or  other  document  scheduled  for 
markup,  shall  be  furnished  to  each  Commit- 
tee or  subcommittee  Member  by  delivery  to 
the  Member's  office  at  least  2  full  calendar 
days  (excluding  Saturdays,  Sundays,  and 
legal  holidays)  before  the  meeting  whenever 
possible. 

6.  WITNESSES 

A.  Interrogation  of  Witnesses 

Insofar  as  practicable,  witnesses  shall  be 
permitted  to  present  their  oral  statements 
without  interruption,  questioning  by  the 
Committee  Members  taking  place  afterward. 
In  recognizing  Members,  the  Chairman  may 
give  preference  to  the  Members  on  the  basis 
of  their  arrival  at  the  hearing,  taking  into 
consideration  the  majority  and  minority 
ratio  of  the  Members  actually  present.  A 
Member  desiring  to  speak  or  ask  a  question 
shall  address  the  Chairman  and  not  the  wit- 
ness in  order  to  ensure  orderly  procedure. 

Each  Memt>er  may  interrogate  the  witness 
for  5  minutes,  the  reply  of  the  witness  being 
included  in  the  5-minute  period.  After  all 
Members  have  i:ad  an  opportunity  to  ask 
questions,  the  round  shall  begin  again  under 
the  5-minute  rule. 

The  Chairman  shall  take  note  of  Members 
who  are  in  their  chairs  when  each  day's  hear- 
ing begins  and.  insofar  as  practicable,  when 
the  time  occurs  for  interrogation,  shall  rec- 
ogmize  each  such  Member  ahead  of  all  others 
B.  Statements  of  Witnesses 

So  far  as  practicable,  each  witness  shall 
file  with  the  Committee.  48  hours  in  advance 
of  his  or  her  appearance,  a  written  statement 
of  his  or  her  proposed  testimony  and  shall 
make  a  brief  oral  summary  of  his  or  her 
views. 

7.  PREPARATION  AND  MAINTENANCE  OF 
COMMITTEE  RECORDS 

An  accurate  stenographic  record  shall  be 
made  of  all  hearings  and  markup  sessions 
Members  of  the  Committee  and  any  witness 
may  examine  the  transcript  of  his  or  her  own 
remarks  and  may  make  any  grammatical  or 
technical  changes  that  do  not  substantially 
alter  the  record.  Any  such  Member  or  wit- 
ness shall  return  the  transcript  to  the  Com- 
mittee offices  within  5  calendar  days  (not  in- 
cluding Saturdays.  Sundays,  and  legal  holi- 
days) after  receipt  of  the  transcript,  or  as 
soon  thereafter  as  is  practicable. 

Any  information  supplied  for  the  record  at 
the  request  of  a  Member  of  the  Committee 
shall  be  provided  to  the  Member  when  re- 
ceived by  the  Committee. 

Transcripts  of  hearings  and  markup  ses- 
sions (except  for  the  record  of  a  meeting  or 


hearing  which  is  closed  to  the  public)  shall 
be  printed  as  soon  as  is  practicable  after  re- 
ceipt of  the  corrected  versions,  except  that 
the  Chairman  may  order  the  transcript  of  a 
hearing  to  be  printed  without  the  correc- 
tions of  a  Member  or  witness  if  the  Chairman 
determines  that  such  Member  or  witness  has 
been  afforded  a  reasonable  time  to  correct 
such  transcript  and  such  transcript  has  not 
been  returned  within  such  time. 

The  records  of  the  Committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  in  ac- 
cordance with  rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  chairman 
shall  notify  the  Ranking  Minority  Member 
of  any  decision,  pursuant  to  clause  3(b)(3)  or 
clause  4(b)  of  the  rule,  to  withhold  a  record 
otherwise  available,  and  the  matter  shall  be 
presented  to  the  Committee  for  a  determina- 
tion on  the  written  request  of  any  member  of 
the  Committee. 

B.  EXTRANEOUS  MATERIAL  IN  COMMITTEE 
HEARINGS 

No  extraneous  material  shall  be  printed  in 
either  the  body  or  appendixes  of  any  Com- 
mittee or  subcommittee  hearing,  except 
matter  which  has  been  accepted  for  inclusion 
in  the  record  during  the  hearing.  Copies  of 
bills  and  other  legislation  under  consider- 
ation and  responses  to  written  questions  sub- 
mitted by  Members  shall  not  be  considered 
extraneous  material. 

Extraneous  material  in  either  the  body  or 
appendixes  of  any  hearing  to  be  printed 
which  would  be  in  excess  of  eight  printed 
pages  (for  any  one  submission)  shall  be  ac- 
companied by  a  written  request  to  the  Chair- 
man, such  written  request  to  contain  an  esti- 
mate in  writing  from  the  Public  Printer  of 
the  probable  cost  of  publishing  such  mate- 
rial. 

9.  PUBLIC  ANNOUNCEMENT  OF  COMMITTEE  VOTES 

The  result  of  each  roll  call  vote  in  any 
meeting  of  the  Committee  shall  be  made 
available  for  inspection  by  the  public  at  rea- 
sonable times  at  the  Committee  offices — in- 
cluding a  description  of  the  amendment,  mo- 
tion, order,  or  other  proposition:  the  name  of 
each  Member  voting  for  and  against  and 
whether  by  proxy  or  in  person:  and  the  Mem- 
bers present  but  not  voting. 

A  roll  call  vote  may  be  demanded  by  one- 
fifth  of  the  members  present  or.  in  the  appar- 
ent absence  of -quorum,  by  any  one  member. 

10.  PROXIES 

Proxy  voting  is  permitted  in  the  Commit- 
tee and  in  subcommittees  only  under  the  fol- 
lowing conditions: 

The  proxy  authorization — 

(a)  Shall  be  in  writing; 

(b)  Shall  assert  that  the  Member  is  absent 
on  official  business  or  is  otherwise  unable  to 
be  present  at  the  meeting;  and 

(c)  Shall  be  limited  to  a  motion  to  report 
a  bill  or  a  resolution. 

Each  proxy  to  be  effective  shall  be  signed 
by  the  Member  assigning  his  or  her  vote  and 
.shall  contain  the  date  and  time  of  day  that 
the  proxy  is  signed.  Proxies  are  not  counted 
for  a  quorum. 

II.  REPORTS 

A.  Reports  on  Bills  and  Resolutions 
To  the  extent  practicable,  not  later  than  24 
hours  before  a  report  is  to  be  filed  with  the 
Clerk  of  the  House  on  a  measure  that  has 
been  ordered  reported  by  the  Committee,  the 
Chairman  shall  make  available  for  inspec- 
tion by  all  Members  of  the  Committee  a  copy 
of  the  draft  committee  report  in  order  to  af- 
ford Members  adequate  information  and  the 
opportunity   to   draft  and   file  any   supple- 


mental, minority  or  additional  views  which 
they  may  deem  appropriate. 

B.  Prior  Approval  of  Certain  Reports 
No  Committee,  subcommittee,  or  staff  re- 
port, study,  or  other  document  which 
purports  to  express  publicly  the  views,  find- 
ings, conclusions,  or  recommendations  of  the 
Committee  or  the  subcommittee  may  be  re- 
leased to  the  public  or  filed  with  the  Clerk  of 
the  House  unless  approved  by  a  majority  of 
the  Members  of  the  Committee  or  sub- 
committee, as  appropriate.  In  any  case  in 
which  Clause  2(1X5)  of  House  Rule  XI  does 
not  apply,  each  Member  of  the  Committee  or 
subcommittee  shall  be  given  an  opportunity 
to  have  views  or  a  disclaimer  included  as 
part  of  the  material  filed  or  released,  as  the 
case  may  be. 

C.  Foreign  Travel  Reports 
At  the  same  time  that  the  report  required 
by  clause  2(n)(B)  of  House  Rule  XI.  regarding 
foreign  travel  reports,  is  submitted  to  the 
Chairman.  Members  and  employees  of  the 
committee  shall  provide  a  report  to  the 
Chairman  listing  all  official  meetings,  inter- 
views, inspection  tours  and  other  official 
functions  in  which  the  individual  partici- 
pated, by  country  and  data.  Under  extraor- 
dinary circumstances,  the  Chairman  may 
waive  the  listing  of  such  report  of  an  official 
meeting,  interview,  inspection  tour,  or  other 
official  function.  The  report  shall  be  main- 
tained in  the  full  committee  offices  and  shall 
be  available  for  public  inspection  during  nor- 
mal business  hours. 

12.  REPORTING  BILLS  AND  RESOLUTIONS 

Except  in  unusual  circumstances,  bills  and 
resolutions  will  not  be  considered  by  the 
Committee  unless  and  until  the  appropriate 
subcommittee  has  recommended  the  bill  or 
resolution  for  Committee  action,  and  will 
not  be  taken  to  the  House  for  action  unless 
and  until  the  Committee  has  ordered  re- 
ported such  bill  or  resolution,  a  quorum 
being  present.  Unusual  circumstances  will  be 
determined  by  the  Chairman,  after  consulta- 
tion with  such  Members  of  the  Committee  as 
the  Chairman  deems  appropriate. 

13.  STAFF  SERVICES 

The  Committee  staff  shall  be  selected  and 
organized  so  that  it  can  provide  a  com- 
prehensive range  of  professional  services  in 
the  field  of  foreign  affairs  to  the  Committee, 
the  subcommittees,  and  all  its  Members. 

The  staff  shall  include  persons  with  train- 
ing and  experience  in  foreign  affairs  who 
have  a  variety  of  backgrounds  and  skills  so 
as  to  make  available  to  the  Committee  serv- 
ices of  individuals  who  have  a  first-hand  ac- 
quaintance with  major  countries  and  areas 
and  with  major  aspects  of  U.S.  overseas  pro- 
grams and  operations. 

It  is  intended  that  the  skills  and  experi- 
ence of  all  members  of  the  Committee  staff 
shall  be  available  to  all  Members  of  the  Com- 
mittee. 

(a)  The  professional  and  clerical  employees 
of  the  Committee,  except  those  assigned  to 
the  minority  or  to  a  subcommittee  as  pro- 
vided below,  shall  be  appointed,  and  may  be 
removed,  by  the  Chairman  with  the  approval 
of  the  majority  of  the  Members  of  the  Com- 
mittee. Their  remuneration  shall  be  fixed  by 
the  Chairman  within  the  ceilings  set  in 
Clause  6<c)  of  Rule  XI.  and  they  shall  be 
under  the  general  supervision  and  direction 
of  the  Chairman.  Staff  assignments  are  to  be 
authorized  by  the  Chairman  or  by  the  Chief 
of  Staff  under  the  direction  of  the  Chairman. 

(b)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  appointed 
and   their  remuneration  determined  as  the 


minority  Members  of  the  Committee  shall 
determine  within  the  general  ceiling  in 
Clause '6(c)  of  Rule  XI:  Provided,  however. 
That  no  minority  staff  person  shall  be  com- 
pensated at  a  rate  which  exceeds  that  paid 
his  or  her  majority  staff  counterpart.  Such 
staff  shall  be  under  the  general  supervision 
and  direction  of  the  Ranking  Minority  Mem- 
ber with  the  approval  or  consultation  of  the 
minority  Members  of  the  Committee, 
(c)  In  the  matter  of  subcommittee  staffing: 

(1)  The  Chairman  of  each  standing  sub- 
committee of  the  Committee  is  authorized  to 
appoint  one  staff  member  who  shall  serve  at 
the  pleasure  of  the  subcommittee  chairman. 

(2)  The  Ranking  Minority  Member  of  each 
of  six  standing  subcommittees  on  the  Com- 
mittee is  authorized  to  appoint  one  staff  per- 
son who  shall  serve  at  the  pleasure  of  said 
Ranking  Minority  Member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisions  of  subparagraphs  (1)  and  (2) 
shall  be  compensated  at  a  rate  determined 
by  the  subcommittee  Chairman  not  to  ex- 
ceed (A)  75  per  centum  of  the  maximum  es- 
tablished in  Paragraph  (c)  of  Clause  6  of  Rule 
XI  of  the  Rules  of  the  House  or  (B)  the  rate 
paid  the  staff  member  appointed  pursuant  to 
subparagraph  (I)  of  this  paragraph. 

(4)  No  Member  shall  appoint  more  than  one 
person  pursuant  to  the  above  provisions. 

(5)  The  staff  positions  maule  available  to 
the  Ranking  Minority  Members  pursuant  to 
subparagraph  (2)  of  this  paragraph  shall  be 
made  available  from  the  staff  positions  pro- 
vided under  Clause  6  of  Rule  XI  of  the  Rules 
of  the  House. 

14.  NUMBER  .AND  JURISDICTION  OF 
SUBCOMMITTEE 

(a)  The  full  Committee  will  handle  the 
markup  and  reporting  of  general  legislation 
relating  to  foreign  assistance  (including  de- 
velopment aissistance,  security  assistance, 
and  Public  Law  480  programs  abroad)  or  re- 
lating to  the  Peace  Corps.  Regional  sub- 
committees will  have  responsibility  with  re-- 
spect  to  foreign  assistance  as  follows: 

(1)  The  annual  legislative  programs  of  for- 
eign assistance  for  each  region  shall  be  re- 
ferred to  the  appropriate  subcommittee  for 
review  and  legislative  recommendations, 
within  a  timeframe  to  be  set  by  the  Commit- 
tee. 

(2)  Those  subcommittees  shall  be  respon- 
sible for  ongoing  oversight  of  all  foreign  as- 
sistance activities  affecting  their  region. 

(3)  Those  subcommittees  shall  have  the  re- 
sponsibility of  annually  reporting  to  the  full 
Committee,  on  a  timely  basis,  the  findings 
and  conclusions  of  their  oversight,  including 
specific  recommendations  for  legislation  re- 
lating to  foreign  assistance. 

There  shall  be  seven  standing  subcommit- 
tees. The  names  and  jurisdiction  of  those 
subcommittees  shall  be  as  follows: 
A.  Functional  Subcommittees 

There  shall  be  three  .subcommittees  with 
functional  jurisdiction: 

SUBCOMMFITEE  ON  ECONOMIC  POLICY.  TRADE 
AND  ENVIRONMENT.— To  deal  with  measures 
relating  to  international  economic  and  trade 
policy;  measures  to  foster  commercial  inter- 
course with  foreign  countries;  export  admin- 
istration; international  investment  policy; 
trade  and  economic  aispects  of  nuclear  tech- 
nology and  materials  and  of  international 
communication  and  information  policy;  li- 
censes and  licensing  policy  for  the  export  to 
dual  use  equipment  and  technology;  legisla- 
tion pertaining  to  and  oversight  of  the  Over- 
seas Private  Investment  Corporation;  com- 
modity agreements;  international  environ- 
mental policy  and  oversight  of  international 
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rishing  agreements:  and  special  oversight  of 
international  financial  and  monetary  insti- 
tutions, and  the  Export-Import  Bank,  and 
customs. 

Subcommittee  on  International  Secu- 
rity. International  Organizations  and 
Human  Rights.— To  deal  with  national  secu- 
rity and  scientific  developments  affecting 
foreign  policy:  strategic  planning  and  agree- 
ments: war  powers  and  executive  agreements 
legislation:  programs  and  activities  of  the 
Arms  Control  and  Disarmament  Agency  and 
all  aspects  of  arms  control,  disarmament  and 
proliferation  issues:  oversight  of  State  and 
Defense  Department  activities  involving 
arms  transfers  and  sales,  arms  export  li- 
censes, administration  of  security  assist- 
ance, and  foreign  military  training  and  advi- 
sory programs:  oversight  of.  and  legislation 
pertaining  to.  the  United  Nations,  its  related 
agencies,  and  other  international  organiza- 
tions and  the  American  Red  Cross:  imple- 
mentation of  the  Universal  Declaration  of 
Human  Rights  and  other  matters  relating  to 
internationally  recognized  human  rights 
generally,  international  law:  promotion  of 
democracy:  and  international  law  enforce- 
ment issues  to  include  terrorism  and  narcot- 
ics control  programs  and  activities. 

Subcommittee  on  International  Oper- 
ations.—To  deal  with  Department  of  State 
and  U.S.  Information  Agency  operations  and 
legislation,  the  diplomatic  service:  inter- 
national education  and  cultural  affairs:  for- 
eign buildings:  the  operating  budgets  of  the 
Arms  Control  and  Disarmament  Agency  and 
the  Agency  for  International  Development: 
the  assessed  and  voluntary  contributions  to 
the  United  Nations,  its  affiliated  agencies, 
and  other  international  organizations:  par- 
liamentary conferences  and  exchanges:  pro- 
tection of  American  citizens  abroad:  inter- 
national broadcasting:  and  international 
communication  and  information  policy. 
B.  Regional  Subcommittees 

There  shall  be  four  subcommittees  with  re- 
gional jurisdiction:  the  Subcommittee  on 
Europe  and  the  Middle  East:  the  Subcommit- 
tee on  the  Western  Hemisphere:  the  Sub- 
committee on  Africa:  and  the  Subcommittee 
on  Asia  and  the  Pacific. 

In  addition  to  the  responsibilities  provided 
by  subsection  (a)  of  this  rule,  the  regional 
subcommittees  shall  have  jurisdiction  over 
the  following: 

(1)  Matters  affecting  the  political  relations 
between  the  United  States  and  other  coun- 
tries and  regions,  including  resolutions  or 
other  legislative  measures  directed  to  such 
relations. 

(2)  Legislation  with  respect  to  disaster  as- 
sistance outside  the  Foreign  Assistance  Act. 
boundary  issues,  and  international  claims. 

(3)  Legislation  with  respect  to  reglon-or 
country-specific  loans  or  other  financial  re- 
lations outside  the  Foreign  Assistance  Act. 

(4)  Resolutions  of  disapproval  under  sec- 
tion 36<b)  of  the  Arms  Export  Control  Act. 
with  respect  to  foreign  military  sales. 

(5)  Oversight  of  regional  lending  institu- 
tions. 

(6)  Identification  and  development  of  op- 
tions for  meeting  future  problems  and  issues 
relating  to  U.S.  interests  in  the  region. 

(7)  Environmental,  population,  and  energy 
affairs  affecting  the  region. 

(8)  Base  rights  and  other  facilities  access 
agreements  and  regional  security  pacts. 

(9)  Oversight  of  matters,  relating  to  par- 
liamentary conferences  and  exchanges  in- 
volving the  region. 

(10)  Concurrent  oversight  jurisdiction  with 
respect  to  matters  assigned  to  the  functional 
subcommittees  insofar  as  they  may  affect 
the  region. 


15.  POWERS  AND  DUTIES  OF  SUBCOMMITTEES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  full  Committee  on  all  matters  referred 
to  it.  Subcommittee  chairmen  shall  set 
meeting  dates  after  consultation  with  the 
Chairman  of  the  full  Committee  and  other 
subcommittee  chairmen,  with  a  view  toward 
avoiding  simultaneous  scheduling  of  Com- 
mittee or  subcommittee  meetings  or  hear- 
ings whenever  possible.  It  shall  be  the  prac- 
tice of  the  Committee  that  meetings  of  sub- 
committees not  be  scheduled  to  occur  simul- 
taneously with  meetings  of  the  full  Commit- 
tee. 

In  order  to  ensure  orderly  and  fair  assign- 
ment of  hearing  and  meeting  rooms,  hear- 
ings and  meetings  should  be  arranged  in  ad- 
vance with  the  Chairman  through  the  Chief 
of  Staff  of  the  Committee. 

The  Chairman  and  the  Ranking  Minority 
Member  of  the  full  Committee  may  attend 
the  meetings  and  participate  in  the  activi- 
ties of  all  subcommittees,  except  for  voting 
and  being  counted  for  a  quorum. 

16.  REFERRAL  OF  BILLS  BY  CHAIR.MAN 

All  legislation  and  other  matters  referred 
to  the  Committee  shall  be  referred  by  the 
Chairman  to  all  subcommittees  of  appro- 
priate jurisdiction  within  2  weeks,  unless  by 
majority  vote  of  the  majority  party  Mem- 
bers of  the  full  Committee,  consideration  is 
to  be  otherwise  effected.  Any  subcommittee 
chairman  who  believes  that  the  subcommit- 
tee has  jurisdiction  over  the  legislation  or 
other  matter  may  so  notify  the  Chairman 
within  the  2-week  period. 

The  Chairman  may  designate  a  sub- 
committee chairman  or  other  Member  to 
take  responsibility  as  "floor  manager"  of  a 
bill  during  its  consideration  in  the  House. 

17.  PARTY  RATIOS  ON  SUBCOMMITTEES  AND 

CONFERENCE  COMMITTEES 

The  majority  party  caucus  of  the  Commit- 
tee shall  determine  an  appropriate  ratio  of 
majority  to  minority  party  Members  for 
each  subcommittee:  Provided,  however.  That 
party  representation  on  each  subcommittee 
or  conference  committee  shall  be  no  less  fa- 
vorable to  the  majority  party  than  the  ratio 
for  the  full  Committee.  The  Chairman  of  the 
full  Committee  and  the  Ranking  Minority 
Member  are  authorized  to  negotiate  matters 
affecting  such  ratios  including  the  size  of 
subcommittees  and  conference  committees. 

18.  SUBCOMMITTEE  BUDGETS  AND  RECORDS 

(a)  Each  subcommittee  shall  have  an  ade- 
quate budget  to  discharge  its  responsibility 
for  legislation  and  oversight. 

(b)  In  order  to  facilitate  Committee  com- 
pliance with  Paragraph  (e)(1)  of  Clause  2. 
Rule  XI,  each  subcommittee  shall  keep  a 
complete  record  of  all  subcommittee  actions 
which  shall  include  a  record  of  the  votes  on 
any  question  on  which  a  roll  call  vote  is  de- 
manded. The  result  of  each  roll  call  vote 
shall  be  promptly  made  available  to  the  full 
Committee  for  inspection  by  the  public  at 
reasonable  times  in  the  offices  of  the  Com- 
mittee. Information  so  available  for  public 
inspection  shall  include  a  description  of  the 
amendment,  motion,  order,  or  other  propo- 
sition and  the  name  of  each  Member  voting 
for  and  each  Member  voting  against  such 
amendment,  motion,  order,  or  proposition, 
and  whether  by  proxy  or  in  person,  and  the 
names  of  those  Members  present  but  not  vot- 
ing. 

All  subcommittee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  distinct  from 
the  congressional  office  records  of  the  Mem- 
ber serving  as  chairman  of  the  subcommit- 
tee. Such  records  shall  be  coordinated  with 


the  records  of  the  full  Committee,  shall  be 
the  property  of  the  House,  and  all  Members 
of  the  House  shall  have  access  thereto. 

19.  MEETINGS  OF  SUBCOMMITTEE  CHAIRMEN 

The  Chairman  shall  call  a  meeting  of  the 
subcommittee  chairmen  on  a  regular  basis 
not  less  frequently  than  once  a  month.  Such 
a  meeting  need  not  be  held  if  there  is  no 
business  to  conduct.  It  shall  be  the  practice 
at  such  meetings  to  review  the  current  agen- 
da and  activities  of  each  of  the  subcommit- 
tees. Each  majority  Member  of  the  Commit- 
tee shall  have  the  right  to  attend  such  meet- 
ings. 

20.  ACCESS  TO  CLASSIFIED  INFORMATION 

It  Shall  be  the  policy  of  the  Committee  to 
afford  access  to  classified  information  under 
its  control  for  its  own  Members  and  other 
Members  of  the  House  of  Representatives. 

Authorized  persons.— In  accordance  with 
the  stipulations  of  the  House  Rules,  all  Mem- 
bers of  the  House  shall  be  construed  to  be 
persons  authorized  to  have  access  to  classi- 
fied information  within  the  possession  of  the 
Committee. 

Members  of  the  Committee  staff  shall  be 
construed  to  be  authorized  access  to  classi- 
fied information  within  the  possession  of  the 
Committee  (1)  when  they  have  the  proper 
clearances,  and  (2)  when  they  have  a  demon- 
strable "need  to  know".  The  decision  on 
whether  a  given  staff  member  has  a  "need  to 
know"  will  be  made  on  the  following  basis: 

(a)  In  the  case  of  the  full  Committee  ma- 
jority staff,  by  the  Chairman,  acting  through 
the  Chief  of  Staff: 

(b)  In  the  case  of  the  full  Committee  mi- 
norlt.v  staff,  by  the  Ranking  Minority  Mem- 
ber of  the  Committee,  acting  through  the 
Minority  Chief  of  Staff: 

(c)  In  the  case  of  subcommittee  majority 
staff,  by  the  Chairman  of  the  subcommittee: 

(d)  In  the  case  of  the  subcommittee  minor- 
ity staff,  by  the  Ranking  Minority  Member 
of  the  subcommittee. 

No  other  individuals  shall  be  considered 
authorized  persons,  unless  so  designated  by 
the  Committee  Chairman. 

Designated  persons.— E^ch  Committee 
Member  is  permitted  to  designate  one  mem- 
ber of  his  or  her  staff  as  having  the  right  of 
access  to  classified  information  in  the  "con- 
fidential" category.  Such  designated  persons 
must  have  the  proper  security  clearance  and 
a  "need  to  know"  as  determined  by  his  or 
her  principal.  Upon  request  of  a  Committee 
Member  in  specific  instances,  a  designated 
person  also  shall  be  permitted  access  to  in- 
formation classified  "secret"  which  has  been 
furnished  to  the  Committee  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act.  as 
amended.  Designation  of  a  staff  person  shall 
be  by  letter  from  the  Committee  Member  to 
the  Committee  Chairman. 

Location. — Classified  information  will  be 
kept  in  secure  safes  in  the  Committee  rooms. 
All  materials  bearing  the  designation  "top 
secret"  must  be  kept  in  secured  safes  located 
in  the  main  Committee  offices,  2170  Rayburn 
House  Office  Building.  "Top  secret"  mate- 
rials may  not  be  taken  from  that  location 
for  any  purpose. 

Materials  bearing  designations  "confiden- 
tial" or  "secret"  may  be  taken  from  Com- 
mittee offices  to  other  Committee  offices 
and  hearing  rooms  by  Members  of  the  Com- 
mittee and  authorized  Committee  staff  in 
connection  with  hearings  and  briefings  of  the 
Committee  or  its  subunits  for  which  such  in- 
formation is  deemed  to  be  essential.  Re- 
moval of  such  information  from  the  Commit- 
tee offices  shall  be  only  with  the  permission 
of   the   Chairman   of  the    full    Committee, 


under  procedures  designed  to  ensure  the  safe 
handling  and  storage  of  such  information  at 
all  times. 

Notice.— Notice  of  the  receipt  of  classified 
documents  received  by  the  Committee  from 
the  executive  branch  will  be  sent  promptly 
to  Committee  Members.  The  notice  will  con- 
lain  information  on  the  level  of  classifica- 
tion. 

Access.— Except  as  provided  for  above,  ac- 
cess to  classified  materials  held  by  the  Com- 
mittee will  be  in  the  main  Committee  office 
in  a  designated  "reading  room".  The  follow- 
ing procedures  will  be  observed; 

(a)  Authorized  or  designated  persons  will 
be  admitted  to  the  reading  room  after  in- 
quiring of  the  Chief  of  Staff  or  an  assigned 
staff  member.  The  reading  room  will  be  open 
during  regular  Committee  hours. 

(b)  Authorized  or  designated  persons  will 
be  required  to  identify  themselves,  to  iden- 
tify the  documents  or  information  they  wish 
to  view,  and  to  sign  the  Classified  Materials 
Log,  which  is  kept  with  the  classified  infor- 
mation. 

(c)  No  photocopying  or  other  exact  repro- 
duction, oral  recording,  or  reading  by  tele- 
phone, of  such  classified  information  is  per- 
mitted. 

(d)  The  assigned  staff  member  will  be 
present  in  the  reading  room  at  the  option  of 
the  authorized  person.  Such  staff  member 
will  be  responsible  for  maintaining  a  log 
which  identifies  (1)  authorized  and  des- 
ignated persons  seeking  access,  (2)  the  classi- 
fied information  requested,  and  (3)  the  time 

if  arrival  and  departure  of  such  persons.  The 
assigned  staff  member  will  also  assure  that 
the  classified  materials  are  returned  to  the 
proper  location. 

(e)  The  Classified  Materials  log  will  con- 
tain a  statement  acknowledged  by  the  signa- 
ture of  the  authorized  or  designated  person 
that  he  or  she  has  read  the  Committee  rules 
and  will  abide  by  them. 

Divulgence.— Any  classified  information 
to  which  access  has  been  gained  through  the 
Committee  may  not  be  divulged  to  any  unau- 
thorized person  in  any  way,  shape,  form,  or 
manner.  Apparent  violations  of  this  rule 
should  be  reported  to  the  Chairman  of  the 
full  Committee  at  once,  and  by  him  to  the 
full  Committee  as  promptly  as  possible. 

Technical  security  countermeasures.— 
Committee  rooms  and  equipment  shall  be 
maintained  in  accordance  with  such  tech- 
nical security  standards  as  the  Chairman 
deems  necessary  to  safeguard  classified  in- 
■■irmation     from     unauthorized     disclosure. 

uch  standards  may  include  requirements 
lor  technical  security  monitoring  during 
closed  sessions  involving  classified  informa- 
tion, conducted  under  the  direction  and  con- 
:ol  of  the  Chairman  by  personnel  respon- 
sible to  the  Sergeant  at  Arms  of  the  House  of 
Representatives. 

Other  regulations.— So  long  as  they  do 
not  conflict  with  any  of  the  rules  herein  set 
iown,  the  Chairman  of  the  full  Committee 
.'nay  establish  other  regulations  and  proce- 
dures as  in  his  judgment  may  be  necessary  to 
safeguard  classified  information  under  the 
control  of  the  Committee.  Members  of  the 
Committee  will  be  given  notice  of  any  such 
regulations  and  procedures  promptly.  They 
may  be  modified  or  waived  in  any  or  all  par- 
ticulars by  a  majority  vote  of  the  full  Com- 
mittee. Furthermore,  any  additional  regula- 
tions and  procedures  should  be  incorporated 
into  the  written  rules  of  the  Committee  at 
the  earliest  opportunity. 

21.  broadcasting  OF  COMMITTEE  HEARINGS  AND 
MEETINGS 

When  requested  by  the  Superintendent  of 
the  House  Radio  and  Television  Gallery  and 


upon  approval  by  the  committee  or  its  sub- 
committees, all  Committee  and  subcommit- 
tee hearings  which  are  open  to  the  public 
may  be  covered,  in  whole  or  in  part,  by  tele- 
vision broadcast,  radio  broadcast,  and  still 
photography,  or  by  any  such  methods  of  cov- 
erage. Provided.  That  such  request  is  submit- 
ted to  the  Committee  or  its  subcommittees 
not  later  than  4  p.m.  of  the  day  preceding 
such  hearings. 

The  Chairman  of  the  full  committee  or  the 
chairmen  of  the  subcommittees  are  author- 
ized to  determine  on  behalf  of  the  full  Com- 
mittee or  its  subcommittees  respectively 
whether  hearings  which  are  open  may  be 
broadcast,  unless  the  Committee  or  its  sub- 
committees respectively  by  majority  vote 
determine  otherwise.  The  Committee  or  sub- 
committee chairman  shall  determine,  in  his 
discretion,  the  number  of  television  and  still 
cameras  permitted  in  a  hearing  or  meeting 
room. 

Such  coverage  shall  be  in  accordance  with 
the  following  requirements  (Section  116(b)  of 
the  Legislative  Reorganization  Act  of  1970: 
Clause  3(f)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives): 

(a)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(b)  No  witness  served  with  a  subpoena  by 
the  Committee  shall  be  required  against  his 
will  to  be  photographed  at  any  hearing  or  to 
give  evidence  or  testimony  while  the  broad- 
casting of  that  hearing,  by  radio  or  tele- 
vision, is  being  conducted.  At  the  request  of 
any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off.  this  subparagraph  is  supplementary  to 
Clause  2(k)(5)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives  relating  to  the  pro- 
tection of  the  rights  of  witnesses. 

(c)  The  allocation  among  cameras  per- 
mitted by  the  Committee  or  subcommittee 
chairman  in  a  hearing  room  shall  be  in  ac- 
cordance with  fair  and  equitable  procedure 
devised  by  the  Executive  Committee  of  the 
Radio  and  Television  Correspondents'  Gal- 
leries. 

(d)  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  Member  of  the  Committee  or  its 
subcommittees  or  the  visibility  of  that  wit- 
ness and  that  Member  to  each  other. 

(e)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  obstruct  unnecessarily  the  cov- 
erage of  the  hearing  by  the  other  media. 

(f)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in.  or  removed  from,  the  hearing  or 
meeting  room  while  the  Committee  or  sub- 
committee is  in  session. 

(g)  Floodlights,  spotlights,  strobelights, 
and  Hashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing room,  without  cost  to  the  Government, 
in  order  to  raise  the  ambient  lighting  level 
in  the  hearing  room  to  the  lowest  level  nec- 
essary to  provide  adequate  television  cov- 
erage of  the  hearing  or  meeting  at  the  then 
current  state  of  the  art  of  television  cov- 
erage. 

(h)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  the  Committee 
or  subcommittee  chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 


photographers  from  Associated  Press  Photos. 
United  Press  International  Newspictures. 
and  Reuters.  If  requests  are  made  by  more  of 
the  media  than  will  be  permitted  by  Com- 
mittee or  subcommittee  chairman  for  cov- 
erage of  the  hearing  or  meeting  by  still  pho- 
tography, that  coverage  shall  be  made  on  the 
basis  of  a  fair  and  equitable  pool  arrange- 
ment devised  by  the  Standing  Committee  of 
Press  Photographers. 

(i)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  Members  of  the  Committee  or 
its  subcommittees. 

(j)  Photographers  shall  not  place  them- 
selves in  positions  whicji  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(k)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

(1)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery 
Committee  of  Press  Photographers. 

(m)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

22.  SUBPOENA  POWERS 

A  subpoena  may  be  authorized  and  issued 
by  the  Committee  or  its  subcommittees,  in 
accord  with  House  Rule  XI.  Clause  2(m),  in 
the  conduct  of  any  investigation  or  series  of 
investigations,  only  when  authorized  by  a 
majority  of  the  Members  voting,  a  majority 
of  the  Committee  or  subcommittee  being 
present.  Pursuant  to  House  Rules  and  under 
such  limitations  as  the  Committee  may  pre- 
scribe, the  Chairman  may  be  delegated  the 
power  to  authorize  and  issue  subpoenas  in 
the  conduct  of  any  investigation  or  series  of 
investigations.  Authorized  subpoenas  shall 
be  signed  by  the  Chairman  of  the  Committee 
or  by  any  Member  designated  by  the  Com- 
mittee. 

23.  RECOMMENDATION  FOR  APPOINTMENT  OF 
CONFEREES 

Whenever  the  Speaker  is  to  appoint  a  con- 
ference committee,  the  Chairman  shall  rec- 
ommend to  the  Speaker  as  conferees  those 
Members  of  the  Committee  who  are  pri- 
marily responsible  for  the  legislation  (in- 
cluding to  the  fullest  extent  feasible  the 
principal  proponents  of  the  major  provisions 
of  the  bill  as  it  passed  the  House),  who  have 
actively  participated  in  the  Committee  or 
subcommittee  consideration  of  the  legisla- 
tion, and  who  agree  to  attend  the  meetings 
of  the  conference.  With  regard  to  the  ap- 
pointment of  minority  Members,  the  Chair- 
man shall  consult  with  the  Ranking  Minor- 
ity Member. 

24.  OTHER  PROCEDURES  AND  REGULATIONS 

The  Chairman  of  the  full  Committee  may 
establish  such  other  procedures  and  take 
such  action  as  may  be  necessary  to  carry  out 
the  foregoing  rules  or  to  facilitate  the  effec- 
tive operation  of  the  Committee.  Any  addi- 
tional procedures  or  regulations  may  be 
modified  or  rescinded  in  any  or  all  particu- 
lars by  a  majority  vote  of  the  full  Conunit- 
tee. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  ARMED  SERV- 
ICES FOR  THE  103D  CONGRESS 

(Mr.  DELLUMS  asked  and  was  ^ven 
permission  to  extend  his  remarks  at 
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this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  in  accordance 
with  clause  2(a)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  I  submit  herewith 
for  publication  in  the  Congressional  Record 
the  rules  of  the  Committee  on  Armed  Services 
that  were  adopted  by  the  committee  on 
Wednesday.  January  27,  1993. 

Committee  Rules  Governi.vc  procedure 
RULE  1.  general 

The  rules  of  the  House  are  the  rules  of  its 
committees  and  subcommittees  so  far  as  ap- 
plicable, except  that  a  motion  to  recess  from 
day  to  day.  and  a  motion  to  dispense  with 
the  first  reading  of  a  bill  or  resolution,  if 
printed  copies  are  available,  are  nondebat- 
able  motions  of  high  privilege  in  committees 
and  subcommittees.  (House  rule  XI.  clause 
1(a)(1).) 

RULE  2.  FULL  COMMITTEE  MEETING  DATE 

(a)  The  Committee  on  Armed  Services  will 
meet  every  Tuesday  at  10  a.m..  and  at  such 
other  times  as  may  be  fixed  by  the  chairman, 
or  by  written  request  of  members  of  the  com- 
mittee pursuant  to  House  rule  XI.  clause 
2<b). 

(b)  A  Tuesday  meeting  of  the  committee 
may  be  dispensed  with  by  the  chairman,  but 
such  action  may  be  reversed  by  a  written  re- 
quest of  a  majority  of  the  members. 

RULE  3.  SUBCOMMITTEE  MEETING  DATES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence  and  report  to 
the  committee  on  all  matters  referred  to  it. 
Insofar  as  possible,  meetings  of  the  commit- 
tee and  its  subcommittees  shall  not  conflict. 
Subcommittee  chairmen  shall  set  meeting 
dates  after  consultation  with  the  chairman 
and  subcommittee  chairmen  with  a  view  to- 
ward avoiding  simultaneous  scheduling  of 
committee  and  subcommittee  meetings  or 
hearings  wherever  possible. 

RULE  4.  SUBCOMMITTEES 

The  Committee  on  Armed  Services  of  the 
House  of  Representatives  shall  be  organized 
to  consist  of  the  following  standing  sub- 
committees. In  instances  of  overlapping  ju- 
risdiction subcommittee  actions  should  be 
considered  jointly 

There  shall  be  six  standing  sul)committees 
with  the  following  jurisdictions: 

Military  Acquisition  Sul)committee:  the 
annual  authorization  for  procurement  of 
military  weapon  systems  and  components 
thereof,  including  full  scale  development  and 
systems  transition;  military  application  of 
nuclear  energy,  including  research  and  de- 
velopment related  thereto:  intelligence  mat- 
ters related  to  national  security:  acquisition 
policy;  the  industrial  base;  foreign  military 
sales  and  the  proliferation  of  weapon  tech- 
nology; strategic  lift;  disposal  of  vessels:  and 
related  legislative  oversight.  The  sub- 
committee shall  also  have  oversight  respon- 
sibilities with  regard  to  international  arms 
control  and  disarmament. 

Reserach  and  Technology  Subcommittee: 
the  annual  authorization  for  research  and 
technology;  basic  research  and  exploratory 
and  advanced  development;  manufacturing 
technology;  technology  base;  reinvestment 
and  conversion;  environmental  prevention 
and  remediation  technologies;  and  related 
legislative  oversight. 

Readiness  Subcommittee:  the  annual  au- 
thorization for  operation  and  maintenance: 
the  current  readiness  and  preparedness  re- 
quirements of  the  defense  establishment; 
ship  repairs  and  maintenance:  strategic  and 
critical  materials;  naval  petroleum  reserves; 


leasing  capital  equipment:  special  operations 
forces  oversight;  commissaries  and  ex- 
changes, clubs  and  related  nonappropriated 
funds  activities  of  the  Armed  Forces;  and  re- 
lated legislative  oversight. 

Military  Installations  and  Facilities  Sub- 
committee: military  construction;  real  es- 
tate acquisitions  and  disposals;  housing  and 
support  oversight;  base  closure  oversight; 
real  estate  generally;  defense  burdensharing 
and  overseas  bases;  base  maintenance  and  re- 
pair funding;  environmental  restoration:  and 
related  legislative  oversight. 

Military  Forces  and  Personnel  Sul)commit- 
tee:  military  forces  and  authorized 
strengths:  military  quality  of  life  matters; 
integration  of  active  and  reserve  compo- 
nents; Officer  and  enlisted  recruiting  and 
training;  professional  military  education: 
Reserve  Officers"  Training  Corps;  Selective 
Service  System:  military  justice;  enlist- 
ments and  separations;  awards;  academies: 
human  relations;  medical  care  delivery  and 
funding;  pay  and  allowances;  promotion;  re- 
tirement; and  related  legislative  oversight. 

Oversight  and  Investigations  Subcommit- 
tee: organization  of  the  Department  of  De- 
fense, including  proposed  reorganizations: 
humanitarian  relief:  peacekeeping  missions: 
domestic  relief;  drug  interdiction;  military 
operations:  civil  defense;  compliance  with 
acquisition  regulations;  and  investigative 
authority  in  relation  to  the  committee's 
general  oversight  responsibilities. 

RULE  5.  PRECEDENCE 

Chairman  of  standing  subcommittees  who 
sit  on  a  second  subcommittee  shall  rank,  in 
order  of  their  seniority,  behind  all  other 
members  serving  on  that  subcommittee. 

RULE  6.  PANELS  OF  THE  FULL  COMMITTEE  AND 
SUBCOMMITTEES 

(a)  The  chairman  may  designate  a  panel  of 
the  committee  drawn  from  members  of  more 
than  one  subcommittee  to  inquire  into  and 
take  testimony  on  a  matter  or  matters  that 
fall  within  the  jurisdiction  of  more  than  one 
sul>committee  and  to  report  to  the  full  com- 
mittee. Any  such  panel  shall  not  continue  in 
existence  for  more  than  six  months. 

(b)  The  chairman  of  a  standing  subconunit- 
tee  may  designate  a  panel  of  such  sub- 
committee to  inquire  into  and  take  testi- 
mony on  a  specific  matter  within  the  Juris- 
diction of  that  subcommittee  and  to  report 
to  the  subcommittee  for  further  reference  to 
the  full  committee  as  may  be  appropriate. 

(c)  No  panels  so  appointed  shall  have  legis- 
lative jurisdiction. 

(d)  No  panel,  task  force,  special  sub- 
committee, or  any  other  subunit  of  a  stand- 
ing committee  may  be  created  without  the 
knowledge  of  the  full  committee  chairman 
and  concurrence  of  the  caucus  of  that  com- 
mittee. 

(e)  The  Committee  Chairman  shall  notify 
the  Chairman  of  the  Democratic  Caucus 
within  seven  days  of  the  creation  of  any 
panel,  task  force,  special  subcommittee  or 
any  other  subunit  of  a  standing  committee. 

RULE  7.  REFERENCF,  OF  LEGISLATION  AND 
SUBCOMMITTEE  REPORTS 

(a)  The  chairman  shall  refer  legislation 
and  other  matters  to  all  subcommittees  of 
appropriate  jurisdiction  within  2  weeks  un- 
less, by  a  majority  vote  of  the  members  of 
the  full  committee,  consideration  is  to  be  by 
the  full  committee. 

(b)  Bills  shall  be  taken  up  for  bearing  only 
when  called  by  the  chairman  of  the  full  com- 
mittee or  subcommittee,  or  by  a  majority 
vote  of  a  quorum  of  the  full  committee  or  a 
subcommittee. 

(c)  The  chairman  of  the  full  committee, 
with  approval  of  a  majority  of  the  members 


voting,  a  majority  of  the  committee  l)eing 
present,  shall  have  authority  to  discharge  a 
subcommittee  from  consideration  of  any  bill, 
resolution,  or  other  matter  referred  thereto 
and  have  such  measure  or  matter  considered 
by  the  full  committee. 

(d)  Reports  and  recommendations  of  a  sub- 
committee shall  not  be  considered  by  the 
full  committee  until  after  the  intervention 
of  3  calendar  days  from  the  time  the  report 
is  approved  by  the  subcommittee  and  printed 
hearings  thereon  are  available  to  the  mem- 
bers, except  that  this  rule  may  be  waived  by 
a  majority  vote  of  a  quorum  of  the  commit- 
tee. 

RULE  8.  PUBLIC  ANNOUNCEMENT  OF  HEARINGS 
AND  MEETINGS 

The  full  committee  and  subcommittees 
shall  make  public  announcement  of  the  date, 
place  and  subject  matter  of  the  full  commit- 
tee or  subcommittee  hearing  at  least  one 
week  before  the  commencement  of  the  hear- 
ing. However,  if  the  full  committee  or  sub- 
committee determines  that  there  is  good 
cause  to  begin  the  hearing  sooner,  it  shall 
make  the  announcement  at  the  earliest  pos- 
sible date.  Any  announcement  made  under 
this  rule  shall  be  promptly  published  in  the 
Daily  Digest  and  promptly  entered  into  the 
committee  scheduling  service  of  the  House 
Information  Systems.  (House  rule  XI.  clause 
2(g)(3).) 

RULE  9.  MEETLNOS  AND  HEARINGS  OPEN  TO  THE 
PUBLIC 

(a)  Each  committee  or  subcommittee 
meeting  for  the  transaction  of  business,  in- 
cluding the  markup  of  legislation,  shall  be 
open  to  the  public  except  when  the  commit- 
tee or  subcommittee,  in  open  session  and 
with  a  majority  being  present,  determines  by 
rollcall  vote  that  all  or  part  of  the  remainder 
of  the  meeting  on  that  day  shall  be  closed  to 
the  public:  Provided,  however.  That  no  per- 
son other  than  members  of  the  committee 
and/or  subcommittee  and  such  congressional 
staff  and  such  departmental  representatives 
as  they  may  authorize  shall  be  present  at 
any  business  or  markup  session  which  has 
been  closed  to  the  public.  This  paragraph 
does  not  apply  to  open  committee  hearings 
which  are  provided  for  by  paragraph  (b)  of 
this  rule,  or  ar  '  meeting  that  relates  solely 
to  internal  budget  or  personnel  matters. 
(House  rule  XI.  clause  2(g)(1).) 

(b)  Each  hearing  conducted  by  the  full 
committee  or  a  subcommittee  shall  be  open 
to  the  public  except  when  the  full  committee 
or  subcommittee,  in  open  session  and  with  a 
majority  present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House  of 
Representatives.  Notwithstanding  the  re- 
quirements of  the  preceding  sentence,  a  ma- 
jority of  those  present,  there  being  in  at- 
tendance no  less  than  two  members  of  the 
committee  or  subcommittee,  may  vote  to 
close  the  hearing  for  the  sole  purpose  of  dis- 
cussing whether  testimony  or  evidence  to  be 
received  would  endanger  the  national  secu- 
rity, or  would  tend  to  defame,  degrade,  or  in- 
criminate any  person.  If  the  decision  is  to 
close  for  national  security  reasons,  the  vote 
must  be  by  rollcall  vote  and  in  open  session, 
there  being  a  majority  of  the  committee  or 
subcommittee  present.  Otherwise,  if  the  de- 
cision is  to  close  because  the  testimony  may 
tend  to  defame,  degrade,  or  incriminate  any 
person,  the  vote  may  be  by  a  majority  of 
those  present,  there  being  in  attendance  no 


less  than  two  members  of  the  committee  or 
subcommittee.  However,  if  the  committee  or 
subcommittee  elects  to  receive  such  testi- 
mony in  open  session,  it  may  do  so  only  if  a 
majority  of  the  members  of  the  committee 
or  subcommittee,  a  majority  being  present, 
determine  that  such  evidence  or  testimony 
will  not  tend  to  defame,  degrade,  or  incrimi- 
nate any  person.  No  member  may  be  ex- 
cluded from  nonparticipatory  attendance  at 
any  hearing  of  the  full  committee  or  a  sub- 
committee, unless  the  House  of  Representa- 
tives shall  by  majority  vote  authorize  the 
full  committee  or  subcommittee,  for  pur- 
poses of  a  particular  series  of  hearings  on  a 
particular  article  of  legislation  or  on  a  par- 
ticular subject  of  investigation,  to  close  its 
hearings  to  members  by  the  same  procedures 
designated  in  this  rule  for  closing  hearings 
to  the  public:  Provided,  however.  That  the 
full  committee  or  the  subcommittee  may  by 
the  same  procedure  vote  to  close  up  to  5  ad- 
ditional consecutive  days  of  hearings.  (House 
rule  XI.  clause  2(g)(2).) 

(c)  Notwithstanding  the  foregoing,  and 
with  the  approval  of  the  committee  chair- 
man, each  member  of  the  committee  may 
designate  by  letter  to  the  Chairman,  a  mem- 
ber of  his  or  her  personal  staff  with  Top  Se- 
cret security  clearance  to  attend  hearings  of 
the  committee,  or  that  member's  subcom- 
mittee(s)  which  have  been  closed  under  the 
provisions  of  rule  9(b)  above  for  national  se- 
curity purposes  for  the  taking  of  testimony: 
Provided.  That  such  staff  member's  attend- 
ance at  such  hearings  is  subject  to  the  ap- 
proval of  the  committee  or  subcommittee  as 
dictated  by  national  security  requirements 
at  the  time:  Provided  further.  That  this 
paragraph  addresses  hearings  only  and  not 
briefings  or  meetings  held  under  the  provi- 
sions of  paragraph  (a)  of  this  rule;  and  Pro- 
vided further.  That  the  attainment  of  any  se- 
curity clearances  involved  is  the  responsibil- 
ity of  individual  members. 

RULE  10.  BROADCASTING  OF  COMMITTEE 
HEARINGS  AND  MEETINGS 

(a)  In  accordance  with  the  provision  of  rule 
XI.  clause  3.  Rules  of  the  House  of  Represent- 
atives, it  is  the  purpose  of  this  rule  to  pro- 
vide a  means,  in  conformity  with  acceptable 
standards  of  dignity,  propriety,  and  deco- 
rum, by  which  committee  or  subcommittee 
hearings  or  meetings,  which  are  open  to  the 
public,  may  be  covered  by  television  broad- 
cast, radio  broadcast,  and  still  photography, 
or  by  any  such  methods  of  coverage.  In  that 
regard,  the  provisions  of  rule  XI.  clause  3(a)- 
(d)  are  specifically  incorporated  herein  by 
reference. 

(b)  The  chairman  of  the  full  committee  or 
the  chairmen  of  the  subcommittees  are  au- 
thorized to  determine  on  behalf  of  the  full 
committee  or  its  subcommittees,  respec- 
tively, whether  hearings  or  meetings  which 
are  open  may  be  broadcast,  unless  the  com- 
mittee or  its  subcommittees,  respectively, 
by  majority  vote  determine  otherwise:  Pro- 
vided, however.  Each  committee  or  sub- 
committee chairman  shall  determine,  in  his 
discretion,  the  number  of  television  and  still 
cameras  permitted  in  a  hearing  or  meeting 
room. 

(c)  In  accordance  with  rule  XI.  clause  3(f), 
the  following  provisions  shall  apply  to  the 
broadcaisting  of  committee  or  subcommittee 
hearings  or  meetings  which  are  open  to  the 
public: 

(1)  If  the  television  or  radio  coverage  of  the 
bearing  or  meeting  is  to  be  presented  to  the 
public  as  live  coverage,  that  coverage  shall 
be  conducted  and  presented  without  commer- 
cial sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 


or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio  or 
television,  is  being  conducted.  At  the  request 
of  any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off.  This  subparagraph  is  supplementary  to 
clause  2(k)(5)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  relating  to  the 
protection  of  the  rights  of  witnesses. 

(3)  The  allocation  among  the  television 
media  of  the  positions  of  the  number  of  tele- 
vision cameras  permitted  by  a  committee  or 
subcommittee  chairman  in  a  hearing  room 
shall  be  in  accordance  with  fair  and  equi- 
table procedures  devised  by  the  executive 
committee  of  the  Radio  and  Television  Cor- 
respondents" Galleries. 

(4)  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  member  of  the  committee  or  its  sub- 
committees or  the  visibility  of  that  witness 
and  that  member  to  each  other. 

(5)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  obstruct  unnecessarily  the  cov- 
erage of  the  hearing  by  the  other  media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in.  or  removed  from,  the  hearing  or 
meeting  room  while  the  committee  or  sub- 
committee is  in  session. 

(7)  Floodlights,  spotlights,  and  flashguns 
shall  not  be  used  in  providing  any  method  of 
coverage  of  the  hearing  or  meeting,  except 
that  the  television  media  may  install  addi- 
tional lighting  in  the  hearing  room,  without 
cost  to  the  Government,  in  order  to  raise  the 
ambient  lighting  level  in  the  hearing  or 
meeting  room  to  the  lowest  level  necessary 
to  provide  adequate  television  coverage  of 
the  hearing  or  meeting  at  the  then  current 
state  of  the  art  of  television  coverage. 

(8)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  a  committee  or 
subcommittee  chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
photographers  from  Associated  Press  Photos 
and  United  Press  International  News- 
pictures.  If  requests  are  made  by  more  of  the 
media  than  will  be  peimitted  by  a  commit- 
tee or  subcommittee  chairman  for  coverage 
of  the  hearing  or  meeting  by  still  photog- 
raphy, that  coverage  shall  be  made  on  the 
basis  of  a  fair  and  equitable  pool  arrange- 
ment devised  by  the  Standing  Committee  on 
Press  Photographers. 

(9)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meetings,  between  the  witness 
table  and  the  members  of  the  committee  or 
its  subcommittees. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Tele- 
vision Correspondents"  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and 
unobstructive  manner. 

(14)  With  the  exception  of  devices  properly 
used  by  official  reporters  and  by  accredited 
media  and  broadcast  personnel  as  covered  in 


these  rules,  no  recording  or  camera  type  de- 
vices may  be  operated  or  otherwise  used  dur- 
ing committee  or  subcommittee  hearings. 

RULE  11.  QUORUM 

A  majority  of  the  full  committee  or  a  sub- 
committee shall  constitute  a  quorum  for  re- 
porting or  tabling  a  measure  or  rec- 
ommendation by  the  full  committee  or  a 
subcommittee.  A  quorum  for  the  purpose  of 
taking  testimony  and  receiving  evidence  by 
either  the  full  committee  or  any  subcommit- 
tee shall  be  not  less  than  two.  A  quorum  for 
taking  any  other  action  shall  be  not  less 
than  one-third  of  the  members  of  the  full 
committee  or  subcommittee,  unless  other- 
wise indicated  in  the  committee  rules. 

RULE  12.  THE  FIVE-.MINUTE  RULE 

(a)  The  time  any  one  member  may  address 
the  committee  or  subcommittee  on  any  bill, 
motion  or  other  matter  under  consideration 
shall  not  exceed  5  minutes  and  then  only 
when  the  member  has  been  recognized  by  the 
chairman,  except  that  this  time  limit  may 
be  exceeded  by  unanimous  consent.  Any 
member,  upon  request,  shall  be  recognized 
for  not  to  exceed  5  minutes  to  address  the 
committee  or  subcommittee  on  behalf  of  an 
amendment  which  the  member  has  offered  to 
any  pending  bill  or  resolution. 

(b)  Members  present  at  a  meeting  of  the 
committee  or  subcommittee  when  a  meeting 
is  originally  convened  will  be  recognized  by 
the  chairman  in  order  of  seniority.  Those 
members  arriving  subsequently  will  be  rec- 
ognized in  order  of  their  arrival.  Notwith- 
standing the  foregoing,  the  chairman  and  the 
ranking  minority  member  will  take  prece- 
dence upon  their  arrival.  In  recognizing 
members  to  question  witnesses  in  this  fash- 
ion, the  chairman  shall  take  into  consider- 
ation the  ratio  of  the  majority  to  minority 
members  present  and  shall  establish  the 
order  of  recognition  for  questioning  in  such 
a  manner  as  not  to  disadvantage  the  mem- 
bers of  the  majority. 

RULE  13.  SUBPOENA  AUTHORITY 

1.  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  House  rules  X 
and  XI.  the  full  committee  and  any  sub- 
committee is  authorized  (subject  to  subpara- 
graph 2.A.  of  this  paragraph): 

(A)  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the  House 
is  in  session,  has  recessed,  or  has  adjourned, 
and  to  hold  hearings,  and 

(B)  to  require  by  subpoena,  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers and  documents  as  it  deems  necessary. 
The  chairman  of  the  committee,  or  any 
member  designated  by  the  chairman,  may 
administer  oaths  to  any  witness. 

2.(A)  A  subpoena  may  be  authorized  and  is- 
sued by  the  full  committee  or  any  sub- 
committee under  subparagraph  l.B.  in  the 
conduct  of  any  investigation,  or  series  of  in- 
vestigations or  activities,  only  when  author- 
ized by  a  majority  of  the  members  voting,  a 
majority  of  the  full  committee  or  sub- 
committee being  present.  Authorized  subpoe- 
nas shall  be  signed  only  by  the  chairman  of 
the  full  committee,  or  by  any  member  des- 
ignated by  the  full  committee. 

(B)  Compliance  with  any  subpoena  issued 
by  the  full  committee  or  any  subcommittee 
under  subparagraph  l.B.  may  be  enforced 
only  as  authorized  or  directed  by  the  House. 
(House  rule  XI.  clause  2<m).) 

RULE  M.  WrTNESS  STATEMENTS 

(a)  Any  prepared  statement  to  be  presented 
by  a  witness  to  the  committee  or  a  sub- 
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committee  shall  be  submitted  to  the  com- 
mittee or  subcommittee  at  least  48  hours  in 
advance  of  presentation  and  shall  be  distrib- 
uted to  all  members  of  the  committee  or  sub- 
committee at  least  24  hours  in  advance  of  de- 
livery. If  a  prepared  statement  contains  se- 
curity information  bearing  a  classincation 
of  secret  or  higher,  the  statement  shall  be 
made  available  to  the  committee  rooms  to 
all  members  of  the  committee  or  subcommit- 
tee at  least  24  hours  in  advance  of  delivery: 
however,  no  such  statement  shall  be  removed 
from  the  committee  offices.  The  requirement 
of  this  rule  may  be  waived  by  a  majority 
vote  of  the  full  committee  or  any  sub- 
committee, a  quorum  being  present. 

(b)  The  full  committee  and  each  sub- 
committee shall,  insofar  as  is  practicable, 
require  each  witness  who  is  to  appear  before 
it  to  file  with  the  committee  (in  advance  of 
his  or  her  appearance)  a  written  statement 
of  the  proposed  testimony  and  to  limit  the 
oral  presentation  at  such  appearance  to  a 
brief  summary  of  his  or  her  argument. 
(House  rule  XI.  clause  2(g)(4).) 

RULE  15.  AD.MINISTERING  OATHS  TO  WITNESSES 

(a)  The  chairman  of  the  committee,  or  any 
member  designated  by  the  chairman,  may 
administer  oaths  to  any  witness. 

(b)  Witnesses,  when  sworn,  shall  subscribe 
to  the  following  oath: 

You  do  solemnly  swear  (or  affirm)  that  the 
testimony  you  will  give  before  this  commit- 
tee (or  subcommittee)  in  the  matters  now 
under  consideration  will  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  so 
help  you  God? 

RULE  16.  QUESTIONING  OF  WITNESSES 

(a)  When  a  witness  is  before  the  committee 
or  a  subcommittee,  members  of  the  commit- 
tee or  subcommittee  may  put  questions  to 
the  witness  only  when  they  have  been  recog- 
nized by  the  chairman  for  that  purpose. 

(b)  Members  of  the  committee  or  sub- 
committee who  so  desire  shall  have  not  to 
exceed  5  minutes  to  interrogate  each  witness 
until  such  time  as  each  member  has  had  an 
opportunity  to  interrogate  such  witness: 
thereafter,  additional  time  for  questioning 
witnesses  by  members  is  discretionary  with 
the  chairman. 

(c)  Questions  put  to  witnesses  before  the 
committee  or  subcommittee  shall  be  perti- 
nent to  the  bill  or  other  subject  matter  that 
may  be  before  the  committee  or  subcommit- 
tee for  consideration. 

RULE  17.  VOTING  AND  ROLLCALLS 

(a)  Except  as  otherwise  provided  in  these 
rules  voting  on  a  measure  or  matter  may  be 
by  roUcall  vote,  division  vote,  voice  vote,  or 
unanimous  consent. 

(b)  A  rollcall  of  the  members  may  be  had 
upon  the  request  of  five  or  more  members 
present,  or  in  the  case  of  subcommittees,  on 
the  request  of  one-fifth  of  a  majority. 

RULE  18.  PROXY  VOTE 

A  member  may  vote  by  special  proxy, 
which  must  be  in  writing,  shall  assert  that 
the  member  is  absent  on  official  business  or 
is  otherwise  unable  to  be  present  at  the 
meeting  of  the  committee,  shall  designate 
the  person  who  is  to  execute  the  proxy  au- 
thorization, and  shall  be  limited  to  a  specific 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto.  A  member  may 
authorize  a  general  proxy  only  for  motions 
to  recess,  adjourn  or  other  procedural  mat- 
ters. Each  proxy  to  be  effective  shall  be 
signed  by  the  member  assigning  his  or  her 
vote  and  shall  contain  the  date  and  time  of 
day  that  the  proxy  is  signed.  Proxies  may 
not  be  counted  for  a  quorum.  A  proxy  may  be 


used  in  full  committee  or  subcommittee.  All 
proxies  must  be  filed  with  the  staff  director 
and  be  available  for  inspection  at  any  time. 

RULE  19.  PRIVATE  BILLS 

No  private  bill  will  be  reported  by  the  oom- 
mittee  if  there  are  two  or  more  dissenting 
votes.  Private  bills  so  rejected  by  the  com- 
mittee will  not  be  reconsidered  during  the 
same  Congress  unless  new  evidence  sufficient 
to  justify  a  new  hearing  has  been  presented 
to  the  Congress. 

RULE  20.  SUPPLEMENTAL.  MINORITY. 
ADOmONAL  OR  DI.SSENTING  VIEWS 

If.  at  the  time  of  approval  of  any  measure 
or  matter  by  the  committee,  any  member  of 
the  committee  gives  timely  notice  of  inten- 
tion to  file  supplemental,  minority,  addi- 
tional or  dissenting  views,  that  members 
shall  be  entitled  to  not  less  than  3  calendar 
days  (excluding  Saturdays.  Sundays,  and 
legal  holidays)  in  which  to  file  such  views,  in 
writing  and  signed  by  that  member,  with  the 
staff  director  of  the  committee.  All  such 
views  so  filed  by  one  or  more  members  of  the 
committee  shall  be  included  within,  and 
shall  be  a  part  of.  the  report  filed  by  the 
committee  with  respect  to  that  measure  or 
matter. 

RULE  21.  POINTS  OF  ORDER 

No  point  of  order  shall  lie  with  respect  to 
any  measure  reported  by  the  full  committee 
or  any  subcommittee  on  the  ground  that 
hearings  on  such  measure  were  not  con- 
ducted in  accordance  with  the  provisions  of 
the  committee  rules:  except  that  a  point  of 
order  on  that  ground  may  be  made  by  an.v 
member  of  the  full  committee  or  subcommit- 
tee which  reported  the  measure  if.  in  the  full 
committee  or  subcommittee,  such  point  of 
order  was  (a)  timely  made  and  (b)  improperly 
overruled  or  not  properly  considered. 

RULE  22.  PUBLIC  INSPECTION  OF  COMM1TT8E 
ROLLCALLS 

(a)  The  result  of  each  rollcall  in  any  meet- 
ing of  the  committee  shall  be  made  available 
by  the  committee  for  inspection  by  the  pub- 
lic at  reasonable  times  in  the  offices  of  the 
committee.  Information  so  available  for  pub- 
lic inspection  shall  include  a  description  of 
the  amendment,  motion,  order,  or  other 
proposition  and  the  name  of  each  member 
voting  for  and  each  member  voting  against 
such  amendment,  motion,  order,  or  propo- 
sition, and  whether  by  proxy  or  in  person, 
and  the  names  of  those  members  present  but 
not  voting.  With  respect  to  each  record  vote 
by  the  committee  on  each  motion  to  report 
any  bill  or  resolution  of  public  character,  the 
total  number  of  votes  cast  for.  and  the  total 
number  of  votes  cast  against,  the  reporting 
of  such  bill  or  resolution  shall  be  included  in 
the  committee  report. 

(b)  In  the  event  of  such  a  rollcall  vote  or 
votes,  when  a  member  is  in  attendance  at 
any  other  committee,  subcommittee,  or  con- 
ference committee  meeting  during  that 
time,  that  circumstance  shall  be  so  recorded 
in  the  rollcall  record,  upon  timely  notifica- 
tion to  the  chairman  from  that  member. 

RULE  23.  PROTECTION  OF  NATIONAL  SECURITY 
INFORMATION 

(a)  All  national  security  information  bear- 
ing a  classification  of  secret  or  higher  which 
has  been  received  by  the  committee  or  a  sub- 
committee shall  be  deemed  to  have  been  re- 
ceived in  executive  session  and  shall  be  given 
appropriate  safekeeping. 

(b)  The  chairman  of  the  full  committee 
shall,  with  the  approval  of  the  full  commit- 
tee, establish  such  procedures  as  in  his  judg- 
ment may  be  necessary  to  prevent  the  unau- 
thorized disclosure  of  any  national  security 


information  received  classified  as  secret  or 
higher.  Such  procedures  shall,  however,  en- 
sure access  to  this  Information  by  any  mem- 
ber of  the  committee  or  any  other  Member  of 
the  House  of  Representatives  who  has  re- 
quested the  opportunity  to  review  such  ma- 
terial. 

RULE  24.  COMMITTEE  STAFFING 

The  staffing  of  the  full  committee  and  the 
standing  subcommittees  shall  be  subject  to 
the  appropriate  rules  of  the  House  of  Rep- 
resentatives, including,  among  other  things, 
the  provisions  of  rule  XI.  clause  5(d). 

RULE  2S.  COM.MITTEE  RECORDS 

The  records  of  the  committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  in  ac- 
cordance with  rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  chairman 
shall  notify  the  ranking  minority  member  of 
any  decision,  pursuant  to  clause  3(b)(3)  or 
clause  4(b)  of  the  rule,  to  withhold  a  record 
otherwise  available,  and  the  matter  shall  be 
presented  to  the  committee  for  a  determina- 
tion on  the  written  request  of  any  member  of 
the  committee. 

Additional  Rules  for  Investigative 

Hearings— House  Rule  XI.  Clause  2(k) 

opening  statement 

(1)  The  chairman  at  an  Investigative  hear- 
ing shall  announce  in  an  opening  statement 
the  subject  of  the  investigation  (House  rule 
XI,  clause  2(k)(l).) 

information  for  witnesses 

(2)  A  copy  of  the  committee  rules  and  of 
clause  2(k)  of  House  rule  XI  shall  be  made 
available  to  each  witness.  (House  rule  XI. 
clause  2(k)(2).) 

RIGHT  to  COUNSEL 

(3)  Witnesses  at  investigative  hearings  may 
be  accompanied  by  their  own  counsel  for  the 
purpose  of  advising  them  concerning  their 
constitutional  rights.  (House  rule  XI.  clause 
2(k)(3).) 

BREACHES  OF  ORDER 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  exclu- 
sion from  the  hearings:  and  the  committee 
may  cite  the  offender  to  the  Hou.se  for  con- 
tempt. (House  rule  XI.  clause  2(k)(4).) 

DEFAMATORY  TESTI.MONY'  OR  EVIDENCE 

(5)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person, 

(a)  such  testimony  or  evidence  shall  be  pre- 
sented in  executive  session,  notwithstanding 
the  provisions  of  committee  rule  9(b».  if  by  a 
majority  of  those  present,  there  being  in  at- 
tendance no  less  than  two  members  of  the 
committee  or  subcommittee,  the  committee 
or  subcommittee  determines  that  such  evi- 
dence or  testimony  may  tend  to  defame,  de- 
grade, or  incriminate  any  person;  and 

(b)  the  committee  or  subcommittee  shall 
proceed  to  receive  such  testimony  in  open 
session  only  if  a  majority  of  the  members  of 
the  committee  or  subcommittee,  a  majority 
being  present,  determine  that  such  evidence 
or  testimony  will  not  tend  to  defame,  de- 
grade, or  incriminate  any  person. 

In  either  case  the  committee  or  sub- 
committee shall  afford  such  person  an  oppor- 
tunity voluntarily  to  appear  as  a  witness; 
and  receive  and  dispose  of  requests  from  such 
person  to  subpoena  additional  witnesses. 
(House  rule  XI,  clause  2(k)(S).) 

SUBPOENA  OF  ADDITIONAL  WITNESSES 

(6)  Except  as  provided  in  investigative 
hearing  rule  XI  above,  the  chairman  shall  re- 


ceive and  the  committee  or  subcommittee 
shall  dispose  of  requests  to  subpoena  addi- 
tional witnesses.  (House  rule  XI.  clause 
2(k)(6).) 

TESTIMONY  TAKEN  IN  EXECUTIVE  SESSION 

(7)  No  evidence  or  testimony  taken  in  exec- 
utive session  may  be  released  or  used  in  pub- 
lic sessions  without  the  consent  of  the  com- 
mittee or  subcommittee.  (House  rule  XI. 
clause  2(k)(7).) 

SWORN  STATEMENTS 

(8)  In  the  discretion  of  the  committee  or 
subcommittee,  witnesses  may  submit  brief 
and  pertinent  sworn  statements  in  writing 
for  inclusion  in  the  record.  The  committee  or 
subcommittee  is  the  sole  judge  of  the 
pertinency  of  testimony  and  evidence  ad- 
duced at  its  hearings.  (House  rule  XI.  clause 
2(k)(8).) 

TRANSCRIPT  OF  TESTIMONY 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or. 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee  or  subcommittee. 
(House  rule  XI.  clause  2(k)(9).) 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS 
FOR  THE  103D  CONGRESS 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
met  on  January  26,  1993,  and  adopted  rules 
for  the  committee  in  the  1 03d  Congress. 

The  enclosed  copy  of  the  rules  of  the  com- 
mittee are  provided  herewith  for  the  purpose 
of  having  them  printed  in  the  Congressional 
Record  as  required  under  the  rules  of  the 
House. 

Rules  of  the  Committee  on  Banking, 

Finance  and  Urban  Affairs 

One  Hundred  Third  Congress 

rule  I 

General  Provisions 

1.  (a)  The  Rules  of  the  House  are  the  rules 
of  the  Committee  and  subcommittees  so  far 
as  applicable,  except  that  a  motion  to  recess 
from  day  to  day.  and  a  motion  to  dispense 
with  the  first  reading  (in  full)  of  a  bill  or  res- 
olution, if  printed  copies  are  available,  are 
nondebatable  motions  of  high  privilege  in 
the  Committee  and  subcommittees. 

(b)  Each  subcommittee  of  the  Committee 
is  a  part  of  the  Committee,  and  is  subject  to 
the  authority  and  direction  of  the  Commit- 
tee and  to  its  rules  so  far  as  applicable. 

2.  The  Committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each  odd- 
numbered  year,  a  report  on  the  activities  of 
the  Committee  under  Rules  X  and  XI  of  the 
Rules  of  the  House  during  the  Congress  end- 
ing at  noon  on  January  3  of  such  year. 

3.  The  Committee's  rules  shall  be  published 
in  the  Congressional  Record  not  later  than  30 
day  after  the  Congress  convenes  in  each  odd- 
numbered  year. 

RULE  II 

Powers  and  Duties 
1.  The  powers  and  duties  of  the  Committee 
are  all  those  such  as  are  enumerated  or  con- 
tained in  the  Rules  of  the  House  and  the  rul- 
ings and  precedents  of  the  House  or  the  Com- 
mittee. 


2.  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  Rules  X  and 
XI  of  the  Rules  of  the  House,  the  Committee, 
or  any  subcommittee  thereof,  is  authorized— 

(a)  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the  House 
is  in  session,  has  recessed,  or  has  adjourned, 
and  to  hold  hearings; 

(b)  to  conduct  such  investigations  and 
studies  as  it  may  consider  necessary  or  ap- 
propriate, and  (subject  to  the  adoption  of  ex- 
pense resolutions  are  required  by  clause  5  of 
Rule  XI  of  the  Rules  of  the  House)  to  incur 
expenses  (including  travel  expenses)  in  con- 
nection herewith.  The  ranking  minority 
Member  of  the  full  Committee  or  the  rel- 
evant subcommittee  shall  be  notified  in  ad- 
vance at  such  times  as  any  Committee  funds 
are  expended  for  investigations  and  studies 
involving  international  travel:  and 

(c)  to  require,  by  subpoena  or  otherwise 
(subject  to  clause  3(a)).  the  attendance  and 
testimony  of  such  witnes.ses  and  the  produc- 
tion of  such  books,  records,  correspondence, 
memoranda,  papers,  and  documents,  in  what- 
ever form,  as  it  deems  necessary.  The  Chair- 
person of  the  Committee,  or  any  Member 
designated  by  the  Chairperson,  may  admin- 
ister oaths  to  any  witness. 

Subpoenas 

3.  (a)  A  subpoena  may  be  authorized  and  is- 
sued by  the  Committee  or  a  subcommittee 
under  clause  2(c)  in  the  conduct  of  any  inves- 
tigation or  series  of  investigations  or  activi- 
ties, only  when  authorized  by  a  majority  of 
the  Members  voting,  a  majority  being 
present.  The  power  to  authorize  and  issue 
subpoenas  under  clause  2(c)  may  be  dele- 
gated to  the  Chairperson  of  the  Committee 
pursuant  to  such  limitations  as  the  Commit- 
tee may  prescribe.  Authorized  subpoenas 
shall  be  signed  by  the  Chairperson  of  the 
Committee  or  by  any  member  designated  by 
the  Committee. 

(b)  Compliance  with  any  subpoena  issued 
by  the  Committee  under  clause  2(c)  may  be 
enforced  only  as  authorized  or  directed  by 
the  House. 

Review  of  Continuing  Programs 

4.  The  Committee  shall,  in  its  consider- 
ation of  all  bills  and  joint  resolutions  of  a 
public  character  within  its  jurisdiction,  in- 
sure that  appropriations  for  continuing  pro- 
grams and  activities  of  the  Federal  govern- 
ment and  the  District  of  Columbia  govern- 
ment will  be  made  annually  to  the  maximum 
extent  feasible  and  consistent  with  the  na- 
ture, requirements,  and  objectives  of  the  pro- 
grams and  activities  involved.  For  the  pur- 
poses of  this  paragraph,  a  government  agen- 
cy includes  the  organizational  units  of  gov- 
ernment listed  in  clause  7(c)  of  Rule  XIII  of 
the  Rules  of  the  House. 

5.  The  Committee  shall  review,  from  time 
to  time,  each  continuing  program  within  its 
jurisdiction  for  which  appropriations  are  not 
made  annually  in  order  to  ascertain  whether 
such  program  could  be  modified  so  that  ap- 
propriations therefore  would  be  made  annu- 
ally. 

Budget  Act  Reports 

6.  The  Committee  shall,  on  or  before  Feb- 
ruary 25  of  each  year,  submit  to  the  Commit- 
tee on  the  Budget — 

(a)  the  Committee's  views  and  estimates 
with  respect  to  all  matters  to  be  set  forth  in 
the  concurrent  resolution  on  the  budget  for 
the  ensuing  fiscal  year  which  are  within  its 
jurisdiction  or  functions;  and 

(b)  an  estimate  of  the  total  amounts  of  new 
budget  authority,  and  budget  outlays  result- 
ing therefrom,  to  be  provided  or  authorized 
in  all  bills  and  resolutions  within  the  Com- 


mittee's jurisdiction  which  it  intends  to  be 
effective  during  that  fiscal  year. 

7.  As  soon  as  practicable  after  a  concurrent 
resolution  on  the  budget  for  any  fiscal  year 
is  agreed  to.  the  Committee  (after  consulting 
with  the  appropriate  Committee  or  Commit- 
tees of  the  Senate)  shall  subdivide  any  allo- 
cations made  to  it  in  the  joint  explanatory 
statement  accompanying  the  conference  re- 
port on  such  resolution,  and  promptly  report 
such  subdivisions  to  the  House,  in  the  man- 
ner provided  by  section  302  or  section  602  (in 
the  case  of  fiscal  years  1991  through  1995)  of 
the  Congressional  Budget  Act  of  1974. 

8.  Whenever  the  Committee  is  directed  in  a 
concurrent  resolution  on  the  budget  to  de- 
termine and  recommend  changes  in  laws, 
bills,  or  resolutions  under  the  reconciliation 
process  it  shall  promptly  make  such  deter- 
mination and  recommendations,  and  report  a 
reconciliation  bill  or  resolution  (or  both)  to 
the  House  or  submit  such  recommendations 
to  the  Committee  on  the  Budget  in  accord- 
ance with  the  Congressional  Budget  Act  of 
1974. 

RULE  III 

Meetings 

Regular  Meetings 

1.  Regular  meetings  of  the  Committee  shall 
be  held  on  the  first  Tuesday  of  each  month 
while  the  Congress  is  in  session,  and  the 
Chairperson  shall  provide  to  each  Member  of 
the  Committee,  as  far  in  advance  of  the  day 
of  the  regular  meeting  as  the  circumstances 
make  practicable,  a  written  notice  to  that 
effect.  Notwithstanding  the  preceding  sen- 
tence, when  the  Chairperson  believes  that 
the  Committee  will  not  be  considering  any 
bill  or  resolution  before  the  full  Committee 
and  that  there  is  no  other  timely  business  to 
be  transacted  at  a  regular  meeting,  then  no 
Committee  meeting  shall  be  held  on  that 
day.  In  such  instances,  the  Chairperson  shall 
not  issue  the  notice  of  the  regular  meeting 
to  the  Members  and  the  failure  to  receive 
such  notice  shall  be  treated  by  the  Members 
as  a  cancellation  of  the  regular  meeting. 

Additional  and  Special  Meetings 

2.  The  Chairperson  may  call  and  convene, 
as  the  Chairperson  considers  necessary,  addi- 
tional meetings  of  the  Committee  for  the 
consideration  of  any  bill  or  resolution  pend- 
ing before  the  Committee  or  for  the  conduct 
of  other  Committee  business.  The  Commit- 
tee shall  meet  for  such  purpose  pursuant  to 
that  call  of  the  chair. 

3.  If  at  least  three  Members  of  the  Commit- 
tee desire  that  a  special  meeting  of  the  Com- 
mittee be  called  by  the  Chairperson,  those 
Members  may  file  in  the  offices  of  the  Com- 
mittee their  written  request  to  the  Chair- 
person for  that  special  meeting.  Such  re- 
quest shall  specify  the  measure  or  matter  to 
be  considered.  Immediately  upon  the  filing 
of  the  request,  the  Clerk  of  the  Committee 
shall  notify  the  Chairperson  of  the  filing  of 
the  request.  If.  within  3  calendar  days  after 
the  filing  of  the  request,  the  Chairperson 
does  not  call  the  requested  special  meeting, 
to  be  held  within  7  calendar  days  after  the 
filing  of  the  request,  a  majority  of  the  Mem- 
bers of  the  Committee  may  file  in  the  offices 
of  the  Committee  their  written  notice  that  a 
special  meeting  of  the  Committee  will  be 
held  specifying  the  date  and  hour  thereof, 
and  the  measure  or  matter  to  be  considered 
at  that  special  meeting.  The  Committee 
shall  meet  on  that  date  and  hour.  Imme- 
diately upon  the  filing  of  the  notice,  the 
Clerk  of  the  Committee  shall  notify  all 
Members  of  the  Committee  that  such  special 
meeting  will  be  held  and  inform  them  of  its 
date  and  hour  and  the  measure  or  matter  to 
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be  considered;  and  only  the  measure  or  mat- 
ter specified  in  that  notice  may  be  consid- 
ered at  that  special  meeting. 
Open  Meetings 

4.  (a)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  Committee  or  each  subcommit- 
tee thereof,  shall  be  open  to  the  public  ex- 
cept when  the  Committee  or  subcommittee, 
in  open  session  and  with  a  majority  present, 
determines  by  roll  call  vote  that  all  or  part 
of  the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public;  provided,  how- 
ever, that  no  person  other  than  Members  of 
the  Committee  and  such  congressional  staff 
and  such  departmental  representatives  as 
they  may  authorize  shall  be  present  at  any 
business  or  markup  session  which  has  been 
closed  to  the  public.  This  paragraph  does  not 
apply  to  Committee  hearings  which  are  pro- 
vided for  by  paragraph  (b»  of  this  clause,  or 
to  any  meeting  that  relates  solely  to  inter- 
nal budget  or  personnel  matters. 

(b)  Each  hearing  conducted  by  the  Com- 
mittee or  each  subcommittee  thereof  shall 
be  open  to  the  public  except  when  the  Com- 
mittee or  subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House  of 
Representatives.  Notwithstanding  the  re- 
quirements of  the  preceding  sentence,  a  ma- 
jority of  those  present  (there  being  in  at- 
tendance the  requisite  number  required 
under  the  Rules  of  the  Committee  to  be 
present  for  the  purpose  of  taking  testi- 
mony)— 

(1)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimony 
or  evidence  to  be  received  would  endanger 
the  national  security  or  violate  clause  6  of 
Rule  IV;  or 

(2)  may  vote  to  close  the  hearing,  as  pro- 
vided in  clause  6  of  Rule  IV. 

No  Member  may  be  excluded  from 
nonparticipatory  attendance  at  any  hearing 
of  the  Committee  or  a  subcommittee,  unless 
the  House  of  Representatives  shall  be  a  ma- 
jority vote  authorize  the  Committee  or  a 
particular  subcommittee,  for  purposes  of  a 
particular  series  of  bearings  on  a  particular 
article  of  legislation  or  on  a  particular  sub- 
ject of  investigation,  to  close  its  hearings  to 
Members  by  the  same  procedures  designated 
in  this  paragraph  for  closing  hearings  to  the 
public:  provided,  however,  That  the  Commit- 
tee or  subcommittee  may  by  the  same  proce- 
dure vote  to  close  one  subsequent  day  of 
bearing. 

Broadcasting  of  Committee  Meetings 
5.  Any  meeting  of  the  Committee  or  a  sub- 
committee that  is  open  to  the  public  may  be 
covered  in  whole  or  in  part  by  radio  or  tele- 
vision or  still  photography,  subject  to  the  re- 
quirements and  limitations  of  clause  3  of 
Rule  XI  of  the  Rules  of  the  House.  At  all 
such  meetings  or  proceedings,  coverage  by 
radio,  television  or  still  photography  will  be 
allowed  unless  specifically  forbidden  by  a 
record  vote  of  the  Committee  or  subcommit- 
tee. The  Chairperson  of  the  Committee  or  of 
a  subcommittee  shall  determine,  in  the 
Chairperson's  discretion,  the  number  of  tele- 
vision and  still  cameras  permitted  in  a  meet- 
ing room.  The  coverage  of  any  meeting  of 
the  Committee  or  any  subcommittee  thereof 
by  television,  radio,  or  still  photography 
shall  be  under  the  direct  supervision  of  the 
Chairperson    of    the    Committee,    the    sub- 


committee Chairperson,  or  other  Member  of 
the  Committee  presiding  at  such  meeting, 
and.  for  good  cause,  may  be  terminated  by 
that  Member. 

Additional  Provisions 

6.  If  the  Chairperson  of  the  Committee  or 
subcommittee,  as  the  case  may  be.  is  not 
present  at  any  meeting  of  the  Committee  or 
subcommittee  the  ranking  Member  of  the 
majority  party  on  the  Committee  or  sub- 
committee who  is  present  shall  preside  at 
that  meeting. 

7.  No  person  other  than  a  Member  of  Con- 
gress. Committee  staff,  or  a  person  from  a 
Member's  staff  when  that  Member  has  an 
amendment  under  consideration,  may  stand 
in  or  be  stored  at  the  rostrum  area  of  the 
Committee  unless  the  Chairperson  deter- 
mines otherwise. 

RULE  IV 
Hearing  Procedures 

1.  The  Chairperson,  in  the  case  of  hearings 
to  be  conducted  by  the  Committee,  and  the 
appropriate  subcommittee  Chairperson,  in 
the  case  of  hearings  to  be  conducted  by  a 
subcommittee,  shall  make  public  announce- 
ment of  the  date,  place,  and  subject  matter 
at  least  one  week  before  the  commencement 
of  that  hearing  unless  the  Chairperson  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date.  In  the  latter 
event  the  Chairperson  or  the  subcommittee 
Chairperson,  whichever  the  case  may  be. 
shall  make  such  public  announcement  at  the 
earliest  possible  date.  The  Clerk  of  the  Com- 
mittee shall  promptly  notify  all  Members  of 
the  Committee;  the  Daily  Digest;  Chief 
Clerk.  Official  Reporters  to  House  Commit- 
tee and  the  Committee  scheduling  service  of 
the  House  Information  System  as  soon  as 
possible  after  such  public  announcement  is 
made. 

2.  (a)  Each  witness  who  is  to  appear  before 
the  Committee  or  a  subcommittee  shall  file 
with  the  Clerk  of  the  Committee,  at  least  24 
hours  in  advance  of  his  appearance.  200  cop- 
ies of  the  proposed  testimony  if  the  appear- 
ance is  before  the  Committee,  or  100  copies  of 
the  proposed  testimony  if  the  appearance  is 
before  a  subcommittee:  provided,  however, 
that  this  requirement  may  be  modified  or 
waived  by  the  Chairperson  of  the  Committee 
or  appropriate  subcommittee,  after  consulta- 
tion with  the  ranking  minority  Member, 
when  the  said  Chairperson  determines  it  to 
be  in  the  best  interest  of  the  Committee  or 
subcommittee,  and  furthermore,  that  this  re- 
quirement shall  not  be  mandatory  if  a  wit- 
ness is  given  less  than  seven  days  notice  of 
appearance  prior  to  a  hearing. 

(b)  The  Chairperson  may  require  a  witness 
to  limit  the  oral  presentation  to  a  summary 
of  the  statement. 

3.  Upon  announcement  of  a  hearing,  the 
Clerk  and  Staff  Director  shall  cause  to  be 
prepared  a  concise  summary  of  the  subject 
matter  (including  legislative  reports  and 
other  materials)  under  consideration  which 
shall  be  made  available  immediately  to  all 
Members  of  the  Committee.  In  addition, 
upon  announcement  of  a  hearing  and  subse- 
quently as  they  are  received,  the  Chair- 
person shall  make  available  to  the  Members 
of  the  Committee  any  official  reports  from 
departments  and  agencies  on  such  matter. 

Calling  and  Interrogation  of  Witnesses 

4.  When  any  hearing  is  conducted  by  the 
Committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  Mem- 
bers on  the  Committee  shall  be  entitled, 
upon  request  to  the  Chairperson  by  a  major- 
ity of  those  minority  Members  before  the 
completion  of  such  hearing,  to  call  witnesses 


selected  by  the  minority  to  testify  with  re- 
spect to  that  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

5.  Committee  Members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  Chairperson  for  that  purpose,  and 
only  for  a  5-minute  period  until  all  Members 
present  have  had  an  opportunity  to  question 
a  witness.  The  5-minute  period  for  question- 
ing a  witness  by  any  one  Member  can  be  ex- 
tended only  with  the  unanimous  consent  of 
all  Members  present.  The  questioning  of  wit- 
nesses in  both  the  full  and  subcommittee 
hearings  shall  be  initiated  by  the  Chair- 
pei-son.  followed  by  the  ranking  minority 
party  Member  and  all  other  Members  alter- 
natmg  between  the  majority  and  minority. 
In  recognizing  Members  to  question  wit- 
nesses in  this  fashion,  the  Chairperson  shall 
take  into  consideration  the  ratio  of  the  ma- 
jority to  minority  Members  present  and 
shall  establish  the  order  of  recognition  for 
questioning  in  such  a  manner  as  not  to  dis- 
advantage the  Members  of  the  Committee. 

Investigative  Hearing  Procedures 

6.  The  following  additional  rules  shall 
apply  to  investigative  hearings: 

(a)  The  Chairperson,  at  any  investigative 
hearing,  shall  announce  in  an  opening  state- 
ment the  subject  of  the  investigation. 

(b)  A  copy  of  the  Committee  rules  and  rule 
XI.  clause  2  of  the  Rules  of  the  House  shall 
be  made  available  to  each  witness. 

(c)  Witnesses  at  investigative  hearings 
may  be  accompanied  by  their  own  counsel 
for  the  purpose  of  advising  them  concerning 
their  constitutional  rights. 

(d)  The  Chairperson  may  punish  breaches 
of  order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure  and 
exclusion  from,  the  hearings;  and  the  Com- 
mittee may  cite  the  offender  to  the  House 
for  contempt. 

(e)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigative  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person. 

(1)  such  testimony  or  evidence  shall  be  pre- 
.sented  in  executive  session,  notwithstanding 
the  provisions  of  clause  4(b)  of  Rule  III.  if  by 
a  majority  of  those  present,  there  being  in 
attendance  the  requisite  number  required 
under  the  rules  of  the  Committee  to  be 
present  for  the  purpose  of  taking  testimony, 
the  Committee  determines  that  such  evi- 
dence or  testimony  may  tend  to  defame,  de- 
grade, or  incriminate  any  person;  and 

(2)  the  Committee  shall  proceed  to  receive 
such  testimony  in  open  session  only  if  a  ma- 
jority of  the  Members  of  the  Committee,  a 
majority  being  present,  determine  that  such 
evidence  or  testimony  will  not  tend  to  de- 
fame, degrade,  or  incriminate  any  person. 

In  either  case  the  Committee  shall  afford 
such  person  an  opportunity  voluntarily  to 
appear  as  a  witness;  and  receive  and  dispose 
of  requests  from  such  person  to  subpoena  ad- 
ditional witnesses. 

(f)  Except  as  provided  in  paragraph  (e).  the 
Chairperson  shall  receive  and  the  Committee 
shall  dispose  of  requests  to  subpoena  addi- 
tional witnesses. 

(g)  No  evidence  or  testimony  taken  in  ex- 
ecutive session  may  be  released  or  used  in 
public  session  without  the  consent  of  the 
Committee. 

(h)  In  the  discretion  of  the  Committee,  wit- 
nesses may  submit  brief  and  pertinent  sworn 
statements  in  writing  for  inclusion  in  the 
record.  The  Committee  is  the  sole  Judge  of 
the  pertinency  of  testimony  and  evidence  ad- 
duced at  its  hearing. 

(i)  A  witness  may  review  and  photostat  a 
copy  of  his  or  her  testimony  given  at  a  pub- 


lic session,  or  if  given  at  an  executive  ses- 
sion, when  authorized  by  the  Committee. 

RULE  V 

Reporting  of  Bills  and  Resolutions 

1.  (a)  It  shall  be  the  duty  of  the  Chair- 
person of  the  Committee  to  report  or  cause 
to  be  reported  promptly  to  the  House  any 
measure  approved  by  the  Committee  and  to 
take  or  cause  to  be  taken  necessary  steps  to 
bring  the  matter  to  a  vote. 

(b)  In  any  event,  the  report  of  the  Commit- 
tee on  a  measure  which  has  been  approved  by 
the  Committee  shall  be  filed  within  7  cal- 
endar days  (exclusive  of  days  on  which  the 
House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  clerk  of 
the  Committee  a  written  request,  signed  by 
a  majority  of  the  Members  of  the  Commit- 
tee, for  the  reporting  of  that  measure.  Uf)on 
the  filing  of  any  such  request,  the  clerk  of 
the  Committee  shall  transmit  immediately 
to  the  Chairperson  of  the  Committee  notice 
of  the  filing  of  that  request. 

2.  No  measure  or  recommendation  shall  be 
reported  from  the  Committee  unless  the 
quorum  requirement  of  clause  1(a)  of  Rule  VI 
is  satisfied. 

Committee  Reports 

3.  The  report  of  the  Committee  on  a  meas- 
ure which  has  been  approved  by  the  Commit- 
tee shall  include — 

(a)  a  cover  page,  which  must  show  that 
supplemental,  minority  and  additional  views 
(if  any),  the  estimate  and  comparison  pre- 
pared by  the  Director  of  the  Congressional 
Budget  Office,  and  the  recommendations  of 
the  Committee  on  Government  Operations 
(whenever  submitted),  are  included  in  the  re- 
port; 

(b)  the  amendments  adopted  by  the  Com- 
mittee; 

(c)  a  section  by  section  analysis  of  the  bill 
as  reported,  whenever  possible; 

(d)  an  explanation  of  the  legislation,  if  the 
Chairperson  decides  one  is  necessary; 

(e)  a  statement  of  the  total  number  of 
votes  cast  for.  and  the  total  number  of  votes 
cast  against,  the  reporting  of  the  bill  or  reso- 
lution, including  the  name  of  each  Member 
voting  for  and  voting  against  the  motion  to 
report,  and  whether  by  proxy  or  in  person, 
and  the  names  of  those  Members  absent; 

(0  the  oversight  findings  and  recommenda- 
tion required  pursuant  to  clause  2(b)(1)  of 
Rule  X  of  the  Rules  of  the  House  separately 
set  out  and  clearly  identified; 

(g)  the  statement  required  by  section 
308(a)(1)  of  the  Congressional  Budget  Act  of 
1974.  separately  set  out  and  clearly  identi- 
fied, if  the  measure  provides  new  budget  au- 
thority, new  spending  authority  described  in 
section  401(c)(2)  of  such  Act.  new  credit  au- 
thority, or  an  increase  or  decrease  in  reve- 
nues or  tax  expenditures; 

(h)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  such  Act,  sepa- 
rately set  out  and  clearly  identified,  when- 
ever the  Director  (if  timely  submitted  prior 
to  the  filing  of  the  report)  has  submitted 
such  estimate  and  comparison  to  the  Com- 
mittee; 

(i)  a  summary  of  the  oversight  findings  and 
recommendations  made  by  the  Committee 
on  Government  Operations  under  clause 
4(c)(2)  of  Rule  X  of  the  Rules  of  the  House 
separately  set  out  and  clearly  identified 
whenever  such  findings  and  recommenda- 
tions have  been  submitted  to  the  Committee 
in  a  timely  fashion  to  allow  an  opportunity 
to  consider  such  findings  and  recommenda- 
tions during  the  Committee's  deliberations 
on  the  measure; 


(j)  for  a  bill  or  joint  resolution  of  a  public 
character  reported  by  the  Committee,  a  de- 
tailed analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  joint  resolution 
into  law  may  have  an  inflationary  impact  on 
prices  and  costs  in  the  operation  of  the  na- 
tional economy; 

(k)  a  statement  in  accordance  with  section 
5(b)  of  the  Federal  Advisory  Committee  Act; 

(I)  any  supplemental,  minority,  or  addi- 
tional views,  if  submitted  in  accordance  with 
clause  5; 

(m)  the  Ramseyer  document  required 
under  clause  3  of  Rule  XIII  of  the  Rules  of 
the  House;  and 

(n)  the  estimate  and  comparison  of  costs 
incurred  in  carrying  out  the  bill  or  resolu- 
tion, as  may  be  required  by  clause  7  of  Rule 
XIII  of  the  Rules  of  the  House. 

4.  The  report  of  Committee,  when  filed 
with  the  House,  shall  be  accompanied  by 
three  copies  of  the  bill  or  resolution  as  intro- 
duced and  one  copy  of  the  bill  or  resolution 
as  amended. 

5.  (a)  If.  at  the  time  of  approval  of  any 
measure  or  matter  by  the  Committee,  any 
Member  of  the  Committee  gives  notice  of  in- 
tention to  file  supplemental,  minority,  or  ad- 
ditional views,  that  Member  shall  be  entitled 
to  not  less  than  3  calendar  days  (excluding 
Saturdays.  Sundays,  and  legal  holidays)  in 
which  to  file  such  views,  in  writing  and 
signed  by  that  Member,  with  the  Clerk  of  the 
Committee.  All  such  views  so  filed  by  one  or 
more  Members  of  the  Committee  shall  be  in- 
cluded within,  and  shall  be  part  of.  the  re- 
port filed  by  the  Committee  with  respect  to 
that  measure  or  matter.  No  report  shall  be 
filed  until  the  Chairperson  has  notified  and 
discussed  it  with  the  ranking  minority  Mem- 
ber of  the  Committee  and  the  Chairperson  of 
the  subcommittee  from  which  the  legislation 
emanated  or  would  have  emanated.  The  re- 
port of  the  Committee  upon  that  measure  or 
matter  shall  be  printed  in  a  single  volume 
which— 

(1)  shall  include  all  supplemental,  minor- 
ity, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the  report, 
and 

(2)  shall  bear  upon  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  and  any  material  submitted 
under  paragraphs  (h)  and  (i)  of  clause  3  are 
included  as  part  of  the  report. 

(b)  This  clause  does  not  preclude — 

(1)  the  immediate  filing  or  printing  of  a 
Committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  subparagraph;  or 

(2)  the  filing  by  the  Committee  of  any  sup- 
plemental report  upon  any  measure  or  mat- 
ter which  may  be  required  for  the  correction 
of  any  technical  error  or  omission  in  a  pre- 
vious report  made  by  that  Committee  upon 
that  measure  or  matter. 

Hearing  Prints 

6.  If  hearings  have  been  held  on  any  such 
measure  or  matter  so  reported,  the  Commit- 
tee shall  make  every  reasonable  effort  to 
have  such  hearings  printed  and  available  for 
distribution  to  the  Members  of  the  House 
prior  to  the  consideration  of  such  measure  or 
matter  in  the  House.  This  subparagraph 
shall  not  apply  to — 

(a)  any  measure  for  the  declaration  of  war, 
or  the  declaration  of  a  national  emergency, 
by  the  Congress;  or 

(b)  any  decision,  determination,  or  action 
by  a  government  agency  which  would  be- 
come, or  continue  to  be.  effective  unless  dis- 
approved or  otherwise  invalidated  by  one  or 
both  Houses  of  Congress. 


For  the  purfwses  of  the  preceding  sentence, 
a  government  agency  includes  any  depart- 
ment, agency,  establishment,  wholly  owned 
government  corporation,  or  instrumentality 
of  the  Federal  government  or  the  govern- 
ment of  the  District  of  Columbia. 

RULE  VI 
Quorums 
1.  (a)  A  quorum,  for  the  purpose  of  report- 
ing any  bill  or  resolution,  shall  consist  of  a 
majority  of  the  Committee  actually  present, 
which  shall  be  deemed  the  case  if  the  records 
of  the  Committee  establish  that  a  majority 
of  the  Committee  responded  on  a  roll  call 
vote  on  that  question.  No  point  of  order  shall 
lie  with  the  respect  to  any  measure  or  rec- 
ommendation on  the  ground  that  it  was  re- 
ported without  a  majority  of  the  Committee 
actually  present  unless  such  point  of  order 
was  timely  made  in  Committee. 

(b)  A  quorum,  for  the  purpose  of  taking 
any  action  other  than  the  reporting  of  a  bill 
or  resolution,  shall  consist  of  one-third  of 
the  Members  of  the  Committee. 

(c)  A  quorum,  for  the  purpose  of  taking 
testimony  and  receiving  evidence,  shall  con- 
sist of  any  two  Members  of  the  Committee. 

RULE  vn 
Proxies 

1.  No  vote  by  any  Member  of  the  Commit- 
tee or  any  of  its  subcommittees  with  respect 
to  any  measure  may  be  cast  by  proxy  unless 
a  proxy  authorization  is  given  in  writing  by 
the  Member  desiring  to  vote  by  proxy,  which 
authorization  shall  assert  that  the  member 
is  absent  on  official  business  or  is  otherwise 
unable  to  be  present  at  the  meeting  of  the 
Committee  or  subcommittee,  shall  designate 
the  person  who  is  to  execute  the  proxy  au- 
thorization, and  shall  be  limited  to  a  specific 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto.  Each  proxy  to  be 
effective  shall  be  signed  by  the  Member  as- 
signing the  vote  and  shall  contain  the  dat« 
and  time  of  the  day  that  the  proxy  is  signed. 
No  prox>'  shall  be  voted  on  a  motion  to  ad- 
journ or  shall  be  counted  to  make  a  quorum. 

2.  Proxies  shall  have  the  following  form: 
Hon. 

House  of  Representatives 
Washington.  DC. 

Dear : 

I  will  be  absent  on  official  business  or  oth- 
erwise unable  to  be  present  at  the  meeting  of 
the  Committee  or  subcommittee.  I  hereby 
authorize  you  to  vote  in  my  place  and  stead 

in    the    consideration    of    and    any 

amendments  or  motions  pertaining  thereto. 
The  official  business  that  necessitates  my 
absence  is  — . 


Member  of  Congress. 

Executed  this  the day  of .  19 —  at 

the  time  of p.m. /a.m. 

RULE  VIII 

Subcommittees — Jurisdiction 

1.  There  shall  be  in  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  the  fol- 
lowing standing  subcommittees: 

Subcommittee  on  Housing  and  Community 
Development; 

Subcommittee  on  Financial  Institutions 
Supervision.  Regulation  and  Insurance; 

Subcommittee  on  International  Develop- 
ment. Finance.  Trade,  and  Monetary  Policy; 

Subcommittee  on  Consumer  Credit  and  In- 
surance; 

Subcommittee  on  Economic  Growth  and 
Credit  Formation;  and 

Subcommittee  on  General  Oversight,  In- 
vestigations and  the  Resolution  of  Failed  Fi- 
nancial Institutions; 
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each  of  which  shall  have  the  jurisdiction  and 
related  functions  assi^ed  to  it  by  this 
clause;  and  all  bills,  resolutions,  and  other 
matters  relating  to  subjects  within  the  juris- 
diction of  this  Committee  shall  be  referred 
to  such  subcommittees  as  follows: 

Subcommittee  on  Housing-  and  Community 

Development 
(a)  The  jurisdiction  of  the  Subcommittee 
on  Housing  and  Community  Development  ex- 
tends to  and  includes — 

(1)  all  matters  relating  to  housing  (except 
programs  administered  by  the  Veterans'  Ad- 
ministration), including  mortgage  and  loan 
insurance  pursuant  Co  the  National  Housing 
Act;  FHA  mortgage  interest  rates;  rural 
housing;  housing  assistance  programs;  sec- 
ondary mortgage  market  programs  and  all 
other  activities  of  FNMA.  GNMA.  and 
FHLMC;  private  mortgage  insurance;  hous- 
mg  construction  and  design  standards;  hous- 
ing-related energy  conservation;  housing  re- 
search and  demonstration  programs;  finan- 
cial and  technical  assistance  for  nonprofit 
housing  sponsors;  counseling  and  technical 
assistance;  regulation  of  the  housing  indus- 
try (including  landlord-tenant  relations); 
real  estate  lending  powers  of  financial  insti- 
tutions (including  regulation  of  settlement 
costs); 

(2)  matters  relating  to  community  develop- 
ment and  community  planning,  training  and 
research,  including  community  development 
block  grants;  urban  renewal;  rehabilitation 
loans  and  grants;  neighborhood  facilities 
grants;  open  space  land  and  urban  beautifi- 
cation  grants;  water  and  sewer  facilities 
grants;  public  facilities  loans;  advance  acqui- 
sition of  land  programs;  new  communities 
assistance  programs;  national  urban  growth 
policies;  comprehensive  planning  (including 
land  use  and  areawide  programs);  commu- 
nity development  training  and  fellowships; 
urban  research  and  technologies;  and  regula- 
tion of  interstate  land  sales;  and 

(3)  FHA  property  improvement  loans  under 
title  I  of  the  National  Housing  .Act  which  can 
be  used  to  finance  the  preservation  of  his- 
toric structures;  community  development 
block  grant  funds  authorized  under  title  I  of 
the  1974  Housing  Act  which  can  be  used  to  fi- 
nance the  acquisition  and  preservation  of 
historic  properties;  and  section  701  com- 
prehensive planning  grants  to  public  bodies 
which  can  be  used  to  finance  surveys  of  his- 
toric sites  and  structures. 
Subcommittee  on  Financial  Institutions  Su- 
pervision. Regulation  and  Deposit  Insur- 
ance 

(b)  The  jurisdiction  of  the  Subcommittee 
on  Financial  Institutions  Supervision.  Regu- 
lation and  Deposit  Insurance  extends  to  and 
Includes — 

(1)  all  agencies  which  directly  or  indirectly 
exercise  supervisory  or  regulatory  authority 
in  connection  with,  or  provide  deposit  insur- 
ance for.  financial  institutions,  and  the  es- 
tablishment of  interest  rate  ceilings  on  de- 
posits; 

(2)  all  auxiliary  matters  affecting  or  aris- 
ing in  connection  with  the  supervisory  and 
regulatory  activities  of  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal  De- 
posit Insurance  Corporation,  the  Board  of 
Governors  of  the  Federal  Reserve  System 
and  the  Federal  Reserve  System,  the  Office 
of  Thrift  Supervision,  and  the  National  Cred- 
it Union  Administration,  together  with 
those  activities  and  operations  of  any  other 
agency  or  department  which  relate  to  both 
domestic  or  foreign  financial  institutions, 
including  the  Federal  Home  Loan  Banks  and 
the  Federal  Housing  Financial  Board; 


(3)  With  respect  to  financial  mstitutions 
and  the  department  and  agencies  which  regu- 
late or  supervise  them,  all  activities  relating 
to  and  arising  in  connection  with  the  mat- 
ters of  chartering,  branching,  mergers  and 
acquisitions,  consolidations,  and  conver- 
sions; 

(4)  with  respect  to  financial  institutions 
and  the  agencies  which  regulate  them,  all  ac- 
tivities relating  to  and  arising  in  connection 
with  the  sale  of  insurance,  securities  and 
other  noninsured  instruments  by  financial 
institutions  and  their  affiliates; 

(5)  all  activities  of  the  Resolution  Trust 
Corporation. 

Subcommittee    on    International    Develop- 
ment. Finance.  Trade  and  Monetary  Policy 

(c)  The  jurisdiction  of  the  Subcommittee 
on  International  Development.  Finance. 
Trade  and  Monetary  Policy  extends  to  and 
includes — 

(1)  all  matters  relating  to  all  multilateral 
development  lending  institutions,  including 
activities  of  the  National  Advisory  Council 
on  International  Monetary  and  Financial 
Policies  as  related  thereto,  and  monetary 
and  financial  developments  as  they  relate  to 
the  activities  and  objectives  of  such  institu- 
tions; 

(2)  all  matters  within  the  jurisdiction  of 
the  Committee  relating  to  international 
trade,  including  but  not  limited  to  the  ac- 
tivities of  the  Export-Import  Bank; 

(3)  the  International  Monetary  Fund,  its 
permanent  and  temporary  agencies,  and  all 
matters  related  thereto;  and 

(4)  international  investment  policies,  both 
as  they  relate  to  United  States  investments 
for  trade  purposes  by  citizens  of  the  United 
States  and  investments  made  by  all  foreign 
entities  in  the  United  States. 

Subcommittee  on  Consumer  Credit  and 
Insurance 

(d)  The  jurisdiction  of  the  Subcommittee 
on  Consumer  Credit  and  Insurance  extends 
to  and  includes— 

(1)  all  matters  relating  to  consumer  credit, 
including  the  provision  of  consumer  credit 
by  insurance  companies,  and  further  includ- 
ing those  matters  in  the  Consumer  Credit 
Protection  Act  dealing  with  truth  in  lending, 
extortionate  credit  transactions,  restrictions 
on  garnishments,  fair  credit  reporting  and 
the  use  of  credit  information  by  credit  bu- 
reaus and  credit  providers,  equal  credit  op- 
portunity, debt  collection  practices,  and 
electronic  funds  transfers; 

(2)  creditor  remedies  and  debtor  defense. 
Federal  aspects  of  the  Uniform  Consumer 
Credit  Code,  credit  and  debit  cards  and  the 
preemption  of  State  usury  laws; 

(3)  all  matters  relating  to  consumer  access 
to  financial  services,  including  the  Home 
Mortgage  Disclosure  Act  and  the  Community 
Reinvestment  Act; 

(4)  the  terms  and  rules  of  disclosure  of  fi- 
nancial services,  including  the  advertise- 
ment, promotion  and  pricing  of  financial 
services,  and  availability  of  government 
check  cashing  services; 

(5)  issues  relating  to  consumer  access  to 
savings  accounts  and  checking  accounts  in 
financial  institutions,  including  lifeline 
banking  and  other  consumer  accounts; 

(6)  matters  relating  to  the  price  of 
consumer  goods,  services  and  commodities, 
the  rationing  of  consumer  products,  and 
hoarding; 

(7)  all  matters  relating  to  the  business  of 
insurance  not  specifically  within  the  juris- 
diction of  another  subcommittee,  and  in- 
cludes, but  is  not  limited  to.  the  protection 
against  all  risks,  perils,  hazards  and  liabil- 


ities by  private  insurance  providers,  includ- 
ing the  chartering,  licensing  and  supervision 
of  private  insurance  companies,  the  regula- 
tion of  insurance  policies  and  rates,  the  pro- 
tection of  policyholders,  the  payment  of  ben- 
efits, and  the  operation  of  liquidity  facilities 
for  insurance  providers; 

(8)  all  matters  relating  to  all  government 
sponsored  insurance  programs,  including 
those  offering  protection  against  crime,  fire, 
flood  (and  related  land  use  controls),  and 
earthquake  hazards;  and 

(9)  shall  further  extend,  but  is  not  limited 
to.  those  activities  of  community  credit  in- 
stitutions which  provide  consumer  credit; 
and 

(10)  to  all  matters  relating  to  coins,  coin- 
age, currency  and  medals,  including  com- 
memorative coins  and  medals,  proof  and 
mint  sets  and  other  special  coins,  the  Coin- 
age Act  of  1965.  gold  and  silver,  including 
coinage  thereof  (but  not  the  par  value  of 
gold),  gold  medals,  counterfeiting,  currency 
denominations  and  design,  the  distribution 
of  coins,  and  the  operations  and  activities  of 
the  Bureau  of  the  Mint  and  the  Bureau  of 
Engraving  and  Printing;  provided,  however, 
that  the  Subcommittee  shall  not  schedule  a 
hearing  on  any  commemorative  medal  or 
commemorative  coin  legislation  unless  the 
legislation  is  cosponsored  by  at  least  218 
Members  of  the  House. 

(11)  In  considering  legislation  authorizing 
Congressional  gold  medals,  and  subcommit- 
tee shall  apply  the  following  standards: 

(A)  The  recipient  shall  be  a  natural  person; 

(B)  The  recipient  shall  have  performed  an 
achievement  that  has  an  impact  on  Amer- 
ican history  and  culture  that  is  likely  to  be 
recognized  as  a  major  achievement  in  the  re- 
cipient's field  long  after  the  achievement; 

(C)  The  recipient  shall  not  have  received  a 
medal  previously  for  the  same  or  substan- 
tially the  same  achievement; 

(D)  The  recipient  shall  be  living  or,  if  de- 
ceased, shall  have  been  deceased  for  not  less 
than  5  years  and  not  more  than  25  years:  and 

(E)  The  achievements  were  performed  in 
the  recipient's  field  to  endeavor,  and  rep- 
resent either  a  lifetime  of  continuous  supe- 
rior achievements  or  a  single  achievement  so 
significant  that  the  recipient  is  recognized 
and  acclaimed  by  others  in  the  same  field,  as 
evidenced  by  the  recipient  having  received 
the  highest  honors  in  the  field. 

Subcommittee  on  Economic  Growth  and 
Credit  Formation 

(e)  The  jurisdiction  of  the  Subcommittee 
on  Economic  Growth  and  Credit  Formation 
extends  to  and  includes — 

(1)  all  matters  relating  to  financial  aid  to 
all  sectors  and  elements  within  the  economy, 
all  matters  relating  to  economic  growth  and 
stabilization,  and  all  defense  production 
matters  as  contained  in  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  all  related 
matters  thereto; 

(2)  all  matters  relating  to  domestic  mone- 
tary policy  and  agencies  which  directly  or 
indirectly  affect  domestic  monetary  policy, 
including  the  effect  of  such  policy  and  other 
financial  actions  on  interest  rates,  the  allo- 
cation of  credit,  and  the  structure  and  func- 
tioning of  domestic  and  foreign  financial  in- 
stitutions: 

(3)  all  private  foundations  and  charitable 
trusts: 

(4)  the  role  of  private  insurance  providers 
as  financial  intermediaries  in  the  domestic 
and  global  economy,  including  effect  of  their 
activities  as  credit  providers,  and  their  in- 
vestment policies,  but  excludes  Federal  de- 
posit insurance,  mortgage  and  loan  insur- 
ance, title  insurance  and  the  authority  insti- 
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tutions  and  companies  that  are  affiliated 
with  federally  insured  depository  Institu- 
tions in  insurance  activities; 

(5)  all  matters  relating  to  secondary  mar- 
kets organizations  (including  the  Federal 
Agricultural  Mortgage  Corporation),  with 
the  exception  of  secondary  markets  for  home 
mortgages  (including,  but  not  limited  to.  the 
operations  of  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan  Mort- 
gage Corporation,  and  the  Government  Na- 
tional Mortgage  Association);  and 

(6)  shall  further  extend,  but  is  not  limited 
to.  the  establishment  and  operation  of  En- 
terprise Zones  and  those  activities  of  com- 
munity credit  institutions  which  provide 
credit  for  economic  growth  purposes. 
Subcommittee  on  General  Oversight.  Inves- 
tigations and  the  resolution  of  Failed  Fi- 
nancial Institutions 

(f)  Pursuant  to  Rule  X  of  the  Rules  of  the 
House  of  Representatives,  the  Subcommittee 
on  General  Oversight.  Investigations  and  the 
Resolution  of  Failed  Financial  Institutions 
shall  have  the  responsibility  of  reviewing 
and  studying,  on  a  continuing  basis— 

(1)  the  application,  administration,  execu- 
tion, and  effectiveness  of  the  laws  within  the 
jurisdiction  of  the  Committee,  and  the  orga- 
nization and  operation  of  the  Federal  agen- 
cies and  entities  which  have  responsibility 
for  the  administration  and  execution  there- 
of, in  order  to  determine  whether  such  laws 
and  the  programs  thereunder  are  being  im- 
plemented and  carried  out  in  accordance 
with  the  intent  of  the  Congress  and  whether 
such  programs  should  be  continued,  cur- 
tailed, or  eliminated: 

(2)  any  conditions  or  circumstances  which 
may  indicate  the  necessity  or  desirability  of 
enacting  new  or  additional  legislation  within 
the  jurisdiction  of  the  Committee  (whether 
or  not  any  bill  or  resolution  has  been  intro- 
duced with  respect  thereto),  and  present  any 
such  recommendations  as  deemed  necessary 
to  the  appropriate  subcommittee(s)  of  the 
Committee: 

(3)  forecasting  and  future  oriented  research 
on  matters  within  the  jurisdiction  of  the 
committee,  and  shall  study  all  pertinent  re- 
ports, documents  and  data  pertinent  to  the 
jurisdiction  of  the  Committee  and  make  the 
necessary  recommendations  or  reports  there- 
on to  the  appropriate  subcommittee(s)  of  the 
Committee; 

(4)  the  resolution  of  failed  insured  deposi- 
tory institutions,  including  the  management 
and  disposition  of  assets  of  such  institutions: 
and 

(5)  the  impact  or  probable  impact  of  tax 
policies  affecting  subjects  within  the  juris- 
diction of  the  Committee;  provided,  however, 
that 

(6)  the  operations  of  the  Subcommittee  on 
General  Oversight,  Investigations  and  the 
Resolution  of  Failed  Financial  Institutions 
shall  in  no  way  limit  the  responsibility  of 
the  other  subcommittees  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  from 
carrying  out  their  oversight  duties,  includ- 
ing the  authority  of  the  Financial  Institu- 
tions Subcommittee  to  conduct  oversight 
hearings  into  the  activities  of  the  Resolution 
Trust  Corporation. 

2.  A  Member  serving  as  Chairperson  of  any 
subcommittee  on  this  Committee  shall  not 
also  serve  as  the  Chairperson  of  a  sub- 
committee on  any  other  full  Committee  or 
select  Committee  with  legislative  jurisdic- 
tion; Provided,  however,  that  this  provision 
shall  not  apply  to  a  Member  serving  as  sub- 
committee Chairperson  on  the  Budget  Com- 
mittee; House  Administration  Committee; 
Joint  Committees;  Standards  of  Official  Con- 


duct Committee;  or  House  Recording  Com- 
mittee. 

RULE  IX 
Subcommittees— Powers  and  Duties 

1.  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  full  Committee  on  all  matters 
referred  to  it  or  under  its  jurisdiction.  Sub- 
committee chairmen  shall  set  dates  for  hear- 
ings and  meetings  of  their  respective  sub- 
committees after  consultation  with  the 
Chairperson  and  other  subcommittee  Chair- 
persons and  with  a  view  toward  avoiding  si- 
multaneous scheduling  of  full  Committee 
and  subcommittee  meetings  or  hearings 
whenever  possible. 

2.  Whenever  a  subcommittee  has  ordered  a 
bill,  resolution,  or  other  matter  to  be  re- 
ported to  the  Committee,  the  Chairperson  of 
the  subcommittee  reporting  the  bill,  resolu- 
tion, or  matter  to  the  full  Committee,  or  any 
Member  authorized  by  the  subcommittee  to 
do  so.  may  report  such  bill,  resolution,  or 
matter  to  the  Committee.  It  shall  be  the 
duty  of  the  Chairperson  of  the  subcommittee 
to  report  or  cause  to  be  reported  promptly 
such  bill,  resolution,  or  matter,  and  to  take 
steps  or  cause  to  be  taken  the  necessary 
steps  to  bring  such  bill,  resolution,  or  matter 
to  a  vote. 

3.  No  bill  or  joint  resolution  approved  by  a 
subcommittee  shall  be  considered  by  the 
Committee  unless  such  measure,  as  ap- 
proved, has  been  made  available  to  all  Mem- 
bers at  least  two  calendar  days  prior  to  the 
meeting,  accompanied  by  a  section-by-sec- 
tion analysis,  of  such  measure.  The  provi- 
sions of  this  paragraph  may  be  suspended  by 
the  Committee  by  a  two-thirds  vote  or  by 
the  Chairperson,  with  the  concurrence  of  the 
ranking  minority  Member  of  the  full  Com- 
mittee. 

4.  All  Committee  or  subcommittee  reports 
printed  pursuant  to  legislative  study  or  in- 
vestigation and  not  approved  by  a  majority 
vote  of  the  Committee  or  subcommittee,  as 
appropriate  shall  contain  the  following  dis- 
claimer on  the  cover  of  such  report: 

"This  report  has  not  been  officially  adopt- 
ed by  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  (or  pertinent  subcommit- 
tee thereoO  and  may  not  therefore  nec- 
essarily reflect  the  views  of  its  Members." 

5.  Bills,  resolutions,  or  other  matters  fa- 
vorably reported  by  a  subcommittee  shall 
automatically  be  placed  on  the  agenda  of  the 
Committee  as  of  the  time  they  are  reported 
and  shall  be  considered  by  the  full  Commit- 
tee in  the  order  in  which  they  were  reported 
unless  the  Chairperson  after  consultation 
with  the  ranking  minority  Member  and  ap- 
propriate subcommittee  Chairperson,  other- 
wise directs;  Provided,  that  no  bill  reported 
by  a  subcommittee  shall  be  considered  by 
the  full  Committee  unless  each  Member  has 
been  provided  with  reasonable  time  prior  to 
the  meeting  to  analyze  such  bill,  together 
with  a  comparison  with  present  law  and  a 
section-by-section  analysis  of  the  proposed 
change,  and  a  section-by-section  justifica- 
tion. 

6.  No  bill  or  joint  resolution  may  be  con- 
sidered by  a  subcommittee  unless  such  meas- 
ure has  been  made  available  to  all  Members 
at  least  two  calendar  days  prior  to  the  meet- 
ing, accompanied  by  a  section-by-section 
analysis  of  such  measure.  TTie  provisions  of 
this  paragraph  may  be  waived  following  con- 
sultation with  the  appropriate  ranking  mi- 
nority Member. 

7.  All  Members  of  the  Committee  may  have 
the  privilege  of  sitting  with  any  subcommit- 
tee of  which  they  are  not  a  Member,  during 
the  subcommittee's  hearings  or  deliberations 


and  may  participate  in  such  hearings  or  de- 
liberations after  Members  of  the  subcommit- 
tee have  been  given  an  opportunity  to  par- 
ticipate, but  no  such  Member  who  is  not  a 
Member  of  the  subcommittee  shall  vote  on 
any  matter  before  such  subcommittee. 

RULE  X 

Subcommittees— Referral  of  Legislation 

1.  Each  bill,  resolution,  investigation,  or 
other  matter  which  relates  to  a  subject  list- 
ed under  the  jurisdiction  of  any  subcommit- 
tee named  in  Rule  VIII  referred  to  or  initi- 
ated by  the  full  Committee  shall  be  referred 
to  all  subcommittees  of  appropriate  jurisdic- 
tion within  2  weeks  unless,  by  majority  vote 
of  the  majority  Members  of  the  full  Commit- 
tee, consideration  is  to  be  by  the  full  Com- 
mittee. 

2.  Referral  to  a  subcommittee  shall  not  be 
made  until  3  days  shall  have  elapsed  after 
written  notification  of  such  proposed  referral 
to  all  subcommittee  chairmen,  at  which 
time  such  proposed  referral  shall  be  made 
unless  one  or  more  subcommittee  chairmen 
shall  have  given  written  notice  to  the  Chair- 
person of  the  full  Committee  and  to  the 
Chairperson  of  each  subcommittee  that  the 
Chairperson  intends  to  question  such  pro- 
posed referral  at  the  next  regularly  sched- 
uled meeting  of  the  Committee,  or  at  a  spe- 
cial meeting  of  the  Committee  called  for 
that  purpose  at  which  time  referral  shall  be 
made  by  the  majority  Members  of  the  Com- 
mittee. All  bills  shall  be  referred  under  this 
rule  to  the  subcommittees  of  proper  jurisdic- 
tion without  regard  to  whether  the  author  is 
or  is  not  a  Member  of  the  subcommittees.  A 
bill,  resolution,  or  other  matter  referred  to  a 
subcommittee  in  accordance  with  this  rule 
may  be  recalled  therefrom  at  any  time  by  a 
vote  of  the  majority  Members  of  the  Com- 
mittee for  the  Committee's  direct  consider- 
ation or  for  reference  to  another  subcommit- 
tee. 

3.  In  carrying  out  this  Rule  with  respect  to 
any  matter,  the  Chairperson  may  refer  the 
matter  simultaneously  to  two  or  more  sub- 
committees, consistent  with  Rule  VIII.  for 
concurrent  consideration  or  for  consider- 
ation in  sequence  (subject  to  appropriate 
time  limitations  in  the  case  of  any  sub- 
committee after  the  first),  or  divide  the  mat- 
ter into  two  or  more  parts  (reflecting  dif- 
ferent subjects  and  jurisdictions)  and  refer 
each  such  part  to  a  different  subcommittee, 
or  refer  the  matter  to  a  special  ad  hoc  Com- 
mittee appointed  by  the  Chairperson  (from 
the  Members  of  the  subcommittees  having 
legislative  jurisdiction)  for  the  specific  pur- 
pose of  considering  that  matter  and  report- 
ing to  the  full  Committee  thereon,  or  make 
such  other  provisions  as  may  be  considered 
appropriate. 

RULE  X] 
Subcommittees — Size  and  Party  Ratio 

1.  To  the  extent  that  the  number  of  sub- 
committees and  their  party  ratios  permit, 
the  size  of  all  subcommittees  shall  be  estab- 
lished so  that  the  majority  party  Members  of 
the  Committee  have  an  equal  number  of  sub- 
committee assignments:  Provided,  however, 
that  a  Member  may  waive  his  or  her  right  to 
an  equal  number  of  subcommittee  assign- 
ments on  the  Committee. 

2.  Following  shall  be  the  sizes  and  party 
ratios  for  subcommittees: 

(a)  Subcommittee  on  Housing  and  Commu- 
nity Development:  Total  31— Democrat  18. 
Republican  12.  Other  1. 

(b)  Subcommittee  on  Financial  Institu- 
tions Supervision.  Regulation  and  Deposit 
Insurance;  Total  30— Democrat  18.  Repub- 
lican 12. 
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(c)  Subcommittee  on  International  Devel- 
opment. Finance.  Trade,  and  Monetary  Pol- 
icy: Total  26— Democrat  15.  Republican  10. 
Other  1. 

(d)  Subcommittee  on  Consumer  Credit  and 
Insurance:  Total  31— Democrat  18.  Repub- 
lican 12.  Other  1. 

(e)  Subcommittee  on  Economic  Growth 
and  Credit  Formation:  Total  15— Democrat  9. 
Republican  6. 

(D  Subcommittee  on  General  Oversight.  In- 
vestigations and  the  Resolution  of  Failed  Fi- 
nancial Institutions:  Total  6— Democrat  4. 
Republican  2. 

RULE  XII 
Budgets 

1.  The  Chairperson,  in  consultation  with 
the  majority  Members  of  the  Committee, 
shall,  for  each  session  of  the  Congress,  pre- 
pare a  preliminary  budget.  Such  budget  shall 
include  necessary  amounts  for  staff  person- 
nel for  necessary  travel,  investigation,  and 
other  expenses  of  the  full  Committee,  and 
after  consultation  with  the  minority  mem- 
bership, the  Chairperson  shall  include 
amounts  budgeted  to  the  minority  Members 
for  staff  personnel  to  be  under  the  direction 
and  supervision  of  the  minority,  travel  ex- 
penses of  minority  Members  and  staff,  and 
minority  office  expenses.  All  travel  expenses 
of  minority  Members  and  staff  shall  be  paid 
for  out  of  the  amounts  so  set  aside  and  budg- 
eted. 

2.  (a)  The  Chairperson  of  each  subcommit- 
tee, in  consultation  with  the  majority  Mem- 
bers thereof,  shall  prepare  a  budget  to  in- 
clude funds  for  staff,  travel,  investigations, 
and  miscellaneous  expenses  as  may  be  re- 
quired for  the  work  of  the  subcommittee. 

(b)  The  Chairperson  of  each  subcommittee 
shall  control  the  funds  provided  for  in  the 
subcommittee  budget. 

3.  The  Chairperson  shall  combine  the  pro- 
posals of  each  subcommittee  with  the  pre- 
liminary budget  of  the  full  Committee  into  a 
consolidated  Committee  budget,  and  shall 
present  the  same  to  the  Committee  for  its 
approval.  The  Chairperson  shall  then  take 
all  action  necessary  to  bring  about  its  ap- 
proval by  the  Committee  on  House  Adminis- 
tration and  by  the  House. 

4.  Authorization  for  the  payment  of  addi- 
tional or  unforseen  Committee  and  sub- 
committee expenses  may  be  procured  by  one 
or  more  additional  expense  resolutions  proc- 
essed in  the  same  manner  as  set  out  herein. 

5.  The  Chairperson,  the  ranking  minority 
Member  of  the  full  Committee,  or  any  Chair- 
person of  the  subcommittee  may  initiate 
necessary  travel  requests  as  provided  in  Rule 
XIV  within  the  limits  of  their  portion  of  the 
consolidated  budget  as  approved  by  the 
House,  and  the  Chairperson  may  execute  nec- 
essary vouchers  therefor. 

RULE  XIII 

Staff 

1.  The  professional  and  clerical  staff  of  the 
Committee  not  assigned  to  a  subcommittee 
or  to  the  minority  shall  be  under  the  general 
supervision  and  direction  of  the  Chairperson, 
who  shall  establish  and  assign  the  duties  and 
responsibilities  of  such  staff  Members  and 
delegate  such  authority  as  the  Chairperson 
determines  appropriate. 

2.  The  professional  and  clerical  employees 
of  the  Committee  not  assigned  to  a  sub- 
committee or  to  the  minority  shall  be  ap- 
pointed, removed,  and  their  remuneration 
determined,  by  the  Chairperson,  within  the 
budget  approved  for  such  purposes  by  the 
Committee. 

3.  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  under  the 
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general  supervision  and  direction  of  the  mi- 
nority Members  of  the  Committee  who  may 
delegate  such  authority  as  they  determine 
appropriate. 

4.  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  appointed 
and  their  remuneration  determined  in  such 
manner  as  the  minority  Members  of  the 
Committee  shall  determine  within  the  budg- 
et approved  for  such  purposes  by  the  Com- 
mittee; provided,  however,  that  no  minority 
staff  person  shall  be  compensated  at  a  rate 
which  exceeds  that  paid  his  or  her  majority 
staff  counterpart. 

5.  It  is  intended  that  the  skills  and  experi- 
ence of  all  Members  of  the  Committee  staff 
be  available  to  all  Members  of  the  Commit- 
tee. 

6.  (a)  The  Chairperson  of  each  standing 
subcommittee  of  this  Committee  is  author- 
ized to  appoint  one  staff  Member  who  shall 
serve  at  the  pleasure  of  the  subcommittee 
Chairperson. 

(b)  The  ranking  minority  Member  of  each 
standing  subcommittee  on  this  Committee  is 
authorized  to  appoint  one  staff  person  who 
shall  serve  at  the  pleasure  of  the  ranking  mi- 
nority Member. 

(c)  The  staff  Members  appointed  pursuant 
to  the  provisions  of  paragraphs  (a)  and  (b) 
shall  be  compensated  at  a  rate  determined 
by  the  subcommittee  Chairperson  not  to  ex- 
ceed 75  per  centum  of  the  maximum  estab- 
lished in  clause  6(c)  of  Rule  XI  of  the  Rules 
of  the  House,  provided,  however,  a  staff  per- 
son appointed  by  a  ranking  minority  Mem- 
ber shall  be  compensated  at  a  rate  not  to  ex- 
ceed that  paid  his  or  her  majority  staff  coun- 
terpart. 

(d)  Paragraphs  (a),  (b)  and  (c)  shall  apply 
to  the  subcommittees  only,  and  no  Member 
shall  appoint  more  than  one  person  pursuant 
to  the  above  provisions. 

(e)  The  staff  positions  made  available  to 
the  subcommittee  chairmen  and  ranking  mi- 
nority party  Members  pursuant  to  para- 
graphs (a)  and  (b)  shall  be  made  available 
from  the  staff  positions  provided  under 
clause  6  of  Rule  XI  of  the  Rules  of  the  House, 
unless  such  staff  positions  are  made  avail- 
able pursuant  to  a  primary  or  additional  ex- 
pen.se  resolution. 

(f)  Except  as  provided  by  the  above  provi- 
sions, the  professional  and  clerical  Members 
of  the  subcommittee  staffs  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
muneration determined  by  the  subcommit- 
tee Chairperson  in  consultation  with  and 
with  the  approval  of  a  majority  of  the  major- 
ity Members  of  the  subcommittee,  and  with 
the  approval  of  a  majority  of  the  majority 
Members  of  the  full  Committee,  within  the 
budget  approved  for  the  subcommittee. 

(g)  The  professional  and  clerical  staff  of  a 
subcommittee  shall  be  under  the  supervision 
and  direction  of  the  Chairperson  of  that  sub- 
committee. 

RULE  XIV 
Travel 
1.  Consistent  with  the  primary  expense  res- 
olution and  such  additional  expense  resolu- 
tion as  may  have  been  approved,  the  provi- 
sions of  this  rule  shall  govern  travel  of  the 
Committee  Members  and  staff.  Travel  to  be 
reimbursed  from  funds  set  aside  for  the  full 
Committee  for  any  Member  or  any  staff 
Member  shall  be  paid  only  upon  the  prior  au- 
thorization of  the  Chairperson.  Travel  may 
be  authorized  by  the  Chairperson  for  any 
Member  and  any  staff  Member  in  connection 
with  the  attendance  at  hearings  conducted 
by  the  Committee  or  any  subcommittee 
thereof  and  meeting,  conferences,  and  inves- 
tigations which  involve  activities  or  subject 


matter  under  the  general  jurisdiction  of  the 
Committee.  Before  such  authorization  is 
given  there  shall  be  submitted  to  the  Chair- 
person in  writing  the  following: 

(a)  the  purpose  of  the  travel: 

(b)  the  dates  during  which  the  travel  Is  to 
be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made: 

(c)  the  location  of  the  event  for  which  the 
travel  is  being  made:  and 

(d)  the  names  of  Members  and  staff  seeking 
authorization. 

2.  In  the  case  of  travel  of  Members  and 
staff  of  a  subcommittee  to  hearings,  meet- 
ings, conferences,  and  investigations  involv- 
ing activities  or  subject  matters  under  the 
legislative  assignment  of  such  subcommittee 
to  be  paid  for  out  of  funds  allocated  to  such 
subcommittee,  prior  authorization  must  be 
obtained  from  the  subcommittee  Chair- 
person, the  ranking  minority  Member  of  the 
full  Committee  whenever  minority  staff  is 
involved,  and  the  Chairperson  of  the  full 
Committee.  Such  prior  authorization  shall 
be  given  by  the  Chairperson  only  upon  the 
representation  by  the  applicable  Chairperson 
of  the  subcommittee  in  writing  setting  forth 
those  items  enumerated  in  paragraphs  (a), 
(b).  (c)  and  (d)  of  clause  1.  and  in  addition 
thereto  setting  forth  that  subcommittee 
funds  are  available  to  cover  the  expenses  of 
the  person  or  persons  being  authorized  by 
the  subcommittee  Chairperson  to  undertake 
the  travel  and  that  there  has  been  compli- 
ance where  applicable  with  Rule  XII. 

3.  (a)  In  the  case  of  travel  outside  the  Unit- 
ed States  of  Members  and  staff  of  the  Com- 
mittee or  of  a  subcommittee  for  the  purpose 
of  conducting  hearings,  investigations,  stud- 
ies, or  attending  meetings  and  conferences 
involving  activities  or  subject  matter  under 
the  legislative  assignment  of  the  Committee 
or  pertinent  subcommittee,  prior  authoriza- 
tion must  be  obtained  from  the  Chairperson, 
or.  in  the  case  of  a  sul)committee.  from  the 
subcommittee  Chairperson  and  the  Chair- 
person. Before  such  authorization  is  given, 
there  shall  be  submitted  to  the  Chairperson 
in  writing,  a  request  for  such  authorization. 
Each  request,  which  shall  be  filed  in  a  man- 
ner that  allows  for  a  reasonable  period  of 
time  for  review  before  such  travel  is  sched- 
uled to  begin,  shall  include  the  following: 

(1)  the  purpose  of  the  travel; 

(2)  the  dates  during  which  the  travel  will 
occur; 

(3)  the  names  of  the  countries  to  be  visited 
and  the  length  of  time  to  be  spent  in  each; 

(4)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpose  to 
be  served  and  the  areas  of  Committee  juris- 
diction involved;  and 

(5)  the  names  of  Members  and  staff  for 
whom  authorization  is  sought. 

(b)  Requests  for  travel  outside  the  United 
States  may  be  initiated  by  the  Chairperson 
of  the  full  Committee,  the  ranking  minority 
Member  of  the  full  Committee,  or  the  Chair- 
person of  a  subcommittee  (except  that  indi- 
viduals may  submit  a  request  to  the  Chair- 
person for  the  purpose  of  attending  a  con- 
ference or  meeting). 

(c)  At  the  conclusion  of  any  hearing,  inves- 
tigation, study,  meeting  or  conference  for 
which  travel  outside  the  United  States  has 
been  authorized  pursuant  to  this  rule,  each 
subcommittee  (specifically,  the  traveling 
Members  and  stafn  shall  submit  a  written 
report  to  the  Chairperson  covering  the  ac- 
tivities and  other  pertinent  observations  or 
information  gained  as  a  result  of  such  travel. 

4.  Members  and  staff  of  the  Committee  per- 
forming authorized  travel  on  official  busi- 


ness shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
the  Committee  on  House  Administration  per- 
taining to  such  travel. 

RULE  XV 

Records 

1.  There  shall  be  kept  in  writing  a  record  of 
the  proceedings  of  the  Committee  and  of 
each  subcommittee,  including  a  record  of  the 
votes  on  any  question  on  which  a  roll  call  is 
demanded.  The  result  of  each  such  roll  call 
vote  shall  be  made  available  by  the  Commit- 
tee for  inspection  by  the  public  at  reasonable 
times  in  the  offices  of  the  Committee.  Infor- 
mation so  available  for  public  inspection 
shall  include  a  description  of  the  amend- 
ment, motion,  order  or  other  proposition  and 
the  name  of  each  Member  voting  for  and 
each  Member  voting  against  such  amend- 
ment, motion,  order,  or  proposition,  and 
whether  by  proxy  or  in  person,  and  the 
names  of  those  Members  present  but  not  vot- 
ing. A  record  vote  may  be  demanded  by  any 
three  of  the  Members  present  or.  in  the  ab- 
sence of  a  quorum,  by  any  one  Member. 

2.  All  Committee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 
distinct  from  the  congressional  office 
records  of  the  Member  serving  as  Chair- 
person of  the  Committee;  and  such  records 
shall  be  the  property  of  the  House  and  all 
Members  of  the  House  shall  have  access 
thereto. 

3.  The  records  of  the  Committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  in  ac- 
cordance with  rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  Chair- 
person shall  notify  the  ranking  minority 
Member  of  any  decision,  pursuant  to  clause 
3(b)(3)  or  clause  4(b)  of  that  rule,  to  withhold 
a  record  otherwise  available,  and  the  matter 
shall  be  presented  to  the  Committee  for  a  de- 
termination on  the  written  request  of  any 
Member  of  the  Committee. 


Mr.  CoNYERS,  for  15  minutes,  today. 
Mr.  Pickle,  for  30  minutes,  today. 
Mr.  Romero-Barcelo,  for  60  minutes, 
today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ford  of  Tennessee  (at  the  re- 
quest of  Mr.  GEPHARDT),  for  February  2 
and  the  balance  of  the  week,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Buyer)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Hyde,  for  60  minutes,  on  Feb- 
ruary 3. 

Mr.  Goss,  for  60  minutes,  each  day  on 
February  23  and  24. 

Mr.  Kim,  for  5  minutes,  on  February 
3. 

Mr.  GINGRICH,  for  60  minutes,  each 
day  on  February  22,  23,  24,  25,  and  26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Kennelly,  for  5  minutes,  on 
February  4. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Buyer)  and  to  include  ex- 
traneous matter:) 

Mr.  Burton  of  Indiana. 

Mr.  Clinger. 

Mr.  Hunter. 

Mr.  PORTER. 

Mr.  Lewis  of  California. 
Mr.  Oilman. 

Mrs.  MORELLA. 

Mr.  RoTH. 

Mr.  Wolf. 

Mr.  Castle. 

Mr.  Bateman. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Synar  in  two  instances. 

Mr.  Neal  of  Massachusetts  in  two  in- 
stances. 

Mr.  Sanders. 

Mr.  Miller  of  California. 

Mr.  Johnson  of  South  Dakota. 

Mr.  CLAY. 

Mr.  Lloyd. 

Mr.  Murtha. 

Mr.  Montgomery. 

Mr.  Bonior. 

Mr.  DURBIN. 

Mr.  Towns. 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 

A  concurrent  resolution  of  the  Sen- 
ate of  the  following  title  was  taken 
from  the  Speaker's  table  and,  under 
the  rule,  referred  as  follows: 

S.  Con.  Res.  8.  Concurrent  resolution  to 
allow  another  member  of  the  Committee  on 
Rules  and  Administration  of  the  Senate  to 
serve  on  the  Joint  Committee  of  Congress  on 
the  Library  in  place  of  the  Chairman  of  the 
Committee;  to  the  Committee  on  House  Ad- 
ministration. 


ADJOURNMENT 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  3  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday, 
February  3.  1993,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

567.  A  letter  from  the  Secretary  of  Defense, 
transmitting  a  copy  of  the  Department  of 


Defense  budget  for  fiscal  year  1994  and  the 
outyears  through  1999.  pursuant  to  10  U.S.C. 
114(e);  to  the  Committee  on  Armed  Services. 

568.  A  letter  from  the  Secretary  of  Defense, 
transmitting  the  Department's  annual  re- 
port of  the  Reserve  Forces  Policy  Board  for 
fiscal  year  1992.  pursuant  to  10  U.S.C.  113  (c) 
and  (e);  to  the  Committee  on  Armed  Serv- 
ices. 

569.  A  letter  from  the  Assistant  Secretary. 
Department  of  the  Army,  transmitting  the 
Army's  first  report  of  involuntary  reductions 
of  civilian  positions  required  by  section  371. 
National  Defense  Authorization  Act  of  1993; 
to  the  Committee  on  Armed  Services. 

570.  A  letter  from  the  Secretary  of  House 
and  Urban  Development,  transmitting  a  re- 
port on  worst  case  needs  in  the  late  1980's. 
examining  the  number  and  characteristics  of 
very  low-income  renters  with  worst  case 
needs  for  rental  assistance;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

571.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a  re- 
port entitled  "Escrow  Management  for  Sin- 
gle-Family Residential  Property.  Phase  2; 
Report  on  Servicer  Survey";  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

572.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a  re- 
port identifying  States  and  units  of  local 
government  which  use  unfit  transient  facili- 
ties as  housing  for  homeless  families  with 
children,  pursuant  to  Public  Law  101-€25. 
section  825;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

573.  A  letter  from  the  Assistant  Attorney 
General  for  Civil  Rights  Division,  transmit- 
ting a  report  on  the  activities  of  the  Inter- 
agency Coordinating  Council,  pursuant  to  29 
U.S.C.  794c:  to  the  Committee  on  Education 
and  Labor. 

574.  A  letter  from  the  Advisory  Committee 
on  Student  Financial  Assistance,  Chairman, 
transmitting  the  annual  report  of  the  Advi- 
sory Committee  on  Student  Financial  As- 
sistance, pursuant  to  30  U.S.C.  1085:  to  the 
Committee  on  Education  and  Labor. 

575.  A  letter  from  the  Chairman.  Fund  for 
the  Improvement  and  Reform  of  Schools  and 
Teaching  Board,  transmitting  the  annual  re- 
port of  the  Office  of  Educational  Research 
and  Improvement,  and  the  Fund  for  the  Im- 
provement and  Reform  of  Schools  and  Teach- 
ing, pursuant  to  20  U.S.C.  1233b<a)(2).  to  the 
Committee  on  Education  and  Labor. 

576.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  Educational  Research 
and  Improvement,  transmitting  the  annual 
report  of  the  National  Advisory  Council  on 
Educational  Research  and  Improvement, 
pursuant  to  20  U.S.C.  2642;  to  the  Committee 
on  Education  and  Labor. 

577.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  Accreditation  and  Insti- 
tutional Eligibility,  transmitting  the  annual 
report  of  the  National  Advisory  Committee 
on  Accreditation  and  Institutional  Eligi- 
bility, pursuant  to  20  U.S.C.  2642.  to  the  Com- 
mittee on  Education  and  Labor. 

578.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  Indian  Education, 
transmitting  the  18th  Annual  Report  of  the 
National  Advisory  Council  on  Indian  Edu- 
cation, pursuant  to  20  U.S.C.  2642;  to  the 
Committee  on  Education  and  Labor. 

579.  A  letter  from  the  Chairman,  National 
Board  Fund  for  the  Improvement  of  Post- 
secondary  Education,  transmitting  the  an- 
nual report  of  the  National  Board  of  the 
Fund  for  the  Improvement  of  Postsecondary 
Education,  pursuant  to  20  U.S.C.  2642;  to  the 
Committee  on  Education  and  Labor. 

580.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Fam- 
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ily  educational  rlsrhts  and  privacy,  pursuant 
to  20  use  1232(d)(1):  to  the  Committee  on 
Education  and  Labor. 

581.  A  letter  from  the  Secretary  of  Edu- 
cation, transmittinsr  final  reflations—Ter- 
ritories and  Freely  Associated  States  Edu- 
cational Grant  Program,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 

582.  A  letter  from  the  Presiding  Officer. 
Advisory  Council  on  Education  Statistics, 
transmitting  the  17th  annual  report  of  the 
Advisory  Council  on  Education  Statistics, 
pursuant  to  20  U.S.C.  1221e-l(d)(l>:  to  the 
Committee  on  Education  and  Labor. 

583.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  annual  report  regarding  the 
types  of  projects  and  activities  funded  under 
the  Drug  Abuse  Prevention  Program  for 
Runaway  and  Homeless  Youth,  pursuant  to 
42  use.  U822;  to  the  Committee  on  Edu- 
cation and  Labor. 

584.  A  letter  from  the  Chairman.  National 
Commission  for  Employment  Policy,  trans- 
mitting two  reports:  their  17th  annual  report 
and  a  study  on  the  employment  effects  of  the 
North  American  Free  Trade  Agreement,  pur- 
suant to  29  use.  1775:  to  the  Committee  on 
Education  and  Labor. 

585.  A  letter  from  the  President.  James 
Madison  Memorial  Fellowship  Foundation, 
transmitting  the  1992  annual  report  of  the 
Foundation,  pursuant  to  Public  Law  99-591. 
section  814(b)  (100  Stat.  3341-81):  lo  the  Com- 
mittee on  Education  and  Labor. 

586.  A  letter  from  the  National  Council  on 
Education  Standards  and  Testing,  transmit- 
ting the  Council's  final  report  covering  the 
period  from  June  27,  1991  to  January  15.  1991. 
pursuant  to  Public  Law  102-62:  section  405  (a) 
and  (b)  (105  Stat.  315):  to  the  Committee  on 
Education  and  Labor. 

587.  A  letter  from  the  Assistant  Secretary 
for  Environment.  Safety  and  Health.  Depart- 
ment of  Energy,  transmitting  notification  of 
expanding  the  public  comment  period  rel- 
ative to  the  expansion  of  the  Strategic  Pe- 
troleum Reserve:  to  the  Committee  on  En- 
ergy and  Commerce. 

588.  A  letter  from  the  Chairman.  National 
Commission  on  Acquired  Immune  Deficiency 
Syndrome,  transmitting  a  report  entitled 
•The  Challenge  of  HIV/AIDS  in  Communities 
of  Color";  to  the  Committee  on  Energy  and 
Commerce. 

589.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  Department's  report  on 
definitions  required  by  subsection  2307(b)  of 
the  Energy  Policy  Act  of  1992:  to  the  Com- 
mittee on  Energy  and  Commerce. 

590.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  a  proposed  license  for  the  ex- 
port of  major  defense  equipment  and  services 
sold  commercially  to  Taiwan  (Transmittal 
No.  DTC-10-93),  pursuant  to  22  U.S.C.  2776  (c) 
and  (d):  to  the  Committee  on  Foreign  Af- 
fairs. 

591.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  his  notification  that, 
pursuant  to  Executive  Order  12730.  that  he  is 
extending  for  the  period  January  21.  1993, 
through  January  20,  1994,  export  controls 
maintained  for  foreign  policy  purposes  under 
the  Export  Administration  Regulations,  pur- 
suant to  50  U.S.C.  app.  2405<oKl>:  to  the  Com- 
mittee on  Foreign  Affairs. 

592.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notification  of 
his  determination  that  Israel  is  not  being  de- 
nied its  right  to  participate  in  the  activities 
of  the  International  Atomic  Energy  Agency. 


to  Public  Law  99-88,  chapter  V  (99  Stat.  323): 
Public  Law  100-461,  title  I  (102  State  2268-3): 
to  the  Committee  on  Foreign  Affairs. 

593.  A  letter  from  the  Acting  Assistant 
Secretary  of  Legislative  .Affairs.  Department 
of  State,  transmitting  a  copy  of  Presidential 
Determination  No.  93-6,  designating  refu- 
gees, displaced  persons,  and  victims  of  con- 
flict from  the  farmer  Yugoslavia  as  qualify- 
ing for  assistance  under  section  2(b)(2)  of  the 
Migration  and  Refugee  Assistance  Act.  pur- 
suant to  22  U.S.C.  to  22  use.  2601(c)(3);  the 
Committee  on  Foreign  Affairs. 

594.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  copy  of  Presi- 
dential Determination  No.  93-3,  with  respect 
to  assistance  to  and  trade  with  Afghanistan: 
to  the  Committee  on  Foreign  Affairs. 

595.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port detailing  the  current  disposition  of  pre- 
vious U.S.  exports  of  highly  enriched  ura- 
nium, pursuant  to  section  903(b)  of  the  En- 
ergy Policy  Act;  to  the  Committee  on  For- 
eign Affairs. 

596.  A  letter  from  the  Secretary  of  State, 
transmitting  the  administration's  report  on 
United  States  assistance  and  economic  co- 
operation strategy  for  the  New  Independent 
States  of  the  former  Soviet  Union,  pursuant 
to  section  103  of  the  Freedom  Support  Act; 
to  the  Committee  on  Foreign  Affairs. 

597.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  report  of  surplus  real  property 
transferred  or  leased  for  public  health  pur- 
poses in  fiscal  year  1992.  pursuant  to  40 
U.S.C.  484(o):  to  the  Committee  on  Govern- 
ment Operations. 

598.  A  letter  from  the  Co-Chairman .  Appa- 
lachian Regional  Commission,  transmitting 
an  annual  report  on  activities  pursuant  to 
the  Inspector  General  Act,  pursuant  to  Pub- 
lic Law  100-504;  to  the  Committee  on  Govern- 
ment Operations. 

599.  A  letter  from  the  Archivist  of  the 
United  States,  transmitting  a  report  con- 
cerning the  preservation  of  certain  elec- 
tronic Federal  records;  to  the  Committee  on 
Government  Operations. 

600.  A  letter  from  the  Chairman,  Ekjual 
Employment  Opportunity  Commission, 
transmitting  a  report  on  activities  of  the 
Commission  for  the  fiscal  year  ended  Sep- 
tember 30.  1992.  including  the  required  man- 
agement report,  pursuant  to  Public  Law  95- 
452.  section  5(b)  (102  Stat.  2526);  to  the  Com- 
mittee on  Government  Operations. 

601.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  semiannual  re- 
port of  activities  of  the  Inspector  General  for 
the  period  through  September  30,  1992,  pursu- 
ant to  Public  Law  95-452.  section  5(b)  (102 
Stat.  2515.  2526):  to  the  Committee  on  Gov- 
ernment Operations. 

602.  A  letter  from  the  Secretary  of  Energy, 
transmitting  notification  of  the  intent  to 
contract  for  management  and  operation  of 
the  Department  of  Energy  child  development 
centers  using  other  than  competitive  proce- 
dures, pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Government  Ojjerations. 

603.  A  letter  from  the  Secretary  of  State, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  FY  1992.  pursuant  to  31  U.S.C.  3512(c)(3); 
to  the  Committee  on  Government  Oper- 
ations. 

604.  A  letter  from  the  Chairman.  Securities 
and  Exchange  Commission,  transmitting  the 
semiannual  report  on  activities  pursuant  to 
the  Inspector  General  Act,  pursuant  to  Pub- 
lic Law  10O-SO4;  to  the  Committee  on  Govern- 
ment Operations. 


605.  A  letter  from  the  Chairman.  Thrift  De- 
positor Protection  Oversight  Board,  trans 
mitting  a  semiannual  report  on  activities 
pursuant  to  the  Inspector  General  Act,  pur- 
suant to  Public  Law  95-452,  section  5(b)  (102 
Stat.  2526);  to  the  Committee  on  Government 
Operations. 

606.  A  letter  from  the  Executive  Director 
United  States  National  Commission  on  Li 
braries  and  Information  Science,  transmit 
ting  an  annual  report  on  activities  pursuant 
to  the  Inspector  General  Act.  pursuant  to 
Public  Law  95-452,  section  5(b)  (102  Stat 
2526);  to  the  Committee  on  Government  Op 
erations. 

607.  A  letter  from  the  Secretary  of  Interior, 
transmitting  a  copy  of  the  Onshore  Oil  and 
Gas  Leasing  Report.  Fiscal  year  1991,  pursu 
ant  to  30  U.S.C.  226  note;  to  the  Committee 
on  Natural  Resources. 

608.  A  letter  from  the  Assistant  Secretary 
Cor  Indian  Affairs.  Department  of  the  Inte 
rior.  transmitting  a  proposed  plan  for  thf> 
use  of  the  Oglala  Sioux  Tribe  of  the  Pirn- 
Ridge  Indian  Reservation  for  judgment  funds 
in  Docket  117.  before  the  United  States 
Claims  Court;  to  the  Comnfiittee  on  Natural 
Resources. 

609.  A  letter  from  the  Assistant  Secretary 
for  Territorial  and  International  Affairs.  De 
partment  of  the  Interior,  transmitting  :i 
draft  of  proposed  legislation  to  authorize  fi 
nancial  assistance  for  the  Northern  Mariana 
Islands,  and  for  other  purposes;  to  the  Com 
mittee  on  Natural  Resources. 

610.  A  letter  from  the  Acting  Assistant 
Secretary  for  Indian  Affairs.  Department  of 
the  Interior,  transmitting  a  proposed  plan 
for  the  use  of  the  Soboba  Band  of  Mission  In 
dians  of  the  Soboba  Indian  Reservation  for 
judgment  funds  awarded  in  Docket  80-A-l;  to 
the  Committee  on  Natural  Resources. 

611.  A  letter  from  the  Attorney  General, 
transmitting  a  report  on  the  amounts  depos- 
ited in  the  U.S.  Trustee  System  Fund,  and  a 
description  of  expenditures  for  the  period  of 
October  1.  1990.  to  September  30,  1992.  pursu 
ant  to  Public  Law  99-554.  section  115(a)  (100 
Stat.  3094);  to  the  Committee  on  the  Judici- 
ary. 

612.  A  letter  from  the  Acting  Assistant  At- 
torney General.  Department  of  Justice, 
transmitting  a  copy   of  a   report   entitled. 

•Report  on  the  Security  of  State-Issued  Doc- 
uments"; to  the  Committee  on  the  Judici- 
ary. 

613.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  the  adjudica- 
tion of  certain  claims  against  Iraq  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

614.  A  letter  from  the  Chairman,  Little 
League  Baseball,  transmitting  the  organiza- 
tion's annual  report  for  the  fiscal  year  end- 
ing September  30.  1992,  pursuant  to  36  U.S.C 
1084(b);  to  the  Committee  on  the  Judiciary. 

615.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  report  of  the 
United  States  Pacific  Salmon  Commission; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

616.  A  letter  from  the  Postmaster  General, 
transmitting  a  report  on  the  recent  develop- 
ments involving  the  Postal  Service's  Board 
of  Governors  and  the  White  House;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

617.  A  letter  from  the  Assistant  Secretary 
of  the  Army  for  Civil  Works,  transmitting  a 
report  on  a  list  of  projects  or  separable  ele- 
ments of  projects  which  have  been  author- 
ized, but  for  which  no  funds  have  been  obli- 


gated during  the  preceding  ten  full  fiscal 
years,  pursuant  to  33  U.S.C.  579a;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

618.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  copy  of  Status  of 
the  Nation's  Highways.  Bridges,  and  Transit 
Systems:  Conditions  and  Performance,  pur- 
suant to  23  U.S.C.  307(0;  to  the  Committee 
on  Public  Works  and  Transportation. 

619.  A  letter  from  the  Assistant  Secretary 
of  the  Army  for  Civil  Works,  transmitting 
views  and  recommendations  of  the  Secretary 
of  the  Army  on  a  study  done  by  the  Army 
Corps  of  Engineers  of  possible  flood  control, 
water  and  recreation  development,  and  other 
allied  purposes  at  Black  Hawk  County.  lA;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

620.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  a  report  on 
Steel  Initiative  Management  Plan  Research 
and  Development  .Activities,  pursuant  to  15 
U.S.C.  5107;  to  the  Committee  on  Science, 
Space,  and  Technology. 

621.  A  letter  from  the  Administrator,  Envi- 
ronmental Protection  Agency,  transmitting 
the  Geographic  index  of  Environmental  Arti- 
cles, 1991:  to  the  Committee  on  Science. 
Space,  and  Technology. 

622.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  second  biennial  re- 
port on  Federal  agency  use  of  the  technology 
transfer  authorities  contained  in  the  Steven- 
son-Wydler  Act;  to  the  Committee  on 
Science,  Space,  and  Technology. 

623.  A  letter  from  the  Department  of  Com- 
merce, transmitting  the  annual  report  on 
Che  activities  of  the  Foreign  Trade  Zones 
Board  for  fiscal  year  1991.  pursuant  to  19 
U.S.C.  81p(c);  to  the  Committee  on  Ways  and 
Means. 

624.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  tax- 
ation of  Social  Security  and  Railroad  Retire- 
ment Benefits  in,  calendar  years  1990,  pursu- 
ant to  42  use.  401  note:  to  the  Committee 
on  Ways  and  Means. 

625.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  Department's  activities  re- 
lating to  the  Defense  Nuclear  Facilities 
Safety  Board  for  Calendar  Year  1992.  pursu- 
ant to  42  U.S.C.  2286e(b);  jointly,  to  the  Com- 
mittee on  Armed  Services  and  Energy  and 
Commerce. 

626.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port on  accounts  containing  unvouchered  ex- 
penditures that  are  potentially  subject  to 
audit  by  the  General  Accounting  Office,  pur- 
suant to  31  U.S.C.  3524(b):  jointly,  to  the 
Committee  on  Government  Operations.  Ap- 
propriations, and  the  Budget. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  A  report  on  1992  Comprehensive 
Oversight  Initiative  of  the  Committee  on 
Ways  and  Means  (Rept.  103-7).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  1.  A  bill  to  grant  fam- 
ily and  temporary  medical  leave  under  cer- 
tain circumstances;  with  an  amendment 
(Rept.  103-8.  Pt.  1).  Ordered  to  be  printed. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  1.  A  bill  to  grant  family 


and  temporary  medical  leave  under  certain 
circumstances:  with  an  amendment  (Rept. 
103-8.  Pt.  2).  Ordered  to  be  printed. 

Mr.  SWIFT;  Committee  on  House  Adminis- 
tration. H.R.  2.  A  bill  to  establish  national 
voter  registration  procedures  for  Federal 
elections,  and  for  other  purposes;  with  an 
amendment  (Rept.  103-9).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  58.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  1)  to  grant 
family  and  temporary  medical  leave  under 
certain  circumstances  (Rept.  103-10).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DINGELL  (for  himself  and  Mr. 
Markey); 
H.R.  707.  A  bill  to  establish  procedures  to 
improve  the  allocation  and  assignment  of 
the  electromagnetic  spectrum,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BEREUTER: 
H.R.  708.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  and  the  Internal 
Revenue  Code  of  1986  to  make  Federal  elec- 
tions more  competitive,  open,  and  honest; 
jointly,  to  the  Committees  on  House  Admin- 
istration and  Ways  and  Means. 

By  Mr.  CUNNINGHAM  (for  himself,  Mr. 
Hunter.  Mr.  Gallegly,  Mr.  Royce. 
and  Mr.  Doolittle): 
H.R.  709.  A  bill  entitled,  the  ••California- 
Mexico  Border  Drug  Trafficking  Reduction 
Act":  to  the  Committee  on  the  Judiciary. 

By  Mr.  DURBIN  (for  himself,  Mr.  Ha.m- 
SEN.  Mr.  Mazzoli.  Mrs.  Schroeder, 
Mr.  Synar.  Mr.  Andrews  of  Texas. 
Mr.    McDermott.    Mr.    Porter.    Mr. 
Miller  of  California,   Mr.    Fawell. 
Mr.  LaFalce.  Mr.  Lipinski,  Mr.  ACK- 
ERMAN.  Mr.  Frank  of  Massachusetts, 
Ms.  Pelosi.  and  Mr.  Yates): 
H.R.  710.  A  bill  to  protect  children  from  ex- 
posure to  environmental  tobacco  smoke  in 
the  provision  of  children's  services,   to  re- 
quire   the    Administrator    of    the    Environ- 
mental   Protection    Agency    to    promulgate 
guidelines  for  instituting  nonsmoking  policy 
in    buildings   owned   or   leased    by    Federal 
agencies,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  GONZALEZ: 
H.R.  711.  A  bill  to  amend  title  18,  United 
States  Code,   to  ensure  that  handguns  are 
available  only  to  persons  with  demonstrated 
knowledge  and  skill  in  their  safe  use.  main- 
tenance, and  storage;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ENGEL: 
H.R.  712.  A  bill  to  require  certain  entities 
receiving  United  States  funds  from  the  Inter- 
national Fund  for  Ireland  to  comply  with  the 
Ma(:Bride  principles;  to  the  Committee  on 
Foreign  Affairs. 

H.R.  713.  A  bill  concerning  paramilitary 
groups  and  British  security  forces  in  North- 
ern Ireland;  to  the  Committee  on  Foreign  Af- 
fairs. 

H.R.  714.  A  bill  to  increase  the  number  of 
weeks  for  which  emergency  unemployment 
compensation  is  payable,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  FIELDS  of  Texas: 
H.R.  715.  A  bill  to  amend  title  18.  United 
States    Code,    to    extend    the    prohibitions 


against  assaulting  certain  Federal  officers 
and  employees  to  State  or  local  officials  as- 
sisting in  the  enforcement  of  Federal  crimi- 
nal law  at  the  request  of  a  Federal  agency; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  716.  A  bill  to  amend  title  31,  United 
States  Code,  to  establish  an  interest  penaltv 
for  failure  to  make  prompt  payrr.f-nts  undt  ■ 
service  contracts  with  small  business  con 
cerns;  to  the  Committee  on  Go  emment  Op- 
erations. 

H.R.  717.  A  bill  to  reautr  .ze  special  im- 
migrant provisions  for  c.?:  t j.ia  retirees;  to 
the  Committee  on  the  Judiciary. 
By  Mr  OILMAN: 
H.R.  718.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  refundable  credit 
for  the  purchase  of  domestically  manufac- 
tured automobiles;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GRANDY  (for  himself.  Mr. 
Orton,  Mr.  GooDLiNG.  Ms.  Dunn,  Ms. 
Pryce  of  Ohio.  Mr.  Rogers,  and  Mr. 

KOLBE): 

H.R.  719.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  an  ex- 
clusion for  contributions  made  pursuant  to  a 
salary  reduction  arrangement  to  accounts 
established  pursuant  to  employer-provided 
family  and  medical  leave  plan;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  DakoU: 
H.R.  720.  A  bill  to  authorize  the  adjustment 
of  the  boundaries  of  the  South  Dakota  por- 
tion of  the  Sioux  Ranger  District  of  Custer 
National  Forest,  and  for  other  purposes;  to 
the  Committee  on  Natural  Resources. 

By  Mr.  KASICH  (for  himself  and  Mr. 
Santorum): 
H.R.  721.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  extend  the  ban  on  physician  self- 
referrals  to  all  payors  and  to  radiology  and 
diagnostic  imaging  setT^ices.  radiation  ther- 
apy services,  physical  therapy  services,  and 
durable  medical  equipment;  jointly,  to  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce. 

By  Mr.  KYL  (for  himself  and  Ms.  Eng- 
lish of  Arizona): 
H.R.  722.  A  bill  to  provide  Indian  education 
assistance  to  carry  out  the  puirposes  of  title 
IV  of  the  Arizona-Idaho  Conservation  Act  of 
1988.  Public  Law  100-696,  to  provide  for  reim- 
bursement to  the  Treasury  by  certain  pri- 
vate parties,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  LEWIS  of  Florida  (for  himself. 
Mr.     McCOLLUM.    Mr.     LEHMAN.     Mr. 
Gingrich.  Mr.  Hyde.  Mr.  Solomon. 
Mr.  Livingston,  Mr.  Shaw,  Mr.  BiLi- 
RAKIS,      Mr.      OXLEY.      Mr.      Sensen- 
brenner.  Mr.  Goss.  Mr.  McMillan. 
Mr.   Greenw(X)d.   Mr.   Packard.   Mr. 
Stump.  Mr.  Weldon,  Mr.  Walsh.  Mr. 
Bartlett  of  Maryland,  Mr.  Baker  of 
California.  Mr.  Mica.  Mr.  Sa.m  John- 
son, and  Mr.  Miller  of  Florida): 
H.R.  723.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  expedite  the  deporta- 
tion and  exclusion  of  criminal  aliens;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LIPINSKI: 
H.R.  724.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  re- 
store the  duty  rate  that  prevailed  under  the 
Tariff  Schedules  of  the  United  States  for  cer- 
tain twine,  cordage,  ropes,  and  cables;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.   MACHTLEY  (for  himself.  Mr. 

McCloskey.  and  Mr.  Upton): 

H.R.  725.  A  bill  to  amend  title  XDC  of  the 

Social  Security  Act  to  create  a  new  part 

under  such  title  to  provide  access  to  services 
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for  medically  underserved  populations  not 
currently  served  by  federally  qualified 
health  centers,  by  providing  funds  for  a  new 
program  to  allow  federally  qualified  health 
centers  and  other  qualifying  entities  to  ex- 
pand such  centers'  and  entities'  capacity  and 
to  develop  additional  centers:  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  MACHTLEY  (for  himself.  Mr. 
KoPETSKi.  and  Mr.  Wise): 
H.R.  726.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  exempt  mental  health 
services  furnished  to  an  individual  who  is  a 
resident  of  a  nursing  facility  from  the  limi- 
tation on  the  amount  of  incurred  expenses 
for  mental  health  services  that  may  be  taken 
into  account  in  determining  the  amount  of 
payment  for  such  services  under  part  B  of 
the  Medicare  Program:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  MATSUI: 
H.R.  727.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Social  Security 
Act  to  provide  for  health  insurance  coverage 
for  pregnant  women  and  children  through 
employment-based  insurance  and  through  a 
State-based  health  plan:  jointly,  to  the  Com- 
mittees on  Ways  and  Means.  Energy  and 
Commerce,  and  Education  and  Labor. 

By  Mr  MATSUI  (for  himself  and  Mr. 
J.\COBa): 
H.R.  728.  A  bill  to  provide  for  the  inclusion 
of  specific  items  in  any  listing  of  impair- 
ments for  the  evaluation  of  human 
immunodeficiency  virus  [HIV]  infection  pre- 
scribed in  regulations  of  the  Secretary  for 
use  in  making  determinations  of  disability 
under  titles  II  and  XVI  of  the  Social  Secu- 
rity Act;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McNULTY: 
H.R.  729.  A  bill  to  prohibit  discrimination 
by  the  States  on  the  basis  of  nonresidency  in 
the   licensing  of  dental  health  care  profes- 
sionals, and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  (Commerce. 
By  Mrs.  MORELLA: 
H.R.  730.  A  bill  to  establish  a  National  Cen- 
ter for  Biological  Resources— Research  and 
Development— to    facilitate    the    collection, 
synthesis,  and  dissemination  of  information 
relating  to  the  sustainable  use.  research,  de- 
velopment, and  conservation  of  biological  re- 
sources: jointly,  to  the  Committees  on  Mer- 
chant   Marine   and    Fisheries   and    Science. 
Space,  and  Technology. 
By  Mr.  OWENS: 
H.R.  731.  A  bill  to  reduce  the  cost  of  oper- 
ating the  military  service  academies,  to  es- 
tablish a  program  of  college  scholarships  to 
assist  the  education  of  students  in  exchange 
for  service  in  the  Federal  Government,  and 
to    increase    Montgomery    GI    bill    benefits: 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Veterans'  Affairs. 

H.R.  732.  A  bill  to  provide  for  fair  and  non- 
partisan administration  of  Federal  elections: 
to  the  Committee  on  House  Administration. 
H.R.  733.  A  bill  to  amend  title  39.  United 
States  Code,  to  require  the  disclosure  of  cer- 
tain information  in  connection  with  the  so- 
licitation of  charitable  contributions  by 
mail,  and  for  other  purposes:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  PASTOR  (for  himself,  Mr. 
KoLBE,  and  Ms.  English  of  Arizona): 
H.R.  734.  A  bill  to  amend  the  act  entitled 
"An  act  to  provide  for  the  extension  of  cer- 
tain Federal  benefits,  services,  and  assist- 
ance to  the  Pascua  Yaqui  Indians  of  Arizona, 
and  for  other  purposes":  to  the  Committee 
on  Natural  Resources. 

By  Mr  PAYNE  of  New  Jersey: 
H.R.  735.  A  bill  to  amend  the  U.S.  Housing 
Act  of  1937  to  exclude  from  consideration  as 


family  income  for  purposes  of  Federal  hous- 
ing assistance  programs  certain  rebates  and 
refunds  for  the  cost  of  State  property  taxes 
paid  through  rent:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By    Mr.     RAHALL    (for    himself.    Mr. 
Mo.vTGOMERY.  Mr.  GINGRICH.  Mr.  Sol- 
omon. Mr.   Parker.  Mr.  Schiff,  Mr 
Lewis  of  Florida,  and  Mr.  Pickett): 
H.R.  736.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  gross  in- 
come the  qualified  military  benefits  received 
by  retired  military  personnel  serving  as  ad- 
ministrators or  instructors  in  the  Junior  Re- 
serve Officers'  Training  Corps:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  REYNOLDS  (for  himself  and 
Mr.  Tucker): 
H.R.  737.  A  bill  to  provide  for  the  manufac- 
turer or  importer  of  a  handgun  or  an  assault 
weapon  to  be  held  strictly  liable  for  damages 
that  result  from  the  use  of  the  handguns  or 
assault  weapon,  and  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  excise 
tax  on  firearms  and  use  a  portion  of  the  reve- 
nues from  such  tax  to  assist  hospitals  in 
urban  areas  to  provide  medical  care  to  gun- 
shot victims  who  are  not  covered  under  any 
health  plan:  jointly,  to  the  Committees  on 
the  Judiciary  and  Ways  and  Means. 
By  Mr.  ROTH: 
H.R.  738.  A  bill  to  repeal  the  minimum  ad- 
justments to  prices  of  fluid  milk  under  Fed- 
eral marketing  orders  and  to  establish  bas- 
ing points  in  various  geographical  areas  of 
the  United  States  for  purposes  of  determin- 
ing prices  to  be  paid  to  milk  producers  under 
such  orders;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  ROTH  (for  him.self.  Mr.  Saxton. 
Mr.  Packard.  Mr.  Baker  of  Louisi- 
ana. Mr.  SisisKY.  Mr.  Crane.  Mr. 
Armey.  Mr.  Oxley.  Mr. 

Rohrabacher.  Mr.  Hyde,  and  Mr. 
Herger): 
H.R.  739.  A  bill  to  amend  title  4.  United 
State  Code,  to  declare  English  as  the  official 
language  of  the  Government  of  the  United 
States:  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  ROYCE: 
H.R.  740.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  Federal  penalties  for 
stalking:  to  the  Committee  on  the  Judiciary. 
By  Mr.  SHAW  (for  himself.  Mrs.  John- 
son of  Connecticut.  Mr.  Grandy.  Mr. 
Sa.vtorum,    Mr.     Michel,    and    Mr. 
Gingrich): 
H.R.  741.  A  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  to  provide  welfare  families 
with  the  education,  training,  job  search,  and 
work  experience  needed  to  prepare  them  to 
leave   welfare  within  2  years,   to  authorize 
States  to  conduct  demonstration  projects  to 
test  the  effectiveness  of  policies  designed  to 
help  people  leave  welfare  and  increase  their 
financial  .security,   and   for  other  purposes: 
jointly,    to    the    Committees   on    Ways   and 
Means.   Agriculture.    Education   and   Labor. 
Energy    and    Commerce.    Banking.    Finance 
and  Urban  Affairs,  and  the  Judiciary. 

By  Mr.  SYNAR  (for  himself  and  Mr. 
Miller  of  California): 
H.R.  742.  A  bill  to  amend  chapter  11.  of 
title  31.  United  States  Code,  to  require  that 
the  annual  budget  submitted  by  the  Presi- 
dent includes  a  statement  of  revenues  ob- 
tained from  the  sale,  lease,  and  transfer  of 
Government  assets,  and  for  other  purposes: 
to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  SYNAR: 
H.R.  743.  A  bill  to  amend  the  National  Park 
Service  Concession  Policy  Act  to  foster  com- 
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petition  among  concessions,  to  improve 
management  of  concessions  consistent  with 
the  preservation  of  resources  and  the  pur- 
poses of  the  National  Park  System,  and  for 
other  purposes;  to  the  Committee  on  Natural 
Resources. 

By  Mr.  THOMAS  of  Wyoming: 

H.R.  744.  A  bill  to  provide  for  a  water  pur- 
chase contract  by  Kirby  Ditch  Irrigation 
District  and  by  Bluff  Irrigation  District  in 
the  State  of  Wyoming;  to  the  Committee  on 
Natural  Resources. 

H.R.  745.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  transfer  to  the  Goshen  Irri- 
gation District.  WY,  certain  lands  and  irriga- 
tion structures  relating  to  the  Fort  Laramie 
Division  of  the  North  Platte  Project;  to  the 
Committee  on  Natural  Resources. 
By  Mr.  WOLF: 

H.R.  746.  A  bill  to  establish  the  Shen- 
andoah Valley  National  Battlefields  and 
Commission  in  the  Commonwealth  of  Vir- 
ginia, and  for  other  purposes:  to  the  Commit- 
tee on  Natural  Resources. 

By  Mr.  ZELIFF  (for  himself  and  Mr. 

SWETT): 

H.R.  747.  A  bill  to  require  the  Secretary  of 
Defense  to  modify  the  criteria  used  for  the 
selection  of  military  installations  for  closure 
and  realignment  under  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990:  to  the 
Committee  on  Armed  Services. 

By  Mr.  de  la  GARZA  (for  himself  and 

Mr.  Roberts): 

H.J.  Res.  84.  Joint  resolution  to  proclaim 

March    20.    1993.    as    "National    Agriculture 

Day  ":  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mrs.  JOHNSON  of  Connecticut: 
H.J.  Res.  85.  Joint  resolution  designating 
March  1.  1993.  through  March  5.  1993,  as  "Na- 
tional Saleswomen  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  McDADE: 
H.J.  Res.  86.  Joint  resolution  to  designate 
the   weeks   of  September   19,    1993,    through 
September  25.  1993.  and  of  September  18.  1994. 
through  September  24.  1994.  as  "National  Re- 
habilitation  Week  ":   to   the   Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  McNULTY: 
H.J.  Res.  87.  Joint  resolution  designating 
October  1993  as  "National  School  Attendance 
Month  ";   to   the  Committee  on   Post  Office 
and  Civil  Service. 

By  Mr.  MURTHA  (for  himself  and  Mr. 
Saxton  ): 
H.J.  Res.  88.  Joint  resolution  to  provide  for 
the  issuance  of  a  commemorative  postage 
stamp  in  honor  of  Dr.  Alice  Stokes  Paul;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  RAHALL: 
H.J.  Res.  89.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  voluntary  prayer  in 
public  schools;  to  the  Committee  on  the  Ju- 
diciary. 

By  Ms.  SNOWE: 
H.J.  Res.  90.  Joint  resolution  to  designate 
the  week  beginning  November  21.  1993.  and 
the  week  beginning  November  20,  1994.  each 
as  "National  Family  Caregivers  Week  ";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  ENGEL: 
H.  Con.  Res.  31.  Concurrent  resolution  con- 
cerning human  rights  in  the  north  of  Ireland: 
to  the  Committee  on  Foreign  Affairs. 

H.  Con.  Res.  32.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Vatican  should  recognize  the  State  of  Israel 
and  should  establish  diplomatic  relations 
with  that  country;  to  the  Committee  on  For- 
eign Affairs. 
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Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  ais  fol- 
lows: 

37.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  New  Jer- 
sey, relative  to  the  513th  Military  Intel- 
ligence Brigade  being  moved  from  Fort  Mon- 
mouth to  Fort  Gordon,  GA;  to  the  Commit- 
tee on  Armed  Services. 

38.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Pennsylvania, 
relative    to   permitting   full   concurrent   re- 

eipt  of  military  longevity  retired  pay  and 
service-connected  disability  compensation 
benefits;  to  the  Committee  on  Armed  Serv- 
ices. 

39.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Pennsylvania, 
relative  to  maintaining  and  increasing  fund- 
ing for  weatherization  programs:  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 

40.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  an  energy 
strategy;  to  the  Committee  on  Science. 
Space,  and  Technology. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  CALVERT  introduced  a  bill  (H.R.  748) 
for  the  relief  of  John  M.  Ragsdale;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1:  Mr.  Bishop,  Mr.  Boehlert.  Mr. 
Brown  of  Ohio.  Mr.  Cle.ment.  Miss  Collins 
of  Michigan.  Mr.  Coyne.  Mr.  Deutsch.  Mr. 
Fingerhlt.  Ms.  Furse.  Mr.  Gejdenson.  Mr. 
Oilman.  Mr.  Gutierrez.  Mr.  Hamburg.  Mr. 
Hochbrueckner.  Mr.  Hughes.  Ms.  EB.  John- 
son. Mr.  Kanjorski.  Ms.  Lambert.  Mr.  Lewis 
of  Georgia.  Ms.  Lowey.  Ms.  Margolies- 
Mezvinsky.  Mr.  McHale.  Ms.  McKinney.  Ms. 
Meek.  Mr.  Menendez.  Mr.  Minge.  Mr. 
Nadler.  Mr.  Obey.  Mr.  Richardson.  Ms. 
Roybal-Allard.  Mr.  Rush.  Ms.  Shepherd. 
Mr.  Skaggs.  Mr.  Stokes.  Mr.  Torricelli. 
Mr.  Tucker.  Mr.  Watt,  and  Mr.  Yates. 

H.R.  2:  Mr.  Andrews  of  New  Jersey.  Mr. 
Becerra.  Mr.  Brown  of  California.  Ms. 
DeLauro.  Mr.  Dellums,  Mr.  Fields  of  Lou- 
isiana. Mr.  Gutierrez.  Mr.  Hall  of  Ohio,  Ms. 
Harman.  Ms.  E.B.  Johnson.  Mr.  Moran,  Mr. 
Neal  of  Massachusetts,  Mr.  Obey.  Mr. 
Olver.  Mr.  Peterson  of  Minnesota,  Ms. 
Velazquez,  and  Mr.  Wynn. 

H.R.  4:  Ms.  BYRNE. 

H.R.  5:  Mr.  Bonior,  Mr.  Ford  of  Michigan. 
Mr.  Gephardt.  Mr.  Mineta.  Mr.  Andrews  of 
New  Jersey.  Mr.  Andrews  of  Maine.  Mr.  Ap- 
plegate.  Mr.  Bacchus  of  Florida,  Mr. 
Barrett  of  Wisconsin,  Mr.  Berman.  Mr.  Bor- 

SKI,  Mr.  CaRDIN,  Mr.  CLYBURN,  Mr.  COSTELLO, 

Mr.  COYNE,  Mr.  DE  Lugo.  Ms.  DeLauro.  Mr. 
DeFazio,  Mr.  Dellums.  Mr.  Dicks.  Mr.  Dur- 
bin.  Mr.  Edwards  of  California.  Mr.  Engel. 
Mr.  FiLNER.  Mr.  Foglietta.  Mr.  Frank  of 
Massachusetts.  Mr.  Frost.  Mr.  Glickman. 
Mr.  Gonzalez,  Mr.  Gene  Green,  Mr.  Hamil- 
ton, Mr.  Hinchey.  Mr.  Hochbrueckner,  Mr. 
HOLDEN,  Mr.  Hughes.  Mr.  Kanjorski.  Ms. 
Kaptur,  Mrs.  Kennelly.  Mr.  Kildee,  Mr. 
Klink.  Mr.  LaFalce.  Mr.  Lehman.  Ms. 
Maloney,  Mr.  McCloskey,  Mr.  McHale.  Mr. 
McHugh,  Ms.  Meek.  Mr.  Miller  of  Califor- 


nia. Mrs.  Mink.  Mr.  Moakley,  Mr.  Moran, 
Mr.  Murtha.  Mr.  Nadler.  Mr.  Neal  of  Mas- 
sachusetts, Ms.  Norton.  Mr.  Obey.  Mr. 
Olver.  Mr.  Owens.  Mr.  Pallone.  Mr.  Payne 
of  New  Jersey,  Ms.  Pelosi.  Mr.  Penny.  Mr. 
PoMEROY.  Mr.  Rahall.  Mr.  Reynolds.  Mr. 
Roemer,  Mr.  Rush.  Mr.  Sanders.  Mr.  Schu- 
MER,  Mr.  Serrano,  Mr.  Skaggs,  Mr.  Smith  of 
New  Jersey,  Mr.  Stark,  Mr.  Stokes.  Mr. 
Torricelu.  Mrs.  Unsoeld.  Ms.  Velazquez. 
Mr.  Vento.  Mr.  Visclosky.  Mr.  Washington. 
Mr.  Waxman.  Mr.  Williams.  Mr.  Wise.  Ms. 
WooLSEY.  Mr.  Strickla.vd,  Miss  Collins  of 
Michigan.  Mr.  Martinez.  Mr.  Oberstar.  Mr. 
Murphy.  Mr.  Scorr,  Ms.  Eshoo.  Mr. 
Kopetski.  Mr.  Wynn.  Mr.  Gutierrez.  Ms. 
English  of  Arizona.  Mr.  Dixon.  .Mr.  Wilson. 
Mr.  Stupak.  Mr.  Rangel.  Mr.  Lantos,  Mr. 
Hastings,  Mr.  Evans,  and  Ms.  Byrne. 
H.R.  7:  Mr.  GUTIERREZ  and  Ms.  Norton. 
H.R.  18:  Mr.  Ackerman.  Mr.  Brewster.  Ms. 
Shepherd.  Mr.  Frank  of  Massachusetts.  Mr. 
Rohrabacher.  Ms.  Maloney.  Ms.  Molinari. 
Mr.  Baesler.  Ms.  Lambert.  Mr.  Mfume.  Mr. 
Rahall.  Mrs.  Unsoeld,  Mr.  Andrews  of  New 
Jersey.  Mr.  Hochbrueckner.  Mr.  Flake.  Mr. 
Bacchus  of  Florida,  Mr.  Chapman.  Mr.  Ro- 
mero-Barcelo.  Mr.  Cra.mer.  Mr.  McNulty. 
Mr.  Grandy.  Mr.  Oberstar.  Mr.  Dicks.  Mr. 
Tanner.  Mr.  Oxley.  Mr.  Foglietta.  Mr. 
Reed,  Mr.  Shays,  Mr.  Martinez,  Mr.  Hutch- 
inson, Ms.  Norton,  Mr.  Orton,  Mr.  de  Lugo, 
Mr.  Spratt,  Mrs.  Lloyd.  Mr.  McCloskey. 
Mr.  Machtley.  Mr.  Gutierrez.  Mr.  Hast- 
ings. Mr.  Clay,  Mr.  Abercrombie.  and  Mr. 
Watt. 
H.R.  23:  Mr.  MOORHEAD. 
H.R.  24:  Mr.  ARMEY.  Mr.  Everett.  Mr. 
Goss.  Mr.  Herger.  Mrs.  Meyers  of  Kansas, 
and  Mr.  Spence. 

H.R.  25:  Mr.  Blackwell.  Mr.  Coleman  of 
Texas.  Mr.  Dellums.  Mr.  Evans.  Mr.  Green- 
wood. Mr.  Hamburg.  Mr.  Johnston  of  Flor- 
ida. Mr.  Levin,  Mr.  Martinez.  Ms.  Norton. 
Mr.  Payne  of  New  Jersey.  Mr.  Price  of  North 
Carolina.  Ms.  Roybal-Allard.  Mr.  Scott. 
Mr.  Shepherd.  Mr.  Skaggs.  Mr.  Smith,  of  Or- 
egon. Mr.  Stark,  and  Mr.  Velazquez. 

H.R.  26:  Mr.  Dellums.  Mr.  Ford  of  Michi- 
gan, Mr.  Johnston  of  Florida.  Mr.  Olver. 
Mr.  Sabo.  Mr.  Skaggs.  Mr.  Swift.  Ms.  WooL- 
SEY.  and  Mr.  Wynn. 

H.R.  34:  Mr.  Quillen.  Mr.  Parker.  Miss 
Collins  of  Michigan,  and  Mr.  Emerson. 

H.R.  37:  Mr.  McCandless.  Mr.  SCHIFF.  Mr. 
Frost,  and  Mr.  Levy. 

H.R.  93:  Mr.  McCRERY.  Mr.  Tauzin.  Mr. 
Packard.  Mr.  Sam  Johnson.  Mr.  McMillan. 
Mr.  Bevill.  Mr.  Walker.  Mr.  Lewis  of  Flor- 
ida, Mr.  Hyde,  Mr.  Clinger.  Mr.  Dornan.  Mr. 
Pete  Geren.  Mr.  Duncan.  Mr.  Goss.  Mr. 
Porter.  Mr.  Cox.  Ms.  Dunn.  Mr.  Walsh.  Mr. 
Solomon,  and  Mr.  Gingrich. 

H.R.  94:  Mr.  Ballenger.  Mr.  GOODLING,  Mr. 
Walsh,  Mr.  Moorhead,  Mr.  Skeen,  and  Mr. 
Bereuter. 

H.R.  118:  Mr.  Pastor.  Mr.  Tejeda.  Mr. 
Chapman.  Mr.  Romero-Barcelo.  Mr.  An- 
drews of  Texas,  Mr.  Edwards  of  Texas,  and 
Mr.  Wynn. 

H.R.    159:    Mr.   Walsh,   Mr.   Tucker,   Mr. 
McHugh.  and  Mr.  Diaz-Balart. 
H.R.  163:  Mr.  Solomon  and  Mr.  Walsh. 
H.R.  166;  Mr.  KLUG. 

H.R.  299:  Mr.  Gilchrest,  Mr.  Moran.  and 
Mr.  Torres. 

H.R.  301:  Mr.  Gallegly.  Mr.  Blute,  Mr. 
Packard.  Mr.  Goodling,  Mr.  Lewis  of  Flor- 
ida, Mr.  Solomon,  and  Mr.  McCandless. 

H.R.  302:  Mr.  GREENWOOD.  Mr.  HAYES  of 
Louisiana.  Mr.  Inhofe.  Mr.  Kim.  Mrs.  Mey- 
ers of  Kansas.  Mr.  Regula,  and  Ms.  Shep- 
herd. 

H.R.  304:  Mr.  Dornan,  Mr.  Ha.vcock.  Mr. 
Herger.  Ms.  Long.  Mr.  Machtley.  Mr. 
Ramstad,  and  Mrs.  Roltcema. 


H.R.  306:  Mr.  Fawell.  Mr.  Dornan.  Mr. 
Packard,  Mr.  Walsh,  Mr.  Armey.  Mr. 
Herger.  and  Mr.  Doolittle. 

H.R.  324:  Mr.  Peterson  of  Florida.  Mr. 
Royce.  Mr.  Greenwood.  Mr.  Walsh.  Mr.  Sol- 
omon. Mr.  Fish.  Mr.  Baker  of  California.  Mr. 
Ra.ngel.  Mr.  Zeliff.  and  Mr.  Pete  Geren. 

H.R.  349:  Mr.  CLEMENT.  Mr.  Stark,  and  Ms. 
DeLauro. 

H.R.  419:  Mr.  LaFalce.  Ms.  Kaptur.  Mr. 
GuNDERSON.  Mr.  Mann,  and  Mr.  Scott. 

H.R.  441:  Mr.  Andrews  of  Maine. 

H.R.  454:  Ms.  Woolsey. 

H.R.  465:  Mr.  Hall  of  Ohio, 

H.R.  494:  Miss  Collins  of  Michigan.  Mr. 
Scott.  Mr.  Frost,  Ms.  Meek.  Mr.  Manzullo. 
Mr.  EvAN.s.  Mr.  McKeon.  and  Mr. 
Blackwell. 

H.R.  499:  Mr.  Hinchey.  Mr.  Underwood.  Mr. 
Wynn.  Mr.  Peterson  of  Florida.  Miss  Col- 
lins of  Michigan.  Ms.  Meek.  Mr.  Rush.  Mr. 
Watt.  Mr.  Hughes.  Mr.  Stokes.  Mr.  Clay, 
Ms.  Roybal-Allard.  Mr.  Becerra.  and  Mr. 
Sarpalius. 

H.R.  526:  Mr.  DixoN.  Mr.  Gutierrez.  Mr. 
Machtley.  Mr.  McCloskey.  Mr.  Watt.  Mr. 
Hastings,  and  Mr.  Gene  Green. 

H.R.  538:  Mr.  Ackerman.  Miss  Collins  of 
Michigan.  Mr.  de  Lugo.  Mr.  Faleomavaega. 
Mr.  Martinez.  Mr.  Miller  of  California. 
Mrs.  MoRELLA.  Ms.  Norton.  Mr.  Owens.  Mr. 
Payne  of  New  Jersey.  Ms.  Slaughter.  Mr. 
Towns,  and  Mrs.  Unsoeld. 

H.R.  543:  Mr.  Young  of  Alaska. 

H.R.  546:  Mr.  Clement.  Mr.  Frost.  Mr. 
Martinez.  Mr.  Livingston.  Mr.  Hoch- 
brueckner. and  Mr.  Herger. 

H.R.  556:  Mr.  Fr.^nks  of  New  Jersey. 

H.R.  557:  Mr.  Franks  of  New  Jersey. 

H.R.  562:  Mr.  BURTON  of  Indiana.  Mr.  Smith 
of  New  Jersey.   Mr.   Inglis,  and  Mr.   Bart- 

LETT. 

H.R.  563:  Mr.  Cox.  Mr.  BURTON  of  Indiana, 
Mr.  Smith  of  New  Jersey,  and  Mr.  Bartlett. 

H.R.  567:  Mr.  Saxton.  Mr.  Bartlett.  and 
Mr.  Machtley. 

H.R.  570:  Mr.  Dornan.  Mrs.  Vucanovich. 
Mr.  SisisKY.  and  Mrs.  Johnson  of  Connecti- 
cut. 

H.R.  571:  Mr.  Frost.  Mrs.  Meyers  of  Kan- 
sas. Mrs.  VucA.NOvicH.  Mr.  Ballenger.  Mrs. 
Johnson  of  Connecticut.  Mr.  Ravenel.  and 
Mr.  Hughes. 

H.R.  583:  Ms.  Fowler  and  Mr.  Hastings. 

H.R.  584:  Ms.  Fowler.  Mr.  Diaz-Balart. 
and  Mr.  Hastings. 

H.R.  585:  Mr.  Weldon. 

H.R.  667:  Mr.  Stump.  Mr.  Bacchus  of  Flor- 
ida. Mr.  Mica,  Mr.  Inhofe.  Mr.  Fields  of 
Texas.  Mr.  Doolittle.  Mr.  Hancock.  Mr. 
Ramstad.  Mr.  Coble.  Mr.  Duncan.  Mr. 
Stearns,  Mr.  Inglis.  Mr.  Smith  of  Texas, 
Mrs.  Bentley,  Mr.  DeLay,  Mr.  Baker  of 
Louisiana,  Mr.  Bunning,  Mr.  Rohrabacher, 
Mr.  Quillen,  Mr.  archer.  Mr.  Grams.  Mr. 
McCollum.  Mr.  Skeen,  Mr.  Gallegly.  Mr. 
Emerson.  Mr.  Hutchinson.  Mr.  Combest.  Mr. 
Bateman,  Mr.  Solomon,  Miss  Collins  of 
Georgia,  Mr.  Hansen,  Mr.  Bartlett.  Mr.  Ev- 
erett. Mr.  Sundquist.  Mr.  CRANE.  Mr.  Goss, 
Mr.  Herger,  Mr.  Spe.nce.  and  Mr.  Rogers. 

H.J.  Res.  I:  Mr.  Rangel.  Mr.  Scott,  Ms. 
Woolsey.  and  Mr.  Schumer. 

H.J.  Res.  46:  Mr.  Fields  of  Texas. 

H.J.  Res.  61:  Mr.  Allard.  Mr.  Armey.  Mr. 
Baker  of  California.  Mr.  Ballenger.  Mr.  Be- 
reuter. Mr.  Blute.  Mr.  Ewing.  Mr. 
Gallegly.  Mr.  Gingrich.  Mr.  Grams.  Mr. 
Goss,  Mr.  Hancock.  Mr.  Herger.  Mr. 
Knollenberg.  Mr.  Levy.  Mr.  McCollum.  Ms. 
Molinari.  Mr.  Oxley.  Mr.  Petri.  Mr.  Pombo. 
Mr.  Porter,  Mr.  Ramstad,  Mr. 
Rohrabacher,  Mr.  Saxton,  Mr.  Sensen- 
BRENNER,  Mr.  SMITH  of  Oregon.  Mr.  Solomon, 
Mr.  Stearns.  Mr.  Stump,  and  Mr.  Zeliff. 
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H.J.       Res.       68:       Mr.       Tejeda.       Mr.        H.  Con.  Res.  24:  Mr.  Bonior.  Mr.  Sensen- 

HOCHBRUECKNER.    Mr.    WaXMAN.    Mr.    HUGHES.       BRENNER,     Mr.      BOUCHER.     Mr.     RICHARDSON. 


Mr.  Coble.  Mr.  Lipinski.  Ms.  Woolsey.  Mr. 
ACKERMAN.  Mr.  Dingell.  Miss  Collins  of 
Michigran.  Ms.  Meek.  Mr.  Wynn.  Mr.  Rangel. 
and  Mr.  Lancaster. 

H.  Con.  Res.  6:  Mr.  Cramer.  Mr.  Green- 
wood. Mr.  Frank  of  Massachusetts.  Mr. 
Crane.  Mr.  Petri.  Mr.  Hoekstra.  Mr.  Cas- 
tle. Mr.  Spr.\tt.  Mr.  Inhofe.  and  Mr.  Hast- 
ings. 

H.  Con.  Res.  15:  .Mr.  Andrews  of  New  Jer- 
sey, Mr.  Towns.  Mr.  Peterson  of  Florida. 
Mr.  Pastor.  Mr.  Kopetski.  Mr.  Hughes,  Mr. 
Mineta.  Mr.  Torres,  and  Mr.  Hamburg. 


Mrs.  Kennelly.  and  Mr.  King. 

H.  Res.  16:  Mr.  Roth.  Mr.  Bevill.  Mr.  Fa- 
well.  Mr.  Skeen.  Mr  Fields  of  Texas.  Mr. 
Hancock.  Mr.  Barrb:tt  of  Nebraska.  Mr.  Sol- 
o.mon.  Mr.  Bateman.  Mr.  Myers  of  Indiana. 
Mr.  Petri,  and  Mr.  Emerson. 

H.  Res.  32:  Ms.  Lowey,  Mr.  Levy.  Mr. 
Skaggs.  Ms.  Woolsey.  Mr.  Evans.  Mr. 
Engel.  and  Mr.  King. 

H.  Res.  40:  Mr.  Sanders.  Mr.  Frank  of  Mas- 
sachusetts. Ms.  Woolsey.  Mr.  Evans.  Mrs. 
Schroeder.  and  Mrs.  Morella. 

H.  Res.  41:  Mr.  Mazzoli.  Mr.  Jacobs,  and 
Mr.  Frank  of  Massachusetts. 


H.  Res.  45:  Mr.  Greenwood.  Mr.  Solomon. 
Mr.  Sensenbrenner.  Mr.  Baker  of  Califor- 
nia, and  Mr.  Livingston. 


February  2,  1993 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXU,  follows; 

U.  The  SPEAKER  presented  a  petition  of 
Office  of  the  County  Legislature.  Suffolk 
County.  NY.  relative  to  reinstating  funding 
for  Peconic  Bay  Estuary;  which  was  referred 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd], 

The  PRESIDENT  pro  tempore.  The 
Senate  will  come  to  order. 

The  prayer  will  be  led  by  the  Senate 
Chaplain,  the  Reverend  Dr.  Richard  C. 
Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  DJ).,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Before  the  prayer,  a  moment  of  si- 
lence. Dr.  Allan  George  Thurmond, 
Senator  Thurmond's  brother  just  died. 
Let  us  remember  the  Thurmonds  in  si- 
lence. 

Almighty  God,  Lord  of  history.  Ruler 
of  the  nations,  thank  Thee  for  our  new 
Government  and  prosper  its  efforts. 
May  Thy  blessings  be  upon  the  new 
Senators  as  they  labor.  Help  all  Your 
servants  to  be  aware  of  the  mandate 
that  transcends  that  of  the  people. 

You  have  said  "*  *  *  there  is  no 
power  but  of  God:  the  powers  that  be 
are  ordained  of  God."  (Romans  13:1) 
They  are  to  be  "ministers  of  God  for 
good." 

Grant  to  Your  servants  the  ability  to 
be  leaders  rather  than  followers,  to 
lead  the  people  to  what  is  needed— 
what  is  right^rather  than  what  the 
people  demand. 

Give  them  courage,  gracious  Lord,  to 
make  hard  decisions  that  are  unpopu- 
lar, to  submit  to  conscience  rather 
than  expediency,  enable  Your  servants 
to  fulfill  their  mandate. 

Before  I  finish,  thank  You,  Lord,  for 
the  love  and  prayers  I  have  received 
from  the  Senators  in  these  days  of 
being  laid  aside. 

In  Jesus'  name.  Amen. 


(Legislative  day  of  Tuesday,  January  5. 1993) 

consideration  of  S.  5,  the  family  and 
medical  leave  bill.  It  is  my  intention 
that  the  period  between  11  a.m.  and 
12:30  p.m.  today  be  for  the  purposes  of 
opening  statements  and  debate  only  on 
that  bill.  I  hope  shortly  to  obtain 
unanimous  consent  to  that  effect. 

Once  the  Senate  reconvenes  at  2:15 
p.m.  today,  the  Senators  should  be 
aware  that  amendments  will  be  offered 
and  rollcall  votes  could  occur  any  time 
this  afternoon  and  into  the  evening.  It 
is  my  hope  and  my  expectation  that 
the  Senate  will  expeditiously  complete 
action  on  this  bill  so  we  can  then  pro- 
ceed to  consider  S.  1,  the  National  In- 
stitutes of  Health  authorization  bill. 

Under  a  previous  order,  I  have  the 
authority  to  call  up  that  bill  following 
consultation  with  the  Republican  lead- 
er. I  have  assured  the  Republican  lead- 
er that  it  is  not  my  intention  to  go  to 
that  measure  until  the  Senate  has 
completed  action  on  the  family  and 
medical  leave  bill. 

Therefore,  Mr.  President,  cooperation 
on  the  part  of  all  Senators  would  expe- 
dite Senate  consideration  of  these 
bills,  thereby  eliminating  the  need  for 
late  night  sessions  this  week,  or  espe- 
cially on  Friday,  February  5. 

I  hope,  also,  that  we  will  be  able  to 
take  up  this  week,  following  the  NIH 
authorization  bill,  a  resolution  to  be 
jointly  sponsored  by  Senator  Dole  and 
myself  regarding  the  situation  in  So- 
malia. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Under  the  standing  order,  the  major- 
ity leader  is  recognized. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a  pe- 
riod for  morning  business  until  11  a.m., 
during  which  time  Senators  may  speak 
for  up  to  5  minutes  each.  At  11  a.m. 
this   morning,   the   Senate   will   begin 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  all  of  the  time  of  the  distinguished 
Republican  leader. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  time  of  the  two  lead- 
ers will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  There 
will  now  be  a  period  for  the  transaction 
of  morning  business  until  the  hour  of 
11  a.m.,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  Senator  from  Michigan  [Mr.  RiE- 
GLE]  is  recognized. 


COST-OF-LIVING  ADJUSTMENTS  ON 
SOCIAL  SECURITY 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Chair.  Mr.  President,  I  rise  today 
to  talk  about  the  facts  relating  to  any 


suggestion— and  I  think  mistaken  sug- 
gestion— about  reducing  or  eliminating 
cost-of-living  adjustments  on  Social 
Security.  I  want  to  just  cite  some  basic 
facts  here  so  that  we  get  a  frame  of  ref- 
erence so  that  nobody  misunderstands 
this  problem. 

First  of  all.  the  retirement  fund 
under  Social  Security  is  in  very  solid 
financial  condition,  and  it  is  not  con- 
tributing in  any  way  to  the  Federal 
deficit.  At  the  end  of  last  year,  we  had 
about  $300  billion  in  surplus — extra 
money  that  had  been  accumulated  in 
the  Social  Security  retirement  fund — 
and  this  year  we  will  add  to  that  sur- 
plus another  $53  billion.  So  this  fund  is 
in  very  strong  financial  condition,  as  it 
properly  should  be.  It  is  an  insurance 
trust  fund. 

Workers  today,  and  in  the  past,  have 
been  paying  into  that  fund,  as  have 
their  employers,  and  that  money  has 
been  building  up.  What  is  happening 
here  is  that  some  people  in  the  past, 
and  some  in  the  present  time,  say  that 
we  ought  to  eliminate  the  cost-of-liv- 
irtg  adjustment  under  Social  Security 
in  order  to  try  to  reduce  the  Federal 
deficit. 

That  is  absolute  nonsense.  It  has 
nothing  to  do  with  the  Federal  deficit. 
In  fact,  we  have  already  passed  a  law  to 
take  the  Social  Security  trust  funds 
out  of  the  Federal  budget  so  that  kind 
of  a  game  cannot  go  on. 

The  cold  fact  of  the  matter  is  that 
some  people  want  to  cut  Social  Secu- 
rity cost-of-living  increases  because 
they  do  not  want  to  have  to  make 
other  difficult  decisions  in  the  Federal 
budget,  such  as  spending  cuts,  and 
other  areas  that  actually  are  causing 
the  deficit  to  go  up,  or  to  face  honestly 
and  directly  the  question  of  revenues, 
what  tax  items  might  have  to  be  ad- 
justed, particularly  taxes  on  high-in- 
come individuals,  that  can  bring  the 
money  into  the  Government  that  it 
needs,  so  that  we  can  reduce  the  deficit 
in  that  fashion.  Obviously,  we  need  a 
jobs  program,  an  economic  growth 
strategy  that  can  make  the  economy 
accelerate  to  a  higher  level  so  that  we 
will  have  more  business  activity,  more 
income  coming  in,  and  that  will  also 
help  close  the  deficit. 

An  aggressive  jobs  strategy  is  the 
single  most  important  way  to  bring 
down  the  Federal  deficit  over  a  period 
of  time.  So  this  is  not  a  deficit  reduc- 
tion issue;  it  only  is  in  a  phony  sense. 

Let  me  tell  you  the  damage  that 
would  happen  if  the  cost-of-living  ad- 
justment in  Social  Security  were  to  be 
done  away  with  or  in  some  way  re- 
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duced.  If  the  Social  Security  adjust- 
ment for  cost-of-living  increases  were 
taken  away  for  a  year,  it  would  push  at 
least  a  half  million  seniors  down  into 
poverty.  Push  them  below  the  poverty 
line.  And  more  than  that,  it  would  re- 
duce the  standard  of  living  of  over  40 
million  people  now  receiving  Social  Se- 
curity benefits. 

In  my  home  State  of  Michigan.  I 
have  1.500.000  individuals  today  who  are 
receiving  Social  Security  benefits. 
Every  single  one  would  be  harmed  if 
they  did  not  get  that  inflation  adjust- 
ment, which  is  already  built  into  the 
law  and  built  into  the  financial  bal- 
ances that  have  accumulated  and  are 
continuing  to  accumulate  in  the  trust 
fund.  Moreover,  if  that  COLA,  that 
cost-of-living  adjustment,  were  to  be 
done  away  with  for  a  year,  the  senior 
citizens  that  are  affected  do  not  just 
lose  it  for  1  year,  they  lose  it  for  every 
year  thereafter.  So  they  would  lose  it 
this  year,  and  it  would  also  be  gone  for 
the  next  year,  and  the  year  after,  and 
the  year  after,  and  the  year  after  that, 
as  long  as  that  person  lives. 

That  is  part  of  the  accounting  trick 
in  this  whole  thing,  is  to  try  to  wring 
a  false  savings  out  that  can  be  applied 
against  a  Federal  deficit  that  has  abso- 
lutely nothing  to  do  with  the  solvency 
of  the  retirement  insurance  trust  fund. 
So  it  is  dishonest,  it  is  disingenuous,  it 
is  wrong,  and  it  ought  not  to  be  al- 
lowed to  happen. 

The  average  person  on  Social  Secu- 
rity today  gets  a  benefit  of  about  $650 
a  month;  that  is  $7,800  a  year.  Some 
people  do  not  get  that  much,  some  only 
get  $400  a  month.  Some  get  less  than 
that.  And  if  this  cost-of-living  adjust- 
ment is  to  be  done  away  with  or  re- 
duced to  just  keep  people  even  with  in- 
flation, we  are  going  to  be  taking  food 
and  medicine  right  out  of  the  mouths 
of  senior  citizens,  many  of  them  in 
very.  very  tough  financial  cir- 
cumstances. 

I  visited  many  of  them  in  their 
homes  in  Michigan.  A  lot  of  them  have 
anywhere  from  $100  or  $200  a  month 
just  in  medical  bills  for  medicines,  for 
prescription  medicines  that  they  need 
to  sustain  themselves  so  they  do  not 
have  to  go  into  an  extended  care  facil- 
ity or  into  the  hospital  and  otherwise 
have  to  face  even  worse  circumstances. 
So  seniors  need  that  protection  against 
the  rising  costs  in  inflation,  and  it  has 
been  built  in  for  that  purpose. 

So  you  have  a  situation  where  so 
many  of  the  seniors,  now.  are  getting 
by  just  on  their  Social  Security  in- 
come. In  many  cases  it  is  a  very  low 
figure  anyway.  If  you  do  not  allow  that 
annual  inflation  adjustment,  what  hap- 
pens is  you  are  reducing  their  standard 
of  living,  because  their  utility  bills  are 
going  up.  their  food  bills  are  going  up. 
their  prescription  drug  bills  are  going 
up,  their  doctor  bills  are  going  up — ev- 
erything is  going  up.  And  so  that  is 
why  we  have  built  in  this  annual  ad- 


justment in  Social  Security,  so  they  do 
not  fall  behind  and  they  do  not  fall 
into  poverty. 

As  I  say.  we  have  over  $300  billion 
collected  in  that  fund  right  now,  pre- 
cisely to  protect  our  seniors,  both  for 
their  basic  retirement  benefits  and  to 
see  to  it  that  those  COLA  benefits, 
those  cost-of-living  adjustments  each 
year,  can  take  place. 

I  want  to  say  a  couple  of  other  things 
with  respect  to  what  is  going  on  here 
in  terms  of  the  budget  game  that  is  un- 
derway. And  I  resent  it  deeply,  as  a 
member  of  the  Senate  Budget  Commit- 
tee. I  have  a  chart  here  that  shows  the 
buildup  in  Federal  deficits,  as  we  re- 
port them  now.  since  1985  and  stretch- 
ing out  to  the  year  1998.  As  they  have 
been  going  up  here— it  is  the  red  zone 
that  you  see  here — they  have  been 
climbing  up  through  the  current  year. 
We  see  that  in  1992.  the  Federal  budget 
deficit  was  approximately  $300  billion. 

But  if  you  see  this  sort  of  orange-col- 
ored area  at  the  top,  this  represents  ad- 
ditional Government  spending  all 
across  the  spectrum  of  Government 
that  in  fact  has  been  financed  by  going 
into  the  Social  Security  fund  and  bor- 
rowing the  money  and  taking  it  out — 
not  to  spend  on  Social  Security  but  to 
spend  on  other  things.  So  we  are  as- 
signing that  much  money  in  the  bal- 
ance of  the  Social  Security  trust  fund 
to  actually  finance  the  rest  of  Govern- 
ment that  has  nothing  to  do  with  So- 
cial Security. 

So.  in  fact  the  real  deficit  is  not  at 
this  level,  which  is  where  we  say  it  is; 
it  is  up  at  this  higher  level,  which  is 
about  $350  billion. 

Why  do  I  take  the  time  to  make  that 
point?  Because  by  using  the  Social  Se- 
curity surpluses,  tapping  those  sur- 
pluses to  pay  for  things  that  have  noth- 
ing to  do  with  Social  Security,  we  have 
had  the  effect  of  making  the  deficit 
seem  lower  than  it  really  is.  So  now 
somebody  has  figured  out  if  you  come 
in  here  and  you  chisel  seniors  a  little 
bit  and  you  take  away  the  cost-of-liv- 
ing adjustment,  you  can  actually  re- 
duce the  outlays  in  that  area.  You  will 
have  even  a  bigger  surplus  and  there- 
fore you  will  have,  in  effect,  more 
budget  money  to  spend  somewhere  else 
on  other  things  and  that  is  what  is 
going  on  here.  That  is  what  has  been 
going  on  for  years  and  that  is  what  is 
behind  the  notion  of  those  who  argue 
that  the  cost-of-living  adjustment 
ought  to  be  reduced  or  eliminated. 

I  have  not  heard  the  President  say 
that  and  I  do  not  believe  that  he  feels 
that  way.  He  is  too  smart  for  that  and 
his  campaign  was  not  about  that.  And 
I  expect  the  cost-of-living  adjustment 
under  Social  Security  will  be  protected 
because  there  will  be  those  of  us  on 
this  floor  who  will  fight  to  protect  it  as 
we  have  before  over  the  decade  of  the 
1980's.  We  had  a  major  fight  on  this 
floor  in  an  effort  to  eliminate  the  mini- 
mum benefit  under  Social  Security.  I 


remember  it  well  because  I  led  the 
fight  against  it  on  this  floor  and  we  fi- 
nally were  successful,  despite  President 
Reagan's  desire  to  try  to  do  it.  What  is 
happening  here,  in  order  to  forestall  a 
tax  increase  on  high-income  people, 
those  people  earning  over  $200,000  a 
year,  there  is  an  effort  to  try  to  come 
in  here  and  effect  a  false  budget  saving 
and  false  deficit  reduction  number  by 
chiseling  down  and  squeezing  down  the 
cost-of-living  adjustment  for  people  on 
Social  Security. 

It  is  not  right.  It  is  not  justified.  And 
I  think  if  that  issue  is  brought  forward 
by  anybody  it  will  be  defeated. 

Finally,  we  need  an  economic  growth 
strategy  if  we  are  going  to  solve  this 
deficit  problem.  We  need  8  million  jobs 
in  the  private  sector  of  our  economy 
over  the  next  4  years.  That  is  2  million 
jobs  a  year,  165,000  jobs  a  month.  And 
we  need  them  now.  The  economic  plan 
has  to  be  aimed  at  every  single  dimen- 
sion to  driving  job  growth  in  this  coun- 
try. We  see  Sears  getting  rid  of  50.000 
employees.  We  see  IBM  getting  rid  of 
employees.  There  is  a  story  in  the  Wall 
Street  Journal  today:  Small  business  is 
not  hiring  employees  the  way  they 
should.  We  need  a  strategy  that  will 
drive  job  growth  in  this  country.  Job 
growth  will  lift  the  level  of  economic 
activity,  the  revenues  going  to  families 
and  government,  and  that  is  the  way  to 
bring  the  deficit  down.  There  is  not 
any  other  way  to  do  it  for  a  practical 
matter. 

For  the  President  to  have  said,  as  he 
properly  did.  that  he  is  going  to  try  to 
reduce  this  deficit  $145  billion  annually 
over  the  next  4  years— that  is  a  reason- 
able goal  to  strike.  But  we  have  to  do 
that  with  respect  to  an  aggressive  job 
growth  strategy,  and  that  means  we 
have  to  have  all  the  components.  We 
have  to  be  tough  on  the  trade  area.  We 
have  to  change  our  tax  laws  to  drive 
private  investment  that  creates  jobs. 
There  is  a  whole  list  of  other  things  I 
might  mention  if  there  were  more  time 
here  today.  But  to  take  it  out  of  the 
hides  of  low-income  seniors  makes  no 
sense.  It  is  wrong.  And  it  has  to  be  pre- 
vented. 

I  thank  the  Chair. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Family  and  Medical  Leave  Act.  S.  5. 
comes  before  the  Senate,  that  the  pe- 
riod from  that  time,  which  is  now  ex- 
pected to  be  at  11  a.m.  this  morning, 
until  the  Senate  reconvenes  at  2:15 
p.m..  be  for  purposes  of  debate  only  and 
that  no  amendments  be  in  order  during 
that  time. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
state  for  the  record  this  has  previously 
been  cleared  with  the  Republican  lead- 
er prior  to  my  making  the  request. 

Mr.  RIEGLE.  Mr.  President,  I  make  a 
point  of  order  a  quorum  is  not  present. 


The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized for  not  to  exceed  5  minutes  in 
morning  business. 


SOCIAL  SECURITY 

Mr.  GORTON.  Mr.  President,  last 
week  reports  began  to  surface  that  the 
Clinton  administration  is  considering 
cuts  in  Social  Security  as  a  way  to 
help  reduce  the  budget  deficit.  By  the 
end  of  the  week,  those  reports  had  been 
confirmed  by  several  members  of  the 
new  administration. 

This  proposal  is  extremely  troubling. 
It  seems  to  this  Senator  outrageous 
that  the  first  thing  this  administration 
looks  at  to  solve  the  budget  deficit  Is 
Social  Security.  First,  and  perhaps 
foremost.  Social  Security  is  not  re- 
sponsible for  the  deficit.  During  the 
current  year,  the  Social  Security  sys- 
tem will  run  a  $53  billion  surplus  while 
the  rest  of  the  Federal  Government 
comes  up  with  a  $310  billion  deficit. 

Cutting  Social  Security  is  the  abso- 
lute wrong  approach  to  solving  our  cur- 
rent deficit  problems,  and  this  Senator 
will  oppose  any  attempts  by  the  new 
administration  to  tamper  with  it.  Nei- 
ther this  nor  any  other  administration 
should  balance  the  budget  on  the  backs 
of  our  senior  citizens  who  have  paid 
into  the  Social  Security  system  for 
their  entire  lives. 

Social  Security  recipients  have  a  sa- 
cred contract  with  their  Government 
which  I  believe  should  be  irrevocable 
and  nonnegotiable.  Many  of  our  senior 
citizens  rely  on  Social  Security  as 
their  main,  if  not  their  sole,  means  of 
support.  We  should  not  renege  on  a 
promise  to  these  people  with  respect  to 
a  program  so  vital  to  their  lives. 

During  my  first  term  in  this  body. 
Mr.  President,  I  made  a  mistake  simi- 
lar to  the  one  the  Clinton  administra- 
tion is  making  now.  I  looked  at  the 
numbers  and  not  at  the  people  affected. 
I  learned  a  valuable  but  expensive  les- 
son in  1986  when  the  voters  of  my  State 
chose  not  to  reelect  me.  But  I  learned 
more  than  a  simple  political  lesson  in 
that  year.  I  learned  the  importance  of 
listening.  I  learned  that  the  concerns 
of  my  constituents  were  my  concerns 
and  that  I  was  their  voice  in  Washing- 
ton, DC.  I  listened  to  thousands  of 
Washington  seniors  from  across  my 
State,  and  I  have  come  to  view  the  So- 
cial Security  system  as  more  than 
numbers  on  a  balance  sheet.  What  the 
people  back  home  taught  me  was  that 
the  Social  Security  system  was  dif- 
ferent, that  it  was  special  and  that  is 


was  not  to  be  used  for  anything  other 
than  what  it  was  Intended  for:  The  re- 
tirement of  our  senior  citizens. 

When  I  ran  for  the  Senate  again  in 
1988,  I  made  a  solemn  vow  to  the  people 
of  Washington  State  that  I  would  not 
vote  to  cut  Social  Security,  and  I  will 
not  do  so  now.  And  the  reason  I  will 
not  do  so  is  that  Social  Security  Is  un- 
like any  other  program  in  the  Federal 
Government.  We  have  asked  our  citi- 
zens to  pay  into  this  program  over  the 
course  of  their  working  lives.  In  ex- 
change for  that,  we  have  promised 
them  a  fair  and  reliable  return  on  their 
money. 

Our  seniors  trusted  their  Govern- 
ment, they  invested  in  the  system  and 
now  when  they  have  reached  retire- 
ment age  and  can  no  longer  work,  they 
have  no  other  option  than  to  rely  on 
the  word  of  their  Government.  It  is  a 
sacred  bond  in  which  they  have  in- 
vested their  entire  lives. 

I  am  afraid  that  what  the  Clinton  ad- 
ministration sees  is  a  large  surplus  in 
the  Social  Security  system  and  an  easy 
solution  to  budget  woes,  but  this  sur- 
plus is  there  by  design.  It  is  being  built 
up  to  provide  for  benefits  in  the  future 
and  it  should  not  be  tampered  with  be- 
cause those  benefits  will  be  needed  in 
the  future.  We  cannot  allow  Social  Se- 
curity to  be  milked  like  some  cash  cow 
in  order  to  pay  for  bloated  and  ineffi- 
cient Government  programs. 

There  is  no  question,  of  course,  that 
budget  cuts  need  to  be  made  and  that 
many  of  these  cuts  will  be  politically 
unpopular.  I  understand  that,  but  those 
cuts  will  not  come  from  Social  Secu- 
rity today,  tomorrow  or  in  the  future. 

Social  Security  is  not  just  another 
Government  program.  It  is  a  contract 
between  our  seniors  and  their  Govern- 
ment. It  is  vital  to  America's  seniors, 
and  I  will  oppose  any  and  all  attempts 
to  cut  It. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDENT  pro  tempore.  The 
Chair,  pursuant  to  the  provisions  of 
Public  Law  92-484,  appoints  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
BERGER]  as  a  member  of  the  Tech- 
nology Assessment  Board,  vice  the 
Senator  from  Alaska  [Mr.  Stevens]. 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore, 
absence  of  a  quorum  has  been 
gested.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Washington  [Mr. 
Gorton],  is  recognized  for  not  to  ex- 
ceed 5  minutes. 


The 
sug- 

pro- 
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THE  FAST  FLUX  TEST  FACILITY 

Mr.  GORTON.  Mr.  President,  for  a 
number  of  years  I  have  worked  with 
the  rest  of  the  Washington  State 
congessional  delegation  and  many  of 
my  Senate  colleagues  to  preserve  the 
Fast  Flux  Test  Facility,  or  FFTF,  at 
the  Hanford  site.  I  was  thus  extremely 
pleased  to  learn  yesterday  that  Sec- 
retary of  Energy  OLeary  has  put  on 
hold  the  cold  standby  order  for  FFTF 
that  was  issued  by  former  Secretary 
Watkins  only  weeks  ago.  This  decision 
demonstrates  that  Secretary  O'Leary 
is  keeping  an  open  mind  about  DOE 
programs,  and  gives  FFTF  employees 
and  the  Hanford  community  hope  that 
their  magnificent  facility  may  once  be 
used  to  its  full  potential. 

The  FFTF  was  originally  constructed 
as  part  of  the  U.S.  breeder  reactor  pro- 
gram. It  is  the  Nation's  safest  and 
most  modern  test  reactor,  and  by  vir- 
tue of  its  size  and  design  is  among  the 
most  versatile  in  the  world.  FFTF 
meets  all  Nuclear  Regulatory  Commis- 
sion licensing  standards,  and  is  the 
only  DOE  reactor  to  have  ever  under- 
gone an  NRC  technical  safety  review. 
It  has  also  won  both  the  National  En- 
dowment for  the  Arts'  Design  Achieve- 
ment Award  and  the  National  Energy 
Research  Organizations  Award  for  re- 
search and  development  achievements. 
All  who  have  been  Involved  in  the 
FFTF  Program  have  a  great  deal  of 
which  to  be  proud. 

Unfortunately,  cancellation  of  the 
U.S.  Breeder  Reactor  Program  left 
FFTF  without  a  primary  mission.  Sec- 
retary Watkins  therefore  announced  in 
1990  his  intention  to  shut  down  the  re- 
actor, stating  that  the  department 
could  no  longer  justify  the  expense  of 
its  operation. 

Since  that  time,  the  Westinghouse 
Hanford  Co.;  former  Governor  Gardner 
and  the  Washington  congressional  dele- 
gation have  worked  together  to  develop 
a  plan  to  operate  FFTF  as  a  multipur- 
pose, international  user  facility.  Public 
and  private  entities  with  an  interest  in 
the  reactor's  scientific  and  commercial 
capabilities  were  approached,  and  com- 
mitments of  financial  and  in-kind  sup- 
port were  secured.  This  marketing  ef- 
fort has  been  tremendously  successful, 
as  evidenced  by  the  $8  million  which 
the  Japanese  Science  and  Technology 
Agency  budgeted  for  FFTF  in  its  fiscal 
year  1992  budget,  and  the  50  million 
dollars'  worth  of  components  and  fuel 
promised  by  European  nations.  The 
marketing  team  further  concluded  that 
"*  *  *  if  DOE  were  to  commit  to  longer 
term  operation  of  FFTF,  over  the  next 
4-  to  6-years  [the]  level  of  non-DOE 
funding  could  be  brought  up  to  a  level 
of  about  half  the  FFTF  operating 
costs." 

To  be  frank,  these  considerable  com- 
mitments were  secured  with  less  than 
the  full  support  of  the  Department  of 
Energy.  DOE  set  unrealistic  and  shift- 
ing targets  for  non-Federal  participa- 


1672 


CONGRESSIONAL  RECORD— SENATE 


tion,  and  never  put  its  departmental 
heart  into  the  marketing  effort.  As 
such,  the  marketing  study  should  not 
be  viewed  as  an  exhaustive  review  of 
cost-sharing  potential. 

DOE  nevertheless  decided  in  March 
1992  that  it  would  place  the  reactor  in 
hot  standby  status,  citing  failure  of  the 
marketing  team  to  secure  significant 
outside  financial  support.  Secretary 
Watkins  did,  however,  agree  to  con- 
tinue to  evaluate  potential  Federal 
missiors  for  the  facility.  Congress  re- 
spondeo  by  again  appropriating  enough 
money  to  run  the  reactor  in  fiscal  year 
1993,  and  jy  including  language  in  the 
Energy  Policy  Act  that  directs  DOE  to 
maintain  the  reactor's  operational  sta- 
tus. 

Despite  this  clear  signal  from  Con- 
gress, Secretary  Watkins  announced  on 
January  11  that  FFTF  would  be  placed 
in  cold  standby.  He  stated  that  no  Fed- 
eral mission  justified  continued  oper- 
ation of  the  reactor,  as  the  facility 
could  not  compete  with  Russian 
sources  in  the  production  of  plutonium 
238  for  space  missions  and  had  insuffi- 
cient capacity  to  be  used  for  nuclear 
weapons  destruction. 

This  announcement  was  a  great  dis- 
appointment, but  no  surprise.  It  has 
been  apparent  for  some  time  that  Sec- 
retary Watkins  and  certain  members  of 
this  staff  did  not  share  my  vision  for 
the  future  of  FFTF.  and  were  unlikely 
to  change  their  minds.  It  is  for  this 
reason  that  I  and  the  rest  of  the  Wash- 
ington delegation  asked  incoming  Sec- 
retary O'Leary  to  place  the  cold  stand- 
by order  on  hold  and  reexamine  the 
FFTF  Program  for  a  broader  perspec- 
tive. 

Mr.  President,  Secretary  Watkins 
was  probably  correct  in  stating  that  no 
single  Federal  mission  would  in  the 
near  future  justify  the  continued  oper- 
ation of  FFTF.  But  to  view  the  issue 
from  this  angle  is  to  underestimate  the 
reactor's  versatility.  FFTF  is  capable 
of  conducting  several  missions  simul- 
taneously or  in  sequence,  allowing  sig- 
nificant cost  sharing  by  both  Federal 
and  non-Federal  users.  I  am  convinced 
that  if  pursued  vigorously  the  multi- 
mission  concept  would  enable  the  Unit- 
ed States  to  produce  its  own  plutonium 
238  at  a  competitive  cost,  as  well  as 
perform  weapons  destruction  tests  and 
other  Federal  missions.  I  have  already 
noted  that  the  interest  and  support  we 
can  expect  from  foreign  governments 
and  utilities,  and  am  pleased  to  say 
that  there  is  strong  interest  among  pri- 
vate firms  in  producing  medical  iso- 
topes at  FFTF. 

Clearly  a  cooperative  use  agreement 
Involving  so  many  players  will  not  be 
arranged  overnight.  In  fact,  it  will  not 
be  arranged  at  all  if  the  Department  of 
Energy  does  not  commit  itself  whole- 
heartedly to  the  process.  But  the  po- 
tential is  there,  Mr.  President,  and  I 
am  heartened  that  Secretary  O'Leary 
has  taken  a  step  in  the  right  direction 
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by  placing  the  cold  standby  order  on 
hold. 

Mr.  President,  the  FFTF  employs 
nearly  1.000  people  at  Hanford.  and 
could  be  the  technological  cornerstone 
upon  which  the  Hanford  community 
builds  its  future  as  a  science  and  tech- 
nology center.  But  I  do  not  support 
FFTF  solely  as  a  jobs  project.  I  truly 
believe  that  the  reactor,  its  appur- 
tenant facilities  and  the  people  who 
work  there  comprise  a  national  asset 
that  is  too  precious  to  throw  away.  I 
am  optimistic  that  Secretary  O'Leary 
will  reach  the  same  conclusion,  and 
will  welcome  the  opportunity  to  dis- 
cuss the  matter  with  her. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Nevada  [Mr.  Reid] 
is  recognized  for  not  to  exceed  5  min- 
utes. 

Mr.  REID.  Mr.  President.  I  note  that 
there  are  no  other  Senators  present 
and  wishing  to  speak.  I  ask  unanimous 
consent,  therefore,  that  I  be  allowed  to 
speak  for  up  to  10  minutes. 

The  PRESIDENT  pro  tempore.  There 
being  no  objection,  the  Senator  from 
Nevada  [Mr.  Reid]  will  be  recognized 
for  not  to  exceed  10  minutes. 


HYDROGEN  AS  A  RENEWABLE. 
SUSTAINABLE  ENERGY  SOURCE 
Mr.  REID.  Mr.  President,  about  3 
weeks  ago.  on  a  fierce  night  with  rag- 
ing seas  and  devastating  winds  ripping 
the  coastline  of  Scotland,  the  oil  tank- 
er Braer  ran  around  off  the  coast  of  the 
Shetland  Islands.  The  cargo  of  the 
Braer  contained  25  million  gallons  of 
crude  oil.  This,  Mr.  President,  is  twice 
the  amount  involved  in  the  devastating 
Exxon  Valdez  spill  in  1989.  a  spill  that 
cost  more  than  $3  billion  already,  and 
it  Is  still  not  complete. 

High  seas  and  blustery  weather  pre- 
vented assistance  from  anyone  reach- 
ing the  Braer.  and  it  subsequently 
broke  up.  depositing  its  cargo  of  crude 
oil  on  the  Shetlands  coastline.  The 
winds  and  seas  churned  must  of  this  oil 
into  a  fine  mist,  allowing  it  to  blow 
over  and  settle  on  the  rich  grazing 
lands  of  the  Shetland  Islands. 

The  Shetlands.  home  to  some  23.000 
people  are  quickly  learning  what  the 
legacy  of  modern  technology  can  mean. 
With  the  construction  of  a  large  oil 
terminal  in  the  1970's  in  the  northern 
area  of  the  islands,  the  threat  of  an  oil- 
spill  disaster  has  often  been  on  the 
minds  of  the  once  pastoral-oriented 
Shetland  Island  residents.  The  supreme 
irony  is  that  the  accident  did  not  occur 
at  or  as  a  result  of  any  activity  associ- 
ated with  the  terminal.  It  wais  just  a 
ship  passing  in  the  night:  a  ship  that 
has  left  a  legacy  local  residents  may 
never  recover  from. 

Mr.  President,  the  Shetlands  are 
home  to  a  bird  population  of  tens  of 
thousands,  more  than  8,000  seals,  and 
1.000  otters.  And  the  entire  area  is  an 
extremely   important  North   Sea  fish- 


ery. The  islands  are  a  major  stop  for 
migratory  birds  and  waterfowl,  and  it 
is  impossible  to  assess  the  long-term 
effects  the  recent  spill  will  have  on  the 
breeding  habits  of  many  animal  spe- 
cies. 

On  January  22  of  this  year,  less  than 
2  weeks  ago,  a  predawn  collision  of  two 
supertankers  occurred  from  the  coast 
of  the  Indonesian  Island  of  Sumatra. 
This  involved  the  Danish-owned  Maersk 
Navigator,  carrying  78  million  gallons 
of  crude  oil.  nearly  8  times  the  amount 
of  oil  involved  in  the  Exxon  Valdez 
spill.  This  was  the  fourth  such  spill 
since  December  2  of  last  year,  four 
spills  within  a  span  of  approximately  7 
weeks.  But.  Mr.  President,  this  is 
unique  because  during  a  24-hour  period 
in  1989.  three  spills  occurred  within  a 
span  of  24  hours. 

The  history  of  oilspills  throughout 
the  world  is  a  startling  account  of  en- 
vironmental degradation  and  economic 
ruin.  And  yet  I  suggest  that  most  of  us 
are  not  aware  of  all  the  spills  that  have 
taken  place  throughout  the  world  and 
the  severity  and  extent  of  the  damage 
that  has  been  inflicted  on  thousands  of 
miles  of  coastline  and  countless — I  re- 
peat, countless — oceanic  resources. 

Much  of  this  damage  could  have  been 
avoided  if  we  had  been  looking  at  alter- 
native solutions  to  our  energy  prob- 
lems. This  country's  policy  of  pursuing 
an  energy  strategy  that  embraces  the 
importation  of  oil  is  Hawed  for  many 
reasons.  Among  them  is  the  role  that 
oil  plays  in  balancing  our  national  se- 
curity interests,  which  many  argue 
forced  us  into  the  Persian  Gulf  war. 

Additionally,  the  environmental  and 
economic  consequences  of  our  addic- 
tion to  oil  are  simply  too  extensive  and 
severe  to  justify  such  a  policy.  But 
most  important,  we  have  the  capability 
of  developing  the  technology  to  rely  on 
alternate  and  renewable  sources  of  en- 
ergy right  here  In  this  country,  remov- 
ing the  threat  of  more  tragic  events 
such  as  I  have  just  described. 

Golob's  Oil  Pollution  Bulletin,  which 
has  kept  records  since  1976  on  oilspills. 
has  a  list  that  they  refer  to  as  the  top 

10  spills.  Although  it  is  the  Who's  Who 
of  oilspill  lists,  the  amount  of  oil  on 
this  list  is  small  compared  to  a  few  of 
those  that  did  not  make  the  top  10.  The 
top  10  spills  account  for  a  total  of  ap- 
proximately 50  million  gallons  of  oil. 

It  is  interesting  to  note  how  that  fig- 
ure compares  with  3  spills  that  did  not 
make  the  top  10,  Mr.  President.  For  ex- 
ample, the  1979  rig  blowout  in  the  Gulf 
of  Campeche  in  Mexico,  resulting  in  a 
spill  of  approximately  140  million  gal- 
lons—remember, the  Exxon  Valdez  was 

11  million— the  1977  Amoco  Cadiz  spill  In 
Brittany.  France,  which  spilled  68  mil- 
lion gallons;  and  the  champion  of  them 
all,  Mr.  President,  the  1991  spill  of  over 
250  million  gallons  in  the  Persian  Gulf, 
the  result  of  the  work  of  Saddam  Hus- 
sein. 

Environmental  damage  is  hard  to  de- 
scribe as  a  result  of  these  spills.  Shore 
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birds  have  died  by  the  tens  of  thou- 
sands; oyster  kills;  fish  species  de- 
stroyed. The  damage  to  people  we  can- 
not calculate — flora,  fauna,  jobs,  sce- 
nery. 

As  an  exmaple,  the  Valdez  spill,  one 
of  the  smaller  spills,  Mr.  President, 
which  took  place  in  March  1989,  within 
3  days,  the  spill  had  spread  35  miles. 
and  by  the  end  of  the  first  week  it  cov- 
ered 1,000  square  miles.  By  the  winter 
of  1989  and  1990,  the  spill  had  caused 
the  death  of  tens  of  thousands  of  sea 
birds,  over  1,000  otters,  and  over  100 
birds  of  prey. 

The  nearly  11-million-gallon  slick 
spread  over  17,000  square  miles  of  Alas- 
ka's coastal  ocean  and  oiled  some  1,200 
miles  of  shoreline  that  included  three 
national  parks,  three  national  wildlife 
refuges,  and  a  national  forest;  more  sea 
birds  and  mammals  were  killed  than  in 
any  other  recorded  spill  in  history; 
over  $100  million  has  been  spent  just  to 
study  the  damage  of  the  Valdez  spill. 

The  economic  consequences  of  this 
spill  are  staggering.  As  I  have  said  a 
total  of  over  S3  billion  has  been  spent 
in  cleanup  efforts  resulting  from  this 
disaster  and  much  more  needs  to  be 
done.  The  costs  do  not  consider  the  ex- 
ternal costs  relating  to  litigation,  cost 
of  studies,  and  subsequent  legislation. 

Ultimately.  Mr.  President,  this  coun- 
try has  to  ask  the  question:  How  much 
is  enough?  Is  250  million  gallons  in  the 
Persian  Gulf  enough?  Is  11  million  gal- 
lons on  the  coast  of  Alaska  enough?  Do 
we  need  more?  Do  we  need  more  than 
the  spill  of  the  Amoco  Cadiz  or  do  we 
need  more  than  the  Boehlen  spill  of  1976 
and  the  Olympic  Bravery  spill?  And  on 
and  on. 

When  will  we  say  to  ourselves  that 
we  have  been  pursuing  an  energy  pol- 
icy, an  energy  objective  that  is  beset 
by  hugh  financial  investment  costs  and 
fraught  and  environmental  con- 
sequences of  staggering  proportions?  I 
say  now  is  the  time  to  pursue  alternate 
energy  sources  of  the  renewable  vari- 
ety. And  today,  Mr.  President.  I  want 
to  talk  specifically  about  hydrogen. 

Hydrogen  is  the  same  source  of  en- 
ergy that  has  taken  a  man  to  the  Moon 
and  has  taken  numerous  people  into 
outer  space.  It  is  available  in  abundant 
quantities.  Where?  It  is  available  right 
here  at  home.  Should  we  choose  to  pro- 
tect the  environment,  stabilize  our  na- 
tional security,  save  billions  and  bil- 
lions of  dollars,  and  take  the  lead  on 
research  and  development  in  the  world 
energy  arena,  we  can  enjoy  an  energy 
future  that  relies  on  hydrogen,  a  clean, 
a  renewable  source  of  energy. 

I  am  not  the  first  to  speak  about  hy- 
drogen in  the  Senate.  My  colleague. 
Senator  TOM  Harkin  of  Iowa,  has  been 
a  champion  of  alternate  sources  of  en- 
ergy including  hydrogen  for  a  number 
of  years.  Well,  Senator  Harkin  has  an 
ally. 

Hydrogen  is  a  clean  burning  fuel  that 
virtually  eliminates  any  threat  from 


the  environment.  Hydrogen  is  the  sim- 
plest, lightest,  and  most  abundant  ele- 
ment in  the  universe.  Because  of  the 
incidence  with  which  it  occurs  and  the 
fact  that  its  source  is  sustainable,  it 
makes  common  sense  to  develop  the 
technology  to  rely  on  hydrogen  as  the 
major  energy  source — not  an  energy 
source,  but  the  energy  source. 

Hydrogen  can  reduce  our  current  en- 
ergy costs  by  50,  60.  70  percent  through 
a  number  of  technical  applications  and 
characteristics.  First  of  all  it  generates 
no  pollution  when  it  burns.  So  the  cost 
of  pollution  control  equipment  is  basi- 
cally eliminated. 

Other  renewable  energy  sources, 
solar,  wind,  and  geothermal,  for  exam- 
ple, only  occur  in  given  times  or  under 
certain  circumstances,  placing  some 
restraint  on  their  availability.  Hydro- 
gen is  not  subject  to  these  restraints. 
Hydrogen  can  be  produced  from  any  of 
those  naturally  occurring  energy 
sources  and  stored  and/or  transported 
as  needed  making  it  much  more  avail- 
able and  a  more  attractive  option.  Hy- 
drogen production  can  be  accomplished 
by  different  means  though  the  most 
common  methods  are  reformulation  of 
gasoline,  or  the  electrolysis  process, 
both  of  which  are  relatively  simple. 

In  addition,  hydrogen  exists  in  paper, 
human  waste.  DNA,  and  virtually  any- 
thing that  exists,  and  hydrogen  can  be 
generated  from  solar  plants,  ocean 
thermal  plants  or  green  plants.  Hydro- 
gen is  already  used  in  a  wide  range  of 
energy,  industrial,  and  chemical  activi- 
ties throughout  the  country  such  as 
fuel  production,  plastics,  electronics, 
and  fertilizers. 

Mr.  President.  I  mentioned  all  of 
these  massive  spills.  If  in  fact  one  of 
these  ships  had  been  carrying  hydrogen 
fuel,  the  product  that  leaked  from 
those  vessels  would  be  water  vapor. 
That,  in  effect,  is  the  pollution  from 
hydrogen — water,  water  vapor. 

Right  now  there  are  engineering 
teams  from  Germany,  Japan,  France, 
Netherlands,  Brazil,  and  even  the  new 
Russian  Republics,  already  engaged  in 
research  and  development  of  hydrogen 
as  a  source  of  fuel  for  vehicles  and  as  a 
major  source  of  energy  in  broader  com- 
mercial applications. 

Japan  and  Germany  are  way  ahead  of 
the  rest,  way  ahead  of  the  United 
States.  We  must  not  allow  this  coun- 
try, our  country,  to  be  forced  to  buy 
hydrogen  powered  vehicles  from  Japan 
or  Germany  because  we  refused  to 
make  the  effort  to  develop  our  own  hy- 
drogen fuel  program.  The  program  as  it 
presently  exists  within  the  Department 
of  Energy  is  not  adequate  either  in 
terms  of  its  composition  or  in  terms  of 
its  funding. 

We  are  currently  using  hydrogen  for 
fuel  in  NASA  space  programs.  Lock- 
heed has  a  plane  on  the  drawing  board 
that  will  bum  hydrogen,  and  prototype 
hydrogen  homes  and  cars  are  already 
available  in  this  country.  Hydrogen  re- 


search has  made  giant  strides  in  recent 
years,  and  the  future  is  bright  if  we 
make  a  further  commitment  to  R&D. 

America  has  taken  the  lead  in  the 
merging  technologies,  in  the  fields  of 
energy,  communications,  or  aerospace. 
There  is  no  reason  why  cutting  edge 
technology  in  the  renewable  energy 
sector  should  not  be  done  here  in  the 
United  State  rather  than  in  Germany 
and  Japan,  or  Brazil. 

I  was  encouraged  to  note  that  our 
new  Secretary  of  Energy.  Hazel 
O'Leary.  in  response  to  questions  sub- 
mitted by  the  Energy  and  Natural  Re- 
sources Committee  during  her  con- 
firmation hearings,  spoke  favorably 
about  hydrogen.  She  said. 

Hydrogen  has  great  promise  as  a  renewable 
source  of  energy  for  the  21st  century.  I  in- 
tend to  conduct  a  thorough  review  of  the  De- 
partment's research  and  development  port- 
folio. I  expect  this  review  will  demonstrate 
the  need  for  increased  research  in  this  area. 

I  look  forward  to  working  with  the 
new  Energy  Secretary  on  this  issue  be- 
cause program  is  so  underfunded  that  a 
program  at  DOE  really  does  not  exist. 
Four  million  dollars  is  what  we  had 
last  year  to  study  hydrogen.  We  spend 
that  much  in  importing  oil  in  a  matter 
of  seconds  in  this  country.  We  seat  a 
man  to  the  Moon  with  hydrogen  fuel. 
Should  we  not  be  able  to  send  A.ner- 
ican  automobiles  along  our  earthly 
streets  and  highways  witn  hydrogen 
fuel?  Of  course  we  should. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  The  Senator  from  Mis- 
sissippi [Mr.  Cochran]  is  recognized. 


THE  SENATE  SCHEDULE 

Mr.  COCHRAN.  Mr.  President,  on  the 
schedule,  we  are  taking  up  the  family 
and  medical  leave  bill  and  following 
that  the  reauthorization  of  the  Na- 
tional Institutes  of  Health. 

I  know  there  is  also  a  resolution  that 
has  been  scheduled,  or  discussed  as  a 
possible  agenda  item,  dealing  with  the 
deployment  of  our  forces  in  Somalia. 

I  do  not  know  when  the  leader  in- 
tends to  bring  that  resolution  up.  But, 
it  occurs  to  me  that  the  Senate  should 
express  to,  not  only  our  administra- 
tion, but  to  the  U.N.  leadership,  that 
the  United  States  military  forces  in 
Somalia,  while  they  have  done  an  out- 
standing job,  while  we  support  the  fact 
that  they  have  been  deployed  and  com- 
mend them  for  exercising  the  kind  of 
military  control  that  is  required  to  get 
food  assistance  to  the  people  who  need 
it — there  must  be  a  time  for  terminat- 
ing the  unilateral  responsibility  for 
this  military  operation. 

It  was  intended  that  as  soon  as  the 
situation  was  stabilized  from  a  mili- 
tary standpoint  that  the  United  Na- 
tions would  assume  the  responsibility 
for  keeping  the  peace,  for  making  sure 
that  foodstuffs  were  not  stolen,  that 
warloads    did    not    intimidate    relief 
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workers,  and  that  those  who  were  suf- 
fering were  given  relief.  But  this  can- 
not be  just  a  responsibility  of  the  U.S. 
Marine  Corps  or  U.S.  military  forces. 

I  am  hoping  that  the  resolution  we 
bring  to  the  floor  will  contain  language 
which  will  urge  the  U.N.  Security 
Council  to  make  a  decision  to  organize 
an  international  effort  that  would  do 
what  the  U.S.  Marine  Corps  is  now 
doing  virtually  by  itself. 

There  is  a  limit  to  what  we  should 
spend  in  this  effort,  and  I  am  hoping 
that  the  Secretary  General  of  the  Unit- 
ed Nations,  Mr.  Boutros  Boutros-Ghali, 
will  move  quickly  to  reach  an  agree- 
ment with  the  U.S.  negotiators. 

I  understand  our  Secretary  of  State 
has  met  this  week  in  New  York  with 
the  Secretary  General.  It  seems  that 
they  are  doing  some  talking,  and  they 
are  discussing  the  options.  It  is  now 
time  to  reach  an  agreement,  arrive  at  a 
timetable  for  the  orderly  withdrawal  of 
U.S.  military  forces,  and  a  takeover  of 
the  responsibility  by  a  U.N.  peacekeep- 
ing force. 

I  am  sure  the  United  States  would 
support  and  participate  in  a  multi- 
national force,  but  time  is  running  out 
on  our  willingrness  to  do  this  job  by 
ourselves. 
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BUSH  RETROSPECTIVE 

Mr.  COCHRAN.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
the  Senate  a  recent  column  written  by 
Philip  Terzian,  associate  editor  of  the 
Providence,  RI,  Journal  which  was 
printed  in  the  January  27,  1993,  editions 
of  the  Memphis,  TN,  Commercial  Ap- 
peal. 

Mr.  Terzian  made  some  very  thought- 
ful and  well-stated  observations  about 
the  half-century  of  public  service  ren- 
dered by  former  President  George 
Bush,  from  the  time  he  entered  the 
Armed  Forces  in  1942  and  became  the 
U.S.  Navy's  youngest  aviator  until  his 
recent  retirement. 

President  Bush  has  earned  our  deep- 
est appreciation  and  most  sincere 
thanks  and  congratulations  for  his  dis- 
tinguished record  of  service  to  our 
country. 

The  column  speaks  for  many  Ameri- 
cans, and  I  ask  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Memphis  Commercial  Appeal. 
Jan.  27.  1993) 
Bush  Retrospective 
(By  Philip  Terzian) 
When  I  wrote  something  about  him  a  few 
years  ago,  George  Bush  was  kind  enough  to 
send  me  one  of  his  famous  thank-you  notes. 
I  was  taught  not  to  send  thank-you  notes  for 
thank-you  notes,  and  so  the  President's  let- 
ter was  gratefully  received  but  not  acknowl- 
edged. Now,  perhaps,  the  time  has  come  to 
do  so. 

Last  week  was  a  week  of  what  must  be 
called    Democratic    kitsch    in    Washington: 


From  Maya  Angelou's  stentorian  doggerel  to 
Al  and  Tipper  Gore  Boogalooing  at  the  Ar- 
mory, we  were  reminded  more  than  once 
that  "the  torch  has  been  passed"  to  a  new 
generation,  and  that  "yesterday's  gone."  in 
the  words  of  Fleetwood  Mac.  Indeed,  it  is. 
And  George  Bush,  after  a  half-century  of 
public  service,  is  back  home  in  Houston,  ne- 
glected for  the  moment. 

As  a  member  of  the  generation  now  coming 
into  its  own.  I  am  supposed  to  be  sharing  In 
the  pleasure  of  transition.  Yet  I  am  not  so 
sure  that  the  best  is  yet  to  come.  There  is 
something  about  the  Boomers— the  sanc- 
timony, self-regard,  pursuit  into  adulthood 
of  instant  gratification— that  makes  this 
changing  of  the  guard  disconcerting  rather 
than  joyful.  Zoe  Baird.  with  her  seven-figure 
assets,  undocumented  servants  and  disin- 
clination to  pay  her  fair  share,  seems  to 
symbolize  it  all.  Power  is  nice,  and  its  exer- 
cise is  fun:  but  responsibility  is  important, 
and  makes  the  world  go  'round. 

George  Herbert  Walker  Bush  has  been 
much  criticized,  and  vigorously  lampooned, 
for  his  triple- barreled  name,  elite  education 
and  gentlemanly  demeanor.  But  all  Ameri- 
cans are  born  into  some  inheritance  or  an- 
other—poverty, wealth,  opportunity,  squal- 
or—and the  point  is  what  we  do  with  it  in  a 
democratic  society. 

For  George  Bush,  at  least,  the  benefit  of 
privilege  was  paid  out  in  service.  At  19  he 
was  the  youngest  aviator  in  the  Navy:  His 
"political  viability"  wasn't  weighed  in  the 
decision.  With  a  Yale  degree  in  hand,  he 
skirted  past  Wall  Street  and  struck  out  for 
the  hinterlands.  No  one  who  has  ever  set  foot 
in  Midland.  Texas,  can  imagine  that  comfort 
was  the  object:  He  was,  even  then,  devoted  to 
his  neighbors,  fair  to  his  competitors,  loyal 
to  his  allies,  doing  well  by  doing  good.  From 
Midland  to  the  White  House,  the  pattern 
would  hold. 

It  is,  of  course,  much  too  early  to  say  what 
history  will  make  of  the  Bush  presidency. 
Journalism,  for  the  moment,  is  notably  un- 
charitable. Politics  is  an  unforgiving  trade, 
and  no  one  forced  George  Bush  to  make  it 
his  vocation.  But  in  his  last  year  in  office, 
the  extent  to  which  Bush  was  mistreated  by 
the  media,  and  subject  to  all  manner  of  in- 
vective and  abuse,  was  a  needless  degrada- 
tion, and  disgraced  his  tormentors,  not  the 
object  of  their  rage. 

It  is  the  conventional  wisdom  that  George 
Bush's  strengths  were  in  foreign  policy,  and 
that  is  true  enough.  In  retrospect,  he  was  the 
ideal  president  when  the  Berlin  Wall  came 
down,  when  the  Soviet  empire  vanished, 
when  China  shook  and  stumbled,  and  democ- 
racy, at  long  last,  took  root  in  Latin  Amer- 
ica. It  is  difficult  to  imagine  President 
Dukakis— or  President  Clinton,  for  that  mat- 
ter-restoring peace  to  El  Salvador,  freedom 
to  Nicaragua,  or  lancing  the  boil  of  Manuel 
Noriega.  Who  else  might  have  built  the  glob- 
al coalition  that  drove  Hussein  from  Kuwait, 
put  the  United  Nations  in  Cambodia,  or 
brought  the  Syrians,  Israelis  and  Palestin- 
ians together? 

The  most  that  Warren  Christopher  can  say, 
for  the  moment,  is  that  things  will  continue 
exactly  as  before. 

Still,  it  should  be  said,  that  "the  vision 
thing"  meant  more  to  Bush  than  is  acknowl- 
edged. Few  presidents  are  doctrinaire  in 
practice;  most  tend  to  govern  through  in- 
stinct and  experience.  In  Bush's  case,  his  em- 
brace of  such  measures  as  school  choice,  tort 
reform,  environmental  "wise  use"  and  legis- 
lative limits  for  abortion-on-demand  were 
the  habits  of  the  moderate  conservative  he 
is.  Unlike  his  predecessor,  he  never  enjoyed  a 
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majority  in  the  Senate,  and  so  his  economic 
measures— to  stimulate  growth,  to  activate 
enterprise,  to  reduce  federal  spending— were 
habitually  subverted  by  the  partisan  Left. 
And  the  recovery  he  predicted.  It  would 
seem,  is  now  upon  us. 

If  the  end  of  the  Bush  presidency  was  the 
end  of  an  era,  it's  an  era  for  which  we  have 
much  to  be  grateful.  George  Bush  was  a  poli- 
tician of  loyalty  and  honor,  an  aristocrat  in 
office,  a  leader  whose  awkward  gallantry 
matched  the  moment.  His  dignity  and  grace 
were  models  of  comportment— not  least  as  he 
handed  the  reigns  to  his  successor. 

He  has  earned  the  restless  leisure  he  will 
now  enjoy,  and  may  take  some  satisfaction 
In  posterity's  judgment.  That  is  probably 
more  than  he  thinks  he  deserves,  but  his 
country  did  well  by  Bush's  devotion— and  the 
thanks  offered  here  will  scarcely  suffice. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  COCHRAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cochran  per- 
taining to  the  introduction  of  S.  267  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  COCHRAN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Without  objection,  it  is  so 
ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
for  morning  business  be  extended  by  5 
minutes  and  that  I  be  permitted  to 
speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


FOCUSING  ON  THE  ECONOMY 
Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  express  my  own  satisfac- 
tion and  pleasure  at  the  indications 
that  President  Clinton  and  his  admin- 
istrative team  are  focusing,  as  he 
promised,  like  a  laser  beam  on  our 
economy,  on  an  economic  stimulus 
package,  and  to  express  my  particular 
hope  that  that  package  targets  its  aid 
to  some  of  the  regions  of  our  Nation 
that  are  still  in  the  deepest  throes  of 
the  recession,  including  my  own  State 
of  Connecticut:  and  that  part  of  the 
package,  the  economic  stimulus  pack- 
age be  targeted  with  tax  cuts  that  will 
give  immediate  incentives  to  the  busi- 
ness community,  particularly  the  man- 
ufacturing sector,  to  create  the  jobs 
that  our  people  so  desperately  need. 

Mr.  President,  in  his  recent  testi- 
mony before  the  Senate  Budget  Com- 
mittee. Federal  Reserve  Board  Chair- 
man Alan  Greenspan  had  some  pretty 
upbeat  remarks  about  our  Nation's 
economy.  And  overall,  the  data  gives 


some  basis  for  that  optimistic  view. 
But  you  have  to  look  under  the  na- 
tional data  to  appreciate  the  reality 
that  we  have  now,  a  string  of  regional 
economies;  and  that  some  of  those  re- 
gions such  as  my  own.  New  England, 
are  still  really  hurting,  no  matter  what 
the  economic  data  say.  The  unemploy- 
ment rate  in  Connecticut  at  the  end  of 
1992,  once  among  the  lowest  in  the  Na- 
tion, was  7.4  percent,  now  higher  than 
the  national  average,  and  that  figure 
does  not  count  the  terribly  damaging 
layoffs  that  were  announced  by  major 
industries  in  our  State  during  the  last 
month. 

Altogether,  Connecticut  has  lost 
more  than  200,(XX)  jobs  since  this  reces- 
sion began  in  February  1989.  That  is 
more  than  12  percent  of  our  work  force. 
Mr.  President,  we  unfortunately  under- 
stand that  a  lot  of  those  jobs  are  never 
going  to  come  back. 

Natural  unemployment  growth  may 
have  been  on  the  rise,  but  you  could 
not  prove  it  in  Connecticut.  The  layoffs 
at  Pratt  &  Whitney  and  Hamilton 
Standard  announced  last  week,  over 
7,0(X)  jobs  statewide,  are  having  a  dev- 
astating effect  on  the  State's  economy 
and  psychology.  What  makes  the  cut- 
backs even  more  serious  is  that  the  job 
losses  are  in  manufacturing,  which  is 
the  sector  that  has  been  particularly 
hard  hit  over  the  last  decade  and  the 
service  sector  is  simply  not  poised  to 
pick  up  the  slack,  certainly  not  with 
jobs  that  pay  comparable  salaries. 

So  we  clearly  need  an  economic  stim- 
ulus program.  I  know  there  is  an  aca- 
demic debate,  indeed  here  in  the  Halls 
of  Congress,  about  whether  we  ought  to 
put  deficit  reduction  first  and  forget 
the  economic  stimulus  program. 

Mr.  President.  I  think  if  you  look  at 
the  facts  in  Connecticut  and  so  many 
other  States  and  regions  of  our  coun- 
try, it  is  clear  that  while  we  have  to  do 
something  about  the  deficit — and  we 
should  over  the  longer  term — our  No.  1 
priority  must  be  to  get  this  economy 
moving  again  and  to  create  new  jobs 
for  our  people  and  protect  the  old  jobs 
that  people  have. 

A  two-track  economic  program — a 
combination  of  targeted  spending  pub- 
lic works  programs  and  tax  cuts  to 
spur  investment  in  business  activity  is 
what  is  needed.  I  can  tell  you  that  in 
my  own  State  the  State  department  of 
transportation  is  ready  to  take  high- 
quality,  high-return  projects  off  the 
shelf  and  get  them  moving  out  into  the 
economy  right  away,  as  soon  as  we  ap- 
propriate some  funding.  I  think  we  also 
need,  as  part  of  our  economic  recovery 
program,  to  take  a  specific  look  at  the 
aerospace  and  defense  industries. 

Last  week,  the  Connecticut  congres- 
sional delegation — my  senior  colleague 
who  is  on  the  floor  now.  Senator  Dodd, 
Members  of  Congress,  and  I — met  with 
some  of  the  representatives  of  the 
unions  that  work  in  aerospace.  We  un- 
derstand that  part  of  the  reason  for 


those  layoffs  in  aerospace  has  to  do  not 
just  with  defense  cutbacks,  but  with 
the  overall  economic  recession  and  par- 
ticularly with  the  decline  in  the  Amer- 
ican airline  industry. 

It  is  time  that  we  convened  a  com- 
mission on  an  emergency  basis  to  look 
at  the  American  airline  industries  to 
see  what  we  can  do  to  rescue  and  pro- 
tect our  economy  and  our  jobs  and  that 
we  ought  to  specifically  look  at 
targeting  emergency  assistance  to 
workers  that  are  laid  off  as  part  of  the 
recession  that  we  are  going  through. 

One  way.  I  think,  to  do  this  would  be 
to  revive  programs  already  in  existence 
at  the  Economic  Development  Admin- 
istration that  are  designed  to  help  re- 
gions that  have  suffered  an  economic 
disaster. 

Mr.  President,  if  a  natural  disaster 
hits  a  State,  FEMA  steps  right  in.  I 
think  we  have  to  be  prepared  to  re- 
spond as  rapidly  when  an  economic  dis- 
aster hits  a  State  like  the  recent  lay- 
offs at  Pratt  &  Whitney  in  Connecti- 
cut. 

Finally,  on  the  tax  side,  we  have 
heard  a  lot  of  talk  lately  about  eco- 
nomic stimulus,  about  deficit  reduc- 
tion. I  think  it  is  very  important  to  re- 
member that  probably  the  most  cost- 
effective  way  we  can  get  this  economy 
moving  again  is  by  giving  tax  incen- 
tives to  the  private  sector,  to  business, 
to  invest  and  create  new  jobs.  We  mul- 
tiply our  investment  in  tax  incentives 
and  raise  Federal  tax  revenue  by  the 
private  investment  in  job  creation  that 
that  causes. 

Mr.  President,  I  am  confident  that 
President  Clinton  and  his  economic 
team  are  going  to  continue  to  focus  on 
these  problems  and  produce  a  program 
that  will  get  America  moving  again 
when  he  addresses  this  Congress  on 
February  17. 

I  ask  this  morning,  finally,  that  they 
pay  particular  attention,  when  devel- 
oping this  economic  stimulus  package, 
to  those  sections  of  the  country  like 
New  England  and  Connecticut  that 
still  are  in  the  depths  of  the  recession, 
and  that  they  look  closely  also,  and  be 
sure  to  utilize  to  the  fullest  extent,  at 
tax  incentives  to  business  to  create 
growth  and  jobs. 

Mr.  President,  in  New  England  and 
Connecticut,  we  have  suffered  most 
from  the  recession.  I  hope  the  Presi- 
dent's program  will  help  us  most  to 
benefit  from  the  antirecession  and 
long-term  growth  problems  and  bring 
us  back  to  where  we  were  at  an  earlier, 
happy,  more  secure  time  of  our  eco- 
nomic history. 

I  thank  the  Chair  and  I  yield  the 
floor. 


ments  in  the  copper  industry  have 
earned  him  the  industry's  highest 
honor.  On  February  18.  Douglas  C. 
Yearley  will  receive  the  Copper  Club's 
Ankh  Award  as  the  1993  Copper  Man  of 
the  Year. 

Doug  is  the  chairman,  president,  and 
chief  executive  officer  of  the  Phelps 
Dodge  Corp..  a  leader  in  the  copper  in- 
dustry. The  State  of  Arizona  is  proud 
to  be  the  home  of  Phelps  Dodge.  In 
1984.  Doug  was  one  of  five  senior  execu- 
tives who  developed  a  business  plan 
that  brought  Phelps  Dodge  from  the 
brink  of  bankruptcy  to  become  one  of 
the  world's  largest  copper  producers. 
Since  then,  he  has  transformed  the 
company,  expanding  the  scope  of  the 
company  to  the  international  arena. 
Phelps  Dodge  now  employs  more  than 
14.000  workers  in  24  countries.  Doug's 
personal  efforts  have  bolstered  the 
economy  of  Arizona  and  the  Nation. 

Doug  has  also  founded  and  led  several 
organizations  to  increase  demand  for 
copper  products  both  at  home  and 
abroad.  He  has  spearheaded  efforts  to 
educate  the  international  community 
on  the  many  uses  of  copper.  As  chair- 
man of  both  the  International  Copper 
Association  and  the  Copper  Develop- 
ment Association,  he  continues  to  push 
for  the  development  of  new  copper 
products,  using  this  vital  element  to 
increase  the  quality  of  life  everywhere. 

Perhaps  the  most  important  achieve- 
ments of  Doug's  distinguished  career 
have  been  his  efforts  on  behalf  of  the 
International  Council  of  Metals  and 
the  Environment.  Doug  sits  on  the 
board  of  directors  of  the  council,  work- 
ing to  insure  that  increased  demand  for 
copper  products  does  not  come  at  the 
expense  of  our  planet.  Phelps  Dodge  is 
a  founding  member  of  the  council,  and 
Doug's  efforts  have  placed  the  company 
at  the  forefront  of  the  copper  industry 
in  the  area  of  environmental  protec- 
tion. 

Mr.  President,  the  Ankh  Award  hon- 
ors all  this  and  more.  Doug  Yearley 
personifies  the  qualities  that  make  our 
Nation  great.  His  determination,  com- 
mitment, and  sheer  hard  work  stand  as 
testimony  against  those  who  would  say 
that  we  are  no  longer  capable  of  being 
a  world  industrial  leader.  I  have  known 
and  worked  with  Doug  for  many  years, 
and  I  know  of  no  other  person  who  is 
more  deserving  of  the  title  "Copper 
Man  of  the  Year."  I  am  honored  to  ask 
my  colleagues  to  join  me  in  congratu- 
lating Doug  on  this  award. 


TRIBUTE  TO  DOUGLAS  C. 
YEARLEY 

Mr.  DeCONCINI.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  to 
congratulate  a  man  whose  accomplish- 


THE  RELEASE  OF  FOUR 
INDIVIDUALS  IN  CHINA 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  speak  briefly  on  a  news  item 
which  appeared  on  January  30.  I  was 
pleased  to  learn  that  the  Chinese  Gov- 
ernment has  decided  to  release  on  pa- 
role two  prominent  political  dissidents, 
Wang  Xizhe  and  Gao  Shan.  The  Chinese 
Government  has  also  granted  passports 
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to  two  other  individuals.  Li  Jinjin  and 
Zh&ng  Weiguo. 

I  particularly  welcome  this  news  be- 
cause three  of  these  four  individuals — 
Gao,  Li,  and  Zhang — were  listed  in  a 
letter  which  my  good  friends  Senators 
Pell  and  Levin  and  I  presented  to  the 
Chinese  Foreigrn  Minister  and  Minister 
of  Public  Security  when  we  were  in 
Beijing  last  December. 

For  the  record,  Mr.  President.  I 
would  like  to  say  a  few  words  about 
each  of  these  individuals. 

Wang  Xizhe  was  arrested  in  1979  in 
connection  with  the  Democracy  Wall 
movement,  in  which  he  hung  a 
wallposter  in  Guangzhou  on  "Democ- 
racy and  the  Legal  System."  Subse- 
quently, he  edited  a  prodemocracy 
forum  entitled  "April  5  Forum."  He 
was  sentenced  in  1982  to  14  years  im- 
prisonment. 

Gao  Shan  was  detained  in  June  1989 
for  having  convoked  a  meeting  of  stu- 
dents to  contest  the  imposition  of  mar- 
tial law  in  Beijing.  At  the  time,  he  was 
a  deputy  director  of  the  Institute  for 
Reform  of  the  Political  System. 

Zhang  Weiguo  was  on  the  list  of 
blocked  passport  cases  submitted  to 
the  Chinese  by  then-Secretary  of  Statue 
James  Baker  in  November  1991. 

Li  Jinjin,  a  doctoral  student  in  con- 
stitutional law  at  Beijing  University, 
was  a  legal  consultant  to  the  Beijing 
Workers  Autonomous  Federation  dur- 
ing the  spring  1989.  He  was  arrested  in 
Wuhan  in  June  1989. 

Hopefully,  Mr.  President,  these  ac- 
tions are  preliminary  steps  which  fore- 
shadow a  broader  effort  by  the  Chinese 
Governme.-^t  to  improve  relations  be- 
tween China  and  the  United  States. 


HUD  SECRETARY  HENRY 
CISNEROS 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
plaud President  Clinton  for  selecting 
Henry  Cisneros  to  be  Secretary  of 
Housing  and  Urban  Development. 
Truly,  no  appointment  is  more  critical 
to  the  future  of  our  Nation's  inner 
cities  than  this  one. 

I  met  Henry  Cisneros  many  years  ago 
when  I  was  working  to  craft  an  illegal 
immigration  bill.  He  was  a  fine  leader 
of  a  major  American  city  that  had  rec- 
onciled many  deep  problems  with  re- 
gard to  illegal  immigration.  I  chaired 
several  panels  and  seminars  with  him. 
He  is  a  very  impressive  gentleman. 

The  challenges  of  urban  decay,  pov- 
erty, and  homelessness  are  daunting, 
indeed.  But  thanks  to  the  remarkable 
progress  that  has  been  made  by  Jack 
Kemp  in  the  past  4  years,  Cisneros  is 
inheriting  a  revitalized  and  rejuve- 
nated Department  of  Housing  and 
Urban  Development,  and  he  can  begin 
on  day  one  to  address  these  problems 
with  strong  leadership  and  bold  ac- 
tions. 

I  am  pleased  to  support  a  nominee 
who    has    demonstrated — as   mayor    of 


San  Antonio  and  in  every  other  aspect 
of  his  life — such  a  strong  and  total 
commitment  to  empowering  the  poor 
and  making  a  difference  in  our  inner 
cities.  Henry  Cisneros  is  uniquely 
qualified  to  take  on  this  post.  His  en- 
ergy, zeal,  enthusiasm,  sensitivity,  and 
creativity  will  serve  him  well.  I  have 
every  confidence  that  Secretary 
Cisneros  will  be  a  bright  star  in  the 
Clinton  administration  and  I  shall  look 
forward  to  working  with  him. 


SUSTAINABILITY  IN  MAINE 

Mr.  MITCHELL.  Mr.  President,  re- 
cently, Maine  Audubon  Society  pub- 
lished a  series  of  articles  on  sustain- 
able development  in  Maine.  The  Maine 
Audubon  Society  selected  a  group  of 
enterprises  to  demonstrate  the  variety 
of  sustainable  options  available  in 
Maine. 

In  the  society's  journal  entitled 
"Habitat."  there  are  brief  articles  on 
moulded  fibre  technology,  sustainable 
architecture,  energy  conservation,  and 
others.  This  is  an  interesting  portfolio 
of  options  that  may  be  of  interest  to 
others.  I  recommend  the  articles  and 
hope  that  more  options  will  be  devel- 
oped to  create  a  sustainable  future. 

I  ask  unanimous  consent  that  this  se- 
ries of  profiles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Habitat,  October  1992) 
Doing  Business  by  Exa.mple 
(By  Michele  Charon) 
It  had  all  the  makings  of  a  rivetinK  disas- 
ter scene  from  an  environmental  docudrama. 
A  vast  pool  of  toxic  industrial  solvents  had 
collected  in  the  groundwater  near  a  missile 
manufacturing  plant  and  was  headed 
straight  for  the  drinking-water  supply  of  a 
large  California  city.  A  state  legislator  and 
his  young  chief  of  staff  began  investigating, 
tentatively  at  first,  by  asking  innocent  ques- 
tions about  dumping  practices,  water-testing 
requirements,  and  the  geological  character 
of  the  region.  Then,  as  they  realized  the 
magnitude  of  the  problem,  the  two  public- 
policy  makers  championed  the  nation's  first 
law  to  require  testing  of  drinking  water  for 
a  range  of  toxic  chemicals.  It  not  only  helped 
avert  a  calamity  in  their  own  area,  it  alerted 
public  officials  of  similar  potential  crises  all 
over  the  state. 

The  legislative  aide  was  Peter  Troast.  and 
he  recalls  the  experience  as  a  high  point  in 
his  career  of  environmental  activism,  one 
that  solidified  his  commitment  to  working 
to  protect  the  environment.  It  also  planted 
an  idea  that  would  eventually  blossom  into  a 
new  career.  "The  environmental  testing  in- 
dustry that  sprung  up  after  the  passage  of 
that  law  got  me  thinking  that  I  could  do 
well  in  business  and  do  something  good  for 
the  environment  too." 

What  Troast  did.  along  with  partners 
Roger  Baker  and  David  Friedman,  was  to 
start  Moulded  Fibre  Technology.  a 
Westbrook  firm  that  produces  a  recyclable 
alternative  to  protective  polystyrene  pack- 
aging. According  to  Joseph  Grygny.  a  Mil- 
waukee-based packaging  consultant  and  re- 


gional vice  president  of  the  Institute  of 
Packaging  Professionals,  it  is  a  product  that 
could  have  an  enormous  impact  on  the  pack- 
aging industry.  "They  took  some  very  enter- 
prising steps  in  establishing  this  business 
and  were  very  innovative  in  their  approach." 
says  Grygny.  "They  saw  a  definite  market 
for  environmentally  proper,  molded-pulp 
packaging  products  for  medium-sized  or- 
ders. .  .  they  were  filling  a  niche  that  was 
vacant." 

Moulded  Fibre  Technology  produces  "inte- 
rior packaging"  that  is  used  to  cushion  deli- 
cate products  such  as  stereo  and  computer 
components,  cosmetics,  cameras,  and  toys 
for  shipping.  Unlike  the  shiny,  white,  bulky 
polystyrene  packaging  that's  usually  used 
for  such  purposes,  the  Moulded  Fibre  product 
is  grayish  with  the  cardboardlike  texture  of 
an  egg  carton  and  is  far  more  compact.  Also 
unlike  polystyrene,  which  is  a  petroleum- 
based  plastic  material  that  is  very  difficult 
to  recycle,  the  Moulded  Fibre  packaging  ma- 
terial is  easily  recycled  since  it's  made  from 
a  mixture  of  ground-up  newspapers  and 
water.  It  is  produced  with  a  "clean"  produc- 
tion process  in  which  the  mixture  is  molded 
to  very  precise  specifications  then  vacuum 
dried. 

"No  one  had  ever  really  thought  of  the 
idea  of  using  molded  fibers  as  a  cushion 
packaging  material,  "  says  Troast,  who  has 
gotten  his  packaging-industry  education  on 
the  job  in  the  eighteen  months  since  he  co- 
founded  the  company.  "At  this  point  we're 
the  only  player  in  the  field  in  this  country." 
Troast  has  shaped  much  of  his  adult  life 
around  an  interest  in  and  concern  for  the  en- 
vironment. As  a  student  at  St.  Lawrence 
University  he  became  involved  in  the  battle 
over  Hydro-Quebec's  proposed  powerline 
route  across  the  upstate  New  York  land- 
scape. Although  the  effort  was  ultimately 
unsuccessful,  it  did  fuel  Troast's  zeal  to  be 
involved  in  environmental  protection. 

During  Troast's  sophomore  year  he  landed 
an  internship  with  Friends  of  the  Earth  in 
Washington,  D.C..  and  helped  lobby  on  na- 
tional forest  wilderness  issues.  "It  was  heady 
work,  and  I  can  say  there  are  a  couple  of  wil- 
derness areas  out  there  that  I  had  a  hand  in 
making  happen."  says  Troast. 

After  a  year  and  a  half  in  Washington, 
Troast  transferred  to  the  University  of  Cali- 
fornia at  Berkeley,  where  he  studied  the  po- 
litical economics  of  natural  resources.  After 
completing  his  degree,  he  worked  as  cam- 
paign manager  for  a  California  legislative 
candidate  named  Lloyd  Connelly,  a  politi- 
cian with  a  strong  environmental  record. 
When  Connelly  won  the  election,  he  hired 
Troast  as  his  chief  of  staff  a  position  Troast 
held  for  almost  six  years.  During  that  time 
he  was  thrust  into  the  thick  of  heated  envi- 
ronmental conflicts  over  such  issues  as  con- 
trol of  toxic  waste  dumping  and  prevention 
of  pesticide  contamination.  Finally  burned 
out  with  legislative  politics,  Troast  accepted 
an  offer  to  come  to  Maine  in  the  fall  of  1987 
to  manage  the  Land  for  Maine's  Future  Bond 
Act. 

Troast's  stay  in  Maine  extended  beyond 
that  fall,  however,  partly  due  to  a  meeting 
with  David  Friedman  of  the  Sandy  River 
Group,  a  health-care  and  environmental 
business  development  company  in  Portland. 
Friedman  was  impressed  with  Troast.  "He 
had  very  little  business  experience,  but  he 
had  a  tremendous  drive  for  learning  and  to 
contribute  to  something."  said  Friedman. 
"His  commitment  to  the  environment  is  part 
of  his  fiber." 

After  considering  more  than  140  other  busi- 
ness proposals  on  everything  from  tire  recy- 


cling to  fish  waste  composting,  Troast  and 
Friedman  decided  to  launch  Moulded  Fibre 
Technology.  Since  last  April,  the  company 
has  been  producing  packaging  materials  for 
several  companies,  including  the  American 
branch  of  Honda,  Harlequin  Books,  Milton 
Bradley,  Benetton  Cosmetics,  and  Shiva 
Corp..  a  producer  of  computer  equipment. 

The  performance  of  the  Moulded  Fibre 
product  has  not  been  tested  as  thoroughly  as 
that  of  polystyrene,  because  the  molded  pulp 
technology  is  so  new.  But  the  product  has 
performed  as  well  as  plastic  foams  in  United 
Parcel  Service  drop  tests,  and  according  to 
Joseph  Grygny,  another  test  indicated  that 
ihe  recyclable  packaging  can  be  more  effec- 
tive than  plastics  for  damping  vibration. 

In  the  United  States  molded  pulp  currently 
is  used  to  manufacture  two  types  of  prod- 
ucts: precision  molders  use  the  newspaper- 
and-water  mixture  to  create  such  objects  as 
egg  cartons  and  fruit  trays,  and  "slush" 
molders  use  the  same  material  to  make  im- 
precise products  such  as  nursery  pots  or  fur- 
niture pads.  Moulded  Fibre  is  unique  in  the 
field  because  it  employs  a  sophisticated, 
computer-based  design  process  to  create 
molds  that  shape  the  material  to  the  precise 
contours  of  various  products,  from  lightbulbs 
to  computer  modems.  Once  the  mold  has 
been  created  and  checked,  the  wet  mixture  of 
ground  newspaper  is  vacuumed  onto  the 
mold.  To  solidify  this  liquid  material  in  the 
desired  shape,  the  water  is  then  vacuumed 
off  and  the  product  is  dropped  onto  a  con- 
veyor belt  and  run  through  a  heater. 

Moulded  Fibre  has  grown  from  eight  em- 
ployees to  its  current  32.  which  is  one  meas- 
ure of  its  early  success,  says  Troast.  The 
company's  dual  emphasis  on  profitability 
and  environmental  protection  earned  it  a 
visit  from  Democratic  vice-presidential  can- 
didate Al  Gore  in  early  August.  Troast  hoped 
the  high-profile  visit  would  further  his  aim 
to  bring  environmental  values  into  the  busi- 
ness world. 

"The  thing  I  feel  somewhat  missionary 
about  is  the  notion  that  business  can  be  a 
force  for  social  change,"  says  Troast,  "In 
part  I  think  Moulded  Fibre  Technology  is  an 
example  that  it  is  possible  to  be  profitable, 
create  economic  growth  and  jobs,  and  at  the 
same  time  be  environmentally  clean." 

Troast  has  been  active  in  Maine  politics, 
serving  as  president  of  the  Campaign  for 
Sensible  Transportation,  the  citizens  group 
that  successfully  challenged  the  plan  to 
widen  the  Maine  Turnpike,  and  working  on 
Tom  Andrews  Congressional  campaign.  He 
hasn't  ruled  out  a  run  for  public  office  him- 
self, though  not  in  the  foreseeable  future. 
For  now  TYoast  says  he  wants  to  focus  on 
making  his  company  an  example  of  environ- 
mentally responsible  economic  growth. 

"To  bring  about  the  kind  of  change  that  I 
think  is  necessary,  it's  going  to  take  more 
than  Moulded  Fibre  Technology,"  he  says. 
"It's  going  to  take  companies  and  individ- 
uals all  over  the  place  that  are  willing  to  in- 
novate and  to  see  that  there  is  great  value 
and  potential  profit  in  seeking  out  products 
that  are  solutions  to  environmental  prob- 
lems." 

ALL  Bets  on  Clean  Water 
(By  Melissa  Waterman) 
Outwardly,  at  least,  there  isn't  much  to 
suggest  that  anything  particularly  note- 
worthy occurs  at  the  end  of  this  narrow  dirt 
road  in  Walpole:  a  large  Quonset-shaped 
building  with  a  plexiglass  roof  resembling 
the  overturned  hull  of  a  very  sheer  dory, 
some  piles  of  old  fishing  gear  and  shellfish 
trays,  a  few  trucks,  and  a  thin  wooden  dock 


on  the  Damariscotta  River.  In  fact,  however, 
as  Mook  Sea  Farms  this  is  the  birthplace  of 
hundreds  of  millions  of  shellfish  that  now 
grow  on  both  the  Atlantic  and  Pacific  coasts. 

From  this  inconspicuous  site  Bill  Mook 
pursues  his  living.  Sitting  in  his  small  office 
beside  a  Rolodex  almost  the  diameter  of  a 
basketball,  Mook  talks  about  the  growth  of 
his  business  and  the  potential  for  sustainable 
aquaculture  development  in  Maine.  "We 
started  in  1985  with  a  half^cre  lease  on  the 
river  and  a  little  equipment."  he  says,  his 
eyebrows  moving  rapidly  up  and  down,  ani- 
mating his  speech.  "And  in  the  first  year  we 
raised  40  million  animals  and  made  a  profit 
with  just  two  people." 

Mook  makes  his  accomplishment  sound 
matter  of  fact,  but  he  is  actually  an  example 
of  a  new  breed  of  marine  entrepreneur  who 
combines  a  fisherman's  traditional  dedica- 
tion to  individualism  with  a  high  level  of 
education.  A  1975  graduate  of  Wesleyan  Uni- 
versity with  a  degree  in  earth  sciences,  he 
went  to  graduate  school  at  the  University  of 
Maine's  Darling  Center  for  a  Master's  degree 
in  marine  sciences.  At  the  time  the  Darling 
Center  was  conducting  innovative  research 
on  shellfish  aquaculture  techniques,  an  em- 
phasis that  has  spawned  a  number  of  busi- 
nesses operated  by  former  students  such  as 
Mook.  After  graduating,  Mook  managed  a 
now-defunct  shellfish  hatchery  in  Round 
Pond  for  several  years  before  purchasing  his 
own  site. 

The  Quonset-like  building  is  actually  a 
6,000-square-foot  hatchery  that  Mook  de- 
signed. Here  Mook  and  his  four  full-time  and 
three  part-time  employees  raise  brood  stock 
of  six  shellfish  species— American  and  Euro- 
pean oysters,  quahog,  soft-shell  and  surf 
clams,  and  bay  scallops.  The  building  hums 
with  the  gurgle  of  moving  water  passing 
through  a  maze  of  pipes  connecting  the 
tanks  of  various  shellfish.  Bubbling  cylinders 
of  cultivated  algae  in  graduated  hues  of  sea 
green  provide  for  food  for  this  stock,  whose 
spawn  are  incubated  in  warmed  seawater 
from  the  river.  The  juvenile  animals  are  then 
set  out  in  screened  tanks  with  constantly 
circulating  seawater.  When  the  shellfish 
reach  one  to  three  millimeters  in  size  they 
are  set  out  in  nurseries  before  being  sold  to 
private  growers  and  municipalities  through- 
out the  U.S.  The  hatchery  now  produces  as 
many  as  120  or  130  million  animals  in  a  six- 
month  period. 

Mook  maintains  that  the  key  to  long-term 
success  in  aquaculture  is  diversity.  Besides 
cultivating  six  species,  he  deliberately  pro- 
motes genetic  variability  within  a  genera- 
tion and  uses  three  different  nursery  sites  to 
grow  out  the  juveniles.  Although  he  pri- 
marily sells  seed  stock  to  private  growers 
and  municipalities,  he  is  also  expanding  his 
operations  to  include  growing  market-sized 
surf  clams  and  oysters  for  sale  to  whole- 
salers. By  staying  relatively  small  and  diver- 
sifying his  activities,  Mook  believes  he  is 
better  able  to  deal  with  the  problems  that 
are  inevitable  in  this  still-young  industry. 

Working  in  Mook's  favor  is  the  rising  de- 
mand for  seafood,  a  trend  that  shows  no  sign 
of  ebbing.  In  the  past  decade  U.S.  per  capita 
consumption  of  seafood  increased  nearly  25 
percent,  to  approximately  15  pounds  annu- 
ally. Aquaculture  accounted  for  11  percent  of 
the  edible  fish  and  shellfish  harvested  in  the 
country,  and  worldwide  the  United  Nations 
predicts  that  aquaculture  will  provide  25  per- 
cent of  the  world's  total  fisheries  landings  by 
the  year  2000. 

Although  aquaculture  got  its  start  in 
Maine  over  a  century  ago  with  the  establish- 
ment of  private  freshwater  trout  operations 


to  stock  public  waters,  marine  aquaculture 
is  a  relative  newcomer  to  the  state's  fishing 
industry.  In  the  early  1970s  a  few  small  busi- 
nesses began  to  grow  oysters,  mussels,  and 
salmon.  An  abundance  of  venture  capital  in 
the  19808  helped  the  industry  boom,  particu- 
larly for  salmon,  but  even  in  these  recession- 
ary times  aquaculture  continues  to  be  a 
growth  industry  in  Maine.  In  fact,  with  its 
extensive  coastal  habitat,  high  tides  that 
circulate  large  volumes  of  water,  and  prox- 
imity to  major  metropolitan  markets,  Maine 
is  well  positioned  to  become  a  major  aqua- 
culture center. 

Unlike  capital-intensive  and  driven  finfish 
operations,  shellfish  aquaculture  businesses 
tend  to  be  small,  individually  operated  ven- 
tures. The  shellfish  sector  of  the  industry  in 
Maine  currently  consists  of  22  active  leases 
encompassing  416  acres  of  submerged  land. 
Valued  at  $175  million,  the  industry  brings  In 
an  additional  $5  million  in  economic  benefits 
to  the  state  each  year.  But.  says  Michael 
Hastings,  director  of  the  Aquaculture  Inno- 
vation Center  (an  office  created  by  the 
Maine  Aquaculture  Association  and  the  Uni- 
versity of  Maine  to  help  facilitate  the  indus- 
try's development)  public  aquaculture  of 
soft-shell  clams  could  significantly  increase 
this  total.  One  hundred  acres  of  submerged 
lands  seeded  with  soft-shell  clams  can 
produce  a  harvest  worth  S22  million.  "The 
demand  for  soft-shell  clams  is  very  constant 
and  very  solid,  but  the  supply  has  been  de- 
clining as  productive  beds  have  been  closed 
to  harvesting  due  to  pollution."  Sewage 
overflows,  malfunctioning  septic  systems, 
and  runoff  all  contribute  to  the  high  levels  of 
bacteria  that  filter-feeding  shellfish  absorb. 

Declining  water  quality  along  the  coast  is 
a  particular  concern  to  Mook  and  others  in 
the  industry.  Given  public  wariness  of  con- 
taminated shellfish,  Maine's  reputation  for 
clean  water  is  invaluable  as  a  marketing  tool 
for  shellfish  aquaculturists.  "But  how  much 
sewage  can  these  thin  rocky  soils  filter?" 
wonders  Mook.  "At  the  local  level  people 
need  to  identify  and  think  about  those  char- 
acteristics of  the  environment  they  value 
and  then  act  to  protect  them." 

Mook  points  to  the  Damariscotta  River 
Tidewater  Watch,  a  citizens'  group  he  is  in- 
volved with  that  monitors  the  water  quality 
of  the  river,  as  an  encouraging  example  of 
how  people  are  beginning  to  take  respon- 
sibility for  the  natural  assets  they  hold  in 
common.  "We  can't  assume  the  state  or  fed- 
eral government  is  protecting  the  environ- 
ment. It's  all  of  us  who  have  to  be  respon- 
sible. This  river  is  still  clean,"  he  says,  ges- 
turing toward  the  Damariscotta.  "Our  chal- 
lenge is  to  make  sure  it  stays  clean."  Bill 
Mook  has  several  hundred  million  shellfish 
wagered  that  it  will. 

How  Green  Is  the  American  Dream? 
(By  Edgar  Allen  Beem) 

Steven  Moore  is  concerned.  One  of  Maine's 
most  verbal  and  visible  sirchitects.  he  has 
watched  as  the  downturn  in  the  economy  has 
devastated  the  ranks  of  the  state's  su-chitec- 
tural  community.  Taking  advantage  of  the 
economic  slowdown,  however,  Moore  spent 
part  of  1990  and  1991  as  a  Loeb  Fellow  at  Har- 
vard University's  graduate  school  of  design 
rethinking  the  theory  and  practice  of  archi- 
tecture. 

"On  the  one  hand,"  says  Moore,  "I  was 
frustrated  with  the  agenda  of  [architects'] 
traditional  client  base.  On  the  other,  I  bad  a 
growing  fascination  with  how  architects  can 
be  more  operative  in  solving  environmental 
problems." 

One  of  the  key  questions  Moore  asked  him- 
self was.   'Wliat  does  it  mean  to  design  an  en- 
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vironmentally  responsible  building?"  And 
like  a  growing  number  of  architects  and 
builders.  Moore  found  himself  looking  for 
ways  to  apply  the  principle  of  sustain- 
abillty— long  applied  to  energy  use  and  agri- 
culture, mariculture.  and  silviculture— to 
the  design  and  construction  of  housing.  Out 
of  this  inquiry  came  much  of  the  thinking 
embodied  in  "The  Complete  House,"  a  CD- 
ROM  program  Moore  is  publishing  this  fall 
with  Deep  River  Publications  of  Portland. 

"TTie  Complete  House"  is  a  computer  guide 
to  the  design  and  construction  of  a  single- 
family  house.  And  although  it  does  not  dic- 
tate any  particular  form  or  style  of  building, 
it  does  articulate  some  of  the  basic  prin- 
ciples of  sustainable  housing.  "Build  for  re- 
use," says  Moore.  "The  notion  of  planned  ob- 
solescence is  a  myth.  You  build  better  if  you 
build  for  greater  permanence." 

Sustainable  architecture  also  means  con- 
serving material  resources,  avoiding  the  use 
of  scarce  materials  such  as  exotic  hard- 
woods, using  recycled  materials,  and  requir- 
ing contractors  to  recycle  construction  and 
demolition  debris.  An  emphasis  on  renova- 
tion and  repair  over  new  construction  is  also 
a  central  tenet  of  green  design. 

Ecologically  sensitive  design  aims  for  ma- 
terial efficiency.  And  this  entails  everything 
from  the  good  old  Yankee  thrift  of  not  wast- 
ing anything  (building  on  four-foot  modules, 
for  example,  to  take  full  advantage  of  the 
standard  size  of  building  materials)  to  pre- 
ferring locally  produced  materials  that  save 
the  energy  consumed  in  transport  and  ship- 
ment. 

Naturally,  the  environmentally  responsible 
home  seeks  energy  efficiency  itself.  This 
means  not  only  installing  efficient  heating 
and  lighting  systems,  it  also  means  avoiding 
the  use  of  such  energy-intensive  building 
materials  as  aluminum  and  plywood.  Sus- 
tainable housing  is  also  healthy  housing.  A 
growing  body  of  research  suggests  that  re- 
sponsible architects  and  builders  should 
specify  nontoxic  paints,  stains,  sealants,  and 
adhesives. 

While  Moore  does  not  believe  this  partial 
list  of  environmental  design  principles  pre- 
scribes any  one  type  of  house,  he  does  find  in 
it  an  affirmation  of  traditional  regional  de- 
sign. "Regionalism."  says  Moore,  "is  always 
environmentally  based  if  it  is  practiced  not 
at  the  superficial  level  of  style-making  but 
at  the  level  of  making  forms." 

The  segmented  but  connected  house-barn 
design  of  traditional  New  England  farm- 
houses is,  for  example,  an  environmentally 
appropriate  way  to  build.  And  the  climate 
and  geography  of  the  Northeast  would  also 
suggest  the  south-facing,  pitched  roof  wood- 
en homes  that  are  so  prevalent  in  Maine. 
Ironically,  however,  Moore  does  not  believe 
that  the  wood-heated,  passive  solar,  shed 
roof  houses  that  were  so  popular  during  the 
1970s  are  good  models  of  sustainable  housing. 
Moore  believes  the  green  housing  of  the  fu- 
ture must  be  more  densely  clustered,  leaving 
more  open  land,  cutting  down  on  travel,  and 
promoting  opportunities  for  citizens  to  share 
facilities.  From  this  perspective,  living  in  a 
duplex  in  the  city  where  you  share  a  wall  for 
warmth  with  a  neighbor  and  where  you  can 
walk  to  work  and  school  is  far  more  environ- 
mentally defensible  than  living  on  20  acres  20 
miles  out  in  the  countryside.  "Urbanism  is 
profoundly  more  ecologically  sound  than  ev- 
eryone living  in  their  pastoral  bliss."  insists 
Moore.  "You  should  go  to  the  wilderness  and 
enjoy  it  rather  than  consume  it.  That  is  the 
Issue." 

Still.  Maine  is  a  profoundly  rural  state  and 
when  he  went  searching  for  examples  of  suc- 
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cessful  design  for  "The  Complete  House." 
Moore,  whose  own  work  consists  mostly  of 
public  buildings  (among  them  AugusU's  city 
hall.  Lewiston's  police  department,  and  the 
Doris  Twltchell  Allen  residential  complex  at 
the  University  of  Maine),  found  himself  re- 
peatedly citing  the  little  country  home  of 
Lincolnville  architect  John  Silverio. 

John  Silverio.  who  does  business  as  Chim- 
ney House  Design,  is  a  proponent  of  hearth- 
centered  homes  and  country  living.  His  own 
house  is  a  small  wooden  cottage  inspired, 
like  many  of  his  designs,  by  the  hand-crafted 
architecture  of  Norwegian  stave  churches 
and  Russian  log  churches.  Since  the  house 
was  built  in  1972,  Silverio  has  added  to  the 
property  a  bam,  a  studio,  and  a  lovely  little 
building  to  house  his  wife's  Waldorf  nursery 
school.  Enlivened  by  birds  and  beasts  and 
children,  this  landscape  of  collages,  gardens, 
woods,  and  ponds  is  as  harmonious  a  human 
habitat  as  one  is  likely  to  find  in  Maine. 

Jack  Silverio  says  he  understands  that  his 
vision  of  the  good  life  would  not  be  sustain- 
able if  vast  numbers  of  people  aspired  to  it. 
but  he  believes  it  is  appropriate  for  those 
willing  to  work  to  achieve  it  precisely  be- 
cause it  is  not  for  everyone.  And  he  is  par- 
ticularly insistent  about  the  environmental 
value  of  wood  heat. 

"1  think  wood  heat  ts  viable,  healthy,  and 
sustainable."  says  Silverio.  "It  used  to  be 
that  people  would  use  15  cords  a  year  and 
have  smoke  belching  out  in  clouds,  but  now 
we  can  heat  a  house  on  a  cord  and  half  in 
very  clean-burning  furnaces. 

Energy  efficiency  is  fundamental  to  sus- 
tainable design,  and  one  way  to  reduce  the 
amount  energy  you  consume  is  to  reduce  the 
amount  of  space  you  heat.  Jack  Silverio  sub- 
scribes to  the  "Small  is  Beautiful"  philoso- 
phy, his  own  house  enclosing  just  1000  square 
feet. 

Beyond  matters  of  simple  utility,  however. 
Silverio's  templelike  Lincolnville  cottage 
also  embodies  the  spiritual  elements  he  es- 
pouses in  a  little  self-published  book  entitled 
Radiance  Indwelling,  and  in  its  use  of  all  nat- 
ural materials,  it  satisfies  many  of  the  cri- 
teria of  the  healthy  home  articulated  by  the 
German  "baubiology "  (architectural  biol- 
ogy) movement.  Silverio  thinks  of  his  home 
as  a  nest  rather  than  a  castle  and  he  believes 
the  American  dream  of  owning  bigger  and 
bigger  homes  is  untenable. 

"One  of  the  things  that  destroys  the  whole 
image  of  what  housing  should  be,"  says 
Silverio.  "is  the  speculative  real  estate  mar- 
ket that  treats  land  as  a  commodity  and  peo- 
ple as  transients."  Silverio  sees  the  sustain- 
able housing  of  the  future  in  terms  of  co- 
housing,  a  Danish  model  based  on  notions  of 
community  rather  than  private  property.  Co- 
housing  involves  groups  of  people  acquiring 
land  in  common  and  together  planning  its 
best,  shared  use.  A  typical  co-housing  devel- 
opment consists  of  small  single  family 
houses  with  some  shared  playspaces,  work- 
rooms guestrooms,  utilities,  gardens,  and 
parking.  There  are  currently  co-housing 
projects  in  the  planning  stages  in  Portland 
and  Brunswick. 

The  goal  of  sustainable  housing  is  shared 
by  many,  but  as  yet  there  is  no  clear  consen- 
sus about  what  sustainable  housing  is  or 
ought  to  be.  Jack  Silverio,  however.  Is  a 
member  of  a  design  consciousness-raising 
group  actively  exploring  the  issues  and  alter- 
natives. Builders  and  Architects  for  Sustain- 
able Environments  (BASE),  a  Maine  ktoup 
founded  in  August  1991  and  inspired  by  the 
pioneering  environmental  work  of  the  Bos- 
ton-based Architects  for  Social  Responsibil- 
ity,   meets   monthly   at   the   University   of 


Maine  in  Augusta  to  discuss  issues  and  ex- 
change information  and  ideas.  As  yet.  how- 
ever. BASE  is  not  ready  to  become  a  public 
advocacy  group.  "We  are  mainly  trying  to 
educate  ourselves  rather  than  be  experts  to 
educate  the  public,"  explains  Camden  archi- 
tect Sarah  Jones  Holland. 

For  Holland,  sustainable  housing  means 
minimizing  environmental  impact,  promot- 
ing human  health,  encouraging  spiritual  bal- 
ance, and  designing  in  ways  that  build  a 
sense  of  community.  Achieving  these  desir- 
able ends  may  very  well  require  architects 
and  builders  to  challenge  the  esublished  so- 
cial order  in  profound  ways.  "How  many 
empty  office  buildings  are  there  in  Boston 
while  people  live  in  cardboard  boxes.  I  think 
that's  outrageous,"  says  Holland,  indicating 
just  one  area  of  potential  conflict  and  con- 
troversy. 

Both  Jack  Silverio  and  Sarah  Holland  be- 
lieve we  can  no  longer  afford— not  just  eco- 
nomically, but  environmentally  and  so- 
cially—to design,  construct,  light,  and  heat 
big  office  buildings  that  stand  empty  half 
the  time.  Sustainable  architecture,  then, 
might  mean  both  making  better  use  of  exist- 
ing buildings  and  not  building  buildings  we 
don't  really  need.  With  all  of  the  revolution- 
ary advances  in  communications,  for  exam- 
ple, more  and  more  people  should  find  them- 
selves able  to  work  at  home. 

In  'Vacationland  Maine,  builders  and  archi- 
tects concerned  about  sustainable  environ- 
ments may  eventually  have  to  face  the  ques- 
tion of  whether  second  homes  (which  make 
up  a  significant  portion  of  the  residential  ar- 
chitecture market)  are  socially  and  environ- 
mentally defensible.  And  the  big  unasked 
question  in  Steven  Moore's  "The  Complete 
House"  is,  as  Moore  himself  points  out, 
"Should  we  be  building  single-family  houses 
at  all?" 

To  think  that  American  consumers  will 
ever  abandon  the  dream  of  owning  a  home  of 
one's  own  is  as  Utopian  as  believing  that 
they  will  ever  willingly  abandon  the  auto- 
mobile. Steve  Moore  knows  this,  but  he  also 
knows  that  you  don't  bring  about  change 
without  first  questioning  the  status  quo.  "If 
we  are  going  to  [build  single-family  homes]," 
concludes  Moore,  "we  have  to  learn  how  to 
do  it  without  depleting  the  resources  of  the 
environment." 

DoiNO  More  With  Less 
(By  John  LovelD 

The  idea  that  came  to  Angus  King  one  day 
in  1984  was  a  flash  of  light  that  surely  would 
have  made  Ben  Franklin  smile:  wouldn't  a 
kilowatt  hour  saved  be  worth  as  much  as  a 
kilowatt  hour  generated?  It  was  a  concept  so 
basic  that  no  one  had  given  it  a  second 
thought — or  at  least  not  enough  to  pursue  it. 
But  to  his  benefit— and  ours— King  did. 

A  part-time  television  news-commentary 
host  and  nonpracticing  lawyer.  King  was 
working  for  Swift  River/Hafslund,  a  company 
that  specialized  in  building  wood-fired  power 
generating  plants  and  refurbishing  old  hy- 
dropower  facilities.  In  the  1980s,  when  elec- 
tric utilities  were  faced  with  the  high  cost 
and  uncertain  supplies  of  fuel  oil.  this  was  an 
important  and  profitable  business  to  be  in. 

The  business  had  been  made  possible  by 
the  Public  Regulator  Policy  Act  (PURPA),  a 
law  enacted  by  Congress  in  1978  that  con- 
tained an  initially  little  notice  provision  re- 
quiring electric  utilities  to  buy  power  from 
any  renewable  energy  source  at  the  utilities' 
"avoided  cost" — the  incremental  cost  of  pro- 
ducing additional  power.  The  idea  was  to 
help  the  country  move  away  from  reliance 
on  expensive   imported   oil   by  encouraging 


the  development  or  redevelopment  of  small 
hydroelectric  dams  and  other  generating 
plants  driven  by  renewable  domestic  re- 
sources. 

The  amount  of  avoided  cost  per  kilowatt 
hour  determined  whether  developing  a  given 
alternative  energy  project  would  be  viable. 
King  recalls  that  at  least  nine  cents  a  kilo- 
watt hour  were  required  to  undertake  a 
hydro  project,  at  least  seven  cents  for  a  bio- 
mass-fired  project,  and  at  least  five  cents  for 
a  gas  turbine  project.  For  Central  Maine 
Power,  avoided  cost  was  effectively  deter- 
mined by  the  price  of  a  barrel  of  oil,  and  for 
a  time  that  meant  between  10  and  15  cents  a 
kilowatt  hour— among  the  highest  in  the 
country.  To  build  or  refurbish  a  generating 
plant  a  developer  also  needed  a  stable,  non- 
negotiable,  long-term  contract  for  the  power 
produced.  Because  CMP  is  legally  required  to 
maintain  ample  electricity,  it  entered  into 
long-term  contracts  at  its  early  and  mid- 
1980s  avoided  cost  levels  (a  factor  in  the  com- 
pany's current  high  electric  rates). 

Defying  expectations,  however,  oil  prices 
declined  through  the  1980s,  and  as  they  did. 
so  did  CMPs  avoided  cost.  By  1987  CMP's 
avoided  cost  was  about  5.5  cents  a  kilowatt 
hour  and  falling.  Suddenly,  the  prospects  for 
new  alternative  energy  projects  seemed  dim. 
What  technology  could  generate  power  for 
CMP  at  four  cents  per  kilowatt  hour  and 
still  turn  a  profit?  To  King,  the  only  answer 
was  conservation. 

King  recalls  that  in  1984  he  had  been  read- 
ing about  the  hearings  on  Great  Northern 
Paper  Company's  proposal  to  build  the  "Big 
A"  dam  on  the  Penobscot  River.  During 
those  hearings  energy  expert  Amory  Lovins 
had  testified  on  behalf  of  the  Maine  Audubon 
Society  that  the  paper  company  could  save 
more  electricity  in  its  Millinocket  mill  than 
the  proposed  dam  would  generate  and  at  a 
cheaper  cost  per  kilowatt  hour.  "Changing 
light  fixtures,  upgrading  motors  and  pumps 
.  .  .  the  idea  stuck  in  my  mind."  says  King. 
"It  suddenly  occurred  to  me  that  if  I  could 
save  a  kilowatt  somewhere  for  CMP  that 
they  could  then  turn  around  and  sell  to 
somebody  else,  then  the  kilowatt  saved 
should  have  the  same  value  to  them  as  a  kil- 
owatt that  I  generated." 

King  proposed  the  idea  to  his  coworkers  at 
Swift  River,  who  "looked  at  me  like  I  was 
absolutely  crazy."  But  when  CMP  issued  a 
request  for  proposals  for  more  power  genera- 
tion, King  sent  them  a  proposal.  The  com- 
pany was  intrigued  enough  to  pass  the  pro- 
posal along  to  the  Public  Utilities  Commis- 
sion, which  liked  it  enough  to  issue  a  set  of 
regulations  under  which  King's  idea  could  be 
fully  developed.  Eventually  Swift  River  got  a 
contract  to  go  ahead  with  the  plan,  but  in 
the  time  it  took  for  this  to  occur  the  com- 
pany decided  not  to  pursue  the  idea. 

So  King  went  out  on  his  own  and  started 
up  his  own  company.  In  the  beginning  the 
idea  seemed  almost  too  clever  to  work.  "It 
made  sense  on  paper,  but  no  one  had  ever 
done  it  before,"  he  says.  But  he  literally 
gambled  the  homestead  on  the  idea,  taking 
out  a  second  and  third  mortgage  on  his 
house  to  keep  his  company  afioat.  The  first 
few  years,  he  admits,  were  "terrifying."  but 
he  had  what  he  calls  "a  series  of  lucky 
breaks.  I'm  a  great  believer  in  luck  and  that 
you  have  to  be  prepared  to  take  advantage  of 
It.  Fortune  favors  the  well-prepared." 

While  many  other  new  businesses  in  Maine 
struggled  to  stay  afioat  in  the  deepening  re- 
cession. King  found  that  his  enterprise 
thrived  in  it.  The  recession,  he  says,  "made 
many  of  our  customers  much  more  sensitive 
to  costs  than  they  were  before.  To  maintain 
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your  profit  when  sales  go  fiat,  you've  got  to 
start  thinking  about  your  costs.  Electricity 
is  certainly  a  cost  in  just  about  everybody's 
business." 

With  three  employees,  several  computers, 
and  a  pool  of  consulting  engineers  to  draw 
from  when  he  needs  them.  Kings  Northeast 
Energy  Management  Inc.  occupies  the  first- 
fioor  suite  of  offices  in  a  renovated  house  on 
the  Brunswick  Mall.  Two  big  shelves  of  a 
hallway  bookcase  hold  the  heart  of  his  enter- 
prise: big,  black  looseleaf  notebooks  contain- 
ing the  computer  spreadsheet  details  of 
saved  kilowatt  hours  for  about  forty  energy 
efficiency  projects  undertaken  since  King 
landed  his  contract  with  CMP  in  1989. 

Each  project  that  Northeast  Energy  Man- 
agement Inc.  completes  means  a  little  less 
electricity  that  CMP  has  to  generate,  and  a 
little  more  electricity  available  for  CMP  to 
sell  to  its  other  customers.  It  means  a  little 
less  consumption,  a  little  less  waste,  a  little 
less  pollution,  a  little  more  efficiency. 

"We've  now  done  enough  projects  so  that 
the  amount  of  electricity  we're  saving  is 
about  the  same  as  the  entire  residential  elec- 
trical usage  of  the  city  of  Waterville,"  King 
calculates.  "A  lot  of  what  we're  doing  is 
turning  off  things  that  used  to  be  on  all  the 
time.  Our  business  is  efficiency,  a  metaphor 
for  the  nineties:  Doing  more  with  less." 

Sixty  percent  of  the  company's  projects  in- 
volve replacing  light  fixtures  with  more  effi- 
cient types  that  typically  cut  energy  con- 
sumption almost  in  half.  The  more  the  lights 
are  on,  the  greater  the  savings  for  King's 
customer  and  the  greater  the  profit  for  King. 
"Our  best  customer  is  a  chain  of  convenience 
stores  that  don't  even  have  light  switches," 
he  says.  "Their  lights  are  on  24  hours  a  day." 
Before  King  gets  paid,  he  must  meticu- 
lously document  the  energy  savings  he  cre- 
ates. Each  project  is  preceded  by  a  detailed 
engineering  description  for  cisiP  setting 
forth  exactly  what  Northeast  Energy  Man- 
agement Inc.  proposed  to  do,  what  the  an- 
ticipated energy  savings  will  be.  and  how 
that  savings  will  be  monitored  over  time. 
"We  agreed  with  CMP  at  the  beginning  that 
if  we  were  going  to  do  this,  we  were  going  to 
have  to  prove  to  the  doubters  that  the  sav- 
ings were  really  there." 

First  electricians  go  through  a  client's 
building  with  meters  to  measure  the  wattage 
used  by  each  light  fixture.  After  installing 
the  energy-efficient  fixtures,  they  tabulate 
the  wattage  again.  Both  times,  the  readings 
are  averaged  to  provide  wattage  differentials 
per  fixture  and  then  multiplied  by  the  num- 
ber of  fixtures  to  provide  wattage  savings. 
"The  key  thing  is  the  number  of  hours  of 
wattage."  King  continues.  "We  install  little 
wristwatch-sized  run-hour  meters  in  sample 
circuits.  Whenever  the  lights  are  on.  those 
little  meters  are  rolling.  Let's  say  we  have  a 
building  with  ten  fixtures  and  we're  saving 
fifty  watts  in  each  of  them.  That's  five  hun- 
dred watts.  We  multiply  that  by  the  number 
of  hours  the  lights  are  on.  read  from  the  run- 
hour  meters,  divide  the  result  by  a  thousand, 
and  that  gives  us  the  kilowatt  hours  of  elec- 
tricity saved." 

Everyone  benefits.  CMP  gets  extra  elec- 
tricity to  sell.  King  gets  money  from  CMP 
for  providing  it.  and  King's  clients  get  lower 
electricity  bills.  But  why  would  King's  cli- 
ents need  his  service?  Why  don't  they  just 
install  the  more  efficient  light  fixtures 
themselves? 

The  answer.  King  was  surprised  (and 
thankful)  to  discover,  is  that  most  busi- 
nesses are  not  interested  in  long-term  sav- 
ings. "Almost  any  facility  has  significant  en- 
ergy savings  to  be  had.  but  rarely  is  there 


anybody  in  the  organization  whose  job  it  is 
to  think  about  it.  A  store  might  have  a  fa- 
cilities manager,  but  his  job  is  to  keep  the 
place  clean,  worry  about  the  leaky  roof,  stuff 
like  that.  But  what  surprised  us  was  that 
most  American  businesses  are  not  interested 
in  any  capital  investment  that  has  a  pay- 
back of  longer  than  aoout  two  or  two  and  a 
half  years,"  King  says. 

So  King  speeds  up  the  payback  to  make 
savings  more  attractive.  Using  an  unnamed 
"large  store  "  as  an  example.  King  explains: 
"Say  it  costs  $100,000  to  redo  all  their  light 
fixtures.  We  would  calculate  at  the  outset 
how  much  that  would  save:  say  500.000  kilo- 
watt hours  a  year.  They're  paying  CMP  ten 
cents  a  kilowatt  hour,  so  it's  going  to  save 
them  $50,000  in  the  first  year.  We  offer  to  pay 
the  store  60  percent  of  the  $100,000  cost  of  re- 
placing the  light  fixtures.  In  the  first  ten 
months,  the  store  gets  its  $40,000  back,  be- 
cause that's  what  they've  saved  on  their 
electric  bill.  And  every  month  thereafter 
they're  still  saving.  We  get  a  payment  from 
CMP  that  we  then  use  to  pay  off  the  loan 
that  we've  Uken  out  to  put  the  $60,000  into 
the  store's  new  lighting,  and  over  a  period  of 
years  we  pay  that  back  and  hopefully  make 
a  buck  in  the  process." 

King  shakes  his  head  when  he  talks  about 
companies  that  aren't  interested  in  energy 
savings  without  a  quick  return.  "What  we 
came  along  and  did  was  to  take  on  a  lot  of 
energy-saving  projects  in  Maine  that  had 
three-  and  four-  and  five-year  paybacks.  And 
in  effect,  we  brought  them  down  for  the  cus- 
tomer to  a  year  or  two  payback.  And  that 
got  their  interest,  and  so  we  got  the  projects. 
In  a  lot  of  the  industrial  facilities  we  walked 
into,  people  had  energy-saving  projects  sit- 
ting on  their  shelves  that  they  had  already 
designed  and  were  ready  to  build,  but  they 
could  never  get  the  capital  out  of  their  man- 
agement. When  we  came  in  and  said  we'll  do 
that  project  and  pay  for  two  thirds  of  it, 
boom!  We  got  it.  " 

King  knows  that  the  energy  efficiencies 
he's  creating  are  likely  to  be  permanent,  or 
at  least  long  term.  New  energy-efficient 
pumps  and  motors  last  25  or  30  .years.  Light 
bulbs  may  last  only  two  or  three  years,  but 
in  most  cases  the  new  fixtures  are  wired  so 
that  the  customer  has  to  continue  using  en- 
ergy-efficient types.  'And  well  be  keeping 
after  our  customers  to  keep  using  them." 
says  King.  That's  good  for  Maine's  environ- 
ment, and  good  for  King,  since  CMP  will  stop 
paying  him  if  his  customers  stop  saving  elec- 
tricity. 

Right  now.  in  these  recessionary  times, 
CMP  has  no  need  for  increased  generating 
capacity— or  conservation — so  its  avoided 
cost  rate  is  about  zero.  King's  contract  with 
CMP  is  nearly  completed.  But  he  knows  that 
the  recession  will  end.  and  that  energy  needs 
will  increase  as  the  economy  comes  back  to 
life.  When  that  happens,  he's  convinced, 
there  will  be  new  economic  incentives  to 
save  electricity,  broaden  profit  margins,  and 
protect  the  environment.  Hell  be  ready. 

Maki.n'g  Stewardship  Pay 
(By  Thomas  Lepisto) 
From  the  top  of  the  hill  on  Route  201  just 
south  of  Jackman.  the  island-dotted  surface 
of  Attean  Pond  below  glitters  in  the  after- 
noon sun.  Scenic  beauty,  outstanding  fish- 
eries, botanical  diversity,  and  an  undevel- 
oped shoreline  earned  this  2700-acre  pond 
high  ranking  among  Maine's  "gem  lakes"  in 
a  1990  State  Planning  Office  report.  In  fact, 
the  lake  is  just  one  of  many  natural  jewels 
set  in  the  surrounding  landscape  of  Attean 
Township. 
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In  this  place  where  mountainous  wUdlands 
rise  dramatically  from  the  shores  of  pristine 
ponds,  a  bold  experiment  in  private  land 
management  Is  underway.  Its  goal  is  the 
merger  of  socially  responsible  investment 
with  traditional  private  land  stewardship  in 
the  Maine  Woods. 

The  mastermind  of  the  Attean  venture  is 
an  investment  manager  motivated  by  a  spir- 
itual vision.  Jim  Lowell,  avid  canoeist, 
kayaker.  and  financial  number-cruncher,  is 
the  managing  partner  of  Lowell  and  Com- 
pany Timber  Associates,  the  investment 
group  that  holds  title  to  17.000  acres  of 
timberland  in  Attean  Township  and  adjacent 
Dennlstown  Plantation. 

"I  was  out  paddling  my  kayak  on  Attean." 
Lowell  explains  in  his  Boston  office.  "A 
thunderstorm  came  through,  and  at  the  end 
of  that  thunderstorm  there  was  a  beautiful 
rainbow  .  .  .  the  two  arcs  of  the  rainbow 
went  up  like  this."'  he  continues  raising  his 
arms  to  form  an  arch,  "on  the  shore  and  then 
came  right  back  to  the  point  of  my  kayak 
for  ten  minutes.  The  spiritual  impact  of  that 
is  part  of  what  drives  me  to  do  something  to 
stabilize  some  of  these  places  in  Maine." 

Lowell  purchased  the  Attean  land  for  his 
investment  partnership  in  1987  when  the 
Coburn  family,  who  had  owned  it  for  genera- 
tions, sold  off  their  Maine  timberlands. 
Though  some  potential  buyers  were  deterred 
by  the  restrictions  the  Coburns  conveyed 
with  the  land  in  the  form  of  conservation 
easements,  it  was  exactly  the  situation  Low- 
ell had  been  waiting  for— a  chance  to  dem- 
onstrate that  land  in  the  Maine  Woods  could 
be  managed  to  both  take  advantage  of  and 
protect  its  inherent  multiple  values. 

"We  were  looking  for  opportunities  where 
the  traditional  North  Woods  stewardship 
system  appeared  to  have  broken  down."  says 
Lowell.  "We  had  investors  who  wanted  to  do 
something  to  establish  high  land-manage- 
ment standards  and  still  get  their  money 
back,  rather  than  just  giving  money  to  char- 
ity and  having  the  charity  hold  the  land  and 
take  it  out  of  woods  production.  Remember. 
we  are  serious,  for-profit  investors." 

Lowell  succeeded  in  raising  S3  million  in 
private  capital  for  the  Attean  purchase,  ena- 
bling him  to  avoid  any  borrowing.  Investors 
bought  in  hoping  to  double  the  value  of  their 
investment  in  a  ten-year  period  while  receiv- 
ing an  annual  income  of  about  two  percent 
during  that  time.  The  midpoint  of  the  ten- 
year  investment  period  has  now  passed,  with 
financial  performance  to  date  living  up  to 
expectations.  The  property  has  increased  in 
value,  and  Lowell's  numbers  show  his  timber 
operation  making  a  profit,  leading  him  to 
question  the  assertions  of  industrial 
timberland  owners  who  say  they're  having 
trouble  doing  the  same. 

Following  his  purchase  of  the  Attean 
lands.  Lowell's  next  step  was  to  assemble  a 
team  of  consultants  to  implement  his  vision 
for  "sustainable  forestry  and  sound  multiple- 
use  management."  He  brought  together  a 
group  with  a  variety  of  expertise  and  view- 
points: commercial  forester  Steve  Coleman, 
land-use  planner  Brian  Kent,  and  environ- 
mental consultant  Jerry  Bley. 

Lowell  notes  with  a  twinkle  in  his  eye  that 
"when  we  started  off.  it  was  clear  that  these 
three  guys  would  not  work  together  at  all, 
and  that's  why  we  chose  them.  And  I  think 
it's  extraordinarily  clear  now  that  there's  a 
wonderful  harmony  and  yet  complete  inde- 
pendence." In  his  diverse  group  of  consult- 
ants, Lowell  sees  a  model  for  "a  partnership 
between  the  public,  the  non-profit,  and  the 
for-profit.  That's  what  I  passionately  believe 
Is  the  future  of  the  Northern  Forest." 


Forest  manager  Steve  Coleman  is  at  the 
controls  of  his  float  plane,  up  for  an  eagle's- 
eye  view  of  Attean  Township.  Below,  the 
blue  pupil  of  Bog  Pond,  ringed  by  Number 
Five  Bog's  mile-wide  iris  of  green  sphagnum 
moss,  stares  back  at  the  sky.  Smaller  bogs 
speckle  the  landscape  with  swatches  of  yel- 
low-green. Swamps  of  northern  white  cedar 
show  as  thin  spots  amid  denser  forest:  the 
tree-covered  slopes  of  Sally  and  Burnt  Jack- 
et mountains  rise  to  open,  rocky  outcrops. 
An  osprey  cruises  at  treetop  altitude  along 
the  western  bay  of  Attean  Pond.  Water  in- 
vites the  gaze  in  every  direction.  As  the 
floodplain  of  the  Moose  River  passes  below, 
Holeb  Falls  flashes  a  brilliant  white.  Over 
the  Benjamin  Valley.  Coleman  drops  the 
plane  to  land  on  bedrock-rimmed  Horseshoe 
Pond. 

Strolling  the  mossy  footpath  from  Horse- 
shoe to  Benjamin  ponds.  Coleman  gestures  to 
the  right.  "We  could've  put  a  road  in  over 
there."  he  says.  "If  harvested,  this  timber 
would  be  worth  about  S150.000.  "  The  timber 
in  question  is  a  stand  of  mature  red  pines,  a 
forest  cathedral  that  easily  rates  a  perfect 
ten  for  scenic  beauty.  From  it  a  black- 
backed  woodpecker  taps  out  its  own  esti- 
mation of  its  habitat  value.  If  all  goes  ac- 
cording to  Lowell's  plans,  this  red  pine  stand 
will  be  left  untouched,  part  of  a  330-acre  area 
between  Benjamin.  Horseshoe,  and  Long 
ponds  that  will  be  set  aside  as  an  ecological 
preserve  and  permanently  protected  by  con- 
servation easement. 

Still,  the  vast  majority  of  Lowell  and  Com- 
pany's Attean  lands  are  managed  for  com- 
mercial timber  production,  the  money-mak- 
ing side  of  the  management  picture.  From 
the  air.  haul  roads,  skid  trails,  the  strikingly 
artificial  pattern  of  checkerboard  clearcuts. 
and  thinned  hardwood  stands  make  it  obvi- 
ous that  this  is  not  a  wilderness  preserve. 

Two  major  silvicultural  methods  are  cur- 
rently in  use  here.  Hardwood  stands  have 
been  thinned  by  selective  cutting  to  encour- 
age the  growth  of  birch  and  sugar  maple. 
Along  a  skid  trail  from  a  past  year's  harvest 
Coleman  points  out  the  new  growth  between 
the  well-spaced  large  trees  whose  leaves 
close  the  canopy  above.  Such  selective  cut- 
ting has  kept  the  views  from  Attean  and  Big 
Wood  ponds  unscarred.  honoring  the  terms  of 
the  Coburn  easements.  Although  it  is  aes- 
thetically sensitive  forestry,  the  long-term 
ecological  impacts  from  the  use  of  heavy 
equipment,  alteration  of  species  composi- 
tion, and  changed  distribution  of  age  classes 
in  the  forest  remain  to  be  seen. 

Elsewhere,  softwoods  have  been  cut  in 
square  patches  of  about  five  acres  in  a  check- 
erboard pattern,  leaving  adjacent  five-acre 
patches  uncut.  While  not  technically 
clearcuts  (a  term  applied  only  to  areas  larger 
than  five  acres  by  the  Maine  Forest  Prac- 
tices Act),  they  are  de  facto  small  clearcuts 
and  aesthetically  just  as  ugly.  The  uncut 
areas  retain  a  buffer  zone  of  forest,  but  they 
have  lost  their  habitat  value  for  species  re- 
quiring large  unbroken  tracts  of  mature 
trees. 

Especially  sensitive  forest  habitats  near 
shorelines  and  recreational  trails  get  various 
levels  of  protection  from  easements  and  reg- 
ulations of  Maine's  Land  Use  Regulation 
Commission  (LURC).  LURC  regulation,  in- 
cluding standards  for  preventing  erosion  on 
logging  roads,  plays  an  important  role  in 
protecting  Attean  Township's  environment — 
a  role  Jim  Lowell  acknowledges  as  vital  in 
the  spirit  of  public-private  partnership. 

The  major  role  to  be  played  by  LURC  in 
shaping  the  future  of  Attean  Township,  how- 
ever,   is   just   beginning.    Lowell's   planner. 


Brian  Kent  of  Maine  Tomorrow,  a  commu- 
nity planning  firm,  has  submitted  a  concept 
plan  for  an  unusually  low-impact  form  of 
real  estate  development  to  LURC  for  ap- 
proval. The  plan,  though  created  under  pro- 
visions intended  to  regulate  development 
only  along  lakeshores,  includes  the  entire 
Lowell  and  Company  ownership. 

"I  think  the  future  for  Maine  is  that  [land- 
use  planning)  should  be  done  on  a  township 
by  township  basis."  says  Lowell."  .  .  .  sta- 
bilize a  meaningful,  recognized  area  and 
don't  do  it  piecemeal.  We're  not  talking  '1 
about  just  shorefront,  we're  talking  about  a 
whole  township  with  a  permanent  stabiliza- 
tion." 

The  development  part  of  the  plan  proposes 
the  creation  of  65  new  shorefront  cabin  lots. 
45  of  them  on  the  shores  of  Big  Wood  Pond 
across  the  water  from  Jackman.  All  these 
lots  would  be  set  back  from  the  shore,  where 
the  cabins  would  be  screened  from  view  by 
trees  and  accessible  only  by  boat  or  on  foot. 
Cabin  clusters  would  be  spaced  widely  and 
would  leave  93  percent  of  the  shorelines 
owned  by  Lowell  and  Company  undeveloped. 

A  large  shaggy  cedar  tree  leaning  over  a 
rustic  dock  made  from  an  old  boat  trailer 
marks  the  site  where  five  cabins  will  stand  if 
"Wood  Pond  Cluster  A"  is  approved  and  sold. 
In  the  forest  a  short  way  beyond  the  shore 
there  is  one  cabin  now.  a  traditional  Maine 
Woods  "camp."  Four  more  cabins  here  won't 
make  this  condominium  city,  but  they 
should  forestall  what  could  otherwise  be  in- 
evitable pressure  for  much  more  intensive 
development.  That's  the  case  in  favor  of  lim- 
ited development.  "This  isn't  a  model  for  the 
most  remote  lakes  in  Maine."  notes  Lowell's 
environmental  consultant  Jerry  Bley. 
"Being  close  to  the  town  of  Jackman  justi- 
fies limited  development  for  parts  of  Attp  ■ 
Township." 

Other  provisions  in  Lowell's  plan  are  of- 
fered as  conservation  tradeoffs  for  approval- 
in-concept  of  the  limited  development  pro- 
posal. On  Attean  Pond,  11.9  miles  of  undevel- 
oped shoreline  now  owned  by  Lowell  would 
be  donated  to  the  state,  and  new  conserva- 
tion easements  would  protect  about  nine 
miles  of  shoreline  on  Mud,  Big  Wood,  and 
Little  Big  Wood  ponds. 

Attean  Township  is  the  setting  for  an 
array  of  recreation  activities,  and  Lowell 
and  Company's  management  has  protected 
the  tradition  of  public  access  to  the 
backcountry.  The  area  is  popular  during  deer 
hunting  season,  when  hunters  can  use  a  com- 
bination of  foot  travel  and  water  routes  to 
get  around.  Public  motorized  access  is  barred 
by  a  locked  gate  on  the  main  haul  road;  non- 
motorized  entry  is  allowed  free  of  charge. 

Lowell  has  worked  closely  with  the  Maine 
Bureau  of  Public  Lands  (BPL),  whose  Holeb 
Pond  tract  borders  Attean  Township  on  the 
west,  to  maintain  the  portage  trail  between 
Holeb  and  Attean  ponds,  a  link  in  the  Moose 
River  Bow  canoe  trip.  They're  also  cooperat- 
ing to  map  hiking  trails  in  the  area,  includ- 
ing a  new  trail  up  Burnt  Jacket  Mountain  to 
a  superb  viewpoint  called  Coleman's  Knob, 
which  was  constructed  at  Lowell's  expense. 
Lowell's  largest  single  recreational  invest- 
ment ($6000)  was  the  reconstruction  of  two 
primitive  cabins  at  Holeb  Falls  for  free  pub- 
lic use. 

In  contrast  to  the  lifetime,  and  indeed 
multi-generational,  tenure  of  the  Coburns. 
Lowell  and  Company's  term  of  stewardship 
in  Attean  Township  has  been  planned  to  last 
just  ten  years,  five  of  which  have  already 
passed.  After  that  a  new  landowner  and  a  dif- 
ferent forester  may  be  in  charge.  Thus 
Lowell's  Attean  venture  raises  a  number  of 
important  questions. 


Will  LURC  approve  a  concept  plan  not  lim- 
ited to  the  "necklaces  "  of  lakeshores  but  en- 
compassing an  entire  township?  If  LURC  ac- 
cepts the  concept  plan,  will  there  be  a  mar- 
ket for  the  primitive  camp  lots  without  road 
access  that  Lowell  proposes  to  develop?  And 
can  a  qualified  party  be  found  to  hold  new 
conservation  easements?  The  effect  of  the 
plan  on  the  market  value  of  the  property  is 
also  a  key  question.  The  last  time  the  town- 
ship changed  hands,  some  potential  buyers 
were  deterred  by  the  restrictions  the 
Coburns  had  placed  on  the  land.  Questions 
also  remain  as  to  whether  compliance  with 
the  provisions  of  the  concept  plan,  the  var- 
ious easements,  and  LURC  regulations  will 
be  adequately  monitored  and  enforced,  and 
whether  the  next  landowner  will  share  Jim 
Lowell's  commitment  to  stewardship. 

Jerry  Bley.  who  as  a  member  of  the  North- 
ern Forest  Lands  Council  looked  at  broad 
policy  concerns  affecting  the  26-million-acre 
Northern  Forest  region,  is  uniquely  qualified 
to  see  Attean  in  that  larger  context.  "Jim 
Lowell  in  Attean  Township  is  dealing  with 
the  same  issues  of  maintaining  traditional 
values  as  the  Council."  he  says,  "including 
the  question  of  how  private  property  can 
protect  public  values  such  as  wildlife  habi- 
tat, scenery,  and  recreation." 

Jim  Lowell's  spirit  of  cooperation  with  the 
public  sector  (including  regulatory  agen- 
cies), the  choices  he's  made  to  forgo  some 
potential  dollar  returns  in  favor  of  environ- 
mental values,  and  his  welcoming  of  diverse 
points  of  view  are  signs  that  he  has  estab- 
lished a  distinct  kind  of  private  land  stew- 
ardship. It's  not  a  simple  revival  of  the  way 
things  used  to  be:  it's  a  step  toward  finding 
specific  answers  to  the  global  question  of 
how  ecological  and  economic  values  can  both 
be  sustained. 

Working  for  the  Next  Generation 
(By  David  D.  Piatt) 

Ask  Jim  Robbins  what  he  means  by  sus- 
tainable forestry  and  his  response  is  quick 
and  self-assured.  "We're  in  this  business  for 
the  long  haul,"  he  says.  "We  want  the  re- 
source to  be  here  for  the  next  generation." 

That  kind  of  thinking  isn't  too  surprising 
considering  that  Robbins  is  the  fourth  gen- 
eration to  head  up  his  family's  lumber  busi- 
ness. Established  in  1881  when  Robbins' 
great-grandfather  built  a  water-powered  saw- 
mill in  Searsmont,  Robbins  Lumber  Com- 
pany today  stands  out  as  an  example  of  the 
value  in  practicing  sustainable  natural  re- 
source use. 

The  old  sawmill  is  gone  now,  of  course,  re- 
placed by  a  modern  facility  half  a  mile  away 
that  saws  white  pine  logs  into  a  variety  of 
products.  Just  as  important  to  the  family 
firm's  continued  success,  however,  is  that 
the  forest  land  that  once  supplied  great- 
grandfather Robbins'  mill  is  growing  new 
generations  of  high-quality  pine,  oak.  maple, 
birch,  ash,  and  hemlock.  In  a  state  where 
much  of  the  forest  land  has  been  "high-grad- 
ed"—stripped  of  its  best  trees  and  left  to  re- 
generate on  its  own— this  is  unusual. 

"We  are  tree  farmers."  Jim  Robbins  says, 
and  in  fact  the  forestry  operations  he  shows 
visitors  do  parallel  crop  cultivation:  plant- 
ing, fertilizing,  weeding,  thinning,  pruning, 
harvesting,  replanting.  And  like  most  mod- 
ern farming  enterprises,  Robbins'  operation 
is  largely  automated. 

It  wasn't  always  this  way.  When  Robbins 
joined  the  family  firm  after  earning  a  for- 
estry degree  from  the  University  of  Maine  in 
1968,  much  of  the  land  the  company  depended 
upon  for  its  pine  sawlogs  was  overgrown  with 
low-grade  timber.  If  it  were  to  survive  and 
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prosper.  Robbins  reasoned,  something  had  to 
be  done  to  increase  the  supply  of  commer- 
cially valuable  trees,  particularly  pine 
(whose  market  price  has  kept  ahead  of  infla- 
tion over  the  years).  That  required  thinning 
stands  and  culling  out  the  low-value  hard- 
wood. The  problem.  Robbins  remembers,  was 
the  lack  of  a  market  at  the  time  for  this  for- 
est "waste."  If  the  tops,  branches,  rotten 
trees,  and  species  that  couldn't  be  turned 
into  pulp,  plywood,  or  lumber  had  to  be  left 
in  the  woods  to  rot.  any  stand  improvements 
had  to  come  right  out  of  the  landowner's 
pocket.  And  given  the  long-term  nature  of 
forest  growth,  that  was  not  an  investment 
many  landowners  could  afford. 

That  changed  in  1975  when  Robbins  became 
one  of  the  first  companies  in  the  region  to 
install  a  biomass  bollder  that  would  burn 
chipped  leftovers  from  forestry  operations 
and  bark,  sawdust,  and  shavings  from  the 
Searsmont  mill.  The  boiler  produces  steam 
for  the  mill's  drying  kiln  and  generates  1.2 
megawatts  of  electricity,  saving  and  even 
earning  money  for  the  company  from  the 
sales  of  excess  power.  Since  the  boiler  went 
on  line,  the  value  of  bark,  sawdust,  and 
shavings  (for  mulch,  particle  board,  and  ani- 
mal bedding  respectively)  has  risen  to  the 
point  where  the  company  burns  only  wood 
chips  in  the  boiler— 100  tons  a  day.  seven 
days  a  week. 

By  giving  value  to  what  had  formerly  been 
waste,  the  boiler  has  had  noticeable  effects 
on  the  company's  forestry  operations.  Tree 
branches,  tops,  and  other  brush  are  routinely 
chipped,  meaning  harvest  sites  and  log  land- 
ings are  swept  clean.  Robbins  maintains  that 
a  forest  floor  that  is  not  cluttered  with  slash 
makes  for  better  regeneration.  He  also  main- 
tains that  nutrient  depletion  is  not  a  prob- 
lem since  a  relatively  small  portion  of  the 
biomass  produced  by  a  tree  over  its  lifetime 
is  locked  up  in  branches  or  even  its  trunk  at 
the  time  it  is  cut. 

The  value  of  chips  also  makes  it  economi- 
cally feasible  to  thin  stands  before  they 
reach  commercial  size,  leaving  the  best  trees 
to  grow  with  less  competition.  The  compa- 
ny's long  term  goal  is  a  "shelterwood"  man- 
agement system,  under  which  stands  get  one 
or  two  thinnings  before  the  big  trees  are  har- 
vested. Successive  crops  of  seeds  from  the 
larger  trees  promote  regeneration,  and  shade 
from  the  large  overstory  trees  keeps  down 
the  raspberries  and  undesirable  hardwoods. 
Shade  also  makes  the  smaller  pines  in  the 
stand  less  vulnerable  to  pine  weevil,  a  pest 
that  doesn't  do  well  in  shade. 

Like  other  Maine  forest  products  compa- 
nies. Robbins  Lumber  has  done  its  share  of 
clearcutting.  although  primarily  for  the  pur- 
pose of  reestablishing  white  pine  as  the  dom- 
inant species.  "We're  not  fans  of 
clearcutting,"  he  says,  noting  that  state  law 
now  limits  the  size  of  cuts  and  that  -every 
acre  we  cut  is  replanted  unless  there's  an 
adequate  natural  seed  crop."  Still,  he  be- 
lieves clearcutting  has  its  place  and  wishes 
that  the  public  was  more  understanding  of 
forest  management  practices  and  less  pre- 
occupied with  their  initial  visual  appear- 
ance. 

Until  recently  the  company  used  herbi- 
cides (principally  Garlon  and  Roundup)  to 
kill  hardwoods  on  sites  to  be  replanted  with 
pine,  a  practice  common  in  the  Maine  forest 
products  industry.  Today,  under  the 
shelterwood  system,  herbicide  use  has 
stopped.  Insecticide  spraying  for  pine  weevil 
continues  (foresters  treat  individual  trees 
from  the  ground),  but  Robbins  hopes  that 
can  be  reduced  or  stopped  in  the  near  future. 
The  company  also  believes  in  up-to-date 
harvesting    technology.    "We    hardly    ever 


touch  a  chainsaw  anymore."  Robbins  re- 
marks as  he  shows  a  visitor  around  a  cutting 
operation  a  few  miles  from  the  mill.  Equip- 
ment at  the  scene  includes  a  small 
fellerbuncher  (a  type  of  mechanical  har- 
vester) that  moves  on  tracks  and  leaves  the 
forest  floor  relatively  unscarred  compared 
with  con%'entional  fellerbunchers.  There's 
also  a  delimber  and  a  chipper  that  blows 
chips  into  a  large  van  for  transport  to  the 
boiler.  Logs  are  sorted  at  the  site— white 
pine  for  the  sawmill,  hardwood  for  sale  to 
other  mills,  tops,  branches,  and  low-grade 
trees  for  the  chipper. 

In  addition  to  ensuring  a  sustainable  har- 
vest of  timber  from  the  5,000  acres  the  com- 
pany owns.  Robbins  works  closely  with  the 
landowners  in  central  and  eastern  Maine 
from  whom  he  buys  logs.  Similar  to  pro- 
grams offered  by  other  Maine  forest-products 
firms.  Robbins  Lumber's  landowner  assist- 
ance program  is  rooted  in  the  belief  that 
woodlands  are  best  managed  by  professional 
foresters.  The  company  employs  two  full- 
time  foresters  and  three  forestry  technicians 
to  provide  forestry  assistance  to  landowners 
requesting  it  without  obligation  to  sell  tim- 
ber to  the  comjjany. 

Two  other  company  policies  suggest  a  land 
ethic  that  goes  beyond  wood  production  in 
recognizing  the  multiple  values  inherent  in 
the  forest.  Foresters  and  crews  are  in- 
structed to  leave  behind  all  apple  trees  they 
encounter  as  a  food  source  for  wildlife.  And 
company  land  is  open  to  the  public  for  hunt- 
ing, fishing,  snowmobiling.  hiking,  and 
camping. 

Certainly  having  its  own  biomass  boiler  is 
an  advantage,  but  that  is  not  what  sets  Rob- 
bins Lumber  apart.  It  is  the  company's  af>- 
proach  to  forestry  in  which  having  a  con- 
tinuing supply  of  trees  is  as  important  as 
quarterly  cash  flows.  One  can't  make  "short- 
term  decisions  about  a  long-term  crop,"  Jim 
Robbins  says.  "Long-term  management  deci- 
sions are  what  we're  talking  about.  All  busi- 
nesses should  be  run  that  way." 

Whatever  others  attempt  to  do  with  their 
land,  the  long  view  seems  to  serve  Jim  Rob- 
bins well.  The  shortest  "rotation"  in  his 
business  is  the  eight  years  it  takes  to  grow 
one  of  the  150,000  Christmas  trees  the  com- 
pany sells  each  year:  more  usual  is  the  60  to 
80  years  it  takes  to  produce  a  big  white  pine. 
As  a  family  business.  Robbins  Lumber  can't 
afford  to  think  solely  in  terms  of  the  next 
quarter's  profits.  "That's  the  difference  be- 
tween small  family  operations  and  large  cor- 
porations." he  says.  "It  changes  the  way  we 
look  at  the  woods.  " 


WELCOME.  MATffiAS  FITZGIBBONS 
HELLER 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  announce  the  birth  of  Mathias 
Fitzgibbons  Heller  to  Ms.  Patti 
Fitzgribbons  and  her  husband.  Mr.  Mick 
Heller.  Mathias  Fitzgibbons  Heller  was 
born  Tuesday.  January  26,  1993.  He  is 
well  and  loud.  His  mother  is  well.  My 
warmest  congratulations  to  all. 


IN  MEMORY  OF  THURGOOD 
MARSHALL 

Mr.  LEAHY.  Mr.  President,  few  men 
or  women  are  privileged  to  change  the 
course  of  history.  Last  week,  this  Na- 
tion said  goodbye  to  Thurgood  Mar- 
shall,  who   will   be  remembered  as  a 
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man  who  challenged  his  country  to  live 
up  to  Its  promises  of  freedom  and  jus- 
tice for  all  citizens,  regardless  of  their 
gender,  their  race,  or  their  economic 
position.  He  was  a  man  who  dared  to 
change  the  world  in  which  he  lived. 

Many  of  us  here  had  the  honor  of 
meeting  Justice  Marshall  and  of  work- 
ing closely  on  the  Judiciary  Commit- 
tee with  his  son.  Like  his  father. 
Thurgood  Marshall,  Jr..  is  an  extraor- 
dinary individual  of  compassion,  with  a 
grreat  sense  of  humor  and  a  deep  com- 
mitment to  public  service.  I  extend  my 
deepest  regrets  to  Goody  and  his  fam- 
ily. 

President  Kennedy  said: 

[WJithout  belittling  the  courage  with 
which  men  have  died,  we  should  not  forget 
those  acts  of  courage  with  which  men  have 
lived.  *  *  *  A  man  does  what  he  must— in 
spite  of  obstacles  and  dangers  and  pres- 
sures—and that  is  the  basis  of  all  human  mo- 
rality. 

Thurgood  Marshall  was  a  man  of  ex- 
traordinary courage.  When  he  retired 
from  the  Supreme  Court,  he  said  he 
hoped  to  be  remembered  as  a  person 
who  "did  what  he  could  with  what  he 
had."  That  is  a  modest  hope  for  a  pre- 
eminent civil  rights  lawyer,  who  ex- 
celled as  Solicitor  General,  as  a  Su- 
preme Court  Justice,  and  as  a  husband 
and  father.  Thurgood  Marshall  com- 
mitted himself  to  improving  the  lives 
of  others,  to  speaking  for  those  with  no 
voice,  and  to  fighting  for  those  with  no 
power. 

This  Nation  will  remain  forever  in 
his  debt. 

From  children  who  no  longer  suffer 
the  indignity  and  unfairness  of  seg- 
regated schools: 

To  defendants  who  during  Marshall's 
tenure  could  rely  on  him  to  speak  out 
to  protect  their  rights; 

To  black  elected  officials  who  can  no 
longer  be  excluded  from  primary  elec- 
tions: and 

To  all  Americans  who  are  reminded 
that  democracy,  freedom,  and  justice 
require  our  continued  commitment  and 
vigilance. 

Despite  his  enormous  contribution. 
Thurgood  Marshall's  work  is  not  done. 
In  1964.  President  Johnson  declared: 

We  have  talked  long  enough  in  this  coun- 
try about  equal  rights.  We  have  talked  for  a 
hundred  years  or  more.  It  is  time  now  to 
write  the  next  chapter— and  to  write  in  the 
books  of  law. 

Thanks  to  Thurgood  Marshall  the 
laws  have  been  written.  Segregation  is 
illegal.  Discrimination  is  illegal.  But 
as  we  know  all  too  well,  racism  persists 
and  inequality  of  opportunity  is  its 
own  form  of  discrimination. 

Marshall  knew  this  and  grew  ever 
more  frustrated  with  the  Supreme 
Court's  recent  unwillingness  to  protect 
individual  rights  and  liberties.  In  his 
last  in  a  long  series  of  dissenting  opin- 
ions. Justice  Marshall  warned  of  the 
conservative  tide: 

Tomorrow's  victims  may  be  minorities, 
women  or  the  indig-ent.  Inevitably,  this  cam- 


paign to  resurrect  yesterday's  spirited  dis- 
sents will  squander  the  authority  and  legit- 
imacy of  this  Court  as  a  protector  of  the 
powerless. 

Thurgood  Marshall  was  a  protector  of 
the  powerless.  For  that,  each  of  us 
owes  him  our  respect  and  our  deepest 
gratitude. 


JOE  ALBERTSON— AN 
APPRECIATION 

Mr.  KEMPTHORNE.  Mr.  President, 
Idaho  and  the  United  States  recently 
lost  a  tremendous  friend  and  a  well-re- 
spected businessman  with  the  passing 
of  Joe  Albertson. 

Joe  Albertson  was  a  truly  great  phi- 
lanthropist, and  was  so  generous  with 
his  contributions.  The  40-acre  Kathryn 
Albertson  Park  nature  refuge  in  down- 
town Boise,  one  of  the  top  liberal  arts 
private  colleges  in  America.  Albertson 
College  of  Idaho  in  Caldwell,  and  the 
Albertsons  Library  at  Boise  State  Uni- 
versity are  all  shining  examples  of  his 
willingness  to  share  his  success  with 
others. 

For  all  his  success  and  generosity. 
Joe  Albertson  was  a  humble  and  mod- 
est man.  never  seeking  the  spotlight  or 
attention.  In  his  quiet  but  forceful 
way,  Joe  Albertson  was  a  tremendous 
businessman,  and  many  can  model 
themselves  after  his  work  ethic,  deter- 
mination, and  drive  to  succeed. 

I  will  always  remember  and  cherish 
the  opportunities  I  had  to  work  with 
Joe  Albertson.  He  is  a  man  I  greatly 
admired.  He  embodied  the  Idaho  spirit 
and  ethic,  taking  one  tiny  grocery 
store  in  Boise,  and  turning  it  into  the 
Nations  sixth  largest  grocery  store 
chain.  But  he  never  lost  touch  with  his 
customers.  Even  after  retiring  from  the 
daily  operation  of  his  company,  it  was 
not  unusual  to  see  Joe  in  his  stores, 
chatting  with  customers  and  employ- 
ees. Joe  Albertson  cared  about  people. 
That's  the  legacy  he  leaves. 

While  the  Nation  has  lost  a  great 
man.  Joe  Albertson's  undaunted  entre- 
preneurial spirit  lives  on  in  the  70.000 
Albertson's  employees  in  19  States. 

Joe  Albertson  was  a  fine  man.  whose 
directness  and  laughter  will  be  missed 
by  all  whose  lives  he  touched.  Idaho 
has  lost  a  great  friend,  and  my 
thoughts  and  prayers  are  with  his  wife 
Kathryn  and  the  Albertson  family. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993  AMENDMENTS 

Mr.  PRESSLER.  Mr.  President, 
today  I  submit  several  amendments  I 
intend  to  offer  during  the  Senate's  con- 
sideration of  the  Family  and  Medical 
Leave  Act  of  1993. 

For  more  than  8  years.  Congress  has 
debated  legislative  proposals  requiring 
employers  to  provide  family  and  medi- 
cal leave  benefits  to  their  employees. 
Such  lengthy  congressional  consider- 
ation of  this  issue  should  not  be  taken 
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lightly.  It  demonstrates  we  are  doing 
our  jobs  as  U.S.  Senators,  debating  and 
discussing  all  sides  of  this  complex 
matter.  The  legislative  process  is 
working. 

Mr.  President,  it  is  our  obligation  to 
ensure  that  prior  to  passage  of  S.  5.  all 
contentious  provisions  of  that  legisla- 
tion are  addressed.  As  ranking  member 
of  the  Senate  Small  Business  Commit- 
tee. I  plan  to  offer  amendments  to  ad- 
dress some  key  concerns  to  our  Na- 
tion's small  business  owners.  These 
amendments  would  ensure  greater  fair- 
ness to  both  employees  and  their  em- 
ployers. 

A.MESDMENT  TO  ADJUST  COBRA  COVERAGE 

In  order  to  deter  potential  employee 
abuse  of  mandated  leave.  I  intend  to 
offer  an  amendment  to  adjust  the 
health  insurance  continuation  cov- 
erage requirement  mandated  under  the 
Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985  [COBRA].  This 
adjustment  would  affect  only  those  em- 
ployees who  take  leave  from  employ- 
ment and  do  not  return  to  work  follow- 
ing their  leave  period.  However,  as  I 
will  explain,  this  adjustment  does  not 
actually  reduce  the  overall  duration  of 
coverage  that  an  individual  is  cur- 
rently eligible  to  receive. 

As  written.  S.  5  would  permit  an  em- 
ployee to  take  up  to  3  months  of  leave, 
not  return  to  work,  and  be  eligible  for 
at  least  18  months  of  group  health  in- 
surance coverage  under  COBRA.  Thus, 
the  employee  could  receive  a  total  of  21 
months  of  insurance  coverage  by  tak- 
ing family  or  medical  leave  and  not 
being  up  front  with  his  or  her  employer 
that  he  or  she  won't  be  returning  to 
work. 

My  proposal  does  not  decrease  an  in- 
dividual's realized  coverage  period. 
COBRA  coverage  would  only  be  ad- 
justed by  the  period  of  coverage  the 
employee  had  already  received  while 
on  leave.  This  amendment  will  remove 
an  incentive  to  deceive  an  employer.  It 
is  a  reasoned  means  to  deter  employee 
abuse  of  leave  policies. 

AMENDME.NTS  TO  CORRECT  FLSA 
INTERPRETATION 

One  Of  the  provisions  in  the  Family 
and  Medical  Leave  Act  of  1993  that  is 
different  from  the  version  debated  dur- 
ing the  last  Congress  deals  with  the  in- 
terpretation of  the  Fair  Labor  Stand- 
ards Act  [FLSA].  As  I  understand  it. 
this  provision  was  added  to  address  a 
serious  problem  known  as  the  partial 
day  docking  rule.  Unfortunately,  this 
new  provision  is  only  a  limited  and 
partial  fix. 

Under  the  Department  of  Labor's  in- 
terpretation of  FLSA.  employers  can 
face  penalties  if  they  grant  partial  day 
unpaid  absences  to  exempt  employees 
who  have  used  all  their  available  leave. 
Unfortunately,  the  corrective  provision 
in  S.  5  is  only  a  partial  solution. 

I  plan  to  offer  an  amendment  to  pro- 
vide protection  to  employers  who  have 
been  providing  unpaid  family  and  med- 
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leal  leave  prior  to  enactment  of  S.  5. 
Without  this  protection,  any  employer 
who  currently  is  providing  unpaid 
leave  remains  exposed  for  potential  li- 
ability suits.  In  addition,  I  may  offer 
an  amendment  to  provide  protection  to 
any  employer  who  voluntarily  has  been 
providing  unpaid  leave  benefits  to  their 
employees.  If  this  Congress  does  not 
provide  protection  to  all  employers 
that  today  face  liabilities  because  they 
have  voluntarily  offered  their  employ- 
ees needed  leave  benefits,  we  are  con- 
tradicting the  supposed  intent  of  this 
legislation.  Without  my  amendment. 
Congress  is  telling  employers  not  cov- 
ered under  S.  5  that  they  should  not 
offer  reduced  or  intermittent  leave  to 
their  employees  during  times  of  need. 
In  all.  we  would  be  holding  the  small 
businesses'  doors  open  for  lawsuits. 

COMMISSION  ON  LEAVE 

As  currently  written,  the  bill  estab- 
lishes a  Commission  on  Leave  to  study 
existing  and  proposed  policies  relating 
to  leave  and  the  potential  costs,  bene- 
fits, and  impact  on  productivity  of 
such  policies  on  employers.  My  amend- 
ment would  provide  more  specific  re- 
porting requirements  to  the  Commis- 
sion. This  would  include  an  analysis  of 
employers  ability  to  collect  premium 
payments  from  employees  who  do  not 
return  from  leave.  It  also  would  expand 
the  study  to  assess  leave  cost  for  em- 
ployees not  covered  under  this  act.  The 
amendment  would  add  the  Secretary  of 
Commerce  and  the  Administrator  of 
the  Small  Business  Administration 
[SBA]  as  ex  officio  members  of  the 
Commission.  Finally,  the  other  Com- 
mission members  appointed  because  of 
expertise  would  include  representation 
from  both  large  and  small  businesses. 
In  short,  this  amendment  is  designed 
to  ensure  that  leaders  of  businesses 
large  and  small  have  their  voices  heard 
during  the  enforcement  of  the  Family 
and  Medical  Leave  Act. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  review  these  amendments 
and  welcome  their  cosponsorship  and 
support.  I  send  these  amendments  to 
the  desk  and  ask  unanimous  consent 
that  they  be  printed  in  the  appropriate 
place  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  section  104(c)  of  the  bill,  add 
the  following: 

(4)  CONTINUATION  COVERAGE.— 

(A)  In  GENERAL.— For  purposes  of  section 
4980B  of  the  Internal  Revenue  Code  of  1986. 
part  6  of  title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C.  1161  et 
seq.).  or  title  XXII  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300bb-l  et  seq.t.  if  an  em- 
ployee who  is  a  covered  employee  under  a 
group  health  plan  fails  to  return  from  leave 
under  section  102  after  the  period  of  leave  to 
which  the  employee  is  entitled  has  expired, 
the  group  health  plan  shall  provide  continu- 
ation coverage  to  the  employee  for  at  least 
the  period  beginning  on  the  first  day  after 
the  period  of  leave  has  expired  and  ending 
not  earlier  than  the  earliest  of  the  following: 
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(i)  General  rule.— The  date  that  is  n  days 
after  such  first  day.  where  n  is  the  difference 
obtained  by  subtracting.  Trom  548  days,  the 
number  of  days  of  leave  taken  by  the  em- 
ployee. 

(ii)  Special  rule  for  multiple  qualifying 
events.— If  a  qualifying  event  (other  than 
termination)  occurs  during  the  period  begin- 
ning on  such  first  day  and  ending  on  the  date 
described  in  clause  (i).  the  date  that  is  m 
days  after  such  first  day.  where  m  is  the  sum 
of  n  and  548  days. 

(iii)  Other  events.— The  date  specified  in 
subclause  (III).  (IV),  or  (V)  of  clause  (i),  or  in 
clause  (ii).  (iii).  (iv),  or  (v),  of  section 
4980B(f)(2)(B)  of  the  Internal  Revenue  Code  of 
1986.  as  appropriate. 

(B)  Definitions.— As  used  in  this  para- 
graph; 

(i)  Continuation  coverage.— The  term 
"continuation  coverage"  means  coverage 
under  a  group  health  plan  that  meets  the  re- 
quirements specified  in  subparagraphs  (A), 
(C).  (D),  and  (E)  of  section  4980B(f)(2)  of  the 
Internal  Revenue  Code  of  1986. 

(ii)  Covered  employee:  group  health 
plan:  qualifying  eve.nt.— The  terms  "cov- 
ered employee",  "group  health  plan",  and 
"qualifying  event"  have  the  meanings  given 
the  terms  in  subsections  (f)(7).  (g)(2).  and 
(f)(3).  respectively,  of  section  4980B  of  the  In- 
ternal Revenue  Code  of  1986. 

Strike  section  302(1)  of  the  bill  and  insert 
the  following; 

( 1 )  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed— 

(i)  government-imposed  policies:  and 
(ii)  voluntary  business  policies,  relating  to 
family  and  temporary  medical  leave; 

(B)  the  potential  costs,  benefits,  and  im- 
pact on  productivity  and  net  job  creation, 
and,  with  respect  to  private  businesses,  the 
impact  on  business  growth,  of— 

(i)  the  pwDlicies  described  in  subparagraph 
(A );  and 

(ii)  the  policies  required  by  this  Act  and 
the  amendments  made  by  this  Act, 
with  respect  to  employers  (including  em- 
ployers covered  by  this  Act,  covered  by  the 
amendments  made  by  this  Act,  or  with  fewer 
than  50  employees): 

(C)  the  comparative  effect  of  the  costs  and 
benefits  of  the  policies  described  in  subpara- 
graph (B)  with  respect  to  the  employers,  ana- 
lyzed by  the  type,  size,  and  industry  of  the 
employers  affected: 

(D)  the  potential  costs,  benefits,  and  im- 
pact on  productivity  and  net  job  creation, 
and.  with  respect  to  private  businesses,  the 
impact  on  business  growth,  of  the  policies 
described  in  subparagraph  (B)  with  respect  to 
employees: 

(E)  the  comparative  effect  of  the  costs  and 
benefits  of  the  policies  described  in  subpara- 
graph (B)  with  respect  to  employees,  ana- 
lyzed by  the  type,  size,  and  industry  of  the 
employers  of  the  employees  affected: 

(F)  the  potential  costs,  benefits,  and  im- 
pact on  productivity  and  net  job  creation, 
and.  with  respect  to  private  businesses,  the 
Impact  on  business  growth,  of  family  and 
temporary  medical  leave  policies,  with  re- 
spect to  the  employers  and  employees,  in 
businesses  that  offer  employee  benefit  plans 
other  than  the  benefit  plans  required  by  the 
policies  described  in  sub-paragraph  (A)(i)  or 
(B)(ii): 

(G)  alternative  policies  to  reduce  the  costs 
of  employers  and  employees  of  policies  de- 
scribed in  subparagraph  (A)(i)  of  (B)(ii): 

(H)  alternative  and  equivalent  State  en- 
forcement of  title  I  with  respect  to  employ- 
ees described  in  section  108(a):  and 

(I)  the  ability  of  the  employers  to  recover, 
under  section  104(c)(2).  the  premiums  de- 
scribed in  such  section:  and 


In  section  303)a)(l)  of  the  bill,  strike  "and 
2"  and  insert  "and  4". 

In  section  303(a)  of  the  bill,  strike  para- 
graph (l)(C)(ii)  and  all  that  follows  through 
paragraph  (2)  and  insert  the  following; 

(ii)  Expertise.— Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise 
in  relevant  family,  temporary  disability,  and 
labor-management  issues.  Such  members 
shall  include  representatives  of  employers, 
including  employers  from  large  businesses 
and  from  small  businesses. 

(2)  Ex  officio  members.— The  Secretary  of 
Health  and  Human  Services,  the  Secretary  of 
Labor,  the  Secretary  of  Commerce,  and  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  serve  on  the  Commission  as 
nonvoting  ex  officio  members. 

Section  102(c)  of  the  bill  is  amended  by 
adding  at  the  end  the  following;  "Notwith- 
standing section  405(b)(1).  the  preceding  sen- 
tence, and  the  application  of  this  title  for 
purposes  of  the  preceding  sentence,  shall  be 
deemed  to  have  taken  effect  on  June  25 
1938.  ". 

Section  102(c)  of  the  bill  is  amended  to  read 
as  follows; 

(c)  Unpaid  Leave  Permitted.— 

(1)  Ln  general.— Except  as  provided  in  sub- 
section (d).  leave  granted  under  subsection 
(a)  may  consist  of  unpaid  leave. 

(2)  Relationship  with  fair  labor  stand- 
ards act  of  1938.— 

(A)  In  general— Where  an  employee  is 
otherwise  exempt  under  regulations  issued 
by  the  Secretary  pursuant  to  section  13(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  213(a)(li).  the  granting  of  unpaid  fam- 
ily leave  by  any  employer  (as  defined  in  sec- 
tion 3(d)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(d)))  shall  not  affect  the  ex- 
empt status  of  the  employee  under  such  sec- 
tion 13(a)(1). 

(B)  Definition.— As  used  in  this  paragraph, 
the  term  "unpaid  family  leave"  means — 

(i)  in  the  case  of  leave  granted  by  any  em- 
ployer (as  defined  in  section  101(4)).  unpaid 
leave  granted  in  compliance  with  this  title: 
and 

(ii)  in  the  case  of  leave  granted  by  any  em- 
ployer described  in  subparagraph  (A)  who  is 
not  an  employer  described  in  clause  (i) — 

(I)  unpaid  leave  that  may  be  taken  for  one 
or  more  of  the  reasons  described  in  subpara- 
graph (A)  or  (B)  of  section  102(a)(1).  and  may 
be  taken  as  intermittent  leave  or  leave  on  a 
reduced  leave  schedule:  and 

(II)  restoration  to  employment,  and  con- 
tinued coverage  under  a  group  health  plan, 
in  accordance  with  section  104. 

(C)  Effective  date.— Notwithstanding  sec- 
tion 405(b)(1).  this  paragraph,  and  the  appli- 
cation of  the  provisions  described  in  sub- 
clause (I)  or  (II*  of  subparagraph  (Bxii)  for 
purposes  of  this  paragraph,  shall  be  deemed 
to  have  taken  effect  on  June  25.  1938. 


IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,167,200,410,899.83  as  of  the 
close  of  business  on  Friday.  January  29. 

Anybody  remotely  familiar  with  the 
U.S.  Constitution  is  bound  to  know 
that  no  President  can  spend  a  dime 
that  has  not  first  been  authorized  and 
appropriated  by  the  Congress  of  the 
United  States.  Therefore,  no  Member  of 
Congress,  House  or  Senate,  can  pass 
the  buck  as  to  the  responsibility  for 
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this  shameful  display  of  irresponsibil- 
ity. The  dead  cat  lies  on  the  doorstep 
of  the  Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
merely  to  pay  the  interest  on  deficit 
Federal  spending,  approved  by  Con- 
gress, over  and  above  what  the  Federal 
Government  has  collected  in  taxes  and 
other  income.  Averaged  out.  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day.  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $16,233.69— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averages 
out  to  be  $1,127.85  per  year  for  each 
man,  woman,  and  child  in  America.  Or. 
looking  at  it  another  way,  for  each 
family  of  four,  the  tab — to  pay  the  in- 
terest alone — comes  to  $4,511.40  per 
year. 

What  would  America's  economic  sta- 
bility be  today  if  there  had  been  a  Con- 
gress with  the  courage  and  the  integ- 
rity to  operate  on  a  balanced  budget? 
The  arithmetic  speaks  for  itself. 


GEORGE  KENNANS  WISE  COUNSEL 
ON  WHO  WON  THE  COLD  WAR 

Mr.  PELL.  Mr.  President,  our  coun- 
try has  long  been  well  served  by  the 
wisdom  of  George  Kennan.  who  has  the 
double  distinction  of  being  both  our 
elder  statesman  and  our  most  distin- 
guished scholar  of  American  foreign 
policy. 

Ambassador  and  Professor  Kennan's 
career  spans  more  than  60  years,  from 
his  early  days  as  a  foreign  service  offi- 
cer in  Berlin  and  Russia  to  his  current 
eminence  as  professor  emeritus  at  the 
Institute  for  Advanced  Study  in 
Princeton.  The  Foreign  Relations  Com- 
mittee has  repeatedly  benefited  from 
his  thoughtful  testimony.  In  a  rare 
tribute  he  received  a  standing  ovation 
from  the  committee  and  a  crowded 
hearing  room  when  he  testified  before 
us  on  the  end  of  the  cold  war  and  what 
should  be  done  to  assist  the  former  So- 
viet Union  in  the  transformation  to 
democratic  and  free  market  institu- 
tions. The  only  other  time  that  I  recall 
a  similar  burst  of  applause  was  when 
Professor  Kennan  had  testified  before 
us  some  20  years  earlier. 

On  October  28,  1992,  Professor  Kennan 
published  a  characteristically  pene- 
trating article  on  the  op-ed  page  of  the 
New  York  Times  under  the  headline 
"The  G.O.P.  Won  the  Cold  War?  Ridicu- 
lous." In  the  article  Professor  Kennan 
observed,  "The  suggestion  that  any  ad- 
ministration had  the  power  to  influ- 
ence decisively  the  course  of  a  tremen- 
dous domestic  political  upheaval  in  an- 
other great  country  on  the  other  side 
of  the  globe  is  simply  childish.  No 
great  country  hew  that  sort  of  influ- 
ence on  the  internal  developments  of 
any  other  one." 


Professor  Kennan  observed  that  as 
early  as  the  late  1940's  it  was  possible 
to  see  that  the  Communist  regime  was 
becoming  "dangerously  remote  from 
the  concerns  and  hopes  of  the  Russian 
people."  He  writes: 

There  were  some  of  us  to  whom  it  was 
clear,  even  at  that  early  date,  that  the  re- 
^me  as  we  had  known  it  would  not  last  for 
all  time.  We  could  not  know  when  or  how  it 
would  be  changed;  we  knew  only  that  change 
was  inevitable  and  impending. 

Mr.  President,  without  pretending  to 
assume  Professor  Kennan's  mantle  of 
wisdom,  I  would  note  that  my  own  ex- 
perience in  the  Communist  controlled 
regions  of  Elastem  Europe  during  the 
same  period — that  is.  the  late  1940's — 
caused  me  also  to  predict  the  eventual 
demise  of  communism.  During  my  own 
foreign  service  during  that  period,  it 
was  apparent  to  me  that  communism 
did  not  fulfill  the  material  or  the  spir- 
itual needs  of  the  people  it  pretended 
to  serve,  and  that  it  contained  the 
seeds  of  its  eventual  undoing. 

Professor  Kennan  goes  on  to  note 
how  some  of  America's  hardline  poli- 
cies over  the  years  may  actually  have 
delayed  the  eventual  collapse  of  com- 
munism. He  writes: 

Nobody— no  country,  no  party,  no  person— 
"won"  the  cold  war.  It  was  a  long  and  costly 
political  rivalry  fueled  on  both  sides  by 
unreal  and  exaggerated  estimates  of  the  in- 
tentions and  strength  of  the  other  party.  It 
greatly  overstrained  the  economic  resources 
of  both  counties,  leaving  both,  by  the  end  of 
the  1980's.  confronted  with  heavy  financial, 
social  and,  in  the  case  of  the  Russians,  polit- 
ical problems  that  neither  had  anticipated 
and  for  which  neither  was  fully  prepared. 

Mr.  President.  Professor  Kennan 
speaks  to  the  dilemma  we  face  today, 
which  is  how  to  invigorate  our  own 
economy  and  at  the  same  time  to  play 
our  necessary  role  in  assisting  the 
countries  of  the  former  Soviet  Union  to 
overcome  the  devastation  caused  by 
more  than  70  years  of  Communist  rule. 

The  question  of  who  "won"  the  cold 
war  fades  to  insignificance  in  face  of 
these  massive  challenges  confronting 
both  sides  in  the  aftermath  of  this 
tragic  era.  The  costs  to  the  people  of 
the  former  Soviet  Union  are  becoming 
more  obvious  with  each  passing  month. 
The  burdens  on  the  West  are  also  great 
as  we  join  with  our  allies  in  helping  to 
bring  about  democratic  change  and  a 
free  market  economy  in  that  region. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  George  F.  Kennan  in  the  Octo- 
ber 28.  1992.  New  York  Times  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Oct.  28.  1992) 

The  GOP  Won  the  Cold  War?  Ridiculous 
(By  George  F.  Kennan) 

PRINCETON,  NJ.— The  claim  heard  In  cam- 
paign rhetoric  that  the  United  States  under 
Republican  Party  leadership  "won  the  cold 
war"  is  intrinsically  silly. 

The  suggestion  that  any  Administration 
had  the  power  to  influence  decisively  the 


course  of  a  tremendous  domestic  political 
upheaval  in  another  great  country  on  an- 
other side  of  the  globe  is  simply  childish.  No 
great  country  has  that  sort  of  influence  on 
the  internal  developments  of  any  other  one 

As  early  as  the  late  1940's.  some  of  us  liv- 
ing in  Russia  saw  that  the  regime  was  be- 
coming dangerously  remote  from  the  con 
cerns  and  hopes  of  the  Russian  people.  The 
original  ideological  and  emotional  motiva- 
tion of  Russian  Communism  had  worn  itself 
out  and  become  lost  in  the  exertions  of  the 
great  war.  And  there  was  already  apparent  a 
growing  generational  gap  in  the  regime. 

These  thoughts  found  a  place  in  my  so- 
called  X  article  in  Foreign  Affairs  in  1947. 
from  which  the  policy  of  containment  is 
widely  seen  to  have  originated.  This  percep- 
tion was  even  more  clearly  expressed  in  a 
letter  from  Moscow  written  in  1952.  when  I 
was  Ambassador  there,  to  H.  Freeman  Mat- 
thews, a  senior  State  Department  official, 
excerpts  from  which  also  have  been  widely 
published.  There  were  some  of  us  to  whom  it 
was  clear,  even  at  that  early  date,  that  the 
regime  as  we  had  known  it  would  not  last  fot 
all  time.  We  could  not  know  when  or  how  it 
would  be  changed:  we  knew  only  that  change 
was  inevitable  and  impending. 

By  the  time  Stalin  died,  in  1953.  even  many 
Communist  Party  members  had  come  to  see 
his  dictatorship  as  grotesque,  dangerous  ami 
unnecessary,  and  there  was  a  general  impres- 
sion that  far-reaching  changes  were  in  order 

Nikita  Khrushchev  took  the  leadership  in 
the  resulting  liberalizing  tendencies.  He  wa.s 
in  his  crude  way  a  firm  Communist,  but  he 
was  not  wholly  unopen  to  reasonable  argu 
ment.  His  personality  offered  the  greatest 
hope  for  internal  political  liberalization  and 
relaxation  of  international  tensions. 

The  downing  of  the  U-2  spy  plane  in  1960. 
moi-e  than  anything  else,  put  an  end  to  his 
hope.  The  episode  humiliated  Khrushchev 
and  discredited  his  relatively  moderate  poli 
cies.  It  forced  him  to  fall  back,  for  the  de- 
fense of  his  own  political  position,  on  a  more 
strongly  belligerent  anti-American  tone  of 
public  utterance. 

The  U-2  episode  was  the  clearest  example 
of  that  primacy  of  military  over  political 
policy  that  soon  was  to  become  an  outstand- 
ing feature  of  American  cold  war  policy.  The 
extreme  militarization  of  American  discus- 
sion and  policy,  as  promoted  by  hard-line 
circles  over  the  ensuring  25  years,  consist- 
ently strengthened  comparable  hard-liners 
in  the  Soviet  Union. 

The  more  America's  political  leaders  were 
seen  in  Moscow  as  committed  to  an  ultimate 
military  rather  than  political  resolution  of 
Soviet-American  tensions,  the  greater  was 
the  tendency  in  Moscow  to  tighten  the  con- 
trols by  both  ijarty  and  police,  and  the  great- 
er the  braking  effect  on  all  liberalizing  ten- 
dencies in  the  regime.  This,  the  general  ef- 
fect of  cold  war  extremism  was  to  delay 
rather  than  hasten  the  great  change  that 
overtook  the  Soviet  Union  at  the  end  of  the 
1980's. 

What  did  the  greatest  damage  was  not  our 
military  preparations  themselves,  some  of 
which  (not  all)  were  prudent  and  justifiable 
It  was  rather  the  unnecessarily  belligerent 
and  threatening  tone  in  which  many  of  them 
were  publicly  carried  forward.  For  this,  both 
Democrats  and  Republicans  have  a  share  of 
the  blame. 

Nobody — no  country,  no  party,  no  person— 
"won"  the  cold  war.  It  was  a  long  and  costly 
political  rivalry,  fueled  on  both  sides  by 
unreal  and  exaggerated  estimates  of  the  in- 
tentions and  strength  of  the  other  party.  It 
greatly  overstrained  the  economic  resources 
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of  both  countries,  leaving  both,  by  the  end  of 
the  1980's.  confronted  with  heavy  financial, 
social  and.  in  the  case  of  the  Russians,  polit- 
ical problems  that  neither  had  anticipated 
and  for  which  neither  was  fully  prepared. 

The  fact  that  in  Russia's  case  these 
changes  were  long  desired  on  principle  by 
most  of  us  does  not  alter  the  fact  that  they 
came — far  too  precipitately— upon  a  popu- 
lation little  prepared  for  them,  thus  creating 
new  problems  of  the  greatest  seriousness  for 
Russia,  its  neighbors  and  the  rest  of  us.  prob- 
lems to  which,  as  yet.  none  of  us  have  found 
effective  answers. 

All  these  developments  should  be  seen  as 
part  of  the  price  we  are  paying  for  the  cold 
war.  As  in  most  great  international  con- 
flicts, it  is  a  price  to  be  paid  by  both  sides. 
That  the  conflict  should  now  be  formally 
ended  is  a  fit  occasion  for  satisfaction  but 
also  for  sober  re-examination  of  the  part  we 
took  in  its  origin  and  long  continuation.  It  is 
not  a  fit  occasion  for  pretending  that  the  end 
of  it  was  a  great  triumph  for  anyone,  and 
particularly  not  one  for  which  any  American 
political  party  could  properly  claim  prin- 
cipal credit. 
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POLL  SHOWS  RUSSIAN  PEOPLE 
ARE  GROWING  IMPATIENT  WITH 
DEMOCRACY  AND  YEARNING  FOR 
A  STRONG  LEADER— SHADES  OF 
1917 

Mr.  PELL.  Mr.  President,  a  survey  of 
the  Russian  people  conducted  by  the 
Times  Mirror  Center  for  the  People  and 
the  Press,  reported  in  an  article  by 
Doyle  McManus  in  the  January  27  Los 
Angeles  Times,  has  found  that  the  Rus- 
sian people  are  growing  impatient  with 
democracy  and  yearning  increasingly 
for  a  strong  leader  to  solve  their  prob- 
lems. 

According  to  the  survey  director.  Mr. 
Andrew  Kohut.  'There  are  real  indica- 
tions that  support  for  democracy  is 
eroding  in  Russia,  especially  among 
the  best  and  brightest.  It  would  be 
much  easier — for  Russians — to  embrace 
or  return  to  a  closed  society"  than  it 
was  2  years  ago. 

The  poll  found  that,  asked  to  choose 
between  a  strong  leader  or  a  demo- 
cratic government,  51  percent  of  Rus- 
sians favor  a  strong  leader  and  31  per- 
cent favor  democracy.  This  is  a  major 
shift  from  a  similar  poll  17  months  ago. 
when  51  percent  said  they  favor  a 
democratic  government  and  39  percent 
want  a  strong  leader. 

Mr.  President,  a  year  ago  this  month 
I  was  among  the  first  Senators  to  visit 
Russia  and  other  parts  of  the  New 
Commonwealth  of  Independent  States. 
I  came  away  then  with  the  feeling  that 
I  expressed  in  this  body  and  elsewhere 
that  there  was  a  danger  that  the  Rus- 
sians would  turn  toward  a  man  on  a 


This  published  survey  suggests  that 
what  I  observed,  and  feared,  may  be 
coming  true,  at  least  in  the  minds  of 
the  Russian  people.  This  makes  it  all 
the  more  important  that  the  Western 
countries,  very  much  including  our- 
selves, mount  a  sustained  and  intel- 
ligent effort  to  strengthen  democracy 
and  help  build  the  institutions  that  we 
know  are  necessary  for  a  responsive  po- 
litical system  and  a  free  market  econ- 
omy. 

I  welcome  the  appointment  of  Mr. 
Strobe  Talbott  as  Ambassador  at  Large 
and  special  adviser  to  the  Secretary  on 
the  New  Independent  States,  and  am 
further  heartened  by  the  announce- 
ment that  Tom  Pickering  will  become 
the  United  States  Ambassador  to  Rus- 
sia. I  know  these  are  two  very  able  per- 
sons who  will  bring  energy  and  leader- 
ship to  the  great  task  of  working 
through  the  many  and  serious  prob- 
lems that  face  Russia  and  the  other 
parts  of  the  former  Soviet  Union. 

I  am  sure  they  are  aware  of  the  atti- 
tudes of  the  Russian  people  as  pre- 
sented in  the  Times  Mirror  survey,  and 
the  implications  of  this  for  the  future 
governance  of  this  important  region. 
To  bring  it  to  a  wide  audience.  I  ask 
that  the  article  from  the  January  27 
Los  Angeles  Times  be  printed  in  the 
Congressional  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RUSSIANS  Favor  Strong  Leader 
(By  Doyle  McManus) 

Washington.— Buffeted  by  economic  and 
political  turmoil,  the  Russian  people  are 
growing  impatient  with  democracy  and 
yearning  increasingly  for  a  strong  leader  to 
solve  their  problems,  a  poll  conducted  by  the 
Times  Mirror  Center  for  the  People  and  the 
Press  has  found. 

"There  are  real  indications  that  support 
for  democracy  is  eroding  in  Russia,  espe- 
cially among  the  best  and  the  brightest," 
said  Andrew  Kohut.  who  directed  the  survey 
of  1.000  people  in  eight  areas  of  European 
Russia.  "It  would  be  much  easier  [for  Rus- 
sians] to  embrace  a  return  to  a  closed  soci- 
ety" than  it  was  two  years  ago.  he  added. 

The  poll  found  that,  asked  to  choose  be- 
tween a  strong  leader  or  a  democratic  gov- 
ernment. 51  percent  of  Russians  favor  a 
strong  leader  and  31  percent  favor  democ- 
racy. That  was  a  major  shift  from  a  similar 
poll  17  months  ago.  when  51  percent  said  they 
favor  a  democratic  government  and  39  per- 
cent want  a  strong  leader. 

The  poll  also  found  increased  hostility  to- 
ward free-market  economic  reforms  and  in- 
creased uncertainty  about  whether  democ- 
racy and  capitalism  are  the  correct  way  to 
organize  a  society. 

The  findings  of  the  poll,  one  of  the  most 
comprehensive  surveys  ever  undertaken  in 
the  former  Soviet  Union,  are  likely  to  rein- 


horse  who  would  promise  strong  leader-  ^..^  .wi.,.c.  cu.ici,  .j.iiuii.  aie  iiH.eiy  uo  rem 
ship  as  an  alternative  to  floundering  force  a  growing  sense  of  alarm  in  the  Amer 
democracy.   This   is   very   much   what    i'-o" '"^'""•'""°"»  "■">-'>"■—>—'>-•■"•—-'-- -- 


happened  in  1917  when  the  West  failed 
to  come  to  the  help  of  the  democratic 
Kerensky  government,  only  to  see  it 
fall  to  the  authoritarian  leadership  of 
Lenin,  the  Communist  Party,  and  later 
Joseph  Stalin. 


ican  government  over  the  possibility  that  an 
unfriendly  authoritarian  regime  could 
emerge  in  Moscow  if  the  current  reforms 
fail. 

Kohut  said  the  overall  conclusion  of  the 
poll  is  that  democracy  is  increasingly  vul- 
nerable in  Russia  because  people  have  seen 
little  concrete  evidence  that  it  works.  "This 


is  certainly  not  a  prediction  that  democracy 
is  going  to  die  in  Russia."  he  said.  "But  it's 
a  statement  of  fact  that  there's  a  different 
political  climate  now  than  there  was  a  few 
years  ago."  in  the  first  wave  of  enthusiasm 
for  democratic  reforms. 

William  Green  Miller,  president  of  the 
American  Committee  for  U.S.-Russian  Rela- 
tions, a  private  organization,  agreed,  observ- 
ing: "The  situation  is  very  volatile.  This  is  a 
country  in  creation.  .  .  .  But  democracy  can 
still  work  there." 

Miller  noted  that  the  Russians'  desire  for  a 
"strong  leader"  does  not  necessarily  mean 
they  have  abandoned  democracy.  "Who  says 
a  democratic  leader  can't  be  strong?"  he 
asked. 

Indeed,  the  pollsters  noted,  only  12%  of 
Russians  flatly  said  they  disapprove  of  de- 
mocracy, and  only  10%  said  that  they  want  a 
return  to  communism. 

And  some  features  of  a  capitalist  economy 
have  become  less  unpopular:  In  1991,  57%  said 
that  private  entrepreneurs  were  a  bad  influ- 
ence on  society  but  last  year  that  number 
dropped  to  33%. 

Still,  the  percentage  who  want  democratic 
reforms  to  go  faster  has  dropped  since  1991 
from  40%  to  31%.  and  the  percentage  who 
favor  Western-style  capitalism  has  dropped 
from  40%  to  32%. 

Russian  President  Boris  N.  Yeltsin's  ap- 
proval rating  has  fallen  to  54%.  compared 
with  85%  in  1991.  At  the  same  time,  approval 
for  his  more  authoritarian  and  nationalist 
rival.  Vice  President  Alexander  V.  Rutskoi. 
stands  at  the  same  level  as  Yeltsin's:  54%. 

The  Russian  public  is  growing  tired  of  poli- 
tics, as  well:  37%  said  they  were  not  inter- 
ested in  political  issues,  contrasted  with  19% 
in  1991. 

And  public  confidence  in  some  democratic 
institutions  has  dropped:  Only  17%  said  that 
they  think  the  Russian  Parliament  is  play- 
ing a  positive  role  in  society,  contrasted 
with  45%  in  1991. 

The  poll  was  also  conducted  in  Ukraine 
and  Lithuania,  where  disenchantment  with 
democracy  was  less  acute  than  in  Russia.  In 
Ukraine.  50%  said  they  preferred  democracy 
to  a  strong  leader:  in  Lithuania.  67%  pre- 
ferred democracy. 

The  poll  also  detected  widespread  ethnic 
antagonism.  In  Russia,  22%  of  respondents 
said  they  have  "unfavorable  opinions"  of 
Jews.  Russians  were  even  more  unfavorable 
to  ethnic  groups  of  the  southern  republics  of 
the  Caucasus,  whom  many  Muscovites  view 
as  unscrupulous  swindlers:  they  gave  Arme- 
nians. Azerbaijanis  and  Georgians  "unfavor- 
able" ratings  from  46%  to  50%. 

The  survey  was  conducted  Nov.  1-15  by 
local  pollsters  under  the  direction  of  the 
Times  Mirror  Center,  a  project  of  the  Times 
Mirror  Co..  which  owns  The  Times.  The  sta- 
tistical margin  of  sampling  error  was  plus  or 
minus  3%. 

Mr.  MATHEWS.  Mr.  President.  I  wish 
to  join  with  my  colleagues  today  in 
paying  tribute  to  Supreme  Court  Jus- 
tice Thurgood  Marshall,  a  true  cham- 
pion of  civil  liberties,  individual  rights, 
and  the  common  man.  whose  contribu- 
tions to  this  country  have  left  an  indel- 
ible mark  on  our  Nation's  history. 

Thurgood  Marshall's  superior  skills 
as  a  litigator  coupled  with  his  legal 
brilliance  and  sense  of  justice  and  fair- 
ness truly  transformed  the  Nation,  as 
well  as  the  Supreme  Court. 

Mr.  President,  as  an  attorney  for  the 
NAACP    legal    defense    fund.    Justice 
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Marshall  played  a  pivotal  role  in  pio- 
neering the  cause  and  plotting  the 
course  of  civil  rights  in  this  country. 
In  fact,  during  his  tenure  with  the 
NAACP.  Justice  Marshall  tried  or  par- 
ticipated in  12  cases  in  my  own  home 
State  of  Tennessee. 

Some  of  these  cases  served  as  a  foun- 
dation for  the  landmark  1954  Supreme 
Court  decision  in  the  Brown  versus 
Board  of  Education  case,  ending  seg- 
regation, for  which  Justice  Marshall 
will  most  certainly  always  be  remem- 
bered, and  which  has  given  him  a  most 
prominent  place  in  our  Nation's  his- 
tory. 

As  the  first  African-American  to  be 
appointed  to  the  Supreme  Court  in 
1967,  Marshall  brought  to  the  Court  a 
different  perspective,  and  also  brought 
the  Court  closer  to  truly  representing 
the  cultural  diversity  of  the  United 
States. 

During  his  24  years  on  the  Court  he 
continued  to  work  to  further  advance 
civil  rights,  and  to  preserve  individual 
rights  and  civil  liberties  through  his 
interpretation  of  the  laws  and  rulings 
of  the  Nation's  judicial  system. 

Justice  Marshall's  final  case  on  the 
Supreme  Court  again  involved  the 
State  of  Tennessee.  As  the  balanced 
scales  serve  as  a  visible  symbol  of  jus- 
tice, Marshall,  as  he  often  did  in  his 
dissenting  opinions,  spoke  on  behalf  of 
all  minorities  and  in  that  specific  case, 
also  the  rights  of  defendants  involved 
in  the  legal  system. 

Mr.  President,  I  was  pleased  to  hear 
that  the  Federal  Judiciary  Building  in 
Washington,  DC,  will  be  renamed  the 
Thurgood  Marshall  Federal  Judiciary 
Building,  and  feel  that  this  designation 
is  indeed  appropriate  in  serving  to 
honor  the  memory  of  Justice  Marshall. 
I  am  pleased  to  join  with  my  col- 
leagues in  paying  tribute  to  this  out- 
standing individual  whose  commitment 
to  justice  was  unparalleled  and  whose 
contributions  to  this  country  and  its 
citizens  in  the  preservation  of  civil  lib- 
erties has  been  unmatched  in  our  time. 
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RALPH  TASKER 

Mr.  BINGAMAN.  Mr.  President,  it  is 
a  pleasure  for  me  to  salute  one  of  the 
great  coaches  and  teachers  in  New 
Mexico,  Ralph  Tasker  of  Hobbs.  Last 
Friday  night,  on  his  home  court,  in  an 
arena  bearing  his  name,  Mr.  Tasker  en- 
tered the  record  books  by  coaching  the 
Hobbs  High  School  team  to  its  1.027th 
victory.  This  makes  Coach  Tasker  the 
winningest  coach  in  boys'  basketball, 
and  is,  as  you  might  know,  a  national 
record  that  has  attracted  wide  atten- 
tion not  only  in  our  State,  but  across 
the  country. 

Coach  Tasker  is  well-known  in  New 
Mexico,  and  is  beloved  by  many  people. 
This  is  not  just  because  he  coaches 
winning  basketball  teams,  although 
that  does  not  hurt.  Rather,  the  respect 
and  affection  we  in  New  Mexico  have 


for  him  are  due  to  the  kind  of  man  he 
is,  the  way  he  treats  his  players  and 
fans,  and  the  value  he  puts  on  edu- 
cation for  all  his  students.  With  ex- 
Ijected  and  becoming  modesty.  Mr. 
Tasker  gives  credit  to  his  family,  his 
teams,  and  the  Hobbs  community  for 
his  success.  They  deserve  some  of  it.  of 
course,  but  the  lion's  share  must  go  to 
the  man  who  describes  himself  as  being 
"just  a  plain  old  high  school  teacher 
and  proud  of  it"— Ralph  Tasker. 

All  of  New  Mexico  is  proud  of  him. 
and  of  the  acclaim  he  has  brought  to 
our  State  in  his  48-year  career  of  being 
the  kind  of  person,  the  kind  of  coach, 
the  kind  of  teacher  we  want  to  guide 
our  children. 


REMARKS  OF  SENATOR  INOUYE 
AT  THE  RESERVE  OFFICERS  AS- 
SOCIATION MINUTE  MAN  OF  THE 
YEAR  AWARD 

Mr.  STEVENS.  Mr.  President.  I  want 
to  take  a  few  minutes  of  the  Senate's 
time  to  introduce  into  the  Record  re- 
marks made  recently  by  my  good 
friend,  the  distinguished  senior  Sen- 
ator from  Hawaii  [Mr.  Inouv'E]. 

I  had  the  privilege  last  week  to  at- 
tend the  presentation  of  the  Reserve 
Officers  Association  Minute  Man  of  the 
Year  Award  to  Senator  Inouye.  As  a 
previous  recipient  of  that  honor,  and  as 
a  colleague  on  the  Defense  Appropria- 
tions Subcommittee.  I  was  pleased  to 
share  in  the  evening  for  Senator 
Inouye. 

During  the  event.  I  was  particularly 
struck  by  the  introduction  of  Senator 
Inouye — describing  his  personal  back- 
ground—and the  events  that  have 
shaped  his  life.  It  is  a  remarkable 
story,  that  more  of  our  colleagues,  and, 
as  a  matter  of  fact,  the  people  of  the 
United  States,  should  know. 

Following  that  introduction.  I  was 
then  further  moved  by  the  Senator 
from  Hawaii's  own  remarks,  which 
were  a  clear,  coherent,  and  meaningful 
discussion  of  the  needs  and  priorities  of 
our  Nation's  military. 

For  that  reason.  I  ask  unanimous 
consent  that  both  the  introduction  of 
Senator  Inou\'e  before  the  Reserve  Of- 
ficers Association  and  his  remarks  to 
that  organization  be  printed  in  today's 
Record.  I  further  urge  all  my  col- 
leagues to  take  note  both  of  Senator 
iNOU^'E's  background,  and  his  thoughts 
on  our  national  security  responsibil- 
ities. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  DODD.  Mr.  President.  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  Senator  from  Alaska.  I 
realize  it  was  a  special  occasion,  but  I. 
too,  have  a  tremendous  affection  for 
the  Senator  from  Hawaii. 


Ln'trodlction  of  Senator  Daniel  K.  Lnouye 
Bv  Brig.  Gen.  William  Basnett.  National 
President  of  the  Reserve  Officers  Asso- 
ciation, on  Presentation  of  the  Minute 
Man   of  the   Year  Award  to   Senator 
Inouye,   Mid-Winter  Conference.   Wash- 
ington. DC.  January  27.  1993 
Senator  Daniel  K.  Inouye  was  born  in  Hon- 
olulu. Hawaii  on  September  7,  1924.  and  was 
named  after  a  Methodist  minister  who  had 
adopted  his  mother. 

Young  Dan  Inouye  attended  Honolulu  pub- 
lic schools  and  earned  pocket  money  by 
parking  cars  at  the  old  Honolulu  Stadium 
and  Riving  haircuts  to  fellow  students.  Most 
of  his  earnings  were  spent  on  a  flock  of  hom- 
ing pigeons,  a  postage  stamp  collection, 
parts  for  crystal  radio  sets  and  chemistry 
sets. 

This  year.  America  will  commemorate  the 
50th  Anniversary  of  the  Japanese  attack  on 
Pearl  Harbor.  On  that  fateful  day.  17-year- 
old  Daniel  Inouye  was  one  of  the  first  Ameri- 
cans to  handle  civilian  casualties  in  the  Pa- 
cific war.  He  had  taken  medical  aid  training 
and  was  pres-sed  into  service  as  head  of  a 
first-aid  litter  team.  He  saw  a  "lot  of  blood" 
and  did  not  go  home  for  a  week. 

Eighteen-year-old  Dan  Inouye.  a  freshman 
in  pre-medical  studies  at  the  University  of 
Hawaii,  enlisted  in  March.  1943.  in  the  U.S. 
Army's  442nd  Regimental  Combat  team. 

Sergeant  Dan  Inouye  slogged  through 
nearly  three  bloody  months  of  the  Rome- 
Arno  campaign  with  the  U.S.  Fifth  Army. 
Early  in  the  action,  he  established  himself  as 
an  outstanding  patrol  leader  with  the  so- 
called  "Go-For-Broke  Regiment",  the  famed 
rallying  cry  in  Infantry  attacks. 

Inouye's  unit  was  shifted  to  the  French 
Vosges  Mountains  and  spent  two  of  the 
bloodiest  weeks  of  the  war  rescuing  a  Texas 
Battalion  surrounded  by  German  forces.  The 
rescue  of  "The  Lost  Battalion"  is  listed  in 
the  U.S.  Army  annals  as  one  of  the  most  sig- 
nificant military  battles  of  the  century. 
Inouye  lost  ten  pounds,  became  a  platoon 
leader  and  won  the  Bronze  Star  and  a  battle- 
field commission  as  a  Second  Lieutenant. 

Back  in  Italy,  the  442nd  was  assaulting  a 
heavily  defended  hill  in  the  closing  months 
of  the  war  when  Lt.  Inouye  was  hit  in  his  ab- 
domen by  a  bullet  which  came  out  his  back, 
barely  missing  his  spine.  He  continued  to 
lead  the  platoon  and  advanced  alone  against 
a  machine  gun  nest  which  had  his  men 
pinned  down.  He  tossed  two  hand  grenades 
with  devastating  effect  before  his  right  arm 
was  shattered  by  a  German  rifle  grenade  at 
close  range.  Inouye  threw  his  last  grenade 
with  his  left  hand,  attacked  with  a  sub- 
machine gun  and  was  finally  knocked  down 
the  hill  by  a  bullet  in  the  leg. 

Dan  Inouye  spent  20  months  in  Army  hos- 
pitals after  losing  his  right  arm.  He  came 
home  as  a  Captain  with  a  Distinguished 
Service  Cross  (the  second  highest  award  for 
military  valor).  Bronze  Star.  Purple  Heart 
with  Cluster  and  12  other  medals  and  cita- 
tions. 

I'd  like  to  note  here  that  the  heroics  of  the 
442nd  regimental  combat  team  and  the  100th 
battalion  were  a  great  source  of  pride  for  all 
Japanese  Americans  and  also  went  a  long 
way  in  soothing  the  post  war  attitudes  of  the 
American  people  toward  Japanese  Ameri- 
cans. 

After  earning  his  Law  Degree  at  George 
Washington  University  Law  School,  he  re- 
turned to  Hawaii  and  served  as  a  Deputy 
Public  Prosecutor  for  the  city  of  Honolulu. 
He  broke  into  politics  in  1954  with  his  elec- 
tion to  the  Territorial  House  of  Representa- 
tives. He  would  later  win  election  to  the  Ter- 
ritorial Senate. 


After  Hawaii  became  a  State  on  August  21. 
1959.  Daniel  Inouye  won  election  to  the  Unit- 
ed States  House  of  Representatives  as  the 
new  State's  first  Congressman.  He  was  re- 
elected to  full  term  in  1960  and  won  election 
to  the  United  States  Senate  in  1962. 

Three  years  after  U.S.  Rep.  Inouye  took 
the  oath  of  office  of  the  House.  Congressman 
Leo  O'Brien  reminisced  about  how  Inouye  ar- 
rived on  the  national  political  scene.  This  is 
how  Rep.  O'Brien  was  quoted  in  the  Congres- 
sional Record  (Note:  his  comments  came 
shortly  after  the  third  anniversary  of  Ha- 
waii's admission  to  the  Union); 

"Tuesday  last  was  the  third  anniversary  of 
the  admission  of  Hawaii.  Today  is  the  third 
anniversary  of  one  of  the  most  dramatic  and 
moving  scenes  ever  to  occur  in  this  House. 

"On  that  day,  a  young  man,  just  elected  to 
Congress  from  the  brand  new  state,  walked 
into  the  well  of  the  House  and  faced  the  late 
Speaker  Sam  Rayburn. 

"The  House  was  very  still.  It  was  about  to 
witness  the  swearing  in,  not  only  of  the  first 
Congressman  from  Hawaii,  but  the  first 
American  of  Japanese  descent  to  serve  in  ei- 
ther House  of  the  Congress. 

"■Raise  your  right  hand  and  repeat  after 
me',  intoned  Speaker  Rayburn. 

"The  hush  deepened  as  the  young  Con- 
gressman raised  not  his  right  hand  but  his 
left  and  he  repeated  the  oath  of  office. 

"There  was  no  right  hand.  Mr.  Speaker.  It 
had  been  lost  in  combat  by  that  young 
American  soldier  in  World  War  II.  Who  can 
deny  that,  at  that  moment,  a  ton  of  preju- 
dice slipped  quietly  to  the  floor  of  the  House 
of  Representatives." 

During  his  tenure  in  the  Senate.  Senator 
Inouye  has: 

Delivered  the  Keynote  Address  at  the  1968 
Democratic  Convention,  in  which  he  ap- 
pealed to  racial  understanding  and  progres- 
sive change  through  democratic  institutions: 

Gained  national  exposure  and  respect  as  a 
member  of  the  Senate  Watergate  Committee 
in  1973  and  1974: 

Served  as  the  Third-ranking  leader  among 
Senate  Democrats  as  Secretary  of  the  Demo- 
cratic Conference  from  January  1979  through 
1986: 

In  1976,  appointed  first  chairman  of  the 
Senate  Select  Committee  on  Intelligence,  a 
post  he  voluntarily  relinquished  after  a  two- 
year  term; 

In  1984,  chaired  the  Senate  Democratic 
Central  American  Study  Group  to  assess 
U.S.  policy  and  in  that  year  also  served  as 
Senior  Counselor  to  the  National  Bipartisan 
Commission  on  Central  America  (also  known 
as  the  Kissinger  Commission): 

In  January  1987.  appointed  chairman  of  the 
Senate  Select  Committee  on  Secret  Military 
Assistance  to  Iran  and  the  Nicaraguan  Oppo- 
sition, which  held  public  hearings  on  the 
Iran-Contra  affair  from  May  through  August 
1987. 

Senator  Inouye's  present  leadership  posi- 
tions include: 

Chairman  of  the  Select  Committee  on  In- 
dian Affairs,  which  looks  into  issues  affect- 
ing Native  Hawaiians: 

Chairman  of  the  Senate  Appropriations 
Subcommittee  on  Defense: 

Chairman  of  the  Senate  Commerce. 
Science  and  Transportation  Subcommittee 
on  Communications. 

Remarks  by  Senator  Daniel  K.  Inouye  Re- 
cipient OF  the  1993  Minute  .man  of  the 
Year  award.  Before  the  Reserve  Offi- 
cers Association 

FACLNG  the  future:  the  AMERICAN  DEFENSE 
challenge  in  the  POST-COLD-WAR  ERA 

I  am  honored  to  be  here  today  to  receive 
the  Reserve  Officers  Association  Minute  Man 
of  the  Year  Award. 


In  doing  so.  I  wish  to  share  with  you  some 
of  my  thoughts  on  the  future  of  our  national 
defense  and  the  role  the  Reserves  should  play 
in  maintaining  that  defense. 

Today,  nearly  50  years  after  the  end  of 
World  War  II.  our  Nation  faces  new  and  un- 
precedented challenges.  Ahead  are  chal- 
lenges to  our  economic  security  and  overseas 
interests  as  potent  and  demanding  as  any 
which  we  have  known. 

From  Iraq  to  Bosnia  and  from  Iran  to  So- 
malia, the  forces  of  instability  and  radical- 
ism, born  of  oppression  and  poverty,  are  now 
in  the  ascendancy.  In  the  wake  of  the  Soviet 
Union's  sudden  and  unexpected  demise,  un- 
checked nationalism  has  replaced  monolithic 
communism  as  the  primary  threat  to  our  na- 
tional security. 

These  changes  give  rise  to  a  host  of  ques- 
tions which  the  American  people,  and  we  in 
the  Congress,  must  confront,  and  answer  as 
we  move  toward  a  new  century.  *  *  * 

What  should  be  the  response  of  the  United 
States  to  the  rash  of  new  regional  conflicts 
flaring  up  around  the  globe. 

How  should  our  Armed  Forces  be  postured 
for  these  new  challenges. 

What  costs  in  both  lives  and  treasure  are 
we  prepared  to  accept  in  order  to  maintain 
our  Nation's  global  reach  and  superpower 
status. 

These  are  not  easy  questions  to  answer, 
particularly  for  any  student  of  history  who 
knows  the  consequences  of  overextension  for 
all  great  powers  from  Rome  to  Britain. 

Nevertheless,  ladies  and  gentlemen,  it  is 
my  firm  conviction  that  despite  our  dimin- 
ished resource  base  and  a  mounting  national 
debt,  we  can  ill  afford  to  retreat  from  the 
very  responsibilities  which  have  led  to  our 
greatness  and  which  history,  as  well  as  our 
own  self-interest,  has  bestowed  upon  us. 

The  fact  remains  that  our  vast  global  in- 
terests will  forever  require  vigilant  tending 
if  they  are  to  continue  to  nurture  our  soci- 
ety and  our  economy. 

We  are  compelled  by  circumstance  and  by- 
destiny  to  remain  an  active  player  on  the 
world  stage.  Along  with  our  Democratic  al- 
lies we  must  ensure  that  the  necessities  of 
our  existence— free  trade,  abundant  energy 
supplies,  and  open  lines  of  communication- 
remain  outside  of  the  control  of  tyrants. 

I  believe  that  for  the  foreseeable  future, 
these  national  requirements— requirements 
which  have  molded  our  modern  history — will 
remain  a  constant  in  the  life  of  the  Amer- 
ican Republic.  The  end  of  the  cold  war  may 
have  forced  a  change  in  our  strategic  think- 
ing: it  has  not  altered  the  fundamental  prop>- 
osition  that  to  protect  our  way  of  life  and 
safeguard  our  democratic  ideals,  we  must 
never  cede  control  of  our  foreign  policy  to 
others. 

From  time  to  time,  this  may  require  that 
we  shoulder  special  responsibilities  in  an  ef- 
fort to  swiftly,  and  to  our  satisfaction,  bring 
order  and  stability  out  of  chaos  in  distant 
reaches  of  the  globe.  Others  will  expect  us  to 
do  it.  Our  interests  will  demand  that  we  suc- 
ceed. 

This  is  the  burden  of  leadership.  This  is  the 
American  challenge.  This  is  the  reason  we 
must  be  prepared  for  the  prudent,  efficient, 
and  well-defined  application  of  our  military 
power. 

Ladies  and  gentlemen,  isolationism  has 
never  suited  the  American  character.  It 
didn't  in  the  1940's  and  it  does  not  today.  We 
are  a  bold,  activist  nation  which  takes  pride 
in  the  moral  and  democratic  impulses  which 
guide  our  foreign  policy.  It  is  no  more  in  our 
nature  to  shrink  from  villains  like  Saddam 
Hussein  and  Manuel  Noriega  than  it  was  to 


shrink  from  the  likes  of  Hitler,  Mussolini, 
and  Tojo. 

The  same  is  true  when  it  comes  to  mis- 
sions like  humanitarian  and  disaster  assist- 
ance, peacekeeping,  or  counter-terrorism.  It 
is  the  United  States,  before  any  other  na- 
tion, which  rises  to  the  challenge  and  lends 
direction,  leadership,  and  dedicated  man- 
power to  the  task  at  hand.  And  we  get  the 
job  done. 

It  is  a  fact  of  our  heritage— a  current 
which  animates  our  national  spirit — that  our 
example  often  serves  as  the  standard  against 
which  the  conduct  of  other  nations  is  judged. 

And  no  where  is  that  force  of  our  national 
character  better  personified  than  in  the  pro- 
fessionalism of  our  Armed  Forces.  The  men 
and  women  of  the  United  States  military- 
active  and  Reserve— the  soldiers,  airmen, 
seamen,  and  marines — consistently  distin- 
guish themselves  as  warriors,  as  ambas- 
sadors, as  nation  builders,  and  as  protectors 
of  the  peace. 

Ladies  and  gentlemen,  in  accepting  the  Re- 
serve Officers  Association  Minuteman  of  the 
Year  Award,  I  am  cognizant  of  the  signifi- 
cant role  played  by  reservists  in  every  major 
conflict  this  Nation  has  known  since  its  in- 
ception. Today,  as  part  of  the  "Total  Force" 
concept,  reservists  have  become  indispen- 
sable to  virtually  every  aspect  of  our  mili- 
tary operations,  from  combat  support  to  spe- 
cial operations. 

Improving  the  capability  and  integration 
of  the  Reserves  in  the  new  and  leaner  De- 
partment of  Etefense  Is  the  great  challenge 
which  lies  before  us. 

I.  for  one.  am  committed  to  preserving  the 
role,  mission,  and  stature  of  our  Reserve 
Forces. 

We  must  ensure  that  the  Reserves  continue 
to  obtain  the  latest  and  best  equipment  and 
training. 

We  must  ensure  that  the  men  and  women 
who  voluntarily  assume  the  burdens  of  our 
national  defense  are  adequately  com- 
pensated. 

We  must  ensure  that  in  the  consolidation 
of  our  military  we  do  not  destroy  the  critical 
balance  between  Active  and  Reserve  Forces. 

We  must  fund  unit  strength  and  match 
unit  capabilities  for  an  efficient  transition 
from  peace  to  war. 

a  PROUD  legacy 

In  answering  each  of  these  questions,  in  re- 
sponding to  each  of  these  challenges,  we  will 
look  to  the  Reserves,  just  as  we  always  have. 

We  must  never  forget  the  courageous  sac- 
rifices made  by  those  men  and  women,  those 
citizen  soldiers,  whose  line  of  service  and 
duty  to  our  country  stretches  back  to  the 
bridge  at  Lexington  and  the  village  com- 
mons at  Concord. 

President  Franklin  Roosevelt,  the  Com- 
mander in  Chief  during  World  War  n  once 
voiced  his  concern  that.  "Those  who  have 
long  enjoyed  such  privileges  as  we  enjoy  for- 
get in  time  that  men  have  died  to  win 
them." 

We  will  never  forget. 

We  shall  always  remember. 

I  know,  and  you  know,  what  has  happened 
when  we  have  forgotten,  when  we  have  al- 
lowed the  lessons  of  history  to  slip  into  the 
dim  memories  of  the  past.  Each  time  we 
have  allowed  the  past  to  slip  beyond  recall  it 
has  returned  to  strike  us. 

On  December  7.  1941  our  military  men  at 
Pearl  Harbor,  at  Hickam  Field,  at  Schofield 
Barracks  and  at  other  locations  in  Hawaii 
and  around  the  Pacific  were  taken  by  sur- 
prise by  the  suddenness  and  the  ferocity  of 
the  attack  which  struck  them  that  morning. 
Years  of  neglect  and  wishful  thinking  had 
left  them  unprepared. 
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We  could  ask.  why  did  this  happen.  There 
are  many  answers,  but  perhaps  the  best  Is 
that  America  in  1941  had  become  a  sleeping 
Slant.  The  widely  held  view  that  America 
had  been  drawn  into  a  European  War  in 
World  War  I  led  to  the  passajre  of  a  series  of 
legislation  known  as  the  Neutrality  Act. 
Clearly,  it  was  reasoned,  if  America  was  to 
be  neutral  in  any  future  war,  America  need 
not  be  armed.  We  sharply  cut  defense  spend- 
ing; we  reduced  our  Army  to  a  handful  of 
units  which  marched  around  dusty  parade 
fields  on  the  Fourth  of  July  and  did  little 
else. 

When  George  Patton  arrived  at  Fort 
Benning,  GA  as  a  brigade  commander  in  the 
2d  Armored  Division,  he  found  most  of  his 
325  tanks  in  disrepair  and  in  need  of  nuts  and 
bolts  simply  to  hold  them  together.  When  or- 
dered, the  nuts  and  bolts  never  arrived,  prob- 
ably because  the  Army  did  not  have  them. 
So  he  bought  them  trom  Sears,  Roebuck  St 
Co. 

Gen.  George  C.  Marshall,  soon  to  command 
the  largest  military  operations  in  history 
has  said  of  his  pre-war  command  at  Fort 
Leavenworth.  KS.  "I  commanded  a  post 
which  had  for  its  garrison  a  battalion  of  in- 
fantry *  •  •  but  a  battalion  only  in  name,  for 
it  could  muster  barely  200  men  when  every 
available  man.  including  cooks,  clerks,  and 
kitchen  police  were  present  for  what  little 
training  could  be  accomplished."  Thus  the 
future  commander  of  over  seven  million  men 
and  women  spent  the  pre-war  years  aim- 
lessly maneuvering  200  soldiers,  cooks,  and 
potato  peelers  about  a  duty  parade  ground  in 
Kansas. 

Our  soldiers  drilled  with  broom  sticks  and 
men  carried  cardboard  tanks  on  their  shoul- 
ders in  maneuvers  to  practice  combined 
arms  exercises. 

This  was  the  sleeping  giant  which  was 
awakened  on  the  morning  of  December  7. 
1941. 

We  emerged  from  World  War  II  victorious: 
we  were  the  most  powerful  nation  on  the 
face  of  the  Earth.  Too  soon  our  people  forgot 
that  it  was  only  after  the  loss  of  thousands 
of  precious  lives  that  we  had  triumphed. 
Again  we  disarmed.  We  sent  our  boys  home: 
we  disbanded  units  and  closed  down  forts. 
bases,  and  airfields. 

American  forces  under  arms  numbered 
some  12  million  in  1945:  by  1946,  the  number 
was  down  to  3  million:  and,  in  1947.  it  was 
nor  more  than  1.2  million— about  one-tenth 
the  size  of  the  wartime  force.  President  Tru- 
man's budget  request  for  Defense  spending 
wsis  cut  in  half  in  1949. 

Then,  at  4:55  in  the  morning  of  June  25. 
1950  the  forces  of  North  Korea,  equipped  with 
first-line  Soviet  military  hardware,  attacked 
across  the  38th  parallel.  You  know  what  fol- 
lowed, hastily  formed  units  of  cooks,  steve- 
dores, and  clerks  were  rushed  from  the 
eighth  army  in  Japan  to  the  Korean  penin- 
sula to  stem  the  advancing  tide. 

Again  we  were  unprepared.  We  did  not  ex- 
pect—we did  not  predict— an  attack  on 
South  Korea.  Again,  we  ultimately  tri- 
umphed. Again,  it  was  only  after  the  loss  of 
thousands  of  our  young  men  that  we  were 
able  to  win.  Our  forces  were  sent  into  battle 
untrained  and  ill  equipped. 

And  what  will  we  do  now.  Today,  with  the 
nuclear  republics  of  the  former  Soviet  Union 
In  a  state  of  virtual  chaos,  will  we  again  so 
sharply  cut  our  defense  spending  that  our 
Army  is  reduced  to  a  handful  of  units 
which— as  their  predecessors  did  in  1941— 
march  around  dusty  parade  grounds, 
unappreciated,  ill-equipped,  and  unprepared. 
No.  Not,  if  I  have  anything  to  say  about  it. 
And.  I  do. 
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Not  long  ago.  I  was  preparing  an  article  on 
military  history  and  learned  that,  although 
precise  records  are  not  available,  it  is  esti- 
mated that  the  Continental  Army  under 
Gen.  George  Washington  never  exceeded  a 
total  strength  of  about  30.000  men— most  of 
whom  were  activated  militia. 

Negotiations  to  conclude  the  War  of  Inde- 
pendence began  in  1782  and  culminated  in  the 
Treaty  of  Paris  signed  on  the  3d  of  Septem- 
ber 1783.  Demobilization  of  the  Continental 
Army  began  even  before  the  British  evacu- 
ated New  York  on  25  November  1783.  By  the 
2d  of  June  1794— less  than  1  year  after  the 
signing  of  the  Treaty  of  Paris- Congress  re- 
duced the  army  to  80  men.  55  stationed  at 
West  Point,  and  25  at  Pittsburgh. 

On  August  24.  1812.  the  British  burned  the 
White  House  and  sacked  the  Capitol  Build- 
ing. 

So,  the  rush  to  reduce  forces  in  peacetime 
is  not  a  recent  phenomenon.  It  has  been  with 
us  since  the  birth  of  our  republic.  But.  today 
we  live  in  more  dangerous  and  uncertain 
times. 

The  ultimate  outcome  of  the  struggle  for 
democracy  within  the  former  Soviet  Union  is 
a  great  unknown.  The  possibility  of  another 
coup  attempt — or  several  coup  attempts— re- 
mains a  concern.  Political  chaos  may  be  fol- 
lowed by  economic  chaos.  We  do  not  know 
what  will  be  the  outcome. 

The  specter  of  Bosnia-Hercegovlna  lurks  in 
the  shadows  of  each  of  the  new  republics— a 
reminder  that  democracy  often  comes  at  a 
price. 

And.  even  if  the  worst  of  our  fears  do  not 
come  to  pass.  Russia  will  still  be  Russia.  The 
land  mass  of  Russia  will  still  extend  fl-om 
Europe  to  Asia.  Russia  will  still  be  the  sec- 
ond most  powerful  military  force  in  the 
world. 

Russian  military  power— even  under  a  rati- 
fied START-U  Treaty— will  continue  to  pose 
the  principal  threat  to  our  national  security 
in  the  world.  Its  range  of  deployable  forces. 
its  multitheater  combatant  capability  and 
its  extensive  industrial  base,  provide  it  with 
an  unparalleled  capacity  to  disrupt  or  de- 
stroy any  attacker. 

When  all  is  said  and  done.  Russia  will  con- 
tinue to  stand  as  the  only  country  in  the 
world  capable  of  holding  all  of  the  territory 
of  the  United  States  at  risk— this,  despite  its 
economic  woes  and  its  internal  political  ten- 
sions. 

It  is  time  that  we  ask  our  leaders  not  just 
to  react  to  events  as  they  unfold,  but  to 
guide  them  to  our  best  advantage.  We  cannot 
allow  our  defense  policy  to  be  dictated  by 
others:  now.  as  never  before,  it  must  truly  be 
the  product  of  Presidential  initiative  and 
congressional  support  for  active  engagement 
in  world  affairs  and  not  the  withdrawal 
which  has  characterized  U.S.  policy  in  the 
past. 

I  must  tell  you.  honestly,  that  for  far  too 
long,  it  has  seemed  to  me  that  our  Ship  of 
State  was  adrift  without  a  captain,  and  that 
decisions  about  our  national  defense  were 
being  made  in  a  piecemeal  fashion,  without 
regard  to  long-term  objectives. 

It  is  my  sincere  hope  that  better  days  lie 
ahead. 

Ladies  and  gentlemen,  last  week's  Inau- 
guration of  our  new  President  heralded  the 
start  of  a  new  era  in  the  history  of  our  Na- 
tion and  in  the  history  of  the  Department  of 
Defense. 

I  hope  that  Congress  will  be  able  to  partici- 
pate in  a  constructive  and  innovative  dia- 
logue with  the  administration  on  the  great 
issues  now  before  us. 

Long  ago,  in  the  wartorn  fields  and  moun- 
tains of  Europe  I  learned  never  to  fear  the 
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future,  but  to  view  with  hope  the  prospect 
that  tomorrow  will  be  a  better  day.  I  believe 
that  the  President  and  the  new  Secretary  of 
Defense  share  this  vision  and  will  be  eager  to 
work  with  Congress  to  fashion  a  new  defense 
posture  that  continues  to  rely  on  strong  in- 
volvement of  the  Guard  and  Reserve. 

I  am  not  going  to  pretend  to  know  at  this 
time  the  details  of  all  of  the  force  structure 
recommendations  which  I  will  make  in  the 
fiscal  year  1994  Department  of  Defense  appro- 
priations bill.  I  will  await  President  Clin- 
tons  budget  presentation  before  making  up 
my  mind.  I  can  tell  you  now.  however,  that 
I  intend  to  ensure  that  the  essential  inter- 
ests of  the  Guard  and  Reserve  will  be  pro- 
tected. 

In  conflict  after  conflict,  you  have  exem- 
plified the  highest  form  of  citizenship,  lead- 
ership, and  professionalism.  You  are  the 
fiber  and  the  sinew  of  our  great  Democracy. 
I  am  proud  of  the  work  you  have  done  and 
the  spirit  in  which  you  have  done  it. 

Remain  strong.  Remain  proud.  Thank  you 
again  for  allowing  me  to  share  in  this  great 
honor. 

God  bless  you  and  God  bless  America. 
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TOWARD  AN  EXPANDED  U.N.  SE- 
CURITY COUNCIL:  A  SOUND 
FIRST  STEP  BY  SECRETARY 
CHRISTOPHER 

Mr.  BIDEN.  Mr.  President,  the  great 
foreign  policy  challenge  for  the  Clinton 
administration— a  challenge  that  will 
not  wait — is  to  advance  energetically 
in  the  work  of  converting  the  new 
world  order  from  concept  to  reality. 

Under  my  own  conception,  as  I  set  it 
forth  in  the  Senate  last  year,  the  task 
of  shaping  a  new  world  order  comprises 
four  elements: 

The  first,  cementing  the  democratic 
foundation  means  promoting  democ- 
racy everywhere  we  can.  but  especially 
among  the  major  powers. 

Second,  forging  a  new  strategy  of 
containment  means  empowering  multi- 
lateral agencies  and  regimes  to  stop 
the  proliferation  of  weapons  of  mass 
destruction. 

Third,  organizing  for  collective  secu- 
rity means  strengthening  the  United 
Nations  by  expanding  the  Security 
Council  and  assigning  to  it  certain 
predesignated  military  forces  and  fa- 
cilities. 

Fourth,  launching  an  economic-envi- 
ronmental revolution  means  protecting 
and  perfecting  the  free  trade  regime  by 
completing  the  new  GATT  agreement, 
and  then  acting  to  reorient  the  world 
economy  to  environmentally  sound 
methods  of  production  and  consump- 
tion. 

My  focus  today  is  on  the  third  ele- 
ment, organizing  for  collective  secu- 
rity, for  I  am  gratified  to  see  that  Sec- 
retary of  State  Christopher,  in  his  first 
week  in  office,  has  signaled  his  clear 
intention  to  move  boldly  in  pursuing 
this  critical  objective. 

Secretary  Christopher's  announce- 
ment that  the  United  States  will  seek 
an  expansion  of  the  permanent  mem- 
bership of  the  U.N.  Security  Council  in- 
volves no  mere   technicality.   He  has 


identified  and  accepted  an  immensely 
difficult  task  that  is  a  prerequisite  if 
we  are  to  empower  the  Security  Coun- 
cil to  exercise  the  police  and  enforce- 
ment powers  set  forth  in  the  U.N.  Char- 
ter but  rarely  used  in  the  last  half  cen- 
tury. 

A  reordering  of  membership  on  the 
Security  Council,  the  most  prestigious 
and  potent  of  U.N.  organs,  is  necessary 
because  the  present  structure  of  per- 
manent membership — America,  Brit- 
ain, France,  Russia,  and  China— re- 
flects the  outcome  of  World  War  II  and 
is,  increasingly,  a  glaring  and  debili- 
tating anachronism. 

Since  then.  Japan  has  become  an  eco- 
nomic superpower  and  Germany  the 
dominant  power  in  an  increasingly  in- 
tegrated European  Community  that  did 
not  then  exist.  From  a  global  perspec- 
tive, these  nations,  together  with  the 
United  States,  are  today  the  leading 
powers  of  the  industrialized  North. 

India,  a  colony  when  the  Second 
World  War  ended,  is  now  the  world's 
largest  democratic  state  and — with 
one-sixth  of  all  humanity-the  leading 
voice  of  the  scores  of  less-developed  na- 
tions that  comprise  the  south. 

The  absence  of  such  countries  from 
the  organ  embodying  the  United  Na- 
tion's most  solemn  responsibilities  has 
become  an  unacceptable  anomaly  in  an 
organization  we  must  seek  to  empower. 

Negotiation  of  membership  changes 
will  be  arduous  because  many  formulas 
are  conceivable,  and  national  power 
and  prestige  are  at  stake.  But  the  clear 
goal  will  be  to  reconcile  two  objectives: 
We  must  enhance  the  Security  Coun- 
cil's stature  through  a  broadened  mem- 
bership, while  avoiding  the  chronic 
stalemate  that  could  result  from  in- 
creased participation. 

As  we  approach  this  change,  let  us 
match  our  understanding  of  the  dif- 
ficulties involved  with  a  clear  recogni- 
tion of  the  gains.  The  inclusion  of 
other  major  nations  would  eliminate 
obvious  anomalies  between  actual 
world  power  and  the  institutions  we 
must  depend  on  to  channel  that  power. 
But  more  than  that,  the  very  process  of 
restructuring  the  Security  Council  can 
be  used  to  promote  an  objective  central 
to  our  other  security  aim  in  shaping  a 
new  world  order:  The  implementation 
of  a  new  strategy  of  global  contain- 
ment, directed  not  at  a  single  nation  or 
ideology  but  at  weapons  of  mass  de- 
struction. 

At  present,  as  it  happens,  the  five 
permanent  members  of  the  Security 
Council  are  the  world's  five  acknowl- 
edged nuclear  powers.  Yet  nuclear 
weapons — as  the  case  of  the  now-de- 
funct Soviet  Union  demonstrates — con- 
fer power  in  only  the  most  limited 
sense. 

As  the  Security  Council's  permanent 
membership  is  broadened  to  include 
such  nonnuclear  states  as  Japan  and 
Germany — and  border-line  nuclear 
states  such  as  India — the 


delegitimization  of  nuclear  arms 
should  be  made  a  formal  and  affirma- 
tive policy.  The  price  of  new  member- 
ship on  the  U.N.  Security  Council 
should  be  an  unconditional  pledge  to 
remain  or  become  nonnuclear. 

With  this  policy,  we  accomplish  two 
objectives  simultaneously:  moderniz- 
ing the  Security  Council's  membership 
and  further  delegitimizing  nuclear 
weapons  as  the  currency  of  inter- 
national power. 

In  the  case  of  Japan  and  Germany, 
this  will  entail  only  the  perpetuation 
of  existing  policy  and  treaty  commit- 
ments. For  India,  it  would  mean  acced- 
ing to  the  Nuclear  Nonproliferation 
Treaty,  accepting  rigorous  inter- 
national inspection  of  its  nuclear  fa- 
cilities, and  giving  up  an  ambiguous 
status  that  has.  in  reality,  provided  lit- 
tle benefit  to  that  nation  and  entailed 
much  risk. 

The  inclusion  of  Germany,  Japan, 
and  India  as  permanent  nonnuclear 
members  of  the  Security  Council  would 
validate  new  conceptions  of  power  in 
the  post-cold  war  world. 

India's  acceptance  of  membership 
under  the  nonnuclear  condition  would 
have  the  added  advantage  of  ending 
South  Asia's  dangerous  nuclear  arms 
race,  since  Pakistan  has  already  agreed 
to  sign  the  NPT  if  India  will  so  agree. 
India's  accession  to  the  Security  Coun- 
cil could  thereby  become  a  catalyst  for 
a  breakthrough  on  security  problems 
that  have  plagued,  and  squandered  the 
resources,  of  the  Indian  sucontinent. 

Catalyzing  this  crucial  transition 
will  require  the  good  offices  and  the 
sustained  leadership  of  the  United 
States.  I  congratulate  Secretary  Chris- 
topher for  acting  so  promptly  to  ex- 
press the  sense  of  magnanimity  and 
purpose  befiting  the  United  Nation's 
predominant  power  and  for  wasting  no 
time  in  beginning  an  historic  task. 


GET  OUT  AND  VOTE  DRIVE 

Mr.  MO'YNIHAN.  Mr.  President.  I  re- 
cently received  the  following  informa- 
tion from  the  New  York  chapter  of  Ha- 
dassah  which  I  thought  might  be  of  in- 
terest to  the  Members  of  the  Senate.  I 
accordingly  asked  unanimous  consent 
that    this    report    be    printed    in    the 

RECORD. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  York  Chapter  of  Hadassah  is  proud  to 
report  that,  during  the  1992  Election  Cam- 
paign, it  conducted  a  highly  successful,  non- 
partisan 'Get  Out  and  Vote  Drive."  The 
goals  of  the  project,  chaired  by  New  York 
Chapter's  National  [Hadassah]  Young  Lead- 
ers' Advisory  Council  (NYLAC)  Representa- 
tives Miriam  Davidson  and  Nancy  J.  Brown, 
were  to  register  voters,  encourage  voting  and 
stimulate  voter  awareness. 

Our  activities  were  designed  not  only  to 
reach  our  own  membership  but  were  also  or- 
ganized for  the  benefit  of  all  New  Yorkers. 
In-reach  activities  included  nonpartisan  re- 


ports and  presentations  at  group-  and  Chap- 
ter-level meetings,  constant  reminders  about 
the  significance  of  registration  and  voting 
and  making  registration  forms  readily  avail- 
able. Brochures  specifically  designed  to 
strengthen  registration  and  voter  turnout 
among  the  Jewish  community  in  particular 
were  distributed  to  our  members  as  well  as 
to  local  synagogues.  The  concomitant  com- 
munity out-reach  effort  brought  our  mem- 
bers out  on  the  street  to  man  voter  registra- 
tion tables  at  various,  highly  trafficked  loca- 
tions in  Manhattan,  including  street  fairs. 
Our  public  relations  campaign  engendered 
radio,  print  and  television  publicity.  Includ- 
ing a  radio  talk-show  interview.  To  cul- 
minate the  project,  an  exciting  Election 
Night  party  for  singles  was  held  in  the  name 
of  Vanguard  (Hadassah's  Jewish  singles'  out- 
reach group):  attendees  socialized  as  they 
followed  televised  election  returns. 

During  the  entire  project,  signatures  from 
New  Yorkers  were  garnered  on  a  "We  the 
People  are  Registered  and  Voting  in  the  1992 
Election"  proclamation,  to  be  submitted  in 
bound  form  to  President  Bill  Clinton.  The 
purpose  of  this  proclamation  is  to  dem- 
onstrate New  Yorkers'  involvement  and  in- 
terest and  to  urge  the  new  President  to  be 
attentive  to  our  urban  needs. 

Hadassah  is  the  Women's  Zionist  Organiza- 
tion of  America.  It  should  be  noted  that  all 
of  our  members  are  volunteers  and  that  the 
participants  in  NY  Chapter's  "Get  Out  and 
Vote  Drive  "  ranged  in  age  from  25  to  85.  The 
efforts  of  all  the  volunteers  for  this  project 
are  applauded,  with  particular  acknowledge- 
ment made  to  the  following  participants: 
Theda  L.  Zuckerman.  President  of  NY  Chap- 
ter, and  Mallory  J.  Stevens,  American  Af- 
fairs Chair  and  member  of  the  Executive 
Board,  who  served  as  advisors:  and  Miriam 
Marcus.  Treasurer  and  member  of  the  Execu- 
tive Board,  who  organized  weekday  volun- 
teers. 

Our  "Get  Out  and  Vote  Drive  "  succeeded  in 
registering  4.000  New  Yorkers,  many  of 
whom  had  never  before  voted  but  who 
claimed  to  have  been  inspired  by  our  efforts. 
We  are  very  proud  to  have  done  our  part  to 
help  foster  the  democratic  process  and  to 
have  played  some  role  in  achieving  a  histori- 
cally significant  voter  turnout  in  New  York. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  5. 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  5)  to  grant  family  and  temporary 
medical  leave  under  certain  circumstances. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me 
begin  at  the  outset  by  thanking  the 
majority  leader  and  the  minority  lead- 
er for  working  out  the  scheduling  of 


1690 


CONGRESSIONAL  RECORD— SENATE 


February  2,  1993 


February  2,  1993 


CONGRESSIONAL  RECORD— SENATE 


this  leg^islation.  This  will  be  the  first 
piece  of  legislation  to  be  considered  by 
this  body  in  the  103d  Congress.  And 
after  7  long  years  of  being  involved  in 
this  journey.  I  stand  here  for  the  third 
time,  Mr.  President,  hopefully  with  the 
same  success  that  we  have  had  on  the 
previous  two  occasions  where  this  leg- 
islation has  been  adopted— in  the  first 
instance,  by  a  voice  vote  of  the  U.S. 
Senate  several  years  ago,  and  on  a  sec- 
ond occasion,  a  year  ago  by  a  substan- 
tial vote  of  almost  75  Members  of  this 
body. 

Unfortunately,  in  both  previous  cases 
the  legislation  was  vetoed  by  President 
Bush.  And  although  this  body,  the  Sen- 
ate, was  able  to  override  the  Presi- 
dential veto  last  year,  the  other  body, 
the  House  of  Representatives,  was  not. 
And  so  we  find  ourselves  back  here 
again  to  consider  for  the  third  time 
family  and  medical  leave  legislation. 

So  I  thank  the  majority  leader  and  I 
thank  the  minority  leader  for  their  ef- 
forts. I  also  want  to  thank  the  distin- 
guished chairman  of  the  Labor  and 
Human  Resources  Committee.  Senator 
Kennedy  of  Massachusetts,  who  has 
been  an  unfailing  ally  in  this  effort,  a 
strong  supporter.  Without  his  backing 
at  the  full  committee,  we  would  not 
have  been  as  successful  in  the  past  oc- 
casions. We  have  actually  on  four  dif- 
ferent occasions  sent  the  legislation 
from  that  committee. 

I  feel,  Mr.  President,  sort  of  like  that 
mythological  figure  of  Sisyphus  who  is 
doomed  to  roll  the  rock  up  to  the  preci- 
pice only  to  have  the  rock  roll  back 
again.  My  hope  is  that  on  this  occasion 
the  predictable  outcome  of  Sisyphus" 
efforts  will  be  changed  and  that  in  face 
we  will  roll  that  rock  over  the  brink 
and  the  family  and  medical  leave  legis- 
lation will  become  the  law  of  the  land. 
So  I  am  grateful  to  Senator  Kennedy 
for  his  efforts  in  the  committee. 

I  would  also  be  remiss  if  I  did  not  em- 
phasize and  recognize  the  efforts  of  my 
Republican  colleagues  who  have  been 
tremendously  supportive  and  helpful  in 
framing  this  legislation.  This  is  not  a 
partisan  bill.  It  has  never  been  a  par- 
tisan bill  and  it  is  not  today  as  we 
begin  this  debate. 

On  the  floor  with  me  is  today,  Mr. 
President,  is  Senator  Bond  of  Missouri 
who  has  been  a  tremendous  supporter 
and  who  has  provided  invaluable  input 
into  this  legislation. 

Senator  Coats  of  Indiana  has  been 
tremendously  helpful.  Senator  Pack- 
wood,  and  numerous  other  Members.  A 
third  of  the  Republican  conference  are 
cosponsors  or  supporters  of  this  legisla- 
tion. So  it  is  truly  a  bipartisan  effort. 
And  I  am  pleased,  as  I  say,  in  being 
joined  in  sponsoring  this  bill  by  Sen- 
ators Kennedy,  Packwood,  Mitchell, 
Jeffords,  ford,  Hatfield,  Bond, 
Coats,  DAmato,  Chafee,  and  more 
than  three  dozen  other  Members  of  this 
institution. 

Almost  3  months  ago.  Mr.  President, 
104    million    Americans    stepped    into 
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polling  stations  across  this  country  to 
cast  their  ballots  in  the  1992  election. 
Some,  as  we  all  know,  voted  for  Demo- 
crats, others  for  Republicans,  and  in 
the  case  of  the  Presidential  election  a 
third  choice,  as  well.  Many  supported 
independent  and  third-party  can- 
didates, but  they  all  had  one  thing  in 
common:  they  were  sick  and  tired  of 
politicians  who  think  more  about  par- 
tisanship than  leadership.  They  were 
frustrated  by  a  Government  that 
seemed  to  care  more  about  the  lobby- 
ists than  working  people  in  this  coun- 
try. They  were  disgusted  by  a  system 
in  which  gridlock  and  political 
sideshows  take  the  place  of  real  solu- 
tions to  the  real  problems  that  work- 
ing people  face  every  single  day  of 
their  lives. 

Mr.  President,  today  we  begin  the 
final  chapter— at  least  I  hope  the  final 
chapter— in  a  7-year  effort  to  establish 
a  national  leave  policy  for  working 
families. 

But.  just  as  important,  this  is  the 
first  chapter  in  the  most  critical  test 
of  all:  Whether  we  can  really  make 
government  work  for  the  people  we 
were  elected  to  serve.  The  Family  and 
Medical  Leave  Act  is  what  government 
should  be  about.  It  is  what  the  Amer- 
ican voters  have  sent  us  here  to  do.  It 
is  a  test  of  our  will  to  set  politics  aside 
and  to  show  the  people  of  this  country, 
both  in  our  words  and  our  deeds,  that 
government  can  be  a  positive  force  in 
their  lives. 

In  America  today,  life  is  a  family 
struggle  to  balance  the  competing  de- 
mands of  work  and  family  responsibil- 
ities. Two-thirds  of  all  women  with 
children  work  full  time  today.  One 
quarter  of  all  children  in  the  United 
States  live  with  single  parents.  Mil- 
lions of  three  generation  households 
now  care  for  elderly  parents  and  al- 
most 1  million  women  care  for  their 
parents  and  their  children  while  work- 
ing full  time.  Those  are  the  demo- 
graphic changes. 

These  are  people  like  Eva  and  Mi- 
chael Skubel  from  Moodus.  CT.  Their 
10-year-old  daughter.  Jacinta.  who  suf- 
fers from  a  rare  brain  disease,  was  hos- 
pitalized several  years  ago  while  Eva 
was  pregnant  with  their  second  child. 
But  when  Michael  asked  for  5  weeks  of 
leave  to  be  with  Jacinta  in  the  inten- 
sive care  unit,  he  lost  his  job,  and  the 
family's  income  and  health  insurance 
were  all  eliminated  at  the  same  time. 
Now.  after  years  of  struggling  to  make 
ends  meet.  Eva  Skubel  works  at 
Newington  Children's  Hospital  in  Con- 
necticut, counseling  families  that  face 
similar  predicaments  every  single  day. 
Carmen  Maya  lives  in  Chicago.  IL.  A 
single  mother  of  three.  Carmen  lost  "her 
job  of  19  years  as  a  pharmacy  techni- 
cian when  she  needed  leave  to  recover 
from  a  difficult  pregnancy  and  to  care 
for  a  newborn  child  with  Down's  syn- 
drome. After  two  decades  of  bringing 
home  a  paycheck.  Carmen  was  forced 


onto  the  welfare  rolls  just  to  feed  her 
children,  because  she  could  not  get 
leave  to  be  with  a  child  with  Down's 
syndrome. 

Sandra  Seymour  is  from  a  small 
town  in  Wisconsin.  When  her  82-year- 
old  father  had  two  serious  heart  at- 
tacks, Sandra's  employer  refused  her 
request  for  1  week  of  unpaid  leave  to 
care  for  her  parents.  Ironically.  Sandra 
was  offered  3  days'  leave  should  her  fa- 
ther die.  but  no  time  off  for  the  chance 
to  comfort  her  mother  and  to  help 
nurse  her  father  back  to  health. 

For  these  families  and  thousands  like 
them,  the  Family  and  Medical  Leave 
Act  provides  an  answer— it  is  not  a 
complete  answer,  it  is  not  a  perfect  an- 
swer, but  it  is  an  answer— to  short- 
term  job  security  in  times  of  family  or 
medical  emergency.  If  you  need  time 
off  to  care  for  a  new  child — or  to  care 
for  a  sick  child,  spouse,  or  elderly  par- 
ent—your job  and  your  health  insur- 
ance will  be  there  when  you  return.  It 
is  1993.  It  is  time  to  recognize  that  this 
concept  is  deserved. 

The  bill  before  the  Senate  today  is 
virtually  identical  to  the  conference 
report  that  was  vetoed  last  year,  with 
minor  technical  changes  to  facilitate 
administration  and  enforcement  of  the 
new  law.  S.  5  provides  up  to  12  weeks  of 
unpaid,  job-protected  leave  per  year— 
with  health  insurance  coverage — for 
the  birth  or  adoption  of  a  child,  or  the 
serious  illness  of  an  employee  or  an  im- 
mediate family  member.  The  bill  ex- 
empts small  businesses  and  covers  only 
employers  with  50  or  more  employees. 
In  order  to  be  eligible  for  leave,  em- 
ployees must  have  worked  1.250  hours 
over  the  previous  12  months  and  at 
least  1  year  for  that  employer. 

Medical  certifications  are  required  to 
prove  that  an  employee  must  take 
leave  in  order  to  deal  with  a  serious 
medical  condition. 

S.  5  enforcement  procedures  closely 
parallel  the  longstanding  Fair  Labor 
Standards  Act  enforcement  regime 
which  was  enacted  in  1938.  So  we  are 
not  creating  any  new  bureaucracies,  no 
new  agencies.  We  are  following  exist- 
ing, standing  law. 

Through  7  years  of  scrutiny,  includ- 
ing passage  twice  by  Congress  in  the 
last  3  years,  we  have  amassed  strong 
and  convincing  evidence  that  family 
leave  is  not  only  good  for  working  fam- 
ilies, it  makes  good  business  sense  as 
well.  By  the  way.  yesterday  the  Na- 
tional Retail  Federation  strongly  en- 
dorsed this  legislation  at  a  press  con- 
ference with  Senator  Bond  of  Missouri, 
and  myself.  The  National  Retail  Fed- 
eration employs  20  million  people  and 
it  represents  1  million  businesses  in 
this  country.  They  did  not  reach  their 
decision  lightly.  Many  of  these  are 
smaller  businesses,  and  they  stand 
strongly  and  squarely  behind  this  bill. 
It  is  not  only  good  for  families,  they 
said,  it  is  good  for  their  businesses. 
And  if  the  National  Retail  Federation, 


which  represents  almost  20  percent  of 
the  work  force  in  this  country  and  a 
million  employers  is  comfortable  with 
this  bill,  then  my  colleagues  ought  to 
be  as  well. 

A  1990  study  by  the  Small  Business 
Administration  under  the  Bush  admin- 
istration concluded: 

The  net  cost  to  employers  of  placing-  work- 
ers on  leave  is  always  substantially  smaller 
than  the  cost  of  terminating  an  employee. 

The  SBA  study  commissioned  and 
paid  for  by  the  previous  administration 
pegged  the  cost  of  family  leave  at  less 
than  2  cents  per  covered  worker  per 
day  without  ever  factoring  in  employer 
savings  from  reductions  in  termination 
costs.  A  revised  analysis  of  this  study, 
Mr.  President,  last  year  concluded  that 
more  than  300.000  people  had  lost  their 
jobs  since  a  similar  bill,  the  family 
medical  leave  bill,  was  vetoed  in  1990 
because  they  had  no  job-guaranteed 
medical  leave.  This  1992  report  also 
found  that  mid-size  and  large  busi- 
nesses would  have  saved  nearly  $500 
million  in  unnecessary  hiring  and 
training  costs  for  new  workers  had  this 
bill  become  law  3  years  ago:  300,000 
jobs.  $500  million,  an  SBA  study  saying 
that  would  have  been  the  savings  in 
employment  in  dollars  and  cents  had 
this  bill  become  law  when  it  was  first 
passed  by  the  Congress  in  1990. 

Another  recent  study,  Mr.  President, 
commissioned  by  the  Ford  Foundation, 
not  exactly  what  one  would  think  of  as 
sort  of  a  liberal  union  think  tank,  ex- 
amined employer  practices  in  four 
States,  and  they  have  enacted  family 
leave  laws.  Nine  out  of  ten  employers 
in  the  Ford  Foundation  study  reported 
that  the  laws  were  easy  to  implement 
and  that  they  were  not  forced  to  pro- 
vide fewer  health  benefits.  Eight  out  of 
ten  employers  reported  no  increase  in 
training  or  unemployment  insurance 
costs. 

Mr.  President,  further  individual 
companies  report  tremendous  savings 
with  leave  policies  already  in  place. 
The  Aetna  Life  &  Casualty  Co.,  one  of 
the  largest  employers  in  my  State  of 
Connecticut,  reported  last  year  that  its 
family  leave  program,  which  they  have 
adopted  in  the  last  several  years,  in 
their  conclusion  is  saving  them  $2  mil- 
lion annually  in  reduced  employee 
turnover,  lower  hiring  and  training 
costs. 

AT&T,  Mr.  President,  recently  adopt- 
ed a  family  and  medical  leave  policy. 
They  have  concluded  that  it  is  saving 
them  $15  million  each  year  in  replace- 
ment costs  alone.  My  point  is.  Mr. 
President,  that  every  piece  of  data  that 
has  been  collected  by  objective  groups 
that  do  not  have  any  particular  ax  to 
grind  have  concluded  that  the  net  cost 
to  employers  and  businesses  is  positive, 
whether  it  was  the  Ford  Foundation, 
the  Small  Business  Administration,  or 
a  Republican  administration  that  ve- 
toed the  bill,  I  might  add.  concluded 
that  the  costs  were  substantially  going 


out  and  hiring  someone  new.  Of  course, 
the  hard  evidence  and  data  by  busi- 
nesses and  companies  that  are  not 
thinking  about  what  it  must  be  like  to 
have  family  and  medical  leave  policies 
but  are  doing  it  every  day  concluded 
that  there  are  real  cost  savings  for 
them  as  well. 

Mr.  President,  the  Family  and  Medi- 
cal Leave  Act  gives  us  the  opportunity 
to  respond  in  a  very  tangible  way  to  a 
very  real  problem  that  real  people  face 
all  over  this  Nation:  The  daily  struggle 
to  balance  work  and  family  respon- 
sibilities. It  is  an  opportunity  to  sym- 
bolize with  concrete  action  the  end  of 
Government  gridlock  and  that  Repub- 
licans and  Democrats  can  work  to- 
gether for  the  common  good.  It  is  an 
opportunity  to  show  that,  as  we  begin 
to  tackle  the  economic  challenges  of 
the  21st  century.  Government  and  busi- 
ness can  form  a  real  partnership  to  in- 
vest in  both  a  productive  work  force 
and  strong  families  at  the  same  time. 

Mr.  President,  this  legislation  touch- 
es on  all  of  the  themes  that  people  care 
most  about  and  are  worried  about  most 
today:  Holding  their  families  together, 
the  incredible  pressures  today,  the  in- 
credible pressures  on  families.  This  is 
not  going  to  solve  every  one  of  those 
problems  but  at  least  the  Government 
of  this  country,  the  Congress  of  the 
United  States  is  recognizing  it  and  try- 
ing at  least  in  some  fact  situations  to 
make  it  possible  for  those  families  to 
be  able  to  be  together.  It  also  recog- 
nizes the  critical  issue  of  health  care. 
It  says  that  if  you  have  a  need  to  be 
away  on  leave  without  being  paid  that 
we  are  going  to  maintain  your  health 
insurance.  This  is  not  a  major  health 
care  reform  issue.  But  it  is  one  of  the 
things  that  people  worry  most  about 
when  they  lose  their  job  at  the  very 
time  they  need  the  health  care  for  a 
medical  crisis,  the  illness  of  a  child, 
the  illness  of  a  spouse,  or  a  parent  or 
themselves.  At  the  very  moment  they 
need  the  health  care  the  most,  if  they 
need  the  leave,  they  run  the  risk  of  los- 
ing it.  What  a  cruel  contradiction,  that 
you  lose  your  job  and  you  lose  your 
health  care  at  the  very  moment  you 
need  those  resources  in  order  to  keep 
your  family  together. 

While  there  has  been  a  lot  of  talk 
over  the  last  couple  of  weeks  about 
getting  about  the  business  of  things 
that  people  care  most  about  in  this 
country,  we  are  doing  it.  with  the  initi- 
ation of  this  legislation  as  the  first  bill 
before  the  Congress. 

Mr.  President,  let  me  just  take  a 
minute,  if  I  can,  because  I  know  there 
will  be  those  who  will  raise  arguments 
that  we  have  heard  over  and  over 
again,  but  I  just  want  to  touch  on  some 
of  them  very  briefly  and  will  come 
back  to  some  of  them  again.  One  of  the 
first  arguments  we  will  get  is  that  this 
is  already  happening  out  there:  let 
businesses  do  this  on  their  own;  that  if 
government  would  stay  out  of  it  that 


they  will  start  to  do  this:  that  it  will 
begin  to  take  care  of  the  problem  of 
new  births  or  adoptions  on  their  own.  I 
wish  that  were  the  case.  And,  Mr. 
President,  were  it  the  case.  I  would  not 
be  standing  here  offering  this  legisla- 
tion on  the  floor.  But  let  me  share  with 
my  colleagues  exactly  what  has  been 
happening  over  the  last  several  years. 

Type  of  leave:  How  many  employers 
provide  mothers  with  leave  for  a  new- 
born child  in  this  country?  According 
to  the  Bureau  of  Labor  Statistics,  only 
37  percent  of  all  businesses  in  this 
country  provide  leave  for  a  newborn 
child— 37  percent,  one  of  the  most  com- 
mon sense,  fact  situations  one  could 
think  of.  How  many  fathers  get  leave 
at  the  time  a  child  is  born?  Eighteen 
percent,  according  to  the  Bureau  of 
Labor  Statistics. 

How  many  parents  can  take  leave  if 
they  decide  to  adopt  a  new  child?  I  do 
not  know  how  many  of  my  colleagues 
this  morning  saw  on  one  of  the  morn- 
ing news  programs  where  a  couple  in 
the  Washington  area  adopted  four 
young  girls,  four  young  quadruplets 
and  they  took  in  all  four  children. 
They  already  have  two  sons,  limited  in- 
comes, and  they  decided  they  deserved 
to  be  together,  to  be  a  family.  They 
ought  to  be  able  to  have  the  leave  now 
to  put  that  family  together.  Yet  only 
28  percent  can  do  that. 

How  many  employers  provide  leave 
when  a  child  is  ill  and  sick,  a  serious 
illness?  Eighteen  percent  of  employers. 
If  you  go  up  to  them  and  say  I  need 
some  leave  to  be  with  my  sick  child,  18 
percent  provide  it,  according  to  the 
Chamber  of  Commerce  study,  I  might 
add. 

Elder  care,  how  many  of  you  get  any 
time  off  to  be  with  a  very  sick  parent 
where  you  have  to  be  there?  Fourteen 
percent,  according  to  Buck  Consult- 
ants. Here  you  see  it.  Mr.  President:  37 
percent  on  births.  18  percent  for  fa- 
thers, a  fraction  on  adoption,  child's 
illness — there  is  a  need.  Mr.  President, 
that  I  think  has  been  graphically 
pointed  out. 

Cost  to  business:  I  have  been  over  al- 
ready some  of  those  statistics.  I  know 
I  am  going  to  hear  this  is  an  out- 
rageous cost  to  business.  In  fact,  a  new 
General  Accounting  Office  study  raises 
it  a  bit.  When  we  asked  the  GAO  a  few 
years,  it  was  something  like  $6.50  a 
year.  They  now  raise  it  to  $9.50.  In  a 
most  recent  analysis,  they  say  80  per- 
cent of  that  increase  is  due  to  rising 
health  care  costs  and  the  other  20  per- 
cent has  to  do  with  an  explosion  or 
200.000  more  people  in  the  work  force. 
Still,  $9.50  is  not  an  outrageous  cost  to 
be  asking  people  to  bear. 

So  we  have  already  established  that 
cost,  and  the  difficulty  of  implement- 
ing it  is  hardly  the  issue. 

We  have  been  told  in  the  past  that 
this  is  going  to  make  us  less  competi- 
tive with  other  nations  in  the  world; 
how  are  we  going  to  compete  in  the 
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global  marketplace?  Let  me  quickly 
share  with  my  colleagues  what  some  of 
our  competitor  nations  are  doing. 
Roughly  127  other  nations  in  the  world 
have  family  and  medical  leave  policies 
in  place.  Mr.  President.  Consider  who 
our  major  competitors  are  and  what 
they  do. 

Canada  provides  17  to  41  weeks  of 
leave;  15  weeks  you  get  60  percent  of 
your  salary.  Ours  is  unpaid  leave,  by 
the  way.  France,  18  weeks;  16  weeks 
you  get  90  percent  of  your  salary.  Ger- 
many. 14  to  26  weeks  of  leave  and  for  14 
to  19  of  the  weeks,  you  get  100  percent 
of  your  salary  during  that  period. 
Japan,  a  major  competitor,  12  weeks  of 
unpaid  leave  and  you  get  60  percent  of 
your  salary  during  the  leave. 

Mr.  President,  when  people  say  we 
cannot  compete  in  the  global  market- 
place, consider  what  our  competitors 
are  doing  and  maybe  one  of  the  reasons 
we  do  not  do  as  well  is  because  of  the 
understanding  of  how  important  it  is 
to  have  a  work  force  that  is  respected 
by  its  employers  and  understands  their 
needs. 

Last.  Mr.  President,  we  will  be  told 
this  is  a  yuppie  bill;  this  is  only  good 
for  upper-income  people,  not  for  lower- 
income  people.  Again,  Mr.  President, 
the  details  and  the  information  we 
have  collected  in  over  20  hearings  just 
debunk  that  argument  completely.  The 
least  privileged,  the  most  vulnerable 
workers  are  particularly  likely  to  be 
without  employer  job-protected  leave. 
A  study  by  the  Institute  for  Women's 
Policy  Research,  a  sample  of  female 
employees  who  gave  birth,  shows  the 
annual  average  earning  of  those  with- 
out leave  was  $10,000  compared  to  over 
$16,000  of  those  who  had  leave  policies 
in  place. 

Employees  without  adequate  leave 
suffer  increased  unemployment.  I  will 
at  a  later  date  go  into  the  details  of 
this.  When  a  child  arrives,  when  a  fam- 
ily member  is  ill,  when  an  employee  is 
temporarily  disabled,  the  employees 
have  no  choice:  He  or  she  must  be  ab- 
sent from  work.  With  family  and  medi- 
cal leave,  as  soon  as  the  employee  re- 
turns to  work,  his  job  is  there.  Lower- 
income  employees  who  have  the  fewest 
resources  to  cushion  the  financial  loss 
of  absence  from  work  are  most  in  need 
of  job-protected  leave  and  most  in  need 
of  Government's  assurance  that  they 
can  get  it.  So  we  will  come  back  to 
some  of  these  arguments  at  a  later 
date. 

But  after  20  hearings  and  for  7  years, 
twice  passing  the  Congress  of  the  Unit- 
ed States,  we  have  been  over  all  of 
these  arguments.  I  think  the  evidence 
should  speak  for  itself  in  handling 
them.  But  my  hope  is  that  this  week 
we  will  focus  on  this  issue  and  we  will 
not  bring  up  a  lot  of  irrelevant  amend- 
ments to  this  legislation.  It  deserves  to 
be  considered  in  its  own  right. 

Hopefully,  we  will  send  a  message  to 
the   American   public   that   we   heard 


them  in  this  election;  that  we  care 
about  what  happens  to  their  families; 
that  we  care  about  what  happens  to 
their  health  care;  and  that  we  care 
about  what  happens  to  their  jobs. 

Again.  I  thank  my  colleagues  for 
being  involved  in  this  effort  over  so 
many  years  and  for  making  it  possible 
to  be  where  we  are  today. 

Mr.  President,  at  this  juncture  I  ask 
unanimous  consent  to  include  in  the 
Record  an  editorial  from  the  Washing- 
ton Post  this  morning  entitled  "Fi- 
nally. Family  Leave." 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

(From  The  Washington  Post.  Feb.  2.  1993) 

Fl.NALLY.  F.\.MILY  LEAVE 

The  Senate  will  begin  consideration  today 
of  the  Family  and  Medical  Leave  Act.  which 
was  passed  by  two  successive  Congresses  and 
vetoed  twice  by  President  Bush.  The  House 
will  lake  up  the  bill  tomorrow.  While  the 
dispute  over  gays  in  the  military  may  tie  up 
final  action  on  the  measure  for  a  while,  pas- 
sage in  both  houses  is  considered  certain. 
The  bill  may  be  the  first  piece  of  major  legis- 
lation signed  into  law  by  President  Clinton, 
and  it  is  a  good  place  to  start. 

Much  was  heard  during  the  campaign 
about  family  values  and  the  difficulties  faced 
by  young  parents  trying  to  hold  down  jobs 
while  caring  for  newborns,  sick  children  and 
sometimes  parents,  and  coping  with  crisis 
when  a  spouse  is  ill.  The  Republicans,  in 
fact,  acknowledged  that  these  are  the  kinds 
of  problems  that  are  widespread  and  create 
deep  anxiety  in  many  American  homes.  But 
they  made  the  mistake  of  refusing  to  get  be- 
hind a  solution  that  involves  employer  man- 
dates and  of  not  proposing  workable  alter- 
natives. The  issue  did  not  vanish  with  the 
vetoes.  Backed  by  hundreds  of  organizations 
as  diverse  as  Catholic  Charities  and  the  Na- 
tional Abortion  Rights  Action  League,  the 
bill  picked  up  momentum  after  the  election 
and  has  been  placed  on  a  fast  track. 

The  proposal  is  uncomplicated.  Employers 
of  50  or  more  people  would  be  required  to 
grant  up  to  12  weeks  of  unpaid  leave  to  en- 
able an  employee  to  care  for  a  new  baby  or 
an  ill  family  member.  Experience  in  compa- 
nies that  already  have  such  policies  indi- 
cates that  less  than  one  percent  of  the  work 
force  uses  the  benefit  in  any  given  year  (the 
leave,  after  all.  is  unpaid),  that  almost  all 
users  had  new  babies  and  that  few  took  the 
whole  amount  of  time  authorized.  Moreover, 
some  employers  claim  actually  to  have  saved 
money  by  avoiding  new  hiring  and  training 
costs. 

Employer  mandates  are  notiiing  new.  and 
most  of  them — Social  Security,  for  example, 
and  workers'  compensation— involve  direct 
money  costs  to  the  employer.  In  another 
generation.  Congress  required  employers  to 
rehire  those  who  had  to  leave  jobs  in  a  na- 
tional crisis.  Veterans,  some  away  form  ci- 
vilian work  for  years,  were  guaranteed  a 
place  when  they  returned.  Fortunately  the 
country  does  not  now  face  a  crisis  of  the 
magnitude  of  World  War  II.  But  for  families, 
the  loss  of  a  job  because  of  a  health  crisis  or 
the  birth  of  a  child  can  be  devastating.  The 
legislation  about  to  be  passed  should  remove 
that  fear  and  provide  American  workers  the 
protection  that  today's  families  need  and  de- 
serve. 

Mr.  DODD.  Last^and  I  should  have 
mentioned  this  at  the  very  outset — one 


of  the  differences  now  is  that  we  have 
a  President  who  cares  about  this  issue. 

One  of  the  reasons  President  Clinton 
prevailed  last  fall  is  because  he  empha- 
sized so  strongly  his  strong  support  for 
families,  for  providing  for  health  care 
for  families  in  this  country,  and  under- 
standing their  needs. 

I  am  pleased,  to  include  in  the 
Record  a  letter  from  President  Clinton 
strongly  endorsing  this  legislation.  He 
says: 

Dear  Mr.  Chairman:  Our  Government 
must  dedicate  itself,  first  and  foremost,  to 
the  interests  of  what  I  have  called  the  for- 
gotten middle  class— the  people  who  have 
worked  harder  for  less,  and  who  have  had  to 
try  and  make  a  living  while  raising  a  family. 

For  that  reason,  I  strongly  support  and 
will  sign  the  Family  and  Medical  Leave  Act. 
It  is  important  that  this  bill  reach  my  desk 
quickly,  with  no  weakening  amendments 
added  to  the  original  bill  as  reported  by  the 
Committee  on  Labor  and  Human  Resources. 

Parents  should  not  have  to  choose  between 
the  Jobs  they  need  and  the  families  they 
love.  Today,  many  companies  provide  mater- 
nity leave  and  leave  to  care  for  sick  family 
members,  but  too  many  do  not.  This  failure 
to  put  people  first  saps  productivity  and  ulti- 
mately hurts  our  economy. 

For  years  we  have  known  that  we  need  this 
legislation.  It  has  been  passed  by  Congress 
before,  with  strong  bipartisan  support,  only 
to  be  vetoed.  We  have  no  excuse  for  further 
deadlock  and  inaction.  I  look  forward  to 
signing  the  Family  and  Medical  Leave  Act. 
It  would  be  a  fitting  indication  that  the  Gov- 
ernment has  gone  to  work  for  the  American 
people. 

With  best  wishes. 
Sincerely. 


Mr.  President.  I 
sent    that    there 
Record   a   letter 


Bill  Clinto.n. 
ask  unanimous  con- 
be  printed  in  the 
from  the  new  Sec- 
retary of  Labor.  Bob  Reich,  indicating 
his  strong  support  for  the  legislation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Labor. 

Secretary  of  Labor. 
Washington.  DC.  February  I,  1993. 
Hon.  George  Mitchell. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Leader:  I  am  writing  to  urge 
you  to  act  quickly  upon  a  critically  impor- 
tant bill.  S.  5.  the  "Family  and  Medical 
Leave  Act  of  1993.'  The  bill  would  require 
employers  with  50  or  more  employees  to  pro- 
vide up  to  12  weeks  of  unpaid  leave  for  "eligi- 
ble employees"  to  use  for  the  care  of  a  new- 
born or  newly  adopted  child,  for  the  care  of 
a  family  member  with  a  serious  medical  con- 
dition, or  for  their  own  illness.  It  also  re- 
quires employers  to  maintain  health  insur- 
ance coverage  and  job  protection  for  the  du- 
ration of  the  leave,  and  sets  minimum  length 
of  service  and  hours  of  work  requirements 
before  employees  become  eligible.  Similar 
provisions  also  apply  to  Federal  and  Con- 
gressional employees. 

The  Administration  strongly  supports  the 
enactment  of  S.  5.  as  reported  by  the  Senate 
Labor  and  Human  Resources  Committee. 
This  legislation  is  needed  to  better  balance 
the  family  and  medical  needs  of  the  Amer- 
ican worker  with  the  demands  of  the  Amer- 
ican workplace,  and  to  enhance  job  security 
and  worker  productivity. 


Over  the  past  25  years  the  American  family 
and  the  American  workplace  have  undergone 
unprecedented  changes,  which  have  created  a 
compelling  need  for  Federal  medical  and 
family  leave  legislation  to  protect  American 
workers.  First,  economic  necessity  and 
changing  cultural  standards— as  well  as 
greater  opportunity— have  resulted  in  large 
numbers  of  women  entering  the  work  force 
as  contributors  to  family  income  or  as  sole 
heads  of  households.  In  1965.  about  35  percent 
of  mothers  with  children  under  18  were  labor 
force  participants.  By  1992.  that  figure  had 
reached  67  percent.  By  the  year  2005.  one  of 
every  two  people  entering  the  workforce  will 
be  women. 

Also,  the  decline  in  real  wages  has  made 
two  incomes  a  necessity  in  many  areas  of 
this  country,  with  both  parents  working  or 
looking  for  work  in  48  percent,  or  nearly 
half,  of  all  two  parent  families  with  children 
in  the  United  States.  Single  parent  families 
have  also  grown  rapidly,  from  16  percent  of 
all  families  with  children  in  1975  to  27  per- 
cent In  1992.  Finally,  with  America's  popu- 
lation aging,  more  working  Americans  are 
finding  the  need  to  take  time  off  from  work 
to  attend  to  the  medical  needs  of  elderly  par- 
ents. 

As  a  rising  number  of  American  workers 
must  deal  with  the  dual  pressures  of  family 
and  job.  the  failure  to  accommodate  these 
workers  with  adequate  family  and  medical 
leave  policies  has  forced  too  many  Ameri- 
cans to  choose  between  their  job  security 
and  family  emergencies.  It  has  also  resulted 
in  Inadequate  job  security  for  working  par- 
ents and  other  workers  who  have  serious 
health  conditions  that  have  prevented  them 
from  working  for  temporary  periods.  It  is 
simply  unfair  to  ask  working  Americans  to 
choose  between  their  jobs  and  their  fami- 
lies—between continuing  their  employment 
and  tending  to  their  own  health  or  to  vital 
needs  at  home. 

There  also  exists  a  direct  correlation  be- 
tween stability  in  the  family  and  productiv- 
ity in  the  workplace.  This  legislation  will 
encourage  the  development  of  high-perform- 
ance work  organizations.  Workers  who  can- 
not take  a  reasonable  amount  of  time  off 
from  work  to  attend  to  family  emergencies 
can  be  expected  to  quit  their  jobs  or  to  be  ab- 
sent without  leave,  creating  unnecessary  and 
costly  job  turnover,  and  higher  absenteeism 
In  the  workplace.  It  is  only  when  workers 
can  count  on  a  commitment  from  their  em- 
ployer that  they  are  able  to  make  their  own 
full  commitments  to  their  jobs.  The  record 
of  hearings  on  family  and  medical  leave  is 
full  of  testimonials  from  some  of  America's 
most  respected  business  leaders  on  the  pow- 
erful productive  advantages  of  stable  work- 
place relationships,  and  on  the  compara- 
tively small  costs  of  guaranteeing  that  those 
relationships  will  not  be  dissolved  while 
workers  attend  to  pressing  family  health  ob- 
ligations or  their  own  illness. 

While  a  number  of  enlightened  employers 
have  already  recognized  the  benefits  to  be  re- 
alized from  a  system  providing  for  medical 
and  family  leave,  data  from  the  Bureau  of 
Labor  Statistics  on  private  business  estab- 
lishments support  the  conclusion  that  pri- 
vate industry  on  the  whole  is  not  sufficiently 
meeting  the  family  and  medical  leave  needs 
of  its  workers.  These  data  showed  that,  in 
1991.  for  private  business  establishments 
with  100  workers  or  more.  37  percent  of  all 
full-time  employees  (and  19  percent  of  part- 
time  employees)  had  unpaid  maternity  leave 
available  to  them,  and  only  26  percent  of  all 
full-time  employees  in  such  establishments 
had  unpaid  paternity  leave  available.  The 


most  recently  available  data  for  smaller 
business  establishments  (those  with  fewer 
than  100  workers)  are  for  1990.  and  show  that 
only  14  percent  of  all  those  employees  had 
unpaid  maternity  leave  available,  and  only  6 
percent  had  unpaid  paternity  leave  avail- 
able. 

There  is  a  vital  role  for  government  to 
play  in  a  partnership  with  the  private  sector 
for  transforming  the  American  workforce, 
and  a  cost  to  be  paid  if  government  does  not 
get  involved.  We  all  bear  the  cost  when 
workers  are  forced  to  choose  between  keep- 
ing their  jobs  and  meeting  their  personal  and 
family  obligations.  When  they  must  sacrifice 
their  jobs,  we  all  have  to  pay  for  the  essen- 
tial but  costly  social  safety  net.  When  they 
ignore  health  needs  or  their  family  obliga- 
tions in  order  to  keep  their  Jobs,  we  all  have 
to  pay  more  for  social  services  and  medical 
care  as  neglected  problems  worsen. 

Government  must  help  to  extend  the  ethic 
of  long-term  workplace  relationships  beyond 
the  better-educated,  better-paid  segment  of 
the  workforce  where  high-performance  work- 
places have  already  taken  root,  and  where 
family  and  medical  leave  is  relatively  com- 
mon. This  legislation  will  serve  as  a  strong 
signal  that  all  workers,  not  just  the  top  tier, 
must  be  tied  into  ongoing  networks  of  coop- 
erative learning  and  teamwork. 

Currently,  the  United  States  is  virtually 
the  only  advanced  industrialized  country 
without  a  national  family  and  medical  leave 
policy.  By  enacting  S.  5.  the  United  States 
will  Join  most  of  its  keenest  global  competi- 
tion in  recognizing  the  social  and  economic 
benefits  that  family  leave  policies  provide  to 
workers  and  employers. 

We  also  believe  that  this  legislation  will 
accomplish  its  objectives  without  Imposing 
excessive  costs  on  businesses.  The  General 
Accounting  Office  has  estimated  that  this 
legislation  will  cost  those  businesses  covered 
by  the  bill  about  $5  per  year  per  employee. 

The  time  has  come  to  provide  Federal  fam- 
ily and  medical  leave  protection  for  Ameri- 
ca's workers.  Accordingly,  for  the  reasons 
stated  in  this  letter,  the  Administration 
strongly  supports  this  legislation,  and 
strongly  supports  the  enactment  of  S.  5. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  to  the  Congress  and 
that  enactment  of  S.  5  would  be  in  accord 
with  the  program  of  the  President. 
Sincerely. 

Robert  B.  Reich. 

Mr.  DODD.  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  it 
is  very  clear  that  S.  5  is  going  to  pass 
and  be  signed  into  law.  I  think  there  is 
no  doubt  about  that.  There  is  not  going 
to  be  gridlock.  There  is  not  going  to  be 
any  attempt  to  stall  passage  of  this 
legislation. 

I  would  like  to  compliment,  as  a  mat- 
ter of  fact.  Senator  DODD.  who,  as 
chairman  of  the  subcommittee  on  fam- 
ily and  children's  issues  for  the  Labor 
Committee,  has  pursued  with  dedica- 
tion and  perseverance  over  the  last  6  or 
7  years  this  concept. 

But  also,  Mr.  President.  I  cannot 
stand  here  today  without  raising  some 
serious  concerns  I  have  about  this  leg- 
islation. I  do  not  believe  there  is  any- 
one in  the  Senate  or  in  the  other  body 


of  Congress  who  would  disagree  with 
the  concept  of  family  and  medical 
leave  legislation.  We  all  recognize  the 
importance  of  workers  having  the  time 
to  be  off  to  cope  with  illnesses  in  the 
family,  or  newborn  children.  I  do  not 
think  anyone  would  disagree  with  the 
importance  of  that  concept. 

But  where  I  find  there  are  some  trou- 
bling questions  is  with  who  should  set 
the  framework,  who  should  be  saying 
how  much  time  and  when  an  employee 
should  take  time  to  do  those  things 
which  I  think  every  employer  and  em- 
ployee should  recognize  is  of  impor- 
tance. I  do  not  believe  the  Federal  Gov- 
ernment should  be  setting  those  pa- 
rameters. 

I  should  like  to  explore  for  a  while 
this  morning  why  I  think  we  must  be 
cognizant  of  the  larger  unforeseen  and 
unintended  consequences  of  Federal  in- 
volvement of  this  kind. 

Senator  Dodd  mentioned  that  the 
National  Retail  Federation  has  en- 
dorsed S.  5  and  this  initiative.  I  think 
that  is  fine.  I  am  delighted  to  see  that. 
Business  Week  has  editorialized  in  sup- 
port of  family  medical  leave  for  a  cou- 
ple of  years.  I  think  if  the  Biisiness 
community  chooses  to  do  this,  we  can 
all  be  very  pleased.  Those  kinds  of  ini- 
tiatives are  important,  and  I  hope  all 
members  of  the  National  Retail  Fed- 
eration are  doing  just  that. 

But  as  we  look  at  this,  we  have  to 
recognize  there  will  be  unintended  con- 
sequences and  there  will  be  costs.  I 
think  it  is  very  difficult  for  us  to  de- 
bate the  costs  because  there  are  dif- 
ferent figures — GAO  has  just  revised 
theirs — as  Senator  Dodd  mentioned. 

But  as  we  look  at  comprehensive 
leave  programs,  we  have  to  realize  one 
size  does  not  fit  all  and  that  many 
businesses  have  to  approach  problems 
on  a  case-by-case  basis.  Employers 
have  acknowledged  the  increasing  de- 
mands on  working  parents  and  the 
commitment  involved  in  caring  for  a 
newborn  and  the  pressures  workers 
face  when  an  illness  strikes  at  home. 

I  personally  am  very  pleased  that 
part  of  this  legislation  takes  into  ac- 
count the  importance  of  being  able  to 
participate  in  the  care  of  elderly  par- 
ents. In  many  ways,  that  is  just  as  im- 
portant to  employees  in  the  work  force 
today  as  the  problems  they  face  with 
newborn  children. 

Unfortunately,  not  all  '  employers 
have  recognized  these  needs.  That  is 
true.  But  for  the  productivity  of  the 
work  force,  more  and  more  employers 
do  recognize  that  it  is  becoming  essen- 
tial. And  just  because  some  have  not 
recognized  the  importance  of  this,  does 
this  mean  that  Congress  must  mandate 
a  response?  Should  we  require  all  em- 
ployers with  50  or  more  workers  to 
offer  no  less  than  12  weeks  of  unpaid 
leave?  As  a  matter  of  fact.  Mr.  Presi- 
dent, by  setting  the  threshold  at  50  or 
more  employees,  we  leave  out  half  of 
the  work  force.  So  there  are  a  large 
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number,  many  of  those  most  in  need  of 
this  type  of  assistance,  who  would  not 
even  be  covered. 

I  have  struggled  with  this  issue,  as 
have  many  of  my  colleagues,  for  the 
last  7  years,  and  I  always  reach  the 
same  conclusion.  I  believe  companies 
should  offer  leave  to  their  workers,  but 
I  cannot  support  a  Government-man- 
dated leave. 

What  concerns  me  most,  Mr.  Presi- 
dent, is  the  impact  this  legislation  will 
have  on  jobs.  This  country  is  still  fac- 
ing a  severe  job  crisis.  Our  economy  is 
simply  not  creating  new  jobs.  As  I  have 
visited  with  people,  job  security  is  still 
one  of  their  major  concerns. 

The  unemployment  rate  has  now  re- 
mained above  7  percent  for  almost  a 
year.  Over  9  million  people  are  out  of 
jobs  and  looking  for  work,  over  a  mil- 
lion have  stopped  searching,  and  6  mil- 
lion workers  with  part-time  jobs  want 
to  work  full  time.  These  numbers  are 
very  troubling. 

The  State  of  Connecticut,  as  well  as 
the  State  of  Kansas,  recently  have 
taken  major  blows  as  far  as  job  losses 
in  our  States.  Not  a  week  has  gone  by 
without  announcements  of  major  lay- 
offs, whether  it  is  from  Sears  or  from 
Boeing  or  from  McDonnell  Douglas.  We 
simply  have  to  recognize  that  workers 
want  some  sense  of  security  in  know- 
ing what  their  future  will  be  in  the  job 
market. 

A  headline  in  the  Kansas  City  Star 
the  other  day  said  it  all:  "Layoff  Plans 
by  Boeing  Terrify  Kansas.  '  People  in 
my  State  and  all  across  the  country 
are  worried  about  keeping  their  jobs — 
almost,  more  at  this  point  I  would  sug- 
gest. Mr.  President,  than  whether  they 
are  going  to  be  able  to  have  the  time 
off  to  take  care  of  problems,  serious 
problems  that  may  be  affecting  their 
families  as  well. 

Even  employee-friendly  companies, 
as  Labor  Secretary  Reich  calls  them, 
blue-chip  companies  like  Xerox,  IBM. 
and  Kodak  are  cutting  back  their  work 
forces.  Why  is  this  happening?  Cer- 
tainly, there  are  problems  unique  to 
each  industry,  but  the  overall  trend  is 
clear.  If  you  want  to  cut  costs,  cut 
jobs.  Like  it  or  not,  it  is  becoming 
standard  practice  for  companies  to  re- 
duce their  work  force  to  the  bare  mini- 
mum necessary  to  remain  profitable. 

Yet.  in  the  face  of  this  crisis,  we  now 
want  to  make  it  more  expensive  and 
more  costly  for  companies  to  hire  new 
workers.  When  this  bill  becomes  law. 
businesses  will  have  one  more  reason 
to  postpone  new  hiring,  one  more  rea- 
son to  justify  additional  layoffs. 

I.  Mr.  President,  do  not  want  to 
imply  that  this  bill  is  going  to  add  to 
the  turmoil  in  the  industry.  But  I 
clearly  do  believe  it  is  a  factor,  and  it 
is  a  factor  that  we  cannot  overlook  as 
we  lay  out  what  our  responsibilities 
are  in  passing  this  legislation. 

Make  no  mistake  about  it,  mandat- 
ing such  a  leave  will  have  a  cost. 


Estimates  of  the  cost  of  S.  5  have 
varied  from  $1.2  billion  to  a  total  cost 
of  almost  S8  billion  annually.  I  do  not 
think  we  really  know. 

Nevertheless,  of  course,  many  of  my 
colleagues  will  scoff  at  the  notion  that 
S.  5  will  have  any  impact  on  jobs.  It  is 
frequently  mentioned  that  other  coun- 
tries, as  Senator  DODD  just  said,  have 
significantly  more  supportive  family 
leave  policies  than  the  United  States. 
But  I  would  also  suggest  that  they  also 
have  less  productivity  than  the  United 
States  and  far  higher  unemployment 
rates. 

France  has  an  unemployment  rate  of 
10  percent;  Great  Britain.  11  percent; 
Spain.  17  percent;  Italy.  11  percent: 
Germany  is  losing  jobs  at  a  rate  of 
100.000  jobs  a  year  because  of  high  labor 
costs. 

Mr.  President,  I  would  suggest  that 
we  do  not  necessarily  want  to  emulate 
what  other  countries  are  doing.  I  think 
we  have  to  look  at  what  best  fits  our 
job  market  today. 

While  the  figures  that  have  been 
given  for  the  costs  to  business  of  con- 
tinuing health  care  coverage  during 
leave  as  mandated  by  S.  5.  and  as  I 
think  certainly  is  fitting,  they  really 
do  not  take  into  account  the  costs  of 
hiring  temporary  replacements,  the 
loss  of  productivity,  the  cost  of  meet- 
ing the  new  paperwork  requirements  of 
the  bill,  or  the  costs  of  fending  off  new 
litigation  that  I  believe  this  bill  will 
generate. 

More  importantly,  they  do  not  tell 
you  what  the  costs  will  be  to  workers, 
not  just  in  terms  of  job  loss,  but  also  in 
the  form  of  reduced  benefits,  from 
health  care  to  the  elimination  of  exist- 
ing paid  leave  programs  which  might 
well  take  effect  if.  indeed,  we  mandate 
an  alternative  of  12  weeks  of  unpaid 
leave.  Unfortunately,  the  burdens  of 
this  bill  will  fall  unevenly,  mainly  on 
women  and  those  who  can  least  afford 
it. 

We  cannot  avoid  the  fact  that  when 
we  mandate  a  benefit  it  will  increase 
benefit  costs  which  in  turn  will  have  a 
direct  impact  on  the  labor  market,  ei- 
ther curbing  wage  increases,  reducing 
other  benefits,  or  discouraging  the  hir- 
ing of  new  workers. 

In  the  editorial  in  the  Washington 
Post  this  morning,  which  endorses  S.  5, 
it  mentions  that  we  have  enacted  em- 
ployer mandates  before,  such  as  Social 
Security  and  workers  compensation. 
May  I  just  comment  a  minute  on  work- 
ers compensation? 

Like  many  other  States.  Kansas  is 
struggling  with  how  to  meet  the  costs 
now  of  workers  compensation,  and  as 
an  example,  the  brother-in-law  of  a 
friend  of  mine  was  just  told  by  his  com- 
pany that  there  would  be  no  wage  in- 
crease for  3  years  because  of  the  esca- 
lating cost  of  workers  compensation. 

Those  are  the  tradeoffs.  Mr.  Presi- 
dent, that  I  think  we  must  take  into 
account  when  we  look  at  actions  that 
we  take  here. 


If  you  do  not  believe  me.  I  would  just 
like  to  suggest  that  it  is  worth  noting 
what  one  of  the  Nation's  leading  econo- 
mists has  said.  Lawrence  Summers  was 
last  week  nominated  by  President  Clin- 
ton to  be  the  Under  Secretary  of  the 
Treasury.  He  supports  S.  5  in  mandat- 
ing family  medical  leave,  but  he  said, 
while  teaching  at  Harvard,  in  an  arti- 
cle entitled  ••Some  Simple  Economics 
of  Mandated  Benefits,"  that  the  most 
obvious  problem  with  mandating  bene- 
fits is  that  they  can  only  help  those 
with  jobs. 

It  is  ironic  for  an  administration 
that  ran  on  a  platform  of  job  creation, 
that  the  first  piece  of  legislation  that 
will  be  passed  will  do  absolutely  noth- 
ing for  the  chronically  unemployed  of 
this  country.  In  fact,  it  may  even  hurt 
their  chances  of  landing  a  job. 

Professor  Summers  acknowledges,  as 
every  other  economist  will  tell  you, 
that  mandating  benefits  will  result  in 
either  lower  wages  or  lower  employ- 
ment. If  wages  are  inflexible,  as  they 
are  now.  Professor  Summers  argues 
that  a  mandated  benefit  is  likely  to 
create  more  unemployment. 

Even  more  troubling  is  his  conclu- 
sion that  mandating  leave  will  have  a 
negative  impact  on  job  opportunities 
for  women.  According  to  Professor 
Summers,  the  expected  cost  of  parental 
leave  is  greater  for  women  than  for 
men. 

Employers,  he  argues,  will  seek  to 
hire  workers  with  lower  benefit  costs, 
increasing  the  pressure  to  discriminate 
against  women.  "It  is  thus  possible. "• 
he  concludes,  ••that  mandated  benefit 
programs  can  work  against  the  interest 
of  those  who  most  require  the  benefit 
being  offered." 

Mr.  President,  I  do  know  that  will 
happen.  I  certainly  hope  that  it  will 
not  happen.  I  can  only  wish  for  the  best 
in  this  legislation,  but  I  clearly  do  be- 
lieve that  we  have  to  weigh  out  the 
possibilities  of  what  might  happen,  as 
do  economists  who  really  understand 
and  who  do  think  through  the  con- 
sequences in  the  marketplace. 

In  fact,  according  to  a  recent  Gallup 
survey,  almost  40  percent  of  employers 
polled  confessed  they  would  be  less 
likely  to  hire  women  if  mandated  fam- 
ily leave  becomes  law.  Another  50  per- 
cent said  they  would  be  more  likely  to 
reduce  the  number  of  jobs  for  low- 
skilled  workers. 

Many  of  the  working  women  that  I 
have  spoken  to  in  Kansas,  and  I  have 
talked  with  many,  sense  they  will  have 
to  pay  for  this  mandate  in  some  way, 
they  worry  about  job  security  and  they 
particularly  worry  that  health  benefits 
may  be  reduced  in  order  to  make  up  for 
another  mandate  imposed  on  an  em- 
ployer. Part-time  workers  fear  that 
their  hours  will  be  cut  so  they  fall  out- 
side the  act.  Full-time  workers  fear 
that  they  will  be  made  part-time  or 
that  their  health  benefits  will  be  re- 
duced. 


So  there  are  these  tradeoffs  that 
work  both  ways  and  no  one  is  abso- 
lutely certain  what  the  outcome  will 
be. 

Until  now  Congress,  I  think,  has  been 
wise  in  refraining  from  interfering  with 
the  bargaining  relationship.  The  give- 
and-take  between  employer  and  em- 
ployee, however  uneven  at  times  it 
may  be.  is  I  think,  the  best  solution. 
This  has  allowed  maximum  flexibility 
for  wage  and  benefit  packages  to  be 
shaped  according  to  the  needs  of  work- 
ers and  the  fiscal  constraints  of  busi- 
nesses. 

The  same  dollar  will  be  spent  on 
workers.  Only  the  pie  will  be  sliced 
along  different  lines.  And  that  is  what 
I  think,  Mr.  President,  has  to  be  of  con- 
cern to  us.  Some  workers  will  see  their 
health  care  benefits  reduced.  Other  em- 
ployers will  see  no  reason  to  continue 
their  paid  leave  policies,  since  unpaid 
leave  will  be  enough  to  satisfy  the  new 
law. 

Employers  must  have  the  flexibility 
to  offer  a  variety  of  benefits  tailored  to 
meet  the  diverse  need  of  their  workers. 
This  might  include  provisions  for  child 
care,  elder  care,  flexible  work  schedul- 
ing, job  sharing  or  any  number  of  pro- 
grams designed  to  meet  the  unique 
needs  of  each  workplace. 

Finally.  Mr.  President.  I  am  deeply 
concerned  about  the  cumulative  im- 
pact of  this  and  other  well-meaning 
legislation  which  add  new  costs  and  li- 
abilities to  every  job. 

As  much  as  we  might  desire  that  this 
be  done,  and  as  I  said  earlier,  I  think  it 
would  be  the  desire  of  everyone  to  see 
that  this  could  be  managed  in  the 
workplace,  I  think  that  if  we  continue 
to  create  new  burdens  linked  to  em- 
ployment, as  this  bill  would  do,  busi- 
nesses will  come  to  view  their  employ- 
ees as  liabilities  rather  than  assets. 
Sadly,  this  is  already  beginning  to  hap- 
pen. 

Many  of  my  colleagues  have  come  to 
the  floor  in  the  past  to  decry  rising  lev- 
els of  unemployment  while  turning  a 
blind  eye  when  it  comes  to  legislation 
like  this,  which  may  well  influence  the 
decision  of  a  company  to  hire  new  em- 
ployees. 

I  would  argue.  Mr.  President,  that  is 
the  prime  responsibility  we  have 
today — to  create  new  jobs  with  a  secure 
foundation  in  the  marketplace  so  that 
we  can  have  some  certainty  about  what 
is  there,  rather  than  just  mandating 
from  Washington  a  leave  policy  that 
we  are  not  sure  what  the  end  result 
will  be. 

On  top  of  payroll  taxes  and  workers 
compensation,  health  care  insurance  is 
an  additional,  de  facto  employment  tax 
on  companies.  Until  we  face  the  health 
care  crisis  head  on,  which  indeed  we 
must  do,  adding  new  mandates  will 
only  further  discourage  the  creation  of 
new  jobs. 

Before  long  we  will  see  legislation  to 
improve  worker  safety  and  health,  to 


prohibit  the  hiring  of  striker  replace- 
ments, to  increase  the  minimum  wage 
and  to  allow  unlimited  damage  awards 
in  civil  rights  cases.  We  can  no  longer 
afford  to  view  measures  of  this  kind  in 
isolation,  ignoring  their  impact  on  job 
creation,  despite  our  best  intentions. 
Now  that  we  face  a  massive  Federal 
debt,  there  will  be  more  pressure  for  us 
here  in  Congress  simply  to  mandate 
that  businesses  adopt  programs  the 
Federal  Government  can  no  longer  af- 
ford. But  then  we  should  not  be  sur- 
prised to  learn,  as  we  continue  to  pass 
new  and  well-meaning  employment 
laws  like  S.  5,  that  no  new  jobs  are 
being  created  and  more  and  more  jobs 
are  moving  outside  our  borders. 

A  colleague  of  ours,  former  Senator 
George  McGovern  discovered  firsthand 
just  what  obstacles  a  businessman 
must  face  these  days.  His  small  hotel 
and  restaurant  were  driven  into  bank- 
ruptcy. His  experience  led  him  to  con- 
clude that:  One-size-fits-all  rules  for 
businesses  ignore  the  reality  of  the 
marketplace.  And  setting  thresholds 
for  regulatory  guidelines  at  artificial 
levels — for  example.  50  employees  or 
more,  $500,000  in  sales — takes  no  ac- 
count of  other  realities,  such  as  profit 
margins,  labor-intensive  versus  cajH 
ital-intensive  businesses,  and  local 
market  economies. 

It  was  his  regret  that  he  did  not  have 
this  firsthand  experience  of  the  dif- 
ficulties business  people  face  every  day 
when  he  served  in  public  office.  ••That 
knowledge."  he  said,  ••would  have  made 
me  a  better  United  States  Senator." 

Mr.  President,  much  will  be  said  here 
today  about  family  values.  Leave  to 
care  for  a  family  is  good  for  business, 
and  it  certainly  is  good  for  a  family. 
None  of  us  would  deny  that.  A  number 
of  employers  already  provide  those 
benefits,  and  more  should.  But  I  have 
never  believed  that  the  Federal  Gov- 
ernment can  legislate  benefits  to  meet 
every  need. 

Mr.  BOND.  Mr.  President.  I  thank  the 
lead  sponsor  and  the  chairman  of  the 
committee  who  have  labored  long  and 
hard  to  bring  this  measure  to  where  we 
are  today. 

Mr.  President,  family  versus  job. 
Child  versus  career.  Parenthood  versus 
employment.  These  are  the  struggles 
that  Americans  face  as  our  society 
changes. 

The  pressures  of  being  a  good  parent 
or  being  good  at  your  job  are  old.  They 
are  part  of  our  social  fabric.  They 
make  us  caring  parents  and  hard  work- 
ers. Today,  those  pressures  are  in  con- 
flict— in  our  society,  our  families,  and 
our  individuals. 

The  conflict  comes  from  change.  The 
American  workplace  is  evolving.  Out  of 
economic  necessity,  or  from  new  oppor- 
tunity, more  women  work  outside  their 
homes  today;  women  are  nearly  half 
the  work  force  now.  Tomorrow,  more 
women  than  today  will  hold  jobs  out- 
side   their    homes.    For    most    young 


women,  it  is  a  fact  of  life.  Three  out  of 
every  four  women  under  44  years  old 
work  outside  the  home  today. 

Talk  with  young  parents  today,  and 
you  can  feel  their  daily  struggle.  A 
daughter  is  sick.  We  can  take  care  of 
her  all  day  when  child  carp  will  not?  A 
son  has  to  get  to  school  ea;  iy.  Who  can 
be  late  to  work?  A  daug'i'tr  wants  to 
play  organized  basketl.t;-.  Who  can 
take  her  to  practice  -^vt-ry  day  at  5 
p.m.? 

Finally,  and  most  important  for 
many  of  the  families,  how  do  we  make 
ends  meet?  Should  we  spend  more  time 
and  work  trying  to  get  ahead  so  we  can 
give  our  children  what  we  want  them 
to  have,  or  should  we  spend  more  time 
with  them  if  it  means  less  money  or 
even  costs  us  our  jobs? 

Most  parents  recognize  these  ques- 
tions. They  are  central  to  our  lives 
today.  They  present  a  choice — family 
versus  job,  child  versus  career.  Today, 
our  society  suffers  the  results  of  that 
choice.  Families  are  weaker. 

The  strongest  and  most  important 
influence  on  a  child  is  a  parent.  When 
that  influence  is  removed,  families 
break  down.  Many  of  the  problems  fac- 
ing our  society  today  are  the  con- 
sequence. Drugs,  violence,  crime,  fail- 
ing students,  and  poverty  can  be  traced 
to  a  lack  of  family  responsibility. 

We  should  never  force  a  parent  to 
choose  between  a  sick  child  and  his  or 
her  job.  We  should  never  force  a  child 
to  choose  between  caring  for  an  aging 
parent  and  a  job.  And  we  should  never 
force  a  mother  to  leave  her  newborn  in- 
fant days  after  its  birth  in  order  to 
stay  employed. 

Those  are  the  devastating  effects  of  a 
lack  of  a  family  leave  policy.  They  in- 
vite family  hardship  and  break-up.  We 
need  to  make  family  obligation  some- 
thing we  encourage.  We  need  to  rein- 
force family  ties.  We  heed  to  strength- 
en the  sense  of  responsibility  between  a 
parent  and  a  child,  and  we  need  to  re- 
lieve the  pressure  of  the  choice  of  fam- 
ily versus  job. 

Ensuring  a  worker  up  to  12  weeks  of 
unpaid  job-protected  leave  for  family 
emergencies  or  serious  illness  would  do 
that. 

Just  as  each  American  parent  tries 
to  find  the  right  balance  for  their  fam- 
ily and  job  responsibilities,  we  have 
tried  to  find  the  right  balance  in  this 
legislation.  Senator  Dodd  has  labored 
tirelessly  for  7  years  to  enact  family 
leave.  He  has  successfully  pushed  that 
boulder  up  the  hill.  His  desire  to  pass  a 
workable  bill  with  a  bipartisan  consen- 
sus has  brought  us  to  this  point,  where 
we  trust  the  boulder  will  not  roll  down 
again. 

We  worked  hard  to  answer  legitimate 
employer  concerns,  and  I  think  we 
have  done  that.  The  legislation  mini- 
mizes the  potential  for  employees  to 
abuse  their  leave  privileges  and  re- 
quires them  to  take  more  responsibil- 
ity for  their  actions. 
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After  taking  a  fresh  look  at  the  com- 
promise yesterday,  as  Senator  Dodd 
mentioned,  the  National  Retail  Federa- 
tion unanimously,  through  its  execu- 
tive committee,  endorsed  this  legisla- 
tion. The  Federation  represents  one 
million  retail  establishments  employ- 
ing nearly  20  million  people  nation- 
wide. Their  endorsement  demonstrates 
that  the  compromise  is  workable  and  is 
in  the  employers'  best  interest,  and  it 
provides  a  level  playing  field  that  all 


As  was  mentioned  at  the  outset,  this 
has  been  a  bipartisan  effort.  I  think 
those  of  us  who  support  the  legislation 
understand  very  well  that  were  it  not 
for  the  strong  bipartisan  effort  to  move 
this  legislation  forward  we  would  not 
be  in  the  position  we  are  today  where, 
hopefully,  we  will  see  this  legislation 
actually  signed  into  law  in  these  very 
next  few  days. 

So  I  thank  those  Senators,  and  mem- 
bers   of    the    Labor    and    Human    Re- 


businesses  with  50  or  more  employees  sources  Committee  on  both  sides  of  the 

throughout  this  country  in  each  State  aisle,  for  all  the  work  they  have  done, 

will  observe.  Mr.  President.  I  suspect  that  not  very 

Last  year,  one-third  of  my  colleagues  long  from  now.  when  this  legislation  is 

on  the  Republican  side  of  the  aisle  sup-  signed  into  law.  Members  of  this  body 

ported  this  legislation.  I  hope  now.  like  will  step  back  and  say.  I  wonder  why  it 


the  Retail  Federation,  those  Repub- 
lican Senators  who  did  not  and  those 
Senators  who  are  new  to  this  body,  will 
take  a  good  hard  look  at  the  com- 
promise. I  will  be  happy  to  go  over  it 
with  anybody  who  has  questions,  be- 
cause I  think  we  have  dealt  with  many 
of  the  problems. 

It  is  in  the  interest  of  all  of  us.  of 
any  party  or  no  political  party,  in  the 
interest  of  all  of  us  as  Americans,  to 
understand  that  the  changes  shaping 
our  society  today  require  that  we  re- 


took so  long.  I  wonder  why  it  took  so 
long— because  what  we  are  really  talk- 
ing about  is  a  matter  of  basic  decency 
for  workers  in  this  country.  We  have 
found  over  the  history  of  our  Nation 
that  there  have  been  a  handful  of  times 
where  the  case  for  acting  to  address  an 
important  social  need  was  so  compel- 
ling that  Federal  legislation  was 
thought  to  be  necessary  and  appro- 
priate, and  I  think  today  is  such  a  day. 
It  happened  in  the  1930s  when  the 
American    public   said    that    men   and 


spond   by  strengthening   the   sense   of    women   in   this  country  who  work  40 


These  basic  protections  have  worked 
pretty  well  over  a  long  period  of  time. 
We  have  had  the  greatest  work  force, 
the  most  productive  work  force  in  the 
world.  And  the  fact  that  we  require  em- 
ployers to  meet  these  minimum  labor 
standards  has  not  prevented  us  from 
having  the  most  productive  work  force. 

We  have  tried  to  make  sure  that 
working  men  and  women  have  safe  con- 
ditions in  the  workplace.  When  we  en- 
acted the  Occupational  Safety  and 
Health  Act.  we  made  a  commitment 
that  we  were  not  going  to  say.  "Work- 
ers be  dammed  and  profits  go  through 
the  sky."  We  were  not  going  to  say. 
•Workers,  go  in  and  breathe  those  nox- 
ious gases,  work  under  dangerous  con- 
ditions, lose  fingers,  lose  arms,  lose 
legs,  because  we  don't  care.  The  bot- 
tom line  is  you  are  expendable."  In- 
stead we  said  that  we  were  going  to  try 
and  ensure,  to  the  extent  possible,  that 
working  conditions  would  be  safe. 

And  you  know.  Mr.  President,  it  is 
because  of.  not  in  spite  of,  these  poli- 
cies that  we  do  have  the  most  produc- 
tive work  force.  Because  working  men 
and  women  in  this  country  feel  that 
people  do  care,  their  fellow  workers 
care  and.  by  and  large,  their  employers 
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family  and  responsibility. 

Mr.  President,  we  have  sought  a  bal- 
ance. Senators  on  this  vote,  and  I  be- 
lieve all  Americans  in  their  lives, 
should  reflect  on  their  choice  in  this 
struggle  of  family  versus  job.  When  you 
look  back  on  your  life,  what  will  you 
most  appreciate?  Will  it  be  the  project 
you  spent  all  that  time  on.  or  the  pay 
raise  you  got.  or  even  a  wonderful  pres- 
entation you  made?  Or  will  it  be  the 
time  that  you  spent  with  the  newborn 
child,  with  your  mother  or  father  be- 
fore they  passed  away,  or  with  your 
child  when  that  child  was  sick? 

As  we  live  day-to-day,  we  need  to  re- 
member what  we  want  our  life  to  mean 
and  to  be  when  we  look  back.  Child 


hours  a  week,  52  weeks  a  year,  ought  to    ^^''^-  ^^^  '^^^  ^^^^  *  ^^"se  of  pride  in 


be  able  to  receive  enough  in  wages  so 
that  they  can  provide  for  their  fami- 
lies. And  we  enacted  the  minimum 
wage.  The  public  believed  that  was  im- 
portant as  a  national  goal.  And  the 
minimum  wage  is  effectively  a  man- 
date on  businesses. 

I  think  most  Americans  would  agree 
with  the  tenet  that  we  in  this  Nation 
have  rejected  the  law  of  the  jungle  as 
far  as  the  workplace  is  concerned.  We 
believe  that  men  and  women  who  go 
out  and  work  and  who  contribute  to 


what  they  produce  and  a  sense  of 
achievement  in  the  outcome,  and  a 
sense  of  loyalty  to  the  companies  and 
corporations  for  which  they  work. 

Now  in  1993.  we  are  trying  to  say 
again,  to  working  families  that  we 
want  to  make  them  stronger.  I  think  of 
the  Fernandez  family  in  Lynn.  MA— a 
wife  that  was  working,  a  husband  that 
was  working,  both  in  well-paying  jobs. 
They  had  the  blessing  to  have  triplets, 
but  the  children  became  ill.  And  be- 
cause of  their  caring  for  those  triplets. 


their  communities  and  to  their  soci-  because  they  took  their  life  savings 
eties  should  have  an  income  sufficient  ^.nd  invested  them  in  health  care  for 
so  that  they  can  live  with  a  sense  of  those  triplets,  because  they  were  ex- 
self-respect  and  a  measure  of  dignity,  hausted  from  caring  for  those  triplets. 


versus   career,    family   versus  job;   we    That  has  been  an  important  principle     because  at  the  time  when  they  were 


make  the  choice,  but  the  choice  we 
make  affects  our  society,  our  family, 
and  each  of  us  as  individuals,  for  better 
or  for  worse.  Passage  of  this  legisla- 
tion, Mr.  President,  gives  a  strong  sig- 
nal that  we  want  it  to  be  for  the  better. 
Mr.  KENNEDY.  Mr.  President,  first 
of  all,  I  want  to  join  my  colleagues  in 
expressing  our  appreciation  and  our  re- 
spect for  our  colleagues  and  friend 
from  Connecticut.  Senator  Dodd,  for 
his  diligence  in  pursuing  this  issue.  I 
believe  this  issue  has  been  under  con- 
sideration for  some  7  years  since  the 
time  when  the  first  hearings  were 
being  held  in  distant  cities  across  this 
country.  Gradually,  the  awareness  and 
understanding  of  the  importance  of 
this  public  policy  issue  has  grown,  and 
he  and  a  handful  of  others  involved  in 
shaping  the  legislation  deserve  great 
audit  for  that.  I  commend  him.  as  well 
as  our  friend  Senator  Bond,  for  the 
leadership  they  have  provided  on  this 
issue. 


in  our  country.   And  support  for  the    forced  to  make  the  choice  between  the 
minimum    wage    has    been    something    Job  that  they  needed  and  the  children 


that  has  basically  been  continued 
under  Republicans  and  Democrats  over 
a  long  period  of  time. 

We  also  made  a  decision  in  this  coun- 
try that  if  men  and  women  are  pre- 
pared to  work,  and  work  for  10,  15  and 
20  years  and  then,  through  no  fault  of 
their  own,  are  thrown  off  the  payroll, 
there  should  at  least  be  some  cushion 
for  those  individuals.  We  decided  we 
would  not  just  slam  the  door  and  say, 
too  bad  if  you  have  worked  20  years 
and  you  have  got  a  family  to  support. 
Too  bad  that  there  has  been  a  business 
judgment  made  to  throw  you  out  of 
your  work.  We  do  not  do  that.  Instead 
we  say  all  right,  you  have  worked  over 
the  required  period  of  time  so  we  en- 
sure that  you  get  some  help  and  assist- 
ance in  the  form  of  unemployment 
compensation  to  help  you  find  another 


that  they  loved,  they  chose  the  chil- 
dren they  loved,  both  became  unem- 
ployed. Today  they  are  heavily  in  debt. 
Today.  Rudy  Fernandez  is  still  out  of 
work.  And  their  futures,  and  their  chil- 
dren's futures,  are  in  jeopardy. 

It  is  not  just  the  Fernandez  family. 
We  have  seen  that  this  kind  of  thing  is 
happening  every  day.  As  the  Senator 
from  Connecticut  has  pointed  out, 
300.000  workers  have  lost  their  jobs 
since  the  first  veto  of  the  legislation, 
because  they  were  ill  and  were  unable 
to  take  medical  leave  from  work. 

These  are  people  like  Jane 
Karuschakat  of  Long  Island  who  lost 
her  job  just  2  weeks  ago.  She  has  breast 
cancer  and  needs  chemotherapy.  She 
asked  for  time  off  from  work  for  her 
treatment.  But  her  boss  told  her  she 
could  not  have  it,  and  that  no  law  re- 


job  and  perhaps  undergo  some  training    quired  him  to  keep  her  employed.  He 
program  to  upgrade  your  skills.  fired  her. 


And,  Mr.  President,  incidents  like 
this  happen  every  day  in  the  United 
States  of  America.  And  that  is  wrong. 
That  is  basically  fundamentally  wrong. 

We  know  there  are  a  number  of  com- 
panies that  are  enlightened  companies 
and  voluntarily  grant  leave  to  their 
employees,  and  that  there  are  a  hand- 
ful of  States,  four  States,  that  have  led 
the  rest  in  enacting  State  leave  legisla- 
tion. And  we  know  what  the  results 
are.  In  surveys,  employers  .say  provid- 
ing leave  is  not  an  undue  burden.  It  has 
worked  well.  It  has  not  been  a  heavy 
encumbrance  on  those  companies  and 
corporations.  To  the  contrary,  there 
are  many  studies  showing  that  provid- 
ing family  and  medical  leave  actually 
has  saved  companies  money,  because 
they  do  not  have  to  go  out  and  hire  and 
train  new  workers. 

It  is  interesting  that  93  or  94  percent 
of  people  who  take  child  care  leave  do 
come  back  to  work.  These  people  want 
to  work,  and  they  need  to  work,  be- 
cause they  are  not  paid  during  this  pe- 
riod of  time. 

So.  Mr.  President.  I  would  hope  that 
we  would  pass  this  legislation.  The 
greatest  asset  that  we  have  is  the  qual- 
ity of  our  work  force.  And  when  we 
talk  about  the  quality  of  our  work 
force,  we  talk  about  wages,  we  talk 
about  training,  we  talk  about  working 
conditions,  but  we  also  talk  about  mo- 
rale. We  talk  about  the  mental  health 
of  the  workers  in  the  work  force. 

Why  is  it  that  every  afternoon  at  2 
o'clock,  2  to  3  every  afternoon,  that 
productivity  goes  down  in  the  work- 
places of  this  country?  It  is  because  of 
the  concerns  of  working  mothers  about 
whether  their  children  are  getting  back 
from  school,  whether  they  are  safe,  and 
whether  they  are  secure.  It  is  a  meas- 
urable, tangible  factor.  That  is  the 
kind  of  thing  we  are  talking  about 
here.  It  is  just  as  tangible,  even  more 
important,  when  we  are  talking  about 
the  stress  that  occurs  when  an  em- 
ployee is  unable  to  care  for  a  sick 
child,  a  sick  parent,  a  sick  spouse  for  a 
limited  period  of  time. 

It  is  interesting  to  hear  opponents 
talk  about  the  costs  of  providing  fam- 
ily and  medical  leave.  What  about  the 
cost  to  the  taxpayers  when  an  em- 
ployee who  needs  leave  is  fired?  Who  do 
you  think  ends  up  paying  for  the  unem- 
ployment compensation?  Who  pays  for 
the  support  programs  for  that  person 
who  has  lost  his  job?  It  is  the  taxpayer 
who  is  paying  for  it — to  support  that 
individual  who  wants  to  work,  is  quali- 
fied to  work,  and  whose  only  encum- 
brance is  a  sick  child.  Taxpayers  are 
paying  for  the  attitude  of  the  employer 
who  refuses  to  provide  leave.  So  cer- 
tainly the  taxpayers  have  an  interest 
in  this  legislation. 

Finally,  and  most  important,  there  is 
the  well-being  of  the  child.  We  know 
from  studies  that  when  a  child  is  ill  the 
attention  and  care  that  is  given  by  the 
parent  can  have  a  dramatic  impact  in 


terms  of  the  rate  at  which  the  child  re- 
covers. 

Where  is  the  bottom  line  when  the 
issue  is  a  child's  recovery  from  illness 
being  restored  to  decent  health  and  re- 
turning to  the  members  of  their  fam- 
ily? 

This  is  a  question  of  fairness.  It  is  a 
question  of  decency.  It  is  a  question  of 
the  kind  of  society  that  we  are,  and  it 
really  is  a  question  of  whether  we  are 
going  to  put  people  first. 

It  is  interesting  that  this  legislation, 
the  first  piece  of  legislation  that  will 
pass  the  U.S.  Senate — with  the  strong 
advocacy  and  support  of  President 
Clinton,  who  talked  about  putting  peo- 
ple first — is  an  example  of  caring  about 
the  conditions  of  working  men  and 
women,  men  and  women  who  are  par- 
ents, wives,  husbands,  members  of  fam- 
ilies—not just  numbers— members  of 
families,  putting  people  first.  That  is 
what  this  issue  is  about,  and  I  hope  we 
pass  this  bill. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  The  Senator  from  Cali- 
fornia. 

Mrs.  BOXER.  Mr.  President,  I  want 
to  commend  the  distinguished  majority 
leader  and  my  colleagues  on  the  Com- 
mittee on  Labor  and  Human  Resources 
for  bringing  the  Family  and  Medical 
Leave  Act  to  the  Senate  floor  so  quick- 
ly. I  want  to  give  a  very  personal 
thank  you  to  the  Senator  from  Con- 
necticut [Mr.  Dodd].  This  has  been  a 
very  long  fight  for  him  and  my  col- 
leagues; a  very  long  fight  for  what  I 
consider  to  be  economic  justice  in  the 
workplace. 

The  Family  and  Medical  Leave  Act  is 
a  clear  demonstration  of  support  for 
America's  families,  support  which  is 
long  overdue.  I  cannot  help  but  make 
the  point.  Mr.  President,  that  it  is 
going  to  be  the  vehicle  which  finally 
ends  the  gridlock  in  Washington,  and  it 
will  not  make  the  economic  climate 
worse,  as  my  fine  friend  and  colleague 
from  Kansas  has  suggested  it  might.  I 
think  it  will  make  the  economic  cli- 
mate in  this  country  better.  The  act 
does  not  just  apply  to  women,  but  to 
men  and  women,  to  fathers,  as  well  as 
to  mothers,  to  sons  as  well  as  to  daugh- 
ters. So  to  say  that  women  will  not  be 
hired  by  business  is  a  specious  argu- 
ment, unless  you  assume  that  men  are 
not  caring  parents  and  men  are  not 
loving  sons.  I  believe  that  they  are. 

Men  also  get  sick.  They  get  cancer. 
They  get  heart  disease.  They  have  ail- 
ments. And  this  bill  applies  to  men  and 
women. 

This  act,  which  provides  up  to  12 
weeks  of  unpaid  leave  for  workers  to 
take  care  of  a  new  child  or  a  family 
emergency,  recognizes  the  need  to  offer 
protection  to  our  American  families 
when  they  need  it  most — when  they 
need  it  most,  Mr.  President.  Some  may 
never  take  advantage  of  family  leave, 
but  everyone  covered  by  this  act  will 


have  a  feeling  of  relief  when  it  is 
signed  into  law  because  they  know  if  a 
crisis  does  strike  them,  they  will  not 
have  to  make  that  choice  that  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy] pointed  to.  the  choice  between 
an  emergency  and  the  weil-being  of 
your  family. 

Today  many  families  '  ?ed  two  in- 
comes to  make  ends  mee .  .Ve  all  know 
that.  More  than  ever  ,■  •  are  seeing 
women  enter  the  work  force.  Look  at 
the  numbers:  60  percent  of  mothers 
with  children  under  the  age  of  6  worked 
in  1990.  Let  me  repeat  that.  Sixty  per- 
cent of  mothers  with  children  under 
the  age  of  6  worked  in  1990.  and  75  per- 
cent of  mothers  with  children  ages  6  to 
17  were  working.  I  think  there  is  uni- 
versal agreement  that  motherhood  and 
fatherhood  is  challenging  enough  when 
everything  is  going  smoothly.  Any  one 
of  us  who  has  raised  a  family  can  tell 
you  it  is  tough  even  in  the  best  of 
times.  In  the  worst  of  times,  Mr.  Presi- 
dent, it  can  be  horrible. 

Many  of  us  know  firsthand  it  does 
not  take  too  much  to  upset  the  apple- 
cart when  you  are  weighing  all  the 
things  and  all  the  responsibilities  that 
you  have  in  your  life.  A  parent  never 
should  be  in  a  position  of  having  to 
choose  between  a  job  and  their  child  or 
their  job  and  a  parent  with  cancer  or 
heart  disease.  What  kind  of  a  society 
would  promulgate  those  kinds  of  ter- 
rible choices?  The  Family  and  Medical 
Leave  Act  is  a  caring  response  to  the 
intense  pressures  that  we  all  face  in 
trying  to  balance  our  lives.  It  provides 
job  security  and  continuation  of  health 
insurance. 

Mr.  President,  the  debate  over  this 
act  has  been  raging  almost  as  long  as  I 
have  been  in  Congress,  and  I  was  elect- 
ed in  1982.  It  saddens  me  that  it  has 
taken  so  long  to  pass  this  bill.  But.  on 
the  other  hand,  it  pleases  me  that  the 
bill  is  headed  toward  enactment  today 
and  it  will  be  signed  by  a  President 
who  understands,  who  personally  un- 
derstands the  stresses  and  the  needs  of 
everyday  working  families. 

I  would  like  to  set  the  record 
straight  about  how  this  bill  would  im- 
pact the  business  community,  and  the 
Senators  from  Connecticut  and  Massa- 
chusetts have  put  into  the  Record  very 
important  studies  on  this.  But  I  want 
to  make  the  point.  Mr.  President,  that 
employers  with  50  or  less  employees 
are  exempted  from  this  legislation.  We 
have  exempted  small  business. 

Further,  a  1991  nationwide  survey 
conducted  by  the  SBA.  the  Small  Busi- 
ness Administration,  under  former 
President  George  Bush,  found  that  the 
cost  of  permanently  replacing  an  em- 
ployee was  significantly  more  than  the 
cost  of  granting  leave.  And,  again,  the 
Senator  from  Connecticut  pointed  this 
out.  It  costs  more  not  to  follow  this 
policy  than  to  follow  this  policy. 

Working  Women  magazine's  1992  sur- 
vey   of   the    100    American    companies 
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with  the  best  family  leave  policy  in- 
cluded companies  as  large  at  AT&T 
with  over  100.000  employees  to  GT 
Water  Products  of  Moorpark,  CA,  with 
only  26  employees.  Employers  find  that 
morale  is  boosted  and  when  morale  is 
boosted.  Mr.  President,  productivity  is 
boosted.  So  I  personally  look  at  this  as 
pro-business  legislation,  as  well  as  it 
being  pro-worker  legislation. 

Mr.  President,  I  think  if  you  look 
back  to  the  debates  in  this  august  body 
many  years  ago  over  child  labor  laws. 
over  minimum  wage,  you  will  find 
many  of  the  same  arguments.  But 
today  we  have  an  opportunity  to  un- 
derstand that  those  arguments  simply 
do  not  hold  water.  I  think  it  is  impor- 
tant that  we  look  at  the  nations  with 
whom  we  compete.  Again,  the  Senator 
from  Kansas  said  many  jobs  are  being 
lost  to  countries  overseas,  countries 
abroad.  That  is  true.  But  many  of  these 
countries,  like  Japan,  like  Germany. 
have  very,  very  liberal  family  leave 
policies,  and  the  one  we  are  offering  is 
indeed  a  modest  prof>osal. 

We  have  an  opportunity  today  to  act 
for  the  ?ood  of  working  people  and 
their  families.  Congress  has  voted 
twice  to  pass  this  bill.  Each  time  it  was 
vetoed  by  President  Bush  and  there 
was  gridlock.  I  was  proud  to  stand  up 
and  speak  for  the  bill  in  the  House  of 
Representatives,  as  I  am  equally  proud 
to  speak  out  for  this  bill  today.  We 
have  a  family-friendly  President  ready 
to  stgn  this  bill.  He  gets  it.  he  gets  the 
pressures  on  America's  working  fami- 
lies. So  today  we  can  end  the  gridlock 
that  has  plagued  Washington  for  too 
many  years  by  passing  a  bill  that  will 
help  the  economic  climate  in  America 
and  by  recognizing  the  importance  and 
the  contribution  of  all  of  America's 
working  families. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington.  The  Chair  will 
observe  for  those  who  wish  to  speak 
under  the  regular  order,  we  would  not 
proceed  beyond  12:30.  On  the  other 
hand,  any  Member  seeking  recognition, 
in  spite  of  the  regular  order,  would  be 
required  to  be  recognized  by  the  Chair. 
The  unusual  circumstance  today  is 
that  the  President  of  the  United  States 
is  coming  in  to  the  Democratic  caucus 
at  12:15.  It  would  be  the  guess  of  the 
Presiding  Officer  that  the  two  distin- 
guished Senators  on  their  feet  now 
might  not  be  able  to  both  speak  by 
12:35.  so  it  would  be  my  intention  to 
call  regular  order  at  12:30.  thus  annoy- 
ing at  least  one  of  the  two  distin- 
guished Senators  standing  on  their  feet 
and  present.  I  hope  that  the  Senators 
will  be  understanding. 

The  Senator  from  the  State  of  Wash- 
ington. 

Mrs.  MURRAY.  Mr.  President.  I  am 
pleased  to  be  here  on  the  floor  of  the 
U.S.  Senate  to  speak  in  strong  support 
of  the  Family  and  Medical  Leave  Act. 
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First  of  all,  my  heartfelt  thanks  go 
to  Senator  Dodd  and  all  of  my  col- 
leagues who  have  worked  so  hard  and 
spent  so  much  time  and  energy  work- 
ing to  enact  this  legislation,  and  my 
thanks  as  well  to  President  Clinton, 
who  has  championed  this  legislation  in 
his  campaign. 

Family  and  medical  leave  are  issues 
that  I  have  worked  on  successfully  at 
the  State  level,  and  I  am  excited  by  the 
prospect  that  family  and  medical  leave 
will  be  the  first  major  legislation  to 
pass  in  my  first  days  as  a  Senator. 

The  Family  and  Medical  Leave  Act  is 
an  important  bill  for  many  reasons.  Its 
passage  will  mean,  finally,  that  when 
those  of  us  who  go  to  work  every  day 
are  faced  with  a  family  crisis,  we  will 
not  be  forced  to  choose  between  our  job 
and  our  family. 

As  a  State  senator.  I  spent  a  great 
deal  of  time  and  energy  on  this  issue 
because  of  a  friend  who  faced  a  per- 
sonal crisis.  A  mother  of  a  16-year-old 
son,  dying  of  leukemia,  was  forced  to 
make  a  choice  between  taking  time  off 
to  be  with  her  son  in  his  final  few 
months  or  losing  her  job.  Not  only  was 
she  faced  with  a  personal  emotional 
crisis  but  with  an  economic  crisis  as 
well.  At  a  time  when  hospital  bills  and 
doctors  bills  were  piling  up.  she  had  to 
choose  between  her  paycheck  and  her 
son.  That  was  not  right. 

As  I  have  championed  this  issue.  I 
have  met  numerous  people  whose  lives 
have  been  touched  by  the  lack  of  a  na- 
tional family  and  medical  leave  policy. 
However,  when  I  most  clearly  under- 
stood this  issue  was  when  it  touched 
me  personally. 

My  father  has  had  multiple  sclerosis 
since  I  was  very  young.  My  mother  was 
his  primary  caregiver.  A  year  and  a 
half  ago,  my  mother  had  a  heart  attack 
and  bypass  surgery.  Suddenly,  my  six 
brothers  and  sisters  and  I  were  faced 
with  the  question  of  who  could  take 
time  off  to  care  for  the  people  we  love 
the  most,  the  people  who  cared  for  us 
for  so  long. 

It  was  then  I  realized  the  personal 
nature  of  this  bill  and  why  it  is  so  im- 
portant. My  parents  did  not  want  to  be 
a  burden  to  any  of  us.  and  we  did  not 
want  our  parents  to  feel  that  they  were 
a  burden. 

A  single  family  leave  policy  would 
have  allowed  any  of  us  a  few  weeks 
necessary  to  see  them  through  their 
medical  crisis  but  none  was  available. 

When  I  was  26  years  old  and  worked 
as  an  executive  secretary  in  Seattle.  I 
became  pregnant  with  my  first  child. 
At  that  time,  even  though  I  was  work- 
ing out  of  economic  necessity,  there 
were  no  o-ptions  for  working  mothers. 
A  family  leave  policy  would  have  en- 
abled me  to  devote  my  attention  to  the 
changes  in  my  family.  It  would  also 
have  given  me  a  very  important  mes- 
sage about  our  country:  That  our  fami- 
lies are  as  important  as  our  jobs.  This 
is  an   urgent  message   today  as  well. 
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when  we  have  drug  and  alcohol  prob- 
lems, rising  violent  crime  among  our 
youth,  and  families  that  are  failing. 

Today,  we  are  one  of  the  few  indus- 
trialized nations  that  does  not  offer 
family  leave  to  those  who  need  it. 

If  the  argument  against  family  leave 
is  that  businesses  cannot  afford  it,  my 
response  is  simple:  In  order  to  compete 
in  a  global  economy,  we  must  address 
the  needs  of  American  workers.  We 
must  provide  family  leave,  as  our  for- 
eign competitors  do. 

We  are  a  nation  of  working  families— 
single-parent  families  and  two-parent 
families.  My  family  is  an  example  of 
such  a  family.  I  am  of  the  infamous 
sandwich  generation,  charged  with  car- 
ing for  my  own  children  and  my  par- 
ents at  the  same  time.  I  personally  un- 
derstand the  emotional  consequences.  I 
also  know  that  when  my  family  is  safe 
and  well  cared  for.  I  do  a  better  job  at 
work.  Family  leave  is  one  small  step  in 
ensuring  that  America  has  a  produc- 
tive work  force. 

The  reasons  for  passing  the  Family 
and  Medical  Leave  Act  are  clear:  It  is 
sound  economic  policy,  and  it  is  sound 
social  i)olicy.  Its  passage  will  send  a 
powerful  message  to  our  Nation  that 
our  Government  finally  is  beginning  to 
understand  who  we  are  today:  that  we 
are  out  there  struggling  to  raise  our 
families  and  care  for  the  people  we 
love.  At  the  same  time,  we  are  the 
backbone  of  our  economy.  When  we 
care  for  those  we  love,  when  they  are 
critically  ill  or  unable  to  care  for 
themselves,  without  fear  of  losing  our 
jobs,  our  Nation  will  have  taken  a 
giant  step  toward  becoming  a  caring 
nation.  And  only  a  caring  nation  can 
be  an  economically  strong  one. 

I  believe  that  the  message  of  the  last 
election  was  loud  and  clear:  As  a  na- 
tion, we  must  begin  to  care  for  each 
other  once  again. 

If  one  mother  is  able  to  sit  with  her 
seriously  ill  son  without  fear  of  losing 
her  life's  savings,  if  one  son  is  able  to 
hold  the  hand  of  his  dying  mother,  if 
one  of  us— you  or  I— is  able  to  care  for 
someone  we  love  when  they  need  us  the 
most,  then  the  time  and  the  energy 
spent  on  the  passage  of  this  bill  is 
worth  it. 

Mr.  President.  I  urge  my  colleagues 
to  vote  for  this  important  legislation. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  Mr.  President. 

I  take  great  pride  in  that  the  first 
time  I  speak  on  the  floor  of  this  great 
body  is  to  offer  my  support  for  the 
much  needed  Family  and  Medical 
Leave  Act.  This  bill  means  a  great  deal 
to  me.  and  I  believe  it  means  a  greet 
deal  to  the  people  of  California  as  well. 

Thirty-five  years  ago.  when  I  gave 
birth  to  my  daughter  Katherine.  there 
was  no  maternity  or  family  leave.  I  left 
my  job  to  have  my  child. 


Today,  California  provides  16  weeks 
of  unpaid  leave  to  private-  and  public- 
sector  employees.  The  city  and  county 
of  San  Francisco  provides  up  to  6 
months  unpaid  leave.  The  city  of  Los 
Angeles  provides  up  to  4  months. 

But  also  today,  according  to  a  1989 
study  of  the  Bureau  of  Labor  Statis- 
tics. 63  percent  of  our  Nation's  employ- 
ees do  not  have  maternity  leave  cov- 
erage. They  still  must  leave  their  jobs 
in  the  United  States  of  America. 

From  personal  experience,  I  have  also 
seen  how  difficult  it  is  to  concentrate 
on  work  when  a  parent  or  family  mem- 
ber is  critically  or  terminally  ill.  Elev- 
en to  13  percent  of  women  today  caring 
for  their  elderly  parents  are  forced  to 
leave  their  jobs  to  give  the  kind  of  care 
every  child  owes  a  parent.  Without  job- 
guaranteed  family  leave,  men  and 
women  still  leave  their  jobs  to  do  their 
family  responsibilities.  The  reality  is 
that  in  this  Nation,  in  many  situa- 
tions, an  employee  must  lie  in  order  to 
get  time  off  to  care  for  a  sick  child  or 
a  parent. 

During  last  year's  debate  on  family 
values,  this  issue  was  joined.  Some 
took  their  shots  at  Murphy  Brown,  say- 
ing that  a  single  mother  should  not  be 
a  role  model  for  this  Nation's  families. 
But  the  fact  is  that  the  day  when  one 
parent  could  stay  home  with  the  chil- 
dren is  over  for  most  American  fami- 
lies. The  harsh  reality  today  is  women 
work  because  they  must  earn  a  living. 
And  they  do  so  when  they  are  alone 
with  the  child,  and  they  do  so  to  sup- 
plement their  incomes  because  they 
must. 

The  fact  is  that  family  leave  is  the 
centerpiece  of  public  policy  that  values 
families.  It  is  the  first  step. 

The  Small  Business  Administration 
has  found  that  since  the  1990  veto  of 
this  legislation,  which  has  been  spoken 
about,  not  only  did  300,000  workers  lose 
their  jobs  but,  ironically,  midsized  and 
large  businesses  would  have  saved 
nearly  $500  million  in  hiring  and  train- 
ing costs  for  new  workers  if  President 
Bush  had  signed  this  legislation  in  1990. 

California  provides  16  weeks  of  un- 
paid leave  to  both  private-  and  public- 
sector  workers  to  care  for  a  new  child 
or  the  serious  health  condition  of  a 
child,  spouse,  or  parent.  Ten  other 
States  have  enacted  leave  laws  that  are 
working  for  both  the  employee  and  the 
employer.  The  time  has  come  to  ensure 
that  all  America's  families  have  the 
ability  to  keep  their  jobs  and  care  for 
their  families,  not  the  way  it  was  35 
years  ago  when  I  began. 

Through  this  bill,  we  can  bring  our 
standards  in  line  with  every  other  in- 
dustrialized nation,  including  our  most 
competitive  trading  partners.  We  can 
provide  the  12  weeks  of  unpaid,  job-pro- 
tected leave  with  health  insurance  cov- 
erage for  the  birth  or  adoption  of  a 
child.  We  apply  these  standards  to 
businesses  with  more  than  50  employ- 
ees. We  guarantee  these  rights  to  any- 


one who  has  worked  at  their  job  for 
more  than  25  hours  a  week  for  at  least 
12  months.  And  we  allow  employers  to 
recapture  health  insurance  premiums 
paid  during  the  leave  if  the  employee 
does  not  return  to  work.  It  is  a  fair 
plan.  It  is  a  just  plan. 

Today,  we  have  an  opportunity  to 
take  a  stand  for  our  workers.  We  have 
an  opportunity  to  support  the  working 
parents  of  this  Nation,  and  we  have  an 
opportunity,  finally,  to  allow  a  mother 
to  keep  her  job  to  give  birth  to  a  child 
or  to  care  for  a  sick  child  or  an  elderly 
parent. 

I  am  proud  to  be  in  the  Senate  to  see 
passage  of  this  legislation. 

Thank  you.  Mr.  President. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  stand  in  recess  until  2:15  p.m. 

Thereupon,  at  12:30  p.m.,  the  Senate 
recessed  until  2:14  p.m..  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Glenn]. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

ORDER  OF  PROCEDURE 

Mr.  DODD.  Mr.  President,  in  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  the  time  until  3 
p.m.  today  be  for  debate  only  on  S.  5 
with  no  amendments  in  order  during 
that  time,  and  that  at  3  p.m.  the  ma- 
jority leader  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KoHL).  The  Senator  from  Oregon  [Mr. 
Packwood]  is  recognized. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President,  let  me  congratulate 
the  Senator  from  Connecticut.  Earlier 
in  the  day.  I  asked  him  how  long  ago  it 
was  he  came  in  my  office  with  his 
charts.  He  said  7  years  ago.  It  did  not 
seem  like  7  years  ago  but,  if  it  was.  I 
want  to  give  him  an  "E"  for  effort  and 
an  "A"  for  ability  because  he  has 
worked  and  worked. 

I  am  not  sure  I  have  seen  in  my  ca- 
reer anybody  as  diligent  to  pursue  one 
topic  to  a  successful  conclusion  as  Sen- 
ator DODD  has  on  this,  and  if  a  single 
person  deserves  credit  it  is  he. 

I  want  to  thank,  on  our  side.  Senator 
Bond.  I  think  without  Senator  Bond  we 
would  not  be  as  far  as  we  are  now. 

But  we  are  here.  I  am  sure  there  are 
going  to  be  some  amendments  offered 
but  I  do  not  think  they  are  going  to  de- 
rail this  bill,  and  we  will  at  last  see  it 
passed,  signed  by  the  President,  and  I 


hope  it  is  the  last  we  have  to  see  of  it 
for  5  or  10  years  on  the  floor. 

My  father  died  some  25  years  ago — 
and  he  was  a  lobbyist  at  the  Oregon 
Legislature  for  32  years,  from  1927  to 
1959.  I  wish  I  had  kept  his  scrapbook  of 
all  of  the  things  employers  did  not 
want  or  could  not  afford  through  the 
years— workers  compensation,  unem- 
ployment compensation.  Social  Secu- 
rity, minimum  wage,  and  even  at  the 
start  of  World  War  II.  withholding, 
where  we  were  finally  going  to  have  to 
fund  a  major  war  effort.  So  we  began  to 
withhold  on  the  average  wage  earner's 
wages.  Up  to  that  time  they  just  paid 
their  tax  at  the  end  of  the  year.  This 
would  provide  a  great  spurt  of  money 
initially. 

On  the  "speed  up."  or  withholding  in- 
come taxes  with  each  paycheck,  the 
employers  said  they  could  not  handle 
the  additional  burden.  In  each  case, 
they  could  adapt,  but  they  did  not  real- 
ize it.  I  am  not  being  critical.  But  in 
each  case  they  managed  to  adapt:  to 
unemployment  compensation,  workers 
compensation.  Social  Security,  the 
minimum  wage,  and  the  withholding  of 
taxes  on  their  employees.  And  business 
has  thrived. 

Therefore.  I  understand  some  of  the 
employer  opposition  to  the  bill  now  be- 
cause for  some  of  them — not  in  Or- 
egon— it  looks  like  a  no-win.  And  I 
think  they  have  the  same  fears  they 
had  about  the  other  pieces  of  social 
legislation  in  the  past  that  they  op- 
posed. 

Along  with  Senator  Dodd.  I  have 
been  a  long-time  advocate  of  the  fam- 
ily and  medical  leave  legislation,  and 
the  bill  which  we  have  before  us  today 
does  provide  up  to  12  weeks  of  unpaid— 
the  Senator  from  Connecticut  empha- 
sized that — unpaid  leave  for  the  birth 
or  adoption  of  a  child  or  for  a  serious 
illness  of  a  worker  or  their  immediate 
family. 

My  home  State  of  Oregon  is  an  excel- 
lent example  of  the  success  of  family 
and  medical  leave  laws.  In  1988  Oregon 
enacted  legislation  to  allow  12  weeks  of 
leave  for  parents  of  newborns  and  seri- 
ously ill  children.  At  the  time  there 
was  a  great  deal  of  opposition,  and  con- 
cern was  heard  from  those  who  feared 
it  would  cost  too  much  or  be  difficult 
to  implement,  and  would  force  employ- 
ers to  cut  back  other  benefits  to  em- 
ployees. 

I  am  happy  to  say  that  experience 
h£is  proved  these  claims  have  been 
without  merit.  In  fact,  a  survey  by  Or- 
egon's Bureau  of  Labor  and  Industries 
in  May  1990  found  that  88  percent  of 
employers  in  Oregon  had  no  difficulty 
in  complying  with  our  family  leave 
law.  We  were  so  pleased  with  the  bene- 
fits of  the  original  legislation  that  in 
1991  the  legislature  expanded  the  law  to 
add  leave  for  serious  medical  condi- 
tions of  the  employee  or  their  spouse. 

Oregon's  law  is  now  one  of  the  Na- 
tion's most  comprehensive  family  and 
medical  leave  plans. 
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There  may  be  skeptics  who  would  say 
just  because  a  few  States  have  had 
good  experience  with  family  leave,  why 
should  I  want  it.  or  my  State? 

The  best  answer  I  can  give  is  that  the 
Family  and  Medical  Leave  Act  is 
profamily.  Whatever  side  of  the  politi- 
cal spectrum  you  may  be  on  regarding 
the  so-called  family  issues,  this  is 
clearly  profamily  legislation.  It  is  a 
tremendous  benefit  to  your  constitu- 
ents. 

The  bill  allows  parents  to  spend  the 
first  few  critical  weeks  of  their  child's 
life  with  the  child.  It  also  allows  a 
worker  whose  child,  parent,  or  spouse, 
or  who  himself  is  critically  ill.  to  take 
the  necessary  time  to  recover  at  home. 
Having  the  opportunity  to  deal  with  a 
crisis  without  fear  of  job  loss  strength- 
ens families  and  keeps  them  together, 
and  that.  Mr.  President,  is  profamily. 

I  hope  we  will  pass  the  Family  and 
Medical  Leave  Act  without  weakening 
amendments.  I  am  particularly  con- 
cerned about  proposals  which,  while 
conceding  that  family  and  medical 
leave  is  beneficial,  would  allow  each 
employer  to  decide  whether  or  not  to 
offer  it. 

The  establishment  of  family  leave  as 
a  basic  protection  for  American  work- 
ers is  not  a  departure  from  current 
labor  laws  but  a  logical  extension  of 
them.  Payment  of  a  minimum  wage, 
entitlement  to  Social  Security,  and 
working  in  a  safe  workplace,  once  con- 
troversial notions,  have  all  come  to  be 
accpeted  as  minimum  labor  standards, 
and  most  Americans  would  agree  that 
we  as  a  nation  are  better  for  them. 

I  think  that  family  and  medical  leave 
Is  no  different.  The  Family  and  Medi- 
cal Leave  Act  deserves  our  support. 

For  all  of  these  reasons.  I  am  pleased 
to  participate  in  what  I  hope  will  be 
the  final  consideration  of  the  Family 
and  Medical  Leave  Act  by  the  U.S.  Sen- 
ate. I  look  forward  to  its  passage  into 
law  and  the  signing  by  the  President. 

1  thank  the  Chair  and  congratulate 
the  principal  sponsors. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  BAUCUS  per- 
taining to  the  introduction  of  S.  268 
and  S.  269  are  located  in  today  s 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana [Mr.  Coats). 

Mr.  COATS.  Mr.  President,  I  find  my- 
self in  somewhat  of  a  unique  situation 
here.  As  a  strong  supporter  of  parental 
leave  legislation,  as  someone  who  has 
worked  hard  to  help  author  a  com- 
promise which  hopefully  brought  the 
bill  and  the  language  of  the  bill  to  the 
place  where  it  could  be  supported  on  a 
bipartisan  basis  and  could  address  the 
fundamental  policy  that  I  think  is  the 


correct  policy  of  providing  a  way  for 
working  mothers  in  particular,  but  for 
fathers  and  mothers  to  spend  critical 
time  at  critical  times  with  their  chil- 
dren, whether  they  are  newborn  or 
newly  adopted  or  whether  they  are  in 
serious  medical  condition  or  have  suf- 
fered injury,  or  with  elderly  parents 
who  may  be  in  the  last  few  days  of  life, 
without  jeopardizing  their  employ- 
ment. I  believe  that  is  a  concept  that 
we  ought  to  advance.  And  I  have 
worked  hard  to  advance  that  concept 
in  a  way  that  recognizes  the  needs  of 
the  workplace  and  the  needs  of  the  em- 
ployer. 

In  addition,  as  many  Members  know. 
I  have  taken  a  position  in  terms  of  op- 
position to  the  Presidents  stated  pol- 
icy of  changing  the  current  DOD  policy 
regarding  homosexuals  in  the  military. 
This  was  not  an  issue  of  my  choosing 
and  not  an  issue  of  Republicans  choos- 
ing. It  was  simply  an  issue  that  the 
President  chose  to  advance  early  in  his 
Presidency. 

And  so.  as  such,  while  we  as  Repub- 
licans would  very  much  like  to  deal 
with  that  issue  separately,  and  believe 
it  ought  to  be  dealt  with  separately,  we 
find  that  we  may  be  forced  to  deal  with 
it  as  a  part  of  this  particular  legisla- 
tion before  us. 

And  so.  as  I  said,  as  someone  who  is 
a  sponsor  of  this  legislation  and  some- 
one who  wants  to  see  it  advance,  but 
also  someone  who  has  some  opinions 
and  strong  feelings  about  the  policy  as 
it  effects  the  rights  of  homosexuals  to 
serve  in  the  military.  I  find  myself 
somewhat  at  a  crossroads. 

I  wish  that  I  could  stand  here  and 
offer  unanimous  consent  to  have  the 
gays  in  the  military  issue  dealt  with  on 
its  merits  as  a  single  issue  with  full  de- 
bate, with  a  final  vote  where  Members 
could  express  whether  they  are  in  favor 
of  retaining  current  policy  or  in  chang- 
ing current  policy.  The  public  would 
know  where  each  Senator  stood.  They 
would  have  an  opportunity  to  hear  the 
debate  and  we  would  be  able  to  exam- 
ine the  evidence  and  make  a  deter- 
mination. 

In  fact,  I  think  an  even  better  policy 
would  have  been  one  suggested  by  then 
Secretary  of  Defense-Designee  Les 
Aspin,  who  in  response  to  my  question 
in  his  confirmation  hearing  as  to  how 
he  would  proceed  on  this  issue  said, 
very,  very  carefully,  and  then  later, 
very  deliberate,  and  indicated  that  this 
is  a  highly  complex,  highly  emotional 
issue,  one  that  deserved  full  hearings, 
one  that  deserved  full  consultation 
with  the  Joint  Chiefs  and  military  per- 
sonnel and  those  most  directly  affected 
by  it. 

So  we  all  thought  that  was  going  to 
be  the  procedure  used  to  address  this 
issue.  And  all  of  us  were  stunned,  and  I 
assume  that  includes  both  Democrats 
as  well  as  Republicans,  when  the  Presi- 
dent chose  to  make  this  one  of  the  very 
first  issues  that  he  raised  in  his  new 


Presidency,  forcing  us— because  the 
President  insisted  on  going  forward 
with  a  modification  and  change  in  cur- 
rent policy— who  opposed  that,  to  try 
to  find  some  way  to  weigh  in  on  the 
issue  and  at  least  ask  for  a  temporary 
suspension  or  freeze  of  current  policy 
to  give  the  Armed  Services  Committee 
members  and  all  the  Members  of  the 
Senate  an  opportunity  to  evaluate  this 
carefully  before  making  a  policy 
change. 

The  President  did  not  give  us  that 
opportunity  and  so  now  we  are  faced 
with  the  prospect  of  having  only  one 
option  open  to  us  and  that  is  address- 
ing the  issue  on  legislation  as  it  comes 
before  the  Senate. 

Unfortunately,  a  bill  which,  as  I  said, 
I  support  is  the  first  issue  before  the 
Senate.  The  Senate  is  going  to  go  on 
recess,  as  is  Congress,  for  the  February 
recess  starting  probably  on  Friday. 
And  this  may  be  the  only  bill  up  this 
week,  and  then  another  2-week  delay. 
In  the  meantime,  the  policy  change 
goes  forward  without  an  opportunity 
for  those  of  us  who  oppose  it  to  weigh 
in  and  to  see  if  the  Senate  wants  to 
support  an  effort  to  stop  it  from  going 
forward. 

So  we  regret  that.  My  understanding 
is  that  the  minority  leader.  Senator 
Dole,  will  once  again  request  an  oppor- 
tunity to  separate  the  gays  in  the  mili- 
tary issue  from  parental  leave  so  that 
we  can  deal  with  each  on  its  own  mer- 
its so  that  the  American  public  knows 
where  each  of  us  stands  on  each  issue 
without  clouding  the  matter  or 
murkying  up  the  matter  so  that  for 
whatever  reason  people  may  say:  Well, 
I  am  for  this  and  not  for  that  and 
therefore  I  could  not  vote  for  that  be- 
cause of  this. 

It  is  a  time-honored  technique  in  this 
body  to  cloud  a  position  on  an  issue.  I 
am  not  suggesting  that  that  is  what  is 
being  done  here  today.  I  am  simply 
suggesting  that  affords  the  opportunity 
for  Members  if  they  so  wish  to  do  that 
to  do  so. 

It  appears,  though,  that  we  will  not 
have  that  opportunity  to  separate  the 
two  issues,  and  so  at  some  point  I 
would  expect  we  would  be  addressing 
both  under  this  same  piece  of  legisla- 
tion. And  I  regret  that. 

Let  me  just  say.  Mr.  President,  that 
S.  5  represents  a  historic  effort  to  ad- 
dress what  I  think  is  a  very  important 
issue  facing  our  Nation— work  and  the 
family.  It  speaks  to  the  involvement  of 
children  with  their  parents  at  two  very 
critical  times  in  their  lives:  First,  at 
the  beginning  of  life  where  children  are 
the  most  fragile  and  the  most  depend- 
ent and,  second,  at  a  time  of  medical 
crisis  where  that  moment  of  immediate 
need  should  involve  parents  together 
with  their  children.  These  are  I  think 
two  very  basic  and  two  very  essential 
times  where  the  provision  of  leave  and 
a  guarantee  of  job  security  is  in  the 
long  run  a  pretty  modest  request. 


Incre£ising  numbers  of  others  find 
themselves  in  the  workplace,  many 
forced  there  by  financial  pressures. 
Today  about  two-thirds  of  the  Nation's 
adult  women  are  in  the  work  force  and 
other  half  of  the  mothers  with  children 
are  employed  full  time  for  some  por- 
tion of  the  year.  Two-thirds  of  the  new 
entrants  in  the  work  force  between 
now  and  the  year  2000  will  be  women, 
most  in  their  child-bearing  years. 
Clearly  one  of  the  tasks  that  we  face  as 
a  nation  is  to  reconcile  the  conflicting 
needs  of  parents,  work,  and  children. 

What  mother  does  not  sit  at  her  desk 
In  the  afternoon  at  3  o'clock  as  school 
is  letting  out  and  wondering  about 
where  her  children  are?  What  they  are 
doing?  And  regretting  the  fact  that  she 
cannot  be  there.  But  there  are  few 
mothers  that  have  the  choice  of  always 
being  there  at  3  o'clock  when  school 
lets  out  because  the  realities  of  today, 
given  the  financial  pressures  that 
many  face,  are  they  have  no  choice. 

Now  while  the  measure  before  us  is 
not  perfect — I  do  not  know  too  many 
measures  that  come  before  this  body 
that  are  perfect — it  does  represent,  ac- 
cording to  our  new  Labor  Secretary 
just  the  right  amount  of  balance  be- 
tween the  legitimate  family  needs  of 


our  staff  to  fill  that  need,  we  need  to 
have  some  adjustment  and  some  nego- 
tiation. We  just  cannot  have  a  locked- 
in  policy.  Altogether  there  are  18  sepa- 
rate provisions  designed  to  protect  and 
address  the  legitimate  needs  of  busi- 
ness and  employers,  including  a  very 
important  one,  and  that  is  that  this 
does  not  even  affect  those  businesses 
who  employ  50  or  less,  which  constitute 
95  percent  of  all  the  businesses  in  this 
country. 

To  remain  competitive  in  the  global 
economy,  to  recruit  and  retain  good 
employees  and  improve  productivity, 
particularly  at  a  time  of  growing  labor 
problems,  many  employers  have  recog- 
nized the  need  to  offer  more  attractive 
benefits  to  its  employees.  Many  al- 
ready offer  plans  similar  to  the  one  in 
this  legislation,  and  those  employers 
should  be  commended.  However,  we  are 
aware  of  those  employers  who  have 
policies  that  are  not  as  favorable;  in 
fact,  not  only  not  favorable  to  families 
but  actually  hostile  toward  families. 
Those  are  the  ones  we  are  trying  to 
reach  with  this  legislation. 

We  all  need  to  recognize,  Mr.  Presi- 
dent, that  Government  programs  are 
never  a  substitute  and  never  can  be  a 
substitute  for  the  love  and  the  care  and 


parents   and    the    legitimate   needs   of    the  concern  that  a  parent  can  give  to 


business 

I  have  been  interested  in  family  is- 
sues for  some  time.  Before  coming  to 
the  Senate,  I  was  privileged  to  serve  on 
the  House  Select  Committee  on  Chil- 
dren, Youth  and  Families.  There  I  had 
an  opportunity  to  gain  an  understand- 
ing of  the  importance  of  families  hav- 
ing time  to  spend  with  their  children. 
At  the  same  time,  I  have  been  aware  of 
the  important  needs  of  the  business 
community  and  have  strived  to  give 
careful  consideration  to  their  concerns. 

What  we  have  attempted  to  do  over 
the  last  several  years— and  it  has  been 
several  years  that  we  have  been  work- 
ing on  this  legislation — what  we  have 
attempted  to  do  is  to  find  that  balance 
between  legitimate  business  concerns 
about  this  legislation  and  its  impact  on 
business  and  employment  and  the  le- 
gitimate concerns  of  mothers  and  fa- 
thers and  parents  to  spend  time,  par- 
ticularly at  those  critical  times,  with 
their  children.  We  have  tried  to  bal- 
ance those  needs  by  not  requiring  leave 
to  be  paid.  We  have  allowed  employers 
to  require  employees  to  use  accrued 
paid  vacation,  personal,  medical,  or 
sick  leave  before  taking  the  medical 
leave  provided  in  this  bill.  We  have  al- 
lowed employers  to  require  second  and 
even  third  opinions  before  medical 
leave  is  granted  if  an  employer  sus- 
pects the  requested  leave  is  not  re- 
quested for  a  valid  purpose. 
We  have  set  aside  a  key  employee 


its  child.  We  need  a  Federal  policy  that 
recognizes  the  fact  that  children  need 
their  parents  to  be  intimately  involved 
in  their  lives,  not  just  during  the  first 
12  weeks  after  birth  but  for  many  years 
thereafter.  We.  as  a  nation,  should  sup- 
port families  and  encourage  parents  to 
spend  more  time  with  their  children. 
Parents  should  never  be  forced  to 
choose  between  their  children  and  eco- 
nomic survival.  Yet.  without  a  family 
leave  policy,  I  am  afraid  we  will  force 
many  families  to  do  just  that.  Hope- 
fully, this  legislation  will  send  a  very 
strong  message  about  the  importance 
of  the  family  and  further  encourage 
businesses  to  adapt  family  friendly 
work  policies. 

Mr.  President,  I  am  grateful  for  the 
opportunity  that  I  have  had  to  work 
closely  with  my  colleagues  to  fashion 
what  I  think  is  an  acceptable  com- 
promise, a  bill  which  advances  an  im- 
portant concept,  but  a  bill  which  also 
recognizes  that  employers'  needs  also 
have  to  be  looked  at  because  ulti- 
mately they  are  the  ones  who  provide 
the  employment. 

I  want  to  thank  Senator  Dodd  for  his 
willingness  to  work  with  me  and  Sen- 
ator Bond  and  others  to  address  these 
concerns.  His  flexibility  in  adjusting 
the  legislation,  his  patience  and  his 
perseverance  are  to  be  commended.  We 
have  before  us  an  opportunity  to  ad- 
vance an  important  policy.  I  regret,  as 
I  said,  that  it  has  to  be  clouded  with  an 


designation,  recognizing  the  needs  of  issue   of  equal   if  not  greater  impor- 

employers  to  say  I  need  to  designate  tance.  I  regret  that  the  majority  leader 

certain  people  who  are  so  critical  to  will   not  apparently  allow  us  to  deal 

the  operation  of  the  business  that  in  with  that  issue  separately  and  that  we 

their  absence  and  with  the  inability  of  have  no  other  option  but  to  go  forward 


with  this  legislation  on  this  particular 
bill. 

Mr.  President,  with  that,  I  yield  the 
floor. 
Mr.  GREGG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator  from   New   Hampshire   is   recog- 
nized. 

Mr.  GREGG.  Mr.  President,  this  bill 
certainly  represents  good  politics,  and 
I  would  be  one,  having  been  in  politics 
a  while,  to  presume  to  support  it  for 
that  reason.  But  it  is  not  good  policy 
and,  therefore.  I  cannot  support  it.  I 
come  from  a  State  that  has  just  gone 
through  one  of  the  most  severe  reces- 
sions in  the  post  World  War  II  period, 
where  people's  jobs  are  at  risk  and 
their  opportunity  to  find  jobs  is  se- 
verely limited.  One  has  to  wonder  why 
it  is  that  the  first  major  piece  of  legis- 
lation that  comes  out  of  this  body  in 
this  session  would  further  limit  their 
opportunities  to  find  jobs  and  make  it 
more  difficult  for  them  to  be  competi- 
tive in  the  marketplace,  both  as  busi- 
nesses and  individuals.  Yet,  that  is  the 
choice  which  this  bill  has  put  upon  us. 
It  is  a  mandated  cost  on  the  entre- 
preneurs of  this  Nation.  This  Nation  al- 
ready has  too  many  costs  placed  upon 
its  entrepreneurs  in  the  form  of  regula- 
tions and  restrictions.  We  are  a  nation 
which,  if  we  are  going  to  create  more 
jobs  and  add  to  our  prosperity,  must 
allow  those  among  us  who  have  the  en- 
ergy, the  desire,  the  interest,  the  en- 
thusiasm, the  originality,  the  initia- 
tive to  go  out,  risk  their  sweat  and 
their  hard  work  and  their  capital  and 
their  time  an  opportunity  to  succeed. 

And  yet  the  Federal  Government  es- 
pecially, and  many  local  governments 
also,  continue  to  burden  that  entre- 
preneur with  more  and  more  restraints 
and  make  it  more  and  more  difficult 
for  that  individual  to  be  successful  and 
to  create  jobs.  Now  we  have  as  the  first 
piece  of  legislation  coming  out  of  this 
Senate  a  piece  of  legislation  which  will 
go  down  that  same  path.  It  will  limit 
the  entrepreneur.  It  will  cost  jobs.  It 
will  mean  that  people  who  have  worked 
out  agreements  with  their  employers, 
agreements  which,  in  many  cases, 
caused  them  to  give  up  other  rights 
which  they  might  have  wanted  will 
find  that  those  agreements  no  longer 
are  in  force  or  will  be  superseded  by  or 
will  be  set  aside  by  this  law. 

To  take  a  broad  brush  and  apply  it  to 
the  entire  American  community  pro- 
ductivity and  say  that  every  individual 
business  and  productive  action  in  this 
Nation  which  involves  employment 
shall  be  mandated  to  conform  with  a 
certain  set  of  leave  principles  relative 
to  family  problems  and  sickness  and 
pregnancies  is  to  say  that  a  law  passed 
in  Washington,  DC,  which  may  affect 
people  in  Washington,  DC,  can  be 
equally  applied  to  people  who  live  in 
Epping,  NH,  when  the  situations  of  the 
people  in  Washington,  DC,  and  the  peo- 
ple in  Epping,  NH,  can  be  dramatically 
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different,  especially  as  to  their  employ- 
ment, how  they  are  impacted  by  their 
employment  and  what  their  relation- 
ship is  between  the  employer  and  the 
employee. 

That  is  why  it  is  much  more  appro- 
priate that  the  issues  involved  in  this 
bill  be  settled,  at  the  minimum  at  the 
State  level,  but  even  more  appro- 
priately between  the  employer  and  em- 
ployee; that  they  be  worked  out 
through  the  process  of  that  employ- 
ment relationship:  and  that  it  not  be 
mandated  down  from  the  top  because 
by  mandating  it  down  from  the  top. 
not  only  do  you  put  extraordinary 
costs  onto  individuals  and  businesses 
who  might  want  to  be  productive  in 
some  other  way.  but  you  also  put  those 
individuals  who  are  confronted  with 
this  law  at  risk  of  losing  other  rights 
which  they  may  have  already  obtained 
In  relationship  to  their  employment 
which  they  deem  to  be  better. 

Why  should  all  this  knowledge  of 
what  is  the  best  thing  to  do  and  how  is 
the  best  way  to  approach  employment 
be  centered  in  this  room?  It  clearly  is 
not.  It  is  much  more  logical  that  the 
best  relationships  and  the  people  who 
know  best  as  to  how  they  should  relate 
and  manage  their  employment  are  the 
folks  who  are  actually  involved  in  the 
business  in  the  entrepreneurial  activ- 
ity. Those  agreements  made  between 
employer  and  employee  which  may  be 
significantly  different  than  what  this 
bill  applies  to  will  be  significantly  im- 
pacted by  this  bill.  And  as  a  result,  this 
bill  is  going  to  have  a  dramatically 
chilling  effect  on  those  types  of  rela- 
tionships. 

One  of  the  big  concerns  that  I  had  in 
my  prior  job  as  Governor  of  New  Hamp- 
shire was  that  we  were  constantly 
being  confronted  with  mandated  costs 
passed  down  to  us  by  the  Federal  Gov- 
ernment which  were  not  being  reim- 
bursed to  us  at  the  State  level. 

Those  costs  were  driving  our  budget 
at  the  State  level  in  a  way  that  made 
it  virtually  impossible  in  many  in- 
stances for  us  to  manage  our  own 
house,  and  that  has  been  a  complaint 
of  many  Governors.  I  noticed  that  yes- 
terday the  President,  who  so  well  un- 
derstands that  concern,  represented  to 
the  Governors  that  he  would  try  to  al- 
leviate that  mandate  pressure,  at  least 
in  the  area  of  Medicaid,  by  allowing 
greater  waiver  opportunity. 

But  that  same  effect  of  passing  man- 
dated costs  down  to  States  and  lower 
levels  of  government  is  carried  out  in 
this  bill  against  the  private  sector. 
Here  we  have  mandated  costs  being  put 
on  businesses  which  may  not  feel  they 
can  bear  those  costs  or  may  feel  in  con- 
junction with  their  employees  that  it 
would  be  better  if  those  costs  were 
borne  in  a  different  benefit. 

How  are  we  to  know,  for  example, 
that  by  passing  this  bill  we  have  not 
put  an  employer  out  of  business,  who 
ends  up  having  to  hire  additional  jpeo- 


ple  in  order  to  fulfill  the  jobs  that  are 
vacated  when  the  person  leaves  their 
employment  in  order  to  take  care  of 
their  sick  parent  or  because  of  a  preg- 
nancy? How  are  we  to  know  that  when 
that  occurs  we  have  not  put  such  pres- 
sure on  a  small  business— and  50  people 
is  a  small  business — that  that  business 
cannot  bear  the  costs  of  now  having 
two  people  doing  essentially  the  same 
job?  Granted,  they  do  not  have  to 
maintain  the  daily  expense  of  the  per- 
son who  is  on  leave  but  they  have  to 
assume  that  that  person  is  going  to 
come  back.  Under  this  bill,  they  have 
to  take  that  person  back.  And  they 
have  hired  an  interim  person  who  prob- 
ably does  not  perceive  of  themselves  as 
interim.  When  the  person  comes  back 
who  has  been  on  leave,  the  interim  in- 
dividual obviously  either  loses  their 
job  or  finds  themselves  in  a  position  of 
being  kept  on  in  a  business  that  pos- 
sibly cannot  afford  that  cost. 

Would  it  not  make  more  sense  to 
allow  the  individual  who  has  a  problem 
of  health  or  the  good  fortune  of  having 
a  child  to  work  out  agreements  on  a 
one-on-one  basis  with  their  employer 
or  through  their  collective  bargaining 
agreement  so  they  would  have  an  op- 
portunity to  do  things  that  might  vary 
the  situation  more  appropriately  to  the 
uniqueness  of  their  situation  rather 
than  have  it  mandated  on  them  in  a 
broad-brush  approach? 

This  bill  leaves  a  great  deal  to  be  de- 
sired. As  I  said,  it  is  good  politics.  But 
from  a  policy  standpoint,  it  will  end  up 
making  it  much  more  difficult  for 
many  individuals  to  set  up  their  life- 
styles in  a  way  that  they  feel  is  appro- 
priate. It  will  make  it  much  more  dif- 
ficult for  many  small  businesses  to  sur- 
vive. And  it  is  going  to  place  costs  on 
the  private  sector  in  this  Nation  which 
will  undermine  the  strengths  and  the 
enthusiasm  and  the  energies  of  the  key 
element  of  the  job  creators  in  this  Na- 
tion— the  entrepreneurs. 

It  is  estimated  that  the  implementa- 
tion of  this  bill  is  going  to  cost  be- 
tween $1.7  and  $7  billion.  That  is  a  huge 
price  to  pay  in  a  time  when  our  com- 
petitiveness is  at  risk  internationally. 

I  recognize  that  the  politics  of  this 
bill  means  it  is  going  to  pass.  But  in 
the  years  to  come,  we  are  going  to  find 
the  policies  of  this  bill  are  going  to 
cost  Americans  jobs,  and  that  is  going 
to  be  a  mistake. 

I  yield  back  the  time. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair. 

Mr.  President.  I  am  proud  to  be  co- 
sponsor  of  the  Family  and  Medical 
Leave  Act.  I  strongly  support  it.  I 
could  go  on  for  a  long  time  explaining 
why  I  believe  the  case  for  this  bill  is  so 
compelling.  However,  I  would  like  to 


focus  on  just  one  issue  today,  the  im- 
pact of  this  bill  on  our  competitiveness 
as  a  nation. 

We  know,  Mr.  President,  that  this 
country  faces  increasingly  tough  inter- 
national competition.  Because  of  that 
competition,  I  know  some  Senators  be- 
lieve it  does  not  make  sense  to  do  any- 
thing that  could  add  to  the  costs  of 
doing  business  in  this  country.  I  under- 
stand that  view.  But  I  think  it  leaves 
out  the  most  important  part  of  the 
competitiveness  argument. 

I  was  in  the  Banking  Committee  2 
weeks  ago  in  a  hearing  on  the  nomina- 
tion of  Laura  Tyson  to  be  Chairman  of 
the  Council  of  Economic  Advisers.  One 
of  the  issues  we  were  able  to  discuss 
with  her  was  the  issue  of  competitive 
advantage.  Miss  Tyson  in  both  her 
committee  appearance  and  in  her 
writings  has  made  it  clear  that  a  coun- 
try's competitiveness  no  longer  de- 
pends solely  on  its  material  resources. 

That  may  seem  counterintuitive  at 
first,  but  Japan  is  the  perfect  example 
of  the  truth  of  her  thesis.  Japan  has 
little  or  no  mineral  resources  and  no 
oil  at  all.  Yet.  no  one  would  argue  or 
even  a;ttempt  to  argue  that  Japan  is 
not  an  economic  powerhouse  or  that  its 
businesses  are  not  extremely  competi- 
tive. 

If  competitive  advantage  does  not  de- 
pend on  material  resources,  then  on 
what  does  it  depend?  Laura  Tyson's 
work  and  the  work  of  others  makes  it 
clear  that  in  the  modern  world  in 
which  we  all  live,  competitive  advan- 
tage depends  on  a  nation's  people.  Our 
international  competition  knows  that. 
That  is  why  Japan  provides  its  workers 
with  12  weeks  of  partially  paid  preg- 
nancy disability  leave.  That  is  why  in 
September  1992.  the  European  Commu- 
nity Commission  issued  a  directive  re- 
quiring all  member  countries  to  pro- 
vide a  standard  minimum  of  14  weeks 
paid  maternity  leave.  Other  nations 
provide  family  and  medical  leave  be- 
cause they  know  it  contributes  to  the 
strength  of  their  work  force.  They 
know  that  keeping  talented  employees 
is  important  and  that  it  saves  them 
substantial  training  costs.  They  know 
that  employees  are  more  productive 
when  they  have  a  mechanism  to  deal 
with  major  family  issues  and  crises  and 
that  employees  do  not  abuse  sound, 
sensible  family  leave  policies. 

Based  on  that  evidence,  there  can  be 
no  doubt  that  the  Family  and  Medical 
Leave  Act  before  us  now  does  not  de- 
tract from  our  international  competi- 
tiveness but.  rather,  enhances  it. 

By  1990.  over  57  million  women  were 
working  or  looking  for  work — a  200-per- 
cent increase  since  1950.  Ninety-six  per- 
cent of  fathers  and  65  percent  of  moth- 
ers now  work  outside  of  the  home.  All 
of  these  people  need  a  way  to  deal  with 
the  birth  of  a  child  or  the  illness  of  a 
parent  or  other  critically  important 
family  issues.  And  for  all  of  these  peo- 
ple as  well  as  for  the  businesses  that 


employ  them,  a  sound  family  leave  pol- 
icy means  greater  productivity  and 
greater  competitiveness. 

I  saw  this  personally.  Mr.  President, 
in  my  office  when  I  was  recorder  of 
deeds  of  Cook  County.  By  virtue  of  the 
support  of  our  employees  and  their 
families,  our  office  did  a  better  job  in 
its  service  to  the  public.  Businesses  in 
my  State  tell  me  the  same  thing. 
Workers  are  a  company's  most  impor- 
tant link  to  the  market  and  a  trained, 
productive  work  force  can  be  the  dif- 
ference between  profit  and  loss. 

I  want  to  quote,  Mr.  President,  from 
a  letter  I  received  from  Kenneth  Leh- 
man and  Elliot  Lehman,  the  cochair- 
man  and  chairman  emeritus,  respec- 
tively, of  Fel-Pro,  a  manufacturer  of 
gaskets,  sealing  products,  and  lubri- 
cants in  Illinois.  The  letter  supports 
the  family  leave  bill  stating  that: 

It  is  our  belief  that  Its  passage  will  benefit 
our  Nation  and  its  citizens. 

Our  company  has  provided  a  similar  bene- 
fit for  many  years  and  has  found  It  to  be  of 
great  support  to  our  employees.  The  bill 
deals  with  items  of  family  needs  (maternity. 
eldercare.  emergencies,  etc.).  We  know  that 
it  is  comforting  to  our  people  that,  at  these 
times,  they  need  not  be  concerned  with  job 
security. 

The  advantages  to  the  company  are  many, 
among  which  it  helps  provide  and  retain  an 
experienced  and  loyal  work  force.  This  con- 
tributes to  our  ability  to  compete  in  an  in- 
creasingly competitive  world,  which  in  turn 
contributes  to  our  profitability. 

Fel-Pro  has  been  cited  as  one  of  the 
10  best  companies  to  work  for  in  Amer- 
ica. I  share  the  view  expressed  by  this 
company,  Mr.  President.  As  I  under- 
stand it,  the  General  Accounting  Office 
estimated  that  the  annual  cost  of  the 
bill  is  only  $5.30  per  covered  em- 
ployee— and  that  cost  is  solely  due  to 
the  fact  that  health  insurance  is  kept 
in  effect  during  the  leave.  Against  that 
small  cost  is  the  $500  million  in  hiring 
and  training  costs  that  medium-  and 
large-size  businesses  would  have  saved 
had  the  Family  Leave  Act  become  law 
in  1990.  And  that,  in  my  view,  is  only 
the  tip  of  the  iceberg.  The  real  savings 
are  from  a  loyal,  more  productive  work 
force  that  adds  to  the  international 
competitiveness  of  our  companies. 

I  am  for  the  Family  and  Medical 
Leave  Act  because  it  is  the  right  thing 
to  do.  I  am  also  for  it  because  it  is  the 
smart  thing  to  do. 

Our  major  economic  asset  is  our  peo- 
ple: all  of  our  policies,  therefore,  must 
be  people  focused.  Increasing  our  com- 
petitiveness is  not  just  a  matter  of  in- 
vesting in  machinery  and  equipment,  it 
is  also  a  matter  of  making  the  right  in- 
vestments in  our  people. 

The  Family  and  Medical  Leave  Act  is 
a  very  low-cost  investment  that  I  am 
absolutely  convinced  will  pay  off 
manyfold.  It  is  in  our  people's  interest: 
it  is  in  our  national  interest.  I  strongly 
urge  my  colleagues  to  join  me  in  vot- 
ing for  this  procompetitive,  profamily, 
pro- America  bill. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  from  Fel- 
Pro  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fel-Pro,  Inc., 
Skokie.  IL.  February  2, 1993. 
Senator  Carol  Moseley-Braun. 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Braun:  It  is  our  hope  that 
you  will  support  the  above.  It  is  our  belief 
that  its  passage  will  benefit  our  nation  and 
its  citizens. 

Our  company  has  provided  a  similar  bene- 
fit for  many  years  and  has  found  it  to  be  of 
great  support  to  our  employees.  The  bill 
deals  with  times  of  family  needs  (maternity, 
eldercare.  emergencies,  etc.).  We  know  that 
it  is  comforting  to  our  people  that,  at  these 
times,  they  need  not  be  concerned  with  job 
security. 

The  advantages  to  the  company  are  many, 
among  which  it  helps  provide  and  retain  an 
experienced  and  loyal  work  force.  This  con- 
tributes to  our  ability  to  compete  in  an  in- 
creasingly competitive  world,  which  in  turn 
contributes  to  our  profitability. 

As  you  know,  in  the  recently  published 
book  by  Messrs.  Moskowitz  and  Levering  en- 
titled. -The  100  Best  Companies  to  Work  For 
in  America."  Fel-Pro  was  selected  as  one  of 
the  top  ten.  It  is  reasonable  to  assume  that 
this  benefit  helped  in  making  this  assess- 
ment. 

As  stated  above,  please  support  passage  of 
this  bill. 

Sincerely, 

Kenneth  Lehman, 

Co-Chairman. 
Eluot  Lehman, 
Chairman,  Emeritus. 

Mr.  PELL.  Mr.  President,  perhaps  no 
bill  that  has  been  considered  by  the 
Senate  in  recent  years  has  received  the 
scrutiny  that  the  Family  and  Medical 
Leave  Act  has.  In  its  various  forms, 
this  bill  has  been  introduced,  reported 
favorably  by  the  Labor  and  Human  Re- 
sources Committee,  passed  by  the  Sen- 
ate, and  vetoed  by  President  Bush 
twice.  Its  course  through  this  body  has 
taken  over  7  years.  And  through  it  all. 
leading  the  charge,  has  been  the  Sen- 
ator from  Connecticut  [Mr.  DODD]  who 
has  demonstrated  to  his  colleagues  and 
the  people  of  this  Nation  that  this  is 
legislation  that  will  truly  address  an 
urgent  national  need. 

I  have  long  supported  establishing  a 
national  family  and  medical  leave  pol- 
icy and  have  joined  with  Senator  Dodd 
and  the  chairman  of  the  Labor  Com- 
mittee, Senator  Kennedy — whose  sup- 
port and  leadership  have  been  crucial— 
in  introducing  various  versions  of  this 
bill  over  the  years. 

Mr.  President,  probably  every  one  of 
the  bill's  46  cosponsors  has  stated  re- 
peatedly the  many  reasons  why  family 
and  medical  leave  legislation  is  such 
an  urgent  priority  for  this  Nation. 
With  50  percent  of  mothers  of  children 
under  age  1  working  outside  the  home, 
and  with  two-thirds  of  mothers  of  chil- 
dren under  the  age  of  3  working  outside 
the  home,  it  is  no  surprise  that  in 
many  homes  in  America  today,  there  is 
simply  no  one  family  member  who  can 


address  urgent  family  needs  without 
risking  the  loss  of  his  or  her  job.  And 
in  our  Nation  today,  when  so  many 
families  desperately  need  a  helping 
hand,  workers  should  not  have  to 
choose  between  the  job  they  need  and 
their  responsibility  to  a  newborn  or 
sick  child,  a  sick  spouse,  or  a  sick  par- 
ent. 

There  is  no  question  that  when  this 
legislation  was  first  introduced,  the 
business  community  raised  several  con- 
cerns that  deserved  to  be  addressed. 
And  the  sponsors  of  this  legislation— 
and  the  Congress  itself— were  recep- 
tive, and  many  changes  were  made  to 
ensure  that  any  family  and  medical 
leave  policy  would  cause  as  little  dis- 
ruption as  possible  to  as  few  businesses 
as  possible.  And  I  think  that  many  of 
the  modifications  that  have  been  made 
will  make  this  law.  once  enacted,  work 
even  better. 

Mr.  President,  we  have  engaged  in  a 
national  debate  on  family  and  medical 
leave  for  many  years  now.  and  numer- 
ous States,  including  my  own  State  of 
Rhode  Island,  have  adopted  such  laws 
that  are  working  quite  well.  We  are  not 
doing  anything  radical  here:  rather,  we 
are  simply  adopting  as  national  policy 
a  policy  that  has  been  successfully  in 
force  in  some  form  in  11  States  and  in 
every  other  industrialized  nation  in  the 
world. 

President  Clinton  has  remained 
steadfast  in  his  support  for  this  legisla- 
tion and  has  pledged  to  sign  this  bill  if 
it  is  sent  to  him.  \\'hat  a  pleasure  it 
will  be  for  so  many  of  us.  after  so  many 
times,  to  vote  for  this  bill  and  finally 
see  it  become  law.  I  urge  my  colleagues 
to  take  the  best  possible  first  step  in 
this  era  of  change  and  send  this  family 
and  medical  leave  bill  to  the  President 
today. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  speak  today  in  support 
of  my  colleague  from  Connecticut.  Sen- 
ator Dodd.  and  his  bill,  the  Family  and 
Medical  Leave  Act.  Its  speedy  consider- 
ation— and,  I  hope,  passage — this  week, 
after  years  of  gridlock,  will  be  a  testa- 
ment to  how  effectively  this  Congress 
can  work  with  the  new  President  on  be- 
half of  the  public  good. 

American  families  are  struggling 
these  days  to  balance  the  demands  of 
work  and  family.  Single  parents  must 
work  in  order  to  support  their  families, 
and  in  most  two-parent  families,  both 
mother  and  father  must  work  in  order 
to  be  able  to  provide  their  children 
with  the  basics  of  life.  And  often,  work- 
ing parents  also  face  the  dilemma  of 
caring  for  their  own  aging  parents  or 
ill  spouses. 

The  Family  and  Medical  Leave  Act  is 
designed  to  enable  American  working 
families  to  handle  these  sometimes 
Overwhelming  burdens  in  a  way  that 
does  not  place  an  undue  burden  on  em- 
ployers. It  allows  a  mother  or  father  to 
take  an  unpaid  leave  when  a  child  is 
born  or  adopted.  It  enables  a  son  or 
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daughter  to  take  unpaid  leave  from 
work  when  a  parent  is  ill  and  in  need  of 
care.  And  it  allows  a  wife  or  husband  to 
take  leave  when  a  spouse  is  sick. 

The  Family  and  Medical  Leave  Act 
provides  for  a  modest  but  important 
amount  of  leave  in  times  of  personal 
crisis  and  ensures  that  productive 
members  of  the  work  force  won't  have 
to  make  the  difficult  choice  between 
leaving  a  job  and  caring  for  a  loved 
one.  I  believe  it  will  help  many  hard- 
working people  keep  their  jobs,  where- 
as now  they  might  be  forced  to  quit  to 
care  for  a  family  member.  And  I  also 
believe  it  will  help  many  families  avoid 
sending  a  loved  one  into  a  nursing  fa- 
cility, since  it  will  give  them  the  abil- 
ity to  provide  home-based  care  without 
losing  their  jobs. 

This  bill  is  pro-family.  But  it  is  not 
antibusiness.  The  concerns  of  business 
are  reflected  in  the  provisions  in  the 
legislation;  the  leave  is  unpaid,  which 
gruarantees  that  it  will  not  be  abused. 
The  employer  is  required  to  continue 
employee  benefits  for.  at  most,  12 
weeks  a  year  if  family  or  medical  leave 
is  used.  The  bill  does  not  apply  to  busi- 
nesses with  fewer  than  50  employees, 
although  we  hope  that  this  public  pol- 
icy will  become  a  model  for  many  of 
those  employers  to  follow.  Employers 
may  require  employees  to  use  any  ac- 
crued paid  leave  as  part  of.  not  in  addi- 
tion to  the  12  weeks  of  leave  provided 
by  the  bill.  And  employees  must  pro- 
vide advance  notice  whenever  possible, 
and  extensive  certification  is  required 
for  leave  related  to  an  employees  med- 
ical condition.  I  believe  this  bill  is  also 
good  for  business  because  it  helps  busi- 
ness keep  hard-working,  highly  trained 
employees  in  their  work  force.  Such 
employees  might  otherwise  be  forced 
to  leave  their  jobs  if  family  or  medical 
leave  is  not  allowed  and  a  baby  is  born 
or  a  spouse  or  parent  falls  ill. 

American  companies  have  long  rec- 
ognized a  responsibility  to  provide 
leave  for  funerals,  jury  duty,  and  mili- 
tary service.  Now  firms  which  granted 
leave  for  a  death  in  the  family  are  also 
recognizing  the  need  for  leave  for  life 
in  a  family. 

The  Family  and  Medical  Leave  Act  is 
legislation  that  is  designed  to  bolster 
and  strengthen  the  family  by  enabling 
working  parents  to  spend  time  with 
new  children  or  sick  children,  and  to 
spend  time  with  a  spouse  or  parent  who 
is  in  desperate  need  of  care.  This  new 
law  will  ensure  that  the  temporary 
need  to  miss  work  to  care  for  the  fam- 
ily does  not  result  in  the  loss  of  a  job. 

I  commend  my  colleague.  Senator 
DODD,  for  his  steadfast  commitment  to 
this  legislation  and  to  Americas  fami- 
lies. This  law  will  serve  as  a  lasting 
tribute  to  his  concern  for  mothers  and 
fathers,  sons  and  daughters.  I  look  for- 
ward to  casting  my  vote  in  favor  of  the 
Family  and  Medical  Leave  Act,  and  I 
hope  that  it  will  soon  have  the  force  of 
law,  so  that  families  can  use  it  to  take 


care  of  themselves  while  continuing  to 
take  care  of  their  business. 

Mr.  HARKIN.  Mr.  President,  today 
we  have  the  opportunity  to  break  the 
gridlock  that  has  held  the  Federal  Gov- 
ernment hostage  for  several  years  by 
not  only  passing  the  Family  and  Medi- 
cal Leave  Act  of  1993,  but  by  sending  it 
to  a  President  who  has  promised  to 
sign  it.  The  adoption  of  this  legislation 
which  provides  modest  protection  for 
U.S.  workers  during  times  of  family  or 
medical  emergencies,  signals  an  impor- 
tant turning  point  in  U.S.  work  force 
history.  This  legislation  recognizes  the 
tremendous  demographic  changes  that 
have  occurred  since  1950.  It  also  tells 
our  workers,  the  people  who  pull  the 
load  and  pay  the  taxes,  that  they  are 
valuable  resources  and  not  just  another 
expendable  commodity. 

Passage  of  this  legislation  is  long 
overdue  and  I  would  like  to  take  a  mo- 
ment to  commend  Senator  DoDD  for  his 
outstanding  leadership  on  this  issue.  It 
is  because  of  his  dedication  and  tenac- 
ity to  seeing  families  protected  at 
times  when  they  are  often  most  vulner- 
able, that  we  stand  here  today  and 
know  that  in  the  near  future  this  legis- 
lation will  finally  be  the  law  of  the 
land. 

Family  and  medical  leave  policies 
are  not  just  good  family  policy,  but 
they  make  sound  business  sense  as 
well.  A  recent  nationwide  survey  of 
businesses  by  the  U.S.  Small  Business 
Administration  found  that  since  1990, 
nearly  $500  million  was  spent  to  hire 
and  train  new  workers  who  replaced  in- 
dividuals needing  medical  leave.  The 
researchers  noted  a  modest  cost  of  $6.70 
per  covered  employee  for  providing 
family  and  medical  leave  but  concluded 
that  the  net  cost  of  placing  workers  on 
leave  is  substantially  less  than  replace- 
ment. 

Since  1988,  Aetna  Life  &  Casualty  Co. 
has  provided  employees  with  6  months 
of  unpaid  family  and  medical  leave. 
Contrary  to  what  the  opponents  of  this 
legislation  might  have  you  believe, 
they  have  actually  saved  money.  Aetna 
estimates  that  almost  $2  million  has 
been  saved  by  reducing  employee  turn- 
over and  the  costs  associated  with  hir- 
ing and  training  new  workers.  Another 
company.  AT&T,  estimates  that  its 
family  leave  policies  saves  the  com- 
pany $15  million  each  year  in  replace- 
ment costs. 

This  legislation  is  also  good  family 
policy  and  responds  to  our  changing 
workplace.  The  American  work  force 
has  changed  dramatically  since  the  end 
of  World  War  II — more  women  are 
working,  more  families  are  headed  by 
single  parents,  and  more  older  people 
need  care  to  avoid  institutionalization. 
Just  listen  to  some  of  the  statistics. 

The  number  of  women  in  the  work- 
place has  increased  by  over  200  percent 
since  1950.  Nearly  two-thirds  of  moth- 
ers with  children  under  the  age  of  3 
work  outside  the  home. 


The  Census  Bureau  reports  that  the 
number  of  single-parent  families  has 
doubled  since  1970  and  now  account  for 
27  percent  of  all  families. 

Because  of  advances  in  medical  tech- 
nology and  health  care  Americans  are 
living  longer.  The  elderly  is  the  fastest 
growing  segment  of  the  population.  Be- 
tween 1980  and  1990  the  number  of  peo- 
ple age  75  and  older  increased  by  a 
third. 

The  Family  and  Medical  Leave  Act 
responds  to  the  needs  posed  by  these 
tremendous  changes  in  a  responsible 
manner.  The  legislation  provides  12 
weeks  of  unpaid  leave  for  the  birth  or 
adoption  of  a  child,  or  the  serious  ill- 
ness of  the  employee  or  the  employee's 
immediate  family.  Recognizing  the  dif- 
ficulties leave  policies  might  cause  for 
small  employers,  the  bill  covers  only 
businesses  with  more  than  50  workers. 

The  Family  and  Medical  Leave  Act  of 
1993  replaces  the  rhetoric  about  family 
values  with  concrete  solutions.  This 
bill  gives  families  real  protection  when 
they  need  it  the  most— when  the  work- 
er is  sick  or  their  child,  spouse  or  par- 
ent is  seriously  ill.  It  is  unconscionable 
that  workers  have  been  forced  to 
choose  between  their  family  members 
or  the  job  they  need.  Those  days  are 
now  over  for  millions  of  Americans. 

Since  the  mid-1980's  public  opinion 
polls  showed  strong  and  consistent  sui>- 
port  for  family  and  medical  leave  poli- 
cies. This  is  sound  pro-family  legisla- 
tion that  warrants  the  support  of  this 
body. 

Ms.  MIKULSKI.  Mr.  President.  I  fiilly 
support  passage  of  the  Family  and 
Medical  Leave  Act.  We  have  tried  for  7 
long  years  to  help  working  families  by 
establishing  a  national  leave  policy. 
But,  this  year  is  different.  We  have  a 
new  President  who  cares  deeply  about 
this  issue. 

I  am  pleased  that  we  have  a  chance 
to  get  this  bill  into  law  and  I  look  for- 
ward to  finally  settling  this  issue 

I  am  here  to  speak  for  America's 
working  families— to  fight  for  the  men 
and  women  who  work  hard,  pay  their 
taxes,  care  about  their  communities, 
and  are  trying  to  raise  a  family. 

There  was  a  time  when  these  families 
could  buy  a  house,  own  a  car,  and  raise 
a  family  on  one  income.  But  those 
times  have  passed.  Most  families  can't 
get  by  on  one  salary— they  depend  on 
two  incomes  to  make  ends  meet. 

Women  are  usually  the  ones  who 
must  take  time  off  to  care  for  a  family 
member.  The  United  States  depends  on 
women  in  the  work  force  more  than 
any  other  Western  democracy  except 
Scandinavia  and  Canada.  But  we  pre- 
tend these  women  still  live  in  an  Ozzie 
and  Harriet  world. 

It  makes  sense  to  give  our  workforce 
leave  when  it  is  desperately  needed. 
Family  leave  is  a  safeguard  for  times 
of  family  need  or  crisis.  In  fact,  most 
families  hope  that  there  will  never 
come  a  time  when  they  have  to  use  it. 


Mr.  President,  this  is  a  good  bill.  It  is 
fair  and  it  is  balanced.  It  provides  up  to 
12  weeks  unpaid  leave  per  year  and  cov- 
ers those  businesses  with  50  employees 
or  more. 

It  sets  a  minimum  standard  so  that 
families  no  longer  have  to  choose  be- 
tween their  family  and  their  jobs.  It  is 
especially  helpful  for  those  who  can't 
afford  to  lose  their  job  if  they  need  to 
care  for  a  newborn  or  adopted  child,  or 
ill  parent  or  spouse.  The  facts  speak  for 
themselves. 

Arguments  against  unpaid  family 
leave  are  outdated  and  shortsighted. 

Some  have  tried  to  say  that  busi- 
nesses suffer  when  parental  leave  is  of- 
fered. The  Small  Business  Administra- 
tion has  answered  these  concerns. 
Their  study  from  October  1991  showed 
that  overall,  it  costs  businesses  more 
to  replace  the  employee  than  it  would 
to  offer  family  leave. 

All  Americans  suffer  when  workers 
are  forced  to  choose  between  their  fam- 
ilies and  their  jobs.  The  Family  and 
Medical  Leave  Act  ensures  that  work- 
ers can  remain  productive  members  of 
the  labor  force  while  still  providing 
care  to  their  families  at  critical  times. 

This  bill  gives  workers  short-term 
job  security  and  allows  them  to  retain 
their  health  insurance  at  a  time  when 
they  need  it  mors. 

Mr.  President,  the  days  of  Ozzie  and 
Harriet  are  over.  It  makes  good  busi- 
ness sense  and  common  sense  to  give 
families  the  time  they  need  to  take 
care  of  a  crisis  and  get  back  to  work. 

I  urge  my  colleagues  to  vote  for  this 
legislation  which  we  have  passed  twice 
before.  We  owe  it  to  the  American  peo- 
ple to  get  this  job  done. 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to  add  a  few  words  of  support  for  the 
Family  and  Medical  Leave  Act  which  I 
am  cosponsoring. 

A  national  policy  that  responds  to 
the  needs  of  working  families  is  long 
overdue.  In  the  past  20  years  we  have 
undergone  a  demographic  revolution  in 
both  the  workplace  and  in  the  family. 
Dramatic  changes  in  work  force  par- 
ticipation have  occurred  over  these 
past  two  decades  and  now,  in  a  major- 
ity of  American  families,  both  parents 
work  outside  the  home. 

In  times  of  family  crisis,  the  absence 
of  a  fair  leave  policy  is  most  sorely 
felt.  Many  parents  are  compelled  to 
make  the  painful  choice  between  car- 
ing for  their  child  or  losing  their  job. 
health  insurance,  or  job  seniority.  This 
is  clearly  an  untenable  choice.  If  we 
fail  to  address  this  issue,  we  will  con- 
tinue to  foster  an  unhealthy  environ- 
ment which  forces  workers  to  neglect 
their  responsibility  to  care  for  their 
families.  This,  in  turn,  produces 
unhealthy  and  troubled  children. 

Passage  of  this  legislation  thus  con- 
cerns not  only  our  present  but  also  our 
future.  If  the  American  economy  hopes 
to  have  a  healthy,  intelligent,  competi- 
tive work  force,  it  is  necessary  to  cre- 


ate a  family  atmosphere  that  can  nur- 
ture bright,  happy  children  who  are  to- 
morrow's workers.  It  is  clearly  time  to 
make  an  investment  in  America's  com- 
petitive future  by  facilitating  the  de- 
velopment of  well  balanced  families. 

The  present  version  of  the  act  is  the 
result  of  long  debate  and  compromise. 
It  responds  to  the  needs  of  employees 
and  has  also  been  crafted  to  give  flexi- 
bility to  employers.  It  ensures  job  pro- 
tection during  times  of  family  crisis  by 
allowing  an  employee  unpaid  time  off 
for  the  birth  or  adoption  of  a  child  or 
the  serious  illness  of  the  employee  or 
an  immediate  family  member,  includ- 
ing an  elderly  parent.  This  makes  sense 
to  me  and  to  a  majority  of  Americans. 
In  fact,  polls  show  significant  support 
for  a  family  leave  policy. 

Finally,  I  believe  that  this  legisla- 
tion is  cost-efficient  and  will  not  break 
the  bank.  In  fact,  a  study  found  that 
the  replacement  of  employees  facing 
family  emergencies  is  more  costly  to 
employers  than  the  alternative  ar- 
rangements companies  make  to  adapt 
to  limited  family  leaves.  This  study 
also  estimated  that  the  cost  of  provid- 
ing family  and  medical  leave  to  be  less 
than  $6.70  per  eligible  employee  per 
year.  This  does  not  appear  to  be  an  un- 
reasonable cost. 

Accordingly,  I  believe  that  passage  of 
this  legislation  constitutes  a  sound  in- 
vestment in  the  challenging  task  of 
nurturing  families  and  in  the  process 
creating  a  superior,  loyal  and  produc- 
tive work  force.  It  is  time  for  America 
to  look  to  the  future  and  this  is  a  step 
in  that  direction. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  to  add 
my  support  for  S.  5,  the  Family  and 
Medical  Leave  Act.  This  important  leg- 
islation will  help  families  by  making  it 
easier  to  cope  with  the  illness  of  a 
loved  one  or  experience  the  joy  of  a 
newborn  or  newly  adopted  child  with- 
out fear  of  losing  one's  job.  It  is  sen- 
sible legislation  that  cements  the 
prominence  that  families  rightly  de- 
serve in  our  society. 

This  bill  will  provide  up  to  12  weeks 
of  unpaid  leave  for  the  birth  or  adop- 
tion of  a  child  or  the  serious  illness  of 
an  employee  or  immediate  family 
member  without  loss  of  job  or  health 
benefits.  In  addition,  an  employer 
would  be  able  to  use  an  employee's  ac- 
crued paid  leave  to  make  up  any  part 
of  that  12-week  period. 

Also,  this  bill  will  only  apply  to  em- 
ployees of  companies  with  50  or  more 
employees  who  have  worked  for  at 
least  1  year  and  1,250  hours.  Employers 
would  be  able  to  exempt  their  key  em- 
ployees from  coverage  and  would  be 
able  to  recapture  medical  insurance 
premiums  if  an  employee  who  is  able  to 
work  does  not  return  to  work. 

Employers  would  be  able  to  require 
30  days  notice  for  a  request  of  leave 
and  could  ask  an  employee  to  certify 
the  seriousness  of  an  illness  by  obtain- 


ing a  second  opinion.  Serious  illness  is 
defined  by  the  bill  to  include  a  condi- 
tion that  requires  the  continued  care  of 
a  health  care  provider  or  hospitaliza- 
tion. 

Mr.  President,  working  men  and 
women  in  our  Nation  need  to  know 
that  they  will  be  able  to  return  to  their 
jobs  should  they,  because  of  a  family  or 
medical  emergency,  need  to  take  ex- 
tended leave.  This  is  a  rational  ap- 
proach to  protecting  the  integrity  of 
the  family  unit  without  overly  encum- 
bering business  in  America.  As  a  long- 
time supporter  of  this  legislation  and  a 
cosponsor  of  this  bill,  I  am  pleased  to 
support  the  passage  of  S.  5. 

Mr.  SARBANES.  Mr.  President.  I  rise 
in  strong  support  of  S.  5,  the  Family 
and  Medical  Leave  Act.  This  legisla- 
tion, which  would  provide  12  weeks  of 
unpaid  leave  for  employees  to  care  for 
a  seriously  ill  child,  spouse,  or  parent, 
or  in  the  event  of  the  birth  or  adoption 
of  a  child,  is  long  overdue.  I  deeply  re- 
gret that  similar  legislation  passed  by 
the  Congress  on  two  previous  occasions 
was  vetoed  by  President  Bush  and  look 
forward  to  working  with  an  adminis- 
tration which  has  already  expressed  its 
support  for  this  proposal. 

In  discussing  this  matter,  it  is  impor- 
tant to  note  that  the  United  States  is 
the  only  industrialized  country  with- 
out a  national  family  leave  policy.  In 
fact,  almost  every  country  in  the  world 
has  a  national  parental  leave  require- 
ment, including  our  most  successful 
economic  competitor  in  Western  Eu- 
rope and  Asia,  and  these  nations  typi- 
cally have  requirements  which  go  be- 
yond those  of  the  legislation  we  are 
considering  today  with  respect  to  leave 
duration  and  income  replacement.  For 
example,  in  Europe,  5  to  6  months  of 
paid  leave  is  the  norm  for  new  mothers, 
and  even  Japan,  which  is  often  behind 
European  nations  in  terms  of  labor 
standards,  provides  12  to  14  weeks  of 
partially  paid  leave  with  full  job  guar- 
antees. 

In  contrast,  we  are  attempting  to 
pass  once  again  a  proposal  which  mere- 
ly provides  job  protection  for  workers 
with  newborns  or  who  face  family  or 
medical  emergencies.  It  does  not  re- 
quire employers  to  pay  such  workers 
for  this  leave  and  excludes  entirely  em- 
ployers with  fewer  than  50  employees. 
Workers  are  not  automatically  entitled 
to  such  leave  and  must,  in  fact,  go 
through  a  very  stringent  screening 
process  to  demonstrate  that  they  have 
a  sick  child,  a  sick  spouse,  or  a  sick 
parent,  and  that  their  presence  is  re- 
quired in  order  to  bring  them  back  to 
health. 

Available  evidence  shows  that  this 
fundamental  protection  is  not  widely 
offered  to  most  of  our  Nation's  work- 
ers. According  to  a  recent  survey  by 
the  U.S.  Chamber  of  Commerce,  82  per- 
cent of  employers  provide  no  leave  to 
care  for  sick  children,  and  85  percent 
provide  no  leave  for  elder  care.  In  fact. 


1706 


CONGRESSIONAL  RECORD— SENATE 


February  2,  1993 


February  2,  1993 


CONGRESSIONAL  RECORD— SENATE 


1707 


the  most  recent  Bureau  of  Labor  Sta- 
tistics survey  shows  that  only  37  per- 
cent of  female  workers  in  firms  with 
more  than  100  employees  are  even  of- 
fered maternity  leave — and  employ- 
ment by  the  mother  is  increasingly 
critical  in  keeping  families  above  the 
poverty  line. 

The  Family  and  Medical  Leave  Act's 
guarantee  of  job  security  during  family 
or  medical  emergencies  is  especially 
important  to  low-wage  employees.  A 
study  by  the  Institute  for  Women's 
Policy  Research  has  shown  that  work- 
ing women  who  do  not  currently  bene- 
fit from  employer-provided  leave  had 
average  annual  earnings  55.000  lower 
than  women  with  job-guaranteed  leave. 
The  study  showed  further  that  lack  of 
job-gruaranteed  leave  leads  to  even  fur- 
ther losses  in  earnings,  with  working 
women  without  leave  losing  86  percent 
of  their  prebirth  earnings  after  child- 
birth while  women  with  leave  lost  51 
percent  of  their  prebirth  earnings. 
Clearly,  job  guarantees  are  critical  to 
low-income  workers  because  they  are 
most  in  need  of  income  and  health  in- 
surance protection  after  a  family  cri- 
sis. The  appropriate  question  is  not 
whether  low-income  workers  can  afford 
to  take  unpaid  leave,  but  whether  their 
jobs  will  be  protected  when  they  must 
take  leave  for  a  family  or  medical 
emergency. 

While  much  has  been  made  of  the 
burden  this  legislation  will  impose  on 
business,  the  facts  again  show  other- 
wise. A  1992  study  conducted  by  the 
Families  and  Work  Institute  concluded 
that  providing  parental  leave  is  more 
cost-effective  for  employers  than  per- 
manently replacing  employees  who 
must  take  leave.  The  cost  of  accommo- 
dating an  employee's  unpaid  leave 
averages  20  percent  of  the  employee's 
annual  salary  as  compared  to  75  per- 
cent to  150  percent  for  the  cost  of  per- 
manently replacing  an  employee.  The 
study  also  found  that  94  percent  of  em- 
ployees taking  leave  returned  to  the 
company  and  75  percent  of  supervisors 
concluded  that  such  leave  had  a  posi- 
tive overall  effect  on  the  company's 
business. 

A  study  by  the  General  Accounting 
Office  also  found  the  cost  to  employers 
of  providing  family  and  medical  leave 
to  be  minimal.  In  a  cost  estimate  re- 
view, the  GAO  found  that  fewer  than 
one-third  of  workers  taking  extended 
family  or  medical  leave  are  replaced, 
and  for  those  who  are,  the  associated 
cost  was  generally  less  than  the  wages 
and  benefits  paid  to  the  absent  workers 
before  they  took  leave.  In  addition,  al- 
though the  GAO  acknowledged  the  ben- 
efit of  such  legislation  to  employers  in 
retaining  a  loyal  and  experienced 
workforce,  this  was  not  factored  into 
the  cost  estimates.  Similar  experiences 
are  reported  by  individual  employers 
who  provide  family  leave  policies.  The 
Aetna  Life  &  Casualty  Co.,  which  pro- 
vides   its    employees    with    up    to    6 


months  of  unpaid  job-guaranteed  fam- 
ily leave  each  year  with  continued  ben- 
efits and  seniority,  estimated  in  1992 
that  its  family  leave  program  saved  S2 
million  annually  in  reduced  employee 
turnover  and  lower  hiring,  training, 
and  replacement  costs. 

Uniform  standards  like  the  Family 
and  Medical  Leave  Act  help  businesses 
maintain  a  minimum  floor  of  protec- 
tion for  their  employees  without  jeop- 
ardizing or  decreasing  their  competi- 
tiveness. It  responds  to  an  increasingly 
serious  societal  concern  in  a  manner  no 
different  than  the  Fair  Labor  Stand- 
ards Act,  the  Social  Security  Act.  the 
Occupational  Safety  and  Health  Act. 
and  title  VII  of  the  Civil  Rights  Act. 
Each  of  these  laws  responded  to  identi- 
fied needs  of  American  workers  and  in 
each  case.  Congress  concluded  that  es- 
tablishing a  minimal  level  of  protec- 
tion for  all  workers  was  an  appropriate 
response.  The  legislation  we  are  consid- 
ering today  is  consistent  with  these 
principles. 

Mr.  President,  it  is  time  that  this 
country  reaches  the  point  where  par- 
ents are  not  forced  to  make  a  choice 
between  looking  after  their  sick  child 
or  keeping  their  job.  While  we  hear 
much  talk  from  opponents  of  this  legis- 
lation about  family  values  and  being 
pro-family,  we  have  been  unable  to  fi- 
nally enact  legislation  which  would 
allow  our  citizens  to  meet  pressing 
family  obligations  related  to  the  birth, 
adoption,  or  the  health  of  a  child  or 
other  family  member.  Many  employers 
have  such  arrangements  with  their  em- 
ployees, and  I  salute  and  commend 
them.  However,  sufficient  instances  re- 
main in  which  this  is  not  the  case  to 
make  it  reasonable  to  try  to  move  leg- 
islation to  address  this  critical  issue. 

The  Family  and  Medical  Leave  Act 
will  assist  many  Americans  in  bal- 
ancing the  demands  of  the  workplace 
with  the  needs  of  their  families.  As  a 
matter  of  common  human  decency,  it 
attempts  to  take  some  of  the  stress 
and  strain  off  American  families  with- 
out placing  an  undue  burden  on  Amer- 
ican employers.  I  strongly  support  the 
passage  of  this  important  legislation 
and  urge  my  colleagues  to  join  me  in 
ensuring  its  passage  and  subsequent 
enactment. 

The  PRESIDING  OFFICER  (Mr. 
AK.\KA).  The  majority  leader  is  recog- 
nized. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague  for  her  courtesy. 

Mr.  President  and  Members  of  the 
Senate,  we  have  been  on  the  bill  since 
11  a.m.  under  orders  limiting  consider- 
ation of  debate  only  with  no  amend- 
ments in  order. 

I  have  discussed  the  matter  with  the 
managers,  the  Senators  from  Connecti- 
cut and  Kansas.  They  indicate  that 
they  may  be  prepared  to  proceed  with 
some  amendment.  I  note  the  presence 
of  the  Republican  leader  on  the  Senate 
floor. 


I  would  like,  through  the  Chair,  to 
direct  an  inquiry  to  the  Republican 
leader  pursuant  to  private  discussions 
which  he  and  I  have  had  on  this  sub- 
ject. 

I  inquire  as  to — having  noted  the  dis- 
tinguished Republican  leader's  state- 
ments of  an  intention  to  offer  an 
amendment  with  respect  to  the  ban  on 
gays  in  the  military— whether  the  Re- 
publican leader  is  prepared  to  indicate 
at  this  time  his  intentions  in  that  re- 
gard, and  in  what  manner  he  would 
like  to  proceed,  so  that  we  can  make  a 
determination  on  how  best  to  achieve 
prompt  action  on  this  bill. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield.  I  say  to  the 
majority  leader,  it  is  not  our  intent  to 
offer  any  amendment  today  or  any  sec- 
ond-degree amendment  to  any  amend- 
ment. We  are  having  a  series  of  meet- 
ings discussing  the  amendment  and 
when  we  will  offer  it.  It  may  be  that  we 
will  ask  consent  at  an  appropriate  time 
to  consider  a  freestanding  piece  of  leg- 
islation, because  I  do  not  want  any- 
body to  have  the  impression  we  might 
be  holding  up  the  family  leave  bill, 
even  though  I  would  not  mind  doing 
that. 

But  I  think  this  bill  will  finally  pass. 
I  know  the  Senator  from  Connecticut 
will  be  happy  when  that  day  comes. 

In  any  event.  I  can  assure  the  major- 
ity leader  that  before  any  amendment 
is  offered  dealing  with  this  subject 
matter.  I  will  so  advise  the  majority 
leader.  It  will  be  no  surprise.  There  will 
be  no  effort  to  come  in  behind  some- 
body else's  amendment. 

Mr.  MITCHELL.  Mr.  President,  that 
was  my  concern.  As  the  distinguished 
Republican  leader  knows  well,  under 
the  Senate  rules,  if  Senator  Kasse- 
BAUM  or  some  other  Senator  were  to 
offer  an  amendment  on  any  subject- 
including  relating  to  the  pending  bill- 
without  an  understanding,  any  Senator 
would  then  be  free  to  seek  recognition 
and  offer  any  amendment  dealing  with 
gays  in  the  military  as  a  second-degree 
amendment. 

Under  the  rules.  I  would  ordinarily 
have  the  opportunity  to  prevent  that 
from  occurring.  I  merely  wanted  to 
make  certain — and  receive  the  assur- 
ance I  just  received— that  that  will  not 
occur.  And  we  can  go  ahead  and  pro- 
ceed with  these  other  amendments 
until  such  time  as  we  discuss  the  mat- 
ter further. 

Mr.  DOLE.  Mr.  President,  the  major- 
ity leader  is  correct.  It  can  be  done. 
But  I  would  just  suggest  that  we  are 
working  on  this  side.  We  had  a  number 
of  meetings:  a  couple  this  afternoon. 

I  do  not  anticipate  that  happening.  If 
it  should.  I  would  be  happy  to  join  the 
majority  leader  in  a  tabling  motion. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague,  and  I  now  wonder 
if  the  managers  are  prepared  to  get  an 
agreement  to  take  up  amendments  re- 
lating to  the  bill. 


Mrs.  KASSEBAUM,  Mr.  President,  it 
Is  my  understanding,  and  we  are  check- 
ing with  Senator  Gregg  now  to  see  if 
he  will  agree  to  a  2-hour  time  agree- 
ment, the  time  equally  divided,  on  his 
amendment,  which  I  believe  will  be  the 
first  one  up  for  consideration. 

Mr.  MITCHELL.  Mr.  President,  while 
they  are  waiting,  I  understand  the  Sen- 
ator from  Colorado  wishes  to  address 
the  Senate  on  the  bill.  I  yield  the  floor 
so  he  may  be  able  to  address  the  sub- 
ject matter. 

I  hope  the  managers  can  work  out 
and  obtain  an  agreement  shortly,  pro- 
ceeding as  the  distinguished  Repub- 
lican leader  has  suggested. 

Mr.  CAMPBELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  CAMPBELL.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  I  rise  to  express  my 
support  for  S.  5,  the  Family  and  Medi- 
cal Leave  Act  of  1993.  The  reason  I  have 
chosen  to  speak  on  this  issue  for  a  mo- 
ment is  because  I  am  one  of  the  con- 
verts. 

Some  of  my  colleagues  know  I  did 
not  support  the  early  versions  of  this 
legislation  in  the  other  body,  when  I 
was  in  that  body,  because  of  my  con- 
cerns for  its  impact  on  small  busi- 
nesses. I  would  have  preferred,  like 
many  of  my  colleagues,  a  self-imposed 
system  by  which  businesses  would  pro- 
vide family  leave  without  a  Federal 
mandate.  I  was  concerned,  as  an  exam- 
ple, that  the  extended  absence  of  just 
one  worker  in  a  company  of  10  employ- 
ees would  be  felt  deeply  in  a  small 
business  climate.  But  that  is  not  the 
bill  we  will  have  before  us.  or  the  one 
we  are  now  discussing. 

The  fact  is  a  provision  in  this  bill  ad- 
dresses that  concern  I  did  have,  as  this 
bill  would  be  directed  to  only  those 
businesses  that  employ  more  than  50 
individuals.  It  4s  my  understanding 
that  that  itself  would  exempt  about  90 
percent  of  American  businesses.  In  my 
State  of  Colorado.  I  know  it  exceeds 
that. 

The  cost  of  this  bill  was  of  similar 
concern.  That  cost  has  also  been  chal- 
lenged. A  study  commissioned  by  the 
Small  Business  Administration  con- 
cluded that  it  costs  employers  less  to 
place  the  employee  on  leave  for  a  medi- 
cal emergency  than  it  does  to  termi- 
nate the  employee  and  recruit,  hire, 
and  train  a  new  worker. 

In  addition,  a  1988  GAO  study  con- 
cluded that  there  is  evidence  that 
shows  two-thirds  of  employers  shift  the 
existing  work  force  to  cover  the  absent 
worker's  duties,  rather  than  hiring 
temporary  workers  which  are  con- 
sequently hired  through  temporary 
agencies,  still  raising  the  costs. 

Many  other  studies  have  also  con- 
cluded that  it  is  much  more  cost  effec- 
tive to  implement  a  leave  policy  in  our 
Nation's  work  force  than  to  force  fami- 
lies or  employers  to  make  the  difficult 


choices  to  leave  or  to  be  terminated 
from  their  jobs.  That  is  some  tough 
choice.  Mr.  President. 

This  bill  gives  the  U.S.  citizens  the 
same  privileges  and  protections  as 
those  enjoyed  and  employed  by  the  rest 
of  the  industrialized  countries.  Cur- 
rently, our  sophisticated  country 
stands  alone  among  international  com- 
petitors as  the  only  country  to  not 
have  a  minimum  family  leave  standard 
for  its  workers.  As  Senator  Dodd  has 
pointed  out.  in  fact,  nearly  every  other 
country  requires  some  paid  leave  for 
its  workers.  S.  5  provides  no  pay. 

There  is  much  that  needs  to  be  done 
to  make  jobs  and  family  life  more  com- 
patible. The  Family  and  Medical  Leave 
Act  would  be  a  modest  beginning  and  a 
simple  commitment  to  this  effort. 

We  have  talked  long  enough  about 
the  need  to  recognize  the  importance  of 
families  in  our  society.  In  the  past  7 
years,  legislation  such  as  we  are  deal- 
ing with  today  has  had  17  days  of  hear- 
ings. 11  markups,  and  6  bipartisan  com- 
promises. The  time  to  enact  a  piece  of 
legislation  that  finally  gives  consider- 
ation to  the  family  is  long  overdue. 

I  am  confident  that  that  bill  accom- 
modates the  legitimate  concerns  of  the 
business  community  and  the  families, 
and  I  would  support  it  without  weaken- 
ing amendments. 

Gays  in  the  military  is  a  totally  sep- 
arate and  unrelated  issue  that  would  be 
dealt  with  in  totally  separate  debates. 

I  recommend  that  we  do  not  muddy 
the  waters  and  hope  my  colleagues  will 
pass  S.  5  undiluted. 

Mr.  HELMS.  Mr.  President,  there  is 
very  little  point  in  dancing  around  the 
mulberry  bush.  Everybody  is  waiting 
for  "the"  amendment,  including  the 
Senator  from  North  Carolina. 

I  imagine  that  if  it  were  not  for  this 
amendment,  that  the  distinguished 
members  of  the  fourth  estate  would  not 
even  be  in  place  in  the  gallery. 

Mr.  President,  the  people  of  North 
Carolina  are  proud  that  our  State  is 
the  home  to  a  great  many  of  the 
world's  most  famous  and  decorated 
combat  units.  More  than  25  percent  of 
the  troops  who  fought  in  Desert  Storm 
came  from  our  State. 

Let  me  run  down  the  list.  As  the  Sen- 
ator from  North  Carolina.  I  am  privi- 
leged to  represent,  "America's  Guard 
of  Honor."  the  82d  Airborne  Division: 
the  2d  Marine  Division:  the  Special  Op- 
erations Command;  the  Special  Forces, 
meaning  the  Green  Berets,  along  with 
many  Marine  Corps  and  Air  Force 
fighter  squadrons. 

Mr.  President,  you  can  add  to  that 
honor  roll  thousands  of  guardsmen  and 
reservists,  and  you  will  see  why  North 
Carolina  is  not  only  "First  in  Free- 
dom," it  is  "First  in  National  De- 
fense." 

On  behalf  of  these  outstanding  men, 
women,  and  veterans  all  across  North 
Carolina— and  I  think  all  of  them  have 
called  my  office  three  times  in  the  last 


week  or  two — I  have  pledged  to  do  ev- 
erything in  my  power  to  oppose  any 
change  in  the  policy  which  excludes  ho- 
mosexuals from  military  service. 

When  the  election  returns  poured  in 
last  November,  all  of  us  heard  the 
media  chorus  triumphantly  sing  the 
praises  of  our  new  President  as  a  dif- 
ferent leader  and  a  different  Democrat. 
The  liberal  media  gleefully  proclaimed 
that  Mr.  Clinton  would  stand  up  to  the 
militant  special  interests  in  his  party. 
We  heard  ad  nauseam  flatout  guaran- 
tees about  "revitalizing  our  economy,  " 
"reinvesting  in  America."  "putting 
people  back  to  work.  "  and  dealing  with 
troubles  in  Iraq  and  Bosnia. 

But  what  happened?  In  the  past  2 
weeks,  the  liberal  media's  hero  has  bro- 
ken promise  after  promise.  He  has 
made  clear  that  his  top  two  priorities 
for  this  Nation  are  waging  war  on  un- 
born children  and  waging  war  on  the 
Armed  Forces  of  the  United  States. 

President  Clinton  is  on  record,  in 
writing,  in  case  anybody  doubts  it.  as 
"loathing  the  military."  His  deter- 
mination to  invite  homosexuals  into 
the  armed  services  can  certainly  be 
taken  by  America's  soldiers,  sailors, 
and  airmen,  as  proof  positive  that  the 
President  is.  at  best,  insensitive,  and. 
at  worst,  contemptuous  of  the  military 
way  of  life. 

President  Clinton  and  his  advisers — 
many  of  whom  have  never  gone  near 
the  uniform  and  are  proud  of  that 
fact — have  ignored  the  warnings  of 
General  Powell  and  his  service  chiefs. 
The  Joint  Chiefs  pointed  out  that  lift- 
ing the  ban  on  homosexuals  in  the 
military  will  destroy  the  Armed  Forces 
as  an  effective  and  efficient  fighting  es- 
tablishment by  hurting  recruitment, 
undermining  morale,  and  opening  the 
military  to  distasteful  political  deci- 
sions about  promotions,  housing,  bene- 
fits, and  behavior.  It  seems  to  this  Sen- 
ator that  the  years  of  combined  com- 
bat experience  of  the  Joint  Chiefs 
count  for  nothing  in  the  face  of  the 
radical  minority  of  homosexuals  and 
their  allies  in  the  White  House. 

Mr.  President,  the  American  people 
understand  what  is  going  on.  Other- 
wise, there  would  not  have  been  so 
many  telephone  calls  and  telegrams 
and  letters.  Just  take  a  minute  and  lis- 
ten to  the  thousands  of  outraged  citi- 
zens who  are  lighting  up  phone  lines 
across  Capitol  Hill.  I  have  heard  from 
active  duty  soldiers,  officers,  and  en- 
listed men.  I  have  heard  from  black 
veterans,  Jewish  veterans.  Catholic 
veterans.  They  know  that  the  issue 
here  has  nothing  to  do  with  discrimina- 
tion in  the  military  and  everything  to 
do  with  what  the  Washington  Times 
called  the  other  day.  a  good  old-fash- 
ioned grab  for  power. 

When  it  comes  to  valor  on  the  battle- 
field and  a  sophisticated  understanding 
of  our  military,  I  yield  to  distinguished 
Americans  like  Bob  Dole  and  John 
McCain    and    Strom    Thurmond    and 
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Colin  Powell  and  many,  many  others.  I 
do,  however,  wish  to  direct  the  Sen- 
ate's attention  to  the  bigger  problem 
that  this  country  is  facing. 

This  attempt  to  remove  the  mili- 
tary's ban  on  homosexuals  is  the  num- 
ber one  priority  of  the  homosexual  po- 
litical movement.  They  know  that  the 
Armed  Forces  are  the  last  bastion  of 
traditional  morality  in  this  country. 
Once  the  homosexuals  movement 
breaks  down  the  doors  of  the  Axmy. 
Navy,  and  Air  Force,  what  is  next?  Ho- 
mosexual marriage,  adoption  of  chil- 
dren, or  destroying  organizations  like 
the  Boy  Scouts;  and.  yes,  they  have 
tried  to  do  that. 

If  you  do  not  believe  me.  listen  to 
what  one  so-called  gay  activist  told 
Newsweek  magazine  recently: 

When  Bill  Clinton  lifts  the  ban.  he  is  soini? 
to  push  national  acceptance  of  homosexual- 
ity. It's  not  just  going  to  push  people  out  of 
the  closet  into  the  military— it's  going  to 
push  people  out  of  the  closet  all  over  the 
country.  It's  going  to  be  OK  to  be  a  homo- 
sexual. 

What  is  underway  here  is  the  govern- 
mental stamp  of  approval  on  the  homo- 
sexual movement,  the  lifestyle;  and 
that  means  making  sexual  orientation 
a  protected  class,  sanctioning  quotas  in 
hiring  and  promotions,  benefits  for 
same-sex  marriages,  on  down  the  line. 

Transforming  the  military  into  the 
radical's  social  laboratory  is  the  most 
important  first  step  in  the  trans- 
formation of  all  of  American  society. 

The  January  28  editorial  in  the  Wash- 
ington Times  forecasts  what  newspaper 
articles  will  look  like  in  1996.  should 
the  Congress  let  Mr.  Clinton  have  his 
way  on  this  issue. 

Four  years  after  battling  their  way  into 
military  barracks,  gay  and  lesbian  members 
of  the  aiT.i  ,'d  services  say  the  political  oppo- 
sition they  overcame  has  been  replaced  by  a 
"pink  curtain"  of  ignorance  and  homophobia 
that  has  come  down  on  their  aspirations  of 
promotion  and  pay  increases. 

It's  our  glass  ceiling,  said  the  Pentagon 
staffer  who  asked  not  to  be  identified.  The 
difference  is  we  can't  even  see  our  way  to  the 
top  because  of  the  hatred.  Bill  Clinton  has  a 
long  way  to  go  before  he  makes  good  on  the 
promises  he  made  back  in  1992. 

Clinton  officials  have  promised  to  revive 
efforts  to  add  sexual  orientation  to  the  na- 
tion's anti-discrimination  statutes,  a  move 
which  Congress  narrrowly  rejected  two  years 
ago. 

Now  that  is  the  forecast  by  a  news- 
paper editorial  on  what  newspaper  arti- 
cles in  the  future  will  say. 

If  that  is  not  a  nightmare  scenario,  it 
will  do  until  one  comes  along. 

Mr.  President.  I  have  heard  over  and 
over  again  that  those  who  oppose 
President  Clinton  are  somehow  en- 
emies of  civil  rights,  that  homosexuals 
simply  want  nothing  more  than  legal 
rights  held  by  Jews,  Catholics,  blacks, 
and  others.  As  the  philosopher  once 
said,  "that  is  nonsense  on  stilts."  The 
American  people  view  the  organized 
homosexual  movement  as  a  gang  de- 
manding not  tolerance  or  an  end  to  dis- 


crimination but  special  privileges,  le- 
gitimacy, and  government-enforced  ap- 
proval of  their  way  of  life. 

It  is  amazing,  at  least  to  this  Sen- 
ator, that  the  liberal  media  have  al- 
lowed repugnant  groups  like  Queer  Na- 
tion and  ACT-UP  to  hijack  the  rhetoric 
and  trappings  of  the  black  civil  rights 
movement.  One  of  our  colleagues  in  the 
House  went  a  step  further  by  chastis- 
ing the  Chairman  of  the  Joint  Chiefs  of 
Staff  for  not  equating  the  history  of 
blacks  in  the  military  with  the  so- 
called  struggle  for  legal  privileges  for 
homosexuals.  In  a  stinging  rebuttal 
General  Powell  destroyed  this  ridicu- 
lous and  offensive  comparison,  and  I 
quote: 

I  am  well  aware  of  the  attempts  to  draw 
parallels  between  this  position  and  positions 
used  years  ago  to  deny  opportunities  to  Afri- 
can-Americans. *  »  ♦  I  can  assure  you  that  I 
need  no  reminders  concerning  the  history  of 
African-Americans  in  the  Defense  of  their 
Nation  and  the  tribulations  they  faced.  I  am 
part  of  that  history. 

Skin  color  is  a  benign,  non-behavorial 
characteristic.  Sexual  orientation  is  perhaps 
the  most  profound  of  human  behavorial  char- 
acteristics. Comparison  of  the  two  is  a  con- 
venient but  invalid  argument.  I  believe  the 
privacy  rights  of  all  Americans  in  uniform 
have  to  be  considered,  especially  since  those 
rights  are  often  infringed  by  the  conditions 
of  military  service. 

As  Chairman  of  the  Joint  Chiefs  of  Staff, 
as  well  as  an  African-American  fully  conver- 
sant with  history,  1  believe  the  policy  we 
have  adopted  is  consistent  with  the  nec- 
essary standards  of  good  order  and  discipline 
required  in  the  Armed  Forces. 

Mr.  President,  I  said  at  the  outset 
that  I  have  the  honor  to  represent  the 
world's  most  famous  soldiers  and  Ma- 
rines. I  would  be  derelict  in  my  duty  to 
them  if  I  did  not  conclude  my  remarks 
by  reminding  the  Senate  that  the  bot- 
tom line  in  this  debate,  no  matter  how 
many  people  deny  it,  is  not  this  group's 
rights  or  that  group's  privileges.  It  is 
in  fact,  what  can  the  U.S.  Senate  do  to 
ensure  the  men  and  women  of  the  mili- 
tary know  that  their  needs  come  first 
and  they  will  not  be  held  to  the  politi- 
cal fads  of  the  day. 

Has  anyone  here  or  at  the  White 
House  bothered  to  ask  the  young  para- 
trooper at  Fort  Bragg  or  the  Marine 
gunner  at  Camp  Lejeune  how  safe  he 
would  feel  if  he  knew  that  when  he 
went  into  battle  his  chances  of  survival 
would  be  threatened  if  he  had  to  re- 
ceive a  blood  transfusion  from  someone 
admitted  into  the  military  because  of 
Mr.  Clinton's  rush  to  appease  a  politi- 
cal minority  to  whom  he  made  a 
flatout  guarantee  last  year  during  an 
election?  Would  the  young  Navy  corps- 
men  think  twice  about  treating  an- 
other sailor  if  he  suspected  he  had 
AIDS?  Homosexual  and  bisexual  men 
make  up  over  80  percent  of  the  AIDS 
virus  for  months.  If  we  change  the 
military's  current  policy  on  homo- 
sexuals we  are  putting  our  young  sol- 
diers, sailors,  and  marines  in  danger. 

Mr.  President,  on  March  12,  1992, 
"NBC  Nightly  News"  reported  that  the 
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Pentagon  was  already  treating  more 
than  10,000  soldiers  and  dependents  in- 
fected with  the  AIDS  virus  and  more 
than  a  third  of  them  are  on  active 
duty.  By  the  way.  since  many  of  my 
colleagues  have  lamented  the  fact  that 
the  Pentagon  has  spent  millions  drum- 
ming promiscuous  homosexuals  out  of 
the  military.  NBC  News  predicts  that 
the  military  will  spend  over  $3  billion 
in  this  decade  treating  those  already  in 
the  service  with  AIDS. 

Mr.  President,  members  of  the  Na- 
tional Basketball  Association  rose  up 
in  arms — do  you  remember?— when 
they  realized  that  a  famous  player  with 
AIDS  might  bleed  on  them.  Basketball 
is  just  a  game,  war  is  not. 

War  is  a  matter  of  life  and  death,  not 
civil  rights  or  social  experimentation.  I 
refuse  to  believe  that  this  Congress  or 
any  Commander  in  Chief  would  inten- 
tionally, knowingly,  consciously  weak- 
en our  national  defense  and  put  the 
lives  of  America's  fighting  men  and 
women  in  danger  in  the  name  of  "gay  " 
rights.  We  have  the  constitutional  duty 
to  guarantee  that  the  security  of  the 
country  is  protected  by  the  finest 
fighting  forces  in  the  world  and  those 
forces  will  remain  strong  only  if  the 
current  ban  remains  in  place. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor. 

Mr.  WOFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  WOFFORD.  As  a  former  Army 
Air  Corps  veteran  of  the  late  part  of 
World  War  II.  I  have  tried  to  follow 
with  due  respect  the  extensive  and  re- 
markable concerns  for  the  future  of  our 
military  and  the  personal  behavior  of 
Americans  by  my  senior  colleague 
from  North  Carolina.  But  I  do  not 
think  the  millions  of  people  in  this 
country,  the  working  Americans  who 
have  waited  for  the  Family  and  Medi- 
cal Leave  Act  to  get  off  dead  center, 
are  going  to  appreciate  any  diversion, 
any  taking  our  eyes  off  of  the  prize  of 
finally  breaking  the  gridlock  here  now 
and  ending  the  diversionary  politics. 
We  need  to  get  things  done  that  are 
vital  to  the  future  of  our  families  and 
our  economy. 

So  I  am  proud  to  be  a  cosponsor  of 
this  legislation.  And  as  a  new  member 
of  the  Committee  on  Labor  and  Human 
Resources,  I  salute  Senator  Dodd  for 
his  efforts  during  the  last  7  years  on 
behalf  of  America's  working  families, 
and  I  salute  Senator  Kennedy,  as 
chairman  of  the  committee,  for  his 
leadership,  and  all  those  who  have 
pushed  this  bill  up  the  hill  and  who  are 
not  going  to  let  it  roll  down  the  hill 
this  time  because  of  diversionary  so- 
cial issues  that  divide  us  and  take  our 
eyes  off  that  prize. 

This  bill  will  help  America's  working 
families  by  sparing  them  the  terrible 
choice  between  keeping  their  jobs  and 
caring  for  their  young  children  or  older 
parents.  This  legislation  of  course  is 
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just  one  part  of  the  commitment  we 
must  make  to  reinvest  in  the  American 
family. 

Universal  and  affordable  health  care 
with  immunization  for  all  children, 
opening  the  doors  of  college  oppor- 
tunity to  every  young  person,  a  com- 
mitment to  our  schools  and  to  early 
childhood  programs  like  Head  Start  are 
all  essential  to  a  better  future  for  our 
children. 

But  this  Family  and  Medical  Leave 
Act  is  at  the  front  of  that  effort.  It  will 
help  millions  of  working  families  by  al- 
lowing them  to  be  both  responsible  par- 
ents and  productive  workers.  The  cost 
is  small.  The  benefits  are  great. 

And  a  few  years  from  now.  I  am  sure 
that  most  of  those  who  would  now  op- 
pose this  bill,  and  in  recent  years  have 
blocked  it.  are  going  to  say:  It  helps,  it 
raises  morale,  it  increases  productiv- 
ity. Why  did  we  not  do  it  sooner? 

Last  Friday,  President  Clinton  held  a 
national  conference  call  with  Ameri- 
cans who  will  directly  benefit  from 
family  and  medical  leave.  One  of  the 
participants  was  Joann  Mapp,  who 
works  in  the  Philadelphia  Police  De- 
partment's data  processing  unit.  Joann 
Mapp  is  the  single  parent  of  5-year-old 
twins,  a  girl  and  a  boy,  who  have  had 
serious  short-term  medical  problems. 
During  her  conversation  with  the 
President,  Joann  Mapp  called  this  leg- 
islation "a  blessing"  because  in  her 
words,  "I  have  the  security  behind  the 
bill  giving  me  the  time  to  take  off  to 
care  for  my  child  when  she's  sick." 

Mr.  President,  this  legislation  is  in- 
deed about  security — security  for  the 
American  working  family.  Let  us  rec- 
ognize the  changing  nature  of  work  and 
family  in  this  Nation  and  enact  family 
and  medical  leave.  Let  us  invest  in  our 
families  and  in  our  future.  Let  us  not 
be  diverted  by  any  other  issue.  Let  us 
do  it  now. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  January 
30,  1993,  Philadelphia  Inquirer  on  Presi- 
dent Clinton's  call  to  Joann  Mapp  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Philadelphia  Inquirer.  Jan.  30. 
1993] 

A  Philadelphia  Mother  Tells  Cli.nto.n-  a 

Bill  on  Leave  Is  Needed 

(By  Thomas  J.  Gibbons,  Jr.) 

While  some  supervisors  at  police  head- 
quarters might  raise  an  eyebrow  at  an  em- 
ployee spending  time  on  a  personal,  long-dis- 
tance phone  call,  they  made  an  exception 
yesterday  for  Joann  Mapp. 

The  caller  was  the  President. 

In  a  conference  hookup  from  the  Oval  Of- 
fice, President  Clinton  listened  as  Mapp.  who 
works  in  the  Police  Department's  data  proc- 
essing unit  at  the  Police  Administration 
Building,  told  how  legislation  that  would  re- 
quire employers  to  grant  workers  unpaid 
leave  for  family  and  medical  emergencies 
would  benefit  Americans. 

"If  you  could  pass  this  bill,  it  would  just  be 
a  blessing."  Mapp  told  Clinton  at  the  end  of 


her  conversation  in  which  she  recounted  how 
a  sick  daughter  could  have  cost  her  her  job. 
"This  bill  being  passed  will  ensure  that  I 
won't  *  *  *  because  I  have  the  security  be- 
hind the  bill  giving  me  the  time  to  take  off 
to  care  for  my  child  when  she's  sick."  said 
Mapp.  who  has  been  a  city  employee  for  the 
last  nine  years. 

Mapp,  37.  participated  in  the  nationwide 
telephone  call  with  10  other  families.  She 
was  proposed  as  a  candidate  by  Ann  Cohen, 
her  union  leader,  who  was  asked  late  Thurs- 
day by  union  officials  if  she  knew  a  union 
member  who  would  benefit  from  passage  of 
the  bill.  Cohen  said  she  knew  that  Mapp  had 
experienced  a  problem  with  a  sick  child. 

"I  called  her  up  and  asked  her  a  few  ques- 
tions," said  Cohen,  president  of  the  Amer- 
ican Federation  of  State.  County  and  Munic- 
ipal Employees  Local  1637.  "She's  an  articu- 
late young  woman.  I  asked  her  did  she  want 
to  talk  to  the  President  *  *  *  and  here  we 
are." 

When  Mapp  arrived  at  work  yesterday,  she 
was  accompanied  by  her  children.  5-year-old 
twins.  While  daughter.  Alia,  and  son.  All. 
waited.  Mapp  finished  a  project  left  from  the 
day  before. 

Then  she  headed  for  the  auditorium  to 
wait  for  the  call  from  the  White  House. 

Shortly  before  11:30  a.m.,  the  phone  rang. 
Television  cameras  trained  on  Mapp.  Report- 
ers, who  were  monitoring  the  conversation, 
began  taking  notes.  Clinton  first  spoke  to 
several   other  people.   Then   it  was   Mapp's 
turn. 
"Are  you  on  the  line?"  asked  Clinton. 
"Yes  I  am."  replied  Mapp. 
"Could  you  tell  us  a  little  bit  about  your 
story?"  he  asked.  Then  in  a  clear,  steady 
voice.  Mapp  complied. 

"I'm  a  single  parent.  I  work  in  Philadel- 
phia, Pennsylvania.  I  have  a  girl  and  a  boy, 
twins."  she  began. 

She  recounted  how  when  her  daughter  was 
2.  the  child  was  hospitalized  for  salmonella 
poisoning.  "I  had  to  take  off  from  my  job  to 
stay  in  the  hospital  with  her  and  care  for 
her."  she  said. 

A  year  later.  Alia  was  stricken  with  hepa- 
titis, which  necessitated  another  stay  at 
home  for  Mapp.  "But  unlike  your  other  call- 
ers, my  daughter's  sickness  was  short-term, 
but  if  it  had  of  been  a  long-term  sickness, 
and  I  didn't  have  time  where  I  could  stay 
home  with  her.  your  bill  would  be  a  blessing 
because  then  I  would  be  allowed  to  stay 
there  and  care  for  my  child." 

After  Clinton  expressed  his  appreciation, 
and  Mapp  thanked  him  for  "allowing  me  to 
speak  and  represent  the  people  in  Pennsylva- 
nia." her  co-workers  in  the  auditorium  broke 
into  applause. 

"I'm  still  excited."  she  said  later  in  the 
day.  "I  was  very  nervous,  but  I  didn't  want 
to  get  too  emotional." 

Clinton  told  the  families  during  the  con- 
ference call:  "I  hope  I  get  to  sign  this  bill 
next  week.  If  it  happens,  it  will  be  because  of 
people  like  you  and  for  people  like  you." 

Clinton,  joined  by  Vice  President  Gore  for 
the  half-hour  group  conversation,  told  the 
callers  he  was  determined  to  remember  that 
''these  matters  that  we  discuss  and  vote 
upon  here  really  do  affect  real  people  out  in 
our  country." 

Family-leave  legislation  is  on  a  fast  track 
for  congressional  approval  after  being  vetoed 
last  year  by  President  George  Bush,  who  ar- 
gued that  it  would  impose  an  undue  burden 
on  businesses. 

The  legislation  would  require  employers  to 
give  workers  up  to  12  weeks  of  unpaid  leave 
to  care  for  a  newborn  or  a  sick  relative. 


Companies  with  fewer  than  50  workers  would 
be  exempt. 

Mr.  WOFFORD.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  Mr.  President.  I  rise 
to  comment  on  the  bill,  prior  to  the 
time  when  we  begin  amending  it,  with 
a  feeling  of  some  concern  because  fam- 
ily leave  and  the  ideas  described  in  the 
bill  are  things  I  believe  in  very  strong- 
ly. Prior  to  coming  to  the  Senate.  I 
earned  my  living  as  a  businessman.  I 
was  the  chief  executive  officer  of  sev- 
eral businesses.  We  always  practiced 
the  kind  of  family  leave  that  is  de- 
scribed in  this  bill  and  we  found,  frank- 
ly, that  it  was  good  practice.  We  did  it 
because  of  market  conditions;  that  is, 
we  wanted  to  hang  onto  the  good  em- 
ployees that  we  had.  We  recognized 
that  giving  them  this  benefit  would 
cause  them  to  stay  with  us  when  they 
might  otherwise  want  to  go  to  some 
other  employer  who  might  give  it  to 
them. 

I  can  cite  all  kinds  of  examples  where 
giving  family  leave  was  sound  business 
practice,  and  I  find  as  I  read  through 
the  report  that  I  am  agreeing  with  the 
majority  and  the  things  they  are  say- 
ing about  the  importance  of  family 
leave  again  and  again.  At  the  same 
time,  however.  Mr.  President,  I  find 
that  I  will  have  to  vote  against  this 
bill,  not  because  family  leave  is  not  a 
good  idea,  but  because  it  falls  in  a  cat- 
egory that  I  found  when  I  was  cam- 
paigning for  the  Senate. 

Unlike  some  of  my  distinguished  col- 
leagues, this  is  the  first  public  office  I 
have  ever  held,  the  first  public  office  I 
have  ever  sought,  other  than  an  abort- 
ed attempt  to  get  on  the  school  board 
one  time,  which  fortunately  failed. 

In  the  campaign,  the  one  thing  I 
heard  again  and  again  as  I  went  around 
the  State  of  Utah  from  local  officials 
and  State  officials,  members  of  the 
State  legislature  was  their  concern 
about  Federal  mandates  that  went  un- 
funded. They  said  these  mandates  are 
breaking  local  government.  The  Fed- 
eral Government,  in  a  very  worthwhile 
effort  to  take  care  of  some  concerning 
problem  instructs  us  that  we  must  do 
this  and  we  must  do  that  and  then  lays 
down  a  set  of  regulations  which  are  not 
geared  to  our  local  situation  and  which 
make  it  impossible  for  us  to  meet  with- 
out raising  taxes.  What  they  really  do, 
they  said  to  me.  is  create  a  cir- 
cumstance where  they  get  the  credit 
for  doing  something  worthwhile  and  we 
get  the  bill  and  we  at  the  local  level 
are  forced  to  raise  taxes  and  face  a  hos- 
tile electorate  because  the  Federal 
Government  decides  it  would  be  a  good 
idea  if  we  did  this  or  that. 

As  I  read  through  this  bill.  I  find  ex- 
actly the  same  philosophy.  The  Federal 
Government  is  mandating  not  local 
government  in  this  case  but  local  busi- 
nesses to  do  this,  that  or  the  other 
with   respect   to   family  leave.   All   of 
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them  are  beneficial  mandates  in  terms 
of  the  things  they  can  do  for  people. 
But  in  every  case,  the  Federal  Govern- 
ment is  deciding  the  standards.  They 
are  not  accepting  any  local  input,  they 
are  not  accepting  any  local  conditions 
and  they  are  creating  a  set  of  cir- 
cumstances which,  for  some  businesses, 
could  create  serious  hardships  and 
which  would  result  in  a  form  of  tax  in- 
crease. We  do  not  call  it  a  tax  increase, 
but  it  is  the  same  thing.  The  Govern- 
ment has  mandated  increased  costs  and 
it  comes  off  the  bottom  line  just  as 
surely  as  if  it  were  a  tax  increase. 

Let  me  give  an  example.  This  bill 
calls  for  an  exemption  for  any  business 
that  has  less  than  50  employees.  They 
say.  "So  we  have  taken  care  of  small 
business.  You  see.  Senator,  you  don't 
need  to  be  concerned  about  your  con- 
stituency in  small  business  because 
anybody  with  less  than  50  employees 
qualifies  as  a  small  business  and.  there- 
fore, is  exempt  from  the  mandate  of 
this  bill." 

By  what  wisdom  did  we  decide  that  50 
employees  was  the  measure  of  whether 
a  business  is  small  or  large?  I  know  of 
businesses,  restaurants  primarily,  that 
employ  as  many  as  200  or  300  employees 
but  that  very  clearly  qualify  as  small 
business  and  for  whom  this  kind  of 
mandate  would  be  particularly  expen- 
sive and  onerous,  even  to  the  point 
where  those  jobs  might  be  in  jeopardy. 
It  will  be  of  small  comfort  to  say  to  a 
woman  who  is  pregnant.  "Yes.  you  can 
have  time  off  to  take  care  of  your  new- 
born child,  but  you  do  not  need  to 
worry  about  coming  back  to  work  be- 
cause you  will  not  have  a  job  because 
we  will  not  have  a  company."  Or  "I 
hire  women  in  that  age  circumstance. 
The  nun't)?r  of  women  who  are  taking 
advantage  of  the  family  leave  opportu- 
nities has  risen  to  the  point  that  we  no 
longer  can  stay  in  business."  I  realize 
that  is  an  exaggerated  circumstance, 
but  it  is  a  demonstration  of  the  kind  of 
thing  that  could  happen. 

So.  Mr.  President.  I  suggest  to  the 
Senate  that  to  mandate  these  kinds  of 
benefits  without  providing  funding, 
that  which  I  heard  about  in  the  cam- 
paign from  the  local  governments,  is  a 
form  of  tax  increase  on  business  that  is 
not  thought  through  intelligently  and 
that  will  ultimately  produce  signifi- 
cant hardships. 

I  refer  the  Senate  to  the  action  that 
was  taken  some  years  ago  when,  in  our 
wisdom  as  a  nation,  we  decided  we  were 
going  to  tax  luxury  yachts.  What  could 
be  a  better  way  to  raise  revenue  than 
tax  yachts  that  only  the  very  rich 
could  afford?  The  unintended  result  is 
that  we  put  the  yachtmakers  out  of 
business  and  the  people  who  got  hurt 
were  the  blue-collar  workers  who  made 
yachts  because  the  rich  who  buy 
yachts  decided  they  were  going  to 
spend  their  money  on  something  else 
rather  than  pay  the  excise  tax.  I  hope 
that  we  will  pay  attention  to   those 


kinds  of  unintended  results  from  our 
good  intentions. 

I  make  it  clear  again  in  closing  that 
I  support  the  concept  of  family  leave. 
As  an  executive.  I  always  practiced  the 
concept  of  family  leave.  I  can  give  as 
many  examples  as  the  majority  report 
can  on  the  benefits  of  family  leave,  but 
I  reluctantly  come  to  the  conclusion 
that  I  cannot  support  federally  man- 
dated regulations  that  do  not  take  into 
consideration  local  conditions  or  the 
circumstances  of  individual  businesses, 
and  I  intend  to  vote  against  this  bill. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  thank  the  Senator  from 
Utah  for  a  very  realistic  appraisal  of 
this  legislation.  It  is  not  that  any  of  us 
would  not  wish  to  see  these  policies  put 
in  place,  as  has  been  said  earlier,  but 
we  are  concerned  about  what  happens 
when  they  are  mandated  by  the  Fed- 
eral Government.  I  think  one  particu- 
lar point  is  worth  noting. 

What  about  the  case  of  an  employer 
who  has  40  employees?  Are  not  the  40 
employees  in  that  company  and  what 
they  might  wish  to  be  able  to  do  to 
meet  a  family  crisis  just  as  important 
as  the  50  employees  in  a  company  who 
must  be  provided  leave  under  this  bill? 
I  think  as  we  sort  through  the  fairness 
of  this  and  recognize  the  fact  that  half 
of  the  workers  in  this  country  will  not 
be  entitled  to  leave,  it  does  become 
harder  to  justify.  Because  for  someone 
in  a  company  where  there  are  only  40 
employees,  a  family  crisis  can  be  just 
as  tragic  and  leave  from  work  just  as 
necessary  as  for  someone  who  works  in 
a  company  that  meets  the  criteria  of  50 
or  more  employees  under  this  bill. 

As  some  have  said,  they  wish  it  could 
apply  to  everyone,  but  politically  they 
know  that  will  be  too  difficult.  That  is 
a  poor  reason  not  to  do  it  if  indeed  it  is 
so  important.  I  think  the  fact  that  the 
Senator  from  Utah  mentioned  the 
problem  from  the  standpoint  of  having 
been  a  businessman  who  offered  good 
policies  and  recognizes,  however,  the 
inherent  difficulties  in  trying  to  set 
the  parameters  from  here,  it  becomes 
very  obvious  that  there  are  winners 
and  losers  even  though  we  might  wish, 
with  the  best  of  intentions,  for  only 
winners  with  this  legislation. 
Mr.  DODD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me 
comment  on  the  last  point.  We  have  a 
little  time  before  we  get  to  an  amend- 
ment. This  is  an  example  of  what  exists 
and  has  existed  for  years  in  law.  Arbi- 
trary thresholds  have  been  set.  Federal 
laws  are  replete  with  them  where  25 
employees  or  fewer  are  exempt  in  a 
whole  array  of  statutes.  Why  not  20? 
Why  not  19?  Why  not  26? 

In  this  particular  case,  a  strong  ef- 
fort was  made  to  exempt  smaller  busi- 
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nesses  for  two  reasons;  One  is  that  in  a 
smaller  business  environment,  there  is 
a  far  greater  likelihood  that  the  em- 
ployer and  employee  will  know  each 
other.  Therefore,  when  circumstances 
arise  affecting  adoption  or  birth  or  se- 
rious illness  of  a  child,  there  is  a  far 
greater  likelihood  the  employer  is 
going  to  extend  those  benefits,  so  there 
is  less  concern  these  kinds  of  problems 
will  occur. 

As  the  employment  force  gets  larger, 
it  is  unfair  to  expect  that  the  employer 
would  necessarily  know  everyone  or 
could  spend  their  time  to  become  in- 
volved in  the  circumstances  that  affect 
their  families.  Frankly,  the  other  rea- 
son is  that  we  are  trying  to  pass  a 
piece  of  legislation. 

As  I  mentioned  at  the  outset  of  my 
remarks,  I  would  not  be  standing  here 
offering  this  bill  if.  in  fact,  what  our 
colleague  from  Utah  did  in  his  practice 
was  happening  today.  But  as  I  cited 
statistically  from  the  Chamber  of  Com- 
merce and  the  Bureau  of  Labor  Statis- 
tics, regrettably  it  is  not  occurring.  In 
fact,  when  a  survey  was  done  of  em- 
ployers in  the  country  about  whether 
or  not  they  would  move  in  this  area, 
almost  65  percent  said  we  have  no  in- 
tention doing  this  at  all  unless  the 
State  or  the  Federal  Government  re- 
quires us  to  do  it.  That  is  not  exactly 
welcome  information.  When  only  37 
percent  of  employers  in  this  country, 
despite  7  years  of  debating  this — and  I 
see  my  other  colleague  from  Utah  who 
was  giving  stern  lectures  to  businesses 
on  this  point  going  back  a  number  of 
years— they  did  not  listen  to  him  when 
he  said  you  ought  to  do  it.  it  is  the 
right  thing  to  do  it.  But  only  37  percent 
of  employers  provide  maternity  leave. 
A  pregnant  woman  about  to  bear  a 
child  wants  to  be  at  home  with  that  in- 
fant and  67  percent  of  the  employers  of 
this  country  say.  "I'm  sorry,  it  is  your 
job  or  your  child."  Only  18  percent  pro- 
vide leave  for  elder  care,  a  parent  in 
the  home  trying  to  be  with  them; 
around  20  percent  on  adoption. 

How  many  children  do  we  know  of 
today  who  are  with  special  needs  and 
care,  trying  to  get  families  to  adopt 
these  children?  Please  take  them  in. 
And  yet  most  State  agencies  today  re- 
quire a  minimum  of  6  weeks  where  one 
or  the  other  parent  will  be  there  for 
the  bonding  period.  One  State  in  this 
country  requires  4  months  of  one  or  the 
other  parent  being  there  full  time  to  be 
with  that  newly  adopted  child.  Here  we 
are  talking  about  12  weeks. 

I  am  responsible  each  and  every  year 
for  the  reauthorization  of  the  special 
needs  adoption  legislation.  We  do  it  on 
a  voice  vote.  I  have  never  had  a  single 
Member  of  this  body  stand  up  and  say 
I  object  to  the.  I  think  it  is  $10  mil- 
lion—my colleague  from  Utah  serves 
with  me  on  that  committee — to  assist 
with  special  needs  adoption  in  this 
committee.  It  has  never  required  any 
debate.  Everyone  is  all  for  it.  What  an 
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irony  it  is  that  this  body  supports  spe- 
cial needs  adoption,  understands  the 
importance  of  it. 

We  have  families  out  there  that  want 
to  engage  in  adoption  practices  and 
bring  these  children  into  a  loving  home 
and  yet  only  about  20  percent  of  the 
employers  of  this  country  will  provide 
the  leave  for  their  employees  to  do  so. 
And  the  same  is  true  with  fathers. 

So  I  am  very  sympathetic  to  the  no- 
tion that  in  the  ideal  world  this  ought 
to  be  happening.  It  should  not  require 
me  to  stand  here  and  debate  this  issue 
for  7  years,  talking  about  something 
people  ought  to  be  doing,  but  the  fact 
is  it  is  not  happening  and  there  is  no 
indication,  no  trend  lines  it  is  happen- 
ing at  all. 

So  again  I  say  the  standards  and 
thresholds,  some  are  higher,  some 
lower.  Plant  closing.  OSHA,  Fair  Labor 
Standards  Act,  in  all  of  these  various 
provisions,  25  is  usually  the  standard. 
With  50.  we  tried  to  raise  it  high 
enough  and  exempt  95  percent  of  all 
employers  in  the  country;  95  percent  of 
all  employers  are  exempt,  5  percent 
covering  about  45,  48  percent  of  the  em- 
ployment force  in  the  country. 

But  I  found  it  particularly  worth- 
while to  note  that  yesterday  the  Na- 
tional Retail  Federation — a  million 
employers  in  this  country  are  rep- 
resented by  the  National  Retail  Fed- 
eration, 20  million  people  work  for  re- 
tailers, small  retailers,  a  part  of  this 
federation— strongly  endorsed  this  bill 
in  detail.  In  fact,  the  vote  of  the  execu- 
tive board  of  the  National  Retail  Fed- 
eration was  unanimous  in  support  of 
this  legislation. 

These  are  business  people  who  finally 
have  said  look,  this  thing  makes  sense. 
Why?  Fifty-six  percent  of  the  20  mil- 
lion people  who  work  for  retailers  are 
women  who  are  grappling  with  these 
problems,  in  many  cases  raising  chil- 
dren on  their  own,  who  understand  the 
problem  and  their  employers  now  un- 
derstand the  problem. 

So  I  hope  that  as  my  colleagues  lis- 
ten to  this  debate  and  the  arguments 
they  would  appreciate  the  fact  it  is  not 
my  intention  to  come  up  with  a  man- 
date for  the  sake  of  coming  up  with  a 
mandate  because  I  have  nothing  else 
better  to  do.  I  do  not  like  them  either. 
I  would  prefer  that  this  happen.  I  sus- 
pect most  employers  in  this  country 
did  not  want  to  contaminate  their  em- 
ployees with  toxic  substances  or 
health-jeopardizing  circumstances.  I 
presume  most  employers  in  this  coun- 
try a  number  of  years  ago  said  you 
should  not  employ  infants  in  our  fac- 
tories. I  presume  most  employers  in 
this  country  said  we  are  going  to  pay 
more  than  the  minimum  wage,  we  are 
going  to  pay  more  than  that.  What  do 
you  need  to  mandate  that  for? 

And  yet  I  think  we  have  all  come  to 
appreciate,  by  and  large,  that  occupa- 
tional safety  and  health  standards  are 
necessary,  not  because  the  majority  of 

60-069    O— »7  Vol.  139  (Pt  2)  7 


employers  are  jeopardizing  the  health 
of  their  employees  but  because  some 
do,  and  a  minimum  labor  standard  of  a 
safe  workplace  is  something  we  were 
able  to  develop  some  consensus  around, 
the  same  being  true  with  the  child 
labor  laws,  the  same  being  true  with 
Social  Security. 

What  we  are  saying  here  is  as  a  mini- 
mum labor  standard,  not  as  a  benefit. 
This  is  not  a  dental  plan  I  am  talking 
about,  or  a  vacation  program.  We  are 
talking  about  something  that  an  em- 
ployee absolutely  needs  because  of  a 
crisis,  not  some  benefit  because  of  good 
service  somehow  but  because  a  basic 
minimum  standard  is  needed.  Again, 
most  employers  I  think  try  to  be  help- 
ful in  these  circumstances  but  it  is  a 
basic  minimum  standard  in  this  day 
and  age  with  so  many  people  facing 
these  problems,  with  families  under 
siege  in  this  country,  with  the  eco- 
nomic and  social  pressures  they  face. 

In  fact,  my  colleague  from  Utah.  Sen- 
ator Jake  Gam.  whom  Senator  Ben- 
nett has  replaced,  and  a  good  friend, 
donated  a  kidney  to  his  child.  Jake 
Gam  missed  votes  week  in  and  week 
out;  Jake  Garn  missed  committee  as- 
signments week  in  and  week  out;  Jake 
Garn  did  not  make  meetings  back 
home  in  Utah  week  in  and  week  out; 
and  every  one  of  us  here  applauded 
what  Jake  Garn  did.  He  saved  his 
child's  life.  He  got  paid  for  it.  We  did 
not  say  unpaid  leave.  We  did  not  fault 
Jake  for  not  being  here  for  his  votes. 
We  did  not  say  you  are  a  bad  Senator. 
Senator  Kennedy,  my  colleague  from 
Massachusetts,  when  his  son's  life  was 
in  jeopardy,  missed  votes  right  and 
left. 

Al  Gore,  the  new  Vice  President  of 
the  United  States,  when  his  son  was 
run  down  by  an  automobile  in  Balti- 
more, was  not  around  here  for  weeks. 
He  stayed  with  his  child. 

Did  anybody  say  they  ought  to  not 
get  paid?  Or  you  ought  to  lose  your  job 
because  you  were  with  your  kid?  We 
applauded  what  they  did. 

Well,  if  it  is  good  enough  for  my 
friend  from  Utah,  and  if  it  is  good 
enough  for  the  Senator  from  Massachu- 
setts, and  if  it  is  good  enough  for  the 
Vice  President  of  the  United  States, 
why  not  the  average  American  citizen 
who  faces  those  crises  every  day?  If 
your  kid  is  in  trouble,  your  job  is  not 
in  jeopardy.  We  maintain  your  health 
benefits.  Is  that  really  that  radical  an 
idea? 
I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wonder  if  the  Senator  from  Connecti- 
cut would  yield  for  a  question. 
Mr.  DODD.  Certainly. 
Mrs.  KASSEBAUM.  The  Senator  said 
that  67  percent  of  employers  do  not 

offer 

Mr.  DODD.  Sixty-three,  excuse  me. 
Mrs.  KASSEBAUM.  Sixty-three  per- 
cent now.  How  many  of  those  employ- 
ers would  be  covered  under  this  bill? 


Mr.  DODD.  I  do  not  have  that.  I  can 
check  on  that.  I  will  get  an  answer  for 
the  Senator.  I  do  not  have  that  one 
here. 

Mrs.  KASSEBAUM.  I  appreciate  that. 
I  thank  the  Senator. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  I  have  enjoyed  listening 
to  the  distinguished  Senator  from  Con- 
necticut. He  always  makes  a  lot  of  in- 
teresting points.  He  certainly  is  dedi- 
cated to  this  bill,  and  I  understand  why 
he  is. 

But  I  rise  to  speak  in  favor  of  pro- 
gressive policies  designed  to  support 
the  American  family.  I  am  a  strong 
supporter  of  the  family.  I  do  not  think 
anybody  in  this  body  doubts  that. 
There  is  an  inextricable  connection  be- 
tween the  well-being  of  the  family  unit 
and  the  well-being  of  our  society. 

I  have  worked  for  years  to  advance 
family  issues  in  the  Senate  such  as 
child  care  and  flex  time.  I  think  to  the 
fore  of  America's  agenda.  And  in  my 
own  Senate  office,  long  before  many 
others,  I  have  had  longstanding  poli- 
cies for  family  leave,  flex  time,  and  job 
sharing  and  put  into  practice  the  ideas 
I  have  supported. 

I  recognize  the  need  for  family  and 
medical  leave.  For  millions  of  Amer- 
ican families,  the  conflicts  between 
work  and  family  are  unavoidable.  Sen- 
ators on  both  sides  of  this  issue  I  be- 
lieve are  struggling  with  how  best  to 
help  families  cope  with  these  conflicts. 
I  agree  with  those  who  think  that  we 
can  play  a  role  in  providing  a  better 
environment  for  work  and  family. 

I  firmly  believe,  however,  that  there 
are  far  better  alternatives  to  this  bill. 
In  the  past,  I  have  led  efforts  to  pass 
these  alternatives,  particularly  the 
American  Family  Protection  Act.  And, 
I  will  continue  to  press  for  the  right 
kind  of  family  legislation. 

Unfortunately,  the  bill  we  have  be- 
fore us  would  harm,  not  help,  Ameri- 
ca's families: 

By  imposing  a  Federal  mandate  for  12 
weeks  of  unpaid  leave,  it  robs  employ- 
ers and  employees  of  personal  freedom 
and  flexibility  in  designing  their  own 
benefits  packages. 

By  excluding  small  businesses,  it  cov- 
ers only  50  percent  of  America's  work 
force  and  only  5  percent  of  its  busi- 
nesses. 

It  is  biased  in  favor  of  upper-income 
Americans  and  will  foster  a  bias 
against  hiring  women  of  child-bearing 
age. 

By  imposing  additional  costs  on  busi- 
ness, it  will  destroy  jobs  and  ignores 
the  fact  that  we  cannot  have  a  strong 
family  policy  without  a  strong  econ- 
omy. 

The  alternative  approach  that  will  be 
offered  avoids  all  of  these  pitfalls: 

By  creating  tax  incentives  for  busi- 
nesses to  offer  family  leave,  it  helps 
offset  the  costs  to  employers  who  offer 
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this  benefit  without  undercutting  the 
freedom  of  choice  of  employers  and  em- 
ployees alike. 

By  focusing  its  benefits  on  firms  with 
fewer  than  500  employees,  it  targets 
those  businesses  that  are  least  likely 
to  be  able  to  afford  to  offer  family 
leave  benefits. 

It  does  not  discriminate  against 
women,  the  poor,  and  minorit.v  groups 
who  work  in  greater  numbers  in  Ameri- 
cas  small  businesses. 

By  defraying  the  costs  of  family 
leave  benefits  to  employers,  it  pre- 
serves jobs  and  helps  keep  American 
goods  competitive  abroad. 

In  plain  truth,  the  issue  is  one  of 
means,  not  ends.  No  Republican  Mem- 
ber I  know,  and  not  one  employer  I 
have  ever  spoken  to.  disagrees  with  the 
goal  of  this  bill.  But  many  strongly  ob- 
ject to  the  imposition  of  a  new  Federal 
mandate.  They  strongly  object  to  the 
Federal  intrusion  in  their  businesses. 
Method,  not  motive,  drives  the  debate 
on  this  issue.  Design,  not  purpose,  has 
created  the  opposition  to  this  measure. 

As  we  debate  this  bill,  we  should  ask 
ourselves  four  basic  questions: 

First,  will  this  bill  solve  the  conflicts 
between  family  and  work  that  most 
Americans  face? 

Second,  will  this  bill  preserve  the 
personal  freedom  and  flexibility  of 
American  employers  and  employees? 

Third,  will  this  bill  provide  benefits 
equitably  to  all  Americans? 

Fourth,  will  this  bill  help  the  United 
States  compete  in  the  global  market- 
place or  achieve  full  economic  recov- 
ery? 

Unfortunately,  the  answer  to  all  four 
of  these  questions  is  absolutely  not. 

The  first  major  problem  with  this  bill 
is  that  it  fails  to  do  the  job.  It  does  not 
address  the  tensions  between  work  and 
family  that  most  Americans  face. 
First,  it  fails  to  cover  a  vast  segment 
of  the  American  work  force.  Second, 
for  parents  who  take  time  off  after  the 
birth  or  adoption  of  a  child,  it  fails  to 
provide  sufficient  time  for  the  bonding 
process  between  parent  and  child, 
which  is  a  principal  objective  of  this 
bill. 

Despite  the  impression  some  may 
have  about  the  number  of  workers  able 
to  receive  benefits  under  this  bill,  it 
will  cover  only  half  the  American  work 
force.  In  a  weak  attempt  to  limit  the 
damage  of  its  costly  and  burdensome 
mandate  approach,  the  sponsors  have 
excluded  businesses  with  fewer  than  50 
employees.  That  means  that  almost 
half  of  U.S.  working  family  members 
and  the  employees  of  95  percent  of  all 
U.S.  businesses  are  not  even  eligible  for 
these  benefits  despite  the  mandate  that 
this  bill  would  require. 

Thus,  on  its  own  terms,  this  bill  fails 
to  provide  benefits  for  vast  numbers  of 
Americans. 

Moreover,  this  bill's  12-week  unpaid 
leave  period  is  inadequate  to  achieve 
what  it  sets  out  to  do.  Protecting  jobs 


for  individuals  who  must  leave  work  to 
care  for  seriously  ill  children  or  elderly 
parents  is  an  important  objective.  It  is 
also  obvious  that  many  serious  ill- 
nesses do  not  confine  themselves  to  12 
weeks. 

Likewise,  it  is  the  position  of  many 
child  development  experts  that  12 
weeks  is  insufficient  for  parent-child 
bonding.  This  process,  which  is  crucial 
to  an  infants  later  socioemotional  de- 
velopment, is  not  one  that  is  completed 
in  a  mere  12  weeks.  The  most  impor- 
tant period  extends  over  many  more 
months,  and  the  process  as  a  whole  ex- 
tends over  years. 

Surveys  strongly  indicate  that  work- 
ing parents  want  the  flexibility  to 
spend  more  than  12  weeks  with  their 
children  following  birth  or  adoption. 
That  means  that  any  help  the  Congress 
provides  in  this  area  ought  to  extend 
an  option  to  spend  more  than  12  weeks. 
The  most  recent  Census  Bureau  data 
reveal  that  67.1  percent  of  all  mothers 
remain  at  home  with  a  newborn  after 
the  first  12  weeks  have  passed. 

In  fact,  almost  50  p)ercent  of  new 
mothers,  according  to  this  Census  Bu- 
reau data,  do  not  work  for  pay  at  all 
during  the  first  year  of  their  newborn's 
life.  A  full  half  of  all  new  mothers  de- 
cide not  to  work  during  the  first  year. 
And,  the  evidence  unequivocally  sug- 
gests that  fully  half  of  the  women  who 
left  work  for  the  birth  or  adoption  of  a 
baby  expressed  the  desire  to  remain  at 
home  for  the  first  2  or  3  years  of  their 
child's  life.  A  full  39  percent  expressed 
a  desire  to  remain  with  their  new  child 
until  he  or  she  started  school  at  age  6. 

Maybe  the  Census  Bureau  got  it  all 
wrong.  But.  when  one  adds  it  all  up,  it 
appears  to  me  that  these  facts  clearly 
indicate  that  the  mandates  of  this  bill 
miss  the  point — they  stack  up  poorly 
against  the  desires  and  needs  of  work- 
ing parents. 

Our  objective  should  not  be  to  man- 
date a  one-size-fits-all  12-week  unpaid 
leave  period  but  rather  to  facilitate 
ways  for  employers  to  offer  working 
parents  the  kinds  of  family-related 
leave  benefits  that  individual  couples 
need. 

The  second  major  problem  with  this 
bill  is  that  it  undercuts  the  personal 
freedom  and  flexibility  of  American 
employers  and  employees  to  devise 
benefits  programs  that  will  best  suit 
their  individual  needs. 

Americans  are  not  interested  in  hav- 
ing Congress  make  these  decisions  for 
them.  Regardless  of  the  well-inten- 
tioned motivations  of  Members  of  the 
U.S.  Congress,  people  are  clearly  tell- 
ing us  that  they  do  not  want  the  Con- 
gress to  lock  them  into  a  one-size-fits- 
all  policy.  They  want  room  to  maneu- 
ver, room  to  negotiate. 

The  fact  is  that  this  legislation  will 
force  a  benefits  tradeoff  for  all  employ- 
ees, not  just  those  taking  advantage  of 
leave. 

To  illustrate,  let  us  talk  about  an 
employment  situation  we  can  all  relate 


to.  the  Senate.  Each  Member  of  the 
Senate  has  a  budget  to  hire  staff.  Obvi- 
ously, as  much  as  we  may  want  to,  we 
cannot  provide  pay  and  benefits  that 
exceed  available  funds.  For  any  em- 
ployer, including  the  Senate,  there  is  a 
limit. 

The  employers  I  have  worked  with 
refer  to  the  benefits  aspect  of  this 
equation  as  the  benefits  pie.  And.  like 
any  pie,  there  are  only  so  many  slices 
to  be  taken  before  it  is  all  gone,  before 
all  the  benefits  budget  dries  up. 

What  is  wrong  with  Federal  man- 
dates is  that  they  arbitrarily  force  em- 
ployees into  certain  configurations  of 
benefits. 

An  elderly  worker  who  may  want  ad- 
ditional retirement  benefits  may  lose 
the  opportunity  to  gain  this  piece  of 
the  pie  because  we  in  Congress  are 
mandating  family  leave  benefits. 

Single  workers  who  may  want  more 
vacation  time  may  lose  that  option. 
Workers  with  teens  who  may  have 
more  interest  in  profit  sharing  for  col- 
lege expenses  may  lose  those  important 
options.  You  could  go  on  and  on  about 
the  different  options  and  different 
fringe  benefits  that  people  would  want 
and  that  will  be  foreclosed  to  a  degree 
because  of  the  mandate  we  are  requir- 
ing in  this  bill. 

That  is  precisely  why  working  Amer- 
icans are  telling  us  that  they  want 
choice  and  flexibility  with  regard  to 
employer  fringe  benefits.  Without  this 
choice,  without  this  flexibility,  we  cut 
off  the  options  of  the  many  to  satisfy 
the  needs  of  the  few. 

We  can  already  see  that  such  trade- 
offs will  take  place.  More  than  half  of 
the  businesses  surveyed  by  Gallup  for 
the  National  Federation  of  Independent 
Business  say  that  they  will  finance  the 
imposed  leave  with  cuts  in  insurance 
and  vacation  benefits  provided  to  other 
employees. 

Automatically  they  are  shortening 
the  list  of  available  benefits  that  peo- 
ple might  choose. 

And.  that  clearly  raises  the  question 
of  whether  individuals  may  prefer  the 
benefits  that  may  be  taken  away  over 
the  Government  mandates  that  will 
trigger  the  tradeoff. 

The  vast  majority  of  working  fami- 
lies want  the  flexibility  to  choose  for 
themselves  what  is  best  for  their  fami- 
lies. Just  look  at  the  results  of  a  recent 
Gallup  Poll.  When  asked  in  straight- 
forward terms  what  benefits  they 
would  value  most,  99  percent  of  em- 
ployees—99  percent — chose  fringe  bene- 
fit areas  other  than  family  leave  or 
personal  medical  leave. 

Thus,  only  1  percent  of  all  working 
family  members  surveyed  in  this  Na- 
tion said  they  would  value  the  leave 
benefits  provided  under  this  bill  above 
all  their  personally  applicable  benefits 
for  their  families. 

In  other  words,  they  will  not  choose 
these  benefits  if  they  had  a  right  not  to 
choose  them.  We  are  mandating  they 


have  to  take  them  even  though  they 
would  choose  other  benefits. 

Evidence  also  strongly  suggests  that 
employees  vastly  prefer  to  control 
their  own  futures. 

Working  family  members  want  and 
demand  the  ability  to  choose  their  own 
benefits  packages.  A  1991  study  by  the 
Penn-Schoen  Organization  found  that 
89  percent  of  all  adults  polled  in  the 
United  States  prefer  to  have  employee 
benefits  freely  negotiated  between 
themselves  and  their  employers  and 
not  imposed  by  the  Federal  Govern- 
ment or  by  Federal  mandates. 

In  another  recent  study  by  the  Amer- 
ican Enterprise  Institute,  a  majority  of 
Americans  believed  that  the  Govern- 
ment should  not  mandate  that  employ- 
ers provide  benefits  such  as  family  and 
medical  leave.  This  study  found  that 
only  31  percent^less  than  one-third  of 
those  questioned— believed  that  grant- 
ing unpaid  family  and  medical  leave 
was  something  that  a  company  should 
be  forced  to  do. 

A  1985  Harris  Poll  found  that  a  full  73 
percent  of  U.S.  employees  believed  that 
their  employer  already  made  adequate 
provision  for  both  emergency  and  regu- 
lar needs  of  working  parents. 

Not  all  have,  but  you  do  not  ruin  the 
whole  system  just  to  take  care  of  a 
few,  even  though  there  cause  must  be 
somewhat  just.  On  the  other  hand,  we 
ought  to  find  a  way  to  take  care  of 
them,  and  there  are  alternatives  to 
this  bill  that  would,  and  without  the 
mandate  which  bothers  an  awful  lot  of 
people  in  our  society. 

When  specifically  asked— the  people 
in  the  1985  Harris  Poll— if  they  were 
happy  with  the  arrangements  made, 
nearly  three-quarters  of  all  working 
Americans  were  quite  content. 

In  fact,  there  are  positive  trends  on 
family-related  benefits.  A  recent  sur- 
vey by  the  U.S.  Chamber  of  Commerce 
found  that  99  percent  of  6,367  compa- 
nies questioned  voluntarily  provided 
some  type  of  paid  fringe  benefits  to  as- 
sist working  families,  such  as  hospital 
coverage,  profit  sharing,  dental  plans, 
and/or  family  leave. 

What  is  more,  a  recent  conference 
board  study  found  that  nearly  two- 
thirds  of  the  companies  that  partici- 
pated said  that  they  had  expanded 
work-family  programs  in  their  work- 
places during  the  past  year. 

These  respondents  cited  alternative 
work  arrangements,  such  as  part-time 
job  sharing,  telecommuting,  and  com- 
pressed work  weeks  as  arrangements 
put  in  place  to  facilitate  a  better  bal- 
ance between  work  and  family. 

In  all,  9  of  10  companies  provided  ben- 
efits far  beyond  those  legally  required 
and  8  of  10  provided  such  benefits  in  the 
form  of  cafeteria  plans  under  which 
employees  could  freely  choose  the 
types  of  benefits  must  appropriate  for 
their  individual  circumstances. 

Moreover,  not  only  does  the  data 
prove  that  most  employers  are  already 
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responding  to  these  needs,  but  also  73 
percent  of  working  Americans  asked  in 
a  Harris  Poll  said  strongly  that  they 
believe  their  employer  already  has 
made  adequate  provisions  for  both 
emergency  and  regular  needs  of  par- 
ents. 

Other  evidence  strongly  suggests 
that,  given  a  choice,  employees  prefer 
to  have  greater  choice  in  deciding  the 
types  of  benefits  they  receive  over 
more  benefits,  per  se.  In  other  words, 
quality,  not  quantity,  is  what  people 
are  telling  us  they  want. 

A  1986  study  by  the  Opinion  Research 
Corp.  found  that  70  percent  of  those 
employees  questioned  said  that  they 
would  pay  more  out-of-pocket  for  the 
opportunity  to  configure  benefits  to 
better  meet  their  own  personal  needs, 
rather  than  have  these  choices  made  by 
the  employer. 

I  think  it  would  even  be  a  higher  per- 
centage who  would  rather  make  the 
choices  themselves  than  have  the 
choices  made  by  their  Government. 

If  you  listen  to  what  the  people  clear- 
ly want,  it  is  the  flexibility  to  choose 
among  competing  fringe  benefit  pro- 
grams, not  to  have  Congress  mandate 
what  they  have  to  take. 

Regardless  of  the  well-intentioned 
motivations  of  Members  of  the  U.S. 
Senate,  they  are  clearly  telling  us: 
Thanks,  but  no  thanks;  we  do  not  want 
further  Federal  mandates.  The  Amer- 
ican people  do  not  want  Congress  to 
make  these  choices  for  them.  But  Con- 
gress, seemingly,  in  their  own  wisdom 
always  seems  to  want  to  interfere  and 
make  the  choices  for  them. 

I  believe  this  argues  for  flexibility 
and  the  freedom  to  choose.  What  work- 
ing families  really  want,  and  what  in 
practice  has  been  happening  in  this 
area,  are  things  Congress  simply  can- 
not address  with  a  mandate  of  12  weeks 
leave.  They  want  flexibility  to  work 
out  solutions,  not  one-size-fits-all  man- 
dates that  will  actually  limit  their  em- 
ployers' options  for  accommodating 
their  various  needs. 

The  third  fundamental  problem  with 
the  Family  and  Medical  Leave  Act  is 
that  it  will  have  a  discriminatory  im- 
pact. What  I  mean  by  discriminatory 
impact  is  that  different  classes  in  this 
country  benefit  in  varying  degrees,  and 
that  many  will  receive  no  benefit  at  all 
from  this  type  of  mandate.  For  in- 
stance, because  of  an  exclusion  based 
on  business  size,  almost  half  of  the 
working  family  members  of  the  United 
States  are  not  even  eligible  for  man- 
dated benefits  under  this  bill.  Almost 
half  will  not  even  be  affected,  will  not 
receive  these  benefits:  and,  yet,  we  are 
mandating  them  throughout  society. 

Moreover,  this  bill  will  benefit  most- 
ly upper-class  couples  who  can  afford 
to  take  unpaid  leave,  penalizing  those 
who  earn  less  money  and  have  to  re- 
turn to  work  as  early  as  they  can  and 
get  fewer  benefits. 

Some  who  have  been  content  to  vote 
for  this  legislation  have  avoided  an  un- 


comfortable and  inconvenient  fact:  A 
family  with  no  savings  cannot  seri- 
ously consider  a  quarter-year  leave 
without  pay.  Conversely,  well-to-do 
families  with  a  sizable  nest  egg  can  af- 
ford to  and  will  take  the  time  off. 
Thus,  this  bill  favors  the  rich.  It  is  no 
wonder  many  call  this  bill  a  yuppie 
mandate. 

Data  from  the  Small  Business  Ad- 
ministration indicate  that  small  busi- 
nesses, those  who  would  be  exempt 
under  this  proposal,  are  aware  a  dis- 
proportionate number  of  women  and 
minorities  work  in  this  country.  Those 
individuals  who  need  these  benefits  the 
most,  and  those  we  think  would  be 
more  inclined  to  use  family  leave  bene- 
fits as  well,  are  those  least  served 
under  this  bill.  I  want  to  quote  a  sen- 
tence from  page  34  of  "The  State  of  the 
Small  Business:  A  Report  to  the  Presi- 
dent." a  report  that  was  transmitted  to 
the  Congress.  It  states;  "Women  are 
more  likely  to  be  employed  in  small 
business." 

So  who  will  be  hurt  most  by  the  dis- 
criminatory impact  of  this  bill?  Natu- 
rally, women.  And  the  research  shows 
that  it  will  generally  be  female  single 
heads  of  households,  a  group  that  con- 
stitutes two-thirds  of  the  women's 
work  force  in  America,  or  women  mar- 
ried to  husbands  who  earn  less  than 
$15,000  a  year— precisely  those  who 
need  child  care. 

Since  small  businesses  with  fewer 
than  50  employees  are  exempt,  and 
since  small  businesses  hire  a  dispropor- 
tionate number  of  women,  this  bill 
misses  the  mark.  This  legislation  is 
not  covering  those  individuals  whom 
the  bill's  sponsors  say  it  is  supposed  to 
help. 

If  that  is  not  enough,  let  us  address  a 
more  insidious  discriminatory  impact 
of  this  legislation:  This  bill  may  lead 
to  discrimination  against  younger 
women  of  childbearing  age.  They  are 
the  employees  most  likely  to  take  ad- 
vantage of  this  mandate  and,  as  a  re- 
sult, some  employers  who  have  to 
watch  costs  will  want  to  avoid  hiring 
them,  if  possible. 

A  recent  survey  conducted  by  the 
Gallup  organization  found  that  if  Con- 
gress passed  this  bill,  40  percent  of  the 
employers  said  they  would  be  less  like- 
ly to  hire  young  women. 

This  is  a  legitimate  concern.  This  bill 
may  foster  discrimination  against 
young  women  as  employers  try  to  min- 
imize costs.  They  certainly  are  going 
to  try  to  do  that,  in  order  to  survive. 

So.  Mr.  President,  where  does  this 
leave  us  so  far?  Helping  American  fam- 
ilies is  really  not  the  issue  here,  be- 
cause a  high  percentage  of  them  al- 
ready are  helped  by  businesses  provid- 
ing family-related  benefits  voluntarily. 
The  others  are  not.  But  we  can  help 
them  without  resorting  to  a  Federal 
mandate.  The  issue  here  is  whether  the 
United  States  should  enact  an  unprece- 
dented employee  benefit  that  will  not 
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help  American  workers  across  the 
board,  will  favor  wealthier  Americans, 
and  will  discriminate  against  about 
half  of  the  American  workers,  most  of 
whom  will  be  young  women,  the  poor, 
and  minorities. 

The  fourth  fundamental  problem 
with  the  Family  and  Medical  Leave 
Act  is  its  economic  impact. 

If  there  is  one  lesson  we  should  have 
learned  by  now,  it  is  that  our  interest 
in  the  family  simply  cannot  be  sepa- 
rated from  our  interest  in  a  strong, 
vital  economy.  One  without  the  other 
may  be  pointless. 

It  is  a  strong,  vital  economy  that  de- 
livers the  jobs  to  families  and  keeps 
food  on  their  tables.  It  is  a  strong, 
vital  economy  that  produces  an  as- 
tounding array  of  goods  and  services  in 
this  Nation  and  that  makes  our  Nation 
the  envy  of  the  world. 

That  is  why  we  have  to  consider  the 
impact  of  this  act  on  the  economy.  And 
on  that  score,  it  also  fails  to  measure 
up,  because  it  clearly  undercuts  eco- 
nomic growth  and  costs  jobs. 

Mandated  benefits  by  government  are 
not  free.  If  they  were,  we  would  give 
anyone  an  unlimited  amount  of  time 
off  for  any  reason  and  not  be  concerned 
for  the  impact  on  the  economy.  Why 
should  we  not  give  an  unlimited 
amount  of  time  off?  Why  should  we  not 
give  parents  6  years  after  the  birth  or 
adoption  of  children?  If  we  are  trying 
to  help  the  family,  why  do  we  not  help 
them  the  right  way. 

The  reason  we  cannot  is  because  it  is 
too  expensive.  Mr.  President,  we  can 
argue  all  day  about  the  cost  estimates 
of  this  bill.  The  plain  fact  of  the  mat- 
ter is  that  this  proposal  is  not  free.  It 
is  going  to  cost  billions  of  dollars.  The 
Small  Business  Administration  esti- 
mated the  cost  at  between  $1.2  billion 
and  $7.9  billion.  Proponents  of  the  bill 
say  that  is  exaggerated;  but  no  one  can 
argue  that  this  bill  will  not  cost  some- 
thing. It  simply  is  not  free. 

We  all  know  how  estimates  here  in 
Washington  work  out  in  the  end:  they 
never  work  out  lower:  they  are  always 
higher. 

The  plain  fact  is  that  Government 
mandates,  no  matter  how  well-inten- 
tioned, do  not  contribute  to  economic 
recovery  and  growth.  Resources  spent 
to  comply  with  Federal  mandates  can- 
not be  spent  to  create  jobs. 

Every  new  requirement  we  impose  on 
business— particularly  on  small  busi- 
ness— renders  American  industry  less 
able  to  adapt  to  changing  economic 
conditions  and  times.  We  become,  nat- 
urally, less  competitive. 

The  desire  to  facilitate  a  better  bal- 
ance between  work  and  family  is  not 
an  issue,  it  seems  to  me  here.  We  all 
want  that.  But  if  we  want  to  help 
American  families,  we  must  consider 
whether  this  mandated  employee  bene- 
fit is  going  to  help  or  hinder  the  United 
States  in  efforts  to  create  jobs  and 
compete  in  global  competition.  If  we 


pass  this  bill,  we  will  take  away  jobs 
from  everybody.  We  will  hurt,  not  help, 
the  recovery,  certainly,  if  we  do  not 
stand  up  for  what  is  right. 

Those  are  the  fundamental  problems 
with  the  Family  and  Medical  Leave 
Act.  It  will  not  address  the  tensions  be- 
tween work  and  family  for  half  of 
Americas  working  parents.  It  will  un- 
dercut personal  freedom  and  flexibility 
of  employers  and  employees.  It  will 
have  a  discriminatory  impact,  and  it 
will  destroy  job  growth  and  economic 
growth  at  a  time  when  economic  recov- 
ery is  just  starting  to  gain  strength. 

The  tragedy  is  that  better  alter- 
natives are  available— alternatives 
that  cover  the  entire  work  force,  that 
preserve  personal  choice,  that  are  equi- 
table toward  all  groups,  and  that  will 
not  have  a  detrimental  economic  im- 
pact. 

When  the  Senate  considered  this  bill 
in  the  last  Congress,  I  offered  an 
amendment  that  I  believe  provided 
greater  flexibility  for  families.  My 
amendment  was  not  a  mandate  on  an 
employer  to  hold  a  job  open  12  weeks  or 
to  pay  unearned  fringe  benefits.  Like- 
wise, it  was  not  a  mandate  on  employ- 
ees to  limit  themselves  to  just  12  weeks 
of  leave. 

My  amendment  would  have  given  a 
leave-taking  employee  a  preferred 
right  of  rehire  to  the  same  or  equiva- 
lent job  and  would  have  returned  all  of 
the  employer's  accrued  benefits,  such 
as  seniority  and  pension  rights.  That 
would  be  a  major  change  in  labor  law. 
The  Hatch  amendment  covered  all 
businesses,  large  and  small,  not  just 
some,  and  it  would  have  permitted  em- 
ployees to  take  as  long  as  6  years  un- 
paid leave  for  the  birth  or  adoption  of 
a  child,  or  up  to  2  years  in  the  case  of 
a  serious  illness  of  a  family  member. 

The  alternative  I  proposed  did  not  es- 
tablish new.  mandated,  unearned  bene- 
fits, but  rather,  preserved  only  those 
benefits  that  an  employee  had  already 
accrued.  As  a  result,  there  was  no  need 
to  exclude  95  percent  of  this  Nation's 
employers.  Furthermore,  because  this 
alternative  did  not  consist  of  an  in- 
flexible Federal  mandate  that  forced 
employers  to  keep  a  particular  job 
open  for  the  leave  period,  it  permitted 
parents  more  flexibility— up  to  6  years, 
in  fact^-to  choose  the  length  of  time 
right  for  their  circumstances. 

Here  is  an  example  of  how  it  would 
have  worked.  Mary  Smith  is  free  to 
spend  more  time  with  her  newborn,  as 
much  as  6  years.  When  she  decides  to 
return  to  work,  she  would  simply  no- 
tify her  former  employer.  If  the  same 
job  she  held  when  she  left,  or  a  similar 
job,  is  available,  the  employer  must  re- 
hire her.  If  Mary  had  10  years'  senior- 
ity with  the  firm  when  she  left,  she 
gets  that  restored  upon  her  return.  If 
the  same  or  a  similar  job  is  not  avail- 
able when  Mary  is  ready  to  return  to 
work,  the  employer  is  obligated  to  no- 
tify Mary  of  any  subsequent  opening 
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and  offer  her  that  position  for  up  to  a 
year  later. 

Under  the  Family  and  Medical  Leave 
Act,  Mary  Smith  has  far  fewer  options. 
If  she  works  in  a  firm  with  fewer  than 
50  employees— as  do  about  half  of  all 
Americans— she  is  out  of  luck.  The  bill 
provides  no  benefits  for  her.  If  she 
works  in  a  firm  with  more  than  50  em- 
ployees, she  is  locked  into  an  inflexi- 
ble, 12-week  leave  period.  Suppose  she 
needed,  or  wanted,  more  time  with  her 
child.  If  so.  she  would  lose  her  rights  to 
employment  at  that  firm  and  all  her 
accrued  benefits.  She  would  have  no 
right  of  preferential  rehire  and  no  res- 
toration of  her  previous  seniority  and 
previous  benefits. 

The  proposed  alternative  approach 
sponsored  by  Senator  Craig  is  also  bet- 
ter than  the  Family  and  Medical  Leave 
Act.  It  is  a  flexible  family  leave  plan 
based  on  a  refundable  tax  credit  for 
businesses  that  establish  nondiscrim- 
inatory family  leave  policies  for  all  of 
their  employees.  It  provides  a  tax  cred- 
it of  20  percent  of  compensation  to 
businesses  with  fewer  than  500  employ- 
ees for  a  period  of  family  leave  up  to  12 
weeks. 

Those  firms  with  more  than  500  em- 
ployees, on  the  whole,  already  have 
voluntary  family  and  medical  leave 
practices.  This  alternative  approach  fo- 
cuses on  that  segment  of  business 
where  the  problem  is  most  acute:  Com- 
panies with  fewer  than  500  employees. 

Through  a  tax  credit,  this  approach 
actually  increases  the  size  of  the  bene- 
fit pie.  thereby  enabling  employers  to 
offer  family  and  medical  leave  benefits 
without  undercutting  other  benefits.  It 
does  not  force  employers  and  employ- 
ees to  adopt  a  rigid,  mandated  benefit 
but  allows  them  to  make  those  choices 
among  themselves.  And  it  does  not  im- 
pose a  cost  on  the  American  economy 
that  will  result  in  lower  growth  and 
fewer  jobs. 

As  I  recall,  just  last  year,  the  Sen- 
ator from  Connecticut  was  contrasting 
the  United  States  system  to  Sweden's, 
trying  to  convince  us  that  we  were 
somehow  missing  something. 

"The  United  States  is  the  only  indus- 
trialized nation,  other  than  South  Afri- 
ca, that  does  not  have  these  govern- 
ment mandated  benefits,"  the  Senator 
from  Connecticut  repeated  over  and 
over  again. 

Is  this  not  just  a  bit  ironic?  As  the 
rest  of  the  world  moves  toward  freedom 
and  individual  choice,  as  the  rest  of  the 
world  rejects  their  experiments  with 
paternalistic  human  resources  policies, 
here  we  are  in  the  United  States  trying 
to  model  our  economic  system  after 
theirs. 

I  would  also  like  to  note  that  in  most 
other  countries  that  mandate  this  ben- 
efit, businesses  are  given  tax  benefits 
that  enable  them  to  lower  costs  and 
thus  remain  competitive.  Those  gov- 
ernments are  at  least  honest.  If  they 
mandate  benefits,  they  pay  the  freight. 
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Mr.  President,  when  we  put  all  of  this 
evidence  together,  I  think  a  few  ques- 
tions are  in  order. 

First,  if  the  vast  majority  of  Ameri- 
cans want  freedom  of  choice  and  flexi- 
bility in  choosing  workplace  benefits, 
why  are  we  entertaining  such  an  in- 
flexible approach  as  the  one  contained 
in  the  Family  and  Medical  Leave  Act? 

Second,  if  the  vast  majority  of  Amer- 
icans want  equitable  treatment,  why 
are  we  entertaining  a  bill  that  will  ex- 
clude almost  half  of  all  Americans 
from  receiving  any  benefits  at  all? 

Third,  if  the  vast  majority  of  Ameri- 
cans oppose  approaches  that  have  a  dis- 
criminatory impact,  why  are  we  enter- 
taining a  bill  that  will  favor  wealthier 
Americans  and  foster  discrimination 
against  women? 

Fourth,  if  the  vast  majority  of  Amer- 
icans want  economic  growth  and  an 
economically  competitive  America, 
why  are  we  entertaining  a  bill  that  will 
impose  draconian  costs  on  American 
business,  destroy  jobs,  and  undermine 
our  ability  to  compete  in  the  world 
marketplace? 

The  answer  to  all  of  these  questions 
is  that  we  as  compassionate  legislators 
desire  to  address  the  needs  of  those 
who  need  help  balancing  work  and  fam- 
ily. 

Now.  that  is  fine  and  good.  We  all 
agree  with  that.  But  why  have  we 
crafted  a  bill  that  so  abysmally  fails  on 
all  these  points? 

That  question  is  rhetorical.  I  am  a 
realist.  I  know  how  the  votes  are  lined 
up  in  favor  of  this  bill.  I  am  making 
this  speech  so  that  we  clearly  under- 
stand what  choice  is  being  made  here, 
what  options  are  being  forfeited,  what 
costs  will  have  to  be  borne. 

I  have  outlined  alternatives  to  the 
Family  and  Medical  Leave  Act  that  do 
much  better  in  addressing  the  tensions 
between  work  and  family  that  most 
Americans  face.  Both  of  these  alter- 
native approaches  provide  broader, 
even  universal  coverage.  Both  avoid 
discriminatory  impacts  against  poorer 
Americans  and  women.  Both  create  in- 
centives for  employers  and  employees 
to  work  out  family  leave  policies  flexi- 
bly, without  a  Government  mandate. 
Both  will  enhance,  not  undercut, 
American  competitiveness. 

It  is  a  tragedy  for  the  American  fam- 
ily that  this  body  will  approve  such  a 
flawed  piece  of  legislation.  In  this  de- 
bate, we  had  a  chance  to  advance  the 
interests  of  the  American  family  and 
the  interests  of  the  American  economy. 
Instead,  in  passing  this  bill,  we  will  do 
neither. 

I  ask  unanimous  consent  that  an  ar- 
ticle I  wrote  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Family  Leave  Act  Takes  Wrong  Approach 

(By  Orrin  G.  Hatch) 
While  the  family  and  medical  leave  legisla- 
tion on  Capitol  Hill  addresses  an  important 


issue  facing  American  families,  the  approach 
adopted  by  President  Clinton  and  Demo- 
cratic congressional  leaders— a  regulatory 
mandate  forcing  businesses  to  offer  12  weeks 
of  unpaid  leave  in  certain  circumstances — 
represents  the  worst  possible  option  and 
harms  the  interest  of  employees  as  well  as 
employers. 

This  debate  is  over  means,  not  ends.  Both 
sides  want  to  help  American  families  after  a 
child's  birth  or  adoption  or  when  illness 
strikes.  The  real  issue  is  whether  we  should 
adopt  a  one-size-fits-all  regulatory  mandate 
that  undercuts  personal  freedom  or  enact 
legislation  that  creates  incentives  for  busi- 
ness to  provide  unpaid  leave  benefits  without 
robbing  employee  and  management  of  needed 
flexibility. 

As  Milton  Freidman  observed  30  years  ago, 
"there  is  no  such  thing  as  a  free  lunch."  By 
increasing  business  costs,  the  Democratic 
proposal  will  exact  a  price  in  jobs  and  re- 
duced economic  growth. 

In  designing  benefits  packages,  every  em- 
ployer must  stay  within  the  limits  of  its 
"benefits  pie,"  the  total  benefits  costs  it  can 
absorb  and  remain  competitive.  All  bene- 
fits—vacation, health  insurance,  pensions, 
family  leave,  and  others — cost  money.  Al- 
though each  piece  of  the  pie  can  be  cut  larg- 
er or  smaller,  the  overall  size  of  the  pie  is 
limited  by  the  company's  competitiveness 
and  profitability. 

As  a  result,  mandatory  unpaid  leave  would 
give  employers  only  two  choices— both  of 
them  bad.  They  can  raise  prices — thereby 
hurting  their  competitiveness — or  they  can 
reduce  wages  or  other  benefits.  In  a  recent 
poll,  half  the  businesses  surveyed  indicated 
that  they  would  finance  imposed  leave  bene- 
fits by  cuts  in  other  employee  benefits. 

What's  worse,  such  mandates  work  against 
positive  trends  in  the  workplace  today.  More 
and  more  employers  have  offered  innovative 
benefits  plans  in  order  to  attract  and  keep 
skilled  workers.  Recent  surveys  show  that  9 
out  of  10  companies  provide  benefits  far  be- 
yond those  legally  required.  Dramatically 
more  businesses  in  recent  years  have  offered 
child  care  assistance  benefits,  such  as  preg- 
nancy leave,  parental  leave,  and  fiexible 
scheduling.  In  addition,  surveys  indicate 
that  8  out  of  10  companies  now  allow  employ- 
ees to  choose  their  own  mix  of  benefits 
through  so-called  "cafeteria"  plans. 

Government-mandated  benefits  stifle  such 
freedom  of  choice  and  undermine  the  ability 
of  management  to  respond  to  the  diverse 
needs  and  desires  of  its  individual  employ- 
ees. 

To  argue  that  we  can  afford  to  emulate 
West  European  countries  that  mandate  un- 
paid leave  is  misguided.  We  should  not  rush 
to  import  the  economic  rigidities  and  lag- 
ging productivity  growth  of  the  European 
welfare  states.  Moreover,  unlike  the  Demo- 
cratic proposal.  West  European  governments 
provide  tax  offsets  that  reduce  the  economic 
impact  of  the  mandate. 

There  are  other  problems  as  well.  First,  in 
recognition  that  the  proposal  would  be  too 
costly  for  small  businesses,  it  exempts  those 
with  fewer  than  50  employees,  thus  excluding 
half  the  nation's  work  force.  Second,  it  will 
most  benefit  employees  with  higher  incomes. 
who  can  afford  to  take  unpaid  leave.  Third, 
it  will  likely  lead  to  a  subtle  bias  against 
hiring  women  of  child-bearing  age.  the  group 
most  likely  to  take  advantage  of  unpaid 
leave. 

The  tragedy  is  that  there  are  options  that 
avoid  these  pitfalls.  I  have  previously  pro- 
posed the  American  Family  Protection  Act. 
which  would  have  provided  a  right  of  pref- 


erential rehire  for  employees  who  left  the 
work  force  for  up  to  two  years  to  care  for  a 
sick  family  member  and  up  to  six  years  for 
a  child.  In  the  current  debate.  I  backed  an  al- 
ternative that  would  have  created  tax  incen- 
tives for  businesses  voluntarily  to  offer  un- 
paid leave  benefits.  Either  would  have  cov- 
ered virtually  the  entire  work  force,  pro- 
tected employee-management  fiexibility. 
and  preserved  America's  competitiveness. 

During  the  campaign.  President  Clinton 
often  spoke  about  "reinventing"  govern- 
ment. Unfortunately,  by  supporting  another 
federal  mandate  in  his  first  weeks  in  office, 
he  has  reverted  to  the  "Washington  knows 
best"  approach  that  voters  thought  they 
were  rejecting. 

Mr.  DODD.  Mr.  President,  prior  to 
the  Senator  from  Utah  leaving,  I  want 
to  note  that,  while  we  disagree  on  this 
particular  issue,  my  colleague  from 
Utah  and  I  have  worked  together  on  a 
number  of  other  issues,  not  the  least  of 
which  was  the  child  care  legislation.  I 
would  be  remiss,  before  he  departs,  not 
to  take  note  of  that.  He  was  a  great 
ally  in  that  effort.  We  ended  up  with  a 
good  child  care  bill.  And  while  we  agree 
on  the  goals  here,  we  disagree  about 
the  means.  He  is  a  great  advocate  for 
children  in  this  country,  and  I  want  to 
reflect  that  on  the  record. 

Mr.  HATCH.  I  thank  my  colleague  for 
his  kind  words.  It  was  very  meaningful 
to  me.  I  feel  equally  toward  him.  In 
working  together  on  the  child  care  bill, 
we  went  through  a  lot,  and  I  have  to 
say  he  hung  in  there  all  the  way  and 
did  a  tremendous  job. 

I  feel  very  proud  of  the  Dodd-Hatch 
child  care  bill,  which  is  now  serving 
millions  of  people  throughout  this 
country. 

I  just  want  to  say.  I  know  the  Sen- 
ator's intentions  here  are  good.  I  have 
done  my  very  best  to  explain  why  I  dis- 
agree with  him.  But  I  never  doubt  his 
sincerity  or  his  desire  to  do  what  is 
right. 

Thank  you.  Mr.  President. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me  re- 
spond to  my  colleague  from  Kansas. 
She  asked  me  a  question  a  few  mo- 
ments ago,  and  I  did  not  have  the  infor- 
mation right  at  hand.  I  think  the  issue 
was.  of  the  63  percent  who  are  not  in- 
cluded or  are  not  receiving  maternity 
leave,  what  percentage  of  that  number 
would  be  exempt  under  the  legislation? 

I  now  have  that  information.  The  an- 
swer is  none,  because  the  survey  done 
by  the  Bureau  of  Labor  Statistics  was 
a  survey  of  firms  that  employed  100 
people  or  more.  Under  that  survey,  it 
was  their  conclusion  from  a  statistical 
study  that  63  percent  of  female  employ- 
ees have  no  maternity  leave  with  firms 
that  employ  100  people  or  more. 

I  would  just  add,  they  also  did  a  sur- 
vey of  those  firms  that  employ  fewer 
than  100  people,  and  only  14  percent  of 
the  women  in  that  survey  had  mater- 
nity leave. 

The  obvious  question  is,  of  those 
firms  who  employ  fewer  than  100.  how 
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many  employ  fewer  than  50?  That.  I  do 
not  have  the  information  on. 

But  as  for  the  first  statistic,  which  is 
the  most  reliable  one  we  have  because 
it  is  firms  that  employ  100  or  more,  63 
percent  of  the  firms  in  this  country 
provide  no  maternity  leave  whatsoever. 
Arguably,  firms  with  more  employees 
have  better  packages.  So  as  you  move 
down  the  line,  I  suspect  that  those 
numbers  get  worse  as  you  find  fewer 
numbers  of  employees. 

Mrs.  KASSEBAUM.  Mr.  President, 
not  to  prolong  this,  but  I  only  want  to 
say  that  sometimes  we  can  be  confused 
by  figures.  The  Family  and  Work  Insti- 
tute stated  that  83  percent  of  employ- 
ers do  provide  job-guaranteed  leave  to 
mothers,  and  89  percent  allow  mothers 
to  take  unpaid  leave  without  requiring 
the  use  of  accrued  sick  leave  or  vaca- 
tion time. 

They  go  on  to  say  that  only  25  per- 
cent, however,  have  written  leave  poli- 
cies. 

I  would  suggest,  Mr.  President,  that 
that  is  the  cause  of  some  of  the  confu- 
sion about  figures.  Because  whether 
there  is  a  formal  policy  in  place  or 
whether  it  is  something  that  has 
evolved  as  a  practice  of  that  particular 
workplace,  while  it  may  not  be  a  for- 
mal arrangement,  can  affect  the  accu- 
racy of  the  figures  we  cite  to  prove  the 
existence  of  employer  leave  policies. 

I  think,  there  again,  we  see  some 
very  different  figures. 

Mr.  DODD.  I  appreciate  that,  if  my 
colleague  will  yield.  We  have  looked  at 
that  study  as  well,  by  the  Families  and 
Work  Institute.  The  study  was  called, 
"Beyond  the  Parental  Leave  Debate, 
The  Impact  of  Laws  in  Four  States."  If 
that  is  the  same  study? 

Mrs.  KASSEBAUM.  That  is  right. 

Mr.  DODD.  The  Senator  from  Kansas 
is  correct,  in  terms  of  how  the  study 
reported  information.  It  asked  employ- 
ers to  assess  the  economic  impact  of 
leave  laws  on  their  businesses. 

While  it  is  a  different  issue,  I  think  it 
is  worth  noting  here,  because  the  issue 
has  been  raised  as  part  of  the  debate  by 
those  who  are  not  in  favor  of  this  par- 
ticular law.  that  of  the  employers  in 
Minnesota,  Oregon,  Rhode  Island,  and 
Wisconsin,  when  asked  how  they  were 
impacted  by  the  legislation,  91  percent 
of  the  employers  reported  that,  they 
"did  not  have  problems  with  imple- 
mentation" of  new  leave  policies.  In 
fact,  39  percent  found  implementation 
"extremely  easy,"  while  only  9  percent 
found  it  difficult. 

Employers  did  not  reduce  health  in- 
surance benefits  because  of  leave  laws: 
85  percent  of  the  employers  reported 
"no  change"  in  health  insurance  bene- 
fits due  to  the  new  legislation. 

Again,  the  argument  has  been  made 
already  today  that  there  was  a  real 
danger  here  that  leave  legislation 
would  in  some  way  erode  existing 
health  care  policies.  And  if  State  law  is 
any  indication  of  where  we  are  headed. 


the  surveys  of  those  employers  would 
certainly  not  support  that  conclusion. 
The  large  majority  of  employers  re- 
ported that  new  leave  policies  caused 
"no  increase"  in  the  cost  for  unem- 
ployment insurance— 81  percent  said 
that;  health  insurance,  73  percent  re- 
ported that;  training,  71  percent  re- 
ported that;  or  administration,  55  per- 
cent reported  that. 

Further  analysis  suggests  that  for 
those  employers  that  did  not  report 
cost  increases,  many  of  the  perceived 
costs  reflected  general  cost  increases, 
especially  in  health  insurance.  Com- 
pany size.  I  would  say.  last,  had  no  ef- 
fect on  the  difficulty  or  cost  of  imple- 
menting leave  policies.  Small  employ- 
ers, those  with  50  employees  or  less, 
were  no  more  or  less  likely  to  report 
increased  costs  related  to  compliance 
with  the  laws. 

The  study  also  found  that  family  and 
medical  leave  policies  greatly  aided 
working  parents.  But  I  will  not  go  Into 
that. 

But.  again,  statistics  are  used  but  I 
thought  it  was  interesting  that  one 
survey  did  indicate  at  least  in  those 
States  that  employers  found  it  pretty 
easy  to  implement  the  legislation  and 
were  not  adversely  impacted  upon.  But 
I  thank  the  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
think  it  is  valuable  to  have  at  least 
some  of  these  statistics  out.  even 
though  it  may  be  hard  to  fit  them  to- 
gether. I  can  only  say  to  the  Senator 
from  Connecticut.  I  hope  the  statistics 
that  he  has  prove  that  indeed  this  leg- 
islation will  be  beneficial  and  there 
will  not  be  the  downside  that  some  of 
us  worry  about,  regarding  this  particu- 
lar mandate. 

Mr.  DODD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Bu.MPERS).  The  Senator  from  Mis- 
sissippi. 

Mr.  COCHRAN.  Mr.  President.  I 
wanted  to  take  just  a  minute  or  two  to 
thank  the  distinguished  Senator  from 
Kansas  for  her  leadership  in  trying  to 
develop  some  more  attractive  alter- 
natives in  this  issue,  rather  than  the 
bill  as  reported  by  the  committee. 

There  is  still  a  continuing  concern  on 
my  part,  and  I  am  sure  on  that  of  other 
Senators  as  well,  about  the  Federal 
Government  purporting  to  have  a 
greater  insight  into  the  needs  of  the  in- 
dividual worker  than  the  worker  him- 
self or  herself.  That  is  what  is  the  main 
thrust  of  this  amendment. 

The  Government  is  picking  out  one 
possible  fringe  benefit  that  can  be  of- 
fered in  the  workplace  and  requiring 
employers  to  offer  it  to  employees.  It 
seems  to  me  that  the  better  approach 
would  be  to  encourage,  through  either 
the  Tax  Code  or  through  other  legisla- 
tion, employers  to  be  more  sensitive  to 
the  needs  of  employees  as  those  needs 
exist  on  a  case-by-case  basis  in  the 
workplace.  And  that  can  be  decided 
through  negotiation,  through  consulta- 
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tion,  through  the  ordinary  way  in 
which  employees  confer  with  their  em- 
ployers about  need  for  additional  vaca- 
tion time,  child  care  services,  and  tui- 
tion to  help  upgrade  skills  that  will 
permit  a  worker  to  take  advantage  of 
new  job  opportunities.  There  are  a  wide 
range  of  employee  benefits  that  we 
would  like  to  see  made  available  in 
America's  workplaces.  But  if  the  Gov- 
ernment starts  deciding  that  it  is  going 
to  make  the  decision  when  there  is  a 
person  who  is  working  who  is  an  elder- 
ly employee  who  might  not  want  to 
have  time  off  for  a  new  baby  in  the 
house  but  would  rather  have  more 
flexible  working  hours,  for  example,  or 
may  want  another  benefit,  that  em- 
ployee ought  to  be  able  to  have  some 
opportunity  to  see  those  needs  met  in 
the  employment  situation  rather  than 
have  fewer  options  and  only  those, 
maybe,  that  the  Government  man- 
dates. 

So  I  am  hoping  that  the  Senate  will 
reserve  judgment  until  Senators  have 
had  an  opportunity  to  look  at  some  of 
the  alternatives.  The  Senator  from 
Kansas  has  a  cafeteria  exemption  that 
would  permit  employers  to  be  exempt 
from  the  mandates  of  this  bill  if  they 
provide  benefits  that  are  as  attractive 
or  as  helpful  to  employees  as  the  one 
mandated  in  this  bill. 

There  is  a  tax  credit  amendment  of 
Senator  Cr.mg  that  will  be  offered.  It 
seems  to  me  that  would  be  more  appro- 
priate. Let  us  encourage  employers 
through  the  Tax  Code  to  respond  to 
these  needs  in  the  workplace  rather 
than  mandate  a  benefit. 

I  had  a  call  in  my  office  this  morn- 
ing—here is  a  practical  example  of 
what  is  going  to  happen  in  some  situa- 
tions—from an  employer  who  has  a  ma- 
chine tool  company  in  Mississippi,  em- 
ploys 45  people.  Under  the  terms  of  this 
act  he  would  be  exempt  from  the  man- 
date in  the  law.  But  he  is  hoping  that 
his  company  gets  bigger,  and  he  can 
grow.  He  is  hoping  that  in  a  few  years 
he  will  add  up  to  20  or  30  additional  em- 
ployees and  have  maybe  75  employees. 
But  he  will  be  discouraged,  he  said  in 
his  phone  call,  if  this  bill  passes.  If  he 
is  going  to  reach  that  plateau  where 
the  Government  makes  the  decisions 
rather  than  he  and  his  employees  de- 
ciding what  is  best  in  the  workplace, 
he  may  not  be  as  likely  to  try  to  get 
his  company  up  to  that  size. 

That  is  what  is  going  to  happen  as  a 
practical  matter  in  some  situations. 
That  is  one  example  of  it.  It  is  not  that 
people  are  trying  to  get  around  the  law 
so  much  as  they  do  not  want  govern- 
ment interfering  to  the  extent  that 
this  bill  would  have  government  inter- 
fere in  the  decisions  that  ought  to  be 
left  to  individual  employers  and  indi- 
vidual employees. 

I  have,  I  think,  a  very  liberal  policy 
on  this  subject  in  my  own  office.  I 
think  other  Senators  do,  too.  I  think 
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most  employers  around  the  country  re- 
alize that  in  order  to  attract  the  best 
employees  you  have  to  respond  to  indi- 
vidual needs  that  are  described  in  this 
legislation.  You  need  to  encourage  em- 
ployees in  the  notion  that  the  business 
that  you  run  is  sensitive  to  their  indi- 
vidual problems.  And  if  you  do  not  do 
it  you  are  going  to  lose  the  better  peo- 
ple that  you  have.  You  are  not  going  to 
be  able  to  attract  others. 

We  have  a  very  competitive  work 
force  right  now.  Employers  realize 
that.  That  is  why  you  are  seeing  more 
and  more  businesses  having  health  ben- 
efits, having  extra  vacation  time,  hav- 
ing other  benefits  that  you  would  con- 
sider fringe  benefits  to  attract  employ- 
ees and  keep  them. 

This  moves  in  just  the  opposite  direc- 
tion. This  is  a  disincentive  for  imagi- 
native, sensitive  responses  by  employ- 
ers in  the  workplace  to  the  needs  of 
their  employees.  They  are  going  to  say 
if  they  are  going  to  require  mandated 
family  and  medical  leave,  we  cannot 
offer  some  of  the  other  things  we  had 
hoped  we  were  going  to  offer  because 
we  have  to  provide  this  and  there  is  a 
cost  associated  with  it  and  there  has  to 
be  a  trade-off. 

I  just  hope  the  Senator  from  Kansas 
will  win  on  the  amendment  that  she  of- 
fered; Senator  Craig  could  prevail  with 
the  amendment  he  offers.  I  intend  to 
support  both  of  those  amendments,  and 
there  may  be  others  that  are  also  at- 
tractive. I  urge  the  Senate  to  consider 
carefully  those  alternatives  to  the  bill 
reported  by  the  committee. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  The  Senator  from  Wyoming,  the 
Republican  whip. 

Mr.  SIMPSON.  Mr.  President.  I  want 
to  join  with  my  colleague  from  Kansas 
and  my  colleague  from  Mississippi,  and 
to  reiterate  my  opposition  to  this 
measure  in  its  present  form.  It.  once 
again,  has  captured  the  attention  of 
the  Senate.  It  has  certainly  had  a  re- 
markable life  here.  I  think  the  sponsor. 
Senator  Dodd  of  Connecticut,  had  an 
apt  description  of  it,  which  I  shall 
leave  unsaid. 

I  am  surprised  sometimes  at  the  dis- 
cussion of  the  urgency  of  this  matter.  I 
have  seen  this  bill  languish  for  months, 
one  time  for  a  9-month  period,  an  en- 
tire termination  period,  and  nothing 
was  done  with  it.  Then  someone  said  to 
me.  "What  is  going  to  happen  now.  if 
you  are  not  going  to  delay  this?"  I  said 
we  have  never  been  in  a  delay  pattern; 
there  is  no  intent  to  delay  this.  It  will 
be  dealt  with,  there  is  no  question 
about  that.  If  I  can  look  back  on  times. 
I  know  the  Senator  from  Connecticut 
and  the  Senator  from  Kansas  can  look 
back  on  how  this  lay  dormant  for 
months  at  a  time  in  some  cubbyhole  in 
this  remarkable  dual  legislative  sys- 
tem. 

So  I  just  want  to  relate  that  as  a  hus- 
band and  also  as  a  father  of  three  very. 
of  course,  marvelous  children,  I  am  in- 


timately familiar  with  the  pressures 
and  responsibilities  of  new  parents. 
Parenthood  is  a  joyous  and  rewarding 
experience  but  also  very  demanding 
and  a  difficult  enterprise.  I  understand 
completely  the  anxiety  and  concern  on 
the  choices  and  dilemmas  that  result 
and  also  realize  that  I  have  been  very 
fortunate.  Many  in  this  body  have  been 
similarly  fortunate. 

I  certainly  know  something  about 
the  difficulties  that  arise  when  there  is 
an  ailing  parent  or  a  serious  illness  in 
the  family.  My  father  is  living.  He  is 
95.  a  Member  of  this  body  at  one  time. 
He  served  in  the  U.S.  Senate  and  served 
as  Governor  of  Wyoming.  In  his  95th 
year,  his  quality  of  life  is  severely  di- 
minished. My  mother  is  92.  My  wife's 
mother  is  92.  Caring  for  them  is  a  labor 
of  love,  but  also  a  difficult  task,  at 
whatever  level  society  may  be.  Con- 
flicts of  love  and  guilt  are  rampant. 
But  at  one  time  or  another,  almost 
every  family  has  experienced  or  will 
experience  these  things.  They  are  uni- 
versal, and  because  they  are  so  much  a 
part  of  life,  it  is  understandable  that 
there  is  so  much  interest  in  the  subject 
before  us  today. 

Mr.  President.  I  think  that  no  one  in 
this  Chamber  would  disagree  that  fam- 
ily and  medical  leave  policies  are  sure- 
ly a  very  effective  and  sensible  way  to 
reduce  the  pressures  on  so  many  work- 
ing Americans  who  have  young  chil- 
dren and/or  aging  parents.  Moreover, 
such  policies  can  make  good  business 
sense.  As  both  supporters  and  detrac- 
tors of  this  legislation  are  very  swift  to 
point  out.  many  employers  already 
choose  to  offer  this  benefit  to  their  em- 
ployees. Parental  l«»ave  policies  can  be 
beneficial  to  both  parties,  and  I  think 
this  is  the  absolute  key.  and  that  is 
when  the  employers  and  the  employees 
sit  down  to  properly  negotiate  terms 
that  are  appropriate  to  their  own  par- 
ticular business  circumstances. 

We  all  applaud  the  efforts  of  Amer- 
ican business  to  adopt  flexible  and  re- 
sponsive management  policies.  These 
businesses  receive  awards  in  the  cor- 
porate community.  I  believe  we  should 
continue  to  make  it  as  easy  as  possible 
for  employers  to  offer  family  friendly 
policies  in  the  workplace.  In  fact,  be- 
cause family  leave  is  such  an  impor- 
tant and  valuable  benefit  to  those  who 
may  need  it.  we  should  take  steps  al- 
ways to  encourage  employers  to  pro- 
vide this  benefit.  However,  we  should 
stop  short,  and  the  Senator  from  Kan- 
sas has  expressed  very  crisply  and  ef- 
fectively in  these  hours  of  debate,  we 
must  stop  short  of  a  congressionally 
mandated,  imposed,  inflexible  proce- 
dure that  may  harm  the  very  people  it 
was  intended  to  help.  While  I  support 
this  concept  of  parental  leave.  I  strong- 
ly object  to  any  proposal  that  would 
mandate  the  personnel  policies  of  pri- 
vate employers.  Yet,  that  is  exactly 
what  this  bill  does.  It  would  dictate  to 
employers    what    benefits    they    must 


provide,  to  whom  they  must  be  pro- 
vided and  under  what  circumstances 
they  must  be  provided,  and  the  word 
"must"  is  clear,  regardless  of  whether 
or  not  all  or  even  most  employees  may 
desire  the  benefits. 

I  do  understand  the  great  temptation 
to  mandate  employee  benefits.  In  this 
new  era  of  tight  budgetary  constraints, 
it  is  especially  painful  for  the  tax-and- 
spend  crowd  who  are  now  limited  in 
their  ability  to  create  new  programs. 
So  what  we  have  been  seeing  is  an  ef- 
fort to  take  money  out  of  the  pockets 
of  employers  in  order  to  provide  a  so- 
cially desirable  and  politically  popular 
new  program.  By  disguising  the  true 
costs  of  social  benefits  in  this  way. 
Congress  can  pretend  to  be  doing  some- 
thing for  the  American  people  without 
directly  raising  their  taxes.  I  heard 
right  on  this  floor  some  years  ago  in 
response  to  a  question,  how  will  this  be 
paid  for.  what  will  the  taxpayers  do. 
and  the  response  was  by  one  of  our  col- 
leagues. "Don't  worry,  this  is  not  going 
to  fall  on  the  backs  of  the  taxpayers, 
it's  going  to  fall  on  the  backs  of  em- 
ployers." Now  that  surely  is  the  diz- 
ziest statement  that  could  ever  have 
been  offered,  that  it  is  not  going  to  be 
borne  by  the  taxpayers,  it  will  be  borne 
by  employers.  Who  are  employers? 
They  are  the  most  significant  tax- 
payers in  this  country.  I  think  that  is 
an  extraordinary  statement.  I  remem- 
ber it  very  well.  It  never  shall  escape 
me. 

Many  legislators  believe  that  by  forc- 
ing business  to  simply  foot  the  bill, 
they  have  found  the  ultimate  free 
lunch.  In  truth.  Americans  gain  no  free 
lunch  when  businesses  are  forced  to  ab- 
sorb the  cost  of  Government  programs. 
The  cruel  trick  of  mandated  benefits, 
of  course,  is  that  their  costs  are  ulti- 
mately borne  by  the  very  workers  they 
intended  to  help.  Higher  labor  costs 
not  only  undermine  our  Nation's  inter- 
national competitiveness  and  destroy 
American  jobs,  but  they  also  result  in 
higher  prices  for  consumers  at  home. 
In  addition,  the  Federal  Treasury  takes 
in  reduced  tax  revenues  from  a  slower 
growing  economy.  Finally,  the  employ- 
ers may  seek  out  ways  to  minimize 
their  liability  under  the  new  mandate 
and  in  this  instance,  employers  may 
decide  pretty  quickly  that  it  is  not  in 
their  best  interest  to  hire  young 
women  of  childbearing  age.  Then  where 
are  we?  Clearly,  there  are  no  winners 
in  that  situation. 

Let  us  also  be  very  clear  about  what 
the  family  and  medical  leave  bill  does 
not  do.  It  does  not  in  any  way  guaran- 
tee that  employees  will  receive  a  larger 
overall  package  of  benefits.  In  fact, 
many  employees  who  have  no  need  or 
desire  for  family  and  medical  leave 
may  find  themselves  worse  off  if  an  em- 
ployer has  to  eliminate  existing  vol- 
untary benefits  in  order  to  make  up  for 
the  increased  costs  of  the  mandated 
benefits.    In    some    instances,    antici- 
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pated  wage  Increases  may  even  be  off- 
set or  delayed.  These  are  not  outcomes 
that  most  people  would  associate  with 
good  public  policy.  So  I  think  we 
should  be  honest  in  presenting  the 
American  people  with  a  complete  pic- 
ture of  what  this  bill  would  accom- 
plish. 

If  we  really  want  to  ensure  that  fam- 
ily leave  benefits  are  available  to 
workers  who  need  and  want  them,  then 
we  should  provide  incentives  for  em- 
ployers and  employees  to  design  family 
leave  programs  that  meet  the  specific 
needs  of  each.  One  way  to  do  this  is 
through  refundable  tax  credits.  Several 
of  my  Republican  colleagues  and  I  have 
joined  Senator  Craig  and  the  Repub- 
lican leader  in  the  introduction  of  leg- 
islation that  provides  tax  credits  to 
employers  who  provide  these  kinds  of 
benefits.  This  approach  not  only  offsets 
the  costs  that  are  associated  with  the 
benefit  but  it  also  provides  employers 
with  greater  flexibility  to  meet  their 
workers"  needs.  It  is  very  clear  to  me 
that  the  tax  credit  approach  is  far  su- 
perior to  a  federally  mandated  solution 
to  this  problem,  and  I  urge  my  col- 
leagues to  join  in  supporting  that  al- 
ternative. 

I  want  to  commend  my  colleague,  my 
fellow  classmate  of  the  Senate  class  of 
1978.  Senator  Nancy  Kassebaum.  for 
her  extraordinary  diligence  in  handling 
this  measure  in  such  a  steady,  thought- 
ful, earnest,  and  principled  way.  It  is  a 
tough  one.  She  takes  on  those  issues 
and  does  them  with  great  success.  I 
commend  her  for  her  work  in  a  very 
difficult  situation  which  if  properly 
heard  by  the  American  public  they 
should  certainly  subscribe  to  the  re- 
sults she  suggests. 

I  thank  the  Chair. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

AMENDMENT  NO.  4 

(Purpose:  To  amend   the  Internal   Revenue 
Code  of  1986  to  provide  tax  incentives  for 
the  adoption  of  flexible  family  leave  poli- 
cies by  employers) 
Mr.  CRAIG.  Mr.  President.  I  send  to 

the  desk  an  amendment  in  the  form  of 

a  substitute. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Craig)  for 

himself.  Mr.  Dole,  Mr.  Hatch.  Mr.  Simpson, 

Mr.  Grasslev,  Mr.  Burns,  Mr.  Kempthorne. 

Mr.  Domenici,  Mr.  Cochran.  Mr.  Thur.mond. 

Mr.  Stevens,  Mr.  Warner.  Mr.  Smith.  Mr. 

Pressler.   and   Mr.    Bennett,    proposes  an 

amendment  numbered  4. 
Mr.    CRAIG.    Mr.    President.    I    ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  all  after  the  enacting:  clause  and  in- 
sert the  following: 

SECTION  1.  FAMILY  LEAVE  CREDrr. 

(a)  CREDrr  Created.— Subpart  D  of  part  IV 
of  subchapter  A  of  chapter  1  of  the  Internal 


Revenue  Code  of  1986  (relating  to  business  re- 
lated credits)  is  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.  4SA.  FAMILY  LEAVE  CREDIT. 

••(a)  Amount  of  Credit.— 

■•(1)  In  general.- For  purposes  of  section 
38,  the  amount  of  the  family  leave  credit  for 
any  employer  for  any  taxable  year  is  20  per- 
cent of  the  qualified  compensation  with  re- 
spect to  an  employee  who  is  on  family  leave. 

••(2)    Limitations    on    availability    and 

A.M0UNT  of  credit.— 

"(A)  Fewer  than  soo  employees.— An  em- 
ployer is  not  entitled  to  a  family  leave  credit 
for  any  taxable  year  unless— 

■'(1)  in  the  case  of  an  employer  that  is  in 
Its  first  taxable  year,  the  employer  had  fewer 
than  500  employees  at  the  close  of  that  year, 
and 

"(ti)  in  the  case  of  other  employers,  the 
employer  averaged  fewer  than  500  employees 
for  its  preceding  taxable  year. 
An  employer  is  considered  to  average  fewer 
than  500  employees  for  a  taxable  year  if  the 
sum  of  its  employees  on  the  last  day  of  each 
quarter  in  that  year  divided  by  the  number 
of  quarters  is  fewer  than  500. 

••(B)  Dollar  cap  on  qualified  compensa- 
tion.—The  amount  of  qualified  compensation 
that  may  be  taken  into  account  with  respect 
to  an  employee  may  not  exceed  $100  per  busi- 
ness day. 

••(C)  Maximum  period  of  family  leave.— 
No  family  leave  credit  will  be  available  to 
the  extent  that  the  period  of  family  leave  for 
an  employee  exceeds  12  weeks,  defined  as  60 
business  days.  In  any  12-month  period. 

••(D)  ADomoNAL  limitation  on  leave  for 
personal  serious  health  conditions.— 
Leave  from  an  employer  in  connection  with 
a  qualified  purpose  described  in  subsection 
(b)(2)(D)  will  qualify  as  family  leave  only  if 
the  employee  on  leave  has  no  unused  sick, 
disability  or  similar  leave. 

••(b)  Family  Leave.— For  purposes  of  this 
section— 

•'(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  section,  an  employee  is  consid- 
ered to  be  on  'family  leave'  if  the  employee 
is  on  leave  from  the  employer  in  connection 
with  any  qualified  purpose. 

••(2)  Qualified  purposes.- The  term  quali- 
fied purposes'  means — 

••(A)  the  birth  of  a  child, 

"(B)  the  placement  of  a  child  with  the  em- 
ployee for  adoption  or  foster  care. 

••(C)  the  care  of  a  child,  parent  or  spouse 
with  a  serious  health  condition,  or 

"(D)  the  treatment  of  a  serious  health  con- 
dition which  makes  the  employee  unable  to 
perform  the  functions  of  his  or  her  position. 

"(3)  DEFiNrriONS  of  child,  parent  and  se- 
rious health  CONDmON.— 

•■(A)  Child.— The  term  'child'  means  an  in- 
dividual who  is  a  son,  stepson,  daughter, 
stepdaughter,  eligible  foster  child  as  de- 
scribed in  sections  32(c)(3)(B)(iii)  di  and  (II). 
or  legal  ward  of  the  employee  or  employee's 
spouse,  or  a  child  of  a  person  standing  in 
loco  parentis  and  who  either  has  not  reached 
the  age  of  19  by  the  commencement  of  the 
period  of  family  leave  or  Is  physically  or 
mentally  Incapable  of  caring  for  himself  or 
herself. 

"(B)  Parent —The  term  parent"  means  an 
Individual  with  respect  to  whom  the  em- 
ployee would  be  considered  a  'child'  within 
the  meaning  of  subparagraph  (A)  without  re- 
gard to  the  age  limitation. 

"(C)  Serious  health  condition.— The  term 
"serious  health  condition'  means  an  illness, 
injury,  impairment,  or  physical  or  mental 
condition  that  involves  the  Inpatient  care  in 
a  hospital,  hospice  or  residential  health  care 


facility,  or  substantial  and  continuing  treat- 
ment by  a  health  care  provider. 

"(c)  Credit  Refundable.— In  the  case  of  so 
much  of  the  section  38  credit  as  is  attrib- 
utable to  the  family  leave  credit — 

••(1)  section  38(c)  will  not  apply,  and 

"(2)  for  purposes  of  this  section,  such  cred- 
it will  be  treated  as  if  it  were  allowed  under 
subpart  C  of  this  part. 

••(d)  Nondiscrimination  Requirement.— 
The  family  leave  credit  is  available  to  an 
employer  for  a  taxable  year  only  if  the  em- 
ployer provides  family  leave  to  its  employees 
for  that  year  on  a  nondiscriminatory  basis. 

•'(e)  Other  DEFiNmoNS  and  Special 
Rules.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion— 

"(A)  Employer.— Except  as  otherwise  pro- 
vided in  this  subpart,  the  term  'employer' 
has  the  meaning  provided  by  section  3306ia) 
(1)  and  (3). 

"(B)  E.MPLOYEE.— The  term  'employee'  in- 
cludes only  permanent  employees  who  have 
been  employed  by  the  employer  for  at  least 
12  months  and  have  provided  over  1000  hours 
of  service  to  the  employer  during  the  12 
months  preceding  commencement  of  the 
family  leave. 

"(C)  Qualified  compensation.— The  term 
'qualified  compensation"  means  the  greater 
of— 

"(1)  cash  wages  paid  or  Incurred  by  the  em- 
ployer to  or  on  behalf  of  the  employee  as  re- 
muneration for  services  during  the  period  of 
family  leave,  and 

"(ID  cash  wages  that  would  have  been  paid 
or  incurred  by  the  employer  to  or  on  behalf 
of  the  employee  as  remuneration  for  services 
during  the  period  of  family  leave  had  the  em- 
ployee not  taken  the  leave. 

"(D)  Computation.— For  purposes  of  sub- 
paragraph (C)(ll).  the  amount  of  cash  wages 
that  would  have  been  paid  to  the  employee 
for  any  business  day  the  employee  is  on  fam- 
ily leave  Is  the  average  daily  cash  wages  of 
that  employee  for  the  four  calendar  quarters 
preceding  the  commencement  of  the  family 
leave. 

"(E)  Average  daily  cash  wage.s.— For  pur- 
poses of  the  computation  described  in  sub- 
paragraph (D),  an  employee's  average  daily 
cash  wages  Is  his  or  her  total  cash  wages  for 
the  period  described  in  such  subsection  di- 
vided by  the  number  of  business  days  in  that 
period. 

•(F)  Business  day.— The  term  'business 
day'  Includes  any  day  other  than  a  Saturday, 
Sunday  or  legal  holiday. 

"(2)  E.mployment  and  benefits  protec- 
tion.- 

"(A)  In  general. — Leave  taken  under  this 
section  shall  qualify  an  employer  for  a  fam- 
ily leave  credit  only  if— 

"(1)  upon  return  from  such  leave,  the  em- 
ployee is  entitled  to  be  restored  by  the  em- 
ployer to  the  position  of  employment  held  by 
the  employee  when  the  leave  commenced,  or 
to  be  restored  to  an  equivalent  position  with 
equivalent  employment  benefits,  pay,  and 
other  terms  and  conditions  of  employment; 

"(II)  the  taking  of  such  leave  does  not  re- 
sult In  the  loss  of  any  employment  benefit 
accrued  prior  to  the  date  on  which  the  leave 
commenced:  and 

"(ill)  the  employer  maintains  coverage 
under  any  'group  health  plan'  (as  defined  in 
section  5000(b)(1))  for  the  duration  of  such 
leave,  at  the  level  and  under  the  conditions 
coverage  would  have  been  provided  if  the  em- 
ployee had  continued  in  employment  con- 
tinuously during  the  leave  period. 

"(B)  Limitation.— Nothing  In  this  para- 
graph shall  be  construed  to  require  an  em- 
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ployer,  as  a  condition  of  qualifying  for  a  "(U)  subclause  (UI)  of  subparagraph  (A)(i)  the  ODDortunitv  for  this  kind  nf  n«.vi 

family  leave  credit,  to  entitle  any  employee  shall  be  applied  by  substituting  ^8  months"  ^"^  °PP°"'^"i'^y  'o^  this  kind  of  flexi- 

Uklng  leave  to—  for  6  months',  and  {v^'n-o               ..>.            ,     , 

"(i)  the  accrual  of  any  seniority  or  employ-  '(UD  subclause  (IV)  of  subparagraph  (A)(1)  ^      ^"  ^*«cause  the  workplace  of  today 

ment  benefits  during  any  period  of  leave;  or  shall  be  applied  by  substituting  '11  months"  changed    significantly    from    the 

"(ii)  any  right,  benefit,  or  position  of  em-  for  •S  months".  workplace  of  a  decade  or  two  ago.  We 

ployment  other  than  any  right,  benefit,  or  ••(iii)  An  election  under  clause  (i)  or  (ID  all    know    that   both    spouses   are   em- 

posltion  to  which  the  employee  would  have  shall  apply  to  the  taxable  year  for  which  ployed    in    large    numbers    today     And 

been  entitled  had  the  employee  not  taken  made  and  such  an  election  shall  be  effective  while   all   of  us  are   increasingly  con- 

'  "(3rExPECTAT,ON  THAT  EMPLOYEE  WILL  RE-  ^o^thJ  'Sa%'m°n\°o?thrLcond"^reou''i™d' if  ^''"'''  ^''^^^  ''^^  well-being  of  the  fam- 

TURN  TO  woRK.-No  family  leave  credit  will  ftlllmenTfr^uchUxable  year  '"'"'"'  '""  "/  ^"f  '^'  '^"^''Z  .""^'-  ^'  '''°«'''^^ 

be  available  for  any  portion  of  a  period  of  (O  The  last  sentence  of  section  6655(g)(3)  of  ^'^^^  fundamental  changes  have  to  be 

family  leave  during  which  the  employer  does  such  Code  is  amended  by  striking  "and  sub-  ^^^  *"  o"'"  society  if  that  unit  is  to 

not  reasonably  believe  that  the  employee  section  (e)(2)(A)"  and  Inserting   'and.  except  Strengthen.   And  one  of  those,  as  has 

will  return  from  leave  to  worl'  for  the  em-  ;„  the  case  of  an  election  under  subsection  been  so  well  argued  today  by  my  col- 

''"f4TsPEC.AL  RULES-Rules  Similar  to  the  "('^Te^'ffective  da?eI"''^'"-  n^^-K^  ^'°'V-  K^"«^" J^  '^^  '^^^^  °^  ^ 

rules  of  section  52  shall  apply  for  purposes  of  a\  Th»  r,^»r,H'^on;7  ,„oh     k                   v.  ^^^^^^^    PO^^cy    in    the    workplace    for 

this  section.  mLlu.nT.^TrJ'^^^^^^-^''^^  ^°^^    parental     and     family     medical 

"(5)    REGULATORY    AL'THORITY.-The    Ssc-  after  Decer^S  31   1^           "^          beginning  je^^^ 

nr  w  .  HH^n  ^'■^"'"*'^   T^  regulations   or  (B)  The  amendments  made  by  paragraph  (2)  S°  ^  *^°P«  ^^^^ay  in  this  debate  it  is 

other  guidance  as  may  be  necessary  or  ap-  31,^,,        j^  ^  ^^^^le  years  begTnnmg  after  "«'  that  those  who  are  in  favor  of  leave 

L'T'f'  '°,  "h^""^  °"h  '^'  """Tr^^'  °'  '*"'  December  31,  1992.                    ^e^'nning  after  ^^^  ^^^  ^^^  mandate  and  those  who  are 

Se \dP^  l^tP^mnio^mLr  «*n^^^^^^  «='    COORDINATION    WITH    REFUND    Provi-  in  favor  of  a  tax  Credit  to  promote  It 

re?tirn3lurd"arerp"r\vrt  arsf  0I  ^e-^f^o^f  ^h^^'^^^te^sr'rcr'*'"^^^  ^'^   f"^.^'^°"   ^^^^^^^^    ^°   ^^^^^^    ^^^^ 

this  section.".  title  31  of  the  United  States  Code,  section  simply    is   not    the    case.    I    think    the 

,b,    CORPORATE    estimated    Tax    Provi-  ^^ed^y  thirATt^wm^br/onsl fer^ed  ^b^^a  llTlVr^'T]^  demonstrated  over 

T)VcREASE  IN  ESTIMATED  TAX.-  %Z''\^lT'''"     "/    ^'^     '"^^"^'     ^^^^""«  mponance   Of  t^l  ^ 

(A)  IN  OENERAL.-Subsection  (d)  of  section  ^ode  of  1954  enacted  before  January  1.  1978.  ""^".^"^f  °^  '^"^®.  '^^"®;  ^T        ^ 
6655  of  such  Code  (relating  to  amount  of  re-  *^'  Conforming  Amendments.-  increasingly  more  important  as  our  so- 
qulred  installments)  is  amended—  "'  Section  38  of  such  Code  is  amended  by  ciety  changes  and  the  dynamics  of  the 

(1)  by  striking  "91  percent"  each  place  it  deleting  the  "plus"  after  subsection  (b)(7)  workplace  change. 

appears  in  paragraph  (l)(B)(i)  and  Inserting  *""^  "•"  ^f^""  subsection  (b)(8).  by  inserting  While    I    was    studying    those    issues 

"97  percent".  "•  P'us""  after  subsection  (b)(8).  and  by  add-  this  weekend,  I  was  also  caught  up  by 

(ID  by  striking  "91  percent""  in  the  heading  mg  a  new  subsection  (b)(9)  to  read  as  follows:  yvhat    is    eoine    on    in    the    worknlace 

Of  paragraph  (2)  and  Inserting  "97  percent".  ^^;h9)  the  family  leave  credit  under  section  ^^day.  Still  lingering  in  the  newspapers 

(111)  by  striking  paragraph  (3).  (2)  The  table  of  sections  for  subpart  D  of  *^  ^^^  shock  to  our  economy  of  the 

(B)  CONFOR.MING  amendments.—  part  IV  of  subchapter  A  of  chapter  1  of  such  weakening  condition  of  something  that 
(i)  Clause  (11)  of  section  6655(e)(2)(B)  of  such  Code  is  amended  by  adding  at  the  end  the  through  my  childhood  was  a  rock  foun- 

Code  is  amended  by  striking  the  table  con-  following  new  item:  dation  of  the   free   enterprise  system. 

Uined  therein  and  Inserting  the  following  "Sec.  45A.  Family  leave  credit.""  the  Sears  &  Roebuck  Co..   that  50.000 

new  table:  (e)  effectu'e  Date.— Except  as  provided  In  employees    in    their    catalog    division 

■'"^P^^'t  ^V/fs"-"'^  --'-  L"crn"°hair'ap^p'irtofaStar^^^^^^^  would  over  a  period  of  months  be  with- 

^«V  •••'^""■■•- 24^25  ZntZZTrot'"''''  '"*  "^^  °'  ^'^  ^"^"-  .^y  --  th-t  happening?  I  found  it 

rJi*  „l^-^  X*      ^T^.T^     .,      X,      .^          .      „  almost  ironic  that  at  a  time  when  we 

f.t '2.75  Mr.    CRAIG    Mr.    President.    I   offer  are  talking  about  enhancing  or  increas- 

.lliciause-(T)"of-section"6^(-ei(-3)(A)  of  f^fiLVnSn^^^L?  ?' «  ^  k  ""  °^  *"^  ^^""^^'"^  '^^  ^^^  workplace  and  to 
such  Code  Is  amended  by  striking  "91  per-  the  amendment  that  has  just  been  pre-  the  employees  of  this  country,  the  em- 
cent"  and  inserting  "97  percent".  sentea  to  the  desk  that,  in  large  part,  pioyees  of  this  country  are  under  in- 

(2)  MODIFICATION  of  PERIODS  FOR  APPLYING  was  expressed  by  my  colleague  from  creasing  threat  or  concern  about  the 
annualization—  Wyoming  a  few  moments  ago  as  a  re-  stabilitv  of  thpir  iohs    thp  <strpno^rh  nf 

.n'iLsrr  ■■" '" "" "™ '  ■"-"■"  r,  ~"  '^'  -'"""'''  ■  ""■"  -°'^^"'-  ■  ^hSS'Jt.r r„'si"stf„i 

(ID  by  striking  "or  for  the  first  8  months""  ^''  o*  the  information  home  that  has  that  in  the  mandate  concept  which  is 

in  subclause  (UI).  and  been  accumulated  on  this  issue  over  being   proposed   today   we   are   asking 

(ill)  by  striking  "or  for  the  first  11  the  last  good  many  years,  from  those  employers  to  take  on  even  greater  bur- 
months    in  subclause  (IV).  wrho    support    the    mandated   approach  dens  at  a  timp  when  thpv  arp  nnr  pvpt, 

(B)  Paragraph  (2)  of  section  6655(e)  of  such  and  those  of  us  who  suonort  thP  inopn  fu                         ".       /               ? 

Code  is  amended  by  adding  at  the  end  thereof  f "f^  nZrlTt^^!Z  .J.^^f^^    IT^  kJLo.  ^"''^  ^^^^  '^^^  provide  their  employees 

the  following  new  subparagraph:  tive  marketplace  approach,  and  began  with  a  job  or  the  benefits  of  today. 

"(C)         ELECTION         FOR         DIFFERENT  to  read  as  much  as  I  could  to  better  un-  How  does  all  of  this  fit?  Last  week 

ANNUALIZATION  PERIODS.-  derstand  this  issue  so  that  I  could  re-  before  the  Joint  Economic  Committee 

'•(1)  If  the  taxpayer  makes  an  election  spond  on  the  floor  to  questions  and  over  in  the  House  we  had  Alan  Green- 
under  this  clause—  more  clearly  debate  and  explain  for  our  snan    and  fhprp  was  a  lor  of  nnnnrtino- 

"(I)  subclause  (U)  of  subparagraph  (A)(D  colleagues     in     the     Senate     the     dif  ^                 »?     t,    ^     .\      P°""^'"«^ 

shall  be  applied  by  substituting  '4  months"  r °  l^!;!^^^  A               benate     the    dif-  gomg  on.  Mr.  President,  finger  point- 

for  '3  months'                              b                 =>  ferences  on  this  very  important  issue.  i^g: 

■•(II)  subclause  (III)  of  subparagraph  (A)(i)  While    I    was    reading    the    pros    and  Mr.  Greenspan,  why  didn't  you  do  this  with 

shall  be  applied  by  substituting  '7  months'  cons,  it  became  very  clear  to  me  that  m2?  Why  didn't  you  do  this  with  the  general 

for  '6  months',  and  there  are  few  who  oppose  the  concept  monetary  policy  of  this  country"*  Look  at 

"(UI)  subclause  (IV)  of  subparagraph  (AMI)  of  family  and  medical  leave.   I  would  the  work  conditions.  Why  are  we  having  a 

shall  be  applied  by  substituting   10  months"  have  to  say  that  a  vast  majority,  if  not  sluggish  economy?  Why  are  there  not  more 

"(ii.T\hV  uxpayer  makes  an  election  ajl  of  the  Senate   supports  the  concept,  jobs  being  created? 

under  this  clause—  Whether  it  be  the  mandated  leave  or  Generally,  he  and  other  economists 

"(I)  subclause  (U)  of  subpara^aph  (A)(i)  the  incentive  tax  credit  leave,  we  all  agree  we  are  at  a  very  unique  time  in 

shall  be  applied  by  substituting  '5  months"  say  it  is  very  important  in  the  work-  our  economy.  It  does  not  fit  the  norms 

for  3  months'.  place  of  today  that  our  employees  have  and  standards  of  other  recessions,  for 
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we  all  now  recoemize  that  we  have  had 
economic  growth  for  at  least  6  months 
and  yet  we  see  major  layoffs  and  major 
job  reductions  in  the  marketplace  at  a 
time  when  our  economy  is  in  fact  grow- 
ing. That  is  a  relationship  that  has  not 
existed  for  a  long  time  out  there. 

Why  is  it  happening  today?  Who 
knows  really?  Some  do.  But  we  are  just 
beginning  to  figure  out  the  fact  that 
probably  as  the  computer  and  the  capa- 
bility of  the  computer  in  the  workplace 
enhances  the  efficiency  and  the  produc- 
tivity of  the  workplace  rapid 
downsizing  is  occurring.  "Getting 
lean"  is  the  term  out  there,  getting 
more  competitive,  becoming  more  prof- 
itable, more  efficient.  That  is  what 
happens  in  the  marketplace,  and  as 
that  happens,  the  workplace  changes 
and  the  conditions  of  the  workplace 
change. 

Now,  there  is  another  type,  or  con- 
sistency of  rhetoric  we  have  heard  on 
the  floor  in  the  last  year.  Whatever  we 
do,  we  have  to  become  more  competi- 
tive. Surely,  our  manufacturers  to 
compete  in  world  markets  have  to  be 
more  competitive.  How  do  you  explain 
that?  Very  simply,  you  have  to  produce 
the  widget  in  a  way  that  it  will  com- 
pete with  the  same  widget  or  a  similar 
widget  produced  in  Germany  or  Japan. 
Plain  and  simple.  That  is  the  bottom 
line  to  a  marketplace.  That  is  what  our 
companies  and  our  workplace  are  try- 
ing to  do  today  by  downsizing  and  by 
efforts  to  become  more  efficient. 

How  does  this  debate  fit  into  the  con- 
text of  mandated  family  and  medical 
leave?  I  think  it  fits  very  well.  I  think 
you  must  look  at  the  broad  picture  if 
you  are  to  look  at  the  small  picture,  if 
you  are  to  look  at  jobs  in  our  society 
today  and  the  viability  of  those  jobs  at 
a  time  when  our  economy  is  amazingly 
fragile  in  a  strange  and  new  and  often 
times  different  way. 

I  think  some  of  us  do  recognize  that. 
And  that  is  why  today  I  have  brought 
to  the  floor  an  alternative,  an  amend- 
ment that  says  every  bit  as  clearly  as 
S.  5  that  we  care  about  the  men  and 
women  of  this  country,  who  are  the  life 
blood  of  our  country,  the  working  peo- 
ple. We  care  about  the  conditions  under 
which  they  work,  and  we  want  to  pro- 
vide the  incentives  to  assure  that  those 
conditions  stay  in  tune  with  changes  in 
the  marketplace. 

That  is  why  S.  10,  or  the  Dole-Craig 
substitute  in  the  form  of  an  amend- 
ment, has  been  offered.  What  I  would 
like  to  do  for  the  next  few  minutes,  Mr. 
President,  is  walk  through  this  issue, 
talk  about  it  in  a  way  that  I  think  bet- 
ter understands  or  explains  the  mag- 
nitude of  the  differences  and  why  it  is 
important  that  we  at  least  have  a  vote 
on  the  alternative  at  a  time  in  our 
country  when  we  want  to  address  the 
issue  of  this  kind  of  flexibility  in  the 
workplace. 

Mandated  leave  is  what  we  have 
heard  about  for  the  last  several  hours. 


mandated  leave  that  ignores  the  diver- 
sity of  approximately  300.000  firms 
which,  it  is  agreed,  will  be  covered.  It 
says  here  it  is.  You  cannot  take  it  or 
leave  it;  you  have  to  take  it.  It  Is  a 
mandate.  Make  it  fit  into  the  structure 
of  your  employment.  Ignore  the  vari- 
ety of  geographic,  economic,  and  labor 
market  situations  that  all  employers 
face,  ignore  those  and  fit  yourself  into 
a  jacket,  a  mandated  Federal  jacket. 
Assume  that  every  employer  who  does 
not  offer  a  specific  benefit,  here  family 
and  medical  leave,  is  not  caring,  is 
much  more  interested  in  their  bottom 
line,  and  does  not  give  a  whit  about 
their  workers.  That  is  what  a  man- 
dated leave  argues. 

And  so  the  Federal  Government 
through  the  Congress  of  the  United 
States  is  saying  you  are  going  to  do  it. 
like  it  or  not.  If  you  do  not  do  it,  you 
will  be  in  violation  of  the  Federal  law. 

This,  in  essence,  is  the  first  time  that 
this  Congress  has  stepped  outside  of 
standards  into  benefits.  We  for  a  long 
time  have  legislated  into  public  law 
work  standards,  workplace  conditions, 
health  and  environment.  But  we  have 
never  stepped  across  into  the  threshold 
of  direct  benefits.  That  has  always 
been  allowed  to  be  a  negotiable  item 
between  employee  and  employer.  I 
must  say  that  this  is  the  first  time  we 
have  chosen  to  do  so  in  the  magnitude 
in  which  this  is  being  done. 

I  believe  that  is  why  the  concept  of 
incentives  is  such  a  direct  contrast  to 
what  is  being  offered  by  the  Senator 
from  Connecticut.  There  is  a  basis  for 
more  than  a  half  century  of  steady 
growth,  of  almost  an  infinite  variety  of 
employee  benefits,  and  not  one  of  them 
mandated. 

They  appeal  to  and  reward  people  for 
their  work  ethic  and  their  work  effort. 
They  foster  negotiation  and  flexibility 
and  of  course,  they  come  largely  after 
a  socioeconomic  change.  They  never 
leave.  They  follow.  That  is  exactly 
what  is  going  on  out  there  in  the  mar- 
ketplace today. 

Earlier,  Mr.  President.  I  spoke  about 
the  entry  of  women  into  the  market- 
place. By  phenomenal  numbers  over 
the  last  two  decades  and  as  a  result  of 
that,  the  concept  of  family  leave  be- 
comes increasingly  more  important 
and  more  and  more  today  we  see  com- 
panies bringing  on  line  in  a  negotiated- 
benefit  way  family  leave.  Why?  As  I 
said,  it  lags  the  socioeconomic  shifts 
that  we  have.  But  it  also  adjusts  to  the 
geography,  the  demographics,  and  the 
workplace  conditions  as  best  it  can, 
and  oftentimes  it  fits  the  way  it  ought 
to  fit. 

One  of  the  arguments  you  will  hear 
is,  well,  whatever  we  do  we  have  to 
have  it  because  all  other  countries  or 
many  other  countries  in  the  world  have 
it.  That  is  true.  Austria,  Canada. 
France.  Finland.  West  Germany, 
Japan,  and  Sweden  have  it.  They  all 
have   very   liberal-pay   family   leaves. 


And  all  of  these  leaves  are  financed  by 
their  governments.  Let  me  repeat  it. 
All  of  these  leaves  are  financed  by 
their  governments.  They  do  not  say  to 
the  employer:  You  do  it.  And  you  pull 
it  out  of  your  pocket.  And  you  pull  it 
out  of  your  profit  line.  And  you  pull  it 
out  of  your  margin  of  competitiveness. 
And  you  do  it  by  Federal  mandate.  If 
you  continue  to  violate  Federal  law.  we 
will  drag  you  into  court,  and  we  will 
sue  you.  The  Government  recognized  in 
those  countries  at  least  that  it  is  a 
valid  policy,  a  responsible  human  pol- 
icy, and  because  it  was  they  paid  for  it. 

It  just  so  happens  that  in  Sweden  62 
percent  of  a  married  couple's  income  is 
paid  in  taxes.  It  also  happens  that  in 
Italy,  where  labor  costs  are  37  percent 
higher  than  America,  in  Germany  10 
percent  higher,  and  in  France.  8  per- 
cent higher,  in  Japan  where  family 
leave  is  an  employee  benefit,  women 
are  given  the  lowest  pay,  least  signifi- 
cant jobs,  and  are  oftentimes  barred 
from  the  workplace. 

Those  are  consequences  of  that  act 
and  others.  But  I  think  it  is  important 
for  all  of  us  to  recognize  that. 

Let  us  do  a  comparative.  I  have  a 
chart  here,  Mr.  President,  that  shows  a 
comparative  between  S.  5,  that  bill  in- 
troduced by  the  committee,  and  by  our 
chairman,  and  the  flexible  leave  sub- 
stitute amendment  that  Senator  Dole 
and  I  and  others  have  offered,  now  with 
some  16  cosponsors. 

I  think  it  is  significant  to  say  that  if 
we  are  going  to  have  this  kind  of  policy 
in  our  country,  why  do  we  not  do  it  for 
everybody?  Why  do  we  not  do  it  for  as 
many  people  as  we  possibly  can?  Is  it 
not  as  good  for  the  woman  or  the  man 
working  in  a  company  of  52  people  as  it 
is  for  the  woman  or  man  working  in  a 
company  of  49  people?  Why  do  I  choose 
those  numbers?  Well,  it  is  very  easy.  S. 
5  says  that  it  does  not  affect  employers 
who  employ  50  employees  or  less. 

I  think  it  is  grossly  unfair.  The  rea- 
son they  did  not  do  it  is  because  they 
could  not  face  the  political  con- 
sequences from  a  myriad  of  small  busi- 
nesses who  would  march  on  Washing- 
ton. That  is  probably  one  of  the  rea- 
sons. We  are  saying  in  our  bill,  in  our 
incentive  bill,  those  with  employees  of 
500  or  fewer;  in  other  words,  we  cover 
about  99  i)ercent  of  the  workplace,  and 
they  cover  between  40  and  50  percent  of 
the  workplace.  That  is  a  phenomenal 
difference. 

I  am  not  going  to  debate  who  cares 
more.  That  is  not  the  point.  We  all  care 
about  this  issue.  We  all  care  about 
workplace  conditions.  We  all  care 
about  the  mother  who  is  a  single  moth- 
er whose  child  is  ill,  and  needs  to  leave 
work  to  care  for  the  child.  That  is  just 
not  the  issue  here.  The  issue  is  how  do 
you  create  that  kind  of  opportunity  in 
the  marketplace,  in  the  job  market,  in 
the  workplace?  Do  you  say  through  the 
Federal  Government,  do  it.  or  pay  the 
consequences,  or  do  you  say  if  you  do 
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it,  we  will  reward  you  with  an  incen- 
tive? 

I  have  talked  about  the  mandates. 
We  would  suggest  that  a  20-percent  re- 
fundable tax  credit  be  afforded.  What 
does  that  represent?  Employees  month- 
ly salary,  2,020  percent,  $400  a  month, 
of  tax  credit  back.  That  is  a  phenome- 
nal incentive  for  an  employer  to  want 
to  do  it.  We  will  argue  later  about  the 
costs  Involved.  There  are  substantial 
costs  on  either  side  although  I  will 
have  to  say  the  mandated  one  does  not 
talk  costs  right  now  because  they  have 
shoved  those  costs  off  on  the  private 
sector.  So  it  really  does  not  count  in 
the  debate.  It  is  only  the  philosophy, 
principle,  caring  that  counts,  the  heck 
with  the  cost,  somebody  else  will  pay 
for  it. 

You  bet  your  life  somebody  else  will 
pay  for  it.  We  will  all  pay  for  it.  We  are 
talking  about  unpaid  leave  in  both 
bills.  So  we  are  the  same  there.  We  are 
talking  about  birth,  adoption,  serious 
ill  health  conditions  of  child,  parent,  or 
employee.  So  we  both  agree  there.  We 
want  to  care  for  the  same  people. 
Health  coverage  continued  during  the 
time  of  leave,  we  both  agree  there.  Job 
and  benefits  protected  and  reinstated, 
we  both  agree  there. 

So  we  are  in  concert  over  the  way  we 
treat  people.  We  just  happen  to  dis- 
agree on  how  you  get  there.  That  is 
what  is  so  darned  important  in  the  to- 
tality of  this  debate. 

Supporters  repeatedly  cite  polls 
showing  family  and  medical  leave  is 
popular.  Well.  yes.  it  is  popular.  If  you 
ask  the  question:  Would  you  like  to 
have  it.  I  think  everybody  says  yes.  we 
would  like  to  have  it.  Would  you  like  it 
over  paid  vacation?  Would  you  like  it 
over  some  other  benefit?  In  other 
words,  we  might  not  be  able  to  provide 
you  with  all  of  those  benefits  but  look 
at  a  package  and  then  how  does  it  fit? 
Well,  when  those  kind  of  questions  get 
asked,  in  the  1989  Washington  Post 
poll.  3  percent  rated  parental  leave  as 
the  most  important  of  four  issues  list- 
ed as  benefits  in  the  workplace.  It 
takes  on  a  little  different  context,  does 
not  it  now.  when  you  begin  to  put  it 
out  in  the  real  world,  out  of  the  ab- 
stract, the  abstract  of  a  congressional 
hearing  room.  But  you  put  it  to  work 
in  the  marketplace,  affecting  lives  and 
the  conditions  of  those  lives,  and  all  of 
a  sudden,  the  world  begins  to  change  a 
little  bit. 

In  a  Gallup  Poll.  1  percent  listed  pa- 
rental leave  as  their  most  valuable  em- 
ployee benefit.  2  percent  did  not  know 
which  of  their  benefits  was  the  most 
valuable.  Then  there  was  a  poll  in  a 
1991  survey  saying  89  percent  would 
leave  it  up  to  an  employer-employee 
negotiation.  Why?  Because  they  know 
it  could  be  designed  to  their  particular 
workplace. 

In  other  words,  the  employee  had  a 
right  to  become  involved  in  deciding 
the   conditions  and  the  environment. 


That  is  what  89  percent  of  the  Amer- 
ican people  polled  said  they  wanted;  6 
percent  preferred  to  have  it  as  a  Fed- 
eral mandate. 

That  is  the  condition.  That  is  the  sit- 
uation we  are  working  under.  I  think  it 
is  a  reasonable  representation  of  the 
pros  and  cons  of  this  issue  as  it  relates 
to  whether  you  would  like  to  do  it 
through  mandate  or  whether  you  would 
like  to  do  it  through  incentive. 

So  now  let  us  talk  about  the  small 
employers,  the  costs  involved.  Because 
I  really  do  believe  we  are  talking  about 
a  substantial  burden  on  small  employ- 
ers. Small  employers  are  largely  labor- 
intensive  employers.  They  have  greater 
difficulty  shifting  or  replacing  employ- 
ees. They  require  flexibility  to  be  com- 
petitive, and  they  operate  on  very, 
very  tight  margins  and  very,  very  tight 
budgets. 

What  have  we  heard?  How  many 
small  businesses  go  under  each  year? 
The  ratio  is  very,  very  high.  They  have 
to  have  phenomenal  flexibility  to  stay 
alive. 

Mr.  DODD.  Mr.  President,  will  my 
colleague  yield  for  a  unanimous-con- 
sent request? 

Mr.  CRAIG.  Yes. 

ORDER  OF  PROCEDURE 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  2  hours  of 
debate,  equally  divided  in  the  usual 
form,  on  Senator  Craig's  amendment; 
that  no  amendments  be  in  order  to  ei- 
ther the  amendment  or  any  language 
that  may  be  stricken  by  the  amend- 
ment; that  at  the  conclusion  or  yield- 
ing back  of  time,  the  amendment  be 
laid  aside;  that  the  vote  on  or  in  rela- 
tion to  the  amendment  occur  on  to- 
morrow. Wednesday.  February  3,  at  10 
a.m. 

I  would  as  further.  Mr.  President, 
that  the  time  now  being  expended  on 
the  amendment  be  counted  toward  that 
2  hours. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
The  Senator  from  Idaho. 
Mr.  CRAIG.  Thank  you,  Mr.  Presi- 
dent. Could  you  tell  me  how  much  time 
I  have  consumed  to  this  point? 

The  PRESIDING  OFFICER.  Nineteen 
minutes. 

Mr.  CRAIG.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  was  discussing  the 
burden  on  small  business  that  relates 
to  the  impact  of  a  Federal  mandate, 
and  the  phenomenal  competitive  envi- 
ronment in  which  small  business  today 
exists. 

Yet,  through  the  decade  of  the 
eighties  and  now  well  into  the  nineties, 
the  small  business  community  of  this 
country  is  the  great  productive  factory 
of  new  jobs.  That  is  where  the  new  jobs 
are  created,  and  small  companies  be- 
come large  companies,  and  new  widgets 
are  invented,  new  concepts  are  brought 
about.  But  in  all  of  that,  the  environ- 


ment in  which  they  exist  is  an  environ- 
ment of  tight  budgets  and  narrow  mar- 
gins and  the  need  for  phenomenal  flexi- 
bility. 

Yet,  today,  we  are  saying  you  can  be 
as  flexible  as  you  want  as  long  as  you 
adhere  to  the  Federal  mandate.  All 
that  a  small  business  needs  is  to  risk 
this,  or  blink  an  eye,  and  fail  in  some 
manner,  and  to  be  dragged  into  court 
by  a  Federal  agency  and  taken  through 
the  legal  process  because  somebody  in- 
terpreted the  fact  that  they  did  not  ad- 
here to  a  Federal  mandate  and  that 
small  business  is  out  of  business,  and 
those  50  or  more  employees  are  without 
a  job. 

Those  are  small  potatoes  compared 
to  the  50,000  people  that  will  be  termi- 
nated by  Sears.  But  there  are  millions 
of  them  out  there,  and  they  soon  be- 
come very  large  and  the  primary  cre- 
ator of  jobs  in  our  society. 

Overtime  workers.  That  is  an  inter- 
esting concept.  Overtime  workers  ab- 
sorbing absentee  employee  work  loads. 
If  you  mandate  the  leave  in  the  big 
businesses  in  this  country,  we  will  have 
a  cadre  of  people  on  board  ready  to 
take  the  place  of  the  person  who  is  on 
leave.  In  many  instances,  that  is  prob- 
ably true. 

But  that  small  business,  in  a  small 
town,  when  that  very  valuable  em- 
ployee leaves,  can  they  find  the  re- 
placement? No,  they  do  not  do  that. 
The  reason  they  do  not  do  that  is  be- 
cause she  or  he  does  not  exist.  So  they 
will  extend  on  the  time  of  the  current 
workers  into  temporary  or  into  absorb- 
ing them  through  extension  of  time. 
They  will  hire  temporary  workers,  and 
they  will  do  all  kinds  of  things  that  of- 
tentimes cost  twice  as  much  as  the  per- 
manent employee. 

What  I  am  trying  to  suggest  to  you  is 
that  in  a  variety  of  the  costs  that  are 
argued,  and  that  have  been  argued  here 
today,  few  have  really  considered  the 
whole  cost  of  the  picture  as  it  relates 
to  the  impact  of  a  mandate  on  the 
workplace. 

Let  us  talk  about  the  game  of  size.  S. 
5  says  50  or  more.  The  substitute  says 
500  or  less.  It  is  very  important  that  we 
talk  about  the  game  of  size,  because  it 
has  very  real  impacts  in  the  market- 
place. You  are  a  small  business  and  you 
have  survived  for  3  years;  you  are  up  to 
49  employees;  you  are  showing  some 
profitability;  and  you  know  that  if  you 
cross  the  threshold  into  50,  you  are 
going  to  have  to  institute  a  new  policy. 
More  important,  if  you  already  have  a 
leave  policy,  you  are  now  going  to  be 
subject  to  the  critical  and  scrutinizing 
eye  of  the  Federal  Government. 

What  do  you  do?  Cross  that  thresh- 
old? Put  on  two  new  secretaries  to 
monitor  or  jump  your  cost  by  3,  4,  or  5 
percent?  Well,  that  is  a  real  tough  busi- 
ness decision  to  be  made,  and  you  are 
going  to  have  to  make  it,  because  the 
law  requires  you  to  make  it.  What  you 
will  probably  do  for  a  while  until  you 
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are  much  more  profitable  is  hire  temps. 
You  will  not  go  to  the  50  employees. 
You  will  do  a  lot  of  overtime  work. 

What  happened  in  the  economy  out 
there  this  year  because  people  were  un- 
sure that  this  economic  growth  was 
going  to  take  off— we  kept  hearing  it 
day  after  day  through  June,  July,  and 
August  of  the  summer.  We  heard  that 
nobody  was  hiring.  Nobody  was  adding 
on.  They  were  just  pushing  their  em- 
ployees to  work  overtime. 

You  see,  the  marketplace  really  is 
that  resilient.  It  will  really  respond 
that  way.  You  cannot  craft  a  Federal 
law  to  cause  it  to  do  otherwise.  Be- 
cause it  hurts  the  profitability  of  a 
company  that  may  be  very  marginal. 
They  will  do  what  they  have  to  to  stay 
alive,  until  they  are  in  a  situation 
where  they  can  well  afford  to  cross  the 
threshold. 

What  will  that  do  to  our  economy?  I 
do  not  think  really  any  of  us  know  for 
sure.  But  we  do  know  that  it  is  a  very 
slippery  slope,  and  we  do  know  that 
companies  and  employers  in  the  mar- 
ketplace respond  that  way.  That  is  why 
the  small  business  groups  of  this  coun- 
try, NFIB,  were  concerned  enough- 
even  though  it  may  not  affect  a  lot  of 
their  membership— to  write  a  letter 
asking  them  to  call  their  Senators  to 
oppose  this.  The  reason  is,  how  long 
will  this  50  mandate  or  above  stay  in 
place? 

We  well  know  that  the  chairman  of 
the  Education  and  Labor  Committee  of 
the  other  body  has  frequently  said  in  a 
very  pointed  way  that  the  mandate 
should  apply  to  all  employers,  that  50 
was  not  good  enough.  I  agree.  That  is 
why  our  bill  covers  all  employers.  In 
fact,  there  have  been  a  lot  of  bills  in- 
troduced over  the  course  of  the  last 
number  of  years  as  we  have  debated 
this  issue  that  talked  about  thresholds 
of  35,  20,  and  even  5  employees. 

What  is  written  now  can  be  changed, 
and  more  than  likely  will  be,  as  the 
Federal  mandate  increases  over  the 
next  several  years.  What  you  do  for  po- 
litical expedience  today,  you  will 
change  next  year  or  the  year  after, 
once  you  have  broken  through  this 
issue.  That  is  a  fear  that  I  have.  It  is  a 
fear  a  lot  of  small  businesses  have.  I 
believe  if  you  set  up  that  kind  of  envi- 
ronment rapidly  you  will  find  the  dif- 
ficulty that  results  from  it. 

What  is  the  difficulty?  Our  business 
is  less  able  to  compete  in  a  world  mar- 
ketplace, less  able  to  design  that 
unique  and  caring  package  of  benefits 
that  does  reflect  the  concern  for  the 
worker,  that  really  does  show  the  rela- 
tionship of  geography  and  environment 
and  economy,  and  the  type  of  worker 
hired,  and  all  of  those  things  that  a 
good  employer  working  with  his  or  her 
employees  can  craft  a  benefit  package 
that  we  have  seen  so  productive  in  a 
voluntary  capacity  for  a  good  number 
of  years. 

What  about  the  hospital?  The  hos- 
pital in  the  small  community  that  has 


the  cost  in  1989  dollars  of  training  an 
RN  to  manage  an  operating  room  at 
the  cost  of  S28,000;  or  a  critical  care 
unit  RN.  and  the  cost  is  S18.000  to  train 
them.  They  take  leave,  and  that  hos- 
pital out  in  rural  Idaho  picks  up  the 
phone  and  says,  'send  me  another 
nurse." 

No,  they  do  not  exist.  Mr.  President. 
They  are  not  there.  They  may  have  to 
drive  100  to  150  miles  to  fill  that.  Those 
are  very,  very  difficult  mandates  to  ad- 
here to  and,  yet,  that  is  exactly  the 
kind  of  thing  we  are  beginning  to  set  in 
motion  with  S.  5.  In  other  words,  one 
suit  cannot  fit  all  who  want  to  wear  it. 
No  Federal  mandate  ever  has,  and  in 
all  instances.  Federal  mandates  have 
historically  created  great  dislocations 
in  the  marketplace  and  have  dramati- 
cally shifted  the  way  business  is  done. 

What  I  am  suggesting  in  our  amend- 
ment alternative  is  designer  flexibil- 
ity—create the  incentive,  push  employ- 
ers in  that  direction,  reward  them  for 
doing  so:  but  allow  the  genius  and  the 
intelligence  of  the  worker  and  the  em- 
ployer to  sit  down  together  to  craft  a 
package  that  they  think  fits  their 
needs. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  CRAIG.  Determining  the  cost. 
Let  us  talk  about  costs.  A  lot  of  figures 
have  been  thrown  around.  If  you  want 
to  believe  S.  5,  this  is  a  cheapo.  All 
kinds  of  figures  are  out  there.  How 
about  $5.50  for  every  employee  in  the 
workplace?  I  think  they  suggested 
that;  or  $612  to  $674  million  a  year  na- 
tionwide. And  they  are  citing  GAO  and 
SBA  contract-out  studies  when  those 
kinds  of  estimates  are  talked  about. 

I  would  like  to  look  at  those  studies 
for  a  little  bit  because  I  think  they  are 
dramatically  flawed. 

For  example,  are  you  going  to  take 
1986  filings  and  say  they  are  valid 
today?  I  suspect  not. 

But  let  us  look  at  S.  5  mandates  and 
the  kind  of  impact  they  would  have. 
The  average  cost  base,  the  analysis 
that  was  done  by  the  GAO,  I  think  is 
largely  flawed.  They  look  at  a  very 
limited  set.  For  example,  the  GAO 
study  is  now  6  years  old.  Today's  GAO 
costs  are  triple  its  1987  estimate.  They 
did  not  use  scientifically  valid  size 
bases. 

I  am  telling  you  that  a  workplace 
condition  in  Detroit,  MI,  and  a  work- 
place condition  in  Charleston,  SC,  is 
not  the  workplace  condition  in  Boise, 
ID.  And  yet  we  are  saying  it  is,  it  al- 
ways will  be,  and  the  Federal  mandate 
is  going  to  be  fixed  to  fit  it  and  the 
costs  are  going  to  average  out  the 
same. 

They  identify  as  the  only  meaningful 
cost  in  this  mandate's  application,  the 
continuation  of  health  insurance.  In 
the  SBA  contracted-out  report,  I  think 
the  press  misreported  and  misrepre- 
sented some  of  the  mandate's  support- 
ers only  determined  a  cost  of  6  weeks 
of  maternity  leave.  S.  5  talks  about  12 


weeks.  A  lot  of  things  happen  between 
6  and  12  weeks  as  it  relates  to  the  kind 
of  employee  you  are  going  to  find  to  re- 
place the  employee  that  is  on  leave.  A 
lot  of  different  kinds  of  adjustments 
have  to  be  made  between  a  6-week 
leave  and  the  potential  of  a  12-week 
leave.  And  those  kinds  of  applications 
are  very,  very  important  in  the  exam- 
ination of  this. 

If  you  move  from  the  6-week  man- 
dated maternity  leave  that  was  looked 
at  one  time  and  is  now  different  in  S. 
5  in  its  12  weeks,  actual  cost  could  go 
from  $1.2  to  $7.9  billion.  This  is  a  lot  of 
money.  That  is  an  awful  lot  of  dif- 
ference between  the  kind  of  money 
that  was  argued  some  years  ago  and 
the  kind  of  money  we  are  talking  about 
today. 

Again,  let  us  not  talk  about  money. 
Let  us  talk  about  workplace  environ- 
ment and  let  us  talk  about  being  con- 
cerned that  people  be  dealt  with  in  a 
fair  and  equitable  way. 

I  would  suggest  to  you  that  the  only 
cost  is  not  just  health  care  insurance 
continuation.  There  are  a  lot  of  other 
cost.s.  Statistics  show  that  to  replace  a 
qualified  and  trained  worker  takes  at 
least  that  worker's  salary  for  1  year 
and  about  13  months  to  train  them. 
And  that  during  that  time  they  are 
progressively  more  productive,  but  sub- 
stantially less  productive  than  a  well- 
trained  experienced  worker. 

Productivity,  efficiency,  and  cost  of 
doing  business  in  the  marketplace  di- 
rectly relates  to  competitiveness  in  a 
world  market,  Mr.  President.  I  have 
not  heard  that  today,  I  have  not  heard 
anyone  want  to  talk  about  that  on  the 
other  side.  They  sure  do  want  to  talk 
about  job  creation  and  they  sure  do 
want  to  talk  about  competitiveness, 
but  they  sure  do  not  want  to  talk 
about  it  in  relation  to  this  legislation. 
And  we  darn  well  better  because  every 
time  we  add  on  a  new  burden  we  shift 
the  cost  or  expand  the  cost.  And  I 
would  suggest  there  are  substantially 
greater  costs  hidden  in  this  bill  that 
has  been  talked  about  today. 

Just  that  one  shift  of  6  months 
makes  literally  billions  of  dollars 
worth  of  cost  difference.  So  let  us  talk 
about  realistic  estimates. 

I  combined  the  best  of  GAO  and  the 
best  of  the  SBA  contracted  out,  began 
with  a  random  sample  of  10,000  firms.  A 
survey  produced  by  1,730  responses  in- 
cluded the  cost  of  insurance  continu- 
ation—included other  types  of  leave 
such  as  spousal,  serious  illness  to  fam- 
ily, members  own  serious  health  condi- 
tions— estimated  that  maternity  leave 
would  amount  to  only  about  40  percent 
of  the  actual  cost  of  the  total  leave 
package. 

When  you  combine  all  of  those  to- 
gether and  if  you  take  the  $612  million 
in  the  SBA-estimated  costs  for  6  weeks 
of  maternity  leave,  and  as  I  have  said 
you  multiply  it  by  two,  and  then  you 
do    some    reasonable    and    responsible 


math  that  we  have  looked  at  over  and 
over  again,  and  you  multiply  by  2V<! 
times  because  you  account  for  all  those 
other  changes  out  there  that  occur  in 
the  workplace,  guess  what  figure  you 
come  up  with?  About  $3  billion  in  ac- 
tual costs  a  year.  Three  billion  dollars 
where  will  that  money  come  from? 

Well,  according  to  those  who  are 
sponsors  of  S.  5,  it  sure  is  not  going  to 
come  out  of  the  Federal  budget.  We  are 
going  to  make  sure  somebody  pays  for 
it.  We  are  going  to  be  good  guys  and  we 
are  going  to  look  like  kind  and  caring 
and  concerned  people,  but  we  are  going 
to  walk  away  from  the  responsibility  of 
paying. 

I  do  not  want  to  walk  away  from  that 
responsibility,  Mr.  President,  because  I 
think  we  all  agree  we  care  that  this  is 
an  important  issue.  And  if  we  care  that 
much,  we  ought  to  care  enough  to  pro- 
vide a  financing  mechanism  for  it,  so 
that  that  kind  of  benefit  and  reward  go 
forward.  Three  billion  dollars  a  year  in 
the  marketplace,  if  it  has  to  be  sucked 
off  the  bottom  lines  of  the  businesses 
that  create  the  jobs,  is  representative 
of  150.000  jobs. 

Now  we  have  just  heard — with  Sears 
and  other  companies  just  in  the  last  2 
weeks — 100.000  jobs  lost,  gone,  not  to  be 
again  with  those  companies.  And  yet 
we  are  talking  about  a  bill  that  could 
potentially  have  the  impact  of  reduc- 
ing employment  in  the  country  by  off- 
setting the  costs  by  approximately 
150,000  jobs. 

I  think  that  is  darned  important.  Mr. 
President,  and  yet  nobody  has  chosen 
to  talk  about  it  who  is  a  strong  sup- 
porter of  S.  5.  And  it  is  so  fundamen- 
tally important  at  this  very  fragile 
time  in  our  Nation's  economy  and  in 
the  stability  of  our  workplace  environ- 
ment. 

So  I  have  used  the  data  of  the  sup- 
porters of  S.  5.  We  have  looked  at  it  in 
a  simple  way.  And  I  will  tell  you  that 
it  is  four  to  five  times  higher  than  the 
price  advertised.  And  I  think  that  is  a 
substantial  misrepresentation  of  some 
awfully  darned  important  facts. 

Why  a  tax  credit  incentive,  Mr. 
President?  There  are  a  lot  of  reasons 
for  incentives,  most  importantly  be- 
cause they  work. 

Somebody  said.  well,  you  just"  will 
not  get  what  you  want  out  there  in  the 
marketplace.  We  want  to  make  sure 
people  are  covered. 

I  think  right  now  we  want  to  make 
sure  that  politicians  look  good  and 
show  that  they  really  do  care.  I  think 
that  is  maybe  what  is  at  the  base  of 
this  issue,  a  lot  more  than  whether  we 
really  do  affect  the  workplace  and  cre- 
ate an  environment  in  which  people  are 
benefiting  from  a  public  or  a  Federal 
policy. 

Incentives  do  work.  When  we  began 
to  create  incentives  for  private  health 
insurance  in  the  marketplace,  look 
what  began  to  happen:  From  1948  until 
1988,   dramatic  increases  up  to  about 


$175  billion  in  direct  insurance  benefits 
to  payment  of  Medicare,  hospital  insur- 
ance, contributions  to  group  health 
plans. 

Why  did  that  happen?  Well.  I  think  in 
part  because  the  workplace  cared.  But 
also  because  there  was  an  incentive  to 
care.  It  became  a  little  easier  to  care, 
if  you  will.  Employees  saw  the  oppor- 
tunity to  negotiate  this  as  part  of  a 
labor  package  and  they  began  to  work 
at  it.  And  we  saw  tremendous  dif- 
ferences, in  the  billions  of  dollars,  to- 
day's $174.2  billion.  The  community  of 
workers  in  this  country  said,  we  want 
that  advantage.  Public  policy  said  we 
will  reward  employers  for  creating  that 
advantage  and  it  happened. 

I  think  employers  realize  the  tremen- 
dous value  of  human  capital  and  they 
are  recognizing  more  than  ever  before 
the  value  of  investing  in  it,  making 
sure  that  that  capital  feels  good,  that 
there  is  a  real  caring  out  there  about 
the  productive  base  of  this  economy. 

Although  we  are  seeing  downsizing, 
we  are  also  seeing  rapid  growths  in 
general  benefit  packages  as  incentives 
to  the  workplace.  Day  care  centers  on 
worksite,  all  of  those  kinds  of  things 
are  beginning  to  reflect  that  sociologi- 
cal shift  that  is  going  on  out  there  that 
I  talked  about  earlier.  Employers  oper- 
ating at  the  margin  who  want  to  pro- 
vide the  benefit  are  empowered  to  do  so 
by  the  incentives,  not  the  mandates. 

These  are  not  Federal  mandates  out 
there  that  are  creating  this  health  care 
coverage  today.  We  have  more  people 
covered  by  health  care  than  ever  before 
and  we  want  to  make  sure  the  rest  of 
them  are  covered,  hopefully,  by  new 
health  care  programs  that  we  are  going 
to  try  to  institute. 

But  this  was  not  accidental.  It  did 
not  happen  overnight.  It  happened  be- 
cause public  policy  said  we  care  and 
you  ought  to  do  it,  and  because  em- 
ployers and  employees  saw  the  oppor- 
tunity and  they  followed  suit  caring, 
and  they  accomplished  it.  Employers 
who  really  did  care  found  an  additional 
reason,  a  tax  reason,  to  provide  the  in- 
centives that  we  are  dealing  with. 

What  have  I  offered?  What  have  15  of 
us  offered  here?  Well,  Senator  DOLE 
and  I.  in  offering  this,  saw  the  oppor- 
tunity to  generate  in  the  marketplace 
place  some  very  real  dynamics  of  car- 
ing; and  that  is  20  percent  of  an  em- 
ployee's regular  cash  wages  becomes 
the  tax  credit  for  qualified  purposes. 
That  represents  about  $400  a  month.  It 
is  a  refundable  tax  credit.  We  did  it, 
and  it  is  offset  perfectly  through  a  cash 
management  change  in  the  estimated 
corporate  income  tax.  No  tax  increases: 
none  at  all. 

Simply  put,  in  the  estimated  income 
tax  that  corporate  America  pays  today, 
we  asked  them  to  pay  it  a  little  earlier. 
And  we  save  the  need  to  borrow  and  we 
save  the  need  to  pay  interest.  That  is 
all  that  is  done. 

Nobody  argued  about  this  last  year. 
They  all  agreed  on  it.  That  is  what  we 


have  been  able  to  accomplish  here. 
And,  in  doing  so,  we  create  phenomenal 
dynamics  because  we  realistically  say 
that  the  cost  of  covering  a  qualified 
family  and  medical  leave  approach  is 
going  to,  in  fiscal  1993,  cost  about  $156 
million;  real  dollars.  In  1994,  about  $841 
million;  and  then,  in  1995.  $871  million; 
in  1996,  $932  million.  It  will  break,  by 
1999,  over  $1  billion  in  actual  costs.  And 
yet,  the  other  side  can  sit  by  and  say 
we  do  not  have  to  worry  about  that. 
Nobody  here  is  going  to  have  to  worry 
about  paying  it.  We  have  a  deficit  to 
worry  about.  We  want  to  make  sure 
this  happens,  but  we  are  not  going  to 
pay  for  it.  I  am  suggesting,  let  us  make 
it  happen,  but  let  us  reward  those  who 
cause  it  to  happen,  and  pay  for  some  of 
it.  Create  the  benefit  by  creating  the 
incentive. 

Mr.  President,  those  are  the  fun- 
damental differences  in  the  bills. 

Let  me  talk  about  one  other  change 
in  S.  5  that  is  important.  Many  people 
are  saying,  you  know,  the  bill  they  had 
up  last  year  and  the  bill  they  have  up 
this  year  are  just  basically  the  same. 

There  is  a  difference.  Under  the  new 
bill,  an  employee  who  is  taking  leave 
for  his  or  her  own  serious  health  condi- 
tion, or  that  of  a  family  member,  has 
an  absolute  right  to  take  leave  on  a  re- 
duced leave  schedule — an  absolute 
right. 

What  does  that  mean?  It  possibly 
means  if  you  take  the  leave,  you  can 
say,  "But  I  can  work  Wednesdays  1  to 
5,  and  Fridays  9  to  12,  and  maybe— 
maybe — I  can  make  it  in  on  Mondays." 

How  can  you  possibly  hire  temporary 
employees  to  cover,  under  that  kind  of 
absolute  approach?  Yet,  as  I  read  it  and 
as  I  talk  to  people  in  the  business  sec- 
tor, they  become  very  alarmed  over 
that  provision.  They  are  not  quite  sure 
how  they  can  cope  with  it.  or  with  the 
bookkeeping  and  the  cost  of  that  kind 
of  bookkeeping. 

Remember,  those  who  support  S.  5 
suggest  that  it  is  only  the  continued 
health  care  coverage  that  is  the  real 
cost.  I  suggest  that  that  kind  of  manip- 
ulation, mandated  manipulation,  is  an 
increasing  cost,  as  I  mentioned  earlier, 
as  it  deals  with  this  issue. 

I  have  used  up  a  fair  portion  of  my 
time.  Mr.  President.  Let  me  summa- 
rize. 

When  we  talk  about  family  and  medi- 
cal leave,  let  me  once  again  assure  the 
chairman  how  much  I  appreciate  the 
tremendous  energy  and  effort  he  has 
put  into  this  issue.  There  is  no  doubt 
he  is  concerned  in  a  fair  and  respon- 
sible way.  He  and  I  differ  on  how  you 
get  there,  but  I  do  not  think  we  differ 
on  our  concern  for  the  tremendous 
change  that  has  gone  on  in  our  society 
and  the  need  to  change  the  work  envi- 
ronment so  that  it  is  more  productive, 
so  that  it  really  does  respond  to  the 
differences  that  are  going  on  out  there, 
so  that  men  and  women  alike  can  have 
equal  access  to  that  workplace  and  feel 
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that  they  are  not  inhibited  by  certain 
conditions  that  might  arise  in  their 
family  or  in  their  work  situation.  That 
is  what  we  are  talking  about,  and  we 
all  know  we  want  to  do  that. 

Companies  today  that  are  doing  it 
find  increased  productivity.  It  is  not  a 
judgment  of  whether  it  is  a  good  idea 
or  a  bad  idea.  All  efforts  in  this  area 
point  to  the  fact  that  it  is  a  very  good 
idea. 

The  question  is.  who  pays?  Should  we 
force  it  on  those  who  do  not  believe 
they  can  or  who  have,  in  fact,  nego- 
tiated with  their  employees  for  other 
benefits?  Should  we  say:  You  have  to 
do  this,  too?  I  think  not.  I  think  we 
really  ought  to  extend  the  opportunity 
and  create  the  incentive,  and  in  so 
doing  I  think  we  will  see  these  kinds  of 
growth  factors.  The  lines  will  be  up  on 
the  charts  3  or  4  or  5  years  from  now  as 
it  relates  to  leave  provided  in  the 
workplace  because  we  will  have  gen- 
erated a  positive  incentive.  We  will  not 
have  taken  it  off  of  the  bottom  line  of 
profitability.  We  will  not  have  made 
our  workers  and  our  workplace  less 
competitive  than  the  workplace  in 
Japan.  Sweden.  Germany,  France, 
Italy,  or  Austria. 

That  IS  the  issue.  That  is  why  we 
have  offered  the  substitute  as  a  reason- 
able alternative  in  this  debate  that  we 
hope  a  majority  of  the  Members  of  this 
Senate  will  consider  before  they  vote 
on  this  issue. 

I  retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  has  15  minutes  re- 
maining. 

The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  the  distin- 
guished senior  Senator  from  New  York, 
the  chairman  of  the  Finance  Commit- 
tee, is  appearing  as  I  speak.  I  am 
pleased  to  yield  15  minutes  to  the 
chairman  of  the  Finance  Committee. 
Senator  Moynihan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  15 
minutes. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Connecticut,  who  is  the  sponsor  of  this 
legislation.  Mr.  President,  I  rise  first 
to  express  a  measure  of  disbelief:  and 
then,  second,  to  explain  to  the  Senate 
what  the  Senators  know  but  what,  even 
so,  we  have  to  from  time  to  time  re- 
mind ourselves  of  concerning  our  con- 
stitutional responsibilities  and  the 
constitutional  restraints  upon  us. 
First,  simply  to  express  a  measure  of 
disbelief  that  on  the  first  major  piece 
of  legislation  to  come  back  to  the  Sen- 
ate after  having  been  dealt  with  in  the 
previous  Congress — a  measure  not  sim- 
ple, but  with  straightforward  pur- 
poses— that  we  should  see  offered  as  a 
substitute  a  $5  billion  tax  credit  for 
corporations.  To  be  precise,  over  the 
next  6  years  spanning  fiscal  years  1993 
to  1998,  the  Joint  Committee  on  Tax- 
ation  estimates   this   measure    would 


cost  us  $4.8  billion.  It  would  create  a 
new  tax  expenditure.  Mr.  President,  to 
use  the  term  that  Stanley  Surrey  in- 
troduced. Giving  up  tax  revenues  is  no 
different  in  effect  from  spending  reve- 
nues. The  net  effect  on  the  deficit  is 
the  same. 

I  have  to  say.  I  see  my  very  dear 
friend  of  16  years  in  this  body.  The  Sen- 
ator from  Oregon  is  on  the  floor;  I 
know  he  will  want  to  comment,  too.  He 
is  a  cosponsor  of  the  bill  before  us,  as 
am  I.  We  are,  respectively,  chairman 
and  ranking  member  of  the  Finance 
Committee.  This  amendment  is  a  tax 
measure.  It  has  never  been  to  the  Fi- 
nance Committee.  The  idea  of  finding 
revenue  in  this  amount  for  this  purpose 
has  never  to  my  knowledge  been  dis- 
cussed it  any  way  in  the  Finance  Com- 
mittee. The  committee  did  not  know  of 
it.  We  learned  of  it  today,  or  possibly 
late  yesterday. 

But  apart  from  these  particulars  of 
tax  policy  and  the  Finance  Committees 
responsibility  for  it  in  the  Senate, 
there  is  an  insuperable  constitutional 
objection.  The  Constitution  draws  a 
most  important  distinction  between 
the  Senate  and  the  House  as  regards 
tax  legislation.  It  makes  a  fundamen- 
tal distinction  between  the  two  bodies 
in  article  I,  section  7,  which  states: 

All  bills  for  raising  revenue  shall  originate 
in  the  House  of  Representatives. 

This  is  an  amendment  in  the  form  of 
a  substitute  for  S.  5.  If  by  some  wholly 
unlikely  event  it  should  pass,  it  would 
go  to  the  House.  It  would  lay  on  the 
desk.  The  Parliamentarian  in  the 
House  would  consider  it  unreceivable 
by  the  House  and  upon  a  House  vote,  it 
would  be  sent  right  back  through  this 
door.  It  cannot  become  law.  More  im- 
portantly. Mr.  President,  in  my  view, 
it  ought  not  to  become  law. 

The  distinguished  managers  will 
speak  to  the  merits,  but  it  should  seem 
to  me  clear  that  as  a  substitute  for  a 
proposal  that  would  provide  guaran- 
teed family  leave  for  a  great  number  of 
American  workers,  it  would  provide  an 
optional  tax  scheme.  Some  corpora- 
tions could  opt  to  take  advantage  of  a 
tax  credit  for  providing  this  leave  if 
they  wished  and,  if  they  did  not  wish, 
not.  And  there  you  leave  it. 

The  new  tax  credit  would  provide  an 
incentive  to  be  sure,  but  corporations 
have  many  tax  incentives  which  they 
do  not  utilize.  The  tax  credit  approach 
does  not  provide  a  national  leave 
standard,  and  I  hope  it  will  not  be  ac- 
cepted on  the  merits. 

If  this  amendment  were  not  defeated 
on  the  merits,  Mr.  President,  this 
measure  would  be  subject  to  a  con- 
stitutional point  of  order.  Senate  Pro- 
cedures: Precedents  and  Practices, 
going  back  to  our  earliest  time,  pro- 
vides, as  I  will  read: 

The  question  of  the  constitutionality  of  a 
measure  originating  In  the  Senate  as  being 
revenue-raising  in  nature  or  the  constitu- 
tionality of  a  revenue-raising  amendment  is 


submitted  by  the  Presiding  Officer  directly 
to  the  Senate  for  determination. 

This  procedure  has  happened  before 
in  our  200-odd  years.  Although  I  could 
not  speak  with  finality,  it  has  been  in- 
variably the  judgment  of  the  Senate 
that  we  who  take  an  oath  to  uphold 
and  defend  the  Constitution  of  the 
United  States  against  all  enemies  for- 
eign and  domestic  are  not  going  to  vio- 
late it  on  our  own  in  our  own  Chamber. 
As  an  act  of  constitutional  principle, 
revenue  measures  must  arise  in  the 
popular  body.  That  is  provided  in  our 
Constitution.  It  obtains  in  the  Senate 
as  much  as  in  the  House.  We  swear  to 
uphold  and  defend  the  Constitution. 
The  system  works  fine.  Surely,  in  the 
first  business  week  of  the  Congress  we 
do  not  want  to  start  out  by  offending 
the  principle  of  comity  with  the  other 
body.  We  do  not  want  to  pass  a  bad  law 
and  we  do  not  want  to  take  an  uncon- 
stitutional step. 

I  cannot  think  of  two  more  persua- 
sive points.  This  amendment  is  uncon- 
stitutional, and  it  would  not  be  good 
law.  I  think  others— my  distinguished 
friend  from  Idaho — will  differ  with  me 
on  whether  this  is  a  good  measure. 
That  is  why  we  debate  in  this  Chamber. 
But  all  must  share  the  view  that  this  is 
a  revenue  measure  and  it  must  origi- 
nate in  the  other  body. 

I  see  that  my  distinguished  friend 
and  ranking  member  and  former  chair- 
man once  and  future  chairman,  I  do 
not  doubt  as  the  pendulum  swings  in 
this  body — not  too  soon  we  hope — is  on 
the  floor.  I  yield  to  him  the  remainder 
of  my  time.  I  am  sure  the  managers 
will  yield  him  additional  time  he 
might  want  to  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  remaining  of  the 
time  assigned  to  him. 

Mr.  PACKWOOD.  Mr.  President,  if  I 
might  use  the  remainder  of  the  7  min- 
utes and  then  ask  if  I  need  more  time 
to  finish  up. 

First.  I  have  to  chuckle  at  the  reve- 
nue raiser  that  my  good  friend  from 
Idaho  has  used.  It  is  known  as  a  speed- 
up, as  we  call  it  in  the  tax  law.  It  is  a 
revenue  raiser.  It  is  revenue  raised 
under  the  so-called  shells.  You  can 
move  the  shells  around  and  change 
their  order,  but  taxpayers  will  pay  this 
money  to  the  Government  eventually. 
This  just  accelerates  the  payment. 

The  present  law  requires  the  corpora- 
tions to  pay  their  income  taxes  in  ad- 
vance, on  a  quarterly  basis,  based  upon 
their  estimated  income.  Currently, 
they  have  to  pay  at  least  97  percent  of 
their  estimated  taxes  in  quarterly  in- 
stallments. This  percentage  decreases 
to  91  percent  in  1997.  Senator  Craig's 
amendment  requires  corporations  to 
continue  their  estimated  payments  at 
97  percent.  I  am  not  going  to  get  into 
the  complicated  way  they  estimate  it. 
However,  by  requiring  payment  of  97 
percent  of  their  estimated  taxes  in  ad- 
vance, they  do  not  have  to  pay  these 


taxes  later.  So  we  have  simply  moved 
the  payment  of  taxes  from  later  peri- 
ods to  earlier  periods  to  pay  for  this 
amendment.  It  costs  close  to  $5  billion 
over  5  years.  No  matter  how  you  cut  it 
and  slice  It,  it  costs  $5  billion  more 
than  the  original  Dodd  bill,  which  does 
not  cost  the  Federal  Government  any- 
thing. I  am  fully  aware  the  arguments 
my  good  friend  from  Idaho  makes  that 
the  governments  in  Europe  are  paying 
for  family  leave.  I  do  not  find  it  an  ar- 
gument as  to  why  we  should  nec- 
essarily pay  for  it  with  the  deficits  we 
have. 

The  Dodd  bill  provides  for  unpaid 
leave.  We  are  not  asking  for  the  em- 
ployer, per  se,  to  give  paid  leave.  Some 
employers  do  that.  Employers  can  con- 
tinue to  do  that.  This  bill  will  not  pro- 
hibit that.  We  have  a  family  leave  pol- 
icy in  my  office  now  and  we  have  had 
several  employees  out  on  paid  leave, 
such  as  maternity  leave.  It  even  ap- 
plies to  fathers  as  well  as  to  mothers. 
I  am  opposed  to  the  tax  credit  idea  of 
my  good  friend  from  Idaho.  While  op- 
iwsing  it,  I  appreciate  his  concern  for 
the  employers  that  Senator  Craig  is 
attempting  to  address  because  I  am 
also  familiar  with  those  concerns.  We 
have  had  a  family  leave  policy  in  Or- 
egon, not  a  Government-financed  one, 
but  an  unpaid  leave  policy  which  the 
legislature  passed  in  1987.  I  recall  there 
were  very  serious  objections  raised  by 
employers  when  the  legislature  passed 
this  in  1987. 

Our  Oregon  law  covers  more  employ- 
ers than  the  Dodd  bill  does.  We  only  ex- 
clude employers  with  25  or  more  em- 
ployees rather  than  50.  I  am  happy  to 
spy  that  none  of  the  dire  predictions 
about  the  Oregon  law  came  true.  A 
number  of  employers  said  they  cannot 
afford  this,  that  it  will  not  work— the 
normal  arguments.  In  fact,  it  worked 
so  well  that  in  1991.  the  Oregon  Legis- 
lature expanded  the  law  to  cover  medi- 
cal leave  in  addition  to  parental  leave. 
Oregon's  Bureau  of  Labor  and  Indus- 
tries surveyed  Oregon  employers  in 
1990,  and  they  found  88  percent  had  no 
difficulty  in  complying  with  the  family 
leave  law.  This  is  before  we  added  the 
medical  leave.  But  88  percent  had  no 
difficulty  complying  with  the  law  that 
is  more  stringent  than  the  law  we  are 
now  considering:  Oregon's  law  applies 
to  employers  of  25  or  more  employees, 
not  50. 

The  Families  and  Work  Institute  in 
New  York  in  1991  completed  a  study  of 
Oregon  and  three  other  States  with 
family  leave  laws — Minnesota,  Rhode 
Island,  and  Wisconsin.  And  the  Fami- 
lies and  Work  Institute  study  found 
that  certain  predictions  under  family 
leave  laws  certainly  did  not  turn  out  to 
be  accurate;  71  percent  of  the  employ- 
ers surveyed  had  no  increase  in  train- 
ing costs;  81  percent  had  no  increase  in 
unemployment  costs;  and  73  reported 
no  increase  in  health  insurance  costs. 

There  is  no  question  that  my  support 
for  the  family  and  medical  leave  bill  is 


more  enthusiastic  because  of  Oregon's 
experience  which  has  been  generally 
good.  But  also  critical  to  my  support  is 
what  I  believe  is  the  most  important 
distinction  between  the  Dodd  bill  and 
the  Craig  substitute. 

Senator  Dodd's  bill  establishes  a  na- 
tional family  leave  policy  and  there- 
fore protects  workers  from  having  to 
decide  at  a  time  of  crisis  between  their 
jobs  and  their  family.  The  amendment 
of  the  Senator  from  Idaho  simply  does 
not  provide  employees  with  that  guar- 
antee. Some  employers  would  opt  to 
provide  family  leave,  others  would  not. 
That  is  the  situation  we  have  now. 
Whether  a  worker  is  covered  would  de- 
pend upon  the  employer.  In  axldition  to 
not  protecting  workers  of  private  em- 
ployers, the  Craig  substitute  would  not 
apply  to  the  millions  of  Government 
workers  and  employees  of  nonprofit  or- 
ganizations which  would  be  covered 
under  the  Family  and  Medical  Leave 
Act.  If  they  do  not  pay  any  taxes,  and 
governments  do  not,  and  nonprofits  do 
not,  then  the  tax  credit,  which  is  a 
credit  against  taxes  owed  is  illusory.  If 
you  do  not  owe  any  taxes,  the  credit  is 
worthless.  So  these  employers  are  not 
covered,  whereas  they  are  covered  in 
the  Dodd  bill. 

I  understand  the  concern  that  provid- 
ing family  leave  to  employees  may 
cause  financial  difficulties  for  some 
employers,  especially  small  businesses. 
Small  employers  do  not  have  the  finan- 
cial flexibility  that  larger  businesses 
have  to  cover  extended  absences  by 
shifting  employees  from  other  duties, 
training  temporary  employees,  or  sim- 
ply maintaining  floating  employees. 
However.  Senator  Dodd's  bill  already 
exempts  many  small  employers  by  ex- 
cluding those  with  fewer  than  50  em- 
ployees. 

If  you  think  about  it.  50  employees  is 
a  fair  size  business.  You  are  not  going 
to  have  innumerable  pregnancies  and 
innumerable  family  leaves  out  of  50 
employees.  And  as  the  Dodd  bill  al- 
ready exempts  the  highest  paid  10  per- 
cent of  your  employees,  you  are  not 
going  to  lose  your  key  employees.  Gen- 
erally, with  50  or  more  employees,  you 
can  adapt. 

Senator  Craig's  tax  credits  alone  are 
not  the  solution  to  the  needs  of  em- 
ployees to  be  assured  that  they  can 
take  care  of  their  families  without  los- 
ing their  jobs.  I  want  to  emphasize 
again  how  critical  this  is,  not  losing 
your  job.  That  is  what  the  employees 
face  now.  If  they  have  a  sick  parent,  or 
are  about  to  give  birth  to  a  child. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PACKWOOD.  Can  I  have  3  more 
minutes? 

Mr.  DODD.  I  am  glad  to  yield  3  more 
minutes  to  the  Senator. 

Mr.  PACKWOOD.  Mr.  President,  if 
there  are  tax  credits,  they  should  be 
targeted  to  small  employers  to  provide 
the  assistance   to   those  who   need  it 


most  and  to  reduce  the  costs  of  the  tax 
credit  to  the  Federal  Government. 

If  tax  credits  are  to  be  used,  I  want 
to  emphasize  that  they  are  not  free— 
this  is  a  $5  billion  program.  We  are 
simply  going  to  pay  for  it  using  tax 
dollars  now  that  we  would  later  collect 
from  the  same  businesses.  In  later  peri- 
ods, when  we  do  not  get  it  from  the 
businesses  because  they  had  prepaid  a 
greater  amount  of  estimated  taxes,  we 
will  be  short  then  because  we  have  sim- 
ply speeded  up  collection  to  now. 

I  believe  if  the  tax  credits  are  to  be 
used,  then  our  scarce  Federal  dollars 
would  be  better  spent  encouraging  em- 
ployers with  less  than  50  employees 
who  are  not  covered  by  the  Dodd  bill, 
to  offer  family  leave.  And  we  might 
also  want  to  lessen  any  potential  hard- 
ship on  employers  with  between  50  to 
100  employees  by  extending  the  tax 
credits  to  them. 

But  given  a  choice  between  the  Dodd 
bill  and  the  Craig  amendment,  I  urge 
my  colleague  to  oppose  the  Craig  sub- 
stitute tax  credits,  and  instead  to 
enact  the  Dodd  bill,  a  bill  that  we  have 
been  working  on  for  7  years,  much  to 
the  credit  of  the  Senator  from  Con- 
necticut. And  I  hope  that  tomorrow  or 
the  next  day,  when  we  finally  vote  on 
this,  it  is  the  last  time  we  have  to  con- 
sider this  bill  for  the  next  5  to  10  years, 
and  we  can  get  on  to  the  other  prob- 
lems facing  this  country. 

I  thank  the  Chair,  and  I  thank  my 
good  friends  from  New  York  and  from 
Connecticut  for  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr.  President.  I  yield  30 
seconds  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  join  with  the  Senator 
from  Oregon  in  congratulating  the  Sen- 
ator from  Connecticut  who,  for  7  years, 
has  doggedly  pursued  this  to  a  moment 
of  deliverance  in  this  week,  we  cannot 
doubt. 

May  I  simply  say  that  in  the  wholly 
unlikely  event  the  substitute  should  be 
adopted,  a  constitutional  point  of  order 
will  still  lay.  and  that  point  of  order 
will  be  made  to  the  Chair. 

I  thank  the  Chair.  I  thank  the  man- 
ager. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  consume. 

Let  me,  first  of  all,  thank  Senator 
MOYNIHAN  from  New  York,  the  chair- 
man of  the  Finance  Committee,  and 
Senator  Packwood,  his  ranking  minor- 
ity member,  for  their  observations  on 
the  tax  implications,  constitutionally 
and  substantively,  regarding  the 
amendment  offered  by  my  colleague 
from  Idaho.  Senator  Craig. 

As  the  Senator  from  New  York  has 
properly  pointed  out.  as  he  has  on 
many  other  occasions,  aside  from  the 
merits,  which  are  important  to  discuss, 
clearly  initiation  of  a  revenue  raising 


1726 


CONGRESSIONAL  RECORD— SENATE 


February  2,  1993 


February  2,  1993 


CONGRESSIONAL  RECORD— SENATE 


1727 


measure  with  an  S  number  is.  ipso 
facto,  unconstitutional,  although  pro- 
cedures and  precedents  here  require  a 
vote  of  the  membership.  This  is  a  mat- 
ter that  has  come  up  on  numerous  oc- 
casions in  the  past,  and  I  think  the  im- 
plication is  that  this  body  has  re- 
sponded accordingly. 

So  I  thank  the  Senator  immensely 
for  those  observations  and  for  Senator 
Packi^'OOD's  observations  as  well  about 
the  merits  of  this  amendment. 

Let  me  take  a  case  in  point.  I  am  not 
going  to  take  a  lot  of  time,  and  hope- 
fully I  can  yield  back  some  time.  But  I 
would  like,  if  I  may.  to  take  a  case 
study  on  tax  credits  in  a  related  mat- 
ter, child  care,  because  there  are  a 
number  of  jurisdictions  around  the 
country,  in  fact,  where  we  have  pro- 
vided tax  credits  for  child  care. 

I  think  it  is  very  revealing  as  to  how 
business  has  responded  to  a  child  care 
tax  credit  in  terms  of.  I  believe  most 
people  would  agree,  a  desirable  societal 
goal,  to  provide  child  care  for  people, 
or  to  at  least  relieve  their  burdens  and 
the  financial  costs  involved. 

I  think  it  is  interesting  that  in  a  re- 
cent study  on  employer  tax  credits  for 
child  care,  asset  or  liability— the  child 
care  action  campaign,  I  am  told,  is  the 
author  of  the  study— in  14  States  which 
have  enacted  forms  of  tax  credits  for 
child  care,  fewer  than  1  percent  of  all 
eligible  employers  in  these  States  ac- 
tually claim  the  credits,  despite  the 
fact  that  they  exist  on  the  books. 

So  for  the  argument  that  if  you  have 
a  credit  in  place,  business  will  then 
take  advantage  of  it.  clearly  an  issue 
like  child  care,  which  enjoys  broad- 
beised  support — I  think  employers  value 
the  idea  of  employees  having  decent 
child  care  so  their  minds  will  be  fo- 
cused on  their  work  and  they  will  be 
more  productive.  And  yet  in  14  States 
where  the  tax  credit  exists.  1  percent  of 
eligible  employers  take  advantage  of 
it.  This  is  sort  of  instructive  if  you  are 
looking  at  a  meaningful  alternative  to 
a  mandate  on  family  and  medical 
leave. 

In  six  States  that  reported  employer 
participation  rates  for  child  care  tax 
credits — Arizona,  Kansas,  my  home 
State  of  Connecticut,  New  Mexico.  Or- 
egon, and  Pennsylvania— a  total  of  76 
employers  in  all  of  those  States  took 
advantage  of  the  credits  for  child  care. 
The  study  went  on  to  say  which  em- 
ployers are  attracted  to  tax  credits — 
employers  who  already  provide  child 
care  benefits  to  their  employees.  The 
study  further  said,  "research  indicates 
that  even  though  employers  say  they 
want  tax  credits,  they  do  not  use  them. 
The  available  data  show  that  employer 
tax  credits  do  not  motivate  employers 
to  offer  child  care  benefits." 

So  again,  we  can  hypothesize  here 
about  whether  or  not  credits  are  going 
to  work  in  this  area,  but  in  a  related 
matter    affecting    child    care,    in    six 


The  idea  is  that  if  we  are  going  to  ef- 
fectively deal  with  providing  leave  to 
people  who  need  it— and  again,  we  are 
not  debating  that  at  this  point;  people 
need  leave.  My  colleague  from  Idaho 
said  we  are  not  arguing  that — what  is 
the  best  way  to  achieve  it?  What  we 
are  saying  is  if  child  care  benefits  are 
instructive,  then  employers  are  not 
going  to  take  advantage  of  it.  Hence, 
the  employees  in  those  firms  would  be 
denied  the  leave  policies,  in  which  case 
we  have  accomplished  nothing  at  all 
except  potentially  a  revenue  loss,  as 
the  Senator  from  New  York  and  the 
Senator  from  Oregon  have  already  indi- 
cated. 

There  are  other  matters  that  have 
been  raised,  and  just  for  the  purpose  of 
emphasis,  obviously  nonprofits,  gov- 
ernmental agencies.  State  and  local 
governments,  obviously  the  Senate. 
Senator  Grassley  of  Iowa  has  repeat- 
edly raised  the  issue  of  making  sure 
Senate  employees  would  receive  the 
same  kind  of  benefits,  or  that  we  would 
not  impose  on  the  private  sector  any 
mandates  that  we  would  not  imp>ose  on 
ourselves. 

And  yet  the  irony  with  the  tax  credit 
approach,  of  course,  is  that  for  Senate 
employees,  at  other  than  the  largesse 
of  the  individual  Member,  we  would  not 
be  required  to  provide  leave  at  all  be- 
cause, obviously,  we  do  not  provide  tax 
credits  any  more  than  they  do  at  the 
local  governmental  level,  the  State 
governmental  level,  or  in  the  nonprofit 
organizations  as  well.  The  amendment 
exempts  employers  who  employ  more 
than  500  employees;  41  percent  of  all 
women  in  the  work  force  work  for  com- 
panies that  hire  more  than  500  people. 

So  again,  none  of  these  proposals  is 
perfect  in  the  sense  that  we  exempt 
employers  who  employ  less  than  50. 
and  that  takes  out  some  people.  But 
frankly,  at  the  lower  level,  that  is 
where  there  are  fewer  employees. 

As  I  mentioned  earlier,  my  sense  is 
that  employers  in  small  business  are 
far  more  inclined  to  assist  their  em- 
ployees because  they  know  them;  they 
know  their  secretary;  they  know  the 
people  on  the  shop  floor.  If  there  is  a 
problem  there,  it  is  not  some  removed 
statistic  or  an  identification  number. 
They  respond.  They  are  human  beings. 

In  larger  corporations,  larger  busi- 
nesses, where  there  are  500  or  more  em- 
ployees, there  is  no  way  the  employer 
is  going  to  act  on  a  case-by-case  basis. 
You  have  to  live  with  work  practices. 
So  when  you  exempt  the  employer  who 
employs  more  than  500.  the  likelihood 
that  someone  is  going  to  be  sensitive 
to  the  individual  employee  is  far  less, 
it  would  seem  to  me,  than  with  the  em- 
ployer who  employs  50  or  fewer  people. 
In  that  case,  the  employer,  in  my  view, 
is  more  likely  to  know  the  individual. 

So   we   are   excluding  41    percent   of 


raising  children  and  the  childhood  ill- 
ness problem  is  so  pronounced,  it  seems 
to  me  that  is  something  all  of  us  are 
more  sensitive  to. 

Senator  Moynihan  said  we  have  not 
really  heard  of  this  amendment  until 
the  last  48  hours  or  so.  There  was  an 
amendment  introduced  on  September 
23.  1992.  I  think  is  the  date,  and  there 
have  been  other  suggestions  of  this  In 
the  past. 

But  nonetheless,  there  really  have 
not  been  any  hearings  on  this  idea, 
even  if  it  were  not  subject  to  the  con- 
stitutional issue.  We  have  held  some  17 
hearings  on  mandated  leave,  if  you 
will.  As  was  pointed  out,  of  course,  we 
do  not  add  to  the  Federal  deficit.  This 
is  unpaid  leave.  The  employer  does  not 
have  to  pay  the  employee. 

There  are  some  costs  associated  with 
it.  But  again  we  can  get  into  a  battle  of 
studies.  But  when  President  Bush's 
Small  Business  Administration  con- 
ducts an  analysis  of  family  and  medi- 
cal leave  legislation  and  concludes  that 
it  is  "always"— to  quote  the  reports 
"always  substantially  less  expensive  to 
retain  an  employee  than  to  go  out.  hire 
and  train  a  new  one."  again,  that 
seems  to  me  for  those  who  are  con- 
cerned on  the  other  side  of  the  aisle 
about  this  issue,  if  the  Bush  adminis- 
tration's own  Small  Business  Adminis- 
tration would  conclude  that,  to  suggest 
somehow  we  are  talking  a  staggering 
amount — the  GAO  most  recent  study 
came  out  just  I  think  last  evening,  7 
p.m.  Their  analysis  says  $9.50  per  cov- 
ered worker  per  year.  We  had  $6.50 
about  l'/2  years  ago.  but  frankly  be- 
cause health  care  costs  have  risen, 
200,000  more  people  in  the  work  force, 
that  number  has  gone  up.  That  is  the 
reason  that  the  GAO  cites. 

Two  cents  per  covered  worker  per 
day  is  not  exactly  something  you  can 
provide  a  credit  for.  it  seems  to  me.  I 
would  note  that  I  think  under  the 
Craig  amendment,  he  can  correct  me  if 
I  am  wrong  on  this,  that  you  would  get 
credit  potentially  even  if  you  had  un- 
paid leave.  Providing  tax  credit  to  an 
employer  that  does  not  even  provide 
paid  leave,  it  seems  to  me  to  be  engag- 
ing in  a  significant  largess  out  of  the 
Federal  Treasury,  not  to  mention  the 
$4.8  billion  lost  dealing  with  obviously 
the  perplexing  problem  of  the  deficit 
itself. 

Job  security,  of  course  again,  this 
would  be  year  to  year.  The  employer 
could  decide  in  1  year  to  take  credits, 
and  the  next  year  not  to.  It  makes  it 
rather  uneven,  to  put  it  mildly.  The 
minimum  period  of  leave  guaranteed — 
we  have  12  weeks.  There  would  be,  po- 
tentially, a  claiming  of  credit  for  1  day, 
it  seems  to  me.  Again  I  think  that  goes 
beyond  what  most  of  us  are  talking 
about. 

So  I  respect  immensely,  and  I  appre- 
ciate my  colleague  from  Idaho  framing 
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States,  76  employers  took  advantage  of    given  the  fact  that  90  percent  of  single    the  debate  in  the  way  that  I  appre 
*'•  parents   in    this   country   are    women    ciate.  and  that  is  we  are  not  really 


talking  about  a  good  idea.  There  was  a 
time  around  here  when  the  very  idea  of 
family  and  medical  leave  threshold 
question  was  debated  whether  or  not  it 
was  something  we  ought  to  promote.  I 
am  pleased  to  note  that  we  are  no 
longer  debating  whether  or  not  family 
and  medical  leave  makes  sense.  We  are 
now  arguing  about  how  best  to  do  it. 

If  there  is  a  common  agreement  in 
this  Chamber  that  family  and  medical 
leave  is  something  that  ought  to  be 
provided  for  people,  then  it  seems  to 
me  we  ought  to  try  to  select  the  best 
method  of  achieving  that  result.  As  I 
pointed  out  with  the  tax  credits  on 
child  care,  which  is  the  substitute  here, 
there  is  little  indication  or  evidence 
that  tax  credits  for  child  care  would 
have  done  much  at  all  to  assist  fami- 
lies who  need  child  care.  If  we  take 
that  model  and  apply  it  here,  it  would 
seem  to  me  that  we  would  be  perpetrat- 
ing an  unfair  solution  for  people  who 
are  looking  for  some  real  help  in  this 
area. 

Again,  we  are  not  covering  every  per- 
son in  the  work  force.  But  I  am  not 
concerned  as  much  that  people  who 
work  for  smaller  employers  are  going 
to  be  helped  because  of  the  personal  re- 
lationships. 

But  here  it  seems  we  have  an  oppor- 
tunity to  do  something  which  has  a 
minor  cost  involved.  After  7  years,  al- 
most 20  hearings  on  the  matter,  build- 
ing bipartisan  support  on  this  issue, 
my  hope  is  we  will  stick  with  the  sub- 
stance of  the  bill  that  Senator  Bond, 
Senator  Coats,  Senator  Jeffords, 
Senator  Packwood,  Senator  D'Amato, 
Senator  Murkowski,  and  others  have 
supported  previously  along  with  the 
strong  majority  on  this  side.  It  has 
taken  a  lot  of  effort  to  pull  this  bill  to- 
gether. Mr.  President.  We  think  it  is 
going  to  do  a  good  job.  We  will  not 
know  obviously  until  it  is  out  there 
working.  But  based  on  what  other 
States  and  jurisdictions  have  done  we 
think  it  is  the  right  approach. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 
Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  think  it 
is  appropriate  that  I  respond  in  the 
closing  moments  of  this  debate  to  some 
observations  that  have  been  made  by 
the  Senator  from  New  York  and  from 
Oregon,  and  from  the  chairman  who  is 
the  author  of  the  bill  that  we  are  at- 
tempting to  amend  at  this  moment. 

I  found  it  ever  so  slightly  amusing. 
Mr.  President,  that  the  Senator  from 
New  York  would  argue  constitutional- 
ity, especially  when  he  and  the  Senator 
from  Oregon  were  primary  designers  of 
a  bill  a  few  years  ago  in  1982  called  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  better  known  as  TEFRA. 
Now  we  all  know  it  was  written  here  in 
the  Senate.  We  all  know  it  passed  the 
Senate  before  it  passed  the  House.  And 


nobody  raised  the  constitutional  ques- 
tion. What  did  we  do?  We  allowed  the 
bill  to  languish  here  until  a  vehicle 
came  from  the  House.  Then  we  at- 
tached it  under  the  House  number  and 
moved  it  back.  That  is  the  way  things 
are  done  around  here.  Let  us  not  play 
the  constitutional  game  when  it  serves 
us.  and  then  ignore  it  when  it  does 
something  else. 

We  all  know  that  argument  but  we 
know  that  this  is  not  a  tax  increase. 
We  know  that  it  is  as  explained  by  the 
Senator  from  Oregon  a  speedup  in  the 
process,  and  that  speedup  generates 
more  revenue  and  offsets  borrowing 
and  offsets  interest.  That  is  how  we  ac- 
complish that. 

That  is  an  important  factor  to  under- 
stand. There  is  no  new  tax  but  the 
process  is  paid  for. 

Earlier  on  in  my  debate,  Mr.  Presi- 
dent. I  agreed  that  the  GAO  study  of 
some  years  ago  said  this  was  a  $612  to 
$674  million  a  year  nationwide  cost  or 
about  $5.50.  What  did  I  say  in  debate? 
The  figrures  were  wrong.  That  figures 
were  misrepresentative  of  the  facts.  I 
did  not  know  that  a  new  study  came 
out  last  night.  But  the  chairman  fairly 
said  it  did.  The  fugrures  were  up  to  $9- 
plus.  That  shows  the  cost  of  this  bill- 
now  well  over  $1  billion  a  year.  That  is 
exactly  what  I  said  in  my  debate. 

In  other  words,  they  do  not  know 
what  the  costs  are.  I  would  have  to  sug- 
gest that  my  studies,  the  ones  I  have 
cited,  are  substantially  more  accurate. 
They  really  do  not  know  the  impact  in 
the  workplace.  The  only  thing  they  are 
doing,  and  I  think  the  chairman  fairly 
alluded  to  it,  medical  costs  have  gone 
up. 

So  the  cost  of  continuous  coverage 
during  the  time  of  leave  has  gone  up, 
and  they  are  still  saying  at  GAO  that  is 
the  only  cost  factor  involved.  If  they 
are  saying  that,  they  are  just  flat 
blind.  They  have  never  been  in  the 
workplace.  They  do  not  recognize  the 
cost  of  efficiency,  of  productivity,  and 
of  training  a  new  employee.  They  are 
taking  that  for  granted.  Somebody  has 
to  pay  for  it.  I  suggest  to  you  that  the 
employer  will  pay  for  it. 

Then  we  heard  a  comparison  about 
day  care,  and  reference  to  a  State  tax, 
not  a  Federal  tax.  State  taxes  are 
much  less  desirable  than  Federal  tax. 
Let  us  all  be  honest.  Providing  a  day 
care  facility  is  phenomenally  more  ex- 
pensive than  providing  medical  or  fam- 
ily leave,  and  we  all  know  that.  We  are 
talking  about  a  physical  structure,  and 
new  employees  to  provide  for  those 
children  of  the  employees.  That  is  a 
very  toughly  negotiated  time  out  there 
in  the  workplace.  We  know  there  is  a 
substantial  difference. 

I  suggest  in  this  debate  you  are  off 
limits  if  you  want  to  compare  apples 
with  oranges.  We  all  know  they  are 
fruit  of  a  different  color.  In  this  in- 
stance, when  we  talk  of  family  and 
medical  leave  we  are  talking  of  sub- 


stantially different  impacts  in  all   of 
that. 

When  we  talk  about  foreign  govern- 
ments again,  and  paid  leave,  and  I 
think  my  colleague  from  Oregon  men- 
tioned that,  let  us  also  remember  that 
foreign  governments  pay  the  employer 
the  cost  of  rewarding  that  leave  pack- 
age. The  employer  sustains  no  costs  in 
all  of  those  countries  that  I  have  pre- 
sented to  you  in  this  debate.  That  is 
awfully  important  to  remember.  It  is 
not  just  paid  leave.  It  is  the  total  cost 
of  the  leave  package. 

One  other  item  I  think  that  deserves 
to  be  talked  about.  My  colleague  from 
Oregon  said  71  percent  of  the  employers 
in  Oregon  offering  family  and  medical 
leave  had  experienced  no  cost  increase. 
Twenty-nine  percent  did.  Twenty-nine 
percent  said  they  did.  That  was  not 
factored  in  here.  I  would  also  suggest 
to  you  that  in  the  incentive  program  or 
the  mandate  program  some  would  find 
little  cost  based  on  the  makeup  of  their 
work  force.  But  if  they  were  hiring  pre- 
dominantly women  of  child-bearing 
age,  it  might  go  up  substantially.  Yet, 
in  that  factor,  where  you  talk  about 
the  exclusion  of  women  and  maternity 
care,  I  and  all  agree  that  they  make  up 
only  40  percent  of  the  total  coverage  of 
either  of  the  two  pieces  of  legislation. 

So  let  us  not  use  them  as  a  solo  argu- 
ment, Mr.  President.  Let  us  use  them 
as  only  40  percent  of  the  costs  involved, 
and  a  very  important  40  percent.  But 
the  rest  deals  with  sick  leave  and  other 
members  of  the  familys'  illnesses  and 
of  the  illness  of  the  employee,  him  or 
herself.  You  cannot  argue  all  of  your 
argument  on  40  percent  of  your  basis. 
It  will  not  work.  You  have  to  argue  on 
100  percent  of  your  basis.  That  is  the 
issue  at  hand. 

Are  we  going  to  say  to  State  govern- 
ments that  you  have  to  do  it?  I  remem- 
ber what  President  Clinton  said  yester- 
day to  all  of  the  Governors  assembled 
here  in  this  great  city:  I  will  not  bring 
down  upon  you  mandates.  Let  us  work 
cooperatively  together  to  assure  that 
what  we  do  is  to  the  greatest  benefit  to 
this  country. 

Yet.  today,  on  this  floor.  S.  5  says  to 
all  State  governments  that  do  not  pro- 
vide this:  here  is  a  Federal  mandate, 
get  in  step  and  in  line,  and  you  pay  for 
it.  On  that  basis  alone,  the  President 
ought  to  veto  it.  But  I  know  he  will 
not.  I  would  not  want  him  to  go  back 
on  his  word  to  the  Governors.  He  said 
he  would  work  cooperatively  with 
them.  This  is  a  mandate.  He  will  sign 
the  bill  if  it  gets  to  his  desk.  He  al- 
ready said  so. 

Mr.  President,  amend  your  statement 
to  Governors.  You  are  mandating 
something  to  State  governments,  if 
those  governments  do  not  already  pro- 
vide within  their  employment  package 
both  parental  and  medical  leave. 

Well,  those  are  the  issues.  I  need  not 
go  any  further.  There  is  a  clear  dif- 
ference between   the   two  approaches, 
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and  we  know  that.  There  is  not  a 
ference  with  the  intent. 

Our  amendment  covers  a  good  deal 
more  people  of  the  workplace.  It  offers 
the  creativity  of  employers  and  em- 
ployees to  desigm  a  package  that  fits 
their  geographic,  environment,  and 
unique  workplace  situation.  It  is  not  a 
straitjacket— one  suit  fits  all.  It  says 
do  what  is  good  for  the  good  of  the 
country  and  for  the  workplace,  and  in 
a  way  you  can  best  fit  it  into  your 
unique  situation. 

The  chairman  this  morning  was  talk- 
ing about  all  of  those  big  companies 
that  were  providing  this  benefit.  Yet. 
he  just  said  big  companies  did  not  care. 

Well,  big  companies  do  care.  All  good 
employers  care.  That  is  not  the  issue. 

Yes.  Aetna  does  provide  it.  I  think  I 
heard  him  say  that  this  morning.  That 
is  a  big  company.  They  cared  a  great 
deal. 

I  am  talking  about  the  little  compa- 
nies who  cannot  afford.  They  care,  they 
simply  cannot  afford.  Mr.  President. 
We  want  to  provide  an  environment  in 
which  it  is  more  possible  for  them  to 
afford  to  do  it  and  remain  competitive. 
That  is  why  we  go  at  where  the  work- 
base  is.  That  is  why  we  cover  90  per- 
cent of  the  workplace,  and  S.  5  only 
covers  40  percent  of  the  workplace. 

If  you  really  care,  if  you  really  be- 
lieve in  the  change  that  is  going  on  in 
this  country  and  brining  all  people  into 
the  workplace  and  creating  the  great- 
est fiexibility  and  allowing  us  to  be 
competitive  in  a  world  market,  and 
making  sure  that  the  workers  in  De- 
troit, MI.  are  competitive  with  the 
workers  in  Yokohama.  Japan,  then 
veto  for  the  incentive  package.  Vote  to 
create  a  dynamic  marketplace  where 
employees  and  employers  are  rewarded 
for  agreeing  on  the  best  possible  condi- 
tions that  both  want  and  that  most  can 
afford.  That  is  the  issue  at  hand.  That 
Is  what  is  important  in  this  debate.  It 
is  what  we  are  attempting  to  achieve, 
recognizing  the  tremendous  value  of 
the  demographic  shifts  in  our  country 
and  the  importance  of  the  dynamics  of 
a  harmonious  work  force  where  most 
are  satisfied  with  the  conditions  under 
which  they  are  eisked  to  be  employed. 

I  yield  the  remainder  of  my  time. 

Mr.  DODD.  I  am  prepared  to  yield  my 
time  as  well,  unless  someone  else  wish- 
es to  be  heard. 

Mr.  JEFFORDS.  I  would  like  to  be 
heard.  Mr.  President. 

I  inquire  how  much  time  is  remain- 
ing. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Con- 
necticut has  31  minutes  and  36  seconds. 

Mr.  JEFFORDS.  I  assure  my  col- 
league that  I  will  only  need  about  10 
minutes. 

Mr.  DODD.  I  will  be  glad  to  yield  10 
minutes  to  my  colleague  from  Ver- 
mont. 

Mr.  JEFFORDS.  Mr.  President.  I  am 
here   to   speak    in    opposition    to    the 
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amendment  of  the  Senator  from  Idaho. 
I  know  it  is  well  intentioned  and  I  am 
sure  it  would  be  helpful.  In  fact.  I  say 
that  if  the  Senator  had  offered  it  as 
had  been  suggested  earlier,  perhaps 
along  with  the  family  leave  bill,  I 
might  find  it  useful  to  support  it. 

But  I  find  that  the  bill  which  is  be- 
fore us  on  which  I  have  worked  with 
the  Senator  from  Connecticut  and  oth- 
ers for  many  years  is  a  reasonable 
choice  for  us  to  face  on  the  issues  of 
how  to  deal  with  the  very  serious  prob- 
lems that  families  face  in  a  time  of  cri- 
sis. 

The  statistics  are  known  to  us  all, 
and  have  been  reiterated  earlier  today. 
More  and  more  women  have  entered 
the  work  force,  more  and  more  families 
do  not  have  a  spouse  to  stay  home  and 
care  for  the  children,  or,  increasingly, 
the  parents. 

Critics  of  the  legislation  predict  all 
manner  of  terrible  consequences.  Their 
arguments  would  be  more  persuasive  if 
they  did  not  have  to  coexist  with  con- 
tradictory facts. 

Employers  who  now  have  these  poli- 
cies do  not  find  them  onerous.  State 
laws  across  the  country  are  working, 
and  around  the  globe,  our  toughest  eco- 
nomic competitors  are  pursuing  ptoli- 
cies  more  generous  than  what  we  pro- 
pose today. 

My  own  State  of  Vermont  has  adopt- 
ed a  family  and  medical  leave  policy 
that  covers  employers  of  15  or  more, 
less  than  a  third  the  threshold  of  cov- 
erage of  S.  5.  There  is  no  outcry  from 
employers.  And  employees  can  be  se- 
cure that  they  have  at  least  some  mini- 
mal protection  from  the  type  of  trag- 
edy that  we  heard  one  witness  after  an- 
other testify  to  in  the  Labor  Commit- 
tee. 

All  Americans  deserve  that  security. 
But  this  bill  recognizes  that  however 
desirable  that  goal  might  be,  it  must 
be  balanced  against  the  legitimate  in- 
terests of  employers. 

The  Craig  amendment,  which  pro- 
fesses to  be  concerned  for  all  employ- 
ees, is  superficially  attractive  because 
it  applies  in  theory  to  small  business. 

In  practice,  of  course,  small  busi- 
nesses are  not  apt  to  adopt  leave  poli- 
cies for  a  few  cents  for  each  dollar  of 
phantom  wages. 

I  for  one.  am  a  bit  surprised  that  Re- 
publicans are  arguing  for  universal 
coverage  of  all  businesses  for  Federal 
purposes.  To  butcher  metaphor,  the 
crocodile  who  sheds  tears  today  could 
come  back  and  bite  us  when  it  is  time 
to  consider  OSHA  or  civil  rights  or  any 
number  of  employment  statutes. 

And  in  practice,  the  Craig  amend- 
ment guarantees  absolutely  nothing.  If 
you  don't  want  to  do  much  for  family 
leave,  you  may  as  well  vote  for  it.  If 
you  think  families  need  help,  vote 
against  it. 

Vote  against  it  because  this  bill  is 
not  "Apocalypse  Now"  for  American 
business. 


The  history  of  this  bill  has  been  one 
set  of  changes  after  another  designed 
to  accommodate  the  interests  of  em- 
ployers. I  became  involved  in  this  proc- 
ess in  1987,  when  with  Marge  Roukema 
I  sat  down  with  Bill  Clay  and  worked 
out  a  series  of  amendments  to  provide 
protections  for  employers. 

That  was  perhaps  already  the  third 
generation  of  the  legislation,  and  it  has 
undergone  substantial  changes  since, 
most  notably  with  the  efforts  of  Sen- 
ators Bond,  Ford,  and  Coats  in  the 
past  Congress. 

Even  this  latest  version  of  the  legis- 
lation seeks  to  address  a  real  problem 
of  employers,  the  so-called  pay-docking 
issue.  Actions  taken  as  a  result  of  this 
legislation— the  provision  of  unpaid 
leave,  maintenance  of  records,  and 
similar  steps— will  not  jeopardize  the 
status  of  an  otherwise  exempt  em- 
ployee for  the  purposes  of  the  Fair 
Labor  Standards  Act's  white-collar  ex- 
emption. 

TTiis  is  a  partial  solution  to  the  pay 
docking  problem  to  be  sure.  I  happen  to 
think  that  employers  and  employees 
should  have  the  flexibility  to  adopt 
partial  day  unpaid  leave  for  purposes 
beyond  this  legislation.  But  I  also 
think  that  other  aspects  of  the  exemp- 
tion probably  merit  revision.  I  hope 
that  we  will  build  upon  todays  action 
and  address  the  broader  problem  in  the 
near  future. 

The  second  issue  that  I  want  to  dis- 
cuss briefly  is  that  of  reduced  and 
intermittent  leave.  It  has  been  argued 
that  this  year's  bill  represents  a  draco- 
nian  change  for  the  business  commu- 
nity. I  will  concede  it  has  changed  from 
last  year's  version,  but  I  think  it  is  far 
from  clear  how  significant  the  change 
is  and  what  the  sponsors  intent  has 
been. 

In  fact.  I  think  the  idea  of  mutual 
consent  for  reduced  leave  was  intro- 
duced in  H.R.  925  as  reported  in  1988.  In 
its  predecessors.  H.R.  4300  and  H.R.  925 
as  introduced.  I  believe  it  existed  as  a 
unilateral  employee  right.  Interest- 
ingly. H.R.  925  as  amended  provided  re- 
duced leave,  that  is.  leave  by  mutual 
consent,  only  in  the  case  of  family 
leave.  Intermittent  leave,  taken  with- 
out employer  consent,  was  available 
then  as  now  for  medical  purposes. 

Sometime  between  then  and  now,  re- 
duced leave  by  mutual  consent  was  re- 
drafted to  apply  to  medical  leave  as 
well  as  family  leave.  Great  importance 
is  now  attached  to  that  change.  But  I 
am  not  sure  it  is  important,  as  unilat- 
eral, intermittent  medical  leave  has 
been  continually  available. 

Nor  do  I  believe  the  expansion  of  re- 
duced leave  to  medical  leave  was  delib- 
erate. Almost  every  provision  of  this 
bill  has  somebody's  stamp  on  it.  I  sus- 
pect if  some  Member  or  Senator  had 
sought  this  change,  he  or  she  would 
rise  in  its  defense. 

These  are  technical  issues  to  be  sure, 
but   they  are  important,   particularly 
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since  this  legislation  will  soon  become 
law. 

This  bill  will  soon  become  law.  I 
commend  the  work  of  the  many  people 
who  have  been  involved  in  its  passage 
over  the  years,  both  the  people  of  this 
Chamber  and  the  other  body,  and  the 
scores  of  private  citizens  who  have 
worked  tirelessly  on  its  behalf,  attend- 
ing countless  meetings,  and  working  so 
hard  to  make  sure  it  comes  into  law. 

Mr.  President,  every  nation,  every 
developed  nation,  every  industrial  na- 
tion in  this  world,  including  even 
South  Africa,  has  a  similar  policy. 

Vermont,  a  small  State  with  small 
businesses,  has  enacted  a  law  to  cover 
almost  all  small  businesses.  They  rec- 
ognize, as  we  do  here,  the  importance 
that  this  has  to  the  families  of  this  Na- 
tion to  ensure  that  they  can — under  the 
pressures  that  modern  society  gives 
them,  with  most  likely  the  single  par- 
ent or  both  parents  working — have 
time  to  be  able  to  face  those  crucial  is- 
sues of  health  and  problems  that  we  all 
have  to  face  with  our  aging  parents  and 
the  problems  that  we  have  bringing  up 
our  children. 

So  I  urge  our  Members  to  vote 
against  the  Craig  amendment  and  to 
support  the  legislation  in  its  present 
form. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  join  my  friend  from  Idaho, 
Senator  Craig,  as  a  cosponsor  of  the 
flexible  family  leave  tax  credit  amend- 
ment. Congress  must  recognize  that 
many  smaller  employers  are  unable  fi- 
nancially to  provide  employee  benefit 
programs  comparable  to  those  offered 
by  larger  companies.  Other  firms  offer 
flexible  leave  benefits  based  on  their 
employees'  specific  needs.  This  amend- 
ment addresses  both  realities. 

As  ranking  member  of  the  Senate 
Small  Business  Committee,  I  find  this 
provision  is  a  reasoned  approach.  The 
amendment  would  assist  smaller  em- 
ployers in  providing  leave  to  their  em- 
ployees during  times  of  need.  The 
amendment  is  designed  to  recognize 
both  the  difficulties  faced  by  many  em- 
ployers in  providing  leave  benefits  and 
the  unique  circumstances  surrounding 
an  employee's  need  to  meet  family  ob- 
ligations. 

Mr.  President,  more  than  90  percent 
of  America's  businesses  are  defined  as 
small  businesses — that  is,  with  500  or 
less  employees.  In  fact,  more  than  95 
percent  of  the  businesses  in  South  Da- 
kota are  small  businesses.  Adoption  of 
the  flexible  family  tax  credit  amend- 
ment would  assist  nearly  all  businesses 
in  the  Nation  in  providing  leave  bene- 
fits to  their  employees,  particularly 
those  located  in  rural  States  where 
smaller  business  operations  prevail. 
Most  important,  leave  time  availabil- 
ity would  not  have  to  be  provided  at 
the  expenses  of  other  vital  employee 
benefit  programs. 

It  is  also  important  to  point  out  that 
adoption  of  this  measure  will  allow  S. 


5  to  reach  a  far  greater  number  of  em- 
ployees. It  is  estimated  this  amend- 
ment could  cover  over  80  percent  of  our 
Nation's  work  force,  while  S.  5  only 
reaches  approximately  40  percent  of 
the  work  force.  Don't  we  want  to  en- 
courage leave  benefits  to  be  provided 
to  the  greatest  number  of  individuals 
possible? 

Mr.  President,  the  issue  of  family  and 
medical  leave  is  critically  important. 
However,  in  addressing  this  matter. 
Congress  should  recognize  the  unique 
needs  of  small  businesses  and  their  em- 
ployees. I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  DODD.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  additional  ma- 
terial pertaining  to  this  subject  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Small  Business  Research  Summary,  March 

1991] 
Leave  Policies  in  Small  Busi.ness:  Findings 
FROM  THE  U.S.  Small  Business  Adminis- 
tration Employee  Leave  Survey 
(By  Eileen  Trzclnski,  Cornell  University, 
Consumer  Economics  and  Housing  and  Wil- 
liam T.  Alpert,  University  of  Connecticut, 
Department  of  Economics) 

purpose 
The  purpose  of  this  study  was  to  gather 
basic  quantitative  Information  on  current 
leave  policies,  both  formal  and  informal, 
available  to  employees.  It  was  not  designed 
to  assess  the  impact  of  any  specific  legisla- 
tive proposal.  Further,  it  makes  no  attempt 
to  ascertain  how  any  employer  or  employee 
would  respond  to  a  changed  workplace 
(meaning  the  passage  of  any  leave-related 
legislation). 

HIGHUGHTS 

A  random  sample  of  10,000  firms  was  drawn 
from  the  SBA's  Small  Business  Data  Base. 
Interviews  were  obtained  via  questionnaires, 
which  were  mailed  out  in  December  of  1988. 
Seventeen  hundred  and  thirty  (1,730)  re- 
sponses were  used  in  the  analysis. 

Most  employers  currently  use  combina- 
tions of  paid  sick  leave,  short-term  disabil- 
ity leave,  unpaid  sick  leave,  and  vacation 
leave  to  accommodate  illness  to  personnel 
and  family  including  pregnancy  and  child- 
birth. Very  few  firms  offer  separate  or  dis- 
tinct maternity  or  infant  care  leave.  How- 
ever, between  74  and  90  percent  of  all  firms 
provide  some  type  of  leave  to  their  employ- 
ees which  may  be  used  to  meet  such  needs. 

Approximately  60  to  70  percent  of  firms 
that  employ  16  or  more  workers  offer  job- 
guaranteed  sick  leave. 

Between  20  to  30  percent  offer  unpaid  sick 
leave  without  a  job  guaranteed. 

Such  leaves  are  typically  of  an  unspecified 
or  variable  length. 

The  majority  of  firms  interviewed  had  no 
experience  with  any  type  of  leave-taking  in 
the  12  months  preceding  the  survey.  Firms 
that  had  formal  leave  policies,  however,  ex- 
perienced greater  incidence  of  leave  taking 
than  firms  that  did  not.  This  is  an  indication 
that  a  mandatory  leave  policy  will  increase 
the  incidence  of  leave-taking  beyond  that 
found  in  this  survey. 


The  net  cost  of  handling  the  work  of  leave- 
taking  falls  between  $22  per  week.  In  firms 
that  employ  less  than  100  workers,  to  S90  per 
week  in  large  firms.  These  estimates  exclude 
health  care  continuation  costs  which  would 
add  approximately  $32  per  week  per  leave- 
taker. 

The  estimated  cost  of  providing  six  weeks 
of  unpaid  leave  for  maternity  and  childbirth, 
including  continuing  health  benefits,  is  ap- 
proximately $612  million.  No  legislation 
under  current  consideration  is  so  limited. 
Providing  12  weeks  of  coverage  and  adding 
leave  for  other  family  circumstances  will  In- 
crease costs. 

(SBA  calculations  based  on  study  findings 
suggest  that  the  cost  of  providing  12  weeks 
of  unpaid  leave  and  providing  for  continued 
health  coverage  ranged  from  between  $1.2 
billion  and  $7.9  billion  annually  in  1989.  as- 
suming that  the  incidence  of  leave-taking 
would  have  remained  the  same.  If  the  inci- 
dence of  leave-taking  rises  under  mandated 
leave,  which  the  study  indicates  would  hap- 
pen, the  annual  costs  of  mandated  leave 
would  be  much  higher.) 

Permanently  separating  workers  because 
of  illness,  disability,  pregnancy,  or  child- 
birth is  an  infrequent  (and  higher  cost)  em- 
ployer response:  only  between  0.1  and  0.5  per- 
cent of  managers,  and  between  0.9  and  2.8 
percent  of  nonmanagers  in  the  firms  studied 
terminated  their  employment  in  the  preced- 
ing 12  months  for  these  reasons.  Thus,  ac- 
commodating an  employee's  leave  needs  is  a 
logical,  cost-effective  employer  response. 

Most  firms  reassign  the  work  of  the  leave- 
taking  manager  (between  64  and  72  percent). 
About  70  percent  of  firms  in  all  size  cat- 
egories reassign  the  work  of  leave-taking 
nonmanagers  while  about  42  percent  of  the 
small  and  64  percent  of  the  larger  businesses 
temporarily  replace  nonmanagers  while  they 
are  on  leave. 

For  further  information,  contact  the  U.S. 
Small  Business  Administration.  Office  of  Ad- 
vocacy, at  (202)  205-6533. 

U.S.  General  Accounting  Ofhce. 

Human  Resources  Division. 
Washington.  DC.  November  10. 1987. 
B-229386 

Hon.  William  L.  Clay.  Chairman. 

Hon.    Marge    Rouke.ma.    Ranking    Minority 

Member. 
Subcommittee  on  Labor-Management  Relations, 
Committee  on  Education  and  Labor. 

This  report  responds  to  your  request  for  a 
cost  estimate  of  HR.  925.  "The  Family  and 
Medical  Leave  Act  of  1987."  as  amended.  This 
bill  permits  employees  to  take  up  to  10 
weeks  of  unpaid  leave  over  a  2-year  period 
upon  the  birth,  adoption,  or  serious  illness  of 
a  child  or  parent  and  up  to  15  weeks  every  2 
years  for  their  own  illness.  Upon  returning 
to  work  an  employee  is  guaranteed  the  same, 
or  an  equivalent  job.  In  the  first  3  years  after 
enactment,  firms  employing  50  or  more  peo- 
ple are  subject  to  the  legislation,  and  there- 
after firms  employing  35  or  more  people 
must  provide  these  benefits.  TTie  legislation 
also  specifies  that  employers  must  continue 
health  benefits  for  workers  while  on  unpaid 
leave  on  the  same  basis  as  if  the  employee 
were  still  working,  but  does  not  require  the 
continuance  of  other  employee  benefits.  To 
qualify  for  the  unpaid  leave,  employees  must 
have  worked  in  the  firm  20  or  more  hours  per 
week  for  1  year,  but  a  firm's  highest  paid  10 
percent  or  5  employees,  whichever  is  greater, 
may  be  excluded  from  coverage. 

We  estimate  the  cost  of  this  legislation  to 
employers  having  50  or  more  workers  will  be 
about  $188  million  annually.  This  represents 
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the  cost  to  employers  for  the  continuation  of 
health  insurance  coverage  for  employees  on 
unpaid  leave.  The  table  below  shows  our  esti- 
mate of  the  number  of  beneficiaries  and  the 
employer  costs  for  each  provision. 

(In  millions  of  Mlinl 
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60.000 

165.000 

610.000 
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53 

loljl            

1,675,000 

IBS 

With  firms  employing  between  35  and  49 
iwople  included,  we  estimate  the  annual  cost 
to  be  about  S212  million. 

Based  on  data  obtained  from  employers  we 
surveyed  and  our  review  of  national  studies 
of  employer-provided  parental  leave,  we  be- 
lieve there  will  be  little,  if  any.  measurable 
net  cost  to  employers  associated  with  replac- 
ing workers  or  maintaining  current  levels  of 
output  while  workers  are  on  unpaid  leave. 
Firms  told  us  that  less  than  one-third  of  the 
workers  are  replaced  and  that,  for  workers 
that  were  replaced,  the  cost  of  replacements 
was  similar  to  or  less  than  the  cost  of  the 
workers  being  replaced.  Other  absences  were 
handled  by  reallocating  work  among  the  re- 
maining work  force.  While  some  disruption 
occurred  as  a  result  of  work  reallocation  or 
the  hiring  of  temporary  workers,  the  firms 
also  experienced  savings  in  that  no  wages 
had  to  be  paid  to  the  absent  workers. 

Although  there  will  be  costs  associated 
with  the  federal  administration  and  enforce- 
ment of  this  legislation,  we  cannot  predict 
the  extent  to  which  violations  will  be  alleged 
that  would  require  investigation  and  possible 
adjudication.  Therefore,  we  are  unable  to  es- 
timate these  costs. 

METHODOLOGY 

To  develop  our  cost  estimate,  we  obtained 
data  from  numerous  sources,  as  explained  on 
pages  6  to  19.  We  estimated  the  number  of 
workers  likely  to  take  unpaid  leave  under 
the  new  child  provision  from  data  in  the 
March  1987  supplement  to  the  Current  Popu- 
lation Survey  (CPS)  conducted  by  the  Bu- 
reau of  the  Census:  the  number  likely  to 
take  leave  under  the  sick  child  and  tem- 
porary medical  leave  provisions  from  data  in 
the  1986  National  Health  Interview  Survey 
conducted  by  the  National  Center  for  Health 
Statistics;  and  the  number  likely  to  take 
leave  under  the  ill  parent  provision  from 
data  in  the  1982  National  Long  Term  Care 
Survey  sponsored  by  the  Department  of 
Health  and  Human  Services.  We  also  sur- 
veyed 80  firms  in  two  metropolitan  labor 
markets— Detroit.  Michigan,  and  Charleston. 
South  Carolina— to  obtain  experience  data 
on  the  usage  of  parental  leave,  and  how  em- 
ployers cope  with  extended  absences.  To  esti- 
mate the  employer  portion  of  health  benefit 
costs,  we  used  data  from  a  Small  Business 
Administration  (SBA)  study  of  employee 
benefits  in  small  and  large  firms.  The  weekly 
average  employer  cost  per  worker  in  1985  was 
estimated  to  be  about  S25  for  firms  covered 
under  this  bill. 

For  each  of  the  bill's  provisions,  we  as- 
sumed that  all  individuals  with  cir- 
cumstances that  might  necessitate  extended 
leave  would  take  off  either  the  full  period  al- 
lowed by  the  bill  or  the  entire  period  of  ill- 
ness, whichever  is  less.  Using  data  from  the 
1986  Bureau  of  Labor  Statistics  Survey  of 
Employee  Benefits  in  Medium  and  Large 
Firms  and  the  SBA  study  of  employee  bene- 
fits, we  estimated  the  extent  that  workers 
have  existing  paid  sick,  vacation,  or  disabil- 


ity leave  available  to  use  before  taking  un- 
paid leave  under  any  of  the  provisions  of  this 
legislation. 

LEAVE  TO  CARE  FOR  NEW  CHILDREN 

We  estimate  that  the  cost  of  continuing 
health  benefits  for  workers  on  unpaid  leave 
to  care  for  new  children  will  be  about  J90 
million  annually  ($102  million  annually  when 
firms  with  between  35  and  49  employees  are 
included). 

Unpaid  leave  to  care  for  new  children  is 
used  almost  exclusively  by  women.  Studies 
of  firms  in  the  United  States  and  in  other 
countries  that  allow  parental  leave  for  men 
as  well  as  women,  in  addition  to  our  own  sur- 
vey of  companies,  support  this  conclusion. 
According  to  the  CPS.  about  2.2  million 
working  women  gave  birth  or  adopted  a  child 
in  1986.  Given  the  1-year  tenure  requirement 
and  the  firm  size  exclusion,  we  estimate  that 
about  840.000  women  would  be  covered  by 
this  provision  of  the  legislation.  We  assumed 
that  women  will  take  the  full  10  weeks  of 
leave  allowed,  but  about  6  weeks  of  this 
leave  will  be  their  available  paid  vacation, 
sick,  and  disability  leave. 

LEAVE  TO  CARE  FOR  SERIOUSLY  ILL  CHILDREN 

We  estimate  the  annual  cost  to  employers 
for  continued  health  coverage  under  this  pro- 
vision to  be  $10  million  ($11  million  annually 
when  firms  with  between  35  and  49  employees 
are  included).  Using  Information  from  the 
National  Health  Interview  Survey,  defining 
serious  illness  as  31  or  more  days  of  bed  rest, 
and  assuming  that  one  parent  takes  leave  to 
care  for  each  child  for  the  duration  of  their 
illness  (up  to  10  weeks),  we  estimate  that 
about  60.000  workers  would  take  leave,  aver- 
aging 7.8  weeks  per  worker.  We  also  assumed 
that  those  workers  would  use  their  paid  va- 
cation leave,  which  averages  1.6  weeks,  be- 
fore taking  unpaid  leave. 

LEAVE  TO  CARE  FOR  SERIOUSLY  ILL  PARENTS 

We  estimate  the  costs  to  employers  for 
continuing  health  insurance  coverage  of 
workers  on  unpaid  leave  to  care  for  seriously 
ill  parents  is  about  $35  million  annually  ($38 
million  annually  when  firms  with  between  35 
and  49  employees  are  included).  Using  infor- 
mation from  the  1982  National  Long-Term 
Care  Survey,  we  estimate  that  about  165.000 
workers  are  caring  for  parents  with  serious 
disabilities.  We  assumed  that  one  worker 
would  take  the  full  10  weeks  of  leave  author- 
ized by  this  legislation.  We  also  assumed 
that  these  workers  would  use  paid  vacation 
leave,  which  averages  about  1.6  weeks  per 
worker,  before  taking  unpaid  leave. 

TEMPORARY  MEDICAL  LEAVE 

We  estimate  that  the  health  insurance  cost 
to  employers  of  this  provision  is  about  $53 
million  annually  ($61  million  annually  when 
firms  with  between  35  and  49  employees  are 
included).  Again  using  the  National  Health 
Interview  Survey,  we  estimate  that  about 
61,000  workers  having  31  or  more  days  of  bed 
rest  would  be  eligible  under  this  provision. 
About  40  percent  of  workers  have  short-term 
disability  coverage,  which  would  provide 
paid  leave  for  their  illness.  Other  workers 
have  an  average  of  3.3  weeks  of  paid  sick  and 
vacation  leave  available  before  they  would 
take  unpaid  leave.  The  average  duration  of 
illness  for  these  workers  is  estimated  to  be 
about  8.9  weeks. 

Our  estimates  likely  overstate  the  costs  of 
this  legislation  because  we  have  not  adjusted 
them  to  refiect  the  fact  that  some  firms  al- 
ready have  parental  leave  policies  similar  to 
the  provisions  of  this  legislation  and  that 
other  employers  make  accommodations  to 
workers  who  are  ill  or  have  children  who  are 


ill  for  extended  periods  of  time,  even  in  the 
absence  of  a  formal  leave  policy.  In  addition, 
several  states  already  have  disability  and/or 
parental  leave  statutes  containing  provisions 
similar  to  those  in  this  legislation. 

There  is  another  matter  related  to  the  cost 
of  this  legislation  that  warrants  your  atten- 
tion, namely  the  need  to  clarify  the  defini- 
tion of  serious  health  condition  under  the 
provisions  of  the  bill  permitting  leave  to 
care  for  seriously  ill  children  and  temporary 
medical  disability.  Currently  there  is  sub- 
stantial room  for  varying  interpretations. 
For  example,  the  cost  of  the  bill  would  in- 
crease by  nearly  $120  million  if  serious  ill- 
ness is  assumed  to  be  21  days  or  more  of  bed 
rest  rather  than  31  days  as  in  our  estimate. 

As  requested  by  your  office,  we  have  not 
obtained  agency  comments  on  this  report. 
We  will  send  copies  of  this  report  to  appro- 
priate congressional  committees,  other  in- 
terested parties,  and  will  make  copies  avail- 
able to  others  on  request. 

Richard  L.  Fogel. 
Assistant  Comptroller  General. 

[U.S.  Senate  Republican  Policy  Committee. 
Apr.  24.  1991] 

The  SBA-Sponsored  Study  of  Parental 
Leave:  What  Does  It  Mean? 

A  study  of  the  extent  to  which  small  busi- 
nesses have  made  family  and  medical  leave 
available  to  their  employees  has  touched  off 
a  controversy  between  the  two  university 
professors  who  produced  it  and  officials  at 
the  agency  that  commissioned  it. 

That  controversy  is  likely  to  spill  over 
into  Senate  debate  on  S.  5.  the  Family  and 
Medical  Leave  Act.  which  the  Labor  Com- 
mittee favorably  reported  earlier  today.  S.  5 
would  require  firms  with  50  or  more  employ- 
ees to  give  workers  up  to  12  weeks  of  unpaid 
leave  when  they  are  sick,  when  their  chil- 
dren or  parents  fall  ill.  and  when  they  take 
time  to  care  for  newborn  or  newly  adopted 
children. 

At  issue  is  the  cost  of  federal  legislation 
requiring  businesses  to  provide  such  leave  to 
their  employees.  The  study,  released  last 
month,  concluded  that  the  costs  to  busi- 
nesses of  offering  maternity  and  infant  care 
leave  would  be  "relatively  small"— about 
$612  million.  But  the  Small  Business  Admin- 
istration (SBA).  in  a  "Research  Summary" 
of  the  study,  said  that  the  costs  could  ap- 
proach $8  billion. 

what  the  study  says 

Based  on  responses  from  1,730  small  busi- 
nesses to  a  questionnaire  prepared  by  Profes- 
sors Eileen  Trzcinski  of  Cornell  University 
and  William  Alpert  of  the  University  of  Con- 
necticut, the  study  found  that  most  firms  ac- 
commodate employees  who  need  time  off  to 
care  for  their  newborn  children.  Although 
few  surveyed  firms  had  specific  maternity  or 
infant  care  leave  policies,  between  74  and  90 
percent  allow  employees  to  use  some  type  of 
leave  for  these  purposes.  Some  60-70  percent 
of  firms  who  employ  at  least  16  workers  also 
offer  job-protected  unpaid  sick  leave  of  an 
unspecified  or  variable  duration. 

They  also  found  such  leave-taking  to  be 
somewhat  rare.  Less  than  three  percent  of 
workers  in  firms  employing  fewer  than  100 
people  took  unpaid  maternity,  infant  care, 
or  sick  leave  in  the  12-month  period  prior  to 
the  survey.  Among  larger  firms,  that  figure 
dropped  to  a  fraction  of  one  percent. 

The  study's  authors  reported  that  only  one 
percent  of  the  firms  surveyed  offer  non-dis- 
cretionary parental  or  sick  leave:  in  other 
businesses,  the  employer  decides  whether  to 
grant  leave.  "Employees  must  negotiate  for 
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these    conditions."    Trzcinski    and    Alpert  Revenue  Offset:  Modify  Estimated  Tax  or  (2)  above  must  be  made  on  or  before  the 

wrote.  "They  do  not  receive  them  as  a  right  Payment  Rules  for  Large  Corporations  due  date  of  the  second  estimated  tax  instaU- 

*°iJ'°*''"®"|®°' °^  ®'"PV°y'"^°V  ,  ,             w  PRESENT  LAW  ment  for  the  taxable  year  for  which  the  elec- 

That  the  incidence  of  leave-taking  would  tinn  is  t.n  anniv   in  a  mannoi-  ni-ooor^ho^  ko 

increase  if  the  government  were  to  mandate  *  corporation  is  subject  to  an  addition  to  the  s^cr^taTv  ' /the  ^^^    P'^scrtbed  by 

it.  The  study's  authors  assumed  that  "If  a  tax  for  any  underpayment  of  estimated  tax.  ^""^^^^^^  "g^.^  T^ "fu^able  credit  in 

federal   mandate   is   issued,   employees  will  For  taxable  years  beginning  after  June  30.  .^Td  „, .  d??fe^nt  t..,  inr^nffvi 

Uke  leave  in  the  same  proportion  that  they  ^^  "^nd  before  1997.  a  corporation  does  not  '1^'^mI   i^^h7 To^Con^e«rarf,«nv  in 

currently   use   leave   in   companies  already  have  an  underpayment  of  estimated  tax  if  it  clL^  a  MV    ded^tion  T(?L  rti^inn^ 

providing  leave."  However,  the  study  shows  ^^^^^  four  equal  timely  estimated  tax  pay-  witJ  Jhe  if^t  Administr^tion^n^ 

that  the  incidence  of  leave-Uking  at  firms  ments  that  total  at  least  97  percent  of  the  ^I'^hlnli^if,^  ^ .S^^           colleagues 

with  formal  leave  policies  is  2  to  10  times  ^^  liability  shown  on  the  return  for  the  cur-  Many  of  the  cosw^ociated  with  unnaid 

greater  than  at  firms  without  formal  poll-  rent  taxable  year.  A  corporation  may  esti-  jeave  L^ciaUv^v^  har^ro  n.^Lnr^i^ 

cies.  mate   its   current  year   tax   liability   based  leave,  especially,  may  l^  hard  to  quantify  to 

rn«P,„„nK,  upon  a  method  that  annualizes  its  income  ^^t^^lt^fT°\,''^^}^%^ 

conclusion  through  the  period  ending  with  either  the  Precedent:  Similar  in  that  respect  to  the 

The  Traclnski  and  Alpert  study,  while  it  month  or  the  quarter  ending  prior  to  the  es-  '^^P  (Targeted  Jobs  Tax  Credit),  which  rec- 
has  made  a  useful  contribution  to  the  debate  timated  tax  payment  date  ognizes  that  some  of  the  marginal  costs  of 
over  family  and  medical  leave,  does  not  pro-  For  taxable  years  beginning  after  1996.  the  "^cruiting  and  training  disadvantaged  em- 
vide  reliable  estimates  of  the  costs  of  S.  5.  ^/-percent  requirement  becomes  a  91-percent  ^^°/Tl,"'^  ^  less  than  obviously  tangible: 
By  assuming  that  the  federal  government  requirement.  The  present  law  97-percent  and  ,J^  ^t  ?»«  credit  will  be  a  good  rule-of- 
would  mandate  only  maternity  and  infant  gi.percent  requirements  were  added  by  the  thumb  indicator  of  cost  of  unpaid  leave,  gen- 
care  leave  and  that  it  would  imit  this  leave  Unemployment  Compensation  Amendments  ^"^"^  approximating  about  twice  the  aver- 
to  six  weeks,  the  study  has  almost  certainly  ^f  1992  age  cost  of  continuing  health  insurance: 
understated  S.  5's  costs.  Just  how  badly  It  a  corooration  that  is  not  a  "laree  rortxira  ^^'s  supposed  to  be  an  incentive— meant 
understated  them  will  continue  to  be  a  mat-  tion"  g^ner^Hy  may  avoi^  the  additioT^  '^^^^^  '^^.^r'  '^°'  '"°''"""  "'"P^°^^"  ^ 
ter  of  dispute.  tax  if  it  makes  four  timely  estimated  tax  ^V^JTv'IVh??-    ,             ^      k      v     k 

HOW  MUCH^LL  IT  COST?  ^'"^^^V.^H.Ttl  "h"  '^rlSnT^'.^e  tSt/n^eV^^neTcS^L  th'emXee^'^" 

^C.^  estimates,  assumptions  and  S.  5  provi-  ^^^^^^^^^^^^  .^^  .ZS.^'^^ i^^'"^^' i^S^; 

Study:  $612  million  assumptions:  6  weeks  ??  ^  ?,t,?  wuh  J.^or  r^H^^ulJZ^A  "^H  educational  assistance,  legal  assistance,  pen: 

leave,  maternity  and  Infant  care,  all  leave  ^^Jpn,  for  ^h^f^f  n^f-rtPr  of  ?/^,™  «'°"«'  '^e  T«^C,  and  all  other  incentives  for 

""P*"^-  taxi^?e  vJ^r  A  i/r^  .nr^rfnol  ^onpTh^t  '»>«  employer  to  act  to  benefit  the  employee. 

SBA:    $1.2—57.9    billion    assumptions:    12  taxable  year.  A  large  corporation  is  one  that                                        

weeks    leave,    maternity    and    infant   care,  had  taxable  income  of  $1  million  or  more  for  National  Association  of 

lower   estimate   assumes  all    leave   unpaid:  any  of  the  three  preceding  taxable  years.  WholesalI^^^ibi^^rs. 

higher  assumes  combination  of  paid  and  un-  escplanation  of  provision  Washington.  DC.  January  21  1993 

P*'<*-  For  taxable  years  beginning  after  1992,  a  Dear  Senator:  On  behalf  of  the  40.000  com- 

fc>.  5:  provisions:  12  weeks  leave,  maternity,  corporation  that  does  not  use  the  100  percent  panies  represented  by  the  National  Associa- 

infant  care,  sick  parent  or  child,  medical  or  of  last  year's  liability  safe  harbor  for  ita  es-  tion  of  Wholesaler-Distributors  (NAW)    we 

adoption  leave  employee  can  choose  to  take  timated  tax  payments  is  required  to  base  its  urge  you  to  cosponsor  and  support  S.  10.  the 

combination  of  paid  and  unpaid.  estimated  tax  paymenta  in  every  year  on  97  Flexible   Family   Leave  Tax  Credit  Act  of 

rnup*on:nN  nt  nirrcor«rr  ciuii  v  1  r«ur  AooonArurc  Percent  (rather  than  91  percent  beginning  in  1993.  introduced  on  January  21st.  which  will 

LUMfAKIiUN  Of  UlfetKtNl  PAMILY  LEAVE  APPROACHES,  1997)  of  jts  current  year  tax  liability  whether  provide  a  refundable  tax  credit  to  companies 

FEB.  2,  1993  such  liability  is  determined  on  an  actual  or  which  provide  family  and  medical  leave  to 

— — annualized  basis.  their  employees. 

Feneraii,  iijrMiaiKi        Tu'citOrtArtS  ic5  '^^e  bill  does  not  change  the  present-law  NAW  supports  family  and  medical  leave 

HR  MDoOd^-Fornr'     H R  —  (Cfiij-GttKi-  availability  of  the  100  percent  of  last  year's  policies  which  are  privately  negotiated  and 

'^ liability  safe  harbor  for  large  or  small  cor-  provide  fiexibility  for  both  employers  and 

Busiwu  mtoixes      those  with  50  or  more      Those  wrth  500  or  tmr  Porations.  employees.   Unfortunately,   legislation   (S.5) 

co«™i                   emoio»ees  (aiMui  5         employees  (998  per-  In  addition,  the  bill  modifies  the  rules  re-  recently    introduced   which    federally   man- 

.     .-"??*""'    ,             ..';'""'    ,  lating  to  income  annualization  for  corporate  dates  family  and  medical  leave,  provides  nei- 

Xlc«             ♦^M  >»'«'"'             80  5p«cent'  estimated    tax    purposes.    Under    the    bill,  ther. 

Tjpe  oi  leiisijiion  .      Fedetaiiir  mandated         ?o  percent  leiundatiie  annualized  income  is  to  be  determined  based  S.   10  will  extend  to  all   companies  with 

-il""'*  "*"""            r  '"u'?"  '"""•'*  on  the  corporation's  activity  for  the  first  3  fewer  than  500  employees  a  20  percent  tax 

5^!™*""""'           ""       oiisei  $55  bliuoJ?  months  of  the  taxable  year  (in  the  case  of  credit  for  any  and  all  expenses-up  to  $1,200 

5»rs— deticit-neu-  the  first  and  second  estimated  tax  install-  per  employee— incurred  as  the  result  of  fam- 

.  .       ^            „,,.„             ^     „.'")'       .  ^  ments):   the  first  6  months  of  the  taxable  ily  and  medical  leave  policies.  Not  only  does 

(>)«jmxsedonem.     (2.4  billion  minimum^      NA-Jea«,s^b«^on  year  (in  the  case  Of  the  third  estimated  tax  this   legislation   help  businesses  cope   with 

negotiation  and  en-  installment):  and  the  first  9  months  of  the  employee  family  and  medical  leave  needs. 

courajed  by  lai  in-  taxable  year  (in  the  case  of  the  fourth  esti-  but  encourages  employers— no  matter  how 

Type  ot  leave            Unpaid                    unpaid'w  paid  mated  tax  installment).  Alternatively,  a  cor-  small— to  offer  this  as  a  paid  benefit. 

Birth,  adoption,  senous     Same  poration     may     elect     to     determine     its  The   introduction   of   S.IO   has   created   a 

beajh  condition  ot  annualized   income   based   on    the   corpora-  golden  opportunity  for  Congress  to  enact  re- 

pioyee,'"'*"  "'"^  tion's    activity    for   either:    (1)   the   first  3  sponsible  legislation  which  both  recognizes 

Health  owerjie  con-     la Ye».  months  Of  the  taxable  year  (in  the  case  of  the  needs  of  working  families  and  provides 

''""J''     .            ..                         „  the  first  estimated  tax  installment);  the  first  businesses  with  the  economic  incentives  to 

tKted/reins'iated"      " "  4  months  of  the  taxable  year  (in  the  case  of  facilitate  public  policy. 

tntoicement Secretary  of  labor  is-        Secrelaiy  ot  Tnasuiy  is-  the   Second  estimated   tax   installment):    the  Again,  we  urge  you  to  cosponsor  and  sup- 
sues  rtjulalions;  aj-       sues  rejuiatioos,  first  7  months  Of  the  taxable  year  (in   the  port  S.  10.  the  Flexible  Family  Leave  Tax 

ineved  employee  Ob-         citdil  is  conditional         ,  „,       ...    ,       ...        „    ,  ^        ■      ^    ,,          >.  ?,     j-.  .    ,. 

tains  complaint  and        on  leave  granted  ^^^^e  Of  the  third  estimated  tax  installment):  Credit  Act. 

enforcement  trom  and  the  first  10  months  of  the  taxable  year  Thank  you  for  your  consideration. 

Secretary  or  tiles  (jn  the  case  Of  the  fourth  estimated  tax  in-  Sincerely, 

""  '"°" stallment);  or  (2)  the  first  3  months  of  the  Mary  T.  Tavenner, 

'Source  (i)mmittee  reports  on  s  5/HR  2  taxable  year  (in  the  case  of  the  first  esti-  Senior  Director— Government  Relations. 

%r co^:"r,'Z:"l '^ m. Congr.ss,.nai  Budget  otfic.  "^^^"^  ^^,  installment):  the  first  5  months  of  — 

estimated  no  revenue  impact  Since  the  additional  costs  mandated  mil  likely  the   taxable  year  (in   the  Case  Of  the  second  NATIONAL  ASSOCIATION 

cause  the  loss  ot  thousands  ot  lObs  and  much  tauble  income,  this  conclu-  estimated     tax     installment):     the     first     8  OF  MANUFACTURERS, 

"V,d^*TLl  TB  ^.mmittee  estimates  of  S  3265  and  HR  11,  I02d  "?°"''*''  °^  '^^  '^''*^'^  ^^""^  <'°  ^^^  '"'^  °^  Washington.  DC.  January  29.  1993. 

(ijngfMs  the  third  estimated  tax  installment):  and  the  Hon.  John  H.  Chafee, 

>8ased  on  a  combination  of  Oneral  Accounting  office  and  Small  Busi-  first  11  months  of  the  taxable  year  (in  the  U.S.  Senate.  Washington.  DC. 

Tma^re^^relldL^'emrrslil-^^^  <=*««   °f  '^e   fourth   estimated   tax   install-  DEAR  SENATOR  chafee:  The  National  ASSO- 

year  (WWs  earlier  report  estimated  this  type  leaw  Kouid  account  lor  about  ment).    An   election    to    use    either   of  the  ciation  of  Manufacturers  (NAM)  encourages 

halt  of  tti*  leave  taken  under  the  mandate  bill  annualized  Income  patterns  described  in  (1)  your  support  for  the  Flexible  Family  Leave 
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Tax  Credit.  S.  10.  Rather  than  mandate  em- 
ployers to  provide  a  specific  leave  benefit 
which  may  or  may  not  be  advantageous  for 
employees,  this  Incentive  approach  allows 
employers  to  determine  whether  family 
leave  benefits  should  be  provided  and  offers  a 
20%  refundable  tax  credit  for  employers  with 
500  or  fewer  employees  who  do  provide  up  to 
12  weeks  of  leave.  Employers  not  covered  by 
S.  5.  those  with  50  or  fewer  employees,  would 
be  eligible  for  the  tax  credit. 

The  tax  credit  approach  is  far  more  realis- 
tic than  a  mandate,  as  It  permits  employers 
to  factor  in  relevant  workforce  data.  e.g..  af- 
fordability  and  level  of  employee  demand  for 
unpaid  leave,  as  they  decide  whether  to  pro- 
vide this  benefit.  While  the  NAM  encourages 
employers  to  voluntarily  provide  a  variety  of 
family-friendly  benefits,  including  leaves,  we 
recognize  that  not  all  employers  are  in  a  po- 
sition to  offer  lengthy  leave  and  continue 
viable  business  operations. 

Whether   or   not   you    support    S.    5.    you 
should  consider  supporting  S.  10.  The  NAM 
urges  your  close  review  of  this  legislation. 
Sincerely. 

Michael  E.  Baroody. 

Society  for  Human 
Resource  Management. 
Alexandria,  VA.  February  1,  1993. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator;  as  you  know,  the  Senate  is 
scheduled  to  consider  S.  5.  the  Family  and 
Medical  Leave  Act  this  week.  On  behalf  of 
the  members  of  the  Society  for  Human  Re- 
source Management  (SHRM).  the  profes- 
sionals who  will  be  charged  with  the  proper 
and  cost  effective  administration  of  this  pro- 
posal. I  urge  you  to  address  several  of  the 
practical  and  administrative  aspects  of  the 
legrislation.  SHRM  is  the  leading  voice  of  the 
human  resource  profession,  representing  the 
Interests  of  more  than  53.000  professional  and 
student  members  from  around  the  world. 
SHRM  provides  its  membership  with  edu- 
cation and  information  services,  conferences 
and  seminars,  government  and  media  rep- 
resentation, and  publications  that  equip 
human  resource  professionals  to  become 
leaders  and  decision  makers  within  their  or- 
ganizations. 

SHRM  has  long  supported  programs  and 
policies  which  provide  incentives  for  employ- 
ers to  offer  creative  work  and  family  bene- 
fits. Accordingly,  we  encourage  you  to  sup- 
port Senator  Craig's  Flexible  Family  Leave 
Tax  Credit.  S.  10.  which  would  make  avail- 
able a  refundable  tax  credit  when  employers 
provide  up  to  12  weeks  of  family  and  medical 
leave.  We  also  urge  you  to  support  Senator 
Kassebaum's  amendment  which  would  ex- 
empt employers  from  S.  5.  who  offer  family 
leave  in  a  cafeteria  benefits  plan,  and  Sen- 
ator Pressler's  amendments  regarding 
COBRA  continuation  coverage,  the  Fair 
Labor  Standards  Act  docking  of  overtime 
issue,  and  to  expand  the  commission  on  leave 
to  ensure  a  comprehensive  study  of  the  im- 
pact of  S.  5. 

We  also  urge  you  to  delete  the  reduced 
leave  schedule  language  which  would  allow 
employees  to  set  their  own  work  schedules 
(an  expansion  to  last  year's  bill)  and  to  de- 
lete the  provision  which  allows  the  Depart- 
ment of  Labor  to  determine  what  constitutes 
a  "health  care  provider".  SHRM  also  sup- 
ports amendments  which  would  reduce  the 
impact  of  litigation  resulting  from  this  pro- 
posal. 

Throughout  the  floor  debate  on  S.  5.  we 
hope  that  you  will  turn  to  SHRM's  Govern- 
ment and  Public  Affairs  Office  (703-548-3440. 


ext.  3603)  with  any  questions  you  have  con- 
cerning amendments  or  the  practical  and  ad- 
ministrative aspects  of  the  proposal. 
Sincerely, 

Michael  R.  Losey.  SPHR. 

President  <t  CEO. 

Business  and  Industrial  Council. 

Washington.  DC.  January  29.  1993. 
Hon.  Larry  Craig, 
17.5.  Senate,  Washington,  DC. 

Dear  Senator  Craig:  On  behalf  of  the  1500 
member  CEOs  of  the  United  States  Business 
and  Industrial  Council,  I  congratulate  you 
on  re-introducing  the  Flexible  Family  Leave 
Tax  Credit  Act  of  1993. 

Your  bill,  permitting  employers  to  use  tax 
credits  to  offset  the  cost  of  offering  leave  for 
their  own  or  a  family  members  Illness  or 
emergency  offers  an  approach  much  to  be 
preferred  to  federal  mandates. 

By  permitting  employers  to  use  refundable 
tax  credits  to  offset  costs  of  offering  leave, 
to  partially  replace  lost  wages  of  employees 
on  leave,  your  amendment  highlights  the 
real  problem  with  benefit  mandates— the 
cost  of  the  mandate. 

The  Council  supports  your  efforts  to  offer 
a   reasonable   alternative    to    benefit   man- 
dates, stands  ready  to  assist  your  efforts. 
Sincerely  yours. 

c.  Bryan  Little. 
Director  for  Government  Relations. 

NA'noNAL  Grocers  association. 

January  28.  1993. 
Hon.  Lynn  Schenk. 
House  of  Representatives.  Washington,  DC. 

Dear  Representative  Schenk:  I  am  writ- 
ing on  behalf  of  the  members  of  the  National 
Grocers  Association  (N.G.A.).  N.G.A.  rep- 
resents the  retail  and  wholesale  grocers  who 
comprise  the  independent  sector  of  the  in- 
dustry. They  operate  50,000  stores  which  ac- 
count for  nearly  one-half  of  all  groceries  sold 
in  the  United  States. 

The  Family  and  Medical  Leave  Act.  H.R.  1 
and  S.  5.  were  introduced  on  the  first  day  of 
the  103rd  Congress  and  floor  votes  are  ex- 
pected next  week.  I  ask  that  you  vote  to  op- 
pose mandated  family  leave  benefits  and  to 
support  flexibility  in  businesses'  employee 
benefit  policies. 

The  grocery  industry  is  a  labor  intensive 
industry.  Employees  are  considered  valuable 
assets  and  employers  provide  a  comprehen- 
sive package  of  benefits  which  best  meets 
their  individual  needs.  Because  it  is  critical 
for  a  grocer  to  retain  good  and  loyal  employ- 
ees, providing  family  and  medical  leave  on  a 
voluntary  basis  is  more  the  norm  than  the 
exception.  As  the  demand  for  quality  service 
employees  grows  more  acute,  all  employers 
will  look  to  enhance  their  benefits.  Fun- 
damentally. N.G.A.  objects  to  federally  man- 
dated benefits  which  will  increase  the  al- 
ready excessive  regulatory  burden  under 
which  grocers  must  now  operate  and  will 
place  other,  more  valuable,  employee  bene- 
fits at  risk. 

Second.  I  would  like  to  express  our  concern 
over  a  statement  made  recently  by  a  pro- 
ponent of  H.R.  1  at  the  recent  Clinton  eco- 
nomic summit,  who  specifically  solicited 
support  for  mandatory  paid  leave.  As  many 
responsible  employers  have  suspected,  the 
passage  of  H.R.  1  or  S.  5,  is  only  the  prelimi- 
nary step  in  proponents'  strategy  to  enact 
mandatory  paid  leave.  In  the  last  Congress, 
Senator  Kennedy  stressed  that  he  believed 
that  once  the  principle  of  family,  medical 
leave  is  established,  "it  will  be  expanded 
over  the  years  ahead."  The  sentiment  that 
this  bill  is  only  the  first  step  was  reiterated 


at  recent  committee  hearings  on  the  legisla- 
tion. Mandatory  paid  leave  would  not  only 
place  pressure  on  employers  to  reduce  the 
number  of  employees  but  would  threaten  the 
very  survival  of  many  small  businesses.  The 
bill  contains  30  pages  of  statutory  language 
which  only  adds  to  the  regulatory  burden 
placed  on  business.  We  do  not  need  further 
regulatory  expansion  of  coverage  which  pro- 
ponents are  advocating. 

Third,  I  urge  you  to  consider  several  spe- 
cific aspects  of  the  legislation  as  it  was  re- 
ported by  the  committees.  Provisions  within 
the  legislation  will  make  the  bill  difficult,  if 
not  legally  impossible,  for  employers  to  ad- 
minister. 

The  bill  creates  significant  confusion  as  to 
whether  the  employer  and  employee  must 
agree  before  reduced  or  intermittent  leave  is 
granted. 

The  definition  of  "health  care  provider"  is 
anyone  certified  by  the  Department  of 
Labor.  No  statutory  limits  are  imposed  on 
the  DOL  in  determining  who  is  a  qualified 
"health  care  provider." 

The  legislation  does  not  statutorily  clarify 
that  employers  would  be  able  to  permit  sala- 
ried employees  to  take  partial  day  unpaid 
medical  leave  in  conflict  with  the  Depart- 
ment of  Labor  regulations  as  currently  en- 
forced. 

I  strongly  urge  you,  on  behalf  of  the  mem- 
bers of  the  National  Grocers  Association,  to 
oppose  the  Family  and  Medical  Leave  Act 
and  to  oppose  any  expansion  of  the  scope  or 
benefits  of  the  bill,  especially  any  amend- 
ment for  mandatory  paid  leave.  In  addition, 
I  urge  you  to  consider  the  specific  issues  ad- 
dressed above  which  will  make  the  legisla- 
tion difficult  to  administer  and  to  enforce.  A 
far  better  alternative  for  Congress  to  pursue 
would  be  to  provide  tax  incentives  to  busi- 
ness which  encourage  voluntary  and  flexible 
family  and  medical  leave.  Such  a  proposal, 
as  Introduced  by  Senator  Craig  in  S.  10. 
would  provide  family  and  medical  leave  ben- 
efits to  twice  as  many  employees. 
Sincerely. 

Thomas  K.  Zaucha. 
President  and  CEO. 

Associated  Builders 
AND  Contractors.  Inc., 
Washington.  DC.  January  29. 1993. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  Soon  the  Senate  will  be 
voting  on  S.  5.  legislation  that  would  grant 
employees  mandatory  unpaid  family  and 
medical  leave.  On  behalf  of  Associated  Build- 
ers and  Contractors  and  its  more  than  16.000 
member  companies.  I  strongly  urge  you  to 
vote  against  this  "one-slze-fits-all"  mandate 
on  employers. 

ABC  and  its  members  are  sympathetic  to 
the  ever-changing  needs  of  their  employees. 
We  recognize  that  to  retain  a  quality 
workforce  we  must  remain  competitive  in 
the  benefits  we  offer.  However.  ABC  feels 
strongly  that  a  system  of  federally  mandated 
benefits  does  not  take  into  account  the 
unique  nature  of  some  industries,  such  as 
construction,  and  prohibits  employers  from 
offering  benefit  packages  that  are  suited  to 
the  needs  of  their  employees.  To  assure  that 
employees  are  provided  with  benefit  pack- 
ages that  reflect  their  specific  needs,  ABC 
supports  employer  tax  incentives  such  as  the 
flexible  family  leave  tax  credit  legislation 
introduced  by  Senator  Larry  Craig  (S.  10). 

S.  10  is  similar  to  S.  3265  offered  in  the 
102nd  Congress  and  builds  on  other  family 
leave  tax  incentives  initiatives  introduced  In 
the    101st   and    102nd   Congresses.    The    bill 


would  make  available  a  refundable  tax  credit 
based  on  20%  of  an  employee's  usual  com- 
pensation, when  the  employer  gives  the  em- 
ployee up  to  12  weeks  off  for  family  or  medi- 
cal leave.  The  tax  credit  would  be  dependent 
on  the  employee's  reinstatement  and  con- 
tinuation of  benefits. 

The  Joint  Tax  Committee  (JTC)  recently 
estimated  cost  of  the  S.  3265  tax  credit  at  J4.8 
billion  through  FY  1998.  S.  10  provides,  to 
offset  this  revenue  loss,  a  100%  estimated  tax 
payment  rule  for  large  corporations  which 
would  yield  almost  $5.7  billion  over  5  years. 
This  same  provision  was  included  in  H.R.  11 
in  the  102nd  Congress  and  was  not  controver- 
sial. 

In  addition  to  our  fundamental  concerns 
about  S.  5,  we  are  also  disturbed  that  this 
legislation  has  been  portrayed  as  being  iden- 
tical to  the  family  and  medical  leave  bill  ve- 
toed last  year.  S.  5  has  been  greatly  ex- 
panded fl-om  last  year's  Initiative  by  adding 
a  provision  allowing  employees  to  take  leave 
on  a  "reduced  leave  schedule"  without  any 
consultation  with  the  employer. 

The  family  and  medical  leave  bill  vetoed  in 
the  102nd  Congress  would  have  allowed  em- 
ployees to  take  leave  on  a  schedule  that  re- 
duces the  usual  hours  worked  per  day  or  per 
week  when  that  schedule  is  made  in  con- 
sultation with  the  employer.  S.  5  would 
allow  an  employee  to  demand  to  take  leave 
on  any  varying  schedule  they  prefer,  with  no 
consultation  with  their  employer  or  co- 
workers. Clearly,  this  unilateral  process 
places  an  inordinate  burden  on  both  the  em- 
ployer and  fellow  employees  of  the  person 
taking  leave. 

Other  provisions  of  the  bill  that  ABC  has 
difficulty  with  Include  the  length  of  leave 
proposed  for  medical  reasons,  the  threat  of 
divergent  state  and  federal  mandates  (par- 
ticularly for  multi-state  businesses),  and 
leaving  the  determination  of  who  is  a  quali- 
fied "health  care  provider"  for  the  purposes 
of  the  bill  to  the  discretion  of  the  Secretary 
of  Labor.  Further,  we  are  concerned  about 
the  lack  of  incentive  for  employees  to  return 
to  work  after  their  12  week  hiatus  while  ben- 
efits have  continued  to  be  paid,  and  that  the 
language  added  to  "fix"  the  FMLA/FLSA 
conflict  does  not  permit  leave  for  other  fam- 
ily purposes  not  expressly  covered  by  FMLA 
risk  liability. 

ABC  continues  to  oppose  the  proposed  fam- 
ily and  medical  leave  legislation.  S.  5.  due 
its  "one-slze-fits-all"  approach  and  because 
of  the  concerns  we  have  outlined  above.  In- 
stead. ABC  strongly  urges  you  to  support  tax 
incentives  to  further  enable  and  encourage 
employers  to  offer  competitive  benefits  tai- 
lored to  their  employees'  specific  needs. 
Sincerely. 

Charlotte  w.  Herbert. 
Vice  President.  Government  Relations. 
Mr.  DODD.  Mr.  President,  if  there  is 
no  further  discussion  on  this  amend- 
ment, I  am  prepared  to  yield  back  the 
remainder  of  my  time  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  DODD.  Mr.  President.  I  sugrgrest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GORTON.  Mr.  President,  this 
Senator  has  at  the  desk  four  relatively 
modest  amendments  to  the  bill.  He 
does  not  intend  to  call  them  up  at  this 
instant  because  my  staff  and  the  staff 
of  the  distinguished  Senator  from  Con- 
necticut are  working  over  some  of 
these  amendments  to  see  whether  or 
not  some  or  all  of  them  may  be  accept- 
able. So  I  will  use  a  very  few  minutes 
at  this  point  to  explain  in  general 
terms  what  the  four  amendments  are 
about  and  to  ask  for  their  kind  consid- 
eration by  the  Senator  from  Connecti- 
cut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  GORTON.  I  begin  this  by  saying 
to  the  Senator  from  Connecticut  I 
know  of  the  countless  hours  he  has  de- 
voted to  this  cause  and  his  dedication 
to  the  cause,  and  I  wish  to  ensure  him 
that  none  of  these  amendments,  what- 
ever the  views  of  this  Senator  on  the 
bill  as  a  whole,  are  designed  in  any  way 
to  be  destructive  amendments.  They 
are  being  proposed  on  the  overwhelm- 
ing assumption  that  this  bill  is  going 
to  become  law,  and  they  are  designed 
to  clarify  some  places  in  which  we 
think  it  is  somewhat  vague. 

In  one  case,  they  are  based  on  a  re- 
quest from  an  organization  that  deals 
with  adoption.  In  others,  they  are 
based  on  Washington  State  law  on  this 
subject,  which  has  been  in  effect  for 
some  4  years  at  the  present  time  and 
has  been  found  to  clarify  and  to 
smooth  the  way  in  which  leave  is  un- 
dertaken. 

In  any  event,  the  first  of  the  four 
amendments  would  clarify  the  defini- 
tions section  in  the  definition  of  the 
words  "parent"  and  "child."  to  ensure 
that  adoption  and  foster  care  situa- 
tions are  adequately  covered.  In  this 
case,  I  want  to  make  certain  that 
adopted  and  foster  children  are  treated 
in  the  same  fashion  that  natural  chil- 
dren are.  The  language  in  the  amend- 
ment we  received  from  the  National 
Council  For  Adoption  and  the  Adoptive 
Families  of  America.  It  is  a  very  nar- 
row amendment  simply  designed  to 
clarify  the  applicability  of  the  bill  it- 
self to  people  who  find  themselves  in 
that  position. 

The  second  of  the  four  amendments 
relates  to  the  12  weeks  of  leave  and 
simply  adds  a  subsection  which  would 
clarify  what  I  am  absolutely  certain  is 
the  intent  of  the  bill,  that  there  will  be 
a  total  of  12  weeks  of  leave  available  to 
eligible  employees  in  any  12-months 
period.  We  feel  this  is  implied  through- 
out the  bill,  but  we  cannot  find  that  it 
is  specifically  so  stated.  I  may  be 
wrong  on  this,  and  I  could  stand  cor- 
rected if  this  is  absolutely  clear.  The 
amendment  is  simply  designed  to  see 
to  it  that  it  is  clear. 

The  third  and  fourth  amendments  are 
somewhat  more  substantive  than  the 
first  two.  But  the  first  of  those  deals 
with  key  personnel.  The  bill,  in  dealing 


with  businesses  and  particularly  with 
small  businesses,  allows  employers  to 
designate  the  10  percent  of  their  em- 
ployees who  will  be  affected  by  the  ex- 
emption. As  we  understand  the  bill  as 
it  appears  at  the  present  time,  those  10 
percent  of  employees  of  any  employer 
who  are  the  most  highly  compensated 
can  be  exempted  from  the  bill.  Basing 
our  proposals  on  what  takes  place  in 
Washington  State  under  its  law,  we 
give  the  employer  the  opportunity  to 
designate  10  percent  of  his  employees, 
who  will  probably  be  the  10  percent 
most  highly  compensated  but  do  not 
necessarily  have  to  be.  I  do  not  think 
this  will  be  misused.  We  required  that 
designation  to  be  made  in  advance  so  it 
cannot  be  an  ad  hoc  situation  to  pre- 
vent anyone  who  wishes  a  leave  from 
taking  it. 

But  the  specific  example  of  this  I 
think  is  the  company  of  100  employees, 
of  whom  10  could  be  exempt.  The  10 
most  highly  paid  other  than  the  owner 
or  the  CEO  are  very  likely  all  to  be 
commission  salesmen,  people  who  are 
actually  selling  whatever  product  is 
manufactured  or  whatever  service  is  of- 
fered. But  it  may  very  well  be  that  the 
9th  or  10th  most  important  person  to 
the  employer  is  the  chief  fiscal  officer 
who,  by  reason  of  being  on  a  regular 
salary,  may  not  be  in  the  top  10  per- 
cent most  paid. 

We  think  the  employer  should  have 
the  ability  to  make  these  designations 
ais  long  as  they  are  made  in  an  objec- 
tive fashion.  It  does  not  add  to  or  ex- 
pand the  exemption.  The  percentage  re- 
mains the  same.  The  employer  has  a 
greater  degree  of  flexibility  as  to  which 
people  he  considers  to  be  key  employ- 
ees. And  it  goes  without  saying  that 
pay  is  not  the  sole  standard  in  every 
business  of  who  the  most  important 
employees  are. 

The  final,  the  fourth,  of  these  four 
amendments,  would  require  that  the 
30-days  notice  which  is  in  the  bill  be  in 
written  form  and  include  the  dates 
which  are  sought  for  the  leave.  It  also, 
in  the  amendment,  includes  the  spe- 
cific instances  under  which  30-days  no- 
tice is  not  required,  and  most  of  those, 
of  course,  have  to  do  with  birth,  birth 
which  cannot  be  predicted  with  precise 
accuracy  at  the  beginning  of  the  time. 
But  the  Senate  of  Washington  has 
found  that  the  kind  of  written  docu- 
mentation which  is  provided  when 
written  notice  is  required  has  pre- 
vented a  great  deal  of  unnecessary  liti- 
gation and  makes  it  far  easier  to  deter- 
mine whether  or  not  both  the  law  and 
the  particular  leave  policy  have  been 
complied  with. 

As  a  consequence,  Mr.  President,  as  I 
say,  these  are  not  earth-shattering 
amendments  by  any  stretch  of  the 
imagination.  They  are  relatively 
minor.  They  cover  minor  elements  of 
the  bill.  They  are.  I  can  tell  my  col- 
league from  Connecticut,  designed  to 
see  to  it  that  on  the  very  real  assump- 
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tlon  that  this  bill  becomes  law.  its  pro- 
visions are  clear  both  to  employers  and 
employees.  My  preference  is  to  wait  to 
introduce  those  amendments  until  we 
have  had  a  chance  to  discuss  them  ob- 
jectively with  the  Senator  from  Con- 
necticut. 

I  thank  him  for  his  consideration  be- 
fore I  spoke  here  and  his  willingness  to 
look  at  them  with.  I  hope,  some  degree 
of  favor. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
sume consideration  of  S.  5  on  Wednes- 
day. February  3.  at  9:30  a.m.;  that  once 
the  bill  is  reported.  Senator  Gorton  be 
recognized  to  offer  up  to  two  amend- 
ments relating  to  S.  5.  on  which  there 
be  a  total  time  limitation  of  30  minutes 
equally  divided  and  controlled  in  the 
usual  form:  that  no  second-degree 
amendments  be  in  order  thereto,  nor  to 
any  language  proposed  to  be  stricken: 
that  upon  disposition  of  the  Craig 
amendment,  the  Senate  proceed  to  vote 
on.  or  in  relation  to.  the  Gorton 
amendment  or  emendments. 

The      PRESIDING      OFFICER      (Mr. 
Simon).  Is  there  objection? 
Without  objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Senate  Resolution  4.  95th 
Congress,  Senate  Resolution  448.  96th 
Congress,  and  Senate  Resolution  127, 
98th  Congrress,  as  amended  by  Senate 
Resolution  100.  101st  Congress,  appoints 
the  Senator  from  Oregon  [Mr.  Hat- 
field] to  the  Select  Committee  on  In- 
dian Affairs. 


REPORTS  OF  COMMITTEES 
SUBMITTED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5.  1993.  the  fol- 
lowing report  was  submitted  on  Feb- 
ruary 1.  1993.  during  the  recess  of  the 
Senate: 

By  Mr,  BYRD.  from  the  Committee  on  Ap- 
propriations: 

Senate  Resolution  48.  authorizing  expendi- 
tures by  the  Committee  on  Appropriations. 


By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  Res.  49.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  Res.  50.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  Res.  51.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Armed  Services. 

By  Mr.  INOUYE.  from  the  Select  Commit- 
tee on  Indian  Affairs,  without  amendment: 

S.  Res.  52.  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  BAUCUS,  fi-om  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  Res.  53.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  Res.  55.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr,  MOYNIHAN.  from  the  Committee 
on  Finance,  without  amendment: 

S,  Res,  56,  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Fi- 
nance, 

By  Mr,  SASSER.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  57.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  the 
Budget. 

By  Mr.  BUMPERS,  from  the  Committee  on 
Small  Business,  without  amendment: 

S.  Res.  58,  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Small 
Business. 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans  Affairs,  without  amendment: 

S.  Res,  59,  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Veter- 
ans' Affairs, 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  COCHRAN: 
S.  267,  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  garment  and 
certain  other  related  employees  from  mini- 
mum wage  and  maximum  hour  requirements, 
and  for  other  purposes:  to  the  Committee  on 
Governmental  Affairs, 

By  Mr.  BAUCUS  (for  himself.  Mr,  RiE- 
GLE.  Mr,  Rockefeller.  Mr,  Reid.  Mr, 
Conrad,  and  Mr,  Danforth): 
S.  268,  A  bill  to  extend  the  period  during 
which  the  United  States  Trade  Representa- 
tive is  required  to  identify  trade  liberaliza- 
tion priorities,  and  for  other  purposes;  to  the 
Committee  on  Finance, 


of  a  foreign  country's  compliance  with  trade 
agreements;  to  the  Committee  on  Finance, 
By  Mr,  AKAKA: 
S,  270,  A  bill  for  the  relief  of  Clayton  Timo- 
thy Boyle  and  Clayton  Louis  Boyle,  son  and 
father;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GRASSLEY  (for  himself.   Mr 
Boren.  Mr,  Danforth.  Mr,  Daschle. 
and  Mr,  Simon  ): 
S,  271,  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  credit  for  interest 
paid  on  education  loans;  to  the  Committee 
on  Finance, 

By  Mr,  DeCONCINI: 
S,  272,  A  bill  to  extend  the  temporary  sus- 
pension of  import  duties  on  cantaloupes;  to 
the  Committee  on  Finance, 
By  Mr,  ROLLINGS: 
S,  273,  A  bill  to  remove  certain  restrictions 
from  a  parcel  of  land  owned  by  the  city  of 
North  Charleston.  South  Carolina,  in  order 
to  permit  a  land  exchange,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources, 

By  Mr,  DECONCINI: 
S,  274,  A  bill  to  establish  the  Casa  Malpais 
National  Historic  Park,  in  Springerville.  Ar- 
izona, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  DOMENICI): 
S.  275.  A  bill  to  direct  the  Secretary  of  Ag- 
riculture to  convey  certain  lands  to  the  town 
of  Taos.  New  Mexico,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  SARBANES: 
S.  276.  A  bill  to  amend  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  im- 
prove control  of  acid  mine  drainage,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By     Mr.     SIMON     (for     himself.     Mr. 
McCain.   Mr.   DeConcini,   Mr.   Dodd, 
and  Ms.  Moseley-Braun): 
S.  277.  A  bill  to  authorize  the  establish- 
ment of  the  National  African  American  Mu- 
seum within  the  Smithsonian  Institution;  to 
the  Committee  on  Rules  and  Administration. 
By    Mr.    DASCHLE   (for   himself,    Mr, 
Pressler.    Mr.   Campbell,   and   Mr. 
SIMON): 
S.  278.  A  bill  to  authorize  the  establish- 
ment of  the  Chief  Big  Foot  National  Memo- 
rial Park  and  the  Wounded  Knee  National 
Memorial  in  the  State  of  South  Dakota,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  LIEBERMAN  (for  himself  and 
Mr,  BRYAN): 
S,  279,  A  bill  to  prohibit  the  receipt  of  ad- 
vance fees  by  unregulated  loan  brokers:  to 
the  Committee  on   Banking,   Housing,   and 
Urban  Affairs, 

By  Mrs,  KASSEBAUM: 
S,J,  Res,  38.  A  joint  resolution  designating 
March  20.  1993,  as    "National  Quilting  Day  "; 
to  the  Committee  on  the  Judiciary. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  conmiittees 
were  submitted: 


By  Mr.  BAUCUS  (for  himself,  Mr.  Rie- 

ole,  Mr.  Rockefeller,  Mr.  Reid,  Mr. 

Levin,  and  Mr.  Danforth): 

S.  269,  A  bill  to  amend  the  Trade  Act  of 

1974  to  provide  that  interested  persons  may 

request  review  by  the  Trade  Representative 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  KENNEDY: 
S.  Res.  49.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Labor 
and  Human  Resources;  from  the  Committee 
on  Labor  and  Human  Resources;  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  RIEGLE: 
S.  Res.  50.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Bank- 


ing. Housing,  and  Urban  Affairs;  from  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  NUNN: 
8.  Res.  51.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Armed  Services;  from  the  Committee  on 
Armed  Services;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  INOUYE: 
S.  Res.  52.  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee  on 
Indian  Affairs;  fl-om  the  Select  Committee 
on  Indian  Affairs;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  BAUCUS: 
S.  Res,  53,  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Envi- 
ronment and  Public  Works;  from  the  Com- 
mittee on  Environment  and  Public  Works;  to 
the  Committee  on  Rules  and  Administration, 

By  Mr.  McCAIN  (for  himself.  Mr.  Dole. 
and  Mr.  Luoar): 
S.  Res.  54.  A  resolution  commending  Presi- 
dent Bush  on  conclusion  of  the  START  II 
Treaty;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  GLENN: 
S.  Res.  55,  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Gov- 
ernmental Affairs;  from  the  Committee  on 
Governmental  Affairs;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  MOYNIHAN: 
S.  Res.  56.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Fi- 
nance; fi-om  the  Committee  on  Finance;  to 
the  Committee  on  Rules  and  Administration. 

By  Mr.  SASSER: 
S.  Res.  57.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  the 
Budget;  from  the  Committee  on  the  Budget; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  BUMPERS: 
S.  Res.  58.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Small 
Business;  from  the  Committee  on  Small 
Business;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  ROCKEFELLER: 
S.  Res.  59.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Veter- 
ans' Affairs;  from  the  Committee  on  Veter- 
ans' Affairs:  to  the  Committee  on  Rules  and 
Administration, 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COCHRAN: 
S.  267.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  gar- 
ment and  certain  other  related  employ- 
ees from  minimum  wage  and  maximum 
hour  requirements,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

FAIR  LABOR  STANDARDS  ACT  MODEL  GARMENTS 
exemption  ACT  OF  1993 

Mr.  COCHRAN.  Mr.  President,  today 
I  am  introducing  a  bill  to  allow  retail 
fabric  stores  to  reinstate  their  model 
garment  programs  under  the  Fair 
Labor  Standards  Act. 

The  Department  of  Labor's  definition 
of  model  garments  as  women's  apparel 
under  its  rules  on  industrial  homework 
has  effectively  eliminated  the  benefits 
of  model  garment  programs  for  em- 
ployees of  retail  fabric  stores. 


Prior  to  publication  of  those  rules  in 
November  1988  and  the  Department's 
adoption  of  its  current  enforcement 
policy,  employees  of  fabric  stores  could 
participate  in  model  garment  programs 
by  voluntarily  sewing  model  garments 
at  home  for  display  in  the  stores. 

Employees  considered  these  pro- 
grams to  be  an  employee  benefit,  as  the 
fabric,  notions,  and  patterns  used  to 
construct  the  model  garments  were 
provided  at  no  charge,  and  after  the 
garment  had  been  displayed  in  the 
store  for  a  brief  period  of  time,  the  em- 
ployees were  allowed  to  keep  them. 

Mr.  President,  the  legislation  I  am 
introducing  today  reflects  the  Senate's 
previous  action  on  this  issue,  as  it  in- 
corporates the  compromise  language 
adopted  by  the  Senate  when  it  agreed 
to  my  model  garment  amendment  to 
the  fiscal  year  1992  Labor,  Health  and 
Human  Services  appropriations  bill. 

I  had  hoped  that  the  Senate's  action 
would  have  brought  a  change  in  the  De- 
partment of  Labor's  regulation  of 
model  garment  programs,  but  that  has 
not  been  the  case.  It  now  appears  that 
employees  of  fabric  stores  will  only  re- 
gain the  benefit  of  model  garment  pro- 
grams if  they  are  provided  an  exemp- 
tion from  the  wage  and  hour  provisions 
of  the  Fair  Labor  Standards  Act. 

Mr.  President,  the  legislation  I  am 
introducing  today  will  add  employees 
who  participate  in  model  garment  pro- 
grams to  the  other  categories  of  em- 
ployees now  exempted  under  certain 
conditions  from  the  minimum  wage 
and  maximum  hour  requirements  of 
the  Fair  Labor  Standards  Act. 

This  legislation  will  also  protect  em- 
ployees from  potential  exploitation,  as 
it  includes  the  provisions  of  the  com- 
promise adopted  by  the  Senate  on  Sep- 
tember  12,  1991,  when  it  agreed  to  a 
modification  of  my  amendment  on  the 
model  garment  issue.  Those  provisions 
require  that  model  garment  programs 
are  voluntary;  materials  are  provided 
at  no  cost  to  employees;  employees  re- 
tain ownership  of  the  garments:  and 
employees  determine  that  the  fabric, 
style,  and  sizes  of  the  model  garments 
are  appropriate  for  the  employees'  use. 

Mr.  President,  the  Senate  has  voted 
once,  through  the  appropriations  proc- 
ess, to  correct  this  instance  of  exces- 
sive and  burdensome  Government  regu- 
lation, but  that  action  did  not  bring 
about  the  intended  change  in  the  De- 
partment of  Labor's  rules.  It  appears 
that  an  exemption  under  the  Fair 
Labor  Standards  Act  for  these  employ- 
ees is  required. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  that  will 
allow  retail  fabric  stores  to  once  again 
provide  the  benefits  of  model  garment 
programs  to  their  employees  who  may 
wish  to  voluntarily  sew  model  display 
garments  at  home  for  their  personal 
use. 

I  ask  that  a  copy  of  the  bill  be  print- 
ed at  the  appropriate  place  in  the 
Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

8.267 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXEMPTION  FROM  MINIMUM  WAGE 
AND  MAXIMUM  HOUR  REQUIRE- 
MENTS. 

Section  13(a)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  213<a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  or;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  any  employee  who  constructs  or  as- 
sembles, at  any  location,  any  garment  or 
craft  item  intended  to  be  displayed  at  prem- 
ises that  are  used  for  retail  sales  of  fabrics, 
patterns,  notions  or  craft  materials:  Provided 
That— 

"(A)  the  employee's  work  is  voluntary; 

"(B)  the  patterns,  fabric,  and  notions  are 
provided  by  the  employers  at  no  cost  to  the 
employees; 

"(C)  the  employees  retain  ownership  of  the 
model  garments  after  the  display  period:  and 

"(D)  the  model  garments  are  in  fabrics, 
styles  and  sizes  determined  by  the  employees 
to  be  appropriate  for  the  employees'  use.". 


By  Mr.  BAUCUS  (for  himself,  Mr. 
RIEGLE,  Mr.  Rockefeller.  Mr. 
Reid.  Mr.  Conrad,  and  Mr.  Dan- 
forth): 
S.  268.   A  bill   to  extend  the  period 
during  which  the  United  States  Trade 
Representative  is  required  to  identify 
trade  liberalization  priorities,  and  for 
other  purposes;   to  the  Committee  on 
Finance. 


By  Mr.  BAUCUS  (for  himself.  Mr. 
RIEGLE,   Mr.    ROCKEFELLER,   Mr. 

Reid,  Mr.  Levin,  and  Mr.  Dan- 
forth); 
S.  269.  A  bill  to  amend  the  Trade  Act 
of  1974  to  provide  that  interested  per- 
sons may  request  review  by  the  Trade 
Representative  of  a  foreign  country's 
compliance  with  trade  agreements:  to 
the  Committee  on  Finance. 

INTERNATIONAL  TRADE  LEGISLATION 

Mr.  BAUCUS.  Mr.  President.  I  rise  to 
introduce  two  critical  pieces  of  inter- 
national trade  legislation. 

The  first  revives  the  so-called  super 
301  provision  of  the  1988  Trade  Act.  The 
second— titled  the  Trade  Agreements 
Compliance  Act — establishes  a  new  pro- 
cedure to  ensure  that  the  United 
States  enforces  trade  agreements. 

Mr.  President,  the  world  has  dra- 
matically changed  in  the  last  few 
years.  With  the  end  of  the  cold  war.  our 
entire  definition  of  national  security 
must  change. 

National  security  must  now  be  de- 
fined more  in  economic  terms  than 
military  terms.  The  real  threat  to 
America  is  not  the  foreign  invader 
from  without,  but  economic  erosion 
from  within. 

The  trade  balance  is  now  a  better 
measure  of  America's  relative  strength 
in  the  world  than  the  arms  balance. 
When  national  security  is  thought  of  in 
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these  terms,  international  trade  auto- 
matically comes  to  the  forefront. 

Most  of  our  allies  learned  this  lesson 
sometime  ago.  The  best  and  brightest 
in  Japan  and  Europe,  don't  go  into  the 
defense  industry.  They  go  into  busi- 
ness, economic  agencies,  and  trade  ne- 
gotiating corps.  And  when  inter- 
national trade  disputes  arise,  Japan 
and  Europe  treat  them  with  the  same 
deadly  seriousness  and  focus  that  we  in 
this  country  give  to  military  problems. 

It  is  in  this  context,  that  I  rise  today 
to  propose  two  pieces  of  legislation 
aimed  at  strengthening  America's 
trade  policy. 

THE  CLINTON  TRADE  POLICY 

Some  journalists  have  recently  asked 
me  why  I  would  introduce  strong  trade 
legislation,  at  the  beginning  of  the 
Clinton  administration.  Don't  I  trust 
President  Clinton  to  implement  a 
strong  trade  policy  on  his  own,  they 
ask. 

The  answer  to  that  question  is  that  I 
do  trust  the  Clinton  administration  to 
adopt  a  strong  trade  policy.  I  trust  it 
absolutely.  President  Clinton  has  made 
it  clear  that  he  will  stand  with  Amer- 
ican workers  and  American  business  to 
protect  America's  trade  rights.  I  have 
absolute  confidence  in  both  President 
Clinton  and  his  Trade  Representative 
Mickey  Kantor. 

But  passage  of  super  301  and  TACA 
will  send  a  strong  message  to  the  world 
that  both  the  President  and  Congress 
will  be  focusing  on  opening  markets  for 
American  exports.  With  these  two  tools 
in  place,  it  will  be  clear  that  the  Unit- 
ed States  will  no  longer  allow  itself  to 
be  the  only  level  playing  field  in  the 
world. 

With  American  workers,  exporters, 
and  our  trading  partners  anxiously 
awaiting  a  full  articulation  of  Clinton 
trade  policy,  now  is  the  time  to  put 
this  trade  legislation  in  place. 

SUPER  301 

Anyone  who  follows  trade  policy  at 
all  is  no  doubt  familiar  with  super  301. 
Though  it  is  much  maligned  overseas, 
it  is  really  a  very  straightforward  and 
simple  provision. 

Super  301  is  aimed  at  countries  which 
systematically  resort  to  protectionism 
to  exclude  U.S.  exports.  Super  301  es- 
tablishes an  annual  procedure  under 
which  the  U.S.  Trade  Representative 
identifies  those  countries  and  initiates 
trade  negotiations— under  threat  of  re- 
taliation—to eliminate  those  coun- 
tries' trade  barriers. 

The  legislation  I  am  introducing 
today  would  extend  super  301  for  5 
years.  It  would  also  include  a  provision 
that  passed  the  Senate  previously  to 
allow  the  Senate  Finance  Committee 
and  the  House  Ways  and  Means  Com- 
mittee to  suggest  super  301  cases  to  the 
administration. 

In  its  short  2-year  tenure,  super  301 
opened  markets  for  American  super- 
computers, satellites,  forest  products, 
agricultural  products,  and  a  vsiriety  of 


other  products  in  Japan.  Brazil.  Korea, 
and  Taiwan — to  name  only  a  few.  It 
was  unquestionably  the  most  success- 
ful provision  of  the  1988  Trade  Act. 

In  a  recent  study  even  the  Institute 
for  International  Economics — hardly  a 
hotbed  of  protectionist  thinking — con- 
ceded that  super  301  had  succeeded. 

Unfortunately,  much  remains  to  be 
done.  Markets  remain  closed  to  Amer- 
ican products  in  Asia,  Europe,  and 
South  America.  Korea,  Japan,  India, 
and  other  countries  retain  a  web  of 
trade  barriers  that  block  American  ex- 
ports. 

In  a  recent  study,  the  American 
Chamber  of  Commerce  in  Japan,  a  pre- 
vious defender  of  Japanese  trade  pol- 
icy, indicated  that  significant  Japa- 
nese trade  barriers  remain  in  at  least 
36  sectors.  The  report  lists  14  major 
Japanese  trade  barriers.  I  ask  unani- 
mous consent  that  a  summary  of  the 
report  appear  in  the  Record  following 
my  remarks. 

THE  TRADE  AGREEMENTS  COMPLIANCE  ACT 

The  second  piece  of  legislation  I  am 
introducing  is  the  Trade  Agreements 
Compliance  Act. 

This  legislation  was  included  in  last 
year's  H.R.  11.  which  was  vetoed.  The 
provision  focuses  on  requiring  foreign 
compliance  with  trade  agreements. 
After  review,  if  violations  are  found 
the  foreign  nation  involved  come  into 
compliance  or  suffer  retaliation 
against  that  nation's  exports  to  the 
United  States. 

The  United  States  has  historically 
invested  thousands  of  hours  and  much 
political  capital  in  negotiating  trade 
agreements.  But  once  the  agreement  is 
concluded,  we  tend  to  declare  victory 
and  walk  away. 

Unfortunately,  concluding  a  trade 
agreement  is  only  the  first  and  often 
the  easiest  step.  The  real  challenge  is 
ensuring  compliance  and  making  the 
cash  register  ring  for  American  export- 
ers. Many  of  our  trading  partners,  in- 
cluding Japan,  Canada,  and  Korea, 
have  cut  comers  or  openly  violated  im- 
portant trade  agreements  with  the 
United  States. 

This  must  end.  The  United  States 
must  take  a  strong  stand  on  trade 
agreement  violations.  We  must  make  it 
clear  to  our  trading  partners  that  a 
deal  is  a  deal. 

Even  today,  we  are  on  the  brink  of  a 
potential  major  trade  agreement  viola- 
tion by  Japan.  In  1991.  the  United 
States  and  Japan  concluded  a  second 
semiconductor  trade  agreement.  One  of 
the  most  important  provisions  in  that 
agreement  is  a  commitment  by  Japan 
to  ensure  that  the  foreign  share  of  the 
Japanese  market  reaches  20  percent  by 
January  1993. 

This  commitment  should  be  easy  to 
meet.  U.S.  semiconductors  are  consist- 
ently industry  leaders  and  dominate 
markets  in  the  United  States.  Europe, 
and  around  the  world.  But  in  Japan 
they  have  been  kept  out  by  a  web  of 
trade  barriers. 


February  2,  1993 

The  final  figures  for  the  January 
market  share  won't  be  out  until  March. 
But  the  United  States  share  of  the  Jap- 
anese market  actually  declined  to  16.9 
percent  in  the  latest  figures  available. 
Apparently,  protectionism  is  on  the 
rise  in  the  semiconductor  sector. 

This  is  exactly  the  kind  of  violation 
of  a  trade  agreement  that  TACA  is 
aimed  at.  The  United  States  must  be 
prepared  to  stand  strong  in  this  dis- 
pute. 

CONCLUSION 

In  my  opinion.  U.S.  trade  policy 
should  be  simple.  We  should  ask  only 
for  what  is  fair  from  our  trading  part- 
ners. And  we  should  insist  on  fairness 
in  their  markets  if  they  enjoy  free  and 
fair  access  to  the  U.S.  market. 

Most  observers  concede  that  the 
United  States  has  the  most  open  mar- 
ket of  any  major  developed  country  in 
the  world.  That  is  not  to  say  that  the 
United  States  does  not  have  trade  bar- 
riers. But  on  the  whole,  the  United 
States  maintains  fewer  trade  barriers 
than  our  trading  partners  and  far  less 
than  Japan  and  Korea. 

We  can  no  longer  tolerate  this  in- 
equity. Our  trading  partners  must  open 
their  markets  to  U.S.  products  if  they 
expect  access  to  ours. 

The  two  pieces  of  legislation  I  am  in- 
troducing enjoy  wide  support  in  Con- 
gress. In  the  past,  both  have  been  co- 
sponsored  by  the  majority  of  the  mem- 
bers of  the  Senate  Finance  Committee. 
Super  301  was  endorsed  by  President 
Clinton  during  the  campaign.  I  expect 
these  two  bills  to  be  part  of  the  first 
piece  of  major  trade  legislation  to  pass 
this  Congress. 

I  ask  that  the  text  of  both  bills  be 
printed  in  the  Record  immediately  fol- 
lowing my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  268 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PERIOD  FOB  IDENTIFICATION  OF 
TRADE  LIBERALIZATION  PRIORITIES 
EXTENDED. 

Section  310(a)  of  the  Trade  Act  of  1974  (19 
U.S.C,  2420(a))  is  amended— 

(1)  by  striking  "By  no  later  than  the  date 
that  is  30  days  after  the  date  in  calendar 
year  1989.  and  also  the  date  In  calendar  year 
1990.  on  which  the  report  required  under  sec- 
tion 181(b)  is  submitted  to  the  appropriate 
Congressional  committees,"  and  inserting: 
"By  no  later  than  September  30  of  each  of 
the  calendar  years  1994  through  1997,", 

(2)  by  striking  "such  rejxjrt"  in  subpara- 
graph (B)  and  Inserting  "the  most  recent  re- 
port submitted  under  section  181(b)",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Petitions  by  Congressional  Commft- 
TEES.— The  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  may 
file  a  petition  under  section  302(a)  with  re- 
spect to  barriers  and  market  distorting  prac- 
tices of  a  foreign  country,  if — 

"(1)  the  Committee  adopts  a  resolution 
that   an    investigation    under   this   chapter 
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should  be  initiated  with  respect  to  barriers 
and  market  distorting  practices  of  a  foreign 
country,  and 

"(2)  such  Committee  determines  that  the 
foreign  country  maintains  a  consistent  pat- 
tern of  import  barriers  or  market  distorting 
practices.". 

S.  269 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trade 
Agreement  Compliance  Act  of  1993". 

SEC.  2.  FINDINGS  AND  PURPOSES 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  United  States  has  entered  into  nu- 
merous trade  agreements  with  foreign  coun- 
try trading  partners; 

(2)  foreign  country  performance  with  re- 
spect to  certain  agreements  has  been  less 
than  contemplated,  and  in  some  cases  rises 
to  the  level  of  noncompliance;  and 

(3)  there  is  a  need  to  provide  a  mechanism 
whereby  interested  parties  can  obtain  a  peri- 
odic review  of  the  performance  of  a  foreign 
country  under  a  trade  agreement. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  ensure  that  foreign  countries  which 
have  made  commitments  through  agree- 
ments with  the  United  States  fully  abide  by 
those  commitments; 

(2)  to  obtain  foreign  country  compliance 
with  agreements  with  the  United  States 
through  negotiation  or.  in  the  alternative, 
through  unilateral  action  in  cases  in  which 
the  GATT  dispute  settlement  procedures 
cannot  be  employed: 

(3)  to  achieve  a  more  open  world  trading 
system  which  provides  mutually  advan- 
tageous market  opportunities  for  trade  be- 
tween the  United  States  and  foreign  coun- 
tries; 

(4)  to  facilitate  the  opening  of  foreign 
country  markets  to  exports  of  the  United 
States  and  third  countries  by  eliminating 
trade  barriers  and  increasing  the  access  of 
Industry  of  the  United  States  and  third 
countries  to  such  markets:  and 

(5)  to  reduce  diversion  of  third  country  ex- 
ports to  the  United  States  because  of  re- 
stricted market  access  in  foreign  countries. 

SEC.  3.  REVIEW  OF  TRADE  AGREEMENTS. 

(a)  In  General.— Chapter  1  of  title  m  of 
the  Trade  Act  of  1974  (19  U.S.C.  2411  et  seq.) 
is  amended  by  inserting  after  section  306.  the 
following  new  section: 

"SEC.   30eA.    REQUEST   FOR   REVIEW    OF   TRADE 
AGREEMENTS. 

"(a)  Annual  Review  of  Trade  Agree- 
ments.- 

"(1)(A)  At  the  written  request  of  an  inter- 
ested person,  the  Trade  Representative  shall 
commence  a  review  to  determine  whether  a 
foreign  country  is  in  compliance  with  any 
trade  agreement  such  country  has  with  the 
United  States. 

"(B)  An  interested  person  may  file  a  writ- 
ten request  for  review  under  paragraph  (1)  at 
any  time  after  the  date  which  is  within  30 
days  after  the  anniversary  of  the  effective 
date  of  such  agreement,  but  not  later  than  90 
days  before  the  date  of  the  expiration  of  such 
a^eement. 

"(C)  A  written  request  filed  under  this 
paragraph  shall— 

"(1)  identify  the  person  filing  the  request 
and  the  interest  of  that  person  which  is  af- 
fected by  the  noncompliance  of  a  foreign 
country  with  a  trade  agreement  with  the 
United  SUtes; 


"(ii)  describe  the  rights  of  the  United 
States  being  denied  under  such  trade  agree- 
ment; and 

"(lii)  include  information  reasonably  avail- 
able to  the  person  regarding  the  failure  of 
the  foreign  country  to  comply  with  such 
trade  agreement. 

"(2)  Not  later  than  90  days  after  receipt  of 
a  request  for  review  under  paragraph  (1),  the 
Trade  Representative  shall  determine  wheth- 
er any  act,  policy,  or  practice  of  the  foreign 
country  that  is  the  subject  of  the  review  is 
in  material  noncompliance  with  the  terms  of 
such  agreement. 

"(3)  In  conducting  a  review  under  this  sub- 
section, the  Trade  Representative  may.  as 
the  Trade  Representative  determined  appro- 
priate, consult  with  the  SecreUry  of  Com- 
merce or  the  Secretary  of  Agriculture. 

"(4)(A)  For  purposes  of  this  subsection,  the 
term  'interested  person"  means  a  person  who 
has  a  significant  economic  interest  that  is 
affected  by  the  failure  of  a  foreign  country 
to  comply  with  a  trade  agreement. 

"(B)  For  purposes  of  this  subsection,  the 
term  "trade  agreement'  means  an  agreement 
with  the  United  States  and  is  not  intended  to 
include  multilateral  trade  agreements  such 
as  the  General  Agreement  on  Tariffs  and 
Trade. 

••(b)  Factors  To  Be  Taken  Into  Ac- 
count.—In  making  a  determination  under 
subsection  (a)(2).  the  Trade  Representative 
shall  take  into  account,  among  other  rel- 
evant factors — 

"(1)  achievement  of  the  objectives  of  the 
agreement. 

"(2)  adherence  to  commitments  given,  and 

"(3)  any  evidence  of  actual  patterns  of 
trade  that  do  not  reflect  patterns  of  trade 
which  would  reasonably  be  anticipated  to 
flow  from  the  concessions  or  commitments 
of  such  country  based  on  the  international 
competitive  position  and  export  potential  of 
a  United  States  industry. 
The  Trade  Representative  may  seek  the  ad- 
vice of  the  United  States  International 
Trade  Commission  when  considering  these 
factors. 

'"(c)  Further  AcmoN.— 

"(1)  If.  on  the  basis  of  the  review  carried 
out  under  subsection  (a),  the  Trade  Rep- 
resentative determines  that  a  foreign  coun- 
try is  in  material  noncompliance  with  an 
agreement  within  the  meaning  of  subsection 
(a)(2).  the  Trade  Representative  shall  deter- 
mine what  further  action  to  take  under  sec- 
tion 301(a). 

"(2)  For  purposes  of  section  301.  any  deter- 
mination made  under  subsection  (a)  shall  be 
treated  as  a  determination  made  under  sec- 
tion 304. 

"(3)  In  determining  what  further  action  to 
take  under  paragraph  (1),  the  Trade  Rep- 
resentative shall  take  into  account  the  cri- 
teria described  in  subsection  (d)  with  respect 
to  possible  sanctions. 

"(d)  Sanctions.— In  developing  a  list  of 
possible  sanctions  to  be  imposed  in  the  event 
a  determination  is  made  under  subsection 
(a)(2),  the  Trade  Representative  shall  seek  to 
minimize  any  adverse  impact  on  existing 
business  relations  or  economic  interests  of 
United  States  persons,  including  consider- 
ation of  taking  action  with  respect  to  future 
products  for  which  a  significant  volume  of 
current  trade  does  not  exist.". 

"(b)  Conforming  Amendment.— The  table 
of  contents  of  chapter  1  of  title  ni  of  the 
Trade  Act  of  1974  is  amended  by  inserting 
after  the  item  relating  to  section  306  the  fol- 
lowing new  item: 

"Sec.    306A.    Request   for   review    of   trade 
agreements.". 


SEC.  4.  INTERNA'nONAL  OBLIGATIONS. 

The  amendments  made  by  this  Act  shall 
not  be  construed  to  require  actions  incon- 
sistent with  the  international  obligations  of 
the  United  States,  including  obligations 
under  the  General  Agreement  on  Tariffs  and 
Trade. 

[From  the  New  York  Times,  Jan.  26.  1993) 

U.S.  Trade  Group  Finds  Sectors  in  Japan 

Closed 

(By  James  Stemgold) 

Tokyo,  Jan.  25— In  a  report  that  encour- 
ages the  Clinton  Administration  to  adopt  a 
more  aggressive  trade  policy  toward  Japan, 
the  American  Chamber  of  Commerce  in 
Japan  today  listed  dozens  of  business  sectors 
that  it  said  remained  partly  closed  to  foreign 
companies,  despite  years  of  arduous  negotia- 
tions. 

The  report  also  said  the  Japanese  still  used 
numerous  practices  that  hobbled  foreign 
concerns  trying  to  crack  this  market. 

In  some  past  reports,  the  chamber,  a  trade 
body,  has  sounded  more  conciliatory,  sug- 
gesting that  Japan  was  not  as  closed  to  for- 
eign businesses  as  some  supposed.  But  to- 
day's study,  the  chamber's  "white  paper"  on 
trade,  was  tougher,  detailing  a  network  of 
discrimination. 

While  describing  the  problems  in  each  sec- 
tor, the  American  Chamber  of  Commerce 
recommended  that  the  Clinton  Administra- 
tion quickly  pursue  new  negotiations  with 
the  Japanese  to  strip  away  trade  barriers. 

"Despite  Japanese  Government  actions  to 
liberalize  and  internationalize,  years  of  pro- 
tection and  export-driven  strategies  have 
shaped  an  environment  inherently  unfavor- 
able to  foreign  firms,"  said  Richard  J. 
Johannessen  Jr.,  president  of  the  chamber 
and  president  of  the  Asia-Pacific  operations 
of  the  Rockwell  International  Corporation. 

pleas  to  CLINTON 

Chamber  officials  said  they  planned  to 
Uke  their  report  to  Washington  and  explain 
their  difficulties  to  Clinton  Administration 
officials,  who  are  organizing  a  trade  strat- 
egy. 

The  report,  which  was  based  on  the  experi- 
ences of  the  chamber's  hundreds  of  member 
companies,  said  34  business  sectors  remained 
at  least  partly  closed  to  foreign  concerns, 
even  though  some  had  been  the  subject  of 
trade  negotiations  in  the  ijast.  The  sectors 
included  agricultural  products,  automobiles, 
computers,  computer  software,  financial 
services,  glass  and  pharmaceuticals. 

The  report  explained  how  the  Govern- 
ment's inclination  to  regulate  every  aspect 
of  business  life  in  Japan  could  impede  a  new- 
comer. For  example,  a  dog  food  company 
could  be  prohibited  from  offering  a  "buy  one, 
get  one  free"  promotion  or  from  hiring  Japa- 
nese lawyers. 

American  Chamber  of  Commerce  in  Japan 

1993  Whtte  Paper 

introduction 

Overview  and  purpose 

The  American  Chamber  of  Commerce  in 
Japan  (ACCJ)  issues  its  1993  United  States- 
Japan  Trade  White  Paper  at  a  time  of  re- 
markable change  in  the  world  economy  and 
trading  system.  The  Japanese  and  American 
economies  are  struggling  to  recover,  while 
restructuring  to  adapt  to  a  new  economic  re- 
ality. In  these  times,  a  commitment  to  ex- 
panding trade  is  essential  to  ensuring  con- 
tinued growth  and  prosperity  for  both  coun- 
tries. This  report  highlights— from  a  U.S. 
business  perspective — those  areas  of  the  Jai>- 
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anese  market  where  a  reallgmment  of  busi- 
ness practices,  policies,  and  standards  is  still 
re<iulred  to  ensure  open  access. 

This  Trade  White  Paper  was  prepared 
under  the  auspices  of  the  Trade  Expansion 
Committee  of  the  ACCJ.  combining  the  con- 
tributions of  numerous  other  Committees 
and  Subcommittees,  and  individual  compa- 
nies. Its  purpose  is  to  reflect  the  views  of 
Americans  doing  business  in  Japan  and  to 
document  the  current  business  situation,  ex- 
amine progress,  and  focus  on  the  remaining 
unresolved  product  and  service  issues.  The 
ACCJ  is  uniquely  suited  to  report  on  the  pol- 
icy issues  which  affect  the  American  busi- 
ness community.  In  existence  since  1948.  the 
ACCJ  totals  more  than  700  firms  and  2000 
members  and  associates. 

The  ACCJ  has  Issued  a  series  of  Trade 
White  Papers  dating  back  to  the  1970s,  and 
the  1993  United  Stotes-Japan  Trade  White 
Paper  updates  the  most  recent  one.  pub- 
lished in  1990.  Building  on  this  foundation, 
the  1993  Trade  White  Paper  is  not  intended 
to  be  an  exhaustive  treatment  of  the  issues. 
Rather,  it  focuses  on  those  issues  that  people 
doing  business  in  Japan  have  indicated  con- 
tinue to  impede  access,  and  to  which  atten- 
tion still  needs  to  be  paid. 

In  many  areas,  the  ACCJ  notes  that  sub- 
stantial progress  has  been  made,  through  the 
efforts  of  the  Japanese  and  American  Gov- 
ernments and  private  companies,  to  gain  ac- 
cess to  Japan's  vast  and  sophisticated  mar- 
ketplace. The  need  persists,  however,  to 
maintain  attention  on  areas  identified  in 
this  study  to  continue  this  progress. 

The  ACCJ  and  its  member-companies  have 
worked  closely  with  government  authorities, 
expressing  necessary  concerns  and  providing 
vital  Information.  This  1993  Trade  White 
Paper  is  only  one  of  the  many  forms  of  infor- 
mation prepared  by  the  ACCJ  to  be  used  by 
government  officials  and  business  persons  on 
both  sides  of  the  Pacific  to  assist  in  the  reso- 
lution of  trade  disputes  and  help  broaden  the 
access  of  American  goods  and  services  to  the 
Japanese  market.  It  also  should  serve  to  pro- 
vide a  better  understanding  of  the  challenges 
confronting  U.S.  business  in  Japan. 

Earlier  White  Papers  referred  to  a  series  of 
actions  taken  by  both  governments  to  re- 
solve trade  problems.  These  include  negotia- 
tions and  import  and  export  promotion  ac- 
tivities. Both  continue  today. 

The  bilateral  negotiating  process  has  be- 
come an  essential  element  in  the  U.S.-Japan 
relationship.  The  MOSS  (Market-Oriented. 
Sector-Selective)  and  other  bilateral  nego- 
tiations— including  the  sub-cabinet  level 
Trade  Committee  meetings  between  the  two 
governments  and  the  Structural  Impedi- 
ments Initiative  (SID  talk»— have  provided 
Important  mechanisms  for  dealing  with  is- 
sues of  concern  to  American  business  in  a 
systematic  manner.  Successful  government- 
to-government  negotiations,  however,  do  not 
necessarily  mean  all  problems  have  been  re- 
solved. 

The  Government  of  Japan  has  in  the  recent 
past  issued  a  series  of  "market-opening 
packages."  designed  to  increase  imports  of 
manufactured  and  agricultural  products  into 
Japan.  Agencies  such  as  JETRO  (Japan  Ex- 
ternal Trade  Organization)  and  MIPRO 
(Manufactured  Imports  Promotion  Organiza- 
tion) have  augmented  their  promotional  ef- 
forts to  help  increase  imports.  More  re- 
cently. Japanese  Government  ministries 
have  begun  implementation  of  the  "Law  on 
Extraordinary  Measures  for  the  Promotion 
of  Imports  and  the  Facilitation  of  Foreign 
Direct  Investment." 

The  United  States  Government  has,  for  its 
part,     initiated    several    export-promotion 


measures,  the  most  notable  of  which  is  the 
"Japan  Corporate  Program."  In  addition,  the 
United  States  &  Foreign  Commercial  Service 
(US&FCS),  through  the  U.S.  Embassy  in 
Tokyo  and  Consulates  throughout  Japan, 
provides  excellent  support  to  American  com- 
panies. However,  the  US&FCS  needs  to  re- 
ceive additional  budgetary  resources  in  order 
to  expand  its  ability  to  support  U.S.  business 
in  Japan. 

The  ultimate  success  of  government  initia- 
tives, often  depends  on  the  efforts  of  private 
business.  The  Japanese  private  sector,  in 
particular,  also  has  a  responsibility  to  take 
bigger  and  faster  steps  to  improve  market 
access.  Without  the  actions  and  cooperation 
of  Japanese  companies,  true  penetration  of 
the  market  cannot  take  place. 

The  most  important  factor  in  ensuring  the 
success  of  American  companies  in  Japan, 
however,  is  the  constant  efforts  of  the  com- 
panies themselves.  More  than  anything,  this 
document  is  the  product  of  their  experiences, 
reflecting  their  day-to-day  travails,  inter- 
action with  the  Japanese  private  and  public 
sectors,  and  commitment  to  succeeding  in  a 
challenging  environment. 

The  resolution  of  trade  Issues  between  the 
United  States  and  Japan  is  not  a  static  proc- 
ess. The  issues  covered  in  this  report  are  in 
various  stages  of  resolution  and  it  is  possible 
that  some  may  have  been  resolved  by  the 
time  of  publication. 

This  in  no  way  detracts  from  the  main  ob- 
jective of  this  work— to  draw  attention  to 
current  issues  in  U.S.-Japan  trade  relations, 
in  order  to  heighten  their  visibility  and 
speed  their  resolution.  A  great  deal  of  time 
and  effort  spent  in  research,  discussion  and 
consensus  building  have  resulted  In  what  the 
ACCJ  believes  to  be  an  accurate  and  bal- 
anced assessment  of  the  trade  and  invest- 
ment dimension  of  its  most  important  and 
profitable  relationship. 

Recurrent  Issues 

American  business  people  in  Japan  face 
many  diverse  obstacles  of  varying  levels  of 
difficulty.  While  progress  has  been  made 
over  the  years  in  opening  the  Japanese  mar- 
ket, much  still  needs  to  be  done  to  ensure  ac- 
cess for  competitive  American  products. 

The  ACCJ  Trade  Expansion  Committee 
identified  34  areas  of  particular  concern. 
These  include  product  and  service  sectors,  as 
well  as  "generic"  problems  (distribution, 
government  procurement,  intellectual  prop- 
erty, investment  and  taxation)  that  cut 
across  these  lines.  In  its  evaluation  of  these 
areas  of  concern,  the  ACCJ  has  identified 
several  recurrent  issues  which  represent 
major  obstacles  to  fair  access  to  the  Japa- 
nese market  and  illustrate  the  overall  busi- 
ness and  policy  environment  in  Japan  in 
which  American  companies  operate  every 
day.  These  issues  and  the  examples  men- 
tioned are  drawn  from  the  "Analysis  of  Is- 
sues by  Sector"  part  of  this  report.  They  are 
included  in  this  section  as  representative  of 
some  of  the  difficulties  facing  U.S.  firms, 
and  should  not  be  considered  a  comprehen- 
sive listing  of  all  of  the  issues  brought  forth 
in  the  analyses,  nor  of  all  the  obstacles  to 
doing  business  in  Japan.  The  primary  recur- 
rent issues  are  as  follows: 

Lack  of  access  due  to  keiretsu  and  other 
exclusionary  business  relationships  has  been 
cited  as  a  continued  hindrance  to  full  devel- 
opment of  commercial  activities  for  foreign 
firms  in  certain  sectors.  These  arrangements 
have  affected  the  ability  of  certain  American 
industries,  such  as  the  automotive,  flat 
glass,  insurance,  and  semiconductor  indus- 
tries, to  take  full  advantage  of  market  op- 
portunities in  Japan,  even  when  the  product 
is  highly  competitive. 


Failure  to  enforce  existing  anti-monopoly 
(anti-trust)  laws  and  regulations  and  to  im- 
pose sufficient  penalties  for  violations  of  the 
law  is  another  frequent  complaint.  Such 
laws,  properly  Implemented  and  enforced, 
can  be  effective  tools  in  reducing  barriers. 
Monopolistic  practices  persist  in  the  paper, 
flat  glass  and  soda  ash  industries,  for  exam- 
ple. Lack  of  vigorous  implementation  of  the 
Anti-Monopoly  Law  and  ambiguous  expla- 
nations by  the  Japan  Fair  Trade  Commission 
(JFTC)  for  pressing  or  not  pressing  certain 
cases  of  anti-competitive  behavior  also  in- 
hibit business.  This  selective  application  of 
Anti-Monopoly  statutes  is  often  seen  as  pre- 
venting full  access  to  Japan's  complex  dis- 
tribution system. 

Incompatibility  of  many  Japanese  stand- 
ards, regrulations,  and  testing  practices  with 
internationally  recognized  ones,  coupled 
with  reluctance  to  recognize  them  as  appli- 
cable in  Japan,  impacts  a  variety  of  sectors. 
This  disparity  is  particularly  evident  when 
compared  to  the  less-restrictive  and  more 
internationally  compatible  standards  and 
certification  procedures  applied  in  the  Unit- 
ed States  and  Japan's  other  major  trading 
partners,  from  which  Japanese  companies 
themselves  benefit.  Sectors  such  as  annual 
health  products  (residue  tests),  automobiles 
(homologation),  chemicals  (health  and  safety 
standards),  and  financial  services  (account- 
ing standards)  provide  examples  of  Japan's 
reluctance  and  slowness  to  adopt  inter- 
nationally "harmonized"  standards  and  pro- 
cedures. The  impact  of  such  "unique-to- 
Japan"  standards  is  to  prevent  easier,  less 
expansive.  Importation  of  products  otherwise 
competitive  in  their  home  or  other  markets. 
In  effect,  this  situation  constitutes  an  "in- 
visible tariff'  by  requiring  foreign  compa- 
nies to  incur  additional  costs  to  meet  these 
Japan-specific  standards. 

Tariffs  and  quotas  are  maintained  on  a 
number  of  products,  for  which  protection  is 
no  longer  justified.  Although  Japan  has  one 
of  the  lowest  average  industrial  tariff  rates 
in  the  world,  duties  on  imports  that  could  be 
more  competitive  in  Japan  continue  to  exist. 
Duties  on  certain  agricultural  products 
(beef),  chemicals  (polyethylene  and  poly- 
propylene). pa(>er  products,  and  textile  goods 
such  as  carpets  are  cases  in  point.  Soda  ash 
and  some  agricultural  products  (corn)  are 
still  subject  to  quotas. 

Excessive  regulation  continues  to  impede 
the  entry  of  foreign  firms  and  the  success  of 
those  already  here.  While  deregulation  has 
proceeded  to  some  extent  in  recent  years, 
many  archaic  and  arbitrary  regulations  and 
guidelines  remain  in  effect,  serving  as  im- 
pediments to  trade.  Many  building  codes  pre- 
clude the  use  of  certain  wood  products. 
Radio  communications  and  telecommuni- 
cations services  and  equipment  continue  to 
be  highly  regulated  sectors.  These  regula- 
tions keep  prices  high  and  delay  access  for 
competitive  and  high-quality  American 
goods  and  services.  Such  over-regulation  can 
sometimes  be  a  means  to  preserve  the  domi- 
nation of  domestic  firms  over  foreign  ones. 
Air  transport  services  suffer  from  regula- 
tions which  control  the  prices  they  charge 
and  the  services  they  offer.  In  some  cases,  all 
that  is  required  is  simplification  and  clari- 
fication of  regulations  (cosmetics),  or  modi- 
fication of  guidelines  for  existing  "liberaliz- 
ing" laws  (telecommunications  services  car- 
riers). 

Government  procurement  of  U.S.  products 
remains  limited.  In  spite  of  various  agree- 
ments to  increase  op|x>rtunities  for  U.S. 
firms  in  the  government  market  in  Japan, 
the  share  of  that  market  for  competitive 


products  such  as  computers,  supercomputers 
and  software  continues  to  be  limited.  In  ad- 
dition, application  of  the  GATT  Procure- 
ment Code  to  a  large  number  of  Japanese 
Government  agencies  has  not  resulted  in  sig- 
nificantly increased  opportunities  for  U.S. 
suppliers.  In  part,  this  is  due  to  the  tendency 
to  procure  from  associations  that  have  ties 
to  the  agencies  Involved. 

Unwillingness  of  Japanese  Government  au- 
thorities and  private  industry  to  facilitate  or 
Increase  the  purchase  of  U.S.  products,  in 
order  to  preserve  existing  commercial  and 
other  relationships,  continues.  "Buy  Japa- 
nese" attitudes  and  practices  persist  in  such 
sectors  as  construction  and  engineering, 
radio  communications  (wireless  tele- 
communications equipment),  and  semi- 
conductors, for  which  major  "market-open- 
ing" or  purchasing  agreements  exist.  In 
some  other  sectors,  foreign  companies,  by 
virtue  of  being  foreign,  are  not  given  the 
same  rights  and  privileges  as  Japanese  com- 
panies. This  is  true  for  foreign  law  firms  and 
insurance  companies.  Additional  and  more 
Intensive  efforts  need  to  be  made  by  the  Jap- 
anese private  sector  to  promote  purchases  of 
competitive  American  goods  and  services  in 
these  and  other  sectors,  while  Japanese  Gov- 
ernment authorities  will  vigorously  need  to 
monitor  as  well  as  encourage  the  acquisition 
of  such  goods  and  services  by  private  compa- 
nies, quasi-governmental  entities,  and  gov- 
ernment agencies. 

Lack  of  transparency  in  the  elaboration  of 
rules  and  regulations  by  Japanese  Govern- 
ment agencies  has  prevented  many  American 
firms  from  receiving  information  needed  to 
compete  in  certain  sectors,  and  to  influence 
the  regulatory  environment  in  which  they 
operate.  Failure  fully  to  provide  award  data 
and  more  detailed  information  related  to 
government  procurement  tenders  has  limited 
the  chances  of  American  firms  in  that  mar- 
ket. Transparency  remains  inadequate  in  the 
decision-making  process  for  construction 
projects,  the  setting  of  regulations  for  solid 
wood  products  use,  and  the  procedures  for 
date-labeling  of  certain  food  products. 

Actions  on  the  part  of  the  Japanese  Gov- 
ernment and  industry  to  preserve  advantages 
for  domestic  companies  through  regulations 
and  practices  designed  to  prevent  "disrup- 
tive competition"  and  protect  the  status  quo 
continue.  In  some  sectors,  there  are  indica- 
tions of  efforts  to  preserve  the  existing  domi- 
nation of  local  firms  over  potential  foreign 
competitors  through  a  variety  of  procedural 
and  excessively  bureaucratic  practices.  For- 
eign air  transport  companies  face  difficult 
and  time-consuming  obstacles  in  acquiring 
airport  landing  rights  and  brokerage  li- 
censes. Medical  equipment  companies  have 
experienced  both  slowing  of  approvals  of  new 
medical  technology  in  which  the  U.S.  has  a 
leadership  position,  and  funding  of  Japanese 
products  directly  competing  with  U.S.  prod- 
ucts. Imported  food  products  face  rigid  bar- 
riers such  as  unrealistically  short  delivery 
deadlines  and  onerous  date-labeling  require- 
ments, in  addition  to  being  required  to  meet 
food  safety  standards  different  from  those 
used  in  other  countries.  Restrictions  on  pre- 
mium pricing  and  sales  promotions  handicap 
foreign  and  new-to-market  companies,  such 
as  travel  and  tourism  services  agencies  and 
processed  food  importers. 

Protection  of  intellectual  property  rights 
is  a  pervasive  problem  for  American  firms  in 
Japan.  Japanese  patent  protection  rules  and 
the  length  of  patent  pendency  compared  to 
other  nations  diminish  the  competitive  ad- 
vantage of  certain  American  products.  Pro- 
tection of  jMtent  information  is  an  expressed 


concern  of  several  sectors  including  the 
automotive,  biotechnology,  and  textile  sec- 
tors. 

Some  large  Japanese  companies  control 
the  importation  and  distribution  of  certain 
commodities.  These  cartel-like  practices  Im- 
pede fair  and  direct  access  to  the  market. 
Facing  these  problems  are  companies  export- 
ing commodities  to  Japan  such  as  agricul- 
tural products  (wheat  and  barley),  chemi- 
cals, fiat  glass,  paper  and  wood  products,  and 
soda  ash.  These  companies  encounter  dis- 
tribution channels  controlled  by  Japanese 
companies  wishing  to  maintain  their  market 
dominance. 

Problems  of  classification  or  "definition  of 
terms"  occasionally  occur,  and  result  in  un- 
fair treatment  of  foreign  firms.  Ways  of  de- 
fining terms  in  certain  sectors  such  as  com- 
puters ("foreign  computer  manufacturer"), 
telecommunications  (Type  1/Type  n  tele- 
communications carriers),  insurance  (life, 
non-life,  "third  area"),  and  construction 
(public,  private,  "third-sector"  projects)  con- 
stitute additional  and  unnecessary  hurdles 
for  foreign  companies.  How  such  terms  are 
interpreted  or  defined  often  determines 
whether  or  not  a  particular  agreement  or 
law  will  be  implemented.  For  example,  what 
equity  ownership  constitutes  an  FCM  versus 
a  JCM  (Japanese  computer  manufacturer) 
can  be  used  to  demonstrate  whether  ade- 
quate market  penetration  by  "foreign  firms" 
has  been  achieved. 

High-profile  and  visible  concessions  and 
"break-throughs"  in  certain  sectors  often  do 
not  result  in— or  signify— the  type  of  sys- 
temic change  that  is  essential  for  full  for- 
eign firm  entry  to  take  place.  In  spite  of 
much-publicized  announcements  of  Japanese 
acquiescence  to  entry  of  such  products  as 
semiconductors,  supercomputers,  and  con- 
struction services,  companies  providing  such 
goods  and  services  still  seem  to  come  up 
against  an  "inner  wall"  of  resistance  in  the 
Japanese  private  sector  to  procuring  foreign 
products. 

Closed-bidding  practices  remain  in  certain 
product  and  service  sectors  where  U.S.  com- 
panies have  a  competitive  advantage.  Such 
activities  exist  not  only  in  construction  and 
government  procurement,  but  also  in  auto 
parts  and  textiles.  These  arrangements  con- 
flict with  publicly  stated  claims  of  a  fair  and 
open  competitive  environment. 
Statistical  Highlights 

The  most  visible  measure  of  trade  rela- 
tions between  the  United  States  and  Japan  is 
the  merchandise  trade  balance  between  the 
two  countries.  The  U.S.-Japan  trade  imbal- 
ance peaked  in  1987  at  over  $56.1  billion.  In 
1990,  it  had  dropped  to  a  level  slightly  over 
$41.1  billion.  However,  subsequent  years  have 
shown  an  increase.  In  1991.  it  rose  to  just 
over  $43.4  billion,  and  Indications  are  that 
the  1992  trade  imbalance  will  again  increase 
over  the  1991  level.  Although  U.S.  exports  to 
Japan  have  been  steadily  increasing,  since 
the  mid-1980s,  the  continued  imbalance  and 
near-term  trends  remain  "politically"  unac- 
ceptable, economically  disruptive,  and  a  re- 
flection of  continued  barriers  to  entry  for 
U.S.  products  in  Japan. 

The  composition  of  trade  between  Japan 
and  the  United  States  shows  that  there  are 
some  sectors  in  which  the  United  States  en- 
joys a  surplus.  These  include  aircraft,  chemi- 
cals, coal,  food  and  agriculture,  pharma- 
ceuticals, textiles,  and  wood  products. 

Unfortunately,  the  level  of  exports  in  these 
sectors  is  dwarfed  by  Japanese  export  domi- 
nance in  the  following  sectors:  automobiles, 
automotive  components,  computers  and  tele- 
communications equipment. 


It  is  important  to  note,  however,  that  par- 
ity in  every  sector  is  neither  desirable  nor 
appropriate.  At  the  same  time,  an  overall 
balance  does  not  necessarily  depict  open  ac- 
cess and  a  fair  opportunity  to  compete.  More 
important  than  statistical  balances  is  the 
need  for  open  access  so  that  American  firms 
are  able  to  compete  on  a  sector-by-sector 
basis.  Achieving  market  access  is  the  objec- 
tive of  the  American  business  community  in 
Japan  as  reflected  in  this  1993  White  Paper. 

Trade  turnover  in  selected  sectors  provides 
some  indication  of  the  composition  of  U.S.- 
Japan trade. 

UNfTED  STATES-JAPAN  TRADE  FLOWS' 
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SUMMARY  OF  TRADE  NEGOTIATIONS 

For  over  a  decade  now.  Japan  and  the  Unit- 
ed States  have  been  engaged  in  a  series  of  ne- 
gotiations designed  to  address  the  overall 
imbalance  in  their  mutual  trade  and  improve 
access  for  competitive  U.S.  products  and 
services.  However  as  this  Trade  White  Paper 
illustrates,  the  existence  of  negotiations  and 
the  conclusion  of  agreements  does  not  nec- 
essarily mean  that  problems  no  longer  exist. 
U.S.-Japan  trade  negotiations  have  focused 
on  both  the  sector-specific  and  the  general. 

In  the  mid-to-late  1980s,  the  focus  was  on 
sector-specific  issues,  as  illustrated  by  the 
MOSS  process  (pharmaceutical  and  medical 
devices,  telecommunications,  forestry  prod- 
ucts, electronics,  auto  parts).  In  addition, 
negotiations  pursuant  to  the  "Super  301" 
provision  of  the  Omnibus  Ttade  and  Com- 
petitiveness Act  of  1988  centered  on  super- 
computers, wood  products,  and  satellites. 
Other  talks  were  initiated  and  agreements 
reached  in  the  areas  of  semiconductors  and 
construction.  Desire  to  achieve  some  tan- 
grible  and  visible  results  led  to  this  focus  on 
key  sectors  of  contention. 

As  Japan  and  the  United  States  adapt  to 
an  increasingly  global  marketplace,  it  is  im- 
portant to  reemphasize  the  interdependence 
of  the  two  economies.  More  than  any  other 
nation.  Japan  has  benefited  from  free  and- 
open  trade  and  thereby  achieved  remarkable 
economic  growth.  While  Japanese  comptanies 
have  enjoyed  relatively  free  access  to  the 
American  market,  the  Japanese  economy  re- 
mains under-penetrated  by  foreign  firms. 
This  situation  is  partly  due  to  an  economic 
development  policy  that  protected  and  pro- 
moted domestic  industries.  Recently,  how- 
ever, both  Japanese  business  and  govern- 
ment have  recognized  that  new  policies  and 
practices  are  necessary  to  ensure  Japan's 
full  entry  into  the  global  economy. 

While  this  Trade  White  paper  focuses  on 
remaining  barriei^  to  foreign  firms  in  Japan, 
the  ACCJ  also  recognizes  the  continued  ef- 
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forts  by  Japan  to  liberalize  Its  economy. 
Many  tariffs  and  other  barriers  have  been  re- 
duced or  eliminated  in  recent  years.  Efforts 
to  promote  imports  by  various  government 
agencies  are  to  be  commended.  However, 
years  of  protection  of  the  domestic  market, 
coupled  with  export-driven  strategies,  have 
shaped  a  business  environment  inherently 
unfavorable  to  foreign  firms.  For  this  reason, 
continued  and  aggressive  actions  by  the  Jap- 
anese Government.  Japanese  trade  associa- 
tions, and  Japanese  companies  are  needed  to 
effect  necessary  changes  In  business  policies 
and  practices  to  make  them  more  trans- 
parent and  consistent  with  those  of  other  in- 
dustrialized countries.  The  Japanese  private 
sector  should  work  more  forcefully  to  pro- 
vide more  opportunities  to  foreign  firms  en- 
tering the  market. 

At  the  same  time.  U.S.  firms  must  be  pre- 
pared and  committed  to  take  advantage  of 
opportunities  in  the  Japanese  market.  It  is 
only  through  their  continued  presence  and 
perseverance  that  the  potential  provided  by 
market-opening  initiatives  can  fully  be  real- 
ized. 

In  this  regard.  It  must  be  noted  that  direct 
investment  Is  essential  to  making  a  com- 
pany competitive  in  Japan.  Direct  Invest- 
ment provides  a  framework  within  which 
U.S.  companies  can  secure  market  position, 
improve  their  knowledge  of  the  business  en- 
vironment, and  increase  trade. 

Japan's  trade  surplus  has  been  a  source  of 
fi-iction  with  its  trading  partners.  Ensuring 
better  access  to  the  large  and  lucrative  Japa- 
nese market  is  a  constructive  way  to  reduce 
this  fMction.  and  ultimately  in  Japan's  best 
Interest.  To  this  end.  this  report  addresses 
specific  Issues  inhibiting  market  access  by 
American  firms  from  a  wide  range  of  indus- 
tries In  the  hope  that  increased  awareness 
win  bring  about  their  timely  elimination. 

While  pressing  for  resolution  of  the  issues 
outlined  in  this  document,  the  ACCJ  will 
continue  to  urge  the  United  States  Govem- 
ment^both  its  legislative  and  executive 
branches— to  refrain  fi-om  enacting  protec- 
tionist measures. 

The  ACCJ  is  confident  that  the  commit- 
ment and  well-intentioned  efforts  of  its 
member-companies,  working  with  U.S.  and 
Japanese  business  leaders  and  government 
officials,  can  achieve  mutually  beneficial 
agreements  to  improve  the  ability  of  foreign 
firms  to  do  business  in  Japan.  No  lesser  goal 
Is  In  the  interest  of  either  the  United  States 
or  Jai>an. 


By  Mr.  GRASSLEY  (for  himself, 

Mr.  BOREN.  Mr.  Danforth.  Mr. 

Daschle,  and  Mr.  Simon): 

S.  271.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  allow  a  credit 

for  interest  paid  on  education  loans;  to 

the  Committee  on  Finance. 

HIGHER  EDUCA-nON  TAX  BENEFFTS  ACT  OF  1»3 

•  Mr.  GRASSLEY.  Mr.  President.  I  am 
being  joined  today  by  Senator  Boren 
and  others  in  reintroducing  legislation 
to  restore  tax  benefits  for  interest  paid 
on  student  loans. 

Today,  there  is  no  greater  issue  of 
concern  to  the  American  people  than 
the  economic  problems  our  Nation  is 
facing.  As  we  look  into  ways  to  im- 
prove our  economy,  we  have  to  keep  in 
mind  the  importance  of  addressing  our 
Nation's  long-term  needs  by  including 
a  restoration  of  tax  benefits  for  higher 
education. 

We  all  know  that  under  the  Tax  Re- 
form Act  of  1986,  the  consumer  interest 


deduction  was  phased  out  after  the  1990 
tax  year.  Unfortunately,  educational 
expenses  were  lumped  together  with 
consumer  interest  and  the  deduction 
for  student  loan  interest  was  also  ter- 
minated. By  taking  this  action.  Con- 
gress effectively  imposed  an  additional 
tax  on  individuals  who  are  attempting 
to  better  themselves  or  their  families 
through  higher  education. 

Congress  justified  repealing  the  In- 
terest deduction  on  the  grounds  that  it 
was  a  significant  disincentive  to  sav- 
ing. However,  unlike  loans  for  most 
other  personal  items,  student  loans 
have  become  a  necessity  for  many  stu- 
dents and  their  families  who  are  unable 
to  afford  the  rising  costs  of  an  edu- 
cation. 

In  addition,  consumer  interest,  up  to 
a  limit,  remains  deductible  if  the  loan 
is  secured  by  a  taxpayers  residence. 
Even  if  this  home  equity  loan  is  used 
for  educational  expenses,  the  interest 
is  deductible.  Consequently,  current 
law  discriminates  against  middle  and 
lower  income  taxpayers  who  are  not 
fortunate  enough  to  own  a  home  and 
borrow  on  the  home's  equity. 

With  this  in  mind.  I  have  introduced 
legrislation  since  1987  to  restore  the  in- 
terest deduction  on  student  loans. 
Working  together.  Senator  Boren  and  I 
put  together  legislation  last  year  that 
would  have  provided  tax  benefits  for 
higher  education  where  taxpayers 
could  choose  between  a  tax  credit  or 
deduction,  depending  on  their  needs. 
We  were  successful  in  getting  a  version 
of  our  legislation  included  as  part  of 
the  Senate  version  of  H.R.  4210,  which 
passed  the  Congress.  However,  al- 
though President  Bush  supported  our 
legislation,  he  vetoed  H.R.  4210.  So, 
we're  back  sigain  this  year,  and  hope- 
fully President  Clinton  will  support 
our  cause. 

Under  our  legislation,  both  itemizers 
and  nonitemizers  will  be  eligible  for 
benefits.  In  the  past,  only  itemizers 
were  able  to  qualify  for  a  benefit,  so 
many  more  people  will  be  helped  under 
our  bill.  In  an  effort  to  bring  down  the 
cost,  the  credit  or  deduction  will  be 
limited  to  4  years  of  a  loan's  payback 
term.  This  is  a  period  when  interest 
payments  are  the  greatest  and  tax- 
payers are  less  able  to  afford  the  cost 
of  the  loan. 

Mr.  President,  the  current  law  pre- 
cluding interest  deductions  or  credits 
for  higher  education  is  neither  fair  nor 
productive,  and  it's  time  to  make  an 
adjustment.  We  all  agree  that  edu- 
cation is  a  national  investment  which 
will  be  a  determining  factor  in  the  fu- 
ture of  America.  A  well-educated  work 
force  is  vitally  important  if  we  are  to 
compete  effectively  in  the  inter- 
national marketplace.  Restoring  tax 
benefits  for  interest  paid  on  student 
loans  is  an  expression  of  the  value  we 
place  on  education  and  its  role  in 
maintaining  the  position  of  the  United 
States  as  the  leaider  of  our  post-cold- 
war  world. 


I  urge  my  colleagues  to  join  me  and 
the  cosponsors  of  this  legislation  once 
again  in  supporting  the  education  and 
future  of  America  by  adjusting  the  Tax 
Code  to  provide  assistance  to  Ameri- 
cans for  reasonable  educational  ex- 
penses. 

I  ask  unanimous  consent  that  the  bill 
be  printed  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  271 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    CREDIT    FOR    INTEREST    ON    EDU- 
CATION LOANS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  insert- 
ing after  section  22  the  following  new  sec- 
tion: 

•^EC.  23.  INTEREST  ON  EDCCA'HON  LOANS. 

•■(a)  Allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
15  percent  of  the  interest  paid  by  the  tax- 
payer during  the  taxable  year  on  any  quali- 
fied education  loan. 

■•(b)  Maximum  Credit.— The  credit  allowed 
by  subsection  (a)  for  the  taxable  year  shall 
not  exceed  $300. 

"(C)    LlMfTATION    ON    TAXPAYERS    ELIGIBLE 

FOR  CREorr.- No  credit  shall  be  allowed  by 
this  section  to  an  individual  for  the  taxable 
year  if  a  deduction  under  section  151  with  re- 
spect to  such  individual  is  allowed  to  an- 
other taxpayer  for  the  taxable  year  begin- 
ning in  the  calendar  year  in  which  such  indi- 
vidual's taxable  year  begins. 

"(d)  Limit  on  Period  Credit  Allowed.— 

"(1)  Taxpayer  and  taxpayer's  spouse.— 
Except  as  provided  in  paragraph  (2).  a  credit 
shall  be  allowed  under  this  section  only  with 
respect  to  interest  paid  on  any  qualified  edu- 
cation loan  during  the  first  48  months 
(whether  or  not  consecutive)  in  which  inter- 
est payments  are  required.  For  purposes  of 
this  paragraph,  any  land  and  all  refinancings 
of  such  loan  shall  be  treated  as  1  loan. 

"(2)  Dependent.— If  the  qualified  education 
loan  was  used  to  pay  education  expenses  of 
an  individual  other  than  the  taxpayer  or  the 
taxpayer's  spouse,  a  credit  shall  be  allowed 
under  this  section  for  any  taxable  year  with 
respect  to  such  loan  only  if— 

"(A)  a  deduction  under  section  151  with  re- 
spect to  such  individual  is  allowed  to  the 
taxpayer  for  such  taxable  year,  and 

"(B)  such  individual  is  at  least  a  half-time 
student  with  respect  to  such  taxable  year. 

"(e)  DEFiNrriONS.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  education  loan.— The  term 
'qualified  education  loan'  means  any  Indebt- 
edness incurred  to  pay  qualified  higher  edu- 
cation expenses — 

"(A)  which  are  incurred  on  behalf  of  the 
taxpayer,  the  taxpayer's  spouse,  or  a  depend- 
ent of  the  taxpayer. 

"(B)  which  are  paid  or  Incurred  within  a 
reasonable  period  of  time  before  or  after  the 
indebtedness  is  incurred,  and 

"(C)  which  are  attributable  to  education 
furnished  during  a  period  during  which  the 
recipient  was  at  least  a  half-time  student. 
Such  term  includes  indebtedness  used  to  re- 
finance indebtedness  which  qualified  as  a 
qualified  education  loan.  The  term  'qualified 
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education  loan'  shall  not  Include  any  indebt- 
edness owed  to  a  person  who  Is  related  (with- 
in the  meaning  of  section  267(b)  or  707(b)(1)) 
to  the  taxpayer. 

"(2)  Qualified  higher  education  ex- 
penses.—The  term  'qualified  higher  edu- 
cation expenses'  means  the  cost  of  attend- 
ance (as  defined  in  section  472  of  the  Higher 
Education  Act  of  1965,  20  U.S.C.  108711,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  of  the  taxpayer,  the 
taxpayer's  spouse,  or  a  dependent  of  the  tax- 
payer at  an  eligible  educational  institution. 
For  purposes  of  the  preceding  sentence,  the 
term  'eligible  educational  institution'  has 
the  same  meaning  given  such  term  by  sec- 
tion 135(c)(3),  except  that  such  term  shall 
also  include  an  institution  conducting  an  in- 
ternship or  residency  program  leading  to  a 
degree  or  certificate  awarded  by  an  institu- 
tion of  higher  education,  a  hospital,  or  a 
health  care  facility  which  offers  post- 
grraduate  training. 

"(3)  HALF--nME  student.— The  term  'half- 
time  student'  means  any  individual  who 
would  be  a  student  as  defined  in  section 
151(c)(4)  if  'half-time'  were  substituted  for 
'full-time'  each  place  it  appears  In  such  sec- 
tion. 

"(4)  Dependent.— The  term  'dependent'  has 
the  meaning  given  such  term  by  section  152. 

"(0  Special  Rules.— 

"(1)  Denial  of  double  BENEFrrs.— No  cred- 
it shall  be  allowed  under  this  section  for  any 
amount  for  which  a  deduction  is  allowable 
under  any  other  provision  of  this  chapter. 

"(2)  MARfTAL  status.- MariUl  status  shall 
be  determined  in  accordance  with  section 
7703   " 

(b)  Optional  Deduction  for  Interest  on 
Education  Loans.— Paragraph  (2)  of  section 
163(h)  of  the  Internal  Revenue  Code  of  1986 
(defining  personal  interest)  Is  amended  by 
striking  "and"  at  the  end  of  subparagraph 
(D).  by  redesignating  subparttgraph  (E)  as 
subparagraph  (F).  and  by  inserting  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph; 

"(E)  any  interest  paid  on  a  qualified  edu- 
cation loan  (as  defined  in  section  23(e))  dur- 
ing the  period  described  in  section  23(d).  un- 
less a  credit  or  deduction  is  taken  with  re- 
spect to  such  interest  under  any  other  provi- 
sions of  this  chapter,  and". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  such  subpart  A  is  amended  by  in- 
serting after  the  item  relating  to  section  22 
the  following  new  item: 

"Sec.  23.  Interest  on  education  loans." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any 
qualified  education  loan  (as  defined  in  sec- 
tion 23(e)  of  the  Internal  Revenue  Code  of 
1986.  as  added  by  this  section)  incurred  on. 
before,  or  after  July  1.  1993,  but  only  with  re- 
spect to  any  loan  interest  payment  due  after 
June  30.  1993.  and  before  the  termination  of 
the  period  described  in  section  23(d)(1)  of 
such  Code. 

Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague,  Mr. 
GRASSLEY,  and  others  in  introducing 
again  our  bill  that  would  allow  tax- 
payers the  ability  to  elect  either  a  de- 
duction or  a  tax  credit  for  the  interest 
paid  on  loans  used  to  finance  the  costs 
of  higher  education.  I  think  this  legis- 
lation is  important  because  it  rep- 
resents real  relief  for  middle-income 
Americans  and  because  it  encourages 
investment  in  the  most  important  re- 
source of  our  country — an  educated 
work  force. 


The  new  administration  is  commit- 
ted to  providing  economic  relief  to  our 
Nation's  middle-income  families;  we 
are  now  searching  for  a  way  to  provide 
meaningful  relief  within  tight  budg- 
etary constraints.  One  of  the  greatest 
struggles  facing  middle-income  fami- 
lies is  the  skyrocketing  cost  of  provid- 
ing a  college  education  for  their  chil- 
dren. The  very  wealthy  have  little 
trouble  finding  the  money  to  educate 
their  children;  on  the  other  hand, 
many  scholarships  and  grants  are 
available  only  for  the  poor.  Those  in 
the  middle,  however,  earn  just  enough 
so  that  their  children  cannot  qualify 
for  benefits;  yet  they  don't  earn 
enough  to  afford  to  send  their  children 
to  college. 

The  statistics  reveal  the  dilemma 
faced  by  middle-income  families  with 
teenaged  children.  While  middle-in- 
come children  make  up  three-fourths 
of  the  college-age  population,  they  re- 
ceive only  about  4  percent  of  student 
aid  and  scholarships.  One  reason  for 
this  absence  of  grants  and  scholarships 
is  that  fewer  are  available  in  these 
times  of  shrinking  Government  re- 
sources. Loans  have  dramatically  in- 
creased from  39  percent  of  all  Federal 
aid  20  years  ago  to  65  percent  in  1990. 

Middle-income  Americans  have  no 
choice  but  to  take  out  large  edu- 
cational loans.  Although  the  average 
cost  of  going  to  college  ranges  between 
$6,000  and  $22,000  per  year,  the  average 
middle-income  family  has  only  about 
$60,000  in  net  worth,  most  of  it  in  home 
equities.  This  reality  has  led  to  high 
indebtedness  for  many  students  and 
their  families.  Average  graduating  debt 
for  undergraduates  at  public  4-year 
programs  is  over  $6,500,  and  over  $9,500 
at  private  4-year  programs.  Average 
graduating  debt  for  medical  and  dental 
students  is  over  $50,000,  and  debt  of 
over  $100,000  for  students  graduating 
from  professional  schools  are  not  un- 
usual. 

This  statistical  truth  was  forcefully 
brought  home  to  me  last  year  during 
the  testimony  of  a  middle-income 
mother  of  college-age  sons  before  the 
Finance  Committee.  She  spoke  of  the 
painful  reality  her  family  faced  when 
they  confronted  the  financial  burden  of 
sending  her  oldest  son  to  university. 
They  could  not  qualify  for  need-based 
scholarships  or  grants.  If  they  had  not 
taken  out  substantial  loans  and  the 
mother  had  not  returned  to  work,  they 
would  have  been  forced  to  sell  their 
home  to  pay  for  higher  education  at  an 
institution  chosen  in  part  because  of 
its  lower  tuition. 

This  is  not  the  story  of  only  one 
mother,  one  family.  It  is  the  story  of 
middle-income  parents  in  every  part  of 
this  country.  Moreover,  the  enormous 
debtioad  carried  by  graduating  stu- 
dents continues  to  affect  their  deci- 
sions even  after  they  leave  school. 
Many  who  face  substantial  interest 
payments    may    be    discouraged    from 


pursuing  additional  degrees;  others  feel 
they  cannot  consider  careers  in  public 
service,  teaching,  or  research  because 
these  jobs,  while  important  to  our  soci- 
ety and  rewarding,  do  not  command 
sufficiently  high  salaries. 

Mr.  President,  this  is  more  than  an 
issue  of  short-term  relief  for  the  mid- 
dle-income taxpayer.  A  highly  edu- 
cated work  force  is  crucial  to  this 
country's  economic  growth  and  its 
ability  to  compete  in  the  International 
marketplace.  We  simply  cannot  afford 
to  deny  a  generation  of  middle-income 
Americans  the  opportunity  to  contrib- 
ute to  this  country's  future,  equipped 
with  the  best  education  available. 

The  bill  that  we  introduce  today  ad- 
dresses these  problems.  It  offers  real 
middle-income  relief  at  an  affordable 
price  tag;  the  Joint  Committee  on  Tax- 
ation estimated  last  year  that  similar 
legislation  would  result  in  a  revenue 
loss  of  only  $800  million  over  5  years. 
The  relief  is  limited  to  the  first  4  years 
of  loan  repayment  because  this  is  the 
period  in  a  student's  life  when  earnings 
are  low  and  interest  makes  up  a  great- 
er portion  of  loan  repayment. 
Moverover,  by  providing  the  option  of  a 
tax  credit,  the  relief  is  available  for 
taxpayers  who  do  not  itemize. 

A  similar  student  loan  interest  provi- 
sion was  included  in  H.R.  4210,  the  com- 
prehensive middle-income  tax  relief 
bill  that  was  vetoed  last  year.  It  is  my 
hope  that  the  provision  will  be  enacted 
this  year  as  part  of  the  new  adminis- 
tration's middle-income  relief  and  eco- 
nomic growth  package.  No  proposal  for 
either  middle-income  tax  relief  or  eco- 
nomic stimulation  is  complete  unless 
it  contains  some  provision  to  lessen 
the  tremendous  burden  on  financing 
higher  education  for  middle-income 
Americans.  I  look  forward  to  working 
with  the  administration  and  my  col- 
leagues in  the  Congress  to  enact  this 
legislation.* 


By  Mr.  DeCONCINI: 
S.  272.  A  bill  to  extend  the  temporary 
suspension  of  import  duties  on  canta- 
loupes; to  the  Committee  on  Finance. 

cantaloupe  duty  act  of  1998 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  reintroducing  legislation  to 
extend  the  temporary  suspension  of  im- 
port duties  on  cantaloupes  during  the 
winter  months  when  they  are  unavail- 
able from  domestic  sources.  This  legis- 
lation is  identical  to  that  recently  in- 
troduced by  Chairman  de  la  Garza  of 
the  House  Agriculture  Committee. 

During  the  warmer  months,  canta- 
loupes are  grown  widely  in  the  United 
States.  By  October  and  November, 
however,  availability  narrows  and  only 
small  shipments  are  available  to  U.S. 
consumers  from  Arizona,  Texas,  Cali- 
fornia, and  Georgia.  Between  the  win- 
ter months  of  December  through  April 
there  is  no  comitiercial  production  of 
cantaloupes  in  the  United  States.  Even 
the  temperate  climate  of  Arizona  is  not 
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warm  enough  to  grow  cantaloupes  dur- 
ing that  time.  Therefore,  the  American 
consumer  must  turn  to  foreign  sources. 

Consumers  today  demand  a  variety  of 
fresh  fruits  and  vegetables  throughout 
the  year.  Suspending  the  duty  on  can- 
taloupes in  the  winter  months  not  only 
has  no  adverse  affect  on  domestic  agri- 
culture, but  positively  aids  American 
farmers.  It  is  not  beneficial  to  domes- 
tic producers  to  have  consumers  sissoci- 
ate  fruits  and  vegetables  to  various 
times  of  the  year  as  sales  do  not  reach 
their  peak  until  the  height  of  the  sea- 
son. Providing  nondomestic  supplies, 
80  that  fruits  and  vegetables  are  avail- 
able throughout  the  year,  enables  a 
smooth  transition  to  the  domestic  sup- 
ply after  the  winter  season. 

The  major  winter  producers  of  canta- 
loupes include  Mexico,  Costa  Rica,  Do- 
minican Republic,  El  Salvador,  Guate- 
mala, Haiti,  Honduras,  and  Panama. 
While  Arizona.  Texjis,  and  California 
are  the  major  producers  of  cantaloupes 
In  the  summer,  Mexico  is  a  major  sup- 
plier in  the  winter.  Much  of  the  canta- 
loupes from  Mexico  are  shipped  into 
the  United  States  through  Arizona  and 
Texas. 

The  duty  suspension  achieved  by  this 
bill  would  not  be  new.  Both  Chairman 
DE  LA  Garza's  bill  and  my  own  would 
extend  for  2  years  the  duty  suspension 
which  expired  on  December  31,  1992. 
The  widespread  benefits  of  the  duty 
suspension  would  go  to  shippers,  dis- 
tributors, truck  drivers  and  food  store 
workers,  and  to  American  consumers 
who  will  be  assured  reasonably-priced 
cantaloupes  during  the  winter 
months.* 


February  2,  1993 


CONGRESSIONAL  RECORD— SENATE 


By  Mr.  DeCONCEMI: 
S.  274.  A  bill  to  establish  the  Casa 
Malpais  National  Historic  Park,  in 
Springerville,  AZ,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

NATIONAL  HISTORICAL  P.\RK  LEGISLATION 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  reintroducing  legislation 
which  will  establish  the  Casa  Malpais 
National  Historical  Park  in 
Springerville,  AZ.  This  legislation  is 
critical  to  properly  protected,  inter- 
pret, and  open  to  the  public  the  Casa 
Malpais  archeological  ruins.  1  am  re- 
introducing this  legislation,  at  the  be- 
ginning of  this  Congress,  so  that  it  can 
be  passed  in  an  expeditious  manner. 

Mr.  President,  the  Casa  Malpais  ruins 
are  the  largest  and  most  complex  an- 
cient Mogollon  communities  in  the 
United  States.  The  site  contains  a 
large  masonry  pueblo,  a  great  kiva 
complex,  several  masonry  stairways,  a 
prehistoric  trail,  numerous  isolated 
rooms,  catacombs,  sacred  chambers, 
and  various  rock  art  panels.  The  ruins 
were  once  occupied  by  the  Mogollon 
tribes  sometime  between  A.D.  1250  and 
1400. 

The  town  of  Springerville  along  with 
the  Zuni  and  Hopi  Tribes  have  done  an 


exceptional  job  of  preserving  the  site 
for  more  than  a  year.  Even  with  lim- 
ited funding  and  facilities,  more  than 
30.000  visitors  have  come  to  see  the  re- 
mains of  this  ancient  civilization.  With 
the  site  designated  as  a  National  His- 
torical Park,  it  is  estimated  that  the 
number  of  visitors  could  grow  to  more 
than  90,000  in  each  of  the  next  5  years. 

It  is  this  Senator's  opinion  that  Casa 
Malpais  is  truly  a  national  treasure 
and  deserves  preservation.  This  archeo- 
logical site  represents  a  unique  and 
rare  cultural  resource  of  unusual  inter- 
est to  the  general  public  and  is  of  sub- 
stantial scientific  significance. 

Under  my  legislation,  the  Casa 
Malpais  would  be  included  in  the  Na- 
tional Park  System  and  be  named  "The 
Casa  Malpais  National  Historic  Park." 
The  bill  would  establish  an  advisory 
board  appointed  to  oversee  the  plan- 
ning and  management  of  the  Park. 
Members  of  the  advisory  board  would 
include  members  of  the  Hopi  and  Zuni 
Tribes,  members  of  the  local  commu- 
nity, the  archeological  community, 
and  Park  Service  personnel.  My  legis- 
lation provides  for  a  significant 
amount  of  local  control  over  the  man- 
agement of  the  park.  I  have  done  this 
because  of  local  efforts  thus  far  to  pre- 
serve and  interpret  the  Casa  Malpais 
site. 

The  Casa  Malpais  site  has  great  po- 
tential. I  am  pleased  to  be  able  to  offer 
my  colleagues  the  opportunity  and 
ability  to  be  a  part  of  a  project  that 
will  mature  into  a  world-class  histori- 
cal interpretive  site  upon  passage  of 
this  legislation.  I  ask  that  my  col- 
leagues join  me  in  supporting  this  wor- 
thy endeavor. 

I  ask  unanimous  consent  that  the  bill 
as  well  as  a  letter  that  I  have  received 
from  the  mayor  of  Springerville  appear 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial wais  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  274 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE  AND  CONGRESSIONAL 
FINDINGS. 

(a)  This  Act  may  be  cited  as  the  "Casa 
Malpais  National  Historical  Park  Establish- 
ment Act  of  1993". 

(b)  The  Congress  finds  that— 

(1)  the  Casa  Malpais  is  historically  and  cul- 
turally significant  to  the  State  of  Arizona, 
the  Town  of  Springerville  and  the  Nation; 

(2)  the  Native  American  population  in  Ari- 
zona and  New  Mexico  has  shown  strong  and 
sincere  interest  in  the  preservation  and  in- 
terpretation of  their  heritage  through  the 
protection  of  the  Casa  Malpais; 

(3)  the  Town  of  Springerville  has  played  a 
significant  role  in  the  preservation  of  the 
cultural  resources  of  the  Casa  Malpais 
through  a  program  of  interpretation  and 
preservation  of  the  landmark; 

(4)  the  Casa  Malpais  National  Historic 
Landmark  was  occupied  by  one  of  the  largest 
and  most  sophisticated  Mogollon  commu- 
nities in  the  United  Sutes; 

(5)  the  landmark  includes  a  58-room  ma- 
sonry   pueblo,    including    stairways.    Great 


Kiva  complex,  and  fortification  walls,  a  pre- 
historic trail,  and  catacomb  chambers  where 
the  deceased  were  placed;  and 

(6)  the  Casa  Malpais  was  designated  as  a 
national  historic  landmark  by  the  Secretary 
of  the  Interior  in  1957. 

SEC.  1  ESTABLISHMENT  OF  CASA  MALPAIS  NA- 
TIONAL HISTORICAL  PARK. 

(a)  In  order  to  preserve,  for  the  benefit  and 
enjoyment  of  present  and  future  generations, 
that  area  in  Arizona  containing  the  nation- 
ally significant  Casa  Malpais,  and  other  sig- 
nificant natural  and  cultural  resources, 
there  is  hereby  established  the  Casa  Malpais 
National  Historical  Park  (hereinafter  in  this 
Act  referred  to  as  the  "park")  as  a  unit  of 
the  National  Park  System.  The  park  shall 
consist  of  approximately  35  acres,  a  map  of 
which  shall  be  on  file  and  available  for  pub- 
lic inspection  in  the  offices  of  the  National 
Park  Service.  Department  of  the  Interior, 
and  in  the  office  of  the  mayor  of  the  Town  of 
Springerville,  Arizona. 

(b)  The  park  shall  be  administered  by  the 
Secretary  of  the  Interior  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary")  and  the 
Town  of  Springerville,  Arizona  (hereinafter 
in  this  Act  referred  to  as  the  "Town"),  in  ac- 
cordance with  section  3. 

(c)  Within  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  file  a 
legal  description  of  the  park  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives.  Such  legal 
description  shall  have  the  same  force  and 
legal  description  as  if  included  in  this  Act, 
except  that  the  Secretary  may  correct  cleri- 
cal and  typographical  errors  in  such  legal  de- 
scription. The  legal  description  shall  be  on 
file  and  available  for  public  inspection  in  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior,  in  the  State  of  Airzona. 
and  in  the  office  of  the  mayor  of  the  Town  of 
Springerville,  Arizona:  Provided,  That  the 
Secretary  may  from  time  to  time,  after  com- 
pletion of  the  general  management  plan  re- 
ferred to  in  section  108(a),  may  make  minor 
adjustments  to  the  park  boundary  by  publi- 
cation of  a  revised  map  or  other  boundary 
description  in  the  Federal  Register. 

SEC.  3.  ADMINISTRATION  AND  MANAGEMENT  OF 
THE  PARK. 

(a)(1)  To  achieve  the  purpose  of  this  Act, 
the  Secretary,  in  cooperation  with  the  Town, 
shall  formulate  a  comprehensive  plan  for  the 
protection,  preservation,  interpretation,  de- 
velopment and  maintenance  of  the  site. 

(2)  Within  eighteen  months  following  the 
date  of  enactment  of  this  section,  the  Sec- 
retary shall  transmit  the  plan  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives. 

(b)  The  Secretary  may,  pursuant  to  cooper- 
ative agreement— 

( 1 )  provide  technical  assistance  to  the 
Town  or  unit  of  local  government  in  the 
management,  protection,  and  interpretation 
of  the  site;  and 

(3)  make  periodic  grants,  which  shall  be 
supplemental  to  any  other  funds  to  which 
the  grantee  may  be  entitled  under  any  other 
provision  of  law.  to  the  Town  or  local  unit  of 
government  for  the  annual  costs  of  operation 
and  maintenance,  including  but  not  limited 
to.  salaries  of  personnel  and  the  protection, 
preservation,  and  rehabilitation  of  the  site. 

(c)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  either  the 
Town  under  which  the  Secretary  may  man- 
age and  interpret  any  lands  owned  by  Town 
and  the  state  of  Arizona,  respectively,  within 
the  boundaries  of  the  Park. 
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(d)  In  order  to  encourage  a  unified  and  cost 
effective  interpretive  program  of  the  natu- 
ral, cultural  and  recreational  resources  of 
the  Casa  Malpais  and  its  environs,  the  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  other  Federal.  State, 
and  local  public  departments  and  agencies. 
Indian  tribes,  and  nonprofit  entitles  provid- 
ing for  the  interpretation  of  these  resources. 
Such  cooperative  agreements  may  also  pro- 
vide for  financial  and  technical  assistance 
for  the  planning  and  implementation  of  in- 
terpretive programs  and  minimal  develoj)- 
ment  related  to  these  programs. 

SEC.  4.  LAND  USE  PLANNING. 

The  Secretary  may  participate  in  land  use 
planning  conducted  by  appropriate  local  au- 
thorities for  lands  adjacent  to  the  park  and 
may  provide  technical  assistance  to  such  au- 
thorities and  affected  landowners  for  such 
planning. 

SEC.  5.  EXISTING  TRANSMISSION  OR  DISTRIBU- 
TION FACILITIES. 

Nothing  In  this  Act  shall  be  construed  as 
authorizing  or  requiring  revocation  of  any 
Interest  or  easement  for  existing  trans- 
mission or  distribution  facilities  or  prohibit- 
ing the  operation  and  maintenance  of  such 
facilities  within  or  adjacent  to  the  park 
boundary. 

SEC.  6.  GENERAL  MANAGEMENT  PLAN. 

(a)  Within  3  years  from  the  date  of  enact- 
ment of  this  Act,  the  Secretary,  in  coopera- 
tion with  the  Town  and  the  State,  shall  de- 
velop and  transmit  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives,  a  general  manage- 
ment plan  for  the  park  consistent  with  the 
purposes  of  this  Act,  including,  but  not  lim- 
ited to— 

(1)  a  statement  of  the  number  of  visitors 
and  types  of  public  use  within  the  park 
which  can  be  accommodated  in  accordance 
with  the  protection  and  preservation  of  its 
resources; 

(2)  a  resource  protection  program; 

(3)  a  general  interpretive  program; 

(4)  a  general  development  plan  for  the 
park,  including  proposals  for  a  visitor's  cen- 
ter and  recreation  facilities,  and  the  esti- 
mated cost  thereof;  and 

(b)  The  general  management  plan  shall  be 
prepared  In  consultation  with  the  Casa 
Malpais  National  Historical  Park  Advisory 
Commission  established  pursuant  to  section 
7.  appropriate  Indian  tribes  and  their  civil 
officials,  the  Arizona  Historical  Preservation 
Office,  and  other  interested  parties. 

SEC.    7.    CASA   MALPAIS   NATIONAL   HISTORICAL 
PARK  ADVISORY  COMMISSION. 

(a)  There  is  hereby  established  the  Casa 
Malpais  National  Historical  Park  Advisory 
Commission  (hereinafter  in  this  Act  referred 
to  as  the  "Commission").  The  Commission 
shall  be  composed  of  members  appointed  by 
the  Secretary  on  the  recommendation  of  the 
mayor  of  Springerville  for  terms  of  5  years 
as  follows: 

(1)  one  member,  who  shall  have  profes- 
sional expertise  in  history  and'or  archeology, 
appointed  from  recommendations  submitted 
by  the  Governor  of  the  State  of  Arizona: 

(2)  one  member,  who  shall  have  profes- 
sional expertise  in  history,  appointed,  from 
recommendations  submitted  by  the  mayor  of 
the  Town  of  Springerville.  Arizona; 

(3)  one  member,  who  shall  have  profes- 
sional expertise  in  Indian  history  or  ceremo- 
nial activities,  appointed  from  recommenda- 
tions submitted  by  the  Inter-Tribal  Council 
of  Arizona; 

(4)  one  member,  who  shall  have  profes- 
sional expertise  in  outdoor  recreation; 
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(5)  one  member,  who  shall  be  an  affected 
landowner; 

(6)  one  member,  who  shall  have  profes- 
sional expertise  in  cultural  anthropology; 

(7)  one  member  from  the  general  public; 

(8)  the  Mayor  of  the  Town  of  Springerville 
or  his  or  her  designee,  ex  officio;  and 

(9)  the  Director  of  the  National  Park  Serv- 
ice, or  his  or  her  designee,  ex  officio. 

(b)  Any  member  of  the  Commission  may 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  A  vacancy  in 
the  Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(c)  Members  of  the  Commission  shall  serve 
without  pay.  While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission,  mem- 
bers of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  persons 
employed  intermittently  in  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5.  United  States  Code. 

(d)  The  Chair  and  other  officers  of  the 
Commission  shall  be  elected  by  a  majority  of 
the  members  of  the  Commission  to  serve  for 
terms  established  by  the  Commission. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  Chair  or  a  majority  of  its  members, 
but  not  less  than  twice  annually.  Six  mem- 
bers of  the  Commission  shall  constitute  a 
quorum.  Consistent  with  the  public  meeting 
requirements  of  section  10  of  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App.),  the 
Commission  shall,  from  time  to  time,  meet 
with  persons  concerned  with  Indian  history 
and  historic  preservation,  and  with  other  in- 
terested persons. 

(f)  The  Commission  may  make  such  by- 
laws, rules,  and  regulations  as  it  considers 
necessary  to  carry  out  its  functions  under 
this  Act.  Section  14(b)  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Commission. 

(g)  The  Commission  shall  advise  the  Sec- 
retary and  the  Town  on  the  management  and 
development  of  the  park,  and  on  the  prepara- 
tion of  the  general  management  plan  re- 
ferred to  in  section  6(a).  The  Secretary,  or 
his  or  her  designee,  shall  from  time  to  time, 
but  at  least  semiannually,  meet  and  consult 
with  the  Commission  on  matters  relating  to 
the  management  and  development  of  the 
park. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  pur- 
poses of  this  Act. 

Town  of  Springerville. 
Springerville,  AZ.  October  5.  1992. 
Re  Casa  Malpais  National  Historic  Park. 
Senator  DeConcim, 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  DeConcim:  On  behalf  of  the 
Town  Council  and  the  Town  of  Springerville. 
I  would  appreciate  your  accepting  this  letter 
as  our  strong  support  for  the  passage  of  the 
Casa  Malpais  National  Park  Bill. 

We  have  managed  the  beginning  of  this 
project  by  providing  hand  cash  dollars, 
equipment,  labor,  and  a  museum  site. 

We  feel  that  the  site  is  a  very  important 
and  significant  archaeological  project  and 
would  be  a  valuable  asset  among  the  Parks 
of  the  United  States. 

Last  but  not  least,  we  feel  that  the  Park 
would  be  of  value  to  our  Town  and  the  sur- 
rounding area  in  strengthening  a  soft  econ- 
omy picture  in  Apache  County. 


We  appreciate   the   work  and  effort  you 
have   applied    to   this    Bill    and   our   Town 
stands  ready  to  assist  in  any  way  possible. 
Very  truly  yours. 

Barbara  Hunter. 

Mayor. 

By  Mr.  BINGAMAN  (for  himself 
and  Mr.  DomenicI): 
S.  275.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  convey  certain  lands 
to  the  town  of  Taos,  NM.  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

TAOS.  NM.  LANDS  ACT  OF  1993 

•  Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  will 
serve  two  important  purposes.  First,  it 
will  enable  the  Federal  Government  to 
dispose  of  unneeded  property.  And  sec- 
ond, it  will  fulfill  an  important  com- 
munity need  of  the  town  of  Taos.  NM. 
This  bill  directs  the  Secretary  of  Agri- 
culture to  convey  an  old  Forest  Service 
ranger  district  office  of  the  town  of 
Taos.  The  town  will  convert  this  build- 
ing to  a  children's  library  and  adult  lit- 
eracy center  which  will  greatly  benefit 
the  citizens  of  Taos  and  the  surround- 
ing area.  As  an  added  benefit,  the  strict 
preservation  standards  of  Taos's  old 
downtown  ensure  that  the  historic  in- 
tegrity of  the  ranger  district  building 
will  be  preserved.  I  am  pleased  that 
this  transfer  will  foster  adaptive  reuse 
of  a  significant  historic  structure. 

The  town  of  Taos  has  wanted  to  ac- 
quire this  building  for  some  time,  but 
its  limited  resources,  and  the  high 
price  of  real  estate  in  the  community, 
have  long  proved  prohibitive.  This  leg- 
islation specifies  a  repayment  schedule 
that  makes  this  property  affordable  to 
the  town,  while  allowing  the  Federal 
Government  to  get  the  fair  market 
value  for  the  building,  as  required  by 
Federal  law.  I  want  to  commend  my 
colleagues  in  the  House,  particularly 
Congressman  Richardson,  in  whose 
district  the  town  of  Taos  is  located,  for 
devising  a  workable  solution  to  this 
problem. 

Mr.  President,  this  bill  has  been 
passed  twice  by  the  Senate— in  the 
101st  and  102d  Congresses— and  was 
passed  by  the  House  last  session  as 
well.  Unfortunately,  we  ran  out  of  time 
to  finally  enact  the  bill  into  law.  Since 
this  legislation  has  broad  bipartisan 
support  in  both  Houses,  and  will  clear- 
ly benefit  both  the  Federal  Govern- 
ment and  the  people  of  Taos,  I  hope  we 
will  be  able  to  quickly  pass  it  into  law 
this  year. 

I  ask  that  the  entire  text  of  my 
statement  and  the  legislation  be  print- 
ed in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  printed  in  the  Record,  as 
follows: 

S.  275 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  TAOS  RANGER  DISTRICT. 

(a)  Conveyance  of  Property.— 
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(1)  Ln  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act  and 
subject  to  the  terms  and  conditions  de- 
scribed in  subsection  (b).  the  Secretary  of 
Agriculture  shall  convey  by  quitclaim  deed 
to  the  town  of  Taos.  New  Mexico,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  lands  and  improvements  on  the 
lands  described  in  paragraph  (2). 

(2)  Property.— The  property  referred  to  in 
paragraph  ( 1 ) — 

(A)  is  locally  referred  to  as  the  "Old  Taos 
Ranger  District  Office  and  Warehouse"; 

(B)  is  located  in  the  town  of  Taos.  Taos 
County.  New  Mexico: 

(C)  contains  approximately  0.633  acres:  and 

(D)  is  specifically  described  in  the  war- 
ranty deed  dated  January  22.  1937.  by  Wil- 
liam T.  and  Mary  E.  Hinde.  husband  and 
wife,  to  the  United  States,  as  recorded  on 
January  23.  1937.  in  book  A-34.  page  415.  of 
the  Record  of  Deeds  of  Taos  County.  New 
Mexico. 

(b)  Terms  .\sd  CoNDrrioNS.— 

(1 )  CO.N'SIDERATION.- 
CA)  In  general.- The  conveyance  described 

in  subsection  (a)  shall  be  in  consideration  of 
J360.000.  payable  (subject  to  the  approval  of 
the  Secretary  of  Agriculture )— 

(i)  in  full  not  later  than  the  end  of  the  180- 
day  period  referred  to  in  subsection  (a)(1):  or 

(ii)  at  the  option  of  the  town  of  Taos,  in  20 
annual  payments  of  $18,000  each,  with  each 
payment  due  January  1. 

(B)  Depo-sit  of  funds.— 

(i)  Ln  general.— Sums  received  pursuant  to 
subparagraph  (A)  shall  be  deposited  in  a  spe- 
cial fund  in  the  Treasury  and  shall  remain 
available  until  expended. 

(ii)  Expenditure.— Upon  request  by  the 
Secretary  of  Agriculture,  the  Secretary  of 
the  Treasury  shall  transfer  from  the  special 
fund  to  the  Secretary  of  Agriculture  such 
sums  as  the  Secretary  of  Agriculture  deter- 
mines are  necessary  for  the  purpose  of  ac- 
quiring lands  and  administrative  facilities 
on  National  Forest  System  lands  within  the 
State  of  New  Mexico. 

(C)  Interest.— The  town  of  Taos  shall  not 
be  charged  interest  on  sums  owed  the  United 
States  for  the  conveyance  described  in  sub- 
section (a). 

(2)  Release.— Upon  transfer  of  the  prop- 
erty described  in  subsection  (a),  the  town  of 
Taos  shall  release  the  United  States  from 
any  liability  for  claims  relating  to  the  profh 
erty. 

(3)  Reversion.— The  conveyance  described 
in  subsection  (a)  shall  be  a  conveyance  of  fee 
simple  title  to  the  property,  subject  to  rever- 
sion to  the  United  States  if  the  property  is 
used  for  other  than  public  purposes  or  if  pay- 
ment is  not  made  in  accordance  with  para- 
graph (!).• 
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By  Mr.  SARBANES: 
S.  276.  A  bill  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  to  improve  control  of  acid  mine 
drainage,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

ACID  MINE  drainage  ABATE.MENT  ACT  OF  ISe3 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  reintroducing  legislation  to 
help  address  a  serious  pollution  prob- 
lem—acidic runoff  from  abandoned  coal 
mines — which  continues  to  degrade  the 
water  quality  of  our  Nation's  rivers 
and  streams.  This  measure  was  first  in- 
troduced near  the  end  of  the  102d  Con- 
gress and  I  am  hopeful  that  it  will  be 


considered  early  in  this  session  of  Con- 
gress. 

I  spoke  last  August  on  the  vital  need 
for  this  legislation  and  I  want  to  un- 
derscore the  most  compelling  reasons 
today.  Abandoned  mine  drainage  is  the 
unfortunate  legacy  of  coal  mining  in 
the  years  before  environmental  laws 
were  enacted  requiring  coal  companies 
to  reclaim  mined  land.  After  the  coal 
was  extracted,  the  land  was  left  riddled 
with  coal  waste,  known  as  gob  piles, 
and  pockmarked  with  holes.  The  min- 
ing activity  also  unearthed  sulfur  com- 
pounds and  metals  such  as  aluminum, 
manganese,  and  iron.  When  exposed  to 
the  elements,  the  sulfur  compounds 
produce  sulfuric  acid  which  in  turn 
leaches  metal  loads  into  the  streams, 
poisoning  the  water  and  killing  the 
fish.  There  are  in  excess  of  7.600  miles 
of  streams  in  11  States  including  Penn- 
sylvania. West  Virginia.  Kentucky, 
Ohio,  Indiana,  and  Arkansas  that  are 
adversely  affected  by  abandoned  mine 
drainage. 

In  the  Appalachian  Region,  which 
suffers  the  most  serious  mine  drainage 
problems,  the  acidic  runoff  has  left  a 
major  segment  of  our  Nation's  river, 
the  Potomac  River,  virtually  devoid  of 
life.  Much  of  the  north  branch  of  the 
Potomac,  from  its  headwaters  near 
Kempton,  MD,  to  the  Jennings  Ran- 
dolph Lake,  is  biologically  dead.  Near- 
ly 700  miles  of  the  north  branch's 
streams  are  currently  incapable  of  sup- 
porting fish  and  other  aquatic  life  be- 
cause of  this  drainage.  Along  this 
stretch  of  the  Potomac  there  are  over 
4.000  acres  of  abandoned  mine  lands,  in- 
cluding the  worst  offender,  Kempton 
Mines,  which  discharges  approximately 
3  million  gallons  of  abandoned  mine 
drainage  each  day. 

The  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  [SMCRA]  estab- 
lished a  regulatory  program  for  current 
mining  activities  requiring  land  rec- 
lamation and  control  of  acid  drainage 
at  active  mine  sites  to  assure  that  to- 
day's mines  do  not  become  tomorrow's 
abandoned  mines.  It  also  established  an 
abandoned  mine  lands  reclamation 
[AML]  fund,  paid  for  by  a  fee  imposed 
on  current  mining  production,  to  ad- 
dress problems  caused  by  abandoned 
coal  mines.  Current  law  and  regula- 
tions require  that  priority  be  placed  on 
alleviating  public  health  and  safety 
problems  posed  by  abandoned  mine 
lands.  However,  States  are  authorized 
to  set  aside  up  to  10  percent  of  their  al- 
locations under  the  AML  annually  in  a 
special  account  for  addressing  adverse 
environmental  effects  caused  by  aban- 
doned mine  drainage.  These  funds  are 
insufficient  to  clean  up  the  acidic  mine 
drainage.  These  funds  are  insufficient 
to  clean  up  the  acidic  mine  drainage 
problems.  My  bill  would  provide  great- 
er flexibility  for  States  to  use  existing 
abandoned  mines  reclamation  funds  for 
acid  mine  drainage  abatement  as  well 
as  health  and  safety  concerns.  Specifi- 
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cally  it  would  increase  from  10  to  30 
percent  the  portion  of  a  State's  aban- 
doned mines  reclamation  funds  that 
could  be  set  aside  for  addressing  envi- 
ronmental problems  caused  by  acid 
drainage.  Additionally,  it  authorizes  a 
discretionary  grants  program  enabling 
States  to  apply  for  up  to  a  50-percent 
cost  share  of  an  acid  mine  abatement 
project,  potentially  doubling  available 
funds.  I  ask  unanimous  consent  that  a 
section-by-section  analysis  of  this  bill 
be  included  in  the  Record  immediately 
following  my  statement. 

Mr.  President,  great  progress  has 
been  made  in  restoring  the  health  of 
America's  rivers  in  the  three  decades 
since  President  Lyndon  Johnson  vowed 
to  make  the  Potomac  a  national  model 
for  restoring  the  Nation's  waters. 
Today,  much  of  the  Potomac  is  a  haven 
for  fish  and  wildlife  and  provides  tre- 
mendous recreational  and  economic  op- 
portunities. However,  the  north  branch 
of  the  Potomac  remains  in  marked  con- 
trast to  these  improvements.  The 
States  of  Maryland  and  West  Virginia 
and  the  Interstate  Commission  on  the 
Potomac  River  Basin  have  been  work- 
ing together  in  a  cooperative  effort  to 
restore  the  north  branch's  health  and 
improve  the  quality  of  life  for  residents 
in  the  surrounding  areas.  Unfortu- 
nately, the  job  cannot  be  accomplished 
without  the  assistance  made  available 
under  this  legislation.  The  north 
branch  of  the  Potomac  is  only  one  of 
many  areas  that  could  greatly  benefit 
from  Improved  environmental  condi- 
tions made  possible  by  this  measure. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill  in  order  to  provide 
States  with  the  flexibility  and  addi- 
tional resources  needed  to  better  ad- 
dress environmental  problems  associ- 
ated with  acid  mine  drainage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  my  remarks  that 
the  full  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  276 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Acid  Mine 
Drainage  Abatement  Act  of  1993". 

SEC.  2.  ACID  MINE  DRAINAGE. 

Section  402(g)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1232(g))  is  amended— 

(1)  in  paragraph  (3),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  For  the  purpose  of  paragraph  (7)."; 
and 

(2)  by  striking  paragraphs  (6)  and  (7)  and 
inserting  the  following  new  paragraphs: 

"(6)  Any  State  may  receive  and  retain, 
without  regard  to  the  3-year  limitation  re- 
ferred to  in  paragraph  (1)(D),  up  to  10  percent 
of  the  total  of  the  grants  made  annually  to 
the  State  under  paragraphs  (1),  (3).  and  (5)  if 
the  amounts  are  deposited  into  a  special 
trust  fund  established  under  State  law  pur- 
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suant  to  which  the  amounts  (together  with 
all  interest  earned  on  the  amounts)  are  ex- 
pended by  the  State  solely  to  achieve  the 
priorities  stated  in  section  403(a)  after  Sep- 
tember 30.  1995. 

"(7)(A)  Any  State  may  receive  and  retain, 
without  regard  to  the  3-year  limitation  re- 
ferred to  in  paragraph  (1)(D).  up  to  30  percent 
of  the  total  of  the  grants  made  annually  to 
the  State  under  paragraphs  (1).  (3).  and  (5)  if 
the  amounts  are  deposited  into  an  acid  mine 
drainage  abatement  and  treatment  trust 
fund  established  under  State  law  pursuant  to 
which  the  amounts  (together  with  all  inter- 
est earned  on  the  amounts)  are  expended  by 
the  State  to  undertake  acid  mine  drainage 
abatement  and  treatment  projects.  The 
projects  shall  provide  for  the  abatement  of 
the  causes  or  the  treatment  of  the  effects  of 
acid  mine  drainage  within  qualified  hydro- 
logic  units  affected  by  coal  mining  practices. 
"(B)  Any  State  that  receives  and  retains 
funds  pursuant  to  subparagraph  (A)  may 
apply  to  the  Secretary  for  a  grant  in  an 
amount  not  to  exceed  50  percent  of  the  cost 
of  an  acid  mine  drainage  abatement  or  treat- 
ment project.  A  grant  to  a  State  under  this 
paragraph  shall  be  made  from  amounts  avail- 
able to  the  Secretary  pursuant  to  paragraph 
(3).  An  application  submitted  to  the  Sec- 
retary under  this  subparagraph  shall  include 
a  description  of— 
"(i)  the  qualified  hydrologic  unit: 
"(ii)  the  extent  to  which  acid  mine  drain- 
age is  affecting  the  water  quality  and  bio- 
logical resources  within  the  hydrologic  unit: 
"(iii)  the  sources  of  acid  mine  drainage 
within  the  hydrologic  unit; 

"(iv)  the  project  and  the  measures  pro- 
posed to  be  undertaken  to  abate  the  causes 
or  treat  the  effects  of  acid  mine  drainage 
within  the  hydrologic  unit;  and 

"(V)  the  cost  of  undertaking  the  proposed 
abatement  or  treatment  measures. 

"(C)  If  the  Secretary  determines  that  an 
application  made  pursuant  to  subparagraph 
(B)  meets  the  requirements  of  this  para- 
graph, the  Secretary  may  approve  the  appli- 
cation. In  approving  applications  submitted 
under  subparagraph  (B).  the  Secretary  shall 
give  priority  to  applications  that  will  be  im- 
plemented in  coordination  with  measures  un- 
dertaken by  the  Secretary  of  Agriculture 
under  section  406. 

"(D)  As  used  in  this  paragraph,  the  term 
'qualified  hydrologic  unit'  means  a  hydro- 
logic  unit — 

"(i)  in  which  the  water  quality  has  been 
significantly  affected  by  acid  mine  drainage 
from  coal  mining  practices  in  a  manner  that 
adversely  impacts  biological  resources:  and 

"(ii)  that  contains  lands  and  waters  that 
are  eligible  pursuant  to  section  404  and  pro- 
mote any  of  the  priorities  stated  in  para- 
graph (1),  (2).  or  (3)  of  section  403(a).". 

Acid  Mine  Drainage  Abatement  Act  of  1993 
section-by-section  sum.mary 

Section  1:  Short  Title.— Establishes  the 
title  of  the  bill,  the  "Acid  Mine  Drainage 
Abatement  Act  of  1993." 

Section  2:  Acid  Mine  Drainage.— Current 
law  allows  states  to  retain  up  to  10%  of  their 
annual  funds  to  establish  either  an  interest 
bearing  account  to  redress  public  health  and 
safety  problems  beyond  1995  when  the  act  is 
scheduled  to  expire,  or  to  establish  a  special 
acid  mine  drainage  abatement  and  treat- 
ment fund  to  redress  adverse  environmental 
effects  from  acid  mine  drainage.  This  section 
authorizes  states  to  take  advantage  of  both 
set-asides,  retaining  the  10%  set-aside  for  the 
post-1995  interest  bearing  account  while  rais- 
ing the  percentage  for  the  acid  mine  drain- 


age abatement  and  treatment  fund  to  30%  in- 
stead of  10%. 

This  section  also  authorizes  a  grants  prc/^ 
gram  enabling  States  to  apply  for  specJal 
grants  from  the  Secretary's  discretionaxj^c- 
count  from  unused  acid  mine  funds.  The  Sec- 
retary could  provide  up  to  50%  of  the  cost  for 
any  acid  mine  abatement  or  treatment 
project  in  qualified  hydrologic  units,  aban- 
doned areas  covered  by  the  Act  that  have  bi- 
ological resources  that  have  been  adversely 
affected  by  acid  mine  drainage.* 


By  Mr.  SIMON  (for  himself.  Mr. 
McCain,    Mr.    DeConcini.    Mr. 
DODD.      and      Ms.      Moseley- 
Braun): 
S.  277.  A  bill  to  authorize  the  estab- 
lishment of  the  National  African  Amer- 
ican Museum  within  the  Smithsonian 
Institution;  to  the  Committee  on  Rules 
and  Administration. 

national  AFRICAN  AMERICAN  MUSEUM  ACT 

•  Mr.  SIMON.  Mr.  President,  during  the 
beginning  of  Black  History  Month,  I 
am  pleased  to  be  joined  by  my  col- 
leagues. Senators  McCain,  DeConcini. 
Moseley-Braun,  and  Dodd  in  reintro- 
ducing a  bill  that  would  authorize  the 
establishment  of  the  National  African 
American  Memorial  Museum  within 
the  Smithsonian  Institution.  It  is  a 
honor  for  me  to  be  associated  with  leg- 
islation that  will  inspire  and  educate 
people  of  the  United  States  and  the 
world  about  the  cultural  legacy  of  Afri- 
can-Americans. 

As  you  know,  I  introduced  this  legis- 
lation last  Congress.  The  legislation  I 
am  introducing  today  regarding  the 
museum  is  the  same  legislation  that 
was  passed  by  the  Senate  on  October  3, 
1992.  I  have  not,  however,  included  the 
controversial  amendment  regarding 
the  expansion  of  the  National  Air  and 
Space  Museum,  which  was  added  at  the 
committee  level  during  the  102d  Con- 
gress. 

As  I  have  argued  before,  the  need  for 
a  national  museum  is  evident.  Our  Na- 
tion's Capital  is  home  to  the  most  com- 
prehensive collection  of  American  art 
and  culture  in  the  world,  but  the  col- 
lection is  far  from  complete.  Out  of  15 
major  museums  and  galleries,  a  zoolog- 
ical park,  and  5  major  research  facili- 
ties; only  one  is  solely  devoted  to  Afri- 
can-American culture — the  Anacostia 
Museum.  African-Americans  make  up 
12  percent  of  the  population  in  the 
United  States,  yet  they  do  not  have  a 
significant  space  in  a  national  perma- 
nent collection.  There  are  many  won- 
derful private  museums,  such  as  the 
DuSable  Museum  in  Chicago  and  the 
Dunham  Foundation  of  Cultural  Arts 
in  St.  Louis,  that  are  dedicated  to  the 
preservation  and  presentation  of  Afri- 
can-American heritage.  These  muse- 
ums contribute  greatly  to  their  com- 
munities, and  should  continue  to  do  so. 
I  do,  however,  believe  that  we  should 
establish  a  truly  national  African- 
American  museum — a  museum  that 
can  stand  as  a  national  and  inter- 
national  center   for   the   presentation 


and  preservation  of  African-American 
art.  history,  and  culture. 

A  National  African  American  Memo- 
rial Museum  dedicated  to  education 
and  to  research  would  provide  a  broad- 
er and  a  better  understanding  of  the 
outstanding  contributions  made  by  our 
African-American  sisters  and  brothers 
to  our  culture  and  to  the  world.  Muse- 
ums are  educational  tools  of  immense 
power.  There  are  over  40  million 
schoolchildren  in  the  United  States, 
16.2  percent  are  African-American. 
These  children,  as  do  we  all,  need  to 
learn  about  their  ancestors'  role  in 
shaping  this  Nation. 

Mr.  President,  these  are  understand- 
ably times  of  fiscal  restraint.  We  have 
many  issues  abroad  and  at  home  that 
clamor  for  our  immediate  attention. 
However,  the  need  for  an  understand- 
ing of  our  past,  and  our  fellow  Ameri- 
cans, demands  our  attention  as  well. 
When  we  understand  our  history,  we 
can  better  understand  ourselves.  The 
history  of  the  United  States  has  been  a 
history  of  struggle  and  conflict  fueled 
by  the  belief  in  individual  freedoms. 
The  heritage  of  African-Americans  re- 
flects a  unique  and  vital  account  of 
what  is  so  fundamentally  American, 
the  pursuit  of  the  freedoms  afforded  to 
all  in  a  democracy.  We  cannot  continue 
to  leave  the  fabric  unwoven,  the  pic- 
ture incomplete. 

In  addition  to  the  issues  of  preserva- 
tion and  education,  there  is  another 
issue  at  stake  here,  and  that  is  the 
issue  of  communication.  The  diverse 
population  of  the  United  States  can 
communicate  with  one  another,  not 
just  through  words,  but  through  the 
common  experience  of  being  American. 
Museums  reflect  the  cultural  content 
people  share.  Of  the  30  million  visitors 
to  the  Smithsonian  every  year,  many 
are  from  other  countries.  These  travel- 
ers use  museums  to  gain  cultural  im- 
pressions and  information.  If  we  are  to 
preserve  and  present  the  American  her- 
itage to  all  Americans  and  to  the 
world,  then  we  must  include  the  con- 
tributions of  African- Americans. 

ESTABLISHING  THE  AFRICAN  A.MERICAN  MUSEUM 
UNDER  THE  AUSPICES  OF  THE  SMITHSONIAN 
INSTrrUTION 

Some  have  expressed  concern  about 
placing  the  museum  within  the  Smith- 
sonian given  its  poor  record  on  minor- 
ity issues.  The  committee  believes  that 
there  is  validity  to  this  complaint: 
however,  the  committee  is  encouraged 
by  the  Smithsonian's  expressed  com- 
mitment to  improve  in  this  area. 

The  Smithsonian  Institution's  5-year 
prospectus.  'Choosing  the  Future." 
outlines  the  Smithsonian's  commit- 
ment to  cultural  pluralism  throughout 
the  institution.  Among  the  new  initia- 
tives are  the  wider  recruitment,  hiring, 
and  retention  of  women  and  minority 
professionals,  an  increase  in  African- 
American  programming,  and  more  ef- 
fective outreach  to  diverse  cultural  au- 
diences. As  stated  in  the  prospectus: 
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The  Institution  Is  committed  to  changing: 
its  exhibitions  and  educational  programs  to 
provide  the  public  with  meaningful  and  com- 
prehensive interpretations  of  all  cultures.  It 
has  also  committed  to  internal  Institutional 
changes  affecting  the  current  profile  of  its 
worltforce  and  the  representation  of  cultures 
on  its  administrative  and  advisory  boards 
and  commissions. 

The  Smithsonian  Institution  would 
bring  prominence  and  stature  to  the 
National  African  American  Museum,  as 
well  as  its  146  years  of  museum  experi- 
ence. 

EXPANSION  OF  THE  ANAC08T1A  MUSEUM 

A  few  have  pointed  to  the  Anacostia 
Museum  as  an  example  of  a  national 
African-American  museum  supported 
by  the  Smithsonian  Institution.  The 
Smithsonian  created  the  Anacostia 
Museum  as  a  neighborhood  and  com- 
munity museum  in  1967.  It  was  never 
meant  to  be  a  world-class  or  national 
institution.  It  is  the  committee's  in- 
tent, however,  that  the  National  Afri- 
can American  Museum  would  not  exist 
alone,  but  rather  in  cooperation  with 
the  Anacostia  Museum,  the  National 
Afro-American  Museum  and  Cultural 
Center  at  Wilberforce.  the  DuSable  Mu- 
seum, and  other  institutions  devoted  to 
the  presentation  and  preservation  of 
African-American  history  and  culture. 

AFRICAN  AMERICAN  MUSEUM  BUILDING 


AVAILABILrrV  OF  COLLECTIONS  AND  THE  ROLE 
OF  THE  NATIONAL  MUSEUM  AND  EXISTING  MU- 
SEUMS 

I  do  not  believe  it  is  our  role  to  de- 
termine what  should  or  should  not  be 
exhibited  or  collected  by  the  National 
African  American  Museum.  We  do  en- 
courage the  Smithsonian  Board  of  Re- 
gents and  the  National  African-Amer- 
ican Museum's  Board  of  Trustees  to 
consult  with  other  African  American 
museums,  historically  black  colleges 
and  universities,  cultural  and  other  or- 
ganizations supportive  of  the  National 
African-American  Museum. 

There  are  many  wonderful  private 
museums,  such  as  the  previously  men- 
tioned DuSable  Museum  in  Chicago,  IL, 
and  the  Dunham  Foundation  of  Cul- 
tural Arts  in  St.  Louis.  MO,  that  are 
dedicated  to  the  preservation  and  pres- 
entation of  African- American  heritage. 
These  museums  contribute  greatly  to 
their  communities,  and  should  con- 
tinue to  do  so.  It  is  our  vision  the  Na- 
tional African  American  Museum 
would  work  in  consultation  and  co- 
operation with  existing  appropriate  in- 
stitutions and  organizations.  For  ex- 
ample, it  would  be  appropriate  for  the 
National  African  American  Museum  to 
work  with  the  African  American  Mu- 
seum Association,  the  National  Afro- 
American  Museum  and  Cultural  Cen- 
ter,   and    the    Schomburg    Center    for 


Some  have  argued  that  the  story  of    Study   of  African   American   Life  and 
African-Americans  could  be  told  in  a    History. 


wing  of  an  existing  Smithsonian  facil- 
ity or  in  a  location  other  than  on  or 
near  The  Mall.  The  committee  believes 
that  such  a  move  would  shortchange 
the  extensive  and  extraordinary  herit- 
age of  African-Americans.  Relegating 
the  African-American  experience  to  a 
wing  of  an  existing  facility  would  not 
afford  the  African-American  commu- 
nity the  accord  and  acclaim  it  is  due  as 
a  result  of  its  rich  heritage  and  con- 
tributions to  the  building  of  our  great 
Nation.  In  addition,  there  are  no 
Smithsonian  facilities  on  The  Mall 
that  would  accommodate  the  volume  of 
materials  anticipated  for  the  national 
and  international  center  showcasing 
African- American  history  and  culture. 

The  Smithsonian  Institution's  Afri- 
can-American Institutional  Study  rec- 
ommended that  the  Arts  and  Industries 
Building,  located  at  900  Jefferson  Drive 
SW..  Washington,  DC  be  used  to  house 
the  museum. 

The  Arts  and  Industries  Building  is 
the  second  oldest  building  on  The  Mall 
and  is  between  the  Hirshhom  Museum 
and  the  Smithsonian  Castle.  The  build- 
ing possesses  170.000  square  feet,  which 
makes  it  comparable  in  size  to  most 
midsized  museums  in  this  country.  The 
choice  of  using  an  existing  edifice  over 
building  a  new  museum  not  only  pre- 
serves a  historic  building  and  will  save 
millions  of  dollars,  but  will  also  allow 
the  Smithsonian  to  respond  more  im- 
mediately to  an  underrepresented  and 
underserved  audience. 


I  urge  my  colleagues  to  join  me  in 
support  of  the  National  African  Amer- 
ican Museum  Act.  and  its  swift  pas- 
sage. I  ask  unanimous  consent  that  the 
text  of  the  bill  follow  my  statement  in 
the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  277 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Af- 
rican American  Museum  Act". 

SEC.  2.  FINDINGS. 

(a)  Findings.— The  Congress  finds  that— 
(1)  the  presentation  and  preservation  of  Af- 
rican American  life.  art.  history,  and  culture 
within  the  National  Park  System  and  other 
Federal  entities  is  inadequate: 

(2 1  the  inadequate  presentation  and  preser- 
vation of  African  American  life.  art.  history, 
and  culture  seriously  restricts  the  ability  of 
the  people  of  the  United  States,  particularly 
African  Americans,  to  understand  them- 
selves and  their  past; 

(3)  African  American  life.  art.  history,  and 
culture  includes  the  varied  experiences  of  Af- 
ricans in  slavery  and  freedom  and  the  con- 
tinued struggles  for  full  recognition  of  citi- 
zenship and  treatment  with  human  dignity; 

(4)  in  enacting  Public  Law  99-511.  the  Con- 
gress encouraged  support  for  the  establish- 
ment of  a  commemorative  structure  within 
the  National  Park  System,  or  on  other  Fed- 
eral lands,  dedicated  to  the  promotion  of  un- 
derstanding, knowledge,  opportunity,  and 
equality  for  all  people; 

(5)  the  establishment  of  a  national  museum 
and  the  conducting  of  interpretive  and  edu- 


cational programs,  dedicated  to  the  heritage 
and  culture  of  African  Americans,  will  help 
to  inspire  and  educate  the  people  of  the  Unit- 
ed States  regarding  the  cultural  legacy  of 
African  Americans  and  the  contributions 
made  by  African  Americans  to  the  society  of 
the  United  States;  and 

(6)  the  Smithsonian  Institution  operates  15 
museums  and  galleries,  a  zoological  park, 
and  5  major  research  facilities,  none  of  which 
is  a  national  institution  devoted  solely  to 
African  American  life.  art.  history,  or  cul- 
ture. 

SEC.  3.  ESTABUSHMENT  OF  THE  NATIONAL  AFRI- 
CAN AMERICAN  MUSEUM. 

(a)  Establishment.— There  is  established 
within  the  Smithsonian  Institution  a  Mu- 
seum, which  shall  be  known  as  the  "National 
African  American  Museum". 

(b)  Purpose.— The  purpose  of  the  Museum 
is  to  provide — 

(1)  a  center  for  scholarship  relating  to  Afri- 
can American  life.  art.  history,  and  culture; 

(2)  a  location  for  permanent  and  temporary 
exhibits  documenting  African  American  life, 
art.  history,  and  culture; 

(3)  a  location  for  the  collection  and  study 
of  artifacts  and  documents  relating  to  Afri- 
can American  life,  art.  history,  and  culture; 

(4)  a  location  for  public  education  pro- 
grams relating  to  African  American  life,  art. 
history,  and  culture;  and 

(5)  a  location  for  training  of  museum  pro- 
fessionals and  others  in  the  arts,  humanities, 
and  sciences  regarding  museum  practices  re- 
lated to  African  American  life,  art.  history, 
and  culture. 

SEC.  4.  UKATION  AND  CONSTRUCTION  OF  THE 
NATIONAL  AFRICAN  AMERICAN  MU- 
SEUM. 

The  Board  of  Regents  is  authorized  to  plan, 
design,  reconstruct,  and  renovate  the  Arts 
and  Industries  building  of  the  Smithsonian 
Institution  to  house  the  Museum. 

SEC.  S.  BOARD  OF  TRUSTEES  OF  MUSEUM. 

(a)  ESTABLISHME.VT.— There  is  established 
in  the  Smithsonian  Institution  the  Board  of 
Trustees  of  the  National  African  American 
Museum. 

(b)  COMPCSITION  AND  APPOI.NTMENT.— 

(1)  In  GENERAL.— The  Board  of  Trustees 
shall  be  composed  of  23  members,  appointed 
as  follows: 

(A)  The  Secretary  of  the  Smithsonian  In- 
stitution who  shall  serve  as  an  ex  officio 
member  of  the  Board  of  Trustees. 

(B)  An  Assistant  Secretary  of  the  Smithso- 
nian Institution,  designated  by  the  Board  of 
Regents. 

(0)1  Member  of  the  House  of  Representa- 
tives appointed  by  the  Speaker  of  the  House 
from  among  the  Speaker.  Majority  Leader. 
Minority  Leader.  Majority  Whip  or  Minority 
Whip  of  the  House  of  Representatives. 

(D)  1  Member  of  the  Senate  appointed  by 
the  Majority  Leader  of  the  Senate  from 
among  the  President  pro  tempore.  Majority 
Leader.  Minority  Leader.  Majority  Whip  or 
Minority  Whip  of  the  Senate. 

(E)  5  individuals  appointed  by  the  Sec- 
retary of  the  Smithsonian  Institution. 

(F)  6  individuals  appointed  by  the  Smithso- 
nian Board  of  Regents  from  among  individ- 
uals nominated  by  the  Congressional  Black 
Caucus. 

(G)  4  individuals  appointed  by  the  Board  of 
Regents  from  among  individuals  nominated 
by  the  Board  of  the  African  American  Mu- 
seum Association. 

(H)  4  individuals  appointed  by  the  Board  of 
Regents. 

(2)  Initial  appointment  special  rule.— 
The  Board  of  Regents  shall  make  the  first 
appointments  pursuant  to  paragraph  (1)(H) 


from  among  the  members  of  the  initial 
Board  of  Trustees  and  pursuant  to  nomina- 
tions received  from  the  African  American  In- 
stitutional Study  Advisory  Committee  of  the 
Smithsonian  Institution. 

(c)  Terms.— 

(1)  In  general. — Except  as  provided  in 
paragraph  (2).  members  of  the  Board  of 
Trustees  shall  be  appointed  for  terms  of  3 
years.  Members  of  the  Board  of  Trustees  may 
be  reappointed. 

(2)  Staggered  terms.— The  terms  of  7  of 
the  members  initially  appointed  under  sub- 
paragraphs (C).  (E).  and  (G)  of  subsection 
(bXl).  as  determined  by  the  Board  of  Re- 
gents, shall  expire  at  the  end  of  the  1-year 
period  beginning  on  the  date  of  appointment. 
The  terms  of  7  of  the  members  initially  ap- 
pointed under  subparagraphs  (D),  (F).  and  (H) 
of  subsection  (b)(1).  as  determined  by  the 
Board  of  Regents,  shall  expire  at  the  end  of 
the  2-year  period  beginning  on  the  date  of 
appointment.  The  terms  of  the  remaining  7 
members  initiall.y  appointed  under  subpara- 
graphs (C)  through  (H)  of  subsection  (b)(1) 
shall  expire  at  the  end  of  the  3-year  period 
beginning  on  the  date  of  appointment. 

(d)  Vacancies.— A  vacancy  on  the  Board  of 
Trustees  shall  not  affect  its  powers  and  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed  shall  be 
appointed  for  the  remainder  of  the  term. 

(e)  Noncompensation.— Except  as  provided 
in  subsection  (f).  members  of  the  Board  of 
Trustees  shall  serve  without  pay. 

(f)  Expenses.— Members  of  the  Board  of 
Trustees  shall  receive  per  diem,  travel,  and 
transportation  expenses  for  each  day.  includ- 
ing traveltime.  during  which  they  are  en- 
gaged in  the  performance  of  the  duties  of  the 
Board  of  Trustees  in  accordance  with  section 
5703  of  title  5.  United  States  Code,  with  re- 
spect to  employees  serving  intermittently  in 
the  Government  service. 

(g)  Chairperson.— The  Board  of  Trustees 
shall  elect  a  chairf>erson  by  a  majority  vote 
of  the  members  of  the  Board  of  Trustees. 

(h)  Meetings.— The  Board  of  Trustees  shall 
meet  at  the  call  of  the  chairperson  or  upon 
the  written  request  of  a  majority  of  its  mem- 
bers, but  shall  meet  not  less  than  2  times 
each  fiscal  year. 

(i)  Quorum.— A  majority  of  the  Board  of 
Trustees  shall  constitute  a  quorum  for  pur- 
poses of  conducting  business,  but  a  lesser 
number  may  receive  information  on  behalf  of 
the  Board  of  Trustees. 

(j)  Voluntary  Services.— Notwithstanding 
section  1342  of  title  31.  United  States  Code, 
the  chairperson  of  the  Board  of  Trustees  may 
accept  for  the  Board  of  Trustees  voluntary 
services  provided  by  a  member  of  the  Board 
of  Trustees. 

SEC.  6.  DUTIES  OF  THE  BOARD  OF  TRUSTEES  OF 
THE  MUSEUM. 

(a)  In  General.— The  Board  of  Trustees 
shall— 

(1)  recommend  annual  budgets  for  the  Mu- 
seum; 

(2)  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  the 
sole  authority  to — 

(A)  loan,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the  Mu- 
seum, but  only  if  the  funds  generated  by 
such  disposition  are  used  for  additions  to  the 
collections  of  the  Museum  or  for  additions  to 
the  endowment  of  the  Museum; 

(B)  subject  to  the  availability  of  funds  and 
the  provisions  of  annual  budgets  of  the  Mu- 
seum, purchase,  accept,  borrow,  or  otherwise 


acquire  artifacts  and  other  property  for  addi- 
tion to  the  collections  of  the  Museum; 

(C)  establish  policy  with  respect  to  the  uti- 
lization of  the  collections  of  the  Museum; 
and 

(D)  establish  policy  regarding  program- 
ming, education,  exhibitions,  and  research, 
with  respect  to  the  life  and  culture  of  Afri- 
can Americans,  the  role  of  African  Ameri- 
cans in  the  history  of  the  United  States,  and 
the  contributions  of  African  Americans  to 
society; 

(3)  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  au- 
thority to— 

(A)  provide  for  restoration,  preservation, 
and  maintenance  of  the  collections  of  the 
Museum; 

(B)  solicit  funds  for  the  Museum  and  deter- 
mine the  purposes  to  which  those  funds  shall 
be  used; 

(C)  approve  expenditures  from  the  endow- 
ment of  the  Museum,  or  of  income  generated 
from  the  endowment,  for  any  purpose  of  the 
Museum;  and 

(D)  consult  with,  advise,  and  support  the 
Director  in  the  operation  of  the  Museum; 

(4)  establish  programs  in  cooperation  with 
other  African  American  museums,  histori- 
cally black  colleges  and  universities,  histori- 
cal societies,  educational  institutions,  cul- 
tural and  other  organizations  for  the  edu- 
cation and  promotion  of  understanding  re- 
garding African  American  life.  art.  history, 
and  culture; 

(5)  support  the  efforts  of  other  African 
American  museums,  historically  black  col- 
leges and  universities,  cultural  and  other  or- 
ganizations to  educate  and  promote  under- 
standing regarding  African  American  life, 
art.  history,  and  culture,  including— 

(A)  development  of  cooperative  programs 
and  exhibitions; 

(B)  identification,  management,  and  care 
of  collections; 

(C)  participation  in  the  training  of  mu- 
seum professionals;  and 

(D)  creating  opportunities  for — 
(i)  research  fellowships;  and 

(ii)  professional  and  student  internships; 

(6)  adopt  bylaws  to  carry  out  the  functions 
of  the  Board  of  Trustees;  and 

(7)  report  annually  to  the  Board  of  Regents 
on  the  acquisition,  disposition,  and  display 
of  African  American  objects  and  artifacts 
and  on  other  matters  the  Board  of  Trustees 
deems  appropriate. 

SEC.  7.  DIRECTOR  AND  STAFF. 

(a)  In  General.— The  Secretary  of  the 
Smithsonian  Institution,  in  consultation 
with  the  Board  of  Trustees,  shall  appoint  and 
fix  the  compensation  and  duties  of  a  Direc- 
tor. Assistant  Director.  Secretary,  and  Chief 
Curator  of  the  Museum  and  any  other  offi- 
cers and  employees  necessary  for  the  oper- 
ation of  the  Museum  and  the  carrying  out  of 
the  duties  of  the  Board.  The  Director.  Assist- 
ant Director.  Secretary,  and  Chief  Curator 
shall  be  qualified  through  experience  and 
training  to  perform  the  duties  of  their  of- 
fices. 

(b)  AppLicABiLrrv  of  Certain  Civil  Serv- 
ice Laws.— The  Secretary  of  the  Smithso- 
nian Institution  may— 

(1)  appoint  the  Director  and  5  employees 
under  subsection  (a),  without  regard  to  the 
provisions  of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service;  and 

(2)  fix  the  pay  of  the  Director  and  such  5 
employees,  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  UI  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates. 


SEC.  8.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Board  of  Regents"  means  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion. 

(2)  The  term  "Board  of  Trustees"  means 
the  Board  of  Trustees  of  the  National  Afri- 
can American  Museum  established  in  section 
5(a). 

(3)  The  term  "Museum"  means  the  Na- 
tional African  American  Museum  established 
under  section  3(a). 

(4)  The  term  "Arts  and  Industries  build- 
ing" means  the  building  located  on  the  Mall 
at  900  Jefferson  Drive.  S.W.  in  Washington, 
the  District  of  Columbia. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  J5.000.000  for  fiscal  year 
1994  and  such  sums  as  may  be  necessary  for 
each  of  the  succeeding  fiscal  years.* 


By   Mr.    DASCHLE   (for  himself. 
Mr.   Pressler.  Mr.  Campbell, 
and  Mr.  Simon): 
S.  278.  A  bill  to  authorize  the  estab- 
lishment of  the   Chief  Big   Foot  Na- 
tional Memorial  Park  and  the  Wounded 
Knee  National  Memorial  in  the  State 
of  South  Dakota,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

memorial  establishment  act  of  1993 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  joining  with  my  colleague  from 
South  Dakota,  Senator  Pressler,  and 
Senators  Campbell  and  Simon,  to  in- 
troduce legislation  that  would  estab- 
lish the  Chief  Big  Foot  National  Memo- 
rial Park  and  the  Wounded  Knee  Na- 
tional Memorial  in  South  Dakota.  The 
purpose  of  this  effort  is  to  acknowledge 
the  historical  significance  of  the  armed 
struggle  between  the  Plains  Indians 
and  the  U.S.  Army  that  culminated  in 
the  massacre  of  over  300  Lakota  Sioux 
men,  women,  and  children  at  Wounded 
Knee,  SD,  on  December  29,  1890. 

The  historical  importance  of  Wound- 
ed Knee  is  clear.  This  watershed  event 
came  at  a  time  of  great  turbulence  and 
upheaval  for  the  Indians  of  the  Plains, 
and  it  signaled  an  end  to  a  tragic  chap- 
ter of  American  history  that  is  often 
referred  to  in  history  texts  as  the  In- 
dian wars.  What  is  perhaps  more  sig- 
nificant is  that  it  marked  the  turning 
point  in  national  policy  that  forced 
tribes  onto  smaller  and  smaller  res- 
ervations and  toward  greater  and 
greater  dependency  on  the  Federal 
Government. 

On  December  15,  1890.  Indian  agents 
in  the  employ  of  the  Government,  con- 
cerned about  the  potential  ramifica- 
tions of  a  spiritual  movement  among 
the  Sioux  known  as  the  Ghost  Dance 
revival,  attempted  to  arrest  Chief  Sit- 
ting Bull.  When  one  of  his  followers 
shot  at  the  Indian  police,  they  returned 
fire,  mortally  wounding  Sitting  Bull. 

Chief  Big  Foot.  Sitting  Bull's  half 
brother,  took  in  Sitting  Bull's  fol- 
lowers. The  band  fled  from  the  Bad- 
lands toward  the  Pine  Ridge  Reserva- 
tion. The  U.S.  Army  intercepted  the 
party  and  accepted  an  unconditional 
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surrender  from  Chief  Big  Foot,  and  the 
entire  band  was  escorted  to  Wounded 
Knee  Creek. 

A  subsequent  skirmish  between  sev- 
eral of  Chief  Big  Foot's  followers  and 
soldiers  was  initiated  by  a  single  gun- 
shot, the  origin  of  which  remains  un- 
documented. This  exchange  quickly  es- 
calated into  a  largely  one-sided  volley 
of  bullets,  leaving  approximately  350  to 
370  Sioux  men.  women,  and  children 
dead  or  wounded.  The  U.S.  Army  suf- 
fered 60  casualties,  many  of  whom  were 
reportedly  hit  by  bullets  fired  by  their 
comrades. 

Those  are  the  facts  of  the  Wounded 
Knee  Massacre.  One  hundred  years 
later,  the  101st  Congress  passed  Senate 
Concurrent  Resolution  153,  which  ac- 
knowledged the  carnage  at  Wounded 
Knee  and  expressed  congressional  sup- 
port for  the  establishment  of  a  suitable 
and  appropriate  memorial  to  those  who 
were  so  tragically  slain  at  Wounded 
Knee. 

The  bill  we  are  introducing  today 
gives  substance  to  that  sentiment. 

Mr.  President,  considerable  thought 
has  been  given  to  the  Wounded  Knee 
Memorial  project.  It  has  truly  been  a 
joint  effort  among  representatives  of 
the  descendants  of  the  victims  and  sur- 
vivors of  the  Wounded  Knee  Massacre, 
the  Oglala  Sioux  and  Cheyenne  River 
Sioux  Tribal  governments.  Members  of 
Congress,  the  State  of  South  Dakota, 
and  the  Department  of  the  Interior. 

This  effort  has  traveled  a  long  road. 
Since  1950.  Wounded  Knee  has  been 
studied  six  times  by  the  National  Park 
Service  and  has  been  identified  as  a 
prime  candidate  for  addition  to  the  Na- 
tional Park  System.  Since  1987,  the 
Lakota  Tribes  and  the  State  of  South 
Dakota  have  been  cooperating  to  plan 
for  the  preservation  and  interpretation 
of  Wounded  Knee. 

In  Congress,  the  Senate  Select  Com- 
mittee on  Indian  Affairs  held  hearings 
on  proposals  to  establish  a  Wounded 
Knee  Memorial  and  Historic  Site  on 
September  25.  1990  in  Washington,  and 
on  April  30,  1991,  at  the  Pine  Ridge  In- 
dian Reservation. 

In  May  1991.  at  the  request  of  the 
Lakota  Sioux  and  with  the  support  of 
the  Secretary  of  the  Interior,  the  Na- 
tional Park  Service  began  a  study  to 
explore  management  alternatives  for 
the  Wounded  Knee  site.  This  process 
has  included  strong  public  participa- 
tion from  the  Oglala  Sioux  Tribe,  the 
Cheyenne  River  Sioux  Tribe,  and  the 
Wounded  Knee  Survivors  Associations. 

In  my  mind,  there  is  no  doubt  about 
our  common  goal— the  establishment 
of  the  Chief  Big  Foot  National  Park 
and  a  Wounded  Knee  Memorial.  How- 
ever, I  do  not  view  the  introduction  of 
this  legislation  today  as  the  culmina- 
tion of  this  cooperative  effort  or  the 
end  of  public  comment. 

There  are  a  number  of  issues  ad- 
dressed in  this  bill  that  will  require 
further  discussion  and  refinement,  and 


all  interested  parties  will  be  encour- 
aged to  participate  in  this  process.  I 
anticipate  that  park  service  studies 
and  congressional  committees  will  de- 
vote additional  time  and  energy  to 
such  issues  as  land  acquisition  for 
Chief  Big  Foot  National  Park,  design  of 
the  Wounded  Knee  Memorial,  and  man- 
agement of  the  national  park  and  me- 
morial. Additional  input  from  the  Og- 
lala Sioux  and  Cheyenne  River  Sioux 
Tribal  officials,  the  Wounded  Knee  Sur- 
vivors Associations,  individual  tribal 
members,  the  State  of  South  Dakota, 
the  Department  of  the  Interior,  and 
Congress  undoubtedly  will  further  im- 
prove this  project.  I  welcome  debate  on 
this  proposal  and  look  forward  to  par- 
ticipating in  the  deliberation  process. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  join  my  South  Dakota  col- 
league. Senator  Daschle,  along  with 
Senators  Campbell  and  Simon  in  intro- 
ducing legislation  to  establish  the 
Chief  Big  Foot  National  Memorial 
Park  and  the  Wounded  Knee  National 
Memorial  in  our  home  State  of  South 
Dakota.  The  purpose  of  this  legislation 
is  to  acknowledge,  preserve,  and  pro- 
tect the  historical  sites  of  the  Wounded 
Knee  Massacre  of  1890.  National  rec- 
ognition is  long  overdue 

For  a  number  of  years,  the  Wounded 
Knee  Massacre  has  been  an  important 
issue  to  the  U.S.  Congress.  During  the 
101st  and  102d  Congresses,  the  Senate 
Select  Committee  on  Indian  Affairs 
held  hearings  to  discuss  the  historical 
significance  of  Wounded  Knee.  Also, 
during  the  101st  Congress,  the  Senate 
adopted  a  resolution  in  recognition  of 
the  100th  anniversary  of  the  1890 
Wounded  Knee  Massacre.  This  resolu- 
tion, which  I  cospKjnsored,  expressed 
congressional  support  for  the  establish- 
ment of  a  suitable  and  appropriate  me- 
morial to  those  tragically  slain  in  the 
1890  massacre.  Enactment  of  the  legis- 
lation we  are  introducing  today  will 
bring  reality  to  those  congressional 
words  of  support. 

Many  Americans  do  not  have  a  clear 
understanding  of  the  historical  events 
leading  to  the  1890  massacre.  Conflict- 
ing versions  of  the  historical  chain  of 
events  exist.  However,  an  article  by 
Rev.  Sidney  Byrd.  -'The  Betrayal  at 
Wounded  Knee  Creek,"  provides  an  in- 
sightful native  American  account  of 
this  tragic  chapter  in  American  his- 
tory. I  ask  unanimous  consent  that  im- 
mediately following  my  remarks,  a 
copy  of  Mr.  BYRD's  article  from  the  De- 
cember 31.  1992  issue  of  Indian  County 
Today  be  printed  in  the  Record. 

Proper  acknowledgment  of  the  1890 
Wounded  Knee  Massacre  has  been  long 
overdue.  In  fact,  the  National  Park 
Service  has  studied  the  historical  sig- 
nificance of  Wounded  Knee  six  times 
since  1950.  The  Park  Service  consist- 
ently has  reaffirmed  it  as  a  nationally 
significant  area  and  a  prime  candidate 
for  additional  to  the  National  Park 
System.  The  massacre  sites  must  be 
preserved  and  protected. 


When  this  legislation  was  first  intro- 
duced late  in  the  102d  Congress,  both 
Senator  Daschle  and  I  stated  that  leg- 
islative revisions  and  fine  tuning  might 
be  needed.  In  this  effort.  I  look  forward 
to  working  with  my  Senate  colleagues, 
members  of  the  Cheyenne  River  and 
Oglala  Sioux  Tribes,  the  Governor  of 
South  Dakota,  the  National  Park  Serv- 
ice, and  other  interested  individuals 
and  organizations.  Above  all.  we  must 
ensure  this  legislation  is  implemented 
with  proper  consultation  with  South 
Dakota's  native  American  commu- 
nities. 

I  urge  my  colleagues  to  join  with  us 
in  support  of  this  legislation.  Its  enact- 
ment will  promote  a  greater  under- 
standing of  the  events  associated  with 
the  Wounded  Knee  Massacre.  In  turn. 
America's  appreciation  of  Indian  cul- 
ture, heritage,  and  history  will  be  en- 
hanced. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Indian  Country  Today.  Dec.  31.  1992) 

Wounded  Knee  Remembered 

(By  Sid  Byrd) 

The  story  of  the  horrible  massacre  of  inno- 
cent Sioux  Indians  at  Wounded  Knee  Creek 
in  South  Dakota  by  soldiers  of  the  U.S. 
Army  at  the  end  of  the  last  century  has  been 
told  and  retold  by  many  competent  writers. 
However,  most  of  these  writers  are  white 
men.  This  does  not  mean  their  credibility  is 
questioned.  It  just  means  there  is  another 
side  to  the  story. 

The  military  has  always  regarded  that 
shameful  slaugrhter  as  a  glorious  victory  for 
Gen.  George  Armstrong  Custer's  former  unit, 
the  U.S.  7th  Cavalry  regiment.  If  one  consid- 
ers the  ruthless  murder  of  noncombatant 
women  and  children  a  triumphant  conclusion 
of  Indian  wars,  then  a  careful  reexamination 
must  be  made  of  that  tragedy  from  the  vic- 
tim's perspective. 

This  is  in  fairness  to  Chief  Big  Foot's 
memory.  He  died  a  martyr  for  embracing  the 
Ghost  Dance  religion  as  freely  as  other  men 
have  embraced  their  religions. 

This  story  is  a  memorial  to  Big  Foot  and 
to  those  who  died  with  him.  Thus,  it  seems 
appropriate  to  me  to  look  closely  at  the 
other  side  of  the  valor  claimed  by  the  sol- 
diers. There  is  a  conviction  among  many  In- 
dians today  that  one  of  the  darkest  pages  in 
the  annals  of  military  history  was  written 
that  sad  day  on  the  banks  of  the  Wounded 
Knee  Creek. 

These  Indians  have  rightly  judged  that  the 
opposite  of  valor  is  cowardice;  of  honor,  dis- 
grrace;  of  devotion,  hatred:  and  of  duty,  dis- 
loyalty. Their  eyes  perceive  the  actions  of 
the  soldiers  differently.  When  you  concluded 
this  story,  you  may  agree  with  them. 

I  am  not  in  the  twilight  of  my  life,  having 
survived  for  many  winters  and  exceeding  the 
life  expectancy  determined  for  us  by  the  Bu- 
reau of  Indian  Affairs  by  several  years.  I  was 
born  and  reared  at  the  village  of  Porcupine, 
which  is  just  seven  miles  north  of  the  site  of 
the  killing  ground  at  Wounded  Knee. 

I  feel  compelled  to  retell  the  story  of  what 
happened  at  Canke  Opi  Wakpala.  the  name 
given  by  the  Sioux  to  Wounded  Knee  Creek. 
Time  passes  all  too  quickly  and  I  must  share 
this  story  with  all  my  precious  takojas.  my 
grandchildren,  before  my  eyes  close  in  eter- 
nal slumber. 


This  is  the  story  as  told  to  me  by  our  el- 
ders. In  truth.  It  is  their  story. 

As  a  small  boy.  I  sat  around  campfires  dur- 
ing our  warm  summer  nights  to  share  a  meal 
trom  the  cooking  pots  and  to  hear  the  old 
men  talk.  During  our  long  winter  months.  I 
joined  these  Indian  men  as  they  gathered 
around  a  pot-bellied,  wood-burning  stove  at 
the  trading  post.  The  old  stove  was  always 
maintained  at  a  comfortable  rosy  glow.  Its 
warmth  seemed  to  bring  contentment  to  the 
old  men.  They  huddled  on  the  rough  wooden 
benches  circling  the  source  of  heat  with 
their  brown,  wrinkled  faces. 

Many  of  their  bodies  were  bent  from  the 
snows  of  many  winters,  but  they  were  a 
cheerful  group.  At  these  leisurely  gather- 
ings, I  would  sit  enthralled  by  the  hour.  The 
old  men  recounted  our  history,  gave  ac- 
counts of  war  deeds,  imparted  wisdom, 
shared  their  philosophies  and  told  humorous 
tales. 

Most  of  them  knew  me  by  my  Lakota 
name.  They  would  make  room  for  me  on  one 
of  the  benches  and  say.  "Hiyu  wo,  Hoksila 
Waste!"  (Come.  Good  Boy!)  Sometimes  I 
would  see  a  twinkle  in  their  eyes  and  I  knew 
I  was  in  for  a  very  special  treat.  They  knew 
I  cherished  their  association  and  companion- 
ship. 

They  also  knew  I  was  reared  almost  like  an 
orphan  by  loving  grandparents  so  they  in- 
cluded themselves  as  a  part  of  my  extended 
family.  I  accepted  them  all  as  my  grand- 
parents, too.  They  took  special  pains  to 
maintain  and  enhance  our  kinship  ties.  It  is 
the  way  of  our  people.  No  one  is  ever  without 
friends  or  relatives. 

I  considered  it  the  highest  tribute  I  could 
receive  to  be  accorded  an  honored  place  in 
their  circle  of  friendship  at  such  a  tender 
age.  Quite  frequently.  I  was  invited  to  smoke 
socially  with  them  from  their  red  Calanite 
pipes.  These  quite  interludes  when  we  shared 
the  pipe  held  no  religious  significance.  They 
were  intended  to  be  only  happy  times  used 
merely  for  relaxation  and  enjoyment. 

These  old  men  wanted  to  prepare  me  for 
manhood  and  to  teach  me  proper  lessons  of 
etiquette  so  I  would  know  how  to  behave  in 
the  true  manner  of  a  Lakota.  I  was  their 
willing  pupil.  I  am  now  a  non-smoker,  but  to 
this  day  when  I  smell  the  sweet  fragrance  of 
cansasa.  I  am  overwhelmed  by  a  flood  of 
good  memories  of  all  my  beloved  grand- 
fathers. 

If  I  were  invited  to  share  a  pipe  bowl  full 
of  cansasa  today  by  an  old  grandfather.  I 
would  gladly  accept  and  consider  it  a  high 
honor. 

Cansasa  is  kinniklnick.  our  Indian  tobacco 
made  from  the  inner  bark  of  red  willow. 

Alas,  these  great  philosophers,  and  tellers 
of  tales  of  my  boyhood  have  all  departed  to 
the  Spirit  World. 

Their  voices  are  silent  forever.  Their 
sounds  of  good-natured  laughter  will  never 
be  heard  again  in  this  life,  but  their  memory 
will  always  live  in  the  treasure  house  of  my 
heart. 

Our  wealth  is  measured  in  other  ways  than 
that  of  the  wasicuns  (white  men  or  Ameri- 
cans). They  measure  their  wealth  only  in 
material  gains.  These  old  men  who  claimed 
me  as  their  takoja  were  my  first  teachers. 

To  my  knowledge,  none  of  them  ever  went 
to  school,  but  that  didn't  make  any  dif- 
ference to  me.  They  were  the  wisest  men  I 
have  ever  known.  None  spoke  English,  except 
to  mimic  the  wasicun  when  he  swore  ob- 
scenities. This  was  always  a  source  of  amuse- 
ment to  the  old  men. 

At  these  gatherings.  I  always  maintained 
my  place  in  respectful  attention,  speaking 
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only  when  it  was  absolutely  necessary.  Most- 
ly. I  listened  politely.  Sometimes  it  was  dif- 
ficult to  suppress  my  youthful  exuberance, 
especially  when  I  was  excited.  It  was  with 
considerable  discipline  that  I  was  able  to 
maintain  my  silence  and  proper  decorum.  At 
the  same  time,  it  was  easy  to  give  in  to  the 
wise  elders  who  were  always  polite  to  their 
takoja.  They  were  always  kind,  gentle,  pa- 
tient and  tolerant  with  me.  My  love  and  re- 
spect for  them  has  never  diminished. 

It  was  from  these  unlettered  grandfathers 
that  I  was  given  excerpts  of  our  local  tradi- 
tion. And  from  these  sources  I  now  attempt 
to  reconstruct  the  story  of  the  massacre  at 
Wounded  Knee  Creek.  I  have  never  ques- 
tioned the  authenticity  of  these  accounts 
nor  have  I  questioned  the  reliability  of  the 
storytellers.  That  will  remain  for  the  critics. 
We  have  always  had  our  share  of  detractors. 
In  our  traditional  way.  the  wise  speak  and 
the  young  listen. 

Thus,  from  the  parfleche  of  my  mind  and 
from  the  winter  count  of  my  heart.  I  have 
drawn  out  precious  bits  and  pieces  of  old 
tales.  I  now  hand  down  to  my  dear  takojas 
this  collection  of  incidents  as  they  were  told 
to  me  by  the  Ancient  Ones  at  whose  feet  I 
sat  when  the  world  was  younger.  1  offer  no 
apologies  for  them  or  for  myself.  Perhaps 
one  day  when  we  gather  around  that  great 
campfire  in  the  sky.  we  will  hear  the  true 
story  from  the  Grandfather  of  all  grand- 
fathers. 

On  Dec.  28.  1890.  troops  of  the  U.S.  7th  Cav- 
alry Regiment  moved  quickly  near  Porcu- 
pine Tall  Butte  in  South  Dakota  on  the  Pine 
Ridge  Indian  Reservation.  This  was  the  same 
unit  that  had  been  soundly  defeated  and 
completely  annihilated  in  the  battle  of  the 
Little  Big  Horn  under  the  command  of  Gen. 
George  Armstrong  Custer  in  Montana  on 
June  25.  1876.  On  this  late  December  day,  14 
years  later,  four  heavily  armed  troop  col- 
umns under  command  of  Maj.  Samuel 
Whitside  were  the  advance  strike  force  which 
intercepted  the  Indians  of  Big  Foot's  band. 

There  had  been  increased  tensions,  sus- 
picions, and  threats  because  of  the  emer- 
gence of  the  Ghost  Dance  religion  among  the 
Plains  Indians.  Big  Foot  had  fled  to  the  sanc- 
tuary of  the  Badlands  with  his  people  to 
avoid  any  military  confrontation.  He  real- 
ized war  was  no  longer  the  way  to  settle  dis- 
putes. 

He  knew  to  fight  was  futile  sinte  the 
enemy  outnumbered  him  overwhelmingly 
and  had  superior  weapons.  He  had  seen  the 
soldiers  practice  with  their  deadly  big-gun- 
on-wheels  at  the  fort.  He  sincerely  desired 
peace  and  wanted  to  protect  his  band,  most 
of  whom  were  women  and  children. 

However,  fearful  settlers  and  accommodat- 
ing politicians  demanded  a  military  presence 
and  a  show  of  strength. 

What  Big  Foot  did  not  know  was  that  a 
••Hit  List"  had  been  prepared  by  the  War  De- 
partment and  issued  to  all  Indian  agents  to 
arrest,  on  sight,  those  whose  names  appeared 
on  the  list,  including  Big  Foot.  He  was  con- 
sidered one  of  the  principal  malcontents.  His 
only  crime  was  he  had  embraced  a  new  reli- 
gion! He  was  thought  to  be  a  zealot  in  the 
••Messiah  Craze^'  movement,  as  the  Ghost 
Dance  religion  was  called. 

Thus,  what  precipitated  the  eventual 
slaughter  of  almost  the  entire  band  of  Indi- 
ans at  Wounded  Knee  Creek  had  at  its  core 
the  right  of  religious  freedom,  which  in  turn 
lies  at  the  foundation  of  this  country's  life. 
In  this  case,  the  white  men  very  clearly  and 
openly  violated  their  own  laws  regarding  re- 
ligious freedom.  They  outlawed  an  Indian  re- 
ligion, kept  theirs,  and  demanded  the  death 
penalty  for  the  Indians. 


What  would  have  happened  had  the  poor 
Pilgrims  landing  on  our  shores  been  told 
Christianity  was  outlawed  and  its  practice 
punishable  by  death?  Incredibly,  in  the  case 
of  Big  Foot,  the  federal  government  deter- 
mined what  religion  could  be  practiced  by 
the  Indians.  To  prove  it  would  not  tolerate 
any  violations  of  its  orders,  the  federal  gov- 
ernment sent  out  its  troops  to  enforce  its  or- 
ders and  to  make  the  Indians  comply. 

War  hysteria  flamed  the  frontier  because 
of  the  Ghost  Dance  religion  which  had  been 
brought  to  the  Plains  Indians.  Chief  Sitting 
Bull  was  already  dead.  He  was  assassinated 
in  the  early  morning  hours  at  his  home  on 
Dec.  15.  1890.  by  a  large  detachment  of  Indian 
police  under  Lt.  Bull  Head.  A  supporting 
force  of  U.S.  Cavalry  eagerly  waited  only  a 
short  distance  away,  ready  to  rush  in  at  a 
moment's  notice  with  superior  weapons. 

The  old  chief  was  suspected  of  permitting 
the  new  religion  to  be  brought  from  Nevada 
to  South  Dakota  and  advocating  its  adop- 
tion. These  suspicions  were  totally  un- 
founded. It  is  true  that  Kicking  Bear  and 
other  self-appointed  emissaries  had  made  a 
pilgrimage  to  the  Holy  Land  of  the  prophet. 
Wovoka. 

They  had  an  audience  with  him  and  when 
they  returned  they  shared  the  news  with  Sit- 
ting Bull.  However,  it  is  doubtful  that 
Tatanka  lyotanka  was  converted  to  the  new 
religion.  He  was  shot  while  resisting  arrest, 
according  to  a  report  by  Indian  Agent  James 
McLaughlin  to  Lt.  Col.  William  F.  Drum. 

The  latter  had  been  issued  orders  to  arrest 
Sitting  Bull  on  the  Standing  Rock  Indian 
Reservation  in  South  Dakota.  These  orders 
were  given  by  Gen.  Nelson  Miles.  The  wise 
old  chief  could  only  smile  at  the  ridiculous 
charges  brought  against  him.  He  was  only 
slightly  amused  at  the  large  movement  of 
troops  to  quell  religious  gatherings  of  Indi- 
ans. 

Even  in  death,  the  renown  he  enjoyed  in 
life  followed  him.  Today.  Tatanka  lyotanka. 
Chief  Sitting  Bull,  is  recognized  as  the  most 
famous  Indian  leader  in  all  history. 

The  new  religion  originated  from  Pyramid 
Lake  in  Nevada  by  a  Paiute  prophet  whose 
name  was  Wovoka.  He  taught  his  followers 
that  the  buffalo  herds  would  return  and  the 
Indians  would  be  restored  to  their  former 
days  of  power  and  glory.  Also,  long-departed 
loved  ones  would  be  seen.  He  further  taught, 
when  the  believers  donned  their  sacred  vest- 
ments, they  would  be  impervious  to  bullets. 
These  were  specially  made  shirts  painted 
with  appropriate  symbols  and  colors  and  rit- 
ualistically  passed  through  the  smoke  of  the 
prairie  sage.  Both  the  garment  and  its  wear- 
er had  to  be  purified  in  an  approved  manner. 
This  act  was  always  performed  by  a  des- 
ignated leader  in  the  movement.  The  white 
men  called  these  garments  "Ghost  Shirts." 

The  religion  offered  hope,  it  appealed  to  an 
oppressed  and  struggling  people.  It  is  under- 
standable why  it  attracted  many  adherents. 
While  the  religion  was  pacifistic  in  nature, 
distrustful  whites  feared  it  would  foster  a 
new  surge  of  militancy  among  the  western 
tribes. 

Messengers  located  Big  Foot's  band  in  the 
Badlands.  He  was  solemnly  promised  if  he  re- 
turned to  the  agency  at  Pine  Ridge  under  a 
flag  of  truce,  he  would  be  given  safe  conduct, 
provided  food  and  given  medical  attention. 

Big  Foot  was  suffering  from  pneumonia 
and  he  had  a  high  fever  at  that  time.  He  was 
further  assured  no  harm  would  come  to  his 
people.  He  was  doubtful  the  white  men  would 
keep  their  word.  He  had  been  lied  to  before 
by  them. 

He  was  aware  of  their  past  violations  of 
good  faith.  All  of  their  previous  promises 
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made  to  Indians  were  never  kept.  Why 
should  he  believe  the  white  man  had  a  sud- 
den change  of  heart  at  this  late  date? 

However,  when  he  observed  the  emaciated 
bodies  of  his  hungry  people,  especially  the 
little  children,  he  reluctantly  consented  to 
move  to  the  agency.  He  had  his  criers  call 
his  people  to  prepare  to  move  camp. 

Accordingly,  pieces  of  white  cloth  were 
placed  on  improvised  staffs  and  attached  to 
their  wagon  boxes.  Others  carried  the  staffs 
in  their  hands  as  they  rode  their  gaunt 
ponies  en  route  to  the  agency.  The  flags  were 
clearly  visible  ftom  a  distance.  The  Indians 
had  no  reason  to  fear.  They  had  given  their 
word  of  honor.  They  fully  expected  the  white 
men  to  honor  their  solemn  pledge  also.  Some 
of  the  hardened  warriors  murmured  among 
themselves.  "Are  we  being  led  into  a  trap?" 
Needless  to  say,  the  arrogant  soldiers  were 
spoiling  for  a  fight.  They  wanted  to  avenge 
the  utter  defeat  of  their  comrades  in  the  ear- 
lier encounter  with  the  Sioux  and  their  al- 
lies, the  Cheyenne.  This  happened  14  years 
earlier,  during  the  battle  at  the  Little  Big 
Horn  River  in  Montana  on  June  25,  1876. 

Big  Foot's  band  peacefully  surrendered  to 
the  troops.  They  were  escorted  by  grim-look- 
ing armed  guards  to  the  banks  of  Wounded 
Knee  Creek,  located  only  a  few  miles  from 
Porcupine  Tail  Butte,  a  prominent  land- 
mark. 

The  Indians  were  instructed  to  pitch  camp 
on  the  level  ground  near  the  stream.  Maj. 
Whitside  ordered  his  men  to  surround  the  In- 
dians and  secure  the  area.  The  soldiers  im- 
mediately began  to  circle  the  camp.  They 
also  strategically  emplaced  two  Hotchkiss 
cannons  on  a  rise  overlooking  the  campsite. 
These  cannons  were  placed  at  point-blank 
range,  at  a  distance  no  less  than  100  yards. 
They  were  capable  of  firing  a  five-point  ex- 
plosive shell  a  minute. 

Questions  have  always  been  raised  why  it 
was  necessary  to  place  these  destructive 
weapons  around  the  camp  of  innocent  people 
who  came  under  the  Hag  of  truce.  When  war- 
ring parties  agree  to  live  in  peace,  do  they 
not  refrain  from  making  hostile  moves? 

Events  that  followed  seem  to  confirm  the 
Indians'  suspicions  that  it  was  indeed  a  pre- 
arranged plan  of  treachery. 

The  nervous  soldiers  took  extra  pre- 
cautions and  wanted  to  make  absolutely  cer- 
tain none  of  the  Indians  would  escape.  They 
finally  had  their  captives  where  they  wanted 
them,  caught  in  the  steel  jaws  of  a  trap. 
They  didn't  want  to  take  any  unnecessary 
chances. 

As  far  as  they  were  concerned,  this  was  no 
ordinary  escort  detail.  This  was  total  war! 
The  jittery  soldiers  checked  and  rechecked 
their  weapons  and  ammunition. 

Under  cover  of  darkness.  Col.  James  W. 
Forsythe,  commander  of  the  regiment,  ar- 
rived with  the  rest  of  the  troops  and  two  ad- 
ditional Hotchkiss  cannons.  The  guns  were 
quickly  emplaced  in  support  positions.  All 
was  ready.  The  trap  was  set! 

The  jubilant  men  congratulated  one  an- 
other for  the  success  of  their  mission.  Tem- 
peratures began  falling.  They  warmed  them- 
selves around  a  campfire  and  fortified  their 
bellies  with  illegal  whiskey. 

Dec.  29,  1890,  will  always  live  in  the  mem- 
ory of  all  Lakotas  and  their  allies  as  a  day 
of  infamy.  The  sun  broke  bright  and  clear. 
The  Indians  were  made  to  sit  in  rows  as  the 
soldiers  resumed  their  search  for  weapons 
begun  the  previous  day. 

They  went  into  the  tents  and  tipis.  These 
were  some  objections  voiced  by  the  Indians, 
especially  the  women'.  They  saw  their  mea- 
ger belongings  being  thrown  indiscrimi- 
nately into  a  pile  in  the  center  of  the  camp. 


These  objections  were  completely  ignored 
by  the  soldiers.  Instead  they  seemed  to  enjoy 
goading  the  Indians  with  sneers  and  insults, 
daring  them  to  make  a  false  move.  Others 
made  provocative  gestures  and  taunted 
them.  This  vindictive  mood  was  reflected  in 
the  events  that  followed.  The  Indians,  how- 
ever, did  not  move,  but  remained  in  their 
places  on  the  ground. 

No  one  really  knows  what  happened  next. 
Accounts  vary.  One  describes  a  soldier  de- 
manding, in  the  name  of  the  United  States 
Government,  a  rifle  hidden  under  an  Indian's 
blanket.  It  was  not  actually  hidden,  but  the 
manner  in  which  rifles  are  normally  carried 
by  Indians  gave  the  impression  it  was  inten- 
tionally concealed.  In  any  event,  the  soldier 
had  orders  to  disarm  hostile  Indians  and  that 
was  exactly  what  he  intended  to  do. 

The  order  was  utterly  ridiculous  to  the  In- 
dian. It  made  absolutely  no  sense.  What  did 
the  United  States  Government  have  to  do 
with  his  ownership  of  a  rifle?  He  had  paid 
dearly  for  it  and  needed  it  to  feed  his  family. 
He  had  purchased  it  fairly  from  a  white  trad- 
er. He  would  give  it  up  only  if  the  soldier 
would  compensate  him  for  it  in  equal  value. 

Besides  if  the  Indian  was  required  to  lay 
down  his  weapon,  then  the  soldier  should 
also  lay  down  his  rifle.  The  indignant  soldier 
ignored  the  demand  for  compensation  and  re- 
fused to  lay  down  his  rifle  as  suggested.  In- 
stead the  trooper  insulted  the  Indian  with  a 
harsh  slap  across  the  face.  The  Indian  shot 
him  where  he  stood. 

Just  exactly  what  happened  is  unknown. 

Perhaps  it  was  the  other  way  around  and  it 
was  the  soldier  who  shot  the  Indian  in  their 
argument  over  the  rifle.  This  is  but  one  ac- 
count. For  the  most  part,  historians  have  re- 
lied almost  exclusively  on  reports  released 
by  the  U.S.  Army  while  ignoring  other 
sources  of  information,  as  if  only  the  Army's 
version  of  conflicts  with  Indians  was  correct. 

Another  account  as  to  who  fired  the  first 
shot  at  Wounded  Knee  Creek  tells  of  an  In- 
dian brandishing  a  rifle,  holding  it  high  over 
his  head  with  both  hands.  A  soldier  shouted 
at  him  to  place  the  rifle  on  the  ground.  When 
the  Indian  did  not  obey,  he  was  shot  in  the 
back.  He  crumpled  to  the  ground  dead.  The 
soldier  quickly  chambered  another  cartridge 
in  his  rifle  in  case  he  had  to  shoot  again.  It 
was  later  learned  the  Indian  was  deaf!  The 
Great  Spirit  alone  knows  who  fired  the  first 
shot. 

In  any  case,  a  single  shot  rang  out.  like  a 
signal,  in  the  clear,  cold  air  and  reverberated 
across  the  rolling  prairie.  It  was  from  a  sol- 
dier's rifle  since  they  were  the  only  ones 
armed  at  that  moment.  All  hell  broke  loose! 
Pandemonium  exploded  on  the  scene.  There 
was  mass  confusion.  Immediately  the  hope- 
lessly outnumbered  Indians  engaged  the  sol- 
diers in  desperate  hand-to-hand  combat. 
They  shouted  to  their  women  and  children  to 
run  for  cover.  "Inyanka  po!  Inyanka  po!"  No 
one  knows  who  gave  the  order,  but  the  can- 
nons opened  up  with  their  explosive  shells 
with  devastating  effect. 

They  poured  salvo  after  salvo  of  shell 
bursts  into  the  small  target  area  that  was 
the  Indian  camp.  Since  there  was  no  counter 
fire,  the  artillerymen  conducted  their  mis- 
sion like  a  training  exercise,  with  deadly  ef- 
ficiency. 

They  ripped  into  the  defenseless  Indians 
and  tore  their  tents  and  tipis  into  shreds.  The 
cries  of  the  women  and  children  could  be 
heard  as  they  ran  screaming  into  the  ravines 
and  away  from  the  carnage.  The  cavalrymen 
rode  after  them  on  horseback,  bashing  in 
their  heads  with  rifle  butts  and  ripping  open 
their  bellies  with  sabers.  Some  older  men 


could  do  no  more  than  give  their  traditional 
guttural  sound  (hna.  hna)  of  courage  and  de- 
fiance. 

They  stood  bravely  to  meet  their  foe  with 
only  their  bare  hands  and  certain  death.  All 
were  killed  where  they  stood.  Perhaps  for 
them  it  was.  "A  good  day  to  die!"  A  heavy 
cloud  of  acrid  gunsmoke  hung  like  a  blanket 
over  the  campsite,  symbolic  burial  scaffold 
for  the  Lakotas. 

Later  some  of  the  bodies  would  be  found 
four  to  five  miles  from  the  scene  of  the 
slaughter.  The  soldiers  would  whoop  as  they 
spotted  another  woman  fleeing  into  the 
woods  and  gave  chase  on  horseback.  They 
made  sport  of  it.  These  old  women  and  young 
children  never  had  a  chance.  It  is  said  that 
shouts  could  be  heard  above  the  din.  smoke 
and  fire:  "Remember  the  Little  Big  Horn!" 

One  Indian  combatant,  as  he  lay  bleeding 
from  his  wounds,  later  said  it  was  as  if  the 
soldiers  were  crazed  by  the  sight  of  blood. 
They  appeared  wild-eyed  as  they  shot  again 
and  again  into  some  of  the  bodies.  These  sup- 
posedly seasoned  troops  acted  as  if  they  were 
possessed  by  the  devil. 

Another  victim,  a  woman,  miraculously  es- 
caped the  barbaric  blaze  of  gunfire  in  a 
clump  of  thickets  in  the  ravine.  Two  terri- 
fied little  girls  came  screaming  by.  She 
grabbed  each  of  them  and  pulled  them  into 
the  thicket  with  her.  She  quickly  covered 
their  mouths  with  her  hands  to  silence  them. 
When  she  looked  up.  she  saw  a  mounted  sol- 
dier leering  wickedly  at  her  and  the  children. 
He  took  deliberate  aim.  fired  one  shot,  and 
killed  the  first  little  girl  instantly. 

The  soldier  calmly  reloaded  his  rifle.  The 
woman  raised  her  arms  to  shield  the  second 
little  girl.  The  soldier  aimed  carefully  and 
shot  his  second  victim.  He  loaded  his  rifle 
again.  This  time  he  shot  the  woman.  She  fell 
backwards  out  of  the  thicket.  The  soldier 
rode  down  into  the  ravine.  The  woman  was 
still  alive,  but  feigned  death  and  lay  per- 
fectly still.  He  took  out  his  long  saber,  lifted 
her  skirt,  exposing  her  thighs,  grinned,  and 
rode  away.  She  survived  the  terrible  ordeal 
and  gave  this  account  to  Dr.  Charles  East- 
man before  she  died  from  her  wounds. 

When  the  bloody  massacre  mercifully 
ended,  the  killing  ground  revealed  more  than 
150  Indians  and  25  soldiers  dead  by  the  offi- 
cial body  count.  This  figure  does  not  include 
the  many  Indians  who  later  died  from  their 
wounds.  There  is  no  doubt  most  of  the  sol- 
diers were  caught  in  their  own  crossfire  and 
killed  by  their  own  men.  Most  of  the  Indians 
were  without  weapons. 

Two  days  were  spent  disarming  them  be- 
fore the  actual  shooting  began.  The  few 
weapons  acquired  by  the  Indians  were  taken 
in  hand-to-hand  combat.  At  a  much  later 
date,  it  was  estimated  only  50  Indians  sur- 
vived from  the  original  350  who  made  up  the 
band  at  the  time  of  Big  Foot's  arrest. 

The  officers  commended  their  soldiers  for 
excellence  in  performance  of  duty  and  for 
distinguishing  themselves  in  the  face  of  the 
enemy.  This,  in  the  highest  tradition  of  the 
U.S.  Army,  bringing  honor  and  credit  to 
themselves  and  their  country.  The  soldiers 
gleefully  accepted  what  they  considered 
their  finest  hour  and  a  major  military  vic- 
tory. They  had  successfully  sprung  the  trap 
and  defeated  the  enemy  decisively.  Custer's 
humiliation  was  avenged  at  last! 

Big  Foot,  whom  they  regarded  as  a  rebel- 
lious religious  agitator,  was  dead  and  would 
pose  no  further  threat.  Perhaps  at  another 
time  and  under  different  circumstances.  Si 
Tanka.  as  he  was  known  to  his  own  people, 
would  have  been  honored  as  a  religious  re- 
former and  leader.  His  spirituality  and  integ- 
rity would  not  have  been  questioned. 


February  2,  1993 


CONGRESSIONAL  RECORD— SENATE 


1751 


Incredibly,  troopers  of  the  proud  U.S.  7th 
Cavalry  regiment  would  be  recommended  for 
the  Medal  of  Honor.  This  is  the  highest 
honor  the  United  States  Congress  can  bestow 
upon  members  of  the  military  for  gallantry 
above  and  beyond  the  call  of  duty.  The 
"Long  Knives."  tis  the  soldiers  were  called 
by  the  Indians,  claimed  this  was  their  day. 

Never  in  the  history  of  our  Armed  Forces 
have  so  many  been  recommended  for  the 
medal  for  so  brief  an  engagement,  an  action 
regarded  as  totally  unwarranted  and  utterly 
disgraceful  by  decent,  peaceloving  people  ev- 
erywhere. 

Later  there  would  be  an  investigation  and 
inquiry  made  by  the  higher  echelons  of  the 
military  brass  into  the  conduct  of  the  U.S. 
Army  on  this  tragic  occasion.  The  hearing 
was  perfunctory  in  nature,  held  merely  to 
satisfy  critics.  As  always,  the  Army  would 
not  admit  any  wrongdoing. 

It  never  has.  and  never  will.  This  denial 
was  consistent  with  past  denials  when  the 
Army  was  questioned  about  atrocities  per- 
petrated against  Indian  tribes.  After  all,  did 
not  the  Army  have  orders  to  protect  the 
frontier  from  marauding,  uncivilized  sav- 
ages? Were  they  not  mandated  to  ensure  the 
peaceful  expansion  of  progress  to  the  West- 
ern shores  and  to  secure  land? 

This  prevailing  attitude  of  the  white  set- 
tlers and  military  personnel  was  expressed  in 
the  popular  wisdom  of  those  days,  which 
said.  "The  only  good  Indian  is  a  dead  In- 
dian!" A  few  years  a-go.  the  Army  reviewed 
all  its  records  of  "The  Battle  of  Wounded 
Knee."  as  they  called  the  massacre.  After  a 
lengthy  study,  the  Army  concluded  it  had  in- 
deed acted  with  compassion! 

On  the  morning  of  Dec.  30.  1890,  an  Army 
burial  detail  was  sent  out  to  recover  the 
dying  and  to  bury  the  dead.  It  had  snowed 
during  the  night  and  there  had  been  freezing 
temperatures.  The  bodies  of  the  dead  were 
scattered  over  the  prairies  and  in  the  ra- 
vines. They  were  frozen  into  grotesque 
shapes  and  covered  with  snow.  While  digging 
in  the  snow,  the  soldiers  heard  the  pitiful 
cries  of  a  baby.  They  followed  the  sound  and 
discovered  the  infant  under  the  body  of  her 
mother  who  had  been  mortally  wounded. 

Both  were  lying  beneath  a  blanket  of  snow 
that  had  drifted  over  them  during  the  night. 
It  was  immediately  apparent  what  had  hap- 
pened. In  her  final  moments  the  mother  re- 
moved her  blanket,  wrapped  the  tiny  baby, 
covered  it  with  her  own  body  for  protection, 
and  awaited  death.  The  mother  will  always 
exemplify  the  noblest  and  highest  expres- 
sions of  selflessness  and  devotion  of  our 
Lakota  women. 

When  all  the  bodies  were  collected,  they 
were  dumped  unceremoniously  into  a  large 
ditch  that  had  been  hurriedly  dug  out  of  the 
frozen  ground.  They  were  treated  like  animal 
carcasses.  No  religious  rites  were  adminis- 
tered and  no  prayers  offered.  No  one  cared. 
Two  eagles  screamed  as  they  soared  high  in 
the  sky  in  a  final  tribute  to  the  slain  Indi- 
ans. 

Today  a  lonely  stone  marker  stands  on  the 
hilltop  overlooking  the  site  of  the  killing 
ground.  The  marker  is  a  reminder,  lest  we 
forget,  of  the  final  resting  place  of  the  first 
true  American  patriots  and  Freedom  Fight- 
ers. They  were  denied  citizenship  and  be- 
came prisoners  in  their  own  land.  To  use  a 
military  term.  "They  gave  their  last  full 
measure  of  devotion."  They  died  as  countless 
other  native  peoples  have  died  before  them, 
defending  their  homeland  and  way  of  life 
from  the  relentless  encroachment  of  invad- 
ing hordes  of  foreigners  greedily  questing  for 
gold,  land,  and  other  riches. 


Their  insatiable  lust  for  land  was,  and  is, 
both  unbelievable  and  frightening.  They 
trampled  everything  before  them,  despoiling 
and  ravaging  the  land  in  an  orgy  of  destruc- 
tion. They  completely  ignored  the  original 
caretakers  and  stewards  of  the  land  as  they 
stampeded  westward,  seeking  more  and  more 
riches. 

At  the  hearing  conducted  after  the  mas- 
sacre, the  Indian  Agent  asked  one  of  the  sol- 
diers to  justify  killing  small  children.  The 
trooper  replied,  "Sir,  I  am  a  soldier.  I  have 
been  trained  to  kill  the  enemy.  Besides,  nits 
make  lice  and  a  rattlesnake  is  a  rattle- 
snake!" Then  he  spat  contemptuously  and 
walked  away. 

This  attitude  was  exemplified  in  many 
ways  from  the  very  beginning  of  the  mili- 
tary's encounter  with  the  Indians.  For  in- 
stance, in  1869,  a  Presbyterian  missionary 
was  sent  to  Arizona  Territory  to  bring  the 
Christian  gospel  to  the  Navajo  people.  Unfor- 
tunately, he  arrived  in  the  company  of  the 
U.S.  3rd  Infantry.  A  newspaper  of  that  day 
described  the  purpose  of  the  troops  as,  "con- 
version and  death  to  the  heathens.  Glory  to 
God  and  our  Cavalry." 

A  caravan  of  wagons  brought  the  wounded 
and  dying  from  Wounded  Knee  Creek  to  an 
old  Episcopal  Church  at  the  agency  village  of 
Pine  Ridge  15  miles  away.  The  building  was 
hastily  converted  into  a  field  station  to  ac- 
commodate the  broken  and  bleeding  bodies. 

Dr.  Charles  Eastman,  a  Senate  Sioux 
whose  Dakota  name  is  Ohiyesa,  or  The  Win- 
ner, had  been  appointed  to  serve  the  reserva- 
tion only  a  month  earlier  by  the  U.S.  Indian 
Service.  He  provided  whatever  medical  care 
and  attention  he  could.  He  was  greatly  ham- 
pered by  the  lack  of  equipment  and  modern 
medicine.  Many  died.  Some  whites  suspected 
him  of  malpractice. 

The  old  church  had  celebrated  the  birth  of 
Jesus  Christ,  the  Prince  of  Peace,  a  few  days 
earlier.  A  homemade  sign  was  left  hanging 
above  the  altar  from  the  celebration.  It  pro- 
vided a  fitting  final  benediction  for  Big  Foot. 
The  sign  read:  "Peace  on  earth,  good  will  to 
men."  Like  the  Prince  of  Peace.  Big  Foot 
had  come  in  peace  and  was  executed  like  a 
criminal. 

Outside  the  church,  old  warriors  wrapped 
in  blankets  stood  in  the  swirling  snow  to 
chant  their  final  death  songs  in  the  frosty 
air.  concluding  with  their  traditional  sounds 
of  courage.  Some  of  them  smote  their 
breasts  in  their  lament.  Standing  with  them 
were  the  women.  They  had  their  hair  cut 
jaggedly  with  knives  as  a  sign  of  mourning. 
They  wailed  brokenly  in  their  grief.  Some  of 
the  old  grandmothers  could  do  no  more  than 
groan  hoarsely  as  their  frail  bodies  shook 
convulsively.  Their  tears  were  spent. 

Meanwhile,  guidons  of  the  proud  U.S.  7th 
Cavalry  Regiment  Huttered  briskly  in  the 
wind.  The  troopers  saluted  their  officers 
smartly  as  they  trailed  their  cannons  into 
the  village. 

They  truly  considered  themselves  conquer- 
ing heroes.  Wounded  Knee  Creek  would  be 
the  site  of  the  last  major  confiict  between 
Indians  and  the  U.S.  Army.  If  there  is  a  les- 
son to  be  learned  from  this  experience,  it  is 
that  Indians  can  live  with  pain,  treachery, 
and  broken  promises.  The  dishonor  does  not 
belong  to  them. 

Sometimes  the  wind  blows  over  the  hilltop 
at  Wounded  Knee  Creek  and  moans  its 
mournful  death  song  for  the  heroes  of  Big 
Foot's  band  resting  peacefully  in  the  bosom 
of  our  Mother  Earth.  The  soldier's  guns  are 
silent  now  as  are  the  moan  and  groans  of  the 
Indians  who  died  there. 

Little  children  laugh  and  play  on  the 
grassy  hillside,  oblivious  to  what  happened 


there  one  cold,  winter  day.  many  years  ago. 
And  now,  I  must  bring  this  story  to  an  end 
in  loving  tribute  to  Si  Tanka,  who  was  truly 
a  man  of  peace.  Ho,  mitakojapi,  iyuskinyan 
nape  ciyuzapi  yelo. 

My  grandchildren,  I  give  you  my  hand  of 
friendship.  Hoksila  Waste  miye  (I  am.  Good 
Boy). 


By  Mr.  LIEBERMAN  (for  himself 

and  Mr.  Bryan): 

S.  279.  A  bill  to  prohibit  the  receipt 

of  advance   fees   by   unreg^ulated   loan 

brokers;  to  the  Committee  on  Banking. 

Housing,  and  Urban  Affairs. 

ADVANCE  FEE  LOAN  SCAM  PREVENTION  ACT  OF 
1993 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
am  pleased  today,  with  Senator  Bryan, 
to  reintroduce  the  Advance  Fee  Loan 
Scam  Prevention  Act  of  1993.  Intro- 
duced in  the  last  Congress  as  S.  2578, 
this  bill  combats  a  type  of  scam  being 
perpetrated  by  the  bottom  feeders  of 
our  society,  who  prey  upon  people's 
desperation  during  hard  times.  This 
bill  is  the  result  of  a  hearing  held  in 
December  1991  by  the  Governmental 
Affairs  Committees  ad  hoc  Sub- 
committee on  Consumer  and  Environ- 
mental Affairs,  which  I  chaired.  What 
we  learned  proves  that  when  the  going 
gets  tough,  the  swindlers  get  going. 

These  schemes  are  devilishly  simple. 
The  perpetrator  takes  out  an  ad  in  the 
newspaper  advertising  his  or  her  abil- 
ity to  help  people  secure  a  loan.  When 
the  consumer,  who  is  usually  down  on 
his  luck  and  being  hounded  by  credi- 
tors, calls,  he  or  she  is  told  that  to  get 
a  loan,  they  must  pay  a  processing  or 
good  faith  fee  of  anywhere  from  $100  to 
$100,000.  The  con  artist  then  takes  the 
money  and  runs.  To  add  insult  to  in- 
jury, some  of  these  con  artists  are  even 
using  900  numbers  to  bilk  even  more 
money  from  the  desperate.  During  my 
investigation,  I  received  a  letter  from 
one  woman  who  paid  $50  just  for  the 
initial,  3-minute  call  to  a  900  number  in 
response  to  an  ad  promising  easy  credit 
cards. 

I  also  learned  that  you  can't  even  de- 
fend yourself  by  asking  good  questions. 
One  loan  broker,  shut  down  by  Con- 
necticut Attorney  General  Richard 
Blumenthal.  told  potential  victims: 

He  was  a  member  of  the  Greater 
Hartford  Chamber  of  Commerce — he 
was  not; 

His  fees  for  services  were  refund- 
able— most  were  not; 

He  guaranteed  he  would  procure 
loans  of  from  $1,000  to  $10.000— he  did 
not; 

Loans  would  come  within  14  days — 
they  did  not. 

The  recession,  which  is  still  going 
strong  in  much  of  our  country,  has 
turned  America  into  a  lucrative  hunt- 
ing ground  for  these  scams.  Boiler 
rooms  around  the  country  hum  with 
activity,  taking  calls  and  money  from 
desperate  people  in  need  of  a  loan.  The 
Better  Business  Bureau  estimated  that 
financially    strapped    consumers    and 
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small  businesses  are  losing  a  million 
dollars  or  more  each  month  to  loan 
broker  con  artists.  That  is  a  million 
dollars  a  month  that  could  otherwise 
be  used  to  help  people  and  businesses 
stay  afloat  and  recover. 

At  our  hearing,  we  heard  testimony 
about  what  the  states  are  doing  suc- 
cessfully to  combat  advance  fee  loan 
scams.  Last  year.  Florida  passed  a  law 
to  prohibit  unregulated  loan  brokers 
from  charging  advance  fees,  and  it 
made  violations  of  that  law  a  felony. 
As  a  result,  Florida  saw  an  85-percent 
drop  in  boiler  rooms  operating  within 
its  borders.  Other  States,  including 
Connecticut,  have  moved  to  follow 
Florida's  lead. 

But  these  actions  by  the  States  can- 
not fully  address  this  problem.  Many  of 
these  loan  scammers  are  sophisticated, 
and  deliberately  operate  across  States 
lines  in  order  to  attempt  to  frustrate 
State  law  enforcement  efforts.  Indeed, 
last  December  38  States  asked  the  Fed- 
eral Trade  Commission  to  facilitate  a 
comprehensive,  nationwide  strategy  to 
eradicate  advance  fee  loan  schemes. 

This  bill  complements  that  effort.  In 
this  bill,  we  prohibit  unregulated  loan 
brokers  from  charging  fees  before  clos- 
ing a  loan.  Violators  are  subject  to 
criminal  penalties  of  up  to  5  years  in 
prison,  fines,  and  civil  forfeiture  of  all 
ill-gotten  gains.  The  bill  also  gives  the 
FTC  the  power  to  obtain  refunds  for 
consumers,  damages  and  civil  penalties 
of  up  to  $10,000  per  violation.  Federal 
law  enforcement  officers  will  have  a 
powerful  tool  that  they  can  bring  to 
bear  to  stop  interstate  advance  fee  loan 
fraud.  Of  course,  this  bill  does  not  pre- 
empt State  efforts  to  combat  this  prob- 
lem. 

Mr.  President,  it  is  my  intent  to  seek 
to  have  this  bill  moved  quickly  this 
year.  It  is  uncontroversial,  and  has 
been  endorsed  by  the  Mortgage  Bank- 
ers Association. 

I  ask  unanimous  consent  that  the 
text  of  the  letter  to  me  from  the  Mort- 
gage Bankers  Association,  and  a  copy 
of  the  bill  be  reprinted  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  279 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Advance  Fee 
Loan  Scam  Prevention  Act  of  1993". 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  Loan  broker.— The  term  "loan 
broker"— 

(A)  means  any  person  who— 

(I)  for.  or  in  expectation  of.  a  consider- 
ation, arranges  or  attempts  to  arrange  or  of- 
fers to  find  for  any  individual,  consumer 
credit; 

(ii)  for,  or  in  expectation  of,  a  consider- 
ation, assists  or  advises  an  individual  on  ob- 
taining, or  attempting  to  obtain,  consumer 
credit;  or 


(111)  acts  or  purports  to  act  for,  or  on  be- 
half of,  a  loan  broker  for  the  purpose  of  solic- 
iting individuals  interested  in  obtaining 
consumer  credit;  and 

(B)  does  not  include — 

(i)  any  insured  depository  institution  (as 
defined  in  section  3(c)(2)  of  the  Federal  De- 
posit Insurance  Act),  any  insured  credit 
union  (as  defined  in  section  101(7)  of  the  Fed- 
eral Credit  Union  Act),  or  any  depository  in- 
stitution which  is  eligible  for  deposit  Insur- 
ance under  the  Federal  Deposit  Insurance 
Act  or  the  Federal  Credit  Union  Act  and  has 
deposit  insurance  coverage  provided  by  any 
State; 

(ii)  any  lender  approved  by  the  Federal 
Housing  Administration.  Farmers  Home  Ad- 
ministration, or  Department  of  Veterans  Af- 
fairs; 

(ili)  any  seller  or  servicer  of  mortgages  ap- 
proved by  the  Federal  National  Mortgage  As- 
sociation or  the  Federal  Home  Loan  Mort- 
gage Corporation;  or 

(iv)  any  consumer  finance  company,  retail 
installment  sales  company,  securities  broker 
or  dealer,  real  estate  broker  or  real  estate 
salesperson,  attorney,  credit  card  company, 
installment  loan  licensee,  mortgage  broker 
or  lender,  or  insurance  company  if  such  per- 
son is — 

(1)  licensed  by  and  subject  to  regulation  or 
supervision  by  any  agency  of  the  United 
States  or  by  the  State  in  which  the  person 
seeking  to  utilize  the  services  of  the  loan 
broker  resides;  and 

(II)  is  acting  within  the  scope  of  that  li- 
cense or  regulation. 

(2)  ADVANCE  FEE.— The  term  "advance 
fee"— 

(A)  means  any  fee  (including  any  advance 
payment  of  interest  or  other  fees  for  any  ex- 
tension of  consumer  credit)  which  is  assessed 
or  collected  by  a  loan  broker  from  any  per- 
son seeking  the  consumer  credit  before  the 
extension  of  such  credit;  and 

(B>  does  not  include— 

(i)  any  amount  that  the  loan  broker  can 
demonstrate  is  collected  solely  for  the  pur- 
pose of  payment  to  unaffiliated,  third  party 
vendors  for  actual  expenses  incurred  and 
payable  before  the  extension  of  any 
consumer  credit;  or 

(ii)  any  application  fee  or  other  charge  as- 
sessed or  collected— 

(I)  by  a  retail  seller  of  property  that  is  pri- 
marily for  personal,  family,  or  household 
purposes  or  automobiles; 

(II)  in  connection  with  a  consumer  credit 
transaction  in  which  a  purchase  money  secu- 
rity interest  arising  under  an  installment 
sales  contract  (or  any  equivalent  consensual 
security  interest)  is  created  or  retained 
against  any  such  property  or  automobile 
being  sold  by  the  retail  seller  to  the  person 
seeking  the  extension  of  credit;  or 

(III)  in  connection  with  a  residential  real 
estate  transaction  that  is  secured  by  a  first 
lien  on  the  property,  including  a  purchase, 
refinancing,  or  consolidation  of  an  extension 
of  credit. 

(3)  Consumer;  credit.— The  terms 
"consumer"  and  "credit"  have  the  meanings 
given  to  such  terms  in  section  103  of  the 
Truth  in  Lending  Act. 

SEC.  3.  PROHIBITION  ON  ADVANCE  FEES. 

(a)  In  General.— No  loan  broker  may  re- 
ceive an  advance  fee  in  connection  with— 

(1)  arranging  or  attempting  to  arrange 
consumer  credit; 

(2)  offering  to  find  for  any  individual 
consumer  credit;  or 

(3)  advising  any  individual  as  to  how  to  ob- 
tain consumer  credit. 

(b)  Prohibition  on  False  or  Misleading 
Representations.— No  loan  broker  may— 


(1)  make  or  use  any  false  or  misleading 
representations  or  omit  any  material  fact  in 
the  offer  or  sale  of  the  service  of  a  loan 
broker;  or 

(2)  engage,  directly  or  indirectly.  In  any 
act  that  operates  or  would  operate  as  fraud 
or  deception  upon  any  person  in  connection 
with  the  offer  or  sale  of  the  services  of  a  loan 
broker,  notwithstanding  the  absence  of  reli- 
ance by  the  person  to  whom  the  loan  bro- 
ker's services  are  offered  or  sold. 

SEC.  4.  enforcement  BY  THE  FTC. 

Any  violation  of  section  3  of  this  Act 
shall— 

(1)  be  treated  as  a  violation  of  a  rule  of  the 
Federal  TYade  Commission  issued  pursuant 
to  section  18(a)(1)(B)  of  the  Federal  Trade 
Commission  Act;  and 

(2)  be  subject  to  enforcement  by  the  Fed- 
eral Trade  Commission  under  the  enforce- 
ment and  penalty  provisions  applicable  to 
violations  of  such  rules. 

SEC.  5.  CRIMINAL  PENALTY. 

(a)  In  General.— Whoever  knowingly  vio- 
lates section  3  shall  be  fined  under  title  18. 
United  States  Code,  imprisoned  for  not  more 
than  5  years,  or  both. 

(b)  Civil  FoRFErruRE.— Section  981(a)(1)(C) 
of  title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "title  or  a  violation"  and 
inserting  "title,  a  violation";  and 

(2)  by  Inserting  ".  or  a  violation  of  section 
5(a)  of  the  Advance  Fee  Loan  Scam  Preven- 
tion Act  of  1992"  before  the  period. 

(c)  Nonmailable  Matter.— For  purposes  of 
section  3005(a)  of  title  39.  United  States 
Code,  a  violation  of  section  3  by  any  person 
shall  constitute  prima  facie  evidence  that 
such  person  is  engaged  in  conducting  a 
scheme  or  device  for  obtaining  money  or 
property  through  the  mail  by  means  of  false 
representations. 

Mortgage  Bankers 
Association  of  America, 
Washington.  DC.  August  3.  1992. 
Hon.  Joseph  I.  Lieberman. 
502  Hart  Senate  Office  Building.  U.S.  Senate. 
Washington.  DC. 
Dear  Senator:  The  Mortgage  Bankers  As- 
sociation of  America  would  like  to  express 
its  support  for  S.  2578,  as  amended.  The  "Ad- 
vance  Fee   Loan   Scam   Prevention   Act   of 
1992"  would  prohibit  lenders  or  brokers  from 
accepting    upfront    fees    in    certain    credit 
transactions.  The  purpose  of  this  legislation 
is  to  prevent  situations  where  fees  are  col- 
lected from  consumers,  but  credit  is  never 
extended. 

We  believe  that  the  amendment  to  that 
legislation,  which  provides  an  exception 
from  the  legislation's  coverage  for  first  lien 
residential  mortgage  transactions,  appro- 
priately narrows  the  scope  of  this  legislation 
to  those  areas  of  consumer  credit  where 
abuses  have  occurred.  As  introduced,  the  leg- 
islation provides  definitions  that  exclude 
lenders  or  brokers  who  are  federally  or  state 
licensed  or  regulated.  Furthermore,  the  leg- 
islation allows  a  lender  or  broker  to  collect 
a  fee  where  that  fee  will  be  paid  for  a  third 
party  service,  such  as  a  real  estate  appraisal 
fee  or  a  charge  for  a  credit  report. 

This  legislation  and  these  provisions  of  the 
bill  appropriately  recognize  the  nature  of  the 
mortgage  lending  business,  as  well  as  the 
fact  that  existing  Federal  statutes,  notably 
Truth  in  Lending  and  the  Real  Estate  Settle- 
ment Procedures  Act.  provide  for  significant 
disclosures  and  mandatory  provision  of  in- 
formation regarding  fees  and  other  elements 
of  the  mortgage  transaction. 

MBA  supports  this  legislation  and  appre- 
ciates your  addressing  the  concerns  of  the 


mortgage  banking  industry  in  the  develop- 
ment of  this  legislation,  so  as  not  to  impede 
the  operation  of  the  mortgage  application 
process. 

Sincerely, 

Michael  J.  Ferrell.* 


By  Mrs.  KASSEBAUM: 

S.J.  Res.  38.  A  joint  resolution  des- 
igmating  March  20,  1993,  as  "National 
Quilting  Day";  to  the  Committee  on 
the  Judiciary. 

national  (juilting  day 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  a  resolution  to 
designate  March  20,  1993.  as  "National 
Quilting  Day." 

The  story  of  quilts  is  the  story  of  the 
early  American  pioneers  and  of  our 
country's  heritage.  During  the  west- 
ward migration,  quilts  served  as  shel- 
ter when  draped  as  tents  or  hung  as 
room  dividers,  as  shrouds  for  death, 
and  for  some,  quilts  served  as  luggage 
as  they  bound  their  possessions  in 
them  in  preparation  for  the  journey 
westward. 

By  the  mid-1850's,  women  had  begun 
quilting  for  hire,  charging  a  fee  to  cus- 
tomers who  supplied  the  patchwork 
materials.  Yet  women  continued  the 
tradition  of  combining  needlework 
with  social  activities,  to  welcome  new- 
comers to  towns  and  to  build  strong 
bonds  of  friendship.  These  ladies'  social 
clubs  flourished  in  Kansas  and  else- 
where providing  a  social  network  for 
quiltmaking  activities  that  continues 
to  the  present  day. 

The  art  of  quiltmaking  found  its  way 
into  the  20th  century  as  Eleanor  Roo- 
sevelt incorporated  them  into  the  New 
Deal.  Under  the  provisions  of  Work 
Projects  Administration,  hundreds  of 
women  learned  the  art  of  quiltmaking 
to  combat  the  economic  hardships 
brought  on  by  the  Depression.  Later 
these  quilting  projects  were  integrated 
into  the  war  effort  upon  the  outbreak 
of  World  War  II. 

During  the  1970's,  quilting  became  an 
important  focus  in  feminist  art,  lit- 
erature, and  history,  and  was  seen  as  a 
traditional  woman's  art  form  with  im- 
portant contributions  to  society  and 
culture.  The  American  bicentennial 
celebration  in  1976  broadened  the  popu- 
lar interest  in  quilts  as  a  link  to  both 
craftsmanship  and  history. 

Mr.  President,  I  ask  my  colleagues  to 
cosponsor  this  resolution  and  thus  pay 
tribute  to  the  thousands  of  quilters  in 
the  United  States. 


ADDITIONAL  COSPONSORS 

s.  1 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  Utah  [Mr.  Hatch],  and  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum] 
were  added  as  cosponsors  of  S.  1,  a  bill 
to  amend   the   Public   Health  Service 


Act  to  revise  and  extend  the  programs 
of  the  National   Institutes  of  Health, 
and  for  other  purposes, 
s.  3 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Dodd],  and  the  Senator  from  New 
York  [Mr.  Moynihan]  were  added  as  co- 
sponsors  of  S.  3,  a  bill  entitled  the 
"Congressional  Spending  Limit  and 
Election  Reform  Act  of  1993". 
s.  4 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  4,  a  bill  to  promote  the  industrial 
competitiveness  and  economic  growth 
of  the  United  States  by  strengthening 
and  expanding  the  civilian  technology 
programs  of  the  Department  of  Com- 
merce, amending  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  to 
enhance  the  development  and  nation- 
wide deployment  of  manufacturing 
technologies,  and  authorizing  appro- 
priations for  the  Technology  Adminis- 
tration of  the  Department  of  Com- 
merce, including  the  National  Institute 
of  Standards  and  Technology,  and  for 
other  purposes. 

S.  7 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  were 
added  as  cosponsors  of  S.  7,  a  bill  to 
amend  the  Federal  Election  Campaign 
Act  of  I97I  to  reduce  special  interest 
influence  on  elections,  to  increase  com- 
petition in  politics,  to  reduce  campaign 
costs,  and  for  other  purposes. 

At   the   request   of  Mr.   McConnell, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Murkowski]  was  added  as  a  co- 
sponsor  of  S.  7,  supra, 
s.  9 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  9,  a  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority. 

S.  10 

At  the  request  of  Mr.  Craig,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Domenici],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  South  Carolina  [Mr.  Thurmond]. 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  New  Hamp- 
shire [Mr.  SMITH],  the  Senator  from 
South  Dakota  [Mr.  Pressler].  and  the 
Senator  from  Utah  [Mr.  Bennett]  were 
added  as  cosponsors  of  S.  10,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  tax  incentives  for  the 
adoption  of  flexible  family  leave  poli- 
cies by  employers. 

S.  11 

At  the  request  of  Mr.  BiDEN.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  11,  a  bill  to  combat  vio- 
lence and  crimes  against  women  on  the 
streets  and  in  homes. 


6.  15 


At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  was  added  as  a  cosponsor  of  S. 
15.  a  bill  to  establish  a  Commission  on 
Government  Reform. 

S.  26 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  26,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1986  to  end  deferral  for  United  States 
shareholders  on  income  of  controlled 
foreign  corporations  attributable  to 
property  imported  into  the  United 
States. 

S.  27 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Florida  [Mr.  Graham],  and  the 
Senator  from  Connecticut  [Mr. 
Lieberman]  were  added  as  cosponsors 
of  S.  27,  a  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King,  Jr.. 
in  the  District  of  Columbia. 

S.  30 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  Mis- 
sissippi [Mr.  Lott],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sen- 
ator from  Nevada  [Mr.  Bryan],  and  the 
Senator  from  Nevada  [Mr.  Reid]  were 
added  as  cosponsors  of  S.  30,  a  bill  to 
amend  title  II  of  the  Social  Security 
Act  to  eliminate  the  earnings  test  for 
individuals  who  have  attained  retire- 
ment age. 

S.  31 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
31.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  repeal  the  re- 
duced Medicare  payment  provision  for 
new  providers. 

S.  67 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Utah 
[Mr.  Hatch],  and  the  Senator  from  Mis- 
souri [Mr.  Bond]  were  added  as  cospon- 
sors of  S.  67,  a  bill  to  regulate  inter- 
state commerce  by  providing  for  uni- 
form standards  of  liability  for  harm 
arising  out  of  general  aviation  acci- 
dents. 

S.  81 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  was  added  as  a  co- 
sponsor  of  S.  81.  a  bill  to  require  analy- 
sis and  estimates  of  the  likely  impact 
of  Federal  legislation  and  regulations 
upon  the  private  sector  and  State  and 
local  governments,  and  for  other  pur- 
poses. 

S.  88 

At  the  request  of  Mr.  Lugar.  the 
names  of  the  Senator  from  Utah  [Mr. 
Bennett],  and  the  Senator  from  Indi- 
ana [Mr.  Coats]  were  added  as  cospon- 
sors of  S.  88.  a  bill  to  amend  the  Na- 
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tlonal  School  Lunch  Act  to  remove  the 
requirement  that  schools  participating 
in  the  school  lunch  program  offer  stu- 
dents specific  types  of  fluid  milk,  and 
for  other  purposes. 

S.  103 

At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  Utah  [Mr. 
Bennett],  and  the  Senator  from  Iowa 
[Mr.  Grassley)  were  added  as  cospon- 
sors  of  S.  103.  a  bill  to  fully  apply  the 
rights  and  protections  of  Federal  civil 
rights  and  labor  laws  to  employment 
by  Congress. 

S.  107 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  withdrawn  as  a  co- 
sponsor  of  S.  107,  a  bill  to  mandate  a 
study  of  the  effectiveness  of  a  National 
Drug  Strategy  and  to  provide  for  an  ac- 
counting of  funds  devoted  to  its  imple- 
mentation, and  for  other  purposes. 

S.  152 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  152.  a  bill  to  amend  the 
Mount  Rushmore  Commemorative  Coin 
Act  to  conform  to  the  intent  of  Con- 
gress. 

S.  164 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  164.  a  bill  to  authorize  the 
adjustment  of  the  boundaries  of  the 
South  Dakota  portion  of  the  Sioux 
Ranger  District  of  Custer  National 
Forest,  and  for  other  purposes. 

S.   171 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  and  the  Senator  from 
Illinois  [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  171.  a  bill  to  establish 
the  Department  of  the  Environment, 
provide  for  a  Bureau  of  Environmental 
Statistics  and  a  Presidential  Commis- 
sion on  Improving  Environmental  Pro- 
tection, and  for  other  purposes. 

S.  178 

At  the  request  of  Mr.  Mo^tjihan.  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
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feller),  the  Senator  from  Maryland 
[Ms.  Mikulski],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator  from 
Delaware  [Mr.  Biden],  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were  added 
as  cosponsors  of  S.  185.  a  bill  to  amend 
title  5.  United  States  Code,  to  restore 
to  Federal  civilian  employees  their 
right  to  participate  voluntarily,  as  pri- 
vate citizens,  in  the  political  processes 
of  the  nation,  to  protect  such  employ- 
ees from  improper  political  solicita- 
tions, and  for  other  purposes. 

S.  IB6 

•  At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
Boren]  was  added  as  a  cosponsor  of  S. 
186,  a  bill  to  require  reauthorizations  of 
budget  authority  for  Government  pro- 
grams at  least  every  10  years,  to  pro- 
vide for  review  of  Government  pro- 
grams at  least  every  10  years,  and  for 
other  purposes. 

S.  210 

At  the  request  of  Mr.  Wofford.  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  210.  a  bill  to  provide  for 
cost-of-living  adjustments  for  pay  and 
retirement  benefits  for  Members  of 
Congress  and  certain  senior  Federal  of- 
ficials to  be  limited  by  the  amount  of 
social  security  cost-of-living  adjust- 
ments, and  for  other  purposes. 

S.  214 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS].  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  and  the 
Senator  from  Maine  [Mr.  Mitchell] 
were  added  as  cosponsors  of  S.  214.  a 
bill  to  authorize  the  construction  of  a 
memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  or  its  environs  to 
honor  members  of  the  Armed  Forces 
who  served  in  World  War  II  and  to  com- 
memorate United  States  participation 
in  that  conflict. 

8.  222 

At  the  request  of  Mr.  Well.stone.  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon),  and  the  Senator  from  Alaska 


^If-  iV^r*?"!.^  i°  amend  chapter  44  of    missloner  of  Food  and  Drugs  to  collect 


title  18.  United  States  Code,  to  prohibit 
the  manufacture,  transfer,  or  importa- 
tion of  .25  caliber  and  .32  caliber  and  9 
millimeter  annmunition. 

S.  179 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  179,  a  bin  to  tax  9  millimeter.  .25 
caliber,  and  .32  caliber  bullets. 

S.  186 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from  Ohio 
[Mr.  Metzenbaum).  the  Senator  from 
New  Mexico  [Mr.  Bingaman).  the  Sen- 
ator from  West  Virginia  [Mr.   ROCKE- 


cosponsors  of  S.  236.  a  bill  to  increase 
Federal  payments  to  units  of  general 
local  government  for  entitlement 
lands,  and  for  other  purposes. 

S.  254 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux),  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  254,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  impose  a  fee  on  the  importation 
of  crude  oil  or  refined  petroleum  prod- 
ucts. 

S.  257 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  257.  a  bin  to  modify  the  require- 
ments applicable  to  locatable  minerals 
on  public  domain  lands,  consistent 
with  the  principles  of  self-initiation  of 
mining  claims,  and  for  other  purposes. 

S.  261 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  261.  a  bill  to  protect  chil- 
dren from  exposure  to  environmental 
tobacco  smoke  In  the  provision  of  chil- 
dren's services,  and  for  other  purposes. 

S.  262 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  262.  a  bill  to  require  the 
Administrator  of  the  Environmental 
Protection  Agency  to  promulgate 
guidelines  for  instituting  a  non- 
smoking policy  in  buildings  owned  or 
leased  by  Federal  agencies,  and  for 
other  purposes. 

SE.S'ATE  JOINT  RESOLUTION  U 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone].  the  Senator  from  Ha- 
waii [Mr.  Akaka],  the  Senator  from 
Michigan  [Mr.  Levin),  the  Senator 
from  West  Virginia  [Mr.  Rockefeller]. 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Penn- 
sylvania [Mr.  Wofford).  the  Senator 
from  California  [Mrs.  Boxer],  the  Sen- 
r.,      „  ,  , ,    ,  ator  from  Rhode  Island  [Mr.  Pell],  the 

[Mr.  Stevens]  were  added  as  cospon-    Senator  from  Virginia  [Mr.  Warner] 

the  Senator  from  Arizona  [Mr.  DeCon- 
ciNi).  the  Senator  from  Tennessee  [Mr. 
Sasser),  the  Senator  from  Kansas  [Mr. 
Dole),  the  Senator  from  Louisiana 
[Mr.  Breaux).  the  Senator  from  Cen- 


sors of  S.  222.  a  bill  to  require  the  Com- 


Information  regarding  the  drug  RU-486 
and  review  the  information  to  deter- 
mine whether  to  approve  RU-486  for 
marketing  as  a  new  drug,  and  for  other 
purposes. 

S.  235 

At  the  request  of  Mr.  Reid.  the  name 
of  the  Senator  from  Arizona  [Mr. 
DeConcini)  was  added  as  a  cosponsor  of 
S.  235.  a  bill  to  limit  State  taxation  of 
certain  pension  income,  and  for  other 
purposes. 

S.  236 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini).  and  the  Senator  from 
Montana  [Mr.  Baucus)  were  added  as 


nectlcut  [Mr.  Dodd),  the  Senator  from 
California  (Ms.  Feinstein),  the  Senator 
from  Connecticut  [Mr.  Lieberman),  the 
Senator  from  Ohio  [Mr.  Metzenbaum). 
the  Senator  from  Arkansas  [Mr.  Bump- 
ers), the  Senator  from  New  York  [Mr. 
Mo^-NIHAN).  the  Senator  from  Virginia 
[Mr.  Robb],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
Pennsylvania  [Mr.  Specter),  and  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  11,  a  joint  resolu- 
tion to  designate  May  3,  1993,  through 


May  9,   1993.  as   "Public  Service  Rec- 
ognition Week". 

senate  joint  resolution  20 
At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  Utah  [Mr. 
Bennett),  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from 
Delaware  [Mr.  Biden],  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  20,  a  joint  resolution  to  des- 
ignate February  7,  1993.  through  Feb- 
ruary 13.  1993.  and  February  6,  1994, 
through  February  13,  1994,  as  "National 
Burn  Awareness  Week". 

senate  joint  resolution  21 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell),  the  Senator  from 
Maryland  [Mr.  Sarbanes),  the  Senator 
from  Michigan  [Mr.  Levin),  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Alas- 
ka [Mr.  Stevens],  and  the  Senator 
from  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  21,  a  joint  resolution  to  des- 
ignate the  week  beginning  September 
19,  1993,  as  "National  Historically 
Black  Colleges  and  Universities  Week". 

SENATE  JOINT  RESOLUTION  22 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers),  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Senator 
from  Alabama  [Mr.  Shelby),  the  Sen- 
ator from  Michigan  [Mr.  Levin],  the 
Senator  from  Arizona  [Mr.  DeConcini), 
the  Senator  from  Maryland  [Mr.  Sar- 
banes), the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Connecti- 
cut [Mr.  Lieberman],  the  Senator  from 
Hawaii  [Mr.  INOUYE),  the  Senator  from 
West  Virginia  [Mr.  Rockefeller),  the 
Senator  from  Rhode  Island  [Mr.  Pell). 
the  Senator  from  Massachusetts  [Mr. 
Kennedy),  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Con- 
necticut [Mr.  Dodd),  the  Senator  from 
California  [Ms.  Feinstein),  the  Senator 
from  Delaware  [Mr.  BiDEN),  the  Sen- 
ator from  Ohio  [Mr.  Glenn],  the  Sen- 
ator from  Alabama  [Mr.  Heflin],  the 
Senator  from  Delaware  [Mr.  Roth],  the 
Senator  from  North  Carolina  [Mr. 
Helms),  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Georgia  [Mr.  Coverdell),  the  Senator 
from  Virginia  [Mr.  Warner),  the  Sen- 
ator from  Missouri  [Mr.  Danforth], 
the  Senator  from  South  Dakota  [Mr. 
Pressler).  the  Senator  from  Kansas 
[Mrs.  Kassebaum).  and  the  Senator 
from  Idaho  [Mr.  Craig]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
22,  a  joint  resolution  designating 
March  25,  1993  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy". 

SENATE  JOINT  RESOLUTION  27 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Virginia  [Mr. 


Warner)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  27,  a  joint  res- 
olution providing  for  the  appointment 
of  Hanna  Holborn  Gray  as  a  citizen  re- 
gent of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

SEUATE  JOINT  RESOLUTION  28 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Virginia  [Mr.  ^ 

Warner]  was  added  as  a  cosponsor  of    mittee'orRu'les  and  Admin'istratlon" 
Senate  Joint  Resolution  28.  a  joint  res 


SENATE  RESOLUTION  4&-ORIGI- 
NAL  RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  COMMITTEE  ON  LABOR  AND 
HUMAN  RESOURCES 

Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  re- 
ported the  following  original  resolu- 
tion: which  was  referred  to  the  Com- 


olution  to  provide  for  the  appointment 
of  Barber  B.  Conable.  Jr..  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

SENATE  JOINT  RESOLUTION  29 

At  the  request  of  Mr.  Mo'i'NiHAN.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  29.  a  joint  res- 
olution providing  for  the  appointment 
of  Wesley  Samuel  Williams.  Jr..  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution. 

SENATE  JOINT  RESOLUTION  30 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Virginia  [Mr.  Warner),  the  Senator 
from  Washington  [Mr.  Gorton),  the 
Senator  from  South  Carolina  [Mr.  HOL- 
LINGS).  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Ten- 
nessee [Mr.  Sasser),  the  Senator  from 
Illinois  [Mr.  Simon),  the  Senator  from 
Connecticut  [Mr.  Dodd).  the  Senator 
from  West  Virginia  [Mr.  Rockefeller], 
the  Senator  from  Pennsylvania  [Mr. 
Specter),  the  Senator  from  California 
[Ms.  Feinstein),  the  Senator  from  Ha- 
waii [Mr.  Inouye],  the  Senator  from 
Idaho  [Mr.  Kempthorne).  the  Senator 
from  Nevada  [Mr.  Reid),  the  Senator 
from  Pennsylvania  [Mr.  Wofford).  the 
Senator  from  Washington  [Mrs.  Mur- 
ray), the  Senator  from  Maine  [Mr. 
Mitchell),  and  the  Senator  from  Or- 
egon [Mr.  Packwood]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  30. 
a  joint  resolution  to  designate  the 
weeks  of  April  25  through  May  2.  1993. 
and  April  10  through  17.  1994.  as  "Jew- 
ish Heritage  Week". 

SENATE  resolution  13 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Mis- 
sissippi [Mr.  Lott]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  13.  a  reso- 
lution to  amend  the  rules  of  the  Senate 
to  Improve  legislative  efficiency,  and 
for  other  purposes. 

SENATE  RESOLUTION  35 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Heflin).  the  Senator  from 
Michigan  [Mr.  Levin),  the  Senator 
from  Louisiana  [Mr.  Johnston),  and 
the  Senator  from  Maine  [Mr.  Mitch- 
ell] were  added  as  cosponsors  of  Sen- 
ate Resolution  35.  a  resolution  express- 
ing the  sense  of  the  Senate  concerning 
systematic  rape  In  the  conflict  in  the 
former  Socialist  Federal  Republic  of 
Yugoslavia. 


S.  Res.  49 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Labor  and  Human  Resources 
is  authorized  from  March  1.  1993.  through 
February  28.  1994.  and  March  1.  1994.  through 
February  28.  1995.  in  its  discretion  (I)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate.  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  or  non-reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993.  through  February 
28.  1994.  under  this  resolution  shall  not  ex- 
ceed $5,412,714.  of  which  amount  not  to  ex- 
ceed S30.900  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

(b)  For  the  period  March  1.  1994.  through 
February  28.  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$5,530,058.  of  which  amount  not  to  exceed 
$30,900  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended). 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1994.  and  Feb- 
ruary 28.  1995.  respectively. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
February  28.  1994.  and  March  1.  1994.  through 
February  28.  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 
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SENATE  RESOLUTION  50— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  BANKING, 
HOUSING.  AND  URBAN  AFFAIRS 

Mr.  RIEGLE,  from  the  Committee  on 
Banking.  Housing:,  and  Urban  Affairs, 
reported  the  following  origrinal  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  50 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing- 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  is  authorized  from  March  1.  1993. 
through  February  29.  1994.  and  March  1.  1994. 
through  February  28.  1995.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (31  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
non-reimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993,  through  February 
29.  1994.  under  this  resolution  shall  not  ex- 
ceed $3,386,083.  of  which  amount  not  to  ex- 
ceed Sl.OOO  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(ii  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended),  and  not  to 
exceed  Sl.OOO  may  be  expended  for  the  train- 
ing of  the  professional  staff  of  such  commit- 
tee (under  procedures  specified  by  section 
202(j)  of  the  Legislative  Reorganization  Act 
of  1946). 

(b)  For  the  period  March  1,  1994.  through 
February  28.  1995,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
S3.458.110.  of  which  amount  not  to  exceed 
Sl.OOO  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  not  to  exceed 
Sl.OOO  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29,  1994,  and  Feb- 
ruary 28.  1995.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  the  payment  of  long 
distance  telephone  calls,  or  for  the  payment 
of  stationery  supplies  purchased  through  the 
Keeper  of  Stationery.  U.S.  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
February  29.  1994.  and  March  1.  1994.  through 
February  28,  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  51— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  COMMITTEE  ON  ARMED 
SERVICES 

Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  reported  the  following 
original  resolution:  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  51 

Resolved.  That  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Armed  Services  is  authorized 
from   March   1,   1993,   through   February   28, 

1994,  and  March  1.  1994.  through  February  28, 

1995,  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate. <2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993.  through  February 
28.  1994.  under  this  resolution  shall  not  ex- 
ceed S3. 132.733.  of  which  amount  (1)  not  to  ex- 
ceed S24.300  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended),  and  (2)  not 
to  exceed  S5.000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1.  1994.  through 
February  28.  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$3,200,710.  of  which  amount  (1)  not  to  exceed 
S25.000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed S5.000  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec.  3.  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1994,  and 
February  29,  1995,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant   at    Arms    and    Doorkeeper.    United 


States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
February  28,  1994,  and  March  1,  1994,  through 
February  28,  1995,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 
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SENATE  RESOLUTION  52— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  SELECT  COMMITTEE  ON  IN- 
DIAN AFFAIRS 

Mr.  mOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  52 

Resolved.  That,  in  carrying  out  its  powers, 
duties  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rules  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  making  investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Select 
Committee  on  Indian  Affairs  is  authorized 
from  March  1.  1993  through  February  28.  1994. 
and  March  1.  1994  through  February  28.  1995. 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate.  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  Select  Commit- 
tee for  the  period  March  1.  1993.  through  Feb- 
ruary 28.  1994.  under  this  resolution  shall  not 
exceed  $1,197,940,  of  which  amount  not  to  ex- 
ceed $4,846  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended),  and  not  to 
exceed  $7,000  may  be  expended  for  the  train- 
ing of  the  professional  staff  of  such  commit- 
tee (under  procedures  specified  by  section 
202(j)  of  the  Legislative  Reorganization  Act 
of  1946). 

(b)  For  the  period  of  March  1.  1994  through 
February  28.  1995.  expenses  of  the  Committee 
under  this  resolution,  shall  not  exceed 
$1,221,872.  of  which  amount  (1)  not  to  exceed 
$4,846  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  not  to  exceed 
$7,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec.  3.  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1994,  and 
February  28,  1995,  respectively. 

Sec.  4.  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  Committee, 
except  that  vouchers  shall  not  be  required 


for  the  (1)  disbursement  of  salaries  of  em- 
ployees paid  at  an  annual  rate,  or  (2)  the 
payment  of  telecommunications  provided  by 
the  Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  Stationery,  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  Sergeant 
at  Arms  and  Doorkeeper,  United  States  Sen- 
ate, or  (6)  for  the  payment  of  Senate  Record- 
ing and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  Committee  from  March  1.  1993  through 
February  28,  1994,  and  March  1,  1994  through 
February  28,  1995,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 
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SENATE      RESOLUTION      53— ORIGI- 
NAL RESOLUTION  REPORTED  AU 
THORIZING     EXPENDITURES     BY 
THE    COMMITTEE    ON     ENVIRON- 
MENT AND  PUBLIC  WORKS 
Mr.  BAUCUS,  from  the  Committee  on 
Environment    and    Public    Works,    re- 
ported   the   following   original   resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  rules  and  Administration: 
S.  Res.  53 
Resolved.  That,  in  carrying  out  its  powers, 
duties,    and    functions   under   the   Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding   holding    hearings,    reporting    such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the   Standing  Rules  of  the   Senate,   the 
Committee    on     Environment    and     Public 
Works    is    authorized    from    March    1.    1993. 
through  February  28.  1994.  and  March  1.  1994. 
through  February  28.  1995.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government    department    or    agency    con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration,  to  use  on  a  reimbursable  or 
non-reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

SEC.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993.  tnrough  February 
28.  1994.  under  this  resolution  shall  not  ex- 
ceed $2,874,715,  of  which  amount  (1)  not  to  ex- 
ceed $8,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended),  and  (2)  not 
to  exceed  $2,000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1.  1994.  through 
February  28,  1995,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,874,715,  of  which  amount  (1)  not  to  exceed 
$8,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed $2,000  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 


Sec.  3.  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1994.  and 
February  28.  1995.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  Sutes  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper,  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1993.  through 
February  28.  1994.  and  March  1.  1994.  through 
February  28.  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  54— COM- 
MENDING PRESIDENT  BUSH  ON 
CONCLUSION  OF  THE  START  II 
TREATY 

Mr.  MCCAIN  (for  himself.  Mr.  Dole. 
and  Mr.  Lugar)  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  54 

Whereas  on  January  3.  1993.  President 
George  Bush  and  President  Boris  Yeltsin 
signed  the  Treaty  on  Further  Reduction  and 
Limitation  of  Strategic  Offensive  Arms 
(START  U): 

Whereas,  as  a  result  of  the  implementation 
of  the  START  I  and  START  II  treaties,  the 
immediate  threat  of  nuclear  war  will  be  re- 
duced by  creating  a  more  suble  mix  of  nu- 
clear weapons  between  the  world's  two  fore- 
most nuclear  powers: 

Whereas  the  START  treaties  will  elimi- 
nate heavy  ICBMs  and  multiple-warhead 
ICBMs.  weapons  which  have  long  been  the 
most  destabilizing  weapons  associated  with 
the  East- West  arms  race; 

Whereas  the  threat  of  a  first  strike  in  the 
event  of  renewed  hostilities  with  the  former 
Soviet  Union  would  be  greatly  reduced: 

Whereas  nuclear  weapons  remain  a  central 
element  of  United  States  force  structure  and 
an  essential  element  of  its  national  security: 

Whereas  the  START  II  Treaty  allows  the 
United  States  to  maintain  its  nuclear  triad 
with  a  more  stable  mix  of  weapons  while 
maintaining  United  States  security  in  the 
event  of  political  instability  in  Russia:  and 

Whereas  the  START  II  Treaty  continues 
the  stringent  verification  regime  of  the  first 
START  agreement,  thereby  reducing  the 
risk  of  conscious  Russian  non-compliance: 
Now.  therefore,  be  it 

Resolved.  That  the  Senate— 

(1)  commends  George  Bush  on  the  success- 
ful conclusion  of  the  START  II  Treaty: 

(2)  having  received  the  START  n  Treaty, 
from  the  President,  intends  to  take  up  the 
Treaty  at  the  earliest  possible  moment  in 


pursuit  of  its  Constitutional  duty  to  advise 
and  consent  to  the  ratification  of  treaties; 

(3)  calls  on  President  Clinton  to  encourage 
ratification  of  START  U  by  the  Russian  Par- 
liament: 

(4)  calls  on  President  Clinton  to  encourage 
the  ratification  of  START  I  by  the  par- 
liaments of  Belarus  and  Ukraine:  and 

(5)  calls  on  President  Clinton  to  support 
appropriate  forms  and  levels  of  assisUnce  to 
the  republics  of  the  former  Soviet  Union  as 
a  means  to  secure  the  timely  implementa- 
tion of  the  START  I  and  START  U  treaties. 
•  Mr.  MCCAIN.  Mr.  President,  with  the 
conclusion  of  the  START  II,  the  threat 
of  nuclear  war  has  been  greatly  re- 
duced and  our  relationship  with  the 
Republics  of  the  former  Soviet  Union 
reestablished  on  a  mutually  more  se- 
cure basis.  For  this  historic  achieve- 
ment we  owe  President  George  Bush, 
and  I  rise  today  to  introduce  a  resolu- 
tion, on  behalf  of  myself.  Senator  Dole 
and  Senator  Lugar.  commending  him 
for  his  pfforts. 

George  Bush  and  his  predecessor. 
Ronald  Reagan,  cannot  take  sole  re- 
sponsibility for  ending  the  cold  war. 
We  owe  that  victory  to  many  American 
policy  makers,  from  Paul  Nitze  and  the 
founders  of  American  post  World  War 
II  foreign  policy  through  successive  ad- 
ministrations since  the  end  of  World 
War  II. 

We  owe  victory  to  the  millions  of 
service  men  and  women  who  stood 
watch  in  Europe  for  over  half  a  cen- 
tury. They  prepared  to  fight  a  war  of 
apocalyptical  proportions  in  the  cause 
of  freedom  and  because  of  their  com- 
mitment to  freedom  and  excellence, 
war  never  came  to  the  heart  of  Europe. 

Finally,  we  owe  victory  to  the  Amer- 
ican taxpayer  who  sacrificed  in  the 
name  of  peace  and  freedom. 

George  Bush  and  Ronald  Reagan  can 
be  given  credit,  however,  for  renewing 
the  American  commitment  to  winning 
the  cold  war  at  a  crucial  point  in  the 
history  of  American  foreign  policy. 
Their  efforts  layed  the  ground  for  this 
fourth  in  a  series  of  treaties  concluded 
in  the  Reagan-Bush  era  that  makes  our 
world  more  secure.  George  Bush  can 
also  be  given  credit  for  wrestling  suc- 
cessfully with  the  complex  issues  of 
arms  control,  where  every  stroke  of  the 
pen  carries  implications  for  American 
national  security. 

The  START  II  treaty  itself  is  a  testa- 
ment to  President  Bush"s  understand- 
ing of  American  security  interests. 
There  is  no  need  to  go  over  all  the  de- 
tails of  the  treaty.  In  the  weeks  to 
come  the  Senate  will  be  formally  of- 
fered its  advice  and  consent  to  ratifica- 
tion of  the  treaty.  However,  before  this 
process  begins  in  earnest  and  abstrac- 
tion and  detail  separate  American  se- 
curity from  the  individuals  who  did 
such  a  great  deal  to  guarantee  it.  I 
would  like  to  mention  some  of  its  most 
salient  aspects.  They  are  the  aspects  of 
the  treaty  outlined  in  the  resolution. 

The  START  II  treaty  will  eliminate 
heavy    ICBM's    and    multiple-warhead 


1758 


CONGRESSIONAL  RECORD— SENATE 


February  2,  1993 


February  2,  1993 


CONGRESSIONAL  RECORD— SENATE 


1759 


ICBMs  and  cut  strategrlc  nuclear  forces 
by  two-thirds  by  the  year  2003.  The  re- 
ductions create  a  more  stable  mix  of 
nuclear  weapons  and  greatly  reduce  the 
possibility  of  a  first  strike  by  Russia  in 
the  event  of  renewed  hostilities. 

The  terms  of  the  treaty  recognize  the 
fact  that  nuclear  weapons  remain  a 
central  element  of  U.S.  force  structure 
and  an  essential  element  of  our  na- 
tional security.  It  maintains  our  com- 
mitment to  the  security  of  Europe  and 
recognizes  that  for  the  foreseeable  fu- 
ture, tactical  nuclear  weapons  on  air. 
sea,  and  land  will  be  a  part  of  this  com- 
mitment. 

Most  importantly,  the  treaty  reflects 
George  Bush's  understanding  that  ef- 
fective arms  control  is  best  measured 
in  terms  of  security,  not  the  reduction 
of  weapons. 

If  the  recognition  of  George  Bush's 
achievement  is  threatened  by  the  nec- 
essarily complex  examination  of  the 
treaty  ahead,  it  is  also  threatened  by  a 
view  of  history  that  sees  developments 
as  impersonal  and  inevitable.  There  is 
nothing  impersonal  or  inevitable  about 
the  end  of  the  cold  war.  There  should 
be  no  mistake:  History  is  made  by 
great  men.  George  Bush  seized  upon 
the  opportunities  provided  him  vis-a- 
vis the  Soviet  Union  and  made  history. 

Following  the  coup  attempt  in  Au- 
gust 1991,  George  Bush  took  advantage 
of  the  weakness  of  regressive  forces  in 
the  Soviet  Union  to  make  unilateral 
changes  in  American  nuclear  forces. 
Among  other  steps  he  announced  on 
September  27.  1991,  he  took  American 
strategic  bombers  off  alert,  announced 
the  withdrawal  of  nuclear  weapons 
from  surface  ships  and  attack  sub- 
marines, and  announced  the  intent  to 
destroy  nuclear  artillery  shells  and 
Lance  missile  warheads  deployed  in 
Europe.  Mikhail  Gorbachev  responded 
by  offering  his  own  unilateral  meas- 
ures. 

In  December  1991,  George  Bush  was 
offered  another  opportunity  to  secure  a 
safer  world  when  the  Soviet  Union  col- 
lapsed and  became  a  collection  of  12 
independent  Republics.  In  response, 
George  Bush  announced  on  January  28, 

1992,  the  cancellation  of  the  small 
ICBM  program  and  capped  the  B-2  pro- 
gram at  20  aircraft.  It  was  once  again 
the  Russians  who  responded  to  George 
Bush's  initiatives.  The  following  day 
Boris  Yeltsin  announced  a  series  of 
unilateral  measures  affecting  Russian 
nuclear  posture. 

In  response  to  both  crises,  George 
Bush  also  sought  bilateral  agreement 
on  the  elimination  of  the  most  desta- 
bilizing weapons  of  the  cold  war,  mul- 
tiple warhead  intercontinental  ballis- 
tic missiles. 

The  culmination  of  these  initiatives 
was  the  announcement  on  January  3, 

1993,  that  Boris  Yeltsin  and  George 
Bush  had  reached  agreement  on 
START  II. 

President  Clinton  has  repeatedly  em- 
phasized the  need  for  continuity  and 


bipartisanship  in  American  foreign  pol- 
icy. He  is  right  to  do  so.  In  the  area  of 
arms  control,  he  would  be  well  advised 
to  continue  the  policies  of  President 
George  Bush. 

George  Bush  is  now  back  in  the 
"grandfather  business."  but  he  left 
Washington  having  secured  a  more  sta- 
ble world  where,  as  he  said  so  many 
times,  our  grandchildren  will  not  have 
to  live  with  constant  threat  of  nuclear 
war.» 


SENATE  RESOLUTION  55— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  COMMITTEE  ON  GOVERN- 
MENTAL AFFAIRS 

Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Res.  55 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  B  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Governmental  Affairs  is  au- 
thorized from  March  1.  1993.  through  Feb- 
ruary 28.  1994.  and  March  1.  1994  through  Feb- 
ruary 28.  1995.  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on  a 
reimbursable,  or  non-reimbursable  basis  the 
services  of  personnel  of  any  such  department 
or  agency. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993,  through  February 
28.  1994,  under  this  resolution  shall  not  ex- 
ceed J5. 603. 819.  of  which  amount  ( 1 )  not  to  ex- 
ceed $417,926  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(i)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended),  and  not 
to  exceed  $2,470  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1,  1994,  through 
February  28.  1995,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$5,213,729.  of  which  amount  (1)  not  to  exceed 
$49,326  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  not  to  exceed 
$2,470  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec  3.  (a)  The  committee,  or  any  duly  au- 
thorized subcommittee  thereof,  is  authorized 
to  study  or  investigate. 

(1)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  of  the  Government  in- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  mis- 
management,  incompetence,   corruption,   or 


unethical  practices,  waste,  extravagance, 
conflicts  of  interest,  and  the  improper  ex- 
penditure of  government  funds  in  trans- 
actions, contracts,  and  activities  of  the  gov- 
ernment or  of  government  officials  and  em- 
ployees and  any  and  all  such  improper  prac- 
tices between  Government  personnel  and 
corporations,  individuals,  companies,  or  per- 
sons affiliated  therewith,  doing  business 
with  the  Government:  and  the  compliance  or 
noncompliance  of  such  corporations,  compa- 
nies, or  individuals  or  other  entities  with  the 
rules,  regulations,  and  laws  governing  the 
various  governmental  agencies  and  its  rela- 
tionships with  the  public. 

(2)  the  extent  to  which  criminal  or  other 
improper  practices  or  activities  are,  or  have 
been,  engaged  in  the  field  of  labor-manage- 
ment relations  or  In  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the  Unit- 
ed States  in  order  to  protect  such  interests 
against  the  occurrence  of  such  practices  or 
activities: 

(3)  organized  criminal  activities  which 
may  operate  in  or  otherwise  utilize  the  fa- 
cilities of  interstate  or  international  com- 
merce in  furtherance  of  any  transactions  and 
the  manner  and  extent  to  which,  and  the 
identity  of  the  persons,  firms,  or  corpora- 
tions, or  other  entities  by  whom  such  utili- 
zation is  being  made,  and  further,  to  study 
and  investigate  the  manner  in  which  and  the 
extent  to  which  persons  engaged  in  organized 
criminal  activity  have  infiltrated  lawful 
business  enterprise,  and  to  study  the  ade- 
quacy of  Federal  laws  to  prevent  the  oper- 
ations of  organized  crime  in  interstate  or 
international  commerce;  and  to  determine 
whether  any  changes  are  required  in  the  laws 
of  the  United  States  in  order  to  protect  the 
public  against  such  practices  or  activities; 

(4)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have  an 
impact  upon  or  affect  the  national  health, 
welfare,  and  safety;  including  but  not  lim- 
ited to  investment  fraud  schemes,  commod- 
ity and  security  fraud,  computer  fraud  and 
the  use  of  offshore  banking  and  corporate  fa- 
cilities to  carry  out  criminal  objectives; 

(5)  The  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to— 

(A)  The  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  national 
security  problems; 

(B)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to 
make  full  use  of  the  Nation's  resources  of 
knowledge  and  talents; 

(C)  the  adequacy  of  present  intergovern- 
mental relations  between  the  United  States 
and  international  organizations  principally 
concerned  with  national  security  of  which 
the  United  States  is  a  member;  and 

(D)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  relation- 
ships: 

(6)  The  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  involved  in  the  control  and 
management  of  energy  shortages  including, 
but  not  limited  to.  their  performance  with 
respect  to — 

(A)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 

(B)  the  implementation  of  effective  energy 
conservation  measures; 

(C)  the  pricing  of  energy  in  all  forms: 

(D)  coordination  of  energy  programs  with 
State  and  local  government; 


(E)  control  of  exports  of  scarce  fuels; 

(F)  the  management  of  tax,  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(G)  maintenance  of  the  independent  sector 
of  the  petroleum  industry  as  a  strong  com- 
petitive force; 

(H)  the  allocation  of  fuels  in  short  supply 
by  public  and  private  entities: 

(I)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government: 

(J)  relations  with  other  oil  producing  and 
consuming  countries; 

(K)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(L)  research  into  discovery  and  develop- 
ment of  alternative  energy  supplies;  and 

(7)  the  efficiency  and  economy  of  all 
branches  and  functions  of  government  with 
particular  reference  to  the  operations  and 
management  of  Federal  regulatory  policies 
and  programs:  Provided.  That,  in  carrying 
out  the  duties  herein  set  forth,  the  inquiries 
of  this  committee  or  any  subcommittee 
thereof  shall  not  be  deemed  limited  to  the 
records,  functions,  and  operations  of  any 
particular  branch  of  the  Government;  but 
may  extend  to  the  records  and  activities  of 
any  persons,  corporation,  or  other  entity. 

(b)  Nothing  contained  in  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  it  by 
the  Standing  Rules  of  the  Senate  or  by  the 
Legislative  Reorganization  Act  of  1946,  as 
amended. 

(c)  For  the  purpose  of  this  section  the  com- 
mittee, or  any  duly  authorized  subcommit- 
tee thereof,  or  its  chairman,  or  any  other 
member  of  the  committee  or  subcommittee 
designated  by  the  chairman,  from  March  1. 

1993.  through  February  28.  1994.  and  March  1, 

1994,  through  February  28,  1995.  is  authorized, 
in  its.  his.  or  their  discretion  (1)  to  require 
by  subpoena  or  otherwise  the  attendance  of 
witnesses  and  production  of  correspondence, 
books,  papers,  and  documents,  (2)  to  hold 
hearings,  (3)  to  sit  and  act  at  any  time  or 
place  during  the  sessions,  recess,  and  ad- 
journment periods  of  the  Senate,  (4)  to  ad- 
minister oaths,  and  (5)  to  take  testimony,  ei- 
ther orally  or  by  sworn  statement,  or.  in  the 
case  of  staff  members  of  the  Committee  and 
the  Permanent  Subcommittee  on  Investiga- 
tions, by  deposition  in  accordance  with  the 
Committee  Rules  of  Procedure. 

(d)  All  subpoenas  and  related  legal  proc- 
esses of  the  committee  and  its  subcommittee 
authorized  under  S.  Res.  62  of  the  One  Hun- 
dredth Second  Congress,  second  session,  are 
authorized  to  continue. 

Sec  4.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1994,  and  Feb- 
ruary 28,  1995.  respectively. 

Sec  5.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  the  payment  of 
telecommunications  provided  by  the  Office 
of  the  Sergeant  at  Arms  and  Doorkeeper, 
United  States  Senate,  or  (3)  for  the  payment 
of  stationery  keeper.  United  States  Senate, 
or  (3)  for  the  payment  of  stationery  supplies 
purchased  through  the  Keeper  of  the  Sta- 


tionery, United  States  Senate,  or  (4)  for  pay- 
ments to  the  Postmaster,  United  States  Sen- 
ate, or  (5)  for  the  payment  of  metered 
charges  on  copying  equipment  provided  by 
the  Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (6)  for  the 
payment  of  Senate  Recording  and  Photo- 
graphic Services. 

Sec  6.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
February  28.  1994,  and  March  1.  1994.  through 
February  28.  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  5&-0RIGI- 
NAL  RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  COMMITTEE  ON  FINANCE 

Mr.  MOYNIHAN,  from  the  Commit- 
tee on  Finance,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  RtQes  and  Admin- 
istration; 

S.  Res.  56 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Finance  is  authorized  from 
March  1.  1933,  through  February  28,  1994.  and 
March  1.  1994.  through  February  28.  1995.  in 
its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate.  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or  agen- 
cy concerned  and  the  Committee  on  Rules 
and  Administration,  to  use  on  a  reimburs- 
able or  non-reimbursable  basis  the  services 
of  personnel  of  any  such  department  or  agen- 
cy. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993.  through  February 
28.  1994.  under  this  resolution  shall  not  ex- 
ceed $4,185,586.  of  which  amount  (1)  not  to  ex- 
ceed $30,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended),  and  (2)  not 
to  exceed  $10,000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1.  1994,  through 
February  28,  1995,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$4,289,738.  of  which  amount  (1)  not  to  exceed 
$30,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed $10,000  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1994.  and  Feb- 
ruary 28.  1995.  respectively. 


Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  of  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1993,  through 
February  28,  1994.  and  March  1.  1994.  through 
February  28.  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  57— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
FOR  THE  COMMITTEE  ON  THE 
BUDGET 

Mr.  SASSER,  from  the  Committee  on 
the  Budget,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration; 

S.  Res.  57 

Resolved.  That,  in  carrying  out  its  powers. 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules.  In- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  the  Budget  is  authorized  from 
March  1.  1993.  through  February  28,  1994.  and 
March  1,  1994,  through  February  28,  1995.  in 
its  discretion — 

(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate, 

(2)  to  employ  personnel,  and 

(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  or  non-reimburs- 
able basis  the  services  of  personnel  of  any 
such  department  or  agency. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993.  through  February 
28.  1994.  under  this  resolution  shall  not  ex- 
ceed $3,424,833.  of  which  amount— 

(1)  not  to  exceed  $20,000  may  be  expended 
for  the  procurement  of  the  services  of  indi- 
vidual paragraphs  1  and  8  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  the  Commit- 
tee on  the  Budget  is  authorized  from  March 
1.  1993.  through  February  28.  1994.  and  March 
1.  1994.  through  February  28,  1995.  in  its  dis- 
cretion— 

(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate. 

(2)  to  employ  personnel,  and 

(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  or  non-reimburs- 
able basis  the  services  of  personnel  of  any 
such  department  or  agency. 
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Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1993.  through  February 
28.  1994.  under  this  resolution  shall  not  ex- 
ceed $3,424,833.  of  which  amountr- 

(1)  not  to  exceed  $20,000  may  be  expended 
for  the  procurement  of  the  services  of  indi- 
vidual consultants,  or  organizations  thereof 
(as  authorized  by  section  202(1)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as  amend- 
ed), and 

(2)  not  to  exceed  $2,000  may  be  expended  for 
the  training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1.  1994.  through 
February  28.  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$3,499,838.  of  which  amount— 

(1)  not  to  exceed  $20,000  may  be  expended 
for  the  procurement  of  the  services  of  indi- 
vidual consultants,  or  organizations  thereof 
(as  authorized  by  section  202(j)  of  the  Legis- 
lative Reorganization  Act  of  1946.  as  amend- 
ed), and 

(2)  not  to  exceed  $2,000  may  be  expended  for 
the  training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  J994,  and  Feb- 
ruary 28.  1995.  respectively. 

SEC.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for — 

(1)  the  disbursement  of  salaries  of  employ- 
ees paid  at  an  annual  rate. 

(2)  the  payment  of  telecommunications 
provided  by  the  Office  of  the  Sergeant  at 
Arms  and  Doorkeeper.  United  States  Senate. 

(3)  the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  the  Stationery. 
United  States  Senate. 

(4)  payments  to  the  Postmaster.  United 
States  Senate. 

(5)  the  payment  of  metered  charges  on 
copying  equipment  provided  by  the  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper.  Unit- 
ed States  Senate,  or 

(6)  the  payment  of  Senate  Recording  and 
Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  the  commit- 
tee from  March  1.  1993.  through  February  28. 

1994.  and  March  1.  1994.  through  February  28. 

1995,  to  be  paid  from  the  Appropriations  ac- 
count for  "Expenses  of  Inquiries  and  Inves- 
tigations". 


February  2,  1993 


February  2,  1993 
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SENATE  RESOLUTION  58— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  COMMITTEE  ON  SMALL 
BUSINESS 

Mr.  BUMPERS,  from  the  Committee 
on  Small  Business,  reported  the  follow- 
ing original  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  RES.  58 

Resolved.  That,  m  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 


jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Small  Business  is  authorized 
from   March   1.   1993.   through   February   28. 

1994.  and  March  1,  1994,  through  February  28, 

1995,  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate. (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  nonreimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec.  2(a)  The  expenses  of  the  committee 
for  the  period  March  1.  1993.  through  Feb- 
ruary 28.  1994.  under  this  resolution  shall  not 
exceed  $1,137,330.  of  which  amount  (1)  not  to 
exceed  $10,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(i)  of  the  Legislative  Reor- 
ganization Act  of  1946.  as  amended),  and  (2) 
not  to  exceed  $2,000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1.  1994.  through 
February  28.  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,161,856.  of  which  (1)  not  to  exceed  $10,000 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$2,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1994,  and  Feb- 
ruary 28.  1995.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
February  28.  1994.  and  March  1.  1994.  through 
February  28.  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  5*-ORIGI- 
NAL  RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  COMMITTEE  ON  VETERANS- 
AFFAIRS 

Mr.  ROCKEFELLER,  from  the  Com- 
mittee on  Veterans'  Affairs,  reported 
the  following  original  resolution; 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
S.  Res.  59 

Resolved.  That  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Veterans'  Affairs  is  author- 
ized from  March  1.  1993.  through  February  28. 

1994.  and  March  1.  1994.  through  February  28 

1995.  in  its  discretion  (1)  to  make  expe: 
tures  from  the  contingent  fund  of  the  .^-r 
ate.  (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  (a)  The  expenses  of  the  committee 
for  the  period  March  1,  1993,  through  Feb- 
ruary 28.  1994,  under  this  resolution  shall  not 
exceed  $1,253,028.  of  which  not  to  exceed 
$3,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

(b)  For  the  period  March  1.  1994.  through 
February  28.  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,253,028.  of  which  not  to  exceed  $3,000  may 
be  expended  for  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1946 1. 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1994.  and  Feb- 
ruary 28.  1995.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for:  (1)  The  disbursement  of  salaries  of  em- 
ployees paid  at  an  annual  rate,  or  (2)  the 
payment  of  telecommunications  provided  by 
the  Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
February  28.  1994.  and  March  1.  1994.  through 
February  28.  1995,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


AMENDMENTS  SUBMITTED 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  3 

(Ordered  to  lie  on  the  table.) 
Mr.  GRASSLEY  (for  himself,  Mr. 
DURENBERGER,  and  Mr.  Danforth)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (S.  5)  to 
grant  family  and  temporary  medical 
leave  under  certain  circumstances,  as 
follows: 

In  section  107(a)  of  the  bill,  strike  para- 
graphs (2)  through  (4)  and  insert  after  para- 
graph (1)  the  following: 

(2)  Jurisdiction.— 

(A)  Right  of  actios.— An  action  to  recover 
the  damages  or  equitable  relief  prescribed  in 
paragraph  (1)  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any 
Federal  or  State  court  of  competent  jurisdic- 
tion by  any  one  or  more  employees  for  and  in 
behalf  of— 

(i)  the  employees:  or 

(11)  the  employees  and  other  employees 
similarly  situated. 

(B)  Relationship  with  arbitration  proce- 
DUHES,— No  court  shall  have  jurisdiction  to 
render  a  judgment  in  such  an  action  unless 
the  court  complies  with  the  requirements  of 
paragraphs  (3)  and  (4)  relating  to  arbitration 
and  continuation  of  such  an  action  after  ar- 
bitration. 

(3)  Arbitration.— 

(A)  Sense  of  congress.— it  is  the  sense  of 
Congress  that  parties  with  a  dispute  regard- 
ing rights  provided  under  this  title  should 
attempt  to  resolve  the  dispute  without  re- 
sort to  litigation. 

(B)  ARBrrRATION.— 

(i)  In  general.— The  parties  to  an  action 
brought  under  paragraph  (2)  may.  if  the  par- 
ties agree,  submit  the  dispute  to  nonbinding 
arbitration  in  accordance  with  this  para- 
graph. 

(ii)  Notification.— Each  judge  assigned  to 
an  action  brought  under  paragraph  (2)  shall 
conduct  a  conference  with  the  parties,  and 
with  counsel  for  the  parties  unless  inappro- 
priate, within  90  days  after  the  complaint  re- 
lating to  the  action  is  filed,  to  notify  the 
parties  of  the  availability  of  arbitration 
under  this  paragraph  that  may  be  used  in 
lieu  of  litigation  to  resolve  the  complaint. 

(ill)  Request.— Not  later  than  30  days  after 
receiving  the  notification  described  in  clause 
(ii).  the  parties  may  file  a  request  for  arbi- 
tration with  the  Secretary  regarding  the 
complaint.  Such  request  shall  include  a  copy 
of  the  complaint.  The  Secretary  shall  by  reg- 
ulation specify  procedures  for  filing  the  re- 
quest. 

(iv)  Selection  of  arbitrator.— 

(I)  List.— Not  later  than  10  days  after  re- 
ceiving such  a  request  regarding  an  eligible 
employee  and  an  employer,  the  Secretary 
shall  make  available  to  the  employee  and 
employer  a  list  of  not  fewer  than  seven  arbi- 
trators. Such  list  shall  include,  at  a  mini- 
mum, two  names  provided  by  the  Federal 
Mediation  and  Conciliation  Service.  Each  ar- 
bitrator on  the  list  shall  possess  such  quali- 
fications as  the  Secretary,  in  consultation 
with  the  Federal  Mediation  and  Conciliation 
Service  and  the  Administrative  Conference 
of  the  United  States,  shall  by  regulation 
specify. 


(II)  Selection.- The  eligible  employee  and 
employer  shall  choose  a  mutually  acceptable 
arbitrator  (referred  to  in  this  paragraph  as 
the  "arbitrator")  from  the  list  provided  by 
the  Secretary.  If  the  employee  and  employer 
are  unable  to  agree  on  an  arbitrator,  the 
Secretary  shall  appoint  the  arbitrator. 

(III)  Hearing  date.— The  eligible  employee 
and  employer  shall  schedule  a  mutually  ac- 
ceptable date  to  conduct  a  hearing  with  the 
arbitrator  under  subparagraph  (C),  which 
hearing  shall  take  place  not  more  than  60 
days  after  the  date  of  choosing  the  arbitra- 
tor. The  Secretary  or  the  arbitrator  may 
grant  an  extension  of  the  hearing  date  for 
good  cause  shown. 

(C)  Hearing.— 

(i)  Ln  general.— The  arbitrator  shall  con- 
duct a  hearing  regarding  the  complaint  re- 
ferred to  in  subparagraph  (B)(ii)  in  accord- 
ance with  the  procedures  set  forth  in  this 
subparagraph. 

(ii)  Discovery.— The  eligible  employee  and 
employer  shall  be  entitled  to  make  appro- 
priate requests  for  discovery  prior  to  the 
hearing.  The  Secretary,  in  consultation  with 
the  Federal  Mediation  and  Conciliation 
Service  and  the  Administrative  Conference 
of  the  United  States,  shall  by  regulation 
specify  the  appropriate  scope  for  the  discov- 
ery requests.  The  ruling  of  the  arbitrator  on 
the  discovery  requests  shall  be  final,  binding, 
and  nonreviewable. 

(ill)  Evidence.— The  arbitrator  shall  pre- 
side over  the  hearing  and  take  into  consider- 
ation written  and  oral  evidence  on  the  record 
as  presented  by  the  eligible  employee  and 
the  employer.  The  arbitrator  may  utilize  the 
Federal  Rules  of  Evidence  as  a  guideline  for 
determining  the  admissibility  of  evidence 
during  the  hearing,  but  the  Federal  Rules  of 
Evidence  shall  not  be  determinative. 

(iv)  Decision.— The  arbitrator  shall  issue  a 
written  decision  to  the  eligible  employee  and 
the  employer  not  later  than  30  calendar  days 
after  the  last  day  of  the  hearing.  The  deci- 
sion shall  be  final  and  nonreviewable. 

(D)  Remedy.— 

(i)  In  general.— The  remedies  applicable 
to  individuals  who  demonstrate  a  violation 
of  a  provision  of  sections  101  through  105 
shall  be  such  remedies  as  would  be  appro- 
priate if  awarded  under  paragraph  (1). 

(ii)  Fees.— The  arbitrator,  in  the  discretion 
of  the  arbitrator,  may  award  reasonable  at- 
torney's fees  and  arbitrator's  fees  to  a  pre- 
vailing party  in  a  hearing  brought  under  sub- 
paragraph (C). 

(E)  Acceptance  or  rejection  of  deci- 
sion.—Not  later  than  30  days  after  receipt  of 
a  final  decision  under  subparagraph  (C).  each 
of  the  parties  shall  give  notice  with  respect 
to  each  claim  that  is  the  subject  of  the  arbi- 
tration that  the  party  accepts,  or  that  the 
party  rejects,  the  decision  of  the  arbitrator. 
If  any  party  rejects  the  decision  with  respect 
to  such  a  claim,  the  parties  shall  continue 
with  the  action  described  in  paragraph  (2) 
with  respect  to  such  claim.  Such  action  shall 
be  a  trial  de  novo. 

(4)  Fees  and  costs.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  court  in  such  an  ac- 
tion may,  in  addition  to  any  judgment 
awarded  to  the  plaintiff,  allow  a  reasonable 
attorney's  fee,  reasonable  expert  witness 
fees,  and  other  costs  of  the  action  to  be  paid 
by  the  defendant. 

(B)  Assess.me.nt  in  actions  co.ntinued 
after  arbitration.- In  any  action  contin- 
ued after  arbitration  under  paragraph  (3) — 

(1)  an  eligible  employee  who  rejects  the  de- 
cision of  the  arbitrator  under  such  paragraph 
shall  pay  the  employer's  costs,  as  set  forth 


in  section  1920  of  title  28,  United  States 
Code,  and  attorney's  fees,  as  set  forth  in  sub- 
paragraph (D).  with  respect  to  a  claim,  that 
are  incurred  after  the  rejection  of  the  deci- 
sion if— 

(I)  with  respect  to  a  claim  seeking  mone- 
tary compensation  (which  compensation 
shall  be  calculated  as  the  total  of  damages, 
equitable  monetary  relief,  and  interest,  and 
attorney's  fees  attributable  to  arbitration, 
that  are  sought  with  respect  to  the  claim), 
the  employee  fails  to  obtain  a  final  judgment 
regarding  the  monetary  compensation  that 
is  at  least  10  percent  greater  than  the  mone- 
tary compensation  awarded  under  the  deci- 
sion: or 

(II)  with  respect  to  a  claim  seeking  equi- 
table relief  not  described  in  subclause  (I),  the 
employee  fails  to  obtain  equitable  relief: 

(ii)  an  employer  who  rejects  such  a  deci- 
sion shall  pay  such  costs  and  fees,  with  re- 
spect to  a  claim,  that  are  incurred  after  the 
rejection  of  the  decision  if— 

(I)  with  respect  to  a  claim  seeking  mone- 
tary compensation  (as  described  in  clause 
(i)(I)),  the  employer  fails  to  obtain  a  final 
judgment  regarding  the  monetary  compensa- 
tion that  is  at  least  10  percent  less  than  the 
monetary  compensation  awarded  under  the 
decision;  or 

(II)  with  respect  to  a  claim  seeking  equi- 
table relief  not  described  in  subclause  (I),  the 
employee  obtains  equitable  relief: 

(ill)  if  all  of  the  parties  reject  the  deter- 
mination, no  costs  or  attorney's  fees  shall  be 
assessed  against  any  party:  and 

(iv)  the  court  may,  in  addition  to  any  judg- 
ment, costs,  and  attorney's  fees  awarded  in 
the  action,  allow  reasonable  expert  witness 
fees  to  be  paid  by  the  nonprevailing  party. 

(C)  Limitation  in  actions  co.ntinued  after 
.ARBITRATION.- In  any  action  continued  after 
arbitration  under  jjaragrraph  (3>— 

(i)  the  amount  of  costs  and  attorney's  fees 
paid  by  a  party  under  subparagraph  (B)  with 
respect  to  a  claim  shall  not  exceed  the 
amount  of  the  costs  and  attorney's  fees  of 
the  party  against  whom  the  fees  are  assessed 
with  respect  to  the  claim:  and 

(ii)  expert  witness  fees  paid  by  the  non- 
prevailing  party  shall  not  exceed  the  amount 
of  the  expert  witness  fees  of  the  nonprevail- 
ing party. 

(D)  Procedures  for  awarding  fees.— a 
party  seeking  an  award  of  attorney's  fees  in 
an  action  described  in  paragraph  (2)  shall  file 
an  application  for  fees  with  the  court  before 
which  the  action  is  brought  within  30  days 
after  final  judgment  in  the  action  involved. 
The  application  shall  show  that  the  party  is 
eligible  to  receive  an  award  under  this  sec- 
tion and  the  amount  sought,  including  an 
itemized  statement  from  any  attorney  ap- 
pearing on  behalf  of  the  party  that  sets  forth 
the  actual  time  expended  and  the  rate  at 
which  fees  are  computed.  Within  30  days 
after  service  of  the  fee  application  upon  the 
party  against  whom  the  fees  are  sought  to  be 
awarded,  such  party  may  file  a  response  set- 
ting forth  reasons  why  an  award  of  fees 
would  not  be  reasonable  or  why  the  amount 
of  fees  should  be  reduced. 

(5)  Ll.MlTATIONS.— The  right  provided  by 
paragraph  (2)  to  bring  an  action  by  or  on  be- 
half of  any  employee  shall  terminate— 

(A)  on  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (d)  in 
which  restraint  is  sought  of  any  further 
delay  in  the  payment  of  the  amount  de- 
scribed in  paragraph  (1)(A)  to  such  employee 
by  an  employer  responsible  under  paragraph 
(1)  for  the  payment:  or 

(B)  on  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (b)  in 
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which  a  recovery  is  sought  of  the  damages  •(2)  Qualified  PURPOSES.-The  term  -quali-  paragraph  (D).  an  employees  average  dailv 

described  in  paragraph  (ixA)  owing  to  an  eli-  fied  purposes"  means-  cash  wages  is  his  or  her  total  cash  wages  for 

gible  employee  by  an  employer  liable  under  -(A)  the  birth  of  a  child.  the  period  described  in  such  subsection  di- 

paragraph  (1),  unless  the  action  described  in  -(B)  the  placement  of  a  child  with  the  em-  vided  by  the  number  of  business  days  in  that 

subparagraph  (A)  or  (B)  is  dismissed  without  ployee  for  adoption  or  foster  care.  period 

prejudice  on  motion  of  the  Secretary.  "(C)  the  care  of  a  child,  parent  or  spouse  -(F)' Business   DAV.-The   term   -business 

(6)  Other  review.— No  person  may  com-  with  a  serious  health  condition,  or  day-  includes  any  day  other  than  a  Saturday 

mence  a  civil  action  to  enforce  a  right  pro-  "(D)  the  treatment  of  a  serious  health  con-  Sunday  or  legal  holiday 

vided  under  this  title  excepts  dition  which  makes  the  employee  unable  to  "(2)   Employment   and   benefits   protec- 

(A)  in  accordance  with  this  section:  or  perform  the  functions  of  his  or  her  position.  -noN.- 

(B)  in  an  action  brought  under  the  Con-  "(3)  Definitions  of  child,  parent  and  se-  "(A)  In  general.— Leave  taken  under  this 
stltution.  Rious  health  condition.—  section  shall  qualify  an  employer  for  a  fam- 

^."'°.?  ^^'®'  °^  '^^  '''"■  ^^^^^  "<3>'"  and  --(A)  Child —The  term  -child"  means  an  in-  ily  leave  credit  only  if— 

insert  "(4)".  dividual   who   is  a   son.   stepson,   daughter.  "(i)  upon  return  from  such  leave,  the  em- 

stepdaughter,    eligible    foster   child    as    de-  ployee  is  entitled  to  be  restored  by  the  em- 

CRAIG  (AND  OTHERS)  AMENDMENT  ^'^"'>ed  in  sections  32(c)(3){B)<iii)  (I)  and  (ID.  ployer  to  the  position  of  employment  held  by 

j^Q    4  or  legal  ward  of  the  employee  or  employee's  the  employee  when  the  leave  commenced,  or 

spouse,  or  a  child  of  a  person  standing  in  to  be  restored  to  an  equivalent  position  with 

Mr.    CRAIG  (for   himself.   Mr.    Dole,  loco  parentis  and  who  either  has  not  reached  equivalent  employment  benefits,   pay.   and 

Mr.   Hatch,   Mr.    Simpson.    Mr.   Grass-  the  age  of  19  by  the  commencement  of  the  other  terms  and  conditions  of  employment: 

LEY,  Mr.  Burns,  Mr.  KEMPTHORNE,  Mr.  Period  of  family  leave  or  is  physically  or  "(ii)  the  taking  of  such  leave  does  not  re- 

Domenici   Mr  Cochran   Mr  Thurmond  "mentally  incapable  of  caring  for  himself  or  suit  in  the  loss  of  any  employment  benefit 

Mr.  Stevens.  Mr.  Warner,'  Mr.  Smith."  ^^.^I'/o               on.  accrued  prior  to  the  date  on  which  the  leave 

Mr    Pressler    and  Mr    Rfnnftt*  nrn  '^'  PARENT.-The  term  -parent"  means  an  commenced:  and 

rl««H                     H         Vr     ►^     f^  o^'  'n<i'vidual   with   respect   to  whom   the   em-  "•iiii    the    employer    maintains    coverage 

posea  an  amenament  to  tne  Dili  S.  5,  pioyee  would  be  considered  a  "child"  within  under  any  -group  health  plan"  (as  defined  in 

supra,  as  follows;  the  meaning  of  subparagraph  (A)  without  re-  section  5000(b)(1))  for  the  duration  of  such 

Strike  all  after  the  enacting  clause  and  in-  sard  to  the  age  limitation.  leave,  at  the  level  and  under  the  conditions 

sert  the  following:  ""(C)  Serious  health  condition— The  term  coverage  would  have  been  provided  if  the  em- 

SECTION  I.  FAMILY  LEAVE  CREDIT.  "serious  health  condition"  means  an  illness,  ployee  had  continued   in  employment  con- 

(a)  Credit  Created  —Subpart  D  of  part  IV  '"J'^'"*'-  impairment,  or  physical  or  mental  tinuously  during  the  leave  period, 
of  subchapter  A  of  chapter  1  of  the  Internal  condition  that  involves  the  inpatient  care  in  "'B)  Limitation. -Nothing  in  this  para- 
Revenue  Code  of  1966  (relating  to  business  re-  *  hospital,  hospice  or  residential  health  care  ^raph  shall  be  construed  to  require  an  em- 
lated  credits)  is  amended  by  adding  at  the  facility,  or  substantial  and  continuing  treat-  P'oyer.  as  a  condition  of  qualifying  for  a 
end  the  following  new  section-  ment  by  a  health  care  provider.  family  leave  credit,  to  entitle  any  employee 
-SEC  «A.  FAMILY  LEAVE  CREDIT  "**^'  CREDIT  REFUNDABLE.-In  the  case  Of  SO  taking  leave  to— 

•■,«i  Auniv.-rr.L- nor  much  of  the  section  38  Credit  as  is  attrib-  "H)  the  accrual  of  any  seniority  or  employ- 

...,!  ...  „^           t.-REDiT.—  utable  to  the  family  leave  credit—  ment  benefits  during  any  period  of  leave:  or 

(I)  LN  CENERAL.--For  purposes  of  section  -(i)  section  38(c)  will  not  apply,  and  "<•''  any  right,  benefit,  or  position  of  em- 
38.  the  amount  of  the  family  leave  credit  for  ..,2,  for  purposes  of  this  section,  such  cred-  Ployment  other  than  any  right,  benefit,  or 
any  employer  for  any  taxable  year  is  20  per-  ^  ^111  be  treated  as  if  it  were  allowed  under  Position  to  which  the  employee  would  have 
cent  of  the  qualified  compensation  with  re-  subpart  C  of  this  part  ^en  entitled  had  the  employee  not  taken 

"'^f,\'^,^"^"'P'°-^^**^°*^°"^*'""-^'**^«-  "'d)      NONDISCRIMINATION      REQUIREMENT.-  the  leave. 

.wr,r  v^                        °^    AVAiLABiLrrk-    AND  The  family  leave  credit  is  available  to  an  "'3'  Expectation  that  employee  will  re- 

.^\7JZji„z}'^~^                          .  employer  for  a  taxable  year  only  if  the  em-  turn  to  work-No  family  leave  credit  will 

r^JJll  i»^r  I^^  H^  EMPLOYEES.-An  em-  pjoyer  provides  family  leave  to  its  employees  ^  available  for  any  portion  of  a  period  of 

ployer  is  not  entitled  to  a  family  leave  credit  for  that  year  on  a  nondiscriminatory  basis  family  leave  during  which  the  employer  does 

..w?,    ^*       *'®*'"""'®*^~,  "(e)     Other     Definitions     and     Special  "°''  reasonably   believe   that  the   employee 

(i)  in  the  case  of  an  employer  that  is  in  rules  —  will  return  from  leave  to  work  for  the  em- 

l^-l"2i,^''*^'*  ^''"-  ''^u  *"?P'°y«;  l?*"!  f^**""  "(1)  IN  OENERAL.-For  purposes  of  this  sec-  P'o^^r. 

than  500  employees  at  the  close  of  that  year,  tion—  "'<■"  Special  rules.— Rules  similar  to  the 

'"!*,...     .^                ,      ^              ,  "(A)  EMPLOYER.-Except  as  otherwise  pro-  rules  of  section  52  shall  apply  for  purposes  of 

(II)  in  the  case  of  other  employers,   the  vided  in  this  subpart,  the  term    employer"  this  section. 

employer  averaged  fewer  than  500  employees  has  the  meaning  provided  by  section  33(»( a)  "^^'  Regulatory  AUTHORITY.-The  Sec- 
for  its  preceding  taxable  year.  (l)and(3).  retary  may  prescribe  such  regulations  or 
An  employer  is  considered  to  average  fewer  "(B)  Employee— The  term  "employee"  in-  °^^^''  guidance  as  may  be  necessary  or  ap- 
than  500  employees  for  a  taxable  year  if  the  eludes  only  permanent  employees  who  have  P^P^iate  to  carry  out  the  purposes  of  this 
sum  of  its  employees  on  the  last  day  of  each  been  employed  by  the  employer  for  at  least  section,  including  guidance  relating  to  en- 
quarter  in  that  year  divided  by  the  number  12  months  and  have  provided  over  1000  hours  ^"'■i"^  adequate  employment  and  benefits 
of  quarters  is  fewer  than  500.  of  service   to   the  employer  during   the   12  Protection  and  guidance  to  prevent  abuse  of 

"•(B)  DOLLAR  CAP  ON  QUALIFIED  COMPENSA-  months    preceding    commencement    of    the  ^^'^  section."". 

•noN.— The  amount  of  qualified  compensation  family  leave.  **"    Corporate    Estimated    Tax    Provi- 

that  may  be  Uken  into  account  with  respect  "(C)  Qualified  compensation  —The  term  ^'°^'-''-— 

to  an  employee  may  not  exceed  $100  per  busi-  -qualified  compensation"  means  the  greater  '^ '  Lncrease  in  estimated  tax.— 

nessday.  of_  lA)  In  general.— Subsection  (d)  of  section 

••(C)  Maximum  period  of  family  leave.—  -(i)  cash  wages  paid  or  incurred  by  the  em-  ^^^  °^  ®"*^^  ^^^  (relating  to  amount  of  re- 
No  family  leave  credit  will  be  available  to  ployer  to  or  on  behalf  of  the  employee  as  re-  'l"""^''  installments)  is  amended- 
the  extent  that  the  period  of  family  leave  for  muneration  for  services  during  the  period  of  '"  ^  striking    -91  percent"  each  place  it 
an  employee  exceeds  12  weeks,  defined  as  60  family  leave,  and  appears  in  paragraph  (I)(B)(i)  and  inserting 
business  days,  in  any  12-month  period.  -(ii)  cash  wages  that  would  have  been  paid  ^  Percenf 

••(D)  ADDmoNAL  limitation  ON  LEAVE  FOR  Or  incurred  by  the  employer  to  or  on  belhllf  ,""  ^^  st,riking  -91  percent  '  in  the  heading 

personal     serious     HEALTH     CONDITIONS.-  of  the  employee  as  remuneration  for  services  °f  Paragraph  (2)  and  inserting  -97  percent". 

Leave  from  an  employer  in  connection  with  during  the  period  of  family  leave  had  the  em-  *",„,  k      ►    u-                      v.   ». 

a  qualified  purpose  described  in  subsection  ployee  not  taken  the  leave  ^  ^  striking  paragraph  (3). 

(b)(2)(D)  will  qualify  as  family  leave  only  if  -(D)  Computation  -For  purposes  of  sub-  '"'Conforming  amendmf.nts.- 

the  employee  on  leave  has  no  unused  sick,  paragraph  (Cxii).  tke  amount  oTcashw^es  r ^l^^^VZ  11^  1  °^  T'T^'^'l^''^'^' '''''' 

disability  or  similar  leave.  that  would  have  been  paid  to  the  emnlovee  J    amended  by  striking  the  table  con- 

"(b)  FAMILY  LEAVE.-For  purposes  of  this  for  any  business  d^ythrempToyee  is^n?am  ^ewuble     ""  '"'  '"'"'*"'  '"'  '°"°"""" 

section—  ily  leave  is  the  average  daily  cash  wages  of  ..,„  ,„              ,  .^    ,  ,     ^ 

••(1)  IN  GENERAL.-Except  as  otherwise  pro-  that  employee  for  the  four  calendar  quarters  low^n^    r^^n.^    ?^'    ^"^  »P|""=»'"«   '»'^«"'- 

vided  in  this  section,  an  employee  is  consid-  preceding  the  commencement  of  the  family  staiimenu 

ered  to  be  on    family  leave'  if  the  employee  leave.  1st                                                              24  25 

is  on  leave  from  the  employer  in  connection  -(E)  Average  daily  cash  wages.— For  pur-     2nd  !^!!!!.!!!""!!!!!!" 43  5 

with  any  qualified  purpose.  poses  of  the  computation  described  in  sub-     3rd  ....!!!!!!!!!!!!!!!!!!!!!!!!!!!!"!!.!!" 7275 
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■In  the  case  of  the  fol-    The   applicable   percent- 
lowing    required    In-  age  is: 
stallments: 

4th  97." 

(ii)  Clause  (i)  of  section  6655(e)(3)(A)  of 
such  Code  is  amended  by  striking  "9\  per- 
cent"' and  inserting  "•97  percent"'. 

(2)  MODIFICA-nON  OF  PERIODS  FOR  APPLYING 
ANNUALIZATION.— 

(A)  Clause  (i)  of  section  6656(e)(2)(A)  of 
such  Code  is  amended— 

(1)  by  striking  ""or  for  the  first  5  months" 
in  subclause  (II), 

(ii)  by  striking  "or  for  the  first  8  months"' 
in  subclause  (III),  and 

(ill)  by  striking  "or  for  the  first  II 
months"  in  subclause  (IV). 

(B)  Paragraph  (2)  of  section  6655(e)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)         Election         for         different 

ANNUALIZATION  PERIODS.— 

"(1)  If  the  taxpayer  makes  an  election 
under  this  clause — 

"(I)  subclause  (II)  of  subparagraph  (A)(1) 
shall  be  applied  by  substituting  -4  months" 
for  "3  months', 

••(II)  subclause  (III)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  -7  months' 
for  '6  months",  and 

'"(III)  subclause  (IV)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '10  months" 
for  -9  months". 

"•(ii)  If  the  taxpayer  makes  an  election 
under  this  clause — 

•"(I)  subclause  (U)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  "5  months" 
for  "3  months'. 

"(II)  subclause  (III)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  "8  months" 
for  '6  months',  and 

'•(III)  subclause  (IV)  of  subparagraph  (A)(1) 
shall  be  applied  by  substituting  'll  months^ 
for  '9  months". 

"(ill)  An  election  under  clause  (i)  or  (ii) 
shall  apply  to  the  taxable  year  for  which 
made  and  such  an  election  shall  be  effective 
only  if  made  on  or  before  the  date  required 
for  the  payment  of  the  second  required  in- 
stallment for  such  taxable  year."" 

(C)  The  Ifist  sentence  of  section  6655(g)(3)  of 
such  Code  is  amended  by  striking  '"and  sub- 
section (e)(2)(A)^"  and  inserting  "'and.  except 
in  the  case  of  an  election  under  subsection 
(e)(2)(C).  subsection  (e)(2)(A)"". 

(3)  Effective  dates.— 

(A)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  taxable  years  beginning 
after  December  31.  1996. 

(B)  The  amendments  made  by  paragraph  (2) 
shall  apply  to  taxable  years  beginning  after 
December  31.  1992. 

(c)  Coordination  With  Refund  Provi- 
sion.—For  purposes  of  section  1324(bH2)  of 
title  31  of  the  United  States  Code,  section 
45A  of  the  Internal  Revenue  Code  of  1966  (as 
added  by  this  Act)  will  be  considered  to  be  a 
credit  provision  of  the  Internal  Revenue 
Code  of  1954  enacted  before  January  1.  1978. 

(d)  Conforming  Amendme.nts.— 

( 1 )  Section  38  of  such  Code  is  amended  by 
deleting  the  "'plus'^  after  subsection  (b)(7) 
and  ••."  after  subsection  (b)(8).  by  inserting 
••.  plus"'  after  subsection  (b)(8).  and  by  add- 
ing a  new  subsection  (b)(9)  to  read  as  follows: 

•'(9)  the  family  leave  credit  under  section 
45A." 

(2)  The  table  of  sections  for  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  by  adding  at  the  end  the 
following  new  item: 

"Sec.  45A.  Family  leave  credit." 

(e)  Effective  Date.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
section  shall  apply  to  family  leave  that  com- 


mences 90  days  after  the  date  of  the  enact- 
ment of  this  Act. 


GORTON  AMENDMENT  NOS.  5 
THROUGH  8 


(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  5.  supra;  as  follows: 
Amend.ment  No.  5 

On  page  8.  strike  lines  17  through  20.  and 
insert  the  following: 

(7)  PARENT.-The  term  --parent"  means  an 
individual  who  was  the  biological  parent, 
adoptive  parent,  legal  guardian,  or  step- 
parent of  an  employee  when  the  employee 
was  a  son  or  daughter. 

On  page  9,  strike  lines  13  through  16,  and 
Insert  the  following: 

(12)  Son  or  daughter.— The  term  "son  or 
daughter"  means  a  biological  or  adopted 
child,  a  stepchild,  a  legal  ward,  or  a  child 
placed  for  adoption,  who  is- 

On  page  36.  strike  lines  12  through  15,  and 
insert  the  following: 

"(3)  the  term  -parent'  means  an  individual 
who  was  the  biological  parent,  adoptive  par- 
ent, legal  guardian,  or  stepparent  of  an  em- 
ployee when  the  employee  was  a  son  or 
daughter; 

On  page  37,  strike  lines  3  through  6,  and  in- 
sert the  following: 

-•(6)  the  term  -son  or  daughter"  means  a  bi- 
ological or  adopted  child,  a  stepchild,  a  legal 
ward,  or  a  child  placed  for  adoption,  who  is— 


Amendment  No.  6 

On  page  13.  between  lines  12  and  13.  insert 
the  following; 

(C)  Construction.— No  provision  of  this 
title  shall  be  construed  to  require  an  em- 
ployer, in  providing  leave  under  subsection 
(a)(1),  to  provide  to  an  employee  more  than 
12  workweeks  of  such  leave  in  total  during 
any  12-month  period. 


Amendment  No.  7 

On  page  19.  lines  11  and  12.  strike  ""Highly 
Compensated  Employees""  and  insert  -Key 
Personnel". 

On  page  19.  line  15.  strike  'described  in 
paragraph  (2)"  and  insert  '-who  is  designated 
under  paragraph  (2)(A).  or.  if  no  employee  is 
so  designated,  who  is  deemed  to  be  des- 
ignated under  paragraph  (2)(B)". 

On  page  20.  strike  lines  1  through  6,  and  in- 
sert the  following: 

(2)  Affected  employees.— 

(A)  Designated  employees.— 

(i)  In  general.— The  employee  may  des- 
ignate as  key  personnel  up  to  10  percent  of 
the  eligible  employees  of  the  employer  at  a 
facility,  or  employed  within  75  miles  of  the 
facility. 

(ii)  Basis.— An  employer  shall  not  des- 
ignate key  personnel  on  the  basis  of  age. 
race,  color,  sex.  or  national  origin,  or  for  the 
purpose  of  evading  the  requirements  of  this 
title.  No  employer  may  designate  an  eligible 
employee  as  a  member  of  the  key  personnel 
of  the  employer  after  the  employee  gives  no- 
tice of  intent  to  take  leave  pursuant  to  sec- 
tion 102. 

(ill)  Manner.— Designations  of  employees 
as  key  personnel  shall  be  in  writing  and  shall 
be  displayed  in  a  conspicuous  place  described 
in  section  109(a). 

(iv)  Effective  date.— Any  designation 
made  under  this  subparagraph  shall  take  ef- 
fect 30  days  after  the  designation  is  issued 


and  may  be  changed  not  more  than  once  in 
any  12-month  period. 

(B)  Employees  deemed  to  be  des- 
ignated.—Until  an  employer  designates  key 
personnel  under  subparagraph  (A),  an  eligi- 
ble employee  who  is  among  the  highest  paid 
10  percent  of  the  employees  employed  by  the 
employer  within  75  miles  of  the  facility  at 
which  the  employee  is  employed  shall  be 
deemed  to  be  designated  as  a  member  of  the 
key  personnel  of  the  employer. 


Amendment  No.  8 

On  page  13.  strike  lines  14  through  24  and 
insert  the  following: 

(1)  REQUIREME.NT  OF  NOTICE.— 

(A)  In  general.— 

(i)  Notice.— In  any  case  in  which  the  neces- 
sity for  leave  under  subparagraph  (A)  or  (B) 
of  subsection  (a)(1)  is  foreseeable  based  on  an 
expected  birth  or  placement,  the  employee 
shall  provide  the  employer  with  not  less 
than  30  days"  written  notice,  before  the  date 
the  leave  is  to  begin,  of  the  employee"s  in- 
tention to  take  leave  under  such  subpara- 
graph. 

(ii)  Dates;  schedule.— Such  notice  shall 
state  the  dates  during  which  the  employee 
intends  to  take  leave  or  provide  a  schedule 
under  which  the  employee  intends  to  take 
intermittent  or  reduced  leave. 

(B)  Exceptions.— The  employee  shall  take 
the  leave  described  in  subparagraph  (A)(i)  in 
accordance  with  the  dates  or  schedule  stated 
in  the  notice  unless— 

(i)  the  birth  is  premature; 

(ii)  the  employee  must  care  for  a  son  or 
daughter  because  the  mother  is  so  incapaci- 
tated due  to  the  birth  that  the  mother  is  un- 
able to  care  for  the  son  or  daughter; 

(ill)  the  employee  takes  physical  custody 
of  a  child  being  placed  for  adoption  at  an  un- 
anticipated time  and  is  unable  to  give  notice 
30  days  in  advance  of  such  time:  or 

(iv)  the  employer  and  employee  agree  to 
alter  the  dates  of  leave,  or  the  schedule  of 
leave,  stated  in  the  notice. 

(C)  Revised  date  or  schedule.— In  a  case 
referred  to  in  subparagraph  (B).  the  em- 
ployee must  give  such  notice  of  revised  dates 
during  which  the  employee  intends  to  take 
the  leave,  or  a  revised  schedule  under  which 
the  employee  intends  to  take  the  leave,  as  is 
practicable,  but  at  least  1  workday  of  notice 
before  the  date  the  leave  is  to  begin. 

On  page  14,  line  13,  insert  "-written"'  after 
"days""'. 

On  page  14,  line  18,  after  "practicable"  in- 
sert the  following:  ",  but  at  least  1  workday 
of  notice  before  the  date  the  leave  is  to 
begin". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH, 
conservation,  forestry  and  general  LEG- 
ISLATION 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research,  Conservation,  Forestry 
and  General  Legislation  will  hold  a 
hearing  on  food  safety  and  Government 
regulation  of  coliform  bacteria.  The 
hearing  will  be  held  on  Friday,  Feb- 
ruary 5,  1993,  at  10:30  a.m.  in  SR-332. 
Senator  TOM  Daschle  will  preside. 

For  further  information  please  con- 
tact Ted  Sullivan  at  224-2321. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Conrunittee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  February  2.  1993.  at 
10  a.m.  to  hold  an  open  confirmation 
hearing  on  the  nomination  of  R.  James 
Woolsey  to  be  Director  of  Central  In- 
telligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Conrmiittee  on  Veterans"  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  markup  after  the  first  rollcall 
after  2  p.m.  on  Tuesday.  February  2, 
1993.  The  markup  will  be  held  in  the 
Reception  Room. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  1992  GOLDEN  APPLE  AWARD 
WINNERS 

•  Ms.  MURRAY.  Mr.  President,  as  our 
country  turns  to  President  Clinton's 
challenge  to  rebuild  America,  it  will 
find  that  the  foundation  for  this  goal 
rests  on  our  children.  They  are  the 
bricks  and  mortar  that  hold  our  com- 
munities together.  In  his  inaugural 
speech,  the  President  declared  that 
there  is  nothing  that  is  wrong  with 
America  that  cannot  be  cured  with 
what  is  right  about  America.  Today.  I 
stand  before  Congress  in  praise  of  those 
who  demonstrate  what  is  right  about 
America.  These  are  the  winners  of  Se- 
attle's public  broadcasting  station 
KCTS's  Golden  Apple  awards  to  out- 
standing schools  and  teachere.  recog- 
nized for  exceptional  teaching  and  edu- 
cational innovation.  The  awards  were 
presented  in  conjunction  with  the  Citi- 
zens Education  Center:  KSPS-TV.  Spo- 
kane and  KYVE-TV.  Yakima. 

The  following  are  1992  Golden  Apple 
Award  winners: 

The  1992  Golden  Apple  Award  Winners 

diane  boisen.  centennial  elementary 

school.  mount  vernon 

Diane  Boisen's  experience  with  the  Inclu- 
sion Program  shows  that  developmentally 
disabled  children  can  be  mainstreamed  into 
the  classroom  with  positive  results  for  ev- 
eryone involved.  Boisen  worked  closely  with 
Centennial's  developmental  classroom  teach- 
er to  bring  three  Down's  Syndrome  children 
Into  her  2nd  g^rade  class  and  then  was  in- 
volved in  preparing  the  other  kids  to  learn  to 
be  peer  helpers.  The  children  became  adept 
at  helping  and  guiding  the  Down's  Syndrome 
children,  while  learning  the  importance  of 
letting  them  complete  activities  by  them- 
selves. The  children  became  wonderful  sup- 
porters to  not  only  the  Down's  children  but 
to  all  of  their  peers.  A  sense  of  responsibility 
and  achievement  were  the  prizes  for  all  of 
the  students  in  Boisen's  class. 


SUE  GILLELAND.  PHANTO.M  LAKE  ELEME.NTARY 
SCHOOL.  BELLEVUE 

Sue  Gllleland  wants  every  student  to  share 
her  enthusiasm  for  science  and  math,  so  she 
began  two  after-school  programs  to  reach 
students— particularly  females  and  ethnic 
minorities — most  likely  to  avoid  those  sub- 
jects. In  the  past  three  years,  the  Math  Club 
for  Girls  at  Phantom  Lake  has  proven  to  be 
a  popular  activity.  Intermediate-aged  girls 
are  learning  real  life  math  skills  while  being 
encouraged  to  persevere  in  math  and  rise 
above  the  peer  pressure  and  stereotyping  of 
"smart"  girls.  Gilleland's  work  with  the 
Family  Science  Program  encourages  whole 
families  to  get  involved  in  hands-on  science 
activities  where  technology  becomes  a  non- 
threatening  tool  for  learning  and  having  fun. 

HENRY  FRIEDMAN.  CHAIRMAN  OF  THE  WASHING- 
TON STATE  HOIXICAUST  EDUCATION  RESOURCE 
CE.NTER.  SEATTLE 

To  Henry  Friedman,  teaching  about  the 
Holocaust  is  not  just  another  history  lesson, 
but  a  proven  way  for  students  to  study  the 
moral  and  social  implications  of  racism  and 
hatred.  In  1990.  Friedman  founded  the  Wash- 
ington State  Holocaust  Education  Resource 
Center  and  through  his  work  with  schools, 
discovered  the  need  for  proper  Holocaust 
teaching  methods  and  materials.  To  answer 
these  needs,  the  Resource  Center  is  working 
with  the  Superintendent  of  Public  Instruc- 
tion's office  to  develop  a  five-day  lesson  plan 
on  the  Holocaust  for  middle  and  high  school 
students,  and  has  been  given  a  grant  to 
produce  a  videotape  for  teachers  on  how  to 
teach  the  Holocaust.  The  Resource  Center 
also  arranges  for  Holocaust  survivors  to  go 
to  schools  and  talk  about  their  experiences 
with  students.  As  one  of  these  speakers. 
Friedman  has  spoken  to  thousands  of  stu- 
dents throughout  Washington  state,  relating 
his  experiences  in  hiding  from  the  Nazis  with 
his  family  for  n'/i  months  under  very  severe 
conditions.  His  story  hits  home  for  his  young 
audiences,  as  one  student  wrote  after  hear- 
ing Friedman.  "The  message  I  got  from  Hol- 
ocaust survivor  Mr.  Friedman  was  very 
clear.  Not  to  hate  anyone  for  anything  or 
any  reason." 

DANIEL  JURDY.  RAINIER  BEACH  HIGH  SCHOOL. 

SEATTLE 

"Mr.  Jurdy  teaches  lessons  in  biology  and 
lessons  in  life."  says  a  student  in  one  of  his 
biology  courses.  Indeed.  Jurdy  says  he  sees 
science  as  a  vehicle  for  teaching  survival 
skills,  particularly  learning  about  team 
work.  Jurdy  is  known  for  dedicating  much  of 
his  evening  and  weekend  time  to  helping  stu- 
dents prepare  for  the  advance  Placement  Bi- 
ology Examination.  In  conjunction  with  the 
South  Pacific  Islanders  Dropout  Prevention 
Program.  Jurdy  set  up  a  general  science 
class  aimed  at  sparking  an  interest  in 
science  among  Pacific  island  students  who 
had  failed  science  more  than  once.  Students 
excelled  in  the  class,  with  all  of  them  receiv- 
ing an  A  or  B  at  the  end  of  the  first  quarter. 

CRAIG  .VACGOWEN:  GARFIELD  HIGH  SCHOOL. 
SEATTLE 

At  Garfield  High.  91  percent  of  the  school's 
1.300  students  enroll  in  science  classes,  and  a 
look  at  Craig  MacGowen's  leadership  in  the 
Marine  Science  Program  makes  it  evident 
why  these  classes  are  so  popular. 
MacGowen's  students  have  studied  marine 
life  on  the  beaches  of  the  San  Juan  Islands 
and  the  geology  of  eastern  Washington  lakes, 
and— with  fundraising  efforts— have  even 
gone  as  far  as  Australia.  Ecuador,  and  Papua 
New  Guinea.  The  students  then  visit  elemen- 
tary schools  to  begin  fostering  excitement 
about  marine  life  and  science.  The  Marine 


Science  Program  has  attracted  support  from 
several  organizations,  including  the  Seattle 
Parks  Department.  Explorer  Scouts.  NCAA, 
and  the  University  of  Washington  College  of 
Fisheries. 

JERRY  DEAN  NAUDrTT.  T|-WCA  TRANSmON 
SCHOOL;  SPOKANE 

Motivating  students  to  love  learning  is  a 
challenge  for  any  teacher.  But  in  Jerry  Dean 
Nauditt's  classroom  it  is  even  more  difficult 
since  the  students  he  teaches  come  from  dys- 
functional homes  or  are  homeless.  Jerry 
teaches  5th  through  8th  grade  students  at  a 
transitional  school  run  by  Spokane  School 
District  and  the  YWCA.  His  students  are 
often  at  varying  stages  in  their  academic  de- 
velopment and  he  structures  the  curriculum 
to  try  to  meet  the  needs  of  each  individual. 
Nauditt's  goal  is  to  help  these  children,  who 
come  from  homes  where  little  or  no  support 
is  offered,  know  that  life  can  be  better  and 
that  they  can  succeed.  As  one  of  Jerry's  col- 
leagues stated.  "In  a  world  where  nobody 
much  notices.  Mr.  Nauditt  expresses  his  car- 
ing for  these  kids  on  a  daily  basis." 

HILDA  SHEPARD.  ADA.MS  ELEMENTARY  SCHOOL. 
YAKIMA 

How  do  you  make  a  child  feel  at  home  in 
the  classroom  when  they  don't  speak  the 
language?  That  is  the  challenge  faced  by 
Hilda  Shepard  in  her  work  as  a  bilingual 
teacher's  aide  at  Adams  Elementary  School. 
Over  the  seven  years  Hilda  has  worked  with 
the  Bilingual.  Migrant,  and  Chapter  I  pro- 
grams, she  stresses  the  importance  of  learn- 
ing, self  esteem,  and  parental  involvement  in 
education  despite  the  barrier  of  language. 
Along  with  her  regular  classroom  duties. 
Hilda  does  all  translations  of  report  cards, 
school  newsletters,  and  parent-teacher  con- 
ferences, facilitating  communication  be- 
tween teachers  and  the  families  of  Spanish 
speaking  students.  She  also  works  many 
extra  hours  helping  her  students'  families 
find  jobs,  housing,  food,  medical  care,  and 
legal  assistance.  As  a  colleague  noted. 
"Hilda's  instruction  of  English  as  a  second 
language  is  outstanding.  Her  students  feel 
important  and  worthwhile.  They  are  proud  of 
their  heritage  while  learning  a  new  language 
and  culture."  Hilda  says  her  real  reward  will 
come  in  1993.  when  she  will  see  the  first  of 
her  students  graduate  from  high  school. 

ORONDO  SCHOOL  DISTRICT.  ORONDO 

With  just  250  students,  the  Orondo  School 
District,  located  north  of  Wenatchee.  has 
made  sweeping  chanStes  that  have  energized 
staff,  students,  parents,  and  the  community. 
In  just  two  years,  student  achievement 
scores  have  climbed  from  the  30th  percentile 
to  the  62nd  percentile.  This  change  reOects 
the  innovative  new  programs  now  in  place  at 
Orondo.  including  preschool  for  all  3-  and  4- 
year-olds.  enrichment  and  extension  activi- 
ties available  after  school,  and  a  200-day 
school  year  with  the  extra  20  days  falling  in 
July  and  attended  by  90  percent  of  the  stu- 
dents. The  district  boasts  a  model  drop-out 
retrieval  program,  small  class  sizes,  a  home 
liaison  program  to  help  families,  and  a  pro- 
gram that  gives  each  student  in  grades  1  to 
6  a  half-hour  of  computer  instruction  every 
day.  The  Orondo  School  District  is  truly  the 
heart  of  its  community,  with  school  open  lit- 
erally all  day  every  day.  offering  learning 
activities  for  people  of  all  ages. 

POWERFUL  SCHOOLS.  SEATTLE 

Powerful  Schools  is  a  diverse  group  of  par- 
ents, staff  and  neighbors  of  Hawthorne. 
Muir.  Orca.  and  Whitworth  elementary 
schools  who  have  joined  with  members  of  the 
Mount  Baker  Community  Club  and  the  Co- 
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lumbia  City  Neighbors  Association  to  create 
world-class  schools  in  Seattle's  Rainier  Val- 
ley. Their  goals  are  simple:  to  improve  stu- 
dent performance  for  all  children,  strengthen 
neighborhoods  through  expanded  use  of 
school  facilities,  and  to  serve  as  a  model  to 
empower  neighbors,  parents,  and  students  in 
creating  world-class  schools.  Powerful 
Schools  promotes  cooperation— rather  than 
competition— between  schools  and  creatively 
pools  resources  to  benefit  all  those  involved. 
In  its  first  two  years  of  operation.  Powerful 
Schools  has  achieved  success  through  inno- 
vative programs  like  "The  Parent  Involve- 
ment Incentive  Program"  where  each  ele- 
mentary school  received  funding  to  hire  and 
train  10  low-income  parents  to  work  in  the 
school  30  hours  a  week  as  library  techni- 
cians, aides  in  the  kitchen  and  classrooms, 
and  in  the  computer  lab.  Results  of  this  pro- 
gram include  a  decrease  in  absenteeism,  a 
dramatic  decrease  in  discipline  referrals,  and 
a  significant  Improvement  in  academic  per- 
formance. Powerful  School's  approach  of 
bringing  people  together,  utilizing  commu- 
nity talents  to  develop  activities  such  as 
after-school  enrichment  programs  and  home- 
work centers,  and  emphasizing  parent  in- 
volvement is  a  visionary  approach  to  school 
reform. 

SKYLINE  ELEMENTARY  SCHOOL.  FERNDALE 

At  Skyline  Elementary  School,  you  rarely 
see  a  child  studying  alone.  Children  are  usu- 
ally working  in  pairs  or  groups.  Learning 
through  teamwork  is  Skyline's  vision  of  the 
future  of  education  and  they  have  developed 
a  cooperative  learning  model  which  has  been 
hailed  by  education  experts  as  the  best  in 
the  country.  The  model  uses  teachers  as 
facilitators  of  learning,  requires  children  to 
be  actively  involved  in  the  learning  experi- 
ence, and  encourages  students  to  work  to- 
gether to  accomplish  goals.  A  major  benefit 
of  this  system  has  been  its  success  with  the 
Lummi  Indian  students.  Since  their  own  cul- 
ture Is  cooperative  in  nature,  the  model  has 
been  effective  in  raising  their  level  of 
achievement.  Other  changes  in  staff  develop- 
ment, as  well  as  the  extensive  use  of  cross- 
age  and  peer  tutoring  programs  have  made 
Skyline  into  a  school  that  is  positive  and 
open  to  change  when  it  is  demonstrated  that 
the  change  will  result  in  improved  learning 
opportunities  for  its  students.* 
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AVIATION  INDUSTRY  SHAKEOUT 

•  Mr.  D'AMATO.  Mr.  President,  mili- 
tary aviation  has  reached  a  crossroads. 
At  no  time  since  the  earliest  days  of 
flight  have  fewer  production  lines 
turned  out  fewer  aircraft.  Manufactur- 
ers with  histories  stretching  back 
many  decades  are  collapsing  or  being 
absorbed  in  an  industry  shakeout  that 
will  probably  leave  us  with  only  two  or 
three  aircraft  producers  by  the  end  of 
the  decade. 

Congress  has  sought,  with  some  suc- 
cess, to  ease  the  pain  for  aerospace 
firms.  We've  tried  stretchouts,  remanu- 
facturing,  reengineering.  rewinging.  re- 
skinning,  and  service  life  extension 
programs.  All  have  been  costly.  All 
have  been  temporary. 

Let  me  suggest  another  strategy  to 
my  colleagues:  pick  a  winner.  It  would 
be  far  better  for  industry  and  the  serv- 
ices if  we  had  one  hot  line  mass  produc- 
ing a  griven  type  of  aircraft,   than  a 


number  of  struggling  lines  delivering  a 
variety  of  similar  aircraft  at  low  rates. 
Low  rate  production,  and  the  resulting 
high  unit  costs,  has,  over  the  last  5 
years,  forced  the  Navy  to  cancel  the  A- 
6,  F-I4.  EA-6B.  and  E-2C.  pushing 
Grumman  out  of  the  aircraft  business. 
Low  rate  production's  cousin,  silver 
bullet  procurements,  leave  aircraft 
programs  vulnerable  to  the  same  high 
unit  cost  problems  that  buried  the  B-2. 

In  my  opinion,  the  most  obvious  win- 
ner is  the  F-22  advanced  tactical  fight- 
er. It  was  originally  a  joint  program, 
and  bidders  were  required  to  develop 
Air  Force  and  Navy  variants.  The  F-22 
should  become  the  F^  of  the  late 
1990's.  in  other  words,  the  backbone  of 
its  generation  of  tactical  aviation.  The 
efficiencies  of  scale  achievable  if  the 
requirements  of  the  Air  Force.  Navy, 
and  Marines  were  pooled  would  drive 
the  unit  cost  of  the  F-22  down  to  well 
within  affordable  limits.  The  same  can- 
not be  said  of  the  multirole  fighter 
[MRF],  the  advanced  short  takeoff  and 
vertical  landing  aircraft  [ASTOVL]. 
the  two  variants  of  the  A/FX.  and  the 
F/A-18E/F. 

The  MRF.  A/FX,  F/A-I8E/F,  and  F-16 
should  be  canceled.  All  thought  of  re- 
opening the  F-15E  line  should  cease. 
ASTOVL  work  should  be  refocused  to- 
ward enhancing  the  F-22.  If  tactical 
aviation  is  to  benefit  from  the  advan- 
tage of  stealth,  and  maintain  sensible 
inventories,  this  is  the  only  affordable, 
thus  feasible  way.» 


TRIBUTE  TO  HENDERSON 
•  Mr.  McCONNELL.  I  rise  today  to  pay 
tribute    to    Henderson    in    Henderson 
County. 

Henderson  is  a  city  in  western  Ken- 
tucky, on  a  bluff  overlooking  the  Ohio 
River.  This  city  has  seen  dramatic 
changes  in  the  last  40  years,  preparing 
Henderson  for  the  21st  century. 


Henderson  is  a  charming  city  filled 
with  many  elegant  old  homes  and 
buildings  with  architectural  styles 
ranging  from  Victorian  to  Roman- 
esque. Henderson  has  a  strong  arts 
community,  and  is  currently  building 
an  $8  million  fine  arts  center.  Famous 
former  local  residents  include  John  Au- 
dubon and  W.C.  Handy.  The  Audubon 
Museum  in  Henderson  houses  one  of 
the  two  finest  Audubon  collections  in 
the  world,  and  there  is  a  music  festival 
every  year  to  honor  Handy  who  is 
known  as  the  father  of  the  blues. 

The  economy  in  Henderson  is  stable. 
Farming,  specifically  tobacco,  is  a 
major  part  of  the  region's  economy. 
Last  year  alone,  the  county's  farms 
produced  more  than  $42  million  in  reve- 
nue. Henderson  County  also  has  one  of 
the  State's  largest  coal  reserves.  The 
river  economy  is  mainly  limited  to 
tourism  from  the  19th  century  river- 
boats  which  still  grace  the  Ohio. 
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I  applaud  Henderson's  move  forward, 
making  it  one  of  Kentucky's  finest 
towns. 

Mr.  President.  I  ask  that  a  recent  ar- 
ticle from  Louisville's  Courier-Journal 
be  submitted  in  today's  Congressional 

RECORD. 
The  article  follows: 
Henderson:  Its  Prosperity  Reflects  a 
Grand— If  Shady— Past 
(By  Mark  Schaver) 
Driving  the  wide  streets  of  Henderson,  past 
elegant   old   homes  and   through   the   pros- 
perous   and    stable    downtown,    you    would 
never  imagine  it  was  once  a  town  known  for 
its  vice. 

But  this  is  how  the  Rev.  Charles  Dietze.  In 
his  book  "The  Henderson  Crusade."  describes 
the  town  as  it  was  around  1950: 

"The  people  went  about  their  tasks  with 
lethargy,  as  if  there  was  a  pall  over  them. 
.  .  .  Behind  closed  doors  in  thirty-nine  night 
clubs.  I  was  told,  however,  there  was  real 
life.  Craps  tables,  blackjack,  roulette  wheels 
and  slot  machines  brought  a  kind  of  release 
from  the  humdrum  existence  of  our  citi- 
zenry. .  .  .  There  were  slot  machines  in  pri- 
vate clubs,  grocery  stores  and  niling  su- 
tions.  playthings  for  everybody,  young  and 
old.  I  even  suspected  that  one  might  find  an 
occasional  one-arm-bandit'  in  the  basement 
of  a  church  or  two.  .  .  ." 

The  biggest  and  fanciest  of  those  39  clubs 
was  The  Trocadero.  a  nightspot  so  plush  it 
drew  national  entertainers  like  Tommy  Dor- 
sey  and  his  big  band  and  jazz  musician  Count 
Basie.  "The  Troc."  as  everyone  called  it.  was 
in  'no-man's  land."  a  stretch  of  ground  that 
is  on  the  Indiana  side  of  the  Ohio  River,  yet 
still  a  part  of  Kentucky.  The  shifting  course 
of  the  river  created  it.  and  even  today  many 
travelers  driving  north  on  U.S.  41  are  sur- 
prised to  learn  that  they  are  still  in  Ken- 
tucky after  crossing  the  Ohio. 

The  Trocadero,  which  burned  a  decade  ago. 
was  also  a  gambling  den  where  high  rollers 
were  rumored  to  play  poker  with  as  much  as 
JIOO.OOO  on  the  table.  And  the  money  also 
bred  corruption,  which  was  so  blatant  that 
even  though  gambling  was  illegal  in  Ken- 
tucky, the  sheriff  had  a  reserved  parking 
space  out  front. 

"There  were  not  any  major  corporations 
that  wanted  to  come  to  Henderson  because  it 
was  like  a  little  Las  Vegas."  said  Dietze.  who 
is  now  retired  after  a  lifetime  of  service  to 
the  Christian  Church  (Disciples  of  Christ)  in 
Kentucky  and  North  Carolina.  "People 
seemed  to  have  a  guilty  conscience  about  the 
gambling." 

Dietze  was  the  driving  force  behind  the 
"Good  Government  League."  a  citizens' 
group  that  shut  down  the  gamblers  in  the 
early  1950s  by  getting  dozens  of  witnesses  to 
sign  affidavits  about  gambling.  Convictions 
allowed  the  state  Alcoholic  Beverage  Control 
Board  to  cancel  the  clubs'  liquor  licenses. 

These  days  Henderson  finds  itself  newly 
discomfited  by  its  current  prominence  as  the 
site  of  a  horse-industry  dispute  over 
intertrack-wagering  rights  between  River- 
side Downs,  a  harness  track,  and  Ellis  Park, 
a  thoroughbred  track. 

The  rivalry  has  become  a  central  issue  in 
the  FBI  corruption  probe  that  has  resulted 
in  the  indictment  of  Kentucky  House  Speak- 
er Don  Blandford  and  an  assortment  of  other 
legislators,  former  legislators,  lobbyists  and 
government  officials. 

Townspeople  seem  a  bit  sheepish  when 
asked  about  the  tracks,  which  are  not  in  the 
city  limits.  "They're  both  in  the  county.  I'm 
in  the  city.  I  don't  know  anything  about 
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them,"  said  William  Newman,  a  retired  den- 
tist and  Henderson's  mayor  for  the  past  23 
years.  "I  personally  never  understood  it." 

The  first  person  indicted  was  former  Demo- 
cratic state  Sen.  John  Hall  of  Henderson, 
who  pleaded  guilty  earlier  this  year  to  ex- 
torting S4.850  from  Riverside  Downs.  Hall, 
who  has  not  been  sentenced,  admitted  keep- 
ing some  of  the  money  for  himself  and  giving 
the  rest  to  other  legislators.  Some  in  Hen- 
derson think  Hall  was  duped. 

"You  could  walk  up  and  down  the  street 
and  you  would  have  a  very  hard  time  finding 
anyone  to  say  anything  bad  about  him."  said 
Donald  Wathen.  the  director  of  the  Hender- 
son library.  "You  would  find  people  who 
really  feel  he  was  used  and  abused." 

Townspeople  much  prefer  talking  about 
the  brighter  side  of  Henderson's  past.  For 
about  nine  years  in  the  early  1800s.  the  city 
was  home  to  John  James  Audubon,  who 
owned  a  general  store  and  then  a  mill  that 
went  bankrupt  while  he  spent  most  of  his 
time  in  the  woods  sketching  and  observing 
wildlife. 

Audubon  left  in  disgrace,  but  later  pros- 
pered with  the  publication  of  the  books  con- 
taining his  art:  "The  Birds  of  America."  "Or- 
nithological Biography."  "Viviparous 
Quadrupeds  of  North  America"  and  "The  Bi- 
ography of  American  Quadrupeds." 

In  1938.  the  Works  Projects  Administration 
built  a  museum  in  Henderson  modeled  after 
a  French  Norman  inn  to  hold  water  colors, 
oils,  engravings  and  memorabilia  loaned  by 
Audubon's  descendants.  It  is  one  of  the  two 
Dnest  collections  of  his  work  in  the  world. 
(The  museum,  which  is  part  of  a  700-acre 
state  park,  is  undergoing  a  S2  million  ren- 
ovation and  expansion.  It  will  be  closed  until 
sometime  next  summer.) 

Audubon  was  not  the  only  person  who 
found  inspiration  in  Henderson. 

Every  year  there  is  a  festival  to  honor  W.C. 
Handy  an  African-American  musician  who  is 
known  as  the  "Father  of  the  Blues."  Handy 
was  born  in  Alabama,  but  lived  in  Henderson 
in  the  1890s  while  playing  cornet  in  the 
Hampton  Cornet  Band.  In  his  autobiography. 
Handy  gave  Henderson  credit  for  putting  him 
on  the  road  to  fame: 

"I  didn't  write  any  songs  in  Henderson,  but 
it  was  there  I  realized  that  experiences  that 
I  had  had.  things  I  had  seen  and  heard  could 
be  set  down  in  a  kind  of  music  characteristic 
of  my  race. 

"There  I  learned  to  appreciate  the  music  of 
my  people.  .  .  .  The  blues  were  born  because 
from  that  day  on.  I  started  thinking  about 
putting  my  own  experience  down  in  that  par- 
ticular kind  of  music." 

Henderson  tries  to  draw  tourists  with  the 
slogan.  "Southern  Hospitality  Begins  in 
Henderson."  but  beneath  the  gentility  there 
is  the  rough  edge  of  competition  with  Evans- 
ville.  across  the  Ohio  River  in  Indiana,  which 
is  seen  as  irredeemably  Yankee. 

"I  think  some  people  over  there  still  think 
we're  hillbillies,  but  that's  all  right."  said 
Marcie  Schekles.  executive  director  of  the 
Convention  and  Visitors  Bureau,  who  greets 
visitors  in  a  log  cabin  along  the  chaotic  strip 
of  fast-food  restaurants  and  motels  on  U.S. 
41. 

State  Sen.  Henry  Lackey,  who  owns  WSON 
radio,  said  he  can  tell  whether  someone  on 
his  morning  call-in  show  is  from  Evansville 
or  Henderson  by  the  accent.  (Lackey  himself 
tries  to  suppress  his  tendency  to  drawl  be- 
cause he  said  that,  while  he  was  in  college. 
CBS  anchorman  Walter  Cronkite  told  him. 
"You're  supposed  to  sound  like  you're  from 
nowhere.") 

A  large  number  of  Henderson  residents 
work  in  Evansville.  and  many  go  there  to 


shop,  but  the  Kentucky  town  hasn't  suffered 
much  in  the  larger  city's  shadow.  Unlike 
most  towns,  where  the  downtown  have  died 
under  competition  from  Wal-Marts.  only  a 
half  dozen  of  Henderson's  175  downtown 
storefronts  are  vacant. 

A  century  ago.  Henderson  was  known  as 
"the  second-richest  town  per  capita  in  the 
world."  The  town  had  one  of  the  world's  larg- 
est markets  for  dark  tobacco  until  World 
War  I.  and  the  tobacco  barons  built  many  of 
the  old  homes  that  gave  the  town  its  chaim. 
Historic  Henderson  is  a  banquet  of  architec- 
tural styles,  from  Victorian  to  Romanesque 
to  Italianate  and  more. 

Henderson  also  benefited  from  its  position 
on  bluffs  high  above  the  Ohio.  The  town  was 
spared  the  disastrous  1937  flood  that  Inun- 
dated virtually  every  other  community  on 
the  Ohio.  It  is  said  that  Chicago  will  be 
under  water  before  Henderson,  and  one  of  the 
town's  mottos  is  "On  the  Ohio,  but  never  in 
it." 

Today  the  economy  is  not  booming,  but 
neither  is  it  dormant.  The  president  of  the 
Henderson-Henderson  County  Chamber  of 
Commerce  likes  to  point  out  that,  according 
to  the  1990  census,  the  city  grew  in  popu- 
lation while  Owensboro  and  Madisonville. 
Ky..  and  Evansville  shrank  some.  The  most 
recent  industry  to  open  was  Millstone  Coffee, 
a  company  based  in  Washington  state  that 
grinds  beans  into  brews  such  as  Mocha  Java 
and  Bed  and  Breakfast. 

Henderson  has  an  unusual  number  of  plas- 
tics and  tool-and-dle  makers,  drawn  to  the 
town  in  part  because  of  it  offers  unusually 
low  utility  costs  as  the  result  of  its  being 
one  of  the  few  towns  in  the  state  that  oper- 
ates all  of  its  own  utilities. 

Tobacco  is  far  less  important  than  it  used 
to  be.  but  agriculture  is  still  important,  and 
last  year  the  county's  farms  produced  $42 
million  in  revenue.  The  county  also  has  one 
of  the  state's  largest  coal  reserves,  and  Hen- 
derson County  is  the  only  one  in  the  state 
that  has  the  authority  to  regulate  strip  min- 
ing, although  that  hasn't  stopped  rural  resi- 
dents from  complaining  about  blasting  and 
noise  from  the  mines  that  opened  in  the 
1980s. 

Henderson  has  a  strong  arts  community.  It 
was  the  first  town  in  the  state  to  be  a  sat- 
ellite for  the  Louisville  Orchestra,  and  it  is 
now  building  a  S8  million  fine-arts  center  at 
Henderson  Community  College.  Both  the 
Mississippi  Queen  and  the  Delta  Queen  river- 
boats  dock  on  the  riverfront,  and  their  pas- 
sengers are  greeted  with  lemonade  and  c(X)k- 
ies  and  a  blues  band. 

The  visitors  can  take  the  historic  walking 
tour  or  look  for  their  own  surprises,  such  as 
the  unintended  humor  contained  in  these 
words  engraved  on  the  cornerstone  of  the 
First  Baptist  Church,  which  received  a  new 
facade  13  years  ago: 

"Founded  1840 

Erected  1879 

Stoned  1979" 

But  despite  Henderson's  allures,  not  every- 
one is  a  defender  of  the  town. 

"It's  a  small  town,  and  I  like  bigger 
towns."  said  Mary  Harris,  who  was  drinking 
a  beer  one  evening  at  Spanky's  bar.  "I  don't 
like  to  step  out  the  door  and  people  know  my 
business." 

Smoke  filled  the  room,  and  in  the  back  a 
man  was  sitting  at  a  video  poker  machine 
(he  was  not  gambling  of  course).  The  bar  has 
been  in  the  neighborhood  so  long  the  fixtures 
have  turned  into  antiques.  Once  a  man  asked 
to  buy  the  plastic  Kentucky  Maid  Dairy 
clock  on  the  wall  because,  he  said,  the  com- 
pany had  been  owned  by  his  family.  The 
owner  wouldn't  sell. 


"If  you  could  Ulk  to  that  clock.  "  said 
Bubby  Oglesby.  who  was  sitting  on  a  stool  at 
the  bar.  "that  clock  would  tell  you  a  story 
about  Henderson." 

Transportation:  Air— Henderson  Airport. 
4.800-foot  runway.  Nearest  commercial  serv- 
ice. Dress  Memorial  Airport.  Evansville. 
Ind..  10  miles.  Highways— U.S.  41  and  80  and 
the  Audubon  and  *  •  •  parkways.  Water- 
barge  docking  and  loading  facilities  at  the 
rlverport  on  the  Ohio  River.  Rail— Seaboard 
System  Railroad  and  Illinois  Central-Gulf 
Railroad,  Bus:  Greyhound. 

Media:  Newspaper— The  Gleaner  (daily). 
Radio— WGBF-FM  (adult-oriented  radio). 
WKDQ-FM  (country).  WSON-AM  (easy  lis- 
tening). Television— WEHT-TV  25;  Cable— 
TCI  Cablevision,  Webster  Cable  TV  of  East 
Henderson. 

Topography:  Henderson  sits  on  an  Ohio 
River  bluff.  It  is  70  feet  above  the  river's  low- 
water  mark. 

Population  (1990):  Henderson.  25,946;  Hen- 
derson County.  43.044. 

Per  Capita  Income  (1990):  $18,075.  or  $1,083 
above  the  state  average. 

Jobs  (1991):  Mining/quarrying.  593;  contract 
construction.  488;  manufacturing.  5.398; 
transportation,  communications  and  utili- 
ties. 721;  wholesale/retail  trade.  3.719;  fi- 
nance, insurance  and  real  estate.  498;  serv- 
ices. 3,495;  state/local  government,  1,888;  ag- 
riculture. 627. 

Big  Employers:  Big  Rivers  Electric  Corp.. 
870;  Community  United  Methodist  Hospital. 
702;  Gibbs  Die  Casting  Aluminum  Corp..  617; 
Accuride  Corp..  550. 

Education:  Henderson  County  Schools. 
7.900  students.  Holy  Name  Grade  School 
(Catholic).  465.  Henderson  Community  Col- 
lege. 1.500. 

FAMOUS  FACTS  A.ND  FIGURES 

Henderson  Is  named  after  Col.  Richard 
Henderson,  who  bought  17  million  acres  from 
the  Cherokee  Indians,  including  most  of 
what  is  now  Kentucky.  The  Virginia  legisla- 
ture, however,  refused  to  recognize  that 
claim  and  instead  deeded  his  Transylvania 
company  200.000  acres  at  the  site  of  what  is 
now  Henderson  County.  Henderson  died  be- 
fore ever  setting  eyes  on  it. 

Transylvania  Park  in  Henderson  is  said  to 
be  the  oldest  municipal  park  west  of  the  Al- 
leghenies. 

Henderson  was  the  home  of  Mary  Towles 
Sassean.  whom  the  Kentucky  General  As- 
sembly has  recognized  as  the  "originator  of 
the  idea"  of  Mother's  Day.  Most  encyclo- 
pedias, however,  do  not  recognize  the  claim. 

George  "Bugs"  Moran.  a  gangster  who  was 
on  the  FBI's  most-wanted  list  in  the  1930s, 
was  arrested  at  a  home  on  Canter  Street 
where  he  and  his  girlfriend  had  been  lodgers 
for  several  months.  According  to  the  book. 
"Old  Henderson  Homes  and  Buildings."  the 
couple  that  rented  Bugs  and  his  "moll"  their 
rooms  recalled  them  as  "far  more  courteous 
and  quiet  than  average  law-abiding  citi- 
zens." 

A  teen-age  boy.  Bobby  Eugene  Williams, 
was  killed  In  a  shootout  with  police  in  1946 
after  he  and  three  friends  stole  machine  guns 
from  Henderson's  armory.  The  other  boys 
were  captured  after  they  fell  into  a  creek, 
which  clogged  their  weapons  with  mud. 

Henderson  County  was  the  home  of  four 
Kentucky  governors;  Lazarus  Powell  (1851- 
1856);  John  Y.  Brown  (1891-1895);  A.O.  Stanley 
(1915-1919);  and  A.B.  "Happy"  Chandler. 
(1935-1939  and  1955-1959).* 


cost  overrun  in  the  space  station  pro- 
gram came  as  no  surprise  to  me.  My 
colleagues  who  are  concerned  about 
NASA  and  who  do  not  sit  on  a  defense 
panel  would  do  well  to  familiarize 
themselves  with  three  recent  Pentagon 
development  disasters:  the  A-12,  C-17, 
and  T-45  prograims.  They  will  quickly 
find  a  common  thread.  And  they  will 
note  that  even  fixed  price  development 
contracts  were  unable  to  protect  the 
Government  from  a  gouging. 

I  am,  and  have  been,  a  strong  sup- 
porter of  the  space  station,  and  I  fer- 
vently believe  that  NASA  is  a  great, 
untapped  defense  conversion  dynamo.  I 
will  support  greater  space  funding  this 
year,  but  I  cannot  condone  the  brand  of 
sloppy  management,  and  resultant  cost 
overruns,  that  were  hallmarks  of  the 
A-12,  C-17,  and  T-45  programs.  The 
American  taxpayer  deserves  better 
than  this. 

More  NASA  spending  does  not  nec- 
essarily mean  that  the  space  station 
cannot  be  canceled.  I  put  the  contrac- 
tors on  notice:  I  am  watching.* 


SPACE  STATION  PROGRAM 

•  Mr.    D'AMATO.    Mr.    President,    the 
latest  announcement  of  a  $500  million 


U.S.S.  "INDIANAPOLIS"  (CA-35) 

•  Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  men  of  the 
U.S.S.  Indianapolis  (CA-35)  who  val- 
iantly served  the  ship  that  bore  the 
name  of  the  Hoosier  capital.  As  honor- 
ary national  campaign  chairman  for 
the  U.S.S.  Indianapolis  (CA-35)  Memo- 
rial. I  wish  to  insert  for  the  Record  a 
letter  from  the  members  of  the 
McNeely  Commission,  who  for  the  past 
18  months  reviewed  the  tragic  cir- 
cumstances surrounding  the  sinking  of 
the  U.S.S.  Indianapolis  (CA-35). 

The  letter  follows: 

Dear  Senator  Lugar:  At  your  request,  our 
committee  has  reviewed  the  events  sur- 
rounding the  sinking  of  the  U.S.S.  Indianap- 
olis, the  ordeal  and  ultimate  rescue  of  its 
crew,  as  well  as  the  events  and  activities 
which  have  taken  place  since  that  time. 

The  history  of  America  is  replete  with  sto- 
ries of  its  sons  and  daughters  being  sum- 
moned, and  responding,  to  their  nation's  call 
to  duty  in  times  of  war.  It  is  a  proud  history 
of  accomplishment,  honor,  and  victory.  It  Is 
also  a  history  that  reflects  moments  of  trag- 
edy, defeat,  suffering,  despair,  and  ultimate 
sacrifice.  The  fabric  of  our  society  is  inter- 
woven with  these  events  of  the  past  and  the 
lives,  conduct  and  character  of  the  men  and 
women  who  have  served  their  country  and 
have  shaped  and  molded  the  character  of  our 
nation. 

Against  this  backdrop,  our  committee  has 
reviewed  the  legacy  of  the  U.S.S.  Indianap- 
olis. It  is  a  legacy  of  service,  of  accomplish- 
ment, of  heroism  and  of  ultimate  tragedy 
and  sacrifice.  The  fate  of  the  U.S.S.  Indian- 
apolis epitomizes  the  dangers  of  war  and  the 
accomplishments  of  brave  men  under  adver- 
sity. 

The  U.S.S.  Indianapolis  was  commissioned 
in  1932.  The  ship  an(l  crew  served  valiantly 
throughout  World  War  II.  participating  in  10 
major  battles  and  other  wartime  air  strikes 
and  campaigns,  distinguishing  itself  and  re- 
ceiving severe  damage  in  the  battle  of  Oki- 
nawa, and  serving  as  flag  ship  of  the  Fifth 


Fleet.  For  its  actions  in  time  of  war  the  ship 
and  crew  received  three  Presidential  Unit  Ci- 
tations. 

On  July  24,  1945,  the  U.S.S.  Indianapolis  un- 
dertook a  mission  of  truly  monumental  and 
historic  significance.  Alone,  and  under  a  veil 
of  secrecy  that  would  later  contribute  to  the 
tragedy  it  was  about  to  endure,  the  U.S.S. 
Indianapolis  delivered  vital  components  of 
the  atomic  bomb  to  awaiting  forces  on  the 
island  of  Tinian.  Having  accomplished  this 
mission,  which  would  hasten  the  end  of  the 
war  and  result  in  saving  the  lives  of  literally 
hundreds  of  thousands  of  American  and  al- 
lied troops  who  were  poised  for  the  invasion 
of  Japan,  the  U.S.S.  Indianapolis  was  pro- 
ceeding to  its  new  station  in  the  Philippines 
when  tragedy  struck. 

On  the  fateful  morning  of  July  30.  1945.  lit- 
erally at  the  brink  of  the  end  of  a  long  and 
hard-fought  war.  the  U.S.S.  Indianapolis  was 
suddenly  and  tragically  struck  by  Japanese 
torpedoes  and  instantly  sunk.  As  a  result  of 
the  sinking  and  ensuing  events.  880  men  of 
the  U.S.S.  Indianapolis  lost  their  lives  in  the 
worst  sea  disaster  in  our  nation's  history. 

History  has  recorded,  however,  that  the  ac- 
tual sinking  of  the  U.S.S.  Indianapolis  was 
only  the  beginning  of  the  horror  which  would 
ultimately  befall  the  crew  of  the  gallant 
ship.  For  five  seemingly  endless  days  and 
nights,  the  crew  of  the  U.S.S.  Indianapolis  re- 
mained adrift,  unreported  and  alone,  without 
assurance  that  they  were  about  to  be  or 
would  ever  be  rescued.  During  these  days, 
the  crew  endured  debilitating  weather  condi- 
tions and  lack  of  food  and  water,  as  well  as 
countless  attacks  by  schools  of  sharks.  Ulti- 
mately, by  an  act  of  providence,  they  were 
discovered  and  rescue  efforts  began. 

For  most  observers,  that  marked  the  end 
of  the  suffering  that  had  been  the  fate  of  the 
crew  of  the  U.S.S.  Indianapolis.  However,  for 
the  surviving  members  of  the  crew  and  the 
relatives  of  those  who  perished,  one  last  act 
remains  undone. 

The  heroism  and  sacrifice  of  the  crew  of 
the  U.S.S.  Indianapolis  in  the  summer  of  1945. 
demonstrated  by  their  completion  of  their 
vital  and  secret  mission,  and  emphasized  by 
their  actions  and  conduct  during  their  ordeal 
awaiting  rescue,  have  never  been  appro- 
priately recognized  or  memorialized  by  a 
grateful  nation.  This  is  a  circumstance  that 
needs  to  be  remedied  at  the  first  oppor- 
tunity. 

Sincerely. 

J.  Lee  McNeelv. 
C.  Don  Nattkemper. 
Robert  Morris.* 


TRIBUTE  TO  JOHN  CATALINE 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  honor  a  man  who,  like  so 
many  others,  has  selflessly  served  and 
defended  his  country.  John  Cataline.  a 
colonel  in  the  New  York  Army  Na- 
tional Guard,  has  been  named  Man  of 
the  Year  by  the  Loyal  Order  of  Moose 
Lodge. 

I  feel  that  there  is  no  one  more  de- 
serving of  the  honor  than  Col.  John 
Cataline  of  Geneva,  NY.  Colonel 
Cataline  has  served  New  York  and  the 
country  for  almost  26  years.  He  began 
his  distinguished  career  at  Officer  Can- 
didate School  in  1966  and  entered  Infan- 
try School  the  following  year.  His  tal- 
ents led  him  through  many  profes- 
sional schools  and  postings,  including 
Air  Assault  School  and  the  Command 


and  General  Staff  College.  He  pro- 
gressed in  rank  to  colonel,  which  is  in- 
dicative of  his  dedication  and  fine 
abilities. 

Not  only  has  Colonel  Cataline  served 
us  in  the  New  York  Army  National 
Guard,  but  for  the  past  25  years  he  has 
been  a  member  of  the  Geneva,  NY,  Po- 
lice Department.  He  has  served  the 
force  in  every  facet  of  operations,  dem- 
onstrating the  essential  talents  nec- 
essary to  be  an  effective  police  inves- 
tigator. His  leadership  qualities  are  ex- 
emplary, and  the  result  is  evident  in 
the  men  and  women  whom  he  trains 
and  leads. 

John  Cataline  is  not  only  a  fine  po- 
lice and  National  Guard  officer,  he  has 
been  active  in  the  community.  He  has 
given  many  hours  a  week  to  help  oth- 
ers less  fortunate.  This  generosity  in- 
cludes his  acts  as  a  trustee  of  Happi- 
ness House,  a  United  Cerebral  Palsy  fa- 
cility; Cubm£Lster,  Pack  8.  St.  Ste- 
phens Church;  advancement  chairman. 
Troop  13,  Boy  Scouts  of  America;  Stat- 
ute of  Liberty  Bicentennial  Commit- 
tee; and  others  too  numerous  to  men- 
tion. John  Cataline  has  set  an  example 
for  all  who  become  involved  in  the 
community. 

Colonel  Cataline  was  born  in  Geneva, 
NY,  and  attended  the  State  University 
of  New  York  and  St.  Francis  de  Sales 
High  School.  He  has  been  married  to 
the  former  Carol  J.  D'Agostino  for  24 
years.  They  have  three  fine  sons,  John, 
Michael,  and  David.  John  Cataline  has 
been  a  dedicated  defender  of  the  people 
and  is  devoted  to  the  betterment  of 
mankind. 

I  salute  him.» 


RECOGNIZING  RECIPIENTS  OF  THE 
GIRL  SCOUT  SILVER  AND  GOLD 
AWARDS  AND  THE  BOY  SCOUT 
EAGLE  AWARD 

•  Mr.  CHAFEE.  Mr.  President.  As  the 
103d  Congress  commences.  I  believe 
that  it  is  appropriate  to  recognize  two 
groups  of  youths  for  Rhode  Island  who 
have  distinguished  themselves  as  lead- 
ers in  their  communities.  These  young 
people  have  demonstrated  their  leader- 
ship abilities  through  their  achieve- 
ments in  the  Girl  Scouts  and  Boy 
Scouts. 

Since  the  early  nineteen  hundreds, 
the  Girl  Scouts  and  Boy  Scouts  have 
given  thousands  of  youths  each  year 
the  opportunity  to  make  friends,  ex- 
plore new  skills,  and  develop  a  sense  of 
leadership,  patriotism,  self-reliance, 
and  teamwork. 

The  Silver  Award  and  the  Gold 
Award  are  the  highest  awards  that  can 
be  attained  by  junior  and  high  school 
Girl  Scouts.  These  awards  are  the  cul- 
mination of  hard  work  in  which  they 
master  new  skills,  explore  career  op- 
portunities, act  as  leaders  and  mentors 
to  younger  Scouts,  and  perform  a  serv- 
ice project  in  their  community.  Like- 
wise,   the   Eagle   Scout   Award  is   the 
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highest  rank  that  a  Boy  Scout  can  at- 
tain. Eagle  Scout  candidates  must 
demonstrate  leadership  in  the  form  of  a 
service  project  which  is  helpful  to  their 
religious  institution,  school,  or  com- 
munity. The  service  project  allows  the 
Scout  to  prove  himself  as  a  leader  by 
planning,  organizing,  arranging,  and 
executing  its  completion. 

It  gives  me  great  satisfaction  to 
know  that  these  young  men  and  women 
have  stepped  forward  early  in  their 
lives  to  act  as  role  models  for  their 
peers.  It  is  also  appropriate  for  us  to 
acknowledge  the  families.  Scout  lead- 
ers, and  Scouting  organizations  that 
have  given  generously  of  their  time 
and  energy  in  support  of  Scouting. 

It  is  with  great  pride  that  I  submit  a 
list  of  the  youngsters  who  have  earned 
these  awards. 

The  list  follows: 

GIRL  SCOUT  SILVER  AWARD  RECIPIENTS.  1992 

Ashaway.  RI:  Jennifer  Graby. 

Carolina.  RI;  Jennifer  M.  Thackeray. 

Charlestown.  RI:  Jill  Bentley,  Karen 
Klumbis. 

Coventry.  RI:  Kristin  Hughes.  Jaclyn 
Sheppard.  Jes-sica  Stone. 

East  Greenwich.  RI:  Susan  Biancani, 
Stacie  Bowman.  Patricia  Greene. 

Johnston,  RI:  Stacey  Shackford. 

Kenyon.  RI:  Kimberly  Pierce. 

Little  Compton.  RI:  Kelley  Ayer.  Cara 
Dunn.  Ann  Marie  Gagnon.  Jennifer  Green. 
Nicole  Laferriere.  Amy  Simmons. 

North  Providence.  RI:  Heather  Konicki. 

North  Kingstown.  RI:  Katherine 
Blinkhom.  Rebecca  McGrory.  Kathryn 
Wodeckl. 

North  Scituate.  RI:  Ruth  M.  Carlson. 

Pawtucket.  RI:  Tanya  Coots.  Heather 
Davis. 

Portsmouth.  RI:  Lorna  Ashmore.  Erin 
Conboy.  Alyssa  Kneller.  Patricia  McGrath. 
Jennifer  Ort.  Sirena  Spencer. 

Rehoboth.  MA:  Nicole  Swallow.  Sheila 
Peloquin. 

Scituate.  RI:  Anna  Cogean.  Karena  Cogean. 
Elizabeth  D'Agrostino.  Nicole  LaFrancois. 
Jackie  Watt.  Jessica  Williams. 

Wakefiled.  RI:  Jennifer  McPherson.  Molly 
Meeker. 

Warwick.  RI:  Irene  Belanger,  Kelley 
Brooks.  Laura  DeStefanis.  Summer  Nelson. 
Bridget  O'Brien.  Stephanie  Shields. 

Westerly.  RI:  Roanna  Morgan. 

West  Kingston.  RI:  Cheryl  Berker.  Aislynn 
Morgan. 

Wood  River  Junction.  RI:  Shayna  Horgan. 

Woonsocket.  RI:  Melissa  Brin.  Tammy 
Doiron.  Beth  Gobeille.  Christine  Lozeau. 
Megan  Minot.  Roberta  Paul.  Jessica  Smith. 

GIRL  SCOUT  GOLD  AWARD  RECIPIENTS.  1992 
East  Greenwich.  RI:  Karin  M.  Gaffney. 
Mlddletown.  RI:  Jodi  MacCormick. 
Providence.  RI:  Shawn  Moreau. 

1992  EAGLE  SCOUTS 

Stephan  Abate.  North  Stonington.  CT. 
Charley  Adams.  Newport.  RI. 
Mark  Alves.  East  Providence.  RI. 
Neil  Anderson.  Greenville.  RI. 
Jason  Armstrong.  Pawcatuck.  CT. 
Jason  Arnone.  Warwick.  RI. 
Nathan  Aube,  Hopkinton,  RI. 
Bradford  Barton.  Barrington.  RI. 
Jed  Barton.  Barrington.  RI. 
Glenn  Bernard.  Uxbridge.  MA. 
Nathaniel  Blanchard.  Exeter.  RI. 
Brian  Blanchette.  Pawtucket.  RI. 


Brendan  Boragine.  Cumberland.  RI. 

Ryan  Boulais.  Warwick.  RI. 

Michael  Boyko.  Blackstone.  MA. 

Edward  Brady.  Seekonk.  MA. 

Eric  Brequet.  Smithfield,  RI. 

Brian  Budlong.  East  Greenwich,  RI. 

Philip  Buffery.  Cranston.  RI. 

Donald  Bumgardner,  North  Kingstown.  RI. 

Christopher  Calabretta.  Jamestown.  RI. 

Michael  Campobianco.  Riverside.  RI. 

Russell  Gates.  Uxbridge.  MA. 

Paul  Choquette  III.  Warwick.  RI. 

Matthew  Christopher.  Rehoboth.  MA. 

Courtney  Chronley.  Narragansett,  RI. 

Samuel  Ciotola.  Smithfield.  RI. 

Patrick  Clarkin.  Province,  RI. 

Christopher  Collins.  Cranston.  RI. 

Colin  Combs.  Cumberland.  RI.  | 

Wayne  Connors.  Cumberland,  RI. 

Jeremy  Conrad.  Providence.  RI. 

Daniel  Cost.  Glocester.  RI. 

Jonathan  Couto.  East  Providence.  RI. 

Brad  Coyle.  Portsmouth.  RI. 

Seth  Crothers.  Wakefield.  RI.  | 

Mark  S.  Dabek.  Coventry.  RI. 

Dean  Dansereau.  Cumberland.  RI. 

Erick  Davis.  Middletown.  RI. 

David  Bryant  Dawson.  Mil  ford.  MA. 

Robert  Deady.  Jr..  Warwick,  RI. 

Matthew  Denning.  Warwick.  RI. 

Craig  Drury.  Coventry.  RI. 

Daniel  Duggan.  Portsmouth.  RI. 

Adam  Durant.  Wakefield.  RI. 

David  Dyer.  Warwick,  RI. 

Roger  Emery  III.  Pawtucket.  RI. 

Lawrence  Fagan.  Cranston.  RI. 

John  Fairhurst  IV.  Uxbridge,  MA. 

Kevin  Fay.  Smithfield.  RI. 

Dermot  Fitzgerald.  Smithfield.  RI. 

Rusty  Fake.  Newport,  RI. 

Brian  Flanagan,  Cranston,  RI.  j 

Steven  Florio,  Cranston,  RI. 

Kenneth  Froberg.  Jamestown,  RI. 

Barry  Thomas  Fuller.  Jr.,  Pawtucket,  RI. 

Matthew  Gabriel,  Middletown.  RI. 

Eric  George,  Coventry.  RI. 

Robert  Gigliodoro.  Jr.,  Cranston.  RI. 

David  A.  Giroux.  Coventry.  RI. 

Ryan  Gomersall.  North  Kingstown.  RI. 

Paul  Gorman.  West  Warwick.  RI. 

Nathaniel  H.  Wetherbee.  Barrington.  RI. 

Mark  Hamel.  North  Smithfield.  RI. 

Brendan  Handfield.  Barrington.  RI. 

John  Joseph  Hanley.  Newport,  RI. 

Matthew  Hanson.  Warwick.  RI. 

Joseph  Hartman.  Coventry.  RI. 

Paul  Hefner.  Jr..  North  Providence.  RI. 

Garth  Holman.  Portsmouth.  RI. 

Michael  Horstman.  Smithfield,  RI 

Christian  Hosford,  Seekonk,  MA. 

James  Houston,  Norfolk,  VA. 

Clinton  Howarth,  Warwick,  RI. 

Jonathan  Izzi.  West  Warwick,  RI. 

Jason  Joslin.  Woonsocket,  RI. 

Kurt  Kazlauskas.  East  Greenwich,  RI. 

Robert  Kerr.  Jr.,  Narragansett,  RI. 

Robert  King,  East  Providence,  RI. 

Peter  Koemer.  Jr..  Cumberland.  RI. 

Jared  Kohl,  Portsmouth,  RI. 

Jeffery  Larence,  North  Smithfield,  RI. 

Nathan  Lavellee,  Cumberland,  RI. 

Jason  LeClair,  Pawtucket,  RI. 

Ronald  LeClair,  Jr.,  Pawtucket,  RI. 

John  Linton.  Westerly,  RI. 

Christopher  Lisy.  East  Greenwich.  RI. 

Joseph  Luszca.  Warwick.  RI. 

Christopher  Magarian.   North   Kingstown. 


RI. 


Michael  Magnone.  Providence.  RI. 
Derek  Mailloux,  North  Providence.  RI. 
Joe  Mancebo.  Pawtucket,  RI. 
Patrick  Mara.  Barrington,  RI. 
Gregory  Marchetti,  Narragansett.  RI. 
Gary  Martin.  Westerly.  RI. 


Gregory  Martin.  Westerly.  RI. 

John  Martish.  Jr..  Providence.  RI. 

Christopher  Meo.  North  Smithfield.  RI. 

Brian  Moffitt.  Coventry.  RI. 

Michael  Morelli.  Jr..  Warwick,  RI. 

Scott  Munroe,  Kingston,  RI. 

Jonathan  Munson,  Seekonk,  MA. 

Jeffrey  Nasif.  Cumberland,  RI. 

Richard  Nawrocki.  Cranston,  RI. 

John  Newman,  East  Greenwich.  RI. 

Earl  Newman  III,  East  Greenwich,  RI. 

Thadius  Niekerk.  Barrington.  RI. 

Jack  Norris.  East  Greenwich.  RI. 

Michael  Obara.  Portsmouth.  RI. 

Joseph  Ostrenga,  Millville.  MA. 

Matthew  Palazzo.  Cranston.  RI. 

William  Palm  IV.  Kingston.  RI. 

Jeremy  Patrick,  Cranston.  RI. 

Jonathan  Patrick,  Cranston,  RI. 

Eric  Paulhus.  Wood  River  Junction,  RI. 

Michael  Pescatello,  Westerly,  RI. 

Craig  Poissant,  Coventry,  RI. 

Jason  Poissant,  Coventry.  RI. 

Sebastian  Porto.  East  Providence.  RI. 

Ryan  Raposa,  Portsmouth,  RI. 

Jacob  Rasmussen,  Barrington,  RI. 

Christopher  Ryan  Riccio,  Cranston,  RI. 

Michael  Ride,  Cumberland,  RI. 

Brett  Roberts,  Seekonk,  MA. 

Kevin  Romano,  Greenville,  RI. 

Benjamin  Sammis,  Rehoboth,  MA. 

Jeffrey  Schneller,  Middletown,  RI. 

James  Schomer,  Barrington,  RI. 

James  Schwab,  Cumberland,  RI. 

Scott  Shaheen.  Warwick,  RI. 

Kenneth  Shallcross,  East  Greenwich,  RI. 

Steven  Sluter.  Seekonk,  MA. 

Gregory  Snow.  Smithfield.  RI. 

Raymond  Soccio.  Providence.  RI. 

Matthew  Soroka.  Pascoag,  RI. 

Joshua  Spooner,  Newport,  RI. 

Noel  St.  Germain,  Coventry,  RI. 

Michael  Stimpson,  Portsmouth,  RI. 

Chris  Strand,  Hopkinton.  RI. 

James  Stuart.  Seekonk.  MA. 

Frank  Susa,  Warwick,  RI. 

Edward  Svehlik,  Wakefield,  RI. 

Bryan  Tjimburro,  Barrington,  RI. 

Leo  Tetreault,  Jr.,  Cumberland.  RI. 

Matthew  Ulrlcksen,  Hope  Valley,  RI. 

Michael  Violette,  Portmouth,  RI. 

Jeffrey  Viveiros,  Wyoming.  RI. 

Christopher  Voccio,  Cranston,  RI. 

Christopher  Wallick,  North  Providence,  RI. 

Mark  Whiteman,  Barrington,  RI. 

Joseph  Wignall,  Cumberland,  RI. 

Jared  Wilbur,  Cranston,  RI. 

Robert  Wilbur,  Barrington,  RI. 

Michael  Winn,  Middleton,  RI. 

Daniel  Zalit,  Charlestown,  RI.* 
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ECONOMIC 
LATORY 
TION  ACT- 


GROWTH     AND     REGU- 
PAPERWORK       REDUC- 
-S.  265 


•  Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  S.  265  be  print- 
ed in  today's  Congressional  Record. 

The  text  of  S.  265  follows: 
S.  265 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION.  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Economic  Growth  and  Regulatory  Pa- 
perwork Reduction  Act  of  1993". 

(b)  Table  of  Contents.— 

TITLE  I— REGULATORY  IMPACT  ON 
CREDIT  AVAILABILITY 


Sec 


Subtitle  A — General  Provisions 
101.  Regulation  of  real  estate  lending. 


Sec.  102.  Real  estate  appraisal  amendment. 
Sec.  103.  Public  deposits. 

Subtitle  B— Impact  of  Accounting  and 
CaplUl  Issues  on  Credit  Availability 
Sec.  111.  Audit  costs. 
Sec.  112.  Recourse  agreements. 
Sec.  113.  Market  value  accounting. 
Sec.  114.  Report   on   capital    standards   and 

their  Impact  on  the  economy. 
Sec.  115.  Minimize  potential  impact  of  cap- 
ital standards  on  credit  avail- 
ability. 
Subtitle  C— Disincentives  to  Risk-Taking 
Sec.  121.  Due  process  protections. 

122.  Culpability    standards    In    penalty 
provisions. 

123.  Director   and   officer   liability   ac- 
tions. 

Subtitle  D— Miscellaneous  Credit 
Availability  Provisions 
Regulatory  appeals  process. 
Aggregate  limits  on  Insider  lend- 
ing. 
Sterile  reserves  studies. 
Credit    card    accounts    receivable 
sales. 
Sec,  135.  Changes  to  the  Federal  Home  Loan 
Bank    Act    to    promote    credit 
availability. 
TITLE  U— REGULATORY 
MICROMANAGEMENT 

201 .  Regulatory  standards. 

202.  Paperwork  reduction  review. 

203.  Rules  on  deposit  taking. 

204.  Adequate  transition  period  for  new 
regulations. 

TITLE  ni— UNNECESSARY  COST, 
PAPERWORK  AND  REGULATION 

Subtitle  A— General  Provisions 
301.  Annual  examinations. 

Coordinated  examinations. 
Differences     in     accounting    prin- 
ciples. 
Reduction  of  call  report  burdens. 
305.  Regulatory  review  of  capital  com- 
pliance burden. 
Branch  closures. 
Bank  secrecy  act  amendments. 
Clarifying  amendments. 
Limiting  potential  liability  on  for- 
eign accounts. 
Sec.  310.  Repeal  out-dated  statutory  provi- 
sion. 
Subtitle  B— Holding  Company  Efficiencies 
Sec.  321.  Expedited  procedures  for  forming  a 

bank  holding  company. 
Sec.  322.  Exemption  of  certain  holding  com- 
pany formations  from  registra- 
tion under  the  securities  act  of 
1933. 
Sec.  323.  Expedited     procedures     for     bank 
holding  companies  to  seek  ap- 
proval to  engage  in  nonbanking 
activities. 
Sec.  324.  Reduction  of  post-approval  waiting 
period  for  bank   holding  com- 
pany acquisitions. 
Sec.  325.  Reduction  of  post-approval  waiting 

period  for  bank  mergers. 
TITLE    IV— CONSUMER   INCONVENIENCE, 
PAPERWORK,  AND  COST;  OTHER  NON- 
SUPERVISORY  REFORMS 
Subtitle  A — Consumer  Benefits  and  Lending 

Process  Improvements 
Sec.  401.  Streamlined    lending    process    for 

consumer  benefit. 
Sec.  402.  Exemption  for  certain  borrowers. 
Sec.  403.  Modification  of  waiver  of  right  of 

rescission. 
Sec.  404.  Alternative  disclosures  for  adjust- 
able rate  mortgages. 
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Sec. 
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302. 
303. 

304. 


306. 
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Sec.  405.  Exemption  for  business  accounts. 

Sec.  406.  Elimination  of  duplicate  disclo- 
sures for  home  equity  loans. 

Subtitle  B— Other  Non-Supervisory  Reforms 

Part  1— ExPEorrED  Funds  AvAiLABiLrri*  and 
Electronic  Transfers 

Sec.  411.  Availability  schedules. 

Sec.  412.  Definition  of  a  new  account. 

Sec.  413.  Jurisdiction. 

Sec.  414.  Unauthorized  electronic  fund  trans- 
fers. 

Part  2— Amendments  to  the  Truth  in 
Lending  act 
Sec.  421.  Liability  for  unauthorized  use  of 
credit  cards. 
Part  3— Homeownership  amendments 
Sec.  431.  Home  mortgage  disclosure  act  ex- 
emption. 
Sec.  432.  Homeownership  debt  counseling  no- 
tification. 
Sec.  433.  Elimination    of    duplicative    data 
collection. 

Part  4— Amendments  to  the  Truth  in 
Savings  Act 
Sec.  441.  Civil  liability. 
Part  5— Amendments  to  the  Real  Estate 
Settlements  Procedures  act 
Sec.  451.  Clarify  disclosure  requirements. 
Sec.  452.  Exemption  of  business  loans. 

TITLE  V— COMMUNITY  INVESTMENT 

Sec.  501.  Community       reinvestment       act 

amendments. 

TITLE  I— REGULATORY  IMPACT  ON 

CREDIT  AVAILABILITY 

Subtitle  A— General  Provisions 

SEC.  101.  REGULATION  OF  REAL  ESTATE  LEND- 
ING. 

Subsection  (o)  of  section  18  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(o))  (as 
added  by  section  304  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991)  is  amended— 

(a)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(b)  by  inserting  new  paragraph  (4)  as  fol- 
lows; 

"(4)  Consideration  of  particular  im- 
pact.—In  prescribing  standards  under  para- 
graph (1),  the  appropriate  Federal  banking 
agencies  shall,  consistent  with  safety  and 
soundness, — 

"(A)  consider  the  impact  that  such  stand- 
ards have  on  the  availability  of  credit  for 
small  business,  residential,  and  agricultural 
purposes,  and  on  low-  and  moderate-income 
communities;  and 

"(B)  minimize  the  negative  impact  that 
these  standards  have  on  the  availability  of 
credit  for  such  purposes  and  in  such  areas". 

SEC.  102.  REAL  ESTATE  APPRAISAL  AMENDMENT. 

Section  1122  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3351)  is  amended— 

(a)  by  redesignating  subsections  (b).  (c),  (d) 
and  (e)  as  subsections  (c),  (d),  (e)  and  (6  re- 
spectively; 

(b)  by  adding  the  following  new  subsection 
(b): 

"(b)  Reciprocity.- The  Appraisal  Sub- 
committee shall  encourage  the  States  to  de- 
velop reciprocity  agreements  among  them- 
selves so  as  to  readily  authorize  appraisers 
licensed  or  certified  in  one  State  and  in  good 
standing  with  their  State  appraiser  certify- 
ing or  licensing  agency  to  perform  appraisals 
in  another  State  or  States  as  though  they 
were  licensed  or  certified  in  that  State  or 
States.";  and 

(c)  by  adding  at  the  end  of  subsection  (a)(3) 
the  following  new  sentence;   "A  State  ap- 


praiser certifying  or  licensing  agency  shall 
not  Impose  excessive  fees  of  burdensome  re- 
quirements for  temporary  practice  under 
this  subsection,  as  determined  by  the  Ap- 
praisal Subcommittee.". 

SEC.  103,  PUBLIC  DEPOSITS. 

Section  13(e)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1823(e))  is  amended— 

(a)  by  inserting  "(1)  In  General.—"  before 
"No  agreement  which  tends"; 

(b)  by  redesignating  paragraphs  (1).  (2),  (3) 
and  (4)  as  subparagraphs  (A),  (B),  (C)  and  (D) 
respectively;  and 

(c)  by  inserting  the  following  new  para- 
graph (2): 

"(2)  Exception.— This  subsection  shall  not 
apply  to  any  agreement  permitting  or  affect- 
ing the  deposit  custody  or  col  lateralization 
of  funds  of  any  public  entity". 

Subtitle  B — Impact  of  Accounting  and  Capital 
Issues  on  Credit  Availability 

SEC.  111.  AUDIT  COSTS. 

(a)  Ln  General.— Section  36  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831m)  (as 
added  by  section  112  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991)  is  amended— 

(1)  AUDrroR  attestations.— 

(A)  in  subsection  (a)(2)(A)<ii),  by  striking 
"subsections  (c)  and  (d)"  and  inserting  "sub- 
section (c)"; 

(B)  by  striking  subsection  (c); 

(C)  in  subsection  (d),  by  deleting  "(d)"  and 
inserting  "(c)";  and 

(D)  by  striking  subsection  (e); 

(2)  Duplicative  reporting.— in  subsection 
(i),  by  striking  "if— (1)  services  and  func- 
tions" and  all  that  follows  through  "or  the 
appropriate  Federal  banking  agency."  and 
inserting  "if  services  and  functions  com- 
parable to  those  required  under  this  section 
are  provided  at  the  holding  company  level."; 

(3)  Independent  aldh"  committees.— 

(A)  in  subsection  (g)(1)(A).  by  striking  "en- 
tirely" and  inserting  "the  majority  of  which 
is"; 

(B)  in  subsection  (g)(1)(C), 

(i)  by  inserting  "and"  after  the  semicolon 
in  clause  (i),  and  by  striking  ";  and"  in 
clause  (ii)  and  inserting  ".";  and 

(ii)  by  striking  clause  (lii); 

(C)  in  subsection  (g)(1),  by  inserting  the 
following  new  subparagraph: 

"(D)  Exemptive  authority.— each  appro- 
priate Federal  banking  agency  shall,  by  reg- 
ulation, exempt  from  the  requirements  of 
this  subsection  all  insured  depository  insti- 
tutions which  face  hardships  in  retaining 
competent  directors  on  their  internal  audit 
committees  as  a  result  of  this  subsection.  In 
determining  what  types  of  institutions  will 
be  exempted,  the  agency  shall  consider  such 
factors  as  the  size  of  the  Institution  and  the 
availability  of  competent  outside  directors 
in  the  community.";  and 

(4)  Public  AVAiLABiLrri-.— in  subsection 
(a)(3),  by  inserting  at  the  end  the  following 
new  sentence— "Notwithstanding  the  pre- 
vious sentence,  the  Corporation  and  the  ap- 
propriate Federal  banking  agencies  may  des- 
ignate certain  Information  as  privileged  and 
confidential  and  not  available  to  the  pub- 
lic". 

(5)  Quarterly  reports.— in  subsection 
(g)(2).  by  inserting  the  following  new  sub- 
paragraph (D) — 

"(D)  Notice  to  instftution.- Upon  deter- 
mining that  an  institution's  quarterly  re- 
ports shall  be  subject  to  the  requirements  of 
subparagraph  (A),  the  Corporation  shall 
promptly  provide  the  institution  with  writ- 
ten notice  of  such  determination.". 
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(6)  by  redesignating  subsections  (f)  through 
<j)  as  subsections  (d)  through  (h).  respec- 
tively. 

(b)  Effective  Date.— Section  U2(b)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  is  amended  by  striking 
"December  31.  1992"  and  inserting  "Decem- 
ber 31.  1993". 

SEC.  lit.  RECOURSE  AGREEMENTS. 

Section  37(b)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831n(b))  (as  added  by  sec- 
tion 121  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph  (3); 

"(3)  Recourse  agreements.— Each  appro- 
priate Federal  banking  agency  shall  require 
insured  depository  institutions  to  use  ac- 
counting principles  consistent  with  gen- 
erally accepted  accounting  principles  in  de- 
termining, for  purposes  of  compliance  with 
statutory  or  regulatory  requirements,  the 
capital  required  to  be  held  against  loans  sold 
with  recourse.". 

SEC.  113.  MARKET  VALUE  ACCOUNTING. 

Section  37(a)(3)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831n(a)(3)  (as  added 
by  section  121  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991) 
is  amended  by  striking  subparagraph  (D). 

SEC.  IM.  REPORT  ON  CAPITAL  STANDARDS  AND 
THEIR  IMPACT  ON  THE  ECONOMY. 

(a)  Study.— No  later  than  90  days  after  en- 
actment of  this  Act.  the  Department  of  the 
Treasury,  after  consultation  with  the  Fed- 
eral banking  agencies,  shall  report  to  the 
House  and  Senate  Banking  Committees  on 
the  effect  that  the  implementation  of  risk 
based  capital  standards,  including  the  Basle 
international  capital  standards,  is  having 
on— 

(1)  the  safety  and  soundness  of  insured  de- 
pository institutions;  and 

(2)  the  availability  of  credit,  particularly 
to  consumers  and  small  businesses. 

The  report  shall  contain  any  recommenda- 
tions with  respect  to  capital  standards  that 
the  Department  of  the  Treasury  may  wish  to 
provide. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  "Federal  banking  agency" 
and  "insured  depository  institution"  have 
the  same  meanings  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

SEC.  115.  MINIMIZE  POTENTIAL  IMPACT  OF  CAP- 
ITAL STANDARDS  ON  CREDIT  AVAIL- 
ABILITY. 

Section  305  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991 
(12  U.S.C.  1828  note)  is  amended— 

(a)  in  subsection  (b)(1)(A)— 

(1)  by  striking  clauses  (ii)  and  (iii); 

(2)  by  striking  "(A)  take  adequate  account 
of— (i)  interest-rate  risk"  and  inserting  "(A) 
take  adequate  account  of  interest-rate  risk; 
and". 

(b)  by  striking  paragraph  (3)  in  subsection 
(b)  and  inserting  the  following  new  para- 
graph (3): 

"(3)  Timing  for  prescribing  revised 
standards.— 

"(A)  Interest  r.ate  risk.— No  appropriate 
Federal  banking  agency  shall  prescribe  final 
regulations  in  the  Federal  Register  to  imple- 
ment subparagraph  (A)  of  paragraph  (1)  of 
this  subsection  prior  to — 

"(1)  the  implementation  of  similar  stand- 
ards at  an  international  level;  and 

"(11)  the  establishment  of  reasonable  tran- 
sition rules,  subsequent  to  the  occurrence 
specified  in  clause  (i),  to  facilitate  compli- 
ance with  those  regulations. 

"(B)  Multifa.mily  mortgages.— Each  ap- 
propriate Federal  banking  agency  shall— 


"(1)  publish  final  regulations  in  the  Federal 
Register  to  implement  paragraph  (1)(B)  not 
later  than  18  months  after  date  of  enactment 
of  this  Act;  and 

"(ii)  establish  reasonable  transition  rules 
to  facilitate  compliance  with  those  regula- 
tions.". 

Subtitle  C — Disincentives  to  Risk-taking 
SEC.  121.  DUE  PROCESS  PROTECTIONS. 

(a)  Attachment  of  Assets.— 

(1)  Insured  depository  institutions.- 

(A)  Section  ll(d)(19)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(d)(19))  is 
amended — 

(i)  in  subparagraph  (A),  by  striking  "with- 
out regard"  and  all  that  follows  through 
"immediate"; 

(ii)  in  subparagraph  (B).  by  striking  "(as 
modified  with  respect  to  such  proceeding  by 
subparagraph  (A))". 

(B)  Section  8(b)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(b))  is  amended  by 
redesignating  subsection  (b)(6)(F)  as  sub- 
section (b)(6)(G),  and  inserting  after  sub- 
section (b)(6)(E)  the  following: 

"(F)  prohibit  such  person  from  withdraw- 
ing, transferring,  removing,  dissipating,  or 
disposing  of  any  funds,  assets  or  other  prop- 
erty where  injury,  loss,  or  damage  to  such 
property  is  irreparable  and  immediate;  and". 

(C)  Section  8(1)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(i))  is  amended  by 
striking  paragraph  (4)(B)  and  inserting  the 
following: 

"(B)  Standard.— Rule  65  of  the  Federal 
Rules  of  Civil  Procedure  shall  apply  with  re- 
spect to  any  proceeding  under  this  para- 
graph.". 

(2)  Credit  Unions.— 

(A)  Section  207(b)(2)(H)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1787(b)(2)(H))  is 
amended— 

(i)  in  clause  (i).  by  striking  "without  re- 
gard" and  all  that  follows  through  "imme- 
diate"; and 

(ii)  in  clause  (ii).  by  striking  "(as  modified 
with  respect  to  such  proceeding  by  clause 
(i))". 

(B)  Section  206(e)(3)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(e)(3))  is  amended  by 
redesignating  subsection  (e)(3)(F)  as  sub- 
section (e)(3)(G).  and  inserting  after  sub- 
section (e)(3)(E)  the  following: 

"(F)  prohibit  such  jjerson  from  withdraw- 
ing, transferring,  removing,  dissipating,  or 
disposing  of  any  funds,  assets  or  other  prop- 
erty where  injury,  loss,  or  damage  to  such 
property  is  irreparable  and  immediate;  and". 

(b)  Strict  Liability.— Section  18(j)(4)(A)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1828(j)(4)(A))  is  amended  by  inserting  "neg- 
ligently" after  "who,"  each  time  it  appears. 

SEC,  122.  CULPABILITY  STANDARDS  IN  PENALTY 
PROVISIONS. 

(a)  General  Provisions.— 

(1)  Insured  depository  institutions.— Sec- 
tion 8(i)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(i)(2))  is  amended— 

(A)  in  subparagraph  (.\)(i),  by  inserting 
"negligently"  after  "(i)";  and 

(B)  in  subparagraph  (B)(i)(l).  by  Inserting 
"recklessly"  after  "(i)(I)". 

(2)  Credit  unions.— Section  206<k)(2)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1786(k)(2))  is  amended— 

(A)  in  subparagraph  (A)(i),  by  inserting 
"negligently"  after  "(i)";  and 

(B)  in  subparagraph  (B)(i)(I).  by  inserting 
"recklessly"  after  "(i)(I)". 

(b)  Nonmember  Lnsured  Banks  and  Sav- 
ings Associations.— Section  18(j)(4)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1828(J)(4i)  (as  amended  by  section  121(b)  of 
this  Act)  is  amended  in  subparagraph  (B),  by 
inserting  "recklessly"  after  "(i.Hl)". 


(c)  Change  in  Control  of  Depository  In- 
stitltions.— Section  7(j)(16)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j)(16)) 
is  amended— 

(1)  in  subparagraph  (A),  by  inserting  "neg- 
ligently" after  "Any  person  who";  and 

(2)  in  subparagraph  (B),  by  inserting  "reck- 
lessly" after  "(i)(I)". 

(d)  National  Banks.— Section  5239(b)  of  the 
Revised  Statutes  (12  U.S.C.  93(b))  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  Inserting  "neg- 
ligently" after  "who.";  and 

(2)  in  paragraph  (2)(A)(i).  by  inserting 
"recklessly"  after  "(AkD". 

(e)  Member  Banks.— Section  29(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  504(a))  is 
amended— 

(1)  in  subsection  (a),  by  inserting  "neg- 
ligently" after  "who.";  and 

(2)  in  subsection  (b)(1)(A).  by  inserting 
"recklessly"  after  "(1)(A)". 

(f)  Member  Banks.— Section  19(1)  of  the 
Federal  Reserve  Act  (12  U.S.C.  505(1)  is 
amended— 

(1)  in  paragraph  (1).  by  inserting  "neg- 
ligently" after  "who.":  and 

(2)  in  paragraph  (2)(A)(1).  by  inserting 
"recklessly"  after  "(A)(1)". 

(g)  Banks.— Section  106(b)(2)(F)  of  the 
Bank  Holding  Company  Act  Amendments  of 
1970  (12  U.S.C.  1972(2)(Fi)  is  amended— 

(1)  in  clause  (1),  by  inserting  "negligently" 
after  "who,";  and 

(2)  in  clause  (ii)(I)(aa).  by  inserting  "reck- 
lessly" after  "(I)(aa)". 

SEC.  123.  DIRECTOR  AND  OFFICER  LIABILITY  AC- 
TIONS. 

Section  ll(k)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(k))  is  amended  by  de- 
leting the  last  sentence. 
Subtitle  D — Miscellaneous  Credit  Availability 

Provisions 
SEC.  131.  REGULATORY  APPEALS  PROCESS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  each 
appropriate  Federal  banking  agency  and  the 
National  Credit  Union  Administration  shall 
establish  an  independent  appellate  process 
within  its  agency  responsible  for  reviewing 
material  supervisory  determinations  made 
at  insured  depository  institutions  or  credit 
unions  that  it  supervises. 

(b)  Review  Process— In  establishing  this 
independent  appellate  process,  each  agency 
shall  ensure— 

( 1 )  that  any  appeal  of  a  supervisory  deter- 
mination from  any  Insured  depository  insti- 
tution or  credit  union,  or  any  officer,  direc- 
tor, employee  or  other  representative  of  any 
insured  depository  institution  or  credit 
union,  be  heard  and  decided  expeditiously: 

(2)  that  appropriate  safeguards  exist  for 
protecting  the  appellant  from  retaliation  by 
agency  examiners;  and 

(3)  that  the  ruling  agency  officer  have  the 
authority,  where  appropriate  and  as  justice 
so  requires,  to  stay  the  supervisory  deter- 
mination pending  completion  of  the  appel- 
late process. 

(c)  Comment  Period.— Each  agency  shall 
provide  public  notice  and  opportunity  for 
comment  on  proposed  guidelines  for  an  ap- 
pellate process  not  later  than  90  days  after 
enactment  of  this  Act. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "agency"  shall  refer  to  the  ap- 
propriate Federal  banking  agency  and  the 
National  Credit  Union  Administration; 

(2)  the  terms  "insured  depository  institu- 
tion" and  appropriate  Federal  banking  agen- 
cy" have  the  same  meanings  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act;  and 


(3)  the  term  "material  supervisory  deter- 
mination" includes  determinations  relating 
to  exam  ratings,  the  adequacy  of  loan  loss 
reserve  provisions,  and  loan  classifications 
on  loans  significant  to  the  institution. 
SEC.  132.  AGGREGATE  LIMITS  ON  INSIDER  LEND- 
ING. 

Section  22(h)(5)  of  the  Federal  Reserve  Act 
(12  U.S.C.  375b(5))  (as  amended  by  section  306 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991 )  is  amended— 

(a)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D); 

(b)  by  inserting  the  following  new  subpara- 
graph (C): 

"(C)  Small  bank  exception.— Notwith- 
standing subparagraph  (A),  member  banks 
with  less  than  SIOO.000.000  in  deposits  may 
make  such  extensions  of  credit  in  the  aggre- 
gate to  persons  specified  in  subparagraph  (A) 
in  an  amount  not  to  exceed  2  times  the 
bank's  unimpaired  capital  and  unimpaired 
surplus.";  and 

(c)  in  subparagraph  (D).  as  redesignated,  by 
striking  "less  than  JIOO.000.000"  and  insert- 
ing "between  $100,000,000  and  $250,000,000". 

SEC.  133,  STERILE  RESERVES  STUDIES. 

(a)  Federal  Reserve  Study.— No  later 
than  90  days  after  enactment  of  this  Act.  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  in  consultation  with  the  Federal  De- 
posit Insurance  Corporation,  shall  study  and 
report  to  Congress  on — 

(1)  the  necessity,  for  monetary  policy  pur- 
poses, of  continuing  to  require  insured  depos- 
itory institutions  to  maintain  sterile  re- 
serves; 

(2)  the  appropriateness  of  paying  insured 
depository  institutions  with  a  market  rate  of 
interest  on  sterile  reserves,  or  in  the  alter- 
native, providing  payment  of  this  interest 
into  the  appropriate  deposit  insurance  fund; 

(3)  the  monetary  impact  that  the  failure  to 
pay  interest  on  sterile  reserves  has  had  on 
insured  depository  institutions,  including  an 
estimate  of  the  total  dollar  amount  of  inter- 
est and  potential  income  lost  by  insured  de- 
pository institutions;  and 

(4)  the  impact  that  failure  to  pay  Interest 
on  sterile  reserves  has  had  on  the  ability  of 
the  banking  industry  to  compete  with  non- 
banking  providers  of  financial  services  and 
with  foreign  banks. 

(b)  Budgetary  Impact  Study.— No  later 
than  90  days  after  enactment  of  this  Act.  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office,  in  consultation 
with  the  Senate  and  House  Committees  on 
the  Budget,  shall  jointly  study  and  report  to 
Congress  on  the  budgetary  impact  of— 

(1)  paying  insured  depository  institutions  a 
market  rate  of  interest  on  sterile  reserves; 
and 

(2)  paying  such  interest  into  the  respective 
deposit  insurance  funds. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "insured  depository  institu- 
tion" has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act. 

SEC.  134.  CREDIT  CARD  ACCOUNTS  RECEIVABLE 
SALES. 

Section  11(e)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(e))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(14)  Selling  credit  card  accounts  re- 
ceivable.— 

"(A)  Notification  required.— An  under- 
capitalized insured  depository  institution  (as 
defined  in  section  38)  shall  notify  the  Cor- 
poration in  writing  before  entering  into  an 
agreement  to  sell  credit  card  accounts  re- 
ceivable. 

"(B)  Waiver  by  corporation.— The  Cor- 
poration may  at  any  time,  in  its  sole  discre- 


tion and  upon  such  terms  as  it  may  pre- 
scribe, waive  its  right  to  repudiate  an  agree- 
ment to  sell  credit  card  accounts  receivable 
if  the  Corporation- 

"(i)  determines  that  the  waiver  is  in  the 
best  interests  of  the  deposit  insurance  fund; 
and 

"(ii)  provides  a  written  waiver  to  the  sell- 
ing institution. 

■(C)  Effect  of  waiver  on  successors.— 

"(i)  In  general.— If.  under  subparagraph 
(B).  the  Corporation  has  waived  its  right  to 
repudiate  an  agreement  to  sell  credit  card 
accounts  receivable— 

"(I)  any  provision  of  the  agreement  that 
restricts  solicitation  of  a  credit  card  cus- 
tomer of  the  selling  institution,  or  the  use  of 
a  credit  card  customer  list  of  the  institution, 
shall  bind  any  receiver  or  conservator  of  the 
institution;  and 

"(II)  the  Corporation  shall  require  any 
acquirer  of  the  selling  institution,  or  of  sub- 
stantially all  of  the  selling  institution's  as- 
sets or  liabilities,  to  agree  to  be  bound  by  a 
provision  described  in  subclause  (I)  as  if  the 
acquirer  were  the  selling  institution. 

"(ii)  E.XCEPTI0N.— Clause  (i)(II)  does  not- 

"(I)  restrict  the  acquirer's  authority  to 
offer  any  product  or  service  to  any  person 
identified  without  using  a  list  of  the  selling 
institution's  customers  in  violation  of  the 
agreement; 

"(II)  require  the  acquirer  to  restrict  any 
preexisting  relationship  between  the 
acquirer  and  a  customer;  or 

"(III)  apply  to  any  transaction  in  which 
the  acquirer  acquires  only  insured  deposits. 

"(D)  Waiver  not  actionable,— The  Cor- 
poration shall  not.  in  any  capacity,  be  liable 
to  any  person  for  damages  resulting  from 
waiving  or  failing  to  waive  the  Corporation's 
right  under  this  section  to  repudiate  any 
contract  or  lease,  including  an  agreement  to 
sell  credit  card  accounts  receivable.  No  court 
shall  issue  any  order  affecting  any  such 
waiver  or  failure  to  waive. 

••(E)  Other  authority-  not  affected.— 
This  paragraph  does  not  limit  any  other  au- 
thority of  the  Corporation  to  waive  the  Cor- 
poration's right  to  repudiate  an  agreement 
or  lease  under  this  section. 

"(15)  Certain  credit  card  customer  lists 
protected.— 

••(A)  In  general.— If  any  insured  deposi- 
tory institution  sells  credit  card  accounts  re- 
ceivable under  an  agreement  negotiated  at 
arm's  length  that  provides  for  the  sale  of  the 
institution's  credit  card  customer  list,  the 
Corporation  shall  prohibit  any  party  to  a 
transaction  with  respect  to  the  institution 
under  this  section  or  section  13  from  using 
the  list  except  as  permitted  under  the  agree- 
ment. 

■•(B)    FRAUDULE.VT   transactions   E.X- 

cluded.— Subparagraph  (A)  does  not  limit 
the  Corporation's  authority  to  repudiate  any 
agreement  entered  into  with  the  intent  to 
hinder,  delay,  or  defraud  the  institution,  the 
institution's  creditors,  or  the  Corporation.". 

SEC.  135.  CHANGES  TO  THE  FEDERAL  HOME 
LOAN  BANK  ACT  TO  PROMOTE 
CREDIT  AVAILABILITY. 

(a)  Section  10(a)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430(a))  is  amended— 

(1)  by  redesignating  subparagraphs  (4)  and 
(5)  as  subparagraphs  (5)  and  (6),  respectively; 

(2)  in  newly  redesignated  subparagraph  (5) 
(as  redesignated  by  subsection  (a)(1)  of  this 
section),  by  inserting  '•nonresidential"  after 
the  first  •■Other^'; 

(3)  by  inserting  new  subparagraph  (4)  as 
follows: 

"(4)  Other  residential  real  estate-related 
collateral  acceptable  to  the  Bank.";  and 


(4)  In  newly  redesignated  subparagraph  (6) 
(as  redesignated  by  subsection  (a)(1)  of  this 
section),  by  striking  ••(4)"'  and  inserting 
"(5)". 

(b)  (Section  11(h)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1431(h))  is  amended 
by  inserting  after  "Federal  Home  Loan  Bank 
System,"  the  following  clause:  '•the  purchase 
of  participating  interests  in  residential  con- 
struction loans  that  are  originated  by  mem- 
ber institutions  and  that  comply  with  uni- 
form Federal  regulations  on  real  estate  lend- 
ing standards  under  subsection  (o)  of  section 
1828  of  title  12  of  the  United  States  Code,  the 
authority  to  enhance  the  credit  quality  of 
any  such  participation  interests  in  residen- 
tial construction  loans  that  the  Banks  re- 
sell,". 

TITLE  II— REGULATORY 
MICROMANAGEMENT 
SEC.  201.  REGULATORY  STANDARDS. 

Section  39  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831s)  (as  added  by  section  132 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  hereby  repealed. 

SEC.  202.  PAPERWORK  REDUCTION  REVIEW. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  each  appropriate  Fed- 
eral banking  agency,  in  consultation  with  in- 
sured depository  institutions  and  other  in- 
terested parties,  shall— 

(a)  review  the  extent  to  which  current  reg- 
ulations require  insured  depository  institu- 
tions to  produce  unnecessary  internal  writ- 
ten policies:  and 

(b)  eliminate  such  requirements,  where  ap- 
propriate. 

For  purposes  of  this  section,  the  terms  '•in- 
sured depository  institution'^  and  •'appro- 
priate Federal  banking  agency"  have  the 
same  meanings  as  in  section  3  of  the  Federal 
Deposit  Insurance  Act. 

SEC.  203.  RULES  ON  DEPOSIT  TAKING. 

Section  29(g)(3)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831f(g)(3))  is  amend- 
ed— 

(1)  by  inserting  "undercapitalized"  after 
"includes  any";  and 

(2)  by  inserting  '•undercapitalized"  after 
"employee  of  any". 

SEC,   204,  ADEQUATE  TRANSITION   PERIOD  FOR 
N-EW  REGULATIONS. 

(a)  Adecjuate  Transition  Period  for  New 
Regulations.- No  new  regulation  issued  by 
a  Federal  banking  agency  which  imposes  ad- 
ditional reporting,  disclosure  or  other  re- 
quirements on  insured  depository  institu- 
tions shall  be  effective  prior  to  180  days  from 
the  date  that  that  regulation  becomes  final 
unless — 

(1)  the  agency  makes  a  finding  that  an 
emergency  exists  which  requires  sooner  ac- 
tion; or 

(2)  explicitly  directed  by  Congress. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  "Federal  banking  agency" 
and  ••insured  depository  institution"  have 
the  same  meanings  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

TITLE  III— UNNECESSARY  COST, 
PAPERWORK  AND  REGULATION 
Subtitle  A — General  Provisions 
SEC.  301.  ANNUAL  EXAMINATIONS. 

(a)  In  General.— Section  10  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820)  (as 
amended  by  section  HI  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991 )  is  amended— 

(1)  Small  institution  treatment.— In  sub- 
section (d).  delete  paragraph  (4)  and  insert 
the  following  new  paragraph: 

••(4)  2- YEAR  rule  for  CERTAIN  SMALL  INSTI- 
TUTIONS.—Paragraphs   (1).    (2).   and   (3)   shall 
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apply  with  •24-month'  substituted  for  •12- 
month'  if— 

"(A)  the  insured  depository  institution  has 
total  assets  of  less  than  $250,000,000; 

"(B)  the  institution  is  well  capitalized,  as 
defined  in  section  38: 

••(C)  when  the  institution  was  most  re- 
cently examined,  it  was  found  to  be  well 
managred.  had  solid  earnings,  had  been  profit- 
able for  the  previous  2  years,  and  its  compos- 
ite condition  was  found  to  be  good: 

■•(D)  the  insured  depository  institution  is 
not  currently  subject  to  a  formal  enforce- 
ment order  by  the  appropriate  Federal  bank- 
ing agency:  and 

••(E)  no  person  acquired  control  of  the  in- 
stitution during  the  12-month  period  in 
which  a  full-scope,  on-site  examination 
would  be  required  but  for  this  paragraph. 

•'The  dollar  amount  in  the  preceding  sen- 
tence shall  be  adjusted  annually  after  De- 
cember 31.  1992.  by  the  annual  percentage  in- 
crease in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical  Workers 
published  by  the  Bureau  of  Labor  Statis- 
tics.". 

(2)  State  examinations.— In  subsection  (d). 
delete  paragraph  (3)  and  insert  the  following 
new  paragraph; 

••(3)  State  exa.minations  acceptable.— 
The  examination  requirement  established 
under  paragraph  (1)  may  be  satisfied  by  an 
examination  of  the  Insured  depository  Insti- 
tution conducted  by  the  state  during  the  12- 
month  period  if  the  appropriate  Federal 
banking  agency  determines  that  the  state 
examination  carries  out  the  purposes  of  this 
subsection.". 

(3)  Certain  depository  institutions  with- 
in HOLDING  companies.— At  the  end  of  sub- 
section (d).  add  the  following  new  paragraph; 

••(7)  Certain  lnstitl-tions  within  deposi- 
tory INSTITUTION  holding  COMPANIES.— The 
appropriate  Federal  banking  agency  may  ex- 
empt any  insured  depository  institution 
owned  or  controlled  by  a  depository  institu- 
tion holding  company  from  the  requirements 
of  this  subsection  where— 

'•(A)  the  agency  is  satisfied  that  adequate 
interna;  controls  and  examination  proce- 
dures exi'^t  within  the  holding  company 
structure;  or 

•■(B)  the  insured  depository  institutions 
owned  or  controlled  by  the  depository  insti- 
tution holding  company  which  hold  a  sub- 
stantial majority  of  the  total  assets  of  all  in- 
sured depository  institution  assets  owned  or 
controlled  by  the  depository  institution 
holding  company  have  been  examined  pursu- 
ant to  the  requirements  of  this  subsection.'". 
SEC.  302.  COORDINATED  EXAMINATIONS. 

(a)  Coordin.ated  State  and  Federal  Ex- 
aminations—Section  10(d)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1820(d))  (as 
amended  by  section  301  of  this  Act)  is  amend- 
ed by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

•■(8)  Coordinated  examinations.— Each  ap- 
propriate Federal  banking  agency  shall,  to 
the  extent  practicable — 

■■(A)  coordinate  all  examinations  to  be  con- 
ducted by  that  agency  at  an  insured  deposi- 
tory institution:  and 

••(B)  work  with  other  appropriate  Federal 
banking  agencies  and  appropriate  State  bank 
supervisors  to  coordinate  examinations  to  be 
conducted  at  an  insured  depository  institu- 
tion. 

so  as  to  minimize  the  disruptive  effects  of 
such  examinations  on  institution  oper- 
ations.". 

(b)  Technical  and  Confor.ming  a.mend- 
MENT.— Section  3(r)  of  the   Federal   Deposit 


Insurance  Act  (12  U.S.C.  1813  (D)  is  amended 
to  read  as  follows: 

■■(D  APPROPRIATE  STATE  BANK  SUPER- 
VISOR.—The  term  ■appropriate  State  bank 
supervisor^  means  any  officer,  agency,  or 
other  entity  of  any  State  which  has  primary 
regulatory  authority  over  State  banks  or 
State  savings  associations  in  such  State.". 

SEC.  303.  DIFFERENCES  IN  ACCOUNTING   PRIN- 
CIPLES. 

Section  37(a)(2)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831n(a)(2i)  (as  added 
by  section  121  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991) 
is  amended  by  adding  the  following  new  sub- 
paragraph (C)— 

■■(C)  MINIMIZE  DIFFERENCES.— Notwith- 
standing subparagraph  (B).  each  appropriate 
Federal  banking  agency  and  the  Corporation 
shall  require  insured  depository  institutions 
to  use  accounting  principles  consistent  with 
generally  accepted  accounting  principles  to 
the  extent  practicable  so  as  to  minimize  dif- 
ferences between  statements  and  reports, 
and  thereby  reduce  the  compliance  burdens 
and  costs  on  insured  depository  institu- 
tions. ■■. 

SEC.  304.  REDUCTION  OF  CALL  REPORT  BUR- 
DENS. 

(a)  Regulatory  Review  of  Call  Report 
Burdens.— 

(1)  Ln  general.— Within  60  days  after  the 
date  of  enactment  of  this  Act.  each  appro- 
priate Federal  banking  agency  shall  review 
the  regulatory  burden  and  costs  incurred  by 
insured  depository  institutions  during  their 
preparation  of  reports  of  condition. 

(2)  Factors  to  be  considered.— In  con- 
ducting its  review,  each  agency  shall  con- 
sider all  relevant  factors  that  it  deems  nec- 
essary to  correctly  determine  the  extent  of 
the  burden  and  costs,  including— 

(A)  the  actual  dollar  cost  to  financial  Insti- 
tutions in  preparing  such  reports: 

(B)  the  time  and  resources  expended  to 
meet  regulatory  directives; 

(C)  the  frequency  in  which  the  agency  has 
modified  the  type(s)  of  information  required 
to  be  reported  in  such  reports  and  the  costs 
and  burdens  associated  with  complying  with 
such  modifications:  and 

(D)  the  extent  to  which  such  costs  and  bur- 
dens, viewed  within  the  overall  context  of 
the  total  regulatory  burden  and  cost  in- 
curred by  insured  depository  institutions  in 
their  day-to-day  operations,  impact  upon  the 
availability  of  credit. 

(3)  Corrective  measures.— After  conduct- 
ing its  review,  each  appropriate  Federal 
banking  agency  shall  revise  its  call  report 
requirements  to  remove  any  unnecessary 
burdens  and  costs.  Prior  to  any  subsequent 
modification  in  call  report  requirements, 
each  agency  shall  consider  the  extent  to 
which  such  modifications  impose  unneces- 
sary regulatory  burdens  and  costs  upon  in- 
sured depository  institutions. 

(4)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  ■■insured  depository  institu- 
tion" and  ■■appropriate  Federal  banking 
agency"  have  the  same  meanings  as  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act. 

(b)  Repeal  of  Publication  Require- 
ments.— 

(1)  The  fifth  sentence  of  section  5211(a)  of 
the  Revised  Statutes  (12  U.S.C.  161(a))  is 
amended  by  striking  ":  and  the  statement  of 
resources  and  liabilities  in  the  same  form  in 
which  it  is  made  to  the  comptroller  shall  be 
published  in  a  newspaper"  and  all  that  fol- 
lows through  the  period  and  inserting  a  pe- 
riod. 

(2)  Section  S211(ci  of  the  Revised  Statutes 
(12  U.S.C.  161(c))  is  amended  by  striking  the 
fourth  sentence. 


(3)  Section  7(a)(1)  of  the  Federal  Deposit 
Insurance  Act  is  amended  by  striking  the 
fourth  sentence. 

(4)  The  last  sentence  of  the  sixth  undesig- 
nated paragraph  of  section  9  of  the  Federal 
Reserve  Act  (12  U.S.C.  324)  is  amended  by 
striking  "and  shall  be  published"'  and  all 
that  follows  through  the  end  of  the  sentence 
and  inserting  a  period. 

(C)     AMEND.MKNT     RELATING     TO     NATIONAL 

Banks.— Section  5211(a)  of  the  Revised  Stat- 
utes (12  U.S.C.  161(a))  is  amended  by  adding 
at  the  end  the  following  sentence;  "Any 
change  in  the  form  of  report  of  condition 
made  under  this  subsection  shall  be  effective 
only  once  in  a  particular  calendar  year,  and 
only  after  at  least  6  months  from  the  date 
that  notice  of  the  change  is  published  in  the 
Federal  Register,  except  that  such  change 
may  be  effective  on  a  subsequent  date  or 
after  less  notice  if  the  Comptroller  makes  a 
specific  finding  that  an  additional  change  in 
the  form  or  a  shorter  advance-notice  period 
is  necessary  because  of  an  emergency  or 
change  in  Federal  law.". 

(d)  AMENDMENT   RELATING   TO    ST.ATE    NON- 

Member  Insured  B.\nks.— Section  7(a)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■■(10)  Transition  period  for  changes  in 
report  requirements.— Any  change  in  the 
form  of  reports  of  condition  made  under  this 
subsection  shall  be  effective  only  once  in  a 
particular  calendar  year,  and  only  after  at 
least  6  months  from  the  date  that  notice  of 
the  change  is  published  in  the  Federal  Reg- 
ister, except  that  such  a  change  may  be  ef- 
fective on  a  subsequent  date  or  after  less  no- 
tice if  the  Board  of  Directors  makes  a  spe- 
cific finding  that  an  additional  change  in  the 
form  or  a  shorter  advance-notice  period  is 
necessary  because  of  an  emergency  or  change 
in  Federal  law."". 

(e)  Amend.ment  Relating  to  State  Mem- 
ber Banks.— The  sixth  undesignated  para- 
graph of  section  9  of  the  Federal  Reserve  Act 
(12  U.S.C.  324)  is  amended  by  adding  at  the 
end  the  following  sentence:  "'Any  change  in 
the  form  of  repwrt  of  condition  made  under 
this  subsection  shall  be  effective  only  once 
in  a  particular  calendar  year,  and  only  after 
at  least  6  months  from  the  date  that  notice 
of  the  change  is  published  in  the  Federal 
Register,  except  that  such  a  change  may  be 
effective  on  a  subsequent  date  or  after  less 
notice  if  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  makes  a  specific  finding 
that  an  additional  change  in  the  form  or  a 
shorter  advance-notice  period  is  necessary 
because  of  an  emergency  or  change  in  Fed- 
eral law.^^. 

(f)  A.MEND.ME.NT  Rela-hnc  TO  SAVINGS  ASSO- 
CIATION.—Section  5(v)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1464(v))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(9)  Transition  period  for  changes  in  re- 
port REQUIREMENTS.— Any  change  in  the 
form  of  reports  of  condition  made  under  this 
subsection  shall  be  effective  only  once  in  a 
particular  calendar  year,  and  only  after  at 
least  6  months  from  the  date  that  notice  of 
the  change  is  published  in  the  Federal  Reg- 
ister, except  that  such  a  change  may  be  ef- 
fective on  a  subsequent  date  or  after  less  no- 
tice if  the  Director  makes  a  specific  finding 
that  an  additional  change  in  the  form  or  a 
shorter  advance-notice  period  is  necessary 
because  of  an  emergency  or  change  in  Fed- 
eral law.". 

(g)  AMENDMENT      RELATING      TO      CREDIT 

Unions.— Section    202(a)(1)    of    the    Federal 
Credit   Union    Act    (12    U.S.C.    1782(a)(1))    is 


amended  by  adding  at  the  end  the  following 
sentence:  "Any  change  in  the  form  of  reports 
of  condition  made  under  this  subsection 
shall  be  effective  only  once  in  a  particular 
calendar  year,  and  only  after  at  least  6 
months  from  the  date  that  notice  of  the 
change  is  published  in  the  Federal  Register, 
except  that  such  a  change  may  be  effective 
on  a  subsequent  date  or  after  less  notice  if 
the  Board  makes  a  specific  finding  that  an 
additional  change  in  the  form  or  a  shorter 
advance-notice  period  is  necessary  because 
of  an  emergency  or  change  in  Federal  law.". 

SEC.    305.     REGULATORY    REVIEW    OF    CAPITAL 
COMPLIANCE  BURDEN. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Federal  Financial 
Institutions  Examination  Council,  in  con- 
sultation with  Insured  depository  institu- 
tions and  other  interested  parties,  shall— 

(a)  review  the  extent  to  which  current 
compliance  requirements  associated  with 
risk-based  capital  rules  have  an  unneces- 
sarily costly  and  burdensome  effect  on  com- 
munity banks:  and 

(b)  where  appropriate,  reduce  such  costs 
and  burdens. 

For  purposes  of  this  section,  the  term  ■■in- 
sured depository  institution"  has  the  same 
meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act. 

SEC.  306.  BRANCH  CLOSURES. 

Section  39  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831p)  (as  added  by  section  228 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

"(d)  Definitions.— for  purposes  of  this  sec- 
tion, the  term  "branch"  shall  not  include; 

"(1)  automated  teller  machines: 

"(2)  a  branch  acquired  through  merger, 
consolidation,  purchase,  assumption  or  other 
method  that  is  located  in  a  local  market 
area  currently  served  by  another  branch  of 
the  acquiring  institution: 

"(3)  a  branch  that  is  closed  and  reopened  in 
another  location  within  the  same  local  mar- 
ket area  which  would  continue  to  provide 
banking  services  to  substantially  all  of  the 
customers  currently  served  by  the  branch 
that  is  closed; 

"(4)  a  branch  that  is  closed  in  connection 
with— 

"'(A)  an  emergency  acquisition  under— 

"(i)  section  IKn):  or 

"(ii)  subsections  (f)  or  (k)  of  section  13; 

""(B)  any  assistance  provided  by  the  Cor- 
poration under  section  13(c):  and 

""(5)  any  other  branch  closure  whose  ex- 
emption from  the  notice  requirements  of 
this  section  would  not  produce  a  result  in- 
consistent with  the  purposes  of  this  section. 
The  appropriate  Federal  banking  agency 
shall,  by  regulation,  determine  the  cir- 
cumstances under  which  such  exemptions 
will  be  granted. 

"(e)  Effective  Date.— the  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991.". 

SEC.  307.  BANK  SECRECY  ACT  AMENDMENTS. 

(a)  Staff  Com.mentaries.— Title  31  of  the 
United  States  Code  is  amended  to  add  the 
following  new  section  5327: 

-SEC.  5327.  STAFF  COMMENTARIES. 

"The  Secretary  of  the  Treasury  shall  re- 
view all  regulations  promulgated  under  this 
title  on  an  annual  basis  and  seek  comment 
from  the  public  pursuant  to  this  review.  The 
Secretary  shall  publish  all  written  rulings 
interpreting  this  title,  as  well  as  a  staff  com- 
mentary to  the  regulations  issued  under  this 
title.  This  commentary  shall  be  issued  on  an 
annual  basis.". 


(b)  Log  Requireme.mts.— Section  5325(a)(l> 
of  title  31  of  the  United  Sutes  Code  is 
amended— 

(1)  by  striking  subparagraphs  (A)  and  (B): 
and 

(2)  by  inserting  the  following  new  para- 
graph (1): 

"(1)  the  individual  has  a  transaction  ac- 
count with  such  financial  institution  and  the 
financial  institution  verifies  that  fact 
through  a  signature  card  or  other  informa- 
tion maintained  by  such  institution  in  con- 
nection with  the  account  of  such  individ- 
ual.". 

(c)  Exemption  Process.— Section  5318(a)(5) 
of  title  31  of  the  United  States  Code  is 
amended— 

(1)  by  inserting  '"or  exception^^  after  ■■an 
appropriate  exemption":  and 

(2)  by  inserting  "only  after  receiving  com- 
ments from  the  entities  covered  by  this 
chapter.  The  Secretary  must  take  into  ac- 
count the  effect  that  changes  to  the  exemp- 
tion or  exception  process  will  have  on  the 
cost  and  efficiency  of  the  reporting  process.'" 
after  the  words  "under  this  subchapter'". 

(d)  Customer  Filings.— Section  5313(a)  of 
title  31  of  the  United  States  Code  is  amended 
by  striking  "".  the  institution  and  any  other 
participant  in  the  transaction  the  Secretar.v 
may  prescribe  shall  file  a  report""  and  insert- 
ing "the  person  who  participates  in  the 
transaction  shall  file  a  report". 

(e)  INFL.^TI0N  Adjustments  on  CTR 
Amounts.— Section  5313(a)  of  title  31  of  the 
United  States  Code  is  amended  by  inserting 
after  the  second  sentence  the  following  new 
sentence:  ■■The  Secretary  must  review  the 
reporting  requirements  mentioned  above  by 
September  1  of  each  calendar  year  to  deter- 
mine if  the  reporting  amount  prescribed  by 
the  Secretary  should  be  adjusted  to  account 
for  inflation,  cost  effectiveness  of  the  re- 
quirement or  the  usefulness  for  law  enforce- 
ment purposes.  The  Secretary  must  submit  a 
written  report  to  the  Congress  each  year  dis- 
closing how  the  reporting  threshold  decision 
was  reached.  The  report  must  include  an 
analysis  of  how  the  change  will  affect  domes- 
tic financial  institutions."". 

SEC.  306.  CLARIFYING  AMENDMENTS. 

(a)  D.^ta  COLLECTIONS.— Section  7(a)(8)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a)(8))  (as  amended  by  section  141(c)  of 
the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  amended  to  add 
at  the  end  the  following  new  sentence:  ""In 
prescribing  reporting  and  other  requirements 
pursuant  to  this  paragraph,  the  Corporation 
shall  minimize  the  regulatory  burden  im- 
posed upon  insured  depository  institutions.""; 

SEC.    309.    LIMITING    POTENTIAL    UABIUTY    ON 
FOREIGN  ACCOUNTS. 

(a)  Amendment  to  the  Federal  Reserve 
Act.— Section  25  of  the  Federal  Reserve  Act 
(12  U.S.C.  601  et  seq.)  is  amended  by  adding 
at  the  end  the  following: 

""11.  Limitations  ON  Liability.— 

■■A  member  bank  shall  not  be  required  to 
repay  any  deposit  made  at  a  foreign  branch 
of  the  bank  if  the  branch  cannot  repay  the 
deposit  due  to — 

■•(i)  an  act  of  war.  insurrection  or  civil 
strife,  or 

■■(ii)  an  action  by  a  foreign  government  or 
instrumentality  (whether  de  jure  or  de  facto) 
in  the  country  in  which  the  branch  is  lo- 
cated, 

unless  the  member  bank  has  expressly 
agreed  in  writing  to  repay  the  deposit  under 
those  circumstances.  The  Board  is  author- 
ized to  prescribe  such  regulations  as  it  deems 
necessary  to  implement  this  paragraph.". 

(b)  a.mend.ments  to  the  Federal  Deposit 
Insurance  Act.— 


(1)  Section  18  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828)  is  amended  by  add- 
ing at  the  end  the  following: 

"(  )  Sovereign  risk.— Section  25(11 )  of  the 
Federal  Reserve  Act  shall  apply  to  every 
nonmember  insured  bank  in  the  same  man- 
ner and  to  the  same  extent  as  if  the  non- 
member  insured  bank  were  a  member 
bank.". 

(2)  Conforming  amendment.— Subpara- 
graph (A)  of  section  3(1)(5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(1)(5))  is 
amended  to  read  as  follows: 

"(A)  any  obligation  of  a  depository  Institu- 
tion which  is  carried  on  the  books  and 
records  of  an  office  of  such  bank  or  savings 
association  located  outside  of  any  State  un- 
less— 

••(i)  such  obligation  would  be  a  deposit  if  it 
were  carried  on  the  books  and  records  of  the 
depository  institution,  and  payable  at.  an  of- 
fice located  in  any  State:  and 

"•(ii)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  impli- 
cation, for  payment  at  an  office  of  the  depos- 
itory institution  located  in  any  State;  and'". 

(c)  Existing  Cl.\ims  Not  Affected— The 
amendments  made  by  this  section  shall  not 
be  construed  to  affect  any  claim  arising  from 
events  (described  in  section  25(11)  of  the  Fed- 
eral Reserve  Act.  as  added  by  subsection  (a)) 
that  occurred  before  the  date  of  enactment 
of  this  section. 

SEC.  310.  REPEAL  OUTDATED  STATUTORY  PRa 
VISION. 

Section  5204  of  the  Revised  Statutes  (12 
U.S.C.  56)  is  amended— 

(1)  in  the  second  sentence,  by  striking  ■'de- 
ducting therefrom  its  losses  and  bad  debts" 
and  inserting  "■subject  to  other  provisions  of 
law";  and 

(2)  by  striking  the  third  sentence. 

SEC.  311.  FLEHBIUTY  IN  CHOOSING  BOARDS  OF 
DIRECTORS. 

Section  72  of  title  12.  United  States  Code  is 
amended;  In  the  first  sentence  delete  "two- 
thirds"  and  replace  it  with  ■•one-half';  In  the 
first  sentence  after  the  phrase,  "affiliate  of  a 
foreign  bank"  insert,  "whether  or  not  the  as- 
sociation is  owned  or  controlled  by  such  for- 
eign bank^". 

Subtitle  B — Holding  Company  Efficiencies 
SEC.  321.  EXPEDITED  PROCEDLTIES  FOR  FORM- 
ING A  BA.NK  HOLDING  COMPANY. 

Section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a))  is  amended— 

(1)  by  striking  out  "or  (B)"  and  inserting 
in  lieu  thereof  ■•(B).";  and 

(2)  by  inserting  before  the  period  at  the  end 
of  the  second  sentence  the  following:  •'.  or 
iC)  with  30  days  prior  notification  to  the 
Board,  the  acquisition  by  a  company  of  con- 
trol of  a  bank  in  a  reorganization  in  which  a 
person  or  group  of  persons  exchange  their 
shares  of  the  bank  for  shares  of  a  newly 
formed  bank  holding  company  and  receive, 
after  the  reorganization,  substantially  the 
same  proportional  share  interest  in  the  hold- 
ing company  as  they  held  in  the  bank  except 
for  changes  in  shareholders^  interests  result- 
ing from  the  exercise  of  dissenting  share- 
holders' rights  under  State  or  Federal  law  if. 
immediately  following  the  acquisition,  the 
bank  holding  company  meets  the  capital  and 
other  financial  standards  prescribed  by  the 
Board  by  regulation  for  such  a  bank  holding 
company  and  the  holding  company  does  not 
engage  in  any  activities  other  than  those  of 
banking  or  managing  and  controlling  banks. 
In  promulgating  regulations  pursuant  to  this 
subsection,  the  Board  shall  not  require  more 
capital  for  the  subsidiary  bank  immediately 
following  the  reorganization  than  is  required 
for  a  similarly  sized  bank  that  is  not  a  sub- 
sidiary of  a  bank  holding  company.". 
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323.  EXEMPTION  OF  CERTAIN  HOLDING 
COMPAiNY  FORMATIONS  FROM  REG- 
ISTRATION UNDER  THE  SECURITIES 
ACT  OF  1W3. 

Section  4  of  the  Securities  Act  of  1933  (15 
U.S.C.  T7d)  is  amended  by  adding:  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  transactions  involving  offers  or  sales 
of  equity  securities,  in  connection  with  the 
acquisition  of  a  bank  by  a  company  under 
section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(A)),  if  the  acquisi- 
tion occurs  solely  as  part  of  a  reorganization 
in  which  a  person  or  group  of  persons  ex- 
change their  shares  of  a  bank  for  shares  of  a 
newly  formed  bank  holding  company  and  re- 
ceive, after  that  reorganization,  substan- 
tially the  same  proportional  share  interests 
in  the  bank  holding  company  as  they  held  in 
the  bank,  except  for  changes  in  shareholders' 
interests  resulting  from  the  exercise  of  dis- 
senting shareholders'  rights  under  State  or 
Federal  law.". 

SEC.  323.  EXPEDITED  PROCEDURES  FOR  BA.NK 
HOLDING  CO.MPANIES  TO  SEEK  AP- 
PROVAL TO  ENGAGE  IN  NON- 
BANKLNG  ACTIVmES. 

Paragraph  (8)  of  section  4(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c))  is  amended— 

(1)  by  redesignating  clauses  (i)  and  (ii)  of 
subparagraphs  (C),  (D).  and  (E)  as  subclauses 
(I)  and  (11),  respectively: 

(2)  by  redesignating  subparagraphs  (A) 
through  (G),  and  any  cross  references  thereto 
as  clauses  (i)  through  (vli),  respectively:  and 

(3)  by  striking  out  all  that  precedes  "pur- 
poses of  this  subsection  it  is  not"  and  insert- 
ing in  lieu  thereof  the  following: 

••(8)(A)  Activities  closely  rei^ted  to 
BANKING. — In  accordance  with  the  limita- 
tions and  requirements  contained  in  sub- 
paragraphs (B)  and  (C)  of  this  paragraph, 
shares  of  any  company  whose  activities  the 
Board  has  determined  (by  order  or  regula- 
tion) to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto. 

"(B)  Notice  require.ments.— 

•(i)  No  Dank  holding  company  shall  engage 
in  any  activity  or  acquire  the  shares  of  a 
compar.y  pursuant  to  this  paragraph,  either 
de  novo  o.-  by  an  acquisition  in  whole  or  in 
part  of  a  going  concern,  unless  the  Board  has 
been  given  60  days  prior  written  notice  of 
that  proposal  and,  within  that  period,  the 
Board  has  not  issued  an  order— 

"(I)  disapproving  the  proposal,  or 

■•(U)  extending  the  time  period  in  accord- 
ance with  clause  (iii )  below. 

■■(ii)(l)  An  acquisition  may  be  made  prior 
to  the  expiration  of  the  disapproval  period  if 
the  Board  issues  a  written  statement  of  its 
intent  not  to  disapprove  the  proposal. 

"(11)  The  Board  shall  publish  in  the  Fed- 
eral Register  notice  of  receipt  of  a  notice 
under  this  paragraph  involving  insurance 
and  provide  a  reasonable  period  for  public 
comment.  The  Board  shall  issue  an  order  in- 
volving any  such  notice. 

"(Ill)  No  notice  under  this  paragraph  is  re- 
quired for  a  bank  holding  company  to  estab- 
lish de  novo  an  office  to  engage  in  any  activ- 
ity previously  authorized  for  that  bank  hold- 
ing company  under  this  paragraph  or  to 
change  location  of  an  office  engaged  in  that 
activity. 

"(iii)  The  notice  submitted  to  the  Board 
shall  contain  such  information  as  the  Board 
shall  prescribe  by  regulation  or  by  specific 
requeet  in  connection  with  a  particular  no- 
tice, except  that  the  Board  may  require  only 
such  information  as  may  be  relevant  to  the 
nature  and  scope  of  the  proposed  activity 
and  to  the  Board's  evaluation  of  the  notice 
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under  the  criteria  specified  in  clause  (iv).  If 
the  Board  requires  additional  relevant  Infor- 
mation beyond  that  provided  in  the  notice, 
the  Board  may  by  or(ier  extend  the  time  pe- 
riod provided  in  clause  (i)  of  this  subpara- 
graph until  it  has  received  that  information, 
and  the  activity  that  is  the  subject  of  the  no- 
tice may  be  commenced  within  60  days  of  the 
date  of  that  receipt  unless  the  Board  issues 
a  disapproval  order  as  provided  in  clause  (i). 
Such  an  extension  order  is  reviewable  under 
section  9  of  this  Act. 

"(iv)  In  determining  whether  to  disapprove 
a  notice  under  this  paragraph,  the  Board 
shall  consider  whether  the  performance  of 
the  activity  described  in  the  notice  by  a 
bank  holding  company  or  subsidiary  thereof 
can  reasonably  be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  conven- 
ience, increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  banking 
practices.  In  orders  and  regulations  under 
this  paragraph,  the  Board  may  differentiate 
between  activities  commenced  de  novo  and 
activities  commenced  by  the  acquisition,  in 
whole  or  in  part,  of  a  going  concern. 

"(c)  The  Board  shall  by  order  set  forth  the 
reasons  for  any  disapproval  or  determination 
not  to  disapprove  a  notice  under  this  para- 
graph. 

"(C)  Insurance  activities  not  closely  re- 
lated to  banking.— For". 

SEC.  324.  REDUCTION  OF  POST-APPROVAL  WAIT- 
ING PERIOD  FOR  BA.VK  HOLDING 
COMPANY  ACQUISITIONS. 

Section  11(b)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1849(b)(l)i  is 
amended  by  adding  before  the  period  at  the 
end  of  the  fourth  sentence  thereof  the  follow- 
ing: "or  if  no  adverse  comment  has  been  re- 
ceived regarding  section  4(c)(8)(C)  or  section 
4(j)  of  this  act,  such  shorter  period  of  time  as 
may  be  prescribed  by  the  Board  with  the 
concurrence  of  the  Attorney  General,  but  in 
no  event  less  than  5  days.". 

SEC.  325.  REDUCTION  OF  POST-APPROVAL  WAIT- 
ING PERIOD  FOR  BANK  MERGERS. 

Section  18(c)(6)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(c)(6))  is  amended 
by  inserting  before  the  period  at  the  end  of 
the  last  sentence  thereof  the  following:  "or 
such  shorter  period  of  time  as  may  be  pre- 
scribed by  the  agency  with  the  concurrence 
of  the  Attorney  General,  but  in  no  event  less 
than  5  days.". 

TITLE     rv— CONSUMER    INCONVENIENCE, 
PAPERWORK.   AND   COST;    OTHER   NON- 
SUPERVISORY  REFORMS 
Subtitle  A — Consumer  Benefits  and  Lending 

Process  Improvements 
SEC.  401.  STREA-MLINTCD  LENDING  PROCESS  FOR 
CONSUMER  BENEFIT. 

(a)  Federal  Reserve  Study.— Within 
twelve  months  of  enactment  of  this  Act.  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  in  consultation  with  the  Depart- 
ment of  Housing  and  Urban  Development, 
shall  conduct  a  study  and  report  to  Congress 
on  ways  to  streamline  the  credit-granting 
process. 

(b)  Focus.— In  carrying  out  subsection  (a), 
the  Board  shall — 

(1)  identify  ways  to  streamline  the  home 
mortgage,  small  business  and  consumer  lend- 
ing processes  so  as  to — 

(A)  reduce  consumer  inconvenience,  cost 
and  time  delays:  and 

(B)  minimize  cost  and  burdens  on  insured 
depository  institutions  and  credit  unions: 

(2)  take  such  regulatory  action,  as  appro- 
priate, to  meet  the  objectives  of  paragraph 
(1):  and 


(3)  provide  Congress  with  legislative  rec- 
ommendations on  changes  necessary  to  carry 
out  the  purposes  of  this  section. 

(c)  Comment.— In  carrying  out  the  objec- 
tives of  this  section,  the  Board  shall  solicit 
comments  from  other  Federal  banking  agen- 
cies, consumer  groups,  insured  depository  in- 
stitutions, credit  unions,  and  other  inter- 
ested parties. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "insured  depository  institu- 
tion" has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act. 

SEC.  402.  EXEMPTION  FOR  CERTAIN  BORROWERS. 

Section  104  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1603)  is  amended  by  adding  at  the  end 
the  following: 

"(7)  Credit  transactions  involving  consum- 
ers who  earn  more  than  $200,000  annually  or 
have  net  assets  in  excess  of  $1,000,000  at  the 
time  of  such  transaction.". 

SEC.  403.  MODIFICA'nON  OF  WAIVER  OF  RIGHT 
OF  RESCISSION. 

Section  125(d)  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1635(d))  is  amended  by  striking  ". 
if  it  finds  that  such  action  is  necessary  in 
order  to  permit  homeowners  to  meet  bona 
fide  personal  financial  emergencies.". 

SEC.  404.  ALTERNATIVE  DISCLOSURES  FOR  AD- 
JUSTABLE RATE  MORTGAGES. 

(a)  Section  127A(a)(2)(G)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1637a(a)(2)(G))  is 
amended  by  inserting  before  the  semicolon  ". 
or  a  statement  that  the  monthly  payment 
may  increase  or  decrease  significantly  due  to 
increases  in  the  annual  percentage  rate". 

(b)  In  Section  128(a)  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1638(a)).  insert  at  the  end 
the  following  new  paragraph  (14): 

"(14)  In  any  variable  rate  residential  mort- 
gage transaction,  at  the  creditors'  option,  a 
statement  that  the  monthly  payment  may 
increase  or  decrease  substantially,  or  an  his- 
torical example  illustrating  the  effects  of  in- 
terest rate  changes  implemented  according 
to  the  loan  program". 

SEC.  405.  EXEMPTION  FOR  BUSINESS  ACCOUNTS. 

Section  274  of  the  Truth  in  Savings  Act  (15 
U.S.C.  4313)  is  amended  by  striking  sub- 
section (1)  and  inserting  the  following  in  its 
place: 

••(1)  The  term  'account'  means  any  account 
intended  for  use  by  and  generally  used  by 
consumers  primarily  for  personal,  family,  or 
household  purposes  by  a  depositor.v  institu- 
tion into  which  a  customer  deposits  funds, 
including  demand  accounts,  time  accounts, 
negotiable  order  of  withdrawal  accounts,  and 
share  draft  accounts.". 

SEC.  406.  ELI.MINATION  OF  DUPLICATE  DISCLO- 
SURES FOR  HO.ME  EQUITY  LOANS. 

Section  4  of  the  Real   Estate  Settlement 
Procedures  Act  (12  U.S.C.  2603)  is  amended  by 
inserting  in  subsection  (a)  after  the  first  sen- 
tence:   "except    that    for    federally    related 
mortgage  loans  secured  by  a  subordinate  lien 
on   residential    property   subject   to   section 
127A(a)    of    the    Truth    in    Lending    Act    (15 
U.S.C.    1637a(a)).   the   disclosures  of  section 
127A(a)   of   the   Truth    in    Lending   Act   (15 
U.S.C.  1637a(a))  may  be  used  in  place  of  the 
standard  real  estate  settlement  form". 
Subtitle  B — Other  Non-Supervisory  Reforms 
PART    1— EXPEDITED    FUNDS   AVAILABIL- 
ITY AND  ELECTRONIC  TRANSFERS 
SEC.  411.  AVAILABILITY  SCHEDULES. 

(a)  Treasury  Checks.— Section  603(a)(2)(A) 
of  the  Expedited  Funds  Availability  Act  (12 
U.S.C.  4002(a)(2)(A))  is  amended— 

(1)  by  redesignating  clauses  (i)  and  (ii)  as 
clauses  (ii)  and  (iii).  respectively:  and 

(2)  by  inserting  before  clause  (ii).  as  redes- 
ignated, the  following: 


"(1)  is  deposited  in  a  receiving  depository 
Institution  which  is  staffed  by  individuals 
employed  by  such  institutions;". 

(b)  On-Us  ITEMS.— Section  603(a)(2)(E)  of 
the  Expedited  Availability  Act  (12  U.S.C. 
4002(a)(2)(E))  Is  amended  by  inserting  "is 
staffed  by  individuals  employed  by  such  in- 
stitutions" after  "branch  of  a  depository  in- 
stitution". 

(c)  Local  Checks.— Section  603(b)(1)  of  the 
Expedited  Funds  Availability  Act  (12  U.S.C. 
4002(b)(1))  is  amended  by  striking  "1  business 
day"  and  inserting  "2  business  days". 

SEC.  412.  DEFINITION  OF  A  NEW  ACCOUNT. 

Section  604(a)  of  Expedited  Funds  Avail- 
ability Act  (12  U.S.C.  4003(a))  is  amended  by 
striking  "30-day  period"  and  inserting  "96- 
day  period", 

SEC.  413.  JURISDICTION. 

Section  611(f)  of  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4010(f))  is  amend- 
ed in  the  first  sentence  by  inserting  "or 
other  entities  participating  in  the  payments 
system,  including  States  and  political  sub- 
divisions thereof  on  which  checks  are 
drawn."  after  "depository  institutions". 

SEC.    414.    UNAUTHORIZED    ELECTRONIC    FUND 
TRANSFERS. 

Section  909(a)(1)  of  Electronic  Fund  Trans- 
fer Act  (15  U.S.C.  1693g(a)(l))  is  amended  by 
Inserting  "(or  in  cases  where  the  cardholder 
has  substantially  contributed  to  the  unau- 
thorized use.  including  writing  on  or  keeping 
with  the  card  or  other  means  of  access  a  per- 
sonal identification  or  other  security  code 
$500)"  after  '•$50". 

PART  2— AMENDMENTS  TO  THE  TRUTH  IN 
LENDING  ACT 

SEC.  421.  LIABILITY  FOR  UNAUTHORIZED  USE  OF 
CREDIT  CARDS. 

Section  133(a)  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1643(a))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)(A)  Notwithstanding  paragraph  (1).  a 
cardholder  shall  be  liable  for  the  unauthor- 
ized use  of  a  credit  card  if— 

"(i)  the  liability  is  in  excess  of  $50;  and 

"(ii)  the  cardholder  fails  to  notify  the  card 
Issuer  of  any  unauthorized  transaction  which 
appears  on  the  statement  of  the  cardholder's 
account  in  connection  with  an  extension  of 
consumer  credit  within  60  days  of  the  receipt 
of  such  statement. 

"(B)  The  liability  described  in  subpara- 
graph (A)  shall  not  apply  if  the  cardholder 
demonstrates  that  the  failure  to  timely  no- 
tify the  card  issuer  of  the  unauthorized  use 
was  due  to  extenuating  circumstances  such 
as  extended  travel  or  hospitalization,  and  no- 
tice was  provided  at  the  earliest  possible 
time  thereafter. 

"(C)  the  liability  described  in  subpara- 
graph (A)  shall  only  apply  where  the  card  is- 
suer has  provided  prior  notice  to  the  card- 
holder of  such  liability.". 
PART  3— HOMEOWNERSHIP  AMENDMENTS 
SEC.  431.  HOME  MORTGAGE  DISCLOSURE  ACT  EX- 
EMPTION. 

The  Home  Mortgage  Disclosure  Act  of  1975 
(12  U.S.C.  2801  et  seq.)  is  amended  in  section 
309  (12  U.S.C.  2808)  by  inserting  at  the  end 
the  following  new  sentence:  "The  amount  of 
total  assets  in  the  preceding  sentence  shall 
be  adjusted  yearly  on  January  1  by  the  an- 
nual percentage  change  in  the  Consumer 
Price  Index  reported  for  the  previous  June 
1". 

SEC.  432.  HOMEOWNERSHIP  DEBT  COUNSEUNG 
NOTIFICATION. 

Section  106(c)(5)  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701x(c)(5))  is  amended: 

«M)5H    f )— 97  Vol  l-iit  ( Pi  2)  » 


(a)  by  inserting  at  the  end  the  following 
new  subparagraph  (F): 

"(F)  AFFECT  ON  FORECLOSURE  PROCEED- 
INGS.—Failure  of  a  creditor  to  comply  with 
the  requirements  of  this  subsection  shall  in 
no  way  affect  foreclosure  proceedings  under 
State  law.";  and 

(b)  in  subparagraph  (B>— 

(1)  by  inserting  "(i)"  before  '-The  notifica- 
tion required"  and  by  renumbering  clauses 
(i)  and  (ii)  as  subclauses  (1)  and  (II),  respec- 
tively; 

(2)  by  Inserting  the  following  new  clause 
(ii>— 

"(ii)  Creditors  shall  not  be  required  to  pro-, 
vide  the  notification  required  under  subpara- 
graph (A)  more  than  once  annually.". 

SEC.  433.  ELIMINATION  OF  DUPUCATIVE   DATA 
COLLECTION. 

Effective  six  months  after  the  date  of  en- 
actment of  this  Act.  no  Federal  banking 
agency  shall  require  any  institution  for 
which  it  is  the  appropriate  Federal  banking 
agency  (as  defined  in  section  3(q)  of  the  Fed- 
eral Deposit  Insurance  Act)  to  prepare,  file, 
or  maintain  any  form  for  the  purpose  of  col- 
lection, analysis,  or  maintenance  of  appro- 
priate data  to  further  the  purposes  of,  or  to 
fulfill  the  requirements  of,  the  Fair  Housing 
Act,  other  than  a  form  for  data  collection, 
analysis,  or  maintenance  required  under  the 
Home  Mortgage  Disclosure  Act  of  1975. 

PART  4— AMENDMENTS  TO  THE  TRUTH  IN 
SAVINGS  ACT 

SEC.  441.  CIVIL  LLVBILITY. 

Section  271  of  the  Truth  in  Savings  Act  (15 
U.S.C.  4310)  is  amended— 

(1)  by  inserting  the  following  new  sub- 
section (c): 

"(c)  Limits  to  Civil  LiABiLm-.— In  connec- 
tion with  the  disclosures  referred  to  in  sec- 
tion 268.  a  depository  institution  shall  have 
liability  under  paragraph  (a)(2)  of  this  sec- 
tion only  for  failing  to  comply  with  sub- 
sections (2)  and  (4)  of  section  268.  A  deposi- 
tory institution  has  no  liability  under  this 
section  for  any  failure  to  comply  with  sec- 
tion 263.  ":  and 

(2)  by  redesignating  subsections  (c).  (d),  (e), 
(f),  (g),  (h)  and  (i)  as  subsections  (d).  (e),  (f). 
(g),  (h).  (i)and(j),  respectively. 

PART  5— AMENDMENTS  TO  THE  REAL 
ESTATE  SETTLEMENTS  PROCEDURES  ACT 
SEC.  451.  CLARIFY  DISCLOSURE  REQUIREMENTS. 

Section  6  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (12  U.S.C.  2605)  is 
amended— 

(a)  in  subsection  (a)(1)(B)— 

(1)  by  inserting  "at  the  choice  of  the  per- 
son making  a  federally  related  mortgage 
loan— (i)"  after  "(B)": 

(2)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (II).  respectively,  and  by 
striking  '-and"  at  the  end  of  newly  redesig- 
nated subclause  (11)  and  inserting  "or";  and 

(3)  by  inserting  the  following  new  clause 
(ii): 

"(ii)  a  statement  that  the  person  making 
the  loan  has  previously  assigned,  sold,  or 
transferred  the  servicing  of  federally  related 
mortgage  loans:  and". 

(b)  in  subsection  (a)(2).  by  inserting  at  the 
end  the  following  new  sentence:  "Notwith- 
standing the  previous  sentences  of  this  para- 
graph, the  Secretary  shall  also  permit  any 
person  originating  the  loan,  at  the  choice  of 
such  person,  to  provide  instead  of  the  per- 
centage estimates  required  to  be  disclosed 
under  this  paragraph  a  statement  that  the 
servicing  may  be  assigned,  sold  or  trans- 
ferred during  the  12-month  period  beginning 
upon  origination.". 


SEC.  452.  EXEMPTION  OF  BUSINESS  LOANS. 

The  Real  Estate  Settlement  Procedures 
Act  of  1974  (12  U.S.C.  2601)  is  amended— 

(1)  by  redesignating  sections  4  (as  amended 
by  section  406  of  this  Act)  through  19  as  sec- 
tions 5  through  20.  respectively;  and 

(2)  by  inserting  the  following  new  section 
4: 

"Sec     4.     EXEMPTED    TRANSACTIONS.— This 

title  does  not  apply  to  the  following: 

""(1)  Credit  transactions  involving  exten- 
sions of  credit  primarily  for  business,  com- 
mercial, or  agricultural  purposes,  or  to  gov- 
ernment or  governmental  agencies  or  instru- 
mentalities, or  to  organizations;  or 

"•(2)  Credit  transactions  to  finance  or  refi- 
nance agricultural  property  (such  as  farms, 
ranches,  aquaculture.  or  vineyards)  con- 
stituting 25  or  more  acres  regardless  of 
whether  the  loan  in  part  involves  a  lien  in- 
cluding residential  property". 

TITLE  V— COMMUNITY  INVESTTVIENT 
SEC.     501.     COMMLTVITY     REINVESTMENT     ACT 
AMENDMENTS. 

(a)  COMPLIANCE  Burdens.— Section  804  of 
the  Community  Reinvestment  Act  of  1977  (12 
U.S.C.  2903)  is  amended— 

(1)  in  paragraph  (1).  by  striking  •■;  and"  and 
inserting  ":"; 

(2)  in  paragraph  (2).  by  striking  •"."  and  in- 
serting ■•;  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph  (3): 

"(3)  minimize  the  regulatory  paperwork 
burdens  and  costs  associated  with  compli- 
ance with  this  Act.  giving  appropriate  con- 
sideration and  recognition  to  such  factors  as 
the  nature  and  scope  of  the  institution's 
business,  its  location  and  area  of  service,  and 
such  other  factors  as  may  be  appropriate.". 

(b)  Safe  Harbor.— The  Community  Rein- 
vestment Act  of  1977  (12  U.S.C.  2901  et  seq.)  is 
hereby  amended  by  adding  the  following  new 
section: 

"Sec  809.  Safe  Harbor.— Notwithstanding 
section  804(2).  an  application  for  a  deposit  fa- 
cility by— 

"■(a)  a  regulated  financial  institution  shall 
not  be  denied  on  the  basis  of  such  institu- 
tion's compliance  with  this  Act  is  such  insti- 
tution received  a  rating  in  its  last  evalua- 
tion under  section  804  of  'Outstanding'  in  its 
record  of  meeting  community  credit  needs, 
as  provided  in  section  807(b):  or 

"(b)  a  depository  institution  holding  com- 
pany, as  defined  in  section  3(w)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1813(w)).  shall  not  be  denied  if— 

"(1)  regulated  financial  institution  subsidi- 
aries representing,  in  the  aggregate,  two- 
thirds  of  the  holding  company's  regulated  fi- 
nancial institution  assets  received  a  rating 
in  their  last  evaluation  under  section  804  of 
'Outstanding':  and 

"(2)  the  remaining  regulated  financial  in- 
stitution subsidiaries  received  a  rating  in 
their  last  evaluation  under  section  804  of  at 
least  "Satisfactory'.". 

(c)  Increased  Incentives  to  Lending  to 

Low-  AND  MODERATE-I.NCO.ME  CO.MMUNITIES.— 

Section  804  of  the  Community  Reinvestment 
Act  of  1977  (12  U.S.C.  2903)  (as  amended  by 
section  501(a)  of  this  Act)  is  amended— 

(1)  in  paragraph  (2).  by  striking  ■■;  and"  and 
inserting  "";": 

(2)  in  paragraph  (3i,  by  striking  "".  "  and  in- 
serting ■";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  provide  the  institution  with  credit,  for 
purposes  of  satisfying  the  requirements  of 
this  Act,  for  investments  m,  and  loans  to. 
joint  ventures  or  other  entities  or  projects  _ 
which  provide  benefits  to  distressed  commu- 
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nities,  as  such  term  is  defined  by  the  appro- 
priate Federal  financial  supervisory  agency, 
whether  those  communities  are  located  with- 
in or  outside  of  the  service  area  of  the  reg^u- 
lated  financial  institution.". 

(d)  Special  Purpose  Banks.— The  Commu- 
nity Reinvestment  Act  of  1977  (12  U.S.C.  2901 
et  seq.)  is  hereby  amended— 

(1)  in  section  803  (12  U.S.C.  2902).  by  insert- 
ing the  following  new  paragraph  (5): 

■'(5)  the  term  "•special  purpose  banks" 
means  a  bank  that  does  not  generally  accept 
retail  deposits,  such  as  credit  card  banks  and 
trust  banks.":  and 

(2)  in  section  804  (12  U.S.C.  2903)  (as  amend- 
ed by  sections  501(a)  and  501(c)  of  this  Act)— 

(A)  by  inserting  "(a)"  before  "In  connec- 
tion with"; 

(B)  by  inserting  at  the  end  the  following 
new  subsection  (b): 

"(b)  In  conducting  assessments  pursuant  to 
subsection  (a)  at  special  purpose  banks,  each 
appropriate  Federal  financial  supervisory 
agency  shall  take  into  consideration  the  na- 
ture of  business  such  banks  are  involved  in 
and  develop  standards  under  which  such 
banks  may  be  deemed  to  have  complied  with 
the  requirements  of  this  Act  which  are  con- 
sistent with  the  specific  nature  of  such  busi- 
nesses.". 

(e)  State  Exams.— The  Community  Rein- 
vestment Act  of  1977  (12  U.S.C.  2901  et  seq.)  is 
hereby  amended  by  adding  after  section  809 
(as  added  by  section  501(b))  the  following  new 
section: 

"Sec.  810.  State  Exams.— The  appropriated 
Federal  financial  supervisory  agency  may 
accept  examinations  conducted  by  state  su- 
pervisory agencies  pursuant  to  comparable 
state  community  reinvestment  laws  in  order 
to  satisfy  the  requirements  of  this  Act.".» 


COMMERCE  COMMITTEE  RULES 
•  Mr.  HOLLINGS.  Mr.  President,  in  ac- 
cordance with  paragraph  2  of  rule 
XXVI  of  the  Standing  Rules  of  the  Sen- 
ate. I  submit  the  rules  of  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation to  be  printed  in  the  Record. 

These  committee  rules  were  adopted 
at  the  committee's  executive  session 
held  on  January  28.  1993. 

The  rules  follow: 

Rules  of  the  Co.mmittee  on  Com.merce. 
Science,  and  Transportation 
i.  meeti.vgs  of  the  committee 

1.  The  regular  meeting  dates  of  the  Com- 
mittee shall  be  the  first  and  third  Tuesdays 
of  each  month.  Additional  meetings  may  be 
called  by  the  Chairman  as  he  may  deem  nec- 
essary or  pursuant  to  the  provisions  of  para- 
graph 3  of  rule  XXVI  of  the  Standing  Rules 
of  the  Senate. 

2.  Meetings  of  the  Committee,  or  any  sub- 
committee, including  meetings  to  conduct 
hearings,  shall  be  open  to  the  public,  except 
that  a  meeting  or  series  of  meetings  by  the 
Committee,  or  any  subcommittee,  on  the 
same  subject  for  a  period  of  no  more  than  14 
calendar  days  may  be  closed  to  the  public  on 
a  motion  made  and  seconded  to  go  into 
closed  session  to  discuss  only  whether  the 
matters  enumerated  in  subparagraphs  (A) 
through  (F)  would  require  the  meeting  to  be 
closed  followed  immediately  by  a  record  vote 
in  open  session  by  a  majority  of  the  members 
of  the  Committee,  or  any  subcommittee, 
when  it  is  determined  that  the  matters  to  be 
discussed  or  the  testimony  to  be  taken  at 
such  meeting  or  meetings — 

(A)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 


fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(B)  will  relate  solely  to  matters  of  Com- 
mittee staff  personnel  or  internal  staff  man- 
agement or  procedure: 

(C)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwise  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual; 

(D)  will  disclose  the  identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement: 

(E)  will  disclose  information  relating  to 
the  trade  secrets  of  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if— 

(1)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(2)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person:  or 

(F)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

3.  E^ch  witness  who  is  to  appear  before  the 
Committee  or  any  subcommittee  shall  file 
with  the  Committee,  at  least  24  hours  in  ad- 
vance of  the  hearing,  a  written  statement  of 
his  testimony  in  as  many  copies  as  the 
Chairman  of  the  Committee  or  Subcommit- 
tee prescribes. 

4.  Field  hearings  of  the  full  Committee, 
and  any  subcommittee  thereof,  shall  be 
scheduled  only  when  authorized  by  the 
Chairman  and  Ranking  Minority  Member  of 
the  full  Committee. 

II.  quorums 

1.  Eleven  members  shall  constitute  a 
quorum  for  official  action  of  the  Committee 
when  reporting  a  bill  or  nomination,  pro- 
vided that  proxies  shall  not  be  counted  in 
making  a  quorum. 

2.  Seven  members  shall  constitute  a 
quorum  for  the  transaction  of  all  business  as 
may  be  considered  by  the  Committee,  except 
for  the  reporting  of  a  bill  or  nomination,  pro- 
vided that  proxies  shall  not  be  counted  in 
making  a  quorum. 

3.  For  the  purpose  of  taking  sworn  testi- 
mony, a  quorum  of  the  Committee  and  each 
subcommittee  thereof,  now  or  hereafter  ap- 
pointed, shall  consist  of  one  Senator. 

III.  proxies 

When  a  record  vote  is  taken  in  the  Com- 
mittee on  any  bill,  resolution,  amendment, 
or  any  other  question,  a  majority  of  the 
members  being  present,  a  member  who  is  un- 
able to  attend  the  meeting  may  submit  his 
vote  by  proxy,  in  writing  or  by  telephone,  or 
through  personal  instructions. 

IV.  BROADCASTING  OF  HEARINGS 

Public  hearings  of  the  full  Committee,  or 
any  subcommittee  thereof,  shall  be  televised 
or  broadcast  only  when  authorized  by  the 
Chairman  and  the  Ranking  Minority  Member 
of  the  full  Committee. 

V.  suBcoM.MrrrEEs 

1.  Any  member  of  the  Committee  may  sit 
with  any  subcommittee  during  its  hearings 
or  any  other  meeting  but  shall  not  have  the 
authority  to  vote  on  any  matter  before  the 


subcommittee  unless  he  is  a  Member  of  such 
subcommittee. 

2.  Subcommittees  shall  be  considered  dt- 
novo  whenever  there  is  a  change  in  the  chair- 
manship, and  seniority  on  the  particular 
subcommittee  shall  not  necessarily  apply.* 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec 
tion  308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  January  29.  1993.  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  concurrent  resolution 
on  the  budget — House  Concurrent  Reso- 
lution 287— show  that  current  level 
spending  is  below  the  budget  resolution 
by  $2.1  billion  in  budget  authority  and 
$0.5  billion  in  outlays.  Current  level  is 
$0.5  billion  above  the  revenue  floor  in 
1993  and  above  by  $1.4  billion  over  the  5 
years.  1993-97.  The  current  estimate  of 
the  deficit  for  purposes  of  calculating 
the  maximum  deficit  amount  is  $392.4 
billion.  $28.4  billion  below  the  maxi- 
mum deficit  amount  for  1993  of  $420.8 
billion. 

There  has  been  no  action  that  affects 
the  current  level  of  budget  authority, 
outlays,  or  revenues  since  the  last  re- 
port, dated  January  26.  1993. 

The  report  follows: 

u.s.  congre.ss. 
Congressional  Budget  Office. 
Washington.  DC.  February  2.  1993. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget,  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1993  and  is  current 
through  January  29.  1993.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  Concurrent  Resolution  on 
the  Budget  (H.  Con.  Res.  287).  This  report  is 
submitted  under  Section  308(b)  and  in  aid  of 
Section  311  of  the  Congressional  Budget  Act, 
as  amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32,  the  1986  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  January  26. 
1993.  there  has  been  no  action  that  affects 
the  current  level  of  budget  authority,  out- 
lays, or  revenues. 
Sincerely, 

James  L.  Blum 
(For  Robert  D.  Reischauer.) 
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'Current  lewl  represents  the  estimated  revenue  and  direct  soendmj  e(- 
lects  o1  all  lejislalKin  that  Conjiess  has  enacted  or  sent  to  the  President 
tor  his  aoproval  In  addition,  lull-iear  tundinj  estimates  under  current  law 
are  included  lor  entitlement  and  mandatory  programs  requiring  annual  ap- 
piopnalions  even  il  the  appropriations  have  not  been  made  The  current 
level  of  debt  subiect  to  limit  reflects  the  latest  US  Treasury  information  on 
Public  debt  transactions 

'less  than  $50,000,000 

Note  — Detail  may  not  add  due  to  rounding 
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EMCTED  IN  PDCVIOUS  SESSIONS 

Revenues    

Permanents  and  ollKr  spoidini 

legislatwti  764,283 

Appropnation  letislihon 732  061 

Offsetting  receipts  (240.524) 


Total  previously  enacted 
ENACTED  THIS  SESSION 

ENTITUMENTS  AND  MANDATORIES 
Budget  resolution  baseline  esti- 
mates of  appropriated  entitle- 
ments and  other  mandatory  pro- 
grams not  yet  enacted  (7,928) 

Total  curieni  level'    1,247,892 

Total  budget  resolution'    1.249.990 

Amount  remaining: 

Under  budget  moiii- 

tion        2.098 

Over  budget  resolu- 
tion 


except  that  a  portion  or  portions  of  any  such 
meeting  may  be  closed  to  the  public  if  the 
committee  determines  by  record  vote  in 
open  session  of  a  majority  of  the  members  of 
the  committee  present  that  the  matters  to 
be  discussed  or  the  testimony  to  be  taken  at 
such  portion  or  portions — 

(a)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(b)  will  relate  solely  to  matters  of  the  com- 
mittee staff  personnel  or  internal  staff  man- 
agement or  procedure: 

(c)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 

1.4150  .  .  !!..  ^^^  professional  standing  of  an  individual,  or 
otherwise  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual: 

(d)  will  disclose  the  identify  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement:  or 

(e)  will  disclose  information  relating  to  the 
trade  secrets  or  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  if— 

(i)  an  act  of  Congress  requires  the  informa- 
tion to  be  kept  confidential  by  Government 
officers  and  employees:  or 

(ii)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 

737.413    other  benefit,  and  is  required  to  be  kept  se- 

"3,943    cret  in  order  to  prevent  undue  injury  to  the 

'^*°""    competitive  position  of  such  person. 


Outlays       Revenues 


849.425 


1.255,820      1.240.833        849.425 


962 
1,241.794 
1,242,290 


496 


849,425 
'848,890 


535 


'In  Kcordance  «ilh  the  Budget  Enforcement  Act.  the  total  does  not  in- 
clude $1,145  million  in  budget  authority  and  $6,988  million  in  outlays  m 
emergency  funding 

'Includes  revisKMi  undef  Section  9  of  the  Concurrent  Resolution  on  the 
Budget 

Note — Amounts  m  parentheses  are  negative  • 


RULES  FOR  THE  COMMITTEE  ON 
THE  BUDGET 

•  Mr.  SASSER.   Mr.  President,  pursu- 
ant  to  rule  XXVI(2)  of  the  Standing 
Rules  of  the  Senate,  I  submit  for  print- 
ing in  the  Congressional  Record  the 
rules  of  the  Committee  on  the  Budget 
for  the  103d  Congress  as  adopted  by  the 
committee,  Friday,  January  29.  1993. 
The  rules  of  the  committee  follow: 
Rules  of  the  Committee  on  the  Budget. 
103d  Congress 
I.  meetings 

(1)  The  committee  shall  hold  its  regular 
meeting  on  the  first  Thursday  of  each 
month.  Additional  meetings  may  be  called 
by  the  chair  as  the  chair  deems  necessary  to 
expedite  committee  business, 

(2)  Each  meeting  of  the  Committee  on  the 
Budget  of  the  Senate,  including  meetings  to 
conduct  hearings,  shall  be  open  to  the  public. 


II.  (JUORUMS 

(1)  Except  as  provided  in  paragraphs  (2)  and 
(3)  of  this  section,  a  quorum  for  the  trans- 
action of  committee  business  shall  consist  of 
not  less  than  one-third  of  the  membership  of 
the  entire  committee:  Provided,  that  proxies 
shall  not  be  counted  in  making  a  quorum. 

(2)  A  majority  of  the  committee  shall  con- 
stitute a  quorum  for  reporting  budget  resolu- 
tions, legislative  measures  or  recommenda- 
tions: Provided,  that  proxies  shall  not  be 
counted  in  making  a  quorum. 

(3)  For  the  purpose  of  taking  sworn  or 
unsworn  testimony,  a  quorum  of  the  com- 
mittee shall  consist  of  one  Senator. 

III.  PROXIES 

When  a  record  vote  is  taken  in  the  com- 
mittee on  any  bill,  resolution,  amendment, 
or  any  other  question,  a  quorum  being 
present,  a  member  who  is  unable  to  attend 
the  meeting  may  vote  by  proxy  if  the  absent 
member  has  been  informed  of  the  matter  on 
which  the  vote  is  being  recorded  and  has  af- 
firmatively requested  to  be  so  recorded:  ex- 
cept that  no  member  may  vote  by  proxy  dur- 
ing the  deliberations  on  Budget  Resolutions. 

IV.  HEARINGS  AND  HEARING  PROCEDURES 

(1)  The  committee  shall  make  public  an- 
nouncement of  the  date,  place,  time,  and 
subject  matter  of  any  hearing  to  be  con- 
ducted on  any  measure  or  matter  at  least  1 
week  in  advance  of  such  hearing,  unless  the 
chair  and  ranking  minority  member  deter- 
mine that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date. 

(2)  A  witness  appearing  before  the  commit- 
tee shall  file  a  written  statement  of  proposed 
testimony  at  least  1  day  prior  to  appearance, 
unless  the  requirement  is  waive(i  by  the 
chair  and  the  ranking  minority  member,  fol- 
lowing their  determination  that  there  is 
good  cause  for  the  failure  of  compliance. 


v.  COMMITTEE  REPORTS 

(1)  When  the  committee  has  ordered  a 
measure  or  recommendation  reported,  fol- 
lowing final  action,  the  report  thereon  shall 
be  filed  in  the  Senate  at  the  earliest  prac- 
ticable time. 

(2)  A  member  of  the  committee  who  gives 
notice  of  an  intention  to  file  supplemental, 
minority,  or  additional  views  at  the  time  of 
final  committee  approval  of  a  measure  or 
matter,  shall  be  intitled  to  not  less  than  3 
calendar  days  in  which  to  file  such  views,  in 
writing,  with  the  chief  clerk  of  the  commit- 
tee. Such  views  shall  then  be  included  in  the 
committee  report  and  printed  in  the  same 
volume,  as  a  part  thereof,  and  their  inclu- 
sions shall  be  noted  on  the  cover  of  the  re- 
port. In  the  absence  of  timely  notice,  the 
committee  report  may  be  filed  and  printed 
immediately  without  such  views.* 


RULES  OF  THE  COMMITTEE  ON 
FOREIGN  RELATIONS 
•  Mr.  PELL.  Mr.  President,  pursuant 
to  the  requirements  of  paragraph  2  of 
Senate  rule  XXVI,  I  ask  to  have  print- 
ed in  the  Record  the  rules  of  the  Com- 
mittee  on   Foreign   Relations  for   the 
103d  Congress  adopted  by  the  commit- 
tee on  January  26,  1993. 
The  rules  of  the  committee  follow: 
Rules  of  the  Committee  on  Foreign 
Relations 
(Adopted  January  26.  1993) 
RULE  I— JURISDICTION 

(a)  Substantive.— In  accordance  with  Senate 
Rule  XXV.Kji.  the  jurisdiction  of  the  Com- 
mittee shall  extend  to  all  proposed  legisla- 
tion, messages,  petitions,  memorials,  and 
other  matters  relating  to  the  following  sub- 
jects: 

1.  Acquisition  of  land  and  buildings  for  em- 
bassies and  legislations  in  foreign  countries. 

2.  Boundaries  of  the  United  States. 

3.  Diplomatic  service. 

4.  Foreign  economic,  military,  technical. 
and  humanitarian  assistance. 

5.  Foreign  loans. 

6.  International  activities  of  the  American 
National  Red  Cross  and  the  International 
Committee  of  the  Red  Cross. 

7.  International  aspects  of  nuclear  energy, 
including  nuclear  transfer  policy. 

8.  International  conferences  and  con- 
gresses. 

9.  International  law  as  it  relates  to  foreign 
policy. 

10.  International  Monetary  Fund  and  other 
international  organizations  established  pri- 
marily for  international  monetary  purposes 
(except  that,  at  the  request  of  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs, 
any  proposed  legislation  relating  to  such 
subjects  reported  by  the  Committee  on  For- 
eign Relations  shall  be  referred  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs). 

11.  Intervention  abroad  and  declarations  of 
war. 

12.  Measures  to  foster  commercial  inter- 
course with  foreign  nations  and  to  safeguard 
American  business  interests  abroad. 

13.  National  security  and  international  as- 
pects of  trusteeships  of  the  United  States. 

14.  Ocean  and  international  environmental 
and  scientific  affairs  as  they  relate  to  for- 
eign policy. 

15.  Protection  of  United  States  citizens 
abroad  and  expatriation. 

16.  Relations  of  the  United  States  with  for- 
eign nations  generally. 
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17.  Treaties  and  executive  agreements,  ex- 
cept reciprocal  trade  ag'reements. 

18.  United  Nations  and  its  affiliated  organi- 
zations. 

19.  World  Bank  group,  the  regional  devel- 
opment banks,  and  other  international  orga- 
nizations established  primarily  for  develop- 
ment assistance  purposes. 

The  Committee  is  also  mandated  by  Senate 
Rule  XXV. Kj)  to  study  and  review,  on  a  com- 
prehensive basis,  matters  relating  to  the  na- 
tional security  policy,  foreign  policy,  and 
international  economic  policy  as  it  relates 
to  foreign  policy  of  the  United  States,  and 
matters  relating  to  food,  hunger,  and  nutri- 
tion in  foreign  countries,  and  report  thereon 
from  time  to  time. 

(b)  Oreri-ig/it.— The  Committee  also  has  a 
responsibility  under  Senate  Rule  XXVI. 8. 
which  provides  that  ".  .  each  standing  Com- 
mittee .  .  .  shall  review  and  study,  on  a  con- 
tinuing basis,  the  application,  administra- 
tion, and  execution  of  those  laws  or  parts  of 
laws,  the  subject  matter  of  which  is  within 
the  jurisdiction  of  the  Committee." 

(c»  "Advice  and  Consent"  Clauses.— The 
Committee  has  a  special  responsibility  to  as- 
sist the  Senate  in  its  constitutional  function 
of  providing  •advice  and  consent"  to  all 
treaties  entered  into  by  the  United  States 
and  all  nominations  to  the  principal  execu- 
tive branch  positions  in  the  field  of  foreign 
policy  and  diplomacy. 

RULE  2— SUBCOMMriTEES 

(a)  Creadon.— Unless  otherwise  authorized 
by  law  or  Senate  resolution,  subcommittees 
shall  be  created  by  majority  vote  of  the 
Committee  and  shall  deal  with  such  legisla- 
tion and  oversight  of  programs  and  policies 
as  the  Committee  directs.  Legislative  meas- 
ures or  other  matters  may  be  referred  to  a 
subcommittee  for  consideration  in  the  dis- 
cretion of  the  Chairman  or  by  vote  of  a  ma- 
jority of  the  Committee.  If  the  principal  sub- 
ject matter  of  a  measure  or  matter  to  be  re- 
ferred falls  within  the  jurisdiction  of  more 
than  one  subcommittee,  the  Chairman  or  the 
Committee  may  refer  the  matter  to  two  or 
more  subcommittees  for  joint  consideration. 

(b)  y4ssi<7nmen(A-.— Assignments  of  members 
to  subcommittees  shall  be  made  in  an  equi- 
table fashion.  No  member  of  the  Committee 
may  receive  assignment  to  a  second  sub- 
committee until,  in  order  of  seniority,  all 
members  of  the  Committee  have  chosen  as- 
signments to  one  subcommittee,  and  no 
member  shall  receive  assignments  to  a  third 
committee  until,  in  order  of  seniority,  all 
members  have  chosen  assignments  to  two 
subcommittees. 

No  member  of  the  Committee  may  seiT^e  on 
more  than  three  subcommittees  at  any  one 
time. 

The  Chairman  and  Ranking  Minority  Mem- 
ber of  the  Committee  shall  be  ex  officio 
members,  without  vote,  of  each  subcommit- 
tee. 

(c)  .Vfeetings.— Except  when  funds  have  been 
specifically  made  available  by  the  Senate  for 
a  subcommittee  purpose,  no  subcommittee  of 
the  Committee  on  Foreign  Relations  shall 
hold  hearings  involving  expenses  without 
prior  approval  of  the  Chairman  of  the  full 
Committee  or  by  decision  of  the  full  Com- 
mittee. Meetings  of  subcommittees  shall  be 
scheduled  after  consultation  with  the  Chair- 
man of  the  Committee  with  a  view  toward 
avoiding  conflicts  with  meetings  of  other 
subcommittees  insofar  as  possible.  Meetings 
of  subcommittees  shall  not  be  scheduled  to 
conflict  with  meetings  of  the  full  Commit- 
tee. 

The  proceedings  of  each  subcommittee 
shall  be  governed  by  the  rules  of  the  full 


Committee,  subject  to  such  authorizations 
or  limitations  as  the  Committee  may  from 
time  to  time  prescribe. 

RULE  3— MEETINGS 

(a)  Regular  Meeting  Day.— The  regular 
meeting  day  of  the  Committee  on  Foreign 
Relations  for  the  transaction  of  Committee 
business  shall  be  on  Tuesday  of  each  week. 
unless  otherwise  directed  by  the  Chairman. 

(b)  Additional  -Weefingi.— Additional  meet- 
ings and  hearings  of  the  Committee  may  be 
called  by  the  Chairman  as  he  may  deem  nec- 
essary. If  at  least  three  members  of  the  Com- 
mittee desire  that  a  special  meeting  of  the 
Committee  be  called  by  the  Chairman,  those 
members  may  file  in  the  offices  of  the  Com- 
mittee their  written  request  to  the  Chair- 
man for  that  special  meeting.  Immediately 
upon  filing  of  the  request,  the  Chief  Clerk  of 
the  Committee  shall  notify  the  Chairman  of 
the  filing  of  the  request.  If.  within  three  cal- 
endar days  after  the  filing  of  the  request,  the 
Chairman  does  not  call  the  requested  special 
meeting,  to  be  held  within  seven  calendar 
days  after  the  filing  of  the  request,  a  major- 
ity of  the  members  of  the  Committee  may 
file  in  the  offices  of  the  Committee  their 
written  notice  that  a  special  meeting  of  the 
Committee  will  be  held,  specifying  the  date 
and  hour  of  that  special  meeting.  The  Com- 
mittee shall  meet  on  that  date  and  hour.  Im- 
mediately upon  the  filing  of  the  notice,  the 
Clerk  shall  notify  all  members  of  the  Com- 
mittee that  such  special  meeting  will  be  held 
and  inform  them  of  its  date  and  hour. 

(c)  Minority  Request. — Whenever  any  hear- 
ing is  conducted  by  the  Committee  or  a  sub- 
committee upon  any  measure  or  matter,  the 
minority  on  the  Committee  shall  be  entitled, 
upon  request  made  by  a  majority  of  the  mi- 
nority members  to  the  Chairman  before  the 
completion  of  such  hearing,  to  call  witnesses 
selected  by  the  minority  to  testify  with  re- 
spect to  the  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

(di  Public  Announcement.— The  Committee, 
or  any  subcommittee  thereof,  shall  make 
public  announcement  of  the  date,  place, 
time,  and  subject  matter  of  any  hearing  to 
be  conducted  on  any  measure  or  matter  at 
least  one  week  in  advance  of  such  hearings, 
unless  the  Chairman  of  the  Committee,  or 
subcommittee,  determines  that  there  is  good 
cause  to  begin  such  hearing  at  an  earlier 
date. 

(e)  Procedure.— Insofar  as  possible,  proceed- 
ings of  the  Committee  will  be  conducted 
without  resort  to  the  formalities  of  par- 
liamentary procedure  and  with  due  regard 
for  the  views  of  all  members.  Issues  of  proce- 
dure which  may  arise  from  time  to  time 
shall  be  resolved  by  decision  of  the  Chair- 
man, in  consultation  with  the  Ranking  Mi- 
nority Member.  The  Chairman,  In  consulta- 
tion with  the  Ranking  Minority  Member, 
may  also  propose  special  procedures  to  gov- 
ern the  consideration  of  particular  matters 
by  the  Committee. 

(f)  Closed  Sessions.— Each  meeting  of  the 
Committee  on  Foreign  Relations,  or  any  sub- 
committee thereof,  including  meetings  to 
conduct  hearings,  shall  be  open  to  the  public, 
except  that  a  meeting  or  series  of  meetings 
by  the  Committee  or  a  subcommittee  on  the 
same  subject  for  a  period  of  no  more  than 
fourteen  calendar  days  may  be  closed  to  the 
public  on  a  motion  made  and  seconded  to  go 
into  closed  session  to  discuss  only  whether 
the  matters  enumerated  in  paragraphs  (1) 
through  (6i  would  require  the  meeting  to  be 
closed  followed  immediately  by  a  record  vote 
in  open  session  by  a  majority  of  the  members 
of  the  Committee  or  subcommittee  when  it 
is  determined  that  the  matters  to  be  dis- 
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cussed  or  the  testimony  to  be  taken  at  such 
meeting  or  meetings— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  Commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure; 

(3)  will  tend  to  charge  an  individual  with 
crime  or  misconduct;  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwise  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual; 

(4)  will  disclose  the  identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
clo.se  any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terest of  effective  law  enforcement; 

(5)  will  disclose  information  relating  to  the 
trade  secrets  or  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  if— 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person,  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

A  closed  meeting  may  be  opened  by  a  ma- 
jority vote  of  the  Committee. 

(g)  Staff  Attendance.— A  member  of  the 
Committee  may  have  one  member  of  his  or 
her  personal  staff,  for  whom  that  member  as- 
sumes personal  responsibility,  accompany 
and  be  seated  nearby  at  Committee  meet- 
ings. 

Each  member  of  the  Committee  may  des- 
ignate members  of  his  or  her  personal  staff, 
who  hold  a  Top  Secret  security  clearance,  for 
the  purpose  of  their  eligibility  to  attend 
closed  sessions  of  the  Committee,  subject  to 
the  same  conditions  set  forth  for  Committee 
staff  under  Rules  12.  13,  and  14. 

In  addition,  the  Majority  Leader  and  the 
Minority  Leader  of  the  Senate,  if  they  are 
not  otherwise  members  of  the  Committee, 
may  designate  one  member  of  their  staff 
with  a  Top  Secret  security  clearance  to  at- 
tend closed  sessions  of  the  Committee,  sub- 
ject to  the  same  conditions  set  forth  for 
Committee  staff  under  Rules  12,  13  and  14. 
Staff  of  other  Senators  who  are  not  members 
of  the  Committee  may  not  attend  closed  ses- 
sions of  the  Committee. 

Attendance  of  Committee  staff  at  meetings 
shall  be  limited  to  those  designated  by  the 
Staff  Director  or  the  Minority  Staff  Direc- 
tor. 

The  Committee,  by  majority  vote,  or  the 
Chairman,  with  the  concurrence  of  the 
Ranking  Minority  Member,  may  limit  staff 
attendance  at  specified  meetings. 

RULE  4— QUORUMS 

(a)  Testimony.— For  the  purpose  of  taking 
sworn  or  unsworn  testimony  at  any  duly 
scheduled  meeting  a  quorum  of  the  Commit- 
tee and  each  subcommittee  thereof  shall 
consist  of  one  member. 

(b)  Business.— A  quorum  for  the  transaction 
of  Committee  or  subcommittee  business, 
other  than  for  reporting  a  measure  or  rec- 
ommendation to  the  Senate  or  the  taking  of 
testimony,  shall  consist  of  one-third  of  the 


members  of  the  Committee  or  subcommittee, 
including  at  least  one  member  from  each 
party. 

(c)  Reporting.— A  majority  of  the  member- 
ship of  the  Committee  shall  constitute  a 
quorum  for  reporting  any  measure  or  rec- 
ommendation to  the  Senate.  No  measure  or 
recommendation  shall  be  ordered  reported 
from  the  Committee  unless  a  majority  of  the 
Committee  members  are  physically  present. 
The  vote  of  the  Committee  to  report  a  meas- 
ure or  matter  shall  require  the  concurrence 
of  a  majority  of  those  members  who  are 
physically  present  at  the  time  the  vote  is 
taken. 

RULE  5— PROXIES 

Proxies  must  be  in  writing  with  the  signa- 
ture of  the  absent  member.  Subject  to  the  re- 
quirements of  Rule  4  for  the  physical  pres- 
ence of  a  quorum  to  report  a  matter,  proxy 
voting  shall  be  allowed  on  all  measures  and 
matters  before  the  Committee.  However, 
proxies  shall  not  be  voted  on  a  measure  or 
matter  except  when  the  absent  member  has 
been  informed  of  the  matter  on  which  he  is 
being  recorded  and  has  affirmatively  re- 
quested that  he  or  she  be  so  recorded. 

RULE  6— WITNESSES 

la)  Genera/.— The  Committee  on  Foreign 
Relations  will  consider  requests  to  testify  on 
any  matter  or  measure  pending  before  the 
Committee. 

(b)  Presentation.— It  the  Chairman  so  deter- 
mines, the  oral  presentation  of  witnesses 
shall  be  limited  to  10  minutes.  However, 
written  statements  of  reasonable  length  may 
be  submitted  by  witnesses  and  other  inter- 
ested persons  who  are  unable  to  testify  in 
person. 

(c)  Filing  of  Statements.— A  witness  appear- 
ing before  the  Committee,  or  any  sub- 
committee thereof,  shall  file  a  written  state- 
ment of  his  proposed  testimony  at  least  48 
hours  prior  to  his  appearance,  unless  this  re- 
quirement is  waived  by  the  Chairman  and 
the  Ranking  Minority  Member  following 
their  determination  that  there  is  good  cause 
for  failure  to  file  such  a  statement. 

(d)  Expenses.— Only  the  Chairman  may  au- 
thorize expenditures  of  funds  for  the  ex- 
penses of  witnesses  apf)earing  before  the 
Committee  or  its  subcommittees. 

(e)  Requests. — Any  witness  called  for  a 
hearing  may  submit  a  written  request  to  the 
Chairman  no  later  than  24  hours  in  advance 
for  his  testimony  to  be  in  closed  or  open  ses- 
sion, or  for  any  other  usual  procedure.  The 
Chairman  shall  determine  whether  to  grant 
any  such  request  and  shall  notify  the  Com- 
mittee members  of  the  request  and  of  this 
decision. 

RULE  7— SUBPOENAS 

(a)  Authorization.-The  Chairman  or  any 
other  member  of  the  Committee,  when  au- 
thorized by  a  majority  vote  of  the  Commit- 
tee at  a  meeting  or  by  proxies,  shall  have  au- 
thority to  subpoena  the  attendance  of  wit- 
nesses or  the  production  of  memoranda,  doc- 
uments, records,  or  any  other  materials. 
When  the  Committee  authorizes  a  subpoena, 
it  may  be  Issued  upon  the  signature  of  the 
Chairman  or  any  other  member  designated 
by  the  Committee. 

(b)  Return. — A  subpoena,  or  a  request  to  an 
agency,  for  documents  may  be  issued  whose 
return  shall  occur  at  a  time  and  place  other 
than  that  of  a  scheduled  Committee  meet- 
ing. A  return  on  such  a  subpoena  or  request 
which  is  incomplete  or  accompanied  by  an 
objection  constitutes  good  cause  for  a  hear- 
ing on  shortened  notice.  Upon  such  a  return, 
the  Chairman  or  any  other  member  des- 
ignated by  him  may  convene  a  hearing  by 


giving  2  hours  notice  by  telephone  to  all 
other  members.  One  member  shall  constitute 
a  quorum  for  such  a  hearing.  The  sole  pur- 
pose of  such  a  hearing  shall  be  to  elucidate 
further  information  about  the  return  and  to 
rule  on  the  objection. 

(c)  Depositions.— At  the  direction  of  the 
Committee,  staff  is  authorized  to  take  depo- 
sitions from  witnesses. 

RULE  8— REPORTS 

(a)  Filing.— When  the  Committee  has  or- 
dered a  measure  or  recommendation  re- 
ported, the  report  thereon  shall  be  filed  in 
the  Senate  at  the  earliest  practicable  time. 

(b)  Supplemental.  Minority  and  Additional 
Views.— A  member  of  the  Committee  who 
give  notice  of  his  intentions  to  file  supple- 
mental, minority,  or  additional  views  at  the 
time  of  final  Committee  approval  of  a  m.eas- 
ure  or  matter,  shall  be  entitled  to  not  less 
than  3  calendar  days  in  which  to  file  such 
views,  in  writing,  with  the  Chief  Clerk  of  the 
Committee.  Such  views  shall  then  be  in- 
cluded in  the  Committee  report  and  printed 
in  the  same  volume,  as  a  part  thereof,  and 
their  inclusion  shall  be  noted  on  the  cover  of 
the  report.  In  the  absence  of  timely  notice, 
the  Committee  report  may  be  filed  and 
printed  immediately  without  such  views. 

(c)  Rollcall  Votes.— The  results  of  all  roll- 
call  votes  taken  in  any  meeting  of  the  Com- 
mittee on  any  measure,  or  amendment  there- 
to, shall  be  announced  in  the  Committee  re- 
port. The  announcement  shall  include  a  tab- 
ulation of  the  votes  cast  in  favor  and  votes 
cast  in  opposition  to  each  such  measure  and 
amendment  by  each  member  of  the  Commit- 
tee. 

RULE  9— TREATIES 

(a)  The  Committee  is  the  only  Committee 
of  the  Senate  with  jurisdiction  to  review  and 
report  to  the  Senate  on  treaties  submitted 
by  the  President  for  Senate  advice  and  con- 
sent. Because  the  House  of  Representatives 
has  no  role  in  the  approval  of  treaties,  the 
Committee  is  therefore  the  only  congres- 
sional committee  with  responsibility  for 
treaties. 

(b)  Once  submitted  by  the  President  for  ad- 
vice and  consent,  each  treaty  is  referred  to 
the  Committee  and  remains  on  its  calendar 
from  Congress  to  Congress  until  the  Commit- 
tee takes  action  to  report  it  to  the  Senate  or 
recommend  its  return  to  the  President,  or 
until  the  Committee  is  discharged  of  the 
treaty  by  the  Senate. 

(c)  In  accordance  with  Senate  Rule  XXX. 2. 
treaties  which  have  been  reported  to  the 
Senate  but  not  acted  on  before  the  end  of  a 
Congress  "shall  be  resumed  at  the  com- 
mencement of  the  next  Congress  as  if  no  pro- 
ceedings had  previously  been  had  thereon." 

(d)  Insofar  as  possible,  the  Committee 
should  conduct  a  public  hearing  on  each 
treaty  as  soon  as  possible  after  its  submis- 
sion by  the  President.  Except  in  extraor- 
dinary circumstances,  treaties  reported  to 
the  Senate  shall  be  accompanied  by  a  writ- 
ten report. 

RULE  10— NOMINATIONS 

(a)  Waiting  Requirement.— Unless  otherwise 
directed  by  the  Chairman  and  the  Ranking 
Minority  Member,  the  Committee  on  For- 
eign Relations  shall  not  consider  any  nomi- 
nation until  6  calendar  days  after  it  has  been 
formally  submitted  to  the  Senate. 

(b)  Public  Consideration.— Nominees  for  any 
post  who  are  invited  to  appear  before  the 
Committee  shall  be  heard  in  public  session, 
unless  a  majority  of  the  Committee  decrees 
otherwise. 

(c)  Required  Z)a£a.— No  nomination  shall  be 
reported  to  the  Senate  unless  (1)  the  nomi- 


nee has  been  accorded  a  security  clearance 
on  the  basis  of  a  thorough  investigation  by 
executive  branch  agencies;  (2)  in  appropriate 
cases,  the  nominee  has  filed  a  confidential 
statement  and  financial  disclosure  report 
with  the  Committee;  (3)  the  Committee  has 
been  assured  that  the  nominee  does  not  have 
any  interests  which  could  conflict  with  the 
interests  of  the  government  in  the  exercise 
of  the  nominee's  proposed  responsibilities; 
(4)  for  persons  nominated  to  be  chief  of  mis- 
sion, ambassador-at-large.  or  minister,  the 
Committee  has  received  a  complete  list  of 
any  contributions  made  by  the  nominee  or 
members  of  his  immediate  family  to  any 
Federal  election  camp>aign  during  the  year  of 
his  or  her  nomination  and  for  the  4  preceding 
years;  and  (5)  for  persons  nominated  to  be 
chiefs  of  mission,  a  report  on  the  dem- 
onstrated competence  of  that  nominee  to 
perform  the  duties  of  the  position  to  which 
he  or  she  has  been  nominated. 

RULE  11— TRAVEL 

(a)  Foreign  Travel.— No  member  of  the  Com- 
mittee on  Foreign  Relations  or  its  staff  shall 
travel  abroad  on  Committee  business  unless 
specifically  authorized  by  the  Chairman,  who 
is  required  by  law  to  approve  vouchers  and 
report  expenditures  of  foreign  currencies, 
and  the  Ranking  Minority  Member.  Requests 
for  authorization  of  such  travel  shall  state 
the  purpose  and.  when  completed,  a  full  sub- 
stantive and  financial  report  shall  be  filed 
with  the  Committee  within  30  days.  This  re- 
port shall  be  furnished  to  all  members  of  the 
Committee  and  shall  not  be  otherwise  dis- 
seminated without  the  express  authorization 
of  the  Committee.  Except  in  extraordinary 
circumstances,  staff  travel  shall  not  be  ap*- 
proved  unless  the  reporting  requirements 
have  been  fulfilled  for  all  prior  trips.  Except 
for  travel  that  is  strictly  personal,  travel 
funded  by  non-U. S.  Government  sources  is 
subject  to  the  same  approval  and  substantive 
reporting  requirements  as  U.S.  Government- 
funded  travel.  In  addition,  members  and  staff 
are  reminded  of  Senate  Rule  XXXV. 4  requir- 
ing a  determination  by  the  Senate  Ethics 
Committee  in  the  case  of  foreign-sponsored 
travel. 

Any  proposed  travel  by  Committee  staff 
for  a  subcommittee  purpose  must  be  ap- 
proved by  the  subcommittee  chairman  and 
ranking  minority  member  prior  to  submis- 
sion of  the  request  to  the  Chairman  and 
Ranking  Minority  Member  of  the  full  Com- 
mittee. 

When  the  Chairman  and  the  Ranking  Mi- 
nority Member  approve  the  foreign  travel  of 
a  member  of  the  staff  of  the  committee  not 
accompanying  a  member  of  the  Committee, 
all  members  of  the  Committee  shall  be  ad- 
vised, prior  to  the  commencement  of  such 
travel  of  its  extent,  nature,  and  purpose. 

(b)  Domestic  Travel.— All  official  travel  in 
the  United  States  by  the  Committee  staff 
shall  be  approved  in  advance  by  the  Staff  Di- 
rector, or  in  the  case  of  minority  staff,  by 
the  Minority  Staff  Director. 

(c)  Personal  Staff.— As  a  general  rule,  no 
more  than  one  member  of  the  personal  staff 
of  a  member  of  the  Committee  may  travel 
with  that  member  with  the  approval  of  the 
Chairman  and  the  Ranking  Minority  Member 
of  the  Committee.  During  such  travel,  the 
personal  staff  member  shall  be  considered  to 
be  an  employee  of  the  Committee. 

RULE  12— TRANSCRIPTS 

(a)  Genera/.— The  Committee  on  Foreign 
Relations  shall  keep  verbatim  transcripts  of 
all  Committee  and  subcommittee  meetings 
and  such  transcripts  shall  remain  in  the  cus- 
tody of  the  Committee,  unless  a  majority  of 
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the  Committee  decides  otherwise.  Tran- 
scripts of  public  hearings  by  the  Committee 
shall  be  published  unless  the  Chairman,  with 
the  concurrence  of  the  Ranking  Minority 
Member,  determines  otherwise, 
(b)  Classified  or  Restricted  Transcripts. — 

(1)  The  Chief  Clerk  of  the  Committee  shall 
have  responsibility  for  the  maintenance  and 
security  of  classified  or  restricted  tran- 
scripts. 

(2)  A  record  shall  be  maintained  of  each 
use  of  classified  or  restricted  transcripts. 

(3)  Classified  or  restricted  transcripts  shall 
be  kept  in  locked  combination  safes  in  the 
Committee  offices  except  when  in  active  use 
by  authorized  persons  for  a  period  not  to  ex- 
ceed 2  weeks.  Extensions  of  this  period  may 
be  granted  as  necessary  by  the  Chief  Clerk. 
They  must  never  be  left  unattended  and 
ahall  be  returned  to  the  Chief  Clerk  prompt- 
ly when  no  longer  needed. 

(4)  Except  as  provided  in  paragraph  7 
below,  transcripts  classified  secret  or  higher 
may  not  leave  the  Committee  offices  except 
for  the  purpose  of  declassification. 

(5)  Classified  transcripts  other  than  those 
classified  secret  or  higher  may  leave  the 
Committee  offices  in  the  possession  of  au- 
thorized persons  with  the  approval  of  the 
Chairman.  Delivery  and  return  shall  be  made 
only  by  authorized  persons.  Such  transcripts 
may  not  leave  Washington.  DC.  unless  ade- 
quate assurances  for  their  security  are  made 
to  the  Chairman. 

(6)  Extreme  care  shall  be  exercised  to  avoid 
taking  notes  or  quotes  from  classified  tran- 
scripts. Their  contents  may  not  be  divulged 
to  any  unauthorized  person. 

(7)  Subject  to  any  additional  restrictions 
imposed  by  the  Chairman  with  the  concur- 
rence of  the  Ranking  Minority  Member,  only 
the  following  persons  are  authorized  to  have 
access  to  classified  or  restricted  transcripts. 

(i)  Members  and  staff  of  the  Committee  in 
the  Committee  rooms: 

(ii)  Designated  personal  representatives  of 
members  of  the  Committee,  and  of  the  Ma- 
jority and  Minority  Leaders,  with  appro- 
priate security  clearances,  in  the  Commit- 
tee's Capitol  office; 

(iii)  Senators  not  members  of  the  Commit- 
tee, by  permission  of  the  Chairman  in  the 
Committee  rooms;  and 

(iv)  Members  of  the  executive  departments 
involved  in  the  meeting,  in  the  Committee's 
Capitol  office,  or.  with  the  permission  of  the 
Chairman,  in  the  offices  of  the  officials  who 
took  part  in  the  meeting,  but  in  either  case, 
only  for  a  specified  and  limited  period  of 
time,  and  only  after  reliable  assurances 
against  further  reproduction  or  dissemina- 
tion have  been  given. 

(8)  Any  restrictions  imposed  upon  access  to 
a  meeting  of  the  Committee  shall  also  apply 
to  the  transcript  of  such  meeting,  except  by 
special  permission  of  the  Chairman  and  no- 
tice to  the  other  members  of  the  Committee. 
Each  transcript  of  a  closed  session  of  the 
Committee  shall  include  on  its  cover  a  de- 
scription of  the  restrictions  imposed  upon 
access,  as  well  as  any  applicable  restrictions 
upon  photocopying,  note-taking  or  other  dis- 
semination. 

(9)  In  addition  to  restrictions  resulting 
from  the  inclusion  of  any  classified  informa- 
tion in  the  transcript  of  a  Committee  meet- 
ing, members  and  staff  shall  not  discuss  with 
anyone  the  proceedings  of  the  Committee  in 
closed  session  or  reveal  information  con- 
veyed or  discussed  in  such  a  session  unless 
that  person  would  have  been  permitted  to  at- 
tend the  session  itself,  or  unless  such  com- 
munication is  specifically  authorized  by  the 
Chairman,  the  Ranking  Minority  Member,  or 


in  the  case  of  staff,  by  the  Staff  Director  or 
Minority  Staff  Director.  A  record  shall  be 
kept  of  all  such  authorizations, 
(c)  Declassificatton .— 

(1)  All  restricted  transcripts  and  classified 
Committee  reports  shall  be  declassified  on  a 
date  twelve  years  after  their  origination  un- 
less the  Committee  by  majority  vote  decides 
against  such  declassification,  and  provided 
that  the  executive  departments  involved  and 
all  former  Committee  members  who  partici- 
pated directly  in  the  sessions  or  reports  con- 
cerned have  been  consulted  in  advance  and 
given  a  reasonable  opportunity  to  raise  ob- 
jections to  such  declassification. 

(2)  Any  transcript  or  classified  Committee 
report,  or  any  portion  thereof,  may  be  de- 
classified fewer  than  twelve  years  after  their 
origination  if: 

(i)  the  Chairman  originates  such  action  or 
receives  a  written  request  for  such  action, 
and  notifies  the  other  members  of  the  Com- 
mittee: 

(ii)  the  Chairman,  Ranking  Minority  Mem- 
ber, and  each  member  or  former  member  who 
participated  directly  in  such  meeting  or  re- 
port give  their  approval,  except  that  the 
Committee  by  majority  vote  may  overrule 
any  objections  thereby  raised  to  early  de- 
classification; and 

(iii)  the  executive  departments  and  all 
former  Committee  members  are  consulted  in 
advance  and  have  a  reasonable  opportunity 
to  object  to  early  declassification. 

RULE  13— CLASSIFIED  .y.vrERI.\L 

(a)  All  classified  material  received  or  origi- 
nated by  the  Committee  shall  be  logged  in  at 
the  Committee's  offices  in  the  Dirksen  Sen- 
ate Office  Building,  and  except  for  material 
classified  as  "Top  Secret"  shall  be  filed  in 
the  Dirksen  Senate  Building  offices  for  Com- 
mittee use  and  safekeeping. 

(b)  Each  such  piece  of  classified  material 
received  or  originated  shall  be  card  indexed 
and  serially  numbered,  and  where  requiring 
onward  distribution  shall  be  distributed  by 
means  of  an  attached  indexed  form  approved 
by  the  Chairman.  If  such  material  is  to  be 
distributed  outside  the  Committee  offices,  it 
shall,  in  addition  to  the  attached  form,  be 
accompanied  also  by  an  approved  signature 
sheet  to  show  onward  receipt. 

(c)  Distribution  of  classified  material 
among  offices  shall  be  by  Committee  mem- 
bers or  authorized  staff  only.  All  classified 
material  sent  to  members'  offices,  and  that 
distributed  within  the  working  offices  Of  the 
Committee,  shall  be  returned  to  the  offices 
designated  by  the  Chief  Clerk.  No  classified 
material  is  to  be  removed  from  the  offices  of 
the  members  or  of  the  Committee  without 
permission  of  the  Chairman.  Such  classified 
material  will  be  afforded  safe  handling  and 
safe  storage  at  all  times. 

(d)  Material  classified  "Top  Secret."  after 
being  indexed  and  numbered  shall  be  sent  to 
the  Committee's  Capitol  office  for  use  by  the 
members  and  authorized  staff  in  that  office 
only  or  in  such  other  secure  Committee  of- 
fices as  may  be  authorized  by  the  Chairman 
or  Staff  Director. 

(e)  In  general,  members  and  staff  under- 
take to  confine  their  access  to  classified  in- 
formation on  the  basis  of  a  "need  to  know" 
such  information  related  to  their  Committee 
responsibilities. 

(f)  The  Staff  Director  is  authorized  to 
make  such  administrative  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  these  regulations. 

RULE  14— STAFF 
(a)  Responsibilities— 

(1)  The  staff  works  for  the  Committee  as  a 
whole,  under  the  general  supervision  of  the 


Chairman  of  the  Committee,  and  the  imme- 
diate direction  of  the  Staff  Director;  pro- 
vided, however,  that  such  part  of  the  staff  as 
is  designated  Minority  Staff,  shall  be  under 
the  general  supervision  of  the  Ranking  Mi- 
nority Member  and  under  the  immediate  di- 
rection of  the  Minority  Staff  Director. 

(2)  Any  member  of  the  Committee  should 
feel  free  to  call  upon  the  staff  at  any  time 
for  assistance  in  connection  with  Committee 
business.  Members  of  the  Senate  not  mem- 
bers of  the  Committee  who  call  upon  the 
staff  for  assistance  from  time  to  time  should 
be  given  assistance  subject  to  the  overriding 
responsibility  of  the  staff  to  the  Committee. 

(3)  The  staffs  primary  responsibility  is 
with  respect  to  bills,  resolutions,  treaties, 
and  nominations. 

In  addition  to  carrying  out  assignments 
from  the  Committee  and  its  individual  mem- 
bers, the  staff  has  a  responsibility  to  origi- 
nate suggestions  for  Committee  or  sub- 
committee consideration.  The  staff  also  has 
a  responsibility  to  make  suggestions  to  indi- 
vidual members  regarding  matters  of  special 
interest  to  such  members. 

(4)  It  is  part  of  the  staffs  duty  to  keep  it- 
self as  well  informed  as  possible  in  regard  to 
developments  affecting  foreign  relations  and 
in  regard  to  the  administration  of  foreign 
programs  of  the  United  States.  Significant 
trends  or  developments  which  might  other- 
wise escape  notice  should  be  called  to  the  at- 
tention of  the  Committee,  or  of  individual 
Senators  with  particular  interests. 

(5)  The  staff  shall  pay  due  regard  to  the 
constitutional  separation  of  powers  between 
the  Senate  and  the  executive  branch.  It 
therefore  has  a  responsibility  to  help  the 
Committee  bring  to  bear  an  independent,  ob- 
jective judgment  of  proposals  by  the  execu- 
tive branch  and  when  appropriate  to  origi- 
nate sound  proposals  of  its  own.  At  the  same 
time,  the  staff  shall  avoid  impinging  upon 
the  day-to-day  conduct  of  foreign  affairs. 

(6)  In  those  instances  when  (Committee  ac- 
tion requires  the  expression  of  minority 
views,  the  staff  shall  assist  the  minority  as 
fully  as  the  majority  to  the  end  that  all 
points  of  view  may  be  fully  considered  by 
members  of  the  Committee  and  of  the  Sen- 
ate. The  staff  shall  bear  in  mind  that  under 
our  constitutional  system  it  is  the  respon- 
sibility of  the  elected  Members  of  the  Senate 
to  determine  legislative  issues  in  the  light  of 
as  full  and  fair  a  presentation  of  the  facts  as 
the  staff  may  be  able  to  obtain. 

(b)  Restrictions. — 

(1)  The  staff  shall  regard  its  relationship  to 
the  Committee  as  a  privileged  one.  in  the  na- 
ture of  the  relationship  of  a  lawyer  to  a  cli- 
ent. In  order  to  protect  this  relationship  and 
the  mutual  confidence  which  must  prevail  if 
the  Committee-staff  relationship  is  to  be  a 
satisfactory  and  fruitful  one,  the  following 
criteria  shall  apply: 

(i)  members  of  the  staff  shall  not  be  identi 
fied  with  any  special  interest  group  in  the 
field    of    foreign    relations    or    allow    their 
names  to  be  used  by  any  such  group; 

(ii)  members  of  the  staff  shall  not  accept 
public  speaking  engagements  or  write  for 
publication  in  the  field  of  foreign  relations 
without  specific  advance  permission  from 
the  staff  Director,  or,  in  the  case  of  minority 
staff,  from  the  Minority  Staff  Director.  In 
the  case  of  the  Staff  Director  and  the  Minor- 
ity Staff  Director,  such  advance  permission 
shall  be  obtained  from  the  Chairman  or  the 
Ranking  Minority  Member,  as  appropriate. 
In  any  event,  such  public  statements  should 
avoid  the  expression  of  personal  views  and 
should  not  contain  predictions  of  future,  or 
interpretations  of  f>ast.  Committee  action; 
and 
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(iii)  staff  shall  not  discuss  their  private 
conversations  with  members  of  the  Commit- 
tee without  specific  advance  permission  from 
the  Senator  or  Senators  concerned. 

(2)  The  staff  shall  not  discuss  with  anyone 
the  proceedings  of  the  Committee  in  closed 
session  or  reveal  information  conveyed  or 
discussed  in  such  a  session  unless  that  per- 
son would  have  been  permitted  to  attend  the 
session  itself,  or  unless  such  communication 
is  specifically  authorized  by  the  Staff  Direc- 
tor or  Minority  Staff  Director.  Unauthorized 
disclosure  of  information  from  a  closed  ses- 
sion or  of  classified  information  shall  be 
cause  for  immediate  dismissal  and  may.  in 
the  case  of  some  kinds  of  information,  be 
grounds  for  criminal  prosecution. 

RULE  15— STATUS  AND  AMENDMENT  OF  RULES 

(a)  Status.— In  addition  to  the  foregoing, 
the  Committee  on  Foreign  Relations  is  gov- 
erned by  the  Standing  Rules  of  the  Senate 
which  shall  take  precedence  in  the  event  of 
a  clear  inconsistency.  In  addition,  the  juris- 
diction and  responsibilities  of  the  Commit- 
tee with  respect  to  certain  matters,  as  well 
as  the  timing  and  procedure  for  their  consid- 
eration in  Committee,  may  be  governed  by 
statute. 

(b)  Amendment.— These  Rules  may  be  modi- 
fied, amended  or  repealed  by  a  majority  of 
the  Committee,  provided  that  a  notice  in 
writing  of  the  proposed  change  has  been 
given  to  each  member  at  least  48  hours  prior 
to  the  meeting  at  which  action  thereon  is  to 
be  taken.  However,  Rules  of  the  Committee 
which  are  based  upon  Senate  Rules  may  not 
be  superseded  by  Committee  vote  alone.* 


LYME  DISEASE  AWARENESS  WEEK 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation designating  the  week  beginning 
June  6,  1993,  as  Lyme  Disease  Aware- 
ness Week  and  commend  m.y  colleague 
from  Connecticut,  Senator  Lieberman, 
for  introducing  this  important  legisla- 
tion. It  is  vital  that  we  continue  to  in- 
crease the  public's  awareness  of  Lyme 
disease. 

Lyme  disease  was  first  identified  in 
Lyme,  CT,  17  years  ago.  A  tick-borne 
disease,  Lyme  disease  has  spread  to  46 
States  across  the  country.  In  1991,  9.344 
cases  were  reported  in  the  United 
States,  3.357  of  those  in  the  State  of 
New  York. 

Lyme  disease  is  difficult  to  diagnose 
because  its  symptoms  mimic  a  host  of 
other  ailments.  Symptoms  often  in- 
clude a  rash  at  the  site  of  the  tick  bite 
accompanied  by  a  fever,  headaches, 
stiff  neck,  and  fatigue.  Unfortunately, 
these  symptoms  are  often  ignored  or 
dismissed  as  insignificant.  If  left  un- 
treated, Lyme  disease  can  lead  to  ar- 
thritis, meningitis,  encephalitis,  heart 
disease,  and  paralysis.  In  some  cases  it 
can  even  cause  irreversible  joint  and 
neurological  damage. 

While  there  is  no  vaccine  available 
now,  Lyme  disease  can  be  cured  when 
diagnosed  early  and  treated  properly. 
Additionally,  one  can  avoid  contract- 
ing the  disease  by  taking  some  simple 
precautions  when  in  a  tick-infested 
area.  The  key  to  successful  prevention, 
diagnosis  and  treatment,  however,  is 
public  awareness.  It  is  therefore  crucial 


that  we  use  every  means  available  to 
alert  the  public  to  this  health  threat. 

The  designation  of  the  week  of  June 
6,  1993,  as  Lyme  Disease  Awareness 
Week  is  an  important  way  to  increase 
public  awareness  of  Lyme  disease  and 
to  educate  people  about  the  prevention, 
diagnosis,  and  treatment  of  this  debili- 
tating disease.  I  am  pleased  to  be  an 
original  cosponsor  of  this  resolution, 
and  I  urge  my  colleagues  to  join  me  in 
supporting  its  immediate  passage.* 


PRESIDENTIAL  POLITICS  IN 
SOUTH  DAKOTA,  1936 

•  Mr.  DASCHLE.  Mr.  President,  I 
would  like  to  bring  to  my  colleagues' 
attention  an  article,  "Presidential  Pol- 
itics in  South  Dakota,  1936."  It  was 
written  by  Philip  A.  Grant,  Jr.,  a  dis- 
tinguished professor  of  history  at  Pace 
University  in  New  York. 

One  of  the  major  themes  of  the  arti- 
cle is  the  tendency  of  South  Dakota 
voters  to  split  their  tickets.  In  1936, 
South  Dakotans  voted  for  President 
Roosevelt  and  elected  a  Republican 
Governor  and  Congressman.  Last  No- 
vember, South  Dakotans  favored  Presi- 
dent Bush  and  reelected  a  Democratic 
Senator  and  Congressman. 

I  ask  that  Professor  Grant's  fascinat- 
ing article  be  printed  in  the  Record 
and  commend  it  to  my  colleagues. 

The  article  follows: 

(From  the  South  Dakota  State  Historical 
Society  Quarterly.  Fall  1992) 

PRESIDENTIAL  POLmCS  IN  SOUTH  DAKOTA. 
1936 
(By  Philip  A.  Grant,  Jr.) 
On  11  June  1936.  the  Republican  party  nom- 
inated Governor  Alfred  M.  Landon  of  Kansas 
as  its  candidate  for  president  of  the  United 
States.  Fifteen  days  later,  the  Democrats  re- 
nominated incumbent  president  Franklin  D. 
Roosevelt.  Although  both  major  political 
parties  had  officially  chosen  presidential 
candidates  by  late  June,  the  1936  campaign 
did  not  actually  begin  until  Governor 
Landon  gave  his  first  major  speech  on  22  Au- 
gust. Between  that  date  and  3  November,  the 
American  electorate  had  the  opportunity  to 
evaluate  the  personalities  and  policies  of  the 
Republican  and  Democratic  nominees.  Dur- 
ing those  ten  weeks,  both  Governor  Landon 
and  President  Roosevelt  traveled  throughout 
the  nation,  held  press  conferences  in  numer- 
ous cities  and  towns,  delivered  formal  ad- 
dresses over  the  various  radio  networks,  and 
issued  a  multitude  of  position  papers  detail- 
ing their  campaign  promises.  While  the  peo- 
ple of  the  United  States  were  certainly  inter- 
ested in  the  outcome  of  the  1936  presidential 
contest,  they  were  equally  preoccupied  with 
the  progress  made  toward  mitigating  the  suf- 
fering the  Great  Depression  had  caused.  In- 
deed, nearly  seven  years  had  elapsed  since 
the  infamous  Wall  Street  financial  crisis  of 
1929.  As  the  campaign  of  1936  progressed,  po- 
litical observers  kept  an  eye  on  South  Da- 
kota, for  the  state  had  proven  to  be  a  barom- 
eter of  midwestern,  if  not  national,  political 
sentiment,  having  cast  its  electoral  votes  for 
victorious  candidates  in  seven  of  the  last 
nine  presidential  elections.' 

Between  1900  and  1928,  South  Dakotans  had 
been  steadfastly  Republican,  sending  GOP 
candidates  to  both  the  United  States  Senate 


and  House  of  Representatives  and  voting  for 
Republicans  in  thirteen  of  fifteen  guber- 
natorial elections.2  On  8  November  1932,  the 
sustained  Republican  domination  of  South 
Dakota  politics  had  ended  abruptly  and  dra- 
matically with  Roosevelt  winning  all  but  one 
county  in  the  sute  and  outpolllng  President 
Herbert  Hoover  183,515  to  99.212.  Also  trium- 
phant in  the  1932  South  Dakota  race  were  the 
Democratic  nominee  for  governor,  the  two 
Democratic  candidates  for  the  House  of  Rep- 
resentatives, and  ninety-eight  Democrats 
seeking  seats  in  the  one  hundred-forty-eight- 
member  state  legislature.'  By  August  and 
September  1936.  however,  some  South  Da- 
kota Republicans  were  cautiously  optimistic 
about  their  party's  prospects  for  the  Novem- 
ber election.  First,  these  Republicans  sus- 
pected that  an  appreciable  number  of  voters 
were  growing  impatient  with  the  limited 
success  of  President  Roosevelt's  attempts  to 
revitalize  the  American  economy.  Second, 
they  believed  that  Governor  Landon,  who 
was  in  no  way  associated  with  the  origins  of 
the  depression,  was  a  decidedly  more  attrac- 
tive and  viable  candidate  than  discredited 
former  president  Herbert  Hoover  had  been 
four  years  earlier.  Finally,  they  anticipated 
that  the  Union  party  presidential  nominee. 
Congressman  William  Lemke  of  neighboring 
North  Dakota,  might  draw  thousands  of  dis- 
gruntled Democratic  and  independent  votes 
in  rural  South  Dakota. 

South  Dakota  Republicans  had  some  jus- 
tification for  their  optimism  regarding 
Landon's  challenge  to  Roosevelt's  reelection 
quest.  One  of  the  few  Republican  governors 
elected  In  the  Democratic  landslide  of  1932. 
Landon  had  been  comfortably  reelected  two 
years  later  in  defiance  of  a  pronounced  na- 
tionwide Democratic  trend.  The  popular 
chief  executive  of  a  Great  Plains  state  that 
was  similar  to  South  Dakota  both  geographi- 
cally and  economically,  he  had  carried  the 
bulk  of  the  agricultural  counties  in  his  two 
Kansas  gubernatorial  campaigns.  Moreover. 
Landon  clearly  identified  with  the  moderate 
wing  of  the  Republican  party,  making  him 
more  acceptable  to  those  whom  Hoover's 
rigid  conservatism  had  alienated  in  1932.« 

South  Dakota  political  observers  esti- 
mated that  Union  party  candidate  Lemke 
might  poll  in  excess  of  twenty  percent  of 
South  Dakota's  popular  vote,  recalling  that 
third-party  candidates  had  fared  conspicu- 
ously well  in  several  past  presidential  elec- 
tions. In  1892.  Populist  James  B.  Weaver  had 
received  26,552  votes  (37.8  percent)  in  South 
Dakota,  while  in  1912  Theodore  Roosevelt, 
the  Progressive  ("Bull  Moose")  nominee,  had 
accumulated  58.811  ballots  (50.6  percent).  In 
1920.  Parley  P.  Christensen.  the  Farmer- 
Labor  candidate,  had  won  34.406  votes  (19.0 
percent),  and  four  years  later.  Progressive 
Robert  M.  La  Follette  secured  75,200  votes 
(36.9  percent).  Observers  speculated  that  if 
Lemke  did  reasonably  well  in  his  presi- 
dential bid  in  South  Dakota,  he  might  cause 
serious  problems  for  the  Roosevelt  can- 
didacy.* 

With  few  exceptions.  South  Dakota  Demo- 
crats expected  that  1936  would  be  a  produc- 
tive year  for  their  party.  President  Roo- 
sevelt's magnetic  personality  would  be  a 
meaningful  factor  in  the  presidential  con- 
test, as  it  had  in  1932.  Destined  to  become 
the  most  formidable  vote-getter  in  the  an- 
nals of  American  politics,  Roosevelt  had 
twice  won  the  governorship  of  New  York,  the 
nation's  largest  and  most  diverse  state.  In 
the  1932  presidential  election,  he  had  won 
every  state  between  the  Ohio  River  and  the 
Pacific  Ocean.  His  aristocratic  background 
notwithstanding.        Roosevelt       repeatedly 
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stressed  his  commitment  to  improving  the 
lot  of  the  small  and  frequently  impoverished 
farmer.  During  his  first  administration,  he 
had  persuaded  Congress  to  enact  the  most 
sweeping  domestic-reform  program  in  Amer- 
ican history.  An  orator  of  renowned  elo- 
quence, he  had  delivered  a  number  of  his  leg- 
endary "fireside  chats"  before  the  1936  cam- 
paign began.* 

In  addition  to  Roosevelt's  popularity. 
Democrats  had  further  reason  to  be  optimis- 
tic when  they  reviewed  the  off-year  elections 
of  1904.  which  had  afforded  voters  an  oppor- 
tunity to  express  their  approval  for  or  dis- 
enchantment with  Roosevelt's  New  Deal.  In 
all  previous  off-year  elections,  the  party  con- 
trolling the  White  House  had  lost  congres- 
sional seats  and  governorships.  In  1934.  how- 
ever, the  Democrats  added  to  their  already 
sizable  House  and  Senate  majorities  and  cap- 
tured several  key  governorships.  Particu- 
larly noteworthy  were  Democratic  successes 
in  the  Midwest,  where  Democrats  won  Sen- 
ate seats  in  Ohio.  Indiana.  Missouri,  and  Ne- 
braska and  governorships  in  Ohio.  Iowa.  Ne- 
braska. North  Dakota,  and  South  Dakota.  In 
South  Dakota,  both  incumbent  Democratic 
congressmen.  Fred  H.  Hildebrandt  of  Water- 
town  and  Theodore  B.  Werner  of  Rapid  City, 
defeated  their  Republican  adversaries.  Vot- 
ers gave  Democratic  Governor  Tom  Berry  a 
second  term  by  a  record  62.593  majority.' 

Of  paramount  importance  to  the  fate  of  the 
Democratic  ticket  in  South  Dakota,  how- 
ever, was  the  impact  of  the  various  New  Deal 
agricultural  programs,  which  had  resulted  in 
a  study  increase  in  annual  farm  income 
across  the  Midwest  and  the  entire  nation. 
Such  landmark  measures  as  the  Agricultural 
Adjustment  Act  of  1933.  the  Farm  Mortgage 
Moratorium  Act  of  1935.  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act.  and  the 
Rural  Electrification  Act  had  contributed  to 
a  reversal  of  the  misfortunes  that  had 
plagued  American  agriculture  since  the 
early  1920s.  Between  1932  and  1936.  farm  in- 
come nationwide  had  increased  by  more  than 
sixty-eight  percent,  from  J6.405.000.000  to 
$10,756,000,000.  Roosevelt's  emphasis  on  farm 
relief  generated  considerable  enthusiasm  in 
South  Dakota  and  its  neighboring  states 
throughout  the  farm  belt,  where  support  for 
the  president  crossed  party  lines.  Endorsing 
Roosevelt  in  1936  were  Senators  George  W. 
Norris  of  Nebraska.  Henrik  Shipstead  of  Min- 
nesota, and  Robert  M.  La  Follette.  Jr..  of 
Wisconsin,  three  distinguished  public  serv- 
ants who  had  long  advocated  farm  relief  but 
had  never  affiliated  with  the  Democratic 
party.* 

In  late  August,  prior  to  launching  his  for- 
mal reelection  campaign.  Roosevelt  traveled 
through  several  midwestern  states  on  a 
drought-inspection  trip.  The  president  vis- 
ited South  Dakota  from  28  to  30  August,  par- 
ticipating in  drought-crisis  conferences  in 
Pierre  and  Rapid  City.  Roosevelt's  presence 
in  South  Dakota  generated  a  substantial 
amount  of  favorable  publicity  around  the 
country,  and  the  chief  executive  frequently 
reminded  South  Dakotans  of  his  administra- 
tion's unwavering  commitments  to  agri- 
culture and  conservation.' 

At  Aberdeen  on  28  August,  the  president 
expressed  concern  over  both  the  drought  and 
the  projected  needs  of  the  1936-1937  winter, 
stating.  "I  have  been  thinking  more  about 
the  future,  for  I  want  to  see  South  Dakota 
continue  to  grow  and  prosper."  Acknowledg- 
ing that  the  economy  of  South  Dakota  was 
largely  dependent  upon  agriculture.  Roo- 
sevelt stressed  that  those  who  lived  in  the 
cities  needed  to  realize  that  "there  would 
not   be   any   cities   if  there   were   not   any 


farms."  Urging  South  Dakotans  "to  cooper- 
ate with  Nature."  the  president  concluded: 
"I  have  come  out  here  to  learn  more  about 
the  conditions  at  first  hand.  I  shall  take 
back  to  Washington  with  me  the  picture  of  a 
whole  lot  of  people  with  courage,  with  their 
chins  up.  who  are  telling  us  that  they  are 
going  to  see  things  through.  And  I  am  going 
to  help.  "'» 

Later  the  same  day.  Roosevelt  delivered  an 
extemporaneous  speech  at  Huron.  Voicing 
optimism  about  the  future,  the  president  as- 
serted that  the  federal  government  was  "try- 
ing to  restore  this  country  out  through  here 
to  a  position  where  we  can  go  ahead  in  South 
Dakota  to  better  times,  not  only  in  the 
cities,  but  on  the  farms."  Confident  that  the 
cooperation  of  South  Dakotans  would  make 
"the  days  to  come  more  happy  and  pros- 
perous than  in  the  past.  "  Roosevelt  climaxed 
his  remarks  with  his  own  appraisal  of  the 
farm  situation:  "I  notice  a  good  deal  of 
change  up  here  from  the  days  when  wheat 
was  selling  at  twenty-five  cents  and  corn  at 
ten  cents,  even  if  we  have  not  got  so  much 
wheat  and  corn.  And  next  year  we  hope  that 
we  shall  have  them  and  that  the  prices  for 
them  will  be  higher  than  they  were  in  the 
old  days.""  The  president  also  spoke  at 
Mount  Rushmore  after  unveiling  the  face  of 
Thomas  Jefferson  on  30  August.  In  an  infor- 
mal speech,  he  hailed  the  memorial  to  demo- 
cratic government  as  an  inspiration  '"not 
only  in  our  own  beloved  country,  but,  we 
hope,  throughout  the  world. "'* 

Although  Republican  presidential  can- 
didate Alfred  Landon  did  not  appear  in 
South  Dakota  during  the  1936  campaign,  his 
running  mate.  Chicago  Daily  News  publisher 
Frank  Knox,  visited  the  state  in  early  Sep>- 
tember.  In  addresses  delivered  at  Mitchell. 
Aberdeen,  and  Rapid  City.  Knox  criticized 
the  Roosevelt  Administration  for  squander- 
ing government  money  and  charged  that 
New  Deal  farm  policies  had  resulted  in  a  loss 
of  foreign  markets.  Knox  assured  South  Da- 
kotans that  the  Republican  party  would  not 
cut  relief  benefits  but  would  instead  elimi- 
nate the  waste  in  government  programs.'^ 

William  Lemke.  the  Union  party  nominee, 
confined  his  1936  campaign  in  South  Dakota 
to  a  single  speech  in  Sioux  Falls  on  7  Octo- 
ber, in  which  he  predicted  that  he  would 
carry  the  state  in  the  general  election  If  the 
race  between  Roosevelt  and  Lemke  was 
close.  Denouncing  the  records  of  both  major 
parties.  Lemke  declared:  "We  are  through 
with  the  reactionary  Democrats  and  Repub- 
licans. They  are  not  only  breeds  of  the  same 
cat.  but  are  the  same  cat.  "  Presenting  him- 
self as  the  true  friend  of  the  farmer.  Lemke 
recalled  the  bills  that  he  and  his  North  Da- 
kota colleague.  Sen.  Lynn  J.  Frazier.  had  au- 
thored between  1933  and  1936  calling  for  mas- 
sive federal  aid  for  agriculture." 

Perhaps  the  most  noteworthy  development 
of  the  entire  1936  South  Dakota  presidential 
campaign  was  Sen.  Peter  Norbeck's  decision 
to  endorse  Roosevelt.  A  lifelong  Republican 
and  highly  respected  leader  of  the  bipartisan 
congressional  farm  bloc.  Norbeck.  of 
Redfield.  South  Dakota,  had  been  elected 
governor  twice  and  United  States  senator 
three  limes.  Despite  his  Republican  affili- 
ation. Norbeck  had  compiled  a  virtually  un- 
blemished record  of  support  for  New  Deal 
legislation.  In  his  13  October  announcement 
that  he  favored  Roosevelt's  reelection. 
Norbeck  credited  the  president  with  having 
fostered  business  recovery  and  improved  the 
overall  welfare  of  agriculture." 

Republicans  met  Norbeck's  endorsement 
with  dismay,  but  they  took  encouragement 
from  the  results  of  two  public-opinion  polls 


published  in  the  Farm  Journal  and  the  Lit- 
erary Digest.  The  Farm  Journal's  surveys,  con- 
ducted monthly  between  August  and  Novem- 
ber, revealed  that  Landon  led  Roosevelt  in 
South  Dakou  by  13.5  to  18.8  percent.  The  Lit- 
erary Digest  findings  indicated  that  Landon 
would  handily  carry  the  state  by  a  margin  of 
25.6  to  28.9  percent.  Both  polls  predicted  that 
Lemke  would  not  be  a  factor  in  the  South 
Dakota  election.  According  to  the  form  Jour- 
nal. Lemke  would  attract  a  maximum  of  7.4 
percent  of  the  ballots,  while  the  Literary  Di- 
gest calculated  the  North  Dakotan's  propor- 
tion at  5.7  percent  or  less.'* 

The  Gallup  and  Crossley  polls  indicated  a 
somewhat  different  political  climate  in  the 
State.  In  several  surveys  conducted  between 
24  November  1935  and  19  January  1936.  the 
Gallup  organization  concluded  that  most 
South  Dakotans  favored  the  president's  re- 
election. In  late  August,  however,  the  poll 
placed  South  Dakota  and  ten  other  states  in 
the  "borderline  Republican"  category.  In 
late  October.  South  Dakota  was  listed  in  the 
ranks  of  fourteen  "doubtful"  states.  The 
Crossley  Poll  published  the  results  of  three 
surveys  in  the  autumn  of  1936.  On  27  Septem- 
ber, the  poll  estimated  that  Roosevelt  and 
Landon  would  both  receive  fifty  percent  of 
the  popular  vote,  while  on  1  November  it  pro- 
jected that  the  president  held  a  fifty-four-to- 
forty-six-percent  advantage  over  his  Repub- 
lican challenger." 

On  3  November  1936.  nearly  three  hundred 
thousand  South  Dakotans  went  to  the  polls 
to  choose  between  Roosevelt  and  Landon. 
Early  returns  showed  the  president  leading 
his  Republican  challenger  in  approximately 
three-quarters  of  the  state's  counties.  By 
midnight,  it  was  certain  that  Roosevelt 
would  carry  South  Dakota  by  at  least  thirty 
thousand  votes.  After  all  the  ballots  were 
counted.  Roosevelt  had  garnered  160,137 
votes  (54.0  percent);  Landon.  125.977  (42.5  per- 
cent); and  Lemke.  10.338  (3.5  percent)." 

While  the  president's  plurality  of  34.160 
votes  was  far  less  than  his  1932  margin  of 
84.303.  he  prevailed  over  Landon  in  fifty-four 
of  South  Dakota's  sixty-nine  counties.  In  ad- 
dition to  winning  most  of  the  state's  rural 
areas.  Roosevelt  also  ran  well  in  eight  pri- 
marily urban  counties,  although  in  the  larg- 
est. Minnehaha  County,  his  margin  of  vic- 
tory was  only  756  votes: 
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The  Republican  challenger  had  captured 
only  fifteen  counties,  twelve  of  which  were 
located  east  of  the  Missouri  River.  Landon 
proved  particularly  strong  in  seven  counties 
close  to  the  Minnesota  border: 
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Interestingly,  all  seven  counties  had  fa- 
vored Roosevelt  in  1932. 

As  some  pollsters  had  predicted.  Lemke's 
10.338  votes  had  absolutely  no  impact  on  the 
outcome  of  South  Dakota's  presidential  con- 
test. His  candidacy  harmed  Roosevelt  only  in 
Butte  County,  which  Landon  carried  by  six 


votes.  As  a  long-time  advocate  of  farm  relief 
and  an  outspoken  congressman  from  an  adja- 
cent state.  Lemke  was  well  known  in  South 
Dakota.  Although  he  did  attract  a  some- 
what higher  proportion  of  the  vote  in  the 
state  than  in  other  parts  of  the  nation,  his 
performance  was  obviously  disappointing. 
The  fact  that  the  president  swept  most  of 
the  state's  rural  counties  indicated  that 
South  Dakotans  were  generally  satisfied 
with  the  New  Deal  farm  programs  and  saw  no 
overriding  reason  to  cast  a  protest  vote  for 
Lemke." 

In  November  1936.  across  the  country.  Roo- 
sevelt scored  the  most  overwhelming  victory 
in  the  annals  of  American  presidential  elec- 
tions, defeating  Landon  by  531  to  8  ballots  in 
the  electoral  college  and  11.068.093  in  the 
popular  vote.  In  nearly  all  sections  of  the 
United  States.  Roosevelt  substantially  im- 
proved his  showing  over  that  of  1932 — except 
in  South  Dakota  and  a  few  other  states, 
where  the  president's  percentage  declined. 
While  his  support  nationwide  increased  from 
57.4  to  60.8  percent,  his  share  of  the  vote  in 
South  Dakota  dropped  from  63.6  to  54.0  per- 
cent.22 

Roosevelt's  overwhelming  victory  in  other 
areas  of  the  country  reflected  the  fact  that 
by  1936.  the  problems  confronting  urban 
America  had  begun  to  preoccupy  the  presi- 
dent. Such  significant  New  Deal  laws  as  the 
National  Housing  Act  of  1934.  the  Social  Se- 
curity Act.  and  the  National  Labor  Relations 
(Wagner)  Act  had  enormous  importance  to 
tens  of  millions  of  citizens  clustered  in  the 
nation's  urban  centers.  While  the  president 
still  commanded  the  loyalty  of  most  farmers 
in  South  Dakota  and  its  neighboring  agricul- 
tural states,  his  popularity  in  the  industrial 
states  of  the  Northeast  and  Midwest  had 
grown  significantly.  Between  the  1932  and 
1936  elections,  the  proportion  of  the  vote 
Roosevelt  received  in  the  industrial  states  of 
New  York.  New  Jersey.  Pennsylvania.  Ohio. 
Michigan,  and  Illinois  rose  an  average  of  6.8 
percent,  an  increase  of  2.348.113  votes.^J 

In  1932.  the  Roosevelt  landslide  had  re- 
sulted in  Democrats  winning  nearly  all  key 
South  Dakota  offices.  In  1936.  the  coattail  ef- 
fects of  the  president's  victory  were  more 
limited.  Although  the  Republican  party  had 
been  unable  to  deny  Roosevelt  South  Dako- 
ta's four  electoral  votes,  it  had  regained  con- 
trol of  both  the  governorship  and  the  legisla- 
ture and  ousted  an  incumbent  Democrat  in 
the  second  congressional  district.  In  the  gu- 
bernatorial race.  Republican  Leslie  Jensen  of 
Hot  Springs  emerged  victorious  by  a  9.404- 
vote  margin  over  Democratic  incumbent 
Tom  Berry.  Republicans  registered  net  in- 
creases of  ten  seats  in  the  state  senate  and 
twenty-five  seats  in  the  house  of  representa- 
tives. In  the  second  congressional  district 
race.  Republican  Francis  H.  Case  of  Custer 
prevailed  by  a  vote  of  34.812  to  32.549  over 
Democrat  Theodore  B.  Werner,  thus  begin- 
ning a  career  on  Capitol  Hill  that  would  span 
more  than  a  quarter  century.  Republicans 
also  made  respectable  showings  in  contests 
for  the  Unite<l  States  Senate  and  the  first 
congressional  district.  Republican  Senate 
candidate  Chan  Gurney  of  Yankton  secured 
49.2  percent  of  the  vote,  coming  within  6.048 
votes  of  unseating  Democratic  incumbent 
William  J.  Bulow.  and  Republican  Karl  E. 
Mundt  of  Madison  received  49.4  percent  of 
the  vote  for  the  House  seat,  losing  the  race 
to  Fred  H.  Hildebrandt  by  only  2.570  votes." 
In  South  Dakota,  a  correlation  certainly 
existed  between  the  president's  second  vic- 
tory in  1936  and  the  progress  his  administra- 
tion had  made  in  combating  the  depression. 
To  assert  that  Roosevelt  had  ended  the  de- 


pression by  November  1936  would  be  erro- 
neous, but  evidence  abounded  that  both  the 
state  and  the  nation  as  a  whole  had  experi- 
enced gradual  economic  recovery  during 
Roosevelt's  tenure.  Of  paramount  impor- 
tance were  the  figures  both  for  annual  state- 
wide farm  income  and  prices  of  individual 
crops.  In  1932.  South  Dakota's  farm  income 
from  crops,  livestock,  and  government  pay- 
ments had  been  $56,654,000.  while  in  1936  the 
figure  had  been  $103,972,000.  This  increase  of 
$47,318,000  represented  a  rise  of  nearly  54.5 
percent  and  reflected  the  prices  South  Da- 
kota farmers  received  for  their  crops.  The 
comparative  statistics  for  four  major  crops 
were  as  follows: 
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The  outcome  of  the  presidential  election  of 
1936  in  South  Dakota  constituted  both  a  per- 
sonal tribute  to  Franklin  D.  Roosevelt  and  a 
basic  sympathy  on  the  part  of  most  South 
Dakotans  with  the  objectives  of  the  New 
Deal.  While  South  Dakota  had  been  consist- 
ently Republican  since  its  admission  to  the 
Union  in  1889.  Roosevelt's  dynamic  personal- 
ity and  avowed  determination  to  change  the 
nation's  economic  structure,  along  with 
some  recognizable  success,  had  profoundly 
influenced  the  people  of  the  state. 

In  no  sense  did  the  South  Dakota  election 
of  1936  suggest  a  mandate  for  the  Democratic 
party.  Indeed,  the  president's  victory  was 
considerably  more  modest  than  in  1932.  and 
the  electorate  of  South  Dakota,  while  declin- 
ing to  approve  Landon's  candidacy,  had  re- 
turned control  of  the  state  government  to 
the  Republicans.  Moreover,  the  extremely 
close  House  and  Senate  contests  confirmed 
that  South  Dakotans  were  almost  evenly  di- 
vided over  which  party  should  represent 
them  in  Congress.  In  helping  to  elect  Roo- 
sevelt to  a  second  term.  South  Dakotans  did 
not  repeat  their  1932  repudiation  of  state  Re- 
publican party  leadership.  In  voting  Demo- 
cratic at  the  presidential  level  in  1936.  the 
citizens  of  South  Dakota  continued  to  affirm 
their  support  of  Roosevelt's  New  Deal  and 
act  as  a  barometer  concerning  midwestern 
political  trends.* 
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PRIMARY  IMMUNE  DEFICIENCY 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  offer  my  support  to  legisla- 
tion designating  the  week  of  April  18, 
1993.  as  Primary  Immune  Deficiency 
Awareness  Week. 

Today,  approximately  500,000  Ameri- 
cans, most  of  them  children,  are  af- 
fected by  primary  immune  deficiency, 
a  condition  which  cripples  the  immune 
system.  Because  PID  can  take  70  dif- 
ferent forms,  diagnosis  and  treatment 
are  difficult,  yet  early  intervention  is  a 
key  to  successful  management  of  this 
condition.  Public  awareness  of  PID  and 
its  symptoms  is  critical  to  early  diag- 
nosis and  treatment. 

The  Jeffrey  Modell  Foundation  at  the 
Mount  Sinai  Medical  Center  in  New 
York  City  is  the  primary  source  of  PID 
information  in  this  country  and  houses 
the  only  laboratory  devoted  exclu- 
sively to  research  in  primary  immune 
deficiency.  Fred  and  Vicki  Modell 
formed  this  organization  after  the 
death  of  their  son  Jeffrey,  who  suffered 
from  primary  immune  deficiency,  in 
order  to  fund  research,  educate  physi- 
cians and  patients,  and  offer  support 
services  to  sufferers  and  their  families. 
The  Modells  remain  active  in  getting 
the  message  of  PID  to  the  public,  but 
they  need  our  help. 

I  am  pleased  to  join  Senators 
LiEBERMAN.  DoDD.  and  Cohen  as  an 
original  cosponsor  of  Primary  Immune 
Deficiency  Awareness  Week,  and  I  urge 
my  colleagues  to  join  me  in  supporting 
its  immediate  passage.* 


STEINBRENNER  BAILOUT 

•  Mr.  MCCAIN.  Mr.  President.  I  want 
to  focus  the  Senate's  attention  on  a 
story  from  the  Washington  Post  enti- 
tled 'How  Congress  Delivered  for 
Steinbrenner."  This  story  provides  dra- 
matic evidence  that  the  authorization/ 
appropriations  system  in  the  Senate  is 
not  functioning.  Simply,  the  appropria- 


tions process  is  broke,  and  the  result  is 
that  the  American  taxpayer  is  forced 
to  fund  wasteful,  unneeded  pork  barrel 
projects. 

Mr.  President,  this  is  no  trivial  mat- 
ter. We  face  an  enormous  budget  deficit 
while  there  are  many  worthwhile  pro- 
grams that  this  body  should  support. 
But.  the  amount  of  pork  being  passed 
by  the  Congress  is  a  disgrace  and  it 
must  be  stopped. 

The  system  under  which  the  appro- 
priations process  functions  is  designed 
to  eliminate  such  wasteful  projects. 
Under  ideal  circumstances,  authorizing 
committees  would  hold  public  hearings 
on  authorizing  bills.  Next  these  bills 
would  be  debated  on  the  floor.  Upon 
passage,  the  Appropriations  Committee 
would  fund  projects  as  authorized, 
bearing  in  mind  budget  and  other  fiscal 
constraints.  Thus  only  projects  that 
met  the  scrutiny  I  just  outlined  would 
be  funded. 

However,  and  most  unfortunately, 
the  process  is  broken  and  countless  bil- 
lions of  dollars  are  earmarked  to  fund 
pet  projects  that  have  never  been  au- 
thorized or  even  debated  on  the  floor. 

Mr.  President,  the  Post  article  I  men- 
tioned describes  the  perfect  example  of 
what  is  wrong  with  the  current  appro- 
priations system. 

As  relayed  in  the  article,  this  dispute 
began  in  1987  with  an  agreement  by 
Steinbrenner  to  convert  and  refurbish 
a  pair  of  crane  ships  for  a  fixed  price  of 
$43.1  million  and  a  1989  pact  to  com- 
plete two  fuel  supply  ships  for  $49  mil- 
lion. 

The  Washington  Post  notes  that  Fed- 
eral officials  say  that  "Steinbrenner 
bid  unrealistically  low  to  win  the 
fixed-price  contracts,  hoping  that  he 
could  recover  later  through  appeals  for 
reimbursement.  "  When  the  job  was 
complete— and  Mr.  President  I  repeat 
for  emphasis,  this  was  a  fixed-price 
contract — the  Navy  and  the  Maritime 
Administration  offered  minor  price  ad- 
justments. 

Steinbrenner  then  went  to  court  to 
seek  the  money  he  claimed  was  owed 
him  due  to  unforeseen  costs,  suing  for 
$13.3  million  for  the  crane  ships  and  $24 
million  for  extraordinary  contractual 
relief,  for  a  total  of  $37.3  million. 

But  Mr.  President,  at  the  same  time 
George  Steinbrenner  had  another  plan 
of  action.  He  hired  two  high-paid  power 
lobbyists  to  procure  the  funds  he 
sought  through  congressional  largess. 
Although  Government  investigators 
have  stated,  according  to  the  Post, 
that  "Steinbrenner  was  trying  to 
charge  the  Government  for  mistakes 
made  by  his  workers."  the  Congress 
earmarked  $58  million  in  the  Defense 
Department's  1993  budget  for  Stein- 
brenner. 

The  normal  process  would  have  been 
to  hold  hearings  on  this  subject  and  de- 
bate it  on  the  floor,  as  I  detailed  ear- 
lier. However,  without  any  authoriza- 
tion,   without    holding    any    hearings. 


and  without  this  subject  ever  being  de- 
bated on  the  floor,  a  $58  million  ear- 
mark for  Steinbrenner's  company  ap- 
peared in  the  bill  that  passed  the  Sen- 
ate. Against  the  advice  of  Government 
investigators.  the  Congress  gave 
George  Steinbrenner  $58  million  in 
pork.  $20.7  million  more  than  Mr. 
Steinbrenner  requested  in  his  lawsuit. 

Mr.  President,  let  me  state  one  rea- 
son why  wasteful  pork  is  so  detrimen- 
tal. Since  Operation  Desert  Storm/ 
Desert  Shield,  we  have  forced  approxi- 
mately 300.000  men  knd  women  from 
the  military.  If  current  estimates  for 
the  military  hold— and  I  have  every 
reason  to  believe  that  President  Clin- 
ton may  seek  even  larger  cuts — some 
350.000  additional  men  and  women  will 
be  forced  to  leave  the  service  of  their 
Nation. 

To  clarify,  these  individuals  we  are 
forcing  to  leave  the  military  are  not 
wealthy.  They  are  predominantly  mi- 
norities and  others  of  moderate  means. 
They  voluntarily  joined  the  military 
not  only  to  serve  their  country,  but  to 
have  a  better  chance  of  realizing  the 
American  dream. 

And  Mr.  President.  I  most  certainly 
assure  you.  none  of  them  owns  profes- 
sional baseball  teams. 

Unfortunately,  this  sad  example  of 
pork  barrel  politics  is  not  an  isolated 
occurrence.  From  studies  on  cow  flatu- 
lence, to  belgian  endive  research,  to 
baseball  teamowner  bailouts,  it  is  un- 
conscionable that  the  Congress  is  will 
ing  to  spend  taxpayer  dollars  on  waste 
ful  projects  that  do  nothing  to  better 
the  lives  of  ordinary  Americans.  At  the 
same  time  we  tell  hundreds  of  thou- 
sands of  hard-working,  loyal  American 
men  and  women  in  uniform  that  they 
are  out  of  jobs. 

Mr.  President,  this  is  not  a  partisan 
issue.  It  is  an  issue  of  supporting  prof- 
ligate waste  or  doing  what  is  right.  I 
invite  every  Member  of  this  Senate  to 
come  to  Arizona  with  me.  visit  the  un- 
employment offices  around  my  State, 
and  talk  to  these  people  who  we  put  on 
the  streets,  and  then  defend  bailing  out 
George  Steinbrenner. 

Mr.  President,  the  Steinbrenner  inci- 
dent demonstrates  why  it  is  imperative 
that  we  adopt  the  line-item  veto  and  do 
so  now.  The  President  would  then  be 
empowered  to  veto  this  disgraceful 
waste  of  taxpayer  dollars.  The  line- 
item  veto  will  not  alone  result  in  Con- 
gress becoming  more  responsible  or 
eliminate  the  budget  deficit,  but  it  is  a 
crucial  first  step  in  the  process. 

Mr.  President,  I  am  outraged  and  I 
am  putting  the  Senate  on  notice  that  I 
may,  at  any  time,  come  to  this  floor 
and  offer  the  line-item  veto.  The  time 
for  talk  is  over.  We  must  act. 

President  Clinton  has  stated  that  we 
must  all  sacrifice.  To  my  colleagues 
who  are  so  in  love  with  pork.  I  ask  that 
you  pay  special  heed  to  President  Clin- 
ton's words.  Let  us  put  aside  party  af- 
filiation, let  us  put  aside  institutional 
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turf  wars,  and  let  us  finally  do  what  is 
right  by  giving  the  President  the  line- 
item  veto. 

Mr.  President,  I  ask  that  the  text  of 
the    Washington    Post    article    I    ref- 
erenced be  printed  in  the  Record  at 
the  end  of  my  remarks. 
The  article  follows: 
[From  the  Washington  Post,  Feb.  2,  1993] 
How  Congress  Delivered  for  Steinbrenner 
(By  Jim  Drinkard) 

New  York  Yankees  owner  George 
Steinbrenner  failed  in  the  first  round  of  con- 
tract dispute  with  the  government.  But  his 
second  try  was  a  sweet  success — a  J58  million 
bailout  for  his  family  shipbuilding  business 
provided  quietly  by  Congress. 

Steinbrenner,  a  contributor  to  key  legisla- 
tors, enlisted  two  lobbyists  with  connections 
to  the  appropriations  subcommittees  that 
control  Pentagon  spending. 

Last  October,  without  a  single  public  hear- 
ing and  without  consulting  the  government 
officials  who  had  steadfastly  refused  to  pay 
the  claims.  Congress  quietly  added  the 
money  to  the  Defense  Department's  1993 
budget. 

The  final  amount  ordered  paid  to 
Steinbrenner's  Tampa  shipyard  was  even 
more  than  he  originally  sought  in  negotia- 
tions and  in  a  lawsuit  he  filed  against  the 
Navy  and  U.S.  Maritime  Administration. 

"It's  bad  public  policy,"  said  Patrick  Mor- 
ris, deputy  administrator  of  the  Maritime 
Administration.  Congress,  he  said,  was  med- 
dling in  an  area  where  it  had  no  proper  role. 

"Every  single  major  shipyard  in  this  coun- 
try has  had  problems  with  the  Navy  on  their 
contracts,"  Steinbrenner  said. 

The  Navy  would  not  discuss  the  case.  "The 
Navy's  not  going  to  bite  the  hand  that  feeds 
it."  said  one  Pentagon  official. 

The  dispute  arose  over  a  1987  agreement  to 
convert  and  refurbish  a  pair  of  crane  ships 
for  a  fixed  price  of  $43.1  million,  and  a  1989 
pact  to  complete  two  fuel  supply  ships  for  $49 
million. 

The  shipyard,  like  many  others  in  the  in- 
dustry, was  starving  for  work  at  the  time. 
Federal  officials  say  Steinbrenner  bid  unre- 
.^listically  low  to  win  the  fixed-price  con- 
tracts, hoping  that  he  could  recover  later 
through  appeals  for  reimbursement. 

But  Steinbrenner  said  the  government  sad- 
dled him  with  "rust  buckets"  that  required 
more  extensive  repairs  than  he  expected. 

The  Navy  and  the  Maritime  Administra- 
tion offered  minor  price  adjustments,  but 
sought  for  the  most  part  to  make  the  yard 
honor  its  fixed-price  contract. 

Steinbrenner  went  to  court,  suing  to  re- 
cover $13.3  million  in  overruns  on  the  crane 
ship  contract  and  $24  million  in  "extraor- 
dinary contractual  relier"  on  the  Navy  oil- 
ers. 

But  soon  after,  he  set  his  sights  on  Rep. 
John  P.  Murtha  (D-Pa.)  and  Sen.  Daniel  K. 
Inouye  (D-Hawaii).  the  chairmen  of  the 
House  and  Senate  Appropriations  defense 
subcommittees. 

Last  spring  Steinbrenner  dispatched  two 
lobbyists  to  Capitol  Hill.  Paul  Magliocchetti. 
an  aide  on  the  House  subcommittee  from  1981 
to  1987.  approached  Murtha.  William  F. 
Ragan.  a  longtime  Inouye  supporter  and 
fund-raiser,  approached  the  senator. 

Both  lobbyists  had  made  political  con- 
tributions to  Murtha  and  Inouye; 
Steinbrenner  was  a  regular  giver,  too.  He 
had  donated  $4,000  to  Inouye  in  1987,  when 
the  senator  was  mounting  an  unsuccessful 
bid  to  become  Senate  majority  leader,  and 


gave  Inouye  and  Murtha  $1,000  each  for  last 
year's  elections.  His  American  Ship  Build- 
ing's political  action  committee  also  do- 
nated to  both. 

Steinbrenner  said  he  began  pushing  his  in- 
terests on  the  political  front  only  after  an- 
other shipyard,  Bethlehem  Steel's  facility  at 
Sparrows  Point,  Md.,  won  its  own  $40  million 
bailout  from  Congress. 

When  Inouye  and  Murtha  won  final  passage 
of  their  bill  Oct.  5,  it  contained  provisions 
awarding  American  Ship  the  full  $13.3  mil- 
lion it  had  sued  for  on  the  crane  ships — ren- 
dering moot  the  government's  efforts  to 
fight  it  in  court— and  ordering  a  $45  million 
additional  payment  for  the  oilers,  about  $20 
million  more  than  Steinbrenner  originally 
sought. 

Murtha  said  his  action  was  an  attempt  to 
find  "an  equitable  solution"  after  the  prob- 
lems were  brought  to  his  attention  by 
Magliocchetti  and  Florida  Reps.  C.W.  Bill 
Young  (R)  and  Sam  Gibbons  (D). 

"Every  shipyard's  in  trouble."  Murtha 
said.  "The  incentive  to  cheat  is  such  a  prob- 
lem. They  low-ball  them  [contracts],  and 
then  they  can't  do  the  work.  That's  the  posi- 
tion they  have  to  take." 

But  government  investigators  said 
Steinbrenner  was  trying  to  charge  the  gov- 
ernment for  mistakes  made  by  his  workers. 
For  example,  welders  accidentally  cut  into 
electrical  cables,  requiring  the  cables  to  be 
repaired,  and  a  fire  on  one  ship  damaged 
other  electrical  cables.* 


IN  CELEBRATION  OF  BLACK 
HISTORY  MONTH 

•  Mr.  RIEGLE.  Mr.  President,  each 
February  Americans  review  the  vital 
contributions  of  individuals  of  African 
descent  during  Black  History  Month. 
As  we  reexamine  the  lives  of  African- 
Americans  we  are  inspired  by  the  cour- 
age, talent,  and  determination  of  those 
men  and  women  who  have  made  a  dif- 
ference, often  in  the  face  of  extraor- 
dinary obstacles. 

For  far  too  long,  we  have  not  ade- 
quately recognized  how  much  African- 
Americans  have  meant  to  our  society. 
Just  as  racial  barriers  have  prevented 
many  citizens  from  enjoying  full  op- 
portunity in  our  past  and  continue  to 
exist  in  the  present,  bias  has  also  pre- 
vented many  accomplished  and  influen- 
tial men  and  women  from  gaining  the 
recognition  they  deserve.  As  a  result, 
we  have  not  had  an  accurate  represen- 
tation of  our  past. 

Our  celebration  of  Black  History 
Month  is  critical  in  filling  in  the  miss- 
ing elements  in  our  history  and  gaining 
a  full  understanding  of  how  our  world 
has  been  shaped.  The  struggle  for  a  bet- 
ter America  has  deep  roots  in  our  his- 
tory and  African-American 
Michiganians  have  led  the  way.  Afri- 
can-American men  and  women  have 
contributed  in  all  areas  of  American 
life. 

African-Americans  from  Michigan 
have  been  leaders  in  education  and 
technology.  Michigan  has  benefited 
from  the  work  of  Violet  T.  Lewis,  who 
founded  the  Lewis  College  of  Business, 
Michigan's  only  chartered  historically 
black  college.  The  well-known  inventor 


Elijah  McCoy,  who  made  important  ad- 
vancements in  the  design  of  railroads 
and  industrial  technology,  was  from 
Michigan. 

African-Americans  from  Michigan 
have  been  pioneers  in  business  and  the 
workplace.  Detroit  citizen  Ed  Davis 
overcame  racial  barriers  and  through 
talent  and  hard  work  earned  the  oppor- 
tunity to  become  the  first  African- 
American  to  own  a  new  car  dealership. 
Mozelle  McNorriel  who  represents  the 
American  Federation  of  State,  County, 
and  Municipal  Employees  became  a 
trailblazer  when  she  was  elected  vice- 
president  of  that  union.  Up  to  that 
time,  no  woman  had  been  elected  to 
that  high  of  a  position  in  the  American 
labor  movement. 

African-Americans  have  served  their 
Nation  honorably  and  with  a  level  of 
excellence  in  international  affairs. 
Ralph  Bunche,  who  was  from  Detroit, 
won  the  Nobel  Peace  Prize  for  his  work 
in  mediating  peace  in  the  Middle  E^ast. 

Today.  African-Americans  from 
Michigan  are  serving  their  Nation  in 
Somalia  and  the  Middle  East.  They  are 
following  in  the  footsteps  of  many 
other  African-Americans  who  have  an- 
swered the  call  of  duty.  The  brave  men 
and  women  serving  in  the  Armed 
Forces  are  undertaking  valuable  work. 
Our  thoughts  and  prayers  are  with 
them  as  we  hope  that  they  will  all  re- 
turn home  safely  and  quickly. 

African-Americans  have  made  vital 
contributions  fighting  for  equality  and 
in  making  our  country  what  we  want  it 
to  be.  Sojourner  Truth,  a  woman  born 
into  slavery,  did  much  to  change  our 
history.  She  lived  much  of  her  life  in 
Battle  Creek.  In  addition  to  fighting 
racial  discrimination.  Sojourner  Truth 
was  a  powerful  leader  in  promoting 
equal  rights  for  women. 

We  in  Michigan  are  proud  of  the 
thousands  of  our  fellow  citizens  who 
bravely  battled  for  a  better  America  in 
the  civil  rights  movement.  Detroit  is 
home  to  one  of  the  shining  figures  in 
the  history  of  the  fight  for  justice  and 
equality:  Rosa  Parks.  Ms.  Parks'  cour- 
age and  determination  in  fighting  dis- 
crimination was  an  example  to  the 
country  and  her  commitment  endures 
to  the  present.  Rosa  Parks,  in  her  cou- 
rageous confrontation  of  injustice, 
worked  closely  with  Dr.  Martin  Luther 
King,  Jr.  His  life  fundamentally  trans- 
formed our  Nation.  We  are  fortunate 
that  his  widow,  Coretta  Scott  King, 
continues  his  work. 

The  civil  rights  movement  spurred 
the  Nation  forward  and  helped  to  open 
our  government  to  greater  participa- 
tion by  more  citizens.  African-Ameri- 
cans have  pushed  us  closer  to  our  ideal 
of  having  a  government  "of  the  peo- 
ple." The  late  Floyd  J.  McCree  was  one 
of  the  pioneers.  Mr.  McCree  was  among 
the  first  African-American  mayors  of  a 
major  American  city  when  he  became 
the  mayor  of  my  hometown  of  Flint  in 
1966. 
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Michigran  was  home  to  Cora  M. 
Brown  who  was  one  of  the  first  Afri- 
can-American women  to  serve  in  high 
office  in  a  Presidential  administration 
when  she  was  appointed  to  Assistant 
General  Counsel  to  the  U.S.  Post- 
master in  the  1950's.  I*rior  to  that,  she 
served  in  the  Michigan  State  Senate. 
Mrs.  Olive  Beasley  of  Flint  continues 
in  the  strong  tradition  of  African- 
Americans  who  have  served  in  Govern- 
ment. She  was  instrumental  in  the  cre- 
ation of  the  Michigan  Fair  Employ- 
ment Practice  Commission. 

Finally,  as  we  celebrate  Black  His- 
tory Month  this  year,  we  do  so  with  the 
vivid  memory  of  Justice  Thurgood 
Marshall  fresh  in  our  mind.  With  the 
recent  death  of  Justice  Marshall,  we 
have  lost  one  of  our  strongest  voices 
for  American  ideals  of  social  justice 
and  equal  opportunity.  His  legacy  will 
endure  far  into  the  future  and  we  are 
extraordinarily  grateful  for  his  service. 

These  men  and  women  are  only  a  few 
of  the  great  citizens  who  have  added 
much  to  our  Nation.  Americans  around 
the  country  will  have  the  opportunity 
during  Black  History  Month  to  learn 
about  the  countless  others  who  have 
enriched  our  history. 

By  reviewing  the  courageous  and  in- 
spiring work  of  African-Americans  we 
are  moved  to  carry  on  the  fight  for  a 
better  society.  In  our  celebration  of 
Black  History  Month  we  gain  apprecia- 


tion for  what  Americans  can  do.  Let  us 
take  this  time  to  reinvigorate  our  com- 
mitment to  making  our  Nation  what 
we  want  it  to  be:  A  society  in  which 
every  single  citizen  has  a  fair  chance  to 
make  full  use  of  his  or  her  talents.* 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Gorton  discussions  with  the  managers 
this  evening  and  his  amendments  to- 
morrow morning. 


EXTENSIONS  OF  REMARKS 
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VA  RESEARCH  LEADING  THE  WAY 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  rollcall  votes  this  evening. 
Pursuant  to  the  order  obtained  earlier 
today,  there  will  be  a  vote  on  the  Craig 
amendment  at  10  a.m..  and  pursuant  to 
the  order  just  obtained,  if  Senator  Gor- 
ton offers  an  amendment  or  amend- 
ments at  9:30  tomorrow,  there  will  be 
votes  on  that  amendment,  or  those 
amendments,  immediately  following 
disposition  of  the  Craig  amendment. 

So  there  will  be  a  recorded  vote  at  10 
a.m.  tomorrow  and  the  possibility  of 
two  votes  following  that,  a  minimum 
of  one  vote,  maximum  of  three  votes, 
depending  upon  what  happens   to  the 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:15  a.m..  on 
Wednesday,  February  3:  that  following 
the  prayer,  the  Journal  of  the  proceed- 
ings be  approved  to  date  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  9:30  a.m.,  with  Senator 
Grassley  recognized  for  up  to  10  min- 
utes and  Senators  permitted  to  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  MITCHELL.  If  there  is  no  further 
business  to  come  before  the  Senate 
today,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  7:08  p.m.,  recessed  until  Wednesday. 
February  3,  1993,  at  9:15  a.m. 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MI.SSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  2.  1993 
Mr.  MONTGOMERY.  Mr.  Speaker,  the  re- 
search program  of  the  Department  of  Veterans 
Affairs  is  vital  to  the  health  care  of  our  Na- 
tion's veterans.  The  accomplishments  of  re- 
searchers in  the  Department  of  Veterans  Af- 
fairs are  well  known. 

As  chairman  of  the  Committee  on  Veterans' 
Affairs,  I  am  very  pleased  with  the  accomplish- 
ments of  VA  researchers.  Other  agencies  and 
departments  of  the  Government  are  aware  of 
the  VA's  success  in  medical  and  prosthetic  re- 
search, and  I  would  like  to  see  the  public  tie- 
come  equally  aware  of  these  contributions. 

The  Department  of  Defense  is  working  joint- 
ly with  the  Department  of  Veterans  Affairs  in 
helping  fund  certain  research  projects  that 
benefit  active  military  personnel  and  veterans 
alike. 

There  follows  an  excellent  summary  of  VA 
research  programs  by  Dr.  Dennis  B.  Smith, 
Associate  Chief  Medical  Director  for  Research 
and  Development.  In  the  article  that  follows. 
Dr.  Smith  also  points  out  that  VA  research  is 
at  a  critical  juncture  due  to  a  funding  crisis 
that  has  developed  over  the  last  10  years.  It 
is  an  issue  that  we  must  face  during  this  ses- 
sion of  the  Congress  and  I  will  do  everything 
I  can  to  see  that  the  research  program  is 
strengthened  and  improved  in  the  coming  fis- 
cal year. 
[From  Academic  Medicine.  December  1992] 
The  Future  of  Research  at  the 
Department  of  Veterans  Affairs 
(By  Dennis  B.  Smith.  M.D.) 
The  primary  purpose  of  the  research  pro- 
gram of  the  Veterans  Health  Administration 
(the  VHA)  is  to  support  the  clinical  mission 
of  the  Department  of  Veterans  Affairs  (the 
VA).  The  VHA  research  program  is  entirely 
intramural  and  funds  only  investigators  who 
are  associated  with  the  VA.  The  total  VHA 
research  budget  for  FY  93  is  $232  million. 
which  supports  over  1.500  programs.  Al- 
though nearly  75%  of  that  budget  supports 
investigator-initiated  biomedical  research, 
the  VHA  research  program  sponsors  inves- 
tigations along  the  full  spectrum  of  health 
research  areas,  including  those  in  basic  and 
clinical  sciences,  health  services  (outcomes. 
.  cost-effectiveness,  and  technology  assess- 
ment), applied  research,  and  rehabilitation 
and  prosthetics. 

The  accomplishments  of  VHA  researchers 
are  well  known;  for  example,  two  of  our  in- 
vestigators are  Nobel  Laureates,  Rosalyn  S. 
Yalow.  Ph.D..  and  Andrew  V.  Schally.  Ph.D.. 
and  another  investigator.  Dr.  William 
Oldendorf,  developed  the  concept  of  the  com- 
puted tomography  (CT)  scan.  The  VHA's  con- 
tributions to  scientific  knowledge  in  such 
areas  as  AIDS,  aging,  alcohol  and  drug  de- 
pendency, brain  and  spinal  cord  injuries. 
nerve  regeneration,  heart  disease,  post-trau- 


matic stress  disorders,  and  schizophrenia  are 
particularly  noteworthy  and  emphasize  the 
relationship  of  VHA  research  to  the  special 
health  problems  of  our  aging  veteran  popu- 
lation. Virtually  every  issue  of  every  peer-re- 
viewed medical  journal  contains  articles  au- 
thored by  VHA  investigators:  reports  featur- 
ing the  results  of  multicenter  clinical  trials 
tend  to  generate  the  most  national  atten- 
tion. Recent  published  results  include  the  as- 
sessment of  early  AZT  treatment  in  HIV-in- 
fected patients:  a  comparison  of  surgical  and 
medical  treatments  of  GI  reflux  disease:  ef- 
fects of  coronary  angioplasty  in  single-vessel 
coronary  artery  disease;  a  comparison  of  the 
major  antiepileptic  drugs;  and  the  effects  of 
treatment  with  low-dose  warfarin  on  the  de- 
velopment of  strokes.  Rehabilitation  re- 
search has  focused  primarily  on  prosthetic 
research  and  development  (the  so-called  "Se- 
attle foot"  was  a  result  of  this  effort),  but 
recently  there  has  been  a  shift  to  more 
broadly  based  studies,  such  as  investigations 
focusing  on  neural  rehabilitation,  cardiac  re- 
habilitation, and  geriatric  rehabilitation. 

In  the  past  two  to  three  years,  the  Health 
Services  Research  and  Development 
(HSR&D)  Service  has  grown  more  rapidly 
than  the  other  two  branches  of  the  research 
program.  The  HSR&D  is  currently  support- 
ing research  and  development  projects  ad- 
dressing health  care  delivery  concerns  in  the 
areas  of  HIV  and  AIDS,  prostate  cancer,  sub- 
stance abuse,  care  of  the  aging  veteran,  men- 
tal health,  quality  of  ambulatory  care,  and 
the  concerns  of  special  populations  such  as 
women  veterans.  Service-directed  research 
projects  consist  of  studies  conducted  in  re- 
sponse to  needs  identified  by  Congress,  the 
Office  of  Management  and  Budget,  or  health 
care  system  managers  at  the  VA.  Investiga- 
tor-initiated research  is  the  most  common 
type  of  investigation  under  the  HSR&D  pro- 
gram, just  as  it  is  in  the  VHA  research  pro- 
gram as  a  whole. 

A  CRITICAL  JUNCTURE 

Research  by  the  VHA  has  been  a  huge  suc- 
cess in  terms  of  both  productivity  and  qual- 
ity: most  observers  maintain  that  VHA  stud- 
ies are  on  a  par  with  those  done  at  the  NIH. 
But  VHA  research  is  at  a  critical  juncture.  A 
funding  crisis  that  has  been  building  for  over 
a  decade  threatens  the  existence  of  the  bio- 
medical research  component  ^nd  endangers 
both  the  health  service  and  the  rehabilita- 
tion research  components. 

Until  this  year,  despite  a  shrinking,  infla- 
tion-adjusted budget,  we  have  been  able  to 
obtain  funding  for  a  fairly  constant  overall 
number  of  research  programs.  This  relative 
constancy  has  been  achieved  by  implement- 
ing a  number  of  resourceful  (but  not  pain- 
less) budgetary  maneuvers.  New  programs 
have  been  funded  with  money  captured  by 
taxing  existing  programs,  taxing  newly  fund- 
ed programs  on  the  basis  of  their  priorities, 
by  redirecting  money  budgeted  for  manda- 
tory pay  raises  and  by  deferring  purchases  of 
core  equipment.  In  addition,  since  1987. 
largely  through  the  efforts  of  Representative 
Sonny  Montgomery,  our  budget  has  been 
supplemented  by  an  annual  $20  million  trans- 
fer of  funds  from  the  Department  of  Defense 
(DOD)  intended  to  fund  research  of  common 
interest  to  the  DOD  and  the  VA.  Despite  all 


of  these  maneuvers  and  an  even  larger  DOD 
transfer,  in  1993  the  number  of  funded  re- 
search programs  in  the  VHA  will  shrink 
more  than  25%. 

While  it  is  true  that  the  economy  in  gen- 
eral has  suffered,  and  that  there  are  budg- 
etary problems  in  nearly  all  medical  schools 
and  universities  as  well  as  in  most  other  gov- 
ernment agencies,  VHA  research  has  suffered 
disproportionally.  Our  budget  has  decreased 
from  3.5%  of  the  VHA"s  medical  care  appro- 
priation in  1970  to  2.2%  of  the  1987  appropria- 
tion and  finally  to  1.5%  in  1993.  Further, 
while  our  budget  has  declined  relative  to  in- 
flation each  year  for  the  past  decade,  the 
NIH  budget  has  kept  ahead  of  inflation  every 
year  until  this  one. 

Many  people  who  are  fairly  familiar  with 
the  VHA  research  program  have  not  been 
aware  that  this  funding  crisis  has  been  build- 
ing, and  are  surprised  that  the  program  is  in 
trouble.  Few  have  been  aware  how  fragile 
our  budget  has  become.  After  ten  years  of  de- 
cline, we  can  no  longer  compensate.  In  the 
1993  budget  year,  we  had  no  choice  but  to 
stop  funding  all  new  programs  after  the  Oc- 
tober 1.  1992,  start  date. 

WHY  RESEARCH  IN  THE  VA? 

At  this  juncture,  it  is  legitimate  to  ask 
whether  a  strong  research  program  in  the  VA 
is  important,  and  whether  the  same  goals 
can  be  accomplished  if  the  money  currently 
used  to  fund  \'HA  research  were  simply 
transferred  to  the  NIH.  First,  I  think  that  it 
is  naive  to  think  that  the  money  currently 
being  awarded  to  VHA  would  be  transferred 
to  the  NIH.  It  would.  I  suggest,  simply  be 
lost— and  $232  million  is  not  a  windfall  for 
the  NIHI  Second,  the  kinds  of  investigations 
carried  out  by  the  VHA  do  not  duplicate 
those  at  the  NIH.  VHA  research,  as  men- 
tioned earlier,  is  an  intramural  affair.  More 
than  80%  of  VTIA  researchers  are  clinicians, 
who  take  care  of  patients  in  the  VA  medical 
centers.  Less  than  25%  of  NIH-funded  inves- 
tigators are  clinicians.  VHA  research  is 
clinically  informed  and  is  derived  directly 
from  the  health  care  problems  of  veterans.  A 
nationwide  network  of  hospitals  with  a  fair- 
ly homogeneous  population  of  patients  and  a 
uniform  database  creates  a  unique  oppor- 
tunity for  large  multicenter  clinical  trials, 
and  a  centralized  management  system  pro- 
vides an  accessible  mechanism  for  collabo- 
rative research  at  all  levels.  No  other  system 
in  this  country  provides  the  opportunity  for 
involvement  in  research  activity  that  links 
basic  science,  clinical  studies,  and  rehabili- 
tation to  the  extent  that  VHA  research  does. 

VHA  research  is  an  integral  part  of  the 
VHA's  health  care  mission,  and  it  also  con- 
tributes significantly  to  our  knowledge  of 
diseases  and  their  treatment.  While  these 
contributions  indirectly  affect  the  health 
care  of  veterans  (and  non veterans),  the  high 
quality  of  health  care  provided  to  veterans  is 
directly  affected  by  the  inquiring  academic 
atmosphere  generated  by  the  VHA  research 
program.  In  addition.  VHA  research  is  im- 
portant to  university-VA  affiliation  pro- 
grams. Not  many  universities  would  find  the 
VA  affiliation  so  attractive  if  research  op- 
portunities did  not  exist  within  the  VHA. 
Few  of  us  would  question  the  important  role 
that  such  affiliations  play  in  providing  pa- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


1788 

tient  care  of  the  highest  quality  to  our  vet- 
erans. Both  a  strong  VHA  research  program 
and  the  affiliation  program  are  essential  to 
recruit  and  retain  the  high-quality  physi- 
cians who  now  staff  VA  medical  centers. 
Thus,  not  only  does  VHA  research  contribute 
directly  to  the  diagnostic  and  treatment  mo- 
dalities currently  available  to  veterans,  but 
many  of  the  physicians  who  make  the  diag- 
noses and  prescribe  the  treatments  would 
not  be  in  the  VA  system  if  there  were  not  a 
strong  research  program. 

FUTURE  PLANS 

It  is  not  clear  whether  VHA  research  fund- 
ing will  improve  sufficiently  to  understand 
new  initiatives,  much  less  sustain  the 
present  level  of  activity.  I  am  convinced. 
■  however,  that  changes  in  emphasis  and  direc- 
tion in  the  program  are  necessary  if  it  is  to 
survive.  I  agree  with  Dr.  Robert  Rosenzweig. 
who  wrote  in  this  column  in  the  October 
issue  that  he  thought  that  the  prospects  for 
large  increases  in  science  funding  were  slim 
and  that  large  increases  would  only  "lubri- 
cate the  system  well  enough  to  keep  every- 
one minimally  happy;  they  would  not  solve 
the  underlying  problem,  because  .  .  .  they 
would  also  be  creating  even  larger  future  de- 
mand." (1)  An  increase  in  funding  alone  will 
not  solve  our  problem.  But  we  cannot  move 
in  new  directions  and  be  responsive  to  Con- 
gress and  our  constituents  without  a  sub- 
stantial increase  in  funding. 

In  order  to  attract  more  funds  and  to  bet- 
ter reflect  the  health  care  needs  of  our  veter- 
ans. VHA  research  must  change.  Emphasis  is 
already  shifting  toward  clinically  relevant 
and  clinically  derived  research.  Special  ini- 
tiatives are  planned  in  the  areas  of  aging, 
mental  illness,  prostate  disease,  women's 
health,  and.  in  conjunction  with  the  Decade 
of  the  Brain,  neurosciences.  Integration  of 
research  efforts  in  biomedicine.  health  serv- 
ices, and  rehabilitation  will  be  encouraged. 
For  example,  studies  on  the  biomedical 
underpinnings  of  health  services  and  reha- 
bilitation research  will  be  strengthened  and 
the  effectiveness  and  cost  consequences  of 
biomedical  maneuvers  will  be  high-priority 
research  topics.  Neurorehabilitation  and  re- 
habilitation in  aging  patients  and  those  with 
heart  disease  or  mental  illness  are  thera- 
peutic challenges  that  require  the  intellec- 
tual and  technical  resources  of  biomedical, 
health  services,  and  rehabilitation  research. 
In  turn,  investigators  in  these  broad  re- 
search areas  need  access  to  organizational 
arrangements  uniquely  available  at  the  VA, 
such  as  the  Cooperative  Studies  Program. 

VHA  research  should  support  the  overall 
goals  of  the  VA  and  not  function  as  an  inde- 
pendent activity.  In  addition  to  the  core,  in- 
vestigator-initiated research,  we  will  develop 
other  types  of  studies  and  will  support  re- 
search that  addresses  the  specific  needs  of 
the  veteran  population.  We  will  initiate  true 
multidisciplinary  research  programs  that  in- 
tegrate basic  science  and  clinical  applica- 
tions, and  will  encourage  the  integration  of 
biomedical  research  and  rehabilitation  re- 
search. Finally,  we  will  look  for  ways  to  fos- 
ter research  collaboration  between  smaller 
hospitals  and  larger  secondary  and  tertiary 
care  facilities.  This  will  be  done  partly  by  es- 
tablishing disease-oriented  centers  without 
walls  that  will  link  VA  medical  centers  in 
the  same  geographic  areas. 

A  major  goal  of  VHA  research  is  to  place 
greater  emphasis  on  clinical  investigations 
(such  as  just  described),  but  the  present 
budgetary  projection  seriously  threatens 
such  initiatives  as  well  as  the  existing  core 
programs.  This  unfortunate  situation  not 
only  has  an  immediate  and  direct  impact  on 
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our  clinician-investigators  but  also  sends  a 
message  that  research  is  not  an  essential  ele- 
ment of  the  VA  health  care  system. 

The  academic  medical  model  of  integrated 
clinical  care,  research,  and  education  is  uni- 
versally accepted  as  the  best  means  of  pro- 
viding care  of  the  highest  quality.  Com- 
promising this  time-tested  model  will  ulti- 
mately compromise  the  quality  of  care  avail- 
able in  the  VA  system.  It  is  essential  that 
every  member  of  the  VHA  community  in  our 
medical  centers  and  central  office,  as  well  as 
our  colleagues  in  affiliated  medical  schools, 
understand  this  and  become  actively  in- 
volved in  supporting  a  strong  program  of 
VHA  research.  We  must  all  take  responsibil- 
ity to  educate  our  policymakers,  administra- 
tors, and  constituents.  The  future  of  VHA  re- 
search, our  affiliation  program,  and  ulti- 
mately the  quality  of  health  care  delivered 
in  our  VA  medical  centers  are  at  stake. 

REFERE.SCE 
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3.  Recommend  that  you  and  your  Battalion 
Safety  Officer  give  this  serious  consider- 
ation. 

4.  POC  is  the  undersigned. 

Ke.nneth  B.  McNeel, 

MAJ.,  AV.  MOARSG. 

Facility  Commander. 


TRIBUTE  TO  135TH  AVIATION 
BATTALION'S  SAFETY  RECORD 


HON.  IKE  SKELTON 

OK  .MISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2,  1993 
Mr.  SKELTON.  Mr.  Speaker,  It  has  come  to 
my  attention  that  the  1st  Battalion  135th  Avia- 
tion, which  is  located  at  Whiteman  Air  Force 
Base  In  Warrensburg,  MO,  has  set  new/  safety 
standards  for  the  Army  National  Guard  and 
the  Army  as  a  whole.  It's  safety  record  Is  un- 
precedented In  Army  flying  circles.  The  last 
accident  this  unit  suffered  was  In  1963.  Since 
that  time,  Warrensburg  assigned  aviators  have 
compiled  more  than  1 1 8,000  accident-tree  fly- 
ing hours.  This  safety  record  was  established 
and  maintained  in  a  high  stress  and  demand- 
ing flight  environment.  These  flying  conditions 
Included  nap  of  the  earth  [NOE]  flights,  night- 
vision  goggles,  and  poor  weather  conditions. 

This  battalion  safety  record  warrants  rec- 
ognition, and  I  take  this  means  to  congratulate 
Lt.  Col.  Dalton  C.  Wright,  the  battalion  com- 
mander, and  the  other  members  of  the  tsattal- 
lon  for  such  outstanding  accident-free  flying 
hours. 
army  aviation  support  facility, 

Missouri  National  Guard, 
Whiteman  AFB.  MO.  September  11,  1992. 
Memorandum  for  1/135  AVN,  Attn:  LTC  Dal- 
ton C.  Wright. 
Subject:  Battalion  safety  record. 

1.  The  battalion  has  set  new  safety  stand- 
ards, not  only  for  the  Army  National  Guard: 
but,  for  the  Army  as  a  whole.  It's  safet.v 
record  is  unprecedented  in  Army  flying  cir- 
cles. The  last  accident  this  unit  suffered  was 
in  1963.  Since  that  time  Warrensburg  as- 
signed aviators  have  compiled  more  than 
118,(X)0  accident  free  flying  hours.  This  safety 
record  was  established  and  maintained  in  a 
high  stress  and  demanding  flight  environ- 
ment, under  such  flight  conditions  as  nap  of 
the  earth  night  (NOE),  night,  night  vision 
goggles,  and  poor  weather  conditions 

2.  Aviation  experience  and  the  outstanding 
safety  record  attained  by  this  Battalion  war- 
rants recognition,  both  state  and  federal. 
Recognition  received  from  this  safety  record 
will  give  great  esprit  de  corps  to  the  1st  Bat- 
talion 135th  Aviation. 


THE  CLINTON  DOCTRINE? 


HON.  BARNEY  FKANK 

of  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
sadly,  there  are  many  instances  in  the  world 
where  people  are  behaving  brutally  toward 
each  other  and  It  is  not  possible  for  our  coun- 
try to  put  an  end  to  all  of  this  brutality.  But  the 
situation  in  Bosnia  stands  out  among  all  the 
rest  for  the  viclousness  of  the  attacks  t>elng 
made  primarily  by  Serbs  on  innocent  people. 
And  I  t>elleve  that  the  Bush  administration's 
policy  in  this  area  was  woefully  lacking.  We 
have  recently  twmbed  Iraq  because  of  Its  defi- 
ance of  the  United  Nations  but  no  where  in 
the  world  has  the  blatant  abuse  of  the  U.N. 
authority  been  more  grievous  than  in  Serbia — 
the  murder  of  a  Bosnian  government  official 
who  was  supposedly  being  protected  by  U.N. 
officials  is  a  dramatic  example  of  this. 

In  Friday's  New  York  Times,  Anthony  Lewis 
forcefully  and  cogently  made  the  case  for 
President  Clinton  to  change  the  morally  inad- 
equate policy  he  inherited  from  President 
Bush.  I  think  Mr.  Lewis  has  made  an  extraor- 
dinarily powerful  case  and  I  ask  that  It  be 
printe(j  here. 

The  Clinton  Doctrine? 

Boston.— The  classic  reason  for  the  use  of 
American  military  force  has  been  to  protect 
our  vital  interests.  In  one  pregnant  sentence 
of  his  Inaugural  Address,  President  Clinton 
added  another. 

"When  our  vital  interests  are  challenged," 
he  said,  "or  the  will  and  conscience  of  the 
international  community  is  defied,  we  will  act. 
with  peaceful  diplomacy  whenever  possible, 
with  force  when  necessary."  (Emphasis 
added.) 

If  that  important  new  doctrine  is  to  have 
any  meaning— if  it  Is  to  be  respected  as  the 
Clinton  Doctrine— the  place  to  apply  it  is  at 
hand  in  Bosnia.  And  the  time  is  now. 

That  Serbian  aggression  in  Bosnia  defies 
the  conscience  of  the  international  commu- 
nity cannot  be  in  doubt.  Not  unless  at  the 
end  of  the  20th  century  the  world  accepts 
mass  murder,  rape  and  terror  directed  at  one 
ethnic  group. 

"It  borders  on  genocide."  Patricia  Diaz 
Dennis.  Assistant  Secretary  of  State  for 
Human  Rights,  said  of  Serbian  behavior  as 
she  released  the  annual  State  Department 
report  on  human  rights  around  the  world. 
The  Serbs'  '-ethnic  cleansing."  the  report 
said,  was  "on  a  scale  that  dwarfs  anything 
seen  in  Europe  since  Nazi  times." 

What  can  and  should  President  Clinton  do 
to  stop  the  horror?  He  may  be  tempted  to 
postpone  the  hard  decisions  because  Cyrus 
Vance  and  Lord  Owen  are  seeming  to  make 
progress  in  their  negotiations  on  Bosnia.  But 
that  would  be  a  disastrous  mistake,  morally 
and  politically. 

The  singular  fact  about  the  Vance-Owen  ef- 
fort is  that  while  it  has  gone  on,  over  many 
months,  the  Serbs  have  continued  their  kiU- 
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Ing.  They,  are  still  besieging  Sarajevo  and 
other  citieV  lobbing  shells  at  civilians.  And 
they  will  go  right  on.  as  things  look  now. 

The  Bosnian  Serbs'  "assembly"  voted  this 
week  to  accept  the  Vance-Owen  plan  for  a 
Bosnia  with  10  autonomous  provinces.  But 
the  Serbs,  though  that  plan  would  reward 
their  aggression.  Insisted  that  they  would 
keep  working  for  their  ultimate  aim:  a 
Bosnian  Serb  republic. 

Even  if  all  the  parties  sincerely  accepted 
the  Vance-Owen  principles— a  huge  if— the 
borders  of  the  autonomous  provinces  still 
have  to  be  negotiated.  And  while  that  dif- 
ficult business  goes  on.  the  Vance-Owen  ap- 
proach allows  the  Serbs  to  continue  their 
slaughter. 

To  earn  any  respect,  this  "peace  process" 
would  at  a  minimum  require  that  the  Serbs 
immediately  stop  their  siege  of  Sarajevo  and 
other  Bosnian  cities.  Even  under  their  own 
aggressive  theories,  what  possible  excuse  do 
the  Serbs  have  for  shelling  and  starving  a 
capital  that  has  never  been  a  Serbian  city? 

That  is  where  President  Clinton  must  act: 
to  stop  the  killing  while  peace  negotiations 
go  on.  He  can  do  so  with  great  effect  by 
speaking  directly  and  strongly  to  the  war- 
ring parties  in  Bosnia.  These  are  some  of  the 
things  he  should  say: 
The  siege  of  Sarajevo  must  end  at  once. 
Aid  to  civilians  elsewhere  must  get 
through.  Any  further  interruptions  of  relief 
convoys  will  not  be  tolerated. 
Military  attacks  on  civilians  must  stop. 
President  Clinton  would  of  course  work 
with  our  European  allies  and  with  the  United 
Nations.  But  if  there  was  at  last  some  force- 
ful American  leadership,  it  would  quickly 
have  its  effect.  For  one  thing,  he  could  urge 
on  the  British  and  French,  and  the  United 
Nations,  a  change  in  the  rules  for  their 
peacekeeping  forces  on  the  scene  allowing 
them  to  use  their  weapons  if  there  are  any 
further  attempts  to  block  relief  convoys. 

Moreover,  the  President  would  have  many 
ways  to  signal  the  Serbs  that  he  means  busi- 
ness. He  could  act  to  tighten  the  economic 
embargo,  for  example.  He  could  reduce  the 
number  of  U.S.  diplomats  in  Belgrade. 

And  he  could  prepare  to  act  militarily. 
After  14  months  of  American  dithering  and 
evasion  on  the  Serbian  attacks,  military  ac- 
tion is  more  difficult.  But  at  a  minimum  the 
United  States  could  join  in  setting  up  and 
protecting  safe  havens  for  the  Bosnian  Mus- 
lim population  now  threatened  with  geno- 
cide. 

The  stakes  are  high:  for  Bill  Clinton's 
credibility  abroad  as  a  decisive  President, 
and  more  broadly  for  the  world's  safety.  Con- 
tinued appeasement  of  the  worst  calculated 
atrocities  in  Europe  since  the  Nazis  would 
exact  a  terrible  price. 


LAURA  MCCLUGAGE:  MAKING  A 
DIFFERENCE 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2, 1993 

Mr.  MICHEL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
dedicated  public  service  of  one  of  my  constitu- 
ents, Laura  McClugage. 

Mrs.  McClugage  has  been  active  in  many 
aspects  of  community  service  in  Peoria.  IL. 
Mrs.  McClugage  has  lent  a  helping  hand  to 
those  in  need  and  she  has  encouraged  others 
to  (jo  so  as  well. 
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At  this  time,  I  would  like  to  insert  an  article 
by  Jo  Ann  Newberg  of  the  Peoria  Journal 
Star,  McClugage  Slower  in  Body,  But  Not  in 
Mind,  which  further  describes  the  life  and 
good  works  of  Laura  McClugage. 

McClugage  Slower  in  Body,  But  Not  in 
Mind 
(By  Jo  Ann  Newberg) 
Former  Peoria  County  Board  member  and 
community   volunteer  Laura   McClugage   is 
gray-haired  now  and  slowed  down  by  arthri- 
tis. But  she  still  manages  to  keep  up  with 
local  politics  and  social  concerns  from  her 
apartment  at  Independence  Village. 

She  laughs  as  she  says,  "The  older  you  get. 
the  bossier  your  daughters  get.  My  three 
daughters  decided  I  should  move  from  my 
house  on  Maplewood.  They  thought  I  would 
fall  down  the  basement  stairs  and  break  my 
neck." 

McClugage  said  she  read  the  advertisement 
for  Independence  Village  wrong.  She  saw 
"apartment  for  rent."  not  "retirement  cen- 
ter." 

But  she's  settled  in  now  and  confesses  to 
doing  a  lot  of  talking  on  the  phone.  "My  ad- 
vice is  free." 

She  also  frequently  goes  out  to  dinner  with 
friends.  Conversation  usually  centers  on 
such  political  concerns  as  who  should  be 
mayor. 

•What  we  need  is  another  Bob  Morgan." 
McClugage  says  of  the  retired  judge  who  was 
Peoria's  mayor  in  the  1950s. 

"We  gotta  do  something  real  quick.  I  think 
the  riverfront  looks  terrible.  I'm  personally 
opposed  to  all  that  gambling  on  the  river- 
boat.  I  think  it's  a  scandal  that  the  min- 
isters never  raised  their  breath  when  they 
were  first  talking  about  a  gambling  boat. 
They  never  said  a  word,  and  they're  supposed 
to  point  the  way  for  our  young  people." 

As  a  County  Board  member.  McClugage 
supported  the  League  of  Women  Voters' 
drive  to  reduce  the  size  of  the  board.  She  be- 
lieves the  league,  which  she  joined  in  1928,  is 
the  greatest  thing  that  ever  happened  to 
women. 

"Years  ago.  women  never  did  anything  un- 
less they  asked  their  husband  first.  My 
mother  never  voted  until  1920.  Women  were 
second-class  citizens. 

"I  go  to  league  meetings,  but  I  don't  drive 
anymore  and  somebody  has  to  pick  me  up.  I 
think  getting  old  is  a  terrible  disease,  but 
there  is  nothing  you  can  do  about  it.  You 
lose  your  status.  I  don't  know  why:  it  must 
be  our  culture  or  something. 

She  may  be  older,  but  McClugage's  status 
remains  intact  because  of  all  she's  done  for 
the  community. 

In  1987.  when  she  received  the  Tom  Connor 
Award  from  the  Peoria  Area  Chamber  of 
Commerce  for  50  years  of  public  service,  she 
recalled  being  in  Saint  Francis  Hospital  s 
maternity  ward  in  1937.  She  was  told  that  a 
woman  who  was  screaming  in  pain  down  the 
hall  would  receive  only  one  dose  of  pain  kill- 
er because  she  was  poor.  The  unfairness  of 
the  situation  sparked  her  interest  in  helping 
the  needy. 

McClugage  was  instrumental  in  the  forma- 
tion of  a  maternity  clinic  in  1939  at  Neigh- 
borhood House,  the  predecessor  of  Peoria's 
first  clinic  for  the  poor. 

During  World  War  II's  shortage  of  doctors 
and  nurses,  it  became  apparent  to  clinic  vol- 
unteers that  an  expanded  facility  for  all  the 
poor  was  needed. 

St.  Francis  sisters  were  asked  to  help,  and 
they  donated  space  in  buildings  they  had 
purchased  for  hospital  expansion.  From  1942 
to  1945.  McClugage  donated  1,500  hours  of 
volunteer  service  to  St.  Francis. 
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Her  volunteerism  extended'  to  the  mental 
health  field,  as  well. 

Today  as  a  member  of  the  local  Mental 
Health  Board,  she  is  troubled  by  conditions 
at  Zeller  Mental  Health  Center.  She  said  the 
facility  was  intended  to  be  a  treatment  cen- 
ter with  22  beds  for  overnight  stays,  but  at 
last  count  had  300  patients  and  had  discon- 
tinued its  geriatric  section. 

She  is  also  an  honorary  meml)er  of  the 
board  of  the  Illinois  Department  on  Aging, 
which  arranges  meals  for  the  elderly  who 
pay  according  to  their  ability. 

"This  poverty  business  is  a  big.  big  job." 
she  said.  "There  are  people  who  never  get 
help.  A  lot  more  services  are  needed  for  the 
poor,  but  I  am  an  old  lady  and  can't  do  any- 
thing. 

"There  are  people  who  should  see  what 
needs  doing  instead  of  going  off  on  a  wild 
goose  chase  after  something  like  laurel  trees 
on  the  riverfront.  Younger  people,  doctors, 
lawyers,  all  are  thinking  about  their  own  lit- 
tle bailiwick  and  not  the  overall  thing.  They 
should  talk  it  up  in  high  schools  and  Bradley 
and  let  them  take  a  swing  at  it." 


HEALTH  CARE  FOR  ALL  CHILDREN 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  2.  1993 
Mr.  MATSUI.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Children  and  Pregnant  Women's 
Health  Insurance  Act  of  1 993.  I  am  reintroduc- 
ing this  legislation  because  the  crisis  in  health 
care  faced  by  American  children  is  far  from 
over.  Too  many  American  children  go  without 
t)asic  health  care  because  their  parents  can- 
not afford  to  pay  for  a  visit  to  the  doctor  or 
dentist.  While  this  may  sound  trivial  this  lack 
of  care  can  have  devastating  consequences. 

How  much  longer  can  we  deny  children  a 
healthy  future?  Each  year  40,000  t)abies  txjrn 
in  the  United  States  die  before  their  first  birth- 
day. Many  of  these  deaths  could  have  been 
prevented  if  t>asic  prenatal  and  infant  health 
care  services  were  more  available. 

Thirteen  percent  of  the  Nation's  children  go 
without  adequate  health  care.  Over  8  million 
children  under  the  age  of  18  who  have  no 
health  Insurance  coverage;  children  make  up 
one-quarter  of  the  Nation's  uninsured  popu- 
lation. 

The  crisis  in  health  care  is  not  confined  to 
low-income  children.  Almost  two-thirds  of  unin- 
sured children  have  at  least  one  parent  who 
works  full  time.  Only  20  percent  of  uninsured 
children  live  in  families  in  which  neither  of  their 
parents  work. 

We  must  not  forget  atjout  these  children  as 
we  move  fonward  in  the  debate  over  how  to 
reform  the  Nation's  health  care  system.  The 
Children  and  Pregnant  Women's  Health  Insur- 
ance Act  would  guarantee  health  insurance 
coverage  to  all  pregnant  women  and  chlkjren, 
regardless  of  their  economic  or  employment 
status.  It  puts  into  place  a  public  program  to 
provide  health  insurance  coverage  to  those 
children  not  covered  through  an  employer- 
sponsored  plan. 

It  is  our  responsibility  as  leaders  to  give  all 
children  the  very  basic  gift  of  being  tx)rn 
healthy  by  making  sure  their  mothers  receive 
adequate  prenatal  care.  It  is  also  our  resporv 
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sitolity  to  ensure  thai  all  children  stay  healthy 
throughout  their  youth  by  providing  them  with 
basic  health  care  services,  such  as  immuniza- 
tion against  childhood  disease. 

It  is  time  that  Congress  took  action  to  im- 
prove the  quality  of  health  care  for  America's 
children.  The  Nation's  future  health  depends 
upon  the  health  and  well-t)eing  of  our  children. 
The  Children  and  Pregnant  Women's  Health 
lnsurarx:e  Act  of  1993  makes  a  down  payment 
on  this  commitment  to  children's  health. 


EXTENSIONS  OF  REMARKS 

served.  Lloyd  Morehead  devoted  his  energies 
and  abilities  to  his  position,  and  his  work  on 
the  commission  will  long  be  remembered. 

Please  join  me  in  commending  Lloyd  More- 
head  and,  at  his  side,  his  wife  Opal,  for  the 
outstanding  services  to  Lafayette  County. 


THE  PASSING  OF  JOHNNY  MOST. 
CELTIC  BROADCASTER 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker.  I 
wish  to  take  a  few  moments  today  to  remem- 
ber the  passing  of  a  man  who  brought  much 
joy  to  the  sports  fans  of  New  England.  Johnny 
Most,  the  long-time  radio  voice  of  the  Boston 
Celtics  died  earlier  this  nrxjnth  at  the  age  of 
69.  For  many  of  us  growing  up  in  the  years 
t)efore  televised  games,  Johnny  Most  brought 
into  our  homes  the  excitement  and  thrill  of 
baskett^all. 

I  think  the  reason  why  Johnny  was  the  most 
loved  and  respected  sports  broadcaster  in 
New  England  for  39  years  was  the  way  he 
called  a  game.  There  was  no  objectivity  in  a 
Johnny  Most  broadcast.  The  Celtics  always 
wore  the  white  hat.  Only  the  opposing  team 
fouled  or  played  dirty.  His  us  against  them 
mentality  was  never  questioned  by  true  Celtic 
fans. 

During  the  last  years  of  his  life  Johnny  Most 
was  an  inspiration  to  all  people  who  face  ad- 
versity. AlrTKist  a  year  after  the  amputation  of 
both  legs  he  continued  to  work  on  a  local 
Cape  Cod  radio  station.  Many  have  imitated 
his  gravelly  voice  but  no  one  can  replace  the 
original.  All  of  us  who  were  fortunate  enough 
to  hear  a  Johnny  Most  broadcast  will  miss  his 
calls  from  high  above  courtside. 


TRIBUTE  TO  LLOYD  MOREHEAD 


HON.  IKE  SKaiON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  2.  1993 

Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  an  outstanding  public  servant.  Lloyd 
Morehead.  On  January  1,  1993,  Lloyd  More- 
head  of  Odessa,  MO,  stepped  down  after  two 
successful  terms  as  the  Western  District  Conrv 
missioner  for  Lafayette  County,  MO. 

During  his  tenure  as  commissioner,  he  was 
instrumental  in  the  inspection  of  all  bridges 
under  20  feet  in  Lafayette  County.  He  was 
concerned  for  the  puljlics  safety  when  he 
learned  that  only  structures  of  20  feet  or 
longer  are  required  to  be  regularly  inspected 
by  certified  engineers.  He  requested,  and  was 
granted,  proper  inspection.  Now.  there  are 
proper  weight  limits  and  warning  signs  where 
they  should  have  been  originally.  This  is  an 
example  of  his  concern   for  the  people  he 


HOUSE  CONCURRENT  RESOLUTION 
25— THE  RIGHT  TO  BASIC 
HEALTH  CARE 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  February  2.  1993 

Mr.  PASTOR.  Mr.  Speaker,  last  week  I  in- 
troduced House  Concurrent  Resolution  25 
which  calls  upon  the  Congress  to  recognize 
that  access  to  basic  health  services  is  a  furv 
damental  human  right  and  that  all  legislative 
proposals  by  the  President  and  Congress  con- 
cerning national  health  care  reform  should  be 
t)ased  upon  recognition  of  this  fundamental 
right. 

Thirty-five  million  Americans  are  currently 
denied  the  right  to  basic  health  care  because 
they  have  no  insurance  coverage  for  health 
care  services;  60  million  nr»ore  Americans  are 
underinsured;  and  millions  more  are  in  jeop- 
ardy of  losing  their  health  insurance  if  they  be- 
come ill  and  cannot  work.  Not  surprisingly, 
these  burdens  fall  disproportionately  on  the 
poor,  the  minorities,  tfie  disabled,  and  those 
who  live  in  rural  areas. 

The  United  Nations  Universal  Declaration  of 
Human  Rights  recognizes  access  to  health 
service  as  a  basic  human  right.  One  hundred 
and  eighteen  countries,  though  not  yet  the 
United  States,  have  agreed  to  t>e  bound  by 
the  International  Covenant  on  Economic,  So- 
cial, and  Cultural  Rights  which  also  includes 
the  right  to  health  services.  The  day  of  health 
care  as  a  fringe  benefit  must  go.  It  is  time  for 
the  United  States  to  recognize  health  care  as 
a  tjasic  right  on  an  equal  footing  with  the  right 
to  a  fair  trial  and  to  free  speech. 

Mr.  Speaker,  as  this  House,  and  indeed  the 
Nation,  are  flooded  with  a  myriad  of  proposals 
to  reform  our  Nation's  health  care  system  and 
contain  costs  we  must  remind  ourselves  that 
access  to  t>ask;  health  care  is  not  a  privilege, 
but  a  right.  I  call  upon  Congress  to  recognize 
this  fundamental  right  and  develop  health  care 
reform  that  protects  and  guarantees  it  for  all 
Americans. 


THE  FIRE  SALE  ACT  OF  1993:  TIME 
TO  OPERATE  UNDER  SOUND 
BUSINESS  PRACTICES 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  SYNAR.  Mr.  Speaker.  I  rise  today  with 
my  good  fnend  Representative  George  Mil- 
ler of  California  to  introduce  the  Federal  In- 
vestment Recovery.  Economic  Security  And 
Liquidation  Examination  [FIRE  SALE)  and  Dis- 
closure Act  of  1 993.  This  is  the  same  measure 
that  I  originally  introduced  in  the  101st  Con- 
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gress  along  with  our  friend  and  fornner  col- 
league, and  now  Office  of  Management  and 
Budget  Director.  Leon  Panetta  to  correct  a 
longstanding  deficiency  in  the  budget-making 
process.  Enactment  of  tfus  measure  will  be 
good  for  txjth  the  taxpayers  and  the  environ- 
ment. 

Each  year,  Mr.  Speaker,  the  Federal  Gov- 
ernment loses  billions  of  dollars  selling,  leas- 
ing, renting,  and  exchanging  taxpayer  assets. 
In  thousands  of  transactions  each  year  the 
Federal  Government  fails  to  obtain  the  fair 
market  value  for  taxpayer-owned  assets,  be- 
cause the  pricing  decisions  are  either  shielded 
from  public  scrutiny  or  masked  by  question- 
able accounting  practices.  As  a  result  of  the 
Federal  deficit  is  growing  in  part  t)ecause  the 
Government  refuses  to  operate  as  a  prudent 
seller. 

The  Fire  Sale  Disclosure  Act  would  man- 
date a  simple  change  in  the  President's  an- 
nual budget  submission  to  Congress.  The  bill 
requires  a  separate  section  in  each  year's 
budget  with  a  statement  of  revenues  to  be  ob- 
tained from  the  sale,  lease,  or  transfer  of  pub- 
licly owned  assets  and  an  accompanying 
statement  of  the  fair  market  value  of  those  as- 
sets. 

Stated  simply,  the  taxpayers  deserve  to 
know  what  their  assets  would  sell  for  in  arms- 
length  transactions  in  the  private  sector,  and 
this  measure  will  give  them  that  information. 

Mr.  Speaker,  there  may  be  justifiable  and 
sound  reasons  for  certain  Federal  subsidies. 
The  problem,  however,  is  that  many  of  the 
subsidy  pricing  decisions  have  been  made 
outside  legitimate  public  policy  parameters, 
and  many  of  these  decisions  have  not  been 
reviewed  for  years,  in  part,  because  Congress 
has  not  been  routinely  provided  with  informa- 
tion from  the  executive  branch.  In  fact,  there 
currently  is  no  requirement  that  this  vital  infor- 
mation be  compiled  and  provided  to  Congress. 

Mr.  Speaker,  the  additional  information  re- 
quired by  the  Fire  Sale  Disclosure  Act  will  en- 
able the  Congress  to  determine  if  such  contin- 
ued deals  are  in  the  public  interest.  The  idea 
t>ehind  this  measure  is  simple;  information  is 
power.  By  requiring  the  administration  to  dis- 
close the  revenues  lost  by  t)elow  market  pric- 
ing of  natural  resources  and  other  put)lic  as- 
sets. Congress  will  gain  significant  leverage  in 
candidly  and  rationally  assessing  the  value  of 
such  subsidies  or,  in  some  cases,  restricting 
or  eliminating  them. 

The  Subcommittee  on  Environment.  Energy 
and  Natural  Resources  of  the  Committee  on 
Government  Operations,  which  I  have  chaired 
sirKe  1983.  has  had  many  such  transactions 
under  investigation  for  several  years.  But  there 
are  others.  In  fact,  the  General  Accounting  Of- 
fice, the  Congressional  Budget  Office  and  nu- 
merous private  reports  have  detailed  monu- 
mental sums  of  lost  Federal  revenues  attrit> 
uted  to  fire  sale  pricing  for  disposal  of  Federal 
assets.  The  following  are  estimates  of  losses 
from  some  Federal  fire  sale  pricing  practices 
over  the  past  few  years; 

Below  cost  timber  sales  from  national  for- 
ests, S750  million. 

Undercollection  of  oil  and  gas  royalties, 
S800  million. 

Subsidized  grazing  fees  on  Federal  lands. 
Si  50  million. 

Below  cost  uranium  enrichment.  Si  to  S2 
billion. 
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Below  cost  concession  contracts  at  recre- 
ation areas,  S300  million. 

Land  exchanges,  no  rent  leases  arnj  trans- 
fers, S2  to  S5  billion. 

Below  cost  hard  rock  minerals,  S2  to  S4  bil- 
lion. 

Running  the  Federal  Government  under 
sound  business  practices  is  an  idea  whose 
time  has  come.  Given  the  deficit  crisis  facing 
the  Nation,  we  need  to  evaluate  all  sources  of 
Federal  revenue.  Accordingly.  Congress  and 
the  administration  should  be  prepared  to  take 
a  long,  hard  look  at  natural  resource  sut)- 
sidies. 

Mr.  Speaker,  this  measure  will  help  us  tsegin 
to  obtain  the  return  of  reasonable  value  for 
publicly  owned  assets.  I  urge  all  of  my  col- 
leagues to  join  as  cosponsors  of  the  Fire  Sale 
Disclosure  Act.  It  will  be  good  for  both  the  tax- 
pjayers  and  the  environment. 


KHALISTAN  ADMITTED  INTO  UN- 
REPRE.SENTED  NATIONS  AND 
PEOPLES  ORGANIZATION 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2.  1993 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
want  to  call  to  the  attention  of  my  colleagues 
Khalistan's  recent  admission  as  a  full  member 
into  the  Unrepresented  Nations  and  Peoples 
Organization.  This  a  is  a  well-respected  orga- 
nization with  strong  connections  to  the  United 
Nations  and  the  international  community  which 
is  dedicated  to  advancing  the  aspirations  of  Its 
members  through  nonviolent  means.  This  is  a 
major  milestone  for  those  Sikhs  who  are  strug- 
gling for  independence  from  India.  Since  their 
struggle  started,  the  Indian  Government  has 
killed  over  1 10,000  Sikhs. 

I  want  to  commend  Dr.  Gurmit  Singh 
Aulakh,  president  of  the  Council  of  Khalistan 
for  his  tireless  efforts  in  the  struggle  for  Sikh 
freedom.  Dr.  Aulakh  led  the  delegation  to  the 
UNPO,  gaining  membership  on  June  24. 
1993.  That  same  day  the  Khalistani  flag  was 
hoisted  in  The  Hague  during  the  UNPO's  an- 
nual General  Assembly. 

Thanks  to  the  work  of  Dr.  Aulakh  and  other 
Sikhs  dedicated  to  freedom,  justice,  and  de- 
mocracy. Khalistan  has  made  a  giant  step  in 
the  international  community.  For  almost  a  dec- 
ade the  Sikh  Nation  has  suffered  murder, 
rape,  torture,  and  other  injustices  at  the  hands 
of  the  Indian  Government.  It  is  time  that  the 
world  took  notice. 

I  ask  President  Clinton  and  the  United 
States  Department  of  State  to  take  notice  of 
the  injustices  Sikhs  face  under  Indian  Govern- 
ment oppression  and  take  action  accordingly. 
The  Indian  Government  should  be  sent  a  mes- 
sage that  the  United  States  and  the  rest  of  the 
international  community  will  not  accept  Indian 
brutality  against  the  Sikhs  and  other  minority 
nations  and  peoples.  In  the  Justice  in  India 
Act,  I  propose  that  we  terminate  United  States 
developmental  aid  to  India  in  pretest  of  its  vio- 
lation of  human  rights  and  its  utter  disrespect 
for  freedom.  I  urge  my  fellow  Members  of 
Congress  to  cosponsor  this  piece  of  legisla- 
tion. It  is  a  just  bill  which  seeks  to  correct  the 
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grave  injustice  faced  by  the  Sikhs,  Kashmiris, 
Christians  of  Nagaland.  and  other  minority 
peoples  at  the  hands  of  the  Indian  Govern- 
ment. 

I    submit    for    the    record    a    Council    of 
Khalistan   press   release   on   Khalistan's   en-- 
trance  into  the  UNPO  and  other  relevant  arti- 
cles: 

Khalistan  admitted  Into  Unrepresented 
Nations  and  Peoples  Organization 

Washington,  DC,  January  24.— In  a  major 
milestone  for  the  movement  for  Sikh  inde- 
pendence from  India.  Khalistan  was  admitted 
today  as  a  full  member  of  the  Unrepresented 
Nations  and  Peoples  Organization  having  its 
flag  hoisted  at  the  Hague  in  the  Netherlands 
during  the  organization's  annual  General  As- 
sembly. The  UNPO,  a  well  respected  organi- 
zation with  strong  connections  to  the  inter- 
national community,  is  dedicated  to  advanc- 
ing the  aspirations  of  its  members  through 
nonviolent  means. 

Attending  the  General  assembly  were  Lord 
Ennals.  Member  of  the  British  House  of 
Lords  and  former  British  Minister  of  Foreign 
Affairs  and  Defense;  H.S.H.  Prince  Hans- 
Adam  II  of  Liechtenstein;  Ireland's  Noble 
Peace  Prize  Laureate  Ms.  M.  Corrigan 
Maguire.  President  of  the  Peace  People,  Bel- 
fast and  many  other  renowned  dignitaries. 
UNPO  members  include  Kurdistan,  Tibet  and 
Taiwan  among  many  others.  Four  founding 
members,  Latvia,  Estonia.  Georgia  and  Ar- 
menia, have  already  gained  their  independ- 
ence and  now  possess  full  membership  in  the 
United  Nations. 

Dr.  Gurmit  Singh  Aulakh.  President  of  the 
Council  of  Khalistan  who  leads  the  struggle 
for  Sikh  independence  headed  the  Khalistan 
delegation  to  the  UNPO.  -I  thank  the  UNPO 
for  admitting  Khalistan  within  its  organiza- 
tion." he  said.  "This  is  a  big  boost  for  the 
movement  for  Sikh  freedom  and  increases 
international  pressure  on  the  Indian  govern- 
ment to  honor  the  independence  of  Khalistan 
and  cease  its  violation  of  human  rights 
against  the  Sikh  nation." 

"We  are  all  very  pleased,  "  said  delegation 
member  Dr.  Paramjit  Singh  Ajrawat.  "India 
has  sought  to  keep  us  isolated  from  the 
international  community  for  years,  but 
thanks  to  the  work  of  Dr.  Aulakh  we  are 
spreading  the  news  of  India's  oppression  of 
the  Sikhs  throughout  the  world  commu- 
nity." 

"We  have  long  sought  an  audience  with  the 
International  community."  said  Bhupinder 
Singh  of  Holland,  also  a  member  of  the  dele- 
gation. "Now  India  cannot  hide.  Its  brutality 
will  be  exposed." 

Since  1984.  over  110.000  Sikhs  have  been 
killed  by  Indian  government  police,  para- 
military forces,  death  squads  and  vigilante 
mobs.  Between  30  to  40  Sikhs  are  killed  ev- 
eryday in  extrajudical  murders.  At  least 
38.000  Sikhs  languish  in  Indian  prisons  under 
draconian  laws  condemned  as  "disturbing" 
and  "completely  unacceptable"  by  the  U.N. 
Human  Rights  Committee  for  falling  far 
short  of  international  standards  for  the  pro- 
tection of  human  rights. 

But  India's  oppression  is  not  isolated  to 
the  Sikh  nation.  The  Christians  of  Nagaland. 
who  were  also  admitted  as  full  members  of 
the  UNPO,  have  lived  under  constant  oppres- 
sion at  the  hands  of  the  Indian  government 
since  1947.  Since  then,  over  100.000  Nagas 
have  been  killed  by  Indian  government 
forces.  Sikhs  and  Nagas  hope  that  the  expo- 
sure the  UNPO  can  shed  on  such  atrocities 
will  help  cease  the  long  nightmare  they  have 
had  to  endure  under  Indian  government  rule. 

"India  is  not  one  nation  but  a  conglom- 
erate of  nations  held  together  against  the 
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will  of  the  people.  ■  said  Dr.  Aulakh.  "Like 
the  Soviet  Union.  India  too  will  disintegrate 
into  Its  natural  parts. 

•Our  admittance  into  the  UNPO  is  a  mile- 
stone for  the  Sikh  struggle  for  independ- 
ence." Dr.  Aulakh  continued.  "The  Council 
of  Khalistan  will  use  this  as  a  springt>oard 
toward  outright  independence.  With  our  ad- 
mittance we  seek,  through  peaceful  means  in 
accordance  with  methods  accepted  by  the 
international  community  to  expose  India's 
oppression  of  the  Sikh  nation  and  its  mis- 
treatment of  the  Nagas.  Kashmiris.  Tamils. 
Assamese  and  other  nations  suffering  under 
Indian  rule  as  well. 

"We  now  have  behind  us  an  organization 
recognized  by  the  international  community 
for  its  integrity.  India  can  no  longer  malign 
the  Sikhs  in  the  eyes  of  the  world  with  its 
disinformation.  It  is  time  for  India  to  face 
the  world  and  answer  to  its  misdeeds.  It  is 
time  for  India  to  realize  that  its  tactics  of 
government  by  oppression  will  no  longer  be 
accepted  by  the  international  community.  It 
is  time  for  India  to  respect  the  human  rights 
of  the  Sikh  nation.  And  it  is  time  for  the 
freedom  of  Khalistan.  The  Sikh  nation  will 
have  its  freedom.  India  has  no  other  choice." 

[From  Newsweek.  Feb.  1. 1993) 

Birthplace  of  Nations— Where  Scanians. 

Lakotans.  Kurds  Run  Up  Their  Flags 

(By  Scott  Sullivan) 

Absolutely  everyt)ody  wants  a  government 
to  call  his  own.  The  remnants  of  ancient  civ- 
ilizations like  Assyria  want  to  become  self- 
governing  states.  So  do  indigenous  tribes 
like  the  Masai  and  the  Aboriginals  of  Aus- 
tralia. Microdot  islands,  like  Bougainville  in 
the  far  Pacific,  yearn  for  a  seat  at  the  United 
Nations.  Once-powerful  nations  like  the  Mo- 
hawks in  North  America  dream  of  regaining 
past  glories.  The  struggles  of  hundreds  of  dif- 
ferent groups  of  statehood  is  becoming  one  of 
the  permanent — and  permanently  dan- 
gerous— phenomena  of  our  postcolonial.  post- 
cold-war  world. 

Last  week  representatives  of  more  than  60 
would-be  nations  met  in  The  Hague  to  pub- 
licize their  causes  and  try  to  gain  strength 
through  numbers.  The  occasion  was  the  third 
annual  general  assembly  of  the  Unrepre- 
sented Nations  and  Peoples  Organization 
(UNPO).  Formed  in  1991.  the  group  has  seen 
four  of  its  founding  members — Estonia.  Lat- 
via. Armenia  and  Georgia— actually  ascend 
to  statehood.  Its  official  membership  has 
swelled  from  6  to  32.  with  19  candidates  ham- 
mering at  the  door.  But  expansion  has 
brought  problems  as  well  as  opportunities. 
UNPO  is  strapped  for  cash,  and  it  faces  a 
huge  embarrassment;  one  of  its  active  mem- 
bers. Abkhazia,  is  waging  a  full-scale  war  of 
independence  against  former  UNPO  member 
Georgia. 

The  shooting  war  between  Georgians  and 
Abkhazians  is  simply  the  most  visible  case  of 
the  complex  enmities  produced  by  the  wave 
of  decolonization  in  the  1960s  and  the  fall  of 
communism  in  1989.  Many  of  the  nations  now 
accused  of  exploiting  and  even  massacring 
their  subject  peoples  are  themselves  ex-colo- 
nies, like  India,  Indonesia  and  Nigeria.  The 
new  Baltic  nations  have  barely  had  time  to 
adopt  democratic  constitutions,  but  they  are 
already  facing  charges  of  prejudice  and  eth- 
nic persecution  from  their  own  minorities  of 
Russians  and  Ukrainians.  In  Yugoslavia,  the 
secession  of  Slovenia.  Croatia  and  Bosnia  set 
off  a  multifaceted  civil  war  that  now  threat- 
ens the  peace  of  Central  Europe. 

The  high-profile  war  in  ex-Yugoslavia  is 
only  one  of  dozens  of  armed  struggles  be- 
tween the  forces  of  centralization  and  inde- 
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pendence.  Rebels  In  the  Indonesian  island  of 
East  Timor  say  they  have  lost  200,000  citi- 
zens in  a  war  that's  been  raging  since  1975. 
Spokesmen  for  the  quaintly  named  East 
Turkistan  Cultural  Association  accuse  China 
of  slaying  "hundreds  of  thousands"  of  their 
Turkic  brethren.  Indian  police  and  troops  are 
killing  "30  or  40  people  every  day"  in 
Khalistan,  better  known  as  the  Punjab,  ac- 
cording to  the  independence-minded  Council 
of  Khalistan.  Kurds  and  Turkomans  from 
Iraq  rehearse  Saddam  Hussein's  atrocities 
against  them. 

Already  vanished:  Some  independence 
movements  are  more  rhetorical  than  real. 
The  Scanians  of  Sweden  and  the  Jurassic 
people  of  Switzerland  both  sent  spokesmen 
to  last  week's  meeting  on  behalf  of  their  vir- 
tually vanished  cultures  and  languages.  Sis- 
ter Shaba  Shabaka.  from  Los  Angeles,  ar- 
gued that  a  vast  swath  of  Central  Africa, 
once  known  as  Nigritia.  had  been  stolen  from 
its  rightful  owners,  the  Africans  carried  off 
to  slavery  in  the  Americas.  Richard  Grass 
from  South  Dakota,  whose  grandfather 
fought  against  General  Custer  at  the  battle 
of  the  Little  Big  Horn,  said  his  Lakota  na- 
tion continued  to  claim  all  of  the  U.S.  terri- 
tory known  as  the  Louisiana  Purchase,  "plus 
a  fair  amount  that  is  now  in  Canada." 

On  most  issues  at  last  week's  meeting,  a 
high  degree  of  solidarity  prevailed.  All  the 
aspirant  nation-builders  agreed  that  self-de- 
termination was  an  inalienable  right.  They 
all  subscribed  to  the  proposition  that  large 
nations  are  by  nature  hegomonistic.  But 
there  were  limits  to  the  harmony  of  the  un- 
represented. Last  week  24  independence 
movements  applied  for  UNPO  membership. 
Only  10  were  immediately  accepted,  and 
those  rejected  were  furious.  "Why  should  the 
people  of  Khalistan  be  left  at  the  door?" 
asked  Gurmit  Singh  Aulakh.  an  elegant  Sikh 
with  a  waxed  mustache  and  a  splendid  saf- 
fron-colored turban.  Richard  C.  La  France,  a 
representative  of  the  Mohawk  ^Nation. 
warned:  "When  we  met  here  two  years  ago. 
we  were  all  brothers.  Today  we  are  pointing 
fingers  at  one  another.  Tomorrow,  when  you 
yourselves  become  sovereign,  you  may  end 
up  pointing  guns  at  your  own  minorities." 

Michael  van  Walt,  the  suave  Dutch  lawyer 
who  founded  UNPO  and  serves  as  its  sec- 
retary general,  recognizes  the  difficulty  of 
separating  the  nationalist  sheep  from  the 
goats.  The  main  criteria  for  membership  are 
that  an  organization  should  stand  for  a  rec- 
ognizable geographical  area  (which  rules  out 
such  universalist  groups  as  Black  Muslims), 
that  it  be  representative  of  its  people  and 
that  it  renounce  the  use  of  terrorism.  Van 
Walt  admits  that  most  active  members  carry 
on  activities  that  "lie  in  a  gray  area  between 
armed  struggle  and  terrorism."  He  tries  to 
guide  them  from  clearly  terrorist  actions 
like  bombing  school  buses  and  "to  help  them 
learn  other  forms  of  resistance,  especially  di- 
plomacy and  skillful  use  of  the  media." 

UNPO  has  largely  fulfilled  its  aim  of  act- 
ing as  an  alternative  United  Nations— some- 
times to  the  point  of  parody.  Each  member 
of  UNPO  sports  a  national  flag,  many  featur- 
ing a  green  stripe  for  "hope."  The  organiza- 
tion has  an  elaborate  set  of  committees,  sub- 
committees and  regional  officers.  Its  dele- 
gates sit  through  hours  of  droning  speech 
upon  speech.  As  each  orator  approaches  the 
podium,  the  chairman  announces,  for  exam- 
ple; "We  will  now  hear  from  the  very  distin- 
guished repreaentative  of  the  Udmurt  Na- 
tional Movement.  " 

Real  need:  UNPO's  rapidly  growing  mem- 
bership suggests  that  the  organization  fills  a 
real    need.    During    the    cold-war    decades^ 
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"movements  of  national  liberation"  rou- 
tinely turned  to  the  Soviet  Union  and  its  al- 
lies for  both  recognition  and  practical  aid. 
Those  that  could  not  gain  Moscow's  backing 
could  usually  hope  for  some  support  from  the 
West.  But  tho  new  Russia  has  closed  down  its 
revolution-exporting  activities,  and  the  West 
no  longer  needs  to  balance  Soviet  influence. 
Modest  as  it  is.  UNPO  is  the  best  available 
sounding  board  for.  and  moderating  influ- 
ence upon,  the  countless  groups  striving  for 
independence  and  statehood. 

The  movement  for  national  identity  is 
likely  to  continue  growing,  and  more  than  a 
few  world  leaders  view  it  with  alarm.  In  a  re- 
cent speech,  Boutros  Boutros-Ghali.  the  U.N. 
secretary-general,  warned:  "The  inter- 
national community  is  threatened  by  micro- 
nationalism.  If  we  permit  it  to  continue  till 
the  end  of  the  century,  the  U.N.  will  grow 
from  180  members  perhaps  to  300.  "  To  ward 
off  the  threat.  Boutros  suggested,  "we  should 
encourage  states  not  to  separate  but  to  gath- 
er together,  as  the  members  of  the  European 
Community  have  done. 

Boutros  may  be  right  in  theory.  But  the 
fact  of  the  19908  is  that  tens  of  millions  of 
the  world's  people  aspire  to  statehood,  and 
large  numbers  of  them  are  ready  to  fight  and 
die  for  it.  For  all  its  quaintness.  its  over- 
blown rhetoric  and  its  petty  squabbles,  the 
Unrepresented  Nations  and  Peoples  Organi- 
zation is  sailing  with  the  wind  of  history.  If 
it  continues  to  grow  at  its  current  pace, 
UNPO's  next  general  assembly,  in  1994.  will 
include  more  than  100  tribes,  movements  and 
governments-in-exi!e.  Some  will  be  harmless 
dreamers,  but  a  good  number  will  fight  their 
bloody  battles  along  the  fault  lines  of  his- 
tory, and  a  few  may  make  it  to  full-scale 
membership  in  the  comity  of  nation-states. 

[From  Time,  Feb.  1.  1993] 

States  of  Mind 
(By  Margot  Hornblower) 

The  plaint  of  the  Batwa  pygmy,  translated 
into  Russian,  resonated  through  the  ear- 
phones of  the  foreign  minister  of  the  Sakha 
republic  of  Siberia.  The  Iraqi  Assyrian  com- 
pared his  forgotten  people  with  American  In- 
dians, as  a  Sioux  from  South  Dakota  and  a 
Mohawk  from  Quebec  applauded  gravely. 
Two  exiled  princes— Tengku  Hasan  di  Tiro  of 
Acheh  in  Sumatra  and  Agofe  John  Bart 
Agami  of  Lado  in  Africa-chatted  over  cheese 
sandwiches.  "We  all  have  our  own  dreams." 
said  Erkin  Alptekin,  and  Uighur  from  East 
Turkestan.  "And  if  we  can  share  the  same 
pillow,  we  can  achieve  our  dreams." 

A  kaleidoscopic  cross  section  of  the  op- 
pressed, the  colonized,  the  neglected  and  the 
rebellious  gathered  in  the  Hague  last  week 
for  the  general  assembly  of  the  Unrepre- 
sented Nations  and  Peoples  Organization. 
With  flag-bearing  delegates  from  five  con- 
tinents, it  had  all  the  trappings  of  a  mini- 
United  Nations,  despite  one  key  difference: 
its  39  members,  representing  130  million  peo- 
ple, are  mostly  diplomatic  out-casts,  unwel- 
come in  the  international  bodies  where  their 
fate  is  discussed.  "There  are  some  5.000  dis- 
tinct peoples  in  the  world."  said  unpo  Sec- 
retary-General Michael  van  Walt.  "But  fewer 
than  200  states  are  recognized.  Many  groups 
want  only  basic  human  rights  and  their  cul- 
tural identity.  But  others,  perhaps  50.  have 
the  historical  and  political  legitimacy  to 
form  new  separate  states." 

The  splintering  of  the  Soviet  Union  and 
Yugoslavia  has  roused  the  expectations  of 
restive  peoples  around  the  world.  Kurds  from 
Iraq.  Ogonis  from  Nigeria.  Nagas  from  India. 
Frisians  from  Holland.  Shan  from  Burma. 
Mapuches  from  Chile  and  Argentina.  At  last 
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week's  conference,  they  agreed  on  one  k 
self-determination.  "Indonesia  is  Yugoslav  ; 
a  hundred  times  over,"  claimed  Di  Tiro.  The 
Achenese  fought  a  long  war  against  Dutch 
colonizers,  only  to  be  handed  over  in  1949  to 
the  new  Republic  of  Indonesia.  The  Java- 
nese-dominated archipelago  is  battling 
uprisings  in  Acheh.  East  Timor  and  West 
Papua.  "More  than  200,000  of  our  people  have 
been  massacred  since  Indonesia  invaded  us  in 
1975,"  said  an  East  Timor  delegate.  "But  the 
world  is  changing.  The  Soviet  empire  has 
crumbled.  We  too  can  be  free." 

UNPO  grew  out  of  the  unlikely  friendship 
of  a  Tibetan,  an  Estonian  and  a  Dutchman. 
On  a  visit  to  the  Soviet  Union  in  1989.  Lodi 
Gyari,  foreign  minister  of  the  Tibetan  exile 
government,  looked  up  a  fellow  Buddhist, 
Far  Eastern  history  professor  Linnart  Mall. 
Their  two  peoples  had  something  in  common: 
neither  could  argue  their  case  before  the 
U.N.,  which  deals  only  through  member  na- 
tions or  nongovernmental  organizations. 
"Nobody  stood  for  our  interests."  said  Mall. 
now  vice  president  of  the  Estonian  National 
Independence  Party.  He  and  Gyari  resolved 
to  form  an  organization  "to  work  for  small 
peoples."  They  called  on  Van  Walt,  the  son 
of  Dutch  diplomats,  who  had  become  a  Wash- 
ington lawyer  and  general  counsel  to  the 
Dalai  Lama.  Representing  Tibet's  case  be- 
fore the  U.N.  Human  Rights  Commission. 
Van  Walt  had  been  besieged  with  requests  for 
help  from  members  of  other  nationalities. 
"The  frustration  was  high."  he  said.  "When 
people  cannot  be  heard,  it  leads  to  violence." 

In  the  two  years  since  it  began,  four  found- 
ing UNPO  members  have  gained  independ- 
ence: Estonia.  Armenia.  Georgia  and  Latvia. 
Now  several  are  embroiled  in  controversy 
over  the  treatment  of  their  own  minorities. 
At  the  conference,  Estonia  was  criticized  for 
refusing  citizenship  to  its  Russian  inhab- 
itants. Georgia  was  censured  for  repressing 
the  Abkhazians,  who  asked  for  self-govern- 
ment in  1990.  "In  an  act  of  genocide," 
Abkhaz  National  Theater  director  Valeri 
Kove  told  the  assembly,  "the  Georgian  army 
is  trying  to  annihilate  the  people  of 
Abkhazia.  We  cannot  accept  losing  our 
motherland." 

UNPO  has  led  fact-finding  missions  to 
Abkhazia,  Kosovo,  Kurdistan,  Tatarstan  and 
Chechnya  in  an  effort  to  mediate  conflicts, 
monitor  elections  and  draw  attention  to 
human-rights  abuses.  "The  first  step  is  to 
listen  to  people's  feelings— not  just  to  list 
statistics, ••  sad  Van  Walt.  "But  UNPO  also 
aims  to  provide  services."  Last  week  dele- 
gates attended  workshops  on  diplomacy 
skills,  conflict  resolution  and  media  rela- 
tions. 

"How  do  you  deal  with  hostile  journal- 
ists? "  wondered  a  Scanian.  whose  group, 
from  southern  Sweden,  seeks  more  cultural 
autonomy:  a  Tibetan  counseled  him  to  estab- 
lish regular  contact  with  a  limited  number 
of  reporters.  Many  representatives  of  the 
would-be  nations  complained  that  their  con- 
flicts are  rarely  covered.  "Reports  in  the 
media  are  few  and  far  between."  said  Mike 
Foster,  a  spokesman  for  the  island  of  Bou- 
gainville, which  has  been  under  siege  by  the 
Papua  New  Guinea  army  for  three  years. 
"Our  crimes  must  be  heard." 

The  most  frequent  complaint  of  conference 
participants  focused  on  the  use  of  population 
transfers  as  a  weapon  against  self-determina- 
tion. Thus  a  representative  of  the  Mari  said 
Russians  are  being  encouraged  to  move  into 
their  territory.  Likewise,  Menelaos.  Tselios. 
representing  Greeks  in  Albania,  claimed: 
"The  Albanian  government  is  intimidating, 
assimilating  and  forcing  population  transfer 
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on  the  Greek  minority."  Similar  complaints 
came  from  Bangladesh's  Chittagong  Hill 
Tracts  where  indigenous  peoples  are  being 
forced  into  "cluster  villages"  to  make  room 
for  Bengali  settlers.  Tatars,  forcibly  trans- 
ferred to  East  Asia  from  their  Black  Sea 
homeland  by  Stalin,  have  moved  back  and 
built  homes  and  mosques  only  to  have  them 
razed  by  the  resident  Russians  and  Ukrain- 
ians. "We  do  not  ask  for  independence."  said 
Ilknur  Baysu.  a  Crimean  Tatar  attorney. 
"Only  for  basic  human  rights." 

Thirty  new  peoples  have  applied  for  UNPO 
membership.  To  join,  they  must  show  they 
are  representative.  Two  separatists  from  the 
Jura  region  of  Switzerland  did  not  qualify: 
their  group  has  only  50  members.  Another 
applicant.  the  Union  Democratique 
Bretonne.  a  minority  party  that  promotes 
Breton,  the  Celtic  language  of  Brittany,  had 
high  hopes.  "UNPO  is  the  only  global  organi- 
zation where  we  can  express  ourselves."  said 
delegate  Kristian  Guyonvare'h. 

Prospective  members  must  disavow  terror- 
ism. Two  Sikhs  from  Punjab  complained 
their  application  was  delayed.  "If  we  do  not 
have  a  place  in  an  organization  like  this, 
where  will  we  go?"  said  Gurmit  Singh 
Aulakh.  president  of  the  Washington-based 
Council  of  Khalistan.  Three  black  American 
groups — Nigritia.  the  National  People's 
Democratic  Uhuru  Movement  and  the  Lost- 
Found  Nation  of  Islam — came  as  observers. 
There's  a  struggle  all  over  the  world  for 
identity."  said  Jerry  Carroll,  a  onetime  Los 
Angeles  blues  singer  and  president  of  the 
Nigritian  Commission.  Also  seeking  a  plat- 
form, a  group  of  Bosnian  Gypsies  showed  up 
to  get  help  in  fighting  a  Dutch  deportation 
order. 

UNPO's  sudden  popularity  could  lead  to 
growing  pains.  With  a  largely  volunteer 
staff,  its  funds  come  from  U.S.  and  European 
foundations,  as  well  as  from  a  $1,000  annual 
fee  charged  each  member.  Mostly,  though,  it 
survives  on  determination.  After  giving  a 
harrowing  description  of  the  Serbian  terror 
campaign  against  his  fellow  Muslims.  Alija 
Mahmutovic.  a  physician  from  the  former 
Yugoslav  territory  of  Sanjak,  listened  with 
furrowed  brow  to  the  testimony  of  his  fellow 
delegates.  "I  realized  we  are  not  the  only 
ones  to  go  through  hard  moments."  he  said. 
■I  was  touched  by  the  Indians  from  America, 
by  the  men  from  Khalistan.  And."  he  smiled. 
"I  had  never  before  heard  of  Scania!" 


THURGOOD  MARSHALL  AND  LBJ 


HON.  J  J.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2.  1993 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  to  add  my 
voice  to  the  huge  chorus  of  proud  Americans 
who  have  memorialized  the  late  great  Justice 
Thurgood  Marshall. 

I  do  not  really  need  to  add  to  the  accolades 
and  laurels  that  have  been  heaped  upon  this 
great  giant  of  human  rights  and  full  citizenship 
advocacy.  Leaders  far  more  eloquent  than  I 
have  done  a  more  than  adequate  job  of  that. 
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Rather,  I  choose  to  recall  the  event  that 
made  so  much  of  what  Thurgood  Marshall  ac- 
complished possible:  His  appointment  as  So- 
licitor General  and  then  as  U.S.  Supreme 
Court  Justice  by  President  Lyndon  Baines 
Johnson. 

Mr.  Speaker,  for  the  benefit  of  future  gen- 
erations, we  can  ill  afford  to  forget  the  courage 
that  it  took  in  those  turbulent  times  both  for 
Marshall  to  accept  these  appointments  and  for 
LBJ  to  make  them. 

Remember,  this  was  at  a  time  when  an  ex- 
tremely popular  President  had  been  assas- 
sinated a  few  years  before,  when  social  unrest 
was  at  a  fever  pitch,  and  when  both  LBJ  and 
Marshall  were  the  target  of  numerous  death 
threats. 

In  a  CBS  interview  shortly  after  leaving  of- 
fice, President  Johnson  told  Walter  Cronkite 
about  some  of  the  circumstances  surrounding 
the  appointments.  The  interview  showed  the 
human  level  of  these  champions  of  human 
dignity  as  well  as  their  devotion  to  their  be- 
loved wives.  Following  are  some  excerpts: 

Mr.  Cronkite.  Could  you  tell  us  about  the 
decisions  that  went  into  the  appointment  of 
the  first  Negro  ever  to  the  Supreme  Court, 
Thurgood  Marshall? 

Mr.  Johnson.  Yes.  I  had  met  Justice  Mar- 
shall when  he  was  a  lawyer  for  the  NAACP. 
And  I  had  not  had  an  intimate  relationship, 
but  I  knew  him.  When  I  became  President  he 
was  on  the  Federal  bench  in  New  York.  I 
looked  over  the  country  to  attempt  to  find  a 
person  to  be  Solicitor  General,  who  would 
argue  the  cases  before  the  Supreme  Court.  I 
also  knew  that  there  had  never  been  a  black 
on  the  Supreme  Court  in  this  country  and 
had  never  been  a  black  in  the  Cabinet  in  this 
country,  and  I  didn't  feel  that  was  just.  And 
I  sent  for  him  and  told  him:  "If  you  resign 
the  Federal  judgeship,  you'll  give  up  a  life- 
time job.  The  job  I'm  offering  you  is  a  tem- 
porary job.  If  I'm — if  something  happens  to 
me,  you'll  be  out  of  a  job  the  next  morning. 
Another  administration,  you'll  be  out  of  a 
job.  But  I'd  like  for  you  to  be  my  Solicitor 
General  if  you  feel  that  you  can  be  available 
for  that  assignment." 

And  he  said,  "Yes,  Mr.  President.  I  am 
available.  I'll  resign  and  I'll  be  ready  when- 
ever you  ask  me."  He  came  there  and  he  dis- 
charged his  duties  as  Solicitor  General  well. 
I  never  mentioned  the  Supreme  Court  to 
him. 

But  when  it  became  possible  for  me  to  ap- 
point him  on  the  Supreme  Court,  I  called 
him  and  asked  him  to  come  to  my  office 
quietly  the  next  day  and  tell  no  one;  I  want- 
ed to  counsel  with  him  on  a  matter.  And  he 
courteously  agreed  to  be  there  at  10 
o'clock— whatever  time  I  set  for  the  appoint- 
ment. He  came  in  and  sat  down  and  I  told 
him  that  I  had  this  problem  of  selecting  a 
man  to  the  Supreme  Court  and  that  I  had 
had  him  in  mind.  And  I  said,  "I'm  going  to 
send  your  nomination  to  the  Senate,  if  that's 
agreeable  to  you." 

He  said  it  was.  He  said,  "You  told  me  not 
to  say  anything  about  this  to  anyone  and," 
he  said,  "before  you  do,  I  think  I  ought  to 
tell  you  something."  And  my  heart  almost 
stopped  beating  because  I  was  afraid  it  was 
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going  to  be  some  problem  of  some  kind.  But 
he  said.  "You  told  me  not  to  discuss  this 
with  anyone  else — this  conference — but."  he 
said,  "I  just  couldn't  contain  myself.  I  had  to 
tell  my  wife.  When  a  President  calls  up  and 
asks  to  see  a  man,  he  just  can't  be  expected 
to  keep  that  from  everyone,  and  I  had  to  tell 
her.  And."  he  said,  "now  that  you've  griven 
me  this  great  honor,  could  I  be  excused  long 
enough  to  just  call  her  and  tell  her  that— 
what  has  happened?" 

And  I  asked  that  they  get  Mrs.  Marshall  on 
the  phone.  The  White  House  operator  got  her 
on  the  phone  and  I  asked  him  to  pick  it  up 
and  he  said  hello,  to  make  sure  that  Mrs. 
Marshall  was  on  the  other  end.  And  she  said. 
"Honey,  did  we  make  it?"  And  all  the  feeling 
that  I  felt  I  had  contained  must  have  been 
present  there  all  those  years  and  they  must 
have  at  least  had  the  silent  hope  that  if  any 
black  ever  made  it  to  the  Supreme  Court,  he 
would  make  it. 

I've  always  felt  very  warm  toward  Mrs. 
Marshall,  because  I  think  that  Lady  Bird 
must  have  felt  that  way  many  times  in  criti- 
cal crises  that  I  was  confronted  with.  She 
would  say  "Honey,  did  we  make  it?"  and 
there  was  a  team. 

But  the  pride  that  really  came  to  me  was 
here  was  a  qualified  man  who  had  done  so 
much  for  his  people  and  so  much  for  his 
country  that  finally,  on  the  basis  of  merit, 
could  be  nominated  and  confirmed  by  the 
Senate,  and  that  last  is  not  an  easy  job  for 
any  man  that's  nominated  to  the  Supreme 
Court. 

Mr.  Sp>eaker,  these  two  great  men  obviously 
had  a  great  deal  of  admiration  and  respect  for 
each  other  and  were  able  to  build  a  strong 
rapport.  Indeed,  the  Washington  Post  carried 
a  story  this  past  Sunday  quoting  Justice  Mar- 
shall's 1977  comments  on  his  feelings  toward 
LBJ.  The  article  reads: 

Marshall  praised  former  president  Lyndon 
Baines  Johnson,  who  nominated  him  to  the 
Supreme  Court,  and  said  Johnson  sometimes 
called  him  in  a  funk  after  leaving  office  in 
1969.  "I  think  if  he'd  been  reelected,  he'd  still 
be  alive  today."  Marshall  said  four  years 
after  Johnson's  death.  "He  died  of  a  broken 
heart.  What  a  lovely  guy." 


TRIBUTE  TO  GEN.  JAMES  P. 
MCCARTHY 


HON.  KE  SKELTON 

OF  .MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2, 1993 

Mr.  SKELTON.  Mr.  Speaker,  I  take  this  op- 
portunity to  recognize  Gen.  James  P.  McCar- 
thy for  his  exemplary  dedication  and  selfless 
service  to  this  Nation  during  more  than  35 
years  as  an  officer  in  the  United  States  Air 
Force.  Since  entering  the  Air  Force  in  1957, 
Gen.  Jim  McCarthy  earned  a  reputation  for 
outstanding  leadership,  vigorous  initiative  and 
innovative  problem  solving.  His  highly  re- 
spected   flying    skills    were    acquired    during 
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many  cockpit  hours  in  fighters  over  Japan. 
Korea  and  Vietnam  as  well  as  in  bombers  sta- 
tioned at  bases  across  the  United  States.  His 
leadership  is  evident  in  his  commarxj  of  a  tac- 
tical fighter  combat  squadron,  two  strategic 
bomber  wings  and  the  command  of  the  United 
States  8th  Air  Force. 

Yet,  General  McCarthy's  commitment  to  the 
Air  Force  extended  beyond  the  flight  line. 
Throughout  his  career,  he  was  actively  en- 
gaged in  the  development  of  a  strong,  effec- 
tive Air  Force  for  the  future.  As  Vice  Com- 
mandant of  Cadets  at  the  Air  Force  Academy, 
he  directed  the  preparation  of  the  Academy  for 
the  entrance  of  women  into  the  Corps  of  Ca- 
dets in  July  1976.  He  served  with  distinction 
during  fours  of  the  Air  Force  staff  in  Washing- 
ton, DC,  determining  worldwide  policy  for 
bases;  formulating  concepts  for  the  M-X  mis- 
sile; directing  the  Air  Force  legislative  liaison; 
and  directing  Air  Force  programs,  manpower 
and  foreign  military  sales.  The  culmination  of 
his  career  came  as  the  Deputy  Commander  in 
Chief,  United  States  European  Command.  It 
was  here  that  he  oversaw  the  largest  peace- 
time troop  wittxlrawal  initiating  a  military  corv 
tacts  program  with  our  former  adversaries  in 
the  Eastern  Bloc. 

During  the  Gulf  crisis,  he  directed  the  de- 
ployment of  half  of  his  forces  arnj  fought  in  the 
campaign  against  northern  Iraq  with  coalition 
forces.  After  Iraq,  General  McCarthy  directed 
hunrianitarian  relief  efforts  through  Operations 
Provided  Comfort — Kurdish  refugees — Provide 
Hope — former  Soviet  Union — and  Provide 
Promise — former  Yugoslavia.  In  addition.  Gen- 
eral McCarthy  designed  a  smaller,  future-ori- 
ented European-based  force  which  will  main- 
tain the  United  States  commitment  to  NATO  in 
the  years  following  the  cold  war. 

I  request  that  my  colleagues  join  me  in  ex- 
pressing heartfelt  gratitude  to  not  only  Gen. 
Jim  McCarthy,  but  to  his  wife  Thia  as  well  for 
their  service  above  and  beyond  to  the  Air 
Force  and  the  United  States  of  America. 


THE  POLLUTION  PREVENTION, 
COMMUNITY  RECYCLING.  AND 
INCINERATOR  CONTROL  ACT 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2.  1993 
Mr.  TOWNS.  Mr.  Speaker,  I  had  the  honor 
to  reintroduce  the  Pollution  Prevention,  Com- 
munity Recycling  and  Incinerator  Control  Act 
on  the  opening  day  of  this  Congress.  Des- 
ignated H.R.  424,  the  bill  will  establish  a  na- 
tional moratorium  on  new  municipal  solid 
waste  incinerators  until  the  year  2000.  It  also 
provides  much  more  stringent  requirements  for 
all  incinerators. 

This  issue  is  of  particular  concern  to  New 
York  City.  Our  Comptroller,  a  former  member 
of  this  body,  Elizabeth  Holtzman,  has  been  a 
leader  in  raising  the  health  risks  and  environ- 
mental impacts  of  burning  our  trash.  I  take  this 
opportunity  to  include  her  statement  on  H.R. 
424: 

Statement  of  NYC  Comptroller  Elizabeth 
Holtzman 
I  commend  Congrressmember  Ed  Towns'  re- 
introduction  of  H.R.  424,  a  bill  calling  for  a 
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national  moratorium  on  construction  and 
expansion  of  incinerators.  Further,  I  will 
support  tiis  efforts  to  make  this  proposed 
legislation  law. 

Incineration  is  an  antiquated,  costly,  haz- 
ardous means  of  eliminating  waste.  A  Con- 
gress truly  intent  on  bringing  about  change 
can  start  by  passing  H.R.  424,  the  "Pollution 
Prevention,  Community  Recycling,  and  In- 
cineration Control  Act."  If  passed,  the  act 
would  withhold  permits  to  construct  or  ex- 
pand incinerators  nationally  until  the  year 
2000. 

-My  office  has  issued  several  reports  listing 
the  environmental  and  health  risks  of  burn- 
ing garbage.  The  most  recent  report  entitled 
"Smokescreen:  How  the  Department  of  Sani- 
tation Attempts  to  Cover  up  Poisonous  Ef- 
fects of  Burning  Garbage,"  looked  at  the 
cancer-causing  agents  released  by  inciner- 
ation. The  report  indicated  incineration  re- 
leases—among other  harmful  chemicals- 
dangerous  amounts  of  carbon  monoxide,  ni- 
trogen oxide,  mercury  and  lead. 

The  harmful  chemicals  released  by  inciner- 
ation often  fall  on  densely  populated  areas, 
increasing  the  risk  of  breast  and  lung  cancer. 
Children  and  the  elderly  are  especially  sus- 
ceptible to  respiratory  problems  caused  by 
these  poisons. 

Cancer  is  only  one  health  risk  of  several  to 
consider.  According  to  the  United  States 
General  Accounting  Office  (GAG),  federal 
emission  standards  fail  to  consider  the  ef- 
fects of  toxins  on  human  reproduction  and 
developing  fetuses.  In  addition,  new  informa- 
tion shows  pollutants  such  as  dioxin  and  ni- 
trogen oxide  weaken  the  immune  system. 
The  potential  consequences  of  incineration 
become  even  greater  as  the  nation  tries  to 
control  the  spread  of  AIDS. 

The  chemical  by-products  of  incineration 
that  are  not  inhaled  directly  still  pose  a 
threat.  Many  of  these  toxins  do  not  break 
down.  Instead,  they  accumulate  in  the 
ground  and  water  each  year,  to  endanger  fu- 
ture generations. 

Another  refjort  from  my  office.  "Fire  and 
Ice",  found  incinerators  emit  greenhouse 
gases  that  contribute  to  global  warming, 
while  recycling  reduces  the  production  of 
greenhouse  gases  by  saving  energy.  Accord- 
ing to  the  study,  higher  temperatures  in  uf)- 
state  New  York  reservoirs  could  mean  poorer 
quality  drinking  water  in  New  York  City. 

Furthermore,  incineration  is  more  expen- 
sive than  recycling.  In  New  York  City  alone 
taxpayers  could  save  JlOO  million  annually 
with  an  intensive  waste  reduction  and  recy- 
cling plan. 

In  the  long  run.  recycling  will  save  more 
land  fill  space  and  create  more  jobs  than  in- 
cineration. There  is  no  fiscal  or  environ- 
mentally sound  reasons  to  burn  garbage. 

I  have  worked  consistently  to  block  the 
construction  of  new  incinerators  and  the  ex- 
pansion of  existing  incinerators  in  New  York 
City.  The  reintroduction  of  H.R.  424.  the  in- 
cineration moratorium,  is  a  move  in  the 
right  direction.  Incineration  is  bad  for  the 
environment,  bad  for  our  health  and  bad  for 
the  economy. 


PAUL  X.  TIVNAN,  PUBLIC 
SERVANT 
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has  unselfishly  served  his  community,  county. 
State  and  country  over  the  last  40  years.  It  is 
with  great  pride  that  we  honor  Paul  X.  Tivnan, 
a  man  who  has  dedicated  his  life  to  serving 
his  fellow  man. 

Mr.  Paul  X.  Tivnan's  honorable  career  in 
public  service  includes  valiantly  protecting  our 
Nation's  liberty,  for  4  years,  while  a  member  of 
the  U.S.  Army  during  World  War  II.  Following 
his  military  service  Paul  has  continuously 
strived  to  protect  the  interests  of  his  fellow  citi- 
zens. He  had  dedicatedly  served  as  a 
Worcester  city  councilor,  a  Worcester  county 
commissioner  for  28  years  and  a  recreation 
supervisor  with  the  Worcester  Parks  Depart- 
ment for  31  years. 

Paul  is  a  graduate  of  St.  John's  High,  Gush- 
ing Academy,  and  Boston  University.  In  1991, 
he  was  inducted  into  the  St.  John's  Athletic 
Hall  of  Fame  in  recognition  of  his  outstanding 
playing  days  as  a  three-sport  athlete;  baseball, 
basketball,  and  football. 

Few  people  have  touched  so  many  lives  as 
Paul  X.  Tivnan  has.  For  the  past  40  years, 
Paul  has  volunteered  his  service  to  the  youth 
of  our  community  through  Little  League  Base- 
ball. He  was  one  of  the  first  four  elected  mem- 
bers of  the  International  Board  of  Directors  of 
Little  League  Baseball,  and  currently  is  the 
District  4  Little  League  administrator,  an  elect- 
ed position  he  has  held  since  1957.  Paul  su- 
pervises 19  leagues  with  over  7,500  players. 
In  1992,  the  Paxton  Little  League  Field  was 
renamed  the  "Paul  X.  Tivnan  Field"  in  his 
honor. 

Originally  from  Vernon  Hill  in  Worcester, 
Paul  has  resided  in  Paxton  since  1956  and  is 
a  lector  at  St.  Columba's  Church.  Paul  and  his 
late  wife,  Agnes,  have  five  children — Maureen, 
Paula,  Kevin.  Brian,  and  Michael— and  seven 
wonderful  grandchildren. 

Mr.  Speaker,  I  salute  Paul  X.  Tivnan  lor  the 
many  sen/ices  that  he  has  provided  without 
fanfare.  Although  we  are  a  nation  built  on  indi- 
vidual liberty  it  has  been  our  community  co- 
operation that  has  enabled  our  Nation  to  reach 
the  unparalleled  level  of  success  that  it  has. 
Mr.  Speaker,  I  salute  Paul  X.  Tivnan's  exen> 
plary  service  to  both  family  and  community. 


CHALLENGES  TO  MILITARY  DIS- 
CIPLINE AND  MORALE  IN  1850 
AND  1993 


HON.  RICHARD  E.  NEAL 

OF  .MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2, 1993 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 

is  my  pleasure  to  pay  tribute  to  a  man  who 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2. 1993 

Mr.  MILLER  of  California.  Mr.  Speaker, 
nearly  a  century  and  a  half  ago,  a  proposal  to 
initiate  reforms  in  the  operations  of  the  U.S. 
Navy  sent  shivers  through  naval  officialdom. 
The  radical  proposal:  abolition  of  flogging  as 
punishment  of  sailors. 

Professor  Richard  D.  Brown  of  the  Univer- 
sity of  Connecticut  has  written  a  brief  essay 
that  illustrates  the  curious  parallels  in  the  pro- 
posals to  end  unconstitutional  and  abusive  be- 
haviors in  the  military,  comparing  the  rhetoric 
and  illogic  of  the  1850's  with  the  current  issue 
of  removing  blatant  discrimination  against  gay 
and  lesbian  Americans,  as  proposed  by  the 
President. 
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Mr.  Speaker,  each  and  every  time  efforts 
have  been  made  to  rid  our  Nation  of  discrimi- 
natory behavior,  the  forces  of  bias,  of  reaction, 
and  of  the  status  quo  have  made  dire  pre- 
dictions of  disorder,  ruination,  and  disintegra- 
tion. We  heard  those  voices  when  it  was  pro- 
posed that  we  end  flogging.  But  we  also  heard 
them  when  we  confronted  the  slave  trade,  arxf 
slavery  itself;  when  women  were  allowed  to 
vote;  when  the  military  was  desegregated  after 
Worid  War  II;  when  women  were  admitted  to 
the  service  academies,  and  in  many  more 
cases,  too. 

Mr.  Speaker,  this  country  is  tsetter  than  that. 
This  current  brouhaha  is  totally  contrived.  Ev- 
eryone knows  that  gay  men  and  women 
serve,  with  distinction,  in  the  military  and 
throughout  our  society.  The  issue  is  behavior, 
as  President  Clinton  says.  Many  of  the  same 
people  who  are  aghast  at  the  current  proposal 
covered  up,  brushed  off,  and  apologized  for 
the  blatant  heterosexual  harassment  in  the 
military  for  years. 

The  issue  here  is  that  you  are  going  to  be 
judged  by  how  well  you  do  your  job,  not  on  ir- 
relevant and  hysterical  criteria.  Yes,  some 
people's  attitudes  will  have  to  change.  But  we 
will  he  a  better  nation,  and  a  better  military,  for 
that  change. 

I  am  including  Professor  Brown's  essay  for 
my  colleagues  to  review: 
Challenges  to  Military  Discipline  and 
Morale  in  1850  and  1993 
(By  Richard  D.  Brown,  professor  of  history. 
University  of  Connecticut,  and  American 
Antiquarian      Society— National      Endow- 
ment for  the  Humanities  Fellow.  1992-93) 
On  Septemt)er  28,  1850,  after  several  years 
of  agitation  and  following  the  publication  of 
Herman  Melville's  muckraking  novel.  White 
Jacket,  or  the  World  in  a  Man-of-War,  the 
United  States  Senate  voted  by  a  margin  of  26 
in  favor  and  24  opposed,  to  end  fiogging  as  a 
disciplinary   practice  in   the  United  States 
Navy. 

Prior  to  the  vote  navy  brass,  as  well  as 
spokesmen  for  common  sailors,  opposed  this 
reform  measure  almost  unanimously.  Sen- 
ator James  M.  Mason  of  Virginia  declared 
that  "it  will  be  found  utterly  impolitic  and 
ruinous  for  the  service  to  abolish  flogging  in 
the  navy."  This  was,  he  said,  not  his  opinion 
only:  "I  am  informed  by  naval  officers  *  *  * 
that  it  would  be  utterly  impracticable  to 
have  an  efficient  navy  without  this  mode  of 
punishment." 

To  buttress  the  Virginian's  assertions, 
Florida  Senator  David  Levy  Yulee  reported 
that  the  Senate  committee  studying  the  sub- 
ject had  "taken  pains  to  procure  information 
from  the  best  sources — the  opinions  of  sea- 
men in  the  navy— and  the  result  *  *  *  is,  that 
the  intelligent,  and  faithful,  and  honest  por- 
tion of  the  seamen  in  the  navy  are  opposed 
to  the  abolition  of  corporal  punishment." 

Without  it,  Yulee  and  several  other  sen- 
ators argued,  "the  skulkers  would  be  able  to 
throw  upon  the  good  men  all  the  labors  of 
the  voyage,  and  all  the  fatigue,  hazard,  and 
exposure."  Senators  from  Georgia  and  Mis- 
sissippi repeated  Yulee's  assertion  that  the 
morale  of  officers  and  sailors  rested  "upon 
the  necessary  subordination  and  discipline" 
that  only  "flogging  in  the  navy"  could  sup- 
ply. 

For  generations  in  peace  and  war.  they 
said,  flogging  had  served  the  navy  well.  The 
fact  that  the  United  States  Navy  had  re- 
corded 5.936  floggings  at  sea  and  on  land  as 
recently    as    1846-47,    only    served    to    dem- 
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onstrate  how  necessary  flogging  was  for 
naval  efficiency.  Those  who  believed  it  was 
immoral  and  contrary  to  the  Constitutional 
rights  of  United  States  citizens  were,  accord- 
ing to  Senator  James  A.  Pearce  of  Maryland, 
the  dupes  of  a  "false  philanthropy  and  sickly 
sentimentality"  which  demeaned  the  brav- 
ery and  manhood  of  America's  fighting  men: 
"Why,  sir,  these  men  are  not  babies." 

Recently  we  have  again  been  advised  by 
seasoned,  knowledgeable  military  profes- 
sionals that  to  recognize  the  Constitutional 
rights  of  American  servicemen  and  women, 
in  this  case  to  be  gay  or  straight,  will  com- 
promise military  efficiency  and  morale. 
Many  civilian  political  leaders  also  maintain 
that  openly  permitting  homosexuals  in  the 
armed  forces  would  be,  as  their  counterparts 
in  1850  put  it,  "utterly  impracticable."  "im- 
politic." and  would  disrupt  "the  necessary 
subordination  and  discipline." 

But  how  much  weight  should  civilians  give 
to  these  assertions?  Surely  it  would  be  more 
congenial  for  our  military  leaders  now.  as  in 
1850.  to  preserve  a  status  quo  which  they  be- 
lieve has  served  the  nation  well.  At  the  same 
time,  however,  we  must  remember  the  mili- 
tary's dire  predictions  in  1850,  and  that  the 
navy  survived  reform  of  its  discipline  sys- 
tem. 

The  sky  did  not  fall  when  the  cat-o'-nine- 
tails was  thrown  overboard.  Instead,  civilian 
leadership  moved  American  policy  closer  to 
the  realization  of  the  sacred  dignity  of  natu- 
ral rights  proclaimed  in  the  Declaration  of 
Independence. 

Today,  not  even  a  reactionary  would 
choose  to  restore  flogging  to  military  policy. 
Today,  if  civilians  insist  on  the  equal  treat- 
ment of  gays  in  the  armed  forces,  then  to- 
morrow no  one  will  wish  to  return  to  the 
days  when  "the  intelligent,  and  faithful,  and 
honest  portion"  of  our  servicepeople.  if  they 
happened  to  be  gay,  were  required  to  pretend 
to  be  straight. 

That  policy,  like  Hogging,  cannot  provide 
the  foundation  for  the  self-respect,  courage, 
and  dignity  that  have  always  distinguished 
our  finest  servicemen  and  women. 

In  1850  the  United  States  Navy  needed  ci- 
vilian guidance:  and  to  go  forward  today  the 
Joint  Chiefs  need  the  civilian  leadership 
President  Clinton  has  promised. 


SECONDHAND  SMOKE 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2, 1993 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  with  Mr.  Hansen  and  Mr. 
Mazzoli  to  protect  children  from  secondhand 
smoke  while  they  are  participating  in  federally- 
funded  children's  programs  and  to  protect 
Federal  employees  from  secondhand  smoke 
in  the  Federal  workplace. 

On  January  7,  the  Envfronmental  Protection 
Agency  released  its  final  report  designating 
environmental  tobacco  smoke  as  a  group  A 
carcinogen,  the  same  designation  applied  to 
asbestos,  benzene,  and  arsenic. 

EPA  found  that  secondhand  smoke  is  re- 
sponsible for  approximately  3,000  lung  cancer 
deaths  annually  in  U.S.  nonsmokers. 

In  addition,  exposure  to  secondhand  smoke 
causes  150,000  to  300,000  lower  respiratory 
tract  infections  such  as  bronchitis  and  pneu- 
HDonia  in  young  children  each  year,  causes 
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additional  episodes  of  asthma  and  increased 
severity  of  asthma  symptoms  in  children  who 
already  have  asthma,  and  may  be  a  risk  factor 
for  8,000  to  26,000  new  cases  of  asthma  an- 
nually in  children  who  would  not  otherwise  be- 
come asthmatic. 

Our  legislation  requires  federally  funded 
children's  programs  to  establish  a  nonsmoking 
policy  limiting  indoor  snx>king  to  areas  of  their 
facilities  which  are  not  normally  used  to  serve 
the  children  and  which  are  ventilated  sepa- 
rately from  the  children's  areas. 

In  all  buikjings  owned  or  leased  by  the  ex- 
ecutive, judicial,  or  legislative  branches  of  the 
Federal  Government,  smoking  would  be  pro- 
hibited except  in  areas  that  are  ventilated  sep- 
arately from  the  rest  of  the  building. 

I  ask  that  my  summary  of  the  legislation  ap- 
pear in  the  Record  following  these  remarks. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  this  measure,  which  will  bring  the 
smoking  policies  under  our  Federal  jurisdiction 
info  conformity  with  the  scientific  and  t>ealth 
findings  of  the  EPA. 
The  PRO-KIDS  Act  (Preventing  Our  Kids 
Fro.m  Lnhaling  Deadly  S.moke) 

SMOKING  in  the  FEDERAL  WORKPLACE 

1.  EPA  Shall  develop,  within  180  days, 
guidelines  for  instituting  and  enforcing  a 
nonsmoking  policy  at  each  federal  agency, 
which  will  prohibit  smoking  except  in  sepa- 
rately ventilated  areas. 

2.  As  soon  as  is  practicable,  the  head  of 
each  Executive  agency  shall  adopt  a  non- 
smoking policy  that  meets  the  requirements 
of  the  EPA  guidelines.  The  Director  of  the 
Administrative  Office  of  the  U.S.  Courts 
shall  adopt  a  nonsmoking  policy  for  Judicial 
Branch  buildings.  The  House  Building  Com- 
mission, the  Senate  Rules  Committee,  and 
the  Architect  of  the  Capitol  shall  adopt  non- 
smoking policies  for  Legislative  Branch 
buildings. 

3.  The  Administrator  of  the  General  Serv- 
ices Administration  shall  certify  that  each 
Executive  agency's  policy  meets  the  require- 
ments of  the  EPA  guidelines. 

4.  Agency  heads  may  publicly  petition  for 
a  waiver,  which  may  be  granted  if  (1)  un- 
usual extenuating  circumstances  prevent  en- 
forcement and  the  agency  establishes  and  en- 
forces an  alternative  policy  protecting  indi- 
viduals to  the  maximum  extent  possible,  or 
(2)  the  agency  establishes  an  alternative  pol- 
icy that  provides  protections  equal  to  that  of 
the  EPA  guidelines. 

5.  Agencies  subject  to  collective  t>argaining 
agreements  shall  engage  in  collective  bar- 
gaining to  ensure  implementation,  and  may 
exempt  work  areas  for  up  to  1  year  that  are 
covered  by  a  previous  agreement  permitting 
smoking. 

SMOKING  IN  FEDERALLY-FUNDED  CHILDREN'S 
PROGRAMS 

6.  Any  entity  using  federal  funds  to  provide 
health  services  to  children  under  age  18  or  to 
provide  other  services  primarily  to  children 
under  age  18  shall  establish  and  make  a 
good-faith  effort  to  enforce  a  nonsmoking 
policy  that  prohibits  smoking  except  in  sep- 
arately-ventilated areas,  beginning  with  the 
first  fiscal  year  after  enactment. 

7.  Entities  may  petition  the  agency  fund- 
ing them  for  a  waiver,  which  may  be  granted 
if  the  conditions  in  #4  are  met.  Entities  sub- 
ject to  collective  bargaining  agreements 
that  permit  smoking  may  request  a  waiver 
of  up  to  1  year. 

8.  Entities  that  fail  to  establish  or  make  a 
good-faith  effort  to  enforce  the  nonsmoking 
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requirement  are  subject  to  civil  penalties  of 
up  to  $1,000  per  violation  per  day,  which 
would  be  assessed  by  the  head  of  the  agency 
that  provided  the  federal  funds,  with  an  op- 
portunity for  a  hearing.  The  agency  head 
could  reduce  or  waive  the  penalty  and  take 
Into  account  mitigating  factors  and  the  vio- 
lator's willingness  to  abide  by  the  law  in  the 
future. 

TECHNICAL  ASSISTANCE  AND  OUTREACH 

ACTivrriES 

9.  EPA  and  HHS  shall  provide  technical  as- 
sistance to  agency  heads  and  other  persons 
who  request  technical  assistance,  including 
information  on  smoking  cessation  programs 
for  employees  and  information  to  assist  in 
compliance  with  the  requirements  of  this 
Act. 

10.  EPA  shall  establish  an  outreach  pro- 
gram to  inform  the  public  concerning  the 
dangers  of  environmental  tobacco  smoke, 
and  shall  establish  an  Environmental  To- 
bacco Smoke  Advisory  Office  to  operate  a 
telephone  hotline  and  provide  information  to 
persons  who  request  it. 


THURGOOD  MARSHALL:  "A  HERO 
FOR  ALL  TIMES  • 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  STOKES.  Mr.  Speaker,  today  the  Nation 
mourns  the  loss  of  one  of  its  greatest  pio- 
neers, retired  Sufxeme  Court  Justice 
Thurgood  Marshall.  Justice  Marshall  died  Sun- 
day, January  24,  1993  at  the  National  Naval 
Medical  Center  in  Bethesda,  MD  at  the  age  of 
84.  For  more  than  six  decades,  his  unyielding 
leadership  in  the  fight  against  racial  discrimi- 
nation and  as  the  champion  of  individual 
rights.  Justice  Marshall  blazed  a  pathway  to 
equality  through  our  Nation's  justice  system. 

Long  before  being  appointed  to  the  Su- 
preme Court.  Justice  Marshall  championed  the 
rights  of  the  underprivileged  and  the  unrepre- 
sented. In  1936  Justice  Marshall  was  hired  as 
an  assistant  to  the  National  Counsel  for  the 
National  Association  for  the  Advancement  of 
Colored  People  [NAACP].  In  1939  he  created 
the  NAACP  Legal  Defense  and  Educational 
Fund  which  he  headed  from  1940  to  1961. 
Under  the  umbrella  of  the  Legal  Defense 
Fund,  Justice  Marshall  worked  within  the  legal 
system  to  improve  the  rights  of  minorities.  In 
an  unprecedented  fashion  Justice  Marshall 
won  all  but  3  of  the  32  cases  which  he  argued 
before  the  Supreme  Court. 

Justice  Marshall  is  remembered  by  most  for 
his  lead  in  the  landmark  1954  Supreme  Court 
decision  styled  Brown  versus  Board  of  Edu- 
cation. Through  a  series  of  wellcrafted  court 
cases  over  several  years.  Justice  Marshall 
methodically  dismantled  segregation  in  our 
Nation's  schools.  This  landmark  decision  pro- 
vided all  Amercans  regardless  of  race,  creed, 
or  color,  equal  access  to  a  quality  education. 

After  being  appointed  by  President  John  F. 
Kennedy,  Justice  Marshall  served  on  the 
bench  of  the  United  States  Court  of  Appeals 
for  the  Second  Circuit  from  1961  through 
1965.  In  1965  Justice  Marshall  secured  a 
place  in  history  once  again  when  he  was  ap- 
pointed by  President  Lyndon  B.  Johnson  as 
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the  first  African  Aoierican  to  hold  the  position 
of  Solicitor  General  of  the  United  States.  As 
the  Nation's  top  lawyer  Justice  Marshall  was 
responsible  for  assuring  the  Supreme  Court's 
approval  of  the  1965  Voting  Rights  Act  which 
secured  equal  voting  privileges  for  all  Ameri- 
cans. 

Upon  President  Johnson's  nomination  and 
the  confirmation  of  the  U.S.  Senate,  Thurgood 
Marshall  t)ecame  the  first  African  American 
Justice  in  the  history  of  the  Supreme  Court. 
During  his  tenure  on  the  Court  Justice  Mar- 
shall served  as  the  legal  voice  of  Amencan  lib- 
eralism. His  retirement  in  June  1991  marked 
the  end  of  a  significant  era  on  the  U.S.  Su- 
preme Court. 

Justice  Marshall's  competence  was  matched 
only  by  his  dedication  to  destroying  every  last 
legal  IJarrier  to  justice  and  equality  under  the 
Constitution,  which  he  so  scholarly  mastered. 
During  his  24  years  on  the  Supreme  Court, 
Justice  Marshall  aggressively  assaulted  rac- 
ism, bigotry  and  prejudice  with  his  brilliant 
mind  and  candid  speech  which  can  never  be 
matched. 

Mr.  Speaker,  I  will  personally  remember 
Justice  Marshall  not  only  as  a  drum  major  for 
equality,  but  also  as  an  idol  and  a  role  model. 
It  was  Justice  Marshall's  position  as  the  chief 
advocate  of  defendant's  rights  that  inspired 
me  in  my  practice  of  the  law.  One  of  my  most 
memorable  experiences  is  having  argued 
Terry  versus  Ohio,  before  Justice  Marshall 
and  the  Supreme  Court  in  1 968.  As  America's 
greatest  constitutional  lawyer.  Justice  Mar- 
shall's writings  and  words  served  as  a  pillar  of 
authority  for  myself  and  other  young  lawyers 
committed  to  civil  rights. 

I  am  proud  to  know  that  Justice  Marshall's 
name  will  forever  fill  the  pages  of  history 
txxjks  along  side  the  names  of  Fredrick  Doug- 
lass, Harriet  Tubman,  Dr.  Martin  Luther  King, 
Jr.  and  others  who  fought  so  hard  to  secure 
the  freedom  of  all  people.  In  Justice  Marshall's 
own  words.  I  will  rememt)er  him  t)est  for 
"doing  what  he  could,  with  what  he  had." 


SHENANDOAH  VALLEY  NATIONAL 
BATTLEFIELDS  AND  COMMISSION 


HON.  FRANK  R.  WOLF 

OF  VIROISI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  WOLF.  Mr.  Speaker,  today  I  am  pleased 
to  introduce  legislation  to  establish  the  Shen- 
andoah Valley  National  Battlefields  and  Conv 
mission  in  the  Commonwealth  of  Virginia. 

Many  Americans  recognize  the  significance 
of  such  Civil  War  battles  and  campaigns  as 
Gettysburg,  Antietam,  and  Manassas,  but  can- 
not truly  comprehend  the  realism  of  the  Amer- 
ican Civil  War  without  visiting  these  battle- 
fields. To  have  the  opportunity  to  walk  the  hal- 
lowed ground  vi^ere  brave  men  fought  and 
died  for  a  cause  they  beUewed  in  enables  one 
to  feel  that  experience. 

In  November  1991,  the  National  Park  Serv- 
ice completed  a  draft  study  of  the  Civil  War 
battlefields  in  Virginia's  Shenandoah  Valley. 
The  study  considered  several  alternatives 
aimed  at  preserving  the  valley's  unsurpassed 
Civil  War  heritage  as  represented  by  15  indi- 
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vidual  battlefields  located  in  the  Shenandoah 
Valley. 

In  response  to  the  National  Park  Service's 
study  emerged  a  proposal  for  the  creation  of 
the  Shenandoah  Valley  National  Battlefields 
drafted  by  a  coalition  of  citizens  from  the 
Shenandoah  Valley  including  property  owners, 
elected  officials,  regional  planning  offices,  the 
business  and  tourism  communities,  and  rep- 
resentatives of  preservation  and  conservation 
organizations.  The  basic  theme  throughout 
this  legislation  stresses  the  significance  of  the 
valley's  Civil  War  battlefields,  but  also  recog- 
nizes the  importance  of  valley  residents  and 
property  owners  in  determining  Ihe  future  of 
these  historic  sites. 

Before  I  introduced  this  legislation  in  the 
House  of  Representatives,  I  had  the  oppor- 
tunity to  hold  discussion  meetings  on  this  pro- 
posed bill  in  the  Shenandoah  Valley.  My  pri- 
mary objective  in  holding  these  meetings  was 
to  provide  an  opportunity  for  thorough  review 
and  comment  on  this  legislation.  Participants 
in  the  drafting  of  the  bill  were  present  at  these 
meetings  to  brief  valley  citizens  atxjut  the  plan 
and  to  answer  any  questions.  These  meetings, 
attended  by  local  government  officials,  land- 
owners, and  business  people,  served  as  a  ve- 
hicle to  refine,  modify,  and  improve  the  legisla- 
tion with  the  input  and  advice  of  citizens  from 
throughout  the  Shenandoah  Valley. 

Following  these  meetings  we  worked  with 
the  participants  who  drafted  the  bill  to  include 
constructive  changes  offered  by  valley  resi- 
dents. These  meetings  proved  to  be  a  critical 
step  in  advancing  this  legislation. 

The  Shenandoah  Valley  National  Battlefields 
legislation  is  designed  to  achieve  seven  objec- 
tives: 

First,  to  protect  individual  property  rights  of 
landowners; 

Second,  to  provide  incentives  for  local  gov- 
ernments and  individuals  to  preserve  historic 
land  voluntarily  and  include  tiattlefield  protec- 
tion in  regional  planning; 

Third,  to  foster  the  participation  of  the  pri- 
vate sector,  local  and  State  government,  and 
the  Federal  Government  in  a  partnership  ap- 
proach to  t>attlefield  preservation; 

Fourth,  to  provide  significant  regional  in- 
volvement in  the  planning  of  the  national  bat- 
tlefields; 

Fifth,  to  preserve  the  tjattlefields  in  the  most 
expeditious,  cost-effective,  and  efficient  way; 

Sixth,  to  encourage  heritage  tourism  for  the 
economic  well-tseing  of  the  Shenandoah  Val- 
ley, and 

Seventh,  to  provide  first  rate  interpretation 
of  the  valley's  Civil  War  history. 

The  Commonwealth  of  Virginia  is  a  State 
rich  in  Civil  War  heritage,  and  the  opportunity 
exists  to  benefit  the  Shenandoah  Valley  region 
economically.  Recent  studies  prepared  by  the 
Virginia  Polytechnic  Institute  and  State  Univer- 
sity indicate  that  the  presen/ation  of  Civil  War 
National  Battlefields  in  the  Shenandoah  Valley 
will  generate  annual  sales  of  goods  and  serv- 
ices valued  at  S50-S60  million,  create  up  to 
1 ,600  new  jobs,  generate  up  to  S22  million  in 
new  salaries  and  wages,  and  enhance  the 
local  tax  base. 

This  legislation  establishes  a  heritage  com- 
mission composed  of  local  landowners,  local 
governmental  entities,  historic  preservationists, 
and  representatives  from  the  business  con> 
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munity.  The  commission,  in  partnership  with 
the  Secretary  of  the  Interior,  will  create  the 
framework  for  a  national  tattlefield  in  the 
Shenandoah  Valley. 

The  commission  would  be  charged  to  draft 
a  heritage  plan.  The  plan  will  promote  heritage 
tourism  and  provide  incentives  to  local  land- 
owners and  governments  to  preserve  the  haX- 
tlefields  within  the  Shenandoah  Valley  cor- 
ridor. Through  cooperative  agreements  be- 
tween governments,  landowners,  and  the  Sec- 
retary, these  entities  will  work  together  to  pre- 
serve and  restore  historic  lands. 

Private  property  owners  would  be  entitled  to 
receive  direct  cash  payments  from  the  Federal 
Government  if  they  agree  to: 
First,  continue  to  farm  their  land; 
Second,  assist  in  efforts  to  restore  battlefield 
land  to  its  historic  appearance; 

Third,  at  their  option,  sell  to  the  Government 
a  right  of  first  refusal  so  that  their  lands  may 
be  acquired  at  son>e  future  date; 

Fourth,  restore  historic  tarns  and  other 
structures  in  order  to  presen/e  the  historic  val- 
ues of  the  battlefields; 

Fifth,  employ  voluntary  methods  of  land  pro- 
tection to  ensure  battlefield  preservation. 

The  legislation  provides  that  local  govern- 
ments and  their  regional  entities  are  entitled  to 
receive  planning  grants  of  up  to  90  percent  of 
the  cost  to  develop  plans  that  conserve  the 
historic  character  of  the  battlefields.  Moneys 
are  also  authorized  to  assist  governments  and 
landowners  in  the  implementation  of  approved 
preservation  plans. 

No  boundary  for  the  National  Battlefields  is 
defined  in  the  legislation.  Only  after  the  herit- 
age commission  has  conducted  extensive 
public  hearings  and  has  prepared  its  Shen- 
andoah Valley  Civil  War  Sites  Heritage  Plan  is 
a  boundary  established.  But  regardless,  no 
lands  wrthin  the  battlefield  may  be  acquired 
through  condemnation — land  can  be  acquired 
only  with  the  explicit  consent  of  the  owner. 

Federal  acquisition  of  lands  with  appropriate 
funds  is  further  limited  to  those  lands  in  the 
historic  core  identified  in  the  Nafional  Park 
Service  study,  "Civil  War  Sites  in  the  Shen- 
andoah Valley  of  Virginia."  Lands  must  be 
purchased  at  fair  market  value  as  determined 
by  one  or  more  independent  appraisers. 
Lands  within  the  boundary,  but  outside  the 
historic  core,  may  be  acquired  only  with  do- 
nated funds. 

The  heritage  plan  sen/es  as  the  focal  point 
for  management  of  the  area.  It  is  to  be  pre- 
pared with  extensive  local  participation.  Within 
3  years  after  the  legislation  becomes  law,  the 
commission  is  to  complete  the  plan  which  will 
kJentify  potential  partnerships  with  local  gov- 
ernments, landowners,  and  businesses. 

The  plan  also  will  identify  the  location  of  vis- 
itor centers,  suggest  a  means  to  implement  a 
continuing  program  of  interpretation  and  visitor 
education,  establish  a  framework  for  a 
valleywide  historical  mari<er  and  wayside  ex- 
hibit program,  and  assess  the  potential  for  the 
operation  of  battlefield  concessionaires  by  lo- 
cally owned  and  operated  businesses. 

The  creation  of  the  Shenandoah  Valley  Bat- 
tlefields Commission  is  the  heart  of  this  bill. 
The  commission  will  include  two  members 
from  each  of  the  eight  jurisdictions  that  pos- 
sess a  nationally  significant  battlefield;  one  of 
the  two  HDembers  must  be  a  local  property 
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owner  who  owns  land  in  the  historic  core.  Also 
represented  on  the  commission  are  local  pres- 
ervationists, business  representatives,  regional 
planning  officials,  and  experts  in  Civil  War  his- 
tory. 

As  the  representative  for  the  10th  Congres- 
sional Distrrct  of  Virginia,  which  includes  the 
major  land  areas  cited  in  this  legislation,  I  be- 
lieve the  creation  of  a  Shenandoah  National 
Battlefield  will  provide  the  opportunity  for  mil- 
lions of  Americans  and  others  to  visit  these 
battlefields  so  much  a  part  of  Virginia's  rich 
Civil  War  history. 

Mr.  Speaker,  I  believe  this  legislation  is 
flexible,  workable,  and  responsible,  but  I  want 
to  emphasize  that  this  continues  to  be  a  pre- 
liminary step  in  the  process  of  determining  the 
best  plan. 

Through  this  legislation  we  have  the  chance 
to  provide  the  opportunity  for  our  citizens  to 
experience  the  history  of  the  Civil  War  and  I 
welcome  the  support  of  my  colleagues  in  co- 
sponsoring  this  bill. 

H.R.  746 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Shenandoah 
Valley  National  Battlefields  Partnership  Act 
of  1993". 
SEC.  2.  nNDINGS. 

Congress  finds  that — 

(1)  there  are  situated  In  the  Shenandoah 
Valley  in  the  Commonwealth  of  Virginia  the 
sites  of  Civil  War  battles; 

(2)  certain  sites,  battlefields,  structures, 
and  districts  in  the  Shenandoah  Valley,  are 
collectively  of  national  significance  in  the 
history  of  the  American  Civil  War; 

(3)  the  National  Park  Service  has  assessed 
the  suitability  and  feasibility  of  including 
Shenandoah  Valley  battlefield  sites  in  the 
National  Park  System,  or  of  affiliating  these 
sites  with  the  National  Park  System,  and 
has  found  that  these  sites  possess  national 
significance  and  a  high  degree  of  historical 
integrity; 

(4)  the  preservation  and  interpretation  of 
these  sites,  battlefields,  structures,  and  dis- 
tricts can  make  a  vital  contribution  to  the 
understanding  of  the  heritage  of  the  United 
States; 

(5)  popular  interest  in  the  Civil  War  has 
reached  a  point  not  seen  since  Civil  War  vet- 
erans themselves  sought  to  preserve  battle- 
fields they  hallowed: 

(6)  the  historic  integrity  of  these  battle- 
fields is  imperiled  by  an  accelerated  pace  of 
growth  in  the  region; 

(7)  concerned  individuals  and  nonprofit  or- 
ganizations have  expressed  interest  in  donat- 
ing land  in  the  Shenandoah  Valley  to  the 
United  States  for  the  purpose  of  preserving 
sites  of  the  Nation's  vanishing  Civil  War  leg- 
acy; 

(8)  as  evidenced  by  studies  by  Virginia 
Polytechnic  Institute  and  State  University, 
the  preservation  of  highly  significant  Civil 
War  battlefield  sites  within  the  regional 
framework  of  the  Shenandoah  Valley,  to- 
gether with  site  improvements,  including 
visitor  centers  and  interpretive  programs, 
would  have  a  positive  impact  on  economic 
development  and  employment  in  the  Shen- 
andoah Valley  by  generating  new  annual 
sales  of  goods  and  services  valued  at 
$50,000,000  to  $65,000,000.  creating  1,300  to  1.600 
new  jobs,  and  generating  $18,000,000  to 
$22,000,000  in  new  salaries  and  wages; 

(9)  the  goal  of  preserving  Civil  War  sites 
within  a  regional  framework  is  to  promote 
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cooperation  among  local  property  owners 
and  Federal,  State,  and  local  government  en- 
tities that  seek  to  promote  economic  devel- 
opment through  the  preservation  of  sites  and 
places  significant  to  the  history  of  the  Na- 
tion; and 

(10)  partnerships  between  Federal.  State, 
and  local  governments  and  their  regional  en- 
tities, and  the  private  sector— 

(A)  offer  the  most  effective  opportunities 
for  the  enhancement  and  management  of  the 
Civil  War  battlefields  and  related  sites  in  the 
Shenandoah  Valley;  and 

(B)  are  best  fostered  through  establish- 
ment of  a  region-wide  Commission. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  preserve,  conserve,  and  interpret  the 
legacy  of  the  Civil  War  in  the  Shenandoah 
Valley  of  Virginia: 

(2)  recognize  and  interpret  important 
events  and  geographic  locations  in  the  con- 
duct of  the  Civil  War  in  the  Shenandoah  Val- 
ley of  Virginia,  including  those  battlefields 
associated  with  the  Thomas  J.  (Stonewall) 
Jackson  Campaign  of  1862  and  the  decisive 
campaigns  of  1864; 

(3)  recognize  and  interpret  the  effect  of  war 
on  the  Valley's  civilian  population  during 
the  war  and  the  postwar  reconstruction  pe- 
riod; 

(4)  create  partnerships  among  Federal. 
State,  and  local  governments  and  their  re- 
gional entities,  and  the  private  sector  to  pre- 
serve, conserve,  enhance,  and  interpret  the 
nationally  significant  battlefields  and  relat- 
ed sites  associated  with  the  Civil  War  in  the 
Shenandoah  Valley:  and 

(5)  establish  and  maintain  a  geographic 
database  and  information  system  that  can  be 
used  to  locate,  track,  and  cross  reference  sig- 
nificant historical  and  cultural  properties, 
structures,  and  markers. 

SEC.  4.  DEFINI'nON& 

For  the  purposes  of  this  Act: 

(1)  B.^TTLEFIELDS.— The  term  "Battle- 
fields'"  means  the  Shenandoah  Valley  Na- 
tional Battlefields  established  under  section 
101. 

(2)  Commission.— The  term  "Commission" 
means  the  Shenandoah  Valley  National  Bat- 
tlefields Commission  established  by  title  U. 

(3)  Contributing  battlefield.— The  term 
"contributing  battlefield"  means  those  areas 
identified  in  the  National  Park  Service 
study.  "Civil  War  Sites  in  the  Shenandoah 
Valley  of  Virginia",  that^- 

(A)  encompass  all  important  components 
of  a  conflict,  including  approach  routes, 
areas  of  troop  concentrations,  reserve  posi- 
tions, command  headquarters,  hospitals,  sig- 
nal stations,  or  other  important  observation 
points,  picket  lines,  battle  lines,  maneuver 
areas,  assault  areas,  artillery  positions,  re- 
treat routes,  and  places  where  the  armies 
bivouacked  before  or  after  the  fighting;  and 

(B)  provide  a  strategic  context  and  geo- 
graphic setting  for  understanding  the  con- 
fiict. 

(4)  Heritage  plan.— The  term  "Heritage 
Plan"  means  the  Shenandoah  Valley  Civil 
War  Sites  Heritage  Plan  approved  pursuant 
to  section  104. 

(5)  Historic  core.— The  term  "historic 
core"  means  areas  identified  in  the  National 
Park  Service  study,  "Civil  War  Sites  in  the 
Shenandoah  Valley  of  Virginia",  containing 
sites  of  confrontational  deployment,  heavi- 
est fighting,  and  most  severe  casualties,  and 
those  sites  important  in  shaping  the  ebb  and 
now  of  battle. 

(6)  Major  interpretive  FACiLm'.- The 
term  "major  interpretive  facility"  means  a 
year-round  staffed  visitor  center  that  pro- 
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vldes  an  orientation  to  the  entire  park.  and. 
through  interpretive  exhibits  and  media, 
communicates  to  the  public  the  story  of  the 
Civil  War  in  the  Shenandoah  Valley  of  Vlr- 
frinia. 

(7)  Lands  that  have  lost  their  historic 
INTEGRITY.— TTie  term  "lands  that  have  lost 
their  historic  integrity"'  means  those  battle- 
field areas  identified  on  site  maps  in  the  Na- 
tional Park  Service  study.  •■Civil  War  Sites 
in  the  Shenandoah  Valley  of  Virgrinia".  that 
are  identified  as  having  experienced  a  sig- 
nificant percentage  of  land  use  change  from 
its  historic  appearance  to  the  extent  that 
the  areas  no  longer  retain  a  unique  cultural 
or  historical  identity. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

TITLE  I— SHENANDOAH  VALLEY 
NATIONAL  BATTLEFIELDS 

SEC.  lOI.  ESTABLISHMENT  OF  SHENANDOAH  VAL- 
LEY national  battlefields. 

(a)  Establishment.— On  the  approval  by 
the  Secretary  pursuant  to  section  104  of  the 
Heritage  Plan,  and  on  notice  published  in  the 
Federal  Register  of  the  approval,  there  is  es- 
tablished the  Shenandoah  Valley  National 
Battlefields  as  a  unit  of  the  National  Park 
System. 

(b)  Areas  Included.— The  Battlefields 
shall  consist  only  of  those  lands  identified  in 
the  Heritage  Plan  in  the  counties  of  Clarke. 
Frederick.  Highland.  Rockingham.  Shen- 
andoah, and  Warren,  and  in  the  city  of  Win- 
chester. The  Commission  shall  identify  lands 
in  the  historic  core,  and  the  contributing 
battlefield  area  immediately  adjacent  to.  or 
in  the  vicinity  of  the  historic  core,  that  shall 
comprise  the  Shenandoah  Valley  National 
Battlefields. 

(C)  Battlefields  Lncluded.— The  following 
battlefields  shall  be  included  in  the  Battle- 
fields: 

(I)  Cedar  Creek. 
(2 1  Cool  Spring. 

(3)  Cross  Keys. 

(4)  Fishers  Hill. 

(51  First  Kernstown. 

(6)  Second  Kernstown. 

(7)  McDowell. 

(8)  New  Market. 

(9)  Port  Republic. 

(10)  Tom's  Brook. 

(II)  Opequon  (Third  Winchester). 
(12)  Second  Winchester. 

(d)  Map.— The  map  entitled  "Shenandoah 
Valley    National    Battlefields",    and    dated 

shall    be   on    file   and 

available  for  public  inspection  in  the  Office 

of  the  Director  of  the  National  Park  Service. 

SEC.   102.  PROTECTION  AND  CONSERVATION  OF 

HISTORIC  PROPERTIES. 

(a)  HERITAGE  PRESERVATION— The  Sec- 
retary and  the  Commission  shall  take  appro- 
priate action  to  encourage  heritage  preserva- 
tion within  the  regional  area  of  the  Battle- 
fields by  landowners,  local  governments,  or- 
ganizations, and  businesses. 

(b)  HERITAGE  Tourism.— The  Secretary  and 
the  Commission  shall  cooperate  to  promote 
appropriate  levels  of  heritage  tourism  in  the 
Shenandoah  Valley  of  Virginia  that  are  com- 
patible with  resource  protection. 

(c)  Partnerships  and  Cooperative  agree- 
ments.— 

(1)  In  general.— The  Secretary,  with  the 
consent  of  the  Commission,  may  establish 
partnerships  and  enter  into  cooperative 
agreements  relating  to  planning,  develop- 
ment, use.  management,  and  interpretation 
of  properties  within  the  Battlefields  with 
other  Federal  agencies.  State  and  local  sub- 
divisions, and  private  persons,  to  advance 
the  purposes  of  this  Act. 
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(2)  Agreements  with  owners  of  prop- 
erty.— 

(A)  In  general.- The  Secretary  may  enter 
into  agreements  with  the  owners  of  property 
in  the  Battlefields  on  which  historic  monu- 
ments and  tablets  commemorating  the  bat- 
tles have  been  erected. 

(B)  Acquisition.— Within  the  boundaries  of 
the  Battlefields,  as  provided  in  the  Heritage 
Plan,  the  Secretary  may.  with  the  consent  of 
the  owner,  acquire  by  donation,  purchase,  or 
exchange,  lands  and  interests  comprising  the 
monuments  and  tablets,  together  with  lands 
and  interests  in  lands  necessary  to  provide 
adequate  public  access  to  the  monuments 
and  tablets. 

(C)  Maintenance.— The  Secretary  may 
make  funds  available,  subject  to  appropria- 
tions, for  the  maintenance,  protection,  and 
interpretation  of  the  monuments  and  tablets 
pursuant  to  the  agreements. 

(31  Interim  authority —During  the  period 
Heritage  Plan  is  being  prepared,  the  Sec- 
retary, with  the  approval  of  the  Commission, 
may  enter  into  agreements  described  in 
paragraph  (2)  to  advance  the  purposes  of  this 
Act. 

(d)  Restoration  of  Properties.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary, with  the  advice  and  approval  of  the 
Commission,  may  restore  and  rehabilitate 
property  within  the  Battlefields  pursuant  to 
partnerships  and  cooperative  agreements 
without  regard  to  whether  title  to  the  prop- 
erty vests  with  the  United  States. 

(e)  Gra,nts.— Within  the  Battlefields,  the 
Secretary  may  award  grants  to  property 
owners  and  governmental  entities  and  pro- 
vide technical  assistance,  information,  and 
advice  under  section  lOKh)  of  the  National 
Historic  Preservation  Act  (16  U.S.C.  470a(h)) 
to  promote  the  use  of  natural  and  cultural 
resources  to  conserve  and  maintain  the  his- 
toric character  of  the  Battlefields.  The 
grants  shall  be  made  to  assist  local  land- 
owners, businesses,  and  local  governments  in 
cooperative  efforts  designed  to  meet  heritage 
preservation  objectives  in  the  historic  core 
and  contributing  battlefield  area. 

(f)  Planning  Costs.— 

(1)  In  general —The  Secretary,  under  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  and  at  the  request  of  any  local  or 
county  government  entity  or  a  regional  en- 
tity that  encompasses  any  one  or  more  of 
the  Battlefields,  may  reimburse  up  to  90  per- 
cent of  the  planning  cost  incurred  by  the  en- 
tity in  the  development  of  comprehensive 
plans  and  land  use  guidelines,  regulations, 
and  ordinances  that  are  consistent  with  con- 
serving the  historic  character  of  the  Battle- 
fields. 

(2)  Consultation.— The  plans  shall  be  pre- 
pared in  consultation  with  the  Secretary  and 
the  Commission. 

(3)  Implementation  grants.— a  plan  or 
strategy  that  is  approved  by  the  Secretary 
and  Commission  shall  be  eligible  for  imple- 
mentation grants  under  subsection  (g). 

(4)  Appropri.^tion  determinate.— Reim- 
bursement under  this  subsection  may  only 
be  made  in  such  amounts  as  are  provided  by 
appropriation. 

(g)  Implementation  Grants  to  Govern- 
.mental  E.\tities  and  the  Private  Sector.— 

(1)  L\  general.— The  Secretary  may  pro- 
vide grants  to  State,  county,  or  municipal 
governmental  entities  or  regional  entities, 
based  on  a  matching  formula  identified  in 
the  Heritage  Plan  to  facilitate  the  imple- 
mentation of  protection  plans  and  strategies 
to  further  the  purposes  of  this  Act.  The 
grants  shall  be  conditioned  on  the  approval 
by  the  Secretary  of  commitments  from  Che 
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governmental  entities  that  the  entities  will 
assist  in  the  implementation  of  an  approved 
protection  strategy.  The  Secretary  shall  sus- 
pend the  provision  of  grants  if  the  Secretary 
has  withdrawn  approval  of  the  strategy 
under  paragraphs  (2)  and  (3). 

(2)  Review.— The  Secretary  and  the  Com- 
mission shall  conduct  a  regular  review  of  ap- 
proved strategies  for  the  purpose  of  ensuring 
that  the  strategies  continue  to  meet  the  re- 
quirements of  subsections  (e)  and  (f)  and  this 
subsection.  If  the  Secretary  finds  that  a 
strategy  or  the  implementation  of  a  strategy 
no  longer  meets  the  requirements,  after  con- 
sultation with  the  Commission  and  the  af- 
fected governmental  entity,  the  Secretary 
shall  withdraw  approval  of  the  strategy. 

(3)  Grant  conditions.— Grants  under  this 
subsection  shall  be  made  only  on  application 
of  the  recipient  governmental  entity  and 
shall  be  made  using  funds  specifically  appro- 
priated for  the  grants  as  authorized  by  this 
Act.  The  funds  shall  be  In  addition  to  any 
other  Federal  financial  assistance  for  any 
other  program,  and  shall  be  subject  to  such 
terms  and  conditions  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of  this 
subsection. 

SEC.  103,  ACQUISITION, 

(a)  General  AUTHORm-.— Within  the  his- 
toric core,  subject  to  the  limitations  speci- 
fied in  subsection  (b).  on  the  adoption  of  the 
Heritage  Plan  by  the  Secretary  and  the  Com- 
mission, the  Secretary  may  acquire  lands 
and  interests  in  lands  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change with  willing  landowners. 

(b)  Limitations  on  AUTHORm-.— 

(1)  STATE  OR  LOCAL  LAND.— Lands,  and  in- 
terests in  lands,  within  the  boundaries  of  the 
Battlefields  that  are  owned  by  a  State,  coun- 
ty, or  municipal  entity,  or  any  political  sub- 
division of  the  entity,  may  be  acquired  only 
by  donation  or  exchange. 

(2)  Condemned  land —The  Secretary  may 
not  accept  lands  acquired  by  the  State 
through  condemnation  for  the  purposes  of 
battlefield  preservation  under  this  Act. 

(3)  Eminent  domain.— Private  property 
shall  not  be  taken  through  eminent  domain 
under  this  Act. 

(4)  Lands  that  have  lost  their  historic 
integrity.— Unless  recommended  by  the 
unanimous  consent  of  the  Commission,  in 
purchasing  property  the  Secretary  may  not 
use  appropriated  funds  to  acquire  lances  that 
have  lost  their  historic  integrity. 

(c)  Purchase  at  Fair  Market  Value.— 
Lands  and  interests  in  land  may  be  acquired 
under  this  Act  by  purchase  at  a  price  that  is 
based  on  the  fair  market  value  determined 
by  one  or  more  independent  appraisals,  con- 
sistent with  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  (42  U.S.C.  4601  et  seq.). 

(d)  Right  of  First  Refusal.— 

(1)  In  general.— Subject  to  the  limitation 
specified  in  subsection  (b),  the  Secretary  or 
Commission  may  acquire  the  right  of  first 
refusal  in  the  acquisition  of  historic  core 
property  specified  in  section  lOKb). 

(2)  Consent.— The  Secretary  or  the  Com- 
mission may  purchase  the  right  of  first  re- 
fusal only  from  a  consenting  property  owner. 

(3)  Transfer  of  interests.— If  the  owner 
of  the  property  from  whom  the  Secretary  or 
the  Commission  has  purchased  a  right  of 
first  refusal  intends  to  transfer  any  interest 
in  the  property  by  direct  and  exclusive  sale 
and  not  by  gift  or  donation,  the  owner  shall, 
as  a  condition  of  the  purchase  of  the  right  of 
first  refusal,  notify  the  Secretary  and  the 
Commission  in  writing  of  the  intention. 

(4)  Period  for  exercising  rights.— The 
Secretary  or  the  Commission  shall  have  120 
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days  after  notification  to  exercise  a  right  of 
first  refusal  to  match  any  bona  fide  offer,  so 
long  as  the  offer  does  not  exceed  the  fair 
market  value  of  the  property,  to  obtain  the 
interest  under  the  same  terms  and  condi- 
tions as  are  contained  in  the  offer. 

(5)  Nonexercise  of  rights.— If  the  Sec- 
retary has  not  exercised  the  right  within  the 
120-day  period,  the  right  of  first  refusal  shall 
be  considered  void  and  the  owner  may  trans- 
fer the  interest. 

(e)  Administration.— 

(1)  In  general.— On  the  adoption  of  the 
Heritage  Plan,  the  Battlefields  shall  be  ad- 
ministered in  accordance  with  this  title  and 
with  those  provisions  of  law,  rules,  and  regu- 
lations generally  applicable  to  units  of  the 
National  Park  System,  including  the  Act  en- 
titled "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved 
August  25,  1916  (16  U.S.C.  2).  the  Act  entitled, 
"An  Act  to  provide  for  the  preservation  of 
historic  American  sites,  buildings,  objects, 
and  antiquities  of  national  significance,  and 
for  other  purposes",  approved  August  21,  1935 
(16  U.S.C.  461  et  seq.),  and  all  other  relevant 
Acts  that  seek  to  preserve  the  heritage  of 
the  United  States.  In  the  case  of  a  conflict 
between  the  provisions  of  this  Act  and  any 
generally  applicable  provision  of  law,  the 
provisions  of  this  Act  shall  govern. 

(2)  Donations.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  and  the  Com- 
mission may  accept  donations  of  funds,  prop- 
erty, or  services  from  individuals,  founda- 
tions, corporations,  and  other  private  enti- 
ties, and  from  public  entities  for  the  purpose 
of  carrying  out  this  Act. 

(3)  PR(x;ra.ms.— The  Secretary  and  the 
Commission  may  sponsor,  or  coordinate 
within  the  Battlefields  and  adjacent  counties 
and  cities  within  the  Shenandoah  Valley, 
such  educational  or  cultural  enrichment  pro- 
grams as  the  Secretary  or  the  Commission 
considers  appropriate  to  encourage  apprecia- 
tion and  preservation  of  the  resources  of  the 
Battlefield. 

(4)  Fees.— The  Secretary  and  the  Commis- 
sion may  establish  such  entrance  or  other 
fees  as  the  Secretary  and  the  Commission 
consider  necessary  and  appropriate.  A  por- 
tion of  the  revenue  generated  from  the  fees 
shall  be  placed  in  a  special  account  estab- 
lished and  administered  by  the  Secretary 
and  the  Commission  for  one  or  both  of  the 
following  purposes; 

(A)  Acquisition  of  lands  or  interests  in 
lands  described  in  section  101. 

(B)  Direct  cash  payments  to  local  govern- 
ments to  supplement  existing  Federal  pay- 
ments in  lieu  of  taxes  in  accordance  with  a 
payment  schedule  established  by  the  Com- 
mission, In  consultation  with  the  Secretary. 

SEC.  104,  SHENANDOAH  VALLEY  CIVIL  WAR  SITES 
HERITAGE  PLAN. 

(a)  In  General.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  Act.  the 
Commission,  with  the  approval  of  the  Sec- 
retary, shall  submit  to  Congress  a  Heritage 
Plan  that  shall  describe  the  appropriate  pro- 
tection, management,  uses,  and  development 
of  the  Battlefields  consistent  with  the  pur- 
poses of  this  Act.  The  plan  shall  contain  the 
information  described  in  section  12(b)  of 
Public  Law  91-383  (16  U.S.C.  la-7(b)).  The 
Plan  shall  be  prepared  with  adequate  public 
involvement,  as  determined  by  the  Secretary 
and  the  Commission. 

(b)  Preparation  and  Approval  of  the 
Plan.— 

(1)  Submission  of  draft  plan  to  the  sec- 
retary.—Not  later  than  2  years  after  the 
date  on  which  the  Commission  conducts  its 
first  meeting,  the  Commission  shall  submit 
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to  the  Secretary  a  draft  Shenandoah  Valley 
Civil  War  Sites  Heritage  Plan,  that  shall 
meet  the  requirements  of  subsection  (c). 

(2)  Review  of  draft  plan  by  the  sec- 
retary.—The  Secretary  shall  review  the 
draft  plan  and,  not  later  than  90  days  after 
the  date  on  which  the  plan  is  submitted  to 
the  Secretary  suggest  appropriate  modifica- 
tions and  forward  the  modifications  to  the 
Commission. 

(3)  No  suggested  modifications —If  no 
suggestions  are  submitted  by  the  Secretary 
within  the  90-day  period  referred  to  in  para- 
graph (2),  the  Plan  shall  be  considered  ap- 
proved. 

(4)  Revised  plan.— Not  later  than  90  days 
after  the  Secretary  submits  suggestions,  the 
Commission  shall  submit  a  revised  Heritage 
Plan  to  the  Secretary.  The  Secretary  shall 
approve  or  disapprove  any  revised  plan  in  ac- 
cordance with  paragraph  (1).  The  Secretary 
may  approve  a  Heritage  Plan  only  if  the  Sec- 
retary determines  that  the  plan  would  carry 
out  the  purposes  of  this  Act. 

(c)  Specific  Provisions.— The  Heritage 
Plan  shall  include  the  following  provisions: 

(DA  description  of  the  boundaries  of  the 
Battlefields. 

(2)  Identification  of  partnerships  between 
the  Secretary,  the  Commission,  and  other 
Federal,  State,  and  local  governments  and 
regional  entities,  and  the  private  sector,  for 
the  management  of  properties  within  the 
Battlefields. 

(3)  Proposed  locations  for  visitor  contact 
and  major  interpretive  facilities,  including 
at  least  one  major  interpretive  facility  in 
the  upper  valley  vicinity  and  one  major  in- 
terpretive facility  in  the  lower  valley  vicin- 
ity. 

(4)  Plans  for  implementing  a  continuing 
program  of  interpretation  and  visitor  edu- 
cation concerning  the  resources  and  values 
of  the  Battlefields. 

(5)  Plans  for  a  uniform  valley-wide  histori- 
cal marker  and  wayside  exhibit  program,  in- 
cluding a  provision  for  marking,  with  the 
consent  of  the  owner,  historic  structures  and 
properties  contained  in  the  areas  identified 
in  section  lOKb)  that  contribute  to  the  un- 
derstanding of  the  Civil  War  heritage  of  the 
valley. 

(6)  Plans  for  the  management  of  natural 
and  cultural  resources  of  the  Battlefields, 
with  particular  emphasis  on  the  preservation 
of  historic  landscapes  and  scenes,  including  a 
reassessment  of  the  historic  integrity  of 
lands  within  the  historic  core  every  5  years, 
or  otherwise,  as  considered  necessary  by  the 
Secretary  and  the  Commission. 

(7)  Proposals  for  possible  future  operation 
of  battlefield  concessions  by  locally  owned 
businesses.  certification  of  battlefield 
guides,  and  a  Battlefields-wide  Interpretive 
training  program. 

(d)  PuBLiCATiON.-^On  approval  of  the  Herit- 
age Plan,  the  Secretary  shall  publish  notice 
of  the  approval  in  the  Federal  Register  and 
the  Commission  shall  forward  copies  of  the 
approved  plan  to  Congress. 

(e)  Revisions.— The  Secretary  may  revise 
the  Heritage  Plan  established  pursuant  to 
this  section,  only  after  consulting  with  the 
Commission,  and  after  adequate  public  in- 
volvement. 

TITLE  II— SHENANDOAH  VALLEY 
NATIONAL  BATTLEFIELDS  COMMISSION 

SEC.  201.  ESTABLISHMENT,  DUTIES,  AND  ADMI.M- 
ISTRATION  OF  THE  COMMISSION. 

(a)  ESTABLISHMENT.— There  is  established  a 
commission  to  be  known  as  the  Shenandoah 
Valley  National  Battlefields  Commission. 

(b)  DUTIES.— 
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(1)  In  GENERAL.— In  addition  to  the  duties 
authorized  in  other  provisions  of  this  Act. 
the  Commission  shall— 

(A)  advise  and  actively  participate  with 
the  National  Park  Service  in  developing  the 
Heritage  Plan  for  the  Battlefields; 

(B)  assist  in  the  implementation,  coordina- 
tion, protection,  promotion,  and  manage- 
ment of  the  Battlefield  resources  in  the 
Shenandoah  Valley  of  Virginia;  and 

(C)  administer  funds  donated  pursuant  to 
paragraph  (2). 

(2)  Donations.— Notwithstanding  any  other 
provision  of  law,  the  Commission  may  ac- 
cept, retain,  expend,  and  dispose  of  donations 
of  funds  for  the  purpose  of  carrying  out  the 
duties  of  the  Commission  authorized  by  this 
Act. 

(c)  ME.MBERSHIP.— The  Commission  shall  be 
composed  of  the  following  members: 

(1)  Sixteen  members,  of  which  2  members 
(one  of  which  must  be  a  property  owner  in 
the  historic  core)  shall  represent  each  of  the 
areas  specified  in  section  101(b).  The  mem- 
bers shall  be  appointed  by  the  appropriate 
local  governing  body  as  determined  by  the 
Secretary. 

(2)  The  executive  director  of  the  Lord  Fair- 
fax Planning  District  Commission. 

(3)  The  executive  director  of  the  Central 
Shenandoah  Planning  District  Commission. 

(4)  Two  members  with  demonstrated  exper- 
tise in  historic  preservation,  appointed  by 
the  Secretary. 

(5)  Two  members  who  are  recognized  histo- 
rians with  expertise  in  Civil  War  history,  ap- 
pointed by  the  Secretary. 

(6)  Two  members  appointed  by  the  Sec- 
retary, one  of  whom  shall  be  from  a  chamber 
of  commerce  from  within  a  county  in  which 
part  of  the  historic  core  is  located  and  the 
other  of  whom  shall  be  a  business  leader 
from  a  county  in  which  part  of  the  historic 
core  is  located. 

(7)  The  executive  director  or  designee  from 
each  of  the  following  nonprofit  entities  that 
own  Battlefield  property  within  the  historic 
core: 

(A)  The  National  Trust  for  Historic  Preser- 
vation Belle  Grove  Incorporated. 

(B)  The  Cedar  Creek  Battlefield  Founda- 
tion. 

(C)  The  New  Market  Battlefield  Park. 

(D)  The  Association  for  the  Preservation  of 
Civil  War  Sites. 

(E)  The  Lee  Jackson  Foundation. 

(F)  The  Stonewall  Brigade  Foundation. 

(G)  The  Society  of  Port  Republic  Preserva- 
tionists. 

(H)  Preservation  of  Historic  Winchester. 

(8)  The  Director  of  the  Department  of  His- 
toric Resources.  Commonwealth  of  Virginia 
(SHPC).  appointed  by  the  Governor,  to  serve 
as  an  ex  officio  member  of  the  Commission. 

(9)  The  Director  of  the  National  Park  Serv- 
ice or  the  designee  of  the  Director,  to  serve 
as  an  ex  officio  member  of  the  Commission. 

(d)  Operations  of  the  Commission.— 

(1)  appointments.- Members  of  the  Com- 
mission shall  be  appointed  for  staggered 
terms  of  3  years,  as  designated  by  the  Sec- 
retary at  the  time  of  initial  appointment. 
Any  member  of  the  Commission  appointed 
for  a  definite  term  may  serve  after  the  expi- 
ration of  the  term  of  the  member  until  the 
successor  of  the  member  is  appointed. 

(2)  Election  of  officers.— The  Commis- 
sion shall  elect  one  of  the  members  of  the 
Commission  as  Chairperson  and  one  as  Vice 
Chairperson.  Terms  of  the  Chairperson  and 
Vice  Chairperson  shall  be  2  years.  The  Vice 
Chairperson  shall  serve  as  Chairperson  in  the 
absence  of  the  Chairperson. 

(3)  Vacancy.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner  in 
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which  the  original  appointment  was  made, 
except  that  the  Secretary,  if  responsible  for 
the  appointment,  shall  fill  any  vacancy  with- 
in 30  days  after  the  vacancy  occurs.  If  an  ap- 
pointment has  not  been  made  30  days  after 
the  vacancy  occurs,  the  Commission  may  fill 
the  position  in  the  same  manner  in  which 
the  ori^nal  appointment  was  made. 

(4)  Quorum.— Eleven  members  of  the  Com- 
mission shall  constitute  a  quorum. 

(5)  Meetings.— The  Commission  shall  meet 
not  less  than  quarterly,  or  at  the  call  of  the 
Chairperson  or  a  majority  of  its  members. 
The  Director  or  the  desi^ee  of  the  Director 
shall  attend  each  Commission  meeting.  No- 
tice of  meetings  and  agenda  shall  be  pub- 
lished in  local  newspapers  that  have  a  dis- 
tribution throughout  the  Shenandoah  Val- 
ley. Commission  meetings  shall  be  held  at 
various  locations  throughout  the  valley  and 
in  such  a  manner  as  to  ensure  adequate  pub- 
lic participation. 

(6)  Expenses.— Members  of  the  Commis- 
sion shall  serve  without  compensation,  but 
the  Secretary  may  reimburse  members  for 
expenses  reasonably  incurred  in  carrying  out 
the  responsibilities  of  the  members  under 
this  Act  on  vouchers  signed  by  the  Chair- 
person. 

(7)  Staff.— The  Commission  may  hire  such 
staff  as  is  necessary  to  carry  out  this  Act. 
The  salary  of  an  employee  may  not  be  in  ex- 
cess of  a  rate  comparable  to  a  grade  GS-14  of 
the  General  Schedule.  On  the  request  of  the 
Commission,  the  Director  of  the  National 
Park  Service  may  detail,  on  a  reimbursable 
basis,  personnel  of  the  service  to  the  Com- 
mission to  assist  it  in  carrying  out  its  duties 
under  this  Act. 

(8)  Federal  advisory  co.m.mittee  act.— 
The  provisions  of  section  14  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.)  are 
waived  with  respect  to  the  Commission. 

TITLE  III— AUTHORIZATION  OF 

APPROPRIATIONS 

SEC.  301.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1993  through  2003  such 
sums  as  may  be  necessary  to  carry  out  this 
Act. 


TRIBUTE  TO  PHILIP  CHALMERS 
YOUNG  II 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2,  1993 

Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  a  great  public  servant  (rem  my 
hometown  of  Lexington,  MO.  Philip  Chalmers 
Young  II  died  on  November  22,  1992,  after 
significant  contributions  to  the  State  of  Mis- 
souri arid  his  country. 

Philip  Chalmers  Young  II  was  bom  in  Lex- 
ington on  June  28,  1909.  attended  Lexington 
schools  and  graduated  from  Wentworth  Mili- 
tary Academy,  of  which  I  am  also  an  alumnus. 

In  1929,  Chal  Young  began  his  long  career 
in  Missouri  Public  Service  Company,  wori<ing 
his  way  up  to  area  manager  and  district  super- 
visor for  Lexington  and  Richmond.  He  retired 
in  1974  after  45  years  of  service  to  that  orga- 
nization. He  continued  to  serve  his  community 
for  many  years  as  the  executive  secretary  of 
the  Lexington  Chamber  of  Commerce.  In  1 978 
he  was  elected  mayor  of  Lexington  and 
served  until   1982.  As  always,  he  was  con- 
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cerned  about  what  was  best  for  the  citizenry 
during  his  tenure. 

In  addition  to  his  administrative  service  to 
Lexington,  he  participated  in  a  wide  variety  of 
community  activities.  He  served  on  both  the 
Lexington  R-V  Board  of  Education  and  the 
Memonal  Hospital  Board,  he  was  an  elder  of 
the  First  Presbyterian  Church  and  past  Ex- 
alted Ruler  of  the  Elks  Lodge  as  well  as  a 
member  of  the  Lexington  Turner  Society  and 
the  Lexington  Historical  Society.  He  served  his 
country  in  the  Air  Force  during  WW  II  and  was 
past  commander  of  the  George  Thomas 
Cullom  Post  of  the  American  Legion. 

Philip  Chalmers  Young  II  is  survived  by  his 
son  Philip  Chalmers  III  of  Kansas  City,  MO;  a 
daughter,  Claudia  Young  Way,  of  Grandview, 
MO;  a  sister,  Betty  Y.  Tempel,  of  Lexington, 
MO;  and  one  granddaughter,  Kate  Walker,  of 
Grandview,  MO. 

Philip  Chalmers  Young  II  will  not  only  be 
missed  by  his  family  and  friends,  but  by  his 
community  as  well. 

[From  the  Lexington  News.  Nov.  26,  1992] 
Philip  Chal.mers  Young  II 

Philip  Chalmers  Young  II.  83.  Lexington, 
died  Nov.  22.  1992  at  Santa  Fe  Trail  Health 
Care  Center.  Lexington. 

He  was  born  June  28.  1909  in  Lexington  to 
Philip  Chalmers  Young  and  Anne  Tabb 
Young.  He  was  preceded  in  death  on  Aug.  10. 
1989  by  his  wife.  Claudia  Dell  Johnson. 

A  lifelong  resident  of  the  Lexington  and 
Richmond  communities,  he  served  as 
Lexington's  mayor  from  April  1978  to  April 
1982. 

He  was  attended  Lexington  High  School 
and  was  graduated  from  Wentworth  High 
School  and  Junior  College. 

Young  retired  in  1974  after  45  years  of  serv- 
ice to  Missouri  Public  Service.  He  served  as 
supervisor  and  district  manager  in  the  Lex- 
ington and  Richmond  area. 

Beginning  in  1974  and  continuing  for  sev- 
eral years,  he  served  as  executive  secretary 
of  the  Lexington  Chamber  of  Commerce. 

Young  was  a  member  of  the  First  Pres- 
byterian Church.  Lexington,  where  he  was  an 
elder.  He  had  served  on  the  Lexington  R-V 
Board  of  Education  and  the  Lexington  Me- 
morial Hospital  Board.  He  was  past  Exalted 
Ruler  of  the  Elks  Lodge  and  a  memt>er  of  the 
Lexington  Turner  Society  and  the  Lexington 
Historical  Society. 

He  served  in  the  United  States  Air  Force 
during  World  War  II  and  is  a  past  com- 
mander of  the  George  Thomas  CuUom  Post 
of  the  American  Legion. 

Survivors  include  a  son.  Philip  Chalmers 
Young  III.  Kansas  City;  a  daughter.  Claudia 
Young  Way.  Grandview:  a  sister.  Betty  Y. 
Tempel.  Lexington:  and  one  granddaughter. 
Kate  Walker.  Grandview. 

Services  will  be  held  at  2  p.m.  Saturday. 
Nov.  28  at  the  First  Presbyterian  Church 
with  Rev.  Keith  Hall  officiating.  Cremation. 
Inurnment  will  be  in  Machpelah  Cemetery. 
Lexington.  No  visitation  is  scheduled. 

The  family  suggest  memorials  be  made  to 
the  First  Presbyterian  Church,  Lexington. 

Former  Lexington  Mayor  Dies  Sunday 
Former  Lexington  Mayor  Chal  Young.  83. 
died  Sunday  at  Santa  Fe  Trail  Health  Care 
Center. 

Young  was  elected  mayor  in  April  1978  and 
served  until  April  1982. 

Dorothy  Stapleton.  who  served  as  city 
clerk  during  Young's  tenure  as  mayor,  de- 
scribed him  as  a  kind  and  compassionate 
man. 
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•He  loved  to  sit  in  the  office  and  visit  with 
the  people."  she  recalled. 

"Chal  was  very  concerned  about  the  com- 
munity and  only  wanted  the  best  for  it." 
Stapleton  added. 

Philip  Chalmers  Young  II  was  bom  on  June 
28.  1909  in  Lexington.  He  attended  Lexington 
Public  Schools,  graduating  from  high  school 
and  junior  college  from  Wentworth  Military 
Academy. 

In  1929  Young  began  working  for  Missouri 
Public  Service.  During  his  employment. 
Young  worked  his  way  up  to  area  supervisor 
and  district  manager  for  the  Lexington  and 
Richmond  area. 

After  43  years  of  service.  Young  retired  in 
1974. 

Beginning  in  1974  and  continuing  for  sev- 
eral years.  Young  served  as  executive  sec- 
retary of  the  Lexington  Chamber  of  Com- 
merce. 

Services  will  be  held  at  2  p.m.  Saturday  at 
the  Presbyterian  Church.  A  complete  obitu- 
ary appears  on  Page  9  of  today's  edition. 


A  TRIBUTE  TO  FOUR  HEROES 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2,  1993 

Mr.  BATEMAN.  Mr.  Speaker,  I  rise  today  in 
recognition  of  four  U.S.  Army  chaplains,  1st 
Lts.  George  L.  Fox,  Clark  V.  Poling,  John  P. 
Washington,  and  Alexander  D.  Goode,  each  of 
different  faiths,  who  worked  together  and  gave 
their  lives  in  an  effort  to  save  others  in  a  self- 
less act  of  heroism.  Fifty  years  ago,  on  Fet>- 
ruary  3,  1943,  the  SS  Dorchester,  an  Army 
transport  vessel,  was  in  the  North  Atlantic  en 
route  from  St.  John's,  NF,  to  Narsarsuak, 
Greenland,  transporting  904  passengers,  in 
addition  to  some  cargo.  At  approximately  3:55 
a.m.,  the  Dorchester  was  torpedoed  without 
warning. 

The  torpedo  hit  the  ship  just  aft  of  amid- 
ships near  the  engine  room.  The  explosion 
was  muffled,  and  there  was  very  little  noise, 
but  the  concussion  was  severe.  The  ship  took 
on  water  at  such  a  fast  rate  that  in  a  matter 
of  just  25  minutes,  it  was  lost. 

In  that  short  time,  it  was  the  bravery  of  Lieu- 
tenants Fox,  Poling,  Washington,  and  Goode, 
the  four  chaplains  aboard  the  Dorchester,  that 
saved  the  lives  of  many.  According  to  many 
survivors,  the  chaplains,  with  complete  dis- 
regard for  their  own  safety,  quieted  the  panic 
of  men  frozen  by  fear  at  the  ship's  rail,  forcing 
them  into  boats  and  lifejackets.  They  handed 
out  lifebelts  from  a  tx)x,  and  when  those  were 
gone,  they  gave  their  own  to  enlisted  men. 
Additionally,  they  helped  construct  makeshift 
rafts  out  of  timbers,  cork,  and  other  materials 
at  hand.  The  only  concern  of  these  brave  men 
was  to  do  everything  they  could  to  save  the 
lives  of  the  others  on  the  transport.  Chaplain 
Goode  even  gave  his  gloves  to  another  man, 
despite  the  bitter  cold,  knowing  that  having 
those  gloves  might  help  him  survive.  The  re- 
cipient of  the  gloves  did  indeed  survive,  and 
credited  his  survival  to  the  selflessness  of 
Chaplain  Goode. 

When  these  four  brave  men  had  done  ev- 
erything humanly  possible  to  help  those  on 
txjard,  and  when  the  end  was  imminent.  Lieu- 
tenants Poling  and  Fox,  both  Protestants,  and 
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Washington,  a  Roman  Catholic,  and  Goode, 
wfTo  was  Jewish,  joined  hands  and  prayed  to- 
gether as  the  ship  went  down. 

Because  of  their  bravery,  these  four  heroic 
men  were  posthumously  awarded  the  Purple 
Heart  and  the  Distinguished  Service  Cross. 
Additkjnally,  in  1960,  this  body  awarded  Fox, 
Poling,  Washington,  and  Goode  the  Congres- 
sional Medal  for  Heroism.  This  medal  was 
specif k;ally  created  to  honor  these  men,  and 
they  are  the  only  four  to  have  received  it. 

The  SS  Dorchester  was  built  at  Newport 
News  Shipbuilding  &  Dry  Dock  Co.,  and  was 
originally  a  passenger  liner  when  delivered  in 
1926.  With  the  commencement  of  tt>e  United 
States  involvement  in  World  War  II,  the  own- 
ers chartered  it  to  the  Army  Transport  Service 
to  transport  personnel  and  cargo.  In  Newport 
News  today,  the  memory  of  the  four  chaplains 
is  kept  alive  by  the  efforts  of  the  Four  Chap- 
lains Memorial  Committee,  and  with  the  mar- 
ble and  bronze  monument  that  was  erected  in 
their  memory  in  1989  at  the  War  Memorial 
Museum  grounds.  Let  us  keep  alive  their 
memory,  and  the  spirit  of  selflessness  and 
kxavery  their  actions  embodied,  by  remember- 
ing their  heroism  today,  the  50th  anniversary 
of  their  deaths. 


THE  FEDERAL  MILK  MARKETING 
ORDER  REFORM  ACT  OF  1993 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2,  1993 

Mr.  ROTH.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  restore  fairness  and  com- 
petition to  the  Federal  milk  marketing  order 
system. 

I  first  introduced  this  bill  in  1989.  In  1990, 
we  thought  we  had  this  problem  solved.  The 
1990  farm  bill  mandated  that  USDA  review  the 
system  and  recommended  changes  by  Janu- 
ary 1,  1992.  The  1992  deadline  came  and 
went.  We  in  the  Midwest  continued  to  be  pa- 
tient. The  obvious  inequities  detailed  in  the  43 
days  of  hearings  and  10,000  pages  of  testi- 
mony gathered  from  all  over  the  country  would 
surely  bring  results. 

As  they  say  on  TV — not.  The  USDA  has  re- 
cently decided  to  ignore  tx)th  the  Congress 
and  the  farmers  of  the  upper  Midwest.  Accord- 
ing to  USDA,  there  will  be  no  change. 

The  milk  marketing  order  system  was  cre- 
ated in  the  late  1930's — well  over  50  years 
ago.  It  increases  the  base  price  of  milk  to  pro- 
ducers by  2  cents  for  every  1 0  miles  from  Eau 
Claire,  Wl.  The  original  intention  was  to  foster 
milk  production  outside  the  upper  Midwest. 
Technological  advances,  including  better  re- 
frigeration and  transportation,  have  made  this 
system  obsolete.  Now,  we  are  unnecessarily 
subsidizing  the  West  and  South.  In  Florida, 
producers  receive  up  to  four  times  as  much  as 
they  do  in  my  home  State  of  Wisconsin. 

And  so  here  I  am  again.  First,  my  bill  re- 
peals the  1985  increases  in  the  class  I  dif- 
ferentials. At  that  time,  several  regions  re- 
ceived financial  incentives  to  produce  more 
milk,  even  as  efforts  were  underway  to  lower 
milk  production  nationwide. 

Second,  it  also  requires  the  USDA  to  site  an 
additional  four  to  eight  basing  points  through- 
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out  the  Nation.  Developing  basing  points  tie- 
sides  Eau  Claire  will  help  eliminate  price  dis- 
crepancies. Differentials  would  be  reduced  to 
reflect  the  actual  costs  of  producing  and  trans- 
porting milk  from  the  new  basing  points. 
These  points  would  bie  located  in  areas  with  a 
surplus  of  milk  that  can  easily  meet  the  needs 
of  deficit  areas. 

It  is  time  that  this  issue  ceases  to  be  a  polit- 
ical football.  Study  after  study  has  shown  that 
the  current  situation  promotes  inefficiency  and 
burdens  the  American  taxpayer.  It  is  txjth  ob- 
solete and  discriminatory.  There  is  no  longer 
any  rational  justification  for  using  market  dis- 
tance from  Eau  Claire,  Wl,  to  determine  milk 
prices. 

I  urge  my  colleagues  to  support  this  pro- 
posal to  bring  greater  fairness  to  our  Nation's 
dairy  industry  and  eliminate  regional  inequity. 
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MILITARY  PERSONNEL  SERVING 
IN  SOMALIA 


A  FITTING  TRIBUTE  TO  A  GREAT 
JURIST 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2. 1993 

Mr.  CLAY.  Mr.  Speaker,  I  rise  to  express  my 
unconditional  approval  for  House  and  Senate 
action  last  week  that  resulted  in  the  designa- 
tion of  the  Federal  Judiciary  Building  in  Wash- 
ington, DC,  as  the  "Thurgood  Marshall  Fed- 
eral Judiciary  Building." 

Justice  Marshall  is  so  highly  deserving  of 
this  honor.  He  was  the  spokesman  for  the 
rights  of  all  Americans.  He  looked  to  the  prin- 
ciples of  the  Bill  of  Rights  and  to  the  amend- 
ments on  civil  rights  that  protect  the  most 
poweriess  among  us. 

Thurgood  Marshall  has  been  called  a  "rock 
of  justice."  This  description  aptly  describes  the 
role  he  played  in  his  untiring  efforts  to  secure 
equal  rights  so  often  denied  to  women,  gays, 
prisoners,  and  racial  and  religious  minorities. 
He  used  his  brilliant  mind  to  etch  these  rights 
into  the  law  where  they  could  no  longer  be  de- 
nied. 

He  has  long  been  a  special  and  heroic  per- 
son to  me.  I  liked  the  fight  and  determination 
that  he  brought  to  the  court.  He  backed  down 
from  no  one,  holding  his  own  through  his  intel- 
ligence and  his  sheer  physical  magnetism. 
When  he  spoke,  all  had  to  listen  and  under- 
stand that  his  t)attles  were  unending  until  jus- 
tice could  be  brought  to  bear. 

Not  only  did  Thurgood  Marshall  prevail  in 
his  fight  to  bring  down  the  walls  of  segregation 
in  the  educational  arena,  opening  the  door  of 
opportunity  to  thousands  and  thousands  of 
black  Americans,  he  conquered  injustices  on 
all  fronts. 

Here  was  a  man  who  knew  who  he  was  and 
who,  through  his  chosen  profession,  strove  to 
bring  atx)ut  changes  that  would  make  his 
country  live  up  to  its  ideals  of  lit)erty  and  jus- 
tice for  all.  His  was  a  job  well  done. 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2, 1993 

Mr.  MURTHA.  Mr.  Speaker,  I  recently  went 
on  an  Inspection  trip  to  Somalia.  I  woukj  like 
to  briefly  address  the  House  on  the  fine  job 
being  conducted  by  the  brave  men  and 
women  of  our  Armed  Forces  who  are  carrying 
out  a  most  difficult  assignment  under  ex- 
trenDely  harsh  conditions. 

Significant  progress  has  been  made  in 
achieving  the  goals  set  by  President  Bush 
when  he  directed  the  deployment  of  our  troops 
to  Somalia.  Food  is  being  delivered  to  the 
areas  of  the  country  most  in  need,  the  death 
rates  are  down  significantly  for  tfie  citizens  of 
Somalia,  and  some  local  leadership  is  tjegin- 
ning  to  emerge  as  secure  zones  are  set  up  by 
our  troops. 

Mr.  Speaker,  as  we  all  know,  although  this 
is  a  humanitarian  mission  it  is  also  a  dan- 
gerous mission.  Living  conditions  are  very 
primitive  for  our  personnel.  Day-to-day  exist- 
ence of  our  troops  is  one  of  long  hours,  hard 
work,  and  often  dangerous  assignments. 

Mr.  Speaker,  one  of  the  marine  units  I  vis- 
ited on  my  trip  had  served  in  the  Persian  Gulf 
during  Christmas  of  1990,  was  deployed  over- 
seas on  a  normal  rotation  during  Christmas  of 
1991,  was  serving  in  Somalia  during  Christ- 
mas of  1992  and  is  scheduled  for  rotational 
deployment  overseas  for  Christmas  of  1993. 
They  will  be  away  from  their  families  for  four 
Christmases  in  a  row.  None  of  the  troops 
complained  atxjut  the  situation,  but  my  fear  is 
that  as  we  downsize  and  the  same  units  are 
called  on  time  after  time  for  deployment  over- 
seas, we  may  begin  to  have  a  morale  problem 
and  have  difficulty  retaining  high  quality 
troops.  I  t)elieve  the  biggest  challenge  faced 
by  our  military  is  to  insure  that  we  continue  to 
have  a  force  of  highly  trained,  highly  motivated 
personnel  as  we  go  through  ttie  phasedown  of 
force  structure  and  budgets. 

In  conclusion  Mr.  Speaker.  I  would  simply 
say  that  every  Member  of  this  legislative  tx)dy 
and  every  citizen  of  this  country  can  t>e  inv 
mensely  proud  of  the  magnificent  job  tieing 
done  by  the  servicemen  and  servicewomen  of 
America  who  once  again  are  selflessly  serving 
their  country  under  extremely  tough  conditions 
in  a  distant  land. 


HONORING  JUSTIN  ROGERS  UPON 
HIS  RETIREMENT 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  GILLMOR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  an  outstand- 
ing Ohioan,  Justin  fRogers. 

On  March  1  of  this  year,  Justin  Rogers  will 
retire  after  nrore  than  a  decade  of  distin- 
guished service  as  chairman  arxj  CEO  of  tbe 
Ohio  Edison  Co.  For  13  years,  Justin  Rogers 
has  led  Ohio  Edison  with  a  remarkat>le  conv 
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mitment  to  excellence,  productivity,  and  pro- 
fessionalism. Since  he  began  his  tenure  with 
Ohio  Edison  in  1958,  Justin  Rogers  has 
earned  the  respect  and  admiration  of  the 
many  people  who  have  become  familiar  with 
his  talents  and  abilities. 

There  are  two  reasons  why  I  take  great 
pleasure  in  saluting  Justin  Rogers.  First  of  all, 
he  is  a  native  of  the  congressional  district  I  am 
proud  to  represent.  And  second.  Justin  and  I 
are  tx)th  graduates  of  the  University  of  Michi- 
gan Law  School,  an  institution  whose  profound 
greatness  is  not  often  appreciated  by  our  fel- 
low Ohioans. 

Justin  Rogers'  tenure  at  Ohio  Edison,  while 
laudable,  does  not  tell  the  whole  story  of  his 
achievements.  He  has  also  performed  with 
distinction  in  a  litany  of  leadership  positions  in 
the  community  ranging  from  the  Akron  Gen- 
eral Medical  Center,  to  the  Akron  Child  Guid- 
ance Center,  to  the  United  Way.  In  all  of  this, 
Justin  Rogers  has  made  a  positive  difference 
in  the  lives  of  many  Ohioans,  and  he  deserves 
the  commendation  of  this  House  for  all  that  he 
has  done. 

Mr.  Speaker,  I  want  to  wish  Justin  Rogers  a 
happy,  healthy  retirement,  a  retirement  filled 
with  new  challenges  and  proud  memories. 


TRIBUTE  TO  CANDLEWOOD 
ELEMENTARY  SCHOOL 


HON.  CONSTANCE  A.  MORELLA 

OF  M.^RYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  2.  1993 
Mrs.  MORELLA.  Mr.  Speaker,  it  is  a  proud 
moment  for  me  to  pay  tribute  to  the  teachers, 
students  and  parents  of  Candlewood  Elemen- 
tary School  in  Rockville.  MD.  on  winning  the 
Blue  Ribbon  Exceller)ce  in  Education  Award 
from  the  Department  of  Education  school  rec- 
ognition program.   Candlewood  was  one  of 
only  four  schools  in  the  State  of  Maryland  to 
receive  national  recognition. 

At  the  foundation  of  Candlewood's  success 
is  the  extensive  involvement  of  fsarents,  who 
are  instrumental  in  sustaining  programs  that 
reinforce  and  enhance  the  school's  curriculum. 
Parent  volunteers  support  activities  that  in- 
clude the  Art  Club,  the  Math  Lab,  the  Drama 
Club,  the  Computer  Club,  and  the  Just  Say  No 
Club,  to  name  only  a  few.  Under  the  program 
called  Art  Fever,  parents  visit  classrooms  on  a 
"monthly  basis  to  introduce  students  to  well- 
known  works  of  art  and  to  acquaint  students 
with  paintings  and  their  artists.  Parents  assist 
teachers  with  the  schoolwide  cultural  arts  pro- 
grams, as  well  as  in  the  classrooms  with 
group  instruction  and  the  preparation  of  mate- 
rials. 

This  past  year,  parents  at  Candlewood  initi- 
ated a  special  program  in  sensitivity  training 
for  students  to  help  them  to  understand  the 
needs  of  persons  with  disabilities.  A  week  was 
set  askJe  during  which  students  visited  a  spe- 
cial center  wt>ere  ttiey  were  encouraged  to  ex- 
perience what  it  is  like  to  ride  in  a  wheelchair 
arxj  use  a  walker  to  more  around.  Students 
were  encouraged  to  read  books  atxjut  persons 
with  disabilities  which  were  made  readily  avail- 
alJle  in  the  school  library.  In  addition,  students 
were  asked  to  solve  protjiems  involving  phys- 
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ically.  visually,  and  hearing  impaired  individ- 
uals. 

The  principal  of  Candlewood.  William  Alex- 
ander, called  the  homes  of  different  students 
each  evening  during  a  3-week  period  to  in- 
quire about  homework  activities.  Mr.  Alexan- 
der also  instituted  a  principal's  hotline,  which 
designates  one  evening  per  rrronth  during 
which  parents  are  encouraged  to  call  the  prin- 
cipal and  ask  questions  or  make  comments 
about  the  school. 

As  a  former  teacher,  I  am  delighted  that 
Candlewood  Elementary  School,  in  my  eighth 
Congressional  District,  is  receiving  the  rec- 
ognition it  deserves.  Mr.  Speaker.  I  congratu- 
late the  parents  and  faculty  at  this  outstanding 
public  institution  for  their  commitment  and  their 
responsiveness  in  providing  a  quality  edu- 
cation to  a  diversity  of  students.  I  applaud 
Candlewood  Elementary  School  on  receiving 
national  recognition  from  the  Department  of 
Education,  and  I  wish  the  winning  combination 
of  faculty,  parents,  and  students  at  the  school 
continued  success  in  achieving  excellence  in 
education. 


February  2,  1993 

Mr.  Speaker.  I  applaud  the  activities  of 
Caretakers  of  the  Environment  and  hope  that 
my  colleagues  will  join  me  in  supporting  their 
efforts. 


TRIBUTE  TO  CARETAKERS  OF  THE 
ENVIRONMENT 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2,  1993 

Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
draw  your  attention  to  Caretakers  of  the  Envi- 
ronment, a  nonprofit  organizatkjn  that  works 
with  young  people  around  the  world  to  teach 
them  to  be  responsible  stewards  of  the  envi- 
ronment. Caretakers  of  the  Environment  em- 
powers today's  youth  with  scientific  knowledge 
and  practical  skills  to  enable  them  to  become 
environmental  leaders  of  the  21st  century.  The 
organization  involves  a  diverse  group  of  young 
people  in  local,  national,  and  international  en- 
vironmental projects,  and  has  students  from 
45  countries  meet  and  exchange  ideas  and 
experiences  at  its  annual  conference. 

Caretakers  of  the  Environment  participated 
at  the  Earth  Summit  as  an  accredited  organi- 
zation. Renew  America,  and  the  Global  As- 
sembly of  Women  and  the  Environment  has 
honored  Caretakers  as  a  success  story  to  be 
emulated. 

Mr.  Speaker,  I  am  especially  proud  of  Care- 
takers of  the  Environment-USA.  which  was  es- 
tablished in  1990  with  offices  in  Anzona  and  Il- 
linois. The  U.S.  organization  works  with  26 
high  schools  in  11  States  and  one  U.S.  tern- 
tory.  Caretakers  of  the  Environment-USA  has 
involved  hundreds  of  high  school  students  in 
environmental  projects  that  range  from  local 
antilitter  campaigns  to  a  world  wetlands  watch. 

Caretakers  of  the  Environment-USA  plans  to 
extend  its  network  of  high  school  students  and 
teachers  to  every  State  and  will  organize  re- 
gional projects  and  exchanges  between  stu- 
dents from  all  over  the  country.  Starting  in 
1996.  Caretakers-USA  will  hold  annual  na- 
tional conferences  with  participants  from  all  50 
States  and  each  U.S.  territory.  These  students 
will  also  be  atjie  to  participate  in  a  science  job 
corps  which  places  them  as  assistants  to  sci- 
entists conducting  environmental  and  ecologi- 
cal research. 


NATIONAL  REHABILITATION  WEEK 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2, 1993 

Mr.  McDADE.  Mr.  Speaker,  a  recent  survey 
found  that  more  than  half  of  the  general  public 
is  uninformed  about  the  tremendous  potential 
offered  by  rehabilitative  medical  services  avail- 
able across  our  Nation.  Today,  I  am  introduc- 
ing a  resolution  to  designate  the  third  week  in 
September  as  "National  Rehabilitation  Week" 
for  1993  and  1994,  to  increase  public  aware- 
ness and  improve  understanding. 

Over  35  million  Americans  have  conditions 
that  interfere  with  their  daily  lives.  Rehabilita- 
tion is  a  vital,  cost-effective  way  in  which  to 
improve  the  lives  of  Americans  with  disabling 
conditions. 

Rehabilitation  servkies  are  as  diverse  as  our 
population.  They  bring  together  determined 
disabled  Americans  with  skilled  professionals 
who  help  them  achieve  the  greatest  possible 
level  of  independence.  The  wide  range  of  re- 
habilitation therapies  include  physical  therapy, 
occupational  therapy,  speech  language  pathol- 
ogy and  audiology,  and  respiratory  therapy. 

Whether  they  are  provided  in  a  hospital, 
nursing  home,  clinic,  outpatient  facility,  or  in 
the  home,  rehabilitation  services  provide  cus- 
tomized patient  treatment. 

Congress  enacted  similar  measures  in 
1990,  1991,  and  1992.  More  than  2,000  orga- 
nizations in  all  50  States  participated  in  Na- 
tional Rehabilitation  Week  activities  dedicated 
to  promoting  awareness  of  the  great  potential 
in  rehabilitative  services. 

I  invite  my  colleagues  to  join  with  me  in 
celebrating  the  daily  victories  of  people  with 
disabilities  and  in  saluting  those  who  provide 
care  to  the  disabled  by  cosponsoring  the  reso- 
lution to  designate  the  weeks  b»eginning  Sefj- 
tember  19.  1993.  and  September  18,  1994.  as 
"National  Rehabilitation  Week." 


LEGION  POST  SETS  NATIONAL 
EXAMPLE 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 
Mr.  GORDON.  Mr.  Speaker.  3  years  ago. 
memliers  of  American  Legion  Post  17  in  Gal- 
latin, TN,  became  disturbed  by  a  growing 
number  of  veterans,  especially  older  veterans, 
who  were  homeless  or  living  in  poverty. 

And  in  the  true  tradition  of  our  Nation's  vet- 
erans, the  Legion  moved  quickly  to  solve  the 
problem.  Today,  the  results — a  shelter  for 
homeless  and  low-income  veterans — is  a 
model  for  our  Nation. 

I  recently  had  the  privilege  of  visiting  the  fa- 
cility: it  is  a  shining  example  of  how  individual 
Americans  are  doing  their  part  to  make  a  dif- 
ference in  their  communities. 
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The  center,  started  and  operated  completely 
with  funds  raised  by  the  Legion  Post,  currently 
provides  clean,  comfortable  housing  and  relat- 
ed services  to  14  veterans,  several  of  whom 
were  living  on  the  streets  t>efore  the  center 
opened.  The  center  provides  a  sense  of  com- 
munity, a  place  where  the  veterans,  many  of 
whom  are  elderly,  can  see  old  friends,  make 
new  ones,  and  reshape  their  lives. 

And  finally,  by  restoring  a  closed  hotel,  the 
Legion  has  not  only  helped  the  less  fortunate 
but  also  has  turned  what  could  have  t)ecome 
an  eyesore  into  a  source  of  goodwill  and  com- 
munity pride. 

Please  join  me  in  honoring  the  members  of 
American  Legion  Post  17  for  the  dedication, 
sacrifice,  and  pioneering  spirit  that  led  to  this 
innovative  project. 


GROUNDHOG'S  DAY 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  CLINGER.  Mr.  Speaker,  today  is  one  of 

the  most  important  holidays  in  America;  it's  a 

time  when  millions  decide  how  they  will  live  for 

the  next  6  weeks,  whether  or  not  they  will  hole 

up  in  the  house  over  a  game  of  monopoly  or 

get  the  family  together  to  start  planting  grass 

for  spring. 

Of  course,  the  holiday  I  am  talking  about  is 
Groundhog's  Day  and  early  this  morning. 
Punxsutawney  Phil,  the  one  true  groundhog 
emerged  from  his  burrow  and  predicted  the 
fate  of  winter. 

Now,  direct  from  Gobbler's  Knob  is  Phil's 
prediction; 

Here  on  Gobbler's  Knob,  as  the  world  wait- 
ed anxiously  at  exactly  7:27:46  a.m..  Punx- 
sutawney Phil.  King  of  Groundhogs.  Seer  of 
Seers.  Prognosticator  of  Prognosticators 
emerged  from  his  burrow  with  the  style  and 
grace  of  a  movie  star.  His  first  observation: 
"I  wonder  where  Bill  and  Andie  are". 

Handler  Bud  Dunkel  held  him  aloft  so  he 
could  greet  the  huge  throng  of  faithful  fol- 
lowers. He  gleefully  chattered.  "Thank  you 
all  for  coming  to  hear  what  I  have  to  say, 
but  first  I  want  to  wish  everyone  Happy 
Groundhog  Day". 

Then  turning  to  President  Jim  Means  he 
spoke  in  his  inimitable  Groundhogese  which 
Jim  translated  to  be  "See  that  image  over 
by  that  twig,  it's  not  very  dark  and  not  very 
big,  it's  a  likeness  of  me.  that's  my  shadow 
I  see.  six  more  weeks  of  winter  there'll  be". 


CONGRESSIONAL  ARTS  CAUCUS 
HONORS  FRANKIE  HEWITT  OF 
FORD'S  THEATRE 


HON.  LOUISE  McINTOSH  SLAUGHTER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  the  con- 
gressional arts  caucus  was  proud  today  to 
honor  Frankie  Hewitt,  executive  producer  of 
the  Ford's  Theatre,  who  for  25  years  has  not 
only  presented  the  very  best  in  American  the- 
ater but  has  ensured  that  these  performances 
are  shared  by  everyone  in  the  community. 


EXTENSIONS  OF  REMARKS 

Twenty-five  years  ago,  Frankie  envisioned  a 
Ford's  Theatre  that  would  not  only  serve  as  a 
museum  but  as  a  leading  center  of  the  per- 
forming arts.  The  theater  has  lived  up  to  this 
vision.  On  its  stage  have  appeared  outstand- 
ing premieres— such  as  "Will  Rogers'  U.S.A.." 
"A  Christmas  Carol,"  and  "Give  'Em  Hell, 
Harry!" — as  well  as  productions  that  have 
gone  on  to  Broadway  such  as  "Your  Arms 
Too  Short  To  Box  With  God,"  and  "Joseph 
and  the  Amazing  Technicolor  Dreamcoat," 
and  countless  other  productions  that  have  de- 
lighted audiences  of  all  ages. 

But.  also  performing  on  the  Ford's  Theatre 
stage  have  been  disadvantaged  children  who 
have  taken  part  in  "Opening  Act."  a  series  of 
theater  workshops  used  as  a  learning  tool  for 
younger  audiences.  Under  Frankie  Hewitt's 
leadership,  the  theater  has  also  presented 
programs  for  the  elderly,  the  visually  and  hear- 
ing impaired,  the  economically  challenged, 
and  every  facet  of  the  community.  In  this,  the 
Ford's  Theatre  has  not  only  functioned  as  a 
performing  venue  but  a  beloved  community  in- 
stitution. 

Mr.  Speaker,  Frankie  Hewitt  has  shown  how 
the  arts  can  and  should  touch  all  of  our  lives. 
For  all  of  her  great  contributions,  not  only  to 
the  cultural  life  of  Washington.  DC,  but  to  the 
Nation's  cultural  vitality,  we  are  honored  to 
present  her  with  the  Congressional  Arts  Cau- 
cus Award. 

I  ask  that  the  text  of  my  comments  in  pre- 
senting this  award  today  be  printed  in  the 
RECORD. 

Presentation  of  Congressional  Arts  Cau- 
cus Award  to  Frankie  Hewitt.  February 

2.  1993 

It  is  a  sincere  pleasure  to  welcome  each  of 
you  to  this  luncheon  honoring  such  an  ex- 
traordinary woman  and  friend  of  the  arts.  I 
would  like  to  extend  a  special  welcome  to  all 
of  our  special  guests,  whose  careers  and  lives 
have  been  touched  by  Frankie's  exceptional 
dedication  and  talent.  That  such  an  es- 
teemed group  is  here  is  in  itself  a  phenome- 
nal tribute. 

Twenty-five  years  ago.  Frankie  Hewitt  lit- 
erally brought  life  to  the  Fords  Theatre. 
Transforming  a  landmark  which  would  have 
been  solely  a  monument  to  tragedy,  she  in- 
sisted that  the  Ford's  Theatre  remain  alive 
by  offering  theatre  productions  and  staying 
true  to  its  history.  That  she  succeeded  is  ob- 
vious. The  Ford's  Theatre  stands  as  one  of 
our  nation's  most  respected  and  beloved  the- 
atres, presenting  new  American  works, 
launching  productions  that  have  gone  on  to 
Broadway  and  hosting  television  specials 
which  have  brought  theatre  into  millions  of 
homes. 

But,  as  successful  as  Frankie  has  been  in 
the  realm  of  theatre  production,  she  has 
been  perhaps  even  more  successful  in  a  way 
that  has  literally  changed  lives.  Quite  sim- 
ply. Frankie  has  brought  the  entire  commu- 
nity—each and  every  member  of  the  family 
that  comprises  our  neighborhood— into  the 
splendor,  into  the  magic  of  the  theatre. 

Frankie  has  gone  out  into  the  community, 
embraced  it  in  its  entirety,  and  led  it  by  the 
hand  into  the  Ford's  Theatre.  Young  and  old. 
rich  and  poor,  disadvantaged  and  advan- 
taged, hearing  and  visually  impaired,  all 
have  been  not  only  guests  of  the  theatre  but 
participants  as  well. 

Through  "Operation  Discovery,"  more 
than  100,000  economically  disadvantaged 
youths  and  adults  have  been  able  to  buy 
tickets  for  just  a  couple  of  dollars,  enabling 
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many  to  experience  a  theatre  production  for 
the  first  time.  A  ground-breaking  series 
called  "Opening  Act'  involves  children  in 
pre-performance  workshops,  where  they  be- 
come the  actors  themselves  through  drama 
exercises  and  improvisations.  Presented  free 
of  charge,  many  of  the  children  are  from 
shelters,  rehabilitation  programs  and  clinics. 
After  the  experience  of  performing  them- 
selves on  the  stage  of  the  Ford's  Theatre, 
who  knows  how  many  of  these  children  will 
become  the  next  James  Earl  Jones.  Sea  Ar- 
thur or  James  Whitmore. 

However.  Frankie  has  not  just  brought  in 
children,  but  also  the  elderly,  through  "The 
Matinee  Club"  and  "The  Senior  Plan."  These 
programs  provide  substantially  discounted 
tickets,  encouraging  the  attendance  of  older 
and  economically  disadvantaged  residents. 

In  Frankie  Hewitts  hands  lie  what  is 
greatest  about  the  arts.  Namely,  the  power 
of  the  arts  to  heal,  to  inspire,  to  bring  us  to- 
gether into  a  world  of  love  and  hope,  energy 
and  understanding. 

Her  success  in  theatre  has  been  one  which 
encompasses  but  also  transcends  the  stage. 
Fundamental  to  her  vision  has  been  the  idea 
that  each  of  us  deserves  the  arts  in  our  lives. 
In  bringing  the  entire  community  into  the 
magic  of  the  theatre.  Frankie  Hewitt  has 
made  this  idea  a  reality. 

It  is  my  honor,  on  behalf  of  all  of  the  Mem- 
bers of  the  Congressional  Arts  Caucus,  to 
present  Frankie  Hewitt  with  the  Congres- 
sional Arts  Caucus  Award. 


A  TRIBUTE  TO  BRIAN  CHESKE 


HON.  JERRY  LEWIS 

of  caufornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2. 1993 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  your  attention  today  the 
story  of  a  10-year-old  boy.  Brian  Cheske,  and 
his  courageous  action  that  saved  his  brother 
when  fire  struck  his  home  only  2  days  after 
Christmas.  Brian  is  tjeing  recognized  later  this 
week  for  his  bravery  in  a  public  presentation 
of  Baldy  Mesa  Elementary  School. 

The  following  article  from  the  Mountaineer 
Progress  written  by  Rick  Olderback  descritjes 
Brian's  heroic  actions: 
Young  Baldy  Mesa  Boy  Acts  Cool  Under 

Fire:  Saves  His  Younger  Brother  From 

Flames 

When  fire  tragically  struck  the  home  of 
Bill  and  Julie  Cheske  in  Baldy  Mesa  just  two 
days  after  Christmas  it  was  a  race  for  life 
and  death  in  the  predawn  hours.  And  with 
the  flames  spreading  quickly  through  the 
single  story  house  young  Brian  Cheske,  10. 
acted  with  a  cool  head  and  saved  his  younger 
brother  and  an  adjacent  building.  With  seven 
people  in  the  house,  including  five  children, 
there  was  no  time  to  waste.  "It  was  really 
fast."  said  Bill  Cheske.  "From  the  point  of 
ignition  there  was  about  two  minutes  for  us 
to  get  out  of  the  house." 

Two  minutes  can  go  by  quickly  at  five  in 
the  morning  especially  when  you  have  to 
make  sure  five  kids  get  out  of  t>ed  and  away 
from  danger.  Fortunately  the  Cheske's  two 
oldest  kids  were  away  visiting  or  there 
would  have  been  seven  children  at  home. 
Angle.  13,  and  Amy,  nine,  made  it  out  on 
their  own.  Julie  grabbed  Hannah,  their 
three-month-old  daughter.  That  left  Brian 
and  Aaron,  two.  Brian  awoke  and  rushed  into 
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his  younger  brother's  bedroom  on  the  far 
side  of  the  house  when  the  fire  had  started. 
"I  heard  an  explosion  and  thought  is  was  an 
earthquake."  said  Brian. 

The  only  way  out  was  through  the  window 
and  in  his  shorts  Brian  carried  Aaron  out  to 
safety.  "He  was  asleep  and  I  grabbed  him  and 
carried  him  out  the  window,"  he  said. 

His  courage  did  not  stop  there.  As  Bill 
moved  cars  away  from  the  flames  Brian  ran 
to  a  neighbor's  house,  woke  them  and  got 
them  to  call  911.  "I  ran  to  one  house  to  call 
911,  but  no  one  was  home."  he  said.  "So  I  ran 
to  another  house  and  woke  up  the  neighbor 
and  called  911.  I  knew  if  we  didn't  get  help 
my  dad  could  get  hurt." 

He  then  returned  to  the  fire  and  grabbed  a 
water  hose  and  began  hosing  down  an  adja- 
cent building  to  keep  the  flames  from 
spreading.  "He  really  deserves  a  lot  of  cred- 
it." said  Bill.  "He  really  acted  cool,  espe- 
cially for  someone  10  years  old." 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  in  recognizing  this  special  and  ex- 
tremely brave  young  man.  It  is  fitting  that  the 
House  of  Representatives  pay  tribute  to  him 
today. 


CONGRATULATIONS  TO  THE 
CHAMPIONS  FROM  BARTLETT 


HON.  CHET  EDWARDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  EDWARDS  of  Texas.  Mr.  Speaker, 
today  it  gives  me  great  pleasure  to  recognize 
the  Bartlett  High  School  foottjall  team  which  I 
am  privileged  to  represent.  This  team  has  dis- 
tinguished itself  by  winning  its  second  State 
championship  in  3  years. 

The  Bulldogs,  coached  by  Terry  Cron.  com- 
piled a  record  of  15-0-1  on  their  way  to  win- 
ning the  1 992  Texas  Class  A  Schoolboy  Foot- 
ball Championship  in  San  Angelo.  TX. 

I  extend  my  sincere  congratulations  for  the 
accomplishments  made  by  these  young  men 
t>y  achieving  the  ultimate  goal  in  high  school 
sports.  The  hard  work  and  dedication  dem- 
onstrated by  these  athletes  are  some  of  the 
qualities  that  make  them  true  champions  both 
on  and  off  the  field  as  well. 

I  urge  my  colleagues  to  join  me  today  in 
recognizing  and  honorir>g  the  players,  coach- 
es, students,  and  parents  of  Bartlett,  TX. 


A  WORKERS'  BILL  OF  RIGHTS 


HON.  BERNARD  SANDERS 

OF  VER.MONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  2.  1993 
Mr.    SANDERS.    Mr.    Speaker,    American 
workers  once  had  the  highest  wages  and  the 
best  benefits  of  any  workers  in  the  world,  but 
in  the  last  dozen  years  their  status  has  seen 
an  alarming  decline.  Today  I  published  an  op- 
ed article  in  the  Los  Angeles  Times,  arguing 
for  rapid  action  on  a  workers'  bill  of  rights  to 
deal  with  this  critical  problem.  I  would  like  to 
enter  this  article  in  the  Record,  and  I  urge  the 
administration   and   my   colleagues   to   move 
quickly  to  enact  the  kinds  of  urgently  needed 
reform  it  proposes. 


EXTENSIONS  OF  REMARKS 

[From  the  Los  Angeles  Times.  Feb.  2.  1993] 
Workers  Need  Help  To  Regain  Their 
Rights 
One  of  the  major  economic  crises  facing 
our  nation  is  that  not  only  are  ten  million 
workers  unemployed  and  six  million  under- 
employed—but the  wages  of  those  who  are 
employed  are  in  significant  decline.  Twenty 
years  ago  the  United  States  led  the  world  in 
the    wages   and    benefits    we    provided    our 
workers.  Today,  were  in  12th  place  and  de- 
clining. We  must  reverse  that  trend. 

It  should  not  be  acceptable  to  President 
Clinton  and  the  United  States  Congress  that 
the  average  weekly  earnings  of  production 
workers  have  declined  by  over  15  percent 
since  1973.  and  that  we  have  lost  millions  of 
decent  paying  manufacturing  jobs  in  the  last 
dozen  years.  It  should  not  be  acceptable  that 
there  has  been  a  major  increase  in  the  per- 
centage of  Americans  working  at  low  wage 
jobs,  and  that  the  minimum  wage  today  has 
26  percent  less  purchasing  power  than  it  had 
in  1970.  It  should  not  be  acceptable  that 
.■Americans  work  longer  hours  and  enjoy  less 
paid  vacation  time  than  almost  any  other  in- 
dustrialized country,  or  that  we  are  the  only 
major  nation  without  a  national  health  care 
system. 

During  the  1980s,  the  richest  1  percent  of 
our  population  saw  a  doubling  of  their  real 
income,  and  the  gap  between  the  rich  and 
the  poor  became  greater  than  at  any  time 
since  the  1920s.  If  the  Reagan-Bush  era  was 
the  period  when  government  functioned  to 
protect  the  interests  of  the  wealthy  and  the 
powerful,  the  time  is  now  for  government  to 
forcefully  represent  the  interests  of  the  ordi- 
nary working  person.  In  fact,  the  Congress 
needs  to  pass  a  "Workers'  Bill  of  rights" 
which,  at  a  minimum,  should  protect  work- 
ing people  in  the  following  five  areas: 

Congress  needs  to  raise  the  minimum  wage 
to  at  least  $5.50  per  hour.  This  action  would 
push  up  wages  for  all  low  wage  workers.  The 
minimum  wage  today  is  really  a  poverty 
wage,  leaving  a  family  of  three  29  percent 
below  the  poverty  level.  It  is  absurd  that  the 
U.S.  taxpayer  today  must  subsidize  low  wage 
employers  by  supplementing  those  wages 
with  federally  supported  food  stamps.  Medic- 
aid and  other  programs. 

American  workers  are  now  working  longer 
hours  in  order  to  maintain  a  lower  standard 
of  living.  Today.  Americans  after  one  year 
on  the  job  have  ten  days  of  paid  vacation, 
compared  to  27  days  for  the  Swedes.  25  days 
for  the  French,  and  18  days  for  the  Germans. 
We  must  lower  the  amount  of  time  that 
Americans  work  by  increasing  paid  vaca- 
tions and  providing  more  flexible  work 
hours.  Not  only  will  this  lessen  the  terrible 
stress  which  millions  of  American  workers 
are  experiencing,  but  it  will  allow  more 
workers  to  enter  the  workplace  and  lower 
unemployment. 

While  16  million  Americans  remain  unem- 
ployed or  underemployed,  our  roads,  bridges, 
mass  transit,  sewer  systems,  landfills, 
schools,  and  housing  continue  to  deteriorate. 
It  is  absolutely  absurd  that,  despite  the  end 
of  the  Cold  War.  we  continue  to  spend  $280 
billion  a  year  on  the  military— $130  billion 
defending  Western  Europe  and  Asia.  We  must 
cut  military  spending  in  half  and  reinvest 
hundreds  of  billions  of  dollars  into  rebuilding 
.\merica  and  thus  creating  millions  of  decent 
paying  jobs.  A  portion  of  that  money  should 
also  go  toward  cutting  the  deficit. 

Working  people  will  continue  to  see  a  de- 
cline in  their  standard  of  living  until  a 
strong  trade  union  movement  reemerges. 
Workers  today,  without  decent  unions,  have 
little  protection  from  their  bosses  and  rel- 
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atively  little  political  clout.  After  12  years 
of  Reagan-Bush  labor  law  it  is  now  ex- 
tremely difficult  for  workers  to  organize 
unions.  It  is  necessary  for  Congress  to  pass 
legislation  which  will  provide  workers  with 
the  legal  protection  they  need  to  form 
unions  and  to  negotiate  fair  contracts  with 
their  employers. 

The  United  States  today  spends  far.  far 
more  per  capita  on  health  care  than  any 
other  country,  yet  80  million  Americans  are 
either  uninsured  or  underinsured.  The  only 
way  to  provide  all  Americans  with  com- 
prehensive health  Insurance  and  control  the 
exploding  cost  of  health  care  is  through  a 
single-payer  Canadian-style  national  health 
care  system.  By  eliminating  the  waste  and 
inefficiency  inherent  in  1500  private  insur- 
ance companies,  each  with  their  own  pro- 
gram and  paperwork,  and  by  controlling  doc- 
tors' fees  and  drug  company  profits,  we  could 
save  over  $80  billion  dollars  a  year— more 
than  enough  money  to  provide  comprehen- 
sive health  insurance  for  all  Americans. 

The  United  States  today  faces  its  most  se- 
rious domestic  crisis  since  the  Great  Depres- 
sion of  the  1930's.  Now  is  the  time  for  Presi- 
dent Clinton  and  the  Congress  to  show  the 
American  people  that  our  government  rep- 
resents all  our  citizens,  not  just  the  rich  and 
the  powerful.  Now  is  the  time  to  pass  a 
Workers'  Bill  of  Rights. 


THE  SOCIAL  SECURITY  AND  SSI 
AIDS  DISABILITY  ACT  OF  1993 


HON.  ROBERT  T.  MATSUI 

OF  CALIKOR.SIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  MATSUI.  Mr.  Speaker,  today  I  am  join- 
ing my  colleague.  Andy  Jacobs,  in  introducing 
the  Social  Security  and  SSI  AIDS  Disability 
Act  of  1993.  We  are  reintroducing  this  legisla- 
tion because  of  the  tremendous  need  of  HIV- 
infected  individuals  across  the  country  for 
these  benefits. 

Last  year,  the  Ways  and  Means  Sutxommit- 
tee  on  Social  Security,  under  Representative 
JACOBS'  guidance,  took  a  close  look  at  how 
HIV-infected  individuals,  particularly  women 
and  children,  are  treated  with  regard  to  their 
applications  for  Social  Security  disability  and 
SSI  disability  benefits.  In  particular  we  exam- 
ined the  rules  proposed  by  the  Social  Security 
Administration  to  revise  the  listing  of  impair- 
ments for  those  with  HIV  disease  or  AIDS. 

What  the  subcommittee  found  was  that 
these  programs  do  not  work  for  women  and 
children  with  HIV  disease.  In  (act,  we  found 
that  in  many  instances  the  rules  work  against 
them. 

When  SSA  proposed  their  rule,  they  wrote 
in  their  introduction  that  their  intent  was  to 
broaden  the  listing  of  impairments  so  as  to  in- 
clude more  women  with  HIV.  However,  when 
we  looked  closely  at  the  proposed  rule,  we 
found  that  just  the  opposite  was  true.  Con- 
sultation with  medical  experts  revealed  that 
women  are  unable  to  obtain  benefits  for  two 
reasons.  First,  the  ailments  which  most  com- 
monly afflict  HIV-positive  women  are  not  in- 
cluded in  the  listing.  Second,  the  rule  requires 
HIV-positive  individuals  to  demonstrate  a  high- 
er level  of  functional  limitation  than  other  dis- 
abled people.  As  a  result,  many  women  who 
are  severely  disabled  by  HIV  disease  are  un- 


February  2,  1993 

able  to  obtain  t)enerits  and  are  left  without  vital 
medical  care. 

The  legislation  we  are  introducing  today  is  a 
very  modest  attempt  to  revise  this  rule  to  in- 
clude the  ailments  that  most  comnronly  afflict 
HIV-infected  women.  All  of  the  recommenda- 
tions included  in  this  legislation  are  based  on 
lengthy  discussions  with  the  medical  commu- 
nity, particularly  with  physicians  who  are  on 
the  front  line  in  the  fight  against  AIDS. 

This  bill  would  add  several  conditions  that 
the  medical  community  has  recognized  as  dis- 
abling to  women  with  HIV  infection.  The  bill 
also  attempts  to  lessen  the  restrictiveness  of 
the  functional  assessment  in  HIV  listing. 

We  hope,  and  expect,  that  the  new  adminis- 
tration will  reevaluate  and  revise  this  regula- 
tion, making  this  legislation  unnecessary.  Our 
Nation's  disability  laws  must  continue  to  be  re- 
sponsive to  those  in  need  and  this  legislation 
ensures  accessibility  for  women  and  children 
with  AIDS. 
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m  APPRECIATION  OF  THELMA 
RENNER 


FULL  SOVEREIGNTY  FOR  THE 
PASCUA  YAQUI  TRIBE 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  PASTOR.  Mr.  Speaker,  today  I  intro- 
duced an  important  piece  of  legislation  that 
will  clarify  the  status  of  the  Pascua  Yaqui 
Trilje  of  Arizona  and  enable  the  people  of  the 
tritje  to  receive  the  full  benefits  of  sovereignty 
to  which  they  are  rightfully  entitled. 

The  Bureau  of  Indian  Affairs  [BIA]  currently 
has  a  policy  that  makes  a  distinction  between 
a  historic  Indian  Uibe  and  a  created  Indian 
tribe.  The  Solicitor  General's  office  within  the 
BIA  has  determined  that  created  tribes  have 
more  limited  sovereignty  than  do  historic 
tribes.  According  to  the  BIA,  these  created 
trit)es  do  not  have  the  inherent  authority  to 
enact  laws  pertaining  to  taxation,  probate  mat- 
ters, domestic  relations,  and  condemnation.  It 
is  important  to  note  that  this  distinction,  and 
the  policies  that  stem  from  it,  do  not  exist  in 
law,  but  are  merely  creatures  of  the  BIA  bu- 
reaucracy. 

Mr.  Speaker,  the  Pascua  Yaqui  Tribe  has 
endured  several  hardships  due  to  its  BIA  clas- 
sification as  a  created  tribe,  the  worst  of  which 
is  a  denial  of  the  sovereignty  that  they  pos- 
sess. My  bill  would  not  grant  the  trit)e  this  sov- 
ereignty, but  merely  declare  that  the  Pascua 
Yaqui  Tribe  is  a  historic  Indian  tribe,  thereby 
recognizing  the  indeF)endence  which  the  tribe 
inherently  possesses.  In  addition,  the  bill 
would  open  the  enrollment  of  the  trit>e  for  a 
period  of  3  years  after  its  enactment. 

Mr.  Speaker,  It  is  time  for  the  BIA  to  recog- 
nize a  fact  that  is  already  well  known:  The 
Pascua  Yaqui  Tribe  is  a  sovereign  entity  and 
should  be  accorded  all  the  rights  and  privi- 
leges whk;h  come  with  such  a  status. 


HON.  DCE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2. 1993 

Mr.  SKELTON.  Mr.  Speaker,  today  I  honor 
the  memory  of  an  outstanding  Missourian, 
Harvey  L.  Day,  who  died  at  the  age  of  83  on 
Octobers,  1992. 

Harvey  L.  Day  was  t)orn  to  Henry  Benton 
and  Ida  Mae  Day  on  June  13,  1909,  at 
Greenton  Community,  north  of  Odessa,  MO. 
Harvey  Day  was  a  lifelong  resident  of  Odessa 
who  made  his  living  as  a  self-employed  farm- 
er. 

His  (arming  did  not  keep  him  from  tieing  an 
active  participant  in  the  community.  During 
World  War  II  he  worked  at  Lake  City  Army 
Ammunition  Plant.  Later,  he  served  as  deputy 
sheriff  of  Lafayette  County  from  1956  to  1964 
and  as  judge  of  the  western  district  of  Lafay- 
ette County  from  1964  through  1977.  He  was 
a  member  of  the  First  Baptist  Church  of  Odes- 
sa; the  Knights  of  Pythias.  Odessa  chapter: 
active  in  the  Democratic  Party;  and  served  as 
the  president  of  the  R-7  Board  of  Education. 

He  married  the  former  Edna  May 
Westerhold  on  December  9,  1936.  He  is  sur- 
vived by  Edna  May  Day  as  well  as  three  sons: 
Harvey  Day,  Jr.,  of  Grandview,  MO;  Leiand 
Day  of  Nevada,  MO;  Bill  Day  of  Eldorado 
Springs,  MO;  a  daughter,  Mary  Casanover  of 
Lee's  Summit,  MO;  a  sister,  Irene  Stone  of 
Odessa,  MO;  and  four  grandchildren. 

Harvey  L.  Day  will  not  only  be  missed  by  his 
family  and  friends,  but  by  his  community  as 
well. 

Harvey  l.  Day 

Harvey  L.  Day,  83,  of  Odessa,  died  Oct.  5. 
1992  at  Research  Hospital  in  Kansas  City.  He 
was  born  June  13.  1909  at  Greenton  Commu- 
nity, north  of  Odessa,  the  son  of  Henry  Ben- 
ton Day  and  Ida  Mae  Rowland. 

On  Dec.  9,  1936  he  and  Edna  May 
Westerhold  were  united  in  marriage  at  Odes- 
sa. Mr.  Day  was  a  life  time  Odessa  resident. 
He  was  a  self-employed  farmer,  served  as 
Deputy  Sheriff  of  Lafayette  County  from 
1956  to  1964:  served  as  judge  of  the  Western 
District  of  Lafayette  County  from  1964 
through  1977  and  worked  at  Lake  City  Army 
Ammunition  Plant  during  World  War  II.  He 
was  a  member  of  the  First  Baptist  Church  of 
Odessa:  Knights  of  Pythias,  Odessa  Chapter: 
active  in  Democratic  party;  served  on  the  R- 
7  Board  of  Education  and  had  served  as  presi- 
dent. 

Survivors  include  his  wife.  Edna  May  Day 
of  the  home;  three  sons.  Harvey  Day  Jr.  of 
Grandview,  Leiand  Day  of  Nevada  and  Bill 
Day  of  Eldorado  Springs;  one  daughter.  Mary 
Casanover  of  Lee's  Summit:  one  sister.  Irene 
Stone  of  Odessa  and  four  grandchildren. 

Visitation  was  Wednesday  evening  at 
Husman-Sparks-McDowell  Chapel  in  Odessa. 
The  funeral  service  was  2  p.m.  Thursday. 
Oct.  8  at  the  church  with  Rev.  Jim  Walker 
officiating.  Burial  was  at  the  Odessa  Ceme- 
tery. 

The  family  suggest  memorials  to  the  Har- 
vey Day  Memorial  Scholarship  Fund,  care  of 
Bank  of  Odessa.  P.O.  Box  10.  Odessa.  MO. 
64076. 


HON.  MARILYN  LLOYD 

OF  TE.NNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2, 1993 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  today  to 
commemorate  a  great  Tennessean  and  Amer- 
ican, Thelma  Renner.  I  have  had  the  great 
privilege  of  knowing  Thelma  for  many  years 
and  have  tjenefited  and  learned  so  much  from 
my  friendship  with  her.  A  longtime  resident  of 
East  Ridge,  TN,  Thelma  is  a  landmark  in  the 
community  there.  Her  unselfish  contritwjtions 
and  sacrifices  for  her  community  have  eamed 
her  d  place  in  the  hearts  of  all  those  who 
know  her. 

Thelma  is  a  role  model  for  young  ar>d  okj 
alike.  She  has  fought  tirelessly  for  the  convic- 
tions and  causes  she  felt  were  worthy.  Work- 
ing with  local  officials,  Thelma  always  lends 
her  help  where  needed,  whether  it  t>e  to  elect- 
ed officials  and  their  staff,  me  or  my  staff,  or 
the  area  school  children.  I  hope  that  Thelma 
will  continue  her  distinguished  servrce  in  East 
Ridge.  She  is  truly  an  outstanding  American 
who  has  distinguished  herself  among  her 
peers. 

A  tribute  to  Thelma  would  not  be  complete 
without  recognizing  the  great  t>art)ecue  that 
she  is  famous  for.  People  truly  come  from  all 
parts  to  get  a  taste  of  Thelma's  delicious 
cooking.  These  bnef  remarks  Ijarely  scratch 
the  surface  of  what  Thelma  Renner  is  all 
about,  but  today  the  city  of  East  Ridge  will  be 
celebrating  with  its  beloved  Thelma  and  I 
wanted  to  bring  part  o(  that  celebration  here  to 
Washington.  God  bless  you,  Thelma. 


LEGISLATION  FOR  ADJUSTMENT 
OF  BOUNDARIES  OF  THE  SIOUX 
RANGER  DISTRICT  OF  THE  CUS- 
TER NATIONAL  FOREST 


HON.  TIM  JOHNSON 

OF  SOLTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today  I  am  reintroducing  legislation  to  pro- 
vide for  boundary  adjustment  authority  for  the 
Sioux  Ranger  District  of  the  Custer  National 
Forest  in  South  Dakota.  This  legislation,  which 
has  the  support  of  the  U.S.  Forest  Servrce  as 
well  as  local  landowners,  was  the  subject  of 
hearings  by  tx)th  the  Interior  and  Agriculture 
Committees  during  the  last  session  of  Corv 
gress.  After  passage  of  H.R.  4087  by  both 
committees,  the  House  passed  H.R.  4087  by 
voice  vote  on  September  29  of  last  year. 
While  similar  legislation  was  also  introduced  in 
the  Senate  last  year,  S.  1879,  the  legislative 
session  ended  tjefore  final  action  on  the  bill 
was  completed  by  the  Senate. 

Land  exchanges  between  the  private  land- 
owners and  the  Forest  Service  are  authorized 
by  three  pieces  of  existing  law,  the  Weeks 
Law  Act  of  191 1,  the  General  Exchange  Act  of 
1922  for  national  forest  lands,  and  the 
Bankhead  Jones  Act,  1 937,  for  national  grass- 
larvjs.  The  General  Exchange  Act  allows  for 
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exchanges  of  lands  with  the  exterior  bound- 
aries of  national  forest  lands.  The  national  for- 
est boundary  usually  lies  directly  adjacent  to 
federally  owned  lands,  which  results  in  land 
outside  the  boundary  not  being  able  to  be  ex- 
changed, even  if  they  were  immediately  adja- 
cent to  the  boundary  and  forest  lands.  The 
legislation  which  I  am  introducing  today  would 
allow  the  Secretary  of  Agriculture  to  accept 
title  to  any  lands  located  within  5  miles  of  the 
exterior  txjundaries  of  the  South  Dakota  por- 
tion of  the  Sioux  Ranger  District  of  Custer  Na- 
tional Forest. 

Over  a  period  of  50  years,  a  number  of 
bourxJary  extension  laws  have  been  passed 
which  allowed  for  land  exchanges  to  include 
lands  adjacent  to  but  outside  the  national  for- 
est txjundary.  While  there  is  txjundary  exten- 
sion law  for  the  Black  Hills  National  Forest 
and  portions  of  the  Sioux  Ranger  District  Na- 
tional Forest  in  Montana,  there  is  no  extension 
law  for  the  South  Dakota  portion  of  the  Sioux 
Ranger  District,  which  prevents  them  from 
conducting  land  exchanges  the  rest  of  the 
Custer  National  Forest,  as  well  as  many  oth- 
ers, are  already  able  to  conduct. 

The  Forest  Service  and  private  landowners 
have  used  land  exchanges  as  another  tool  to 
increase  the  management  of  their  respective 
holdings,  allow  for  the  consolidation  of  prop- 
erty ownership,  and  allow  the  Forest  Service 
to  resolve  public  access  and  trespass  situa- 
tions. The  Sioux  Ranger  District  currently  has 
two  firms  and  several  possible  exchange  pro- 
posals from  several  landowners  which  involve 
private  lands  just  outside  the  forest  boundary. 
This  legislation  is  necessary  to  provide  for  a 
boundary  extension  for  the  Sioux  Ranger  Dis- 
trict so  these  proposals  can  t>e  pursued. 

I  look  fonward  to  the  continued  support  and 
passage  of  this  legislation  again  this  year  by 
the  House. 


BREAST  CANCER  EDUCATION: 
HELPING  YOUNGER  WOMEN 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  2.  1993 
Mrs.  SCHROEDER.  Mr.  Speaker,  today  I 
want  to  recognize  the  work  of  Glamour  Maga- 
zine/Hanes  Hand-in-Hand  breast  health  pro- 
gram for  young  women.  This  is  the  first  na- 
tional attempt  to  educate  young  women  about 
breast  cancer  detection  and  prevention.  With 
guidance  from  the  National  Cancer  Institute 
and  the  American  College  of  Obstetrics  and 
Gynecologists,  Glamour/Hanes  Hand-in-Hand 
distributes  life-saving  information  to  women 
between  1 8  and  39  years  of  age  about  breast 
cancer  prevention,  detection,  ar»d  basic 
healthy  practices.  Since  the  program  started  in 
October  1992,  Glamour/Hanes  Hand-in-Hand 
has  distributed  1  million  booklets  to  young 
women  through  college  health  sen/ice  centers, 
fitness  centers,  soronties,  day  care  centers, 
and  other  places  where  women  frequent.  With 
new  materials  being  printed  up,  the  Glamour/ 
Hanes  Hand-in-Hand  program  will  continue  for 
the  next  5  years. 

The   urgent  need  for  the  Glamour/Hanes 
Hand-in-Hand  project  will  be  underscored  this 
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week  as  the  National  Cancer  Institute  hosts  a 
conference  on  breast  cancer  in  younger 
women.  The  conference  will  bring  together 
doctors,  researchers,  and  activists  to  deter- 
mine how  to  use  what  we  know  and  how  to 
discover  what  we  don't  know  about  breast 
cancer  in  younger  women.  With  this  knowl- 
edge and  expertise,  we  will  soon  be  able  to 
defeat  a  disease  that  kills  46,000  Amencan 
women  annually. 


TRIBUTE  TO  GEORGE  BAILEY 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  HUNTER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  recognize  the  retirement  of  one 
of  San  Diego's  outstanding  leaders.  George 
Bailey.  Through  his  34  years  of  dedicated 
public  service.  Mr.  Bailey  served  the  interests 
of  the  city  he  loved  and  earned  the  respect 
and  admiration  of  his  constituency. 

As  an  active  member  of  the  planning  conv 
mission  and  city  council  of  La  Mesa  and  later 
as  the  mayor  of  La  Mesa.  George  Bailey  dis- 
tinguished himself  early  on  as  a  man  who 
cared  atwut  his  agenda  and  followed  through 
with  his  promises.  His  subsequent  terms  as 
chairman  of  the  San  Diego  Board  of  Super- 
visors capped  an  exemplary  career  as  a  fight- 
er for  local  interests. 

Numerous  achievements  can  t>e  attributed 
to  the  efforts  of  George  Bailey.  He  founded 
the  East  County  Economic  Development 
Council  in  an  attempt  to  organize  area  leaders 
and  set  their  focus  on  the  future.  He  also 
spearheaded  the  Grossmont  Summit  project  to 
relieve  traffic  and  accommodate  the  rapid  ex- 
pansion of  east  county.  His  accomplishments 
were  many  and  left  a  legacy  that  will  influence 
local  politics  for  years  to  come. 

I  am  fortunate  to  have  had  the  opportunity 
to  work  closely  with  George  and  I  value  the 
friendship  we've  developed.  Rarely  does  a 
community  yield  a  leader  with  such  devotion 
and  unparalleled  vision.  On  behalf  of  the  citi- 
zens of  San  Diego  County,  I  wish  George  and 
his  wife  Elaine  all  the  best  In  the  future. 


NATIONAL  PARKS  REVITALIZA- 
TION  ACT:  TIME  TO  CHANGE 
CONCESSIONER  POLICY  AT  OUR 
NATIONAL  PARKS 


HON.  MIKE  SYNAR 

OF  OKLAHO.M.-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  2.  1993 
Mr.  SYNAR.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  National  Parks  Revitalization  Act. 
Enactment  of  this  amendment  to  the  1965  Na- 
tional  Park  Concessions  Policy  Act  will  be 
good  for  both  the  taxpayers  and  the  environ- 
ment. 

Mr.  Speaker,  it  is  increasingly  clear  that  the 
Federal  Government  is  underpaid  for  the  use 
of  taxpayer  assets  at  national  pari<s.  In  fact, 
the  Department  of  the  Interior  does  not  have 
a  national — or  rational — system  for  managing 
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park  concessions.  The  GAO  estimates  that 
there  are  more  than  1 ,500  concession  agree- 
ments at  national  park  sites.  This  GAO  study 
was  the  first  of  its  kind;  remarkably,  the  Pari^ 
Service,  for  example,  did  not  even  know  how 
many  private  concerns  were  doing  business  in 
our  national  parks. 

.  Many  of  these  concession  arrangements 
have  not  been  reviewed  for  years,  and  many 
have  resulted  in  the  Federal  Government  and 
the  taxpayers  t»eing  underpaid  by  scores  of 
millions  of  dollars.  For  example,  to  the  extent 
reliable  data  is  available,  overall  gross  conces- 
sions receipts  by  national  park  concessioners 
topped  S570  million  in  1990,  but  less  than  3 
percent  of  those  gross  revenues — Si 3.2  mil- 
lion— were  returned  to  Treasury  through  fees 
paid  to  the  Government  by  concessioners. 

Unbelievably,  complete  financial  data  is 
available  for  only  60  percent  of  the  more  than 
1 ,500  concession  agreements;  for  the  remairv 
ing  40  percent,  financial  data  was  not  required 
by  the  agency  or,  if  required,  was  not  submit- 
ted by  the  concessioners.  More  equitable  con- 
cession fees,  improved  collection  of  financial 
data  from  concessioners  and  contractors,  and 
fair  market  building  use  fees  for  federally 
owned  recreation  facilities — discussed  t>elow— 
could  result  in  an  increase  of  over  S200  million 
per  year  in  Federal  revenues. 

The  National  Park  Service  is  not  receiving 
fair  market  rental  value  for  most  of  the  1 .400 
Government-owned  facilities  used  by  private 
companies  to  provide  concession  services  and 
amenities  at  more  than  100  National  Park 
Service  sites,  even  though  Park  Service  policy 
requires  the  Service  to  receive  fair  market 
value  for  use  of  these  facilities.  In  fact,  until 
GAO  obtained  and  analyzed  the  data,  the 
Park  Service  did  not  even  have  an  inventory 
of  the  Government-owned  facilities  that  are 
used  by  private  companies  for  concession  op- 
erations. 

GAO  estimates  that  in  1990  concessioners 
paid  the  Park  Service  just  Si. 2  million  in  build- 
ing use  fees.  In  1990,  the  Interior  Depart- 
ment's Inspector  General  estimated  the  Park 
Service  was  losing  more  than  Si  .4  million 
each  year  on  rents  paid  by  concession  opera- 
tors at  just  1 1  major  parks  and  historic  areas, 
by  charging  only  about  one-quarter  of  the  ac- 
tual fair  market  value  of  government-owned  fa- 
cilities. 

The  simple  truth  is  that  it  is  time  for  a 
change.  Concessions  contracts  create  monop- 
olies over  all  goods  and  services  consumed  at 
our  national  parks,  the  crown  jewels  of  this 
Nation's  natural  heritage.  But,  the  contracts 
and  the  National  Part<  Concessions  Policy  Act 
are  relics  of  a  time  gone  by. 

Mr.  Speaker,  the  existing  law  is  based  on  a 
set  of  assumptions  that  are  no  longer  valid.  It 
was  enacted  at  a  time  in  our  Nation's  history 
when  it  was  deemed  necessary  to  extend  ex- 
traordinary incentives  to  businesses  to  operate 
in  our  national  parks.  At  that  time— tiefore  the 
completion  of  our  interstate  highway  system 
revolutionized  family  travel — concessions  op- 
erations in  national  parks  were  viewed  as  risky 
commercial  outposts  that  we  sought  to  coax 
into  providing  goods,  services,  and  hospitality 
at  remote  and  scarcely  visited  locales  with  a 
short  summer  season  of  operations  arxJ  activi- 
ties. 

Accordingly,  the  1965  National  Park  Con- 
cessions Policy  Act  created  a  set  of  incentives 
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for  concessioners,  which  included  low  fran- 
chise fees,  renewal  prefererx:e  for  satisfactory 
performance  and  the  rights  to  acquire,  hold 
and  transfer  a  possessory  interest  in  struc- 
tures, fixtures,  and  improvements  upon  land 
owned  by  the  United  States  within  areas  ad- 
ministered by  the  National  Park  Service.  This 
incentive  package  worthed  in  the  beginning, 
but  perhaps  it  has  worked  too  well. 

While  the  right  of  preference  renewal  and 
the  rights  associated  with  possessory  interest 
served  the  initial  purposes  of  attracting  private 
capital  and  quality  concessions  operations  to 
our  national  parks,  these  rights  have  now  t)e- 
come  significant,  and  almost  insurmountable 
impediments  to  competition. 

Mr.  Speaker,  the  circumstances  at  our  na- 
tional parks  have  changed  dramatically  since 
1965.  Our  national  parks  are  not  commercial 
outposts.  In  fact,  many  parks  are  teeming  with 
visitors  and  the  short  summer  season  is  grow- 
ing to  1 0  months  or  even  year-round  visitation 
even  in  many  of  the  most  remote  areas. 

The  incentive  package  provided  under  the 
original  National  Park  Concessions  Policy  Act 
has  outlived  its  usefulness.  Now,  operating  a 
concession  at  one  of  our  national  parks  has 
become  a  lucrative  enterprise  and  the  tax- 
payer is  being  shortchanged. 

The  leverage  created  by  the  National  Park 
Concessions  Policy  Act's  incentive  package 
has  made  it  virtually  impossible  for  others  to 
compete  against  an  existing  concessioner  at 
one  of  our  national  parks.  At  the  end  of  every 
concessions  contract  term,  the  Secretary  of 
the  Interior  must  entertain  offers  from  others 
for  improved  concessions  services  or  in- 
creased franchise  fees,  but  no  one  will  submit 
a  bid.  Instead,  enterprising  businesses  are  dis- 
suaded from  submitting  proposals  t>ecause  a 
successful  bidder  proposal  would  have  to  do 
more  than  simply  prepare  the  highest  and  best 
bid  for  concessioner  services.  In  fact,  a  suc- 
cessful bidder  would  have  to  accept  the  obli- 
gation of  paying  off  the  possessory  interest  of 
the  existing,  tenured  concessioner  and  would 
have  to  overcome  the  existing  concessioner's 
renewal  preference.  Thus,  the  incentive  pack- 
age has  become  a  nearly  pertect  barrier  to 
competition  for  concession  opportunities. 

Unfortunately,  the  loser  in  all  this  is  the  tax- 
payer. Mr.  Speaker.  As  documented  in  reports 
from  the  inspector  general  of  the  Department 
of  the  Interior  [OIG].  the  U.S.  General  Ac- 
counting Office,  the  House  Committees  on 
Small  Business  and  Government  Operations 
and  the  National  Park  Service  itself,  the  exist- 
ing contract  law  and  regulations  are  not  in  the 
public  interest.  It  is  time  for  reform. 

The  current  policy  poses  other  problems,  as 
well.  For  example,  it  is  good  that  concession 
services  are  provided  by  the  private  sector,  in- 
stead of  the  Government,  and  no  one  wants  to 
change  that  aspect  of  national  park  conces- 
sions operations.  However,  it  is  wrong  for  con- 
cession revenues  to  be  diverted  from  the  Na- 
tional Pari<  System's  resource  conservation 
needs  at  a  time  when  parV.  budgets  are  stag- 
nant arxl  park  visitation  is  soaring. 

Mr.  Speaker,  here  is  a  summary  of  some  of 
the  continuing  deficiencies  in  existing  conces- 
sions policy,  law  and  regulation:  franchise  fees 
for  national  park  concession  contracts  are  far 
too  low;  existing  cor>cession  contracts  have 
lasted  too  tong;  existing  contractors  have  a  re- 
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newal  preference  and  possessory  interest  in 
park  structures  and  facilities  that  are  prevent- 
ing open  competition;  existing  contracts  do  not 
charge  fair  market  rents  for  taxpayer-owned 
facilities;  the  cost  of  administering  concessions 
contracts  are  too  high;  and,  contracts  allow  a 
concessioner  to  sell  his  exclusive  use  of  park 
facilities,  low  concession  fees  and  preference 
for  renewal  as  intangible  assets  when  the  con- 
cessioner corporation  is  sold.  Some  even 
argue  that  concession  contracts  allow  our  na- 
tional parks  be  managed  for  the  benefit  of 
concessioners  rather  than  for  resource  con- 
servation. 

To  his  credit,  former  Secretary  of  the  Interior 
Manuel  Lujan  initiated  a  reform  campaign  to 
correct  some  of  these  deficiencies.  But  the  job 
has  not  been  completed.  Now.  Congress  must 
take  legislative  action  to  complete  and  pertect 
the  reform  effort.  The  National  Parks  Revital- 
ization Act  that  I  am  introducing  today  will 
strengthen  the  Secretary's  authority  to  reform 
concessions  operations,  standardize  the  proc- 
ess of  concessions  reform,  arvj  assure  a  fair 
return  to  the  taxpayers. 

This  reform  effort  is  vitally  important  since 
most  contracts  come  up  for  renewal  over  the 
next  5  years,  including  several  large  contracts: 
Yosemite,  1993;  Olympic,  1993;  and  Grand 
Canyon,  1 998.  Therefore,  we  need  to  give  the 
Secretary  all  the  tools  necessary  to  take  ad- 
vantage of  this  unique  window  of  opportunity 
to  construct  a  proper  t>alance  for  concessions 
operation. 

Mr.  Speaker,  as  I  have  already  noted  the 
National  Pari<s  Revitalization  Act  is  written  as 
an  amendment  to  the  1965  National  Park 
Concessions  Policy  Act  so  as  to  take  advan- 
tage of  the  tjetter  aspects  of  the  existing  law 
while  making  the  changes  necessary  to  fit  cur- 
rent circumstances. 

The  National  Parks  Revitalization  Act  will  in- 
crease franchise  fees  from  the  present  aver- 
age of  2.5  percent  of  gross  receipts  to  22.5 
percent  of  gross  receipts.  This  increase  is 
consistent  with  former  Secretary  Lujan's  put)- 
licly  stated  objective  for  concessions  reform. 
This  increase  will  allow  the  Park  Service  to  ac- 
quire the  possessory  interest  of  existing  con- 
cessioners and  to  more  adequately  fund  re- 
source management,  interpretation,  and  con- 
servation activities  from  the  proceeds  of  a  rea- 
sonable franchise  fee. 

But  raising  franchise  fees  by  itself  it  will 
remedy  our  national  park  corxiessions  prob- 
lems. Congress  must  agree  to  return  more  of 
these  dollars  to  the  parks  for  operation,  main- 
tenance, and  capital  improvements. 

Additionally,  Mr.  Speaker,  the  National 
Parks  Revitalization  Act  prescribes  maximum 
terms  for  concessions  contracts,  requires  con- 
cessioners to  pay  fair  market  rents  and  all  util- 
ities costs,  and  phases  out  the  anticompetitive 
problems  presented  by  the  existing  statute's 
treatment  of  renewal  preference.  The  National 
Parks  Revitalization  Act  will  allow  the  National 
Pari<  Service  and  the  Secretary  of  Interior  to 
redirect  concession  operations  to  be  consist- 
ent with  today's  circumstances  and  budget 
constraints. 

Finally,  the  National  Pari<s  Revitalization  Act 
will  resolve  the  argument  that  concession  con- 
tracts allow  our  national  parks  to  be  managed 
for  benefit  of  concessioners  rather  than  for  re- 
source conservation  and  the  public.  Under  this 
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measure  all  concession  contracts  must  be 
consistent  with  the  National  Park  Service  or- 
ganic Act,  the  purposes  of  the  act  creating  the 
particular  unit  of  the  National  Park  System  in 
question  and  its  general  management  plan. 

Mr.  Speaker,  1  hope  that  introduction  of  the 
National  Parks  Revitalization  Act  will  help 
frame  this  important  debate  and  promote  re- 
form. 1  believe  the  National  Parks  Revitaliza- 
tion Act  presents  a  formula  that  will  be  good 
for  tjoth  the  taxpayers  and  the  environment.  I 
urge  all  my  colleagues  to  join  me  as  a  co- 
sponsor  of  this  important  legislation. 


GLEAN  ST.  PETE  1993 


HON.  CW.  BOi  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2.  1993 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  the 
people  of  Pinellas  County,  FL  have  a  reputa- 
tion for  developing  creative  new  ways  to  help 
the  less  fortunate  of  our  community. 

One  of  the  leading  innovators  is  tfie  St.  Pe- 
tersburg Free  Clinic,  which  provides  medical 
assistance  and  surplus  food  supplies  to  needy 
families.  A  unique  way  in  which  they  help  pro- 
vide nutritional  support  to  these  families  Is 
through  the  Glean  St.  Pete  Program. 

Last  year,  volunteers  gleaned  more  than 
7'/?  tons  of  citrus  fruit  from  neightwrhood 
trees  for  distribution  to  area  families.  This 
year,  the  St.  Petersburg  Free  Clinic  hopes  to 
build  on  its  success  of  past  years  and  recruit 
enough  youth  and  community  groups  to  har- 
vest 50  tons  of  citrus. 

In  cooperation  with  the  Pinellas  County  Co- 
operative Extension  Service,  the  free  clinic 
conducts  comprehensive  training  programs  to 
help  hundreds  of  volunteers  glean  fresh  citrus 
from  neightx)rhood  trees. 

Citrus  trees  thrive  throughout  our  community 
and  through  this  program  the  free  clinic  en- 
sures that  families,  who  are  not  able  to  afford 
fresh  citrus,  receive  this  nutritional  support 
from  one  of  our  State's  best  known  products. 

Mr.  Speaker,  I  wanted  to  bring  to  the  atten- 
tion of  my  colleagues  the  outstanding  work  of 
the  hundreds  of  volunteers  who  have  made 
Glean  St.  Pete  an  outstanding  success  and 
who  have  found  such  an  innovative  way  in 
which  to  ftelp  their  neightxjrs  in  need. 


TRIBUTE  TO  MIRIAM  SMITH 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Miriam  Smith,  a  kindergarten 
teacher  at  Emma  V.  Lobbestael  Elementary 
School.  She  retired  after  28  years  as  a  teactv 
er  in  the  L'Anse  Creuse  District.  Miriam  al- 
ways provided  an  atmosphere  where  children 
could  develop  to  their  greatest  potential. 

A  typical  day  in  Miriam's  classroom  started 
with  Miriam  greeting  the  class  and  letting  them 
know  that  it  would  be  a  good  day  at  school. 
Often  mornings  were  started  with  a  song.  Al- 
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though  Miriam  claims  not  to  be  a  vocalist,  her 
music  has  warmed  the  hearts  of  so  many  chil- 
dren and  helped  them  lind  the  courage  to 
team  in  ways  that  few  professional  musicians 
have  achieved. 

Miriam  received  an  associate's  degree  from 
Jackson  Junior  College,  a  bachelor  of  science 
from  Eastern  Michigan  University,  a  master  of 
science  from  Saginaw  Valley  College  and  has 
taken  graduate  hours  at  the  University  of 
Michigan,  Oakland  University,  Eastern  Michi- 
gan University,  and  Wayne  State  University. 
She  has  also  completed  instructional  theory 
into  practice  training  in  the  Macomb  Intermedi- 
ate School  District,  and  the  Michigan  model 
for  health  education  at  Oakland  University. 

Duhng  her  outstanding  career,  Miriam  has 
received  numerous  awards.  She  was  honored 
with  the  Michigan  Model  Service  Award,  the 
Computer  Based  Instruction  Honor  Award,  and 
the  L'Anse  Creuse  Michigan  Education  Asso- 
ciation Outstanding  Educator  Award.  She  has 
been  profiled  in  the  L'Anse  Creuse  newsletter 
as  an  outstanding  educator  and  she  is  a  Delta 
Kappa  Gamma  Woman  of  Distinction. 

Miham's  activities  and  involvement  in  the 
community  have  contributed  to  her  success  as 
a  teacher.  Miriam  has  been  a  member  of  sev- 
eral organizations  including  the  Michigan 
Reading  Association,  the  Delta  Kappa  Gamma 
Society  International  Education,  including 
Omega  chapter  president  and  secretary  and 
president  of  River  Lake  Council,  secretary  of 
L.C.E.A.,  National  Education  Association  and 
the  Michigan  Education  Association.  She  de- 
voted many  hours  working  for  the  American 
Cancer  Society,  which  was  especially  impor- 
tant to  her  because  her  father  died  of  cancer. 
Miriam  also  spent  one  summer  as  a  counselor 
at  a  family  church  camp. 

The  Emma  V.  Lobbestael  Elementary 
School  was  one  of  the  first  schools  to  form  a 
building  staff  development  team  and  Miriam 
was  a  member  of  the  original  team.  She  has 
participated  in  workshops  in  the  areas  of  time 
management,  stress  management,  children  of 
divorce,  power  writing,  process  whting,  and 
whole  language  and  computer  literacy.  She 
has  presented  Michigan  model  training  work- 
shops for  kindergarten  and  first  grade  teach- 
ers. 

Miriam  has  not  only  worked  to  improve  the 
L'Anse  Creuse  education  system  for  students, 
she  has  also  worked  to  improve  the  system 
for  teachers.  Her  educational  society  spon- 
sored future  teacher  recruitment  teas.  The  so- 
ciety has  also  sponsored  and  granted  scholar- 
ships for  promising  students  going  into  edu- 
cation. She  has  worked  with  high  school  stu- 
dents and  college  students  and  encouraged 
them  to  assist  her  in  the  classroom. 

I  ask  all  of  my  colleagues  to  join  me  today 
in  acknowledging  the  accomplishments  of  Mir- 
iam Smith  and  thanking  her  for  all  of  her  hard 
work.  Although  Miriam  will  no  longer  be  teach- 
ing at  Emma  V.  Lobbestael  Elementary 
School,  I  know  that  our  community  can  still 
team  a  great  deal  from  her.  Miriam  Smith  is 
truly  a  teacher. 
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INTRODUCTION  OF  THE  FINANCIAL 
FRAUD  DETECTION  AND  DISCLO- 
SURE ACT 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2.  1993 

Mr.  WYDEN.  Mr.  Speaker,  on  January  26, 
in  order  to  ensure  that  investors  and  taxpayers 
will  be  protected  by  public  accountants  from 
rampant  fraud  by  corporate  insiders,  I  intro- 
duced the  Financial  Fraud  Detection  and  Dis- 
closure Act.  Telecommunications  and  Finance 
Subcommittee  chairman,  Edward  Markey, 
and  Energy  and  Commerce  Committee  chair- 
man, John  Dingell  joined  me  as  original  co- 
sponsors. 

The  central  point  of  this  bill  is  to  require 
public  auditors  to  report  to  regulators  if  a  com- 
pany's management  refuses  to  correct  fraud 
that  has  been  brought  to  its  attention  by  the 
auditors.  Without  this  protection,  investors  and 
taxpayers  have  been  devastated  time  and 
again  by  larcenous  managers  and  indifferent 
accountants.  The  headlines  of  recent  months 
tell  a  story  of  serious  fraud  in  significant  com- 
panies across  the  economy. 

The  accounting  firm,  Ernst  &  Young,  re- 
cently agreed  to  pay  the  Federal  Government 
S400  million  to  settle  potential  claims  arising 
out  of  its  audits  of  savings  and  loans  in  the 
I980's.  That  settlement  provided  a  fitting  cap- 
stone to  the  financial  excesses  of  the  1980's, 
epitomized  by  the  S&L  debacle.  But  the  prob- 
lems continue.  After  a  review  of  recent  ac- 
counting-related enforcement  actions,  the  Se- 
curities and  Exchange  Commission  [SEC]  re- 
ported that  86  percent  of  its  actions  involved 
companies  outside  the  financial  services  in- 
dustry. Fraud  continues  in  all  industries. 

For  example,  Phar-Mor,  a  major  discount 
drug  chain;  Cascade  International,  a  women's 
clothing  retailer;  College  Bound,  a  college  en- 
trance exam  trainer;  Miniscribe,  a  computer 
manufacturer:  and  Fidelity  Medical,  a  medical 
products  firm,  are  just  a  few  of  the  companies 
that  have  recently  collapsed  because  of  major 
financial  fraud.  In  not  one  instance  did  ac- 
countants blow  the  whistle  on  management. 

The  Energy  and  Commerce  Subcommittee 
on  Oversight  and  Investigations,  of  which  I  am 
a  member,  has  held  over  two  dozen  hearings 
in  the  past  8  years  on  corporate  financial  fraud 
in  the  financial  services,  health  care,  defense, 
insurance,  and  other  industries.  Out  of  those 
hearings  has  come  the  bill  I  introduced  on 
January  26.  This  bill  was  first  introduced  7 
years  ago.  It  has  passed  the  House  of  Rep- 
resentatives twice,  most  recently  last  fall  on  a 
unanimous  voice  vote.  A  voluminous  record 
has  been  established.  All  of  the  interest 
groups  have  had  input.  It  is  time  now  for  this 
bill  to  become  law. 

Mr.  Speaker,  the  belief  that  accountants 
need  to  fight  more  forcefully  against  fraud  is 
not  limited  to  the  sponsors  of  this  bill.  The 
Economist  magazine  says  that  accountants 
are  frequently  guilty  of  "an  all-too-willing  sus- 
pension of  disbelief."  Walter  P.  Scheutze, 
chief  accountant  of  the  Securities  and  Ex- 
change Commission  [SEC],  argues  that  the 
accounting  profession  "has  become  a  cheer- 
leader for  its  clients." 
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Such  statements  suggest  that  accountants 
are  directly  violating  a  clear  mandate  estab- 
lished by  the  Supreme  Court  in  the  1984  case. 
United  States  versus  Arthur  Young:  "By  cer- 
tifying the  public  reports  that  collectively  depict 
a  corporation's  financial  status,  the  independ- 
ent auditor  assumes  a  public  responsibility 
transcending  any  employment  relationship  with 
the  client." 

In  other  words,  auditors  are  supposed  to  in- 
form the  public  when  they  see  companies 
committing  fraud.  Unfortunately,  8  years  later, 
the  auditing  profession  still  has  not  caught  up 
with  the  Supreme  Court.  It  is  still  possible  for 
an  auditor  to  know  about  fraud  and  fulfill  his 
professional  resp)onsibilities  without  actually 
coming  right  out  and  telling  regulators  or  the 
public  about  it. 

This  legislation,  creating  this  public  reporting 
responsibility,  merely  codifies  the  principle  ar- 
ticulated by  the  Supreme  Court.  Unfortunately, 
the  accounting  profession,  moving  with  geo- 
logic speed,  has  not  been  able  to  comply  with 
that  mandate  through  its  self-regulatory  proc- 
ess. In  that  case,  it  is  up  to  the  Congress  to 
enact  it  through  legislation. 

Mr.  Speaker,  this  bill  will  not  impose  new 
regulatory  burdens  on  public  companies, 
which  is  why  the  Financial  Executives  Insti- 
tute, an  organization  of  top  corporate  financial 
officers,  has  informed  me  that  it  has  no  objec- 
tions to  the  bill.  But  it  will  significantly  help 
protect  investors  and  taxpayers,  which  is  why 
the  SEC,  the  State  securities  regulators,  and 
the  General  Accounting  Office  have  all  sup- 
ported public  reporting  of  fraud. 

I  thank  Chairman  Markey  and  Chairman 
Dingell  for  joining  me  as  original  cosponsors 
and  urge  my  colleagues  to  support  the  bill. 


TRIBUTE  TO  SLATER-FILMORE  EL- 
EMENTARY SCHOOL  AND  WASH- 
INGTON ELEMENTARY  SCHOOL 


HON.  ROBERT  F.  (BOB)  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2.  1993 

Mr.  SMITH  of  Oregon.  Mr.  Speaker,  I  am 
pleased  to  rise  today  to  honor  Slater-Filmore 
Elementary  School  in  Bums,  OR,  and  Wash- 
ington Elementary  School  in  Medford,  OR.  In 
January,  both  schools  received  the  1991-92 
Blue  Riblxjn  School  of  Excellence  Award  by 
the  U.S.  Department  of  Education.  The  cov- 
eted award  honors  schools  which  demonstrate 
innovative  reform  efforts  while  furthering  intel- 
lectual growth. 

American  schools  are  at  a  crossroads.  The 
restructuring  of  the  educational  system  is  a 
very  complex  and  consequential  undertaking. 
Only  by  being  bold,  innovative,  and  resource- 
ful will  we  prepare  our  children  to  meet  the 
challenges  of  the  next  century. 

Cleariy,  these  two  Oregon  schools  have  ex- 
hibited this  type  of  ingenuity  and  resourceful- 
ness necessary  to  reform  our  educational  sys- 
tem. Moreover,  since  both  schools  harbored  a 
great  proportion  of  low-income  students  than 
most  Oregon  elementary  schools,  their  re- 
forms appropriately  emphasized  the  develop- 
ment and  advancement  of  educational,  social, 
and  familial  skills.  The  programs  included  self- 
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esteem  improvement,  counseling  for  student- 
teacher  relationships,  parental  and  community 
growth,  drug-and-alcohol  awareness,  and  the 
creation  of  drug-free  environments. 

Mr.  Speaker,  being  named  a  Blue  Ribbon 
School  of  Excellence  is  testimony  to  the  qual- 
ity and  success  of  the  reforms  initiated  by 
these  two  schools.  I  stand  here  to  not  only 
pay  tribute  to  Washington  Elementary  and 
Slater-Filmore  Elementary  but  challenge 
schools  throughout  our  Nation  to  embark  upon 
a  similar  educational  path. 


THE  lOOTH  ANNIVERSARY  OF  THE 
DISTINGUISHED  MT.  PILGRIM 
BAPTIST  CHURCH 


HON.  CLEO  REIDS 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2. 1993 

Mr.  FIELDS  of  Louisiana.  Mr.  Speaker,  on 
Sunday,  January  31,  1993,  the  distinguished 
Mt.  Pilgrim  Baptist  Church  located  at  9700 
Scenic  Highway.  Baton  Rouge,  LA  will  cele- 
brate its  lOOth-year  anniversary.  During  its 
100-year  existence,  Mt.  Pilgrim  has  sen/ed  as 
a  beacon  for  the  Scotlandville  community. 

This  fine  church  was  built  in  1893  by  a 
group  of  devout  Christians  feeling  a  need  to 
worship.  This  marked  the  beginning  of  100 
years  of  growth  and  development.  The  church 
was  renrxxJeled  in  1924,  burned  in  December 
1926,  and  was  rebuilt  in  1927.  At  that  time. 
Mt.  Pilgrim  was  incorporated  as  a  nonprofit 
corporation  in  the  State  of  Louisiana. 

In  January  1984,  the  thoughtful  and  humble 
Rev.  Jesse  B.  Bilberry.  Jr.  was  elected  to 
serve  as  pastor  of  Mt.  Pilgrim.  Reverend  Bil- 
berry is  also  president  of  the  fourth  district 
Congress  of  Christian  Education.  The  Rev- 
erend Bilberry  is  a  visionary  leader  for  the 
congregation  providing  a  progressive  and  in- 
novative ministry. 

Mr.  Speaker,  the  Mt.  Pilgrim  congregation 
and  Reverend  Bilberry  have  influenced  my  life 
beyond  measure.  Therefore,  I  am  proud  to 
present  you  with  this  brief  sketch  of  the  history 
of  my  church. 


TRIBUTE  TO  COMMAND  SERGEANT 
MAJOR  BILLY  JOE  ADAMS 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  2,  1993 
Mr.  SKELTON.  Mr.  Speaker,  it  has  come  to 
my  attention  that  Command  Sgt.  Maj.  Billy  Joe 
Adams  is  ending  his  36  years  of  military  serv- 
ice, 30  as  a  member  of  the  Missouri  Army  Na- 
tional Guard.  It  is  people  like  Command  Ser- 
geant Major  Adams  who  make  the  term  "citi- 
zen soldier"  truly  meaningful.  I  congratulate 
him  on  his  unselfish  devotion  to  duty,  his  hard 
work  for  the  State  of  Missouri  and  his  patriot- 
ism to  the  United  States  of  America. 

Command  Sergeant  Major  Adams  became 
State  Command  Sergeant  Major  April  1,  1985 
and  has  served  until  the  present  time  in  that 
position. 
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Among  his  many  awards  and  decorations, 
he  has  received  the  following:  The  Army  Re^ 
serve  Components  Achievement  Medal  (six 
awards),  the  Meritorious  Service  Medal,  the 
Armed  Forces  Reserve  Medal  (second  award) 
and  the  Non  Commissioned  Officer  Profes- 
sional Ribbon  with  numeral  four. 

I  know  the  men  of  this  body  join  me  in  wish- 
ing Command  Sergeant  Major  Adams  all  the 
tjest  in  his  retirement. 

Adams,  Billy  Joe  XXX-XX-XXXX. 

Enlisted  MOARNG  7  May  HHC  1st  Bn  140th 
INF. 

Enter  active  [ARNGUS]  3  Oct  57  tliru  28  Jul 
59. 

Transferred  to  USAR  29  Jul  59. 

Enlisted  MOARNG  8  Dec  59  thru  10  Jul  63 

Enlisted  MOARNG  15  Oct  72  thru  present. 

Promoted  to  Sergeant  Major  26  Sep  84  at 
HQ,  35th  EngT  Bde. 

Became  State  Command  Sergeant  Major 
on  1  April  85. 

Awards  &  Decorations:  Army  Reserve  Com- 
ponents Achievement  Medal  (6  awards). 

Meritorious  Service  Medal. 

Armed  Forces  Reserve  Medal  (2d  Award). 

Non  Commissioned  Officer  Professional  De- 
velopment Ribbon  with  numeral  (4). 

Army  Service  Ribbon. 

Good  Conduct  Medal. 

Overseas  Service  Ribbon. 

Army  Reserve  Components  Overseas  Train- 
ing Ribbon. 

National  Defense  Service  Medal  (w/1  bronze 
star). 

Missouri  National  Guard  Commendation 
Riblwn  (3d  Award). 

25-year  Missouri  Long  Service  Ribbon. 

State  Emergency  Duty  Service  Ribbon. 

Rifle  M16  Expert  Qualification  Badge. 

Pistol,  45  Cal  Expert  Qualification  Badge. 

Command  Sergeant  Major  Adams  has 
served  in  the  following  duties:  Scout  Drive, 
Carpenter,  Squad  leader.  Army  Career  Coun- 
selor, Assistant  Criminal  Investigator,  Mili- 
tary Policeman,  Senior  Instructor.  Deputy 
Chief  Operations  Sergeant  and  Command 
Sergeant  Major. 

Military  Education:  Noncommissioned  Of- 
ficer Leaders  Course  1973. 

Senior    Noncommissioned    Officer    School 
1976. 
Senior  NCO  Cadre  School  1980. 
Advanced  NCO  course  1981. 
Battle  Skills  Course  1986. 
U.S.  Army  Sergeants  Major  Academy  1988. 


INTRODUCTION  OF  HANDGUN 
LICENSE  BILL 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2.  1993 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today,  H.R.  711,  to  address  a 
public  health  crisis— that  is,  the  proliferation  of 
death  and  maiming  by  the  use  of  handguns. 
Former  U.S.  Surgeon  General  Dr.  C.  Everett 
Koop  has  said  that  violence  by  firearms  has 
risen  to  the  level  of  a  public  health  crisis  and 
must  tie  addressed  as  such.  I  agree,  and  thus 
the  bill  I  am  introducing  today  approaches  one 
aspect  of  the  problem  by  requiring  permits  to 
be  obtained  in  order  to  possess  a  handgun,  by 
requiring  training  in  use,  maintenance,  and 
storage  of  handguns  prior  to  being  eligible  for 
a  permit,  and  by  requiring  certain  mental  and 
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legal  capacity  to  be  proven.  Penalties  are  pro- 
vided for  violation  of  tfiese  provisions. 

We  have  such  laws  on  the  books  with  re- 
gard to  automobiles,  and  a  good  analogy  can 
be  made.  Automobiles  are  not,  in  and  of  thenv 
selves,  unsafe  products— the  problems  that 
arise  causing  health  and  maiming  come  from 
improper  and  unwise  use  and  maintenance. 
Similariy,  guns  are  not,  alone,  unsafe  prod- 
ucts, but  it  is  their  illegal,  improper,  and  un- 
wise use  that  causes  the  problems.  We  have 
a  license  system  for  operation  of  automobiles; 
my  bill  proposes  a  license  system  for  hand^ 
guns. 

The  statistics  are  clear:  Firearm  homicide 
has  become  the  second  leading  cause  of 
death  among  high-school-age  children,  nsing 
23  percent  in  the  past  3  years  among  young 
people  in  the  suburbs  and  28  percent  among 
young  people  in  the  inner  cities;  the  huge  ma- 
jority of  gunshot  deaths  and  injuries  are  in- 
flicted not  by  career  criminals  using  illegal 
weapons  but  by  ordinary  citizens;  and  the  fire- 
arm homicide  rate  in  the  United  States  is 
nearly  7  times  that  of  Australia,  55  times  that 
of  Great  Britain,  and  58  times  that  of  Japan. 
I  know  from  personal  experience  what  the 
proliferation  of  firearms  has  done  to  our  com- 
munities. In  1946,  I  became  the  chief  juvenile 
probation  officer  for  Bexar  County,  which  is 
the  county  where  San  Antonio  is  located.  For 
the  most  pari,  the  worst  t)ehaviors  I  witnessed 
were  school-skipping  and  glue-sniffing.  The 
kids  were  neglected,  but  not  really  delinquent. 
I  concentrated  on  the  families  and  greatly  re- 
duced the  number  of  children  placed  in  institu- 
tions. During  my  tenure,  there  was  a  36.6-per- 
cent decrease  in  juvenile  crime,  and  nxjre 
than  anything  else  today  I  am  proudest  of  that 
fact. 

But  I  was  also  the  first  juvenile  probation  of- 
ficer to  refuse  to  carry  a  gun.  I  knew  that  that 
was  no  answer.  Today,  everyone  seems  to 
have  guns,  and  we  have  a  complete  break- 
down of  our  society.  It  breaks  my  heart  to  see 
young  people  like  those  I  used  to  wori<  with 
Ijeing  the  victims  of  handgun  violence  today. 
And  I  can  see  what  the  proliferation  of  hand- 
guns has  done  to  the  neighborhoods  in  which 
I  used  to  wort<. 

After  I  was  elected  to  Congress,  I  was  eye- 
witness to  the  greatest  crime  of  the  century — 
the  assassination  of  President  Kennedy.  The 
President  and  I  had  tseen  friends  for  many 
years,  and  he  visited  San  Antonio  before  we 
went  to  Dallas  that  fateful  Novemtjer  in  1963. 
Although  official  reports  are  that  his  life  was 
ended  by  virtue  of  a  firearm,  but  apparently 
not  a  handgun,  it  is  clear  that  firearm  violence 
has  escalated  since  that  date.  From  1960  to 
1980,  the  population  of  the  United  States  in- 
creased by  26  percent;  the  homicide  rate  due 
to  guns  increased  1 60  percent. 

Around  the  time  of  President  Kennedy's  as- 
sassination, I  had  begun  to  become  aware  of 
the  proliferation  of  arms  and  ammunition  avail- 
able to  extremists.  I  spoke  out  repeatedly  on 
the  House  floor  in  the  eariy  I960's  about  the 
extremist  right-wing  hate  group  called  the  Min- 
utemen.  This  group,  and  numerous  others 
since  then,  received  arms  and  ammunition 
free  of  charge  from  the  U.S.  Government. 
What  our  Government  has  done  domestically 
it  is  also  doing  internationally — perhaps  not 
giving  away  weapons  as  much  as  makir>g 
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weapons  of  mass  destruction  available  to  un- 
stable Individuals  and  governments  all  around 
ttie  world.  As  we  now  know,  we  did  this  with 
Saddam  Hussein. 

The  escalation  in  the  availability  of  hand- 
guns, especially,  must  be  stopped.  These  are 
our  children,  mainly,  who  are  dying.  It's  an 
epidemic,  and  it's  a  public  health  crisis.  The 
American  people  recognize  this:  A  1990  Gal- 
lup poll  found  that  most  Aniericans  strongly 
favor  a  host  of  serious  restrictions,  including 
registration  of  harxlguns,  a  7-day  waiting  pe- 
riod for  the  purchase  of  a  handgun,  a  total  ban 
on  semiautomatic  assault  weapons,  and  strict- 
er handgun  sales  restrictions.  It  is  time  for 
Congress  to  respond. 

Slayings  due  to  handgun  violerKe  have  irv 
creased  every  year  in  recent  memory,  and  it 
is  expected  that  this  trend  will  continue — to  the 
point,  even,  of  supplanting  Illegal  drug  activity 
as  the  major  public  health  and  societal  con- 
cern. 

In  my  hometown  of  San  Antonio,  slayings 
increased  from  1991  to  1992,  rising  from  213 
to  220.  Easy  access  to  firearms  figures  promi- 
nently In  the  growing  violence,  and  young  peo- 
ple are  being  hit  particularly  hard.  During 
1990,  firearm-related  Injunes  surpassed  motor 
vehicle  crashes  as  the  leading  cause  of  injury- 
related  mortality  in  Texas,  the  first  State  to  re- 
port this  pattern. 

Handguns  are  the  nrost  common  type  of 
firearm  Involved  in  gunshot  deaths  in  the 
home,  whether  accidental  or  Intentional.  The 
most  common  reason  given  for  owning  a 
handgun  is  protection  from  crime,  yet  only  a 
small  percentage  of  firearm  deaths  In  the 
home  are  the  result  of  an  incident  requiring 
self-protection. 

Mr.  Speaker,  the  bill  I  am  introducing  today 
doesn't  do  everything  that  needs  to  be  done  to 
address  the  epidemic  level  of  firearm  violence 
in  our  society,  but  It's  a  step.  The  public  health 
crisis  must  t>e  addressed,  and  my  bill  moves 
us  toward  accepting  that  fiandgun  violence  Is 
a  public  health  concern  and  must  be  ad- 
dressed with  as  much  commitment  as  public 
health  crises  of  the  past  have  been  ad- 
dressed. 


IN  MEMORY  OF  NELSON  T.  "  PETE- 
SHIELDS 


HON.  MICHAEL  N.  CASTLE 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  2. 1993 

Mr.  CASTLE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  true  American  hero  who  dedi- 
cated his  life  to  making  this  country  a  better 
and  safer  place — Pete  Shields,  whom  I  have 
always  been  proud  to  call  a  friend  as  well  as 
a  constituent — who  passed  away  on  Monday, 
January  25,  1993. 

Pete's  command  and  tireless  efforts  to  re- 
duce random  gun  violerx;e  can  only  be  called 
inspirational. 

The  senseless  killing  of  his  son,  Nick,  in 
1974,  changed  Pete's  life  forever.  In  1975,  he 
took  a  leave  of  absence  from  his  txjslness  ca- 
reer with  E.I.  DuPont  of  Wilmington,  DE,  to 
help  set  up  an  organization  working  for  strong- 
er handgun  laws.  In  December  1976.  Pete  re- 
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signed  from  DuPont  to  become  executive  di- 
rector of  the  National  Council  to  Control  Hand- 
guns, now  called  Handgun  Control,  Inc.  He 
became  chairman  of  the  organization  in  1978. 

In  1983,  Pete  founded  the  Center  to  Prevent 
Handgun  Violence,  an  organization  dedicated 
to  reducing  gun  violerx:e  through  education, 
research,  and  legal  action.  He  served  as 
chairman  from  Its  inception  until  May  1991. 

During  Pete's  years  In  Washington,  he  al- 
ways kept  a  statue  on  his  desk  of  Sisyphus, 
one  man  attempting  to  move  a  txjukJer  up  a 
mountain.  He  set  a  powerful  example  of  how 
one  person  can  truly  make  a  difference. 
Among  the  many  victories  In  his  campaign  for 
a  safer  America  were  the  outlawing  of  cop-kill- 
er bullets  in  1986  and  undetectable  plastic 
handguns  in  1 988;  a  t)an  on  the  import  of  Sat- 
urday night  special  parts  In  1986,  and  protect- 
ing the  Nation's  ban  on  Saturday  night  spe- 
cials in  the  State  of  Maryland  in  1 988. 

I  send  my  condolences  to  Pete's  family — his 
wife  Jeanne,  his  son,  David,  and  daughters, 
Pamela  Pragoff  and  Leslie  Lundgaard,  and  I 
salute  Pete's  dedication  to  making  this  country 
a  safer  place. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  ARIZONA'S  NATIVE 
AMERICANS 


HON.  JON  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  2.  1993 

Mr.  KYL.  Mr.  Speaker,  today  I  am  Introduc- 
ing legislation  with  my  Arizona  colleague, 
Karan  English,  to  make  good  on  a  commit- 
ment that  was  made  by  Congress  4  years  ago 
to  Arizona's  native  Americans  when  It  ap- 
proved legislation  authorizing  the  exchange  of 
the  Phoenix  Indian  School  property. 

The  bill  is  identical  to  legislation  introduced 
last  week  in  the  other  txxly  by  Senator  John 
McCain. 

Mr.  Speaker,  the  1988  legislation  authoriz- 
ing the  exchange — Public  Law  100-696 — re- 
quired the  Barron  Collier  Co.,  which  Is  to  ac- 
quire the  Indian  School  property,  to  pay  S34.9 
million  into  an  Indian  education  trust  fund.  The 
money  was  intended  to  be  used  for  edu- 
cational purposes  for  Arizona's  native  Ameri- 
cans, whom  the  school  had  served  for  many 
years. 

Last  year,  however,  the  Interior  Department 
arxj  the  Collier  Co.  reached  an  agreement 
which  allowed  the  exchange  to  proceed,  but 
which  delayed  the  ultimate  transfer  of  the  title 
of  the  property,  as  well  as  the  commencement 
of  payments  to  the  education  trust  fund,  for  up 
to  4  years.  According  to  Secretary  Lujan.  the 
delay  was  necessary  in  order  to  preserve  the 
overall  agreement. 

But,  that  delay  shortchanges  Arizona's  na- 
tive Amencans,  who  will  not  have  the  use  of 
the  education  funding  that  they  were  prom- 
ised. 

I  believe  the  Indian  education  trust  fund 
ought  to  be  fully  funded  as  soon  as  possit>le, 
and  that  is  the  Intent  of  the  measure  I  am  In- 
troducing today. 

I  would  note  for  the  benefit  of  my  colleagues 
that  steps  have  already  been  undertaken  to 
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permit  the  city  of  Phoenix  and  the  Veterans' 
Administration  to  utilize  the  lands,  to  which 
they  were  entitled  under  Public  Law  100-696, 
prior  to  a  formal  transfer  of  title.  Native  Ameri- 
cans deserve  the  same  accommodation  if  con- 
summation of  the  transaction  is  to  be  delayed. 

If  Congress  appropriates  the  full  S34.9  mil- 
lion authorized  t>y  this  legislation,  the  bill  pro- 
vides that  the  Treasury  will  be  reimbursed  by 
the  Barron  Collier  Co.  under  the  same  terms 
and  conditions  as  If  the  company  were  paying 
Into  the  education  trust  fund. 

If  Congress  appropriates  only  a  portion  of 
the  total,  the  Colliers  would  be  required  to  pay 
the  tjalance  of  the  principal,  plus  interest,  to 
the  trust  fund,  and  reimburse  the  Treasury  for 
the  amount  appropriated  by  Congress,  plus  in- 
terest. 

The  legislation  further  requires  the  consent 
of  the  Inter-Tribal  Council  of  Arizona  and  the 
Navajo  Trllse  to  any  alternative  form  of  pay- 
ment to  ensure  that  their  concerns  are  heard 
and  met. 

I  fiope  the  House  will  act  promptly  on  this 
legislation  which  will  fulfill  our  commitment  to 
native  Americans  in  Arizona.  I  ask  that  the  text 
of  the  bill  be  reprinted  in  the  Record  at  this 
point: 

H.R.  722 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     1.     INDIAN     EDUCA'HON     ASSISTANCE 
TRUST  FUNDS. 

(a)  Establishment.— 

( 1 )  ARIZONA  FUND.— 

(A)  Ln  general.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Interim  Arizona  InterTribal 
Education  Assistance  Trust  Fund  subject  to 
the  same  conditions  as  described  for  the  Ari- 
zona InterTribal  Trust  Fund  in  subsections 
(CI  and  (d)  of  section  405  of  the  Arizona-Idaho 
Conservation  Act  of  1988.  Public  Law  100-696 
(here  in  after  "the  Act"). 

(B)  A.MOUNTS  IN  FUND.— The  fund  estat>- 
lished  in  subparag'raph  (A)  shall  consist  of 
such  amounts  as  are  appropriated  and  allo- 
cated to  the  fund  pursuant  to  subsection  (b). 

(2)  Navajo  fund.— 

(A)  In  general.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Interim  Navajo  Education 
Assistance  Trust  Fund  subject  to  the  same 
conditions  as  described  for  the  Navajo  Trust 
Fund  in  subsections  (c)  and  (d)  of  section  405 
of  the  Act. 

<B)  Amounts  in  fund.— The  fund  estab- 
lished in  subparag-raph  (A)  shall  consist  of 
such  amounts  as  are  appropriated  and  allo- 
cated to  the  fund  pursuant  to  subsection  (b). 

(b)  Authorization  of  Appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  an  aggregate  of  $34,900,000  to 
the  funds  established  in  subsection  (a)  to  be 
allocated  in  accordance  with  paragraph  (2). 
In  no  case  shall  moneys  appropriated  pursu- 
ant to  this  authorization  diminish  or  other- 
wise reduce  any  Indian  account. 

(2)  Allocation.— 

(A)  Arizona  fund.— Sums  appropriated 
pursuant  to  paragraph  (1)  shall  t>e  allocated 
to  the  fund  established  in  subsection  (a)(1)  in 
the  same  manner  as  sums  are  allocated  to 
the  Arizona  InterTribal  Trust  Fund  pursuant 
to  section  405  of  the  Act. 

(B)  Navajo  fund.— Sums  appropriated  pur- 
suant to  paragraph  (1)  shall  be  allocated  to 
the  fund  established  in  subsection  (a)(2)  in 
the  same  manner  as  sums  are  allocated  to 
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the  Navajo  Trust  Fund  pursuant  to  section 
405  of  such  Act. 
(c)  Reimbursement.— 

(I)IN  GENERAL.— 

(A)  Full  appropriation.- Notwithstand- 
ing title  IV  of  such  Act,  if  the  full  amount 
specified  in  subsection  (b)(1)  is  appropriated 
and  allocated  in  accordance  with  subsection 
(b)  prior  to  the  date  on  which  the  first  an- 
nual payment  is  required  to  be  made  by  Col- 
lier to  the  Arizona  InterTribal  Trust  Fund 
and  the  Navajo  Trust  Fund  under  title  IV  of 
such  Act.  and  the  Trust  Fund  Payment 
Agreement  required  under  section  403  of  such 
Act,  the  Secretary  of  the  Interior  shall  di- 
rect Collier  to  pay  to  the  Secretary  of  the 
Treasury  for  deposit  into  the  general  fund  of 
the  Treasury  any  amounts  otherwise  due  and 
payable  to  the  United  States  under  the  Trust 
Fund  Payment  Agreement,  in  lieu  of  and  in 
full  satisfaction  of  payment  to  the  United 
States  by  Collier  for  deposit  into  the  Arizona 
InterTribal  Trust  Fund  and  the  Navajo  Trust 
Fund  pursuant  to  title  IV  of  such  Act  and 
such  Trust  Fund  Payment  Agreement. 

(B)  Partial  appropriation.— Notwith- 
standing title  IV  of  such  Act,  if  less  than  the 
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amount  specified  in  subsection  (b)(1)  is  ap- 
propriated and  allocated  in  accordance  with 
subsection  (b)  prior  to  the  date  described  in 
subparagraph  (A),  at  such  time  as  Collier  is 
required  to  make  any  payment  under  the 
Trust  Fund  Payment  Agreement  described 
under  subparagraph  (A),  the  Secretary  of  the 
Interior  shall  direct  Collier  to  pay.  in  full 
satisfaction  and  in  lieu  of  such  payment:  (i) 
to  the  Secretary  of  the  Treasury  for  deposit 
into  the  general  fund  of  the  Treasury,  an 
amount  which  bears  the  same  proportion  to 
the  total  amount  of  such  payment  as  the 
total  of  the  sums  appropriated  pursuant  to 
subsection  (b)  bears  to  $34,900,000,  and  (ii)  to 
the  Secretary  of  the  Interior  for  deposit  into 
the  Arizona  InterTribal  Trust  Fund  and  Nav- 
ajo Trust  Fund,  in  accordance  with  section 
405  of  the  Act.  the  remainder  of  each  such 
payment. 

(2)  Definition.— As  used  in  this  subsection, 
the  term  "Collier"  has  the  meaning  provided 
under  section  401(5)  of  such  Act. 

(d)  Termination.— 

(1)  In  general.— The  funds  established  in 
subsection  (a)  shall  terminate  on  the  date  of 
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the  first  Collier  payment  described  In  sub- 
section (c)(1)(A). 

(2)  Transfer  of  remaining  sums.— Upon 
termination  under  paragraph  (I>— 

(A)  The  Secretary  of  the  Treasury  shall 
transfer  any  sums  remaining  in  the  fund  es- 
tablished in  subsection  (a)(1)  to  the  Arizona 
InterTribal  Trust  Fund  established  under 
section  405(a)  of  such  Act;  and 

(B)  The  Secretary  of  the  Treasury  shall 
transfer  any  sums  remaining  in  the  fund  es- 
tablished in  subsection  (a)(2)  to  the  Navajo 
Trust  Fund  established  under  section  405(a) 
of  such  Act. 

(e)  No  funds  appropriated  under  this  Act 
shall  be  available  to  the  InterTribal  Council 
of  Arizona  (ITCA)  and  Navajo  Tribe  (as  de- 
fined in  section  401  of  the  Act)  or  be  depos- 
ited into  the  Interim  Trust  Funds  estab- 
lished by  section  1  of  this  Act  unless  the 
rrCA  and  Navajo  Tribe  provide  written  con- 
sent to  the  method  of  payment  established  in 
this  Act  in  lieu  of  the  method  of  payment 
provided  in  the  Act  and  the  Trust  Fund  Pay- 
ment Agreement  authorized  by  the  Act. 
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The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd). 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain, the  Reverend  Richard  C.  Halver- 
son. 

Dr.  Halverson. 


(Legislative  day  of  Tuesday.  January  5, 1993) 

Journal    of  proceedings   has   been   ap- 
proved to  date? 

The  PRESIDENT  pro  tempore.   The 
majority  leader  is  correct. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Gracious  Father  in  Heaven,  we  pray 
for  those  whose  lives  have  been  altered 
by  the  transition  in  Government — 
those  who  must  find  a  new  job  and  a 
new  home.  We  take  comfort  in  Your 
word  to  Jeremiah.  "For  I  know  the 
thoughts  that  I  think  toward  you, 
saith  the  Lord,  thoughts  of  peace,  and 
not  of  evil,  to  give  you  an  expected 
end." 

Be  with  those  experiencing  difficulty 
in  finding  a  new  job.  Bless  the  families 
as  they  adjust  to  a  new  home  and  their 
children  as  they  find  their  way  in  a 
new  school. 

We  pray  also,  loving  Father,  for  all  of 
the  new  people  on  Senate  staffs.  May 
their  adjustment  time  be  brief  and  sat- 
isfying. Bless  the  new  Senators  as  they 
find  their  way  through  rules  and  tradi- 
tions characteristic  of  this  very  power- 
ful institution. 

Thank  you.  Lord,  for  Your  grracious 
care  and  provision  for  all  who  trust 
You  and  look  to  You. 

In  Jesus'  name,  who  is  love  incar- 
nate. Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 


WELCOME  BACK  TO  REVEREND 
HALVERSON 

Mr.  MITCHELL.  Mr.  President,  I 
know  that  I  speak  for  all  Members  of 
the  Senate  when  I  express  our  grati- 
tude of  his  presence  this  morning  and 
the  delivery  of  the  prayer  by  our  es- 
teemed Senate  Chaplain,  Dr.  Halver- 
son. We  welcome  Dr.  Halverson  back 
and  look  forward  to  serving  with  him 
for  some  time  to  come. 


THE  JOURNAL 
Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
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Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  there  will  be  a 
period  for  morning  business  until  9:30 
a.m.,  at  which  time  the  Senate  will  re- 
turn to  the  consideration  of  the  Family 
and  Medical  Leave  Act.  A  minimum  of 
one  and  a  maximum  of  three  votes  are 
set  to  commence  at  10  a.m.  The  uncer- 
tainty results  from  negotiations  that 
were  continuing  last  evening  involving 
an  amendment  offered  by  the  distin- 
guished Senator  from  Washington.  And 
I  notice  his  presence  on  the  floor. 

Mr.  GORTON.  Will  the  majority  lead- 
er yield? 

Mr.  MITCHELL.  Yes. 

Mr.  GORTON.  I  think  it  would  be 
more  accurate  to  say  a  minimum  of 
two.  At  least  one  of  the  amendments 
the  Senator  will  offer  will  require  a 
roUcall.  We  hope  we  can  avoid  a  third. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  President,  Senators  should  be 
aware  that  at  least  two  votes  will 
occur  at  10  a.m.,  with  a  possibility  of  a 
third.  That  remains  yet  to  be  resolved. 
And  then  the  Senate  will  continue  on 
the  measure  today. 

This  is  a  very  important  bill.  It  is  my 
hope  and  intention  that  we  can  com- 
plete action  on  the  bill  as  soon  as  pos- 
sible. As  I  have  stated  publicly  on  sev- 
eral previous  occasions,  it  is  also  my 
hope  that  this  week  we  can  also  com- 
plete action  on  the  reauthorization  bill 
for  the  National  Institutes  of  Health 
and  for  a  resolution  regarding  the  situ- 
ation in  Somalia,  which  Senator  Dole 
and  I  have  been  working  on  and  which 
we  expect  to  introduce  together  follow- 
ing completion  of  action  on  the  NIH  re- 
authorization bill. 

So,  those  are  the  three  measures 
which  we  hope  to  complete  this  week. 
Rollcall  votes  are  possible  throughout 
the  day  and  into  the  evening  for  the  re- 
mainder of  the  week— whatever  it 
takes  to  complete  action  on  the  bill. 

I  thank  the  managers,  the  Senator 
from  Connecticut  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  both  of 
whom  who  have  been  very  diligent 
about  proceeding  with  this  bill  and  I 
thank  the  Senator  from  Washington 
for  his  cooperation,  permitting  moving 
forward  on  his  amendments  with  dis- 
patch. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  remainder  of  the  ma- 
jority leader's  time  is  reserved  and  all 
of  the  minority  leader's  time  is  re- 
served. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  There 
will  now  a  period  for  the  transaction  of 
morning  business  not  to  extend  beyond 
the  time  of  9:30  a.m..  with  Senators 
permitted  to  speak  therein. 

The  Senator  from  Washington  [Mr. 
Gorton]  is  recognized. 


TIMBER  SALVAGE  SALES 

Mr.  GORTON.  Mr.  President,  on  Mon- 
day, the  Seattle  Post-Intelligencer  re- 
ported that  many  wildlife  biologists 
and  other  environmental  activists  are 
coming  to  the  realization  that  active 
management  of  our  national  timber 
lands  in  the  Pacific  Northwest  may  ac- 
tually be  beneficial  to  the  health  of  our 
forests.  The  director  of  former  Gov- 
ernor Gardner's  timber  team,  the 
Washington  Environmental  Council, 
and  faculty  from  the  University  of 
Washington's  Forest  Ecology  Program 
now  agree  that  active  forest  manage- 
ment practices  such  as  thinning 
stands,  and  removal  of  diseased, 
downed,  and  dead  timber  can  promote 
the  health  of  a  forest  ecosystem. 

Last  year  this  Senator  offered  an 
amendment  to  the  Interior  appropria- 
tions bill  to  facilitate  just  such  man- 
agement practices.  The  amendment 
called  for  the  creation  of  forest  health 
improvement  projects  to  permit  active 
forest  management  practices  which  im- 
prove the  health  of  forests.  It  was  not, 
as  some  claimed,  a  stalking  horse  for 
renewed,  large-scale  timber  harvesting 
in  the  Northwest.  By  definition,  that 
amendment  would  allow  the  appro- 
priate agencies  to  consider  only  those 
practices  that  would  enhance  the 
health  of  the  forest. 

I  am  glad  to  see  that  a  biologist  in- 
volved with  the  drafting  of  the  original 
Jack  Ward  Thomas  report  and  support- 
ers of  that  report  are  now  open  to  new 
information.  When  the  report  was  pub- 
lished, the  committee  rejected  even 
limited  logging  unless  it  could  be  prov- 
en that  logging  would  be  beneficial  to 
the  health  of  the  spotted  owl's  habitat. 


Now,  there  is  a  growing  consensus  that 
a  forest  containing  huge  amounts  of 
downed  and  dead  timber  presents  a  real 
fire  hazard.  Neglecting  the  forest's 
health  may  threaten  the  owl's  habitat 
more  than  limited  thinning  and  re- 
moval of  dead  timber. 

This  Senator  has  always  believed 
that  we  can  improve  the  habitat  for 
the  owl  while  protecting  jobs  for  the 
timber  dependent  communities 
throughout  the  Northwest.  One  biolo- 
gist is  quoted  as  decrying  artificial  un- 
touchable conservation  areas.  I  agree. 
Human  beings  can  and  do  play  a  posi- 
tive role  in  the  environment.  Where  we 
can  improve  the  habitat  for  the  spotted 
owl,  we  should  act  appropriately. 

This  is  the  ultimate  win-win  for  the 
spotted  owl  and  for  our  communities.  I 
hope  that  the  new  administration  is 
open  to  the  possibility  of  implementing 
these  more  active  forest  management 
practices  soon.  I  look  forward  to  work- 
ing with  the  new  administration  on 
this  issue. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Montana  [Mr. 
Baucus]  is  recognized. 
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This  "bullet "  symbol  ideniifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


THE  NEED  FOR  ENVIRONMENTAL 
INFRASTRUCTURE 

Mr.  BAUCUS.  Mr.  President,  over  the 
past  several  weeks,  the  economic  news 
has  been  decidedly  mixed  for  most 
Americans.  The  economy  is  showing 
signs  of  improvement.  The  gross  do- 
mestic product  is  up.  So  too  are  hous- 
ing sales,  personal  income,  and  orders 
for  durable  goods. 

But  it  is  a  recovery  without  many 
jobs.  Corporate  layoffs  continue  by  the 
thousands.  And  workers  still  wonder  if 
their  company,  their  job.  will  be  next. 

As  President  Clinton  prepares  his 
economic  program,  it  is  vital  that  it 
address  the  scarcity  of  new  jobs.  That 
is  why  a  short-term  stimulus  package 
centered  on  job  creation  is  a  must. 

rNFRASTRUCTURE  CREATES  JOBS 

One  of  the  surest  ways  to  create 
jobs — good  jobs — and  at  the  same  time 
improve  our  economic  foundation  is  by 
investing  in  our  country's  physical  in- 
frastructure. It  is  a  job  we  know  needs 
to  be  done  if  we  are  to  have  a  competi- 
tive economy.  And  it  is  a  job  that  can 
bring  with  it  hundreds  of  thousands  of 
good  paying  jobs. 

Most  of  us  are  well  acquainted  with 
the  advantages  of  greater  investment 
in  highways.  Full  funding  of  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  would  speed  implementa- 
tion of  that  landmark  legislation.  It 
would  bring  about  jobs,  economic 
growth,  and  a  more  efficient  transpor- 
tation network. 

But  we  should  not  stop  with  high- 
ways and  bridges.  We  expand  our  vision 
to  our  environmental  infrastructure,  to 
sewage  treatment  plants,  drinking 
water  systems,  and  solid  waste  facili- 
ties. 


Construction  of  these  facilities  cre- 
ates jobs.  But  more  than  that  it  also 
protects  human  health  and  the  envi- 
ronment. And  these  facilities  provide  a 
foundation  for  local  business  develop- 
ment. 

Earlier  this  week,  the  National  Gov- 
ernors Association  recommended  an  in- 
frastructure investment  program  total- 
ing $9.6  billion  this  year.  The  program 
includes  $8.4  billion  in  transportation 
and  environmental  projects. 

Funding  for  both  transportation  and 
environmental  projects  will  create  sig- 
nificant employment  benefits  in  the 
construction  and  related  trades  and 
provide  a  major  boost  to  the  national 
economy.  Most  economists  agree  that 
transportation  and  environmental  con- 
struction projects  generate  between 
30.000  and  50,000  jobs  per  $1  billion  in- 
vested. 

If  we  were  to  provide  $10  billion  for 
transportation  and  environmental 
projects,  the  employment  benefit 
would  be  between  300,000  and  half  a 
million  jobs  in  employment  sectors  not 
addressed  by  other  economic  stimulus 
proposals. 

While  not  all  these  jobs  would  be  cre- 
ated immediately,  these  projects  could 
begin  this  year  and  would  provide  em- 
ployment benefits  for  years  to  come. 

ENVIRONME.NTAL  INFRASTRUCTURE 

There  is  no  doubt  about  the  need  to 
invest  in  environmental  infrastructure. 
The  Environmental  Protection  Agency 
has  recently  provided  me  with  a  com- 
prehensive assessment  of  the  amount 
of  such  projects.  The  total  costs  of  the 
projects  that  are  ready  to  go  this  year 
are  almost  $30  billion— $12  billion  for 
sewage  projects.  $14  billion  for  drinking 
water,  and  over  $3  billion  for  solid 
waste. 

These  projects  would  have  a  tremen- 
dous economic  benefit  to  the  commu- 
nities involved  and  would  provide  criti- 
cal protection  of  public  health  and  the 
environment. 

I  also  recently  received  a  similar 
analysis  prepared  by  State  water  pollu- 
tion agencies.  This  survey  of  States 
identified  a  total  of  $10  billion  worth  of 
ready-to-build  sewage  treatment 
projects  this  year  and  next  year. 

This  State  assessment  of  sewage 
project  needs  differs  from  the  EPA  as- 
sessment in  that  it  does  not  include 
many  smaller  sewer  line  projects  or 
projects  to  which  Federal  loan  funds 
are  already  targeted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  EPA  analysis 
and  the  assessment  by  the  States  be 
printed  at  the  end  of  my  remarks. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAUCUS.  Together,  these  two 
studies  fully  document  the  substantial 
need  for  financial  assistance  for  envi- 
ronmental infrastructure  projects  that 
are  ready-to-go  in  the  short  term.  Fur- 
thermore, by  investing  environmental 


infrastructure  funds  in  the  existing 
State  revolving  loan  funds,  we  help 
build  a  financial  base  in  each  State 
which  will  be  a  source  of  financing  for 
years  to  come — a  very  important  point, 
particularly  for  the  States. 

These  vital  projects  will  pay  double 
dividends  by  creating  jobs  at  the  same 
time  they  will  protect  public  health 
and  the  environment. 

HELP  WFTH  RISING  COSTS 

But  there  is  another  important  rea- 
son for  including  them  as  part  of  any 
economic  stimulus  package.  Many 
communities,  especially  those  in  rural 
States,  are  struggling  to  build  needed 
environmental  facilities  without  sharp 
increases  in  user  charges.  Some  simply 
may  be  unable  to  pay  for  the  needed  fa- 
cilities at  all. 

Small  communities  are  most  at  risk. 
The  Environmental  Protection  Agency 
estimated  in  a  recent  report  that  the 
user  fees  for  new  water  and  sewer  fa- 
cilities in  20  percent  of  the  commu- 
nities under  2,500  persons  could  more 
than  double  within  the  next  4  years. 

DRINKING  WATER  PROJECTS 

The  stimulus  package  also  presents 
an  opportunity  to  expand  Federal  as- 
sistance to  drinking  water  projects,  a 
long  overlooked  area  of  environmental 
infrastructure.  As  I  mentioned  earlier, 
communities  face  drinking  water 
project  costs  equal  to  or  greater  than 
sewage  treatment  costs. 

Unfortunately,  to  date,  we  have  not 
provided  any  general  financial  assist- 
ance for  construction  of  these  impor- 
tant projects.  I  hope  we  can  use  the 
State  loan  funds  to  assist  with  drink- 
ing water  treatment  needs  in  the  fu- 
ture. 

Of  course,  the  stimulus  package  must 
be  accompanied  by  a  long-term  plan  to 
significantly  reduce  the  budget  deficit. 
Without  a  partnership  between  short- 
term  stimulus  and  long-term  deficit  re- 
duction, the  economic  benefits  from  a 
stimulus  program  only  will  be  illusory. 
And  our  fiscal  problems  only  will  deep- 
en. 

President    Clinton's    economic    pro- 
gram provides  a  unique  opportunity  to 
meet  several  of  his  economic  and  envi- 
ronmental   goals    simultaneously.    An 
infrastructure   program   that   provides 
significant  funding  for  both  environ- 
mental   and     transportation     projects 
will  create  jobs,  build  a  sound  founda- 
tion for  economic  grrowth.  and  achieve 
a  cleaner,  healthier  environment. 
ExHiBrr  1 
Environmental 
Protection  agency, 
Washington,  DC.  January  22.  2993. 
Hon.  Max  Baucus. 

Ckairman.  Committee  on  Environment  and  Pub- 
lic Works,  U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  This  is  in  further  re- 
sponse to  a  letter  of  November  24.  1992.  from 
then  Chairman  Daniel  Patrick  Moynihan  to 
William  K.  Reilly.  Administrator,  regarding 
the  construction  of  environmental  facilities 
and  the  need  to  suppwrt  the  economic  recov- 
ery program. 
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In  his  letter.  Senator  Moynihan  requested 
Information  regarding  communities  in  a  po- 
sition to  finalize  contracts  for  the  construc- 
tion of  wastewater,  drinking'  water,  and  solid 
waste  facilities  by  December  31,  1993.  As  we 
stated  in  our  interim  response,  the  Agency 
does  not  maintain  a  datat^e  which  includes 
the  requested  information.  However,  my 
staff  obtained  comparable  information  from 
F.W.  Dodge,  a  division  of  McGraw-Hill  Cor- 
poration, for  wastewater  and  drinking  water 
facilities. 

Enclosed  is  the  information  requested  for 
wastewater  and  drinking  water  projects  to 
the  extent  that  we  are  able  to  provide  it.  The 
enclosed  detailed  project  lists  are  organized 
by  broad  purpose  (e.g.,  coUectioasupply. 
treatment,  storage)  and  include  the  probable 
contract  amount,  project  status  (i.e..  final 
planning,  bid  results)  and  the  primary  pur- 
pose of  each  facility.  Information  is  also 
summarized  by  State.  For  wastewater  and 
drinking  water  projects,  there  are  three  cost 
categories:  project  valuation  under  $100,000: 
project  valuation  from  S100.000-S999.000:  and 
project  valuation  of  $1  million  and  above. 

Also  enclosed  is  summary  information  for 
solid  waste  projects.  The  solid  waste  infor- 
mation was  collected  by  EPA  Headquarters 
from  the  States  and  Regions  and  is  not  bro- 
ken down  by  project  status  or  size.  The  solid 
waste  summary  does  not  provide  detailed 
listings  of  facilities  because  EPA  does  not 
have  reliable  project  specific  data.  The  sum- 
mary includes  estimates  for  underground 
storage  tank  (UST)  projects  on  Indian  lands. 
Because  the  UST  program  is  highly  dele- 
gated, the  Agency  does  not  have  information 
about  individual  projects  to  upgrade  or  re- 
place underground  storage  tanks  except  on 
Indian  lands  where  there  are  no  delegated 
programs.  The  summary  includes  cost  esti- 
mates for  certain  Superfund  activities  over 
and  above  what  will  be  funded  during  1993 
ft-om  the  Superfund  Trust  Fund.  These  ac- 
tivities include  early  actions  or  removals 
(i.e..  short-term  responses  providing  imme- 
diate environmental  benefits i  and  remedial 
actions  (i.e..  longer  term  construction 
projects  to  clean  up  sites  on  the  Superfund 
National  Priorities  List). 

In  the  November  24.  1992.  request.  Senator 
Moynihan  asked  for  population  to  be  served 
by  each  project.  The  Dodge  database  does 
not  have  population  data  and  other  potential 
sources  do  not  provide  adequate  population 
information  that  can  be  readily  identified 
for  these  projects.  We  are  also  not  able  to 
provide  expected  date  of  contract  award; 
however,  information  is  divided  into  the  fol- 
lowing stages:  final  planning,  bidding,  nego- 
tiating, and  bid  results.  (Projects  with  bid 
results  are  closest  to  contract  award,  i 

The  total  value  of  projects  which  are  ready 
for  construction  during  the  next  twelve 
months  is  S29.2  billion.  In  the  wastewater 
category.  F.W.  Dodge  reports  a  total  of  S11.9 
billion  with  S4.7  billion  for  wastewater  treat- 
ment and  S7.2  billion  for  sanitary  sewer 
projects.  For  drinking  water.  Dodge  reports 
a  total  of  S14.0  billion  with  SI. 4  billion  for 
storage  tanks.  S7.6  billion  for  water  supply 
line  projects,  and  $5.0  billion  for  water  treat- 
ment. For  solid  waste  projects.  EPA's  Office 
of  Solid  Waste  and  Emergency  Response  re- 
ports a  total  of  $3.3  billion  with  $3.1  billion 
for  municipal  solid  waste  projects.  $2.4  mil- 
lion for  UST  projects  on  Indian  lands,  and  an 
additional  $170  million  for  Superfund  con- 
struction projects. 

As  indicated  in  my  December  23.  1992.  in- 
terim response  to  Senator  Moynihan.  the  As- 
sociation of  State  and  Interstate  Water  Pol- 
lution  Control   Administrators   (ASIWPCA) 


recently  conducted  a  parallel  survey  of  the 
States  to  assess  the  value  of  wastewater 
treatment  projects  which  are  ready  to  pro- 
ceed, but  are  not  expected  to  receive  State  or 
Federal  funding  during  1993.  EPA  has  worked 
closely  with  the  States  in  conducting  this 
survey.  ASIWPCA  will  provide  the  results  of 
the  survey  to  you  when  it  completes  com- 
pilation of  the  data. 

I  hope  this  information  helps  in  addressing 
your  concerns.  Please  call  me  if  you  have 
questions  or  have  your  staff  contact  Michael 
J.  Quigley.  Director.  Municipal  Support  Di- 
vision. Office  of  Wastewater  Enforcement 
and  Compliance,  at  (202)  260-5859. 
Sincerely  yours, 

M.\RTHA  G.  PROTHRO. 

Acting  Assistant  Administrator. 
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Slate 


Under 
$100,000 


$100,000  to      $1,000,000 
$999,999         and  above 


Total 


AK  $56,650  $3,135,476  $7.201261  $10,393,387 

Al  1.605155  16.314.214  33250.747  51,170,117 

AR  880.813  18.375.317  17182,542  35  438.672 

A2  1.208677  10.762.849  58.848,097  70,819623 

CA  10.166.735  100.286.184  817.298.983  927751,902 

CO 1J82.118  24.299.924  55.898187  81.580  229 

CT   1.900.474  25.531.715  70.544,931  97.977.120 

DC      1.142.897  5.000.000  6.142.897 

DC     381.951  943.398  1.731.535  3  056.984 

fL      4.968.459  61.567,550  323.716.156  390,252,165 

(M    1.910.398  29.029  627  303.834,772  334,774,797 
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IB      3.577  305  15.941.247  31.105.288  50  623  840 

KY        1.428.300  19.288.396  90.400.265  111.116,961 

U     2.812.987  28.564.125  41141,496  72518608 

MA       2.070.575  14.598,514  92.973.191  109,642  280 

m         18.957,214  39,406982  63.628.333  121.992,529 
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Nt  3.792.883  22.225.474  11.661.538  37.679.895 

NH  404.019  7.534.694  10,640,930  18.579,643 

NJ  6.377.898  27.459.705  105.186.011  139,023.614 

NM  609.740  7.006,710  30.348.865  37,965.315 

NV      349,541  2,368833  409090.806  411,809.180 

NY        4.649.751  53,598.546  237  214.725  295.463.032 

OH        8.345.152  77,635,412  243,529.603  329.510.167 

OK      2.059,515  36.164.283  20.839,690  59.063,489 

OR      1.566,415  14.331.502  54.405,842  70.303.759 

PA       12,530.055  51.048.492  401.815.494  465.394,041 

PR       92.600  1.824.154  8.000.000  9.915.754 

Rl          411.538  1.999.658  25.368.000  27  779.196 

SC  1,644,986  13,632,719  19.379.193  34  656.898 
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WV  669.377  7.352.630  39.405.159  47.427  166 

WY  305,943  5,745,846  5.486.018  11.537,807 


Total 


153,115,798   1,503,449,792  5,541,486,115  7,198,051,706 


February  3,  1993 

NATIONAL  SUMMARY— SANITARY  SEWER  PROJECTS 


CONGRESSIONAL  RECORD— SENATE 


State 


Under 
$100,000 


$100,000 

to 
$999,999 


$1,000,000 
and  above 


Total 


•K 
N. 
AR 
A2 
CA 
CO 
CT 
DC 
OE 

a  . 

GA. 

HI  .. 

H... 

0.. 

L 

M  ... 

KS  . 

Kl  . 

lA  . 

MA 

MD 

M( 

HI 

MN 

MO 

MS 

MT  . 

NC 

NO 

m. .. 

NH 

NJ 

NM 

NV  .. 

NY 

OH  . 

OK.. 

Oft  . 

PA  . 

PR.. 

Rl... 

SC 

SO 

IN 


TX 

UT... 
VA  .. 
VT 

WA 

Wl  ... 
WV  .. 

wr 

Tola) 

2 

33 
18 
25 

203 
24 
42 
0 
8 
87 
35 
I 
40 
35 
98 
48 
78 
29 
53 
38 

342 
24 
91 
79 
75 
32 
4 

40 
22 
82 
8 

138 

13 

6 

87 

158 
47 
28 

259 

1 

8 

38 

12 

29 

177 
24 
73 
0 
28 

167 
15 
5 


10 
54 
50 
29 

282 
68 
65 
2 
3 

160 
80 
1 
69 
16 

215 
93 
53 
51 
73 
49 

140 
53 

153 

216 

115 
45 
11 

123 
II 
75 
17 
92 
17 
7 

148 

249 

100 
39 

159 
5 
8 
47 
26 
74 

469 
33 

85 
10 
77 

241 
15 
16 


4 

17 

9 

18 

158 

9 

21 

1 

1 

68 

46 

4 

16 

1 

78 

28 

10 

29 

21 

19 

20 

9 

70 

43 

27 

8 

2 

34 
3 
7 
6 

30 
13 
3 

66 
67 
15 
14 
83 
3 


23 

104 

8 

43 

0 
23 

29 

14 
4 


15 
104 

77 

72 

643 

101 

128 

3 

12 

315 

161 

6 

125 

52 
391 
169 
141 
109 
147 
106 
502 

86 
314 
338 
217 

85 

17 
197 

36 
164 

31 
260 

43 

16 
301 
474 
162 

81 

501 

9 

24 

95 

46 
126 
750 

65 
201 

10 
128 
437 

44 

25 


3.009 


4.299 


1.355 


NATIONAL  VALUATION  SUMMARY- 
PROJECTS 


-STORAGE  TANK 


State 


Under      $100,000  to     $1,000,000 
$100,000     $999,999       and  more 


Total 


AK $38107  1,081,229  $2,579,603  $3,698,939 

Al  691.179  14,207,698  6.139.900  21.038.777 

AR 380.829  8.074,743  7.943.801  16.399,373 

a:  424.750  1.343.096  10.197.349  11.965.195 

CA 1.695.066  16.752.735  159.233,956  177,681.757 

CO 178.812  4701.421  4.203,282  9,083.515 

CT 103.314  2,501.370  lOOO.OOO  3,604.584 

K 150.000    150.000 

0£ 15,227.000  15.227,000 

a  - 1.567.324  9.536.481  12.987.010  24.090,815 

GA 436,075  11.074819  121.653,650  133.174.544 

HI lOO.OOO  1.097.002  1,197.002 

M 115.000  3.348,252  1.243 157  4.705.419 

0 ...... 195.992  1.543.757  1.012.030  2.751779 

I  755,640  13.566.555  19  232.003  33,554.208 

*... 653.012  8.424.463  1.438.000  10,515,475 

KS 520.171  3,275,952  9.648.829  13  444  952 

KY  538.887  14.932,844  42.517,064  58.088795 

lA 774,077  8.487.421  3,023,240  12,284,738 

MA  223.965  3.510,290  20,572.185  24.305.440 

MO  _ 256.899  6.488.412  17.835.357  24  580.568 

Me  821.002 821.002 

Ml  746.417  6.467.421  14.327.240  21,541,078 

MN  100.000  7.219.475  6.124.324  13.443.799 

MO 745.939  10.451.807  11,104,643  22,312.389 

MS  584.357  7.379.115  4.938,334  12,901.805 

MT  66.000  759.376  825.376 

NC  5,183.924  11,498471  16,682,395 

NO  198.768  4,255.776  5,298,257  9,752.801 

Nt 180.216  2.104.799  2,724.425  5,009.440 

NH  ._. 270.050  1,203,468  1,473.518 

Nl 1.354.513  5.904.668  22.999.190  30.258.371 

NM 69.836  3.593.050  9,185.635  12.948.521 

NV... 168.192  1.956.000  2,124.192 

m 2.086,046  15,398.611  44.249.342  61.733.999 

OH  1,357,053  15,119.826  75.960.105  92.436,984 

OK 417.615  4.912.372  8.503.746  13.933.733 

OR  .._ 149.505  599,818  2.262,260  3,011.583 

H  .__._. 1.937.386  21.016.553  154.647.449  177.601.388 

PR 1.093.000  1.250.000  2.343,000 

Rl 225.448  875.000  1.100.448 

SC 192.539  1.752.583  16.987.730  18.932.852 


NATIONAL  VALUATION  SUMMARY— STORAGE  TANK 
PROJECTS— Continued 

q,,„                Under     $100,000  to  $1,000,000  ,„  , 

=>""             $100,000     $999,999  and  more  ''*" 

SO 270.092     2.734.830  4.609,597  7  614  519 

TN  540.193     7.0O5.478  3.761.730  11307  401 

TX  4.242.380   28197.632  46.090,165  78  530177 

UT 477,543     5.234.594  2.955.065  8  668  202 

VA  530.952     9.805.449  23.950,472  34.296.873 

VT  953.469  1.000,000  1.953.469 

WA  327.995     7.849,247  8.383800  15  561 043 

Wl  - 120.000     6,443,529  51,549.587  58.213.115 

WV 350.050     3.701,033  24,730.370  28.781 453 

WY 147.479     1.271.999  1.497,678  2.917.156 

Total 27.405.664  324.476.462  1019.695,033  1.371.577.159 


NATIONAL  SUMMARY— STORAGE  TANK  PROJECTS 


State 


Under 
$100,000 


$100,000 

to 
$999,999 


$1,000,000 
and  above 


Total 


AK 

AL 

AR 

AZ  . 

CA 

CO 

CT 

DC 

DC 

a 

GA 
HI 
lA 

n 

H  . 

IN 

KS 

KY 

LA 

MA 

MD 

ME 

Ml 

MN 

MO 

MS 

MT 

NC  . 

NO 

NE 

NH 

NJ    . 

8.663      NM 

NV 

NY 

OH  . 

OK.. 

OR  . 

PA  ., 

PR  . 

Rl  . . 

SC 

SO. 

TN  .. 

TX  .. 

UT  .. 

VA  .. 

VT  . 

WA  . 

Wl  . 

WV 

WY 


Total 


3 

1                5 

38 

4              56 

24 

4              35 

5 

4               19 

45 

28             109 

15 

2              22 

8 

1              13 

1 

0               1 

0 

1               1 

31 

6              68 

25 

13              46 

1 

1                2 

9 

1               13 

5 

1                9 

43 

7              65 

21 

1              37 

11 

2             23 

37 

17             65 

23 

2              40 

10 

7              23 

17 

4              27 

3 

0                3 

17 

6              40 

20 

4              26 

32 

6              51 

27 
1 

3              44 

0                2 

13 

6              19 

9 

1              13 

6 

2              12 

2 

0                7 

34 

21 

11              66 

15 

5             23 

7 

0              11 

40 

45 

20            105 

28 

38 

18              84 

10 

14 

3              27 

3 

1                7 

41 

50 

28             119 

2 

1                3 

2 

0                6 

3 

4               13 

11 

2               19 

14 

18 

2              34 

80 

91 

17             188 

12 

1               21 

22 

10              41 

2 

1                3 

18 

6              32 

15 

8              26 

9 

8              23 

2 

1                6 

567 

904               282           1.753 

NATIONAL  VALUATION  SUMMARY— WATER  SUPPLY  LINE 
PROJECTS 


stale 


Under 
$100,000 


$100,000  to 
$999,999 


$1,000,000 
and  above 


Total 


AK   

$214,599 

Al  

...       1,729,174 

AR 

...       1,128.655 

AZ  

2,107,851 

CA 

8.866229 

CO  

2,405,268 

CT  

9/6.847 

DC 

D£ 

381.632 

a ...-.- 

5.194  J45 

GA 

2.664,527 

HI 

lA 

1.569.679 

10 

259,524 

l  

4,809.166 

IN 

1.912.298 

KS „ 

4.611.878 

KY 

5.254.941 

lA  

3.417.005 

MA  

2.319.506 

MO 

11.248.737 

$2,558,808 

28,147,107 

17,951,858 

20.225.480 

113.892.609 

29.125.332 

8.930.401 

1.457,861 

2.392.494 

83.666.054 

50.508.304 

3,709,799 

15.629,751 

5.199.794 

58.331.825 

23.666.296 

13.978.369 

35.544.321 

37.886.333 

39.028.933 

36.749.284 


$9,574,784 
30.148,835 
29,145,264 
134.507.774 
1.075,091,308 
58.372,731 
16.243,241 
11.870.350 

319:387731 

293.932,789 
57.818.708 
49.598,285 
2,383,790 

173,550.483 
41.529.137 
31.303,098 
87.018,882 
41.466.717 

130.345.546 
75.047.436 


$12.348191 
60.025.116 
48.225.787 

156.841.105 
1.197.850.146 
89.904.331 
26.150.489 
13.328.211 
2.711,126 

408.247.630 

347.105.520 

61.528.507 

66.897.716 

7.843.108 

236.691.474 
67.107.731 
49.893.345 

127818144 
82.770,055 

171.694.085 

123.045.457 


1815 

NATIONAL  VALUATION  SUMMARY— WATER  SUPPLY  LINE 
PROJECTS— Continued 


State 


Under       $100,000  to      $1,000,000 
$100,000       $999,999        and  above 


Total 


ME  494,786 

Ml  5.146.753 

MN  3.982  %6 


MO 
MS 
MT 
NC  . 
NO 
NE  . 


2.409456 
1.451.833 

335.650 
3.301.081 
1.593.930 
2.901.813 

652.755 
3.117.915 
1.259.190 

462.911 
5.623.593 
8485.955 
3.058.383 
1764.422 
PA  12.114.250 

Rl  .^'ZZZ. mm 

SC 1.576.061 

SO  666.493 

TN   1.967.969 

TX  11.920.710 

UT  2.470.395 


NV 
NY 
OH 
OK 
OR 


VA 
VT  . 
WA 
Wl 
WV  . 
WY 


2.010.211 

352.327 

1.713.427 

8.009.352 

673.340 

758.865 


6.914.391 

67.691.518 

66.952.027 

31.626.359 

22.001.527 

5.015.187 

52.323.379 

8.743.555 

11.031.678 

3,730,757 

19,455.034 

13.562.112 

3258.5M 

59.772.744 

91.960.611 

25.153.439 

14.349.393 

55,954.269 

2,151.800 

5,478.092 

9,298.291 

8856.894 

21.921.960 

180877.296 

15.986476 

39.507.394 

4.226.983 

29.605708 

72.465.604 

9.373.782 

8.962.771 


25.010.935 
209.917.884 
77.636.133 
31.345.781 
13J98.116 


35.643.570 

22.040.836 

14.507.084 

7.566  585 

78509.125 

33426  546 

412.470.112 

602810.955 

283.620.791 

24.772.415 

12.578.224 

379.500.485 

21,052.700 

5,540.621 

64.092.929 

34.486.566 

71.261.730 

309.316.629 

24.533.493 

194.244.398 

2.000.000 

62.926  940 

28  505  086 

37.140  488 

20.965.726 


32.420.112 

282  756155 

148.571.126 

65.381.596 

36.851.476 

5J50.837 

91.268.030 

32.378.421 

28,441.575 

11.950,097 

101,082.074 

48247.848 

416.191.567 

668.207.292 

384.067,357 

52.984.237 

28.192.039 

447.569.004 

23.204.500 

11.168.713 

74.967781 

U.009.953 

95,151.659 

602,114.635 

43,090.364 

235.762.003 

6.579.310 

94.246.075 

108.980.042 

47.187.610 

30.687.362 


Total 150,935.553  1,596,791,698  5.809.359.373  7.557.087.724 


NATIONAL  SUMMARY— WATER  SUPPLY  LINE  PROJECTS 


Stale 


Under 
$100,000 


$100,000 

to 
$999,999 


$1,000,000 
and  abOM 


Total 


M 

AL 

Ml 

AZ 

CA 

CO  __ 

CI 

oc 

0€ 

a 

« v 

M .1 

lA 

0 __ 

i.  _ 

M _ 

KS 

KY 

LA 

MA  __ 

MO  

ME  

Ml  


MO 
MS 
MT  . 
NC  . 
NO  . 
NC.. 
NH  . 
Nl  . 

NV.' 
NY  .. 
OH 
OK. 
OR  . 
PA  .. 
PR  . 
Rl... 
SC.. 
SO. 
TN  .. 
IX  .. 
UI  .. 
VA  .. 
VT  . 
WA  . 
Wl  .. 
WV  . 

wr . 


3 

35 
29 
42 
175 
45 
19 

0 

7 

97 
48 

0 
29 

6 
99 
42 

no 

142 

65 
47 
205 

8 
98 
70 
S3 
26 

8 
54 
25 
64 
16 
64 
26 
10 
110 
160 
64 
20 
242 

0 

3 

34 
14 
35 
213 
57 
39 

5 
34 
145 
13 
16 


7 

84 

51 

57 

338 

81 

26 

3 

6 

213 

137 

7 

43 

17 

181 

74 

53 

110 

HI 

110 

132 

19 

195 

182 

100 

73 

10 

140 

26 

43 

13 

61 

39 

10 

177 

279 

89 

51 

168 

4 

14 

32 

39 

69 

519 

46 

100 

12 

88 

232 

24 

20 


4 

16 
15 
21 
167 
12 
6 
2 
0 
74 
55 
4 
19 
2 
27 
10 
13 
33 
21 
28 
23 
8 
68 
28 
13 
7 
0 
19 
9 
5 
4 
16 
13 
S 

79 
7S 
12 
4 
75 
8 
2 
9 
11 
4 
83 
12 
37 
1 

16 
17 
14 
6 


14 
13S 

95, 
120 
680 
138 

51 
S 

13 
384 
240 

II 

91 

2S 
307 
126 
176 
285 
197 
185 
360 

35 
351 
280 
166 
106 

18 
213 

60 
112 

33 
141 

78 

2S 
366 
514 
165 

75 
485 

12 

19 

75 

64 
101 
815 
MS 
176 

18 
138 
394 

SI 
42 


Total 


2.971 


4715 


1712 


8.898 


NATIONAL  VALUATION  SUMMARY— WATER  TREATMENT 
PROJECTS 


Slate 


Under     $100.000  10    $1000.000 
$100,000     $999,999      and  above 


Total 


AK $117590      $763,005       $7,579,603       $8,460,198 
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NATIONAL  VALUATION  SUMMARY— WATER  TREATMENT 
PROJECTS— Continued 


CONGRESSIONAL  RECORD— SENATE 

NATIONAL  SUMMARY— WATER  TREATMENT  PROJECTS- 
Continued 


February  3,  1993 


February  3,  1993 


CONGRESSIONAL  RECORD— SENATE 


State 


UnOe<     SlOC.OOOto    $1,000,000 
$100,000     S999999       and  above 


Tolit 


M.  . 

m. 

K. 

O. 

GO 

CT 

K.. 
R  . 
M. 

W„ 

M-. 
•  .. 
I  ... 

m.- 

B.. 
W. 
U.. 

m . 

m . 
m . 
m.. 
m. 
m . 

MS  . 
w . 
K  . 

m . 
m.. 
m . 


Mr.. 
« 


sc 
» 
HI 
n. 


w. 


722  522 

699.784 

1.020.499 

e.ige.su 

l.I9«.lSi 
175.432 
242.998 

4.109809 
820.107 

354.877 

312.501 

2.753.626 

711  448 

861.208 

650.  I8S 

939.004 

1,754  036 

1.590.066 

112.500 

2.126.011 

1.446.025 

1.328.183 

839.341 

270.569 

695.539 

356.522 

945.879 

705.740 

3.030.321 

782.867 

570.528 

4.0O4.495 

2.514.149 

1.299.963 

1.018.624 

2.453.331 

130.000 

479.113 

556.360 

498.014 

4.897.153 

1.258.985 

1.087.004 

468.497 

1.241.518 

1.378120 

293.926 

816.248 


12.529.544 

11.7U.605 

7.673.828 

70.474.704 

11.081841 

5.524.071 

3.062.048 

34.699.780 

13.579.280 

1.560.954 

6.011.861 

2.800.973 

27.304.504 

6.233013 

4.522  307 

15  009.506 

18.576  366 

5.432.163 

20.396.943 

1.649.628 

14.847.281 

5.341.979 

14.261.731 

13.970.065 

1703.559 

8.792.296 

1.543.427 

2.952.498 

150.000 

10.190.308 

5.794.054 

704792 

19.888.1  le 

18.015.601 

14.365.847 

6.319.913 

29.078.986 

1.128.800 

1.771.452 

6.346.646 

1.425.955 

15.323.221 

35.623.616 

5.043.846 

8.433.792 

1.555.079 

10.598.293 

9.958.775 

4.115.776 

3.536.322 


34.410.440 

29.5«8.439 

83.392.323 

670.685.981 

73.188.494 

32.619.886 

3.497  010 

223.124.990 

144615.141 

7.560,002 

52.525.784 

82.098.885 
4.695.144 
13.766.924 
62.064.342 
37.641.205 

242.790.157 
87  373.227 
12.909.490 

104.825.311 

119.119.872 
15.820,856 
17,682,797 
4,236,362 

408,395,456 

25,252,016 

9168035 

7,553.298 

126,580  542 
60.363.298 
17  365.000 

237.156.685 

174.859.705 
74.873.664 
22.216.000 

488.198.173 
14557  600 
20.000.000 
52.506,443 
20,925,900 
56,326.618 

174,767,791 
51.562,845 
39,031,298 
13,068,500 
18161,231 
18,869.835 
51.396.363 
1.288.267 


47.662.506 
42.012.828 
92.086.650 

747.347.253 
85.466.491 
38.319.389 
6.802.416 

261.934.579 

159.014.528 
9.120.956 
58.892.522 
3.113.474 

112.157.015 
11639.605 
19.150.439 
77  724.033 
57.156.575 

249976.356 

109.360236 
14.671.618 

121798603 

125.907.876 
31.410  770 
32.492.203 
6.210.490 

417.883.291 
27.151.965 
13.066.412 
8409.038 

139.801.171 
66.940.219 
18.640.320 

261.049.296 

195.389.455 
90.539.474 
29.554.537 

519730.490 
15.686.400 
21.901.452 
59.332.202 
22.908.215 
72.147.853 

215.288.560 
57.865.676 
48.552.094 
15092.076 
30.001.042 
30.206.730 
55.806.065 
5.640.837 


Total 


62  823.941  553  413.310  4.352.237  228  4.968  474.479 


NATIONAL  SUMMARY— WATER  TREATMENT  PROJECTS 


Stale 


Under 


SIDO.OOO 


J100.000    „,^-^ 


SI. 000.000 
and  above 


Total 


AK 

M.  . 
W 

«z. 
o 

00 

CT. 

K.. 

a . 

M... 

N... 

a... 
1 ... 
a... 
B. 

n  .. 


■0 

m. 
m . 

m . 


M 

nr 
w 

OR.. 

OR  , 

m. 
m 

a... 
sc. 
». 
w., 
n.. 


2 

3 

2 

7 

M 

32 

12 

60 

14 

33 

15 

62 

» 

21 

9 

54 

128 

202 

90 

420 

29 

32 

13 

74 

7 

12 

5 

24 

4 

10 

1 

15 

82 

110 

47 

239 

20 

30 

13 

68 

0 

4 

3 

7 

6 

19 

10 

35 

7 

10 

0 

17 

63 

78 

25 

I6« 

15 

22 

4 

41 

16 

15 

5 

36 

14 

33 

24 

71 

21 

56 

15 

92 

48 

16 

14 

78 

34 

75 

15 

124 

2 

3 

4 

9 

43 

44 

23 

110 

34 

16 

10 

60 

25 

42 

7 

74 

16 

54 

9 

79 

6 

6 

2 

14 

12 

23 

20 

55 

8 

6 

7 

21 

20 

10 

4 

34 

17 

1 

4 

22 

69 

33 

11 

113 

19 

24 

10 

53 

12 

4 

3 

19 

88 

61 

30 

179 

56 

52 

33 

141 

31 

46 

17 

94 

17 

17 

3 

37 

62 

76 

57 

195 

0 

4 

3 

7 

4 

4 

1 

9 

14 

16 

J 

37 

10 

8 

8 

26 

13 

40 

9 

62 

101 

125 

21 

247 

State 


Under 
$100,000 


$100,000 

to 
$999,999 


$1,000,000 
and  above 


Total 


UI  „ 

V» 

VT    

WA    

m  , 

wv 

WY    _...„ 

DC    

Total 


32 
22 

} 
23 
38 

6 
l« 

0 


12 
24 

4 
30 
K 

7 
II 

0 


SO 

12 

58 

15 

62 

73 

15 

28 

1 

31 

0 

0 

1.378 


1642 


684 


3.704 


UNOERGROUNO  STORAGE  TANK  PROJECTS  ON  INDIAN 
LANDS 


EP»  re- 
gion 


Tnbe 


Cost 


5  Menominee  Tnbe    

5  Oneida  Aoactie  Inbit 

6  Jicaniia  AoacDe  Tntt 

6 laiuna  Puetilo     

6         ..    Sandia  Pueblo      _.. 

8  Southern  Ute        

9  .     Cneneliuevi  Tnbe   

9  Fort  McDovrell  ResetvMioii 

9  Navaio  Nation  

10  Yakima  Tribe  


EPA  re- 
gion 


$100,000 
50.000 
lOO.OOO 
100.000 
75.000 
300.000 
250.000 
500.000 
600.000 
300.000 


MUNICIPAL  SOLID  WASTE  PROJECTS 


Slate  or  tnbe.  and  protect  lyiie 


Cost 
(tnou- 
sands) 


Connecticut,  landfill  closures  (15)  

Connecticut,  recyclmj  center  111   

Connecticut,  transfer  stations  (6)  .... 

Maine  landlill  closures  (296)  

Maine,  landfill  coflstrucnon  (2)  _ _... 

Massachusetts,  landfill  closures  (310  

Ne«  Hamoshire.  landliii  closures  (3)  

Rhode  Island,  landlill  closures  (31  

New  Jersey,  recicimg.  source  sepantm.  and  tnat- 
ment  facilities  (81 

New  Yorti.  landlill  closures  (74)    _ 

New  Yort,  recycling  laciWies  (18)   _. 

New  Yofti.  sludge  composting  pioiects  (20) 

New  Yorli.  landfill  construction  (10)  

New  Yof>.  transfer  stations  (31       

Puerto  Rico,  landfill  closure  and  construction  (II) 

Vifgm  Islands,  miscellaneous  protects  (10)  

Delaware,  landlill  eipansions  (2) 

Delaware,  gas  collection  (2)  , _. 

Pennsylvania  recycling  centers  (21)  

Illinois,  urban  trash  cleanup  (U      

Illinois  HHW  collection  centers  (5) 

Leech  Lake  Indian  Reservation,  landlill  closure  (II 
Red  Lake  Indian  Reservation,  landfill  closure  (II 
Mite  Earth  Indian  Reservation  landfill  closure  111 

transfer  station  (1) 
Menominee  Indian  Reservation,  landfill  closure  (II 
Bad  River  Indian  Reservation,  landfill  closure  (II 
Lx  Courte  Oreilles  Indian  Reservation  landfill  clo- 
sure (II 
Hannahwille  Indian  Reservation,  landlill  closure  (1) 

Sault  Ste  Marie,  landfill  closure  (1) 

Louisiana,  landfill  closures  (  I       .__„ 

Louisiana,  landfill  eipansions  (28)  

Louisiana,  lanffill  constructrox  (1)  

Louisiana,  transfer  stations  (20) 

Louisiana,  waste  to  energy  (1)      _.^ 

Louisiana,  composting  lacilities  (3)  . 

Louisiana,  waste  oil  (641    : 

New  Mexico,  landfill  construction  (11)  ,._ 

New  Meiico.  landfill  eipansion  (1)  ... 

Oklahoma,  landfill  eipansions  (4)  

Oklahoma,  landfill  closures  (50)    ^ 

OWahoma.  transfer  stations  (25)  .„.„ 

Oklahoma,  recycling  centers  (5) 


Oklahoma,  compostmg  facilities  (25) 

Teias.  landfill  closures  (179)  

Teias.  transfer  stations  (9) 

Taos  Pueblo,  landfill  closure  (1) ^ 

Taos  Pueblo,  transfer  station  (1) ^ 

kjwa.  HHW  processing  lacilitits  (4) _: 

kiwa.  landfill  closures  (16) „ 

Kansas,  transfer  stations  (5)  „ ... 

Kansas,  landfill  closure  ID  J™„__. 

Missoun.  landfill  closures  (9) , 

Missoun.  transfer  stations  (4)  *...„_„ 

Missoun.  miscellaneous  NSW  facilitie»"{3)  ; 

Nebraska,  landfill  11)      

Nebraska,  tire  processing  facility    „ 

Nebraska,  recycling,  composting  and  mulcfi  facili- 
ties 115) 
Polowalomi  Reservation,  cleanup  and  recycling 
Kickapoo  Reservation,  landfill  closure  recycling 
Omaha  Reservation,  landfill  closure  and  recycling 
Winnebago  Reservation,  recycling  center  (1| 
Santee  Sioui  Reservation,  landfill  closure  and  recy- 
cling 


tl4.000 

1  2.000 

'  1.200 

74.195 

15  000 

67.750 

975 

S«0 

191.779 

161.472 

109730 

161.315 

20.000 

1.000 

462321 

287.900 

,11.500 

3.700 

'  9.466 

920 

11.000 

715 

310 

100 

600 
250 
450 

480 

850 

26.500 

180.000 

4.000 

100.000 

350.000 

150.000 

6.400 

9.200 

I     750 

l|t.000 

S.OOO 

1.750 

750 

3.125 

296.578 

1.285 

45 

100 

300 

43.725 

■  5.479 

2.000 

1.647 

1.500 

18.000 

321 

472 

1.499 

85 
50 
125 
55 
90 


MUNICIPAL  SOLID  WASTE  PROJECTS— Continued 


EPA  re- 
gion 

Stale  or  tnbe  and  protect  type 

Cost 

(thou- 
sands) 

7 

Mesouakie  (Sac  and  Foi  ol  Mississippi)  recycling 

facility 
Sac  and  Foi  (Mississippi),  recycling  facility  

60 

25 

Colorado,  landfill  closures  (2)     _.... 

Colorado,  landfill  construction  (2)  ■ .. 

Colorado  transfer  stations  (2)    • ._.    .. 

Colorado,  combustei  (1)       

North  Dakota,  landfill  closures  (20) ^.. 

40O 

2.0OO 

75 

250 
5  055 

South  Dakota,  landfill  closures  (791 

South  Dakota,  landdll  conslruclion  (18) 

South  Dakota,  transfer  stations  (3) 

South  Dakota,  restricted  use  tacililKS  (83)  ... . 

3.982 

9,082 

735 

2  154 

Wyoming,  landfill  construction  (1) „._■. 

Fon  Belknap,  landfill  closures  (3)  .._.._ .: 

Fort  Berthoid,  landfill  closures  (3)  ...^.._.„ 

Cheyenne  River,  landfill  upgrade  (1) . .. 

Ogiaia  Sioui.  landfill  closures  19)    .  „ „._.._ 

Rpsebud  Sioui.  landfill  closure  (15) ■    _„ 

Standing  Rock,  landfill  closures  (8)  ..,„.    ,.,„.. 

Uintah  and  Ouray,  landfill  closures  (SI 

730 

600 

600 

1.000 

510 

645 

1.600 

1000 

9 - 

Wind  River,  landfill  closures  (101 

Agua  Caliente  Reservation,  landfill  closures  (3) 

Grindstone  Ranchefia  landfill  closure  (1) 

Hopland  Ranchena.  landfill  closures  (51  

Morongo  Reservation,  landfill  closures  (2)  

Round  Valley  Reservation,  landfill  closures  (6) 
Santa  Ynei  Reservation,  landfill  closure  (11 
Yurok  Reservation,  landfill  closures  (5) 
Tohono  Oodham  Nation,  landfill  closures  (50) 

Hopi  Reservation,  landfill  closures  (3) 

Navaio  Nation,  landfill  closures  13) 

2.000 
75 
25 

125 
50 

150 
25 

125 
1.250 

750 
75 

Navaio  Nation,  transfer  stations  (6) 

Navaio  Nation,  landfill  construction  12)  , 

Alaska,  landfill  closures  (2) 

Alaska,  landfill  construction  (21    _ 

Alaska,  landfill  eipansion  (1)    

600 
2.000 
2.000 
6.000 
5  000 

Alaska,  plastic  recycling  facility  (1) 

100 

Idaho,  landfill  closure  and  construction  (44) 

84  563 

Oregon,  miscellaneous  proiects  (10)     

4  766 

Washington,  landfill  closures  (3) 

Washington,  miscellaneous  proiects  <26) 

10.440 
87400 

Umiiilla  Tribe,  landfill  closures  (10)  .,     . 

650 

Makah  Tnbe.  landfill  closure  (1)  

3.000 

Association  of  State  and  Inter- 
state Water  Pollution  Control 
Administrators. 

Washington.  DC.  January  22.  1993. 
Hon.  Max  Baucus. 

Chairman.    Senate    Environment    and    Public 
Works    Committee.    Dirksen    Senate    Office 
Building,  Washington.  DC. 
Dear   Chairman   Baucus;   In   response   to 
your  request  for  information  relative  to  the 
short   term    needs   of  the    State   Revolving 
Loan    Fund   (SRF)   for   supplemental    funds, 
the    Association    of    State    and    Interstate 
Water     Pollution     Control     Administrators 
(ASIWPCA)    has    surveyed    the    50    States. 
ASIWPCA  found  that  there  are  over  $10  Bil- 
lion ready  to  proceed  projects  currently  on 
line  that  could  benefit. 

ADDITIONAL  SRF  FUNDS  THAT  COULD  BE  USED 

(In  millions  of  dollars} 

1993        1994       lolal 

Traditional  needs  (wastewater  plants,  inter- 
ceptors, collectors,  combined  sewer  over- 
'lows,  etc)  _ $3,938     $3,741      $7,679 

Other  States'  345         483         828 


Total,  40  reporting  Slates 


4283       4.224       8.507 


'Alaska.  Arkansas.  Iowa.  Montana,  and  North  Dakota  can  satisfy  proiects 
thai  are  ready  lo  go  on  the  SRf  priority  list  for  IraOitionally  eligible  needs  if 
SRF  funding  continues  at  fiscal  year  1993  levels  But.  they  could  use  the  in- 
dicated funds  if  Ihey  were  able  to  eliminate  title  II  requirements  and  pro- 
vide principal  subsidies  for  water  supply  or  wastewater  to'  small  hardship 
communities  or  native  tribes  Rhode  Island  reported  in  this  category,  as  well 
as  tor  traditional  needs 

Note  —While  the  other  Stales  were  nol  asked  lo  provide  such  informa- 
tion. Iheir  ability  lo  use  funds  for  non-lraditional  eligibilities,  it  lleiibilily 
were  allowed,  would  subslanlially  increase  the  funding  levels  reported 
above  Total  estimated  for  50  Stales  and  lerntones.  $10,000,000,000 

Coupled  with  other  ASIWPCA  and  USEPA 
information,  the  survey  data  indicates  that 
the  SRF  should  be  appropriated  at  the  $5  Bil- 
lion level  in  FY  1994-97.  as  originally  author- 
ized by  the  1972  Act.  This  does  not  account 
for  inflation  or  increased  mandates  under 
the  1987  Act.  It  has  been  clearly  documented 
that  the  SRF  is  the  best  mechanism  for  pro- 


moting construction  of  effective  environ- 
mental infrastructure.  It  is  unique  in  its 
ability  to  provide  funding  and  jobs,  with  J5 
Billion  generating  up  to  350,000  jobs  annually 
and  over  2-5  times  that  investment  over 
time. 

Short-Term:  The  over  $10  Billion  in  addi- 
tional projects  "ready  to  go"  for  1993  and 
1994  would  enhance  protection  of  America's 
waters.  In  providing  supplemental  funds, 
however.  Congress  needs  to  assure  that  funds 
are  accompanied  by  the  following  reforms,  so 
that  States  can  expedite  obligations: 

(1)  Due  to  deficits.  States  are  unable  to 
match  a  supplemental. 

(2)  Purchase  of  land/easements  should  be 
eligible.  Restrictions  on  funding  collectors 
and  combined  sewer  overflows  should  be 
eliminated. 

(3)  Limitations  on  refunding/refinancing 
and  cash  payments  should  be  eliminated. 

(4)  States  should  be  able  to  extend  repay- 
ment periods  and  blend  principal  subsidies 
with  loans  for  small  hardship  communities. 
Smaller  projects  should  be  exempt  from  Fed- 
eral requirements. 

(5)  Grant  projects,  created  by  the  Bush  Ad- 
ministration at  the  SRFs  expense,  should 
not  continue.  "Special  treatment  for  non- 
compliance" fuels  a  feeding  frenzy  among 
city  lobbyists  that  is  inequitable  and  threat- 
ens the  very  core  of  the  SRF.  The  multitude 
of  municipalities  who  accepted  their  respon- 
sibilities are  being  penalized. 

(6)  States,  whose  projects  "ready  to  go" 
can  be  satisfied  by  continuing  existing  fund- 
ing levels,  should  be  able  to  fund  water  sup- 
ply projects  and  eliminate  Title  II  and  other 
Federal  requirements. 

Long-Run:  Municipalities  are  the  largest 
single  source  of  water  pollution.  The  na- 
tion's wastewater  treatment  needs  docu- 
mented by  the  States  and  USEPA  exceed  $130 
Billion.  Once  the  1987  Act  requirements  are 
reflected  in  facility  plans,  they  are  likely  to 
be  over  $200  Billion.  The  SRF.  with  its 
leveraging  potential,  offers  the  only  viable 
national  vehicle  for  meeting  that  need.  It 
has  been  successful  in  the  50  States.  While 
the  Act  envisioned  a  6  year  $8.4  Billion  cap- 
italization to  be  phased  out  in  FY94.  Con- 
gress continues  the  program  because  of  its 
effectiveness.  States  can  tailor  SRFs  to  meet 
local  needs,  building  projects  cheaper  and  50 
percent  faster.  In  contrast,  with  55-75  per- 
cent Federal  grants,  cities  face  a  plethora  of 
nationally  prescriptive  requirements  that  in- 
crease costs,  delay  projects,  discourage  local 
initiative  and  often  reward  non-compliance. 
In  providing  long  term  funding,  the  following 
needs  to  be  considered  in  addition  to  the 
above  reforms  as  outlined  in  ASIWPCA  testi- 
mony: 

Problems  States  are  encountering  in  pro- 
viding a  20  percent  match. 

Simplification  of  Federal  requirements. 

Broad  flexibility  to  extend  repayment  peri- 
ods, and 

Elimination  of  the  4  j)ercent  restriction  on 
funds  for  State  administration. 

The  Association  appreciates  this  oppor- 
tunity to  respond  to  your  request.  Please 
contact  me  if  you  have  any  questions  or  fur- 
ther needs. 

Sincerely, 

Roberta  iRobbii  Savage, 

Executive  Director. 

ADDITIONAL  SRF  FUNDS  THAT  COULD  BE  USED  FOR 
PROJECTS  DOCUMENTED  AND  READY  TO  GO 

[in  fntllions  ot  dotlars] 
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1993 


1994 


Total 


ADDITIONAL  SRF  FUNDS  THAT  COULD  BE  USED  FOR 
PROJECTS  DOCUMENTED  AND  READY  TO  GO— Continued 

lln  millions  ot  dollars] 


1993           1994  Total 

Jiska' _ .._ 63             63  126 

Jrtiansjs' _.„ _..            25           175  j^ 

California 371            385  756 

Colorado  19            20O  219 

Connecticut  146            225  371 

Oetiim _...,. 90             42  132 

'}>'">' --^ 200            400  600 

Gm'8"  95              40  135 

Idaho  : 19             21  45 

Illinois „„™.;,_„.,. 214    214 

to«»'  ---- . 20              20  40 

.Ka-isas ., 3             20  23 

Louisiana ig             1;  33 

•*""«■• 100            200  300 

""V""! -. — 317  317 

I^'chigan _ „ 41            ,00  ui 

"'""'SOU .--... -...<..-             IE            173  189 

J^'«'«'PP'  —;. _ 26              15  41 

•*<i"tana'  . _.             20             28  48 

New  Hampshire _.„...             57            120  177 

J*"  S'if)'  280             140  420 

New  Meiico  20              12  32 

***»'»_, 180            277  457 

North  Dakota'  .,.: 172            172  344 

SJ'V • 122            100  222 

Oklahoma    37             29  66 

Pennsylvania 128              33  jji 

?"o<le  Island  — .-. :._.„       29+'45       I8+'25  47+'70 

South  Carolina  . 156             116  272 

South  Dakota 25              12  37 

I«""«SMe .. SO             SO  100 

J?"     - 320    320 

Utah     22  22 

'ffC'l  8              18  26 

'"8'"'3  — 200             300  500 

Washington ..._ 790            197  987 

West  Virginia _ 49             20  79 

"'sconsin  „..,_             g?            112  194 

Total;  40  Stales  reporting  4,283          4,224  8.507 

'These  Stales  do  not  have  proiects  ready  lo  go'  on  SRf  pnonty  lists  tor 
traditionally  eligible  needs  thai  could  now  use  supplemental  funds   but 

could  use  the  funds  indicated  if  they  were  able  to  eliminate  Title  II  requiie- 
ments  and  provide  principal  subsidies  or  jero  interest  loans  for  water  supply 
or  wastewater  for  small  hardship  communities  or  Native  Tribes 

Note— Rhode  Island  has  proiects  in  both  categories  While  the  other 

Slates  were  not  asked  lo  provide  such  information,  iheir  ability  to  use  funds 
in  a  like  manner,  if  fleiibility  were  allowed,  could  substantially  increase  the 

totals  indicated  above.  Estimated  total  lor  50  Stales  and  the  temiones 
Over  $10,000,000,000    ■ 

LIST  OF  STATE  PROJECTS  READY  TO  GO,  WHICH  COULD 
BE  FUNDED  IF  ADDITIONAL  FEDERAL  FUNDS  ARE  PRO- 
VIDED 

Iln  millions  of  dollars! 


Stale  and  protects 


Additional  SRF 
funding  needs 

1993      1994 


Total 


Alabama 


Alabama 

Montgomery  _ 

49 

4< 

lefferson  County  ,. ... 

Alei  Cily 

Monroenlle  .....  _ . 

-....„.. 

......... 

Jasper    _     ..;;„ 

Mobile .       • 

Robertsdale .._ 

Wetumpka  ...„.          __,. -„ 

Chickasaw , 

Oiford     :.,  

; 



" 

Satsuma  -  .._ _ 

Decatur _-..»,..._    ._     ^ 



Level  Plains . -...,.,.: 

Silver  Hill  ,.,...„.-.i u.^.:.--.-. . 

Madison _.._•.;.   , 

Huntsville  ,.. ; . . 

.... 

Talladega  „. '  .. _: .._.. 

Marion  „..■....„     .„.„    _     :... 

Arkansas:  ■ 

Kodiak  „. 

63 

a 

176 

Ketchikan ..... 

Unalaska ...„.-..  . 

Wrangell  .w. ^ .....^     

Seldovia _„^    .._.      ....._ 

.  , — 

Pelican     ..,...,.      : 

King  Cove  .^, „ ..„; ,,... 

Skagway   _ „«...!,« 

Nome  ._._ . 

Juneau     -       .^ ,_ 



Petersburg    ,_: .,.    , 



Saiman 

(Plus  an  additional  100  prejects  to  be  de- 

lermincd)    

Arizona 

231    pn9|ects    identified    (available    from 

ASIWPCA  

25 

175 

?nn 

EBMUD— San  Antoau 

371 

385 

756 

Escondido     .    ■ 

Pacheco   

LIST  OF  STATE  PROJECTS  READY  TO  GO  WHICH  COULD 
BE  FUNDED  IF  ADDITIONAL  FEDERAL  FUNDS  ARE  PRO- 
VIDED—Continued 

|ln  millions  of  dollars] 


Stale  and  protects 


Additional  SRT 
funding  needs 

1993       1994 


Total 


Oiai  

Liwrmofe 

Tnunio 

Moufton  Niguel 

Padre  Dam  „^_. 

Oirvehain  

San  Franciso)  . 

loyalton  , 

Norfli  of  Rncr  

Tulare  

Cityof  Collon  

San  Lorenio  Vallej  ...; 

Lake  Mathews   

County  of  Merced 

City  of  Corona    

Paradise  

City  of  Santa  Monict  

Monterey  Regional  HKk  . 

Placer  County       

Running  S{)nngs  . 

Rubidoui  „ 

Santa  Cruz  

Padre  Dam 

Torrance 

San  Elijo 

Watsonwlle  

South  Tahoe 

Western  Riverside  

Pacilica  

Bear  Valley 

Santa  Margarita 

Otay  Water  District  

Windsor  

SAWPA  

L«SO  La  Can 

Lake  County  _ 

Sonoma  Valley 

Valencia  

McKinleywIle 

June  lake  

WASCO 

San  Francisco  

Santa  Monica  

Colorado 

Boulder  _. 

Niwot      

Mesa  County  

Empire  

Ft  Mofgan ., 

Mine  Land  Dec  

San  Juan  River  Mel 

Connecticut 

Newton      _ 

East  Haven 

Bridgeport  ..... 

Suftield 

Canton      

West  Haven  ,_. 

New  Haven  

Menden  

Stratford  

Middletown  .... . 

Walerlord  

East  Hampton 

MDC  

Norwich  

Seymour 

New  Milford  

Greenwich 

Stanford  

Milford  

Nonvalk  . 

Fairfield  

Branford  

Westport  . 

Ridgefield , 

Maiden . 

Lebanon  _„ 

Lisbon     

Ansonia  

Walerbuiy  

Seymour/Oriort  

Simsbury  

Middiefieid 

Criswold    

Vernon      _„ 

Somers     

Wilton      

North  Canaaa 

Ledyard  

Wallingford 

Hartford  

South  Windsor ...--., 

Newington  ., 

Harrington , 

Winchester : 

Union  ,    

Wwdstock  

Coiechesler  ......: .... 

Sterling .;..,... 


200       2» 


146      m 


371 
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LIST  OF  STATE  PROJECTS  READY  TO  GO.  WHICH  COULD 
BE  FUNDED  IF  ADDITIONAL  FEDERAL  FUNDS  ARE  PRO- 
VIDED—Continued 

[In  mtlltons  ot  dollars] 


State  am)  gniKts 


Mditnnal  SRF 
fundini  needs 

1993      1994 


Total 


KiMinfMilh  

TMcottvilk 

GMh  Cisltt  

SkKWOd  Mind 

Wliaitoo  Btook  

Black  Roc»      

^oeies  forest  

Kent  falls       

Late  Waranaui  

Day  Pond         ,_. 

Squanti  Pond   

Watttield  Hollow . 

WadSKOrtti  falls 

Sleeping  Giant    

Hutiletn  Tower    _ 

Various  camp  (roumls  and  p<cnc  areas 

Delaware 

Reiiototli  

tent  County 

Hew  Castle  County 

Seatort 

flonda 

Pinellas  County  

Apooka 

HoM)  in  tilt  HiNs  .»»».........». , 

Owedo  

SwiiMle  CiMinly  

S.  (KMid  Couiily 

SotM 

Uwemess 

Citrus  County  

longwood  

Wusia  County 

Tequesta 

Bartow   , : 

Punta  Gorda     

Collier  County 

Ed|ewatii  _.„. __..._ 


200        400 


132 


GOO 


MacKua  County 

Plant  City    

Palmetto  

Eustis   

Callaway 

Palatlu  

Panama  City    __ 

Mainolia  Part 

Hortli  Palm  Btack 

Lar|o   

Laiie  Mary 

ft  Pierce  

Tankeetown  

Brevard  County  

Pinellas  Park      

Si  lonns  County  

Winter  Garden 

Ounedin  _ 

Miramar „ 

ftcluonwilt  lock 

IH^tmUlt 

Mm  Rhw  CoMlr 

OMKHMr 

EaaMH  County 

MnyBiacli 

lacksonville  „. 

Davie      

Daytona  BeacD  

Sarasota  County _. 

Georgia 

Columbus  

CoOB  Counli __ 

Blakely  

Donalsonwdi 

Savanna*  

Indiana 

Lemhi  CowNy  _. 

Stanley    

Meridian  

Montpelnf  

Vicrot     „. 

Boise     

Council  

Cuidesac  _.„ 

Pocateilo 

Pnest  Ri««r 

Hayden    

Buhl       . __ 

Coeur  d  turn  .. 

Gooding  

Nampa 

Rupert    

HeyOurn  

■linois 

Bonnie  Brat 

Braidwood 

Chiiiicothe 

Clinton 

Country  Club  IMS 

Cullom    


13S 


LIST  OF  STATE  PROJECTS  READY  TO  GO,  WHICH  COULD 
BE  FUNDED  IF  ADDITIONAL  FEDERAL  FUNDS  ARE  PRO- 
VIDED—Continued 

[In  milttons  ot  dollars) 


Stale  and  proiects 


Mdilnnal  SRF 
'""""» "'^'      Total 
1993      1994 


DuPagc  County 

!>•«« _ 

EvtftSlQII   „ 

Furbwy 

fmitrCili 

talilt 

rmiUtii  Psrii  .... 
Hmy - 

Kk  ZWKli 

libeityinUe 
McLeansOom    .. 
Maple  Park 
Marseilles 


Mt  Prospect 
MWROGC 
Nortli  Cliiuis  . 

OMey  

Ontida 

Palos  Pw» 

Rnier  fottsl 

Rock  River 

SMfCt 

Snact 


Tote*. 

Wasco 

WasningHii 

Wtieaton  

Wilmette  „, 

kiwa 

(Detmitne  prejed  list  not  yet  avaitatile) 
Kansas: 

Topeka  

Hays   „ _..„ „. 

X)  County 

toliland 

ttchison 


n        70    '     40 
3         20         23 


Maple  m  .... 
Osawalonw . 

Leon  

Sedan  

Salanta  

Olathe 

Colteywllt  — 

Eureka  _. 

McPiiersot  „ 

Caldwell  

Valley  falls  .. 

Lenora  

Altoona  

Scrantoo  

Great  Ben<  . 
Holyrood 


Madison 

CK  County  

Valley  Ccnitr 

Antliony  

St  franco 

Wawrly 

SH  County 

Hesston  

Baldwin 

Udall  

Gypsum    

Ottawa     

Bonner  Spnn|s  

Mankalo        

Bailer  Springs  

Arkansas  City 

Ellinwood 

Girard  

Louisiana 

Sahme  River  Authority  . 

Shievepoit  

St  Charles  Pans* 

Lalourthe  Pans* 


16         i;        33 


Maine 


?M  -.- 


214 


Bangor  

Portland  ...._ _    _..^„     ..  . 

Westorook  . 

Bath „ 

Thorn  astMi 

Vinalhaven  

Comisti  

Maryland 

(Oetinitnc  pnitet  Mmytt  miMlel 
Michigan 

Branchio 

Brandon 

DmKk 

Grass  Ula .„ 

Leoni  Tays 

Litchiield    ....         

Port  AustM .    _      „ 

Wyandottit .    _ 

100 


20)    I  300 


317       317 
41        100       141 


Detroit 
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State  and  protects 


Additional  SRf 
funding  needs 

1993      1994 


Total 


Minnesota 

Pelican  Ragids 
St  Paul 
MoestLakt  


16       173 


119 


Mtnonininskip  . 

landtati 

Wyoming 

Damns 

KassM 

I  Fa«$ 


Nn 
Pwio 

COMS .„ 

Plashwwk  ...-.....: „ 

MWCC  Bubble  Ret _.„, ._., 

farmington        „ .: , 

MNWCC  loml  Int 

MWCC  Lino  Lakes  M - 

MWCC  Blame  Int . u^ 

MWCC  Chaska „ : .....^. 

MWCC  B  Lake  .........: . ....... 

Mississippi 

Vicksdori . 

Jackson 1 ., ., 

Aberdeen    , „ 

Lumbeilon        , 

Waveiand  Regional  

Montana 

(Detiniiive  proiect  list  not  yet  available) 

New  Hampshire. 

Rochester _ 

Keene _.„. .„.„_; , 

Epping  . _._ 

Concord  .,_—_- .,___..; _ 

Nashua  ...._ ;_.„ _. . 

MiHord  „..^., 

Mcnvnscii  ,,-„-:. r,,,.,,.... '........., ....,, 

Clawnont .^..,..^^ „_ __, 

j*ni«if 

GottstoiMi „ ;..„ 

Hmjdalt  . . ,„. 

NuithMNWtf   .„ .....^.„».„„„._ „., 

Hudson _ 

New  Jersey 

71     protects    identified    (Available 
ASIWPCA)  

New  Meiico 

Albuquerque     „_ 

New  Tork 

Albany  County  (4)  .. .__, 

Allegany  (5) ;,. 

Broose  (3)  ___..„ . 

Cattaraugus  (7) ,  ,   .        

Cayuga  111)  _^ :...„„_. 

Chjutaugua  (5)  

Cheung  (2|   

Cherango  (4)     ^^. 

Clinton  (4)    . . 

Columbia  (3)  ■. 

Cortland  (3)  .._.;. 

Delaware  (4)  ^ 

Dutchess  (8)  , . 

Erie  (18)  

Esse«  (6)  -. 

franklin  (()  . ...: _. ; 

Fulton  (9)  i 

Genesee  (S) ^ '. ^ 

Greene  (3)  .a.-^-..,- 

Hamilton  (2) „ 

Herklimer  (7) ,_ 

Jefferson  (12) 

Kings  (3)  

Lewis  (6)  

Livingston  (5)  ^_„___, 

Madison  (4) ..._^„., ,. 

Monroe  112) .._.. 

Montgomery  (10)  , 

Nassau  (22)  ._^_ 

Niagara  (16)  ; . 

Oneida  110)  „ . 

Onandaga  (10) 

Orange  (35) 1 

Orleans  (2) ...„ 

Osuego  (7)  , 

Otsego  (2)  

Putnam  (I) 

Queens  (I) .^ 

Rensselaer  (7) 

Rockland  (3)  . 

Saratoga  (9) 

Schenectady  (S)  , 

Schaharia  (I)  ...^ 

Schuyler  (1)    ^ :^. 

Seneca  (4) , 

SI  Lawrence  (11)  


20 
S7 


28 
120 


48 
177 


tram 


280 
20 
ISO 


1*0 

12 

277 


420 

32 

457 
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LIST  OF  STATE  PROJECTS  READY  TO  GO,  WHICH  COULD 
BE  FUNDED  IF  ADDITIONAL  FEDERAL  FUNDS  ARE  PRO- 
VIDED—Continued 

[In  millions  of  dollars) 


Slate  and  prajects 


Additional  SRF 
funding  needs 

1993      1994 


Total 


State  and  projects 


Additional  SRf 
funding  needs 

1993      1994 


Total 


Steuben  (6) 

Suffolk  (24) 

Sullivan  (9)  ; 

Tompkins  (8) .. 

Ulster  (9)  , 

Warren  (2)  . 

Washington  (5) 

Wayne  (10)  

Westchester  (8) 

Wyoeing  (1)  

North  Dakota 

105    proiects    identilied    (JWailtUe    tioni 
ASfWPCA)  

Ohio 

Cincinnati  MetrapoMM 

Bowling  Green  

Euclid    

Springfield ...„ 

Medina  County  h..-. 

Hiram . 

Granville     

Northeast  Ohio  RegiOMl 

Oklahoma 

348    protects    identified 
AStWPCA)  

Pennsytvania 


172 
122 


172 
100 


344 
222 


(Available    from 


Decatur  

Harrison  „ 

Huston    

Mansfield  

Middleburg  .. 

Muncy     

Porter      

Shamokin  _„ 

South  Ptiilipsburg 

Worth      

Smethport 

Healing  _...„_ 

Penn  

Chcora  

Briar  Creek 

Centertiali 

Delaware  

Hartleton  

Ralpho     

Sayre         , 

Shinglehouse  

West  Buffalo  

Chippewa  

Penn  Hills 

Burrell      _ 

Baden     „ 

Hemptield  

Peters 


37 
128 


29 
33 


66 
161 


S  fayette  City    . . 

Lower  Lackawana 

White  Haven 

Rush       

Dennison    

East  Penn  

Ross      

Sugertoaf   

Conyngham  

Greater  Pottsville  . 

North  Union  

North  ManlttMl  .... 

Wayne  

Haile  

Snyder      

SIraban    

Hermitage 

farrell      

N  t  S  SI>enN|i  .. 

Ridgeway  

North  Warren 

SW  Delaware  

Avondale   

Rhode  Island 

Bristol 

Bunllville  

E  Providence  

NBWQMOC  

Narragansdelt  

New  Shorefiw  

S  Kingstown  

N  Kingstown  

Woonsocket 

N  Smithfield  „... 

Central  Falls 

Johnston     

Cranston  

Warwick  

Coventry    

South  Caralma 

Georgetown 

Grand  Strand  

Richland   

Taylors     

Lake  City 

SI.  Andrews 


74         43 


tSt       116       272 


Saluda  _ 

Blackville , 

Jonesville 

Aiken    

Bamberg 

Allendale  , 

Pickens 

Beaufort  , 

Mt  Pleasant 

Western  Carolina 

Sumter    _., 

Cayce  _, 

James  Island , 

Lexington  _, 

Florence  

Spartanburg  , 

Chesnee  

Lancaster  , 

North  Myrtle  Beacli  . 

Oconee  

Barnwell  

Pendleton  

Blacksburj 

Ridgeland „„ 

Cowpens „ 

Kingstree 

James  Island 

Denmark 

Batesburg  

Hanahan 

Sullivan  s  Island  

South  Dakota 

Aberdeen  

Belle  Fourclie  

Boi  Elder 

Brandon  

Britton  Dev.  Can  ■■■■ 

Brookings  

ChamBertain 

Custer 

Doland  

Elk  Point . , 

fort  Pierre  , 

freeman  

Groton 

Kadoka 

Lake  Byron  

Lake  Poinsett  , 

Lead  

Lead-Deadwood  

Leola 

Madison 

Mission  ^ 

Rapid  City „ 

Salem  „.^_ 

Sioui  Falls 

Sisseton 

Speartish : 

Tea  „,„...... 

Watertown  

Webster 

Worthing 

Yankton 

Tennessee 

MurtrKsbora 

Memphis  

ChattanMga 

Nashville  

Teias 

Bellaire 

Atlanta  _ , 

Oeer  Park ., 

Hardin    ., 

Heath 

Houston  _.._ 

Lampasas ;._ 

Monlgomeiy ;... 

Terrell     

Van     

Alvarado  _ 

Brownwood  

Jasper 

Jefferson  _. _ 

League  City  . 

Nawasota  

Pine  Village 

Teias  ASM  

Dallas      „ 

Lubbock  _ 

Plains      

Dalhart 

Nazareth  

Woodwlle  

Nocona    „ 

Collinsville .... 

Lumberton  

Groom    , 

Rankin    

Hidalgo 

Bayside 


320 


100 


320 


LIST  OF  STATE  PROJECTS  READY  TO  GO.  WHICH  COULD 
BE  FUNDED  IF  ADDITIONAL  FEDERAL  FUNDS  ARE  PRO- 
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[In  millions  of  dollars) 


State  and  praiects 


Additional  SRF 
funding  needs 

1993      1994 


Total 


Abilene  

Venus  

Edna      

Hallsulle  

Marshall  

Deaf  Smitb 

Seaiy 

Hartingen  .... 

Somerset  . 

New  Waveily  ..._ 

Willis    _ 

Leonard  

Panhandle  

Saint  Jo 

Farmers  Brandt 

Lyford    

Kirbyville 

Stinen    

Matagorda 

Crockett  

Sweetwater 

Nacogdoches  

Zavalla  

Hillsboro  .. „.. 

Orange   

New  Ulm _ 

Bellmond  

Burkbumett 

Decatur 

Frankston  .... 

Granbury  . -. 

Kautmann  .......,™ 

Lorenzo  !_ 

Maia   . 

Rusk  _.._ 

Victoria 


Whitesboro  . 


Utah: 

Central  Valley 

Salt  Lake  City  

Tooele  City  .„ 

Vermont 

Charlotte  _ _ 

South  Burtington 

Stowe 

Windsor  _.. . 

Castleton 

Milton  _.. . 

St.  Albans  ._.: .... 

Middlebury 

Virginia: 

(Definitive  proiect  list  not  yet  available) 

Washington 


26 


Seattle 

Auburn  

Tumwater  ...... 

Tukwila  

Tacoma   

Port  Townsend  . 

Oak  Harbor 

Mercer  Island  .. 

Lynnwood 

Everett    

Lacey    

Port  ot  Skagit  .. 

Aberdeen  

Federal  Way 

Skyway 


200 
790 


300 
197 


500 
987 


Cross  Valley  ^ 

Quileute  Tnbe '. 

Havel  Dell ;.... 

Val  Vue  

Lake  Chelan  RedtiiMtion  . 

Spokane  _. 

Pullman  

Okanogan  

Napavine  

Moses  Lake 


Leavenwortb  .... 

Kettle  Falls .: ;... 

Kennewick  . 

Kent  

Kelso .... 

Des  Moines  

Bellingham  

Blaine 

Clark   

Milton      _ 

Metropolitan  Seattle 

Colville     

Sewage  Treatment— 48  protects  . 

CSO  Reduction— 8  protects 

NPS  Control— 52  protects 

t*est  Virginia. 

Lubeck    

N  Wayne  . 

Poca 

Bennwood  

Culloden  

Evans 
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Slltt  ind  gniccts 

Wditional  SRF 
tundini  neeDs 

1993      1994 

Total 

FollansStt  _ 

82        112 

Gulhr* 

Glenyille     _. 

' 

Ifiomas            

itettm  Bndjt   

Wisconsin 

114    piDiKts    identiliM    (« 

lailaHie    from 

W 

Total.  40  Slates  repoumi 

4.283     4  224 

8.507 

(We  — £stimaleO     total     lor 
{lOOOO.OOOOOO 

50 

States 

and     territories 

Oirer 

IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,176,491,860,224.29  as  of  the 
close  of  business  on  Monday.  February 
1.  1993. 

Anybody  remotely  familiar  with  the 
U.S.  Constitution  is  bound  to  know 
that  no  President  can  spend  a  dime 
that  has  not  first  been  authorized  and 
appropriated  by  the  Congress  of  the 
United  States.  Therefore,  no  Member  of 
Congress,  House  or  Senate,  can  pass 
the  buck  as  to  the  responsibility  for 
this  shameful  display  of  irresponsibil- 
ity. The  dead  cat  lies  on  the  doorstep 
of  the  Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
merely  to  pay  the  interest  on  deficit 
Federal  spending,  approved  by  Con- 
grress.  over  and  above  what  the  Federal 
Government  has  collected  in  taxes  and 
other  income.  Averaged  out.  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day.  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $16,259.86— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averages 
out  to  be  $1,127.85  per  year  for  each 
man.  woman,  and  child  in  America.  Or. 
looking  at  it  another  way.  for  each 
family  of  four,  the  tab— to  pay  the  in- 
terest alone — comes  to  $4,511.40  per 
year. 

What  would  America's  economic  sta- 
bility be  today  if  there  had  been  a  Con- 
gress with  the  courage  and  the  integ- 
rity to  operate  on  a  balanced  budget? 
The  arithmetic  speaks  for  itself. 


GAYS  IN  THE  MILITARY 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  address  the  question  of 
homosexuals  in  the  military.  The  spe- 
cific question  before  us  is:  Will  we  ap- 
prove the  Clinton-Nunn  proposal,  and 
allow  a  6-month  period  of  study  on  the 
complex  moral,  legal,  and  administra- 
tive issues   involved?   I  would   urge  a 


vote  for  the  option  that  will  do  us  the 
most  credit  as  a  deliberative  body. 

What  we  are  addressing  today  is  not 
the  simple  question  of  whether  we  ap- 
prove or  disapprove  of  the  sexual  ori- 
entation of  certain  individuals.  We  are 
discussing  whether  we  have  the  right 
to  deny  some  of  these  individuals  the 
right  to  serve  in  the  U.S.  Armed  Forces 
because  of  that  status. 

It  is  a  fundamental  principle  of 
American  Government  that  we  must 
not  discriminate  against  an  individual 
for  having  a  certain  status — a  certain 
gender,  religion,  sex.  race,  disability, 
or  age.  In  civilian  life,  the  Government 
can  only  legitimately  prevent  or  pun- 
ish conduct — behavior  that  society 
views,  rightly  or  wrongly,  as  harmful 
to  its  own  interests. 

The  military  is  recognized,  appro- 
priately in  my  view,  as  a  special  case. 
Military  service  does,  in  fact,  require 
certain  forms  of  discrimination— like 
restrictions  on  the  role  of  women  in 
combat,  and  the  exclusion  of  some  dis- 
abled persons. 

In  the  present  case,  homosexuals 
have  been  expelled  from  the  military 
absent  any  demonstration  that  they 
have  actually  engaged  in  homosexual 
conduct.  What  we  have  to  determine  is 
whether  the  status  of  being  a  homo- 
sexual—in and  of  itself— is  sufficiently 
harmful  in  a  potential  military  service 
member  to  warrant  an  exception  to  the 
rule  that  in  civilian  life  we  do  not  dis- 
criminate on  the  basis  of  status. 

Is  this  a  decision  we  have  to  make 
now?  Yes  and  no.  For  each  gay  person 
facing  disciplinary  proceedings  in  the 
military,  the  answer  is  "Yes."  For 
those  who  are  investigating  the  tragic 
death  of  Seaman  Allen  Schindler  in 
Japan,  again,  the  answer  is  "Yes."  But 
for  the  Americans  who  are  desperately 
concerned  about  the  economy,  the 
budget  deficit,  and  guaranteeing  access 
to  high  quality  health  care  and  edu- 
cation, the  answer  is  "No." 

But  the  issue  will  not  go  away.  Presi- 
dent Clinton  has  put  us  on  the  track 
toward  a  date  certain  for  the  resolu- 
tion of  this  problem.  We  can't  duck  it— 
so  let's  get  to  work  on  making  the  best 
decision  we  can. 

It  is  in  the  interest  of  the  Armed 
Forces  of  this  country  that  we  make  a 
decision,  but  not  an  unconsidered  deci- 
sion. This  issue  affects  the  lives  of  mil- 
lions of  men  and  women  currently  in 
uniform,  and  also  those  we  will  need  to 
attract  to  service  in  the  future.  We 
need  to  examine  the  potential  con- 
sequences in  detail— and  come  to  a 
principled  decision. 

This  Senator  isn't  prepared  to  decide 
today.  We  are  nowhere  near  that  stage 
yet.  When  any  major  change  is  con- 
templated in  a  huge  organization  of 
people,  one  with  a  varied,  distinctive, 
and  constantly  changing  mission,  anal- 
ysis of  the  real  disruptions  that  are 
going  to  result — and  whether  they  are 
so  great  that  to  risk  them  would  be  un- 
wise. 


This  sort  of  analysis  is  precisely 
what  we  have  lacked  so  far  in  the  na- 
tional discussion  on  gays  in  the  mili- 
tary. 

We  also  need  to  understand  that  in 
recent  years,  we  have  repudiated  laws 
that  discriminate  against  individuals 
in  employment  or  public  accommoda- 
tion on  the  basis  of  their  status — on 
the  basis  of  stereotypes  that  relegate 
every  individual  to  a  pigeonhole.  We 
have  repudiated  the  spurious  logic  that 
goes.  "All  Polish  people  are  stupid.  I. 
Dave  Durenberger.  am  Polish.  There- 
fore. I  am  stupid.  Therefore,  do  not 
hire  me." 

The  days  of  Jim  Crow— the  days  when 
it  was  acceptable  to  put  up  signs  read- 
ing "No  Irish  Need  Apply"— are  over. 
Employment  law  now  protects  individ- 
uals from  this  kind  of  pigeonholing  by 
status. 

Again,  we  recognize  that  the  military 
has  the  right  to  discriminate  in  certain 
cases.  In  some  areas  of  discrimination, 
the  military  has  reversed  its  opinion — 
in  other  areas,  it  has  not.  And  for  the 
next  6  months  we  will  be  examining 
whether  the  policy  on  homosexuals 
ought  to  be  reversed. 

What  we  need  to  determine  is  wheth- 
er the  status  of  homosexuality  stand- 
ing alone  bestows  on  everyone  in  that 
category  a  set  of  behavior  patterns 
that  can't  be  modified  by  conduct  regu- 
lation. Then,  and  only  then,  should  sta- 
tus classification  lead  to  blanket  ex- 
clusion. 

It  is  objected  that  having  gays  in  the 
military  would  pose  a  serious  threat  to 
morale — that  it  would  reduce  the  ca- 
maraderie, the  bonding,  and  the  trust 
that  are  necessary  if  soldiers  are  going 
to  be  an  effective  fighting  team  in 
combat.  But  it  is  acknowledged  even 
by  those  who  advance  this  line  of  argu- 
ment that  there  are  gays  currently 
serving  in  the  military.  What  evidence 
suggest  that  these  gays  have  impaired 
the  morale  or  fighting  effectiveness  of 
our  Armed  Forces. 

I  am  not  saying  that  there  is  no  evi- 
dence proving  this.  I  am  merely  saying 
that  I  have  not  seen  it— yet.  That's  an- 
other reason  why  I  think  this  6-month 
delay  will  be  extremely  valuable — we 
need  to  find  out  if  their  acknowledged 
presence  will  reduce  our  military  effec- 
tiveness. 

It  has  also  been  objected  that  gays  in 
the  military  might  abuse  positions  of 
authority  to  engage  in  sexual  harass- 
ment. Again,  no  evidence  has  been  pre- 
sented to  demonstrate  that  these  cases 
would  be  any  more  disruptive  than  the 
cases  of  heterosexual  harassment  that 
we  already  have  to  confront. 

It  would  be  truly  perverse  to  draw 
the  conclusion  from  the  Tailhook  scan- 
dal that  heterosexual  men  or  women 
ought  to  be  excluded  from  the  military. 
It  would  seem  to  me  that  if  this  were 
the  sole  objection,  the  appropriate  so- 
lution is  not  to  exclude  people  from  the 
armed  services,  but  to  have  a  code  of 
conduct  and  enforce  it. 


I  recognize  that  there  is  undoubtedly 
more  to  this  argument  than  I  currently 
know.  And  I  want  to  learn  about  It 
over  the  next  6  months. 

I  join  my  distinguished  colleague,  the 
senior  Senator  from  Georgia,  as  well  as 
the  no  less  distingruished  Chairman  of 
the  Joint  Chiefs  of  Staff.  General  Pow- 
ell, in  hoping  that  the  proposed  6 
months  of  investigation  will  give  us  a 
better  understanding  of  the  serious  ob- 
jections that  no  doubt  exist  to  the  lift- 
ing of  the  ban. 

Like  Senator  NUNN,  I  am  making  no 
commitment  to  support  the  full  lifting 
of  the  ban  when  the  6-month  investiga- 
tion is  over.  In  6  months.  I  expect  that 
we  will  have  a  better  understanding  of 
the  real  facts  and  issues  involved— and 
thus  be  able  to  make  that  decision  in- 
telligently. In  the  meantime.  I  would 
modestly  suggest  that  it  would  be  ap- 
propriate for  us  to  address  other  issues 
of  national  importance— such  as  eco- 
nomic growth  and  job  creation,  the 
Federal  budget  deficit,  and  the  fun- 
damental reform  of  U.S.  health  care. 
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GAYS  AND  LESBIANS  IN  THE 
ARMED  FORCES 
Mr.  BAUCUS.  Mr.  President,  from 
time  to  time.  Congress  and  the  Presi- 
dent are  forced  to  deal  with  issues  that 
spark  a  wildfire  of  controversy,  anger, 
and  divisive  debate  among  the  Amer- 
ican people.  The  admission  of  gays  and 
lesbians  into  the  our  Armed  Forces  is 
clearly  one  such  issue. 

I  believe,  however,  that  the  agree- 
ment between  the  President,  the  ma- 
jority leader  and  the  chairman  of  the 
Armed  Services  Committee  offers  a 
reasonable  means  of  resolving  this  dis- 
pute. 

Over  the  past  few  decades,  this  Na- 
tion can  point  with  great  pride  to  the 
progress  we  have  made  in  stamping  out 
bigotry,  prejudice,  and  discrimination. 
While  we  have  yet  to  eliminate  these 
problems,  we  have  made  giant  strides 
toward  achieving  equality  under  the 
law  for  all  Americans. 

Much  of  our  national  strength  is 
drawn  from  our  diversity.  As  Ameri- 
cans become  more  tolerant  of  each 
other,  we  come  that  much  closer  to  re- 
alizing the  true  potential  of  this  great 
Nation.  We  simply  cannot  afford  to 
waste  the  talents  and  abilities  of  any 
of  our  fellow  citizens. 

As  he  grew  up  in  the  segregated 
South.  President  Clinton  saw  the  ugly 
face  of  discrimination.  He  saw  how  it 
needlessly  divided  his  home  State  and 
the  entire  Nation. 

Perhaps  in  reaction  and  revulsion  to 
what  he  saw  as  a  young  man.  Bill  Clin- 
ton's entire  public  career  has  been  an 
exercise  in  bringing  people  together. 
This  Is  a  trait  that  will  serve  him  well 
in  the  White  House. 

Moreover.  I  believe  it  is  this  desire — 
a  desire  to  see  Americans  working  to- 
gether in  the  service  of  their  country— 


that  motivated  the  President  to  pro- 
pose lifting  the  ban  on  gays  in  the  mili- 
tary. 

While  there  is  room  for  legitimate 
disagreement  with  this  proposal,  its 
timing  and  execution.  I  do  not  believe 
there  is  any  room  for  disagreement 
with  the  President's  motives  in  propos- 
ing to  lift  the  ban. 

Moreover,  contrary  to  what  some  op- 
ponents of  lifting  the  ban  contend, 
standing  by  the  current  policy  is  prob- 
ably not  a  viable  option.  As  Judge  Hat- 
ter's ruling  from  last  week  shows,  if 
Congress  and  the  President  fail  to 
change  the  current  policy,  the  courts 
are  likely  to  force  our  hand— perhaps 
by  issuing  a  very  broad  judicial  decree. 
For  all  these  reasons,  the  current 
policy  demands  review.  It  may  be  un- 
fair, unnecessary,  and— most  impor- 
tantly— unconsti  tutional. 

However,  we  must  conduct  this  re- 
view in  the  most  deliberate,  thought- 
ful, and  fair  way  possible.  I  believe  the 
compromise  before  us  today  establishes 
a  reasonable  process  to  bring  about  a 
new  policy  accommodating  our  mili- 
tary leadership's  reasonable  concerns. 

In  contrast,  with  this  clear  lack  of 
public  consensus,  a  simple  and  abrupt 
lifting  of  the  ban  by  Executive  order 
would  have  created  more  problems 
than  it  solved. 

Last  week,  the  distinguished  chair- 
man of  the  Armed  Services  Committee. 
Senator  Nunn.  offered  a  very  deUiled 
and  thoughtful  statement  on  this  sub- 
ject. He  raised  a  number  of  questions 
that  merit  answers  before  definitive 
action  is  taken  to  reverse  the  current 
policy.  Let  me  review  just  a  few  of 
these  unanswered  questions: 

What  would  be  the  impact  of  chang- 
ing the  current  policy  on  recruiting, 
retention,  and  morale  within  our 
armed  services? 

What  is  the  basis  for  the  policy  in 
light  of  contemporary  trends  in  Amer- 
ican society?  As  society  changes  in  this 
regard,  should  our  military  services  re- 
flect those  changes  in  society? 

What  has  been  the  experience  of  our 
NATO  allies  and  other  nations  around 
the  world  that  allow  gays  and  lesbians 
to  serve  in  the  military? 

And  what  specific  steps  would  be 
taken  to  safeguard  the  privacy  expec- 
tations of  heterosexual  service  men 
and  women  objecting  to  sharing  living 
quarters  and  other  facilities  with  ho- 
mosexuals? 

In  closing.  I  urge  caution.  Until  these 
questions  can  be  satisfactorily  an- 
swered. I  believe  it  would  be  unwise  to 
move  beyond  the  carefully  crafted 
compromise  announced  last  week. 

As  part  of  this  compromise,  the 
Armed  Services  Committee  will  soon 
schedule  hearings.  These  hearings  will 
give  the  administration,  the  military. 
and  individuals  on  all  sides  of  this 
issue  a  chance  to  express  their  con- 
cerns. 

Only  when  this  factfinding  process  is 
completed  will  we  be  able  to  determine 
the  exact  appropriate  course  of  action. 
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IN  TRIBUTE  TO  COL.  RICHARD  D 
CONN 

Mr.  GLENN.  Mr.  President.  Col. 
Richard  D.  Conn,  director  for  man- 
power and  personnel  for  the  North 
American  Air  Defense  Command 
[NORAD]  and  U.S.  Space  Command 
[USSPACECOM],  retired  in  January 
after  more  than  30  .years  of  active  duty 
in  the  U.S.  Air  Force.  I  would  like  to 
commend  him  for  his  outstanding  mili- 
tary career  and  his  dedicated  service  to 
his  country  and  to  the  men  and  women 
of  the  Armed  Forces. 

Colonel  Conn  was  born  May  9,  1941,  in 
Akron.  OH.  He  graduated  from  Ohio 
State  University  in  1965  with  a  bach- 
elor of  science  degree,  cum  laude.  in 
personnel  management.  In  1971.  he  re- 
ceived a  master  of  business  administra- 
tion degree  from  the  University  of 
Utah. 

He  enlisted  in  the  Air  Force  in  1962. 
and  was  commissioned  a  second  lieu- 
tenant in  1965  as  a  distinguished  grad- 
uate of  the  Officer  Training  School 
Program.  From  December  1965  to  May 
1967  he  served  as  personnel  officer  for 
the  703d  Radar  Squadron,  at  Tex- 
arkana,  TX.  and  from  November  1967  to 
May  1970  as  chief.  Consolidated  Base 
Personnel  Office  at  RAF  Mildenhall, 
England. 

From  May  1970  to  May  1974,  Colonel 
Conn  was  assigned  as  associate  profes- 
sor of  aerospace  studies  for  AFROTC  at 
the  University  of  Akron,  then  as  chief. 
Personnel  Plans  Division  and  chief. 
Faculty  Assignments.  Air  University.' 
Maxwell  Air  Force  Base.  AL.  where  he 
served  until  he  was  selected  in  1976  to 
attend  Air  Command  and  Staff  College. 
Maxwell  Air  Force  Base.  AL. 

After  graduation  from  Air  Command 
and  Staff  College,  he  moved  to  Head- 
quarters Air  Force  Manpower  and  Per- 
sonnel Center.  Randolph  Air  Force 
Base.  TX.  in  July  1977.  where  he  served 
first  as  special  manning  resource  offi- 
cer, then  as  executive  officer  to  the  Di- 
rector of  Assignments,  and  finally  as 
chief.  Support  Officer  Manning. 

In  June  1982.  Colonel  Conn  reported 
to  Headquarters  Pacific  Air  Forces. 
Hickam  Air  Force  Base.  HI.  as  Deputy 
Director  Personnel  Plans.  Departing  in 
July  1986.  as  a  newly  promoted  colonel, 
he  reported  to  Headquarters  U.S.  Air 
Force.  Washington.  DC.  where  he 
served  as  chief.  Promotion  and  Separa- 
tion Policy  Branch  until  August  1987, 
when  he  assumed  the  position  of  chief. 
Personnel  Policy  Division.  He  assumed 
his  present  position  in  U.S.  Space  Com- 
mand in  December  1989. 

Colonel  Conn  is  a  graduate  of  Squad- 
ron Officers  School;  Air  Command  and 
Staff  College,  distinguished  graduate; 
and  the  Air  War  College.  He  has  re- 
ceived various  awards,  including  the 
Legion  of  Merit,  the  Meritorious  Serv- 
ice Medal  with  two  Oak  Leaf  Clusters, 
and  the  Air  Force  Commendation 
Medal  with  one  Oak  Leaf  Cluster. 

Colonel  Conn  is  married  to  the 
former   Marilyn    Scheatzle    of   Akron. 
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OH.  They  have  three  daughters,  Laura, 
Deborah,  and  Rhonda. 

In  his  outstanding  performance  in 
over  more  than  30  years  of  active  duty. 
Colonel  Conn  has  served  his  Nation  and 
the  Air  Force  well.  We  wish  him  and 
his  fajnily  the  best  as  he  enters  a  well 
deserved  retirement. 


IN  TRIBUTE  TO  THURGOOD 
MARSHALL 

Mr.  DODD.  Mr.  President,  it  is  with 
great  sadness  that  I  rise  today  to  re- 
member Thurgood  Marshall.  With  his 
passing,  our  Nation  has  lost  a  coura- 
geous champion  of  the  principles  which 
uphold  our  democracy:  that  all  men  are 
created  equal  and  that  they  are  en- 
dowed by  their  creator  with  certain  in- 
alienable rights. 

Although  he  would  eventually  ac- 
complish great  things,  Thurgood  Mar- 
shall's origins  were  humble.  He  was  the 
great  grandson  of  a  slave  brought  to 
America  from  Africa's  Congo  region. 
His  father  toiled  as  a  steward  at  an  all- 
white  yacht  club  and  his  mother 
taught  elementary  school.  Born  in  1908, 
Thurgood  Marshall  grew  up  in  the  seg- 
regated South,  and  he  learned  quickly 
that  the  promise  of  America — liberty 
and  justice  for  all— was  but  a  faint 
dream  for  far  too  many  citizens. 

With  a  fighting  spirit  instilled  in  him 
by  his  parents,  Thurgood  Marshall 
dedicated  himself  to  the  battle  against 
racial  oppression.  He  obtained  his  law 
degree  from  Howard  University,  and 
became  chief  counsel  for  the  NAACP 
Legal  Defense  and  Educational  Fund. 
Although  his  legal  victories  have  be- 
come enshrined  in  America's  history, 
we  must  not  forget  the  hardships  and 
dangers  he  faced.  During  the  1930's  and 
I940's,  he  risked  his  life  traveling 
through  the  South  to  try  cases  against 
segregation.  He  was  threatened,  and 
some  tried  to  humiliate  him,  but  his 
Indomitable  spirit  prevailed  and  we  are 
a  better  nation  for  it. 

Undoubtedly,  Thurgood  Marshall's 
greatest  victory  was  the  Supreme 
Court's  decision  in  Brown  versus  Board 
of  Education.  That  decision  freed  chil- 
dren across  the  Nation  from  the  chains 
of  the  separate  but  equal  doctrine  and 
ushered  in  a  new  era  of  multicultural 
education. 

Of  course,  after  the  decision  in  Brown 
versus  Board  of  Education,  much  work 
remained  in  the  battle  against  racial 
injustice.  Thurgood  Marshall  continued 
his  efforts  as  a  judge  on  the  U.S.  Court 
of  Appeals  for  the  Second  Circuit, 
through  his  tenure  as  President  John- 
son's Solicitor  General,  and  most  im- 
portantly, as  the  first  black  Justice  on 
the  U.S.  Supreme  Court. 

I  am  proud  to  note  that  my  father, 
Senator  Thomas  Dodd,  played  a  role  in 
Thurgood  Marshall's  elevation  to  the 
Supreme  Court.  My  father  was  one  of 
Thurgood  Marshall's  staunchest  sup- 
porters and  helped  shepherd  his  nomi- 


nation through  the  confirmation  proc- 
ess. 

During  his  years  on  the  Supreme 
Court,  Thurgood  Marshall  spoke  elo- 
quently on  behalf  of  the  poor  and  the 
weak,  and  he  would  not  let  his  col- 
leagues forget  the  work  that  needed  to 
be  done  to  make  our  laws  more  just.  In 
his  opinion  in  the  Bakke  case,  written 
in  1978.  he  observed  that: 

The  position  of  the  ne^o  today  in  America 
is  the  traffic  but  inevitable  consequence  of 
unequal  treatment.  *  *  *  In  light  of  the  sorry 
history  of  discrimination  and  its  devastating 
impact  on  the  lives  of  negroes,  bringing  the 
negro  into  the  mainstream  of  American  life 
should  be  a  state  interest  of  the  highest 
order.  To  fail  to  do  so  is  to  ensure  that 
America  will  forever  remain  a  divided  soci- 
ety. 

Fundamentally,  Thurgood  Marshall 
leaves  a  legacy  of  hope.  The  hope  that 
through  peaceful  change  our  Nation 
will  provide  every  citizen  with  an  equal 
opportunity  to  realize  his  or  her 
dreams.  To  honor  him,  we  must  rededi- 
cate  ourselves  to  the  battle  against  in- 
justice and  inequality,  and  strive  to 
mend  the  divisions  in  our  society. 

Mr.  DOLE.  Mr.  President,  my  under- 
standing is  leader  time  has  been  re- 
served and  that  I  still  have  a  few  min- 
utes of  leader  time.  I  ask  that  I  be  per- 
mitted to  use  that  time. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  has  7  minutes. 


SALUTING  WINFIELD  AND  MC- 
PHERSON, KS:  -TOP  SMALL 
TOWNS  IN  AMERICA" 

Mr.  DOLE.  Mr.  President,  those  of  us 
who  are  fortunate  enough  to  call  Kan- 
sas home  know  that  the  Sunflower 
State  has  a  lot  to  offer.  Our  State  is 
the  breadbasket  of  the  world.  We  are 
home  to  the  world's  aircraft  capital. 
We  are  a  State  of  tremendous  edu- 
cational resources  and  national  cham- 
pionship athletic  teams.  Kansas  is  a 
State  blessed  with  majestic  natural 
beauty  and  superb  recreation  re- 
sources. And  if  you  are  looking  for 
Main  Street  America.  Kansas  cannot 
be  beat. 

That  is  why  I  am  proud  that  two 
great  Kansas  towns  have  earned  a  spot 
on  list  of  "The  100  Best  Small  Towns  in 
America"  in  a  just-published  book.  I 
know  all  Members  of  the  Kansas  con- 
gressional delegation  join  me  in  con- 
gratulating the  people  of  Winfield,  KS, 
and  the  people  of  McPherson,  KS,  for 
winning  this  national  recognition,  and 
for  making  their  towns  such  great 
places  to  live,  work,  and  raise  families. 
After  all.  Main  Street  America  is  paved 
with  the  warm  hospitality,  the  good 
deeds,  the  patriotism,  and  the  work 
ethic  of  its  people. 

Winfield  is  a  town  of  12,000  people,  lo- 
cated about  50  miles  southeast  of  Wich- 
ita. It  is  the  home  of  great  educational, 
cultural,  and  recreation  opportunities, 
including  Southwestern  College,  the 
nationally    renowned    Walnut    Valley 


Festival,  the  Art  in  the  Park  Program, 
the  Kanza  Days  Festival,  summer  con- 
certs, and  one  of  America's  oldest  con- 
tinuous city  bands.  And  the  list  goes  on 
and  on. 

McPherson,  a  town  of  12,800  Kansans 
located  about  30  miles  northeast  of 
Hutchinson,  boasts  among  other  things 
a  strong  industrial  base  and  economic 
diversity,  a  low  crime  rate,  low  unem- 
ployment, outstanding  recreation  fa- 
cilities. 29  different  churches,  and  a 
May  Day  parade  that  attracts  30,000 
people  to  line  the  streets. 

The  people  of  Winfield  and  McPher- 
son will  tell  you  that  small  town 
America  is  not  without  its  share  of 
problems.  Winfield,  for  example,  faces 
a  potential  crisis  should  the  State  hos- 
pital shut  down.  But  I  suspect  most 
would  also  tell  you  they  would  not 
want  to  live  anywhere  else.  If  I  know 
anything  about  Kansas,  I  know  that 
when  times  are  tough,  our  people  are 
tougher. 

Mr.  President,  if  you  ask  me,  Kansas 
could  fill  the  entire  list  of  "100  Best 
Small  Towns  in  America"  and  then 
some,  but  Kansans  are  fair  people,  and 
we'll  let  other  States  share  in  the  lime- 
light. 

I  would  like  to  congratulate  mayor  ^| 
Judy  Showalter  of  Winfield,  mayor 
Zeke  Anderson  of  McPherson,  and  the 
good  people  at  the  local  chambers  of 
commerce.  But  first  and  foremost.  I 
know  my  colleagues  join  me  in  con- 
gratulating the  proud  people  of  Win- 
field and  McPherson  who  every  day 
show  America  the  meaning  of  Main 
Street  USA. 


FINAL  REPORT  OF  THE  U.S.  SEN- 
ATE SELECT  COMMITTEE  ON 
POW/MIA  AFFAIRS  COMMITTEE 

Mr.  DOLE.  Mr.  President,  as  an  ex 
officio  member  of  the  U.S.  Senate  Se- 
lect Committee  on  POW/MIA  Affairs,  I 
am  pleased  that  the  final  report  has 
been  issued  and  agreed  to  by  its  six  Re- 
publican and  six  Democrat  Senators. 
This  committee  has  accomplished  the 
most  exhaustive  and  comprehensive  in- 
vestigation that  has  ever  been  con- 
ducted on  this  highly  emotional  issue. 
The  members  of  the  committee  and  its 
professional  staff  are  to  be  praised  and 
congratulated.  Their  extraordinary  ef- 
forts and  long  hours  of  work  will  pro- 
vide meaningful  answers  on  this  most 
important  issue  for  the  American  peo- 
ple. 

No  doubt  about  it,  the  committee 
faced  a  long  and  difficult  15-month  in- 
vestigation. It  is  all  but  impossible  to 
go  back  20  years  in  history  and  recre- 
ate the  exact  setting  of  late  1972  and 
early  1973.  All  too  often  we  want  to  re- 
write history  the  way  we  would  have 
preferred  it  to  have  been,  as  opposed  to 
the  way  it  really  was.  But  some  of  us 
were  there  then,  and  are  here  today,  in- 
volved with  the  issue  20  years  later. 


When  one  reads  the  executive  sum- 
mary in  detail  the  significant  high- 
lights of  the  final  report  are: 

Given  the  committee's  finding,  the  ques- 
tion arises  as  to  whether  it  is  fair  to  say 
American  POW's  were  knowingly  abandoned 
In  Southeast  Asia  after  the  war.  The  answer 
to  that  question  is  clearly  "•no." 

While  the  committee  has  some  evidence 
suggesting  the  possibility  a  POW  may  have 
survived  to  the  present,  and  while  some  in- 
formation remains  yet  to  be  investigated, 
there  is,  at  this  time,  no  compelling  evidence 
that  proves  that  any  American  remains  in 
captivity  In  Southeast  Asia. 

Part  of  the  pain  caused  by  this  issue 
has  resulted  from  rumors  and  Holly- 
wood fiction  about  hundreds  or  thou- 
sands of  Americans  languishing  in 
camps  or  bamboo  cages  which  only 
added  to  the  suffering  of  American 
families.  The  committee,  however, 
found: 

The  circumstances  surrounding  the  losses 
of  missing  Americans  render  these  reports 
arithmetically  impossible. 

Another  important  myth  that  is  put 
to  rest  is  the  conspiracy  theory.  Wit- 
ness after  witness  was  questioned  by 
the  committee  about  a  conspiracy  ei- 
ther to  leave  POW's  behind  or  to  con- 
ceal knowledge  of  their  fates.  Not  one 
single  piece  of  evidence  was  produced. 

It  is  again  disappointing — but  not 
surprising — to  note  that  with  all  of  the 
press  articles  in  the  last  several 
months  on  this  subject,  so  few  have 
truly  sought  out  the  facts  as  well  as 
the  history  as  it  really  happened.  It 
must  be  again  recorded  that  between 
1969  and  1973  both  President  Nixon  and 
Dr.  Kissinger  waged  an  uphill  battle  to 
keep  military  pressure  on  Hanoi  until 
the  North  Vietnamese  finally  agreed 
both  to  return  the  POW's  and  to  ac- 
count for  the  MIA's.  Often,  President 
Nixon  and  Dr.  Kissinger  were  accused 
of  warmongering  rather  than  attempt- 
ing to  achieve  "peace  with  honor." 

We  must  remember  the  domestic  cli- 
mate of  the  times  with  the  numerous 
antiwar  movement  rallies  around  the 
country.  During  this  period.  Congress 
passed  numerous  resolutions  calling  for 
an  immediate  U.S.  withdrawal  from 
Southeast  Asia.  It  is  important  to  re- 
member that  in  the  caucuses  in  Decem- 
ber 1972  of  the  newly  elected  Democrat 
majority  in  both  the  House  and  Senate, 
votes  were  taken  to  once  again  indi- 
cate a  strong  movement  to  reduce  or 
eliminate  our  military  presence  in 
Southeast  Asia.  As  we  know,  this  was 
accomplished  within  a  few  months  in 
1973. 

This  Senator  offered  an  amendment 
that  would  have  given  the  President 
the  authority  to  resume  military  ac- 
tion if  the  North  Vietnamese  did  not 
provide  a  full  accounting  of  our  miss- 
ing heros.  History  recorded  a  clear  re- 
jection of  this  on  May  31,  1973,  by  a 
vote  of  56  to  25.  That  vote  sent  a  most 
important  signal  to  the  North  Viet- 
namese that  our  President  would  not 
be  able  to  play  a  strong  hand  in  future 


negotiations  as  his  power  had  been 
eroded.  These  plain  facts  cannot  be  re- 
written or  left  unsaid  in  any  correct 
account  of  this  issue. 

Although  the  final  report  of  the  com- 
mittee has  been  issued,  the  work  is  not 
finished.  I  call  upon  Vietnam,  Laos, 
and  Cambodia  to  be  immediately  forth- 
coming with  all  information  in  their 
possession.  Furthermore,  I  also  call 
upon  the  Department  of  Defense  to 
continue  to  seek  all  answers  and  re- 
spond quickly  to  all  new  leads.  The 
Senate  committees  that  will  now  have 
jurisdiction  on  this  issue  must  con- 
tinue to  closely  monitor  all  related  de- 
velopments. 

On  another  note,  the  committee  re- 
ceived testimony  from  numerous  POW/ 
MIA  organizations.  One  of  the  finest  of 
these  organizations  is  the  Red  River 
Valley  Fighter  Pilots  Association 
which  is  headquartered  in  Derby  in  my 
home  State  of  Kansas. 

The  executive  director,  Mrs.  Patti 
Sheridan,  was  an  excellent  spokes- 
person for  her  organization.  For  years 
they  have  been  providing  scholarships 
to  children  of  POW/MIA  servicemen 
from  the  Vietnam  war.  I  am  proud  to 
have  been  associated  with  the  work  of 
this  group  and  urge  anyone  who  is  in- 
terested in  supporting  this  wonderful 
cause  to  contact  my  office. 

I  would  also  like  to  call  attention  to 
the  contribution  of  Sybil  Stockdale, 
the  wife  of  Adm.  James  Stockdale,  for 
her  courage  as  the  wife  of  a  POW  and 
her  eloquence  in  testifying  before  the 
select  committee.  I  began  working 
with  her  on  POW/MIA  issues  20  years 
ago  and  I  can  attest  to  her  contribu- 
tions to  this  cause.  Sybil  and  Jim 
Stockdale  are  both  genuine  American 
heroes. 

A  special  tribute  must  be  given  to 
Gen.  John  W.  Vessey,  Jr.,  U.S.  Army, 
retired,  who,  since  1987,  has  been  the 
Presidential  Emissary  to  Vietnam  for 
POW/MIA  Affairs,  for  once  again  giving 
his  outstanding  service  to  his  country. 
General  Vessey's  efforts  helped  create 
the  improved  atmosphere  of  coopera- 
tion with  Vietnam  on  POW/MIA  mat- 
ters. 

Again,  I  congratulate  the  Members 
and  professional  staff  of  the  U.S.  Sen- 
ate Select  Committee  on  POW/MIA  Af- 
fairs for  their  tireless  efforts  on  this 
issue.  Twenty  years  is  a  long,  long 
time.  The  committee  has  made  a  sig- 
nificant and  worthwhile  contribution 
to  the  American  people. 


THE  DEATH  OF  CHARLES  "LEW" 
DOLLARHIDE 

Mr.  MURKOWSKI.  Mr.  President,  in 
addition  to  supporting  the  confirma- 
tion of  Hershel  Gober  as  Deputy  Sec- 
retary, I  also  speak  in  memory  of 
Charles  L.  DoUarhide,  a  dedicated  pub- 
lic servant  who  died  on  January  28. 
Lew  DoUarhide  became  Director  of 
VA's     Education     and     Rehabilitation 


Service  in  1980  after  a  21-year  career  of 
service  to  Americas  veterans  including 
6  years  as  Deputy  Director  of  Edu- 
cation Service.  He  served  as  Director 
for  the  next  6  years  until  his  retire- 
ment in  1986. 

Mr.  President,  I  believe  the  GI  bill 
education  program  may  have  done 
more  to  transform  this  country  than 
any  other  program  of  the  Government. 
In  opening  the  doors  to  higher  edu- 
cation to  millions  of  American.>>  who 
would  have  had  no  other  chance  to  fiu"- 
ther  their  education,  the  GI  bill  did 
much  to  transform  our  Nation's  ideal 
of  opportunity  from  a  promise  into  a 
reality.  We  see  the  effects  of  that  re- 
ality in  a  veteran  population  which  is 
both  better  educated  and  more  pros- 
perous than  their  nonveteran  counter- 
parts. 

When  we  in  the  Congress  make  pol- 
icy, confident  in  the  knowledge  that 
the  GI  bill  keeps  the  door  to  oppor- 
tunity open  for  America's  veterans,  we 
incur  a  debt  to  Lew  DoUarhide  for  his 
role  in  creating  that  reality. 

Every  day,  in  every  community  of 
our  country,  American  veterans  enjoy 
the  fruits  of  their  education  without 
knowledge  of  the  efforts  of  public  serv- 
ants like  Lew  DoUarhide  who  made 
their  GI  bill  possible. 

Mr.  President,  Lew  DoUarhide  did 
not  dedicate  his  talent  and  his  energy 
to  his  fellow  veterans  in  order  to  create 
an  indebtedness  on  the  part  of  the  Con- 
gress or  the  veterans  he  served.  He  did 
it  because  he  was  a  dedicated  profes- 
sional. That  career  of  professionalism 
created  a  monument  to  his  memory  far 
more  lasting  than  any  words  carved  in 
stone  or  recorded  in  the  Congres- 
sional Record.  His  monument  may  be 
found  in  the  lives  and  careers  of  the 
millions  of  veterans  whose  lives  he 
touched  through  the  GI  bill. 

I  believe  I  speak  for  all  who  knew 
him  in  mourning  his  death. 

I  thank  the  Chair. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDENT  pro  tempore.  Morn- 
ing business,  under  the  order,  has  ex- 
pired. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993 

The  PRESIDENT  pro  tempore.  Under 
the  order,  the  Senate  will  resume  con- 
sideration of  S.  5.  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  5)  to  grant  family  and  temporary 
medical  leave  under  certain  circumstances. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Craig  amendment  No.  4,  in  the  nature  of  a 
substitute. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
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Washington  [Mr.  Gorton]  is  recognized 
to  offer  up  to  two  amendments,  on 
which  there  should  be  a  total  time  lim- 
itation of  30  minutes  equally  divided 
and  controlled. 

Mr.  GORTON.  Mr.  President,  may  I 
inquire  whether  copies  of  my  amend- 
ments are  at  the  desk? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  four  amendments  at  the 
desk.  The  Chair  is  not  aware  which 
amendment  the  Senator  from  Washing- 
ton intends  to  offer  at  this  point. 

Mr.  GORTON.  Under  the  cir- 
cumstances, Mr.  President,  I  send  two 
amendments  to  the  desk  so  we  will  be 
clear  what  they  are. 

The  PRESIDENT  pro  tempore.  Which 
amendment  does  the  Senator  wish  to 
offer  at  this  moment? 

AME.VDMENT  SO.  9 

(Purpose:  To  establish  provisions  relating  to 
key  personnel) 

Mr.  GORTON.  Mr.  President.  I  will 
offer  at  this  moment  the  key  personnel 
amendment. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  an  amendment  numbered  9. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows. 

On  page  19.  lines  U  and  12,  strike  "Highly 
Compensated  Employees"  and  insert  "Key 
Personnel". 

On  page  19,  line  15.  strike  "described  in 
paragraph  (2)"  and  insert  "who  is  designated 
under  paragraph  (2)(A),  or.  if  no  employee  is 
so  designated,  who  is  deemed  to  be  des- 
ignated under  paragraph  (2)(B)". 

On  page  20,  strike  lines  1  through  6,  and  in- 
sert the  following: 

(2)  AFFECTED  employees, — 

(A)  Designated  employees.— 

(i)  In  general.— The  employee  may  des- 
ignate as  key  personnel  up  to  10  percent  of 
the  eligible  employees  of  the  employer  at  a 
facility,  or  employed  within  75  miles  of  the 
facility. 

(ii)  Basis.— An  employer  shall  not  des- 
ignate key  personnel  on  the  basis  of  age. 
race,  color,  sex.  or  national  origin,  or  for  the 
purpose  of  evading  the  requirements  of  this 
title.  No  employer  may  designate  an  eligible 
employee  as  a  member  of  the  key  personnel 
of  the  employer  after  the  employee  gives  no- 
tice of  Intent  to  take  leave  pursuant  to  sec- 
tion 102. 

<iii)  Manner.— Designations  of  employees 
as  key  personnel  shall  be  in  writing  and  shall 
be  displayed  in  a  conspicuous  place  described 
in  section  109<a). 

(iv)  Effective  date.— Any  designation 
made  under  this  subparagraph  shall  take  ef- 
fect 30  days  after  the  designation  is  issued 
and  may  be  changed  not  more  than  once  in 
any  12-month  period. 

(B)  Employees  dee.med  to  be  des- 
ignated.—Until  an  employer  designates  key 
personnel  under  subparagraph  (A),  an  eligi- 
ble employee  who  is  among  the  highest  paid 
10  percent  of  the  employees  employed  by  the 
employer  within  75  miles  of  the  facility  at 
which  the  employee  is  employed  shall   be 


deemed  to  be  designated  as  a  member  of  the 
key  personnel  of  the  employer. 

Mr.  DODD.  Mr.  President,  parliamen- 
tary inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  the  parliamentary 
inquiry. 

Mr.  DODD.  Just  for  clarification, 
these  amendments  were  not  submitted 
last  night.  I  inquire  of  the  Chair.  I  be- 
lieve that  to  be  the  case.  So  the  fact  is 
that  these  four  amendments  at  the 
desk  are  not  under  consideration,  but 
rather  the  amendments  the  Senator 
has  submitted  are  under  consideration. 

Mr.  GORTON.  The  two  amendments  I 
submitted  right  now  I  believe  are  iden- 
tical to  two  of  the  four  that  were  at 
the  desk  last  night.  Simply  in  order 
not  to  have  a  long  conversation  here.  I 
sent  the  copies  up. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  this 
amendment,  which  is  based  on  provi- 
sions in  the  family  leave  law  which  has 
been  in  effect  in  the  State  of  Washing- 
ton since  1989.  will  alter  the  provision 
regarding  highly  compensated  employ- 
ees. The  bill  in  its  present  form  allows 
employers  to  deny  reinstatement  under 
certain  circumstances  to  certain  key 
employees,  which  the  bill  effectively 
defines  as  those  who  are  in  the  highest 
paid  10  percent  of  all  employees. 

The  purpose  of  this  amendment  is 
not  to  extend  the  number  of  employees 
affected  by  the  exemption,  but  to  allow 
a  certain  degree  of  flexibility  on  the 
part  of  employers  in  designating  who 
those  exempt  employees  shall  be.  It  is 
obvious,  and  this  is  most  particularly 
true  in  a  small  business,  that  the  key 
employees,  the  10  percent  most  impor- 
tant employees  to  a  given  employer, 
may  not  necessarily  be  identical  to  the 
10  percent  who  are  of  the  most  highly 
compensated.  For  example,  as  I  stated 
last  night,  the  highest  paid  employees 
may  very  well  be  sales  people,  people 
who  work  on  commission.  It  may  vary 
from  month  to  month  or  year  to  year 
who  the  highest  paid  employees  are. 
But  they  may  not  be  the  most  impor- 
tant. If  all  of  the  highest  paid  employ- 
ees are  in  one  section  of  an  employer's 
work  force,  it  may  very  well  be  the 
head  of  another  section,  the  chief  fi- 
nancial officer,  for  example,  may  be 
more  a  key  to  the  operation  of  the 
business  than  the  eighth  or  ninth  most 
highly  compensated  sales  person. 

So  in  order  to  give  a  slightly  larger 
degree  of  flexibility  to  the  employer, 
this  allows  the  employer  to  make  a 
designation.  The  designation  must  be 
made  before  an  application  for  leave  is 
made.  It  cannot  be  ex  post  facto  and  it 
can  only  be  changed  once  in  every  12- 
year  period. 

In  addition,  however,  this  amend- 
ment includes  a  provision  which  pre- 
vents the  designation  of  such  employ- 
ees on  the  basis  of  race,  religion,  creed, 
and  the  like,  a  provision  which  does 


February  3,  1993 


February  3,  1993 


not  exist  in  the  bill  as  it  is  set  forth.  If 
no  designation  is  made,  the  highest  10- 
percent  compensation  rule,  which  is  in 
the  bill,  already  applies.  It  does  seem 
reasonable,  however,  to  this  Senator 
that  this  degree  of  flexibility,  particu- 
larly with  respect  to  relatively  small 
businesses,  be  allowed  an  employer. 

It  is  our  understanding,  the  under- 
standing of  this  Senator  from  having 
discussed  the  issue  with  the  Washing- 
ton State  Department  of  Employment 
Security  and  Labor  and  Industries  that 
no  complaint  has  ever  been  filed  with 
respect  to  the  misuse  of  this  provision. 
In  other  words,  it  now  has  a  3-  to  4-year 
history.  This  portion  of  the  family 
leave  in  the  State  of  Washington 
works,  and  I  commend  it  to  the  spon- 
sors as  a  friendly  rather  than  un- 
friendly amendment  to  this  bill  and 
hope  that  it  can  be  accepted. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  DODD.  I  yield  3  minutes.  Mr, 
President,  to  the  Senator  from  Wash- 
ington. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mrs.  Mur- 
ray] is  recognized  for  3  minutes. 

Mrs.  MURRAY.  Thank  you,  Mr. 
President.  Mr.  President,  I  rise  today 
to  oppose  this  amendment,  with  all  due 
respect  to  my  colleague  from  the  State 
of  Washington  and  his  attempt  to  look 
at  this  bill  in  terms  of  making  it  bet- 
ter. However,  having  been  one  of  the 
original  sponsors  and  persons  who 
worked  on  this  bill  from  the  State  of 
Washington,  knowing  all  of  the  con- 
versations, the  intent,  and  the  work  on 
it.  I  would  like  to  respond  to  my  col- 
league from  the  State  of  Washington, 

The  key  personnel  language  that  is 
in  the  State  of  Washington  bill  was  an 
intense  compromise,  after  much  work, 
that  came  at  the  very  end  of  the  ses- 
sion and  was  not  agreed  upon  by  a  lot 
of  people.  We  came  back  several  times 
to  work  on  the  family  leave  legislation 
over  the  last  several  years,  but  our  de- 
termination was  that  great  progress 
was  being  made  here  in  Congress  and 
that  as  a  State,  we  wanted  to  wait  and 
see  what  happened  in  the  U.S.  Senate 
and  Congress  and  see  what  passed  out 
of  here,  before  we  came  back  to  amend 
our  legislation  in  a  way  that  would 
work  better  for  us. 

I  think  it  is  very  clear  to  me,  having 
read  the  legislation  here  and  having 
worked  on  the  legislation  from  the 
State  of  Washington,  that  this  is  a 
much  better  written  bill  and  I  strongly 
support  it.  In  fact,  I  talked  with  the 
Governor's  office  yesterday  and  he  also 
opposes  this  amendment  which  is  put 
in  front  of  us  and  feels  that  from  the 
State  of  Washington  perspective,  that 
the  national  legislation  which  is  being 
proposed  is  much  better  language. 

I  have  some  real  concerns  in  chang- 
ing the  key  personnel  language  because 
this  bill  was  written  to  ensure  that 
middle-income,       low-wage       workers 
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would  be  allowed  family  leave.  If  we 
change  the  key  personnel  provision  to 
allow  an  employer  to  designate  any  10 
percent,  the  employer  could,  in  fact, 
designate  front  office  personnel,  who 
often  tend  to  be  younger  women  who 
are  most  likely  to  take  pregnancy 
leave  and  who  would  most  likely  be  af- 
fected by  this  bill  and  who  certainly 
most  deserve  to  have  this  bill  passed. 

Although  I  would  like  to  think  that 
all  the  businesses  out  there  would  not 
do  that,  it  is  a  concern  of  mine  that  we 
write  this  in  a  good  way  so  that  we 
send  a  strong  message  that  this  bill  is 
written  to  help  those  people  who  most 
need  it  and  deserve  it.  The  way  it  is 
written,  with  key  personnel  being  the 
top  10  percent.  I  think  effectively 
makes  that  happen. 

I  am  also  very  concerned  that  this 
bill  has  been  debated,  compromised, 
worked  on  for  many,  many  years  in  the 
Senate  and  certainly  back  in  my  State 
legislature.  I  think  it  is  imperative 
that  we  do  not  amena  it  at  the  11th 
hour  without  having  consultation  from 
the  many  groups  and  Senators  who 
have  been  involved  in  it:  in  fact,  we 
may  find  ourselves  in  litigation  if  we 
have  not  looked  seriously  at  the  lan- 
guage, 

I  believe  that  the  language  of  the  bill 
is  absolutely  excellent,  and  I  strongly 
oppose  this  amendment. 

The   PRESIDENT  pro  tempore.  The 
Senator's  3  minutes  have  expired. 
Mr.  KENNEDY  addressed  the  Chair. 
Mr.    DODD.    I  yield   to   the   Senator 
from  Massachusetts  3  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr,  Ken- 
nedy] is  recognized  for  3  minutes. 

Mr.  KENNEDY.  Mr.  President,  I  lis- 
tened with  great  interest  to  the  com- 
ments of  the  Senator  from  Washington 
in  terms  of  bringing  that  information 
to  the  Senate  which  I  find  extremely 
persuasive,  I  understand,  and  I  would 
be  interested  if  the  floor  manager 
would  agree,  that  the  addition  of  this 
provision,  of  the  10-percent  exclusion 
was  really  added  as  a  result  of  the  re- 
quest of  a  number  of  employers  and  in 
the  attempt  of  the  Senator  from  Con- 
necticut [Mr.  Bond]  and  others  to  try 
to  deal  with  very  specific  kinds  of  re- 
quests and  that  it  was  the  employers 
who  made  the  representation  that  they 
felt  this  would  meet  their  particular 
needs;  that  it  was  basically  a  response 
to  the  employer  community  generally 
that  this  adjustment  was  made  in  the 
legislation  to  permit  the  employers  to 
have  the  10-percent  designation. 

Furthermore,  if  I  understand  the  pro- 
vision correctly,  there  is  no  criteria 
that  is  established  in  the  amendment 
of  the  Senator  from  Washington.  So 
when  the  employee  joins  a  particular 
company  they  would  not  know  whether 
they  could  be  designated  or  would  not 
be  designated  or  designated  one  year 
and  not  designated  another.  So  they 
have  no  predictability,  no  certainty,  no 
understanding. 


We  do  not  do  that  with  regards  to 
minimum  wage  or  workmen's  com- 
pensation or  with  regards  to  safety  in 
the  workplace.  This  seems  to  me  to  be 
a  benefit  of  that  different  dimension. 

I  would  be  interested  to  know,  in 
terms  of  the  legislative  history  and 
how  the  chairman  of  the  committee  ap- 
proached this  issue,  whether  my  under- 
standing is  correct, 

Mr.  DODD.  Mr.  President,  I  say  to 
my  colleague  from  Massachusetts  he  is 
absolutely  correct.  This  was  a  provi- 
sion that  was  added  in  a  very  positive 
and  constructive  amendment  which 
was  suggested  by  the  Republican  Con- 
gresswoman  from  the  State  of  New  Jer- 
sey, Marge  Roukema,  who  specifically 
raised  the  issue  of  the  employee  provi- 
sion. Senator  Bond  also  was  a  strong 
supporter  of  it,  and  so  we  crafted  that 
language. 

I  would  say  to  my  colleague  from 
Massachusetts  he  is  absolutely  correct. 
No  system  of  selection  is  absolutely 
perfect.  I  suppose  the  suggestion,  Mr, 
President,  might  have  been  why  not  on 
a  seniority  basis — those  people  who 
have  worked  for  the  company  the  long- 
est would  be  the  ones  exempt — or  pos- 
sibly leave  it  up  to  a  collective-bar- 
gaining agreement;  let  them  work  that 
out  somehow. 

Salaries  is  a  third.  My  colleague  from 
Washington  has  suggested  a  fourth.  So 
you  could  pick  and  choose. 

It  was  the  consensus  of  those  who 
worked  very  long  on  this  legislation 
that  this  was  probably  the  least  objec- 
tionable process  because  it  would  allow 
for  a  certain  predictability,  a  certain 
certainty  that  the  Senator  from  Massa- 
chusetts has  just  identified,  rather 
than  allowing  this  to  be  left  totally  ar- 
bitrary from  year  to  year  where  people 
would  not  have  a  sense  of  security. 

I  agree  with  the  Senator;  there  are 
those  who  want  to  call  this  a  benefit. 
This  is  a  minimum  labor  standard. 
There  is  a  significant  difference  be- 
tween benefits  and  minimum  labor 
standards.  As  the  Senator  has  pointed 
out,  to  say,  for  instance,  that  we  would 
apply  minimum  wage,  occupational 
safety  standards,  child  labor  laws,  and 
a  variety  of  others  arbitrarily,  as  to 
who  would  be  covered  under  those  by 
the  employer,  would  completely 
change  the  nature  of  what  we  are  try- 
ing to  accomplish. 

Mr.  KENNEDY.  I  thank  the  Senator. 
I  think  the  explanation  is  enormously 
compelling,  and  for  the  reasons  he  has 
outlined  the  amendment  of  the  Senator 
from  Washington  I  hope  will  not  be  ac- 
cepted. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  from  Massachu- 
setts has  expired. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mr.  Gor- 
ton]. 

Mr.  GORTON.  Mr.  President,  I  have 
listened  with  interest  and  with  a  cer- 


tain degree  of  sympathy  with  regard  to 
the  three  sets  of  remarks  on  the  other 
side  of  this  issue,  I  am  most  moved  by 
the  abstraction  of  their  sets  of  ideas 
and  on  the  tenuous  relationship  be- 
tween the  arguments  as  to  what  hap- 
pens in  the  real  world  and  real  busi- 
nesses with  real  people. 

I  certainly  agree  with  the  Senator 
from  Connecticut,  who  has  worked  for 
so  many  years  on  this  bill,  that  having 
the  degree  of  flexibility  which  is  added 
to  the  bill  by  allowing  an  exemption  of 
10  percent  of  most  important  employ- 
ees from  some  of  the  strictures  of  the 
bill  is  significant  and  is  important  and 
is  particularly  important  to  small  busi- 
nesses. There  is  no  question  but  that 
that  is  the  case.  The  question  is  how  do 
you  define  who  those  10  percent  most 
important  employees  are. 

It  seems  overwhelmingly  logical  that 
they  are  the  10  percent  of  the  employ- 
ees whom  the  employer  thinks  are  the 
most  vital  to  the  conduct  of  his  busi- 
ness. 

The  use  of  the  10  percent  most  highly 
compensated  is  simply  a  short  hand  by 
which  to  reach  that  conclusion,  but  it 
is  not  the  best  way  of  reaching  the  con- 
clusion. 

This  is  not  something  that  is  going 
to  be  changed  rapidly.  It  is  required  to 
be  set  out  in  writing.  It  is  required 
that  it  not  be  changed  more  than  once 
a  year.  It  is  no  less  certain  than  the  10 
percent  most  highly  compensated  em- 
ployees. 

In  most  business  enterprises  com- 
pensation is  highly  variable.  Not  every 
employee  works  on  a  salary.  There  are 
bonuses.  There  are  incentive  programs. 
There  are  commission  sales  people. 
And  there  is  no  more  certainty  in  a  sit- 
uation which  says  that  the  exemption 
applies  only  to  the  10  percent  most 
highly  compensated  than  there  is  to 
any  other  10-percent  rule. 

So  if  we  are  truly  concerned  with  al- 
lowing the  greatest  degree  of  flexibil- 
ity within  the  parameters  of  the  social 
program,  we  should  do  so.  We  have  the 
example  of  the  State  of  Washington, 
Obviously,  this  is  a  matter  which  was 
debated  in  that  legislature,  but  now 
that  State  has  had  the  experience  of  y/2 
years  operating  under  exactly  the  rules 
we  propose  here  and  not  a  single  com- 
plaint has  been  filed  about  their  mis- 
use. What  could  be  more  important 
than  experience. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question?  Will  the  Senator 
yield  me  a  minute? 

Mr.  DODD.  Mr.  President,  I  yield  1 
minute. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Con- 
necticut yields  1  minute  to  the  Senator 
from  Massachusetts. 

Mr.    KENNEDY.    Will    the    Senator 
yield  for  a  question? 
Mr.  GORTON.  Yes. 

Mr.  KENNEDY.  What  if  the  employer 
designates,  say,  in  January  as  a  matter 
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of  course,  and  then  the  next  January 
comes  around  and  he  finds  out  that  two 
of  the  employees  happen  to  be  preg- 
nant. Is  there  anything  in  the  amend- 
ment of  the  Senator  to  prohibit  that 
employer  from  changing  the  designa- 
tion to  Include  those  two  employees? 

Mr.  GORTON.  The  employer  cannot 
make  a  change  after  a  request  for  leave 
has  been  filed. 

Mr.  KENNEDY.  I  am  saying,  under 
the  Senator's  amendment,  you  could 
designate  once  a  year,  am  I  correct? 

Mr.  GORTON.  That  is  correct. 

Mr.  KENNEDY.  So  the  employer  des- 
ignates in  January  and  that  goes  on  for 
1  year.  Then  the  next  January  comes 
around  and  they  can  designate  again, 
can  they  not? 

Mr.  GORTON.  That  is  correct. 

Mr.  KENNEDY.  Is  there  any  prohibi- 
tion in  the  amendment  for  a  particular 
employer  who  says  I  am  going  to  des- 
ignate the  secretary  in  the  front  room 
and  the  clerk  typist  in  another  room, 
that  they  will  be  part  of  the  10  percent, 
is  there  anything  in  the  amendment  of 
the  Senator  that  prohibits  that? 

Mr.  GORTON.  There  are  two  things 
in  the  amendment  that  make  it 

Mr.  KENNEDY.  Can  the  Senator 
specify  where  in  the  amendment  that  is 
prohibited? 

Mr.  GORTON.  Highly  unlikely. 

Mr.  KENNEDY.  I  cannot  hear  the 
Senator.  Did  he  say  yes  or  highly  un- 
likely? 

Mr.  GORTON.  If  the  Senator  will 
allow  me  to  answer  the  question,  this 
Senator  will  be  happy  to  do  so. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  from  Massachu- 
setts has  expired. 

Mr.  GORTON.  The  designation  can  be 
made  once  a  year.  The  designation, 
however,  cannot  impact  an  employee 
who  has  already  made  a  request  for 
leave,  which  I  would  assume  under  the 
conditions  announced  by  the  Senator 
from  Massachusetts  would  clearly  be 
the  case.  The  individual  knows  that 
she  is  pregnant.  She  has  asked  for  the 
leave.  You  cannot  make  a  redesigna- 
tion  of  the  people  to  whom  it  applies 
after  that  takes  place.  Moreover,  since 
we  have  added  the  prohibition  that  an 
employer  shall  not  designate  key  per- 
sonnel on  the  basis  of  age,  race,  sex,  or 
national  origin,  it  would  seem  to  me 
that  such  a  punitive  designation  would 
almost  certainly  be  a  violation  of  the 
antisex  discrimination  provisions. 

Mr.  KENNEDY.  Will  the  Senator 
yield  30  seconds  more? 
Mr.  DODD.  I  yield  30  more  seconds. 
Mr.  KENNEDY.  In  the  amendment, 
the  individual  only  has  to  make  the  ap- 
plication 30  days  prior  to  the  time  of 
the  leave.  There  are  instances,  for  ex- 
ample, that  a  woman  might  not  under- 
stand she  has  an  ectopic  pregnancy. 
Just  to  receive  the  good  assurances  of 
the  Senator  from  Washington  of  his 
own  judgment  that  this  may  fall  in 
terms  of  the  discrimination  based  ui)on 
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gender  Is  not  terribly  reassuring  par- 
ticularly when  all  the  most  recent  re- 
ports across  the  country  demonstrate 
that  time  in  and  time  out  women  who 
are  pregnant  are  discriminated  against 
as  a  general  rule  in  our  society  and 
have  difficulty  retaining  their  jobs. 

Mr.  President,  this  amendment  is 
really  filled  with  loopholes  and  does 
not  deserve  support. 

Mr.  DODD.  Mr.  President,  I  yield  my- 
self 1  minute  to  conclude  this. 

The  junior  Senator  from  Washington, 
who  was  very  much  involved,  I  might 
point  out,  in  the  debate  in  her  own 
State  legislature  when  the  family  med- 
ical leave  legislation  was  being  adopted 
by  the  State  of  Washington  and  is  inti- 
mately involved  and  aware  of  how  the 
State  of  Washington  resolved  this 
issue,  I  think  brings  vital  testimony  to 
this  issue  and  the  ones  that  will  follow. 

Let  me  just  say  in  conclusion,  if  I 
can,  Mr.  President,  that  there  is  no 
perfect  system.  This  is  not  a  perfect 
system.  What  we  have  tried  to  do  is  re- 
spond to  the  request  of  employers  in 
this  country  who  said  we  would  like  to 
designate  10  percent  of  our  key  employ- 
ees. We  responded  positively  to  that. 
We  wanted  to  make  sure  we  struck  a 
balance. 

When  Congresswoman  Roukema  and 
Senator  Bond  and  others  came,  we  ac- 
cepted this  idea,  we  accepted  this  par- 
ticular system  by  which  we  would  des- 
ignate those  10  percent.  Is  it  a  perfect 
system?  No.  But  it  has  gone  through  a 
significant  process  over  a  number  of 
years  with  a  lot  of  people  working  to 
come  to  this  conclusion. 

I  urge  with  all  due  respect  the  rejec- 
tion of  the  amendment. 

Mr.  GORTON.  Mr.  President,  I  agree 
with  the  remarks  of  the  Senator  from 
Connecticut.  I  point  out  only  that 
there  is  a  difference  in  a  democratic 
debate  and  the  real  world.  The  Senator 
from  Massachusetts  brings  up  all  kinds 
of  horrors.  The  Senator  from  Connecti- 
cut says  we  have  worked  this  out;  that 
is  to  say  we  here  in  Congress. 

This  amendment  is  based  on  a  law 
which  actually  exists  in  a  State  with  5 
million  people.  It  has  been  on  the 
books  for  SMj  years.  No  complaint  has 
ever  been  filed  with  the  relative  State 
agency  about  the  concerns  raised  by 
the  Senator  from  Massachusetts.  No 
complaint  has  ever  been  filed  with  re- 
spect to  any  of  the  objections  of  the 
Senator  from  Connecticut. 

It  seems  to  me  that  experience  in  the 
real  world  should  be  touted  as  having 
somewhat  more  weight  than  abstract 
objections  by  a  group  of  people  not  im- 
mediately concerned  with  the  problem. 

Mr.  President,  I  am  willing  to  yield 
the  remainder  of  my  time  on  this 
amendment. 

Mr.  DODD.  Mr.  President,  I  do  not 
know  if  there  is  any  allocation  of  time. 
I  think  both  amendments  would  be 
considered  in  half  an  hour. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  correct.  The 
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Senator  from  Washington  was  allo- 
cated a  half-hour,  and  has  5  minutes 
and  24  seconds  remaining  for  the  pur- 
pose of  introducing  the  second  amend- 
ment. 

Mr.  GORTON.  Mr.  President,  the  bet- 
ter course  of  wisdom  would  be  that  I 
call  up  the  second  amendment. 

AMENDME.NT  NO.  10 

(Purpose:  To  establish  provisions  relating  to 
notice) 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washing^ton  [Mr.  Gor- 
ton) proposes  an  amendment  numbered  10. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pag:e  13.  strike  lines  14  through  24  and 
insert  the  following: 

(1)  Require.ment  of  notice.— 

(A)  In  general.— 

(1)  Notice.— In  any  case  in  which  the  neces- 
sity for  leave  under  subparagraph  (A)  or  (B) 
of  subsection  (a)(1)  is  foreseeable  based  on  an 
expected  birth  or  placement,  the  employee 
shall  provide  the  employer  with  not  less 
than  30  days'  written  notice,  before  the  date 
the  leave  is  to  begin,  of  the  employee's  in- 
tention to  take  leave  under  such  subpara- 
graph. 

(ii)  Dates:  schedule.— Such  notice  shall 
state  the  dates  during  which  the  employee 
intends  to  take  leave  or  provide  a  schedule 
under  which  the  employee  intends  to  take 
intermittent  or  reduced  leave. 

(B)  Exceptions.— The  employee  shall  uke 
the  leave  described  In  subparagraph  (AHi)  in 
accordance  with  the  dates  or  schedule  stated 
in  the  notice  unless— 

(i)  the  birth  is  premature: 

(ii)  the  employee  must  care  for  a  son  or 
daughter  because  the  mother  is  so  incapaci- 
tated due  to  the  birth  that  the  mother  is  un- 
able to  care  for  the  son  or  daughter: 

(Hi)  the  employee  takes  physical  custody 
of  a  child  being  placed  for  adoption  at  an  un- 
anticipated time  and  is  unable  to  give  notice 
30  days  in  advance  of  such  time:  or 

(iv)  the  employer  and  employee  agn'ee  to 
alter  the  dates  of  leave,  or  the  schedule  of 
leave,  stated  in  the  notice. 

(C)  Revised  date  or  schedule.— In  a  case 
referred  to  in  subparagraph  (B).  the  em- 
ployee must  give  such  notice  of  revised  dates 
during  which  the  employee  intends  to  take 
the  leave,  or  a  revised  schedule  under  which 
the  employee  intends  to  take  the  leave,  as  is 
practicable,  but  at  least  1  workday  of  notice 
before  the  date  the  leave  is  to  begin. 

On  page  14,  line  13,  insert  'written  "  after 
■•days'". 

On  page  14.  line  18.  after  "practicable"  in- 
sert the  following:  "".  but  at  least  1  workday 
of  notice  before  the  date  the  leave  is  to 
begin"'. 

Mr.  GORTON.  Mr.  President,  this 
amendment  is  also  based  on  provisions 
in  Washington  States  family  leave 
law.  It  clarifies  and  expands  the  notifi- 
cation provisions  regarding  foreseeable 
leave.  I  want  to  emphasize  that  phrase. 


"foreseeable  leave."  This  applies  when 
the  person  seeking  the  leave  knows 
that  it  is  going  to  be  required.  Most 
frequently  this  will  be  the  case  of  an 
expected  birth  or  adoption;  that  kind 
of  change  in  family  relationships. 

The  purpose  of  the  amendment  is  to 
provide  that  the  leave  notice  shall  be 
in  writing,  and  shall  include  the  dates 
which  are  sought  for  in  the  leave. 

There  are  various  exceptions.  Obvi- 
ously a  premature  birth  would  be  such 
an  exception. 

The  purpose  of  having  the  notice  in 
writing  of  course  is  so  that  there  will 
be  fewer  disputes.  If  oral  notice  is 
given  there  almost  inevitably  will  be  a 
dispute.  One  person  says  they  gave  the 
notice  at  such  and  such  a  time:  ""I 
asked  for  a  certain  period  of  time." 
The  other  will  say  that  is  not  the  case. 

The  history  of  the  law  in  the  United 
States  is  that  written  documents  are 
to  be  preferred  to  oral  notification. 

This  provision  again  has  not  ever  re- 
sulted in  litigation  or  protest  of  the 
proposition  that  it  is  somehow  or  an- 
other unfair  in  the  State  of  Washing- 
ton. Experience  would  indicate  that  we 
should  write  a  law  in  such  a  way  as  to 
reduce  the  number  of  disputes  over  the 
meaning  and  use  of  the  law  rather  than 
to  encourage  such  disputes. 

Mr.  DODD.  Mr.  President,  I  yield  1 
minute  to  the  junior  Senator  from 
Washington  on  this  amendment. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
again  with  all  due  respect  to  my  col- 
league from  the  State  of  Washington  to 
oppose  this  amendment,  and  as  well 
again  having  been  involved  in  the  writ- 
ing of  the  Washington  law,  that  he  is 
referring  to. 

As  written  notice  is  required,  as  he 
has  stated,  there  have  not  been  any 
problems.  However,  the  Federal  legisla- 
tion that  is  before  us  is  much  stronger 
legislation,  not  only  for  the  employees 
but  for  the  employer  and  allows  them 
the  flexibility  of  being  silent  on  the 
law  to  determine  how  they  as  a  com- 
pany will  put  this  into  effect.  I  think  it 
is  much  more  effective  for  both  those 
who  use  it  and  those  who  have  to  im- 
plement it. 

I  am  also  very  concerned  about  the 
minor  exceptions.  I  think  it  very  much 
narrows  the  law,  the  exceptions  that 
are  written  into  the  amendment.  I  am 
very  concerned  about  the  effect  that  it 
may  have  on  a  young  man  whose  moth- 
er has  Alzheimer's  disease  and  he  has 
no  way  of  knowing  that  tomorrow  a 
tragedy  is  going  to  strike  and  he  needs 
to  take  time  off  from  work  in  order  to 
find  her  care. 

I  am  very  concerned  about  the  effect 
on  a  person  whose  son  or  daughter  is  in 
a  car  accident,  who  has  no  way  of 
knowing  whether  this  would  end  up  in 
litigation  because  written  notice  was 
not  on  file.  It  is  a  very  deep  concern  to 
those  of  us  who  feel  this  law  is  impera- 
tive. I  therefore  oppose  the  amend- 
ment. 


Mr.  DODD.  Mr.  President,  I  yield  my- 
self 1  minute  and  39  seconds. 

Let  me  once  again  say,  Mr.  Presi- 
dent, this  is  a  proposal  regarding  no- 
tice that  had  hours  spent  putting  this 
together.  Senator  Bond  and  Senator 
COATS  were  principally  responsible  for 
insisting  upon  significant  notification 
and  certification  reporting  on  the  part 
of  the  employees.  That  is  included  in 
the  legislation. 

Again,  this  goes  back  many,  many 
months  and  years,  in  fact,  in  working 
these  provisions  out  with  many  people 
being  involved,  including  people  in  the 
private  sector. 

We  have  in  the  legislation,  so  my  col- 
leagues will  be  aware,  30  days'  advance 
notice  where  there  is  a  predictable 
event  to  occur.  In  the  case  of  intermit- 
tent leave  or  planned  medical  treat- 
ment certain  indication  is  required 
from  appropriate  medical  people  in- 
cluding up  to  three  certifications  if 
necessary  to  verify  the  conditions  as 
the  employee  claims  them.  Third,  the 
worker  must  make  a  reasonable  effort 
to  schedule  the  treatment. 

So  we  have  tried  to  build  into  this  as 
many  protections  as  possible  to  guar- 
antee that  the  employer  and  the  oper- 
ations of  the  business  will  not  be  dis- 
rupted, as  well  as  to  guarantee  the  rea- 
sons for  the  leave  being  taken  is  as  the 
employee  charges. 

The  concern  we  have,  as  the  junior 
Senator  from  Washington  has  pointed 
out,  is  requiring  rigid  requirements, 
place  an  undue  burden  on  the  em- 
ployee, and  circumstances  that  are  be- 
yond the  employee's  control. 

Therefore,  this  would  really  create 
more  of  a  problem,  and  probably  gen- 
erate more  litigation,  than  the  system 
we  have  crafted  would  allow. 

This  is  again  based  on  a  lot  of  work, 
a  lot  of  consultation,  a  lot  of  involve- 
ment, and  a  bipartisan  effort  to  put 
these  provisions  together  so  as  to  make 
sense. 

We  will  not  know  obviously,  none  of 
us  can  say  with  absolute  certainty, 
how  the  law  will  work.  But  we  think 
this  is  the  proper  way  to  go.  If  need  be. 
we  can  always  in  the  future  time  come 
back  and  rework  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  2  minutes  9 
seconds  remaining. 

The  Chair  advises  the  Senator  from 
Washington  that  he  has  1  minute  re- 
maining. 

Mr.  GORTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  DODD.  Mr.  President.  I  want  to 
inquire.  Have  the  yeas  and  nays  have 
been  asked  for  on  both  amendments? 

Mr.  GORTON.  No.  Amendment  No.  10, 
the  amendment  about  written  notice. 

Mr.  DODD.  So  it  is  the  second 
amendment  on  which  the  Senator  has 
asked  for  the  yeas  and  nays. 


Mr.  GORTON.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GORTON.  Mr.  President,  again  I 
repeat  here  we  have  a  difference  of  an 
abstract  debate  here  on  the  floor  of  the 
Senate  and  the  actual  practice  in  the 
real  world. 

The  actual  practice  in  the  real  world 
has  been  the  kind  of  written  notice 
that  is  asked  for  by  this  amendment, 
and  which  does  in  fact  work,  reduces 
disputes,  reduces  the  litigation,  and. 
therefore,  should  improve  the  adminis- 
tration of  the  act,  rather  than  to  hurt 
it.  It  is  really  not  too  much  to  ask  that 
people  give  notification  of  requested 
leave  when  they  know  that  the  leave  is 
going  to  be  required. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Washington  has 
expired. 

AMENDME.NT  NO.  4 

Mr.  DOLE.  Mr.  President.  I  rise  in 
support  of  the  Craig  amendment  of 
which  I  am  also  an  original  cosponsor 
and  urge  my  colleagues  to  vote  in  its 
favor. 

If  I  had  one  wish  regarding  this  de- 
bate, it  would  be  that  we  could  erase 
the  last  7  years  of  partisan  bickering 
and  gamesmanship  that  has  governed 
this  issue.  Unfortunately,  the  only  leg- 
acy of  these  debates  and  votes  is  that 
individuals  and  groups  have  become 
trapped  by  their  own  inflexible  posi- 
tions and  rhetoric.  New  ideas  and  im- 
portant arguments  are  only  met  with 
deaf  ears. 

I  sincerely  believe  that  if  you  line  up 
S.  5  and  S.  10,  the  Craig  amendment, 
side-by-side  and  evaluate  the  pros  and 
cons  of  each  bill,  it  is  no  contest. 

S.  10  is  by  far  the  better  bill  and 
should  be  supported  regardless  of 
whether  you  are  a  Democrat  or  Repub- 
lican. 

PR0-FA.MILY 

Both  bills  have  been  offered  with  the 
intention  of  being  pro-family.  Indeed, 
there  is  no  debate  over  whether  family 
leave  is  a  good  idea  or  of  the  need  to 
provide  a  legislative  solution  to  the  in- 
creasing demands  and  stresses  of  par- 
ents caught  between  work  and  family. 

Both  bills  provide  up  to  12  weeks  of 
leave  for  the  birth,  adoption,  or  place- 
ment for  foster  care  of  a  child.  Both 
bills  also  provide  leave  in  the  case  of  a 
serious  health  condition  of  the  em- 
ployee, or  the  parent,  spouse,  or  child 
of  the  employee.  Both  bills  provide  for 
the  continuation  of  health  insurance 
and  for  reinstatement  rights  upon  com- 
pletion of  leave. 

A  big  difference,  however,  is  that  S.  5 
applies  to  employees  of  businesses  with 
50  or  more  workers  whereas  S.  10 
reaches  to  businesses  with  fewer  than 
500  employees. 

So  if  we  are  looking  at  which  bill 
reaches  more  families,  it  is  S.  10.  It 
covers  48.7  million  workers  and  6  mil- 
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lion  businesses  against  the  33.4  million 
workers  and  300.000  businesses  covered 
by  S.  5. 

In  my  State  of  Kansas,  S.  5  excludes 
95  percent  of  the  businesses  and  43  per- 
cent of  the  work  force.  What  about 
those  companies  and  those  workers? 
Our  proposal  reaches  over  99  percent  of 
the  workplaces  in  Kansas  and  80  per- 
cent of  the  work  force.  I  suspect  that 
there  are  similar  statistics  in  many 
other  States. 

In  addition.  S.  10  reaches  more  part- 
time  workers  by  requiring  only  19.2 
work  hours  per  week  to  be  eligible  for 
the  benefit  against  the  24  hours  re- 
quired in  the  Democrat's  bill. 

PRO-BUSINESS 

The  alternative  offered  by  the  distin- 
guished Senator  from  Idaho  is  also  pro- 
business — something  that  S.  5  certainly 
can't  claim. 

The  Flexible  Family  Leave  Tax  Cred- 
it Act  provides  an  incentive  for  busi- 
nesses to  establish  family  and  medical 
leave  programs. 

S.  5  is  a  mandate:  a  hidden  tax.  It  is 
Washington.  DC.  reaching  out  into 
every  community,  every  office,  and 
every  factory  telling  the  American 
people  what  is  best  for  them. 

Indeed,  legislation  mandating  bene- 
fits demands  an  offset  and  will  force 
employers  to  cut  jobs  or  other  more  de- 
sirable employee  benefits. 

In  the  first  place.  I  wouldn't  be  sur- 
prised to  see  a  lot  of  companies  in  the 
50-  to  60-person  range  cut  enough  jobs 
or  reduce  the  hours  of  certain  workers 
to  fall  below  the  mandate  trigger  level. 

It  goes  without  saying  that  this  man- 
date legislation  creates  enormous  pres- 
sures on  and  incentives  for  employers 
to  do  so. 

In  my  State  of  Kansas,  there  are  al- 
most 580  companies  that  employ  be- 
tween 50  and  60  people.  There  are  about 
71  companies  that  employee  50  persons. 

If  I  were  a  worker  in  one  of  these 
companies.  I  would  be  scratching  my 
head  wondering  why  the  U.S.  Con- 
gress— which  should  be  working  to  cre- 
ate jobs,  is  putting  expensive  mandates 
on  employers  and  encouraging  them  to 
cut  jobs. 

The  Committee  on  Joint  Taxation  es- 
timates a  tax  credit  to  pay  for  the 
Dodd  mandate  at  $8.8  billion  over  5 
years. 

By  some  estimates,  that  is  well  over 
60.000  jobs.  The  new  administration  had 
better  get  cracking  on  their  jobs  cre- 
ation bill  because  it  will  be  needed  just 
to  mitigate  the  effects  of  this  legisla- 
tion. 

Already,  my  State  is  reeling  from  the 
effects  of  recent  layoff  announcements. 
Kansas  is  looking  to  lose  1.700  jobs 
from  Sears,  as  many  as  6,000  jobs  from 
Boeing,  and  400  jobs  from  Beech. 

And  this  legislation— which  will  only 
add  to  the  job  losses— is  the  first  piece 
of  legislation  we  send  to  the  President. 
I  don't  get  it. 

PRO-JOBS 

The  legislation  offered  by  the  distin- 
guished Senator  from  Idaho  is  a  pro- 


jobs  bill.  Not  only  does  it  not  tax  em- 
ployers to  pay  for  a  congressionally 
mandated  benefit,  but  the  credit  pro- 
vides an  incentive  to  create  new  jobs  to 
temporarily  fill  the  places  of  those 
workers  on  leave. 

DEFICrr  NELTRAL 

The  Flexible  Family  Leave  Tax  Cred- 
it Act  is  also  deficit  neutral.  Indeed,  it 
raises  more  money  than  it  spends.  It 
contains  a  pay  for  similar  to  one  con- 
tained in  H.R.  11  from  last  Congress 
which  increases  the  corporate  esti- 
mated tax  to  97  percent  beginning  in 
1997. 

I  think  everyone  will  agree  that  it  is 
not  easy  to  pay  for  legislation.  Indeed, 
rather  than  do  so.  my  colleagues  on  the 
other  side  of  the  aisle  prefer  to  impose 
mandates  on  business  so  that  they 
have  to  pay  for  it. 

In  this  Senator's  opinion,  that  is  not 
the  direction  we  should  be  moving  in. 

It  is  the  easy  way  out — an  out-of- 
sight.  out-of-mind  approach  that  shirks 
the  responsibility  we  have  to  pay  for 
the  programs  we  make  into  laws. 

Unfortunately,  the  Democrats  don't 
even  know  how  much  their  bill  costs. 
Sometimes,  they  say  it  will  actually 
save  businesses  money:  other  times 
they  say  it  will  cost  about  $7.30  per  em- 
ployee per  year.  The  Small  Business 
Administration  said  it  could  cost  over 
$7  billion.  Joint  tax  has  a  different 
number  based  on  a  tax  credit  for  the 
mandated  leave. 

If  the  Craig  amendment  fails,  perhaps 
we  should  amend  S.  5  to  limit  the  man- 
date to  only  a  cost  of  $7.30  per  em- 
ployee per  year.  Certainly,  that  is  what 
we  are  hearing  from  my  colleagues  on 
the  other  side  of  the  aisle.  Of  course,  if 
we  did  that,  then  each  employee  would 
probably  get  about  1  hour  of  leave. 

CUT  THROUGH  THE  POLITICS 

Mr.  President,  as  I  said  at  the  outset. 
I  wish  we  could  erase  the  political 
screen  on  which  this  debate  has  taken 
place  for  years. 

S.  10  is  the  best  way  to  meet  the 
needs  of  the  American  family  without 
harming  American  businesses — and  ul- 
timately the  employees  of  those  busi- 
nesses. 

S.  5  is  a  clumsy,  one-size-fits-all 
mandate  that  will  force  businesses  to 
cut  jobs  and  employee  benefits  to  the 
detriment  of  working  Americans  and 
their  families. 


EXTENDING  FAMILY  MEDICAL 
LEAVE  TO  ALL  STATES 

Mr.  HATFIELD.  Mr.  President,  we 
live  in  an  era  where  the  concept  of  the 
family  has  rapidly  changed.  American 
families  are  facing  a  level  of  economic 
and  social  stress  unlike  any  other  in 
our  history.  Currently,  women  con- 
stitute the  fastest  growing  portion  of 
the  American  work  force.  Further- 
more, we  are  seeing  a  dramatic  in- 
crease in  the  number  of  divorce  rates. 


children  living  in  poverty,  families 
without  access  to  health  care,  the 
number  of  single-parent  families,  and 
the  list  goes  on  and  on.  The  effects  of 
that  stress  are  becoming  more  evident 
in  everything  from  crime  rates  to  the 
number  of  people  who  are  being  forced 
to  take  two  jobs  just  to  meet  their 
family's  daily  needs.  What  compounds 
this  problem  is  that  many  U.S.  families 
are  not  only  dependent  on  a  single  indi- 
vidual's paycheck  but  also  as  the  sole 
provider  of  health  insurance. 

It  is  incumbent  upon  the  Congress  to 
provide  some  type  of  relief  to  people 
who  face  the  terrible  choice  between 
one's  family  and  one's  work.  I  would 
prefer  providing  relief  to  America's 
families  through  a  Federal  policy 
which  gives  employers  maximum  flexi- 
bility. I  believe  the  least  intrusive  ap- 
proach is  to  provide  market  incentives 
to  employers  to  provide  a  family  leave 
package.  The  Craig  proposal  does  this 
and  includes  a  revenue  offset  that  is 
similar  to  offsets  previously  approved 
by  Congress.  Furthermore,  the  Kasse- 
baum  proposal  also  approaches  this 
issue  with  flexibility  by  allowing  the 
employee  to  choose  whether  they  wish 
to  receive  a  leave  package  if  their  em- 
ployer offers  a  cafeteria  plan  of  em- 
ployee benefits.  Nevertheless,  the  route 
by  which  we  arrive  at  a  family  leave 
package  is  far  less  important  than  re- 
lieving the  burden  of  choice  between  a 
family  and  a  job. 

Congress  has  often  looked  to  states 
as  laboratories  for  public  policies 
which  might  be  extended  nationally.  In 
my  home  State  of  Oregon,  our  legisla- 
ture established  a  parental  leave  pack- 
age in  1988.  In  the  following  4  years,  we 
built  upon  its  success  and  made  preg- 
nancy and  family  medical  leave  avail- 
able to  a  large  segment  of  the  State's 
population. 

Oregon's  experience  with  its  man- 
dated leave  policies  has  been  extremely 
positive.  Although  our  leave  package 
does  not  require  businesses  to  cover 
their  employee's  health  insurance  pre- 
mium, 88  percent  of  the  businesses  cov- 
ered reported  in  a  recent  survey  that 
they  did  not  need  to  reduce  employee 
benefits  or  increase  their  operating 
costs  to  accommodate  the  law.  Fur- 
thermore, a  great  majority  had  abso- 
lutely no  implementation  problems. 
Many  businesses  in  Oregon  have  real- 
ized a  boost  in  employee  moral  and 
some  have  even  gone  so  far  as  to  in- 
crease their  leave  benefits  beyond  what 
our  current  law  dictates. 

There  has  been  a  lot  of  discussion  as 
to  whether  a  national  leave  standard 
will  hurt  business.  From  my  State's  ex- 
perience, our  leave  package  has  created 
little  if  any  burden  on  business,  and 
has  provided  countless  people  with  an 
opportunity  to  tend  to  their  family 
needs. 

Mr.  President,  the  American  family 
is  being  held  hostage  because  we  live  in 
a  society  where  too  many  people  are  so 
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dependent  on  their  paychecks  and 
health  care  benefits  that  their  families 
necessarily  become  a  secondary  prior- 
ity. That  is  why  I  have  supported  this 
legislation  for  the  last  four  sessions  of 
Congress  and  will  support  S.  5  today. 

Finally,  I  would  like  to  congratulate 
Senator  Dodd  for  his  steadfast  commit- 
ment to  this  issue.  His  dedication  to 
bring  this  matter  before  us  today  will 
serve  as  a  testament  to  his  commit- 
ment to  the  American  family. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  the  Senate  will  now 
vote  in  relation  to  the  Craig-Dole 
amendment  No.  4. 

Mr.  CRAIG.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  I  move  to  table  the  Craig 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  legislation  clerk  called  the  roll. 

The  result  was  announced— yeas  67. 
nays  33,  as  follows: 

(Rollcall  Vote  No.  1  Leg.] 
YEAS— 67 
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Akaka 

Baucus 

Biden 

Bingainan 

BoDd 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Chafee 

Coats 

Cohen 

Conrad 

D'Amato 

Danforth 

Daschle 

DeCoQclnl 

Dodd 

Dorian 


Bennett 

BrowD 

Burns 

Cochran 

Coverdell 

Craig 

Dole 

Domenici 

Faircloth 

Oorton 

Gramni 


Durenberger 

Exon 

Felngold 

Felnstetn 

Ford 

Glenn 

Graham 

Harkln 

Hetlin 

HolUngs 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Krueger 

Lautenberg 

Leahy 

Levin 

Lteberman 

Mathews 

NAYS— 33 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Kassebaum 

Kempthome 

Lott 

Lugar 

Mack 

McCain 


Metzenbaum 

MikulskI 

Mitchell 

Moseley-Braun 

Moynlhan 

.Murray 

Nunn 

Pack wood 

Pell 

Pryor 

Held 

Riegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Simon 

Specter 

Wellstone 

WofTord 


McConnell 

Murkowski 

Nlckles 

Pressler 

Shelby 

Simpson 

Smith 

Stevens 

Thurmond 

Wallop 

Warner 


So  the  motion  to  table  the  amend- 
ment (No.  4)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  MITCHELL.  Mr.  President,  may 
we  have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  The  Senators 
will  please  clear  the  aisles.  The  Senate 
majority  leader  has  the  floor. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  make  an  announcement  re- 
garding  

Mr.  BYRD.  Mr.  President,  may  we 
have  order?  This  is  going  to  be  an  im- 
portant announcement.  I  hope  Sen- 
ators will  listen. 

Mr.  President.  I  insist  on  order.  I  in- 
sist on  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct:  the 
Senate  is  not  in  order. 

Mr.  MITCHELL.  Mr.  President 

Mr.  BYRD.  Mr.  President,  the  Senate 
is  still  not  in  order.  I  do  not  want  to 
see  the  majority  leader  waste  his  words 
on  this  particular  announcement.  It  is 
of  interest  to  all  Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ate majority  leader  has  the  floor. 

ALL  SE.NATE  VOTES  TO  CO.NCLUDE  AFTER  A 
MAXIMUM  OF  20  MINUTES 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing consultation  with  the  Repub- 
lican leader  and  with  a  large  number  of 
Senators  individually,  I  want  to  an- 
nounce to  Senators  now  that  during 
this  Congress  all  Senate  votes  will  con- 
clude after  a  maximum  of  20  minutes. 
The  rollcall  votes  are  15  minutes.  Al- 
lowances will  be  made  for  up  to  5  min- 
utes thereafter  to  accommodate  Sen- 
ators. But  only  under  the  most  ex- 
traordinary of  circumstances  will  any 
vote  be  held  beyond  a  total  of  20  min- 
utes. Extraordinary  circumstances  will 
not  include  that  a  Senator  is  on  the 
way,  that  a  Senator  is  at  the  airport, 
at  Union  Station,  on  the  subway,  com- 
ing up  the  steps,  or  in  the  hallway. 

I  have  tried  very  hard  to  be  accom- 
modating to  all  Senators  over  the  last 
4  years.  And  what  we  found  is  that  ac- 
commodation has  encouraged  tardi- 
ness. And,  as  a  result,  votes  were  held 
for  as  many  as  30  and  40  minutes  while 
Senators  were  engaged  in  other  busi- 
ness. And  no  individual,  no  party,  no 
group  was  abusive  more  than  others.  It 
is  something  that  we  all  shared.  The 
result,  though,  was  the  Senate  itself 
and  large  numbers  of  Senators  were 
greatly  inconvenienced  on  many,  many 
occasions. 

So  everyone  has  notice  now.  and 
there  is  no  reason  why  a  vote  cannot  be 
concluded  in  20  minutes.  Indeed,  many 
argued  that  the  limit  should  be  15  min- 
utes and  enforced  strictly  thereafter, 
but  I  have  decided  after  consultation  to 
permit  a  period,  an  additional  5  min- 
utes beyond  that.  Senators  who  are  not 
able  to  make  it  within  that  time  will 
simply  have  to  accept  the  consequence 
of  having  missed  a  vote. 

I  apologize  in  advance  for  any  incon- 
venience this  may  cause  individual 
Senators  but  I  have  concluded  that  the 
result  will  be  to  the  benefit  of  the  in- 


stitution itself,  the  expeditious  han- 
dling of  business,  and  to  the  conven- 
ience of  a  much  larger  number  of  Sen- 
ators. 

Mr.  President.  I  would  like  to  yield 
now  to  the  distinguished  Republican 
leader  for  any  comment  he  may  like  to 
make  and  then  to  the  Senator  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ate Republican  leader.  Mr.  Dole. 

Mr.  DOLE.  Mr.  President.  I  do  not 
have  any  quarrel  with  that  decision.  I 
guess  it  is  pretty  hard  to  define  what 
the  unusual  circumstances  may  be  but 
I  am  certain  somebody  will  come  up 
with  one. 

Mr.  MITCHELL.  Mr.  President.  I  will 
be  pleased  to  yield  to  the  Senator  from 
Rhode  Island  [Mr.  Pell]. 

Mr.  PELL.  Mr.  President.  I  congratu- 
late the  majority  leader  on  that  an- 
nouncement. As  one  who  has  been  here 
for  32  years  and  never  asked  for  a  vote 
to  be  held  over,  I  am  particularly 
grateful  for  that  announcement. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  We  will  begin  the 
new  policy 

Mr.  COHEN.  May  I  ask  a  question? 
Does  the  time  limit  also  include  the 
two  leaders? 

[Laughter.] 

Mr.  MITCHELL.  Yes,  it  does. 

Mr.  COHEN.  Thank  you. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  that  clarification. 

Mr.  President,  the  new  policy  will 
begin  right  now.  with  the  vote  that  is 
about  to  occur. 

VOTE  ON  AMEND.MtNT  NO.  10 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Gorton 
amendment  No.  10.  The  Chair  recog- 
nizes the  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  move  to 
table  the  Gorton  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Connecticut.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced,  yeas  60, 
nays  40,  as  follows: 

(Rollcall  Vote  No.  2  Leg.] 
YEAS— 60 


Akaka 

Baucus 

Biden 

Bingaman 

Bond 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Chafee 

Danforth 


Daschle 

DeConcini 

Dodd 

Dorgan 

Exon 

Feiogold 

Feins tein 

Ford 

Glenn 

Graham 

Hark  in 

Henin 

Hollings 

Inouye 

Jeffords 


Johnston 

Kennedy 

Kerrey 

Kerrj" 

Kohl 

Krueger 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 
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Moynlhaii 

Raid 

Sar banes 

Murray 

Rlegle 

Sasser 

Packwood 

Robb 

Simon 

PeU 

Rockefeller 

Wells  tone 

Pryor 

Roth 

NAY&-40 

Wofford 

Bennett 

Gorton 

Murkowskt 

Granun 

Nickles 

Bums 

Grassley 

Nunn 

Coats 

Gregg 

Pressler 

Cochran 

Hatch 

Shelby 

Cohen 

Hatrield 

Simpson 

Conrad 

Helms 

Smith 

Coverdell 

Kassebaum 

Specter 

Craig 

Kempthome 

Stevens 

D'Amato 

Lett 

Thurmond 

Dole 

Lugar 

Wallop 

Domenlcl 

Mack 

Warner 

Durenberger 

McCain 

Falrcloth 

McConnell 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  10)  was  agreed  to. 

Mr.  DODD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDMENT  NO.  9 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Gorton 
amendment  No.  9. 

Mr.  DODD.  Mr.  President.  I  move  to 
table  the  Gorton  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Gorton  amendment  No.  9. 

The  motion  was  agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

AMENDMENT  NO.  3 

(Purpose:  To  establish  arbitration 
procedures) 

Mr.  GRASSLEY.  I  would  like  to  call 
up  for  consideration  amendment  No.  3. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  GRASSLEY.  Mr.  President,  if  the 
leader  wants  the  floor.  I  would  be  glad 
to  yield. 

Mr.  MITCHELL.  Mr.  President.  I  was 
going  to  seek  recognition  following  the 
reporting  for  purpose  of  suggesting  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  amendment.  Then 
the  majority  leader. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa.  Mr.  Grassley.  for 
himself.  Mr.  Durenberger.  and  Mr.  Dan- 
FORTH.  proposes  an  amendment  numbered  3. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  107(a)  of  the  bill,  strike  para- 
graphs (2)  through  (4)  and  insert  after  para- 
^aph  (1)  the  following: 

(2)  Jurisdiction.— 


(A)  Right  of  action.— An  action  to  recover 
the  damages  or  equitable  relief  prescribed  in 
paragraph  (1)  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any 
Federal  or  State  court  of  competent  jurisdic- 
tion by  any  one  or  more  employees  for  and  in 
behalf  of— 

(i)  the  employees;  or 

(ii)  the  employees  and  other  employees 
similarly  situated. 

(B)  Relationship  with  arbitration  proce- 
dures.—No  court  shall  have  jurisdiction  to 
render  a  judgment  in  such  an  action  unless 
the  court  complies  with  the  requirements  of 
paragraphs  (3)  and  (4)  relating  to  arbitration 
and  continuation  of  such  an  action  after  ar- 
bitration. 

(3)  ARBITRATION.— 

(A)  Sense  of  congress.- It  is  the  sense  of 
Congress  that  parties  with  a  dispute  regard- 
ing rights  provided  under  this  title  should 
attempt  to  resolve  the  dispute  without  re- 
sort to  litigation. 

(B)  Arbitration.— 

(i)  Ln  general.— The  parties  of  an  action 
brought  under  paragraph  (2)  may.  if  the  par- 
ties agree,  submit  the  dispute  to  nonbinding 
arbitration  in  accordance  with  this  para- 
graph. 

(ii)  Notification.— Each  judge  assigned  to 
an  action  brought  under  paragraph  (2)  shall 
conduct  a  conference  with  the  parties,  and 
with  counsel  for  the  parties  unless  inappro- 
priate, within  90  da.vs  after  the  complaint  re- 
lating to  the  action  is  filed,  to  notify  the 
parties  of  the  availability  of  arbitration 
under  this  paragraph  that  may  be  used  in 
lieu  of  litigation  to  resolve  the  complaint. 

(iii)  Request.— Not  later  than  30  days  after 
receiving  the  notification  described  in  clause 
(ii).  the  parties  may  file  a  request  for  arbi- 
tration with  the  Secretary  regarding  the 
complaint.  Such  request  shall  include  a  copy 
of  the  complaint.  The  Secretary  shall  by  reg- 
ulation specify  procedures  for  filing  the  re- 
quest. 

(iv)  Selection  of  arbitrator.— 

(I)  List.— Not  later  than  10  days  after  re- 
ceiving such  a  request  regarding  an  eligible 
employee  and  an  employer,  the  Secretary 
shall  make  available  to  the  employee  and 
employer  a  list  of  not  fewer  than  seven  arbi- 
trators. Such  list  shall  include,  at  a  mini- 
mum, two  names  provided  by  the  Federal 
Mediation  and  Conciliation  Service.  Each  ar- 
bitrator on  the  list  shall  possess  such  quali- 
fications as  the  Secretary,  in  consultation 
with  the  Federal  Mediation  and  Conciliation 
Service  and  the  Administrative  Conference 
of  the  United  States,  shall  by  regulation 
specify. 

(II)  Selection.— The  eligible  employee  and 
employer  shall  choose  a  mutually  acceptable 
arbitrator  (referred  to  in  this  paragraph  as 
the  "arbitrator")  from  the  list  provided  by 
the  Secretary.  If  the  employee  and  employer 
are  unable  to  agree  on  an  arbitrator,  the 
Secretary  shall  appoint  the  arbitrator. 

(III)  Hearing  date.— The  eligible  employee 
and  employer  shall  schedule  a  mutually  ac- 
ceptable date  to  conduct  a  hearing  with  the 
arbitrator  under  subparagraph  (C).  which 
hearing  shall  take  place  not  more  than  60 
days  after  the  date  of  choosing  the  arbitra- 
tor. The  Secretary  or  the  arbitrator  may 
grant  an  extension  of  the  hearing  date  for 
good  cause  shown. 

(C)  Hearing.— 

(i)  Ln  general.— The  arbitrator  shall  con- 
duct a  hearing  regarding  the  complaint  re- 
ferred to  in  subparagraph  (B)(ii)  in  accord- 
ance with  the  procedures  set  forth  in  this 
subparagraph. 

(ii)  Discovery.— The  eligible  employee  and 
employer  shall  be  entitled  to  make  appro- 


priate requests  for  discovery  prior  to  the 
hearing.  The  Secretary,  in  consultation  with 
the  Federal  Mediation  and  Conciliation 
Service  and  the  Administrative  Conference 
of  the  United  States,  shall  by  regulation 
specify  the  appropriate  scope  for  the  discov- 
ery requests.  The  ruling  of  the  arbitrator  on 
the  discovery  requests  shall  be  final,  binding, 
and  nonreviewable. 

(iii)  Evidence.— The  arbitrator  shall  pre- 
side over  the  hearing  and  take  into  consider- 
ation written  and  oral  evidence  on  the  record 
as  presented  by  the  eligible  employee  and 
the  employer.  The  arbitrator  may  utilize  the 
Federal  Rules  of  Evidence  as  a  guideline  for 
determining  the  admissibility  of  evidence 
during  the  hearing,  but  the  Federal  Rules  of 
Evidence  shall  not  be  determinative. 

(iv)  Decision.— The  arbitrator  shall  issue  a 
written  decision  to  the  eligible  employee  and 
the  employer  not  later  than  30  calendar  days 
after  the  last  day  of  the  hearing.  The  deci- 
sion shall  be  final  and  nonreviewable. 

(D)  Remedy  — 

(i)  In  general.— The  remedies  applicable 
to  individuals  who  demonstrate  a  violation 
of  a  provision  of  sections  101  through  105 
shall  be  such  remedies  as  would  be  appro- 
priate if  awarded  under  paragraph  (1). 

(ii)  Fees.— The  arbitrator,  in  the  discretion 
of  the  arbitrator,  may  award  reasonable  at- 
torney's fees  and  arbitrator's  fees  to  a  pre- 
vailing party  in  a  hearing  brought  under  sub- 
paragraph (C). 

(E)  Acceptance  or  rejection  of  deci- 
sion.—Not  later  than  30  days  after  receipt  of 
a  final  decision  under  subparagraph  (C).  each 
of  the  parties  shall  give  notice  with  respect 
to  each  claim  that  is  the  subject  of  the  arbi- 
tration that  the  party  accepts,  or  that  the 
party  rejects,  the  decision  of  the  arbitrator. 
If  any  party  rejects  the  decision  with  respect 
to  such  a  claim,  the  parties  shall  continue 
with  the  action  described  in  paragraph  (2) 
with  respect  to  such  claim.  Such  action  shall 
be  a  trial  de  novo. 

(4)  Fees  and  costs.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (b).  the  court  in  such  an  action 
may.  in  addition  to  any  judgment  awarded  to 
the  plaintiff,  allow  a  reasonable  attorney's 
fee.  reasonable  expert  witness  fees,  and  other 
costs  of  the  action  to  be  paid  by  the  defend- 
ant. 

(B)  Assessment  in  actions  continued 
after  arbftration.- In  any  action  contin- 
ued after  arbitration  under  paragraph  (3) — 

(i)  an  eligible  employee  who  rejects  the  de- 
cision of  the  arbitrator  under  such  paragraph 
shall  pay  the  employer's  costs,  as  set  forth 
in  section  1920  of  title  28.  United  States 
Code,  and  attorney's  fees,  as  set  forth  in  sub- 
paragraph (D),  with  respect  to  a  claim,  that 
are  incurred  after  the  rejection  of  the  deci- 
sion if— 

(I)  with  respect  to  a  claim  seeking  mone- 
tary compensation  (which  compensation 
shall  be  calculated  as  the  total  of  damages, 
equitable  monetary  relief,  and  interest,  and 
attorney's  fees  attributable  to  arbitration, 
that  are  sought  with  respect  to  the  claim), 
the  employee  fails  to  obtain  a  final  judgment 
regarding  the  monetary  compensation  that 
is  at  least  10  percent  greater  than  the  mone- 
tary compensation  awarded  under  the  deci- 
sion; or 

(II)  with  respect  to  a  claim  seeking  equi- 
table relief  not  described  in  subclause  (I),  the 
employee  falls  to  obtain  equitable  relief; 

(ii)  an  employer  who  rejects  such  a  deci- 
sion shall  pay  such  costs  and  fees,  with  re- 
spect to  a  claim,  that  are  Incurred  after  the 
rejection  of  the  decision  if— 

(I)  with  respect  to  a  claim  seeking  mone- 
tary compensation  (as  described  in  clause 


(1)(I)).  the  employer  fails  to  obtain  a  final 
judgment  regarding  the  monetary  compensa- 
tion that  is  at  least  10  percent  less  than  the 
monetary  compensation  awarded  under  the 
decision;  or 

(II)  with  respect  to  a  claim  seeking  equi- 
table relief  not  described  in  subclause  (I),  the 
employee  obtains  equitable  relief; 

(ill)  if  all  of  the  parties  reject  the  deter- 
mination, no  costs  or  attorney's  fees  shall  be 
assessed  against  any  party;  and 

(iv)  the  court  may,  in  addition  to  any  judg- 
ment, costs,  and  attorney's  fees  awarded  in 
the  action,  allow  reasonable  expert  witness 
fees  to  be  paid  by  the  nonprevailing  party. 

(C)  LlMrTATION  in  actions  CONTINUED  AFTER 

ARBITRATION.— In  any  action  continued  after 
arbitration  under  paragraph  (3) — 

(i)  the  amount  of  costs  and  attorney's  fee 
paid  by  a  party  under  subparagraph  (B)  with 
respect  to  a  claim  shall  not  exceed  the 
amount  of  the  costs  and  attorney's  fees  of 
the  party  against  whom  the  fees  are  assessed 
with  respect  to  the  claim;  and 

(ii)  expert  witness  fees  paid  by  the  non- 
prevailing  party  shall  not  exceed  the  amount 
of  the  expert  witness  fees  of  the  nonprevail- 
ing party. 

(D)  Procedures  for  awarding  fees.— a 
party  seeking  an  award  of  attorney's  fees  in 
an  action  described  in  paragraph  (2)  shall  file 
an  application  for  fees  with  the  court  before 
which  the  action  is  brought  within  30  days 
after  final  judgment  in  the  action  involved. 
The  application  shall  show  that  the  party  is 
eligible  to  receive  an  award  under  this  sec- 
tion and  the  amount  sought,  including  an 
Itemized  statement  from  any  attorney  ap- 
pearing on  behalf  of  the  party  that  sets  forth 
the  actual  time  expended  and  the  rate  at 
which  fees  are  computed.  Within  30  days 
after  service  of  the  fee  application  upon  the 
party  against  whom  the  fees  are  sought  to  be 
awarded,  such  party  may  file  a  response  set- 
ting forth  reasons  why  an  award  of  fees 
would  not  be  reasonable  or  why  the  amount 
of  fees  should  be  reduced. 

(5)  LiMiTA-noNS.— The  right  provided  by 
paragraph  (2)  to  bring  an  action  by  or  on  be- 
half of  any  employee  shall  terminate— 

(A)  on  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (d)  in 
which  restraint  is  sought  of  any  further 
delay  in  the  payment  of  the  amount  de- 
scribed in  paragraph  (1)(A)  to  such  employee 
by  an  employer  responsible  under  paragraph 
(1)  for  the  payment;  or 

(B)  on  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (b)  in 
which  a  recovery  is  sought  of  the  damages 
described  in  paragraph  (1)(A)  owing  to  an  eli- 
gible employee  by  an  employer  liable  under 
paragraph  (1). 

unless  the  action  described  in  subparagraph 
(A)  or  (B)  is  dismissed  without  prejudice  on 
motion  of  the  Secretary. 

(6)  Other  review.— No  person  may  com- 
mence a  civil  action  to  enforce  a  right  pro- 
vided under  this  title  excepts— 

(A)  in  accordance  with  this  section;  or 

(B)  in  an  action  brought  under  the  Con- 
stitution. 

In  section  501(e)  of  the  bill,  strike  "(3)"  and 
insert  "(4)". 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  (juorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  procedure 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  90  minutes 
for  debate  equally  divided  in  the  usual 
form  on  Senator  Grassley's  amend- 
ment; that  no  other  amendments  or 
motions  be  in  order  prior  to  the  dis- 
position of  the  Grassley  amendment; 
that  at  the  conclusion  or  yielding  back 
of  their  time,  the  Senate  vote  on  or  in 
relation  to  Senator  Grassley's  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRASSLEY.  Reserving  the  right 
to  object,  can  the  Senator  amend  that 
for  an  up-or-down  vote? 

Mr.  DODD.  I  ask  my  colleague,  let  us 
get  the  unanimous-consent  agreement 
because  we  have  to  protect  the  major- 
ity leader's  position  on  second-degree 
amendments.  That  is  the  primary  pur- 
pose of  this  request.  Otherwise,  we  will 
have  to  stay  in  a  quorum  call.  I  do  not 
want  to  do  that. 

Mr.  GRASSLEY.  Let  me  ask  the 
floor  manager. 

Mr.  DODD.  I  say  to  my  colleague,  my 
intention  is  to  table  amendments.  I  do 
not  want  to  be  deprived  of  that.  We 
will  not  be  able  to  proceed  because  of 
the  second-degree  amendment  problem. 
So  why  do  we  not  leave  the  question 
open  on  the  table  and  we  can  talk 
about  that?  Let  us  get  this  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  MCCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCain  pertain- 
ing to  the  introduction  of  S.  283  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER  (Mr. 
Wofford).  Under  the  previous  order, 
the  Senator  from  Iowa  and  the  Senator 
from  Connecticut  are  responsible  for  45 
minutes. 

Mr.  GRASSLEY.  Mr.  President.  I 
yield  myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  15 
minutes. 

Mr.  GRASSLEY.  Mr.  President,  I  say 
to  those  people  who  support  this  bill, 
my  amendment  will  make  their  good 
idea  work  better.  For  people  who  op- 
pose this  bill,  my  amendment  will 
make  what  is  going  to  become  law 
work  better. 

So  this  is  an  amendment  that  ought 
to  appeal  equally  well  to  proponents, 
as  well  as  opponents  of  this  legislation. 
The  Durenberger-Grassley  amendment 
authorizes  the  use  of  arbitration  to  re- 
solve disputes  under  the  Family  and 
Medical  Leave  Act. 


When  the  Senate  last  considered  fam- 
ily leave— and  that  was  in  the  fall  of 
1991— Senator  Durenberger  offered  an 
amendment  that  would  have  created 
binding  arbitration  under  the  family 
leave  bill,  as  it  was  introduced  and  de- 
bated in  1991.  I.  at  that  time,  did  not 
work  more  closely  with  Senator 
Durenberger,  and  I  regret  that,  be- 
cause I  have  long  been  an  advocate  for 
alternative  dispute  resolution. 

The  Durenberger  amendment  was  a 
very  good  idea,  and  it  received  40  votes 
the  last  time  it  was  up.  It  received  40 
votes  from  both  Democrats  and  Repub- 
licans, from  both  supporters  and  oppo- 
nents of  the  Family  Leave  Act.  This 
was  a  great  first  effort. 

This  year.  Senator  Durenberger  and 
I  have  teamed  up,  and  we  have  made 
some  modifications  in  his  idea.  In  fact, 
he  might  tell  us  that  this  amendment 
is  not  strong  enough  on  the  subject  of 
arbitration.  This  is  a  somewhat  more 
modest  amendment.  It  does  not  revolu- 
tionize dispute  resolution  methods,  nor 
does  it  make  major  changes  in  our  civil 
justice  system.  But  I  believe  that  this 
amendment  is  critically  important. 

In  Congress,  we  routinely  create  new 
rights  and  new  remedies  for  our  citi- 
zenry, and  we  expect  the  courts  to  vin- 
dicate those  rights.  The  truth  is  that 
the  rights  can  be  protected  through 
other  means,  and  that  truth  is  what 
lies  behind  this  amendment — to  protect 
rights,  but  to  do  it  in  ways  other  than 
just  formal  litigation,  not  mandating 
something  other  than  formal  litiga- 
tion, but  encouraging  the  use  of  alter- 
natives to  formal  litigation.  The  effort 
here  is  about  trying  to  keep  things  out 
of  the  adversarial  environment  of  the 
courtroom  and  out  of  the  costly  envi- 
ronment of  the  courtroom.  That  is 
what  our  amendment  is  all  about. 

If  this  Congress  and  other  Congresses 
in  the  future  continue  to  define  new 
rights — and  let  me  add  that  that  is  our 
job;  that  is  the  job  of  the  legislative 
branch.  It  is  not  the  judicial  branch 
that  should  be  creating  new  rights.  If 
we  are.  as  a  legislature,  going  to  do 
this,  we  must  devise  new  ways  to  solve 
disputes,  which  are  going  to  grow  out 
of  our  defining  new  rights. 

Litigation  is  not  always  the  most  ef- 
ficient way  to  resolve  disputes.  Federal 
courts  have  backlogs  that  range  from  2 
to  5  years.  A  parent  who  is  wrongfully 
denied  family  leave  under  this  new  leg- 
islation will  not  be  able  to  afford  to 
wait  2  to  5  years  to  vindicate  his  or  her 
rights  under  the  bill.  Employees  need 
an  alternative  route. 

In  addition,  we  know  that  litigation 
does  not  always  result  in  efficient  pay- 
ment of  damages.  University  of  Iowa 
law  school  Prof.  Michael  Saks  has 
highlighted  the  inefficiencies  of  trials. 
In  some  forms  of  tort  litigation,  it 
costs  $2.33  in  order  to  compensate  a 
victim  51.  In  asbestos  litigation,  it 
costs  $2.59  to  deliver  $1  to  a  victim. 
Professor  Saks  concluded,  "The  prin- 
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cipal  beneficiaries  of  the  tort  system 
axe  insurers  followed  by  lawyers." 

If  this  bill  becomes  law.  it  will  be  no 
different,  and  the  simple  truth  is  that 
an  employee  suing  for  family  or  medi- 
cal leave  should  not  have  to  enrich 
lawyers  to  get  what  Congress  says  is  a 
right  under  law.  We  simply  have  to 
stop  creating  more  work  for  the  courts. 
The  Administrative  Office  of  the  U.S. 
Courts  recently  reported  that  in  1992 
there  was  a  20-percent  increase  in  the 
number  of  civil  rights  lawsuits  filed. 
That  is  20  percent.  Does  that  mean  that 
discrimination  in  America  increased  by 
20  percent  in  1  year,  from  1991  to  1992? 
Of  course  not.  The  difference  is  that 
Congress  enacted  a  new  civil  rights  law 
in  1991.  and  the  lawyers  are  reaping 
windfalls. 

For  these  reasons,  we  need  a  legiti- 
mate alternative,  and  arbitration  is 
just  that  alternative.  Arbitration  has  a 
rich  history  in  resolving  disputes  at 
the  workplace.  Unions  and  manage- 
ment have  been  handling  employee 
grievances  through  arbitration 

throughout  most  all  of  this  century.  In 
the  business  world,  disputes  over  secu- 
rities issues  are  almost  always  handled 
through  arbitration.  Many  States  with 
so-called  lemon  laws  to  protect  con- 
sumers from  defective  automobiles  em- 
ploy arbitration.  And  more  and  more 
companies  are  turning  to  arbitration  in 
disputes  with  suppliers,  as  well  as  cus- 
tomers. 

According  to  a  Business  Week  article 
from  last  April,  Motorola  reports  that 
it  has  slashed  litigation  costs  by  75  per- 
cent since  it  started  an  alternative  dis- 
pute resolution  program  in  1984. 

Alternative  dispute  resolution  is  the 
trend,  and  it  is  time  that  Congress 
take  notice  of  this  trend. 

So  I  want  to  explain  our  amendment 
in  this  context  of  movement  in  support 
of  an  idea. 

First,  it  differs  from  Senator  Duren- 
BERGERS  amendment  in  1991  in  that  it 
is  voluntary.  I  want  to  repeat  clearly, 
this  is  not  binding  arbitration.  Within 
90  days  of  the  filing  of  a  complaint  in 
court,  the  parties  will  have  a  con- 
ference with  the  judge.  The  judge  will 
explain  the  arbitration  alternative  to 
the  parties,  and.  if  they  voluntarily 
agree,  the  Department  of  Labor  will 
administer  arbitration.  The  parties 
will  have  the  opportunity  to  agree  on 
an  arbitrator  from  a  list  supplied  by 
the  Secretary  of  Labor.  If  they  cannot 
agree  on  an  arbitrator,  the  Secretary 
so  appoints  one.  The  arbitrator  will 
hold  a  hearing  within  60  days  and  take 
evidence  from  the  parties.  And,  al- 
though it  is  not  necessary  that  the 
Federal  rules  of  evidence  apply,  the 
proceedings  may  be  less  formal  if  the 
parties  choose. 

The  arbitrator  must  issue  a  decision 
within  30  days,  and  the  arbitrator  is 
authorized  to  award  all  forms  of  relief 
as  provided  in  the  bill.  There  is  not  a 
single  form  of  relief  that  is  applicable 
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in  this  bill  that  the  courts  can  apply 
that  an  arbitrator  also  cannot  use  at 
less  cost  and  faster  and  in  a  less  adver- 
sarial environment. 

The  parties  may  accept  or  reject  the 
decision.  If  they  accept,  the  case  will 
have  been  concluded  within  6  months. 
If  one  party  declines  the  arbitration 
award,  then  that  case  can  proceed  to 
court.  The  judge  will  review  and  hear 
the  case  de  novo.  But  if  the  party  who 
wanted  the  case  to  go  to  court  does  not 
do  better  in  court  than  it  did  before  the 
arbitrator,  that  party  will  be  respon- 
sible for  the  attorney  fees  of  the  other 
party  from  the  date  the  arbitration 
award  was  rejected. 

There  will  be  some  risks  in  proceed- 
ing to  court.  I  want  to  be  candid,  but 
this  is  precisely  the  message  that  we 
think  this  process  ought  to  send — fam- 
ily leave  cases  should  not  clog  the 
courts.  And  I  can  come  to  this  floor  on 
future  bills  when  there  are  Federal 
rights  of  action  and  suggest  ways  that 
we  can  relieve  the  clogging  of  the 
courts  in  those  areas  as  well,  and  I  in- 
tend to  do  that  whether  or  not  this 
amendment  is  successful  here  because 
we  have  to  do  something  about  the 
overburdening  and  the  clogging  of  the 
court  dockets. 

Family  leave  cases  should  not  clog 
the  courts.  The  employer's  responsibil- 
ity will  be  clear.  Any  dispute  should  be 
able  to  be  resolved  efficiently  before  an 
arbitrator  but.  if  a  party  insists  on 
court  consideration,  that  party  may 
have  to  bear  an  additional  cost. 

The  provision  to  govern  this  fee- 
shifting  is  modeled  on  an  existing  Fed- 
eral rule  of  civil  procedure.  Rule  68  al- 
lows a  defendant  to  make  an  offer  of 
judgment  up  to  10  days  before  a  trial.  If 
the  defendant's  offer  to  settle  is  re- 
jected and  the  final  judgment  is  not 
more  favorable  to  the  plaintiff  in  the 
settlement  offered,  then  the  plaintiff  is 
responsible  for  the  defendant's  costs 
from  the  date  of  the  offer. 

Our  amendment  builds  on  rule  68  in  a 
way  that  has  been  suggested  by  Judge 
William  Schwarzer,  the  Director  of  the 
Federal  Judicial  Center.  The  Federal 
Judicial  Center  is  the  research  arm  of 
the  Administrative  Office  of  the  U.S. 
Courts.  He  wrote  an  article  published 
last  fall  recommending  that  rule  68  be 
expanded  to  include  attorney's  fees  and 
that  it  be  a  two-way  fee-shifting  proc- 
ess. Under  the  Schwarzer  proposal,  ei- 
ther the  plaintiff  or  the  defendant 
could  offer  to  settle  the  case.  If  the  set- 
tlement was  rejected  and  the  party  did 
not  do  better  at  trial,  then  the  party 
would  be  liable  for  the  other  sides  at- 
torney fees. 

Our  amendment  takes  Judge 
Schwarzer's  idea  one  step  forward. 

I  ask  unanimous  consent  that  his  ar- 
ticle be  printed  in  the  Record  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 
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Mr.  GRASSLEY.  The  limited  fee- 
shifting  provision  of  our  amendment 
also  contains  a  cap.  This  is  necessary 
to  be  fair  to  both  sides.  The  party  who 
pursues  the  lawsuit  after  rejecting  ar- 
bitration would  only  be  responsible  for 
the  other  side's  attorney  fees  up  to  his 
or  her  own  fees.  So  this  is  how  it  would 
work:  If.  for  example,  an  employee  is 
not  satisfied  with  arbitration  but  at 
trial  does  not  do  better,  that  employee 
would  only  have  to  pay  the  company's 
fees  in  an  amount  up  to  his  own  fees. 
There  would  be  no  incentive  for  the 
employer  to  over-lawyer  a  case  with 
the  hopes  of  imposing  costs  on  the  em- 
ployee that  would  be  punitive  and  in- 
hibit the  exercise  of  rights. 

Mr.  President,  arbitration  is  a  well- 
accepted  method  in  resolving  disputes. 
The  Supreme  Court  in  the  1991  Gilmer 
case  held  that  an  employee's  age-dis- 
crimination claim  could  be  arbitrated 
where  the  employee  signed  an  agree- 
ment to  that  effect.  Arbitration  in  that 
case  was  mandatory  and  the  Supreme 
Court  upheld  its  use. 

Here  we  have  voluntary  arbitration. 
It  is  really  a  very  modest  step  and 
some  may  say  too  modest.  But  I  am 
confident  arbitration  will  be  used  regu- 
larly, even  under  the  voluntary  provi- 
sions. When  the  parties  get  into  court 
and  realize  the  backlogs,  the  delays, 
the  inefficiency,  they  will  choose  arbi- 
tration, and  they  ought  to  have  that 
alternative.  Let  us  give  them  the  op- 
tion. I  encourage  my  colleagues  to  sup- 
port the  amendment. 

ExHiBrr  1 
(From  Judicature.  October-November  1992] 
Fee-Shifting  Offers  of  Judgment— An  Ap- 
proach TO  Reducing  the  Cost  of  LmcA- 

TION 

(By  William  W.  Schwarzer) 
(The  views  expressed  in  this  article  are  not 
necessarily  those  of  the  FJC.  The  author  is 
indebted  to  John  Shapard.  who  conceived 
the  make  whole  principle.  Edward 
Sussman  helped  prepare  this  article.  Pro- 
fessor Tom  Roe  provided  valuable  assist- 
ance, and  Professor  Roy  Simon  facilitated 
our  research.) 

After  fiphting  since  1988  over  "The  Uncol- 
lected Stories  of  John  Cheever."  the  publish- 
ing firm  Academy  Chicago  and  the  late  writ- 
er's family  reached  a  settlement  this  week. 
.  .  .  The  Cheevers  have  now  agreed  to  drop  a 
lawsuit  they  had  filed  in  New  York.  In  ex- 
change, Acauemy  Chicago  said  it  would  not 
publish  any  out-of-copyright  material  by  the 
celebrated  writer.  .  .  . 

The  Cheevers,  whose  legal  fees  were  esti- 
mated at  more  than  twice  the  S420,(XX)  Acad- 
emy paid,  could  not  be  reached  for  comment. 
Their  lawyer  .  .  .  said  yesterday;  "They  are 
elated." 
Elated? 

"They're  elated  It's  over,"  he  amended. 
But  is  "elated"  really  the  word  he  wanted 
to  use? 

"I  think  relieved"  is  more  accurate."  he 
agreed.' 

Is  it  possible  to  reduce  the  cost  of  litiga- 
tion by  creating  incentives  to  settle  quickly? 
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Virtually  nobody  disputes  that  costs  have 
skyrocketed  and  are  often  disproportionate 
to  the  stakes.  One  recent  study  reported  that 
It  costs  $2.33  to  deliver  SI  in  compensation  to 
tort  victims.'  The  total  cost  of  tort  litiga- 
tion alone  in  1985  has  been  estimated  as  high 
as  $29-36  billion,  only  $14-16  billion  of  which 
went  to  compensate  victims.' 

Some  argue  that  the  cost  of  litigation 
could  be  reduced  by  adopting  the  English 
"loser  pays"  rule.  Advocates  of  the  rule 
maintain  that  it  would  not  only  restrain 
frivolous  or  marginal  litigation,  but  would 
also  more  fully  compensate  the  prevailing 
party.  Yet  a  closer  look  at  the  role  reveals 
that,  at  least  on  this  side  of  the  Atlantic,  it 
would  be  counterproductive.  It  would  tend  to 
deter  meritorious  as  well  as  frivolous  claims 
and  defenses,  failure  to  distinguish  between 
the  real  winners  and  losers,  and  produce 
windfalls  as  well  as  draconian  penalties. 

English  practice  does,  however,  offer  an  al- 
ternative approach  of  greater  promise— the 
"payment  into  court"  rule  under  which  a  de- 
fendant may  deposit  in  court  a  sum  in  satis- 
faction of  the  plaintiffs  claim.  If  the  plain- 
tiff does  not  accept  it,  goes  to  trial,  and  re- 
covers less  than  the  sum  offered,  it  is  not  en- 
titled to  recover  costs  and  instead  must  pay 
the  defendant's  costs  (which  in  England  in- 
clude reasonable  attorney  fees  as  determined 
by  a  taxing  master)  from  the  time  of  the 
payment  into  court. 

Our  own  Rule  68  of  the  Federal  Rules  of 
Civil  Procedure  is  a  cousin  of  the  English 
practice.  But  Rule  68  has  never  had  a  signifi- 
cant impact,  largely  because  it  is  limited  to 
court  costs.  The  utility  of  the  English  prac- 
tice of  payment  into  court  (coupled  with 
growing  interest  in  the  United  States  in  ex- 
perimenting with  fee  shifting)  suggests  that 
revision  of  Rule  68  to  encourage  early  settle- 
ment without  Inflicting  draconian  penalties 
of  generating  windfalls  deserves  renewed  and 
serious  consideration. 

Twice  before,  in  1983  and  1984.  the  Advisory 
Committee  on  Civil  Rules  considered  amend- 
ments of  Rule  68  to  include  attorney  fees, 
but  both  attempts  met  with  vigorous  opposi- 
tion and  failed.  The  principal  objections 
were  that  fee-shifting  offers  of  judgment 
could  have  a  devastating  impact  on  plaintiffs 
(Including  those  with  meritorious  claims), 
and  that  they  could  circumvent  the  statu- 
tory provisions  for  attorney  fees  in  civil 
rights  cases,  undermining  important  policies 
underlying  the  civil  rights  laws. 

The  revision  proposed  in  this  article  meets 
these  objections.  It  would  permit  plaintiffs 
as  well  as  defendants  to  make  offers  of  judg- 
ment. If  the  offeree  fails  after  a  trial  to  im- 
prove his  or  her  position  over  what  it  would 
have  been  had  the  offer  been  accepted,  the 
offeror  is  entitled  to  post-offer  costs  (includ- 
ing reasonable  attorney  fees).  But  the 
amount  of  costs  that  could  be  recovered 
under  the  rule  would  always  be  limited  to 
the  lesser  of  the  following:  the  amount  of  the 
judgment,  or  the  amount  needed  to  make  the 
offeror  whole  for  having  had  to  go  to  trial. 
Claims  subject  to  statutory  fee  shifting  and 
class  and  derivative  actions  would  be  ex- 
empted. 


'Streltfeld   Cheevers.  Publisher  End  Ftght.  Washing- 
ton Post.  January  25.  1992.  at  OS. 


'Hensler  et  at..  Trends  in  Tort  Litigation:  The 
Story  tiebind  the  Statistics  27  (19S7),  as  cited  in 
Saks,  Do  we  realty  Know  Anj/thing  About  the  Behavior 
of  the  Tort  Litigation  System — and  Why  Not.  140  U. 
PENN  L.  Rev.  1147,  1282  (1992)  (statistic  based  on 
non-auto  torts 

'Drawing  on  data  from  Kakalik  tt  Pace.  Costs  and 
Compensation  Paid  in  Tort  LmoATioN  vl.  67-68.  75 
(1986)  and  Sturgls.  "The  Cost  of  the  U.S.  Tort  Sys- 
tem: An  Address  to  the  American  Insurance  Associa- 
tion" (1965).  cited  in  Saks,  supra  n.  2.  at  1281-1283. 


This  article  first  analyzes  the  operation  of 
the  English  loser-pays  and  payment-into- 
court  rules  as  background  for  the  proposed 
amendment  would  function  and  explores  its 
impact  on  the  dynamics  of  the  settlement 
process. 

THE  LOSER-PAYS  RULE  DJ  ENGLAND 

Under  the  English  rule,  "costs  follow  the 
event."  Generally,  in  civil  non-family  litiga- 
tion, the  losing  party  pays  the  costs  of  the 
prevailing  party  as  taxed,  including  reason- 
able attorney  fees.  This  practice,  however, 
has  significant  limitations  and  qualifica- 
tions. 

First,  costs  are  not  awarded  where  the  los- 
ing party's  representation  is  financed 
through  legal  aid.  Parties  whose  incomes  fall 
below  blue-collar  or  middle-class  levels  are 
eligible  for  such  aid,  although  they  may  be 
required  to  make  some  contribution  as  their 
means  permit.*  Control  is  exercised  over  the 
acceptance  of  cases  to  screen  out  complaints 
with  no  reasonable  chance  of  success. 

Second,  the  loser-pays  rule  is  cir- 
cumscribed by  the  way  in  which  costs  are 
awarded.  On  the  entry  of  final  judgment,  or 
of  an  interlocutory  order  such  as  an  injunc- 
tion, the  prevailing  party  applies  for  tax- 
ation of  costs  attributable  to  that  event. 
Costs,  therefore,  are  awarded  not  only  at  the 
end  of  the  litigation  but  also  at  intermediate 
stages  and  may  be  awarded  to  a  party  that 
does  not  prevail  in  the  end.  Costs,  which  in- 
clude both  solicitors'  and  barristers'  fees,  are 
considered  to  be  a  reasonably  incurred,  with 
any  doubts  the  taxing  officer  may  have  re- 
solved in  favor  of  the  paying  party.  The  tax- 
ing officer,  who  functions  somewhat  like  a 
federal  magistrate  judge,  determines  fees 
with  reference  to  a  fee  schedule,  taking  into 
account  the  time  spent,  a  reasonable  hourly 
rate  (which  is  less  than  that  actually 
charged  by  attorneys),  and  a  multiplier 
based  on  the  amount  at  stake,  the  complex- 
ity of  the  matter,  and  the  degree  of  skill  re- 
quired. Awards  tend  to  run  at  60-70  percent 
of  actual  fees.* 

Costs  are  taxed  against  parties,  not  the  at- 
torneys, except  in  a  case  of  misconduct, 
which  does  not  Include  maintaining  an  un- 
successful action.  Taxing  masters  have  wide 
discretion,  but  the  losing  party's  financial 
situation  is  generally  not  regarded  as  rel- 
evant. Losing  a  lawsuit  can  therefore  have 
severe  financial  consequences.  Even  if  a 
party  is  unable  to  pay  a  cost  order,  the  order 
remains  on  the  books  as  a  continuing  liabil- 
ity. 

LOSER-PAYS  IN  THE  U.S. 

How  would  the  English  rule  work  in  the 
United  States?  In  the  absence  of  comparable 
legal  aid.  access  to  the  courts  by  economi- 
cally disadvantaged  people  would  be  bur- 
dened. Although  contingent  fee  arrange- 
ments would  still  be  available,  unsuccessful 
plaintiffs  would  be  exposed  to  the  risk  of  los- 
ing their  assets  to  pay  the  defendant's  fees. 
(The  English  rule  does  not  tax  costs  against 
attorneys  and  presumably,  any  American 
version  would  not  do  so  either.)  But  the  rules 
potentially  harsh  impact  would  not  be  lim- 
ited to  those  on  the  lowest  rungs  of  the  eco- 
nomic ladder.  Even  individuals  with  annual 
incomes  in  the  $50,000  to  $75,000  range  would 
face  difficult  decisions  whether  to  hazard 
having  to  pay  an  opponent's  fees  that  might 
equal  or  exceed  their  annual  income.  This 


'Published  reports  indicate  that  the  proportion  of 
people  eligible  for  aid  has  decreased  in  recent  years 
from  about  70  percent  to  about  40  percent.  See  A  Sur- 
vey of  the  Legal  Profession.  The  Economist.  July  1&- 
24,  1992,  at  15-17. 


risk  falls  equally  on  plaintiffs  and  defend- 
ants. An  individual  or  small  business  con- 
fronted with  an  uninsured  claim,  for  exam- 
ple, might  settle  rather  than  assert  a  reason- 
able defense  and  risk  having  to  pay  the 
plaintiffs  fees  if  the  defense  is  unsuccessful. 
The  rule  would  deter  some  litigation,  but  it 
would  do  so  more  on  the  basis  of  the  liti- 
gants  risk  averseness  than  the  merits  of  the 
litigant's  case. 

Why,  then,  does  the  loser-pays  rule  survive 
in  England?  Apart  from  tradition  and  legal 
aid.  one  explanation  lies  in  the  profound  dif- 
ferences between  the  British  and  American 
civil  justice  systems.  England  virtually  abol- 
ished juries  in  civil  cases  (except  for  libel 
and  malicious  prosecution)  more  than  50 
years  ago.«  Cases  are  tried  before  judges 
whose  decisions  are  narrowly  bound  by 
precedent,  not  only  on  liability  but  on  dam- 
ages as  well.  Outcomes,  therefore,  tend  to  be 
more  predictable  in  England  than  in  the 
United  States. 

As  a  result,  litigation  decisions  in  the  two 
systems  are  fundamentally  different.  A  case 
that  might  to  some  appeal  frivolous  or  mar- 
ginal upon  filing  in  an  American  court  may 
still  lead  to  a  plaintiffs  verdict:  similarly, 
an  apparently  weak  defense  may  prevail  be- 
fore a  jury.  As  long  as  civil  cases  are  tried 
before  juries,  fee  shifting  must  be  ap- 
proached with  caution,  lest  it  result  in  impo- 
sition of  possibly  devastating  penalties 
against  actions  or  defenses  that  could  have 
been  winners. 

Moreover,  lack  of  predictability  in  Amer- 
ican law  is  not  limited  to  juries.  Substantive 
and  procedural  law  has  undergone  constant 
and  sometimes  dramatic  change  during  the 
past  40  years.  Law  in  America  is  more  vola- 
tile and  less  precedent-bound  than  in  Eng- 
land. Propositions  that  might  at  one  time 
have  been  thought  frivolous,  or  at  least  high- 
ly speculative,  have  become  accepted.  It  is  a 
rare  case  of  which  one  can  say  with  assur- 
ance that  it  cannot  prevail. 

If.  then,  there  are  circumstances  that  tend 
to  lead  to  what  many  regard  as  an  excess  of 
litigation,  they  probably  refiect  the  nature 
of  our  system  more  than  the  litigiousness  of 
the  population.  It  does  not  seem  wise  to  try 
to  cure  problems  inherent  in  our  legal  sys- 
tem by  exposing  parties  who  use  it  to  severe 
and  uncontrollable  hazards. 

At  least  two  additional  reasons  exist  for 
rejecting  the  conventional  loser-pays  rules: 
it  mistakenly  equates  "loser"  with  "party 
against  whom  judgment  is  entered."  and  it 
fails  to  account  equitably  for  the  costs  that 
the  "winner"  may  impose  on  the  "loser." 

To  illustrate  this  point.  supF>ose  the  plain- 
tiff in  a  personal  injury  action  recovers  a 
judgment  of  $30,000.  after  incurring  attorney 
fees  of  $10,000.  Under  the  loser-pays  rule,  the 
defendant  would  have  to  pay  the  plaintiff 
$40,000.  But  suppose  further  that  the  defend- 
ant had  offered  to  settle  the  case  for  $35,000. 
and  thereafter  had  to  pay  substantial  attor- 
ney fees  to  defend  the  case  at  trial.  Had  the 
plaintiff  accepted  the  defendant's  offer,  the 
matter  would  have  cost  the  defendant  only 
$35,000.  But  by  virtue  of  the  loser-pays  rule, 
the  defendant— who  was  the  real  "winner"  in 
the  sense  that  the  judgment  was  less  than 
what  he  or  she  had  offered  to  pay— incurred 
a  loss  of  more  than  $40,000  ($30,000  to  pay  the 
verdict  and  $10,000  for  the  plaintiffs  reason- 
able attorney  fees,  plus  the  defendant's  own 
fees). 

Or  suppose  the  plaintiff  had  recovered  a 
judgment  of  only  $500  after  rejecting  the  de- 


'Administration  of  Justice  (Miscellaneous  Pro  vi- 
sions) Act.  1933  (restricting  the  right  to  trial  by  jury 
in  civil  cases  to  defamation  and  other  limited  excep- 
tions). 
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fendant's  $35,000  offer.  It  makes  no  economic 
sense  to  regard  the  plaintiff  as  the  winner  in 
this  situation  and  require  the  defendant  to 
pay  the  fees,  which  would  probably  vastly 
exceed  the  amount  of  the  Judgment. 

These  cases  illustrate  the  need  for  a  fee- 
shifting  process  to  determine  the  true  win- 
ner and  consider  the  true  costs  imposed  on 
the  winner  by  the  loser's  actions,  without 
generating  windfalls  or  inflicting  draconian 
consequences.  An  offer-of-judgment  rule,  ap- 
propriately designed,  can  accomplish  these 
purposes. 

THE  PAVMENT-INTO-COURT  RULE  IN  ENGLAND 

The  English  payment-into-court  rule  per- 
mits a  defendant  (or  cross-  or  counter-de- 
fendant) to  deposit  in  court  a  sum  it  believes 
is  sufficient  to  meet  the  claim.  If  the  claim- 
ant does  not  accept  the  deposit,  continues 
through  trial  to  judgment,  and  recovers  less 
than  the  amount  deposited,  it  is  the  losing 
party.  It  will  not  be  entitled  to  costs  and 
will  have  costs  taxed  against  it  from  the 
time  for  acceptance  of  the  deposit.  If.  on  the 
other  hand,  the  claimant  recovers  a  judg- 
ment for  a  greater  amount,  it  will  be  the  pre- 
vailing party  and  as  such  recover  costs  under 
the  loser-pays  rule.  The  procedure  does  not 
preclude  a  party  from  recovering  costs  in 
connection  with  an  interlocutory  proceeding. 
The  deposit  may  be  made  at  any  time,  even 
during  the  course  of  trial,  though  the  later  it 
is  made,  the  less  its  potential  benefit.  A  de- 
posit that  has  not  been  accepted  within  21 
days  lapses,  but  it  may  be  renewed  in  the 
same  or  a  different  amount. 

The  procedure  creates  a  strong  incentive 
to  early  settlement.  It  provides  defendants 
with  the  opportunity  to  reduce  the  risk  of 
having  to  pay  the  plaintiffs  costs  as  well  as 
their  own.  And  it  gives  plaintiffs  the  option 
to  accept  an  offer,  eliminating  the  risk  of 
losing  the  lawsuit  and  having  to  pay  both 
sides'  costs. 'It  is  a  more  flexible  procedure 
than  the  loser-pays  rule,  because  both  sides 
have  some  control  over  their  fate,  beyond 
the  decision  whether  to  file  and  whether  to 
defend.  Decisions  about  making  and  accept- 
ing offers  occur  in  the  course  of  the  litiga- 
tion when  both  sides  have  acquired  informa- 
tion enabling  them  to  evaluate  their  pros- 
pects and  risks.  Moreover,  the  practice  en- 
ables parties  to  avoid  proceedings  for  the 
taxation  of  post-offer  costs. 

AN  OFFER-OF-JL'DGME.\T  RULE  FOR  THE 
FEDERAL  COURTS 

Rule  68  of  the  F'ederal  Rules  of  Civil  Proce- 
dure resembles  the  English  practice,  except 
that  by  its  terms  it  Is  limited  to  court  costs, 
generally  only  a  fraction  of  attorney  fees.  As 
now  written,  it  permits  defendant  at  any 
time  more  than  10  days  before  trial  to  serve 
an  offer  of  judgment  for  money  or  other  re- 
lief and  costs  then  accrued.  If  the  plaintiff 
accepts  the  offer  within  10  days,  judgment  is 
entered.  If  the  plaintiff  does  not  accept  and 
the  final  judgment  "is  not  more  favorable  [to 
the  plaintiff]  than  the  offer."  it  must  pay  the 
costs  incurred  after  the  making  of  the  offer. 
If  an  offer  is  not  accepted,  a  subsequent  offer 
may  be  made. 

Because  Rule  68  ordinarily  applies  only  to 
court  costs.''  it  is  rarely  used.  Moreover,  it  is 
limited  to  offers  by  defendants;  plaintiffs  do 
not  have  the  option  to  make  cost-shifting  of- 
fers. And  it  invites  uncertainty  and  disputes 
in  the  determination  of  whether  a  non-mone- 
tary judgment  is  "more  favorable  than  the 
offer." 

Rule  68  could  be  made  into  an  effective  and 
fair  vehicle  to  encourage  early  settlements 


See  text  at  note  II,  infra. 


without  generating  objectionable  con- 
sequences by  adoption  of  the  revision  here 
proposed.  The  full  text  of  the  proposed  revi- 
sion appears  on  page  151.  It  has  the  following 
elements: 

Recoverable  costs  include  reasonable  at- 
torney fees  as  well  as  court  costs  incurred 
following  expiration  of  the  time  for  accept- 
ance of  the  offer: 

Offers  of  judgment  may  be  made  by  plain- 
tiffs as  well  as  defendants; 

Recoverable  costs  are  limited  to  the 
amount  of  the  judgment; 

Recoverable  costs  are  limited  to  what  is 
needed  to  make  the  offeror  whole.  That  is. 
they  would  be  reduced  by  the  amount  by 
which  the  offeror  benefits  from  paying  or  re- 
ceiving the  judgment  compared  with  what  it 
would  have  paid  or  received  under  its  offer: 

The  period  for  acceptance  of  the  offer  is  ex- 
tended to  21  days,  or  such  additional  time  as 
the  court  may  allow,  to  allow  reasonable 
time  for  evaluation; 

The  court  has  discretion  to  reduce  costs 
where  necessary  to  avoid  infliction  of  undue 
hardship  on  a  party; 

Claims  arising  under  fee-shifting  statutes 
and  class  and  derivative  actions  are  ex- 
cluded. 

HOW  IT  WOULD  WORK 

The  following  discussion  describes  the  op- 
eration of  the  revised  rule  in  various  typical 
circumstances.  Suppose  a  defendant  offers  to 
settle  for  $25,000.  by  the  plaintiff  rejects  the 
offer  and  obtains  judgment  for  $20,000.  The 
defendant's  reasonable  post-offer  costs  are 
$10,000.  The  defendant  would  be  entitled  to 
recover  its  post-offer  costs  because  the  plain- 
tiffs judgment  was  not  more  favorable  to 
the  plaintiff  than  the  defendant's  offer.  Had 
the  plaintiff  accepted  the  settlement  offer, 
not  only  would  its  recovery  have  been  great- 
er, but  both  the  defendant's  and  plaintiffs 
post-offer  costs  would  have  been  avoided. 
The  proposed  rule  would  reward  the  defend- 
ant for  having  made  a  settlement  offer  the 
plaintiff  could  have  accepted  to  its  benefit. 

Note,  however,  that  the  defendant  is  $5,000 
better  off  under  the  $20,000  judgment  than 
had  the  $25,000  offer  been  accepted.  Here  the 
make-whole  restriction  comes  into  play. 
Under  the  proposed  revision,  the  offeree  pays 
costs  "only  to  the  extent  necessary  to  make 
the  offeror  whole"  and  "in  no  case  shall  an 
award  .  .  .  exceed  the  amount  of  the  judg- 
ment obtained." 

To  make  the  offeror  whole,  the  amount  by 
which  the  offeror  is  better  off  after  trial 
than  had  the  offer  been  accepted— $5.000— is 
deducted  from  the  defendant's  costs  of 
$10,000.  The  defendant  is  therefore  entitled  to 
recover  only  $5,000  of  its  $10,000  in  post-offer 
costs,  and  this  amount  is  set  off  against  the 
plaintiffs  $20,000  judgment,  making  the  de- 
fendant's net  liability  to  the  plaintiff  $15,000. 

Suppose  the  defendants  post-offer  costs 
had  been  $30,000.  Under  the  second  limitation 
mentioned  above— the  amount  of  the  judg- 
ment— the  defendant  could  not  recover  more 
than  $20,000.  the  amount  of  the  plaintiffs 
judgment.  This  restriction  serves  to  protect 
plaintiffs  against  out-of-pocket  liability  to 
defendants  and  to  deter  offering  parties  from 
incurring  excessive  litigation  costs.  Both 
sides'  incentives  to  make  offers  that  are 
likely  to  lead  to  settlement  remain  substan- 
tial, however;  plaintiffs  because  they  may 
lose  the  benefit  of  their  judgments  and  de- 
fendants because  they  risk  doubling  their  ex- 
posure in  case  of  an  adverse  judgment. 

Now  suppose  the  plaintiff,  rather  than  the 
defendant,  had  made  a  $25,000  offer.  Since  the 
judgment  of  $20,000  was  not  more  favorable 
to   the  plaintiff  than   the  offer  made,   the 


plaintiff  would  not  be  entitled  to  post-offer 
costs.  The  revised  rule  provides  equal  incen- 
tives for  plaintiffs  and  defendanu  to  make 
reasonable  offers— that  is.  offers  that  appear 
to  have  a  reasonable  chance  of  being  more 
favorable  to  the  offeree  than  the  judgment  it 
is  likely  to  obtain  and  thereby  shifting  post- 
offer  costs.  As  each  side  moves  toward  such 
offers,  the  negotiating  gap  between  the  par- 
ties should  narrow. 

Suppose  the  plaintiff  had  offered  to  settle 
for  $15,000  instead  of  $25,000.  Since  the  judg- 
ment was  for  $20,000,  the  plaintiffs  offer 
"beat"  the  judgment  by  $5,000  (in  other 
words,  the  judgment  was  "more  favorable  to 
the  offeree")  and  the  plaintiff  is  entitled  to 
post-offer  costs.  But  the  plaintiffs  costs  will 
be  reduced,  just  as  in  the  defendant's  case, 
by  the  amount  gained  from  the  rejection  of 
the  offer.  $5,000.  If  the  plaintiffs  reasonable 
post-offer  costs  were  $10,000,  this  amount 
would  be  reduced  by  $5,000  and  the  balance 
added  to  the  judgment,  making  it  $25,000.  the 
plaintiffs  recoverable  costs  could  in  no 
event,  however,  exceed  $20,000,  the  amount  of 
the  judgment. 

Confronted  with  the  risk  of  having  to  pay 
all  or  part  of  their  opponents  fees,  litigants 
are  likely  to  consider  offers  more  seriously. 
And  each  is  likely  to  want  to  hedge  its  bets 
by  making  counter-offers.  Thus,  the  nego- 
tiating process  will  tend  to  be  energized  by 
the  rule's  incentives.  These  incentives, 
moreover,  encourage  early  offers,  because 
the  more  fees  that  remain  to  be  incurred,  the 
greater  the  potential  gains  and  risks.  To  en- 
able parties  to  evaluate  offers,  the  time  for 
acceptance  is  extended  to  21  days,  with  the 
court  having  discretion  to  extend  it  further. 
No  restriction  is  imposed  on  how  early  an 
offer  can  be  made.  This  will  create  a  strong 
incentive,  in  cases  where  the  outcome  ap- 
pears relatively  certain  from  the  outset,  to 
make  early  offers  to  avoid  most  litigation 
costs. 

The  revised  rule's  incentive  structure  is 
based  on  the  imposition  of  risks  on  the  par- 
ties, but  the  make-whole  and  capping  re- 
strictions limit  these  risks.  No  costs  are  re- 
coverable when  judgment  is  for  the  defend- 
ant. And  neither  side  can  expect  to  recover 
disproportionate  attorney  fees  and  costs.* 

MULTIPLE  OFFERS 

The  revised  rule  is  designed  to  accommo- 
date multiple  offers.  Suppose  a  defendant  re- 
jects the  plaintiffs  offer  to  settle  for  $25,000. 
Following  discovery,  the  defendant  offers 
$30,000.  Meanwhile  the  plaintiff  has  incurred 
$10,000  in  costs  since  making  the  offer.  The 
case  goes  to  trial,  and  judgment  is  for  the 
plaintiff  for  $27,500.  The  defendant  may  have 
calculated  that  my  making  a  last-mlnute- 
offer  the  plaintiff  could  probably  not  beat  at 
trial,  it  could  deprive  the  plaintiff  of  the 
cost-shifting  benefits  of  the  earlier  offer.  To 
promote  the  ongoing  exchange  of  realistic 
offers  throughout  the  pretrial  period,  while 
preventing  game  playing  that  might  defeat 
this  purpose,  the  revised  rule  provides  that  a 
party  making  an  offer  "shall  not  be  deprived 
of  the  benefits  thereof  by  a  subsequent  offer 
unless  and  until  the  offeror  fails  to  accept  [a 
move]  favorable  offer."  In  other  words,  if  a 
later  offer  from  the  opponent  is  not  more  fa- 
vorable to  the  offeror  than  the  judgment. 


taking  into  account  costs  incurred  in  the  in- 
terim, the  earlier  offer  prevails.  But  if  the 
opponent's  later  offer  is  more  favorable  to 
the  offeror  than  the  judgment,  that  offer  pre- 
vails. 

Under  the  facts  stated  above,  suppose  the 
plaintiff  Incurred  costs  of  $10,000  after  its 
offer  until  the  time  of  the  defendant's  offer. 
This  amount  would  be  deducted  from  the  de- 
fendant's offer  of  $30,000  for  purposes  of  de- 
termining whether  that  offer  was  more  fa- 
vorable to  the  plaintiff  than  the  $27,500  judg- 
ment. So  adjusted,  the  defendant's  offer  be- 
comes a  $20,000  offer  and  is  not  more  favor- 
able to  the  plaintiff  than  $27,500  judgment. 
The  defendant  has  not  succeeded  in  "cutting 
off  the  plaintiffs  earlier  offer,  and  the 
plaintiff  recovers  its  reasonable  post-offer 
costs  minus  the  make-whole  reduction  of 
$2,500. 

The  revised  rule's  incentive  structure  re- 
mains dynamic  throughout  the  litigation. 
An  offeror  is  likely  to  be  faced  with  a 
counter-offer  that  will  require  evaluation. 
The  risks  and  opportunities  created  by  the 
rule,  amplified  by  the  passage  of  time  and 
the  accumulation  of  costs,  should  exert  con- 
stant pressure  on  parties  to  move  toward 
agreement. 

OTHER  VARIABLES 

Improving  one's  offer.  Suppose  that  some- 
time after  having  its  offer  of  $25,000  rejected, 
the  plaintiff  offers  to  settle  for  only  $15,000. 
Meanwhile  it  has  incurred  additional  costs  of 
$5,000.  The  defendant  again  rejects  the  offer, 
causing  the  plaintiff  to  incur  an  additional 
$10,000  in  costs.  The  judgment  is  for  $30,000. 
Both  the  first  and  second  offer  are  more  fa- 
vorable to  the  offeree  than  the  judgment,  but 
each  has  different  consequences.  Recall  that 
under  the  revision,  an  offeror  is  entitled  to 
the  benefit  of  its  offer  unless  and  until  it  de- 
clines to  accept  a  subsequent  more  favorable 
offer.  Since  no  subsequent  offer  was  made  to 
the  plaintiff,  it  is  still  entitled  to  the  bene- 
fits of  the  first  offer  if  they  are  greater  than 
those  of  the  second.  In  other  words,  in  the 
absence  of  a  counter-offer,  the  plaintiff  can 
choose  the  offer  that  will  lead  to  the  greater 
recovery.  In  this  case,  the  plaintiff  can  re- 
cover $10,000  in  costs  under  the  first  offer  but 
nothing  under  the  second  because  of  the  im- 
pact of  the  make-whole  restriction.' 

Non-monetary  offers.  When  the  offer  and 
judgment  include  non-monetary  relief,  the 
proposed  revision  calls  for  a  straightforward 
comparison;  "if  the  judgment  obtained  in- 
cludes hon-monetary  relief,  a  determination 
that  it  is  more  favorable  to  the  offeree  than 
was  the  offer  shall  not  be  made  except  when 
the  terms  of  the  offer  included  all  such  non- 
monetary relief  (emphasis  added).  Suppose 
the  defendant  offered  $25,000  and  no  addi- 
tional non-monetary  terms.  If  the  judgment 
is  for  $20,000  but  also  includes  injunctive  re- 
lief, the  defendant  would  not  be  entitled  to 
costs  despite  Its  more  favorable  monetary 
offer. 

Suppose  the  defendant  offered  $25,000  and 
an  agreement  not  to  publish  material  for  five 
years,  but  the  judgment  was  for  $20,000  and 
an  order  imposing  a  trust  with  all  publica- 
tion profits  for  three  years  going  to  the 
plaintiff.  Because  the  offer  did  not  include 


■In  some  cases  in  wbicti  the  plaintirf  has  a  contin- 
gent fee  contract  with  its  attorney,  the  rule  could 
operate  to  reduce  the  amount  available  to  pay  attor- 
ney's fees  if  the  plaintiff  recovers  Judgment  but  fails 
to  improve  on  the  defendant's  offer,  and  the  defend- 
ant's post-offer  fees  absorb  much  of  that  judgment. 
But  this  disadvantage  should  be  offset  by  the  tend- 
ency of  the  rule  to  encourage  earlier  and  more  at- 
tractive settlement  offers  by  defendants 


"The  plaintiff  incurred  costs  of  $15,000  following 
the  first  offer.  But  S5.000 — the  amount  by  which  the 
Judgment  exceeded  the  offer— must  be  deducted  from 
this  amount.  Thus,  under  the  first  offer,  the  plaintiff 
can  recover  SlO.OOO  in  costs  in  addition  to  the  Judg- 
ment. Following  the  second  offer,  the  plaintiff  in- 
curred only  SlO.OOO  in  costs.  Since  it  received  a 
S15.000  benefit,  the  amount  by  which  the  SSO.OOO  judg- 
ment exceeded  the  offer,  the  plaintiff  would  not  be 
entitled  to  recover  costs  under  the  second  offer. 


all  the  non-monetary  relief  awarded  in  the 
judgment,  though  its  monetary  terms  were 
more  favorable,  the  defendant  is  still  not  en- 
titled to  costs.  This  would  be  true  even  if  a 
comparative  appraisal  were  to  establish  that 
the  terms  of  the  offer  had  been  more  favor- 
able than  the  judgment  obtained.  The  terms 
must  be  the  same  (or  subsumed  therein)  for 
the  offer  to  be  considered  more  favorable 
than  the  judgment  obtained.  This  restriction 
is  necessary  to  avoid  collateral  litigation 
over  the  evaluation  of  non-monetary  relief. 

If,  in  the  above  case,  the  judgment  had 
been  for  $20,000  and  an  order  not  to  publish 
the  material  for  three  years,  the  terms  of  the 
offer  would  have  included  all  the  non-mone- 
tary relief  awarded  by  the  judgment,  and  the 
defendant  would  have  been  entitled  to  re- 
cover costs.  The  three-year  ban  can  be  said 
to  have  been  completely  subsumed  under  the 
offer  of  a  five-year  ban  (even  if  the  words  dif- 
fered). Note,  however,  that  since  the  award 
of  fees  cannot  exceed  the  amount  of  money 
awarded  in  a  judgment,  an  award  of  only 
non-monetary  relief  precludes  fee  shifting 
under  the  revised  rule. 

IMPACT  OF  THE  PROPOSED  REVISION 

As  the  foregoing  discussion  has  shown,  the 
proposed  revision  has  none  of  the  objection- 
able features  of  the  1983  and  1984  proposals: 

It  does  not  threaten  plaintiffs  with  out-of- 
pocket  loss; 

It  does  not  undercut  the  policy  of  fee-shift- 
ing statutes; 

It  does  not  permit  windfall  recoveries; 

It  does  not  permit  recovery  of  dispropor- 
tionate costs; 

It  eliminates  the  need  for  judicial  review 
of  the  reasonableness  of  offers  and  rejec- 
tions. 

Scope  of  the  rule.  The  revised  rule  has 
three  exclusions.  First,  claims  arising  under 
fee-shifting  statutes,  such  as  the  civil  rights 
and  antitrust  laws,  are  excluded  to  avoid  un- 
dercutting the  congressional  policy  encour- 
aging private  enforcement.'"  The  effect  of 
this  exclusion  would  be  to  supersede  the  Su- 
preme Court's  1985  decision  in  Marek  v. 
Chesny.^^  Chesney  held  that  Rule  68  could  bar 
an  award  of  statutory  attorney  fees  to  a  pre- 
vailing civil  rights  plaintiff  who  had  rejected 
a  settlement  offer  that  exceeded  the  judg- 
ment. The  decision  did  not  shift  the  defend- 
ant's fees;  the  plaintiff  remained  the  prevail- 
ing party  for  purposes  of  the  civil  rights 
statute. 

The  revised  rule  also  excludes  class  and  de- 
rivative actions  because  Rules  23,  23.1,  and 
23.2  require  settlements  of  such  actions  to  be 
approved  by  the  court.  To  permit  unapproved 
offers  of  settlement  to  be  operative  to  shift 
fees  would  be  prejudicial  to  the  parties  and 
create  an  irreconcilable  conflict  with  these 
rules. 

The  revised  rule  does  not  exclude  actions 
in  which  the  parties  by  prior  agreement  have 
provided  for  recovery  of  attorney  fees  by  the 
prevailing  party.  In  such  cases,  in  which  a 
final  judgment  may  include  attorney  fees, 
the  rule  will  treat  offers  as  including  the 
component  of  monetary  relief  as  well  as  oth- 
ers. Similarly,  punitive  damag-e  would  be 
treated  as  an  element  of  monetary  relief  en- 
compassed in  an  offer.  Doing  so  is  consistent 
with  the  normal  practice  of  settling  such 
cases. 

Judicial  impact.  Because  of  the  limits  the 
revised  rule  imposes  on  cost  recoveries, 
there  is  no  need  for  judicial  review  of  re- 
jected offers.  But  because  the  revised  rule 
also  limits  recovery  to  reasonable  attorney 


fees,  the  court  is  the  ultimate  arbiter  of  the 
award.  If  the  rule  operates  as  contemplated, 
however,  the  court  should  rarely  have  to  be 
called  on,  because  the  vast  majority  of  cases 
will  settle,  and  because  it  is  reasonable  to 
expect  that  more  often  than  not,  the  rule's 
make-whole  and  capping  limits  will  make  it 
self-evident  that  reasonable  attorney  fees  ex- 
ceed the  amount  allowable,  obviating  the 
need  for  court  proceedings.  If  the  revised 
rule  accomplishes  its  purpose  on  generating 
not  only  more  but  earlier  settlements,  and 
with  less  need  for  judicial  intervention  than 
currently,  the  resulting  savings  in  judicial 
time  should  more  than  offset  the  amount  of 
time  required  by  the  occasional  attorney 
fees  proceedings  under  the  rule. 

I.yPACT  ON  SETTLEMENTS 

The  assumption  underlying  the  proposed 
revision  is  that  it  will  encourage  parties  to 
make  earlier  and  more  reasonable  offers, 
leading  to  earlier  settlement  negotiations 
with  greater  prospects  of  success. 

The  legal  literature  abounds  with  eco- 
nomic analysis  of  fee-shifting  mechanisms. 
Not  surprisingly,  given  the  complexity  of  the 
subject,  opinions  differ  on  whether  such 
mechanisms  encourage  early  settlement. 
One  writer  recently  concluded  that  "[u]ntil  a 
better  empirical  foundation  has  been  estab- 
lished, the  existing  theoretical  arsenal  is 
still  too  weak  to  resolve  many  of  the  ulti- 
mate questions  of  interest.""  "Institutional 
details"  motivating  and  constraining  the  be- 
havior of  parties  and  lawyers,  the  writer 
noted,  are  not  necessarily  accounted  for  by 
the  current  economic  analysis  of  fee  shift- 
ing. 

Indeed,  a  host  of  not  readily  quantifiable 
factors  can  influence  the  incentive  structure 
in  any  particular  case.  Deep-pocket  litigants 
determined  to  eliminate  their  adversaries  or 
those  driven  by  principle  or  policy  might  be 
impervious  to  economic  incentives.  Highly 
risk-averse  litigants,  on  the  other  hand, 
would  be  extremely  sensitive  to  the  threat  of 
added  costs  and  opt  for  settlement. 

Some  commentators  have  argued  with  re- 
spect to  a  loser-pays  rule  that  it  might  actu- 
ally discourage  settlement  rates  by  driving 
apart  litigants  who  both  firmly  believe  they 
will  win.  According  to  this  argument,  in 
such  a  case  only  the  prospect  of  the  parties 
bearing  their  own  attorney  fees  creates  a 
range  of  possible  settlements.  If,  instead, 
each  party  believed  that  the  other  side  would 
ultimately  bear  all  the  costs  of  the  litiga- 
tion, the  incentive  to  settle  to  avoid  ex- 
penses would  disappear.  For  example,  under 
the  American  rule,  if  the  plaintiff  firmly  be- 
lieved he  or  she  would  recover  $10,000,  and 
the  defendant  firmly  believed  there  would  be 
no  recovery,  but  each  anticipated  having  to 
spend  $6,000  to  take  the  case  through  trial, 
the  parties  might  enter  settlement  discus- 
sions anyway,  because  even  a  $5,000  settle- 
ment would  leave  each  party  in  better  finan- 


'"Pendent  state  law  claims  would  be  included. 
"473  U.S.  1(1965). 
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cial  shape  than  a  trial.  Yet  under  the  loser- 
pays  rule,  the  argrument  groes.  the  litigants 
might  dig  in  since  each  anticipates  no  net 
loss  following  a  verdict. 

Even  if  this  argument  has  some  validity 
under  a  loser-pays  rule,  it  carries  little 
weight  under  the  proposed  offer-of-judgment 
rule.  For  the  defendant,  there  is  no  advan- 
tage in  digging  in  without  ever  making  an 
offer,  as  there  might  be  under  a  loser-pays 
scheme,  for  by  digging  in  it  gives  up  any 
chance  of  recovering  costs,  regardless  of  any 
recovery  by  the  plaintiff.  For  the  plaintiff,  in 
turn,  there  is  no  advantage  in  refusing  to 
make  an  offer  that  might  beat  the  judgment. 
And  once  such  an  offer  is  on  the  table,  the 
defendant's  risk  of  loss  escalates  unless  it 
accepts  the  offer  or  makes  a  counter-offer 
attractive  to  the  plaintiff.  Unlike  the  loser- 
pays  scenario  under  which  the  parties  may 
be  stalemated,  the  revised  rule  provides  in- 
centives that  should  energize  the  negotiating 
process. 

The  incentive  structure  under  the  revised 
rule  will  not  be  equally  powerful  in  all  cases. 
In  large  and  especially  multiparty  litiga- 
tion—in which  the  stakes  are  high  relative 
to  costs  and  control  may  be  dispersed— fee- 
shifting  offers  of  judgment  may  have  little 
utility.  But  as  the  cost  of  litigating  a  dis- 
pute rises  in  relation  to  its  value,  the  power 
of  the  revised  rule  increases.  Because  the  in- 
centive will  be  to  confront  the  opponent  with 
an  offer  it  would  not  lightly  refuse,  offers 
and  counter-offers  should  move  toward  the 
middle  ground. 

It  is  true  that  the  larger  the  gap  between 
an  offer  and  a  judgment,  the  larger  will  be 
the  offeror's  make-whole  offset  against  the 
costs  he  or  she  can  recover  to  reflect  the  re- 
sulting benefit.  Thus,  if  a  defendant  offering 
to  settle  for  $35,000  succeeds  in  holding  the 
plaintiff  to  a  $5,000  judgment,  the  defendant 
will  recover  less  in  costs  than  if  the  plaintiff 
won  a  judgment  of  $30,000.  Similarly,  the 
larger  the  excess  of  a  judgment  over  a  plain- 
tiffs offer,  the  greater  the  offset  against  a 
plaintiffs  cost  recovery.  This  result  is  a  nec- 
essary corollary  of  the  make-whole  principle 
unie-lymg  the  rule.  But  it  does  not  signifi- 
cantly weaken  the  revised  rule's  incentives 
and  is  justifiable  on  the  basis  of  the  benefit 
derived  by  the  offeror  from  the  more  favor- 
able result  obtained. 

The  principal  impact  of  the  revised  rule 
will  likely  be  on  cases  in  which  the  cost  of 
litigation  could  become  disproportionate  to 
the  amount  at  stake.  It  would  also  have  a 
significant  impact  in  cases  where  liability  is 
all  but  certain.  Suppose  a  creditor  is  owed 
$50,000.  He  or  she  estimates  that  to  take  the 
case  through  trial  will  cost  approximately 
$50,000.  The  defendant  may  currently  be  able 
to  escape  having  to  pay  the  debt  by  simply 
stonewalling,  figuring  that  the  creditor  may 
not  wish  to  throw  good  money  after  bad.  The 
revised  rule  would  enable  the  creditor  to  file 
suit  and  make  an  offer  of  judgment  for 
$49,999.  If  the  debtor  refuses  the  offer,  it 
risks  having  to  pay  the  debt  as  well  as  the 
creditor's  and  its  own  costs.  The  creditor  can 
go  to  trial  and  incur  costs  up  to  $50,000  with- 
out jeopardizing  any  of  the  $50,000  recovery. 
The  debtor,  facing  up  to  $100,000  in  potential 
losses,  plus  its  own  attorney  fees,  has  a 
strong  incentive  to  settle.  Similarly,  a  de- 
fendant with  a  strong  defense  against  a 
doubtful  claim  can  make  a  modest  offer, 
with  a  high  expectation  of  setting  off  its 
costs  against  a  judgment  if  the  offer  is  re- 
jected. 

No  doubt,  even  under  the  proposed  revised 
Rule  68,  some  litigation  will  continue  to  be 
protracted  and  costly.  Some  cases  will  not. 


and  should  not.  settle  for  any  number  of  rea- 
sons. But  the  revised  rule  may  often  give 
parties  the  push  that  is  needed  to  initiate 
settlement  negotiations  on  a  basis  that  is 
likely  to  lead  to  agreement. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like,  if  it  is  possible,  to  yield  10 
minutes,  or  what  portion  he  might  use, 
to  the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  now  in  support  of  the  Family  and 
Medical  Leave  Act  and  in  support  of 
the  amendment  by  my  colleagrue.  Sen- 
ator Grassley,  and  we  are  offering  to 
provide  for  voluntary  arbitration  of 
disputes. 

Last  year,  I  supported  the  Family 
and  Medical  Leave  Act.  At  that  time  I 
complimented  my  colleagues.  Senators 
DODD,  Coats,  Bond,  Ford,  and  others, 
for  their  work  to  make  this  bill  em- 
ployee and  employer  friendly,  and  I 
renew  that  commendation  today,  par- 
ticularly for  the  man  who  spent  so 
much  time  bringing  us  to  this  point, 
our  colleague  from  Connecticut,  Sen- 
ator DODD  . 

Just  a  few  months  ago,  I  voted  to 
override  President  Bush's  veto  of  fam- 
ily and  medical  leave,  because  I  think 
it  is  an  idea  whose  time  has  come. 

A  good  society  is  not  measured  by 
how  many  people  are  on  welfare,  but 
how  many  are  at  work.  So  our  national 
income  security  policy  begins  with 
earnings;  plus  the  programs  like  medi- 
cal leave,  health  insurance,  pensions, 
and  vacation  that  supplement  earn- 
ings: and  catastrophic  insurance,  social 
insurance,  and  tax  policy. 

My  home  State  of  Minnesota  is  out 
front  on  many  issues,  and  this  is  one  of 
them.  Minnesota  employers  already 
provide  6  weeks  of  parental  leave  and 
allow  workers  to  use  their  sick  leave  to 
care  for  sick  family  members.  In  most 
cases,  this  is  paid  sick  leave.  Last  year, 
I  introduced  a  bill  based  on  this  Min- 
nesota model. 

In  Minnesota,  we  do  it  because  it  is 
the  right  thing  to  do.  For  workers,  for 
families,  for  our  own  sense  of  commu- 
nity. But  for  many  employers  the  costs 
of  leave  disadvantage  their  products 
and  services  in  national  and  inter- 
national competition.  It  is  for  this  rea- 
son we  need  a  national  policy  to  guide 
all  employers. 

From  the  time  in  1935  that  Wisconsin 
passed  an  unemployment  compensation 
tax  on  to  its  employers,  we  have  found 
that  good  policies  start  locally,  but 
eventually  become  national  policy— to 
prevent  these  right  things  to  do  from 
being  defeated  by  market  competition. 

The  Family  and  Medical  Leave  Act  is 
a  national  policy  that  instills  an  ethic 
of  caring  in  the  workplace. 

We  want  workers  to  be  able  to  care 
for  a  newborn  or  newly  adopted  child, 
or  care  for  a  sick  family  member.  We 
want  employers  to  care  enough  to  con- 
tinue health  insurance  coverage  when 
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families  need  it  most,  and  care  about 
workers  having  jobs  when  their  family 
obligations  are  over. 

This  debate  should  not  be  a  choice 
between  what  is  good  for  employers 
and  what  is  good  for  employees.  I  be- 
lieve that  a  national  family  and  medi- 
cal leave  policy  will  be  good  for  both. 

Family  and  medical  leave  will  be 
good  for  workers  and  their  families 
who  need  support  to  face  crisis  situa- 
tions. It  will  be  good  for  employers, 
since  it  costs  less  to  provide  unpaid 
leave  than  it  does  to  fire  and  replace 
employees. 

A  national  leave  policy  will  be  good 
for  our  country,  because  we  care  about 
providing  income  security  for  all 
Americans,  and  the  best  income  secu- 
rity is  job  security. 

Our  industrial  competitors  around 
the  world  already  have  generous  family 
and  medical  leave  policies.  America 
can  have  a  workplace  that  cares  and 
competes. 

I  am  aware  that  this  bill  has  already 
been  through  a  series  of  compromises, 
S.  5  is  perceived  as  the  unfinished  busi- 
ness of  the  last  Congress,  and  I  under- 
stand the  sense  of  urgency  that  many 
of  my  colleagues  feel  to  enact  this  bill 
as  quickly  as  possible.  But  I  am  asking 
my  colleagues  to  consider  one  more 
change:  one  more  promotion  of  the 
ethic  of  caring. 

Under  the  current  framework  of  this 
bill,  employer  and  employee  disputes 
will  be  resolved  in  court.  As  I  have 
said,  a  family  and  medical  leave  policy 
will  be  good  for  both  parties.  But  a  pro- 
tracted court  battle  to  settle  disputes 
will  be  good  for  neither. 

In  1991,  I  proposed  an  amendment  to 
the  Family  and  Medical  Leave  Act  that 
would  have  provided  a  mechanism  for 
settling  disputes  through  binding  arbi- 
tration with  limited  judicial  review. 
This  process  would  be  less  costly  and 
time-consuming  for  both  employers 
and  employees.  That  amendment  as  my 
colleague  has  already  pointed  out,  got 
40  votes  in  this  body. 

Today,  Senator  Grassley  and  I  are 
offering  an  amendment  that  will  pro- 
vide for  voluntary  arbitration.  This 
amendment  will  address  the  concerns 
of  my  colleagues  who  were  reluctant  to 
support  my  1991  binding  arbitration 
amendment  because  of  issues  of  equal 
bargaining  power  and  judicial  review. 

Under  the  Grassley-Durenberger 
amendment,  after  a  complaint  is  filed 
in  court,  the  judge  is  required  to  meet 
with  the  parties  and  inform  them  of 
the  availability  of  arbitration  to  settle 
the  dispute.  Arbitration  will  mean  a 
less  costly,  less  time-consuming,  and 
less  adversarial  process. 

Court  battles  can  mean  delays  of  2  to 
5  years  before  disputes  are  resolved.  In 
the  end.  workers  who  prevail  in  court 
usually  end  up  with  only  43  percent  of 
their  award— the  rest  is  eaten  by  court 
costs,  attorney  fees,  and  other  adminis- 
trative   costs.    Employees    who    have 
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been  aggrieved  under  the  Family  and 
Medical  Leave  Act  are  probably  least 
able  to  afford  the  time  and  money  it 
takes  to  resolve  these  disputes  in 
court. 

Under  the  Grassley-Durenberger 
amendment,  employees  and  employers 
can  resolve  their  disputes  through  arbi- 
tration, but  only  if  both  parties  agree 
to  enter  into  arbitration.  The  Depart- 
ment of  Labor  will  provide  a  list  from 
which  the  employer  and  employee  will 
choose  the  arbitrator.  The  arbitrator 
will  have  full  authority  to  award  any 
of  the  remedies  available  under  the 
Family  and  Medical  Leave  Act. 

If  both  parties  are  satisfied  with  the 
outcome,  the  process  can  be  completed 
in  under  6  months.  If  one  party  is  not 
satisfied,  that  party  can  proceed  to  de 
novo  review  in  court.  That  means  that 
the  arbitrator's  findings  of  fact  and 
conclusions  of  law  will  be  fully 
reviewable  in  court. 

If  the  arbitrator's  decision  is  reason- 
able, however,  there  will  be  a  strong  in- 
centive to  abide  by  that  decision.  If  the 
party  who  chose  to  proceed  does  not 
fare  better  in  court,  he  or  she  will  be 
responsible  for  the  other  side's  attor- 
ney fees,  limited  to  the  total  of  their 
own  attorney  costs. 

Mr.  President,  this  amendment  pro- 
motes an  ethnic  of  caring  by  providing 
a  way  to  resolve  disputes  without  hav- 
ing to  resort  to  confrontational,  costly, 
time-consuming  litigation.  It  will 
allow  employers  and  employees  to  vol- 
untarily sit  down  at  a  table  and  work 
through  their  dispute,  without  sacrific- 
ing any  right  to  judicial  review. 

This  amendment  is  good  for  employ- 
ees and  good  for  employers  because  it 
will  reduce  the  time  and  cost  of  resolv- 
ing conflicts  on  an  issue  critical  to 
both.  It  is  also  good  for  our  overbur- 
dened courts  that  are  already  clogged 
with  cases.  This  amendment  is  a  win- 
win  proposition. 

As  you  will  hear  from  the  sponsor  of 
the  bill,  it  has  only  one  problem— my 
colleage  from  Connecticut,  Senator 
DODD,  will  say  that  family  and  medical 
leave  cannot  pass  the  House  of  Rep- 
resentatives with  an  arbitration 
amendment. 

I  say  we  now  have  undivided  Govern- 
ment in  D.C.  We  have  not  had  it  for  12 
years.  This  bill  is  here  because  Presi- 
dent Clinton  wants  it  here — and  wants 
it  to  move  rapidly.  Its  his  oppor- 
tunity—and the  House  of  Representa- 
tives opportunity — to  give  us  family 
and  medical  leave.  Let  us  give  them  a 
chance  to  pass  an  even  better  bill. 

I  hope  that  my  colleagues  will  sup- 
port family  and  medical  leave  because 
it  makes  sense  and  its  the  right  thing 
to  do.  I  also  hope  my  colleagues  will 
support  this  amendment  because  it 
makes  sense  and  its  the  right  thing  to 
do. 

Mr.  DODD.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  junior 
Senator  from  Texas. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  KRUEGER.  Mr.  President,  I 
thank  the  chairman  for  yielding  this 
time. 

Mr.  President,  I  rise  to  express  my 
strong  support  for  Senator  Dodo's 
Family  and  Medical  Leave  Act  of  1993. 
I  am  convinced  that  this  measure  will 
reduce  the  workplace  pressures  that  al- 
ready damage  our  families.  If  this  leg- 
islation does  not  embody  family  val- 
ues, I  do  not  know  what  does. 

The  pressures  on  working  families 
are  real.  Both  parents  have  to  work  in 
almost  60  percent  of  U.S.  households 
with  children  today.  That  percentage 
compares  with  just  19  percent  30  years 
ago.  Presently,  two-thirds  of  single  and 
married  mothers,  with  children  under 
age  18,  work  outside  the  home. 

Mr.  President,  these  numbers  prove 
the  days  of  Ozzie  and  Harriet  are  long 
gone.  More  often  than  not,  dad  no 
longer  trots  off  cheerfully  to  work, 
while  mom  contentedly  stays  home  to 
care  for  the  little  ones. 

Now.  both  mom  and  dad  trudge  off  to 
work,  scrambling  for  day  care  and 
scared  stiff  about  what  they  will  do  if 
one  of  the  kids  becomes  seriously  ill.  If 
one  of  the  kids  does,  and  the  parents' 
employers  do  not  provide  leave,  the 
parents  face  a  Hobson's  choice:  either 
turn  their  back  on  their  family  or  on 
the  job  on  which  their  family  depends. 

The  risk  of  that  Hobson's  choice  is 
real.  The  U.S.  Chamber  of  Commerce 
found  that  82  percent  of  employers  do 
not  provide  leave  to  care  for  sick  chil- 
dren. The  Bureau  of  Labor  Statistics 
found  that  only  37  percent  of  workers 
are  granted  maternity  leave  in  firms 
with  more  than  100  workers.  The  U.S. 
Chamber  discovered  that  75  percent  of 
employers  fail  to  offer  paternity  leave. 

The  Family  and  Medical  Leave  Act 
will  reduce  the  risk  of  working  families 
facing  the  Hobson's  choice.  This  legis- 
lation entitles  eligible  working  parents 
to  12  weeks  of  unpaid  leave  a  year.  We 
need  to  keep  in  mind,  that's  unpaid 
leave. 

They  can  use  that  unpaid  leave  to 
have  or  adopt  a  child,  care  for  a  sick 
child,  or  recover  from  their  own  illness. 
Finally,  they  can  take  leave  to  care  for 
an  ill  grandparent  for  whom  they  have 
responsibility. 

These  working  parents  get  to  keep 
their  health  insurance  while  they  are 
gone  and  get  their  jobs  back  when  they 
return. 

That  is  all  they  are  entitled  to  under 
this  bill.  That  is  all  covered  businesses 
have  to  provide. 

I  do  not  believe  the  business  commu- 
nity will  suffer  from  enactment  of  this 
legislation.  First  of  all,  the  legislation 
exempts  95  percent  of  all  employers  na- 
tionwide: it  exempts  all  businesses 
with  less  than  50  employees.  This 
measure  therefore  sidesteps  the  small 
companies,  the  partnerships,  and  the 
mom  and  pop  operations.  But  even  for 


covered  businesses,  the  General  Ac- 
counting Office  estimates  this  legisla- 
tion will  cost  them  only  J5  per  year, 
per  employee. 

Mr.  President,  this  minimal  cost  is. 
one  of  the  reasons  that  this  bill  has 
strong  bipartisan  support.  Some  of  the 
Republicans  supporting  this  bill,  as  I 
understand  it,  are  Senators  Kit  Bond 
and  Dan  Coats,  who  could  never  be  ac- 
cused of  being  enemies  of  small  busi- 
ness. 

These  Senators  were  instrumental  in 
helping  to  craft  this  legislation  to 
make  sure  it  is  business-friendly. 

I  think  it  is  business  friendly.  I  think 
it  is  friendly  not  only  to  businesses  but 
to  the  well-being  of  all  people  in  our 
country. 

These  business  friendly  provisions 
are  apparently  satisfactory  to  the  Na- 
tional Retail  Federation.  They  have 
come  out  in  support  of  this  legislation. 
The  federation  represents  over  1  mil- 
lion retail  establishments  nationwide. 
We  have  100,000  retailers  in  my  State  of 
Texas  who  are  members  of  the  federa- 
tion. 

I  think  that  family  and  medical  leave 
is  long  overdue.  It  is  overdue  because 
our  society  has  been  changing,  because 
the  economy  is  such,  and  our  society  is 
such,  that  in  the  majority  of  American 
families  today,  both  parents  work.  If 
both  parents  work,  both  parents  should 
at  least  have  the  opportunity  to  return 
to  their  own  families  when  there  is  a 
need  there. 

We  now  have  a  President  who  will 
sign  this  measure  into  law  after  having 
one  who  previously  vetoed  it.  Now  we 
have  a  change  to  protect  working  fami- 
lies from  their  Hobson's  choice.  When 
their  loved  ones  become  ill  they  can 
protect  both  their  jobs  and  their  fami- 
lies. 

Mr.  President,  when  it  comes  to  fam- 
ily values,  the  Family  and  Medical 
Leave  Act  is  where  the  rubber  meets 
the  road.  We  need  to  get  moving  down 
that  road  and  pass  this  legislation  as 
soon  as  possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  yield  my- 
self 10  minutes  on  the  Grassley  amend- 
ment. 

Before  I  take  time  to  discuss  the 
Grassley  amendment,  let  me  first  of  all 
commend  my  colleague  from  Texas.  I 
have  not  had  the  opportunity  in  a  for- 
mal setting  to  congratulate  him  on  his 
arrival  in  the  Senate. 

I  had  the  pleasure  of  serving  with 
Senator  Krueger  in  the  House  of  Rep- 
resentatives. In  fact  we  were  elected 
the  same  year  to  the  House,  1974,  and 
spent  several  terms  together  in  the 
Congress.  I  am  pleased  to  welcome  him 
here  in  the  Senate. 

While  obviously  there  are,  from  time 
to  time,  issues  that  will  create  some 
conflicts  between  the  northeast  and 
Texas,  I  can  say  categorically  that  the 
energy-producing  States  of  this  coun- 
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try,  in  my  experience  serving  in  the 
House,  never  had  a  better  advocate,  a 
more  articulate  advocate,  than  Bob 
Krueger.  Certainly,  coming  into  these 
difficult  days,  when  talking  about  im- 
portant issues  such  as  energy  in  his  in- 
volvement on  the  Commerce  Commit- 
tee. Texas  is  going  to  be  well  rep- 
resented in  the  U.S.  Senate  with  the 
arrival  of  BOB  KRUEGER.  Obviously,  his 
interests  go  beyond  just  the  issues  of 
energy. 

But  nonetheless,  I  am  pleased  that  he 
is  here.  I  think  he  will  make  a  tremen- 
dous addition  to  the  U.S.  Senate  and  I 
commend  him  on  his  comments. 

Mr.  KRUEGER.  I  thank  my  colleague 
very  much. 

Mr.  DODD.  Mr.  President,  if  I  may,  in 
response  to  my  two  colleagues  from 
Iowa  and  Minnesota,  first  let  me  begin 
by  saying  that  I  find  myself  in  general 
agreement  with  the  idea  of  trying  to 
resolve  disputes  other  than  going  to 
litigation.  In  fact,  I  am  a  strong  sup- 
porter of  the  product  liability  legisla- 
tion. Some  7  or  8  years  ago.  Senator 
Danforth  of  Missouri  and  I  put  for- 
ward an  alternative  conflict  resolution 
or  dispute  resolution  procedure  which 
did  not  get  very  far  here.  Certainly  in 
medical  malpractice,  I  am  a  strong 
supporter  of  trying  to  eliminate  the 
need  of  going  to  the  courts  and  all  of 
the  costs  involved  in  it,  the  lengthy 
delays,  the  hardships. 

On  the  basic  issue  of  whether  or  not 
we  ought  to  try  to  avoid  litigation  and 
to  avoid  matters  being  tied  up  in 
courts,  I  have  no  argument  with  that 
at  all,  but  I  think  there  are  a  couple  of 
points  that  need  to  be  made  regarding 
this  particular  amendment,  and  it  is  a 
modifieci  amendment  from  what  was  of- 
fered earlier.  As  I  understand  it,  this  is 
more  voluntary,  in  a  sense,  than  bind- 
ing. So  I  certainly  appreciate  the  au- 
thors of  the  amendment  trying  to  at 
least  move  this  debate  a  bit  further 
along. 

One  point  is  that  in  this  bill,  we  are 
dealing  with  the  Fair  Labor  Standards 
Act.  We  do  not  change  that  at  all.  One 
of  the  complaints  that  we  had  received 
when  I  initially  introduced  the  legisla- 
tion is  that  we  are  setting  up  a  new 
mechanism  for  dealing  with  disputes  or 
litigation  or  problems.  And  that  is  why 
we  utilized  an  existing  body  of  law.  ex- 
isting agencies,  an  existing  mechanism 
so  as  not  to  complicate  matters.  That 
was  a  good  suggestion.  We  changed  the 
law  so  that  we  now,  on  the  dispute  res- 
olution or  the  enforcement  mecha- 
nisms, follow  virtually  50  years  of  the 
Fair  Labor  Standards  Act.  Of  course, 
that  act  was  adopted  in  1938. 

Rather  than  getting  into  some  new 
areas,  charting  some  new  courses,  we 
decided  to  stick  with  an  existing  tested 
and  proven  body  of  law.  That  is  No.  1. 
No.  2,  this  is  a  different  matter.  We  are 
not  talking  about  a  contract  dispute 
between  a  union  and  management.  We 
are   talking  about  a   basic   minimum 


labor  standard.  So  I  think  it  is  impor- 
tant for  people  to  distinguish  this  is 
not  a  matter  where  you  have  parties 
coming  to  the  table  necessarily  on 
equal  footing.  But  the  more  important 
point  to  make  to  my  colleagues  on  this 
particular  amendment  is  that,  frankly, 
if  the  facts  are  as  I  lay  them  out  here, 
there  is  little  need,  if  any.  for  this  par- 
ticular proposal,  based  on  the  experi- 
ence of  how  the  Fair  Labor  Standards 
Act  works.  I  think  it  is  important  to 
make  that  case. 

I  point  out  third.  Mr.  President, 
thanks  to  the  tremendous  efforts  of 
Senator  Bond.  Senator  Coats,  and  Sen- 
ator Ford  who  worked  tirelessly  in 
trying  to  come  up  with  some  legisla- 
tion in  this  area,  some  ideas  in  this 
area,  we  were  able  to  arrive  at  the 
point  where  S.  5  now  completely  par- 
allels the  procedures  used  for  the  Fair 
Labor  Standards  Act.  These  are  the 
procedures,  as  I  mentioned  earlier, 
used  by  the  Department  of  Labor  to  en- 
force minimum  wage  and  overtime 
laws.  Thus,  we  have  a  well-known,  effi- 
cient approach  that  has  worked  for 
years. 

The  Senators  from  Iowa  and  Min- 
nesota propose,  of  course,  instead  to 
create  an  unprecedented  new  system 
that  would  establish  a  new  mechanism 
for  arbitrating  family  and  medical 
leave  complaints;  one  that  would  put 
parties  who  appeal  at  risk  and  includ- 
ing the  responsibility  of  both  parties 
for  attorneys'  fees.  I  oppose  this  idea 
not  because  of  what  the  Senator  ft-om 
Minnesota  says,  because  it  complicates 
where  this  bill  could  end  up  in  the 
House  given  the  strong  feelings  on  this 
issue,  but  I  think  the  facts  indicate  on 
this  particular  area  it  may  not  be  nec- 
essary for  the  reasons  I  will  state,  Mr. 
President. 

I  hope  my  colleagues  will  agree  that 
the  Fair  Labor  Standards  Act  enforce- 
ment scheme  embodied  in  S.  5  address- 
es all  of  their  concerns. 

Here  is  the  point.  I  thought  it  was 
worthwhile  to  go  back  and  to  take  a 
look  at  what  had  been  the  history  of 
matters  brought  before  the  Depart- 
ment of  Labor  under  the  Fair  Labor 
Standards  Act.  Based  on  available  in- 
formation, more  than  97  percent,  let 
me  repeat  that,  more  than  97  percent  of 
all  Fair  Labor  Standards  Act  cases  are 
resolved  without  litigation.  In  1990,  the 
Department  of  Labor  investigated 
74.000  Fair  Labor  Standards  Act  cases 
and  determined  there  were  violations 
of  law  in  52,000  of  the  74,000.  Of  the 
52,000,  only  2,081  cases  were  referred  to 
litigation  and  two-thirds  of  the  2,081 
cases  were  resolved  without  going  to 
court.  That  is  a  remarkable  record. 

So  if  you  begin  with  74,000.  with 
52.000  involved  in  violation  of  law.  2.000 
of  them  were  actually  referred  to  liti- 
gation and  two-thirds  of  those  were 
settled  without  going  to  court,  in  ef- 
fect, we  have  an  arbitration  system,  if 
you  will,  de  facto  under  this  law.  Let 
me  explain  how  it  works. 
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Under  this  act,  if  a  worker  is  denied, 
let  us  say,  leave  illegally— let  us  as- 
sume that — and  loses  his  or  her  job,  the 
worker  has  the  following  recourses 
under  the  bill:  The  employee  contacts 
the  Wage  and  Hour  Division  at  the  De- 
partment of  Labor  which  enforces  the 
Fair  Labor  Standards  Act.  The  compli- 
ance officer  investigates  the  complaint 
obtaining  and  reviewing  records  and 
meets  with  the  employer  and  the  em- 
ployee to  attempt  to  resolve  the  viola- 
tion of  law.  If  this  family  leave  case 
follows  typical  patterns,  it  will  be  re- 
solved at  this  stage.  As  I  say,  the  over- 
whelming majority,  thousands  of  them 
are  resolved.  In  effect,  it  is  arbitration. 
They  bring  together  the  parties  and  try 
to  resolve  it.  There  is  no  court  action 
yet  at  all. 

More  than  97  percent  of  the  com- 
plaints are  resolved  during  that  proc- 
ess, which  I  gather  is  exactly  what  the 
offerors  of  this  amendment  are  trying 
to  do.  which  does  exist  already  in  these 
kinds  of  matters. 

If  the  compliance  officer,  however, 
cannot  resolve  the  complaint,  it  is 
taken  to  higher  levels  of  the  agency  for 
another  round  of  meetings  and  arbitra- 
tion. So  if  you  are  not  satisfied,  if  you 
do  not  get  it  in  the  first  case,  the  pro- 
cedures require  that  you  can  go  to  a 
second  round  of  arbitration.  No  one  has 
gone  to  court  yet.  We  want  to  keep 
people  out  of  court  if  we  can.  If  these 
administrative  procedures  do  not  work, 
the  Department  of  Labor  refers  the 
case  to  the  Solicitor's  office  for  litiga- 
tion. Again,  in  1990,  only  2.8  percent  of 
the  74,000  cases  were  referred  to  litiga- 
tion, and  of  those  that  were  referred  to 
litigation,  two-thirds  of  them  were  set- 
tled without  going  to  court.  So  de 
facto,  Mr.  President,  we  have  arbitra- 
tion here. 

My  concern  would  be  if  you  decide  to 
demand  sort  of  an  arbitration  process 
with  attorneys  fees,  you  are  in  effect 
creating  and  inviting  litigation,  it 
seems  to  me,  or  creating  yet  another 
round  of  bureaucracy  unnecessarily. 
Obviously,  as  a  final  step,  the  DOL  can 
file  suit  on  behalf  of  the  employee  in 
State  or  Federal  court.  Should  the  De- 
partment of  Labor  not  file  at  this  junc- 
ture, then  the  employee  can  sue  di- 
rectly. Such  private  litigation.  I  point 
out,  is  extremely  rare.  Of  course,  the 
Presiding  Officer — I  am  preaching  to 
the  choir  here — is  a  former  Commis- 
sioner of  Labor  in  the  State  of  Penn- 
sylvania and  is  more  than  aware  of 
these  matters.  Obviously,  I  would  like 
to  think  that  my  colleagues  will  under- 
stand that  under  the  present  system  it 
works  pretty  well.  Let  me  go  on  fur- 
ther. 

My  colleagues  obviously  should  be 
able  to  see  the  strength  of  this  enforce- 
ment approach.  It  is  the  informal, 
long-time  expertise  of  the  Department 
of  Labor  which  comes  into  play.  There 
are  few  legal  costs  involved,  which  is 
one  of  the  things  my  colleagues  are 
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trying  to  bring  down,  the  costs  that  are 
staggering  to  people.  And  using  the 
British  idea  of  the  loser  pays,  if  you 
can  avoid  those  kinds  of  costs  in  the 
beginning  by  having  the  first,  second, 
and  third  phases  of  parties  meeting 
with  each  other,  then  we  are  avoiding 
those  costs  and  avoiding  getting 
clogged  up  in  the  courts. 

Because  the  Family  and  Medical 
Leave  Act  will  not  lead  to  a  litigation 
bonanza,  I  believe  there  is  little  reason 
to  consider  an  alternative  to  adminis- 
trative review  of  complaints.  It  also  es- 
tablishes a  time-tested  procedure  that 
allows  workers  and  employers  to  ob- 
tain administrative  investigation  and 
resolution  of  their  complaints  without 
requiring  that  they  hire  a  lawyer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  for  10  minutes. 

Mr.  DODD.  I  ask  unanimous  consent 
to  proceed  for  5  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  the  one 
thing  you  want  to  do  is  avoid  hiring 
lawyers.  The  complainant  goes  to  the 
Department  of  Labor.  The  Department 
of  Labor  handles  it.  so  you  are  not  out 
there  trying  to  get  your  own  lawyer. 
Obviously,  when  you  get  the  employer 
involved,  he  does  not  have  to  hire  a 
labor  lawyer.  The  Department  of  Labor 
is  not  taking  a  side.  They  are  inter- 
ested in  protecting  the  employer  and 
employee.  If  you  require  that  they  go 
right  into  an  arbitration  procedure,  the 
employer  has  to  get  his  lawyers,  the 
employee  gets  his  lawyers  and  you 
know  what  happens  then.  It  is  not  in 
their  interest  to  see  it  resolved.  The 
system  that  presently  exists  avoids 
that  altogether,  and  it  seems  to  me  it 
would  be  in  our  interest  to  avoid,  in  a 
sense  inviting  the  kind  of  litigious  ac- 
tivity that  can  occur. 

At  any  rate,  there  are  serious  dis- 
advantages. I  point  out  as  well,  to  the 
amendment.  When  arbitration  is  used 
in  labor/management  relations,  the  cir- 
cumstances are  very  different.  I  tried 
to  make  this  point  earlier. 

Arbitration  is  used  to  resolve  dis- 
putes generally  regarding  union  con- 
tract interpretation.  The  parties,  both 
union  and  management,  agree  volun- 
tarily to  use  a  professional  arbiter  dur- 
ing the  life  of  the  union  contract  to 
rule  on  questions  of  contract  interpre- 
tation rather  than  taking  such  dis- 
putes to  court.  Individual  employees  do 
not  incur  legal  costs  because  they  are 
represented  in  those  cases  by  their 
union. 

In  union  contract  arbitration,  the 
parties  are  in  a  position  of  equality. 
Union  and  management  have  nego- 
tiated the  contract  and  have  experi- 
ence in  taking  such  cases  to  arbitra- 
tion. In  contrast,  under  what  my  col- 
leagues are  proposing,  a  mother  who 
has  been  told  that  she  cannot  take 
time  off  to  care  for  a  sick  child  is  not 
on  an  equal  footing  with  her  employer 
and  their  lawyers. 
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An  arbitration  proceeding  is  neither 
informal  nor  inexpensive.  I  might  point 
out  as  well.  How  is  that  mother  who 
has  a  sick  child,  who  lost  her  job.  lost 
her  health  care  benefits,  going  to  feel 
when  faced  by  an  employer's  attorney 
in  an  arbitration  matter?  That  is  not 
equal  footing.  And  yet  under  the 
present  system  you  get  equal  footing 
through  the  Department  of  Labor. 

Would  she  not  be  much  better  off 
using  the  simple  Department  of  Labor 
procedure  that  is  accessible  to  lay  peo- 
ple and  the  employer  without  being 
charged?  I  mean  the  very  arguments 
my  colleagues  are  raising  I  agree  with. 
But  I  do  not  think  there  has  been  a 
thorough  examination  of  what  the  ex- 
isting procedures  are  and  how  it  avoids 
exactly  the  very  issues  that  they  have 
raised:  getting  to  court  too  early, 
heavy  costs  involving  a  litigious  type 
of  environment. 

The  present  system  does  just  the  op- 
posite and  the  facts  speak  loudly  to 
that,  when  you  are  down,  basically  out 
of  74,000  cases  that  are  filed,  to  roughly 
600  ending  up  in  court  in  1990.  These  are 
the  statistics.  That  is  a  very  good 
record,  a  very  good  record,  when  you 
are  able  to  resolve  those  matters  with- 
out ever  entering  a  courtroom. 

At  any  rate,  for  those  reasons.  Mr. 
President.  I  respectfully  urge  and  hope 
that  my  colleagues— as  I  say,  on  the 
issue  of  trying  to  come  up  with  tort  re- 
form, I  agree  with  them.  I  am  an  ally 
in  that  debate.  I  am  an  ally.  But  I 
think  we  have  to  be  careful  about  tak- 
ing that  issue  on  tort  reform,  which  is 
a  very  good  issue  and  I  think  needed, 
and  I  am  a  strong  supporter— I  voted 
with  it  last  year  when  we  had  the  mat- 
ter up  on  the  floor.  But  taking  that 
issue  and  applying  it  in  this  kind  of  a 
fact  situation  where  already  you  have 
good  dispute  resolution  mechanisms  I 
think  is  a  mistake. 

So  I  would  hope  that  my  colleague 
from  Iowa  might  consider,  having  dis- 
cussed this  a  bit  and  realizing  we  are 
dealing  with  different  fact  situations— 
this  is  not  product  liability:  it  is  not 
medical  malpractice  at  all,  where  there 
is  no  means  by  which  the  parties  can 
arbitrate  their  differences.  Here  we 
have  a  system,  and  yet  we  are  now 
going  to  bring  the  lawyers  into  a  sys- 
tem where  they  are  not  involved  unless 
they  get  to  the  point  where  they  have 
no  other  choice  but  go  to  court. 

Why  do  you  want  to  invite  the  law- 
yers in  now  if  the  reason  is  to  try  to 
keep  them  out?  We  have  them  out. 
What  my  colleagues  are  suggesting  is 
bringing  them  in— exactly  the  opposite 
thing  we  ought  to  be  trying  to  do.  And 
I  am  an  ally  on  tort  reform.  I  am  an 
ally  on  product  liability.  Those  are  dif- 
ferent fact  situations.  They  are  in  de 
novo  right  from  the  very  beginning.  We 
do  not  try  to  put  it  aside  and  get  a  new 
mechanism  to  replace  that.  Here  they 
are  out  already  and  you  are  bringing 
them  in. 
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From  the  standpoint  of  those  who  are 
truly  interested  in  tort  reform,  this 
system  works.  It  works  very,  very  well. 
Now  all  of  a  sudden  we  are  going  to  add 
a  new  dimension  to  it  and  change  it. 

So  with  all  due  respect.  I  have  asked 
that  they  might  consider,  having  dis- 
cussed this,  maybe  withdrawing  the 
amendment  because,  as  the  Senator 
from  Iowa  knows  better  than  I  do— he 
has  tried  to  many  times  on  30  many 
diffe.-ent  bills— we  need  to  deal  with 
tort  reform.  I  agree  with  him. 

My  concern  is  that  if  we  get  a  vote 
on  this,  it  sends  a  signal  I  think  that 
maybe  we  do  not  care  enough  about  it. 
It  is  a  very  different  fact  situation.  But 
nonetheless,  if  he  persists  in  it,  obvi- 
ously I  will  be  urging  the  defeat  of  the 
amendment  because  I  think  his  amend- 
ment does  exactly  the  thing  that  I 
know  the  Senator  from  Iowa  wants  to 
avoid  doing. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  yield  myself  3 
minutes. 

Mr.  President,  the  Senator  from  Con- 
necticut has  not  said  anything  inac- 
curate, but  he  only  deals  with  a  part  of 
the  problem,  and  my  amendment  does 
not  intend  to  deal  with  a  part  of  the 
problem  that  he  had  described. 

Before  I  go  into  that  though  let  me 
make  the  point  about  the  600  cases. 
Now,  600  cases  out  of  thousands  of 
cases  does  not  sound  like  a  lot  of  cases. 
In  fact,  600  cases  would  probably  not  be 
a  problem  for  the  courts.  But  600  cases 
there  and  500  cases  there  and  300  cases 
some  place  else  just  adds  up  to  an  ex- 
ploding number  of  cases.  Those  addi- 
tional filings  are  a  major  problem  and 
we  must  deal  with  it.  I  am  trying  to 
deal  with  it  here  in  a  very  specific  way. 
The  Senator  is  accurate  when  he 
states  that  there  are  a  lot  of  cases  in 
which  the  Secretary  of  Labor  can  trig- 
ger the  very  expansive  process  he  de- 
scribed. That  administrative  process 
will  keep  some  cases  out  of  court,  and 
that  process  probably  does  work  as  he 
has  described  and  does  have  the  bene- 
ficial impact.  But  I  seek  to  address  an- 
other area  of  the  bill  and  allow  even 
more  cases  to  be  resolved  out  of  the 
court,  by  using  processes  that  are  not 
so  controversial,  so  adversarial,  and  so 
costly. 

My  amendment  deals  with  the  cases 
that  will  not  be  before  the  Secretary  of 
Labor— where  the  individual  employee 
wants  to  get  directly  into  court  imme- 
diately, without  using  administrative 
processes  of  the  Department  of  Labor. 

I  am  not  arguing  with  the  individual 
employee  wanting  to  get  into  court  im- 
mediately. If  that  employee  wants  to 
get  into  court,  that  employee  should 
have  that  right  to  get  into  court.  But 
in  that  instance,  the  process  just  de- 
scribed by  the  Senator  from  Connecti- 
cut   will    not    stop    those    cases   from 
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being  filed.  Let  me  add,  I  do  not  intend 
to  stop  those  cases  from  being  filed  be- 
cause that  is  a  right  which  ought  to  be 
preserved.  But  what  I  want  to  do  is 
have  a  voluntary  procedure,  unrelated 
to  the  process  which  the  Senator  from 
Connecticut  described.  The  intent  is  to 
keep  some  of  these  cases  out  of  court 
and  give  a  right  of  redress  to  a  harmed 
person,  if  that  person  has  been  harmed, 
that  is  less  costly,  less  adversarial,  and 
works  to  get  the  dispute  resolved  out- 
side of  the  courts. 

The  administrative  process  described 
by  the  Senator  from  Connecticut  will 
not  cover  those  cases  where  the  em- 
ployee immediately  sues  the  employer 
in  court.  Hence,  the  need  for  my 
amendment.  Under  my  amendment,  the 
judge  will  have  to  tell  both  parties 
about  the  arbitration  option;  then  they 
have  to  mutually  agree  that  they  want 
to  use  arbitration.  Only  those  cir- 
cumstances can  arbitration  be  utilized. 
So,  voluntary  arbitration  is  a  nec- 
essary option  because  the  employee  is 
not  required  to  pursue  his  or  her  claim 
at  the  Department  of  Labor.  That  ad- 
ministrative process  described  by  Sen- 
ator DODD  will  not  be  applicable  in  all 
cases  under  this  family  leave  bill. 

I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  let  me  just 
conrunent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  I  do  not  deny  the  logic  of 
that  argument,  but  there  is  no  evi- 
dence it  is  the  case.  Six  hundred  out  of 
74,000  cases,  that  is  not  success  nation- 
wide under  the  Fair  Labor  Standards 
Act  where  you  have  an  arbitration  sys- 
tem? And  what  interest  would  there  be 
for  an  employee  who  arguably  has  lim- 
ited resources  to  go  hire  a  lawyer  to  go 
into  court  and  avoid  the  entire  arbitra- 
tion process  when  they  can  go  to  the 
Department  of  Labor  and  resolve  the 
matter  and  receive  the  award  without 
having  to  hire  the  lawyer  and  run  the 
risk  of  having  to,  if  they  were  the 
loser,  pay  all  attorney's  fees.  It  does 
not  make  any  sense. 

I  agree.  600  cases  may  be  a  lot  if  you 
are  talking  about  1.200  filed  but  74,000 
complaints  and  you  come  down  to 
roughly  600  cases  that  end  up  in  court, 
that  is  a  failure  of  the  system,  without 
getting  into  attorneys  and  litigation 
and  costs?  And  here  we  are  now  going 
to  set  up  yet  another  system  inviting 
in  a  sense — at  least  it  appears  to  in- 
vite— going  into  court. 

I  do  not  understand  that.  I  know  my 
colleague  from  Iowa  would  love  noth- 
ing more  than  basically  to  have  most 
matters  in  this  country  resolved  at 
minimum  cost  to  the  employer  and  em- 
ployee, and  to  get  them  over  with  as 
quickly  as  possible  so  you  do  not  have 
the  economic  disruption  and  the  people 
who  deserve  to  be  made  whole  are  done 
so  as  quickly  as  possible. 

If  that  is  our  mutual  goal,  why  in  the 
Lord's  name  are  we  setting  up  yet  an- 


other system  which  invites  the  attor- 
neys into  the  process  where  they  are 
not  presently  allowed?  I  do  not  under- 
stand that.  If  the  Senator's  interest  is 
in  trying  to  encourage  arbitration,  the 
present  system  does  just  that.  It  has 
resolved  the  overwhelming  majority  of 
cases.  The  Senator  now  jeopardizes 
that  system.  He  is  not  going  to  jeop- 
ardize that. 

In  fact,  if  you  are  on  the  side  of  those 
who  want  to  minimize  the  involvement 
of  attorneys,  cost,  and  litigation,  then 
frankly  you  ought  to  be  absolutely  on 
the  opposite  side  of  this  amendment. 
This  is  a  bonanza.  This  is  once  more, 
again,  creating  a  pond  or  pool  for  peo- 
ple to  swim  around  in  to  make  their 
dollars  in  practicing  law.  I  do  not  see 
the  value  of  this  at  all.  based  on  the 
facts. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time  on  this,  and  I  do  not 
want  to  use  a  lot  more  time  on  it.  At 
an  appropriate  moment,  I  will  move  to 
table  the  amendment. 

Mr.  GRASSLEY.  Mr.  President,  let 
my  say  in  response  to  the  Senator  from 
Connecticut,  that  first  of  all,  the  proc- 
ess that  he  is  talking  about  is  based 
under  50  years  of  labor  law,  dating 
from  1938.  There  is  a  considerable 
amount  of  experience  with  that  proc- 
ess. There  is  quite  a  track  record,  prob- 
ably, in  that  process. 

What  we  are  talking  about  here  is  a 
whole  new  right.  If  the  Senator  from 
Connecticut.  I  ask.  is  so  certain  that 
the  process  he  describes  would  work  so 
well  as  it  has  in  some  other  cases  that 
have  50-year  histories,  then  why  does 
he  give  access  to  the  courts  for  the 
solving  of  these  disputes?  But  he  does. 

There  is  going  to  be,  obviously,  under 
new  legislation,  an  explosion  of  these 
cases.  It  seems  to  me  that  we  ought  to 
provide  a  process  for  a  new  right  that 
allows  for  arbitration,  and  even  en- 
courage that  arbitration,  but  not  have 
it  be  binding— have  it  be  voluntary. 
This  is  what  this  amendment  does. 

I  yield,  Mr.  President,  5  minutes,  or 
whatever  she  uses,  to  the  Senator  from 
Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
think  the  Senator  from  Iowa. 

I  rise  in  strong  support  of  the  Grass- 
ley-Durenberger  voluntary  arbitration 
amendment.  I  do  so  because  I  really  do 
believe  that  today  we  are  engaged  in 
too  much  litigation. 

While  the  Senator  from  Connecticut 
makes  a  persuasive  point  that  a  num- 
ber of  cases  have  been  settled  without 
resort  to  lengthy  litigation,  we  cannot 
be  sure  that  adding  additional  require- 
ments will  not  change  the  situation  for 
the  worse.  Therefore.  I  think  it  is  very 
important  for  us  to  make  some  provi- 
sion in  this  bill  to  encourage  arbitra- 
tion. 

Our  Federal  and  State  courts  are 
clogged  with  pointless  lawsuits.  I  think 
the  amendment  that  is  before  us  is  de- 
signed to  assure  that  family  and  medi- 
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cal  leave  claims  do  not  contribute  to 
further  court  backlogs. 

So.  for  that  reason  alone.  I  think  this 
approach  has  merit.  I  do  not  in  any 
way  believe  that  it  would  encourage 
further  litigation.  On  the  contrary,  I 
think  it  allows  for  the  circumstance 
for  everyone  to  stop  and  think  twice.  It 
allows  the  parties  to  voluntarily 
choose  to  arbitrate,  not  litigate,  any 
disputes  that  would  come  under  this 
legislation. 

The  Department  of  Labor  is  charged 
with  overseeing  the  process  to  assure 
that  a  list  of  qualified  arbitrators  re- 
mains available  to  the  parties.  One  of 
the  problems  that  has  existed  in  the 
past,  as  I  understand  it,  is  that  the  De- 
partment of  Labor  has  not  been  fully 
engaged  in  this  arena.  There  have  not 
been  the  staff  available  to  really  pro- 
vide that  kind  of  support  system.  This 
amendment  would  call  for  sufficient 
personnel  and  resources  to  provide  that 
support  system. 

Moreover,  the  amendment  contain.'- 
strict  timetables  to  assure  that  ag- 
grieved employees  can  obtain  the  relief 
that  they  deserve. 

The  Grassley  amendment  authorizes 
the  arbitrator  to  award  the  same  rem- 
edies that  Federal  judges  may  award  to 
employees  who  try  their  cases  initially 
in  court — for  example,  arbitrators  may 
award  reinstatement,  lost  wages,  other 
equitable  relief,  and  reasonable  attor- 
neys' and  arbitrators'  fees.  Accord- 
ingly, the  parties  may  choose  arbitra- 
tion and  obtain  a  fair  hearing  with 
meaningful  remedies. 

For  all  of  those  reasons,  Mr.  Presi- 
dent, I  would  encourage  the  parties  to 
accept  the  arbitrator's  decision  and 
stay  out  of  court.  I  think  this  is  a  posi- 
tive approach,  and  I  urge  that  my  col- 
leagues support  this  amendment. 

Mr.  President,  let  me  reiterate  that  I 
support  the  Grassley-Durenberger  vol- 
untary arbitration  amendment.  The 
fact  is  that  in  this  country,  we  have 
too  much  litigation.  Our  Federal  and 
State  courts  are  clogged  with  pointless 
law  suits,  and  the  Grassley-Duren- 
berger amendment  is  designed  to  as- 
sure that  family  and  medical  leave 
claims  do  not  contribute  to  court  back- 
logs. This  is  an  excellent  idea  and  I 
commend  their  effort. 

The  Grassley  amendment  allows  the 
parties  voluntarily  to  choose  to  arbi- 
trate their  family  leave  disputes.  The 
Department  of  Labor  is  charged  with 
overseeing  the  process  to  assure  that  a 
list  of  qualified  arbitrators  remain 
available  to  the  parties.  Moreover,  the 
amendment  contains  strict  timetables 
to  assure  that  aggrieved  employees  can 
obtain  the  relief  that  they  deserve. 

The  Grassley  amendment  authorizes 
the  arbitrator  to  award  the  same  rem- 
edies that  Federal  judges  may  award  to 
employees  who  try  their  cases  initially 
in  Federal  court — that  is  to  say.  arbi- 
trators may  award  reinstatement,  lost 
wages,     other     equitable     relief,     liq- 
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uidated  damages  for  willful  violations, 
and  reasonable  attorneys'  and  arbitra- 
tor's fees.  Accordingly,  the  parties  may 
choose  arbitration  and  obtain  a  fair 
hearing  with  meaningful  remedies. 

Mr.  President.  I  would  encourage  the 
parties  to  accept  the  arbitrators  deci- 
sion and  to  stay  out  of  court.  But  in 
the  event  either  party  wishes  to  chal- 
lenge the  arbitrator's  decision,  the 
Grassley  amendment  allows  the  parties 
to  choose  that  course. 

However,  if  the  employer  challenges 
the  arbitrator's  decision,  but  the  em- 
ployer does  not  obtain  a  court  judg- 
ment that  is  at  least  10  percent  less 
than  the  arbitrator's  monetary  award, 
then  the  employer  must  pay  the  em- 
ployee's attorneys'  fees  and  costs  asso- 
ciated with  challenging  the  arbitra- 
tor's decision. 

Similarly,  if  the  employee  challenges 
the  arbitrator's  decision,  but  the  em- 
ployee does  not  obtain  a  court  judg- 
ment that  is  at  least  10  percent  greater 
than  the  arbitrator's  monetary  award, 
then  the  employee  must  pay  the  em- 
ployer's attorneys'  fees  and  costs  asso- 
ciated with  challenging  the  arbitra- 
tor's decision.  Thus,  the  amendment 
provides  an  incentive  for  the  parties  to 
accept  the  arbitrator's  award;  other- 
wise, the  challenger  might  have  to  pay 
the  opposing  party's  costs. 

Mr.  President,  the  Grassley-Duren- 
berger amendment  is  long  overdue.  It 
will  allow  the  parties  to  vindicate  fully 
their  rights  under  the  Family  and  Med- 
ical Leave  Act,  and  at  the  same  time, 
decrease  the  backlog  in  our  Federal 
courts.  I  urge  my  colleagues  to  vote  for 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate? 

Mr.  DODD.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  21  minutes 
21  seconds. 

The  Senator  from  Iowa  controls  15 
minutes  and  18  seconds. 

Mr.  DODD.  Mr.  President,  I  will 
check  very  quickly  to  see  if  I  have  any 
additional  request  for  time.  If  not,  I  am 
prepared  to  yield. 

Mr.  GRASSLEY.  Mr.  President,  in  re- 
sponse to  that,  I  have  at  least  one  more 
person  on  this  side  of  the  aisle  who 
wants  to  speak.  Then  I  will  have  to 
wait  to  give  him  time. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  was  leader 
time  reserved? 
The  PRESIDING  OFFICER.  Yes. 
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TALK  SHOW  DEMOCRACY 

Mr.  DOLE.  Mr.  President,  for  the 
past  few  weeks  the  phones  have  been 
ringing  off  the  hook  on  Capitol  Hill. 
Americans  in  record  numbers  have 
taken  the  time  and  trouble — and  do  not 


forget,  the  cost— to  dial  their  elected 
Representatives  to  let  us  know  how 
they  feel.  Most  of  the  incoming  fire  has 
been  directed  at  two  controversial  is- 
sues precipitated  by  the  Clinton  admin- 
istration—the nomination  of  Zoe 
Baird,  and  gays  in  the  military. 

In  fact,  on  those  two  hot  potato  top- 
ics, my  four  district  offices  in  Kansas 
and  my  Washington  office  have  re- 
ceived about  6.000  calls.  Now.  that 
sounds  like  democracy  in  action  to  me. 
But  wait.  The  political  correct  police 
in  the  media  have  decided  that  it  is 
not.  It  is  not  democracy,  it  is  a  dis- 
grace. At  least  that  is  the  spin  we  are 
hearing  these  days  as  the  media  comes 
to  grip  with  some  surprisingly  tough 
competition. 

It  seems  the  new  p.c.  analysis  is  that 
all  those  Americans  calling  in  were 
just  following  orders;  that  they  were 
forced  to  pick  up  the  phone  because  all 
those  radio  talk  show  hosts  made  them 
do  it.  In  other  words,  please  disregard 
all  incoming  phone  calls— no  matter 
how  many  and  how  often— because  they 
are  merely  orchestrated  hysteria.  In- 
stead, hang  up  and  just  listen  to  us. 
your  friendly  inside-the-Beltway. 
know-it-all  media  gods. 

Well,  it  seems  to  me  that  one  of  the 
messages  of  the  1992  Presidential  cam- 
paign is  that  the  people  have  finally 
figured  out  a  way  to  penetrate  the 
steel  curtain  that  has  for  too  long  sur- 
rounded Presidential  campaigns.  Vot- 
ers "voted"  for  access  by  picking  up 
the  phone,  tuning  in  their  radios  and 
TV's  and.  in  some  cases,  talking  di- 
rectly to  the  candidates. 

When  the  talk  shows  were  helping 
catapult  Bill  Clinton  into  the  White 
House,  the  talk  show  phenomenon  was 
hailed  as  the  new  wave  of  American 
politics.  If  voters  talked  to  Bill  Clinton 
on  the  "Larry  King  Show."  it  was  a 
high-technological  breakthrough.  If 
young  Americans  were  wowed  by  the 
Democrat  candidate  on  MTV.  the 
media  gods  told  us.  then  it  was  21st- 
century  America  in  action.  But  now,  a 
few  months  later,  if  some  talk  show  in- 
forms its  listeners  about  the  latest 
Clinton  administration  controversy, 
then  it  is  just  a  bunch  of  radio  and  TV 
windbags  rallying  an  audience  of 
kooks. 

It  looks  like  a  double  standard  to  me. 
Lost  in  all  the  focus  on  phone  calls  is 
something  old  fashioned— writing  your 
elected  Representative.  Believe  me.  we 
still  get  mail,  and  lots  of  it.  My  office 
gets  about  10.000  cards  and  letters 
every  month.  We  read  it  all.  Together 
with  the  phone  calls  and  letters,  and 
face-to-face  comments,  I  try  to  make 
the  best  judgment  I  can  on  the  issues. 
Now,  my  judgment  is  not  always 
guided  by  the  volume  of  calls  and  let- 
ters on  either  side  of  an  issue.  After 
all.  we  were  elected  to  make  tough  de- 
cisions, and  sometimes  that  means 
making  votes  that  are  not  popular.  But 
when   someone    takes    the    time,    and 


spends  the  money,  to  call  my  office,  I 
take  that  call  seriously— each  and 
every  one— and  so  should  the  White 
House.  Some  may  try  to  discredit  the 
calls  as  meaningless  statistics,  but  no 
elected  official,  or  media  pundit  should 
lose  sight  of  the  fact  that  behind  each 
call  is  a  real  person. 

So  let  us  calm  down  about  talk  show 
democracy.  The  political  correct  squad 
does  not  like  it  too  much,  but  maybe 
that  is  the  best  endorsement  I  have 
heard  yet. 

Mr.  President.  I  thank  my  colleagues 
and  yield  the  remainder  of  my  tii)ie. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for  5 
minutes. 

Mr.  MCCONNELL.  Leu  me  commend 
Senators  Grassley  and  Durenberger 
for  their  outstanding  amendment.  I 
started  to  take  an  interest  in  tort  re- 
form back  in  1985.  We  have  had  a  num- 
ber of  votes  on  the  floor  of  the  Senate 
on  some  portion  of  tort  reform  or  an- 
other at  the  Federal  level.  Unfortu- 
nately, we  have  rarely  gotten  very 
many  votes.  But  I  think  it  is  important 
to  keep  up  the  effort. 

This  amendment  being  offered  today 
by  Senator  Grassley  certainly  war- 
rants consideration.  It  is  a  very  meri- 
torious proposal. 

The  family  leave  bill,  like  so  many 
that  go  through  this  body,  of  course,  is 
going  to  spawn  a  lot  of  litigation. 
While  hailed  as  a  victim's  rights  mech- 
anism, in  fact,  the  tort  system  in  this 
country  is  a  grossly  inefficient  means 
of  resolving  disputes. 

This  particular  amendment  is  fair 
and  reasoned  to  both  plaintiffs  and  de- 
fendants. Arbitration  is  the  method  of 
alternative  dispute  resolution  chosen 
in  the  Grassley-Durenberger  amend- 
ment. 

A  court  resolution  of  a  dispute  may 
take  up  to  2  to  5  years,  as  we  all  know, 
because  of  court  backlogs.  In  the  end. 
Mr.  President,  plaintiffs  who  prevail  in 
court  end  up  with  only  about  43  percent 
of  the  awards,  because  the  rest  is  eaten 
up  by  administrative  and  legal  costs. 

Lest  there  be  a  knee-jerk  reaction 
against  anything  wreaking  of  tort  re- 
form, let  us  be  clear  on  what  this 
amendment  is  and  what  it  is  not.  It  is 
not  mandatory  arbitration.  As  I  under- 
stand the  Grassley  amendment,  once  a 
complaint  is  filed,  a  judge  meets  with 
both  parties  and  will  inform  them  of 
the  availability  of  arbitration  as  a  de- 
vice to  solve  the  dispute.  Arbitration 
will  not  proceed  unless  both  parties 
agree  to  it.  They  have  to  agree  to  it  up 
front.  Both  parties  choose  the  arbitra- 
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tor  from  a  list  provided  by  the  Depart- 
ment of  Labor.  Either  party  may  re- 
tain counsel  for  the  arbitration  pro- 
ceeding. 

This  is  not  binding  arbitration  with 
limited  judicial  review.  Neither  party 
is  bound  by  the  arbitrators  decision.  If 
one  or  both  are  not  satisfied  with  the 
arbitration  outcome,  a  de  novo  judicial 
review  is  available.  The  findings  of  fact 
and  conclusions  of  law  are  fully 
reviewable. 

There  is  incentive  to  abide  by  a  rea- 
sonable arbitration  decision  in  this 
amendment.  If  the  party  that  proceeds 
to  court  after  the  arbitration  ends  up 
with  less  than  the  arbitrator  awarded, 
that  party  pays  the  other  side's  attor- 
ney's fees.  However,  that  party  will  not 
be  required  to  pay  more  than  the  total 
of  its  own  attorney's  fees. 

This  amendment  will  benefit  both 
employees  and  employers.  An  arbitra- 
tion process  is  less  costly  and  less 
time-consuming  for  both  employees 
and  employers.  Employees  aggrieved 
under  the  Family  and  Medical  Leave 
Act  are  probably  the  least  able  to  af- 
ford a  protracted  litigation. 

Mr.  President.  I  commend  the  Sen- 
ator from  Iowa  for  his  leadership,  and  I 
urge  my  colleagues  to  support  this 
most  worthwhile  amendment. 

Mr.  DODD.  If  the  Senator  will  yield 
for  a  minute.  I  want  to  find  this  out  be- 
fore the  Senator  from  Kentucky  leaves. 
I  am  a  strong  supporter  of  tort  reform 
and  have  voted  for  it.  going  back  a 
number  of  years. 

People  are  confusing  tort  reform 
with  this.  This  is  under  the  Fair  Labor 
Standards  Act.  where  you  have  a  three- 
tiered  arbitration  process  that  has  re- 
solved—out of  74.000  cases  filed  in  1990. 
600  ended  up  in  court.  What  we  are 
doing  here  is  changing  that  and.  in  a 
sense,  inviting  going  to  arbitration, 
which  requires  hiring  lawyers  at  a  cost, 
if  they  decide  to  go  that  route,  and 
legal  fees  being  assessed  based  on  the 
losers,  if  in  fact  you  end  up  taking  the 
arbiter's  decision  or  rejecting  it.  as  the 
amendment  is  crafted. 

I  do  not  understand,  if  somebody 
wants  to  avoid  litigation  costs,  why— 
and  the  present  system  has  been  so 
successful  of  avoiding  litigation,  attor- 
neys, and  attorneys'  fees — we  want  to 
create  a  way  which  sort  of  attracts 
people  to  go  that  route,  rather  than  go 
with  the  e.xisting  system,  where  the 
overwhelming  majority,  thousands  of 
cases,  are  resolved. 

Mr.  McCONNELL.  Well.  I  would  say 
to  my  friend  that  this  does  not  pre- 
clude the  other  means  in  e.xistence.  and 
that  is  certainly  an  argument  for  my 
friend's  position,  which  I  am  certain  is 
to  have  no  amendments  to  this  bill. 

I  am  encouraged  to  hear  that  the 
Senator  from  Connecticut  is  a  sup- 
porter of  tort  reform  and  is  interested 
in  the  issue.  I  think  it  is  going  to  come 
back  time  and  time  again  in  legislation 
in  the  coming  months. 


Virtually  everything  we  do  here  has 
a  litigation  impact  on  somebody  in 
America.  I  think  it  is  high  time— and  I 
commend  the  Senator  from  Iowa  for 
this— that  we  start  dealing  with  tort 
reform  on  issues  as  they  arise  before 
the  Senate,  because  we  are  creating 
reams  of  additional  litigation  with 
most  of  the  legislative  actions  we  take 
here,  without  any  concern  whatsoever 
about  the  impact  of  that  on  our  econ- 
omy and  society. 

Mr.  President.  I  yield  the  floor. 

Mr.  DODD.  Mr.  President.  I  point 
out.  as  I  wrap  this  up.  that  this  is  a 
great  irony.  What,  in  a  sense,  what  we 
are  doing  here  is  creating.-  in  effect,  for 
those  people  who  are  annoyed  about 
too  many  attorneys  involved  in  mat- 
ters, costs  involved,  this  amendment 
creates  a  system  that  will  attract,  in 
my  view,  more  people  to  seek  out  this 
approach  than  the  existing  one.  which 
involves  no  lawyers,  a  three-tiered  sys- 
tem for  arbitration.  For  the  very  peo- 
ple who  suggest  the.v  want  to  minimize 
the  involvement  of  litigation  and  at- 
torneys and  the  costs,  this  does  exactly 
the  opposite. 

So  I  appreciate  the  motivations,  but 
as  somebody  who  goes  back  years  sup- 
porting tort  reform,  you  are,  in  a 
.sense,  your  own  worst  enemy  with  this 
amendment.  Out  of  74.000  cases  in  1990. 
600  ended  up  in  court  because  of  the  ar- 
bitration system  in  place.  You  are  call- 
ing now  for  attorneys  to  be  hired  to 
represent  employers  and  employees  in 
an  arbitration  system  which  gets  them 
into  court — in  a  sense,  attracting  them 
away  from  the  present  system,  which 
has  been  tremendously  successful  in 
avoiding  litigation. 

I  am  just  stunned,  in  a  sense,  that  we 
are  arguing  for  something  which  has 
merit  in  tort  reform;  in  the  absence  of 
the  Fair  Labor  Standards  Act.  where 
that  does  not  apply,  you  are  right.  But 
you  have  a  system  that  does  not  exist 
in  other  areas.  Why  we  are  jeopardizing 
a  s.ystem  that  has  worked  so  well.  I  do 
not  know.  For  a  legitimate  case,  such 
as  a  product  liability,  medical  mal- 
practice, and  the  like,  you  are  right. 
We  tried— Senator  D.-\nforth  and  1—8 
years  ago.  offering  this  approach.  We 
got  creamed  on  it  out  here. 

I  am  a  supporter  of  that  approach, 
but  you  are  jeopardizing  an  approach 
which  has  worked  in  this  area  by  call- 
ing for  the  establishment  of  a  system 
that  invites  attorneys  to  get  involved 
in  the  case. 

I  reserve  the  remainder  of  my  time. 

Mr.  GRASSLEY,  Mr.  President,  how 
many  minutes  remain  on  both  sides? 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  Senator  from  Iowa  has  9 
minutes.  36  seconds.  The  Senator  from 
Connecticut  has  18  minutes.  27  seconds. 

Mr.  GRASSLEY.  Mr.  President.  I 
yield  myself  4  minutes  at  this  point. 

First  of  all.  this  family  leave  bill  is 
not  a  tort  reform  bill.  It  gives  statu- 
tory  rights   to   working   persons   who 
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need  to  be  accommodated  to  care  for 
an  ill  relative  or  a  newborn  child.  So 
the  equating  of  my  amendment  with 
tort  reform  is  totally  out  of  place  and 
is  creating  a  smoke  screen.  We  are 
talking  about  issues  and  rights  that  af- 
fect families.  Lawsuits  can  take  2  to  5 
years  to  be  resolved  in  the  court  sys- 
tem. Families  cannot  wait  2  to  5  years 
for  their  rights  under  this  statute. 
Those  need  to  be  responded  to  very, 
very  quickly.  And  that  is  part  of  the 
rationale  behind  my  amendment  of  vol- 
untary arbitration. 

The  other  point  that  the  Senator 
from  Connecticut  makes  concerns  an 
administrative  procedure  that  he  has 
followed  under  the  Fair  Labor  Stand- 
ards Act.  Under  that  act.  there  is  an 
administrative  process  that  operates  to 
resolve  fair  labor  standards  cases  with- 
out resort  to  the  courts.  That  process 
has  probably  worked  well  to  resolve 
FLSA  cases,  dating  back  to  1938.  when 
the  Fair  Labor  Standards  Act  became 
law.  But  there  is  something  different 
between  the  mechanism  ':hat  exists  and 
the  bill  that  is  before  us.  The  argument 
made  by  the  Senator  from  Connecticut 
presumes  there  is  a  requirement  of  the 
e.xhaustion  of  administrative  remedies. 
There  is  no  such  exhaustion  require- 
ment in  his  bill.  There  may  very  well 
be  a  practice  of  using  administrative 
remedies  under  the  Fair  Labor  Stand- 
ards Act  disputes.  That  practice  may 
result  in  the  vast  majority  of  wage/ 
hour  cases  getting  resolved  without 
litigation.  But  creating  a  new  right 
without  requiring  exhaustion  of  admin- 
istrative remedies  will  surely  lead  to 
lots  of  lawsuits. 

Now  if  he  would  put  that  exhaustion 
requirement  in  his  legislation,  then  he 
could  be  making  a  good  point  why  the 
voluntary  arbitration  proposals  of 
Durenberger  and  Grassley  are  not  need- 
ed. But  because  there  is  not  such  an  ex- 
haustion requirement,  he  is  making  a 
very  good  argument  why  our  amend- 
ment should  be  adopted.  But,  most  im- 
portant for  anybody  listening,  please 
do  not  get  our  amendment  mixed  up 
with  the  very  important  subject  of  tort 
reform.  Our  amendment  will  give  fami- 
lies a  good  way  to  solve  a  dispute.  We 
are  talking  about  people  who  need,  if 
there  is  a  dispute,  a  remedy  that  is 
going  to  be  very  quick  and  easy.  And 
that  is  what  the  Grassley  amendment 
is  all  about. 

I  yield  the  floor. 

Mr.  DODD.  Mr.  President.  I  yield  my- 
self 1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President,  let  me 
point  out  to  m.v  colleagues  that  Sen- 
ator Bond.  Senator  Coats.  Senator 
Ford,  we  spent  a  lot  of  time  over  the 
last  7  years  putting  together  an  en- 
forcement procedure  here  that  makes 
sense  in  a  bipartisan  way. 

I  appreciate  again  my  colleagues  who 
are  interested  in  tort  reform  as  I  am. 


February  3,  1993 


CONGRESSIONAL  RECORD— SENATE 


but  please  respect  in  the  sense  that  we 
have  spent  literally  months  and  years 
fashioning  this  legislation  with  count- 
less meetings  and  efforts  to  come  up 
with  an  intelligent  workable  system. 
And  while  there  is  a  legitimate  case  to 
be  made  on  tort  reform,  please  do  not 
confuse  the  two  subjects.  In  a  sense,  re- 
spect the  works  and  labor  that  have 
been  done  to  make  this  a  viable  prod- 
uct here.  Unfortunately,  what  we  are 
doing  here  is  how  changing  the  results 
in  all  of  this,  and  in  an  unwarranted 
fashion  in  my  view,  given  the  arbitra- 
tion fashion  that  exists.  And  we  de- 
bated that. 

But  with  respect.  I  would  ask  the 
work  of  Senator  Bond  and  Senator 
Coats  and  Senator  Ford  and  others 
who  have  really  tried  very  hard  at  the 
request.  I  might  point  out,  of  the  busi- 
ness community,  who  asked  us  not  to 
set  up  some  new  enforcement  mecha- 
nism, not  change  the  rules,  but  to  use 
existing  standards,  the  Fair  Labor 
Standards  Act  since  1938.  And  so  this 
enforcement  mechanism  is  used  in  ex- 
actly the  same  way  it  has  been  used  to 
resolve  through  arbitration  matters 
that  have  been  brought  before  it.  What 
my  colleagues  from  Iowa  and  Min- 
nesota want  to  do  is  to  change  that, 
creating  the  kind  of  uncertainty  in  a 
sense  the  business  community  and  oth- 
ers are  concerned  about. 

So  in  respect,  I  would  ask  the  work 
that  has  been  done  to  put  something 
together  that  has  involved  all  of  the 
necessary  parties  and  elements  across 
the  country. 

Mr.  President,  does  my  colleague 
from  Ohio  seek  a  minute? 

Mr.  METZENBAUM.  I  would  like  to 
be  heard. 

Mr.  DODD.  I  yield  2  minutes  to  my 
colleague  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  May  I  ask  the 
manager,  is  there  not  a  sufficient 
amount  of  time  for  the  Senator  from 
Ohio  to  have  10  minutes? 

Mr.   DODD.   I  apologize  to   the  Sen- 
ator.   I   was   trying   to   wrap   up.    How 
much  time  does  the  Senator  need? 
Mr.  METZENBAUM.  Ten  minutes. 
Mr.  DODD.  I  yield  10  minutes  to  the 
Senator. 

Mr.  METZENBAUM.  Mr.  President.  I 
sought  10  minutes  because  it  is  my 
view  that  this  is  a  major  matter.  I 
think  we  are  getting  close  to  wrapping 
it  up.  We  are  finally  going  to  send  a 
family  and  medical  leave  bill  to  a 
President  that  will  sign  it.  We  are  now 
faced  with  an  amendment  that  I  think 
would  be  hurtful,  confusing,  and  would 
not  work  in  the  interests  of  the  work- 
ers of  this  country,  nor  of  the  employ- 
ers for  that  matter. 

This  amendment  would  actually  es- 
tablish an  arbitration  procedure  for 
claims  filed  under  the  Family  and  Med- 
ical Leave  Act. 

The  idea  behind  it  is  to  avoid  litiga- 
tion. I  think  most  of  us  would  agree 
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that  quite  often  the  arbitration  process 
is  a  good  road  to  go  in  order  to  avoid 
the  complications  of  court  procedures. 
But  this  bill  already  has  a  mechanism 
avoiding  litigation. 

Under  the  bill's  provisions,  an  em- 
ployee unlawfully  denied  leave  can  ei- 
ther file  a  complaint  with  the  Depart- 
ment of  Labor  or  go  to  court.  The  bill 
provides  for  an  administrative  com- 
plaint-handling process  at  the  Depart- 
ment modeled  on  the  Fair  Labor 
Standards  Act. 

This  process  has  been  tremendously 
successful  in  the  past,  in  resolving 
claims  short  of  litigation.  In  fact,  more 
than  97  percent  of  all  FLSA  cases  are 
resolved  without  litigation.  There  is  no 
reason  to  think  this  process  would  be 
any  less  successful  if  we  apply  it  to 
family  and  medical  leave  claims. 

In  addition,  the  proponent  of  the 
amendment,  my  friend  from  Iowa,  con- 
tends that  it  involves  ""nonbinding'  ar- 
bitration. But  on  close  examination,  it 
is  very  binding  on  the  complainant. 

Under  this  amendment,  if  both  par- 
ties agree  to  arbitrate,  but  they  both 
reject  the  ai-bitrator's  decision,  and 
proceed  to  trial,  the  plaintiff  cannot 
recover  attorney's  fees  even  if  he  or  she 
prevails.  That  turns  our  system  of  jus- 
tice on  its  head— workers  would  have 
to  pay  to  enforce  their  rights. 

Now.  frankly  speaking,  we  are  close 
to  passing  a  family  and  medical  leave 
bill  and  sending  it  to  the  President. 
The  distinguished  Senator  from  Con- 
necticut has  been  working  on  this  sub- 
ject for  7  years,  and  many  of  us  have 
been  attempting  to  help  him. 

For  America's  working  men  and 
women,  it  is  about  time.  Our  work 
force— 100  million  strong— knows  all 
too  well  how  difficult  it  can  be  to  bal- 
ance work  and  family.  And  with  more 
and  more  families  relying  on  two  in- 
comes to  make  ends  meet,  this  bal- 
ancing act  is  only  going  to  get  tougher. 
Quite  simply,  passing  this  bill  is  the 
right  thing  to  do  for  these  workers. 

When  a  working  woman  bears  a  child, 
she  needs  leave.  When  a  worker  is  a 
primary  care-giver  for  a  child  or  an  el- 
derly parent,  and  that  child  or  parent 
gets  sick,  that  worker  needs  leave. 
When  a  working  man  has  a  serious  ill- 
ness, he  needs  leave.  No  one  would  dis- 
pute that  these  workers  need  leave. 

But  some  in  the  business  community 
say,  "don't  mandate  leave.  Let  us  pro- 
vide it  voluntarily.  "  Well,  there  are 
plenty  of  companies  that  have  been  re- 
sponsible enough  to  do  just  thatr— and  I 
commend  them  for  it.  But  there  are 
plenty  more  that  have  not. 

Even  in  the  biggest  companies,  half 
of  all  wo;-king  mothers  have  inad- 
equate maternity  leave  or  no  leave  at 
all.  Roughly  a  third  of  American  busi- 
nesses provide  no  sick  leave. 

Older  workers  increasingly  have  pri- 
mary responsibility  to  care  for  their 
parents.  But  only  14  percent  of  Amer- 
ican businesses  permit  elder  care  leave 
for  a  parent's  serious  illness. 


Workers  are  all  too  often  faced  with 
an  agonizing  choice  between  their  job 
and  their  family.  This  legislation  al- 
lows workers  to  have  both— job  secu- 
rity along  with  the  time  needed  to  care 
for  a  seriously  ill  family  member.  No 
worker  should  lose  a  job  because  he  or 
she  needs  to  take  a  few  days  or  a  few 
weeks  off  to  care  for  a  newborn  infant, 
a  sick  child,  or  a  dying  parent  or 
spouse. 

Some  have  expressed  concern  about 
whether  this  bill  will  help  low-income 
workers.  But  it  is  low-income  workers 
who  are  most  dependent  on  two  wage- 
earners,  and  who  are  most  likely  to 
have  no  leave.  When  a  low-income 
worker  has  to  take  leave  for  an  illness 
or  a  family  member's  illness,  this  bill 
ensures  that  he  or  she  will  have  a  job 
to  come  back  to. 

It  is  hard  to  understand  why  some  in 
the  business  community  continue  to 
oppose  this  legislation.  Frankly,  their 
arguments  are  absurd.  First,  in  a  study 
of  States  that  already  require  family 
and  medical  leave.  9  out  of  10  employ- 
ers said  the  requirements  were  not  dif- 
ficult to  implement. 

Second,  let  us  remember  that  this 
bill  provides  only  unpaid  leave.  The 
only  cost  employers  face  is  continuing 
health  care  benefits,  which  GAO  says 
will  cost  roughly  SIO  per  worker  per 
year.  According  to  the  Small  Business 
Administration  employee  leave  survey, 
these  costs  are  substantially  smaller 
than  the  costs  of  terminating  and  re- 
placing workers  who  need  leave.  The 
bottom  line  is  that  providing  leave  is 
good  for  an  employer's  bottom  line. 

Third,  the  bill's  small  business  ex- 
emption nearly  swallows  the  rule,  ex- 
empting 95  percent  of  the  businesses  in 
this  country.  As  a  result.  60  percent  of 
our  work  force  will  not  be  protected  by 
this  bill. 

Let  me  make  this  clear:  This  bill 
ought  to  protect  all  workers,  not  just 
an  arbitrary  fraction.  A  worker's  right 
to  take  family  or  medical  leave  should 
not  depend  on  whether  he  or  she  works 
for  a  big  company  or  a  small  one.  But 
I  recognize  that  compromise  is  part  of 
the  legislative  process,  and  I  strongly 
support  this  bill  as  a  first  step  toward 
providing  leave  to  all  hardworking 
Americans. 

Mr.  President,  this  pro-family  legis- 
lation is  a  matter  of  basic  human  de- 
cency. Over  70  percent  of  Americans 
support  it.  as  has  the  great  majority  of 
this  body.  Senator  Dodd  is  deserving  of 
great  praise  for  laboring  for  7  years  to 
see  this  bill  become  law.  For  America's 
work  force,  it  is  about  time. 

Mr.  President,  this  is  major,  major 
legislation.  It  will  have  an  impact  upon 
this  country  for  the  rest  of  our  days 
and  years.  The  amendment  offered  by 
my  colleague  from  Iowa  is  well  inten- 
tioned.  but  I  believe  that  it  will  only 
confuse  the  issue  and  would  be  a  major 
setback  in  the  enactment  of  this  legis- 
lation. I  hope  that,  at  an  appropriate 
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time,  the  manager  of  the  bill  will  see 
fit  to  move  to  table  the  amendment.  I 
will  certainly  support  that. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  in 
consultation  with  Senator  Dodd.  I 
would  like  to  suggest  that  I  will  take 
one  more  minute  and  then  yield  back 
my  time  unless  something  new  comes 
up  here.  This  is  just  kind  of  a  summa- 
tion. 

Mr.  President,  this  amendment  ought 
to  be  good  for  the  proponents  of  the 
bill  because  this  process  is  going  to 
make  the  new  rights  for  the  workers  in 
this  bill  more  real  because  there  is 
going  to  be  a  more  inexpensive  way  of 
exercising  those  rights. 

For  opponents  of  the  bill,  it  is  a  fact 
of  political  life  that  this  legislation 
will  become  law.  So  the  opponents 
should  want,  then,  to  have  this  bill 
work  the  best  way  possible  as  long  as  it 
is  a  fact  of  life,  and  my  amendment 
will  do  that  as  well.  The  whole  idea  is 
to  keep  these  disputes  for  workers  out 
of  the  adversarial  and  costly  environ- 
ment of  the  courtroom  and  to  offer  a 
nonbinding.  voluntary  approach  called 
arbitration. 

Arbitrators  will  issue  a  judgment 
within  6  months  or  less.  The  cases  that 
wind  up  in  the  courts  of  this  country 
will  not  give  workers,  under  this  law, 
what  they  will  be  entitled  to.  We  all 
know  too  well  that  justice  delayed  is 
justice  denied.  With  the  burgeoning 
workload  of  our  courts,  the  result  is,  in 
a  very  real  sense,  will  be  a  denial  of 
their  rights  under  this  bill. 

This  amendment  is  put  forth  as  an  ef- 
fort to  see  that  whatever  justice  and 
rights  come  to  workers  under  this  leg- 
islation turn  out  to  be  real  and  do  not 
turn  out  as  fantasy. 

So  I  suggest  that  this  amendment  is 
a  good  amendment  that  ought  to  be 
adopted  and  ask  for  my  colleagues' 
support.  I  am  prepared  to  yield  the  re- 
mainder of  my  time. 

Mr.  LEVIN.  Mr.  President,  I  am  vot- 
ing today  to  table  the  Grassley-Duren- 
berger  amendment  because  I  agree  with 
the  bill  sponsors  that  we  .should  not 
create  a  separate  system  for  deciding 
family  leave  disputes  under  the  Fair 
Labor  Standards  Act.  I  would,  however, 
be  interested  at  a  future  date  in  explor- 
ing amending  the  whole  fair  labor 
standards  law  to  encourage  binding  ar- 
bitration. 

Mr.  DODD.  The  Grassley-Duren- 
berger  amendment  does  raise  interest- 
ing points  in  the  area  of  dispute  resolu- 
tion, and  I  would  be  willing  to  explore 
this  area  in  relation  to  the  entire  Fair 
Labor  Standards  Act  in  the  future. 

Mr.  President,  I  have  no  further  re- 
quests for  time.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GRASSLEY.  I  yield  the  remain- 
der of  my  time. 

Mr.  DODD.  Mr.  President,  I  move  to 
table  the  Grassley  amendment. 


Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of- 
fered by  the  Senator  from  Iowa  [Mr. 
Gr.\ssley].  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  53, 
nays  47,  as  follows: 

[RoUcall  Vote  No.  3  Leg.] 
YEA&-53 


Akaka 

Ford 

Metzenbaum 

Baueus 

Glenn 

Mikulski 

Biden 

Graham 

Mitchell 

Bingaman 

Karkin 

Moseley-Braun 

Bond 

Hentn 

.Moynlhan 

Boren 

Hollings 

Murray 

Boxer 

Inouye 

Nunn 

Bradley 

Jeffords 

Pell 

Brtaux 

Johnston 

Pryor 

Bryan 

Kennedy 

Reid 

Byrd 

Keney 

Riegle 

Campbell 

Kerry 

Robb 

Daschle 

Kohl 

Rockefeller 

DeConctni 

Laulenberg 

Sarbanes 

Dodd 

Leahy 

Simon 

Exon 

Levin 

Wellstone 

Feingold 

Lleberman 

Wofford 

Feimteln 

Mathews 
NAYS— 47 

Bennett 

Durenberger 

McConnell 

Brown 

Fatrcloth 

.Murkowskl 

Bumpers 

Gorton 

Nickles 

Bums 

Gramm 

Pack wood 

Chafee 

Grassley 

Pressler 

Coats 

Gregg 

Roth 

Cochran 

Hatch 

Sasser 

Cohen 

Hatfield 

Shelby 

Conrad 

Helms 

Simpson 

Coverdell 

Kassebaum 

Smith 

Craig 

Kempt  home 

Specter 

D  Amato 

Krueger 

Stevens 

Danforth 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenlcl 

Mack 

Warner 

Dorgan 

McCain 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3)  was  agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  ROBB.  I  thank  the  Chair. 

Mr.  President,  I  rise  today  in  support 
of  8.  5.  the  Family  and  Medical  Leave 
Act  of  1993.  I  would  like  to  begin  by 
commending  my  distinguished  col- 
league from  Connecticut,  Senator 
Dodd.  who  has  worked  tirelessly  on 
this  important  legislation  during  the 
entire  time  that  I  have  had  the  privi- 
lege of  serving  in  this  body. 

I  support  S.  5  because  I  honestly  be- 
lieve that  it  embodies  a  reasonable  bal- 
ance between  the  needs  of  employees 
and  the  interests  of  businesses.  While  a 
great  deal  of  care  has  been  taken  to 
minimize  any  hardship  on  businesses, 
especially  small  businesses,  this  legis- 
lation provides  critical  protection  for 
covered  workers  and  their  families. 
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Mr.  President,  56  percent  of  all  moth- 
ers with  children  age  5  and  under  are  in 
the  work  force.  According  to  the  Work 
Force  2000  Report,  two-thirds  of  all 
newcomers  into  the  work  force  through 
the  end  of  this  century  will  be  women. 
At  the  same  time,  the  elderly  popu- 
lation has  grown  dramatically  during 
the  last  decade. 

At  a  women's  health  seminar  I  held 
last  June  in  Fairfax,  a  session  on  car- 
ing for  and  parenting  the  elderly  was 
especially  popular.  I  was  surprised  at 
how  many  families  in  northern  Vir- 
ginia are  urgently  seeking  information 
on  access  to  services  for  elderly  par- 
ents. 

S.  5  helps  meet  the  needs  of  this 
changing  society.  It  requires  businesses 
to  allow  up  to  12  weeks  of  unpaid  fam- 
ily and  medical  leave  during  a  12- 
month  period.  It  covers  the  birth,  adop- 
tion, or  placement  of  foster  care  of  a 
son  or  daughter,  the  care  of  a  son, 
daughter,  or  parent  with  a  serious  med- 
ical condition,  and  a  serious  medical 
condition  which  renders  an  employee 
unable  to  work. 

The  bill  requires  employers  to  con- 
tinue to  contribute  their  share  of 
health  insurance  premiums  and.  when 
leave  is  completed,  to  simply  reinstate 
the  employee  at  a  comparable  position 
and  equal  salary. 

I  am  fully  aware  that  a  strong, 
healthy  economy  depends  on  strong, 
healthy  businesses,  and  I  take  ques- 
tions of  unnecessary  Government  in- 
terference and  Government  overregula- 
tion  very  seriously. 

S.  5  only  covers  businesses  with  more 
than  50  employees,  thereby  exempting 
95  percent  of  all  employers.  It  further 
restricts  employee  eligibility  by  re- 
quiring that  workers  have  at  least  1 
year  with  the  employer  and  have 
worked  at  least  an  average  of  25  hours 
per  week. 

S.  5  also  includes  an  exemption  for 
key  employees,  certification  provisions 
to  combat  abuse,  and  notification  to 
allow  employer  flexibility. 

Moreover,  several  studies  have  indi- 
cated that  placing  employees  on  leave 
actually  costs  businesses  less  than  re- 
placing them.  And  for  businesses  that 
currently  offer  adequate  leave  to  their 
employees,  this  legislation  really 
should  pose  no  hardship  at  all. 

Through  the  years.  Congress  has  re- 
quired businesses  to  pay  Social  Secu- 
rity taxes,  has  established  a  minimum 
wage  floor,  and  has  implemented  OSHA 
regulations,  child  labor  laws,  and  pro- 
hibitions against  workplace  discrimi- 
nation. But  Congress  has  never  pro- 
tected an  employee's  right  to  be  sick 
and  return  to  work,  to  have  a  child  and 
return  to  work,  and  to  care  for  a  sick 
parent  or  child — or  even  a  dying  parent 
or  child— and  return  to  work.  I  think  it 
is  time  that  we  did  so. 

This  legislation  provides  a  safety  net 
for  some  average  Americans  who  play 
by  the  rules,  as  our  President  likes  to 
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say,  and  fall  on  hard  times.  They  are 
working  Americans  who  want  to  keep 
working,  keep  paying  taxes,  keep  their 
families  together,  and  just  make  it 
through.  They  will  not  get  paid  while 
they  are  away  from  the  office,  but  they 
will  have  a  chance  to  keep  their  health 
insurance  when  they  need  it  most  and 
ultimately  get  their  job  or  a  com- 
parable job  back  again. 

Mr.  President,  I  compliment  my 
friend  from  Connecticut  for  bringing 
the  Family  and  Medical  Leave  Act  of 
1993  to  the  floor  of  the  Senate  once 
again,  and  I  am  very  pleased  to  be  able 
to  add  my  support. 

Mr.  President,  I  yield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  Senator  Kasse- 
baum now  be  recognized  to  offer  an 
amendment,  with  the  time  until  2  p.m. 
today  equally  divided  and  controlled  in 
the  usual  form  on  the  amendment;  that 
no  other  amendments  or  motions, 
other  than  a  motion  to  table,  be  in 
order  prior  to  the  disposition  of  the 
Kassebaum  amendment:  and  that  at  2 
p.m..  the  Senate  vote  on  or  in  relation 
to  Senator  Kassebaum's  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

A.VENDME.VT  .\0.  11 

(Purpose:  To  permit  employers  to  satisfy 
family  medical  leave  requirements  by  of- 
fering- such  leave  as  a  benefit  in  a  cafeteria 
plan) 

Mrs.  KASSEBAUM.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
baum] proposes  an  amendment  numbered  11. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  102  of  the  bill,  add  at  the  end  the 
following: 

(g)  Requirements  Considered  To  Be  Sat- 
isfied IF  Cafeteria  Plan  Provides  for 
Leave.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  this   Act.   an   employer 


shall  be  considered  to  have  satisfied  the  re- 
quirements of  this  title  with  respect  to  any 
employee  if— 

(A)  such  employee  is  a  participant  in  a  caf- 
eteria plan,  as  defined  in  section  125(d)  of  the 
Internal  Revenue  Code  of  1986.  that  is  main- 
tained by  the  employer; 

(B)  section  125(a)  of  the  Internal  Revenue 
Code  of  1986  applies  to  the  benefits  under 
such  cafeteria  plan;  and 

(C)  a  participating  employee  is  eligible  to 
choose,  as  a  benefit  under  such  plan,  a  fam- 
ily and  medical  leave  benefit  that  provides 
family  and  medical  leave  rights  identical  to. 
or  greater  than,  the  rights  provided  under 
this  title,  including  any  right  of  the  em- 
ployee under— 

(i)  this  section,  or 

(ii)  section  104  (including  the  rights  under 
such  section  to  be  restored  to  employment 
and  receive  continued  coverage  under  a 
group  health  plan). 

(2)  Regulations.— The  Secretary  of  the 
Treasury  shall  issue  regulations  establishing 
methods  for  employers  to  value  such  a  fam- 
ily and  medical  leave  benefit  under  such  a 
cafeteria  plan. 

(3)  Construction.— Nothing  in  this  sub- 
section shall  affect^- 

(A)  the  duties  or  liabilities  of  an  employer 
under  this  title  with  respect  to  an  employee; 
or 

(B)  the  right  of  any  person  to  enforce  the 
requirements  of  this  title  against  an  em- 
ployer with  respect  to  an  employee. 

unless  the  employee  elects  not  to  receive 
such  a  benefit  under  such  plan. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  amendment  I  send  to  the  desk  per- 
mits employers,  who  offer  a  selection 
of  employee  benefits  under  a  flexible 
cafeteria  plan,  to  include  family  and 
medical  leave  as  one  of  the  employee's 
choices. 

As  long  as  the  family  and  medical 
benefit  is  offered  as  part  of  the  em- 
ployee benefit  selection,  then  the  re- 
quirement that  family  leave  be  offered 
to  each  employee  would  be  deemed  sat- 
isfied. By  allowing  the  family  and  med- 
ical leave  mandate  to  be  included  as 
part  of  the  cafeteria  plan  selection,  my 
amendment  allows  employees  to 
choose  the  benefits  that  they  value  the 
most. 

If  employees  truly  want  family  leave, 
and  many  do.  they  can  select  it  under 
the  cafeteria  plan.  On  the  other  hand, 
if  some  employees  would  rather  have 
more  paid  vacation,  orthodontic  care, 
for  instance,  or  child  care  rather  than 
family  and  medical  leave,  they  can 
make  that  choice  under  the  cafeteria 
plan  selection. 

Mr.  President,  we  need  to  be  honest 
and  make  clear  to  the  public  that  pass- 
ing unfunded  employee  benefits  is  not 
without  cost  to  either  the  employer  or 
the  employees.  This  amendment  under- 
scores the  point  that  passing  unfunded 
mandates  is  not  without  choices  and 
tradeoffs. 

Employers  must  offset  the  cost  of 
this  unfunded  mandate.  Employees 
must  understand  that  other  employee 
benefits  may  very  well  be  reduced  to 
offset  this  cost.  If  employee  benefits 
are  going  to  be  reduced  to  pay  for  this 
new  mandate.  I  believe,  to  the  extent 


possible,  the  employees  should  be  given 
the  opportunity  to  determine  whether 
they  want  this  benefit  and  to  identify 
which  benefits  they  are  willing  to  give 
up  in  order  to  pay  for  it. 

The  issue  really  is  whether  we  want 
employees  to  decide  which  benefits 
they  need  or  whether  we  want  the  Fed- 
eral Government  to  make  the  decision 
for  them.  My  amendment  offers  an  op- 
portunity for  the  employees  them- 
selves to  decide  which  benefits  they 
want,  including  family  and  medical 
leave. 

In  order  to  qualify,  the  employer 
must  offer  a  so-called  cafeteria  plan,  as 
defined  by  the  Internal  Revenue  Code. 
Cafeteria  plans,  also  known  as  flexible- 
benefit  plans,  allow  employees  to  se- 
lect from  an  array  of  benefits  those 
they  value  the  most  and  that  meet 
their  specific  family  or  lifestyle  needs. 

Typically,  benefits  offered  in  the  caf- 
eteria plan  include  a  variety  of  health 
benefits,  together  with  other  options 
such  as  life  insurance.  401(k)  plans,  and 
flexible  vacation  time.  Some  now  even 
offer  child  care.  The  number  of  cafe- 
teria plans  is  growing  rapidly  and  polls 
indicate  they  are  very  popular  among 
employees. 

This  amendment  is  very  straight- 
forward. If  a  cafeteria  plan  includes  the 
option  of  family  and  medical  leave, 
then  the  requirements  of  S.  5  will  be 
considered  satisfied. 

The  amendment  is  narrowly  drawn. 
It  will  not  provide  a  loophole.  Employ- 
ers must  provide  a  family  and  medical 
leave  plan  at  least  as  generous  as  the 
requirements  of  S.  5  among  the  options 
in  the  cafeteria  plan.  The  enforcement 
provisions  will  still  apply,  and  the  In- 
ternal Revenue  Service  will  issue  regu- 
lations to  ensure  it  will  not  be  abused. 
We  need  to  be  frank  with  the  American 
public  that,  by  adopting  minimum  Fed- 
eral leave  standards,  employer  may 
have  no  choice  but  to  offset  the  cost  of 
this  unfunded  mandate  by  reducing 
other  employee  benefits. 

It  is  something  about  which,  Mr. 
President,  we  are  just  not  certain,  and 
it  seems  to  me  far  better  for  us  to  ap- 
proach this  issue  when  we  all  recognize 
that  many  types  of  benefits  including 
family  and  medical  leave,  are  impor- 
tant benefits.  This  amendment  at  least 
would  allow  the  employer  and  em- 
ployee to  be  drawn  into  the  choice 
process. 

This  raises  the  question  of  whether 
we  are  being  fair  to  employees  by  legis- 
latively giving  them  a  new  benefit  in 
the  form  of  unpaid  family  and  medical 
leave,  but  putting  their  employers  in 
the  position  of  having  to  reduce  some 
other  employee  benefit  which  they  may 
value  more. 

This  amendment  makes  clear  the  ob- 
vious tradeoffs  that  occur  by  passing 
unfunded  mandates  and  gives  employ- 
ees the  chance  to  make  a  decision  as  to 
which  benefits  they  find  to  be  the  most 
valuable.    For   example,    an   employer 
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currently  offering  employees  3  weeks 
of  paid  family  and  medical  leave  may 
drop  this  benefit  and  instead  offer  only 
12  weeks  of  unpaid  leave  as  required  by 
law.  There  would  be  nothing  to  prevent 
an  employer  from  deciding  to  take  that 
option.  And  it  could  be  that  the  em- 
ployee would  prefer  to  have  the  3  weeks 
of  paid  leave  instead  of  the  12  weeks  of 
unpaid  family  leave. 

Under  this  amendment,  employers 
would  be  given  the  flexibility  to  offer 
both  options  as  part  of  their  cafeteria 
package,  and  it  gives  employees  the 
right  then  to  select  the  leave  option 
most  helpful  to  their  particular  situa- 
tion. 

I  have  already  expressed  my  concern 
that  if  Congress  mandates  certain  ben- 
efits, it  may  discourage  the  growing 
trend  toward  more  flexible  benefit 
plans.  Changing  demographics — more 
women  in  the  workplace,  more  hus- 
band-and-wife  wage  earners,  and  more 
working  families  with  children— make 
it  vitally  important.  I  believe.  Mr. 
President,  that  we  keep  the  flexibility 
necessary  to  meet  these  changing 
needs. 

This  amendment  would  further  en- 
courage the  use  of  flexible  benefit 
plans  but.  more  importantly,  it  will  let 
employees  and  not  the  Federal  Govern- 
ment choose  which  benefits  best  suit 
their  own  needs. 

I  would  like  to  include  at  this  point. 
Mr.  President,  an  editorial  that  ap- 
peared in  the  Wichita.  KS.  Eagle  yes- 
terday that  questioned  the  wisdom  of 
mandating  family  and  medical  leave 
and  suggested  that  a  more  flexible  ap- 
proach would  be  a  far  sounder  way  to 
assist  families  when  they  are  trying  to 
meet  family  and  medical  emergencies. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wichita  Eajrle.  Feb.  2.  1993] 

M.ANDATE:  FA.MILY-LEAVE  PROPOSAL  HURTS 

Workers.  Employers.  Eco.nomy 

One  campaign  promise  President  Clinton  is 
virtually  certain  to  keep  is  enactment  of  the 
family-leave  bill.  The  measure  has  been  a 
top  Democratic  priority  for  years,  and  with- 
out a  Republican  veto  in  the  White  House  it 
looks  as  if  American  workers  will  have  to 
live  with  the  consequences  of  a  well-inten- 
tioned but  ill-conceived  bit  of  social  policy. 

Family  leave  sounds  good— 12  weeks  a  year 
of  unpaid  time  off  to  allow  workers  to  deal 
with  childbirth,  adoption  or  serious  illness 
to  a  family  member.  Indeed,  it  is  a  good  idea. 
That's  why  most  of  the  country's  more  en- 
lightened employers  already  offer  such  a 
benefit. 

But  family  leave  comes  with  a  cost  to 
workers  and  employers. 

Most  employers  can  afford  only  a  limited 
employee-benefit  package.  In  effect,  the 
mandate  pushed  by  Mr.  Clinton  and  congres- 
sional Democrats  tells  employers  that  fam- 
ily leave  is  a  more  important  benefit  than 
any  other.  The  politicians  are  saying  that 
some  workers  may  be  forced  to  trade  wages 
and  other  fringe  benefits,  such  as  vacation 
time,  for  a  family-leave  benefit. 


Many  firms  realize  that  the  same  benefit 
package  does  not  suit  the  individual  needs  of 
all  their  employees.  Thai's  why  the  trend  is 
toward  "smorgasbord"  type  plans  where  em- 
ployees can  pick  from  a  menu  of  benefits. 
Some  people,  for  example,  may  want  family 
leave;  others  may  want  more  vacation  time: 
still  others  may  prefer  more  comprehensive 
medical  care. 

Family  leave  reduces  employers"  flexibility 
in  meeting  the  personal  interests  of  their 
employees. 

The  point  is  that  family  leave  is  not  a 
cost-free  benefit  provided  out  of  the  good 
hearts  of  the  president  and  congressional 
Democrats.  Rather,  it  is  a  potentially  costly 
benefit  for  many  companies,  a  hardship  on 
some  workers  and  another  example  of  how 
government  social  engineering  is  weakening 
the  American  economy. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  the  floor  at  this  time. 

Mr.  DODD.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  junior 
Senator  from  Washington. 

Mrs.  MURRAY.  Mr.  President.  I  rise 
in  opposition  to  this  amendment.  Al- 
though I  believe  it  is  well-intentioned. 
I  fear  that  it  would  really  lose  the  spir- 
it of  the  Family  Medical  Leave  Act  if 
it  were  to  be  included  in  this  bill. 

This  amendment  would  allow  em- 
ployers to  provide  family  and  medical 
leave  under  a  menu  of  benefits  that  are 
offered  to  employees  and  called  cafe- 
teria. When  an  employee  comes  on. 
they  would  be  given  so  much  money 
that  they  would  be  allowed  to  choose 
whether  they  wanted  family  leave, 
health  care,  or  some  of  the  other  bene- 
fits offered. 

Mr.  President.  I  urge  all  of  us  to  re- 
member that  this  act  is  put  in  place  so 
that  emergencies  can  be  taken  carte  of. 
Very  few  people,  when  looking  at  a  caf- 
eteria-style plan,  would  think  that  per- 
haps they  would  have  a  parent  with  a 
heart  attack  that  they  may  need  a  few 
days  off  to  care  for  or  that  they  may 
become  pregnant  during  the  year  and 
need  time  off  for  pregnancy  leave,  or 
that  some  serious  accident  would  occur 
that  they  would  need  time  off  to  care 
for  family. 

The  intent,  the  spirit,  of  the  Family 
and  Medical  Leave  Act  is  to  care  for 
emergencies.  I  think  it  is  very  impor- 
tant that  we  offer  and  provide  it  for 
employees  based  on  that  spirit.  I  also 
believe  that  very  few  employers  pro- 
vide a  cafeteria-style  plan.  In  fact, 
only  5  percent  of  American  businesses 
do  so. 

So  I  think,  in  order  to  keep  the  in- 
tegrity of  this  Family  Medical  Leave 
Act  as  it  has  been  put  together  by  the 
Senate  so  carefully,  we  must  oppose 
this  amendment.  I  urge  my  colleagues 
to  do  so. 

Thank  you. 

Mrs.  KASSEBAUM.  Mr.  President,  in 
response  to  my  colleague  from  Wash- 
ington State,  I  would  say  that  I  do  not 
believe  this  amendment  detracts  from 
the  spirit  of  what  we  are  trying  to  ac- 
complish with  this  bill.  In  fact,  I  think 
that,  really,  it  creates  what  I  believe  is 


February  3,  1993 

a  very  important  option  for  employees. 
What  you  are  really  saying  is  that  the 
Government  is  in  a  better  position  to 
know  what  is  best  for  workers  than  the 
workers  themselves.  This  is  the  worst 
kind  of  paternalism. 

It  is  very  true  we  do  not  know  what 
emergencies  may  arise.  That  is  true  for 
any  of  us.  But  I  think  we  do  tend  to 
know,  when  we  are  working  with  a 
flexible-benefit  program,  what  means 
the  most  to  us  at  any  given  time. 
Someone  who  is  25  may  have  very  dif- 
ferent options  than  someone  who  is  50. 
I  think  it  is  very  important  to  allow 
that  flexibility. 

Employers  can  make  new  selections 
each  year,  and  it  is  my  understanding 
that  in  the  case  of  emergencies,  em- 
ployees can  change  their  own  selec- 
tions. I  think  most  plans  would  allow 
for  contingencies  in  case  of  emer- 
gencies that  arise. 

The  amendment,  I  argue,  underscores 
the  point  that  there  are  choices  and 
tradeoffs  that  are  associated  with  man- 
dating benefits. 

I  am  certainly  hopeful  that  this 
amendment  succeeds.  All  of  us  have 
said  that  we  have  no  quarrel  with  the 
concept;  but  just  how  it  is  arranged 
and  put  together  and  who  determines 
what  is  in  it  and  when  it  is  triggered  is 
really  the  question. 

I  think  that  this  amendment  would 
encourage  employers  to  include  family 
and  medical  leave  in  their  cafeteria 
plans.  Prior  to  this  time,  no  cafeteria 
plan  has  included  family  and  medical 
leave.  This  amendment  really  encour- 
ages that  participation,  and  that  is 
why  I  think  it  has  much  merit.  Mr. 
President. 

(Mr.  SHELBY  assumed  the  chair.) 

Mr.  DODD.  Mr.  President,  let  me 
begin  by.  first  of  all.  thanking  the  Sen- 
ator from  Kansas  for  her  work  and  ef- 
fort on  this  bill  and  some  of  the  ideas 
she  has  put  forward.  We  have  had  the 
pleasure  of  working  together  on  nu- 
merous other  proposals. 

This  amendment,  in  effect,  is  a  sub- 
stitute. Mr.  President,  because  it 
changes  the  whole  nature  of  the  legis- 
lation. Other  amendments  that  have 
been  offered  do  not  go  to  the  very  heart 
of  the  bill.  They  deal  with  various  as- 
pects of  it — enforcement,  or  consent,  or 
notice,  and  the  like. 

What  the  Senator  from  Kansas  is  of- 
fering here  changes  fundamentally 
what  we  have  voted  on  twice  now  here 
in  the  Senate — the  last  time  was  a 
rather  overwhelming  vote — in  that  it 
takes  away  a  mandate.  This,  in  a  sense, 
eliminates  the  mandate. 

I  think  there  is  a  fundamental  dis- 
tinction here.  Many  people  argue  here 
that  there  is  an  additional  benefit  to 
employees.  For  those  of  us  who  have 
worked  on  this  bill,  this  is  not  a  bene- 
fit, family  and  medical  leave.  This  is  a 
minimum  labor  standard.  I  think  it  is 
on  that  specific  point  that  there  is  a 
significant  disagreement. 
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If  we  argue  just  benefits  here — a  den- 
tal plan,  a  vacation  day.  some  other 
issue  like  that — then  arguably  the  no- 
tion of  cafeteria  plans  and  the  like 
would  make  some  sense.  But  from  my 
standpoint,  what  I  am  talking  about  as 
the  author  of  the  bill,  and  what  has 
been  part  of  this  negotiation  over  7 
years,  is  a  basic  minimum  labor  stand- 
ard. That  is  fundamentally  different 
than  a  benefit.  There  is  a  distinction. 
Occupational  safety  and  health  is  not  a 
benefit.  That  is  a  basic  minimum  labor 
standard.  Child  labor  laws.  Social  Se- 
curity, other  such  matters  that  are 
very  basic,  we  do  not  leave  up  to  cafe- 
teria plans  or  the  choices  of  the  em- 
ployer. We  do  not  say  to  the  employer, 
look,  we  would  like  you  to  have  a  good 
dental  plan  or  safety  in  the  workplace. 
That  is  not  a  viable  exchange,  because 
occupational  safety  and  health  is  a 
basic  minimum  standard. 

What  we  are  arguing  for,  and  what  is 
in  this  bill  and  is  the  essence  of  this 
bill,  is  a  basic  minimum  standard.  That 
is,  if  something  happens  to  your  child, 
to  your  spouse,  to  the  parent  you  are 
caring  for,  and  you  need  to  be  with 
them,  having  passed  all  of  the  other 
criteria,  obligations,  and  notice,  that 
you  have  the  right  to  be  there  with 
them,  except  for  those  employees  who 
are  exempt;  and,  of  course,  you  must  be 
an  eligible  employee. 

So  in  a  sense  it  is  a  critical,  underly- 
ing, fundamental  point.  To  that  extent, 
there  is  a  fundamental  difference  in 
how  you  look  at  these  issues.  If  it  is 
seen  as  just  a  benefit,  then  the  notion 
of  a  cafeteria  idea  may  have  some  ap- 
peal. If  you  understand  it  as  a  basic 
minimum  standard,  in  today's  world 
with  today  s  demographics  and  the 
problems  that  families  face  as  single 
heads  of  households  or  as  a  two-in- 
come-earner family  trying  to  make 
ends  meet,  when  you  are  faced  with  a 
crisis  of  choosing  between  the  job  you 
need  and  family  you  love,  we  are  say- 
ing you  ought  not  to  be  placed  in  the 
position  of  making  that  choice.  You 
are  going  to  get  job  security  without 
pay,  maintaining  your  health  insur- 
ance while  you  deal  with  that  underly- 
ing family  crisis. 

There  is  another  point  to  this.  People 
have  cited  over  the  last  couple  of  days 
that  people  do  not  care  about  family 
and  medical  leave.  When  you  ask  peo- 
ple what  are  the  sort  of  benefits  you 
like,  they  do  not  list  family  and  medi- 
cal leave  as  one  of  the  ones  they  care 
most  about. 

In  my  experience,  Mr.  President,  no- 
body ever  thinks  that  their  child,  their 
wife,  their  parent,  is  ever  going  to  be  in 
any  kind  of  serious  crisis.  It  always 
happens  to  the  neighbor,  to  the  co- 
worker, and  it  always  happens  to  some- 
one else.  It  never  will  happen  to  me. 
My  family  is  invulnerable.  Nothing  bad 
will  happen. 

The  fact  of  the  matter  is  that  bad 
things  happen  to  a  lot  of  people  a  lot  of 


the  time,  and  it  does  not  discriminate. 
Those  people  who  are  least  capable  of 
managing  their  lives  because  of  eco- 
nomic circumstances  need  relief.  You 
do  not  normally  think  your  child  is 
going  to  end  up  in  an  emergency  room. 
So  when  they  ask  you  for  the  benefits 
you  want,  you  do  not  anticipate  that 
your  spouse  is  going  to  be  receiving 
chemotherapy,  or  that  your  parents 
are  going  to  have  Alzheimer's.  Whoever 
thinks  about  that?  No  one  wants  to 
think  about  it.  But  a  dental  plan.  yes. 
I  want  my  teeth  cleaned.  I  want  to  go 
on  a  vacation  each  year.  But  my  kid. 
dying  in  a  hospital,  that  is  never  going 
to  happen  to  me. 

So  there  is  an  instinctive  natural  re- 
pulsion at  including  these  kinds  of  ben- 
efits as  part  of  the  things  that  people 
request  in  the  normal  course  of  listing 
one  of  the  preferential  benefits.  Yet.  it 
is  fundamental  here.  This  is  not  a  ques- 
tion of  somebody  going  off  and  enjoy- 
ing themselves.  This  is  not  going  fish- 
ing. We  are  talking  about  dealing  with 
a  crisis — a  newborn  child,  the  adoption 
of  a  new  child,  a  serious,  serious  medi- 
cal condition  for  a  family  member  you 
are  responsible  for  caring  for. 

This  is  not  something  people  wel- 
come, except  adoption  and  birth.  These 
are  not  crises  that  people  enjoy.  We  are 
just  saying,  in  the  midst  of  those,  you 
have  your  job  security,  without  pay. 
and  your  insurance  benefits.  Saying  we 
will  provide  this  to  you  if  it  is  part  of 
a  cafeteria  plan  changes  the  whole  na- 
ture of  what  the  7-year-long  effort  has 
been  about,  what  Senator  Bond  and 
Senator  Coats  and  I  have  worked  so 
hard  on  to  pull  together. 

Let  me  mention  a  couple  of  other 
points  about  this.  As  I  mentioned,  fam- 
ily leave  is  not  a  benefit  per  se.  I  do 
not  think  it  ought  to  be  placed  in  the 
categor.v  of  a  cafeteria  plan  which  has 
much  greater  dollar  value  and  fre- 
quency of  use. 

According  to  a  1990  Small  Business 
Administration  study,  S.  5  would  cost 
business— that  study  says  $6.90.  The 
new  study  says  S9.50  per  covered  work- 
er per  year,  exclusively  for  the  con- 
tinuation of  workers'  health  insurance 
coverage  while  on  paid  leave. 

The  1993  GAO  study  indicated  the 
cost  to  be  less  than  $9.95  per  covered 
worker,  solely  related  to  the  continued 
insurance  coverage.  For  the  purposes  of 
benefit  comparisons,  family  leave  is 
more  analogous.  I  suppose,  to  those 
benefits  which  usually  are  core  bene- 
fits. That  is  what  I  am  trying  to  ex- 
plain. 

I  want  to  show  this.  We  have  here,  if 
we  accept  generally  the  cost  numbers. 
$9.50  per  covered  worker  per  year. 
Where  does  that  fall  into  the  category 
of  other  benefits  that  are  applied  or 
available  to  employees?  Let  me  bring 
this  chart  over  here,  because  I  want  my 
colleague  to  see  this  as  well.  Overall, 
according  to  those  firms— this  is  a 
source  of  the  U.S.   Chamber  of  Com- 


merce, these  numbers,  the  benefits 
packages,  annual  cost  to  employer  per 
worker  in  1991  of  all  of  the  benefits 
available.  On  the  average,  it  is  about 
$13,000  a  year  benefit  packages  to  those 
businesses  in  this  country  that  are 
members  of  the  Chamber  of  Commerce. 
Not  everybody  is.  but  these  are  the 
Chamber's  data.  Medical  benefits, 
roughly  $3,465  to  an  employee.  Legally 
required  benefits— and  that  covers  a  lot 
of  small  items— total  roughly  $3,000; 
pensions  are  $1,900.  almost  $2,000;  vaca- 
tion amounts  to  roughly  $1,800  a  year; 
holidays,  another  $1,000;  sick  leave. 
$392.  And  the  estimate  of  the  SBA  and 
GAO  now  make  that  change,  and  that 
number  that  says  $6.70.  make  that 
$9.90.  as  a  result  of  increased  health 
care  cost,  and  add  200.000  new  people  in 
the  work  force.  That  is  $6.70  cents  a 
year  in  comparison  to  these  other  ben- 
efits. 

So  you  have  these  high-cost  benefits 
and  here  the  $9  or  $10  per  covered  work- 
er per  year  as  opposed  to  almost  $3,500 
on  medical,  pensions,  vacations,  holi- 
days and  the  like.  So.  in  a  sense,  by 
putting  this  on  a  cafeteria  plan  and 
saying  employees  can  choose,  or  we 
will  choose,  obviously  the  one  that 
costs  $10  is  going  to  be  much  more  at- 
tractive in  some  ways  than  the  one 
that  costs  $3,000  or  $4,000.  So  it  really 
does  put  them  on  unequal  footing  in 
that  sense. 

Less  than  5  percent  of  employers  in 
this  country  and  9  percent  of  employ- 
ees have  flexible  cafeteria  benefit 
plans.  I  presume  my  colleague  from 
Kansas  would  argue  if  we  include  this 
and  expand  it.  then  we  will  get  more 
people  on  cafeteria  plans.  But.  as  of 
today,  it  is  only  a  small  fraction  of 
people  who  are  covered  by  these  so- 
called  cafeteria  plans. 

However,  where  such  plans  are  avail- 
able, statistics  show  that  family  leave 
policies  are  never  included.  We  have 
spoken  to  every  employee  benefit  orga- 
nization that  we  could  find  in  the  Unit- 
ed States  and  none,  not  a  single  one, 
was  aware  of  any  situation  in  which 
family  leave  programs  were  a  part  of 
such  plans.  Despite  the  fact  there  are 
many  businesses  in  this  country  that 
have  cafeteria  plans,  and  that  have 
family  and  medical  leave,  in  none  that 
we  could  find  was  family  and  medical 
leave  included  in  any  of  the  cafeteria 
plans. 

They  informed  us  that  the  monetary 
value  of  a  leave  policy  is  impossible  to 
calculate  from  their  standpoint,  so  em- 
ployers and  employees  have  no  way  of 
assigning  values,  as  they  say.  to  the 
regular  benefits.  There  is  the  other  ar- 
gument, of  course,  that  saia  by  includ- 
ing this,  and  mandating  it.  that  other 
benefits  will  be  denied,  or  that  employ- 
ers are  apt  to  pull  back  on  other  bene- 
fits. 

About  3  years  ago,  in  one  of  our  hear- 
ings, since  this  had  been  made  as  a 
major    argument    against    the    bill,    I 
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asked  in  front  of  all  of  the  various 
business  organizations  that  were 
present  at  the  hearing  if  they  would 
identify  for  me — and  this  was  a  dan- 
gerous question  to  ask,  because  I  did 
not  know  the  answer — I  said:  Will  you 
Identify  for  me  the  one  single  employer 
in  the  country  who,  as  a  result  of 
adopting  a  family  medical  leave  plan, 
has  taken  back  some  of  the  benefits 
that  they  were  otherwise  providing? 

It  was  a  stupid  question  to  ask.  be- 
cause the  minute  I  got  it  out  of  my 
mouth  I  presumed  there  might  have 
been  one.  That  was  3  years  ago.  and  I 
reiterated  the  question  every  year.  I 
have  yet  to  receive  a  single  example  of 
a  single  business  in  the  United  States 
that  decided  to  put  in  a  family  and 
medical  leave  plan  but  felt  that  be- 
cause they  did  that  they  had  to  take 
back  some  of  the  benefits  they  were  of- 
fering to  their  employees.  And  despite 
3  years  of  asking  the  question,  of  say- 
ing just  name  one  for  me,  not  in  a  sin- 
gle instance  or  a  single  example  have 
benefits  been  retracted  or  removed, 
taken  back,  because  of  a  family  and 
medical  leave  policy  being  put  in  place. 

Lastly.  I  would  say  on  this  point,  the 
issue  of  whether  or  not  women  will  be 
discriminated  against,  that  is  another 
argument  here:  Women  do  not  get 
hired  because  of  childbirth,  obviously, 
and  adoption,  and  single  mothers  rais- 
ing families.  This  is  apt  to  be  an  occur- 
rence where  women  are  going  to  be 
more  adversely  affected,  positively  af- 
fected, if  this  legislation  is  adopted,  at 
least  under  the  present  demographic 
changes. 

And  yet  studies  that  have  been  con- 
ducted in  States  where  that  same  argu- 
ment was  made,  where  maternity  leave 
must  be  required  under  disabilities,  the 
argument  was  made  in  California, 
being  one  of  the  States,  and  there  were 
three  or  four  others,  if  you  do  that 
then  women  are  going  to  be  discrimi- 
nated against  in  the  hiring  practices 
because  employers  are  going  to  say  if 
we  have  got  to  give  them  that  then  we 
are  going  to  choose  the  man  over  the 
women  in  the  hiring. 

I  am  not  going  to  make  the  case  here 
because  after  the  law  was  adopted  more 
women  were  hired.  But  it  is  important 
for  my  colleagues  to  know  that  in 
those  States  that  adopted  mandatory 
maternity  leave,  the  employment  of 
women  in  those  States  actually  went 
up.  I  am  not  going  to  argue  it  did  so  be- 
cause the  law  was  put  into  place  but 
certainly  you  cannot  make  the  argu- 
ment that  women  were  losing  out  in 
the  job  market  because  the  law  went 
into  place. 

So  there  is  no  evidence  whatsoever, 
despite  the  fact  that  these  arguments 
get  made  all  the  time,  that  women  are 
going  to  lose  job  opportunities  because 
of  a  mandated  leave  being  required  for 
those  eligible  employees  in  the  coun- 
try. 

At  any  rate.  Mr.  President,  as  I  said, 
there    is    a    fundamental    distinction 


here.  This  is  the  essence  of  this  bill  we 
are  talking  about.  This  is  not  an  ancil- 
lary side  question.  It  is  a  fundamental 
issue  of  whether  or  not  you  believe 
that  what  we  are  talking  about  here  is 
a  basic  right  for  families  to  be  able  to 
take  the  time. 

As  I  said,  no  one  would  disagree  if 
someone  argued  that  OSHA  or  labor 
laws  be  left  up  to  the  industries.  That 
is  different.  This  is  different. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  respond  to  some  of  the 
questions  raised  by  the  Senator  from 
Connecticut.  In  saying  that  this 
amendment  eliminates  the  mandate 
and  creates  some  kind  of  loophole  to 
escape  having  to  offer  family  and  medi- 
cal leave.  I  would  say  that  the  amend- 
ment does  not  create  a  loophole.  It  ap- 
plies only  to  employers  that  offer  a 
cafeteria  plan.  And  at  that  point,  the 
cafeteria  plan  offered  must  include  the 
mandated  family  and  medical  leave 
provisions  under  this  bill.  That  would 
be  the  minimum  that  would  have  to  be 
offered.  So  if  indeed  that  is  a  concern, 
then  I  say  that  this  amendment  does 
not  eliminate  the  mandate. 

Second,  because  the  argument  was 
being  made  by  the  Senator  from  Con- 
necticut that  it  is  the  fundamental 
standard  of  labor  that  is  important, 
and  not  just  a  benefit.  I  would  have  to 
ask  him  why  are  we  e.xcluding  from 
this  legislation  50  percent  of  the  em- 
ployees in  todays  work  force  and  some 
90  percent  of  the  employers? 

I  think  if  it  is  a  fundamental  stand- 
ard that  we  are  wishing  to  impose  on 
the  labor  force,  we  obviously  are  leav- 
ing out  a  sizable  portion  of  the  work 
force. 

Mr.  DODD.  Well,  the  Senator  from 
Kansas  is  correct  in  that  we  are  leav- 
ing out  people.  But,  as  I  pointed  out 
yesterday,  there  are  other  areas  where 
we  have  threshold  numbers  in  dealing 
with  what  would  be  considered  basic 
rights.  OSHA  regulations,  for  instance, 
and  a  number  of  other  areas  where  15 
and  25  employees  are  the  threshold.  So 
firms  that  have  less  than  25  or  15  are 
not  covered  is  the  one  example. 

Second,  as  a  practical  matter,  in 
dealing  with  this  legislation,  we  also 
recognize  that  more  smaller  employers 
probably  deal  with  these  issues  than 
larger  employers. 

I  am  not  going  to  argue  on  a  question 
that  in  a  perfect  world  we  would  have 
all  of  these  laws  apply  to  everybody  if 
they  hired  themselves  and  did  not  hire 
anybody  else.  But.  as  a  practical  mat- 
ter, we  set  arbitrary  thresholds  to  take 
into  account  other  considerations. 

Mrs.  KASSEBAUM.  Perhaps  we  are 
picking  and  choosing  here,  as  well.  And 
I  understand  that. 

But  as  the  Senator  just  pointed  out. 
you  do  make  choices  for  one  reason  or 
another. 


I  was  interested  in  seeing  your  chart, 
because  if  family  and  medical  leave  is 
really  such  a  little  cost,  then  I  think 
that  any  employer  with  a  cafeteria 
plan  would  be  more  than  happy  to  offer 
it  and  it  would  be  an  option  that  an 
employee  could  take  that  would  be  at  a 
very  low  cost  to  the  employer.  And  I 
really  think  that,  as  a  matter  of  fact, 
since  it  is  such  a  little  cost,  it  would 
only  be  an  argument  in  favor  of  adding 
it  on  to  the  plan  because  it  would  make 
it  that  much  more  attractive. 

Mr.  DODD.  Will  my  colleague  yield 
on  that  point? 
Mrs.  KASSEBAUM.  Yes. 
Mr.  DODD.  The  point  of  the  chart  is. 
just  like  in  a  cafeteria,  you  do  not  go 
in  and  order  every  item  in  the  cafe- 
teria. Those  in  the  cafeteria  plan  you 
pick  and  choose.  Why  this  is  there  is 
that  the  person  who  does  choose  family 
and  medical  leave  because  they  need  it 
is  not  allowed  then  to  choose  every 
other  item.  So  they  have  to  give  up 
something  else  which  is  far  more  valu- 
able in  some  ways,  or  at  less  as  essen- 
tial to  them  in  terms  of  vacation  and 
pensions  and  health  care.  So  that  they 
do  not  want  to  have  to  be  in  the  posi- 
tion where  they  are  saying  I  need  that 
as  a  basic  right,  but  let  me  see  now,  I 
have  to  give  up  other  things  which  are 
also  important.  That  is  No.  1. 

No.  2.  employers  do  not  want  to  put 
them  in  in  many  cases,  as  we  under- 
stand it,  because  it  has  such  a  low 
value  that  the  tradeoff  is  not  valuable. 
That  is  the  point  of  listing  the  values. 
Mrs.  KASSEBAUM.  That  seems  sort 
of  specious  reasoning  to  me  on  the  part 
of  the  employer:  I  am  not  implying  on 
the  part  of  the  Senator  from  Connecti- 
cut. But  it  seems  to  me  that  what  an 
employer  does  is  provide  an  employee 
with  a  certain  dollar  amount  to  spend, 
say  $1,000.  The  employee  can  then  allo- 
cate the  funds  among  the  options  avail- 
able in  the  plan. 

Just  to  ask  something  else,  and  now 
I  am  drawing  on  my  own  experience 
with  my  daughter  who  is  a  working 
mother.  She  had  3  weeks  of  paid  leave 
from  her  place  of  employment  when 
she  had  her  first  child.  Under  this  bill, 
is  my  colleague  at  all  concerned  that 
an  employer  might  say:  We  have  been 
given  a  Federal  mandate  of  12  weeks  of 
unpaid  leave.  And  so.  because  of  that 
mandate,  we  are  going  to  drop  the  3 
weeks  of  paid  leave  that  we  have  of- 
fered. Is  there  anything  in  this  bill 
that  would  prevent  an  employer  from 
doing  that? 

Mr.  DODD.  There  is  no  incentive  to 
do  it  because  they  get  credit  for  it. 
Again,  in  States  that  have  mandated 
leave.  I  do  not  know  if  we  have  any 
data  that  supports  whether  or  not  the 
paid  leave  was  reduced.  I  know  we  have 
to  count  that.  They  get  credit  for  it  in 
terms  of  the  overall  time. 

So  I  know  of  no  evidence  that  indi- 
cates in  those  States  that  have  adopted 
family  and  medical  leave  legislation 
where  paid  leave  has  fallen  off. 
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I  would  presume,  having  made  the 
offer  of  the  question  where  any  other 
benefit  had  been  reduced,  to  a  number 
of  the  organizations,  the  people  I 
asked — it  was  Ms.  Alvis.  She  was  with 
the  American  Society  for  Personnel 
Administration.  The  question  was,  I 
asked  her  to  cite  for  me  a  single  busi- 
ness in  this  country  that  adopted  a 
family  and  medical  leave  plan  that  has 
then  reduced  another  benefit;  I  assume 
also  paid  leave. 

Mrs.  KASSEBAUM.  I  was  just  curi- 
ous. It  may  be.  I  know  it  is  also  count- 
ed as  part.  I  can  also  see  an  employer 
who,  today,  trying  to  cut  costs,  might 
say  that  they  will  abide  by  the  man- 
date by  eliminating  the  paid  leave  pro- 
vision they  currently  provide. 

That  is  why.  under  this  amendment, 
an  emplo.vee  would  if  they  still  retain 
the  ability  to  choose  the  3  weeks  of 
paid  leave,  if  it  was  offered  in  the  cafe- 
teria plan.  Therefore,  employees  could 
protect  their  paid  leave  benefits. 

Mr.  President,  I  yield  such  time  as 
the  Senator  from  Mississippi  may  wish. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  for 
yielding  me  time  on  this  amendment. 

I  first  want  to  congratulate  Senator 
KASSEBAUM  on  offering  this  amend- 
ment as  an  alternative,  or  a  supple- 
mentary provision  to  the  bill,  because 
it  gets  at  a  problem  which  many  of  us 
are  troubled  by  with  the  Dodd  bill  lan- 
guage as  it  now  stands  before  the  Sen- 
ate. The  bill,  as  everybody  knows  by 
now  who  has  been  following  the  debate, 
provides  for  mandated,  unpaid  leave  for 
family  or  medical  reasons.  Twelve 
weeks  is  the  period,  as  I  understand  it, 
in  the  bill. 

The  Kassebaum  amendment  is  at- 
tractive to  me.  because  it  applies  to 
those  employers  who  offer  already  a 
multiple  benefit  employee  plan.  There 
are  many  businesses  in  our  society 
today  who  have  been  very  responsive  to 
the  changing  configuration  of  the 
workplace  in  America.  More  women 
are  coming  into  the  work  force.  More 
families  with  children  who  need  care 
and  attention  during  working  hours 
are  a  part  of  the  labor  force  now  with 
both  parents  working.  There  are  obli- 
gations for  elderly  family  members  in 
many  households  around  the  country. 

These  needs  are  very  real:  they  are 
very  important  to  American  workers, 
and  many  employers — a  growing  num- 
ber each  year— are  responding  to  these 
needs  by  providing  multiple  benefit 
plans.  Some  are  calling  these  plans  caf- 
eteria plans.  As  you  go  through  the 
cafeteria  line  you  can  select  one  or  the 
other  or  a  combination  of  benefits  that 
are  offered  by  the  employer  to  the  em- 
ployee. This  is  very  imaginative,  and  it 
is  a  very  popular  way  to  deal  with 
these  problems  in  the  work  force 
today. 

What  the  Dodd  bill  says  is  we  do  not 
care  what  kinds  of  benefit  plan  you 


have.  You  have  to  provide  this  many 
weeks  of  unpaid  leave  on  demand  if  you 
are  an  eligible  employee.  And  they  ex- 
empt some  employees  as  being  ineli- 
gible. Then  of  course  they  exempt  a  lot 
of  businesses.  If  you  employ  fewer  than 
50  people  you  are  exempt  from  the  ap- 
plication of  this  law.  And  there  are 
other  provisions  of  the  bill  as  well. 

But  the  point  of  the  Kassebaum 
amendment  is  if  you  provide  benefits 
already  that  are  just  as  generous  as 
this  unpaid  leave  mandate  of  the  Dodd 
bill  you  are  exempt.  This  bill  does  not 
apply  to  you.  You  are  not  the  problem. 

Why  not  adopt  that  amendment? 
Think  about  it.  The  manager  of  the  bill 
is  resisting  this  amendment.  This 
amendment  ought  to  be  accepted.  It 
would  certainly  improve  the  bill.  I  do 
not  know  whether  it  would  get  one  or 
two  more  votes  or  10  more  votes  or 
what  the  practical  consequences  would 
be.  but  this  amendment  makes  sense. 
It  encourages  employers  to  continue  to 
do  what  they  are  now  doing  already 
without  the  benefit  of  Government 
mandates.  And  that  is  they  are  provid- 
ing day  care  facilities  and  benefits  for 
employees;  they  are  providing  tuition 
assistance  to  go  back  to  school,  to  up- 
grade skill  levels;  they  are  providing 
on-the-job  training  in  many  situations 
to  try  to  give  better  opportunities  to 
the  employees  and  to  make  them  bet- 
ter workers — more  productive  workers. 

We  now  have  the  most  productive 
work  force  in  the  world.  That  is  a  sur- 
prise to  many,  because  they  have  been 
hearing  how  terrible  American  workers 
are  in  comparison  with  other  industri- 
alized countries'  workers.  That  is  just 
not  true.  Our  workers  produce  more 
value  per  unit  of  time  worked  in  the 
workplace  in  the  United  States  than 
any  other  country  in  the  world.  Ger- 
many is  now  No.  2.  Japan  has  fallen  to 
third  place. 

The  point  is  this:  That  is  no  accident. 
We  are  seeing  workers  taking  advan- 
tage of  the  opportunity  to  become  bet- 
ter at  what  they  do — better  training 
opportunities,  more  on-the-job  experi- 
ences that  are  varied  and  stimulating 
and  challenging. 

I  say.  Mr.  President,  it  is  another 
reason  why  we  should  give  credit  to  the 
economic  system  in  this  country  for 
doing  a  lot  of  things  right  today,  bring- 
ing us  to  the  point  where  we  have  the 
strongest  economy  in  the  world.  If  you 
compare  our  situation  to  many  of  the 
European  countries  where  they  have 
this  kind  of  government  regulation  and 
mandated  kind  of  benefit  offering,  you 
will  find  out  why  they  have  problems 
that  they  have  now  that  we  do  not 
have.  Many  countries  in  the  world  are 
changing  their  systems  to  be  more  like 
us.  Now  we  are  finding  we  are  very  suc- 
cessful in  many  ways  and  now  we  are 
trying  to  change  ours  to  be  more  like 
the  more  unsuccessful  economies  of  the 
world.  That  part  does  not  make  sense 
to  me. 


But  back  to  the  Kassebaum  amend- 
ment, let  me  just  make  a  couple  of 
other  points.  It  provides  a  protection 
to  the  right  of  choice  for  workers.  If 
the  worker  wants  to  continue  to  enjoy 
a  variety  of  benefit  offerings,  this  bill 
will  not  penalize  that  employer  who  of- 
fers that  kind  of  plan.  If  there  is  paid 
leave  being  now  offered— and  in  many 
cases  that  is  the  situation — for  the 
same  family  and  medical  reasons,  the 
employer  would  not.  have  to  worry 
about  reducing  the  amount  of  the  paid 
leave  in  order  to  make  available  the 
more  generous,  in  terms  of  time-off  in 
an  unpaid  status.  That  is  a  practical 
consequence  that  could  result  with  the 
passage  of  this  bill  if  the  Kassebaum 
amendment  is  not  agreed  to.  You  could 
actually  be  reducing  and  cutting  back 
by  law  as  a  practical  matter  the  bene- 
fit plans  that  are  available  to  many 
workers  today. 

That  is  not  doing  something  for 
somebody.  That  is  doing  something  to 
somebody.  So  let  us  take  a  look  at  the 
practical  consequences.  I  am  hoping 
that  as  Senators  will  review  the  Kasse- 
baum amendment  they  will  see  it  as 
one  of  protection  of  choice,  protection 
of  flexibility  in  the  workplace,  reward- 
ing and  encouraging  more  businesses  to 
be  more  generous  with  benefit  plans  of 
the  multiple  choice  variety  rather  than 
waiting,  sitting  back,  and  making  Gov- 
ernment tell  you  what  you  have  to  do. 
That  is  not  the  way  to  do  it.  That  is 
not  the  way  American  business  has 
been  operating  lately.  And  it  ought  to 
be  congratulated.  For  those  who  are 
doing  the  right  thing,  they  ought  not 
to  be  penalized  by  a  bill  like  this  and 
neither  should  their  employees.  I  hope 
the  Senate  will  adopt  the  Kassebaum 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  just  like  to  say  I  very  much  ap- 
preciate the  comments  of  the  Senator 
from  Mississippi,  particularly  for  his 
stressing  the  commonsense  approach 
that  I  think  this  amendment  takes  by 
encouraging  businesses  and  employees 
to  do  what  works  best  for  them.  In  no 
way  is  it  designed  to  undercut  family 
and  medical  leave.  It  is  designed  in 
many  ways  to  strengthen  it.  and  with 
as  little  costs  as  has  been  projected  by 
the  Senator  from  Connecticut  with  the 
chart,  it  would  seem  to  me  it  would  be 
an  option  that  everyone  would  choose 
that  would  mean  very  little  taken 
away  from  other  benefits,  if  indeed 
that  is  the  case. 

But.  again,  it  is  the  choice  and  the 
opportunity  that  both  employers  and 
employees  would  have  in  working  out 
together  what  serves  their  purpose 
best.  I  very  much  appreciate  the  com- 
ments of  Senator  Cochr.^n. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Con- 
necticut. 

Mr.  DODD.  Mr.  President,  we  have  a 
vote  that  will  occur  at  2  p.m.  I  will  just 
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point  out  a  Buck  Consultants  study 
done  of  businesses  in  the  country  as  to 
whether  or  not  they  would  ever  move 
to  family  and  medical  leave  legisla- 
tion. I  often  stated  I  would  not  be 
standing  here  introducing  the  bill  if 
this  would  hapf)en.  There  would  be  no 
reason  for  it.  The  Buck  Consultants' 
studies  of  businesses  indicated  that 
some  62  percent  of  the  businesses  said 
they  would  never  get  involved  in  fam- 
ily and  medical  leave  legislation  unless 
they  were  required  to  by  State  or  Fed- 
eral law.  Studies  and  surveys  are  obvi- 
ously vulnerable  to  attack. 

I  think  it  is  interesting  to  note, 
given  the  fact  this  issue  has  had  a  rel- 
atively high  profile  over  the  last  5  or  6 
years  as  we  have  debated  it  some  four 
different  times  in  committee,  debated 
it  in  the  Halls  of  Congress  on  two  dif- 
ferent occasions  and  passed  it,  the  fact 
it  has  been  the  subject  of  two  Presi- 
dential vetoes  is  not  exactly  a  surprise 
issue,  and  yet  during  all  of  that  time, 
the  numbers  of  businesses  that  provide 
leave  for  adoption,  for  sick  children, 
for  new  births,  for  sick  parents  have 
basically  stayed  the  same.  In  fact,  they 
are  very,  very  low.  Sixty-three  percent 
of  women  do  not  receive  maternity 
leave  in  firms  that  employ  more  than 
100  people.  Only  about  14  percent  I 
think  have  leave  for  sick  children;  18 
percent  for  elder  care  leave.  These 
numbers  have  not  moved  at  all. 

What  my  colleague  from  Mississippi, 
who  now  unfortunately  has  left  the 
floor,  and  others  are  advocating  is 
leave  this  up  to  the  marketplace:  this 
is  going  to  happen  out  there.  I  wish 
they  were  right.  If  they  were,  I  would 
not  offer  a  bill.  But  with  only  14  per- 
cent that  provide  leave,  God  forbid 
your  child  is  in  an  emergency  room  or 
intensive  care  unit.  That  is  not 
progress.  Only  37  percent  of  women 
who  work  for  firms  who  employ  more 
than  100  people  received  maternity 
leave  in  1992.  with  women  as  single 
heads  of  household.  Today  there  are  a 
million  women  in  this  country  in  the 
work  force  who  have  children  under  the 
age  of  1  out  there  with  crises  that  are 
occurring  everyday.  And  yet  14.  18  per- 
cent, whatever  it  is,  get  leave  if  some- 
thing happens  to  that  child.  I  am  not 
talking  about  a  cold  or  cough  now.  I 
am  talking  about  a  serious  medical 
condition  where  three  physicians  will 
certify  that  that  parent  should  be  with 
that  child. 

So  I  hear  over  and  over  this  wave  of 
argument:  Stay  out  of  this  area,  it  will 
happen.  I  am  sure  if  we  went  back  and 
reviewed  the  debates  on  occupational 
safety  and  health,  child  labor  laws, 
many  of  the  same  arguments  were 
made:  Let  the  private  sector  handle 
this,  they  will  eventually  stop  hiring 
kids,  they  will  eventually  clean  up  the 
workplace.  As  I  said  yesterday,  many 
did.  Those  laws  actually  ended  up  af- 
fecting a  relatively  small  percentage  of 
employers  because  I  believe  most  em- 


ployers wanted  safe  workplaces  and  did 
so.  Regrettably,  today  the  statistics  on 
family  and  medical  leave  are  not  good 
at  all. 

So  I  would  like  to  take  some  comfort 
in  the  fact  that  eventually  this  was 
going  to  happen,  but  after  7  years  of  a 
highly  public  debate,  of  requests  being 
made  of  businesses  to  move  into  this 
area,  of  States  doing  some  things  in 
certain  areas,  we  still  find,  regrettably, 
that  there  seems  to  be  little  or  no 
movement  on  this  issue. 

So  atside  from  the  minimum  labor 
standard  feature  of  this,  and  the  basic 
right— and  for  those  who  are  watching 
or  listening  to  this  debate,  this  is  a 
basic  right.  As  my  colleague  from  Kan- 
sas asked,  if  it  is  such  a  basic  right, 
who  do  you  exempt  employers  who  em- 
ploy less  than  50  people?  We  do  that 
across  the  board— the  Americans  with 
Disabilities  Act,  certain  civil  rights 
areas,  in  OSHA  where  we  have  numbers 
that  exclude  employees.  We  have  done 
that  under  the  Fair  Labor  Standards 
Act  from  the  very  beginning  and  across 
the  board.  That  is  a  good  question  and 
I  suppose.  I  said  to  my  colleague,  in  a 
perfect  world  we  would  include  every- 
body. But  we  understood  in  these  other 
areas,  as  fundamental  as  they  were, 
that  that  was  difficult  to  achieve  for 
the  reasons  we  talked  about  earlier. 

But  this  is  a  basic  right.  No  Member 
in  the  Chamber  of  this  body  should 
have  any  illusion  that  what  we  are  ar- 
guing for  is  as  basic  as  your  family. 
And  what  is  more  basic  than  your  fam- 
ily? We  are  saying  when  that  family  is 
in  trouble  and  you  have  to  make  a 
choice  between  your  job  and  your  fam- 
ily, we  do  not  think  you  ought  to  lose 
your  job  or  health  care  when  you  de- 
cide to  be  with  your  family.  That  is  not 
basic.  That  is  not  some  question  that 
ought  to  be  left  on  some  cafeteria  plan. 
That  is  as  basic  a  problem  as  I  know  in 
this  country.  With  the  problems  people 
face,  they  ought  not  to  be  placed  in  the 
position,  when  it  happens  to  them,  of 
making  the  choice  between  some  other 
benefit,  or  the  whim  of  the  employer, 
but  to  be  with  that  family.  It  is  not 
only  important  for  that  child,  it  is  not 
only  important  for  that  parent,  it  is 
important  for  that  employer. 

The  countless — countless — testimony 
we  received  from  employers  who  estab- 
lished these  plans  on  their  own,  I  wish 
that  other  people  would  have  listened 
to  them.  My  best  witnesses  were  em- 
ployers, my  best  ones,  who  stood  up 
and  said,  •Senator.  I  don't  know  what 
people  are  talking  about."  You  have 
one  group  of  witnesses  that  says.  "Sen- 
ator, if  you  do  this,  this  is  what  we 
think  it  will  be  like."  and  another 
group  of  witnesses  from  the  business 
community  saying.  -Let  me  tell  you 
what  it  is  like  to  have  a  family  and 
medical  leave  plan,  and  it  works:  it  is 
good  for  us  as  employers:  it  is  good  for 
the  business.  We  have  much  higher  pro- 
ductivity.   We    have    higher   attention 


rates,  lower  absenteeism.  It  really 
makes  a  difference:  it  makes  a  dif- 
ference." And  yet  somehow  their  evi- 
dence or  their  testimony  was  not  given 
any  additional  weight  than  the  person 
who  said  hypothetically.  I  think,  this 
is  going  to  create  the  problems  people 
identified  here. 

I  am  convinced  as  one  of  our  col- 
leagues said  yesterday,  when  this  de- 
bate is  over,  we  are  going  to  look  back 
and  wonder  what  all  the  fuss  was 
about.  This  is  as  common  sense  a  piece 
of  legislation,  in  my  view,  as  we  have 
had  before  us  in  some  time.  It  is  basic, 
fundamental,  and  human  decency.  To 
put  it  on  a  different  level  than  that  is 
to  minimize  the  importance  of  this 
issue  to  so  many  families  in  this  coun- 
try today.  It  ought  not  to  be  put  on 
that  basis.  It  is  a  basic  right  to  be  with 
your  family. 

Mr.  President.  I  do  not  know  if  I  have 
any  other  speakers.  I  will  inquire. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  time  as  may  be  needed  to  the 
Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  9  minutes  and  20 
seconds  left.  The  Senator  from  Utah. 

Mr.  BENNETT.  Mr.  President,  I  rise 
once  again  to  talk  about  my  experience 
in  dealing  with  these  matters.  I  spoke 
yesterday  about  what  we  did  in  Qur 
company  with  respect  to  family  leave. 
I  would  like  to  speak  now  about  our  ex- 
perience with  the  cafeteria  plan. 

We  instituted  a  cafeteria  plan  when 
it  became  obvious  to  us  that  the  bene- 
fits that  we  offered  to  our  employees 
did  not  meet  the  needs  of  every  em- 
ployee. And  the  one  thing  that  hit  us  in 
our  experience  that  I  had  not  expected 
was  that  as  soon  as  we  gave  the  em- 
ployees their  choice  of  how  they  could 
use  their  benefit  dollars,  a  fairly  large 
number  of  the  employees  opted  out  of 
our  medical  insurance. 

I  thought  that  was  the  one  thing  that 
every  American  wanted.  I  discovered 
that  many  of  these  employees  were 
women  whose  husbands  had  medical  in- 
surance where  they  were  employed,  and 
they  did  not  want  double  coverage. 

We  said,  -Here  is  the  menu  of  bene- 
fits that  you  can  have.  Which  would 
you  prefer?"  And  many  of  the  women 
said,  "We  do  not  want  health  insur- 
ance. We  would  prefer  to  take  these 
dollars  that  are  spent  on  health  insur- 
ance and  spend  them  on  child  care." 
And  so  our  company  was  paying  child 
care  bills  for  the  women  who  had 
young  children  who  needed  to  be  taken 
care  of  while  they  were  at  work.  There 
were  others  who  said,  "We  are  covered 
by  our  husband's  health  insurance.  We 
are  past  the  childbearing  age.  We  want 
to  take  all  these  benefit  dollars  and 
put  them  into  our  401(k)  plan,"  which 
the  company  would  then  match  and  it 
would  add  to  their  retirement.  And  we 
noticed  that  each  employee  used  the 
flex  bucks,  as  we  called  them,  to  make 
the  decision  as  to  what  would  be  best 
for  him  or  her. 


I  think  Senator  K.^ssebaum's  amend- 
ment will  allow  employers  who  have 
adopted  that  kind  of  approach  to  pro- 
ceed in  the  most  beneficial  and  eco- 
nomic way. 

I  noticed  in  the  private  sector  that  as 
cafeteria  plans  became  known,  they  be- 
came more  and  more  popular.  We 
thought  we  were  breaking  new  ground. 
We  were  interested  to  see  the  number 
of  companies  that  came  to  us  and  said. 
"We  have  done  the  same  thing."  be- 
cause the  old  days  when  benefits  are 
prescribed  for  everybody  in  every  kind 
of  circumstance,  willy-nilly,  every- 
thing has  to  iDe  treated  the  same,  are 
past.  The  work  force  has  become  so  di- 
verse, family  situations  have  become 
so  different  that  the  cafeteria  approach 
where  the  employee  gets  to  choose  is 
really  the  wave  of  the  future. 

I  support  the  amendment  of  the  Sen- 
ator from  Kansas  because  she  has 
taken  cognizance  of  the  wave  of  the  fu- 
ture. This  bill,  as  I  said  yesterday,  is  a 
Federal  mandate  that  will  try  to  lock 
all  employers  into  the  same  strait- 
jacket.  She  has  taken  cognizance  of  the 
fact  that  this  kind  of  legislation  must 
be  brought  up  to  date  and  be  made 
compatible  with  the  wave  of  the  future 
instead  of  following  the  patterns  of 
firm  mandates  that  we  have  had  in  the 
past. 

I  think  I  speak  for  most  employers 
who  are  trying  to  look  to  the  future  to 
take  care  of  our  work  force  in  a  way 
that  is  progressive,  that  is  innovative, 
that  is  creative  in  saying  that  support 
for  the  amendment  of  Senator  K.\sse- 
BAUM  would  be  by  far  the  most  logical 
thing  for  us  to  do  at  this  point  in  the 
debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  thank  my 
friend  from  Connecticut.  I  rise  to  re- 
ject the  contention  of  this  amendment 
that  family  and  medical  leave  is  a  ben- 
efit like  other  fringe  benefits  that 
must  be  negotiated  between  employer 
and  employee. 

I  also  reject  the  notion  that  the  pro- 
vision of  family  leave  is  some  sort  of 
tradeoff  with  benefits  like  health  care 
coverage  or  a  paid  vacation.  The  people 
taking  leave  under  our  bill  have  no 
other  choice.  We  strengthened  the 
standard  to  the  point  where  the  abuse 
of  leave  would  be  extremely  difficult,  if 
not  impossible.  Rare  is  the  person  in 
this  day  and  age  who  can  afford  to  take 
unpaid  leave  except  under  the  most  se- 
rious conditions. 

So  the  question  really  becomes,  the 
question  that  I  ask  my  colleagues  to 
focus  on.  should  an  employee  who  is 
forced  to  take  unpaid  time  off  for  the 
birth  of  a  child,  arrival  of  a  child,  or  to 
care  for  a  sick  child,  a  parent  who  is  ill 


and  elderly,  or  a  spouse  who  has  been 
in  a  car  accident,  have  to  choose  be- 
tween their  job  and  the  family?  To  me 
that  answer  should  be  no. 

Second,  unpaid  family  and  medical 
leave  costs  businesses  less  than  $10  per 
covered  worker  per  year.  It  may  be  $6: 
it  may  be  $9:  it  may  be  $9.50.  but  it  is 
not  a  significant  cost.  We  have  already 
discussed  how  the  so-called  costs  are 
certainly  less  than  the  cost  to  a  busi- 
ness of  hiring  and  training  a  new  work- 
er. The  average  cost,  on  the  other 
hand,  of  a  health  care  policy  is  over 
$3,000  a  year.  And  a  total  benefits  pack- 
age costs  in  excess  of  $10,000  per  year. 
Family  leave  costs  a  very  small  frac- 
tion of  paid  vacation  and  sick  leave 
policies  and.  frankly,  it  is  not  some- 
thing chat  most  people  would  think 
about  unless  they  are  planning  to  ex- 
pand their  family.  How  do  they  know 
the  illness  is  going  to  strike?  How  do 
they  know  that  they  are  going  to  be  re- 
quired to  care  for  that  ill  and  aging 
parent  or  for  the  very  sick  child  or  for 
the  victim  of  a  car  accident? 

Family  leave  is  far  less  than  the  cost 
of  a  parking  benefit  or  a  subsidized  caf- 
eteria. So  the  notion  that  employer 
provision  of  family  leave  will  somehow 
result  in  a  tradeoff  of  other  benefits,  to 
me,  just  does  not  hold  water.  Families 
need  this  basic  job  protection.  In  my 
State  of  Missouri,  over  50,000  families  a 
year  could  benefit  from  this  protection, 
men  and  women  who  will  experience 
the  birth  of  a  child  or  whose  parents 
will  become  very  ill  or  who  may  be- 
come ill  themselves.  These  Missourians 
who  face  times  of  great  family  need 
should  not  have  to  choose  between 
being  with  the  family,  being  with  the 
sick  child  or  the  aging  parent,  and  los- 
ing the  job  which  pays  the  bills  for  the 
family. 

I  am  committed  to  establishing  the 
basic  job  protection  of  family  leave  be- 
cause I  believe  it  is  crucial  to  the  pres- 
ervation of  our  families,  to  ensuring 
that  family  responsibility  once  again 
becomes  a  priority  in  this  country. 
Family  preservation  is  crucial  to  the 
long-term  economic  health  of  our  Na- 
tion. So  many  times  we  have  heard  it 
said  that  the  basis  for  strong  commu- 
nities is  strong  families,  the  basis  for 
strong  States,  the  basis  for  strong  na- 
tions is  strong  families.  By  enacting 
this  basic  protection,  we  are  not  trad- 
ing off  for  the  paid  vacation  or  sub- 
sidized parking;  we  are  assuring  that  a 
family  which  faces  a  very  real  family 
crisis  has  the  ability  to  respond  and  ex- 
ercise family  relationships  and  respon- 
sibilities without  forfeiting  the  eco- 
nomic wherewithal  vitally  important 
to  the  family's  future. 

I  urge  my  colleagues  not  to  support 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Kansas  has  5  min- 
utes and  20  seconds  remaining.  The 
Senator  from  Connecticut  has  6  min- 
utes and  15  seconds. 


Mrs,  KASSEBAUM.  Mr.  President,  I 
reserve  the  remainder  of  my  time  and 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  time  under  the 
quorum  call  be  counted  against  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  I  note  the  absence  of  a 
quorum. 

The  PRESIDLNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  opposition  of  S.  5.  the 
Family  and  Medical  Leave  Act  of  1993. 
Over  the  past  few  years,  the  Congress 
has  debated  various  proposals  which 
would  mandate  employers  to  provide 
several  weeks  of  family  leave  for  an 
employee  to  care  for  a  child,  spouse,  or 
parent  who  is  ill.  While  family  leave  is 
desirable  and  should  be  encouraged,  I 
continue  to  question  whether  a  Federal 
mandate  in  this  area  fully  takes  into 
account  the  varying  needs  and  cir- 
cumstances of  employers  and  employ- 
ees. 

I  am  concerned  that  this  legislation 
could  hamper  the  ability  of  employees 
to  freely  choose  benefits.  With  the  help 
of  computers,  employers  can  provide  a 
wide  variety  of  benefits.  The  easy  ac- 
cess and  storage  of  various  plans,  pro- 
vided by  computers,  allows  the  flexibil- 
ity employees  need  to  choose  the  bene- 
fits that  best  fit  their  individual  needs. 

I  believe  the  choices  of  how  to  best 
utilize  these  benefits  is  best  left  to  the 
employee.  Compelling  an  employer  to 
provide  a  particular  benefit  will  not 
necessarily  enlarge  the  number  of 
available  benefits.  I  am  concerned  that 
employers  will  only  offer  the  benefits 
provided  for  in  this  bill  and  may  be  in- 
flexible to  the  needs  of  a  diverse  work 
force. 

Mr.  President,  we  cannot  reduce 
overall  employee  benefits.  We  need  to 
make  every  effort  to  encourage  and 
support  employers  to  add  family  and 
medical  leave  to  the  benefits  they  pro- 
vide their  employees. 

This  is  the  first  time  Congress  will  be 
mandating  employee  benefits.  I  am 
concerned  that  this  precedence  will 
lead  the  Government  into  a  role  of 
micromanaging  these  issues.  I  believe 
such  issues  are  best  left  to  the  private 
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sector    and    employer-employee    rela- 
tions. 

Mr.  President,  the  proponents  of  this 
legislation  frequently  remind  us  that 
many  European  countries  have  laws 
similar  to  S.  5.  What  these  proponents 
omit  is  that  these  laws  have  contrib- 
uted to  a  stagnate  economy  and  unem- 
ployment. As  our  economy  attempts  a 
recovery,  it  would  seem  unwise  to  re- 
duce the  choice  and  flexibility  avail- 
able to  employers  and  employees. 

Mr.  President,  I  strongly  support  the 
idea  of  family  and  medical  leave.  How- 
ever. I  do  not  believe  a  Federal  man- 
date is  the  best  course  of  action. 

Mr.  DODD.  Mr.  President,  parliamen- 
tary inquiry.  Under  the  previous  unani- 
mous-consent agreement,  I  believe  the 
hour  of  2  p.m.  has  arrived,  and  we  are 
ready  to  vote:  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DODD.  Mr.  President,  I  move  to 
table  the  Kassebaum  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second.  The 
question  is  on  a  motion  to  table  the 
Kassebaum  amendment. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  63, 
nays  36.  as  follows: 

[RoUcall  Vote  No.  4  Leg.) 
YEAS— 63 


Akaka 

Exon 

.Mathews 

Baucus 

FelnKOld 

.Melzenbaum 

Biden 

Feln.stein 

Mikulski 

BlDKaman 

Ford 

Mitchell 

Bond 

Glenn 

.Moseley-Braun 

Boren 

Graham 

Moynihan 

Boxer 

Harkin 

Murray 

Bradley 

HeHin 

.Nunn 

Breaux 

HoUinifs 

Packwood 

Bryan 

Inouye 

Pell 

Bumpers 

Jeffords 

Pryor 

Byrd 

Johnston 

Reid 

Chafee 

Kennedy- 

Riegle 

Coats 

Kerrey 

Robb 

Cohen 

Kerry 

Rockefeller 

Conrad 

Kohl 

Roth 

Danforth 

Krueger 

Sar banes 

Daschle 

Lautenbenc 

Sasser 

DeConcini 

Leahy 

Simon 

Dodd 

Levin 

Wellstone 

Dorgan 

Lteberman 
NAYS— 36 

Wofford 

Bennett 

Gramm 

.McConnell 

Brown 

Grassley 

.Murkowski 

Burns 

GreKK 

.Nickles 

Campbell 

Hatch 

Pressler 

Cochran 

Hatfield 

Shelby 

Coverdell 

Helms 

Simpson 

Cnig 

Kassebaum 

Smith 

D'Amato 

Kempthorne 

Specter 

Dole 

Lott 

Stevens 

Domenici 

Lugar 

Thurmond 

Faircloth 

.Mack 

Wallop 

Gorton 

.McCain 

Warner 

NOT  VOTING— 1 
Durenberger 

So  the  motion  to  table  the  amend- 
ment (No.  11)  was  agreed  to. 


Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona,  Senator  DeConcini. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  join  the  Senator  from  Con- 
necticut and  the  other  distinguished 
cosponsors  to  once  again  support  this 
very  important  legislation.  The  Sen- 
ator from  Connecticut.  Senator  DouD, 
has  labored  on  the  family  medical 
leave  bill  for  years.  The  time  has  fi- 
nally come  to  pass  this  important 
measure  for  the  families  of  the  United 
States. 

This  will  be  the  second  time  in  recent 
months  that  the  Congress  will  send  a 
bill  to  the  White  House  that  will  pro- 
vide working  families  with  some  job 
protection  by  providing  12  weeks  of  un- 
paid leave  for  employees  after  the  birth 
or  adoption  of  a  child,  or  to  care  for  an 
immediate  family  member  who  is  seri- 
ously ill. 

With  the  swearing  in  of  a  President 
who  has  confirmed  his  support  of  fam- 
ily leave  legislation,  the  time  has  fi- 
nally come  where  this  bill  will  be  en- 
acted into  law. 

Although  I  have  always  been  a  strong 
supporter  of  family  leave,  I  would  sug- 
gest that  this  legislation  is  even  more 
important  now  than  it  was  when  it  was 
first  introduced  in  1985.  Figures  from 
the  1990  census  show  that  10.1  million 
families  were  headed  by  single  parents. 

The  high  cost  of  living  has  forced 
many  families  to  generate  two  incomes 
in  order  to  keep  their  heads  above 
water.  It  is  projected  that  by  the  year 
2000.  3  out  of  4  American  children  will 
have  mothers  in  the  workplace. 

Mr.  President,  working  parents 
should  not  have  to  choose  between  a 
job  they  cannot  afford  to  lose  and  a 
newborn  child  or  a  famil.v  member  who 
needs  them.  Only  18  percent  of  employ- 
ers provide  leave  for  parents  to  care  for 
a  sick  child,  and  less  than  half  of  work- 
ing women  have  maternity  leave.  We 
can  send  a  very  strong  message  of  sup- 
port to  the  working  parents  of  this 
country  by  enacting  this  legislation— a 
message  that  says  we  care  about  pro- 
tecting their  jobs  and  their  economic 
security  without  forcing  them  to  com- 
promise their  family  responsibilities. 

We  have  all  heard  the  arguments 
against  this  legislation.  Representing  a 
State  with  an  economy  that  depends  on 
small  businesses,  I  can  appreciate  the 
concerns  that  mandated  family  leave 
would  be  devastating  to  small  business 
owners.  And,  as  the  result,  this  bill 
provides  for  an  exemption  for  busi- 
nesses with  less  than  50  employees. 
This  exemption  will  cover  more  than  95 
percent  of  all  employers. 

It  also  allows  an  employer  some 
flexibility  to  substitute  accrued  paid 
leave  for  any  part  of  the  12-week  pe- 


riod, and  it  allows  them  to  recapture 
health  insurance  premiums  if  the  em- 
ployee does  not  return  to  work. 

So  the  legislation  here  is  thoughtful, 
and  concerned  about  small  business 
and  what  they  have  to  take  on  if  they 
happen  to  be  slightly  over  the  small 
business  exemption. 

While  many  industrialized  nations 
provide  their  workers  with  some  form 
of  family  leave,  most  of  them  do  so 
with  compensation.  Workers  in  Japan 
or  in  Germany,  for  instance,  our  tough- 
est trade  competitors,  get  14  weeks  of 
leave  with  pay.  The  family  and  medical 
leave  bill  provides  up  to  12  weeks  of  un- 
paid leave — unpaid  leave — for  the  birth 
or  adoption  of  a  child,  or  an  illness  in 
the  family. 

That  is  not  a  huge  burden.  Rather,  it 
is  security  that  the  job  will  be  there 
after  you  have  handled  this  family 
emergency,  whether  it  is  an  adoption 
or  giving  birth  to  a  child,  or  caring  for 
a  sick  relative. 

A  General  Accounting  Office  report 
estimates  that  the  annual  cost  for  pro- 
viding unpaid  family  leave  is  $5.30  per 
eligible  employee.  These  costs  are  in- 
curred primarily  through  the  continu- 
ation of  health  insurance  benefits  for 
employment  on  unpaid  leave.  That 
seems  a  very  small  price  to  pay  for  the 
immense  impact  that  time  can  have  on 
the  family  being  able  to  bond  with  a 
newborn  child,  or  to  struggle  through  a 
serious  family  illness  that  is  traumatic 
in  many,  many  respects. 

President  Clinton  has  pledged  his 
support  in  preserving  family  values  by 
vowing  to  sign  this  bill  into  law.  The 
President  realizes  the  needs  of  the 
changing  American  family  to  stay 
home  during  the  first  12  weeks  of  a 
child's  life  or  take  care  of  a  sick  family 
member  without  the  fear  of  becoming 
unemployed. 

Children  today  are  fighting  against 
tremendous  odds.  The  high  risk  of  teen 
pregnancy,  gang  violence,  drug  and  al- 
cohol abuse  are  part  of  the  world  in 
which  young  people  have  to  live  on  a 
day-to-day  basis.  The  least  we  can  do  is 
give  them  the  first  12  weeks  of  their 
lives  with  their  parents. 

It  is  no  guarantee  that  they  will 
avoid  these  threats  to  their  well-being, 
but  it  is  a  good  start. 

I  urge  my  colleagues  to  pass  this  bill 
today  so  we  might  be  able  to  proceed, 
holding  our  heads  high  as  a  nation  be- 
cause we  have  decided  to  put  families 
first,  and  we  understand  the  needs  of 
working  families,  and  we  understand 
the  need  that  family  values  start  by 
providing  working  parents  time  to  be 
with  a  child  when  it  is  born,  is  adopted, 
or  if  there  is  a  serious  illness. 

I  thank  the  Senator  from  Connecti- 
cut. 

U.VA.NI.MOUS-CO.NSE.VT  AGREEME.NT 

Mr.  DODD.  Mr.  President,  I  under- 
stand the  Senator  from  Wyoming  is 
about  to  offer  an  amendment. 

I  ask  unanimous  consent  that  Sen- 
ator Wallop  be  recognized  to  offer  an 


amendment,  with  the  time  until  3:15 
p.m.  divided  as  follows:  30  minutes  for 
the  Senator  from  Wyoming  and  the  re- 
mainder of  the  time  to  myself  on  the 
amendment;  that  no  other  amendments 
or  motions,  other  than  a  motion  to 
table,  be  in  order  prior  to  the  disposi- 
tion of  the  Wallop  amendment  and  that 
at  3:15.  the  Senate  vote  on  or  in  rela- 
tion to  Senator  Wallop's  amendment. 
I  will  say  to  my  colleague  from  Wyo- 
ming, if  he  needs  additional  time,  I  will 
see  that  he  gets  that  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WALLOP.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  told  the 
Senator  from  Connecticut  this  is  not 
his  problem,  but  the  reason  for  which 
this  unanimous-consent  agreement  is 
sought  is  not  to  speed  up  time  but  to 
limit  amendments.  I  thought  I  heard 
the  Republican  leader  give  his  commit- 
ment to  the  Democratic  leader  yester- 
day that  no  second-degree  amendments 
would  be  offered  and  that  they  would 
be  given  a  full  heads  up  on  any  amend- 
ments offered.  This  amounts  to  the 
statement  on  behalf  of  the  majority 
leader  that  he  does  not  trust  that  com- 
mitment. I  resent  it,  but  I  will  not  ob- 
ject to  it. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Under  the  unanimous-consent  re- 
quest just  agreed  to.  the  Chair  recog- 
nizes the  Senator  from  Wyoming  for 
the  purpose  of  offering  an  amendment. 

AME.NDMENT  .NO.  12 

(Purpose:  To  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  permit  an  employee  to 
take  compensatory  time  off  in  lieu  of  com- 
pensation for  overtime  hours) 
Mr.  WALLOP.  Mr.  President.  I  send 

an   amendment   to   the   desk   and  ask 

that  it  be  stated. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Wyoming:  [Mr.  Wallop], 

for  himself.  Mr.  Dole  and  Mr.  Si.mpso.n,  pro- 
poses an  amendment  numbered  12. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following-; 

SECTION   1.  PERMITTING  COMPENSATORY  TIME 
OFF. 

Section  7(o)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  207(o))  is  amended— 

(1)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(2)  by  inserting  after  paragraph  (5),  the  fol- 
lowing new  paragraph: 

"(6)  With  respect  to  employees  not  covered 
under  paragraph  (1),  an  employer  may  not  be 
deemed  to  have  violated  subsection  (a)  by 
employing  any  employee  for  a  workweek  in 
excess  of  the  maximum  workweek  applicable 
to  such  employee  under  subsection  (a)  if, 
pursuant  to  a  contract  made  between  the 


employer  and  the  employee  individually,  or 
an  agreement  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees 
entered  into  prior  to  the  performance  of  the 
work,  the  employer  at  a  written  request  of 
the  employee  grants  the  employee  compen- 
satory time  off  with  pay  in  a  subsequent 
workweek  in  lieu  of  payment  of  the  number 
of  hours  worked  in  such  current  workweek  in 
excess  of  the  maximum  workweek  applicable 
to  such  employee  under  subsection  (a).  For 
purposes  of  determining  the  maximum  work- 
week applicable  to  such  employee  under  sub- 
section la).  and  the  rate  of  pay  due  to  the 
employee,  compensatory  time  used  by  the 
employee  shall  be  considered  hours  actually 
worked  during  the  subsequent  workweek  in 
which  actually  used.". 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  DODD.  Will  my  colleague  yield 
just  for  a  point?  I  do  not  think  it  is  a 
question  of  the  majority  leader  not 
trusting  the  Republican  leader  at  all.  I 
know  he  does  trust  him.  I  think  there 
was  a  concern,  as  things  can  happen 
sometimes,  of  someone  showing  up, 
gets  a  second-degree  amendment  in.  de- 
spite the  good  efforts  of  the  Republican 
leader.  Sometimes  that  does  happen.  I 
do  not  think  it  has  anything  to  do  with 
trust.  I  make  that  point. 

Mr.  WALLOP.  Mr.  President.  I  would 
argue  that,  but  I  have  an  amendment 
to  argue. 

Mr.  President,  the  Senate  majority 
and  some  in  the  minority  have  ex- 
pressed themselves  as  being  willing  to 
mandate  certain  employment  require- 
ments on  American  business.  I  am  not 
here  to  argue  whether  that  is  the  right 
thing  or  wrong  thing  to  do.  My  position 
on  it  is  well  known.  But  as  this  bill  has 
come  up  before,  I  have  offered  this 
amendment  before  and  received  prom- 
ises from  the  able  majority  leader  and 
others  that  this  was  an  amendment 
whose  purposes  were  totally  legiti- 
mate. So  while  here  we  are  willing  to 
mandate  on  businesses  certain  employ- 
ment practices,  we  are,  I  will  guaran- 
tee you,  about  to  deny  employees  of 
America  their  right  to  petition  their 
employer  for  flexible  leave  time  for 
their  family.  And  I  say  to  the  Demo- 
crats who  are  so  anxious  to  push  this, 
and  I  say  to  those  who  say  that  the 
purpose  of  this  legislation  is  to  make 
the  workplace  more  family  friendly, 
that  one  of  the  ways  to  make  it  more 
family  friendly  would  be  to  listen  to 
the  families  and  their  requests. 

The  amendment  that  I  am  offering 
would  allow  private  sector  employees 
to  choose  a  flexible  work  schedule  if 
they  desire  and  if  they  can  persuade 
their  employer.  The  issue  is  whether 
compensatory  time  can  be  used  by  the 
hourly  wage  employees  of  a  business. 
Under  the  Fair  Labor  Standards  Act,  if 
an  hourly  wage  employee  works  more 
than  40  hours  per  week,  then  the  only 
way  to  compensate  that  employee  is 
through  the  overtime  pay  requirement. 
The  use  of  alternative  compensatory 
time  off  policy  is  now  prohibited. 

The  amendment  I  offer  would  provide 
useful   labor  law  reform  as   it  would 


allow  employers  and  employees  to  vol- 
untarily enter  into  contracts  to  use  a 
compensatory-time  format  as  an  alter- 
native to  the  overtime  requirement^ 
Employees  would  be  able  to  earn  paid 
leave,  unlike  the  requirements  of  this 
bill,  as  a  result  of  overtime  work.  This 
is  similar  to  the  compensatory-time 
procedure  that  is  now  available  to 
many  salaried  employees,  as  well  as  to 
employees  of  State  and  local  govern- 
ments. 

Mr.  President,  the  need  for  this 
measure  was  brought  to  my  attention 
by  the  employees  of  a  private  employer 
in  my  home  State,  but  fellow  col- 
leagues may  be  most  familiar  with  the 
issue  when  it  first  became  a  problem  to 
State  and  local  governments  perform- 
ing what  was  called  traditional  func- 
tions. That  was  in  1985  when  the  U.S. 
Supreme  Court  decided  in  Garcia  ver- 
sus San  Antonio  METRO  to  overturn 
the  law  of  the  land  which  up  until  then 
had  been  that  State  and  local  employ- 
ees engaged  in  traditional  public  re- 
sponsibilities would  not  be  covered  by 
Federal  labor  law.  Public  employees 
engaged  in  nontraditional  activities 
had  always  been  covered  by  the  Federal 
labor  law. 

Many  Senators  objected  to  the  Gar- 
cia decision  because  of  the  worry  that 
compensatory  time  agreements  involv- 
ing firemen,  law  enforcement  officials, 
and  road  maintenance  crews  would  be 
affected.  Due  to  the  long  shifts  that 
those  employees  work,  they  typically 
receive  compensatory  time  off  to  reim- 
burse them  for  their  work  schedules. 

Congress  then  acted  swiftly  to  rein- 
state compensatory-time  agreements 
in  the  public  sector  because  of  what  it 
called  great  burdens  on  the  State  and 
local  government.  It  made  good  sense 
for  public  employees  and  it  is  equally 
wise  to  allow  private  businesses,  but 
more  important,  the  employees  of  pri- 
vate businesses  the  opportunity  to  earn 
a  stable  wage  throughout  the  year,  de- 
spite the  eiTatic  annual  production  of 
hours  of  business.  We  should  treat  the 
private  sector  with  the  same  fairness 
that  we  do  the  public  sector.  It  would 
be  good  for  employees  and  good  for  em- 
ployers. 

It  would  also  be  good  for  the  econ- 
omy, because  without  this  measure, 
there  is  a  fluctuation  in  business,  in 
production  schedules.  Employees  have 
to  be  laid  off  in  slow  periods,  forcing 
them  either  to  deplete  their  savings  or 
to  apply  for  unemployment  benefits, 
forcing  them  to  seek  unemployment 
compensation  and  increase  the  cost  not 
only  to  the  States  but  to  the  employers 
who  would  have  to  pay  the  higher  un- 
employment taxes.  Allowing  employees 
to  petition  their  employer  to  choose  a 
stable  wage  throughout  the  year  would 
prevent  these  unfortunate  con- 
sequences. 

So,  Mr.  President,  because  this  bill 
allows  for  flexible  schedules  not  only 
on  a  seasonal  basis  but  on  a  week-to- 
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week  basis  as  well,  it  should  prove  es- 
pecially beneficial  to  working  mothers 
who  have  a  real  need  for  a  flexible  time 
plan.  The  women  in  this  particular 
plan  wanted  to  work  their  extra  hours 
in  the  week  so  that  they  could  spend 
more  time  with  their  children,  and 
here  we  are  saying  the  workplace  has 
to  be  family  friendly,  denying  families 
the  very  objective  that  they  have  of 
trying  to  spend  more  time  with  their 
children  and  avoid  as  much  of  the 
latchkey  world  as  they  possibly  can. 

Women,  it  was  said  by  the  Senator 
from  Arizona,  currently  comprise  more 
than  45  percent  of  the  U.S.  labor  force. 
As  predicted  by  the  end  of  this  decade. 
2  out  of  3  new  work  force  entrants  will 
be  women.  The  Bureau  of  Labor  Statis- 
tics indicates  56  percent  of  mothers 
with  children  under  age  6  and  50  per- 
cent of  mothers  with  children  under 
age  1  work  outside  the  home.  Why  is  it 
that  this  Senate  and  this  Congress, 
talking  about  making  the  workplace 
more  family  friendly,  will  be  unwilling 
to  allow  these  mothers,  these  employ- 
ees, that  time,  structured  with  their 
employer,  to  care  for  their  family? 

There  is  a  need  for  flexibility  to  meet 
the  unique  needs  of  this  very  impor- 
tant sector  of  America's  work  force, 
and  my  amendment  would  provide  just 
that. 

Under  the  amendment.  Mr.  Presi- 
dent, they  would  have  the  option  to 
enter  into  an  agreement  with  their  em- 
ployer to  work  longer  each  day  in  order 
to  take  off  time  to  spend  with  their 
children  during  school  vacations,  for 
example.  Importantly,  business  would 
not  be  penalized  for  allowing  such 
flexibility  to  its  working  mothers. 

Mr.  President,  it  is  important  to 
point  out  that  under  this  amendment, 
employees  would  be  able  to  take  com- 
pensatory time  off  in  lieu  of  monetary 
compensation  for  overtime  hours  if, 
and  only  if,  they  are  to  make  such  a  re- 
quest in  writing  and  if  they  either 
enter  into  a  contract  with  their  em- 
ployer as  an  individual  or  if  an  agree- 
ment is  made  as  the  result  of  collective 
bargaining. 

Why  we  would  be  frightened  of  col- 
lective bargaining  agreements  that 
would  provide  this  flexibility,  why  we 
would  be  frightened  of  individual 
agreements  that  provide  this  flexibil- 
ity when  the  stated  hypocrisy  of  this 
bill  is  that  we  are  trying  to  make  em- 
ployment circumstances  more  family 
friendly,  I  just  do  not  understand,  Mr. 
President.  I  do  not  understand  why  it 
would  be  opposed.  I  was  assured  by  the 
majority  leader  in  1989  that  this  was  an 
idea  of  great  merit  and  that  the  Senate 
would  study  it.  It  has  done  nothing  of 
the  kind,  and  it  is  time  that  the  work- 
ing people  of  America,  speaking 
through  their  Representatives,  are 
heard  and  that  this  opportunity  be- 
comes theirs  just  as  it  is  for  public  em- 
ployees. 

I  am  hopeful  that  the  committee  will 
find  it  in  its  heart  to  suggest  that  this 
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is  part  and  parcel  of  what  they  are  oth- 
erwise trying  to  do  with  the  family 
leave  bill,  to  make  working  conditions 
for  families  better.  And  when  families 
petition  for  it,  where  their  Representa- 
tives bargain  for  it,  who  are  we  in  this 
Congress  to  say  they  should  not  allow 
it? 

I  have  not  understood  it  since  1985, 
Mr.  President,  and  I  doubt  that  I  will 
understand  it  today,  but  I  ask  this  Sen- 
ate to  consider  carefully  what  it  is 
doing  in  the  name  of  making  the  work- 
place family  friendly.  I  ask  them  to 
consider  why  people  who  petition  for 
this  privilege  should  not  be  allowed 
that  choice.  Are  we  so  frightened  of 
what  Americans  will  do  in  their  own 
behalf  that  we  cannot  allow  it?  Are  we 
willing  to  mandate  the  terms  of  em- 
ployment on  employers  yet  ignore  the 
pleas  of  employees  to  have  a  separate 
work  schedule  that  suits  what  their 
family  does?  Why  would  we  be  fright- 
ened to  permit  that?  I  hope  the  answer 
is  forthcoming  that  we  will  not  be. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr,  President,  I  yield  7 
minutes  to  the  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy] is  recognized  for  up  to  7  minutes. 

Mr.  KENNEDY.  Mr.  President,  I  have 
listened  to  the  arguments  of  my  friend 
from  W.voming.  I  find  it  difficult  to  re- 
late his  particular  amendment  to  the 
issue  that  is  before  us.  because  the 
issue  that  is  before  us  is  the  family  and 
medical  leave  issue.  That  is  what  we 
have  been  debating.  That  is  what  we 
have  been  focusing  on. 

The  Senator  from  Wyoming  is  talk- 
ing about  bringing  about  a  very  dra- 
matic change  in  the  Fair  Labor  Stand- 
ards Act.  which  really  is  not  the  issue 
that  is  before  us.  nor  is  it  an  issue  that 
was  raised  in  the  many  hearings  we 
had  on  the  family  and  medical  leave 
issue  over  the  last  7  years.  Nor  is  it  an 
issue.  I  say  quite  frankly  as  the  chair- 
man of  the  Human  Resources  Commit- 
tee, on  which  we  have  been  hearing 
from  workers  themselves. 

I  have  heard  a  great  deal  about  how 
the  workers  of  America  really  are  wait- 
ing for  this  kind  of  amendment  to  be 
put  into  effect.  Well.  I  would  say  the  si- 
lence is  deafening,  because  I  know  of 
no  such  petition;  I  know  of  no  such  cor- 
respondence; I  know  of  no  such  letters; 
I  know  of  no  such  phone  calls  to  our 
committee  saying  look,  while  you  are 
going  ahead  on  the  family  and  medical 
leave,  will  you  please  also  go  ahead  and 
change  the  Fair  Labor  Standards  Act 
to  eliminate  the  requirement  for  over- 
time pay.  None. 

Maybe  I  will  be  corrected,  but  I  am 
also  not  aware  of  any  employers  having 
raised  this  particular  issue  when  the 
debate  on  the  family  and  medical  leave 
bill  was  taking  place,  and  we  were  try- 
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ing  to  make  changes  to  address  con- 
cerns expressed  by  the  employer  com- 
munities. I  do  not  know  that  they  have 
been  knocking  on  the  doors  of  the 
members  of  the  committee. 

Quite  frankly.  I  also  do  not  see  any 
evidence  that  over  the  55-year  period  of 
time  the  Fair  Labor  Standards  Act  has 
been  in  effect,  the  overtime  require- 
ments have  been  such  a  major  problem. 
I  know  this  issue  is  of  concern  to  the 
Senator  from  Wyoming,  but  maybe 
there  are  others  of  our  colleagues  who 
are  hearing  from  workers  and  business 
leaders  in  their  States  that  these  over- 
time requirements  are  a  problem  back 
home,  but  I  have  certainly  not  heard 
about  it. 

Mr.  President,  first  of  all,  to  set  the 
record  straight,  if  employers  want  to 
adjust  and  provide  some  flexible  work 
schedule  for  employees  within  the  40- 
hour  week,  they  already  have  the  abil- 
ity to  do  that.  Within  a  40-hour  week, 
if  an  employer  wants  to  allow  an  em- 
ployee to  work  10  hours  a  day  for  4 
days  and  take  Fridays  off,  for  example. 
He  can  go  ahead  and  do  it  and  pay  the 
employee  the  same  as  if  the  employee 
worked  8  hours  a  day  for  5  da.vs.  They 
can  go  ahead  and  do  it  now. 

My  good  friend  from  Wyoming  says, 
well,  beyond  that  40  hours  if  an  em- 
ployee wants  to  work  60  hours  a  week, 
and  20  hours  the  next  week,  he  ought  to 
be  able  to  do  that  without  the  em- 
ployer having  to  pay  overtime  for  that 
extra  20  hours  over  40  hours  in  the  first 
week.  The  Senator  from  Wyoming  may 
want  to  go  back  to  the  time  when 
many  employers  in  this  country  were 
requiring  employees  to  work  60,  70 
hours  a  week.  Those  were  the  working 
conditions  prior  to  the  time  of  the  Fair 
Labor  Standards  Act.  But  when  Con- 
gress passed  the  Fair  Labor  Standards 
Act  it  was  agreed  in  that  legislation  to 
encourage  adherence  to  the  national 
norm  of  a  40-hour  workweek,  we  would 
require  employers  to  pay  overtime  for 
hours  over  40  hours  a  week  and  we 
would  not  permit  individual  employees 
to  waive  their  rights  on  the  issues  of 
overtime.  The  issue  was  debated  and 
discussed  and  here  in  the  United  States 
as  in  the  other  major  industrial  na- 
tions of  the  world  we  have  settled  on  a 
40-hour  week.  If  the  employer  wants 
additional  time  from  the  employee 
that  week,  they  are  going  to  have  to 
pay  the  employee  time  and  a  half.  We 
made  a  policy  decision  that  working  40 
hours  a  week.  8  hours  a  day.  5  days  a 
week  ought  to  be  considered  a  full 
week's  work,  and  that  employees 
should  be  able  to  do  a  full  weeks'  work 
and  still  be  able  to  spend  time  on  the 
weekend  with  their  children  and  time 
on  Sunday  in  expressing  their  religious 
beliefs  of  expressing  their  family  ties. 

Many  workers  have  to  work  other 
jobs  because  of  the  economic  chal- 
lenges they  face.  But  what  we  are  say- 
ing is  40  hours  a  week  is  a  full  week's 
work. 


The  Senator  says,  well,  let  us  let  em- 
ployees waive  their  right  to  overtime  if 
they  want  to.  Do  we  permit  the  work- 
ers to  say  all  right,  we  will  waive  our 
right  to  be  paid  at  least  the  minimum 
wage?  If  a  worker  needs  a  job  so  bad 
that  he  says  you  don't  have  to  pay  me 
S4.25  an  hour,  I  will  work  for  S2  an 
hour,  do  we  say  that's  fine,  let's  waive 
the  minimum  wage  and  let  the  em- 
ployee pay  $2  so  we  can  give  these 
workers  a  chance  to  work?  Do  we  say 
its  fine  with  us  if  a  worker  wants  to 
waive  the  right  to  conditions  in  the 
workplace?  Do  we  say  that  if  the  work- 
er wants  to  waive  the  right  to  unem- 
ployment compensation  its  okay  with 
us  if  the  employer  doesn't  pay  unem- 
ployment taxes?  Why  not  leave  this  all 
up  to  the  employer  and  the  employee 
and  let  them  negotiate  between  them- 
selves to  decide  whether  the  employee 
will  get  minimum  wage,  or  a  safe  work- 
place, or  unemployment  insurance  cov- 
erage? 

We  have  had  these  debates  and  dis- 
cussions in  this  country,  and  what  we 
basically  have  recognized  is  that  when 
an  individual  employee  who  needs  to  be 
able  to  keep  his  job  in  dealing  with  the 
employees  on  issues  like  this,  there  is 
inherently  an  imbalance  in  the  relative 
power  situation,  and  with  so  much 
power  on  the  side  of  the  employer  it  is 
hard  for  the  employee  to  say  no  to 
what  the  employer  wants.  It  was  de- 
cided as  a  matter  of  public  policy  that 
on  these  very  basic  and  fundamental  is- 
sues of  child  labor,  worker  safety,  min- 
imum wage,  we  would  not  leave  it  up 
to  the  "market"  or  individual  bargain- 
ing between  the  employee  and  the  em- 
ployer to  determine  the  outcome,  but 
we  would  set  a  minimum  standard  for 
all  employers  to  comply  with.  I  am 
talking  about  a  minimum  wage,  by  the 
way.  that  was  supposed  to  say  that  if 
someone  is  going  to  work  40  hours  a 
week,  52  weeks  of  the  year,  they  are 
going  to  be  guaranteed  a  sufficient  in- 
come enabling  them  to  support  their 
family  in  the  United  States  of  Amer- 
ica. 

There  is  a  bold,  radical  concept  for 
you.  There  is  a  really  bold,  radical  con- 
cept. And  of  course  that  is  a  "man- 
date." My  goodness.  The  minimum 
wage  has  been  embraced  by  Repub- 
licans and  Democrats  up  until  fairly 
recently  in  the  previous  administra- 
tion, which  did  not  want  to  raise  the 
minimum  wage  to  reflect  tne  increase 
in  the  Consumer  Price  Index. 

So  now  we  have  a  situation  in  which 
there  are  hundreds  of  thousands  of  em- 
ployees in  this  country  who  are  work- 
ing 40  hours  a  week  and  still  in  pov- 
erty, and  the  taxpayers  are  picking  up 
the  difference.  They  are  subsidizing 
those  employers,  because  those  individ- 
uals who  work  full-time  and  are  still  in 
poverty  are  eligible  for  safety  net  pro- 
grams. Their  employers  are  basically 
bilking  the  American  taxpayers  be- 
cause they  are  not  willing  to  provide  a 
living  wage  for  their  workers. 


So.  Mr.  President,  first  of  all,  the 
overtime  issue  addressed  in  the  Sen- 
ators amendment  is  not  an  issue  on 
which  we  have  been  focusing  because  it 
is  basically  unrelated  to  the  issue  at 
hand.  Secondly,  there  have  been  times 
in  the  past  where  we  have  debated  the 
issue  of  waiving  various  workplace 
standards  such  as  the  minimum  wage, 
workplace  safety  and  health,  the  child 
labor  laws.  Why  not  waive  the  child 
labor  laws  and  go  ahead  and  put  those 
children  back  to  work,  those  12-  and  13- 
year-olds  who  used  to  work  in  the 
plants  up  in  Lowell  and  Lawrence  and 
in  the  mills  of  my  own  State.  The  fact 
is  that  I  think  we  have  moved  beyond 
the  point  that  we  would  seriously  con- 
sider that.  I  think  the  issue  in  terms  of 
flexible  time  is  enormously  important 
as  an  issue.  We  have  found  many  en- 
lightened employers  and  employees 
working  through  various  adjustments 
and  agreements.  It  is  a  particularly  im- 
portant kind  of  issue  where  both  mem- 
bers of  the  family  are  working. 

But  Mr.  President,  there  just  does 
not  seem  to  be  the  demand  for  the  kind 
of  change  the  Senator  is  proposing,  cer- 
tainly not  from  the  employees.  They 
have  not  been  demanding  it.  I  do  not 
believe  as  the  chairman  of  the  Labor 
and  Human  Resources  Committee  that 
employers  are  demanding  it.  I  support 
finding  ways  for  flexible  time  to  be 
provided,  particularly  where  two  mem- 
bers of  the  family  work,  but  within  the 
protections  which  have  been  estab- 
lished by  the  Fair  Labor  Standards 
Act.  These  protections  are  working. 
They  are  working  effectively.  And 
there  is  no  question  that  this  amend- 
ment really  is  not  related  to  the  sub- 
ject at  hand. 

I  hope  it  will  not  be  accepted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  controls  an  addi- 
tional 13  minutes  32  seconds. 

Mr.  WALLOP.  I  yield  myself  7  min- 
utes. 

Mr.  President.  I  am  always  enter- 
tained by  entering  into  a  debate  with 
the  Senator  from  Massachusetts.  His 
frequent  want  is  to  substitute  decibels 
for  logic.  I  certainly  heard  him.  I  heard 
him  say  exactly  the  same  thing  in  1989. 
I  have  introduced  this  legislation  since 
1982.  I  have  been  promised  by  his  com- 
mittee over  the  course  of  that  time 
that  there  would  be  hearings  on  it  and 
we  would  move  toward  it. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  WALLOP.  Not  yet.  I  will  in  a  sec- 
ond. 

Mr.  President,  who  controls  the 
floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  controls  the  floor. 

Mr.  WALLOP.  I  will  yield  to  the  Sen- 
ator in  a  minute.  I  would  like  to  finish 
my  statement  on  this. 


The  able  majority  leader  promised 
me  in  1989  that  this  had  a  great  deal  of 
merit.  I  just  quote  him.  "There  is  no 
doubt  in  my  mind  that  there  are  cir- 
cumstances under  which  the  flexibility 
he  suggests  is  appropriate,  and  indeed 
in  the  best  interests  of  the  employee." 
This  is  not  a  new  issue  to  the  Senate. 
It  is  an  issue  which  they  do  not  wish  to 
confront. 

The  Senator  from  Massachusetts 
talks  about  my  going  off  the  topic.  I 
did  not  say  anything  about  abandoning 
the  minimum  wage.  Did  the  Senate 
hear  me  say  we  were  going  to  abandon 
the  minimum  wage  or  child  labor  laws? 
Did  the  Senate  hear  me  say  we  had  no 
concern  for  safety?  No. 

Mr.  President,  what  the  Senator  from 
Wyoming  is  seeking  to  do  is  to  allow 
employees  who  work  in  the  modern 
workplace— in  the  era  in  which  modern 
labor  takes  place;  where  lots  of  work  is 
seasonal:  where  some  people  would  like 
to  make  an  arrangement  to  be  paid  all 
.year  long  so  that  their  income  is 
steady,  predictable;  where  there  are 
certain  times  in  which  they  would  like 
to  work  more  so  that  they  could  have 
time  off  to  spend  with  their  family;  not 
to  abandon  child  labor  laws,  not  to 
abandon  safety  laws,  not  to  abandon 
minimum  wage— to  deal  uprightly  with 
their  employer.  They  must,  if  the  Sen- 
ator would  take  time  to  read  this 
amendment,  petition  for  this.  It  is  not 
something  that  is  going  to  be  or  can  be 
forced  on  them.  It  is  something  that 
must  be  petitioned. 

I  could  read  from  April  12.  1989,  pre- 
cisely the  speech  you  just  heard.  We 
have  not  yet  come  to  the  realization. 
Mr.  President,  that  this  is  a  modern- 
era  workplace  which  has  changed  sub- 
stantially from  the  thirties,  the  fifties, 
and  other  times  when  those  labor  laws 
were  put  into  place. 

There  are  people  who  have  petitioned 
us  for  the  flexibility  to  work  out  things 
with  their  employer  in  ways  which  are 
of  satisfaction  to  them  both.  Not  every 
American  wants  time-and-a-half:  some 
would  rather  spend  time  with  his  or 
her  children  and  family. 

I  do  not  understand  what  makes  the 
Congress  of  the  United  States  think 
that  the  working  people  of  America  are 
not  able  to  petition  for  their  own  goals 
and  purposes  in  life?  Who  are  we  to 
substitute  our  judgment  for  those  of 
working  men  and  women  in  America 
who  want  to  spend  some  time  in  a  dif- 
ferent way  than  the  Congress  has  stipu- 
lated? 

They  are  not  asking  to  be  let  free 
from  safety  laws,  OSHA,  or  child  labor 
laws.  They  are  asking,  and  this  amend- 
ment says,  they  must  petition  their 
employer.  It  is  not  being  run  down 
their  throat. 

Mr.  President,  it  is  time  we  dealt 
honestly  with  the  working  men  and 
women  of  American  and  treated  them 
as  though  they  had  some  level  of  matu- 
rity and   that  acting  as  adults   they 
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could,  with  their  employer,  decide  that 
was  best  for  them. 

Are  there  employment  abuses  in 
America?  Of  course  there  are.  Will 
there  be  after  this  bill  passes?  Of 
course  there  will  be.  Will  there  be  if 
this  amendment  were  to  pass?  Of 
course.  But  the  great  vast  majority  of 
working  men  and  women  and  employ- 
ers in  America  have  found  the  way  to 
live  with  each  other.  The  only  thing 
that  enters  into  that  process  that  real- 
ly binds  them  is  an  act  passed  in  an- 
other era.  Congress  should  have  brains 
enough,  ears  enough,  heart  enough  to 
understand  that  this  is  a  different  time 
and  that  different  things  could  make 
life  in  the  workplace  much  more  agree- 
able, and  that  American  employees  are 
adult  enough  and  mature  enough  to  be 
able  to  make  that  decision  in  their  own 
behalf. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  I  yield  2  minutes  to  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  leaves  out  some  very  basic  and 
fundamental  facts  relating  to  the  cur- 
rent law  under  the  Fair  Labor  Stand- 
ards Act.  In  order  to  permit  the  kind  of 
flexibility  to  exceed  40  hours  a  week 
that  the  Senator  is  talking  about,  we 
would  effectively  be  removing  the 
norm  the  40-hour  workweek  from  the 
Fair  Labor  Standards  Act. 

Let  us  understand  the  facts.  Within 
40  hours  a  week,  an  employer  and  em- 
ployee already  have  flexibility  on 
hours.  The  employee  can  work  12  hours 
one  day  and  just  4  hours  the  rest  of  the 
employee's  regular  rate  of  pay.  and 
that's  not  an  issue  with  the  FLSA. 
Above  40  hours  a  week,  an  employer 
can  make  any  employee  work  50.  60.  or 
70  hours  but  they  have  to  pay  time  and 
a  half. 

The  Senator  from  Wyoming  has  given 
us  this  wonderful  explanation  that  his 
amendment  is  something  to  benefit 
workers,  that  workers  are  asking  for. 
There  are  120  million  workers  in  the 
work  force.  Senator.  Show  me  the  let- 
ters you  have  received  from  workers 
asking  for  this  kind  of  change.  They 
are  not.  Why  do  you  think  that  you 
know  better  what  workers  really  want? 
My  experience  is  that  working  men  and 
women  generally  want  a  40-hour  work 
week.  They  want  to  work  8  hours  a 
day,  40  hours  a  week.  And  they  want  to 
get  paid  time  and  a  half  if  they  are 
going  to  have  to  work  over  40  hours  a 
week. 

If  the  employer  wants  to  make  a 
worker  work  50.  60.  or  70  hours,  he  can 
do  that  under  the  law.  But  he  has  to 
pay  that  worker  time  and  a  half  for 
those  overtime  hours.  This  acts  as  an 
economic  disincentive  to  discourage 
employers  from  requiring  employees  to 


work  excessive  hours.  This  is  an  impor- 
tant worker  protection  which  workers 
in  the  early  part  of  the  century  strug- 
gled for— the  right  to  limit  work  time 
to  40  hours  a  week.  8  hours  a  day. 

I  say  with  all  respect  to  the  Senator 
that  I  am  amazed  by  the  representa- 
tions of  the  Senator  from  Wyoming, 
that  his  amendment  represents  some- 
thing that  workers  all  over  the  country 
are  petitioning  for.  They  are  not. 
Workers  basically  support  the  Fair 
Labor  Standards  Act  overtime  require- 
ments because  they  struggled  to  obtain 
these  protections  over  a  long  period  of 
time. 

Mr.  President.  I  just  do  not  see  why 
we  at  this  time  ought  to  be  altering 
and  changing  by  legislation  what  has 
been  a  carefully  protected  right  for 
workers  in  our  society. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  3  minutes  12  seconds. 

Mr.  DODD.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Ohio. 

Mr.  WALLOP.  Mr.  President.  I  in- 
quire again  if  that  is  the  correct  appor- 
tionment of  the  time.  It  seems  as 
though  the  Senator  from  Connecticut 
might  have  had  moi-e  than  that. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  The  original  agreement  appor- 
tioned 30  minutes  to  the  Senator  from 
Wyoming,  and  the  remainder  was  14 
minutes  to  the  Senator  from  Connecti- 
cut: and  the  Senator  from  Connecticut, 
or  his  designees,  have  used  all  but  3 
minutes  and  12  seconds. 

The  Senator  from  Ohio  is  recognized 
up  to  2  minutes. 

Mr.  METZENBAUM.  Mr.  President.  I 
came  to  the  floor  to  oppose  this  amend- 
ment because,  first  of  all.  the  amend- 
ment itself  does  not  have  merit,  as  I 
see  it.  This  idea  of  substituting  comp— 
compensatory  time— for  the  amount  of 
money  that  an  individual  is  entitled  to 
is  not  a  rational  approach  to  the  whole 
question  of  management-labor  rela- 
tions. 

Beyond  that,  and  far  more  impor- 
tant, as  I  see  it.  is  the  fact  that  this 
amendment  does  not  belong  on  this 
bill.  It  has  no  relevance  whatsoever  to 
the  subject  before  the  Senate  this 
afternoon.  This  body  is  attempting  to 
pass  a  bill  that  has  to  do  with  the  right 
of  individuals  to  get  medical  and  fam- 
ily leave.  Instead  of  that,  we  find  some- 
thing coming  in  way  from  out  in  left 
field— maybe  it  is  the  right  field  in  this 
instance,  only  the  right  is  not  very 
right  in  this  instance— coming  along 
and  proposing  something  having  to  do 
with  substituting  compensatory  time 
for  the  wages  that  the  individual  is  en- 
titled to. 

That  subject,  if  it  had  any  merit, 
should  be  a  matter  to  be  considered  by 
the  Members  of  this  body  in  a  regular 
manner  before  a  committee   hearing. 


But  the  fact  is,  it  does  not  have  that 
kind  of  merit.  There  has  been  no  bill 
before  the  body,  and  now  we  find  the 
Senator  from  Wyoming  coming  forward 
with  an  idea  that  is  totally  foreign, 
alien  to  the  whole  strength  and  the 
substance  of  this  legislation. 

I  believe  that  we  ought  to  table  the 
amendment.  I  believe  that  the  amend- 
ment is  bad  on  its  face.  I  think  it  is 
wrong  on  its  face.  I  think  it  is  wrong 
on  the  merits.  But  I  am  convinced  be- 
yond any  shadow  of  a  doubt  that  even 
if  it  had  merit,  it  does  not  belong  on 
this  legislation  this  afternoon. 

One  gets  the  feeling  that  there  are 
those  in  this  Senate  who  are  trying  to 
come  up  with  amendments  to  try  to 
delay  the  Senate  from  working  its  will 
and  passing  this  legislation.  I  think  we 
have  had  enough  of  these  dilatory 
amendments.  I  suggest  we  move  for- 
ward to  final  passage  of  the  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WALLOP.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require.  I 
ask  the  Chair  to  notify  me  when  I  have 
1  minute  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  WALLOP.  Mr.  President,  one  of 
the  things  in  the  16  years  as  a  Senator 
that  has  grown  to  be  a  cheerful  pas- 
time is  this  world  of  Alice  in  Worn!' 
land.    Quoting   Yogi    Berra.    I   belit 
"deja  vu  all  over  again." 

The  Senator  from  Ohio  made  pre- 
cisely the  same  speech  in  1989  but  with 
the  provision  that  he  promised  that  we 
would  consider  it.  He  stated  at  the 
same  time  that  he  and  Senator  Nickles 
had  worked  out  a  provision  similar  to 
my  amendment  for  public  employees. 
My  amendment  is  not  a  new  thought.  I 
say  to  my  friend  from  Ohio.  It  is  just 
that  the  rigid  government  control  by 
the  Democratic  Party  cannot  find  it  in 
its  heart  to  let  Americans  petition  in 
the  workplace  for  their  own  benefit. 
Unless  the  unions  ask  for  it  for  them, 
it  is  not  a  competent  request. 

The  committee  is  wrong  that  it  has 
not  been  notified  of  this.  The  commit- 
tee has  letters,  and  the  committee  has 
had  this  legislation.  This  is  not  a  new 
subject.  Now  the  Senator  says  that  it 
does  not  belong  on  this  bill.  Well,  how 
quaint. 

The  purpose  of  the  bill  is  family 
leave.  The  purpose  of  my  amendment  is 
family  leave.  The  purpose  of  my 
amendment  is  to  give  families  some 
choice  in  tailoring  their  workweek 
with  the  satisfaction  of  their  employer. 
It  is  absolute  poppycock.  Mr.  Presi- 
dent, that  I  am.  or  any  of  the  cospon- 
sors  of  this  amendment  is  seeking  to 
apply  70-hour  workweeks  without  com- 
pensation. 

If  the  Senator  from  Massachusetts  or 
the  Senator  from  Ohio  would  willingly 
show  me  the  employee  who  would  sign 
such  a  request,  which  signature  is  the 
condition  of  my  amendment,  I  would 
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happily  withdraw  it.  But  I  do  not  be- 
lieve you  are  going  to  find  employees 
going  up  to  their  boss  and  saying  I 
want  to  work  70  hours  a  week  for  the 
next  3  weeks,  and  I  am  signing  this  re- 
quest. What  rubbish.  American  work- 
men are  more  mature  than  American 
Senators.  They  will  know  what 
amounts  to  compensatory  time  in  their 
interests. 

Is  it  not  interesting  that  those  on  the 
other  side  of  the  aisle  were  quite  will- 
ing to  provide  State  employees  with  a 
privilege  that  they  will  not  provide  to 
private  employees?  Is  it  not  interesting 
that  in  a  matter  of  weeks  we  passed 
compensatory  time  off  for  public  em- 
ployees? 

Once  again,  are  we  not  in  the  same 
sort  of  mindset— my  friends  on  the 
left^that  says  only  government  in 
America  can  be  trusted?  Employees 
cannot  be  trusted  with  their  own  well- 
being.  Certainly,  employers  cannot. 
Employers  in  America  are  uniformly 
crass,  evil,  uncaring,  insensitive,  and 
exploitative.  Everybody  knows  that. 

Mr.  President,  that  is  ridiculous  on 
its  face.  This  is  the  modern  workplace 
with  modern  things  that  take  place  in 
that  workplace.  And  among  the  things 
that  take  place  are  seasonal  fluctua- 
tions, times  when  things  are  very  busy 
and  times  when  things  are  not  so  busy. 
When  they  are  very,  very  busy.  yes.  an 
employer  can  pay  time  and  a  half.  But 
when  they  are  not  very  busy,  the  em- 
ployee gets  no  time  at  all.  So  he  gets 
time  and  a  half  for  busy  time  and  no 
pay  at  all  for  a  slack  time.  Most  people 
would  think  that  they  were  better  off 
getting  paid  full  time  for  all  of  the 
time.  But  not  my  friends  on  the  other 
side  of  the  aisle.  Full  time  for  all  of  the 
time  avoids  a  standard  that  has  been  in 
place  since  1933.  America's  workplace 
has  not  changed  since  1933. 

If  the  Congress  of  the  United  States 
has  any  say  in  it.  it  will  not,  yet.  The 
only  thing  that  will  change  are  the 
mandates  we  put  on  employers.  But 
those  requests,  those  legitimate  re- 
quests of  employees,  cannot  be  trusted 
to  be  responsible. 

Well,  Mr.  President,  what  disdain  for 
the  American  workers  is  expressed  in 
those  two  comments.  What  disdain  for 
the  worker's  ability  to  choose  in  his  or 
her  own  behalf.  What  disdain  for  the 
democratic  processes  of  the  Senate  to 
say  that  we  cannot  allow  this  because 
we  have  not  heard  it,  though  we  have 
heard  about  it  since  1982. 

Mr.  President,  logic  would  tell  us 
that  if  this  is  the  bill,  the  family  leave 
bill,  that  families  ought  to  be  able  to 
take  care  of  their  leave  without  having 
this  Senate  in  its  arrogance  impose  its 
ideas  of  what  constitutes  a  good  work- 
ing environment.  That  is  what  is  at 
issue,  Mr.  President. 

I  inquire  of  my  friend  from  Connecti- 
cut, are  we  obligated  to  wait  until  3:15? 
Mr.  DODD.  No.  I  would  take  a  minute 
myself  to  make  a  comment.  Other  than 
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that,    I  am   prepared— that   is   the   re- 
mainder of  my  time. 

Do  we  have  to  put  in  a  unanimous- 
consent  request?  We  are  pretty  close.  I 
will  take  a  minute,  and  the  Senator 
may  want  to  respond  a  minute. 

Mr.  WALLOP.  Before  that.  I  ask 
unanimous  consent  that  Senator  Nick- 
les be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  my  good  friend  and  colleague. 
Senator  Wallop.  My  colleague  from 
Wyoming  has  offered  this  particular 
legislation  several  times  in  the  past, 
going  as  far  back  as  1986  and  the  stun- 
ning activity  that  followed  the  Su- 
preme Court's  Garcia  decision.  It  re- 
mains a  mystery  to  me  that  the  Con- 
gress has  failed  to  adopt^-failed  to  even 
seriously  consider— the  labor  policy 
embodied  in  this  amendment.  For  some 
reason  we  seem  to  prefer  to  remain 
mired  in  the  outdated,  outmoded  stuff 
on  the  books,  to  the  detriment  and 
frustration  of  both  our  work  force  and 
its  employers. 

As  my  good  friend  the  senior  Senator 
from  Wyoming  stated  so  clearly,  exist- 
ing Federal  labor  law  essentially  pro- 
hibits employers  and  employees  from 
voluntarily  entering  into  contracts 
which  would  permit  hourly  employees 
to  accumulate  paid  leave  as  compensa- 
tion for  overtime  hours  worked.  Under 
existing  Federal  law.  State  and  local 
workers,  seasonal  workers,  and  profes- 
sional workers  are  entitled  to  enter 
into  comp-time  arrangements  with 
their  employers,  but  hourly  workers 
are  not.  This  is  a  glaring  omission  in 
our  efforts  to  promote  a  more  flexible 
work  environment. 

Comp-time.  the  awarding  of  leave 
time  in  lieu  of  cash  wages  for  overtime 
hours  worked,  provides  both  employers 
and  employees  with  fair  and  flexible 
means  of  exchange.  It  allows  employers 
to  meet  booms  and  busts  in  their  busi- 
ness cycles  without  radically  disrupt- 
ing the  size  of  their  work  force,  either 
in  times  of  plenty  or  times  of  lean.  It 
similarly  offers  employees  greater  lati- 
tude in  managing  their  working  lives 
by  allowing  them  to  take  their  over- 
time compensation  as  leave  time. 

This  is  a  proworker  amendment.  Em- 
ployees today  have  greater  expecta- 
tions about  relationships  which  should 
be  permissible  with  their  employers 
and  the  amount  of  control  that  they 
should  be  able  to  exercise  over  both 
their  working  and  leisure  time.  It  may 
be  that  many  employees  are  really 
more  interested  in  having  more  time 
off— to  take  vacations,  to  care  for  chil- 
dren or  relatives— than  they  are  in 
cash  compensation  for  overtime.  Yet 
the  Federal  Fair  Labor  Standards  Act 
prohibits  employers  from  offering  pre- 
cisely that^-precisely  the  kind  of  flexi- 
ble arrangements  we  have  all  been  ad- 
vocating on  this  floor.  I  agree  with  my 


fine  friend  that  it  is  time  to  provide 
employees  with  greater  latitude  in 
managing  their  working  lives  without 
unreasonable  overprotection  from  the 
Government. 

I  join  with  my  colleague  to  urge  the 
distinguished  chairman  of  the  Labor 
Committee  to  look  much  deeper  into 
this  issue,  and  I  suggest  that  he  will 
find  that  hourly  employees  want  no 
less  the  kind  of  flexible  workplace  that 
is  currently  available  to  their  public 
and  professional  counterparts.  The 
Senator  from  Massachusetts  has  point- 
ed out  some  of  the  potential  loopholes 
in  this  particular  amendment— a  cer- 
tain potential  for  abuse  on  the  part  of 
employers— but  there  is  nothing  there 
that  cannot  be  corrected  with  some 
honest  effort.  I  am  willing  to  offer 
whatever  assistance  I  may  provide  in 
such  an  effort. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  briefly  explain  why  I  will  be 
voting  against  the  amendment  offered 
by  my  friend  and  colleague.  Senator 
Wallop. 

I  am  not  sure  that  I  disagree  with  my 
colleague  on  the  merits— this  amend- 
ment would  give  employees  greater 
flexibility  by  allowing  them  to  take 
comp  time  instead  of  overtime  pay  for 
hours  worked  over  40-hour  per  week. 

But  this  is  not  the  right  forum  for 
that  debate.  We  are  here  to  discuss  the 
Family  and  Medical  Leave  Act.  The 
amendments  we  offer  today  should  try 
to  shape  a  better  Family  and  Medical 
Leave  policy.  The  Wallop  amendment 
changes  the  Fair  Labor  Standards  Act, 
and  I  do  not  believe  this  should  be  part 
of  today's  discussion  about  a  new  na- 
tional policy  on  family  and  medical 
leave. 

I  will  be  voting  against  the  Wallop 
amendment  today,  but  I  hope  that  Sen- 
ator Wallop  will  continue  to  pursue 
the  issues  he  has  raised  today  in  an- 
other forum. 

Mr.  DODD.  Mr.  President,  the  reason 
I  have  not  gotten  up  and  become  so  in- 
volved in  this  debate  is  because  this  is 
an  extraneous  matter  and  as  the  chair- 
man of  the  committee  and  of  the  sub- 
committee dealing  with  labor  matters. 
I  asked  to  come  over,  because  this  does 
not  relate  to.  in  a  sense,  being  germane 
to  the  issue  of  family  and  medical 
leave. 

The  Senator  from  Wyoming  points 
out  that  it  does  have  to  do  with  the 
possibility  of  people  having  a  different 
working  relationship  in  terms  of  their 
hours.  To  that  extent,  I  suppose  there 
is  some  nexus. 

My  concern— and  I  say  this  with  all 
due  respect,  not  having  been  involved 
in  the  previous  debate  on  this  matter- 
is  that  this  is  an  issue  that  does  come 
up  on  a  piece  of  legislation  which  has 
not  really  had  the  benefits  whether  or 
not  it  should  have,  and  arguably,  it 
should  have — of  some  discussion,  at 
least,  so  that  there  is  a  way  to  deter- 
mine whether  or  not  this  body  wants. 
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on  this  hour  of  this  day,  when  consider- 
ing family  and  medical  leave  le^risla- 
tion,  to  make  a  fundamental  change  in 
the  Fair  Labor  Standards  Act. 

Now.  they  may  want  to  do  that.  But 
it  seems  to  me  there  is  a  way  in  which 
to  do  it  other  than  just  offering  an 
amendment  on  another  bill  on  the 
floor. 

I  realize  that  could  be  difficult.  And 
it  depends  in  no  small  degree  on  wheth- 
er or  not  others  want  to  provide  hear- 
ings, and  so  forth.  That  is  a  legitimate 
complaint  about  the  process. 

But  I  would  urge  my  colleagues  who 
may  be  attracted  to  the  idea  of  maxi- 
mizing flex  time,  or  similar  such  cir- 
cumstances, that  we  do  it  in  a  proper 
way;  that  we  know  what  we  are  doing. 

My  concern  here  is.  with  45  minutes 
of  debate  on  a  fundamental  change  in  a 
50-year  piece  of  legislation  that  has 
worked  pretty  well.  I  think,  we  should 
be  a  lot  more  deliberate  and  be  careful 
to  take  into  consideration  all  the  con- 
cerns that  have  been  expressed  by  the 
Senator  from  Massachusetts  and  the 
Senator  from  Ohio  on  the  ideas  raised 
by  the  Senator  from  Wyoming.  A  15- 
minute  floor  vote  this  afternoon, 
changing  50  years  of  basic  law  on  a 
matter  that  has  nothing  to  do — at  least 
legislatively — with  the  issue  before  us  I 
think  is  a  very  dangerous  way  to  pro- 
ceed. 

And  so,  with  all  due  respect,  I  oppose 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  have 
heard,  in  all  fairness,  this  argument  be- 
fore. I  have  heard  promises  to  look  into 
this  issue  before. 

I  would  say  that  if  the  argument 
were  to  hold  any  water  at  all— and  I  am 
not  certain  that  that  is  a  requirement 
for  an  argument  in  this  body;  just  to  be 
stated  seems  to  be  enough,  if  you  con- 
trol the  votes — but  if  it  were  to  hold 
any  water  at  all.  we  would  have  at 
least  to  be  able  to  say  that  we  have 
done  it  for  public  employees. 

We  did  it  in  1985  in  a  matter  of  hours. 
This  is  not  new.  This  is  not  some  crazy- 
idea  out  of  the  mountains  of  Wyoming. 
Mr.  President.  This  is  part  of  the  work- 
place of  America  today.  And  we  have 
not  seen  all  public  employees  in  Amer- 
ica topple  over  dead  by  use  of  70-hour 
weeks  and  abandonment  of  child  labor 
laws,  and  all  the  other  excesses  that 
have  been  raised  in  argument  against 
it. 

I  would  say.  Mr.  President,  I  know 
wherein  the  forces  lie.  But  this  is  not 
extraneous.  If.  in  fact,  we  are  trying  to 
do  as  its  proponents  have  said  from  the 
first  hour  of  all  of  this  debate,  that  we 
are  trying  to  make  the  workplace  fam- 
ily friendly,  why  in  Heaven's  name  do 
we  shirk  from  families  who  wish  to 
have  it  friendly?  Well,  because  we  do 
not  control  the  votes.  The  AFL-CIO,  in 
this  instance,  does. 
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But  someday,  somewhere  along  the 
line,  perhaps  the  Senate,  Mr,  Presi- 
dent, will  indeed  find  a  way  to  respond 
to  the  flexibility  that  the  modern 
workplace  can  and  should  provide  for 
its  employees.  Time  and  a  half  for 
overtime  is  great.  But  no  time  for  all 
time  is  really  worse.  In  fact,  most 
American  employees,  if  they  could 
work  out  something  with  their  em- 
ployer, would  probably  prefer  to  be 
paid  day  in  and  da.y  out. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  vote  occur  now. 
rather  than  at  3:15. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  move  to 
table  the  Wallop  amendment,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Connecticut  [Mr. 
DoDD]  to  table  the  amendment  of  the 
Senator  from  Wyoming^Mr.  W.^llop]. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  is  absent  due  to  a  death  in 
family. 

The  result  was  announced— yeas  64. 
nays  35,  as  follows: 


NOT  VOTING— 1 

Thurmond 


[Rollcall  Vote  No. 

SLes.l 

YEAS-64 

.\kaka 

Felnitold 

.Metzonbaum 

Baucus 

Felnstein 

-Mikulskl 

Biden 

Ford 

.Mitchill 

Bintraman 

Glenn 

Moselcy-Braun 

Bond 

Gorton 

Moynlhan 

Boren 

Graham 

Murr,\y 

Boxer 

.  Harkin 

Nunn 

Bradley 

Henin 

Packwood 

Breau.x 

HolllnKs 

Pell 

Bryan 

Inouye 

Pry  or 

Bumpers 

Jeffords 

Held 

Byrd 

Johnston 

Rietjle 

Campbell 

Kennedy 

Robh 

Chafee 

Kerrey 

Rockefeller 

Cohen 

Kerry 

Sarlianes 

Conrad 

Kohl 

Sasser 

Daschle 

Krueifer 

Shelby 

DeConcinl 

LautenberK 

Simon 

Dodd 

Leahy 

Wellstone 

Dorttan 

Levin 

Wofford 

Durenberger 

Lieberman 

Exon 

Mathews 
NAYS-36 

Bennett 

Gramm 

McConnell 

Brown 

Grassley 

Murkowski 

Burns 

GreuK 

.Nickles 

Coats 

Hatch 

Pressler 

Cochran 

Hatfield 

Roth 

Coverdell 

Helms 

Simpson 

Craig 

Kasseb.%um 

Smith 

D  Amato 

Kempthorne 

Specter 

Danforth 

Lott 

Steven.s 

Dole 

Lugar 

Wallop 

Domenici 

Mack 

Warner 

Faircloth 

McCain 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  12)  was  agreed  to. 

Mr.  DODD.  Mr.  President  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mrs.    KASSEBAUM.    I    move    to 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table 
agreed  to. 

Mrs.     KASSEBAUM     addressed 
Ch.tir. 

The      PRESIDING      OFFICER 
LEAHY).  The  Senator  from  Kansas. 


lay 


was 


the 


(Mr. 


EXPLANATION  OF  ABSENCE 

Mrs.  KASSEBAUM.  Mr.  President, 
Senator  Thurmond  asked  that  I  make 
an  announcement  that  he  would  like  to 
be  recorded  as  being  necessarily  absent 
on  this  vote  and  other  votes  today  and 
tomorrow  due  to  the  death  of  his 
brother. 

The  PRESIDING  OFFICER.  The 
record  will  show  that  on  each  vote 
today  and  any  subsequent  votes  today 
or  tomorrow. 

The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  New  York  is 
recognized. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  talk  for  5  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  York?  Without  objection,  it 
is  so  ordered.  The  Senator  from  New 
York  is  recognized  for  not  to  exceed  5 
minutes. 


OF   RADOVAN 
THE   UNITED 


THE   ADMISSION 
KARADZIC   INTO 
STATES 

Mr.  D'AMATO.  Mr.  President,  it  is 
out  of  a  sense  of  utter  disbelief  that  I 
come  to  the  floor  to  protest  Secretary 
of  State  Christopher's  decision  to  grant 
a  visa  to  Radovan  Karadzic,  the  leader 
of  the  self-proclaimed  Serbian  Republic 
of  Bosnia.  He  was  publicly  identified  by 
former  Secretary  of  State  Eagleburger 
as  a  war  criminal  who  should  be  tried 
by  a  Nuremburg-style  tribunal. 

Kardzic's  admission  into  this  country 
is  a  moral  outrage. 

It  was  Secretary  Eagleburger  who 
had  come  under  criticism  for  his  poli- 
cies regarding  the  conflict  in  the 
former  Yugoslavia.  He  saw  the  need  to 


identify  Karadzic  as  a  war  criminal.  I 
do  not  understand  why  Mr.  Christopher 
failed  to  realize  this. 

Karadzic's  admission  into  the  United 
States  now  lends  our  tacit  approval  to 
his  actions  as  well  as  those  of  Slobodan 
Milosevic  and  the  other  war  criminals 
that  have  raped  and  slaughtered  thou- 
sands of  Bosnians,  and  created  over  a 
million  refugees. 

As  if  his  admission  were  not  bad 
enough,  I  understand  that  he  will  not 
be  subject  to  arrest  for  the  war  crimes 
with  which  our  State  Department  has 
identified  him.  For  all  the  talk  of  an 
international  tribunal,  for  all  the  talk 
of  justice,  this  chance  is  now  gone. 

The  war  in  Bosnia  has  resulted  in  a 
new  genocide: 

The  rape  of  tens  of  thousands  of 
women  and  young  girls  by  Serbian 
forces,  thousands  of  men,  women,  and 
children  have  been  detained  in  over  100 
concentration  camps  in  Serbian-con- 
trolled areas  of  Bosnia,  and  according 
to  Bosnian  President  Izetbegovic  over 
100,000  people  have  been  slaughtered. 

America  must  never  coddle  mass 
murderers.  By  issuing  this  visa,  we  are 
rewarding  aggression  with  appease- 
ment. As  history  has  so  often  shown, 
those  who  cannot  remember  the  past, 
are  condemned  to  repeat  it. 

Worse  yet,  the  current  peace  talks  in 
Geneva  have  only  served  to  buy  time 
for  the  Serbs,  to  consolidate  their  posi- 
tion, and  ultimately  to  legalize  Ser- 
bia's conquests. 

These  negotiations  are  no  more  than 
a  replay  of  Munich. 

Mr.  President,  I  have  to  tell  you,  this 
is  a  sad  day  for  America.  I  hope  that 
the  Secretary  of  State  will  recognize 
that  he  is  going  to  invite  someone  who 
has  been  publicly  identified  as  a  mass 
murderer,  something  akin  to  what  Eu- 
rope and  Neville  Chamberlain  did  when 
they  sat  down  with  Hitler  ignoring  the 
circumstances,  and  negotiated  a  nation 
away.  Appeasement  failed  to  stop  Hit- 
ler and  it  won't  stop  the  Serbs.  Just  as 
Czechoslovakia  was  sold  down  the 
river,  Bosnia  will  also  be  sacrificed  to 
appease  the  unquenchable  appetite  of 
the  bloody  aggression  of  Slobodan 
Milosevic. 

History  has  proven  that  a  dictator's 
appetite  is  never  fulfilled. 

Mr.  President,  I  have  written  a  letter 
today  protesting  this  action.  I  hope 
that  President  Clinton  would  review 
this  and  before  it's  too  late  keep  this 
mass  murderer  Karadzic  from  coming 
to  the  United  States.  We  must  let  him 
know  that  we  are  not  going  to  be  a 
sanctuary  to  a  butcher. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  assure  the  Senator  from  Con- 
necticut I  merely  want  to  make  a 
statement.  I  ask  unanimous  consent  I 
be  permitted  to  speak  for  7  minutes  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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THE  CHALLENGE  OF  TODAY 
Mr.  DOMENICI.  Mr.  President,  in  the 
country  today  a  lot  of  talk  is  forth- 
coming about  what  has  happened  to 
the  American  economy.  Why  is  it  not 
generating  new  jobs  while  it  is  generat- 
ing new  growth?  I  think  we  all  would 
like  to  see  more  than  3.8  percent 
growth  in  our  domestic  product,  but 
clearly  that  is  a  long  way  from  where 
we  were  a  couple  of  years  ago  and  a 
long  way  from  any  recessionary  peri- 
ods. This  is  real  sustained  growth  now. 
And  it  is  not  producing  any  new  jobs. 

Frankly,  that  is  the  challenge  of  our 
day.  to  find  out  why  and  what  we  can 
do  about  it. 

I  do  not  think  it  has  anything  to  do 
with  short-term  stimulus.  In  fact.  I 
urge  the  President  not  to  have  any 
short-term  stimulus  unless  he  has  at 
the  same  time  a  long-term  deficit  re- 
duction plan  because  I  do  not  think  a 
short-term  stimulus  is  going  to  do  any- 
thing other  than  send  some  wrong  sig- 
nals that  we  are  not  busy  about  getting 
the  long-term  deficit  under  control. 

Second,  I  urge  that  the  President  and 
the  Democratic  leadership  in  the  Sen- 
ate and  the  House  put  together  first  a 
long-term  deficit  reduction  package 
consisting  only  of  cuts  in  Federal  ex- 
penditures. No  one  is  going  to  believe 
that  there  can  be  a  credible  package 
until  they  see  that  exposed  and  de- 
bated. 

Whether  you  are  going  to  have  any 
new  taxes  or  not  is  totally  irrelevant, 
unsupportable,  and  I  do  not  think  there 
will  be  much  support  on  this  side  of  the 
aisle  unless  and  until  you  see  a  long- 
term  enforceable  budget  cut  package. 
It  is  the  expenditures  of  our  Govern- 
ment that  are  causing  the  deficit,  not 
the  lack  of  taxation. 

So  all  these  questions  that  we  are 
being  asked:  Do  you  support  this  tax? 
Do  you  support  that  tax?  I  will  make  it 
clear  right  now  I  support  none  of  them. 
I  hope  Republicans  say  they  support 
none  of  them,  because  you  have  to  see 
a  deficit  cut  package  first.  There  are 
many  who  will  say  no  taxes  under  any 
circumstances.  But  there  is  an  over- 
whelming chorus  that  says  none  until 
there  is  a  deficit  reduction  package  in 
place,  multiyear  in  nature,  signifi- 
cantly reducing  the  deficit,  perhaps  as 
much  as  half  in  4  years  as  heretofore 
committed  by  our  President.  But,  in- 
deed, it  ought  to  get  us  to  the  path 
that  will  lead  us  to  no  longer  having 
deficits. 


You  are  not  going  to  get  sustained 
growth  until  you  make  that  commit- 
ment a  reality  to  the  American  mar- 
ketplace. Until  you  make  it  a  reality, 
long-term  interest  rates  will  not  come 
down.  You  are  depleting  the  national 
savings,  the  net  national  savings, 
which  is  the  most  significant  thing  we 
must  do  for  long-term  growth. 

Now.  having  said  that.  I  think  it  is 
rather  interesting  to  note— and  maybe 
it  is  more  than  interesting,  but  I  will 
just  call  it  interesting— that  while  you 
have  this  kind  of  problem,  why  are 
business  people,  men  and  women,  cor- 
porations large  and  small,  not  hiring 
more  people,  not  creating  more  jobs, 
while  that  is  the  issue  of  the  day,  we 
are  on  the  floor  debating  putting  more 
cost  on  business  in  the  name  of  some- 
thing we  all  think  would  be  nice,  would 
be  good,  would  be  better  than  where  we 
are.  Let  me  assure  you.  business  is  not 
going  to  add  more  people,  create  more 
jobs  unless  and  until  the  burden  of 
doing  business  is  lowered,  not  raised, 
until  you  get  health  care  costs  coming 
down,  not  going  up,  until  you  stop  say- 
ing to  them  you  have  to  incur  these 
kinds  of  mandated  expenditures  be- 
cause your  Government  says  you  must 
and  then  run  around  asking  why  are 
you  not  adding  jobs. 

So.  Mr.  President.  I  think  it  is  ill- 
timed  to  place  any  mandates  that  cost 
substantial  amounts  of  money  on  the 
American  businessmen  and  women, 
corporations,  partnerships  large  and 
small.  And  that  is  essentially  why  I  am 
not  going  to  support  the  bill  before  us. 
I  hope  we  have  no  mandates  on 
American  business  until  we  have  an 
American  set  of  policies  for  growth. 
Why  would  we  put  mandates  on  when 
we  are  running  around  beating  our 
brains  out  trying  to  find  growth  poli- 
cies? Do  you  not  think  we  would  put 
those  in  place  before  we  come  along 
and  say  let  us  order  business  to  pay 
more  for  whatever  the  cost? 

Having  said  that.  I  do  not  want  any- 
one to  think  that  the  cause  in  this  bill 
is  not  a  very  good  one.  It  is  an  excel- 
lent one.  Frankly,  it  is  a  close  call.  But 
I  would  have  preferred  to  see  some- 
thing like  a  tax  credit  that  we  voted  on 
before  so  that  there  would  be  no  addi- 
tional burden  on  business,  because  a 
tax  credit  is  dollar  for  dollar  against 
income  taxes  for  plans  you  are  forced 
to  pay  for.  It  would  be  an  incentive  for 
business  to  do  it  and  in  a  sense,  since 
this  is  a  new  mandate,  it  would  be 
highly  preferential  if  you  used  the  tax 
credit.  And  while  some  think  that  is  an 
argument  against  it  because  there  are 
other  things  which  have  a  real  impor- 
tant position  in  terms  of  social  respon- 
sibilities of  business,  this  would  be  a 
preferred  one  if  it  were  a  tax  credit.  I 
frankly  think  it  would  be  much  more 
accepted  by  the  business  community 
and.  I  must  say,  much  less  by  way  of 
additional  burden  on  an  American  busi- 
ness marketplace  that  cannot  add  jobs 
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because  it  is  suffering  under  an  enor- 
mous burden  right  now. 

Now,  I  am  willing  to  say  that  besides 
the  increased  costs  of  health  care  and 
other  mandates,  there  is  another 
anomaly  in  the  marketplace,  I  say  to 
my  friend  from  Connecticut.  We  are 
winning  the  battle  of  increased  produc- 
tivity, and  increased  productivity  is 
permitting  businesses  especially  on  the 
social  side  to  do  more  work  with  less 
man  hours.  So  when  you  add  that  to 
the  increasing  cost  of  health  care  and 
other  mandates,  you  do  have  a  casual 
relationship  between  a  growing  econ- 
omy with  no  new  jobs  and  previously  a 
growing  economy  with  additional  jobs. 

So  I  do  believe  there  is  a  better  way 
to  do  this  under  the  circumstances  of 
today's  job  market,  and  I  think  that 
circumstance  will  be  with  us  for  a  few 
years. 

I  have  some  additional  remarks  that 
examine  the  consequences  and  pros  and 
cons  of  some  different  approaches.  I 
have  nothing  but  the  greatest  respect 
and  esteem  for  my  good  friend.  Senator 
DODD,  with  whom  I  serve  on  two  com- 
mittees. 

We  joke  with  each  other  about  one  of 
these  days  we  will  be  shoulder-to- 
shoulder  supporting  something.  That 
will  happen.  Indeed  it  will  because  that 
will  be  good  for  the  American  people  I 
am  sure.  I  look  forward  to  the  day.  I 
am  sorry  that  this  is  not  a  shoulder-to- 
shoulder  day  with  him  today. 

Mr.  President,  I  would  like  to  take 
the  opportunity  to  comment  on  S.  5, 
the  Family  and  Medical  Leave  Act. 

Americas  working  families  have  le- 
gitimate concerns.  Specifically,  how 
does  the  American  work  force,  man  or 
woman,  juggle  the  competing  demands 
between  the  job  and  the  family  when 
illness  strikes  a  spouse,  a  child,  a  par- 
ent, or  oneself? 

I  believe  there  are  some  options  that 
can  provide  some  relief.  I  am  uncon- 
vinced, however,  that  S.  5  is  the  proper 
vehicle  for  addressing  these  problems.  I 
question  how  legislating  a  12-week,  un- 
paid leave  mandate  covering  approxi- 
mately 50  percent  of  the  work  force  re- 
solves legitimate  demands  on  the 
American  household. 

My  reasons  for  opposing  S.  5  are 
straightforward.  I  believe  it  discrimi- 
nates against  the  lower  or  single  in- 
come earner,  the  majority  of  whom  are 
women.  It  has  an  unequal  impact  on 
the  work  force.  We  are  unable  to  assess 
the  real  cost  of  this  mandate  to  em- 
ployees and  to  our  economy's  long- 
term  health.  And.  it  deprives  the  em- 
ployee and  employer  the  flexibility 
they  need  to  develop  individual  and 
competitive  employee  benefit  plans. 

With  regard  to  the  first  point,  this 
legislation  is  not  targeted  to  the  group 
we  most  want  to  help.  Higher  income 
duel-earner  families  can  best  afford  to 
take  unpaid  leave  and  lower  income 
single-earner  families  will  help  pay  the 
cost.  Furthermore,  research  shows  that 


higher  mandated  benefits  do  not  raise 
the  worker's  overall  compensation 
package  but,  instead,  reduce  either 
cash  wages  or  other  nonwage  benefits. 

We  hear  anecdotal  evidence  of  those 
who  have  lost  their  jobs  because  of  ab- 
senteeism for  pressing  family  respon- 
sibilities. I  do  not  doubt  that  these  cir- 
cumstances occur,  and  this  is  a  sad  sit- 
uation. At  the  same  time,  we  have  ab- 
solutely no  facts  to  substantiate  the 
degree  of  this  problem.  The  studies 
that  I  have  reviewed  indicate  that  the 
majority  of  businesses  value  their  em- 
ployees enough  to  transfer  the  work- 
load to  another  employee,  most  often 
without  additional  compensation  to 
that  fellow  worker. 

For  the  many  working  women  who 
must  juggle  home  and  work,  who  make 
the  lowest  wages,  are  often  in  sniall 
businesses  not  covered  by  this  act.  and 
who  have  the  least  long-term  job  secu- 
rity and  minimal  pension  or  retirement 
opportunities,  this  act  does  little  to  re- 
solve their  problems. 

Who  this  measure  will  help,  however, 
is  the  higher  income,  dual-wage-earn- 
ing family  who  can  afford  to  take  this 
option. 

This  bill's  unequal  impact  on  the 
work  force  is  another  problem.  We  all 
recognize  that  we  must  spare  small 
businesses  the  burden  of  an  additional 
benefit  they  may  not  be  able  to  afford 
at  this  time.  Thus,  we  recognize  this 
measure  has  costs.  I  presume  we  are 
suggesting  that  a  business  of  52  people 
can  better  afford  this  benefit  than  one 
with  49  employees.  Giving  50  percent  of 
the  population  a  benefit  not  available 
to  the  remaining  population  is  like  ar- 
guing whether  a  glass  is  half  full  or 
half  empty. 

The  bottom  line  is  that  this  measure 
has  a  severe,  unequal  impact  on  50  per- 
cent of  the  work  force.  It  certainly 
cannot  be  touted  as  answering  equi- 
tably the  serious  demands  upon  the 
American  family. 

Another  area  of  concern  is  the  real 
cost  of  this  mandate  to  employees  and 
to  our  economy's  long-term  health. 
Some  claim  that  the  only  cost  is  the 
maintenance  of  health  insurance.  When 
we  take  into  account  the  income  losses 
to  coworkers  who  usually  take  up  the 
slack  for  an  absent  worker,  the  losses 
from  this  legislation  could  be  as  much 
as  S6  billion  a  year,  or  $130  to  $140  per 
worker.  Absent  real  data  on  this  issue, 
we  have  no  way  of  assessing  the  costs, 
but  I  can  assure  you  that  it  is  more 
than  the  $10  per  year  per  employee  of- 
fered by  the  proponents  of  this  bill. 

Finally,  this  measure  deprives  the 
employer  and  employee  the  flexibility 
of  developing  individual  and  competi- 
tive employee  benefit  plans.  Workers 
lose  choice  in  the  kind  of  benefits  that 
best  meet  the  diverse  individual  needs 
of  our  work  force,  and  employers  lose 
the  flexibility  of  offering  plans  that 
best  fulfill  its  business  and  employee 
objectives. 


Given  these  concerns,  and  they  are 
by  no  means  conclusive,  the  real  issue 
is  whether  we  add  yet  another  mandate 
without  fully  understanding  its  impli- 
cations. While  I  hear  the  arguments 
that  we  should  pass  this  measure  be- 
cause it  has  been  discussed  for  7  years, 
this  is  simply  not  a  valid  justification 
for  another  mandate. 

There  are  alternatives,  and  I  think 
they  are  good  ones.  These  alternatives 
offer  less  costly  and  less  discrimina- 
tory approaches.  If  we  care  about  fami- 
lies and  if  we  care  about  jobs  for  our 
American  workers,  then  we  should  re- 
member who  we  are  trying  to  help  and 
how  we  can  best  facilitate  this  assist- 
ance. 

In  closing.  I  want  to  reiterate  strong- 
ly that  those  of  us  who  cannot  support 
S.  5  understand  the  concerns  of  the 
American  family.  We  are  aware  of  the 
impacts  of  birth,  illness,  and  death  on 
our  fellow  citizens;  we.  too,  confront 
these  situations  in  our  own  lives.  We 
are  pro-family  and  we  are  caring  indi- 
viduals. 

We  only  ask  that  we  better  assess  the 
real  problems,  that  we  offer  a  package 
that  is  more  inclusive  than  exclusive, 
and  that  we  provide  employers  and  em- 
ployees flexibility  in  choosing  what 
best  meets  their  needs.  I  think  the 
families  of  this  country  understand 
that  these  are  reasonable  expectations, 
and  that  there  are  legislators  who  be- 
lieve deeply  there  are  ways  to  help 
America's  families  without  resorting 
to  another  Government  mandate. 

Mr.  DODD.  Mr.  President.  I  want  to 
say  before  the  Senator  from  New  Mex- 
ico departs  that  I  want  him  to  know 
that  I  tried  hard  to  get  his  support  on 
this.  I  went  to  his  office  with  a  fistful 
of  charts,  graphs,  and  arguments  that  I 
thought  would  absolutely  convince  my 
colleague  from  New  Mexico.  I  must  tell 
you.  I  got  this  close. 

But  he  has  made  a  compelling  argu- 
ment as  he  always  does.  Unfortunately, 
we  were  not  able  to  reach  agreement 
on  this.  But  I  too.  think  perhaps  sooner 
or  later  we  will  stand  shoulder-to- 
shoulder  as  we  have  on  other  matters. 

Mr.  DOMENICI.  Absolutely.  I  yield 
the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
today  to  express  my  continued  support 
for  S.  5.  the  Family  and  Medical  Leave 
Act.  Enactment  of  this  legislation  is 
long  overdue. 

This  measure  addresses  one  of  the 
most  fundamental  and  difficult  choices 
that  any  individual  may  to  have  to 
face — having  to  choose  between  job  se- 
curity and  one's  family  needs.  It  is  a 
choice  that  hard  working  Americans 
should  not  be  forced  to  make. 

I  am  also  supportive  of  this  legisla- 
tion because  it  looks  forward  and  rec- 
ognizes the  changing  social  and  eco- 
nomic climate  of  our  Nation. 

In  the  past  a  disproportionate  num- 
ber of  women  performed  the  duties  of 
care-giving   following   the   birth   of  a 


child  or  in  the  event  of  a  family  illness 
or  crisis.  This  was  possible  when  one- 
income,  two-parent  families  were  the 
norm. 

Today,  however,  women  are  entering 
the  workforce  in  ever  increasing  num- 
bers became  they  either  head  a  single- 
family  household  or  must  contribute 
an  additional  income  to  the  family  just 
to  maintain  basic  needs. 

By  recognizing  this  reality,  a  family 
and  medical  leave  policy  will  strength- 
en the  family  and  foster  the  develop- 
ment of  loyal  employees.  Under  this 
scenario,  there  can  be  no  losers. 

Business  will  win  by  retaining  valu- 
able and  skilled  employees.  Families 
will  win  by  securing  peace  of  mind.  Our 
Nation  will  win  by  closing  the  competi- 
tive gap  with  the  family  of  industri- 
alized nations  who  have  experienced 
success  with  similar  policies. 

Those  opposed  to  this  legislation 
claim  that  it  would  increase  costs  to 
business  and  create  unnecessary  regu- 
latory burdens.  However,  studies  com- 
missioned by  the  administration  clear- 
ly show  that  this  reasoning  is  both  un- 
realistic and  unfounded. 

Studies  have  placed  the  cost  of  this 
policy  to  businesses  at  between  $5  and 
$7  per  covered  employee  per  year.  But 
without  such  a  policy  the  cost  of  pro- 
viding unemployment  insurance  for 
displaced  workers  would  be  far  greater. 
The  benefit  of  a  family  and  medical 
leave  policy  is  clearly  greater  than  the 
cost  of  retraining  new  employees,  un- 
employment expenditures,  as  well  as 
the  potential  losses  to  families  faced 
with  loss  of  employment. 

Finally,  as  I  have  stated  in  the  past, 
I  consider  it  a  tragedy  that  our  Nation 
is  currently  the  only  Western  industri- 
alized nation  without  such  a  policy.  I 
am  pleased  that  the  administration  has 
stated  its  support  for  this  measure.  En- 
actment is  long  overdue. 

Mr.  BOREN.  Mr.  President.  I  origi- 
nally intended  today  to  introduce  the 
Ethics  in  Government  Reform  Act  as  a 
floor  amendment  to  the  Family  and 
Medical  Leave  Act.  My  intent  was  to 
express  to  my  colleagues  that  I  am  se- 
rious about  my  commitment  to  the 
American  people  to  halt  the  revolving 
door  of  lobbying  in  th"  executive  and 
legislative  branches  of  our  Govern- 
ment. 

Mr.  GLENN.  I  note  that  Senator 
BOREN's  Ethics  in  Government  Reform 
Act  legislation.  S.  36,  has  been  referred 
to  the  Governmental  Affairs  Commit- 
tee, which  I  chair.  The  Governmental 
Affairs  Committee,  has  jurisdiction 
over  Governmentwide  ethics  issues, 
and  has  always  played  a  key  role  in 
drafting  and  reviewing  lobbying  and 
ethics  reform  legislation.  I  have  en- 
couraged Senator  Boren  to  work  with 
the  committee  on  S.  36  and  the  impor- 
tant policy  issues  it  raises  about  which 
employees  should  be  covered,  what 
types  of  contracts  with  the  Govern- 
ment should  be  banned,  what  is  the  ap- 


propriate length  of  post-employment 
bans,  and  more.  These  are  some  of  the 
same  policy  issues  that  have  received 
public  attention  since  President  Clin- 
ton signed  an  executive  order  placing 
stricter  controls  on  the  post-employ- 
ment activities  of  certain  employees 
who  join  the  Clinton  administration. 

Mr.  BOREN.  Although  I  am  commit- 
ted to  moving  forward  with  this  legis- 
lation. I  understand  the  need  for  a 
hearing  on  the  bill.  I  look  forward  to 
having  the  chance  to  testify  and  work- 
ing with  the  Governmental  Affairs 
Committee  to  make  sure  this  legisla- 
tion is  as  strong  and  just  as  it  can  pos- 
sibly be.  The  issues  involved  in  this 
legislation  are  not  as  clearcut  as  they 
appear  to  be.  and  we  must  make  sure 
that  this  legislation  is  carefully  craft- 
ed to  stop  the  revolving  door  without 
harming  people  who  are  not  involved  in 
nefarious  lobbying  practices.  I  under- 
stand that  Senator  Glenn  has  agreed 
to  hold  a  hearing  on  this  bill  and  the 
issues  it  raises  before  the  end  of  March. 
I  appreciate  his  efforts  in  this  area  and 
his  consideration  in  holding  a  hearing 
so  promptly.  The  American  people  have 
a  right  to  know  where  we  stand  as 
Members  of  Congress  on  this  important 
matter  so  that  they  may  hold  us  ac- 
countable. 

Mr.  GLENN.  I  look  forward  to  work- 
ing with  Senator  Boren  in  the  coming 
weeks  on  a  hearing  which  will  shed 
more  light  on  the  issues  raised  by  S.  36. 
As  Senator  Boren  indicated.  I  am  com- 
mitted to  holding  a  hearing  on  this  bill 
in  the  Governmental  Affairs  Commit- 
tee before  the  end  of  March. 

Mr.  BOREN.  Mr.  President.  I  appre- 
ciate the  speed  with  which  the  Govern- 
mental Affairs  Committee  is  moving 
on  this  legislation.  I  therefore  will  not 
offer  my  Ethics  in  Government  Reform 
Act  as  an  amendment  on  the  Family 
and  Medical  Leave  Act.  I  want  to 
thank  Senator  Glenn  for  his  help  and 
Senators  McCain,  Campbell,  and 
Bryan  for  their  support  as  cosponsors 
of  the  bill. 

A.MENDME.NT  NO.  13 

(Purpose:  To  clarify  that  the  provision  of  un- 
paid family  leave  by  any  employer  shall 
not  affect  the  applicability  of  an  exemp- 
tion for  executive,  administrative,  and  pro- 
fessional employees  from  certain  require- 
ments of  the  Fair  Labor  Standards  Act  of 
1938) 

Mr.  PRESSLER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER]  proposes  an  amendment  num- 
bered 13. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
Section  102(c)  of  the  bill  is  amended  to  read 
as  follows: 
(c)  Unpaid  Leave  PERMrrrED.— 

(1)  I.N  GENERAL.— Except  as  provided  in  sub- 
section (d).  leave  srranted  under  subsection 
(a)  may  consist  of  unpaid  leave. 

(2)  Relationship  with  fair  labor  stand- 
ards ACT  of  1938  for  EMPLOYERS.— Where  an 
employee  is  otherwise  exempt  under  regula- 
tions issued  by  the  .Secretary  pursuant  to 
section  13(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  213(a)(1)).  the  compli- 
ance of  an  employer  with  this  title  by  pro- 
viding unpaid  leave  shall  not  affect  the  ex- 
empt status  of  the  employee  under  such  sec- 
tion. 

(3)  Relationship  with  fair  labor  stand- 
ards OF  1938  for  small  BL'SINE.SSES.— 

(A)  In  ge.neral.— Where  an  employee  is 
Otherwise  exempt  under  regulations  issued 
by  the  Secretary  pursuant  to  section  13(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  213(a)(1)).  the  granting  of  unpaid  fam- 
ily leave  by  a  small  business  employer  shall 
not  affect  the  exempt  status  of  the  employee 
under  such  section. 

(B)  Definitions.— As  used  in  this  para- 
graph: 

(i)  S.MALL  business  EMPLOYER.- The  term 
small  business  employer"  means  a  person 
that— 

(I)  is  an  employer  (as  defined  in  section 
3(d)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(d)));  and 

(II)  is  not  an  employer  (as  defined  in  sec- 
tion 101(4)). 

(ii)  Unpaid  family  leave.— The  term  -un- 
paid family  leave"  means — 

(I)  unpaid  leave  that  may  be  taken  for  one 
or  more  of  the  reasons  described  in  subpara- 
graph (A)  or  (B)  of  section  102(a)(l  i.  and  may 
be  taken  as  intermittent  leave  or  leave  on  a 
reduced  leave  schedule;  and 

(II)  restoration  to  employment,  and  con- 
tinued coverage  under  a  feroup  health  plan. 
in  accordance  with  section  104. 

(4)  Effective  date.— Notwithstanding  sec- 
tion 405(b)(l  >— 

(A)  paragraph  (2).  and  the  application  of 
this  title  for  purposes  of  paragraph  (2);  and 

(B)  paragraph  (3).  and  the  application  of 
the  provisions  described  in  subclause  (I)  or 
(II)  of  paragraph  (3)(B)(ii)  for  purposes  of 
paragraph  (3). 

shall  be  deemed  to  have  taken  effect  on  June 
25.  1938. 

(5)  Repeal.— Effective  1  year  after  the  date 
of  enactment  of  this  Act.  paragraph  (3)  is  re- 
pealed. 

Mr.  PRESSLER.  Mr.  President,  one 
of  the  consequences  of  S.  5.  the  Family 
and  Medical  Leave  Act,  involves  the 
Fair  Labor  Standards  Act,  or  FLSA. 
Though  the  FLSA  can  get  mired  in 
complicated  legalisms,  the  issue  I  wish 
to  discuss  is  very  simple.  This  issue  is 
not  about  family  leave  itself,  but  flexi- 
ble family  leave— flexible  for  both  em- 
ployer and  employee. 

To  explain.  Mr.  President,  permit  me 
to  indulge  in  a  brief  review  of  the  ba- 
sics of  the  FLSA.  As  my  colleagues 
well  know,  employers  can  opt  to  pay 
their  workers  hourly  wages  or  a  yearly 
salary.  The  FLSA  was  crafted  to  pro- 
tect the  rights  of  the  hourly  wage  earn- 
er, particularly  with  respect  to  over- 
time pay. 

My  concerns  involve  only  salaried 
employees,  usually  managers  or  execu- 
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tives.  They  are  considered  exempt  from 
the  FLSA.  However,  a  Department  of 
Labor  interpretation  has  altered  this 
exempt  status  with  respect  to  unpaid 
leave  policies  in  the  public  and  private 
sectors,  entitling  these  employees  for 
overtime  and  other  benefits. 

Let  me  explain  this  interpretation  by 
way  of  an  everyday  example.  Many 
businesses  already  offer  unpaid  family 
leave,  either  voluntarily  or  in  compli- 
ance with  State  or  local  mandates. 
Pursuant  to  these  policies,  many  em- 
ployees seek  partial  days  off.  For  ex- 
ample, if  a  salaried  employees  child 
gets  sick  at  school  in  the  middle  of  the 
day,  an  employer  should  have  the  op- 
tion of  granting  that  employee  a  half- 
day  of  unpaid  leave  to  care  for  the 
child.  However,  according  to  the  De- 
partment of  Labor,  if  the  employer 
were  to  grant  that  salaried  employee 
unpaid  leave  for  a  partial  day.  that  em- 
ployee is  being  treated  as  an  hourly 
employee  and  thus,  can  claim  overtime 
and  other  benefits  under  the  FLSA. 

In  fact,  according  to  the  Department 
of  Labor,  the  mere  existence  of  a  policy 
that  allows  for  salaried  employees  to 
take  partial  day  unpaid  leave  for  any 
reason  can  cause  the  FLSA  exemption 
to  be  lost  for  all  salaried  employees, 
regardless  of  whether  the  policy  is  en- 
forced. 

In  short,  under  current  law.  an  em- 
ployer cannot  offer  salaried  employees 
a  partial  day  of  unpaid  family  or  medi- 
cal leave.  Instead,  the  employer  is 
forced  to  pay  a  full  day's  salary  for  less 
than  a  full  days  work,  or  the  employer 
must  require  the  employee  to  take  a 
full  day's  unpaid  leave,  even  if  the  em- 
ployee does  not  need  or  desire  to  do  so. 

Does  this  sound  unfair?  It  more  than 
sounds  unfair.  It  is  unfair.  It's  unfair 
for  both  the  employer  and  the  em- 
ployee. So  unfair  that  the  proponents 
of  S.  5  have  crafted  a  narrow  solution. 
Specifically.  S.  5.  the  bill  before  the 
Senate,  allows  employers  covered 
under  the  bill  the  option  of  offering 
partial-day  unpaid  family  or  medical 
leave  without  being  subject  to  a  law- 
suit under  the  FLSA. 

That  makes  sense.  I  commend  my 
colleagues  from  Connecticut  and  the 
other  authors  of  the  legislation  for  in- 
cluding this  provision.  It  promotes 
flexibility  for  both  employer  and  em- 
ployee to  use  only  the  amount  of  un- 
paid leave  that  is  needed. 

Unfortunately,  this  narrow  solution 
exposes  other  problems  and  potential 
liabilities  for  large  and  small  busi- 
nesses. This  bill  provides  protection  to 
covered  employers  only  from  the  date 
of  enactment.  However,  there  are  many 
employers  today  who — either  volun- 
tarily or  in  compliance  with  a  State  or 
local  mandate — offer  family  and  medi- 
cal leave  and  have  granted  partial 
days  worth  of  leave  to  salaried  em- 
ployees. 

Should  not  these  employers  be  pro- 
tected from  liability?  After  all,  simple 


fairness  demanded  that  those  who  com- 
ply with  S.  5  be  protected.  Why  stop 
there?  Should  not  that  same  fairness 
extend  to  employers  who  acted  to  meet 
the  needs  of  their  employees  long  be- 
fore mandated  family  leave  was  vogue 
or  politically  correct? 

My  amendment  addresses  this  con- 
cern. It  simply  protects  the  conscien- 
tious employer  who  listened  to  the 
needs  of  his  team  of  workers  and  con- 
structed a  flexible  leave  policy.  We 
must  not  discourage  employer  innova- 
tion to  improve  worker  relations  or 
productivity.  However,  under  S.  5  we 
send  a  message  to  business  that  it's 
better  to  wait  for  Government  to  come 
along  and  mandate  a  leave  policy. 
Though  I  believe  mandates  are  a  mis- 
take, promoting  mandates  over  em- 
ployer innovation  is  an  even  bigger 
mistake.  My  amendment  prevents  that 
mistake  from  being  made. 

While  we  are  on  the  subject  of  policy 
promotion.  Mr.  President,  permit  me 
to  point  out  an  even  greater  con- 
sequence of  S.  5.  As  we  all  know.  S.  5 
impacts  only  5  percent  of  all  American 
business,  perhaps  less  than  5  F>ercent  in 
my  home  State  of  South  Dakota.  Cer- 
tainly, we  all  recognize  that  there  are 
numerous  costs  of  mandating  leave  to 
the  more  than  95  percent  of  American 
employers  not  covered  under  this  bill. 
At  best,  we  should  be  encouraging 
those  not  covered  under  S.  5  to  offer 
similar  voluntary  leave  policies. 

Ironically.  S.  5  provides  disincentives 
to  employers  not  covered  under  this 
legislation.  As  I  stated  earlier.  S.  5  al- 
lows affected  employers  to  offer  a  par- 
tial day's  unpaid  family  or  medical 
leave  to  all  employees.  In  short,  it  al- 
lows flexible  family  leave.  Why  stop 
with  employers  covered  under  this  leg- 
islation? Should  not  we  allow  all  em- 
ployers the  option  of  offering  flexible 
unpaid  family  leave?  Of  course  we 
should,  but  S.  5  fails  to  protect  all  em- 
ployers. And  by  doing  so.  it  is  provid- 
ing a  disincentive  for  these  employers 
to  offer  similar,  flexible  policies  volun- 
tarily. 

Even  worse,  S.  5  punishes  smaller 
employers  who  may  not  be  under  S.  5 
but  must  comply  with  a  State  or  local 
mandate.  It  punishes  these  businesses 
by  exposing  potential  liability  and 
forcing  them  to  opt  for  a  one-size-fits- 
all  leave  policy  that  hurts  both  em- 
ployer and  employee. 

My  amendment  would  solve  this 
problem  as  well.  It  simply  allows  for 
all  employers  to  offer  flexible  unpaid 
family  leave,  whether  it  is  done  so  vol- 
untarily or  in  compliance  with  local. 
State,  or  Federal  law.  In  short,  it  rec- 
ognizes the  importance  of  family  leave 
while  minimizing  its  costs  by  providing 
both  employee  and  employer  the  flexi- 
bility to  take  just  the  right  amount  of 
unpaid  leave. 

Mr.  President,  my  amendment  ad- 
dresses one  part  of  an  enormous  FLSA 
problem.   The   Department   of  Labor's 


interpretation  extends  to  all  types  of 
unpaid  leave  policies,  not  just  family 
leave.  It  affects  employers  in  the  pub- 
lic and  private  sector.  In  fact,  the  Em- 
ployment Policy  Foundation  estimates 
the  current  liability  exposure  is  $39  bil- 
lion. I  know  the  chairman  of  the  Sen- 
ate Labor  Committee  is  aware  of  this 
issue,  including  my  colleague  from 
Connecticut,  as  well  as  the  ranking  Re- 
publican, Senator  Kassebaum.  In  fact, 
my  good  friend  from  Kansas  has  been  a 
strong  leader  on  this  issue,  and  intro- 
duced legislation  last  year  to  address 
the  public  sector  problem. 

My  amendment  does  not  attempt  to 
solve  the  entire  FLSA  problem  with  re- 
spect to  partial-day  leave.  I  respect  the 
need  for  congressional  hearings  to  dis- 
cuss all  aspects  of  this  issue.  My 
amendment  simply  addresses  this  prob- 
lem as  it  relates  to  family  leave.  In 
fact,  to  underscore  my  support  to 
achieve  a  comprehensive  solution  to 
the  unpaid  leave  problem,  my 
amendments's  protections  to  employ- 
ers not  covered  under  the  act  only 
would  be  in  effect  for  1  year. 

My  amendment  is  designed  not  to 
circumvent  the  legislative  process.  By 
applying  a  1-year  limit,  my  amend- 
ment encourages  the  Congress  to  enact 
a  comprehensive  solution,  while  ena- 
bling employers  to  construct  flexible 
family  leave  policies  without  the  fear 
of  liability. 

My  amendment  is  a  modest,  reason- 
able answer,  but  passing  it  will  send  a 
strong  signal  that  we  intend  to  solve 
the  larger  problem.  At  the  very  least, 
let  us  simply  provide  for  protection,  al- 
beit temporary,  in  one  narrow,  but  im- 
portant case — the  case  of  an  employer 
offering  family  or  medical  leave, 
whether  it  is  voluntary  or  compulsory. 
Doing  so  will  demonstrate  that  Con- 
gress does  not  intend  to  punish  the 
good  intentions  of  America's  employ- 
ers. We  must  stand  by  our  commitment 
to  make  family  leave  available  to  the 
greatest  number  of  working  families 
without  imposing  unnecessary  costs 
and  burdens  on  businesses  large  and 
small. 

Mr.  President,  this  chart  will  illus- 
trate the  points  I  have  made.  I  ask 
unanimous  consent  that  a  copy  of  this 
illustration  be  printed  in  the  Record 
at  this  point.  Under  the  Fair  Labor 
Standards  Act,  as  interpreted  by  the 
Department  of  Labor,  an  employer  can 
be  held  liable  under  FLSA  if  he  grants 
a  salaried  employee  a  partial  day  of  un- 
paid leave.  According  to  the  Depart- 
ment of  Labor  interpretation,  that  em- 
ployee would  be  considered  an  hourly 
employee  rather  than  a  salaried  em- 
ployee, and  the  employer  would  be  in 
violation  of  the  FLSA. 

S.  5  allows  an  employer  covered 
under  the  act  to  grant  a  partial  day  of 
unpaid  leave  to  a  salaried  employee 
without  being  liable  under  FLSA,  but 
only  for  family  and  medical  leave 
taken  after  the  enactment  of  the  bill. 


To  illustrate,  the  first  scenario  is  an 
employer  with  50  or  more  employees 
who  has  a  family  leave  policy  similar 
to  S.  5,  the  Family  and  Medical  Leave 
Act. 

The  salaried  employee  needs  to  take 
leave  to  pick  up  his  sick  son  at  school. 
He  has  used  up  his  paid  leave  and  he 
asks  his  employer  that  it  be  taken  out 
of  his  unpaid  leave  allotment.  The  em- 
ployee would  prefer  to  take  a  partial 
day  of  unpaid  leave.  Could  the  em- 
ployer have  granted  a  partial  day  of 
unpaid  leave  prior  to  the  enactment  of 
S.  5  without  being  liable  under  FLSA. 
based  on  S.  5.  the  legislation  we  are 
considering?  The  answer  is  "no."  If  the 
Pressler  amendment  is  added,  the  an- 
swer is  'yes."  That  is  the  purpose  of 
my  amendment. 

The  second  scenario  assumes  the 
same  set  of  facts  as  the  first  scenario — 
an  employer  with  50  or  more  employ- 
ees. The  salaried  employee  wants  to 
pick  up  his  sick  son  at  school.  He  used 
up  all  of  his  sick  leave,  all  of  his  paid 
vacation  leave,  and  he  now  wants  to 
take  a  half  day  of  unpaid  leave.  Assum- 
ing S.  5  was  law  when  leave  was  nego- 
tiated, could  the  employer  grant  a  par- 
tial day  of  unpaid  leave  without  being 
liable  under  the  FLSA?  Based  on  S.  5. 
"no."  Under  the  Pressler  amendment, 
"yes." 

The  next  example  is  similar  to  sce- 
narios 1  and  2.  but  assumes  the  em- 
ployer has  fewer  than  50  employees. 
Could  the  employer  grant  a  partial 
day's  unpaid  leave  without  being  liable 
under  the  FLSA?  Based  on  S.  5,  -no": 
based  on  the  Pressler  amendment, 
"yes." 

I  believe  these  examples  clearly  illus- 
trate the  pay  docking  problem.  This  is 
why  I  am  offering  my  amendment.  Em- 
ployers should  not  be  penalized  for  of- 
fering their  employees  partial  day  un- 
paid leave. 

Mr.  DODD.  First  of  all,  let  me  com- 
mend our  colleague  from  South  Dakota 
who  is  providing  a  valuable  service. 
This  is  a  complicated  issue,  the  dock- 
ing issue.  The  word  comes  from  dock- 
ing one's  pay.  in  a  sense.  He  is  prop- 
erly— and  I  appreciate  his  comments 
about  the  bill,  where  we  have  tried  to 
take  care  of  that  salaried  employee 
who  otherwise  would  place  the  em- 
ployer in  violation  of  the  Fair  Labor 
Standards  Act. 

What  we  were  able  to  do  is  deal  with 
the  situation  as  it  is  confined  within 
the  parameters  of  eligible  employees 
under  the  broader  parameters  of  the 
family  and  medical  leave  legislation. 
We  were  able  to  get  that  done.  What  we 
have  not  been  able  to  deal  with  yet  is 
the  broader  question  that  needs  to  be 
dealt  with.  As  he  points  out,  if  you  em- 
ploy fewer  than  50  people,  you  are  not 
dealt  with  in  this  legislation. 

I  want  to  say  to  my  colleague  from 
South  Dakota  that  I  have  already  noti- 
fied— in  fact,  in  public  hearings  we 
have  gone  over  this  issue  and  explained 


how  the  broader  question  needs  to  be 
dealt  with.  We  were  confronted  with 
trying  to  get  this  piece  of  legislation 
up  and  on  the  floor  of  the  Senate  in  an- 
ticipating the  very  legitimate  question 
raised  by  the  court  decisions.  So  we 
were  able  to  reach  an  agreement  as  it 
pertains  to  this  bill. 

But  I  want  to  tell  my  colleague  from 
South  Dakota  that  we  are  going  to  deal 
with  the  broader  questions,  including 
the  retroactivity  issue.  There  is  a  lot 
of  good  dialog  going  on  between  the 
various  parties  in  the  country,  and  I 
hope  that  possibly  with  that  assurance 
I  am  giving  him  here  this  afternoon,  he 
might  withdraw  the  amendment,  given 
the  fact  that  we  need  to  look  at  this 
and  hold  some  good  hearings  on  it  to 
understand  the  full  implications  of  it. 
But  this  is  not  a  hollow  proposal  or  a 
commitment.  I  believe  it  is  a  very  im- 
portant issue  that  needs  to  be  ad- 
dressed generically.  We  have  not  done 
that  with  this  bill.  We  have  only  dealt 
with  it  within  the  parameters  of  this 
bill.  I  am  in  total  agreement  with  my 
colleague  that  this  issue  must  be  ad- 
dressed immediately. 

Mr.  PRESSLER.  Mr.  President.  I 
commend  my  colleague  for  his  leader- 
ship and  management  of  this  bill.  If  I 
may  ask  a  question  of  my  colleague, 
what  does  he  envision  as  a  timetable 
for  addressing  this  important  problem? 
Perhaps  he  has  talked  to  the  adminis- 
tration. What  would  he  see  as  a  time- 
table for  addressing  this  pay  docking 
issue  in  this  coming  year? 

Mr.  DODD.  Mr.  President,  not  being 
the  full  committee  chairman.  I  am  re- 
luctant to  commit  my  chairman  to  a 
time  certain.  I  would  hope  that  in  this 
calender  year  we  will  complete  this.  It 
is  a  legitimate  issue  that  needs  to  be 
addressed.  I  do  not  know  of  anybody 
who  is  really  in  disagreement  with 
dealing  with  this.  This  is  not  an  issue 
where  there  is  a  group  lined  up  against 
dealing  with  the  docking  question.  I 
would  say  as  soon  as  possible  and  prac- 
tical, and  he  has  my  commitment  on 
that. 

Mr.  PRESSLER.  I  thank  my  friend. 
With  that.  I  shall  agree  to  withdraw 
my  amendment  with  the  understanding 
that  we  will  revisit  this.  I  appreciate 
the  fact  that  he  is  working  on  this,  and 
with  his  leadership,  I  hope  we  can  ac- 
complish a  clarification  in  this  area. 

Mr.  President.  I  commend  my  col- 
league from  Connecticut  and  withdraw 
my  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  has  a  right 
to  withdraw  his  amendment. 

The  amendment  (No.  13)  was  with- 
drawn. 

Mr.  DODD.  I  thank  my  colleague.  Mr. 
President,  we  are  down  to  one  or  two 
amendments,  possibly,  and  there  is  an 
important  meeting  going  on.  I  believe, 
at  the  White  House  with  a  number  of 
Members  of  the  Senate  at  this  particu- 
lar hour.  So  it  would  not  be  possible  for 
us  to  have  a  vote. 


For  those  who  have  outstanding 
amendments  who  care  to  come  to  the 
floor.  I  am  perfectly  prepared  to  enter- 
tain those  and  debate  them  over  the 
next  hour  or  so,  if  those  are  going  to  be 
offered.  We  ought  to  utilize  the  time,  it 
seems  to  me.  it  being  4:05:  it  would  be 
a  way  to  handle  those  issues. 

I  make  that  request  to  Members  who 
wish  to  offer  amendments  on  this  legis- 
lation, so  we  might  continue  to  move 
the  product  along.  While  awaiting  word 
from  other  Senators  as  to  whether  they 
are  going  to  offer  the  amendments.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  in  the 
absence  of  any  other  Senator  on  the 
floor.  I  intend  to  speak  for  a  few  min- 
utes on  the  bill.  I  will  ask  unanimous 
consent  to  proceed  for  up  to  7  minutes 
as  in  morning  business. 

Mr.  President.  I  support  the  Family 
and  Medical  Leave  Act  of  1993.  My  wife. 
Joan  Specter,  brought  the  issue  of  fam- 
ily and  medical  leave  to  my  attention 
long  before  it  became  a  highly  pub- 
licized issue.  She.  in  fact,  was  a  spon- 
sor of  such  legislation  in  her  capacity 
as  a  city  councilwoman  in  the  city  of 
Philadelphia.  I  had  the  pleasure  of  co- 
sponsoring  with  Senator  Dodd  as  an 
early  piece  of  legislation,  the  Parental 
and  Medical  Leave  Act,  as  we  began 
the  legislative  session  in  1987.  some  6 
years  ago  in  the  100th  Congress.  I  have 
had.  in  my  12  years  in  the  Senate,  a 
longstanding  policy  in  my  office  for 
family  and  medical  leave. 

Our  country  has  experienced  a  major 
demographic  transformation  in  the 
composition  of  today's  work  force  and 
in  family  households.  The  General  Ac- 
counting Office  reports  that  over  the 
past  40  years  the  female  civilian  labor 
force  has  increased  by  about  1  million 
workers  a  year.  By  1990.  nearly  57  mil- 
lion women  were  working  or  looking 
for  work.  This  represents.  I  am  told,  a 
200-percent  increase  since  1950. 

The  Families  and  Work  Institute  pre- 
dicts that  by  1995.  two-thirds  of  women 
with  preschool  children  and  three-quar- 
ters of  women  with  schoolage  children 
will  be  in  the  labor  force. 

According  to  the  Bureau  of  Labor 
Statistics,  currently  96  percent  of  fa- 
thers and  65  percent  of  mothers  work 
outside  the  home:  74  percent  of  women 
in  the  25  to  54  age  category  are  in  the 
labor  force.  Of  this  number.  56  percent 
are  mothers  with  children  under  the 
age  of  6.  More  than  half  of  mothers  are 
mothers  with  children  under  the  age 
of  1. 

Equally  as  dramatic  has  been  the 
substantial  increase  in  the  number  of 
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single-parent  households.  The  Census 
Bureau  reports  that  single  parents  ac- 
count for  more  than  a  quarter  of  all 
family  groups  with  children  under  the 
age  18  in  1988.  and  more  than  twice  the 
number  in  1970.  This  accounts  for  mil- 
lions of  women  struggling  to  support 
themselves  and  their  children  while 
managing  their  children's  needs  and 
their  own  needs.  In  fact,  single  mothers 
often  cannot  keep  their  families  above 
the  poverty  line. 

Again,  according  to  the  Census  Bu- 
reau, in  1987,  20  percent  of  all  children 
under  age  6  lived  with  single  mothers. 
The  poverty  rate  among  these  young 
children  was  more  than  five  times  the 
poverty  rate  in  two-parent  families. 
This  signifies  the  financial  and  social 
effects  of  not  acknowledging  the  demo- 
graphics of  today's  families. 

A  1990  report  by  Columbia  Univer- 
sity's National  Center  for  Children  and 
Poverty  found  that  the  incidence  of 
poverty  for  African-American  children 
whose  mothers  were  employed  full 
time  declined  dramatically— from  26  to 
13  percent.  Obviously,  a  meaningful  re- 
duction. 

Both  the  Government  and  the  busi- 
ness community  must  do  their  share  in 
enabling  such  women  to  remain  inde- 
pendent. This  legislation  acknowledges 
the  needs  of  such  families,  and  I  am 
hopeful  that  it  will  contribute  to  fur- 
ther reducing  the  poverty  levels  in 
both  single-  and  two-parent  families. 

In  addition,  the  burdens  of  caring  for 
parents  have  and  will  continue  to  in- 
crease since  the  elderly  are  the  fastest 
growing  segment  of  our  American  pop- 
ulation. 

The  National  Council  on  Aging  esti- 
mates that  almost  a  quarter  of  the 
more  than  100  million  American  work- 
ers have  care-giving  responsibility  for 
an  older  relative.  This  means  that  as 
we  address  the  area  of  health  reform 
and  reducing  costs,  home  care  for  long- 
term  care  needs  are  not  only  more  cost 
efficient  but  often  were  more  pref- 
erable than  institutionalization,  which 
is  dehumanizing  as  well  as  extremely 
costly. 

It  is  common  that  the  burden  of  as- 
sisting the  elderly,  chronically  ill,  and 
the  disabled,  falls  on  working  children, 
spouses,  or  other  immediate  family 
members.  The  National  Council  on 
Aging  found  that  two-thirds  of  non- 
professional care-givers  for  such  per- 
sons are  working  women. 

While  there  is  concern  about  the  cost 
involved,  findings  from  a  report  enti- 
tled the  "U.S.  Small  Business  Adminis- 
tration Employee  Leave  Survey"  found 
that: 

The  net  cost  to  employers  placing  workers 
on  leave  are  substantially  smaller  than  costs 
of  terminating  an  employee,  which  may  well 
be  equal  in  amount  to  10  weeks  or  more  of 
unpaid  leave. 

It  is  important  to  note  that  this  leg- 
islation would  cover  only  businesses 
with  50  or  more  employees  which  ex- 


cludes 95  percent  of  all  U.S.  employees. 
That  exemption  has  been  made  to  try 
to  lessen  the  burden  in  a  realistic  way 
on  small  business.  It  is  always  a  mat- 
ter of  concern  that  we  do  not  mandate 
programs  which  unduly  burden  small 
business  and  destroy  the  opportunities 
for  more  jobs  in  our  country,  especially 
in  a  time  of  economic  recession,  which 
I  believe  we  are  still  in,  notwithstand- 
ing some  conclusory  reports  to  the  con- 
trary. 

My  travels  around  the  country,  and 
especially  my  intense  travels  across 
Pennsylvania's  67  counties,  tell  me  re- 
peatedly that  there  are  people  out  of 
work,  there  is  a  recession,  and  we  have 
to  stimulate  the  economy.  In  under- 
taking the  Family  and  Medical  Leave 
Act,  we  do  recognize  the  burdensome 
aspect  of  some  of  it,  but  the  exemption 
of  small  business  has  been  crafted  to 
try  to  minimize  that. 

I  believe  that  the  changes  in  our 
country  necessitate  a  profound  reorien- 
tation as  to  how  both  the  private  and 
public  sector  respond  to  the  realities  of 
working  men  and  women  and  their 
families.  This  act  is  a  step  in  the  right 
direction:  Government  responding  to 
the  real  life  needs  of  the  American  peo- 
ple. 

This  legislation  has  had  a  long  and 
difficult  history,  Mr.  President,  I  think 
that  we  are  on  the  verge  of  passing  a 
meaningful  bill.  It  has  not  been  easy.  I 
compliment  my  friend  and  colleague. 
Senator  DODD,  who  came  to  the  Senate 
after  the  1980  election,  as  I  did,  and  at 
that  time  I  worked  with  him  on  this 
bill.  It  has  been  difficult.  There  have 
been  estimates  of  enormous  costs 
which  have  been  pared  down.  The  bill 
has  been  refined,  and  I  think  that  in  its 
present  form,  it  is  a  bill  which  ought  to 
be  enacted.  I,  therefore,  am  pleased  to 
be  a  cosponsor  and  lend  my  support  to 
this  legislation. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  SPECTER.  I  will. 

Mr.  DODD.  Mr.  President.  I  just  want 
to  say  that  the  very  first  person  who 
joined  with  me  in  this  effort  is  the  dis- 
tinguished senior  Senator  from  Penn- 
sylvania. He  has  articulately,  as  he  al- 
ways does,  explained  his  own  arrival  at 
the  importance  of  this  particular  idea 
and  concept,  but  we  began,  even  prior 
to  1986,  when  Senator  Specter  and  I 
arrived  in  the  Senate  in  January  1981, 
or  shortly  thereafter.  We  joined  to- 
gether and  formed  a  children's  caucus 
in  the  Senate.  There  was  no  single 
committee  or  caucus.  We  had  caucuses 
on  every  imaginable  subject  matter 
one  could  think  of  and  for  every  imag- 
inable constituency  in  the  country  ex- 
cept for  the  one  out  of  every  four 
Americans  who  happen  to  be  a  child 
under  18. 

In  a  bipartisan  way,  more  than  10 
years  ago  we  formed  the  children's  cau- 
cus. Those  children's  caucus  hearings 
that  we  held  on  a  rump  basis  basically 
examined  for  the  first  time  that  I  know 


of  the  issues  of  latchkey  children,  child 
abuse,  dropout  long  before  any  formal 
committees  of  the  U.S.  Senate  exam- 
ined those  issues,  and  then  introduced 
as  a  result  of  those  rump  hearings  ef- 
forts in  child  care  and  family  and  med- 
ical leave. 

When  the  history  is  written  about 
this  particular  law.  the  name  of  Arlen 
Specter  ought  to  appear  in  bold  type 
and  at  the  top  of  the  list  because  he 
was  an  early  and  strong  backer  and 
supporter  of  a  variety  of  issues  that  af- 
fect the  children  and  young  people  in 
this  country.  I  appreciate  immensely 
his  support  again  today. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Connecticut  for  those  very  kind  re- 
marks. I  hope  that  when  the  history  of 
this  important  legislation  is  written, 
and  if  my  name  does  happen  to  appear 
in  a  footnote  perhaps,  that  they  put 
the  footnotes  at  the  bottom  of  the 
page,  instead  of  putting  them  at  the 
end  of  the  book  where  nobody  reads 
them.  I  expect  no  greater  recognition 
than  in  a  footnote. 

Senator  Dodd.  as  usual,  ably  brings 
up  a  facet  of  our  working  together 
which  I  had  not  included  in  my  state- 
ment. He  is  accurate.  At  that  time,  I 
was  chairman  of  the  Juvenile  Justice 
Subcommittee,  a  distinguished  sub- 
committee which  did  not  have  too 
much  of  a  constituency  when  the  large 
groups  of  advocates  and  lobbyists  met 
on  the  second  floor  of  the  Dirksen  Sen- 
ate Office  Building,  commonly  referred 
to  as  Gucci  gulch.  They  all  congregated 
around  the  Finance  Committee.  None 
of  them  found  their  way  down  to  the 
Judiciary  Committee. 

In  those  days,  the  distinguished  sen- 
ior Senator  from  Connecticut  [Mr. 
Dodd]  was  not  the  chairman  of  the 
powerful  subcommittees  as  he  is  today. 
Jn  his  ingenious  way,  he  approached 
the  issue  of  the  children's  caucus.  It 
was  his  idea.  He  came  to  me  and  I  was 
pleased  to  be  his  cochairman,  and  we 
did  have  some  very  important  hearings 
at  that  time  and  explored  some  very 
important  subjects  which  I  think  have 
given  rise  to  at  least  part  of  this  legis- 
lation. 

Senator  Dodd,  in  his  work  on  the 
Labor  and  Human  Resources  Commit- 
tee, has  done  very  important  work  in 
this  field.  This  has  been  a  tough  mat- 
ter. Chris  Dodd  has  come  to  me  over 
the  years  and  asked  for  support  on  clo- 
ture votes.  I  have  supported  him;  how- 
ever, the  legislation  did  not  reach  fru- 
ition. I  think  this  year  is  the  year  that 
that  is  likely  to  happen.  We  will  have 
to  monitor  closely  to  see  that  it  is  not 
excessively  burdensome  to  whom  we 
apply  the  mandates  to  see  that  it  ac- 
complishes the  purposes  for  which  it 
was  intended. 

Mr.  President,  in  the  absence  of  any 
other  Senator  on  the  floor  besides  Sen- 
ator Dodd  and  myself,  I  now  ask  unani- 
mous consent  that  I  may  proceed  for  a 


period  not  to  exceed  7  minutes  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  292  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SPECTER.  Mr.  President.  I  note 
the  presence  of  no  other  Senator  on  the 
floor.  Therefore.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CLINTON  ADMINISTRATION 

Mr.  NICKLES.  Mr.  President,  yester- 
day marks  the  first  2  weeks  of  Presi- 
dent Clinton's  administration.  I  can 
tell  you.  this  Senator  and  as  an  Amer- 
ican. I  have  been  disappointed  in  his 
first  2  weeks. 

I  would  also  say  that  I  seriously 
question  his  priorities  for  our  country. 
I  say  his  priorities,  because  I  am  look- 
ing at  what  he  has  done  the  first  couple 
of  weeks.  I  would  like  to  express  my 
displeasure  on  several  different  issues, 
including  the  legislation  that  we  have 
before  us. 

One  of  the  first  actions  President 
Clinton  made  were  Executive  orders 
dealing  with  abortion.  One  of  those  or- 
ders will  make  abortion  more  available 
in  military  hospitals.  Hospitals  that 
are  designed  to  protect  lives  now  are  li- 
censed under  this  administration  to 
take  the  lives  of  innocent  children,  un- 
born children.  Another  order  dealt  with 
family  planning  clinics.  Except  now. 
instead  of  these  clinics  being  for  family 
planning,  they  can  now  give  advice  on 
destroying  unborn  children's  lives. 

Also,  within  his  first  week.  President 
Clinton  issued  an  Executive  order  re- 
garding the  elimination  of  the  ban  on 
homosexuals  serving  in  the  military. 
There  will  probably  be  a  vote  on  this 
issue  if  not  today,  probably  tomorrow. 
Many  people  across  the  United  States 
are  opposed  to  this  policy.  In  my  office 
we  have  had  thousands  of  calls  in  oppo- 
sition to  President  Clinton's  actions. 
President  Clinton  was  changing  this 
policy  without  consulting  Congress  and 
without  consulting  the  military  lead- 
ers, who  are  almost  unanimous  in  their 
opposition;  and  without  really  consid- 
ering the  impact  it  would  have  on  the 
military,  the  impact  on  our  readiness, 
the  impact  on  our  ability  to  be  able  to 
perform  our  duties  in  protecting  our 
country. 

I  think  that  was  a  serious  mistake. 
There  has  been  a  lot  of  discussion  on 


that,  and  I  am  sure  we  will  hear  more 
discussion  when  we  have  that  amend- 
ment ahead  of  us. 

The  President  took  the  actions  I 
have  just  mentioned  unilaterally.  He 
took  them  in  advance  of  an  economic 
agenda.  He  took  them  in  advance  of  an 
agenda  to  reduce  the  deficit,  to  im- 
prove health  care,  or  reduce  the  health 
care  costs.  So  I  question  his  priorities. 

Those  were  the  first  things  the  Presi- 
dent did  in  his  first  week.  As  a  matter 
of  fact,  when  we  talk  about  deficit  re- 
duction, he  made  a  campaign  promise 
or  pledge  time  and  time  again  that  he 
was  going  to  cut  the  deficit  in  half. 
And  yet.  in  his  first  week  in  office,  he 
moved  away  from  that  promise 

I  read  his  statements.  I  saw  him 
make  the  statements  on  TV:  We  are 
going  to  cut  the  deficit  in  one-half. 

Now.  it  is  a  moving  target.  Now.  I 
read  in  the  paper,  we  are  going  to  put 
that  off  for  the  first  year  or  so.  We  will 
work  on  that  in  the  long  term.  But  the 
facts  are.  they  have  moved  away  from 
that  promise.  And  I  think  it  happens  to 
be  one  of  the  ones  which  needs  to  be 
carried  out. 

The  President  is  complying  with  his 
promises  or  pledges  to  some  special-in- 
terest groups,  to  the  homosexual  activ- 
ists. Yes.  he  is  complying  with  that 
promise  to  the  unions.  I  will  touch  on 
a  couple  of  promises  he  is  making  to 
them.  He  is  carrying  forth  to  the  abor- 
tion rights  activists.  But  to  the  Amer- 
ican taxpayers,  to  the  people  to  whom 
he  said  he  wanted  to  cut  the  deficit  in 
half,  he  has  backed  away. 

As  a  matter  of  fact,  one  of  the  first 
items  the  President  did  in  his  first 
week  was  to  move  away  from  the  defi- 
cit reduction  targets.  He  could  have 
used  those  targets,  the  idea  of  having  a 
sequester — which  I  believe  would  have 
been  about  $22  billion  in  this  year,  and 
an  additional  $40-some  billion  in  the 
next  year— he  could  have  used  that  as 
leverage  over  Congress  to  make  sure 
we  got  some  cuts.  Congress,  you  do  not 
make  these  cuts,  and  we  will  have 
automatic  cuts  go  forward.  That  was 
great  leverage. 

He  said  no;  we  will  not  abide  by  those 
targets.  He  will  waive  the  deficit  reduc- 
tion targets.  So  basically,  he  told  tax- 
payers: The  promise  I  made  to  you.  I 
was  not  really  too  serious  about.  To 
the  middle-income  taxpayers,  whom  he 
promised  a  tax  cut.  now  we  find  him 
totally  backing  away  from  that. 

I  am  going  to  talk  about  business  is- 
sues, because  I  happen  to  be  a  business- 
man, prior  to  coming  to  the  Senate, 
and  I  still  have  a  business  interest. 
Several  of  the  initiatives  he  made  this 
last  week  are  very  counterproductive 
to  small  business.  I  happen  to  be  one. 

The  Council  on  Competitiveness  was 
one  of  the  few  organizations  in  Govern- 
ment that  actually  would  try  to  make 
sure  that  rules  and  regulations  that 
came  out  of  the  executive  branch  from 
the   regulatory   agencies   would   make 


sense,  that  they  would  have  some  bal- 
ance; that  they  would  have  some  bal- 
ance between  jobs  and  the  impact  on 
the  economy  and  various  rules  and  reg- 
ulations. President  Clinton  eliminated 
the  council  competitiveness. 

Then,  just  in  the  last  couple  of  days, 
the  President  issued  two  executive  or- 
ders aimed  at  hurting  business.  Presi- 
dent Clinton  rescinded  an  Executive 
order  that  President  Bush  had  signed 
which  prohibited  Government  agencies 
from  requiring  or  permitting  union 
only.  President  Clinton's  Executive 
order  reestablishes  the  practice  of  dis- 
criminating against  open  shop  or  non- 
union contractors.  In  other  words:  If 
you  are  nonunion,  you  need  not  apply; 
you  do  not  quality  if  it  is  a  Federal  or 
federally  funded  contract. 

I  think  that  is  an  outrage.  I  think  it 
is  outlandish.  We  have  80  percent  of  the 
American  work  force  today  which  is 
nonunion,  and  we  are  telling  them,  a 
lot  of  Federal  construction  projects 
which  represents  about  40  percent  of  all 
construction  work  nationwide.  You 
need  not  apply;  you  do  not  qualify.  Not 
to  mention  the  fact  that  it  is  a  rip-off 
on  taxpayers.  It  will  cost  a  lot  more.  It 
will  cost  jobs.  It  is  going  to  have  a  neg- 
ative impact  on  the  economy.  It  is 
going  to  drive  up  the  cost  of  a  lot  of 
construction  projects. 

The  President  did  it  anj-way.  Why? 
Because  he  had  made  promises  to  orga- 
nized labor,  and  he  is  carrying  out 
those  promises. 

He  also  signed  an  executive  order  re- 
scinding an  Executive  order  that  was 
signed  by  President  Bush  that  would 
notify  employees  of  their  rights  not  to 
contribute  to  unions  for  political  pur- 
poses under  the  Beck  decision. 

The  order  issued  by  President  Bush 
protected  the  rights  of  workers.  They 
should  not  be  compelled  to  contribute 
to  political  organizations  or  activities 
of  the  union,  if  they  did  not  want  to. 
They  have  a  right  to  decline  to  do  that. 
President  Bush  signed  an  Executive 
order  notifying  the  employees  of  that 
right.  President  Clinton  took  that  no- 
tification away. 

President  Clinton  does  not  want  the 
employee  to  know  of  his  rights.  He 
wants  the  employee  to  continue  mak- 
ing these  contributions  to  organized 
labor,  mainly  because  they  gave  him  a 
lot  of  money.  That  is  an  outrage. 

He  made  promises  to  the  pro-abor- 
tion groups.  Yes.  he  carried  out  those. 
He  made  promises  to  the  gay  rights 
groups.  Yes.  he  carried  forth  on  those. 
He  made  promises  to  the  union  bosses. 
He  carried  those  out.  He  made  promises 
to  the  taxpayer  and  said.  "We  are 
going  to  cut  the  deficit  in  half."  He  is 
already  backing  away.  He  made  prom- 
ises to  the  middle-income  taxpayers: 
"We  are  going  to  cut  your  taxes."  He 
backed  away.  As  a  matter  of  fact,  now 
instead  of  backing  away,  they  are  talk- 
ing about  "We  are  going  to  increase 
taxes.    We   are   looking   at   more   and 
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more  ways  to  increase  taxes  on  work- 
ing Americans." 

Whether  you  are  talking  about  en- 
ergy taxes  or  whether  you  are  talking 
about  taxing  Social  Security,  there  are 
more  and  more  ways  to  spend  money. 
But  we  do  not  hear  very  much  about 
ways  to  cut  spending.  I  think  that  is 
the  common  thread  we  will  be  finding. 
I  am  not  trying  to  prejudge.  I  am  say- 
ing just  look  at  the  actions  taken  in 
the  last  2  weeks,  and  you  find  a  lot  of 
actions  that  have  been  very  detrimen- 
tal to  taxpayers  and  very  detrimental 
to  small  business,  very  detrimental  to 
people  who  want  to  build  and  expand 
and  employ  and  make  our  economy 
grow.  Is  it  not  interesting  to  note  that 
the  first  legislative  item  that  we  have 
on  the  floor  of  the  Senate  is  a  mandate 
on  business? 

The  so-called  parental  leave  bill  is  a 
mandate:  it  is  a  hit  on  business.  I  do 
not  know  if  my  colleagues  have  read 
the  bill.  Everybody  has  talked  about 
how  great  of  a  bill  it  is.  I  encourage 
them  to  read  it.  It  is  fairly  simple,  as 
far  as  the  legislation  goes  on  the  Fed- 
eral side.  It  is  not  as  complicated  as 
some,  but  it  is  56  pages.  I  can  tell  you. 
as  part  owner  of  a  business,  most  busi- 
nesses are  not  looking  for  more  regula- 
tion. This  little  bill  is  56  pages.  Several 
pages  are  telling  business  what  to  do 
and  how  to  do  it.  and  if  you  do  not. 
there  is  a  heavy  fine,  penalty,  or  suit. 

Incidentally,  although  this  bill  is 
only  56  pages,  the  regulations  to  imple- 
ment the  bill  will  be  in  the  hundreds  of 
pages.  The  final  regulations  to  comply 
with  the  bill  we  are  going  to  pass — 
come  out  from  the  Department  of 
Labor,  they  will  be  in  the  hundreds  of 
pages— hundreds,  not  100.  at  least  a 
couple  hundred  pages.  They  will  be 
telling  businesses  that  if  you  do  not  do 
this.  this,  and  this,  you  are  going  to  be 
subjected  to  fines,  penalties,  back 
wages,  litigation  costs,  et  cetera. 

Most  business  people  are  going  to  be 
saying:  Thank  you  very  much,  that  is 
exactly  what  I  did  not  need.  Are  we 
going  to  tell  businesses  to  provide  time 
off  for  a  sick  child  or  relative?  That  is 
what  this  bill  does.  Frankly,  most  busi- 
nesses will  do  that  without  the  Federal 
Government  telling  them  to  do  it.  I 
have  owned  and  operated  businesses 
that  have  had  a  significant  number  of 
employees,  and  also  businesses  that 
only  had  a  handful  of  employees.  But  I 
always  gave  my  employees  time  off  if 
they  had  a  sick  child  or  relative.  I  did 
not  need  the  Federal  Government  to 
mandate  it. 

Some  say  it  will  not  cost  anything, 
because  we  do  not  mandate  that  the 
time  off  be  paid.  I  will  tell  you  that  it 
will  cost  a  lot.  I  also  say  that  all  of  the 
estimates  that  I  have  heard  that.  well, 
it  is  only  going  to  cost  a  few  dollars 
per  employee,  only  a  little  bit  per  hour, 
and  they  are  underestimating  the  cost 
and  impact  of  complying  with  the  so 
called  Family  and  Medical  Leave  Act 


of  1993.  They  are  underestimating  it  by 
a  big  amount.  Maybe  you  have  not 
been  able  to  put  yourself  in  the  shoes 
of  an  employer  that  is  trying  to  com- 
ply with  Federal  rules  and  regulations. 
This  bill  is  going  to  end  up  mandating 
that  an  employer  post  notification,  to 
say  we  want  you  to  provide  time  off  for 
a  child  or  for  a  parent,  for  a  spouse, 
and  it  will  define  those  terms,  and 
those  are  going  to  have  to  be  notified. 

Most  employers  already  do  that.  I 
know  as  the  presiding  officer  of  a  busi- 
ness, and  I  venture  to  say  that  most 
businesses  offer  family  and  medical 
leave.  As  I  have  stated,  most  busi- 
nesses do  it  anyway— many  offering 
paid  leave.  I  know  in  my  company,  we 
offer  paid  maternal  leave  and  paid  dis- 
ability, and  we  do  not  need  the  Federal 
Government  to  tell  us  to  do  this.  And. 
frankly,  we  have  a  great  deal  of  flexi- 
bility. I  am  going  to  tell  you  that  when 
people  say  this  act  is  for  the  employee, 
they  are  wrong,  this  is  going  to  hurt 
employees.  The  reason  why  it  is  going 
to  hurt  them  is  because  a  lot  of  em- 
ployers right  now  have  some  flexibility 
in  their  disability  plans  or  some  flexi- 
bility in  their  maternal  leave  plan,  or 
in  their  sick  leave  plans,  where  they 
allow  employees  time  for  when  they 
are  sick,  or  they  allow  the  employee  to 
have  time  off  if  their  spouse  or  a  rel- 
ative is  sick.  They  may  not  have  it  in 
writing,  they  may  not  have  it  in  con- 
crete, but  right  now  this  will  tell  them 
you  better  get  it  in  writing  and  orches- 
trate it  like  this,  and  a  lot  of  employ- 
ers are  going  to  define  their  policy  just 
like  this. 

It  will  take  away  that  flexibility, 
take  away  the  flexibility  of  benefits  as 
designed  and  orchestrated  between  em- 
ployer and  employee.  I  can  tell  you 
that  when  I  was  working  our  wage  and 
benefit  packages,  I  would  talk  to  em- 
ployees and  say.  "What  do  you  want? 
How  can  we  best  orchestrate  a  package 
mutually  beneficial  to  the  company 
and  to  the  employees?" 

I  will  tell  you.  our  employees  were 
not  asking  for  a  Family  and  Medical 
Leave  Act.  They  were  asking  for  dental 
benefits,  or  they  were  asking  for  better 
health  care  for  another  day  off.  or  they 
were  asking  for  flex  time  where  we 
would  allow  them  to  have  weekends. 

You  know,  a  lot  of  companies  say. 
"We  will  give  you  a  couple  weeks  off." 
or  4  weeks,  depending  on  your  senior- 
ity. A  lot  of  people  say:  We  would  like 
to  be  able  to  work  this  out.  We  want  to 
have  more  time  off  for  our  families. 
This  mandating  and  orchestrating  a 
benefit  as  designed  by  Congress,  in- 
stead of  by  employers  and  employees, 
will  be  less  beneficial.  This  package  is 
not  offered  by  most  employers  as  de- 
signed by  Congress,  but  most  employ- 
ers already  offer  it;  and  in  many  cases, 
they  are  more  generous  than  this,  but 
not  exactly  designed  like  this:  and  now 
they  are  going  to  have  to  come  in  and 
design  it  exactly  as  Congress  has  des- 
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ignated.  because  I  will  tell  you  almost 
every  employer  does  not  offer  paternal 
leave.  For  example,  if  you  have  a  male 
employee,  and  his  father-in-law  is  sick, 
they  do  not  offer  a  benefit  that  says 
you  can  have  3  months  off,  and  we  will 
continue  your  health  insurance,  and 
yet  you  can  pick  up  the  same  position. 
I  am  going  to  tell  you  that  is  not  in 
anybody's  health  benefit  package  right 
now  or  fringe  benefit  package.  It  is  just 
not  there. 

The  reason  why  it  is  not.  most  people 
do  not  want  it.  Congress  is  going  to 
dictate  it.  and  most  people  have  not 
asked  for  that.  Most  people  can  modify 
their  plans,  but  that  is  going  to  cause 
confusion.  It  is  going  to  cause  confu- 
sion in  our  little  company,  because  we 
offer  paid  disability.  We  offer  time  off 
for  people  if  they  are  sick  or  some- 
thing: we  give  them  that  time  off.  or 
we  have  generous  vacations  or  some- 
thing. 

Now  we  are  going  to  have  something 
different,  time  off  without  pay.  for  fa- 
thers-in-law or  mothers-in-law,  or  for 
other  relatives,  which  right  now  is  not 
in  the  package.  Wait  a  minute,  we  have 
paid  leave  for  some  and  nonpaid.  now 
mandated  by  the  Government.  Are  we 
going  to  strike  out  other  package  so  we 
can  add  this  to  it?  Are  we  going  to 
have  to  coordinate  the  two?  One  paid, 
one  unpaid?  Maybe  some  people  had  a 
package  that  goes  for  several  months 
of  disability  time  or  sick  leave  time, 
and  now  we  have  the  Federal  Govern- 
ment coming  in  saying,  well,  this  is 
what  we  are  going  to  mandate,  and  you 
have  to  offer  this. 

It  is  going  to  be  very  confusing.  It 
means,  in  my  opinion,  probably  any- 
body that  has  a  contract— anybody— is 
going  to  have  to  go  in  and  modify  those 
contracts  to  be  in  compliance. 

It  is  going  to  require  almost  every 
contract  in  America  to  be  renegoti- 
ated. It  is  going  to  require  those  who 
do  not  have  contracts  but  yet  have 
some  kind  of  written  policy  to  rewrite 
those  policies  to  be  in  compliance. 

Again,  many  places,  instead  of  de- 
signing benefits  with  flexibilities— and 
I  am  talking  about  businesses  where 
you  have  employers  that  know  their 
employees,  they  know  if  they  have  a 
good  employee:  in  many  cases  they  do 
not  have  anything  written  down,  but 
they  know  their  employees  and  they 
know  if  a  certain  employee  says,  "I 
have  a  sick  child,"  they  say.  "Fine." 
and  there  are  no  questions  asked. 

This  little  piece  of  legislation  easily 
can  be  very  adversarial  where  employ- 
ers are  going  to  feel  like.  well.  I  need 
to  protect  myself.  Maybe  we  should  al- 
ways require,  if  somebody  says  they 
have  a  sick  child  and  want  some  time 
off.  we  better  make  sure  a  doctor  says, 
yes,  in  that  circumstance  because,  if 
we  are  going  to  do  it  for  one  man.  we 
better  do  it  for  all.  If  we  have  to  do  it 
for  some,  maybe  we  better  do  it  for  all. 

You  can  see  how  easily  an  adversar- 
ial relationship  can  exist  between  em- 


ployers and  employees  that  never  ex- 
isted before  to  provide  a  benefit  that, 
frankly,  most  employers  were  provid- 
ing for  their  employees  anyway. 

I  am  not  saying  there  are  not  some 
bad  apples  out  there.  I  am  not  saying 
there  are  not  some  employers  that 
have  not  offered  time  off  when  they 
should  have.  Frankly,  I  want  to  tell 
you  something  about  that  kind  of  em- 
ployer. Those  are  the  type  of  employers 
that  will  not  survive. 

I  will  also  tell  you  there  are  a  lot  of 
good  employers  out  there  right  now 
that  are  struggling  to  survive,  that  are 
having  a  hard  time. 

I  am  glad  to  see  the  economy  in  the 
last  quarter  really  had  a  nice  growth. 
Leading  economic  indicators  are  way 
up,  a  10-year  high.  That  is  great.  I  am 
delighted. 

I  want  our  economy  to  grow.  I  do  not 
care  who  the  President"  is.  I  want  more 
people  employed.  I  do  not  care  who 
gets  credit.  I  want  this  country  to  grow 
and  build  and  expand  and  produce.  But 
I  am  going  to  tell  you  something.  This 
legislation  will  hurt  the  economy.  It 
certainly  will  not  help  it.  It  is  one  of 
these  added  burdens,  expenses,  man- 
dates that  will  cost  some  jobs,  that 
will  be  an  additional  burden. 

I  know  from  personal  experience  in 
this  little  company  I  have  mentioned 
before  that  is  going  through  some  real 
hard  times  right  now.  the  last  thing 
they  need  is  more  Federal  mandates, 
more  dictates  coming  from  Uncle  Sam. 
I  have  had  countless  of  my  constitu- 
ents writing  me.  talking  to  me  saying. 
"Please  let  us  make  it  easier  for  busi- 
ness to  survive  so  we  can  grow  and 
build  and  expand,  not  make  it  more  dif- 
ficult." 

You  make  it  difficult  for  business  in 
many  cases  through  excessive  regula- 
tion, such  as  the  family  leave  bill,  a 
mandate,  and  also  through  excessive 
taxation.  And  now  employees  are  hear- 
ing that  they  are  going  to  get  stuck 
with  both  by  the  new  administration. 

Let  me  just  give  you  a  couple  of  ex- 
amples of  letters— and  I  will  submit 
these  for  the  Record.  I  have  a  letter 
from  the  W.B.  .Johnson  Co.  in  Enid.  OK. 
he  says: 

At  the  present  time  we  have  a  compan.v 
policy  that  takes  care  of  employees'  needs 
such  as  this,  and  in  doing  so.  we  do  not  have 
to  hire  someone  to  take  their  place. 

It  goes  on.  He  says: 

Leave  to  attend  to  family  matters  is  fine 
and  it  is  an  excellent  emplo.vee  benefit  for 
those  who  need  it  and  want  it.  and  we  pro- 
vide it  However.  I  find  that  some  employees 
do  not  require  such  leave  and  many  prefer 
higher  pay  rates,  more  vacation  time.  etc. 
For  the  federal  g^overnment  to  mandate 
leave  means  that  we  will  be  obligated  to 
obey  the  law  and  offer  our  employees  such 
leave.  If  this  passes.  I  fear  it  will  force  us  to 
reconsider  the  remainder  of  the  benefit  pack- 
age we  offer  employees,  even  to  the  extent 
that  we  may  have  to  withdraw  some  of  these 
benefits  due  to  the  federal  leave  require- 
ment. 


I  also  have  another  letter  that  is 
from  the  Daily  Oklahoman.  I  will  just 
read  one  paragraph  of  that  letter. 

I  felt,  and  still  do  feel,  that  employers,  not 
the  federal  government,  are  best  situated  to 
know  the  benefits  preference  of  their  own 
employees.  Businesses  have  traditionally 
worked  to  tailor  leave  requirements  to  the 
needs  of  their  employees  and  any  federal  ini- 
tiative that  removes  or  restricts  the  flexibil- 
ity of  an  employer  in  shaping  such  leave  ben- 
efits tends  to  work  against  employees  them- 
selves. 

And  one  final  one.  and  this  is  from 
Shawnee  Garment  Manufacturing  Co. 
It  says: 

We  have  been  hiring  and  expanding  but 
now  I  will  have  to  cut  off  my  employment 
level  under  50  to  escape  this  bill. 

I  try  to  be  flexible  with  leave  but  this  bill 
is  open  to  heavy  abuse.  Especially  the  oppor- 
tunity for  intermittent  leave  could  destroy 
any  attendance  system  we  have.  How  can  we 
run  an  assembly  line  with  people  taking 
leave  any  time  they  want? 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  letters  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  printing  in  the  Record. 
as  follows: 

W.B.  JOH.NSrON  Grai.n  Co.. 
Enid.  OK.  January  25, 1993. 
Hon.  Do.N  NiCKLES. 
U.S.  Senate.  Washington.  DC. 

Dear  Don:  I  ha%-e  learned  that  Congress 
will  be  taking  action  on  the  mandatory  leave 
bill  within  the  next  few  days.  I  believe  that 
I  have  written  .vou  in  the  past  concerning  my 
opposition  to  the  federal  government  man- 
dating twelve  weeks  unpaid  leave  for  em- 
ployees every  year,  for  those  who  have 
worked  1.250  hours  during  the  previous  year. 

At  the  present  time,  we  have  a  company 
policy  that  takes  care  of  employees'  needs 
such  as  this,  and  in  doing  so.  we  do  not  have 
to  hire  someone  to  take  their  place.  If  we  are 
required  by  law  to  give  120  days  unpaid 
leave,  and  they  use  120  days,  we  would  have 
to  hire  somebody  to  do  their  job.  When  the 
original  employee  returns  to  work,  we  would 
have  to  fire  the  temporary  replacement,  who 
then  would  file  on  us  for  Unemployment 
Compensation. 

Leave  to  attend  to  family  matters  is  fine 
and  it  is  an  excellent  employee  benefit  for 
those  who  need  it  and  want  it.  and  we  pro- 
vide it.  However.  I  find  that  some  employees 
do  not  require  such  leave  and  many  prefer 
higher  pay  rates,  more  vacation  time.  etc. 
For  the  federal  government  to  mandate 
leave  means  that  we  will  be  obligated  to 
obey  the  law  and  offer  our  employees  such 
leave.  If  this  passes.  I  fear  it  will  force  us  to 
reconsider  the  remainder  of  the  benefit  pack- 
age we  offer  employees,  even  to  the  extent 
that  we  may  have  to  withdraw  some  of  these 
benefits  due  to  federal  leave  requirement. 

I  truly  feel  that  most  employers  will  make 
arrangements  for  the  employees  who  need 
this  type  of  leave  without  the  federal  govern- 
ment mandating  it. 

I  urge  you  to  carefully  consider  the  likely 
consequence  of  this  federal  requirement  and 
to  oppose  mandated  leave.  I  eagerly  await 
your  responce. 
Sincerely. 

Lew  Meibergex. 


The  Daily  Oklaho.man. 
Oklahoma  City.  OK.  February  1.  1993. 
Hon.  Dos  NiCKLES, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Nickles:  The  Congress  is 
soon  expected  to  consider  family  and  medi- 
cal leave  legislation.  I  felt,  and  still  do  feel, 
that  employers,  not  the  federal  government, 
are  best  situated  to  know  the  benefits  pref- 
erence of  their  own  employees.  Businesses 
have  traditionally  worked  to  tailor  leave  re- 
quirements to  the  needs  of  their  employees 
and  any  federal  initiative  that  removes  or 
restricts  the  flexibility  of  an  employer  in 
shaping  such  leave  benefits  tends  to  work 
against  employees  themselves. 

However,  it  appears  that  with  the  change 
of  administration  this  legislation  is  likely  to 
become  law.  As  a  Human  Resource  Manager 
for  The  Oklahoma  Publishing  Company  in 
Oklahoma  City  and  the  person  who  will  be 
charged  with  the  proper  and  cost  effective 
administration  of  this  new  requirement.  I 
have  some  practical  and  administrative  con- 
cerns with  the  legislation  that  I  urge  you  to 
address. 

The  legislation  would  permit  employees  to 
take  intermittent  leave  (an  hour  or  a  day  at 
a  time).  With  no  enforceable  notice  require- 
ment, this  provision  presents  tremendous  ad- 
ministrative and  operational  difficulties  for 
employers. 

As  previously  drafted,  the  Family  and 
Medical  Leave  Act  would  do  nothing  to 
eliminate  the  confusion  already  created  by  a 
complex  patchwork  of  state  family  leave 
statutes.  The  bill  would  not  provide  for  a  na- 
tional uniform  standard.  In  cases  where  ex- 
isting state  and  new  federal  family  and  med- 
ical leave  requirements  confiict.  employers 
would  be  uncertain  over  which  provisions  of 
which  law  would  take  precedence.  The  pro- 
posal would  create  much  confusion  and  dif- 
ficulty in  the  administration  of  family  leave 
policies.  Multi-state  employers  would  be  un- 
able to  establish  one  nation-wide  family  and 
medical  leave  policy. 

Serious  health  condition  is  not  well  de- 
fined in  the  current  legislation  and  would  en- 
courage abuse.  As  drafted,  any  condition  re- 
quiring "ongoing  medical  supervision" 
would  qualify  as  serious.  Regular  visits  to 
the  orthodontist  fall  into  this  category.  We 
urge  you  to  tighten  up  the  language  so  that 
only  those  employees  who  are  seriously  ill  or 
are  taking  care  of  seriously  ill  family  mem- 
bers are  entitled  to  the  requirements  of  the 
bill. 

WTiile  an  employer  is  required  under  the 
bill  to  continue  health  insurance  for  the  du- 
ration of  the  leave  period  and  hold  the  job 
open  for  the  employee,  the  bill  does  not  con- 
tain any  incentive  for  an  employee  to  be 
forthright  about  their  intention  to  return 
after  taking  the  leave.  As  a  i-esult.  the  em- 
ployer might  hold  the  job  open  and  continue 
health  benefits  for  the  12-week  period  only  to 
learn  that  the  employee  has  decided  not  to 
return  to  work.  An  incentive  for  employees 
to  be  forthright  about  their  intention  to  re- 
turn to  work  would  alleviate  such  oper- 
ational problems  and  would  enable  employ- 
ers to  begin  to  recruit  for  the  open  position. 

Additionally,  although  the  legislation  re- 
quires employers  to  provide  unpaid  leave, 
under  the  Fair  Labor  Standards  Act  (FLSA). 
private  employers  are  prohibited  from  dock- 
ing the  pay  of  an  exempt  employee  for  par- 
tial day  absences.  Accordingly,  to  comply 
with  the  FLSA.  leave  taken  under  the  Fam- 
ily and  Medical  Leave  Act  on  an  intermit- 
tent basis  would  be  required  to  be  paid  leave 
for  employees  exempt  under  the  FLSA. 
Hourly,  or  non-exempt  employees  would  not 
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be  entitled  to  be  paid.  Therefore.  I  urge  you 
to  amend  family  leave  leg-islation  to  permit 
employers  to  dock  an  employee's  pay  for  par- 
tial day  absences,  where  the  employee  has 
exhausted  their  available  leave. 

I  urge  you  to  address  these  provisions  in 
order  to  reduce  confusion  and  difficulty  in 
the  administration  of  the  Family  and  Medi- 
cal Leave  Act  before  it  becomes  enacted. 
Sincerely. 

Patricia  Podolec.  SPHR 
Manager.  Human  Resource  Administration. 

SH.\WNEE  GARME.NT  MFC.  CO.. 
Shawnee.  OK.  February  I.  1993. 
Re:  Parental  Leave  Legislation. 
Senator  Don  Nickles. 
Hart  Building.  Washington.  DC. 

I  am  writing  in  opposition  to  mandated  pa- 
rental leave.  This  bill  will  create  significant 
costs  to  us.  Clothing  manufacturing  is  a  very 
competitive  business  especially  with  so 
many  imports. 

We  have  been  hiring  and  expanding  but 
now  I  will  have  to  cut  off  my  employment 
level  under  50  to  escape  this  bill. 

I  try  to  be  flexible  with  leave  but  this  bill 
is  open  to  heavy  abuse.  Especially  the  oppor- 
tunity for  intermittent  leave  could  destroy 
any  attendance  system  we  have.  How  can  we 
run  an  assembly  line  with  people  taking 
leave  any  time  they  want? 

Please  work  against  this  legislation. 
Sincerely. 

Jl.M  A.NTOSH. 

President. 

Mr.  NICKLES.  Mr.  President,  for 
those  that  have  looked  at  this  and  said, 
well,  it  is  not  going:  to  be  that  much  of 
a  burden  on  employers,  it  is  not  going 
to  have  a  real  negative  impact  on  the 
economy,  it  is  marginal  in  its  impact. 
I  hope  they  look  at  section  105  and  sec- 
tion 107. 

Prohibited  acts.  I  will  just  read  a 
couple  of  these.  This  is  under  section 
105(a): 

(1)  Exercise  of  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  attempt 
to  exercise,  any  right  provided  under  this 
title. 

(2)  Discrimination.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  Lnterference  With  Proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any  person 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  individual  because 
such  Individual — 

And  on  and  on  and  on. 

A  little  obligation  to  keep  records: 
Any  employer  shall  make.  keep,  and  preserve 
records  pertaining  to  compliance  with  this 
title  in  accordance  with  section  11(c)  of  the 
Fair  Labor  Standards  Act  •  *  •  and  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

A  little  paperwork  requirement: 
Well,  we  are  just  talking  about  employ- 
ers with  over  50  employees.  Let  us  say 
an  employer  has  75.  That  is  about  the 
size  of  Nickles  Machine  Corp.  You  are 
going  to  keep  records  on  every  em- 
ployee. I  already  have  records.  Maybe 
that  is  not  such  a  big  thing.  I  will  wait. 
We  are  allowing  people  to  take  leave. 
We  allow  some  of  that  leave  to  be  with 


pay.  Now  we  are  going  to  have  some 
leave  that  is  maybe  not  with  pay.  We 
have  some  people  that  have  vacations. 
Is  it  going  to  be  coordinated  with  vaca- 
tions? Is  it  going  to  be  coordinated 
with  existing  disability  benefits  al- 
ready offered?  Does  it  really  make 
much  sense?  And  are  we  going  to  make 
those  times  run  concurrently  or  not 
run  concurrently?  Are  we  going  to  keep 
all  the  records?  It  is  not  going  to  be 
that  easy. 

And  then  section  107.  enforcement: 
civil  action  by  the  employee.  A  right  of 
action  may  be: 

maintained  against  any  employer  (including 
a  public  agency)  and  any  Federal  or  SUte 
court  of  competent  jurisdiction  by  any  one 
or  more  employees  for  and  in  behalf  of  (A) 
the  employees,  or  (B)  the  employees  simi- 
larly situated. 

You  not  only  can  take  action  on  be- 
half of  these  aggrieved  employees  that 
said: 

You  did  not  allow  me  to  have  time  off  be- 
cause my  father-in-law  was  ill.  My  spouse 
was  with  my  father-in-law.  but  I  still  like 
needed  3  months  off  to  be  with  my  father-in- 
law  and  you  would  not  allow  me  off.  so  I  am 
going  to  take  action  against  you  and  I  am 
going  to  sue  you  for  double  damages  and 
legal  expenses,  court  fees,  attorney  fees. 

It  also  says  not  just  for  the  em- 
ployee, but  also  other  employees;  in 
other  words,  a  class-action  suit.  This 
bill  is  inviting  class-action  suits.  So.  if 
an  employer  for  some  reason  did  not 
formulate  a  formal  policy,  if  he  did  not 
make  an  action,  you  can  have  an  ag- 
grieved employee  file  a  class  action 
suit  on  behalf  of  all  employees  in  that 
class  and,  quite  frankly,  you  could  be 
talking  about  very  significant  pen- 
alties and  damages  and  expenses  which 
could  bankrupt  an  employer. 

The  net  result  could  cost  a  lot  of  em- 
ployees their  jobs.  And  I  am  not  sure 
people  are  aware  of  that. 

When  I  talk  about  fees  and  costs, 
under  section  107  it  says: 

The  court,  in  such  an  action  shall,  in  addi- 
tion to  any  judgment  awarded  to  the  plain- 
tiff— 

That  could  be  for  back  wages  and  ba- 
sically double  wages- 
allow  reasonable  attorneys  fees,  reasonable 
expert  witness  fees,  and  other  costs  be  paid 
for  by  the  defendant. 

What  I  am  saying  by  all  these  actions 
that  can  be  taken  by  the  plaintiff,  by 
the  disgruntled  employee,  that  the  em- 
ployers are  liable  for  all  the  wages,  for 
all  the  legal  fees,  you  could  easily  have 
a  very  adversarial  relationship  just 
with  the  threat  of  a  suit  if  you  do  not 
do  this;  or,  if  you  do  not  do  this,  we  are 
going  to  institute  legal  action  and  an 
employer  is  liable  for  all  of  it.  and.  in- 
stead of  having  the  employers  and  em- 
ployees working  together  hand  in  hand 
moving  together  working  together,  you 
could  have  an  adversarial  type  rela- 
tionship, and  that  is  not  healthy. 

I  know  that  is  not  the  sponsors"  in- 
tention, but  I  will  tell  you,  when  you 
get  into  a  class-action  suit,  when  you 


get  into  a  grievance— and  we  would 
like  to  think  that  is  not  going  to  hap- 
pen, but  I  will  tell  you  it  will  happen. 
Again.  I  am  not  trying  to  defend 
every  employer  in  America  because  I 
know  there  are  some  employers  that 
make  some  mistakes.  I  know  we  have 
some  bad  apples.  But  I  will  also  say 
that  those  are  not  the  ones  that  are 
going  to  survive.  This  is  not  an  easy 
climate  in  this  day  and  age  where  you 
are  competing  not  only  in  this  country 
but  you  are  competing  internationally 
In  the  long  run.  if  businesses  are  going 
to  be  successful  they  are  going  to  have 
good  employer-employee  relationships. 
If  they  have  any  real  intelligence  they 
are  going  to  be  defining  their  fringe 
benefit  plans  to  be  mutually  acceptable 
and  agreeable  with  employers  and  em- 
ployees, designed  for  the  mutual  bene- 
fit of  employers  and  employees.  Not  to 
the  exclusion  or  not  to  the  detriment 
of  employees,  not  in  an  adversarial  re- 
lationship, but  in  a  positive  relation- 
ship. And  I  fear  that  this  legislation 
will  be  another  hit.  another  negative 
on  some  of  those  businesses  that  are 
struggling  to  survive. 

I  will  just  maybe  make  another  ex- 
ample. You  could  have  a  skilled  ma 
chinist  who  has  a  spouse  who  is  able  to 
take  care  of  her  mother  who  maybe  is 
chronically  ill,  and  maybe  she  spends  a 
great  deal  of  her  time  taking  care  of 
her  chronically  ill  mother.  You  are 
going  to  tell  that  employer  that  the 
employee  can  also  take  off  120  days.  If 
the  production  line  demand  is  there, 
you  may  not  have  a  replacement. 

Some  people  act  like  we  will  just 
have  a  replacement  and  there  will  be 
no  cost  except  for  the  cost  of  the  tem- 
porary employee.  You  may  have  one 
person  trained  for  that  position.  Maybe 
that  is  not  good  management  but 
maybe  that  happens  to  be  the  situation 
you  are  in. 

There  is  a  lot  of  potential  for  nega- 
tive action  as  a  result  of  this  bill.  I 
know  that  is  not  the  author's  inten- 
tion. And,  again,  I  respect  Senator 
DODD  for  his  persistence  in  going 
through  this  legislation  for  the  last  few 
years— 7  years— through  two  vetoes.  I 
respect  that.  I  do  not  happen  to  agree 
with  the  result. 

I  have  mentioned  this  bill  as  part  of 
a  sequence  of  several  other  things  that 
the  Clinton  administration  has  already 
done  that  I  see  as  a  detriment  to  busi- 
ness. I  find  it  somewhat  ironic  that 
President  Clinton,  in  issuing  his  Execu- 
tive order  on  February  1,  said  he  want- 
ed to  help  the  economy  and  business. 

I  will  just  read  his  statement  issued 
with  the  February  1  Executive  order. 
He  said: 

I  believe  that  these  steps,  by  reducing  un- 
necessary Federal  Government  intrusion 
into  workplace  regulations,  ultimately  will 
promote  the  shared  goals  of  American  work- 
ers and  management  and  strengthen  the 
ability  of  this  country's  businesses  and  in- 
dustry to  compete  in  the  world  economy. 

If  he  is  interested  in  reducing  unnec- 
essary Federal  intrusion  he  should  veto 
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this  bill  because  this  bill  is  unneces- 
sary Federal  intrusion.  Most  businesses 
that  are  worth  their  salt  are  going  to 
give  good  employees  time  off  to  take 
care  of  sick  relatives.  And  they  do  not 
need  the  Federal  Government  to  dic- 
tate it,  to  mandate  it. 

So  I  mention  that  with  the  realiza- 
tion that  the  Clinton  administration 
made  two  Executive  orders  on  Feb- 
ruary 1  that  in  my  opinion  are  det- 
rimental to  businesses.  If  you  happen 
to  be  nonunion  they  are  very  detrimen- 
tal to  business. 

Why  in  the  world  are  we  only  con- 
cerned about  union  business?  That  is 
only  20  percent  of  the  work  force.  What 
about  the  80  percent  that  is  not?  What 
about  giving  nonunion  employers, 
many  of  which  are  much  smaller  em- 
ployers, what  about  giving  them  a 
chance  to  compete?  He  signs  an  Execu- 
tive order  that  says  if  you  are  non- 
union, you  need  not  apply.  You  cannot 
apply.  You  will  not  be  accepted.  Is  that 
American?  Is  that  free  enterprise?  It  is 
just  the  opposite. 

Then  he  eliminates  the  Council  on 
Competitiveness.  Then  he  eliminates 
his  objective  to  reduce  the  deficit  by 
half.  Now  he  is  talking  about  more 
business  taxes.  He  says  we  are  just 
^roing  to  tax  the  wealthy,  just  going  to 
dock  it  to  the  people  who  make  over 
$200,000.  That  is  what  he  says.  Then  we 
hear  talk  about  energy  taxes.  I  think 
everybody  I  know  who  is  16  and  older  is 
driving  a  car.  Those  are  energy  taxes. 
They  are  not  all  making  over  $200,000  a 
year.  Or  people  paying  their  fuel  oil 
bills  or  people  who  are  flying  in  an  air- 
plane— those  people  are  all  consuming 
energy.  He  is  talking  abut  raising  their 
taxes. 

I  find  the  first  2  weeks  very  dis- 
appointing in  the  Clinton  administra- 
tion. I  hope  we  will  see  better  in  the 
next  3  years  and  50  weeks  that  we  have 
left. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  jissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President.  Senator 
Danforth  of  Missouri  is  about  to  pro- 
pose an  amendment.  I  ask  unanimous 
consent  that  Senator  Danforth  be  rec- 
ognized to  offer  such  an  amendment, 
on  which  there  be  30  minutes  for  debate 
with  the  time  equally  divided  and  con- 
trolled in  the  usual  form:  that  no  other 
amendments  or  motions,  other  than  a 
motion  to  table,  be  in  order  prior  to 
the  disposition  of  the  Danforth  amend- 
ment; and  that  when  all  time  is  used  or 
yielded  back,  the  Senate  vote  on  or  in 
relation  to  Senator  Danforths  amend- 
ment. 

Mr.  DANFORTH.  Mr.  President,  I  ob- 
ject. 


OFFICER.    Objec- 
President,    I 


The    PRESIDING 
tion  is  heard. 

Mr.    DANFORTH.    Mr. 
withdraw  my  objection. 

Mr.  DODD.  I  would  renew  my  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  14 

(Purpose:  to  encourage  mediation  of  com- 
plaints filed  with  respect  to  family  and 
medical  leave) 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself  and  Senator  DUREN- 
BERGER.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri.  Mr.  Danforth. 
for  himself  and  Mr.  Durenberger.  proposes 
an  amendment  numbered  14. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  line  19,  strike  ••107(b)"  and  in- 
sert "107(c)". 

On  page  27.  line  10.  strike  ••(d)"  and  insert 
••(e)". 

On  page  27.  line  17.  strike  ••(b)""  and  insert 
••(c)". 

On  page  27.  between  lines  24  and  25.  insert 
the  following: 

(b)  Mediation.— 

(1)  Finding.— Congress  finds  that  coopera- 
tive mediation  of  complaints  is  a  more  time- 
saving  and  cost-effective  method  of  resolving 
disputes  than  litigation  of  civil  actions. 

(2)  INITI.^TION  OF  .M  eolation  IN  ACTION 
BROUGHT  BY  SECRETARY.— 

(A)  NOTICE  OF  ACTION  AND  AVAILABILITY  OF 
.MEDIATION.— 

(i)  NOTICE.— If  the  Secretary  determines 
that  there  is  reasonable  cause  to  believe  that 
an  employer  has  violated  this  title  and  that 
the  Secretary  will  file  an  action  against  the 
employer  under  subsection  (c)  or  (e).  the  Sec- 
retary shall  inform— 

(I)  the  employer  that  the  employer  may. 
within  7  days,  request  that  the  complaint  be 
referred  to  the  Service  for  mediation:  and 

(II)  the  employee  aggrieved  by  the  viola- 
tion, and  the  employer,  that  the  employee 
may  become  a  party  to  mediation  under  this 
paragraph. 

(ii)  LI.MITATION  ON  ACTION.— The  Secretary 
shall  not  file  such  an  action  earlier  than  7 
days  after  the  date  on  which  the  employer  is 
so  informed. 

(B)  REFERRAL  AND  NOTIFICATION.— 

(i)  Referral  to  .medi.ator  other  than  the 
SER\iCE.— In  lieu  of  receiving  mediation 
services  from  the  Service,  the  Secretary  and 
the  employer  (and  the  employee,  if  the  em- 
plo.vee  elects  to  become  a  party)  may  agree 
in  writing  to  refer  the  complaint  to  a  medi- 
ator (Other  than  the  Service)  that  has  been 
mutually  agreed  to  by  the  parties,  for  medi- 
ation in  accordance  with  regulations  promul- 
gated by  the  Service  pursuant  to  this  sub- 
section. A  copy  of  the  agreement  to  mediate 
shall  be  served  upon  the  Service  and  the  em- 
ployee. 

(ii)  Notification  of  costs,  fees,  and  ex- 
penses.—Before  the  commencement  of  medi- 


ation services  under  this  subparagraph,  the 
mediator  shall  notify  the  parties  and  the 
Service  in  writing  of  the  per  diem  costs  and 
any  other  fees  and  expenses  the  mediator 
may  reasonably  be  expected  to  incur  in  pro- 
viding such  services.  The  cost  of  mediation 
services  shall  be  shared  as  mutually  agreed 
by  the  parties. 

(C)  Prohibition  on  filing  of  action — 

(i)  Ln  general.— The  Service,  within  7  days 
of  receipt  of  the  mediation  request,  shall  in- 
form the  employee  that  mediation  has  been 
requested.  If  the  employer  requests  medi- 
ation by  the  Ser\'ice  under  subparagraph  (A) 
or  agrees  to  mediation  by  a  mediator  under 
subparagraph  (B).  the  Secretary  may  not  file 
an  action  against  the  employer  under  sub- 
section (c)  or  (e).  and  the  employee  may  not 
file  an  action  against  the  employer  under 
subsection  (a)(2i.  until  the  completion  of  the 
mediation. 

(ii)  iNJUNcrrivE  relief.— Nothing  in  this 
subsection  shall  prevent  the  Secretary  from 
filing  an  action  under  subsection  (e),  or  the 
employee  from  filing  an  action  under  sub- 
section (a)(2).  with  respect  to  any  claim  for 
temporary  injunctive  relief. 

(iii)  Limitations.— If— 

(I)  the  time  for  the  Secretary  or  the  em- 
ployee to  file  an  action  described  in  clause 
(i)  would  otherwise  lapse  during  the  7-day 
period  described  in  subparagraph  (Ai: 

(II)  the  employer  does  not  request  medi- 
ation by  the  Service  under  subparagraph  (A): 
and 

(III)  the  parties  do  not  agree  to  mediation 
by  a  mediator  under  subparagraph  (B). 

the  time  for  the  Secretary  or  the  employee 
to  file  such  an  action  shall  be  tolled  until  7 
days  after  the  end  of  the  period. 
(3)  Initiation  of  .medi.^tion.- 

(A)  Notice  of  .action  and  availabilitj-  of 
mediation.— No  employee  shall  bring  a  civil 
action  against  an  employer  under  subsection 
(a)(2)  unless  the  employee  has  given  the  em- 
ployer at  lejist  7  days  written  notice  that  the 
employee  intends  to  file  such  action  and  in- 
formed the  employer  that  either  party  may 
request  that  the  complaint  be  referred  to  the 
Service  for  mediation  pursuant  to  the  proce- 
dures set  forth  in  this  subsection. 

(B)  Referral  and  notification.— 

(i)  Referral  to  .mediator  other  than  the 
service.— In  lieu  of  receiving  mediation 
services  from  the  Service,  the  employer  and 
the  employee  may  agree  in  writing  to  refer 
the  complaint  to  a  mediator  (other  than  the 
Service)  that  has  been  mutually  agreed  to  by 
the  parties,  for  mediation  in  accordance  with 
regulations  promulgated  by  the  Service  pur- 
suant to  this  subsection.  A  copy  of  the  agree- 
ment to  mediate  shall  be  served  upon  the 
Service  and  the  Secretary. 

(ii)  Notification  of  costs,  fees,  and  e:x- 
penses.— Before  the  commencement  of  medi- 
ation services  under  this  subparagraph,  the 
mediator  shall  notify  the  parties  and  the 
Service  in  writing  of  the  per  diem  costs  and 
any  other  fees  and  expenses  the  mediator 
may  reasonably  be  expected  to  incur  in  pro- 
viding such  services.  The  cost  of  mediation 
services  shall  be  borne  by  the  party  that  re- 
quested the  mediation,  unless  the  parties 
mutually  agree  to  share  the  costs. 

(C)  PROHiBrrioN  on  filing  of  action.— 

(i)  In  general.— The  Service,  within  7  days 
of  receipt  of  the  mediation  request,  shall  in- 
form the  Secretary  that  mediation  has  been 
requested.  If  either  party  requests  mediation 
by  the  Service  under  subparagraph  (A),  or  if 
the  parties  agree  to  mediation  by  a  mediator 
under  subparagraph  (B).  the  Secretary  may 
not  file  an  action  against  the  employer 
under  subsection  (c)  or  (e).  and  the  employee 
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may  not  file  a  civil  action  against  the  em- 
ployer under  subsection  (a)(2).  until  the  com- 
pletion of  the  mediation. 

(11)  Lnjunctive  relief.— Nothing  in  this 
subsection  shall  prevent  the  Secretary  from 
filing  an  action  under  subsection  (e>.  or  the 
employee  from  filing  a  civil  action  under 
subsection  (a)(2).  with  respect  to  any  claim 
for  temporary  injunctive  relief. 

(iii)  Limitations.— If— 

(I)  the  time  for  the  Secretary  or  the  em- 
ployee to  file  an  action  described  in  clause 
(i)  would  otherwise  lapse  during  the  7-day  pe- 
riod described  in  subparagraph  (A); 

(II)  neither  party  requests  mediation  by 
the  Service  under  subparagraph  (A):  and 

(III)  the  parties  do  not  agree  to  mediation 
by  a  mediator  under  subparagraph  (B). 

the  time  for  the  Secretary  or  the  employee 
to  file  such  an  action  shall  be  tolled  until  7 
days  after  the  end  of  the  period. 

(4)  Regulations.— 

(a)  issua.nce.  amendment.  and  rescis- 
SION.—After  providing  an  opportunity  for 
public  comment,  the  Service  shall  issue,  and 
may  amend  or  rescind,  regulations  to  carry 
out  the  provisions  of  this  subsection  relating 
to  mediation  of  complaints.  The  Service 
shall  issue  the  regulations  not  later  than  6 
months  after  the  date  of  enactment  of  this 
subsection. 

(B)  Mediation  in  accordance  with  reoula- 
TIONS.— Mediation  provided  by  the  Service 
under  subparagraph  (A),  or  by  another  medi- 
ator under  subparagraph  (B).  of  paragraph  (2) 
or  (3).  shall  be  provided  in  accordance  with 
the  regulations. 

(C)  Mediation  services.— The  regulations 
shall  specify  the  form  and  manner  of.  and 
the  procedures  for  providing,  the  mediation 
services  provided  under  this  subsection. 

(5)  Duty  of  mediator.— it  shall  be  the  duty 
of  the  mediator  to  communicate  promptly 
with  the  parties  and  use  best  efforts,  by  me- 
diation, to  reach  an  agreement  resolving  the 
complaint. 

(6)  Representative —During  mediation, 
the  employee  and  the  employer  may  be  rep- 
resented by  legal  counsel  or  another  rep- 
resentative of  their  choice. 

(7)  Resolution.— 

(A)  Manner.— If  the  complaint  is  resolved 
through  mediation,  the  complaint  shall  be 
resolved  in  a  manner  that  is  mutually  agree- 
able to  the  parties,  including  a  settlement 
agreement  or  voluntary  withdrawal  of  the 
complaint  (by  the  employee  or  the  Sec- 
retary, as  appropriate).  The  resolution  of  the 
complaint  shall  be  recorded  in  writing.  In  no 
case  shall  the  mediator  have  the  power  to 
dismiss  a  complaint. 

(B)  Effect  of  agreement  on  resolution.— 
(i)  Mediation  between  e.mployer  and  em- 
ployee.—Once  the  employee  and  employer 
have  agreed  on  a  resolution  of  the  complaint 
following  mediation  initiated  under  para- 
graph (3).  the  mediator  shall  so  advise  the 
SecreUry.  The  Secretary  shall  take  no  fur- 
ther action  on  the  matter  that  is  the  subject 
of  the  mediation  as  the  matter  affects  the 
employee  or  employees. 

(ii)  Medi.ation  involving  the  secretary.— 
Once  the  parties  have  agreed  on  a  resolution 
of  the  complaint  following  mediation  initi- 
ated under  paragraph  (2).  the  mediator  shall 
so  advise  the  employee,  unless  the  employee 
is  a  party  to  the  mediation.  No  employee 
may  bring  an  action  under  subsection  (a)(2) 
after  the  parties  have  recorded  such  a  resolu- 
tion. 

(8)  Completed  .mediation.— 

(A)  Resolved  co.mplaint.— The  mediation 
shall  be  deemed  to  be  completed  on  the  date 
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that  the  resolution  of  the  complaint  is  re- 
corded, as  provided  for  in  paragraph  (7)(A). 

(B)  Unresolved  complai.nt— If  a  com- 
plaint that  has  been  referred  to  mediation 
has  not  been  resolved  by  settlement,  with- 
drawal of  complaints,  or  otherwise  within  iH 
days  of  receipt  of  the  complaint  by  the  Serv- 
ice or  other  mediator,  and  the  parties  do  not 
agree  in  writing,  with  the  consent  of  the  me- 
diator, to  further  extend  the  mediation  proc- 
ess, the  mediation  shall  be  deemed  to  be 
completed. 

(9)  Civil,  ACTIONS  following  .MEDI.\TI0N.— 

(A)  Right  to  bri.ng  action.— If  mediation 
has  been  completed  without  resolution,  as 
described  in  paragraph  (8)(B).  the  employee 
may  file  a  civil  action  under  subsection 
(a)(2).  or  the  Secretary  may  file  an  action 
under  subsection  (c)  or  (e). 

(B)  Limitations— If— 

(i)  mediation  is  initiated  under  paragraph 
(21  or  (3):  and 

(ii)  the  time  for  the  employee  or  the  Sec- 
retary to  file  an  action  described  in  subpara- 
graph (A)  would  otherwise  lapse— 

(I)  not  earlier  than  the  first  day  of  the  7- 
day  period  described  in  paragraph  (2)(A)  or 
(3)(A).  as  appropriate:  and 

(II)  not  later  than  the  completion  of  the 
mediation, 

the  time  for  the  employee  or  Secretary,  as 
appropriate,  to  file  such  an  action  shall  be 
tolled  until  7  days  after  the  completion  of 
the  mediation  (including  any  referral  under 
subparagraph  (O). 

(C)  Referral  for  addptional  mediation. - 
The  court  in  which  the  action  is  filed  shall 
have  the  discretion  to  refer  the  complaint  to 
the  Service  or  the  other  mediator  used  by 
the  parties  for  an  additional  30  days  of  medi- 
ation pursuant  to  this  subsection. 

(D)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  limit  the  au- 
thority of  the  court  to  attempt  to  resolve 
the  case  under  the  authority  of  the  court  or 
dispute  resolution  procedures  established  by 
the  court. 

(10)  Agreements.— 

(A)  agreeme.vt  involving  secretary.— 
The  employee  shall  be  provided  a  cop.v  of  any 
settlement  agreement,  or  other  agreement 
resolving  the  complaint,  between  the  parties 
after  mediation  initiated  under  paragraph 
(2).  Any  such  agreement  shall  be  kept  con- 
fidential by  the  mediator,  the  employer,  the 
employee,  and  other  parties  to  the  agree- 
ment unless  all  parties  agree  otherwise  in 
writing. 

(B)  Agreement  between  employee  and  em- 
ployer.—Any  settlement  agreement,  or 
other  agreement  resolving  the  complaint,  be- 
tween the  employee  and  the  employer  after 
mediation  initiated  under  paragraph  (3)  shall 
be  considered  confidential  and  shall  not  be 
provided  to  the  Service,  the  Secretary,  or 
any  other  person,  unless  all  parties  to  the 
mediation  so  agree  in  writing. 

(11)  Com.munications.— 

(A)  Confidentiality.— Whether  or  not  a 
complaint  that  has  been  referred  to  medi- 
ation is  resolved,  all  communications,  oral 
or  written  (including  memoranda,  work 
product,  transcripts,  notes,  or  other  mate- 
rials), made  by  the  Secretary,  the  employee, 
the  employer,  or  the  mediator  in  or  in  con- 
nection with  the  mediation  that  relate  to 
the  controversy  being  mediated  shall  be  kept 
confidential  by  the  participants  in  the  medi- 
ation. 

(B)  Prohibition  on  making  communications 
available.— Such  communications  shall  not 
be  made  available  by  the  mediator,  or  par- 
ties to  the  mediation,  to  any  person  not  par- 
ticipating in   the  mediation,   including  the 


Secretary  in  any  case  in  which  the  Secretary 
is  not  a  participant. 

(C)  Prohibition  on  use  of  com.munications 
as  evidence.— Such  communications  may 
not  be  used  as  evidence  in  any  other  proceed- 
ing, as  provided  for  in  paragraph  (12). 

(D)  Fine.— Any  person,  including  any  offi 
cial  of  the  Department  of  Labor,  who  dis- 
closes information  in  violation  of  this  sub 
section  shall  be  fined  not  more  than  $5,000. 

(12)  DISCLO.SURE.— 

(A)  In  general.— Communications  referred 
to  in  paragraph  (11).  shall  not  be  disclosed 
voluntarily,  and.  pursuant  to  this  sub- 
section, shall  not  be  subject  to  disclosure 
through  di.scovery  or  compulsory  process  in 
any  investigatory,  arbitral,  judicial,  admin- 
istrative or  other  proceedings,  unless— 

(i)  all  parties  to  the  mediation  agree,  in 
writing,  to  waive  the  confidentiality  of  such 
communications:  or 

(ii)  the  communications  involve  state- 
ments, materials,  and  other  tangible  evi- 
dence, that— 

(I)  are  otherwise  not  privileged  and  subject 
to  discovery:  and 

(II)  were  not  prepared  specifically  for  use 
in  mediation. 

(Bi  Demand  for  di.sclosure.— If  any  de- 
mand for  disclosure,  including  a  request  pur- 
suant to  discovery  or  other  legal  process,  i.s 
made  upon  the  mediator,  the  Service,  or  the 
Secretary,  regarding  the  mediation  of  a  com- 
plaint, the  mediator,  the  Service,  or  the  Sec- 
retary, as  appropriate,  shall  immediately 
make  reasonable  efforts  to  notify  all  parties 
to  the  mediation  of  the  demand. 

(13)  Action  ?-or  enforceme.nt.— a  party  to 
an  agreement  made  pursuant  to  mediation 
under  this  subsection  may  bring  any  action 
to  enforce  the  agreement  in  any  Federal  or 
State  court  of  competent  jurisdiction. 

(14)  Definition.— As  used  in  this  sub- 
jection, the  term  •'Service"  means  the  Fed- 
eral Mediation  and  Conciliation  Sei-vice. 

(15)  AUTHORIZ.\TION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  subsection  for  fiscal  year 
1994  and  each  subsequent  fiscal  year. 

On  page  27,  line  25,  strike  "(b)"  and  insert 
••(C)". 

On  page  28,  line  20.  strike  •(c)"  and  insert 
•■(d)". 

On  page  29.  line  11.  strike  -(d)'  and  insert 
■•(e)". 

On  page  29.  line  22.  strike  "(e)"  and  insert 
■■(f)". 

Mr.  DANFORTH.  Mr.  President,  ear- 
lier today  by  a  close  vote  the  Senate 
rejected  an  amendment  that  was  of- 
fered by  Senator  Grassley  and  Sen- 
ator DURENBERGER  relating  to  arbitra- 
tion. 

This  amendment  Is  somewhat  dif- 
ferent and  simpler  than  the  Grassley- 
Durenberger  amendment  but  it  is  de- 
signed to  accomplish  the  objective  of 
trying  to  resolve  as  many  cases  as  pos- 
sible without  full-blown  litigation.  As 
opposed  to  arbitration  which  was  pro- 
vided for  in  the  Grassley  amendment, 
this  amendment  provides  for  medi- 
ation. Mediation  is  different  from  arbi- 
tration in  that  arbitration  is  related  to 
formal  litigation.  In  fact,  under  the 
Grassley  amendment,  before  arbitra- 
tion could  commence,  litigation  would 
have  to  commence. 

So  once  a  case  was  in  the  formal 
process    of    litigation,    an    arbitrator. 


under  the  Grassley  amendment,  would 
be  appointed.  The  arbitrator  would 
make  findings.  The  proceedings  under 
arbitration  would  be  subject  to  mo- 
tions, to  discovery.  The  parties  would 
be  represented  by  attorneys. 

Mediation  is  much  different.  Medi- 
ation is  to  provide  that  each  of  the  par- 
ties, the  employer  and  the  employee,  at 
the  election  of  one  of  them,  for  a  short 
period  of  time  have  the  opportunity  to 
work  out  their  differences  not  in  the 
format  of  litigation,  not  with  attor- 
neys, not  with  discovery,  not  with  mo- 
tions, but  instead  with  a  professional 
mediator  in  a  very  informal  setting. 

So  the  amendment  that  has  just  been 
offered  says  very  simply  that  7  days  be- 
fore litigation  is  commenced  under  this 
bill,  the  employee  gives  notice  to  the 
employer,  or  the  Labor  Department 
gives  notice  to  the  employer,  that  me- 
diation is  an  option.  And  if  either 
party  asks  for  mediation,  then  either 
the  Federal  Mediation  and  Conciliation 
Service  or  some  mutually  agreed  to 
mediator  convenes  the  parties  for  a  pe- 
riod not  to  exceed  45  days,  a  month  and 
a  half,  of  informal  mediation  in  an  ef- 
fort to  work  matters  out. 

Now,  I  know  that  it  is  anticipated  by 
the  managers  of  the  bill  that  not  many 
cases  will  really  go  to  trial.  I  think  any 
cases  are  too  many.  I  believe  that  the 
record  of  the  Federal  Mediation  and 
Conciliation  Service  is  excellent;  that 
it  is  a  pattern  that  should  be  followed; 
and  that  if  it  is  the  purpose  of  the  un- 
derlying legislation  to  try  to  settle 
problems  between  employers  and  em- 
ployees in  an  amicable  way,  this 
amendment  provides  a  much  greater 
possibility  of  working  out  real  disputes 
amicably.  Therefore,  I  offer  this 
amendment. 
Mr.  DODD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  DODD.  Mr.  President,  it  is  truly 
painful  for  this  Member  to  disagree 
with  the  distinguished  Senator  from 
Missouri  in  light  of  the  fact  that  going 
back  some  7  or  8  years  ago  I  joined 
with  the  Senator  from  Missouri  in  pro- 
posing a  similar  proposal  in  tort  re- 
form, a  dual-track  dispute  resolution 
process,  which,  regretfully,  we  did  not 
get  very  far  with  despite  a  valiant  ef- 
fort. 

I  am  pleased  to  report  that  at  least 
more  recently  efforts  at  tort  reform 
seem  to  be  gaining  some  momentum 
and  we  may  actually  achieve  tort  re- 
form in  this  Congress.  But  my  col- 
league from  Missouri  has  anticipated 
my  argument.  This  is  a  bit  dissimilar 
to  the  amendment  offered  earlier  by 
the  Senators  from  Iowa  and  Minnesota 
but  nonetheless  fails  to  distinguish  the 
fact  situations  that  are  presented  with 
a  normal  tort  matter  which  could  end 
up  in  litigation  almost  immediately, 
and  a  process  in  which  enforcement  or 
litigation  would  be  brought  under  the 
Fair  Standards  Act. 
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As  I  made  the  case  earlier,  I  will 
make  it  here  again.  Were  the  enforce- 
ment procedures  of  the  litigation  proc- 
esses in  this  legislation  ones  where  a 
complainant  would  just  file  a  com- 
plaint and  end  up  in  court,  then  I  think 
the  mediation  proposal  would  have  a 
lot  of  merit.  But  under  the  Fair  Labor 
Standards  Act  it  is  not  the  way  that 
works.  Under  the  Fair  Labor  Standards 
Act,  a  complainant  goes  to  the  Depart- 
ment of  Labor;  the  Wage  and  Hour  Di- 
vision then  begins  a  conciliation  or 
mediation  process,  in  which  they  bring 
together  the  employer  and  the  em- 
ployee and  they  try  and  resolve  the 
matter.  If  it  fails  at  that  level,  it  goes 
to  a  second  level  where  a  similar  proc- 
ess is  engaged  in  to  resolve  the  matter 
without  going  to  litigation.  And  then  if 
that  process  fails  entirely,  of  course 
litigation  is  possible. 

Of  the  74,000  cases,  as  I  referred  ear- 
lier, in  1990  that  were  brought  under 
the  Fair  Labor  Standards  Act,  there 
were  some  2,081  cases  where  legal  ac- 
tions were  actually  brought.  And  of 
that  2.081  cases,  some  600  actually 
ended  up  in  litigation. 

Now,  I  do  not  disagree  with  my  col- 
league from  Missouri  that  any  time  a 
case  has  to  be  brought  in  court,  if  there 
were  other  means  of  resolving  it,  that 
is  regrettable.  But  I  must  say.  Mr. 
President,  when  you  go  from  74,000 
complaints  to  600  court  actions,  that  is 
a  pretty  good  statistical  result  if  you 
are  striving  to  resolve  these  matters 
short  of  hiring  the  lawyers,  getting  in- 
volved in  costly,  lengthy  litigation. 

What  my  colleague  has  suggested 
here  is  yet  one  more  layer,  a  mediation 
process,  as  if  somehow  the  first  two 
had  not  occurred  at  all  under  the  Fair 
Labor  Standards  Act.  In  fact,  what  it 
may  do  is  people  sort  of  disregard  or 
minimize  the  importance  of  going 
through  the  Wage  and  Hour  Division  of 
the  Department  of  Labor  if  you  know 
you  are  going  to  end  up  In  mediation 
anyway. 

It  seems  to  me  we  can  sort  of  get  car- 
ried away  here  trying  to  pile  on  one 
conciliation  process  after  another  in 
the  assumption  somehow  that  the 
other  ones  are  failing  right  and  left  and 
that  only  the  one  left  that  is  being  pro- 
posed here  today  can  succeed.  I  know 
of  no  evidence  which  would  indicate, 
for  Instance,  that  of  those  74.000  cases 
which  ended  up  with  600  going  to  court 
necessarily  that  number  of  600  would 
have  been  reduced.  Maybe  it  would  be. 
I  might  argue  we  might  have  ended  up 
with  more  because  people  may  say. 
well,  why  am  I  going  to  go  through  the 
first  two  when  I  am  going  to  end  up 
with  this  one  anyway. 

So  again,  I  do  not  question  the  moti- 
vations here.  But  it  seems  to  be  it  is 
important  for  our  colleagues  to  distin- 
guish between  a  product  liability  case 
or  a  medical  malpractice  case  or  some 
other  normal  tort  where  there  is  no 
process,  as  the  Senator  from  Missouri 


and  I  have  advocated  for  many  years, 
where  there  is  some  other  way  other 
than  going  to  court  of  resolving  those 
matters.  Today  there  really  is  none  ex- 
cept voluntary  actions  on  the  part  of  a 
plaintiff  and  the  willingness  of  the  de- 
fendant to  sit  down  and  resolve  it.  I 
hope  we  can  get  to  a  point  where  we 
can  set  up  a  conflict  resolution  process 
as  a  part  of  tort  reform.  Today  there 
really  is?  But.  under  the  Fair  Labor 
Standards  Act.  we  already  have  that 
process  in  place. 

What  is  being  suggested  here  is  yet 
one  more  layer  of  it.  one  more  effort,  if 
you  will.  I  suppose  one  could  say,  well, 
why  not  one  more  effort?  But  one  of 
the  complaints  we  have  is  the  time  it 
takes  to  resolve  some  of  these  matters. 
Complaints  do  come  into  our  offices. 
They  may  have  to  do  with  a  lack  of 
personnel  to  handle  the  various  com- 
plaints that  get  filed. 

Of  course,  we  have  no  idea  whether  or 
not  there  is  even  going  to  be  a  flood  of 
complaints  here.  The  assumption  is  on 
the  part  of  those  who  are  not  in  favor 
of  the  legislation  this  is  going  to  create 
some  tidal  wave  of  legal  actions.  I 
doubt  that.  We  heard  that  argument 
raised  in  the  past  when  legislation  has 
been  proposed.  In  fact,  in  the  Ameri- 
cans With  Disabilities  Act.  there  was  a 
great  concern  raised  about  the  moun- 
tain of  litigation  that  would  occur  as  a 
result  of  that  legislation.  I  think  it  was 
so  revealing  that  the  Wall  Street  Jour- 
nal a  few  weeks  ago  reported,  in  a  sur- 
vey of  corporations  and  businesses  that 
raised  a  real  cry  about  the  impact  of 
the  Americans  With  Disabilities  Act. 
that  in  fact  the  act  was  working  very 
well  and  they  were  having  very  few 
problems  with  it.  No  one  who  opposed 
that  legislation  would  have  predicted,  I 
think,  that  sort  of  result  in  the  sur- 
veys. 

I  think  it  is  also  worth  noting  there 
are  some  30  jurisdictions,  including 
local  governments,  which  have  adopted 
family  and  medical  leave  legislation  in 
the  country,  about  7  States  and  a  num- 
ber of  communities.  The  surveys  done 
by  the  Chamber  of  Commerce  and  oth- 
ers about  how  well  the  acts  at  the  local 
level  are  working  is  phenomenal,  well 
into  the  90  percent;  90  to  95  percent  of 
the  businesses  surveyed  have  said  in 
those  jurisdictions  where  family  and 
medical  leave,  as  in  my  State,  has  been 
the  law  for  several  years,  the  reaction 
has  been  extremely  positive,  little  or 
no  cost,  easy  to  implement,  and  work- 
ing well. 

The  assumption  somehow  we  are 
going  to  get  this  massive  amount  of 
litigation  I  do  not  think  is  well  found- 
ed, particularly  when  you  consider  the 
fact  the  legislation  or  similar  legisla- 
tion has  been  on  the  books  in  other  ju- 
risdictions at  other  levels  of  govern- 
ment. 

So,  again,  I  commend  my  colleague's 
efforts  in  thinking  to  do  what  can  be 
done  in  the  area  of  tort  reform  and 
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minimizing  the  cost  of  litigation  in- 
volved in  suits,  but  I  urge  my  col- 
leagues to  reject  this  amendment  be- 
cause of  the  fact  that  under  the  present 
system 

I  might  point  out  as  well,  something 
I  did  not  mention,  when  the  amend- 
ment was  raised  by  Senator  Grassley 
and  Senator  Durenberger.  it  was  the 
business  community  that  came  to  me 
and  said.  "Look,  please  dont  set  up  a 
new  enforcement  mechanism  here. 
Don't  create  any  new  agencies.  Will 
you  just  take  the  Fair  Labor  Standards 
Act.  make  that  your  vehicle,  don't  fool 
around  with  it  because  we  have  worked 
with  that  for  50  years.  We  understand 
it.  We  have  a  knowledge  of  it.  It  has 
worked  very  well  by  and  large.  We  have 
our  complaints,  but  at  least  we  are 
comfortable  with  that  structure."  So 
at  their  request,  we.  frankly,  put  that 
in  because  they  asked  us  to. 

With  all  due  respect,  when  people 
come  along  now  and  want  to  amend  the 
Fair  Labor  Standards  Act.  arguably  to 
serve  the  interests  of  the  business  com- 
munity, when  it  was  the  very  business 
community  which  came  to  me  and  said. 
"Don't  monkey  with  this."  in  a  sense, 
what  we  are  doing  today  is  monkeying 
with  that  law.  That  is  what  the  net  ef- 
fect here  is,  changing  it. 

Again,  the  results  may  turn  out  to 
minimize  a  number  of  those  cases.  But 
it  seems  to  me  when  you  have  that 
kind  of  a  track  record,  going  from 
74.000  cases  down  to  600  in  court,  that  is 
a  pretty  good  record  of  conciliation, 
mediation,  call  it  what  you  will.  That 
is  a  very  fine  record  and  ought  to  be 
duplicated  in  other  areas.  But  I  do  not 
think  a  case  can  be  made  that  it  is  not 
working  and  that  yet  one  more  level  of 
mediation  is  necessary. 

With  all  due  respect.  Mr.  President, 
at  the  appropriate  time.  I  will  urge  the 
defeat  of  this  amendment.  I  reserve  the 
remainder  of  my  time. 

Mr.  DANFORTH.  Mr.  President,  first 
of  all.  let  me  say  I  support  the  bill.  I 
will  vote  for  the  bill.  So  this  is  not  an 
effort  to  in  any  way  weaken  or  destroy 
the  bill. 

The  second  point  that  I  make  is  that 
I  do  not  think  there  is  any  doubt  that 
there  is  a  litigation  explosion  in  this 
country.  All  of  us  know  that.  Some 
people  can  say.  well,  that  is  a  good 
thing,  that  keeps  the  lawyers  busy.  We 
have  a  surplus  of  lawyers  with  some- 
thing to  do.  but  for  those  who  believe 
it  is  not  a  good  thing,  it  seems  to  this 
Senator  that  anything  we  can  do  to  re- 
duce the  number  of  cases  in  court  we 
should  do  provided  it  is  simple,  pro- 
vided we  are  not  just  bollixing  things 
up  by  our  efforts.  We  should  try  to  sim- 
plify. We  should  try  to  get  cases  re- 
solved amicably  and  out  of  court.  That 
is  the  whole  point. 

Yes.  600  cases  under  one  part  of  the 
law  are  not  many.  There  are  another 
couple  of  thousand  under  another  way 
of  instituting  these  cases.  Twenty-six 


hundred  lawsuits  maybe  is  not  a  lot. 
but  what  is  wrong  with  a  month  and  a 
half  of  efforts  under  the  auspices  of  a 
professional  mediator,  provided  that 
the  party  who  asks  for  the  mediator 
pays  for  the  mediation  service,  which 
is  part  of  this  amendment? 

There  are.  under  the  law  and  under 
the  law  as  it  will  be  when  this  legisla- 
tion is  enacted,  two  ways  in  which  an 
employee  can  institute  proceedings. 
One  is  to  go  to  court  and  file  a  lawsuit. 
That  is  the  employee's  right,  not  to  go 
through  the  conciliation  efforts  of  the 
Department  of  Labor,  but  simply  to  go 
right  to  the  courthouse  and  file  a  law- 
suit. That  can  be  done  by  employees 
under  the  law  that  we  are  about  to 
enact. 

What  we  are  saying  is  that  in  those 
cases  the  employee.  7  days  before  filing 
the  lawsuit,  simply  has  to  provide  no- 
tice to  the  employer  of  the  possibility 
of  mediation.  The  employer  can  say  yes 
or  no.  If  the  employer  says  yes.  the  em- 
ployer pays  for  the  mediation,  and 
there  is  a  45-day  effort  to  try  to  work 
things  out  before  the  case  proceeds. 

If  the  employee,  during  that  time, 
wants  to  or  has  to  or  has  the  grounds 
for  a  temporary  restraining  order,  the 
employee  can  proceed  with  the  tem- 
porary restraining  order.  But  what  we 
are  saying  is  let  us  at  least  give  the 
parties,  at  their  option,  the  oppor- 
tunity to  have  a  little  bit  of  time,  a 
month  and  a  half,  which  is  nothing  in 
litigation,  nothing,  a  month  and  a  half 
to  utilize  the  service  of  professional 
mediators  without  lawyers,  without 
going  through  the  legal  process.  That 
does  not  make  matters  more  com- 
plicated. It  makes  matters  more  sim- 
ple, to  avoid  litigation,  to  avoid  law- 
yers, to  avoid  motions,  to  avoid  discov- 
ery. That  makes  matters  more  simple. 

I  said  that  employees  have  an  option 
under  the  law  as  to  how  to  initiate  pro- 
ceedings. One  is  to  go  to  the  court- 
house and  file  a  lawsuit.  The  second 
way  is  to  file  a  complaint  with  the  De- 
partment of  Labor.  And.  under  that 
method,  then  the  Department  of  Labor 
proceeds  with  what  is  called  concilia- 
tion. But  conciliation  under  the  De- 
partment of  Labor's  methodology  does 
not  include  any  representation  by  the 
employee.  It  is  an  adversarial  proceed- 
ing by  the  Department  of  Labor 
against  the  employer,  which  then  can 
lead  to  the  employer  going  to  court — or 
to  the  Department  of  Labor,  rather, 
going  to  court. 

What  we  are  saying  is,  if  it  comes  to 
the  point  where  the  conciliation  proc- 
ess is  moved  along,  the  employee  has 
been  represented,  the  Department  of 
Labor  is  there  as  an  adversary,  and  if 
the  employer  and  the  Department  of 
Labor  can  work  nothing  out,  then,  be- 
fore litigation  proceeds,  give  the  em- 
ployer and  employee  another  45  days 
with  a  professional  mediator. 

I  honestly  do  not  understand  what  is 
lost  by  providing  some  time  for  a  medi- 
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ator  to  work.  That  is  the  whole  thrust 
of  the  amendment.  It  is  just  as  simple 
as  that.  I  reiterate  the  fact  that  I  am 
for  the  bill.  I  support  it.  I  support  fam- 
ily leave.  I  do  not  support  needless  liti- 
gation, not  only  because  it  is  expen- 
sive, not  only  because  it  consumes  a 
lot  of  time  which  could  better  be  used 
by  doing  other  things,  but  because  liti- 
gation creates  hostility  and  bitterness 
and  divisiveness,  which  I  thought  we 
were  trying  to  take  care  of  and  really 
cure  in  this  legislation. 

I  think  this  is  a  good  supplement  to 
the  basic  purpose  of  the  legislation.  I 
hope  that  the  amendment  will  be 
adopted. 

Mr.  DODD.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Connecticut 
has  5  minutes,  30  seconds. 

Mr.  DODD.  Well,  we  have  more  re- 
cent numbers  here.  Again.  I  am  not  ar- 
guing. I  say  to  my  colleague,  about 
trying  to  reduce  litigation.  There  is  a 
common  ground  here.  The  question  is 
whether  or  not  one  more  layer  in 
amending  the  Fair  Labor  Standards 
Act  is  going  to  achieve  the  desired  re- 
sults. 

In  1992.  the  Wage  and  Hour  Division 
completed  about  67.000  compliance  ac- 
tions of  which  nearly  27.000  were 
conciliations  and  40.000  were  investiga- 
tions. Conciliations  were  all  initiated 
from  responses  to  complaints.  Total 
number  of  investigations  completed. 
23,000;  Wage  and  Hour  completed,  56 
percent  of  conciliated  complaints  with 
15  days  of  receipt  and  74  percent  within 
30  days. 

What  I  am  worried  about  here,  as  I 
wait  for  the  junior  Senator  from  Mis- 
souri to  come  to  the  floor,  is  that  when 
you  propose  yet  another  layer  of  medi- 
ation here,  where  already  two  or  three 
exist,  that  could  end  up  delaying  this 
process  even  more.  People  are  never 
satisfied  by  what  they  get  out  of  these 
things — whether  the  employer  or  the 
employee.  I  did  not  get  exactly  what  I 
wanted  out  of  that  conciliation  round. 
I  will  try  the  next  round.  I  am  not  sat- 
isfied there  either.  And  you  end  up  de- 
laying results  on  these  matters.  Why 
not  add  four  or  five  or  six  rounds  of 
mediation?  At  some  point  here,  you 
have  to  move  and  decide  this  is  the 
best,  based  on  objective  analyses  of  re- 
ports, and  if  somebody  wants  to  bring 
an  action  at  the  end  of  the  day.  so  be 
it.  But  the  assumption  that  one  more 
layer  of  mediation  or  conciliation  is 
going  to  resolve  this  or  reduce  those 
numbers  substantially.  I  do  not  think 
there  is  evidence  to  support,  were  there 
no  ability  to  have  conciliation  or  medi- 
ation. 

My  colleague  is  correct,  a  complain- 
ant can  go  directly  into  court  and  file 
a  complaint.  But  the  fact  of  the  matter 
is  that  no  one  does  that,  because  there 
are  no  costs  involved.  This  goes  to  the 
Department  of  Labor,  and  they  try  and 


resolve  matters.  It  is  not  in  the  inter- 
est of  a  complainant  to  go  to  court  di- 
rectly. There  are  very,  very  few— and 
"rare"  is  the  proper  word  to  use — in- 
stances where  someone  goes  directly  to 
court.  But  here  with  three  rounds,  if 
you  will,  of  conciliation,  and  yet  add- 
ing one  more — I  presume  somebody  else 
may  offer  another  amendment,  because 
if  this  mediation  round  does  not  work, 
why  not  a  fifth  round.  It  seems  to  me 
it  could  be  carried  out  ad  curiam. 

I  hope  the  people  appreciate  what  we 
have  done  with  this  legislation.  There 
has  been  7  years  of  effort,  working  with 
everybody  we  possibly  could,  inviting 
employers  and  employees,  and  meeting 
with  my  colleagues.  I  have  spent  hours 
and  hours  in  offices  to  come  up  with  a 
proposal  that  would  make  sense 
Maybe  it  is  the  late  hour  and  the  frus- 
tration, but  after  7  years  going  through 
this  bill  four  times  out  of  committee, 
twice  through  the  Congress,  at  the  last 
hour  I  am  faced  with  yet  one  more  idea 
on  all  of  this. 

This  is  not  a  perfect  bill.  I  know 
that.  We  will  find  out.  as  it  goes  into 
effect,  where  it  is  not  working  well  and 
how  we  can  improve  it  or  change  it. 
But,  at  this  late  hour,  to  say  we  need 
one  more  level  of  government  here — 
and  that  is  what  we  are  talking  about, 
in  a  sense — when  the  ones  in  existence 
can  do  the  job.  I  think  then  it  is  unnec- 
essary and  uncalled  for,  particularly, 
when  the  process  that  exists  that  has 
proven  to  be  successful,  with  thousands 
of  complaints,  reducing  those  to  a  frac- 
tion in  terms  of  cases  actually  brought 
to  litigation. 

While  I  certainly  would  like  to  dis- 
courage litigation.  I  do  not  think  we 
ought  to  allow  this  debate  to  end  sug- 
gesting that  litigation  or  going  to 
court  is  a  terrible  thing.  We  would  like 
to  reduce  it.  if  we  could,  but  the  third 
branch  of  Government,  the  judicial 
branch,  certainly  is  a  viable  structure 
and  means  by  which  people  can  have 
their  grievances  adjudicated.  While  we 
had  hoped  to  reduce  that.  I  do  not 
think  we  want  to  necessarily  suggest 
that,  ultimately,  the  good  people  sit- 
ting around  in  a  room  are  necessarily 
going  to  resolve  matters  for  the  people 
who  feel  injured. 

While  we  have  gone  through  a  concil- 
iation process  here,  if  at  the  end  of  the 
day  a  person  feels  he  has  to  go  to 
court,  maybe  you  have  to  do  it.  As  I 
said,  the  numbers  indicate  that  the  De- 
partment of  Labor  is  pretty  good  at  re- 
solving most  of  these  in  pretty  short 
order.  When  you  get  74  percent  of  all  of 
the  complaints  and  investigations  re- 
solved in  30  days,  that  is  pretty  good 
work,  in  my  view.  Instead  of  suggest- 
ing that  somehow  they  are  failing  at  it. 
I  think  they  deserve  a  commendation 
for  doing  what  other  agencies  ought  to 
be  able  to  accomplish  and  possibly 
could  do  as  well  in  other  areas  of  tort 
reform,  so  as  to  reduce  the  prolifera- 
tion of  litigation  and  the  costs  associ- 
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ated  with  it,  to  business  and  to  em- 
ployers and  to  the  employees,  and  oth- 
ers who  have  been  aggrieved.  With 
that.  I  do  not  see  the  junior  Senator 
from  Missouri.  I  guess  we  are  running 
out  of  steam  here.  I  say  to  the  senior 
Senator  from  Missouri. 
I  reserve  the  remainder  of  my  time. 
Mr.  DANFORTH.  How  much  time  do 
I  have. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Senator  has  5  minutes.  30 
seconds. 

Mr.  DANFORTH.  Mr.  President.  I  un- 
derstand the  pique  of  the  manager  of 
the  bill  in  saying  that  after  all  of  the 
time  he  has  spent  working  on  the  bill, 
to  have  somebody  show  up  on  the  Sen- 
ate floor  with  just  one  more  idea  is 
something  that  any  manager  would 
want  to  avoid. 

I  only  suggest  that  I  really  think 
that  is  what  the  Senate  floor  is  for;  it 
is  for  people  who  have  not  been  on  the 
committee  to  show  up  with  one  more 
idea  and  offer  that  idea.  The  idea  of 
mediation  is  not  new.  In  fact,  we  have 
something  called  the  Federal  Medi- 
ation and  Conciliation  Service.  All  we 
are  saying  is  that  this  very  good  serv- 
ice should  be  available  before  going  to 
court.  I  think  it  will  work  in  a  number 
of  cases. 

I  say  that  the  only  time  this  amend- 
ment is  going  to  have  any  affect  at  all 
is  when  cases  are  on  the  way  to  the 
courthouse.  In  fact,  there  are  a  couple 
of  thousand  cases  that  are  just  taken 
to  court  without  going  to  the  Depart- 
ment of  Labor  under  the  existing  law. 
What  we  are  saying  is  that,  in  those 
cases,  and  in  the  600  or  so  that  the  De- 
partment of  Labor  is  said  to  file,  in 
those  cases  that  are  headed  to  court, 
even  if  it  is  only  2.600  cases,  instead  of 
turning  it  right  over  to  the  lawyers, 
getting  right  into  the  process  of  litiga- 
tion, into  court,  can  we  have  a  short 
period  of  time,  a  month  and  a  half, 
where  a  professional  mediator  in  an  in- 
formal setting  has  at  least  the  chance 
to  work  it  out? 

I  see  no  harm  in  doing  that.  I  hon- 
estly do  not  understand  the  argument 
against  it,  other  than  the  argument 
that  "let  us  never  have  any  floor 
amendments  to  bills."  But  if  our  objec- 
tive is  not  to  have  every  problem  in 
this  country  resolved  in  court,  then 
what  is  wrong  with  allowing  a  profes- 
sional mediator  provided  for  under 
Federal  law,  allowing  that  person  to  sit 
down  informally  and  try  to  work 
things  out  before  proceeding  with  mat- 
ters in  court.  That  is  all  the  amend- 
ment is  about.  It  is  straightforward, 
simple,  easy,  and  designed  to  avoid 
needless  litigation. 
I  yield  the  remainder  of  my  time. 
Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The      PRESIDING     OFFICER.      The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  has  all 
time  expired  on  the  Danforth  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DODD.  Mr.  President.  I  move  to 
table  the  Danforth  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  question  is  on  the  motion  to 
table. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Carolina  [Mr.  Thurmond]  is 
absent  due  to  a  death  in  the  family 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  56. 
nays  42.  as  follows: 

[Rollcall  Vote  No.  6  Leg:.] 
YEAS— 56 


.Mcaka 

Baucus 

Biden 

Bin^ajnan 

Bond 

Boren 

Boxer 

Bra41ey 

Breauz 

Bryan 

Bumpers 

Bynl 

Campbell 

Conrad 

Daschle 

DeConcinl 

Dodd 

Dorian 

Exon 


Bennett 

Brown 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craif 

D'.^maco 

Danforth 

Dole 

Domenici 

Durenberger 


Gramm 


Feingold 

Felnstein 

Ford 

Glenn 

Graham 

Harkin 

Henm 

HoUings 

Inouye 

JefTords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

NAYS— 42 

Faircloth 

Gorton 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Kassebaum 

Kempthome 

Kohl 

Krueger 

Lott 

Lugar 

Mack 

NOT  VOTING— 2 

Thurmond 


Metzenbaum 

.Mlkulski 

-Mitchell 

.Moseley-Braun 

Murray 

.Sunn 

Pack wood 

Pell 

Pryor 

Reid 

Rlegle 

Robb 

Rockefeller 

Sar banes 

Sasser 

Simon 

Wellstone 

Wofford 


McCain 

McConnell 

Moynlhan 

Murkowski 

Nickles 

Pressler 

Roth 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Wallop 

Warner 


So,  the  motion  to  table  the  amend- 
ment (No.  14)  was  agreed  to. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 
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The      PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  support  of  the  American  fam- 
ily. As  a  proud  cosponsor  of  S.  5.  the 
Family  and  Medical  Leave  Act,  I  think 
it  is  time  that  we  respond  to  the 
changes  that  have  occurred  in  the 
American  workplace. 

Earlier  this  century,  most  families 
had  one  parent  who  went  to  work  ev- 
eryday to  feed  his— usually  the  pri- 
mary income  earner  in  a  family  was  a 
male — wife  and  children.  Since  the 
early  1950s,  women  have  joined  the 
labor  force  in  steadily  increasing  num- 
bers— by  about  a  million  workers  each 
year.  These  women  started  working  for 
many  reasons.  I  am  sure  some  do  for 
the  sense  of  accomplishment  and  ful- 
fillment that  working  gave  them.  Oth- 
ers went  to  work  after  their  children 
had  grown  up  and  moved  out  of  the 
house.  But  many  have  had  to  go  to 
work  out  of  economic  necessity.  For 
many  families,  it  now  takes  two  in- 
comes just  to  make  ends  meet. 

Families  have  changed  as  well.  The 
Census  Bureau  reports  that  single  par- 
ents account  for  27  percent  of  all  fam- 
ily groups,  with  children  under  18  years 
of  age— that  was  in  1988.  This  level  is 
more  than  twice  the  level  in  1970.  Mil- 
lions of  women  struggle  as  single  heads 
of  households.  And  the  poverty  level 
for  these  families  is  quite  high.  Most 
single  parents  have  to  work  in  order 
for  their  families  to  survive. 

So  the  workplace  has  changed,  but 
life  continues  to  present  challenges  and 
unanticipated  problems  for  many  fami- 
lies. At  any  moment,  a  child  could  get 
sick,  a  parent  may  fall  and  break  a  hip. 
or  your  spouse  could  have  a  heart  at- 
tack— not  to  mention  that  the  same 
could  happen  to  you.  Our  workers  need 
the  flexibility  to  take  time  off  away 
from  their  jobs  for  emergency  situa- 
tions without  fearing  that  they  will 
lose  their  health  benefits,  or  lose  their 
jobs. 

This  legislation  also  addresses  an- 
other major  change  in  our  society:  the 
American  population  is  getting  older. 
Thanks  to  major  accomplishments  in 
medical  technology  and  health  care. 
Americans  are  living  longer  than  ever 
before.  The  elderly  are  the  fastest 
growing  segment  of  the  American  pop- 
ulation. Between  1980  and  1990.  the 
number  of  people  aged  75  and  older 
grew  by  nearly  one-third.  Today,  32 
million  Americans  are  aged  65  and 
older — that  is  12  percent  of  the  popu- 
lation. How  many  of  my  colleagues 
have  older  parents?  We  live  everyday 
with  the  prospect  that  an  emergency 
will  arise.  Can  we  take  leave  at  that 
point? — of  course  we  can. 


Now  I  know  that  many  business  in- 
terests are  vpry  concerned  about  this 
legislation.  They  say  it  will  result  in 
significantly  higher  costs  for  employ- 
ers. They  believe  it  will  hurt  U.S.  com- 
petitiveness in  the  world  economy,  I 
am  persuaded  that  this  will  not  be  the 
case.  The  Small  Business  Administra- 
tion estimated  that  providing  unpaid 
leave  to  an  employee  would  cost  $6.70 
per  employee  per  year.  That  is  not  a 
substantial  cost.  In  fact,  terminating 
an  employee  because  of  illness,  disabil- 
ity, pregnancy,  and  childbirth  costs 
much  more— between  $1,131  to  $3,152 
per  termination— because  of  the  costs 
associated  with  recruiting  and  retrain- 
ing a  new  employee. 

This  legislation  will  not  hurt  the 
United  States  in  the  world  economy. 
Virtually  every  industrialized  country, 
as  well  as  many  Third  World  countries, 
have  national  policies  in  place  to  pro- 
vide some  sort  of  maternity  or  pater- 
nity leave.  This  includes  many  of  our 
competitors.  Japan  provides  12  weeks 
of  partially  paid  pregnancy  disability 
leave:  note  that  Jajjanese  workers  can 
still  collect  some  salary — S.  5  calls  for 
unpaid  leave.  Canada  allows  women  to 
take  up  to  41  weeks  off  for  the  birth  of 
a  child:  for  the  first  15  weeks  of  the 
leave,  they  can  receive  60  percent  of 
their  salary. 

Mr.  President,  the  changes  in  the 
American  workplace  have  placed  new 
demands  on  the  American  family.  It  is 
time  for  us  to  give  families  the  support 
they  need  to  meet  the  often  conflicting 
demands  placed  on  them  by  work  and 
family.  I  encourage  my  colleagues  to 
support  this  legislation. 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  speak  on  the  family  and  medi- 
cal leave  bill,  which  the  Senate  is  ex- 
pected to  pass  in  a  matter  of  days. 
There  is  not  one  Member  of  this  body 
who  feels  that  this  is  not  an  issue  wor- 
thy of  attention.  Families  continue  to 
struggle  with  the  often  conflicting  de- 
mands of  work  and  family,  and  meeting 
these  challenges  in  a  difficult  economy 
poses  even  more  hardship. 

I  question  whether  the  passage  of 
this  bill  will  address  these  conflicts 
and  truly  assist  families  in  need.  I  also 
question  why  we  are  here  today  consid- 
ering this  bill  as  our  first  order  of  busi- 
ness. Whatever  happened  to  the  eco- 
nomic and  job  crisis  we  all  believe 
faces  this  Nation?  And  that  is  why  I 
cannot  support  this  legislation.  In  pre- 
vious statements,  I  have  thoroughly 
outlined  my  reasons  for  opposing  the 
family  and  medical  leave  bill.  So,  I  will 
not  repeat  myself  in  such  depth  today. 
However,  in  short,  the  bill  does  not 
even  cover  the  majority  of  the  Amer- 
ican work  force.  It  does  not  acknowl- 
edge the  fact  that  many  workers  can- 
not forgo  3  months'  salary,  and.  last,  it 
fails  to  recognize  that  all  families,  and 
individuals,  are  different  and  that  their 
needs  vary.  The  bill  simply  does  not 
give  individuals  the  flexibility  to  tailor 


leave  policies  to  their  own  needs.  This 
bill  will  not  allow  for  flex-time,  part- 
time  work,  or  job  sharing. 

For  these  reasons,  I  chose  to  support 
a  bill  that  offers  a  tax  credit  for  busi- 
nesses that  offer  leave  benefits.  Unlike 
S.  5,  this  bill  would  cover  the  majority 
of  the  American  work  force.  It  would 
allow  employees  to  design  the  leave 
benefit  to  meet  their  specific  needs 
and,  notably,  the  proceeds  of  the  tax 
credit  could  be  used  to  supplement  in- 
corrie  during  the  leave  period.  Senator 
Craig  offered  this  bill  as  a  substitute 
amendment  to  S.  5.  I  support  and  ap- 
plaud his  efforts.  It  seems  appropriate 
that  we  consider  alternatives  to  Sen- 
ator DoDD's  bill  as  well  as  attempts  to 
improve  the  bill.  However,  I  believe 
these  attempts  may  not  be  fruitful  due 
to  opposition  from  my  colleagues  on 
the  other  side  of  the  aisle. 

Despite  the  opposition  to  this  bill  by 
many  Members  of  Congress,  the  legis- 
lation will  be  passed  and  signed  into 
law,  as  promised.  Its  passage,  however, 
will  create  a  new  set  of  problems,  and 
I  would  like  to  take  this  opportunity 
to  focus  on  one  of  them:  namely,  new 
costs  associated  with  this  unprece- 
dented Government  mandate  and  its  af- 
fect on  job  creation. 

Last  week,  the  Commerce  Depart- 
ment announced  that  the  economy 
grew  at  a  surprisingly  strong  rate  in 
the  last  3  months  of  1992.  the  strongest 
rate  in  nearly  4  years.  That's  the  good 
news.  The  bad  news  is  that  unemploy- 
ment claims  are  up  and  some  of  our 
oldest  and  largest  companies  are  an- 
nouncing layoffs  right  and  left. 

Some  people  wonder  how  the  econ- 
omy can  grow,  yet  not  create  new  jobs. 
Is  this  possible?  Sure  it  is.  The  econ- 
omy is  growing  because  productivity  is 
on  the  rise.  Instead  of  hiring  more 
workers  to  keep  up  with  rising  demand, 
companies  are  simply  buying  auto- 
mated equipment  to  do  the  extra  work 
or  they  are  requiring  more  output  from 
current  employees.  Even  small  busi- 
nesses, which  historically  have  been 
the  sources  of  new  jobs,  are  not  hiring. 
These,  and  even  larger  businesses  are 
wary  of  the  future  and  the  added  costs 
associated  with  the  labor  market. 

The  family  and  medical  leave  bill  is 
an  unprecedented  Government  man- 
date. Its  enactment  will  add  new  costs 
to  the  labor  market,  therefore  hinder- 
ing job  creation.  This  mandate  creates 
a  new  set  of  financial  burdens  on  em- 
ployers. Health  insurance  is  by  far  one 
of  the  most  expensive  benefits  a  busi- 
ness offers.  We  all  know  that  these 
costs  are  rising  at  alarming  rates.  As  a 
result  of  this  legislation,  employers 
will  have  to  continue  to  pay  health 
benefits  during  the  leave  period,  they 
will  also  assume  the  cost  of  hiring  and 
training  temporary  employees.  Or  em- 
ployers can  simply  let  opportunities 
for  growth  pass  by  and  not  compensate 
for  an  absent  employee.  Furthermore, 
in   the   majority   of  States,   including 


Iowa,  employers  must  pay  unemploy- 
ment compensation  when  a  temporary 
worker  leaves.  Each  claim  raises  the 
employer's  unemployment  insurance 
rates. 

In  an  attempt  to  reduce  the  costs  as- 
sociated with  this  Government  man- 
date, employers  have  a  few  options.  Ac- 
cording to  a  poll  conducted  by  the  Na- 
tional Federation  of  Independent  Busi- 
nesses, the  largest  representation  of 
small-  and  medium-size  businesses.  45 
percent  of  its  members  said  they  would 
be  less  likely  to  hire  young  women.  46 
percent  said  they  would  reduce  low- 
skilled  jobs,  and  more  than  half  said 
they  would  cut  other  employment  ben- 
efits and  establish  stricter  personnel 
policies.  Ironically,  these  very  busi- 
nesses are  usually  those  that  over- 
whelmingly provide  the  new  jobs  in 
this  country. 

At  a  time  when  job  creation  is  our 
greatest  need,  we  are  going  to  inhibit 
job  creation.  Ironically,  President  Clin- 
ton was  elected  on  a  promise  to  stimu- 
late economic  growth  and  create  mil- 
lions of  jobs  over  a  4-year  period.  This 
very  promise  was  at  the  heart  of  his 
campaign  commercials.  However,  man- 
dating additional  employment  benefits 
is  counterproductive  to  successful  job 
creation.  The  central  fact  is  that  a  ris- 
ing cost  for  anything,  including  labor, 
reduces  the  amount  employers  can  af- 
ford to  buy  in  terms  of  new  benefits  or 
new  employees. 

Before  we  legislate  employment  ben- 
efits, we  need  to  stimulate  the  econ- 
omy and  adopt  policies  which  will  pro- 
mote job  creation.  Proponents  of  this 
bill  often  state  that  the  United  States 
is  the  only  industrialized  country  in 
the  world  without  a  national  family 
and  medical  leave  policy.  What  they 
fail  to  tell  you  is  that  these  nations 
suffer  from  high  unemployment,  suffer- 
ing economies  and  tragically  high 
taxes.  This  is  the  price  they  pay. 

Whatever  happened  to  the  urgent 
need  expressed  by  candidate  Clinton, 
and  accepted  by  the  American  people, 
to  rejuvenate  the  economy?  To  stimu- 
late job  creation?  To  rebuild  infra- 
structure? Why.  instead,  is  our  first 
legislative  act  an  employment  man- 
date that  hinders  rather  than  enhances 
these  worthy  goals. 

Let  the  record  reflect,  Mr.  President, 
that  this  Senator  is  scratching  his 
head,  wondering  how  we  go  forth  to- 
ward economic  recovery  while  our  first 
step  is  taken  backward. 

Mr.  FEINGOLD.  Mr.  President.  I  am 
pleased  to  join  in  supporting  the  Fam- 
ily and  Medical  Leave  Act. 

I  was  a  proud  sponsor  of  Wisconsin's 
family  and  medical  leave  law  which 
has  been  in  effect  since  1988.  and  I 
thank  the  committee  for  including 
strong  protections  for  State  laws  such 
as  Wisconsin's  which  mandate  family 
and  medical  leave  provisions  that  are 
at  least  as  generous  as  the  Federal  bill 
we  have  before  us. 
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I  hope  this  year  we  will  be  able  to 
create  the  same  profamily  atmosphere 
for  working  families  across  the  Nation. 
Indeed,  we  are  the  only  industrialized 
country  that  does  not  have  a  uniform 
policy  determining  family  and  medical 
leave  benefits.  Both  the  101st  and  102d 
Congress  passed  legislation  establish- 
ing family  and  medical  leave  policies, 
and  in  both  instances  those  bills  were 
vetoed. 

Now  we  face  a  fresh  opportunity  to 
assist  working  families.  The  Family 
and  Medical  Leave  Act  is  a  reasonable 
response  to  the  changing  needs  of  our 
work  force.  With  more  single-parent 
families,  and  more  families  where  both 
parents  work,  caring  for  a  sick  child  or 
parent  poses  special  challenges.  These 
challenges  should  not  be  compounded 
by  fear  of  losing  one's  job. 

Throughout  the  committee  action 
and  debate  of  the  last  two  Congresses, 
I  believe  a  very  workable  bill  has  been 
crafted.  The  Family  and  Medical  Leave 
Act  would  require  employers  with  more 
than  50  employees  to  provide  up  to  12 
weeks  of  unpaid  leave  yearly.  Coverage 
includes  caring  for  a  newborn  or  newly 
adopted  child,  caring  for  a  seriously  ill 
child,  parent  or  spouse,  or  the  employ- 
ee's own  serious  illness.  The  bill  would 
require  continued  health  insurance, 
and  reinstatement  in  the  same  or  simi- 
lar job  at  the  end  of  leave. 

Despite  warnings  raised  during  legis- 
lative debate  on  the  Wisconsin  law 
about  the  potential  harmful  effects  on 
the  State's  business.  Wisconsin's  econ- 
omy has  continued  to  outperform 
many  other  States  with  no  such  law.  In 
fact,  by  the  end  of  the  legislative  de- 
bate on  the  issue,  the  bill  was  endorsed 
by  the  largest  business  lobby  in  our 
State,  and  was  signed  by  a  Republican 
governor. 

At  the  Federal  level  as  well,  this  has 
become  a  bipartisan  issue.  Many  mem- 
bers of  both  sides  of  the  aisle  realize 
that  a  parent  who  is  distracted  by 
thoughts  of  a  sick  child  at  home,  is  not 
the  most  productive  employee.  They 
also  realize  that  the  failure  to  provide 
family  or  medical  leave  presents  other 
hardships  for  employees  striving  to 
balance  the  needs  of  their  families  with 
the  demands  of  their  jobs. 

For  instance,  as  our  elderly  popu- 
lation grows,  more  and  more  adults 
contribute  to  the  care  of  both  their 
children  and  their  parents  while  work- 
ing full  time.  Striving  to  keep  parents 
in  their  own  homes  and  relatively  inde- 
pendent provides  a  real  benefit  to  soci- 
ety as  well  as  the  family  structure  and 
should  not  be  punished  by  loss  of  a  job. 
Both  our  society  and  our  families  have 
undergone  substantial  change:  our  fam- 
ily leave  policies  must  also  change. 

I  join  my  colleagues  in  seeking  swift 
passage  of  this  important  legislation. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  make  a  statement  on  a  dif- 
ferent matter.  I  have  already  spoken  in 
favor  of  the  family  leave  bill.  I  want  to 


discuss  something  that  is  somewhat  of 
a  personal  nature  but  more  of  national 
importance  from  my  perspective. 


•FRONTLINE  "  ATTACK  ON  DRUG 

INTERDICTION  PROGRAMS 
Mr.  DECONCINI.  Mr.  President,  last 
night  the  Public  Broadcasting  Service 
aired  a  'Frontline"  program  which  I 
cannot  characterize  as  anything  more 
than  an  all-out  sensational  attack  on 
our  Nation's  drug  interdiction  pro- 
grams. Not  only  was  the  program  un- 
fair in  its  treatment  of  the  Customs' 
drug  interdiction  personnel  and  pro- 
grams, but  it  was  grossly  unfair  to  me 
as  an  individual.  Mr.  President,  until 
last  night,  I  was  under  the  impression 
that  the  Public  Broadcasting  Service, 
which  receives  support  from  Federal 
appropriations  to  the  Corporation  for 
Public  Broadcasting,  attempts  to  ob- 
jectively investigate  and  report  the 
news.  I  am  now  convinced  that  PBS.  at 
least  in  the  case  of  this  particular  pro- 
gram, has  succumbed  to  the  tactics  of 
the  network  news  shows  which  are 
more  concerned  about  ratings  than 
providing  an  honest  analysis  of  facts. 
As  a  consistent  supporter  of  public  tel- 
evision, I  was  appalled  by  the  "Front- 
line" piece,  which  was  full  of  inaccura- 
cies, insinuations,  and  unsubstantiated 
accusations  by  less-than-credible 
sources. 

Uncovering  the  sophisticated  meth- 
ods of  the  drug  traffickers  is  no  easy 
chore.  Drug  criminals  have  unlimited 
access  to  money  and  will  go  to  any 
lengths  to  succeed  in  their  criminal  ac- 
tivities.  So,  what  should  the  Federal 
Government   do— should   it  arm   itself 
with    state-of-the-art     technology     to 
make  the  human  job  easier,  or  should 
it  simply  sit  back  and  let  the  traffick- 
ers laugh  at  its  lack  of  commitment? 
Mr.  President,  as  early  as  1981,  along 
with   Congressman   Glenn   English,   I 
was  at  the  forefront  of  efforts  to  make 
sure  that  our  Federal  law  enforcement 
agencies    had    the    authority   and    the 
tools  needed  to  stem  the  flow  of  illegal 
narcotics   into   this  country.    At   that 
time,  the  steady  flow  of  single-engine 
planes  carrying  cocaine  and  other  nar- 
cotics from  the  drug  source  countries 
had  a  stranglehold  on  law  enforcement. 
Customs,   the  Coast  Guard,   and  DOD 
did  not  have  the  equipment  nor  the 
personnel    required    to    stop    the    on- 
slaught. It  was  not  until  after  contin- 
ual prodding  from  experts  in  Customs, 
NORAD,  and  the  Congress  that  those 
responsible   for   the   formulation   of  a 
comprehensive  and  intelligent  antidrug 
policy  for  the  United  States  were  able 
to  embark  on  a  program  to  even  up  the 
odds,  just  to  make  it  a  level  playing 
field  at  best. 

Back  in  the  early  1980's,  Congress- 
man Glenn  English  and  I  held  numer- 
ous hearings  on  the  lack  of  proper 
equipment  and  personnel  for  our  Fed- 
eral law  enforcement  agencies  to  stem 
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the  flow  of  illegal  narcotics  into  the 
United  States.  An  air  interdiction  pro- 
gram was  formulated  which  called  for 
the  procurement  of  radar  ballons. 
known  as  aerostats,  to  be  placed  all 
along  the  southern  border  of  the  Unit- 
ed States  to  detect  low-flying  aircraft 
coming  into  the  United  States.  This 
concept  was  borrowed  from  DOD  who 
had  successfully  operated  aerostats  for 
defense  purposes  in  southern  Florida 
for  years,  monitoring  every  ship  and 
airplane  that  went  in  and  out  of  Cuba. 
The  whole  idea  of  using  aerostats  in 
drug  interdiction  was  to  provide  a  re- 
source to  serve  as  a  deterrent  to  low- 
flying  aircraft  carrying  illegal  narcot- 
ics which  were  attempting  to  penetrate 
U.S.  borders. 

The  current  air  drug  interdiction 
program  consists  of  land-based  aero- 
stat radar  detection  ballons  along  the 
U.S.  southern  border  and  in  the 
Carribbean.  and  a  series  of  airborne 
surveillance  assets  such  £ls  P-3  AEW, 
interceptor  aircraft,  and  apprehension 
helicopters.  The  purpose  is  to  seal  off 
the  border  to  illegal  drugs  coming  in 
by  aircraft.  The  program  has  been  ex- 
panded in  recent  years  to  interdict  the 
narcotic  flow  before  it  gets  to  the  U.S. 
border. 

The  aerostat  program  is  not  perfect, 
and  1  have  never  claimed  that  it  is.  but 
it  is  currently  our  most  effective  and 
financially  reasonable  technology 
available  to  combat  airborne  drug 
smuggling.  "Frontline,"  however,  rath- 
er than  presenting  an  insightful, 
thoughtful,  or  even  well-researched  ex- 
ploration of  the  aerostat  program, 
chose  to  sacrifice  all  journalistic  integ- 
rity in  favor  of  a  completely  lopsided 
smear  piece,  rife  with  easily  identifi- 
able mistakes  and  baseless  attacks  on 
me  and  my  motivations  for  supporting 
the  aerostat  program.  The  personnel  of 
our  law  enforcement  agencies  risk 
their  lives  on  a  day-to-day  basis  to  stop 
drugs  coming  into  this  country. 

"Frontline"  states  that  in  1992. 
aerostats  were  up  only  39  percent  of 
the  time.  Mr.  President,  this  figure  is 
just  flat  out  wrong.  They  know  it  was 
wrong.  The  figure  is  59  percent.  Some 
may  say  that  59  percent  is  not  very 
good.  But  let  us  be  accurate.  For  the 
record  I  will  insert  some  charts  that  I 
received  from  the  Customs  Service  on 
this  subject  matter  that  verify  those 
figures. 

Why  only  59  percent?  Because  there 
were  aerostats  in  Texas  that  fell  down 
because  of  improper  production.  As  a 
result,  the  contractor  for  those  ballons 
lost  the  contract  for  the  option  on  the 
next  four  ballons.  All  the  time  those 
aerostats  were  down  on  the  ground, 
being  repaired,  was  counted  in  that  59 
percent. 

I  have  been  deeply  involved  with  air 
interdiction  programs  since  their  in- 
ception over  a  decade  ago.  and  it  is 
simply  absurd  for  "Frontline"  to  sug- 
gest that  my  support  for  four  aerostats 


in  1991  was  based  on  lobbying  efforts  or 
campaign  contributions  from  former 
staff  members  now  working  with  the 
Parry  and  Romani  consulting  firm. 
There  is  no  need  to  lobby  Lee  lacocca 
to  buy  a  Chrysler,  and  there  is  no  need 
to  lobby  Dennis  DeConcini  to  support 
the  aerostats  when  experts  have  re- 
peatedly indicated  it  is  the  most  cost- 
effective  alternative.  And  I  have  been 
there  since  1981. 

I  had  called  for  these  balloons  pub- 
licly, and  customs  had  planned  for 
them  publicly,  years  before  TCOM  ever 
hired  Parry  and  Romani.  The  Federal 
Aviation  Administration  first  advised 
Customs  to  begin  looking  for  aerostat 
sites  on  the  Southwest  border  and  the 
gulf  in  1981.  Major  General  Piotrowski, 
in  hearings  before  the  House  in  1983, 
urged  consideration  of  the  use  of 
aerostats  in  the  war  on  drugs.  At  a  1984 
press  conference  in  Arizona  I  briefed 
reporters  on  the  first  antidrug  aero- 
stat, which  went  operational  in  1985  at 
High  Rock  in  the  Bahamas.  In  1986  I 
spoke  on  the  Senate  floor  of  the  need 
for  more  balloons  to  complete  the  aero- 
stat fence.  Customs  began  seeking  pro- 
posal requests  from  contractors  for 
these  balloons  in  1987.  TCOM  built  the 
first  aerostat,  including  the  ones  still 
successfully  flying  over  High  Rock  and 
Fort  Huachuca. 

The  campaign  contributions  referred 
to  in  the  "Frontline"  piece  were  not 
made  until  1989.  The  idea  that  my  sup- 
port was  bought  8  years  after  I  helped 
start  the  program  is,  quite  frankly, 
completely  ludicrous.  By  the  time 
Parry  and  Romani  began  representing 
TCOM  my  support  for  the  aerostats  as 
the  most  cost-effective  drug  detection 
technology  was  well  known  and  widely 
publicized.  Members  of  this  body,  I  am 
sure,  recall  me  standing  on  the  floor 
many  times  advocating  the  aerostat 
program  all  the  while  these  two  gentle- 
men were  actually  on  my  staff  helping 
me  secure  authorization  and  funding 
for  the  program. 

Additionally,  the  piece  did  not  in- 
clude the  fact  that  shortly  after  hiring 
Parry  and  Romani,  TCOM  lost  their 
contract  with  the  Department  of  De- 
fense to  build  the  aerostats.  That  was 
not  in  the  "Frontline"  program.  The 
contracts  are,  and  always  have  been, 
awarded  on  the  basis  of  competitive 
bidding,  a  process  I  have  never  involved 
myself  in.  TCOM  lost  the  contract  be- 
cause they  were  underbid  by  GE.  GE 
built  the  aerostats  which  are  the  ones 
most  often  cited  as  having  a  large 
amount  of  downtime. 

The  GE-built  balloons  did  not  stay 
afloat,  as  evidenced  in  the  "Frontline" 
piece.  The  contractor  could  not  deliver 
a  product  that  would  stay  airborne.  As 
a  result.  Customs  did  not  renew  the  GE 
contract. 

The  GE  contract  had  also  included  an 
option  for  four  additional  aerostats,  an 
option  which  was  understandably  not 
picked  up  by  the  U.S.  Government  due 


to  the  problems  with  GE-built  bal- 
loons. These  four  balloons  are  the  ones 
"Frontline"  credits  to  lobbying  efforts 
on  the  part  of  Parry  and  Romani.  I  can 
not  even  begin  to  understand  the  rea- 
soning behind  this  assertion. 

Obviously  these  balloons  were 
planned  by  Customs  for  years,  and  did 
not  spring  full-grown  from  the  head  of 
either  TCOM  or  the  Parry  and  Romani 
public  relations  firm.  In  fact,  some  of 
the  money  used  to  pay  for  these 
aerostats  had  been  appropriated  for  the 
purchase  of  new  aerostats  before  TCOM 
even  hired  Parry  and  Romani,  and 
years  before  TCOM  won  the  contract. 

Finally,  and  most  importantly,  I 
wish  to  assert  once  again  that  the  aer- 
ostat program  does  work.  All  intel- 
ligence sources  report  dramatic  de- 
creases in  the  amount  of  airborne  drup 
traffic  since  the  first  Southwest  bordei' 
antidrug  balloon  went  up  above  Fort 
Huachuca,  AZ,  in  1987.  In  a  September 

1990  letter,  written  shortly  before  fund- 
ing was  secured  for  the  four  aerostat 
balloons  in  question,  Stephen  Duncan. 
DOD's  coordinator  for  drug  enforce- 
ment policy,  called  the  aerostats  the 
"most  cost-effective  counternarcotics 
detection  and  monitoring  asset"  for 
the  near  future. 

"Frontline"  featured  Duncan  in  their 
segment.  He  said  Congress  sometimes 
requires  the  Pentagon  to  buy  equip- 
ment it  does  not  want.  They  pointed  to 
a  letter  which   was  written   to   me   in 

1991  from  Duncan  which  stated  that 
"the  technology  had  shortcomings." 
That  is  accurate. 

Now,  Mr.  President,  that  was  not  too 
surprising  because  "Frontline"  wanted 
to  paint  the  worst  picture  and  not  tell 
the  whole  story. 

Weather,  terrain,  and  other  factors 
affect  the  performance  of  the  aerostats 
But,  because  I  was  concerned  that  DOD 
may  have  some  knowledge  that  I  need- 
ed to  be  aware  of.  I  called  a  meetinj^ 
with  Duncan  to  discuss  DODs  concerns 
in  April  1992.  Duncan  sent  his  deputy 
Mike  Wermuth  and  Rear  Adm.  Lloyd 
Allen  to  that  meeting  in  my  office.  We 
had  a  meeting.  We  went  over  the  whole 
thing— I  was  told  that  the  aerostats 
were  still  the  most  cost-effective 
means  of  deterring  airborne  drug  smug- 
glers. 

I  do  not  recall  Mr.  Duncan  quoted  in 
the  "Frontline"  story  saying  that  the 
aerostats  were  forced  on  the  Depart- 
ment of  Defense.  He  said  sometimes 
Congress  forces  us  to  buy  things  we  do 
not  want.  "Frontline"  drew  the  conclu- 
sion that  he  was  referring  to  the  aero- 
stat balloons.  Is  that  honesty?  It  is 
not. 

The  1989  General  Accounting  Office 
report  criticizing  the  aerostats  which 
"Frontline"  referred  to  has  been  wide- 
ly disputed  and  virtually  disregarded 
by  nearly  everyone  with  expertise  on 
the  drug  problem. 

Mr.  President,  "Frontline"  chose  to 
use  sources  for  the  antidrug  piece  who 


have  questionable  credibility.  One  such 
source,  was  Frank  Ault,  a  former  Cus- 
toms consultant  who  was  fired  by  the 
former  Commissioner  of  Customs.  He 
then  went  to  work  for  GE.  a  company 
that  was  under  contract  with  Customs 
for  the  aerostat  program.  GE  fired  him 
also.  Maybe  "Frontline"  should  have 
investigated  the  explanation  for  Mr. 
Ault's  criticism  of  the  program  instead 
of  taking  everything  and  anything  he 
said  at  face  value. 

At  least  they  should  have  pointed  out 
that  he  had  once  worked  for  Customs 
and  was  fired  because  he  was  not  a 
good  employee— that  he  worked  for  GE 
and  was  fired  because  he  was  not  a 
good  employee.  To  the  credit  of  GE, 
they  wrote  me  a  letter  of  apology  for 
Mr.  Ault's  statements. 

I  have  no  personal  stake  or  interest 
in  aerostats  or  any  other  air  interdic- 
tion technology.  My  only  interest  is 
that  we  have  the  best  technology  avail- 
able to  fight  drug  traffickers.  The  fact 
is  there  are  no  cost-effective  alter- 
natives to  aerostats— nothing  else  ex- 
ists. If  and  when  something  becomes 
available,  I  will  be  the  first  to  support 
using  alternative  technology. 

Other  sources  used  in  that  program 
was  a  Mr.  Blum,  who  worked  for  a  Sen- 
ator. He  stated  that  the  only  reason  we 
supported  aerostats  was  because  money 
was  laid  on  the  table.  That  is  absurd. 
This  lawyer  ought  to  be  ashamed  of 
himself  for  making  such  statements. 
He  himself  has  raised  money  for  his 
former  boss.  He  knows  and  has  respect 
for  that  Senator.  He  ought  to  have  re- 
spect for  this  body  and  for  this  Sen- 
ator. 

More  disturbing,  Mr.  President,  is 
that  after  listening  to  the  "Frontline" 
piece,  I  am  convinced  more  than  ever 
that  this  body  must  make  campaign  fi- 
nance reform  a  top  legislative  priority. 
Without  changes  in  the  way  in  which 
campaigns  are  financed,  every  Member 
of  this  body  who  supports  a  program 
based  on  the  merits,  will  subject  him- 
self or  herself  to  the  types  of  harmful 
and  unwarranted  allegations  which 
were  leveled  against  me  in  the  "Front- 
line" program.  You  support  and  fund  a 
program  that  you  believe  in.  Some  in- 
dividual or  entity  who  has  an  interest 
in  the  program  gives  you  a  campaign 
contribution  and  all  of  a  sudden,  some- 
time sinister  is  afoot. 

You  did  not  do  it  because  you 
thought  it  was  good  for  law  enforce- 
ment, health  purposes  or  education  or 
family  leave. 

You  did  it  because  of  the  contribu- 
tions. That  is  nonsense. 

Have  we  won  the  war  on  drugs  in  this 
country?  No,  we  have  not.  Is  the  war  on 
drugs  as  successful  as  it  could  be?  No, 
it  is  not.  The  answer,  however,  will 
never  be  found  through  sensationalism, 
shoddy  journalistic  techniques  and  per- 
sonal attacks.  Either  Frontline's  pro- 
ducers and  reporters  simply  do  not  un- 
derstand  the   issue   with   which   they 


were  dealing,  or  else  they  deliberately 
chose  to  ignore  the  facts  in  their  drive 
to  find  a  hot  story.  I  understand  that 
television  reporters  are  under  intense 
pressure  to  produce  something  exciting 
and  new,  particularly  after  investing 
the  time  and  expenses  of  an  8-month 
investigation.  But  this  does  not  justify 
misleading  the  public  by  presenting 
them  with  a  supposedly  unbijised  re- 
port which  is,  in  fact,  riddled  with  mis- 
takes, omissions,  and  insinuations  as 
this  one  was. 

Mr.  President,  either  we  get  serious 
in  this  war  on  drugs,  or  we  just  be  hon- 
est with  the  public  and  say  we  surren- 
der, legalize  the  drugs,  let  them  come 
in  over  the  border  with  no  prohibitions 
whatsoever.  You  cannot  wage  a  war  on 
drugs  without  a  full  frontal  assault  on 
the  traffickers.  Sure,  we  can  take  down 
the  aerostat  balloons,  mothball  the 
antidrug  aircraft,  and  sit  back  and 
wait  until  the  communities  are 
bombarded  with  drugs.  We  would  then 
leave  a  legacy  for  our  children  of  vio- 
lence and  drugs  far  greater  than  what 
we  have  today,  and  it  is  a  shame  what 
we  have  today.  But  to  use  news  shows 
to  try  to  dismantle  a  program  which  is 
working  is  just  fiat  wrong. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  information  regarding 
aerostat  uptime  and  downtime  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PERCENTAGE  OF  AEROSTAT— UPTIME  VS.  DOWNTIME 
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Source  U  S  Customs  Service 

Mr.  President,  I 
of  a  quorum. 

The     PRESIDING     OFFICER 
LEVIN).  The  clerk  will  call  the  roll 

The   legislative   clerk   proceeded 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  the 
distinguished  Republican  leader  and  I 
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have  had  a  series  of  discussions  today 
regarding  the  disposition  of  the  pend- 
ing bill  and  as  part  of  that  the  disposi- 
tion of  possible  amendments  to  the 
bill,  including  an  amendment  relating 
to  the  current  policy  of  the  military 
regarding  the  service  of  homosexuals  in 
the  military. 

It  had  been  my  hope  that  the  Senate 
would  have  completed  action  on  the 
family  and  medical  leave  bill  this 
evening.  We  had  progressed  through  a 
number  of  amendments  during  the  day 
and  there  was  good  reason  for  opti- 
mism in  that  regard.  About  an  hour 
ago.  Senator  Dole  asked  me  not  to  pro- 
ceed further  on  the  bill,  specifically  to 
permit  him  to  consult  with  his  col- 
leagues regarding  one  or  two  amend- 
ments which  he  may  offer  to  the  bill 
that  are  related  to  the  bill  and  also  to 
consult  with  his  colleagues  regarding 
the  best  course  of  action  to  take  with 
respect  to  the  possible  amendment  re- 
lating to  the  ban  on  gays  in  the  mili- 
tary. I,  of  course,  agreed  to  the  delay 
to  accommodate  Senator  Dole,  as  I  al- 
ways do  when  he  is  mutually  accommo- 
dating in  similar  circumstances  as 
well. 

Following  that.  Senator  Dole  has 
just  advised  me  that  it  is  his  preference 
that  we  not  proceed  further  on  the  bill 
at  all  this  evening  and  that  we  put  it 
over  until  the  morning,  at  which  time 
he  is  prepared  to  offer  his  amendments 
related  to  the  bill.  It  is  his  anticipation 
that  they  will  not  take  a  long  period  of 
time  and  should  be  resolved  promptly. 
And  there  may  be  one  or  two  other 
such  amendments,  so  that  we  can  an- 
ticipate early  during  the  day  tomorrow 
that  all  action  on  the  bill  will  have 
been  completed  that  relates  to  the  sub- 
ject matter  of  the  'bill,  with  the  only 
matter  then  unresolved,  the  possible 
amendment  on  service  by  gays  in  the 
military. 

On  that  matter,  we  have  had  several 
discussions  during  the  day  about  a  pos- 
sible agreement  on  a  process  for  resolv- 
ing that,  and  we  have  not,  as  of  this 
time,  reached  agreement.  We  have  dis- 
cussed a  number  of  alternatives.  Sen- 
ator Dole  made  one  suggestion  to  me; 
I  made  a  suggestion  to  him.  We  have 
consulted  with  various  of  our  col- 
leagues on  both  sides,  but  as  of  this 
moment,  we  do  not  have  an  agreement 
and  it  is  possible  that  there  will  not  be 
an  agreement  regarding  that  and  we 
will,  of  course,  each  and  all  of  us  have 
to  proceed  in  accordance  with  the  rules 
and  practices  of  the  Senate. 

It  is  also  possible  that  we  will  be  able 
to  reach  an  agreement  in  the  morning 
and  do  it  in  a  manner  that  is  by  mutual 
agreement  that  will  enable  us  to  dis- 
pose of  that  matter  and  complete  ac- 
tion on  the  bill.  But  as  of  now,  no  deci- 
sion has  been  made.  I  have  called  a 
caucus  of  Democratic  Senators  for  9:30 
tomorrow  morning  for  the  purpose  of 
discussing,  of  reporting  to  Democratic 
Senators  on  the  substance  of  my  dis- 
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cussions  with  Senator  Dole  and  of  the 
options  available  and  will  be  in  a  posi- 
tion to  discuss  the  matter  further  with 
Senator  Dole  immediately  following 
that  caucus. 

If  we  are  not  able  to  reach  agreement 
and  if  we  must  proceed  with  respect  to 
the  rules,  then  Senator  Dole  has  indi- 
cated to  me  that  there  is  a  possibility, 
as  is  permitted  under  the  rules,  that  he 
and  his  colleagues  will  not  permit  us  to 
proceed  to  complete  action  on  the  bill 
and  that  it  will  then  be  necessary  to 
file  a  cloture  motion  in  an  effort  to  ter- 
minate debate  and  complete  action  on 
the  bill. 

So  I  have  indicated  to  Senator  Dole 
that  this  being  Wednesday.  I  believe 
the  best  way  to  proceed  in  terms  of 
trying  to  complete  action  on  the  bill 
will  be.  in  the  absence  of  an  agreement 
at  this  time,  for  me  to  file  the  cloture 
motion  this  evening  so  that  if  a  cloture 
vote  does  occur,  it  will  occur  not  later 
than  Friday,  but  in  the  interim  to  con- 
tinue our  efforts  which  have  been  seri- 
ous and  in  good  faith  on  both  sides  to 
try  to  reach  an  agreement  on  a  way  to 
proceed  that  will  enable  us  to  dispose 
of  the  issue  which  is  in  contention  and 
complete  action  on  the  bill,  thereby 
rendering  unnecessary  any  vote  on  the 
cloture  motion. 

So  that  is  where  we  stand  right  now. 
and  I  would  like  at  this  time  to  invite 
the  distinguished  Republican  leader  to 
first  comment  to  make  certain  that  I 
correctly  stated  the  situation  with  re- 
spect to  the  discussions  between  us  and 
our  current  intentions  and  then  to  add 
any  further  comments  that  he  may 
^visli  to  m3.k6 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  he  has  cor- 
rectly stated  the  facts.  I  do  have  two 
meritorious  amendments  which  the 
manager  may  accept.  I  could  discuss 
those  this  evening,  but  they  do  relate 
to  the  bill,  very  thoughtful  amend- 
ments. I  know  I  will  receive  sympa- 
thetic consideration  before  they  are 
killed.  But  in  any  event,  I  am  prepared 
to  offer  those  in  the  morning. 

We  are  not  trying  to  delay  the  bill. 
We  would  like  to  finish  everything  ex- 
cept the  one  area  where  I  think  there 
will  be  some  controversy.  If  we  can 
work  it  out.  we  will  have  a  debate  and 
we  will  have  a  vote.  But  it  is  our  inten- 
tion to  offer  an  amendment.  If  we  can- 
not work  ic  out,  we  will  offer  the 
amendment  and  see  what  happens.  The 
majority  leader  will  then  second  degree 
the  amendment,  we  will  have  a  vote  on 
the  second-degree  amendment  and  we 
will  offer  our  amendment  again.  That 
can,  I  assume,  go  on  for  some  time. 

It  is  our  hope  that  we  can  reach  some 
agreement,  that  we  can  have  an  expres- 
sion on  our  amendment  and  on  the  ma- 
jority leader's  amendment,  either  free- 
standing votes  or  in  some  other  fashion 
we  have  discussed,  as  the  majority 
leader  indicated. 


I  will  just  indicate  if  we  are  success- 
ful, we  could  complete  action  on  the 
bill  tomorrow.  If  not.  I  think  the  ma- 
jority leader  has  indicated  he  will  file 
a  cloture  motion.  I  do  not  believe  that 
cloture  can  be  obtained,  and  that 
would  mean  that  we  would  not  be  able 
to  complete  action  on  the  bill.  I  guess 
the  cloture  vote  would  come  Friday  un- 
less we  consent  to  do  it  earlier. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  DOLE.  So  we  would  not  be  able 
to  complete  action  on  the  bill.  And  of 
course,  if  cloture  is  not  invoked,  the 
majority  leader  is  at  liberty  to  file  ad- 
ditional cloture  motions,  and  we  would 
have  additional  votes  on  cloture. 

I  think  that  covers  everything.  I 
know  it  is  cleared  up  for  me. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague  and.  given  the  cir- 
cumstances. I  think  that  there  really  is 
not  any  alternative  but  to  accede  to 
Senator  Dole's  request  to  put  the  mat- 
ter over  until  tomorrow.  That  will  give 
us  all  a  chance  to  review  it  at  that 
time,  as  I  earlier  described.  Therefore, 
there  will  be  no  further  rollcall  votes 
this  evening,  and  we  will  resume  on  the 
bill  as  indicated  tomorrow  morning 
and  I  hope  complete  action  on  the  two 
or  three  pending  measures  unrelated  to 
the  controversial  issue,  and  then  we 
will  discuss  at  that  time  how  best  to 
proceed. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  cloture  motion  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  S.  5,  the 
family  and  medical  leave  bill: 

Senators  Christopher  Dodd.  Patty  Mur- 
ray, Russ  D.  Feingold.  D.K.  Inouye. 
Carol  Moseley-Braun.  Bob  Krueger. 
Jeff  Bingaman,  Paul  Wellstone,  Dianne 
Feinstein.  Joe  Biden.  B.A.  Mikulski.  J. 
Lieberman.  Chuck  Robb.  John  F. 
Kerry.  Bob  Kerrey.  Edward  M.  Ken- 
nedy. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 


into  executive  session  to  consider  the 
following  nominations,  en  bloc — 

Hershel  Gober  to  be  Deputy  Sec- 
retary of  Veterans  Affairs,  reported 
today  by  the  Committee  on  Veterans' 
Affairs,  and 

R.  James  Woolsey  to  be  Director  of 
Central  Intelligence,  reported  today  by 
the  Select  Committee  on  Intelligence. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc; 
that  any  statements  appear  in  the  Con- 
gressional Record  as  if  read;  that  the 
motions  to  reconsider  be  tabled,  en 
bloc;  that  the  President  be  notified  of 
the  Senate's  action;  and  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Executive  Office  of  the  President 

R.  James  Woolsey.  of  Maryland,  to  be  Di- 
rector of  Central  Intelligence. 

Department  of  Veterans  Affairs 

Hershel  Wayne  Gober.  of  Arkansas,  to  be 
Deputy  Secretary  of  Veterans  Affairs. 
statement  on  the  confirm.\tiox  of  hershel 
gober 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans" Affairs.  I  am  delighted  to  rec- 
ommend to  the  Senate  that  Hershel 
Gober  be  confirmed  as  the  Deputy  Sec- 
retary of  Veterans  Affairs.  Together 
with  Secretary  Jesse  Brown.  Hershel 
will  provide  leadership  and  strength  to 
the  Department  of  Veterans  Affairs  to 
serve  the  veterans  of  West  Virginia  and 
the  entire  Nation. 

The  committee  held  a  hearing  on 
January  22,  1993.  at  which  Hershel  re- 
sponded openly  to  questions  from  com- 
mittee members.  After  reviewing 
Hershel's  answers  to  posthearing  ques- 
tions, the  committee  met  today  and 
voted,  without  dissent,  to  recommend 
his  confirmation  as  Deputy  Secretary. 

Mr.  President.  Hershel  Gober  under- 
stands the  obligations  that  we  hold  to 
those  who  served  this  country,  both  in 
times  of  war  and  in  times  of  peace. 
First  in  the  Marine  Corps,  followed  by 
a  17-year  career  in  the  Army,  Hershel 
served  with  honor  and  distinction  as  is 
recognized  by  his  many  military  deco- 
rations, including  the  Bronze  Star  and 
Purple  Heart  which  he  received  during 
service  in  Vietnam. 

Upon  Hershel's  return  to  his  home 
State  of  Arkansas  in  1983.  he  commit- 
ted himself  to  protecting  and  support- 
ing veterans'  benefits.  His  work  as  the 
director  of  the  Arkansas  Department  of 
Veterans  Affairs  earned  him  the  re- 
spect of  his  colleagues  and,  in  1992,  the 
award  as  the  most  effective  State  di- 
rector from  the  National  Association  of 
State  Directors. 

Mr.  President,  Hershel  brings  to  VA  a 
valuable  perspective  on  the  relation- 
ship between  the  various  State  depart- 
ments of  veterans  affairs  and  the  Fed- 
eral Department  of  Veterpns  Affairs. 
Such  a  perspective  will  assist  him  in 
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building  a  closer   partnership  around    may  have  become  less  threatening,  it    ligence  from  the  inside   but  he  brines 
sharing  responsibilities  and  providing    has    also    become    vastly    more    com-    the  vigor  and  fresh  perspective  of  an 


services  more  effectively  to  veterans. 
Also,  his  close  working  relationship 
with  President  Clinton  and  Secretary 
Jesse  Brown  should  ensure  that  the 
voice  of  America's  veterans  will  be 
heard  clearly  throughout  the  adminis- 
tration. 

During  his  confirmation  hearing  be- 
fore the  committer,  Hershel  high- 
lighted the  importance  of  delivering 
veterans'  services  in  rural  areas  and 
his  experience  in  doing  so  in  Arkansas. 
I  certainly  look  forward  to  working 
with  him  to  find  the  best  ways  to  meet 
the  needs  of  veterans  in  West  Virginia 
and  other  rural  States. 

Mr.  President,  I  close  by  sharing  a 
comment  Hershel  made  in  his  opening 
remarks  before  the  committee.  He  said. 
"I  give  you  and  this  committee  my  per- 
sonal commitment  that  I  will  do  every- 
thing in  my  power  to  ensure  that 
America  continues  to  meet  its  obliga- 
tions to  those  who  have  served  in  our 
Nation's  armed  services."  I  look  for- 
ward to  working  with  Hershel  toward 
the  fulfillment  of  that  commitment 
and  am  confident  that  he  will  serve 
veterans  well  as  VA's  Deputy  Sec- 
retary. 

statement  on  the  NO.MINATION  of  R.  JAMES 

woolsev 

Mr.  DeCONCINI.  Mr.  President,  the 
Select  Committee  on  Intelligence  yes- 
terday voted  unanimously  to  rec- 
ommend Mr.  Woolsey's  confirmation  to 
the  Senate,  and  I  heartily  endorse  this 
nomination  to  my  colleagues. 

Assuming  his  confirmation,  Mr. 
Woolsey  will  be  the  16th  person  to 
serve  as  Director  of  Central  Intel- 
ligence since  the  office  was  created  in 
1946  by  President  Truman.  The  respon- 
sibilities and  authorities  of  the  DCI 
have  evolved  considerably  since  then, 
and,  indeed,  the  capabilities  of  U.S.  in- 
telligence are  vastly  larger  and  vastly 
more  sophisticated  than  President  Tru- 
man could  ever  have  imagined. 

As  the  official  responsible  for  coordi- 
nating these  capabilities  and  marshal- 
ling them  in  support  of  the  President 
and  other  policymakers,  the  DCI  plays 
a  uniquely  sensitive  and  a  uniquely  im- 
portant role  in  the  Government.  He 
must  support  policymakers,  but  not  be- 
come a  captive  of  policymakers.  He 
must  ensure  that  the  vast  capabilities 
at  his  disposal  are  effectively  utilized, 
but  that  they  remain  within  the  con- 
fines of  U.S.  law  and  bounded  by  our 
national  interest.  He  should  be  pre- 
pared to  take  risks,  and  yet  be  prudent 
and  restrained  in  terms  of  both  policy 
decisions  and  resource  allocations.  In 
short,  the  position  demands  an  uncom- 
mon measure  of  judgment  and  discre- 
tion. 

And  the  next  DCI,  it  seems  to  me,  is 
likely  to  face  an  even  more  difficult  as- 
signment than  his  predecessors.  It 
hardly  needs  repeating  that  the  world 
has    dramatically    changed.    While    it 


plicated.  The  end  of  the  cold  war  has 
unleashed  nationalistic,  ethnic,  and  re- 
ligious conflicts  which  had  been  pre- 
viously held  in  check.  We  now  have  to 
worry  about  countries  and  conflicts 
which  were  not  on  our  screens  several 
years  ago. 

The  Intelligence  Community  has  nec- 
essarily shifted  the  focus  of  its  atten- 
tion. The  demands  for  information 
have  not  abated;  indeed,  they  have  in- 
creased. The  review  of  intelligence  re- 
quirements which  was  completed  last 
year  at  DCI  Gates'  direction  resulted  in 
not  one  requirement  being  dropped. 
Rather,  the  review  resulted  in  only  new 
requirements  being  added. 

Notwithstanding  the  apparent  appe- 
tite for  intelligence,  there  is  consider- 
able pressure,  given  our  enormous 
budget  deficits,  to  do  more  with  less, 
and.  I.  for  one,  think  it  can  and  should 
be  done.  While  the  demands  for  infor- 
mation have  not  abated,  it  does  seem 


outsider. 

The  nominee's  academic  and  profes- 
sional credentials  are  impeccable.  A 
graduate  of  Stanford  where  he  became 
a  Rhodes  scholar,  with  a  graduate  de- 
gree from  Oxford  and  a  law  degree  from 
Yale  Law  School,  he  has  also  served 
with  distinction  as  the  Under  Sec- 
retary of  the  Navy  during  the  Carter 
administration,  and  as  Ambassador  to 
the  Conventional  Forces  in  Europe 
talks  where  he  led  the  U.S.  team  to  a 
successful  negotiation  of  a  very  com- 
plicated and  important  treaty.  He  has 
written  and  spoken  frequently  and  elo- 
quently on  public  policy  issues. 

Mr.  President,  yesterday  the  commit- 
tee had  the  opportunity  to  question  the 
nominee  in  both  open  and  closed  ses- 
sions. He  acquitted  himself  quite  well. 
While  he  was  unable  to  answer  a  few  of 
our  questions  pending  the  Clinton  ad- 
ministration developing  its  own  posi- 
tions. I  cannot  fault  him  for  this.  He 


to  me  there  is  a  potential  for  savings  if    did  impress  me.  however,  with  what  I 


we  look  objectively  at  the  means  we 
use  to  collect  it.  In  the  past,  we  were 
forced  to  undertake  costly  technical 
programs  because  we  were  denied  ac- 
cess to  certain  countries.  Many  of 
those  countries  are  now  accessible.  By 
the  same  token,  we  developed  highly 
specialized  capabilities  to  be  able  to 
reach  particular  targets.  Now  many  of 
those  targets  no  longer  pose  a  threat  to 
us.  On  the  other  hand,  because  of  our 
long  fixation  on  the  Soviet  military 
threat,  we  may  not  have  developed  ca- 
pabilities to  give  us  sufficient  breadth 
and  flexibility  in  other  parts  of  the 
world. 

It  seems  to  me  the  principal  chal- 
lenge for  the  new  DCI  will  be  to  match 
collection  capabilities  to  the  rapidly 
shifting  needs  of  the  Government.  I 
will  be  looking  to  the  new  DCI  to  un- 
dertake a  comprehensive  review  of  this 
problem  as  an  early  order  of  business, 
and  advise  this  committee  of  his  find- 
ings. Clearly,  we  must  preserve  a  capa- 
bility to  provide  the  President  with 
warning  of  diplomatic  and  military  cri- 
ses around  the  world,  and  provide  him 
with  the  information  he  needs  to 
choose  between  competing  options.  We 
must  provide  our  military  forces  with 
the  information  they  need  to  deploy 
around  the  world  and  to  defend  them- 
selves against  hostile  actions.  We  must 
preserve  a  capability  to  monitor  and 
verify  the  arms  control  agreements  we 
now  have  in  place,  as  well  as  cope  with 
international  narcotics  and  terrorist 
operations. 

The  cold  war  may  be  over,  but  there 
are  some  demands  on  intelligence  that 
will  remain  constant  whatever  the  po- 
litical environment. 

To  confront  these  daunting  chal- 
lenges. President  Clinton  has.  in  my 
view,  sent  us  a  very  able  nominee.  Jim 
Woolsey  is,  in  many  ways,  an  ideal 
choice  for  this  job.  He  has  seen  intel- 


perceive  to  be  a  genuine  committment 
to  the  oversight  process  and  to  work- 
ing with  the  oversight  committee.  The 
importance  of  this  committment  can- 
not be  overemphasized. 

In  sum.  Mr.  President.  I  think  we  are 
fortunate,  indeed,  to  have  a  man  of  his 
caliber  nominated  for  this  position, 
and  I  urge  my  colleagues  to  support 
him. 

STATEMENT  ON  THE  NOMINATION  OF  HERSHEL  W. 
GOBER 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  support  the  confirmation 
of  Hershel  Gober  to  be  Deputy  Sec- 
retary of  Veterans  Affairs.  Mr.  Gober 
has  most  recently  served  as  a  State  di- 
rector of  veterans  affairs,  in  Arkansas. 
That  background,  and  Mr.  Gobers  ex- 
perience as  a  career  Army  officer  and. 
before  that,  an  enlisted  Marine,  are 
key  qualifications  for  this  important 
post.  As  ranking  Republican  of  the 
Veterans'  Affairs  Committee,  I  very 
much  look  forward  to  working  with 
Mr.  Gober.  and  with  Mr.  Jesse  Brown, 
the  Department  of  Veterans  Affairs'  re- 
cently confirmed  Secretary,  in  address- 
ing the  needs  of  the  Nation's  veterans. 

There  is  an  additional  aspect  of  Mr. 
Gober's  background  which  I.  as  a  Sen- 
ator from  Alaska,  would  like  to  high- 
light. While  Mr.  Gober  is  a  native  of 
Arkansas,  he  also  spent  a  number  of 
years  in  Alaska— first,  as  an  Army  offi- 
cer and  later,  after  his  retirement  from 
the  Army,  as  a  civilian.  I  am  particu- 
larly pleased  to  see  that  a  person  with 
a  firsthand  understanding  of  Alaska's 
unique  circumstances — and  her  geog- 
raphy, weather,  and  people — will  be  on 
VA's  senior  management  team. 

Mr.  Gober  is  a  graduate  of  Alaska 
Methodist  University  in  Anchorage.  He 
has  resided  in  my  hometown,  Fair- 
banks. He  served  for  5  years  as  an  em- 
ployee of  the  NW  Alaskan  Pipeline  Co. 
And  in  his  capacity  as  the  NW  Alaskan 
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Pipeline  Co.'s  director  of  permits, 
rights  of  way  and  land  acquisition,  he 
learned  firsthand  about  the  concerns  of 
Alaska  landowners — particularly  of 
Alaska  Natives — with  whom  he  did  ex- 
tensive business  in  securing  right  of 
way  access  to  Alaska  Native  lands.  He 
obviously  learned  well  of  the  concerns 
of  Alaska  Natives.  Since  the  announce- 
ment of  his  nomination,  representa- 
tives of  Alaska  Native  veterans  groups 
have  spoken  to  me  glowingly  of  Mr. 
Gober. 

Mr.  President,  at  the  hearings  held 
by  the  Committee  on  Veterans'  Affairs 
on  January  22  on  Mr.  Gober's  nomina- 
tion, all  of  the  members  of  the  commit- 
tee learned  for  themselves  why  Alas- 
kans enthusiastically  support  Mr. 
Gober's  nomination.  He  is  obviously  an 
intelligent,  confident,  and  capable 
man.  He  is  also  a  man  who  does  not  put 
on  airs,  and  who  talks  straight.  I  look 
forward  to  working  with  him  as  Deputy 
Secretary  of  Veterans  Affairs.  I  hope 
that  he  will  visit  Alaska  before  many 
weeks  have  passed,  and  I  am  pleased  to 
support  his  nomination. 

STATEMENT  O.N  THE  CONFIRMATION  OF  HERSHEL 
W.  GOBER 

Mr.  SIMPSON.  Mr.  President.  I  rise 
today  to  offer  my  strong  support  for 
the  confirmation  of  Mr.  Hershel  W. 
Gober  to  be  Deputy  Secretary  of  Veter- 
ans Affairs. 

Mr.  Gober  has  a  long  and  distin- 
guished career  of  service  to  this  coun- 
try. First  as  an  enlisted  man  in  the 
Marine  Corps  and  then  as  an  infantry 
officer  in  the  Army.  He  has  served  hon- 
orably and  worked  diligently  in  various 
countries  and  States  ranging  from 
Vietnam  and  Germany  to  Alaska  and 
other  domestic  posts. 

Mr.  Gober  retuned  to  his  native  Ar- 
kansas in  1983  and  in  1988.  became  the 
director  of  the  Arkansas  Department  of 
Veterans  Affairs. 

As  the  director  of  the  Arkansas  De- 
partment of  Veterans  Affairs  he  had 
the  opportunity  to  see  firsthand  the 
positive  effects  that  benefits  and  pro- 
grams have  on  the  everyday  lives  of  de- 
serving veterans.  He  has  also  come  to 
understand  the  many  challenges  that 
face  those  who  run  the  Department  of 
Veterans  Affairs  and  our  national 
health  care  system. 

In  addition,  his  experience  has  af- 
forded him  the  chance  to  meet  and 
work  directly  with  the  numerous  hard- 
working professionals  who  make  up  the 
Department  of  Veterans  Affairs  and  he 
understands  how  the  system  works. 

His  life  of  exemplary  service  to  our 
Nation  and  his  understanding  of  veter- 
ans' issues  will  serve  to  assist  Mr. 
Gober  in  tackling  the  challenges  that 
will  arise  daily  during  his  tenure  at  the 
VA. 

I  met  with  Mr.  Gober  recently,  and  I 
am  very  impressed  by  his  sincerity,  his 
qualifications,  and  his  concern  about 
veterans'  issues. 

I  do  very  much  look  forward  to  work- 
ing with  Mr.  Gober  and  with  the  new 


Secretary  of  Veterans  Affairs— Jesse 
Brown— as  we  grapple  with  the  difficult 
issue  of  how  to  reconcile  the  genuine 
needs  of  veterans  with  our  sincere  de- 
sire to  reduce  the  Federal  deficit. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


REREFERRAL  OF  A  BILl^-S.  267 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  S.  267  be  dis- 
charged from  the  Governmental  Affairs 
Committee,  and  referred  to  the  Labor 
and  Human  Resources  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGAL 
AMICUS 


DIRECTING  THE  SENATE 
COUNSEL  TO  APPEAR  AS 
CURIAE 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Senator  Dole.  I 
send  to  the  desk  a  resolution  to  direct 
the  Senate  legal  counsel  to  appear  as 
amicus  curiae  in  the  name  of  the  Sen- 
ate in  the  case  pending  before  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia, and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  62)  to  direct  the  Sen- 
ate Le^al  Counsel  to  appear  as  amicus  curiae 
in  the  name  of  the  Senate  in  Turner  Broad- 
casting: System.  Inc..  et  al.  v.  Federal  Com- 
munications Commission,  et  al.  and  consoli- 
dated cases. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

APPEARANCF.  BV  SENATE  AS  A.MICL'S  CURIAE  IN 
SUPPORT  OF  THE  CONSTlTUTIONALrTY  OF  THE 
CABLE  TELEVISION  CONSU.MER  PROTECTION 
AND  COMPETITION  ACT  OF  1992 

Mr.  MITCHELL.  Mr.  President,  a 
three-judge  Federal  district  court  in 
the  District  of  Columbia  is  considering 
constitutional  challenges  to  the  must- 
carry  provisions  of  the  Cable  Tele- 
vision Consumer  Protection  and  Com- 
petition Act  of  1992.  which  was  passed 
over  the  President's  veto.  The  must- 
carry  provisions  require  cable  opera- 
tors to  carry  the  signals  of  certain 
local  commercial  and  noncommercial 
educational  television  stations.  They 
have  been  challenged  primarily  by 
cable  operators  who  argue  that  the  pro- 
visions violate  their  first  amendment 
rights,  as  speakers,  to  choose  what 
messages  they  will  convey  over  their 
cable  systems. 

The  Cable  Act  seeks  in  large  measure 
to  control  the  market  power  of  cable, 
while  fostering  competition  so  that  the 


need  for  regulation  will  eventually  di- 
minish. As  part  of  this  legislation,  Con- 
gress has  acted  to  ensure  that  both 
cable  subscribers  and  those  who  do  not 
subscribe  to  cable  will  continue  to  have 
access  to  local  broadcast  signals  by  re- 
quiring that  cable  operators  must 
carry  those  signals  under  certain  cir- 
cumstances. In  addition,  the  legisla- 
tion is  intended  to  foster  competition 
by  placing  over-the-air  broadcast  sta- 
tions in  a  better  position  to  compete 
with  cable  for  advertising  revenue.  Al- 
though there  was  intense  debate  about 
a  number  of  provisions  of  the  Cable 
Act,  including  the  provisions  on  rate 
regulation,  there  was  broad  support  in 
the  Congress  for  the  act's  must-carry 
provisions. 

This  resolution  would  authorize  the 
Senate  legal  counsel  to  file  a  brief  in 
the  name  of  the  Senate  as  amicus  cu- 
riae in  support  of  the  must-carry  provi- 
sions of  the  Cable  Act.  Last  November, 
the  Department  of  Justice  notified  the 
Congress  that  it  would  have  an  ethical 
conflict  of  interest  in  defending  the 
act's  must-carry  provisions  after  hav- 
ing advised  President  Bush  that  they 
were  unconstitutional.  Following  that 
notification,  the  district  court  entered 
an  order  that  would  allow  the  Houses 
of  Congress  to  file  briefs  in  support  of 
the  statute  by  February  12.  While  it  is 
hoped  that  the  Department  will  now 
support  the  statute,  there  is  merit,  in 
light  of  this  transitional  period  and  the 
schedule  established  by  the  court,  for  a 
brief  to  be  filed  on  behalf  of  the  Senate 
which  describes  to  the  court  the  legis- 
lative record  upon  which  the  Congress 
enacted  cable  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to.  and  the  preamble  is 
agreed  to. 

The  resolution  (S.  Res.  62),  with  its 
preamble,  reads  as  follows: 

S.  RES.  62 

Whereas,  in  the  case  of  Turner  Broadcast- 
ing System,  Inc..  et  al.  v.  Federal  Commu 
nications  Commission,  et  al..  No.  92-2247.  and 
consolidated  cases  Nos.  92-2292.  92-2494.  92 
2495,  92-2558,  pending  before  a  three-judge 
court  of  the  United  States  District  Court  for 
the  District  of  Columbia,  the  plaintiffs  have 
challenged  the  constitutionality  of  sections 
4  and  5  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992.  Pub 
L.  No.  102-385.  106  Stat.  1460.  1471-81.  which 
require  cable  operators  to  carry  the  signals 
of  certain  local  commercial  and  noncommer- 
cial educational  television  stations: 

Whereas,  pursuant  to  sections  703(c).  706(a). 
and  713(a)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(c).  288e(a).  and  2881(a) 
(1988).  the  Senate  may  direct  its  Counsel  to 
appear  as  amicus  curiae  in  the  name  of  the 
Senate  in  any  legal  action  in  which  the  pow- 
ers and  responsibilities  of  Congress  under  the 
Constitution  are  placed  in  issue:  Now,  there- 
fore, be  it 

Resolved,  That  the  Senate  Legal  Counsel  is 
directed  to  appear  as  amicus  curiae  on  behalf 
of  the  Senate  in  Turner  Broadcasting  Sys- 
tem. Inc..  et  al.  v.  Federal  Communications 
Commission,  et  al..  and  consolidated  cases  in 
support  of  the  constitutionality  of  sections  4 


and  5  of  the  Cable  Television  Consumer  Pro- 
tection and  Competition  Act  of  1992.  Pub.  L. 
No.  102-385.  105  Stat.  1460,  1471-81. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AUTHORIZING  REPRESENTATION 
BY  SENATE  LEGAL  COUNSEL 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader,  Senator  Dole,  I 
send  to  the  desk  a  resolution  to  direct 
the  Senate  legal  counsel  to  represent 
members  who  have  been  named  as  de- 
fendants in  a  lawsuit  pending  in  a 
State  court  in  Arkansas,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  63)  to  authorize  rep- 
resentation of  Members  of  the  Senate  in  the 
case  of  Bobbie  Hill  v.  Bill  Clinton,  et  al. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

AUTHORIZATION  FOR  REPRESENTATION 

Mr.  MITCHELL.  Mr.  President,  a 
civil  action  has  been  commenced  in  Ar- 
kansas circuit  court  to  challenge  the 
constitutionality  of  an  amendment  to 
the  Arkansas  State  Constitution  that 
the  voters  of  Arkansas  approved  in  No- 
vember 1992,  establishing  term  limits 
for  Arkansas'  State  officials  and  rep- 
resentatives in  Congress.  The  amend- 
ment limits  U.S.  Senators  to  two  6- 
year  terms  and  Representatives  to 
three  2-year  terms. 

The  plaintiff,  who  sued  on  behalf  of 
herself,  other  voters  in  Arkansas,  and 
the  Arkansas  League  of  Women  Voters, 
asserts  that  the  Arkansas  term  limita- 
tion amendment  violates  the  U.S.  Con- 
stitution by  imposing  a  qualification 
for  congressional  office  other  than  the 
qualifications  listed  in  the  Constitu- 
tion. 

The  plaintiff  named  the  members  of 
Arkansas'  congressional  delegation,  in- 
cluding Senator  Dale  Bumpers  and 
Senator  David  Pryor.  among  the  de- 
fendants in  the  action,  pursuant  to  an 
Arkansas  statute  requiring  that  all  in- 
dividuals who  would  be  affected  by  a 
declaratory  judgment  action  be  named 
as  defendants.  The  title  of  the  action 
reflects  that  then-Governor  Clinton 
was  also  named  as  a  defendant  in  his 
capacity  as  Governor  of  Arkansas.  Be- 
cause Senator  Bumpers  and  Senator 
Prvor  have  been  named  as  defendants 
in  this  lawsuit,  under  Arkansas  legal 
procedure,  they  are  required  to  respond 
to  the  complaint. 

Mr.  President,  the  U.S.  Constitution 
states  three  qualifications  for  an  indi- 


vidual to  be  a  U.S.  Senator:  he  or  she 
must  have  attained  30  years  of  age. 
have  been  a  citizen  for  9  years,  and  in- 
habit at  the  time  of  election  the  State 
he  or  she  will  represent.  The  qualifica- 
tions to  be  a  Representative  differ  only 
in  that  a  Member  of  the  House  must  be 
at  least  25  years  old,  and  have  been  a 
citizen  for  7  years. 

Arkansas'  determination  to  limit  the 
terms  of  its  own  executive  officials  and 
of  members  of  the  Arkansas  legislature 
raises  no  question  of  Federal  law.  How- 
ever, the  imposition  of  a  maximum  of 
two  terms  for  U.S.  Senators  and  three 
terms  for  U.S.  Representatives  from 
Arkansas,  through  an  amendment  to 
the  Arkansas  State  Constitution,  nec- 
essarily raises  the  question,  as  a  mat- 
ter of  Federal  constitutional  law. 
whether  Arkansas  has  sought 
impermissibly  to  add  to  the  uniform 
qualifications  for  election  to  the  U.S. 
Senate  and  House  specified  in  the  Con- 
stitution. 

The  Senate  has  never  taken  a  posi- 
tion on  the  precise  question  of  the  con- 
stitutionality, without  amending  the 
Federal  Constitution,  of  States'  estab- 
lishing term  limitations  for  congres- 
sional offices.  However,  the  Senate  has 
determined  several  times  that  the 
qualifications  enumerated  in  the  Con- 
stitution for  Senators  are  the  exclusive 
qualifications  permitted  under  the 
Constitution  and  that  State  laws  seek- 
ing to  impose  additional  requirements 
on  holding  Senate  office  are  invalid 
under  the  U.S.  Constitution. 

The  Senate  first  addressed  this  ques- 
tion in  1856.  when  it  voted  to  seat  Sen- 
ator Lyman  Trumbull  of  Illinois,  who 
had  been  elected  notwithstanding  a 
provision  of  the  Illinois  State  Constitu- 
tion rendering  Illinois  State  court 
judges  ineligible  to  Federal  office  dur- 
ing, or  within  1  year  of.  their  State  of- 
fice term.  The  issue  arose  when  a  group 
of  State  legislators  protested  the  seat- 
ing of  Senator  Trumbull,  relying  on 
the  State  constitutional  restriction. 
The  Senate  considered  whether  a  State 
had  authority  under  the  U.S.  Constitu- 
tion to  add  restrictions  on  election  to 
the  Senate  other  than  those  set  forth 
in  the  Constitution.  After  extensive 
constitutional  debate,  the  Senate  voted 
to  seat  Senator  Trumbull  by  a  vote  of 
35  to  8. 

Although  there  was  also  an  issue 
whether  the  State  law  restriction,  in 
fact,  applied  to  the  case  at  hand,  be- 
cause Trumbull  had  resigned  his  judge- 
ship more  than  1  year  before  his  elec- 
tion to  the  Senate,  an  effort  to  base 
the  Senate's  judgment  upon  that  fact 
was  abandoned  before  the  vote  was 
taken.  Instead,  the  overriding  view  of 
the  Senate,  in  adopting  the  resolution 
to  seat  Senator  Trumbull,  was  the  view 
of  the  sponsor  of  the  resolution.  Sen- 
ator Crittenden  of  Kentucky,  that  "the 
Constitution  of  the  United  States  has 
assumed  to  itself  the  exclusive  regula- 
tion of  this  subject,  and  that  no  State 


can  add  any  disqualification  or  require 
any  new  qualification.  "  (Cong.  Globe, 
34th  Cong.,  1st  sess.  549  (1856).) 

In  1887,  the  Senate  voted  similarly, 
without  recorded  opposition,  to  seat 
Senator  Charles  Faulkner  of  West  Vir- 
ginia in  disregard  of  a  like  provision  in 
the  West  Virginia  Constitution.  The 
Senate  acted  after  the  chairman  of  the 
Committee  on  Privileges  and  Elec- 
tions. Senator  Hoar  of  Massachusetts, 
reported  the  committee's  unanimous 
view  that  "no  State  can  prescribe  any 
qualification  to  the  office  of  United 
States  Senator  in  addition  to  those  de- 
clared in  the  Constitution  of  the  Unit- 
ed States."  (S.  Rept.  1.  50th  Cong..  1st 
sess.  4  (1887).) 

Most  recently,  in  1964  the  Senate 
seated  Senator  Pierre  Salinger,  who 
had  been  appointed  by  the  Governor  of 
California,  notwithstanding  a  Califor- 
nia statute,  to  fill  a  vacancy  upon  the 
death  of  Senator  Engle.  The  statute  in 
question  required,  beyond  inhabitancy 
at  the  time  of  election,  that  Senators 
be  qualified  as  electors  in  California 
elections,  which  Salinger  was  not  be- 
cause he  had  not  been  a  resident  of  the 
State  for  the  requisite  period  of  time 
provided  under  State  law. 

The  Committee  on  Rules  and  Admin- 
istration reported  to  the  Senate  that 
"[i]t  is  well  settled  that  the  qualifica- 
tions established  by  the  U.S.  Constitu- 
tion for  the  office  of  U.S.  Senator  are 
exclusive,  and  a  State  cannot,  by  con- 
stitutional or  statutory  provisions,  add 
to  or  enlarge  upon  those  qualifica- 
tions." (S.  Rept.  1381.  88th  Cong..  2d 
sess.  5  (1964).)  A  number  of  the  Senate's 
most  esteemed  constitutional  scholars 
on  both  sides  of  the  aisle,  including 
Senator  Ervin  of  North  Carolina  and 
Senator  Cooper  of  Kentucky,  supported 
the  committee's  conclusion.  Senator 
Cooper  explained  that  his  study  of  the 
constitutional  question  required  him 
to  reject  the  view  that  "there  could  be 
50  qualifications  enacted  by  the  50  dif- 
ferent States  as  to  appointed  Mem- 
bers." (110  Cong.  Rec.  19412  (1964))  and 
to  conclude  that  the  constitutional 
qualifications  for  appointed  and  elect- 
ed members  were  the  same,  the  Senate 
agreed,  determining  to  seat  Senator 
Salinger  notwithstanding  the  State 
limitation. 

In  1969.  the  Supreme  Court  decided, 
as  the  Senate  had  long  concluded,  that 
the  constitutionally  prescribed  quali- 
fications for  election  to  Congress  are 
exclusive.  In  the  case  of  Powell  v. 
McCormack,  395  U.S.  486.  which  con- 
cerned the  seating  of  Representative 
Adam  Clayton  Powell,  the  Supreme 
Court  held  that  the  House  of  Rep- 
resentatives could  not  add  any  quali- 
fications in  judging  a  Representative- 
elect's  eligibility  for  office,  beyond  the 
qualifications  enumerated  in  the  Con- 
stitution for  election  to  the  House  of 
Representatives. 

Thus,  although  the  adoption  of  term 
limitations  by  the  States  for  congres- 
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sional  offices  is  a  relatively  recent  phe- 
nomenon, the  settled  underlying  con- 
stitutional principle  is  that  the  U.S. 
Constitution  fixes  the  qualifications 
for  Federal  legislators,  and  that  it 
would  take  a  Federal  constitutional 
amendment  to  alter,  or  to  authorize 
the  alteration  of.  those  qualifications. 
Consistent  with  that  principle,  and. 
importantly,  the  Senate's  adherence  to 
it.  it  is  the  intention  of  Senators  Bump- 
ers and  Pryor  to  state  in  answering 
the  complaint  that  article  V  of  the 
U.S.  Constitution,  on  amending  the 
Constitution,  sets  forth  the  exclusive 
methods  for  altering  the  qualifications 
for  Federal  legislators. 

Indeed,  amending  the  Constitution 
was  the  procedure  that  was  used  in  1951 
when  the  22d  amendment  established  a 
two-term  maximum  for  the  President 
of  the  United  States.  Constitutional 
amendments  to  impose  limits  on  con- 
gressional terms  have  been  introduced 
in  recent  Congresses  and  have  a  al- 
ready been  introduced  in  this  session. 
The  submission  of  these  proposals  re- 
flects the  understanding  that,  under 
the  Constitution,  it  is  for  this  body  and 
the  other  House,  or  the  State  legisla- 
tures in  calling  for  a  convention,  to 
consider  initially  the  policy  arguments 
for  and  against  limiting  the  terms  of 
Members  of  Congress. 

Senator  Bumpers  and  Senator  Pryor 
have  advised  the  leadership  that  they 
do  not  intend  to  take  an  active  role  at 
the  current  stage  of  this  litigation,  in 
which  they  find  themselves  as  defend- 
ants, not  as  plaintiffs  or  interveners. 
However,  as  defendants,  they  have  a  re- 
sponsibility to  respond  to  the  com- 
plaint and  to  communicate  to  the 
court  about  their  legal  status  in  the 
suit. 

The  resolution  at  the  desk  would  au- 
thorize the  Senate  legal  counsel  to  rep- 
resent Senator  Bumpers  and  Senator 
Pryor  to  fulfill  their  responsibilities 
to  the  court  as  defendants  named  sole- 
ly by  virtue  of  their  status  as  Senators, 
and  to  answer  the  complaint  in  a  man- 
ner consistent  with  the  precedents  of 
the  Senate.  If  the  future  course  of  this 
litigation  appears,  in  the  view  of  the 
Senators,  to  warrant  more  active  par- 
ticipation on  their  behalf,  they  and  the 
Senate  legal  counsel  will  seek  guidance 
from  the  joint  leadership  group. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  agreed  to. 
and  the  preamble  is  agreed  to. 

The  resolution  (S.  Res.  63).  with  its 
preamble,  read  as  follows: 
S.  Res.  63 

Whereas,  in  the  case  of  Bobbie  Hill  v.  Bill 
Clinton,  et  al..  No.  92-6171.  pending  in  the 
Circuit  Court  of  Pulaski  County.  Arkansas, 
the  Plaintiff  has  named,  among  others.  Sen- 
ator Dale  Bumpers  and  Senator  David  Pryor 
as  defendants; 

Whereas,  pursuant  to  sections  703<a)  and 
7(M(aMl)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  H288b(a)  and  288c(a)(l).  the  Sen- 
ate may  direct  its  counsel  to  defend  Mem- 
bers of  the  Senate  in  civil  actions  relating  to 
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their    official    or    representative 
Now.  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Senator  Dale  Bumpers 
and  Senator  David  Pryor  in  the  case  of  Bob- 
bie Hill  V.  Bill  Clinton,  et  al. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ACTION  VITIATED— S.  267 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  that  the  discharge  of  S.  267  as 
previously  approved  was  premature  and 
had  not  been  satisfactorily  cleared. 

So  I  ask  unanimous  consent  that  the 
prior  action  in  which  S.  267  was  dis- 
charged from  the  Governmental  Affairs 
Committee  and  referred  to  the  Labor 
and  Human  Resources  Committee  be 
vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans'  Affairs: 

Hershel  Wayne  Gober.  of  Arkansas,  to  be 
Deputy  Secretary  of  Veterans'  Affairs. 

By  Mr.  DeCONCINI.  from  the  Select  Com- 
mittee on  Intelligence: 

R.  James  Woolsey.  of  Maryland,  to  be  Di- 
rector of  Central  Intelligence. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing  and  Urban  Affairs: 

Laura  D'Andrea  Tyson,  of  California,  to  be 
a  member  of  the  Council  of  Economic  Advis- 
ers. 

(The  above  nomination  wjis  approved 
subject  to  the  nominee's  commitment 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  GRAMM: 

S.  280.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  fresh  cantaloupes  im- 
ported between  January  1  and  May  15  of  each 
year;  to  the  Committee  on  Finance. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
DeConcind: 

S.  281.  A  bill  to  establish  certain  environ- 
mental protection  procedures  within  the 
area  comprising  the  border  region  between 
the  United  States  and  the  Republic  of  Mex- 
ico; to  the  Committee  on  Foreign  Relations. 


By    Mr.    SHELBY    (for    himself,    Mr 
Lnouye,  and  Mr.  Heflin): 
S.  282.  A  bill  to  provide  Federal  recognition 
of  the  Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama; to  the  Select  Committee  on  Indian  Af- 
fairs. 

By  Mr.  GRASSLEY  (for  himself  Mr 
Heflin.  and  Mr.  Conrad): 
S.  283.  A  bill  to  extend  the  period  durinR 
which  chapter  12  of  title  11  of  the  United 
States  Code  remains  in  effect  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PRESSLER: 
S.  284.  A  bill  to  amend  the  Food  Stamp  Act 
of  1977  to  permit  a  State  agency  to  require 
households  residing  on  reservations  to  file 
periodic  reports  of  income  and  household  cir- 
cumstances, and  to  remove  the  requirement 
that  a  State  agency  establish  a  procedure  for 
staggered  issuance  of  coupons  for  eligible 
households  residing  on  reservations,  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  ROTH: 
S.  285.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  require  reporting  of  group 
health  plan  information  on  W-2  forms,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  PELL  (for  himself  and  Mrs. 
Kassebalm): 
S.  286.  A  bill  to  reauthorize  funding  for  the 
Office  of  Educational  Research  and  Improve- 
ment, to  provide  for  miscellaneous  education 
improvement  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  AKAKA  (for  himself  and  Mr. 

I.NOUYE): 

S.  287.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  with 
respect  to  the  preemption  of  the  Hawaii  Pre- 
paid Health  Care  Act.  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  DORGAN: 
S.  288.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  reduction  in  the 
capital  gains  tax  on  individuals,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  REID  (for  himself  Mr.  Pryor. 
Mr.  Danforth.  Mr.  Ke.mpthorne.  Mr. 
Llgar.  Mr.  McCain.  Mr.  W.^rner.  Mr. 
Bryan.  Mr.  Cohen,  and  Mr.  Graham): 
S.  289.  A  bill  to  amend  section  118  of  the  In- 
ternal Revenue  Code  of  1986  to  provide  for 
certain  exceptions  from  rules  for  determin- 
ing contributions  in  aid  of  construction,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MACK: 
S.  290.  A  bill  to  provide  for  the  cancellation 
of  all  existing  leases  and  to  ban  all  new  leas- 
ing activities  under  the  Outer  Continental 
Shelf  Lands  Act  in  the  area  off  the  coast  of 
Florida,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  MURKOWSKI: 
S.  291.  A  bill  to  amend  the  Alaska  National 
Interest  Lands  Conservation  Act  to  improve 
the   management   of  Glacier   Bay   National 
Park,  and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  SPECTER: 
S.  292.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  incentives  for  in- 
vestments   in    disadvantaged    and    women- 
owned  business  enterprises;  to  the  Commit- 
tee on  Finance. 

By  Mr.  McCAIN  (for  himself.  Mr.  Camp- 
bell. Mr.  Simon.  Mrs.  Kassebaum. 
Mr.  Akaka.  Mr.  Stevens.  Mr.  Gor- 


ton,     Mr.      MURKOWSKi,      and      Mr. 
Daschle): 
S.  293.  A  bill  to  provide  for  a  National  Na- 
tive American  Veterans'  Memorial;   to  the 
Select  Committee  on  Indian  Affairs. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  Domenici): 
S.  294.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  formulate  a  program  for  the 
research,  interpretation,  and  preservation  of 
various  aspects  of  colonial  New  Mexico  his- 
tory, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  DURENBERGER  (for  himself. 
Mr.   Kohl.  Mr.   Baucus.  Mr.  SMrrn. 
Mr.    Grassley.    Mr.   Campbell.    Mr. 
Leahy,  Mr.  Kempthorne.  Mr.  Roth. 
Mr.  LuGAR,  Mr.  Cohen,  Mr.  Brown. 
Mr.  Simpson.  Mr.  Conrad.  Mr.  Burns. 
Mr.    DoRGAN.   Mr.    Coats,    Mr.    Jef- 
fords, and  Mr.  Wallop): 
S.   295.   A   bill   to  amend  title  23.  United 
States   Code,    to   remove   the   penalties   for 
States  that  do  not  have  in  effect  safety  belt 
and  motorcycle   helmet  traffic  safety   pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By    Mr.    BUMPERS    (for   himself.    Mr. 
Pryor.    Mr.   Kerrey,   Mr.    Cochran. 
Mr.  Bond,  Mr.  Wofford.  Mr.  Boren. 
Mr.  Kohl.  Mr.  Shelby,  and  Mr.  Reid): 
S.  296.  A  bill  to  require  the  Secretary  of 
Agriculture  to  submit  monthly  financial  ob- 
ligation and  employment  reports  to  Congress 
for  the  Food  and  Safety  and  Inspection  Serv- 
ice, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  STEVENS: 
S.  297.  A  bill  to  authorize  the  Air  Force 
Memorial  Foundation  to  establish  a  memo- 
rial in  the  District  of  Columbia  or  its  envi- 
rons; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mr.  DeCONCINI  (for  himself,   Mr. 
Hatch.    Mr.    Heflin.    Mr.   Ke.nnedy. 
Mr.    Kohl.    Mr.    Lal'tenberg.    Mr. 
Specter.  Mr.  Grassley,  Mr.  Brown. 
and  Mr.  Domenici): 
S.  298.   A   bill   to  amend  title  35,  United 
States  Code,  with  respect  to  patents  on  cer- 
tain processes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  RIEGLE  (for  himself,  Mr.  Jef- 
fords.  Mr.   Simon,   Mr.   Levin.   Mrs. 
Boxer.  Ms.  Moseley-Braun,  and  Mr. 
Dodd): 
S.  299.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to  es- 
tablish a  program  to  demonstrate  the  bene- 
fits and  feasibility  of  redeveloping  or  reusing 
abandoned    or    substantially    underutilized 
land  In  economically  and  socially  distressed 
communities,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  MACK: 
S.  300.  A  bill  to  provide  for  the  utilization 
of  the  latest  available  census  data  in  certain 
laws  related  to  airport  improvements;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By    Mr.    DASCHLE    (for    himself    Mr. 
Levin,  and  Mr.  Johnston): 
S.  301.  A  bill  to  revive  and  strengthen  the 
•Super  301"  authority  of  the  United  States 
Trade    Representative    to    eliminate    unfair 
trade  barriers,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  MACK: 
S.  302.  A  bill  to  provide  for  the  utilization 
of  the  latest  available  census  data  in  certain 
laws   related    to    Energy    and    Natural    Re- 
sources;  to  the  Committee  on  Energy  and 
Natural  Resources. 


S.  303.  A  bill  to  provide  for  the  utilization 
of  the  most  current  census  data  in  certain 
laws  related  to  the  environment  and  public 
works;  to  the  Committee  on  Environment 
and  Public  Works. 

S.  304.  A  bill  to  provide  for  the  utilization 
of  the  latest  available  census  data  in  certain 
laws  related  to  urban  mass  transportation; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

S.  305.  A  bill  to  utilize  the  most  current 
Federal  census  data  in  the  distribution  of 
Federal  funds  for  agriculture,  nutrition,  and 
forestry;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

S.  306.  A  bill  to  provide  interim  current 
census  data  on  below  poverty,  urban,  rural, 
and  farm  populations;  to  the  Committee  on 
Governmental  Affairs. 

S.  307.  A  bill  to  require  that,  in  the  admin- 
istration of  any  benefits  program  established 
by  or  under  Federal  law  which  requires  the 
use  of  data  obtained  in  the  most  recent  de- 
cennial census,  the  1990  adjusted  census  data 
be  considered  the  official  data  for  such  cen- 
sus; to  the  Committee  on  Governmental  Af- 
fairs. 

S.  308.  A  bill  to  require  the  use,  in  Federal 
formula  grant  programs,  of  adjusted  census 
data,  and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  DAMATO  (for  himself  and  Mr. 

LlEBER.MAN): 

S.J.  Res.  39.  Joint  resolution  designating 
the  weeks  beginning  May  23.  1993.  and  May 
15.  1994.  as  Emergency  Medical  Services 
Week;  to  the  Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself."  Mr. 
AKAKA.  Mr.  Baucus.  Mr.  Biden.  Mr. 
BINGA.MAN.  Mrs.  Boxer.  Mr.  Bradley, 
Mr.  Chafee.  Mr.  Cohen.  Mr.  Conrad. 
Mr.  Daschle.  Mr.  DeConcini.  Mr. 
Dodd.  Mr.  Dorgan.  Mr.  Duren- 
berger.  Mr.  Feingold.  Mrs.  Fein- 
STEi.\.  Mr.  Glenn.  Mr.  Graham,  Mr. 
Harkin.  Mr.  Hatfield.  Mr.  Hollixgs. 
Mr.  Jeffords,  Mr.  John.ston.  Mrs. 
Kassebaum.  Mr.  Kerry.  Mr.  Lauten- 
berg,  Mr.  Leahy.  Mr.  Lieberman.  Mr. 
Levin.  Mr.  Metzenbau.m.  Ms.  Mikul- 
SKi.  Mr.  Mitchell.  Ms.  Moseley- 
Braun.  Mr.  MOYNiHAN.  Mrs.  Murray. 
Mr.  Packwood.  Mr.  Pell.  Mr.  Riegle. 

Mr.     ROBB,     Mr.     ROCKEFELLER.     Mr. 

Sarbanes.  Mr.  Simon.  Mr.  Specter. 

and  Mr.  Wellstone); 
S.J.  Res.  40.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relative  to  equal  rights  for  women 
and  men;  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DAMATO: 
S.  Res.  60.  Resolution  supporting  United 
States  requests  to  reopen  the  December  20. 
1991  draft  final  text  in  the  Uruguay  round  to 
address  areas  of  particular  concern  to  United 
States  manufactures,  environmental  and 
consumer  groups;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  ROTH: 
S.  Res.  61.  Resolution  amending  the  Stand- 
ing Rules  of  the  Senate;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
Dole): 
S.  Res.  62.  Resolution  to  direct  the  Senate 
Legal  Counsel  to  appear  as  amicus  curiae  in 


the  name  of  the  Senate  in  Turner  Broadcast- 
ing System.  Inc..  et  al.  v.  Federal  Commu- 
nications Commission,  et  al.  and  consoli- 
dated cases:  considered  and  agreed  to. 

S.  Res.  63.  Resolution  to  authorize  rep- 
resentation of  Members  of  the  Senate  in  the 
case  of  Bobbie  Hill  v.  Bill  Clinton,  et  al;  con- 
sidered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCAIN  (for  himself  and 
Mr.  DeCONCINI i: 
S.  281.  A  bill  to  establish  certain  en- 
vironmental protection  procedures 
within  the  area  comprising  the  border 
region  between  the  United  States  and 
the  Republic  of  Mexico;  to  the  Commit- 
tee on  Foreign  Relations. 

UNITED  STATE.S-MEXICO  BORDER 
ENVIRONMENTAL  PROTECTION  ACT 

Mr.  MCCAIN.  Mr.  President,  today,  I 
rise  to  introduce  the  United  States- 
Mexico  Border  Environmental  Protec- 
tion Act. 

My  colleagues  may  remember  this 
measure  from  last  year.  I  introduced  it 
then  in  response  to  concerns  about  the 
condition  of  the  environment  along  our 
border  with  Mexico.  It  was  reported  by 
the  Senate  Foreign  Relations  Commit- 
tee. Sadly,  it  was  never  agreed  upon  by 
full  Senate.  In  that  year's  time,  be- 
cause of  our  inaction,  the  environment 
in  the  border  region  has  continued  to 
degrade,  increasing  the  risk  to  public 
health  and  safety. 

Our  Nation  shares  a  2,(X)0  mile  border 
with  Mexico.  Numerous  American  and 
Mexican  sister  cities  link  hands  across 
that  border,  binding  our  two  nations  in 
friendship.  As  friends  and  neighbors, 
the  United  States  and  Mexico  have  pro- 
found responsibilities  to  one  another. 
Chief  among  those  duties  is  to  respect 
and  safeguard  the  natural  resources 
our  citizens  must  share  along  the 
international  boundary.  No  activities 
or  conditions  occurring  on  one  side  of 
the  border  must  be  permitted  to  ad- 
versely impact  the  health  of  people  or 
the  environment  on  the  other. 

Passage  of  the  United  States-Mexico 
Border  Environmental  Protection  Act 
will  help  us  meet  our  environmental 
responsibilities  successfully.  It  will  do 
so  by  promoting  pollution  prevention 
in  the  region  through  resource  mon- 
itoring and  long-term  planning.  Sec- 
ond, recognizing  that  environmental 
accidents  do  occur  and  sometimes  po- 
litical expectations  are  not  fulfilled  it 
provides  the  resources  necessary  to 
protect  American  lives  and  property 
from  environmental  hazards  which 
may  arise  unabated  south  of  the  bor- 
der—an important  Federal  responsibil- 
ity. 

Specifically,  to  address  environ- 
mental threats,  the  bill  seeks  to  estab- 
lish a  $10  million  border  environmental 
emergency  fund  under  the  auspices  of 
the  Environmental  Protection  Agency. 
The  fund  would  make  money  readily 
available  to  investigate  occurrences  of 
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pollution.  Identify  sources  and  take 
immediate  steps  to  protect  land,  air, 
and  water  resources  through  cleanup 
and  other  remedial  actions. 

While  the  EPA  can  address  many 
problems  along  the  border,  some  issues 
involving  the  protection  of  surface  wa- 
ters are  under  the  jurisdiction  of  the 
International  Boundary  Water  and 
Water  Commission.  The  commission 
was  created  by  a  treaty  with  Mexico  in 
1944  to  control  floods,  manage  salinity, 
and  develop  municipal  sewage  treat- 
ment facilities  along  international 
streams. 

In  my  home  State,  the  IBWC  has  con- 
structed international  wastewater 
treatment  facilities  in  Nogales  and 
Naco,  AZ.  The  Commission's  authority, 
however,  to  respond  to  emergency  situ- 
ations involving  the  pollution  of  sur- 
face waters  is  a  matter  of  some  doubt. 
This  measure  provides  the  IBWC  with 
explicit  authority  and  resources  to  pro- 
tect American  lives  and  property  from 
emergency  conditions  and  establishes  a 
$5  million  fund  to  do  the  job.  In  addi- 
tion, the  Secretary  of  State  is  directed 
to  pursue  agreements  with  Mexico  for 
joint  response  to  such  events. 

Mr.  President.  Id  like  to  offer  an  ex- 
ample of  why  this  legislation  is  needed. 
A  little  more  than  a  year  ago,  the 
breakage  of  a  sewer  main  combined 
with  heavy  rains  to  carry  raw  sewage 
into  Nogales.  AZ.  via  an  international 
stream.  The  contamination  resulted  in 
a  high  incidence  of  hepatitis,  harmed 
wildlife,  and  degraded  public  and  pri- 
vate property,  prompting  the  declara- 
tion of  a  State  emergency.  No  defini- 
tive and  comprehensive  action  was 
taken  to  stem  the  flow  of  sewage  for 
several  weeks  due  to  concerns  about 
the  availability  of  funds  and  trepi- 
dation about  the  legal  authority  nec- 
essary to  take  action. 

Had  the  emergency  fund  and  response 
authority  I'm  proposing  been  in  place, 
perhaps  we  could  have  prevented  much 
of  the  sickness  and  suffering  visited 
upon  the  residents  of  Nogales.  Passage 
of  this  legislation  will  ensure  prompt 
and  effective  response  in  the  future. 

I  would  like  to  note  that  certain  pro- 
visions related  to  the  IBWC  in  this  bill 
are  virtually  identical  to  those  in  the 
Rio  Grande  Pollution  Correction  Act 
which  was  signed  into  law  in  1987.  Like 
the  bill  I'm  Introducing,  the  Rio 
Grande  legislation  authorized  the 
IBWC  to  conclude  agreements  with 
Mexico  to  respond  to  surface  water 
contamination.  The  United  States- 
Mexico  Border  Environmental  Protec- 
tion Act  expands  the  Rio  Grande  bill  to 
include  the  entire  border,  as  a  matter 
of  fairness  and  necessity. 

In  addition  to  funding  field  investiga- 
tions and  rapid  emergency  response, 
the  legislation  recognizes  the  impor- 
tance of  communication  between  Mex- 
ico and  the  United  States,  and  among 
Federal,  State,  and  local  authorities 
here  at  home.  The  bill  seeks  to  estab- 
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lish  an  information  sharing  and  early 
warning  system  so  that  Mexican  and 
American  officials  at  all  levels  will  be 
apprised  of  environmental  hazards  and 
risks  in  a  timely  and  coordinated  fash- 
ion, so  that  response  and  remedy,  like- 
wise, will  be  timely  and  coordinated. 

The  EPA  and  IBWC  funds  will  ensure 
comprehensive  and  timely  response  to 
hazards  as  they  arise  along  the  border. 
The  long-term  answer,  however,  is 
planning  and  prevention.  In  that  re- 
gard, the  bill  seeks  to  bolster  attention 
on  the  border  environment  and  pro- 
mote planning  so  that  emergencies  can 
be  avoided.  It  calls  for  the  establish- 
ment of  domestic  and  binational  advi- 
sory committees  on  the  border  environ- 
ment. These  groups  would  help  monitor 
environmental  conditions  along  the 
border,  as  well  as  to  plan  and  make 
recommendations  for  the  continued 
protection  of  the  region's  air,  land,  and 
water  resources. 

Passage  of  this  bill  is  critical  to  the 
protection  of  the  border  environment 
and  with  the  maintenance  of  harmo- 
nious and  productive  relations  with  our 
friends  to  the  south.  Mexico  recognizes 
the  importance  of  this  initiative  as 
well.  When  I  visited  President  Salinas 
a  year  ago.  he  agreed  on  the  need  and 
told  me  that  if  Congress  created  such 
an  account.  Mexico  would  do  the  same. 

Mr.  President,  there  is  no  doubt  of 
our  obligation  to  be  a  responsible 
neighbor  to  Mexico,  nor  of  Mexico's  ob- 
ligation to  us.  Considering  our  current 
efforts  to  open  the  doors  of  commerce 
between  our  nations,  now  more  than 
ever,  it  is  important  that  we  commit 
ourselves  to  a  clean  and  healthy  border 
environment  for  the  safety  and  enjoy- 
ment of  Americans  and  Mexicans  who 
inhabit  the  region.  Enactment  of  this 
legislation  is  the  first  and  most  impor- 
tant step  to  that  end. 

I  urge  the  Senate  to  consider  and 
swiftly  pass  this  vital  legislation.  I  ask 
unanimous  consent  that  a  statement 
from  Senator  DeConcini  regarding  this 
measure  and  the  text  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  281 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •United 
States-Mexico  Border  Environmental  Pro- 
tection Act". 

SEC.  2.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  provide  for 
the  protection  of  the  environment  within  the 
area  comprising  the  border  region  between 
the  United  States  and  the  Republic  of  Mex- 
ico, as  defined  by  the  La  Paz  Agreement  be- 
tween the  United  States  and  Mexico,  referred 
to  hereafter  as  the  ■'Border  Environment 
Zone". 

SEC.  3.  rUND. 

(a)  EsT.^BLisH.MENT  OF  FUND.— There  is  es- 
tablished   in    the   Treasury    of   the    United 


States  the  "United  States-Mexico  Border  En- 
vironmental Protection  Fund  (hereinafter 
referred  to  as  the  "Fund").  The  Fund  shall 
consist  of  such  amounts  as  may  be  appro- 
priated or  transferred  to  the  Fund.  No  mon- 
eys in  the  Fund  shall  be  available  for  obliga- 
tion or  expenditure  except  pursuant  to  an 
environmental  emergency  declaration  pursu- 
ant to  section  4. 

(b)  Purpose  of  the  Fund.— The  Fund  shall 
be  readily  available  for  use  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  (hereinafter  referred  to  as  the  "Ad- 
ministrator") to  investigate  and  respond  to 
conditions  which  the  Administrator  deter- 
mines present  a  substantial  threat  to  the 
land.  air.  or  water  resources  of  the  area  com- 
prising the  border  region  of  the  United 
States  and  the  Republic  of  Mexico. 

(c)  Uses  of  Fund.— d)  Moneys  in  the  Fund 
shall  be  available,  without  fiscal  year  limita- 
tion, for  use  by  the  Administrator  in  carry- 
ing out  field  investigations  and  remediation 
of  any  environmental  emergency  declared  by 
the  Administrator  under  this  Act. 

(2)  In  carrying  out  his  authority  under  this 
Act.  the  Administrator  is  authorized  to  ex- 
pend moneys  in  the  Fund  directly  or  make 
such  moneys  available  through  grants  or 
contracts. 

(3)  Moneys  in  the  Fund  shall  be  available 
for  use  by  the  Administrator  for  cost-sharing 
programs  with  the  Republic  of  Mexico,  any 
of  the  States  of  Arizona.  California.  New 
Mexico,  or  Texas,  any  political  subdivision 
of  any  such  State,  any  local  emergency  plan- 
ning committee,  federally  recognized  Indian 
tribes,  or  any  other  appropriate  entity,  for 
use  in  carrying  out  field  investigations  and 
remediation  actions  pursuant  to  this  Act. 

SEC.     4.     DECLARATION     OF     ENVIRONMENTAL 
E.MERCENCY. 

(a)  Determi.nation  by  Administrator.— 
The  Administrator,  whenever  he  determines 
conditions  exist  which  present  a  substantial 
threat  to  the  land.  air.  or  water  resources  of 
the  area  comprising  the  Border  Environment 
Zone,  may  declare  the  existence  of  an  envi- 
ronmental emergency  in  such  region.  In  no 
case  shall  the  Administrator  declare  a  condi- 
tion an  emergency  under  this  section  if  such 
condition  is  specifically  within  the  sole  ju- 
risdiction of  the  International  Boundary  and 
Water  Commission. 

(b)  Consultation  With  Affected  Parties; 
AUTHORITY  to  RESPOND.— In  responding  to 
emergencies,  the  Administrator  shall  consult 
and  cooperate  with  affected  States,  counties, 
municipalities.  Indian  tribes,  the  Republic  of 
Mexico,  and  other  affected  parties.  The  Ad- 
ministrator may  respond  directly  to  an 
emergency  declared  under  this  section  or 
may  coordinate  with  appropriate  State  or 
local  authorities  to  respond. 

(c)  Petition  of  Gover.nor.— In  addition  to 
the  authority  under  subsection  (a),  the  Ad- 
ministrator, upon  the  petition  of  the  Gov- 
ernors of  the  States  of  Arizona.  California. 
New  Mexico,  or  Texas,  or  the  governing  body 
of  a  Federally  recognized  Indian  tribe,  may 
declare  the  existence  of  an  environmental 
emergency  in  such  region.  In  no  case  shall 
the  Administrator  declare  a  condition  an 
emergency  under  this  section  if  such  condi- 
tion is  specirically  within  the  sole  jurisdic- 
tion of  the  International  Boundary  and 
Water  Commission. 

SEC.  5.  LNFORMATION  SHARING. 

The  Administrator,  in  cooperation  with 
the  Secretary  of  State,  the  Governors  of  the 
States  of  Arizona.  California.  New  Mexico,  or 
Texas,  and  the  governing  bodies  of  Federally 
recognized  Indian  tribes  located  within  the 
United  States-Mexico  border  region,  and  the 


Republic  of  Mexico,  is  authorized  to  estab- 
lish a  system  for  information  sharing  and  for 
early  warning  to  the  United  States,  each  of 
the  several  States  and  political  subdivisions 
thereof,  and  Indian  tribes,  of  environmental 
problems  affecting  the  Border  Environment 
Zone.  The  Administrator  shall  integrate  sys- 
tems and  procedures  authorized  by  this  sec- 
tion into  any  existing  systems  and  proce- 
dures established  to  provide  information 
sharing  and  early  warning  regarding  envi- 
ronmental problems  affecting  the  Border  En- 
vironment Zone. 
SEC.  6.  REPORT  TO  CONGRESS. 

The  Administrator,  after  consultation  with 
the  Secreury  of  State,  the  Republic  of  Mex- 
ico, the  Governors  of  the  Sutes  of  Arizona, 
California,  New  Mexico,  and  Texas,  and  the 
tribal  governments  of  appropriate  Indian 
tribes,  shall  submit  an  annual  report  to  the 
Congress  on  the  use  of  the  Fund  during  the 
calendar  year  preceding  the  calendar  year  in 
which  such  report  is  filed,  and  the  sutus  of 
the  environmental  quality  of  the  area  com- 
prising the  Border  Environment  Zone.  The 
Administrator  shall  publish  the  availability 
of  the  report  in  the  Federal  Register,  along 
with  a  brief  summary. 

SEC.  7.  ADVISORY  COMMITTEE. 

(a)  Establishment.— The  Administrator 
shall  establish  a  United  States-Mexico  Bor- 
der Environmental  Protection  Advisory 
Committee  (hereinafter  referred  to  as  the 
"Advisory  Committee"). 

(b)  Functions.— It  shall  be  the  function  of 
the  Advisory  Committee  to — 

(1)  monitor  and  study  environmental  con- 
ditions within  the  Border  Environment  Zone; 

(2)  plan  and  make  recommendations  for  on- 
going environmental  protection  within  such 
border  region;  and 

(3)  carry  out  such  other  functions  as  the 
Administrator  may  prescribe. 

(c)  Composition  of  Advisory  Committee.— 
The  Advisory  Committee  shall  consist  of 
such  number  as  the  Administrator  shall  ap- 
point. At  least  one  member  shall  be  from  the 
Department  of  State.  At  least  2  of  the  mem- 
bers shall  be  from  business.  2  from  non-Gov- 
ernment organizations,  and  5  from  State, 
local  or  tribal  governments.  The  term  of 
each  member  shall  be  for  a  period  of  not 
more  than  5  years,  specified  by  the  Adminis- 
trator at  the  time  of  appointment.  Before 
filling  a  position  on  the  Advisory  Commit- 
tee, the  Administrator  shall  publish  a  notice 
in  the  Federal  Register  soliciting  nomina- 
tions for  membership  on  the  Advisory  Com- 
mittee. 

(d)  Meetings  and  Reports.— The  Advisory 
Committee  shall  meet  at  least  on  a  quarterly 
basis,  and  report  to  the  President  and  Con- 
gress not  less  than  annually,  on  the  state  of 
the  Border  Environment  Zone;  together  with 
the  recommendations  of  the  Advisory  Com- 
mittee, if  any.  The  initial  report  shall  be 
submitted  within  12  months  following  the 
date  of  the  enactment  of  this  Act. 

(e)  Compensation.— Members  of  the  Advi- 
sory Committee  shall  serve  without  com- 
pensation. When  serving  away  from  home  or 
regular  place  of  business,  a  member  may  be 
allowed  travel  expenses,  including  per  diem 
In  lieu  of  subsistence  as  authorized  by  sec- 
tion 5703  of  title  5,  United  Sutes  Code,  for 
Individuals  employed  intermittently  in  the 
Government  service. 

SEC.  8.  INTERNATIONAL  AGREEMENTS. 

(a)  Authority.— The  Secretary  of  State, 
acting  through  the  United  States  Commis- 
sioner, International  Boundary  and  Water 
Commission,  United  States  and  Mexico 
(hereafter  "United  States  Commissioner")  is 
authorized  to  conclude  agreements  with  the 
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appropriate  representative  of  the  Ministry  of 
Foreign  Relations  of  Mexico  for  the  purpose 
of  correcting  border  sanitation  problems  in 
international  streams  that  form  or  cross  the 
international  boundary  between  the  United 
States  and  the  Republic  of  Mexico,  caused  by 
the  discharge  of  untreated  or  inadequately 
treated  sewage  into  such  streams. 

(b)  Recommendations.— Agreements  con- 
cluded under  subsection  (a)  should  consist  of 
recommendations  to  the  Governments  of  the 
United  States  and  the  Republic  of  Mexico  of 
measures  to  protect  the  health  and  welfare 
of  persons  along  those  international  streams 
that  cross  the  international  boundary  be- 
tween the  United  States  and  the  Republic  of 
Mexico,  and  should  include— 

(1)  facilities  that  should  be  constructed, 
operated,  and  maintained  in  each  country; 

(2)  estimates  of  the  costs  of  plans,  con- 
struction, operation,  and  maintenance  of 
such  facilities; 

(3)  formulas  for  the  division  of  costs  be- 
tween the  United  States  and  the  Republic  of 
Mexico;  and 

(4)  time  schedule  for  the  construction  of  fa- 
cilities and  other  measures  recommended 
within  the  agreements  authorized  by  this 
section. 

SEC.  ».  JOI.MT  RESPONSES  TO  SA.NITATION  EMER- 
GENCIES. 

(a)  CONSTRUCTION  OF  WORKS.— The  Sec- 
reury of  State,  acting  through  the  United 
States  Commissioner,  is  authorized  to  con- 
clude agreements  with  the  appropriate  rep- 
resentative of  the  Ministry  of  Foreign  Rela- 
tions of  the  Republic  of  Mexico  for  the  pur- 
pose of  joint  response  through  the  construc- 
tion of  works,  repair  of  existing  infrastruc- 
ture, and  other  such  appropriate  measures  in 
the  Republic  of  Mexico  and  the  United 
States  to  correct  border  sanitation  emer- 
gencies in  international  streams  that  form 
or  cross  the  international  boundary  between 
the  United  States  and  the  Republic  of  Mex- 
ico caused  by  the  discharge  of  untreated  or 
inadequately  treated  sewage  into  such 
streams.  The  United  States  Commissioner 
shall  consult  with  the  Governors  of  the 
States  of  Arizona.  California,  New  Mexico, 
and  Texas  in  developing  and  implementing 
agreements  under  this  section. 

(b)  Health  and  Welfare.— Agreements 
concluded  under  subsection  (a)  should  con- 
sist of  recommendations  to  the  Governments 
of  the  United  States  and  the  Republic  of 
Mexico  establishing  general  response  plans 
to  protect  the  health  and  welfare  of  persons 
along  those  international  streams  that  form 
or  cross  the  international  boundary  between 
the  United  States  and  the  Republic  of  Mex- 
ico, and  should  include,  but  not  be  limited 
to— 

(1 )  description  of  types  of  border  sanitation 
emergencies  requiring  response  including, 
but  not  limited  to.  sewer  line  breaks,  power 
interruptions  to  wastewater  handling  facili- 
ties, components  breakdowns  to  wastewater 
handling  facilities,  and  accidental  discharge 
of  sewage,  which  result  in  the  pollution  of 
streams  that  form  or  cross  the  international 
boundary; 

(2)  description  of  types  of  response  to 
emergencies  including,  but  not  limited  to. 
acquisition,  use  and  maintenance  of  joint  re- 
sponse equipment  and  facilities,  small  scale 
construction,  including  modifications  to  ex- 
isting infrastructure  and  temporary  works, 
and  the  installation  of  emergency  and  stand- 
by power  facilities; 

(3)  formulas  for  distribution  of  costs  of  re- 
sponses to  emergencies  under  this  section  on 
a  case-by-case  basis;  and 

(4)  requirements  for  defining  the  beginning 
and  end  of  an  emergency. 


SEC.  10.  CONSTRUCTION;  REPAIRS;  AND  OTHER 
MEASURES. 

(a)  Definition.— As  used  in  this  Act,  the 
term  "border  sanitation  emergency"  means 
a  situation  in  which  untreated  or  inad- 
equately treated  sewage  is  discharged  into 
surface  rivers  or  streams  that  form  or  cross 
the  boundary  between  the  United  States  and 
the  Republic  of  Mexico. 

(b)  Water  Pollution  Emergencies.— The 
Secretary  of  State,  acting  through  the  Unit- 
ed States  Commissioner,  is  authorized  to  re- 
spond through  construction,  repairs  and 
other  measures  in  the  United  States  to  cor- 
rect "border"  sanitation  emergencies  in 
international  streams  that  form  or  cross  the 
international  boundary  between  the  United 
States  and  the  Republic  of  Mexico,  caused  by 
the  accidental  discharge  of  untreated  or  in- 
adequately treated  sewage  into  such 
streams. 

(c)  Consultation  With  affected  Parties; 
Authority  to  Respond.— In  responding  to  a 
border  sanitation  emergency,  the  Secretary 
shall  consult  and  cooperate  with  the  Admin- 
istrator, affected  States,  counties,  munici- 
palities. Indian  tribes,  the  Republic  of  Mex- 
ico, and  other  affected  parties.  The  Sec- 
retary of  State  may  respond  to  a  border  sani- 
tation emergency  or  may  coordinate  with 
appropriate  State  or  local  authorities  to  re- 
spond. 

SEC.  11.  BINATIONAL  ADVISORY  COMMITTEE. 

(a)  Est.ablishme.nt.— The  Secretary  of 
State,  in  cooperation  with  the  Adminis- 
trator, is  authorized  to  enter  into  an  agree- 
ment or  other  arrangement  with  the  Repub- 
lic of  Mexico  to  establish  an  Advisory  Com- 
mittee comprised  of  members  from  the  Re- 
public of  Mexico  and  the  United  States. 

(bi  Functions.— It  shall  be  the  functions  of 
the  Binational  Advisory  Committee  to  (1)  as- 
sist EPA  and  SEDUE  in  the  monitoring  and 
study  of  environmental  conditions  within 
the  border  region  of  the  United  States  and 
Mexico;  (2)  plan  and  make  recommendations 
to  EPA  and  SEDUE  for  on-going  environ- 
mental protection  within  such  border  region; 
and  (3)  carry  out  such  other  functions  as 
EPA  and  SEDUE  may  prescribe. 

<c)  Composition.— The  United  States  Dele- 
gation shall  consist  of  such  number  as  the 
Administrator  shall  appoint.  At  least  two  of 
the  members  shall  be  from  business,  two 
from  nongovernment  organizations,  and  five 
from  State  or  local  governments.  The  term 
of  each  member  shall  be  for  a  period  of  not 
more  than  five  years,  specified  by  the  Ad- 
ministrator at  the  time  of  appointment.  Be- 
fore filling  a  position  on  the  Advisory  Com- 
mittee, the  Administrator  shall  publish  a  no- 
tice in  the  Federal  Register  soliciting  nomi- 
nations for  membership  on  the  United  States 
Advisory  Committee. 

(d)  Availability  of  Committee  Records 
to  the  Public— The  Binational  Advisory 
Committee  shall  make  all  reasonable  efforts 
to  make  available  to  the  public  information 
on  environmental  conditions  in  the  border 
region  and  efforts  the  Committee  undertakes 
or  recommends  to  address  these  conditions. 

SEC.  12.  TRANSFER  OF  FUNDS. 

(a)  Transfer  Authority.— The  Secretary 
of  State,  acting  through  the  United  States 
Commissioner,  is  authorized  to  include  as 
part  of  the  agreements  authorized  by  sec- 
tions 8.  9,  and  10  of  this  Act.  the  necessary 
arrangements  to  administer  the  transfer  to 
another  country  of  funds  assigned  to  one 
country  and  obtained  from  Federal  or  non- 
Federal  governmental  or  nongovernmental 
sources. 

(b)  Cost-Sharing  agreements.— No  funds 
of  the  United  States  shall  be  expended  in  the 
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Republic  of  Mexico  for  emergency  investiga- 
tion or  remediation  pursuant  to  section  8,  9. 
or  10  of  this  Act  absent  a  cost-sharing  agree- 
ment between  the  United  States  and  the  Re- 
public of  Mexico  unless  the  Secretary  of 
State  has  determined  and  can  demonstrate 
that  the  expenditure  of  such  funds  in  the  Re- 
public of  Mexico  would  be  cost-effective  and 
In  the  interest  of  the  United  States.  In  cases 
where  funds  of  the  United  States  are  ex- 
pended in  the  Republic  of  Mexico  without  a 
cost-sharing  agreement,  the  Secretary  of 
State  shall  submit  a  report  to  the  appro- 
priate committees  of  Congress  explaining 
why  costs  were  not  shared  between  the  Unit- 
ed States  and  the  Republic  of  Mexico,  and 
why  the  expenditure  of  such  funds  without 
cost-sharing  was  in  the  national  interest  of 
the  United  States. 

(c)  Establishment  of  Fund.— d)  There  is 
established  in  the  Treasury  of  the  United 
States  the  United  States  International 
Boundary  and  Water  Commission  Fund 
(hereinafter  referred  to  as  the  •■Commission 
Fund").  The  Commission  Fund  shall  consist 
of  such  amounts  as  may  be  appropriated  or 
transferred  to  the  Commission  Fund. 

(2)  Moneys  in  the  Commission  Fund  shall 
be  available,  without  fiscal  year  limitation, 
for  use  by  the  Secretary  of  State  in  carrying 
out  the  provisions  of  this  section  and  sec- 
tions 8.  9.  10  and  11  of  this  Act. 

(3)  In  carrying  out  the  purposes  of  this  sec- 
tion and  sections  8.  9,  10  and  U  of  this  Act, 
the  Secretary  of  State  is  authorized  to  ex- 
pend moneys  in  the  Commission  Fund  di- 
rectly or  make  such  moneys  available  to  ful- 
fill the  purposes  of  any  such  section  through 
grants  or  contracts. 

SEC,  13.  AUTHORIZATION. 

(a)  AUTHORIZATION  FOR  THE  FUND.— There  is 
authorized  to  be  appropriated  to  the  Fund 
SIO, 000.000,  for  use  in  accordance  with  the 
purposes  of  this  Act. 

(b)  AUTHORIZATION  FOR  ADVISORY  COMMIT- 
TEE.—There  is  authorized  to  be  appropriated 
to  the  Administrator  S500.000  for  support  and 
operation  of  the  Advisory  Committee. 

(c)  authorization  for  international 
Boundary  and  W.\ter  Com.mission  Fund.— 
There  is  authorized  to  be  appropriated  to  the 
International  Boundary  and  Water  Commis- 
sion Fund  $5,000,000  for  carrying  out  sections 
8,  9,  10,  11  and  12  of  this  Act. 

(d)  AVAILABILITY  OF  FUNDS.— All  amounts 
appropriated  pursuant  to  this  Act  shall  re- 
main available  until  expended. 

SEC,  U,  DISCLAIMER. 

Nothing  in  this  Act  shall  be  construed  as 
amending,  repealing  or  otherwise  modifying 
any  provision  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980.  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986,  or  any  other 
law,  treaty  or  international  agreement  of 
the  United  States. 

Mr.  DECONCmi.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
McC.\lN,  as  an  original  cosponsor  of  the 
United  States-Mexico  Environmental 
Protection  Act,  This  legislation  re- 
sponds to  a  real  and  current  threat  to 
the  health  and  environment  of  those 
citizens  living  along  our  border  with 
Mexico. 

As  many  of  my  colleagues  know.  I 
have  long  been  concerned  about  the 
unique  nature  of  binational  environ- 
mental problems  facing  the  United 
States  and  Mexico.  The  environment 
does  not  recognize  the  artificial  bound- 
aries. Because  of  the  unique  geographic 


and  ecological  characteristics  of  this 
region,  border  communities  share  com- 
mon aquifers,  and  air  supplies.  If  those 
resources  are  degradated,  citizens  of 
both  countries  suffer. 

The  legislation  we  are  introducing 
today  will  enable  the  EPA  and  the 
State  Department  to  respond  to  urgent 
environmental  situations  in  an  emer- 
gency fashion.  This  legislation  is  par- 
ticularly important  in  light  of  past  and 
future  potential  pollution  problems  of 
the  water  supply  in  Nogales,  AZ.  And, 
the  importance  of  this  legislation  will 
grow  for  all  of  the  States  along  the 
border  as  negotiations  continue  for  a 
free  trade  agreement.  For  the  benefit 
of  my  colleagues,  untreated  sewage 
from  Nogales,  Sonara,  was  being  dis- 
charged from  damaged  sewage  lines 
into  Nogales  Wash,  threatening  drink- 
ing water  supplies  which  service  the 
communities  on  both  sides  of  the  bor- 
der, Mexico  lacks  the  resources  to  ade- 
quately respond  to  infrastructure  defi- 
ciencies such  as  what  occurred  in 
Nogales.  This  legislation  will  provide 
the  resources  needed  to  rapidly  respond 
to  this  situation. 

The  United  States-Mexico  Environ- 
mental Protection  Act  also  calls  for 
extensive  monitoring  of  environmental 
problems  along  the  border.  In  my  expe- 
rience in  working  on  these  problems, 
one  fact  is  clear  to  me:  there  is  a  defi- 
nite lack  of  substantial  information  on 
the  environmental  issues  along  the 
border.  This  legislation  will  go  a  long 
way  toward  rectifying  this  problem. 

Mr.  President,  I  want  to  commend 
Senator  McCain  for  his  initiative  in 
this  regard.  With  the  United  States- 
Mexico  Environmental  Protection  Act, 
he  has  recognized  a  critical  need  and 
has  responded  to  it.  I  look  forward  to 
working  with  him  to  see  that  this  leg- 
islation is  enacted. 


By  Mr.  SHELBY  (for  himself.  Mr. 
iNOlTi'E,  and  Mr.  Heflin): 
S.  282.  A  bill  to  provide  Federal  rec- 
ognition of  the  Mowa  Band  of  Choctaw 
Indians  of  Alabama;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

MOWA  BAND  OF  CHOCTAW  INDIANS  RECOGNmON 
ACT 

•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  reintroduce  the  Mowa  Band  of 
Choctaw  Indians  Recognition  Act.  This 
is  the  fourth  time  that  I  have  intro- 
duced this  measure  in  the  Senate.  I 
hope  that  this  is  the  last  time  I  will  in- 
troduce this  bill  because  the  103d  Con- 
gress will  have  seen  the  measure  passed 
and  signed  into  public  law. 

On  October  5,  1992,  we  came  very 
close  to  moving  this  bill  from  the  Halls 
of  Congress  to  the  White  House.  The 
Mowa  bill  passed  the  Senate.  However, 
the  bill  died  in  the  House  Interior  Com- 
mittee. And  so.  I  introduce  the  bill 
again  because  I  believe  strongly  in  this 
legislation.  In  fact,  the  more  time  that 
passes,  the  more  I  am  convinced  of  the 
authenticity  of  the  Mowa  claim. 


Others  have  already  recognized  the 
Mowa  Band  of  Choctaws  as  an  Indian 
tribe. 

In  1979,  the  U.S.  Department  of  Edu- 
cation awarded  one  of  the  first  Indian 
education  programs  in  Alabama  with 
title  V  funding.  Title  V  funding  is  set 
aside  for  Indian  children  who  are  being 
educated  in  the  public  school  system. 
That  Alabama  Indian  Education  Pro- 
gram, which  has  received  title  V  fund- 
ing from  the  Department  of  Education 
every  year  since  1979,  is  administered 
by  the  Mowa  Band  of  Choctaw  Indians. 

The  U.S.  Department  of  Health  and 
Human  Services'  Administration  for 
Native  Americans  has  awarded  more 
than  $1,150,000  to  the  Mowa  Choctaw 
tribal  government  for  economic  devel- 
opment. 

The  U,S.  Department  of  Housing  and 
Urban  Development  found  the  Mowa 
Choctaw  Housing  Authority  eligible  to 
participate  in  all  HUD  Indian  housing 
programs. 

These  Government  agencies  have  rec- 
ognized the  Mowa  Choctaws  as  an  In- 
dian tribe.  However,  the  Mowas  still 
are  not  federally  recognized.  Since  the 
1880s.  ancestors  of  today's  Mowas  have 
consistently  sought  Federal  recogni- 
tion as  an  Indian  tribe.  Each  time  the 
U.S.  Government  opened  the  rolls,  the 
tribe  applied.  They  finally  achieved 
State  recognition  in  1978  and  it  is  time 
that  Congress  acted  to  give  them  Fed- 
eral recognition. 

Over  two  centuries  have  passed  since 
a  group  of  native  Americans  settled  in 
Mobile  and  Washington  Counties.  AL. 
The  name  Mowa,  derived  from  the  first 
two  letters  of  their  geographic  loca- 
tion. Mobile  and  Washington  Counties, 
was  taken  by  the  more  than  7,000  de- 
scendants of  the  Choctaw  Indians  set- 
tling in  south  Alabama.  These  individ- 
uals are  the  beneficiaries  of  a  proud 
heritage  from  a  group  of  Indians  who 
refused  to  migrate  from  their  home- 
land during  the  infamous  "Trail  of 
Tears." 

The  direct  ancestors  of  the  Mowa 
Choctaws  of  Alabama  came  together  in 
the  forks  between  the  Alabama  and 
Tombigbee  Rivers,  below  a  stream 
called  the  "Cut-Off,"  which  flows  from 
the  Alabama  River  southwest  to  the 
Tombigbee. 

This  basin  area  between  the  rivers 
had  always  been  claimed  by  both  Choc- 
taw and  Creek  Indians.  To  settle  the 
dispute,  the  U.S.  Government  set  the 
watershed  as  the  boundary  line  with 
the  creek  to  the  east  and  the  Choctaw 
to  the  west.  The  Mowa  community 
was,  and  still  is  on  the  Choctaw  side  of 
the  Tombigbee  River. 

The  U.S,  Army  Corps  of  Engineers 
has  identified  the  Mowa  area  as  a  pre- 
historic Indian  site.  Artifacts  attest  to 
Indian  occupation  long  before  the  ar- 
rival of  Europeans.  However,  there  are 
still  those  who  doubt  the  tribes's  claim 
of  being  Indian. 

The  goal  of  the  Mowa's  in  seeking 
Federal  recognition  is  to  preserve  their 


community.  I  believe  that,  with  a  little 
assistance  and  the  cooperation  and 
good  faith  of  their  non-Indian  neigh- 
bors, the  Mowa's  can  improve  their 
standard  of  living  and  obtain  adequate 
housing. 

As  I  have  stated  time  and  time  again, 
the  Mowa  Choctaws  are  a  proud,  self- 
respecting  people  who  are  fighting  a 
long,  hard  battle  to  regain  their  right- 
ful identity.  The  Mowa  Choctaw  Indi- 
ans enjoy  a  good  relationship  with 
their  non-Indian  neighbors.  They  serve 
with  them  in  local  community  organi- 
zations and  in  leadership  positions.  The 
Mowa's  have  paid  taxes,  voted,  and 
served  their  country  from  the  Civil 
War  through  today's  Persian  Gulf  war. 
They  deserve  and  need  the  opportuni- 
ties that  Federal  recognition  will  pro- 
vide. 

The  opportunities  for  employment. 
The  opportunities  for  job  training.  The 
opportunities  for  better  education, 
health  care  and  housing. 

I  urge  my  colleagues  to  join  me  in 
helping  the  Mowa  Choctaw's  hopes 
come  to  fruition.* 


By  Mr.  GRASSLEY  (for  himself, 
Mr.  Heflin,  and  Mr.  Conrad): 
S.  283.  A  bill  to  extend  the  period 
during  which  chapter  12  of  title  11  of 
the  United  States  Code  remains  in  ef- 
fect and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

BANKRUPTCY  CODE  EXTENSION  ACT  OF  1993 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  to  introduce  S.  283,  to  extend 
until  October  31,  1998,  chapter  12  of  the 
Bankruptcy  Code.  Chapter  12,  which 
was  first  enacted  in  1986,  provides  a 
mechanism  to  facilitate  the  reorga- 
nization of  family  farm  bankruptcies.  I 
am  pleased  that  Senator  Heflin  is  an 
original  cosponsor  of  this  bill.  He  is  the 
chairman  of  the  Courts  Subcommittee, 
which  has  jurisdiction  over  bankruptcy 
matters,  and  I  am  confident  that  with 
his  support  we  can  move  this  bill 
quickly  this  year. 

Chapter  12  fulfills  an  important  need. 
Before  its  creation,  family  farmers 
could  file  for  bankruptcy  only  under 
chapter  11  or  13.  Most  farmers  could 
not  file  under  chapter  13  either  because 
their  secured  debts  were  too  large  to 
qualify,  or  because  they  were  partner- 
ships or  incorporated  entities.  Chapter 
11  presented  different  difficulties,  mak- 
ing that  chapter  all  but  unworkable  to 
farmers.  When  the  farm  crisis  of  the 
1980's  hit,  farmers  risked  losing  their 
farms  for  reasons  beyond  their  control. 

Congress  properly  recognized  these 
conditions  when  it  enacted  chapter  12. 
In  so  doing.  Congress  acted  to  make 
sure  that  bankruptcy  laws  respond  to 
the  special  needs  of  farmers,  an  ap- 
proach Congress  first  took  more  than 
150  years  ago,  and  then  again  in  the 
1930's  when  it  passed  Frazier-Lemke. 
Chapter  12  has  made  bankruptcy  real- 
istically available  to  family  farmers. 

Under  chapter  12,  the  farmer  files  a 
plan  within  90  days  of  filing  the  bank- 


ruptcy petition.  The  court  then  com- 
pletes action  within  45  days.  The  debt- 
or must  make  available  the  discre- 
tionary income  for  the  next  3  to  5  years 
to  pay  unsecured  creditors.  After  the  3- 
to  5-year  period,  the  unsecured  debt  is 
discharged.  The  debtor  must  also  pay 
the  secured  debts  up  to  the  market 
value  of  the  collateral.  If  the  farmer 
owes  more  than  the  property  is  worth, 
the  difference  is  treated  as  an  unse- 
cured debt  and  must  be  paid  out  of  dis- 
posable income  for  3  to  5  years. 

Because  chapter  12  is  based  on  chap- 
ter 13,  the  farmer  can  remain  in  con- 
trol of  the  farming  operation.  A  trustee 
is  appointed  to  see  that  payments  are 
timely  made,  to  investigate  fraud  if 
the  court  so  requires,  and  to  operate 
the  farm  if  the  court  finds  gross  mis- 
management. 

I  am  pleased  to  note  that  chapter  12 
has  worked  very  well.  As  the  chapter  12 
trustee  for  Nebraska  recently  states, 
"There's  no  question  that  we  need 
chapter  12,  absolutely  no  question  at 
all."  He  called  chapter  12  "the  most  ec- 
onomical fashion  for  farmers  to  reorga- 
nize," and  noted  that  one  of  its  advan- 
tages is  to  offer  farmers  a  completely 
fresh  start.  Since  bankruptcy  process 
inefficiencies  necessarily  reduce  the 
amount  available  to  compensate  credi- 
tors, chapter  12's  efficient  operation 
benefits  creditors  as  well  as  debtors. 

Chapter  12's  positive  effects  are  not 
limited  to  the  Midwest.  A  Louisiana 
attorney  recently  wrote  me  to  say  that 
chapter  12  offers  the  only  real  remedy 
for  farm  bankruptcy  problems.  His 
view  is  that  the  program  has  worked 
splendidly  in  Louisiana.  Although  the 
farm  crisis  has  eased  somewhat  since 
1986,  he  states  that  although  he  wished 
that  the  program  is  no  longer  needed, 
that  is  simply  not  the  case.  He  stated: 

The  farm  economy,  nationwide  is  still 
quite  fragile.  Without  the  benefits  of  this 
program,  many  farmers  will  be  unable  to  re- 
organize their  operations  and  will  be  forced 
from  the  land.  Because  of  this  program,  we 
have  been  able  to  maintain  the  family  farm- 
er in  this  area  and  we  certainly  hope  to  con- 
tinue to  do  so. 

I  also  note  that  in  some  States,  chap- 
ter 12  filings,  which  had  declined  some- 
what after  1987.  have  started  again  to 
inci'ease. 

Chapter  12,  like  other  farm  bank- 
ruptcy bills,  was  enacted  as  a  tem- 
porary measure,  and  is  currently  set  to 
expire  on  October  31,  1993.  I  believe 
that  its  success  warrants  its  extension, 
and  the  bipartisan  cosponsorship  of 
this  bill  extending  the  life  of  the  pro- 
gram attests  to  the  widespread  sharing 
of  that  belief.  Because  the  farm  econ- 
omy remains  weak,  and  since  the  proc- 
ess of  passing  legislation  is  often  un- 
predictable, I  believe  that  the  program 
should  be  extended  for  5  years,  as  op- 
posed to  the  2  additional  years  that  the 
Senate  voted  for  last  June  as  part  of 
the  omnibus  bankruptcy  bill.  A  5-year 
extension  will  ensure  that  there  is  no 
gap  in  the  event  that  Congress  cannot 


act  quickly  enough  to  extend  the  pro- 
gram before  its  expiration. 

I  look  forward  to  the  rapid  passage  of 
this  measure  to  ensure  that  the  pro- 
gram continues  without  interruption. 

By  Mr.  PRESSLER: 
S.  284.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  permit  a  State 
agency  to  require  houBeholds  residing 
on  reservations  to  file  periodic  reports 
of  income  and  household  cir- 
cumstances, and  to  remove  the  require- 
ment that  a  State  agency  establish  a 
procedure  for  staggered  issuance  of 
coupons  for  eligible  households  resid- 
ing on  reservations,  and  for  other  pur- 
poses: to  the  Select  Committee  on  In- 
dian Affairs. 

INDIAN  RESERVATIONS  ACT  OF  1993 

Mr.  PRESSLER.  Mr.  President,  I  am 
introducing  legislation  to  amend  the 
Food  Stamp  Act  of  1977.  This  legisla- 
tion strikes  two  provisions  regarding 
food  stamp  issuance  on  Indian  reserva- 
tions that  were  included  in  the  1990. 
farm  bill  (P.L.  101-624). 

Many  individuals  have  been  involved 
to  resolve  this  issue,  both  at  State  and 
Federal  levels,  for  more  than  2  years 
now.  I  commend  them  for  their  dili- 
gence. 

Specifically,  the  first  provision  of  the 
1990  act,  section  1723,  exempts  reserva- 
tion households  from  the  food  stamp 
program's  State  option  of  monthly  in- 
come reporting.  My  bill  reverses  that 
exemption,  which  has  never  been  im- 
plemented. 

Therefore,  the  current  practice  of  a 
household  giving  a  food  stamp  office 
current  information  will  be  main- 
tained. This  practice  allows  for  accu- 
rate use  of  food  stamp  resources.  In  ad- 
dition, it  allows  the  members  of  eligi- 
ble households  to  receive  services. 

The  second  Farm  Bill  provision  in 
question  requires  State  agencies  to 
stagger  the  issuance  of  food  stamp  ben- 
efits throughout  the  month  for  those 
recipients  living  on  Indian  reserva- 
tions. My  legislation  reverses  this  pro- 
vision. 

Mr.  President,  though  this  measure 
was  never  entered,  staggered  issuance 
would  be  a  nightmare  in  Indian  coun- 
try. Instead  of  all  families  being  able 
to  travel  together  to  receive  food 
stamps  on  a  designated  day  each 
month,  they  would  be  forced  to  go  at 
different  times,  often  over  long  dis- 
tances in  difficult  situations.  In  fact, 
transportation  difficulties  alone  would 
have  made  this  provision  an  impair- 
ment to  the  very  people  it  was  designed 
to  assist. 

To  illustrate  my  point,  I  ask  unani- 
mous consent  that  a  November  22,  1992. 
Washington  Post  article  entitled  "On 
Sioux  Reservation,  Transportation  Lit- 
erally Means  Life  or  Death  "  be  in- 
cluded in  the  Record  following  my  re- 
marks, 

Mr.  President,  I  also  ask  unanimous 
consent  that  two  letters  in  agreement 
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February  3,  1993 


February  3,  1993 


with  my  legislation  also  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  first  letter,  dated  November  25, 
1992.  is  from  the  General  Accounting 
Office  [GAO]  to  my  colleagues.  Senator 
Leahy,  chairman  of  the  Agriculture 
Committee  and  Senator  Lugar,  rank- 
ing Republican.  In  this  letter,  the  GAO 
states  that  both  provisions  are  opposed 
by  State  programs  and  Indian  organi- 
zations that  submitted  comments. 

In  addition,  I  would  like  to  submit  a 
letter,  dated  April  7.  1992,  from  the 
South  Dakota  Department  of  Social 
Services  to  the  GAO  providing  addi- 
tional data  regarding  these  two  food 
stamp  provisions. 

Mr.  President,  I  believe  in  the  con- 
cept, "if  it  isn't  broke,  don't  fix  it." 
Current  food  stamp  practices  are  work- 
ing well  according  to  both  those  ad- 
ministering the  services  and  those  re- 
ceiving the  services.  Until  such  time 
that  this  changes,  let's  maintain  the 
present  system  and  focus  on  problems 
that  do  exist  and  do  need  to  be  solved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  I  urge  my  colleagues  to  sup- 
port this  cost-effective  administrative 
change  in  our  food  stamp  program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  283 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  REPORTING  AND  STAGGERED  ISSU- 
ANCE FOR  households  ON  RES- 
ERVATIONS 

(a)  Budgeting  and  Monthly  Reporting  on 
Reservations.— Section  6(c)(1)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C. 
2015(c)(1)(A))  is  amended— 

(1)  by  striking  clause  (ii):  and 

(2)  by  redesignating  clauses  (iii)  and  (iv)  as 
clauses  (ii)  and  (iii).  respectively. 

(b)  Staggered  Issuances  on  Reserva- 
tions.—Section  7(h)(1)  of  such  Act  (7  U.S.C. 
2016(h)(1))  is  amended  by  striking  the  second 
sentence. 

(c)  Conforming  amendments.— 

(1)  Subtitle  A  of  title  IX  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act 
Amendments  of  1991  (Public  Law  102-237)  is 
amended  by  repealing  section  908. 

(2)  Section  5(n(2)(C)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014(n(2)(C))  is  amended  by 
striking  "(Hi),  and  (iv)"  and  inserting  -and 
(ill)". 

(From  the  Washington  Post,  Nov.  22,  1992) 

On  Sioux  Reservation.  Transportation 

LrrERALLY  Means  Life  or  Death 

(By  Don  Phillips) 

pine  Ridge.  S.D.— The  need  for  transpor- 
tation dominates  the  lives  of  the  Oglala 
Sioux  in  ways  that  city  dwellers  would  find 
difficult  to  understand. 

Even  a  trip  from  homes  scattered  about 
the  remote  Pine  Ridge  Indian  Reservation  to 
grocery  stores  here,  the  reservation's  largest 
town,  is  an  event.  Some  people  begin  walk- 
ing before  dawn  for  a  40-mile  round  trip  to 
the  store,  returning  after  dark. 

■They're  used  to  walking  because  there's 
no  transportation  on  the  reservation  at  all. 
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and  it's  a  big  reservation."  said  Marguerite 
Very-Miller,  a  onetime  VISTA  volunteer 
among  the  Oglala  Sioux  who  now  runs  the 
Sheridan  County  Public  Transportation  Sys- 
tem just  over  the  state  line  in  Nebraska.  It 
is  a  well-run  dial-a-ride  service  that  stands 
in  stark  contrast  to  the  transit  poverty  of 
the  reservation.  "If  I  had  my  dreams.  I'd  just 
run  up  and  down  the  highway  so  I  could  pick 
up  people  who  are  walking." 

When  it  comes  to  mobility.  America  has 
become  a  nation  of  haves  and  have-nots.  The 
story  has  been  told  often;  Rural  commu- 
nities have  been  left  with  deteriorating  bus 
service;  local  train  service  disappeared  years 
ago;  local  dial-a-ride  van  services  are  subject 
to  the  whims  of  county  governments  and  a 
static-to-declining  federal  subsidy. 

The  plight  of  the  have-nots  of  transpor- 
tation is  uniquely  displayed  on  the  Pine 
Ridge  reservation,  a  vast  expanse  of  rolling 
green  hills  and  badlands  where  soldiers  mas- 
sacred more  than  200  followers  of  Sitting 
Bull  in  1890  at  Wounded  Knee. 

Many  residents  do  not  own  cars.  There  is 
no  public  transit  system. 

With  a  constant  85  percent  unemployment 
rate,  most  Oglala  Sioux  residents  find  it  dif- 
ficult even  to  pay  for  a  ride.  Throughout  the 
reservation,  sometimes  arrogant  young  men 
charge  exorbitant  prices  for  rides,  in  what 
has  grown  into  an  informal  taxi  service  in 
which  Sioux  prey  on  Sioux.  But  if  there  is  no 
nearby  relative  with  a  car.  there  may  not  be 
a  choice. 

Transportation  can  mean  life  or  death  in 
this  sparsely  populated  country,  especially 
when  combined  with  the  paucity  of  tele- 
phones. Two  premature  infants  died  this 
summer  on  the  way  to  faraway  hospitals  be- 
cause the  needed  facilities  were  unavailable 
at  the  Indian  Health  service  hospital  here. 
The  two-hour  wait  to  get  a  plane  from  Rapid 
City  was  too  long  for  their  tiny  bodies. 

A  5-year-old  girl  slowly  died  from  a  chronic 
heart  ailment  on  a  Saturday  night  in  July  as 
her  mother,  who  has  no  telephone  or  car. 
desperately  tried  to  flag  down  cars  on  the 
highway.  Two  passed,  but  neither  stopped. 
And  the  nearest  neighbor,  a  quarter-mile 
away,  did  not  come  home  until  4:30  a.m. 

"Essentially  the  child  was  dead  on  arriv- 
al." said  Joe  Lucero.  an  official  at  the  Indian 
Health  Service  hospital.  "That's  one  exam- 
ple of  how  transportation  caused  the  death 
of  a  5-year-old  child.  ...  If  we'd  got  to  her 
at  2  or  2:30  a.m..  shed  be  alive." 

Such  transportation  tragedies  are  unusual. 
But  just  getting  around  is  a  daily  struggle.  It 
is  especially  severe  among  people  who  are 
disabled  and  use  wheelchairs.  Neither  the 
tribe  nor  various  federal  agencies  provide 
special  services  for  the  disabled,  including 
transportation.  It  is  not  unusual  for 
quadriplegics  and  paraplegics  to  spend  weeks 
or  months  in  bed  simply  because  there  is 
noting  else  to  do. 

John  Yellow  Hair  has  been  a  paraplegic  for 
almost  two  decades,  and  he  is  familiar  with 
the  struggle  for  mobility.  For  transpor- 
tation, he  relies  on  a  wheelchair  with  bicycle 
tires  and  his  mother's  1981  Monte  Carlo  with 
an  engine  from  another  car  that  was  wrecked 
when  it  hit  a  horse. 

He  cannot  drive,  so  he  is  dependent  on  his 
mother  and  the  family  car  for  the  occasional 
23-mile  trip  from  his  home  to  a  hospital  here. 
Driving  the  family  car  is  almost  an  act  of 
faith. 

"Our  car?"  huffed  Rebecca  Yellow  Hair. 
"It's  falling  apart,  the  roads  are  so  bad." 

Yellow  Hair  is  part  of  a  self-help  group 
called  the  Quad  Squad,  which  was  formed  to 
help  quadriplegics  and  paraplegics  deal  with 
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their  depression  and  the  lack  of  services  on 
the  reservation,  where  there  are  no  nursing 
homes,  no  independent  living  facilities,  no 
physical  therapy. 

The  Quad  Squad  potentially  could  recruit  a 
lot  of  members.  An  unusually  large  number 
of  quadriplegics  and  paraplegics  live  on  the 
reservation,  most  disabled  for  reasons  that 
grow  out  of  wine  bottles  and  beer  cans. 

The  problem  has  defied  solution.  "Tradi- 
tional approaches  like  Alcoholics  Anony- 
mous don't  work  here,"  Lucero  said.  With 
few  telephones,  long  distances  between 
homes  and  little  transportation,  it  is  hard 
for  a  recovering  alcoholic  to  find  support 
during  bouts  of  temptation. 

Lucero  estimated  that  half  the  admissions 
to  the  hospital  are  alcohol-related,  many 
from  traffic  accidents. 

Yellow  Hair  said  his  accident,  which  hap- 
pened in  Arlington.  Va..  was  not  alcohol-re- 
lated. But  he  has  plenty  of  friends  who 
awoke  paralyzed  in  hospital  beds  after  a  Sat- 
urday night  of  drinking. 

Marlin  Weston,  a  quadriplegic  who  once 
rode  on  the  rodeo  circuit,  remembers  slip- 
ping into  a  drunken  stupor  in  1985  on  the 
passenger  side  of  a  friends  car  and  awaken- 
ing in  a  Denver  hospital  seven  days  later,  un- 
able to  more.  His  friend,  the  driver,  suffered 
a  broken  collarbone. 

Weston's  18-year-old  sister.  Colleen  was 
killed  by  a  drunk  driver  on  the  reservation 
in  1987.  And  nine  months  later,  his  7-year-old 
nephew.  B.J.,  was  killed  by  a  drunk  driver 
while  riding  his  bicycle  at  Wounded  Knee. 

Weston  is  to  graduate  this  year  from  Og- 
lala Lakota  College  to  become  a  drug  and  al- 
cohol counselor.  "I  don't  want  other  young 
kids  to  go  through  what  my  family  went 
through."  he  said. 

Unlike  some  reservations  where  political 
stability  has  allowed  progress  and  even  pros- 
perity, the  Oglala  Sioux  regularly  change 
governments  every  two  years.  As  a  result,  it 
is  difficult  to  sustain  community  programs 
and  easy  to  overlook  the  disabled.  "The  most 
vulnerable  people  are  largely  forgotten." 
said  Jim  West,  a  social  worker  with  the 
South  Dakota  Adult  Services  and  Aging 
agency. 

In  1989.  frustrated  by  the  lack  of  action. 
West  and  Weston  decided  that  if  government 
would  not  help,  the  people  would  have  to 
help  themselves,  and  the  Quad  Squad  was 
born. 

The  Quad  Squad  has  evolved  into  an  ama- 
teur lobbying  group,  with  a  primary  empha- 
sis on  transportation  and  mobility.  "We 
wanted  to  influence  positive  change  without 
blaming."  West  said.  "And  we  wanted  to  em- 
phasize individual  responsibility  and  the 
power  of  community." 

Weston  is  president  and  Yellow  Hair  is  vice 
president:  between  them  and  their  friends, 
they  have  made  some  people  uncomfortable 
in  the  tribal  government  and  in  trips  to  the 
state  capital  at  Pierre. 

Take  the  case  of  Yellow  Hair's  wheelchair 
ramp.  The  tribe  promised  him  a  ramp  repeat- 
edly over  the  years,  a  promise  that  was 
never  fulfilled.  In  a  way.  his  only  advance 
during  the  1970s  and  1980s  was  to  find  inflated 
bicycle  tires  for  his  wheelchair,  to  avoid  jar- 
ring his  body  while  riding  over  rocky  roads 
around  his  home 

In  1990.  he  appeared  at  a  disabled  advocacy 
meeting  in  Pierre,  telling  his  story,  with  his 
friend  Lyle  Bald  Eagle  translating  for  him. 
since  his  traffic  accident  left  him  unable  to 
form  full  sentences. 

The  state  Office  of  Vocational  Rehabilita- 
tion immediately  offered  to  build  a  ramp, 
not  knowing  that  the  tribe  had  succumbed  to 


Quad  Squad  lobbying  and  had  already  built 
one.  In  fact,  a  lot  of  ramps  have  begun  ap- 
pearing all  over  the  reservation. 

The  community  still  needed  a  van  to  trans- 
port the  disabled.  On  the  reservation,  there 
was  no  wheelchair-lift  van,  and  apparently 
no  hope  of  getting  one  from  the  tribal  gov- 
ernment. 

That  is  where  luck  and  religion  came  in. 
Traveling  during  a  vacation  in  Colorado, 
West  spotted  a  rarity:  a  used  wheelchair  van 
sitting  on  the  side  of  the  road  with  a  for-sale 
sign. 

West  remembered  that  a  Nebraska  Meth- 
odist Church  group  had  been  particularly 
moved  by  what  it  saw  in  a  tour  of  the  res- 
ervation, and  he  contacted  the  Methodist 
district  superintendent  at  Scottsbluff.  Neb., 
who  contacted  the  Methodist  missionary 
group  for  northwest  Nebraska,  which  came 
up  with  $3,000  for  the  van. 

The  tribe  agreed  to  include  the  van  In  its 
insurance  policy  and  buy  the  license.  "That 
leaves  us  with  gas  money,  like  the  rest  of  the 
folks."  West  said.  By  patching  together 
mopey  from  federal  programs,  he  said,  he 
hopes  to  have  the  van  on  the  road  soon. 

These  are  small  victories,  considering  the 
need.  For  example,  a  system  for  non-emer- 
gency medical  transportation  does  not  exist, 
even  though  a  number  of  residents  with  alco- 
hol-induced kidney  disease  must  come  to 
Pine  Ridge  as  often  as  three  times  a  week  for 
dialysis. 

Paul  Iron  Cloud,  Weston's  cousin  and  an 
official  with  the  housing  authority,  acknowl- 
edges that  the  Quad  Squad  has  raised  the 
consciousness  of  the  tribe  to  the  needs  of  the 
disabled.  It  was  not  so  much  that  tribal  lead- 
ers refused  to  help  the  disabled  as  it  was  that 
the  disabled  did  not  demand  help  before  now. 
he  said.  "A  lot  of  people  in  a  handicapped  po- 
sition just  didn't  care  anymore."  he  said. 

The  Quad  Squad  gave  the  disabled  a  way  to 
fight  for  their  mobility,  and  it  has  paid  divi- 
dends. Among  other  things.  Yellow  Hair 
finds  it  a  little  easier  to  move  around  since 
the  housing  authority  widened  the  doors  be- 
tween his  bedroom  and  bathroom  and  began 
installing  handicapped-accessible  facilities. 

Departme.nt  of  Social  Services, 

Office  of  the  Secretary. 

Pierre.  SD  April  7.  1992. 
Mr.  Jame.s  Fowler, 
General  Accounting  Office.  Washington.  DC. 

Dear  Mr.  Fowler:  This  letter  is  offered  for 
your  consideration  when  preparing  General 
Accounting  Office's  (GAO)  report  back  to 
Congress  regarding  two  Indian  reservation 
provisions  mandated  in  the  Mickey  Leland 
Domestic  Hunger  Relief  Act.  Reservation 
provisions  of  great  concern  to  the  South  Da- 
kota Department  of  Social  Services  and  to 
many  of  our  reservation  recipients  include  a 
thirty  day  staggered  issuance  rule  and  the 
prohibition  of  monthly  reporting  retrospec- 
tive budgeting  on  Indian  reservations. 

South  Dakota  has  nine  Indian  Reserva- 
tions. The  Oglala  Sioux  Reservation  was  in- 
cluded In  the  initial  GAO  report  on  food  as- 
sistance programs  on  Indian  Reservations. 

Staggered  Issuance— Section  1728  of  Public 
Law  101-624  requires  staggered  issuance 
throughout  the  entire  month  on  Indian  res- 
ervations. Please  reference  the  attached  let- 
ter to  FNS  from  Secretary  James  W. 
EUenbecker  regarding  proposed  rules  pub- 
lished May  20.  1991.  which  reflects  reserva- 
tion recipients  fears  about  staggered  issu- 
ance. Their  concerns  were  gathered  in  a 
South  Dakota  survey  conducted  in  June.  1991 
in  which  forty-four  percent  of  active  food 
stamp  reservation  households  responded  (see 


attachment  one).  Survey  results  voice  the 
same  transportation  difficulties  described  in 
your  report.  A  thirty  day  staggered  issuance 
will  spread  issuances  over  the  entire  month 
and  make  car-pooling  impossible.  Currently, 
common  practice  on  South  Dakota  reserva- 
tions is  for  those  with  vehicles  to  charge  $20 
to  $50  for  a  ride  to  purchase  groceries  when 
the  transporter  must  make  a  special  trip. 
Staggered  issuances  will  greatly  increase 
these  "special  trips"  and  cause  great  finan- 
cial hardship  for  approximately  half  of  the 
reservation  food  stamp  families  without 
transportation. 

Staggered  issuance  was  also  mandated  due 
to  general  comments  to  the  GAO  that  gro- 
cery prices  are  higher  during  regular  issu- 
ance schedules.  GAO  did  not  prove  whether 
these  statements  were  in  fact  valid.  FNS 
staff  from  the  Bismarck.  North  Dakota,  of- 
fice did  visit  several  grocery  stores  to  deter- 
mine if  grocery  prices  fluctuate  according  to 
food  stamp  issuance  dates.  Three  reserva- 
tions stores  and  six  near-reservations  stores 
were  visited  (see  attachment  two).  Four  of 
the  six  small  towns  visited  are  located  in 
three  different  counties  which  border  the 
North  Dakota  reservation  selected  for  the 
GAO  report.  Two  visits  were  made  to  the 
stores;  one  on  issuance  day  (September  25. 
1990)  and  the  second  between  two  issuance 
periods  (December  11,  1990).  Grocery  prices 
reflected  a  decline  in  milk  prices  and  showed 
slight  variations  according  to  normal  factors 
such  as  grocery  volume  purchased  and  trans- 
portation expenses.  Prices  did  not  vary  due 
to  food  stamp  issuance  cycles. 

The  South  Dakota  FNS  office,  located  in 
Pierre,  surveyed  seventeen  various  items  at 
ten  authorized  retailers  on  the  Pine  Ridge 
Oglala  Sioux  Reservation.  TTie  visits  were 
made  on  September  17-18.  1990  (between  issu- 
ance cycles),  and  again  on  December  11-12. 
1990  (regular  issuance  pay  date).  Both  sur- 
veys included  the  same  stores  and  products. 
It  was  found  that  there  was  no  appreciable 
difference  in  the  pricing  of  the  selected 
items  for  the  end  of  the  issuance  period  to 
the  beginning  of  the  issuance  period  (see  at- 
tachment three). 

Therefore,  thirty  day  staggered  issuance  is 
not  a  necessary  nor  a  beneficial  change  for 
reservation  recipients  but  conversely  would 
be  an  impairment  to  those  households. 

Monthly  Reporting  Retrospective  Budgetary — 
Mandatory  exemption  of  additional  house- 
holds from  monthly  reporting  requirements 
is  a  barrier  to  effective  state  administration. 
The  option  currently  exists  for  states  to  ex- 
empt additional  households  should  they  so 
choose.  Monthly  reporting  is  client  respon- 
sive as  it  allows  for  twelve  monthly  certifi- 
cations periods  which  is  responsive  to  trans- 
portation difficulties  found  on  reservations. 
Without  monthly  reporting.  South  Dakota 
would  assign  much  shorter  certifications  pe- 
riods as  reservation  households  frequently 
change  income  and  the  Native  American  ex- 
tended family  culture  results  in  fluid  house- 
hold composition. 

Other  reasons  to  preserve  the  portion  of 
monthly  reporting  on  reservations  includes 
the  following: 

(1)  Joint  AFDC-Food  Stamp  households 
will  still  monthly  report  for  AFDC  which 
will  cause  client  and  agency  confusion.  The 
same  household  would  be  prospectively  budg- 
eted for  food  stamps  but  retrospectively 
budgeted  for  AFDC.  Mandatory  exemption  of 
reservation  households  from  monthly  report- 
ing provides  further  inconsistencies  between 
AFDC  and  Food  Stamps. 

(2)  Monthly  reporting  provides  for  changes 
to  be  reported  just  once  a  month.  Eliminat- 


ing this  monthly  change  report  structure 
would  cause  household  to  report  changes  as 
they  occur,  which  in  our  opinion,  would  in- 
crease a  reservation  household's  reporting 
responsibilities  as  food  stamp  case  cir- 
cumstances frequently  change  throughout 
the  month. 

(3)  Many  reservation  households  do  not 
have  telephones  nor  access  to  them  which 
will  make  it  difficult  to  report  necessary 
changes. 

(4)  The  GAO  report  does  not  hint  at  elimi- 
nation of  monthly  reporting  on  reservations 
but  instead  remarks  that  states  who  do  not 
reinstate  benefits  after  an  Incomplete  or  late 
monthly  report  is  filed  should  be  required  to 
do  so.  We  agree  with  that  recommendation. 

(5)  Agency  workloads  will  increase  as  res- 
ervation households  will  be  assigned  shorter 
certification  periods  because  caseworkers 
must  check  on  circumstances  without  the 
benefit  of  monthly  reports. 

(6)  Prospecting  fluctuating  income  levels 
and  household  composition  will  be  difficult. 
However,  Indian  lease  income  and  other  sta- 
ble income  sources  can  be  anticipated  based 
on  historical  data.  In  the  future.  Congress 
should  move  to  exempt  all  Indian  lease  in- 
come from  food  stamp  consideration. 

I  appreciate  the  opportunity  comment  on 
these  provisions. 
Sincerely, 

Julie  Osnes, 
Program  Administrator. 
South  Dakota  Food  Stamp  Program. 

Attachment  i 
Departme.nt  of  Social  Services, 

Office  of  the  Secretary, 

Pierre.  SD.  June  19.  1991. 
Marilyn  P.  Carpenter. 
Chief.   State  Administration   Branch.   Program 
Accountability  Division.   Food  Stamp  Pro- 
gram. Food  and  Nutrition  Service.  USDA. 
Alexandria.  VA. 

Dear  Ms.  Carpenter:  South  Dakota  De- 
partment of  Social  Services  submits  the  fol- 
lowing comments  on  the  proposed  Benefit 
Delivery  Rule  published  Monday.  May  20, 
1991: 

(1)  Staggered  Issuance— Section  1728  of 
Public  Law  101-624  requires  staggered  issu- 
ance throughout  the  entire  month  on  Indian 
reservations.  South  Dakota  wishes  to  make 
the  following  comments: 

(A)  Sur\'ey— In  June.  1991.  the  Office  of 
Food  Stamps  surveyed  2808  active  reserva- 
tion Food  Stamp  households  seeking  public 
comment  on  the  staggered  issuance  rule. 
Over  44  percent  of  reservation  households  re- 
sponded in  time  for  their  comments  to  be  re- 
flected in  this  letter.  Of  reservation  house- 
holds responding  to  the  survey.  47.90%  stated 
that  staggered  issuance  would  be  a  hardship 
for  them.  Specific  comments  included; 

"Food  sales  occur  during  the  normal  issu- 
ance week  at  local  grocery  stores  so  some 
would  miss  sale  items  as  sale  is  only  one 
week  of  the  month." 

"My  daughters,  who  also  receive  Food 
Stamps,  pick  up  my  stamps  for  me  so  we 
need  the  same  issuance  time." 

"We  really  need  our  stamps  when  we  get 
them  now  because  we  don't  have  much 
money." 

"It  surely  would  be  a  problem  for  me  as  my 
monthly  income  is  $195  and  with  this.  I  sup- 
port myself  and  two  children  *  *  *  so  I  need 
my  stamps  early  in  the  month." 

"I  would  probably  run  out  of  food  by  the 
time  my  turn  came  up  so  I  might  as  well 
drop  Food  Stamps  and  get  commodities." 

"The  money  from  our  check  doesn't  last  so 
I  depend  on  Pood  Stamps  coming  in  on 
time." 


1890 


CONGRESSIONAL  RECORD— SENATE 


"I  might  not  have  gas  money  to  get  grocer- 
ies by  the  time  my  stamps  would  come.'" 

"We  pick  up  for  our  neighbors  so  we  would 
have  to  make  two  trips." 

"Food  items  would  never  go  on  sale  if  Food 
Stamps  were  issued  throughout  the  month." 

"My  authorized  representative  would  prob- 
ably be  on  a  different  list  (schedule)." 

"Our  rides  have  different  last  names." 

"My  rides  wouldn't  be  available  then." 

"It  is  very  easy  to  get  a  ride  when  we  get 
them  the  same  day." 

(B)  Intent  of  mandatory  staggered  issuance 
was  apparently  seen  as  a  way  to  solve  a  "per- 
ceived", but  unfounded,  unfairness  on  Indian 
reservations.  However,  our  documentation 
reveals  that  clients  who  could  previously 
"car  pool"  or  obtain  rides  to  a  grocery  store 
would  lose  their  transportation  opportunity. 
Any  benefit  envisioned  by  this  law  change  is 
outweighed  the  minute  reservation  families 
begin  paying  $20  to  $50  for  a  ride  to  purchase 
groceries  because  their  previous  coordinated 
travel  arrangement  no  longer  works  due  to 
staggered  issuance  schedules. 

(C)  Forty  Day  Limit— Because  South  Da- 
kota is  a  monthly  reporting  state,  we  are 
concerned  that  households  who  file  a  late 
monthly  report  form  could  conceivably  wait 
SO  days  between  issuances. 

(D)  Definition  of  month— Section  271.2  de- 
fines "issuance  month"  for  MRRB  systems 
as  well  as  for  prospective  budgeting  systems. 
Issuance  months  can  either  be  fiscal  or  cal- 
endar months.  The  definition  of  issuance 
month  has  been  defined  by  the  Secretary  and 
could  be  subject  to  change  to  ensure  effec- 
tive and  efficient  administration  of  the  Food 
Stamp  Program.  We  wish  to  suggest  that 
regulations  not  bind  this  law  change  to  the 
current  issuance  month  definition  of  a  cal- 
endar or  fiscal  month  but  instead  be  written 
to  allow  maximum  state  flexibility.  The  law 
does  not  specify  calendar  or  fiscal  month  or 
even  refer  to  "issuance  month"  terminology. 
Therefore,  leave  the  interpretation  of 
"throughout  the  month"  to  the  State  Agen- 
cy. South  Dakota  would  then  be  allowed 
flexibility  to  work  within  computer  system 
restraints  as  well  as  afford  maximum  consid- 
eration of  reservation  recipients'  cir- 
cumstances. 

(E)  Automated  System  Issues— South  Da- 
kota's certified,  integrated  automated  eligi- 
bility and  issuance  system.  ACCESS,  would 
require  massive  changes  to  accommodate 
staggered  issuances  over  an  entire  month 
should  the  final  rule  restrict  us  to  the  cur- 
rent issuance  month  definition.  Preliminary 
cost  estimates  are  anticipated  at  $500,000  and 
changes  would  impact  AFDC  and  medical 
programs  as  well.  A  timetable  for  the  AC- 
CESS rewrite  is  estimated  to  involve  a 
year's  worth  of  staff  time,  and  would  prevent 
any  other  changes  from  being  made  during 
the  rewrite  for  all  programs  served  by  AC- 
CESS. 

(2)  Mail  Issuance  in  Rural  Areas— It  ap- 
pears South  Dakota  meets  the  mail  issuance 
requirement  for  rural  areas  since  our  recipi- 
ents have  always  been  afforded  the  right  to 
choose  between  mail  issuance  or  over  the 
counter  pick-up  via  an  ATP  system.  Recent 
reports  indicate  approximately  55%  of  South 
Dakota  recipients  select  mail  issuance  while 
the  other  45%  prefer  the  ATP  system.  The 
proposed  rule,  as  written,  does  not  reference 
client  option  and  appears  to  remove  a  benefit 
recipients  in  this  state  have  always  enjoyed. 
We  encourage  mail  issuance  and  support  the 
usefulness  of  such  a  rule  in  states  where  re- 
cipients were  not  previously  afforded  the 
right  to  mail  issuance. 

Households  selecting  over  the  counter 
pick-up  have  legitimate  reasons  for  their  is- 


suance choice.  Those  reasons  include  conven- 
ience due  to  living  near  the  issuance  office 
(same  town),  concerns  with  unlocked  mail- 
boxes shared  by  multiple  families,  and  only 
three  day  a  week  mail  delivery  service  in 
some  areas. 

We  advocate  that  South  Dakota's  client 
choice  issuance  system  be  deemed  to  meet 
the  intent  of  this  amendment. 

(3)  Combined  Allotments— South  Dakota 
implemented  the  combined  allotment  rule 
previously  and  will  continue  under  the  op- 
tional rule.  In  our  experience,  combined  al- 
lotments for  initial  month  applicant  house- 
holds provide  maximum  food  purchasing 
power  for  qualifying  families  with  minimal 
administrative  burden. 

We  appreciate  the  opportunity  to  comment 
on  this  proposed  rule  package  and  are  hope- 
ful that  the  definition  of  "month"  in  the 
final  rule  package  will  be  left  up  to  State 
Agencies'  expertise.  In  addition,  be  assured 
South  Dakota  will  continue  to  pursue  a  leg- 
islative change  to  the  staggered  issuance  res- 
ervation rule. 
Sincerely. 

Ja.mes  W.  Ellenbecker. 

Secretary,  Chairperson, 
APWA  Food  Stamp  Subcommittee. 

ATT.^CHME^•T  2 

U.S.  Departme.nt  or  Agricultlre. 

F(X)D  A.ND  Nutrition  Service. 

Bismarck.  A'£).  March  4,  1992. 
Subject:  Food  Cost  Comparison. 
To:  Ms.  Julie  Osness.  Director.  South  Dakota 
Food  Stamp  Program.  Department  of  So- 
cial Services,  Pierre.  SD. 
Here  is  subject  matter  requested  to  be  sent 
to   you   by   Rafael    Zambrano.    Food   Stamp 
Program.  Federal  Operations  Section.  Moun- 
tain  Plains  Regional   Office.  Denver.   Colo- 
rado. 

Sharron  Lasher. 
Officer-in-Charge, 
Bismarck,  Sorth  Dakota  Field  Of/ice. 

The  information  was  gathered  by  visiting 
nine  (9)  grocery  stores.  Three  (3)  of  the 
stores  were  located  on  the  Reservation  and 
six  (61  were  off  the  Reservation,  but  are  in 
the  immediate  service  area. 

Four  (4)  of  the  six  (6)  small  towns  visited 
are  located  in  three  different  counties  which 
border  the  Reservation.  All  of  the  stores  are 
small  rural  grocery  businesses.  However,  five 
(5)  of  the  stores  are  located  in  prime  rec- 
reational (boating,  fishing  and  hunting) 
areas.  The  stores  identified  as  »3.  «5.  »6  on 
the  chart  are  located  on  the  Reservation. 

This  office  made  two  (2)  visits  to  the  area 
stores.  The  first  visit  was  on  September  25. 
1990.  issuance  day  for  food  stamp  households. 
The  next  visit  was  made  on  December  11. 
1990.  which  is  between  two  issuance  periods 
(dates). 

In  addition  to  the  normal  factors  (volume 
purchased,  product  transportation)  related 
to  pricing,  there  is  a  need  to  consider  the 
recreational  seasons  and  the  fact  that  on  De- 
cember 3.  1990.  milk  products  began  declining 
in  price. 

In  you  have  any  questions,  please  do  not 
hesitate  to  call. 

Bruce  Bell. 
Food  Program  Specialist. 
Bismarck.  North  Dakota  Field  Office. 

Attach.ment  3 
To:  Greg  Evans. 
Pierre.  SD. 

December  14.  1990. 
Subject:  Retailer  Price  Survey— South  Da- 
kota. 

Prices  of  17  various  items  were  surveyed  at 
10  authorized  retailers  on  the  Pine  Ridge  In- 
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dian  Reservation  of  South  Dakota  on  927-28 
90  and  again  on  1211-12,90.  Both  surveys  in- 
cluded the  same  stores  and  products.  The 
first  survey  was  conducted  just  prior  to  Food 
Stamp  issuance  and  the  secon(l  survey  was 
conducted  during  the  first  3  days  of  the  De- 
cember Food  Stamp  issuance.  It  was  found 
that  there  was  no  appreciable  difference  in 
the  pricing  of  the  selected  items  from  the 
end  of  the  issuance  period  to  the  beginning 
of  the  issuance  period.  Records  of  the  spe- 
cific stores  and  the  pricing  of  the  selected 
items  are  available  in  the  Pierre  Field  Of- 
fice. 

Sara  Hostbjor. 
Pierre.  SD.  Field  Office. 

U.S.  General  Accounting  Office, 

RE.SOURCES.  COM.MUNITY.  AND  ECO- 
NOMIC Develoi'.mest  Division. 

November  25,  1992. 
Hon.  Patrick  J.  Leahy.  Chairman 
Hon.   Richard  G.   Lugar.  Ranking  Minority 

Member, 
Committee  on  Agriculture.  Nutrition,  and  For- 
estry, U.S.  Senate. 

Hon.  E.  (KiKA)  de  la  G.\rza.  Chairman, 

Hon.  E.  Thomas  Coleman.  Ranking  Minority 

.Member, 
Committee  on  Agriculture.  House  of  Representa- 
tives. 
In  response  to  Public  Law  102-237  (sec.  908) 
and  subsequent  meetings  with  your  offices, 
this  correspondence  provides  information  on 
two  provisions  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (P.L.  101- 
624).  Title  XVII.  (the  "Mickey  Leland  Memo- 
rial Domestic  Hunger  Relief  Act""),  regarding 
the  administration  of  the  Food  Stamp  Pro- 
gram on  Indian  reservations. 

The  first  provision  of  the  1990  act  (sec. 
1723)  exempts  reservation  households  from 
the  Food  Stamp  Programs  monthly  income 
reporting  requirement.  State  agencies  cer- 
tify households  to  participate  in  the  program 
continuously  for  up  to  a  year,  during  which 
time  they  are  eligible  to  receive  food  stamps. 
State  agencies  use  monthly  reports  from 
households  to  update  their  eligibility  status 
and  to  ensure  that  benefit  issuances  are  cor- 
rect. The  exemption  for  reservation  house- 
holds was  intended  to  overcome  perceived 
problems  encountered  by  these  households  in 
complying  with  the  programs  monthly  in- 
come reporting  requirement. 

The  second  provision  of  the  1990  act  (sec. 
17281  requires  state  agencies  to  sr.agger  the 
issuance  of  food  stamp  benefits  throughout 
the  month  for  recipients  residing  on  Indian 
reservations.  State  agencies  issue  food 
stamps  to  eligible  households,  including 
those  located  on  Indian  reservations,  on  or 
about  the  same  day  each  month.  Some  res- 
ervation households  have  claimed  that  food 
stores  appear  to  raise  their  prices  at  the 
time  when  food  stamps  are  issued.  This  pro- 
vision was  Intended  to  discourage  food  stores 
from  increasing  their  prices  to  coincide  with 
food  stamp  issuances. 

Under  Public  Law  102-237.  the  Congress 
temporarily  suspended  the  implementation 
of  the  two  provisions  and  required  us  to  pro- 
vide information  on  the  difficulties  that  res- 
ervation households  experience  in  obtaining 
and  using  food  stamps.  We  agreed  with  your 
Committee  to  summarize  the  views  of  13 
state  agencies  that  provided  written  com- 
ments to  congressional  offices,  the  U.S.  De- 
partment of  Agriculture  (USDA).  and  our  of- 
fice, regarding  the  provisions"  potentially 
disruptive  impacts  on  program  administra- 
tion and  on  recipient  reservation  households. 
About  half  of  the  Indian  reservations  nation- 
wide are  located  in  these  13  states  whose 
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comments  we  agreed  to  summarize.  In  addi- 
tion to  the  state  agencies"  comments,  we 
also  solicited  comments  from  four  nationally 
prominent  Indian  organizations  regarding 
the  anticipated  impacts  of  the  two  provi- 
sions. We  received  responses  from  two  of  the 
four  Indian  organizations.  The  remaining 
two  organizations  did  not  provide  comments 
on  either  of  the  two  provisions. 

monthly  reporting  exemption  for 
reservation  household  is  opposed 
State  agencies  and  Indian  organizations 
that  provided  comments  on  this  provision 
oppose  the  exemption  of  reservation  house- 
holds from  the  Food  Stamp  Program"s 
monthly  income  reporting  requirement.  A 
majority  of  state  agencies  commented  that 
the  exemption  would  increase  the  potential 
for  food  stamp  benefit  errors.  Benefit  errors 
are  used  as  a  basis  to  determine  what.  If  any, 
penalties  should  be  imposed  on  state  agen- 
cies for  Inaccurate  benefit  Issuances.  Eleven 
of  the  13  state  agencies  commented  on  the 
monthly  reporting  exemption.  Four  of  these 
11  state  agencies  were  potentially  liable  for 
penalties  in  fiscal  year  1991.  The  state  agen- 
cies also  commented  that  monthly  reporting 
standards  should  apply  consistently  through- 
out the  program. 

The  two  Indian  organizations  commented 
that  the  elimination  of  monthly  reporting 
might  cause  some  state  agencies  to  require 
that  reservation  households  be  recertified  for 
food  stamp  benefits  more  than  once  a  year  to 
account  for  frequent  changes  in  their  income 
and  household  circumstances.  To  obtain  ben- 
efits, program  participants  would  have  to 
complete  a  new  application  and  appear  for  an 
interview  with  a  caseworker.  In  this  regard, 
some  state  agencies  did.  in  fact,  comment 
that  they  would  shorten  the  program's  cer- 
tification period  if  the  monthly  reporting  re- 
quirement is  eliminated. 

Enclosure  I  contains  more  detailed  infor- 
mation on  the  comments  provided  by  the 
state  agencies  and  Indian  organizations  on 
this  provision. 

staggered  issuance  of  food  stamps  is 
opposed 
State   agencies  and   Indian   organizations 
that  provided  comments  on   this  provision 
oppose    staggering    the    issuance    of    food 
stamps  to  households  on  Indian  reservations. 
State  agencies  commented  that  the  provi- 
sion would  require  them  to  modify  their  ex- 
isting  administrative    procedures   and   sys- 
tems to  stagger  the  Issuance  of  food  stamps 
throughout   the   month.    According   to    the 
agencies,  these  modifications  would  increase 
the  time  and  cost  required  to  administer  the 
program.  None  of  the  state  agencies  provided 
estimates  of  the  increased  costs  that  they 
would    incur   to   implement   this    provision. 
Since    the    federal    government    shares    the 
costs  of  administering  the  program  with  the 
state  agencies,  any  increase  in  allowable  ad- 
ministrative costs  would  require  additional 
federal   funding.   We  estimated  that  if  the 
staggered  issuance  provision  had  been  in  ef- 
fect during  fiscal  year  1991  and  had  raised 
the    federal    administrative   costs   in    those 
states  with  Indian  reservations  by  1  percent. 
5  percent,  or  10  percent,  then  approximately 
$5  million.  $26  million,  or  $53  million,  respec- 
tively,   in    additional    federal    funds    would 
have  been  needed  to  administer  the  program. 
The  state  agencies  also  noted  that  the  pro- 
vision could  increase  transportation  difficul- 
ties for  reservation  households  that  rely  on 
car   pooling   to   obtain   and   use   their   food 
stamps.  The  Indian  organization  agreed  that 
staggering  the  issuance  of  food  stamps  could 
create    additional    transportation    problems 


for  reservation  households,  unless  recipients 
were  permitted  to  choose  their  food  stamp 
issuance  date  of  facilitate  carpooling. 

Also,  the  state  agencies  and  Indian  organi- 
zations differ  on  whether  retailers  are  in- 
creasing their  food  prices  when  food  stamps 
are  issued— the  problem  that  the  provision 
was  Intended  to  address.  About  half  of  the 
state  agencies  commenting  on  the  staggered 
issuance  provision  said  that  there  are  no  in- 
dications that  food  retailers  on  or  near  res- 
ervations are  raising  their  food  prices  to  co- 
incide with  the  issuance  of  food  stamps. 
However,  according  to  one  Indian  organiza- 
tion, some  retailers  may  be  increasing  their 
prices  by  removing  sale  signs  when  food 
stamps  are  issued. 

We  issued  two  reports— one  in  1989  and  one 
in  1990' — that  contained  information  on  var- 
ious obstacles  affecting  food  stamp  recipient 
households  on  four  Indian  reservations.  Our 
June  1990  report  included  a  recommendation 
to  the  Secretary  of  Agriculture  to  explore 
with  state  officials  in  North  Dakota  and 
South  Dakota  whether  state  agency  food 
stamp  issuance  practices  resulted  in  in- 
creased food  prices  and  to  take  corrective  ac- 
tion, as  appropriate.  In  response.  USDA"s 
Food  and  Nutrition  Service  (FNS)  conducted 
surveys  of  grocery  stores  authorized  to  ac- 
cept food  stamps  in  two  reservation  areas  in 
both  states.  In  January  1991  FNS  concluded 
that  there  was  no  appreciable  difference  in 
the  pricing  of  selected  food  items  in  either  of 
the  two  reservation  areas  surveyed. 

Enclosure  U  contains  more  detailed  infor- 
mation on  the  comments  provided  by  the 
state  agencies  and  Indian  organizations  on 
this  provision. 

We  conducted  our  work  from  May  to  No- 
vember 1992  in  accordance  with  generally  ac- 
cepted government  auditing  standards.  As 
noted  previously,  we  reviewed  comments  and 
information  provided  to  congressional  of- 
fices. USDA.  and  our  office  by  13  agencies 
that  administer  the  Food  Stamp  Program  in 
their  respective  states.  These  states  contain 
about  158,  or  about  47  percent,  of  the  ap- 
proximately 337  Indian  reservations  located 
in  a  total  of  29  states.  Eleven  state  agencies 
commented  on  the  monthly  reporting  ex- 
emption, and  all  13  state  agencies  com- 
mented on  the  provision  to  stagger  the  issu- 
ance of  food  stamps. 

We  also  requested  comments  on  both  provi- 
sions from  four  nationally  prominent  Indian 
organizations  concerning  the  Impact  of  the 
provisions  on  reservation  households.  We  se- 
lected these  organizations  on  the  basis  of  our 
previous  work  on  Indian  Issues  and  the  rec- 
ommendations of  representatives  from  sev- 
eral Indian  organizations.  We  received  com- 
ments from  two  of  the  four  Indian  organiza- 
tions. The  comments  provided  by  the  state 
agencies  and  Indian  organizations  contained 
information  on  their  overall  concerns  re- 
garding the  implementation  of  the  two  pro- 
visions and  offered  some  examples  of  specific 
difficulties  that  would  be  encountered  by  the 
agencies  and  recipient  households.  The  com- 
ments from  the  state  agencies  and  Indian  or- 
ganizations contained  limited  quantitative 
support  for  their  stated  positions.  We  also 
gathered  information  on  the  Food  Stamp 
Program  and  met  with  FNS  officials  to  ob- 
tain their  views  of  these  issues. 

Enclosure  III  lists  the  13  state  agencies 
that  provided  comments  and  the  four  Indian 
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organizations  from  which  we  requested  com- 
ments on  the  two  provisions. 

If  you  have  any  questions,  please  contact 
me  at  (202)  275-5138. 
Sincerely  yours. 

John  W.  Harman, 
Director,  Food  and  Agriculture  Issues. 

E.NCLOSURE  I 

Commen-ts  ON  Monthly  Reporting 
Exemption  Provision 
This  enclosure  contains  information  on  the 
Food  Stamp  Programs  monthly  reporting 
requirement  and  a  summary  of  the  com- 
ments provided  by  11  state  agencies  and  2  In- 
dian organizations  on  the  provision  to  ex- 
empt reservation  households  from  the  re- 
quirement. 

monthly  REPOR'HNC  recjuirement 
To  obtain  food  stamps,  individuals  must 
complete  and  file  an  application  with  a  state 
agency  indicating  that  they  are  seeking 
Food  Stamp  Program  benefits.  A  face-to-face 
certification  interview  must  also  be  com- 
pleted, during  which  a  caseworker  obtains 
detailed  information  on  the  applicant  house- 
holds  income,  assets,  and  expenses.  If  eligi- 
ble, the  household  is  certified  to  receive  food 
stamps  for  a  continuous  period  of  up  to  12 
months. 

During  the  certification  period,  households 
are  required  to  report  changes  in  income  and 
to  verify  information  that  may  affect  the 
amount  of  their  benefits.  Most  state  agencies 
require  monthly  reporting  by  all  participat- 
ing households  or  selected  groups  of  partici- 
pating households.  Households  are  permitted 
to  submit  the  monthly  reports  by  mail  or  de- 
liver the  reports  in  person  to  local  food 
stamp  offices.  These  monthly  reporting  pro- 
cedures were  established  to  reflect  changes 
in  the  circumstances  of  recipient  households 
in  a  timely  manner  and  to  ensure  the  ade- 
quacy of  benefits.  As  a  quality  control  meas- 
ure, state  agencies  review  samples  of  their 
active  food  stamp  cases  and ,  determine 
whether  the  amounts  of  past  benefits  issued 
were  correct.  The  federal  government  levies 
financial  penalties  against  state  agencies  for 
excessive  erroneous  benefit  issuances.  The 
amount  of  the  penalty  varies  with  the  extent 
to  which  a  state  agency's  Issuance  errors  ex- 
ceed a  predetermined  threshold.  Enclosure 
IV  shows  the  error  rates  for  the  11  state 
agencies  that  commented  on  the  monthly  re- 
porting exemption. 

Certain  households  have  been  legislatively 
exempted  from  the  monthly  reporting  re- 
quirement, including  (1)  migrant  farm  work- 
ers. (2)  the  homeless,  and  (3)  the  elderly  or 
disabled  with  no  earned  income.  Section  1723 
of  Public  Law  101-624  adds  Indian  reservation 
households  to  the  list  of  households  exempt- 
ed from  the  monthly  reporting  requirement. 
This  provision  is  intended  to  eliminate  res- 
ervation households"  difficulties  in  complet- 
ing and  submitting  monthly  reports.  How- 
ever, in  response  to  concerns  expressed  by 
state  agencies  regarding  the  potentially  dis- 
ruptive impact  of  the  exemption  of  their  ad- 
ministration of  the  program  as  well  as  on 
reservation  households,  the  Congress  In- 
cluded a  provision  in  Public  Law  102-237  that 
suspended  implementation  of  the  exemption 
until  April  1.  1993. 

ST.\TE  agency  C0.MMEN"TS 

The  11  state  agencies  that  commented  on 
the  monthly  reporting  exemption  cited  the 
following  three  key  issues. 

Monthly  reporting  exemption  will  increase 
potential  for  benefit  errors 
Seven  state  agencies  commented  that  the 
monthly  reporting  exemption  for  reservation 
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households  will  Increase  the  potential  for 
food  stamp  benefit  errors.  For  example,  the 
Montana  Department  of  Social  and  Rehabili- 
tation Services  commented  that  because  ex- 
tended families  are  common  among  Indian 
households,  frequent  changes  occur  in  house- 
hold composition  and  income.  The  Montana 
agency  stated  that  without  monthly  report- 
ing, recipients  would  have  to  report  changes 
as  they  occur  rather  than  once  a  month.  Ac- 
cording to  the  agency,  this  process  would 
likely  increase  the  probability  of  over-  and 
underissuances  of  food  stamp  benefits.  Sev- 
eral other  state  agencies  also  expressed  con- 
cerns that  implementing  the  monthly  re- 
porting exemption  would  lead  to  increases  in 
benefit  errors.  For  example,  the  South  Da- 
kota Department  of  Social  Services  stated 
that  errors  in  benefits  would  increase  for 
most  reservation  families  if  the  families 
were  exempted  from  monthly  reporting. 

GAO  Comment:  U.S.  Department  of  Agri- 
culture's Food  and  Nutrition  Service  offi- 
cials told  us  that  state  agencies  are  con- 
cerned about  the  possible  increase  in  error 
rates  resulting  from  the  elimination  of  the 
monthly  reporting  requirement.  They  ex- 
plained that  higher  error  rates  may  result  if 
recipient  households  do  not  report  changes 
In  income  and  other  household  cir- 
cumstances with  the  same  reliability  as  they 
would  under  monthly  reporting. 

As  enclosure  IV  shows,  three  of  the  seven 
state  agencies  that  cited  the  potential  for  in- 
creased error  rates  exceeded  the  national  av- 
erage error  rate  for  fiscal  year  1991.  and  two 
of  these  state  agencies  may  be  liable  for  pen- 
alties. 

Monthly  reporting  requirement  should  be 
consistent  throughout  the  Food  Stamp  Program 

Seven  state  agencies  commented  that 
monthly  reporting  standards  should  be  ap- 
plied consistently  throughout  the  entire 
Food  Stamp  Program.  For  example,  the  Wy- 
oming State  Department  of  Family  Services 
stated  that  monthly  reporting  requirements 
are  currently  the  same  for  all  food  stamp  re- 
cipients throughout  the  state.  However,  if 
these  requirements  are  changed  for  reserva- 
tion households,  the  Wyoming  agency  rec- 
ommends that  the  same  changes  be  made  for 
all  Food  Stamp  Program  households.  Accord- 
ing to  the  state  agency,  exceptions  to 
monthly  reporting  requirements  would  cre- 
ate confusion  for  recipients  and  caseworkers. 
For  example,  the  agency  noted  that  in  the 
counties  where  an  Indian  reservation  is  lo- 
cated, about  85  percent  of  all  recipients  of 
Aid  to  Families  with  Dependent  Children 
(AFDC)  also  receive  food  stamps.  Because 
AFDC  requires  monthly  reporting  by  recipi- 
ent households,  the  majority  of  AFDC  house- 
holds that  also  receive  food  stamps  would 
still  be  required  to  report  monthly,  even 
though  the  households  would  be  exempt  from 
monthly  reporting  under  the  Food  Stamp 
Program,  according  to  the  Wyoming  agency. 
Certification  periods  may  be  shortened 

Four  state  agencies  commented  that 
monthly  reporting  is  advantageous  for  food 
stamp  recipients  because  it  allows  yearlong 
program  certification  periods.  In  addition, 
three  of  these  agencies  stated  that  if  reserva- 
tion households  are  exempt  from  the  month- 
ly reporting  requirement,  shorter  certifi- 
cation periods  would  be  needed  to  account 
for  frequent  changes  in  household  income 
and  composition.  For  example,  the  South 
Dakota  agency  commented  that  if  monthly 
reporting  is  eliminated,  it  intends  to  shorten 
the  certification  period  to  refiect  the  fre- 
quent changes  in  reservation  household  cir- 
cumstances. This  change  would  require  re- 


cipients to  have  face-to-face  visits  with  their 
local  caseworker  more  than  once  a  year  to  be 
recertified  for  the  program. 

Two  other  state  agencies  also  commented 
that  the  exemption  from  monthly  reporting 
would  require  more  frequent  recertification 
of  reservation  households.  For  example,  the 
Montana  agency  stated  that  these  yearlong 
certification  periods,  in  conjunction  with 
monthly  reports,  were  more  responsive  to 
the  "severe  transportation  difficulties"  com- 
monly experienced  by  reservation  house- 
holds. The  Washington  Department  of  Social 
and  Health  Services  provided  similar  com- 
ments, noting  that  the  lack  of  monthly  re- 
ports would  necessitate  shorter  certification 
periods  to  keep  track  of  recipients'  cir- 
cumstances and  would  therefore  require 
more  frequent  interviews  with  recipients. 
The  shorter  certification  periods  would  also 
increase  work  loads  for  Washington's  com- 
munity services  offices,  according  to  the 
agency. 

INDIAN  ORGANIZATION  COMMENTS 

The  National  Congress  of  American  Indi- 
ans (NCAI)  and  Americans  for  Indian  Oppor- 
tunity (AIO)  provided  comments  on  the 
monthly  reporting  exemption  for  reservation 
households.  Both  organizations  commented 
that  eliminating  monthly  reporting  might 
cause  some  state  agencies  to  require  reserva- 
tion households  to  be  recertified  for  food 
stamps  more  often  than  once  a  year  to  ac- 
count for  frequent  changes  in  their  income 
and  family  circumstances.  Requiring  more 
frequent  recertification  would  increase  the 
burden  on  households  applying  for  and  re- 
ceiving food  stamps,  according  to  these  orga- 
nizations. 

NCAI  commented  that  the  composition  of 
Indian  households  may  change  frequently  be- 
cause of  extended  family  relationships  and 
that  many  households  have  unstable  month- 
ly incomes.  These  changes  must  be  reported 
to  local  food  stamp  authorities.  However, 
reservation  households  often  have  transpor- 
tation difficulties  or  limited  access  to  tele- 
phones. The  organization  commented  that 
without  monthly  reporting  recipients  would 
be  required  to  report  changes  in  income  and 
household  composition  as  they  occurred— 
rather  than  only  one  time  each  month. 

enclosure  ii 
Comments  on  the  Staggered  issuance 
Provision 
This  enclosure  contains  information  on  the 
Food  Stamp  Program's  benefit  issuance  pro- 
cedures and  a  summary   of  the  comments 
provided  by  13  state  agencies  and  2  Indian  or- 
ganizations on  the  provision  to  stagger  the 
issuance    of    food    stamps    throughout    the 
month  on  Indian  reservations. 

FOOD  STAMP  benefit  ISSUANCE  PROCEDURES 

Each  state  agency  is  responsible  for  the 
timely  and  accurate  issuance  of  Food  Stamp 
Program  benefits  to  certified  eligible  house- 
holds. Certified  households  are  placed  on  an 
issuance  schedule  so  that  they  receive  their 
benefits  on  or  about  the  same  date  each 
month.  Depending  on  the  state  agency  in- 
volved, households  receive  their  benefits 
through  a  number  of  issuance  systems,  in- 
cluding direct  mail,  authorization  to  partici- 
pate cards,  electronic  benefit  transfer  cards, 
and  manual  delivery  of  benefits  at  local  food 
stamp  offices. 

Currently,  the  only  program  requirement 
concerning  staggered  issuance  applies  to  di- 
rect mailings  of  food  stamps.  State  agencies 
that  issue  benefits  by  direct  mail  must  stag- 
ger the  mailings  of  food  stamp  benefits  over 
at  least  10  days  of  the  month.  In  addition. 


state  agencies  have  the  option  to  stagger  the 
issuance  of  benefits  to  households  through- 
out the  entire  month. 

Section  1728  of  Public  Law  101-624  requires 
state  agencies  to  stagger  the  issuance  of  ben- 
efits throughout  the  month  to  all  eligible 
households  on  Indian  reservations,  regard- 
less of  the  issuance  system  used  to  deliver 
benefits.  This  provision  is  intended  to  dis- 
courage retail  stores  from  increasing  their 
food  prices  on  the  day  that  food  stamps  are 
issued,  thereby  improving  the  delivery  of 
benefits  to  reservation  households.  However, 
in  response  to  concerns  expressed  by  state 
agencies  regarding  the  potentially  disruptive 
impact  of  this  section,  the  Congress  included 
a  provision  in  Public  Law  102-237  that  tem- 
porarily suspended  its  implementation  until 
April  1,  1993. 

STATE  AGEUNCV  COMMENTS 

The  13  state  agencies  that  commented  on 
the  staggered  issuance  provision  cited  the 
following  three  key  issues. 
Staggered  Issuance  Will  Increase  State  Agency 
Administrative  Burdens 

Comments  from  10  state  agencies  indicated 
that  administrative  problems  could  occur  if 
the  staggered  issuance  provision  was  imple- 
mented. For  example,  the  Washington  De- 
partment of  Social  and  Health  Services  com- 
mented that  reservation  boundaries  are  not 
well  known  to  either  recipients  or  eligibility 
workers,  making  Identification  of  affected 
households  difficult.  The  Washington  agency 
also  noted  that  Indian  recipients  represent 
only  4.3  percent  of  Washington's  food  stamp 
caseload  and  that  many  Indians  do  not  live 
on  reservations.  As  a  result,  the  agency  is 
concerned  that  it  will  be  required  to  estab- 
lish a  separate  and  expensive  issuance  sys- 
tem to  implement  the  provision  for  a  very 
small  portion  of  the  state  agency's  caseload. 

The  Idaho  Department  of  Health  and  Wel- 
fare also  commented  that,  although  its  data 
system  collects  ethnic  information  from  food 
stamp  recipients,  the  agency  has  no  means 
to  identify  Indian  recipients  who  live  on  res- 
ervations. According  to  the  Idaho  agency, 
not  all  Indian  recipients  live  on  reservations 
and  not  all  residents  of  reservations  are  Indi- 
ans. In  addition,  the  agency  noted  that  it 
cannot  use  U.S.  mail  zip  codes  to  identify  In- 
dian reservation  residents,  since  reservations 
are  located  in  rural  areas  where  zip  codes  in- 
clude much  larger  geographical  areas  than 
reservation  boundaries.  The  Idaho  agency 
added  that  some  reservations  are  intersected 
by  multiple  zip  codes,  each  encompassing 
nonreservation  areas. 

Several  state  agencies  cited  other  adminis- 
trative problems  that  might  accompany 
staggered  issuance  on  reservations.  For  ex- 
ample, the  Iowa  Department  of  Human  Serv- 
ices commented  that  it  uses  the  direct  mail 
issuance  system  to  deliver  food  stamp  bene- 
fits throughout  the  state.  Using  this  system, 
the  agency  staggers  the  issuance  of  food 
stamps  through  the  first  10  business  days  of 
each  calendar  month.  However,  if  required  to 
stagger  food  stamp  issuance  throughout  the 
month  on  Indian  reservations,  the  agency 
would  have  to  make  "significant"  changes  to 
its  existing  issuance  system.  In  addition,  the 
agency  noted  that  Iowa  has  only  47  food 
stamp  reservation  households,  which  rep- 
resent about  0.06  percent  of  the  total  number 
of  food  stamp  households  in  the  state.  Ac- 
cording to  the  Iowa  agency,  the  amount  of 
time  and  money  needed  to  make  the  nec- 
essary changes  would  be  "astronomical  con- 
sidering the  percentage  of  the  population  af- 
fected." 

GAO  Comment:  Seven  state  agencies  com- 
mented that  costly  modifications  to  their 
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food  stamp  issuance  systems  would  be  need- 
ed to  implement  this  provision.  However,  no 
agency  estimated  the  possible  increase  in 
costs.  The  costs  of  administering  food 
stamps  is  shared  between  the  federal  govern- 
ment and  the  state  agencies.  According  to 
the  U.S.  Department  of  Agriculture's  Food 
and  Nutrition  Service's  (FNS1  Food  Stamp 
Program  State  Activity  Report  for  fiscal 
year  1991.  the  federal  share  of  administering 
the  Food  Stamp  Program  in  the  29  states 
that  contain  Indian  reservations  was  about 
$525  million.  We  estimated  that  if  the  stag- 
gered issuance  provision  had  been  in  effect 
during  fiscal  year  1991  and  had  raised  the  fed- 
eral share  of  allowable  administrative  costs 
by  1  percent.  5  percent,  or  10  percent,  then 
approximately  $5  million.  $26  million,  or  $53 
million,  respectively,  in  additional  federal 
funds  would  have  been  needed  to  administer 
the  program.  Enclosure  V  lists  the  federal 
costs  of  administering  food  stamps  in  those 
states  containing  Indian  reservations. 
Staggered  Issuance  Could  Increase  Participation 
Barriers  for  Reservation  Households 

According  to  10  state  agencies,  the  stag- 
gered issuance  provision  could  make  it  more 
difficult  for  reservation  households  to  par- 
ticipate in  the  Food  Stamp  Program.  In  par- 
ticular, increased  transportation  difficulties 
were  cited  by  nine  state  agencies  as  a  poten- 
tial participation  barrier.  For  example,  the 
Montana  State  Department  of  Social  and  Re- 
habilitation Services  commented  that  car- 
pooling  is  a  common  means  of  transpor- 
tation, since  many  reservation  households  do 
not  own  a  vehicle  and  access  to  public  trans- 
portation is  limited  on  reservations.  When 
food  stamps  are  issued  once  a  month,  res- 
ervation households  can  share  rides  to  pur- 
chase groceries  at  distant  off-reservation  re- 
tailers. However,  if  the  issuance  of  food 
stamps  is  staggered  throughout  the  month, 
carpooling  would  not  be  feasible  for  food 
stamp  recipients  who  share  rides  over  long 
distances  to  shop  at  off-reservation  food 
stores,  according  to  the  Montana  agency. 

The  South  Dakota  Department  of  Social 
Services  agreed  that  the  staggered  issuance 
provision  would  make  carpooling  imprac- 
tical for  many  reservation  households.  The 
South  Dakota  agency  added  that  the  provi- 
sion would  create  great  financial  hardship 
for  many  reservation  households,  especially 
those  who  cannot  carpool.  since  vehicle  own- 
ers often  charge  reservation  residents  $20  to 
$50  for  transportation  to  shopping  areas.  The 
agency  also  provided  the  results  of  a  survey 
that  the  agency  conducted  in  June  1991 
which  included  2.808  reservation  households 
receiving  food  stamps  in  South  Dakota.  This 
survey  sought  public  comment  concerning 
the  provision  to  stagger  the  issuance  of  food 
stamps  on  Indian  reservations.  According  to 
the  South  Dakota  agency,  over  44  percent  of 
the  households  responded  to  the  survey,  and. 
of  these  households,  about  48  percent  stated 
that  the  staggered  issuance  provision  "would 
be  a  hardship  for  them." 

State  Agencies  Report  Few  Price  Increases 
Associated  With  Issuance  of  Food  Stamps 
Eight  state  agencies  commented  that  there 
were  no  indications  that  food  retailers  on  or 
near  Indian  reservations  were  raising  their 
food  prices  to  coincide  with  the  issuance  of 
food  stamps.  For  example,  the  South  Dakota 
agency  stated  that  food  price  surveys  con- 
ducted by  FNS  in  North  Dakota  and  South 
Dakota  showed  that  food  prices  did  not  vary 
with  food  stamp  issuance  cycles  in  reserva- 
tion areas.  For  this  reason,  state  agencies 
view  the  provision  to  stagger  the  issuance  of 
food  stamps  on  reservations  as  unnecessary. 


administratively  burdensome,  and.  in  most 
cases,  detrimental  to  reservation  households. 

Although  state  agencies  did  not  regard  in- 
creases in  food  prices  associated  with  the  is- 
suance, of  food  stamps  as  a  widespread  prob- 
lem, they  did  propose  a  number  of  possible 
ways  to  address  potential  price-increasing  by 
retailers.  For  example.  Nebraska's  Depart- 
ment of  Social  Services  suggested  that  rath- 
er than  burdening  recipients  and  state  agen- 
cies with  mandated  staggered  issuance,  state 
agencies  should  impose  penalties  on  retailers 
that  increased  prices.  Arizona  and  South  Da- 
kota state  agencies  recommended  that  re- 
tailers be  monitored  for  potential  food  price 
increases  associated  with  food  stamp  issu- 
ance. In  particular,  the  South  Dakota  agen- 
cy recommended  that  appropriate  penalties 
should  be  applied  in  cases  of  unfair  grocery 
pricing  during  food  stamp  issuance  cycles  on 
reservations. 

GAO  Comment:  FNS  officials  told  us  that, 
although  they  are  concerned  about  equal 
treatment  for  food  stamp  coupon  customers, 
food  stamp  regulations  do  not  provide  FNS 
with  the  authority  to  specify  the  prices  at 
which  retailers  may  sell  food.  FNS  can  im- 
pose a  penalty  on  retailers  who  raise  their 
food  prices  if  the  increase  is  directed  at  food 
stamp  customers. 

INDIAN  ORGANIZA-nON  COMMENTS 

The  National  Congress  of  American  Indi- 
ans (NCAI)  and  Americans  for  Indian  Oppor- 
tunity (AIO)  provided  comments  on  the  stag- 
gered issuance  provision.  Both  Indian  organi- 
zations cited  the  following  two  key  issues  in 
their  comments. 

Staggered  Issuance  Could  Increase  Transpor- 
tation Difficulties  for  Reservation  Households 
According  to  both  Indian  organizations, 
staggering  the  issuance  of  food  stamps 
throughout  the  month  would  make  it  more 
difficult  for  recipients  who  must  rely  on  lim- 
ited resources  to  carpool  to  off-reservation 
grocery  stores.  For  example.  NCAI  com- 
mented that  it  was  concerned  about  the  ad- 
ditional transportation  problems  that  the 
provision  would  cause  for  Indian  recipients 
residing  on  remote  areas  of  reservations  and 
suggested  that  recipients  should  be  allowed 
to  choose  the  time  of  the  month  when  food 
stamps  are  issued  if  this  provision  is  imple- 
mented. 

AIO  agreed  that  reservation  recipients 
should  be  allowed  to  chose  their  date  of  ben- 
efit issuance,  so  that  families  can  continue 
to  carpool  under  the  staggered  issuance  pro- 
vision. 

Indian  Organizations  Disagree  With  State 
Agencies  on  Existence  of  Price  Increasing  in 
Reservation  Areas 

Both  Indian  organizations  agreed  with  the 
state  agencies  that  appropriate  penalties 
should  be  applied  in  cases  of  unfair  grocery 
pricing  during  food  stamp  issuance  cycles  on 
reservations.  However,  NCAI  does  not  agree 
with  state  agencies  that  maintain  that  no 
price-increasing  problems  exist.  The  organi- 
zation pointed  out  that  "price-gouging  may 
be  subtle,  such  as  the  disappearance  of  sale 
signs  when  food  stamps  are  issued." 

NCAI  suggested  that  additional  studies 
should  be  conducted  if  complaints  of  "price- 
gouging"  were  received  in  other  states. 

GAO  Comment:  In  our  1990  report,  we  rec- 
ommended that  FNS  and  state  agency  offi- 
cials in  North  Dakota  and  South  Dakota  ex- 
plore whether  food  stamp  issuance  practices 
increased  food  prices  on  or  near  Indian  res- 
ervations. In  response,  FNS  surveyed  grocery 
stores  authorized  to  accept  food  stamps  in 
two  reservation  areas  in  North  Dakota  and 
South  Dakota.   In  January   1991   FNS  con- 


cluded that  there  was  no  appreciable  dif- 
ference in  the  pricing  of  selected  food  items 
on  the  two  reservations  surveyed. 

Both  NCAI  and  AIO  suggested  that  the  cur- 
rent price-increasing  penalties  should  be 
changed.  The  current  penalty  is  the  with- 
drawal of  a  retailer's  authority  to  accept 
food  stamps— a  penalty  that  harms  the  recip- 
ient more  than  it  harms  the  retailer,  accord- 
ing to  both  Indian  organizations.  They  noted 
that  this  penalty  reduces  the  number  of  loca- 
tions where  reservation  households  can  shop 
and  requires  households  to  travel  greater 
distances  to  other  stores  authorized  to  ac- 
cept food  stamps.  The  organizations  rec- 
ommended that  state  agencies  impose  direct 
penalties,  such  as  civil  fines,  upon  retailers 
rather  than  revoke  their  food  stamp  author- 
ization. 

enclosure  iii 

State  agencies  and  Lndian  Organizations 

state  agencies 

Arizona  Department  of  Economic  Security. 

California  Department  of  Social  Services. 

Florida  Department  of  Health  and  Reha- 
bilitative Services. 

Idaho  Department  of  Health  and  Welfare. 

Iowa  Department  of  Human  Services. 

Kansas  Department  of  Social  and  Rehabili- 
tation Services. 

Montana  Department  of  Social  and  Reha- 
bilitation Services. 

Nebraska  Department  of  Social  Services. 

South  Dakota  Department  of  Social  Serv- 
ices. 

Texas  Department  of  Human  Services. 

Utah  Department  of  Human  Services. 

Washington  Department  of  Social  and 
Health  Services. 

Wyoming  Department  of  Family  Services. 

LNDIAN  ORGANIZATIONS 

Americans  for  Indian  Opportunity. 

Association  on  American  Indian  Affairs 
(Did  not  respond). 

National  Congress  of  American  Indians. 

Native  American  Rights  Fund  (Did  not  re- 
spond). 

FISCAL  YEAR  1991  FOOD  STAMP  PROGRAM  QUALITY 
CONTROL  ERROR  RATES 
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In  June  1992.  FNS  published  a  summary  of 
food  stamp  quality  control  error  rates  for 
fiscal  year  1991.  According  to  this  summary. 
the  national  combined  payment  error  rate 
for  fiscal  year  1991  is  9.31  percent,  and  the 
tolerance  level  above  which  state  agencies 
are  potentially  liable  for  financial  penalties 
is  10.31  percent.  Listed  above  are  the  quality 
control  error  rates  for  the  11  state  agencies 
that  commented  on  the  monthly  reporting 
exemption.  Four  of  the  11  state  agencies  ex- 
ceeded the  tolerance  level  of  10.31  percent 
and  were   potentially   liable   for  penalties. 
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Seven  state  agencies,  designated  by  an  aster- 
isk, specifically  commented  that  error  rates 
could  increase  if  the  monthly  reporting  ex- 
emption Is  implemented.  Three  of  these 
seven  state  agencies  were  potentially  liable 
for  penalties. 

FISCAL  YEAR  1991  FEDERAL  FOOD  STAMP  PROGRAM  AD- 
MINISTRATIVE COSTS  FOR  STATES  CONTAINING  INDIAN 
RESERVATIONS 
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By  Mr.  ROTH: 
S.  285.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  require  report- 
ing of  group  health  plan  information 
on  W-2  forms,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

MEDICARE  SECONDARY  PAYER  REFORM  ACT  OF 
1993 

•  Mr.  ROTH.  Mr.  President,  health 
care  reform  is  one  of  the  most  urgent 
items  on  the  new  administration's  do- 
mestic agenda,  and  one  of  the  reforms 
most  urgently  demanded  by  American 
health  care  consumers.  It  is  imperative 
that  steps  be  taken  to  rein  in  spiraling 
health  care  costs,  and  ensure  top-qual- 
ity medical  care  at  economical  and  af- 
fordable prices  for  all  Americans. 

As  we  consider  how  to  address  this 
situation,  it  is  also  imperative,  Mr. 
President,  that  we  look  at  the  system 
which  we  now  have,  and  attempt  to 
preserve  the  good  aspects  of  this  and 
eliminate  the  bad.  This  approach  will 
save  needless  retracing  of  steps  and  en- 
sure that  we  proceed  systematically 
and  prudently. 

Today,  with  the  legislation  I  am  in- 
troducing, I  would  like  to  address  one 
small,  yet  significant  component  of 
this  existing  system:  the  Medicare  sec- 
ondary payer,  or  MSP  program — one 
part  of  the  Medicare  system.  This  pro- 
gram involves  primarily  the  working 
elderly— people  who  are  over  65  but 
who  are  still  employed  and  have  pri- 
vate health  insurance  through  their 
employer.  MSP  is  designed,  as  its  name 
implies,  to  ensure  that  if  an  individual 
has  private  insurance,  this  private  in- 
surance will  pay  the  primary  cost  of 
medical  bills,  while  Medicare  will  con- 
tribute only  as  a  secondary  payer. 


MSP  provisions  have  been  in  force  for 
over  a  decade.  Unfortunately,  however, 
implementation  of  the  program  has 
been,  at  best,  erratic.  Various  govern- 
ment sources  estimate  that  looses  to 
the  Federal  Government  as  a  result  of 
improper  payments  which  do  not  con- 
form to  the  MSP  program  range  from 
5400  million  to  $1  billion  per  year.  Sev- 
eral years  ago,  the  Permanent  Sub- 
committee on  Investigation,  on  which  I 
serve  as  ranking  minority  member, 
held  hearings  on  the  MSP  Program. 
Our  investigation  revealed  that  a 
major  reason  for  the  losses  in  the  MSP 
Program  is  inefficiency  and  inaccuracy 
in  collection  and  dissemination  of  data 
on  private  insurance  coverage.  Pay- 
ments are  made  by  Medicare  as  pri- 
mary payer  in  many  circumstances 
where  the  individual  in  question  is  cov- 
ered under  an  employer-sponsored 
group  health  plan  which  should  be 
bearing  the  primary  costs. 

Today,  I  am  introducing  legislation 
aimed  at  eliminating  improper  pay- 
ments under  the  MSP  Program  and 
thereby  stemming  the  flow  of  wasted 
Federal  tax  dollars.  This  legislation 
has  two  components.  The  first  is  an 
amendment  to  the  Federal  W-2  tax 
form  which  would  add  one  additional 
line  asking  employers  to  certify:  First, 
whether  or  not  they  offer  group  health 
insurance  to  their  employees;  and  sec- 
ond, what  type  of  coverage — self  or 
family— if  any.  the  employee  has  elect- 
ed. The  second  component,  and  the  key 
to  the  success  of  this  MSP  reform  leg- 
islation, is  the  establishment  of  a  data 
bank  for  the  collection  and  processing 
of  this  health  insurance  information. 
Without  such  a  systematic  process,  the 
erroneous  payments,  waste,  and  abuse 
occurring  under  the  MSP  Program  will 
continue.  Medicare  administrators  as 
well  as  other  appropriate  State  agen- 
cies would  have  access  to  the  informa- 
tion as  a  check  to  ensure  that  the  prop- 
er private  insurance,  if  applicable,  has 
paid  primary  to  Medicare. 

Costs  of  our  medical  care  and  health 
insurance  systems  are  spiraling.  Medi- 
cal care  providers  such  as  hospitals. 
Medicare  contractors  which  administer 
Medicare  benefits,  private  insurance 
companies,  the  Health  Care  Financing 
Administration,  and  even  the  Con- 
gress— all  bear  some  of  the  responsibil- 
ity for  this  situation,  and  all  must 
work  together  to  rectify  it.  The  United 
States  has  the  most  advanced  medical 
research  programs  and  health  tech- 
nology in  the  world.  Yet.  by  gradually 
pricing  ourselves  out  of  our  own  mar- 
ket, we  run  the  danger  of  losing  the 
competitive  edge  which  has  enabled 
our  doctors  and  nurses,  our  hospitals 
and  clinics  to  be  at  the  forefront  in  of- 
fering lifesaving  cures  and  techniques. 

I  urge  the  support  of  my  colleagues 
for  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  285 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TnXE. 

This  Act  may  be  cited  as  the  "Medicare 
Secondary  Payer  Reform  Act  of  1993". 

SEC.  2.  CROUP  HEALTH  PLAN  INFORMATION  RE- 
PORTING. 

(a)  In  Ge.neral.— Subsection  (a)  of  section 
6051  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  receipts  for  employees)  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ".  and",  and 

(3)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  whether  a  group  health  plan  (as  de- 
fined in  section  6103(1  )(12)(E)(ii)  is  available 
to  the  employee  and  the  plan  coverage  (sin- 
gle or  family)  elected  by  such  employee  (if 
any)." 

(b)  Disclosure  of  Inform.^tion.— Para- 
graph (12)  of  section  6103(1)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  disclosure 
of  returns  and  return  information  for  pur- 
poses other  than  tax  administration)  is 
amended— 

(1)  by  striking  "the  Administrator  of  the 
Health  Care  Financing  Administration,  dis- 
close to  the  Administrator"  in  subparagraph 
(B)  and  inserting  "the  applicable  official, 
disclose  to  such  official". 

(2)  by  adding  at  the  end  of  subparagraph 
(B)  the  following  new  clause: 

"(iv)  With  respect  to  each  such  medicare 
beneficiary  and  spouse  (if  any),  the  group 
health  plan  information  required  under  sec- 
tion 6051(a)(10).". 

(3)  by  striking  the  matter  preceding  clause 
(i)  of  subparagraph  (C)  and  inserting  the  fol- 
lowing: 

"(C)  disclosure  by  OFFICIAL.— With  respect 
to  the  information  disclosed  under  subpara- 
graph (B),  the  applicable  official  may  dis- 
close— ", 

(4)  by  striking  "as  having  received  wages 
from  the  employer"  in  subparagraph  (C)(i), 

(5)  by  striking  "such  Administrator"  each 
place  it  appears  in  subparagraph  (CHill)  and 
inserting  "such  official". 

(6)  by  striking  clause  (iii)  of  subparagraph 
(E).  and  inserting  the  following  new  clause: 

"(iii)  APPLICABLE  official.— The  term  'ap- 
plicable official'  means — 

"(1)  the  Administrator  of  the  Health  Care 
Financing  Administration. 

"(II)  the  Secretary  of  Defense. 

"(UI)  the  Secretary  of  Veterans  Affairs. 

"(IV)  the  Director  of  the  Office  of  Person- 
nel Management.". 

(7)  by  striking  "qualified  employer"  each 
place  it  appears  and  inserting  "employer". 

(8)  by  striking  subparagraph  (F).  and 

(9»  by  inserting  "and  group  health  plan" 
in  the  heading  thereof. 

(c)  Data  Bank.— Paragraph  (5)  of  section 
1862(b)  of  the  Social  Security  Act  (42  U.S.C. 
1395y(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph; 

"(F)  Medicare  secondary  payer  data 
bank.— The  Secretary  shall  collect  and  store 
in  a  data  bank  established  for  purposes  of 
this  subsection  the  information  provided  to 
the  Secretary  by  entities  as  described  in  this 
paragraph  along  with  such  further  informa- 
tion on  medicare  secondary  payer  situations 
as  the  Secretary  deems  appropriate  not  later 
than  July  1.  1994." 


(d)  Conforming  Amendments.— Paragraph 
(5)  of  section  1862(b)  of  the  Social  Security 
Act  (42  U.S.C.  1395y(b))  is  amended— 

(1)  by  striking  "a  qualified  employer  (as 
defined  in  section  6103(l)(12)(D)(iii)  of  such 
Code)"  in  subparagraph  (C)(i)  and  inserting 
"an  employer  ",  and 

(2)  by  striking  clause  (ill)  of  subparagraph 
(C). 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992.» 


By  Mr.  PELL  (for  himself  and 
Mrs.  Kassebaum): 
S.  286.  A  bill  to  reauthorize  funding 
for  the  Office  of  Educational  Research 
and  Improvement,  to  provide  for  mis- 
cellaneous education  improvement  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

OFFICE  OF  EDUCATIONAL  RESEARCH  AND 
IMPROVEMENT  REAUTHORIZATION  ACT 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  be  joined  by  Senator  Kasse- 
baum in  reintroducing  legislation  to  re- 
authorize the  Office  of  Educational  Re- 
search and  Improvement.  The  bill, 
fashioned  in  a  spirit  of  bipartisanship 
last  Congress,  was  reported  unani- 
mously out  of  both  the  Subcommittee 
on  Education  and  the  full  Committee 
on  Labor  and  Human  Resources. 

We  submit  the  legislation  again  this 
year  as  a  proposal  we  are  hopeful  will 
be  given  careful  consideration  by  the 
new  administration.  At  this  point,  we 
do  not  plan  separate  action  on  this  bill. 
Our  intention  is  to  give  the  Clinton  ad- 
ministration the  opportunity  to  formu- 
late its  own  set  of  recommendations  in 
this  area,  and  to  submit  them  to  Con- 
gress before  we  proceed  with  reauthor- 
ization. We  believe,  however,  that  this 
bill  contains  several  very  important 
provisions  that  might  be  incorporated 
in  an  administration  bill,  and  it  is  in 
that  spirit  that  it  is  being  introduced. 

The  Office  of  Educational  Research 
and  Improvement  should  be  a  beacon  of 
educational  excellence.  It  should  assist 
educators,  schools,  communities,  and 
States  in  charting  a  course  of  com- 
prehensive educational  improvement. 
Our  legislation  strengthens  the  quality 
and  focus  of  educational  research  and 
development,  and  improves  the  linkage 
between  basic  research  and  actual 
classroom  practice. 

We  propose  a  new  Board  of  Governors 
not  only  to  review  the  research  agenda 
but  the  operation  of  the  Office  as  well. 
We  create  five  new  directorates  to 
focus  the  research  effort  toward  the 
most  critical  areas  of  education;  Cur- 
riculum, instruction,  and  assessment; 
early  childhood  education  and  family 
training;  historically  underserved  pop- 
ulations; school  finance  and  govern- 
ance; and  postsecondary  and  adult  edu- 
cation. 

For  the  first  time,  dissemination  and 
access  become  main  missions  of  the  Of- 
fice. Amid  the  reports  of  decline,  we 
too  often  lose  sight  of  programs  and  ef- 
forts of  educational  excellence  which 


need  to  be  nurtured  so  that  they  might 
be  utilized  on  a  more  widespread  scale. 
To  strengthen  the  flow  of  informa- 
tion to  educators,  we  create  a  new  Of- 
fice of  Dissemination.  The  national  dif- 
fusion network  will  identify  successful 
approaches  and  make  them  available 
to  schools  throughout  the  Nation.  The 
Regional  Educational  Laboratories  will 
facilitate  the  adaptation  of  that  infor- 
mation to  meet  an  individual  school's 
needs.  Senator  Kassebaum,  in  particu- 
lar, has  worked  very  hard  indeed  on  a 
teacher  training  program  to  empower 
educators  with  the  ability  to  reach  and 
use  the  latest  educational  research  and 
to  bring  its  benefits  to  our  Nation's 
classrooms,  particularly  those  most  in 
need  of  help. 

Mr.  President,  as  my  colleagues  are 
aware,  I  have  had  longstanding  interest 
in  assessment.  We  must  know  how  our 
young  people  are  doing  so  we  might 
better  focus  our  resources  to  improve 
American  education.  I  encourage  the 
administration  to  examine  carefully 
the  standards  and  assessment  language 
in  this  legislation.  Standards  and  as- 
sessment are  critical  to  the  success  of 
education  reform. 

Our  legislation  would  also  create  a 
new  international  educational  ex- 
change program  with  a  special  focus  on 
economic  and  civics  and  government. 
Education  officials  from  Eastern  Eu- 
rope have  made  clear  to  us  that  the 
need  and  desire  for  this  type  of  pro- 
gram is  overwhelming.  It  is  a  wise  in- 
vestment both  nationally  and  inter- 
nationally. 

Following  the  lead  of  Senator  Binga- 
man,  our  bill  breaks  ground  in  the  De- 
partment of  Education's  policy  toward 
technology.  Technology  is  a  tool  of 
awesome  potential;  it  is  time  we  began 
to  utilize  it  creatively  and  produc- 
tively. The  Office  of  Educational  Tech- 
nology will  promote  technology  as  a 
means  of  improving  academic  access 
and  achievement.  I  have  long  advo- 
cated a  program  of  technology  transfer 
among  Federal  agencies,  and  am  very 
encouraged  that  this  new  Office  will  fa- 
cilitate bringing  together  techno- 
logical advances  and  programs  from 
other  Federal  departments  so  that  they 
may  be  applied  to  our  schools. 

This  reauthorization  bill  also  incor- 
porates several  proposals  by  Members 
outside  of  the  committee,  including  a 
Parents  as  Teachers  Program  advo- 
cated by  Senator  Bond  and  a  math/ 
science  equipment  initiative  proposed 
by  Senator  Hatfield. 

Mr.  President,  we  have  worked  on 
this  comprehensive  legislation  for  over 
2  years.  I  am  pleased  with  the  bill.  It  is 
a  good,  solid  bill  which  will  strengthen 
the  Federal  effort  in  educational  re- 
search and  development. 

We  have  attempted  to  redesign  the 
Office  to  augment  its  support  of  high- 
quality  research,  and  to  strengthen  the 
pipeline  of  information  and  technical 
assistance  which  will  bring  research  to 


bear  in  each  and  every  school.  This  is 
an  ambitious  bill,  but  if  it  is  embraced 
and  seriously  implemented,  it  could 
have  a  profound,  and  most  beneficial 
impact  on  education  for  many  years  to 
come. 

Mr.  President.  I  ask  that  the  full  text 
of  the  legislation  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  286 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  REAUTHORIZATION. 

Paragraph  (1)  of  subsection  (e)  of  section 
405  of  the  General  Education  Provisions  Act 
(20  U.S.C.  1221e(e)(l))  is  amended  by  striking 
"1987"  and  inserting  "1992". 

SECTION  1.  SHORT  TTrLE;  TABLE  OF  TITLES. 

(a)  Short  TrrLE— This  Act  may  be  cited  as 
the  "Office  of  Educational  Research  and  Im- 
provement Reauthorization  Act". 

(b)  Table  of  Titles.— The  table  of  titles  Is 
as  follows: 

TITLE  I— OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 

TITLE  U— IMPROVED  STATISTICS 
REGARDING  AMERICAN  SCHOOLS 

TITLE  UI— EDUCATIONAL  IMPROVEMENT 
PROGRAMS 

TITLE  IV— DEFINITIONS 

TITLE  I— OFFICE  OF  EDUCATIONAL 

RESEARCH  AND  IMPROVEMENT 

SEC.   101.  OFFICE  OF  EDUCATIONAL  RESEARCH 

AND  IMPROVEMENT. 

(a)  In  General.— Section  405  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1221e  et 
seq.)  is  amended  to  read  as  follows: 
-SEC.  405.  OFFICE  OF  EDUCATIONAL  RESEARCH 
AND  IMPROVEMENT. 

"(a)  PURPOSES;  CoMPOsmoN:  Defini- 
tions.— 

"(1)  Purpose.— The  purposes  of  the  Office 
of  Educational  Research  and  Improvement 
are  to — 

"(A)  assess,  promote,  and  improve  the 
quality  and  equity  of  education  in  the  Unit- 
ed States,  so  that  all  Americans  have  an 
equal  opportunity  to  receive  an  education  of 
the  highest  quality; 

"(B)  provide  new  directions  for  the  feder- 
ally supported  developmental  and  research 
activities  with  a  view  toward  reform  in  the 
Nation's  school  systems,  achieving  national 
education  goals  and  effecting  national  policy 
for  education: 

"(C)  provide  leadership  in  the  scientific  in- 
quiry into  the  educational  process: 

"(D)  provide  leadership  in  advancing  the 
practice  of  education  as  an  art.  science,  and 
profession: 

"(E)  collect,  analyze,  and  disseminate  sta- 
tistics and  other  data  related  to  education  in 
the  United  States  and  other  nations:  and 

"(F)  make  available  to  the  Congress  and 
the  people  of  the  United  States  the  results  of 
research  and  development  activities  in  the 
field  of  education  in  order  to  bring  research 
directly  to  the  classroom  to  improve  edu- 
cational practice. 

"(2)  Composition.— 

"(A)  In  general.— The  Office  shall  be  ad- 
ministered by  the  Assistant  Secretary  and 
shall  include — 

"(1)  the  Distinguished  Board  of  Governors 
for  Educational  Research  described  In  sub- 
paragraph (B); 
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"(il)  the  Directorates  for  Educational  Re- 
search described  in  subsections  (c)  through 
(h); 

"(ill)  the  regional  educational  laboratories 
described  in  subsection  (k): 

"(iv)  the  Office  of  Educational  Dissemina- 
tion described  in  subsection  (m); 

"(v)  the  National  Education  Library  de- 
scribed in  subsection  (o); 

"(vl)  the  Education  Resources  Information 
Clearinghouses  described  in  subsection  (p): 

"(vli)  the  National  Center  for  Education 
Statistics,  including  the  National  Assess- 
ment of  Educational  Progress:  and 

"(vlli)  such  other  entities  as  the  Assistant 
Secretary  deems  appropriate  to  carry  out 
the  purposes  of  the  Office. 

"(B)  Distinguished  board  of  governors.— 

"(1)  Distinguished  board  of  governors.— 
The  Distinguished  Board  of  Governors  shall 
consist  of  9  members  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  the  Assistant  Sec- 
retary ex  officio. 

"(ii)  Qualifications.— (I)  The  persons  nom- 
inated for  appointment  as  members  of  the 
Board  shall  be  nominated  solely  on  the  basis 
of— 

"(aa)  eminence  in  fields  of  basic  or  applied 
research,  or  dissemination  of  such  research: 
or 

"(bb)  established  records  of  distinguished 
service  in  educational  research  and  the  edu- 
cation professions. 

"(U)  In  making  nominations  under  this 
clause,  the  President  is  requested  to  give  due 
consideration  to  equitable  representation  of 
educational  researchers  who — 

"(aa)  are  women; 

"(bb)  represent  minority  groups:  or 

"(cc)  are  classroom  teachers  with  research 
experience. 

"(Ill)  The  President  is  requested  in  the 
making  of  nominations  of  persons  for  ap- 
pointment as  members,  to  give  due  consider- 
ation to  any  recommendations  for  nomina- 
tion which  may  be  submitted  to  the  Presi- 
dent by  the  National  Academy  of  Education 
and  the  National  Academy  of  Sciences. 

"(IV)  A  nominee  for  membership  on  the 
Board,  if  confirmed,  may  not  serve  on  any 
other  Department  of  Education  advisory 
board,  panel,  including  peer  review  panel,  or 
task  force,  or  as  a  paid  consultant  of  such 
Department. 

"(ill)  Term —(I)  The  term  of  office  of  each 
member  of  the  Board  shall  be  6  years,  except 
that  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  the  member's  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term.  Any  person,  other  than  the  As- 
sistant Secretary,  who  has  been  a  member  of 
the  Board  for  12  consecutive  years  shall 
thereafter  be  ineligible  for  appointment  dur- 
ing the  6-year  period  following  the  expira- 
tion of  such  twelfth  year. 

"(II)  The  members  of  the  Board  shall  select 
a  Chairperson  from  among  such  members. 

"(HI)  A  majority  of  the  appointed  members 
of  the  Board  shall  constitute  a  quorum. 

"(IV)  From  amounts  appropriated  pursu- 
ant to  the  authority  of  subsection  (q).  the 
Board  shall  appoint  an  Executive  Director, 
and  may  with  the  concurrence  of  a  majority 
of  Its  members,  permit  the  appointment  of  a 
staff  consisting  of  not  more  than  3  profes- 
sional staff  members  and  clerical  staff  mem- 
bers as  may  be  necessary  and  selected  by  the 
Board.  Such  staff  shall  be  appointed  by  the 
Assistant  Secretary  and  assigned  at  the  di- 
rection of  the  Board.  The  professional  mem- 
bers of  such  staff  may  be  appointed  without 
regard  to  the  provisions  of  title  5.  United 


States  Code,  governing  appointments  In  the 
competitive  services,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  53  of  such  title  relating  to  classi- 
fication and  general  schedule  pay  rates. 

"(iv)  Responsibilities.— The  Board  shall 
provide  oversight  of  the  Office,  and  shall— 

"(I)  advise  the  Nation  on  the  Federal  re- 
search and  development  effort; 

"(II)  recommend  ways  for  strengthening 
active  partnerships  among  researchers,  edu- 
cational practitioners  and  policymakers: 

"(III)  recommend  ways  to  strengthen 
interaction  and  collaboration  between  the 
various  program  offices  and  components; 

"(IV)  solicit  advice  and  information  from 
the  educational  field,  to  define  research 
needs  and  suggestions  for  research  topics, 
and  shall  involve  educational  practitioners, 
particularly  teachers,  in  this  process: 

"(V)  provide  recommendations  for  trans- 
lating research  findings  into  workable, 
adaptable  models  for  use  in  policy  and  in 
practice  across  different  settings,  and  rec- 
ommendations for  other  forms  of  dissemina- 
tion: 

"(VI)  provide  recommendations  for  creat- 
ing incentives  to  draw  talented  young  people 
into  the  Field  of  educational  research,  includ- 
ing scholars  from  disadvantaged  and  minor- 
ity groups: 

"(VII)  provide  recommendations  for  new 
studies  to  close  gaps  in  the  research  base; 

"(VIII)  advise  the  Assistant  Secretary  on 
standards  and  guidelines  for  research  pro- 
grams and  activities  to  ensure  that  research 
is  of  high  quality  and  is  free  from  undue  par- 
tisan or  political  influence:  and 

"(IX)  provide  recommendations  for  coordi- 
nation and  synthesis  of  research  among  di- 
rectorates. 

"(v)  Meetings  and  reports.— d)  The  Board 
is  authorized  to  appoint  from  among  its 
members  such  committees  as  the  Board 
deems  necessary,  and  to  assign  to  commit- 
tees so  appointed  such  survey  and  advisory 
functions  as  the  Board  deems  appropriate  to 
assist  the  Board  in  exercising  its  powers  and 
functions  under  this  section. 

"(II)  From  amounts  appropriated  pursuant 
to  subsection  (g).  the  Board  shall  render  to 
the  President,  for  submission  to  the  Con- 
gress no  later  than  January  15  of  each  even- 
numbered  year,  a  report  on  the  activities  of 
the  Office,  and  on  education,  educational  re- 
search, national  indicators  and  data  gather- 
ing in  general. 

"(C)  Definition.— For  the  purposes  of  this 
section- 

"(1)  the  term  -Office',  unless  otherwise 
specified,  means  the  Office  of  Educational 
Research  and  Improvement  established  by 
section  209  of  the  Department  of  Education 
Organization  Act; 

"(ii)  the  term  'Assistant  Secretary'  means 
the  Assistant  Secretary  for  Educational  Re- 
search and  Improvement  established  by  sec- 
tion 202  of  the  Department  of  Education  Or- 
ganization Act: 

"(ill)  the  term  'Board'  means  the  Distin- 
guished Board  of  Governors  for  Educational 
Research  established  under  paragraph  (2)(B); 

"(iv)  the  term  'education  research'  in- 
cludes basic  and  applied  research,  inquiry 
with  the  purpose  of  applying  tested  knowl- 
edge gained  to  specific  educational  settings 
and  problems,  development,  planning,  sur- 
veys, assessments,  evaluations,  investiga- 
tions, experiments  and  demonstrations  in 
the  field  of  education  and  other  fields  relat- 
ing to  education: 

"(V)  the  term  'dissemination'  means  the 
transfer  of  ideas  and  products  developed 
through  research  to  educational  sites  where 
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such  ideas  and  products  can  be  developed, 
adapted,  implemented  and  operated  for  the 
purpose  of  improvement,  communication 
techniques  to  spread  information,  and  dem- 
onstrations of  the  utility  and  applicability  of 
research;  and 

"(vi)  the  term  'technical  assistance'  means 
assistance  in  identifying,  selecting  or  design- 
ing solutions  based  on  research  to  address 
educational  problems,  planning  and  design 
that  leads  to  adapting  research  knowledge  to 
school  practice,  training  to  implement  such 
solutions,  and  other  assistance  necessary  to 
encourage  adoption  or  application  of  re- 
search. 

"(b)  Authorized  activities.— 

"(1)  Office.— In  fulfilling  its  purposes 
under  this  section,  the  Office  is  authorized 
to— 

"(A)  conduct  and  support  education-relat- 
ed research  and  activities,  including  basic 
and  applied  research,  development,  planning, 
surveys,  assessments,  evaluations,  investiga- 
tions, experiments  and  demonstrations  of  na- 
tional significance: 

"(B)  disseminate  the  findings  of  education 
research,  and  provide  technical  assistance  to 
apply  such  information  to  specific  school 
problems  at  the  school  site: 

"(C)  collect,  analyze  and  disseminate  data 
related  to  education: 

"(D)  promote  the  use  of  knowledge  gained 
from  research  and  statistical  findings  in 
schools,  other  educational  institutions  and 
communities: 

"(E)  train  individuals  in  education  re- 
search: and 

"(F)  promote  the  coordination  of  education 
research  and  research  support  within  the 
Federal  Government,  and  otherwise  assist 
and  foster  such  research. 

"(2)  Assistant  secretary.— 

"(A)  In  general.— In  carrying  out  the  ac- 
tivities and  programs  of  the  Office,  the  As- 
sistant Secretary  shall— 

"(i)  ensure  that  there  is  broad  and  regular 
public  and  professional  involvement  from 
the  educational  field  in  the  planning  and 
carrying  out  of  the  Office's  activities,  in- 
cluding establishing  teacher  advisory  boards 
for  any  program  office,  program  or  project  of 
the  Office  as  the  Assistant  Secretary  deems 
necessary; 

"(11)  ensure  that  the  selection  of  research 
topics  and  the  administration  of  the  program 
are  free  from  undue  partisan  or  political  in- 
fluence; 

"(ill)  enter  into  a  contract  for  the  conduct 
of  an  independent  evaluation  of  programs 
and  activities  carried  out  through  the  Office 
to— 

"(I)  advise  the  President,  the  Congress  and 
the  Nation  on^ 

"(aa)  the  effectiveness  of  the  programs  of 
the  Office;  and 

"(bb)  the  implementation  of  projects  and 
programs  funded  through  the  Office  over 
time: 

"(II)  measure  the  success  of  educational  in- 
formation dissemination: 

"(UI)  evaluate  the  impact  of  educational 
research  on  instruction  at  the  school  level; 

"(IV)  assess  the  usefulness  of  research  and 
activities  carried  out  by  the  Office,  including 
products  disseminated  by  the  Office; 

"(V)  evaluate  the  ability  of  the  Office  to 
keep  research  funding  free  from  undue  par- 
tisan or  political  interference:  and 

"(VI)  provide  recommendations  for  im- 
provement of  the  programs  of  the  Office: 

"(iv)  have  direct  authority  to  make  grants 
and  contracts  pursuant  to  the  programs  and 
activities  of  the  Office: 

"(V)  develop  directly,  or  through  grant  or 
contract,  standards  and  guidelines  for  re- 
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search,  programs  and  activities  carried  out 
through  the  Office: 

"(vl)  establish  a  long-  and  short-term  re- 
search agenda  In  consultation  with  the 
Board:  and 

"(vli)  review  research  priorities  estab- 
lished within  each  directorate  and  promote 
research  syntheses  across  the  directorates. 

"(B)  Information  and  technical  assist- 
ance.—The  Assistant  Secretary,  through  the 
directorates  and  regional  educational  labora- 
tories assisted  under  this  section  and  other 
appropriate  entities,  is  authorized  to  offer 
information  and  technical  assistance  to 
State  and  local  educational  agencies,  school 
boards  and  schools  to  ensure  that  no  student 
is— 

"(1)  denied  access  to  the  same  rigorous, 
challenging  curriculum  that  such  student's 
peers  are  offered:  and 

"(11)  grouped  or  otherwise  labeled  in  such  a 
way  that  may  impede  such  student's 
achievement. 

"(C)  Long-term  agenda.— One  year  after 
the  date  of  enactment  of  the  Office  of  Edu- 
cational Research  and  Improvement  Reau- 
thorization Act,  the  Assistant  Secretary 
shall  submit  a  report  to  the  President  and  to 
the  Congress  on  a  six-year  long-term  plan  for 
the  educational  research  agenda  for  the  Of- 
fice. Upon  submission  of  such  report  and 
every  2  years  thereafter,  the  Assistant  Sec- 
retary shall  submit  to  the  President  and  to 
the  Congress  a  progress  report  on  the  six- 
year  plan,  including  an  assessment  of  the 
success  or  failure  of  meeting  the  components 
of  the  six-year  plan,  proposed  modifications 
or  changes  to  the  six-year  plan,  and  addi- 
tions to  the  six-year  plan. 

"(3)  Open  coMPErmoN.— All  grant  con- 
tracts and  cooperative  agreements  awarded 
or  entered  into  pursuant  to  this  section  shall 
be  awarded  or  entered  into  through  a  process 
of  open  competition  that  shall  be  announced 
in  the  Federal  Register. 

"(c)  Directorates  of  Educational  Re- 
search.— 

"(1)  In  general.— <A)  In  carrying  out  the 
functions  of  the  Office,  the  Assistant  Sec- 
retary shall  establish  5  directorates  of  edu- 
cational research  in  accordance  with  this 
section. 

"(B)  The  Assistant  Secretary  shall  appoint 
a  Director  for  each  directorate.  Each  such 
Director  shall  be  a  leading  professional  in 
the  field  relevant  to  the  mission  of  the  direc- 
torate. Each  such  Director  shall  be  paid  at 
the  rate  of  pay  payable  for  level  IV  of  the 
Executive  Schedule. 

"(C)  The  Assistant  Secretary  shall  provide 
for  and  promote  research  syntheses  across 
the  directorates,  and  shall  coordinate  re- 
search plans,  projects  and  findings  across  the 
directorates.  Each  Director  shall  report  di- 
rectly to  the  Assistant  Secretary,  regarding 
the  activities  of  the  directorate,  and  shall 
work  together  to  promote  research  syntheses 
across  the  directorates. 
"(2)  Duties.— Each  such  directorate  shall— 
"(A)  carry  out  its  activities  directly  or 
through  grants,  contracts,  and  cooperative 
agreements  with  institutions  of  higher  edu- 
cation, public  and  private  organizations,  in- 
stitutions, agencies  or  individuals,  or  a  con- 
sortia thereof: 

"(B)  conduct  the  highest  quality  basic  and 
applied  research  in  early  childhood,  elemen- 
tary and  secondary,  vocational  and  higher 
education  which  is  relevant  to  the  direc- 
torate: 

"(C)  serve  as  a  national  database  on  model 
and  demonstration  programs  which  have  par- 
ticular application  to  the  activities  of  the  di- 
rectorate, particularly  with  respect  to  model 


programs  conducted  by  business,  private  and 
nonprofit  organizations  and  foundations.  Es- 
sential Schools.  Accelerated  Schools.  New 
American  Schools,  charter  schools.  Comer 
schools  and  Schools  of  the  21st  Century: 

"(D)  support,  plan,  implement  and  operate 
dissemination  activities  designed  to  bring 
the  most  effective  research  directly  into 
classroom  practice,  school  organization  and 
management,  and  teacher  preparation  and 
training,  and  to  the  extent  possible  carry  out 
dissemination  activities  through  the  use  of 
technology  in  accordance  with  such  direc- 
torate's technology  agreement  described  in 
section  405A(d)(l): 

"(E)  support  and  provide  research  informa- 
tion that  leads  to  policy  formation  for  State 
legislatures.  State  and  local  boards  of  edu- 
cation and  other  policy  and  governing  bod- 
ies, to  assist  such  entities  in  identifying  and 
developing  effective  policies  to  promote  stu- 
dent achievement  and  school  improvement: 
and 

"(F)  coordinate  the  directorate's  activities 
with  the  activities  of  the  regional  edu- 
cational laboratories  established  pursuant  to 
subsection  (k)  in  designing  the  directorate's 
research  agenda  and  projects  in  order  to  in- 
crease the  responsiveness  of  such  directorate 
to  the  needs  of  teachers  and  the  educational 
field  and  to  bring  research  findings  directly 
into  schools  to  ensure  greatest  access  at  the 
local  level  to  the  latest  research  develop- 
ments. 

"(3)  Reserva'hons.— (A)  Each  directorate 
shall  reserve  in  each  fiscal  year  not  less  than 
15  percent  of  the  amount  available  to  such 
directorate  to  conduct  field-initiated  re- 
search. 

"(B)  Each  directorate  shall  reserve  not  less 
than  one-third  of  the  amount  available  to 
such  directorate  to  award  a  grant  or  enter 
into  a  contract  or  cooperative  agreement 
with  an  institution  of  higher  education,  a 
public  agency  or  a  private  nonprofit  organi- 
zation for  the  support  of  one  or  two  long- 
term  national  research  centers  for  edu- 
cational research  and  development  in  ac- 
cordance with  paragraph  (4). 

"(4)  National  research  centers.—  ■ 

"(A)  Duration.— The  grant,  contract,  or 
cooperative  agreements  awarded  or  entered 
into  to  establish  a  national  research  center 
described  in  paragraph  (3)(B)  shall  be  award- 
ed or  entered  into  for  a  period  of  10  years. 

"(B)  Location.— Each  such  center  shall  be 
located  at  a  single  site  with  a  majority  of 
the  staff  located  at  such  site. 

"(C)  Staff.— The  Assistant  Secreury  shall 
make  available  adequate  funds  for  each  such 
center  to  support  a  long-term  research  agen- 
da of  sufficient  scope  and  allow  a  staff  of  suf- 
ficient size  and  quality  to  be  recruited  and 
hired  to  support  such  an  agenda. 

"(5)  Review  and  monitori.ng.— The  Board 
shall  evaluate  and  provide  recommendations 
regarding  the  quality  of  research  conducted 
through  each  directorate,  the  relevance  of 
the  research  topics  and  the  effectiveness  of 
the  dissemination  of  each  directorate's  ac- 
tivities. The  Board  shall  report  such  rec- 
ommendations to  the  President  and  the  Con- 
gress. 

"(6)  Publication.— The  Assistant  Sec- 
retary shall  publish  proposed  research  prior- 
ities developed  by  each  directorate  in  the 
Federal  Register  every  2  years,  not  later 
than  October  1  of  each  year,  and  shall  allow 
a  period  of  60  days  for  public  comments  and 
suggestions. 

"(7)  Competition.— Prior  to  awarding  a 
grant  or  entering  into  a  contract  for  a  re- 
search project  or  center,  the  Assistant  Sec- 
retary shall  invite  applicants  to  compete  for 


projects,  centers  or  assistance  under  this 
section  through  notice  published  in  the  Fed- 
eral Register. 

"(8)  Reporting  and  coordination.— Each 
Director  shall  report  directly  to  the  Assist- 
ant Secretary,  regarding  the  activities  of  the 
directorate,  and  shall  work  together  to  pro- 
mote research  syntheses  across  the  direc- 
torates. 

"(d)  National  Directorate  on  Curricu- 
lum. Lnstruction.  and  Assessment.— The 
Assistant  Secretary  shall  establish  and  carry 
out  the  National  Directorate  on  Curriculum. 
Instruction  and  Assessment.  The  directorate 
established  under  this  subsection  is  author- 
ized to  conduct  research  on— 

"(1)  methods  to  improve  student  knowl- 
edge at  all  levels  in  English,  mathematics, 
science,  history,  geography,  civics  and  gov- 
ernment, foreign  languages,  arts  and  human- 
ities, and  economics: 

"(2)  methods  to  improve  the  process  of 
reading,  the  craft  of  writing  and  the  growth 
of  reasoning  skills: 

"(3)  enabling  students  to  develop  higher 
order  thinking  skills: 

"(4)  methods  to  teach  effectively  all  stu- 
dents in  mixed-ability  classrooms: 

"(5)  developing  or  identifying  new  edu- 
cational assessments,  including  perform- 
ance-based and  portfolio  assessments  which 
demonstrate  a  command  of  knowledge  and 
skill: 

"(6)  developing  standards  for  what  stu- 
dents should  know  and  be  able  to  do,  particu- 
larly standards  of  desired  performance  set  at 
internationally  competitive  levels: 

"(7)  the  use  of  testing  in  the  classroom  and 
its  impact  on  improving  student  achieve- 
ment, including  an  analysis  of  how  testing 
affects  what  is  taught; 

"(8)  test  bias  as  such  bias  affects  histori- 
cally underserved  and  minority  populations: 
"(9)  research  on  test  security,  accountabil- 
ity, validity,  reliability  and  objectivity: 

"(10)  relevant  teacher  training  and  instruc- 
tion in  giving  a  test,  scoring  a  test  and  in 
the  use  of  test  results  to  improve  student 
achievement: 

"(11)  curriculum  development  designed  to 
meet  national  standards,  including  assist- 
ance to  States  to  develop  such  curriculum: 
and 

"(12)  the  use  of  technology  in  accordance 
with  such  directorates  technology  agreement 
described  in  section  405A(d)(l)  as  a  learning 
tool  and  as  such  technology  is  used  in  test- 
ing. 

"(e)  National  Directorate  on  Early 
Childh(X)d  Learning.  Families  and  Commu- 
nities.—The  Assistant  Secretary  shall  estab- 
lish and  carry  out  the  National  Directorate 
on  Early  Childhood  Learning.  Families  and 
Communities.  The  directorate  established 
under  this  subsection  is  authorized  to  con- 
duct research  on— 

"(1)  effective  learning  methods  and  cur- 
riculum for  early  childhood  learning: 

"(2)  the  importance  of  family  literacy  and 
parental  involvement  in  student  learning: 

"(3)  the  impact  that  outside  influences 
have  on  learning,  including  television,  and 
drug  and  alcohol  abuse: 

"(4)  methods  for  integrating  learning  in 
settings  other  than  the  classroom,  such  as 
within  families  and  communities,  with  a  spe- 
cial emphasis  on  character  development  and 
the  value  of  hard  work: 

"(5)  teacher  training  on  early  childhood 
education  and  family  literacy: 

"(6)  research  on  readiness  to  learn,  includ- 
ing topics  such  as  prenatal  care,  nutrition 
and  health  services: 

"(7)  the  use  of  technology  in  accordance 
with   such   directorate's   technology   agree- 
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ment  described  In  section  405A(d>(l)  to  en- 
hance effective  learning  methods  for  early 
childhood  learning:  and 

'•(8)  other  topics  relevant  to  the  mission  of 
the  directorate. 

■•(0  National  Directorate  on  the  Edu- 
cational ACHIEVEMEN'T  OF  HISTORICALLY  UN- 
DER8ERVED  POPULATIONS.— The  Assistant 
Secretary  shall  establish  and  operate  a  Na- 
tional Directorate  on  the  Educational 
Achievement  of  Historically  Underserved 
Populations.  The  directorate  established 
under  this  subsection  is  authorized  to  con- 
duct research  on — 

"(1)  the  quality  of  educational  opportuni- 
ties afforded  historically  underserved  popu- 
lations, including  minority  students,  stu- 
dents with  disabilities,  the  economically  dis- 
advantaged, girls,  women.  limited-English 
proficient  students  and  economically  dis- 
advantaged students,  and  particularly  the 
quality  of  educational  opportunities  afforded 
such  populations  in  highly  concentrated 
urban  areas  and  sparsely  populated  rural 
areas: 

••(2)  effective  institutional  practices  for  ex- 
panding opportunities  for  such  groups: 

■■(3)  methods  for  overcoming  the  barriers 
to  learning  which  may  impede  student 
achievement: 

"(4)  innovative  teacher  training  on  meth- 
ods to  improve  the  educational  achievement 
of  the  historically  underserved: 

"(5)  the  use  of  technology  in  accordance 
with  such  directorate's  technology  agree- 
ment described  in  section  405A(di(l>  to  im- 
prove the  educational  achievement  of  the 
historically  underserved:  and 

■•(6)  other  topics  relevant  to  the  mission  of 
the  directorate. 

"(g)  National  Director.ate  on  School  Or- 
ganization. Structure  and  Finance. -The 
Assistant  Secretary  shall  establish  and  oper- 
ate a  National  Directorate  on  School  Organi- 
zation. Structure  and  Finance.  The  direc- 
torate established  under  this  subsection  is 
authorized  to  conduct  research  on — 

■■(1)  school-based  management,  shared  de- 
cisionmaking and  other  innovative  school 
structures  which  show  promise  for  improving 
student  achievement: 

"(2)  Innovative  school  design,  including 
lengthening  the  school  day  and  the  school 
year,  reducing  class  size  and  building  profes- 
sional development  into  the  weekly  school 
schedule: 

"(3)  the  social  organization  of  schooling 
and  the  inner-workings  of  schooling: 

"(4)  effective  approaches  to  organizing 
learning: 

"(5)  effective  ways  of  grouping  students  for 
learning  so  that  a  student  is  not  labeled  or 
stigmatized  in  v/ays  that  may  impede  such 
student's  achievement: 

■■(6i  the  amount  of  dollars  allocated  for 
education  that  are  actually  spent  on  direct 
learning: 

••(7)  disparity  in  school  financing  among 
States  and  school  districts: 

"(8)  the  use  of  technology  in  accordance 
with  such  directorate's  technology  agree- 
ment described  in  section  405A(d)(l)  to  assist 
in  school-based  management  and  to  amelio- 
rate the  effects  of  disparity  in  school  financ- 
ing among  States  and  school  districts:  and 

••(9)  other  topics  relevant  to  the  mission  of 
the  directorate. 

"(h)  National  Directorate  on  Post- 
secondary  AND  ADULT  EDUCATION.— The  As- 
sistant Secretary  is  authorized  to  establish 
and  operate  a  National  Directorate  on  Post- 
secondary  and  Adult  Education.  The  direc- 
torate established  under  this  subsection  is 
authorized  to  conduct  research  on — 


"(1)  the  most  effective  training  methods 
for  adults  to  upgrade  education  and  voca- 
tional skills: 

■■(2)  opportunities  for  adults  to  continue 
their  education  beyond  higher  education  and 
graduate  school,  in  the  context  of  lifelong 
learning: 

••(3»  adult  literacy  and  effective  methods, 
including  technology  to  eliminate  illiteracy: 

•■(4)  preparing  students  for  a  lifetime  of 
work,  the  ability  to  adapt  through  retrain- 
ing to  the  changing  needs  of  the  work  force 
and  the  ability  to  learn  new  tasks: 

"(5)  disparity  in  school  financing  among 
States  and  school  districts: 

"(6)  the  use  of  technology  in  accordance 
with  such  directorate's  technology  agree- 
ment described  in  section  405A(d)(i)  to  de- 
velop and  deliver  effective  training  methods 
for  adults  to  upgrade  their  education  and  vo- 
cational skills:  and 

••(7)  other  topics  relevant  to  the  mission  of 
the  directorate. 

"(1)  Personnel.— 

■•(1)  In  general.— From  amounts  appro- 
priated pursuant  to  the  authority  of  sub- 
section (q),  the  Assistant  Secretary  may  ap- 
point, for  terms  not  to  exceed  3  years  (with- 
out regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointment 
in  the  competitive  service)  and  may  com- 
pensate (without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates)  such  scientific  or 
professional  employees  of  the  Office  as  the 
Assistant  Secretary  considers  necessary  to 
accomplish  its  functions.  The  Assistant  Sec- 
retary may  also  appoint  and  compensate  not 
more  than  one-fifth  of  the  number  of  full- 
time,  regular  scientific  or  professional  em- 
ployees of  the  Office  without  regard  to  such 
provisions.  The  rate  of  basic  pay  for  such 
employees  may  not  exceed  the  maximum  an- 
nual rate  of  pay  for  grade  GS-15  under  sec- 
tion 5332  of  title  5  of  the  United  States  Code. 

••(2)  Reappointment.— The  Assistant  Sec- 
retary may  reappoint  employees  described  in 
paragraph  (1)  upon  presentation  of  a  clear 
and  convincing  justification  of  need,  for  1  ad- 
ditional term  not  to  exceed  3  years.  All  such 
employees  shall  work  on  activities  of  the  Of- 
fice and  shall  not  be  reassigned  to  other  du- 
ties outside  the  Office  during  their  term. 

"(j)  Selection  Procedures  and  Fellow- 
ships.— 

"(1)  Selection  procedures— (A)  When 
making  competitive  awards  under  this  sec- 
tion, the  Assistant  Secretary  shall— 

"(1)  solicit  recommendations  and  advice  re- 
garding research  priorities,  opportunities, 
and  strategies  from  qualified  experts,  such  as 
education  professionals  and  policymakers, 
personnel  of  the  regional  educational  labora- 
tories described  in  subsection  (ki  and  of  the 
research  and  development  centers  assisted 
under  this  section,  and  the  Board,  as  well  as 
parents  and  other  members  of  the  general 
public: 

"(ii)  employ  suitable  selection  procedures 
utilizing  the  procedures  and  principles  of 
peer  review,  except  where  such  peer  review 
procedures  are  clearly  inappropriate  given 
such  factors  as  the  relatively  small  amount 
of  a  grant  or  contract  or  the  exigencies  of 
the  situation:  and 

••(ill)  determine  that  the  activities  assisted 
will  be  conducted  efficiently,  will  be  of  high 
quality,  and  will  meet  priority  research  and 
development  needs  under  this  section. 

•■(B)  Whenever  the  Assistant  Secretary  en- 
ters into  a  cooperative  agreement  under  this 
section,  the  Assistant  Secretary  shall  nego- 
tiate any  subsequent  modifications  in  the  co- 
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operative  agreement  with  all  parties  to  the 
agreement  affected  by  the  modifications. 

••(2)  Fellowships.— (A)  The  Assistant  Sec- 
retary shall  publish  proposed  research  prior- 
ities for  the  awarding  of  research  fellowships 
under  this  paragraph  in  the  Federal  Register 
every  2  years,  not  later  than  October  1  of 
each  year,  and  shall  allow  a  period  of  60  days 
for  public  comments  and  suggestions. 

■•(B)  Prior  to  awarding  a  fellowship  under 
this  paragraph,  the  Assistant  Secretary  shall 
invite  applicants  to  compete  for  such  fellow- 
ships through  notice  published  in  the  Fed- 
eral Register. 

■■(C)  From  amounts  appropriated  pursuant 
to  the  authority  of  subsection  (q),  the  Assist- 
ant Secretary  may  esublish  and  maintain 
research  fellowships  in  the  Office,  for  schol- 
ars, researchers,  policymakers,  education 
practitioners  and  statisticians  engaged  In 
the  use,  collection  and  dissemination  of  in- 
formation about  education  and  educational 
research.  Subject  to  regulations  published  by 
the  Assistant  Secretary,  fellowships  may  in- 
clude such  stipends  and  allowances,  includ- 
ing travel  and  subsistence  expenses  provided 
under  title  5.  United  States  Code,  as  the  As- 
sistant Secretary  considers  appropriate. 

■'(k)  Regional  Educational  Laboratories 
for  Research  and  Disse.mination.— 

■■(1)  In  general.— The  Assistant  Secretary 
shall  support  at  least  10  but  not  more  than  15 
regional  educational  laboratories  established 
by  public  agencies  or  private  nonprofit  orga- 
nizations. 

■■(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  ■regional  educational  lab- 
oratory' means  a  public  agency  or  institu- 
tion or  a  private  nonprofit  organization 
which— 

■■(A)  serves  the  education  improvement 
needs  in  a  geographic  region  of  the  United 
States:  and 

••(B)  operates  under  the  direction  of  a  gov- 
erning board,  the  members  of  which— 

••(i)  are  representative  of  that  region; 

•'(11)  include  teachers:  and 

••(Hi)  have  sole  authority  for  determining, 
subject  to  the  requirements  of  this  section, 
the  mission  of  such  laboratory. 

••(3)  Duties.— Each  regional  educational 
laboratory  shall— 

•'(A)  serve  the  educational  improvement 
needs  of  the  region  by  bringing  educational 
research  to  bear  upon  promoting  school  im- 
provement and  academic  achievement  and 
on  correcting  educational  deficiencies: 

•■(B)  develop  a  plan  for  identifying  needs 
and  for  serving  the  needs  of  the  region  by 
conducting  a  continuing  survey  of  the  edu- 
cational needs,  strengths  and  weaknesses 
within  the  region,  including  a  process  of 
open  hearings  to  solicit  the  views  of  schools, 
teachers,  administrators,  parents,  local  edu- 
cational agencies,  and  State  educational 
agencies  within  the  region: 

■■(C)  have  as  such  laboratory's  central  mis- 
sion the  dissemination  of  educational  re- 
search to  schools,  teachers,  local  educational 
agencies  and  State  educational  agencies,  and 
through  such  dissemination  and  the  provi- 
sion of  technical  assistance  serve  the  edu- 
cational needs  of  the  region: 

••(D)  use  applied  educational  research  to 
assist  in  solving  site-specific  problems  and 
to  assist  in  development  activities: 

••(E)  conduct  applied  research  projects  de- 
signed to  serve  the  particular  needs  of  the 
region  only  in  the  event  that  such  quality 
applied  research  does  not  exist  in  such  re- 
gion: 

'•(F)  facilitate  school  restructuring  at  the 
individual  school  level,  including  technical 
assistance  for  adapting  model  demonstration 
grant  programs  to  each  school: 
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"(G)  facilitate  communication  between 
educational  experts,  school  officials,  and 
teachers  and  parents  to  enable  such  individ- 
uals to  assist  schools  to  develop  a  plan  to 
meet  the  national  education  goals: 

'•(H)  facilitate  communication  among  pro- 
gram offices,  programs  and  projects  of  the 
Office: 

"(I)  bring  teams  of  experts  together  to  de- 
velop and  implement  school  improvement 
plans  and  strategies: 

•■(J)  provide  technical  assistance  to  State 
and  local  educational  agencies,  school 
boards.  State  boards  of  education  and 
schools  in  accordance  with  the  prioritization 
described  in  paragraph  (4)(E): 

■•(K)  establish  an  open  hearing  process  for 
schools,  teachers,  parents  and  educational 
organizations  to  identify  particular  edu- 
cational needs  within  the  region: 

•■(L)  provide  training  In  the  field  of  edu- 
cation research  and  related  areas,  in  the  use 
of  new  educational  methods,  practices,  tech- 
niques and  products  developed  in  connection 
with  such  activities,  for  which  the  regional 
educational  laboratory  shall  be  authorized  to 
.support  internsnips  and  fellowships  and  to 
provide  stipends: 

■■(M)  coordinate  such  laboratory's  activi- 
ties with  the  directorates  assisted  under  this 
section  in  designing  such  laboratory's  serv- 
ices and  projects  in  order  to — 

"(i)  maximize  the  use  of  research  con- 
ducted through  the  directorates  in  the  work 
of  such  laboratory: 

■■(11)  keep  the  directorates  apprised  of  the 
work  of  the  regional  educational  labora- 
tories in  the  field:  and 

■■(iii)  inform  the  directorates  about  addi- 
tional research  needs  identified  in  the  field: 
and 

■•(N)  collaborate  with  the  State  edu- 
cational agencies  in  the  region  in  developing 
the  plan  for  serving  the  region. 

■■(4)  Governing  board.- In  carrying  out 
the  activities  described  in  paragraph  (3),  the 
governing  board  described  in  subparagraph 
(B)  of  paragraph  (2)  of  each  region  shall— 

■■(A)  ensure  that  the  regional  educational 
laboratory  attains  and  maintains  a  high 
level  of  quality  in  its  work  and  products: 

■■(B)  establish  standards  to  ensure  that  the 
regional  educational  laboratory  has  strong 
and  effective  governance,  organization,  man- 
agement, and  administration  and  employs 
qualified  staff: 

■■(C)  encourage  the  regional  educational 
laboratory  to  carry  out  such  laboratory's  du- 
ties in  such  a  manner  as  will  make  progress 
toward  achieving  the  national  education 
goals: 

■■(D)  conduct  a  continuing  survey  of  the 
educational  needs,  strengths  and  weaknesses 
within  the  region,  including  a  process  of 
open  hearings  to  solicit  the  views  of  schools 
and  teachers:  and 

'■(E)  prioritize,  and  ensure  that  the  re- 
gional educational  laboratory  serves  the 
needs  within  the  region  based  upon  economic 
disadvantage  in  urban  and  rural  areas  of 
such  if^gion. 

••\h)  Competition.- (A)  Prior  to  entering 
into  a  contract  under  this  subsection,  the 
Assistaai  Secretary  shall  invite  applicants 
to  compete  for  such  regional  educational 
laboratory  through  notice  published  in  the 
Fede.-a!  Register  or  Commerce  Business 
Daily. 

"(B)  E^ch  application  for  assistance  under 
this  subsection  shall  contain  such  informa- 
tion as  the  Assistant  Secretary  may  reason- 
ably require.  Including  assurances  that  the 
regional  educational  laboratory  will  address 
the  activities  described  in  paragraph  13). 


■■(C)  No  contract  shall  be  entered  into  for 
assistance  under  this  subsection  unless — 

■■(1)  proposals  for  assistance  are  solicited 
from  regional  educational  laboratories  by 
the  Office: 

'■(ii)  proposals  for  assistance  are  developed 
by  the  regional  educational  laboratories  in 
consultation  with  the  Office:  and 

■■(Hi)  the  Office  determines  that  the  pro- 
posed activities  will  be  consistent  with  the 
education  research  and  development  pro- 
gram and  dissemination  activities  which  are 
being  conducted  by  the  Office. 

■■(6)  Additional  projects.— In  addition  to 
activities  described  In  paragraph  (3).  the  As- 
sistant Secretary,  from  amounts  appro- 
priated pursuant  to  subsection  (q)(3).  is  au- 
thorized to  enter  Into  agreements  with  a  re- 
gional educational  laboratory  for  the  pur- 
pose of  carrying  out  additional  projects  to 
enable  such  regional  educational  laboratory 
to  assist  in  efforts  to  achieve  the  national 
education  goals. 

■■(7)  Special  rule.— No  regional  edu- 
cational laboratory  shall  by  reason  of  receipt 
of  assistance  under  this  section  be  ineligible 
to  receive  any  other  assistance  from  the  Of- 
fice authorized  by  law. 

■■(8)  Pl.vn.— Not  later  than  July  1  of  each 
year,  each  regional  educational  laboratory 
shall  submit  to  the  Assistant  Secretary  a 
plan  covering  the  succeeding  fiscal  year,  in 
which  such  laboratory's  mission,  activities 
and  scope  of  work  are  described,  including  a 
general  description  of— 

■■(A)  the  plans  such  laboratory  expects  to 
submit  in  the  4  succeeding  years:  and 

■■(B)  an  assessment  of  how  well  such  lab- 
oratory is  meeting  the  needs  of  the  region. 

■■(9)  Contract  duration.— The  Assistant 
Secretary  shall  enter  into  a  contract  for  the 
purpose  of  supporting  a  regional  educational 
laboratory  under  this  subsection  for  a  mini- 
mum of  5  years. 

■■(10)  Construction —Nothing  in  this  sub- 
section shall  be  construed  to  require  any 
modifications  in  the  regional  educational 
laboratory  contracts  in  effect  on  the  date  of 
enactment  of  the  Office  of  Educational  Re- 
search and  Improvement  Reauthorization 
Act. 

■■(1)  Te.\cher  Research  Dissemination 
Network.— 
■■(1)  Findings.— The  Congress  finds  that- 
■■(A)  education  research,  including  re- 
search funded  by  the  Office,  is  not  having  the 
impact  on  the  Nation's  schools  that  such  re- 
search should: 

"(B)  relevant  education  research  and  re- 
sulting solutions  are  not  being  adequately 
disseminated  to  the  teachers  that  need  such 
research  and  solutions: 

■■(C)  there  are  not  enough  linkages  between 
the  research  and  development  centers  as- 
sisted under  this  section,  the  regional  edu- 
cational laboratories  described  in  subsection 
(k),  the  National  Diffusion  Network  State 
facilitators,  the  Education  Resources  Infor- 
mation Clearinghouses,  and  the  public 
schools  to  ensure  that  research  on  effective 
practice  is  disseminated  and  technical  as- 
sistance provided  to  all  teachers: 

■■(D)  the  average  teacher  has  almost  no 
time  to  plan  or  engage  in  a  professional  dia- 
logue with  such  teacher's  peers  about  strate- 
gies for  improving  learning: 

"(E)  teachers  do  not  hav«  direct  access  to 
information  systems  or  networks; 

"(F)  teachers  have  little  control  over  what 
tn-service  education  teachex-s  will  be  offered: 
and 

"(G)  individual  teachers  are  not  encour- 
aged to  move  beyond  the  walls  of  their 
school  buildings  to  identify  and  use  outside 
resources. 


■■(2)  Program  authorized.— 
■■(A)  In  general.— The  Assistant  Secretary 
Is  authorized  to  award  grants  to  or  enter 
into  contracts  with  regional  educational  lab- 
oratories to  enable  such  laboratories  to 
carry  out  the  activities  described  in  para- 
graph (3)  for  not  more  than  250  teacher  par- 
ticipants in  any  fiscal  year. 
■■(B)  Award  basis.— 

■■(1)  Ln  general.— The  Assistant  Secretary 
shall  award  grants  and  enter  into  contracts 
under  this  subsection  In  an  equitable  manner 
and  shall  provide  assistance  on  the  basis  of 
the  number  of  teachers,  schools  and  students 
located  in  each  region. 

■■(11)  Special  rules.— In  the  case  where  one 
or  more  regional  laboratories  fail  to  submit 
a  plan  acceptable  to  the  Secretary  in  accord- 
ance with  paragraph  (3)(D)(liHI),  the  Assist- 
ant Secretary  may— 

■■(I)  enter  into  a  grant  or  contract  with  a 
regional  laboratory  to  serve  more  than  one 
region:  or 

■■(11)  redistribute  funds  appropriated  to 
carry  out  this  subsection  among  regional 
educational  laboratories  receiving  assistance 
under  this  subsection. 

■■(C)  Duration.— Grants  or  contracts  under 
this  subsection  shall  be  awarded  for  a  period 
of  3  years. 
■■(3)  Program  A(mvrnEs.— 
■■(A)  Mandatory.— 

"(i)  In  general.— (I)  Each  regional  edu- 
cational laboratory  receiving  a  grant  or  en- 
tering Into  a  contract  under  this  subsection 
shall  carry  out  3  one-year-long  programs  of 
providing  training  to  teachers  relevant  to 
the  needs  and  problems  of  the  schools  and 
school  districts  in  which  teachers  teach  for 
the  purpose  of— 

■■(aa)  educating  such  teachers  on  how  to 
acquire  information  about  education  re- 
search findings  and  best  practices  and  about 
using  the  educational  infrastructure  assisted 
by  the  Department  of  Education  and  other 
major  educational  research  organizations; 
and 

■■(bb)  providing  such  teachers  with  current 
education  research  and  development  theory 
and  practice. 

■■(U)  Teachers  that  participate  in  training 
assisted  under  this  subsection  shall  be 
known  as  ■teacher  research  dissemination 
experts'. 

■■(ii)  Summer  training.— The  program  de- 
scribed in  clause  (i)  shall  provide  teachers 
with  training  during  the  summer  which 
shall— 

■■(I)  give  teachers  knowledge  and  guidance 
in  using  the  existing  educational  improve- 
ment services  and  resources  funded  by  the 
Department  of  Education,  including  the 
products  and  work  of  the  regional  edu- 
cational laboratories  and  the  National  Diffu- 
sion Network,  the  available  reports  and  work 
underway  in  the  centers  and  directorates  as- 
sisted under  this  section,  the  information 
and  access  strategies  for  using  the  Education 
Resources  Information  Clearinghouses  and 
other  relevant  information  centers,  and  the 
products  and  services  offered  directly  from 
the  Department  of  Education: 

■■(U)  certify  participating  teachers  in  a 
small  number,  such  as  3  to  4,  of  products  or 
programs  developed  by  the  regional  edu- 
cational laboratories,  the  National  Diffusion 
S«twork.  the  national  research  centers,  or 
tile  directorates  of  the  Office,  that  the  teach- 
ers judge  most  relevant  to  the  needs  of  their 
district:  and 

■■(III)  inform  participating  teachers  about 
government  programs,  including  programs  in 
government  agencies  other  than  the  Depart- 
ment of  Education,  which  offer  research  op- 
portunities and  funding. 


1900 


CONGRESSIONAL  RECORD— SENATE 


February  3,  1993 


February  3,  1993 


CONGRESSIONAL  RECORD— SENATE 


••(iii)  School  year  activities.— The  pro- 
gram described  In  clause  (i)— 

"(I)  shall  provide  teachers  participating  in 
such  program  during  the  school  year  with— 
"(aa)   opportunities   to   meet   with   other 
such  teachers  to  exchange  experiences: 

"(bb)  additional  training  or  assistance  In 
using  or  applying  the  information  provided 
during  the  summer  training  as  needed  or  re- 
quested: and 

"(cc)  updates  in  education  research,  infor- 
mation and  findings: 

"(II)  shall  provide  such  teachers  during  the 
school  year  with  the  opportunity  to  provide 
feedback  into  the  educational  research  infra- 
structure regarding  needed  research  and 
ways  to  improve  the  dissemination  of  infor- 
mation: and 

"(UI)  may  make  use  of  video  conferences 
for  some  of  the  training  to  reduce  travel 
time  and  expenses. 

"(B)  Permissive.— If  the  amount  appro- 
priated pursuant  to  subsection  (q)(4)  is  great- 
er than  $30,000,000.  then— 

"(i)  first,  the  number  of  teachers  which 
each  teacher  research  dissemination  expert 
is  expected  to  reach,  as  defined  in  subsection 
(l)(5)(B)(iii).  may  be  decreased  as  appro- 
priate; after  which 

"(ii)  the  program  described  in  clause  (i)  of 
subparagraph  (A)  may  include  additional 
teacher  training  activities  and  teacher  re- 
sponsibilities related  to  such  training,  in- 
cluding— 

"(I)  training  in  applied  research  meth- 
odologies: 

••(II)  assistance  in  conducting  applied  re- 
search: 

"(III)  teacher  research  sabbaticals: 

"(IV)  training  in  assessment  and  testing; 

"(V)  training  in  developing  and  imple- 
menting effective  teacher  In-service  train- 
ing: 

"(VI)  training  in  change  management,  in- 
cluding strategies  for  restructuring  schools, 
building  local  capacity,  and  generally 
strengthening  the  culture  of  schools  so  that 
the  culture  of  school  is  conducive  and  sup- 
portive of  change,  including  training  in 
interpersonal  and  leadership  skills:  and 

"(VII)  developing  strategies  that  could  be 
used  to  restructure  the  school  day  to  allow 
more  time  for  planning  and  teacher  collabo- 
ration. 

••(C)  Teacher  responsibilities.— Each 
teacher  participating  in  a  program  assisted 
under  this  subsection  shall,  during  the 
school  year— 

••(i)  meet  with  other  teachers  in  the  school 
district  of  such  participating  teacher  to  pro- 
vide such  other  teachers  with  information 
about  how  to  acquire  information  regarding 
education  research  findings  and  best  prac- 
tices, including  what  resources  are  available 
to  such  other  teachers  from  the  Department 
of  Education,  how  to  obtain  products  and 
technical  services  from  the  Department,  and 
how  to  submit  programs  and  products  to  the 
National  Diffusion  Network: 

••(11)  help  interested  schools  identify  re- 
sources needed  to  address  the  school's  needs 
and  act  as  liaison  between  the  schools  and 
the  appropriate  resource  bodies,  such  as  re- 
gional educational  laboratories,  centers  or 
directorates  assisted  under  this  section,  the 
National  Diffusion  Network,  universities,  ex- 
perts, scholars,  consultants  and  other 
schools  and  school  districts  that  may  be  of 
assistance; 

••(iii)  teach  other  teachers  how  to  use  the 
products  or  programs  in  which  the  teacher 
was  certified  pursuant  to  subclause  (II)  of 
subparagraph  (A)(ii): 
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■•(iv)  inform  teachers  about  how  teachers 
can  obtain  Federal  research  funding,  fellow- 
ships, and  sabbaticals:  and 

'•(V)  survey  teacher  needs  in  the  areas  of 
research  and  development. 
••(D)  Application.— 

••(i)  In  general.— Each  regional  edu- 
cational laboratory  desiring  a  grant  or  con- 
tract under  this  subsection  shall  submit  to 
the  Secretary  an  application  at  such  time,  in 
such  manner  and  accompanied  by  such  infor- 
mation as  the  Assistant  Secretary  may  rea- 
sonably require. 

"(il)  Contents.— Each  application  de- 
scribed in  clause  (i)  shall— 

••(I)  contain  a  plan  acceptable  to  the  As- 
sistant Secretary  for  conducting  the  pro- 
gram to  be  assisted  under  this  subsection: 

••(II)  contain  assurances  that  the  regional 
educational  laboratory  shall  provide  each 
participating  teacher  with  a  stipend  for  the 
entire  summer  recess  in  an  amount  approxi- 
mately equal  to  one-third  of  such  teacher's 
annual  salary  and  travel  expenses,  in  order 
to  permit  a  teacher  to  participate  in  the 
training  program  during  the  summer  with- 
out incurring  a  loss  of  income: 

••(III)  contain  assurances  that  each  teacher 
participating  in  the  program  shall  receive  an 
award  of  not  more  than  $10,000  to  be  used  by 
such  teacher  during  the  school  year  of  such 
teacher's  participation  to  purchase  mate- 
rials, support  and  coordinate  such  teacher's 
teaching  activities  with  other  teachers  in 
the  school  district,  and  to  participate  in  the 
program: 

"(IV)  contain  assurances  that  such  re- 
gional educational  laboratory  shall  provide 
not  more  than  $5,000  to  each  school  district 
or  group  of  school  districts  having  an  indi- 
vidual from  such  district  or  districts  partici- 
pate In  the  program  assisted  under  this  sec- 
tion for  each  of  the  2  years  following  such 
participation  to  enable  such  school  district 
or  districts  to  continue  efforts  to  improve 
dissemination  of  effective  practices  and  pro- 
grams within  the  district  or  districts; 

••(V)  contain  assurances  that  representa- 
tives of  State  educational  agencies,  inter- 
mediate educational  agencies,  teacher  cen- 
ters, teacher  educators  at  institutions  of 
higher  education,  and  school  district  In-serv- 
ice or  curriculum  specialists  will  be  eligible 
to  participate  in  the  program  assisted  under 
this  section  if  such  individuals  pay  the  cost 
of  their  participation: 

••(VI)  describe  how  such  regional  edu- 
cational laboratory  will— 

••(aa)  provide  and  coordinate  its  training 
program  with  the  staffs  of  the  Office,  the  Na- 
tional Diffusion  Network,  the  centers  and  di- 
rectorates assisted  under  this  section,  and 
other  regional  educational  laboratories;  and 

'•(bb)  develop  training  and  resource  mate- 
rials and  develop  teacher  conferences  jointly 
with  the  entities  described  in  item  (aa);  and 

■•(VII)  contain  an  assurance  that  such  re- 
gional educational  laboratory  shall  not  per- 
mit a  teacher  to  participate  in  the  program 
unless  such  laboratory  determines  that  the 
teacher  will  be  afforded  a  full  opportunity  by 
the  district  to  perform  such  teacher^s  re- 
sponsibilities described  in  subparagraph 
(3)(C). 

'•(5)  Teacher  selection  and  eligibility. — 

•'(A)  Nomination.— Teacher  participants  in 
the  program  assisted  under  this  subsection 
shall  be  nominated  by  their  peers  at  the 
school  district  level  or  by  a  group  of  school 
districts  in  the  case  of  small  school  districts. 

"(B)  Eligibility.— Each  school  district  or 
group  of  school  districts  desiring  to  have 
teachers  from  such  district  or  districts  par- 
ticipate in  the  program  assisted  under  this 


subsection  shall  provide  the  Assistant  Sec- 
retary with — 

••(1)  the  names  of  such  teachers; 

••(li)  an  indication  of  the  types  of  issues  or 
problems  on  which  each  such  teacher  would 
like  to  receive  Information  and  training; 

••(ill)  assurances  that  teacher  research  dis- 
semination experts  will  have  access  during 
the  school  year  to  approximately  1.000  teach- 
ers to  train;  and 

••(iv)  assurances  that  such  district  or  dis- 
tricts will  pay  the  teacher's  salary  during 
the  school  year  and  release  the  teacher  from 
such  teacher's  regular  teaching  duties  for 
not  more  than  1  school  year  as  necessary  to 
enable  such  teacher  to  participate  in  such 
program. 

••(C)  Selection.— Teacher  participants 
shall  be  selected  by  the  regional  educational 
laboratories  in  consultation  with  the  Na- 
tional Diffusion  Network  State  facilitators 
and  State  educational  agencies  in  the  region. 
Teacher  participants  shall  be  selected  in 
such  a  manner  so  as  to  ensure  an  equitable 
representation  of  such  teachers  by  State  and 
school  enrollment  in  the  region. 

••(6)  Lvdependent  evaluation.— 

••(A)  In  general.— The  Assistant  Secretary 
shall  provide  for  an  independent  evaluation 
of  the  program  assisted  under  this  sub- 
section to  determine  the  net  impact  and  cost 
effectiveness  of  the  program  and  the  reac- 
tions of  teachers  and  school  districts  partici- 
pating in  such  program,  including  any  career 
plan  changes  of  participating  teachers. 

••(B)  D.\TE.— The  evaluation  described  in 
subparagraph  (A)  shall  be  submitted  to  the 
Congress  on  or  before  September  1.  1996. 

•■(C)  Fundi.ng.— The  AssisUnt  Secretary 
may  reserve  not  more  than  $1,000,000  of  the 
amount  appropriated  pursuant  to  the  au- 
thority of  subsection  (q)(4)  to  carry  out  the 
evaluation  described  in  this  paragraph. 

••(7)  Definition.— For  the  purpose  of  this 
subsection — 

"(A)  the  term  •educational  research  infra- 
structure' means  all  program  offices  and 
components  of  the  Office;  and 

"(B)  the  term  ■regional  educational  labora- 
tory' means  a  laboratory  supported  by  the 
Assistant  Secretary  pursuant  to  subsection 
Ik). 

"(m)  Office  of  Educational  Dissemina- 
tion.— 

••(1)  In  general.- The  Assistant  Secretary 
shall  establish  an  Office  of  Educational  Dis- 
semination, which  may  include  the  Edu- 
cation Resources  Information  Clearing- 
houses, the  National  Diffusion  Network,  and 
the  National  Education  Library.  The  Office 
of  Educational  Dissemination  shall  be  head- 
ed by  a  Director  appointed  by  the  Assistant 
Secretary,  who  has  a  demonstrated  expertise 
and  experience  in  dissemination. 

••(2)  Duties.— In  carrying  out  its  dissemi- 
nation activities,  the  Office  of  Educational 
Dissemination  shall— 

••(A)  operate  a  depository  for  all  Depart- 
ment of  Education  publications  and  products 
and  make  available  for  reproduction  such 
publications  and  products: 

•■(B)  coordinate  and  oversee  the  dissemina- 
tion efforts  of  all  Office  of  Educational  Re- 
search and  Improvement  program  offices, 
the  regional  educational  laboratories,  the  di- 
rectorates assisted  under  this  section,  the 
National  Diffusion  Network,  and  the  Edu- 
Information     Clearing- 
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cation 
houses 

••(C)  disseminate  relevant  and  useful  re- 
search, information,  products  and  publica- 
tions developed  through  or  supported  by  the 
Department  of  Education  to  all  schools 
throughout  the  Nation; 


••(D)  develop  the  capacity  to  connect 
schools  and  teachers  seeking  information 
with  the  relevant  regional  educational  lab- 
oratories assisted  under  this  section,  the  Na- 
tional Diffusion  Network,  the  directorates 
assisted  under  this  section,  the  Education 
Resources  Information  Clearinghouses,  and 
Teacher  Research  Dissemination  Network 
contacts;  and 

"(E>  provide  an  annual  report  to  the  Sec- 
reury  regarding  the  types  of  information, 
products  and  services  that  teachers,  schools 
and  school  districts  have  requested  and  have 
determined  to  be  most  useful,  and  describe 
future  plans  to  adapt  Department  of  Edu- 
cation products  and  services  to  address  the 
needs  of  the  users  of  such  information,  prod- 
ucts and  services. 

"(3)  Additional  activities.— In  addition, 
the  Office  of  Educational  Dissemination 
may— 

'•(A)  use  media  and  other  educational  tech- 
nology to  carry  out  dissemination  activities, 
including  program  development; 

••(B)  establish  and  maintain  a  database  on 
all  research  and  improvement  efforts  funded 
through  the  Department  of  Education: 

■■(C)  actively  encourage  cooperative  pub- 
lishing of  significant  publications: 

"(D)  disseminate  information  on  successful 
models  and  educational  methods  which  have 
been  recommended  to  the  Office  of  Edu- 
cational Dissemination  by  educators,  edu- 
cational organizations,  nonprofit  organiza- 
tions, business  and  foundations,  and  dissemi- 
nate such  models  by  including  with  any  such 
information  an  identification  of  the  organi- 
zation or  organizations  that  have  rec- 
ommended the  program;  and 

"(E)  engage  in  such  other  dissemination 
activities  as  the  Assistant  Secretary  deter- 
mines necessary. 

•'(n)  National  Diffusion  Network  State 
Facilitators.— The  National  Diffusion  Net- 
work described  in  section  1562  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  is 
authorized  to  provide  information  through 
National  Diffusion  Network  State 
facilitators  on  model  or  demonstration 
projects  funded  by  the  Department  of  Edu- 
cation. For  purposes  of  carrying  out  this 
paragraph,  information  on  such  model 
projects  does  not  have  to  be  approved 
through  the  program  effectiveness  panel,  but 
may  be  provided  directly  through  the  State 
facilitators.  In  addition,  the  National  Diffu- 
sion Network  may  disseminate  other  infor- 
mation available  through  the  Office  of  Edu- 
cational Dissemination  established  under 
subsection  (m)  through  the  National  Diffu- 
sion Network, 
"(o)  National  Education  Library.— 
■■(1)  Establish.ment.— There  shall  be  estab- 
lished a  National  Library  of  Education  at 
the  Department  of  Education  (hereafter  in 
this  subsection  referred  to  as  the  'Library') 
which  shall— 

■•(A)    be   a    national    resource    center   for 
teachers,  scholars.  State  and  local  education 
officials,  parents,  and  other  interested  indi- 
viduals: and 
"(B)  provide  resources  to  assist  in  the— 
••(i)  advancement  of  research  on  education; 
■•(ii)  dissemination   and  exchange  of  sci- 
entific and  other  information  important  to 
the  improvement  of  education  at  all  levels; 
,  and 

"(iii)  improvement  of  educational  achieve- 
I  ment. 

"(2)  Mission.— The  mission  of  the  Library 
shall  be  to— 

'•(A)  become  a  principal  center  for  the  col- 
lection, preservation,  and  effective  utiliza- 
tion of  the  research  and  other  information 


related  to  education  and  to  the  improvement 
of  educational  achievement: 

"(B)  strive  to  assure  widespread  access  to 
the  Library's  facilities  and  materials,  cov- 
erage of  all  education  issues  and  subjects, 
and  quality  control: 
••(C)  have  an  expert  library  staff;  and 
'•(D)  use  modern  information  technology 
that  holds  the  potential  to  link  major  librar- 
ies and  educational  centers  across  the  United 
States  into  a  network  of  national  education 
resources. 
"(3)  Functions.— The  Library  shall— 
■■(A)  establish  a  coherent  policy  to  acquire 
and  preserve  books,  periodicals,  data,  prints, 
films,   recordings,  and  other  library  mate- 
rials related  to  education; 

••(B)  organize  the  materials  by  appropriate 
cataloging,  indexing,  and  bibliographic  list- 
ings: 

••(C)  establish  a  policy  to  disseminate  in- 
formation about  the  materials  available  in 
the  Library: 

••(D)  make  available  through  loans,  photo- 
graphic or  other  copying  procedures,  or  oth- 
erwise, such  materials  in  the  Library  as  the 
Secretary  deems  appropriate;  and 

••(E)  provide  reference  and  research  assist- 
ance. 

••(4)  Task  force.— (A)  The  Secretary  shall 
appoint  a  task  force  of  librarians,  scholars, 
teachers,  parents,  and  school  leaders  (here- 
after in  this  paragraph  referred  to  as  the 
•Task  Force")  to  provide  advice  on  the  estab- 
lishment of  the  Library. 

'•(B)  The  Task  Force  shall  prepare  a  work- 
able plan  to  establish  the  Library  and  to  im- 
plement the  requirements  of  this  subsection. 
••(C)  The  Task  Force  may  identify  other 
activities  and  functions  for  the  Library  to 
carry  out.  except  that  such  functions  shall 
not  be  carried  out  until  the  Library  is  estab- 
lished and  has  implemented  the  require- 
ments of  this  subsection. 

"(D)  The  Task  Force  shall  prepare  and  sub- 
mit to  the  Secretary  not  later  than  6  months 
after  the  first  meeting  of  the  Task  Force  a 
report  on  the  activities  of  the  Library. 

••(5)  Librarian.— (A)  The  Secretary  shall 
appoint  a  librarian  to  head  the  Library. 

••(B)  The  individual  appointed  pursuant  to 
subparagraph  (A)  shall  have  extensive  expe- 
rience as  a  librarian. 

••(C)  The  Secretary  shall  solicit  nomina- 
tions from  individuals  and  organizations  be- 
fore making  the  appointment  described  in 
subparagraph  (A). 

■•(D)  The  librarian  shall  serve  for  a  5-year 
term,  which  may  be  renewed. 

"(E)  The  librarian  shall  be  paid  at  not  less 
than  the  minimum  rate  of  pay  payable  for 
level  GS-15  of  the  General  Schedule. 

"(p)  Education  Resources  Lnformation 
Clearinghouses.— The  Assistant  Secretary 
shall  establish  and  support  16  Education  Re- 
sources Information  Clearinghouses  (includ- 
ing directly  supporting  dissemination  serv- 
ices) having  the  same  functions  and  scope  of 
work  as  such  clearinghouses  had  on  the  date 
of  enactment  of  the  Higher  Education 
Amendments  of  1986.  except  that  the  Assist- 
ant Secretary  shall  establish  for  the  clear- 
inghouses a  coherent  policy  for  the  abstract- 
ing and  inclusion  in  the  educational  re- 
sources information  clearinghouse  system  of 
books,  periodicals,  reports,  and  other  mate- 
rials related  to  education, 
'•(q)  Authorization  of  Appropriations.— 
"(1)  In  general.— (A)(i)  There  are  author- 
ized to  be  appropriated  $70,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  through  1999 
to  carry  out  subsection  (c)  relating  to  the 
Directorates  of  Educational  Research. 


"(ii)  From  the  amount  made  available 
under  clause  (1)  In  any  fiscal  year— 

'•(I)  50  percent  of  such  amount  shall  be 
available  to  carry  out  subsection  (d).  relat- 
ing to  the  National  Directorate  on  Curricu- 
lum. Instruction  and  Assessment; 

•■(II)  10  percent  of  such  amount  shall  be 
available  to  carry  out  subsection  (e).  relat- 
ing to  the  National  Directorate  on  Early 
Childhood  Learning,  Families  and  Commu- 
nities: 

•■(III)  10  percent  of  such  amount  shall  be 
available  to  carry  out  subsection  (f).  relating 
to  the  National  Directorate  on  the  Edu- 
cational Achievement  of  Historically  Under- 
served  Populations: 

■•(IV)  10  percent  of  such  amount  shall  be 
available  to  carry  out  subsection  (g).  relat- 
ing to  the  National  Directorate  on  School 
Organization.  Structure  and  Finance; 

■■(V)  10  percent  of  such  amount  shall  be 
available  to  carry  out  subsection  (h).  relat- 
ing to  the  National  Directorate  on  Post- 
secondary  and  Adult  Education;  and 

■•(VI)  10  percent  of  such  amount  shall  be 
available  to  carry  out  synthesis  and  coordi- 
nation activities  described  in  subsection 
(c)(1)(C). 

••(ill)  Not  less  than  95  percent  of  funds  ap- 
propriated pursuant  to  the  authority  of 
clause  (i)  in  any  fiscal  year  shall  be  expended 
to  carry  out  this  section  through  grants,  co- 
operative agreements,  or  contracts. 

•■(B)  There  are  authorized  to  be  appro- 
priated $12,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1999  to  carry 
out  the  provisions  of  subsection  (c)  relating 
to  the  salaries  and  expenses  of  the  direc- 
torates of  educational  research. 

■•(2)  Regional  educational  labora- 
tories.—There  are  authorized  to  be  appro- 
priated $37,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1999  to  carry 
out  subsection  (k).  relating  to  the  regional 
educational  laboratories. 

■•(3 1  Office  of  educational  dissemina- 
tion.—There  are  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  1993  and  such 
sums  for  each  of  the  fiscal  years  1994  through 
1999  to  carry  out  subsections  (m)  and  (k)(6). 
relating  to  the  Office  of  Educational  Dis- 
semination and  additional  projects  for  re- 
gional education  laboratories,  respectively. 

••(4)  Te.^cher  research  nissEMiNA-noN  NET- 
WORK.—There  are  authorized  to  be  appro- 
priated $20,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1999  to  carry 
out  subsection  (1).  relating  to  the  Teacher 
Research  Dissemination  Network. 

"(5)  National  diffusion  network  state 
FACILITATORS.— There  are  authorized  to  be 
appropriated  $10,000,000  for  the  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  fiscal  years  1994  through  1999  to  carry 
out  subsection  (n).  relating  to  the  National 
Diffusion  Network  State  Facilitators. 

■•(6)  National  education  library.— There 
are  authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
through  1999  to  carry  out  subsection  (o),  re- 
lating to  the  National  Education  Library. 

••(7)  Education  resources  information 
clearinghouses.— There  are  authorized  to  be 
appropriated  $7,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1994  through  1999  to  carry 
out  subsection  (p).  relating  to  the  Education 
Resources  Information  Clearinghouses. 

■•(8)  Administration  of  funds.— When 
more  than  1   Federal  agency  uses  funds  to 
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support  a  single  project  under  this  section, 
the  Office  may  act  for  all  such  agencies  in 
administering  such  funds.". 

(b)  Existing  Contracts.— Notwithstanding 
any  other  provision  of  law.  contracts  for  the 
regional  educational  laboratories  and  cen- 
ters assisted  under  section  405  of  the  General 
Education  Provisions  Act  on  the  date  of  en- 
actment of  this  Act  shall  remain  in  effect 
until  the  termination  date  of  such  contracts, 
except  that  the  grants  for  such  centers 
which  terminate  before  the  competition  for 
the  new  centers  described  in  section 
405(c)(3)(B)  of  such  Act  (as  amended  by  sec- 
tion 101(a)  of  this  Act)  is  completed  may  be 
extended  until  the  time  that  the  awards  for 
such  new  centers  are  made. 

TITLE  n— IMPROVED  STATISTICS 
REGARDING  AMERICAN  SCHOOLS 
SEC.    901.    IMPROVED    STATISTICS    REGARDING 
AMERICAN  SCHOOLS. 

(a)  Ln  General.— Section  406  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1221e-l) 
Is  amended— 

(1)  In  paragraph  (2)(A)  of  subsection  (a),  by 
amending  the  second  sentence  to  read  as  fol- 
lows: "The  Commissioner  of  the  National 
Center  for  Education  Statistics  shall  possess 
substantial  experience  with  or  knowledge  of 
the  data  collection  efforts  of  the  National 
Center,  expertise  in  mathematical  statistics 
or  statistical  methodology,  or  extensive 
knowledge  of  uses  of  statistics  for  policy 
purposes."; 

(2)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  There  are  authorized  to  be  appro- 
priated $85,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1999  to  carry 
out  this  section. 

"(B)  There  are  authorized  to  be  appro- 
priated $15,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1999  for  the  sal- 
aries and  expenses  of  the  Center."; 

(3)  in  subsection  (i) — 
(A)  in  paragraph  (2)— 

(I)  in  subparagraph  (A),  by  striking  "and 
regional  basis";  and 

(II)  in  subparagraph  (C)— 

(I)  by  redesignating  clauses  (iii).  (iv).  and 
(V)  as  clauses  dv).  (v).  and  (vi).  respectively: 

(II)  by  Inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(ill)  The  National  Assessment  shall— 

"(I)  conduct,  in  1994.  a  trial  mathematics 
assessment  for  the  4th  and  8th  grades  and  a 
trial  reading  assessment  for  the  4th  grade,  in 
States  that  wish  to  participate,  for  the  pur- 
pose of  determining  whether  such  assess- 
ments yield  valid  and  reliable  State  rep- 
resentative data; 

"(II)  develop  a  trial  mathematics  assess- 
ment for  the  12th  grade  and  a  trial  reading 
assessment  for  the  8th  and  12th  grades,  to  be 
administered  in  1994  in  States  that  wish  to 
participate,  for  the  purpose  of  determining 
whether  such  assessments  yield  valid  and  re- 
liable State  representative  data; 

"(III)  conduct,  in  1996,  trial  assessments  in 
mathematics  and  reading,  and  plan  for  a 
trial  assessment  in  science  as  determined  by 
the  Secretary  and  the  National  Assessment 
Governing  Board  established  by  paragraph 
5<A)(i)  for  the  4th.  8th  and  12th  grades  in 
States  that  wish  to  participate  in  such  as- 
sessments, for  the  purpose  of  gaining  addi- 
tional information  about  whether  such  as- 
sessments yield  valid  and  reliable  State-rep- 
resentative data;  and 

"(IV)  include  in  each  such  sample  assess- 
ment referred  to  in  subclauses  (I)  and  (II) 
students  in  public  and  private  schools  in  a 
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manner  that  ensures  comparability  with  the 
national  sample.";  and 

(III)  in  clause  (vi)  (as  redesignated  by 
clause  (i))— 

(aa)  in  the  first  sentence,  by  striking  "and 
the  fairness  and  accuracy  of  the  data  they 
produce"  and  inserting  ",  the  fairness  and 
accuracy  of  the  data  produced  by  the  Na- 
tional Assessment,  and  important  issues  af- 
fecting the  quality  and  integrity  of  the  Na- 
tional Assessment";  and 

(bb)  by  striking  "paragraph  (C)(i)  and  (ii)" 
and  inserting  "clauses  (i).  (ii),  and  (iiii"; 

(B)  in  paragraph  (5)— 

(i)  in  clause  (x)  of  subparagraph  (B).  by  in- 
serting "Who  shall  be  psychometrians,  edu- 
cational psychologists,  or  measurement  spe- 
cialists, with  extensive  experience  working 
on  large-scale  assessments"  before  the  semi- 
colon; and 

(ii)  in  subparagraph  (C) — 

(1)  in  clause  (i),  by  adding  at  the  end  the 
following  new  sentence:  "No  member  of  the 
Board  may  serve  as  a  consultant  to  the  De- 
partment of  Education  or  serve  on  any  other 
board,  committee,  panel,  task  force,  or  advi- 
sory body  to  the  Department  of  Education 
simultaneously  while  serving  on  the  Board."; 
and 

(ID  in  clause  (iii).  by  striking  "technical 
employees  to  administer"  and  inserting 
"technical  employees  who  by  virtue  of  their 
education  or  training  and  experience  are 
eminently  qualified  to  assist  the  Board  in 
administering";  and 

(C)  in  subparagraph  (E)  of  paragraph  (6),  by 
inserting  ".  except  that  no  adoption,  use  or 
reporting  of  the  achievement  goals  or  state- 
ments shall  be  made  until  the  Commissioner 
provides  for  an  independent  technical  review 
of  the  replication  and  validation  studies  con- 
ducted by  the  Board"  after  "public";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Nothing  in  this  section  or  in  the  Pri- 
vacy Act  of  1974  shall  be  interpreted  to  re- 
strict the  right  of  the  Director  of  the  Con- 
gressional Budget  Office  to  secure  informa- 
tion, data,  estimates  and  statistics,  includ- 
ing information  identifying  individuals,  in 
the  Center's  possession,  except  that  the  same 
restrictions  on  disclosure  that  apply  to  the 
Center  under  subparagraphs  (B)  and  (G)  of 
subsection  (d)(4)  shall  apply  to  the  Congres- 
sional Budget  Office.". 

(b)  ADDrrioNAL  Report  — 

(1)  In  GENERAL— The  Secretary  shall  pro- 
vide for  the  organization  that  conducts  the 
independent  evaluation  required  by  section 
406(i)(2)(C)(vl)  of  the  General  Education  Pro- 
visions Act  (as  redesignated  in  subsection 
(a)(2)(A)(ii)(I))  to  study  and  report  to  the 
Congress  on— 

(A)  the  process  whereby  achievement  goals 
are  set  pursuant  to  section  406(i)(6)  of  such 
Act; 

(B)  whether  such  achievement  goals  are  set 
at  an  appropriate  level:  and 

(C)  the  ability  of  the  National  Assessment 
to  maintain  valid  data  with  respect  to  trends 
in  student  performance. 

(2)  TI.ME   FOR   SUBMISSION   OF   REPORT— The 

report  required  by  paragraph  (1)  shall  be  sub- 
mitted as  soon  as  practicable,  but  in  any 
event  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  202.  REPORTS  ON  SCHOOL  DROPOUTS;  SIN- 
GLE  DEFINITION. 

Paragraph  (4)  of  section  406(g)  of  the  Gen- 
eral Education  Provisions  Act  (20  U.S.C. 
1221e-l(g)(4))  is  amended— 

(1)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)(i)  The  Commissioner  shall  submit  to 
the  Congress  by  January  1  of  each  year,  be- 


ginning on  January  1  of  1994.  a  report  which 
describes  the  number  of  school  dropouts  in 
elementary  and  secondary  schools  in  the 
United  States.  Such  report  shall  contain  sta- 
tistical information  on  the  number  and  per- 
centage of  elementary  and  secondary  school 
students,  who  drop  out  of  school  each  year, 
including  statistical  information  stated  by— 

"(I)  race  and  ethnic  origin  of  such  stu- 
dents; 

"(II)  rural  and  urban  location  in  the  Unit- 
ed States  (as  defined  by  the  Secretary)  of 
such  students;  and 

"(III)  the  number  of  such  students  in  indi- 
vidual States  and  the  District  of  Columbia. 

"(ii)  The  report  described  in  clause  (i)  shall 
utilize  the  single  definition  of  school  drop- 
outs developed  pursuant  to  section  6201(a)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  State  infor.mation.— (i)  Each  State 
shall  provide  to  the  Secretary  such  informa- 
tion as  the  Secretary  may  determine  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 

"(ii)  Each  State  submitting  information  to 
the  Secretary  pursuant  to  paragraph  ( 1 )  may 
use  funds  received  by  the  State  educational 
agency  under  chapter  2  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  to  meet  any  costs  associated  with  col- 
lecting the  information  described  in  para- 
graph (1)  in  the  form  required  by  the  Com- 
missioner of  Education  Statistics.". 

SEC.     203.     NATIONAL     ASSESSMENT     OF     EDU- 
CATIONAL PROGRESS. 

Subsection  (i)  of  section  406  of  the  General 
Education  Provisions  Act  (20  U.b.C.  1221e- 
1(1))  is  further  amended— 

( 1)  In  paragraph  ( 1 ) — 

(A)  in  the  first  sentence,  by  inserting 
"(hereafter  in  this  subsection  referred  to  as 
the  "National  Assessment')"  after 
"Progress";  and 

(B)  in  the  second  sentence,  by  striking  "of 
Educational  Progress";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  The  Secretary  of  Education  and  the 
Secretary  of  Defense  may  enter  into  an 
agreement,  including  such  terms  as  are  mu- 
tually satisfactory,  to  include  in  the  Na- 
tional Assessment  the  defense  dependents 
education  system  established  under  the  De- 
fense Dependents'  Education  Act  of  1978. 

"(11)  The  Secretary  of  Education  and  the 
Secretary  of  the  Interic-  may  enter  into  an 
agreement,  including  such  terms  as  are  mu- 
tually satisfactory,  to  include  in  the  Na- 
tional Assessment  schools  for  Indian  chil- 
dren operated  or  supported  by  the  Bureau  of 
Indian  Affairs. 

"(12)  For  the  purpose  of  this  subsection  the 
term  'State'  means  each  of  the  50  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
Palau.  the  Federated  States  of  Micronesia, 
and  the  Republic  of  the  Marshall  Islands .". 

SEC.  204.  FIELD  READERS. 

Section  402  of  the  Dejiartment  of  Edu- 
cation Organization  Act  (20  U.S.C.  3462)  is 
amended— 

(1)  by  inserting  "(a)  In  General.— "  before 
"The  Secretary";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Special  Rule.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  may 
use  not  more  than  1  percent  of  the  funds  ap- 
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propriated  for  any  education  program  that 
awards  such  funds  on  a  competitive  basis  to 
pay  the  expenses  and  fees  of  non-Federal  ex- 
perts necessary  to  review  applications  and 
proposals  for  such  funds. 

"(2)  AppLiCABiLrry.— The  provisions  of 
paragraph  (1)  shall  not  apply  to  any  edu- 
cation program  under  which  funds  are  au- 
thorized to  be  appropriated  to  pay  the  fees 
and  expenses  of  non-Federal  experts  to  re- 
view applications  and  proposals  for  such 
funds.". 

8EC     205.     OFFICE     OF     EDUCATIONAL     TECH- 
NOLOGY. 

(a)  Amendment  to  the  Department  of 
Education  Organization  Act.— Title  II  of 
the  Department  of  Education  Organization 
Act  (20  U.S.C.  3411  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"OFFICE  OF  EDUCATION  TECHNOLCXSY 

"Sec.  216.  There  shall  be  in  the  Office  of 
Educational  Research  and  Improvement  de- 
scribed in  section  209  an  Office  of  Edu- 
cational Technology,  established  in  accord- 
ance with  section  405A  of  the  General  Edu- 
cation Provisions  Act.". 

(b)  Amendment  to  the  General  Education 
Provisions  Act.— Part  A  of  the  General  Edu- 
cation Provisions  Act  (20  U.S.C.  1221e  et  seq.) 
is  amended  by  inserting  after  section  405  the 
following  new  section: 

-SEC.    405A.    OFFICE    OF    EDUCATIONAL    TECH- 
NOLOGY. 

"(a)  Establishment.— 

"(1)  Office  established.— The  Secretary 
shall  establish  within  the  Office  of  Edu- 
cational Research  and  Improvement  an  Of- 
fice of  Educational  Technology  within  90 
days  of  the  date  of  enactment  of  the  Office  of 
Educational  Research  and  Improvement  Re- 
authorization Act. 

"(2)  Director.— The  Office  of  Educational 
Technology  (hereafter  in  this  section  re- 
ferred to  as  the  'Office')  shall  be  headed  by  a 
Director,  who  shall  be  appointed  by  the  Sec- 
retary and  shall  have  demonstrated  expertise 
and  experience  in  the  application  of  a  broad 
range  of  technologies  for  instruction  and 
educational  management. "  and  in  planning 
and  policy  formulation  pertaining  to  tech- 
nology application  at  all  levels  in  the  edu- 
cation system.  The  Director  shall  be  com- 
pensated at  the  rate  of  pay  payable  for  level 
IV  of  the  Executive  Schedule. 

"(b)  Technology  Board— The  Assistant 
Secretary  for  Educational  Research  and  Im- 
provement shall  appoint  a  Technology  Board 
consisting  of  11  members,  of  which— 

"(1)  six  such  members  shall  have  dem- 
onstrated competencies  or  expertise  in  devel- 
oping technology  systems; 

"(2)  five  such  members  shall  have  past  and 
ongoing  experience  with  education  at  the 
State  or  local  school  level;  and 

"(3)  at  least  three  such  members  shall  be 
educators  with  experience  in  using  tech- 
nology in  the  classroom. 

"(c)  Personnel.— In  order  to  carry  out  the 
provisions  of  this  section,  the  Director  may 
appoint  personnel  in  accordance  with  title  5. 
United  States  Code,  and  may  compensate 
such  personnel  in  accordance  with  the  Gen- 
eral Schedule  described  in  section  5332  of 
title  5,  United  States  Code. 

"(d)  Functions  of  the  Office:— The  Sec- 
retary, through  the  Office,  shall— 

"(1)  provide  leadership  for  policy  develop- 
ment and  coordinate  technology  related  edu- 
cation activities  within  the  Department  of 
Education; 

"(2)  administer  the  Star  Schools  Program, 
the  activities  of  the  Office  of  Training  Tech- 
nology Transfer,  and  any  other  technology 
programs  the  Assistant  Secretary  deems  ap- 
propriate; 
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"(3)  consult,  cooperate,  and  coordinate 
educational  technology  programs  with  anal- 
ogous programs  of  other  Federal  agencies 
and  initiate  interagency  agreements  for 
joint  funding  of  such  programs; 

"(4)  make  recommendations  for  wider  ap- 
plications of  the  use  of  technology  in  Federal 
education  programs; 

"(5)  develop  agreements  with  each  of  the 
directorates  assisted  under  section  405  to  en- 
sure coordination  of  technology  activities 
and  policies  and  to  guide  such  directorates  in 
the  use  of  technology  in  carrying  out  the  du- 
ties of  such  directorates; 

"(6)  provide  guidelines  to  establish  a  tech- 
nology education  repository  to  house  exist- 
ing educational  technology,  including  pro- 
gramming designed  for  the  purpose  of  locat- 
ing and  disseminating  information  requested 
by  teachers,  administrators  and  other  mem- 
bers of  the  public  utilizing  Federal  data 
banks  in  order  to  avoid  duplication; 

"(7)  develop  a  proposal  for  a  system  to 
transfer  to  local  school  districts,  schools  and 
classrooms  nationwide  the  information  de- 
scribed in  paragraph  (6)  via  computer  sys- 
tems, visual  transmission  systems,  including 
open  broadcast,  closed  circuit,  cable,  micro- 
wave, or  satellite  transmission,  the  use  of 
video  cassettes,  video  discs,  fiber  optics,  and 
other  systems  or  devices  which  produce  vis- 
ual images,  and  other  technological  meth- 
ods; 

"(8)  develop  a  proposal  for— 

"(A)  developing  a  fair  system  for  metering 
the  use  of  the  repository  information  de- 
scribed.in  paragraph  (6)  provided  via  an  elec- 
tronic network  to  local  classrooms;  and 

"(B)  appropriately  charging  for  copy- 
righted materials  and  computer  access  time; 
and 

"(9)  promote  the  use  of  technology  to  as- 
sist the  Office  of  Educational  Research  and 
Improvement  in  carrying  out  the  dissemina- 
tion activities  of  the  Office  of  Educational 
Research  and  Improvement. 

"(e)  Transfer  of  the  Office  of  Training 
Technology  Transfer.— The  Office  of  Train- 
ing Technology  Transfer  as  established 
under  section  6103  of  the  Training  Tech- 
nology Transfer  Act  of  1988  is  transferred  to 
the  Office. 

"(f)  Study  on  Lmplementation  of  a  Na- 
tional Technol(x;y  Repository  and  Trans- 
fer System.- 

"(1)  In  general.— Upon  completion  of  the 
guidelines  for  a  technology  education  reposi- 
tory described  in  subsection  (d)(6)  and  the 
development  of  a  system  to  transfer  such  in- 
formation to  local  school  districts,  schools 
and  classrooms  in  accordance  with  sub- 
section (d)(7),  the  Secretary  shall  provide  for 
an  independent  study  to — 

"(A)  determine  the  estimated  costs  that 
would  be  incurred  in  the  implementation  of 
such  repository  and  system;  and 

"(B)  assess  the  availability  of  technology 
at  the  local  school  district,  school  and  class- 
room level  to  access  the  educational  tech- 
nology to  be  transmitted. 

"(2)  Special  rule.— In  carrying  out  the 
study  described  in  paragraph  (1).  studies  con- 
ducted by  other  Federal  agencies  may  be  uti- 
lized, if  applicable. 

"(g)  Authorization  of  AppROPRiA'noNS.- 
There  are  authorized  to  be  appropriated 
$3,000,000  for  the  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1999  for  salaries  and 
expenses  of  the  Office.". 


TITLE  III— EDUCATIONAL  IMPROVEMENT 

PROGRAMS 

PART  A— INTERNATIONAL  EDUCATION 

PROGRAM 

SEC.     311.     INTERNA-nONAL     EDUCATION     PRO- 
GRAM. 

(a)  Progra.m  Established.— The  Secretary 
shall  carry  out  an  International  Education 
Program  in  accordance  with  this  section 
that  shall  provide  for — 

(1)  international  achievement  compari- 
sons; 

(2)  the  study  of  international  education 
programs  and  delivery  systems;  and 

<3)  an  international  education  exchange 
program. 

(b)  Assessment  and  Information.— The 
Secretary  shall  award  grants  for  the  study, 
evaluation  and  analysis  of  education  systems 
in  other  nations,  particularly  Great  Britain, 
France,  Germany  and  Japan.  Such  studies 
shall  focus  upon  a  comparative  analysis  of 
curriculum,  methodology  and  organizational 
structure,  including  the  length  of  the  school 
year  and  school  day.  In  addition,  the  studies 
shall  provide  an  analysis  of  successful  strate- 
gies employed  by  other  nations  to  improve 
student  achievement,  with  a  specific  focus 
upon  application  to  schooling  in  our  Nation. 

(c)  Achieve.me.st  Co.ypARisoNS.— The  Sec- 
retary shall  develop  or  identify  a  test  or  se- 
ries of  tests  which  may  be  used  to  compare 
achievement  levels  in  reading,  mathematics 
and  science,  history  and  geography,  civics 
and  government,  economics,  and  foreign  lan- 
guages. In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  give  priority  to 
applicants  who  have  experience  or  expertise 
in  calibrating  tests  for  purposes  of  compari- 
son. 

(d)  International  Education  Exchange.— 
(1)  In  general— (A)  The  Secretary  shall 

carry  out  an  International  Education  Ex- 
change Program  that  shall— 

(i)  make  available  to  educators  from  eligi- 
ble countries  exemplary  curriculum  and 
teacher  training  programs  in  civics  and  gov- 
ernment education  and  economic  education 
developed  in  the  United  States; 

(ii)  assist  eligible  countries  in  the  adapta- 
tion and  implementation  of  such  programs 
or  joint  research  concerning  such  programs; 

(iii)  create  and  implement  educational  pro- 
grams for  United  States  students  which  draw 
upon  the  experiences  of  emerging  constitu- 
tional democracies; 

(iv)  provide  a  means  for  the  exchange  of 
ideas  and  experiences  in  civics  and  govern- 
ment education  and  economic  education 
among  leaders  of  participating  eligible  coun- 
tries; and 

(v)  provide  support  for— 

(1)  research  and  evaluation  to  determine 
the  effects  of  educational  programs  on  stu- 
dents' development  of  the  knowledge,  skills 
and  traits  of  character  essential  for  the  pres- 
ervation and  improvement  of  constitutional 
democracy;  and 

(ID  effective  participation  in  and  the  pres- 
ervation and  improvement  of  an  efficient 
market  economy. 

(B)  In  carrying  out  the  program  described 
in  subparagraph  (A),  the  Secretary  shall  re- 
serve in  each  fiscal  year— 

(i)  50  percent  of  the  amount  available  to 
carry  out  this  subsection  for  civics  and  gov- 
ernment education  activities;  and 

(ii)  50  percent  of  such  amount  for  economic 
education  activities. 

(2)  Contract  authorized.— (A)  The  Sec- 
retary is  authorized  to  contract  with  inde- 
pendent nonprofit  educational  organizations 
to  carry  out  the  provisions  of  this  sub- 
section. The  Secretary  shall  enter  into  such 
contract  through  an  open  competition. 
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(B)  The  Secretary  shall  award  at  least  1 
but  not  more  than  3  contracts  described  in 
subparagraph  (A)  in  each  of  the  areas  de- 
scribed in  subclauses  d)  and  (U). 

(C)  The  Secretary  shall  award  contracts 
described  in  subparagraph  (A)  so  as  to  avoid 
duplication  of  activities  in  such  contracts. 

(D)  Each  organization  with  which  the  Sec- 
retary enters  into  a  contract  pursuant  to 
subparagraph  (A)  shall— 

(t)  be  experienced  in— 

(I)  the  development  and  national  imple- 
mentation of  durricular  programs  in  civics 
and  government  education  and  economic 
education  for  students  from  grades  kinder- 
garten through  12  in  local,  intermediate,  and 
State  educational  agencies  and  in  private 
schools  throughout  the  Nation  with  the  co- 
operation and  assistance  of  national  profes- 
sional educational  organizations,  colleges 
and  universities,  and  private  sector  organiza- 
tions: 

(II)  the  development  and  implementation 
of  cooperative  university  and  school  based 
in-service  training  programs  for  teachers  of 
grades  kindergarten  through  12  using  schol- 
ars from  such  relevant  disciplines  as  politi- 
cal science,  political  philosophy,  history, 
law.  and  economics; 

<III)  the  development  of  model  curricular 
frameworks  in  civics  and  government  edu- 
cation and  economic  education: 

(IV)  the  administration  of  international 
seminars  on  the  goals  and  objectives  of 
civics  and  government  education  and  eco- 
nomic education  in  constitutional  democ- 
racies (including  the  sharing  of  curricular 
materials)  for  educational  leaders,  teacher 
trainers,  scholars  in  related  disciplines,  and 
educational  policymakers:  and 

(V)  the  evaluation  of  civics  and  govern- 
ment education  and  economic  education  pro- 
grams: and 

(ii)  have  the  authority  to  subcontract  with 
other  organizations  to  carry  out  the  pur- 
poses of  this  subsection. 

(3)  ACTIVITIES.— The  international  edu- 
cation program  described  in  this  subsection 
shall- 

(A)  provide  eligible  countries  with— 

(i)  seminars  on  the  basic  principles  of  Unit- 
ed States  constitutional  democracy  and  eco- 
nomics, including  seminars  on  the  major 
governmental  and  economic  institutions  and 
systems  in  the  United  States,  and  visits  to 
such  institutions: 

(ii)  visits  to  school  systems,  institutions  of 
higher  learning,  and  nonprofit  organizations 
conducting  exemplary  programs  in  civics 
and  government  education  and  economic 
education  in  the  United  States: 

(iii)  home  stays  in  United  States  commu- 
nities: 

(iv)  translations  and  adaptations  regarding 
United  States  civics  and  government  edu- 
cation and  economic  education  curricular 
programs  for  students  and  teachers,  and  in 
the  case  of  training  programs  for  teachers 
translations  and  adaptations  into  forms  use- 
ful in  schools  in  eligible  countries,  and  joint 
research  projects  in  such  areas: 

(v)  translation  of  basic  documents  of  Unit- 
ed States  constitutional  government  for  use 
in  eligible  countries,  such  as  The  Federalist. 
selected  writings  of  Presidents  Adams  and 
Jefferson  and  the  Anti-Federalists,  and  more 
recent  works  on  political  theory,  constitu- 
tional law  and  economics:  and 

(vi)  research  and  evaluation  assistance  to 
determine— 

(I)  the  effects  of  educational  programs  on 
students'  development  of  the  knowledge, 
skills  and  traits  of  character  essential  for 
the  preservation  and  improvement  of  con- 
stitutional democracy:  and 
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(II)  effective  participation  in  and  the  ;»-es- 
ervation  and  improvement  of  an  efficient 
market  economy: 

(B)  provide  United  States  participants 
with— 

(i)  seminars  on  the  histories,  economics 
and  governments  of  eligible  countries: 

(ii)  visits  to  school  systems.  Institutions  of 
higher  learning,  and  organizations  conduct- 
ing exemplary  programs  in  civics  and  gov- 
ernment education  and  economic  education 
located  In  eligible  countries: 

(iii)  home  stays  in  eligible  countries: 

(iv)  assistance  from  educators  and  scholars 
in  eligible  countries  in  the  development  of 
curricular  materials  on  the  history,  govern- 
ment and  economics  of  such  countries  that 
are  useful  in  United  States  classrooms: 

(v)  opportunities  to  provide  on-site  dem- 
onstrations of  United  States  curricula  and 
pedagogy  for  educational  leaders  in  eligible 
countries:  and 

(vi)  research  and  evaluation  assistance  to 
determine— 

(I)  the  effects  of  educational  programs  on 
students'  development  of  the  knowledge, 
skills  and  traits  of  character  essential  for 
the  preservation  and  improvement  of  con- 
stitutional democracy:  and 

(III  effective  participation  in  and  improve- 
ment of  an  efficient  market  economy:  and 

(C)  assist  participants  from  eligible  coun- 
tries and  the  United  States  in  participating 
in  international  conferences  on  civics  and 
government  education  and  economic  edu- 
cation for  educational  leaders,  teacher  train- 
ers, scholars  in  related  disciplines,  and  edu- 
cational policymakers. 

(4)  Printer  materials  and  programs.— All 
printed  materials  and  programs  provided  to 
foreign  nations  under  this  subsection  shall 
bear  the  logo  and  text  used  by  the  Marshall 
Plan  after  World  War  II,  that  is,  clasped 
hands  with  the  inscription  "A  gift  from  the 
American  people  to  the  people  of  (insert 
name  of  country)". 

(5)  Participants.— The  primary  partici- 
pants in  the  international  education  pro- 
gram assisted  under  this  subsection  shall  be 
leading  educators  In  the  areas  of  civics  and 
government  education  and  economic  edu- 
cation, including  curriculum  and  teacher 
training  specialists,  scholars  in  relevant  dis- 
ciplines, and  educational  policymakers,  from 
the  United  States  and  eligible  countries. 

(6)  Personnel  and  technical  e.xperts.— 
The  Secretary  is  authorized  to  provide  De- 
partment of  Education  personnel  and  tech- 
nical experts  to  assist  eligible  countries  to 
establish  and  implement  a  database  or  other 
effective  methods  to  improve  educational  de- 
livery systems,  structure  and  organization. 

(7)  Definitions.— For  the  purpose  of  this 
subsection  the  term  "eligible  country" 
means  a  Central  European  country,  an  Ext- 
ern European  country.  Lithuania.  Latvia. 
Estonia.  Georgia,  the  Commonwealth  of 
Independent  States,  and  any  country  that 
formerly  was  a  republic  of  the  Soviet  Union 
whose  political  independence  is  recognized  in 
the  United  States. 

(e)  Althorization  of  Appropriations.— 

(1)  ASSESSME.NT    AND    INFORMATION.— There 

are  authorized  to  be  appropriated  $2,500,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
through  1999  to  carry  out  subsection  (b). 

(2)  ACHIEVEMENT  COMPARISON.— There  are 
authorized  to  be  appropriated  $2,500,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994 
through  1999  to  carry  out  subsection  (c). 

(3)  INTERNATIONAL  EDUCATION  EXCHANGE.— 

There    are    authorized    to    be    appropriated 


$30,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1999  to  carry  out  sub- 
section (d). 

PART  B— TRANSFER  OF  EDUCATION  AND 
TRAINING  SOFTWARE 

SEC.  3IS.  TRANSFER  OF  EDUCATION  AND  TRAIN- 
ING SOFTWARE. 

The  Training  Technology  Transfer  Act  of 
198a  (20  U.S.C.  5091  et  seq.)  is  amended  by 
adding  after  section  6107  the  following  new 
section: 

-SEC.     SIOS.     AUTHORIZATION     OF     APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
$3,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1999  to  carry  out  this 
chapter.". 

PART  C— AMENDMENTS  TO  THE  CARL  D. 
PERKINS    VOCATIONAL    AND    APPLIED 
TECHNOLOGY  EDUCATION  ACT 
SEC.  321.  AMENDMENTS  TO  -niE   CARL  D.   PER- 
KINS    VOCATIONAL     AND     APPLIED 
TECHNOLOGY  EDUCA-nON  ACT. 

Section  422  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  (20  U.S.C.  2422)  is  amended— 

(1)  in  paragraph  (2)  of  subsection  (a),  by  in- 
serting ".  including  postsecondary  employ- 
ment and  training  programs."  after  "train- 
ing programs":  and 

(2)  in  subsection  (b)— 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively: 

(B)  in  the  matter  preceding  paragraph  (1) 
(as  redesignated  in  subparagraph  (A)),  by  in- 
serting "the  State  board  or  agency  govern- 
ing higher  education"  after  "coordinating 
council.":  and 

(C)  in  paragraph  (1)  (as  redesignated  in  sub- 
paragraph (A))— 

(i)  by  striking  "Act  and  of  and  Inserting 
"Act.  of:  and 

(11)  by  inserting  "and  of  the  State  board  or 
agency  governing  higher  education"  after 
"Job  Training  Partnership  Act":  and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(4)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

••(d)  Data  Collection  System.— In  the  de- 
velopment and  design  of  a  system  to  provide 
data  on  graduation  or  completion  rates,  job 
placement  rates  from  occupatlonally  specific 
programs,   and   licensing   rates,   each   State 
board  for  higher  education  shall  develop  a 
data  collection  system  whose  results  can  be 
integrated  Into  the  occupational  information 
system  developed  under  this  section.". 
PART  D— SATISFACTORY  PROGRESS 
STUDY 
SEC.  32S.  SATISFACTORY  PROGRESS  STUDY. 

Part  A  of  title  XIII  of  the  Higher  Edu- 
cation Amendments  of  1986  (20  U.S.C.  1091  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SEC.  1308.  SA'nSFACTORY  PROGRESS  STUDY. 

"(a)  Study.— The  Secretary  is  authorized 
to  conduct  a  study  of  the  satisfactory 
progress  requirement  described  in  section 
484(c)  of  the  Higher  Education  Act  of  1965. 
Such  study  shall— 

"(1)  examine  whether  there  is  a  need  to 
apply  satisfactory  progress  requirements  to 
institutions  of  higher  education  with  short- 
term  periods  of  instruction,  such  as  less  than 
1  year,  and  how  such  requirements  might  be 
applied  to  such  institutions:  and 

"(2)  examine  whether  there  is  a  need  to 
apply  such  requirements  to  the  first  year  of 
instruction,  and  in  particular,  examine  the 
problems  the  first  year  students  may  have  in 
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adjusting  to  the  rigors  of  postsecondary  in- 
struction and  assess  whether  there  is  a  need 
to  provide  an  initial  year  before  the  satisfac- 
tory progress  requirements  are  applied. 

"(b)  Date.— The  study  described  in  sub- 
section (a)  shall  be  completed  not  later  than 
January  1,  1995. 

"(c)  Report.— 

"(1)  In  general.— The  Secretary  shall  sub- 
mit a  report  to  the  Congress  on  the  study  de- 
scribed in  subsection  (a)  thatr— 

"(A)  assesses  how  such  satisfactory 
progress  requirements  are  working:  and 

"(B)  makes  recommendations  on  how  such 
satisfactory  progress  requirements  may  be 
strengthened. 

"(2)  Report.— The  report  described  in  para- 
graph (1)  shall  be  completed  not  later  than 
July  1.  1995.  ". 

PART  E— NATIONAL  EDUCATION 
STANDARDS  AND  ASSESSMENTS  COUNCIL 
SEC.     331.     NA'nONAL    EDUCA'HON    STANDARDS 
AND  ASSESSMENTS  COUNCIL 

(a)  Establishment.— There  is  established 
within  the  Department  of  Education  a  Na- 
tional Education  Standards  and  Assessments 
Council  (referred  to  in  this  part  as  the 
■'Councir'). 

(b)  Appointment  and  Composition.— 

(1)  Appointment.— The  Council  shall  be 
composed  of  15  members  (hereafter  in  this 
part  referred  to  as  '•members")  appointed  by 
the  National  Education  Goals  Panel  de- 
scribed in  section  113  of  the  Neighborhood 
Schools  Improvement  Act  (hereafter  in  this 
part  referred  to  as  the  "Panel"). 

(2)  Composition.- The  Council  shall  be 
composed  of— 

(A)  five  public  officials; 

(B)  five  educators;  and 

(C)  five  members  of  the  general  public. 

(3)  Time.— The  members  of  the  Council  de- 
scribed in  paragraph  (2)  shall  be  appointed 
within  120  days  after  the  date  of  enactment 
of  this  Act. 

(c)  Qualifications.— 

(1)  In  general.— Members  shall— 

(A)  be  appointed  to  the  Council  on  the 
basis  of  widely  recognized  experience  in. 
knowledge  of,  commitment  to,  and  a  dem- 
onstrated record  of  service  to,  education  and 
to  achieving  education  excellence  at  the 
Federal.  State  or  local  level:  and 

(B)  include  curriculum  design  specialists, 
subject  matter  scholars,  and  testing  or  meas- 
urement experts  (experts  in  educational 
evaluation,  educational  measurement,  edu- 
cational assessment,  educational  psychol- 
ogy, or  psychometrics). 

(2)  Nominations.— Members  under  this  sub- 
section shall  be  appointed  from  among  quali- 
fied individuals  nominated  by  the  public  and 
other  groups  representative  of  public  offi- 
cials, educators,  and  individuals  described  in 
subsection  (c)(1). 

(d)  Terms.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  members  shall  be  ap- 
pointed for  3-year  terms,  with  no  member 
serving  more  than  2  consecutive  terms. 

(2)  Initial  selection.- The  Panel  shall  es- 
tablish initial  terms  for  individuals  of  2,  3,  or 
4  years  In  order  to  establish  a  rotation  in 
which  one-third  of  the  members  are  selected 
each  year. 

(A)  Public  officials.— From  among  the 
members  appointed  under  subsection 
(b)(2)(A),  the  Panel  shall  designate  2  ap- 
pointees to  serve  2-year  terms,  2  appointees 
to  serve  3-year  terms  and  1  appointee  to 
serve  a  4-year  term. 

(B)  Educators.— From  among  the  members 
appointed  under  subsection  (b)(2)(B),  the 
Panel  shall  designate  2  appointees  to  serve  2- 


year  terms.  2  appointees  to  serve  3-year 
terms  and  1  appointee  to  serve  a  4-year  term. 
(C)  General  public— From  among  the 
members  appointed  under  subsection 
(b)(2)(C).  the  Panel  shall  designate  2  ap- 
pointees to  serve  2-year  terms.  3  appointees 
to  serve  3-year  terms  and  2  appointees  to 
serve  4-year  terms. 

(3)  Conflict  of  interest.— (A)  No  member 
of  the  Council  may  concurrently  serve  as  a 
member  of  the  Panel  or  on  any  other  Depart- 
ment of  Education  advisory  board,  panel  (in- 
cluding a  peer  review  panel),  task  force,  or  as 
a  paid  consultant  of  such  Department. 

(B)(i)  No  member  of  the  Council  may  serve 
on  the  Council  if  such  person  directly  or  in- 
directly is  the  recipient  of  any  Federal  funds 
for  curriculum  or  assessment  planning,  de- 
sign, development,  or  implementation. 

(11)  No  member  of  the  Council  shall  have 
any  financial  interest  in  the  development  of 
tests  or  assessments  related  to  the  standards 
described  in  subsection  (e).  Any  person  who 
served  on  the  Council  shall  report  any  subse- 
quent proposals  for  Federal.  State,  or  local 
funding  related  to  the  standards  or  assess- 
ments described  in  subsection  (e)  to  the  Na- 
tional Goals  Panel  and  to  the  Department  of 
Education. 

(4)  Date  of  appointment.— The  initial 
members  shall  be  appointed,  by  the  Panel, 
not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act. 

(5)  Retention.— In  order  to  retain  an  ap- 
pointment to  the  Council,  a  member  must 
attend  at  least  two-thirds  of  the  scheduled 
meetings  of  the  Council  in  any  given  year. 

(6)  Officer  selection.— The  members  ap- 
pointed under  subsection  (b)(2)  shall  select 
officers  of  the  Council  from  among  the  mem- 
bers of  the  Council.  The  officers  of  the  Coun- 
cil shall  serve  for  1-year  terms. 

(7)  Vacancies.— A  vacancy  on  the  Council 
shall  not  affect  the  powers  of  the  Council, 
but  shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

(8)  Travel.— Each  member  of  the  Council 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  5,  United  States  Code, 
for  each  day  the  member  is  engaged  in  the 
performance  of  duties  away  from  the  home 
or  regular  place  of  business  of  the  member. 

(9)  Initiation.— The  Council  may  begin  to 
carry  out  the  duties  of  the  Council  under 
this  part  when— 

(A)  all  15  members  have  been  appointed:  or 

(B)  8  members  have  been  appointed  pursu- 
ant to  the  provisions  of  subsection  (b). 

(e)  Functions  of  the  Council.— The  Coun- 
cil shall— 

(1)  be  a  coordinating  body  to  establish  na- 
tional education  content  and  student  per- 
formance standards: 

(2)  serve  as  a  coordinating  body  to  encour- 
age a  voluntary  system  of  assessments  for 
individual  students  consistent  with  the  na- 
tional standards: 

(3)  develop  criteria  for  world-class  content 
and  student  performance  standards  and  es- 
tablish guidelines  for  standard  setting  and 
assessment  development,  including  guide- 
lines for  the  development  of  a  variety  of  as- 
sessment measures: 

(4)  establish  guidelines  for  assessments 
which  ensure  technical  merit  through  deter- 
mining that  assessments  are  specifically 
valid,  reliable,  and  unbiased  for  any  purpose 
for  which  the  assessments  may  be  used; 

(5)  establish  procedures  and  criteria  for  en- 
suring that,  to  the  extent  possible  and  with- 
out sacrificing  the  validity,  reliability,  di- 
rectness, and  fairness  of  the  assessments,  as- 
sessments are  comparable  to  each  other; 


(6)  issue  certification  of  content  and  stu- 
dent performance  standards  as  world-class 
and  transmit  such  certification  to  the  Panel 
for  the  Panel's  certification; 

(7)  issue  criteria  for  assessments  as  world- 
class,  and  procedures  for  certification  of  as- 
sessments which  meet  such  world-class  con- 
tent standards,  and  transmit  such  criteria 
and  procedures  for  certification  to  the  Panel 
for  the  Panel's  certification,  except  that  no 
assessment  may  be  certified  prior  to  certifi- 
cation of  the  appropriate  content  and  stu- 
dent performance  standards:  and 

(8)  establish  guidelines  for  the  use  and  de- 
sign of  standards  and  assessments,  and  of 
data  derived  from  such  assessments,  so 
that^ 

(A)  all  students  are  provided  with  a  rigor- 
ous and  challenging  curriculum  designed  to 
meet  or  exceed  the  standards: 

(B)  no  student  is  placed  in  a  curriculum 
track  or  is  otherwise  labeled  on  the  basis  of 
such  student's  performance  on  an  assessment 
certified  pursuant  to  this  section; 

(C)  student  performance  is  reported  in  the 
context  of  other  relevant  information  about 
aggregate  student,  school  and  system  per- 
formance; and 

(D)  all  students  are  provided  multiple  op- 
portunities and  methods  to  demonstrate  that 
they  have  met  student  performance  stand- 
ards. 

(f)  Performance  of  Functions.— In  carry- 
ing out  its  responsibilities,  the  Council  shall 
work  with  Federal  and  non-Federal  agencies 
and  organizations  which  are  conducting  re- 
search, studies  or  demonstration  projects  to 
determine  world-class  education  standards 
and  assessments  based  on  such  standards. 

(g)  Procedures.— 

(1)  Publication.— The  Council  shall  publish 
in  the  Federal  Register— 

(A)  proposed  criteria  for  determining  what 
are  world-class  content  and  student  perform- 
ance standards; 

(B)  proposed  guidelines  for  standards  set- 
ting; 

(C)  proposed  procedures  and  criteria  for 
certifying  content  standards  as  world-class; 
and 

(D)  proposed  procedures  and  criteria  for 
certifying  assessments  of  world-class  stand- 
ards, including  an  evaluation  of  the  extent 
to  which  individual  student  assessments  in- 
corporate such  final  world-class  standards. 

(2)  Final  regulations.— Final  regulations, 
refiecting  public  comment,  for  the  proposals 
developed  in  accordance  with  paragraph  (1) 
shall  be  published  in  the  Federal  Register 
prior  to  the  implementation  of  such  regula- 
tions. 

(h)  Data  Collection.— The  Council  shall 
make  arrangements  with  any  appropriate  en- 
tity to  generate  or  collect  such  data  as  may 
be  necessary  to  carry  out  the  Council's  func- 
tions. 

SEC.  332.  ANNUAL  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  the  Council  concludes  its  first 
meeting  of  members  and  in  each  succeeding 
year,  the  Council  shall  prepare  and  submit  to 
the  President,  the  appropriate  committees  of 
Congress,  and  the  Governor  of  each  State  a 
report  on  its  work.  Such  report  shall— 

(1)  analyze  the  progress  and  obstacles,  if 
any.  toward  the  development  and  certifi- 
cation of  world-class  content  and  student 
performance  standards: 

(2)  analyze  the  process  and  implementation 
of  procedures  to  develop  criteria  for  assess- 
ments and  certifications  that  assessments 
reflect  the  world-class  standards:  and 

(3)  analyze  the  progress  and  obstacles,  if 
any.  to  the  adoption  of  certified  content  and 
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student  performance  standards  by  State  and 
local  educational  agencies. 

(b)  Special  Rule.— In  carrying:  out  para- 
graph (3)  of  subsection  (a),  the  Council  shall 
collect  Information  on  thp  implementation 
by  State  and  local  educational  agencies  of 
certified  content  standards,  including— 

(1)  adoption  of  curricula  frameworks,  in- 
cluding instructional  materials,  assessments 
and  teacher  training  that  incorporates  or  re- 
flects world-class  content  standards: 

(2)  availability  of  school  resources,  includ- 
ing instructional  materials  and  technology, 
necessary  to  meet  world-class  standards: 

(3)  staff  capacity: 

(4)  school  governance  systems:  and 

(5)  barriers  to  implementation  of  world- 
class  standards. 

SEC.  333.  POWERS  OF  THE  COUNCIL 

(ai  Regional  Meetings.- The  Council  shall 
convene  regional  meetings,  in  urban  and 
rural  areas,  to  obtain  public  involvement  in 
the  development  of  proposed  regulations  im- 
plementing this  part.  Such  meetings  shall 
include   individuals   and   representatives   of 
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fled  to  assist  the  Council  in  administering 
the  functions  described  in  section  331(e)  to  be 
paid  at  a  rate  not  to  excpcd  the  rate  of  basic 
pay  payable  for  level  V  of  the  Executive 
Schedule. 

(bl   APfOINTMKNT   AND   PAY  OK   STAFK— The 

Chairperson  may  appoint  such  personnel  who 
by  virtue  of  such  personnel's  education  or 
training  and  experience  are  eminently  quali- 
fied to  assist  the  Council  in  administering 
the  functions  described  in  section  331(e)  as 
the  Chairperson  considers  appropriate  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  to  the 
competitive  service.  The  staff  of  the  Council 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  title  5.  United  States  Code,  relating  to 
classification  and  General  Schedule  pay 
rates.  The  rate  of  pay  of  the  staff  of  the 
Council  shall  not  exceed  the  rate  of  basic  pay 
payable  for  GS-15  of  the  General  Schedule. 

(CI  EXPERT.S  AND  Consultants.— The  Coun- 
cil may  procure  temporary  and  intermittent 
services  under  section  3019(b)  of  title  5,  Unit- 


such  services,  by  virtue  of  such  individual's 
education  or  training  and  experience,  is  emi- 
nently qualified  to  assist  the  Council  in  ad- 
ministering the  functions  described  in  sec- 
tion 331(e). 

(d)  Staff  of  Federal  Agencies.- Upon  the 
request  of  the  Council,  the  head  of  any  de- 
partment or  agency  of  the  United  States  is 
authotized  to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  that  department  or 
agency  to  the  Council  to  assist  the  Council 
in  its  duties  under  this  part. 

(ei  Conflict  of  Interest.— No  director, 
staff,  expert,  or  consultant  may  serve  the 
Council  if  such  person  directly  or  indirectly 


the  groups  involved  in  the  development  of  ed  States  Code,  if  the  individual  performing 
content  and  student  performance  standards 
and  assessments,  including  educators,  ad- 
ministrators, students  and  parents,  curricu- 
lum and  assessment  experts,  and  organiza- 
tions which  have  demonstrated  experience  in 
these  areas.  Such  meetings  shall  provide  for 
a  comprehensive  discussion  and  exchange  on 
information  regarding  the  implementation 
of  this  part.  The  Council  shall  take  into  ac- 
count the  information  received  in  such  meet- 
ings in  the  development  of  regulations. 

(b)  Lnfor.mation.— The  Council  may  secure 
directly  from  any  department  or  agency  of 
the  United  States  information  necessary  to 
enable  the  Council  to  carry  out  this  part. 
Upon  request  of  the  Chairperson  of  the  Coun- 
cil, the  head  of  a  department  or  agency  shall 
furnish  such  information  to  the  Council  to 
the  extent  permitted  by  law. 

(c)  Gifts.— The  Council  may  accept,  use. 
and  dispose  of  gifts  or  donations  of  services 
or  property. 

(d)  Postal  Services.— The  Council  may 
use  the  United  States  mail  in  the  same  man- 
ner and  under  the  same  conditions  as  other 
departments  and  agencies  of  the  United 
States. 

(e)  Administrative  and  Supportive  Serv- 
ices—The  Secretary  shall  provide  to  the 
Council,  on  a  reimbursable  basis,  adminis- 
trative support  services  as  the  Council  may 
request. 
SEC.  334.  ADMINISTRATIVE  PROVISIONS. 

(a)  Meetings.— The  Council  shall  meet  on 
a  regular  basis,  as  necessary,  at  the  call  of 
the  Chairperson  of  the  Council  or  a  majority 
of  its  members. 

(b)  Quorum.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(c)  Voting— The  Council  shall  take  all  ac- 
tion of  the  Council  by  a  two-thirds  majority 
vote  of  the  total  membership  of  the  Council, 
assuring  the  right  of  the  minority  to  issue 
written  views.  No  individual  may  vote  or  ex- 
ercise any  of  the  powers  of  a  member  by 
proxy. 

SEC.  33S.  DIRECTOR  AND  STAFF;  EXPERTS  AND 
CONSULTANTS. 

(a)  Director.— The  Chairperson  of  the 
Council  shall,  in  consultation  with  other 
members  of  the  Council  and  without  regard 
to  the  provisions  of  title  5.  United  States 
Code,  relating  to  the  appointment  and  com- 
pensation of  officers  or  employees  of  the 
United  States,  appoint  a  Director  who  by 
virtue  of  such  individual's  education  or 
training  and  experience  is  eminently  quali- 


SEC.  M2.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  part  to  raise  the 
quality  of  instruction  in  mathematics  and 
science  in  the  Nation's  elementary  schools 
by  providing  equipment  and  materials  nec- 
essary for  hands-on  instruction  through  as- 
sistance to  State  and  local  educational  agen- 
cies. 

SEC.  343.  PROGRAM  AUTHORIZED. 

The  Secretary  is  authorized  to  make  allot- 
ments to  State  educational  agencies  under 
section  344  to  enable  such  agencies  to  award 
grants  to  local  educational  agencies  for  the 
purpose  of  providing  equipment  and  mate- 
rials to  elementary  schools  to  improve  math- 
ematics and  science  education  in  such 
schools. 

SEC.  344.  ALLOTMENTS  OF  FUNDS. 

(a)  In  General.— From  the  amount  appro- 
priated under  section  350  for  any  fiscal  year, 
the  Secretary  shall  reserve— 

(1)  not  more  than  one-half  of  1  percent  for 
allotment  among  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana  Is- 
lands, the  Republic  of  the  Marshall  Islands, 
the  Federated  States  of  Micronesia,  and  the 
Republic  of  Palau  according  to  their  respec- 
tive needs  for  assistance  under  this  part:  and 

(2)  one-half  of  1  percent  for  programs  for 
Indian  students  served  by  schools  funded  by 
the  Secretary  of  the  Interior  which  are  con- 
sistent with  the  purposes  of  this  part. 

(b)  ALLOTMENT.— The  remainder  of  the 
amount  so  appropriated  (after  meeting  re- 
quirements in  subsection  (a))  shall  be  allot- 
ted among  State  educational  agencies  so 
that^ 

(1)  one-half  of  such  remainder  shall  be  dis- 
tributed among  the  State  educational  agen- 
cies by  allotting  to  each  State  educational 


has  any  financial   interest  in  the  develop-     *^®"cy  an   amount   which   bears   the   same 


ment  of  tests  or  assessments  related  to  the 
standards  described  in  section  331(e).  Any 
person  who  served  the  Council  in  such  capac- 
ity shall  submit  any  subsequent  proposals 
for  Federal.  State,  or  local  funding  related  to 
the  standards  or  assessments  described  in 
section  331(ei  to  the  National  Goals  Panel 
and  to  the  Department  of  Education. 

SEC.  336.  EVALUATION. 

The  Comptroller  General  of  the  General 
Accounting  Office  shall  conduct  an  evalua- 
tion of  the  work  of  the  Council,  in  order  to 
evaluate  the  process  by  which  world-class 
content  and  student  performance  standards 
have  been  developed,  the  contents  of  such 
standards,  the  process  by  which  criteria  for 
assessments  of  world-class  standards  have 
been  developed,  and  the  process  of  determin- 
ing whether  the  assessments  measure  world- 
class  standards.  Such  evaluation  shall  in- 
clude— 

(1)  an  analysis  of  the  technical  expertise 


ratio  to  such  one-half  of  such  remainder  as 
the  number  of  children  aged  5  to  17.  inclu- 
sive, in  the  State  bears  to  the  number  of 
such  children  in  all  States:  and 

(2)  one-half  of  such  remainder  shall  be  dis- 
tributed among  the  State  educational  agen- 
cies according  to  each  State's  share  of  allo- 
cations under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

except  that  no  State  shall  receive  less  than 
one-half  of  1  percent  of  the  amount  available 
under  this  subsection  in  any  fiscal  year  or 
less  than  the  amount  allotted  to  such  State 
for  fiscal  year  1988  under  title  II  of  the  Edu- 
cation for  Economic  Security  Act. 

(c)  Definition.— For  the  purposes  of  this 
part  the  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(di  D.ata.— The  number  of  children  aged  5 
to  17,  inclusive,  in  the  State  and  in  all  States 


and  objectivity  of  the  Council  and  the  staff     **^*"  ^  determined  by  the  Secretary  on  the 


of  the  Council;  and 
(2)  an  evaluation  of  whether— 

(A)  the  standards  developed  by  the  Council 
reflect  world-class  standards:  and 

(B)  the   assessments   certified   under   the 


basis  of  the  most  recent  satisfactory  data 
available  to  the  Secretary. 

SEC.  345.  state  APPUCATION. 

(a)  application— Each  State  educational 
agency    desiring    to    receive    an    allotment 


procedures  of  the  Council  measure  the  world-  under  this  part  shall  file  an  application  with 

class  standards.  the  Secretary  which  covers  a  period  of  5  fis- 

SEC.  337.  AUTHORIZATION  OF  APPROPRIATIONS,  ^al  years.  Such  application  shall  be  filed  at 

There  are  authorized  to  be  appropriated  to  ^^'^^  time,  in  such  manner,  and  containing 

the  Council  $2,000,000  for  each  of  the  fiscal  °^  accompanied  by  such  information  as  the 


years  1993  and  1994.  and  such  sums  as  may  be 
necessary  for  each  succeeding  fiscal  year 
thereafter,  to  carry  out  this  part. 

PART  F— ELEMENTARY  SCIENCE 
EQUIPMENT  PROGRAM 
SEC.  341.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Elementary 
Science  Equipment  Act". 


Secretary  may  reasonably  require. 

(b)  Contents  of  Application.— Each  appli- 
cation described  in  subsection  (a)  shall— 

(1)  provide  assurances  that^ 

(A)  the  State  educational  agency  shall  use 
the  allotment  provided  under  this  part  to 
award  grants  to  local  educational  agencies 
within  the  State  to  enable  such  local  edu- 
cational agencies   to  provide  assistance   to 


schools  served  by  such  agency  to  carry  out 
the  purpose  of  this  part: 

(B)  the  State  educational  agency  will  pro- 
vide such  fiscal  control  and  funds  accounting 
as  the  Secretary  may  require: 

(C)  every  public  elementary  school  in  the 
State  is  eligible  to  receive  assistance  under 
this  part  once  over  the  5-year  duration  of  the 
program  assisted  under  this  part: 

(D)  funds  provided  under  this  part  will  sup- 
plement, not  supplant.  State  and  local  funds 
made  available  for  activities  authorized 
under  this  part: 

(E)  during  the  5-year  period  described  in 
the  application,  the  State  educational  agen- 
cy will  evaluate  its  standards  and  programs 
for  teacher  preparation  and  inservice  profes- 
sional development  for  elementary  mathe- 
matics and  science: 

(F)  the  State  educational  agency  will  take 
into  account  the  needs  for  greater  access  to 
and  participation  in  mathematics  and 
science  by  students  and  teachers  from  his- 
torically underrepresented  groups,  including 
females,  minorities,  individuals  with  lim- 
ited-English proficiency,  the  economically 
disadvantaged,  and  individuals  with  disabil- 
ities: and 

(G)  that  the  needs  of  teachers  and  students 
in  areas  with  high  concentrations  of  low-in- 
come students  and  sparsely  populated  areas 
will  be  given  priority  in  awarding  assistance 
under  this  part: 

(2)  provide,  if  appropriate,  a  description  of 
how  funds  paid  under  this  part  will  be  co- 
ordinated with  State  and  local  funds  and 
other  Federal  resources,  particularly  with 
respect  to  programs  for  the  professional  de- 
velopment and  inservice  training  of  elemen- 
tary school  teachers  in  science  and  mathe- 
matics: and 

(3)  describe  procedures — 

(A)  for  submitting  applications  for  pro- 
grams described  in  sections  346  and  347  for 
distribution  of  assistance  under  this  part 
within  the  State:  and 

(B)  for  approval  of  applications  by  the 
State  educational  agency,  including  appro- 
priate procedures  to  assure  that  such  agency 
will  not  disapprove  an  application  without 
notice  and  opportunity  for  a  hearing. 

(c)  State  Administration.— Not  more  than 
5  percent  of  the  funds  allotted  to  each  State 
educational  agency  under  this  part  shall  be 
used  for  the  administrative  costs  of  such 
agency  associated  with  carrying  out  the  pro- 
gram assisted  under  this  part. 

SEC.  348.  LOCAL  APPLICATION. 

(a)  Application.— A  local  educational 
agency  that  desires  to  receive  a  grant  under 
this  part  shall  submit  an  application  to  the 
State  educational  agency.  F^ach  such  appli- 
cation shall  contain  assurances  that  each 
school  served  by  the  local  educational  agen- 
cy shall  be  eligible  for  assistance  under  this 
part  only  once. 

(b)  Contents  of  Application.— Each  appli- 
cation described  in  subsection  (a)  shall— 

(1)  describe  how  the  local  educational 
agency  plana  to  set  priorities  on  the  use  and 
distribution  among  schools  of  grant  funds  re- 
ceived under  this  part  to  meet  the  pur[>ose  of 
this  part: 

(2)  include  assurances  that  the  local  edu- 
cational agency  has  made  every  effort  to 
match  on  a  dollar-for-dollar  basis  from  pri- 
vate or  public  sources  the  funds  received 
under  this  part,  except  that  no  such  applica- 
tion shall  be  penalized  or  denied  assistance 
under  this  part  based  on  failure  to  provide 
such  matching  funds: 

(3)  describe,  if  applicable,  how  funds  under 
this  part  will  be  coordinated  with  State, 
local,  and  other  Federal  resources,  especially 


with  respect  to  programs  for  the  professional 
development  and  inservice  training  of  ele- 
mentary school  teachers  in  science  and 
mathematics:  and 

(4)  describe  the  process  which  will  be  used 
to  determine  different  levels  of  assistance  to 
be  awarded  to  schools  with  different  needs. 

(c)  Priority.— In  awarding  grants  under 
this  part,  the  State  educational  agency  shall 
give  priority  to  applications  that— 

(1)  assign  highest  priority  to  providing  as- 
sistance to  schools  which— 

(A)  are  most  seriously  underequipped:  or 

(B)  serve  large  concentrations  or  large 
numbers  of  economically  disadvantaged  stu- 
dents; 

(2)  are  attentive  to  the  needs  of  underrep- 
resented groups  in  science  and  mathematics: 

(3)  demonstrate  how  science  and  mathe- 
matics equipment  will  be  part  of  a  com- 
prehensive plan  of  curriculum  planning  or 
implementation  and  teacher  training  sup- 
porting hands-on  laboratory  activities:  and 

(4)  include  plans  for  dissemination  of  les- 
sons and  activities  using  equipment  and  ma- 
terials purchased  pursuant  to  assistance  pro- 
vided under  this  part  to  teachers  in  schools 
not  receiving  such  assistance. 

SEC.  347.  PARTICIPATION  OF  PRIVATE  SCHOOLS. 

(a)  Participation  of  Private  Schools.— 
To  the  extent  consistent  with  the  number  of 
children  in  the  State  or  in  the  school  district 
of  each  local  educational  agency  who  are  en- 
rolled in  private  nonprofit  elementary 
schools,  such  State  educational  agency  shall, 
after  consultation  with  appropriate  private 
school  representatives,  make  provision  for 
including  services  and  arrangements  for  the 
benefit  of  such  children  as  will  assure  the  eq- 
uitable participation  of  such  children  in  the 
purposes  and  benefits  of  this  part. 

(b)  Waiver.— If  by  reason  of  any  provision 
of  State  law  a  local  educational  agency  is 
prohibited  from  providing  for  the  participa- 
tion of  children  or  teachers  from  private 
nonprofit  schools  as  required  by  subsection 
(a),  or  if  the  Secretary  determines  that  a 
State  or  local  educational  agency  has  sub- 
stantially failed  or  is  unwilling  to  provide 
for  such  participation  on  an  equitable  basis, 
the  Secretary  shall  waive  such  requirements 
and  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  or  teachers  subject  to 
the  requirement  of  this  section.  Such  waiv- 
ers shall  be  subject  to  consultation,  with- 
holding, notice,  and  judicial  review  require- 
ments described  in  section  1017  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

SEC.  348.  PROGRAM  REQUIREMENTS. 

(a)  Coordination.— Each  State  educational 
agency  receiving  an  allotment  under  this 
part  shall— 

(1)  disseminate  information  to  school  dis- 
tricts and  schools,  including  private  non- 
profit elementary  schools,  regarding  the  pro- 
gram assisted  under  this  part: 

(2)  evaluate  applications  of  local  edu- 
cational agencies; 

(3)  award  grants  to  local  educational  agen- 
cies based  on  the  priorities  described  in  sec- 
tion 346<c);  and 

(4)  evaluate  local  educational  agencies' 
end-of-year  summaries  and  submit  such  eval- 
uation to  the  Secretary. 

(b)  Limitations  on  Use  of  Funds.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  grant  funds  and  matching 
funds  under  this  part  only  shall  be  used  to 
purchase  science  equipment,  science  mate- 
rials, or  mathematical  manipulative  mate- 
rials and  shall  not  be  used  for  computers, 
computer  peripherals,  software,  textbooks, 
or  staff  development  costs. 


(2)  Capital  improvements.— Grant  funds 
under  this  part  may  not  be  used  for  capital 
improvements.  Not  more  than  50  percent  of 
any  matching  funds  provided  by  the  local 
educational  agency  may  be  used  for  capital 
improvements  of  classroom  science  facilities 
to  support  the  hands-on  instruction  that  this 
part  is  intended  to  support,  such  as  the  in- 
sUllation  of  electrical  outlets,  plumbing,  lab 
tables  or  counters,  or  ventilation  mecha- 
nisms. 

SEC.  349.  FEDERAL  ADMINISTRATION. 

(a)  Technical  Assistance  and  Evaluation 
Procedures.— The  Secretary  shall  provide 
technical  assistance  and.  in  consultation 
with  State  and  local  representatives  of  the 
program  assisted  under  this  part,  shall  de- 
velop procedures  for  State  and  local  evalua- 
tions of  the  programs  under  this  part. 

(b)  Report.— The  Secretary  shall  report  to 
the  Congress  each  year  on  the  program  as- 
sisted under  this  part. 

SEC.  350.  AUTHORIZATION  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997  to  carry  out  this 
part. 

PART  G— PARENTS  AS  TEACHERS 
PROGRAMS 
SEC.  35L  FINDINGS. 

The  Congress  finds— 

(1)  increased  parental  involvement  in  the 
education  of  their  children  appears  to  be  the 
key  to  long-term  gains  for  youngsters: 

(2)  providing  seed  money  is  an  appropriate 
role  for  the  Federal  Government  to  play  in 
education: 

(3)  children  participating  in  the  parents  as 
teachers  pilot  program  in  Missouri  are  found 
to  have  increased  cognitive  or  intellectual 
skills,  language  ability,  social  skills  and 
other  predictors  of  school  success: 

(4)  most  early  childhood  programs  begin  at 
age  3  or  4  when  remediation  may  already  be 
necessary;  and 

(5)  many  children  receive  no  health  screen- 
ing between  birth  and  the  time  they  enter 
school,  thus  such  children  miss 
tunity  of  having  developmental 
tected  early. 

SEC.  352.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  part  to  encourage 
States  to  develop  and  expand  parent  and 
early  childhood  education  programs  in  an  ef- 
fort to— 

(1)  increase  parents'  knowledge  of  and  con- 
fidence in  child-rearing  activities,  such  as 
teaching  and  nurturing  their  young  children: 

(2)  strengthen  partnerships  between  par- 
ents and  schools:  and 

(3)  enhance  the  developmental  progress  of 
participating  children. 

SEC.  353.  DEFINI'nONS. 

For  the  purposes  of  this  part^ 

(1)  the  term  "developmental  screening" 
means  the  process  of  measuring  the  progress 
of  children  to  determine  if  there  are  prob- 
lems or  potential  problems  or  advanced 
abilities  in  the  areas  of  understanding  and 
use  of  language,  perception  through  sight, 
perception  through  hearing,  motor  develop- 
ment and  hand-eye  coordination,  health,  and 
physical  development: 

(2)  the  term  "eligible  family"  means  any 
parent  with  one  or  more  children  between 
birth  and  3  years  of  age; 

(3)  the  term  "lead  agency"  means  the  of- 
fice, agency,  or  other  entity  in  a  State  des- 
ignated by  the  Governor  to  administer  the 
parents  as  teachers  program  authorized  by 
this  part  or  the  entity  in  a  State  operating 
a  Parents  As  Teachers  Program  on  the  date 
of  enactment  of  this  Act: 
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delays  de- 


1908 


CONGRESSIONAL  RECORI>— SENATE 


February  3,  1993 


February  3,  1993 


CONGRESSIONAL  RECORD— SENATE 


(4)  the  term  "parent  education"  Includes 
parent  support  activities,  the  provision  of  re- 
source materials  on  child  development  and 
parent-child  learning:  activities,  private  and 
^oup  educational  guidance,  individual  and 
group  learning'  experiences  for  the  parent 
and  child,  and  other  activities  that  enable 
the  parent  to  Improve  learning  In  the  home; 
and 

(5)  the  term  "parent  educator"  means  a 
person  hired  by  the  lead  agency  of  a  State  or 
designated  by  local  entitles  who  administers 
group  meetings,  home  visits  and  devel- 
opmental screening  for  eligible  families,  and 
Is  trained  by  the  Parents  As  Teachers  Na- 
tional Center  established  under  section  357. 

SEC.  3M.  PROGRAM  ESTABUSHED. 

(a)  Lv  General.— The  Secretary  is  author- 
ized to  make  grants  to  States  to  pay  the 
Federal  share  of  the  cost  of  establishing,  ex- 
panding, or  operating  parents  as  teachers 
programs. 

(b)  Priority.— In  making  grants  to  States. 
the  Secretary  shall  establish  a  priority  for 
applications  describing  parents  as  teachers 
programs  that  target  parents  and  children  at 
risk,  including  families  on  public  assistance. 

(c)  Special  Rule.— Grant  funds  awarded 
under  this  section  shall  be  used  so  as  to  sup- 
plement, and  to  the  extent  practicable,  in- 
crease the  level  of  funds  that  would,  in  the 
absence  of  such  Federal  funds  made  available 
under  this  section,  be  made  available  from 
non-Federal  sources,  and  in  no  case  may 
such  funds  be  used  so  as  to  supplant  funds 
Trom  non-Federal  sources. 

SEC.  SU.  PROGRAM  REQUIREMENTS. 

(a)  Requirements.— 

(1)  In  general— Each  State  receiving  a 
grant  pursuant  to  section  354  shall  conduct  a 
parents  as  teachers  program  which — 

(A)  establishes  and  operates  parent  edu- 
cation programs  Including  programs  of  de- 
velopmental screening  of  children;  and 

(B)  designates  a  lead  State  agency  which 
shall— 

(1)  hire  parent  educators  who  have  had  su- 
pervised experience  in  the  care  and  edu- 
cation of  children: 

(11)  establish  the  number  of  group  meetings 
and  home  visits  required  to  be  provided  each 
year  for  each  participating  family,  with  a 
minimum  of  2  group  meetings  and  10  home 
visits  for  each  participating  family; 

(ill)  be  responsible  for  administering  the 
periodic  screening  of  participating  children's 
educational,  hearing  and  visual  develop- 
ment, using  the  Denver  Developmental  Test, 
Zimmerman  Preschool  Language  Scale,  or 
other  approved  screening  instruments;  and 

(Iv)  develop  recruitment  and  retention  pro- 
grams for  hard-to-reach  populations. 

(2)  Limitation— Grant  funds  awarded 
under  this  part  shall  only  be  used  for  parents 
aa  teachers  programs  which  serve  families 
during  the  period  of  time  beginning  with 
birth  and  ending  when  a  child  attains  the 
age  of  3. 

SEC.  S56.  SPECIAL  RU1£S. 

Notwithstanding  any  other  provision  of 
this  section— 

(1)  no  person,  including  home  school  par- 
ents, public  school  parents,  or  private  school 
parents,  shall  be  required  to  participate  in 
any  program  of  parent  education  or  devel- 
opmental screening  pursuant  to  the  provi- 
sions of  this  part; 

(2)  no  parents  as  teachers  program  assisted 
under  this  part  shall  take  any  action  that  in- 
frtnges  in  any  manner  on  the  right  of  parents 
to  direct  the  education  of  their  children;  and 

(3)  the  provisions  of  section  438(c)  of  the 
General  Education  Provisions  Act  shall 
apply  to  eligible  entities  awarded  grants 
under  this  part. 


SEC.  3S7.  PARENTS  AS  TEACHERS  NATIONAL  CEN- 
TER 

The  Secretary  shall  establish  a  Parents  As 
Teachers  National  Center  to  disseminate  in- 
formation to,  and  provide  technical  and 
training  assistance  to.  States  establishing 
and  operating  parents  as  teachers  programs. 

SEC.  3S8.  EVALUATIONS. 

The  Secretary  shall  complete  an  evalua- 
tion of  the  State  parents  as  teachers  pro- 
grams assisted  under  this  part  within  4  years 
from  the  date  of  enactment  of  this  Act.  in- 
cluding an  assessment  of  such  programs'  im- 
pact on  at-risk  children. 

SEC.  J5».  APPUCA-nON. 

Each  State  desiring  a  grant  pursuant  to 
the  provisions  of  this  part  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall  describe 
the  activities  and  services  for  which  assist- 
ance is  sought. 
SEC.  3a0.  PAYMENTS  AND  FEDERAL  SHARE. 

(a)  Payments.— The  Secretary  shall  pay  to 
each  State  having  an  application  approved 
under  section  359  the  Federal  share  of  the 
cost  of  the  activities  described  in  the  appli- 
cation. 

(b)  Federal  Share.— 

(1)  In  general.- The  Federal  share— 

(A)  for  the  first  year  for  which  a  State  re- 
ceives assistance  under  this  part  shall  be  100 
percent: 

(B)  for  the  second  such  year  shall  be  100 
percent; 

(C)  for  the  third  such  year  shall  be  75  per- 
cent; 

(D)  for  the  fourth  such  year  shall  be  50  per- 
cent; and 

(E)  for  the  fifth  such  year  shall  be  25  per- 
cent. 

(2)  Non-federal  share —The  non-Federal 
share  of  payments  under  this  part  may  be  in 
cash  or  in  kind  fairly  evaluated,  including 
planned  equipment  or  services. 

SEC.     360A     AUTHORIZA'nON     OF     APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997  to  carry  out  this 
part. 

PART  H— MEDIA  INSTRUCTION 
SEC.  361.  MEDIA  INSTRUCTION. 

(a)  Grants  Authorized —The  Assistant 
Secretary  shall  enter  into  a  contract  with  an 
Independent  nonprofit  organization  de- 
scribed in  subsection  (b)  for  the  establish- 
ment of  a  national  multimedia  television- 
based  project  directed  to  homes,  schools  and 
after-school  programs  that  is  designed  to 
motivate  and  improve  the  reading  com- 
prehension and  writing  coherence  of  elemen- 
tary school-age  children. 

(b)  Demonstrated  Effectiveness— The 
Assistant  Secretary  shall  award  the  contract 
described  in  subsection  (a)  to  an  independent 
nonprofit  organization  that  has  dem- 
onstrated effectiveness  in  educational  pro- 
gramming and  development  on  a  nationwide 
basis. 

(c)  Authorization  and  appropriations  — 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  fiscal  year  1994  and 
fiscal  year  1995  to  carry  out  this  section. 

PART  I— MIGRANT  EDUCATION 
SEC.  3«S.  MIGRANT  EDUCATION. 

The  first  sentence  of  subsection  (c)  of  sec- 
tion 1202  of  the  Elementary  and  Secondary 
Education  Act  of  1966  (20  U.S.C.  2782(c))  is 


amended  by  inserting  ".  except  that  notwith- 
standing any  other  provision  of  law,  the  defi- 
nition of  'currently  migratory  child'  shall  be 
modified  to  Include  a  child  who  resides  in  a 
school   district  of  more  than   15,000  square 
miles  and  who  migrates  at  least  20  miles  to 
a  temporary  residence  to  enable  the  child, 
the  child's  parent,  or  a  member  of  the  child's 
Immediate  family  to  engage  in  fishing  activ- 
ity". 
PART  J— HISTORY  AND  PRINCIPLES  OF 
THE  CONSTITUTION 
SEC.  371.  PROGRAM  AUTHORIZED. 

(a)  General  Authority.— 

(1)  Establishment.— The  Secretary  shall 
carry  out  a  program  to  educate  students 
about  the  history  and  principles  of  the  Con- 
stitution of  the  United  States,  including  the 
Bill  of  Rights,  and  to  foster  civic  competence 
and  civic  responsibility. 

(2)  Educational  activities.— The  program 
required  by  paragraph  (1)  shall  continue  and 
expand  the  educational  activities  of  the 
Chief  Justice  Warren  E.  Burger  National  His- 
torical Map  Contest  sponsored  by  the  Com- 
mission on  the  Bicentennial  of  the  United 
States  Constitution. 

(3)  Contract.— The  Secretary  Is  author- 
ized, through  an  open  competition  process, 
to  contract  with  an  independent  nonprofit 
educational  organization  to  carry  out  the 
program  described  in  this  section.  Such  orga- 
nization shall  have  demonstrated  experience 
and  effectiveness  in  educating  students 
about  the  history  and  principles  of  the  Con- 
stitution of  the  United  States. 

(b)  Prcxjram  Content.— The  program  au- 
thorized by  this  section  shall  provide- 

(1)  currlcular  materials  required  for  stu- 
dents at  upper  elementary,  middle,  and  sec- 
ondary school  levels  to  participate  in  the 
contest  described  in  paragraph  (2)  of  sub- 
section (a);  and 

(2)  for  the  conduct  of  the  contest  described 
in  paragraph  (2)  of  subsection  (a»  at  upper  el- 
ementary, middle,  and  secondary  school  lev- 
els at  the  congressional  district.  State,  and 
national  levels  for  schools  wishing  to  partici- 
pate in  such  program. 

(c)  Program  PAR-nciPANTs.— The  program 
authorized  by  this  section  shall  be  made 
available  to  public  and  private  elementary, 
middle,  and  secondary  schools  in  the  435  con- 
gressional districts,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  the  District  of  Colum- 
bia. 

(d)  Report.— The  Secretary  shall  report  on 
a  biennial  basis,  to  the  appropriate  commit- 
tees of  the  Congress  on  the  distribution  and 
use  of  funds  authorized  pursuant  to  the  au- 
thority of  subsection  (e). 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  for  the  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1997  and  to  carry  out 
this  section. 

PART  K— CLASSROOMS  FOR  THE  FUTURE 
SEC.  375.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Classrooms 
for  the  Future  Act  of  1992". 

SEC.  376.  PURPOSE. 

It  is  the  purpose  of  this  part  to  establish  a 
program  to  develop  and  expand  the  use  of 
high  quality  curriculum-based  learning  re- 
sources using  state-of-the-art  technologies 
and  techniques  which  are  or  can  be  designed 
to  increase  the  achievement  levels  of  stu- 
dents in  subject  areas  including  mathe- 
matics, science,  geography,  history  and  Eng- 
lish. 

SEC.  377.  ACHIEVEMENT  GRANTS. 

(a)  Competitive  Grants.— 


(1)  Ln  general.— The  Secretary  shall  award 
grants,  on  a  competitive  basis,  to  eligible 
consortia  to  enable  such  eligible  consortia  to 
develop  instructional  programs  and  tech- 
nology-based systems  for  complete  courses 
or  units  of  study  for  a  specific  subject  and 
grade  level,  if  such  programs  and  systems 
are  commercially  unavailable  in  the  local 
area  served  by  such  eligible  consortia. 

(2)  Eligible  consortium.— For  the  purpose 
of  this  section  the  term  "eligible  consor- 
tium" means  a  consortium  consisting  of— 

(A)  State  or  local  educational  agencies  in 
partnership  with  businesses;  and 

(B)  institutions  of  higher  education  or 
other  public  or  private  nonprofit  organiza- 
tions. 

(b)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  applications  describing  programs  that 
are  developed— 

(1)  so  that  the  program  may  be  adapted 
and  applied  nationally;  and 

(2)  to  raise  the  achievement  levels  of  stu- 
dents, particularly  disadvantaged  students 
who  are  not  realizing  their  potential. 

(c)  Duration  and  A.mount.— Each  grant 
made  under  this  section  shall  be  awarded  for 
a  period  not  to  exceed  3  years  and  in  an 
amount  not  to  exceed  $3,000,000. 

(d)  Application.— 

(1)  Ln  general.— Each  consortium  desiring 
a  grant  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  may  prescribe. 

(2)  Contents.— Each  application  submitted 
pursuant  to  paragraph  (1)  shall  include— 

(A)  a  description  of  how  the  program  shall 
Improve  the  achievement  levels  of  students: 
and 

(B)  an  assurance  that  the  program  shall  ef- 
fectively serve  a  large  number  or  percentage 
of  economically  disadvantaged  students. 

(e)  Criteria  for  Awarding  Gra.vts.— In 
awarding  grants  under  this  section  to  de- 
velop programs,  the  Secretary  shall  consider 
the  appropriateness  and  quality  of  the  fol- 
lowing elements  of  the  programs: 

(1)  Identification  of  specific  learning  objec- 
tives and  strategies  of  the  proposed  course  or 
unit  of  study. 

(2)  Incorporation  in  creative  ways  of  a  va- 
riety of  technology-based  learning  resources 
such  as  computer  software,  databases,  films. 
transparencies,  video  and  audio  discs,  tele- 
communications (including  educational 
radio  and  television),  and  print  materials. 

(3)  Design  that  allows  tailoring  of  the  pro- 
gram to  meet  individual  needs  of  students, 
particularly  students  at  greatest  risk  of  not 
reaching  their  educational  potential. 

(4)  Flexibility  of  use  by  teachers  or  local 
schools. 

(5)  Methods  for  updating  or  revising  infor- 
mation and  material. 

(6)  Programs  or  materials  to  train  and 
guide  teachers. 

(7)  Coordination  with  teacher  training  pro- 
grams. 

(8)  Explanatory  materials  for  students  and 
parents. 

(9)  Field  testing  and  evaluation  in  terms  of 
stated  learning  objectives. 

(10)  Plans  for  pricing  technology-based  ma- 
terials that  are  affordable  for  public  schools 
and  agencies. 

(11)  Plans  for  distribution  that  ensure  ac- 
cess for  the  poorest  schools  and  school  dis- 
tricts. 

(12)  Demonstration  of  cost-effectiveness  in 
relation  to  existing  programs  and  to  achiev- 
ing stated  learning  objectives. 
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SEC.  378.  AUTHORIZATION  OF  FUNDS. 

There  are  authorized  to  be  appropriated 
$25,000,000  for  the  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1997  to  carry  out  this 
part. 

PART  L— BUDDY  SYSTEM  COMPUTER 
EDUCATION 
SEC.  381.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Buddy  Sys- 
tem Computer  Education  Act ". 

SEC.  382.  PURPOSE. 

It  is  the  purpose  of  this  part  to  award  dem- 
onstration grants  to  develop  and  expand  pub- 
lic-private partnership  programs  which  ex- 
tend the  learning  experience,  via  computers, 
beyond  the  classroom  environment  in  order 
to— 

(1)  enhance  learning  by  providing  students 
with  the  technological  tools  and  guidance 
necessary  to  develop  skills  critical  to  edu- 
cational growth  and  success  in  the  work- 
place, including— 

(A)  mastery  of  fundamental  computer 
technology  and  applications; 

(B)  improved  written  and  visual  commu- 
nication skills; 

(C)  improved  critical  thinking  and  problem 
solving  abilities;  and 

(D)  improved  ability  to  work  in  a  collabo- 
rative, teamwork-driven  environment; 

(2)  encourage  parental  involvement  in  edu- 
cation and  total  family  use  and  understand- 
ing of  computers  and  telecommunications 
through  at-home  applications;  and 

(3)  establish  foundations  for  life-long 
learning  through  improvement  in  education 
skills  and  student  motivation  and  attitudes. 

SEC.  383.  GRANT  AUTHORIZA'nON. 

(a)  Gra.s't  Program — 

(1)  In  general.— The  Secretary  shall  con- 
duct a  program  of  awarding  a  grant  to  each 
of  3  States  to  enable  such  States  to  create  a 
computer-based  education  project  for  chil- 
dren in  grades  4  through  6  in  accordance  with 
the  requirements  of  section  384. 

(2)  Award  basis.— The  Secretary  shall 
award  grants  under  this  part  on  a  competi- 
tive basis. 

(3)  Preference.— In  awarding  grants  under 
this  part,  the  Secretary  shall  give  preference 
to  applications — 

(A)  from  States  that  have  a  demonstrated 
ability  or  commitment  to  computer-based 
technology  education;  and 

(B)  describing  projects  that  serve  school 
districts  which  serve  a  large  number  or  per- 
centage of  economically  disadvantaged  stu- 
dents. 

(b)  Site  Selection  and  Project  Implemen- 
tation.—Site  selection  and  implementation 
of  the  computer-based  education  projects  as- 
sisted under  this  part  shall  take  place  not 
later  than  9  months  after  funds  are  appro- 
priated to  carry  out  this  part  pursuant  to 
the  authority  of  section  389. 

SEC.  384.  PROGRAM  REQUIREMENTS. 

Each  State  receiving  a  grant  to  conduct  a 
computer-based  education  project  under  this 
part  shall— 

(1)  provide  a  continuous  3-year  computer- 
based  education  project  to  2  consecutive 
groups  of  4th.  5th.  and  6th  grade  elementary 
school  students  during  the  period  commenc- 
ing with  each  such  groups  entry  into  4th 
grade  and  ending  the  summer  following  each 
such  group's  completion  of  6th  grade; 

(2)  ensure  that  each  student  in  each  of  the 
classes  participating  in  the  project  shall  par- 
ticipate in  the  project: 

(3)  conduct  such  project  in  not  more  than 
7  public  elementary  schools  within  the 
State;  and 


(4)  ensure  that  each  student  participating 
in  the  project  shall  have  access  to  a  com- 
puter— 

(A)  at  school  during  the  school  year;  and 

(B)  at  home  during  the  school  year  and 
summer. 

SEC.  385.  APPUCATIONS. 

(a)  Application  Required— In  order  to  re- 
ceive a  grant  under  this  part,  the  chief  State 
school  officer  of  a  State  shall  submit  an  ap- 
plication to  the  Secretary  in  such  form  and 
containing  such  information  as  the  Sec- 
retary may  reasonably  require.  Such  applica- 
tion shall  include  an  assurance  from  the 
State  educational  agency  that  the  State  edu- 
cational agency  has  made  every  effort  to 
match  on  a  dollar-for-dollar  basis  from  pri- 
vate or  public  sources  the  funds  received 
under  this  part,  except  that  no  such  applica- 
tion shall  be  penalized  or  denied  assistance 
under  this  part  on  the  basis  of  the  failure  to 
provide  such  matching  funds. 

(b)  Application  Period.— States  shall  be 
Eligible  to  submit  applications  for  assistance 
under  this  part  during  a  3-month  period  de- 
termined by  the  Secretary. 

SEC,  386.  USE  OF  FUNDS. 

Grant  funds  under  this  part  shall  be  used 
to  provide  hardware  and  software  compo- 
nents to  all  sites,  and  training  for  classroom 
teachers  as  well  as  parents,  administrators 
and  technical  personnel. 

SEC.  387.  EVALUA'nON. 

The  Secretary  shall  evaluate  the  dem- 
onstration program  assisted  under  this  part 
and  shall  report  to  the  Congress  regarding 
the  overall  effectiveness  of  such  progrsun. 

SEC.  388.  DEFINI'nONS. 

For  the  purpose  of  this  part,  the  term 
"State  "  means  each  of  the  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Re- 
public of  Palau. 

SEC.  389.  AUTHORIZA-nON  OF  APPROPRIA-HONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997  to  carry  out  this 
part. 

PART  M— COMPENSA-nON 

SEC.  391.  COMPENSA'nON. 

(a)  Positions  at  Level  IV.— Section  5315  of 
title  5,  United  States  Code,  is  amended  by 
striking  "Assistant  Secretaries  of  Education 
(6)"  and  inserting  in  lieu  thereof  "Assistant 
Secretaries  of  Education  (10)". 

(b)  PosrrioNs  at  Level  V.— Section  5316  of 
title  5.  United  States  Code,  is  amended  by 
striking  "Additional  Officers.  Department  of 
Education  (4)". 

(c)  APPLICABILITY.— This  section  shall  take 
effect  on  the  first  day  of  the  first  pay  period 
that  begins  on  or  after  the  date  of  enactment 
of  this  Act. 

PART  N— STAR  SCHOOLS 
SEC.  395.  STAR  SCHOOLS. 

Subsection  (a)  of  section  908  of  the  Star 
Schools  Assistance  Act  (20  U.S.C.  4085b(a))  is 
amended  by  striking  "greater"  and  inserting 
"lesser". 

TITLE  rv— DEFINITIONS 
SEC.  401.  DEFINI'nONS. 

For  the  purpose  of  this  Act^ 

(1)  the  term  "elementary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 
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(2)  the  term  "neld-lnltlated  research" 
means  research  in  which  the  topics  and 
methods  of  study  are  grenerated  by  the  inves- 
tlgrators.  not  by  the  source  of  the  research 
funding: 

(3)  the  term  'institution  of  higher  edu- 
cation" has  the  same  meaning  given  to  such 
term  by  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965; 

(4)  the  term  "local  educational  agency" 
has  the  same  meaning  given  to  such  term  by 
section  1471(12)  of  the  ElemenUry  and  Sec- 
ondary Education  Act  of  1965; 

(5)  the  term  "secondary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(6)  the  term  "Secretary"  means  the  Sec- 
retary of  Education:  and 

(7)  the  term  "State  educational  agency" 
has  the  same  meaning  given  such  term  by 
section  1471(23)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  Office  of  Educational  Research  and 
Improvement,  also  known  as  OERI.  is 
the  agency  in  the  Department  of  Edu- 
cation which  has  the  potential  to  make 
the  most  sigrniflcant  contribution  to 
our  educational  system.  The  other  of- 
fices in  the  Department  primarily  pro- 
vide financial  assistance  to  students 
and  schools  which  amount  to  about  7- 
8  percent  of  all  money  spent  on  edu- 
cation in  the  United  States. 

While  this  money  is  spent  on  worth- 
while programs  such  as  chapter  I.  OERI 
is  the  office  that  supports  the  research 
and  development  which  has  the  poten- 
tial to  enable  our  schools  and  teachers 
to  reform  and  adapt  to  the  continual 
changes  in  our  society  and  the  needs  of 
students.  OERI  can  make  a  difference 
in  the  classroom  by  disseminating  re- 
search findings  on  effective  education 
practices  and  providing  technical  as- 
sistance to  teachers  in  translating  that 
research  into  practice.  However,  the 
education  research  being  funded  by 
OERI  is  not  having  the  impact  on  the 
Nation's  schools  that  it  could. 

In  attempting  to  remedy  this  in  this 
bill,  we  have  tried  to  make  changes  to 
OERI  programs  to  improve  the  out- 
reach and  dissemination  efforts  and  to 
ensure  that  OERI  programs  are  truly 
serving  the  needs  of  schools  and  teach- 
ers. 

Toward  this  end,  we  have  created  an 
Office  of  Dissemination  in  OERI  to 
take  what  we  know  about  effective 
education  practice  and  deliver  it  to  the 
frontline  teachers  who  need  it.  We  also 
tried  to  create  more  linkages  among 
the  many  OERI  components  so  that 
they  work  together  and  complement 
each  other's  efforts  working  toward  the 
same  goals. 

I  have  recommended  the  creation  of  a 
multipurpose  teacher  research  dissemi- 
nation network  which  has  the  the  po- 
tential to  reach  50  percent  of  the  Na- 
tion's teachers  over  the  next  5  years. 
This  program  will  put  teachers  in 
touch  with  new  ideas  and  approaches 
to  help  them  tackle  the  difficult  prob- 
lems of  low  student  achievement,  drop- 


outs, and  the  increasing  responsibil- 
ities being  passed  onto  teachers  in  to- 
day's society. 

The  program  is  intended  to  improve 
communication  among  OERI  compo- 
nents and  among  teachers  within  their 
own  school  and  across  the  district.  It 
will  empower  teachers  with  informa- 
tion about  U.S.  Department  of  Edu- 
cation resources  available  to  them  by 
improving  dissemination  of  informa- 
tion about  OERI  services,  products, 
and  activities.  Most  importantly,  it 
will  foster  teacher  professionalization 
by  encouraging  teachers  to  become 
more  active  players  in  improving  their 
craft,  seeking  outside  assistance,  and 
working  with  other  teachers  to  share 
and  train  each  other  in  successful  prac- 
tices and  develop  solutions  to  common 
problems. 

We  have  streamlined  OERI  oper- 
ations through  creation  of  five  direc- 
torates focusing  on  broad  comprehen- 
sive research  areas  rather  than  many 
isolated  issues. 

The  bill  provides  authority  for  the 
continuation  of  the  State  National  As- 
sessment of  Educational  Progress 
[NAEP]  trial  program.  We  also  incor- 
porated the  recommendations  of  the 
National  Council  on  Standards  and 
Testing  for  starting  a  process  by  which 
broader  questions  of  standards  and 
testing  can  be  addressed.  I  would  em- 
phasize, however,  that  I  view  this  as 
the  beginning  of  the  testing  discus- 
sion— not  the  end  point. 

If  we  are  moving  in  the  direction  of 
developing  national  standards,  we  must 
have  broad  debate  and  consensus  on 
what  those  standards  should  be.  Teach- 
ers must  have  a  major  role  in  the  de- 
velopment of  the  standards  for  they  are 
the  ones  who  will  be  implementing  the 
standards  by  turning  them  into  curric- 
ula and  helping  students  to  meet  the 
standards. 

As  for  the  development  of  a  national 
test  or  system  of  tests,  many  difficult 
questions  deserving  of  broad  public  de- 
bate remain.  I  continue  to  believe  it 
would  be  a  mistake  to  rush  headlong 
into  some  type  of  national  test  or  sys- 
tem of  tests.  We  must  be  satisfied  that 
such  assessment  is  worth  the  time,  ef- 
forts, and  money  which  would  be  in- 
volved. I  firmly  believe  that  the  pri- 
mary goal  of  any  such  tests  should  be 
to  improve  teaching  and  learning  and 
inform  teachers  and  students.  The  Fed- 
eral role  in  this  area  should  be  one  of 
informing  the  debate  on  assessment 
practices  and  supporting  State  and 
local  efforts. 

Overall.  I  believe  that  this  bill  has 
the  potential  to  provide  valuable  re- 
search, guidance,  and  technical  support 
for  our  Nation's  schools  and  teachers 
as  they  work  with  our  students  to  help 
them  prepare  for  the  future. 

By  Mr.  AKAKA  (for  himself  and 
Mr.  INOUYE): 
S.  287.  A  bill  to  amend  the  Employee 
Retirement    Income    Security    Act    of 
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1974  with  respect  to  the  preemption  of 
the  Hawaii  Prepaid  Health  Act.  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

HAWAII  PREPAID  HEALTH  CARE  EXEMPTION  ACT 

Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  reintroduce  legislation  to  ex- 
clude the  Hawaii  Prepaid  Health  Care 
Act  from  the  Employee  Retirement  In- 
come Security  Act  of  1974  [ERISA], 
Senator  iNOUYE  has  joined  me  in  intro- 
ducing this  bill. 

in  recognition  of  Hawaii's  deter- 
mined effort  to  provide  universal 
health  care,  my  bill  would  exempt  the 
States  Prepaid  Health  Care  Act  from 
restrictions  contained  in  ERISA.  Such 
an  exemption  would  give  Hawaii  great- 
er flexibility  to  improve  both  the  qual- 
ity and  scope  of  health  coverage  to  her 
working  men  and  women  and  their 
families.  It  would  also  allow  the  State 
to  address  inconsistencies  in  its  inno- 
vative approach  to  health  care. 

Hawaii  had  led  the  Nation  in  ensur- 
ing that  basic  health  care  is  available 
to  all  its  people.  This  system  delivers 
high-quality  care  at  relatively  low 
cost,  despite  a  cost  of  living  that  is  30 
to  40  percent  higher  than  the  rest  of 
the  country. 

The  results  of  Hawaii's  innovative 
approach  is  impressive.  Of  all  the 
States,  Hawaii  is  the  closest  to  achiev- 
ing universal  health  care  coverage.  Re- 
sults of  a  State  of  Hawaii  department 
of  health  survey  indicate  that  3.75  per- 
cent of  Hawaii's  residents  lack  health 
insurance.  This  compares  with  national 
estimates  that  between  14  and  17  per- 
cent of  U.S.  residents  are  not  covered. 
Mr.  President,  my  State  has  achieved 
this  unique  status  by  building  on  the 
success  of  the  Hawaii  Prepaid  Health 
Care  Act  of  1974,  which  forms  the  back- 
bone of  the  system.  There  are  two 
other  components  of  this  three-pronged 
approach.  One  is  the  State's  Medicaid 
Program,  which  uses  Federal  and  State 
funds  to  provide  access  to  ciare  for  the 
medically  and  economically  needy.  The 
other  part  is  the  State  Health  Insur- 
ance Program  [SHIP],  which  seeks  to 
enroll  the  remaining  gap  group  ineli- 
gible for  either  employer-provided  cov- 
erage. Medicaid  or  other  Federal  pro- 
grams. 

Since  1974.  Hawaii  has  had  a  man- 
dated employer  health  benefits  pro- 
gram, the  first  and  only  one  of  its  kind 
in  the  United  States.  The  Prepaid 
Health  Care  Act  was  enacted  after 
many  years  of  study  and  debate  in  an 
environment  of  already  strong  employ- 
ment-based coverage.  Nearly  all  of  Ha- 
waii's employers  are  required  to  pro- 
vide employee  health  insurance,  with 
the  employee  paying  up  to  half  the  pre- 
mium cost,  but  no  more  than  1.5  per- 
cent of  monthly  wages  and  the  em- 
ployer providing  the  balance.  Depend- 
ent coverage  is  optional. 

Eligible  employees  must  work  at 
least  20  hours  a  week.  Employers  may 
offer  one  or  two  basic  plans — a  fee-for- 
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service   plan    or   a   designated   health 
maintenance  organization  plan. 

Hawaii  has  also  been  expanding  eligi- 
bility for  Medicaid  allowed  under  Fed- 
eral options  and  recently  implemented 
SHIP,  its  subsidized  insurance  program 
covering  those  left  in  the  gap  between 
employer-provided  insurance  and  Med- 
icaid. 

Launched  in  April  1990,  SHIP  pro- 
vides a  State-subsidized,  basic  insur- 
ance plan  to  those  in  the  gap  group — 
mainly  the  unemployed:  dependents  of 
low-income  workers,  who  are  mostly 
children;  and  part-time  workers  unable 
to  afford  coverage.  An  estimated  30.000 
to  35.000  individuals  are  in  the  gap 
group.  To  date,  over  17.000  members 
have  enrolled. 

Mr.  President,  the  road  to  universal 
health  care  coverage  is  often  rocky, 
and  the  Federal  Government  has  some- 
times erected  barriers  rather  than  re- 
moved constraints  to  achieving  maxi- 
mum coverage.  A  case  in  point  is  the 
State's  experience  with  the  Hawaii 
Prepaid  Health  Care  Act  and  ERISA. 

In  1980.  the  Ninth  Circuit  Court  of 
Appeals  held  that  the  preemption 
clause  in  ERISA  prevented  the  State 
from  enacting  minimum  health  care 
requirements  for  employers  governed 
by  ERISA.  The  court  determined  that 
in  the  absence  of  an  expressed  exemp- 
tion for  the  Hawaii  statute.  Federal 
law  governs.  The  U.S.  Supreme  Court 
affirmed  the  lower  court  ruling,  and 
concluded  that  relief  could  come  only 
from  Congress. 

Soon  thereafter.  I  sponsored  legisla- 
tion to  grant  an  exemption  for  the  Ha- 
waii statute.  After  considerable  con- 
gressional debate,  a  limited  ERISA  ex- 
emption was  signed  into  law  on  Janu- 
ary 14.  1983.  However,  the  exemption 
was  not  prospective  and  only  permitted 
the  State  to  require  the  specific  bene- 
fits set  forth  in  its  1974  statute. 

An  unfortunate  consequence  is  that 
the  Hawaii  Prepaid  Health  Care  Act 
has  been  frozen  in  time,  with  no 
amendments  or  changes  allowed  other 
than  those  that  would  enhance  effec- 
tive administration. 

Mr.  President,  there  is  an  urgent 
need  to  bring  the  State  statute  up  to 
date,  inasmuch  as  19  year.s  have  passed 
since  its  enactment.  We  need  to  allow  a 
State  that  has  been  at  the  forefront  of 
innovative  approaches  to  health  care 
to  make  changes  which  better  reflect 
the  needs  of  today's  population  and 
their  employers.  Hawaii  should  not 
have  to  resort  to  back-door  approaches 
in  order  to  ensure  basic  health  care  to 
its  citizens.  My  legislation  will  permit 
the  State  to  address  these  issues  and 
upgrade  its  successful  health  care  pro- 
grams for  the  1990's  and  beyond. 

Today.  Hawaii  has  one  of  the  lowest 
infant  mortality  rates  and  one  of  the 
highest  life  expectancy  rates  in  the  Na- 
tion. Although  the  incidence  of  chronic 
diseases,  such  as  cancer  and  heart  dis- 
ease is  similar  to  that  of  other  States. 
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the  death  rates  from  these  diseases  are 
lower.  The  substantial  investment  Ha- 
waii has  made  in  the  prepaid  health 
care  law  has  clearly  paid  off. 

In  recognition  of  Hawaii's  need  to 
make  beneficial  changes  to  its  land- 
mark health  care  statute,  a  provision 
expanding  the  existing  ERISA  exemp- 
tion for  Hawaii  was  included  in  the 
conference  report  on  H.R.  11  in  the  102d 
Congress. 

Although  we  continue  the  quest  for  a 
long  overdue  national  health  care  re- 
form, we  should  not  allow  a  dynamic 
State  like  Hawaii  to  remain  hobbled  by 
Federal  limitations  on  a  truly  innova- 
tive program  with  a  proven  record  of 
success. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  bill,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  287 

Be  it  enacted  by  the  Senate  and  House  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.    PREEMPTION   OF   HAWAII   PREPAID 
HEALTH  CARE  ACT. 

Section  514(b)(5)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1144(b)(5))  is  amended  to  read  as  follows: 

"(5)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  subsection  (a)  shall  not 
apply  to  the  Hawaii  Prepaid  Health  Care  Act 
(Haw.  Rev.  Stat.  §§393-1  through  393-51). 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a)  any 
State  tax  law  relating  to  employee  benefits 
plans. 

"(C)  If  the  Secretary  of  Labor  notifies  the 
Governor  of  the  State  of  Hawaii  that  as  the 
result  of  an  amendment  to  the  Hawaii  Pre- 
paid Health  Care  Act  enacted  after  the  date 
of  the  enactment  of  this  paragraph— 

"(i)  the  proportion  of  the  population  with 
health  care  coverage  under  such  Act  is  less 
than  such  proportion  on  such  date,  or 

"(ii)  the  level  of  benefit  coverage  provided 
under  such  Act  is  less  than  the  actuarial 
equivalent  of  such  level  of  coverage  on  such 
date, 

subparagraph  (A)  shall  not  apply  with  re- 
spect to  the  application  of  such  amendment 
to  such  Act  after  the  date  of  such  notifica- 
tion.". 


By  Mr.  DORGAN: 
S.  288.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  re- 
duction in  the  capital  gains  tax  on  in- 
dividuals, and  for  other  purposes;  to 
the  Committee  on  Finance. 

CAPITAL  GAINS  TAX  FAIRNESS  ACT  OF  1993 

Mr.  DORGAN.  Mr.  President,  the  de- 
bate over  capital  gains  in  America 
today  shows  what  is  wrong  with  the 
economic  thinking  in  this  Nation,  and 
why  the  middle  class  never  seems  to 
gain  any  ground. 

For  the  past  decade,  a  cadre  of  belt- 
way  pundits  has  turned  capital  gains 
into  the  poster  child  of  the  rich.  They 
have  painted  a  picture  of  investors  sit- 
ting glumly  in  their  Wall  Street  of- 
fices,   so    victimized    and    despondent 


over  the  lack  of  a  capital  gains  tax 
loophole  that  they  have  lost  all  will  to 
save  and  invest. 

Of  course,  that  picture  is  a  product  of 
ideological  ax  grinding.  The  rich  are 
doing  quite  well  in  America  today. 
Their  tax  rates  are  about  half  the  level 
of  the  1960's— a  time  when,  let  us  not 
forget,  the  American  economy  was 
booming,  despite  the  very  high  tax 
rates  in  the  upper  brackets. 

The  sad  part  of  the  maudlin  hand- 
wringing  over  the  rich,  is  that  it  has 
overshadowed  a  very  real  problem  fac- 
ing middle-income  taxpayers.  People  of 
modest  means  who  sell  an  occasional 
asset — a  small  family  business,  for  ex- 
ample—often find  the  gain  wiped  out 
by  taxes.  These  are  not  professional  in- 
vestors, nor  tax  shelter  players.  Rath- 
er, they  are  ordinary  people  who  de- 
pend on  some  property  for  long-term 
savings  and  investment,  only  to  find 
much  of  that  savings  wiped  out  by 
taxes  and  inflation. 

That  is  why  I  am  introducing  today 
the  Capital  Gains  Tax  Fairness  Act  of 
1993.  This  is  tax  relief  for  Main  Street 
rather  than  Wall  Street;  it  would  deal 
with  the  capital  gains  problems  that 
ordinary  Americans,  like  family  farm- 
ers and  Main  Street  business  owners, 
actually  experience,  as  opposed  to  the 
kind  of  tax  problems  that  the  ideologi- 
cal ax  grinders  moan  about.  Under  this 
bill,  an  individual  taxpayer  would  get  a 
special  low-tax  rate  on  up  to  $200,000  in 
capital  gain  income — not  including 
stocks  and  bonds — over  his  or  her  life- 
time. The  House  passed  this  proposal 
as  part  of  the  1990  budget  bill;  it  was 
later  dropped  in  conference. 

In  addition,  this  bill  would  enable 
middle-income  taxpayers  to  take  a 
modest  $1,000  in  capital  gains  income 
each  year,  tax  free.  This  exclusion 
would  apply  to  publicly  traded  stock, 
among  other  assets;  but  it  would  be  di- 
minished for  taxpayers  who  make  over 
$150,000  a  year.  The  $1,000  annual  tax 
break  would  not  count  against  the  life- 
time allowance  of  $200,000  in  low-taxed 
gains. 

What  I  am  proposing  today  is  an  al- 
ternative to  the  kind  of  across-the- 
board  capital  gains  loophole  that  the 
Bush  administration  was  pushing  to  re- 
vive. This  country  cannot  afford  more 
tax  breaks  for  the  rich.  The  last  thing 
our  economy  needs,  moreover,  is  a  re- 
turn of  the  tax  shelter  industry,  which 
was  built  on  the  old  capital  gains  tax 
break,  and  which  siphons  off  the  Na- 
tions  productive  energies  into  tax 
lawyering  and  accounting. 

America  will  not  return  to  prosperity 
through  tax  loopholes  and  accounting 
finagles.  We  need  low  rates  for  every- 
one, and  simple  laws,  so  that  investors 
can  respond  to  the  market,  rather  than 
to  the  arcana  of  the  Internal  Revenue 
Code  and  to  the  whims  of  the  IRS. 

Capital  gains  tax  relief  should  be  a 
response  to  a  real  problem,  and  that  is 
what  my  bill  does.  It  would  address  a 
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real  tax  burden  felt  by  middle-income 
Americans.  They  would  be  able  to  sell 
the  family  farm  or  business,  or  to  cash 
in  some  stock  to  send  the  kids  to  col- 
lege, without  incurring  an  overbearing 
tax  burden.  They  wouldn't  have  to 
watch  their  savings  from  modest,  long- 
term  investment  disappear  into  the 
IRS.  My  approach  is  simple,  and  fair; 
and  it  would  provide  the  middle-class 
some  tax  relief  that  they  need  and  de- 
serve. 

I  ask  unanimous  consent  to  include 
the  full  text  of  the  bill  into  the  Record 
following  this  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  288 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  IMS 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Capital  Gains  Tax  Fairness  Act  of  1993"'. 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— REDUCTION  IN  CAPITAL  GAINS 
TAX  FOR  INDIVIDUALS 

SEC.  101.  REDUCTION  IN  CAPITAL  GAINS  TAX  FOR 
INDIVIDUALS. 

(a)  General  Rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  treatment  of  capital 
gains)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  1202.  CAPITAL  GAINS  DEDUCTION  FOR  IN- 
DIVIDUALS. 

"(a)  Ln  General.— In  the  case  of  an  individ- 
ual, there  shall  be  allowed  as  a  deduction  for 
the  taxable  year  an  amount  equal  to  the  sum 
of- 

■■(1)  the  annual  capital  gains  deduction  (if 
any)  determined  under  subsection  (b),  plus 

••(2)  the  lifetime  capital  gains  deduction 
for  nontradable  property  (if  any)  determined 
under  subsection  (c). 

"(b)  Annual  CAPrrAL  Gains  Deduction.— 

"(1)  In  general.— For  pur[)oses  of  sub- 
section (a),  the  annual  capital  gains  deduc- 
tion determined  under  this  subsection  is  the 
lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  $1,000. 

"(2)  Phase-out  for  lncomes  between 
1100.000  AND  1150,000.— The  Jl.OOO  amount  speci- 
fied in  subparagraph  (B)  of  paragraph  (1) 
shall  be  reduced  by  an  amount  which  bears 
the  same  ratio  to  $1,000  as— 

"(A)  the  adjusted  gross  income  of  the  tax- 
payer for  the  taxable  year  in  excess  of 
JIOO.OOO.  bears  to.  or 

"(B)  $50,000. 

"(3)  Certain  individuals  not  eligible.— 
This  subsection  shall  not  apply  to— 

"(A)  any  taxpayer  whose  adjusted  gross  in- 
come for  the  taxable  year  exceeds  $150,000.  or 

"(B)  any  individual  with  respect  to  whom  a 
deduction  under  section  151  is  allowable  to 
another  taxpayer  for  a  taxable  year  begin- 
ning in  the  calendar  year  in  which  such  indi- 
vidual's taxable  year  begins. 

"(4)  A.VNUAL  deduction  NOT  AVAILABLE  FOR 

SALES  TO  related  PERSONS.— The  amount  of 
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the  net  capital  gain  taken  into  account 
under  paragraph  (1)(A)  shall  not  exceed  the 
amount  of  the  net  capital  gain  determined 
by  not  talcing  into  account  gains  and  losses 
from  sales  and  exchanges  to  any  related  per- 
son (Within  the  meaning  of  section  267(b)  or 
707(b)(1)). 

"(c)  Lifetime  CAPrrAL  Gains  Deduction 
FOR  Nontradable  PROPERTi'.- 

"(I)  In  general.— For  purposes  of  sub- 
section (a),  the  lifetime  capital  gains  deduc- 
tion for  nontradable  property  determined 
under  this  subsection  for  any  taxable  year  is 
50  percent  of  the  qualified  gain  for  such  tax- 
able year. 

"(21  LlMrTATION.— 

"(A)  In  GENERAL.— The  amount  of  the 
qualified  gain  taken  into  account  under 
paragraph  (1)  for  any  taxable  year  shall  not 
exceed  $200,000  reduced  by  the  aggregate 
amount  of  the  qualified  gain  taken  into  ac- 
count under  this  subsection  by  the  taxpayer 
for  prior  taxable  years. 

"(B)    SPECIAL    RULE    for    JOINT    RETURNS.— 

The  amount  of  the  qualified  gain  taken  into 
account  under  this  subsection  on  a  joint  re- 
turn for  any  taxable  year  shall  be  allocated 
equally  between  the  spouses  for  purposes  of 
determining  the  limitation  under  subpara- 
graph (A)  for  any  succeeding  taxable  year. 

"(3)  Qualified  gain.— 

"(A)  In  general.- For  purposes  of  para- 
graph (1).  the  term  •qualified  gain"  means  the 
lesser  of — 

"(i)  the  net  capital  gain  for  the  taxable 
year  reduced  by  the  annual  capital  gains  de- 
duction for  such  taxable  year,  or 

"(ii)  the  net  capital  gain  for  the  taxable 
year  determined  by  only  taking  into  account 
gains  and  losses  from  sales  and  exchanges  on 
or  after  January  27,  1993.  of  qualified  assets. 

"(B)  Special  rules.— 

"(i)  For  purposes  of  subparagraph  (A)(ii). 
any  amount  treated  as  a  capital  loss  for  the 
taxable  year  under  section  1212  shall  be 
treated  as  a  loss  from  a  sale  or  exchange  on 
or  after  January  27,  1993.  of  a  qualified  asset. 

"(ii)  A  taxpayer  may  elect  for  any  taxable 
year  not  to  take  into  account  under  this  sub- 
section all  (or  any  portion)  of  the  qualified 
gain  for  such  taxable  year.  Such  an  election, 
once  made,  shall  be  irrevocable. 

"(4i  Qualified  assets.— For  purposes  of 
this  subsection,  the  term  'qualified  assets' 
means  any  property  other  than— 

"(A)  stock  or  securities  for  which  there  is 
a  market  on  an  established  securities  mar- 
ket or  otherwise,  and 

"(B)  property  (other  than  stock  or  securi- 
ties) of  a  kind  regularly  traded  on  an  estab- 
lished market. 

"(5)  SUBSECTION  NOT  TO  APPLY  TO  CERTAIN 

individuals.— This  subsection  shall  not 
apply  to  any  individual  who  has  not  attained 
age  25  before  the  close  of  the  taxable  year. 

■(d)  Section  Not  to  apply  to  Certain 
Taxpayers.— No  deduction  shall  be  allowed 
under  this  section  to — 

■(Da  married  individual  (within  the  mean- 
ing of  section  7703)  filing  a  separate  return 
for  the  taxable  year,  or 

"(2)  an  estate  or  trust. 

"(e)  Special  Rules — 

"(1)  Treat.ment  of  certain  sales  of  in- 
terests IN  partnerships,  etc— For  purposes 
of  subsection  (c).  any  gain  from  the  sale  or 
exchange  of  a  qualified  asset  which  is  an  in- 
terest in  a  partnership,  S  corporation,  or 
trust  shall  not  be  treated  as  gain  from  the 
sale  or  exchange  of  a  qualified  asset  to  the 
extent  such  gain  is  attributable  to  unreal- 
ized appreciation  in  the  value  of  property  de- 
scribed in  subparagraph  (A)  or  (B)  of  sub- 
section (CK4)  which  is  held  by  such  entity. 


Rules  similar  to  the  rules  of  section  751(f) 
shall  apply  for  purposes  of  the  preceding  sen- 
tence. 
••(2)  Deduction  available  only  for  sales 

OR  exchanges  on  or  after  JANUARY  27,  1993 — 

The  amount  of  the  net  capital  gain  taken 
into  account  under  subsections  (b)(1)(A)  and 
(c)(3)(A)(i)  shall  not  exceed  the  amount  of 
the  net  capital  gain  determined  by  only  tak- 
ing into  account  gains  and  losses  from  sales 
and  exchanges  on  or  after  January  27,  1993. 
For  purposes  of  the  preceding  sentence,  any 
amount  treated  as  a  capital  loss  for  the  tax- 
able year  under  section  1212  shall  be  treated 
as  a  loss  from  a  sale  or  exchange  on  or  after 
January  27,  1993. 

"(3)  Determination  of  adjusted  gross  in- 
co.me  — 

"(A)  In  general— For  purposes  of  sub- 
section (b),  adjusted  gross  income  shall  be 
determined— 

"(i)  without  regard  to  the  deduction  al- 
lowed under  this  section,  but 

"(ii)  after  the  application  of  sections  86, 
135,  219,  and  469. 

"(B)  Coordination  with  other  adjusted 
GRO.ss  income  limit.^tions.— For  purposes  of 
sections  86,  135,  219,  and  469,  adjusted  gross 
income  shall  be  determined  without  regard 
to  the  deduction  allowed  under  this  section. 

"(4)   Special   rule   for  pass-thru   enti- 

"HES.— 

"(A)  In  general.— In  applying  this  section 
with  respect  to  any  pass-thru  entity— 

"(i)  the  determination  of  when  the  sale  or 
exchange  occurs  shall  be  made  at  the  entity 
level,  and 

"(ii)  any  gain  attributable  to  such  entity 
shall  in  no  event  be  treated  as  gain  from  sale 
or  exchange  of  a  qualified  asset  if  interests 
in  such  entity  are  described  in  subjjaragraph 
(A)  or  (B)  of  subsection  (c)(4). 

"(B)  Pass-thru  entity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru-entity"  means— 

"(i)  a  regulated  investment  company. 

"(ii)  a  real  estate  investment  trust. 

"(iii)  an  S  corporation. 

"(iv)  a  partnership. 

"(V)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund." 

(b)  Treatment  of  Collectibles.— 

(I)  In  general.— Section  1222  is  amended 
by  inserting  after  paragraph  (11)  the  follow- 
ing new  paragraph: 

"(12)  Special  rule  for  collectibles.— 

"(A)  In  general.— Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  gain  or  loss 
(as  the  case  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  is  taken  into  account  in  comput- 
ing taxable  income. 

"(B)  Treatment  of  certain  sales  of  in- 
terests in  partnerships,  etc.— For  purposes 
of  subparagraph  (A),  any  gain  from  the  sale 
or  exchange  of  an  interest  in  a  partnership, 
S  corporation,  or  trust  which  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of  the 
preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  'collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  408(m)  without  regard  to 
paragraph  (3)  thereof)." 

(2)  CHARrTABLE  DEDUCTION  NOT  AFFECTTED.— 

(A)  Paragraph  (1)  of  section  170(e)  is 
amended  by  adding  at  the  end  thereof  the 
following   new   sentence:    "For   purposes   of 


this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof  (re- 
lating to  special  rule  for  collectibles)." 

(B)  Clause  (Iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  section 
1222  shall  be  applied  without  regard  to  para- 
graph (12)  thereof  (relating  to  special  rule  for 
collectibles)". 

(c)  Minimum  Tax.— Paragraph  d)  of  section 
56(b)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(G)  CAPrrAL  GAINS  DEDUCTION  NOT  AL- 
LOWED.—The  deduction  under  section  1202 
shall  not  be  allowed." 

(d)  COORDINATION    WrFH   MAXIMUM   CAPITAL 

Gains  Rate— Subsection  (h)  of  section  1  (re- 
lating to  maximum  capital  gains  rate)  is 
amended  to  read  as  follows: 

'(h)  Maximum  Capftal  Gains  Rate.— 

"(1)  In  GENERAL.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of— 

"(A)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  greater  of— 

"(i)  taxable  income  reduced  by  the  amount 
of  the  net  capital  gain,  or 

"(ii)  the  amount  of  taxable  income  taxed 
at  a  rate  below  28  percent,  plus 

"(B)  a  tax  of  28  percent  of  the  amount  of 
taxable  Income  in  excess  of  the  amount  de- 
termined under  subparagraph  (A). 

"(2)  COORDINATION  WITH  SECTION  1202  DEDUC- 
TION.—For  purposes  of  paragraph  (1).  the 
amount  of  the  net  capital  gain  shall  be  re- 
duced by  the  sum  of— 

"(A)  the  amount  allowable  as  a  deduction 
under  section  1202(a)(1).  plus 

"(B)  the  amount  of  the  qualified  gain  (as 
defined  in  section  1202(c))  for  the  taxable 
year  to  the  extent  taken  into  account  under 
section  1202(c)(1)  for  the  taxable  year." 

(e)  Conforming  Amendments.— 

(1)  Subsection  (a)  of  section  62  is  amended 
by  inserting  after  paragraph  (14)  the  follow- 
ing new  paragraph: 

"(15)  Capfpal  gains  DEDucrrioN.— The  de- 
duction allowed  by  section  1202." 

(2)  Clause  (ii)  of  section  163(d)(4)(B)  is 
amended  by  inserting  ".  reduced  by  the 
amount  of  any  deduction  allowable  under 
section  1202  attributable  to  gain  from  such 
property"  after  "investment". 

(3)(A)  Paragraph  (2)  of  section  172(d)  is 
amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  tax- 
payers other  than  corporations.— In  the 
case  of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  includible 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets;  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  ",  (2)(B),"  after  "para- 
graph (1)". 

(4)(A)  Section  220  (relating  to  cross  ref- 
erence) is  amended  to  read  as  follows: 

"SEC.  220.  CROSS  REFERENCES. 

"(1)  For  deduction  for  net  capital  gains  in 
the  case  of  a  taxpayer  other  than  a  corpora- 
tion, see  section  1202. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  "reference"  in  the  item  relating  to 
section  220  and  inserting  "references". 

(5)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  "1201.  and  1211"  and  inserting 
"1201.  1202.  and  1211". 


(6)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  (relating  to  deduction 
for  net  capital  gain)  and"  after  "except 
that". 

(7)  Paragraph  (1)  of  section  1402(1)  is 
amended  to  read  as  follows: 

"(1)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (a)(3)(A). 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  apply." 

(f)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  1202.  Capital  gains  deduction  for  indi- 
viduals." 

(g)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
on  or  after  January  27.  1993. 

(2)  Treatment  of  collectibles.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  dispositions  on  or  after  January  27. 
1993. 

(3)  Coordination  with  prior  TRANsmoN 
RULE.— Any  amount  treated  as  long-term 
capital  gain  by  reason  of  paragraph  (3)  or  (4) 
of  section  1122(h)  of  the  Tax  Reform  Act  of 
1986  shall  not  be  taken  into  account  for  pur- 
poses of  applying  section  1202  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  sec- 
tion). 

TITLE  II— DEPRECIATION  RECAPTURE 
SEC.  201.  RECAPTURE  UNDER  SECTION  1250  OF 
TOTAL  AMOUIirr  OF  DEPRECLV-nON. 

(a)  General  Rule.— Subsections  (a)  and  (b) 
of  section  1250  (relating  to  gain  from  disposi- 
tion of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of,  the  lesser  of— 

"(1)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

"(2)  the  excess  of— 

"(A)  the  amount  realized  (or.  in  the  case  of 
a  disposition  other  than  a  sale,  exchange,  or 
involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary  in- 
come. Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(b)  Depreciation  Adjustme.vts.— For  pur- 
poses of  this  section,  the  term  'depreciation 
adjustments'  means,  in  respect  of  any  prop- 
erty, all  adjustments  attributable  to  periods 
after  December  31,  1963,  refiected  in  the  ad- 
justed basis  of  such  property  on  account  of 
deductions  (whether  in  respect  of  the  same 
or  other  property)  allowed  or  allowable  to 
the  taxpayer  or  to  any  other  person  for  ex- 
haustion, wear  and  tear,  obsolescence,  or 
amortization  (other  than  amortization  under 
section  169.  185  (as  in  effect  before  its  repeal 
by  the  Tax  Reform  Act  of  1986).  188  (as  in  ef- 
fect before  its  repeal  by  the  Revenue  Rec- 
onciliation Act  of  1990).  190.  or  193).  For  pur- 
poses of  the  preceding  sentence,  if  the  tax- 
payer can  establish  by  adequate  records  or 
other  sufficient  evidence  that  the  amount  al- 
lowed as  a  deduction  for  any  period  was  less 
than    the    amount    allowable,    the    amount 


taken  Into  account  for  such  period  shall  be 
the  amount  allowed." 

(b)  Limitation  in  Case  of  Installment 
Sales.— Subsection  (i)  of  section  453  is 
amended— 

(1)  by  striking  "1250  "  the  first  place  it  ap- 
pears and  inserting  '1250  (as  In  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Capital  Gains  Tax  Fairness  Act  of  1993)'',  and 

(2)  by  striking  "1250"  the  second  place  it 
appears  and  inserting  "1250  (as  so  in  effect)". 

(c)  Conforming  Amendments.— 

(1)  Subparagraph  (E)  of  section  1250(d)(4)  Is 
amended — 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "ADomoNAL  depreciation" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(d)(6)  is 
amended  to  read  as  follows: 

"(B)  Depreciation  adjustments.— In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall  be— 

"(i)  the  amount  of  gain  to  which  sub- 
section (a)  would  have  applied  if  such  prop- 
erty had  been  sold  by  the  partnership  imme- 
diately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(ii)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subsection  (d)  of  section  1250  is  amend- 
ed by  striking  paragraph  (10). 

(4)  Section  1250  is  amended  by  striking  sub- 
sections (e)  and  (f)  and  by  redesignating  sub- 
sections (g)  and  (h)  as  subsections  (e)  and  (f). 
respectively. 

(5)  Paragraph  (4)  of  section  50(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Recapture  of  reduction.— For  pur- 
poses of  sections  1245  and  1250.  any  reduction 
under  this  subsection  shall  be  treated  as  a 
deduction  allowed  for  depreciation." 

(6)  Clause  (i)  of  section  267(e)(5)(D)  is 
amended  by  striking  "section  1250(a)(1)(B)" 
and  inserting  "section  1250(a)(1)(B)  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Capital  Gains  Tax  Fairness  Act 
of  1993)". 

(7)(A)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  by  re- 
designating paragraphs  (2).  (3).  (4).  and  (5)  as 
paragraphs  (1).  (2),  (3),  and  (4).  respectively. 

(B)  Subsection  (c)  of  section  291  is  amended 
to  read  as  follows: 

"(c)  Special  Rule  for  Pollution  Control 
Facilities.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e) 
as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (C))  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3)  is 
amended  by  striking  "291(e)(1)(B)"  and  in- 
serting "291(d)(1)(B)". 

(F)  Subsection  (c)  of  section  1277  is  amend- 
ed by  striking  ••291(e)(l)(B)(ii)"  and  inserting 
"291(d)(l)(B)(ii)". 

(8)  Subsection  (d)  of  section  1017  is  amend- 
ed to  read  as  follows: 

"(d)  Recapture  of  Deductions.— For  pur- 
poses of  sections  1245  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  prop- 
erty shall  be  treated  as  section  1245  property, 
and 
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••(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(9)  Paragraph  (5)  of  section  T701(e)  is 
amended  by  striking  "(relating  to  low-in- 
come housing)"  and  inserting  "(as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Capital  Gains  Tax  Fairness  Act  of 
1993)". 

(d)  EFFE(mvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions made  on  or  after  January  27.  1993.  in 
taxable  years  ending  on  or  after  such  date. 

By   Mr.    REID   (for   himself.    Mr. 

Pryor,     Mr.     Danforth.     Mr. 

Kempthorne,   Mr.   Luoar.    Mr. 

McCain,     Mr.     Warner.     Mr. 

Bryan,    Mr.    Cohen,    and    Mr. 

Graham): 
S.  289.  A  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1986  to 
provide  for  certain  exceptions  from 
rules  for  determining  contributions  in 
aid  of  construction,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

CONTRIBUTIONS  IN  AID  OF  CONSTRUCTTION  ACT 

Mr.  REID.  Mr.  President,  today  I, 
along  with  Senators  Pryor  and  Dan- 
forth, are  reintroducing  legislation  to 
reinstate  the  exclusion  from  gross  in- 
come of  contributions  in  aid  of  con- 
struction— known  as  contributions  or 
CIAC — to  a  water  or  wastewater  util- 
ity. Joining  us  as  original  cosponsors 
are  Senators  Kempthorne,  Lugar. 
McCain,  Warner,  Bryan,  Cohen,  and 
Graham. 

Mr.  President,  this  legislation  passed 
in  amendment  form  in  the  Senate  on 
two  occasions  last  year.  Once  during 
consideration  of  H.R.  4210.  and  again 
during  consideration  of  H.R.  11. 

In  order  to  understand  the  economic 
and  environmental  effects  of  the  CIAC 
tax,  it  is  necessary  to  explain  what  a 
contribution  is  in  the  context  of  this 
legislation.  Utilities  are  capital  inten- 
sive industries.  Historically,  they  have 
received  the  capital  for  the  construc- 
tion of  a  utility  extension  directly 
from  new  customers,  typically  a  devel- 
oper. The  customer  contributes  this 
property,  or  a  cash  equivalent,  to  the 
utility.  In  this  way.  existing  customers 
will  not  face  rate  increases  every  time 
the  utility  gains  new  customers. 

Prior  to  enactment  of  the  Tax  Re- 
form Act  of  1986.  CIAC  were  not  in- 
cluded in  the  gross  income  of  an  inves- 
tor-owned utility  and  therefore  were 
not  subject  to  Federal  income  tax.  In 
addition,  utilities  could  not  earn,  take 
tax  depreciation  or  investment  tax 
credits  on  CIAC. 

The  1986  act  repealed  section  118(b)  of 
the  Internal  Revenue  Code  and  thus 
subjected  CIAC  to  tax  as  gross  income. 
As  we  all  remember,  the  1986  act  had 
two  baisic  premises  as  its  core.  One,  the 
tax  base  would  be  broadened  and  rates 
would  be  lowered.  Two,  cuts  in  individ- 
ual rates  would  be  offset  by  increases 
in  the  corporate  tax  burden.  Clearly 
the  authors  of  the  1986  act  intended  to 
ensure  that  the  burden  of  corporate 
taxes  was  spread  to  all  industries  in- 
cluding utilities. 


The  removal  of  the  exclusion  from 
gross  income  of  CIAC  was  intended  as  a 
tax  on  utilities.  In  practice,  the  CIAC 
tax  is  not  a  tax  on  utilities,  but  a  tax 
on  utility  customers,  primarily  devel- 
opers and  home  buyers. 

State  utility  regulatory  bodies,  often 
referred  to  as  PUCs,  generally  require 
utilities  to  pass  tax  costs  onto  their 
customers.  This  means  utility  cus- 
tomers must  make  a  larger  contribu- 
tion in  order  to  cover  a  utility's  tax 
costs.  This  is  done  in  1  of  2  ways.  The 
most  common  approach  is  to  require 
the  new  customer  to  pay  the  cost  of 
the  tax.  But  this  is  not  a  simple  dollar 
for  dollar  charge.  In  order  for  a  utility 
to  be  made  whole,  it  must  pay  tax  on 
the  CIAC,  plus  a  tax  on  the  tax.  This 
phenomenon  is  known  as  a  gross-up. 
Depending  on  the  State,  a  gross-up  can 
add  as  much  as  70  percent  to  the  cus- 
tomer's cost  of  the  contribution.  In 
other  words,  a  contribution  of  water 
mains  valued  at  $100,000  would  cost  a 
customer  $170,000. 

Alternatively,  the  PUC  may  allow 
the  utility  to  recover  the  tax  cost  from 
existing  customers.  Not  only  does  this 
defeat  the  purpose  of  a  contribution,  it 
also  means  a  rate  increase.  And  with 
many  water  utilities  seeking  rate  in- 
creases of  as  much  as  25  percent  in 
order  to  pay  for  Safe  Drinking  Water 
Act  requirements,  additional  rate  in- 
creases can  lead  to  calls  for  condemna- 
tion. 

Whichever  method  is  chosen,  utilities 
do  not  pay  the  tax,  they  pass  it  on.  But 
passing  the  tax  on  has  detrimental  ef- 
fects, not  only  on  the  utility's  ability 
to  bring  in  new  business,  but  on  the  en- 
vironment and— most  significantly— on 
the  price  of  new  housing  and  housing 
construction. 

Any  developer  faced  with  a  large 
gross-up  will  have  to  evaluate  its  effect 
on  the  bottom  line.  Depending  on  con- 
ditions in  the  local  housing  market,  a 
developer  will  ultimately  pass  the  cost 
of  the  CIAC  and  the  gross-up  on  to  the 
new  home  buyer.  The  National 
Assocation  of  Home  Builders  has  esti- 
mated that  the  CIAC  tax  can  increase 
the  cost  of  new  housing  by  as  much  as 
$2,000  a  unit.  This  additional  cost  is 
enough  to  end  the  dream  of  home  own- 
ership for  a  young  couple. 

The  CIAC  tax  also  has  some  impor- 
tant environmental  effects.  New  cus- 
tomers can  avoid  paying  the  CIAC  tax 
by  building  their  own  independent 
water  systems.  This  leads  to  a  pro- 
liferation of  systems  that  may  not 
have  the  financial,  technical,  or  mana- 
gerial ability  to  comply  with  the  rigor- 
ous requirements  of  the  Safe  Drinking 
Water  Act.  Such  systems  are  referred 
to  as  nonviable.  According  to  EPA,  in 
fiscal  year  1990,  more  than  90  percent  of 
the  violations  of  the  Safe  Drinking 
Water  Act  were  made  by  systems  serv- 
ing less  than  3.300  individuals.  By  en- 
couraging the  proliferation  of  non- 
viable systems,  the  CIAC  tax  frustrates 
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the  environmental  policy  goal  of  con- 
solidating these  systems  into  already 
existing,  professionally  managed  sys- 
tems. 

Mr.  President,  section  118(b)  of  the 
Internal  Revenue  Code,  exempting  con- 
tributions in  aid  of  construction  from 
gross  income,  should  be  restored.  It  is 
a  tax  on  capital  not  income.  It  is  not  a 
tax  on  utilities,  it  is  a  tax  on  their  cus- 
tomers. The  CIAC  tax  increases  the 
price  of  new  homes,  leads  to  the  devel- 
opment of  environmentally  unsound 
water  and  sewage  facilities  and  reduces 
the  tax  base  for  all  levels  of  govern- 
ment. 

Most  important  in  my  opinion,  elimi- 
nation of  the  CIAC  tax  will  help  get  the 
real  estate  market  back  on  its  feet. 
Not  by  fueling  real  estate  speculation, 
but  by  removing  another  barrier  to  the 
purchase  of  a  new  home.  Anyone  who 
has  bought  a  house  recently  knows  you 
just  don't  pay  the  price  of  the  house. 
You  pay  closing  costs,  title  costs,  title 
insurance  fees,  attorneys'  fees,  and 
points.  And  when  you  buy  a  house 
hooked  up  to  privately  owned  utilities, 
you  also  pay  the  CIAC  tax— as  much  as 
$2,000  a  unit. 

This  legislation  was  most  recently 
estimated  to  cost  $106  million  over  5 
years.  I  have  included  a  revenue  offset 
in  the  bill  as  introduced  that  raises 
$140  million  over  the  same  period,  thus 
netting  $34  million  for  the  Federal  Gov- 
ernment. The  offset  extends  deprecia- 
tion on  new  water  utility  plants  from 
20  to  25  years  and  switches  from  150 
percent  declining  balance  to  straight 
line  depreciation.  This  offset  was  sug- 
gested by  the  investor-owned  water  in- 
dustry and  is  indivisible  from  the  sub- 
stance of  the  legislation  which  is  the 
restoration  of  the  exclusion  of  CIAC 
from  gross  income.  The  industry  sug- 
gested it  only  for  the  purpose  of  repeal- 
ing the  CIAC  tax.  and  that  is  its  only  v| 
intended  use. 

Mr.  President,  repeal  of  the  tax  on 
CIAC  for  water  and  wastewater  utili- 
ties will  have  a  noticeable  effect  on 
both  housing  prices  and  environmental 
policy.  It  is  supported  by  both  the  Na- 
tional Association  of  Water  Companies 
and  the  National  Association  of  Regu- 
latory Utility  Commissioners.  I  urge 
my  colleagues  to  cosponsor  this  impor- 
tant legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  follow  my  statement  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  289 

Be  U  enacted  hi/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TRF,ATMENT  OF  CONTRIBUTIONS  IN 
AID  OF  construction. 

(a)  Treatment  of  Contributions  in  aid  of 
Construction.— 

(1)  In  general.— Section  118  of  the  Internal 
Revenue  Code  of  1986  (relating  to  contribu- 
tions to  the  capital  of  a  corporation)  is 
amended— 


(A)  by  redesignating  subsection  (c)  as  sub- 
section (e).  and 

(B)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  Special  Rules  For  Water  and  Sew- 
age Disposal  Utilities.— 

"(1)  General  rule.— For  purposes  of  this 
section,  the  term  'contribution  to  the  capital 
of  the  taxpayer'  includes  any  amount  of 
money  or  other  property  received  from  any 
person  (whether  or  not  a  shareholder)  by  a 
regulated  public  utility  which  provides  water 
or  sewerage  disposal  services  if— 

"(A)  such  amount  is  a  contribution  in  aid 
of  construction. 

"(B)  in  the  case  of  contribution  of  property 
other  than  water  or  sewerage  disposal  facili- 
ties, such  amount  meets  the  requirements  of 
the  expenditure  rule  of  paragraph  (2).  and 

"(C)  such  amount  (or  any  property  ac- 
quired or  constructed  with  such  amount)  is 
not  included  in  the  taxpayer's  rate  base  for 
ratemaking  purposes. 

"(2)  Expenditure  rule.— An  amount  meets 
the  requirements  of  this  paragraph  if— 

"(A)  an  amount  equal  to  such  amount  is 
expended  for  the  acquisition  or  construction 
of  tangible  property  described  in  section 
1231(b>— 

"(i)  which  is  the  property  for  which  the 
contribution  was  made  or  is  of  the  same  type 
as  such  property,  and 

"(ii)  which  is  used  predominantly  in  the 
trade  or  business  of  furnishing  water  or  sew- 
erage disposal  services. 

"(B)  the  expenditure  referred  to  in  sub- 
paragraph (A)  occurs  before  the  end  of  the 
second  taxable  year  after  the  year  in  which 
such  amount  was  received,  and 

"(C)  accurate  records  are  kept  of  the 
amounts  contributed  and  expenditures  made, 
the  expenditures  to  which  contributions  are 
allocated,  and  the  year  in  which  the  con- 
tributions and  expenditures  are  received  and 
made. 

"(3)  DEFiNmoNs.— For  purposes  of  this  sub- 
section— 

"(A)  Contribution  in  aid  of  construc- 
tion.—The  term  'contribution  in  aid  of  con- 
struction" shall  be  defined  by  regulations 
prescribed  by  the  Secretary,  except  that 
such  term  shall  not  include  amounts  paid  as 
service  charges  for  starting  or  stopping  serv- 
ices. 

"(B)  Predo.minantly.— The  term  'predomi- 
nantly' means  80  percent  or  more. 

"(C)  Regulated  public  utilitt.- The  term 
regulated  public  utility"  has  the  meaning 
given  such  term  by  section  7701(a)(33).  except 
that  such  term  shall  not  include  any  utility 
which  is  not  required  to  provide  water  or 
sewerage  disposal  services  to  members  of  the 
general  public  in  its  service  area. 

"(4)  Disallowance  of  deductions  and  in- 
vestment CREorr:  adjusted  basis.— Notwith- 
standing any  other  provision  of  this  subtitle, 
no  deduction  or  credit  shall  be  allowed  for. 
or  by  reason  of,  any  expenditure  which  con- 
stitutes a  contribution  in  aid  of  construction 
to  which  this  subsection  applies.  The  ad- 
justed basis  of  any  property  acquired  with 
contributions  in  aid  of  construction  to  which 
this  subsection  applies  shall  be  zero. 

"(d)  Statute  of  Limitations.— If  the  tax- 
payer for  any  taxable  year  treats  an  amount 
as  a  contribution  to  the  capital  of  the  tax- 
payer described  in  subsection  (c).  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  amount  shall  not  expire  before 
the  expiration  of  3  years  from  the  date  the 
Secretary  is  notified  by  the  taxpayer  (in 
such  manner  as  the  Secretary  may  prescribe) 
of- 
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•'(A)  the  amount  of  the  expenditure  re- 
ferred to  in  subparagraph  (A)  of  subsection 
(c)(2). 

"(B)  the  taxpayer's  intention  not  to  make 
the  expenditures  referred  to  in  such  subpara- 
graph, or 

"■(C)  a  failure  to  make  such  expenditure 
within  the  period  described  in  subparagraph 
(B)  of  subsection  (c)(2):  and 

"■(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-ye:u'  peiioii  notwith- 
standing the  provisions  of  any  other  law  or 
rule  of  law  which  would  otherwise  prevent 
such  assessment.'" 

(2)  Conforming  amendment.— Section 
118(b)  of  such  Code  is  amended  by  inserting 
"except  as  provided  in  subsection  (c).""  before 
"the  term". 

(3)  Effective  d.\te.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Recovery  Method  and  Period  for 
Water  UTiLrrv  Property-.— 

(1)  Requirement  to  use  straight  line 
method.— Section  168(b)(3)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(F)  Water  utility  property  described  in 
subsection  (e)(5)."" 

(2)  25- YEAR   recovery   PERIOD.— The  table 
conuined  in  section  168(c)(1)  of  such  Code  is 
amended    by    inserting    the    following    item 
after  the  item  relating  to  20-year  property: 
""Water  utility  property  ....  25  years"". 

(3)  Water  utilh-y  property.— 

(A)  In  general.— Section  168(e)  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

""(5)  Water  utility  property.— The  term 
'water  utility  property'  means  property— 

"(A)  which  is  an  integral  part  of  the  gath- 
ering, treatment,  or  commercial  distribution 
of  water,  and 

•"(B)  which,  without  regard  to  this  para- 
graph, would  be  20-year  property.'" 

(B)  CONFORMING  AMENDMENT.— Subpara- 
graph (F)  of  section  168(e)(3)  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Such  term  does  not  Include 
water  utility  property."" 

(4)  ALTERNATIVE  SYSTEM.— Clause  (iv)  of 
section  168(g)(2)(C)  of  such  Code  is  amended 
by  inserting  ".  water  utility  property.""  after 
"grading"'. 

(5)  Effective  d.^te.— The  amendments 
made  by  this  subsection  shall  apply  to  prop- 
erty placed  in  service  after  the  date  of  the 
enactment  of  this  Act.  other  than  property 
placed  in  service  pursuant  to  a  binding  con- 
tract in  effect  on  such  date  and  at  all  times 
thereafter  before  the  property  is  placed  in 
service. 


By  Mr.  MACK: 
S.  290.  A  bill  to  provide  for  the  can- 
cellation of  all  existing  leases  and  to 
ban  all  new  leasing  activities  under  the 
Outer  Continental  Shelf  Lands  Act  in 
the  area  off  the  coast  of  Florida,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

FLORIDA  COASTAL  PROTECTION  ACTT 

•  Mr.  MACK.  Mr.  President,  during  the 
past  election  year,  two  of  the  issues 
that  have  been  the  focus  of  much  de- 
bate and  concern  were:  the  state  of  our 
economy;  and  the  condition  of  our  en- 
vironment. These  two  issues  are  usu- 
ally found  at  opposite  ends  of  any  con- 
versation for  they  are  often  seen  as 
being    competing   concerns.    But    this 


need  not  be  the  case.  My  State  provides 
an  excellent  example,  since  probably 
more  so  than  most  States,  Florida's  en- 
vironment is  a  fragile  one.  Its  beauty  is 
a  constant  reminder  that  a  sound  envi- 
ronment and  a  sound  economy  go  hand 
in  hand. 

For  Florida,  the  beauty  of  the  envi- 
ronment plays  a  key  role  in  the  econ- 
omy. A  clean  environment  is  not  only 
desirable,  but  also  necessary  for  a 
strong  economy.  In  fact,  the  economic 
health  of  the  people  of  the  State  of 
Florida  depends  significantly  upon  the 
coastline  and  the  waters  surrounding 
our  State.  The  pristine  beaches  of  Flor- 
ida are  the  primary  attraction  to  the 
millions  of  tourists  who  fuel  our  econ- 
omy, and  provide  our  State  with  its 
single  greatest  source  of  revenue.  Our 
waters  support  vast  commercial  and 
recreational  fishing  industries,  which 
together  generate  more  than  $1.6  bil- 
lion annually.  These  are  in  addition  to 
popular  recreational  boating  activities 
that  also  capitalize  upon  our  valuable 
water  resources. 

On  the  environmental  side,  the  area 
off  the  southwest  coast  of  Florida  is 
one  of  the  most  environmentally  sen- 
sitive coastal  habitats  in  the  continen- 
tal United  States.  The  only  living  coral 
reef  in  the  continental  United  States 
lines  the  east  coast  of  the  Florida 
Keys.  In  addition  to  providing  life  sup- 
port for  more  than  400  species  of  fish, 
coral  reefs  of  this  size  take  hundreds  of 
years  to  form  and  if  left  undisturbed, 
can  create  new  islands  such  as  the 
Keys. 

Some  of  our  country"s  greatest  na- 
tional treasures  are  located  in  south- 
west Florida,  including  the  Everglades 
National  Park.  Crocodile  Lake,  and 
Great  White  Heron  and  Key  West  Na- 
tional Wildlife  Refuges.  The  Florida 
Everglades  are  lined  with  mangroves 
which,  besides  acting  as  a  natural  fil- 
tration system  between  water  and 
land,  also  provide  shallow,  sheltered 
nutrient-rich  water  for  marine  life.  The 
State  of  Florida  and  the  National  Gov- 
ernment have  allocated  substantial 
amounts  of  money  toward  rebuilding 
the  environment  of  our  State  in  these 
various  areas.  They  are  a  source  of  na- 
tional pride  not  only  for  their  beauty, 
but  also  because  of  the  international 
admiration  they  inspire.  The  United 
Nations  has  designated  the  Everglades 
National  Park  and  Dry  Tortugas  eco- 
system as  an  international  biosphere 
reserve. 

Despite  the  pride  that  all  Floridians 
share  in  having  these  treasures  located 
in  our  own  backyards,  my  aim  in 
speaking  here  today  is  not  simply  to 
praise  the  beauty  of  our  State.  Rather. 
I  am  compelled  to  take  action  now  to 
ensure  its  environmental  safety  before 
it  is  too  late.  I  am  very  concerned  over 
what  an  oilspill  would  do  to  the  ecol- 
ogy, economy,  and  beauty  of  Florida.  I 
have  always  said  that  I  believe  drilling 
should  not  be  allowed  off  the  coast  of 
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Florida  In  the  absence  of  conclusive 
evidence  that  environmental  damage 
will  not  occur.  This  evidence  is  not 
forthcoming.  In  fact,  after  reviewing 
the  latest  information  on  offshore  oil 
drilling,  and  making  recent  trips  to  the 
Everglades  and  Keys.  I  am  even  more 
convinced  that  offshore  drilling  will  al- 
ways present  an  unacceptable  risk  to 
the  economy  and  environment  of  Flor- 
ida. 

One  danger  outlined  by  the  Presi- 
dent's Leasing  and  Development  Task 
Force  back  in  1989,  but  only  fully  ap- 
preciated now,  is  the  impact  that  a 
major  hurricane  would  have  on  oil 
drilling  operations  off  the  coast  of 
Florida.  Not  only  do  hurricanes  in- 
crease the  likelihood  of  oilspills  from 
platforms  and  tankers,  but  they  also 
raise  serious  questions  about  emer- 
gency preparedness.  Two  days  after  the 
worst  national  disaster  in  our  Nation's 
history — Hurricane  Andrew— I  was  in 
south  Florida  with  President  Bush  to 
survey  the  incredible  damage.  As  local. 
State,  and  national  authorities  re- 
sponded to  the  emergency,  and  labored 
under  seriously  limited  conditions,  it 
became  clear  to  me  that  there  would  be 
no  way  to  simultaneously  handle  an 
oilspill.  In  fact,  based  upon  what  I  saw. 
it  would  have  been  weeks  before  an  ef- 
fective cleanup  could  have  begun. 
Added  to  these  very  real  limitations,  is 
the  fact  that,  according  to  the  task 
force,  "There  is  no  proven  environ- 
mentally sound  way  to  remove  oil  from 
sandy  beaches  or  mangrove  roots." 
Thankfully,  Florida  was  spared  an  oil 
related  accident  this  time:  next  time 
we  may  not  be  so  lucky. 

All  of  this  raises  the  question  of: 
What  is  to  be  done?  When  the  Presi- 
dential task  force  visited  Florida,  the 
cancellation  of  all  future  leasing  was 
essentially  the  only  option  expressed 
by  the  vast  majority  of  individuals  at 
the  four  workshops  in  Florida  and 
through  written  comments.  In  addi- 
tion, many  expressed  the  view  that  all 
existing  permits  for  exploration  from 
previous  lease  sales  be  revoked  and 
leases  repurchased  so  as  to  exclude  any 
oil  and  gas  development  activities. 

Much  more  than  anyone  else,  Florid- 
ians  know  the  value  of  our  scenic 
coast.  We  also  know  how  much  our 
livelihoods  are  closely  linked  to  the 
economic  value  of  our  shoreline  and 
fisheries.  Florida's  coast  belongs  to 
Floridians  and  its  use  should  be  deter- 
mined by  Floridians.  The  Federal  Gov- 
ernment should  not  impose  the  huge 
risk  of  an  oilspill  on  Florida's  pristine 
coast  against  the  will  of  Floridians. 
Over  the  past  several  years,  I  have 
traveled  from  the  panhandle  of  Florida 
to  the  Florida  Keys  many  times. 
Throughout  these  journeys,  the  people 
of  Florida  told  me  that  they  do  not 
want  drilling  off  their  coast. 

What  is  good  for  Florida's  environ- 
ment is  also  best  for  its  economy.  The 
threat   of  disaster   far   outweighs   the 


benefits  of  offshore  drilling  activities 
in  both  environmental  and  economic 
terms.  It  is  easy  to  understand  and  pic- 
ture the  environmental  damage  an  oil- 
spill might  bring,  but  the  economic 
consequences  would  be  staggering.  Oil- 
slicked  beaches  wouldn't  be  much  of  a 
tourist  attraction. 

The  protection  of  Florida's  coastline 
is  a  priority  issue.  If  anyone  should  de- 
cide the  fate  of  Florida's  coastline. 
Floridians  should,  and  the  Floridians 
I've  talked  to  have  said  "no"  to  off- 
shore oil  drilling.  Therefore,  tonight  I 
am  introducing  a  bill  to  ban  all  leasing 
and  drilling  activities  off  of  the  Florida 
coast  and  cancel  all  existing  leases  cur- 
rently held  there.  The  decision  by  the 
Department  of  Commerce  to  allow  the 
Department  of  the  Interior  to  issue  a 
permit  for  drilling  just  29  miles  off  of 
the  coast  of  the  panhandle  of  Florida 
underscores  the  urgency  of  this  legisla- 
tion. It  is  my  hope  to  work  with  the 
new  administration  to  make  the  dream 
of  protecting  the  Florida  coastline 
from  offshore  drilling  a  reality.* 


By  Mr.  MURKOWSKI: 
S.  291.  A  bill  to  amend  the  Alaska 
National  Interest  Lands  Conservation 
Act  to  improve  the  management  of 
Glacier  Bay  National  Park,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

GLACIER  BAY  NATIONAL  PARKS  MANAGEMENT 

ACT 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
am  today  reintroducing  my  bill  to 
allow  continued  commercial  and  sub- 
sistence fishing  in  Glacier  Bay  Na- 
tional Park.  This  bill  was  heard  by  the 
members  of  the  Committee  on  Energy 
and  Natural  Resources  last  year,  and 
was  reported  out  of  that  committee  by 
an  overwhelming  margin.  Because  I  am 
today  offering  precisely  the  same  ver- 
sion, I  hope  that  we  can  anticipate 
rapid  action  on  it. 

Let  me  emphasize  that  this  bill  will 
not — not  in  any  way— affect  the  essen- 
tially wild  and  untouched  nature  of 
Glacier  Bay  National  Park.  For  well 
over  100  years  commercial  fishermen 
have  plied  the  waters  now  encompassed 
by  the  park,  and  for  many  thousands  of 
years,  local  villagers  have  engaged  in 
subsistence  fishing  and  gathering 
there.  At  no  time  have  these  activities 
damaged  the  park  or  its  resources,  nor 
have  they  harmed  the  area's  wild  and 
scenic  qualities. 

Mr.  President,  this  simple  fact  can- 
not be  overemphasized:  Commercial 
fishermen  and  local  villagers  have  con- 
tinually fished  in  Glacier  Bay  since 
long  before  it  became  a  park  or  a 
monument,  and  the  fact  that  we  value 
it  so  highly  today  is  proof  that  they 
have  not  had  an  adverse  impact  on  the 
species  of  the  bay. 

SUBSISTENCE 

It  is  no  secret  that  Park  Service  per- 
sonnel have  attempted  to  discourage 
subsistence  uses  within  the  park,  even 
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before  that  became  the  Service's  pol- 
icy. Attempts  to  discourage  local  resi- 
dents from  using  the  park  date  back  at 
least  into  the  1950s,  according  to  re- 
search by  the  Alaska  Department  of 
Fish  and  Game. 

Now,  in  response  to  a  lawsuit  filed  by 
radical  groups  with  no  conception  of 
the  human  realities  Involved,  the  Serv- 
ice has  decided  it  must  take  formal 
steps  against  this  stable,  small-scale 
activity,  as  well  as  against  the  equally 
stable  level  of  commercial  fishing.  The 
only  use  that  is  not  being  challenged  is 
sport  fishing— the  one  type  of  fishing 
that  is  currently  undergoing  rapid 
growth. 

Furthermore,  there  is  no  clear  basis 
for  a  subsistence  prohibition.  In  fact, 
there  are  numerous  passages  in  the 
Alaska  National  Interest  Lands  Con- 
servation Act  [ANILCA]  which  indicate 
that  its  purpose  was  in  part  to  ensure 
the  continuation  of  subsistence. 

For  example,  section  802(1)  of 
ANILCA  states  that  the  "utilization  of 
the  public  lands  in  Alaska  is  to  cause 
the  least  adverse  impact  possible  on 
rural  residents  who  depend  upon  sub- 
sistence uses  of  the  resources  of  such 
lands."  Section  203  states  that:  "Sub- 
sistence uses  by  local  residents  shall  be 
allowed  in  national  preserves  and. 
where  specifically  permitted  by  this 
act.  in  national  monuments  and 
parks.  "  And  section  816  of  ANILCA.  en- 
titled. "Closure  to  Subsistence  Uses," 
closes  parks  like  Glacier  Bay  National 
Park  only  to  the  taking  of  wildlife,  not 
fish  and  other  marine  resources. 

Although  ANILCA  is  intended  to  pro- 
tect the  rights  of  rural  residents,  the 
current  Park  Service  interpretation  of 
ANILCA  denies  these  rights  to  rural 
residents  in  the  Glacier  Bay  area.  Sub- 
sistence fishing  and  gathering,  which 
are  vital  to  these  communities,  must 
be  permitted.  My  bill  will  correct  the 
inconsistencies  in  the  Alaska  National 
Interest  Lands  Conservation  Act 
[ANILCA]  concerning  subsistence  fish- 
ing and  gathering  in  Glacier  Bay  Na- 
tional Park. 

If  this  new  policy  is  allowed  to  stand 
unchallenged,  villagers  living  near  Gla- 
cier Bay  will  no  longer  be  able  to  use 
the  bay  to  feed  their  families — to  fish 
for  halibut,  salmon,  and  crabs,  and  col- 
lect clams,  seaweeds,  berries,  and  other 
foods  that  are  traditional  in  their  cul- 
tures. And  let  me  emphasize  that  we 
are  talking  about  a  relative  handful  of 
families  from  the  local  village  of 
Hoonah.  which  has  a  population  of  less 
than  900.  and  a  few  people  from  other 
nearby  communities  such  as  Yakutat, 
Elfin  Cove.  Gustavus.  and  Pelican. 

We  are  not  talking  about  thousands 
of  people.  These  Alaskans  live  miles 
from  the  nearest  supermarkets.  They 
rely  on  the  land  and  marine  waters  for 
their  food— they  catch  fish,  they  kill 
game,  and  they  collect  berries  and  ma- 
rine life.  This  is  subsistence  hunting, 
fishing,  and  gathering. 
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Hoonah  residents  subsistence  fish  for 
salmon  in  the  waters  of  the  bay  and 
outside  the  bay  in  the  Gulf  of  Alaska. 
They  collect  seaweeds  and  crabs  and 
other  intertidal  animals— all  foods  that 
have  economic  and  cultural  signifi- 
cance in  this  small  Alaska  village. 

For  countless  generations— as  long  as 
9.000  years— the  ancestors  of  today's 
residents  have  been  using  Glacier  Bay 
for  subsistence.  Indeed,  the  ancestors 
of  today's  residents  actually  lived  in 
the  bay  until  the  last  great  glacial  ad- 
vance, and  reestablished  summer  resi- 
dences there  after  the  ice  had  re- 
treated. 

As  the  overriding  purpose  of 
ANILCA's  subsistence  provisions  clear- 
ly intends  to  prevent,  these  people 
should  not  be  barred  from  their  his- 
tory. 

COMMERCIAL  FISHING 

My  bill  also  addresses  commercial 
fishing  in  the  park.  For  generations, 
commercial  fishermen  have  caught 
salmon,  halibut,  and  crabs  in  Glacier 
Bay  and  have  fished  the  rich  grounds  in 
the  outside  waters  of  the  park. 

The  history  of  commercial  fishing 
there  began  before  the  turn  of  the  cen- 
tury. In  fact,  one  of  the  first  great 
salmon  salteries  in  Alaska,  built  to 
produce  fish  which  were  sent  on  sailing 
ships  to  San  Francisco,  and  then 
around  the  Nation,  was  built  inside 
what  is  now  a  park. 

There  is  no  biological  reason  for  re- 
stricting commercial  fishing  activity 
in  the  park.  The  fishery  resources  are 
healthy,  diverse,  and  closely  mon- 
itored. It  should  also  be  noted  that  of 
the  park's  approximately  3  million 
acres  of  marine  waters,  only  about 
500.000  are  productive  enough  to  war- 
rant significant  interest. 

These  fisheries  already  are  restricted 
as  to  method  and  number  of  partici- 
pants, and  are  carefully  managed  to  en- 
sure continued  abundance.  There  is 
nothing  in  this  bill,  and  there  is  no  de- 
sire by  the  fishing  industry,  to  move 
the  level  and  type  of  activity  that  has 
been  in  place  for  many  years.  Closely 
monitored  by  the  State  of  Alaska, 
which  has  proven  Itself  a  reliable  cus- 
todian of  the  fisheries  resources,  these 
forms  of  commercial  fishing  do  not 
harm  the  environment  in  any  way. 

Furthermore,  the  park  provides  in- 
valuable refuge  for  trollers  fishing  the 
outside  coast  in  times  of  rough 
weather. 

This  bill  creates  no  new  fisheries  and 
expands  no  existing  fisheries.  In  addi- 
tion, it  requires  a  thorough  study  of 
the  effects  that  even  the  current  small 
fisheries  may  have  on  the  park.  It  is 
strongly  supported  not  only  by  fisher- 
men and  subsistence  users,  but  also  by 
the  local  Alaska  environmental  com- 
munity. 

Mr.  President,  in  the  grand  scheme  of 
this  Nation's  economy,  these  fisheries 
are  small  potatoes.  But  to  the  fisher- 
men who  depend  upon  them,  to  their 
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families,  and  to  the  small  remote  com- 
munities in  which  they  live,  these  fish- 
eries are  of  utmost  importance.  They 
are  harm  free,  and  they  do  not  deserve 
to  be  crushed  by  the  Government  behe- 
moth. 

I  look  forward  to  my  colleagues" 
rapid  concurrence,  and  will  welcome 
any  inquiries.* 


By  Mr.  SPECTER: 
S.  292.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incen- 
tives for  investments  in  disadvantaged 
and  women-owned  business  enterprises: 
to  the  Committee  on  Finance. 

MINORrrV  AND  WOMEN  CAPITAL  FORMATION  ACT 
OF  1993 

Mr.  SPECTER.  Mr.  President,  I  rise 
for  the  purpose  of  introducing  legisla- 
tion captioned  the  Minority  and 
Women  Capital  Formation  Act  of  1993. 
Mr.  President,  as  I  have  just  spoken 
and  heretofore  have  lent  my  support  as 
a  cosponsor  to  the  Family  and  Medical 
Leave  Act,  I  am  introducing  this  legis- 
lation which  is  designed  to  be  an  eco- 
nomic stimulus  to  promote  jobs  and 
economic  opportunity  from  the  reces- 
sion which  we  are  currently  facing.  Un- 
questionably, small  minority-  and 
women-owned  businesses  can  and  must 
play  an  Integral  role  in  helping  our 
country  return  to  solid  economic 
ground,  but  they  cannot  do  so  unless 
we  are  able  to  close  the  great  capital 
gap  facing  these  businesses. 

This  bill,  captioned  the  Minority  and 
Women  Capital  Formation  Act  of  1993, 
would  close  this  gap  by  providing  tar- 
geted tax  incentives  for  Investors  to  in- 
vest equity  capital  in  minority-  and 
women-owned  small  businesses,  as  well 
as  venture  capital  funds  which  are 
dedicated  to  investing  in  minority  and/ 
or  women-owned  businesses. 

Small  businesses  in  general  face  lim- 
ited access  to  capital.  In  many  in- 
stances, this  lack  of  access  amounts  to 
a  failure  of  many  such  businesses  to 
succeed.  But  unlike  other  small  busi- 
nesses owned  by  minorities  or  women 
which  have  traditionally  faced  greater 
barriers  in  addressing  private  capital 
for  startups,  these  businesses  have 
been  unable  to  achieve  such  funding. 

Candidly,  Mr.  President,  many  of 
these  barriers  are  founded  in  racism 
and  sexism,  two  subjects  we  do  not  like 
to  talk  about  but  two  subjects  which 
are  very  important  and  really  very  per- 
vasive in  our  society. 

While  the  United  States  has  bene- 
fited from  civil  rights  laws,  we  have 
not  yet  moved  ahead  on  the  business 
front  to  provide  the  kinds  of  capitaliza- 
tion which  we  need.  The  "capital  gap" 
is  a  phrase  adopted  by  the  U.S.  Com- 
mission on  Minority  Business  Develop- 
ment. In  its  1990  Interim  report,  the 
Commission  found  that  the  ••availabil- 
ity of  capital  is  probably  the  single 
most  important  variable  affecting  mi- 
nority business.  '  As  stated  by  the 
Commission  'the  problem  is  twofold: 


Lack  of  access  to  capital  and  credit 
and  the  need  for  development  of  alter- 
natives to  conventional  financial  in- 
struments and  intermediaries." 

In  its  1992  final  report,  the  Commis- 
sion said:  "Without  timely  access  to 
capital,  you  can't  start  or  grrow  a  busi- 
ness, particularly  growth  firms  being 
weaned  off  solely  Government  busi- 
ness." 

In  1988.  the  House  Committee  on 
Small  Business,  in  its  report.  "New 
Economic  Realities.  The  Rise  of 
Women  Entrepreneurs,  "  also  noted  the 
barriers  which  women  face  in  accessing 
capital  and  the  need  for  the  Federal 
Government  to  take  into  account  al- 
ternative development  financing  insti- 
tutions and  eliminating  or  circumvent- 
ing such  barriers. 

Mr.  President,  this  legislation  is  de- 
signed to  focus  our  attention  on  criti- 
cal elements  of  a  national  strategy  for 
providing  access  to  capital  and  credit 
from  minorities  and  women  in  busi- 
ness. The  bill  provides  Investors,  and 
others  who  invest  equity,  capital  in  a 
small  minority-  or  women-owned  busi- 
nesses or  venture  capital  for  minori- 
ties, African-Americans,  Hispanics,  et 
cetera,  will  have  tax  breaks  of,  first, 
the  option  to  elect  either  a  tax  deduc- 
tion or  a  tax  credit  subject  to  certain 
annual  and  lifetime  caps  and,  second,  a 
partial  capital  gains  exclusion  of  lim- 
ited deferral  of  the  remaining  capital 
gain  if  It  is  reinvested  in  another 
minority-  or  women-owned  small  busi- 
ness. 

Mr.  Robert  Johnson,  president  of 
Black  Entertainment  Holdings,  the 
only  minority-controlled  enterprise 
publicly  traded  on  the  New  York  Stock 
Exchange,  as  I  understand  it,  in  last 
year's  Banking  Committee  hearing  on 
the  availability  of  capital  to  minority 
businesses  testified: 

The  urg-ency  of  the  problem  requires  more 
adventuresome  kinds  of  policies.  Policies 
that  are  desig^ned  to  deal  with  a  specific 
problem  should  be  problem  specific  in  their 
solution. 

Mr.  President,  I  note  that  in  the  1981 
to  1990  timeframe,  the  venture  capital 
resources  increased  from  approxi- 
mately $5.8  billion  to  some  $36  billion 
but  less  than  one-half  of  1  percent  of 
the  capital  raised  by  the  majority  ven- 
ture capital  industry  was  invested  in 
minority-  or  women-operated  busi- 
nesses, which  demonstrates  the  need 
for  legislation  of  this  type  and  incen- 
tives. 

I  believe  minority  and  women  shall 
business  development  is  critical  to 
urban  revitalization.  job  creation,  and 
long-term  economic  growth.  No  one  de- 
nies the  need  for  urban  revitalization 
and  job  creation  to  facilitate  a  sus- 
tained economic  recovery.  And  no  one 
should  deny  the  role  that  women  and 
minority  business  owners  must  have  in 
this  effort.  During  the  102d  Congress  as 
a  member  of  the  Banking  Committee,  I 
heard  many   first-hand  accounts  con- 
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ceming  the  lack  of  access  to  capital  for 
minority-  and  women-owned  busi- 
nesses. In  some  cases  the  cause  is  out- 
right discrimination;  in  other  in- 
stances investor  or  lender  ignorance  of 
the  marketplace;  in  other  fear.  What- 
ever the  cause,  we  are  facing  an  emer- 
gency that  requires  Congress'  and  the 
President's  immediate  attention. 

To  avoid  abuse,  the  bill  also  imposes 
minimum  holding  periods  of  5  years  for 
such  investments  and  contains  recap- 
ture provisions  for  instances  where  the 
minority-  or  women-owned  business  or 
venture  capital  fund  fails  to  remain 
qualified  within  the  meaning  of  the 
legislation. 

Admittedly,  my  proposal  may  not  be 
inexpensive.  Last  year.  I  received  from 
the  Joint  Tax  Committee  a  revenue  es- 
timate that  effectively  prevented  me 
from  offering  my  proposal  to  tax  legis- 
lation considered  late  last  Congress.  To 
address  the  cost  issue,  perhaps  the  bill 
should  be  limited  to  a  tax  credit,  or 
perhaps  to  the  capital  gains  benefit.  In 
any  event.  I  am  willing  to  work  with 
the  estimators,  my  colleagues  and  oth- 
ers to  modify  my  bill  as  necessary  to 
achieve  the  ultimate  goal  of  eliminat- 
ing the  capital  gap  confronting 
minority-  and  women-owned  busi- 
nesses. 

Some  may  question  the  use  of  tax 
policy  in  the  manner  I  am  proposing. 
However,  just  as  we  use  tax  policy  to 
foster  development  of  housing,  jobs, 
and  research  and  development,  so  too 
should  we  utilize  tax  policy  to  foster 
economic  empowerment  of  minority 
and  women  business  owners  who  will 
provide  jobs  and  generate  tax  revenues. 

Stated  differently,  this  bill  is  really  a 
Federal  investment  strategy  for  such 
businesses.  The  proposed  tax  expendi- 
tures represent  seed  capital  to  help  de- 
velop greater  self-sufficiency  in  the 
long  term.  In  this  regard,  the  bill  rec- 
ognizes that  capital  targeted  to  women 
and  minority  business  is  an  essential, 
but  often  overlooked  component  of  eco- 
nomic development.  In  my  judgment, 
it  is  a  very  creative  tool  to  spur  busi- 
ness growth  and  job  creation,  particu- 
larly in  distressed  communities. 

Another  very  important  feature  of 
the  bill  is  the  provision  of  similar  tax 
incentives  for  those  who  invest  in  ven- 
ture capital  funds  dedicated  to  invest- 
ing in  minority-  andor  women-owned 
businesses.  Prior  to  1970.  the  Federal 
Government  had  no  dedicated  sources 
of  financing  for  disadvantaged  busi- 
nesses. In  1971.  however.  Congress  au- 
thorized the  creation  of  the  specialized 
small  business  investment  company 
[SSBIC]  program  administered  by  the 
Small  Business  Administration.  For 
the  last  20  years  SSBIC's  have  been  the 
primary  source  of  capital  for  disadvan- 
taged businesses.  In  the  face  of  tremen- 
dous obstacles  SSBIC's  and  the  minor- 
ity venture  capital  industry  have  made 
a  real  difference.  For  example,  accord- 
ing to  the  National  Association  of  In- 


vestment Companies  [NAIC].  over  the 
last  decade  they  have  raised  and  in- 
vested nearly  $1  billion  in  disadvan- 
taged businesses. 

In  sum.  Mr.  President,  there  remains 
a  need  to  facilitate  the  development  of 
minority-  and  women-owned  small 
business.  We  cannot  allow  the  capital 
gap  to  grow.  If  we  are  to  remain  a  pro- 
ductive and  competitive  nation,  we 
must  eliminate  it.  Moreover,  there  is 
no  substitute  for  equity  capital.  Fed- 
eral policies  should  not  focus  exclu- 
sively on  debt  financing.  With  targeted 
tax  incentives,  such  as  those  that  I  am 
proposing,  we  can  cause  greater  invest- 
ment of  equity  in  businesses  that  tradi- 
tionally have  not  been  able  to  access  it 
to  any  significant  degree.  I  believe  this 
capital  formation  bill  will  take  us  a 
long  way  toward  achieving  this  goal.  I. 
therefore,  encourage  my  colleagues  to 
join  my  efforts  to  enact  this  much 
needed  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  292 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■'Minority 
and  Women  Capital  Formation  Act  of  1993". 
SEC.   2.   INCENTIVES   FOR   I.NVESTMENT  IN   DIS- 
ADVANTAGED   AND    WOMEN-OWNED 
ENTERPRISES. 

(a)  Subchapter  P  for  chapter  1  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  capital 
Bains  and  losses)  is  amended  b.y  adding  at  the 
end  thereof  the  following  new  part: 
•PART     VI -INCENTIVES     FOR     INVEST- 
MENT      IN       DISADVANTAGED       AND 
WOMEN-OWNED  ENTERPRISES 
•Subpart  A— Initial  investment  incentives. 
••Subpart  B— Capital  gain  provisions. 
•'Subpart  C — General  provisions. 

••-Subpart  A— Initial  Investment  Incentives 
•Sec.  1301.  Deduction  for  investment  in  mi- 
nority and  women  venture  cap- 
ital funds. 
•Sec.    1302.    Deduction    for    investment    in 
small    minority    and    women's 
business  corporations. 
•Sec.  1303.  Taxpayer  m.iy  elect  credit  in  lieu 

of  deduction. 
■Sec.  1304.  Recapture  provisions. 
-SEC.  1301.  DEDUCTION  FOR  INVESTMENT  IN  MI- 
NORITY A.VD  WOMEN  VENTURE  CAP- 
ITAl.  FUNDS. 

••(a)  Ge.neh.\l  RfLK. -There  shall  be  al- 
lowed as  a  deduction  an  amount  equal  to  the 
sum  of  the  aggregate  bases  of— 

••(1)  qualified  minority  fund  interests,  and 

••(2)  qualified  women's  fund  interests, 
which  are  acquired  by  the  taxpayer  during 
the  taxable  year  at  their  original  issuance 
(directly  or  through  an  underwriter),  and 
which  are  held  by  the  taxpayer  as  of  the 
close  of  such  taxable  year 

•■(b)  LiMrTATiONs.— The  amount  allowable 
as  a  deduction  under  sub.section  (a)  (1)  or  (2). 
respectively,  for  any  taxable  year  shall  not 
exceed  J300.000  ($150,000  in  the  case  of  a  sepa- 
rate return  by  a  married  Individual). 

••(ci  Qualified  Minority  Flnd  i.sterest.— 
For  purposes  of  this  part,  the  term  -qualified 


minority  fund  interest'  means  any  stock  in  a 
domestic  corporation  or  partnership  interest 
in  a  domestic  partnership  If— 

••(1)  such  stock  or  partnership  interest  (as 
the  case  may  be)  is  issued  after  the  date  of 
the  enactment  of  this  part  solely  in  ex- 
change for  money. 

••(2)  such  corporation  or  partnership  (as 
the  case  may  be)  was  formed  exclusively  for 
purposes  of— 

■•(A)  acquiring  at  original  Issuance  equity 
interests  in  qualified  minority  corporations. 
or 

"(B)  making  loans  to  such  corporations, 
and 

••(3)  at  least  70  percent  of  the  total  bases  of 
its  assets  is  represented  by— 

••(A)  investments  referred  to  in  paragraph 
(2).  and 

■■(B)  cash  and  cash  equivalents. 
For  purposes  of  paragraph  (2).  the  term    eq- 
uity interests^  means  stock,  warrants,  and 
convertible  securities. 

•(d)  Qualified  Women's  Fund  I.nterest.— 
For  purposes  of  this  part,  the  term  'qualified 
women's  fund  interesf  shall  be  determined 
under  subsection  (c)  by  substituting  ■quali- 
fied women's  corporations'  for  'qualified  mi- 
nority corporations'  in  paragraph  (2)(B). 

-SEC.  1302.  DEDUCTION  FOR  INVESTMENT  IN 
SMALL  MINORITY  AND  WOMEN'S 
BUSINESS  CORPORATIONS. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  deduction  an  amount  equal  to  the 
sum  of  the  aggregate  bases  of— 

■■(1)  small  minority  business  stock,  and 

"(2)  small  women's  business  corporations, 
which  are  acquired  by  the  taxpayer  during 
the  taxable  year  at  its  original  issuance  (di- 
rectly or  through  an  underwriter),  and  which 
are  held  by  the  taxpayer  as  of  the  close  of 
such  taxable  year. 

"(b)  Limitations.— 

"(1)  Noncorporate  taxpayers.— 

■•(A)  In  general.— In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  amount  allow- 
able as  a  deduction  under  subsection  (a)  (1) 
or  (2),  respectively,  for  any  Uxable  year 
shall  not  exceed  the  lesser  of— 

•■(i)  $50,000  ($25,000  in  the  case  of  a  separate 
return  by  a  married  individual),  or 

■•(ii)  $500,000  ($250,000  In  the  case  of  a  sepa- 
rate return  by  a  married  individual),  reduced 
by  the  aggregate  amount  allowable  as  a  de- 
duction under  subsection  (a)  d)  or  (2),  re- 
spectively, to  the  taxpayer  for  prior  taxable 
years. 

'•(B)  Carryover —If  the  amount  otherwise 
deductible  under  subsection  (a)  exceeds  the 
limitation  under  subparagraph  (A)(i)  for  any 
taxable  year,  the  amount  of  such  excess  shall 
be  treated  as  an  amount  described  in  sub- 
section (a)  which  Is  paid  In  the  following  tax- 
able year. 

••(C)  Special  rule.— The  amount  allowable 
as  a  deduction  under  subparagraph  (A)  (i)  or 
(iii  with  respect  to  any  joint  return  shall  be 
allocated  equally  between  the  spouses  in  de- 
termining the  limitation  under  subparagraph 
(A)(ii)  for  any  subsequent  taxable  year. 

"(2)  Corporation  taxpayer —In  the  case 
of  a  corporation,  the  amount  allowable  as  a 
deduction  under  subsection  (a)  (1)  or  (2),  re- 
spectively, for  any  taxable  year  shall  not  ex- 
ceed $100,000. 

"(c)  S.mall  Minority  Business  Stock.— 
For  purposes  of  this  part,  the  term  'small 
minority  business  stock"  means  any  stock  in 
a  qualified  minority  corporation  if— 

••(1)  as  of  the  date  of  the  issuance  of  such 
stock,  the  total  bases  of  property  owned  or 
leased  by  such  corporation  does  not  exceed 
$12,000,000, 

•■(2)  such  stock  is  issued  after  the  date  of 
the  enactment  of  this  part  solely  in  ex- 
change for  money,  and 


"(3)  such  corporation  elects  to  treat  such 
stock  as  small  minority  business  stock  for 
purposes  of  this  section. 
An  election  under  paragraph  (3).  once  made, 
shall  be  irrevocable. 

"(d)  Small  Women's  Business  Stock.— For 
purposes  of  this  part,  the  term  'small  wom- 
en's business  stock'  means  any  stock  in  a 
qualified  women's  corporation  if— 

"(1)  as  of  the  date  of  the  issuance  of  such 
stock,  the  total  bases  of  property  owned  or 
leased  by  such  corporation  does  not  exceed 
$12,000,000. 

■'(2)  such  stock  Is  issued  after  the  date  of 
the  enactment  of  this  part  solely  in  ex- 
change for  money,  and 

■■(3)  such  corporation  elects  to  treat  such 
stock  as  small  women's  business  stock  for 
purposes  of  this  section. 
An  election  under  paragraph  (3),  once  made, 
shall  be  Irrevocable. 

"(6)  Issuer  Limitation.— The  aggregate 
amount  of  stock  for  which  an  issuer  may 
make  an  election  under  subsection  (c)(3)  or 
(d)(3)  shall  not  exceed  $5,000,000. 

-SEC,    1303,    TAXPAYER   MAY   ELECT  CREDIT   IN 
LIEU  OF  DEDUCTION. 

"(a)  Minority  and  Women  Venture  Cap- 
ital Funds.— 

•'(1)  In  general.— a  taxpayer  may  elect,  in 
lieu  of  the  deduction  under  section  1301,  to 
take  a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  in  an  amount 
equal  to  15  percent  of  the  sum  of  the  aggre- 
gate bases  of— 

"(A)  qualified  minority  fund  interests,  and 

•■(B)  qualified  women's  fund  interest, 
which  are  acquired  by  the  taxpayer  during 
the  taxable  year  at  their  original  issuance 
(directly  or  through  an  underwriter),  and 
which  are  held  by  the  taxpayer  at  the  end  of 
the  taxable  year. 

"(2)  Limitations.— The  amount  allowable 
as  a  credit  under  paragraph  (1)  for  any  tax- 
able year  shall  not  exceed  the  lesser  of— 

"(A)  $500,000  ($250,000  in  the  case  of  a  sepa- 
rate return  by  a  married  individual),  or 

"(B)  $7,000,000.  ($3,500,000  in  the  case  of  a 
.separate  return  by  a  married  individual),  re- 
duced by  the  amount  of  the  credit  allowed 
under  paragraph  (1)  for  all  preceding  taxable 
years. 

"(3)  Carryover.— If  the  amount  otherwise 
allowable  as  a  credit  under  paragraph  (1)  ex- 
ceeds the  limitation  under  paragraph  (2)(A) 
for  any  taxable  year,  the  amount  of  such  ex- 
cess shall,  subject  to  the  limitation  of  para- 
graph (2),  be  treated  as  an  amount  which  is 
allowable  as  a  credit  in  the  following  taxable 
year. 

"(b)  Small  Minority  and  Women's  Busi- 
ness Corporations.— 

"(1)  In  general.- a  taxpayer  may  elect,  in 
lieu  of  the  deduction  under  section  1302,  to 
take  a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  in  an  amount 
equal  to  10  percent  of  the  sum  of  the  aggre- 
gate bases  of— 

"(A)  small  minority  business  stock 

■■(B)  small  women's  business  corporations, 
which  are  acquired  by  the  taxpayer  during 
the  taxable  year  at  their  original  issuance 
(directly  or  through  an  underwriter),  and 
which  are  held  by  the  taxpayer  at  the  end  of 
the  taxable  year, 

■■(2)  LiMrrATiONs.- The  amount  allowable 
as  a  credit  under  paragraph  (1)  for  any  tax- 
able year  shall  not  exceed  the  lesser  of— 

■■(A)  $250,000  ($123,000  in  the  case  of  a  sepa- 
rate return  by  a  married  individual),  or 

■■(B)  $5,000,000,  ($2,500,000  in  the  case  of  the 
separate  return  by  a  married  individual),  re- 
duced by  the  amount  of  the  credit  allowed 
under  paragraph  (1)  for  all  preceding  taxable 
years. 


"(3)  Carryover.— If  the  amount  otherwise 
allowable  as  a  credit  under  paragraph  (1)  ex- 
ceeds the  limitation  under  paragraph  (2)(A) 
for  any  taxable  year,  the  amount  of  such  ex- 
cess shall,  subject  to  the  limitation  of  para- 
graph (2),  be  treated  as  an  amount  which  is 
allowable  as  a  credit  in  the  following  taxable 
year. 

"(c)  Application  With  Other  Provi- 
sions.—For  purpose  of  this  title,  any  credit 
allowed  under  this  section  shall  be  treated  in 
the  same  manner  as  a  credit  allowed  under 
subpart  B  of  part  IV  of  subchapter  A. 

"(d)  Election.— An  election  under  the  sec- 
tion for  any  taxable  year  shall  be  made  at 
such  time  and  in  such  manner  as  the  Sec- 
retary may  prescribe  and  shall  apply  with  re- 
spect to  all  acquisitions  to  which  this  sub- 
part applies  for  such  taxable  year. 

"SEC.  1304.  RECAPTURE  PROVISIONS. 

"(a)  Basis  Reduction.— For  purposes  of 
this  title,  the  basis  of  any  qualified  minority 
or  women's  fund  interest  or  small  minority 
or  women's  business  stock  shall  be  reduced 
by  the  amount  of  the  deduction  allowed 
under  section  1301  or  1302.  or  the  credit  al- 
lowed under  section  1303.  with  respect  to 
such  property.  In  any  case  in  which  the  de- 
duction allowable  under  subsection  (a)  of 
section  1301  or  1302  (as  the  case  may  be)  is 
limited  by  reason  of  subsection  (b)  of  such 
section,  or  in  any  case  in  which  the  credit  al- 
lowable under  subsection  (a)(1)  or  (b)(1)  of 
section  1303  is  limited  by  reason  of  sub- 
section (a)(2)  or  (b)(2)  of  section  1303.  the  de- 
duction or  credit  shall  be  allocated  propor- 
tionately among  the  qualified  minority  or 
women's  fund  Interests  or  small  minority  or 
women's  business  stock,  whichever  is  appli- 
cable, acquired  during  the  taxable  year  on 
the  basis  of  their  respective  bases  (as  deter- 
mined before  any  reduction  under  this  sub- 
section). 

"(b)  Deduction  Recaptured  as  Ordinary 
Lncome.— 

"(1)  In  general. — For  purposes  of  section 
1245— 

■•(A)  any  property  the  basis  of  which  is  re- 
duced under  subsection  (a)  (and  any  other 
property  the  basis  of  which  is  determined  in 
whole  or  in  part  by  reference  to  the  adjusted 
basis  of  such  property)  shall  be  treated  as 
section  1245  property,  and 

"(B)  any  reduction  under  subsection  (a) 
shall  be  treated  as  a  deduction  allowed  for 
depreciation. 

If  an  exchange  of  any  stock  the  basis  of 
which  is  reduced  under  subsection  (a)  quali- 
fies under  section  354(a).  355(a).  or  356(a),  the 
amount  of  gain  recognized  under  section  1245 
by  reason  of  this  paragraph  shall  not  exceed 
the  amount  of  gain  recognized  in  the  ex- 
change (determined  without  regard  to  this 
paragraph). 

"(2)  Certain  events  treated  as  disposi- 
tions—For  purposes  of  this  section,  if— 

"(A)  a  deduction  was  allowable  under  sec- 
tion 1301,  or  a  credit  was  allowable  under 
section  1303.  with  respect  to  any  stock  in  a 
corporation  or  interest  in  a  partnership  and 
such  corporation  or  partnership,  as  the  case 
may  be.  ceases  to  meet  the  requirements  of 
paragraphs  (2)  and  (3)  of  section  1301(c).  or 

"(B)  a  deduction  was  allowable  under  sec- 
tion 1302,  or  a  credit  was  allowable  under 
section  1303,  with  respect  to  any  stock  in  a 
corporation  and  such  corporation  ceases  to 
be  a  qualified  minority  corporation  or  quali- 
fied women's  corporation,  whichever  is  appli- 
cable. 

the  taxpayer  shall  be  treated  as  having  dis- 
posed of  such  property  for  an  amount  equal 
to  its  fair  market  value. 

"(c)  Interest  Charged  if  disposition 
WrrHiN  5  Years.— 


"(1)  In  General.— If  a  uxpayer  disposes^ 
any  property  the  basis  of  which  is  reduced 
under  subsection  (a)  before  the  date  5  years 
after  the  date  of  its  acquisition  by  the  tax- 
payer, the  tax  imposed  by  this  chapter  for 
the  taxable  year  in  which  such  disposition 
occurs  shall  be  increased  by  interest  at  the 
underpayment  rate  (established  under  sec- 
tion 6621  (a)(2)  )— 

"(A)  on  the  additional  tax  which  would 
have  been  imposed  under  this  chapter  for  the 
taxable  year  in  which  such  property  was  ac- 
quired if  such  property  had  not  been  taken 
into  account  under  section  1301.  1302.  of  1303. 
whichever  is  applicable: 

"(B)  for  the  period  beginning  on  the  due 
date  for  the  taxable  year  In  which  the  prop- 
erty was  acquired  and  ending  on  the  due  date 
for  the  taxable  year  in  which  the  disposition 
occurs. 

For  purposes  of  the  preceding  sentence,  the 
term  'due  date'  means  the  due  date  (deter- 
mined without  regard  to  extensions  for  filing 
the  return  of  the  tax  imposed  by  this  chap- 
ter. 

"(2)  Speci,\l  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter,  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  this  chapter  or  the  amount  of  the 
minimum  tax  imposed  by  section  55. 

"Subpart  B — Capital  Gain  Provisions 
"Sec.    1311.    Exclusion   of  gain   on   sale   by 

qualified  minority  or  women's 

fund. 
"Sec.  1312.  Deferral  of  capital  gain  reinvested 

in  certain  property. 

-SEC.  1311.  EXCLUSION  OF  GAIN  ON  SALE  BY 
QUALinED  MI.NORITY  OR  WOMEVS 
FUND. 

"(a)  General  Rule.— Gross  income  shall 
not  include  50  percent  of  any  gain  on  the  sale 
or  exchange  of  any  property  by  a  qualified 
minority  or  women's  fund  if  such  property 
was  acquired  after  the  date  of  the  enactment 
of  this  part  and  was  held  by  such  fund  for  at 
least  5  years. 

"(b)  Qualified  Minority'  Fund.— For  pur- 
poses of  this  section,  the  term  'qualified  mi- 
nority fund'  means  any  domestic  corporation 
or  domestic  partnership  which  meets  the  re- 
quirements of  paragraphs  (2)  and  (3)  of  sec- 
tion 1301(c). 

"(c)  Qualified  Women's  Fund.— For  pur- 
poses of  this  section,  the  term  'qualified 
women's  fund"  means  any  domestic  corpora- 
tion or  partnership  meeting  the  require- 
ments of  paragraphs  (2)  and  (3)  of  section 
1301(c)  (as  modified  by  section  1301(d)). 

-SEC.  1312.  DEFERRAL  OF  CAPITAL  GAIN  REIN- 
VESTED IN  CERTAIN  PROPERTY. 

"(a)  General  Rule.— Elxcept  as  otherwise 
provided  in  this  section,  in  the  case  of  an  in- 
dividual, any  qualified  reinvested  capital 
gain  shall  be  taken  into  account  for  purposes 
of  this  title— 

"(1)  in  the  9th  taxable  year  following  the 
taxable  year  of  the  sale  or  exchange,  or 

"(2)  in  such  earlier  taxable  year  (or  years) 
following  the  taxable  year  of  the  sale  or  ex- 
change as  the  taxpayer  may  provide. 

•'(b)  Limitations.— 

"(1 )  Dollar  limit.ation.— 

"(A)  In  ge.veral.— The  amount  of  the  gain 
to  which  subsection  (a)  applies  shall  not  ex- 
ceed $300,000.  reduced  by  the  aggregate 
amount  of  gain  of  the  taxpayer  to  which  sub- 
section (a)  applied  for  prior  taxable  years. 
This  subparagraph  shall  be  applied  sepa- 
rately for  property  described  in  subsections 
(c)(2)  (A)  and  (B)  and  for  property  described 
in  subsection  (c)(2)  (C)  and  (D). 

"(B)  SPECIAL  RULE.— The  amount  of  gain  to 
which  subsection  (a)  applied  on  a  joint  re- 
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turn  for  any  taxable  year  shall  be  allocated 
equally  between  the  spouses  in  determining 
the  limitation  under  subpara^aph  (A)  for 
any  subsequent  taxable  year. 

••<2)  INEUGIBILITV  OF  CERTAIN  TAXPAYERS.— 

Subsection  (a)  shall  not  apply  to— 

"(A)  a  married  individual  (as  defined  in 
section  7703)  who  does  not  file  a  joint  return 
for  the  taxable  year,  or 

"(B)  any  estate  or  trust. 

"(c)  Qualified  Reinvested  Capital 
Gain.— For  purposes  of  this  section— 

••(1)  Qualified  reinvested  capital  gain.— 
The  term,  'qualified  reinvested  capital  grain" 
means  the  amount  of  any  long-term  capital 
gain  (determined  without  regard  to  this  sec- 
tion) from  any  sale  or  exchange  after  the 
date  of  the  enactment  of  this  part  to  which 
an  election  under  this  section  applies  but 
only  to  the  extent  that  the  amount  of  such 
gain  exceeds  the  excess  (if  any)  of— 

"(A)  the  amount  realized  on  such  sale  or 
exchange,  over 

"(B)  the  cost  of  any  qualified  property 
which  the  taxpayer  elects  to  take  into  ac- 
count under  this  paragraph  with  respect  to 
such  sale  or  exchange. 

For  purposes  of  subparagraph  (B).  the  cost  of 
any  property  shall  be  reduced  by  the  portion 
of  such  cost  previously  taken  into  account 
under  this  paragraph. 

■•(2)  Qualified  property.— The  term 
'qualified  property"  means — 

"(A)  any  qualified  minority  fund  interest 
acquired  by  the  taxpayer  at  its  original  issu- 
ance (directly  or  through  an  underwriter). 

"(B)  any  small  minority  business  stock  ac- 
quired by  the  Uxpayer  at  its  original  issu- 
ance (directly  or  through  an  underwriter). 

••(C)  any  qualified  women"s  fund  Interest 
acquired  by  the  taxpayer  at  its  original  issu- 
ance (directly  or  through  an  underwriter). 
and 

'•(D)  any  small  women's  business  stock  ac- 
quired by  the  taxpayer  at  its  original  issu- 
ance (directly  or  through  an  underwriter). 
Such  term  shall  not  include  any  property 
taken  into  account  by  the  taxpayer  under 
section  1301.  1302.  or  1303. 

••(3)  Reinvestment  period.— The  term  're- 
investment period"  means,  with  respect  to 
any  sale  or  exchange,  the  period  beginning 
on  the  date  of  the  sale  or  exchange  and  end- 
ing on  the  day  1  year  after  the  close  of  the 
taxable  year  in  which  the  sale  or  exchange 
occurs. 

"(d)  TERMINA'nON  of  DEFERRAL  IN  CERTAIN 

Cases.— 

••(1)  Certain  dispositions,  etc..  of  re- 
placement property.— 

"(A)  In  general.— If  the  taxpayer  disposes 
of  any  qualified  property  before  the  date  5 
years  after  the  date  of  its  purchase— 

■•(1)  any  amount  treated  as  a  qualified  rein- 
vested capital  gain  by  reason  of  the  purchase 
of  such  property  (to  the  extent  not  pre- 
viously taken  into  account  under  subsection 
(a))  shall  be  taken  into  account  for  the  tax- 
able year  in  which  such  disposition  or  ces- 
sation occurs,  and 

"(ii)  the  tax  imposed  by  this  chapter  for 
the  taxable  year  in  which  such  disposition  or 
cessation  occurs  shall  be  increased  by  inter- 
est at  the  underpayment  rate  (established 
under  section  6621(a)(2)) — 

"(I)  on  the  additional  tax  which  would 
have  been  imposed  under  this  chapter  (but 
for  this  section)  for  the  taxable  year  of  the 
sale  or  exchange,  and 

"(II)  for  the  period  of  the  deferral  under 
this  section. 

Any  increase  in  tax  under  clause  (ii)  shall 
not  be  treated  as  a  tax  imposed  by  this  chap- 
ter for  purposes  of  determining  the  amount 
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of  any  credit  allowable  under  this  chapter  or 
the  amount  of  the  minimum  tax  imposed  by 
section  55. 

"(B)  Certain  events  treated  as  disposi- 
•noNS.— For  purposes  of  subparagraph  (A), 
rules  similar  to  the  rules  of  section  1304(b)(2) 
shall  apply. 

"(2)  Last  taxable  year— In  the  case  of 
the  last  taxable  year  of  any  taxpayer,  any 
qualified  reinvestment  capital  gain  (to  the 
extent  not  previously  taken  into  account 
under  subsection  (a))  shall  be  Uken  into  ac- 
count for  such  last  taxable  year. 

"(e)  Coordination  With  Installment 
Method  Reporting.— This  section  shall  not 
apply  to  any  gain  from  any  insullment  sale 
(as  defined  in  section  453(b))  if  section  453(a) 
applies  to  such  sale. 

"•(f)  Statute  of  LiMrrA-noNs.— If  any  gain 
is  realized  by  the  taxpayer  on  any  sale  or  ex- 
change to  which  an  election  under  this  sec- 
tion applies,  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  with  respect  to  such 
gain  shall  not  expire  before  the  expiration  of 
3  years  from  the  date  the  Secretary  is  noti- 
fied by  the  taxpayer  (in  such  manner  as  the 
Secretary  may  by  regulations  prescribe)  of— 
••(A)  the  taxpayers  cost  of  purchasing  any 
qualified  property. 

••(B)  the  taxpayer's  intention  not  to  pur- 
chase qaalified  property  within  the  reinvest- 
ment period,  or 

•"(C)  a  failure  to  make  such  purchase  with- 
in the  reinvestment  period,  and 

""(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  law  or  rule  of 
law  which  would  otherwise  prevent  such  as- 
sessment. 

"Support  C— General  Provisions 
•Sec.    1321.   Qualified   minority   corporation 

defined. 
••Sec.  1322.  Qualified  women's  corporation  de- 
fined. 
••Sec.    1322.    Other    definitions    and    special 
rules. 

-SEC.  1321.  QUALIFIED  MINORITY  CORPORA-nON 
DEFINED. 

•For  purposes  of  this  part,  the  term  'quali- 
fied minority  corporation'  means  any  domes- 
tic corporation  if— 

"(1)  50  percent  or  more  of  the  total  value  of 
the  stock  of  such  corporation  is  held  by  indi- 
viduals who  are  members  of  a  minority. 

••(2)  throughout  the  5-year  period  ending 
on  the  date  as  of  which  the  determination  is 
being  made  (or.  if  shorter,  throughout  the 
period  such  corporation  was  in  existence), 
such  corporation  has  been  engaged  in  the  ac- 
tive conduct  of  a  trade  or  business  or  in 
startup  activities  relating  to  a  trade  or  busi- 
ness, and 

••(3)  substantially  all  of  the  assets  of  such 
corporation  are  used  in  the  active  conduct  of 
a  trade  or  business  or  in  startup  activities 
related  to  a  trade  or  business. 

■^EC.  1322.  QUALIFIED  WOMEN'S  CORPORA-nON. 

•For  purposes  of  this  part,  the  term  quali- 
fied women's  corporation'  means  any  domes- 
tic corporation  if— 

••(1 )  50  percent  or  more  of  the  total  value  of 
the  stock  of  such  corporation  Is  held  by  indi- 
viduals who  are  women. 

••(2)  the  management  and  daily  business 
operations  of  the  corporation  are  controlled 
by  one  or  more  women,  and 

••(3)  the  requirements  of  paragraphs  (2)  and 
(3)  of  section  1301  are  met  with  respect  to  the 
corporation. 

"SEC.    1323.   OTHER   DEFU^'nONS  AND  SPECIAL 
RULES. 

••(A)  Minority  Individuals.— For  purposes 
of  this  part.  Individuals  are  members  of  a  mi- 
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nority  if  the  participation  of  such  individ- 
uals in  the  free  enterprise  system  is  ham- 
pered because  of  social  disadvantage  within 
the  meaning  of  section  301(d)  if  the  Small 
Business  Investment  Act  of  1958. 
•'(b)  Controlled  Group  Rules.— 
"(1)  Ln  general.— All  corporations  which 
are  members  of  the  same  controlled  groups 
shall  be  treated  as  1  corporation  for  purposes 
of  this  part. 

"(2)  Controlled  group.— For  purposes  of 
paragraph  d).  the  term  'controlled  group' 
has  the  meaning  given  such  term  by  section 
179(d)(7)." 

(b)  The  table  of  parts  for  subchapter  P  of 
chapter  1  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  item: 
"Part  VI.  Incentives  for  investments  in  dis- 
advantaged  and   women-owned 
enterprises." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 
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By  Mr.  McCAIN  (for  himself,  Mr. 
Campbell,     Mr.     Simon,     Mrs. 

KASSEBAUM,     Mr.     AKAKA,     Mr. 

Stevens,  Mr.  Gorton,  Mr.  Mur- 
KowsKi,  and  Mr.  Daschle): 
S.  293.  A  bill  to  provide  for  a  National 
Native  American  Veterans'  Memorial: 
to  the  Select  Committee  on  Indian  Af- 
fairs. 

native  AMERICAN  VETERANS'  ME.MORIAL 

establishment  act 

Mr.  MCCAIN.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  Senators 
Campbell,  Simon.  Kassebaum,  Akaka, 
Stevens,  Gorton,  Murkowski,  and 
Daschle  to  introduce  legislation  to  es- 
tablish a  National  Native  American 
Veterans"  Memorial.  The  bill  wrould  au- 
thorize the  establishment  of  the  memo- 
rial to  be  located  within  the  future  Na- 
tional Museum  of  the  American  Indian 
as  authorized  under  Public  Law  101-185. 

From  the  Revolution  through  Desert 
Storm,  native  Americans  have  served, 
suffered  and  died  for  the  cause  of 
American  freedom.  During  World  War 
II,  military  communications  between 
allied  forces  were  constantly  inter- 
cepted by  the  enemy  with  tragic  con- 
sequences for  the  success  of  allied  mis- 
sions and  forces.  The  legendary  Navajo 
Code  Talkers  used  their  language  to  de- 
vise an  unbreakable  code,  and  by  so 
doing  greatly  hastened  the  day  of  al- 
lied victory.  The  Navajo  Code  was  the 
only  allied  code  that  the  enemy  was 
never  able  to  decipher. 

Earlier,  the  Choctaws  provided  the 
same  service  for  the  American  Expedi- 
tionary Force  in  World  War  I.  Like 
their  Navajo  successors,  the  Choctaw 
Code  Talkers  devised  the  only  code 
that  the  Germans  could  not  break.  The 
strength  of  their  great  service,  like  the 
service  of  all  native  Americans  who 
have  fought  in  their  country's  battles, 
rested  on  the  conviction  they  shared 
with  the  rest  of  their  countrymen. 
That  conviction  was  best  expressed  by 
a  great  chief  of  the  Choctaws, 
Pushmataha,  who  in  1811  appealed  to 
his  people  not  to  join  the  British  in 
their  war  with  the  Americans.  "We  do 


not  take  up  the  warpath,"  he  told  his 
people,  "without  a  just  cause  and  an 
honest  purpose." 

Native  Americans  have  never  served 
their  country  in  war  time  without  a 
just  cause  and  an  honest  purpose.  I  be- 
lieve that  the  tenacity  with  which  In- 
dians hold  to  their  convictions  is  the 
source  of  their  tenacity  on  the  battle- 
field. I  greatly  admire  those  values  as  I 
admire  the  great  courage  and  the  ex- 
ceptional fighting  ability  of  native 
Americans. 

I  would  point  out  that  our  service 
academies  still  teach  the  military  tac- 
tics of  the  great  chiefs.  The  lessons 
taught  to  us  by  men  like  Geronimo  and 
Chief  Joseph  are  still  employed  by 
American  Armed  Forces  whenever  they 
are  called  upon  to  defend  the  interests 
of  this  Nation.  Professional  soldiers 
can  recognize  superior  fighting  skills 
and  bravery  when  they  see  it  on  the 
battlefield.  And  we  recognize  military 
genius  when  we  study  the  exploits  of 
these  great  Indian  leaders. 

Sadly,  though  we  may  acknowledge 
their  military  prowess  and  their  con- 
tributions to  our  victories,  we  have  not 
always  acknowledged  our  debts  to  the 
native  American.  After  wars  have 
ended,  the  Indian's  prominent  place  in 
the  battlefield  has  been  replaced  with 
second-class  citizenship  at  home.  That 
sad  truth  is  captured  in  the  life  of  Ira 
Hayes.  A  Pima  Indian  who  served  in 
the  Marine  Corps  in  World  War  II,  Ira 
Hayes  was  a  genuine  American  hero.  In 
a  place  very  near  here,  he  is  depicted  in 
the  Iwo  Jima  Memorial  planting  his 
country's  flag  in  the  soil  of  a  foreign 
land.  His  heroism  has  been  enshrined 
for  all  time  in  that  memorial,  but  the 
man  was  soon  forgotten.  He  died  a  bro- 
ken man,  a  victim  of  alcoholism. 

I  hope  that  we  will  not  only  acknowl- 
edge the  service  of  native  American 
veterans  by  enacting  this  legislation, 
but  we  also  will  honor  our  debts  to 
them  in  peacetime.  In  all  tribes,  the 
native  American  bows  to  no  one  in  the 
depth  of  his  patriotism  and  in  his  love 
of  country.  They  fought,  more  bravely 
than  many,  for  the  same  values  that 
all  the  sons  and  daughters  of  America 
have  so  nobly  preserved  when  they 
have  taken  up  arms  to  defend  us.  They 
are  the  values  Chief  Joseph  described, 
much  better  than  I  can.  He  pleaded: 

Let  me  be  a  free  man.  free  to  travel,  free  to 
stop,  free  to  work,  free  to  trade  where  I 
choose,  free  to  choose  my  own  teachers,  free 
to  follow  the  religion  of  my  fathers,  free  to 
think  and  talk  and  act  for  myself. 

Michael  Noline  of  the  San  Carlos 
Apache  Tribe  in  Arizona  and  Eric 
Bentzlen  of  the  Sisseton-Wahpeton 
Sioux  Tribe  in  South  Dakota  did  not 
return  from  the  Persian  Gulf.  Like  na- 
tive American  veterans  in  previous 
wars,  they  perished  in  service  to  this 
country  and  the  values  Chief  Joseph 
spoke  of  so  eloquently. 

I  view  this  national  memorial  as  only 
a  small  way  in  which  we  can  honor  the 


service  and  sacrifice  of  all  native 
American  veterans.  Such  sacrifice  de- 
serves to  be  memorialized  in  something 
more  lasting,  more  meaningful  than 
bronze.  Let  their  memory  be  the  spirit 
that  guides  us  all  as  we  seek  means  to 
redress  the  disservice  done  to  the  na- 
tive American.  I  promise  you  the  mem- 
ory of  their  valor  will  guide  me,  for  I, 
too,  want  to  remain  a  free  man,  and  I 
know  that  they  died  so  that  we  all 
might  be  free  to  think  and  talk  and  act 
for  ourselves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record  immediately  after  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  293 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Native 
American  Veterans'  Memorial  Elstablish- 
ment  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that: 

(1)  Native  Americans  across  the  Nation, 
have  a  long,  proud  and  distinguished  tradi- 
tion of  service  in  the  armed  forces  of  the 
United  States. 

(2)  Native  Americans  have  historically 
served  in  the  armed  forces  of  the  United 
States  in  numbers  which  far  exceed  their 
representation  in  the  population  of  the  Unit- 
ed States. 

(3)  Native  Americans  have  lost  their  lives 
in  the  service  of  their  Nation,  and  in  the 
cause  of  peace. 

(4)  The  National  Museum  of  the  American 
Indian  was  established  as  a  living  memorial 
to  Native  Americans. 

(5)  The  National  Museum  of  the  American 
Indian  is  an  extraordinary  site  and  Is  an 
ideal  location  to  establish  a  National  Native 
American  Veterans'  Memorial. 

(6)  A  National  Native  American  Veterans' 
Memorial  would  further  the  purposes  of  the 
National  Museum  of  the  American  Indian  by 
giving  all  Americans  the  opportunity  to 
learn  of  the  proud  and  courageous  tradition 
of  service  of  Native  Americans  in  the  armed 
forces  of  the  United  States. 

SEC.    3.   AUTHORIZA-nON    FOR   ESTABLISHMENT 
OF  MEMORIAU 

(a)  Memorial.— The  Board  of  Trustees  of 
the  National  Museum  of  the  American  In- 
dian is  authorized  to  design,  construct,  and 
maintain  a  National  Native  American  Veter- 
ans^  Memorial  (hereafter  referred  to  in  this 
section  as  the  "Memorial"). 

(b)  Site.— The  Board  of  Trustees  shall  se- 
lect a  suitable  site  for  the  Memorial  within 
the  interior  structure  of  the  facility  provided 
for  by  section  7(a)  of  the  National  Museum  of 
the  American  Indian  Act  to  house  the  por- 
tion of  the  National  Museum  to  be  located  in 
the  District  of  Columbia. 

(c)  Design  and  Plans.— The  Board  of 
Trustees  is  authorized  to  hold  a  competition 
to  select  the  design  of  the  Memorial. 

(d)  Donations.— Notwithstanding  any 
other  provision  of  law.  the  Board  of  Trustees 
may  accept,  retain,  and  expend  donations  of 
funds,  property,  or  services  from  individuals, 
foundations,  corporations,  or  public  entities 
for  the  purpose  of  designing,  constructing,  or 
maintaining  the  Memorial. 


(e)  Payment  of  Expenses— The  United 
States  Government  shall  not  pay  any  of  the 
expenses  of  the  establishment  of  the  Memo- 
rial other  than  providing  the  site  referred  to 
in  subsection  (b). 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  "Native  American"  means  an 
Indian,  a  Native  Hawaiian,  and  an  Alaska 
Native. 

(2)  The  term  " Indian '•  means  a  member  of 
an  Indian  tribe. 

(3)  The  term  ••Native  Hawaiian"  means  any 
individual  who  is  a  descendant  of  the  ab- 
original people  who.  prior  to  1778.  occupied 
and  exercised  sovereignty  in  the  area  that 
now  comprises  the  State  of  Hawaii. 

(4)  The  term  ••Alaska  Native^^  means  any 
Eskimo,  Aleut,  or  Alaska  Indian. 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  DoMENlCD: 
S.  294.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  formulate  a 
program  for  the  research,  interpreta- 
tion, and  preservation  of  various  as- 
pects of  colonial  New  Mexico  history, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

THE  colonial  NEW  MEXICO  COMMEMORATIVE 
ACT 

Mr.  BINGAMAN.  Mr.  President, 
today  I  am  pleased  to  reintroduce  leg- 
islation to  commemorate  a  significant 
period  in  the  history  of  the  State  of 
New  Mexico  and  the  United  States.  In 
1598,  approximately  10  years  before  the 
establishment  of  the  Jamestown  settle- 
ment, the  colonization  of  New  Mexico 
territory  by  Spanish  explorers  began 
nearly  200  years  of  interaction  between 
our  American  Indian  and  Hispanic  peo- 
ples. 

These  two  centuries  of  interaction, 
while  often  traumatic,  have  wrought  a 
unique  cultural  landscape  which  distin- 
guishes the  character  of  New  Mexico 
within  the  United  States  and  even 
within  the  American  Southwest. 

To  preserve  and  protect  the  tangible 
historic  resources  of  the  colonial  New 
Mexico  period  and,  equally  important, 
the  more  intangible  qualities  such  as 
the  traditions  and  customs  of  our  local 
American  Indian  and  Hispanic  cul- 
tures, I  am  introducing  legislation 
which  formally  recognizes  the  infiu- 
ence  of  this  period  on  our  national  his- 
tory and  establishes  a  vehicle  by  which 
this  unique  period  can  be  preserved  and 
interpreted  for  the  benefit  of  the  Amer- 
ican people. 

This  legislation  directs  the  Secretary 
of  the  Interior  to  prepare  a  comprehen- 
sive management  plan  to  provide  direc- 
tion for  commemorative  actions  and 
projects.  The  plan  will  establish  a  proc- 
ess and  procedures  for  undertaking  re- 
search, develop  a  survey  program  to 
further  evaluate  known  resources,  and 
identify  sites  and  features  that  require 
additional  study;  and  identify  a  core 
system  of  interpretive  sites  and  fea- 
tures that  would  provide  a  comprehen- 
sive overview  of  the  colonial  New  Mex- 
ico story.  Most  importantly,  this  plan 
will  evaluate  and  recommend  high  pri- 
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orlty  sites  and  resources  that  need  pro- 
tection and  assistance.  This  legislation 
also  establishes  a  Colonial  New  Mexico 
Preservation  Advisory  Committee, 
which  will  advise  the  Secretary  with 
respect  to  the  administration  of  this 
act. 

In  1991,  I  convened  a  New  Mexico 
based  task  force  to  study  this  issue  and 
to  provide  the  recommendations  which 
ultimately  resulted  in  this  bill.  The 
task  force  was  composed  of  representa- 
tives from  local.  State,  and  Federal 
agencies  as  well  as  representatives 
from  the  regional  Indian  tribes  and 
Hispanic  communities.  As  a  result  of 
their  hard  work.  I  believe  that  there  is 
strong  support  for  this  initiative 
throughout  the  State  and  for  the  estab- 
lishment of  a  Colonial  New  Mexico  Ad- 
visory Committee  whose  function  it 
will  be  to  implement  this  effort.  Last 
Congress  identical  legislation  passed 
the  Senate,  but  time  ran  out  in  the  leg- 
islative session  before  action  could  be 
taken  in  the  House.  I  believe  that  there 
is  strong  support  for  this  legislation 
among  my  colleagues  from  New  Mexico 
in  the  House,  as  well  as  from  Mr.  Do- 
MENICI  here  in  the  Senate,  and  I  hope 
that  the  House  and  Senate  will  quickly 
pass  the  Colonial  New  Mexico  Com- 
memorative Act. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  and  my 
statement  be  placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  294 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the    ■Colonial 
New  Mexico  Commemorative  Act". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  In  1598.  almost  a  decade  before  the  first 
permanent  English  settlement  was  estab- 
lished at  Jamestown.  Spanish  colonists  en- 
tered New  Mexico,  beginning  more  than  2 
centuries  of  colonization  that  would  indeli- 
bly mark  the  character  of  the  American 
Southwest; 

(2)  because  of  the  now  of  history.  New  Mex- 
ico has  remained  a  unique  area  of  the  Span- 
ish borderlands; 

(3)  as  a  result  of  its  remoteness.  New  Mex- 
ico changed  more  slowly  than  other  settle- 
ments and  has  retained  many  significant 
remnants  of  colonial  customs,  language,  and 
attitudes;  and 

<4)  the  interaction  of  the  American  Indian 
and  Hispanic  colonial  heritages  resulted  in 
customs,  architecture,  and  many  other 
manifestations  that  are  unique  to  today's 
American  culture. 

(b)  Purpose.— In  order  to  enhance  the  pres- 
ervation, interpretation,  and  public  under- 
standing of  various  aspects  of  colonial  New 
Mexico,  the  purpose  of  this  Act  is  to  author- 
ize the  Secretary  of  the  Interior  to  formulate 
a  program  for  the  research,  interpretation, 
and  preservation  of  various  aspects  of  colo- 
nial New  Mexico  history. 

SEC.  3.  DEFINrriONS. 

As  used  in  this  Act: 
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il)  Co.VMiTTEE.-The  term  'Committee" 
means  the  Colonial  New  Mexico  Preservation 
Advisory  Committee  established  by  section 
6. 

(2)  Plan.— The  term  -plan'  means  the 
comprehensive  management  plan  described 
in  section  5. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.  *.  DUTIES  OF  SECRETARY. 

(a)  Plan.— 

(1)  Preparation.— The  Secretary  shall  pre- 
pare the  comprehensive  management  plan  in 
accordance  with  section  5. 

(2)  I.yPLEMENTATiON.— In  close  consultation 
with  the  Office  of  Cultural  Affairs  of  the 
State  of  New  Mexico  and  the  Committee,  the 
Secretary  shall— 

(A)  coordinate  the  activities  of  Federal, 
State,  and  local  governments,  and  private 
businesses  and  organizations,  to  carry  out 
the  plan  and  the  purpose  of  this  Act;  and 

(B)  consistent  with  standards  established 
by  the  Secretary  for  the  preservation  of  his- 
toric properties  and  for  educational  pro- 
grams, and  consistent  with  the  National  His- 
toric Preservation  Act  (16  U.S.C.  470  et  seq.). 
prepare  guidelines  and  standards  for 
projects,  as  identified  in  the  plan,  that  will 
further  public  understanding  of  colonial  New 
Mexico  history. 

(b)  Grants.— 

(1)  In  general.— From  funds  appropriated, 
donated,  or  otherwise  made  available  to  the 
Secretary,  the  Secretary  shall  award  grants 
to  tribal,  governmental,  and  nongovern- 
mental entities  to  conserve  and  protect 
structures,  objects,  and  sites,  and  help  sup- 
port cultural  events,  that  have  outstanding 
significance  in  the  commemoration  of  colo- 
nial New  Mexico,  except  that  the  Federal 
share  shall  not  exceed  50  percent  of  the  cost 
of  each  project. 

(2)  NON-FEDERAL  SHARE.— The  non-Federal 
share  may  be  in  the  form  of  cash  or  services, 
including  donation  of  labor  for  project  im- 
plementation. 

(c)  SuKVEVs  AND  Archaeological  Inves- 
tigations.—The  Secretary  shall  contract  for 
surveys  and  archaeological  and  historical  in- 
vestigations of  sites  relating  to  colonial  New 
Mexico,  including  the  preparation  of  reports 
and  maps,  and  the  curation  of  artifacts. 

(d)  Publications.- The  Secretary  shall 
publish  study  reports  and  educational  mate- 
rials. 

(e)  Nominations  to  National  Register  of 
Hi.sTORic  Places.— The  Secretary  shall  pre- 
pare thematic  nominations  to  the  National 
Register  of  Historic  Places  of  colonial  sites 
and  resources  in  New  Mexico. 

(f»  Staff  of  Other  Agencies.— On  a  reim- 
bursable basis,  the  Secretary  may  procure 
the  services  of  personnel  detailed  from  the 
State  of  New  Mexico  or  other  Federal  agen- 
cies. 

(g)  Don.\tions— The  Secretary  may  seek 
and  accept  donations  of  funds  or  services 
from  public  and  private  entities  to  carry  out 
this  Act. 

SEC.  5.  COMPREHENSIVE  MANAGEMENT  PLAN. 

(a)  In  General.— Not  later  than  2  years 
after  funds  are  made  available  for  purposes 
of  this  Act.  the  Secretary,  in  consultation 
with  the  Committee,  the  State  of  New  Mex- 
ico, units  of  local  government,  and  private 
groups,  shall  prepare  a  comprehensive  man- 
agement plan  to  provide  direction  for  com- 
memorative actions  and  projects. 

(b)  CONTE.STS.-The  plan  shall— 

(1)  establish  a  process  and  procedures  for 
undertaking  research  relating  to  colonial 
New  Mexico  and  a  program  for  regular  publi- 
cation of  research  materials  and  findings; 
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(2i  develop  a  survey  program  to  further 
evaluate  known  resources  and  identify  sites 
and  features  that  require  additional  study 

(3)  identify  a  core  system  of  interpret 
sites  and  features  that  would  provide  a  com- 
prehensive   overview    of   the    colonial    New 
Mexico  story; 

(4)  prepare  interpretive  materials  to  ad- 
dress the  colonial  New  Mexico  story  and 
identify  locations  where  this  material  will 
be  available  to  the  public; 

(5)  evaluate  and  recommend  high  priority 
sites  and  resources  that  need  protection  and 
assistance; 

(6i  with  the  assistance  of  site  owners,  pre- 
pare options  for  the  protection  and  manage- 
ment of  high  priority  colonial  New  Mexico 
resources; 

(7)  evaluate  and  recommend  highway 
routes,  in  existence  on  the  date  of  the  plan, 
that  could  be  designated  by  the  State  of  New 
Mexico  as  colonial  New  Mexico  tour  routes: 
and 

(8)  evaluate  the  feasibility  of  and  need  for 
developing  commemorative  centers  in  New 
Mexico  in  accordance  with  .section  7(a>. 

SEC.  6,  ESTABLISHMENT  OF  ADVISORY  COMMIT- 
TEE. 

(a)  In  General.— There  is  established  in 
the  Department  of  the  Interior  the  Colonial 
New  Mexico  Preservation  Advisory  Commit- 
tee to  advise  the  Secretary  with  respect  to 
the  administration  of  this  Act. 

(b)  Me,mbership.— 

(1)  Composition.— The  Committee  shall  be 
composed  of  15  members  who  have  knowl- 
edge of  New  Mexico  colonial  history  and  cul- 
ture and  who  shall  be  appointed  by  the  Sec- 
retary, of  whom— 

(A)  three  members  shall  be  appointed  from 
recommendations  submitted  by  the  Governor 
of  New  Mexico,  of  whom  one  member  shall 
represent  the  Office  of  Cultural  Affairs  of  the 
State  of  New  Mexico; 

(B)  one  member  shall  be  appointed  from 
recommendations  submitted  by  the  All  In- 
dian Pueblo  Council; 

(C)  one  member— 

(i)  shall  be  from  the  general  public;  and 
(ii)  shall  have  knowledge  of  colonial  his- 
tory in  New  Mexico; 

(D)  four  members — 

(i)  shall  be  appointed  from  recommenda- 
tions submitted  by  local  governments  in  New 
Mexico:  and 

<iii  shall  represent  Hispanic  communities; 

(E)  one  member  shall  be  appointed  from 
recommendations  submitted  by  the  Presi- 
dent of  the  University  of  New  Mexico; 

(F)  one  member  shall  be  appointed  from 
recommendations  submitted  by  the  Presi- 
dent of  New  Mexico  State  University: 

iG)  one  member  shall  be  appointed  from 
recommendations  jointly  submitted  by  the 
Navajo  and  Apache  tribal  governments; 

<H)  one  member  shall  have  professional  ex- 
pertise in  the  colonial  history  of  New  Mex- 
ico; 

(1)  one  member  shall  have  professional  ex- 
pertise in  architectural  history;  and 

(J)  one  member  shall  be  the  Secretary  or 
the  Secretary's  designee  and  shall  serve  in 
an  ex-officio  capacity. 

(2)  Chairperson.— 

(A)  In  general— The  Committee  shall 
elect  a  chairperson  from  among  its  members. 

(B)  Term.— The  chairperson  shall  serve  for 
a  term  of  2  years. 

(3)  Vacancies.— A  vacancy  in  the  Commit- 
tee shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(41TER.MS.— 

(A)  In  general.— Each  member  of  the  Com- 
mittee shall  be  appointed  for  a  term  of  5 
years. 
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(B)  Members  filling  vacancies.— A  mem- 
ber appointed  to  fill  a  vacancy  shall  serve  for 
the  remainder  of  the  term  for  which  the 
member's  predecessor  was  appointed. 

(C)  Extended  service.— A  member  of  the 
Committee  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  is  ap- 
pointed. 

(5)  Compensation.— Members  of  the  Com- 
mittee shall  serve  without  compensation. 

(6)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commit- 
tee, members  of  the  Committee  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703  of  title  5,  United  States  Code. 

(c)  Meetings.— 

(1)  In  general.— The  Committee  shall 
meet  at  least  twice  annually  or  at  the  call  of 
the  chairperson  or  a  majority  of  the  mem- 
bers of  the  Committee. 

(2)  Quorum.— A  simple  majority  of  mem- 
bers of  the  Committee  shall  constitute  a 
quorum. 

(d)  Hearings.— To  carry  out  this  section, 
the  Committee  may  hold  public  hearings, 
take  testimony,  and  record  the  views  of  the 
public  regarding  the  plan  and  implementa- 
tion of  the  plan. 

(e)  Termination.— The  Committee  shall 
terminate  10  years  after  completion  of  the 
appointment  of  the  first  group  of  members. 

SEC.  7.  COMMEMORATIVE  CENTERS. 

(a)  In  General.— 

(1)  In  general.— The  Secretary  may  de- 
velop commemorative  centers,  operate  edu- 
cational programs,  provide  technical  assist- 
ance, conduct  cultural  events,  and  prepare 
media  materials,  except  that  the  Federal 
share  of  a  project  shall  not  exceed  50  percent 
of  the  total  cost  of  development. 

(2)  Non-federal  share.— The  non-Federal 
share  may  be  in  the  form  of  cash  or  services. 

(b)  EsPANOLA  Plaza  Ce.nter.— 

(1)  Ln  GENERAL.— In  consultation  with  the 
Committee,  the  Secretary  may  jjay  to  the 
city  of  Espanola,  New  Mexico,  the  Federal 
share  of  planning,  developing,  and  operating 
a  commemorative  center  as  an  element  of 
the  Spanish  Commemorative  Plaza. 

(2)  Federal  share.— The  Federal  share 
may  not  exceed  50  percent  of  the  total  cost 
of  the  Espanola  Plaza  project. 

(3)  Non-federal  share.— The  non-Federal 
share  may  be  in  the  form  of  cash  or  services. 

SEC.  8.  GALISTEO  BASIN  STUDY. 

In  accordance  with  the  National  Park 
Service  document  entitled  "Alternative  Con- 
cepts for  Commemorating  Spanish  Coloniza- 
tion" and  dated  February  1991.  the  Secretary 
shall  undertake  a  special  resource  study  of 
the  major  prehistoric  and  historic  sites  in 
the  Galisteo  Basin  relating  to  colonial  New 
Mexico.  The  study  shall  include  evaluations 
of  significance,  site  integrity,  threats,  and 
protection  and  management  options. 
SEC.  9.  PUEBLO  TRAIL. 

(a)  Redesignation.— The  Masau  Trail,  as 
designated  by  Title  II  of  Public  Law  100-225 
(16  U.S.C.  460UU-11  et  seq.),  is  redesignated  as 
the  Pueblo  Trail. 

(b)  Legal  References.— Any  reference  in 
any  record,  map,  or  other  document  of  the 
United  States  to  the  Masau  Trail  is  deemed 
to  be  a  reference  to  the  Pueblo  Trail. 

(c)  Conforming  amendments.— 

(1)  The  title  heading  of  title  II  of  Public 
Law  100-225  (16  U.S.C.  460uu-ll  et  seq.)  is 
amended  by  striking  "MASAU"  and  insert- 
ing "PUEBLO  ". 

(2)  Public  Law  100-225  (16  U.S.C.  460uu  et 
seq.)  is  amended  by  striking  "Masau"  each 


place  it  appears  in  sections  201,  204,  and  510 
and  inserting  "Pueblo". 
SEC.  10.  ANNUAL  REPORTS. 

(a)  In  General.— The  Secretary  shall  sub- 
mit an  annual  report  to  Congress  that  lists 
with  respect  to  this  Act^ 

(1)  actions  taken  by  the  Secretary: 

(2)  entities  to  which  any  grants  were  made 
during  the  fiscal  year  and  any  recipients  of 
technical  assistance;  and 

(3)  actions  taken  to  protect  and  interpret 
significant  sites,  structures,  and  objects  re- 
lating to  colonial  New  Mexico. 

(b)  Cost  Estlmates.— The  report  shall  in- 
clude detailed  cost  estimates  of  projects  that 
are  proposed  to  be  funded  under  this  Act  dur- 
ing the  next  fiscal  year. 

SEC.  II.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  $5,000,000  to 
carry  out  this  Act.  to  remain  available  until 
expended. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  rise  today  to  join  the  other 
Senator  from  New  Mexico  [Mr.  BlNGA- 
MAN]  who  is  sponsoring  legislation  to 
establish  in  the  Department  of  the  In- 
terior the  Colonial  New  Mexico  Preser- 
vation Commission. 

The  Spanish  colonization  of  the  Unit- 
ed States  began  in  1598,  more  than  a 
decade  before  the  first  English  settle- 
ment was  established  at  Jamestown. 
The  settlement  by  Spanish  colonists 
within  New  Mexico  continued  to  influ- 
ence development  within  the  area  for 
more  than  two  centuries.  The  inter- 
action of  the  Spanish  colonists  with 
the  American  Indians  within  the  area 
produced  a  way  of  life  and  a  blend  of 
customs  that  embodies  the  best  of  both 
cultures.  The  contributions  of  the 
Spanish  colonists  to  the  character  of 
New  Mexicans'  way  of  life,  architec- 
ture, sense  of  community,  and  culture 
are  evident  today. 

The  influence  of  the  Spanish  colonial 
settlement  is  more  apparent  within 
New  Mexico  than  in  other  areas,  due  to 
New  Mexico's  geographic  location  and 
remoteness.  The  remnants  of  customs, 
language,  and  attitudes  of  colonial  set- 
tlement are  apparent  and  integral  to 
New  Mexican  society,  which  is  unique 
within  the  American  culture. 

New  Mexico  and  most  of  the  South- 
west are  experiencing  cumulative  pres- 
sures from  economic  expansion,  hous- 
ing development,  and  population  in- 
creases. These  impacts  have  the  poten- 
tial to  dilute  and  obscure  the  heritage 
of  the  Spanish  colonists  and  the  vital 
role  they  played  in  the  settlement  and 
development  of  New  Mexico.  The  un- 
derstanding of  the  role  of  this  rich  tra- 
dition and  history  on  the  American  de- 
velopment within  New  Mexico  needs  to 
be  preserved,  documented,  and  shared 
as  a  continuing  American  legacy. 

Mr.  President,  I  urge  the  Senate  to 
move  rapidly  on  this  important  legisla- 
tion, in  order  to  enhance  the  preserva- 
tion, interpretation,  and  public  under- 
standing of  various  aspects  of  colonial 
New  Mexico,  and  establish  a  commis- 
sion representing  government  and  pri- 
vate  sector   interests   to   formulate   a 


program  for  the  research,  interpreta- 
tion, and  preservation  of  various  as- 
pects of  the  colonial  New  Mexico  story. 

Py  Mr.  DURENBERGER  (for  him- 
self, Mr.  Kohl.  Mr.  Baucus,  Mr. 
Smith,     Mr.     Grassley,     Mr. 
Campbell,     Mr.     Leahy,     Mr. 
Kempthorne,    Mr.    Roth,    Mr. 
LUGAR,  Mr.  Cohen.  Mr.  Brown, 
Mr.  Simpson,  Mr.  Conrad.  Mr. 
Burns,  Mr.  Dorgan.  Mr.  Coats, 
Mr.   Jeffords,   and   Mr.   Wal- 
lop): 
S.  295.  A  bill  to  amend  title  23.  Unit- 
ed States  Code,  to  remove  the  penalties 
for  States  that  do  not  have  in  effect 
safety  belt  and  motorcycle  helmet  traf- 
fic safety  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

REMOVAL  OF  PENALTIES  ON  STATES  WITHOLT 
safety  BELT  AND  HELMET  PROGRAMS 

•  Mr.  DURENBERGER.  Mr.  President, 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  included  provi- 
sions regarding  the  use  of  safety  belts 
and  motorcycle  helmets,  section  153  of 
title  23,  United  States  Code.  The  goals 
of  these  provisions  are  laudable — the 
reduction  of  the  number  of  fatalities 
and  crippling  injuries  which  occur  on 
our  Nation's  roadways.  In  1989  over 
45,000  lives  were  lost  in  motor  vehicle 
accidents  and  over  3  million  people 
were  injured.  The  consequence  of  these 
deaths  and  injuries  cost  our  country 
approximately  S74  billion  each  year. 
These  losses  are  generated  by  a  com- 
bination of  lost  lives,  productivity, 
medical  and  rehabilitation  expenses, 
and  insurance  and  litigation  costs. 

The  intent  is  to  provide  a  carrot  and 
stick  mechanism  of  manipulating  the 
disbursement  of  Federal  transportation 
funds  in  order  to  coerce  States  into 
adopting  mandatory  safety  belt  and 
helmet  laws.  The  proponents  of  the 
safety  belt  and  helmet  provisions  ex- 
pect that  this  legislation  will  signifi- 
cantly reduce  those  losses  which  befall 
unbelted  motorists  and  unhelmeted 
motorcyclists.  Yet  of  the  10  safest 
States  to  ride  a  motorcycle,  based  on 
fatalities  per  10,000  registrations,  7  are 
States  which  do  not  require  mandatory 
helmet  use  for  adults. 

This  is  an  important  States  rights 
issue.  I  believe  there  is  merit  in  using 
Federal  funds  for  highway  safety  re- 
search, to  6encourage  States  to  im- 
prove traffic  safety  via  greater  edu- 
cation efforts  and  by  stimulating  inno- 
vative programs  designed  to  reduce  the 
number  of  high-risk  motorists.  How- 
ever, I  have  serious  reservations  about 
using  Federal  blackmail  to  force 
States  into  enacting  mandatory  seat- 
belt  and  motorcycle  helmet  laws.  Like- 
wise, I  believe  that  outlining  how  a 
State  spends  its  own  money — which  the 
Federal  Government  collects  through 
the  gas  tax — erodes  the  principles  of 
flexibility  which  were  redefined  in  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991. 
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In  addition,  ISTEA  directs  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration to  carry  out  studies  to  deter- 
mine the  benefits  of  safety  belt  and 
motorcycle  helmet  use  in  crashes  and 
the  costs  associated  with  resulting  in- 
juries. Yet  this  report  was  given  a  time 
schedule  that  far  exceeds  the  deadline 
for  States  to  ptiss  the  relevant  laws.  At 
minimum,  the  Federal  Government 
should  not  penalize  the  States  without 
providing  adequate,  updated  informa- 
tion. 

Mr.  President,  it  is  for  those  reasons 
that  I  am  again  introducing  a  bill  to 
repeal  the  penalty  provision  of  section 
153  of  title  23.  My  bill  retains  the  grant 
program  as  a  positive  incentive  to  pass 
both  laws,  while  also  encouraging  a 
high  rate  of  compliance  with  the  laws. 
Throughout  the  process  of  passing  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991,  I  went  on  record  in 
opposition  to  this  penalty  proposal.  I 
recognize  that  both  bodies  of  Congress 
included  the  safety  belt  and  helmet 
provisions  in  their  respective  bills. 
However,  I  strongly  believe  that  Con- 
gress should  reexamine  this  attempt  to 
manipulate  State  governments.  During 
the  last  legislative  session,  the  State  of 
Minnesota  passed  a  resolution  "memo- 
rializing Congress  to  refrain  from  im- 
posing the  States'  constitutional  au- 
thority to  regulate  traffic  and  motor 
vehicle  safety  within  their  respective 
boundaries,  and  specifically,  to  refrain 
from  mandating  the  passage  of  State 
laws  requiring  the  use  of  motorcycle 
helmets,  safety  belts,  and  child  re- 
straint systems."  I  ask  unanimous  con- 
sent that  the  text  of  Minnesota  Resolu- 
tion No.  10  (S.F.  No.  1778)  be  included 
in  the  Record. 

The  fatality  record  in  Minnesota 
seems  to  contradict  the  argument  that 
mandatory  helmet  laws  are  the  best 
way  to  increase  traffic  safety  of  motor- 
cyclists. During  the  period  196^-77 
when  Minnesota  had  a  mandatory  hel- 
met law,  fatalities  per  10,000  registered 
vehicles  went  up  almost  every  year. 

In  contrast,  the  Motorcycle  Industry 
Council  rated  Minnesota  the  second 
safest  State  in  the  Nation  in  which  to 
ride  a  motorcycle.  Minnesota's  1992  fa- 
tality rate  plummeted  to  a  26-year  low, 
in  spite  of  doubling  the  number  of  li- 
censed motorcyclists.  Since  record 
high  fatalities  were  recorded  in  1980. 
Minnesota  has  experienced  a  77-percent 
reduction  in  fatalities.  This  occurred 
because  Minnesota  motorcyclists  and 
lawmakers  realized  that  there  is  no 
substitute  for  continued  ongoing  traf- 
fic safety  education  and  tough  licens- 
ing provisions.  Minnesota  motorcy- 
clists encouraged  the  State  legislature 
to  enact  the  toughest  licensing  stand- 
ards in  the  Nation.  They  have  also  im- 
plemented self-funded  comprehensive 
rider  education  programs  and  public 
awareness  programs  which  have  won 
over  20  national  awards  and  serve  as  a 
model  for  other  States. 


I  would  like  to  encourage  my  col- 
leagues to  closely  examine  why  Min- 
nesota has  been  able  to  drastically 
lower  the  fatality  rate  of  its  motorists 
to  one  of  the  lowest  in  the  Nation.  I 
think  they  will  find  it  is  because  Min- 
nesotans  know  that  there  is  no  panacea 
or  easy  fix.  Minnesotans  know  that  it 
takes  persistent  effort  in  a  broad  array 
of  traffic  safety  initiatives  to  signifi- 
cantly reduce  roadway  fatalities.  Min- 
nesota motorists  and  motorcyclists 
have  shown  that  they  have  a  strong 
commitment  to  improving  traffic  safe- 
ty. They  have  requested,  supported  and 
prodded  the  Minnesota  Legislature  to 
honestly  and  competently  meet  their 
demands  for  safer  roadways.  They  do  it 
because  in  Minnesota  good  behavior  is 
rewarded — not  because  someone  in 
Washington  said  they  had  to  do  it. 

Mr.  President,  my  bill  retains  the 
monetary  rewards  for  implementing 
both  laws.  It  does  not  penalize,  punish 
or  micromanage  the  State's  Federal 
funds  if  they  choose  not  to  pass  either 
a  mandatory  safety  belt  or  helmet  law. 
Proponents  of  the  penalty  provision 
will  tell  you  that  it  is  not  a  mandate. 
The  penalty  directs  States  to  spend  ad- 
ditional moneys  on  the  section  402  pro- 
gram in  exchange  for  not  passing  the 
laws.  But,  most  States  already  have 
programs  in  place.  Forcing  them  to 
spend  more  money  is  only  giving  public 
safety  offices  the  green  light  to  come 
up  with  ways  to  spend  more  money.  In 
fiscal  year  1996,  Minnesota  will  be 
forced  to  spend  over  twelve  times  the 
amount  it  spent  in  fiscal  year  1992  on 
section  402  programs.  I  am  concerned 
that  under  those  circumstances,  the  re- 
sult could  be  irresponsible  spending  of 
scarce  transportation  dollars.  Mr. 
President,  I  invite  my  colleagues  to  re- 
view table  A  showing  the  amount  of 
money  their  State  will  lose  from  its 
transportation  programs  if  this  bill  is 
not  enacted  prior  to  September  30,  1993. 
That  amount  can  be  compared  to  table 
B  showing  the  current  amount  your 
State  spends  on  safety  programs.  I  ask 
unanimous  consent  that  these  tables  be 
included  in  the  Record. 

In  closing,  I  would  caution  my  col- 
leagues that  reliance  on  Federal  man- 
dates to  traffic  safety,  such  as  that  em- 
bodied in  Public  Law  102-240,  may  be 
counterproductive  in  the  long  run.  It 
seems  to  me  that  a  wiser  course  of  ac- 
tion would  be  to  enlist  cooperative  sup- 
port and  to  harness  the  creative  ener- 
gies of  concerned  citizens  to  work  to- 
gether with  the  goal  of  decreasing  the 
number  of  serious  traffic  accidents. 
Consequently.  I  believe  that  the  Inter- 
modal Surface  Transportation  Effi- 
ciency Act  needs  to  be  refocused  to  so- 
licit teamwork,  rather  than  provoke 
conflict  between  Government  and  citi- 
zens, both  of  whom  share  a  common 
goal  of  improved  traffic  safety. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  included  in  the 
Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  A.— US  DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  HIGHWAY  ADMINISTRATION 
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Subtotal 


8.268.689.999      124030.150      248.060.700 


Note  Fiscal  rear  1995  and  fiscal  ytii  1996  percentages  are  Oased  on  es- 
timates of  Stale  apportionments  lor  liscai  year  1993  Trie  actual  percent- 
ages lor  fiscal  near  1995  and  fiscal  year  1996  will  be  based  on  that  year  s 
apportionment  which  will  vary  fn3m  the  amounts  above 

Table  B.— National  Highway  Safety  Administra- 
tion Fiscal  Year  1993  Limitation  on  Obliga- 
tions for  the  State  and  Community  Highivay 
Safety  Program 

St^te: 

Amount 

Alabama  1.894,567 

Alaska  549,235 

Arizona  1,536,291 

Arkai3sas 1.267,250 

California 10.558.187 

Colorado  1,574.116 

Connecticut  1,178,379 

Delaware  549,235 

District  of  Columbia  549^235 

Florida  4,850,817 

Georgia  2,801,254 

Hawaii   549.235 

Idaho 739.912 

Illinois  4,545.298 

Indiana  2.380.307 

Iowa  1.641.586 

Kansas  1.688.142 

Kentucky  1.640.058 

Louisiana 1.733.926 

Maine 549,235 
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^\<^^^e^^ 3,742,135     rules  of  each  House  and  the  joint  rules  of  the  "^.ncial  obligation  and  employment  re- 

Minnesota  2,262,573     two  houses  as  required  by  the  Constitution  P°''ts    to    Congress    for    the    Food    and 

Mississippi  1,306,395    of  the  State  of  Minnesota.  Safety  and  Inspection  Service,  and  for 

Monuna :::::::;:::::::::::::::::::::::::::    IJ!  sS                  s~^5  f^^^  purposes;  to  the  committee  on 

Nebraska                                         i  i97  im        „                . ,  Agriculture,  Nutrition,  and  Forestry. 

New  Hampshire 549,235     Congress  assembled  reports 

Ne*  Jf  sfy  2,682,857    SECTION  1.  USE  OFSAFETT  BELTC  AND  MOTOR-  *  ^l'   JUMPERS.   Mr.   President,   the 

New  Mexico 859.613                      CYCLE  HELMETS.                 ""•"«  meat  and  poultry  industry  is  one  of  the 

New  York 6.458,112        Section  153  of  title  23,  United  Sutes  Code  largest  in  the  country,  with  annual  re- 

Snrth  nfv°.  "* ^'^oo-^     *'  amended-  tail  value  of  neariy  $150  billion  in  prod- 
North  Dakota  788.335        (1)  by  striking  subsection  (h);  and  ucts    to    American    and    international 

°P°  4,207,415         (2)  by  redesignating  subsections  (i)  through  consumers     In   1<W9    annrovimafolV  ii7 

Oklahoma  1,756,556     (k)  as  subsections  (h)  through  (j),  respec-  X°,f":„  5!;,           .       ^PP^O'^imately  117 

Oregon  1,552.477     tively.*  million  red  meat  animals  and  6.6  bil- 

Pennsylvania  4.556,'566     «  Mr    KOHL    Mr    President    I  am  de  ^^°"  ^^^^  "^^^^  slaughtered  under  Fed- 

ShSro"una 1^8'-^     lighLd''?o"';oirwi^rsSo/  DURENi  ^0^^^"^^°^^    '''^'''''    ""''" 

louthDrdr.::::;::::::::::::::::::::   ^'S  beroer  m  introducing  this  legislation  IZfe^iToZ^'^Z^^^ni  "'"'"  '""" 

Tennessee  2,120,274     to  correct  what  we  see  as  a  flaw  in  the  ^ot  onW Ts  theTmeat ?nd  ooultrv  in 

Texas  7,370.962    Transportation  bill  we  passed  in  1991.  ri,,^frvTmifnr  niJ?-!/;^  ^  poultry  in- 

uuh 838:115        As  my  colleagues  recall,  when  we  de-  f^^^,,        ^      ^  ^           T  '"^  ^°°'*^ 

Vermont  549.235     bated  the  issue  of  mandatory  seatbelt  ^^''°''«^   commerce,    it   also   makes   a 

Virginia  2.422.043    and    helmet    laws,    we    pretty    much  ^^''^  important  contribution  to  direct 

Washington 2,083,339    agreed   that   the   Federal   Government  ^r^'^^°^,!!^^r!^     °^     American     workers. 

west  Virginia 803.829    did  not  have  the  right  to  require  States  ^^^\  ^^^^   P^°.P^«   ^''^   employed   in 

^SmlnJ* ''^-'^i     t°  P^««  them.  But  we  also  agreed  that  f'f  ts  'mder  the  jurisdiction  of  Federal 

^^'""'"^    ■; "• ^^-^    such  laws  might  be  desirable  So  in  the  in^ctors    and    many    thousands    of 

RESOLUTION  NO.  10                          Senate  version  of  the  Transportation  other  people  are  employed  in  the  breed- 

Whereas.   the  Tenth   Amendment  to  the     bill  we  attempted  to  persuade  States  to  ^"^'  '"^i^ing,  and  transportation  of  food 

U^S^Constitution,  part  of  theoriginal  Bill  of    adopt   them.   Unfortunately,   the  final  animals.     In    addition,     thousands    of 

Sfegated'to  th'^l^°n^S'staT^s%^thTco^^    legislation  attempted  to  coerce  States  "^^^^^  ^°^'f  are  employed  in  the  stor- 

aeiegatea  to  tne  united  btates  by  the  Con-     j        adootine  them  ^^^  ^"^  distribution  of  meat  and  poul- 

frfrrr;e"d°;oTh'e'rt^s''r^es5erti^v'ery!rt^o        ^^He  Se"|ol'lTfthe  legislation  may  Jry  products.  Only  a  few  days  of  in^us- 

the  people":  and                                                  have  been  desirable,  the  tactics  are  ob-  try  closure  would  result  in  the  loss  of 

Whereas,  the  limits  on  Congress'  authority     jectionable.  In  essence,  we  are  going  to  billions    of    dollars    to    the    American 

to  regulate  state  activities  prescribed  by  the     force  States  which  do  not  adopt  man-  economy  and  the  disruption  of  a  very 

Tenth  Amendment  have  gradually  been  erod-     datory    helmet   and    seatbelt    laws    to  large  segment  of  the  American  work 

ed  and   federal   mandates  to  the  sUtes  in     waste— waste— money,  money  that  nei-  force. 

these  protected  areas  have  become  almost     ther  they  nor  we  have    to  the  extent  Food  safety,  rightfully,  is  one  of  the 

commonplace,  and                                              ^^^  ^^    ^               requires  soendine  on  '"ost  important  responsibilities  of  Fed- 

Whereas     the    regulation    of    traffic    and     educatiLTbove  and  be?onTdiirible  ^^^^    oversight    in    consumer    affairs, 

motor    vehicle    safety    laws    are    constitu-     '=""^'*"on  aooye  ana  oeyona  aesiraoie  »         .          f-on<;nmpr«:  arp  affnrHoH   ^>,o 

tionally  the  province  of  state,  not  congres-     ^^'^  necessary  levels,  to  the  extent  that  t^^^^^'}„^^^''f^"'T.^      afforded  the 

sional,  authority;  and                                         the  law  requires  States  to  divert  spend-  ^°f  abundant  and  the  safest  variety 

Whereas,  a  recently  proposed  federal  man-     ing  from  more  critical   programs  and  °'  food  products  in  the  world  through 

date  would  reduce  the  apportionment  of  fed-     projects,  to  that  extent  we  are  mandat-  "°  accident.  The  Food  Safety  and  In- 

eral  highway  funds  to  states  which  do  not    ing  that  money  be  wasted.  spection  Service,  an  arm  of  the  Depart- 

enact  sututes  requiring  the  use  of  helmets        And  Mr.  President,  we  cannot  afford  ment  of  Agriculture,  is  charged  with 

by  motorcyclists  and  the  use  of  safety  belts     to  do  that  the  responsibility  of  closely  monitor- 

and  child  restraint  systems  by  drivers  and        ^.s  I  said  last  year,  when  I  drive    I  ^^S    activities    in    meat    and    poultry 

r°1992'l^nd^^^"^^"  '"  automobiles  by  July     ^^^^  ^^y  ggatbelt:  and  if  I  rode  a  mo-  slaughter  and  processing  plants  across 

'whereas,  while  the  stated  goals  of  this  fed-     torcycle,  I  would  wear  a  helmet.  But  the  country  through  the  placement  of 

eral  mandate,  to  reduce  highway  fatalities     ^^  ^^1  "^"ow  that,  as  a  Federal  Govern-  highly  skilled  and  dedicated  men  and 

and  injuries  through  increased  use  of  motor-     ment.  we  do  not  have  the  right  or  the  women    who   serve   as   inspectors   and 

cycle  helmets  and  safety  belts,  are  certainly     ability   to  require   States   to  pass   the  veterinary  specialists.  These  people  not 

praiseworthy,  it  is  the  opinion  of  this  body     laws    we    might    like    to    see    in    these  only    assure    the    availability    of   safe 

that  the  passage  of  such  legislation  by  the    areas.  The  Senate  version  of  the  legis-  Products,    they  help  assure   American 

U.S.    Congress   would   be   a   blatant   trans-     lation,  while  problematic,  at  least  was  consumers  that  the  products  they  want 

f^^   ,Z^r^?^l    T^r^rJ^lTZL"''';^''"    acceptable   because   it  sought   to  per-  will  be  available  in  a  sufficient  quan- 

Sreforebeit                 Amendment.    Now,     suade  States  to  move  in  a  certain  di-  tity  to  meet  demand. 

Resolved  by  the  Ugislature  of  the  State  of  rection;  current  law  coerces  them.  And  .The  legislation  I  introduce  today  will 
Minnesota.  That  it  urges  the  Congress  to  re-  that  is  unacceptable.  simply  provide  the  Congress  with  ade- 
frain  from  imposing  upon  the  sutes'  con-  Again.  I  am  delighted  to  join  with  Quate  informational  tools  to  keep  us 
stitutional  authority  to  regulate  traffic  and  Senator  DURENBERGER  in  this  effort.  I  better  apprised  of  funding  levels  and 
motor  vehicle  safety  within  their  respective  congratulate  him  on  his  leadership  and  inspection  activities  of  the  Food  Safe- 
boundaries,  and  specifically,  to  refrain  from  I  look  forward  to  working  with  him  ty  Inspection  Service.  In  the  recent 
mandating  the  passage  of  state  laws  requir-     and  our  colleagues  as  we  seek  to  find  Past,  funding  shortfalls  have  required 

Lelts'^'nd 'c'him  TeTlTL^Z^'t  ft  Sf/    ^^  acceptable  way  to  resolve  this  prob-  the  passage  of  emergency  supplemental 

the?'                  restraint  systems.  Be  it  fur-    j^^^  appropriations  bills  in  order  to  main- 

Resolved.  That  the  Secretory  of  Stote  of  «„  „^  rt^^^^^rq  rr  k-  ,.  .^'"  ^^l  ^^''f  f  inspectors  necessary 
the  Stote  of  Minnesota  is  directed  to  prepare  ^^  ^"^^  BUMPERS  (for  himself,  to  meet  industry  and  consumer  de- 
certified copies  of  this  memorial  and  trans-  *^-  PRYOR,  Mr.  KERREY,  Mr.  mand.  My  legislation  will  do  much  to 
mit  them  to  the  President  and  Secretory  of  COCHRAN,  Mr.  BOND,  Mr.  keep  us  better  informed  of  potential 
the  United  Stotes  Senate,  the  Speaker  and  WoFFORD,  Mr.  BOREN,  Mr.  KOHL,  shortfalls  in  funding  and  inspector  va- 
Chief  Clerk  of  the  United  Stotes  House  of                  Mr.  SHELBY,  and  Mr.  Reid):  cancies  to  help  us  avoid  the  problems 


1926 


CONGRESSIONAL  RECORD— SENATE 


of  taking  emergrency  actions  to  keep 
slaughter  and  processing  lines  running, 
maintain  workers  on  the  job,  and  meet 
American  and  international  consumers 
demand  for  meat  and  poultry  products. 
My  legislation  has  the  support  of  the 
meat  and  poultry  industries  and  will 
help  the  Food  and  Safety  Inspection 
Service  maintain  the  highest  capabil- 
ity possible  to  meet  the  demands  of 
food  safety  for  consumers.  The  safety 
of  our  food  supply  and  the  security  of 
our  work  force  should  demand  no  less.* 


By  Mr.  STEVENS: 
S.  297.  A  bill  to  authorize  the  Air 
Force  Memorial  Foundation  to  estab- 
lish a  memorial  in  the  District  of  Co- 
lumbia or  its  environs:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

AIR  FORCE  MEMORIAL  ESTABLISHMENT  ACT 

•  Mr.  STEVENS.  Mr.  President,  the 
U.S.  Air  Force  wjis  established  as  a  sep- 
arate service  in  1947.  Since  that  time, 
the  men  and  women  of  the  U.S.  Air 
Force  have  distinguished  themselves  as 
an  integral  part  of  our  Nations  defense 
in  times  of  peace  and  war.  The  men  and 
women  of  the  Air  Force  have  dem- 
onstrated bravery  and  effectiveness 
during  such  historical  events  as  the 
Berlin  airlift  and.  most  recently.  Oper- 
ation Desert  Storm. 

The  50th  anniversary  of  the  founding 
of  the  Air  Force  will  be  1997.  Today.  I 
am  introducing  a  bill  to  authorize  the 
erection  of  a  memorial  to  the  Air  Force 
and  to  the  men  and  women  who  have 
honorably  served  our  country  within 
this  extraordinary  institution.  Con- 
gress must  begin  the  process  now  if  a 
memorial  is  to  be  completed  in  time 
for  the  50th  anniversary  celebration. 

The  memorial  will  also  be  dedicated 
to  those  men  and  women  who  served  in 
the  Army  Air  Corps,  the  predecessors 
to  the  Air  Force,  who  fought  valiantly 
In  World  War  I.  and  provided  the  Allies 
with  their  greatest  advantage  in  Eu- 
rope and  the  Pacific  during  World  War 

n. 

This  bill  requires  that  funds  will  be 
raised  privately  and  expressly  prohibits 
any  taxpayer  funding  for  the  Air  Force 
Memorial.  The  process  for  the  estab- 
lishment of  a  memorial  must  be  in  ac- 
cordance with  all  existing  standards 
for  erecting  such  works  as  laid  out  in 
40U.S.C.  1001. 

I  urge  my  colleagues  to  assist  me  in 
establishing  a  long  awaited  monument 
honoring  this  great  institution  and  our 
fellow  citizens  who  have  served  in  the 
U.S.  Air  Force.* 


By  Mr.  DeCONCINI  (for  himself. 
Mr.  Hatch.  Mr.  Heflin.  Mr. 
Kennedy,  Mr.  Kohl.  Mr.  Lau- 
TENBERo.  Mr.  Specter.  Mr. 
Grassley.  Mr.  Brown,  and  Mr. 

DOMENICI): 
S.  298.  A  bill  to  amend  title  35.  Unit- 
ed States  Code,  with  respect  to  patents 
on  certain  processes;  to  the  Committee 
on  the  Judiciary. 


THE  BIOTECH.NOLOOy  PATENT  PROTECTION  ACT 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
to  introduce  with  my  colleagues.  Sen- 
ators Hatch,  Heflin,  Kennedy,  Kohl. 
Lautenberg.  Specter.  Grassley. 
Brown,  and  Domenici.  the  Bio- 
technology Patent  Protection  Act  of 
1993.  This  legislation  passed  the  Senate 
last  year,  but  unfortunately,  the  House 
did  not  have  time  to  act  upon  the  bill 
before  the  102d  Congress  adjourned. 
Representatives  Boucher  and  Moor- 
head  are  introducing  a  companion  ver- 
sion in  the  House  today. 

The  Biotechnology  Patent  Protection 
Act  is  critical  to  the  continued  success 
of  the  United  States  biotechnology  in- 
dustry. The  United  States  is  currently 
the  world  leader  in  biotechnology,  an 
industry  expected  to  grow  from  $2  to  $5 
billion  by  the  year  2000.  In  addition  to 
the  billions  of  dollars  this  field  gen- 
erates for  our  economy,  biotechnology 
offers  a  potential  panacea  to  seemingly 
hopeless  problems.  Currently,  bio- 
technology researchere  are  developing 
new  energy  sources,  cures  for  cancer 
and  heart  disease,  and  healthier  food 
products. 

Patents  are  the  lifeblood  of  the  bio- 
technology industry.  They  are  used  to 
attract  the  venture  capital  necessary 
to  finance  research  and  development. 
Patents  also  motivate  inventors  to  de- 
vote their  energies  to  the  discovery 
and  realization  of  technological  inno- 
vations. In  order  to  encourage  these 
scientific  breakthroughs,  as  well  as  to 
stimulate  commercial  development,  we 
need  strong  patent  protection  for  our 
innovations.  Our  current  patent  sys- 
tem, however,  fails  to  sufficiently  safe- 
guard the  biotechnology  industry. 

The  Biotechnology  Protection  Act 
provides  a  rather  simple  solution  to 
this  very  complex  area  of  law.  Specifi- 
cally, it  amends  the  Patent  Code  to 
provide  additional  patent  protection  to 
the  biotechnology  industry  through 
two  provisions.  The  first  provision 
overrules  the  troublesome  1985  Federal 
circuit  case  of  In  re  Durden,  which  has 
been  a  serious  obstacle  for  the  bio- 
technological  industry  in  obtaining 
process  patent  protection.  The  second 
provision  closes  a  loophole  in  the  Pat- 
ent Code  which  currently  permits  a 
competitor  to  exploit  a  patented  host 
cell  by  importing  the  resulting  product 
into  the  United  States. 

In  Durden,  the  Federal  Circuit  denied 
a  process  patent  under  the  nonobvious 
standard  of  the  Patent  Code.  The  pat- 
ent applicant  in  Durden  admitted  the 
familiarity  of  the  general  nature  of  the 
chemical  reaction  involved  in  his  appli- 
cation, but  asserted  that  because  a  new 
compound  was  produced  from  a  new 
starting  material,  a  patent  should  be 
issued.  The  Federal  circuit  disagreed, 
holding  that,  in  this  case,  the  use  of  a 
different  starting  material  in  an  other- 
wise known  process  did  not  constitute 
a  patentable  process.  The  court  indi- 
cated that  each  process  patent  must  be 
evaluated  on  a  case-by -case  basis. 
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As  a  result  of  Durden,  the  Patent  Of- 
fice now  routinely  denies  process 
claims,  thereby  diminishing  patent 
protection  in  the  U.S.  biotechnology 
industry.  The  Durden  decision  is  exac- 
erbated by  its  inconsistent  application 
by  patent  examiners. 

Title  I  of  the  Biotechnology  Protec- 
tion Act  resolves  the  Durden  predica- 
ment by  utilizing  more  appropriate  cri- 
teria for  assessing  patentability.  The 
bill  provides  that  a  biotechnologlcal 
process  of  making  or  using  a  product 
will  not  be  considered  nonobvious  if 
the  starting  material  or  resulting  prod- 
uct is  novel.  Such  a  provision  is  nec- 
essary to  afford  predictability  to  the 
patent  procedure  and  to  ensure  equal 
and  adequate  access  to  patent  protec- 
tion. 

Title  II  closes  the  loophole  which 
currently  allows  foreign  exploitation  of 
patented  biotechnologlcal  material. 
Under  current  law,  a  U.S.  patent  holder 
of  a  genetically  engineered  host  cell  is 
unable  to  prevent  a  competitor  from 
using  the  patented  invention  overseas 
and  then  exporting  the  product  to  the 
United  States  to  compete  with  the  pat- 
entee. Such  piracy  enables  a  competi- 
tor to  circumvent  established  patent 
law,  encouraging  businesses  to  go  over- 
seas to  evade  U.S.  law. 

Furthermore,  this  abuse  undermines 
continued  investment  in  the  research 
and  development  phase  of  scientific  ad- 
vancements. Not  only  may  scientists 
abandon  meritorious  experiments  on 
patented  material  they  fear  will  be 
taken  overseas,  developed,  and  im- 
ported into  the  United  States,  but  in- 
vestors may  withdraw  financial  back- 
ing from  such  projects  as  well. 

Mr.  President,  this  legislation  moves 
U.S.  biotechnology  in  the  right  direc- 
tion—forward. It  is  time  to  end  the  un- 
certainty in  this  area  of  law  that 
hinders  the  essential  progress  of  the 
biotechnology  industry.  It  is  time  to 
stop  intellectual  property  pirates  from 
abridging  the  spirit  of  U.S.  patent 
laws.  Time  and  time  again,  we  hear  of 
a  U.S.  industry  losing  its  global  lead  to 
another  country  willing  to  provide  the 
tools  for  that  industry  to  succeed. 
Time  and  time  again,  we  have  been 
forced  to  look  back  in  retrospect,  la- 
menting what  little  needed  to  be  done 
to  maintain  U.S.  dominance  in  a  par- 
ticular-high-technology industry.  If  we 
act  now  on  this  legislation,  we  will  not 
lose  the  U.S.  lead  in  biotechnology. 

Mr.  President,  in  light  of  the  fact 
that  this  bill  passed  the  Senate  last 
Congress,  and  in  light  of  the  urgent 
need  for  the  protection  this  bill  pro- 
vides, I  would  like  to  move  quickly  on 
this  legislation.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


8.296 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
TITLE  I— BIOTECHNOLOGICAL  PROCESS 
PATEIMTS 
SEC.  101.  CONDmONS  rOR  PATENTABIUTY;  non. 

OBVIOUS  subject  matter 

Section  103  of  title  35,  United  States  Code, 
is  amended— 

(1)  In  the  first  unnumbered  paragraph  by 
Inserting  •■(a)"  befbre  "A  patent": 

(2)  in  the  second  unnumbered  paragraph  by 
inserting  "(b)"  before  "Subject  matter":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  a  claimed  process  of  making 
or  using  a  machine,  manufacture,  or  com- 
position of  matter  is  not  obvious  under  this 
section  if- 

"(1)  the  machine,  manufacture,  or  com- 
position of  matter  is  novel  under  section  102 
of  this  title  and  nonobvious  under  this  sec- 
tion; 

"(2)  the  claimed  process  is  a  biotechno- 
loglcal process  as  defined  in  subsection  (d); 
and 

"(3)(A)  the  machine,  manufacture,  or  com- 
position of  matter,  and  the  claimed  process 
invention  at  the  time  It  was  made,  were 
owned  by  the  same  person  or  subject  to  an 
obligation  of  assignment  to  the  same  person; 
and 

"(B)  claims  to  the  process  and  to  the  ma- 
chine, manufacture,  or  composition  of  mat- 
ter— 

"(1)  are  entitled  to  the  same  effective  filing 
date;  and 

"(ii)  appear  in  the  same  patent  applica- 
tion, different  patent  applications,  or  patent 
which  is  owned  by  the  same  person  and 
which  expires  or  is  set  to  expire  on  the  same 
date. 

"(d)  For  purposes  of  this  section,  the  term 
biotechnologlcal  process'  means  any  method 
of  making  or  using  living  organisms,  or  parts 
thereof,  for  the  purpose  of  making  or  modify- 
ing products.  Such  term  includes  recom- 
binant DNA.  recombinant  RNA.  cell  fusion 
including  hybrldoma  techniques,  and  other 
processes  involving  site  specific  manipula- 
tion of  genetic  material.". 
SEC.  102.  NO  presumption  OF  UWAUDITV. 

The  first  unnumbered  paragraph  of  section 
282  of  title  35.  United  States  Code,  is  amend- 
ed by  inserting  after  the  second  sentence  "A 
claim  Issued  under  the  provisions  of  section 
103(c)  of  this  title  on  a  process  of  making  or 
using  a  machine,  manufacture,  or  composi- 
tion of  matter  shall  not  be  held  invalid  under 
section  103  of  this  title  solely  because  the 
machine,  manufacture,  or  composition  of 
matter  is  determined  to  lack  novelty  under 
section  102  of  this  title  or  to  be  obvious 
under  section  103  of  this  title.". 

SEC  103.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
apply  to  all  United  States  patents  granted 
on  or  after  the  date  of  the  enactment  of  this 
Act  and  to  all  applications  for  United  States 
patents  pending  on  or  filed  after  such  date  of 
enactment,  including  any  application  for  the 
reissuance  of  a  patent. 

TITLE  II— BIOTECHNOLOGICAL  MATERIAL 
PATENTS 

SEC.  201.  INFRINGEMENT  BY  IMPORTATION,  SALE 
OR  USE. 

(a)  INFRINGEMENT.— Section  271  of  title  35. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Whoever  without  authority  imports 
into  the  United  States  or  sells  or  uses  within 


the  United  States  a  product  which  is  made 
by  using  a  biotechnologlcal  material  (as  de- 
fined under  section  154(b))  which  is  patented 
in  the  United  States  shall  be  liable  as  an  in- 
fringer if  the  importation,  sale,  or  use  of  the 
product  occurs  during  the  term  of  such  pat- 
ent.". 

(b)  CONTENTS  AND  TERM  PATENT.— Section 
154  of  title  35,  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  "Every"; 

(2)  by  striking  out  "in  this  title,"  and  in- 
serting in  lieu  thereof  "in  this  title  (1)"; 

(3)  by  striking  out  "and,  if  the  invention" 
and  inserting  "(2)  if  the  Invention"; 

(4)  by  Inserting  after  "products  made  by 
that  process,"  the  following:  "and  (3)  if  the 
Invention  is  a  biotechnologlcal  material  used 
in  making  a  product,  of  the  right  to  exclude 
others  from  using  or  selling  throughout  the 
United  States,  or  Importing  into  the  United 
States  the  product  made  or  using  such  bio- 
technologlcal material,":  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  For  purposes  of  this  section,  the  term 
'biotechnologlcal  material'  Is  defined  as  any 
material  (including  a  host  cell,  DNA  se- 
quence, or  vector)  that  is  used  In  a  bio- 
technologlcal process  as  defined  under  sec- 
tion 103(d).". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  take  effect  six  months 
after  the  date  of  enactment  of  this  Act  and. 
subject  to  paragraph  (2).  shall  apply  only 
with  respect  to  products  made  or  imported 
after  the  effective  date  of  the  amendments 
made  by  this  section. 

(2)  Exceptions.— The  amendments  made  by 
this  section  shall  not  abridge  or  affect  the 
right  of  any  person,  or  any  successor  to  the 
business  of  such  person — 

(A)  to  continue  to  use.  sell,  or  import  prod- 
ucts in  substantial  and  continuous  sale  or 
use  by  such  person  in  the  United  States  on 
the  date  of  enactment  of  this  Act:  or 

(B)  to  continue  to  use.  sell,  or  Import  prod- 
ucts for  which  substantial  preparation  by 
such  person  for  such  sale  or  use  was  made  be- 
fore such  date,  to  the  extent  equitable  for 
the  protection  of  commercial  investment 
made  or  business  commenced  in  the  United 
States  before  such  date. 

Mr.  HATCH.  Mr.  President,  today  I 
am  pleased  to  cosponsor  the  Bio- 
technology Patent  Protection  Act  of 
1993     with     my     colleague.     Senator 

DeCONCINI. 

This  legislation  is  the  result  of  a 
great  deal  of  work  by  numerous  Mem- 
bers of  Congress  over  the  past  two  Con- 
gresses. The  problem  it  addresses  was 
best  summarized  by  the  Council  on 
Competitiveness  in  a  report  it  issued 
nearly  2  years  ago: 

The  uncertainties  in  intellectual  property 
rights  for  innovations  in  the  biotechnology 
area  continue  to  hamper  the  Industry. 
Changes  in  U.S.  law  have  been  suggested  as 
a  way  of  improving  patent  protection.  Legis- 
lation has  been  introduced  to  overturn  a 
court  case  (In  re  Durden)  that  suggests  that 
use  of  a  novel  starting  material  in  combina- 
tion with  a  known  chemical  process  is  not  el- 
igible for  a  process  patent.  The  application 
of  Durden  in  the  biotechnology  area  could 
deny  protection  to  innovations  that  only  can 
be  protected  through  process  patents.  If 
Durden  were  overturned,  patenting  these 
processes  would  permit  the  patent  holder  to 
exclude  the  Importation  Into  this  country  of 


a  product  produced  by  using  a  patented  bio- 
technologlcal material. 

The  administration  should  support 
passage  of  legislation  to  provide  nec- 
essary process  patent  protection  for 
products,  such  as  those  in  the  bio- 
technology area,  that  can  be  protected 
only  through  process  patents. 

The  key  elements  of  this  legislation 
are  the  protection  of  major  scientific 
breakthroughs  involved  in  the  methods 
of  making  and  using  new  products.  The 
best  examples  of  the  types  of  processes 
that  will  benefit  from  this  legislation 
are  those  that  arise  in  the  bio- 
technology industry. 

As  noted  by  the  Council  on  Competi- 
tiveness, for  a  variety  of  reasons,  the 
patent  position  of  the  biotechnology 
industry  is  not  as  strong  as  that  avail- 
able to  traditional  pharmaceuticals. 
This  means  that  under  current  law  it  is 
possible  for  a  major  innovation,  such 
as  creation  of  the  first  commercially 
effective  process  for  making  a  recom- 
binant human  therapeutic,  to  be  with- 
out adequate  patent  protection.  In 
some  instances  there  may  be  no  prod- 
uct patent  protection  available  for  the 
end  product,  no  process  protection  for 
the  method  of  making  the  product,  and 
no  ability  to  prevent  foreign  manufac- 
ture of  the  end  product  using  the  pat- 
ented intermediate  or  host  cell.  In  bio- 
technology, the  use  of  an  intermediate, 
most  frequently  a  host  cell  or  orga- 
nism, is  the  modern  equivalent  of  cre- 
ating a  miniature  factor  for  the  pro- 
duction of  a  product.  Thus,  the  inabil- 
ity to  prevent  the  transportation  of  a 
patented  host  cell  offshore  and  the  sub- 
sequent importation  of  an  end  product 
is  a  serious  defect  in  our  current  pat- 
ent system.  Our  bill  addresses  this 
problem  directly  by  extending  process 
patent  protection  to  cover  the  inven- 
tor's process  of  making  the  product. 
Such  process  patents  may  be  enforced 
under  the  current  law  to  stop  importa- 
tion of  a  product  made  by  a  patented 
process.  Thus,  this  bill  will  give  inven- 
tors the  full  promise  of  the  process  pat- 
ent amendments  Senator  DeConcini 
and  I  authored  in  the  1988  omnibus 
trade  bill. 

The  other  important  reason  that  this 
bill  makes  sense  is  that  it  will  produce 
an  international  patent  norm  that  no 
longer  leaves  our  inventors  at  a  com- 
petitive disadvantage.  Under  current 
law.  it  is  possible  for  innovators  to  face 
unfair  foreign  competition  from  parties 
who  would  be  barred  from  using  a  pat- 
ented host  cell  in  the  United  States. 
This  legislation  will  correct  that 
anomaly  by  granting  process  patent 
protection.  In  my  view,  this  approach 
is  preferable  to  attempting  the  cre- 
ation of  a  new  set  of  remedies  for  the 
making,  using,  or  selling  of  products  of 
host  cells.  This  bill  removes  a  court- 
created  barrier  resulting  from  an 
anomalous  interpretation  of  the  patent 
laws.  Removal  of  this  barrier  will  re- 
sult  in:    First,    process   patent   allow- 
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ance;  and  second,  application  of  exist- 
ing process  patent  laws  to  enforce  the 
newly  allowed  process  patents  to  stop 
the  importation  into  the  United  States 
of  products  made  outside  the  United 
States  by  the  patented  process. 


By  Mr.  RIEGLE  (for  himself.  Mr. 

Jeffords.     Mr.     Simon.     Mr. 

Levin.       Mrs.       Boxer,       Ms. 

Moseley-Braun.        and        Mr. 

DoDD): 
S.  299.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of 
1974  to  establish  a  program  to  dem- 
onstrate the  benefits  and  feasibility  of 
redeveloping  or  reusing  abandoned  or 
substantially  underutilized  land  in  eco- 
nomically and  socially  distressed  com- 
munities, and  for  other  purposes:  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

.^BA.NDONED  LA.VD  REUSE  ACT  OF  1993 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
rise  to  introduce  the  Abandoned  Land 
Reuse  Act  of  1993. 

This  legislation  is  a  more  com- 
prehensive version  of  S.  3164,  that  I  In- 
troduced last  session  along  with  Sen- 
ators Jim  Jeffords  and  Joe 
LlEBERMAN.  The  legislation  addresses  a 
basic  issue  of  community  development 
and  economic  policy  in  this  country; 
what  to  do  with  abandoned  industrial 
and  commercial  land.  The  Abandoned 
Land  Reuse  Act  of  1993  is  different 
from  S.  3164  in  a  number  of  respects, 
most  notably  in  providing  more  assist- 
ance to  distressed  neighborhoods  and 
creating  new  jobs  where  old  jobs  have 
been  lost. 

Abandoned  industrial  and  commer- 
cial sites  are  a  major  problem  for  many 
communities.  Taking  steps  to  reuse 
and  rehabilitate  these  areas  will  in- 
crease the  tax  base,  rehabilitate  dis- 
tressed neighborhoods,  and  provide  a 
new  start  for  communities  that  are 
currently  locked  in  economic  decline, 
and  lack  the  resources  to  address  these 
and  other  key  issues. 

The  legislation  authorizes  grants  by 
the  Secretary  of  Housing  and  Urban 
Development  to  local  governments  or 
local  nonprofit  community  develoi>- 
ment  corporations  to  carry  out  a  pro- 
gram to  redevelop  or  rehabilitate  aban- 
doned industrial  and  commercial  facili- 
ties that  are  located  in  economically 
and  socially  distressed  communities. 
This  is  especially  important  where  the 
existing  owners  of  the  facilities  lack 
the  resources  to  accomplish  the  rede- 
velopment or  rehabilitation. 

The  Abandoned  Land  Reuse  Act  of 
1993  authorizes  the  appropriation  of 
$100  million  for  each  of  the  next  3  fiscal 
years.  The  legislation  enables  the  HUD 
Secretary  to  approve  the  demonstra- 
tion grant  proposals  or  to  delegate  this 
responsibility  to  a  State's  Governor 
with  respect  to  demonstration  project 
sites  in  that  State.  The  grants  would 
cover  75  percent  of  the  costs  of  site  re- 
development    or     rehabilitation     and 


would  be  subject  to  repayment,  if  the 
grantee  recovered  from  site  disposition 
"an  amount  exceeding  its  25  percent 
share  of  the  costs,  or  the  grantee  failed 
to  carry  out  the  redevelopment  or  re- 
habilitation project  in  a  timely  man- 
ner. 

For  several  years  now  the  U.S.  Con- 
gress has  been  debating  the  need  to  re- 
invest in  the  infrastructure  that  sup- 
ports the  efficient  operation  of  our 
economy. 

This  country  cannot  afford  to  aban- 
don the  sites  that  have  employed  thou- 
sands of  our  Nation's  workers.  We  do 
not  have  the  capital  to  be  so  extrava- 
gant. We  also  cannot  ignore  the  impact 
upon  our  economy  of  the  large-scale 
abandonment  of  large  portions  of  our 
communities  to  nonproductive  use. 

Additionally,  this  legislation  re- 
sponds to  our  need  to  reinvest  in  our 
Nation.  In  my  home  State  of  Michigan, 
the  marketability  and  reuse  of  thou- 
sands of  sites  are  impaired  by  past  in- 
dustrial or  commercial  land  use  prac- 
tices. These  sites,  which  are  in  some 
kind  of  economic  limbo,  need  rehabili- 
tation to  make  them  viable  for  reuse. 
This  legislation  provides  assistance  for 
that  economic  and  community  regen- 
eration. 

In  fact,  the  Michigan  State  Legisla- 
ture has  created  a  special  committee 
to  consider  what  initiatives  the  State 
might  take  to  facilitate  the  reuse  of 
these  sites  for  contemporary  uses  that 
will  attract  or  retain  private  employ- 
ers. Other  levels  of  government  in 
Michigan  and  other  Michigan  organiza- 
tions, including  the  Southeast  Michi- 
gan Council  of  Governments  and  the 
Michigan  Municipal  League,  are  simi- 
larly focused  on  these  issues. 

Further,  Michigan  is  not  alone  in  its 
efforts.  States,  cities,  and  local  com- 
munity development  organizations 
throughout  America — from  the  west 
coast  to  the  Midwest  and  east  coast, 
from  the  San  Francisco  Bay  Area  and 
Los  Angeles,  to  Detroit,  Chicago,  To- 
ledo, Baltimore.  Cleveland,  Bridgeport, 
and  Newark— are  similarly  seeking  to 
reuse  abandoned  industrial  sites  and 
facilities. 

The  legislation  I  am  introducing 
today  will  complement  and  encourage 
these  efforts  at  the  State  and  local 
level  and  enhance  the  capacity  of  gov- 
ernmental entities  and  local  commu- 
nity development  corporations  to  re- 
spond to  this  very  pressing  demand  to 
act.  Removing  the  constraints  on  reuse 
of  those  facilities  or  sites  improves  the 
economic  prospects  of  their  commu- 
nities' residents— particularly  the  dis- 
advantaged and  chronically  unem- 
ployed. 

This  focus  is  good  policy  from  many 
points  of  view— whether  considering 
economic,  employment,  community  de- 
velopment, housing,  public  health,  en- 
vironmental, or  other  needs. 

Mr.  President,  the  reuse  of  aban- 
doned industrial  and  commercial  sites 


in  our  Nation's  distressed  communities 
can  create  significant  economic  oppor- 
tunities for  the  benefit  of  their  resi- 
dents. It  will  create  significant  job 
training  and  employment  opportuni- 
ties— both  to  achieve  the  removal  of 
existing  constraints  on  reuse  and  rede- 
velopment as  well  as  to  conduct  the 
new  economic  activities  attracted  to 
the  sites  or  adjacent  property. 

I  am  very  interested  in  the  job  train- 
ing opportunities  that  can  result  from 
the  initiatives  that  this  legislation  is 
intended  to  stimulate.  I  mean  to  work 
with  my  colleagues  to  identify  how 
best  to  maximize  these  opportunities. 

Land  reuse  has  benefits  similar  to 
the  reuse  of  other  resources  in  limited 
supply.  This  country  is  becoming  more 
aware  of  the  need  to  recycle  news- 
papers, glass  bottles,  aluminum  cans, 
and  other  materials  and  products. 
Reusing  our  land  and  the  very  substan- 
tial public  and  private  utilities  and 
other  infrastructure  that  have  im- 
proved the  value  of  that  land  is  con- 
sistent with  this  contemporary  ethic. 
Our  communities  continually  have  to 
contend  with  responding  to  new  reali- 
ties that  alter  the  nature  of  their  eco- 
nomic base.  The  changes  affecting  our 
Nation's  economy  today  are  particu- 
larly wrenching.  They  demand  a  re- 
newed public  effort  to  assist  our  com- 
munities to  meet  the  challenge. 

Mr.  President,  a  number  of  individ- 
uals representing  public  and  private  or- 
ganizations have  contributed  to  the  de- 
velopment of  this  legislation  and  sup- 
port its  purpose  and  concept. 

Members  of  my  staff  have  been  work- 
ing closely  with  the  staffs  of  Senators 
Baucus  and  Lautenberg  to  fashion 
legislation  that  we  can  mutually  sup- 
port. I  recognize  the  interest  of  these 
Senators  Baucus  and  Lautenberg  in 
facilitating  achievement  of  the  objec- 
tives of  this  legislation.  I  am  willing  to 
work  closely  and  cooperatively  with 
my  colleagues  and  the  Clinton  admin- 
istration to  develop  legislation  that  is 
mutually  acceptable  to  all  concerned. 

Mr.  President.  I  have  attached  to  my 
statement  a  brief  summary  of  the  pur- 
poses and  provisions  of  this  bill  and 
ask  unanimous  consent  that  it  and  the 
text  of  the  bill  be  reprinted  in  the  Con- 
gressional Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  299 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION.  1.  ABANDONED  LAND  REUSE  ACT  OF 
IMS. 

The  Housing  and  Community  Development 

Act  of  1974  (42  U.S.C.  5301  et  seq.)  is  amended 

by  adding  at  the  end  the  following  new  title: 

•TITLE  DC— REDEVELOPMENT  OR  REUSE 

OF  ABANDONED  LAND 

■SEC.  901.  SHORT  TfTLE. 

"This  title  may  be  cited  as  the  'Abandoned 
Land  Reuse  Act  of  1993'. 
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"SEC.  «n.  findings. 

•The  Congress  finds  that^ 
"(1)  past  uses  of  land  In  the  United  States 
for  Industrial  and  commercial  purposes  or 
the  conduct  of  other  economic  activities 
have  created  many  sites  throughout  the 
United  States  that  are  now  abandoned  or 
substantially  underutilized: 

"(2)  the  abandonment  or  substantial  under- 
utllizatlon  of  the  sites  referred  to  in  para- 
graph (1)  contribute  substantially  to  the  eco- 
nomic and  social  distress  of  communities  in 
large  portions  of  the  population,  including 
poor  and  unemployed  Individuals  and  dis- 
advantaged population  groups,  have  con- 
centrated: 

"(3)  the  abandonment  or  substantial  under- 
utlUzation  of  the  abandoned  sites  Impairs 
the  ability  of  the  Federal  Government  and 
the  governments  of  States  and  political  sub- 
divisions of  States  to  provide  employment 
opportunities  for,  and  improve  the  economic 
welfare  of.  the  people  of  the  United  States 
and  the  poor,  unemployed,  and  disadvan- 
taged, in  particular: 

"(4)  the  abandonment  or  substantial  under- 
utlUzation  of  the  abandoned  sites  results  in 
the  inefficient  use  of  community  develop- 
ment facilities  and  related  public  services, 
and  extends  conditions  of  blight  in  local 
communities; 
"(5)  the  manner  in  which— 
"(A)  the  population  of  the  United  States  is 
distributed;  and 

"(B)  communities  accommodate  the 
growth  of  the  national  economy: 
affects  the  employment  opportunities,  avail- 
ability of  capital  to  provide  economic  oppor- 
tunities, social  conditions,  and  other  impor- 
tant conditions  of  each  such  community: 

"(6)  the  private  market  demand  for  aban- 
doned sites  has  been  reduced  or  eliminated: 

"(7)  the  capital  available  for  the  redevelop- 
ment or  reuse  of  abandoned  sites  may  be  lim- 
ited; 

"(8)  cooperation  among  Federal  agencies 
and  the  departments  and  agencies  of  States 
and  political  subdivisions  of  States  is  nec- 
essary to  accomplish  timely  redevelopment 
or  reuse  of  abandoned  sites: 

"(9)  In  addition,  cooperation  between  the 
departments  and  agencies  referred  to  in 
paragraph  (8)  and  private  parties  is  nec- 
essary to  accomplish  the  objective  referred 
to  in  paragraph  (8);  and 

"(10)  there  is  a  need  for  a  program  to  dem- 
onstrate the  public  purposes  and  benefits  of 
the  redevelopment  or  reuse  of  abandoned 
sites. 

-SEC.  903.  DEFINITIONS. 

"As  used  in  this  title: 

"(1)  ABANDONED  SITE.— The  term  'aban- 
doned site'  means  a  facility  or  a  combination 
of  geographically  or  economically  related  fa- 
cilities within  the  same  unit  or  immediately 
contiguous  units  of  general  local  govern- 
ment— 

"(A)  that  is  no  longer  operating  or  is  so 
substantially  underutilized  as  to  provide 
only  marginal  employment  opportunities; 

"(B)  that  is  located  within  a  community 
that  suffers  from  economic  and  social  dis- 
tress measured  by  factors  referred  to  in  sec- 
tion 907(a)(4): 

"(C)  that  has  one  or  more  conditions,  con- 
straints, or  characteristics  (other  than  only 
being  a  type  of  facility  with  respect  to  which 
market  supply  exceeds  demand)  that  are  det- 
rimental to  the  public  health,  safety,  or  wel- 
fare and.  In  the  absence  of  the  assistance 
under  this  title,  prevent  or  materially  dis- 
courage the  timely  redevelopment  or  reuse 
of  a  facility  or  real  property  immediately  ad- 
jacent to  the  facility  for  a  use  or  uses  that 


include  the  provision  of  employment  oppor- 
tunities in  accordance  with  applicable  com- 
munity development  strategies:  and 

"(D)  with  respect  to  which  a  person  re- 
ferred to  in  section  910(a)  is  unable  to  fund  or 
finance  the  full  amount  of  the  cost  of  a  reuse 
action. 

"(2)  FACiLnr.— The  term  'facility'  means 
an  Improved  or  previously  improved  site  or 
area,  or  a  surface  or  subsurface  improvement 
to  a  site  or  area,  including  a  building,  struc- 
ture, installation,  fixture,  or  equipment  on 
or  within  the  site,  that  has  been  used  pri- 
marily for  an  Industrial  or  commercial  use. 

"(3)  Governor.— The  term  'Governor' 
means  the  (Jovernor  of  a  State,  or  the  Gov- 
ernor's designee. 

"(4)  Local  coMMUNrrv  development  orga- 
nization.—The  term  'local  community  devel- 
opment organization'  means  a  nonprofit  or- 
ganization (as  defined  in  paragraph  (7)) 
that^ 

"(A)  has  a  history  of  serving  the  needs  of 
residents  of  the  local  community  affected  by 
an  abandoned  site; 

"(B)  maintains  accountability  to  persons 
of  low-income  in  a  local  community  through 
significant  representation  on  the  governing 
board  of  the  organization,  and  such  other 
means  as  are  appropriate:  and 

"(C)  has  the  institutional  and  administra- 
tive capacity  for  carrying  out  activities  as- 
sisted under  this  title  (as  determined  by  the 
Secretary). 

"(5)  Local  grantee.— The  term  'local 
grantee'  means  a  local  community  develop- 
ment organization  or  unit  of  general  local 
government. 

"(6)  Persons  of  low  income.— The  term 
'persons  of  low  income'  has  the  meaning  pro- 
vided the  term  under  section  102(20). 

"(7)  NoNPROFrr  ORGANiZA'noN.- The  term 
'nonprofit  organization'  means  any  private, 
nonprofit  organization  (Including  a  State  or 
locally  chartered,  nonprofit  organization)— 

"(A)  that  is  organized  under  State  or  local 
laws: 

"(B)  with  respect  to  which  no  portion  of 
the  net  earnings  inure  to  the  benefit  of  a 
member,  founder,  contributor,  or  Individual 
associated  with  the  organization; 

"(C)  that  complies  with  standards  of  finan- 
cial accountability  that  the  Secretary  deter- 
mines to  be  acceptable;  and 

"(D)  that  carries  out  activities  related  to 
the  retention  or  expansion  of  employment 
opportunities  for,  and  improvement  of  eco- 
nomic and  social  conditions  of.  persons  of 
low  income. 

"(8)  Reuse  action.— The  term  'reuse  ac- 
tion' means  an  action  that  makes  such  phys- 
ical changes  in,  or  improvements  or  addi- 
tions to,  an  abandoned  site  so  as  to  enable 
the  timely  redevelopment  or  reuse  of  the  site 
or  real  property  immediately  adjacent  to  the 
site.  Such  term  shall  include  the  clearance, 
demolition,  or  rehabilitation  of  the  site. 
Such  term  shall  not  include  the  construction 
of  new  buildings  on  the  site. 

"(9)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development. 

"(10)  State.— The  term  'State'  has  the 
meaning  provided  the  term  under  section 
102(a)(2). 

"(11)  UNrr  OF  general  local  govern- 
MEN-T.- The  term  'unit  of  general  local  gov- 
ernment' has  the  meaning  provided  the  term 
In  the  first  sentence  of  section  102(a)(1). 

-SEC.  904.  DEMONSTRATION  PROGRAM. 

"(a)  In  General.— The  Secretary  shall  se- 
lect appropriate  States  in  which  to  establish 
and  carry  out  either— 


"(1)  a  program  to  provide  grants  to  States 
to  establish  a  State  program  to  provide 
grants  to  local  grantees;  or 

"(2)   a   direct  grant  program   to   provide 
grants  to  local  grantees, 
for  the  purpose  of  carrying  out  the  dem- 
onstrations described  in  subsection  (b). 

"(b)  Purpose.— The  purpose  of  the  pro- 
grams authorized  by  subsection  (a)  is  to 
demonstrate— 

"(1)  the  economic  feasibility  of  redevelop- 
ment or  reuse  of  abandoned  sites: 

"(2)  the  employment  benefits,  economic 
benefits,  social  benefits,  and  such  other  ben- 
efits to  distressed  communities  that  may 
occur  as  a  result  of  focusing  financial  re- 
sources and  cooperative  action  on  the  rede- 
velopment or  reuse  of  abandoned  sites; 

"(3)  the  beneficial  Impacts  on  patterns  of 
community  development  and  use  of  public 
resources  of  redevelopment  or  reuse  of  aban- 
doned sites:  and 

"(4)  the  feasibility  of  timely,  cooperative 
action — 

"(A)  among  Federal  agencies  and  depart- 
ments and  agencies  of  States  and  political 
subdivisions  of  States  that  have  jurisdiction 
over  the  redevelopment  or  reuse  of  aban- 
doned sites;  and 

"(B)  between  the  agencies  and  departments 
referred  to  In  subparagraph  (A)  and  private 
parties. 

"(c)  Allocation  of  Funds.— The  Secretary 
shall  allocate  funds  made  available  pursuant 
to  this  title  among  the  States  or  to  local 
grantees.  In  allocating  the  funds,  the  Sec- 
retary shall  take  into  accounts 

"(1)  the  relative  commitment  of  a  State 
and  local  grantees  to  achieving  successfully 
the  demonstrations  described  in  subsection 
(b)  measured  by  factors  that  include  that  re- 
ferred to  In  section  907(a)(7); 

"(2)  the  relative  number  of  abandoned  sites 
In  the  State; 

"(3)  the  need  to  allocate  funds  In  amounts 
that  will  contribute  to  achieving  success- 
fully the  demonstrations  described  in  sub- 
section (b);  and 

"(4)  the  desirability  of  carrying  out  a  vari- 
ety of  demonstration  projects  with  respect 
to  the  location,  characteristics,  and  issues 
addressed  by  the  projects,  and  the  types  of 
participants  associated  with  the  projects. 
"(d)  Scope  of  Program.— 
"(1)  Ln  general.— In  carrying  out  the  dem- 
onstration program  established  under  sub- 
section (a),  the  Secretary  may  award  a  grant 
to  a  State  pursuant  to  section  905  or  to  a 
local  grantee  that  submits  an  approved  ap- 
plication to  the  Secretary  pursuant  to  para- 
graph (2). 

"(2)  Grant  application.— An  application 
for  a  grant  under  this  section  shall  Include  a 
proposal  for  a  reuse  action  for  the  redevelop- 
ment or  reuse  of  an  abandoned  site,  and  shall 
be  in  such  form  as  the  Secretary  determines 
to  be  appropriate. 

"(3)  CoMPETrrivE  selection  procedure.— 
Each  grant  made  under  this  title  by  the  Sec- 
retary or  a  Governor  to  a  State  or  local 
grantee  shall  be  made  on  the  basis  of  an  open 
and  competitive  selection  procedure  ap- 
proved by  the  Secretary.  In  making  a  grant 
to  a  local  grantee,  the  Secretary  shall  con- 
duct a  selection  procedure  on  a  State-by- 
State  basis. 

"(4)  Selection  of  srrEs  by  governor.— If  a 
State  establishes  a  State  demonstration  pro- 
gram that  is  approved  in  accordance  with 
section  905.  the  Governor  shall  select  the 
abandoned  sites  to  receive  assistance  under 
the  grant  program.  In  carrying  out  the  dem- 
onstration program,  the  Governor  may  act 
through  appropriate  officials  of  the  State. 
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••(5)  GRANT  AWARDS.— Except  as  provided  in 
parag^raph  (6).  the  aggregate  amount  of 
grants  awarded  for  reuse  actions  at  an  aban- 
doned site  shall  not  exceed  an  amount  equal 
to  75  percent  of  the  total  eligible  costs  of 
carrying  out  a  reuse  action  at  the  abandoned 
site.  Each  local  grantee  that  receives  a  grant 
award  under  this  title  shall  be  required  to 
pay  a  non-Federal  share  in  an  amount  equal 
to  25  percent  of  the  total  eligible  costs  of 
carrying  out  the  reuse  action  at  the  aban- 
doned site  that  is  the  subject  of  the  grant 
award. 

••(6)  Exception.— Subject  to  sections  906 
and  909.  the  Secretary  (or  in  the  case  of  a 
State  demonstration  program  under  section 
905,  the  Governor)  may  fund  up  to  100  percent 
of  the  total  eligible  costs  of  carrying  out  a 
reuse  action  at  an  abandoned  site  if  the  Sec- 
retary (or  the  Governor)  obtains  satisfactory 
assurances  from  the  grant  recipient  that— 

"(A)  a  transfer  of  the  abandoned  site  will 
occur  as  part  of  the  redevelopment  or  reuse 
of  the  site: 

•■(B)  the  net  proceeds  realized  from  the 
transfer  of  the  site  will  reasonably  approxi- 
mate at  least  25  percent  of  the  eligible  costs 
of  carrying  out  a  reuse  action  at  the  site; 
and 

"(Ci  an  amount  reasonably  approximating 
25  percent  of  the  eligible  costs  referred  to  in 
subparagraph  (B)  from  the  net  proceeds  re- 
ferred to  in  subparagraph  (Bt.  will  be  paid 
promptly  upon  receipt  of  the  proceeds  by  or 
on  behalf  of  the  grant  recipient  to  the  Sec- 
retary (or  the  Governor). 

-SEC.  905.  DELEGATION  OF  IMPLEMENTATION  TO 
STATE  DEMONSTRATION  PROGRAM. 

"On  a  State-by-State  basis,  the  Secretary 
may.  In  lieu  of  awarding  grants  to  individual 
local  grantees,  award  a  grant  to  a  Suite  that 
submits  an  approved  application  to  the  Sec- 
retary to  conduct  a  State  demonstration 
program  to  carry  out  the  demonstrations  de- 
scribed in  section  904(b).  Subject  to  the  limi- 
tations referred  to  in  section  904(d),  under  a 
State  demonstration  program,  the  Governor 
of  a  State  shall  have  the  authority  to  select 
abandoned  sites  and  allocate  assistance  from 
amounts  awarded  to  the  State  pursuant  to 
this  section. 

*SEC.  MM.  FUNDING. 

■■(a)  Ln  GE.NERAL.— Payment  of  the  non- 
Federal  share  under  section  904(d)(5)  may  be 
made  from  funds  from  any  non-Federal 
source,  and  may  include  services  or  equip- 
ment necessary  to  carry  out  the  reuse  ac- 
tion. 

•(b)  AvoiDA.scE  OF  Windfall  From  Grant 
Award.— 

"(1)  L\  general.— A  local  grantee,  shall,  as 
a  condition  to  receiving  a  grant  award,  enter 
into  an  agreement  with  the  Secretary  (or  in 
the  case  of  a  State  demonstration  program 
under  section  905.  the  Governor)  that  re- 
quires the  payment  of  an  amount  specified  in 
paragraph  (2)  to  the  Secretary  (or  the  Gov- 
ernor) by  the  local  grantee  of  any  amount  of 
compensation  that  the  local  grantee  may  re- 
cover from  another  person  as  compensation 
for  the  cost  of  carrying  out  a  reuse  action  at 
the  abandoned  site  that  Is  the  subject  of  the 
grant  award. 

••(2)  AMOUNT  OF  PAYMENT.— The  amount  of 
payment  described  in  this  paragraph  shall 
be— 

"(A)  in  addition  to  the  amount  required  to 
be  paid  pursuant  to  section  904(d)(6);  and 

"(B)  an  amount  equal  to  85  percent  of  any 
amount  by  which  the  amount  recovered  (net 
of  recovery  costs)  exceeds  the  non-Federal 
share  of  the  local  grantee. 

••(c)  Avoidance  of  Windfall  Where  Local 
Grantee  Is  Not  Site  Owner.— In  the  event 
that— 


■•(1)  an  abandoned  site  that  is  the  subject 
of  a  grant  award  under  this  title  is  not 
owned  by  the  local  grantee  that  receives  the 
award,  or 

•"(2)  an  action  is  taken  with  respect  to  an 
abandoned  site  to  enable  the  reuse  or  rede- 
velopment of  real  property  immediately  ad- 
jacent to  the  abandoned  site,  and  the  local 
grantee  does  not  own  the  adjacent  site, 
the  local  grantee  shall  be  required,  as  a  con- 
dition of  receiving  the  grant  award,  to  enter 
into  an  agreement  that  is  satisfactory  to  the 
Secretary  with  the  owner  of  the  site  or  adja- 
cent site.  The  agreement  shall  ensure  that 
the  owner  of  the  site  or  adjacent  site  will  not 
realize  a  windfall  from  the  assistance  pro- 
vided under  the  grant,  and  the  local  grantee 
will  be  able  to  meet  the  requirements  of  this 
title. 

•■(d)  Other  Recovery  of  Federal  Assist- 
ance.— 

••(1)  In  general.- 

•■(A)  AMOUNT.— An  agreement  referred  to  in 
subsection  (b)(1)  shall  specify  that  as  a  con- 
dition of  receiving  a  grant  award  under  this 
title,  the  grant  recipient  shall  be  required  to 
pay  to  the  Secretary  (or  the  Governor)  the 
sum  of— 

■•(i)  the  amount  of  the  grant  award;  and 

■•(ii)  the  amount  of  interest  accrued  on  the 
amount  referred  to  in  clause  (i)  from  the 
date  of  the  awarding  of  the  grant  (at  a  rate 
determined  by  the  Secretary) 

if  a  condition  described  in  clause  (i)  or  (ii)  of 
subparagraph  (B)  is  met. 

■■(B)  Failure  to  initiate.— If,  with  respect 
to  the  abandoned  site  that  is  the  subject  of 
the  grant — 

••(i)  a  reuse  action  has  not  been  Initiated 
by  1  year  after  the  date  that  the  grant  is 
awarded;  or 

■•(ii)  the  redevelopment  or  reuse  has  not 
been  completed  in  a  timely  manner  (as  de- 
termined by  the  Secretary,  or,  in  the  case  of 
a  State  demonstration  program  under  sec- 
tion 905,  the  Governor), 

the  grant  recipient  shall  be  required  to  make 
a  payment  pursuant  to  subparagraph  (A). 

••(2)  Timing  of  repayme.st.— a  repayment 
referred  to  in  paragraph  (1)  shall  be  due  upon 
notice  to  the  grant  recipient  by  the  Sec- 
retary (or  the  Governor)  that  a  condition  de- 
scribed in  clause  (i)  or  (ii)  of  paragraph(l){B) 
has  been  met. 

•(3)  Waiver— The  Secretary  (or  the  Gov- 
ernor) may  waive  the  requirement  for  repay- 
ment under  paragraph  (1)  or  may  require 
only  partial  payment  of  the  amount  specified 
in  paragraph  (1)  if  the  Secretary,  (or  the 
Governor)  determines  that^- 

■■(A)  the  grant  recipient  acted  in  a  manner 
consistent  with  the  requirements  of  section 
904(b);  and 

•■(B)  exigent  circumstances  contributed  to 
the  delay. 

•■(e)  Use  of  Recovered  Funds— The  Sec- 
retary (or  the  Governor)  may  use  funds  re- 
covered pursuant  to  this  section  to  make  ad- 
ditional grant  awards  in  accordance  with 
this  title.  The  Governor  may  issue  an  addi- 
tional grant  award  with  funds  recovered  pur- 
suant to  this  section  without  regard  to  the 
requirement  for  preapproval  by  the  Sec- 
retary under  section  905. 

•SEC.  ••7.  CRITERIA  FOR  SITE  SELECTION. 

■■(a)  In  General.— The  Secretary  (or  in  the 
case  of  a  State  demonstration  program  under 
section  905,  the  Governor),  after  receiving 
completed  applications  for  grant  awards 
under  this  title,  shall  select  abandoned  sites 
and  allocate  awards.  In  making  the  grant 
awards,  the  Secretary  (or  the  Governor) 
shall  take  into  account  the  following  cri- 
teria: 


■■(1)  The  extent  to  which  economic,  social, 
and  such  other  benefits  of  the  redevelopment 
or  reuse  of  the  site  as  the  Secretary  (or  the 
Governor)  determines  to  be  appropriate,  in- 
cluding the  employment  and  job  training  op- 
portunities, and  other  related  benefits  to 
persons  of  low  income  who  are  residents  of 
the  local  community  in  which  the  site  is  lo- 
cated, are  likely  to  exceed  the  costs  of  the 
redevelopment  or  reuse  of  the  site.  In  deter- 
mining the  benefits,  the  Secretary  (or  the 
Governor)  shall  consider  the  amount  of  job 
opportunities  to  be  retained  or  created,  ex- 
pected increases  in  economic  activity  within 
the  community,  expected  increases  in  local 
tax  revenue,  capital  resources  to  be  con- 
served, and  such  other  public  resources  as 
the  Secretary  (or  the  Governor)  determines 
will  be  conserved. 

'•(2)  The  extent  of  need  for  assistance 
under  this  title  to  fund  a  reuse  action. 

••(3)  The  extent  of  contribution  from  non- 
Federal  sources,  including  capital  invest- 
ment by  private  parties,  expected  to  occur  in 
connection  with  the  redevelopment  or  reuse 
of  the  site. 

••(4)  The  degree  of  economic  and  social  dis- 
tress of  the  local  community  in  which  the 
site  is  located,  determined  by  considering 
the  amount  of  loss  of  community  employ- 
ment in  the  industrial  sector,  the  rate  and 
period  of  unemployment,  the  relative  per 
capita  income  of  local  community  residents. 
any  decline  in  economic  activity,  any  popu- 
lation loss  or  growth  that  is  disproportion- 
ate to  local  economic  opportunity,  and  such 
other  related  factors  as  the  Secretary  deter- 
mines to  be  appropriate. 

•■(5)  The  degree  of  cooperation  among  ap- 
propriate Federal  agencies  and  departments 
and  agencies  of  relevant  States  and  political 
subdivisions  of  the  States,  as  well  as  between 
the  departments  and  agencies  and  private 
parties. 

••(6)  Whether  the  redevelopment  or  reuse  of 
the  site  will  be  achieved  in  a  timely  manner. 

••(7)  Whether  and  to  what  extent  the  State 
or  unit  or  units  of  general  local  government 
in  which  the  site  is  located  have  established 
an  ongoing  program  or  programs  to  facili- 
tate the  redevelopment  or  reuse  of  aban- 
doned sites. 

"(8)  Such  other  factors  as  the  Secretary 
considers  relevant  to  the  purposes  of  the  pro- 
gram authorized  by  this  title. 

••(b)  Priority— The  Secretary  (or  in  the 
case  of  a  State  demonstration  program  under 
section  905,  the  Governor)  shall  give  the 
greatest  priority  to  the  criteria  referred  to 
in  paragraphs  (1)  through  (7)  of  subsection 
(a),  and  shall  give  an  equal  degree  of  priority 
to  each  criterion  referred  to  in  paragraphs 
(1 )  through  (7)  of  subsection  la) 

-SEC.  908.  FEDERAL  FACILITIES  EXCLUDED. 

••The  Secretary  (or  in  the  case  of  a  State 
demonstration  program  under  section  905. 
the  Governor)  may  not  award  a  grant  under 
this  title  for  a  reuse  action  on  a  site  con- 
trolled by  the  Federal  Government. 

-SEC.  909.  ELIGIBLE  COSTS. 

•■(a)  Ln  General.— Administrative  and  non- 
administrative  costs  for  a  reuse  action  car- 
ried out  pursuant  to  a  grant  program  under 
section  901  or  a  State  demonstration  pro- 
gram under  section  905  shall  constitute  eligi- 
ble costs. 

•'(b)  Nonadministrative  Costs  Defined.— 
For  the  purposes  of  this  section,  the  term 
•nonadministrative  costs^  shall  include  the 
cost  of— 

••(1)  identifying  the  probable  extent  and 
nature  of.  and  preferred  manner  of  carrying 
out.  a  reuse  action  at  an  abandoned  site; 

•■(2)  fees  relating  to  any  application  for  ap- 
proval by  a  Federal  agency  or  a  department 


February  3.  1993 


CONGRESSIONAL  RECORD— SENATE 


1931 


or  agency  of  a  State  or  a  political  subdivi- 
sion of  a  State,   that  is  required  and  nec- 
essary  to   carry   out  a  reuse  action   at  an 
abandoned  site;  and 
•'(3)  implementing  a  reuse  action. 

••(C)     ADMINKSTRATIVE     COST     LIMITATION.— 

Not  more  than  10  percent  of  the  amount  of  a 
grant  award  under  this  title  may  be  used  for 
administrative  costs. 

-SEC.  910.  LIABILITY  UNDER  Q-niER  LAW;  AVOID- 
ANCE OF  WINDFALL 

•■(a)  Liability  Under  Other  Law.— Noth- 
ing in  this  title  is  intended  to  relieve  any 
person  who  had  an  interest  in  an  abandoned 
.site  prior  to  the  initiation  of  a  reuse  action 
t  hat  is  the  subject  of  grant  award  under  this 
title  from  liability  under,  or  other  require- 
ments of,  any  other  provision  of  law. 

■•(b)  AVOIDANCE  OK  Windfall.— The  Sec- 
retary (or  in  the  case  of  a  State  demonstra- 
tion program  under  section  905,  the  Gov- 
ernor) shall  implement  a  grant  program 
under  this  title  in  a  manner  that  does  not — 

■■(1)  relieve  from  liability  under  any  other 
law  any  person  referred  to  in  subsection  (a); 
and 

■•(2)  reduce  the  incentive  of  any  such  per- 
son to  participate  in  funding  the  non-Federal 
share  required  under  section  906. 

■•(c)  Statutory  I.sterpret.^tion.— Nothing 
n  subsection  (b)  is  intended  to  prevent  a 
.')cal  grantee  who  acquires  an  abandoned  site 
solely  for  the  purpose  of  carrying  out  a  pro- 
posal to  redevelop  or  reuse  the  site  from  ob- 
taining assistance  under  this  title. 

-SEC.  91 1.  EVALUA'nON  AND  REPORT. 

■•(a)  Evaluation.— 

■•(1)  Ln  general.— Not  later  than  December 
31,  1995.  the  Secretary  shall  conduct  an  ini- 
tial evaluation  of  the  grant  program  estab- 
lished under  section  904  and  any  State  dem- 
onstration program  established  under  sec- 
•  ;on  905.  The  evaluation  shall  be  based  on  in- 

rmation  that  is  available  at  the  time  of  the 
evaluation. 

••(2)  Data  collection.— The  Secretary  (or 
in  the  case  of  a  State  demonstration  pro- 
gram under  section  905.  the  Governor)  shall 
require  that  as  a  condition  to  receiving  a 
xrant  under  this  title,  each  grant  recipient 
shall  submit  to  the  Secretary  data  that  indi- 
cate the  actual  costs,  benefits,  sources  and 
uses  of  funds,  the  results  of  an  assisted  rede- 
velopment or  reuse  project,  and  such  other 
data  as  the  Secretary  determines  to  be  nec- 
essary for  the  evaluation  referred  to  in  para- 
graph (1). 

••(b)  CONFIDENTlALrrY  OF  T).\T\  COL- 
LECTED.—The  SecreUry  shall  maintain  con- 
fidentiality of  data  collected  from  grant  re- 
cipients in  accordance  with  any  applicable 
law. 

••(c)  REPORT.— Upon  completion  of  the  eval- 
uation referred  to  in  subsection  (a),  but  not 
later  than  December  31.  1995.  the  Secretary 
shall  submit  a  report  to  the  Congress  con- 
taining the  findings  and  recommendations  of 
the  Secretary. 

••(d)  Use  of  Contractors.— The  Secretary 
may,  in  accordance  with  any  applicable  law, 
enter  into  agreements  with  such  private  con- 
tractors (including  institutions  of  higher 
education),  as  the  Secretary  determines  nec- 
essary for  the  preparation  of  the  report  re- 
ferred to  in  subsection  (c). 

-SEC.  912.  TECHNICAL  ASSISTANCE. 

■■(a)  In  General— The  Secretary  may  use 
up  to  5  percent  of  any  amount  appropriated 
to  implement  this  title  to  fund  technical  as- 
sistance grants  by  the  Secretary  (or  in  the 
case  of  a  State  demonstration  program  under 
section  905,  the  Governor)  to  local  grantees 
to  facilitate  their  participation  in  the  dem- 
onstration program  established  by  this  title 


and  their  successful  achievement  of  the  pur- 
poses of  this  title. 

••(b)  Purposes.— A  local  grantee  may  use  a 
grant  under  this  section  to  pay  for  up  to  the 
full  amount  of  its  costs— 

••(1)  to  identify  the  probable  extent  and  na- 
ture of.  and  preferred  manner  of  carrying 
out,  a  reuse  action  at  an  abandoned  site: 

••(2)  to  identify  potential  non-Federal 
sources  of  capiui  for  the  redevelopment  or 
reuse  of  an  abandoned  site; 

"(3)  to  determine  the  means  of  implement- 
ing in  connection  with  a  reuse  action  a  job 
training  program  that  benefits  persons  of 
low-income  who  are  residents  of  the  local 
community  in  which  an  abandoned  site  is  lo- 
cated; 

••(4)  to  identify  public  agencies  cooperation 
with  which  would  be  necessary  to  carry  out 
a  reuse  action:  or 

••(5)  for  such  other  purposes  approved  by 
the  Secretary  as  directly  relate  to  the  local 
grantee^s  successfully  organizing  the  human 
and  other  resources  and  cooperative  action 
necessary  to  carrying  out  a  reuse  action. 

••(c)  Repayment  Obligation.— If  a  local 
grantee  obtains  a  technical  assistance  grant 
pursuant  to  this  section  and  subsequently 
obtains  a  grant  to  carry  out  a  reuse  action 
under  this  title,  the  grant  recipient's  pay- 
ment obligation  under  section  906(d)  shall  in- 
clude the  amount  of  the  technical  assistance 
grant. 

-SEC.  913.  REGULA'nONS. 

•Not  later  than  180  days  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
issue  such  rules  and  regulations  as  are  nec- 
essary to  carry  out  this  title. 

-SEC.  9U.  AUTHORIZATION  OF  APPROPRIA'HONS. 

••There  are  authorized  to  be  appropriated 
to  the  Department  of  Housing  and  Urban  De- 
velopment for  the  purposes  of  carrying  out 
this  title  $100,000,000  for  each  of  the  fiscal 
years  1994.  1995.  and  1996.  Such  sums  shall  re- 
main available  until  expended. •'. 

Sum.mary  of  Abandoned  Land  Reuse  Act  of 
1993 

The  Abandoned  Land  Reuse  Act  of  1993  es- 
tablishes a  program  to  reuse  and  rehabilitate 
abandoned  industrial  and  commercial  sites 
in  a  manner  that  creates  jobs,  increases  the 
tax  base,  rehabilitates  distressed  neighbor- 
hoods, and  provides  a  new  start  to  commu- 
nities that  are  currently  locked  in  economic 
decline,  and  lack  the  resources  to  address 
these  and  other  key  issues. 

The  bill  creates  a  program  to  demonstrate 
the  benefits  of  reusing  these  sites  and  facili- 
ties where  feasible  rather  than  wasting  the 
substantial  capital  resources  invested  in 
public  and  private  infrastructure  serving  the 
sites  and  rather  than  consuming  additional 
capital  and  land  resources  to  provide  em- 
ployment sites  elsewhere.  The  program  is  de- 
signed to  encourage  Federal.  State,  and  local 
governmental  cooperative  action  and  public/ 
private  partnerships  that  will  induce  private 
investment  and  create  new  employment  and 
job  training  opportunities  in  our  Nation's 
distressed  communities. 

Grant  recipients  are  required  to  contribute 
at  least  25%  of  the  costs  of  making  sites 
marketable.  Eligible  grantees  are  general 
purpose  local  governments  and  local,  non- 
profit community  development  corporations. 
Grantees  may  satisfy  their  contribution  fol- 
lowing site  redevelopment  or  reuse  and  dis- 
position of  a  site  or  adjacent  property.  Non- 
Federal  third  parties  may  help  grantees  sat- 
isfy their  requirement  through  contributions 
of  financial  assistance,  or  necessary  services 
or  equipment. 

The  bill  authorizes  the  Secretary  of  Hous- 
ing   and    Urban    Development    (the    "Sec- 


retary") to  select  sites  for  assistance,  or  on 
a  State-by-State  basis  to  delegate  site  selec- 
tion and  related  funding  authority  to  a 
State's  Governor,  who  would  be  expected  to 
act  through  the  appropriate  State  agency  or 
agencies. 

After  the  conduct  of  an  open,  competitive 
selection  process,  the  Secretary  or  State 
Governor  would  .select  demonstration  sites 
nominated  by  local  grant  applicants  based 
upon  criteria  that  require: 

An  economically  viable  redevelopment  or 
reuse  project; 

Significant  leveraging  of  the  Federal  grant 
with  non-Federal  funds; 

Site  location  in  areas  suffering  economic 
and  social  distress; 

Intergovernmental  agency  cooperation  and 
public/private  partnership; 

Commitment  of  State  and  local  govern- 
ments to  programs  that  facilitate  site  rede- 
velopment or  reuse; 

Consideration  of  need  for  assistance  to 
achieve  site  reuse; 

Consideration  of  job  training  and  employ- 
ment opportunities  generated  by  the  project: 
and 

Timely  site  redevelopment  or  reuse. 
'The    demonstration    program    applies    to 
sites  other  than  federally  owned  facilities. 

The  bill  also  provides  that  up  to  5%  of  the 
funds  appropriated  to  implement  the  pro- 
gram can  be  used  for  technical  assistance 
grants  to  facilitate  local  grantees'  participa- 
tion in  the  program  and  their  successful 
achievement  of  program  purposes.  Grant-eli- 
gible activities  include  undertaking  assess- 
ments of  site  conditions  and  determining  ap- 
propriate means  of  implementing  a  job  train- 
ing program  in  connection  with  a  redevelop- 
ment or  reuse  project. 

The  bill  requires  the  Secretary  or  State 
Governor  to  implement  the  program  in  a 
manner  that  does  not  relieve  site  owners 
from  liability  under  Federal.  State,  or  local 
law  relating  to  site  conditions  and  does  not 
undermine  such  parties^  incentive  to  partici- 
pate in  funding  the  non-Federal  contribution 
to  site  redevelopment  or  reuse. 

Grant  recipients  also  would  be  obligated  to 
repay: 

Up  to  85%  of  Federal  grant  funds,  if  grant- 
funded  costs  were  recovered  from  parties  re- 
sponsible for  remedying  site  conditions 
under  applicable  law  or  with  an  interest  in  a 
site  or  adjacent  property  following  site  rede- 
velopment or  reuse;  or 

The  full  grant  amount  plus  interest,  if  ap- 
proved redevelopment  or  reuse  of  a  site  were 
not  initiated  and  Implemented  in  a  timely 
manner.  In  the  latter  event  the  Secretary  or 
State  Governor  would  have  authority  to 
waive  repayment  in  certain,  limited  cir- 
cumstances. 

The  bill  provides  for  the  authorization  of 
$100  million  for  each  of  the  next  three  fiscal 
years,  and  requires  the  Secretary  to  submit 
by  December  31,  1995.  an  initial  report  evalu- 
ating the  results  of  the  demonstration  pro- 
gram. 

Mr.  JEFFORDS.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Abandoned 
Land  Reuse  Act  of  1993.  with  my  distin- 
guished colleague,  the  chaiiman  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

We  hope  our  bill  will  promote  the 
reuse  of  abandoned  manufacturing  fa- 
cilities. These  idle  facilities— mining 
operations  in  the  West,  textile  mills  in 
the  South,  steel  mills  in  the  Northeast, 
metal  plating  and  chemical  facilities 
from  the  Great  Lakes  to  the  Gulf  of 
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Mexico,  machine  tool  plants  in  my 
State  of  Vermont — represent  a  tremen- 
dous waste  of  physical  resources  and 
capital.  And  too  often,  the  abandon- 
ment of  these  facilities  and  sites  has 
led  to  the  deterioration  of  the  sur- 
rounding communities,  many  of  which 
are  located  in  our  inner  cities.  In  many 
instances,  the  facility  was  the  commu- 
nity's sole  or  largrest  employer. 

I  know  of  several  instances  in  Ver- 
mont in  which  private  parties  and  pub- 
lic or  nonprofit  community  develop- 
ment organizations  express  interest  in 
remediating  abandoned  sites  and  facili- 
ties but  face  liability  concerns  and  fi- 
nancial disincentives.  A  wooden  toy 
manufacturer,  for  instance,  recently 
attempted  to  move  into  a  Poultney  fa- 
cility once  used  for  manufacturing 
mercury  thermometers.  Liability  con- 
cerns prompted  the  manufacturer  to 
move  elsewhere;  the  property  remains 
vacant. 

The  Southern  Vermont  Development 
Council  [SVDC]  has  remodeled  mill 
buildings  at  the  Holden-Leonard  Mill 
complex  in  Bennington.  Holden-Leon- 
ard wove  wool  into  cloth  at  the  site 
from  1865  to  1949  and  employed  one- 
quarter  of  the  city's  population  at  its 
peak  early  in  the  century.  SVDC  is 
struggling  to  find  buyers  for  its  indus- 
trial condominiums.  Again,  liability  is 
a  concern. 

A  happier  example  of  what  might  be 
concerns  the  Howe  Center  in  Rutland. 
Howe  Scales— an  historic  industrial 
property— now  houses  a  multiple- use 
complex  whose  tenants  include  a  fur- 
niture manufacturer,  an  auto  body 
shop,  and  classrooms  for  an  adult  edu- 
cation program. 

The  bill  Senator  Riegle  and  I  are  in- 
troducing builds  upon  the  pioneering 
work  the  Northeast-Midwest  Institute 
has  done  to  promote  industrial  facility 
reuse.  It  convened  a  conference  on  the 
subject  in  1991  and  published  "New  Life 
for  Old  Buildings,"  which  contains 
scores  of  successful  reuse  case  studies 
from  around  the  Nation,  last  year.  Last 
week,  the  Institute  and  the  Northeast- 
Midwest  Congressional  Coalition  held  a 
hearing  on  the  subject  in  Chicago. 
House  Members  heard  from  panels  of 
officials  representing  low  income,  envi- 
ronmental, and  community  develop- 
ment interests. 

I  successfully  offered  an  amendment 
to  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  [ISTEA] 
directing  the  Department  of  Transpor- 
tation [DOT]  to  conduct  a  study  of  the 
fiscal,  physical,  and  regulatory  impedi- 
ments to  reuse.  Former  Transportation 
Secretary  Andrew  Card  informed  me 
late  last  year  that  DOT— in  addition  to 
conducting  the  study— will  attempt  to 
compile  an  inventory  of  abandoned  fa- 
cilities nationwide.  I  anxiously  await 
the  report,  which  should  be  completed 
this  spring  or  early  summer.  It  will 
help  us  determine  the  extent  of  the 
problem. 


Mr.  President,  this  is  not  a  new 
Superfund  program.  National  Priority 
List  [NPL]  sites  are  excluded.  So,  too. 
are  sites  that  qualify  for  Federal  as- 
sistance under  the  underground  storage 
tank  trust  fund.  The  bill  also  excludes 
Department  of  Energy,  Department  of 
Defense,  and  other  Federal  sites. 

The  core  purpose  of  our  bill  is  to  pro- 
mote the  remediation  of  non-NPL.  non- 
Federal  abandoned  manufacturing  sites 
so  that  they  can  be  returned  to  produc- 
tive use.  Why  encourage  urban  sprawl 
and  the  problems  associated  with  it  by 
developing  new  sites?  Why  not  get  to 
work  remediating  abandoned  sites? 
Abandoned  manufacturing  facilities 
have  tremendous  potential.  Infrastruc- 
ture— roads,  sewers,  utilities,  rail  sid- 
ing, and  the  like— already  is  in  place. 
Surrounding  communities  usually  are 
economically  distressed  and  hungry  for 
good  manufacturing  jobs.  We  have  to 
reinvest  in  our  cities,  in  our  manufac- 
turing, and  in  our  greatest  resource, 
people.  The  measure  that  Senator  Rie- 
gle and  I  are  introducing  today  is  a 
start  in  the  long  process  of  bringing 
these  sites  and  communities  back  to 
life. 

Mr.  President,  I  have  attached  to  my 
statement  an  Executive  summary  of 
the  Northeast-Midwest  Institute's  re- 
port, "New  Life  for  Old  Buildings."  I 
ask  unanimous  consent  that  it  be  re- 
printed in  the  Congressional  Record 
following  my  remarks. 

There  being  no  objection,   the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
New  Life  For  Old  Buildings— Confronting 

Environmental  and  Economic  Issues  to 

Industrial  Reuse 

(By  Charles  Bartsch.  Jocelyn  Seltzman, 
Carol  Andreas,  and  Deborah  Cooney) 

Shuttered  Industrial  connplexes  with  con- 
laminated  buildings  and  soils  sit  idle  in  com- 
munities across  the  United  States.  While 
they  pose  a  special  problem  in  the  "rustbelt " 
states  of  the  Northeast  and  Midwest,  they 
are  truly  a  national  concern.  In  an  August 
investigative  report,  the  Detroit  News 
termed  this  situation  "our  legacy  of  decades 
of  heavy  industry."  Today,  millions  of  acres 
of  contaminated  industrial  land  defy  re- 
newal, the  Chicago  area's  Southtown  Econo- 
mist wrote  in  June,  "because  of  the  myriad 
problems  that  stand  in  the  way  of  rescuing 
them." 

These  sites  include  the  closed  steel  mills  of 
western  Pennsylvania  and  Chicago's  south- 
east side,  textile  mills  from  New  England  to 
North  Carolina,  mining  centers  throughout 
the  West,  and  machine  shops,  mental-plating 
factories,  and  chemical  plants  in  cities  such 
as  Toledo.  Ohio,  South  Bend,  Indiana,  and 
Baton  Rouge.  Louisiana.  Changes  in  tech- 
nology and  world  markets  have  rendered 
these  once  thriving  producers  of  goods  and 
jobs  obsolete. 

Few  needs  are  more  pressing  than  that  of 
restoring  these  buildings  and  sites  to  useful 
life.  Their  continued  deterioration  will  only 
worsen  the  environmental  problems  already 
created  and  weaken  the  economic  base  of 
their  host  communities.  These  properties 
have  the  potential  to  house  emerging  tech- 
nologies and  manufacturing  processes  once 
rehabilitated.  Their  adaptation  to  new  uses 
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could  restore  not  only  the  buildings  and 
their  environment  but  also  the  Jobs  and  vi- 
tality of  the  communities  surrounding  them. 
The  reuse  potential  of  outmoded  industrial 
complexes,  however,  involves  much  more 
than  new  windows  and  ceilings.  In  addition 
to  the  exceedingly  complex  technical,  phys- 
ical, and  economic  challenges  of  retrofitting 
older  buildings  to  house  new  operations  are 
serious  pollution  problems.  Refineries,  proc- 
essing plants,  and  other  heavy  industrial 
functions — especially  those  that  began  ear- 
lier in  the  century— were  not  gentle  to  the 
environment.  As  a  result,  attempts  to  reuse 
industrial  sites  must  confront  a  host  of  is- 
sues that  new  construction  often  can  avoid. 
Investment  capital,  which  is  in  short  supply 
for  reuse  and  renovation  projects  in  general, 
has  nearly  dried  up  for  sites  with  even  a  hint 
of  contamination.  The  savings  and  loan  cri- 
sis has  dampened  real  estate  activity  over- 
all; in  this  climate  few  lenders  are  willing  to 
take  on  a  project  in  which  the  value  of  their 
collateral  may  be  lost  to  cleanup  liabilities. 

Large  metropolitan  areas  have  consider- 
able difficulty  grappling  with  these  prob- 
lems; small  cities  often  fare  much  worse, 
having  no  resources  available  to  deal  with 
them.  Industrial  towns  such  as  those  In 
Pennsylvania's  Monongahela  Valley  and 
Michigan's  Downriver  area  grew  up  around 
one  factory  complex  and  have  few  businesses 
independent  of  it.  Small  towns  have  lost 
large  parts  of  their  tax  bases  after  plant 
shutdowns,  making  cleanup  and  reuse  vir- 
tually Impossible  without  outside  help. 

Yet  in  spite  of  these  difficulties,  few  juris- 
dictions have  a  choice;  the  benefits  of  re- 
turning these  structures  and  properties  to 
productive  use  outweigh  the  option  of  Inac- 
tivity. Federal  and  state  agencies,  develop- 
ment organizations,  and  private  interests  are 
confronting  the  obstacles,  however  daunting. 
Public  and  private  entities  have  mapped  out 
several  strategies  to  encourage  reuse  of  old 
sites  and  structures.  Some  recognize  the  eco- 
nomic advantage  of  historic  preservation  and 
have  restored  their  communities'  industrial 
identity  as  small-scale  production  centers, 
seaports,  or  mill  villages.  Buildings  with  par- 
ticularly striking  architecture  or  historic 
connections  become  desirable  properties.  De- 
velopers are  converting  factory  complexes  to 
housing,  shops,  museums,  and  festival  mar- 
kets in  communities  from  San  Francisco  to 
Boston. 

While  many  of  these  conversions  are  appro- 
priate and  desirable,  factory  sites  and  struc- 
tures are  often  only  suited  for  industrial 
uses.  A  new  generation  of  industrial  systems, 
processes,  and  technologies  can  be  accommo- 
dated in  older  facilities.  State  agencies  and 
private  developers  are  using  old  mills,  lab- 
oratories, and  arms  manufacturing  plants  for 
new,  cleaner  industrial  operations. 

The  Northeast-Midwest  Institute  has  com- 
pleted a  major  study,  one  of  the  first  ever  to 
analyze  both  the  environmental  and  eco- 
nomic challenges  to  industrial  reuse.  This 
paper  summarizes  that  report.  New  Life  for 
Old  Buildings,  which  examines;  environ- 
mental factors,  the  legal  framework  for  li- 
ability, and  the  Impact  on  project  finance  in 
the  economic  development  process;  the  proc- 
ess for  identifying  and  treating  contamina- 
tion, and  state  efforts  to  clarify  uncertain- 
ties; public-sector  financial  incentives  to 
spark  reuse  through  federal  programs  and 
prospective  state  initiatives;  more  than  a 
dozen  detailed  case  studies  of  industrial  site 
cleanup  and  restoration;  and  initial  thoughts 
on  a  national  reuse  strategy. 

factors  that  iNHiBrr  reuse 

Despite  the  many  benefits,  several  factors 
that  Inhibit  reuse  of  old  industrial  sites  have 
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become  more  evident  in  the  past  five  years. 
The  legacy  of  serious  contamination  at 
many  sites  and  stringent  environmental  laws 
present  great  impediments  to  quick  resolu- 
tion. In  fact,  potential  environmental  liabil- 
ity is  a  major  obstacle  to  the  acquisition  of 
Industrial  property  or  the  merger  of  manu- 
facturing industries.  The  decline  of  federal 
-upport  for  local  projects  also  blunts  reuse 
efforts. 

Cost  of  Environmental  Cleanup 
Processing  plants,  steel  mills,  and  other 
industrial   facilities,  as  well  as  service-ori- 
ented enterprises  such  as  auto  repair  shops 
and  dry  cleaners,   pollute  the  land,  water, 
and  air— and  have  for  decades.  The  new  ele- 
ments are  public  awareness  and  knowledge  of 
the  health  and  environmental  risks  and  a 
recognition  that  pollutants  must  be  cleaned. 
The     Comprehensive      Environmental      Re- 
sponse,   Compensation,    and    Liability    Act 
(CERCLA,   or   Superfund),   enacted   in   1980, 
holds    present    owners    responsible    for    the 
costs  of  cleanup  even  if  they  did  not  cause 
the  contamination.  Because  of  these  liabil- 
ities, prospective  purchasers  usually  require 
that  the  property  be  cleaned  before  they  buy 
or  lease  it.  Unfortunately,  cleanup  is  rarely 
easy   or  cheap;   the  contamination   in   fact 
triggers  a  host  of  technical  and  legal  tangles. 
Cleanup  adds  to  the  cost  of  a  redevelop- 
ment project,  often  significantly.  Valuable 
sites  and  structures  where  the  expected  fi- 
nancial  returns   exceed   the   redevelopment 
costs.    Including   cleanup,    will   attract   the 
needed  resources.  Economically  marginal  fa- 
cilities, on  the  other  hand,  will  lie  dormant 
without  some  additional  incentive  or  assist- 
ance. Depending  on  the  extent  and  type  of 
contamination,  cleanup  costs  can  reach  into 
tens  of  thousands,  sometimes  millions  of  dol- 
lars.   Cleanup   also    takes    time,    extending 
project  completion  time  by  months  or  even 
years.  For  developers,  any  delay  is  costly; 
they  are  dealing  with  sunk  costs  that  eat 
into  the  profitability  of  a  project.  According 
to  a  1990  Wall  Street  Journal  article,  con- 
tamination is  "killing  some  deals  outright, 
sharply  raising  the  price  tags  of  others  and 
causing  still  others  to  crash  later  on."  The 
mere    suspicion    of    contamination    has    in- 
creased lending  costs.  More  time  and  staff 
work  is  required  to  put  financial  packages 
together,    and    prospective   borrowers   must 
pay  for  environmental  assessments  and  more 
detailed  appraisals.   The  extra  steps  affect 
many  small  firms'  ability  to  secure  financ- 
ing. 

Uncertain  Liabilities 

Although  CERCLA  broadly  defines  who  is 
potentially  liable,  uncertainty  still  clouds 
many  individual  projects  and  deters  reuse. 
The  prospect  of  liability  keeps  companies 
and  private  developers  from  being  able  to 
borrow  enough  to  clean  up  properties  and 
modernize  buildings.  Local  governments, 
public-private  development  organizations, 
and  nonprofit  groups  taking  title  to  property 
through  forfeiture,  condemnation,  or  dona- 
tion increasingly  are  concerned  about  the 
possible  repercussions  of  their  real  estate  ac- 
quisitions. 

.■\t  the  center  of  the  issue  is  the  extent  to 
which  lenders,  as  potential  owners  or  opera- 
tors of  a  facility,  are  liable  for  the  cleanup 
costs  should  they  assume  title  through  fore- 
closure. Recognizing  the  unique  role  of  lend- 
ers and  investors.  Congress  in  1986  included 
in  Superfund  a  specific  exemption  for  per- 
sons who  do  not  participate  in  management 
but  who  hold  an  ownership  claim  on  a  facil- 
ity to  protect  their  investment  (as  loan  col- 
lateral, for  example)  as  part  of  conventional 


underwriting  practices.  This  is  known  as  the 
"secured  creditor  exception"  or  SCE,  which 
covers  lenders  having  only  limited  Involve- 
ment in  managing  or  operating  a  property, 
either  as  creditors  or  as  owners  following 
foreclosure.  Several  court  cases  have  at- 
tempted to  clarify  what  constitutes  "owner- 
ship" and  "participation  in  management." 
These  cases  included  Bergsoe  Metal  Corp.  v. 
East  Asiatic  Co.,  Ltd.,  which  pegged  SCE  eli- 
gibility to  what  the  financial  sponsor  actu- 
ally did  in  managing  the  project,  not  simply 
what  rights  or  unexercised  authority  it  had 
to  influence  the  operation.  While  lenders 
could  be  liable  if  they  were  involved  in  man- 
agement beyond  the  financial  dealings  of  a 
facility,  judicial  decisions  until  1990  gen- 
erally supported  the  promise  of  Bergsoe. 

However,  the  most  controversial  case,  U.S. 
V.  Fieet  Factors  Corporation,  raised  new  un- 
certainties about  when  lenders  cross  the 
threshold  of  "ownership"  into  "participation 
in  management."  The  court  ruled  that  a  se- 
cured creditor  could  be  liable  under  CERCLA 
if  its  involvement  with  a  facility's  manage- 
ment is  "sufficiently  broad  to  support  the  in- 
ference that  it  could  affect  hazardous  waste 
disposal  decisions  if  it  so  chose."  The  judge 
also  stated  that  "it  is  not  necessary  for  the 
secured  creditor  to  actually  involve  itself  in 
the  day-to-day  operations  of  the  facility  in 
order  to  be  liable."  Lenders  have  taken  issue 
with  the  fact  that,  despite  CERCLA's  ex- 
plicit exclusion  for  lenders  who  hold  a  secu- 
rity interest  in  property,  the  ruling  implies 
that  lenders  serve  as  owners  of  property  be- 
cause of  the  nature  of  their  financial  rela- 
tionship with  their  borrowers.  This  decision 
appears  to  broaden  the  range  of  those  liable 
and  means  that  they  can  be  held  responsible 
for  cleanup  efforts.  It  has  made  most  lenders 
reluctant  to  become  involved  in  any  prop- 
erties involving  or  suspected  to  contain  haz- 
ardous substances— in  practice,  nearly  every 
old  industrial  facility.  Clearly,  this  reluc- 
tance will  affect  reuse  efforts  drastically. 

Concerns  about  the  impact  of  lender  liabil- 
ities on  real  estate  transactions  and  loans  to 
small  businesses  have  prompted  several  pro- 
posals in  the  102nd  Congress  to  broaden  the 
CERCLA  exemptions  for  lenders.  According 
to  testimony  in  support  of  these  bills  fear  of 
liability  is  affecting  both  loans  for  purchase 
of  potentially  polluted  property  and  invest- 
ment in  businesses  that  may  occupy  the  site 
in  the  future.  At  best,  many  borrowers  are 
facing  greatly  increased  loan-transaction 
fees  and  other  costs  as  the  lending  commu- 
nity grapples  with  the  provisions  of 
CERCLA.  At  worst,  companies  are  having 
their  financing  cut  off  altogether. 

However,  some  experts  have  testified  that 
making  the  lender  liable  in  some  instances 
serves  a  valuable  role  in  ensuring  that  con- 
tamination is  identified  and  cleaned  and  that 
borrowers  stay  clean.  Fears  of  lenders  not- 
withstanding, several  public  and  private  en- 
vironmental interests  maintain  that  existing 
CERCLA  provisions  are  appropriate  and 
meet  their  mission  without  deterring  invest- 
ment or  forcing  other  negative  economic 
consequences.  The  lender's  stick  is  quick  and 
direct— if  the  property  is  not  cleaned  no 
money  is  loaned. 

A  decade  of  experience  with  CERCLA  has 
shown  that  the  environmental  probes  that 
lenders  now  perform  routinely  have  helped 
reverse  long-standing  abuses  at  thousands  of 
older  industrial  and  commercial  sites.  An  ex- 
emption that  is  too  broad  may  encourage  in- 
discriminate lending  practices  on  contami- 
nated sites  and  discourage  private-sector 
cleanups.  Clarification  of  liabilities,  rather 
than  exemption,  may  be  sufficient  to  clam 


lenders  fears.  To  that  end  EPA  on  June  5, 
1991.  issued  a  proposed  rule  in  response  to 
the  Fleet  Factors  ruling  to  clarify  issues  of 
liability  for  financial  institutions  and  indi- 
viduals holding  security  interests  in  prop- 
erties. The  proposal  specifies  a  range  of  ac- 
tivities, including  foreclosure,  that  lenders 
can  undertake  to  protect  their  collateral 
without  triggering  CERCLA  liability  provi- 
sions. It  remains  to  be  seen  whether  the  new 
rule  sufficiently  balances  lenders'  and  envi- 
ronmentalists' concerns  or  whether  legisla- 
tion is  still  needed. 

Uncertain  Process 
Public  officials  trying  to  encourage  site 
reuse  and  attract  private  developers  and  in- 
vestors express  confusion  about  the  process 
for  identifying  and  cleaning  up  contamina- 
tion. Some  of  this  fear  stems  from  lack  of 
understanding  of  environmental  laws  and 
procedures  which  often  intimidates  devel- 
opers and  economic  development  officials.  In 
fact,  the  process  becomes  more  perplexing 
and  more  complex  legally  every  year  as  envi- 
ronmental laws  are  amended,  regulations  are 
modified,  and  courts  reinterpret  their  appli- 
cations. As  one  economic  development  offi- 
cial noted  most  projects  formerly  did  not  In- 
volve lawyers  until  settlement;  now  the  law- 
yer is  often  the  first  person  on  site. 

Developers,  economic  development  offi- 
cials and  lenders  also  nervous  about  the  lack 
of  guidance  on  how  to  protect  themselves 
from  liabilities.  Prospective  owners  may  pro- 
tect themselves  under  the  "innocent  land- 
owner defense  "  added  to  CERCLA  in  1986  by 
conducting  "all  appropriate  inquiry"  prior 
to  acquiring  the  property.  Not  surprisingly, 
environmental  assessments  are  a  booming 
business;  the  Bureau  of  National  Affairs  esti- 
mates that  owners  and  prospective  owners 
could  spend  more  than  $400  million  by  the 
year  2000  to  evaluate  environmentally  risky 
properties.  In  spite  of  this  level  of  activity, 
such  assessments  are  neither  universal  in 
scope  nor  consistently  performed.  No  na- 
tional guidelines  exist,  and  neither  EPA  nor 
the  courts  (through  case  lawi  have  defined 
how  much  inquiry  is  enough  and  what  level 
is  appropriate,  instead  EPA  has  stated  it  will 
decide  what  is  appropriate  on  a  case-by-case 
basis.  The  lack  of  clarity  on  the  need  for  an 
environmental  assessment  or  what  it  must 
include  means  the  scope  of  inquiry  at  dif- 
ferent sites  may  vary  widely. 

This  Imprecise  language  and  lack  of  Inter- 
pretation leaves  lenders  and  purchasers  to 
determine  appropriate  inquiry.  Prospective 
landowners,  particularly  those  with  limited 
resources,  cannot  be  certain  of  the  steps 
needed  to  ensure  compliance  with  the  law 
and  prevent  possible  liability.  Without  guid- 
ance, inadequate  environmental  investiga- 
tions—sometimes based  on  limited  or  incor- 
rect understanding  of  the  requirements — 
may  complicate  property  transfers  and  im- 
pede public  and  private  efforts  to  identify 
and  clean  up  contamination.  In  fact,  faulty 
assessments  will  allow  contamination  to  re- 
main untended  and  possibly  spread. 

Moreover,  some  experts  believe  that  the 
fluidity  of  the  process  leads  to  minimal  ef- 
forts at  compliance.  Even  worse,  some  site 
owners  may  conclude  that  no  way  exists  to 
avoid  liabilities  and.  therefore,  no  benefit  Is 
gained  in  spending  money  on  thorough  site 
assessments.  In  some  cases,  purchasers  com- 
mitted to  buying  the  property  may  not  in- 
vestigate the  full  extent  of  any  problems  at 
the  site,  usually  because  state  regulatory  in- 
volvement is  such  a  burden.  Some  adopt 
what  one  expert  called  the  "what  they  don't 
know  won't  hurt  them"  posture.  In  other  sit- 
uations, prospective  owners  will  be  deterred 
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from  purchasing  the  property  If  they  must 
spend  more  money  to  find  out  if  there  is  any 
contamination.  Developers  also  are  con- 
cerned that  even  when  they  clean  a  property 
to  today's  standards,  it  may  not  be  enough; 
what  is  considered  clean  today  may  not  be 
tomorrow. 

Such  uncertainties  affect  their  cost  projec- 
tions for  a  site.  Several  developers  have  stat- 
ed that  they  would  consider  virtually  any 
site  for  a  project  if  a  cleanup  timetable  and 
costs  can  be  defined.  They  avoid  those  likely 
to  become  floating  cleanup  targets.  Many 
fear  that  changes  in  environmental  stand- 
ards and  improvements  in  technologies  may 
force  them  to  revise  their  cleanup  plans 
when  a  project  is  underway,  adding  more 
costs  and  delays.  More  sophisticated  devices 
may  discover  previously  undetected  con- 
tamination that  they,  as  current  owners, 
would  be  required  to  clean  up.  Unfortu- 
nately, environmental  laws,  like  tax  laws, 
probably  will  continue  to  change. 

The  process  of  identifying  hazards  is  fur- 
ther clouded  by  the  lack  of  standard  accredi- 
tation for  site  assessors.  Even  with  guidance 
on  all  appropriate  inquiry,  much  depends  on 
the  judgment  of  the  individual  doing  the  as- 
sessment, especially  when  less  visible  sub- 
surface contamination  is  involved.  The  as- 
sessor's qualifications,  therefore,  can  have  a 
great  impact  on  the  quality  of  their  review. 
Unfortunately,  assessors  do  not  need  a  li- 
cense to  practice,  nor  do  they  bear  any  re- 
sponsibility or  liability  for  an  inaccurate  as- 
sessment. A  poor  evaluation  can  lead  to  un- 
necessary expenses  up  front,  or  result  in 
costly  surprises  later  on. 

In  response  to  these  concerns,  several 
states  are  trying  to  standardize  elements  of 
the  environmental  review  process  by  enact- 
ing "buyer  protection  programs"  for  poten- 
tial purchasers  of  Industrial  properties.  They 
are  commonly  known  as  property-transfer 
laws.  One  of  the  most  aggressive  laws  is  New 
Jersey's  Environmental  Cleanup  Respon- 
sibility Act  (ECRA).  passed  in  1963.  ECRA 
imposes  preconditions  on  the  sale,  transfer. 
or  closure  of  industrial  facilities  containing 
hazardous  substances.  Sellers  subject  to 
ECRA  must  conduct  an  environmental  as- 
sessment to  determine  the  presence  and  ex- 
tent of  contamination.  Ultimately,  the  seller 
must  prepare  a  cleanup  plan  which,  after 
state  approval,  must  be  implemented.  Once 
the  site  has  been  cleaned  and  the  state  cer- 
tifies compliance,  the  transaction  may  pro- 
ceed. 

At  first  this  program  was  criticized  as  too 
intrusive  and  deleterious  to  real  estate 
transactions  in  the  state.  However,  most 
fears  of  its  effect  appear  to  be  unfounded. 
Lenders  view  the  law  favorably  because  the 
process  is  well  defined  and  the  state  certifies 
cleanliness.  Thousands  of  properties  have 
been  sold  since  1983.  More  importantly,  site 
cleanup  has  boomed;  nearly  300  privately 
funded  cleanups  have  been  completed  to  date 
(compared  to  about  60  cleanups  during  11 
years  of  federal  Superfund  program  activity) 
and  another  373  are  under  way.  ECRA  en- 
sures that  when  a  property  is  ultimately 
sold,  it  is  clean.  At  the  end  of  the  process, 
sellers  receive  a  letter  from  the  state  cer- 
tifying that  fact.  ECRA  does  not  relieve  own- 
ers of  liability  for  contamination  that  occurs 
after  the  transaction,  but  it  does  reduce  the 
change  of  contamination  going  undetected 
and  being  passed  on  to  the  prospective  buy- 
ers. 

Connecticut's  Transfer  Act  imposes  notifi- 
cation requirements  for  the  sale  of  property 
where  hazardous  material  was  generated  or 
handled.  California  requires  notification  to 


buyers  of  hazardous  substance  releases  be- 
fore sale  of  the  property;  so  far  it  is  the  only 
state  to  adopt  a  mechanism  to  register  envi- 
ronmental assessors.  The  Illinois  Respon- 
sible Property  Transfer  Act  (IRPTA)  was  de- 
signed to  increase  buyer,  seller,  and  lender 
awareness  of  environmenul  liability  in- 
volved in  property  transfers  and  stimulate 
private  investigations  and  cleanups.  Recent 
changes  to  Michigan's  Environmental  Re- 
sponse Act  will  implement  extensive  state 
control  over  hazardous  waste  sites  and  im- 
pose strict  liabilities  on  responsible  parties. 
One  key  incentive  is  a  "covenant  not  to  sue" 
for  qualifying  "innocent  landowners"  pro- 
posing to  redevelop  or  reuse  a  contaminated 
facility. 

Decline  in  Federal  Financial  Support 
Federal  economic  development  programs 
and  tax  incentives  provide  the  financial 
foundation  for  numerous  site  reuse  and 
structural  renovation  projects.  Yet  federal 
funding  for  economic  development  programs 
has  fallen  dramatically  in  the  last  ten  years; 
it  is  not  likely  to  be  restored,  given  the  cur- 
rent budget  climate.  Moreover,  loss  of  direct 
federal  funding  was  exacerbated  by  changes 
in  two  important  tax  code  provisions:  indus- 
trial development  incentives  and  rehabilita- 
tion tax  credits.  Tax-exempt  small-issue  in- 
dustrial development  bonds  (IDBs)  have  in 
the  past  provided  flexible  and  affordable  fi- 
nancing for  a  variety  of  privately  under- 
taken projects.  Many  IDBs  were  earmarked 
for  site-reuse  activities.  However,  the  Tax 
Reform  Act  of  1986  capped  the  level  of  IDB 
activity  in  each  state  and  forbade  their  use 
for  manufacturing  projects  after  1989.  Later 
this  authority  was  extended  until  the  end  of 
1991,  when  it  will  expire  unless  Congress  de- 
cides to  extend  it. 

Rehabilitation  tax  credits  have  more  di- 
rect influence  on  reusing  old  industrial  sites. 
Congress  devised  these  tax  credits  to  dis- 
courage unnecessary  demolition  of  sound 
older  and  historic  buildings  and  to  slow  the 
loss  of  businesses  from  old  inner-city  indus- 
trial sites  and  downtown  commercial  areas. 
The  1986  tax  law,  however,  made  these  cred- 
its more  difficult  to  use  by  applying  new  lim- 
its on  passive  losses  and  passive  credits  that 
generally  result  from  real  estate  activity. 
This  change  restricted  the  benefits  of  invest- 
ment by  prohibited  tax  credits  a  passive-in- 
come activity— to  offset  taxes  owned  on  sala- 
ries, dividends,  and  other  active  income.  The 
act  also  reduced  the  pool  of  high-income  in- 
vestors able  to  take  advantage  of  the  bene- 
fits by  capping  the  credit  at  J7.000  for  any  in- 
dividual and  eliminating  it  for  persons  with 
more  than  $230,000  in  income.  This  cap  has 
halted  many  high-priced  industrial-reuse  ef- 
forts, especially  for  historic  buildings. 

The  fading  of  these  incentives  has  hurt  site 
and  facility  reuse.  The  situation  is  especially 
severe  for  small  and  start-up  businesses.  The 
public  sector  has  a  role  in  helping  to  finance 
and  advance  reuse  projects.  Moreover,  these 
efforts  do  not  have  to  be  "giveaways."  The 
notion  of  the  entrepreneurial  city  or  state, 
increasingly  prevalent  in  many  types  of  de- 
velopment programs,  can  be  extended  to  ini- 
tiatives targeted  to  site  cleanup  and  reuse: 
public  agencies  and  organizations  that  share 
in  project  risks  can  also  share  in  its  rewards. 

States  have  assumed  greater  responsibil- 
ities for  site  reuse  because  the  federal  gov- 
ernment has  reduced  its  participation  so 
drastically.  They  have  set  up  finance  pro- 
grams to  ease  the  cost  or  terms  that  borrow- 
ers face,  augmented  private  funds,  and  filled 
funding  gaps  that  the  private  sector  will  not 
bridge.  States  offer  numerous  financing  op- 
tions to  solve  a  variety  of  economic  develop- 


ment problems:  grants,  individual  loans  and 
revolving  loan  funds,  loan  guarantees,  inter- 
est subsidies,  chartering  or  capitalizing  busi- 
ness development  corporations,  tax  incre- 
ment financing,  and  tax  abatements.  Slates 
fonnulating  a  reuse  strategy  could  adopt 
these  tools  separately  or  in  combination. 
Moreover,  public-sector  financial  support 
does  not  have  to  help  specific  companies; 
states  and  localities  could  assume  some  of 
the  responsibilities  for  testing,  site  prepara- 
tion, and  cleanup,  recovering  some  of  their 
costs  during  subsequent  site  sale  or  develop- 
ment. Minneapolis  has  such  a  program  in 
place  now. 

Several  States  are  considering  new  types 
of  financial-assistance  programs  targeted  di- 
rectly to  the  needs  of  projects  that  face  envi- 
ronmental difficulties.  Michigan's  new  Site 
Reclamation  Grant  and  Loan  Program  pro- 
vides funding  for  site  remediation  based  on 
environmental  factors  as  well  as  economic 
development  potential.  One  program  official 
called  it  "a  cleanup  program  with  a  twist." 
Pennsylvania  has  adopted  an  Industrial 
Communities  Action  Program  dCAP)  that 
offers  grants  to  bring  blighted  industrial 
sites  into  productive  use.  ICAP  is  geared  to 
projects  that  encourage  local  commitment 
and  participation  to  bring  dormant  facilities 
back  into  productive  use. 

EFFECTS  OF  CONTAMINATION  AND  LIABILITY  ON 
ECONOMIC  DEVELOPMENT 

Lender  liability  is  not  the  only  issue  in- 
volved in  the  complex  relationship  between 
environmental  concerns  and  the  economic 
development  process,  but  it  is  a  key  one.  Ac- 
cording to  a  Minnesota  industrial  develop- 
ment expert  interviewed  in  the  Dayton  Daily 
News.  "If  developers  are  scared  of  contami- 
nated properties,  banks  are  downright  terri- 
fied." Lenders  see  themselves  targeted  as 
•deep  pockets"  to  be  tapped  for  cleanup 
costs,  which  may  exceed  the  total  value  of 
the  property.  While  prudent  lending  practice 
may  dictate  that  a  lender  foreclose  on  prop- 
erty in  default,  the  threat  of  CERCLA  liabil- 
ity in  some  cases  requires  the  lender  to 
abandon  the  property,  even  in  cases  where  an 
attempt  to  clean  and  reuse  it  might  prove 
worthwhile. 

Little  statistical  evidence  exists  to  support 
lenders'  contention  that  a  serious  liability 
problem  exists.  Bankers,  nevertheless,  are 
changing  the  way  they  deal  with  projects 
that  even  remotely  involve  contamination  in 
response  to  these  risks— real  or  perceived. 
More  and  more,  lenders  are  simply  avoiding 
doing  business  with  them  altogether.  In  a  re- 
cent American  Bankers  Association  poll  of 
smaller  financial  institutions,  43  percent  of 
the  responding  lenders  indicated  that  they 
have  already  stopped  making  loans  to  com- 
panies associated  with  environmental  con- 
cerns, and  another  U  percent  plan  to  curtail 
such  lending.  Many  bankers  have  cut  off  fi- 
nancing altogether  for  certain  categories  of 
undesirable  borrowers  such  as  high-tech- 
nology metal  fabricators,  semiconductor  fa- 
cilities, and  bottling  and  canning  plants— 
ironically,  many  of  the  same  industries  tar- 
geted by  government  agencies  and  economic 
development  organizations  for  special  atten- 
tion as  part  of  community  growth  and  diver- 
sification strategies. 

Environmental  concerns  have  driven  trans- 
action costs  higher  because  lenders  now  re- 
quire a  thorough  environmental  assessment 
and  necessary  cleanup  as  a  condition  of  loan 
approval.  These  steps  can  be  worthwhile,  but 
they  are  time-consuming  and  expensive;  sat- 
isfactory assessments  of  long-time  industrial 
sites  can  cost  S50,000  or  more.  In  many  cases, 
the  time  and  cost  of  processing  a  loan  pack- 
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age  has  increased  threefold.  Small  businesses 
with  few  assets  and  little  equity  are  hard  hit 
by  the  amount  of  these  up-front  investiga- 
tive fees,  which  make  loans  prohibitively  ex- 
pensive to  obtain. 

In  other  cases,  bank  officials  are  limiting 
their  Interaction  with  the  borrower  to  re- 
duce their  exposure  to  liability.  This  re- 
straint comes  at  the  expense  of  the  business 
borrower,  who  could  benefit  from  informa- 
tion and  technical  support  that  lenders  cus- 
tomarily offer  their  borrowers.  Varying  judi- 
cial rulings  have  left  lenders  uncertain  about 
how  to  manage  their  loans  and  advise  their 
customers. 

Coping  With  Contamination:  Selected 
Redevelopment  Projects 
In  researching  New  Life  for  Old  Buildings. 
Institute  staff  identified  several  industrial 
reuse  projects.  Some  have  succumbed  to  the 
problems  of  contamination,  but  others  have 
been  successful  despite  all  odds.  Innovative 
public-private  partnerships,  cooperative  ef- 
forts of  local  and  state  agencies,  and  market- 
ing ingenuity  have  played  an  important  role 
in  the  projects  profiled. 

The  Upper  Illinois  Valley  Association  (now 
the  Canal  Corridor  Association)  organized  a 
drive  to  revitalize  a  170-acre,  nearly  aban- 
doned former  U.S.  Steel  site  in  Joliet  as  part 
of  a  larger,  multi-jurisdictional  reuse  effort 
centered  on  the  Illinois  and  Michigan  Canal 
National  Heritage  Corridor.  A  division  of 
USX  corporation,  which  owns  most  of  the 
site,  is  preparing  it  for  reuse. 

Minneapolis  buys  contaminated  properties 
and  arranges  for  their  cleanup  and  redevelop- 
ment for  industrial  purposes.  Recent  pur- 
chases include  a  tank  farm  and  railyard. 

Rejuvenate  Davenport  in  Iowa  successfully 
arranged  for  the  reclamation  and  reuse  of  an 
abandoned  manufacturing  plant  despite  a 
bout  with  unexpected  contamination.  The 
willingness  of  city  officials  to  help  finance 
the  project  and  their  cooperation  with  future 
owners  is  a  model  of  broad-based  community 
involvement  in  reuse  projects. 

Cooperation  between  the  city  of  Wyan- 
dotte. Michigan,  and  BASF  Corporation,  a 
key  employer,  made  a  long-time  industrial 
site  available  for  reuse  after  a  major  cleanup 
effort  paid  for  by  the  company. 

In  Wichita,  Kansas,  city  officials  and  com- 
munity leaders  have  grappled  with  ground- 
water contamination  under  a  large  section  of 
downtown.  Recently  the  city  accepted  liabil- 
ity for  the  contamination  to  allow  business 
lending  to  go  forward  in  that  area. 

The  Santa  Fe  railroad  and  a  development 
group  cleaned  a  contaminated  railyard  near 
Chicago's  Chinatown  district  for  offices,  re- 
tail and  residential  use,  and  a  trade  center. 
In  spite  of  heavy  contamination  of  sections 
of  the  property,  the  Meadville.  Pennsylvania, 
Redevelopment  Authority  converted  a 
former  synthetic  fiber-making  plant  into  an 
industrial  park.  Cleanup  continues  in  stages, 
but  the  park  operates  safely  as  it  proceeds. 

The  Southern  Vermont  Development  Coun- 
cil (SVDC)  in  Bennington  is  struggling  to  re- 
tain tenants  of  a  redeveloped  textile  mill 
after  an  EPA  Inquiry  unexpectedly  found 
contamination.  SVDC  crafted  a  legal  ar- 
rangement to  limit  its  liability  and  protect 
future  tenants. 

Officials  at  the  Waterloo  Museum  and 
Recreation  Center  in  Waterloo.  Iowa,  worked 
closely  with  the  state  environmental  regu- 
latory agency  and  a  responsible  party  to  re- 
move and  underground  storage  tank  threat- 
ening an  addition  to  the  museum. 

City  officials  in  Fond  du  Lac.  Wisconsin, 
are  working  closely  with  state  regulators  to 
develop  a  flexible  reuse  plan  for  an  aban- 
doned tannery  in  downtown. 
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City  officials  in  Eau  Claire.  Wisconsin, 
worked  out  an  agreement  between  the  city,  a 
responsible  party,  and  the  future  owners  of  a 
manufacturing  plant  that  shifted  the  burden 
of  liability  for  contamination  among  the 
parties  and  allowed  the  project  to  proceed. 

The  New  York  legislature  in  1991  author- 
ized the  Horizons  Waterfront  Commission  to 
establish  in  the  western  part  of  the  state  "a 
waterfront  which  .  .  .  reaches  its  fullest  eco- 
nomic potential,  and  which  is  environ- 
mentally sound."  The  commission  has  adopt- 
ed a  long-term  plan  to  guide  the  revitaliza- 
tion  and  reuse  of  the  Erie  County  water- 
front, which  held  numerous  heavy  industrial 
operations. 

THE  CHALLENGE:  CONFRONTING  ENVIRON- 
MENTAL AND  ECONOMIC  ISSUES  TO  REUSE 

Underused  or  abandoned  industrial  facili- 
ties are  a  national  concern.  Confronting  the 
environmental  and  economic  issues  affecting 
industrial  site  reuse  requires  a  deliberate, 
multi-dimensional  approach.  A  consistent 
thread  through  successful  projects  is  that 
parties  often  in  conflict^the  environmental 
and  economic  development  professionals, 
private  developers,  lenders,  and  preserva- 
tionists—must work  cooperatively.  A  signifi- 
cant obstacle  to  reuse,  in  fact,  is  that  these 
different  interests  have  focused  only  on  their 
part  of  the  problem,  ignoring  other  impor- 
tant aspects. 

The  combined  efforts  of  the  public  and  pri- 
vate sectors  will  be  needed  to  bring  prosper- 
ity back  to  these  sites.  Reuse  can  be  eco- 
nomically worthwhile.  If  industrial  site 
reuse  is  to  succeed  in  achieving  its  full  po- 
tential for  economic  recovery  and  growth, 
however,  a  national  strategy  for  reuse  must 
be  framed  that  addresses  investor  and  devel- 
oper concerns  in  a  way  that  is  environ- 
mentally responsible.  The  problems  associ- 
ated with  old  buildings  and  contaminated 
land  are  complex  and  diverse;  a  viable  strat- 
egy will  have  to  tackle  the  thorny  issues 
raised  by  the  Institute's  research. 

No  community  benefits  when  entangled  li- 
abilities for  a  site  actually  allow  contamina- 
tion to  worsen  by  preventing  cleanup  and 
reuse.  No  business  or  worker  benefits  when 
lender  fears  thwart  investment  in  facility 
modernization  or  clean  up.  No  local,  state,  or 
regional  economy  gains  when  sites  remain 
dormant,  existing  infrastructure  goes  un- 
used, and  adjoining  neighborhoods  suffer 
from  ongoing  distress. 

The  increasing  interplay  between  the  eco- 
nomic and  environmental  arenas  is  emerging 
as  one  of  the  most  prominent  development 
issues  of  the  1990s.  The  obstacles  to  revitaliz- 
ing and  reusing  old  indu5trial  properties  are 
formidable,  but  not  insurmountable.  The 
benefit  can  be  considerable. 


By  Mr.  MACK: 

S.  300.  A  bill  to  provide  for  the  utili- 
zation of  the  latest  available  census 
data  in  certain  laws  related  to  airport 
improvements;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

S.  302.  A  bill  to  provide  for  the  utili- 
zation of  the  latest  available  census 
data  in  certain  laws  related  to  Energy 
and  Natural  Resources;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

S.  303.  A  bill  to  provide  for  the  utili- 
zation of  the  most  current  census  data 
in  certain  laws  related  to  the  environ- 
ment and  public  works:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

S.  304.  A  bill  to  provide  for  the  utili- 
zation of  the  latest  available  census 


data  in  certain  laws  related  to  urban 
mass  transportation;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

S.  305.  A  bill  to  utilize  the  most  cur- 
rent Federal  census  data  in  the  dis- 
tribution of  Federal  funds  for  agri- 
culture, nutrition,  and  forestry;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

S.  306.  A  bill  to  provide  interim  cur- 
rent census  data  on  below  poverty 
urban,  rural,  and  farm  populations;  to 
the  Committee  on  Governmental  Af- 
fairs. 

S.  307.  A  bill  to  require  that,  in  the 
administration  of  any  benefits  program 
established  by  or  under  Federal  law 
which  requires  the  use  of  data  obtained 
in  the  most  recent  decennial  census, 
the  1990  adjusted  census  data  be  consid- 
ered the  official  data  for  such  census; 
to  the  Committee  on  Governmental  Af- 
fairs. 

S.  308.  A  bill  to  require  the  use,  in 
Federal  formula  grant  programs,  of  ad- 
justed census  data,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

THE  FAIR  SHARE  ACTS  OF  1993 

•  Mr.  MACK.  Mr.  President,  today  I  am 
introducing  legislation  to  ensure  that 
Federal  funds  are  distributed  to  States 
fairly  and  reflect  a  State's  current 
needs.  The  Fair  Share  Acts  of  1993 
would  require  that  Federal  funds  to 
States  are  allocated  fairly,  based  on 
the  most  recent  population  data  avail- 
able. 

A  total  of  100  Federal  programs,  pro- 
viding around  $116  billion  in  grants  at 
the  State  and  local  levels,  use  popu- 
lation count  or  characteristic  data- 
such  as  age  or  income — in  the  formulas 
that  allocate  all  or  a  portion  of  pro- 
gram grant  money.  Some  of  these  pro- 
grams are  still  required  by  law  to  use 
decennial  census  data  when  more  re- 
cent estimates  are  available.  The  re- 
sult is  that  the  years  go  by  between  de- 
cennial censuses,  high  growth  States, 
such  as  Florida,  are  increasingly  short- 
changed by  using  these  outdated  popu- 
lated figures. 

Consider  fiscal  year  1989  as  an  exam- 
ple, when  some  of  the  Federal  formula 
grant  programs  used  Census  Bureau 
population  data  that  was  almost  10 
years  old.  The  result:  in  Florida  alone, 
over  3.190.000  people  were  ignored. 
Clearly  these  funds  are  needed  imme- 
diately as  the  population  expands  and 
the  State  and  local  infrastructure  in- 
curs stress,  not  8  or  9  years  later. 

During  the  time  between  the  1980  and 
1990  decennial  census.  Florida's  popu- 
lation increased  by  nearly  900  people 
every  day.  That  is  the  equivalent  of 
every  person  currently  living  in  the 
States  of  Wyoming.  South  Dakota. 
Montana,  and  Maine  packing  up  all 
their  belongings  and  moving  to  the 
State  of  Florida,  all  in  the  span  of  10 
years. 

Some  may  argue  that  since  Federal 
formula  grant  programs  are  now  using 
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the  most  recent  decennial  census  data, 
any  harm  done  to  Florida  during  the 
1980s  will  now  be  undone,  especially 
since  Florida  is  now  the  fourth  largest 
State.  This  is  simply  not  true  and  is 
downright  misleading.  Instead  of  bene- 
fiting and  making  up  for  previous 
losses,  Florida  and  other  fast  growing 
States  will  be  using  all  of  these  addi- 
tional funds  distributed  by  the  new  de- 
cennial census  figures  just  to  catch  up. 

I  am  deeply  concerned  that  this  vio- 
lates the  intent  of  Congress  in  creating 
these  programs.  Congress  mandates 
that  population  should  be  used  in  dis- 
tributing Federal  funds  for  the  purpose 
of  dividing  those  funds  among  States 
fairly,  that  is  in  proportion  to  the  rel- 
ative number  of  people  living  in  those 
States.  Using  old  population  data  sub- 
verts congressional  intent. 

This  is  where  my  proposed  legislation 
comes  in.  In  order  to  correct  this  obvi- 
ous violation  of  the  principle  of  fair- 
ness, I  have  introduced  eight  separate 
bills.  First,  there  are  10  programs  that 
require  the  authorizing  legislation  to 
be  amended  to  delete  all  references  to 
the  decennial  census  data.  The  first 
five  bills  divide  these  programs  up 
among  their  respective  committees  of 
jurisdiction,  amends  them  to  delete 
references  to  the  decennial  census,  and 
requires  them  to  use  the  latest  census 
estimates  prepared  by  the  Department 
of  Commerce. 

Second,  there  are  26  programs  that 
use  data  that  is  only  calculated  once 
every  10  years.  These  programs  use 
data  concerning  urban,  rural,  farm,  and 
below  poverty  populations.  One  bill  re- 
quires the  Department  of  Commerce  to 
publish  annual  data  for  each  State, 
urban  area,  and  rural  area,  on  below 
poverty,  urban,  rural,  and  farm  popu- 
lations. 

Another  bill  requires  programs  to  use 
the  most  current  data  available.  This 
bill  will  ensure  that  all  programs  that 
use  population  data  will  use  the  most 
current  data  available  and  will  not 
change  back  to  decennial  census  data 
for  political  or  other  reasons. 

The  final  bill  requires  the  Census  Bu- 
reau to  use  the  postenumeration  sur- 
vey data  for  calculation  of  the  future 
estimates.  This  data  is  more  accurate 
than  the  initial  survey,  and  will  pre- 
vent States  that  had  high  undercounts 
in  the  census  from  being  cheated  out  of 
funds.  The  bottom  line  is  this:  The  ad- 
justed data  is  accurate,  the  original 
census  figures  are  not. 

This  legislation  will  eliminate  the 
spikes  in  funding  that  occur  every  10 
years  and  provide  funds  to  areas  in- 
tended by  formulas  based  on  popu- 
lation as  the  population  increases.  It's 
an  outrage  that  Florida  and  other  fast- 
growth  States  are  being  short-changed 
by  a  Federal  Government  that  refuses 
to  allow  funding  to  follow  population 
growth.  It  is  high  time  that  these  in- 
equalities be  eliminated.  These  funds 
must  be  fairly  distributed  for  the  bene- 


fit of  the  people  they  are  intended  to 
help.  It  is  my  intent  as  a  new  member 
of  the  Senate  Appropriations  Commit- 
tee to  scrutinize  all  formula  grant  pro- 
grams to  ensure  that  the  money  does 
indeed  follow  the  people.* 


By  Mr.  D'AMATO  (for  himself 
and  Mr.  Liebermani: 
S.J.  Res.  39.  A  joint  resolution  des- 
ignating the  weeks  beginning  May  23, 
1993,  and  May  15.  1994.  as  Emergency 
Medical  Services  Week:  to  the  Commit- 
tee on  the  Judiciary. 

EMERGE.NCY  MEDICAL  SERVICES  WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution 
designating  the  weeks  beginning  May 
23,  1993,  and  May  15,  1994.  as  "Emer- 
gency Medical  Services  Week,"  and  I 
ask  unanimous  consent  that  the  full 
text  of  the  resolution  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

This  legislation  recognizes  the  dedi- 
cation of  the  approximately  750,000 
men  and  women  who  give  their  time 
and  talents  to  provide  emergency  med- 
ical services  [EMS],  including  25,000 
emergency  physicians,  70,000  emer- 
gency nurses,  and  500,000  emergency 
medical  technicians.  There  are  also 
paramedics,  educators,  administrators, 
and  lay  people  who  have  learned  CPR 
and  other  first  aid  procedures  to  help 
care  for  those  in  need  of  emergency 
medical  attention.  Eighty  percent  of 
emergency  medical  service  providers 
are  volunteers.  These  men  and  women 
deserve  our  recognition  for  their  ef- 
forts and  our  support  for  the  events  of 
Emergency  Medical  Services  Week. 

During  the  designated  weeks,  the 
American  College  of  Emergency  Physi- 
cians will  sponsor  events  across  the 
country  to  remind  the  public  about  the 
vital  role  that  the  EMS  plays  in  the 
community  and  at  the  same  time  to 
educate  them  about  safety  practices 
and  how  to  access  emergency  services. 
Last  year,  EMS  units  across  the  coun- 
try held  first  aid  demonstrations,  dis- 
tributed public  safety  tips,  provided 
health  screenings,  and  sponsored  other 
activities  to  enhance  the  lives  of  those 
in  their  communities.  Let's  help  them 
continue  to  make  EMS  Week  a  time  of 
recognition  and  education. 

Emergency  medical  services  are  vital 
to  the  health  of  the  American  public. 
Approximately  1.5  million  heart  at- 
tacks occur  per  year.  For  persons  age 
1-37,  the  No.  1  cause  of  death  is  unin- 
tentional injury.  In  1991  there  occurred 
88,000  deaths  due  to  unintentional  in- 
jury, an  average  of  7,330  per  month.  In 
that  same  year,  there  were  43,500 
deaths  due  to  motor  vehicle  accidents. 
EMS  units  respond  in  all  of  these  situa- 
tions and  often  make  the  difference  in 
surviving  one  of  these  occurrences.  In 
1991  there  were  93,469,930  emergency  de- 
partment visits,  16  percent  arriving  by 
ambulance. 

The  dedication  of  the  weeks  of  May 
23,  1993,  and  May  15,  1994,  as  Emergency 


Medical  Services  Week  will  highlight 
the  vital  role  that  EMS  units  play  in 
the  community  and  will  create  an  im- 
portant opportunity  for  greater  public 
education  about  accident  prevention 
and  medical  emergency  management. 

I  thank  Senator  Lieberman  for  join- 
ing me  as  an  original  cosponsor  of  this 
vital  measure  I  urge  my  colleagues  to 
consider  the  importance  of  this  resolu- 
tion to  the  health  and  well-being  of  all 
Americans,  and  to  join  us  in  supporting 
its  prompt  passage. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  39 

Whereas  emergency  medical  services  is  a 
vital  public  service; 

Whereas  access  to  quality  emergency  care 
dramatically  improves  the  survival  and  re- 
covery rate  of  those  who  experience  sudden 
illness  or  injury; 

Whereas  efforts  to  establish  emergency 
medicine  as  a  medical  specialty  began  25 
years  ago  with  the  founding  of  the  American 
College  of  Emergency  Physicians  in  1968; 

Whereas  the  members  of  emergency  medi- 
cal services  teams  are  ready  to  provide  life- 
saving  care  to  those  in  need  24  hours  a  day, 
7  days  a  week;  .». 

Whereas  emergency  medical  services  teams 
consist  of  emergency  physicians,  emergency 
nurses,  emergency  medical  technicians, 
paramedics,  firefighters,  educators,  adminis- 
trators, and  others; 

Whereas  approximately  two-thirds  of  all 
emergency  medical  services  providers  are 
volunteers; 

Whereas  the  members  of  emergency  medi- 
cal services  teams,  whether  career  or  volun- 
teer, engage  in  thousands  of  hours  of  special- 
ized training  and  continuing  education  to  en- 
hance their  lifesaving  skills; 

Whereas  Americans  benefit  daily  from  the 
knowledge  and  skills  of  these  highly  trained 
individuals; 

Whereas  it  is  appropriate  to  recognize  the 
value  and  the  accomplishments  of  emer- 
gency medical  services  providers  by  des- 
ignating Emergency  Medical  Service  Week; 
and 

Whereas  the  designation  of  Emergency 
Medical  Services  Week  will  serve  to  educate 
all  Americans  about  injury  prevention  and 
how  to  respond  to  a  medical  emergency: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  weeks  beginning 
May  23,  1993.  and  May  15,  1994,  are  designated 
as  "Emergency  Medical  Services  Week"  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  weeks 
with  appropriate  ceremonies  and  activities.* 
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By  Mr.  KENNEDY  (for  himself. 
Mr.  AKAKA,  Mr.  Baucus,  Mr. 
BIDEN,      Mr.       BINGAMAN.      Mrs. 

Boxer,  Mr.  Bradley,  Mr. 
Chafee,  Mr.  Cohen.  Mr. 
Conrad,  Mr.  Daschle,  Mr. 
DeConcini,  Mr.  Dodd,  Mr.  Dor- 

GAN,      Mr.      DURENBERGER,      Mr. 

Fein(30ld,  Mrs.  Feinstein,  Mr. 
Glenn,  Mr.  Graham,  Mr.  Har- 
KiN,  Mr.  Hatfield,  Mr.  Rol- 
lings, Mr.  Jeffords,  Mr.  John- 
ston,    Mrs.     Kassebaum,     Mr. 


Kerry,   Mr.    Lautenbero.   Mr. 
Leahy.    Mr.    Lieberman.    Mr. 
Levin,    Mr.    Metzenbaum.    Ms. 
MiKULSKi.   Mr.   Mitchell.   Ms. 
Moseley-Braun.      Mr.      Moy- 
NiHAN,  Mrs.  Murray.  Mr.  Pack- 
wood.   Mr.   Pell.   Mr.   Riegle, 
Mr.    Robb.    Mr.    Rcx;kefeller. 
Mr.  Sarbanes,  Mr.  Simon.  Mr. 
Specter,  and  Mr.  Wellstone): 
S.J.  Res.  40.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to 
equal  rights  for  women  and  men;  to  the 
Committee  on  the  Judiciary. 

EQUAL  RIGHTS  AMENDMENT 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  reintroduce  today  the  equal 
rights  amendment,  on  behalf  of  myself 
and  43  other  Senators,  and  to  reaffirm 
our  strong  commitment  to  making  the 
ERA  part  of  the  Constitution  of  the 
United  States. 

Enactment  and  ratification  of  the 
ERA  is  essential  to  ensure  equality  for 
women  in  both  the  law  and  the  life  of 
this  land.  Existing  statutory  prohibi- 
tions against  sex  discrimination  have 
failed  to  give  women  basic  educational 
and  employment  opportunities  equal  to 
those  available  to  men  in  our  society. 
The  need  for  a  constitutional  guaran- 
tee of  equal  rights  for  all  citizens  re- 
mains compelling. 

In  the  absence  of  the  ERA,  depress- 
ingly  little  change  has  occurred  on 
women's  rights,  especially  in  the  area 
of  economic  opportunity.  An  uncon- 
scionable gap  between  the  earnings  of 
men  and  women  persists  in  the  work 
force;  women  continue  to  earn  less 
than  75  cents  for  every  dollar  earned  by 
men.  While  this  wage  gap  has  narrowed 
over  the  past  10  years,  it  remains  unac- 
ceptable. 

Sex  discrimination  continues  to  per- 
meate many  areas  of  the  economy. 
Women  with  college  degrees  have  made 
significant  inroads  in  many  profes- 
sional and  managerial  occupations  in 
recent  years.  But  women  are  still  clus- 
tered in  a  very  narrow  range  of  tradi- 
tionally female,  traditionally  low-pay- 
ing occupations,  such  as  clerical  jobs, 
waiting  on  tables,  nursing,  child  care, 
and  elementary  school  teaching. 

Female-headed  households  continue 
to  dominate  the  bottom  rungs  of  the 
economic  ladder.  In  1991,  an  astounding 
46  percent  of  all  families  headed  by  sin- 
gle mothers  lived  below  the  poverty 
line.  Half  of  all  families  with  children 
in  poverty  are  headed  by  women.  This 
dismal  situation  is  getting  worse  in- 
stead of  better. 

Plainly,  much  remains  to  be  done  to 
secure  equal  opportunity  for  women. 
Enactment  of  the  equal  rights  amend- 
ment alone  cannot  undo  generations  of 
economic  injustice.  But  it  will  encour- 
age all  women  in  their  efforts  to  win 
redress  under  the  Nation's  laws  and  in 
the  courts. 

We  know  from  the  ratification  expe- 
rience of  the  1970's  and  early  1980's  that 


the  road  to  adoption  of  the  ERA  will 
not  be  easy.  But  the  extraordinary  im- 
portance of  the  effort  gives  us  the 
strength  to  persevere.  With  hard  work, 
we  can  act  in  this  Congress  to  approve 
the  ERA,  and  begin  the  ratification 
process  anew,  so  that  at  long  last  the 
ERA  will  take  its  rightful  place  in 
America's  founding  document. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  40 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States: 
"Article  — 

"Section  I.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

"Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

"Section  3.  This  amendment  shall  take  ef- 
fect two  years  after  the  date  of  ratifica- 
tion.". 


By  Mr.  D'AMATO: 
S.  Res.  60.  A  resolution  supporting 
United  States  requests  to  reopen  the 
December  20.  1991  draft  final  text  in  the 
Uruguay  round  to  address  areas  of  par- 
ticular concern  to  United  States  manu- 
facturers, environmental  and  consumer 
groups;  to  the  Committee  on  Finance. 

SUPPORT  FOR  THE  REOPENING  OF  THE  DRAFT 
FINAL  ACT  TEXT  IN  THE  URUGUAY  ROUND 

•  Mr.  D'AMATO.  Mr.  President,  on 
January  19  the  GATT's  Director-Gen- 
eral Arthur  Dunkel  provided  an  assess- 
ment of  the  current  status  of  the  Uru- 
guay round  multilateral  trade  negotia- 
tions. The  negotiations,  which  were 
started  in  September  1986.  are  now  in 
their  7th  year.  Although  a  final  pack- 
age is  possible,  the  roadblocks  to  a  suc- 
cessful conclusion  remain  significant. 

While  there  are  issues  in  the  round  of 
great  importance  to  every  Member  of 
Congress  and  our  constituents,  the  po- 
sition of  our  country  has  been  that  no 
deal  is  better  than  a  bad  deal.  On  that 
point  I  am  particularly  concerned  and 
focused  on  assuring  that  the  ongoing 
GATT  negotiations  strengthen  and 
don't  weaken  U.S.  fair  trade  laws. 

As  my  senior  colleague  from  New 
York.  Senator  Moynihan.  and  I  pointed 
out  before,  during,  and  after  our  Octo- 
ber 5  filibuster  last  fall,  a  grave  over- 
sight had  been  made  regarding  the  lack 
of  enforcement  of  the  current  U.S. 
trade  laws.  The  consequences  were  dev- 
astating to  hundreds  of  Smith  Corona 
workers  who  lost  their  jobs  as  a  result 
of  inaction  by  the  administration  and 
by  Congress.  The  case  of  Smith  Corona 
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couldn't  have  made  more  clear  how 
easy  it  is  for  foreign  companies  to 
evade  our  anticircumvention  laws. 
These  laws,  which  were  put  in  place  to 
guarantee  American  workers  and 
American  companies  a  level  playing 
field  here  at  home,  have  obviously  not 
been  effectively  implemented  and  en- 
forced. 

Our  GATT  trade  representatives  rec- 
ognize that  what  is  in  the  December  20, 
1992.  draft  final  act  text  of  the  Uruguay 
round  is  totally  useless,  for  United 
States  companies  would  continue  to 
face  the  all  too  common  practice  of  cir- 
cumvention of  antidumping  orders  by 
our  trading  partners.  Our  negotiators 
stated  in  their  paper  that. 

From  the  outset  of  the  negotiation,  the 
United  States  has  made  clear  that  the  U.S. 
acceptance  of  a  moderate  package  of  reforms 
to  methodology  depends  on  the  inclusion  in 
the  text  of  effective  anticircumvention  pro- 
visions. 

Mr.  President,  in  the  last  Congress. 
Senator  Moynihan  and  I  pushed  for 
adoption  of  legislation  that  would  cor- 
rect existing  deficiencies  in  U.S.  law. 
This  is  an  issue  on  which  I  feel  con- 
vinced that  our  negotiators  have  taken 
appropriate  steps  to  safeguard  the 
right  of  our  country  to  make  our  trade 
laws  effective.  I  urge  the  new  adminis- 
tration to  aggressively  pursue  this 
issue. 

We  must  work  for  an  agreement  that 
will  strengthen  the  ability  of  U.S.  com- 
panies to  compete  in  the  international 
arena.  In  addition,  our  agriculture  and 
manufacturing  industries  seek  a  pack- 
age that  maximizes  trade  liberalization 
in  tariffs  and  nontariff  barriers  that 
are  consistent  with  our  needs  to  be 
considerate  to  particularly  sensitive 
sectors,  while  our  service  industries  re- 
quire a  substantial  package  of  commit- 
ments to  justify  their  continued  open 
access  to  the  world  market. 

When  a  proposed  package  that  would 
address  some  of  these  concerns  was  an- 
nounced by  the  GATT  Director-General 
in  December  1991.  only  one  major  par- 
ticipant— the  European  Community- 
was  unable  to  work  with  the  basic 
package  as  a  basis  for  negotiating  a 
final  deal.  Throughout  1992,  our  nego- 
tiators were  involved  with  the  Euro- 
pean Community  in  an  effort  to  deal 
with  their  broad  based  problems  with 
the  agricultural  text.  The  round's  suc- 
cess was  essentially  held  hostage  to  the 
bilateral  negotiations  between  the 
United  States  and  the  European  Com- 
munity on  agriculture.  With  the  con- 
clusion of  the  Blair  House  agreement 
in  late  November  1992,  the  Community 
achieved  a  significant  revision  in  the 
agriculture  package  to  reduce  the  ad- 
verse impact  on  their  farmers. 

With  an  agricultural  compromise 
achieved,  there  was  hope  that  other 
countries  would  be  forthcoming  in 
making  meaningful  offers  in  goods,  ini- 
tial commitments  in  services  and  that 
other  issues  in  the  December  1991  text 
could  be  quickly  resolved. 
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In  that  re^axd.  the  United  States  has 
identified  a  series  of  critical  issues  in 
the  December  1991  text  that  were,  with 
few  exceptions,  not  negotiated  but 
added  by  the  GATT  Secretariat  as  arbi- 
trated solutions  to  outstanding  issues. 
In  December  1992.  the  United  States 
proposed  changes  that  would  be  needed 
in  the  draft  text.  These  modifications 
from  the  United  States  were  generally 
effective  solutions  to  particularly  egre- 
gious problems  with  the  draft  text. 

These  proposals  by  the  United  States 
were  made  in  an  effort  to  comply  with 
the  congressionally  identified  negotiat- 
ing objective  to  "improve  the  provi- 
sions of  the  GATT  and  nontariff  meas- 
ure agreements  in  order  to  define, 
deter,  discourage  the  persistent  use  of. 
and  otherwise  discipline  unfair  trade 
practices  having  adverse  trade  effects, 
including  forms  of  subsidy  and  dump- 
ing and  other  practices  not  adequately 
coverd  ■— 19  U.S.C.  2901(b)(8)(A).  While 
U.S.  industries,  that  have  had  to  seek 
protection  from  unfair  trade  practices, 
identified  literally  dozens  of  problems 
with  the  draft  final  text,  our  represent- 
atives sought  to  reopen  negotiations 
with  regard  to  only  three  issues:  First, 
guidelines  for  panel  review;  second, 
sunset;  and  third,  anticircumvention. 

The  issues  raised  by  the  United 
States  reflect  our  extensive  experience 
with  unfair  trade  practices  by  our  trad- 
ing partners  and  our  justified  concerns 
over  the  direction  of  dispute  settle- 
ment in  these  specialized  areas.  For  ex- 
ample, the  U.S.  proposed  guidelines  for 
panel  reviews  in  antidumping.  In  the 
current  GATT  panel  process,  opposing 
parties  have  attempted  to  raise  issues 
never  raised  during  the  administrative 
proceedings,  and  to  introduce  evidence 
that  was  not  before  the  decision  mak- 
ers. Panelists  have  also  chosen  to  se- 
lect the  judgment  of  panelists  who  may 
have  no  actual  familiarity  with  admin- 
istrative practice  of  trade  laws  over 
those  of  the  Government  even  though 
the  latter's  interpretation  of  the  Code 
provision  may  be  reasonable. 

Also,  under  current  U.S.  law.  anti- 
dumping duties  do  not  accrue  to  the 
benefit  of  the  injured  domestic  indus- 
try, are  limited  to  the  amount  of 
dumping  that  occurs  in  the  future,  and 
result  from  the  refusal  of  foreign  pro- 
ducers to  price  fairly  as  opposed  to 
some  static  price  comparison  taken 
during  the  original  investigation. 
Thus.  U.S.  law  places  the  burden  on 
companies  who  continue  to  dump  to 
justify  the  termination  of  outstanding 
orders.  The  United  States  has  re- 
quested a  change  to  the  draft  final  act 
to  permit  the  United  States  to  con- 
tinue that  practice. 

The  resolution  being  presented  today 
is  intended  to  encourage  the  new  ad- 
ministration continue  to  pursue  an 
early  resolution  of  the  Uruguay  round 
negotiations  that  will  be  in  America's 
best  interest.  The  changes  that  our  ne- 
gotiators have  presented  to  our  trading 


partners  in  Geneva  are  all  very  impor- 
tant for  a  balanced  package  to  be 
achieved.  The  United  States  must  con- 
tinue to  insist  on  rebalancing  the  pack- 
age so  our  industries  are  not  seriously 
prejudiced.  This  resolution  calls  for  the 
changes  proposed  by  our  negotiators  to 
be  adopted  in  the  Uruguay  round  of 
talks,  and  for  a  package  to  be  nego- 
tiated that  will  increase  trade  liberal- 
ization, while  addressing  the  concerns 
of  our  most  sensitive  import  sectors.  It 
also  calls  for  achieving  maximum  com- 
mitments that  would  benefit  our  serv- 
ice sector,  as  well  as  providing  for  a 
trading  environment  which  would 
maintain  a  level  playing  field  for 
American  companies  at  home  and 
abroad.* 


By  Mr.  ROTH: 
S.  Res.  61.  A  resolution  amending  the 
Standing  Rules  of  the  Senate;  to  the 
Committee  on  Rules  and  Administra- 
tion. 

A  RESOLUTION  TO  A.ME.ND  THE  STANDING  RULES 
OF  THE  SENATE 

•  Mr.  ROTH.  Mr.  President,  today  I  am 
reintroducing  legislation  I  introduced 
in  1991  to  strengthen  the  independence 
and  credibility  of  the  Select  Commit- 
tee on  Ethics.  I  have  long  been  con- 
cerned with  the  problems  inherent  in 
asking  Senators  to  investigate  the  con- 
duct of  their  own  colleagues — a  concern 
I  first  raised  in  1977.  when  I  offered 
similar  legislation.  The  problems  I  saw 
then  I  still  see  today. 

The  Senate  is  bound  by  the  Constitu- 
tion to  judge  the  propriety  of  its  own 
Members'  conduct.  For  any  small,  col- 
legial  organization,  this  is  not  an  easy 
task,  though  it  is  one  we  are  obligated 
to  undertake.  The  much  more  difficult 
task,  however,  is  conducting  the  actual 
investigation  of.  and  recommending 
specific  action  on.  the  conduct  of  a 
Member.  This  is  what  the  Select  Com- 
mittee on  Ethics  must  do.  yet  it  is  the 
role  in  which  Senators  feel  most  un- 
comfortable. 

Compounding  this  natural  discomfort 
is  the  publics  distrust  of  Congress' 
ability  to  act  with  objectivity  and 
thoroughness  in  these  matters.  Com- 
mittee members  know  that  even  where 
no  misconduct  is  found,  an  exoneration 
can  unfairly  taint  both  the  investiga- 
tors and  the  investigated. 

Clearly  there  is  a  need  for  both  the 
perception  and  the  reality  of  greater 
independence  by  the  investigating 
body.  We  cannot  avoid  the  constitu- 
tionally imposed  specter  of  Senators 
judging  Senators,  once  the  rec- 
ommendations of  the  investigators 
reach  the  Senate  floor.  But  we  can  do 
something  about  the  process  that  oc- 
curs before  the  matter  reaches  that 
point. 

I  am  proposing  that  the  membership 
of  the  Select  Committee  on  Ethics  be 
changed,  so  that  no  sitting  Senator  is  a 
member  of  that  body.  Instead,  two 
former  Members  of  Congress  would  be 


named  to  the  Committee,  who  in  turn 
would  choose  a  retired  judge  to  serve 
as  chairman. 

This  three-member  select  committee 
would  be  paid  on  a  per  diem  basis, 
serve  4-year  terms,  and  not  be  eligible 
for  reappointment.  They  would  be  pro- 
hibited from  engaging  in  any  outside 
employment  that  is  in  conflict  with 
their  official  duties. 

This  committee  of  non-Senators  will 
have  greater  Independence  in  conduct- 
ing thorough  investigations  and  mak- 
ing fair  recommendations.  Both  the 
perception  and  the  reality  of  this 
would  be  enhanced  by  having  a  former 
judge  as  the  chairman.  The  two  former 
Members  of  Congress  will  bring  a  fa- 
miliarity with  congressional  institu- 
tions and  practices,  without  the  handi- 
cap of  having  to  work  closely  with 
someone  they  are  also  investigating. 
There  is  a  real  problem  when  a  Member 
of  Congress  has  to  investigate  someone 
whose  vote  they  are  seeking  at  the 
same  time. 

The  current  system  puts  the  mem- 
bers of  the  select  committee  in  a  very 
difficult  position.  Indeed,  the  Senate 
owes  a  real  debt  of  gratitude  to  those 
who  have  been  willing  in  the  past  to 
serve  in  that  capacity.  It  is  now  time 
to  relieve  Senators  of  this  most  dif- 
ficult task  of  investigating,  and  rec- 
ommending action  on.  close  colleagues. 
I  believe  my  proposal  would  accom- 
plish this  in  a  way  that  strengthens 
both  the  independence  and  credibility 
of  the  Select  Committee  on  Ethics.* 


ADDITIONAL  COSPONSORS 

S.  2 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from  Con- 
necticut [Mr.  DODD].  and  the  Senator 
from  Washington  [Mrs.  Murray]  were 
added  as  cosponsors  of  S.  2.  a  bill  to  es- 
tablish national  voter  registration  pro- 
cedures for  Federal  elections,  and  for 
other  purposes. 

S.  7 

At  the  request  of  Mr.  McCONNELL. 
the  name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.  7.  a  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  reduce 
special  interest  influence  on  elections, 
to  increase  competition  in  politics,  to 
reduce  campaign  costs,  and  for  other 
purposes. 

S.  11 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Georgia  [Mr. 
CovERDELL],  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  were  with- 
drawn as  cosponsors  of  S.  11,  a  bill  to 
combat  violence  and  crimes  against 
women  on  the  streets  and  in  homes. 

S.  21 

At  the  request  of  Mrs.  Feinstein.  the 
names  of  the  Senator  from  Illinois  [Ms. 


Moseley-Braun],  the  Senator  from 
Texas  [Mr.  KRUEGER],  the  Senator  from 
Florida  [Mr.  Graham],  and  the  Senator 
from  Delaware  [Mr.  Biden]  were  added 
as  cosponsors  of  S.  21.  a  bill  to  des- 
ignate certain  lands  in  the  California 
Desert  as  wilderness  to  establish  Death 
Valley.  Joshua  Tree,  and  Mojave  Na- 
tional Parks,  and  for  other  purposes. 

8.  27 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  27,  a  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memo- 
rial to  Martin  Luther  King.  Jr..  in  the 
District  of  Columbia. 

S.  50 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Kempthorne],  the  Senator  from  Geor- 
gia [Mr.  COVERDELL].  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Colorado  [Mr.  Brown],  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Florida  [Mr.  Graham], 
and  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  were  added  as  cosponsors 
of  S.  50.  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  250th  anniversary  of 
the  birth  of  Thomas  Jefferson. 

S.  81 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  81.  a  bill  to  require  analysis 
and  estimates  of  the  likely  impact  of 
Federal  legislation  and  regulations 
upon  the  private  sector  and  State  and 
local  governments,  and  for  other  pur- 
poses. 

S.  96 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Maryland 
[Mr,  Sarbanes]  and  the  Senator  from 
Illinois  [Mr.  SiMON]  were  added  as  co- 
sponsors  of  S.  98.  a  bill  to  establish  a 
Link-up  for  Learning  grant  program  to 
provide  coordinated  services  to  at-risk 
youth. 

S.  138 

At  the  request  of  Mr.  INOUYE.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  was  added  as  a  cosponsor  of  S. 

138,  a  bill  to  prohibit  a  suspension  of 
the  Act  of  March  3.  1931  (commonly 
known  as  the  "Davis-Bacon  Act")  in 
the  State  of  Hawaii. 

S.  139 

At  the  request  of  Mr.  iNom'E.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 

139.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  period 
for  the  rollover  of  gain  from  the  sale  of 
a  principal  residence  to  a  principal  res- 
idence located  in  a  disaster  area. 

S.  142 

At  the  request  of  Mr.  Inouy'E.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
142,  a  bill  to  provide  that  the  Secretary 
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of  Commerce  shall  not  set  minimum  or 
maximum  amounts  on  grants  made  for 
the  purpose  of  providing  financial  as- 
sistance to  States  whose  tourism  pro- 
motion needs  have  increased  due  to 
Hurricane  Andrew,  Hurricane  Iniki.  or 
other  disasters. 

S.  144 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S.' 
144.  a  bill  to  waive  certain  require- 
ments under  the  Small  Business  Act 
for  disaster  relief  assistance. 

S.  177 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  were  added  as 
cosponsors  of  S.  177.  a  bill  to  ensure 
that  agencies  establish  the  appropriate 
procedures  for  assessing  whether  or  not 
regulation  may  result  in  the  taking  of 
private  property,  so  as  to  avoid  such 
where  possible. 

S.  211 

At  the  request  of  Mr.  McCAm.  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Arizona 
[Mr.  DeConcini].  and  the  Senator  from 
Nevada  [Mr.  Reid]  were  added  as  co- 
sponsors  of  S.  211.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide tax  credits  for  Indian  investment 
and  employment,  and  for  other  pur- 
poses. 

S.  235 

At  the  request  of  Mr.  Reid.  the  name 
of  the  Senator  from  Washington  [Mr. 
Gorton]  was  added  as  a  cosponsor  of  S. 
235.  a  bill  to  limit  State  taxation  of 
certain  pension  income,  and  for  other 
purposes. 

S.  236 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  236.  a  bill  to  increase  Federal  pay- 
ments to  units  of  general  local  govern- 
ment for  entitlement  lands,  and  for 
other  purposes. 

.SENATE  JOINT  RESOLUTION  30 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Missouri  [Mr.  Danforth],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Delaware  [Mr.  Roth],  the  Senator 
from  Michigan  [Mr.  Levin],  and  the 
Senator  from  Alabama  [Mr.  Heflin] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  30.  a  joint  resolution 
to  designate  the  weeks  of  April  25 
through  May  2.  1993.  and  April  10 
through  17.  1994.  as  "Jewish  Heritage 
Week  ". 

SENATE  RESOLUTION  11 

At  the  request  of  Mr.  DeConcini.  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Georgia 
[Mr.  COVERDELL].  and  the  Senator  from 
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Kansas  [Mrs.  Kassebaum]  were  added 
as  cosponsors  of  Senate  Resolution  11. 
a  resolution  relating  to  Bosnia 
Herzegovina's  right  to  self-defense. 

SENATE  RESOLUTION  35 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Colo- 
rado [Mr.  Brown]  and  the  Senator  from 
Illinois  [Ms.  Moseley-Braun]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 35.  a  resolution  expressing  the 
sense  of  the  Senate  concerning  system- 
atic rape  in  the  conflict  in  the  former 
Socialist  Federal  Republic  of  Yugo- 
slavia. 


SENATE   RESOLUTION   62— AUTHOR- 
IZING REPRESENTATION   BY  THE 
SENATE  LEGAL  COUNSEL 
Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion;     which      was      considered      and 
agreed  to: 

S.  Res.  62 
Whereas,  in  the  case  of  Turner  Broadcast- 
ing System.  Inc..  et  al.  v.  Federal  Commu- 
nications Commission,  et  al..  No.  92-2247.  and 
consolidated  cases  Nos.  92-2292.  92-2494.  92- 
2495.  92-2558.  pending  before  a  three-judge 
court  of  the  United  States  District  Court  for 
the  District  of  Columbia,  the  plaintiffs  have 
challenged  the  constitutionality  of  sections 
4  and  5  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992.  Pub 
L.  No.  102-385.  106  Stat.  1460.  1471-81.  which 
require  cable  operators  to  carry  the  signals 
of  certain  local  commercial  and  noncommer- 
cial educational  television  stations; 

Whereas,  pursuant  to  section  703(c)  706(a), 
and  713(a)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(c).  288e(a).  and  2881(a) 
(1988).  the  Senate  may  direct  its  Counsel  to 
appear  as  amicus  curiae  in  the  name  of  the 
Senate  in  any  legal  action  in  which  the  pow- 
ers and  responsibilities  of  Congress  under  the 
Constitution  are  placed  in  issue:  Now.  there- 
fore, be  it 

Resolved.  That  the  Senate  Legal  Counsel  is 
directed  to  appear  as  amicus  curiae  on  behalf 
of  the  Senate  in  Turner  Broadcasting  Sys- 
tem. Inc..  et  al.  v.  Federal  Communications 
Commission,  et  al..  and  consolidated  cases  In 
support  of  the  constitutionality  of  sections  4 
and  5  of  the  Cable  Television  Consumer  Pro- 
tection and  Competition  Act  of  1992.  Pub  L 
No.  102-385.  105  Stat.  1460.  1471-81 


SENATE   RESOLUTION   63— AUTHOR- 
IZING REPRESENTATION  BY  THE 
SENATE  LEGAL  COUNSEL 
Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion;     which      was      considered      and 
agreed  to; 

S.  res.  63 
Whereas,  in  the  case  of  Bobbie  Hill  v.  Bill 
Clinton,  et  al..  No  92-6171.  pending  in  the  Cir- 
cuit Court  of  Pulaski  County.  Arkansas,  the 
plaintiff  has  named,  among  others.  Senator 
Dale  Bumpers  and  Senator  David  Pryor  as 
defendants: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  CJovernment  Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)(l).  the  Sen- 
ate may  direct  its  counsel  to  defend  Mem- 
bers of  the  Senate  in  civil  actions  relating  to 
their  official  or  representative  capacity: 
Now.  therefore,  be  it 
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Resolved.  That  the  Senate  Le^al  Counsel  is 
directed  to  represent  Senator  Dale  Bumpers 
and  Senator  David  Pryor  in  the  case  of  Bob- 
ble Hill  V.  Bill  Clinton,  et  al. 


AMENDMENTS  SUBMITTED 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993 


GORTON  AMENDMENT  NO.  9 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill  (S.  5)  to  grrant  family 
and  temporary  medical  leave  under 
certain  circumstances,  as  follows: 

On  page  19.  lines  11  and  12.  strike  "Highly 
Compensated  Employees"  and  insert  "Key 
Personnel". 

On  page  19.  line  15.  strike  "described  in 
paragraph  (2)"  and  insert  "who  is  designated 
under  paragraph  (2)(A),  or.  if  no  employee  is 
so  designated,  who  Is  deemed  to  be  des- 
ignated under  paragraph  (2)(B)". 

On  page  20.  strike  lines  1  through  6.  and  in- 
sert the  following: 

(2)  AFFECTED  employees.— 

(A)  Designated  employees.— 

(i)  In  general.— The  employee  may  des- 
ignate as  key  personnel  up  to  10  percent  of 
the  eligible  employees  of  the  employer  at  a 
facility,  or  employed  within  75  miles  of  the 
facility. 

(li)  Basis.— An  employer  shall  not  des- 
ignate key  personnel  on  the  basis  of  age, 
race,  color,  sex.  or  national  origin,  or  for  the 
purpose  of  evading  the  requirements  of  this 
title.  No  employer  may  designate  an  eligible 
employee  as  a  member  of  the  key  personnel 
of  the  employer  after  the  employee  gives  no- 
tice of  intent  to  take  leave  pursuant  to  sec- 
tion 102. 

(Hi)  Manner.— Designations  of  employees 
as  key  personnel  shall  be  in  writing  and  shall 
be  displayed  in  a  conspicuous  place  described 
in  section  109(a). 

(Iv)  Effective  date.— Any  designation 
made  under  this  subparagraph  shall  take  ef- 
fect 30  days  after  the  designation  is  issued 
and  may  be  changed  not  more  than  once  in 
any  12-month  period. 

(B)  Employees  deemed  to  be  des- 
ignated.—Until  an  employer  designates  key 
personnel  under  subparagraph  (A),  an  eligi- 
ble employee  who  is  among  the  highest  paid 
10  percent  of  the  employees  employed  by  the 
employer  within  75  miles  of  the  facility  at 
which  the  employee  is  employed  shall  be 
deemed  to  be  designated  as  a  member  of  the 
key  personnel  of  the  employer. 


GORTON  AMENDMENT  NO.  10 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill  (S.  5).  supra,  as  fol- 
lows: 

On  page  13,  strike  line  14  through  24  and  in- 
sert the  following: 

(1)  Requirement  of  notice.- 

(A)  In  general.— 

(i)  Notice.— In  any  case  in  which  the  neces- 
sity for  leave  under  subparagraph  (A)  or  (B) 
of  subsection  (a)(1)  is  foreseeable  based  on  an 
expected  birth  or  placement,  the  employee 
shall  provide  the  employer  with  not  less 
than  30  days'  written  notice,  before  the  date 
the  leave  is  to  begin,  of  the  employee's  in- 
tention to  take  leave  under  such  subpara- 
graph. 

(ii)  Dates:  schedule.— Such  notice  shall 
state  the  dates  during  which  the  employee 


intends  to  take  leave  or  provide  a  schedule 
under  which  the  employee  intends  to  take 
intermittent  or  reduced  leave. 

(B)  ExcEPnoNS.- The  employee  shall  take 
the  leave  described  in  subparagraph  (A)(i)  in 
accordance  with  the  dates  or  schedule  stated 
in  the  notice  unless— 

(i)  the  birth  is  premature; 

(ii)  the  employee  must  care  for  a  son  or 
daughter  because  the  mother  is  so  incapaci- 
tated due  to  the  birth  that  the  mother  is  un- 
able to  care  for  the  son  or  daughter; 

(lii)  the  employee  takes  physical  custody 
of  a  child  being  placed  for  adoption  at  an  un- 
anticipated time  and  is  unable  to  give  notice 
30  days  in  advance  of  such  time:  or 

(iv)  the  employer  and  employee  agree  to 
alter  the  dates  of  leave,  or  the  schedule  of 
leave,  stated  in  the  notice. 

(C)  Revised  date  or  schedule.— In  a  case 
referred  to  in  subparagraph  (B).  the  em- 
ployee must  give  such  notice  of  revised  dates 
during  which  the  employee  intends  to  take 
the  leave,  or  a  revised  schedule  under  which 
the  employee  intends  to  take  the  leave,  as  in 
practicable,  but  at  least  1  workday  of  notice 
before  the  date  the  leave  is  to  begin. 

On  page  14,  line  13,  insert  "written"  after 
"days'". 

On  page  14,  line  18,  after  "practicable"  in- 
sert the  following:  ",  but  at  least  1  workday 
of  notice  before  the  date  the  leave  is  to 
begin". 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  12 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  11 

Mrs.  KASSEBAUM  (for  herself.  Mr. 
NiCKLES,  and  Mr.  Thurmond)  proposed 
an  amendment  to  the  bill  (S.  5).  supra, 
as  follows: 

In  section  102  of  the  bill,  add  at  the  end  the 
following: 

(g)  Requirements  Considered  to  be  Satis- 
fied IF  Cafeteria  Plan  Provides  for 
Leave.— 

(1)  In  general.— NotwithsUnding  any 
other  provision  of  this  Act.  an  employer 
shall  be  considered  to  have  satisfied  the  re- 
quirements of  this  title  with  respect  to  any 
employee  if— 

(A)  such  employee  is  a  participant  in  a  caf- 
eteria plan,  as  defined  in  section  125(d)  of  the 
Internal  Revenue  Code  of  1986.  that  is  main- 
tained by  the  employer: 

(B)  section  125(a)  of  the  Internal  Revenue 
Code  of  1986  applies  to  the  benefits  under 
such  cafeteria  plan:  and 

(C)  a  participating  employee  is  eligible  to 
choose,  as  a  benefit  under  such  plan,  a  fam- 
ily and  medical  leave  benefit  that  provides 
family  and  medical  leave  rights  identical  to. 
or  greater  than,  the  rights  provided  under 
this  title,  including  any  right  of  the  em- 
ployee under— 

(i)  this  section,  or 

(ii)  section  104  (including  the  rights  under 
such  section  to  be  restored  to  employment 
and  receive  continued  coverage  under  a 
group  health  plan). 

(2)  Regulations.— The  Secretary  of  the 
Treasury  shall  issue  regulations  establishing 
methods  for  employers  to  value  such  a  fam- 
ily and  medical  leave  benefit  under  such  a 
cafeteria  plan. 

(3)  Construction —Nothing  in  this  sub- 
section shall  affect— 

(A)  the  duties  or  liabilities  of  an  employer 
under  this  title  with  respect  to  an  employee; 
or 

(B)  the  right  of  any  person  to  enforce  the 
requirements  of  this  title  against  an  em- 
ployer with  respect  to  an  employee. 

unless  the  employee  elects  not  to  receive 
such  a  benefit  under  such  plan. 


Mr.  WALLOP  (for  himself,  Mr.  Dole, 
Mr.  Simpson,  and  Mr.  Nickles)  pro- 
posed an  amendment  to  the  bill  S.  5. 
supra,  as  follows: 

At  the  end  of  the  bill  add  the  following: 

SECTION   1.  PERMITTING  COMPENSATORY  TIME 
OFF. 

Section  7(o)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  207(o))  is  amended— 

(1)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(2)  by  inserting  after  paragraph  (5).  the  fol 
lowing  new  paragraph: 

"(6)  With  respect  to  employees  not  covered 
under  paragraph  (1),  an  employer  may  not  be 
deemed  to  have  violated  subsection  (a)  by 
employing  any  employee  for  a  workweek  in 
excess  of  the  maximum  workweek  applicable 
to  such  employee  under  subsection  (a)  if. 
pursuant  to  a  contract  made  between  the 
employer  and  the  employee  individually,  or 
an  agreement  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees 
entered  into  prior  to  the  performance  of  the 
work,  the  employer  at  a  written  request  of 
the  employee  grants  the  employee  compen- 
satory time  off  with  pay  in  a  subsequent 
workweek  in  lieu  of  payment  of  the  number 
of  hours  worked  in  such  current  workweek  in 
excess  of  the  maximum  workweek  applicable 
to  such  employee  under  subsection  (a).  For 
purposes  of  determining  the  maximum  work- 
week applicable  to  such  employee  under  sub- 
section (a),  and  the  rate  of  pay  due  to  the 
employee,  compensatory  time  used  by  the 
employee  shall  be  considered  hours  actually 
worked  during  the  subsequent  workweek  in 
which  actually  used.". 


PRESSLER  AMENDMENT  NO.  13 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill  (S.  5).  supra,  as  fol- 
lows: 

Section  102(c)  of  the  bill  is  amended  to  read 
as  follows: 
(c)  Unpaid  Leave  Permitted.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (d).  leave  granted  under  subsection 
(a)  may  consist  of  unpaid  leave. 

(2)  Relationship  with  fair  labor  stand- 
ards ACT  of  1938  for  employers.— Where  an 
employee  is  otherwise  exempt  under  regula- 
tions issued  by  the  Secretary  pursuant  to 
section  13(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  213(a)(1)),  the  compli- 
ance of  an  employer  with  this  title  by  pro- 
viding unpaid  leave  shall  not  affect  the  ex- 
empt status  of  the  employee  under  such  sec- 
tion. 

(3)  Relationship  with  fair  labor  stand- 
ards ACT  of  1938  for  small  businesses.— 

(A)  In  general.— Where  an  employee  is 
otherwise  exempt  under  regulations  issued 
by  the  Secretary  pursuant  to  section  13(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  213(a)(1)).  the  granting  of  unpaid  fam- 
ily leave  by  a  small  business  employer  shall 
not  affect  the  exempt  status  of  the  employee 
under  such  section. 

(B)  DEFiNmoNS.— As  used  in  this  para- 
graph: 

(i)  Small  business  employer.— The  term 
"small  business  employer"  means  a  person 
that— 

(I)  is  an  employer  (as  defined  In  section 
3(d)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(d))):  and 

(II)  is  not  an  employer  (as  defined  in  sec- 
tion 101(4)). 


(ii)  Unpaid  family  leave.— The  term  "un- 
paid family  leave"  means— 

(I)  unpaid  leave  that  may  be  taken  for  one 
or  more  of  the  reasons  described  in  subpara- 
graph (A)  or  (B)  of  section  102(a)(1),  and  may 
be  taken  as  intermittent  leave  or  leave  on  a 
reduced  leave  schedule:  and 

(II)  restoration  to  employment,  and  con- 
tinued coverage  under  a  group  health  plan, 
in  accordance  with  section  104. 

(4)  Effective  date.— Notwithstanding  sec- 
tion 405(b)(1)— 

(A)  paragraph  (2).  and  the  application  of 
this  title  for  purposes  of  paragraph  (2);  and 

(B)  paragraph  (3).  and  the  application  of 
the  provisions  described  in  subclause  (1)  or 
(II)  of  paragraph  (3)(B)(ii)  for  purposes  of 
paragraph  (3). 

shall  be  deemed  to  have  taken  effect  on  June 
25,  1938. 

(5)  Repeal.— Effective  1  year  after  the  date 
of  enactment  of  this  Act.  paragraph  (3)  is  re- 
pealed. 
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DANFORTH  AMENDMENT  NO.  14 
Mr.  DANFORTH  proposed  an  amend- 
ment to  the  bill  (S.  5),  supra,  as  fol- 
lows: 

On  page  24.  line  19,  strike  "107(b)"  and  in- 
sert "107(c)". 

On  page  27.  line  10,  strike  "(d)"  and  insert 
■(e)". 

On  page  27.  line  17.  strike  "(b)"  and  insert 
■•(c)". 

On  page  27,  between  lines  24  and  25,  insert 
the  following: 

(b)  Mediation.— 

(1)  Finding.— Congress  finds  that  coopera- 
tive mediation  of  complaints  is  a  more  time- 
saving  and  cost-effective  method  of  resolving 
disputes  than  litigation  of  civil  actions. 

(2)  Initiation  of  mediation  in  .action 
brought  by  secretary.— 

(a)  notice  of  action  and  availabilm'  of 
mediation.— 

(i)  NOTICE.— If  the  Secretary  determines 
that  there  is  reasonable  cause  to  believe  that 
an  employer  has  violated  this  title  and  that 
the  Secretary  will  file  an  action  against  the 
employer  under  subsection  (c)  or  (e).  the  Sec- 
retary shall  inform— 

(I)  the  employer  that  the  employer  may. 
within  7  days,  request  that  the  complaint  be 
referred  to  the  Service  for  mediation:  and 

(II)  the  employee  aggrieved  by  the  viola- 
tion, and  the  employer,  that  the  employee 
may  become  a  party  to  mediation  under  this 
paragraph. 

(ii)  Limptation  on  action.— The  Secretary 
shall  not  file  such  an  action  earlier  than  7 
days  after  the  date  on  which  the  employer  is 
so  informed. 

(B)  Referral  and  notification.— 

(i)  Referral  to  mediator  other  than  the 
service.— In  lieu  of  receiving  mediation 
services  from  the  Service,  the  Secretary  and 
the  employer  (and  the  employee,  if  the  em- 
ployee elects  to  become  a  party)  may  agree 
in  writing  to  refer  the  complaint  to  a  medi- 
ator (other  than  the  Service)  that  has  been 
mutually  agreed  to  by  the  parties,  for  medi- 
ation in  accordance  with  regulations  promul- 
gated by  the  Service  pursuant  to  this  sub- 
section. A  copy  of  the  agreement  to  mediate 
shall  be  served  upon  the  Service  and  the  em- 
ployee. 

(ii)  Notification  of  costs,  fees,  and  ex- 
penses.—Before  the  commencement  of  medi- 
ation services  under  this  subparagraph,  the 
mediator  shall  notify  the  parties  and  the 
Service  in  writing  of  the  per  diem  costs  and 
any  other  fees  and  expenses  the  mediator 
may  reasonably  be  expected  to  incur  in  pro- 


viding such  services.  The  cost  of  mediation 
services  shall  be  shared  as  mutually  agreed 
by  the  parties. 

(C)  Prohibition  on  filing  of  action.— 

(i)  In  general— The  Service,  within  7  days 
of  receipt  of  the  mediation  request,  shall  in- 
form the  employee  that  mediation  has  been 
requested.  If  the  employer  requests  medi- 
ation by  the  Service  under  subparagraph  (A) 
or  agrees  to  mediation  by  a  mediator  under 
subparagraph  (B).  the  SecreUry  may  not  file 
an  action  against  the  employer  under  sub- 
section (C)  or  (e).  and  the  employee  may  not 
file  an  action  against  the  employer  under 
subsection  (a)(2),  until  the  completion  of  the 
mediation. 

(ii)  I.NJUNCTIVE  relief.— Nothing  in  this 
subsection  shall  prevent  the  Secretary  from 
filing  an  action  under  subsection  (e).  or  the 
employee  from  filing  an  action  under  sub- 
section (a)(2).  with  respect  to  any  claim  for 
temporary  injunctive  relief. 

(iii)  LI.MITATION.S.— If— 

(I)  the  time  for  the  Secretary  or  the  em- 
ployee to  file  an  action  described  in  clause 
(i)  would  otherwise  lapse  during  the  7-day 
period  described  in  subparagraph  (A): 

(II)  the  employer  does  not  request  medi- 
ation by  the  Service  under  subparagraph  (A); 
and 

(III)  the  parties  do  not  agree  to  mediation 
by  a  mediator  under  subparagraph  (B), 

the  time  for  the  Secretary  or  the  employee 
to  file  such  an  action  shall  be  tolled  until  7 
days  after  the  end  of  the  period. 
(3)  Initiation  of  mediation.— 

(A)  Notice  of  action  and  availabiliti-  of 
.mediation.— No  employee  shall  bring  a  civil 
action  against  an  employer  under  subsection 
(a)(2)  unless  the  employee  has  given  the  em- 
ployer at  least  7  days  written  notice  that  the 
employee  intends  to  file  such  action  and  in- 
formed the  employer  that  either  party  may 
request  that  the  complaint  be  referred  to  the 
Service  for  mediation  pursuant  to  the  proce- 
dures set  forth  in  this  subsection. 

(B)  Referral  and  notification.— 

(i)  Referral  to  mediator  other  than  the 
service.— In  lieu  of  receiving  mediation 
services  from  the  Service,  the  employer  and 
the  employee  may  agree  in  writing  to  refer 
the  complaint  to  a  mediator  (other  than  the 
Service)  that  has  been  mutually  agreed  to  by 
the  parties,  for  mediation  in  accordance  with 
regulations  promulgated  by  the  Service  pur- 
suant to  this  subsection.  A  copy  of  the  agree- 
ment to  mediate  shall  be  served  upon  the 
Service  and  the  Secretary. 

(ii)  Notification  of  costs,  fees,  and  ex- 
penses.—Before  the  commencement  of  medi- 
ation services  under  this  subparagraph,  the 
mediator  shall  notify  the  parties  and  the 
Service  in  writing  of  the  per  diem  costs  and 
any  other  fees  and  expenses  the  mediator 
may  reasonably  be  expected  to  incur  in  pro- 
viding such  services.  The  cost  of  mediation 
services  shall  be  borne  by  the  party  that  re- 
quested the  mediation,  unless  the  parties 
mutually  agree  to  share  the  costs. 
(C)  Prohibition  on  filing  ok  action.— 
(i)  In  general.— The  Service,  within  7  days 
of  receipt  of  the  mediation  request,  shall  in- 
form the  Secretary  that  mediation  has  been 
requested.  If  either  party  requests  mediation 
by  the  Service  under  subparagraph  (A),  or  if 
the  parties  agree  to  mediation  by  a  mediator 
under  subparagraph  (B).  the  Secretary  may 
not  file  an  action  against  the  employer 
under  subsection  (c)  or  (e).  and  the  employee 
may  not  file  a  civil  action  against  the  em- 
ployer under  subsection  (a)(2),  until  the  com- 
pletion of  the  mediation. 

(ii)   I.NJUNCTIVE   relief— Nothing   in    this 
subsection  shall  prevent  the  Secretary  from 


filing  an  action  under  subsection  (e),  or  the 
employee  from  filing  a  civil  action  under 
subsection  (a)(2).  with  respect  to  any  claim 
for  temporary  injunctive  relief, 
(iii)  Limitations.— If— 

(I)  the  time  for  the  Secretary  or  the  em- 
ployee to  file  an  action  described  in  clause 
(i)  would  otherwise  lapse  during  the  7-day  pe- 
riod described  in  subparagraph  (A); 

(II)  neither  party  requests  mediation  by 
the  Service  under  subparagraph  (A):  and 

(III)  the  parties  do  not  agree  to  mediation 
by  a  mediator  under  subparagraph  (B), 

the  time  for  the  Secretary  or  the  employee 
to  file  such  an  action  shall  be  tolled  until  7 
days  after  the  end  of  the  period. 

(4)  Regulations.- 

(A)  Issuance,  amendment,  and  rescis- 
sion.—After  providing  an  opportunity  for 
public  comment,  the  Service  shall  issue,  and 
may  amend  or  rescind,  regulations  to  carry 
out  the  provisions  of  this  subsection  relating 
to  mediation  ■ef_  complaints.  The  Service 
shall  issue  the  regulations  not  later  than  6 
months  after  the  date  of  enactment  of  this 
subsection. 

(B)  Mediation  in  accordance  wrni  regula- 
tions.—Mediation  provided  by  the  Service 
under  subparagraph  (A),  or  by  another  medi- 
ator under  subparagraph  (B).  of  paragraph  (2) 
or  (3).  shall  be  provided  in  accordance  with 
the  regulations. 

(C)  Mediation  services.— The  regulations 
shall  specify  the  form  and  manner  of.  and 
the  procedures  for  providing,  the  mediation 
services  provided  under  this  subsection. 

(5)  Duty  of  mediator.— It  shall  be  the  duty 
of  the  mediator  to  communicate  promptly 
with  the  parties  and  use  best  efforts,  by  me- 
diation, to  reach  an  agreement  resolving  the 
complaint. 

(6)  Representative.— During  mediation. 
the  employee  and  the  employer  may  be  rer>- 
resented  by  legal  counsel  or  another  rep- 
resentative of  their  choice. 

(7)  Resolution.— 

(A)  Manner.— If  the  complaint  is  resolved 
through  mediation,  the  complaint  shall  be 
resolved  in  a  manner  that  is  mutually  agree- 
able to  the  parties,  including  a  settlement 
agreement  or  voluntary  withdrawal  of  the 
complaint  (by  the  employee  or  the  Sec- 
retary, as  appropriate).  The  resolution  of  the 
complaint  shall  be  recorded  in  writing.  In  no 
case  shall  the  mediator  have  the  power  to 
dismiss  a  complaint. 

(B)  Effect  of  agreement  on  resolution.— 
(i)  Mediation  between  employer  and  e.m- 

ployee.— Once  the  employee  and  employer 
have  agreed  on  a  resolution  of  the  complaint 
following  mediation  initiated  under  para- 
graph (3).  the  mediator  shall  so  advise  the 
Secretary.  The  Secretary  shall  take  no  fur- 
ther action  on  the  matter  that  is  the  subject 
of  the  mediation  as  the  matter  affects  the 
employee  or  employees. 

(ii)  Mediation  involving  the  secretary.— 
Once  the  parties  have  agreed  on  a  resolution 
of  the  complaint  following  mediation  initi- 
ated under  paragraph  (2),  the  mediator  shall 
so  advise  the  employee,  unless  the  employee 
is  a  party  to  the  mediation.  No  employee 
may  bring  an  action  under  subsection  (a)(2) 
after  the  parties  have  recorded  such  a  resolu- 
tion. 

(8)  Completed  mediation.— 

(A)  Resolved  complai.vt— The  mediation 
shall  be  deemed  to  be  completed  on  the  date 
that  the  resolution  of  the  complaint  is  re- 
corded, as  provided  for  in  paragraph  (7)(A). 

(B)  Unresolved  complaint.— If  a  com- 
plaint that  has  been  referred  to  mediation 
has  not  been  resolved  by  settlement,  with- 
drawal of  complaints,  or  otherwise  within  45 
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days  of  receipt  of  the  complaint  by  the  Serv- 
ice or  other  mediator,  and  the  parties  do  not 
a^ree  in  writing,  with  the  consent  of  the  me- 
diator, to  further  extend  the  mediation  proc- 
ess, the  mediation  shall  be  deemed  to  be 
completed. 

(9)  Civil  actions  following  mediation.— 

(A)  Right  to  bring  action.— If  mediation 
has  been  completed  without  resolution,  as 
described  in  paragraph  (8)(B).  the  employee 
may  file  a  civil  action  under  subsection 
(a)(2),  or  the  Secretary  may  file  an  action 
under  subsection  (c)  or  (e). 

(B)  Limitations.— If— 

(I)  mediation  is  initiated  under  paragraph 
(2)  or  (3):  and 

(II)  the  time  for  the  employee  or  the  Sec- 
retary to  file  an  action  described  in  subpara- 
graph (A)  would  otherwise  lapse — 

(I)  not  earlier  than  the  first  day  of  the  7- 
day  period  described  in  paragraph  (2)(A)  or 
(3)(A),  as  appropriate:  and 

(II)  not  later  than  the  completion  of  the 
mediation, 

the  time  for  the  employee  or  Secretary,  as 
appropriate,  to  file  such  an  action  shall  be 
tolled  until  7  days  after  the  completion  of 
the  mediation  (including  any  referral  under 
subparagraph  (CD. 

(C)  Referral  for  additional  mediation.— 
The  court  in  which  the  action  is  filed  shall 
have  the  discretion  to  refer  the  complaint  to 
the  Service  or  the  other  mediator  used  by 
the  parties  for  an  additional  30  days  of  medi- 
ation pursuant  to  this  subsection. 

(D)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  limit  the  au- 
thority of  the  court  to  attempt  to  resolve 
the  case  under  the  authority  of  the  court  or 
dispute  resolution  procedures  established  by 
the  court. 

(10)  Agreements.— 

(a)  agreement  involving  secretary.— 
The  employee  shall  be  provided  a  copy  of  any 
settlement  agreement,  or  other  agreement 
resolving  the  complaint,  between  the  parties 
after  mediation  initiated  under  paragraph 
(2).  Any  such  agreement  shall  be  kept  con- 
fidential by  the  mediator,  the  employer,  the 
employee,  and  other  parties  to  the  agree- 
ment unless  all  parties  agree  otherwise  in 
writing. 

(B)  AGREE.MENT  BETWEEN  EMPLOYEE  AND  EM- 
PLOYER.—Any  settlement  agreement,  or 
other  agreement  resolving  the  complaint,  be- 
tween the  employee  and  the  employer  after 
mediation  initiated  under  paragraph  (3)  shall 
be  considered  confidential  and  shall  not  be 
provided  to  the  Service,  the  Secretary,  or 
any  other  person,  unless  all  parties  to  the 
mediation  so  agree  in  writing. 

(11)  Communications.— 

(A)  CONFiDENTiALiTi-— Whether  or  not  a 
complaint  that  has  been  referred  to  medi- 
ation is  resolved,  all  communications,  oral 
or  written,  (Including  memoranda,  work 
product,  transcripts,  notes,  or  other  mate- 
rials) made  by  the  Secretary,  the  employee, 
the  employer,  or  the  mediator  in  or  in  con- 
nection with  the  mediation  that  relate  to 
the  controversy  being  mediated  shall  be  kept 
confidential  by  the  participants  in  the  medi- 
ation. 

(B)  Prohibition  on  making  communications 
available. — Such  communications  shall  not 
be  made  available  by  the  mediator,  or  par- 
ties to  the  mediation,  to  any  person  not  par- 
ticipating in  the  mediation,  including  the 
Secretary  In  any  case  in  which  the  Secretary 
is  not  a  participant. 

(C)  Prohibition  on  use  of  communications 
as  evidence. — Such  communications  may 
not  be  used  as  evidence  in  any  other  proceed- 
ing, as  provided  for  in  paragraph  (12). 
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(D)  Fine.— Any  person,  including  any  offi- 
cial of  the  Department  of  Labor,  who  dis- 
closes information  in  violation  of  this  sub- 
section shall  be  fined  not  more  than  S5.000. 

(12)  Disclosure.— 

(A)  In  general.— Communications  referred 
to  in  paragraph  (11).  shall  not  be  disclosed 
voluntarily,  and.  pursuant  to  this  sub- 
section, shall  not  be  subject  to  disclosure 
through  discovery  or  compulsory  process  in 
any  investigatory,  arbitral,  judicial,  admin- 
istrative or  other  proceedings,  unless — 

(I)  all  parties  to  the  mediation  agree,  in 
writing,  to  waive  the  confidentiality  of  such 
communications:  or 

(II)  the  communications  involve  state- 
ments, materials,  and  other  tangible  evi- 
dence, that — 

(I)  are  otherwise  not  privileged  and  subject 
to  discovery;  and 

(II)  were  not  prepared  specifically  for  use 
in  mediation. 

(B)  Demand  for  disclosure.— If  any  de- 
mand for  disclosure,  including  a  request  pur- 
suant to  discovery  or  other  legal  process,  is 
made  upon  the  mediator,  the  Service,  or  the 
Secretary,  regarding  the  mediation  of  a  com- 
plaint, the  mediator,  the  Service,  or  the  Sec- 
retary, as  appropriate,  shall  immediately 
make  reasonable  efforts  to  notify  all  parties 
to  the  mediation  of  the  demand. 

(13)  Action  for  enforcement.— a  party  to 
an  agreement  made  pursuant  to  mediation 
under  this  subsection  may  bring  any  action 
to  enforce  the  agreement  in  any  Federal  or 
State  court  of  competent  jurisdiction. 

(14)  Definition.— As  used  in  this  sub- 
section, the  term  "Service"  means  the  Fed- 
eral Mediation  and  Conciliation  Service. 

(15)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  subsection  for  fiscal  year 
1994  and  each  subsequent  fiscal  year. 

On  page  27.  line  25,  strike  "(b)"  and  insert 
■■(c)". 

On  page  28.  line  20.  strike  "(c) "  and  insert 
"(d)". 

On  page  29,  line  11,  strike  -(d)"  and  Insert 
"(e)". 

On  page  29,  line  22.  strike  -(e)  '  and  insert 
"(f)". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  veterans'  affairs 
Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  markup  after  the  first  rollcall 
after  10  a.m.  on  Wednesday.  February 
3,  1993.  The  markup  will  be  held  in  the 
reception  room. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
committee  on  rules  and  administration 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  February  3, 
1995,  at  9:30  a.m..  to  hold  hearings  on 
Senate  committee  funding  resolutions. 
The  committee  will  receive  testimony 
from  the  chairman  and  ranking  mem- 
bers of  the  following  committees: 
Banking,  Housing,  and  Urban  Affairs; 
Energy  and  Natural  Resources;  Aging; 
Organization  of  Congress;  Agriculture. 


Nutrition,  and  Forestry;  Armed  Serv- 
ices; Intelligence;  Governmental  Af- 
fairs; and  Veterans  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
committee  on  banking,  housing,  and  urban 
affairs 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate,  Wednesday, 
February  3.  1993,  at  10  a.m.  to  conduct 
a  hearing  on  community  development 
banking. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

select  committee  on  intelligence 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  February  3,  1993. 
at  10  a.m.  to  hold  an  open  confirmation 
hearing  on  the  nomination  of  R.  James 
Woolsey  to  be  Director  of  Central  In- 
telligence. 

coMMrrTEE  ON  armed  services 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  February  3,  1993, 
at  2  p.m..  in  open  session,  to  receive  an 
intelligence  community  briefing  on  de- 
velopments in  the  former  Soviet  Union. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  SESAME  STREET  PRESCHOOL 
EDUCATION  PROGRAM 

•  Mr.  DASCHLE.  Mr.  President,  last 
year  the  Senate,  with  broad  support, 
approved  legislation  that  authorized 
funding  for  the  Corporation  for  Public 
Broadcasting  [CPB]  for  fiscal  years  1994 
through  1996.  In  large  part,  this  support 
came  from  a  strong  belief  on  the  part 
of  many  Senators  that  public  broad- 
casting can  play  a  vital  role  in  the  im- 
provement of  our  Nation's  educational 
system,  particularly  in  ensuring  that 
children  arrive  at  school  ready  to 
learn. 

I  am  pleased  to  announce  to  my  col- 
leagues a  project  that  is  being  suj)- 
ported  by  the  Corporation  and  public 
broadcasting  in  my  State  of  South  Da- 
kota. The  "Sesame  Street  Preschool 
Education  Program,"  and  "PEP 
Project,"  was  developed  by  the  Chil- 
dren's Television  Workshop  with  sup- 
port from  CPB,  and  is  being  coordi- 
nated by  the  Children's  Television 
Workshop.  South  Dakota  Public  Broad- 
casting and  South  Dakota's  Extension 
Home  Economists.  Its  purpose  is  to 
provide  child-care  providers  with  train- 
ing and  support  materials  to  aid  in  the 
development  of  learning  skills  and  cu- 
riosity in  children  between  the  ages  of 


2  and  5.  The  project  is  designed  to  help 
preschool  children  have  fun  while  they 
learn  and  develop  an  enthusiasm  and 
love  for  reading.  Using  the  combined 
power  of  books  and  television,  the  pro- 
gram will  develop  the  learning  abilities 
and  natural  curiosity  of  thousands  of 
South  Dakota  preschool  children. 

The  "PEP  Project"  is  part  of  South 
Dakota  Public  Broadcastings  "Learn- 
ing to  Learn"  campaign.  The  goal  of 
"Learning  to  Learn"  is  to  bring  people 
and  resources  together  to  help  child 
care  providers  prepare  preschoolers  for 
school.  Through  the  project  children 
learn  about  the  environment,  geog- 
raphy, cultural  diversity,  people  with 
special  needs,  cooperation,  pride,  self- 
esteem,  health  and  safety  practices, 
and  various  careers.  The  "PEP 
Project"  combines  the  use  books  and 
television  with  additional  learning  ma- 
terials and  activities  designed  to  ad- 
dress these  and  other  issues. 

Today  South  Dakota  Public  Broad- 
casting will  host  a  day-long  celebration 
of  the  "PEP  Project"  with  South  Da- 
kota State  legislators  and  their  chil- 
dren. The  event  will  provide  the  legis- 
lators with  demonstrations  of  the 
project  and  will  serve  to  increase 
awareness  of  this  very  innovative  pro- 
gram. 

Mr.  President,  the  "PEP  Project"  is 
just  one  example  of  the  educational 
benefits  that  are  part  of  public 
broadcasting's  commitment  to  improv- 
ing education  in  the  United  States. 
Congressional  support  for  CPB  enables 
the  corporation  to  assist  at  both  the 
national  and  local  levels  in  the  devel- 
opment of  new  educational  programs 
and  services.  I  want  to  congratulate 
both  the  Corporation  for  Public  Broad- 
casting and  South  Dakota  Public 
Broadcasting,  and  all  involved  in  this 
program,  for  their  efforts  in  addressing 
this  critical  need  in  our  society.* 


HONORING  THE  MAN  WHO 
BROUGHT  BEAN  SOUP  TO  THE 
SENATE 

•  Mr.  SIMON.  Mr.  President,  William 
Jennings  Bryan  was  barely  30  when  he 
took  the  floor  of  the  House  of  Rep- 
resentatives for  his  maiden  speech  as  a 
Congressman.  The  subject  was  legisla- 
tion to  reduce  the  tariff  on  wool  and  he 
spoke  for  3  hours. 

Bryan  told  young  Everett  McKinley 
Dirksen  of  Pekin,  IL,  always  to  "talk 
to  the  last  row  and  everybody  else  will 
hear  you." 

As  we  all  know.  Dirksen  parlayed  his 
own  oratorical  skills  into  a  successful 
political  career.  Like  Bryan,  he  tried 
and  failed  to  make  it  to  the  White 
House,  but  this  central  Illinoisan  vig- 
orously opposed  Roosevelt's  New  Deal, 
but  eventually  rose  to  become  the  Re- 
publican leader  of  the  U.S.  Senate,  and 
no  one  in  the  last  row  of  the  galleries 
ever  failed  to  hear  what  Dirksen  had  to 
say. 


To  his  credit,  Dirksen  became  one  of 
the  most  respected  Republican  leaders 
of  his  day  and  was  a  key  player  in  the 
passage  of  the  landmark  Civil  Rights 
Act  of  1964. 

Dirksen  came  to  this  Chamber  in  1950 
and  his  loquacious  style  earned  him 
the  nickname,  "the  Wizard  of  Ooze." 
As  I  focus  my  efforts  to  this  Congress 
on  the  passage  of  a  balanced  budget 
constitutional  amendment.  I  recall  the 
fiscal  conservative  quipping:  "A  billion 
here,  a  billion  there,  and  pretty  soon 
you're  talking  real  money." 

By  siding  with  the  cause  of  justice. 
Dirksen  was  elected  minority  leader  in 
1959.  riding  the  prestige  of  his  efforts 
on  the  Civil  Rights  Act,  busing  and 
other  progressive  legislative  efforts. 
Historians  generally  concede  that 
without  Dirksen's  backing,  such  legis- 
lation almost  certainly  would  not  have 
passed.  He  remained  a  true  conserv- 
ative on  foreign  policy,  however,  fully 
supporting  Presidents  Johnson  and 
Nixon  on  Vietnam. 

I  remember  in  1948  when  most  politi- 
cos  in  Illinois  thought  that  Dirksen 
was  through  when  he  quit  the  House 
due  to  an  eye  ailment.  Pekin's  most  fa- 
mous citizen  came  roaring  back,  as  he 
was  later  identified  as  a  Taft  Repub- 
lican in  1952  who  quickly  became  an  Ei- 
senhower loyalist.  Dirksen  was  a  vigor- 
ous conservative  and  anti-Communist 
and  he  even  encouraged  the  witchhunts 
of  Joseph  McCarthy. 

Let  me  leave  you  with  this  story.  We 
are  all  familiar  with  how  Dirksen  and 
his  pal  David  Burpee  of  W.  Atlee 
Burpee  Seed  Co.  proposed  to  make  the 
marigold  the  national  flower  in  the 
1950"s.  but  did  you  know.  Mr.  President, 
and  I  know  the  Senate  pro  tempore  will 
enjoy  this  anecdote,  that  Senator  Dirk- 
sen is  responsible  for  putting  bean  soup 
on  the  menu  in  the  Senate  dining 
room? 

"It  was  many  years  ago."  Senator 
Dirksen  once  wrote,  "that  a  very  dig- 
nified and  slightly  belligerent  Senator 
took  himself  to  the  Senators'  dining 
room  to  order  bean  soup,  only  to  dis- 
cover that  there  was  no  bean  soup  on 
the  menu.  This  dereliction  on  the  part 
of  the  Senate  dining  room  cooks  called 
for  an  immediate  declaration  of  war 
and  the  Senator  promptly  introduced  a 
resolution  to  the  effect  that  henceforth 
not  a  day  should  pass  when  the  Senate 
was  in  session  and  the  restaurant  open 
that  there  would  not  be  bean  soup  on 
the  calendar." 

The  Senator  obviously  got  his  way. 
That  he  thought  eating  beans  gave 
Senators  more  energy  for  filibusters 
probably  was  right  on  the  money. 

Mr.  President.  Philip  A.  Grant,  Jr.. 
has  written  to  me  on  the  late  Senator 
Dirksen  and  I  ask  that  his  correspond- 
ence be  printed  in  the  Congressional 
Record  in  full. 
The  correspondence  follows: 
The  Election  of  Everett  M.  Dirksen  of 
Illinois  as  Senate  Republican  Leader 
On   January   7.    1957   Senator   William    F, 
Knowland  of  California  announced  that  he 


would  not  be  a  candidate  for  re-election  to  a 
third  term  In  1958.  Knowland  since  1953  had 
occupied  the  post  of  Republican  floor  leader. 
The  Californian's  decision  to  relinquish  his 
Senate  seat  meant  that  there  would  be  a  va- 
cancy In  the  leadership  position  at  the  open- 
ing of  the  next  Congress. 

It  was  widely  assumed  that  Senator  Ever- 
ett M.  Dirksen  of  Illinois  would  be  favored  to 
succeed  Knowland  in  the  capacity  of  Floor 
Leader.  Dirksen.  sixty-two  years  of  age  and 
an  alumnus  of  the  University  of  Minnesota 
Law  School,  had  served  eight  terms  in  the 
House  of  Representatives  prior  to  entering 
the  Senate  In  1951.  Re-elected  to  the  Senate 
by  357.469  votes  in  November  1956.  Dirksen 
had  been  unanimously  chosen  by  his  Repub- 
lican colleagues  to  become  Assistant  Floor 
Leader  (Whip)  in  January  1957. 

Under  ordinary  circumstances  Dirksen's 
elevation  to  the  floor  leadership  would  have 
been  accomplished  with  minimal  difficulty. 
Between  January  1957  and  January  1959.  how- 
ever, there  had  been  drastic  changes  in  the 
Republican  membership  of  the  Senate.  Over 
this  twenty-four  month  period  one  Repub- 
lican had  died,  six  had  opted  to  retire,  and 
ten  had  been  defeated  by  Democrats  in  their 
quests  for  re-election.  Thus,  of  the  forty- 
eight  Republican  incumbents  of  1957.  only 
thirty-one  were  still  serving  in  1959. 

Dirksen  throughout  his  long  and  eventful 
tenure  on  Capitol  Hill  had  been  firmly  iden- 
tified with  the  conservative  wing  of  the  Re- 
publican Party.  It  was  anticipated  that  he 
commanded  the  support  of  eleven  of  the  thir- 
teen Republicans  from  the  Midwest,  four  of 
the  five  Republicans  from  the  West,  and  Sen- 
ator John  Marshall  Butler  of  Maryland, 
nearly  all  of  whom  were  thoroughly  in  ac- 
cord with  his  well-documented  conservative 
voting  record.  Dirksen  also  enjoyed  the 
backing  of  Styles  Bridges  of  New  Hampshire, 
the  senior  Republican  in  the  Senate  and 
Chairman  of  the  G.O.P.  Policy  Committee. 

Committing  themselves  to  oppose  Dirk- 
sen's bid  for  the  floor  leadership  were  seven 
moderate  Republicans  from  the  Northeast, 
six  of  whom  were  relatively  new  in  terms  of 
seniority.  Joining  the  seven  northeasterners 
were  three  other  comparatively  junior  Re- 
publicans. John  Sherman  Cooper  of  Ken- 
tucky. Frank  Carlson  of  Kansas,  and  Thomas 
H.  Kuchel  of  California.  These  ten  gentlemen 
complained  that  for  many  years  the  Repub- 
lican leaders  in  the  Senate  had  vigorously 
resisted  change  and  were  perceived  as  unduly 
negative,  if  not  obstructionist,  in  their  out- 
looks. 

Inasmuch  as  there  were  thirty-four  Repub- 
licans in  the  Senate,  eighteen  votes  would  be 
required  to  elect  a  new  Floor  Leader.  It  ap- 
peared that  seventeen  Republicans  were 
sympathetic  to  Dirksen's  candidacy  and  ten 
Republicans  wished  to  designate  a  more 
moderate  senator  for  Floor  Leader.  While  it 
was  certain  that  Dirksen  would  persevere  in 
his  drive  to  win  the  Leadership  position, 
there  was  considerable  doubt  as  to  the  iden- 
tity of  his  prospective  opponent  from  within 
the  ranks  of  the  moderate  bloc  of  Senate  Re- 
publicans. 

On  December  30,  1958  the  moderate  Repub- 
licans endorsed  Senator  Cooper  of  Kentucky 
as  their  candidate  to  challenge  Dirksen. 
Fifty-seven  years  old  and  a  graduate  of  Yale 
and  Harvard  Law  School.  Cooper  had  begun 
his  career  in  public  service  as  a  member  of 
the  Kentucky  Legislature  in  1928.  In  1946  and 
1952  he  had  been  elected  to  fill  unexpired 
terms  in  the  Senate,  but  he  had  been  de- 
feated for  re-election  both  in  1948  and  1954. 
After  serving  as  Ambassador  to  India  in  1955 
and  1956.  Cooper  had  again  won  a  Senate  con- 
test In  1956. 
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Cooper,  dignified  and  scholarly,  had  been 
primarily  Interested  in  foreign  affairs  during 
his  years  in  the  Senate.  As  an  international- 
ist, he  consistently  advocated  a  bipartisan 
foreign  policy  during  the  Administrations  of 
Presidents  Harry  S.  Truman  and  Dwight  D. 
Eisenhower.  Representing  a  state  where 
Democrats  outnumbered  Republicans  by  a 
margin  of  nearly  three  to  one.  Cooper  delib- 
erately refrained  from  partisanship  and  was 
frequently  aligned  with  the  bulk  of  his 
Democratic  colleagues  on  economic  and  so- 
cial issues. 

Dirksen.  a  skilled  parliamentarian  and  leg- 
endary orator,  was  among  the  most 
extroverted  Republicans  on  Capitol  Hill.  At 
the  1952  Republican  National  Convention,  as 
a  fervent  supporter  of  the  late  Senator  Rob- 
ert A.  Taft  of  Ohio.  Dirksen  had  attracted 
nationwide  attention  by  publicly  ridiculing 
Governor  Thomas  E.  Dewey  of  New  York,  the 
principal  spokesman  of  moderate  Repub- 
licans. A  professional  politician  in  every  re- 
spect. Dirkesn  was  an  avid  participant  in 
floor  debates  and  an  outspoken  apologist  for 
causes  long  espoused  by  conservative  Repub- 
licans. 

There  were  numerous  important  questions 
on  which  Dirksen  and  Cooper  were  in  sharp 
disagreement.  The  two  senators  had  differed 
on  such  major  issues  as  the  proposed  Bricker 
Amendment  to  the  Constitution,  the  censure 
of  Senator  Joseph  R.  McCarthy  of  Wisconsin, 
and  the  liberalization  of  the  so-called  fili- 
buster rule.  Dirksen  and  Cooper  were  also  on 
opposing  sides  on  the  transfer  of  control  of 
the  tidelands  oil  reserves  to  the  states,  the 
extension  of  unemployment  compensation, 
the  Hells  Canyon  Dam  and  Hydroelectric 
Power  Project,  the  Atomic  Energy  Bill,  and 
increased  appropriations  for  the  Tennessee 
Valley  Authority  (TVA). 

Dirksen  not  only  argued  that  his  voting 
record  accurately  reflected  the  conservative 
attitudes  of  Republicans  both  in  Congress 
and  throughout  the  nation,  but  also  that 
over  two  decades  he  had  acquired  the  nec- 
essary experience  to  exercise  forceful  leader- 
ship in  the  Senate,  WTiile  not  disavowing  his 
conservative  approach  on  nearly  every  issue 
of  consequence.  Dirksen  did  agree  that  one  of 
the  moderate  Repubicans  should  be  chosen 
to  replace  him  as  party  Whip. 

By  contrast  Cooper  pointed  out  that,  be- 
cause of  the  unfavorable  image  projected  by 
Republicans,  the  Democrats  had  controlled 
the  Senate  for  twenty-two  of  the  twenty-six 
years  between  1932  and  1958.  The  Kentuckian, 
seriously  concerned  about  the  precarious 
status  of  the  Republican  Party,  emphasized 
that  Senate  Republicans  had  been  humili- 
ated in  the  congressional  elections  of  1958. 
Consequently.  Cooper  insisted  that  the  Re- 
publican party  turn  to  new  leaders. 

After  Cooper  became  an  active  contender 
for  the  floor  leadership,  two  uncommitted 
Republicans  announced  which  of  the  two 
candidates  they  favored.  Cooper  obtained  the 
support  of  his  Kentucky  colleague.  Thurston 
B.  Morton,  who  otherwise  would  definitely 
have  voted  for  Dirksen.  Morton's  endorse- 
ment of  Cooper  was  offset,  however,  by  the 
decision  of  Senator  J.  Glenn  Beall  of  Mary- 
land, ostensibly  a  moderate  Republican,  to 
commit  himself  to  Dirksen. 

The  Republican  Conference  assembled  in 
the  Capitol  Building  on  January  7.  While 
Dirksen  had  apparently  secured  the  nec- 
essary eighteen  votes  for  victory,  as  many  as 
four  Republican  senators  had  declined  to  en- 
dorse either  of  the  two  G.O.P.  candidates.  By 
secret  ballot  Dirksen  defeated  Cooper  for  the 
position  of  Floor  Leader  by  a  20-14  tabula- 
tion. There  was  considerable  evidence  to  sug- 


gest that  the  two  additional  votes  for  Dirk- 
sen were  cast  by  Senators  Norris  Cotton  of 
New  Hampshire  and  John  J.  Williams  of 
Delaware.  While  Cooper  was  obviously  dis- 
appointed by  his  failure  to  outpool  Dirksen. 
he  and  his  fellow  moderates  were  somewhat 
consoled  by  the  election  of  Senator  Kuchel  of 
California  as  the  new  Republican  Whip. 

There  were  three  principal  reasons  tending 
to  explain  why  Dirksen  defeated  Cooper  in 
the  contest  for  Republican  Floor  Lieader. 
They  were  as  follows:  1)  Cooper's  conspicu- 
ous lack  of  seniority:  2)  The  comparative 
stature  of  the  rival  candidates  within  the 
Senate;  3)  Dirksen's  political  and  geographic 
identification  with  the  Midwest. 

By  January  1959  Dirksen  was  beginning  his 
twenty-fifth  year  on  Capitol  Hill.  Indeed 
Dirksen  had  accumulated  more  seniority  in 
Congress  than  any  other  Republican  member 
of  the  Senate.  A  review  of  the  backgrounds 
of  the  fifteen  gentlemen  chosen  as  G.O.P. 
Floor  Leaders  in  the  present  century  estab- 
lished that  each  such  individual  has  spent  an 
average  of  twenty  years  in  Congress  prior  to 
his  election.  By  contrast  Cooper's  senatorial 
experience  consisted  of  a  mere  six  years, 
which  twice  had  been  interrupted  by  defeats 
at  the  polls  in  his  home  state  of  Kentucky. 
At  the  time  he  announced  his  intention  of 
challenging  Dirksen.  Cooper's  continuous 
tenure  in  the  Senate  was  limited  to  only  two 
years.  Dirksen.  having  never  lost  a  congres- 
sional race  since  launching  his  first  cam- 
paign in  the  early  nineteen  thirties,  enjoyed 
a  distinct  advantage  over  Cooper  based  on 
the  factor  of  his  twenty-four  years  of  senior- 
ity. 

Almost  without  exception  Republican  Sen- 
ate Leaders  have  served  as  Acting  Leaders. 
Assistant  Leaders  (Whips),  or  as  chairmen  of 
important  standing  committees.  Senators 
Wallace  H.  White  and  Knowland  were  Acting 
Leaders  prior  to  being  elevated  to  the  floor 
leadership.  In  addition  to  Dirksen  Senators 
Charles  Curtis,  Kenneth  S.  Wherry,  and  Hugh 
D.  Scott  were  Whips  who  subsequently  ac- 
ceded to  the  post  of  Floor  Leader.  Other  Re- 
publican Floor  Leaders  had  previously  or 
concurrently  occupied  key  committee  chair- 
manships. Among  the  Floor  Leaders  who  pre- 
sided over  committees  were  Senators  Shelby 
M.  Cullom  (Foreign  Relations).  Henry  Cabot 
Lodge  (Foreign  Relations i.  .lames  E.  Watson 
(Interstate  Commerce).  Charles  L.  McNary 
(Agriculture  and  Forestry).  Robert  A.  Taft 
(Labor  and  Public  Welfare),  and  Robert  J. 
Dole  (Finance).  Moreover.  Scott  and  Dole 
were  former  Chairmen  of  the  Republican  Na- 
tional Committee,  and  Taft  had  been  Chair- 
man of  the  Senate  Republican  Policy  Com- 
mittee. Cooper,  unlike  Dirksen,  had  never 
been  chosen  by  his  G.O.P.  colleagues  to  hold 
a  leadership  position,  and,  unlike  the  bulk  of 
the  other  Republican  Senate  Leaders,  had 
not  been  afforded  the  opportunity  to  chair  a 
standing  committee. 

Throughout  the  twentieth  century  Dirksen 
was  one  of  the  many  illustrious  midwestern- 
ers  who  rose  to  positions  of  prominence  in 
the  Senate.  Midwesterners  who  became  Re- 
publican Floor  Leaders  were  Senators 
Cullom  of  Illinois,  Curtis  of  Kansas,  Watson 
of  Indiana,  Wherry  of  Nebraska,  Taft  of  Ohio, 
and  Dole  of  Kansas.  Two  distinguished  Re- 
publicans from  the  Midwest,  Albert  B. 
Cummins  of  Iowa  and  Arthur  I.  Vandenberg 
of  Michigan,  were  Presidents  pro  tempore  of 
the  Senate,  and  two  others.  Simon  D.  Fess  of 
Ohio  and  Robert  P.  Griffin  of  Michigan,  were 
designated  G.O.P.  Whips.  It  was  noteworthy 
that  thirteen  of  the  thirty-four  Republicans 
in  the  Senate  in  1959  were  from  the  Midwest. 
thereby  providing  Dirksen  with  a  solid  base 


of  regional  support.  Since  Dirksen  had  a 
longstanding  identification  with  the  most 
populous  midwestern  state  and  came  from  a 
section  of  the  country  which  for  many  dec- 
ades had  largely  dominated  the  Republican 
Party,  it  was  not  difficult  to  understand  why 
he  was  likely  to  wield  more  influence  than 
Cooper.  Cooper  represented-  a  traditionally 
Democratic  state  located  within  the  confines 
of  a  region  with  a  pronounced  Democratic 
heritage,* 


TRIBUTE  TO  LEITCHFIELD 
•  Mr,    McCONNELL.   Mr.    President,   I 
rise  today  to  pay  tribute  to  Leitchfield 
in  Grayson  County. 

Leitchfield  is  a  small  town  located  in 
central  Kentucky,  almost  directly 
south  of  Louisville.  Even  though 
Leitchfield  is  small,  it  made  a  name  for 
itself  in  the  region  20  years  ago.  and 
other  small  communities  are  still  try- 
ing to  catch  up, 

Leitchfield  is  a  progressive  town,  and 
it  was  this  progressiveness  that  helped 
establish  a  solid  industrial  economic 
base  for  the  county,  Leitchfield  built 
an  industrial  park  in  1967,  and  cur- 
rently there  are  more  than  30  manufac- 
turing firms  in  Grayson  County,  These 
industries  provide  jobs  and  economic 
stability  for  the  community  and  its 
residents. 

Farming  still  makes  up  a  large  por- 
tion of  the  region's  economy.  The  resi- 
dents of  Leitchfield  are  the  reasons  for 
the  growth  of  the  town.  Their  enthu- 
siasm and  hard  work  has  made  what 
the  town  is  today,  one  of  Kentucky's 
finest  towns. 

Mr.  President,  I  ask  that  a  recent  ar- 
ticle from  Louisville's  Courier  Journal 
be  submitted  in  today's  Congressional 
Record, 

The  article  follows: 

LErrCHFIELD 

(By  Beverly  Bartlett) 

Perhaps  it  could  have  been  more. 

Perhaps  with  a  little  more  luck  or  effort. 
Perhaps  if  the  people  had  been  more  savvy  at 
selling  themselves. 

Perhaps  if  they  could  have  claimed  a  geo- 
logical wonder  or  the  birthplace  of  a  great 
leader. 

Perhaps  then.  Leitchfield  could  have  been 
more. 

But  there  is  little  wrong,  it  seems,  with 
what  Leitchfield  is— a  sort  of  slow-paced 
county  seat  with  enough  industry  for  resi- 
dents to  complain  about  the  late  afternoon 
"traffic  jam"  and  enough  perspective  to 
laugh  a  little  as  they  complain. 

They  could  use  more  hotel  rooms.  They're 
still  waiting  for  a  planned  bypass  to  allow 
trucks  to  avoid  the  square  when  traveling 
from  the  Western  Kentucky  Parkway  to  the 
industrial  park. 

But  people  here  are  undaunted  by  such 
drawbacks.  This  is  a  town  that  seems  sure  of 
itself,  a  progressive  practical  place  whose 
leaders  more  than  two  decades  ago  set  about 
to  do  the  work  that  many  county  seats  are 
just  today  beginning. 

By  all  accounts,  they  did  the  work  well. 

In  1967.  they  laid  out  an  industrial  park 
and  began  finding  the  industry  that  now  fills 
it.  And  shortly  after  the  industrial  council 
bought  the  park,  the  city  found  the  federal 


money  to  build  a  26-mlle  gas  line,  an  umbili- 
cal cord  for  Industry.  They  also  embraced 
the  Western  Kentucky  Parkway  though  they 
knew  it  had  made  it  easier  for  local  shoppers 
to  take  their  business  to  Elizabethtown  or 
Louisville. 

"Back  before  industrial  recruiting  or  eco- 
nomic development  was  fashionable  they  at- 
tracted a  lot  of  industry."  said  Alan  Bernard, 
president  of  one  of  the  relatively  few  indus- 
tries that  did  not  need  recruiting,  Mid-Park 
Inc..  a  home-grown  company  that  makes 
highway  construction  products. 

"I  keep  telling  everyone  that's  when  we 
started  to  grow,  because  they  set  the  founda- 
tion." Mayor  Sherrill  Watson  said  with  a 
gesture  that  was  obviously  supposed  to  take 
in  all  the  people  of  his  time — a  time  not  so 
long  ago  in  the  scope  of  life,  but  back  to  the 
dawn  of  modern-day  Leitchfield. 

It  was  a  day  before  residents  could  use  fac- 
tory work  to  supplement  their  farm  income, 
which  still  sustains  the  county.  It  was  a  day 
when  the  community's  inadequate  natural 
gas  supply  tapered  off  when  the  temperature 
dropped  below  zero.  It  was  time  when  the 
city  couldn't  afford  to  provide  a  car  for  the 
night  police  officer. 

It  was  about  the  time  that  Nancy  and 
Jodie  Hall  moved  from  Elizabethtown  to 
Leitchfield  and  felt  to  some  extent  as  if 
they'd  moved  into  a  different  world. 

I  really  had  to  teach  myself  to  slow  down, 
said  Nancy  Hall,  who  was  surprised  to  find 
she  couldn't  even  buy  a  loaf  of  bread  on 
Thursday  afternoons  or  Sundays.  But  she  ad- 
justed. "I  bought  my  bread  on  Saturdays.  It 
didn't  hurt  me." 

And  it  was  a  time  when  the  community's 
biggest  claim  to  fame  dated  to  the  1941  birth 
of  Porter  and  Beulah  Lashley's  quadruplets — 
the  first  in  Kentucky  Newspaper  accounts 
followed  every  step  of  their  development. 

"Lashley  Quads  Meet  Parents  1st  Time, 
and  Are  Not  Amused,"  said  one  headline. 
•John  Weakest  Quad  At  Birth,  Now  Is  the 
Loudest  Shouter,"  said  another.  (John 
Lashley,  the  only  boy  among  the  four  died 
last  year  while  awaiting  a  heart  transplant. 
The  three  girls,  Martine,  Mildred,  and  Beu- 
lah, survive  but  no  longer  live  in 
Leitchfield.) 

By  the  early  1960s,  community  leaders  had 
begun  dreaming  of  a  more  bustling  place. 

"They  had"  Watson  says,  "pretty  good  vi- 
sion back  in  those  days." 

Former  Mayor  James  D.  Seville,  who  led 
the  city  for  23  years  and  sprinkled  through 
the  1950s,  '60's  and  '70s,  said  he  and  other 
leaders  were  motivated  not  so  much  by  a  vi- 
sion of  the  future  as  they  were  by  a  clear 
view  of  the  present, 

"We  wanted  work  for  people,"  he  said.  If 
they  wanted  to  stay  here,  we  wanted  to  find 
something  for  them  to  do.  And  we  did." 

But  Seville  says  he  never  really  realized 
what  they  were  setting  in  motion,  "It's 
grown  a  lot  faster  than  anybody  had  any 
idea.  Any  idea  at  all. 

Even  now  Seville's  role  in  the  commu- 
nity's growth  doesn't  seem  to  overwhelm  the 
86-year-old  former  painter.  He  is  proudest  of 
the  good  deal  he  arranged  on  City  Hall.  The 
city  paid  S60,000  for  a  building  he  swears  was 
worth  twice  that. 

Gesturing  at  the  kitchen  cabinets  that  fill 
a  break  room  where  city  employees  can 
make  coffee  and  relax,  he  looks  wistful.  "See 
all  this  stuff."  he  says.  "I  didn't  have  any  of 
this  stuff." 

But  he  and  the  others  did  have  enthu- 
siasms, illustrated  by  a  Leitchfield  banker's 
1972  boast  to  a  reporter  that,  if  other  cities 
weren't  growing  as  fast  as  Leitchfield. 
"they're  not  trying  hard  enough." 


They  had  the  gumption  and  spunk  to  try  to 
recruit  a  Toshiba  microwave-oven  plant  in 
the  early  1970s.  William  R.  Vincent,  a  local 
businessman,  said  Leitchfield  leaders  dined 
with  Japanese  executives  at  Rough  River 
State  Resort  Park  in  a  time  when  microwave 
ovens  still  seemed  futuristic  and  when  few 
Central  Kentucky  leaders  has  given  much 
thought  to  the  Japanese. 

Community  leaders  wanted  employment. 
Vincent  said.  "They  didn't  care  where  they 
came  from  or  what  they  did  as  long  as  they 
got  a  check." 

The  Toshiba  plant  never  materialized,  but 
other  companies  lured  by  low  wages  and 
clean  natural  gas.  came  stayed  and  ex- 
panded. 

The  state's  list  of  manufacturing  firms  in 
Grayson  County  includes  more  than  30  estab- 
lishments, nearly  a  third  of  which  have  been 
in  operation  for  more  than  20  years.  At  least 
seven  now  employ  200  or  more  people,  the 
Grayson  County  Chamber  of  Commerce  says. 

And  with  products  ranging  from  French 
cheese  to  light  bulbs,  from  golf  clubs  to 
honey-extracting  equipment  it's  an  impres- 
sive example  of  industrial  vitality  and  diver- 
sity for  a  county  of  just  more  than  20.000. 

It  means  that,  when  companies  have  fold- 
ed, the  loss  meant  only  a  small,  temporary 
dent  in  the  county's  employment,  a  dent  eas- 
ily filled  when  a  new  plant  moved  into  the 
old  building.  And  it  means  that  local  leaders 
feel  comfortable  with  the  words  "recession 
proof." 

"We've  been  recession-proof."  said  former 
Circuit  Judge  Kenneth  Goff.  who  lead  early 
industrial  growth  efforts.  "They  talk  about 
recession,  but  our  industry,  we've  been 
busy." 

Mid-Park's  Bernard  says,  however,  that 
unemployment  has  risen  some  during  the  re- 
cent national  downturn,  and  the  community 
could  use  another  company  employing  400  or 
500  people;  even  though  it  would  probably 
drive  up  wages. 

Wages  are  still  low.  Grayson  County  manu- 
facturing wages  averaged  about  $200  a  week 
less  than  the  Kentucky  average  in  1988,  ac- 
cording to  the  state  Economic  Development 
Cabinet. 

But  Bernard  says  the  wages  aren't  as  low 
as  they  seem,  given  that  Leitchfield  workers 
can  live  well  on  less  money  than  workers  in 
suburban  Chicago,  for  example. 

"We  are  a  Wal-Mart  town.  .  .  .  The  people 
here  can  live  comfortably  and  very  happy 
and  very  contently  on  those  kind  of  wages,  if 
they're  treated  fairly,"  he  said. 

The  Walter  T.  Kelley  Co.  Inc.  which  says 
it's  the  second-oldest  and  second  largest  bee- 
keeping equipment  manufacturer  in  the  na- 
tion, apparently  has  kept  employees  content. 

Many  of  the  company's  75  workers  were 
hired  a  quarter  of  a  century  ago  by  Walter  T. 
Kelley,  the  "Bee  Man."  Among  them  was 
Doris  Pharris,  who  became  president  when 
Kelley  died  in  1986.  She  started  working 
there  in  1953  just  a  year  after  Kelley  moved 
the  company  to  Grayson  County  from  Padu- 
cah. 

"He  decided  to  look  for  a  more  rural  area," 
Pharris  said. 

And  like  many  other  companies  that  came 
after  his,  Kelley's  company  and  the  man 
himself  became  a  part  of  the  place,  so  much 
so  that  his  will  provided  for  the  company  to 
continue  as  an  operating  trust  for  Twin 
Lakes  Regional  Medical  Center,  the  local 
hospital,  for  20  years  after  his  death. 

Local  people  say  that's  just  an  example  of 
Grayson  County's  community  spirit  and  co- 
operative style.  Vincent  says  it's  an  attitude 
that  has  served  the  area  well,  when  neigh- 
boring counties  struggled,  internally. 


"If  you  bring  an  industry  into  the  county, 
everyone  is  top  dog.  "  he  says.  Some  counties 
can't  seem  to  understand  that," 

And  so  maybe  Leitchfield  could  have  been 
more,  but  think  how  easily  it  could  have 
been  less.* 


POP  WARNER 
FROM   FREE- 


TRIBUTE  TO  THE 
CHEERLEADERS 
HOLD,  NJ 

•  Mr.  BRADLEY,  Mr,  President,  it  is  a 
most  impressive  accomplishment  to  be 
selected  to  participate  in  the  Presi- 
dential Inaugural  Parade,  and  I  want 
to  tell  my  colleagues  about  the  Pop 
Warner  Cheerleaders  from  Freehold, 
NJ,  These  girls,  ages  11  to  13.  were  the 
youngest  participants  in  this  national 
event,  and  they  gave  the  performance 
of  a  lifetime. 

Their  selection  for  this  prestigious 
honor  is  public  tribute  to  their  dedica- 
tion, hard  work,  and  talent,  and  I 
shared  the  pride  of  all  New  Jerseyites 
when  the  cheerleaders  performed  for 
our  new  President  on  January  20.  I 
know  all  the  spectators  admired  and 
enjoyed  their  outstanding  presen- 
tation. 

On  February  1.  the  Governor  and 
General  Assembly  of  New  Jersey  for- 
mally recognized  the  Greater  Freehold 
Pop  Warner  Cheerleaders,  It  is  my 
pleasure  today,  Mr.  President,  to  ap- 
plaud their  singular  achievement  on 
Inauguration  Day.* 


TAOS  RANGER  DISTRICT 
•  Mr,  DOMENICI.  Mr.  President,  I  am 
pleased  to  rise  today  to  join  the  other 
Senator  from  New  Mexico.  Senator 
BiNGAMAN,  who  has  sponsored  legisla- 
tion for  conveyance  of  property  from 
the  Department  of  Agriculture  to  the 
town  of  Taos,  NM. 

The  property  to  be  conveyed  has  been 
and  is  today  locally  referred  to  as  the 
"Old  Taos  Ranger  District  Office  and 
Warehouse,"  which  is  a  parcel  located 
within  the  town  of  Taos  County.  NM. 
This  property  had  long  served  the 
needs  of  the  U.S.  Forest  Service,  pro- 
viding an  office  and  warehouse  that  be- 
came commonly  known  in  the  region. 
As  the  needs  of  the  local  Forest  Service 
office  changed,  a  more  functional  facil- 
ity was  required.  Consequently,  the 
ranger  office  vacated  the  old  ranger 
station  property  and  moved  the  office 
to  a  new  location. 

This  property  within  the  established 
town  has  lost  its  utility  to  the  Federal 
Government  and  as  a  federally  owned 
property  has  limited  uses  for  the  sur- 
rounding community.  The  town's  pur- 
chase of  this  property  will  remove  the 
property  from  the  Federal  inventory, 
and  allow  the  local  government  to  se- 
lect a  use  that  will  better  serve  the 
people  of  Taos. 

Additionally,  the  bill  will  provide  a 
special  fund  in  the  Treasury  for  the 
purpose  of  the  Secretary  of  Agriculture 
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to  acquire  lands  and  administrative  fa- 
cilities within  New  Mexico.* 
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SUPPORT  OF  THE  RESOLUTION  ON 
THE  EQUAL  RIGHTS  AMENDMENT 

•  Mrs.  BOXER.  Mr.  President,  today  I 
rise  in  support  of  Senator  Kennedy's 
resolution  on  the  equal  rights  amend- 
ment. When  I  entered  Congress  10  years 
ago.  one  of  my  first  actions  was  to  vote 
in  favor  of  the  ERA.  Though  years  have 
passed  and  I  now  speak  from  the  Sen- 
ate. I  am  still  fighting  for  the  equal 
rights  of  women. 

Women  continue  to  face  serious  ob- 
stacles: harassment  in  the  workplace, 
the  threat  of  violence,  of  poverty,  and 
of  the  chipping  away  at  our  reproduc- 
tive freedom.  As  we  gradually  witness 
barriers  to  equal  opportunity  fall,  the 
many  that  remain  become  more  bla- 
tant and  intolerable,  continuing  to  un- 
dermine justice  and  productivity  in  our 
society.  America  cannot  afford  to  have 
our  progress  toward  genuine  equality, 
regardless  of  gender,  threatened.  Pas- 
sage of  the  ERA.  24  simple  words,  is  es- 
sential to  ensure  that  we  reap  the  ben- 
efits of  our  achievements  and  that  our 
progress  is  never  undone.* 


TRIBUTE  TO  SISTER  JANE  FISCH- 
ER. 1992-93  CLOSE  UP  FOUNDA- 
TION LINDA  MYERS  CHOZEN 
AWARD  RECIPIENT 

•  Mr.  DURENBERGER.  Mr.  President. 
I  am  happy  to  have  this  opportunity  to 
pay  tribute  to  Sister  Jane  Fischer  who 
was  honored  this  week,  in  Washington, 
as  a  leader  in  civic  education  by  the 
Close  Up  Foundation.  She  was  awarded 
the  Close  Up  Foundation  Linda  Myers 
Chozen  Award  on  February  1.  1993. 

The  Close  Up  Foundation-Linda 
Myers  Chozen  Award  for  Teaching  Ex- 
cellence in  Civic  Education  was  estab- 
lished in  1991  through  an  endowment 
funded  by  the  late  Linda  Myers  Chozen. 
Award  recipients  are  selected  based 
upon  teaching  excellence  and  leader- 
ship in  the  Close  Up  Washington  Pro- 
gram, local  or  State  programs,  and  re- 
lated classroom  and  civic  activities. 

Sister  Jane  Fisher,  a  teacher  at  Cre- 
tin-Durham Hall  High  School  in  St. 
Paul.  MN.  helped  found  the  Minnesota 
Close  Up  Program  more  than  20  years 
ago.  She  has  a  remarkable  record  of 
providing  citizenship  education  for  our 
Nation's  youth,  and  is  one  of  only  five 
teachers  nationwide  to  receive  this  an- 
nual award. 

After  enjoying  many  years  of  friend- 
ship and  coof)eration  with  her,  I  would 
like  to  thank  Sister  Jane  Fischer  on 
behalf  of  myself,  the  people  of  Min- 
nesota and  especially  her  students. 
Through  her  teaching,  as  well  as  by  ex- 
ample. Sister  Jane  Fischer  has  shown 
those  who  have  had  the  good  fortune  to 
be  a  part  of  her  life,  how  to  be  active 
citizens  in  our  democracy.* 


TRIBUTE  TO  PROJECT  PPEP  FOR 
25  YEARS  OF  DEDICATED  SERVICE 

•  Mr.  McCAIN.  Mr.  President,  every 
day  we  are  constantly  reminded  of  the 
human  injustices,  poverty,  and  social 
division  that  plague  our  world.  How- 
ever, today  I  am  privileged  and  hon- 
ored to  share  with  my  colleagues  some 
brief  words  about  an  organization  that 
has  worked  tirelessly  to  improve  the 
lives  of  the  rural  poor  in  the  South- 
west. I  would  like  to  extend  my  sincere 
gratitude  and  commendations  to  the 
Portable  Practical  Educational  Prepa- 
ration, Inc.  [PPEP]  of  Tucson.  AZ,  as 
they  celebrate  their  25th  year  of  serv- 
ice. 

Twenty-five  years  ago.  a  man  named 
John  Arnold  converted  his  1957  Chev- 
rolet schoolbus  into  a  traveling  class- 
room for  rural  Arizonans.  He  compas- 
sionately spent  his  time  teaching  mi- 
grant workers  English  as  a  second  lan- 
guage and  the  value  of  learning  voca- 
tional and  technical  skills.  This  was 
only  the  beginning  of  what  is  now 
known  as  PPEP. 

Twenty-five  years  later.  PPEP.  a 
multifunded  and  nonprofit  corporation 
continues  to  provide  a  multitude  of  so- 
cial services  for  our  disadvantaged  pop- 
ulation. Some  examples  of  these  vital 
services  include:  Affordable  housing  for 
migrant  workers,  necessary  sewers  and 
streets  enhancement,  day  care  sites, 
senior  nutrition,  and  recreation  cen- 
ters. The  list  of  good  works  accom- 
plished by  PPEP  on  a  daily  basis  is 
lengthy  and  impressive.  Most  impor- 
tantly. PPEP  has  made  it  possible  for 
rural  families  to  experience  the  dignity 
they  so  undoubtedly  deserve. 

The  success  stories  of  these  migrant 
families  are  a  testimony  to  the  Amer- 
ican dream.  Organizations  like  PPEP 
prove  that  many  of  our  underprivileged 
citizens  are  receptive  to  learning  and 
eager  to  better  their  own  lives,  if  we 
are  willing  to  listen  and  lend  a  helping 
hand. 

It  is  extremely  important  that  we 
continue  to  support  such  organizations 
as  PPEP.  The  committed  staff  and  vol- 
unteers of  PPEP  understand  that  in- 
vestment and  involvement  in  grass- 
roots level  programs  better  our  com- 
munities and  our  country  as  a  whole. 

Ultimately  much  of  our  future  de- 
pends on  programs  such  as  PPEP.  The 
staff  at  PPEP  has  encouraged  many 
disadvantaged  citizens  to  utilize  the 
advantages  of  technical  skills  and  com- 
puter literacy.  With  these  skills,  peo- 
ple are  capable  of  shifting  from  welfare 
to  productive  lives  in  the  job  market. 

We  cannot  afford  to  do  without  orga- 
nizations and  people  such  as  PPEP.  It 
gives  me  great  pleasure  to  extend  my 
best  wishes  to  John  Arnold  and  his  col- 
leagues at  PPEP  upon  their  25th  anni- 
versary of  service.  I  hope  they  have 
many  more  years  ahead.* 


February  3,  1993 


February  3,  1993 
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THE  REPORT  OF  THE  SELECT 
COMMITTEE  ON  POW/MIAs 
*  Mr.  BROWN.  Mr.  President,  the  re- 
cent issuance  of  the  final  report  of  the 
Select  Committee  on  POW/MIAs 
marks  the  end  point  of  15  months  of 
the  most  extensive  investigation  of  the 
POW/MIA  issue  yet  completed  by  the 
Congress.  Numbering  more  than  1.000 
pages,  the  final  report  covers  in  detail 
the  wide  range  of  the  committee  inves- 
tigation. 

As  important  as  the  final  report, 
though,  are  the  myriad  of  other  initia- 
tives resulting  from  the  committee's 
work.  For  instance,  our  investigation 
resulted  in  the  most  rapid  and  exten- 
sive declassification  of  public  files  and 
documents  in  American  history.  This 
effort  is  nearing  completion.  The  com- 
mittee conducted  the  most  rigorous  ex- 
amination yet  completed  of  U.S.  intel- 
ligence operations  concerning  the  pos- 
sibility that  Americans  survived  af 
the  war.  We  reviewed  more  than  S.u  _ 
National  Security  Agency  intelligence 
reports  and  90  boxes  of  wartime  NSA 
files  and  conducted  the  first  ever  re- 
view of  pilot  distress  symbols  and  their 
relationship  to  photographic  interpre- 
tation. 

The  committee's  efforts  were  signifi- 
cant in  moving  the  Vietnamese  Gov- 
ernment toward  increased  openness 
and  assistance  in  accounting  for  Amer- 
icans missing  in  action  in  Southeast 
Asia.  During  a  committee  trip  to  Viet- 
nam, the  Vietnamese  Government  an- 
nounced its  intention  to  provide  in- 
creased access  to  American  investiga- 
tors. The  result  has  been  unprece- 
dented American  access  to  Vietnamese 
prisons,  military  bases,  government 
buildings,  documents,  photographs,  ar- 
chives, and  materials— all  of  which 
may  assist  our  own  Government  in  an- 
swering the  many  questions  still  sur- 
rounding the  fate  of  our  missing  serv- 
icemen. 

The  committee  has  worked  with  the 
executive  branch  to  establish  a  process 
of  live-sighting  response,  investigation, 
and  evaluation  that  is  the  most  exten- 
sive and  professional  ever  conducted. 
Even  as  the  committee's  efforts  draw 
to  a  close,  the  live-sighting  investiga- 
tions are  moving  ahead  rapidly. 

Furthermore,  committee  efforts  in 
coordination  with  the  executive  branch 
led  to  the  beginning  of  a  significant 
joint  process  with  Russia  to  uncover 
information  the  Russian  Government 
might  have  concerning  American  POW/ 
MIA's.  Never  before  has  the  Russian 
Government  opened  some  of  its  most 
secret  files  to  United  States  historians 
and  archivists.  Although  Russian  Army 
intelligence,  the  GRU.  has  not  open  its 
files  to  the  Russian-American  team, 
the  Russian  KGB's  willingness  to  open 
its  own  files  is  a  significant  first  step. 
The  chairman.  Senator  John  Kerry. 
deserves  special  recognition  for  this 
tireless  efforts  to  ensure  the  commit- 
tee's investigation  was   brought   to  a 


successful  conclusion.  John  Kerry  pro- 
vided an  effective  environment  for 
tough  discussions  of  heart-rending  is- 
sues. He  acted  as  both  a  peacemaker, 
an  arbiter,  and  an  organizer  of  a  pack 
of  headstrong  legislators. 

The  ranking  member.  Senator  Bob 
Smith,  should  be  recognized  for  his  ef- 
forts to  ensure  that  the  committee's 
staff  used  every  imaginable  investiga- 
tive method  in  reviewing  available 
data.  It  is  in  large  part  due  to  these  ef- 
forts that  the  committee  was  able  to 
reach  a  unanimous  conclusion  on  the 
state  of  the  evidence  concerning  Amer- 
icans unaccounted  for  Vietnam. 
viettnam:  the  heroes 
During  the  course  of  our  investiga- 
tion, the  select  committee  was  struck 
by  the  heroics  of  the  Americans  held  in 
captivity  in  Vietnam. 

The  commitment  and  sacrifice  of 
these  men  under  the  most  extreme  con- 
ditions was  truly  remarkable.  In  spite 
of  discord  at  home,  propaganda,  and 
torture,  the  conduct  of  most  of  the 
POW's  stands  as  an  inspiration  and  ex- 
ample to  all  who  wear  our  country's 
uniform. 

Following  are  a  few  examples  of 
those  who  were  captured  and  detained 
in  North  Vietnam,  Loas,  and  Cam- 
bodia. 

Vice  Adm.  James  B.  Stockdale.  U.S. 
Navy:  Vice  Admiral— then  Com- 
mander.— Stockdale's  A4E  aircraft  was 
shot  down  over  North  Vietnam  on  Sep- 
tember 9.  1965.  Injured  during  the  ejec- 
tion sequence  and  wounded  by  his  cap- 
tors. Stockdale  was  the  senior  Amer- 
ican imprisoned  in  Vietnam.  His  orga- 
nization of  the  prisoners  into  a  cohe- 
sive military  chain  of  command  earned 
him  numerous  beatings  and  time  in 
solitary  confinement.  He  was  recog- 
nized by  his  captors  as  the  leader  in 
the  POW's  resistance  to  interrogation 
and  in  their  refusal  to  participate  in 
propaganda  exploitation. 

Admiral  Stockdale  was  singled  out 
for  interrogation  and  torture  after 
being  caught  in  a  covert  communica- 
tions attempt.  Sensing  the  start  of  an- 
other purge,  and  aware  that  his  earlier 
efforts  at  self-disfiguration,  beating  his 
head  against  a  wall  so  that  he  could 
not  be  photographed  by  the  North  Viet- 
namese to  dissuade  his  captors  from 
exploiting  him  for  propaganda  pur- 
poses, had  resulted  in  cruel  and  agoniz- 
ing punishment,  Stockdale  nonetheless 
resolved  to  make  himself  a  symbol  of 
resistance  regardless  of  personal  sac- 
rifice. 

He  deliberately  inflicted  a  near-mor- 
tal wound  to  his  person  in  order  to  con- 
vince his  captors  of  his  willingness  to 
give  up  his  life  rather  than  capitulate. 
He  was  subsequently  discovered  and  re- 
vived by  the  North  Vietnamese  who, 
convinced  of  his  indomitable  spirit, 
abated  in  their  employment  of  exces- 
sive harassment  and  torture  toward  all 
of  the  American  prisoners.  His  coura- 
geous resistance,  his  efforts  to  account 


for  the  prisoners  that  were  his  respon- 
sibility and  his  inspirational  example 
for  all  American  servicemen  in  North 
Vietnam's  prison  system  led  to  his  re- 
ceipt of  the  Nation's  highest  award  fol- 
lowing his  release— the  Congressional 
Medal  of  Honor. 

M.  Sgt.  Terrill  J.  Salley  (U.S.  Army): 
In  March  1971,  Vietcong  and  Hanoi 
radio  broadcasts  recounted  the  capture 
of  two  Americans.  Circumstances  cor- 
relate one  of  these  Americans  to  be  M. 
Sgt.  Salley.  Former  POW's  confirmed 
that  Salley  died  in  captivity.  In  addi- 
tion, his  name  was  on  the  Died  in  Cap- 
tivity List  of  the  Provisional  Revolu- 
tionary Government  of  Vietnam. 

Col.  Fred  Vann  Cherry  (U.S.  Air 
Force):  Then-Major  Cherry's  F-105D 
aircraft  was  shot  down  while  striking 
military  targets  in  northern  Vietnam. 
He  was  observed  on  the  ground  by  his 
wingman,  and  beeper  contact  was  es- 
tablished and  maintained  throughout 
the  remaining  daylight  hours,  but 
could  not  be  reestablished.  Colonel 
Cherry's  subsequent  captivity  was 
marked  by  senseless,  violent  beating 
by  his  North  Vietnamese  captors.  Cher- 
ry refused  to  compromise  his  beliefs 
and  training  and  stubbornly  resisted 
his  captors  until  his  eventual  release. 

M.  Sgt.  Isaac  Camacho  (U.S.  Army): 
Master  sergeant  (then  sergeant  first 
class) — Camacho,  a  special  forces  non- 
commissioned officer,  was  captured 
early  in  the  conflict  in  South  Vietnam. 
On  November  24,  1963,  the  unit  he  was 
advising  was  overrun.  He  and  three 
other  U.S.  servicemen  were  captured. 
Master  Sergeant  Camacho's  assistance 
to  his  fellow  prisoners  and  his  resist- 
ance to  his  captors  remains  a  legend  in 
the  U.S.  Army.  Camacho  eventually  es- 
caped and  returned  to  U.S.  control.  For 
his  gallantry,  this  brave  sergeant  was 
awarded  the  Congressional  Medal  of 
Honor. 

Pfc.  Donald  J.  Sparks  (U.S.  Army): 
Private  First  Class  Sparks  was  cap- 
tured on  June  17,  1969,  when  his  patrol 
was  ambushed  in  South  Vietnam. 
Sparks  and  another  soldier  were 
wounded,  and  as  members  of  the  patrol 
withdrew,  they  observed  North  Viet- 
namese personnel  stripping  Sparks  of 
his  clothing  and  weapon.  The  following 
day  a  U.S.  patrol  returned  to  the  am- 
bush site  and  recovered  the  body  of  the 
other  American,  but  there  was  no  sign 
of  Sparks. 

Almost  a  year  later,  two  letters  writ- 
ten by  Sparks  in  April  1970  were  found 
on  a  Vietcong  soldier.  In  one  of  the  let- 
ters, which  was  determined  to  be  au- 
thentic, the  young  soldier  mentioned 
that  he  had  received  a  foot  wound,  but 
that  it  had  healed,  he  added  that  he 
had  not  seen  another  American  during 
his  10  months  in  captivity. 

Three  Americans  released  during  Op)- 
eration  Homecoming  reported  that  in 
the  spring  of  1970.  while  they  were 
enroute  to  a  new  camp  in  the  same 
province  where  Sparks  was  lost,  a  Viet- 


namese guard  mentioned  that  a  POW 
named  "Don"  was  moving  slowly  be- 
cause of  a  foot  wound,  but  would  soon 
join  them.  The  POW  the  guard  men- 
tioned never  arrived.  Sparks  is  still 
carried  as  missing  in  action. 

Capt.  John  S.  McCain  III  (U.S.  Navy): 
Captain— (then  Lieutenant  com- 
mander)—McCain's  A4E  aircraft  was 
shot  down  over  Hanoi  in  October  1967. 
Captain  McCain  ejected  from  an  in- 
verted aircraft  and  broke  both  arms 
and  a  leg  during  the  ejection.  North  Vi- 
etnamese soldiers  quickly  pulled  him 
from  a  lake  near  Hanoi  and  beat  him 
severely.  Near  death.  McCain  recovered 
slowly. 

McCain's  father.  Admiral  McCain, 
was  then  commander  of  the  Pacific 
Fleet.  Lieutenant  Commander  McCain 
was  singled  out  for  repeated  torture 
and  brutal  treatment.  Numerous  beat- 
ings, bones  rebroken  by  his  captors 
time  and  again,  and  months  of  solitary 
confinement  further  slowed  recovery. 
The  Vietnamese  offered  him  early  re- 
patriation several  times  in  an  attempt 
to  dishearten  the  other  prisoners,  but 
McCain  refused  to  be  repatriated  ahead 
of  the  other  POW's.  His  spirit  could  not 
be  broken.  He  continued  to  resist  his 
captors  and  to  inspire  other  prisoners 
by  his  patriotic  determination. 

During  the  long  internment.  McCain 
served  the  other  prisoners  both  as 
chaplain  and  as  an  educator.  As  chap- 
lain, he  conducted  religious  services, 
provided  spiritual  guidance,  and  in- 
stilled constructive  rehabilitative 
thinking  for  the  benefit  of  his  fellow 
prisoners.  In  addition,  despite  constant 
harassment  and  the  routine  harsh 
treatment.  McCain  devoted  long  hours 
to  preparing  educational  lessons  that 
would  improve  the  morale  and  well- 
being  of  the  other  prisoners. 

Col.  Charles  Shelton  (U.S.  Air  Force): 
Colonel  Shelton  was  shot  down  over 
Laos  in  April  1965  in  a  photo  reconnais- 
sance mission  over  northeast  Laos. 
Nearby  aircraft  had  been  diverted  to 
assist  in  search  operations,  and  the 
pilot  of  an  F-105  aircraft  observed  Colo- 
nel Shelton  on  the  southern  slope  of  a 
small  ridge,  about  30  to  40  yards  from 
his  empty  parachute.  Shelton  waved 
his  hands  and  indicated  he  was  OK.  but 
before  rescue  helicopters  reached  him. 
cloud  cover  completely  obscured  the 
ground,  making  rescue  impossible. 
Weather  conditions  continued  to  pre- 
vent helicopter  recovery  for  the  next 
few  days,  and  when  friendly  ground 
parties  landed  in  the  area  and  con- 
versed with  indigenous  Laotians,  they 
evaded  questions  concerning  the  fate  of 
the  downed  pilot. 

A  friendly  search  team  of  Meo  team 
tribesmen  sent  in  one  week  after  the 
crash  confirmed  Shelton  was  taken 
captive  by  enemy  forces  but  could  pro- 
vide no  further  information  on  his  fate. 
Intelligence  received  later  cannot  be 
correlated  with  complete  certainty  to 
Colonel  Shelton,  but  it  appears  to  indi- 
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cate  that  he  continued  to  resist  his 
Pathet  Lao  captors,  even  making  at- 
tempts to  escape.  However,  no  concrete 
information  has  been  provided  by  the 
Government  of  North  Vietnam  con- 
cerning Colonel  Shelton.  Consequently, 
he  is  still  carried  on  the  rolls  of  the 
missing  in  the  symbolic  status  of  miss- 
ing/captured— the  only  U.S.  serviceman 
in  that  status. 

WOl  Daniel  F.  Maslowski's  UH  IH 
helicopter  was  shot  down  in  eastern 
Cambodia  on  May  2.  1970.  Lieutenant 
Colonel  Maslowski  subsequently  rallied 
his  crew  and  attempted  to  resist  North 
Vietnamese  forces  until  they  were 
overrun.  During  his  follow-on  captivity 
in  Cambodia.  Lieutenant  Colonel 
Maslowski  continued  to  assist  and  care 
for  injured  crewmembers.  His  efforts  to 
resist  his  captors  continued  until  their 
release.  For  his  actions,  Maslowski  was 
awarded  the  Bronze  Star  and  the  Dis- 
tinguished Flying  Cross. 

Col.  William  Thomas  Mayhall  (U.S. 
Air  Force):  Colonel— then  first  lieuten- 
ant— Mayhall's  B-52  was  struck  by 
multiple  surface-to-air  missiles  during 
a  daylight  strike  on  military  targets  in 
the  Red  River  Delta  of  North  Vietnam 
on  December  21.  1972.  When  his  ejection 
seat  mechanism  failed.  Lieutenant 
Mayhall  bailed  out  through  a  hole  in 
the  aircraft  and.  upon  landing,  was 
captured  by  armed  civilians  and  mili- 
tia. 

Throughout  his  captivity  in  Hanoi. 
Mayhall  assisted  more  senior  POWs  in 
maintaining  morale  and  cohesiveness 
among  his  fellow  prisoners.  His  strict 
adherence  to  the  rules  of  the  Geneva 
Convention  and  his  aircrew  training 
were  a  constant  example  to  the  other 
POW's.  Upon  return,  he  received  the 
Distinguished  Flying  Cross  and  the 
POW  medal. 

Capt.  Lance  P.  Sijan  (U.S.  Air  Force): 
Captain  Sijan's  F^C  was  shot  down 
over  Laos  in  November  1967.  During  his 
ejection  he  was  seriously  injured, 
breaking  both  legs.  In  this  condition, 
he  successfully  evaded  capture  for  sev- 
eral weeks  by  dragging  himself  through 
the  jungle  with  his  hands. 

After  his  capture.  Sijan.  even  though 
in  weakened  condition,  overpowered 
his  guard  and  crawled  into  the  jungle, 
only  to  be  recaptured  a  few  hours  later. 
During  subsequent  questioning,  the  Vi- 
etnamese interrogator  pulled  and 
twisted  his  broken  limbs  in  attempts 
to  break  Captain  Sijans  spirit  and 
force  him  to  divulge  classified  informa- 
tion. 

Despite  intense  pain  frequently  caus- 
ing unconsciousness.  Sijan  never  gave 
information  other  than  that  required 
by  the  Geneva  Convention.  Thus  weak- 
ened. Sijan  died  in  captivity.  He  was 
posthumously  awarded  the  Congres- 
sional Medal  of  Honor  for  his  heroism. 

Col.  Robert  R.  Craner  (U.S.  Air 
Force):  Colonel — then  major— Craners 
forward  air  control  F-IOOF  was  shot 
down  near  Vinh  on  December  20.  1967. 


He  was  initially  held  with  Capt.  Lance 
Sijan.  whom  he  tried  in  vain  to  keep 
alive.  Craner's  refusal  to  be  used  in  Ha- 
noi's propaganda  campaign,  and  his  ef- 
forts to  improve  the  morale  of  his  fel- 
low American  prisoners  and  their  co- 
vert communications  efforts,  inspired 
continued  resistance  by  the  POW's.  His 
efforts  earned  him  frequent  interroga- 
tions, torture,  and  long  periods  in  soli- 
tary confinement.  Upon  his  return. 
Colonel  Craner  was  awarded  two  Silver 
Stars  for  his  actions  while  a  POW. 

Col.  Floyd  James  Thompson  (U.S. 
Army):  Colonel— then  captain— Thomp- 
son was  an  aerial  observer  aboard  an 
OIF  observation  aircraft  when  it  was 
shot  down  on  March  26.  1964,  near  the 
Laotian  border  in  South  Vietnam.  Cap- 
tain Thompson  was  then  held  in  sev- 
eral primitive  detention  facilities  over 
the  next  9  years.  Thompson  was  held 
longer  than  any  U.S.  prisoner;  his 
steadfast  courage  under  extreme  condi- 
tions was  a  model  for  all  U.S.  service- 
men to  emulate. 

Comdr.  Richard  Allen  Stratton  (U.S. 
Navy):  Then— lieutenant  commander- 
Richard  Stratton  was  shot  down  over 
North  Vietnam  on  January  5.  1967, 
when  his  A-4  aircraft  came  under  in- 
tense antiaircraft  and  surface  to  air 
missile  attack.  Commander  Stratton's 
fierce  resistance  to  his  North  Vietnam- 
ese captors  earned  him  many  ferocious 
beatings  and  hours  of  solitary  confine- 
ment. He  resisted  all  efforts  by  his  cap- 
tors to  use  him  in  causes  detrimental 
to  the  United  States.  Stratton  main- 
tained good  order  and  discipline  among 
his  fellow  prisoners.  Despite  constant 
harassment  and  the  routine  harsh 
treatment,  he  devoted  long  hours  to- 
ward improving  the  morale  of  other 
prisoners  as  a  member  of  the  entertain- 
ment group.  His  spirit  and  audacity  in- 
spired the  rest  of  the  prisoners  to  con- 
tinue resistance  to  their  North  Viet- 
namese captors. 

Col.  George  Day  (U.S.  Air  Force): 
Col.  George  "Bud"  Day  was  shot  down 
over  North  Vietnam  in  August  1967.  His 
right  arm  was  broken  in  three  places 
and  his  knee  badly  sprained.  He  was 
captured  by  hostile  forces  and  imme- 
diately taken  to  a  prison  camp  where 
he  was  interrogated  and  severely  tor- 
tured. After  causing  the  guards  to 
relax  their  vigilance.  Colonel  Day  es- 
caped into  the  jungle  and  began  the 
trek  toward  South  Vietnam.  He  was 
the  only  POW  to  escape  from  prison  in 
the  north. 

Despite  injuries  inflicted  by  freug- 
ments  of  a  bomb  or  rocket,  he  contin- 
ued southward  surviving  only  on  a  few 
berries  and  uncooked  frogs.  He  success- 
fully evaded  enemy  patrols  and  reached 
the  Ben  Hai  River,  where  he  encoun- 
tered U.S.  artillery  barrages.  With  the 
aid  of  a  bamboo  log  float.  Colonel  Day 
swam  across  the  river  and  entered  the 
demilitarized  zone.  Due  to  delirium,  he 
lost  his  sense  of  direction  and  wan- 
dered aimlessly  for  several  days.  After 


several  unsuccessful  attempts  to  signal 
U.S.  aircraft,  he  was  ambushed  and  re- 
captured by  the  Vietcong,  sustaining 
gunshot  wounds  to  the  left  hand  and 
thigh. 

He  was  returned  to  the  "zoo,"  the 
prison  from  which  he  had  escaped  and 
later  was  moved  to  Hanoi  after  giving 
his  captors  false  informatiori  in  re- 
sponse to  their  questions.  Physically, 
Day  was  totally  debilitated  and  unable 
to  perform  even  the  simplest  task  for 
himself.  Despite  his  many  injuries,  he 
continued  to  resist.  Furthermore,  37 
months  of  his  5V2  year  imprisonment 
were  spent  in  solitary  confinement. 
Upon  his  release  in  1973,  Colonel  Day 
was  awarded  the  Congressional  Medal 
of  Honor  for  his  heroic  efforts. 

WO  1  Solomon  Goodwin  (U.S.  Marine 
Corps):  Warrant  Officer  Goodwin's  resi- 
dence in  Hue  City  came  under  fire  at 
the  beginning  of  the  Tet  Offensive.  Re- 
alizing that  an  American  agricultural 
advisor  was  occupying  the  building  ad- 
jacent to  his  own,  Goodwin  exposed 
himself  to  the  enemy  fire  to  bring  the 
man  to  the  relative  safety  of  his  own 
position. 

With  a  total  of  6  defenders.  Good- 
win's position  repeatedly  rebuffed 
enemy  attack,  killing  at  least  20 
enemy  soldiers  and  capturing  one  Viet- 
cong. While  retreating  from  a  final,  all- 
out  assault  on  their  position,  the  men 
were  captured  by  the  enemy  on  Feb- 
ruary 5.  1968. 

Warrant  Officer  1  Goodwin  was  de- 
tained in  the  hills  outside  Hue  until 
July  1968  when  he  and  another  Amer- 
ican POW.  who  returned  to  the  United 
States  during  Operation  Homecoming, 
began  their  journey  to  North  Vietnam. 
Warrant  Officer  1  Goodwins  health  de- 
teriorated rapidly  and  he  died  during 
the  march  northward.  He  was  post- 
humously awarded  the  Silver  Star 
medal. 

Rear  Adm.  Jeremiah  Denton  (U.S. 
Navy):  Rear  Admiral  Denton's  A6  air- 
craft was  shot  down  near  Thanh  Hoa, 
North  Vietnam  in  July  1965.  North  Vi- 
etnamese soldiers  quickly  captured 
him  as  his  parachute  landed  in  the  Ma 
River.  He  was  soon  transported  to  a 
prison  in  Hanoi.  There,  Denton  was  tor- 
tured, put  into  solitary  confinement 
and  repeatedly  beaten.  It  was  Denton 
who  provided  the  United  States  the 
first  evidence  of  torture  by  the  Viet- 
namese of  the  American  prisoners 
when  he  blinked  the  word  torture  in 
Morse  code  in  a  televised  interview. 
This  brave  stunt  led  his  captors  to  in- 
crease the  frequency  and  harshness  of 
Denton's  interrogations  and  beatings 
during  the  next  7  years  of  imprison- 
ment. 

At  one  point.  Denton  perceived  a 
high-level  shift  in  enemy  tactics  in 
dealing  with  the  prisoners  which  im- 
posed new  limitations  on  the  North  Vi- 
etnamese captors.  Denton  then  di- 
rected increased  resistance  by  the 
American  prisoners  which  resulted  in  a 
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significant  reduction  in  enemy  de- 
mands to  use  prisoners  for  propaganda 
purposes.  In  May  1970,  Denton  person- 
ally led  and  directed  a  period  of  fasting 
by  the  prisoners  to  demand  better 
treatment  and  protest  solitary  confine- 
ment. 

In  September  1972,  Denton  refused  to 
appear  at  a  public  presentation  of  the 
POWs  planned  by  their  North  Viet- 
namese captors.  Annoyed  by  his  re- 
fusal, the  North  Vietnamese  ordered 
guards  to  torment  him  to  complete 
physical  exhaustion.  After  being  over- 
powered by  his  guards,  Denton  was 
transported  to  the  museum  where  he 
displayed  such  disinterest  and  disdain 
toward  the  North  Vietnamese  that  he 
proved  to  be  an  embarrassment  in  his 
captors'  attempts  to  use  the  appear- 
ance for  propaganda  purposes.  Con- 
sequently, the  North  Vietnamese  never 
again  attempted  a  similar  display  of 
the  prisoners.  Rear  Admiral  Denton's 
stubborn  resistance  was  an  inspiration 
to  his  fellow  prisoners. 

DEFENSE  INTELLIGENCE  AGENCY 

During  the  course  of  our  investiga- 
tion, we  received  testimony  from  many 
POW/MIA  family  members  that  the  De- 
fense Intelligence  Agency  has  been  less 
than  helpful  in  its  responses  to  their 
requests  for  information  and  assist- 
ance. 

After  working  closely  with  DIA  in 
this  investigation  for  more  than  a 
year,  it  is  evident  that  the  families' 
concerns  are  well-founded.  Some  of  the 
DIA's  responses  to  questions  put  to  it 
by  the  committee  were  evasive  and 
nonresponsive. 

From  the  beginning,  DIA's  assess- 
ment that  hundreds  of  sworn  live-sight 
reports  did  not  constitute  evidence  was 
disconcerting.  Certainly  our  investiga- 
tion determined  the  reports  may  not 
constitute  proof,  but  to  dismiss  them 
as  evidence  implied  an  unwillingness  to 
conduct  an  objective  inquiry. 

Obtaining  straight  answers  to 
straightforward  questions  was  often 
difficult.  In  some  cases,  DIA's  broad  as- 
sertions that  no  evidence  existed  on 
one  point  or  another  were  cavalier  and 
misled  the  committee.  Here  are  two  ex- 
amples: 

First.  On  August  4,  1992,  when  asked 
about  the  possibility  of  an  underground 
prison  beneath  Ho  Chi  Minh's  Mau- 
soleum in  Hanoi,  the  DIA  testified  to 
the  committee  that  they  could  not 
"find  any  "evidence  that  there  is  even  a 
basement  in  any  building  in  the 
country  *  *  *." 

In  fact.  DIA's  testimony  was  contra- 
dicted by  a  September  1992  Defense  In- 
telligence Agency  message  that  stated: 

DNA  and  DIA  analysts  have  identified 
items  associated  with  the  construction  of  Ho 
Chi  Minh's  tomb  that  indicate  a  below-grade 
infrastructure  that  is  far  more  elaborate 
than  what  one  would  expect  from  simply  a 
mausoleum.  [DIA/PW  message,  dated  101522Z 
September  1992.  Subject:  Collection  Support 
Requirement,  para^aphs  A.  B.  and  C]. 

Although  the  September  message  did 
not  prove  the  existence  of  any  sort  of 
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underground  facility,  it  certainly 
brought  to  the  committee's  attention 
once  again  DIA's  propensity  for  cat- 
egorical denials  not  supported  by  the 
evidence,  or  even  by  thorough  analysis. 
Second.  DIA  officials  testified  that  a 
November  25.  1979.  radio  intercept  con- 
cerning possible  United  States  pris- 
oners in  Viengxay.  Laos,  was  followed 
up  completely.  They  further  stated  the 
intercept  contained  no  information  re- 
garding American  prisoners.  However, 
in  direct  contradiction,  the  committee 
uncovered  the  fact  that  the  actual  Na- 
tional Security  Agency  memorandum 
discussing  NSA's  attempts  to  follow  up 
on  the  intercept  stated  that  none  of 
NSA's  followup  attempts  had  been  suc- 
cessful—not that  the  intercept  con- 
tained no  information  of  American 
prisoners  (NSA  Central  Security  Serv- 
ice Memorandum.  Nov.  18.  1992). 

THE  PARIS  PEACE  ACCORDS 

Mr.  President,  no  single  element  of 
the  investigation  generated  more  con- 
troversy than  did  the  committee's  at- 
tempt to  characterize  what  it  learned 
concerning  the  Paris  peace  accords.  In 
the  view  of  this  committee  member, 
some  on  the  committee  attempted  to 
artificially  limit  their  focus  on  the  ac- 
cords to  such  an  extent  that  the  pic- 
ture the  report  communicates  of  events 
occurring  in  1973  and  1974  is  skewed. 
Consequently.  I  would  like  to  take  a 
moment  to  clarify  the  record  on  these 
important  events. 

At  this  point,  I  ask  that  a  recent  edi- 
torial from  the  Washington  Post  be  in- 
cluded in  the  Record. 
The  article  follows: 
[From  the  Washington  Post.  Jan.  19.  1993] 

Putting  the  MIA  Issue  Behind 
Were  any  of  the  American  military  men 
classified  as  missing  in  the  Indochina  war 
alive  then  and  are  any  alive  now?  Neither 
part  of  this  painful  question  can  be  answered 
with  conclusive  proof  The  Senate  MIA  Com- 
mittee, however,  has  done  what  duty  de- 
manded and  circumstance  permitted  to  wrap 
up  an  inquiry  that  has  roiled  the  national 
conscience  and  national  politics  for  20  years. 
Its  conclusion  that  some  Americans  may 
have  been  left  behind  but  that  there  is  "no 
compelling  evidence"  any  are  now  alive  de- 
serves a  sober  hearing.  Some  anguished  fami- 
lies may  be  unable  to  accept  it.  Some  con- 
spiracy theorists  may  refuse  to.  It  is  notable, 
however,  that  on  the  committee  the  unani- 
mous support  for  this  conclusion  reached 
from  Chairman  John  Kerry  to  Je.sse  Helms. 

Much  of  the  public  discussion  of  MIAs  has 
been  an  intensely  partisan  inquiry  into 
whether  the  Nixon  administration  or  the  De- 
fense Department  abandoned  American 
fighting  men  and  then  covered  up  the  aban- 
donment. The  committee  found  evidence  of 
sloppiness.  secrecy  and  fatigue  on  the  bu- 
reaucratic level  and  of  evasion  on  the  politi- 
cal level,  but  not  of  a  coverup  or  conspiracy. 
Even  as  they  soft-pedaled  the  MIA  issue  in 
home  debate.  President  Nixon  and  his  sec- 
retary of  state.  Henry  Kissinger,  pressed  the 
North  Vietnamese  hard.  One  reason  a  full 
MIA  accounting  eluded  them  was  that  Con- 
gress, to  end  the  war  on  its  own  terms,  had 
removed  from  the  executive's  hand  a  plau- 
sible threat  to  resume  military  action.  This 


is  the  point  that  Mr.  Kissinger,  alerted  by 
leak  of  a  staff  draft,  sought,  without  full  suc- 
cess, to  have  made  in  the  final  report. 

The  American  debate  should  not  impede 
understanding  of  where  the  principal  onus 
for  the  failure  to  obuin  a  full  accounting 
lies;  on  Vietnam.  Hanoi  saw  in  American 
concern  for  MIAs  a  lever  with  which  to  bar- 
gain successively  for:  d)  reparations,  which 
the  United  States  flatly  refused  to  pay:  (2) 
economic  aid.  a  tenuous  possibility  that  dis- 
appeared when  Hanoi  broke  the  peace  ac- 
cords, and  (3)  more  recently,  normalization 
of  relations.  Its  bargaining  involved  constant 
lies  so  that  each  new  slice  of  disclosure  in- 
evitably became  a  confession  of  past  decep- 
tion. 

No  one  can  know  what  secrets  Vietnam 
may  still  be  hiding.  Anyway.  20  years  is  a 
long  time.  The  committee  has  made  a  useful 
contribution  to  American  comity. 
the  accords 
Mr.  President,  as  a  casual  reader  re- 
views the  body  of  our  report,  he  would 
get  the  distinct  impression  that  during 
the  development  of  the  accords  in  late 
1972  and  early  1973.  somehow,  someway. 
United  States  negotiators  developed  a 
defective  document  that  let  the  Viet- 
namese off  the  hook  and  did  not  re- 
quire a  complete  and  full  accounting  of 
United  States  prisoners  and  those 
missing  in  action.  That  impression  left 
by  the  report  is  simply  inaccurate. 

What  is  not  included  in  the  report  is 
the  simple  fact  that  every  witness 
heard  by  the  committee  during  the 
course  of  its  investigation  of  the  ac- 
cords stated  that  the  "Accords  were 
the  best  achievable  under  the  cir- 
cumstances." We  took  sworn  testi- 
mony from  the  full  range  of  nego- 
tiators, experts,  and  other  government 
officials  involved  in  the  negotiation  of 
the  accords.  Not  one  of  the  many  who 
appeared  before  our  committee  contra- 
dicted that  assertion.  The  Chairman. 
Senator  Kerry,  perhaps  summed  it  up 
best  during  Dr.  Kissinger's  testimony 
when  he  stated: 

I  think  you  got  the  best  agreement  you 
could.  And  I  said  that  at  the  very  beginning. 
And  I  am  proud  to  acknowledge  there  were, 
as  people  have  written  many  times,  extraor- 
dinary moments  of  your  deftness,  brilliance, 
capacity  to  negotiate  with  very  difficult  le- 
vers. And  I  want  that  on  the  record  *  •  *  you 
have  made  your  mark  in  history  on  that  [the 
Accords]. 

The  accords  were  signed  after  4  gruel- 
ing years  of  negotiations  with  the 
North  Vietnamese.  They  provided  for 
the  withdrawal  of  all  United  States 
forces  and  the  release  of  all  United 
States  POW's  held  throughout  Indo- 
china within  60  days. 

Internationally  and  at  home  the 
agreement  was  hailed  as  a  success.  U.S. 
negotiators  had  successfully  achieved 
peace  with  honor  for  the  United  States. 
Critics  became  advocates.  Kissinger 
was  awarded  a  Nobel  Peace  Prize  for 
his  efforts.  At  the  time,  the  New  York 
Times,  no  fan  of  the  administration, 
hailed  the  accords  as  "a  diplomatic  tri- 
umph" which  had  been  achieved  "under 
merciless  crossfire"  and  "complex 
pressures.  "  The  Washington  Post  ap- 
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plauded  the  administration  for  not  try- 
ing to  iron  out  every  nuance: 

Ambigruitles  necessarily— providentially — 
remain.  For  Americans,  they  are  not  defects: 
they  are  assurances  that  the  unresolved 
questions  at  issue  will  be  left  for  resolution 
to  parties  other  than  the  United  States.  The 
alternative  would  be  for  the  United  States  to 
fight  on. 

The  POW/MIA  provisions  of  the  ac- 
cords were  the  most  extensive  of  any 
postwar  settlement.  In  1976.  the  House 
Select  Committee  on  Missing  Persons 
in  Southeast  Asia  thoroughly  reviewed 
these  provisions  and  concluded  that 
they  were  "not  only  adequate,  but  ex- 
cellent. *  *  *  These  provisions  con- 
stitute an  achievement  of  which  the 
American  negotiators  and  the  Amer- 
ican people  can  be  proud." 

Although  some  during  our  commit- 
tee's investigation  have  tried  to  argue 
the  administration  should  have 
achieved  more  definite  assurances  or 
more  ironclad  guarantees,  according  to 
testimony  received  by  the  committee, 
there  was  no  support  in  1973  for  more 
definite  assurances.  In  fact,  throughout 
1972  the  administration  was  castigated 
in  congressional  hearings  and  in  the 
media  for  continuing  to  negotiate  rath- 
er than  withdraw  unilaterally. 

Furthermore,  it  is  not  apparent  that 
the  North  Vietnamese  would  have 
acted  differently  if  the  language  of  the 
accords  been  more  specific,  if  the  Lao- 
tian provisions  had  been  part  of  the 
text  of  the  agreement  itself  rather 
than  a  side  understanding,  or  if  lists  of 
POWs  had  been  exchanged  prior  to  the 
signing  of  the  agreements.  The  plain 
fact  is  that  Hanoi  violated  all  of  the 
agreements,  whether  formal  or  infor- 
mal, written  or  oral. 

IMPLE.MENTATION  OF  THE  PARIS  PEACE  ACCORDS 

Some  have  contended  that  once  the 
Paris  peace  accords  were  signed,  the 
Nixon  administration  made  few  efforts 
to  ensure  a  complete  accounting  for 
those  missing  in  action.  Furthermore, 
some  claim  that  once  it  was  evident 
the  North  Vietnamese  were  not  abiding 
by  the  accords,  the  administration  did 
not  bring  its  concerns  that  Americans 
might  still  be  held  in  Indochina  to  the 
attention  of  the  American  public. 

Once  the  accords  were  signed,  what 
actions  could  the  administration  have 
taken  to  ensure  the  North  Vietnamese 
complied  with  the  requirement  to  pro- 
vide a  full  accounting  for  American 
servicemen  missing  in  action? 

First.  Congress  and  the  executive 
branch  could  have  spoken  out.  The 
record  shows  that  the  executive  branch 
repeatedly  and  publicly  expressed  its 
concerns  about  Hanoi's  refusal  to  help 
account  for  the  MIA's.  especially  those 
known  to  have  been  alive  and  in  cap- 
tivity. Dr.  Kissinger  included  the  fol- 
lowing as  examples  of  administration 
efforts  in  a  letter  he  provided  to  the 
Committee: 

On  February  8.  1973,  Secretary  of 
State  Rogers  told  the  House  Foreign 


Affairs  Committee  "As  you  know,  we 
do  not  regard  the  Lao  list  as  com- 
plete." He  expressed  concern  about 
some  1,300  American  MIA's  not  on  lists 
and  pledged  efforts  to  obtain  the  fullest 
possible  accounting. 

On  February  21.  1973.  Secretary  Rog- 
ers testified  to  the  Senate  Foreign  Re- 
lations Committee  stressing  that  the 
United  States  was  pushing  for  a  full  ac- 
counting of  MIA's  and  expressing  con- 
cern those  "missing  or  captured  '  in 
Laos. 

On  February  25.  1973.  Dr.  Kissinger 
told  Barbara  Walters  that  much  of  the 
time  in  Hanoi  was  spent  on  MIA's. 

On  March  2.  1973.  during  peace  con- 
ference meetings  in  Paris.  Secretary 
Rogers  noted  United  States  unhappi- 
ness  with  MIA  accounting  and  warned 
against  any  delay  of  POW  releases. 

On  March  29,  1973,  President  Nixon 
addressed  the  Nation  and  stated  as  part 
of  the  same  address  in  which  he  made 
the  oft-quoted  statement  that  "*  *  * 
all  our  POVV's  are  home  *  *  *"  that  the 
United  States  was  not  satisfied  with 
the  North  Vietnamese  accounting  for 
those  missing  in  action. 

On  April  12.  1973.  during  his  much 
cited  press  conference.  Dr.  Roger 
Shields  stated  that  the  United  States 
had  "no  indication"  that  Americans  re- 
mained alive  in  Indochina.  However,  he 
also  repeatedly  stated  "we  have  not 
yet  received  all  information  concern- 
ing our  men  in  Laos  and  Cambodia.  ' 

On  April  20.  1973.  the  United  States 
issued  a  public  statement  listing  all 
violations  including  the  DRV  failure  to 
provide  information  on  MIA's  or  those 
who  had  died  there. 

On  May  3,  1973.  the  President's  for- 
eign policy  report  notes  that  the  Unit- 
ed States  focus  is  on  MIA's. 

On  May  31.  1973.  the  Special  Assistant 
to  the  Secretary  of  State  for  POW/ 
MIA's.  Mr.  Frank  Sieverts.  testified  to 
the  Senate  Foreign  Relations  Commit- 
tee noting  United  States  unhappiness 
with  the  North  Vietnamese  accounting, 
and  stating  that  the  United  States 
would  continue  pressing  for  a  full  ac- 
counting. 

On  June  13.  1973.  in  a  press  conference 
following  the  issuance  of  the  joint  U.S./ 
DRV  communique  on  the  Paris  peace 
accords.  Dr.  Kissinger  stated  that  "We 
are  concerned  about  inadequate  ac- 
counting for  MIA's." 

On  July  29.  1973.  the  United  States  is- 
sued a  public  protest  to  the  Govern- 
ment of  North  Vietnam  concerning  its 
failure  to  comply  with  the  article  in 
the  accords  on  accounting  for  those 
missing  in  action. 

In  September  1973.  during  his  con- 
firmation hearing  as  Secretary  of 
State.  Dr.  Kissinger  testified  to  the 
Senate  Foreign  Relations  Committee 
that  he  was  • 'extremely  dissatisfied" 
with  Hanoi's  refusal  to  provide  addi- 
tional information  about  the  MIA's.  es- 
pecially those  men  known  to  have  been 
alive  in  captivity. 


On  January  25.  1974.  President  Nixon 
proclaimed  a  "National  MIA  Awareness 
Day"  and  called  upon  all  Americans  to 
express  their  commitment  to  seek  a 
full  accounting  for  the  missing. 

However,  even  in  light  of  these  many 
actions  some  have  complained  that  al- 
though the  administration  at  the  time 
was  raising  the  issue  of  the  lack  of  Vi- 
etnamese cooperation  in  providing  a 
full  accounting,  the  administration  did 
not  point  out  to  the  public  that  this 
group  of  the  missing  included  men  who 
we  had  reason  to  suspect  might  still  be 
held  as  prisoners.  That  complaint  is 
flatly  controverted  by  the  facts.  Begin- 
ning in  May  1973.  both  the  Senate  For- 
eign Relations  Committee  and  the 
House  Foreign  Affairs  Committee  held 
a  series  of  hearings  focusing  on  the 
problem  of  obtaining  an  accounting  for 
American  servicemen  still  missing  in 
action  in  Indochina  after  Operation 
Homecoming.  A  review  of  these  hear- 
ings and  of  the  Congressional  Record 
from  1973  and  1974  makes  it  clear  that 
both  Congress  and  the  executive 
branch  were  well  aware  that  the  large 
grouping  of  men  termed  "missing"  in 
action  included  a  number  who  were 
last  known  to  have  been  in  captivity. 

The  report  compiled  by  the  Defense 
Department's  Comptroller  on  March  31. 
1973.  listing  81  servicemen  as  "current 
captured  "  was  printed  in  the  Congres- 
sioN.'VL  Record  on  June  4.  1973. 

A  similar  report,  compiled  by  Dr. 
Roger  Shields,  as  printed  in  the  Con- 
gressional Record  on  May  31,  1973.  at 
the  request  of  Senator  Dole. 

In  a  memo  sent  to  the  select  commit- 
tee. Dr.  Kissinger  noted  that  "Rep- 
resentatives of  the  National  League  of 
Families  also  provided  Congress  on  nu- 
merous occasions  with  specific  infor- 
mation about  individual  servicemen, 
such  as  Lieutenant  Commander  Dodge 
and  Donald  Sparks,  who  were  known  to 
be  alive  in  captivity  and  who  continued 
to  be  listed  as  prisoners  of  war.  Na- 
tional League  representatives  repeat- 
edly stated  that  they  believed  some  of 
these  men  were  alive.  For  example,  on 
May  25.  1973,  Joseph  McCain,  brother  of 
now-Senator  John  McCain  showed 
slides  of  men  known  to  have  been  cap- 
tured alive,  including  Lieutenant  Com- 
mander Dodge,  to  a  congressional  fact- 
finding delegation  in  New  York  City. 
McCain  concluded:  "I  think  all  of  us 
here  are  saying  unless  there  is  some- 
thing done,  and  hopefully  by  Congress, 
those  men  are  going  to  remain  as  slides 
in  that  machine,  and  in  those  photo- 
graphs, and  they  are  just  going  to  re- 
main question  marks.'"  [House  Foreign 
Affairs  Committee  hearings.  1973.  p. 
134]. 

On  June  4,  1973.  demonstrating  con- 
gressional awareness  that  the  term 
"missing  in  action"  also  included  those 
last  known  to  have  been  prisoners. 
Congressman  Montgomery  stated. 
-•*  *  *  in  Laos  alone,  some  311  men 
were  shot  down,  but  we  have  received 


only  7  prisoners  from  the  Communists 
in  Laos.  The  law  of  averages  tells  us 
many  more  of  these  men  should  still  be 
alive." 

In  yet  another  demonstration  that 
Congress  was  fully  aware  that  the  list 
of  MIA's  contained  those  who  were  last 
known  to  be  prisoners  and  might  still 
be  held  as  such.  Congressman  John 
Ashbrook  stated  on  October  4.  1973 
that— 

Eighty-three  Americans,  have  been  identi- 
fied in  either  pictures  or  by  those  POWs  who 
returned  home  as  having  been  held  prisoner 
by  the  North  Vietnamese.  The  North  Viet- 
namese have  released  no  information  on 
these  men.  While  the  likelihood  of  these  83 
still  being  alive  is  slight,  there  is  no  military 
reason  for  the  North  Vietnamese  being  as 
cruel  and  inhuman  as  they  are  being  in  this 
matter. 

On  December  5,  1973.  Dr.  Shields  tes- 
tified to  the  House  Foreign  Affairs 
Committee  that — 

The  most  we  can  say  today  is  that  these 
men  were  alive,  some  definitely  captured, 
and  the  other  side  knows  what  happened  to 
them.  If  the  men  are  not  alive  today,  we  cer- 
tainly should  receive  information  about 
what  happened.  If  they  are  dead,  we  should 
receive  the  remains. 

During  the  same  December  5.  1973 
hearing,  when  asked  how  many  were  in 
the  above  status.  Shields  stated 
"Today.  I  believe  we  carry  57  men  as 
prisoners  of  war.  *  *  *" 

In  an  April  10.  1974.  report  on  "Miss- 
ing in  Action  in  Southeast  Asia."  is- 
sued after  a  year  of  hearings,  the  Sen- 
ate Foreign  Relations  Committee  stat- 
ed that  "some  56  servicemen  who  were 
previously  acknowledged  as  captured 
are  still  officially  listed  on  Defense  De- 
partment rolls  as  POW.  "  [Report  93- 
982.  1974]. 

Second,  after  speaking  out — and  the 
record  is  clear  on  that  point,  it  seems 
that  the  administration  should  have 
demanded  a  full  accounting  at  the  ne- 
gotiating table.  Did  they?  The  record 
uncovered  by  the  select  committee  is 
clear.  In  February  1973.  Dr.  Kissinger 
raised  specific  cases  with  Le  Due  Tho 
of  United  States  prisoners  not  on  Viet- 
namese lists.  In  biweekly  meetings 
with  the  North  Vietnamese  negotiators 
that  lasted  until  June  1974  when  the 
DRV  began  to  boycott  the  meetings, 
the  United  States  team  made  specific 
requests  for  the  information  on  par- 
ticular cases  of  Americans  missing  or 
last  known  to  be  in  captivity. 

Deputy  Assistant  Secretary  of  State 
Frank  Sieverts  testified  in  December 
1973  that  the  United  States  side  had 
■followed  up  as  intensively  as  we  can 
every  one  of  those  cases.  We  have 
raised  them  with  the  other  side  indi- 
vidually, in  small  groups,  and  in  larger 
groups."  He  stated  that  the  United 
States  te-m  had  provided  the  North  Vi- 
etnamese voluminous  dossiers  on  every 
missing  individual  with  evidence  indi- 
cating that  some  of  these  men  were 
alive  and  in  captivity,  but  that  the 
North   Vietnamese  simply    'put  on  a 


blank  face"  and  refused  to  provide  any 
information. 

Dr.  Kissinger  testified  that  he  also 
pressed  Le  Due  Tho  for  more  informa- 
tion about  the  MIA's  in  meetings  in 
May-June  and  December  of  1973.  On 
June  13.  Hanoi  agreed  to  a  joint  com- 
munique that  "any  captured  personnel 
covered  by  article  8(a)  of  the  agree- 
ment who  have  not  yet  been  returned 
shall  be  returned  without  delay"  and 
to  help  "get  information  about  these 
military  personnel  and  foreign  civil- 
ians of  the  parties  missing  in  action." 

The  United  States  made  private  pro- 
tests, public  protests,  diplomatic  pro- 
tests and  military  threats.  The  North 
Vietnamese  were  well  aware  of  our  con- 
cerns that  they  might  still  hold  Amer- 
ican prisoners.  As  the  Montgomery  re- 
port stated,  the  primary  reason  the 
American  people  did  not  gain  a  full  ac- 
counting for  those  missing  in  action 
was  not  due  to  State  Department  inac- 
tion, but  rather,  it  was  due  to  Hanoi's 
deliberate  withholding  of  information 
on  United  States  prisoners  of  war. 

Third,  the  question  is  raised  as  to 
whether  the  United  States  could  have 
obtained  the  release  of  more  POW's  by 
paying  ransom.  However,  it  is  clear 
that  our  policy  from  the  beginning  was 
not  to  link  the  release  of  POW's  to  any 
form  of  reparations.  It  is  important  to 
note  too  the  committee  found  that 
after  the  return  of  our  POW's  during 
Operation  Homecoming.  North  Viet- 
nam did  not  offer  to  exchange  prisoners 
for  ransom,  and  Congress  acted  to  deny 
economic  assistance  payments  talked 
about  during  the  negotiations. 

LEVERAGE 

Last,  the  United  States  could  have 
threatened  to  bomb  North  Vietnam,  or 
to  take  other  military  actions,  if  the 
DRV  did  not  come  forward  with  a  full 
accounting.  During  testimony  to  the 
committee.  Dr.  Kissinger  noted  that  he 
recommended  just  such  action.  Public 
opinion  clearly  was  against  it.  Edi- 
torials in  the  New  York  Times,  the 
Philadelphia  Inquirer,  the  L.A.  Times. 
Newsweek,  the  Washington  Post,  the 
Minneapolis  Star,  the  Baltimore  Sun. 
the  Des  Moines  Register,  the  St.  Louis 
Post-Dispatch,  the  Atlanta  Journal  all 
spoke  out  in  strong  opposition  to  the 
threat  the  President  held  out  that 
there  could  be  potential  bombing  if 
North  Vietnam  did  not  comply. 

In  fact,  the  Congress  prohibited  such 
action.  As  noted  in  the  report,  during 
Senate  consideration  of  the  Eagleton- 
Brooke-McClellan  amendment  to  the 
defense  appropriations  bill.  Senators 
Dole  and  Helms  offered  an  amendment 
that  would  authorize  the  President  to 
use  force: 

*  *  *  if  the  President  finds  and  forthwith 
so  reports  to  the  Congress  that  the  Govern- 
ment of  North  Vietnam  is  not  making  an  ac- 
counting, to  the  best  of  its  ability,  of  all 
missing  in  action  personnel  of  the  United 
States  in  Southeast  Asia,  or  is  otherwise  not 
complying  with  the  provisions  of  article  8  of 


the  agreement  signed  in  Paris  on  January  27. 
1973.  and  article  10  of  the  protocol.  •  *  * 

By  a  2-to-l  margin,  the  Dole-Helms 
amendment  was  defeated  by  the  Senate 
and  the  Eagle  ton  amendment  sus- 
tained, cutting  off  all  funds  that  might 
have  provided  the  President  leverage 
and  sending  a  clear  signal  to  the  North 
Vietnamese  that  America  would  not  re- 
taliate for  any  reason  whatsoever.  We 
could  not.  In  other  words,  we  had  a 
clear  vote  in  Congress  on  the  question 
of  demanding  an  accounting  from  the 
Vietnamese,  and  if  they  did  not  comply 
with  that,  having  the  ability  to  bomb. 
Twenty-five  Members  of  the  Senate 
voted  to  demand  a  full  accounting  with 
the  threat  of  bombing.  Fifty-six  mem- 
bers of  the  Senate,  including  12  that 
are  still  Members,  voted  to  deny  funds 
for  bombing,  even  if  the  North  Viet- 
namese did  not  account  for  our  POWs. 

During  the  debate  on  the  Dole 
amendment,  the  Senate  majority  lead- 
er, opposed  to  the  Dole-Helms  effort, 
stated: 

Mr.  President,  the  only  way  to  deal  with 
this  situation  is  to  face  up  to  our  respon- 
sibility. The  only  way  to  do  it  effectively  is 
to  cut  the  purse  strings.  And  that  is  what 
the  Elagleton  amendment  does,  because  it 
locks  off  funds  from  any  and  all  directions 
and  any  and  all  acts  so  that  if  the  Congress 
speaks  on  this  basis,  it  will  means  that  we 
will  at  long  las^-13  years  too  late— get  out 
of  Southeast  Asia  all  the  way.  And  as  far  as 
the  MLA's  are  concerned,  this  Government  is 
making  every  effort,  and  will  continue  to  do 
so.  to  attempt  to  identify  them.  But  if  we 
want  more  MIA's  we  should  vote  for  the 
pending  amendment  and  we  will  get  them, 
just  as  we  are  getting  them  now  in  Cam- 
bodia. 

If  we  want  quicker  action  as  far  as  the 
MIA's  are  concerned,  we  should  keep  the 
Eagleton  amendment  intact. 

Seeing  imminent  defeat  of  his  at- 
tempt to  give  the  executive  branch 
much-needed  leverage  to  ensure  all 
those  missing  in  action  were  accounted 
for.  Senator  Dole  remarked  propheti- 
cally: 

1  would  hope  those  who  read  the  record  and 
those  who  sit  down  next  year  or  20  years  fron 
now  to  read  the  record,  in  the  event  the 
North  Vietnamese  do  not  carry  out  the 
agreement,  will  know  that  there  were  those 
of  us  in  the  Senate  who  stood  and  let  our 
views  be  known. 

On  September  18.  1973,  Congressman 
Huber  stated  on  the  floor  of  the  House 
of  Representatives: 

Almost  anything  would  be  better  than 
what  the  Congress  is  now  doing  about  the 
issue  [POW  MIAs],  which  Is  almost  nothing 
at  the  moment. 

On  December  17,  1973,  Congressman 
Sikes  noted  that: 

The  Congress  has  stripped  the  President  of 
any  power  he  may  have  had  to  deal  with 
problems  in  Indochina  by  taking  from  him 
authority  to  use  the  military  forces  to 
America's  interests. 

One  Member  of  Congress  attributed 
congressional  inaction  on  POW/MIA's 
to  Congress'  complete  absorption  with 
the   unfolding   political   situation.    On 
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June  4.  1973,  Congressman  Montgom- 
ery pleaded  with  the  House  of  Rep- 
resentatives: 

Mr.  Speaker,  in  my  opinion,  it  is  time  to 
push  the  Watergate  off  the  front  pages  of  the 
American  newspapers  and  start  focusing  our 
attention  on  the  plight  of  these  1,300  Amer- 
ican servicemen.  I  also  believe  it  is  time  for 
Members  of  Congress  to  stop  trying  to  make 
political  points  out  of  Watergate  and  turn 
their  attention  to  the  humane  task  of  find- 
ing information  on  our  fellow  Americans 
missing  in  Southeast  Asia.  Our  time  will  be 
much  better  spent  working  on  behalf  of  these 
men  rather  than  becoming  self-appointed 
prosecutors  in  a  case  that  properly  belongs 
within  the  jurisdiction  of  the  Department  of 
Justice. 

Mr.  President,  Congress  removed  any 
possibility  of  leverage  the  United 
States  might  have  held  over  the  North 
Vietnamese.  They,  like  the  President 
at  the  time,  were  absorbed  by  the  un- 
folding Watergate  scandal.  Despite  re- 
peated attempts  to  bring  the  North  Vi- 
etnamese failure  to  provide  a  full  ac- 
counting for  those  missing  in  action 
and  those  last  known  to  be  held  as  pris- 
oners to  the  attention  of  the  Congress, 
the  Congress  blocked  all  efforts  to  in- 
crease the  administration's  leverage. 

These  are  the  three  main  issues  sur- 
rounding the  signing  and  implementa- 
tion of  the  Paris  peace  accords.  I  would 
ask  that  a  memo  prepared  by  Dr.  Kis- 
singer in  response  to  his  testimony  be- 
fore the  committee  as  well  as  the  full 
text  of  President  Nixon's  answers  to 
committee  questions  be  included  at  the 
end  of  my  statement. 

(See  exhibit  1.) 

ExHiBrr  1 

Inaccurate  POW  mia  Co.mmittee 

Assertions.  Nove.mber  4.  1992 

adequacy  of  the  pow'mia  provisio.m.s 

Allegation  No.  1:  Contrary  to  assertions  by 
Nixon  and  Kissinger,  the  POW/MIA  provi- 
sions were  not  "ironclad." 

Response:  The  POW  MIA  provisions  of  the 
Paris  Peace  Accords  were  the  most  extensive 
of  any  post-war  settlement  in  history  and 
were  the  best  achievable  by  the  U.S.  side 
under  the  circumstances.  The  House  Select 
Committee  on  Missing  Persons  in  Southeast 
Asia  (the  "Montgomery  Committee")  con- 
cluded in  1976  that  they  were  "not  only  ade- 
quate, but  excellent.  .  .  .  These  provisions 
constitute  an  achievement  of  which  the 
American  negotiators  and  the  American  peo- 
ple could  be  proud.  "Hanoi  has  never  ques- 
tioned its  obligations  to  release  all  U.S. 
POWs  and  to  account  for  U.S.  MIAs  through- 
out Indochina.  If.  in  hindsight,  the  provi- 
sions do  not  appear  to  be  perfect,  the  reason 
is  that  in  any  negotiation,  perfection  is 
never  achievable.  Those  who  today  assert 
that  better  provisions  should  have  been 
achieved  should  be  obliged  to  specify  pre- 
cisely which  provisions  they  would  have 
changed  in  what  way  and  how  they  would 
have  successfully  negotiated  such  provisions 
given  the  political,  diplomatic,  and  military 
environment  in  early  1973. 

ACCOUNTING  FOR  MIAS  IN  LAOS 

Allegation  No.  2:  The  side  understanding 
on  Laos  and  Cambodia  did  not  cover  MIAs  as 
well  as  POWs.  Hanoi  had  no  obligation  to  ac- 
count for  the  missing  in  Laos. 

Response:  False.  In  the  first  place,  Hanoi 
has  never  questioned  its  obligation  to  ac- 


count for  the  missing  throughout  Indochina. 
Instead,  North  Vietnamese  officials  cyni- 
cally claimed  that  the  task  was  difficult  and 
that  they  were  doing  all  they  could.  Addi- 
tionally, a  close  examination  of  the  ex- 
change of  messages  in  October  1972  disproves 
this  allegation.  In  its  message  of  October  21. 
1972,  the  U.S.  stated  that  it  needed  an  assur- 
ance from  the  North  Vietnamese  that  "the 
provision  in  the  general  agreement  for  ver- 
ification of  those  U.S.  military  men  and  ci- 
vilians considered  missing  in  action  will  be 
applied  also  in  Laos  and  Cambodia."  In  its 
reply  dated  October  22.  Hanoi  stated  that  it 
would  "do  its  utmost  to  come  to  an  agree- 
ment with  its  allies  with  a  view  of  finding  a 
satisfactory  solution  to  the  questions  with 
which  the  United  States  is  concerned."  Since 
question  of  accounting  for  MIAs  in  Laos  and 
Cambodia  was  obviously  one  with  which  the 
U.S.  was  concerned  (as  the  U.S.  had  stated 
the  previous  dayi.  the  statement  satisfied 
the  U.S.  request.  Hanoi  also  stated  that  "the 
DRV  side  will  carry  out.  without  any  change, 
what  it  has  declared  to  the  U.S.  side." 

THE  SIDE  UNDERSTANDING  ON  LAOS  AND 
CAMBODIA 

Allegation  No.  3;  U.S.  negotiators  made  a 
major  concession  in  agreeing  to  cover  U.S. 
POWs  in  Laos  and  Cambodia  in  an  informal 
side  understanding  rather  than  in  the  formal 
agreement. 

Response:  False.  The  U.S.  concern  was  not 
whether  POW  MIA  issues  would  be  covered  in 
any  particular  agreement,  but  whether  it 
would  be  covered  by  any  agreement  between 
the  parties  at  all.  From  beginning  to  end. 
the  U.S.  negotiators  insisted  categorically 
that  the  North  Vietnamese  agree  to  release 
and  account  for  all  U.S.  POWs  and  MI.\s 
throughout  Indochina.  To  address  North 
Vietnam's  insistent  position  that  it  did  not 
control  its  allies  in  Laos  and  Cambodia  and 
because  we  did  not  want  to  legitimize  North 
Vietnam's  control  over  the  governments  of 
Laos  and  Cambodia,  we  ultimately  agreed  to 
have  the  issue  covered  by  verbal  assurances 
and  a  side  understanding.  In  the  end.  the 
U.S.  side  got  what  it  wanted— firm  guaran- 
tees regarding  U.S.  POWs  and  MIAs  through- 
out Indochina. 

LINKAGE  OF  RECONSTRUCTION  AID  AND  RELEASE 
OF  POWS 

Allegation  No.  4:  Hanoi  linked  the  issues  of 
reconstruction  aid  and  return  of  the  POW* 
accounting  for  MIAs.  The  U.S.  inadvertently 
strengthened  this  linkage  in  the  North  Viet- 
namese mind  by  conditioning  the  delivery  of 
the  Nixon  letter  upon  delivery  of  the  Laos 
list.  When  the  U.S.  ultimately  did  not  de- 
liver reconstruction  aid.  Hanoi  felt  justified 
in  not  complying  with  the  POWMIA  provi- 
sions. 

Response:  The  U.S.  side  was  very  carefUl 
throughout  the  course  of  the  negotiation  of 
the  Paris  Peace  Accords  to  assure  that  there 
was  never  a  linkage  between  actual  release 
of  our  POWs  and  the  actual  delivery  of  re- 
construction aid.  We  did  not  see  a  problem, 
however,  in  using  the  highly  conditional 
Nixon  letter  about  future  aid  as  leverage  to 
obtain  the  lists  when  or  shortly  after  the 
agreements  were  signed.  Surely,  no  one 
would  suggest  that,  with  hundreds  of  POW 
families  clamoring  for  information  about 
their  missing  men.  we  should  have  delivered 
the  Nixon  letter  without  demanding  the  pris- 
oner list,  or  that  we  should  not  have  deliv- 
ered such  a  letter. 

Whether  or  not  the  North  Vietnamese  con- 
sidered the  two  issues  to  be  linked  in  their 
own  minds.  Hanoi  did  not  cite  the  U.S.  fail- 
ure to  provide  reconstruction  assistance  as 


the  reason  for  Its  refusal  to  provide  an  ac 
counting  until  1975.  The  Montgomery  Com 
mittee  examined  this  issue  in  detail  and  con- 
cluded: 

"the  fact  is  the  Vietnamese  did  not  begin 
to  link  Articles  8(b)  and  21  until  well  after 
North  Vietnamese  military  forces  overran 
the  South  in  April  1975.  Then,  and  only  then 
when  their  drive  to  the  south  had  been  com 
pleted  in  gross  violation  of  Paris  Agreement, 
did  they  begin  to  link  these  two  issues  and 
begin  to  make  overtures  of  bargaining  and 
accounting  for  American  reconstruction  aid, 
claiming  a  binding  obligation  of  the  Pan? 
Peace  Agreement  still  existed." 

In  any  event.  Hanoi  has  finally  begun  to 
provide  information  about  U.S.  MIAs  with 
out  any  demands  for  U.S.  economic  aid. 

SUSPENSION  OF  TROOP  WITHDRAWAL  IN  MARCH 
1973 

Allegation  No.  5:  In  late  March  1973.  Admi- 
ral Moorer  ordered  a  suspension  in  troop 
withdrawals  until  Hanoi  provided  informa- 
tion about  the  final  group  of  U.S.  POWs  to  be 
released,  including  those  in  Laos,  but  then, 
on  White  House  instructions,  reversed  his  or 
ders  and  completed  the  troop  withdrawal  de- 
spite the  fact  that  Hanoi  had  not  provided 
any  information  about  the  more  than  30() 
U.S.  MIAs  in  Laos.  The  U.S.  "gave  in."  Vic 
"completed  our  troop  withdrawal  without  in- 
sisting that  the  Pathet  Lao  give  us  our  pris- 
oners back." 

Response:  Although  Dr.  Kissinger  was  on 
vacation  during  this  period  and  has  no  spe 
cific  recollection  of  this  incident,  it  appears 
that  the  dispute  in  March  was  not  over  the 
fate  of  the  300  missing  Americans  in  Laos, 
about  whom  the  U.S.  Government  had  no 
current  information,  but  rather  was  over 
whether  Hanoi  would  release  the  nine  known 
POWs  listed  on  the  February  1,  1973  list 
After  a  ten  day  impasse  during  which  time 
Hanoi  initially  denied  that  it  was  responsible 
for  the  release  of  the  nine  POWs  on  the  list, 
the  Pathet  Lao  announced  that  the  nine 
would  be  released  and  President  Nixon  or 
dered  the  withdrawals  to  resume.'  Thus,  the 
impasse  was  resolved  because  the  Pathet  Lao 
agreed  to  release  the  nine  known  prisoners 
in  Laos,  not  because  the  U.S.  Government 
decided  to  declare  the  remaining  MIAs  in 
Laos  to  be  dead. 

The  minutes  of  the  March  16.  1973  WSAG 
Committee  make  clear  that  Admiral 
Moorer's  March  22  cable  simply  refiected  the 
execution  of  Administration  policy.  The 
Committee  had  agreed  that  "U.S.  troops  in 
the  third  tranche  who  are  still  in  Vietnam 
will  not  be  withdrawn  until  the  third 
tranche  of  POWs  have  been  released.  The 
withdrawal  of  the  remainder  of  the  troops 
will  not  begin  until  we  have  received  the  list 
of  the  last  group  of  POWs.  and  the  with- 
drawal will  not  be  completed  until  all  of  our 
POWs,  including  those  in  Laos,  have  been  re- 
leased." 


'See.  e.g..  New  York  Times,  March  24,  1973  (the 
dispute  centered  on  the  United  States  demand  for 
the  release  ...  of  nine  Americans  held  by  the 
Pathet  Lao  in  Laos")  (also  notinK  that  US  offlcial.s 
had  told  the  North  Vietnamese  on  March  22  that  the 
US  troop  withdrawal  was  contingent  upon  receipt 
of  a  list  of  all  US.  POWs,  including  those  held  in 
Laos);  New  York  Times.  March  26.  1973  (the  dead- 
lock centers  on  the  United  States  demand  that  nine 
American  captives  of  the  Pathet  Lao  in  Laos  be 
freed  .  •);  New  York  Times.  March  26.  1973  (report- 
intf  that  President  Nixon  had  ordered  U.S.  forces  to 
stay  in  South  Vietnam  until  the  issue  of  the  nine 
.\merican  captives  was  resolved);  New  York  Times, 
.March  27,  1973  (reporting  that  President  Nixon  had 
ordered  resumption  of  the  troop  withdrawal  after 
the  Pathet  Lao  agreed  to  release  the  nine  American 
POWs  in  Laos). 


These  were  precisely  the  instructions  ar- 
ticulated in  Admiral  Moorer's  cable  of  March 
22  and  in  the  letter  delivered  by  General 
Wickham  to  the  North  Vietnamese  the  same 
day. 2  In  addition.  General  Scowcroft's  cable 
to  Colonel  Guay  dated  March  20.  1973  empha- 
sized that  the  U.S.  Government's  principal 
concern  was  to  ensure  that  Hanoi  recognized, 
as  a  legal  matter,  its  obligation  under  the 
Paris  Peace  Accords  to  release  U.S.  POWs  in 
Laos.  Scowcroft's  cable  mentions  as  an  addi- 
tional issue  the  adequacy  of  the  February  1 
list,  but  does  not  condition  U.S.  withdrawal 
upon  a  resolution  of  the  question. 

ADEQUACY  OF  ADMINISTRATION  DISCLOSURES  TO 
CONGRESS  AND  THE  AMERICAN  PEOPLE 

Allegation  No.  6:  After  March  29.  the  Ad- 
ministration failed  to  disclose  to  Congress 
and  the  American  people  evidence  that  U.S. 
POWs  were  still  alive  in  Vietnam  and  Laos. 
Senator  Kerry  has  said  that  "Information 
was  withheld  from  the  American  people"  and 
that  "The  Administration  did  not  level  with 
the  American  people."  The  Elagleburger 
Memorandum  and  Godley  cables  are  alleged 
to  be  the  "smoking  guns"  proving  that  U.S. 
officials  knew  that  U.S.  POWs  were  alive  in 
Laos  but  did  not  tell  the  American  people. 

Response:  False.  Administration  officials 
repeatedly  stated  publicly  and  testified  be- 
fore Congress  that  they  did  not  consider  Ha- 
noi's accounting  for  U.S.  servicemen  to  be 
complete.  Moreover,  all  of  the  evidence  cited 
in  the  Elagleburger  Memorandum  and  Godley 
cables— statements  by  Lao  officials,  the  fact 
that  a  number  of  men  had  been  known  to 
have  been  captured  alive,  and  the  statistical 
inadequacy  of  the  February  1  listr— was  on 
the  public  record  and  well  known  to  Con- 
gress as  well  as  to  the  MIA  families.  Dr.  Kis- 
singer had  presented  essentially  this  same 
evidence  to  the  North  Vietnamese  on  his  trip 
to  Hanoi  in  February  1973.  The  Administra- 
tion disclosed  all  credible  information  to 
Congress  and  the  MIA  families. 

DID  THE  ADMINISTRATION  REVEAL  SPECIFIC 
NA.MES? 

Allegation  No.  7:  The  Administration  did 
not  tell  Congress  and  the  American  people 
that  specific  men  whom  it  believed  to  be 
POWs— e.g..  Dodge.  Hrdlicka— did  not  return. 
Senator  Kerry  has  said  that  "We  have  not 
found  one  document,  one  conversation,  one 
debate,  one  Congressional  Record  statement, 
not  one,  pertaining  to  real  individuals  who 
did  not  come  home.  Not  one." 

Response:  False.  Roger  Shields  and  Frank 
Sieverts  testified  before  the  House  Foreign 
Affairs  and  Senate  Foreign  Relations  Com- 
mittees on  several  occasions  in  1973  and  1974 
about  the  approximately  80  cases  of  men  who 
were  known  to  have  been  captured  alive  but 
who  did  not  return.  The  famous  discrepancy 
cases  of  Commander  Dodge.  Colonel 
Hrdlicka.  and  Donald  Sparks,  among  others, 
were  referred  to  repeatedly  by  Administra- 
tion officials  and  were  well  known  to  Con- 
►rress  and  to  the  American  people. 

On  May  31.  1973,  Roger  Shields  told  the 
House  Foreign  Affairs  Committee  that  "As 
for  those  who  are  thought  to  have  been  cap- 
tured alive  but  who  have  not  been  returned, 
let  me  say  that  this  is  perhaps  the  most  ago- 
nizing and  frustrating  issue  of  all.  These  are 
the  cases  of  men  who  were  seen  on  the 
ground  of  whose  pictures  were  released  sub- 
sequent to  capture  but  who.  for  one  reason  or 
another,  have  not  returned  and  for  who  the 
other  side  has  yet  to  provide  a  satisfactory 
explanation." 

On  December  5.  Frank  Sieverts  told  the 
House  Foreign  Affairs  Committee  that  "We 


'See  New  York  Times.  March  24.  1973. 


have  called  particular  attention  to  cases  of 
men  who  were  previously  acknowledged  as 
captured  in  Laos,  or  for  whom  there  are  indi- 
cations that  they  survived  shootdowns.  Two 
of  the  most  obvious  cases  are  Air  Force  Lieu- 
tenant Colonel  David  Hrdlicka,  whose  cap- 
ture May  18,  1965  was  openly  confirmed  by 
the  Pathet  Lao.  and  the  American  civilian, 
Eugene  Drebruin,  of  Air  America,  also  con- 
firmed as  a  prisoner  following  his  capture 
September  5,  1963.  who  is  known  to  survive 
as  recently  as  1966.  We  continued  to  hope 
that  lists  and  information  we  provided  will 
help  convince  the  LPF  to  provide  additional 
information  on  our  missing  men." 

On  December  5,  Roger  Shields  told  the 
House  Foreign  Affairs  Committee  that  "We 
have  information  that  shortly  after  these 
men  became  missing,  were  prisoners  in  the 
case  of  Lt.  Col.  Hrdlicka  and  Commander 
Dodge,  that  some  of  them  survived  the  ini- 
tial incident  and  were  indeed  captured.  In 
most  cases,  this  goes  back  a  number  of 
years,  1965-1966,  and  we  have  heard  nothing 
since  that  time.  The  most  we  can  say  today 
is  that  these  men  were  alive,  some  definitely 
captured,  and  the  other  side  knows  what 
happened  to  them.  If  the  men  are  not  alive 
today,  we  certainly  should  receive  informa- 
tion about  what  happened.  If  they  are  dead, 
we  should  receive  the  remains," 

THE  CURRE.NT  CAPTURED  LISTS 

Allegation  No,  8:  The  Administration  did 
not  disclose  to  Congress  or  to  the  American 
people  that  it  continued  to  list  between  81 
and  67  men  as  "current  captured"  after  Oper- 
ation Homecoming, 

Response:  False,  Frank  Sieverts  and  Roger 
Shields  testified  on  numerous  occasions  that 
the  Defense  Department  continued  to  carry  a 
number  of  men  as  prisoners  of  war.  Indeed, 
the  very  same  DOD  Comptroller's  report  of 
March  31.  1973  listing  81  servicemen  as  "cur- 
rent captured.  "  which  has  been  alluded  to  as 
the  "smoking  gun."  was  printed  in  the  Con- 
gressional Record  on  June  4,  1973,  Roger 
Shields  explained  that  the  fact  that  men 
continued  to  be  listed  as  prisoners  of  war  did 
not  mean  that  the  government  "knew"  them 
to  be  alive:  "The  most  we  can  say  today  is 
that  those  men  were  alive,  some  definitely 
captured,  and  the  other  side  knows  what 
happened  to  them,"  According  to  Roger 
Shields,  the  fact  that  certain  men  continued 
to  be  listed  as  prisoners  of  war  was  specifi- 
cally disclosed  to  the  affected  family  mem- 
bers, 

ADEQUACY  OF  EFFORTS  TO  OBTAIN  AN 
ACCOUNTING  AFTER  OPERATION  HOMECOMI.NG 

Allegation  No,  9:  After  Operation  Home- 
coming, the  Administration  ceased  its  ef- 
forts to  bring  the  POWs  home.  The  "mood" 
changed.  Senator  Kerry  has  said  that  "Once 
the  war  was  over,  it  didn't  seem  to  matter  to 
get  them  back  anymore,"  Senator  Kerry  has 
suggested  that  the  reason  for  the  Adminis- 
tration's failure  to  take  action  on  the  POW 
issue  in  1973  was  that  the  Presidency  was 
"crumbling"  and  that  the  Administration 
needed  to  put  the  Vietnam  War  behind  it. 

Response:  False,  The  Watergate  incident 
did  not  affect  the  commitment  or  the  effort 
of  the  U,S.  Administration  to  achieve  a  full 
accounting  for  U.S.  MIAs  in  Indochina.  Both 
the  1973-1974  hearings  and  the  Montgomery 
Committee  hearings  in  1975-1976  chronicle 
the  U.S.  government's  persistent  efforts  to 
obtain  a  full  accounting  for  U.S.  MIAs  after 
Operation  Homecoming.  The  Montgomery 
Committee  found  that: 

"After  the  war.  when  the  provisions  for 
gaining  an  accounting  failed  to  be  followed, 
the  State  Department  tried  other  means  to 


achieve  that  end.  It  tried  government  to  gov- 
ernment appeals,  demands,  and  protests.  It 
enlisted  the  assistance  of  international  hu- 
manitarian organizations,  sought  the  aid  and 
support  of  third  party  nations  and  the  pres- 
sure of  world  opinion.  That  the  results  proved 
less  effective  than  hoped  for  and  desired  cannot 
be  attributed  to  lack  of  effort.  Critical  factors 
were  beyond  American  control,  including  the 
enemy's  general  perception  of  humanitarian 
obligations  and  specific  application  of  hu- 
manitarian principles." 

The  Montgomery  Committee  specifically 
examined  the  charge  that  the  State  Depart- 
ment did  not  attach  sufficient  priority  to  ob- 
taining an  accounting  for  the  missing,  a 
charge  the  Committee  noted  drew  "its  credi- 
bility from  the  widespread  distrust  of  gov- 
ernment officials  generated  by  the  War  itself 
and  by  the  Watergate  affair."  The  Montgom- 
ery Committee  concluded: 

"Plausible  at  first  glance,  the  charge  of 
State  Department  disinterest  appears  far 
less  credible  after  closer  examination.  In 
fact,  rather  than  a  valid  charge  that  provides 
insight  into  the  failure  to  gain  an  account- 
ing, it  appears  as  a  symptom  of  the  deep  dis- 
satisfaction and  frustration  that  the  failure 
to  gain  an  accounting,  a  frustration  vented 
on  the  State  Department  because  of  the 
State's  responsibility  to  gain  that  account- 
ing. It  is  doubtful  that  State  could  have 
gained  an  accounting  by  being  more  insist- 
ent. The  main  problem  was  not  that  gaining 
an  accounting  was  low  on  the  State  Depart- 
ment's list  of  priorities.  The  primary  reason 
the  American  people  have  not  gained  an  ac- 
counting .  .  .  was  the  recalcitrance  and  the 
intransigence  of  the  Indochinese  communists 
leaders." 

WHY  DIDN'T  WE  RESUME  MILrPARV  OPERATIONS? 

Allegation  No.  10:  The  Administration 
made  the  "hard  decision"  not  to  resume 
military  operations  in  Vietnam  in  order  to 
get  the  POWs  back  because  it  did  not  believe 
it  had  the  support  of  the  American  people. 

Response:  Dr.  Kissinger  has  written  that  in 
light  of  Hanoi's  massive  violations  of  the 
Peace  Accords,  including  those  covering 
POWs  and  MIAs,  he  favored  resuming  bomb- 
ing in  late  March  1973.  However,  President 
Nixon  decided  not  to  do  so  then  because  he 
wanted  to  be  sure  he  first  got  back  all  the 
POWs  on  Vietnam's  lists.  Then  the  President 
decided  to  try  one  more  negotiating  session 
with  Hanoi  over  their  violations.  By  the 
time  this  took  place  in  mid-May.  Congres- 
sional pressures  against  further  military  ac- 
tion had  reached  a  crescendo.  Congress  itself 
specifically  removed  the  option  of  using 
military  operations  when  on  May  31  it  voted 
to  bar  them  even  if  Hanoi  was  not  cooperat- 
ing on  MIAs  and  POWs.  It  can  scarcely  be 
said  that  it  was  the  Administration  which 
"decided"  not  to  resume  military  operations. 

THE  STATEMENT  THAT  .\LL  THE  MIA'S  ARE  DEAD 

Allegation  No.  11:  The  Administration  ex- 
plicitly or  implicitly  stated  to  the  American 
people  that  all  of  the  MIAs  were  "dead." 

Response:  False.  Although  this  perception 
is  widely  held,  we  have  been  unable  to  find 
any  public  statement  by  an  American  offi- 
cial that  all  U.S.  MIAs  were  dead.  With  re- 
spect to  Mr.  Clements'  alleged  private  state- 
ment to  Mr.  Shields.  Mr,  Clements  has  de- 
nied making  the  statement.  Administration 
officials  repeatedly  stated  that  they  had  "no 
indication"  that  any  U,S.  servicemen  were 
still  alive  after  Operation  Homecoming,  but 
they  did  not  state  that  they  were  dead.  The 
1973-1974  hearings  make  clear  that  Adminis- 
tration officials  repeatedly  left  open  the  pos- 
sibility that  American  servicemen  might 
still  be  alive  in  Indochina. 
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Allegation  No.  12:  Rather  than  saying  that 
"we  have  no  indication  that  anyone  is 
alive."  Senator  Kerry  has  said  that  the  Ad- 
ministration should  have  told  Congress  and 
the  American  people  that  there  were  a  num- 
ber of  servicemen  who  were  last  known  to  be 
alive,  whom  we  continue  to  list  as  captured, 
and  whom  we  are  determined  to  get  informa- 
tion about. 

Response;  This  is  exactly  what  Frank 
Sieverts  and  Roger  Shields  told  Congress  and 
the  American  people.  Shields  and  Sieverts 
repeatedly  stated  that  the  U.S.  government 
was  dissatisfied  with  the  accounting  for  its 
missing,  particularly  with  respect  to  those 
men  who  were  known  to  have  been  alive  in 
captivity. 

For  example,  on  December  5.  1973.  Roger 
Shields  told  the  House  Foreign  Affairs  Com- 
mittee that  "We  have  information  that 
shortly  after  these  men  became  missing. 
were  prisoners  in  the  case  of  Lt.  Col. 
Hrdlicka  and  Commander  Dodge,  that  some 
of  them  survived  the  initial  incident  and 
were  indeed  captured.  In  most  cases,  this 
goes  back  a  number  of  years.  1965-1966.  and 
we  have  heard  nothing  since  that  time.  The 
most  we  can  say  today  is  that  these  men 
were  alive,  some  definitely  captured,  and  the 
other  side  knows  what  happened  to  them.  If 
the  men  are  not  alive  today,  we  certainly 
should  receive  information  about  what  hap- 
pened. If  they  are  dead,  we  should  receive  the 
remains." 

WOULD  CONGRESS  HAVE  TAKEN  ACTION? 

Allegation  No.  13:  If  Congress  had  been 
aware  that  the  Administration  believed  that 
specific  people  had  been  left  behind,  it  would 
have  taken  some  action. 

Response:  The  1973-1974  hearings  clearly 
demonstrate  that  Congress  was  well  aware 
that  Hanoi  had  not  provided  a  full  account- 
ing for  U.S.  missing  in  action  and  that  there 
were  a  number  of  specific  individuals  who 
were  known  to  have  been  captured  alive  but 
who  had  not  returned.  Although  both  houses 
of  Congress  ultimately  passed  resolutions 
calling  for  a  better  accounting  for  the  miss- 
ing, on  May  31,  1973  the  Senate  voted  down 
Senator  Dole's  amendment  that  would  have 
authorized  the  President  to  continue  to  use 
force  in  order  to  gain  an  accounting  for  U.S. 
MIAs.  Senator  Dole  presented  a  name-by- 
name list  of  all  U.S.  servicemen  unaccounted 
for  in  Indochina  after  Operation  Home- 
coming and  in  "missing  or  captured  status." 
Senator  Dole  also  presented  to  the  Senate 
the  entire  statement  made  that  same  day  by 
Roger  Shields  to  the  House  Foreign  Affairs 
Committee,  which  specifically  referred  to 
the  continuing  problem  of  those  thought  to 
have  been  captured  alive,  but  who  had  not 
returned.  Accordingly,  it  cannot  be  said  that 
Congress  was  unaware  of  the  possibility  that 
American  POWs  might  still  be  alive  in  Indo- 
china. 


Miller.  Cassidy.  Larroca  &  Lewin. 

Washington.  DC.  December  30.  1992. 
U.S.  Senate. 
Select   Committee  on   POW/MtA   Affairs.   Hart 

Senate  Office  Building.  Washington.  DC. 

Dear  Mr.  Codinha:  Enclosed  is  the  memo- 
randum response  of  former  President  Rich- 
ard Nixon  to  the  questions  asked  by  the  Sen- 
ate Select  Committee  on  POW.MIA  Affairs. 
Sincerely  yours. 

Herbert  J.  Miller.  Jr. 


WooDCLiFF  Lake.  NJ. 

December  30.  1992. 
Mr.  Herbert  J.  Miller.  Jr.. 
Miller,  Casstdy.  Larroca  &  Lewin,  Washington. 
DC. 
Dear  Jack:  I  am  enclosing  my  memoran- 
dum in  response  to  the  Select  Committee  on 
POW  MIA   Affairs'    request   for   information 
dated  December  18.  1992.  Please  deliver  the 
attached  memorandum  to  the  Committee. 

I  again  wish  to  emphasize  that  the  ques- 
tions cover  in  detail  matters  that  occurred 
eighteen  to  twenty  years  ago  and  that  some 
of  them  do  reflect  a  predetermined  view- 
point. 

Since  I  only  returned  from  a  trip  outside 
the  country  on  December  23rd  and,  obvi- 
ously, have  not  had  an  opportunity  to  review 
the  myriad  of  documents  involved  in  this 
matter,  I  cannot  be  more  precise. 
Sincerely. 

Richard  Nixon. 

Memorandl'm  of  Richard  M.  Ndcon  in  Re- 
sponse TO  THE  Committee's  Questions  of 
December  18,  1992 

As  the  members  of  the  committee  are 
aware.  Dr.  Kissinger  had  primary  respon- 
sibility for  conducting  negotiations  to  end 
the  war  we  inherited  from  the  Kennedy 
Johnson  Administration  and  to  obtain  the 
release  of  our  POWs  and  an  accounting  for 
those  missing  in  action.  On  the  basis  of  that 
direct  involvement.  Dr.  Kissinger  already 
has  addressed  in  his  testimony  to  the  com- 
mittee most  of  the  issues  raised  in  the  ques- 
tions you  have  submitted  to  me.  I  will  not 
elaborate  on  his  answers.  I  will,  however,  re- 
spond to  questions  that  he  did  not  cover  or 
that  involve  my  personal  assessment  of  the 
POW  MIA  issue. 

Question  1:  Dr.  Kissinger  addressed  this 
question  in  detail  in  his  testimony  before  the 
committee.  I  have  nothing  further  to  add  ex- 
cept to  observe  that  throughout  the  negotia- 
tions which  led  up  to  the  Paris  Peace  Agree- 
ments and  thereafter  my  position  was  that 
the  return  of  our  POWs  and  accounting  for 
those  missing  in  action  was  the  highest  pri- 
ority. The  testimony  of  Dr.  Kissinger  and 
General  Haig  clearly  demonstrates  that  key 
members  of  my  White  House  staff  shared 
that  conviction  and  did  everything  possible 
to  attain  that  objective  in  the  negotiations 
with  the  North  Vietnamese. 

Question  2:  Dr.  Kissinger  has  testified  at 
length  on  the  issues  raised  in  this  question. 
I  should  note,  however,  that  the  distinction 
the  committee  draws  between  "formal  agree- 
ments'  and  "informal  side  understandings" 
is  meaningless  in  the  context  of  the  commit- 
tee's question.  International  agreements  fre- 
quently include  non-public  provisions  that 
are  just  as  binding  as  the  public  provisions, 
but  that  for  domestic  public  opinion  or  other 
reasons  one  party  or  the  other  is  unwilling 
to  make  public.  In  this  case,  it  was  North 
Vietnam's  public  position  that  Communist- 
dominated  areas  of  Laos  and  Cambodia  were 
not  under  North  Vietnamese  control.  We  ac- 
ceded to  Hanoi's  request  that  the  formal  ac- 
cords not  address  prisoners  in  Laos  and  Cam- 
bodia because  we  did  not  believe  that  it  was 
in  the  U.S.  interest  to  codify  Hanoi's  right  to 
intervene  in  the  affairs  of  Laos  and  Cam- 
bodia. It  was  also  obviously  better  to  have  a 
separate  agreement  with  North  Vietnam 
that  committed  Hanoi  to  the  return  of  POWs 
and  MIAs  in  Laos  and  Cambodia  than  to 
have  no  agreement  at  all.  The  North  Viet- 
namese never  contested  the  fact  that  this 
separate  agreement  obligated  them  on  POWs 
and  MIAs  throughout  Indochina. 

I  would  add  that  I  had  no  confidence  what- 
ever  that   the    "side   agreement"    by    itself 


would  result  either  in  the  accounting  of  our 
missing  or  in  the  repatriation  of  live  U.S. 
POWs  held  in  Laos  and  Cambodia  with  the 
60-day  period  set  forth  in  Article  8  of  the  Ac- 
cords for  the  release  of  POWs  held  in  Viet- 
nam. I  never  relied  on  the  words  of  the  North 
Vietnamese  then  or  now. 

Throughout  the  war.  we  found  that  the 
North  Vietnamese  responded  only  to  force  or 
threats  of  force.  Our  December  1972  bombing, 
which  was  so  violently  criticized  by  some  of 
the  members  of  this  committee,  was  what 
broke  the  logjam  in  the  negotiations.  As  one 
of  the  POWs  told  me  when  he  returned. 
"When  we  heard  the  bombs  falling  we  knew 
we  were  on  the  way  home  "  Admiral  James 
Stockdale.  who  was  awarded  the  Medal  of 
Honor  when  he  returned,  later  described  the 
scene  when  the  prisoners  heard  the  explo- 
sions as  the  bombs  began  hitting  their  tar- 
gets. He  wrote.  "Cheers  started  to  go  up  all 
over  the  cell  blocks  of  that  downtown  prison. 
This  was  a  new  reality  for  Hanoi,  One  look  at 
any  Vietnamese,  hopelessness,  remorse,  fear. 
The  shock  was  there.  Our  enemy's  will  was 
broken.  "  Our  POWs  knew  then  that  they 
were  coming  home,  even  if  our  critics  in  the 
Congress  and  many  of  the  nation's  editorial 
writers  did  not. 

As  it  became  clear  to  the  North  Vietnam- 
ese that  the  Congress  would  not  permit  a  re- 
sumption of  the  bombing  to  enforce  the 
Paris  Accords,  their  incentive  for  complying 
with  the  agreement  regarding  MIAs  and 
POW's  as  well  as  other  provisions  was  com- 
pletely destroyed.  The  return  of  all  our 
POWs  and  an  accounting  of  all  our  MIAs  was 
difficult  to  achieve  because  of  the  intran- 
sigence of  the  North  Vietnamese  and  the 
substantial  sentiment  in  the  country  and  in 
Congress  for  an  unconditional  withdrawal 
from  Vietnam  in  advance  of  any  North  Viet- 
namese commitment  to  return  our  prisoners 
and  account  for  our  missing.  Indeed,  in  the 
midst  of  the  final  negotiations  of  the  agree- 
ments in  early  January  1973.  the  House  and 
Senate  Democratic  Caucuses  both  voted  to 
cut  off  immediately  U.S.  combat  activities 
in  Indochina.  I  can  only  presume  that  those 
who  urged  such  a  course  of  action  naively  be- 
lieved that  following  a  unilateral  U.S.  with- 
drawal the  Vietnamese  would  voluntarily  re- 
turn our  POWs  and  account  for  our  missing. 

The  responsibility  for  denying  to  our  Ad- 
ministration the  means  to  force  the  North 
Vietnamese  to  comply  with  the  agreements 
concerning  the  accounting  for  MIAs  lies 
squarely  on  those  who  opposed  the  use  of 
military  force  to  bring  the  war  to  a  conclu- 
sion and  who  later  sabotaged  our  efforts  to 
enforce  the  peace  agreement  by  drastically 
reducing  American  aid  to  South  Vietnam 
and  prohibiting  the  resumption  of  the  bomb- 
ing in  order  to  enforce  the  Accords. 

Question  3:  Dr.  Kissinger  has  responded  to 
this  question  at  length. 

I  note,  however,  that  the  committee's 
questions  appear  to  ignore  completely  the 
realities  of  international  negotiation,  espe- 
cially negotiation  with  the  North  Vietnam- 
ese. Adversaries  in  general,  and  the  North 
Vietnamese  in  particular,  are  not  in  the 
habit  of  giving  the  other  side  everything  it 
wants.  We  asked  for  an  assurance,  and  while 
the  response  may  not  now  appear  as  "defi- 
nite and  specific"  as  this  committee  sitting 
twenty  years  later  would  like,  we  did  receive 
an  assurance  that  we  thought  was  the  best 
obtainable  under  the  circumstances.  In  the 
negotiation  of  the  Accords,  the  North  Viet- 
namese never  questioned  that  the  separate 
agreement  obliged  them  to  release  our  POWs 
and  to  account  for  the  missing  throughout 
Indochina.  Therefore,  whether  a  more  precise 
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form  or  wording  of  these  terms  could  have 
been  negotiated  or  would  have  led  to  greater 
North  Vietnamese  cooperation  is  beside  the 
point. 

Question  4:  In  response  to  this  question,  it 
must  be  borne  in  mind  that  the  North  Viet- 
namese demanded  that  the  United  States 
agree  to  pay  reparations  for  war  damages. 
We  categorically  rejected  this  demand.  We 
agreed  to  provide  reconstruction  aid  to 
North  Vietnam  provided  they  complied  with 
the  terms  of  the  peace  agreement,  including 
but  not  limited  to  the  return  of  POWs  and 
the  accounting  for  all  missing  in  action. 

The  rationale  for  reconstruction  aid  was 
similar  to  the  justification  we  gave  for  pro- 
viding billions  of  dollars  of  aid  to  our  former 
enemies  in  Japan  and  Germany  at  the  end  of 
World  War  U.  President  Johnson  had  pre- 
viously promised  that  at  the  end  of  the  war 
the  United  States  would  provide  reconstruc- 
tion aid.  We  believed  that  such  aid  would 
serve  not  only  the  interests  of  the  people  of 
North  Vietnam  and  South  Vietnam,  but  also 
our  own  interests  in  creating  a  more  peace- 
ful environment  in  Southeast  Asia. 

We  consistently  and  deliberately  refused  to 
link  the  demand  for  reparations  to  the  re- 
lease of  POWs  and  accounting  for  MIAs  and 
other  provisions  of  the  peace  agreement  be- 
cause to  do  so  would  mean  that  we  implicitly 
were  accepting  the  concept  of  reparations. 

That  was  the  reason  why  reconstruction 
aid  was  raised  in  a  confidential  letter  rather 
than  in  the  peace  agreement.  Since  the 
North  Vietnamese  did  not  comply  with  the 
peace  agreement,  including  the  separate 
agreement  with  regard  to  MIAs.  the  question 
of  reconstruction  aid  became  moot. 

At  the  present  time,  to  normalize  relations 
with  the  government  of  Vietnam  and  to  pro- 
vide trade  or  other  aid  would  be  a  tragic  mis- 
take. It  is  astonishing  to  me  that  many,  in- 
cluding some  members  of  this  committee, 
have  so  effusively  praised  Hanoi  for  taking 
steps  today  to  facilitate  resolution  of  the 
MIA  cases  that  any  humane  government 
would  have  taken  twenty  years  ago.  The 
North  Vietnamese  continue  to  torture  the 
families  of  MIAs  by  disclosing  only  as  many 
bits  and  pieces  of  bodies,  clothing,  and  other 
effects  as  their  diplomatic  campaign  for  nor- 
malization requires. 

Even  if  they  completely  satisfy  our  de- 
mands on  this  issue,  normalization  should 
not  go  forward  because  of  a  profoundly  im- 
portant issue  that  has  been  completely  ig- 
nored by  most  of  the  members  of  Congress 
and  the  media  who  advocate  normalization: 
Hanoi's  continuing  massive  abuse  of  those  in 
South  Vietnam  who  were  our  allies.  Hun- 
dreds of  thousands— including  the  children 
and  grandchildren  of  many  who  served  in 
South  Vietnam's  government  and  armed 
services — are  treated  like  second-class  citi- 
zens. Until  Hanoi  not  only  fully  accounts  for 
the  MIAs  but  also  ceases  its  brutal  treat- 
ment of  those  who  were  aligned  with  the 
U.S.  during  the  war.  and  until  North  Viet- 
nam complies  with  the  other  terms  of  the 
Paris  Peace  Accords,  it  would  be  a  diplo- 
matic travesty  and  a  human  tragedy  to  go 
forward  with  normalization. 

Question  5:  Dr.  Kissinger  has  covered  this 
question  in  his  testimony,  and  I  have  noth- 
ing to  add. 

Question  6:  Dr.  Kissinger  has  covered  this 
question  in  his  testimony,  and  I  have  noth- 
ing to  add. 

Question  7:  Dr.  Kissinger  has  covered  this 
question  in  his  testimony.  We  had  no  way  of 
actually  knowing  whether  the  Laos  POW  list 
was  complete  or  not.  Although  everyone  was 
aware  of  the  possibility  that  the  release  was 
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incomplete.  I  had  no  personal  knowledge 
that  any  U.S.  serviceman  still  alive  had  been 
kept  behind.  Without  better  evidence,  more 
than  suspicion,  we  had  no  options  other  than 
to  continue  to  demand  a  better  accounting 
from  Hanoi  in  the  strongest  possible  terms. 
Congress  was  unwilling  to  support  a  resump- 
tion of  military  operations  which  would  in- 
volve the  loss  of  additional  American  lives 
simply  to  resolve  this  issue.  Indeed.  Confess 
soon  tied  our  hands  by  cutting  off  funding 
for  military  operations  in  Indochina  and  spe- 
cifically rejected  a  Republican-supported 
amendment  offered  by  Senator  Dole  that 
would  have  allowed  the  resumption  of  force 
if  the  President  found  that  the  North  Viet- 
namese had  violated  their  obligation  to 
make  a  full  accounting  for  the  missing. 

Question  8:  Dr.  Kissinger  has  covered  this 
question  in  his  testimony,  and  I  have  noth- 
ing to  add. 

Question  9:  Dr.  Kissinger  has  covered  this 
question  in  his  testimony,  and  I  have  noth- 
ing to  add  except  to  observe  that  in  my 
speech  of  March  29.  I  strongly  expressed  my 
concern  with  regard  to  the  accounting  for 
"all  missing  in  action  in  Indochina,  the  pro- 
visions with  regard  to  Laos  and  Cambodia  ". 
and  other  provisions  of  the  agreement.  I 
stated  that  we  shall  insist  that  North  Viet- 
nam comply  with  this  agreement,  and  "the 
leaders  of  North  Vietnam  should  have  no 
doubt  as  to  the  consequences  if  they  fail  to 
comply  with  the  agreement."  In  view  of  my 
having  ordered  the  December  bombing  in 
1972  despite  the  enormous  political  risks,  the 
North  Vietnamese  could  not  have  misread 
this  implied  threat.  Unfortunately,  the  ac- 
tions of  many  members  of  Congress,  includ- 
ing some  on  this  committee,  in  limiting  my 
power  to  enforce  the  agrreement  by  a  resump- 
tion of  bombing  made  such  threats,  as  the 
Chinese  would  put  it,  "an  empty  cannon." 

Question  10:  Dr.  Kissinger  has  covered  this 
question  in  his  testimony.  I  do  not  recall  di- 
recting Admiral  Moorer  to  send  this  cable.  It 
appears  to  be  a  statement  of  our  policy  at 
the  time,  namely  that  we  would  not  com- 
mence the  final  phase  of  our  withdrawal 
until  we  received  a  complete  list  of  the  last 
group  of  POWs  to  be  released,  including 
those  from  Laos.  We  had  interrupted  our 
troop  withdrawal  on  several  previous  occa- 
sions until  we  received  lists  of  our  POWs  to 
be  released.  In  this  case,  we  apparently  in- 
terrupted our  withdrawal  again  because 
Hanoi  had  suddenly  disclaimed  responsibil- 
ity for  releasing  U.S.  POWs  in  Laos.  As  far  as 
I  can  recall.  I  do  not  believe  this  cable  was 
based  on  any  knowledge  that  there  were 
POWs  held  in  Laos  in  addition  to  the  nine  we 
were  aware  of  at  that  point. 

Question  11:  Dr.  Kissinger  has  covered  this 
question  in  his  testimony.  Like  the  earlier 
cable,  the  March  23  cable  appears  to  be  a  re- 
statement of  our  policy,  but  in  the  affirma- 
tive rather  than  the  negative,  namely  that 
we  would  resume  our  withdrawal  provided  we 
received  a  list  of  POWs  to  be  released,  in- 
cluding the  nine  from  Laos.  I  do  not  recall 
that  we  changed  our  position  on  this  issue. 

Question  12:  As  I  have  already  indicated, 
the  only  option  that  I  believed  would  affect 
the  North  Vietnamese  was  the  use  of  mili- 
tary force.  The  Congress  denied  me  that  op- 
tion. The  suggestion  by  various  members  of 
this  committee  that  the  Congress  would 
have  approved  a  resumption  of  the  bombing 
is  ludicrous  supposition.  The  overwhelming 
consensus  among  those  who  opposed  the  use 
of  force  was  summed  up  by  Senator  Ted  Ken- 
nedy when  he  observed,  'If  we  really  want 
peace  in  Cambodia  and  cease  fire  agreements 
for  all  of  Indochina,  then  we  should  be  send- 


ing our  diplomats  to  help  negotiate  these  ar- 
rangements instead  of  sending  our  B-52s  to 
bomb."  We  tried  on  every  front  to  convince 
the  North  Vietnamese  that  they  should  com- 
ply with  the  peace  agreement  as  well  as  the 
separate  agreement  on  POWs  and  MIAs  in 
Laos  and  Cambodia  by  diplomacy.  In  view  of 
the  outrage  of  our  critics  when  we  resumed 
the  bombing  in  December  1972— the  very  ac- 
tion that  led  the  North  Vietnamese  to  accept 
the  peace  agreement  and  to  release  our 
POWs— it  is  highly  ironic  and  cynically  irre- 
sponsible for  anyone  to  insist  twenty  years 
later  that  we  should  have  resumed  the  bomb- 
ing in  order  to  get  the  North  Vietnamese  to 
give  a  full  accounting  for  MLAs  and  that  the 
Congress  would  have  approved  it. 

As  I  pointed  out  in  my  book  So  More  Viet- 
nams.  "Antiwar  senators  and  congressmen 
launched  a  frontal  assault  on  our  policy  in 
May  and  June  [1973].  Initially,  their  target 
was  legislating  a  halt  to  our  bombing  in 
Cambodia.  But  soon  they  raised  their  sights 
to  a  prohibition  of  all  direct  and  indirect 
American  military  actions  in  or  around 
Indochina.  They  also  sought  to  forbid  the 
sending  of  reconstruction  aid  to  North  Viet- 
nam. When  they  succeeded  with  both  efforts. 
Congress  had  withdrawn  both  the  carrots  and 
the  sticks  built  into  the  agreement.  Hanoi  as 
a  result  had  no  reason  to  comply  with  its 
terms." 

Question  13: 1  am  astonished  that  the  com- 
mittee's question  to  me  takes  my  statement 
with  regard  to  POWs  on  March  29  out  of  its 
full  context.  On  the  other  hand.  I  am  re- 
minded that  General  Haig  too  found  it  nec- 
essary to  call  to  the  Chairman's  attention 
that  my  statement.  "All  of  our  American 
POWs  are  on  their  way  home."  was  directly 
followed  by  this  paragraph: 

"There  are  still  some  problem  areas.  The 
provisions  of  the  agreement  requiring  an  ac- 
counting for  all  missing  in  action  in  Indo- 
china, the  provisions  with  regard  to  Laos 
and  Cambodia,  the  provisions  prohibiting  in- 
filtration from  North  Vietnam  into  South 
Vietnam  have  not  been  complied  with.  We 
have  and  will  continue  to  comply  with  the 
agreement.  We  shall  insist  that  North  Viet- 
nam comply  with  the  agreement.  And  the 
leaders  of  North  Vietnam  should  have  no 
doubt  as  to  the  consequences  if  they  fail  to 
comply  with  the  agreement." 

I  firmly  believe  that  the  committee's  han- 
dling of  my  statement  has  been  totally  un- 
professional, calculatedly  attempting  to  cre- 
ate the  impression  that  Dr.  Kissinger  and  I 
and  other  members  of  the  Administration 
knowingly  presented  false  information  with 
regard  to  the  return  of  all  of  our  POWs.  As 
Dr.  Kissinger  has  testified,  to  leave  the  im- 
pression that  any  President  and  his  associ- 
ates would  deliberately  leave  behind  live 
POWs  was  a  lie.  For  members  of  the  commit- 
tee to  create  such  an  impression,  even  for 
partisan  political  reasons,  is  totally  unjusti- 
fiable. But  to  convey  the  impression  to  the 
hundreds  of  families  of  MIAs  that  an  Amer- 
ican President  deliberately  left  behind  their 
loved  ones  and  that  some  of  them  might  still 
be  alive  can  only  be  described  as  obscene. 

The  committee  owes  to  the  MIA  families 
and  to  history  an  honest  statement  of  the 
facts  with  regard  to  POWs  and  MIAs. 
Throughout  America's  military  history,  cas- 
ualties are  divided  into  three  categories— 
those  known  to  be  killed  in  action:  those 
known  to  be  and  acknowledged  by  the  enemy 
to  be  prisoners  of  war:  and  all  others  who  are 
classified  as  missing  in  action.  My  statement 
on  March  29  that  all  of  our  POWs  were  on  the 
way  home  was  true  to  my  knowledge  then 
and.  in  view  of  what  I  have  seen  of  the  com- 
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mlttee's  work  to  date,  is  true  now.  Further. 
the  fact  that  I  was  not  satisfied  with  the  ac- 
counting we  received  for  MIAs  was  true  then 
and  is  true  now.  The  inclusion  of  my  full  an- 
swer in  this  regard  in  the  committee's  report 
is  owed  not  only  to  those  in  my  Administra- 
tion who  worked  tirelessly  on  this  issue  at  a 
time  many  of  our  critics  were  sabotaging  our 
peace  efforts  by  denying  us  the  power  to  en- 
force the  peace  agreement,  but  also,  and 
above  all.  to  the  MLA  families. 

Question  14:  It  is  my  understanding  that 
General  Scowcroft  and  Mr.  Shields  have  tes- 
tified concerning  the  April  11,  1973.  meeting. 
The  suggestion  in  your  questions  that  I  pres- 
sured Mr.  Shields  with  General  Scowcroft 
present  to  announce  there  were  no  indica- 
tions that  live  U.S.  POWs  remained  in  cap- 
tivity in  Indochina  is  insulting  and  untrue. 
My  recollection  is  that  I  told  Mr.  Shields  we 
had  an  equal  obligation  to  find  the  facts  con- 
cerning the  MIAs  as  we  did  to  secure  the  re- 
lease of  the  POWs.  I  also  conveyed  to  him 
my  belief,  which  1  still  firmly  hold,  that  it 
would  have  been  unfair  and  a  disservice  to 
MIA  families  to  raise  false  hopes  without 
justification. 

Question  15:  Dr.  Kissinger  has  addressed 
this  question,  and  I  have  nothing  to  add  ex- 
cept to  emphasize  that,  as  he  has  testified. 
we  continued  to  hit  the  issue  over  and  over 
again  in  the  Kissinger  negotiations  with  the 
North  Vietnamese.  The  Dole  Amendment 
that  would  have  authorized  use  of  force  to 
bring  about  compliance  with  the  Peace  Ac- 
cords was  an  indication  of  our  continued  in- 
terest in  finding  ways  to  maintain  pressure 
on  Hanoi  to  comply  fully  with  the  agree- 
ment.* 


TRIBUTE  TO  KEN  NAGEL 
•  Mr.  DANFORTH.  Mr.  President,  I 
rise  to  pay  special  tribute  to  a  man 
who  has  given  much  to  America.  Ken 
Nagel  of  St.  Peters,  MO,  a  veteran  of 
World  War  II.  remembers  the  bombing 
of  Pearl  Harbor  with  the  pride  and 
clarity  of  one  who  was  there. 

The  observance  each  December  7  of 
the  anniversary  is  a  special  and  unique 
occasion  for  Ken  Nagel.  Sharing  the 
pride  of  millions  of  other  Americans, 
Mr.  Nagel  was  able  to  call  forth  the 
recollections  shared  by  a  very  few.  On 
that  day,  he  was  aboard  the  USS 
Seagull,  a  Navy  vessel  stationed  within 
3  miles  of  Pearl  Harbor,  at  Lahaina 
Roads  on  Maui  Island. 

On  December  7.  he  was  a  witness  to 
history.  He  saw  one  of  those  moments 
that  shape  the  destines  of  people 
around  the  globe.  He  can  testify  to  the 
tragedy  that  became  at  last  a  triumph 
for  America  and  for  America's  great 
and  deathless  ideals. 

As  one  who  was  a  youngster  when 
Ken  Nagel  and  so  many  other  brave 
Americans  were  serving  the  cause  of 
freedom  and  democracy.  I  am  pleased 
that  he  takes  a  special  interest  in  shar- 
ing his  knowledge  and  recollections 
with  those  who  know  him. 

Such  willingness  to  share  history 
with  others  is  a  vital  way  of  preserving 
undimmed  the  memory  of  December  7. 
and  of  instilling  in  people  today  a 
fuller  understanding  of  the  fateful  im- 
portance of  those  years  of  struggle  and, 
ultimately,  of  victory  in  the  1940's.« 


CENTENNIAL  OF  WESTERN  NEW 
MEXICO  UNIVERSITY 
•  Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  recognize  Western  New  Mex- 
ico University's  100  years  of  distin- 
guished service  to  the  people  of  New 
Mexico.  Chartered  on  February  11,  1893, 
to  fulfill  the  need  for  teachers  to  edu- 
cate the  children  of  local  miners  and 
prospectors,  the  university  has  ex- 
panded its  original  mission  as  a  teach- 
er training  college  to  become  one  of 
the  Southwest's  outstanding  edu- 
cational institutions.  This  important 
landmark  provides  me  the  opportunity 
to  offer  well-deserved  praise  to  the  uni- 
versity and  enthusiastic  encourage- 
ment ais  it  enters  its  second  century  of 
service. 

Proudly,  I  i)oint  to  the  record  West- 
ern New  Mexico  University  has  built 
since  its  founding  in  Silver  City  by  the 
30th  Territorial  Legislature  of  New 
Mexico.  Student  enrollment  has  grown 
from  40  students  in  the  inaugural  year 
to  more  than  2.500  students  today. 
Wonderful  ethnic  diversity  lends  addi- 
tional strength  to  the  cultural  and  edu- 
cational experience  at  Western.  This  no 
doubt  contributes  to  the  admirable  job 
placement  rate  of  Western  New  Mexico 
University  graduates — over  86  percent 
annually. 

The  university  is  constantly  search- 
ing for  new  ways  to  enhance  and  meet 
the  present  and  future  needs  of  south- 
western New  Mexico.  Examples  of  this 
include  the  recent  national  certifi- 
cation of  the  university's  child  devel- 
opment program.  The  nursing  program 
expects  similar  accreditation  within 
months.  Augmenting  these  programs 
will  be  a  new  occupational  therapy  as- 
sistant's program.  These  additions  are 
in  keeping  with  the  spirit  of  innovation 
and  growth  exhibited  by  the  univer- 
sity's founders. 

My  first  impressions  of  Western  were 
formed  in  the  kindergarten  class  I  at- 
tended on  the  campus  in  the  old  train- 
ing school  in  1947.  In  later  years.  I 
came  to  know  each  path  and  tree 
throughout  the  campus.  I  would  ride  to 
Fleming  Hall  each  morning  with  my  fa- 
ther and  spend  time  either  exploring 
the  science  classrooms  then  located  in 
the  basement  or  studying  in  the  library 
upstairs.  The  university  was  a  place  to 
swim,  a  track  to  run  on  in  high  school, 
and  a  library  to  do  research  for  term 
papers. 

The  university  is  to  me  what  I  be- 
lieve it  is  Silver  City.  Grant  County, 
and  to  all  who  value  it — a  resource,  a 
place  for  enriching  life  and  expanding 
understanding. 

Both  of  my  parents  graduated  from 
Western,  and  my  father  made  teaching 
at  this  university  his  life's  work. 
Teaching  is  a  noble  calling.  It  has  been 
said  that  the  most  important  work 
that  any  of  us  do  is  teaching  our  chil- 
dren. If  so,  then  teaching  those  who 
will  teach  our  children  must  rank  near 
the  top  of  human  endeavors  as  well. 


As  I  age,  I  frequently  find  myself  im- 
pressed with  the  wisdom  and  vision  of 
those  who  came  before.  That  wisdom 
and  vision  were  in  abundance  in  1893 
when  the  territorial  Governor  and  leg- 
islature founded  New  Mexico  Normal 
School  at  Silver  City.  It  was  the  act  of 
builders— people  of  great  hopes  for  the 
future  and  determination  to  see  those 
hopes  become  reality. 

Our  community,  our  State,  and  Na- 
tion are  stronger,  wiser,  and  more  gen- 
erous because  of  the  learning  that  has 
occurred  at  this  place.  One  hundred 
years  after  its  birth  we  need  to  reaf- 
firm those  great  hopes.  We  need  to  re- 
commit ourselves  to  the  ideals  that  in- 
spired them  to  found  this  university. 
We  need  to  continue  this  journey. 

"It  is,  sir,  a  small  college— and  yet 
there  are  those  who  live  it  *  *  *."  Dan- 
iel Webster  eloquently  spoke  those 
words  to  the  Supreme  Court  in  1818  in 
defense  of  Dartmouth  College.  Those 
same  words  capture  my  thoughts  about 
Western  New  Mexico  University.* 
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THE  NATIONAL  GOVERNOR'S  AS- 
SOCIATION'S ENDORSEMENT  OF 
WORK  FORCE  DEVELOPMENT 

•  Mr.  HATFIELD.  Mr.  President,  yes- 
terday, the  National  Governor's  Asso- 
ciation endorsed  a  resolution  calling 
for  the  Federal  Government  to  make 
fundamental  changes  to  our  current 
strategies  for  delivering  education  and 
training  services  in  order  to  build  a 
world-class  work  force.  According  to 
the  NGA's  resolution,  in  order  to  com- 
pete in  a  global  economy,  the  United 
States  must  enhance  efforts  to  build 
partnerships  among  business,  labor, 
education,  and  government,  and  make 
work  force  development  an  integral 
component  of  national.  State,  and  local 
economic  development  policies. 

As  a  sponsor  of  the  High  Skills  Com- 
petitive Work  Force  Act  of  1992,  Sen- 
ator Kennedy  and  I  attempted  to  ad- 
dress many  of  the  problems  our  coun- 
try faces  in  work  force  development.  I 
would  like  to  commend  the  Governor's 
Association  and  I  look  forward  to 
working  with  Senators  Kennedy  and 
Kassebaum  with  the  hope  that  we  can 
craft  a  revised  legislative  vehicle 
which  will  be  brought  before  this  body 
during  the  first  session  of  the  103d  Con- 
gress.* 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Thursday. 
February  4.  that  following  the  prayer, 
the  Journal  of  proceedings  be  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day;  that  there  then  be  a  period  of 
morning  business,  not  to  extend  be- 
yond 11  a.m..  with  Senators  permitted 
to  speak  therein  for  up  to  10  minutes 


each;  with  the  exception  of  the  follow- 
ing Senators  who  are  to  be  recognized 
in  the  order  listed  and  time  periods 
specified  immediately  following  the 
Chair's  announcement:  Senator  Pryor 
for  up  to  30  minutes;  Senator  Simon  for 
up  to  30  minutes;  and  Senator  Kasse- 
baum for  up  to  30  minutes;  that  at  11 
a.m.,  the  Senate  resume  consideration 
of  S.  5.  the  family  and  medical  leave 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:53  p.m..  recessed  until  Thursday. 
February,  4,  1993,  at  9  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  February  3,  1993: 


DEPARTMENT  OF  VETERANS  AFFAIRS 

TO  BE  DEP- 


HERSHEL  WAVNE  OOBER.  OF  ARKANSAS 
LT\-  SECRETARY  OF  VETERANS  AFFAIRS 

CENTRAL  INTELLIGENCE 

R.  JAMES  WOOLSEY.  OF  MARYLAND  TO  BE  DIRECTOR 
OF  CENTRAL  INTELLIGENCE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMPFMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  ANT)  TESTIFY  BEFORE  AN-Y  DLXV 
CONSTrrUTED  COMMITTEE  OF  THE  SENATE 
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HOUSE  OF  REPRESENTATIVES— Wed/iesda^',  February  3,  1993 


The  House  met  at  12  noon. 

Rev.  Tommy  C.  Higle,  First  Baptist 
Church,  Marietta,  OK,  offered  the  fol- 
lowing prayer: 

Heavenly  Father,  thank  You  so  much 
for  the  privilege  of  living  in  this  great 
country.  Thank  You,  Father,  for  each 
representative  who  faithfully  serves  in 
this  Chamber.  Bless  each  home  and 
family  represented  here. 

Father,  give  each  Congressman  the 
strength  and  clarity  of  mind  for  this 
busy  day.  Also  give  them  Your  wisdom 
in  their  actions  so  they  will  merit  Your 
blessings. 

Heavenly  Father,  we  all  know  our 
weaknesses  and  shortcomings,  but  we 
also  know  Your  strength  and  right- 
eousness. Lead  in  the  proceedings 
today  so  that  when  the  day  is  done, 
this  Nation  of  the  people,  by  the  peo- 
ple, and  for  the  people  is  even  stronger 
and  better  because  we  sought  Your  di- 
rection. In  Jesus  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  King]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  KING  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


REV.  TOMMY  C.  HIGLE 

(Mr.  BREWSTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BREWSTER.  Mr.  Speaker,  it  is  a 
distinct  honor  and  pleasure  for  me  to 
be  able  to  recognize  our  guest  Chaplain 
today. 

Rev.  Tommy  Higle  has  been  a  most 
important  person  in  our  personal  lives 
for  more  than  10  years.  During  our 
darkest  hours.  Brother  Higle  and  his 
wife,  Virginia,  stood  at  our  sides  with 
empathy,  dignity,  and  calming  words 
that  gave  Suzie  and  me  the  serenity  to 
deal  with  our  most  trying  times. 

Brother  Tommy  has  been  an  inspira- 
tion—not  only   to   Suzie   and   me   and 


members  of  his  congregation — but  also 
to  hundreds  of  residents  of  our  home- 
town. 

He  has  been  pastor  of  the  First  Bap- 
tist Church  in  Marietta  for  10  of  his  24 
years  in  the  ministry  and  has  led  our 
church  to  increase  its  membership  by 
more  than  50  percent. 

In  addition,  he  has  authored  13  books 
and  his  14th  will  be  released  later  this 
year.  These  books  are  being  used  by 
more  than  5,000  churches  in  every 
State  of  the  Union  and  17  countries 
around  the  world.  Wide  acceptance  of 
his  writings  is  demonstrated  by  the 
fact  that  churches  of  more  than  45  de- 
nominations use  these  books  as  Bible 
study  curriculum.  He  is  listed  in  Who's 
Who  in  Religion. 

Brother  Tommy  has  traveled  exten- 
sively in  Australia  on  two  separate  oc- 
casions, being  invited  by  Australian 
churches  to  promote  his  Bible  studies. 
He  has  also  traveled  in  Israel,  Spain, 
Austria,  Bolivia,  and  New  Zealand. 

His  wife,  Virginia,  is  administrator 
and  editor-in-chief  of  Tommy  Higle 
Publishers. 

Mr.  Speaker,  I  hope  my  fellow  Mem- 
bers will  have  a  chance  to  visit  Tommy 
and  Virginia  Higle  during  their  visit  to 
the  Nation's  Capitol.  He  is  an  out- 
standing minister  and  they  are  a  nota- 
ble couple.  I  am  honored  this  body  in- 
vited Rev.  Tommy  Higle  as  guest  Chap- 
lain for  today's  session. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  limit 
to  10  Members  on  each  side  requests  for 
1-minute  statements. 


THE  FAMILY  AND  MEDICAL  LEAVE 
ACT 

(Mr.  KLEIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  KLEIN.  Mr.  Speaker,  this  week, 
my  colleagues  will  consider  the  Family 
and  Medical  Leave  Act— legislation 
identical  to  the  bill  this  House  passed 
last  session. 

The  bill's  number.  H.R.  1.  reflects  our 
commitment,  shared  by  the  President, 
that  family  leave  be  a  top  priority  for 
this  Congrress. 

This  legislation  is  long  overdue.  The 
United  States  is  currently  the  only  in- 
dustrialized Nation  in  the  world  that 
provides  no  family  leave  for  its  work- 
ers. 

Americans  should  not  have  to  choose 
between  saving  their  jobs  and  caring 


for  ailing  parents  or  children.  New 
mothers  and  fathers  should  not  have  to 
jeopardize  their  careers  so  that  they 
can  spend  time  with  newborn  or  adopt- 
ed children  during  their  first  few 
months  of  life. 

The  Family  and  Medical  Leave  Act  is 
not  an  attempt  to  increase  Govern- 
ment regulation  and  it  is  not  overly 
generous;  it  provides  a  minimum  of  job 
security  and  health  benefits  as  dictated 
by  compassion  and  common  sense. 

Let  us  send  a  message  that  Congress 
values  the  American  family  by  sending 
President  Clinton  this  fundamental 
legislation. 

I  urge  my  colleagues  to  vote  for  the 
Family  Medical  Leave  Act. 


INTRODUCING  THE  COLA  BILL 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  today,  I  am 
introducing  a  bill  that  is  amazingly 
simple.  It  states  that  COLA's  for  Mem- 
bers of  Congress  may  not  exceed 
COLA'S  for  Social  Security  recipients. 
It  is  so  simple  that  it  does  not  sound 
like  something  that  needs  to  be  legis- 
lated—but look  again.  Special  treat- 
ment has  gotten  to  be  a  way  of  life  for 
this  institution.  All  the  loud  talk  of 
shared  sacrifice  gets  muffled  inside  the 
Halls  of  Congress,  where  last  year 
Members  received  a  COLA  of  3.2  per- 
cent compared  with  a  3-percent  raise 
for  Social  Security.  To  add  insult  to  in- 
jury, now  the  Clinton  administration  is 
suggesting  that  seniors  fork  over 
some — or  all— of  their  COLA's  to  re- 
duce the  deficit.  Noticeably  absent 
from  the  roster  of  deficit  reduction  tar- 
gets is  the  Federal  Government  itself. 
No  wonder  my  phones  are  ringing  like 
crazy  and  people  are  furious.  Hopefully, 
my  bill  will  bring  the  issue  close  to 
home  for  Members — right  to  their 
pockets,  in  fact.  If  we  are  going  to  ask 
for  shared  sacrifice,  we  had  better  be 
ready  to  share  in  that  sacrifice. 
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APPOINTMENT  AS  MEMBERS  OF 
PERMANENT  SELECT  COMMIT- 
TEE ON  INTELLIGENCE 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  1  of  rule  XLVIII  and 
clause  6(f)  of  rule  X,  the  Chair  appoints 
as  members  of  the  Permanent  Select 
Committee  on  Intelligence  the  follow- 
ing Members  of  the  House. 


DThis  symbol  represents  the  lime  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  raiher  than  spoken,  by  a  Member  of  the  House  on  the  floor 


PARLIAMENTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Speaker,  if  I 
might  be  recognized  to  pose  a  question 
to  the  Speaker,  I  wonder,  under  the 
new  rules  of  the  House  that  were 
adopted  on  opening  day,  could  the 
Speaker  explain  his  authority  for  ap- 
pointing and  removing  Members  from 
this  select  conunittee? 

The  SPEAKER.  The  Chair  would  ad- 
vise the  Member  that  the  rules  of  the 
House  as  adopted  on  the  opening  day 
provide,  in  section  6(f)  of  rule  X,  that^ 

(f)  The  Speaker  shall  appoint  all  select  and 
conference  committees  which  shall  be  or- 
dered by  the  House  from  time  to  time.  At 
any  time  after  an  original  appointment,  the 
Speaker  may  remove  Members  or  appoint  ad- 
ditional Members  to  select  and  conference 
committees.  In  appointing  members  to  con- 
ference committees  the  Speaker  shall  ap- 
point no  less  than  a  majority  of  members 
who  generally  supported  the  House  position 
as  determined  by  the  Speaker.  The  Speaker 
shall  name  Members  who  are  primarily  re- 
sponsible for  the  legislation  and  shall,  to  the 
fullest  extent  feasible,  include  the  principal 
proponents  of  the  major  provisions  of  the  bill 
as  it  passed  the  House. 

The  Chair's  interpretation  of  this 
rule  is  that,  as  in  previous  iterations  of 
this  rule  in  previous  Congresses,  there 
is  in  the  appointment  authority  to  con- 
ference and  select  committees  by  the 
Speaker  no  requirement,  as  such,  for 
consultation  with  the  minority  or  any 
other  Members  of  the  House,  but  it  has 
been  the  constant  practice  of  Speakers 
to  consult  with  the  minority  leader- 
ship, particularly  the  minority  or  Re- 
publican leader,  on  the  appointment  of 
Members  from  the  minority  to  such  se- 
lect and  to  such  conference  commit- 
tees. 

The  view  of  the  Chair  is  that  al- 
though the  rule  is  similar  to  previous 
rules  in  the  terms  of  appointment,  it 
adds  an  additional  authority  to  remove 
Members  or  to  add  additional  Members 
not  found  in  previous  rules. 

It  is  the  Chair's  opinion  that  the 
practice  of  comity  should  be  continued, 
and  while  the  Chair  will  not  state  that 
there  are  no  circumstances  in  which  he 
would  not  remove  a  Member,  including 
a  minority  Member,  from  a  select  or 
conference  committee,  it  is  the  antici- 
pation that  the  Chair  would  no  more 
indulge  in  a  removal  without  the  con- 
sultation and  the  permission  of  the  mi- 
nority with  respect  to  minority  Mem- 
bers than  he  would  appoint  without 
consultation  and  the  recommendation 
of  the  minority. 

To  state  again,  the  Chair  is  not  say- 
ing in  every  case  he  will  never  consider 
removing  a  Member,  either  of  the  ma- 
jority or  minority,  but  he  would  al- 
ways do  that  with  consultation,  and  for 
the  vast  majority,  in  virtually  unani- 
mous circumstances,  it  would  be  with 
the  recommendation  and/or  the  acqui- 
escence or  approval  of  the  minority 
with  respect  to  minority  Members. 

Mr.  SOLOMON.  Mr.  Speaker,  I  cer- 
tainly   appreciate    that    clarification. 


Naturally  we  would  prefer  that  there 
be  never  any  circumstance,  but  we  un- 
derstand that  it  is  your  intention, 
then,  to  continue,  as  has  been  done  in 
the  past,  to  consult  with  the  minority 
leader  on  either  the  appointment  or 
the  removal  of  any  Republican  member 
of  any  of  those  committees. 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  SOLOMON.  I  thank  the  Speaker. 

The  SPEAKER.  The  appointees  are 
as  follows;  Mr.  Glickman  of  Kansas, 
chairman;  Mr.  Richardson  of  New  Mex- 
ico; Mr.  Dicks  of  Washington;  Mr. 
Dixon  of  California;  Mr.  Torricelli  of 
New  Jersey;  Mr.  Coleman  of  Texas;  Mr. 
Skaggs  of  Colorado;  Mr.  Bilbray  of 
Nevada;  Ms.  Pelosi  of  California;  Mr. 
Laughlin  of  Texas;  Mr.  Cramer  of  Ala- 
bama; Mr.  Reed  of  Rhode  Island;  Mr. 
COMBEST  of  Texas;  Mr.  Bereuter  of  Ne- 
braska; Mr.  DORNAN  of  California;  Mr. 
Young  of  Florida;  Mr.  Gekas  of  Penn- 
sylvania; Mr.  Hansen  of  Utah;  and  Mr. 
Lewis  of  California. 


AMERICA  IS  READY  FOR  COM- 
PETENT AND  PRODUCTIVE  LEAD- 
ERSHIP 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OWENS.  Mr.  Speaker,  in  his 
State  of  the  Union  Address  I  hope  the 
President  will  take  the  time  to  tell  the 
full  truth  about  the  awful  state  of  the 
American  economy  after  12  years  of 
Republican  mismanagement.  We  have  a 
monstrous  deficit  on  our  backs  after  12 
years  of  savings  and  loan  bank  swin- 
dles, defense  contractor  ripoffs,  foreign 
trade  sellouts,  the  building  of  unneces- 
sary and  expensive  bombers,  and  star 
wars  boondoggles.  We  have  had  12  years 
of  greed  and  mismanagement  and  12 
years  of  refusing  to  invest  in  the  econ- 
omy. 

The  infrastructure  is  crumbling,  lay- 
offs are  escalating,  and  benefits  and 
wages  are  still  going  down.  This  chart 
shows  the  dramatic  drop  in  the  real 
hourly  wages  over  the  last  10  years. 
The  new  Democratic  administration 
has  inherited  a  disaster.  Emergency  ac- 
tion is  needed  immediately  in  order  to 
jump  start  the  economy. 

I  hope  the  new  administration  will 
focus  first  on  human  investment.  In- 
vestment in  human  resources  must  be 
our  first  priority.  We  need  emergency 
funding  for  Head  Start,  for  the  Job 
Corps,  for  the  immunization  of  chil- 
dren. We  need  emergency  funding  for 
our  schools  to  rehire  all  the  staff  that 
was  laid  off  as  a  result  of  budget  cuts 
in  the  last  few  years,  and  we  need  spe- 
cial appropriations  to  adjust  aid  for- 
mulas to  avoid  new  layoffs. 

Mr.  Speaker,  after  12  years  of  gross 
mismanagement,  let  us  give  our  Nation 
competent  and  productive  leadership. 


MORE  POWER  FOR  THE  PEOPLE. 
NOT  FOR  GOVERNMENT 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  this  body 
should  act  responsibly  by  voting  down 
H.R.  1,  the  Family  and  Medical  Leave 
Act.  It  is  the  last  thing  this  economy 
needs  and  it  is  the  worst  thing  working 
men  and  women  deserve. 

How  long  will  it  be  before  we  learn 
our  lessons  from  our  mistakes  of  the 
past?  When  will  some  of  us  realize  that 
there  is  only  so  far  a  business  will  bend 
before  breaking?  To  my  fellow  col- 
leagues, I  say  we  are  nearing  that 
breaking  point  for  too  many  compa- 
nies. 

I  want  to  make  sure  that  those  vot- 
ing in  favor  of  this  bill  have  no  illu- 
sions. Jobs  will  be  lost.  Businesses  will 
have  many  new  regulations  placed  on 
them.  Big  business  may  survive,  but 
small-  and  medium-sized  businesses 
with  over  50  emplijyees  will  sure  be  in 
danger. 

The  cap  of  50  employees  should  tell 
us  this  is  poor  legislation.  Is  there  a 
reason  besides  bureaucratic  meddling 
that  this  number  was  chosen?  Why  not 
51,  or  49,  or  60?  If  it  will  not  hurt  busi- 
ness, why  does  a  cap  even  exist? 

I  say  to  my  fellow  colleagues  we 
must  draw  the  line.  Vote  against  the 
Government  gaining  power,  and  vote 
for  the  people  who  sent  you  here  to 
represent  them. 


THE  FAMILY  AND  MEDICAL  LEAVE 
ACT 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  I  am 
proud  to  rise  today  to  speak  in  favor  of 
an  idea  that  is  basic,  that  is  simple  and 
is  long  overdue. 

The  idea  is  this — that  in  America, 
working  people  deserve  some  time  off 
to  take  care  of  their  family  and  loved 
ones. 

It  seems  like  an  idea  that  is  self-evi- 
dent— that  in  America  your  family 
comes  first.  That  taking  care  of  your 
loved  ones  comes  first.  That  our  Nation 
is  strong  enough  and  generous  enough 
that  we  can  allow  our  people  to  put 
their  family  before  work  every  now  and 
then. 

Every  now  and  then,  when  a  child  is 
sick. 

Every  now  and  then,  when  an  aging 
parent  needs  to  be  cared  for  because  he 
can  no  longer  care  for  himself. 

Every  now  and  then,  when  you  need 
to  spend  some  time  with  your  child 
during  their  most  impressionable,  most 
important  years — every  now  and  then 
when  raising  your  family  becomes 
more  important  than  working  to  raise 
your  bank  balance. 
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You  know,  when  you  get  married, 
you  make  a  pledge— a  pledge  that  you 
will  take  care  of  your  spouse  in  sick- 
ness and  in  health.  That  is  a  pretty 
simple  promise.  But  it  is  a  simple 
promise  that  is  hard  to  keep  if  you 
can't  take  some  time  off  of  work  when 
you  really  need  to. 

And  I  believe  it  is  the  simplicity  of 
this  promise,  of  this  bill  that  makes 
most  of  my  constituents  wonder  why 
we  have  to  argue  about  its  merits  here 
on  the  floor  of  the  U.S.  Congress. 

Frankly,  my  constituents— the  work- 
ing people  of  the  Fourth  Congressional 
District — do  not  understand  why  we  are 
still  arguing  about  this  issue. 

The  people  in  my  district  who  get  up 
every  day  at  5  a.m.  to  take  the  bus  or 
the  train  to  make  it  to  the  factory  on 
the  other  side  of  town  before  the  bell 
rings  for  the  7  a.m.  shift,  the  people 
who  work  the  overnight  shift  as  nurses 
and  security  guards  and  clerks,  the 
people  who  protect  our  city  as  police 
officers  and  firefighters — these  people 
don't  think  there  is  much  left  to  de- 
bate about  family  leave. 

I  know  they  think  the  issue  Is  sim- 
ple. They  believe  that  if  a  loved  one  is 
sick  or  if  they  are  going  to  have  a  baby 
that  they  should  be  able  to  take  some 
time  from  work— unpaid  time — to  con- 
centrate on  family  concerns. 

And  perhaps  even  more  relevant  to 
this  debate  today,  to  a  debate  where  we 
are  hearing  a  lot  about  the  concerns  of 
business,  is  the  belief  my  constituents 
have  about  places  they  work. 

They  know  that  a  positive  working 
atmosphere,  that  a  business  where  they 
enjoy  working  and  know  that  the  own- 
ers and  managers  are  concerned  about 
them  and  their  family  is  a  place  they 
are  likely  to  work  longer  and  work  for 
harder. 

We  also  hear  a  lot  about  costs  in  this 
argument  about  family  leave.  But  what 
cost  is  higher  than  neglecting  our  fam- 
ilies, than  neglecting  our  children? 

Is  it  really  a  cost  to  our  society  to 
allow  parents  to  spend  a  few  months 
with  their  children  when  they  need 
them  most? 

Or  is  it  really  a  savings?  Savings  that 
society  reaps  from  having  a  few  fami- 
lies that  are  stronger,  from  having 
children  spend  a  little  extra  time  with 
their  parents. 

I  think  the  answer  to  that  question  is 
simple. 

The  rest  of  the  issues  that  have  been 
raised  in  this  debate  do  nothing  but 
distract  us  from  the  basic  question— is 
America  strong  enough,  is  America 
generous  enough  to  do  for  its  working 
people  what  so  many  other  nations 
have  done. 

I  am  confident  the  answer  to  this 
question  is  "Yes,"  so  I  encourage  my 
colleagues  to  vote  "yes"  on  the  pre- 
vious question. 


MR.  PRESIDENT.  LEAVE  SOCIAL 
SECURITY  ALONE 

(Mr.  KING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KING.  Mr.  Speaker.  I  am  dis- 
turbed by  the  threats  from  some  of 
President  Clinton's  advisers  to  reduce 
the  Social  Security  benefits  of  older 
Americans.  As  recently  as  yesterday,  a 
high-ranking  administration  official 
stated  that  plans  to  freeze  or  reduce 
Social  Security  COLA'S  are  being  con- 
sidered. 

It  is  my  hope  and  the  hope  of  the 
thousands  of  seniors  in  my  Long  Island 
district  that  the  President  will  not  lis- 
ten to  the  advice  of  the  so-called  ex- 
perts around  him.  I  believe  that  our 
seniors  deserve  the  important  assur- 
ance that  their  Social  Security  bene- 
fits will  be  adjusted  for  inflation. 

Rather  than  targeting  older  Ameri- 
cans to  bear  the  brunt  of  deficit  reduc- 
tion, the  Clinton  administration  should 
be  talking  about  eliminating  wasteful 
Federal  spending  and  providing  tax  re- 
lief so  that  the  economy  can  grow  and 
revenues  can  increase. 

I  am  proud  to  join  with  my  col- 
leagues who  will  vigorously  oppose  ef- 
forts to  balance  the  Federal  budget  on 
the  backs  of  those  who  can  least  afford 
it.  Our  bipartisan  and  prosenior  mes- 
sage to  the  President  is  clear,  leave  So- 
cial Security  alone. 


February  3,  1993 
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INTRODUCTION  OF  BILL  REQUIR- 
ING DIRECTOR  OF  FEMA  TO  RE- 
PORT TO  CONGRESS  ON  NA- 
TIONAL WINDSTORM  INSURANCE 
PROGRAM 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DE  LUGO.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  I 
hope  will  focus  the  attention  of  Con- 
gress on  a  crisis  of  national  propor- 
tions. 

Thanks  to  Hurricane  Gilbert  in  1988 
and  Hurricane  Hugo  in  1989.  which  dev- 
astated my  district  of  the  U.S.  Virgin 
Islands,  especially  the  island  of  St. 
Croix,  and  caused  hundreds  of  millions 
of  dollars  of  damage  in  Puerto  Rico  and 
the  Carolinas;  and  thanks  to  Hurricane 
Andrew  which  caused  so  much  damage 
in  Florida  that  1992  is  the  worst  year 
for  property  and  casualty  losses,  insur- 
ers are  now  unwilling  to  write  policies 
in  areas  where  there  is  the  threat  of 
hurricanes  or  tornadoes. 

Millions  of  Americans  in  the  islands, 
along  the  coasts,  and  in  tornado  alley 
from  Texas  to  Illinois  in  the  Midwest, 
cannot  obtain  insurance  on  their 
homes. 

In  some  areas  of  this  country,  both 
conventional  and  FHA  loans  have  come 


to  a  standstill  because  insurance  is  un- 
available. 

In  my  own  district  of  the  U.S.  Virgin 
Islands,  homeowners  insurance  capped 
out  last  September  and  since  then  al- 
most no  one  has  been  able  to  buy  a 
home  because  lenders  will  not  give 
mortgages  on  homes  that  are  not  in- 
sured. Private  insurers  are  also  leaving 
Florida  in  droves. 

It  is  clear  this  country's  private  in- 
surance industry  can  no  longer  respond 
to  the  need. 

As  a  result.  Mr.  Speaker,  we  should 
examine  the  possibility  of  establishing 
a  windstorm  insurance  program,  simi- 
lar to  the  Federal  Flood  Insurance  Pro- 
gram, so  that  it  once  again  becomes 
available  and  at  prices  people  can  af- 
ford. 

The  bill  I  am  introducing  today  takes 
the  first  step  in  solving  our  national 
insurance  crisis,  by  directing  F£MA  to 
develop  such  a  plan  and  submit  a  re- 
port to  Congress  within  90  days  of  pas- 
sage. 

FEMA  is  asked  to  look  into:  Estab- 
lishing an  affordable  windstorm  insur- 
ance program;  sharing  coinsurance  be- 
tween the  Federal  Government  and  pri- 
vate insurance  companies;  finding  in- 
centives for  private  insurers  to  reenter 
the  market;  making  savings  in  disaster 
relief  costs  if  the  Federal  and  private 
sectors  provide  insurance  together; 
and,  establishing  mitigation  programs 
that  reduce  windstorm  damage. 

Mr.  Speaker.  I  urge  my  colleagues, 
especially  those  from  the  coastal 
States  and  areas  affected  by  tornadoes, 
to  support  this  bill.  This  will  be  the 
first  step  in  opening  a  dialog  and  draw- 
ing up  a  Federal  windstorm  insurance 
program  to  prevent  economic  disaster 
in  those  areas. 
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ONE  NATION.  ONE  LANGUAGE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  we  Ameri- 
cans are  a  people  from  every  corner  of 
the  globe,  every  ethnic  group,  every 
language  known  on  Earth,  yet  we  are 
one  people,  one  Nation.  Why? 

Because  we  have  a  wonderful  bond 
called  the  English  language.  When  im- 
migrants came  to  America  they  adopt- 
ed English  so  that  their  children  could 
compete  and  could  assimilate  and  be- 
come successful  Americans. 

We  have  not  had  the  ethnic  strife 
that  we  see  in  Quebec,  Canada.  Yugo- 
slavia, and  other  places  around  the 
globe. 

All  that  is  now  changing  in  America. 
In  the  last  election  people  could  vote 
iti  seven  different  -languages  in  San 
Francisco  alone.  In  many  parts  of  our 
country,  English  is  not  the  primary 
language  in  schools,  and  in  many  parts 
of  America,  English  is  not  the  language 
of  choice. 

This  will  create  tremendous  problems 
for  our  children  down  the  road.  Amer- 


ica is  no  longer  the  melting  pot;  Amer- 
ica is  becoming  more  like  a  patch 
quilt.  America  is  breaking  up  into  dif- 
ferent linguistic  groups. 

Therefore.  I  have  introduced  legisla- 
tion to  make  English  our  official  lan- 
guage of  this  country.  I  do  not  think  it 
is  asking  too  much  for  our  new  arrivals 
to  adopt  English  as  the  common  lan- 
guage. 

If  we  Americans  are  to  remain  one 
Nation,  one  people,  we  have  no  other 
choice  but  to  make  English  our  com- 
mon language.  I  ask  all  Members  to 
sign  on  to  this  legislation. 


VANCE-OWEN  PLAN  FOR  BOSNIA 
SERIOUSLY  FLAWED 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MCCLOSKEY.  Mr.  Speaker,  pro- 
ponents of  a  more  forceful  and  commit- 
ted Bosnian  policy  constantly  have 
been  castigated  as  being  indifferent  to 
the  dangers  of  western  military  inter- 
vention and  arming  the  beleaguered 
Bosnians  against  genocidal  Serb  force. 

Now  with  the  Vance-Owen.  U.N./E.C. 
proposal  in  its  final  stages,  the  stage  is 
set  for  President  Clinton  to  exert 
moral,  political,  and  possibly  military 
leadership  at  a  time  that  is  beyond 
critical. 

Make  no  bones  about  it— the  Vance- 
Owen  plan  is  seriously  flawed.  It  re- 
wards genocidal  aggression.  It  extermi- 
nates the  reality  of  a  democratically 
elected  government.  It  will  lead  to  fur- 
ther Serb  aggression  in  Bosnia,  Kosovo, 
and  Macedonia. 

The  Vance  plan  would  ultimately  in- 
volve tens  of  thousands  of  U.N.  forces 
in  Bosnian  peacekeeping.  Among  them 
will  be  thousands  of  young  Americans 
with  the  most  unenviable  and  dan- 
gerous job  of  enforcing  interethnic 
neighborhood  and  community  peace  in 
Sarajevo  and  elsewhere.  Talk  about 
quagmires,  this  would  be  a  quagmire  to 
say  the  least. 

The  President  should  reject  the 
Vance-Owen  plan.  Put  the  Serbs  on  no- 
tice that  enough  is  enough— the  lessons 
of  Munich  are  not  forgotten. 


OPPOSITION  TO  H.R.  1,  FAMILY 
AND  MEDICAL  LEAVE  ACT 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  op- 
pose H.R.  1.  the  mandated  family  leave 
bill.  This  is  a  costly  Federal  mandate 
that  we  can  ill  afford. 

H.R.  1  claims  to  be  prowomen.  but 
according  to  a  1991  Gallup  survey,  if 
mandated  leave  is  enacted  into  law.  45 
percent  of  small  businesses  would  be 
less  likely  to  hire  young  women  of 
childbearing  age. 


H.R.  1  claims  to  be  profamily.  But, 
according  to  the  same  survey,  if  man- 
dated leave,  is  enacted  into  law,  55  per- 
cent of  the  bu'Sinesses  will  be  more 
likely  to  reduce  or  eliminate  other  em- 
ployee benefits  such  as  paid  vacations, 
unpaid  personal  leave,  and  health  in- 
surance. 

H.R.  1  claims  to  be  proeconomic 
growth.  But  according  to  this  survey 
performed  by  Gallup,  46  percent  of  all 
small  businesses  will  be  more  likely  to 
reduce  the  number  of  jobs  for  low- 
skilled  workers. 

In  short,  Mr.  Speaker,  H.R.  1  hurts 
women,  harms  families,  and  kills  jobs. 
I  urge  Members  to  vote  "no." 


CUT  THE  REGULATORY  REDTAPE 
FOR  FINANCIALLY  HEALTHY 
BANKS 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  the 
banking  industry  has  designated  this 
week  as  "National  Cut  the  Red  Tape 
Week"  to  draw  attention  to  the  grow- 
ing amount  of  unnecessary  paper  work 
imposed'on  the  Nation's  financial  insti- 
tutions. 

Behind  me  I  have  a  stack  of  regula- 
tions. Visualize  a  stack  12  times  that 
high,  almost  to  the  ceiling,  and  Mem- 
bers will  see  the  regulations  coming 
out  of  one  recent  congressional  act, 
FDICIA. 

On  January  5.  this  Member  intro- 
duced H.R.  59  to  reduce  regulatory  red- 
tape  for  healthy  and  profitable  institu- 
tions. 

H.R.  59  would  eliminate  certain  un- 
necessary impediments  to  lending, 
thereby  freeing  up  additional  capital  to 
lend  to  small  businesses,  consumers, 
and  others. 

The  Comptroller  CJeneral,  Mr. 
Charles  Bowsher,  told  the  Senate 
Banking  Committee  "the  current  sys- 
tem of  bank  regulation,  as  a  whole, 
does  not  undermine  the  economic  in- 
centive for  a  bank  to  make  sound 
loans." 

This  statement  suggests  that  Mr. 
Bowsher  is  out  of  touch  with  what  is 
happening  in  the  banking  industry,  and 
out  of  touch  with  reality.  Mr.  Bowsher 
needs  to  get  beyond  the  beltway — to 
main  street  America.  Unnecessary  reg- 
ulations are  consuming  too  much  time 
and  expense  for  sound  banks— with  lit- 
tle return  by  way  of  new  loans  for 
small  businesses  and  the  consumer. 
That  must  be  a  vital  concern  to  Con- 
gress because,  between  1977  and  1987, 
small  businesses  produced  11.3  million 
of  the  16.5  million  net  new  jobs. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  H.R.  59  to  eliminate  unnec- 
essary regulatory  redtape  and  the  bu- 
reaucratic micromanagement  of  Amer- 
ica's financial  institutions. 


U.S.  JUSTICE  DEPARTMENT  AID- 
ING AND  ABETTING  NO.  1  NAZI 
WAR  CRIMINAL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
standard  of  proof  in  a  murder  case  is 
supposed  to  be  guilty  beyond  a  reason- 
able doubt,  but  not  so  in  the  case  of 
John  Demjanjuk.  convicted  of  being 
Ivan  the  Terrible. 

Not  only  is  there  enough  doubt  to 
drive  a  whole  truckload  of  constitu- 
tions through,  but  there  is  now  enough 
proof  beyond  a  reasonable  doubt  that  a 
man  named  Ivan  Marchenko  is  the  in- 
famous'Ivan  of'Treblinka.  Eighty  dif- 
ferent people  have  now  fingered 
Marchenko  as  Ivan,  including  two  new 
statements  from  Israeli  investigators. 

But  the  irony  is,  Mr.  Speaker,  that 
Congress  created  a  special  investiga- 
tive unit  in  the  Justice  Department  to 
go  after  these  Nazi  war  criminals,  and 
the  way  it  has  turned  out,  this  U.S. 
Justice  Department  is  now  aiding  and 
abetting  the  No.  1  Nazi  war  criminal  of 
all  time,  a  man  named  Marchenko,  who 
is  somewhere  in  Eastern  Europe,  re- 
portedly alive,  doing  quite  well  in  a 
very  tranquil  setting,  while  Demjanjuk 
is  in  jail  supposed  to  be  executed. 

I  think  it  is  time  to  get  the  manhunt 
on  for  the  real  Ivan:  Marchenko. 


ELKO,  NV.  THE  BEST  SMALL  TOWN 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker,  my 
State  of  Nevada  is  known  for  the  glit- 
ter and  glamour  of  Las  Vegas  and 
Reno.  But  there  is  another  side  to  the 
State.  Nestled  in  the  foothills  of  the 
Ruby  Mountains  along  the  route  of  the 
Immigrant  Trail  is  the  small  town  of 
Elko.  They  say  you  can  still  see  the 
ruts  cut  into  the  bedrock  by  wagon 
wheels  as  the  goldminers  and  settlers 
treked  to  California.  Step  into  Elko 
and  you  know  what  we  mean  by  cow- 
boy country.  It  has  the  timeless  qual- 
ity of  the  real  West  where  ranchers  and 
Basque  sheepherders  share  the  range 
and  the  mountains  with  native  Ameri- 
cans and  miners.  It  is  a  place  to  hunt 
and  fish,  to  pursue  helicopter  skiing  or 
to  compete  in  the  cowboy  poetry  com- 
petition. It  will  come  as  no  surprise 
today  to  Nevadans  that  author  Norman 
Crampton  in  his.  "The  100  Best  Small 
Towns  in  America."  has  rated  Elko  No. 
1  out  of  his  100.  He  is  absolutely  cor- 
rect. 


THE  FAMILY  AND  MEDICAL  LEAVE 
ACT 

(Miss  COLLINS   of  Michigan  asked 
and  was  given  permission  to  address 
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the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  rise  today  with  great  pleas- 
ure knowing  that  we  care  enough  about 
the  American  family  to  once  again 
bring  the  Family  and  Medical  Leave 
Act  to  the  forefront  of  our  legislative 
agenda.  Much  has  been  said  about  the 
Family  and  Medical  Leave  Act;  in  fact, 
I  have  a  stack  of  letters  in  my  office 
urging  me  to  vote  in  favor  of  this  im- 
portant and  historic  piece  of  legisla- 
tion. And  in  favor  of  this  legislation  I 
will  vote.  Yet.  there  are  naysayers  to 
this  significant  piece  of  legislation.  In 
fact,  we  will  hear  the  argument  that 
this  bill  will  destroy  small  businesses, 
which  are  the  backbone  of  the  Amer- 
ican economy. 

This  is  not  a  business  destroying  bill. 
This  is  not  even  a  medical  or  family 
bill  per  se.  this  is  a  jobs  bill.  It  is  a  jobs 
bill  because  it  will  protect  American 
jobs,  not  destroy  them. 

No  longer  will  an  employer  have  the 
right  to  summarily  dismiss  an  em- 
ployee who  had  to  stay  home  for  3 
weeks  with  an  ailing  child. 

No  longer  will  the  employer,  small  or 
large,  have  the  right  to  summarily  dis- 
miss an  employee  who  wanted  to  spend 
their  last  weeks  with  their  dying  fa- 
ther or  mother;  no  longer  will  a  sister 
or  brother  be  afraid  to  fly  across  the 
country  to  care  for  that  ailing  brother 
or  sister  with  terminal  cancer  or  AIDS. 

My  fellow  colleagues,  I  believe  that  if 
we  pass  this  bill,  we  have  taken  a  step 
toward  protecting  jobs  in  America. 

If  we  pass  this  bill  we  have  taken  a 
step  toward  healing  the  ailing  family 
in  America;  if  we  pass  this  bill,  we  have 
taken  a  step  toward  bringing  America 
back  to  the  family  oriented  country 
that  its  Founders  intended  it  to  be. 

I  urge  my  colleagues  to  support  H.R. 
1,  the  Family  and  Medical  Leave  Act. 


CUTS  IN  SOCIAL  SECURITY  PAY- 
MENTS SHOULD  BE  SUMMARILY 
REJECTED 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker.  I  rise  to 
object  strongly  to  any  proposal  that 
would  limit  cost-of-living  increases  in 
Social  Security  payments. 

I  would  like  to  remind  the  Clinton 
administration  that  Social  Security  is 
not  a  Government  handout. 

Our  senior  citizens  earned  their  bene- 
fits through  years  of  paying  their  So- 
cial Security  taxes. 

The  administration's  willingness  to 
consider  using  Social  Security  as  a 
quick  fix  to  balance  the  budget  is 
alarming.  While  the  President  may  ul- 
timately back  off  from  the  misguided 
notion  that  Social  Security  is  no  dif- 
ferent from  welfare,  he  already  has 
made  it  clear  that  he  thinks  the  hard- 


earned  benefits  paid  to  our  older  Amer- 
icans should  be  fair  game  for  budget 
cuts. 

I  ask  my  colleagues  to  join  me  in  in- 
forming the  President  that  any  at- 
tempt on  his  part  to  cut  Social  Secu- 
rity payments  will  be  summarily  re- 
jected. 
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THE  ECONOMY  AND  CONGRESS: 
THE  BALL  IS  IN  OUR  COURT 

(Mr.  BLACKWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLACKWELL.  Mr.  Speaker,  in 
exactly  2  weeks  from  today  on  Feb- 
ruary 17.  the  President  will  deliver  his 
first  address  to  a  joint  session  of  Con- 
gress. 

In  that  address,  the  President  is  ex- 
pected to  announce  his  eagerly  antici- 
pated program  to  rebuild  the  American 
economy.  From  that  time  on,  the  ball 
will  be  in  our  court. 

The  Presidents  economic  plan  will 
be  grounded  in  three  crucial  elements- 
job  creation,  increased  income,  and 
deficit  reduction. 

I  am  certain.  Mr.  Speaker,  that  each 
and  every  one  of  us  is  encouraged  by 
the  recent  economic  indicators. 
Consumer  confidence  is  on  the  rise. 
American  men  and  women  are  once 
again  purchasing  homes.  Auto  manu- 
facturers here  in  America  are  clearly 
optimistic  toward  the  future  as  well. 

There  is.  however,  one  element  lack- 
ing. Jobs.  And  while  growth  is  a  good 
thing,  the  bottom  line  is  that  economic 
growth  without  job  creation  is  both 
meaningless  and  pointless. 

We  must  put  Americans  back  to 
work. 

The  men  and  women  who  fill  unem- 
ployment offices  in  every  corner  of  the 
Nation  each  and  every  day.  are  not  just 
numbers  to  be  figured  into  a  statistic. 
They  are  people,  with  families  who  de- 
pend on  them. 

In  addition.  .  Mr.  Speaker,  they  are 
people  who  want  to  work  and  be  pro- 
ductive, and  pay  their  taxes.  It  is  a 
simple  equation.  When  we  send  these 
people  to  work,  they  will  pay  their 
taxes,  and  deficit  reduction  becomes  a 
reality. 

We  must  have  a  short-term  stimulus 
package  which  will  put  Americans 
back  to  work,  and  rebuild  our  crippled 
infrastructure. 

In  doing  so,  the  President  will  send  a 
serious  message  to  Congress  and  the 
entire  Nation  that  it  is  time  to  get 
moving  in  the  right  direction.  With 
nearly  9  million  people  unemployed,  we 
cannot  and  must  not  wait  any  longer. 


Mr.  BOEHNER.  Mr.  Speaker,  with 
each  passing  day  of  this  new  adminis- 
tration it  is  becoming  clear  where  the 
White  Houses  priorities  lie.  not  with 
giving  a  break  to  the  middle  class,  not 
with  protecting  Social  Security  recipi- 
ents, but  keeping  promises  to  liberal 
special  interests. 

First  it  was  the  abortion  and  homo- 
sexual rights  groups,  and  now  it  is  big 
labor. 

In  two  Executive  orders.  President 
Clinton  has  begun  to  pay  his  tab  to  big 
labor.  The  President  has  stopped  the 
Government  from  informing  many  em- 
ployees of  their  right  to  withhold  dues 
that  fund  the  political  activity  of 
unions.  The  President  also  decreed  that 
all  Federal  projects  must  be  granted  to 
union  contractors  or  those  who  comply 
with  all  union  wage  and  work  rules. 
And  the  Washington  Post  reported  this 
morning  that  the  White  House  intends 
to  lift  the  ban  that  punished  the  air 
traffic  controllers  who  violated  the  law 
and  struck  in  1981. 

These  were  the  demands  made  on 
candidate  Clinton  by  big  labor  in  ex- 
change for  their  endorsement.  It  seems 
that  President  Clinton  is  focusing  like 
a  laser,  but  on  the  issues  important  to 
liberal  special  interests— and  not  on 
real  Americans.  So  much  for  putting 
people  first. 
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PUTTING  UNIONS  FIRST 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


IN  SUPPORT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT 

(Ms.  MARGOLIES-MEZVINSKY 

asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  her  remarks.) 

Ms.  MARGOLIES-MEZVINSKY.  Mr. 
Speaker.  I  rise  today  in  support  of  H.R. 
1.  the  Family  and  Medical  Leave  Act  of 
1993.  This  bill  represents  real  support 
for  the  Nation's  working  families. 

As  a  working  mother,  I  know  the  im- 
portance of  a  strong  family  leave  pol- 
icy. When  I  adopted  my  first  child,  Lee 
Heh,  in  1970.  I  was  a  single  parent 
struggling  to  balance  my  obligations  to 
my  job  and  to  my  child.  Without  the 
support  of  my  employer.  Barry 
Nemcoff.  I  could  not  have  managed 
these  two  important  parts  of  my  life. 

If  we  are  a  Nation  which  truly  cares 
about  its  families,  and  I  think  we  are, 
then  we  must  support  policies  which 
allow  workers  to  care  for  their  fami- 
lies. For  millions  of  American  women 
and  men,  passage  of  H.R.  1  will  simply 
relieve  them  of  the  difficult  choice  pit- 
ting jobs  against  family  responsibility. 
For  these  Americans,  family  and  medi- 
cal leave  means  securing  health  care 
coverage  and.  most  importantly,  secur- 
ing the  hopes  and  dreams  for  their  chil- 
dren. It  is  time  for  the  rhetoric  to  end 
and  the  change  to  begin. 

Those  who  challenge  passage  of  this 
bill  as  adverse  to  business  interests  fail 
to  recognize  its  impact  upon  those 
women  and  men  who  now  live  on  the 
margins— women   and   men   for   whom 


the  decision  to  have  a  child  or  care  for 
a  loved  one  pushes  them  into  unem- 
ployment compensation  lines  or  onto 
public  assistance  rolls.  Simply  put.  our 
failure  to  enact  family  and  medical 
leave  exacts  not  only  a  staggering  emo- 
tional cost  for  the  individual  family 
but  a  staggering  financial  cost  for  our 
society. 

My  campaign  for  the  U.S.  Congress 
was  grounded  in  part  upon  a  pledge  to 
vote  for  the  enactment  of  family  leave 
legislation.  Therefore,  it  is  only  fitting 
that  my  first  vote  on  a  major  piece  of 
legislation  be  a  vote  in  support  of  H.R. 
1.  the  Family  and  Medical  Leave  Act. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
MANDATE  DOES  NOT  COME  FREE 

(Mr.  ISTOOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ISTOOK.  Mr.  Speaker,  there  is  no 
such  thing  as  a  free  lunch,  and  the 
mandate  we  vote  on  today  does  not 
come  free.  Someone  must  pay  the 
price,  and  the  price  we  will  pay  is  jobs. 

This  bill  will  kill  jobs  in  America. 

We  cannot  fool  Mother  Nature,  nor 
the  laws  of  economics.  This  bill  makes 
it  more  expensive  to  hire  each  worker, 
so  businesses  will  respond  by  hiring 
fewer  workers. 

No  matter  how  noble  the  goal  may 
be,  this  bill  artificially  raises  the  price 
of  labor.  That  makes  it  more  expensive 
to  operate  a  business  and  inflates  the 
price  of  everything.  This  bill  requires 
companies  to  pay  health  insurance  for 
3  months  for  people  who  are  not  work- 
ing. But  it  is  more  than  that.  The  Con- 
gressional Joint  Economic  Committee 
says  the  average  cost  when  someone 
takes  this  leave  will  be  S2,000  to  pay 
health  benefits  and  to  handle  the  busi- 
ness disruption. 
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One  national  group  projects  it  will 
cost  American  business  $1.5  billion  this 
year  and  more  next  year.  Businesses 
will  respond  by  hiring  fewer  people  in 
America.  Instead  they  will  hire  them 
overseas  or  south  of  the  border,  where 
they  do  not  have  to  fight  this  Govern- 
ment redtape. 

So,  to  those  who  want  to  create  jobs, 
this  bill  says,  "adios." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  the  Speaker's 
prior  announcement,  this  concludes  the 
1-minute  statements  for  this  time.  Ad- 
ditional 1-minute  statements  will  be 
entertained  later  in  the  day. 


PROVIDING     FOR     CONSIDERATION 
OF  H.R.  1,  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1993 
Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Conunittee  on  Rules.  I  call 


up  House  Resolution  58  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  58 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1)  to  grrant 
family  and  temporary  medical  leave  under 
certain  circumstances.  The  first  reading  of 
the  bill  shall  be  dispensed  with.  All  points  of 
order  against  consideration  of  the  bill  for 
failure  to  comply  with  clause  2(1x6)  of  rule 
XI  are  waived.  General  debate  shall  be  con- 
fined to  the  bill  and  shall  not  exceed  three 
hours  and  twenty  minutes,  with  ninety  min- 
utes equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Education  and  Labor, 
ninety  minutes  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Post  Office 
and  Civil  Service,  and  twenty  minutes  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  House  Administration.  After  gen- 
eral debate  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule  the  amendment  in  the  na- 
ture of  a  substitute  printed  in  part  1  of  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution,  modified  by  the 
amendment  printed  in  section  2  of  this  reso- 
lution. The  amendment  in  the  nature  of  a 
substitute,  as  modified,  shall  be  considered 
as  read.  No  amendment  to  the  amendment  in 
the  nature  of  a  substitute,  as  modified,  shall 
be  in  order  except  those  printed  in  the  report 
of  the  Committee  on  Rules  accompanying 
this  resolution.  Each  amendment  may  be  of- 
fered only  in  the  order  printed,  may  be  of- 
fered only  by  the  named  proponent  or  a  des- 
ignee, shall  be  considered  as  read,  shall  be 
debatable  for  the  time  specified  in  the  report 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  shall  not  be  subject 
to  amendment,  and  shall  not  be  subject  to  a 
demand  for  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  At 
the  conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  .on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  ilrtervening  motion  except 
one  motion  to  recorj^mit  with  or  without  in- 
structions. 

Sec  2.  At  the  end  of  section  101  add  the  fol- 
lowing: 

•■(14)  Spouse.— The  term  spouse  means  a 
husband  or  wife  under  the  law  of  any 
State.". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only.  I  yield  the  customary  30 
minutes,  for  the  purpose  of  debate 
only,  to  the  gentleman  from  Tennessee 


[Mr.  QmLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  58 
provides  for  the  consideration  of  H.R. 
1,  the  family  and  Medical  Leave  Act  of 
1993.  The  resolution  calls  for  3  hours 
and  20  minutes  of  general  debate  appor- 
tioned as  follows:  90  minutes  for  the 
Education  and  Labor  Committee,  90 
minutes  for  the  Post  Office  and  Civil 
Service  Committee,  and  20  minutes  to 
the  House  Administration  Committee. 
All  time  is  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  each  commit- 
tee. 

The  rule  waives  clause  2(1)(6)  of  rule 
XI,  requiring  a  3-day  layover  for  meas- 
ures reported  by  a  committee,  against 
the  bill. 

House  Resolution  58  makes  in  order 
an  amendment  in  the  nature  of  a  sub- 
stitute as  reported  by  the  Committee 
on  Education  and  Labor  and  the  Com- 
mittee on  Post  Office  and  Civil  Service 
as  original  text  for  purposes  of  amend- 
ment. The  substitute  which  is  printed 
in  part  1  of  the  report  to  accompany 
the  rule  is  modified  by  the  amendment 
printed  in  section  2  of  the  rule,  which 
is  the  text  of  amendment  28.  the  Walk- 
er-Solomon amendment. 

The  rule  makes  in  order  no  other 
amendments  except  the  three  amend- 
ments printed  in  part  2  of  the  report 
which  are  only  to  be  offered  by  Rep- 
resentative CJOODLING  or  his  designee. 
Each  amendment  is  debatable  for  20 
minutes  to  be  equally  divided  and  con- 
trolled, and  the  amendmends  are  not 
subject  to  amendment  nor  to  a  demand 
for  a  division  of  the  question. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  on  November  3  Ameri- 
cans expressed  their  frustration  over 
legislative  gridlock.  Hardworking 
Americans  said  they  were  tired  of  feel- 
ing as  if  Congress  and  the  President 
weren't  dealing  with  the  problems  that 
face  them  every  day. 

Today.  Mr.  Speaker,  the  House  of 
Representatives  has  an  opportunity  to 
demonstrate  that  gridlock  is  over  by 
taking  action  on  an  issue  that  is  very 
real  to  American  workers,  the  issue  of 
how  to  balance  the  needs  of  their  fami- 
lies with  the  responsibilities  of  their 
jobs. 

Simply  put.  this  bill  is  a  reaction  to 
changes  in  the  American  work  force. 

Today,  two-thirds  of  women  with 
school  aged  children  work. 

One-fourth  of  our  children  are  raised 
by  a  single  parent. 

And  one  out  of  every  five  American 
workers  has  some  responsibility  for  an 
older  parent  or  relative. 

In  other  words,  most  Americans 
today  are  trying  to  hold  down  a  job 
while  holding  together  a  family.  Unfor- 
tunately. 150.000  Americans  lose  their 
job  each  year  because  they  have  no 
leave  benefit. 
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The  question  we  are  addressing  here 
concerns  the  option*  we  offer  these 
working  Americans  when  a  crisis  arises 
which  upsets  their  careful  balance, 
when  they  are  faced  with  a  family 
emergency. 

Is  it  right  to  ask  the  mother  of  a 
child  in  the  hospital  to  choose  between 
leaving  her  son  or 'daughter  and  losing 
her  job  just  at  the  moment  she  needs 
security  the  most? 

And  what  about  the  elederly— those 
of  our  parents  with  severe  health  prob- 
lems who  fall  through  the  cracks  of  our 
long-term -care  system?  Do  we  tell 
Americans  that  when  their  widowed  fa- 
ther is  bedridden,  needing  constant 
medical  supervision,  they  cannot  stay 
at  home  for  a  few  weeks  to  take  care  of 
him  without  worrying  that  they  will  be 
out  of  work. 

These  are  not  choices  we  should  be 
asking  American  workers  to  make,  es- 
pecially if  at  the  same  time  we  are 
pushing  them  to  once  again  be  the 
most  productive  work  force  in  the 
world. 

Family  and  medical  leave  is  not 
some  fancy  fringe  benefit.  It  is  not  a 
vacation.  At  its  n\fst  basic  level,  it 
provides  Amerieans  with  a  sense  of  se- 
curity, with  the  knowledge  that, 
should  a  crisis  arise,  they  will  be  able 
to  fulfill  their  family  responsibilities 
.without  risking  their  livelihood. 

Neither  is  family  and  medical  leave 
breaking  new  ground.  As  a  matter  of 
fact,  the  United  States  is  the  only  in- 
dustrialized country  in  the  world  that 
doesn't  offer  this  type  of  policy. 

Eleven  States  have  also  decided  to 
offer  family  and  medical  leave  with  few 
resulting  problems. 

And  major  corporations  have  re- 
ported that  implementing  family  and 
medical  leave  policies  actually  saved 
them  money  by  lowering  turnover  and 
training  costs,  and  increasing  produc- 
tivity. 

Mr.  Speaker,  as  we  consider  this  bill, 
let's  not  forget  the  message  that  we 
time  and  sigain  give  our  young,  "Work 
hard,  raise  a  family,  always  care  for 
your  parents." 

Work  and  family— these  are  the  val- 
ues that  hold  this  country  together. 

On  this  very  day.  thousands  of  Amer- 
icans, in  each  of  our  districts,  are 
choosing  between  beginning  a  family 
and  staying  on  the  job. 

They're  choosing  between  work  and 
caring  for  an  older  parent. 

By  forcing  workers  to  make  these 
choices,  we  are  not  only  harming  fami- 
lies but  we  are  harming  business.  Be- 
cause choosing  means  one  side  losing. 

This  bill  defuses  some  of  that  tension 
by  creating  a  balance  between  family 
needs  and  workplace  reality. 

Twelve  weeks  of  unpaid  leave  spent 
with  a  new  baby  or  a  hospitalized  par- 
ent is  not  a  vacation;  it  is  an  option 
that  every  working  American  deserves. 

I  hope  that  after  7  years  of  hearings 
and   debates,    after   substantive    com- 
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promises  to  meet  the  needs  of  busi- 
nesses, we  will  not  today  be  distracted 
by  hypothetical  or  last-minute  propos- 
als. 

H.R.  1  is  a  reasonable  bill,  one  that 
has  bipartisan  support  and  which 
passed  both  the  House  and  the  Senate 
last  session.  It  has  the  strong  support 
of  the  new  administration  and  the 
American  public. 

Mr.  Speaker.  I  say  to  my  colleagues 
that  the  choice  today  is  simple:  You 
are  either  for  or  against  the  concept  of 
family  and  medical  leave. 

I  encourage  my  colleagues  to  adopt 
this  rule. 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  colleague,  the  gen- 
tleman from  Tennessee  [Mr.  Gordon]. 
has  thoroughly  described  this  rule,  and 
I  am  strongly  opposed  to  it  for  several 
reasons.  I  urge  the  membership  to  vote 
down  the  previous  question.  I  urge  the 
Members  of  this  body  to  vote  down  the 
measure. 

Mr.  Speaker,  the  Family  and  Medical 
Leave  Act  is  a  comprehensive  measure 
which  will  impact  the  majority  of  our 
Nation's  employers  and  workers.  I  do 
not  think  any  of  us  are  opposed  to  the 
concept  of  providing  leave  to  employ- 
ees after  the  birth  or  adoption  of  a 
child  or  to  take  care  of  themselves  or  a 
family  member  during  a  serious  illness. 

However,  Mr.  Speaker,  to  my  knowl- 
edge no  studies  have  been  conducted 
which  indicate  the  need  for  Federal 
legislation,  and  I  do  not  think  the  Gov- 
ernment should  be  mandating  leave 
policy.  In  fact,  according  to  the  Na- 
tional Federation  of  Independent  Busi- 
nesses, approximately  93  percent  of  our 
small  businesses  already  offer  such 
leave  to  their  employees.  Also,  some  33 
States  have  passed  laws  requiring  simi- 
lar leave  policies.  I  am  not  convinced 
that  this  legislation  is  really  nec- 
essary. 

But  if  we  are  going  to  consider  this 
measure,  we  need  to  do  it  thoroughly 
and  allow  all  Members  the  opportunity 
to  review  the  bill  and  the  committee 
reports  and  to  offer  amendments.  This 
rule  prohibits  the  right  of  Members  to 
fully  participate  in  the  legislative 
process. 

By  waiving  the  3-day  layover  rule 
Members  were  not  given  sufficient 
time  to  review  the  committee  reports, 
which  were  filed  just  yesterday.  Some 
will  argue  that  the  House  has  debated 
and  voted  on  the  legislation  five  times 
over  the  last  10  years.  Many  of  us  have 
been  here  for  all  five  votes.  But  there 
are  110  new  Members.  25  percent  of  this 
body,  who  are  considering  this  issue  for 
the  first  time.  They  deserve  the  time 
to  educate  themselves  on  the  provi- 
sions of  the  bill,  and  they  deserve  the 
right  to  offer  and  vote  for  amendments. 
There  were  30  amendments  submitted 
to  the  Committee  on  Rules  for  consid- 


eration by  Members  on  both  sides  of 
the  aisle.  All  of  them  addressed  impor- 
tant provisions,  and  all  of  them  deserve 
to  be  considered  here  on  the  floor.  We 
certainly  are  not  pressed  for  time  in 
our  legislative  schedule,  yet  only  three 
amendments  were  made  in  order  under 
this  rule. 

Mr.  Speaker,  the  gentleman  from 
Iowa  [Mr.  Grandy].  the  gentleman 
from  Utah  [Mr.  Orton],  and  the  gentle- 
woman from  Washington  [Ms.  Dunn) 
have  developed  a  bipartisan  substitute 
which  would  provide  a  tax  incentive  for 
employers  who  offer  family  leave  and 
medical  leave.  I  personally  think  this 
is  a  more  appropriate  approach  and  de- 
serves consideration  here  on  the  floor. 
But  this  substitute  was  not  made  in 
order.  No  substitute  was  made  in  order. 
The  open  rule  request  was  defeated  by 
a  partisan  vote. 

Mr.  Speaker.  I  urge  my  colleagues  to 
oppose  this  rule  and  vote  down  the  pre- 
vious question  so  that  we  can  have  an 
open  rule  which  the  membership  richly 
deserves. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY],  chairman  of  the  Com- 
mittee on  Rules. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Family  and  Medi- 
cal Leave  Act.  After  7  years  of  debate, 
five  votes,  two  Presidential  vetoes,  it 
appears  likely  that  this  profamily  leg- 
islation will  finally  be  enacted  and  the 
gridlock  will  end. 

The  Family  and  Medical  Leave  Act  is 
a  sound  and  reasonable  policy;  it  pro- 
vides job  security  for  individuals  who 
need  to  take  leave  to  care  for  a  family 
member. 

Nowadays,  economic  necessity  dic- 
tates that  two  parents  work  in  order  to 
make  ends  meet.  Two-thirds  of  women 
with  school-age  children  are  in  the 
work  force.  It  is  unconscionable  to 
make  them  choose  between  working 
and  caring  for  a  new  child  or  sick  par- 
ent. Yet,  most  Americans  do  not  have 
job  protection  when  they  need  to  take 
a  leave  of  absence  for  a  family  emer- 
gency. A  recent  Bureau  of  Labor  Sta- 
tistics study  found  that  only  37  percent 
of  female  employees  in  companies  with 
more  than  100  employees  were  covered 
by  maternity  leave,  while  only  14  per- 
cent of  all  female  workers  in  compa- 
nies with  fewer  than  100  employees 
were  covered.  The  Family  and  Medical 
Leave  Act  addressed  these  changes  in 
the  composition  of  the  work  force  and 
provides  job  security  for  working  fami- 
lies. 

This  is  a  very  modest  proposal  that 
should  not  be  a  burden  on  businesses.  A 
GAO  report  found  that  family  and  med- 
ical leave  policies  reduce  turnover,  and 
eliminate  unnecessary  hiring  and 
training  costs.  The  report  furthei 
found  that  the  cost  to  businesses  is  less 
than  $5  per  employee— a  small  price  to 
pay  for  valued  employees. 


One  of  the  most  important  provisions 
of  this  legislation  is  that  it  guarantees 
a  continuation  of  health  benefits  for 
working  families.  The  spiraling  cost  of 
health  care  can  financially  devastate 
uninsured  families  at  a  time  when  they 
need  the  benefits  the  most. 

Additionally,  a  continuation  of 
health  benefits  will  enable  families  to 
receive  preventive  care  and  immediate 
treatment  rather  than  neglect  the 
problem  until  it  worsens,  and  thus, 
costing  us  all  more.  The  Family  and 
Medical  Leave  Act  sets  a  standard  that 
is  long  overdue  in  today's  job  market. 
Let  us  join  with  virtually  every  other 
industrialized  nation,  and  more  than  30 
States,  and  demonstrate  our  commit- 
ment to  family  values  by  passing  the 
Family  and  Medical  Leave  Act. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dreier],  a 
distinguished  member  of  the  Commit- 
tee on  Rules. 

Mr.  DREIER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  concept  of  family 
and  medical  leave.  I  hope  very  much 
that  the  other  7  percent  of  the  busi- 
nesses in  this  country  which  do  not 
provide  a  family  and  medical  leave  pro- 
gram will  do  that.  I  think  that  they 
would  have  an  incentive  to  do  it  if  we 
had  allowed  for  consideration  of  the 
Grandy  amendment  in  this  measure, 
but  tragically  we  have  not. 

What  I  am  saying,  Mr.  Speaker,  is 
that  93  percent  of  the  businesses  in  this 
country  today  do  provide  a  family  and 
medical  leave  package.  The  thing  that 
concerns  me  most  about  this  legisla- 
tion is  that  I  believe  it  creates  the  po- 
tential for  major  discrimination 
against  women  of  childbearing  age.  In 
1991  the  Gallup  organization  did  a  sur- 
vey in  which  they  found  that  45  percent 
of  the  businesses  would  not  hire  women 
of  child-bearing  age  if  this  measure 
were  to  go  into  effect. 

It  also  seems  to  me.  Mr.  Speaker, 
that,  as  we  look  at  the  issue  of  unpaid 
leave,  this  discriminates  against  the 
people  who  really  do  need  to  deal  with 
the  question  of  leave.  This  favors  those 
who  can  take  unpaid  leave  because  not 
every  worker  can  afford  to  do  that. 

I  urge  opposition  to  this  rule.  Mr. 
Speaker.  We  can  come  up  with  some- 
thing better  that  would  be  fairer  for 
working  Americans. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  58,  which  provides  for  the 
consideration  of  H.R.  1,  the  Family  and  Medi- 
cal Leave  Act.  House  Resolution  58  makes  in 
order  three  amendments  which  will  be  offered 
by  the  ranking  Republican  on  the  Education 
and  Labor  Committee,  Mr.  Goodling. 

While  I  am  opposed  to  all  three  amend- 
ments and  would  urge  my  colleagues  to  vote 
against  them,  I  do  believe  they  are  offered  in 
good  faith  and  that  the  gentleman  from  Penn- 
sylvania has  the  right  to  be  heard. 


By  providing  for  3  hours  and  20  minutes  of 
general  debate,  in  addition  to  the  debate  on 
Mr.  GooDLiNG's  three  amendments,  I  believe 
this  rule  will  give  all  interested  parties  an  op- 
portunity to  speak  on  this  important  profamily 
legislation. 

Mr.  Speaker,  today  we  have  the  chance  to 
pass  legislation  that  will  not  only  help  Amer- 
ican workers,  but  will  also  strengthen  Amer- 
ican families.  We  have  spent  8  years  debating 
this  issue,  and  today  we'll  spend  about  8  more 
hours.  That  is  enough.  The  sponsors  of  this 
bill,  both  Democrats  and  Republicans,  have  al- 
ready accepted  enough  modifications  to  ad- 
dress the  concerns  of  the  opposition.  We  have 
here  before  us  fair  and  even-handed  legisla- 
tion that  should  be  passed  overwhelmingly 
without  amendment. 

I  ask  my  colleagues  to  support  this  rule,  but 
to  oppose  all  weakening  amendments  that  it 
makes  in  order.  And — of  course — I  urge  all 
Members  to  vote  "aye"  on  final  passage  of 
H.R.  1 ,  the  Family  and  Medical  Leave  Act. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentlewoman  from  California 
[Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  today  is 
an  exciting  day  for  this  Congress  and 
for  our  country  because  today  we  will 
vote  on  long  overdue  legislation  for 
American  families,  and  we  have  a 
President  who  will  sign  the  bill;  a 
President  who  is  committed  to  provid- 
ing strong  protections  for  American 
families. 
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truly  put  people  first. 

We  all  know  that  this  bill  is  about 
families.  It  is  also  about  making  our 
work  force  more  competitive  by  lifting 
the  morale  of  our  workers.  It  is  about 
ending  gridlock  because  this  legisla- 
tion is  a  true  compromise. 

This  legislation  is  a  real  compromise: 
it  provides  workers  with  12  weeks  of 
unpaid  leave  to  care  for  a  parent, 
spouse,  or  child  with  a  serious  medical 
illness,  or  for  themselves,  and  to  care 
for  a  newborn  or  adopted  child.  It  only 
applies  to  certain  employees  in  busi- 
nesses with  50  or  more  employees. 

Without  this  bill.  American  workers 
must  choose  between  their  families  and 
their  jobs  at  times  of  serious  family 
crises.  Our  workers  deserve  better 
choices  than  these.  This  legislation  is 
what  the  platform  President  Clinton 
campaigned  on  is  all  about^weighing 
the  concerns  and  needs  of  businesses 
with  those  of  individual  workers  and 
their  families,  distributing  the  burden 
evenly  for  a  healthy,  fit  economy  and 
work  force.  It  is  about  compromise.  It 
is  the  least  we  can  do. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  in  supporting  the  Family  and  Med- 
ical Leave  Act.  American  workers  and 
their  families  deserve  a  fighting 
chance. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Iowa  [Mr.  GRANDY]. 


Mr.  GRANDY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  let  me  begin  by  saying 
that  I  have  supported  family  leave  for 
the  four  Congresses  I  have  served  in 
this  body  and  I  have  opposed  federally 
mandated  family  and  medical  leave  at 
the  same  time.  That  is  not  inconsist- 
ent. Right  now  employers  in  this  coun- 
try are  spending  $474  billion  a  year  in 
benefits.  16  percent  of  compensation.  A 
full  80  percent  of  those,  a  ratio  of  4  to 
1.  are  volur>tary  benefits. 

We  have  not  seen  fit  in  the  course  of 
labor  law  in  this  country  to  mandate 
benefits  beyond  Social  Security,  unem- 
ployment compensation,  Medicaid,  and 
five  other  items.  Now,  what  we  do 
today  in  H.R.  1,  if  we  adopt  this  rule 
and  do  not  allow  the  amendment  the 
gentleman  from  California  [Mr. 
Dreier]  referred  to  to  be  made  in 
order,  is  this:  We  will  tell  all  those 
workers  out  there  who  are  supposedly 
entitled  to  something  under  this  bill 
that  they  will  have  to  choose  between 
employment  security  and  economic  se- 
curity because,  yes.  they  will  get  to 
keep  their  jobs  if  they  have  to  go 
home,  but  if  they  have  to  go  home  for 
an  extended  period,  they  will  not  be 
able  to  get  any  kind  of  wage  replace- 
ment because  the  employer  does  not 
have  to  provide  it,  and  in  most  cases 
cannot  and  will  not,  if  the  mandate  is 
put  in  place. 

A  lot  has  been  made  about  the  sins  of 
commission  that  this  bill  makes.  They 
talk  about  the  loss  of  jobs,  60,000  jobs, 
and  I  am  concerned  about  that.  I  rep- 
resent small  business.  But  I  want  to 
talk  about  the  sins  of  omission.  I  want 
to  talk  about  all  those  employees  who 
are  automatically  excluded  under  this 
because  we  have  an  arbitrary  threshold 
of  50  employees  or  less.  Ironically  it  is 
those  people  who  work  for  small  em- 
ployers, who  probably  are  making  the 
low  incomes,  who  live  from  paycheck 
to  paycheck,  and  who  need  this  wage 
replacement.  And  the  median  income 
in  this  country  right  now,  Mr.  Speaker, 
is  $29,000;  59  percent  of  the  workers  in 
this  country  do  not  earn  that  much. 

So  this  is  a  right  without  a  remedy. 
What  good  is  a  benefit  if  one  cannot 
use  it? 

A  lot  has  been  made  by  speakers  on 
the  other  side  about  the  fact  that  every 
industrialized  nation  except  the  United 
States  has  some  form  of  leave.  That 
may  be  true,  but  let  me  read  another 
quote  to  the  Members  about  industri- 
alized nations: 

Every  industrialized  nation  reco^izes  the 
importance  of  strong  families  in  its  tax  code. 
We  should,  too. 

The  author  of  that  remark  is  the 
President  of  the  United  States  Bill 
Clinton  in  his  book  "Putting  People 
First."  With  that  in  mind,  the  gen- 
tleman from  Utah  [Mr.  Orton]  and  my- 
self, along  with  the  gentlewoman  from 
Washington  [Ms.  Dunn]  and  the  gentle- 
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woman  from  Ohio  [Ms.  Pryce]  and  Mr. 
GooDLiNG  of  the  Education  and  Labor 
Committee,  have  offered  the  Family 
and  Medical  Leave  Account  Act.  not 
because  we  are  opposed  to  medical  and 
family  leave  but  because  we  are  for  a 
benefit  that  people  can  really  use,  and 
that  involves  a  tax  incentive  to  allow 
wage  replacement. 

If  we  want  to  talk  about  Europe  as  a 
model,  I  would  remind  my  colleagues 
that  all  28  countries  in  Europe  have 
statutory  entitlements  for  paid  leave 
and  they  all  involve  a  contribution  be- 
tween the  employer,  the  employee,  and 
in  some  cases,  the  government. 

What  we  are  trying  to  talk  about 
today  and  why  we  ask  Members  to  de- 
feat the  previous  question  is  because  in 
a  few  weeks  we  will  be  talking  about 
investment  tax  credits,  and  we  will 
probably  be  referring  to  plant  and 
equipment.  Today  we  talk  about  a  tax 
credit  for  human  capital,  an  IRA  for 
leave,  if  we  want  to  express  it  that 
way. 

Let  me  address  one  concern  I  have 
heard  used  as  a  counterpoint  to  this 
proposal:  It  costs  too  much.  The  Joint 
Tax  Committee  today  scored  the  fam- 
ily and  medical  leave  account  as  a 
total  cost  of  $416  million  over  5  years. 
The  GAO  has  scored  the  hidden  costs  of 
family  and  medical  leave,  H.R.  1,  at 
somewhere  between  $600  million  and  $7 
billion  a  year. 

So  let  us  not  beguile  the  taxpayer  on 
this.  It  is  easy  to  be  against  the  pre- 
vious question  and  be  for  parental  and 
medical  leave,  but  we  must  let  the  de- 
bate go  further. 

Mr.  Speaker.  I  ask  the  Members  to 
please  vote  "no"  on  the  previous  ques- 
tion and  continue  the  debate. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  Con- 
gress talks  profamily.  The  rhetoric 
never  stops,  but  the  truth  is  the  laws 
never  equal  the  rhetoric  in  America. 

The  laws  in  America  ase  quite  clear. 
If  you  take  that  minimum-wage  job, 
you  will  lose  your  medical  card,  and  if 
you  choose  to  raise  a  family,  you  can 
in  fact  lose  your  job.  I  say  to  the  Mem- 
bers, it  is  as  simple  as  that. 

If  everybody  is  so  profamily,  why  is 
America  the  only  industrialized  nation 
in  the  world  to  discriminate  against 
working  families?  And  just  take  a  look 
at  the  law.  The  sad  fact  is  that  until 
Congress  takes  positive  legislation  ac- 
tion. Congress  and  our  laws  will  simply 
be  considered  stone-cold,  antifamily, 
empty  rhetoric. 

Mr.  Speaker,  let  us  pass  the  family 
and  medical  leave  bill,  and  let  us  also 
work  on  people  who  do  not  have  to  give 
up  their  medical  cards  by  going  to 
work. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  a  freshman  Member  of  this 
Congress,  the  gentlewoman  from  Wash- 


ington [Ms.  Dunn],  who  is  the  newest 
member  of  the  Joint  Committee  on  the 
Organization  of  Congress. 

Ms.  DUNN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
Mr.  Speaker,  today  I  rise  in  opposi- 
tion to  this  rule  and  to  H.R.  1.  the 
Family  and  Medical  Leave  Act.  not 
only  because  H.R.  1  is  antiwoman  and 
antibusiness.  but  because  a  better  al- 
ternative is  not  being  allowed  to  be 
considered. 

Mr.  Grandy,  Mr.  ORTON,  and  myself, 
yesterday  voiced  our  support  for  an  al- 
ternative to  H.R.  1  which  would  have 
provided  truly  attainable  benefits  for 
the  Nations  workers.  Certainly,  all  of 
us  can  agree  with  the  goal  behind  H.R. 
1,  and  I  applaud  the  interest  of  the 
Clinton  administration  in  promoting 
the  welfare  of  our  Nation's  families. 
However,  I  am  very  disappointed  that 
this  rule  does  not  allow  the  House  to 
consider  a  more  reasonable  alternative 
that  would  not  give  rise  to  discrimina- 
tion against  women  of  childbearing  age 
as  H.R.  1  will,  in  my  judgment. 

Today.  I  pledge  to  work  diligently 
with  Republicans  and  Democrats  in  the 
search  for  hope  and  opportunities  for 
our  families,  but.  as  a  woman  who  is 
concerned  about  our  economy,  I  wont 
be  able  to  support  H.R.  1. 

A  closer  review  of  H.R.  1  shows  that 
this  bill  will  serve  to  the  detriment  of 
the  economy,  small  business,  and  more 
importantly,  it  will  hurt  the  very  em- 
ployees the  legislation  is  designed  to 
help — women. 

Mr.  Speaker,  distinguished  col- 
leagues, I  think  we  all  know  that  in 
our  society,  when  a  child  is  born  or  a 
loved  one  is  ill.  it  is  the  woman  who 
will  most  likely  bear  the  burden  of  car- 
ing for  that  infant,  or  caring  for  that 
sick  or  aging  parent.  This  bill  is  enti- 
tled "the  Family  and  Medical  Leave 
Act,"  but,  the  great  and  disproportion- 
ate impact  will  fall  on  the  shoulders  of 
American  women. 

By  the  year  2000,  51  percent  of  the 
workers  in  small  businesses  will  be 
women.  And  currently,  65  percent  of  all 
American  women  in  their  childbearing 
years  are  in  the  labor  force.  Given 
these  statistics,  it  is  apparent  that  we 
must  reflect  upon  how  business— and 
particularly  small  business— will  react 
toward  a  prospective  young  female  em- 
ployee given  that  this  unfunded  Fed- 
eral mandate  adds  significantly  to  the 
cost  of  her  employment.  We  place  these 
women  of  childbearing  age  in  a  subtle 
trap  where  they  are  pitted  against 
older  women  and  male  counterparts. 

Mr.  Speaker.  I  urge  the  full  House  to 
vote  against  this  rule  or  to  defeat  the 
previous  question  when  the  oppor- 
tunity arises,  and  give  our  proposal  a 
flexible,  reasonable  alternative  that 
enhances  the  status  of  women  in  our 
economy,  and  particularly  in  small 
business.  The  House  should  be  given  a 
chance  to  debate  our  alternative.  It 
would  cover  more  women,  men,  and  ul- 
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timately  benefit  more  children  by  pro- 
viding tax  incentives  to  small  busi- 
nesses, it  would  provide  the  flexibility 
and  the  opportunity  to  empower  em- 
ployees with  a  family  leave  package 
that  is  tailored  to  the  specific  needs  of 
the  individual. 

I  urge  my  colleagues  to  defeat  the 
rule  and  vote  "no"  on  the  previous 
question. 
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Mr.  GORDON.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Speaker,  it  has  been 
pointed  out  several  times  in  remarks 
about  the  Family  and  Medical  Leave 
Act  that  virtually  every  other  industri- 
alized nation  has  a  similar  law— and, 
indeed,  that  is  an  important  fact. 

But  Mr.  Speaker,  we  should  want  this 
law  not  only  because  it  will  raise 
America  to  the  standards  of  other  na- 
tions, but  because  it  is  the  right  thing 
to  do  for  our  businesses,  our  workers, 
and  the  families  of  America. 

As  a  manager,  you  can  often  tell 
when  otherwise  trustworthy  employees 
are  not  being  entirely  accurate  about 
why  they  cant  show  up  for  work. 

They  may  cite  the  stomach  flu  or  a 
doctor's  appointment,  but  one  can  tell 
from  their  voices  that  they  have  to 
stay  home  to  take  care  of  their  chil- 
dren or  a  member  of  their  family.  They 
should  not  have  to  lie.  Our  laws  should 
promote  work  policies  that  encourage 
people  to  do  the  right  thing  and  that 
are  fair  to  the  worker,  good  for  busi- 
ness, and  promote  healthy  families. 

Mr.  Speaker,  my  support  of  the  rule 
and  H.R.  1  fulfills  these  goals,  and  I 
urge  my  colleagues  to  join  with  me  in 
supporting  it.  It's  the  right  thing  to  do 
for  our  constituents  and  our  country. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule,  not  on  the  basis 
of  the  merits  of  the  bill.  I  will  address 
that  later.  But  I  think  that  we  have  a 
rule  here  that  is  more  a  gag  rule  than 
it  is  a  legitimate  rule. 

It  is  kind  of  sad  to  see  that  the  Com- 
mittee on  Rules  is  doing  a  lot  of  what 
they  have  done  before,  just  going  along 
with  what  party  discipline  might  sug- 
gest. Thirty  Members  trekked  up  to 
the  Committee  on  Rules,  waited  for 
many,  many  hours,  and  then,  with  a  lot 
of  time  in  preparation  on  their  amend- 
ments, only  three  amendments  were  al- 
lowed. Those  were  three  amendments 
which  the  chairman  of  the  Committee 
on  Education  and  Labor,  the  gen- 
tleman from  Michigan  [Mr.  Ford]  said 
he  had  no  objection  to. 

I  do  not  know  why  we  have  a  Com- 
mittee on  Rules  if,  in  effect,  the  only 
amendments  which  will  be  allowed  are 
those  to  which  the  committee  of  juris- 
diction has  no  objection. 


I  had  one  of  those  amendments,  and  I 
think  that  I  have  a  dl£lloult  time  going 
back  to  my  district  to  try  to  explain 
why  an  amendment  which  would  have 
the  effect  of  eliminating  the  exception 
of  Congress  in  regard  to  having  the  em- 
ployees of  the  House  be  able  to  bring 
suit  against  Members  of  Congress,  why 
that  kind  of  amendment  has  not  been 
authorized. 

H.R.  1  maintains  the  exception  for 
Congress,  which  it  has  done  with  the 
Civil  Rights  Act  and  the  ADA.  We  are 
not  about  to  be  dragged  into  Federal 
court  by  providing  its  own  in-house 
rules.  That  is.  we  set  up  procedures  and 
remedies  under  the  House  Office  of 
Fair  Employment  Practices  as  the  sole 
remedy  for  any  House  employee  who 
may  feel  that  there  is  a  violation  of 
H.R.  1  that  has  occurred. 

In  effect,  we,  the  Members  of  the 
House,  become  the  friendly  prosecutor 
and  the  judge  and  the  jury  of  all  com- 
plaints made  by  any  of  the  12,236  House 
employees.  And  by  the  way,  those  pro- 
visions, those  hearings  are  all  secret. 
The  press  is  not  allowed.  The  people 
are  not  allowed.  They  will  publish  a  de- 
cision at  the  end.  but  that  is  all  there 
is  to  it. 

Now,  that  would  be  unthinkable  in 
private  business.  Say  IBM  or  General 
Motors,  just  think  if  we  would  say  to 
them  that  "You  folks  will  have  the 
right  to  be  able  to  dispose  of  com- 
plaints of  all  of  the  thousands  and 
thousands  of  employees  by  using  your 
own  in-house  procedure."  That,  I 
think,  is  just  untenable. 

We  are  talking  here  in  terms  of  the 
private  sector,  of  having  them  really 
face  some  big  damages,  obviously.  If 
they  are  dragged  into  Federal  court, 
just  the  expert  witness  fees  and  just 
the  legal  fees  alone  can  be  tremen- 
dously expensive,  but  there  are  all 
kinds  of  potential  violations  under  the 
act.  including  charges  of  employer  re- 
taliatory discrimination  against  em- 
ployees, damages  which  include  recov- 
ery of  wages,  salary  or  employment 
benefits  or  other  compensation  denied 
or  lost,  plus  interest,  liquidated  dam- 
ages, too.  and  equitable  relief,  includ- 
ing employment,  reinstatement  and 
promotion,  and  the  list  goes  on  and  on. 
If  the  Committee  on  Rules  will  not 
even  allow  that  kind  of  an  amendment 
just  to  be  debated  on  the  floor  of  the 
House,  my  only  explanation  to  the  peo- 
ple back  home  is  that,  well,  it  is  a  gag 
rule.  I  cannot  really  explain  why  Con- 
gress continues  to  do  these  things. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentlewoman  from  North  Caro- 
lina [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Speaker,  we  are 
about  to  consider  legislation  that 
speaks  to  preserving  the  very  nucleus 
of  our  Nation,  the  family  unit.  For  too 
long  we  have  expected  our  families  to 
survive  under  legislation  that  is  not 
only  unfriendly,  but  downright  hostile. 
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We  must  begin  today  by  sending  a  sig- 
nal that  to  our  fellow  Americans  that 
we  will  not  put  them  in  the  position  of 
having  to  chose  between  caring  for  a 
child  or  aging  parent,  and  losing  their 
jobs.  Passage  of  the  Family  and  Medi- 
cal Leave  Act  would  guarantee  60  per- 
cent of  all  working  Americans  the 
right  to  unpaid  leave  when  cir- 
cumstances in  their  lives  demand  it.  It 
is  a  national  disgrace  that  more  than 
150,000  people  lose  their  jobs  every  year 
because  they  have  to  take  time  off  to 
care  for  a  loved  one.  Let  this  Congress 
be  the  one  that  says,  no  more.  We  are 
compassionate,  intelligent  people  who 
think  it  is  totally  unreasonable  for 
Americans  to  have  to  chose  between 
caring  for  family  members  or  putting  a 
roof  over  their  heads.  The  Family  and 
Medical  Leave  Act  is  considerate  of 
families  and  small  businesses  as  well. 
It  is  a  win-win  situation,  let  us  do  this, 
and  all  of  America  wins. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
urge  Members  to  vote  against  the  pre- 
vious question  and  against  this  rule. 

We  are  2  weeks  into  the  new  adminis- 
tration now.  and  I  guess  one  could  for- 
give them  for  not  having  a  particular 
game  plan,  economically,  or  to  produce 
jobs.  I  heard  during  the  course  of  the 
campaign,  "We  are  going  to  put  right 
up  on  the  front  burner  the  creation  of 
jobs." 

Here  we  are  this  week  first  with  a 
family  leave  bill  that  will  not  create 
one  job.  Let  us  face  it.  We  cannot  go 
out  there  and  put  a  mandate  on  indus- 
try and  business  and  say,  "Now,  would 
you  please  create  some  more  jobs  for 
us."  It  works  exactly  the  opposite  way. 
believe  me. 

Then  tomorrow  we  are  going  to  con- 
sider motor-voter  registration.  That 
legislation  surely  won't  create  jobs. 
And  then  I  suppose  maybe  the  third 
bill  coming  down  the  pike  will  be  cam- 
paign reform.  What  kind  of  jobs  do  we 
create  with  that  bill? 

We  are  asking  for  an  open  rule  today 
to  discuss  and  debate  some  of  the  as- 
pects of  the  family  leave  mandate  leg- 
islation. The  gentleman  from  Iowa  [Mr. 
Grandy].  a  few  moments  ago.  raised  a 
very  legitimate  question  that  I  have. 
Why  this  arbitrary  line  of  50  or  more 
employees?  Is  it  any  different  for  peo- 
ple who  work  for  an  employer  with 
fewer  than  50  employees  or  more  than 
50?  It  just  does  not  make  sense.  Why  do 
we  draw  the  distinction? 

I've  listened  to  all  these  bleeding 
hearts  about  how  we  really  are  going 
to  help  the  family  by  passing  this  par- 
ticular piece  of  legislation.  I  would  say 
to  my  colleagues,  there  are  so  many 
things  here  that  ought  to  be  more  fully 
debated.  I  for  one  want  to  make  sure 
there  are  some  safeguards  here,  for  ex- 
ample, to  ensure  that  the  leave  really 
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is  for  maternity  leave  or  for  a  real  cri- 
sis in  a  particular  family.  Is  there  doc- 
tor certification  involved?  How  much 
does  an  employee  have  to  do  to  justify 
the  request  for  leave? 
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Now  we  would  like  to  think  all  our 
employees  are  absolutely  honest  and 
would  ask  for  leave  unless  it  were  abso- 
lutely legitimate.  I  will  tell  the  Mem- 
bers, we  have  employers  out  in  my  area 
where  the  employees  work  at  a  busi- 
ness, and  also  farm  a  little  bit  on  the 
side,  and  there  are  certain  times  of  the 
year  when  they  would  like  to  take 
maybe  a  couple  weeks  off,  do  the  farm 
work  or  planting  or  harvesting.  Is  it 
possible  under  the  guise  of  an  urgent 
medical  problem  in  the  family  to  re- 
quest leave  for  the  wrong  purpose? 
What  kind  of  checks  and  balances  are 
there? 

I  just  think  there  are  enough  ques- 
tions to  be  asked  out  there  that,  as 
noble  as  the  effort  may  very  well  be, 
we  ought  to  have  an  open  rule,  an  op- 
portunity to  debate  it  freely,  and  allow 
Members  to  offer  amendments.  We 
have  some  good  ones  crafted  on  our 
side  that  have  been  offered  by  some 
very  knowledgeable  people  who  have 
studied  the  problem. 

This  is  a  debating  society.  We  ought 
to  give  Members  an  opportunity  to  do 
just  that  and.  if  we  cannot  win  it  on  a 
vote.  I  will  stand  by  that.  For  the  mo- 
ment, however,  I  would  urge  Members 
to  vote  down  the  previous  question  and 
against  the  rule. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  nothing 
is  more  devastating  to  a  parent  than 
the  serious  illness  of  a  child.  Add  to 
that  the  fear  of  losing  a  desperately 
needed  job,  and  the  burden  is  unbear- 
able. 

Last  year,  after  a  barrage  of  rhetoric 
about  the  importance  of  family  values, 
George  Bush  vetoed  the  Family  Medi- 
cal Leave  Actr-legislation  that  would 
ensure  that  parents  do  not  have  to 
choose  between  caring  for  a  sick  child 
and  keeping  the  job  that  puts  food  on 
their  table. 

Now,  we  again  take  up  this  legisla- 
tion, but  this  time  the  bill  will  be 
given  to  a  President  who  will  sign  it. 

Throughout  his  campaign.  President 
Clinton  promised  he  would  fight  to 
help  middle-income  Americans — that 
he  would  work  to  strengthen  the  fam- 
ily. His  call  for  swift  enactment  of  the 
Family  and  Medical  Leave  Act  shows 
his  conmiitment  to  keeping  his  prom- 
ises. 

The  family  and  medical  leave  bill 
will  ensure  a  family  friendly  work  en- 
vironment for  millions  of  Americans. 
It  provide  up  to  12  weeks  of  unpaid 
leave  to  hard-working  parents  to  care 
for  a  sick  family  member  or  care  for  a 
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newborn  baby.  Small  businesses,  those 
with  less  than  50  employees,  will  be  ex- 
empt from  this  requirement. 

All  of  our  major  trading:  partners — 
Germany,  Japan,  the  EC  countries— 
and  every  other  industrialized  nation 
have  family  leave  laws  that  are  much 
more  generous  than  this.  It  is  a  work 
policy  that  is  cost  effective  and  long 
overdue.  And  it  will  make  us  more 
competitive. 

Americans  should  not  have  to  choose 
between  their  jobs  and  caring  for  new- 
born children,  between  their  jobs  and 
sick  parents,  or  between  their  jobs  and 
their  health. 

We  must  pass  this  important  legisla- 
tion without  delay— without  obstruc- 
tion— in  order  to  start  addressing  the 
real  needs  of  America's  families. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Ms.  Fowler]. 

Ms.  FOWLER.  Mr.  Speaker,  this  leg- 
islation has  been  put  on  the  fast  track 
to  enactment,  and  as  a  new  Member  of 
this  body  I  must  say  I  am  very  uncom- 
fortable with  this  process. 

We  were  asked  to  draft  amendments 
to  this  bill  without  benefit  of  a  com- 
mittee report.  There  are  nearly  60  full- 
time  staff  on  this  committee,  and  they 
couldn't  produce  a  report  before  con- 
sideration of  this  bill. 

Maybe  the  bill  is  so  complicated  that 
the  staff  needed  extra  time  to  draft  the 
report.  All  the  more  reason  the  leader- 
ship should  have  taken  more  time  be- 
fore bringing  this  bill  to  the  floor. 

So  I  oppose  the  rule  because  it,  and 
the  three  amendments  it  allows,  were 
drafted  in  the  dark — without  benefit  of 
a  committee  report. 

Absent  that  report,  my  colleague 
from  Florida,  Mr.  Mica,  submitted  to 
the  Rules  Committee  what  I  believe  to 
be  a  reasonable  and  prudent  amend- 
ment to  this  bill. 

Included  in  H.R.  1  is  a  provision  that 
sets  up  a  commission  to  study  existing 
and  proposed  leave  policies,  and  to  de- 
termine the  costs  and  benefits. 

The  amendment  by  the  gentleman 
from  Florida  would  have  retained  the 
commission  and  stopped  implementa- 
tion of  the  rest  of  the  bill. 

It  makes  no  sense  to  pass  a  new  Fed- 
eral mandate  while  at  the  same  time 
acknowledging  that  we  don't  know 
enough  about  its  possible  effects  on  the 
economy. 

Because  the  Rules  Committee  chose 
to  reject  this  commonsense  amend- 
ment and  it  chose  to  rush  this  process 
without  benefit  of  a  committee  report. 
I  urge  my  colleagues  to  oppose  the 
rule. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentlewoman  from  California 
[Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  am 
here  today  to  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  the 
family  and  medical  leave  legislation. 


Before  being  elected  to  serve  in  Con- 
gress, I  was  a  human  resources  man- 
ager and  private  business  owner  for 
over  20  years.  I  know  from  firsthand 
experience  the  true  value  of  family 
leave  policies,  and  to  employee  and  em- 
ployer alike,  I  have  encouraged  my  cli- 
ents to  adopt  similar  policies. 

Mr.  Speaker,  no  American  worker 
should  have  to  choose  between  caring 
for  a  family  member  and  the  job  that 
provides  for  that  family.  This  bill  pro- 
vides a  modest  leave  policy  so  that  em- 
ployees may  keep  their  jobs  while  car- 
ing for  their  family  members  during 
crises. 

Beyond  that,  Mr.  Speaker,  these  poli- 
cies make  good  economic  sense.  Given 
a  sense  of  job  security,  employees  are 
more  loyal,  dependable,  and  produc- 
tive. In  fact,  Aetna  Insurance  reports 
that  their  leave  policy,  much  more 
generous  than  this  bill,  saves  over  $2 
million  annually  in  reduced  turnover 
costs. 

Mr.  Speaker,  most  other  industri- 
alized nations  have  family  leave  laws 
that  are  broader  than  the  bill  proposed 
today.  In  order  for  the  United  States  to 
compete  in  the  global  economy,  we 
must  have  the  most  productive  and  ef- 
ficient work  force  possible.  This  legis- 
lation. H.R.  1.  is  an  important  first 
step  in  building  this  21st  century  work 
force. 

I  urge  my  colleagues  to  support  H.R. 
1  and  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  express  my 
thanks  to  the  Committee  on  Rules  for 
the  self-executing  amendment  that 
they  have  put  into  this  rule,  which  was 
an  amendment  I  presented  before  the 
committee  yesterday  to  define  the 
term  spouse.  It  is  very  unusual  for  me 
to  get  a  self-executing  amendment  in  a 
rule.  I  know  that  many  Members  on 
the  majority  side  have  on  many  occa- 
sions wanted  to  execute  me.  This  is  the 
first  time  they  have  done  so  success- 
fully in  the  recent  past.  However,  I  do 
appreciate  the  fact  that  we  now  have 
included  that  in  the  bill,  because  I 
think  it  does  provide  a  definition  that 
was  much  needed. 

It  is  clear,  however,  that  this  bill  has 
nothing  to  do  with  families.  It  has  a  lot 
to  do  with  trail  lawyers.  That  is  the 
reason  why  we  had  to  put  that  defini- 
tion in  there.  The  administration  sup- 
ports this  bill  largely  because  this  is  a 
major  trial  lawyers'  bonanza  bill. 

We  in  the  committee  attempted  to 
get  this  bill  amended  to  have  it  regu- 
lated by  the  Federal  Government.  Oh, 
no,  we  could  not  do  that.  The  only  reg- 
ulation we  were  going  to  do  on  this  bill 
was  in  the  courts.  Why  in  the  courts? 
So  that  the  trial  lawyers  can  pick  this 
bill  apart,  go  after  every  employer  in 
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the  country  that  is  covered,  and  just 
pound  them  day  after  day. 

Do  the  Members  want  to  know  why 
Congress  is  not  covered  in  this  bill?  Be- 
cause we  do  not  want  the  trial  lawyers 
on  our  backs.  We  do  not  want  to  have 
to  defend  the  practices  in  our  office. 
We  do  not  want  to  have  to  defend  the 
practices  in  our  committees.  So  what 
do  we  do?  We  exempt  Congress. 

When  we  wanted  to  offer  an  amend- 
ment, did  the  Committee  on  Rules 
make  that  amendment  to  cover  Con- 
gress under  the  bill  in  order?  No.  That 
is  one  of  the  amendments  that  was  fro- 
zen out.  We  will  not  be  able  to  do  that. 

This  bill,  this  bill  will  not  help  fami- 
lies because  families  making  S29.000  on 
an  average  in  this  country  cannot  af- 
ford to  take  unpaid  leave.  Who  will  this 
bill  help?  It  will  help  a  whole  bunch  of 
lawyers  who  want  to  take  this  bill, 
page  after  page  of  it,  pick  it  apart, 
take  employers  to  court,  and  have 
themselves  a  ball.  There  will  be  law- 
yers who  will  make  millions  of  dollars 
out  of  this  bill.  The  people  who  paid  for 
the  campaign  of  the  President  will 
make  a  bonanza  out  of  this  bill.  Amer- 
ican families  will  be  harmed  by  this. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentlewoman  from  Utah  [Ms. 
Shepherd]. 

Ms.  SHEPHERD.  Mr.  Speaker,  today 
we  offer  security  and  solace  to  hard- 
working Americans  who  have  labored 
too  long  without  the  job  security  that 
the  Family  and  Medical  Leave  Act 
guarantees. 

After  today,  there  will  be  no  more 
tragedies  like  James  Caller's,  the  Utah 
man  who  was  denied  leave  from  his  job 
to  care  for  his  6-year-old  daughter,  who 
died  3  weeks  later.  Today,  we  take  a 
major  step  to  ensure  that  no  Amer- 
ican— no  mother,  no  father,  no  em- 
ployee with  an  ill  parent  or  sick  child- 
will  be  forced  to  choose  between  em- 
ployment and  compelling  personal  re- 
sponsibilities. 

As  a  small  business  owner,  I  person- 
ally, experienced  the  amazing  results 
of  family  and  medical  leave.  When  I 
made  a  real,  solid  commitment  to  my 
employees,  they  did  the  same  for  me. 
Far  from  strapping  my  business  eco- 
nomically, family  and  medical  leave 
created  strong  bonds  between  myself 
and  my  employees.  Our  cooperation 
naturally  led  to  profitability  and  pros- 
perity. 

Mr.  Speaker,  today  we  cast  a  vote  for 
American  families.  We  cast  a  vote  for 
American  employees.  We  cast  a  vote 
for  American  business.  I  urge  my  col- 
leagues to  support  passage  of  the  rule 
and  join  me  this  afternoon  in  support- 
ing the  Family  and  Medical  Leave  Act. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Pryce]. 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker,  I 
rise  in  opposition  to  the  rule,  and  I  am 
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disappointed  that  true  and  meaningful 
Family  and  Medical  Leave  Act  will  not 
be  considered.  Now  is  not  the  time  to 
shove  restricted  Federal  mandates 
down  the  throats  of  American  busi- 
nesses and  American  families.  As  we 
try  to  work  our  way  out  of  this  reces- 
sion, a  one-size-fits-all  federally  man- 
dated family  leave  plan  will  just  ham- 
per our  economic  recovery  and  impede 
our  competitiveness. 

Instead,  as  the  gentleman  from  Iowa 
[Mr.  Grandy]  suggests,  let  us  give  em- 
ployers the  flexibility  to  decide  which 
benefits  they  can  afford  to  offer  and 
which  ones  are  most  suited  to  the  di- 
verse needs  of  today's  work  force  and 
todays  employees.  That  is  why  I  sup- 
port the  Grandy-Orton  proposal  which 
would  provide  tax  incentives  to  fund 
accounts  for  paid  family  and  medical 
leave,  giving  workers  a  wage  replace- 
ment during  their  time  off.  Unfortu- 
nately, the  Rules  Committee  did  not 
want  the  full  House  to  have  the  oppor- 
tunity to  vote  on  this  commonsense 
approach  to  family  leave. 

When  we  take  up  H.R.  1  later  today, 
let  us  remember  that  costly  Federal 
mandates  are  not  the  way  to  go.  Tax 
incentives  and  employer  flexibility  will 
help  meet  workers'  needs  and  ensure  a 
good  work  force. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentlewoman  from  California 
[Ms.  Schenk]. 

Mr.  SCHENK.  Mr.  Speaker,  I  stand 
before  this  body  as  a  new  Member.  But 
long  before  coming  to  this  House,  I  had 
and  continue  to  have  many  other  life 
roles.  I  am  a  wife,  a  stepmother— and  a 
daughter. 

It  is  because  of  this  life  experience — 
shared  by  millions  of  American 
women— that  I  support  the  Family  and 
Medical  Leave  Act. 

I  have  had  the  personal  experience  of 
sitting  by  a  sick  parent's  hospital  bed 
day  after  day,  hurting  and  worrying 
about  my  parent.  But  I  was  one  of  the 
few  lucky  ones— I  did  not  have  to  also 
worry  about  losing  my  job.  Most  others 
in  a  similar  circumstance  are  not  so 
fortunate. 

The  Family  and  Medical  Leave  Act 
will  not  only  allow  a  person  a  minimal 
level  of  job  security  when  faced  with 
the  need  to  care  for  a  newborn,  a  sick 
child  or  a  spouse — but  equally  as  im- 
portant, the  act  will  afford  adult  chil- 
dren the  same  minimal  level  of  job  se- 
curity when  faced  with  the  caretaking 
responsibilities  for  elderly  sick  par- 
ents. 

While  the  act  applies  equally  to  men 
and  women,  the  statistics  are  un- 
equivocal— the  burden  of  caregiving  for 
aging,  ill  parents  falls  most  heavily  on 
daughters  and  daughters-in-law. 

Two-thirds  of  the  nonprofessional 
caregivers  for  older,  chronically  ill,  or 
disabled  persons  are  working  women. 
Caring  for  elderly  parents  has  not  only 
forced  women  to  cut  back  their  much 
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needed  working  hours,  take  time  off 
without  pay,  rearrange  their  job  sched- 
ules. But  worst  of  all.  such  care  has 
caused  them  to  lose  their  jobs. 

Also,  let  us  not  forget  that  more 
often  than  not  these  same  women  are 
faced  with  responsibilities  for  their 
own  children.  Women  can  expect  to 
spend  17  years  of  their  lives  caring  for 
their  children  and  18  years  caring  for 
an  elderly  relative. 

Let  it  not  be  said  that  the  103d  Con- 
gress allowed  this  double-edged  respon- 
sibility become  a  double-edged  sword. 
Let  us  quickly  and  boldly  pass  the 
Family  and  Medical  Leave  Act. 

I  urge  my  colleagues  to  support  the 
rule  and  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss],  a  distinguished  member  of 
the  Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule — and  I  must  admit  that  I  am 
quite  disappointed  that  we  come  to  the 
floor  today  under  the  shadow  of  a  high- 
ly restrictive  rule,  even  as  we  launch 
the  reform  Congress  and  take  up  an 
issue    of    tremendous    importance    to 
American   families  and  businesses.    It 
just  does  not  make  sense  to  me  that  we 
should    be    constrained    by    a    closed 
rule— we  had  about  30  amendments  of- 
fered and  we  spent  almost  5  hours  in 
the    Rules    Committee    hearing    intel- 
ligent and  thoughtful  testimony  from 
Members  with  a  sincere  interest  in  pro- 
ducing the  best  possible  family  leave 
legislation.    In   addition,   we   have   110 
new  Members  in  this  body  who  have 
not  been  privy  to  previous  years'  dis- 
cussion on  this  issue  who  would  have 
undoubtedly   benefited   from   full   and 
open  debate  on  this  floor.  It  is  because 
of  them,  primarily,  that  I  also  object 
to   the   fact   that   we   were   forced   to 
waive  the  3-day  rule,  requiring  reports 
to  be  filed  and  available  for  Members 
at  least  3  days  before  floor  consider- 
ation of  the  bill.  In  this  case.  Members 
had  barely  24  hours  to  review  the  com- 
mittee report.  Finally,  as  we  look  at 
the  week's  schedule  of  business  in  this 
Chamber  we  find  ourselves  in  the  envi- 
able position  of  actually  having  time 
for  extended  debate.  For  all  of  these 
reasons  I  am  dismayed  and  somewhat 
perplexed  by  the  majority's  unwilling- 
ness to  open  up  its  bill  for  substantive 
debate,  beyond  the  specific  three  modi- 
fications being  proposed  by  Mr.  Good- 
ling.  That  being  said.  I  also  wish  to 
register  my  opposition  to  the  bill  as  it 
stands— and  I  urge  my  colleagues  to  de- 
feat the  previous  question  to  give  us  a 
chance  to  open  up  the  process.  The  bill 
we  have  before  us,  while  striving  for  an 
admirable  goal   of  helping  Americans 
balance  their  work  and  family  respon- 
sibilities, will,  I  am  afraid,  have  unin- 
tended consequences,  not  the  least  of 
which  will  be  indirectly  harming  the 


very  people  it  seeks  to  protect.  I  am 
opposed  to  the  notion  of  mandating  a 
Washington-driven    leave    policy    that 
ignores  specific  circumstances  of  indi- 
vidual workers  and  employers.  In  my 
view,    such    mandates   will    lead   busi- 
nesses to  seek  ways  to  minimize  their 
risks  and  cut  their  losses.  As  it  now 
stands,   this  legislation   does   not  ac- 
count for  the  inevitable  costs  associ- 
ated with  its  mandates— who  will  pay 
for  the  cost  to  the  employer  of  having 
to  hold  jobs  open,  of  continuing  to  pro- 
vide health  benefits  to  workers  who  are 
on  leave  and  of  litigation  costs  in  the 
inevitable  efforts  of  some  attorney  to 
make  a  case  that  the  new  rules  were 
violated?  There  is  no  free  lunch— those 
costs  will  be  felt,  and  I  would  argue  the 
consumer  will  feel  them,  the  economy 
will  feel  them,  and  job  seekers  will  feel 
them,   too.   In  my   view,   we  are  still 
lacking  empirical  evidence  to  support 
imposing  such  a  sweeping  mandate  on 
our  Nation's  business,  especially  at  a 
time  when  we  desperately  need  to  be 
encouraging  job  creation,  productivity, 
and  business  expansion.   Finally,   Mr. 
Speaker,   let   me   say   that   I  am  dis- 
turbed by  the  effort  on  the  part  of  the 
authors   of  this   bill    to   convince   the 
American   people   that,   for  a  change. 
Congress  is  doing  the  responsible  thing 
and  subjecting  itself  to  the  mandates  it 
is  imposing  on  the  rest  of  America.  Al- 
though this  bill  states  that  Congress, 
too,  must  comply  with  its  provisions, 
there  is  one  important  difference:  The 
Congress  does  not  face  the  same  degree 
of  enforcement  that  other  businesses 
do — in  fact,  as  the  bill  now  stands  it  is 
Congress  that  is  charged  with  enforc- 
ing  this  mandate — on   itself.   Judicial 
remedies  are  denied  to  Hill  employees. 
Mr.   Speaker,   amendments  were  of- 
fered on  both  sides  of  the  aisle  that 
would    have    corrected    some    serious 
problems  with  this  legislation— but  all 
except  three  to  be  offered  by  Mr.  Good- 
ling  were  defeated  on  party  line  votes. 
Although  we  might  have  expected  as 
much — given   the   comments  made  by 
speaker  Foley  about  the  majority  not 
even   attempting   to   be    fair   when   it 
comes  to  the  rules  committee — this  is 
certainly  not  a  good  way  to  start  off 
the  new  Congress.  I  urge  defeat  of  the 
previous  question  and  this  restrictive 
rule. 

D  1340 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentlewoman  from  New  York 
[Mrs.  Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker,  as  a 
working  mother  with  two  children  and 
as  the  Representative  in  Congress  of 
tens  of  thousands  of  other  working  par- 
ents in  New  York  City.  I  rise  to  voice 
my  strong  support  for  the  Family  and 
Medical  Leave  Act. 

As   my    12-year-old   daughter   might 
tell  you.  this  bill  is  a  no-brainer.  Every    • 
industrialized  nation  in  the  world  has 


1970 


CONGRESSIONAL  RECORD— HOUSE 


February  3,  1993 


February  3,  1993 


adopted  a  policy  allowing  workers  time 
off  to  care  for  a  new  baby  or  an  ill  fam- 
ily member.  It  is  ridiculous,  and  pro- 
foundly embarrassing,  that  we  still  do 
not  have  such  a  policy. 

The  bill  we  consider  today  is  modest. 
It  requires  that  companies  provide  only 
unpaid  leave.  It  limits  that  leave  to  12 
weeks  and  exempts  all  businesses  with 
fewer  than  50  workers. 

Yet  this  bill  is  an  important  step  in 
the  right  direction.  For  a  nation  tired 
of  gridlock  and  desperate  for  change, 
this  bill  embraces  two  fundamental 
human  values — compassion  and  respon- 
sibility. It  empowers  workers  to  do 
what  is  right  for  their  loved  ones  with- 
out fear  of  losing  their  jobs.  Is  that  not 
what  government  is  all  about?  I  can 
think  of  no  better  way  to  begin  setting 
a  new  direction  for  our  Nation  than 
quick  enactment  of  this  legislation. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  New  York  [Mr. 
Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise 
today  once  again  in  support  of  the 
Family  and  Medical  Leave  Act.  For 
many  of  us.  it  has  been  a  long  and  ar- 
duous struggle  to  assure  that  this  bill 
becomes  law. 

Just  last  September.  I  stood  here  at 
this  same  spot  urging  my  colleagues  to 
vote  to  override  President  Bush's  veto 
of  S.  5.  Unfortunately,  we  were  not  suc- 
cessful. However,  times  have  changed 
dramatically  and  I  have  a  renewed  con- 
fidence that  this  time  the  outcome  will 
be  different. 

H.R.  1  is  a  family  and  medical  leave 
bill  that  is  equitable,  sensitive  to  the 
needs  of  our  families,  and  reflective  of 
sound  business  practices.  In  fact,  a 
September  21,  1992,  editorial  in  Grain's 
New  York  Business,  a  well-respected 
New  York  business  weekly  and  success- 
ful small  business,  supports  family  and 
medical  leave.  The  company  has  volun- 
tarily put  in  practice  flexible  working 
arrangements,  including  shortened 
work  weeks,  splitting  a  position,  and 
unpaid  leave.  The  editorial  concludes 
that— 

Not  only  can  (we)  manage  more  flexible  ar- 
rangements to  accommodate  the  needs  of 
working  parents,  but  it  is  In  (our)  own  best 
Interest  to  do  so. 

Under  leave  to  include  extraneous 
material,  I  will  include  this  editorial 
for  the  Record. 

While  many  businesses  have  con- 
cluded that  flexible  work  arrangements 
are  beneficial  for  both  employee  and 
employer,  others  have  lacked  the  fore- 
sight and  sound  business  sense  in  es- 
tablishing such  programs.  That  is  why 
Federal  legislation  is  required. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  1.  The  time  is  right  for  family 
and  medical  leave. 

Mr.  Speaker,  the  editorial  to  which  I 
referred  is  included  as  follows; 


[From  Crain'8  New  York  Business,  Sept.  21, 

1992] 

This  Small  Firm  Found  How  Family  Leave 

Can  Work 

Once  again.  President  Bush  vows  to  veto 
legislation  requiring  that  most  companies 
grant  workers  12-week  unpaid  leaves  after 
the  birth  or  adoption  of  a  child  or  In  the 
event  of  a  serious  illness.  The  president  says 
such  a  burden  would  severely  harm  small 
businesses.  I  know  he's  wrong. 

We  at  Grain's  New  York  Business  believe 
we  know  a  lot  about  small  companies,  devot- 
ing considerable  resources  to  both  covering 
small  businesses  and  to  arguing  their  cause. 
Essentially.  I  run  a  small  business,  the  22- 
person  Grain's  editorial  staff.  What  I've 
learned  in  recent  years  is  not  only  that  I  can 
manage  more  flexible  arrangements  to  ac- 
commodate the  needs  of  working  parents, 
but  that  it  is  in  my  own  best  interest  to  do 
so. 

The  issue  of  granting  a  12-week  unpaid 
leave  seems  to  me  almost  absurd,  especially 
as  the  father  of  a  four-month-old  who  still 
isn't  sleeping  through  the  night.  Grain's  re- 
porters and  editors  are  offered  a  three-month 
leave  after  the  birth  of  a  child  followed  by 
three  months  of  part-time  schedules.  (Paid 
leave  varies  between  four  weeks  to  eight 
weeks.)  We  fill  in  with  free-lancers  and  part- 
timers.  Sometimes  our  coverage  of  an  indus- 
try slips  somewhat  during  such  times.  But  it 
would  as  well  if  the  reporter,  up  night  after 
night  with  a  baby,  was  too  tired  to  con- 
centrate or  if  we  had  to  hire  a  replacement. 
For  the  record.  I  always  come  out  ahead  fi- 
nancially. 

Schedules  for  working  parents  (in  our  ex- 
perience to  date  mothers)  seemed  more  com- 
plicated for  a  while,  involving  endless  nego- 
tiation, the  potential  for  resentment  from 
colleagues  and  possible  harm  to  the  paper. 
But  it  also  became  clear  that  I  had  little 
choice.  One  of  our  best  reporters  decided  she 
just  wouldn't  work  full  time  following  the 
birth  of  her  second  child.  We  noticed  her  loss 
almost  immediately.  Eventually,  some  of 
our  valuable  staffers  would  decide  that  work- 
ing full  time  at  Grain's  simply  was  incom- 
patible with  their  family  responsibilities.  It 
was  far  from  certain  if  their  replacements 
would  be  as  good. 

In  reality,  allowing  flexibility  wasn't  com- 
plicated at  all.  We  have  two  reporters  on 
three-day  schedules,  splitting  a  position.  We 
have  two  staffers  on  four-day  weeks.  That 
accommodates  varying  needs  for  health  in- 
surance (there  isn't  coverage  for  three  days  a 
week),  job  satisfaction  and  time  with  the 
kids.  We  manage  our  work  somewhat  more 
efficiently,  we  use  free-lancers  to  fill  in  and 
no  one  resents  the  situation. 

My  wife,  by  the  way.  just  returned  to  work 
on  a  four-day  schedule.  She  wanted  three; 
the  business  library  where  she's  employed 
wanted  five;  they  settled  on  four.  Everyone's 
happy. 

If  I  can  manage  such  arrangements,  so  can 
other  small  businesses.  That  they  won't  is 
why  federal  legislation  is  required.  I  think 
that's  what  family  values  are  all  about.  And 
I  don't  think  George  Bush  or  Dan  Quayle  un- 
derstand at  all.— Greg  David,  Editor. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  I  minute 
to  the  gentleman  from  Utah  [Mr. 
Orton]. 

Mr.  ORTON.  Mr.  Speaker,  as  we  have 
commented,  this  is  a  shared  goal  which 
is  a  laudatory  goal  in  this  body. 

The  question  is:  How  do  we  get  there 
from   here?   The   concern   that   I   and 
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many  others  have  is  that  the  Family 
and  Medical  Leave  Act,  as  we  are  now 
considering  it,  makes  a  great  political 
statement  but  has  little  positive  im- 
pact and  may,  in  fact,  have  significant 
negative  impact. 

The  impact  in  my  district  in  Utah  is 
that  95  percent  of  the  work  force  is  al- 
ready exempt  under  this  bill,  as  they 
are  working  for  employers  with  fewer 
than  50  employees.  Of  the  5  percent 
who  would  be  covered,  many  are  al- 
ready covered  under  voluntary  plans  or 
collective  bargaining.  Of  the  I  or  2  per- 
cent who  would  be  covered,  few  could 
afford  to  take  unpaid  leave. 

The  unintended  impacts  have  already 
been  discussed. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation,  but  I  rise  in  opposition  to 
the  rule. 

Few  of  us  in  this  body  can  argue  that 
we  are  breaking  new  ground  with  the 
Federal  mandate  in  terms  of  family 
leave  policy,  because  in  fact  there  are 
few  of  us  who  have  stood  up  and  op- 
posed everything  from  setting  mini- 
mum wage  standards  to  worker  safety 
to  unemployment  compensation,  or  ac- 
tually calling  for  the  repeal  of  unpaid 
leave  for  jury  duty  or  for  military  ac- 
tivity. In  fact,  we  have  gone  on  the 
record  in  the  past  to  support  basic  pa- 
rameters for  work  men  and  women  in 
this  country. 

Many  of  us  a  few  years  ago  worked 
for  a  compromise  on  the  original  fam- 
ily leave  bill  to  tighten  it  up.  As  a  mat- 
ter of  fact,  my  colleague,  the  gen- 
tleman from  Tennessee  [Mr.  Gordon], 
and  I  offered  this  very  bill  3  years  ago 
as  a  compromise  in  this  body  which  we 
are  going  to  vote  on  today.  That  bill 
tightened  up  the  family  leave  policy, 
the  definition,  the  requirement  for  cer- 
tification, the  amount  of  time  to  be 
taken  off,  and  protected  small  busi- 
ness. 

I  urge  its  support  by.  my  colleagues 
today. 

The  compromise  that  we  are  voting 
on  today  did  receive  the  support  of  40 
Republicans  in  the  last  session  of  Con- 
gress because  of  the  tightening  up  that 
we  made  on  the  original  legrislation. 

My  one  concern,  however,  with  this 
rule  is  the  fact  that  the  Committee  on 
Rules  would  not  allow  me  to  offer  an 
amendment  that  deals  with  any  costs 
associated  with  this  legislation  that 
are  imposed  on  State  and  local  govern- 
ment. I  think  it  is  something  we  should 
have  had  a  chance  to  vote  upon.  It  is 
something  we  should  look  at  with 
every  bill  that  we  vote  on  in  this  body, 
and  it  is  an  issue  that  I  will  be  bringing 
up  time  and  time  again  in  this  session. 

For  this  reason,  I  urge  my  colleagues 
to  oppose  the  rule  but  to  support  pas- 
sage of  H.R.  I. 
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Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  such  time 
as  she  may  consume  to  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  bill. 

Mr.  Speaker,  today  we  have  a  unique  op- 
portunity. After  7  years  of  debate,  after  7 
years  of  concessions,  after  7  years  of  com- 
promise—we can  pass  the  Family  and  Medical 
Leave  Act  and  expect  the  President  to  sign  it. 
Sonr>etimes  the  marketplace  lags  behind 
what  the  public  wants.  Occasionally,  busi- 
nesses may  not  respond  quickly  to  new 
r>eeds.  Every  now  and  then,  social  change 
outpaces  every  day  needs.  And  when  that 
happens,  Government  has  a  role  to  play — as 
a  catalyst  for  change.  That  is  how  we  canne  to 
have  minimum  wage  laws,  child  \abor  laws, 
and  OSHA.  These  are  not  excessive  regula- 
tion, just  sound  and  responsive  public  policy. 
Now  we  must  add  the  Family  and  Medical 
Leave  Act  to  that  list. 

Americans  want  this  legislation — so  mothers 
and  fathers  can  care  for  their  children  who  are 
ill;  so  sons  and  daughters  can  help  their  ailing 
parents;  so  businesses  can  have  productive 
workers  who  have  the  peace  of  mind  to  do 
their  jobs. 

It  is  time  we  faced  facts:  67  percent  of 
mothers  with  schoolage  or  younger  children 
are  employed  outside  the  home.  Many  of 
these  women  wor1<  not  just  for  self-fulfillment, 
txit  out  of  ecorxjmic  need,  and  in  some  cases, 
out  of  economic  desperation.  Certainly,  we 
can  offer  them  the  job  security  and  safety  net 
that  this  legislation  provides. 

Those  of  us  who  truly  value  families  under- 
stand how  critical  family  leave  can  be  in  main- 
taining economic  security  and  personal  dignity. 
It  is  simply  not  right  for  us  to  allow  families  to 
face  economic  and  errrational  ruin  because  the 
marketplace  has  not  yet  adjusted  to  America's 
changing  family  patterns. 

I  urge  my  colleagues  to  pass  this  bill  today. 
Let  us  put  it  on  the  President's  desk  so  he  can 
sign  it.  This  is  rx)t  just  sound  social  legisla- 
tion— it  is  sound  economic  legislation.  And 
America's  families  want  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  the  membership 
to  vote  down  the  previous  question,  de- 
feat the  rule.  It  is  very  important  that 
we  vote  down  the  previous  question  so 
some  of  these  amendments  can  be  of- 
fered for  debate. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  we  have  heard  repeat- 
edly this  bill  referred  to  as  12  weeks  of 
unpaid  leave,  and  that  is  false.  It  is  a 
lie.  It  is  not  true,  and  I  do  not  want  to 
hear  it  said  again. 

It  is  not  unpaid  leave.  As  a  matter  of 
fact,  total  compensation  in  the  real 
employment  place  comprises  many  ele- 
ments only  one  of  which  is  salary. 

In  particular,  this  bill  covers  a  vari- 
ety of  employment  benefits,  life  insur- 
ance, health  insurance,  disability  in- 
surance, sick  leave,  annual  leave,  edu- 


cational benefits  and  pensions,  all  of 
which  must  be  maintained  when  the 
employee  returns  as  if  the  employee 
had  not  left  at  all.  Health  insurance,  in 
fact,  must  be  paid  on  a  current  basis 
during  the  25  percent  of  the  entire 
work  year  that  the  employee  is  not 
even  working.  That  is  very  much  paid 
leave. 

Not  too  long  ago  the  No.  1  cost  in  an 
automobile  in  the  United  States  of 
America  was  the  steel.  Today  the  cost 
of  the  health  benefits  is  greater  than 
the  cost  of  the  steel  in  a  car. 

This  is  not  trivial.  This  Member 
would  have  offered  an  amendment,  had 
the  rule  permitted  it,  to  grant  a  tax 
credit  to  the  small  business  people  who 
have  no  way  to  pay  these  costs,  be- 
cause it  is  mandated  that  this  benefit 
be  granted  without  any  wherewithal  to 
pay  for  it.  That  amendment  to  provide 
a  tax  credit  was  conservatively  esti- 
mated to  cost  one-third  of  a  billion  dol- 
lars, and  that  is  before  all  the  litiga- 
tion costs  that,  as  has  been  explained 
earlier,  will  be  generated  by  this  bill. 
This  is  enormously  expensive. 

There  are  reasonable  alternatives. 
We  would  like  to  offer  them.  The 
upshot  of  this  rule  is  it  will  make  it 
look  as  if  the  liberals  favor  family  and 
medical  leave  and  Republicans  do  not. 
We  are  being  prevented  by  this  rule 
from  offering  reasonable  alternatives, 
from  having  a  debate  and  from  having 
a  vote.  The  fix  is  in.  It  is  crooked.  It  is 
wrong,  and  it  is  not  unpaid. 

D  1350 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker.  I  would  like  to  alert  the 
membership  of  this  body  that  this  is  a 
bill  that  was  vetoed  under  two  admin- 
istrations, President  Reagan  and  Presi- 
dent Bush,  and  I  have  the  feeling  that 
all  of  the  measures  that  these  great 
Presidents  vetoed,  and  where  the  veto 
was  sustained,  expect  those  measures 
on  the  floor  of  the  House.  This  is  the 
first  one. 

I  think  it  is  a  poor  way  to  run  a  rail- 
road. Let  us  defeat  the  previous  ques- 
tion. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentlewoman  from  New  York 
[Ms.  Slaughter]. 

Ms.  SLAUGHTER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  we  have  debated  this 
year  after  year  after  year  with  the 
same  disingenuous  argument  that  it  is 
going  to  destroy  business  as  we  know 
it,  that  there  is  simply  no  way  they  are 
going  to  survive  if  we  ask  them  to  give 
their  employees  a  little  time  off  to 
take  care  of  their  family  emergency. 

When  are  we  going  to  stop  using  this 
absolute— this  argument  that  makes 
absolutely  no  sense  to  anybody  in  the 
rest  of  the  world  but  some  few  people 
in  the  United  States? 

A  3-year  study  was  conducted  by  the 
Small  Business  Administration — one  of 


our  very  own  agencies— and  they  stud- 
ied four  States  that  had  mandatory 
leave  laws.  In  their  final  report  they 
concluded— and  please  really  listen  to 
this;  this  is  something  done  by  our  own 
Federal  Governmentr— they  said  giving 
workers  unpaid  leave  was  cheaper,  and 
let  me  underline  that,  for  employers 
than  letting  the  workers  quit  and  hav- 
ing to  hire  permanent  replacements. 

This  does  not  even  take  into  account 
the  human  costs,  the  elder  ^)arent  who 
could  recover  from  surgery,  the  work- 
ing mother  who  can  rest  assured  that 
her  job  is  secure  as  she  nurses  her  child 
back  to  health. 

You  know,  the  American  family  has 
taken  a  back  seat  to  this  Washington 
lobby  for  far  too  long. 

I  said  yesterday  in  the  Committee  on 
Rules,  and  I  think  it  bears  repeating, 
that  is  that  the  American  woman  is 
under  seige  like  no  other  person.  They 
work  out  of  pure  necessity.  They  do 
not  have  the  option  of  staying  at  home 
or  working,  because  the  income  struc- 
ture of  the  American  family  today  re- 
quires that  at  least  two  members  work 
since  wages  have  not  risen.  The  only 
way  that  they  can  improve  their  stand- 
ard of  living  is  to  put  their  children 
out  in  the  market. 

We  argued  about  this  forever,  as  to 
whether  or  not  this  is  going  to  be  the 
end  of  business;  it  is  absolutely  not. 
Every  State  that  has  it  has  found  that 
it  has  worked  well.  Small  business  peo- 
ple have  said  that  they  were  in  no  way 
inconvenienced.  The  paperwork  prob- 
lem is  not  onerous. 

Now,  I  have  heard  some  of  our  people 
on  the  other  side  talking  about  a  great 
tax  incentive  to  give  to  businesses  who 
do  not  have  family  leave,  an  incentive 
to  institute  it.  I  think  the  study  on 
that  said  that  it  would  cost  over  a  bil- 
lion dollars  to  bring  in  what  appears  to 
be  about  7  percent  of  the  rest  of  the 
American  businesses. 

Now,  this  is  the  same  group  of  people 
here  who  are  trying  to  propose  that  we 
give  SI  billion  in  tax  money  incentives 
to  get  business  to  do  something  that 
every  other  business  in  the  world  is 
doing  without  that  tax  incentive;  but 
at  the  same  time  they  are  opposing  the 
motor- voter  bill  because  it  might  cost 
$1  billion.  That  gives  you  some  idea  of 
where  their  priorities  are. 

Mr.  Speaker,  it  is  really  time  that  we 
put  out  actions  where  our  talk  is. 

Unless,  when  we  refer  to  family  val- 
ues, we  are  only  referring  to  the  fami- 
lies who  have  lots  of  options,  to  work 
or  not  to  work,  or  unless  we  are  talk- 
ing about  the  women  who  have  to 
work,  whose  choice  is  to  stay  home 
with  her  child  that  is  sick  because 
there  is  no  one  else  to  care  for  it,  who 
has  the  responsibility  for  all  the 
caregiving  in  the  home,  all  the  house- 
work. Parents,  both  husband  and  wife, 
are  sandwiched  in  in  their  lives  be- 
tween the  needs  of  other  generations 
and  their  family  pulling  on  them. 


1972 

It  seems  to  me  if  every  other  country 
in  the  world  can  provide  this,  Amer- 
ican business  can  as  well.  I  for  one  be- 
lieve in  them.  I  know  that  they  can. 
They  are  strong  enough  to  take  this 
on.  I  would  promise  you  a  year  from 
now  we  would  find  there  has  been  abso- 
lutely no  disruption  in  the  economy  in 
the  United  States  because  we  did  some- 
thing humane  for  a  change. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  it  has  been  in- 
teresting today  to  listen  to  the  oppo- 
nents of  the  family  medical  leave  bill. 
If  you  will  listen  to  them  closely,  you 
will  find  that  virtually  every  opponent 
prefaced  their  remarks  with  the  state- 
ment. "I  am  for  family  medical  leave, 
but,"  but,  "I  don't  like  this,  I  don't 
like  that,  what  about  a  little  bit  of  this 
over  here  and  a  little  talking  about  a 
little  more  there?" 

Mr.  Speaker,  let  me  just  say  to  all  of 
those  folks,  you  can  run  but  you  can- 
not hide.  Today  is  the  time  to  vote. 
The  question  is  very  simple:  Are  you 
for  family  medical  leave  or  not? 

If  you  think  that  a  parent  deserves 
the  right  to  go  to  school  and  pick  up  a 
sick  child  without  fear  of  losing  their 
job,  if  you  think  that  a  parent  can  go. 
or  a  child  should  have  the  right  when 
they  hear  that  their  father  has  had  a 
heart  attack,  to  go  to  them  to  stay  a 
couple  of  days  with  them  without  fear 
of  losing  their  jobs,  then  you  should 
vote  for  this  bill.  If  you  are  against 
family  medical  leave,  then  vote  against 
the  bill.  The  question  is  very  simple. 

Mr.  KOLBE.  Mr.  Speaker,  it  is  ironic  that  the 
first  btll  considered  in  Congress  and  that  Mr. 
Clinton  has  promised  to  sign  is  likely  to  cost 
Americans  an  estimated  60,000  jobs  while 
benefitting  only  those  employees  who  are  paid 
the  most.  Passage  of  H.R.  1,  the  Family  and 
Medical  Leave  Act,  may  be  a  sweet  political 
victory  for  the  new  administration  and  Corv 
grass,  but  It  is  sure  to  leave  a  bitter  taste  in 
the  mouths  of  employees  and  employers  alike. 

The  mandates  in  this  M\  would  require  an 
employer  with  50  or  more  employees  to  pro- 
vide up  to  12  weeks  of  uripaid  leave  each 
year  for  the  birth,  adoption,  and  foster  care  of 
a  chikJ;  for  the  care  of  a  child,  spouse,  or  par- 
ent with  a  serious  health  condition;  or  for  an 
employee  with  a  serious  health  condition.  Dur- 
ing the  leave,  the  employee  is  entitled  to  keep 
all  health  benefits  and  is  guaranteed  the  same 
Of  equivalent  position  upon  returning  to  work. 
So  what's  wrong  with  such  a  noble  idea? 
First,  it  is  yet  another  unfunded  Federal 
mandate  dropped  on  the  backs  of  employers 
struggling  to  make  their  businesses  profitable 
again  at  the  end  of  a  recession. 

Second.  H.R.  1  is  a  chimera  for  rnost  Amer- 
ican workers,  for  it  will  benefit  only  the  nx)st 
affluent  of  the  U.S.  work  force.  How  many 
American  workers  have  thie  ability  to  leave 
work  for  12  weeks  of  unpaid  leave  and  still 
pay  bills,  make  mortgage  payments,  and  buy 
food  and  clothing?  So  who  really  benefits  from 
the  passage  of  this  legislation^  Certainty  not 
the  ones  who  need  it  most.  As  Mr.  Granoy 
has  so  appropriately  stated,  peace  of  mind 
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does  not  pay  the  bills,  and  peace  of  mind  is 
all  that  will  come  out  of  the  Family  and  Medi- 
cal Leave  Act. 

A  third  objection  is  that  this  bill  would  dimin- 
ish the  availability  of  benefits  employers  can 
offer.  With  H.R.  1  as  law.  employers  will  have 
to  make  adjustments  in  their  benefits  plan  to 
accommodate  the  costs  of  the  new  mandate. 
The  benefit  pie  is  only  so  big.  and  orx;e  a  slice 
is  made  for  family  and  medical  leave,  then 
health  insurance  benefits,  pay  raises,  Christ- 
mas bonuses,  paid  vacations,  or  some  other 
benefit  will  necessarily  be  cut.  Because  this 
mandate  is  unfunded  by  the  Federal  Govern- 
ment, the  benefit  pie  doesn't  get  bigger;  other 
benefits — benefits  that  may  be  important — will 
diminish.  H.R.  1  eliminates  employer/em- 
ployee flexibility  in  determining  workplace  ben- 
efits. It  Is  a  big  price  to  pay  for  a  peace-of- 
mind  benefit. 

Fourth,  because  of  the  burden  this  places 
on  businesses,  hiring  will  be  skewed  toward 
part-time  employees  and  will  erKOurage  dis- 
crimination against  women  of  child-bearing 
age.  Now  there  are  laws  against  such  dis- 
crimination, but  the  burden  this  puts  on  em- 
ployers invites  efforts  to  skirl  the  edges  of 
such  nondiscrimination  laws.  Employers  will 
seek  to  avoid  the  high  costs  of  this  mandate 
by  hiring  fewer  women  or  hiring  by  contract. 

Fifth,  there  is  no  compelling  argument  for 
this  legislation.  Why  is  it  that  we  are  told  by 
President  Clinton.  Mr.  Ford,  and  labor  unions 
that  H.R.  1  is  the  solution  to  our  family-values 
woes,  yet  we  hear  little  from  our  constituents 
that  would  benefit  from  this  legislation?  Could 
it  be  they  know  some  things  that  our  national 
leaders  don't?  Perhaps  they  already  know  that 
approximately  93  percent  of  small  business 
owners  already  offer  some  form  of  family  and 
medical  leave.  Maybe  they  urxlerstarxi,  as 
some  in  Congress  do  not,  that  it  is  more  cost 
effective  for  employers  to  work  with  their  al- 
ready trained,  arxJ  therefore  invaluable,  em- 
ployees when  family  emergencies  arise. 

But  we  also  recognize  that  the  American 
workplace  and  work  force  has  undergone  a 
fundamental  change.  Laws  need  to  adapt  to 
these  changes,  but  there  is  a  better  solution 
than  H.R.  1.  The  substitute  offered  by  Rep- 
resentatives Granoy  and  Orton  provides  a 
tax  incentive  for  employers  and  their  employ- 
ees, to  develop  family  and  medical  leave  ac- 
counts [FMLA's]  the  purpose  of  which  would 
be  to  guarantee  a  period  of  family  or  medical 
leave  that  would  include  some  negotiated  level 
of  wage  replacement. 

Tax-exempt  FMLA's  would  be  available  to 
all  employers  regardless  of  size,  while  H.R.  1 
covers  only  about  5  percent  of  all  businesses 
arxJ  only  about  50  percent  of  workers.  And  un- 
like the  unfunded  Federal  mandate  proposed 
in  H.R.  1,  Grandy-Orton  substitute  recognizes 
that  few  employees  can  afford  12  weeks  of 
unpaid  leave,  dealing  with  these  costs  up 
front. 

The  FMLA  that  could  be  created  by  this 
substitute  has  several  components  that  are  of 
particular  interest.  First,  contributions  to  a 
FMLA  must  be  made  using  a  formula  that 
does  not  discriminate  in  favor  of  highly  com- 
pensated employees.  Second,  employees  will 
fully  and  immediately  vest  in  the  employer's 
contributions  for  income  replacement.  Thus, 
the  employee  would  have  nonforfeitable  rights 


to  the  funds  provided  to  replace  lost  income. 
That  ensures  portability  if  the  employee 
changes  jobs.  The  FMLA  could  simply  be 
rolled  over  into  a  new  employer's  plan  or  into 
an  individual  retirement  account  if  the  individ- 
ual is  leaving  the  work  force.  Third,  contribu- 
tions to  a  FMLA,  as  well  as  earnings  on  it, 
would  be  exempted  from  Federal  income  tax 
until  withdrawn.  In  addition,  the  rrwney  the 
employer  contributes  will  not  be  subject  to  So- 
cial Security  or  unemployment  taxes. 

The  reasons  I  oppose  H.R.  1  and  support 
the  Grandy-Orton  substitute,  that  the  Rules 
Committee  has  not  made  in  order,  are 
straightforward  and  common  sense.  H.R.  1 
leaves  both  the  employee  and  the  employer  at 
a  disadvantage  because  it  strips  away  any 
bargaining  power  from  both  parties.  It  burdens 
businesses  with  another  unfunded  mandate, 
and  It  does  not  address  the  real  problems  in- 
volved in  a  family  crisis.  By  contrast,  the  sub- 
stitute is  voluntary,  encourages  benefit  nego- 
tiations, can  benefit  all  employees,  not  just 
those  of  larger  businesses,  and  provides  a 
way  for  the  employee  to  afford  12  weeks  of 
leave  with  compensation. 

We  should  keep  the  interests  of  both  env 
ployees  and  employers  in  mind,  and  vote  to 
defeat  the  previous  question  on  the  rule  arxJ 
vote  "no"  on  H.R  1 . 

Mr.  GORDON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GORDON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  clause  5  of  rule  XV.  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  recorded  vote,  if 
ordered,  may  be  taken  on  the  question 
of  adoption  of  the  resolution  if  the  pre- 
vious question  is  ordered. 

The  question  is  on  ordering  the  pre- 
vious question. 

This  will  be  a  15-minute  vote,  and  it 
may  be  followed  by  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  246.  nays  176. 
not  voting  8.  as  follows: 
[Roll  No.  12] 
YEAS— 246 


Abercromble 

Becem 

Brooks 

Ackerman 

B«tlenson 

Browder 

Andrews  (ME) 

Berman 

Brown  (CA) 

Andrews  (NJi 

BevUl 

Brown  (FL) 

Andrews  (TX) 

Bllbray 

Brown  (OH) 

Appleff&te 

Bishop 

Bryant 

Bacchus  (FL) 

Blackwell 

Byrne 

Baesler 

Bonior 

Cantwell 

BarcUt 

Borskl 

Cardin 

Barlow 

Boucher 

Carr 

Barrett  (WI) 

Brewster 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  U  Garza 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutach 

Dicks 

DlDgell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Fllner 

Flngerhut 

Flake 

Foglletta 

Ford  (MI) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GUckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hlnchey 

Hoafland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jefferson 


Allard 

Archer 

Anney 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bentley 

Be  neuter 

BUlrakU 

Bliley 

Blute 

Boehlert 

Boehner 

BoniUa 

Bunnlnc 

Burton 

Buyer 


Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Kllnk 

Kopetakl 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

L-ehman 

Levin 

Lewis  (GA) 

Lipinskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvtnsky 
Markey 
Martinez 
Matsul 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Mlnge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murphy 
Murtha 
Sadler 
Natcher 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne  (VA) 
Pelosi 
Penny 
Peterson  (FL) 

NAYS— 176 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Do  man 

Dreler 

Duncan 

Dunn 


Peterson  (MN) 

Pickett 

Pickle 

Poraeroy 

Poshard 

Prtce  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Emerson 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks (NJ) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

GUlmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 


Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

HuITington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 


Macbtley 

ManzuUo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinarl 

Moorhead 

Morella 

Myers 

Nussle 

Orton 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Pryce  (OH) 

Quillen 

Quinn 

Rams  tad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

NOT  VOTING— 8 


Roukema 

Royce 

Santorum 

Sax  ton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Talent 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zelirr 

Zimmer 


Bate  man 
Ford  (TN) 
Henry 


Payne  (NJ)  Whitten 

Sharp  WUson 

Washington 

D  1417 

Mr.  BRYANT  and  Mr.  CARR  changed 
their  vote  from  "nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  259,   nays 
164.  no  voting  7.  as  follows: 
[Roll  No.  13] 
YEAS— 259 


Abercromble 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barcia 

Barlow 

Becerra 

Beilenson 

Berman 

Bevill 

Bllbray 

Bishop 

Blackwell 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 


Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

niapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 


DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglletta 

Ford  (MI) 


Frank  (MA) 

Franks  (NJ) 

Froat 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

GUckman 

Gonzalez 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetskl 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman 

Levin 

Lewis  (GA) 

Lipinskl 

Long 

Lowey 

Machtley 

Maloney 

Mann 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakls 

Bliley 

Blute 

Boehner 

BoniUa 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Carr 

Castle 

Clinger 

Coble 

Collins  (GA) 

Combest 


Man  ton 
Margolies- 

Mezvinsky 
Markey 
Martinez 
Mauui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
MlneU 
Mlnge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
MorelU 
Murphy 
Murtha 
Nadler 
Natcher 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (NO 
Quinn 
Rahall 
Ramstad 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 

Rostenkowski 
Roukema 
Rowland 
Roybal-Allard 

NAYS— 164 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

GlUmor 

Gingrich 

(3oodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 


Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Saxton 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thoniton 

Thurman 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Watt 

Wheat 

WUtten 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 


Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

HufTtngton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 
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Lewis  (FL) 

Packard 

Skeen 

Ufhtfoot 

PaxoD 

Smith  (MI) 

Under 

Peloel 

Smith  (OR) 

LlTincstoo 

Penny 

Smith  (TX) 

Lloyd 

Petri 

Solomon 

Majizullo 

Pombo 

Spence 

McCuidless 

Porter 

Stearns 

McCollum 

PrycelOHl 

Stump 

McCrery 

Qulllen 

Sundqulst 

McOMle 

Ravenel 

Talent 

McUoch 

Regula 

Taylor  (NO 

Mclnnls 

Rld«e 

Thomas  (CA) 

McKeon 

Roberts 

Thomas  (WY) 

McMlll&n 

Rogers 

Torkildsen 

Meyers 

Rohrebacher 

Upton 

Mica 

Ros-Lehttnen 

Vucanovlch 

MldMl 

Roth 

Walker 

Miller  (FX) 

Royce 

Waxman 

MoUiuui 

Santonun 

Weldon 

MoorheMl 

Schaefer 

Wolf 

Myers 

Schlff 

Young  (FL) 

Nussle 

Sensenbrenoer 

Zellff 

Orton 

Shaw 

Zlramer 

Oxley 

Shuster 

NOT  VOTING— 7 

Barrett  (WD 

Henry 

Wilson 

Ford  iTN) 

Sharp 

Hamburg 

Washington 
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Ms.  PELOSI  changed  her  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRIVILEGES  OF  THE  HOUSE— RE- 
QUEST TO  DELAY  IMPLEMENTA- 
TION OF  PROVISIONS  OF  HOUSE 
RULES  RELATING  TO  VOTES  OF 
RESIDENT  COMMISSIONER  AND 
DELEGATES  IN  THE  COMMITTEE 
OF  THE  WHOLE 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
at  the  Speaker's  desk  a  privileged  reso- 
lution raising  a  question  of  the  privi- 
leges of  the  House,  and  I  ask  for  its  im- 
mediate consideration. 

Mr.  Speaker,  before  the  Chair  makes 
a  decision  as  to  whether  my  resolution 
presents  a  legitimate  question  of  privi- 
lege, I  would  like  to  be  heard  in  defense 
of  its  admissibility. 

The  SPEAKER.  Pursuant  to  rule  IX, 
the  gentleman  from  New  York  [Mr. 
Solomon]  will  be  recognized  for  that 
purpose.  The  Chair  is  not  yet  ruling  on 
the  question  of  privilege. 

Does  the  gentleman  offer  the  resolu- 
tion? 

Mr.  SOLOMON.  Yes,  Mr.  Speaker, 
and  I  ask  that  the  resolution  be  read. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  — 

Whereas  Article  I.  section  1,  of  the  Con- 
stitution provides  that,  "All  legislative  pow- 
ers herein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States,  which  shall  con- 
sist of  a  Senate  and  a  House  of  Representa- 
tives:" and 

Whereas  Article  I.  section  2,  of  the  Con- 
stitution provides  that,  "The  House  of  Rep- 
resentatives shall  be  composed  of  Members 
chosen  every  second  year  by  the  people  of 
the  several  States;"  and 


Whereas  the  Committee  of  the  Whole  Is  a 
device  used  by  the  House  under  which  all 
House  members  act  together  to  debate  and 
amend  bills  raising  revenues  or  directly  or 
indirectly  appropriating  money:  and 

Whereas  the  Committee  of  the  Whole  is  an 
integral  part  of  the  legislative  process  and 
the  means  by  which  the  House  of  Represent- 
atives exercises  its  legislative  powers  and 
prerogatives  under  the  Constitution:  and 

Whereas  on  January  5,  1993,  the  House,  in 
the  resolution  adopting  the  Rules  of  the 
House  for  the  103rd  Congress  (H.  Res.  5).  in- 
cluded provisions  authorizing  the  Resident 
Commissioner  from  Puerto  Rico  and  the  del- 
egates from  the  District  of  Columbia.  Guam, 
American  Samoa  and  the  Virgin  Islands  to 
vote  in  and  preside  over  the  Committee  of 
the  Whole:  and 

Whereas  attempts  to  refer  the  proposal  to 
a  select  committee  to  study  its  constitu- 
tionality and  to  separately  vote  on  such  pro- 
posal were  prevented  by  procedural  votes, 
and  the  House  was  thereby  precluded  from 
making  a  separate  determination  as  to 
whether  such  provisions  are  in  conformance 
with  constitutional  requirements  and  Mem- 
bers' sworn  duty  to  uphold  the  Constitution; 
and 

Whereas  such  proposal  affects  the  rep- 
resentational rights  of  duly  elected  Members 
of  the  House  under  the  Constitution  and 
could  result  in  a  derogation  or  denial  of  such 
rights;  and 

Whereas  such  proposal  affects  the  constitu- 
tional lawmaking  prerogatives  of  the  House 
and  its  Members  and  the  integrity  of  the 
process  by  which  bills  are  considered,  and 
thus  raises  a  question  of  the  privileges  of  the 
House:  and 

Whereas  the  House  has  just  adopted  a  reso- 
lution making  it  in  order  for  the  Speaker  to 
declare  the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  legislation, 
and  this  represents  the  first  instance  in  the 
103rd  Congress  in  which  the  House  is  resolv- 
ing into  the  Committee  of  the  Whole  under 
the  provisions  of  the  new  rule  allowing  non- 
Members  of  the  House  to  vote  in  and  Chair 
the  Committee  of  the  Whole;  and 

Whereas  the  inability  and  failure  of  the 
House  to  make  a  separate  determination  as 
to  the  constitutionality  of  the  proposal  prior 
to  this  first  use  of  the  new  rule  presents  the 
House  with  an  "extraordinary  question" 
under  the  Constitution  requiring  a  separate 
determination  and  thus  raises  a  question  of 
the  privileges  of  the  House;  Now,  therefore, 
be  it 

Resolved.  That,  as  a  matter  of  the  constitu- 
tional privileges  of  the  House  to  make  all 
laws  and  to  preserve  the  integrity  of  its  pro- 
ceedings and  the  representational  rights  of 
its  Members,  the  implementation  of  those 
provisions  of  House  Rules  as  adopted  on  Jan- 
uary 5,  1993.  authorizing  the  Resident  Com- 
missioner from  Puerto  Rico  and  the  Dele- 
gates from  the  District  of  Columbia.  Amer- 
ican Samoa,  the  Virgin  Islands  and  Guam  to 
vote  in  and  preside  over  the  Committee  of 
the  Whole,  shall  be  delayed  until  such  time 
that  the  House  has  made  a  separate  deter- 
mination as  to  whether  such  provisions  can 
and  should  be  implemented  by  a  Rule  of  the 
House,  consistent  with  Article  I,  sections  1 
and  2,  of  the  Constitution. 

D  1430 

The  SPEAKER.  Under  rule  DC.  a  reso- 
lution offered  from  the  floor  by  a  Mem- 
ber other  than  the  majority  leader  or 
the  minority  leader  as  a  question  of 
the  privileges  of  the  House  has  imme- 
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diate  precedence  only  at  a  time  or 
place  designated  by  the  Speaker  in  the 
legislative  schedule  within  two  legisla- 
tive days  from  its  being  properly  no- 
ticed. In  the  current  circumstances, 
however,  the  Chair  is  inclined  to  enter- 
tain the  matter  raised  by  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
at  this  point. 

Does  the  gentleman  from  New  York 
wish  to  be  heard  on  the  question  of 
privilege? 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
like  to  be  heard  on  the  admissibility  of 
my  resolution. 

The  SPEAKER.  The  gentleman  is 
recognized. 

Mr.  SOLOMON.  Mr.  Speaker,  the  res- 
olution that  has  been  presented  calls 
for  a  delay  in  the  implementation  of 
those  provisions  of  House  rules  which 
would  permit  non-Member  Delegates  to 
vote  in  and  chair  the  Committee  of  the 
Whole  until  the  House  has  made  a  sepa- 
rate determination  as  to  whether  the 
House  can  and  should  implement  such 
a  rule  under  the  existing  provisions  of 
the  Constitution. 

It  clearly  raises  a  question  of  the 
privileges  of  the  House  for  a  variety  of 
reasons  stated  in  the  precedents  of  the 
House  under  which  we  operate.  It  is 
being  offered  in  a  timely  manner  since 
the  House  is  about  to  resolve  into  the 
Committee  of  the  Whole  for  the  first 
time  in  this  103d  Congress  under  the 
provision  of  this  new  rule. 

In  support  of  this  question  of  privi- 
lege, I  wish  to  cite  section  662  of  the 
House  Rules  and  Manual,  which  states 
that  questions  of  privilege  of  the  House 
are  those  which  affect  "the  integrity  of 
the  processes  by  which  bills  are  consid- 
ered. "  especially  when  a  process  is  of 
questionable  constitutionality. 

In  such  instances,  the  precedents 
made  clear  that  the  issue  raises  an  ex- 
traordinary question  under  the  Con- 
stitution which  is  eligible  for  separate 
consideration  and  determination  by 
the  House. 

In  this  regard,  the  section  cites  a 
question  of  privilege  resolution  offered 
on  August  15,  1978,  involving  "the  con- 
stitutional question  of  the  vote  re- 
quired to  pass  a  joint  resolution  ex- 
tending the  State  ratification  period  of 
a  proposed  Constitutional  amend- 
ment." 

The  manual,  at  section  664  elaborates 
that  this  involved  "an  extraordinary 
question  *  *  *  where  the  House  had  not 
otherwise  made  a  separate  determina- 
tion on  that  procedural  question"  as  to 
whether  a  majority  or  two-thirds  vote 
was  required  to  pass  a  joint  resolution 
extending  the  ratification  period  for  a 
constitutional  amendment,  "and  where 
consideration  of  the  joint  resolution 
had  been  made  in  order." 

In  that  instance,  after  the  special 
order  for  the  joint  resolution  had  been 
adopted,  a  question  of  privilege  resolu- 
tion was  offered  which  would  have  re- 
quired a  two-thirds  rather  than  major- 
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ity  vote  to  pass  the  joint  resolution. 
After  the  Chair  ruled  as  to  its  legit- 
imacy, the  question  of  privilege  resolu- 
tion was  subsequently  tabled  by  the 
House. 

By  the  same  token,  the  pending  ques- 
tion of  privilege  resolution  raises  an 
extraordinary  question  under  the  Con- 
stitution, on  which  the  House  has  not 
made  a  separate  determination.  And 
that  extraordinary  question  is  whether 
delegates  can  be  granted  voting  privi- 
leges in  the  Committee  of  the  Whole  by 
a  rule  of  the  House,  or  whether  a  con- 
stitutional amendment  would  be  re- 
quired. 

The  resolution  specifically  requires 
the  House,  before  implementing  the 
Delegate  voting  rule,  to  make  a  sepa- 
rate determination  as  to  whether  the 
rule  can  and  should  be  implemented 
consistent  with  the  provisions  of  sec- 
tions 1  and  2  of  article  I  of  the  Con- 
stitution. 

Numerous  Supreme  Court  decisions 
have  held  that  while  the  right  of  the 
House  to  determine  its  own  rules  of 
proceeding  under  the  Constitution  is 
nearly  absolute,  it  may  not  by  its  rules 
violate  constitutional  rights  or  ignore 
constitutional  mandates. 

In  this  instance,  not  only  are  the  rep- 
resentational rights  of  House  Members 
involved,  but  the  rights  of  their  con- 
stituents to  equal  representation  as 
well. 

In  the  present  instance,  as  with  the 
1978  precedent  I  have  cited,  the  House 
has  never  made  a  separate  determina- 
tion as  to  whether  Delegate  voting  in 
the  Committee  of  the  Whole  can  be  au- 
thorized by  rule  or  whether  it  requires 
a  constitutional  amendment. 

The  adoption  of  House  Resolution  5 
on  January  5  of  this  year  cannot  be 
construed  as  a  separate  determination 
of  that  issue  since  the  Delegate  voting 
provisions  constituted  only  three  of 
over  20  changes  in  House  rules  made  by 
that  resolution,  all  of  which  were 
adopted  by  a  single  vote. 

Moreover,  on  three  occasions  when 
that  House  rules  resolution  was  called 
up  or  under  consideration,  attempts  to 
separate  the  Delegate  voting  issue  were 
rebuffed  by  rulings  or  procedures: 

First  on  the  refusal  of  the  Speaker  to 
recognize  a  Member  to  offer  a  question 
of  privilege  resolution  that  would  have 
required  a  separate  vote; 

Second,  on  a  motion  to  refer  the  res- 
olution to  a  select  committee  to  study 
and  report  on  the  constitutionality  of 
the  Delegate  voting  provisions;  and 

Third,  on  a  motion  to  commit  with 
instructions  to  delete  the  Delegate  vot- 
ing provisions.  In  all  three  instances, 
opportunities  to  separately  determine 
the  efficacy  and  constitutionality  ot 
the  delegate  voting  provisions  were 
blocked  by  procedural  moves. 

For  the  House  to  protect  itself 
against  overreaching  its  constitutional 
rulemaking  powers,  the  extraordinary- 
question   doctrine   enunciated    in    the 


1978  precedent  must  be  applied  to  such 
a  serious  constitutional  issue  as  this. 

The  second  precedent  I  will  cite  in 
support  of  this  resolution  is  found  at 
section  664  of  the  manual,  "a  question 
of  privileges  of  the  House  is  raised" 
when  there  is  an  alleged  "denial  of  rep- 
resentational rights." 

While  the  precedent  cited  in  that  in- 
cident involved  inequitable  party  ra- 
tios at  the  subcommittee  level,  the 
same  principle  should  apply  to  the  pos- 
sible derogation  or  denial  of  represen- 
tational rights  of  House  Members  in 
the  Committee  of  the  Whole  where  the 
votes  of  non-Members  could  make  the 
difference  on  important  questions. 

Mr.  Speaker,  I  realize  that  it  might 
be  argued  that  this  resolution  does  not 
constitute  a  question  of  privilege  be- 
cause it  might  be  interpreted  as  chang- 
ing the  rules  of  the  House. 

However,  that  is  not  the  case  because 
the  resolution  only  calls  for  a  delay  in 
the  implementation  of  the  rule  until 
the  House  has  made  a  separate  deter- 
mination as  to  whether  it  should  be 
implemented  in  light  of  the  require- 
ments of  article  I  of  the  Constitution. 

In  1978  precedent,  a  question  of  privi- 
lege resolution  was  ruled  proper  even 
though  it  sought  to  alter  the  number  of 
Members  required  to  approve  the  ex- 
tension from  a  majority  to  two-thirds. 

If  anything,  the  1978  precedent  was 
more  farreaching  than  the  pending 
question  since  it  would  have  changed 
rules  already  adopted  which  required 
only  a  majority  vote  for  passing  legis- 
lation brought  under  a  special  rule. 

No  pretense  was  made  that  the  joint 
resolution  was  framed  as  an  amend- 
ment to  the  Constitution  requiring  a 
two-thirds  vote  of  both  Houses,  let 
alone  ratification  by  three-fourths  of 
the  States. 

And  yet  the  Chair's  holding  in  that 
1978  precedent  makes  clear  that  it  in- 
volved extraordinary  question  under 
the  Constitution,  and  the  resolution 
therefore  constituted  a  legitimate 
question  of  privilege. 

The  pending  question  of  privilege  res- 
olution does  not  attempt  to  force  a 
two-thirds  vote  of  the  House  to  permit 
implementation  of  the  delegate  voting 
rule.  It  simply  requires  the  House,  by 
simple  majority  vote,  to  make  a  deter- 
mination that  implementation  of  the 
rule  is  permissible  under  the  Constitu- 
tion. 

Such  a  determination  could  be  made 
immediately  after  the  question  of 
privilege  resolution  is  adopted,  and  the 
House  could  then  proceed  with  the  con- 
sideration of  the  pending  legislation 
based  on  the  determination  made  by 
the  House. 

In  conclusion,  Mr.  Speaker,  the  is- 
sues raised  by  this  resolution  clearly 
involve  a  question  of  the  privileges  of 
the  House  and  should  therefore  be  al- 
lowed for  consideration  and  determina- 
tion by  the  House. 
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Let  us  do  it  the  right  way.  The  Chair 
can  do  it  right  now  by  letting  us  pass 
this  resolution  and  then  bringing  up  a 
resolution  which  would  speak  to  the 
admissibility,  speak  to  the  constitu- 
tionality, and  then  go  ahead  with  the 
vote,  but  we  are  entitled  to  that,  and 
so  are  the  people  we  represent,  Mr. 
Speaker.  I  would  hope  that  the  Chair 
would  rule  in  my  favor. 

The  SPEAKER.  The  gentleman  from 
New  York  [Mr.  Solomon]  was  kind 
enough  to  furnish  the  Chair  a  copy  of 
his  resolution  and  his  supporting  argu- 
ments citing  certain  precedents. 

On  August  15,  1978,  Speaker  O'Neill 
ruled  that  a  question  of  the  privileges 
of  the  House  may  be  based  on  an  asser- 
tion that  the  immediate  determination 
of  an  extraordinary  procedural  ques- 
tion is  indispensable  to  the  integrity  of 
its  impending  proceedings,  where  that 
procedural  question  was  not  otherwise 
addressed  in  the  rules  of  the  House. 

In  that  case,  the  question  of  the  vote 
required  to  pass  a  joint  resolution  pro- 
posing an  extension  of  the  ratification 
deadline  for  a  constitutional  amend- 
ment already  passed  by  Congress  and 
submitted  to  the  State  legislatures  was 
not  directly  addressed  in  the  rules  of 
the  House.  Indeed,  on  that  occasion  the 
House  had  not  otherwise  made  a  sepa- 
rate determination  on  that  procedural 
question  either  in  the  context  of  the 
adoption  of  its  rules  for  that  Congress 
or  of  any  specific  rule. 

In  that  case,  there  was  no  prior 
House  determination  of  the  procedural 
question  being  challenged.  The  uncer- 
tainty of  the  very  nature  of  the  exten- 
sion joint  resolution  on  that  occasion — 
that  is,  whether  it  represented  legisla- 
tion passable  by  a  majority  or  was 
more  tantamount  to  a  constitutional 
amendment,  and  whether  it  required 
presentation  to  the  President — belied 
the  argument  that  the  rules  of  the 
House  clearly  addressed  the  procedure. 

In  the  instant  case,  the  provisions  of 
clause  2  of  rule  XII  and  clauses  1(a)  and 
2(d)  of  rule  XXIII  adopted  as  part  of 
House  Resolution  5  on  January  5,  1993, 
specifically  address  the  procedures 
complained  of  and  sought  to  be  delayed 
in  the  pending  resolution.  A  delay  in 
the  implementation  of  a  rule  is  in  es- 
sence a  change  in  that  rule. 

The  precedents  are  clear  that  the  va- 
lidity of  an  existing  rule  of  the  House 
may  not  be  challenged  under  the  guise 
of  a  question  of  privilege,  whether  or 
not  that  existing  rule  was  separately 
adopted  by  a  vote  of  the  House  or  as 
part  of  a  package  of  rules  adopted  by 
the  House. 

As  cited  in  section  664  of  the  House 
rules  and  manual,  the  Speaker  ruled  on 
January  23,  1984.  that  a  resolution  di- 
recting that  the  party  ratios  of  all 
standing  committees,  subcommittees, 
and  staffs  of  the  House  be  changed 
within  a  time  certain  to  reflect  overall 
party  ratios  in  the  House  was  held  to 
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constitute  a  changre  in  the  rules  of  the 
House  and  not  to  constitute  a  proper 
question  of  the  privileges  of  the  House, 
since  House  rules  already  provided 
mechanisms  for  changing  the  selection 
of  committee  members  and  staff.  The 
Speaker  ruled  that  because  the  rules 
complained  of  could  be  properly  ad- 
dressed by  proposed  rules  changes 
which  could  be  presented  to  the  House 
in  a  privileged  manner,  that  is,  by  reso- 
lution reported  from  the  Committee  on 
Rules  or  discharged  therefrom,  or  in 
that  case  by  privileged  resolutions 
from  the  respective  party  caucuses  re- 
lating to  committee  membership,  it 
was  not  in  order  to  collaterally  chal- 
lenge the  fairness  of  an  adopted  rule 
under  the  guise  of  a  question  of  privi- 
lege. 

By  contrast,  the  ruling  of  October  2, 
1984,  cited  by  the  gentleman  from  New 
York,  involved  a  situation  where  the 
rules  of  the  House  did  not  address  the 
alleged  unfairness  complained  of— sub- 
conunittee  ratios — and  where  the  reso- 
lution offered  as  a  question  of  privilege 
only  admonished  the  House  to  respect 
the  representational  rights  of  minority 
committee  members  and  did  not  con- 
stitute a  directive  or  admonition  to 
change  any  rule.  That  precedent  does 
not  support  the  proposition  that  the 
House  may  as  a  question  of  privilege 
collaterally  challenge  the  fairness  or 
validity  of  an  adopted  rule. 

The  Chair  rules  that  the  resolution 
does  not  state  a  question  of  privilege 
under  rule  EX. 

a  1450 

Mr.  SOLOMON.  Mr.  Speaker,  all  of 
the  Members  on  this  side  of  the  aisle 
have  great  respect  for  you  as  a  friend 
and  as  a  colleague,  and  certainly  as 
Speaker  of  the  House,  but  this  is  the 
fourth  time  we  have  been  rebuffed  from 
receiving  a  separate  vote  on  this  issue. 
Therefore,  with  all  due  respect,  sir.  we 
would  have  to  appeal  the  ruling  of  the 
Chair,  and  I  so  do. 

The  SPEAKER.  I  thank  the  gen- 
tleman. 

The  gentleman  from  New  York  [Mr. 
Solomon]  appeals  the  ruling  of  the 
Chair. 

MOTION  OFFERED  BY  MR.  GEPHARDT 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  to  lay  the  appeal  on  the  table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Missouri  [Mr.  Gephardt]  to  lay 
the  appeal  of  the  ruling  of  the  Chair  on 
the  table. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  251,  nays 
174,  not  voting  5,  as  follows: 


[Roll  No.  14) 

YEAS— 251 

Abercromble 

Green 

Ortiz 

Ackerm&n 

Gutierrez 

Orton 

Andrews  (ME) 

Hall  (OH) 

Owens 

Andrews  (NJ) 

Hall  (TX) 

Pallone 

Andrews  (TX) 

Hamburg 

Parker 

Applegale 

Hamilton 

Paator 

B&cchus  (FL) 

Harman 

Payne (NJ) 

Baesler 

Hastings 

Payne  (VA» 

Bare  la 

Hayes 

PelosI 

Barlow 

Hefner 

Penny 

Barrett  (WD 

Hilllard 

Peterson  (FL) 

Becerra 

Hlnchey 

Peterson  (MN) 

Bellenson 

Hoagland 

Pickett 

Berman 

Hochbrueckner 

Pickle 

BevlU 

Holden 

Pomeroy 

Btlbray 

Hoyer 

Poshard 

Bishop 

Hughes 

Price  (NO 

Blackwell 

Hutto 

Rahall 

Senior 

Inslee 

Rangel 

Borskl 

Jacobs 

Reed 

Boucher 

Jefferson 

Reynolds 

Brewster 

Johnson  (GA) 

Richardson 

Brooks 

Johnson  (SD) 

Roemer 

Browder 

Johnson.  E.  B. 

Rose 

Brown  (CA) 

Johnston 

Rostcnkowski 

Brown  (FL) 

Kanjorski 

Rowland 

Brown  (OH) 

Kaptur 

Roybal-Allard 

Bryant 

Kennedy 

Rush 

Byrne 

Kennelly 

Sabo 

Cantwell 

Kildee 

Sanders 

Cardln 

Kleczka 

Sangme  later 

Carr 

Klein 

Sarpalius 

Chapnuui 

Klink 

Sawyer 

Clay 

Kopeuki 

Schenk 

Clayton 

Kreidler 

Schroeder 

Clement 

LaFalce 

Schumer 

Clyburn 

Lambert 

Scott 

Coleman 

Lancaster 

Serrano 

Collins  (ID 

Lantos 

Shepherd 

Collins  (MI) 

LaRocco 

Sislsky 

Condlt 

Laughlln 

Skaggs 

Conyers 

Lehman 

Skelton 

Cooper 

Levin 

Slatlery 

Coppersmith 

Lewis  (GA) 

Slaughter 

CosUllo 

Liplnski 

Smith  (lA) 

Coyne 

Lloyd 

Spratt 

Cramer 

Long 

Stark 

Danner 

Lowey 

Stenholm 

Darden 

Maloney 

Stokes 

de  la  Garza 

Mann 

Strickland 

Deal 

Man  ton 

Studds 

DeFazio 

Margolies- 

Stupak 

DeLauro 

Mezvinsky 

Swett 

Dellums 

Markey 

Swift 

Derrick 

Martinez 

Synar 

Oeutacb 

Matsui 

Tanner 

Dicks 

Mazzoli 

Tauzin 

Dlngell 

McCloskey 

Taylor  (MS) 

Dixon 

McCurdy 

Tejeda 

Dooley 

McDermott 

Thornton 

Durbln 

McHale 

Thurman 

Edwards  (CA) 

McKinney 

Torres 

Edwards  (TX) 

McNulty 

Torrtcelli 

Enerel 

Meehan 

Towns 

English  (AZ) 

Meek 

Traficant 

Engl Uh  (OK) 

Menendez 

Tucker 

Eshoo 

Mfume 

Unsoeld 

Evans 

Miller  (CA) 

Valentine 

Fazio 

Mineta 

Velazquez 

Fields  (LA) 

Mince 

Vento 

Fllner 

Mink 

Visclosky 

Fingerhut 

Moakley 

Volkmer 

Flake 

Mollohan 

Waters 

FoglietU 

Montgomery 

Watt 

Ford  (.MI) 

Moran 

Waxman 

Frank  (MA) 

Murphy 

Wheat 

Frost 

Murtha 

Whltten 

Furse 

Nadler 

Williams 

Gejdenson 

Natcher 

Wilson 

Gephardt 

Neal  (MA) 

Wise 

Gibbons 

Neal(NC) 

Woolsey 

Glickman 

Oberstar 

Wyden 

Gonzalez 

Obey 

Wynn 

Gordon 

Olver 

NAYS— 174 

Yates 

AUard 

Ballenger 

Bereuter 

Archer 

Barrett  (NE) 

Bilirakis 

Armey 

Bartlett 

Bliley 

Bachus(AL) 

Barton 

Blute 

Baker  (CA) 

Bateman 

Boehlert 

Baker  (LA) 

Bentley 

Boehner 

Bonllla 

Herger 

Paxon 

Sunning 

Hobson 

Petri 

Burton 

Hoekstra 

Pombo 

Buyer 

Hoke 

Porter 

Callahan 

Horn 

Pryce  (OH) 

Calvert 

Houghton 

Quillen 

Camp 

Hufflngton 

Qalnn 

Hunter 

Rams  tad 

Castle 

Hutchinson 

Ravenel 

Clinger 

Hyde 

RenU 

Coble 

Inglis 

Ridge 

Collins  (GA) 

Inhofe 

Roberta 

Combest 

Utook 

Rogers 

Cox 

Johnson  (CT) 

Rohrabacher 

Crane 

Johnson.  Sam 

Ros-Lehllnen 

Crapo 

Kaslch 

Roth 

Cunningham 

Kim 

Roukema 

DeLay 

King 

Royce 

Diaz-Balart 

Kingston 

San  to  nun 

Dickey 

Klug 

Sax  ton 

Doolittle 

Knollenberg 

Schaefer 

Do  man 

Kolbe 

Schiff 

Dreier 

Kyi 

Sensenbrenner 

Duncan 

Lazio 

Shaw 

Dunn 

Leach 

Shays 

Emerson 

Levy 

Shuster 

Everett 

Lewis  (CAl 

Skeen 

Ewlng 

Lewis  (FL) 

Smith  (MI) 

Fawell 

Lightfoot 

Smith  (NJ) 

Fields  (TX) 

Linder 

Smith  (OR) 

Fish 

Livingston 

Smith  (TX) 

Fowler 

Machtley 

Snowe 

Franks  (CT) 

ManzuUo 

Solomon 

Franks  (NJ) 

McCandless 

Spence 

Gallegly 

McCoUum 

Steams 

Gallo 

McCrery 

Stump 

Cekas 

McDade 

Sundquist 

Gilchrest 

McHugh 

Talent 

Gillmor 

Mclnnls 

Taylor  (NO 

Oilman 

McKeon 

Thomas  (CA) 

Gingrich 

McMillan 

Thomas  (WY) 

Goodlatte 

Meyers 

Torklldsen 

Goodllng 

Mica 

Upton 

Goss 

Michel 

Vucanovich 

Grams 

Miller  (FL) 

Walker 

Grandy 

Mollnart 

Walsh 

Greenwood 

Moorhead 

Weldon 

Gunderson 

More  11a 

Wolf 

Hancock 

Myers 

Young  (AK) 

Hansen 

Nussle 

Young  (FL) 

Haste  rt 

Oxley 

Zeliff 

Heney 

Packard 

Zimmer 

NOT  VOTING— 5 

Ford  (TN) 

Henry 

Washington 

Geren 

Sharp 

D  1511 


D  1507 

Mr.  TAYLOR  of  Mississippi  changed 
his  vote  from  "nay"  to  "yea." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1510 

REAPPOINTMENT  AS  MEMBER  OF 
COMMISSION  ON  CIVIL  RIGHTS 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  2(b)  of  Public  Law  98- 
183,  the  Chair  reappoints  Ms.  Mary 
Frances  Berry  to  the  Commission  on 
Civil  Rights  on  the  part  of  the  House. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993 

The  SPEAKER.  Pursuant  to  House 
Resolution  58  and  rule  XXIII,  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  1. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1)  to  grant 
family  and  temporary  medical  leave 
under  certain  circumstances,  with  Mrs. 
Kennelly  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Ford]  will  be  recognized 
for  45  minutes,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
recognized  for  45  minutes,  the  gen- 
tleman from  Missouri  [Mr.  Clay]  will 
be  recognized  for  45  minutes,  the  gen- 
tleman from  Indiana  [Mr.  Myers]  will 
be  recognized  for  45  minutes,  the  gen- 
tleman from  North  Carolina  [Mr.  Rose] 
will  be  recognized  for  10  minutes,  and 
the  gentleman  from  California  [Mr. 
Thomas]  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  myself  30  seconds. 

Madam  Chairman,  not  since  the 
great  days  of  the  1960's  when  we  were 
passing  people  programs  very  rapidly 
in  this  House  have  I  been  as  excited  as 
I  am  to  be  here  today  with  this  legisla- 
tion. 

We  have  had  this  legislation  before 
us  before.  We  have  passed  it  4  or  5 
times  by  imposing  majorities,  and  it 
was  met  on  the  other  end  of  the  street 
with  a  veto  pen. 

If  we  pass  this  bill  today,  I  am  in- 
formed that  the  Senate  will  do  the 
same,  and  the  President  will  sign  it  to- 
morrow, and  it  will  become  the  first 
law  in  the  new  administration,  and  ev- 
erybody who  had  had  a  part  of  it  can  be 
proud  that  that  is  the  way  the  history 
books  are  going  to  record  your  action 
here  today. 

Madam  Chairman,  I  ask  unanimous 
consent  to  revise  and  extend  my  re- 
marks. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  WALKER.  Madam  Chairman,  re- 
serving the  right  to  object,  the  gentle- 
man's remarks  contained  no  legislative 
history.  Is  this  correct? 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  I  say  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  as  I  understand  it,  every- 
thing you  and  I  say  about  this  bill  con- 
tains legislative  history. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  the  gentleman  is  revis- 
ing and  extending  his  remarks,  and  I 
just  want  to  make  certain  that  since 


he  is  chairman  of  the  committee  that 
nothing  that  is  included  in  the  remarks 
that  are  being  revised  and  extended 
would  include  legislative  history  that 
would  result  in  an  interpretation  of 
this  act. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield  further,  everything 
that  is  in  my  remarks  will  be  legisla- 
tive history  for  this  act.  Everything 
that  is  in  the  gentleman's  remarks  on 
the  subject  matter  will  be  legislative 
history. 

Now,  we  are  faced  with  a  situation 
with  a  lot  of  people  who  want  to  be 
heard  on  this  bill.  I  took  30  seconds,  as 
the  chairman  of  the  committee,  as  a 
demonstration  of  how  tight  the  time  is. 
If  the  gentleman  wants  to  insist  that  I 
give  this  whole  statement,  I  am  afraid 
that  I  would  have  to  yield  to  it  and 
complain  that  the  gentleman  was  muz- 
zling me.  something  that  he  com- 
plaints about  frequently. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  some  of  us  believe  that 
this  bill  is  a  trial  lawyer's  bonanza, 
that  it  was  designed  specifically  to 
allow  trial  lawyers  to  go  after  employ- 
ers in  the  country.  Therefore,  every 
piece  of  legislative  history  becomes  im- 
portant. 

If  the  gentleman  is  putting  remarks 
into  the  Record  that  will  consist  of  in- 
terpretations of  this  bill,  it  becomes 
extremely  important  that  those  issues 
be  responded  to  on  the  floor,  and  we 
will  have  no  idea  what  those  issues 
may  be  if  the  gentleman  simply  puts 
remarks  into  the  Record  and  does  not 
allow  any  kind  of  rebuttal.  That  is  my 
concern,  and  I  am  simply  asking  the 
gentleman. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  will  the  gentleman  yield  to 
me  for  a  response? 

Mr.  WALKER.  Further  reserving  the 
right  to  object.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  as  I  understand  the  rules  of 
the  House,  the  only  proper  debate  that 
should  be  taking  place  on  this  floor  is 
about  the  subject  matter  before  us.  and 
that  debate,  whether  it  is  for  or 
against  the  subject  matter  before  us, 
becomes  part  of  the  legislative  history. 
I  suggest  to  the  gentleman  an  exten- 
sion of  remarks  with  matters  that  do 
not  pertain  to  or  are  not  relevant  or 
material  to  explaining  the  legislation 
before  us  are,  on  their  face,  outside  the 
rules  of  the  House. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  the  problem  is  that  the 
remarks  of  the  chairman  of  the  com- 
mittee are  regarded  as  being  very  im- 
portant by  the  courts  when  they  are 
doing  matters  of  interpretation.  The 
gentleman's  remarks  will,  in  fact,  es- 
tablish major  principles  of  legislative 
history.  Yet.  if  in  fact  what  you  are 
doing  is  putting  things  in  the  Record 
with  regard  to  this  bill  that  would  con- 
sist of  interpretations  of  the  bill,  then 


that  could  be  a  very  serious  matter  at 
some  later  stage  when  this  bill  is  be- 
fore the  courts,  and  what  I  am  asking 
the  gentleman  is  whether  or  not  there 
is  anything  in  the  prepared  remarks 
that  he  is  putting  in  that  could  be  said 
to  be  legislative  interpretation  of  this 
bill. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield  further,  everything 
that  is  in  my  remarks  is  intended  to 
explain  the  intent  and  purpose  of  this 
legislation.  I  believe  it  is  part  of  the 
legislative  history  of  this  bill. 

Madam  Chairman.  I  appreciate  the 
kind  words  of  the  gentleman  that  my 
words  would  carry  more  weight  than 
others  before  the  court.  I  do  not  think 
he  is  correct.  But  I  appreciate  the  com- 
pliment anyhow,  and  I  do  not  think  we 
should  be  wasting  time  over  this. 

Mr.  WALKER.  Further  reserving  the 
right  to  object.  I  am  simply  stating  the 
fact  that  when  these  matters  are  being 
interpreted,  those  who  are  regarded  as 
authors  of  the  bill,  namely,  the  chair- 
man of  the  committee,  who  I  think  is 
listed  first  on  the  bill  in  sponsorship, 
and,  indeed,  is  that  member  of  the 
committee  of  jurisdiction  regarded  as 
the  person  with  the  most  knowledge 
about  the  bill  and  so,  therefore,  his 
words  carry  great  weight. 

He  has  just  put  evidently  remarks  in 
the  Record  that  consist  of  interpreta- 
tion of  this  bill.  The  House  has  abso- 
lutely no  idea  what  the  gentleman  has 
just  put  in  the  Record.  We  have  no 
way  of  knowing  until  after  the  bill  has 
been  passed  what  those  words  consist 
of  and  what  interpretation  the  gen- 
tleman has  lent  to  the  bill. 

And  so,  therefore,  I  object. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  WALKER.  Madam  Chairman,  I 
object. 

The  CHAIRMAN.  The  gentleman  did 
object. 

PARLIAMENTARY  INQUIRY 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  do  I  understand  that  the 
gentleman  objected  to  me  taking  30 
seconds  and  then  revising  and  extend- 
ing my  remarks? 

The  CHAIRMAN.  The  gentleman  does 
object  to  the  revision  and  extension. 

Mr.  FORD  of  Michigan.  You  are  sure 
you  want  to  do  that? 

The  CHAIRMAN.  The  gentleman 
wishes  to  continue  to  object? 

Mr.  WALKER.  Madam  Chairman, 
well,  I  have  objected. 

The  CHAIRMAN.  The  gentleman  has 
objected. 

Mr.  FORD  of  Michigan.  I  ask  the  gen- 
tleman from  Pennsylvania  [Mr.  WALK- 
ER], have  you  ever  seen  this  happen  be- 
fore? 
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Mr.  WALKER.  Regular  order. 

The  CHAIRMAN.  The  grentleman  has 
more  time.  Does  the  gentleman  wish 
more  time? 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  how  much  time  has  been 
used? 

The  CHAIRMAN.  The  gentleman  was 
recognized  for  45  minutes,  and  the  gen- 
tleman has  used  30  seconds,  and  no  ad- 
ditional time  has  been  counted  against 
him  at  this  point  since  he  is  not  con- 
trolling the  time  under  the  reservation 
of  objection. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentlewoman  from  Kansas  [Mrs.  MEY- 
ERS]. 

Mrs.  MEYERS  of  Kansas.  Madam 
Chairman,  I  rise  today  as  a  voice  for 
the  20  million  small  businesses  in  our 
country  who  will  be  profoundly  af- 
fected by  yet  another  mandate,  this 
time  for  family  and  medical  leave.  I 
ask  my  colleagues  to  join  me  in  oppos- 
ing this  legislation. 

Madam  Chairman.  I  certainly  under- 
stand, as  one  who  has  been  responsible 
for  small  children  and  then  aging  par- 
ents— the  concept  set  forth  in  this  leg- 
islation. This  conflict  of  competing  pri- 
orities— between  family  and  work — why 
the  proponents  of  this  legislation  feel 
strongly  that  the  mandate  is  needed. 

However,  the  fact  is  that  this  is  a 
steep,  slippery  slope  of  a  mandate,  and 
we  do  a  great  disservice  to  those  who 
create  the  jobs  in  this  country  if  we  ne- 
glect to  carefully  weigh  the  con- 
sequences of  our  actions  today. 

Madam  Chairman,  in  the  years  that  I 
have  served  in  this  body,  I  have  re- 
ceived only  one  letter  from  an  individ- 
ual stating  that  he  or  she  lost  their  job 
because  they  had  to  take  time  off  for 
the  birth  of  a  new  baby  or  the  illness  of 
a  family  member.  This  is  not  because 
the  situation  does  not  ever  arise,  but 
because  in  most  cases,  both  employee 
and  employer  were  handling  the  situa- 
tion well. 

However,  in  just  the  past  2  months,  I 
have  received  several  letters  from  indi- 
viduals who  say  "my  company  already 
provides  unpaid  leave,  but  I  need  paid 
leave."  Friends  to  not  be  comforted  by 
the  assurances  of  the  proponents  who 
say  the  50  employee  threshold  will  not 
be  lowered,  or  unpaid  benefits  will  not 
become  12  weeks  of  paid  leave.  This 
first  step  of  a  mandate  is  a  snowball 
teetering  on  the  top  of  Mount  Everest. 

When  that  snowball  starts  careening 
down  hill,  and  the  small  business  ex- 
emption is  peeled  away,  and  paid  leave 
takes  over  unpaid  leave,  small  busi- 
nesses will  be  crushed  under  the  cumu- 
lative weight  of  yet  another  mandate. 
Can  anyone  in  the  Chamber  honestly 
say  they  have  not  been  barraged  with 
comments  from  small  businessowners 
about  how  they  are  being  regulated 
right  out  of  business? 


Madam  Chairman,  in  the  rush  to 
have  this  bill  signed  into  law.  I  wonder 
if  my  colleagues  have  taken  the  time 
to  read  all  56  pages  of  this  simple  con- 
cept and  ponder  some  serious  questions 
about  how  it  will  be  implemented. 

Madam  Chairman.  I  am  quite  sure  it 
will  be  implemented  in  the  courts.  In 
this  litigious  society  we  live  in.  our  al- 
ready backlogged  courts  will  find  their 
dockets  overflowing  with  more  law- 
suits— some  just,  but  many  frivolous. 
We  need  to  ask  ourselves,  isn't  there  a 
better  way? 

It  is  very  troubling  to  me  that  we  are 
mandating  a  benefit  that  has  tradition- 
ally been  negotiated  between  labor  and 
management.  Congress  tries  to  stay 
out  of  this  relationship,  but  this  bill 
takes  the  issue  of  family  and  medical 
leave  off  the  table  and,  for  the  very 
first  time,  mandates  a  specific  employ- 
ment benefit.  In  addition,  H.R.  1  will 
upset  the  system  of  those  employers 
who  have  carefully  established  cafe- 
teria plans  which  allow  employees  to 
choose  those  benefits  which  most  suit 
their  needs. 
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Madam  Chairman,  the  future  of  em- 
ployment in  this  country  rests  with 
small  business.  If  we  continue  with 
more  mandates,  we  will  completely  sti- 
fle new  job  creation. 

I  hope  my  colleagues  will  give  seri- 
ous thought  to  what  they  are  about  to 
do,  and  I  urge  them  to  vote  against  the 
bill. 

Mr.  CLAY.  Madam  Chairman,  I  rise 
in  support  of  H.R.  1,  the  Family  and 
Medical  Leave  Act,  and  I  yield  myself 
such  time  as  I  may  consume. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Clay]  is  recognized 
for  25  minutes. 

Mr.  CLAY.  Madam  Chairman,  as 
America's  work  force  changes  to  meet 
the  economic  realities  of  the  1990's.  it 
is  critical  that  the  work  force  adapt  to 
accommodate  those  changes.  The  Fam- 
ily and  Medical  Leave  Act,  of  which  I 
have  been  a  principal  sponsor  for  the 
past  8  years,  will  provide  a  minimum 
labor  standard  to  ejise  the  new  work- 
place burden  of  balancing  the  demands 
of  work  and  family.  We  are  not  man- 
dating anything.  What  we  are  doing  is 
impKJsing  a  standard  of  work  conditions 
which  is  just  and  fair  for  our  work 
force. 

H.R.  1  is  fair  and  humane  legislation. 
It  would  provide  job  security  for  those 
who  need  to  take  time  away  from  work 
during  a  family  or  medical  emergency. 
It  is  a  compassionate  response  to  the 
new  dynamic  of  today's  working  fam- 
ily. In  a  world  where  tragedy  can 
strike  at  any  time  and  it  is  no  longer  a 
certainty  that  someone  will  be  at  home 
to  take  care  of  the  family,  H.R.  1  is  the 
least  we  in  Congress  can  require. 

When  this  important  legislation  is 
signed  into  law.  people  will  never  again 
have     to     make     the     unconscionable 
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choice  between  their  jobs,  which  they 
desperately  need,  and  the  health  and 
well-being  of  their  families,  which  they 
desperately  want. 

Parents  will  be  able  to  be  where  they 
are  supposed  to  be  when  tragedy 
strikes  their  kids,  and  that  is  at  their 
bedsides. 

Madam  Chairman,  title  2  of  the  bill 
provides  family  and  medical  leave  to 
those  working  for  the  Federal  Govern- 
ment. H.R.  1  would  entitle  Federal  em- 
ployees to  12  weeks  of  family  and  medi- 
cal leave  per  year  upon  the  birth  or 
adoption  of  a  child,  to  care  for  a  seri- 
ously ill  child,  a  parent  or  spouse,  or 
for  their  own  serious  health  condition. 

Employees  would  be  able  to  continue 
their  health  benefits  while  on  leave  and 
would  be  entitled  to  the  same  or  an 
equivalent  position  when  they  return 
to  work. 

Our  Government  should  be  a  model 
employer.  It  is  important  to  provide 
this  benefit  to  the  hard-working  indi- 
viduals who  have  chosen  to  dedicate 
their  careers  to  public  service. 

Like  title  1  of  the  bill,  the  provisions 
applying  to  Federal  workers  have  been 
modified  over  the  years  to  help  agen- 
cies better  implement  the  law.  The 
Congressional  Budget  Office  estimates 
that  title  2  should  not  result  in  any 
significant  additional  cost  to  the  Fed- 
eral Government. 

Madam  Chairman,  it  is  time  to  move 
forward  on  this  legislation.  We  have 
been  debating  the  issue  for  too  long. 
While  we  in  Washington  were  bicker- 
ing, our  global  competitors  were  enact- 
ing family  and  medical  leave  laws  for 
their  citizens. 

The  United  States  alone  stands 
among  all  industrialized  countries  in 
not  having  this  minimum  labor  stand- 
ard for  its  workers. 

This  is  an  embarrassment  we  can  no 
longer  afford. 

I  am  pleased.  Madam  Chairman,  that 
President  Clinton  has  pledged  to  sign 
this  bill  once  it  reaches  his  desk.  It  is 
high  time  that  America  has  a  national 
Family  and  Medical  Leave  Act. 

Madam  Chairman,  I  urge  my  col- 
leagues to  support  H.R.  1  and  oppose 
any  weakening  amendments. 

Mr.  CLAY.  Madam  Chairman.  I  ask 
unanimous  consent  to  revise  and  ex- 
tend my  remarks. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  WALKER.  Madam  Chairman,  re- 
serving the  right  to  object,  is  there 
anything  in  the  gentleman's  remarks 
that  could  be  regarded  as  interpreta- 
tions of  this  bill  that  later  on  would 
provide  a  legislative  history  for  the 
bill? 

Mr.  CLAY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  CLAY.  Madam  Chairman,  I  think 
the  gentleman  would  have  to  interpret 
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for  himself  whether  or  not  what  I  just 
said  is  legislative  history.  I  contend  it 
is. 

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object,  I  have  no 
problem  with  what  the  gentleman  just 
said,  because  it  gives  us  an  opportunity 
to  challenge  his  remarks  when  the  gen- 
tleman is  speaking.  We  can  ask  him  to 
yield  and  we  can  challenge  his  re- 
marks. My  problem  is  with  that  which 
may  go  into  the  Record  which  we  did 
not  have  an  opportunity  to  challenge. 

What  I  am  asking  the  gentleman  is 
whether  or  not  there  is  anything  that 
he  is  putting  into  the  Record  which 
could  in  fact  be  interpreted  as  legisla- 
tive history  for  this  bill. 

Mr.  CLAY.  Madam  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  Sure,  I  have  yielded  to 
the  gentleman. 

Mr.  CLAY.  I  will  say  to  the  gen- 
tleman that  no  one  in  this  body  or  any- 
place else  can  determine  what  a  judge 
may  or  may  not  construe  to  be  legisla- 
tive history. 

In  the  Watergate  case.  Judge  Sirica 
totally  ignored  what  the  committee 
had  said  and  placed  into  the  record  as 
legislative  history,  and  a  number  of 
other  floor  statements.  So  you  cannot 
prejudge  what  a  court  may  or  may  not 
determine  to  be  legislative  history. 

I  said  on  this  floor  precisely  what  I 
want  to  say  for  the  record,  and  it  is 
legislative  history.  And  I  thank  the 
gentleman  for  yielding. 

Mr.  WALKER.  Madam  Chairman,  fur- 
ther reserving  the  right  to  object,  I 
will  say  to  the  gentleman  that  I  have 
absolutely  no  problem  at  all  with  peo- 
ple making  statements  on  the  floor 
that  become  legislative  history.  The 
problem  is  the  Record,  as  reflected, 
will  show  not  just  that  the  Member 
made  a  statement  on  the  floor  but  the 
material  which  was  revised  and  ex- 
tended shows  up  as  though  he  made  it 
on  the  floor,  he  made  the  statement.  It 
also  becomes  part  of  the  legislative 
history  that  those  particular  remarks 
went  unchallenged. 

So,  therefore,  it  becomes  legislative 
history  that  the  Whole  House  must 
have  agreed  with  because  no  one  chal- 
lenged it. 

The  fact  is  that  some  of  these  state- 
ments may  not  have  been  made  on  the 
floor,  there  may  have  been  no  oppor- 
tunity for  challenge.  What  I  am  trying 
to  determine  before  giving  the  right  to 
revise  and  extend  is  that  there  is  noth- 
ing in  the  remarks  that  could  be  inter- 
preted as  interpreting  particular  lan- 
guage in  the  bill  in  such  a  way  as  to 
give  a  judge  an  ability  to  say  that  this 
meant  one  thing  when  in  fact  the 
House  may  have  really  meant  another. 

Mr.  MURPHY.  Madam  Chairman, 
will  the  gentleman  who  made  the  ob- 
jection yield? 

Mr.  WALKER.  Surely,  I  yield  to  the 
gentleman  under  my  reservation. 

Mr.  MURPHY.  I  thank  the  gen- 
tleman. 


Madam  Chairman,  if  the  gentleman 
would  spend  a  few  seconds  or  a  few 
minutes  requesting  the  Clerk  to  show 
him  those  remarks  and  read  them  and 
read  the  remarks  submitted  by  both 
the  gentleman  from  Michigan  and  the 
gentleman  from  Missouri,  we  will  be 
here  on  the  floor  for  3%  hours,  giving 
the  gentleman  adequate  opportunity  to 
go  sit  down  in  his  seat  and  read  those 
remarks  and  then  make  his  objection, 
we  can  then  move  on  with  the  business 
of  the  day. 

Mr.  WALKER.  I  thank  my  colleague 
from  Pennsylvania  except  that  he  is  a 
little  bit  bad  on  his  interpretation  of 
the  rules.  I  have  to  make  my  objection 
in  a  timely  manner  or  my  objection 
does  not  rest. 

So,  therefore,  the  reason  I  raised  it 
now 

Mr.  MURPHY.  What  I  suggested 
is 

Mr.  WALKER.  Does  the  gentleman 
want  me  to  yield? 

Mr.  MURPHY.  Please. 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  MURPHY.  After  the  gentleman 
has  made  his  objections,  if  he  will, 
while  his  objections  are  pending,  please 
read  the  remarks;  then  I  am  sure  he  is 
going  to  lift  his  objection  and  we  can 
go  on  with  the  business  of  the  day.  We 
can  do  this  for  every  speaker  who 
stands  here  this  afternoon  because 
most  speakers  like  to  have  their  re- 
marks be  submitted,  then  submitted  to 
the  Clerk. 
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Mr.  WALKER.  Further  reserving  the 
right  to  object.  Madam  Chairman,  it  is 
clear  that  the  people  who  have  the 
greatest  effect  in  this  matter  are  the 
people  who  are  chairmen  of  the  various 
committees  and  subcommittees  in- 
volved, because  they  are  the  people 
who  control  the  issue. 

The  CHAIRMAN.  Does  the  gentleman 
continue  to  object? 

Mr.  WALKER.  I  reserved  the  right  to 
object,  and  I  have  been  trying  to  yield 
to  people  so  that  we  can  resolve  this 
issue. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  Yes,  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  would  like  to  point  out  to 
the  gentleman  that  one  of  the  reasons 
that  I  held  my  spoken  remarks  to  the 
briefest  possible  performance  was  to 
accommodate  Members,  particularly 
new  Members  who  want  to  have  an  op- 
portunity to  be  heard  and  want  to  re- 
vise and  extend  their  views  on  this  bill 
as  well.  That  includes  a  number  of 
Members  on  the  gentleman's  side  who 
will  not  be  accommodated  at  all  unless 
I  yield  them  time  because  they  cannot 
get  time  from  the  gentleman's  side  if 
they  are  for  the  bill. 

Now.  if  the  gentleman  wants  to  per- 
sist. I  suggest  to  him  that  he  is  going 


to  prevent  Members  of  his  party  ftom 
even  getting  a  chance  to  be  before  the 
television  cameras  today. 

I  suggest  to  the  gentleman  that  I  do 
not  want  to  play  that  way,  but  if  he 
wants  to  do  that  to  his  fellow  Repub- 
licans, that  is  exactly  what  he  is  going 
to  do. 

Mr.  WALKER.  Well,  further  reserving 
the  right  to  object,  I  know  the  gen- 
tleman is  attempting  to  be  extremely 
gracious  here,  but  my  concern  is  with 
the  long-term  effects  of  what  we  do. 
not  whether  people  get  on  television 
today. 

I  think  that  we  would  be  better  off  in 
fact,  that  if  the  people  who  are  respon- 
sible for  this  bill,  would  they  give  their 
complete  speeches  on  the  floor  so  that 
we  know  from  them  what  the  bill  is 
about  and  maybe  we  would  not  have  to 
parade  every  Member  of  the  House  be- 
fore the  cameras  to  speak  on  this.  That 
gives  me  the  impression  that  this  is 
more  of  a  political  exercise  than  it  is  a 
legislative  exercise. 

I  must  say  to  the  gentleman.  I  would 
prefer  to  hear  him  give  all  his  remarks 
to  the  House  so  that  we  know  exactly 
how  he  interprets  this  bill,  rather  than 
a  group  of  people  who  parade  to  the 
microphone  and  give  us  1-minute 
snippets  of  their  particular  views  of 
this  legislation. 

So  I  will  insist  wherever  there  are 
Members  who  we  believe  would  have 
some  reason  to  be  interpreted  as  being 
authors  of  this  bill,  where  they  have 
request  to  revise  and  extend,  I  am 
going  to  raise  the  question  of  whether 
or  not  their  revisions  and  extensions  do 
in  fact  constitute  legislative  history. 

I  continue  to  ask  that  question.  Do  I 
understand  the  gentleman  from  Mis- 
souri has  indicated  to  me  that  the  ma- 
terial he  is  going  to  put  in  his  revisions 
and  extension  would  in  fact  constitute 
legislative  history? 

The  CHAIRMAN.  The  Chair  would 
like  to  remind  the  Members  that  re- 
marks will  be  clearly  distinguishable 
when  inserted  in  the  Record  by  dif- 
ferent typeface  from  material  that  was 
delivered.  The  material  inserted  and 
the  material  spoken  on  the  floor  have 
different  typesets,  so  it  would  be  very 
clear  to  judge  who  said  what  and  who 
inserted  what. 

Mr.  WALKER.  Further  reserving  the 
right  to  object.  Madam  Chairman,  I  ap- 
preciate what  the  Chair  says,  except 
that  if  the  Member  speaks  for  a  period 
of  time,  the  tradition  has  been  that  the 
speeches  are  not  separate,  that  the 
type  is  not  separated,  that  the  Mem- 
ber's speech  appears  in  total  as  if  it 
were  delivered  on  the  floor.  I  think 
that  is  the  case  here.  If  a  Member  sim- 
ply stands  and  asks  for  the  ability  to 
revise  and  extend  their  remarks,  then 
it  does  appear  in  different  type;  but  if 
the  Member  gives  a  portion  of  their 
speech,  it  appears  in  the  Record  as 
though  it  were  fully  made  on  the  House 
floor. 
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Is  that  not  correct,  may  I  ask  the 
Chair? 

The  CHAIRMAN.  Let  the  Chair  read 
the  applicable  portion  of  the  rule  from 
the  Joint  Committee  on  Printing. 

Tlie  substantially  verbatim  account  shall 
be  clearly  distinguishable,  by  different  type- 
face, from  material  inserted  under  permis- 
sion to  extend  remarks. 

Mr.  WALKER.  Is  it  not  the  practice 
of  the  House  whenever  a  Member  deliv- 
ers a  portion  of  a  speech  and  then  asks 
for  a  revision  and  extension,  that  it  ap- 
pears in  the  Record  as  though  it  was 
given  completely? 

The  CHAIRMAN.  Grammatical 
changes  are  not  distinguishable,  typo- 
graphical changes  are  not  distinguish- 
able. 

Mr.  WALKER.  Precisely.  That  is 
what  I  am  saying,  that  one  can  make 
grammatical  changes,  but  the  fact  is 
that  the  gentleman  from  Michigan 
when  he  delivered  30  seconds  and  then 
submitted  a  group  of  papers  for  revi- 
sion and  extension,  that  will  appear  in 
the  Record  tomorrow  as  though  the 
whole  speech  was  given  on  the  House 
floor.  That  is  the  problem  here. 

The  CHAIRMAN.  The  Chair  having 
read  the  rule  to  the  gentleman,  does 
the  Chair  understand  that  the  gen- 
tleman still  objects  and  would  like  to 
make  an  objection? 

Mr.  WALKER.  Well,  the  Chair  read 
the  rule.  Now  I  am  asking  the  Chair 
whether  or  not  my  interpretation  of 
that  rule  is  correct. 

The  CHAIRMAN.  The  Chair  has  read 
the  rule  and  what  the  Chair  h£is  said  is 
that  grammatical  changes  are  not  dis- 
tinguishable. 

Mr.  WALKER.  Will  the  gentleman's 
speech,  when  it  appears  in  the  Record 
tomorrow,    be    in    the    same    type    as 
.  though  he  delivered  it  in  total? 

The  CHAIRMAN.  That  is  not  the 
Chair's  understanding. 

Mr.  WALKER.  That  is  not  the  Chair's 
understanding?  In  other  words,  the 
gentleman's  speech  will  be  separated  in 
the  Record  tomorrow  and  all  the 
speeches  will  be  separated  as  though 
they  gave  a  portion  of  it  when  they 
speak  and  the  rest  will  be  in  italic? 

The  CHAIRMAN.  That  is  the  Chair's 
understanding  from  reading  the  rule. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Maybe  I  can 
put  the  mind  of  the  gentleman  from 
Pennsylvania  at  ease.  The  gentleman's 
main  concern  seems  to  be  that  my 
words  would  carry  such  weight  that  all 
Clerks  would  look  at  them  and  ignore 
everyone  else  who  spoke  on  it. 

I  tell  the  gentleman  that  his  objec- 
tion comes  late.  For  8  years  my  words 
have  been  spread  on  the  Record,  on  the 
Record  here,  on  the  record  in  conunit- 
tee  hearings,  in  committee  markup 
sessions,  and  on  this  bill  in  the  report 
that  is  before  us  and  is  a  publication 


coming  from  the  majority.  That  is  the 
legislative  history  of  this  bill. 

Mr.  WALKER.  Once  again,  the  gen- 
tleman I  do  not  think  understands  leg- 
islative history.  This  is  the  bill  that 
will  probably  become  law. 

Mr.  FORD  of  Michigan.  I  understand 
the  gentleman  is  trying  to  make  us 
look  foolish  to  the  American  public. 

Mr.  WALKER.  All  I  am  attempting 
to  do  is  make  certain  that  the  bill  that 
becomes  law  has  legislative  history 
that  we  can  rely  upon.  I  do  not  believe 
that  is  happening  here.  That  is  what  I 
want  to  make  certain  does  happen. 

It  is  the  gentleman  who  went  to  the 
Rules  Committee  and  asked  for  a  rule 
to  limit  debate.  We  could  have  these 
things  out  and  he  would  not  have  to 
worry  about  yielding  time  if  we  were 
out  here  under  an  open  rule.  The  gen- 
tleman got  the  limitation  on  time  and 
now  the  gentleman  is  suggesting  that 
his  limitation  on  time  is  too  limiting 
on  him. 

Maybe  the  gentleman  the  next  time 
will  go  to  the  Rules  Committee  and  get 
an  open  rule  so  that  we  can  discuss 
these  matters  in  total  rather  than  hav- 
ing this  time  of  exercise  on  the  House 
floor. 

It  is  the  gentleman  who  is  embarrass- 
ing the  legislative  process. 

Madam  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

PARLIAMENTARY  INQUIRIES 

Mr.  CLAY.  Madam  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  may 
state  it. 

Mr.  CLAY.  Madam  Chairman,  the 
last  20  minutes  of  conversation  on  this 
floor,  will  that  be  part  of  the  legisla- 
tive history? 

The  CHAIRMAN.  The  Chair  has  not 
deducted  the  time.  What  has  been  said 
has  been  taken  down. 

Mr.  CLAY.  So  that  will  not  even  ap- 
pear in  the  Record  tomorrow? 

The  CHAIRMAN.  It  will  appear,  yes. 
The  Chair  simply  did  not  take  the  time 
away. 

Mr.  CLAY.  If  I  were  to  make  the  rul- 
ing, it  would  not.  But  will  it  be  part  of 
the  legislative  history  of  this  bill? 

The  CHAIRMAN.  Everything  that  is 
said  will  be  part  of  the  legislative  his- 
tory. 

The  Chair  would  like  to  further 
elaborate  by  saying  that  if  a  Member 
speaks  the  first  paragraph  and  the  last 
paragraph  which  represents  the  essen- 
tial substance  of  the  speech;  there 
might  be  no  difference  in  the  type  in 
the  revised  and  extended  speech;  how- 
ever, if  the  Member  did  in  fact  make  a 
30-second  statement  and  then  inserted 
a  fairly  lengthy  speech,  that  would  be 
in  different  type. 

Mr.  WALKER.  I  appreciate  the 
Chair's  explanation.  How  do  we  know 
what  is  the  first  and  last  paragraph?  I 
mean,  the  gentleman  put.  as  I  saw,  a 
fairly  large  sheaf  of  paper  in.  Is  the 
Chair  telling  me  that  everything  the 


gentleman  put  in  the  Record  that  was 
not  spoken  in  actual  words  on  the 
House  floor  will  appear  in  italics  in  the 
Record? 

The  CHAIRMAN.  The  Chair  responds 
by  saying  that  is  a  decision  made  by 
the  Reporters  of  Debate  as  the  record 
is  made. 

Mr.  WALKER.  Well,  the  decision 
made  by  the  Reporters  on  several  occa- 
sions in  the  past  several  years  has  been 
to  allow  the  whole  matter  to  appear  in 
full  bold  type,  and  I  will  tell  the  Chair 
that  I  have  followed  this  very  closely 
so  I  do  know  what  happens  on  the 
record. 

My  point  is  that  unless  I  have  some 
assurance  that  everything  submitted 
for  the  Record  is  going  to  appear  in 
italics,  then  I  am  going  to  have  a  prob- 
lem with  this  process. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  object? 

Mr.  WALKER.  Well,  can  the  Chair 
tell  me  that  the  Clerks  will  be  ordered 
that  every  bit  of  legislative  matter 
that  is  submitted  for  the  Record  will 
appear     in      italics      in     tomorrow's 

The  CHAIRMAN.  The  Chair  contin- 
ues to  say  that  anything  that  is  added, 
except  for  grammatical  or  typo- 
graphical errors,  will  be  in  a  different 
type. 

Mr.  WALKER.  The  Chair  is  telling 
me  that  orders  to  the  Clerks  are  that 
they  are  to  consider  everything  that 
was  put  in  the  Record  not  spoken  on 
the  floor  to  appear  in  italics? 

The  CHAIRMAN.  That  is  the  Chair's 
understanding,  consistent  with  the 
Chair's  directive  in  1988. 

Mr.  WALKER.  I  thank  the  Chair,  and 
I  withdraw  my  objection. 

The  CHAIRMAN.  May  the  Chair 
question  whether  the  gentleman  from 
Pennsylvania  withdraws  both  objec- 
tions? 

Mr.  WALKER.  Yes,  sure.  Madam 
Speaker. 

The  CHAIRMAN.  The  Chair  thanks 
the  gentleman. 

Mr.  CLAY.  May  I  inquire  of  the  Chair 
how  much  time  I  have  consumed? 

The  CHAIRMAN.  The  gentleman 
from  Missouri  has  already  consumed 
3'^  minutes.  The  gentleman  has  20  min- 
utes remaining. 

Mr.  CLAY.  Twenty? 

The  CHAIRMAN.  The  gentleman  had 
45  minutes  on  two  positions. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  BOEH- 
LERT],  who  is,  I  understand,  supporting 
the  legislation. 

Mr.  BOEHLERT.  Madam  Chairman,  I 
thank  my  colleague,  the  gentleman 
from  Indiana,  for  yielding  me  this  time 
to  prove  that  ours  is  a  party  of  toler- 
ance, understanding,  and  inclusion. 

a  1540 
To  quote  one  of  my  favorite  Ameri- 
cans who  happens  to  be  a  part-time 
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resident  of  my  district  where  the  Base- 
ball Hall  of  Fame  is  located,  Yogi 
Berra,  "This  is  deja  vu  all  over  again." 
Madam  Chairman,  this  is  the  ump- 
teenth time  I  have  stood  in  this  well  of 
this  House  to  proclaim  my  support  for 
the  family  leave  legislation.  I  do  so 
after  very  careful  consideration  of  all 
the  objections  I  have  heard. 

Madam  Chairman,  the  objections  es- 
sentially boil  down  to  three  categories: 
We  are  told  repeatedly  by  the  oppo- 
nents of  this  legislation  that  we  cannot 
vote  for  family  leave  because  it  is  too 
costly,  and  then  when  those  of  us  who 
support  this  legislation  remind  them  it 
Is  unpaid  family  leave,  they  say,  "Well, 
that  isn't  exactly  so  because  we're 
going  to  have  to  continue  the  insur- 
ance benefits  for  a  period  of  time." 
Yes,  that  is  true,  we  will  have  to  con- 
tinue the  insurance  benefits  for  a  pe- 
riod of  time,  but,  as  the  General  Ac- 
counting Office  has  reported  to  us  in  a 
very  detailed  study,  the  average  cost 
per  employee  for  family  leave  legisla- 
tion is  less  than  $6  a  year.  I  think  that 
is  a  real  bargain  for  a  very  humane, 
necessary  piece  of  legislation. 

Then  we  are  told,  "It's  too  disrup- 
tive. You  can't  pass  family  leave  legis- 
lation. It  will  be  too  disruptive  in  the 
work  force."  Well,  we  understand  that, 
and  we  made  a  conscious  decision  to 
recognize  the  special  consideration  to 
small  businesses.  Businesses  of  50  or 
fewer  employees  are  exempt,  and,  quite 
frankly,  that  is  the  majority  of  busi- 
nesses in  America. 

And  then  we  are  told,  and  this  one  is 
one  that  is  really  offensive  to  me,  and 
maybe  it  is  because  I  have  three  daugh- 
ters, and  I  am  proud  of  those  three 
daughters,  but  we  are  told,  "You  know 
what?  They'll  take  advantage  of  this 
family  leave  legislation."  The  "they" 
are  the  women  of  America  who  have  a 
child;  they  will  take  the  full  12  weeks 
to  adjust  to  this  new  experience  and 
the  new  addition  to  the  home,  and  I 
say  to  those  who  make  that  point  that 
they  do  not  understand  America's 
women  and  why  America's  women 
work.  It  is  for  the  very  same  reason 
America's  men  work.  They  like  to  eat, 
they  want  a  roof  over  their  head,  they 
want  to  put  clothes  on  their  backs,  put 
some  money  away  for  a  rainy  day,  edu- 
cate their  kids,  pay  the  dental  bills. 
That  is  why  America's  women  work, 
for  the  very  same  reason  America's 
men  work.  Those  who  suggest  that 
they  will  take  advantage  of  this  bill, 
and  stay  home  and  treat  it  as  if  it  is 
vacation  time  just  do  not  get  it.  As  a 
matter  of  fact,  we  have  all  sorts  of  evi- 
dence to  prove  conclusively  that  the 
people  want  to  get  back  to  work  as 
soon  as  they  can. 

Madam  Chairman,  I  thank  my  col- 
league for  having  yielded  to  me,  for 
proving  that  ours  is  a  party  of  under- 
standing, tolerance,  and  inclusion. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
5  minutes  of  the  time  of  the  Committee 


on  House  Administration  to  the  gentle- 
woman fi-om  Colorado  [Mrs.  SCHROE- 
der],  an  original  cosponsor  of  this  bill 
and  a  driving  force  behind  it. 

Mrs.  SCHROEDER.  Madam  Chair- 
man. I  thank  the  gentleman  from  Mis- 
souri [Mr.  CLAY]  for  yielding  this  time 
to  me,  and  I  especially  thank  the  gen- 
tleman from  Missouri  for  standing  by 
me  for  8  years  and  as  we  bring  this  bill, 
one  more  time,  to  the  floor. 

Madam  Chairman,  I  really  want  to 
say  this  is  a  good  day  because  I  think 
we  finally  are  going  to  see  it  move 
from  rhetoric  to  reality  for  people  who 
are  really  going  to  have  something 
today  when  we  finally  finish  this.  We 
are  going  to  find  out  who  is  for  families 
and  who  is  just  faking. 

My  colleagues,  having  been  around 
for  8  years  and  having  listened  to  all 
this  debate  about  what  is  legislative 
history,  and  on,  and  on.  and  on.  I  feel 
that  for  8  years  we  have  been  talking 
past  each  other  on  some  very  critical 
items  in  this  legislation,  that  the  crit- 
ics get  up  and  say  the  same  thing  over 
and  over  again,  and  they  never  listen 
to  the  answers  that  we  continue  to  give 
them. 

Madam  Chairman,  we  constantly 
hear,  "If  you  pass  this  bill,  it's  going  to 
hurt  America's  competitiveness."  Well, 
I  want  to  know  what  is  different  about 
America's  families.  My  colleagues,  if 
the  Japanese  and  Germans,  who  are 
knocking  our  socks  off  in  international 
trade,  do  much  more  than  this  bill  ever 
would,  why  is  our  doing  a  little  bit  of 
something,  even  though  it  is  less  than 
what  they  do.  for  our  families  going  to 
mean  we  never  can  compete  again?  I  do 
not  believe  it. 

Then  we  hear  it  is  going  to  hurt 
small  business.  Well,  over  and  over 
again  we  say,  "Please  look.  Groups 
under  50  or  businesses  under  50  employ- 
ees are  not  covered." 

Then  we  hear  it  is  going  to  cost  too 
much.  Well,  the  gentleman  from  New 
York  [Mr.  Boehlert]  just  gave  a  fan- 
tastic statement  about  that,  and  over 
and  over  again  it  has  been  shown  that 
the  cost  of  retraining  new  employees  is 
much  greater  to  an  employer  than  the 
cost  of  retaining  people  through  family 
leave,  that  the  cost  estimate  on  this  is 
$6  per  employee  per  year.  Now.  if  we  do 
not  care  that  much  about  America's 
families,  we  are  in  trouble. 

The  new  one  I  love  is  that  this  dis- 
criminates against  women.  Right;  that 
is  why  I  have  been  pushing  it.  I  really 
want  to  get  all  women  out  of  the  work- 
place. 

Come  on.  Again  every  single  other  in- 
dustrial country  has  done  this,  and 
they  have  not  found  that  it  discrimi- 
nated against  women,  and  so  I  do  not 
think  we  are  going  to  find  out  it  does 
that  here  either. 

So.  Madam  Chairman,  one  more  time 
when  we  look  at  this  body  and  see  80 
percent  of  the  elected  women  backing 
this,  I  do  not  think  any  of  them  are 


backing  it  because  they  are  out  to  dis- 
criminate against  women,  and  1  hope 
just  once  our  critic  would  listen. 

We  also  have  people  standing  up 
against  this  because  they  want  people 
to  have  the  flexibility  to  design  the 
benefit  package  they  can  get.  Well, 
that  is  wonderful  except  that  employ- 
ers are  not  giving  it  flexibility.  We 
have  listened  to  testimony  upon  testi- 
mony upon  testimony  of  people  who 
would  love  that  flexibility  but  have 
never  been  given  that  flexibility,  and 
we  know  the  horror  stories. 

Madam  Chairman,  in  the  workplace 
we  have  never  established  a  family- 
friendly  standard,  and  we  have  never 
recognized  anyone's  care-giver  role  in 
the  workplace.  The  answer  is  always, 

"If  you  are  a  care-giver,  you  shouldn't 
be  in  the  workplace.  You  should  be  able 
to  afford  somebody  full  time  to  stay 
home."  In  other  words,  get  a  wife. 

I  mean  I  would  like  a  wife;  I  think 
most  of  the  Congresswomen  would  like 
a  wife.  My  husband  would  like  a  wife. 
We  are  going  to  get  one,  so  let  us  get 
real  about  that  and  let  us  realize  that 
we  do  have  to  be  both  care-givers  and 
good  employees.  If  every  other  country 
can  get  it,  we  can  get  it. 

Then  finally  we  hear  what  I  really 
love.  The  people  say  that  because  it  is 
unpaid  all  of  a  sudden  there  becomes 
this  great  compassion  for  the  poor. 
Now  I  would  believe  this  a  whole  lot 
more  if  they  were  offering  to  pay  it.  I 
would  love  to  have  it  paid,  but  we  fig- 
ure this  should  be  in  the  area  of  a  labor 
standard  and  not  a  benefit  because  in- 
deed at  the  Federal  level  we  have  never 
legislated  benefits.  So.  this  is  a  labor 
standard  which  means  it  is  a  de 
minimis  floor,  the  lowest  possible  floor 
that  we  do  not  want  people  to  fall 
though.  Therefore  it  is  unpaid,  unpaid 
leave  for  a  handful  of  weeks  for  some  of 
the  most  critical  things  people  can  go 
through:  the  birth  of  a  baby  where  it  is 
so  important  that  bonding  take  place, 
the  adoption  of  a  baby,  and  adoption 
agencies  will  not  even  let  someone 
apply  for  an  adoption  if  they  cannot 
stay  home  with  the  child  for  a  while 
and  get  to  know  it  because  they  know 
they  do  not  bond  when  they  are  picked 
up  at  the  agency.  It  takes  a  little  more 
time.  We  also  see  it  for  the  critical  ill- 
nesses that  all  of  us  are  going  to  have 
to  face  at  some  time  with  a  spouse,  or 
with  a  parent  or  with  a  child. 

Madam  Chairman.  I  just  do  not  un- 
derstand why  we  did  not  pass  this  ages 
ago.  I  now  realize  that  children  who 
were  born  the  year  I  introduced  this 
are  in  third  grade.  It  is  time  we  pass  it. 
It  is  time  we  make  it  the  law.  and  I 
really  look  forward  to  it. 

Madam  Chairman,  again  I  thank  all 
my  colleagues  for  their  help. 

Mr.  GOODLING.  Madam  Chairman, 
the  minority  of  the  Committee  on 
House  Administration  has  asked  that  I 
yield  their  time,  which  is  10  minutes. 


1982 


CONGRESSIONAL  RECORD— HOUSE 


Madam  Chairman,  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Madam  Chairman,  I  rise 
today  in  opposition  to  H.R.  1,  the  Parental  and 
Medical  Leave  Act  of  1 993. 

At  first  glance,  this  piece  of  legislation 
sounds  like  a  lifesaver  to  the  average  worker. 
It  would  require  employers  to  provide  up  to  12 
weeks  of  unpaid  leave  per  year  for  the  care  of 
a  newtxDrn  baby,  an  adopted  child,  an  ill  family 
member,  or  an  employee  with  a  serious  ill- 
ness. Additionally,  employees  on  leave  would 
continue  to  receive  health  benefits,  and  the 
same  or  equivalent  job  would  be  waiting  for 
them  when  they  return.  Sounds  reasonable, 
right?  Wrong. 

A  closer  look  shows  that  this  bill  does  noth- 
ing but  tjenefit  the  few  employees  who  can  ac- 
tually afford  unpaid  leave.  Moreover,  this  bill 
would  further  cripple  American  businesses 
who  for  years  have  been  victims  of  a  govern- 
ment which  thrives  on  intrusive  and  over- 
burdensome  regulations. 

While  supporters  of  this  legislation  contend 
that  mandated  leave  is  a  profamily  pwlicy  that 
will  ease  the  burden  on  working  families,  stud- 
ies shiow  that  the  very  workers  this  legislation 
is  intended  to  iDenefit  are  less  than  enthusias- 
tic atout  its  passage:  A  recent  Penn-Schoen 
survey  found  that  89  percent  of  workers  actu- 
ally prefer  to  negotiate  tsenefits  directly  with 
their  employer  than  have  them  mandated  by 
the  Government.  ArxJ  47  percent  flat  out  re- 
jected the  conditions  provided  by  the  Family 
and  Medical  Leave  Act.  Clearly,  workers  pre- 
fer to  have  the  freedom  to  negotiate  with  their 
employers  to  develop  a  t)enefit  package  that 
best  suits  their  specific  needs.  In  reality,  then, 
mandated  leave  will  only  limit  the  ability  of  em- 
ployers to  offer  tienefits  that  workers  actually 
prefer  such  as  child  care  vouchers  or  onsite 
day  care,  flexible  working  hours,  job-sharing, 
telecommuting,  more  paid  vacation,  or  simply 
better  health  care  coverage. 

Frankly,  I  am  left  puzzled  by  the  fortitude 
with  which  my  liberal  colleagues  are  pursuing 
this  legislation.  In  recent  years,  American 
companies  have  come  to  realize  the  impor- 
tance of  workplace  flexibility  and  have  found 
innovative  ways  of  balancing  the  needs  of 
working  families  with  the  need  to  enhance 
workplace  productivity,  none  of  which  is 
achieved  through  the  Family  and  Medk:al 
Leave  Act.  In  fact,  more  than  70  percent  of  to- 
day's workers  express  satisfaction  with  their 
companies  current  family  oriented  and  leave 
polrcies.  Workers  are  satisfied  with  these  poli- 
cies because  they  provide  options  so  that  they 
may  balance  the  needs  of  work  with  their  re- 
sponsibilities in  the  home.  All  this  can  t>e 
achieved  effectively  without  the  threat  of  gov- 
ernment interference,  for  instance  by  offering 
voluntary  measures,  such  as  tax  relief  and 
other  incentives,  that  erx:ourage  businesses  to 
become  more  family  friendly. 

Why  do  some  opponents  refer  to  H.R.  1  as 
welfare  for  yuppies?  Because  the  only  people 
who  benefit  from  this  legislation  are  those  em- 
ployees who  can  actually  afford  to  take  up  to 
12  weeks  off  without  being  paid,  that  is,  fami- 
lies where  the  husband  and  wife  txjth  earn 
large  salaries  and  where  the  family  can  get  by 
on  just  one  salary.  The  majority  of  average 
workers  cannot  afford  such  a  luxury. 
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Furthermore,  employees  earning  lower 
wages  will  be  forced  to  pick  up  the  slack  for 
those  who  are  on  leave.  ShoukJ  government 
force  people  who  do  not  want  this  benefit, 
namely  childless  couples,  singles,  parents  with 
grown  children,  or  older  workers,  to  accept  the 
consequences  of  H.R.  1— that  is  less  flexibility 
in  the  workplace?  Unfortunately,  the  majority 
of  workers  who  either  can't  afford  to  take  time 
off  or  are  in  no  need  of  such  benefits  will  end 
up  subsidizing  the  leave  taken  by  high-sala- 
ried workers. 

Supporters  of  H.R.  1  also  contend  that  this 
piece  of  legislation  is  primarily  aimed  at  bene- 
fiting women  competing  in  the  workforce.  They 
assert  that  women  who  are  forced  to  give  up 
a  good  position  to  have  a  child  will  always 
hold  an  inferior  position  relative  to  men  in  the 
business  worid.  What  they  don't  understand  is 
that  mandated  leave  will  actually  make  em- 
ployers less  likely  to  hire  women  in  the  first 
place  or  promote  them  to  key  positions.  Hiring 
women — especially  those  in  the  childbearing 
years — will  be  considered  risky  because  of  the 
costs  associated  with  allowing  valuable  em- 
ployees to  take  extended  periods  of  time  off. 
Therefore,  employers  will  avoid  this  burden  by 
hiring  less  women  or  hiring  by  contract.  In 
other  words,  H.R.  1  will  only  hinder  the 
progress  made  by  women  in  the  workplace 
due  to  increased  job  discrimination. 

Not  surprisingly.  American  companies  are 
furious  about  this  kind  of  Government  inter- 
vention. Can  you  blame  them?  Since  when 
does  Government  know  what  is  best  for  our 
Nation's  businesses?  Or  better  yet,  for  our 
families?  It  is  this  kind  of  Government  inter- 
vention that  has  crippled  businesses  and  the 
American  families  in  the  first  place.  Mandated 
leave  imposes  an  enormous  burden  on  busi- 
nesses throughout  the  country.  Indeed,  new 
labor  costs  associated  with  the  mandate  are 
estimated  to  exceed  S3.3  billion  in  the  first 
year  alone,  resulting  in  a  loss  of  nearty  60,000 
jobs.  This  hardship  is  added  to  the  estimated 
S500  billion  a  year  American  businesses  al- 
ready spend  on  Government  regulation.  Fur- 
thermore, violation  of  this  new  law  could  result 
in  an  onslaught  of  outrageous  litigation  ex- 
penses for  businesses.  These  costs  will  surely 
te  passed  on  to  workers  and  consumers  alike. 
While  this  measure  is  basically  identical  to 
the  Family  and  Medical  Leave  Act  which  was 
vetoed  by  George  Bush  last  year,  a  recent  ex- 
pansion of  H.R.  1  enables  employees  to  uni- 
laterally determine  new  workweek  schedules 
based  on  reduced  leave.  In  other  words,  an 
employee  can  come  to  work  and  declare  he  is 
only  working  3  hours  a  day  this  week,  2  hours 
a  day  next  week,  and  6  hours  a  day  the  fol- 
lowing week.  An  employer  would  have  no 
rights  in  this  situation.  Tfnis  is  ludicrous.  Fur- 
thermore, while  employees  are  encouraged  to 
inform  employers  when  they  are  taking  leave 
and  when  they  will  be  returning,  they  are  not 
required  to.  Which  ultimately  means  that  em- 
ployees will  be  able  to  come  and  go  as  they 
want  to  regardless  of  the  impact  on  fellow  em- 
ployees or  the  employer.  The  potential  for 
abuse  is  obvious,  but  when  you  consider  the 
ramifications  of  public  safety  officials  who 
would  be  eligible  to  take  leave  without  notice, 
the  stakes  are  much  greater. 

Finally,  as  with  the  majority  of  regulatory 
measures  slammed  down  our  throat  by  the  lib- 
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erals,  the  actual  language  in  this  bill  is  entirely 
too  vague.  It  leaves  a  great  deal  of  wiggle 
room  which  opens  the  way  for  abuse.  Terms 
such  as  "health  care  provider"  and  "serious 
health  condifion"  are  not  defined  clearly  in  the 
bill,  which  usually  means  some  faceless  bu- 
reaucrat or  an  army  of  trial  attorneys  will  be 
left  to  clarify  these  terms. 

The  Family  and  Medical  Leave  Act  is  meant 
to  t)e  a  one-size-fits-all  measure,  but  in  reality 
fits  only  those  who  can  afford  to  take  advan- 
tage of  it.  However,  the  authors  were  nice 
enough  to  make  an  exception  for  the  teachers 
union,  whk;h  was  successful  in  convincing  the 
authors  of  H.R.  1  to  grant  them  an  exemption 
from  the  rigid  restrictions  imposed  by  this  bill. 
It  will  undoubtedly  result  in  discrimination 
against  women  and  the  poor,  reduced  tiene- 
fits, and  longer  hours  for  low-paid  employees. 
Additionally,  businesses  will  be  further  stran- 
gled by  this  kind  of  unwarranted  Government 
intervention.  The  truth  is,  H.R.  1  simply  misses 
the  point — neither  business  owners  nor  errv 
ployees  want  the  Federal  Government  dictat- 
ing employee  benefits.  More  importantly,  it 
fails  to  help  the  very  workers  targeted  for  as- 
sistarxjB — the  working  poor  and  women. 

Do  not  be  fooled  by  those  who  will  tell  you 
that  H.R.  1  is  profamily  legislation.  Tightening 
the  leash  on  our  Nation's  businesses  is  no 
way  to  help  the  American  family.  I  ask  that  my 
colleagues  join  me  in  preventing  this  destruc- 
tive measure  from  t)eing  passed. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  a  distin- 
guished member  of  our  committee. 

D  1550 

Mr.  GUNDERSON.  Madam  Chairman. 
I  rise  in  opposition  to  H.R.  1.  This  is  no 
surprise  to  most  of  you  who  listened  to 
this  debate  in  the  past.  But  I  will  tell 
you  why  I  do. 

We  in  this  Congress  go  to  one  ex- 
treme or  the  other.  We  do  nothing,  or 
we  do  everything.  We  have  no  mandate, 
or  we  override  every  State  mandate  in 
this  particular  area.  We  have  no  Fed- 
eral leave  policy,  or  we  enact  a  leave 
policy  which  exceeds  every  State  in 
terms  of  what  ought  to  be  covered  by 
their  State  leave  provisions. 

I  happen  to  believe  there  is  a  need  for 
a  minimum  Federal  labor  standard  in 
this  area,  disagreeing  with  some  of  my 
more  conservative  colleagues  who  do 
not  want  any  mandates  of  any  kind. 

I  recognize  there  has  been  a  200-per- 
cent increase  since  1970  of  women  in 
the  work  force.  I  recognize  that  by  the 
end  of  this  decade,  60  percent  of  our 
women  will  be  working  and  75  percent 
of  women  with  children  will  be  work- 
ing. But  I  tell  you  my  problem  with 
this  legislation  is  that  this  is  not  a 
minimum  Federal  standard  in  any  way, 
shape,  or  form.  This  bill  is  only  a  mini- 
mum Federal  labor  standard  in  com- 
parison to  the  original  legislation  in- 
troduced 10  years  ago. 

The  fact  is  that  31  States  and  the 
District  of  Columbia  have  enacted 
some  kind  of  leave  policy.  Some  have 
maternal    leave    policy    only.    Others 


limit  their  leave  only  to  female  em- 
ployees. Some  limit  leave  only  to  the 
public  sector.  Some  limit  leave  only  to 
certain  sizes  of  businesses. 

But  not  H.R.  1.  This  is  everything  for 
everybody,  regardless  of  what  those  31 
States  and  the  District  of  Columbia 
have  enacted.  Twelve  weeks  per  year. 
Not  12  weeks  over  2  years,  but  12  weeks 
per  year  for  any  employee,  whether  it 
be  for  the  birth  and/or  adoption  of  a 
child,  whether  it  be  for  a  serious  illness 
to  anyone  in  the  immediate  family,  or 
whether  it  be  for  serious  illness  of  that 
particular  employee. 

Now,  those  are  all  reasonable  issues 
to  talk  about  when  we  talk  about  a 
leave  policy.  But  a  carte  blanche  12 
weeks  per  year  for  any  of  the  above  is 
hardly  a  minimum  Federal  labor  stand- 
ard. 

In  a  1990  Washington  Post  survey, 
only  3  percent  of  the  American  people 
believed  that  this  was  a  top  legislative 
priority  for  the  Congress  to  deal  with. 
I  happen  to  believe  in  mandates.  I  hap- 
pen to  believe  in  leave  policies.  It 
seems  to  me  if  we  are  going  to  do  a 
mandate,  we  would  do  much  better 
making  sure  we  mandated  health  care 
coverage  for  every  American  than  an 
unpaid  leave  policy  for  the  very  people 
who  cannot  afford  it. 

It  seems  to  me  if  we  are  going  to  try 
to  do  a  leave  policy  at  the  Federal 
level,  we  ought  to  try  to  parallel  those 
States,  and  not  supersede  every  one  of 
them. 

Madam  Chairman,  the  Congress  stands 
poised  to  take  a  step  which  everyone  in  the 
Chamber  today  would  probably  agree  is  going 
to  have  a  very  substantial  impact  on  the 
American  wori<place.  Obviously,  there  is  much 
less  agreement  regarding  whether  that  impact 
will  be  for  tietter  or  for  worse.  Today,  however, 
we'll  bring  the  decade-long  det)ate  on  the 
issue  to  a  close.  The  House  and  Senate  will 
pass  this  bill,  the  new  President  will  sign  it, 
and  time  and  experience  will  decide  who  was 
right. 

Madam  Chairman,  I  do  not  disagree  with 
the  basic  argument  that  the  supporters  of  this 
legislation  have  put  forward.  We  must  recog- 
nize the  realities  of  today's  work  force,  and 
recognize  that  we  cannot  turn  back  the  clock. 
The  numt)er  of  women  in  the  work  force  has 
increased  200  percent  since  1950,  to  over  55 
million.  By  the  end  of  the  decade,  neariy  60 
percent  of  America's  women  will  be  working, 
and  more  than  75  percent  of  American  women 
with  schoolage  children  will  t)e  in  the  work 
force.  Tragically,  more  than  25  percent  of 
American  households  are  headed  by  a  single 
parent,  and  that  is  often  a  working  parent.  The 
relationship  between  work  and  family  in  Amer- 
ica, as  the  supporters  of  H.R.  1  have  argued, 
is  being  strained. 

America,  however,  has  not  been  waiting  for 
Washington — for  us  in  this  Congress — ^to  solve 
the  problem.  A  great  deal  is  t>eing  done  at  the 
point  where  these  kinds  of  problems  are  usu- 
ally t)est  handled — between  individual  employ- 
ers and  their  employees.  Most  of  America's 
largest  and  most  competitive  corporations  al- 
ready provide  the  kind  of  leave  that  this  bill 


would  mandate.  Many  smaller  companies  are 
trying  to  do  the  same.  A  1989  Harris  survey 
found  that  73  percent  of  employees  believed 
that  their  employers  made  adequate  provision 
for  the  needs  of  working  parents.  In  a  Gallup 
Poll  taken  in  1991,  94  percent  of  small 
businessowners  who  were  contacted  had  in 
fact  granted  their  employees'  last  request  for 
family  or  medical  leave.  It's  not  surprising, 
under  the  circumstances,  that  very  few  Ameri- 
cans—3  percent  according  to  a  1990  Wash- 
ington Post  poll — actually  believe  this  legisla- 
tion should  tie  a  top  Federal  priority. 

Madam  Chairman,  I  don't  raise  these  issues 
in  order  to  argue  that  the  Congress  should  do 
nothing — that  we  should  leave  it  all  to  the  pri- 
vate sector.  What  we  should  be  doing,  as  I've 
argued  many  times  in  the  past  during  commit- 
tee hearings  and  mari<ups  of  the  ancestors  of 
this  bill,  is  establishing  minimum  Federal 
standards  for  family  and  medical  leave.  We 
should  be  establishing  a  foundation  under 
what  has  already  been  done,  and  creating  in- 
centives for  American  business  to  go  further. 
The  proponents  of  H.R.  1  have  argued  that 
this  is  in  fact  what  the  legislation  does — estal> 
lish  minimum  Federal  standards  for  family  and 
medical  leave.  The  truth  is  that  this  is  not  what 
H.R.  1  does.  What  it  does,  instead,  is  man- 
date Federal  standards  that  go  dangerously 
far  beyond  current  norms. 

The  leave  standards  established  in  H.R.  1 
are  minimum  standards  relative  only  to  the 
standards  which  would  have  t)een  established 
in  bygone  versions  of  this  same  legislation — 
which  called  for  26  rather  than  12  weeks  of 
mandated  family  and  medical  leave.  They  are 
minimum  standards  relative  to  the  legislative 
history  of  this  bill,  in  other  words,  but  to  noth- 
ing which  actually  exists  in  the  real  world  of 
the  American  workplace  and  the  American 
economy. 

I  have  argued  and  I  continue  to  believe. 
Madam  Chairman,  that  we  should  have  adopt- 
ed much  more  concrete  points  of  reference 
against  which  to  judge  what  are  or  are  not 
minimum  leave  standards.  That  point  of  ref- 
erence exists  in  State  law.  Thirty-one  States 
and  the  District  of  Columbia  currently  have 
family  and/or  medical  leave  policies  in  place. 
The  policies  vary  widely.  Some  provide  only 
maternity  leave.  Some  limit  leave  to  female 
employees.  Some  limit  it  to  employees  in  the 
public  sector.  Some  States  mandate  leave  for 
companies  with  as  few  as  5  employees,  some 
mandate  leave  only  for  companies  with  over 
1 00  employees. 

The  variety  of  these  plans  notwithstanding, 
H.R.  1  requires  an  expansion  in  coverage 
urxler  every  single  program,  arxl  a  very  major 
expansion  under  most. 

Madam  Chairman.  H.R.  1  is  in  no  way, 
shape,  or  form  legislation  to  establish  mini- 
mum standards.  It  goes  far  beyond  the  outer 
limits  of  what  is  now  available  in  most  of  the 
States  that  have  family  and  medical  leave  poli- 
cies, not  to  mention  most  of  the  companies 
that  it  would  effect.  Passage  of  H.R.  1  in  its 
current  form.  Madam  Chairman,  is  the  legisla- 
tive equivalent  of  economic  shock  therapy, 
and  no  Member  of  the  House  should  cast  a 
vote  for  this  bill  having  been  convinced  other- 
wise. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  yield  2  minutes  to  the  gen- 


tleman from  Pennsylvania  [Mr.  Mur- 
phy]. 

Mr.  MURPHY.  Madam  Chairman,  I 
thank  the  committee  chairman  for 
yielding,  and  I  regret  that  my  col- 
league, the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  who  is  raising  the 
objection  has  not  been  here  to  listen  to 
the  last  three  speakers,  the  gentleman 
from  New  York  and  Wisconsin  and  the 
gentlewoman  from  Colorado,  who  have 
adequately  explained  this  legislation. 
It  is  not  that  we  are  trying  to  push  this 
through,  as  the  gentleman  indicated. 
We  are  in  the  midst  of  5  hours  of  debate 
today  on  this  measure. 

We  have  been  debating  this  measure 
for  over  2  years.  It  has  passed  this  Con- 
gress in  both  the  House  and  the  Senate. 
It  has  been  sent  to  an  unsympathetic 
President  who  saw  the  necessity  to 
veto  it.  We  are  now  counting  on  a  new 
and  younger  President  who  under- 
stands the  changing  ways  of  the  Amer- 
ican work  force. 

We  have  single  parents  who  are  the 
single  wage  earner  in  a  family.  We  have 
families,  such  as  mine,  where  my  chil- 
dren, both  husband  and  wife,  find  it 
necessary  to  go  out  and  work  and  sup- 
port and  educate  their  children. 

We  have  this  changing  work  force, 
and  now  it  is  time  that  America 
changed  with  it.  Our  competitive 
friends  around  the  world,  our  economic 
competitors,  have  already  adopted  this 
type  of  policy,  either  on  a  paid  or  an 
unpaid  basis. 

I  guess  it  really  is  not  fair  to  call 
this  a  family  leave  bill,  because  no 
small  employers  are  affected  at  all. 
Only  those  employers  who  have  50  or 
more  employees  are  requested  merely 
to  provide  job  protection  for  their  em- 
ployees who  find  the  necessity  to  leave 
the  workplace  rather  than  surrender 
the  safety  of  their  child  or  their  par- 
ent, merely  a  right  to  return  to  work 
when  they  find  the  need  for  the  family 
is  over.  So  it  really  is  not  a  family 
leave  bill,  but  it  is  a  job  protection 
bill. 

Madam  Chairman.  I  invite  all  Mem- 
bers to  join  us  in  saying  let  us  offer 
this  minimal  amount  of  job  protection 
for  America's  workers.  It  is  time. 

Madam  Chairman,  today  I  rise  to  support 
passage  of  the  Family  and  Medical  Leave  Act. 
This  afternoon's  detiate  is  long  overdue.  The 
last  time  we  passed  legislation  it  was  vetoed 
at  the  White  House.  Today  we  are  at  the  be- 
ginning of  a  different  era  and  the  country  will 
be  better  for  it. 

This  issue,  probably  more  than  any  other, 
highlights  our  Nation's  character.  The  chang- 
ing roles  of  men  and  women  in  the  work  force 
are  rapidly  transforming  America.  It  is  our  re- 
sponsibility as  Memlsers  of  Congress  to  shape 
public  policy  to  suit  these  changing  times. 
America  cannot  be  a  superpower,  promoting 
human  rights  and  dignity  abroad,  if  we  cof>- 
tinue  to  ignore  these  basic  humanitarian  (M\- 
gations  to  our  citizens. 

America's  toughest  competitors — Germany 
and  Japan — actually  guarantee  their  workers 


1984 


CONGRESSIONAL  RECORD— HOUSE 


February  3,  1993 


February  3,  1993 


CONGRESSIONAL  RECORD— HOUSE 


1985 


an  average  of  3  months  of  paid  family  leave; 
most  countries  in  the  European  Economic 
Community  guarantee  at  least  unpaid  leave. 
H.R.  1  offers  to  a  long  time,  full  employee  only 
leave  without  pay  for  a  limited  duration,  with 
tt>e  right  to  return  to  work.  Few,  if  any.  env 
ployees  can  afford  to  abuse  this  privilege.  It 
nakes  sense,  in  human  arxJ  economic  terms, 
for  wofkir>g  families,  'or  businesses,  and  for  all 
Americans. 

Losing  your  job  because  you  have  taken 
time  to  care  for  a  sick  child  or  eWerly  parent 
is  both  unfair  and  cruel.  H.R.  1  represents  the 
new  standard  of  decency  for  the  modern  wori< 
force.  Working  parents  should  not  have  to 
choose  between  a  job  or  a  chiW.  The  time  has 
arrived  for  the  Federal  Government  to  put  an 
erxl  to  this  practice,  and  enact  meaningful  and 
effective  legislation  supportive  of  American 
families.  Having  a  large  family  myself,  I  know 
that  the  comforting  presence  of  a  parent  is  just 
as  important  to  a  sick  chikj  as  any  medicine 
a  doctor  can  prescribe. 

Today  we  are  passing  legislation  that  will  be 
beneficial  to  all  Americans.  The  Congress 
must  today  seize  this  valuable  and  historic  op- 
portunity. Working  men  and  women  have  wait- 
ed long  enough  for  social  justice. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Maryland  [Mr.  Bartlett]. 
Mr.  BARTLETT  of  Maryland.  Madam 
Chairman,  I  rise  in  support  of  opposing 
this  bill.  There  are  two  things  that 
have  l)een  said  to  which  I  object.  I  am 
resentful  of  them.  One  is  if  you  are  op- 
posed to  this  bill,  somehow  you  are  not 
profamily.  I  tell  you  I  oppose  this  legis- 
lation precisely  because  I  am 
profamily. 

The  second  thing  that  I  object  to  is 
the  implication  that  businessmen  will 
not  provide  all  of  the  amenities  that 
they  can  for  their  employees.  I  assure 
you,  I  was  a  businessman.  Every  busi- 
nessman I  know  is  doing  this. 

Madam  Chairman,  this  bill  is  purely 
and  simply  a  mandate.  What  it  does  is 
to  mandate  prosperity.  It  mandates 
that  businesses  will  be  prosperous 
enough  to  support  the  requirements  of 
this  bill. 
Madam  Chairman,  I  will  tell  you  that 

1  think  there  is  only  one  circumstance 
under  which  we  should  discuss  bills 
that  mandate  prosperity,  and  that  is 
after  we  have  voted  a  bill  that  man- 
dates happiness.  We  will  have  time 
enough  to  see  that  we  can  in  fact  man- 
date happiness  and  have  it  happen. 

Madam  Chairman.  I  submit  that  it  is 
at  least  as  difficult  to  mandate  pros- 
perity as  it  is  happiness.  When  you 
demonstrate  you  can  mandate  happi- 
ness and  make  it  happen,  then  I  will 
believe  you  can  mandate  prosperity 
and  make  that  happen. 

Mr.  CLAY.  Madam  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Wynn]. 

Mr.  WYNN.  Madam  Chairman,  cer- 
tainly it  is  a  pleasure  to  join  with  the 
many  veteran  Members  who  have  over 
the  years  championed  this  cause.  It  is 
also  a  good  opportunity  to  be  a  coun- 


terpoint   to    my    colleague,    the    gen- 
tleman from  Maryland  [Mr.  Bartlett]. 

Madam  Chairman,  today  American 
workers  face  a  cruel  dilemma  between 
their  job  security  and  the  needs  of 
their  families.  Today  many  white  col- 
lar, most  blue  collar,  and  almost  all  no 
collar  workers  lack  family  leave.  They 
confront  this  dilemma  upon  the  birth 
of  a  child,  upon  an  adoption,  or  at  the 
time  of  a  family  crisis  involving  a  fam- 
ily member. 

Madam  Chairman.  I  believe  the  solu- 
tion is  family  leave.  Family  leave  is 
not  a  revolutionary  policy. 

Seventy-five  westernized  countries 
already  have  it.  In  fact,  if  you  are  a 
professional  journalist,  a  corporate  at- 
torney, or  an  employee  of  a  public  util- 
ity, there  is  a  good  chance  that  you  al- 
ready have  family  leave. 

On  the  other  hand,  if  you  are  a  bank 
clerk  in  the  childbeaxing  years,  if  you 
are  a  family  worker,  if  you  are  a  truck 
driver,  or  one  of  3  million  Federal  em- 
ployees, 57,000  of  whom  live  in  my  dis- 
trict, you  do  not  have  family  leave. 

Madam  Chairman,  let  me  say  a  word 
about  the  Federal  employees,  because 
they  are  often  maligned.  They  are  your 
HUD  secretaries,  your  FDA  biologists. 
FBI  agents,  forest  rangers,  and  farm 
extension  agents. 

President  Clinton  talks  about  people 
working  harder  for  less.  That  is  cer- 
tainly true.  But  in  the  absence  of  fam- 
ily leave,  not  only  are  they  working 
harder  for  less,  they  are  working  under 
much  more  stress  and  anxiety  as  they 
conft-ont  the  dilemma  of  whether  to 
stay  on  the  job  or  attend  to  family 
matters. 

I  understand  business  concerns,  but 
the  facts  refute  them.  This  bill  ex- 
empts small  business,  which  means 
that  95  percent  of  all  American  busi- 
nesses are  exempt.  At  the  same  time, 
the  remaining  5  percent  include  the 
biggest  corporations  in  this  country 
and  60  percent  of  all  American  workers. 
They  ought  to  be  included. 

Recent  studies  at  the  University  of 
Connecticut  and  Cornell  show  that 
companies  with  no  medical  leave  pol- 
icy actually  lost  money  when  they  had 
to  retrain  new  workers.  Aetna  Life  & 
Casualty  indicated  they  saved  $2  mil- 
lion with  a  family  leave  policy. 

The  bill  also  exempts  key  personnel, 
again  addressing  the  problems  of  busi- 
ness. I  believe  this  bill  resolves  this  di- 
lemma, and  I  certainly  hope  that  the 
Members  of  this  House  will  concur. 

D  1600 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Petri], 
a  member  of  the  committee. 

Mr.  PETRI.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  as  we  prepare  to 
enact  the  Family  and  Medical  Leave 
Act.  I  believe  that,  in  addition  to  con- 


sidering the  establishment  of  minimum 
workplace  leave  standards,  it  is  equally 
important  that  we  consider  the  re- 
moval of  existing  obstacles  to  flexible 
workplace  leave  policies.  The  Depart- 
ment of  Labor's  pay  docking  rule  is  one 
such  obstacle. 

This  rule  prohibits  employers  from 
providing  salaried  workers  with  unpaid 
leave  on  a  partial-day  basis.  If  such 
leave  is  made  available  or  provided  to 
a  salaried  employee,  that  employee's 
exemption  under  the  Federal  overtime 
law  is  nullified,  and  the  employer  is 
liable  for  overtime  pay  to  that  em- 
ployee and  all  of  the  other  salaried  em- 
ployees. In  some  cases,  the  liability  ex- 
tends retroactively  for  up  to  3  years. 

H.R.  1  provides  a  partial  fix  which  ex- 
empts leave  taken  under  the  Family 
and  Medical  Leave  Act  from  the  pay 
docking  rule.  However,  this  narrow  ex- 
ception still  fails  to  address  the  need 
for  flexibility  in  numerous  other  situa- 
tions such  as: 

Employers  with  fewer  than  50  em- 
ployees: 

Employees  wishing  to  take  time  off 
to  address  the  needs  of  a  child  who  does 
not  have  a  serious  medical  condition: 

Employees  who  need  family  leave  but 
have  exhausted  the  12  weeks  provided 
under  H.R.  1:  and 

Employees  who  wish  to  take  partial- 
day  leave  on  an  unpaid  basis  in  order 
to  conserve  their  paid  leave  accruals. 

The  partial  fix  in  H.R.  1  results  in  an 
anomaly  under  the  Fair  Labor  Stand- 
ards Act.  An  employer  with  more  than 
50  employees  is  required  to  provide  par- 
tial day  unpaid  medical  leave  to  sala- 
ried employees,  but  an  employer  with 
less  than  50  employees  is  prohibited 
from  doing  the  same  thing. 

I  attempted  to  offer  an  amendment 
to  ensure  that  employers  would  not  be 
penalized  for  providing  unpaid  partial- 
day  leave  to  their  salaried  employees. 
However,  I  was  prevented  from  offering 
my  amendment  on  the  floor  by  the  rule 
governing  the  consideration  of  this 
bill.  We  need  to  remove  this  roadblock 
to  workplace  flexibility  so  that  all  em- 
ployers, not  just  those  covered  under 
this  bill,  would  be  able  to  provide  flexi- 
ble leave  policies  for  their  employees. 

In  addition  to  providing  prospective 
relief,  we  need  to  eliminate  the  enor- 
mous fiability  already  incurred  in  the 
public  and  private  sector  by  employers 
who  have  run  afoul  of  the  pay  docking 
rule  by  having  flexible  leave  policies. 
In  the  public  sector  in  California  alone, 
the  liability  has  been  estimated  by  the 
Governor  to  be  53  billion.  While  the  pay 
docking  rule  has  been  eliminated  pro- 
spectively in  the  public  sector,  enor- 
mous liability  remains. 

I  urge  my  colleagues  to  examine  the 
current  rules  and  recent  court  deci- 
sions interpreting  the  overtime  provi- 
sions of  the  Fair  Labor  Standards  Act. 
We  should  ensure  that  the  law  does  not 
discourage  employers  from  having 
flexible  leave  policies,  while  we  pass 
legislation  to  require  them  to  do  so. 


Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Madam  Chairman, 
I  regret  having  to  stand  here  today  be- 
cause this  bill  should  have  been  en- 
acted many  years  ago.  Delay  is  the 
consequence  of  narrowminded  social 
commentators.  They  argued  that  fam- 
ily and  medical  leave  was  some  kind  of 
liberal  plot.  And,  two  successive  ad- 
ministrations heartlessly  procrasti- 
nated. 

Millions  of  fathers,  mothers,  sons, 
and  daughters  have  had  to  wait  too 
long. 

H.R.  1  would  enable  family  members, 
in  times  of  need,  to  be  true  families. 

It  would  provide  leave  and  continued 
health  coverage  for  families  in  dire 
need  of  such  time  together.  No  longer 
would  family  members  be  held  hostage 
to  the  threat  of  the  loss  of  their  em- 
ployment. Families  would  be  able  to 
provide  the  love  and  caring  necessary 
to  help  heal. 

Madam  Chairman,  I  have  been  work- 
ing for  family  and  medical  leave  since 
1969,  when  my  daughter  Lauren  was 
born.  Back  then,  I  had  to  sue  in  order 
to  win  the  right  to  stay  home  and  care 
for  my  daughter.  It  shouldn't  be  that 
way.  Workers  shouldn't  have  to  go  to 
court — workers  shouldn't  have  to 
choose  between  their  jobs  and  their 
families.  However,  in  the  years  since 
this  bill  was  first  introduced,  American 
families  have  had  to  do  just  that. 

Countless  parents  were  forced  to  de- 
cide between  their  job  and  caring  for  a 
sick  child  or  dying  parent. 

Mothers,  and,  yes,  even  fathers,  have 
had  to  decide  between  bonding  with 
their  newborns  and  their  adopted  chil- 
dren, and  their  livelihood. 

Madam  Chairman,  they  say  the  third 
time  is  a  charm.  With  a  new  President, 
I  believe  that  the  third  time  we  send 
the  bill  to  the  White  House  will  be  the 
charm  and  that  the  Family  and  Medi- 
cal Leave  Act  will  finally  become  law. 
Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tlewoman from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  it  is  with  great  op- 
timism that  I  rise  today  in  support  of 
the  Family  and  Medical  Leave  Act, 
after  8  years  of  consideration  by  the 
U.S.  Congress,  optimism  for  the  count- 
less number  of  working  men  and 
women  who  will  be  able  to  respond  to 
family  emergencies  and  childbirth 
without  the  apprehension  of  losing 
their  jobs. 

The  bill  before  the  House  today  rep- 
resents a  moderate  and  appropriate  re- 
sponse to  the  dramatic  changes  in  the 
American  work  force  as  women  and 
single  parents  compose  an  ever  larger 
proportion  of  employees  in  many  com- 
panies. 

Americans  want  to  be  both  conscien- 
tious workers  and   attentive,   respon- 


sible parents.  Fulfilling  both  of  these 
roles  is  a  difficult  and  all-too-familiar 
balancing  act,  one  that  can  be  immeas- 
urably eased  with  the  enactment  of 
this  legislation. 

Members  of  the  House,  the  Family 
and  Medical  Leave  Act  sends  a  clear 
message  to  employers  that  minimal 
leave  for  family  crises  is  as  important 
as  workplace  safety  standards  and  min- 
imum wage. 

Dedicated  legislators,  like  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
KEMA]  and  others,  have  taken  pains  to 
ensure  that  the  compromise  version  of 
the  Family  and  Medical  Leave  Act  re- 
sponds to  the  concerns  of  the  business 
community.  Several  safeguards  and 
flexibility  measures  have  been  incor- 
porated to  protect  employers  and 
eliminate  potential  abuse. 

But  can  the  goals  of  this  legislation 
be  accomplished?  Well,  the  experience 
in  my  own  State  of  Maine  proves  that 
they  can.  We  are  predominantly  a 
small  business  State.  And  we  have  a 
family  leave  policy  in  Maine,  one  that 
applies  to  smaller  businesses  than  the 
legislation  before  us— employers  with 
25  or  more  employees.  Yet  the  exijeri- 
ence  with  in  Maine  has  been  over- 
whelmingly positive. 

When  a  bill  extending  the  family  and 
medical  leave  policy  moved  through 
the  State  legislature  2  years  ago,  after 
its  sunset,  there  was  no  dissent.  The 
State  official  who  oversees  this  legisla- 
tion stated  that  the  original  concerns 
with  the  bill  simply  never  material- 
ized. Further,  when  I  actively  solicited 
from  the  business  community  any  com- 
ments on  problems  with  Maine's  legis- 
lation, there  was  none,  not  one. 

Members  of  the  House,  Congress 
spends  an  inordinate  amount  of  time 
on  issues  and  problems  that  are  of  lit- 
tle relevance  or  meaning  to  the  daily 
lives  of  the  American  people.  Today, 
though,  is  different.  Today  we  can  and 
will  make  an  enormous  positive  impact 
on  the  very  real  problems  of  many  of 
our  constituents  and  many  American 
families. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Manton]. 

Mr.  MANTON.  Madam  Chairman.  I 
rise  in  strong  support  of  H.R.  1,  the 
Family  and  Medical  Leave  Act  of  1993. 
I  want  to  take  this  opportunity  to 
commend  my  good  friend  from  Michi- 
gan, Mr.  Ford,  for  his  tireless  commit- 
ment to  this  important  family  issue. 

Finally,  Madam  Chairman,  this  legis- 
lation will  become  law.  American 
workers  will  no  longer  be  forced  to 
make  the  difficult  choice  between 
keeping  their  job  or  caring  for  a  new- 
born or  a  sick  child. 

This  long  overdue  measure  simply 
provides  for  a  modest  period  of  unpaid 
leave  for  an  employee  who  has  a  new- 
born, a  sick  child  or  parent,  or  is  medi- 
cally unable  to  work.  The  legislation 
does  not  require  wage  reimbursement. 


it  simply  gives  workers  the  oppor- 
tunity to  recover  from  a  serious  illness 
or  tend  to  a  faimily  crisis  without  los- 
ing their  job. 

This  legislation  also  recognizes  that 
imposing  a  family  and  tnedical  leave 
policy  on  small  firms  may  not  be  prac- 
tical. In  that  regard,  the  bill  exempts 
employers  with  less  than  50  employees. 

Finally,  as  the  new  chairman  of  the 
House  Administration  Subcommittee 
on  Personnel  and  Police,  I  am  de- 
lighted this  legislation  includes  family 
and  medical  leave  coverage  for  all 
House  employees.  House  employees 
who  believe  their  employers  are  in  vio- 
lation of  the  act  can  file  a  grievance 
with  the  Office  of  Fair  Employment 
Practices. 

Madam  Chairman,  I  recommend  that 
my  colleagues  vote  for  it. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey],  a  very  sweet,  soft- 
spoken  member  of  the  committee. 

Mr.  ARMEY.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  as  the  gentleman 
from  Pennsylvania  knows,  I  am  from 
Texas.  Dallas,  TX,  the  home  of  the 
world  champion  Dallas  Cowboys.  And 
in  my  home  State,  we  find  country  and 
western  music  very  popular. 

And  one  of  my  favorite  songs,  by 
Clint  Black,  has  a  great  line  in  it.  The 
line  is,  "Ain't  it  something  what  a 
heart  can  convince  a  mind?" 

a  1610 

I  would  say  to  the  Members,  listen  to 
Clint  Black  on  this.  Certainly  we  are 
people  who  care.  As  the  working  men 
and  women  of  this  country,  employers 
and  employees  are  people  who  care,  and 
care  about  each  other.  One  of  the  sad 
things  about  this  bill  is  the  lack  of  re- 
spect that  is  given  to  the  compassion, 
the  empathy,  the  cooperation  shown 
between  employees  and  employers 
every  day  in  America  as  they  work  out 
leave  arrangements  for  people  in  their 
work  force  that  have  troubles. 

No;  this  bill  was  written  by  people 
who  cannot  see  anything  happen  in 
America  unless  they  see  the  Federal 
Government  do  it.  Unfortunately,  they 
miss  the  best  of  what  is  happening  in 
America.  Members  are  going  to  be 
asked  to  vote  "yes"  on  this  bill  to 
prove  that  they  can  govern.  I  am  going 
to  say  that  that  is  absurd.  We  were  not 
elected  to  govern,  we  were  elected  to 
represent  the  real  men  and  women  in 
our  home  districts  working  to  support 
and  care  for  our  families.  In  order  to  do 
that  we  should  not  succumb  to  what  I 
call  buzz  word  blackmail. 

It  cannot  be  enough  for  us  to  read  the 
bill  and  see  that  it  at  least  feigns 
heart.  We  must  read  the  fine  print. 
That  is  what  we  are  hired  to  do.  As  we 
read  the  fine  print  on  this  legislation, 
we  will  see  that  it  precipitates  unin- 
tended consequences.  We  will  see  that 
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when  it  is  enacted  Into  law,  as  It  most 
certainly  will  be.  it  will  have  terribly 
damaging  effects  on  the  real  people  in 
their  real  jobs  with  respect  to  their 
real  families  in  their  real  districts,  and 
we  will  soon  hear  from  those  people 
how  it  is;  that  we  gave  them  in  their 
cities  and  their  States  and  their  local 
governments  mandates  without  Fed- 
eral money  to  pay  for  those  mandates; 
how  the  firemen  and  the  police  in  local 
communities  were  forced  to  take  some- 
thing from  the  Federal  Government 
they  did  not  ask  for  and  could  not  use, 
and  in  the  process  were  forced  also,  be- 
cause the  city  could  not  afford  to  ex- 
pand their  benefits  package,  to  accept 
something  dropped  from  their  benefits 
package  that  they  really  in  fact  nego- 
tiated for. 

Perhaps  that  will  be  paid  maternity 
leave,  perhaps  it  will  be  sick  leave,  per- 
haps it  will  be  vacation  time,  perhaps 
it  will  be  dental  coverage  for  their  chil- 
dren. Employees  will  be  forced  to  give 
up  something  they  valued  more  in 
order  to  get  something  they  value  less. 
Read  the  fine  print. 

If  we  want  to  prove  that  we  are  pro- 
family,  give  the  family  something  of 
value.  I  ask  my  Republican  colleagues, 
let  them  make  the  mistake  and  take 
the  heat.  Vote  "no." 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tlewoman from  Hawaii  [Mrs.  Mink]. 

Mrs.  MINK.  Madam  Chairman.  I  rise 
today  in  strong  support  of  the  Family 
and  Medical  Leave  Act.  The  Congress 
has  been  debating  this  for  the  past  8 
years,  and  finally  under  a  new  Presi- 
dent we  have  the  opportunity  to  enact 
it  into  law. 

This  bill  speaks  to  the  suffering  of 
millions  of  families  who  have  been  torn 
between  caring  for  their  families  or 
losing  their  jobs.  When  the  President 
signs  this  bill  into  law,  families  can  fi- 
nally feel  that  taking  care  of  a  criti- 
cally sick  child,  or  a  spouse  or  a  par- 
ent, will  not  force  them  to  lose  their 
jobs.  They  can  take  a  unpaid  leave  for 
12  weeks  and  be  by  the  side  of  their 
family  member. 

It  is  ridiculous  to  assume  that  people 
will  abuse  this  law.  Who  in  the  world  is 
going  to  take  leave  without  pay  for 
other  than  the  most  serious  of  all  rea- 
sons? 

Small  businesses  hiring  less  than  50 
persons  are  not  covered  under  this  bill. 
The  opposition  is  hammering  on  the 
impact  of  the  bill  on  employers.  The 
truth  is  that  95  percent  of  our  Nation's 
employers  are  not  covered.  This  bill 
covers  only  5  percent  of  our  companies. 
I  fail  to  see  how  H.R.  1  covering  only 
5  percent  of  our  companies  could  pos- 
sibly have  all  the  dire  effects  on  pro- 
spective workers.  Some  95  percent  of 
all  our  employers  will  continue  the 
same  employment  practices.  Hopefully 
they  will  see  by  example  that  they 
ought  to  adopt  this  program  as  well. 

It  certainly  will  not  have  the  effect 
on  women  which  have  been  touted  by 


the  other  side.  Women  will  be  the 
greatest  beneficiary  of  this  bill. 
Women  constitute  the  largest  providers 
as  single  parent  families.  They  lose 
their  jobs  today  if  their  children  need 
them  at  home.  Their  job  stability  will 
be  assured  under  this  bill.  This  will 
help  to  build  up  the  confidence  of  our 
workers  in  these  companies.  And  in 
building  up  this  confidence  in  our 
workers,  it  will  build  up  the  productiv- 
ity of  our  companies  and  create  the  cli- 
mate for  economic  growth  and  increase 
our  competitiveness  with  our  inter- 
national rivals  most  of  whom  already 
mandate  family  and  medical  leave  to 
their  workers. 

Two  parent  working  families  are  typ- 
ical today.  They  need  this  bill  as  much 
as  the  single  parent  family. 

Our  Nation  will  grow  stronger  and  its 
work  force  will  be  stronger  and  more 
stable  when  this  bill  becomes  law. 

I  urge  my  colleagues  to  give  this  bill 
a  strong  vote  of  approval.  Its  enact- 
ment will  have  a  positive  impact  on 
our  economy  and  your  vote  for  H.R.  1 
will  have  helped  to  make  this  so. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman.  I  yield  1  minute  to  the  dis- 
tinguished gentleman  from  Michigan 
[Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Madam 
Chairman,  it  is  a  good  idea,  but  it  also 
would  be  a  good  idea  for  business  to 
pay  $10  or  $15  an  hour.  It  would  be  a 
good  idea  for  business  to  give  good  re- 
tirement benefits  that  cannot  be  im- 
pinged on.  It  would  be  a  good  idea  for 
business  to  have  the  Delta  Dental  or 
whoever's  dental  program  it  is  to  pro- 
vide eyeglass  care. 

I  came  to  Washington  to  encourage 
business  expansion.  For  the  last  30 
years  we  have  been  overzealous  in  the 
regulations  that  we  have  passed  on 
business,  on  the  decision  to  tax  busi- 
ness rather  than  encourage  savings,  en- 
courage investment  in  new  machinery, 
in  equipment.  It  seems  like  the  very 
least  we  could  do.  if  we  are  going  to 
pass  a  bill  like  this,  we  should  have  a 
companion  bill  that  says  we  are  going 
to  reduce  some  of  your  taxes  if  you 
make  those  good  investments  that  are 
going  to  end  up  being  more  competi- 
tive and  producing  jobs  and  producing 
the  kind  of  atmosphere  where  business 
will  bid  up  the  cost  of  labor  and  give 
these  fringe  benefits  without  trying  to 
legislate  prosperity  that  is  not  there. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Owens]. 

Mr.  OWENS.  Madam  Chairman,  I  rise 
in  strong  support  of  H.R.  1.  the  Family 
and  Medical  Leave  Act. 

Madam  Chairman,  I  would  like  to 
note  that  this  is  a  compromise.  This  is 
the  lowest  common  denominator,  as 
other  speakers  have  pointed  out.  This 
is  a  bill  that  was  fashioned  in  order  to 
try  to  get  the  vote  of  a  very  insensitive 
President.  This  was  intended  to  garner 
the  maximum  support,  but  it  places  us 


at  the  bottom  rung,  the  lowest  level 
among  the  industrialized  nations. 
There  are  many  more  nations  that 
offer  family  leave,  and  among  our  com- 
petitors there  are  nations  that  offer 
family  leave  with  pay. 

I  hope  we  will  see  that  this  is  a  break 
in  the  gridlock,  but  it  is  only  step  one. 
We  have  a  long  way  to  go  in  order  to, 
step-by-step,  get  the  American  worker 
back  to  the  point  where  they  are  com- 
petitive in  terms  of  benefits  and  wages 
with  other  industrialized  nations. 

We  have  to  understand  that  in  every 
respect  the  conditions  for  working  peo- 
ple in  this  country  are  at  the  lowest 
levels.  We  have,  relatively  speaking, 
the  lowest  minimum  wage  among  in- 
dustrialized nations,  and  benefits  are 
declining.  We  have  to  get  back  in  step, 
and  this  is  step  one. 

I  hope  that  very  soon  after  this  trial 
period  is  over  we  will  go  on  to  develop 
a  more  meaningful  family  leave  bill,  a 
family  leave  bill  which  will  offer  some 
paid  leave,  a  family  leave  bill  that  will 
be  more  flexible  in  terms  of  the 
amount  of  time  that  is  offered.  Let  us 
applaud  this  as  a  first  step,  but  under- 
stand clearly  that  it  is  a  first  step.  It  is 
a  bill  fashioned  as  a  result  of  trying  to 
seek  a  compromise  in  a  situation  where 
we  felt  we  had  to  do  it. 

It  is  important  to  understand  that 
new  initiatives,  taken  under  the  lead- 
ership of  the  present  Secretary  of 
Labor,  where  American  workers  are 
considered  as  assets,  that  is  the  kind  of 
initiative  and  that  is  the  kind  of  phi- 
losophy that  will  take  us  forward  in  a 
new  competitive  new  world  order,  and 
have  our  workers  be  raised  to  a  level 
equal  to  that  of  the  other  industri- 
alized nations. 

Madam  Chairman,  I  rise  in  strong  support  of 
H.R.  1,  the  Family  and  Medical  Leave  Act. 

At  long  last,  today  we  bust  the  gridlock  and 
begin  the  process  of  reordering  our  Goverrv 
ment's  priorities  to,  as  President  Bill  Clinton 
has  promised,  put  people  first. 

H.R.  1  requires  employers  with  50  or  more 
employees,  as  well  as  State  and  local  govern- 
ments, to  provide  their  workers  with  up  to  12 
weeks  of  unpaid  leave  each  year  to  allow 
them  to  care  for  a  new  child  or  seriously  ill 
family  member;  this  leave  period  could  also  be 
used  as  medical  leave  if  the  employee  is  seri- 
ously ill.  Workers'  jobs  would  be  fully  pro- 
tected during  their  leave  and  employers  would 
be  required  to  continue  to  provide  health  ben- 
efits during  the  period  of  leave. 

For  8  long  years,  the  robber-barons  of  cor- 
porate America  and  their  Republican  allies 
have  t>locked  the  enactment  of  this  legislation 
which  recognizes  one  simple,  but  important  re- 
ality of  today's  world:  That  most  American 
workers  have  families  and  sometimes  they 
need  time  off  from  work  to  care  for  them.  Two- 
thirds  of  mothers  of  preschool  children  and 
three-quarters  of  mothers  of  school-age  chil- 
dren now  work  outside  the  home,  generally 
out  of  economic  necessity.  Some  20  to  25 
percent  of  American  workers  also  have  care- 
giving  responsibility  for  an  older  relative.  Inevi- 
tably, these  family  responsibilities  will  at  times 


create  conflicts  with  the  demands  of  the  job. 
The  simpte  proposition  behind  H.R.  1  is  that 
those  confl«ts  shouW  not  be  economicalty 
fatal;  no  worker  in  America  must  ever  be 
asked  to  choose  between  keeping  a  job  and 
terxling  to  the  needs  of  his  or  her  family. 

Fairness  and  justice  alone  would  demand 
that  we  protect  all  Americans  from  being 
forced  to  make  such  an  impossible  choice,  but 
the  enactnr>ent  of  a  national  family  leave  policy 
also  makes  good  economjc  sense.  It  would 
enhance,  not  injure,  our  economic  competitive- 
ness. Wof1<ers  in  135  other  countries — includ- 
ing nearly  every  industrialized  nation  and 
some  Third  World  nations — already  have  the 
kind  of  job-protected  family  leave  H.R.  1  woukJ 
provide  to  our  constituents.  In  1 27  nations — in- 
cluding some  of  our  chief  economc  competi- 
tors like  Japan  and  Germany — workers  even 
get  paid  family  leave.  And  workers  in  some  of 
these  countries  have  had  these  basic  rights 
since  before  World  War  I.  These  nations  have 
learned  tfiat  one  of  the  keys  to  economic 
growth  and  success  is  treating  each  wori<er  as 
an  essential  resource  to  be  developed  and  irv 
vested  in — not  as  an  expendable,  interchange- 
able cog  to  t>e  cast  aside  the  first  moment  it 
poses  an  Inconvenience. 

The  cost  to  business  of  providing  family 
leave  is  minimal.  The  General  Accounting  Of- 
fice estimated  that  H.R.  1  would  cost  covered 
employers  about  S5  per  employee  annually; 
another  study  commissioned  by  the  Small 
Business  Administration  put  the  cost  at  $6.70 
per  employee  annually.  In  contrast,  that  same 
SBA  study  found  that  every  time  an  employer 
discharges  a  worker  because  of  illness,  dis- 
ability, pregnancy,  and  childbirth,  instead  of 
providing  leave,  it  costs  the  business  between 
Si  ,000  and  S3,000. 

Though  the  cost  to  business  of  providing 
leave  is  trivial,  the  errwtional  and  financial  cost 
of  not  having  access  to  family  and  medical 
leave  can  be  devastating.  Workers  without 
leave  suffer  added  unemployment  and  earrv 
ings  losses  after  childbirth  of  illness  because 
they  canrxjt  return  to  their  former  jobs;  others 
who  are  able  to  return  to  their  jobs  are  often 
pakJ  substantially  lower  houriy  wage  rates.  A 
1989  study  by  the  Institute  for  Women's  Policy 
Research  estimated  that  working  women  with- 
out family  leave  suffer  a  cumulative  earning 
k)ss  of  S607  million  every  year.  Losses  due  to 
the  lack  of  job-protected  leave  for  workers 
who  expehence  longer  than  average  illness 
anDount  to  SI  2.2  billion.  The  emotional  toll  is 
also  severe.  During  the  8  years  that  the  Edu- 
cation and  Labor  Committee  has  had  this  leg- 
islation urxJer  consideration,  we  have  heard 
numerous  sorry  tales  from  Americans  who 
have  been  victimized  t)y  their  lack  of  access  to 
family  and  medical  leave.  Fathers  unable  to 
be  with  a  child  at  a  time  of  serious  illness. 
Parents  unable  to  adopt  a  child  because  nei- 
ther could  get  sufficient  time  off  from  work  to 
care  for  the  chikj  after  placement.  Mothers  try- 
ing to  cope  with  the  dual  stress  of  having  to 
care  for  a  newborn  while  simultaneously  look- 
ing for  a  new  job.  Workers  battling  deadly  ill- 
nesses who  were  summarily  dismissed  by 
their  employers. 

H.R.  1  is  necessary,  breakthrough  legisla- 
tion, Ijut  I  think  it  is  important  that  we  do  not 
overstate  what  it  will  accomplish.  It  would  be 
hard  to  weaken  and  water  down  this  bill  any 


more  than  it  has  been  during  the  past  8  years 
it  has  been  under  consideration  in  the  Corv 
gress.  Every  time  this  legislation  has  been 
brought  forward  to  the  floor,  we  have  pared 
away  more  and  more  of  the  protections  this 
bill  would  provide  workers  in  order  to  make  it 
more  palatable  to  more  Memtjers  of  this  txxly. 
Most  businesses  are  not  even  covered  by  this 
bill  any  more.  Small  txjsinesses  with  fewer 
than  50  employees  are  rrow  completely  ex- 
empted. This  bill  will  have  no  effect  at  all  on 
95  percent  of  the  businesses  and  44  percent 
of  the  employees  in  this  country.  The  spon- 
sors of  the  bill  have  also  dramatically  reduced 
the  amount  of  leave  that  would  be  available  to 
employees.  When  we  started  this  process  we 
were  talking  atx)ut  providing  18  weeks  of  fam- 
ily leave  and  26  weeks  of  disability  leave. 
What  we're  down  to  now  is  a  total  of  just  12 
weeks  of  leave  for  any  reason. 

And,  as  from  the  beginning,  we  are  only 
talking  here  about  unpaid  leave.  Unpaid.  For 
many  families  who  are  living  from  paycheck  to 
paycheck,  family  and  medical  leave  will  still  be 
an  economic  impossibility.  They  will  just  not 
be  able  to  afford  the  time  off.  My  hope  is  that 
once  H.R.  1  is  enacted,  the  Congress  and  the 
Clinton  administration  will  move  forward  to 
fashion  new  legislation  which  would  provide 
some  form  of  income  replacement  for  low-  arxi 
middle-irxjome  workers  who  take  family  and 
medical  leave.  Today,  workers  in  Japan  re- 
ceive 12  weeks  of  partially  paid  family  leave 
and  workers  in  the  European  Economic  Com- 
munity receive  a  minimum  of  14  weeks  of  fully 
paid  family  leave.  American  workers  deserve 
no  less;  we  must  press  on  to  assure  that  in- 
come replacement  is  made  part  of  our  national 
family  and  medical  leave  policy. 

With  H.R.  1,  the  103d  Congress  can  take  its 
first  concrete  step  toward  putting  people  first 
in  American  again.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  3  minutes  to  a  very 
valuable  member  of  the  Committee  on 
Post  Office  and  Civil  Service,  the 
former  ranking  member,  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Madam  Chairman,  I 
rise  today  in  strong  support  of  H.R.  1, 
the  Family  and  Medical  Leave  Act  of 
1993.  I  conrmiend  the  sponsor  of  the  leg- 
islation, the  gentleman  from  Missouri 
[Mr.  Clay],  who  also  serves  as  chair- 
man of  our  Committee  on  Post  Office 
and  Civil  Service,  for  his  efforts  in 
bringing  this  important  measure  to  the 
floor. 

I  have  been  a  supporter  of  this  legis- 
lation since  it  was  first  introduced  in 
1986.  While  it  has  been  changed  signifi- 
cantly in  the  intervening  years,  H.R.  1 
signals  congressional  support  for  creat- 
ing a  positive  environment  for  today's 
working  families,  who  should  not  be 
forced  to  choose  between  starting  and 
maintaining  a  family  and  their  career. 

H.R.  1  not  only  favors  working  moth- 
ers who  must  take  time  off  from  work 
for  child  bearing  purposes,  but  all 
workers  who  must  take  leave  in  cases 
involving  a  birth,  adoption,  or  a  seri- 
ous health  condition  of  a  close  family 
member.  This  statutory  provision  re- 


places administrative  guidelines  for 
agencies  to  follow  in  cases  of  employ- 
ees seeking  leave  for  pregnancy  or 
other  medical  reasons. 

Specifically,  title  II  of  H.R.  1  pro- 
vides for  an  employee  to  be  entitled  to 
a  total  of  12  administrative  work  weeks 
of  leave  during  any  12-month  period  for 
family  and  medical  leave.  Where  the 
need  for  such  leave  is  foreseeable,  the 
employee  is  required  to  notify  his  or 
her  employing  agency  30  days  in  ad- 
vance. Upon  return  to  the  work  force, 
the  employee  is  entitled  to  his  or  her 
former  position,  or  an  equivalent  posi- 
tion. Any  family  or  medical  leave 
granted  under  this  legislation  will  be 
on  leave  without  pay,  although  an  em- 
ployee may  elect  to  substitute  any  ac- 
crued or  accumulated  sick  or  annual 
leave  in  lieu  of  leave  without  pay. 

An  agency  may  require  an  employee 
requesting  such  leave  to  provide  a  med- 
ical certification  for  taking  leave.  If 
the  agency  doubts  the  validity  of  this 
certification,  it  can  request  a  second 
opinion  of  a  second  health  care  pro- 
vider to  be  paid  at  the  agency's  ex- 
pense. Title  II  of  H.R.  1  contains  prohi- 
bitions on  coercion  of  employees  from 
attempting  to  exercise  their  rights 
under  this  legislation.  Also  important 
to  note  is  the  fact  that  an  employee  is 
entitled  to  health  care  coverage  during 
the  duration  of  any  family  and  medical 
leave  taken. 

Madam  Chairman,  working  families 
across  our  Nation  will  all  benefit  from 
this  legislation.  H.R.  1  is  fair  legisla- 
tion which  should  be  enacted  promptly. 
As  more  women  enter  the  work  force 
the  need  for  such  leave  becomes  even 
greater.  We  should  establish  a  national 
policy  encouraging  responsibility  in 
caring  for  close  family  members.  Be- 
cause of  the  complexities  of  today's  so- 
ciety, the  Federal  Government  has  an 
obligation  to  see  that  workers  should 
not  be  penalized  when  serious  family 
responsibilities  compete  with  job  de- 
mands. 

H.R.  1  creates  no  burden  for  the  Fed- 
eral Government  in  its  role  as  an  em- 
ployer. The  legislation  goes  to  great 
lengths  to  see  that  any  disruptions  in 
the  workplace  associated  with  an  em- 
ployee taking  unpaid  leave  are  mini- 
mal at  best.  In  fact,  worker  morale, 
productivity,  and  retention  should  be 
enhanced  by  a  clear,  stated  policy  not 
subject  to  arbitrary  changes  and  dis- 
cretionary grants  of  leave. 

Madam  Chairman,  I  ask  my  col- 
leagues to  note  the  comments  of  the 
U.S.  Catholic  Bishops'  Conference 
statement  of  1991: 

This  legislation  advances  the  type  of  work- 
place that  values  family.  The  Catholic  Bish- 
ops' Conference  1991  statement.  Putting-  Chil- 
dren and  Families  First,  noted:  "Passage  of 
a  family-leave  bill  would  not  only  protect 
the  jobs  of  parents  whose  employers  might 
otherwise  penalize  them  for  taking  time  for 
family  responsibilities,  but  would  also  send  a 
message  that  the  Nation  sees  children  as  a 
real  priority  for  all  of  society."  We  see  this 
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legislation  as  a  first  step  in  the  103d  Con- 
gress to  put  children  and  families  first. 

Accordingly.  Madam  Chairman.  I 
urge  our  colleagues  to  join  today  in 
supporting  this  important  measure. 

D  1620 

Mr.  CLAY.  Madam  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Sawyer]. 

Mr.  SAWYER.  Madam  Chairman.  I 
rise  in  strong  support  of  the  Family 
and  Medical  Leave  Act  of  1993,  and  I 
thank  both  of  my  chairmen  for  their 
efforts  on  behalf  of  these  measures. 

As  many  of  our  colleagues  have  made 
clear,  family  leave  is  a  matter  of  fair- 
ness. It  is  a  sound  employer  practice, 
something  that  nobody  disputes  any- 
where on  this  floor,  and  long  overdue. 
It  is  motivated  by  decency. 

But  it  is  also  inevitable.  It  is  inevi- 
table if  we  want  to  ensure  a  productive 
and  competitive  work  force  into  the 
next  century,  and  it  is  inevitable  if  we 
are  going  to  make  the  fullest  possible 
use  of  the  American  talent  pool. 

The  fact  is  that  this  legislation  has 
been  motivated  by  decency,  but  it  is 
being  driven  by  demographic  change.  It 
is  a  kind  of  change  that  is  rapid  and 
profound,  and  perhaps  unparalleled  in 
100  years.  Growth  in  the  American 
economy  over  the  last  two  decades  is 
directly  attributable  to  growth  in  our 
work  force,  and  we  are  running  out  of 
room  to  grow.  Sixty  percent  of  all 
women  are  now  in  the  work  force.  At 
the  same  time,  fewer  men  are  available 
to  enter  that  work  force.  In  two-thirds 
of  married  couple  families  with  chil- 
dren, both  the  mother  and  the  father 
work  today.  And  the  number  of  mar- 
ried women  with  very  young  children 
who  are  working  has  tripled  over  the 
last  30  years. 

We  just  cannot  afford  to  waste  tal- 
ent. We  cannot  afford  to  wait  any 
longer  to  accommodate  the  pace  and 
scope  of  demographic  change  that  has 
swept  this  Nation  and  its  work  places, 
because  as  we  have  learned,  we  simply 
cannot  any  longer  afford  to  waste  a 
single  person. 

The  Family  and  Medical  Leave  Act  of 
1993  is  a  significant  and  necessary  ef- 
fort to  do  just  that.  I  would  urge  my 
colleagues  to  support  it. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fawell],  a  distinguished 
member  of  the  committee. 

Mr.  FAWELL.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

It  is  amazing  how  different  people 
can  express  themselves  here,  and  I 
think  it  is  good  that  we  all  have  to  lis- 
ten to  each  other. 

But  I  rise  in  support  of  the  concept  of 
unpaid  leave,  and  I  object  with  equal 
conviction,  however,  to  the  notion  that 
an  arcane,  and  it  is  that,  national  per- 
sonnel leave  plan  can  be  mass  produced 
by  Congress  to  fit  all  of  America's  em- 


ployers and  employees,  public  or  pri- 
vate, for  profit,  not  for  profit,  where 
they  happen  to  have  more  than  50  em- 
ployees now,  and  that  will  change. 

First,  such  a  one-size-fits-all  plan  ig- 
nores the  diversity  of  America's  em- 
ployers and  employees.  Personnel  leave 
plans  have  to  dovetail  with  the  unique 
missions  of  employers  and  employees. 

For  instance,  the  bill  assumes  that 
personnel  leave  policies  of  a  dress  shop 
in  Kansas  City  can  also  fit  the  coming 
and  going  of  employees  in  the  Chicago 
Police  Department  or  the  New  York 
Police  Department  or  a  trauma  unit  in 
a  hospital  where  if  an  employee  does 
not  show  up  somebody  might  die. 

Second,  the  health  problems  that 
trigger  the  act's  mandates,  though  de- 
fined as  "a  serious  condition,"  are  de- 
fined so  broadly  as  to  be  anything  but 
that,  and  no  doctor  is  necessary  to 
even  make  a  diagnosis. 

Third,  this  one-size-fits-all  mandate 
restricts  the  opportunity  increasingly 
being  given  to  employees  to  choose 
from  a  cafeteria  of  benefit  options  such 
as  early  retirement,  a  flex-leave  policy, 
a  4-day  workweek,  home  work,  life  and 
health  insurance,  education,  extended 
vacations.  And  we  all  should  ask  our- 
selves the  question:  Why  should  Con- 
gress choose  to  mandate  unpaid  leave 
rather  than  any  of  the  other  employee 
benefits  to  which  I  just  made  mention? 
Why  pick  one,  unpaid  leave?  Congress 
does  not  know  which  of  the  many  em- 
ployee benefit  options  are  best  or  most 
desired  by  employees,  and  yet  if  Con- 
gress mandates  unpaid  leave,  they 
must  realize  that  they  are  correspond- 
ingly limiting  other  employee  benefit 
options. 

Fourth,  the  bill  throws  the  U.S.  De- 
partment of  Labor  into  another  mas- 
sive and  costly  bureaucracy.  The  man- 
dates far  exceed  anything  any  State 
has  ever  dreamt  of.  Employers  will  be 
subject  to  a  Federal  jury  trial  and  pos- 
sible damages,  liquidated  damages,  ex- 
pert witness  fees,  mandated  legal  fees, 
injunctions  to  rehire,  promote,  and  so 
forth.  And  one  need  only  look  at,  for 
instance,  administering  of  the  work- 
mens  comp  laws,  whether  conditions  of 
ill-being  proscribe  an  employee  from 
doing  his  job,  to  understand.  This  is 
what  we  are  buying  here. 

OK.  but  then  in  the  final  analysis, 
look  what  happens.  When  we  come  to 
Congress  we  exempt  Congress  insofar 
as  that  massive  bureaucracy  which  we 
have  now  heaped  upon  the  rest  of 
America,  and  we  also  exempt  Congress 
from  the  idea  of  having  to  have  some- 
body that  can  drag  us  into  Federal 
court,  and  we  say  to  our  12,362  estate 
employees.  •  I'm  sorry,  this  act  isn't 
for  you.  We  exempt  you  too." 

That  makes  no  sense  whatsoever. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Virginia  [Mrs.  Byrne]. 

Mrs.  BYRNE.  Madam  Chairman,  one 
of  the  reasons  I  ran  for  Congress,  and 


one  of  the  reasons  that  people  voted  for 
me,  was  to  break  the  gridlock.  If  there 
is  any  bill  that  has  represented 
gridlock,  it  is  this  one.  It  has  been  in- 
troduced for  8  years.  It  has  been  passed 
by  this  body  for  2  separate  years. 

So  for  those  new  Members  who 
talked  about  gridlock,  this  is  the  time. 
This  is  the  time  to  move  the  process 
and  the  national  agenda  forward. 

The  bill  has  broad-based  support 
throughout  America.  This  bill  has 
broad-based  support  because  it  is  fair. 
It  does  not  ask  workers  to  choose  be- 
tween their  family  responsibilities  and 
their  jobs. 

Sometimes  when  I  have  heard  this 
debate.  I  think  we  need  a  reality  check 
here.  Have  any  Members  had  to  take  a 
sick  parent  to  chemotherapy  and  won- 
der if  their  jobs  would  be  there  when 
they  got  back?  Have  any  Members  been 
called  by  a  school  that  said  their  child 
was  ill  and  wondered  if  their  jobs  would 
be  there  when  they  got  back? 

Ladies  and  gentlemen  of  the  House, 
this  is  the  kind  of  everyday  dilemma 
that  this  bill  will  address. 

D  1630 

Madam  Chairman,  there  is  no  other 
reason  to  vote  against  this  bill  than  to 
say  you  do  not  care  about  these  people, 
you  do  not  care  about  their  everyday 
problems. 

This  is  not  a  benefit,  ladies  and  gen- 
tlemen. This  is  a  right,  and  it  should  be 
treated  as  a  right  for  American  work- 
ers. It  is  common  sense,  and  it  is  time 
it  became  law. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Kim],  a 
new  Member,  a  businessman. 

Mr.  KIM.  Madam  Chairman,  I  rise  in 
opposition  to  this  bill. 

Before  coming  to  Congress,  I  was  the 
owner  of  a  130-employee  business.  I  cre- 
ated this  successful  business  from 
scratch. 

Like  all  businessmen.  I  feel  insulted 
that  big  bureaucratic  Government 
claims  to  know  more  about  what  is 
best  for  employers  and  employees.  Our 
Government  cannot  even  manage  its 
own  affairs.  It  is  over  $4  trillion  in 
debt. 

Employees  and  employers  themselves 
know  what  benefits  and  policies  are  the 
best  for  them.  Let  them  work  it  out  to- 
gether. Each  business  is  unique,  and  so 
are  the  benefits  each  must  provide. 

One-size-fits-all  Government  man- 
dates just  do  not  work. 

This  bill  is  very  discriminatory.  It 
only  covers  employees  in  businesses 
with  more  than  50  employees.  There- 
fore, all  the  government  employees  are 
covered.  How  about  the  other  half? 

The  Government  should  give  the 
right  to  all  or  none. 

Third,  the  mandated  leave  only  bene- 
fits those  fortunate  employees  who  do 
not  have  to  live  paycheck  to  paycheck. 
It  discriminates  against  the  average 
worker  who  cannot  afford  unpaid  leave. 
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Does  this  bill  actually  create  more 
jobs?  Does  this  bill  stimulate  the  econ- 
omy? Of  course  not. 

Please,  help  business;  help  support 
jobs  by  rejecting  this  discriminatory 
bill. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  yield  2  minutes  to  the  gen- 
tlewoman from  the  State  of  Washing- 
ton [Mrs.  Unsoeld],  a  long-time  sup- 
porter of  this  legislation. 

Mrs.  UNSOELD.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  I  appreciate  the 
chairman  yielding  to  me,  and  I  thank 
the  chairman,  the  gentleman  from 
Michigan  [Mr.  Ford],  the  chairman, 
the  gentleman  from  Missouri  [Mr. 
Clay],  the  chairman,  the  gentleman 
from  Montana  [Mr.  Williams],  for  their 
leadership  throughout  the  many  years, 
8  years  of  gestation  which  is  about  to 
give  birth. 

I  rise  in  strong  support  of  the  Family 
and  Medical  Leave  Act.  For  me.  it  is  a 
symbolic  vote. 

With  a  new  President  in  the  White 
House  who  has  unequivocally  dem- 
onstrated his  support  for  greater  atten- 
tion to  the  issues  that  affect  children 
and  families.  I  feel  a  great  deal  of  opti- 
mism that  these  issues  are  finally 
going  to  be  addressed.  That  is  why,  for 
me,  this  is  such  a  symbolically  impor- 
tant vote. 

It  is  time  to  show  that  we  do  support 
our  Nation's  children  and  families,  and 
that  we  share  in  President  Clinton's 
optimism  that  their  desires  will  be 
heard  and  their  needs  will  be  met. 

Let  us  give  full  support  to  this  legis- 
lation today. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Ohio  [Mr.  Boehner],  another  distin- 
guished member  of  our  committee. 

Mr.  BOEHNER.  Madam  Chairman,  we 
are  going  to  hear  a  lot  today  in  favor  of 
this  bill,  a  lot  of  comments  and  reasons 
why  we  should  not  support  it.  I  would 
like  to  take  a  broader  view.  Thomas 
Jefferson  outlined  his  vision  of  govern- 
ment in  his  first  inaugural  address.  He 
spoke  of: 

*  *  *  a  wise  and  frugal  government,  which 
shall  restrain  men  from  injuring  one  an- 
other; which  shall  leave  them  free  to  regu- 
late their  own  pursuits  of  industry  and  im- 
provement, and  shall  not  take  from  the 
mouth  of  labor  the  bread  it  has  earned. 

Jefferson  talked  of  the  "magic  of  the 
marketplace.  Agriculture,  manufac- 
tures, commerce,  and  navigation,  the 
four  pillars  of  our  prosperity,  are  the 
most  thriving  when  left  most  free  to 
individual  enterprise." 

Where  did  we  stray  from  our  Found- 
ing Father's  vision?  What  cataclysmic 
event  occurred  that  subjugated  our 
constitutional  right  to  property  and 
enterprise  to  some  new-found  legisla- 
tive authority  to  dictate  to  all  who  at- 
tempt to  live  the  American  dream 
what  they  can  and  cannot  do  with  their 
labors? 


At  what  point,  and  for  what  reason, 
did  this  Congress  determine  that  the 
citizens  of  this  country  could  no  longer 
be  trusted  with  their  own  affairs?  Why 
have  those  who  have  a  stranglehold  on 
power  lost  faith  in  our  citizens,  replac- 
ing it  with  a  faith  in  big  Government? 
They  have  replaced  community  and 
family  with  new  Government  spending 
and  programs. 

I  ask  my  colleagues  to  listen  to  these 
words,  the  words  of  a  great  man. 
"From  time  to  time,  we  have  been 
tempted  to  believe  that  society  has  be- 
come too  complex  to  be  managed  by 
self-rule,  that  Government  by  an  elite 
group  is  superior  to  Government  for. 
by.  and  of  the  people.  But  if  no  one 
among  us  is  capable  of  governing  him- 
self, then  who  among  us  has  the  capac- 
ity to  govern  someone  else?"  Ronald 
Reagan  knew  that  power  belongs  with 
the  people,  not  the  Government.  Who 
among  you  stands  here  today  and 
claims  that  you,  as  a  Member  of  Con- 
gress, are  better  suited  to  govern  than 
those  you  have  been  privileged  to  rep- 
resent. Do  you  not  display  that  arro- 
gance with  support  of  this  bill? 

I  could  spend  hours  detailing  the 
legal  and  legislative  landmines  in  this 
bill.  No  exemptions  for  public  safety 
employees.  Your  house  is  on  fire?  Too 
bad.  Let  it  bum  to  the  ground  since 
your  local  firefighters  are  out  on  leave. 
Your  mother-in-law  has  hypertension 
that  happens  to  coincide  with  the  first 
day  of  hunting  season.  Perfect.  Take 
some  medical  leave.  I  admit  that  these 
are  extreme  examples,  but  all  are  with- 
in the  realm  of  possibility  with  this 
bill. 

And  what  is  your  answer  to  the  em- 
ployee who  takes  a  job,  only  to  be 
forced  on  the  unemployment  roles  after 
10  weeks  because  someone  has  returned 
from  leave  to  reclaim  their  job?  What 
do  you  tell  the  young  women  denied  a 
place  in  the  work  force  because  a  small 
employer  cannot  afford  the  risk  of  hir- 
ing her  for  fear  that  she  will  be  gone 
for  12  weeks  a  year?  And  what  is  your 
answer  to  the  employee  who  is  so  un- 
fortunate to  work  in  a  company  with 
only  40  employees?  How  do  you  explain 
to  that  employee  that  they  are  not 
good  enough  to  qualify  for  this  mini- 
mum labor  standard? 

But  again,  I  do  not  wish  to  focus  on 
these  issues,  for  I  will  be  honest;  even 
if  all  my  concerns  were  addressed  with 
this  bill,  I  would  still  oppose  it  on  prin- 
ciple. 

Only  in  the  rarest  of  instances  does 
Congress  have  the  constitutional  au- 
thority to  impose  upon  our  citizens 
conditions  of  property  ownership.  This 
is  not  one  of  those  instances.  And  what 
is  a  business  but  property  ownership?  I 
ask  my  colleagues  on  both  sides  of  the 
aisle  who  rush  to  embrace  this  piece  of 
feel  good  legislation,  where  will  you 
stop.  How  long  before  you  impose  this 
minimum  labor  standard  on  all  em- 
ployers and  not  just  those  with  more 


than  50  employees.  Can  I  count  the 
months  on  one  hand  before  you  begin 
to  position  yourselves  to  ask  for  paid 
leave? 

Why  have  we  strayed  from  the  vision 
of  Thomas  Jefferson?  Oh,  the  bitter 
irony  of  President  Clinton  and  the 
Democrat  Party's  embrace  of  our  third 
President.  Have  they  taken  the  time  to 
hear  his  words?  With  their  support  of 
mandated  leave,  it  is  obvious  to  me 
they  have  not. 

Alice  Rivlin,  the  new  Deputy  Direc- 
tor of  0MB  in  her  book  "Reviving  the 
American  Dream,"  argues  that  any  en- 
terprise that  can  be  undertaken  by  the 
private  sector  should  not  be  usurped  by 
the  public  sector,  and  that  no  higher 
echelon  of  government  should  under- 
take what  a  lower  echelon  is  capable  of 
handling. 

Madam  Chairman,  is  President  Clin- 
ton listening  to  his  own  appointees? 

I  have  resigned  myself,  with  no  great 
pleasure,  to  passage  and  enactment  of 
this  bill.  It  is  a  bitter  pill  to  swallow. 
But  I  continue  to  have  faith  in  the 
thousands  of  hard  working  Americans 
out  there  who  have  carved  out  a  piece 
of  the  American  dream  for  themselves 
with  ownership  of  a  business.  For  they 
are  the  true  strength  of  this  Nation. 
Yes;  I  have  no  doubt  that  most  will 
survive  this  egregious  infringement  on 
their  rights. 

America's  business  owners  are  a  re- 
silient bunch.  But  let  there  be  no 
doubt,  H.R.  1  will  be  the  demise  of 
some.  And  as  that  occurs,  the  light  of 
freedom  will  grow  dimmer. 

Enterprising  citizens  of  the  world 
were  drawn  to  our  shores  by  the  prom- 
ise of  freedom,  by  the  hope  of  being  un- 
shackled from  Government  tyranny. 
What  do  we  tell  them  today  as  the  Fed- 
eral Government  extends  its  tentacles 
even  further  into  the  body  of  economic 
growth,  draining  the  lifeblood  of  free 
enterprise. 

Yes;  most  business  will  survive  this 
time.  But  how  much  more  can  they 
take?  When  will  this  Congress  take  one 
step  too  far?  Think  about  it  I  say  to 
my  colleagues.  Who  then  will  you  turn 
to  to  pay  for  your  salary,  your  staff, 
your  programs,  and  your  mandates? 

Let  there  be  no  doubt  that  H.R.  1  will 
be  the  demise  of  some  and  will  be  the 
ruination  of  others. 

It  is  time,  ladies  and  gentlemen,  that 
we  do  what  we  should  do  and  that  is  to 
vote  "no"  and  not  incur  more  man- 
dates on  America's  free-enterprise  sys- 
tem. -. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Lewis],  the 
deputy  majority  whip. 

Mr.  LEWIS  of  Georgia.  Madam  Chair- 
man, I  rise  today  to  urge  my  colleagues 
to  support  H.R.  1,  the  Family  and  Med- 
ical Leave  Act  of  1993.  This  legislation 
is  long  overdue.  For  too  long,  political 
gridlock  has  blocked  the  passage  of 
this  important  legislation. 
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I  firmly  believe  that  we  have  the  op- 
portunity to  deal  gridlock  a  deadly 
blow  by  passing  H.R.  1.  We  now  have  a 
Congress  and  a  President  that  truly 
wants  to  protect  working  fjimilies.  We 
have  a  Government  that  truly  cares. 

Madam  Chairman.  H.R.  1  marks  a 
new  commitment  to  family  values — 
real  family  values.  It  is  time  to  give 
American  families  a  chance.  We  have  a 
mandate,  a  mission  and  a  moral  obliga- 
tion to  stand  up  for  the  American  fam- 
ily. It  is  time  to  put  the  needs  of  the 
American  family  first. 

Our  country  has  changed.  The  Amer- 
ican family  ha.s  changed.  We  must  help 
the  American  family  and  their  employ- 
ers adapt  to  these  changes.  If  we  do  not 
our  businesses  and  communities  will 
suffer. 

It  is  time  for  us  to  stop  talking,  it  is 
time  for  us  to  act.  Let  us  pass  this  leg- 
islation with  a  big  margin  and  send  a 
message  to  all  who  work  in  America 
that  the  Family  and  Medical  Leave  Act 
will  lift  a  heavy  burden  off  the  shoul- 
ders of  working  people. 

With  the  passage  of  this  bill,  we  not 
only  pass  a  good  and  necessary  piece  of 
legislation;  but  we  also  say  goodbye  to 
gridlock  and  hello  to  a  Congress  and  an 
administration  working  together  for 
the  good  of  the  working  people  of 
America. 

D  1640 
Mr.  MYERS  of  Indiana.  Madam 
Chairman.  I  yield  3  minutes  to  the  very 
senior  member  of  the  Committee  on 
Post  Office  and  Civil  Service,  the  gen- 
tlewoman      from       Maryland       [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman.  I  rise  in  strong 
support  of  H.R.  1.  the  Family  and  Medi- 
cal Leave  Act.  Eight  years  have  passed 
since  this  bill  was  first  introduced.  I 
have  been  here  for  7  of  them,  and  I 
have  cosponsored  it  every  year.  And  it 
finally  appears  that  this  critical  legis- 
lation will  be  approved  and  signed  into 
law.  American  families  will  at  last  be 
allowed  to  take  care  of  family  emer- 
gencies and  childbirth  without  risking 
their  econonuc  self-sufficiency. 

I  hope  that  every  Member  is  familiar 
with  the  statistics:  That  we  are  the 
only  industrialized  nation  without  a 
family  and  medical  leave  policy;  that 
only  37  percent  of  all  female  workers 
and  18  percent  of  all  male  employees  in 
companies  with  over  100  or  more  work- 
ers are  covered  by  unpaid  family  leave. 
With  the  many  changes  that  have  been 
made  to  address  the  concerns  of  the 
business  community,  the  bill  now  pro- 
vides a  modest  leave  program  affecting 
only  5  percent  of  the  businesses  in  this 
country. 

Congressional  employees  are  covered. 
Of  course,  their  enforcement  proce- 
dures are  through  the  House  Office  of 
Fair  Employment  Practices.  The  top  10 
percent  in  terms  of  salary  of  the  em- 


ployees can  be  denied  that.  Medical 
certification  can  be  required.  There  are 
all  kinds  of  safeguards  in  this  bill. 

Madam  Chairman,  too  many  Amer- 
ican workers  have  been  forced  to 
choose  between  their  families  and  their 
jobs.  These  choices  have  had  devastat- 
ing consequences  in  many  cases. 

All  these  studies  have  been  compiled 
by  the  Women's  Legal  Defense  Fund 
that  portray  countless  examples  of  em- 
ployees who  were  fired  as  they  or  their 
families  prepared  to  undergo  surgery, 
leaving  them  without  health  insurance 
and  with  full  financial  responsibility 
for  the  medical  costs  despite  the  fact 
that  their  employers  have  granted  the 
leave  beforehand. 

Families  have  lost  their  life  savings 
in  an  effort  to  care  for  a  dying  child,  or 
have  lost  their  jobs  for  taking  time  to 
care  for  a  newborn,  even  though  they 
had  made  prior  arrangements  with 
their  employer  and  had  worked  long 
hours  to  make  up  the  lost  time.  The 
case  studies  included  in  this  report 
have  been  repeated  over  and  over  again 
throughout  this  country  year  after 
year,  and  they  increase 

Madam  Chairman,  today's  families 
already  face  tremendous  stress,  and 
that  stress  is  having  a  serious  impact 
on  our  children.  This  bill  is  pro-family 
legislation  that  is  critically  needed. 
Every  Member  of  this  House  I  know 
professes  and  does  show  to  be  deeply 
concerned  with  the  breakdown  of  the 
family  in  this  country  and  the  high 
poverty  rate  among  our  children.  Any- 
one who  is  truly  concerned  with  these 
issues  will  I  hope  vote  for  this  bill.  It  is 
long  overdue  and  we  simply  cannot  af- 
ford to  delay  any  longer.  I  urge  my  col- 
leagues to  vote  for  H.R.  1  and  affirm 
this  Congress'  commitment  to  the 
American  family. 

Mr.  CLAY.  Madam  Chairman.  I  yield 
3  minutes  to  the  gentlewoman  from 
Michigan  [Miss  Collins],  a  member  of 
the  committee  and  chairman  of  a  sub- 
committee of  the  Committee  on  Post 
Office  and  Civil  Service. 

Miss  COLLINS  of  Michigan.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Madam  Chairman,  today,  we  will  let 
the  American  people  know  we  have 
heard  their  cries  for  help.  Today,  we 
will  show  the  American  people  our 
commitment  to  their  health,  we  will 
show  the  American  people  our  commit- 
ment to  their  families,  and  we  will 
show  the  American  people  our  commit- 
ment to  their  jobs. 

Today,  I  will  proudly  vote  for  H.R.  1, 
the  Family  and  Medical  Leave  Act.  and 
I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  join  with  me.  The  Amer- 
ican people  deserve  no  less. 

Over  the  course  of  today's  debate,  we 
have  heard,  and  will  continue  to  hear, 
the  naysayers  prophesy  upon  the  doom 
of  American  business,  particularly 
small  business.  They  will  argue  that 
small  businesses,  the  backbone  of  the 
American  economy,  will  be  destroyed 
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by    excessive    Government    mandates. 
This  just  isn't  true. 

My  friends,  the  American  people 
want  us  to  put  this  trivial  partisan 
bickering  aside.  As  the  needs  of  our 
citizens  change,  so  too  must  the  laws 
we  pass.  The  world  we  now  live  in  has 
many  single  and  working  mothers,  the 
world  we  now  live  in  has  a  large  num- 
ber of  elderly  who  are  unable  to  care 
for  themselves,  the  world  we  now  live 
in  has  a  majority  of  households  where 
two  parents  work  outside  the  home. 
The  time  has  come  for  us  to  offer  new 
options  to  workers  facing  new  chal- 
lenges. 

Personally,  I  know  all  to  well  the 
challenges  that  our  workers  face.  As  a 
single  mother  of  two  children,  I  was 
often  forced  to  make  a  choice  between 
going  to  work,  or  staying  at  home  with 
my  sick  child.  This  can  be  an  agonizing 
decision,  because  I  may  not  have  al- 
ways had  someone  else  to  care  for  my 
child.  Can  you  imagine  leaving  a  sick 
child  at  home,  alone?  I  assure  you  my 
friends,  that  this  situation  is  not  the 
basis  for  a  hit  comedy  movie. 

The  Family  and  Medical  Leave  Act 
will  define  the  relationship  between 
workers  rights  and  family  rights, 
which  we  now  see  are  interrelated.  The 
Family  and  Medical  Leave  Act  dem- 
onstrates that  this  Congress  is  actually 
supportive  of  families,  and  is  tired  of 
empty  rhetoric  and  broken  promises. 

There  are  Members  of  this  body  that 
will  say  we  are  acting  on  emotions.  To 
them,  I  say  you  are  right.  If  the  emo- 
tional well-being  and  peace  of  mind  of 
the  American  worker  will  be  helped  by 
this  act,  then  I  say  this  is  an  emotional 
issue.  And  it  is  one  I  will  support. 

The  naysayers  of  this  bill  will  also 
argue  that  we  do  not  need  Federal 
mandates  for  leave  because  many  busi- 
nesses already  offer  family  leave.  I  ap- 
plaud those  businesses  that  do  offer 
this  leave,  and  I  am  sure  they  will  tell 
us  that  they  see  increased  productiv- 
ity, lower  turnover  rates,  and  high  mo- 
rale. I  know  by  firsthand  experience 
that  a  happy,  content,  and  secure  em- 
ployee will  do  better  work.  Therefore, 
it  would  seem  to  me,  that  a  family 
leave  bill  would  increase  worker  pro- 
ductivity and  help  grow  our  businesses 
and  economy. 

Quite  simply,  the  Family  and  Medi- 
cal Leave  Act  addresses  the  real  con- 
cerns of  a  changing  workforce.  This 
legislation  is  8  years  overdue  and  des- 
perately needed. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  2  minutes  to  a  distinguished  new 
member  of  our  committee,  the  gen- 
tleman from  Michigan  [Mr.  Hoekstra]. 
Mr.  HOEKSTRA.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman,  we  are  at  a  crucial 
point  in  history.  This  Government  can 
best  serve  its  citizens  by  supporting 
businesses  and  employees.  Strong  and 
competitive  businesses  provide  jobs. 
Strong  competitive  businesses  are  not 


built  on  the  theory  that  Government 
knows  best.  It  is  time  for  Government 
to  realize  that  the  enlightened  business 
world  has  worked  beyond  the  old 
central  planning  mentality  toward  a 
flexible  working  relationship  between 
management  and  employees.  We  in 
Congress  should  seek  to  support  and 
create  a  new  approach.  What  we  need  is 
to  create  something  like  a  new  Depart- 
ment of  Labor  which  provides  working 
models  of  exemplary  businesses.  What 
we  need  is  multiple  models,  not  a  sin- 
gle model. 

On  a  philosophical  level  I  listened 
with  interest  to  Secretary  Reich  last 
week  during  his  testimony.  He  spoke 
eloquently  of  inspiring  trust  and  loy- 
alty in  American  workers,  of  aiding 
American  competitiveness.  I  a,gree 
with  much  of  what  the  Secretary  had 
to  say,  but  I  adamantly  disagree  with 
the  premise  that  by  setting  a  precedent 
for  federally  mandating  benefits  in  the 
workplace  for  a  small  number  of  em- 
ployees that  we.  as  big  brothers,  are 
somehow  aiding  those  helpless, 
unenlightened  companies  to  do  the 
right  thing,  to  build  trust.  The  ironical 
thing  is  that  the  Members  of  this  insti- 
tution have  no  business  lecturing  to 
American  workers  and  businesses  on 
how  to  build  trusting  relationships.  It 
is  an  arrogant  and  laughable  thought. 
Today  only  19  percent  of  the  American 
people  believe  that  we,  this  Congress, 
are  trustworthy.  We  should  be  looking 
at  businesses,  we  should  be  taking  les- 
sons in  building  trust,  not  giving  them. 

D  1650 

I  urge  the  Members  of  this  House  to 
vote  against  this  bill,  not  because  the 

f'    idea  lacks  merit,  but  because  the  bill 

Ij,    itself  is  a  giant  step  in  the  wrong  direc- 
tion. 

Why?  Because  as  businesses  and  em- 
ployees around  the  country  are  break- 

ll    Ing  new  ground  in  employee-manage- 
ment relations,  this  Government  now 

f    tells   us,   "Trust   us.   We   are  here   to 
help." 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Martinez] 
a  longtime  toiler  on  this  bill. 

Mr.  MARTINEZ.  Madam  Chairman, 
this  Congress  in  its  new  beginning 
faces  I  think  a  wonderful  opportunity, 
that  together  with  the  President  sign- 
ing this  bill  we  can  lead  the  way  to- 
ward that  kinder  and  gentler  America 
that  we  all  heard  spoken  of  in  the  last 
administration. 

H.R.  1  is  a  step  in  that  direction.  This 
is  a  bill  that  provides  people  with  the 
ability  to  care  for  their  loved  ones 
without  the  fear  of  losing  their  senior- 
ity, health  coverage,  and  even  their 
jobs.  Men  and  women  ought  to  be  able 
to  care  for  their  loved  ones  without  the 
penalty  of  losing  their  livelihood.  That 
should  be  basic. 

And  finally,  for  the  critics  of  this 
bill,  I  say  to  them,  they  who  say  It  is 
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too  costly  or  that  it  would  tie  the 
hands  of  businesses,  I  ask  them  to  look 
at  the  fact  that  employers  of  good  con- 
science are  already  providing  this,  and 
they  do  not  consider  it  either. 

In  reality,  however,  H.R.  1  balances 
the  needs  of  our  families  with  the  in- 
terests of  our  private  and  public  em- 
ployers. Small  businesses  are  exempt 
from  the  act  and  key  employees  are  ex- 
cluded. Financial  harm  will  not  come 
to  either  employer  or  employee  in  this 
bill. 

The  one  governor  in  this  bill  is  the 
fact  that  employees  need  their  salaries 
and  are  not  going  to  take  any  more 
time  than  they  absolutely  need  to  take 
care  of  their  families.  It  is  right  for 
families  and  it  is  right  for  business. 

President  Clinton  has  said  that  there 
is  nothing  wrong  with  America  that 
cannot  be  cured  with  what  is  right  for 
America.  Our  family  values  are  some- 
thing that  is  right  about  America,  but 
there  is  really  something  wrong  if  we 
support  family  values,  but  fail  to  sup- 
port the  family.  The  Family  and  Medi- 
cal Leave  Act  of  1993  supports  family 
values  because  it  allows  working  fam- 
ily members  to  support  what  is  most 
important  in  their  lives  without  fear  of 
losing  their  jobs.  For  that  reason.  I  ask 
my  colleagues  to  search  their  hearts 
and  their  consciences  and  vote  for  this 
bill. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Collins]. 

Mr.  COLLINS  of  Georgia.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Madam  Chairman,  I  rise  to  voice  my 
concerns  about  the  Family  and  Medical 
Leave  Act  of  1993  which  we  are  today 
considering. 

As  an  employer,  I  support  the  idea 
and  certainly  understand  the  need  for 
time  off  from  work  for  family  and  med- 
ical purposes;  however,  I  know  that 
when  an  employer  is  creating  a  benefit 
package  for  his  or  her  employees,  it 
must  be  a  policy  that  is  based  on  sound 
commonsense  principles. 

H.R.  1,  plain  and  simply,  fails  to 
meet  such  principles.  There  are  many 
weaknesses  I  see  in  this  legislation. 
Most  alarming  to  me  is  the  fact  that 
this  legislation  will  open  the  doors  to 
both  higher  unemployment  and  in- 
creased discrimination,  hurting  the 
very  people  it  sets  out  to  help. 

Today  Americas  businesses  are  al- 
ready saddled  with  too  many  suffocat- 
ing regulatory  burdens.  By  mandating 
a  Federal  leave  policy  we  eliminate  the 
much-needed  flexibility  in  the  em- 
ployer-employee relationship. 

According  to  H.R.  1,  if  you  employ 
less  than  50  people,  then  you  are  ex- 
empt from  the  Family  and  Medical 
Leave  mandate.  But  what  about  the 
company  with  50  to  55  people?  The  sim- 
ple answer  would  be  they  will  have  to 
comply  with  H.R.  1.  I  disagree. 

I  believe  rather  than  comply  with 
H.R.  1,  companies  that  employ  between 


50  and  55  will  dismiss  employees  so 
that  they  can  get  below  the  50  mark, 
thereby  avoiding  more  government-im- 
posed regulation. 

This  bill  creates  a  new  vehicle  for 
discrimination  in  the  workplace.  It  tar- 
gets for  discrimination  the  very  group 
it  should  be  most  geared  toward  help- 
ing. This  act  will  limit  the  choice  of 
employment  for  many  young  women 
and  single-parent  mothers.  According 
to  a  1991  Gallup  survey  as  reported  by 
the  Federation  of  Independent  Busi- 
nesses, of  the  business  owners  surveyed 
45  percent  are  much  less  likely  to  em- 
ploy young  women. 

I  ask  you  to  consider  your  thoughts 
on  this.  This  is  not  good  legislation. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon],  who  has  played 
an  instrumental  role  in  putting  to- 
gether the  compromise  that  we  are 
considering  today. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman.  I  also  yield  1  minute  to  the 
gentleman. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Weldon]  is 
recognized  for  a  total  of  4  minutes. 

Mr.  WELDON.  Madam  Chairman.  I 
thank  my  colleagues  for  yielding  me 
this  time. 

First  of  all.  I  want  to  say  that  I  sup- 
port this  legislation,  and  I  want  to  say 
that  I  totally  respect  the  purists  in 
this  institution  who  oppose  all  govern- 
mental involvement  in  the  workplace, 
who  have  consistently  stood  up  and  op- 
posed minimum  wage  standards  that 
the  majority  of  Republicans  supported, 
those  who  have  consistently  opposed 
worker  safety  requirements  as  mini- 
mum standards,  those  who  opposed  un- 
employment compensation,  those  who 
are  willing  to  stand  up  and  say  they 
are  not  for  having  unpaid  leave  for  jury 
duty  nor  having  unpaid  leave  for  mili- 
tary service,  I  support  those  purists  in 
this  body  who  are  willing  to  take  those 
stands. 

Madam  Chairman,  I  would  say  that 
number  is  perhaps  less  than  25  Mem- 
bers of  this  House  who  have  been  will- 
ing to  take  those  stands  on  each  and 
every  one  of  those  issues. 

Most  of  us  believe,  as  I  do.  that  in 
fact  there  are  certain  minimums  that 
are  warranted  by  the  Government  in 
terms  of  the  way  we  set  up  our  employ- 
ment policies  in  this  country. 

Like  my  colleagues,  especially  on  the 
Republican  side,  but  also  on  the  Demo- 
cratic side.  I  am  proud  of  my  business 
support.  I  am  proud  to  receive  the 
chamber  of  commerce  endorsement 
every  session  when  I  run,  to  have  my 
NFIB  statues  in  my  office;  but  let  me 
say  to  my  colleagues,  business  is  not 
always  right. 

I  think  of  my  first  session  in  this 
House  when  we  were  debating  the  plant 
closing  legislation.  We  heard  the  same 
arguments  down  here.  Companies  are 
going  to  close.  It  is  going  to  drive  busi- 
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ness  out  of  America.  It  is  going  to  be 
terrible.  It  is  going  to  wreak  havoc.  It 
is  law. 

What  has  happened?  Not  one  instance 
has  been  brought  to  our  attention  of  a 
company  shutting  its  doors  because  we 
asked  companies  to  tell  us  when  in  fact 
they  are  going  to  close  major  installa- 
tions. 

Madam  Chairman  and  my  colleagues, 
I  ask  you  to  look  at  this  issue  based 
upon  the  merits.  I  do  not  like  the  poli- 
tics that  has  been  played  with  family 
and  medical  leave. 

Let  me  say  to  my  Democratic  col- 
leagues, I  do  not  like  the  way  that  we 
passed  this  bill  a  year  ago  in  the  fall, 
in  September,  and  waited  to  bring  it  up 
during  the  campaign  so  that  it  would 
give  President  Clinton  a  major  politi- 
cal advantage.  That  was  wrong,  and  I 
am  a  cosponsor  of  the  bill.  We  should 
have  worked  on  a  compromise  last 
year,  and  we  did  not  do  that,  and  that 
is  unfortunate;  but  we  are  here  today 
and  we  are  here  having  had  40  Repub- 
licans in  the  last  session  support  this 
legislation  in  a  bipartisan  manner. 

But  I  want  to  add  some  additional 
thrust  to  this  argument.  I  want  to  talk 
not  about  the  cost  of  this,  but  about 
savings.  We  are  going  to  be  debating  in 
this  session  savings  in  the  health  care 
area.  I  submit  to  you  that  the  one  area 
we  can  achieve  savings  in  health  care 
is  to  encourage  home  care. 

I  will  submit  for  the  Record  the  re- 
sults of  a  series  of  studies  that  show 
that  we  can  save  hundreds  of  millions 
and  billions  of  dollars  in  terms  of  al- 
lowing people  to  care  for  loved  ones  at 
home,  rather  than  putting  them  in  hos- 
pitals where  the  costs  are  five  and  six 
times  the  daily  rate  that  it  would  be  if 
they  were  in  fact  in  their  homes. 

There  were  113,000  patients  in  Amer- 
ica last  year  who  qualified  for  full  med- 
ical care  funding  related  to  hospice. 
The  cost  of  hospice  on  a  daily  basis  is 
S91.  If  we  had  put  those  people  in  the 
hospital,  somebody  in  this  country,  the 
people  who  buy  insurance,  the  tax- 
payers, would  have  paid  $500  a  day. 

We  save  over  $1  billion  on  health  care 
costs  by  allowing  those  people  to  be 
cared  for  at  home. 
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I  have  numerous  studies  that  I  will 
submit  for  the  RECORD  in  other  cases 
where  it  has  been  proven  on  the  record, 
including  by  Everett  Koop's  own  stud- 
ies, that  having  home  care  is  a  way  to 
achieve  substantial  savings  in  terms  of 
our  health  care  costs. 

Madam  Chairman,  the  material  I 
refer  to  is  as  follows: 

The  Economic  Imperative 

research  supporting  home  care  as  cost- 
effective 

As  America  has  worked  to  bring'  burgeon- 
ing health  care  costs  under  control,  one  key 
strategy  has  been  to  save  money  by  moving 
people  from  Institutions  Into  home  settings. 
While  home  care  may  not  be  appropriate  for 
all  patients,  it  has  benefited  many  people  al- 
ready, and  can  benefit  many  more.  Accord- 
ing to  a  recent  study  by  the  American  Medi- 
cal Association.  "For  every  patient  in  a 
nursing  home,  there  are  three  more  severely 
Impaired  patients  cared  for  in  their  home." 
The  potential  for  even  greater  savings  re- 
mains. 

In  addition  to  the  quality-of-care  advan- 
tages reflected  in  the  "technologrical  impera- 
tive." a  number  of  studies  have  shown  home 
care  services,  in  several  instances,  to  be  sub- 
stantially more  cost-effective  than  hospital 
care  alone.  As  the  issue  of  controlling  health 
care  costs  becomes  even  more  salient,  eco- 
nomic advantages  will  provide  another  im- 
perative for  utilization  of  home  care.  Recent 
research  indicates  this  is  already  the  case. 

LEWIN/ICF  STUDY 

Commissioned  and  cosponsored  by  the  Na- 
tional Association  of  Medical  Ekjuipment 
Suppliers  (NAMES)  and  conducted  in  1991  by 
the  research  and  consulting  firm  Lewin/ICF. 
this  study  compared  the  costs  of  home  care 
versus  hospital  care  for  three  diagnoses  re- 
sponsive to  HME  technology.  They  were:  hip 
fracture,  amyotrophic  lateral  sclerosis 
(ALS)— also  known  as  Lou  Gehrig's  disease— 
with  pneumonia,  and  chronic  obstructive 
pulmonary  disease  (COPD)  (see  chart  3 
below). 

CHART  3  —COST  SAVINGS  PER  QUALITY  ADJUSTED 
EPISODE 
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The  study  found  that:  a  combination  of  in- 
patient and  home  therapy  with  HME  was 
preferred  by   patients  and   had  a  potential 


savings  of  between  $300  and  $2,300  per  patient 
episode:  and  when  the  potential  cost  savings 
of  home  care  compared  with  institutional 
care  was  multiplied  by  the  prevalence  of 
each  Illness,  the  potential  annual  savings  per 
year  reached  as  high  as  $575  million. 

AETNA  STUDY 

A  recent  study  by  Aetna  Life  ti  Casualty 
Co.  looked  at  patients  who  experienced  cata- 
strophic illnesses— including  infants  with 
breathing  and  feeding  problems  and  people 
with  HIV/AIDS.  This  study  found  that  home 
care  resulted  in  a  savings  of  about  $200,000  per 
patient  per  month  for  AIDS  patients  and 
around  S40,000  per  patient  per  month  for  infants 
with  breathing  problems. 

PILOT  PROGRAMS  ESTABLISHED  BY  FORMER  U.S. 
SURGEON  GENERAL  C.  EVERETT  KOOP 

Three  model  programs  were  funded  to  de- 
velop home  care  alternatives  for  children, 
the  result  of  a  1962  conference  convened  by 
U.S.  Surgeon  General  C.  Everett  Koop.  The 
programs  were  In  Chicago,  New  Orleans  and 
Maryland. 

A  study  of  the  Maryland  program  >  was 
conducted  in  1986  comparing  monthly  hos- 
pital and  home  care  payments  for  children 
who  required  respiratory  support.  It  found 
that  the  state  had  saved  $1  for  every  $1  it 
spent.  Home  care  saved  more  than  $15,000 
each  month  per  patient,  with  $3.1  million 
saved  during  the  34-month  period  monitored. 
Without  this  home  care  program,  the  total 
price  for  covering  these  children  would  have 
been  $6.2  million.  Louisiana  and  Illinois  com- 
pleted similar  studies  of  their  pilot  programs 
and  also  reported  considerable  cost  savings. 

Programs  now  operate  (with  varying  levels 
of  participation  and  support)  in  34  states. 
Many  of  the  programs  are  funded  only  to  the 
extent  that  they  can  demonstrate  a  cost  sav- 
ings over  institutionalization  for  each  pa- 
tient. 

additional  INFANT  AND  CHILDREN  STUDIES 

A  Study  completed  in  1961  of  infants  who 
were  sent  home  while  dependent  on  oxygen 
found  that  home  care  resulted  in  savings  of 
more  than  $600  a  day.  When  multiplied  by 
the  number  of  hospital  patient  days  avoided, 
the  total  savings  was  more  than  $728,000 — or 
more  than  $60,000  per  patient. 

Another  study  completed  in  1981  found 
that  over  a  four-year  period,  the  state  of  Illi- 
nois saved  more  than  $4  million  treating 
children  dependent  on  ventilators  at  home 
rather  than  in  the  hospital.  Statistics  from 
Illinois  and  other  studies  suggest  there  is 
about  a  75  percent  drop  In  expenses  when 
ventilator-dependent  children  are  treated  at 
home. 
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CHART  4  —REPRESENTATIVE  CASE  STUDIES  OF  SAVINGS:  HOSPITAL  CARE  VERSUS  HOME  CARE 
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A  1983  Study  by  the  Massachusetts  Depart- 
ment of  Public  Health  of  children  on  res- 


pirators found  that  families  spent  between 
$1,000  and  about  $75,000  a  year  using  home 


care.  These  home  care  costs  were  50  to  95 
percent    lower    than    comparable    hospital 


■The  Maryland  itudy  found  that  the  state  had 
saved  SI  for  every  SI  spent.  Home  care  saved  more 
than  $15,000  each  month  per  patient,  with  S3.1  mil- 
lion saved  duiinx  the  34-month  period  monitored. 


Without  this  home  care  proKram.  the  total  price  for 
covering  these  children  would  have  been  S6.2  mll- 
Uon. 


costs,  which  ranged  from  $109,500  to  $357,000 
per  year,  per  child  (see  chart  4). 

Quality  of  life  is  the  driving  force  behind 
many  Americans"  preference  for  home  care. 
Although  it  Is  not  always  easy  to  quantify  or 
conceptualize  quality  of  life,  research  sug- 
gests that  home  care  services  help  to  ensure 
that  fewer  patient  needs  go  unmet. 

HOSPICE  PROGRAM  FACT  SHEET 

In  1990.  113,000  patients  were  qualified  for 
f\ill  medical  funding  of  hospice  care  at  a  cost 
of  $91  per  day.  If  treated  in  a  hospital,  the 
cost  of  care  would  have  exceeded  $400  per 
day. 

In  1991,  there  were  25.000  patients  covered 
by  Medicare  who  qualified  for  the  hospice 
program.  If  these  people  could  have  been 
cared  for  at  home  by  a  relative,  a  savings  of 
approximately  $500  million  would  have  been 
realized. 

Mr:  WELDON.  Madam  Chairman,  this 
legislation  will  help  us  in  that  regard, 
because  if  there  was  no  one  in  the 
home  to  care  for  that  sick  person,  to 
care  for  that  terminally  ill  individual 
with  cancer,  to  care  for  that  hospice 
patient,  then  you  cannot  have  home 
care,  it  does  not  work. 

D  1700 
So,  to  my  fiscally  conservative 
friends,  of  whom  I  consider  myself  to 
be  one,  I  say  that  this  legrislation  in 
fact  will  allow  us  to  begin  to  move  to 
achieve  savings  in  terms  of  health  care 
costs,  and  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  put  aside  the  poli- 
tics. Both  parties  have  been  at  fault  in 
this  regard.  This  is  the  right  issue  for 
America. 

Madam  Chairman,  I  am  proud  to  be  a 
supporter  of  this  very  tight  com- 
promise that  my  colleague,  Bart  Gor- 
don, and  I  worked  out  3  years  ago,  and 
I  ask  my  colleagues  to  give  us  a  "yes" 
vote  when  it  comes  time  for  passage. 

Mrs.  ROUKEMA.  Madam  Chairman, 
will  the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon]  has  expired. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]. 

Mr.  WELDON.  Madam  Chairman,  I 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  ROUKEMA.  Madam  Chairman,  I 
want  to  congratulate  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  for 
his  statement.  His  statement  with  re- 
spect to  the  attitudes  of  the  business 
community  and  the  assessment  of  the 
business  community,  the  comparison 
to  the  plant  closing  legislation  and  the 
assessment  of  its  impact  on  the  soaring 
health  care  costs,  is  the  most  clear- 
headed statement  I  have  heard  in  this 
debate,  and  I  want  to  congratulate  the 
gentleman. 

Mr.  WELDON.  Madam  Chairman,  I 
thank  the  gentlewoman  from  New  Jer- 
sey [Mrs.  RouKEMA]  very  much.  I  ap- 
preciate that. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman   from    New    Jersey    [Mr.    An- 
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DREWS],  a  valuable  member  of  our  com- 
mittee who  has  worked  on  this  legisla- 
tion since  he  first  arrived  in  the  last 
Congress. 

Mr.  ANDREWS  of  New  Jersey. 
Madam  Chairman,  I  wish  to  commend 
our  chairman  of  the  committee  for  all 
of  his  hard  work  as  well  as  all  the  hard 
work  of  both  the  Republicans  and 
Democrats.  Let  me  say  that  as  a  Rep- 
resentative from  New  Jersey  I  am  par- 
ticularly proud  and  grateful  for  the 
work  of  my  colleague,  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEMA],  who  has  led  the  way  on  this 
issue,  and  I  congratulate  her  on  this 
achievement. 

Madam  Chairman,  we  have  heard  a 
couple  of  images  conjured  up  this 
afternoon  in  this  debate,  and  one  image 
of  those  who  oppose  this  bill  is  a  very 
sympathetic  image.  It  is  the  image  of  a 
small  company  led  by  a  few  entre- 
preneurs struggling  to  build  their  busi- 
ness, dealing  with  overregulation  and 
the  problems  of  building  a  business, 
and  we  picture  a  small  firm  with  II  or 
12  people  struggling  to  build  and  strug- 
gling to  get  by,  and  very,  very  accu- 
rately a  new  mandate  on  that  business 
would  be  a  problem,  a  new  cost  for  that 
business  would  be  a  problem,  but  it  is 
an  inaccurate  image  for  this  bill  be- 
cause that  small  company  with  11  or  12 
people,  that  small  new  entrepreneur,  is 
not  covered  by  this  bill.  He  or  she  is  ex- 
empted. We  picture  the  small  company 
that  cannot  afford  to  lose  a  key  person 
for  a  few  weeks  because  the  business 
would  suffer  qualitatively.  That  ex- 
emption for  key  employees  is  available 
to  that  employer  to  deal  with  this,  and 
it  is  because  people  have  crafted  this 
bill  properly. 

The  other  image  we  ought  to  think 
about  tonight  is  this:  If  we  were  to 
walk  into  any  diner,  or  any  meeting  of 
any  organization,  civic,  fraternal, 
fireball  around  this  country  and  say. 
Do  you  think  that  if  one  of  your  fellow 
members  has  a  baby,  God  forbid  has 
their  husband  or  wife  die,  or  has  a  seri- 
ous illness  in  their  family,  do  you 
think  that  as  a  basic  minimum  stand- 
ard in  our  country  they  should  be  able 
to  take  a  limited  period  of  time  off 
without  pay  if  they  have  been  an  em- 
ployee of  that  company  for  at  least  15 
months?  My  constituents  back  home 
call  this  a  no-brainer.  The  answer  is 
yes,  of  course  we  should  do  that,  and 
that  is  the  basic  minimum  step  this 
legislation  proffers. 

Madam  Chairman,  I  only  have  one  re- 
quest that  we  pass  along  to  the  Presi- 
dent, and  that  is  that,  when  he  signs 
this  bill,  among  those  invited  should  be 
Murphy  Brown  and  her  new  child. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Madam  Chairman,  Presi- 
dent Clinton  says  he  wants  to  reinvest 
in  the  economy;  he  says  he  wants  to 
put  people  back  to  work.  The  Demo- 


crats claim  that  their  party  has 
changed,  it  is  time  for  a  new  direction. 
They  are  no  longer  antibusiness,  they 
claim,  because  they  recognize  that  it  is 
the  businesses  of  this  country  that  pro- 
vide jobs  for  our  citizens,  allowing 
Americans  to  support  their  families 
and  maintain  a  good  standard  of  living. 
Well,  Madam  Chairman,  it  is  clear  to 
me  that  they  still  don't  get  it.  They  do 
not  get  that  the  ability  of  American 
businesses  to  create  jobs  is  fundamen- 
tally related  to  the  burden  government 
places  on  their  backs.  They  don't  get 
that  you  can  not  saddle  American  busi- 
ness with  huge  costs  just  because  the 
idea  sounds  good.  Family  and  medical 
leave  is  one  more  item  on  the  long  so- 
cial agenda  some  Members  of  Congress 
support  but  can't  seem  to  come  up  with 
the  Federal  dollars  to  pay  for  it.  No 
problem,  mandating  that  American 
businesses  pick  up  the  tab  for  these 
benefits  allows  them  to  legislate  an- 
other Federal  entitlement— for  free. 
Well,  not  really;  as  the  saying  goes,  the 
best  tax  is  a  hidden  tax. 

Madam  Chairman,  this  mandate,  like 
all  of  the  old  Democratic  sock-it-to- 
business  legislation,  will  raise  the  cost 
of  labor  and  make  this  country  less 
competitive.  Labor  costs  will  increase 
by  more  than  53.3  billion  in  the  first 
year  alone,  translating  into  nearly 
60,000  lost  jobs.  Despite  all  the  new- 
team,  job-creation  rhetoric  of  the  cur- 
rent administration,  unfunded  man- 
dated leave  is  a  chapter  copied  word  for 
word  from  the  same  old  Democrat  play- 
book  entitled,  "Social  Engineering  at 
the  Expense  of  American  jobs.  "  I  hope 
you  get  to  meet  one  of  those  60,000  fam- 
ilies that  lost  their  job.  so  that  another 
American  may  not  lose  their  job. 

Now,  I  want  to  stress  that  I  am  a 
strong  supporter  of  family  leave  poli- 
cies, I  have  a  family  leave  policy  in  my 
company  because  I  want  to  keep  valued 
employees.  I  cannot,  however,  fathom 
the  logic  behind  these  across-the-board 
requirements  and  the  refusal  to  allow 
employers  and  employees  the  fiexibil- 
ity  needed  in  structuring  benefits  to 
individual  needs. 

This  bill,  for  example,  penalizes  the 
employee  who  does  not  need  maternal 
leave  as  well  as  the  employee  who  can- 
not afford  to  take  unpaid  leave.  It  com- 
pletely ignores  and  thereby  punishes 
those  employers  and  employees  who 
have  negotiated  effective  leave  policies 
privately,  replacing  their  benefit  plan 
with  an  unfunded  mandate.  It  denies 
employees  the  right  to  choose  from  a 
mix  of  wages,  salaries,  and  benefits 
that  they  feel  are  most  appropriate  in 
their  lives. 

Moreover,  the  worst  victims  of  this 
bill  are  the  very  people  its  sponsors 
propose  to  help:  It  invites  discrimina- 
tion against  women  of  child  bearing 
age  and  will  thwart  the  ascension  of 
women  into  the  more  prominent  posi- 
tions of  our  society. 

Madam  Chairman,  mandating  family 
and  medical  leave  is  bad  public  policy. 
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The  fact  is.  we  in  Congrress  have  no 
business,  no  rigrht.  and  frankly,  no  abil- 
ity to  legislate  how  the  American  fam- 
ily should  apportion  the  burden  of  car- 
ing for  its  own.  Yet.  this  bill  dem- 
onstrates the  mind-numbing  illogic  of 
setting  social  norms  through  paternal- 
istic Federal  mandates. 

This  bill  is  unfair,  antibusiness. 
antigrowth,  invasive,  deathly  expen- 
sive, and  paid  for  through  a  hidden  tax. 
Yep.  sounds  like  Democrats  are  back  in 
town.  But  at  least  it  is  no  longer  a  se- 
cret: the  unquestioned  support  of  this 
bill  by  the  new  administration  and  the 
new  Democrat  Party  sheds  light  on  the 
kind  of  economic  growth  we  can  expect 
in  the  next  4  years. 

Mr.  CLAY.  Madam  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Ms.  Long) 
having  assumed  the  chair.  Mrs.  Ken- 
nelly,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  1)  to  grant  family  and  temporary 
medical  leave  under  certain  cir- 
cumstances, had  come  to  no  resolution 
thereon. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  REED.  Madam  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  12  noon  on  tomorrow. 

The  SPEAKER  pro  tempore  (Ms. 
Long).  Is  there  objection  to  the  request 
of  the  gentleman  from  Rhode  Island? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  CLAY.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  bill. 
H.R.  1,  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 
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FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993 

The  SPEAKER  pro  tempore  (Ms. 
Long).  Pursuant  to  House  Resolution 
58  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill,  H.R.  1. 

D  1710 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 


further  consideration  of  the  bill  (H.R. 
1)  to  grant  family  and  temporary  medi- 
cal leave  under  certain  circumstances, 
with  Mrs.  Kennelly  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
gentleman  from  Michigan  [Mr.  FORD] 
had  32>'^  minutes  remaining,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  had  33  minutes  remaining,  the 
gentleman  from  Missouri  [Mr.  Clay] 
had  28Mj  minutes  remaining,  and  the 
gentleman  from  Indiana  [Mr.  Myers] 
had  23  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Rhode  Island  [Mr.  Reed]. 

Mr.  REED.  Madam  Chairman,  I  rise 
in  support  of  the  Family  and  Medical 
Leave  Act.  This  legislation  is  already 
the  law  of  the  State  of  Rhode  Island.  I 
was  very  pleased  and  privileged  as  a 
member  of  the  General  Assembly  of 
Rhode  Island  to  sponsor  this  legisla- 
tion. It  works. 

More  importantly  than  that,  it  is 
keeping  people  in  Rhode  Island  at 
work,  because  it  avoids  the  cruel 
choice  between  sacrificing  a  job  or  car- 
ing for  a  loved  one.  It  allows  parents  to 
care  for  ailing  children.  It  allows  chil- 
dren to  care  for  ailing  parents. 

We  want  all  of  our  citizens  and  all  of 
our  families  to  be  responsible.  But  if 
we  want  this  responsibility,  we  have  to 
give  families  the  opportunity  to  exer- 
cise the  responsibility,  and  that  is  pre- 
cisely what  this  legislation  does. 

The  experience  in  Rhode  Island  has 
been  outstanding.  The  legislation  has 
been  implemented  by  companies.  There 
have  been  no  complaints.  Indeed,  there 
has  been  no  lessening  of  benefits. 

Madam  Chairman,  for  those  who  are 
suggesting  that  this  has  to  be  done  in 
some  type  of  cafeteria  plan,  the  evi- 
dence contradicts  that  assertion.  We 
can  in  fact,  we  should  in  fact,  mandate 
this  as  a  requirement,  as  a  right,  for  all 
American  workers.  I  think  it  is  about 
time  that  we  join  the  rest  of  the  indus- 
trialized world.  As  we  look  around  and 
see  fierce  competition,  all  those  coun- 
tries have  family  leave.  It  is  about 
time  that  we  join  the  ranks  of  world 
leaders  in  the  economy,  that  we  con- 
tinue our  productivity,  that  we  support 
this  family  leave  legislation.  It  is  right 
for  our  families.  It  is  right  for  all  of 
our  citizens. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] for  a  colloquy. 

Mr.  DERRICK.  Madam  Chairman,  I 
would  like  to  ask  the  gentleman  from 
Michigan  [Mr.  Ford],  the  chairman  of 
the  Education  and  Labor  Committee, 
to  clarify  the  application  of  this  legis- 
lation to  a  unique  situation  involving 
the  full-time  staff  employees  of  tem- 
porary help  services. 
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Most  temporary  help  offices  operate 
with  very  small  staffs.  However,  on  any 
given  day,  they  generally  employ  many 
times  that  number  of  temporary  em- 
ployees who  are  assigned  to  their  cus- 
tomers' worksites.  If  the  temporaries 
are  included  in  the  head  count  along 
with  the  staff  employees,  most  tem- 
porary help  offices  technically  will 
have  more  than  50  employees.  Under 
this  interpretation,  a  mom  and  pop 
temporary  help  firm  with  two  or  three 
staff  employees  would  be  covered  by 
the  law. 

Since  the  50  employee  exemption  was 
included  in  recognition  of  the  problems 
faced  by  small  employers,  it  would 
seem  inconsistent  to  require  small 
temporary  help  offices  to  cover  their 
staff  employees  if  they  number  less 
than  50. 

Is  it  the  committee's  intent  that 
these  employees  should  be  covered? 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Obviously, 
the  committee  did  not  consider  every 
possible  business  situation.  The  exam- 
ple cited  by  the  gentleman  raises  a 
valid  concern  and  would  appear  to  be 
an  appropriate  subject  for  rulemaking. 
It  is  our  hope  that  the  regulations  to 
be  issued  by  the  Secretary  would  ad- 
dress such  situations,  taking  into  ac- 
count the  broad  purpose  of  the  act  to 
provide  protection  to  as  many  employ- 
ees as  possible  and,  at  the  same  time, 
the  legitimate  concerns  of  small  busi- 
nesses. 

Mr.  DERRICK.  I  thank  the  gen- 
tleman. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Miller],  a  distinguished 
new  member  of  our  committee. 

Mr.  MILLER  of  Florida.  Madam 
Chairman,  voters  in  my  district  in 
Florida  elected  with  a  mandate  for 
change.  They  wanted  me  to  change  the 
way  business  is  done  in  Washington. 
They  want  to  see  us  solve  the  deficit, 
reform  health  care,  and  get  the  econ- 
omy moving  forward.  They  do  not  want 
more  government.  They  want  less  gov- 
ernment. 

People  would  tell  me  during  the  cam- 
paign, "Dan,  just  vote  no."  And  that  is 
what  I  intend  to  do  on  this  bill. 

There  are  two  questions  I  ask  on 
each  piece  of  legislation:  First,  how 
does  it  affect  the  deficit:  and,  second, 
does  the  Federal  Government  have  to 
get  involved? 

This  bill  fails  both  of  my  tests.  It  af- 
fects the  deficit  by  increasing  govern- 
ment bureaucracy  with  more  regula- 
tion and  more  paperwork.  We  may  only 
be  talking  about  millions  of  dollars 
here,  which  is  not  much  with  a  trillion 
dollar  deficit.  The  other  impact  on  the 
deficit  is  the  added  cost  to  businesses 
and  local  governments  to  comply.  That 
is  who  will  pay  the  real  costs  of  this 
bill. 
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The  other  question  is  does  the  Fed- 
eral Government  have  a  role?  This 
issue  is  a  motherhood  and  apple  pie 
issue.  It  is  a  feel  good  issue. 

Madam  Chairman,  I  completely  agree 
with  the  issue  and  the  concept.  Work- 
ers should  be  able  to  take  leave,  to 
have  time  to  care  for  ill  relatives  and 
newborn  children.  Businesses  should 
make  leave  time  available.  It  makes 
good  business  sense.  As  a  businessman, 
the  most  valuable  asset  is  not  bricks 
and  mortar,  but  people.  Committed, 
motivated,  and  talented  workers  are 
the  key  to  success.  That  is  true  in  busi- 
ness, in  government,  and  even  in  a  con- 
gressional office.  Do  right  with  your 
employees  and  they  will  do  right  with 
you. 

It  is  not  necessary  for  another  Fed- 
eral mandate  to  tell  businesses  some- 
thing else  to  comply  with.  This  bill  is 
poorly  written  and  will  do  nothing  to 
improve  the  relationship  of  employee 
and  employer.  It  is  another  mandate  by 
the  Federal  Government  It  will  help 
the  trial  lawyers  as  they  have  one 
more  issue  to  take  to  court. 

Business  does  not  need  more  man- 
dates and  government  should  stay  out 
of  the  mandate  business.  Business  has 
enough  mandates  and  we  are  hitting 
them  again  with  another  one. 

Madam  Chairman,  I  plan  to  vote 
"no"  on  this  bill. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
California  [Ms.  Waters]. 

Ms.  WATERS.  Madam  Chairman, 
today  I  rise  in  support  of  H.R.  1,  the 
Family  and  Medical  Leave  Act.  Over 
the  past  three  decades,  we  have  seen 
major  changes  in  the  American  family 
and  the  American  workplace.  In  the 
early  1960's  less  than  40  percent  of  all 
women  were  in  the  work  force.  Today, 
56  percent  of  all  women  with  children 
under  the  age  of  5  are  in  the  work 
force.  The  majority  of  families  in  our 
country  are  comprised  of  couples  who 
both  work  outside  the  home,  and  there 
are  many  working  single  mothers. 

I  support  family  and  medical  leave 
because  it  is  a  policy  which  makes 
sense.  It  will  allow  women  and  men  to 
be  able  to  give  their  full  attention  to  a 
family  crisis,  or  changes  in  their  fam- 
ily such  as  the  birth  or  adoption  of  a 
child,  without  having  to  worry  about 
their  job  or  their  insurance. 

We  are  the  only  industrialized  nation 
lacking  a  family  and  medical  leave  pol- 
icy. The  lack  of  such  policy  has  had 
dramatic  aulverse  consequences  for  our 
families  and  for  our  Nation.  Each  year, 
approximately  150.000  workers  at  mid- 
size and  large  firms  lose  their  jobs 
when  they  become  seriously  ill  and 
lack  job-guaranteed  medical  leave.  The 
lack  of  a  family  and  medical  leave  pol- 
icy has  cost  taxpayers  billions  of  dol- 
lars in  social  benefits  drawn  by  work- 
ers who  have  lost  their  jobs. 

Many  employers  have  opposed  family 
and  medical  leave  because,  they  say,  it 


will  increase  their  cost.  However,  a  1989 
General  Accounting  Office  study  found 
that  the  average  cost  to  an  employer 
would  only  be  $7.10  per  covered  em- 
ployee per  year.  The  results  of  a  1990 
survey  by  the  Small  Business  Adminis- 
tration estimated  the  cost  at  approxi- 
mately $6.70  per  covered  employee  per 
year. 

The  bill  exempts  all  companies  with 
fewer  than  50  employees— 95  percent  of 
all  companies.  The  highest  paid  10  per- 
cent of  the  work  force  in  covered  com- 
panies would  be  exempt.  The  coverage 
applies  only  to  employees  who  worked 
more  than  25  hours  per  week. 

I  just  do  not  accept  that  Germany 
and  Great  Britain  and  Sweden  and 
Italy  can  afford  to  invest  fully  in  their 
working  families  and  that  we  just  can- 
not afford  to.  In  my  view,  we  cannot  af- 
ford not  to. 

I  support  H.R.  1,  the  Family  and 
Medical  Leave  Act,  as  a  first  step  in 
the  right  direction. 

D  1720 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Indi- 
ana [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Madam  Chairman, 
I  rise  in  support  of  the  Family  and 
Medical  Leave  Act  of  1993. 

Madam  Chairman,  I  rise  in  support  of  the 
Family  and  Medical  Leave  Act  of  1993,  and  I 
am  pleased  that  it  will  finally  t)ecome  law  after 
years  of  hard  work,  debate,  and  frustration. 
During  the  last  election  the  Republican  Party 
stressed  family  values  as  a  primary  campaign 
theme.  Yet  both  President  Reagan  and  Presi- 
dent Bush  were  opposed  to  providing  t)asic 
protection  for  American  families  against  job 
losses  because  of  the  birth,  adoption,  or  sick- 
ness of  a  child  or  the  sickness  of  an  imme- 
diate family  member. 

The  United  States  is  one  of  the  few  industri- 
alized nations  which  does  not  provide  esserv 
tial  job  protection  to  workers  with  families.  A 
family  and  medical  leave  policy  which  ensures 
that  an  employee  has  a  job  to  return  to  after 
taking  leave  to  care  for  a  sick,  or  newbom 
child,  or  family  member  is  sound  social  policy. 
H.R.  1  seeks  to  balance  the  need  of  all  af- 
fected parties  with  sensitivity  to  the  problems 
of  small  employers.  Employers  with  less  than 
50  employees  are  exempt  from  the  provisions 
of  the  bill.  H.R.  1  establishes  a  minimum 
standard  that  hopefully  all  employers  both 
large  and  small  view  as  sensible  and  compas- 
sionately policy. 

Title  II  of  the  bill  provides  a  family  and  medi- 
cal leave  program  for  Federal  employees.  As 
chairman  of  the  Civil  Service  subcommittee,  I 
am  particulariy  pleased  with  this  provision. 
Federal  employees  will  be  entitled  to  12 
weeks  leave  without  pay  in  a  12-month  period 
upon  the  birth  of  a  chiW;  placement  for  adop- 
tion of  a  child;  illness  of  a  child,  spouse,  or 
parent;  or  due  to  serious  illness  of  the  em- 
ployee. Recent  General  Accounting  Office  sur- 
veys have  shown  that  the  Federal  Govern- 
ment by  the  year  2000  will  be  employing  more 
women  and  tfie  average  age  of  the  Federal 
work  force  will  be  younger.  In  any  given  year. 


the  Federal  Government  loses  nearly  120,000 
full-time  employees  which  accounts  for  nearly 
9  percent  of  the  work  force.  This  rate  of  tunv 
over  in  the  work  force  leads  to  dysfunctional 
government.  The  Federal  Government  needs 
family  and  medical  leave  to  ensure  that  we  will 
be  able  recruit  and  retain  the  best  and  bright- 
est into  the  civil  service. 

Not  only  is  the  Federal  work  force  changing. 
Over  the  past  30  years,  the  compositk)n  of  our 
private  sector  work  force  has  changed  dra- 
matically. Given  the  current  economic  reality, 
many  families  today  depend  upon  two  in- 
comes to  make  ends  meet.  The  workplace 
must  address  these  changes.  Employers 
should  provide  some  guidelines  for  family  and 
medical  leave  and  continued  insurance  cov- 
erage for  those  individuals  who  experience  a 
family  medical  crisis. 

Providing  unpaid  leave  for  a  medk:al  emer- 
gency or  for  care  of  a  child,  guaranteeing  a 
job,  and  continued  health  insurarx:e  coverage 
are  the  three  components  of  this  legislation. 
Family  and  medical  leave  is  a  small  step  in 
the  right  direction  towards  strengthening  the 
family  and  the  workplace.  FamNies,  workers, 
and  business  will  all  benefit.  I  hope  that  all  my 
colleagues,  particulariy  those  who  espouse 
family  values,  will  support  this  important  bill. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Colorado  [Mr.  McInnis]. 

Mr.  McINNIS.  Madam  Chairman.  I 
thank  the  distinguished  gentleman  for 
yielding  time  to  me. 

First  of  all.  let  me  tell  my  colleagues 
that  I  am  a  father  of  three  children  and 
a  father  of  two  teenagers,  which  I 
think  entitles  anybody  to  a  couple  of 
stripes. 

Let  me  say  this:  I  have  heard  some  of 
the  previous  speakers  stand  up  here 
and  say,  "Hey,  you  are  not  pro-family 
if  you  are  not  voting  for  this  bill.  Hey, 
you  don't  care  about  kids.  Hey,  it  is 
about  time  you  stood  up  for  family." 

Let  me  say  this  to  my  colleagues  who 
take  that  kind  of  position,  do  not  come 
tell  me  about  family  until  you  experi- 
ence some  of  the  experiences  that  my 
family  has  experienced.  Then  maybe 
you  can  earn  the  right  to  come  and 
talk  to  me  about  family. 

Obviously,  I  care  about  my  family 
and  I  think  that  every  one  of  my  col- 
leagues sitting  in  these  Chambers  cares 
about  their  family.  I  think  any  argu- 
ment based  on  that  is  simply  frivolous, 
simply  an  opportunity  to  earn  some  TV 
time  in  front  of  C-SPAN. 

I  say  we  go  back  to  the  issues.  It  is 
very  simple  to  me.  When  I  hear  one  of 
my  distinguished  colleagues  stand  up 
here  and  say,  "You  know,  my  constitu- 
ents say  this  is  a  no-brainer,"  my  con- 
stituents say  this  is  Big  Brother.  Big 
Brother  riding  in  on  a  white  horse  to 
save  us  all. 

How  much  further  are  we  going  to 
carry  these  mandates?  Some  of  my  dis- 
tinguished colleagues  say  the  most 
feared  words  that  I  think  all  of  us — at 
lejist  my  constituents — worry  about: 
that  is,  "This  is  a  first  step." 

It  is  a  first  step.  What  is  the  next 
step,  paid  leave?  And  the  next  step,  is 
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it  going:  to  apply  to  all  business?  Is  my 
family  ranch  now  going  to  have  to,  in 
a  very  short  period  of  time,  be  under 
another  Federal  mandate,  as  if  we  do 
not  have  enough? 

Beyond  the  bill's  uniform  approach 
to  regulation  of  the  workplace,  I  have 
other  specific' concerns  with  its  inher- 
ent ambiguities.  I  fear  the  small  busi- 
nesses will  incur  the  greatest  costs,  as 
they  attempt,  in  good  faith,  to  comply. 

Under  the  bill,  leave  is  available  to 
any  employee  who  either  suffers  from  a 
serious  health  condition  or  has  a  fam- 
ily member  with  a  serious  health  con- 
dition. While  the  American  public  may 
be  thinking  that  this  legislation  will 
simply  allow  a  parent  to  take  care  of  a 
child  who  is  suffering  from  a  disease 
like  leukemia  or  that  it  will  allow  an 
employee  to  undergo  a  procedure  like 
that  of  chemotherapy,  the  bill  appears 
to  be  much  broader.  A  serious  health 
condition  is  defined  in  this  bill  to  in- 
clude any  physical  or  mental  condition 
which  requires  continuing  treatment 
by  a  health  care  provider.  In  other 
words,  a  parent  may  be  entitled  to  take 
his  teenager  to  the  doctor  for  continu- 
ing treatment  of  acne  or  regular  visits 
to  the  general  doctor  for  treatment  of 
in-grown  toenails. 

While  I  would  like  to  be  able  to  as- 
sure my  constituents  that  the  leave 
will  only  be  taken  for  legitimate  pur- 
poses, I  am  concerned  that  it  will  not. 
And  how  does  it  define  who  the  health 
care  provider  is?  It  is  the  Department 
of  Labor  that  makes  that  definition. 

My  concern  is  that  once  we  look  past 
the  pretty  face  of  this  bill,  we  are 
going  to  find:  First,  that  we  have  fur- 
ther Federal  Government  mandates, 
and  second,  there  are  going  to  be  seri- 
ous interpretation  problems  which,  in 
my  opinion,  will  always  be  interpreted 
against  business. 

Let  me  just  simply  reiterate,  and 
that  is,  I  do  not  want  my  colleagues, 
and  I  do  not  want  the  Government  tell- 
ing me  about  family.  We  in  Colorado 
can  handle  our  families  without  Gov- 
ernment interference. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Roemer],  a 
member  of  the  committee. 

Mr.  ROEMER.  Madam  Chairman.  I 
would  first  of  all  like  to  start  out  by 
congratulating  the  gentleman  from 
Michigan  [Mr.  Ford]  and  the  gen- 
tleman from  Missouri  [Mr.  Clay]  and 
the  gentlewoman  from  New  Jersey 
(Mrs.  RouKEMA]  for  their  long  minutes 
and  hours  and  years  of  work  on  this 
very,  very  important  legislation  and 
ask  my  colleagues,  as  they  consider 
how  to  vote  on  this  legislation,  when 
they  have  been  door  to  door,  when  they 
have  been  on  talk  shows,  when  they 
have  been  in  town  meetings,  when  peo- 
ple say  to  them  in  these  town  meet- 
ings. "When  are  you  in  Washington  fi- 
nally going  to  do  something  that  helps 
me,"  my  colleagues,  this  is  a  piece  of 


legislation  that  helps  the  working  peo- 
ple of  this  country. 

Some  Members  have  said  it  is  apple 
pie:  it  is  feel-good  legislation.  Yes,  it  is 
feel-good  legislation.  It  makes  the 
working  people  of  this  country  feel 
good. 

Does  it  make  our  businesses  feel  bad? 
No.  Our  businesses  are  exempted.  50 
and  fewer  employees.  Key  employees 
are  exempted. 

One  has  to  work  a  year  before  they 
are  covered  by  this  act.  There  are  all 
kinds  of  exemptions  that  protect  our 
small  businesses. 

This  issue  ultimately  is  about  caring 
about  our  children  and  about  caring 
about  our  families.  When  a  future 
nominee,  a  potential  Attorney  General 
Zoe  Baird,  is  tripped  up  on  this  issue 
and  she  potentially  makes  $500,000  a 
year,  think  of  the  middle-class  families 
in  our  country  that  are  experiencing 
this  problem  of  caring  for  each  other, 
their  parents,  and  teachers. 

After  World  War  II,  we  extended 
rights  to  our  veterans  to  protect  them 
to  come  back  to  a  job,  and  that  was  a 
moral  imperative.  This  is  an  economic 
imperative,  to  help  our  working  people. 

In  conclusion.  Madam  Chairman,  let 
me  say  that  President  Clinton  said  this 
well  in  his  Inaugural.  He  says,  "A  na- 
tion must  invest  in  its  people  as  a  fam- 
ily invests  in  its  children." 

Let  us  cast  votes  today  to  invest  in 
our  families  and  our  children. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  3  minutes  to  another  distin- 
guished member  of  the  committee,  the 
gentleman  from  North  Carolina  [Mr. 
Ballenger]. 

Mr.  BALLENGER.  Madam  Chairman. 
I  rise  in  opposition  to  H.R.  1.  the  man- 
dated leave  act. 

This  legislation  cannot  be  considered 
in  isolation.  Madam  Chairman,  there 
are  a  number  of  antibusiness  proposals 
on  the  legislative  fast  track  that  could 
have  an  extreme  and  adverse  effect  on 
the  American  economy.  Soon  we  will 
be  voting  on  the  Striker  Replacement 
Act.  a  massive  overhaul  of  the  Occupa- 
tional Safety  and  Health  Act,  another 
bill  to  add  punitive  and  compensatory 
damages  to  litigation  under  the  Em- 
ployee Retirement  Income  Security 
Act,  along  with  a  bill  to  eliminate  the 
caps  on  damages  under  the  Civil  Rights 
Act,  and  finally,  a  minimum  wage  in- 
crease is  also  expected.  Undoubtedly, 
Mrs.  Rodham  Clinton's  mandated 
health  insurance  proposal  cannot  be  far 
behind. 

At  a  time  when  our  economy  is 
struggling,  we  do  not  need  to  restrict 
business  with  further  noncompetitive 
measures.  As  a  small  businessman,  I 
can  tell  you  that  many  of  these  pro- 
labor  bills  would  drastically  impact 
the  small  business  owner  and  dramati- 
cally increase  the  cost  of  business. 
Small  businesses  have  traditionally 
generated  much  of  the  economic 
growth  and   new  jobs  in   the   Nation. 


From  1988  to  1990.  the  overwhelming 
number  of  the  new  jobs  in  the  Nation 
were  created  by  small  businesses.  In 
North  Carolina,  small  businesses  cre- 
ated 100  percent  of  the  net  new  jobs 
over  the  same  time  period.  These  anti- 
small  business  bills  will  retard  the 
economy  and  increase  unemployment. 

If  the  Federal  Government  is  really 
interested  in  improving  employees' 
working  conditions,  it  should  help  cre- 
ate a  more  productive  environment  for 
businesses.  To  my  way  of  thinking,  it 
is  reasonable  and  fair  to  expect  indus- 
try to  offer  new  benefits  for  employees 
if  it  is  able  to  afford  them.  Our  policies 
should  help  make  businesses  more 
competitive,  not  weigh  them  down 
with  cumbersome  mandates. 

As  I  have  argued  at  committee  hear- 
ings, markups,  and  during  previous 
floor  debate — family  and  medical  leave 
is  a  good  employee  benefit.  It  is  the 
Federal  mandate  that  remains  a  bad 
policy.  My  opposition  to  yet  another 
Federal  mandate  can  best  be  explained 
in  simple  business  terms.  As  many  of 
my  colleagues  know,  I  operate  a  small 
business  that  prints  and  converts  plas- 
tics. My  business,  like  other  small 
firms  across  the  country,  sets  aside  a 
certain  amount  of  money  for  benefits 
and  benefit  programs.  In  my  company 
in  Hickory,  NC,  we  provide  a  number  of 
employee  benefits  including  a  retire- 
ment plan,  18  paid  vacation  days,  per- 
sonal leave,  paid  time  off.  jury  duty, 
sick  leave,  health  insurance,  life  insur- 
ance, maternity,  and  family  leave. 
Under  H.R.  1,  company  and  employees 
lose  the  flexible  option  of  choosing 
benefits  that  meet  their  specific  needs. 
This  is  a  lose/lose  situation  for  every- 
one concerned.  My  employees  lose  the 
choice  of  benefits  that  they  currently 
enjoy,  and,  as  an  employer,  I  lose  the 
flexibility  to  tailor  benefit  programs 
that  fit  the  needs  of  my  individual  em- 
ployees. 
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Madam  Chairman,  I  ask  my  col- 
leagues to  join  me  one  last  time  in  op- 
posing a  mandated  leave  act. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Bishop]. 

Mr.  BISHOP.  Madam  Chairman,  the 
Family  and  Medical  Leave  Act  is  an 
act  whose  time  has  come.  I  am  fortu- 
nate to  have  been  a  member  of  the 
Georgia  General  Assembly  and  to  have 
participated  in  enacting  such  a  piece  of 
legislation  last  year  in  the  State  of 
Georgia  for  State  employees. 

Time  and  again  over  the  16  years 
that  I  was  in  public  life  I  had  people 
come  to  me  who  were  employed  in 
State  government  and  who  were  em- 
ployed in  the  private  sector  and  say, 
"Mr.  Bishop.  I  need  to  go  to  work.  I 
have  got  to  choose  between  my  wife 
and  my  job;  my  child  is  sick,  but  I  have 
got  to  choose  between  my  child  and  my 
job;  my  husband  is  sick,  but  I  have  got 


to  choose  between  my  husband  or  my 
job." 

This  is  an  opportunity  for  us  to  cher- 
ish and  to  demonstrate  the  family  val- 
ues that  we  talk  so  much  about.  This  is 
an  opportunity  for  us  to  truly  make  a 
difference,  because  the  family  is  the 
basic  unit  of  our  society.  As  the  family 
goes,  so  does  our  society  go. 

We  talk  about  the  breakdown  in  the 
American  family,  and  we  have  experi- 
enced all  kinds  of  crises  in  our  family 
life,  but  here  is  an  opportunity,  once 
again,  in  1993  for  us  to  truly  make  a 
difference.  Each  and  every  one  of  us 
was  elected  by  people  to  come  to  Wash- 
ington and  to  try  to  make  a  difference, 
to  make  change,  to  improve  the  qual- 
ity of  all  of  our  lives.  Today  we  will 
have  that  opportunity. 

Isn't  it  strange  how  princes  and  king's  and 
clowns  that  caper  in  sawdust  rings  and  com- 
mon people,  like  you  and  me.  are  builders  for 
eternity.  Each  is  given  a  bag  of  tools,  a 
shapeless  mass  and  a  set  of  rules,  and  each 
must  make'ere  life  has  flown  a  stumbling 
block  or  a  stepping  stone. 

I  submit  to  the  Members  this  after- 
noon that  the  Family  and  Medical 
Leave  Act  and  our  opportunity  to  vote 
for  it  and  to  pass  it  will  be  not  a  stum- 
bling block,  but  a  stepping  stone  to  a 
higher,  better  quality  of  life,  and  a 
stronger  family  fabric  for  the  people  of 
the  United  States  of  America. 

I  urge  the  Members,  do  the  right 
thing  and  make  a  difference  for  the 
families  of  this  country.  Support  House 
Resolution  1. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Hough- 
ton]. 

Mr.  HOUGHTON.  Madam  Chairman, 
breathlessly  I  ask  the  Members  to  lis- 
ten for  2  quick  minutes  to  what  I  have 
to  say.  This  is  a  very  emotional  issue. 
No  one  says  that  a  family  leave  con- 
cept is  not  a  great  idea. 

I  probably  am  one  of  the  only  people 
around  here  that  has  ever  put  in  a  fam- 
ily leave  program,  and  I  did  it  with 
great  pride.  We  did  it  with  a  paid  fam- 
ily leave,  far  more  than  we  are  talking 
about  here,  but  I  did  it  in  a  compay 
that  had  about  30,000  employees. 

I  have  worked  in  smaller  companies 
and  I  have  advised  smaller  companies. 
If  a  company  does  not  have  the  money, 
it  is  not  a  good  idea.  Let  me  tell  the 
Members  what  I  mean. 

There  was  a  friend  of  mine  who  came 
up  to  me  and  he  said,  "You  know  that 
family  leave  plan  you  were  talking 
about?  It  is  terrific,  and  I  am  going  to 
have  that  some  day,  but  I  cannot  afford 
it  now.  You  know  what  I  want  to  have 
first?  I  have  got  a  bunch  of  young  peo- 
ple. I  want  to  have  a  child  care  center 
and  I  want  to  have  a  total  health  plan. 
Someday  I  will  have  that  family  leave 
plan.  I  can't  do  it  now,  but  when  I  do, 
it  is  going  to  be  our  plan.  We  have  done 
it  together.  Nobody  superimposed  it 
upon  us." 


The  problem  is  that  there  must  be  a 
critical  mass.  If  there  is  a  company  of 
55  to  60  people  and  there  are  10  people 
on  a  shift,  that  is  40  people,  and  then 
there  are  quality  control  people  and 
maintenance  people,  and  a  variety  of 
different  other  people,  and  every  single 
person  is  critical.  Then  we  cannot  hold 
jobs  open.  We  want  to,  some  day  we 
will,  but  we  cannot  because  the  critical 
mass  is  too  small. 

I  ask  two  things,  to  recognize  that 
the  people  who  we  are  superimposing 
this  on  want  to  do  it  but  they  do  not 
necessarily  have  the  money  to  do  it 
right  now.  When  they  do.  let  them  take 
the  credit,  rather  than  us  taking  the 
credit  when  they  do  it. 

Also  recognize  one  other  thing,  that 
the  people  we  are  doing  this  to,  our 
customers,  they  do  not  want  it.  We 
may  want  it.  but  they  do  not.  so  please 
let  this  not  be  a  partisan  issue. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Becerra]. 
Mr.  BECERRA.  Madam  Chairman,  I 
wish  to  engage  in  a  colloquy  with  the 
gentleman  from  Michigan  [Mr.  Ford]. 

Madam  Chairman,  first,  I  want  to 
commend  the  distinguished  gentleman 
from  Michigan  for  his  outstanding 
leadership  on  H.R.  1.  The  Family  and 
Medical  Leave  Act  is  undoubtedly  one 
of  the  most  important  pieces  of  legisla- 
tion we  will  act  upon  in  this  session  of 
Congress.  I  consider  it  a  privilege  to  be 
a  cosponsor  of  this  measure;  its  pas- 
sage is  long  overdue. 

As  you  know,  H.R.  1  is  intended  to  es- 
tablish basic  standards  for  family  and 
medical  leave  in  the  United  States.  Ac- 
cording to  section  401(b)  of  the  bill,  it 
is  not  intended  to  supersede  provisions 
of  State  or  local  law  that  provide 
greater  employee  leave  rights  than  the 
rights  established  under  this  act. 

In  my  home  State  of  California,  the 
Family  Rights  Act  of  1991  features  cer- 
tain provisions  which  are  more  gener- 
ous to  employees  than  what  is  con- 
tained within  H.R.  1. 

For  example,  under  current  Califor- 
nia law,  employees  who  want  to  take 
family  leave  to  care  for  a  seriously  ill 
family  member  are  required  to  obtain 
certification  from  a  health  care  pro- 
vider, just  as  in  H.R.  1.  But  under  Cali- 
fornia law,  the  certification,  in  order 
to  be  deemed  sufficient,  need  not  be  as 
extensive  as  that  which  would  be  re- 
quired under  the  proposal  before  us. 

Another  example  is  that,  under  Cali- 
fornia law,  once  sufficient  medical  cer- 
tification has  been  produced  by  an  em- 
ployee, an  employer  is  not  allowed  to 
question  the  validity  of  the  certifi- 
cation. An  employer  must  grant  the 
family  leave  unless  she  can  success- 
fully invoke  an  undue  hardship  defense. 
But  under  H.R.  1.  up  to  three  medical 
certifications  may  be  required  if  the 
employer  challenges  the  findings  of  the 
initial  health  care  provider's  certifi- 
cation. As  you  can  see,  California  law 


in  this  area  is  more  generous  from  the 
employee's  standpoint  than  H.R.  1. 

Where  these  differences  favor  the  em- 
ployee, is  it  consistent  with  your  in- 
tention that  H.R.  1  would  not  supersede 
those  provisions  of  California  law? 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  BECERRA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  would  say  to  the  gen- 
tleman, yes,  that  is  indeed  the  case. 

Mr.  BECERRA.  I  thank  the  gen- 
tleman. Finally,  I  would  like  to  add 
that  I  do  not  mean  to  suggest  by  any  of 
my  comments  that  other  provisions  of 
California  law  might  not  also  be  more 
generous  than  H.R.  1. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Madam  Chairman,  I 
rise  in  opposition  to  H.R.  1. 

Madam  Chairman,  our  debate  here, 
this  afternoon,  is  not  about  family  and 
medical  leave.  I  have  not  heard  anyone 
rise  to  say  that  providing  employees 
leave  without  pay  to  recover  from  an 
illness,  to  deal  with  the  birth  or  adop- 
tion of  a  child,  or  to  care  for  a  sick  rel- 
ative is  a  bad  idea. 

It  is  a  good  idea.  As  a  working  moth- 
er, I  do  not  believe  anyone  should  have 
to  choose  between  a  job  and  his  or  her 
family.  I  think  we  can  all  agree  on 
that. 

But  where  we  part  ways  is  on  the 
idea  of  Federal  mandates.  While  I  am  a 
working  mother,  I  am  also  the  wife  of 
a  small  businessman  who  will  be  cov- 
ered by  this  legislation.  I  have  seen 
first  hand  the  effects  of  unfunded  Gov- 
ernment mandates. 

So,  Madam  Chairman,  I  rise  today 
not  in  opposition  to  family  and  medi- 
cal leave,  but  to  yet  another  Federal 
mandate. 

This  family  and  medical  leave  man- 
date troubles  me  in  many  ways.  One  of 
the  first  concerns  I  have  is  the  lack  of 
a  clear  and  concise  definition  of  what  a 
serious  health  care  condition  is. 

Maybe  it  is  better  defined  in  the 
committee  report,  but  I  would  not 
know  since  the  report  has  just  been  re- 
leased. 

Absent  a  clear  definition  in  the  legis- 
lation, we  are  opening  the  door  for 
fraud  and  abuse.  We  are  also  leaving 
clearer  and  more  expansive  definition 
to  the  bureaucrats.  This  is  far  too  im- 
portant of  a  term  to  be  left  to  bureau- 
cratic interpretation. 

Which  leads  me  to  my  next  point. 
Would  Congress  pass  a  law  prohibiting 
speeding  without  also  passing  a  speed 
limit?  That  is  exactly  what  this  Con- 
gress is  doing  with  this  new  mandate. 

While  the  bill  will  become  law  in  6 
months,  and  businesses  will  be  forced 
to  comply  on  day  one.  the  final  rules 
do  not  have  to  be  written  for  some 
time  after  compliance  begins. 

I  would  ask  some  of  my  colleagues 
who  are  supporting  this  legislation  to 


1998 


CONGRESSIONAL  RECORD— HOUSE 


consider  the  fact  that  once  the  ambigru- 
ities  in  this  bill  are  cleared  up  in  the 
rulemaking  process,  they  may  end  up 
having  supported  something  totally 
different  from  what  they  think  they 
are  supporting  today. 

I  would  also  ask  them  to  consider  the 
fact  that  the  committee  report  has  just 
been  released.  With  nearly  60  full-time 
staff  on  the  Education  and  Labor  Com- 
mittee, I  cannot  believe  they  could  not 
produce  a  report  on  this  bill  before  we 
are  all  asked  to  cast  our  votes.  I  also 
cannot  believe  that  the  leadership 
would  not  delay  this  vote  until  each 
one  of  us  has  had  a  chance  to  read  and 
study  that  report. 

And  finally.  Madam  Chairman,  I  fail 
to  understand  why  the  sponsors  of  this 
new  Government  mandate  excluded  a 
provision  allowing  employees  to  volun- 
tarily waive  their  rights  to  the  leaves 
and  benefits  of  this  legislation. 

Where  would  the  employees  of  the 
New  York  Post  be  if  they  had  not  been 
able  to  opt  out  of  their  previous  bene- 
fits package?  They  would  be  in  the  un- 
employment line.  Madam  Chairman. 
and  the  presses  of  the  country's  oldest 
newspaper  would  be  on  the  auction 
block. 

By  being  so  rigid  as  to  not  allow  em- 
ployees the  freedom  to  choose,  the  Con- 
gress may  not  only  shut  down  presses, 
but  assembly  lines,  factories,  and  other 
businesses. 

Madam  Chairman,  I  was  sent  here  by 
the  people  of  the  Fourth  District  of 
Florida  to  protect  jobs  and  create  new 
ones.  This  bill  does  neither.  I  urge  my 
colleagues  not  to  be  a  part  of  the  lead- 
ership's attempt  to  steamroll  this  bill 
through  the  Congress.  This  issue  needs 
study.  We  need  to  see  a  committee  re- 
port. Until  those  basic  things  happen,  I 
urge  my  colleagues  to  vote  "no"  on 
H.R.  1. 

Madam  Chairman,  on  December  7,  1992,  I 
and  the  other  newly  elected  women  of  the 
103d  Congress  pledged  our  support  for  family 
and  medical  leave  legislation.  As  a  working 
mother,  I  know  from  my  own  experiences  that 
no  employee  should  have  to  choose  between 
atterxjing  to  a  family  crisis  or  keeping  a  job. 

As  the  wife  of  a  small  businessman,  I  also 
know  that  during  these  tough  economic  times, 
employers  like  my  husband  are  trying  hard 
simply  to  stay  in  business.  Smaller  businesses 
will  suffer  the  nx)st  when  an  employee  is  ab- 
sent for  3  months  every  year. 

Why  isn't  already  successful  leave  legisla- 
tion guiding  this  Congress  when  crafting  Fed- 
eral law?  Today,  1 1  States  and  the  District  of 
Columbia  have  enacted  leave  laws.  Arkansas 
is  not  one  of  them.  Eight  of  these  States  allow 
leave  to  be  taken  every  2  years,  not  every 
year. 

Why  does  this  bill  provide  12  weeks  of 
leave?  Is  this  amount  a  political  compromise 
or  a  period  of  time  determined  by  medical 
studies  and  observation?  Wfiere  is  the  statis- 
tical data  to  show  that  this  timeframe  is  best 
and  necessary  for  American  workers?  I  think 
that  we  all  know  the  answers  to  my  questions. 
I  was  sent  to  Congress  as  a  citizen  rep- 
resentative of  Florida's  Fourth  Congressional 


District.  As  a  working  mother,  a  wife,  and  a 
representative  of  my  district,  I  recognize  that 
this  H.R.  1,  as  written,  is  not  best  for  the 
Fourth  District  of  Florida  or  for  our  country.  I 
do  not  support  H.R.  1  as  it  is  written. 
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Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  TUCKER]. 

Mr.  TUCKER.  Madam  Chairman.  I 
rise  today  in  overwhelming  support  of 
H.R.  I.  the  family  and  medical  leave 
bill.  There  is  increasing  stress  placed 
on  American  households  all  over  this 
country  to  maintain  an  adequate 
standard  of  living  when  faced  with  the 
exigencies  of  their  personal  lives. 

Two-thirds  of  all  mothers,  more  than 
70  percent  of  women  with  school-age 
children,  and  56  percent  of  women  with 
preschool  children  work  outside  the 
home.  The  American  work  force  needs 
the  ability  to  care  for  its  young  and  el- 
derly family  members. 

This  family  leave  bill  helps  us  to 
begin  concretely  and  responsibly  to  de- 
fine the  ofttimes  elusive  term,  family 
values.  However,  some  have  said  and  do 
say  that  businesses  should  not  be  man- 
dated to  provide  and  pay  the  benefits 
while  employees  are  on  leave.  However, 
American  businesses  have  not  seen  fit 
to  voluntarily  permit  their  workers  to 
take  off  time  from  their  jobs,  even 
without  pay,  to  deal  with  major  family 
emergencies,  and  allow  them  to  return 
to  their  jobs  afterward. 

We  have  seen  too  many  instances  of 
workers  whose  aging  parents  need  care 
and  find  that  they  are  unable  to  take 
leave  from  their  jobs  to  deal  with  these 
emergencies. 

Therefore,  Madam  Chairman,  the 
time  has  come  to  legislate  and  to  man- 
date compliance  with  this  act  estab- 
lished on  behalf  of  working  Americans 
all  over  this  country.  The  choice  be- 
tween caring  for  family  members  in 
need  and  meeting  the  financial  respon- 
sibilities of  daily  life  is  no  choice  at 
all.  The  time  has  come  for  this  family 
leave  bill. 

There  have  been  those  in  the  execu- 
tive and  in  the  legislative  branches  of 
this  Government  who  have  prevented 
the  enactment  of  this  legislation,  and 
now  today  the  time  has  come  for  us  to 
vote  in  favor  of  American  workers. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Green]. 

Mr.  GENE  GREEN  of  Texas.  Madam 
Chairman,  I  would  like  to  thank  the 
distinguished  chairman  for  yielding  2 
minutes  of  his  time  for  me  to  address 
this  Chamber  on  H.R.  1,  the  Family 
and  Medical  Leave  Act. 

As  a  new  member  to  the  Education 
and  Labor  Committee  and  as  a  cospon- 
sor  to  H.R.  1,  I  am  extremely  proud  to 
stand  before  you  today  in  support  of 
this  bill.  I  support  this  bill  because  I 
believe  that  we  need  to  put  an  end  to 
the  days  when  struggling  families  are 
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forced  to  choose  between  the  health 
and  well-being  of  their  families  and  the 
demands  of  their  jobs. 

Those  Members  who  oppose  this  bill 
will  argue  that  the  Government  should 
not  be  mandating  this  benefit  and  that 
leave  policies  should  be  provided  only 
if  employers  are  willing,  and  employees 
choose  to  accept  this  benefit.  However, 
the  fact  is  that  employers  are  not  cur- 
rently providing  this  benefit  to  em- 
ployees and  people  are  continuing  to 
suffer. 

I  appeal  to  my  colleagues  to  look  at 
this  bill  for  what  it  really  is.  It  sets  a 
basic  standard  by  which  employees 
must  be  treated  by  their  employers. 
This  bill  is  not  a  Government  give- 
away, nor  is  it  some  pork  barrel 
project  that  benefits  one  small  seg- 
ment of  the  population.  American 
workers  can  and  are  competing  in  the 
world  economy.  We  should  provide 
comparable  benefits. 

By  passing  this  bill,  we  will  fulfill 
our  first  obligation  as  public  represent- 
atives. That  obligation  is  to  set  the 
ground  rules  under  which  we  all  must 
work.  It  creates  a  standard  of  decency 
by  which  we  can  all  expect  to  be  treat- 
ed, even  when  times  are  not  their  best. 
We  have  seen  the  result  of  the  absence 
of  a  family  leave  policy  and  it  is  time 
to  set  the  record  straight  on  the  direc- 
tion we  are  going  and  the  value  we 
place  on  the  working  women  and  men 
of  this  country. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
New  York  [Ms.  Velazquez]. 

Ms.  VELAZQUEZ.  Madam  Chairman. 
I  rise  in  strong  support  of  H.R.  1,  the 
Family  and  Medical  Leave  Act  of  1993. 
Hubert  H.  Humphrey,  one  of  this  coun- 
try's greatest  public  servants,  once 
said. 

The  moral  test  of  government  is  how  that 
government  treats  those  who  are  in  the  dawn 
of  life,  the  children;  those  who  are  in  the 
twilight  of  life,  the  elderly:  and  those  who 
are  in  the  shadows  of  life— the  sick,  the 
needy  and  the  handicapped. 

Well.  Madam  Chairman,  by  approving 
H.R.  1,  this  House  has  the  opportunity 
today  to  pass  that  moral  test  of  gov- 
ernment. 

Over  the  past  25  years,  our  families 
and  our  work  settings  have  undergone 
phenomenal  change.  In  1965,  only  35 
percent  of  mothers  with  children  under 
18  years  of  age  were  in  the  work  force. 
That  figure  presently  stands  at  close  to 
70  percent,  and  estimates  indicate  that 
by  the  year  2000,  one  of  every  two  new 
workers  will  be  women.  In  addition  to 
the  feminization  of  the  work  force,  the 
steady  decline  in  real  wages  over  the 
years  has  made  two-income  families  a 
necessity  in  many  households.  Single 
parent  families  have  also  grown  from 
16  percent  of  all  families  with  children 
in  1975  to  27  percent  in  1992.  Due  to 
these  dramatic  changes,  there  is  an  ur- 
gent need  for  a  national  leave  policy 
that  accommodates  employees'  job  re- 
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sponsibilities  with  their  family  obliga- 
tions. 

The  Family  and  Medical  Leave  Act 
will  require  businesses  with  50  or  more 
employees  to  provide  up  to  12  weeks  of 
unpaid  leave  in  order  for  workers  to 
nurture  a  new  bom  or  newly  adopted 
child,  to  care  for  a  family  member  with 
a  serious  medical  condition  or  to  reha- 
bilitate from  their  own  illness.  The 
measure  protects  the  jobs  of  employees 
while  on  leave,  and  requires  employers 
to  continue  health  insurance  benefits 
during  the  leave  period. 

The  coverage  extends  only  to  those 
employees  who  have  worked  1.250  hours 
for  an  employer  over  a  12-month  period 
which  translates  into  an  average  of  25 
hours  per  week  for  more  than  a  year. 
The  bill  also  requires  that  an  employee 
be  restored  to  his  or  her  previous  job  or 
an  equivalent  position  with  equivalent 
benefits,  pay,  and  other  terms  and  con- 
ditions of  employment  when  the  em- 
ployee returns  from  the  leave  provided 
under  the  measure.  In  addition,  H.R.  1 
proves  that  Congress  indeed  does  prac- 
tice what  it  preaches  by  extending  the 
bill's  provisions  to  Federal  civil  service 
workers  and  employees  of  the  House 
and  Senate. 

Contrary  to  the  cries  of  its  oppo- 
nents, this  legislation  will  neither 
harm  businesses  nor  damage  our  global 
competitive  position.  In  fact,  the  Gen- 
eral Accounting  Office  has  estimated 
that  this  legislation  will  cost  those 
businesses  covered  by  the  bill  about  $5 
per  year  per  employee.  Furthermore, 
studies  have  indicated  that  some  com- 
panies which  have  voluntarily  insti- 
tuted leave  policies  have  actually 
saved  money  by  cutting  down  on  em- 
ployee turnover  and  reducing  hiring 
and  training  costs.  The  Family  and 
Medical  Leave  Act  will  merely  bring 
the  United  States  into  the  large  family 
of  nations  that  offer  some  sort  of  leave 
policy.  In  fact,  the  United  States  is  vir- 
tually the  only  industrialized  country 
without  a  national  family  and  medical 
leave  plan. 

Madam  Chairman,  this  is  long  over- 
due legislation  that  adapts  the  Amer- 
ican workplace  to  the  needs  of  the 
modern  American  family.  I  urge  my 
colleagues  to  support  the  Family  and 
Medical  Leave  Act  without  weakening 
amendments. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  Washington  [Ms.  Dunn.] 

Madam  Chairman,  earlier  today  I 
spoke  in  favor  of  defeating  the  previous 
question  and  in  support  of  an  amend- 
ment introduced  by  the  gentleman 
from  Iowa  [Mr.  Grandy],  the  gen- 
tleman from  Utah  [Mr.  Orton],  the 
gentlewoman  from  Ohio  [Ms.  Pryce], 
and  myself.  It  was  an  alternative  that 
offered  tax  incentives  to  employers, 
and  true  hope  and  benefits  to  every 
man,  every  woman,  and  every  child  in 
America.  I  think  it  is  very  unfortunate 
that  the  Rules  Committee  would  not 
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allow  this  body  to  consider  and  debate 
our  proposal. 

But  Madam  Chairman,  with  that  bat- 
tle behind  us,  I  now  rise  in  opposition 
to  H.R.  1.  Madam  Chairman,  as  a  work- 
ing mother  of  two  college-age  sons  and 
the  daughter  of  parents  who  are  now  in 
their  eighties.  I  am  a  whole-hearted 
supporter  of  the  concept  of  strengthen- 
ing the  family  and  providing  support  to 
families  in  the  event  of  crisis. 

D  1750 
But  as  a  woman.  I  am  particularly 
concerned  that  H.R.  1  will  have  a  nega- 
tive impact  on  those  women  and  fami- 
lies that  it  is  supposed  to  help,  because 
by  the  close  of  the  decade,  women  will 
comprise  a  majority  of  the  workers  in 
small  businesses,  and  I  believe  we  all 
appreciate  that  it  is  the  women  of 
America  who  will  almost  always  take 
on  the  burden  of  providing  the  care  for 
children,  for  the  elderly,  and  for  the 
aged  and  the  sick. 

My  friends  on  the  other  side  of  the 
aisle  will  quietly  acknowledge  that 
this  bill  will  cost  over  60,000  jobs.  That 
is  60,000  men  and  women  who,  because 
of  the  enactment  of  this  bill,  will  lack 
the  most  basic  needs,  and  that  is  a  job. 
Let  me  tell  you  why.  In  a  recent  sur- 
vey, 45  percent  of  small  businesses  indi- 
cated that  if  this  legislation  is  enacted 
they  will  be  more  hesitant  to  hire 
women  and  especially  young  women 
who  may  have  to  ask  to  take  leave  to 
care  for  young  children. 

Madam  Chairman,  also,  do  not  forget 
that  H.R.  1  overlooks  large  portions  of 
working  people,  those  who  work  for 
companies  employing  under  50  workers 
and  those  who  cannot  afford  to  take  3 
months  of  unpaid  leave.  In  actuality, 
H.R.  1  provides  little  real  hope  and  op- 
portunity to  those  who  would  be  eligi- 
ble. 

Madam  Chairman,  I  support  the  goals 
of  this  bill's  supporters,  but  it  is  not 
enough,  and  it  does  not  go  far  enough. 
Let  us  vote  on  this  bill.  Let  us  go 
back  to  the  drawing  board  and  let  us 
craft  a  new  bill.  Let  us  create  proposals 
that  provide  coverage  to  every  Amer- 
ican man,  woman,  and  child.  Let  us  do 
it  with  a  proposal  that  uses  incentives 
and  not  more  mandates  from  Washing- 
ton, DC.  Let  us  offer  real  hope  and  op- 
portunity to  low-  and  middle-income 
families  of  America. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Madam  Chairman,  the 
Family  and  Medical  Leave  Act  has  had 
majority  support  in  the  country  for 
years.  We  are  finally  moving  to  help 
America's  crisis-racked  families,  but 
we  are  doing  it  on  the  cheap. 

In  an  economy  that  has  sent  every 
living  soul  to  work  just  to  make  it. 
business  need  not  worry  that  this  12- 
week,  no-pay  leave  would  be  exploited. 
Who  could  afford  it?  Due  to  cpst-bene- 
fit  analysis,  you  will  see  who  comes 
out  ahead. 


D.C.'s  comparable  act  will  cover  em- 
ployers with  20,  not  50,  employees  as 
with  H.R.  1,  yet  only  14  percent  of  em- 
ployers will  be  covered,  while  81  per- 
cent of  employees  will  be  covered.  This 
is  the  pattern  throughout  the  country. 

Small  business  will  be  well  shielded 
from  the  effects  of  H.R.  1.  It  is  the  fam- 
ily members  who  work  for  them  who 
will  still  have  many  struggles. 

Yet  in  Wisconsin,  only  13  percent  of 
businesses  had  to  hire  replacement 
workers  as  a  result  of  family  and  medi- 
cal leave.  Less  than  one-half  percent  of 
businesses  cited  any  significant  in- 
crease in  training  costs.  Only  5  percent 
reported  a  significant  increase  in  ad- 
ministrative costs.  Eighty-three  per- 
cent said  that  they  experienced  no  in- 
crease in  health  care  costs,  and  only  4 
percent  of  the  States  businesses  cited 
difficulty  in  implementing  the  legisla- 
tion. 

On  the  other  hand,  the  costs  of  not 
enacting  H.R.  1  are  exorbitant.  The 
cost  to  the  taxpayers  alone  is  $4.3  bil- 
lion annually.  The  opponents  do  not 
want  to  face  the  fact  the  family  and 
medical  leave  actually  saves  businesses 
money. 

Skilled,  experienced,  well-trained 
workers  are  a  business'  most  valuable 
asset.  Retaining  such  employees  plows 
profits  back  into  the  business.  We  have 
no  choice.  The  time  has  come.  We  must 
enact  H.R.  1. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Madam  Chair,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Madam  Chair,  I  am  very  troubled  by 
this  legislation.  I  have  been  troubled 
by  it  before. 

I  favor  the  concept.  I  think  that  this 
country  is  wealthy  enough  and  compas- 
sionate enough  to  provide  this  type  of 
family  leave  for  all  of  our  employed 
citizens. 

This  is  not  a  costly  measure.  It  is  not 
paid  leave.  It  is  unpaid  leave.  But  it 
seems  to  me  that  it  ought  to  be  avail- 
able to  all  working  Americans,  not  to 
some. 

I  wonder  how  we  are  going  to  explain, 
when  this  legislation  passes,  as  I  know 
that  it  will,  how  we  are  going  to  ex- 
plain to  the  workers  who  do  not  come 
under  its  benefits  that  they  are  left 
out.  They  are  probably  the  ones  that 
need  it  more  than  others. 

Many  are  already  provided  for  by 
larger  businesses.  It  is  the  smaller  ones 
that  cannot  afford  it,  and  the  employ- 
ees of  those  small  businesses  are  the 
ones  who  are  going  to  be  left  out.  That 
troubles  me  a  great  deal. 

Even  more  than  that,  however,  it 
strikes  me  that  this  is  yet  another  ex- 
ample of  the  lack  of  fortitude  of  this 
body.  We  are  wonderful  at  mandating 
benefits.  But  we  are  cowards  at  requir- 
ing ourselves  to  mandate  the  money  to 
pay  for  it.  Here  we  are  again  about  to 
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mandate  benefits  and  make  someone 
else  pay  for  them. 

Madam  Chair,  we  ought  to  have  the 
courage  to  provide  a  refundable  tax 
credit  for  the  actual  costs  of  unpaid 
leave  and  to  reduce  spending  in  some 
other  area  of  lower  priority,  or,  if  nec- 
essary, to  increase  a  tax  to  pay  for  it. 
A  tax  of  just  5  additional  cents  on  a 
pack  of  cigarettes  would  provide  the 
funds  to  pay  for  family  leave  for  every 
working  American.  I  do  not  know  that 
that  is  too  much  to  ask  of  ourselves. 

I  believe  that  if  we  had  a  rule  requir- 
ing that  we  vote  the  revenue — then  and 
there — for  each  benefit  are  grant,  we 
would  be  much  more  responsible  in  our 
approach  to  legislation.  It  is  so  easy  to 
vote  a  benefit,  when  you  don't  move  to 
the  revenues  or  funds  to  pay  for  it. 

I  am  going  to  vote  against  this  bill 
very  reluctantly,  because  I  think  the 
concept  is  a  good  one.  It  is  simply  that 
the  legislation  itself  is  flawed  reflect- 
ing, as  it  does,  the  too-often  gutless 
and  pandering  character  of  this  body. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Klink], 
a  new  member  of  the  committee. 

Mr.  KLINK.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  I  rise  today  in  this 
my  very  first  floor  statement  on  the 
floor  of  the  House,  in  strong  support  of 
H.R.  1.  the  Family  Medical  Leave  Act. 

As  an  original  cosponsor  of  H.R.  1.  I 
am  pleased  that  this  legislation  is  mov- 
ing to  the  floor  in  such  a  timely  man- 
ner. 

I  believe  that  my  perspective  on  fam- 
ily and  medical  leave  may  be  some- 
what unique,  because,  you  see.  I  am 
both  a  union  member  and  the  owner  of 
a  small  business.  As  a  member  of  the 
American  Federation  of  Television  and 
Radio  Artists  of  the  AFL-CIO  and  a 
partowner  of  a  restaurant  in  Pitts- 
burgh, I  have  seen  the  changes  the 
American  workplace  has  gone  through 
that  make  this  bill  necessary  from 
both  sides.  I  know  what  it  is  like  to 
feel  the  need  for  time  off  to  take  care 
of  a  sick  child  or  other  relative.  I  also 
know  that  an  employee  is  a  better 
worker  when  he  or  she  is  able  to  keep 
their  mind  on  the  job  and  not  on  a 
problem  at  home. 

More  recently,  when  going  through 
our  freshman  orientation  on  the  very 
floor  of  this  Chamber,  I  received  word 
that  my  previous  employer  had  ceased 
my  medical  benefits  while  I  was  here. 
That  is  germane  only  in  that  it  points 
out  the  fact  that  we  cannot  depend  on 
corporate  America  to  look  out  for  the 
welfare  of  its  workers.  That  is  our  job. 
That  is  what  we  have  been  elected  to 
do.  and  the  Family  and  Medical  Leave 
Act  does  that. 

It  will  help  provide  flexibility  for 
working  families.  They  will  no  longer 
be  forced  to  choose  between  their  jobs 
and  loved  ones  or  for  fear  that  they 


lose  their  jobs  because  of  illness.  That 
kind  of  peace  of  mind  can  only  make 
for  a  better  employee,  and  that  is  why 
I  am  convinced  that  H.R.  1  will  be  as 
good  for  employers  as  it  will  be  for  the 
employees. 

Most  other  industrialized  countries, 
as  you  have  heard  here  today,  require 
from  12  to  14  weeks  of  paid  leave.  H.R. 
1,  in  providing  for  12  weeks  of  unpaid 
leave,  will  belatedly  give  American 
workers  equity  with  workers  in  other 
countries. 

I  strongly  urge  my  colleagues  in  both 
Houses  to  support  H.R.  1  so  that  we  can 
quickly  send  it  on  to  President  Clin- 
ton, and  it  can  be  signed  into  law. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Manzullo]. 

Mr.  MANZULLO.  Madam  Chairman,  I 
received  a  letter  this  morning  from  the 
Secretary  of  Labor,  Mr.  Reich,  .who 
stated  that  the  United  States  is  the 
only  industrialized  country  in  the 
world  that  does  not  have  mandated 
family  leave. 

Well,  let  us  take  a  look  at  some  of 
those  countries  and  see  what  they  do. 
In  Great  Britain,  maternity  leave  is  up 
to  40  weeks  mandated  maternity  leave 
of  which  the  first  18  weeks  are  paid.  In 
Japan,  employees  are  entitled  to  14 
weeks  of  unpaid  maternity  leave,  6 
weeks  before  childbirth  and  8  weeks 
afterward,  but  their  national  health  in- 
surance pays  them. 
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Plus  Japan  also  has  mandated  vaca- 
tion pay,  vacation  leave  with  pay.  In 
Finland  employees  are  guaranteed  up 
to  10  months  of  maternity  leave:  the 
first  3  months  of  leave  are  paid  by  the 
employer,  the  remaining  7  months  by 
the  Government.  In  Finland  it  is  man- 
dated that  30  days  have  to  be  with  paid 
vacation. 

The  senior  Member  of  the  other  body, 
from  Massachusetts,  on  June  14,  1990, 
said  on  the  Senate  floor,  "This  legisla- 
tion represents  a  significant  and  fun- 
damental principle  which  I  believe, 
once  established,  will  be  expanded  over 
the  years  ahead." 

If  the  United  States  is  the  only  coun- 
try that  does  not  have  mandated  fam- 
ily leave,  then  I  thank  God  for  that  be- 
cause we  will  be  back  in  this  Chamber 
again  and  again  in  the  same  numbers 
who  will  use  that  same  argument  and 
they  will  say,  "After  all,  we  are  the 
only  industrialized  nation  that  doesn't 
have  mandated  vacation  leave."  Or. 
"We  are  the  only  industrialized  nation 
that  does  not  provide  for  30  days  of 
paid  vacation." 

Madam  Chair,  the  issue  is  how  far 
and  how  long  and  to  what  extent  does 
the  U.S.  Congress  interfere  with  the  af- 
fairs of  private  businesses  in  this  coun- 
try? 

I  would  urge  my  colleagues  to  vote 
against  this  bill. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Stokes]. 


Mr.  STOKES.  Madam  Chairman,  I 
rise  today  in  strong  support  of  H.R.  1, 
the  Family  and  Medical  Leave  Act  of 
1993,  and  I  urge  all  my  colleagues,  on 
both  sides  of  the  aisle,  to  join  in  sup- 
port of  this  worthwhile,  bipartisan  leg- 
islation. I  want  to  take  this  oppor- 
tunity to  commend  Chairman  Ford  of 
Michigan  for  bringing  the  bill  to  the 
floor  so  quickly.  I  also  want  to  com- 
mend two  Members  who  have  struggled 
for  many  years  to  enact  parental  leave 
legislation:  my  good  friend  from  Mis- 
souri, Bill  Clay,  and  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema].  I 
know  how  proud  both  of  you  are  to  fi- 
nally see  the  day  when  we  have  a  Presi- 
dent who  recognizes  the  need  for  fam- 
ily leave,  and  who  will  sign  this  bill 
into  law. 

Over  the  last  three  decades,  major 
changes  have  taken  place  in  the  com- 
position of  the  U.S.  work  force,  and  in 
the  economics  of  our  families.  Greater 
numbers  of  women  with  young  children 
are  now  wage  earners,  and  nearly  half 
of  all  two-parent  families  in  America 
have  both  parents  working  to  make 
ends  meet.  Single-parent  families  are 
also  growing  rapidly,  from  16  percent  of 
all  families  with  children  in  1975  to  27 
percent  in  1992. 

Madam  Chairman,  with  the  changes 
sweeping  the  American  work  force,  it 
is  becoming  increasingly  difficult  for 
working  parents  to  perform  the  basic 
functions  of  a  traditional  family,  in- 
cluding caring  for  young  children,  fam- 
ily members  who  are  seriously  ill,  or  a 
seriously  ill  parent.  Far  too  many 
Americans  are  being  forced  to  choose 
between  maintaining  their  economic 
livelihood  and  meeting  their  family  re- 
sponsibilities. The  Family  and  Medical 
Leave  Act  would  enable  employees  to 
take  short  leaves  for  the  birth  or  adop- 
tion of  a  child,  or  for  serious  medical 
reasons,  with  the  security  of  knowing 
they  can  return  to  their  jobs. 

While  a  number  of  enlightened  em- 
ployers in  the  United  States  have  al- 
ready recognized  the  benefits  to  be  re 
alized  from  a  system  providing  for 
medical  and  family  leave,  information 
from  the  Bureau  of  Labor  Statistics 
show  that  private  business  on  the 
whole  is  not  sufficiently  meeting  the 
needs  of  American  workers.  In  1991. 
only  37  percent  of  employees  of  private 
businesses  with  100  or  more  employees 
had  unpaid  maternity  leave  available 
to  them,  and  only  26  percent  of  these 
employees  had  paternity  leave  avail- 
able. The  numbers  for  smaller  busi- 
nesses, those  with  under  100  employees, 
are  even  worse.  As  of  1990,  only  14  per- 
cent of  employees  had  maternity  leave 
available  to  them,  and  only  6  percent 
were  eligible  for  paternity  leave  bene- 
fits. 

Clearly  the  private  sector  is  not  mov- 
ing of  their  own  accord  to  meet  the 
needs  of  today's  working  families, 
therefore  creating  a  need  for  Govern- 
ment action.  The  Family  and  Medical 


Leave  Act  is  a  modest  bill,  which  pro- 
vides a  bare  minimum  of  family  leave, 
which  is  unpaid,  while  exempting  95 
percent  of  all  employers  from  compli- 
ance with  the  act.  The  exemption  for 
employers  with  less  than  50  employees 
means  that  44  percent  of  all  workers 
will  not  be  covered  by  the  act.  In  addi- 
tion, only  workers  who  have  been  em- 
ployed for  1  year,  for  an  average  of  25 
hours  per  week,  are  eligible  for  benefits 
under  the  act. 

The  Family  and  Medical  Leave  Act 
does  require  that  employers  continue 
health  insurance  for  the  duration  of 
the  leave,  and  guarantee  reinstatement 
in  the  same  or  a  similar  job  upon  re- 
turn from  leave.  The  General  Account- 
ing Office  has  estimated  that  the  cost 
for  employers  of  complying  with  the 
Family  and  Medical  Leave  Act  would 
equal  less  than  $5  annually  per  em- 
ployee. 

Madam  Chairman,  many  of  us  would 
like  to  provide  more  generous  benefits, 
covering  a  greater  number  of  employ- 
ers and  employees;  however,  concerned 
opposition  from  the  business  commu- 
nity prevents  us  from  enacting  a 
stronger  parental  leave  bill.  Currently, 
the  United  States  is  virtually  the  only 
advanced  industrialized  nation  without 
a  family  and  medical  leave  policy.  By 
enacting  H.R.  1,  the  United  States 
would  join  the  rest  of  the  industri- 
alized world,  including  our  toughest 
international  competitors,  in  providing 
these  enlightened,  reasonable  benefits 
for  working  families. 

Madam  Chairman,  I  once  again  urge 
all  my  colleagues  to  support  this  legis- 
lation. We  need  to  show  the  American 
people  that  we  believe  in  the  family, 
and  that  we  believe  that  family  obliga- 
tions should  never  have  to  be  sacrificed 
in  order  to  keep  one's  job.  Americans 
have  demanded  change.  Let  us  prove 
that  we  understand  their  message  by 
enacting  the  Family  and  Medical 
Leave  Act. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2V4  minutes  to  the  distinguished 
gentleman  from  Colorado  [Mr. 
Hefley]. 

Mr.  HEFLEY.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  when  former  U.S. 
Senator  George  McGovern's  hotel  went 
bankrupt  recently,  he  blamed  Govern- 
ment regulations  for  its  demise.  In 
fact,  he  went  so  far  as  to  say  that  had 
he  known  what  he  knows  now,  he 
might  rethink  his  support  for  all  those 
so-called  worker  protection  bills  for 
which  he  voted  when  he  was  in  the  U.S. 
Senate. 

I  guess  I  can  only  hope  that  some  of 
my  colleagues  would  go  into  the  hotel 
business  real  quick  so  that  they  could 
get  a  dose  of  reality.  Otherwise,  a  ma- 
jority of  the  House  Members  who  have 
never  had  to  meet  a  payroll  in  their 
life  are  going  to  impose  one  more  bar- 
rier to  employment  in  this  country. 

A  proponent  of  family  leave  recently 
listed  Government  mandates  proposed 


2001 


by  American  business  in  the  last  60 
years  and  his  point,  as  I  gathered,  was 
that  the  world  did  not  end  when  these 
bills  became  law.  But  increasingly. 
Federal  mandates  are  killing  the  in- 
centive for  those  who  would  like  to 
start  a  business  and  offer  jobs  to  peo- 
ple. 

To  that  Member  and  to  others  who 
agree  with  him,  I  suggest  you  take  a 
look  at  the  teenage  unemployment 
rate  in  this  country.  Or  better  yet,  just 
drive  your  car  two  blocks  down  South 
Capitol  Street.  As  you  sit  at  the  stop- 
light there,  chances  are  there  will  be  a 
young  man  or  two  who  will  run  out 
with  a  squeegee  in  their  hand  to  wash 
your  windshield.  They  are  trying  to 
make  a  little  bit  of  change  doing  that. 
There  are  two  filling  stations  on  that 
very  same  corner,  but  those  two  filling 
stations  cannot  hire  these  young  men 
because  they  simply  cannot  afford  to. 
and  the  reason  they  cannot  afford  to  is 
because  of  the  level  of  mandates  put  on 
them  by  Governments  at  all  levels. 

Madam  Chairman,  I  find  it  terribly 
ironic  and  horribly  sad  that  all  those 
commuters  getting  gasoline  on  their 
suits  as  they  pump  their  own  gas  can 
entertain  themselves  by  watching  the 
boys  risk  life  and  limb  to  wash  some- 
body else's  windshields. 

All  those  laws  for  which  we  are  so 
proud  have  literally  priced  these 
youths  out  of  the  job  market  and  into 
the  streets. 

The  family  and  medical  leave  bill  is 
just  one  more  nail  in  the  coffin  that 
was  these  kids'  future. 

Madam  Chairman,  President  Clinton 
ran  on  the  promise  to  put  America 
back  to  work.  With  that  in  mind,  I  am 
going  to  point  out  something  that  is 
painfully  obvious  to  me  and  this  coun- 
try's small  and  large  business  employ- 
ers: This  bill  will  not  create  a  single 
new  job,  not  one.  On  the  other  hand,  it 
will  force  low-income  Americans  to 
subsidize  unpaid  leaves  for  middle-  and 
upper-income  Americans:  it  will  ignore 
the  vast  majority  of  American  employ- 
ers who  already  provide  some  type  of 
leave  policy:  and  it  will  stick  Federal 
Government's  nose  into  where  it  has  no 
business. 

Family  and  medical  leave  is  a  good 
idea,  but  it  is  a  bad  bill  and  it  should 
not  be  enacted  by  the  Federal  Govern- 
ment. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Blackwell]. 

Mr.  BLACKWELL.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Madam  Chairman,  there  are  certain 
things  that  are  important  to  all  of  our 
constituents.  Regardless  of  economic 
status,  or  geographic  location,  Amer- 
ican people  care  first  and  foremost 
about  their  families,  and  their  jobs. 

The  loss  of  either  a  family  member  or 
a  job  is  a  devastating  loss. 

We  have  the  direct  opportunity  today 
to  ease  the  burden  of  such  losses. 


At  the  same  time,  this  excellent  bill 
will  provide  for  the  majority  of  Amer- 
ican men  and  women  in  this  country. 

Madam  Chairman,  last  session,  the 
will  of  this  great  institution  was  cast 
aside  on  this  crucial  issue.  As  the  econ- 
omy grew  worse  and  worse,  the  pre- 
vious administration  continued  to  de- 
grade the  hard-working  men  and 
women  of  this  Nation,  by  refusing  to 
pass  this  crucial  legislation. 

Now  Madam  Chairman,  is  the  time  to 
show  our  constituents  the  real  changes 
that  have  taken  place  here  in  the  Na- 
tion's Capitol.  Not  the  kind  of  change 
that  embodies  itself  in  an  inaugural 
party,  but  real  effective  change. 

In  fact.  Madam  Chairman,  study 
after  study  confirms  that  family  leave 
is  cost  effective  for  employers.  A  top  10 
insurance  company  reports  that  its 
generous  family  leave  policy  saves 
them  $2  million  a  year  in  reduced  em- 
ployee turnover  costs. 

And,  to  my  colleagues  who  continue 
to  insist  that  this  bill  would  overload 
small  businesses.  I  would  like  to  stress 
that  this  legislation  was  crafted  with 
those  concerns  in  mind.  By  exempting 
businesses  with  fewer  than  50  work- 
ers—95  percent  of  all  American  busi- 
nesses will  be  exempt  from  this  legisla- 
tion. 

The  concept  of  family  leave  is  not  a 
new  one.  In  fact,  all  of  our  major  trad- 
ing partners — Germany.  Japan,  the  en- 
tire European  Economic  Community, 
and  every  major  industrialized  country 
in  the  family  of  nations,  have  all  im- 
plemented comprehensive  family  and 
medical  leave  laws.- 

The  message  is  clear.  Family  medical 
leave  equals  job  security,  which  means 
increased  productivity. 

Recent  surveys  of  employers  in  four 
States  which  have  enacted  their  own 
leave  laws,  show  that  91  percent  of  em- 
ployers themselves  report  that  their 
State  leave  laws  are  not  overly  burden- 
some. 

By  passing  the  legislation  before  us 
today,  we  are  sending  a  message  to  the 
hard-working  men  and  women  of  this 
Nation. 

No  American  worker— from  the  day 
laborer  to  the  banker— will  ever  be 
forced  to  choose  between  caring  for  an 
ill  child  or  aging  parent,  and  the  job 
that  puts  food  on  the  table. 

Madam  Chairman,  all  we  have  to  do 
is  look  at  the  facts— they  speak  for 
themselves. 

Without  family  leave,  too  many 
workers  and  their  families  are  falling 
through  the  cracks.  More  than  150.000 
workers  lose  their  jobs  each  year  due 
to  the  lack  of  guaranteed  medical 
leave.  This  is  a  disgrace. 

We  will  let  our  actions  speak  for 
themselves  by  passing  H.R.  1.  We  will 
ease  the  burden,  show  our  faith,  and 
promise  better  days  for  each  and  every 
American  worker.  It  is  the  very  least 
we  can  do. 

Madam  Chairman,  we  have  not  lost 
jobs  because  of  bills  like  this:  we  have 
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lost  jobs  because  we  send  them  to  for- 
eign countries,  because  we  refuse  to 
protect  the  American  worker,  protect 
the  American  worker  from  foreign  en- 
terprise which  subsidizes  their  work- 
ers. Let  us  bring  our  jobs  back,  and  we 
will  not  have  to  clean  car  windows  at 
stops. 

Pass  H.R.  1.  give  the  American  work- 
ers a  break  for  a  change,  and  they  will 
give  you  a  break  by  sending  you  back. 
If  not.  then  I  guarantee  you,  next  time 
we  will  have  another  turnover. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Mica]. 

D  1810 

Mr.  MICA.  Madam  Chairman,  before 
the  Congress  today  is  a  noble-sounding 
and  well-intended  bill.  However,  in  a 
time  when  Sears  is  cutting  back.  Boe- 
ing is  announcing  layoffs,  and  Smith- 
Corona  is  on  its  way  out  of  the  coun- 
try, what  is  the  first  piece  of  legisla- 
tion to  be  considered  by  the  U.S.  Con- 
gress? Not  a  bill  to  encourage  job  cre- 
ation, not  legislation  to  aid  business 
expansion,  and  certainly  not  a  law  to 
help  American  business  survive  in  a 
highly  competitive  international  mar- 
ket. Instead  what  are  we  doing  here 
today?  With  this  bill,  we  impose  more 
Government  regulation  on  business, 
and  we  penalize  employers  who  already 
have  adequate  family  leave  plans  for 
their  workers. 

But  the  working  men  and  women  of 
America  should  not  be  fooled.  This  bill 
does  not  include  them.  What  does  it 
do?  This  bill  increases  Government  reg- 
ulation. This  bill  encourages  corpora- 
tions to  ship  more  jobs  overseas.  This 
bill  imposes  another  costly  mandate  on 
public  and  private  schools  and  local 
governments.  This  bill  excludes  Con- 
gress from  the  same  penalties  as  a  pri- 
vate or  local  government  employer. 
This  bill  adds  to  the  cost  and  size  of 
the  bureaucracy  of  the  Department  of 
Labor.  This  bill  discourages  people 
from  creating  and  expanding  business. 
This  bill  increases  the  potential  for 
litigation.  Finally,  this  bill  perpet- 
uates the  myth  that  it  protects  work- 
ing men  and  women  when  in  reality, 
the  vast  majority  of  American  workers 
will  remain  unprotected.  This  legisla- 
tion is  a  cruel  hoax. 

Please  understand  that  I  am  not  op- 
posed to  family  and  medical  leave  for 
American  workers.  I  support  a  plan 
which  will  provide  incentives  to  busi- 
ness and  industry  to  comply.  I  support 
a  plan  that  will  encourage  business  ex- 
pansion to  keep  jobs  at  home  and  pro- 
vide a  positive  opportunity  for  business 
to  include  all  working  men  and  women. 
When  they  write  the  final  chapter  of 
how  American  business  was  killed,  the 
culprit  is  certain  to  be  the  U.S.  Con- 
gress. And  I  am  afraid  that  the  method 
of  murdering  economic  growth  and  pro- 
ductivity in  this  country  will  have 
been   death    by   strangulation   in    the 
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form  of  governmental  regulation. 
While  this  bill  will  not  kill  American 
business  and  industry,  surely  it  is  an- 
other nail  in  its  coffin. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  the  Virgin  Islands  [Mr.  de 
Lugo]. 

Mr.  DE  LUGO.  Madam  Chairman,  I 
rise  in  support  of  H.R.  1. 

This  measure  is  both  wise  and  long 
overdue. 

It  is  wise  because  America's  competi- 
tiveness depends  on  a  stable,  commit- 
ted work  force,  and  H.R.  1  would 
strengthen  the  commitment  of  the 
American  worker  to  his  or  her  em- 
ployer, and  it  is  long  overdue  because 
the  United  States  is  the  only  major  in- 
dustrialized nation  that  lacks  a  policy 
such  as  this. 

I  must  add.  Madam  Chair,  that  even 
after  enacting  H.R.  1,  the  United 
States  would  still  be  providing  fewer 
weeks  of  leave  than  is  currently  pro- 
vided by  other  industrialized  nations. 
However,  this  measure  is  an  important 
step  in  the  right  direction  and  we  must 
give  it  our  full  support. 

America's  economic  performance  in 
the  1990's  and  beyond  will  depend  upon 
our  ability  to  compete,  and  corporate 
competitiveness  depends  upon  em- 
ployee commitment. 

H.R.  1  would  strengthen  the  commit- 
ment of  the  American  worker,  and  I 
ask  my  colleagues  to  support  it. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Biurakis]. 

Mr.  GOODLING.  Madam  Chairman.  I 
also  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Biurakis]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Biurakis]  is  recog- 
nized for  a  total  of  4  minutes. 

Mr.  BILIRAKIS.  Madam  Chairman, 
in  1991,  the  House  considered  family 
and  medical  leave  legislation  under  a 
narrow  rule  which  allowed  only  an  un- 
derlying bill  and  a  substitute  to  be  of- 
fered. Today,  we  are  again  debating  im- 
portant changes  in  Federal  legislative 
policy  under  a  similarly  restrictive 
rule. 

It  is  abundantly  clear  to  this  Member 
that  that  watchword  of  the  1992  elec- 
tions— changes— is  not  a  concept  suffi- 
ciently powerful  to  scale  Capitol  Hill. 

Why,  on  a  matter  with  such  far- 
reaching  consequences  for  American 
society,  must  we  virtually  strangle  all 
consideration  of  better  alternatives? 
Why  can  we  not  honestly  debate  and 
amend  family  and  medical  leave  in  the 
open? 

Is  it  because  Congress  is  too  pressed 
for  time?  Hardly— I  suspect  Michael 
Jackson  spent  more  time  at  the  Super 
Bowl  then  we  have  spent  considering 
legislative  business  this  year. 

Is  it  because  this  bill  is  so  perfect? 
Hardly— how  perfect  can  a  bill  be  that 
does  nothing  for  the  majority  of  Amer- 
ican workers. 


Alternative  approaches,  like  mine 
and  those  sought  to  be  offered  by  sev- 
eral of  my  colleagues,  would  have  pro- 
vided businesses  an  incentive  to  offer 
leave  under  a  broader  array  of  cir- 
cumstances. They  would  have  provided 
a  cafeteria-style  approach  to  family 
leave  and  importantly— they  would  not 
have  constituted  another  unfunded 
Federal  mandate. 

The  alternatives  sought  a  means  to 
offset  the  cost  of  family  leave,  not 
merely  foist  this  cost  on  all  affected 
employers.  All  such  approaches  were 
disallowed  by  the  Rules  Committee. 
•'Not  germane,"  they  said.  What  is  no 
longer  germane  in  this  Chamber  is  the 
concept  of  Government  paying  for  its 
generosity. 

Family  leave  is  a  good  idea  and  it 
spares  workers  the  cruelty  of  choosing 
between  a  loved  one  and  a  job.  But  this 
bill  will  not  achieve  it.  This  bill  does 
nothing  for  the  worker  who  cannot  af- 
ford to  take  unpaid  leave. 

This  bill  hamstrings  the  worker  who 
would  rather  negotiate  with  his  or  her 
employer  for  some  other  benefit.  It  is  a 
slap  in  the  face  to  businesses  and  their 
employees  which  have  already  volun- 
tarily implemented  family  leave  pro- 
grams. And  it  will  lead  to  hiring  dis- 
crimination against  women. 

In  fact.  Madam  Chairman,  this  legis- 
lation h£is  little  value  beyond  the  rhe- 
torical. It  gives  a  Congress  dominated 
by  Democrats  the  opportunity  to  give  a 
Democratic  President  a  small  victory. 

However,  Madam  Chairman,  we  were 
sent  here  to  do  the  people's  business. 
When  the  multiple  tax  proposals  start 
raining  down  in  a  few  weeks,  this  fig 
leaf  of  a  bill  will  protect  neither  its  en- 
gineers of  Capitol  Hill  who  rammed  it 
through  or  the  President  who  asked  for 
it. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Madam  Chairman,  the 
eyes  of  history  are  upon  us  today. 

We  know  that  Americans  want  to 
work  hard  and  meet  their  family  re- 
sponsibilities. 

We  know  that  a  workplace  sensitive 
to  family  needs  is  a  high  morale  work- 
place. 

We  know  that  firms  that  respond  to 
family  needs  are  better  able  to  retain 
highly  skilled  workers. 

We  know  that  businesses  have  imple- 
mented family  leave  at  minimal  cost 
and  without  disruption. 

We  know  that  every  other  industrial 
nation  has  already  implemented  a 
leave  policy,  most  providing  benefits 
that  make  our  bill  look  modest  by 
comparison. 

And  we  know  that  a  loss  of  employ- 
ment by  women  giving  birth,  or  work- 
ers caring  for  children,  or  parents  who 
have  fallen  ill  will  cost  the  taxpayers 
large  sums  in  welfare,  unemployment, 
and  higher  health  care  costs. 

In  other  words,  we  know  that  family 
and  medical  leave  is  not  a  budget  bust- 


er or  an  obstacle  to  business  growth— 
rather,  a  progressive  family  and  medi- 
cal leave  policy  is  a  prescription  for 
cost  savings  and  enhanced  competitive- 
ness. 

But  despite  this  knowledge,  we  have 
struggled  for  almost  a  decade  to  enact 
a  simple  minimum  standard  of  unpaid 
leave  for  illness  or  childbirth. 

In  the  years  to  come,  historians  will 
look  back  on  this  period,  wondering 
why  it  took  some  politicians, 
consumed  with  supporting  the  family, 
so  long  to  enact  a  minimum  standard 
that  is  as  fundamental  as  child  labor 
laws  or  the  minimum  wage. 

They  will  wonder  how  some  Members 
of  Congress  could  defend  the  status  quo 
at  a  time  when  change  was  desperately 
needed. 

The  Family  and  Medical  Leave  Act  is 
historically  inevitable,  and  a  new 
epoch  of  respect  for  work  and  family  is 
upon  us.  Let  us  not  tolerate  any  fur- 
ther delay,  but  join  in  embracing  it, 
knowing  full  well  that  it  will  make  us 
stronger  as  a  nation. 

Let  us  choose  to  stand  up  for  family 
leave  or  take  all  this  talk  about  the 
family  and  leave. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  1V4  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Grams]. 

Mr.  GRAMS.  Madam  Chairman,  fam- 
ily leave  is  a  good  idea.  Mandating 
family  leave  is  not. 

First,  there  is  nothing  profamily 
about  putting  people  out  of  work— but 
that  is  exactly  what  this  bill  does. 

Estimates  are  that  tens  of  thousands 
of  working  men  and  women  will  be  put 
out  of  work  if  this  bill  passes.  For 
them,  this  may  mean  weeks,  months, 
or  maybe  yeeirs  of  permanent  unpaid 
leave. 

Second,  there  is  nothing  healthy 
about  mandating  medical  leave  when  it 
may  force  employees  to  give  up  other 
benefits  such  as  health  care,  dental,  or 
other  important  benefits. 

Third,  there  is  nothing  democratic 
about  Congress  playing  Big  Brother 
and  mandating  one  set  of  benefits  over 
another. 

Surveys  show  that  given  their  own 
choice,  99  out  of  100  employees  would 
choose  benefits  other  than  family  or 
medical  leave.  Yet,  Congress  still 
thinks  it  knows  better  than  the  Amer- 
ican people,  and  will  take  their  choice 
away. 

Finally,  Madam  Chairman,  there  is 
an  issue  of  fairness. 

By  passing  this  bill.  Congress  will 
put  people  out  of  work,  cause  the  loss 
of  other  benefits,  and  take  away  bene- 
fit choice  for  employers  and  employ- 
ees— just  to  mandate  a  benefit  that  not 
all  employees  can  afford  to  take  advan- 
tage of. 

Family  leave  is  a  good  idea.  This  bill 
is  not.  I  urge  my  colleagues  to  vote 
"no." 
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Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  Indiana  [Ms.  Long]. 

Ms.  LONG.  Madam  Chairman,  "There 
is  nothing  wrong  with  America  that 
cannot  be  cured  by  what  is  right  with 
America."  That  was  the  reminder  that 
President  Clinton  gave  2  weeks  ago. 
and  today,  we  have  the  opportunity  to 
move  our  country  forward  with  the 
strongest  prescription  available  to  us: 
a  policy  that  will  strengthen  American 
families. 

For  7  years,  Congress  and  two  admin- 
istrations have  locked  horns  over  the 
value  of  implementing  a  family  and 
medical  leave  policy  that  will  require 
only  5  percent  of  employers  to  provide 
temporary  leave  for  only  half  of  all 
American  workers.  Meanwhile,  our 
strongest  global  competitors— Ger- 
many and  Japan — have  built  impres- 
sive economic  records— with  family 
and  medical  leave  as  a  component  of 
their  industrial  policies. 

Despite  the  doomsday  predictions, 
there  are  numerous  examples  of  suc- 
cessful family  and  medical  leave  poli- 
cies— formal  or  informal — implemented 
by  companies  of  all  sizes.  In  fact,  some 
form  of  leave  policy  exists  already  in 
many  American  businesses.  The  U.S. 
Government  is  just  now  catching  up 
with  reality. 

Madam  Chairman,  Congrress  has  the 
opportunity  to  ensure  that  half  of  this 
Nation's  workers  will  never  have  to 
fear  that  they  will  lose  their  jobs 
should  their  children  become  seriously 
ill  or  their  parents  too  ill  to  care  for 
themselves.  The  economic  successes  of 
Germany  and  Japan  should  be  evidence 
enough  of  the  value  of  this  policy.  We 
must  take  bold  steps  to  remain  com- 
petitive. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  likewise  will  yield  2  min- 
utes to  the  gentlewoman  from  New  Jer- 
sey [Mrs.  Roukema]. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema].  I  am  more 
generous  than  my  friends  on  the  other 
side  of  the  aisle. 

The  CHAIRMAN.  The  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  is 
recognized  for  7  minutes. 

Mrs.  ROUKEMA.  Madam  Chairman, 
some  of  you  are  saying,  "here  we  go 
again — deja  vous  all  over  again."  But, 
there  is  a  big  difference  and  the  dif- 
ference today  is  that  this  is  the  final 
act  of  a  long  political  drama — and  this 
drama  will  end  successfully  in  the  pas- 
sage into  law  of  this  landmark  legisla- 
tion— setting  a  minimum  labor  stand- 
ard— one  which  simply  says,  "No,  you 
don't  lose  your  job  or  your  health  bene- 
fits when  you  must  take  unpaid  leave 
to  have  a  baby,  care  for  a  desperately 
ill  child  or  your  parent  who  is  termi- 


nally ill  and  in  need  of  home  health 
care." 

In  these  harsh  economic  times  and 
with  health  costs  soaring,  are  you 
going  to  tell  a  pregnant  woman  or  the 
mother  of  a  child  dying  of  leukemia  to. 
"Go  find  another  job,  if  you  can?" 

Are  these  family  values?  Is  this  the 
way  Congress  responds  during  harsh 
economic  times,  where  losing  one's  job 
is  everyone's  nightmare?  And  when  the 
crisis  of  health  care  haunts  every 
American,  are  we  going  to  turn  our 
backs  on  these  families? 

With  our  votes  today,  we  go  beyond 
all  the  lip  service  to  family  values. 

With  our  vote  today,  we  are  saying 
that  we  really  do  value  all  those  hard 
working,  tax  paying  American  families 
that  are  working  so  hard  to  help  them- 
selves. They  are  working  to  get  by,  pay 
the  mortgage,  the  doctor  bills  and  edu- 
cate the  kids.  They  are  not  on  the  dole. 
But,  I  can  tell  you  if  they  do  lose  their 
jobs  it  is  only  a  short  drop  to  the  wel- 
fare rolls. 

An  objective  look  at  the  fact  presents 
a  compelling  case  for  family  leave. 
Two-thirds  of  women  today  hold  jobs 
outside  the  home  because  of  economic 
necessity.  Job  security  for  both  wage- 
earners  is  more  crucial  than  ever. 

But  this  is  only  part  of  the  new  equa- 
tion. 

Those  over  age  75  are  the  fastest 
growing  segment  of  society.  Americans 
are  healthier  and  living  longer.  But  the 
reality  is  that  an  overwhelming  major- 
ity of  these  elderly  will  need  the  care 
of  a  family  member  when  serious  ill- 
ness strikes.  If  they  cannot  be  cared  for 
at  home  they  will  require  expensive 
nursing  home  treatment  which  rel- 
atively few  can  afford. 

There  are  those  who  are  trying  to  di- 
vert the  issue  at  this  last  stage  of  de- 
bate. They  claim  they  are  for  family 
leave  but  are  opposed  to  this  bill  and 
favor  tax  credits  as  an  incentive. 

To  the  tax  credit  idea,  I  say  good! 
Let's  add  those  credits  to  the  next  tax 
bill! 

But  it  is  no  substitute  for  this  mini- 
mum labor  standard. 

These  are  not  abstract  problems. 
Families  are  stressed  and  strained  by 
the  competing  demand  of  jobs  and  car- 
ing for  family  members.  Families  are 
thrown  into  crisis  when  serious  illness 
strikes.  I  know.  I  have  been  there. 
When  my  son,  Todd,  was  stricken  with 
leukemia  and  needed  home  care,  I  was 
free  to  remain  at  home  and  give  him 
the  loving  care  he  needed.  But  what  of 
the  millions  of  mothers  who  work  for 
the  thousands  of  companies  that  do  not 
have  family  leave  policies?  Are  we  to 
say  to  them,  "go  find  another  job,  if 
you  can?" 

It  is  time,  I  say  to  my  colleagues, 
that  we  have  some  straight  talk  about 
this  legislation  and  separate  fact  from 
fiction  in  this  bill.  This  is  not  a  depar- 
ture from  traditional  labor  law.  It  is 
not  a  radical  idea.  It  is  completely  con- 
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sistent  with  minimum  labor  standards 
that  we  have  promoted  through  the  60 
years  of  American  labor  law. 

What  we  are  creating  is  a  minimum 
labor  standard.  The  history  of  Amer- 
ican labor  law  shows  that  Federal  labor 
standards  have  always  developed  to 
meet  the  changes  necessitated  by  fun- 
damental shifts  in  the  workforce.  Laws 
concerning  child  labor,  worker  health 
and  safety  standards,  the  minimum 
wage,  and  40-hour  workweek  were  all 
enacted  in  response  to  problems  experi- 
enced by  the  American  worker,  and  the 
need  to  provide  minimum  standards  of 
protection  in  the  workplace.  These 
laws  have  benefited  all  working  Ameri- 
cans. The  Family  and  Medical  Leave 
Act  is  completely  in  keeping,  in  letter 
and  in  spirit,  with  out  existing  labor 
standards. 

And  for  those  who  erroneously  be- 
lieve that  this  is  the  only  legislation 
that  limits  benefits  or  labor  standards 
based  on  size  of  the  business.  Not  so. 

A  whole  body  of  laws  ranging  from 
the  Fair  Labor  Standards  Act  to  the 
Civil  Rights  Act  to  the  Age  Discrimi- 
nation in  Employment  Act  have  size 
limits.  The  Age  Discrimination  Act,  for 
example,  covers  businesses  of  20  or 
more  employees.  The  Americans  With 
Disabilities  Act  covers  businesses  of  25 
or  more  employees. 

Madam  Chairman,  let  me  insert  in 
the  Record  at  this  point  a  list  of  addi- 
tional statutes  which  include  similar 
coverage  provisions. 

Title  Vn  of  the  1964  Civil  Rights  Act:  Cov- 
ers employers  with  15  or  more  employees. 

Ag-e  Discrimination  in  Employment  Act: 
Covers  employers  with  20  or  more  employees. 
Americans  With  Disabilities  Act:  Covers 
employees  with  25  or  more  employees,  will 
eventually  cover  employers  with  15  or  more 
employees. 

Occupational  Safety  and  Health  Act:  Al- 
though the  Act.  by  its  terms,  covers  all  pri- 
vate sector  employers,  every  year  since  ap- 
proximately 1980.  a  rider  attached  to  the 
Labor/HHS  appropriations  bill  has  generally 
exempted  employers  with  10  or  fewer  em- 
ployees. 

Fair  Labor  Standards  Act:  Covers  employ- 
ees of  businesses  involved  in  and  affecting 
interstate  commerce.  Certain  provisions  are 
applicable  to  workers  under  a  certain  age,  to 
workers  in  certain  industries  and  establish- 
ments, and  to  workers  in  businesses  with 
sales  over  a  certain  dollar  amount. 

Now  let  me  stress  that  I  and  other 
strong  pro-business  Members,  including 
Members  in  this  House  and  Republican 
Senators  Bond  and  Coats  in  the  other 
body  and  Representative  Gordon  and 
Representative  Hyde  in  the  House, 
have  written  compromises  in  this  bill 
to  protect  virtually  all  the  legitimate 
concerns  of  the  small  business  commu- 
nity. 

In  the  first  place,  any  small  business 
with  50  employees  or  fewer  is  exempt. 
The  key  employees  exemption  is  in 
here.  Only  permanent  employees  who 
have  worked  more  than  a  year  and 
have  worked  a  minimum  of  25  hours 
per  week  qualify  for  this  leave. 
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I  personally  insisted  on  a  provision 
that  required  that  an  employee  taking 
family  and  medical  leave  use  that 
leave  to  actually  care  for  an  ill  child, 
spouse,  or  parent.  This  safeguard  was 
included  to  protect  employers  from 
abusive  employees  who  might  try  to 
take  leave  for  something  other  than  a 
true  family  need. 

We  have  adopted  added  protections 
for  the  business  community  including 
medical  certifications  by  a  licensed 
health  care  professional,  the  ability  to 
substitute  accrued  sick  leave  for  leave 
time,  and  also  notification  of  intention 
to  leave  and  reimbursement  of  health 
insurance  premiums  if  the  employee 
does  not  return. 

Madam  Chairman,  I  would  like  to  in- 
sert for  the  Record  at  this  point  a  list 
of  other  pro-business  protections. 

Restrictions  on  eligibility  for  leave  to 
those  employees  who  have  one  year  and  1.250 
hours  of  service  (raised  from  1.000)  to  an  em- 
ployer. An  employee  must  work  an  average 
of  25  hours  per  week  for  1  year  before  he  or 
she  can  take  family  or  medical  leave. 

Limitations  on  the  definition  of  serious 
health  condition  to  illnesses  which  require 
continuing  treatment  by  a  health  care  pro- 
vider. Employees  requesting  leave  must  also 
have  a  health  care  provider  certify  that  the 
employee  is  needed  to  care  for  a  son,  daugh- 
ter, spouse  or  parent,  and  a  health  care  pro- 
vider must  certify  the  estimated  time  that 
the  employee  will  be  needed  to  care  for  a 
family  member. 

Simplification  of  FMLA  enforcement  pro- 
visions to  include  only  double  actual  losses 
incurred  through  violation  of  the  Act.  FMLA 
enforcement  provisions  are  parallel  to  those 
in  the  Fair  Labor  Standards  Act. 

Employees  must  now  give  employers  30 
days  notice  of  intent  to  take  leave  based  on 
planned  medical  treatment. 

Employers  may  recover  the  costs  of  health 
insurance  premiums  paid  for  employees  who 
do  not  return  to  work  from  a  period  of  leave. 
Employers  may  require  that  an  employee 
taking  intermittent  leave  for  planned  medi- 
cal treatments  transfer  temporarily  to  an 
equivalent  alternative  position. 

Employers  can  substitute  an  employee's 
accrued  paid  sick  leave  for  any  part  of  the 
12-week  leave  period  to  care  for  the  serious 
health  condition  of  a  family  member. 

There  is  no  evidence  at  all,  and  I  will 
repeat  it,  absolutely  not  one  shred  of 
evidence,  that  this  will  be  costly  to 
business.  In  fact,  in  study  after  study, 
it  has  been  proven  that  the  FMLA  will 
only  cost  employers  $6  and  change  per 
covered  employee.  To  those  who  criti- 
cize H.R.  1  on  the  basis  of  cost,  I  say, 
"Give  me  a  break!" 

Not  one  State  or  one  business  who 
has  adopted  similar  or  more  far-reach- 
ing leave  policies  testified  or  gave  any 
evidence  that  there  has  been  any  det- 
rimental effect  to  productivity.  In  fact. 
Madam  Chairman,  all  the  studies 
show— including  one  done  for  the 
SBA — that  it  costs  more  to  train  a  new 
employee  than  to  hold  the  job  open  for 
a  loyal  and  experienced  employee.  It  is 
just  plain  good  business  to  keep  experi- 
enced workers  on  the  job. 

Those  who  maintain  that  family  and 
medical  leave  is  being  offered  volun- 


tarily by  employers  and,  therefore, 
should  be  left  to  the  vagaries  of  the 
employee-benefit  marketplace,  conven- 
iently ignore  neutral  statistics.  The 
fact  of  the  matter  is  the  voluntary  ap- 
proach to  this  problem  is  simply  not 
working. 

According  to  one  survey,  only  37  per- 
cent of  all  female  workers  are  covered 
by  unpaid  maternity  leave,  and  only  18 
percent  of  male  employees  are  covered 
by  unpaid  paternity  leave;  and  those 
are  in  companies  of  100  or  more  em- 
ployees. Yet  another  survey  notes  that 
30  to  40  percent  of  employers  with  more 
than  50  workers  do  not  even  offer  job- 
guaranteed  sick  leave. 

And  there  is  ample  documentation 
that  since  the  failure  to  pass  this  bill 
last  September,  untold  numbers  of 
Americans  have  lost  their  jobs  because 
of  abusive  employer  practices. 

The  simple  fact  is  that  many  Ameri- 
cans continue  to  work  under  the  threat 
of  losing  their  job  and  their  health  in- 
surance should  they  be  forced  to  take 
leave  in  order  to  deal  with  a  family 
medical  emergency. 

In  addition,  the  Families  and  Work 
Institute  reported  that  in  States  which 
have  comprehensive  leave  laws,  such  as 
Minnesota,  Oregon,  Wisconsin,  and 
New  Jersey,  only  one-in-seven  employ- 
ers had  leave  policies  and  practices 
equal  to  those  in  H.R.  1  prior  to  the  en- 
actment of  those  State  laws.  And,  I 
must  say  that  the  early  returns  from 
those  States  demonstrate  that  employ- 
ers are  having  little  trouble  complying 
and  are  not  experiencing  rampant 
abuses. 

Finally,  there  is  a  whole  array  of  or- 
ganizations—religious, medical,  and 
educational— who  support  this  legisla- 
tion. They  understand  with  crystal 
clarity  that  this  debate  over  family 
leave  is  not  about  mandates  or  benefit 
packages  or  tax  credits.  It  is  fun- 
damentally about  values,  family  val- 
ues, and  a  standard  of  decency,  and 
protecting  the  jobs  of  workers  who  are 
working  hard  to  hold  on  to  the  Amer- 
ican dream. 

Madam  Chairman,  I  include  for  the 
Record   a    list    of   organizations    and 
businesses  which  support  the   Family 
and  Medical  Leave  Act. 
Organizations  Endorsing  the  Family  and 

Medical  Leave  Act 
Nearly  250  organizations  endorse  the  Fam- 
ily and  Medical  Leave  Act,  including: 
Families,  USA. 
Children's  Defense  Fund. 
National  Education  Association. 
American  Psychiatric  Association. 
American  Nurses  Association. 
Citizens  Action  League. 
National  Council  of  Churches. 
American  Jewish  Congress. 
United  States  Catholic  Conference. 
Catholic  Charities  USA. 
United  Methodist  Church. 
National  Women's  Business  Enterprise  As- 
sociation. 
American  Federation  of  Teachers. 
American  Association  of  Retired  Persons. 
The  National  PTA. 
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American  Academy  of  Pediatrics. 
Womens  Legral  Defense  Fund. 
Hundreds  of  businesses  suppwrt  the  Family 
and  Medical  Leave  Act,  Including: 
Hasbro. 

Ben  and  Jerry's. 
Esplrlt. 

The  Stride  Rite  Corporation. 
Reebok,  International. 
The  Timberland  Company. 
Lotus  Development  Corporation. 
Lotus  Publishing. 
Quad  Graphics. 
The  Body  Shop. 
AVEDA  Corporation. 
Resource  Decision  Consultants. 
Platinum  Technology. 
Tangent  Corporation. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Florida  [Ms.  Brown]. 

D  1830 

Ms.  BROWN  of  Florida.  Madam 
Chairman,  I  appreciate  having  the  op- 
portunity to  address  my  colleagues  on 
H.R.  1,  the  Family  and  Medical  Leave 
Act.  This  bill  is  one  of  the  most  impor- 
tant pieces  of  legislation  that  will 
come  before  the  House  in  the  103d  Con- 
gress. 

Over  the  past  three  decades,  dra- 
matic changes  have  taken  place  in  the 
American  work  force.  Today,  two- 
thirds  of  all  women  with  children 
under  18  and  one-third  of  the  adult 
children  caring  for  elderly  parents  are 
in  the  labor  force. 

Yet,  the  United  States  is  the  only  in- 
dustrialized country  that  does  not  pro- 
vide a  basic  family  leave  policy  for  its 
work-ers.  Canada,  West  Germany,  and 
Japan  all  have  family  leave  policies. 

We  must  protect  our  workers  when 
they  take  time  off  from  their  jobs  for 
important  family  responsibilities.  Par- 
ents should  not  have  to  choose  between 
the  jobs  they  need  and  the  children 
who  need  them.  Mothers  and  fathers 
should  not  risk  unemployment  when 
they  stay  home  with  their  newborn  or 
newly  adopted  children  for  the  first  few 
months.  Workers  should  not  be  forced 
to  stay  on  the  job  when  they  are  need- 
ed at  home  to  be  with  a  sick  child,  or 
a  parent  in  failing  health. 

The  Family  and  Medical  Leave  Act 
meets  the  basic  needs  of  both  employ- 
ees and  employers.  It  would  provide 
workers  with  up  to  12  weeks  of  unpaid 
leave  each  year  for  newborn  or  newly- 
adopted  children,  seriously  ill  family 
members,  or  for  the  worker's  own  ill- 
ness. 

But  businesses  with  fewer  than  50 
employees — which  account  for  95  per- 
cent of  all  American  businesses — would 
not  be  affected  by  this  legislation. 
They  are  exempted.  At  the  same  time, 
half  of  all  American  employees  would 
benefit  from  this  legislation. 

I  want  the  American  people  to  know 
that  this  bill  is  cost-effective.  It  will 
protect  working  families  from  over  $600 
million  in  lost  wages  while  costing  em- 
ployers only  $5.30  per  year  for  each  cov- 
ered employee. 


In  fact,  a  major  insurance  company, 
Aetna  Life,  has  reported  that  its  fam- 
ily and  leave  policy  saved  the  company 
an  estimated  $2  million  in  1991  by  cut- 
ting down  employee  turnover  and  re- 
ducing hiring  and  training  costs. 

The  Family  and  Medical  Leave  Act, 
first  introduced  in  1985,  is  long  overdue 
for  American  families  and  workers. 
With  a  Democrat  in  the  White  House, 
it  is  clear  that  a  bill  strongly  sup- 
ported by  the  American  people  and 
Congress  will  finally  become  law.  And 
we  will  be  sending  a  signal  to  the 
American  people  that  the  gridlock  in 
Washington  is  over. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Buyer]. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Indiana  [Mr.  Buyer]. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Buyer]  is  recognized 
for  3  minutes. 

Mr.  BUYER.  Madam  Chairman,  I  rise 
in  opposition  to  the  legislation  cur- 
rently before  the  House. 

Just  as  you  cannot  judge  a  book  by 
its  cover,  so  you  cannot  judge  this  leg- 
islation by  its  pretty  and  soothing 
title.  My  wife  and  I  both  work  and  we 
have  two  children.  I  know  first  hand 
the  burdens  of  parenthood. 

I  support  families,  and  the  ability  of 
working  parents  to  meet  the  needs  of 
their  children  and  parents.  But,  I  do 
not  support  this  legislation. 

In  their  desire  to  rush  this  legisla- 
tion to  the  White  House,  the  Demo- 
cratic leadership  of  this  House  has  sti- 
fled those  of  us  who  support  families. 
Government  should  help  guide  the 
boat,  but  with  this  legislation.  Govern- 
ment is  rowing  the  boat. 

Why  is  this  bad  legislation: 

First,  by  setting  the  threshold  of  this 
legislation  at  50  employees,  automati- 
cally we  exclude  60  percent  of  the  Na- 
tion's work  force.  If  this  is  such  a  good 
deal,  it  should  apply  to  everyone.  But 
the  sponsors  of  this  legislation  recog- 
nize that  it  is  harsh  and  if  it  applied  to 
everyone,  it  simply  could  not  pass.  In 
fact,  all  American  consumers  will  be 
asked  to  pay  for  this  legislation  which 
only  applies  to  40  percent  of  the  work 
force. 

Second,  this  legislation  will  acceler- 
ate discrimination  against  women.  It  is 
ironic  that  the  President's  own  nomi- 
nee for  Under  Secretary  of  the  Treas- 
ury, Lawrence  Summers,  said  while 
teaching  at  Harvard,  "It  is  thus  pos- 
sible that  mandated  benefit  programs 
can  work  against  the  interest  of  those 
who  most  require  the  benefit  being  of- 
fered." Employers  will  hire  the  em- 
ployees that  are  the  least  cost  to  them. 
This  legislation  will  Increase  the  pres- 
sure to  discriminate  against  women. 
This  is  intolerable. 

Last  night,  I  spent  a  considerable 
amount  of  time  on  the  phone  talking 
to  employers  and  labor  leaders  in  my 


district.  One  of  the  largest  employers 
in  my  district  offers  6  weeks  paid  leave 
followed  by  up  to  3  months  of  unpaid 
leave  as  agreed  to  through  the  collec- 
tive bargaining  process.  This  is  an  ex- 
ample of  how  family  leave  policies 
should  be  set  in  the  free  and  open  mar- 
ket system. 

Another  employer,  who  will  not  be 
affected  by  this  legislation  because  he 
has  less  than  50  employees,  nonetheless 
says  due  to  previous  unfortunate  expe- 
riences he  now  thinks  that  his  only  re- 
course to  a  productive  work  force  is  to 
not  employ  women  of  child  bearing 
age.  He  is  hiring  a  50-year-old  woman 
over  a  20-year-old.  This  bill  will  be- 
come a  barrier  to  women  trying  to 
enter  the  work  force.  This  is  unfortu- 
nate and  this  legislation  will  only  ac- 
celerate such  discrimination. 

Finally,  this  bill  only  helps  those 
with  a  job.  This  bill  does  nothing  to  get 
one  single  unemployed  person  a  job  but 
burdens  business  so  that  they  cannot 
create  jobs. 

If  you  support  families  and  job  cre- 
ation, then  vote  against  H.R.  1. 

Mr.  SCOTT.  Madam  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Madam  Chairman,  I 
rise  to  speak  in  favor  of  H.R.  1,  the 
Family  and  Medical  Leave  Act  of  1993. 

As  a  new  Member  of  the  House  of 
Representatives,  I  was  elected  by  vot- 
ers who  wanted  change,  and  an  end  to 
the  gridlock  that  has  crippled  our  Gov- 
ernment in  recent  years. 

As  a  working  mother  of  four.  I  have 
had  to  face  the  task  of  prioritizing 
family  and  work  demands  so  that  I 
don't  cheat  either. 

As  a  loving  daughter  of  ailing  par- 
ents, I  am  currently  enduring  another 
tug  of  war  on  my  time  and  emotion — 
wanting  to  be  in  two  places  at  one 
time — and  it  is  very  hard. 

As  a  businesswoman,  I  have  dealt  di- 
rectly with  the  problems  of  employee 
absenteeism,  turnover,  and  training 
that  are  inherent  in  any  work  force. 

As  a  Member  of  Congress  who  wears 
all  those  hats,  I  stand  in  unwavering 
support  of  this  legislation.  Its  passage 
is  long  overdue.  The  issues  have  been 
debated  for  years,  countless  hearings 
have  been  held  and  all  the  lobbyists 
have  had  their  say. 

The  bottom  line  is  that  this  is  a  bill 
that  will  help  our  families.  It  will  help 
them  when  they  are  in  crisis  and  need 
it  most.  Workers  want  to  keep  their 
jobs  and  fulfill  their  family  obliga- 
tions; they  shouldn't  keep  having  to 
choose  between  them.  I  urge  us  to  vote 
in  support  of  real  family  values. 

I  have  heard  all  the  criticisms  of  this 
legislation.  But  there  is  an  exemption 
for  small  businesses  that  might  be  un- 
duly burdened,  and  the  projected  cost 
for  larger  companies  is  negligible.  De- 
spite the  arguments  of  the  opponents,  I 
do  not  believe  that  treating  workers 
humanely   hurts  business;   in  fact,   it 


2006 


CONGRESSIONAL  RECORD— HOUSE 


helps  productivity  and  profit.  Every 
other  industrialized  nation  in  the 
world  has  some  sort  of  parental  leave. 
The  United  States  is  the  exception,  and 
It  is  a  uniqueness  of  which  I  am  not 
proud. 

I  commend  Con^resswoman  Pat 
SCHROEDER  and  Chairman  Bill  Ford 
for  their  hard  work  on  this  legislation 
over  the  years,  and  urge  my  colleagues 
to  vote  for  its  immediate  passage. 

Mr.  CLAY.  Madam  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  DURBIN], 

Mr.  DURBIN.  Madam  Chairman,  we 
know  about  the  "Home  Alone"  scandal 
in  Chicago,  where  parents  left  their 
small  children  for  days  without  super- 
vision. But  there  are  home  alone  cases 
every  day  which  parents  cannot  avoid. 
Single  parents,  sick  children,  no  baby- 
sitter, no  helping  hand,  and  a  boss  who 
will  not  let  them  off  work.  So  a  parent 
leaves  their  sick  child  at  home  alone, 
hoping  nothing  will  happen;  hoping 
that  a  neighbor  will  drop  in;  hoping 
that  child  will  be  well  enough  soon  to 
go  back  to  school  or  to  day  care. 

What  I  have  just  described  for  Mem- 
bers is  the  real  world  of  single  parents. 
Not  a  "Home  Alone"  movie  script,  but 
the  worries  and  fears  facing  thousands 
of  American  families. 

When  I  hear  the  opponents  of  the 
Family  and  Medical  Leave  Act  get  up 
and  argue  against  it.  I  cannot  believe 
that  they  have  ever  had  to  face  in  their 
own  personal  lives  the  tragedy  of  a 
child  that  faced  a  surgery  or  a  serious 
long  Illness.  That  they  ever  sat  at 
work,  not  even  thinking  about  what 
they  are  supposed  to  be  doing  on  their 
job,  but  worrying  about  that  child  day 
in  and  day  out. 

Maybe  they  had  the  good  fortune,  if 
it  happened  to  them,  to  be  able  to  leave 
work  and  go  home  and  give  a  helping 
hand.  But  for  many  parents  across 
America  they  do  not  have  that  choice. 
If  they  want  to  give  that  child  a  help- 
ing hand,  they  are  going  to  lose  their 
job.  and  that  is  why  we  need  to  pass 
this  legislation. 

Madam  Chairman,  this  legislation  is 
sensitive  to  the  real  world.  This  is  fam- 
ily values  legislation  that  we  heard  so 
much  about  during  the  last  campaign. 
It  will  be  interesting  to  see  how  many 
Members  on  the  other  side  of  the  aisle 
who  talked  about  "Murphy  Brown"  and 
family  values  will  show  up  with  a  green 
light  when  a  real  family  value  vote 
comes  up  to  help  working  families  have 
the  time  off  to  give  their  kids  a  helping 
hand,  for  the  birth  of  a  new  child,  or 
for  an  ailing  parent. 

Madam  Chairman.  I  sincerely  hope 
we  send  this  bill  out  of  here  with  a 
strong  majority  to  a  President  who  has 
the  compassion  and  good  sense  to  sign 
it. 

a  1840 
Mr.     MYERS     of    Indiana.     Madam 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Hoke]. 


Mr.  HOKE.  Madam  Chairman.  I  rise 
today  as  a  father  and  as  a  parent,  as  a 
single  father  and  as  one  who  has  per- 
sonally had  a  child  with  severe  medical 
problems  himself,  and  has  been  in- 
volved with  severe,  major,  open-heart 
surgeries  with  that  child. 

I  frankly  rise  with  a  heavy  heart  be- 
cause what  we  have  today  is.  we  have 
fiction  masquerading  as  truth.  What 
we  have  today,  masquerading  as  some- 
thing that  will  help  American  workers, 
will,  in  fact,  cause  the  loss  of  jobs. 

What  we  have  today  is.  unfortu- 
nately, an  act  that  will  be  taking  place 
at  a  Federal  level  that  will  take  away 
from  States,  who  are  in  a  much  better 
position  to  speak  to  the  particulars  of 
a  region  and  the  business  climate  and 
needs  of  a  particular  area,  what  will 
now  be  put  in  the  hands  of  the  Federal 
Government.  And  we  are  doing  all  of 
this  in  the  name  of  families  when,  in 
fact,  the  people  that  are  going  to  be 
most  hurt  by  it  are  those  least 
equipped,  those  least  able  to  protect 
themselves,  because  those  are  the  jobs 
that  are  going  to  get  lost  first.     . 

One  of  the  immediate  impacts  of  this 
bill  will  be  to  eliminate  the  companies 
that  have  from  51  to  75  or  80  or  85  em- 
ployees. It  will  certainly  be  a  great 
thing  for  temporary  agencies  that  will 
be  able  to  contract  out  employees  on  a 
contract  basis,  but  it  will,  in  fact, 
eliminate  the  medium-sized  business 
and  will  be  a  tremendous  burden  on 
them. 

I  am  troubled  by  this  bill  because  it 
is  something  that  appears  so  seductive. 
It  appears  so  great.  It  appears  that  we 
are  doing  such  a  good  thing.  But  in 
fact,  what  we  are  doing  is  laying  an- 
other layer  of  Government  regulation 
on  businesses  which  are  not  able  to 
sustain  that  regulation  and  which  will, 
in  fact,  cause  job  losses  to  those  people 
who  are  least  able  to  sustain  them. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Virginia  [Mr.  Scott] 

Mr.  SCOTT.  Madam  Chairman,  it  has 
been  noted  that  no  one  says  on  their 
deathbed.  "I  wish  I  had  spent  more 
time  at  my  job."  The  Family  and  Medi- 
cal Leave  Act  of  1993  recognizes  that 
nothing  is  more  important  than  fam- 
ily. This  legislation  advances  the  type 
of  workplace  that  values  the  family. 
Workers  should  not  have  to  risk  unem- 
ployment to  care  for  a  newborn  baby,  a 
newly  adopted  infant,  or  a  loved  one 
who  is  seriously  ill.  When  our  families 
need  us.  in  a  rare  emergency,  we  should 
not  feel  that  we  are  jeopardizing  our 
livelihood  in  order  to  take  off  from 
work  to  care  for  them. 

The  backbone  of  America  has  always 
been  the  family.  For  too  long,  far  too 
many  politicians  seem  to  have  forgot- 
ten that.  But  now,  we  are  poised  to 
enter  a  new  age  in  which  America  and 
its  domestic  needs  are  paramount.  It  is 
appropriate  that  America  join  the  rest 
of  the  developed  world  in  formalizing  a 
family  leave  policy. 
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As  I  was  reviewing  the  letters  and 
calls  that  I  had  received  regarding  this 
bill,  I  thought  back  to  a  debate  of  al- 
most 100  years  ago.  In  1906,  our  fore- 
fathers in  the  59th  Congress  began  the 
discussion  on  child  labor  laws.  It  was 
not  until  1938  that  Congress  finally 
passed  the  child  labor  laws  recognizing 
that  this  action  was,  very  simply,  the 
right  thing  to  do.  Its  time  had  come. 

Compared  to  this  32-year  discussion, 
the  Family  Leave  Act  is  on  the  fast 
track.  I  believe  that  we  have  a  good 
bill  before  us.  The  exemptions  that  will 
prevent  undue  hardships  on  any  one 
business  have  been  included.  Like  the 
child  labor  law,  passage  of  the  Family 
and  Medical  Leave  Act  is  the  right 
thing  to  do.  Its  time  has  come. 
I  urge  you  to  vote  for  passage. 
Mr.  CLAY.  Madam  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Madam  Chairman,  we 
have  heard  time  and  time  again  on  this 
floor  this  afternoon  and  this  evening 
that  parents  should  not  be  asked  to 
choose  between  their  jobs  and  caring 
for  a  sick  child.  And  of  course,  that  is 
the  fundamental  principle  behind  our 
actions  today.  Families  should  not  be 
torn  apart  when  illness  strikes.  That  is 
when  we  should  be  giving  support  to 
families. 

And  for  7  years,  we  have  toiled  in 
this  body,  and  in  the  other  body,  to  put 
on  the  Presidents  desk  a  bill  that  will 
accomplish  those  goals. 

The  great  majority  of  the  American 
people  support  it.  We  have  passed  it 
time  and  time  again.  The  problem  has 
been  the  White  House.  Two  Presidents 
opposed  family  leave  and  got  out  that 
veto  pen  whenever  it  hit  their  desk. 
That  is  one  reason  why  we  have  a  new 
President  today.  Americans  rejected 
overwhelmingly  that  kind  of  indiffer- 
ence. What  could  better  symbolize  this 
new  era  of  change  for  America  than 
passing  the  Family  and  Medical  Leave 
Act?  It  is  a  bill  that  leaves  everybody— 
everybody— better  off. 

Employers  will  be  better  off.  The 
studies  show  family  leave  improves 
morale  and  competitiveness.  It  is 
cheaper  than  hiring  new  workers.  That 
is  why  Japan  has  it.  That  is  why  Ger- 
many has  it. 

In  fact,  the  United  States  is  the  only 
industrial  country  without  it. 

Taxpayers  will  be  better  off.  Why? 
Because  they  do  not  have  to  pay  unem- 
ployment or  welfare  for  workers  who 
have  been  fired. 

But  let  us  put  the  emphasis  where  it 
belongs,  on  the  benefit  that  makes  this 
bill  not  just  good  policy  and  sound  pol- 
itics, but  a  compelling  moral  issue. 

Families  will  be  better  off.  That  is 
what  this  is  about,  making  families 
better  off.  After  all,  do  we  really  want 
an  America  where  workers  can  be  fired 
because  they  need  to  take  cancer-rid- 
den children  for  chemotherapy?  Do  we 
really  want  an  America  where  workers 


can  be  fired  because  they  need  some 
time  off  to  care  for  an  aging  parent 
who  may  have  Alzheimer's  disease?  Is 
that  the  kind  of  America  that  we  want, 
an  America  that  gives  lip  service  to 
family  values  but  turns  it  back  at  the 
very  moment  they  are  the  most  vulner- 
able? 

For  7  years,  this  bill  has  been 
blocked.  Now  the  roadblocks  are  re- 
moved. The  road  is  clear.  Thanks  to 
the  likes  of  the  gentleman  from  Michi- 
gan [Mr.  Ford],  the  gentleman  from 
Missouri  [Mr.  Clay],  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema],  and 
the  gentleman  from  the  other  body, 
Chris  Dodd,  who  have  worked  tire- 
lessly to  make  sure  this  bill  hits  the 
Presidents  desk. 

Let  us  get  it  to  the  President's  desk 
this  week,  to  the  President  who  not 
only  believes  in  family  values  but  who 
values  families.  Let  us  move  together 
on  this  bill  that  keeps  families  to- 
gether. 

Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Kentucky  [Mr.  Running]. 

Mr.  BUNNING.  Madam  Chairman,  I 
rise  in  opposition  to  H.R.  1.  the  Federal 
Government-Knows-Best-Act  of  1993. 

I  have  nine  kids.  I  know  the  impor- 
tance of  spending  time  with  newborn 
infants  and  children  when  they  are  se- 
riously ill.  We  all  understand  that.  But 
this  bill  is  not  the  way  to  do  it. 

This  bill  basically  says  that  the  U.S. 
Congress  knows  better  than  the  mar- 
ketplace. This  bill  says  that  Congress 
knows  better  than  the  Nation's  em- 
ployers and  employees  about  what  kind 
of  benefits  our  Nation's  workers  want 
and  need. 

It  plucks  a  magic  number  of  12  weeks 
a  year  out  of  a  hat.  and  says  this  is 
what  we  need. 

This  kind  of  one-size-fits-all  mandate 
from  on  high  just  does  not  make  sense. 
It  does  not  matter  if  your  employees 
want  it.  It  does  not  matter  if  it  dam- 
ages your  business.  This  is  the  one  ben- 
efit that  Congress  is  going  to  single  out 
and  insist  that  you  provide. 

Not  only  does  it  reduce  flexibility  in 
the  kind  of  benefit  programs  employers 
can  offer,  but  like  any  Government 
mandate,  it  also  imposes  very  real 
costs  on  small  business. 

It  is  another  layer  of  regulation  that 
does  nothing  to  promote  economic 
growth.  It  will  actually  destroy  job  op- 
portunities and  damage  productivity. 

Just  yesterday,  the  owners  of  a  small 
business  in  my  district  explained  to  me 
that,  if  this  bill  passes,  they  will  just 
make  sure  that  they  do  not  grow  to  the 
point  that  they  have  50  employees. 
They  will  hire  part-time  workers.  They 
will  contract  out.  They  will  do  what  is 
necessary  to  stay  under  the  50-em- 
ployee  trigger. 

So.  this  bill — compassionate  as  it 
may  sound — is  going  to  create  a  ceil- 
ing—a very  artificial  ceiling  that  lim- 
its growth  and  slows  job  creation.  And 


anything  that  slows  job  growth  is  not 
compassionate  in  my  book.  The  first 
and  foremost  need  of  American  fami- 
lies—any family— is  a  job.  And  this  bill 
destroys  jobs. 

Make  no  mistake  about  it.  if  this  bill 
was  as  harmless  and  as  inexpensive  as 
its  supporters  pretend,  they  would  not 
have  had  to  exempt  95  percent  of  all 
businesses  from  its  coverage  to  get  it 
to  the  floor. 

But,  what  is  even  more  frightening  is 
that  we  all  know  what  happens  to 
small  business  exemptions.  They  tend 
to  erode  over  the  years.  We  know  that 
this  bill  is  just  the  beginning.  We  know 
that  if  we  enact  this  bill,  it  is  just  the 
first  step  to  paid  leave  and  other  man- 
dated benefits  for  all  American  busi- 
nesses, large  and  small  alike. 

Madam  Chairman,  this  is  a  bad  bill. 
It  is  a  bad  precedent.  It  is  bad  eco- 
nomic policy.  And  it  should  be  re- 
jected. 

D  1850 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Madam  Chairman, 
today  we  have  an  opportunity  to  pass 
legislation  that  will  help  American 
families  cope  with  a  difficult  and  pain- 
ful decision  with  which  they  are  too 
often  confronted:  The  choice  between 
keeping  a  job  or  caring  for  their  chil- 
dren and  their  loved  ones. 

Passage  of  the  Family  and  Medical 
Leave  Act  is  long  overdue.  For  8  years 
this  legislation  has  been  blocked  by  ad- 
ministrations that  did  not  see  the 
needs  of  working  families  as  a  priority. 
We  now  have  a  chance  to  put  an  end  to 
the  gridlock  by  sending  the  Family  and 
Medical  Leave  Act  to  the  President's 
desk  with  the  assurance  that  this  vital 
legislation  will  be  signed  into  law.  No 
parent  should  be  forced  to  choose  be- 
tween their  job  and  their  children. 
Hard-working  American  families  de- 
serve leave,  a  benefit  that  workers  in 
all  other  industrialized  nations  enjoy, 
with  the  sole  exception  of  the  United 
States  and  South  Africa,  and  they  de- 
serve more.  They  deserve  a  government 
that  works  for  them. 

Some  have  argued  that  this  legisla- 
tion is  unnecessary,  that  businesses 
will  take  care  of  their  workers  if  they 
are  allowed  to  develop  their  own  leave 
policies.  Sadly,  the  facts  do  not  sup- 
port this  argument.  Family  and  medi- 
cal leave  simply  is  not  available  for  the 
vast  majority  of  American  workers.  It 
is  time  that  we  stand  up  and  do  what 
we  are  elected  to  do.  strengthen  Amer- 
ican families  and  create  policies  that 
protect  the  hard-working  people  that 
have  made  this  country  great. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Madam  Chairman, 
we  notice  that  the  throngs  of  the  crowd 


demanding  this  bill  are  eagerly  await- 
ing our  passage  and  conclusion  of  this 
debate.  The  intensity  is  all  over. 

I  would  like  to  make  a  couple  of  com- 
ments in  regard  to  some  of  the  points 
that  have  been  made  in  the  discussions 
thus  far.  I  plead  with  those  who  want 
to  support  this  legislation,  can  we  not 
as  a  Congress  legislate  not  only  with 
our  hearts  but  also  with  our  heads?  Can 
we  not  also  deal  with  the  issue  of  leave 
in  a  rational  and  sensible  minimum 
standard  from  the  Federal  level? 

Our  good  friend,  the  Democratic 
whip.  said.  "Taxpayers  will  be  better 
off  if  this  bill  passes."  Of  course  they 
will;  they  mandated  it  all  on  private 
business.  What  a  deal. 

Our  good  colleague  from  New  Jersey, 
she  says.  "What  we  are  doing  here  is 
just  setting  a  minimum  labor  stand- 
ard." We  are.  but  that  minimum  labor 
standard  that  she  talks  about  is  going 
to  impose  $674  million  of  costs  on  busi- 
ness in  this  country  in  the  first  year, 
according  to  the  projections  by  GAO. 

She  asked  is  our  message,  the  mes- 
sage of  those  of  us  who  oppose  this, 
simply  to  "go  out  and  find  another  job 
if  you  can?  "  No,  that  has  not  been  our 
message  and  that  is  certainly  the  frus- 
tration here.  No  one  listens  to  the  de- 
bate to  see  if  there  might  be  a  better 
alternative. 

We  have  suggested  preferred  rehire, 
we  have  suggested  tax  incentives  for 
paid  leave,  we  have  suggested  a  cafe- 
teria plan  requiring  that  this  be  one  of 
the  options,  but  that  we  give  every 
worker  in  America  full  choice  over 
what  benefits  they  want  mandated  or 
chosen,  and  we  have  suggested  that  if 
it  is  truly  going  to  be  a  minimum 
standard  in  labor  law,  that  we  try  to 
parallel  these  31  States  that  have  done 
something  in  this  area  thus  far. 

They  say  that  somehow  or  other  this 
provides  a  key  employee  exception.  If 
it  is  clear  about  the  key  employee  ex- 
ception, why  is  one  of  the  major 
amendments  that  is  going  to  be  offered 
yet  tonight  an  amendment  that  tries 
to  clarify  this  very  area  of  what  ought 
to  constitute  a  key  employee,  and  most 
importantly,  under  what  conditions? 

It  says  that  we  are  going  to  go  be- 
yond, somehow,  what  we  have  done  in 
the  past.  No,  we  are  not.  We  are  not 
going  to  do  minimum  standards  here, 
as  I  said  earlier.  What  we  are  going  to 
do  is  something  that  exceeds  abso- 
lutely every  State  in  the  Union. 

I  would  like  to  refer  to  a  Department 
of  Labor  study  on  this  legislation, 
where  they  talk  about  all  those  31 
States  and  the  District  of  Columbia. 
They  talk  about  the  fact  that  yes, 
there  are  States  like  California  that 
even  provide  16  weeks,  but  they  spread 
that  over  2  years,  which  would  equal 
about  8  weeks  a  year,  not  12  weeks  a 
year,  like  under  this  bill. 

Or  we  can  go  to  Vermont's  law.  Ver- 
mont's law  has  a  considerably  tighter 
definition  of  what  is  a  serious  illness. 
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Or  we  can  talk  about  New  Jersey's,  but 
New  Jersey's  is  clearly  12  weeks  over  2 
years,  not  over  1  year.  Nobody  comes 
close  to  12  weeks  in  any  given  year  cov- 
ering every  conceivable  reason  for 
leave  that  we  have  been  able  to  look 
at. 

Finally,  the  advocates  of  this  bill  say 
the  voluntary  approach  is  not  working. 
It  is  not  working  totally,  I  will  agree 
to  that,  but  if  it  is  not  working  at  all, 
how  come  only  3  percent  of  the  people 
in  the  Washington  Post  survey  in  1990 
suggested  that  this  ought  to  be  a  major 
legislative  priority?  How  come  in  a 
Gallup  Poll.  90  percent  of  the  small 
businesses  that  were  interviewed  said 
they  had  honored  the  latest  request  for 
leave  from  their  employees,  and  if  it  is 
not  working  at  all.  how  come  the  re- 
cent Harris  Poll  survey  said  that  68 
percent  of  the  employees  said  that 
their  employers  had  provided  the  leave 
request  that  they  had  submitted? 

There  are  real  attempts  to  respond  to 
the  change  in  work  force.  There  are 
real  attempts  by  States  to  respond  to 
this  situation.  The  tragedy  tonight  is 
that  we  are  going  to  discard,  dispel, 
and  preempt  every  one  of  those  States 
that  have  enacted  some  kind  of  a  leave 
policy  to  say,  "Big  brother,  govern- 
ment at  the  Federal  level,  knows  best. 
We  are  not  going  to  pay  for  it.  We  are 
not  going  to  get  involved  ourselves.  We 
are  not  going  to  give  incentives 
through  the  tax  law  for  you  to  pay  for 
it,  we  are  simply  going  to  mandate 
that  you  do  it." 

I  would  say  to  the  Members  that  I  do 
believe  that  we  can  do  better.  I  do  be- 
lieve that  we  can  do  more  than  just  end 
gridlock,  that  we  can  do  more  than 
just  legislate  with  our  hearts.  We  can 
pass  reasonable  family  and  medical 
leave  that  will  stand  the  test  of  time. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Montana  [Mr.  Williams] 
for  a  colloquy. 

Mr.  WILLIAMS.  Madam  Chairman,  I 
would  like  to  clarify  the  coverage  of 
this  act  with  respect  to  individuals 
who  take  time  from  their  jobs  to  do- 
nate an  organ,  or  part  of  an  organ,  to 
someone  in  need.  "These  are  life-saving 
donations  and  I  would  want  to  make 
sure  that  these  heroic  individuals  are 
protected  under  the  provisions  of  H.R. 
1. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  yes.  individuals  who  take 
time  off  from  work  to  donate  an  organ 
would  be  covered  under  section 
102(a)(1)(D).  Organ  donors  would  meet 
the  definition  of  serious  health  condi- 
tion under  section  101(11).  Such  proce- 
dures would  also  come  under  the  provi- 
sions of  section  102(e)(2),  requiring  rea- 
sonable notice  to  employers  and  a  rea- 
sonable effort  not  to  disrupt  an  em- 
ployer's operation. 


Mr.  WILLIAMS.  Madam  Chairman, 
further,  H.R.  1  states  that  in  order  to 
take  leave  in  case  of  illness,  the  em- 
ployee or  his  family  member  must  be 
under  the  care  of  the  "health  care  pro- 
vider," am  I  correct  about  that? 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  continue  to  yield,  yes.  the 
gentleman  is  correct. 

Mr.  WILLIAMS.  Then,  Madam  Chair- 
man, we  have  had,  as  the  gentleman 
knows,  a  well-established  principle  of 
religious  tolerance  for  those  who  seek 
and  obtain  treatment  for  a  serious 
medical  condition  through  prayer 
alone.  Is  it  your  intent  that  the  defini- 
tion "health  care  provider "  include 
such  practitioners  when  they  are  prop- 
erly accredited  by  a  national  organiza- 
tion, such  as  the  case  with  journal-list- 
ed Christian  Science  practitioners? 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  continue  to  yield,  yes,  it  is. 

Mr.  WILLIAMS.  Madam  Chairman,  I 
would  ask  the  gentleman  to  clarify  one 
point  regarding  the  rights  of  key  em- 
ployees to  health  benefits.  Where  an 
employee  receives  notice  of  the  em- 
ployer's intent  to  deny  restoration,  if 
the  employee  does  not  return  to  work, 
it  is  my  understanding  that  the  em- 
ployee's health  benefits  would  continue 
until  the  end  of  the  employee's  leave 
period  and  the  employer  would  have  no 
right  to  recover  the  premiums  paid.  Is 
this  correct? 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  continue  to  yield,  yes,  that 
is  correct. 

Mr.  WILLIAMS.  Madam  Chairman, 
we  have  received  inquiries  regarding 
the  application  of  section  104(a)(3)(B), 
which  states,  as  a  limitation,  that 
nothing  in  that  section  shall  be  con- 
strued to  entitle  an  employee  to  "any 
right,  benefit,  or  position  of  employ- 
ment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would 
have  been  entitled  had  the  employee 
not  taken  the  leave."  That  limitation 
would  be  applicable  in  situations  in 
which  there  is  a  subcontract  or  similar 
arrangement  between  a  contractor  and 
the  employee's  subcontractor-em- 
ployer, pursuant  to  which  the  em- 
ployee— including  a  temporary  em- 
ployee— is  performing  services  for  the 
contractor  on  a  task  of  a  project;  if, 
while  the  subcontractor-employer's 
employee  is  on  leave,  that  task  of  the 
project  is  completed  or  the  contractor 
cancels  the  funding  for  that  employee's 
services  such  as  by  eliminating  or  re- 
subcontracting  that  position  or  portion 
of  the  subcontract  in  accordance  with 
the  terms  of  a  valid  contract  between 
the  contractor  and  the  subcontractor, 
then  reinstatement  of  the  employee 
would  not  be  required  by  section 
104(a)(3)(B).  where  the  employee  would 
otherwise  not  normally  have  been  em- 
ployed elsewhere  by  the  employer.  Is 
this  understanding  correct? 

Mr.  FORD  of  Michigan.  I  would  say 
to  the  gentleman,  yes,  that  is  correct. 
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Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Louisi- 
ana [Mr.  McCrery]. 

Mr.  McCRERY.  Madam  Chairman,  well, 
here  we  go  again.  The  very  first  bill  of  sub- 
stance this  Congress  will  pass — and  appar- 
ently the  first  bill  of  substance  our  new  Presi- 
dent will  sign — will  create  a  new  Government- 
mandated  benefit  which  84  percent  of  Amer- 
ican small  business  owners  oppose,  a  benefit 
which  89  percent  of  employees  believe  would 
be  best  left  to  be  worked  out  between  them 
arxJ  their  employer,  and,  sadly,  a  mandated 
benefit  which  will  likely  drive  more  American 
workers  onto  unemployment  lines — some  ben- 
efit. 

But  I  did  not  come  to  the  well  to  talk  about 
what  a  bad  idea  this  bill  is,  I  came  to  ask  why, 
if  it  is  as  good  an  idea  as  its  proponents  claim, 
why  are  its  enforcement  provisions  not  as  ap>- 
plicable  to  Congress  as  they  are  to  American 
businesses? 

That  is  right.  Once  again.  Congress  is  pass- 
ing legislation  which  creates  burdens  on  the 
private  economy  the  Congress  itself  is  unwill- 
ing to  shoulder.  I  would  direct  Members'  atterv 
tion  to  section  502(b)  of  the  bill.  This  section 
provides  that,  with  regard  to  employees  of  this 
body,  enforcement  will  be  made  as  provided  in 
the  fair  employment  practices  resolution.  Sec- 
tion 9  of  that  resolution  provides  remedies 
roughly  similar  to  those  available  to  a  private- 
sector  employee  whose  case  is  heard  by  the 
Latxjr  Department.  That  is  all  well  and  good 
except  that  what  is  missing  from  the  fair  em- 
ployment practices  resolution  is  the  remedies 
provided  to  private-sector  employees  by  sec- 
tion 107  of  the  bill  Ijefore  us  today. 

H.R.  1  provides  that  a  private-sector  enrv 
ployee  may  sue  his  or  her  employer  for  viola- 
tions of  the  law.  Section  107  goes  further  to 
provide  that  an  employee  may  recover  lost 
wages,  benefits,  and  reasonable  interest  on 
any  amount  owed.  It  provides  for  the  award  of 
attorney's  fees,  except  witness  fees,  and  any 
costs  associated  with  the  lawsuit  if  the  env 
ployee  prevails.  H.R.  1  also  entitles  a  prevail- 
ing plaintiff  to  any  equitable  relief  such  as  reirv 
statement  or  even  promotion. 

But  the  simple  fact  is  that  Congress  has  ex- 
empted itself  from  the  hazards  of  having  to 
face  a  civil  lawsuit  in  the  event  we  fail  to  give 
our  employees  the  same  benefits  we  are  pre- 
pared to  foist  on  the  private  sector. 

Madam  Chairman,  have  we  learned  nothing 
from  the  House  bank  scandal  and  the  last 
election?  If  those  events  taught  us  anything 
they  should  have  taught  us  that  the  American 
people  are  tired  of  a  Congress  which  acts  like 
a  professional  ruling  class,  a  Congress  which 
makes  law  for  everyone  but  itself. 

The  bill  before  us  is  another  example  of 
Congress'  unwillingness  to  abide  by  the  rules 
it  sets  for  others.  We  will,  by  passage  of  the 
Family  and  Medical  Leave  Act,  increase  the  li- 
ab4lity  exposure  of  every  covered  employer— 
but  one. 

The  family  and  medical  leave  bill  upsets  the 
balance  of  labor-management  relations,  it  is 
likely  to  increase  unemployment,  and,  t)e- 
cause  it  exempts  this  body  from  the  full  effects 
of  its  enforcement  mechanisms,  it  is  unfair.  I 
urge  each  of  you  to  vote  against  this  bill. 
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Mr.  MYERS  of  Indiana.  Madam 
Chairman,  I  yield  myself  my  remaining 
time. 

Madam  Chairman,  I  regret  that  I 
must  take  the  well  this  evening  and  op- 
pose this  legislation.  As  a  parent  of 
two  daughters,  a  grandparent,  as  one 
whose  parents  and  mother-in-law  suf- 
fered serious  illness  before  they  passed, 
and  having  a  wife  that  has  had  three 
cancers  in  3  years,  requiring  very  seri- 
ous and  long  and  extended  treatment.  I 
do  not  think  I  have  to  have  my  creden- 
tials in  family  values  questioned  to- 
night. I  agree  with  the  concept  many 
who  have  taken  the  floor  this  evening 
have  talked  about,  that  what  we  are 
trying  to  do  for  people  is  a  good  idea. 
But  my  goodness,  I  can  think  of  so 
many  things  that  are  good. 

But  I  am  somewhat  concerned  as  an 
employer,  and  I  have  been  an  employer, 
and  we  had  policies,  and  it  was  a  policy 
usually  that  we  allowed  time,  with 
pay,  for  people  who  had  a  serious  ill- 
ness or  a  pregnancy,  or  even  the  adop- 
tion of  a  child,  as  long  as  the  time  off 
was  reasonable  and  financially  the 
business  could  support  it.  But  there  is 
no  concern  here  about  the  business. 

I  am  shocked  to  hear  statements  al- 
most to  the  point  of  where,  well,  I 
would  like  to  go  to  work  on  a  day  that 
is  convenient  for  me,  but  if  there  is 
anything  else  I  could  do  that  day  I 
would  rather  do  that.  I  suppose  many 
people  feel  this  way.  But  there  has 
been  very  little  concern  today  ex- 
pressed about  the  employers  of  these 
people  who  are  going  to  have  all  of  this 
time  off  about  replacement  of  an  indi- 
vidual who  may  be  very,  very  vital  to 
that  institution.  It  is  not  as  easy  as 
hiring  a  Kelly  Girl  to  come  in  and  do 
the  payroll. 

So  I  have  been  concerned  about  the 
attitude  that  has  been  expressed  here 
today  and  the  damage  we  are  doing  to 
small  businesses,  businesses  that  are 
already  burdened  from  competition 
from  outside  of  the  United  States  as 
well  as  other  larger  industries.  Many 
businesses  are  going  bankrupt  today. 
This  is  going  to  probably  drive  more 
into  bankruptcy.  And  to  say  that  it  is 
not  going  to  do  damage  to  small  busi- 
ness is  wrong.  Members  say  well,  50 
employees  is  not  small,  and  certainly 
50  up  to  some  number  above  that  still 
is  not  a  relatively  small  business.  So 
we  are  impacting  these  businesses,  re- 
gardless of  how  much  we  talk  about 
not  having  that  intention.  I  am  quite 
sure  no  one  here  has  the  intent  of  driv- 
ing any  business  out,  but  the  effect  of 
this  legislation  is  going  to  be  to  do  se- 
rious damage  to  an  already  burdened 
business  community. 

Who  is  going  to  hire  a  young  woman 
who  is  of  childbearing  age  if  they  have 
a  choice  between  hiring  her  and  some- 
one who  is  not  likely  to  take  time  off? 
Think  about  that  if  you  were  going  to 
be  the  employer.  Obviously  very  few 
have    been    employers,    judging    from 


some  of  the  colloquy  I  have  heard  here 
today.  Not  many  have  stood  in  those 
shoes.  But  we  are  going  to  hurt  the 
very  people  we  are  trying  to  help  here, 
because  if  faced  with  the  situation  of 
hiring  one  or  the  other,  they  are  going 
to  hire  the  person  that  is  not  going  to 
be  taking  12  weeks  off,  in  all  likeli- 
hood. 

How  about  they  pay  issue?  People 
now  are  getting  paid  for  less  time.  Who 
is  going  to  pay  these  people  if  they  are 
not  already  in  a  contract  to  provide 
pay  for  extended  leave,  even  though 
they  may  be  paying  today,  even  though 
this  law  is  passed?  They  are  going  to 
stop  this  payment,  and  some  people  are 
going  to  take  leave. 

I  think  we  are  doing  serious  damage. 
I  can  count.  I  know  the  skids  are 
greased  and  this  is  going  to  pass,  and  it 
is  going  to  go  down  to  the  White 
House,  and  it  is  going  to  be  signed  by 
the  President.  But  I  think  we  should 
stop  and  think  about  the  damage  we 
are  going  to  do  today  to  an  economy 
that  is  trying  to  recover. 

I  would  like  to  vote  for  maybe  a  more 
reasonable  6  weeks,  even  with  all  of  the 
conditions,  but  I  just  simply  cannot  to- 
night support  12  weeks,  and  I  regret 
that  I  cannot.  I  had  an  amendment 
that  I  would  like  to  have  offered  to  re- 
duce this  to  6  weeks,  and  I  tried  for  6 
weeks,  tout  unfortunately  the  rule  does 
not  provide  for  this. 

Madam  Chairman.  I  yield  back  the 
balance  of  my  time. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Maryland  [Mr.  HOYER]. 
the  chairman  of  our  caucus. 

Mr.  HO'ifER.  Madam  Chairman,  I 
thank  the  distinguirhed  chairman  of 
the  Education  and  Labor  Committee 
for  yielding  me  this  time,  and  I  rise  in 
very  strong  support  of  this  legislation. 

Madam  Chairman,  I  rise  today  in 
strong  support  of  H.R.  1,  the  Family 
Medical  Leave  Act.  I  would  like  to 
thank  and  commend  the  chairmen  of 
the  Education  and  Labor  and  Post  Of- 
fice and  Civil  Service  Committees  for 
bringing  this  monumental  legislation 
to  the  floor  so  expeditiously. 

For  the  past  7  years,  the  Family 
Medical  Leave  Act  has  been  brought 
before  this  Congress  with  the  certainty 
that  it  would  be  vetoed.  In  the  103d 
Congress,  we  know  that  we  have  a 
President  who  not  only  lauds  the  goals 
of  the  Act  but  who  has  demonstrated 
that  he  is  firmly  committed  to  giving 
the  American  people  what  they  so 
critically  deserve:  The  ability  to  care 
for  their  families  without  the  fear  of 
losing  their  jobs  or  their  health  insur- 
ance coverage.  It  is.  in  my  opinion,  the 
right  thing  to  do. 

Over  the  past  few  decades,  we  have 
seen  the  fabric  of  our  families  unravel. 
The  number  of  children  living  in  sin- 
gle-parent households  has  increased, 
the  number  of  children  living  in  pov- 
erty has  increased  and  the  number  of 


juveniles  living  in  custodial  care,  out- 
side of  their  families  has  increased. 
And  nearly  20  percent  of  our  Nation's 
children,  poor  or  not,  do  not  receive 
adequate  preventive  health  care  or  the 
full  course  of  immunizations  required 
to  guard  against  polio,  diphtheria,  tet- 
anus, and  other  diseases.  Aged  and  ill 
parents,  new  born  babies  and  newly 
adopted  children  are  being  cared  for  by 
someone  other  than  family  members 
because  their  financial  situations 
render  them  unable  to  rock  the  job  se- 
curity boat  by  taking  a  few  weeks  to 
care  for  or  bond  with  their  loved  ones. 

The  American  people  deserve  better 
than  this.  The  Family  Medical  Leave 
Act  does  not  require  an  employer  to 
provide  paid  leave  for  an  employee,  nor 
does  it  require  that  an  employer  suffer 
economic  harm  by  granting  their  high- 
est paid  employees  family  or  medical 
leave.  In  fact,  the  bill  covers  only 
about  5  percent  of  employers  and  half 
of  all  employees.  The  obligation  pro- 
vided in  this  bill  is.  small  and  the  ne- 
cessity to  respond  to  the  crisis  in  our 
families  is  great.  We  must  strike  a  bal- 
ance. And,  I  believe  this  bill  accom- 
plishes that  goal. 

Madam  Chairman,  I  am  mindful  of 
the  concerns  of  the  business  commu- 
nity with  regard  to  federally  mandated 
benefits  and  I  fully  intend  to  support 
efforts  to  reduce  the  burdens  we  place 
upon  business.  However,  I  believe  that 
the  bill  before  us  will  be  good  for  busi- 
ness. Over  the  past  few  years,  many 
companies  have  come  to  recognize  that 
an  employee  who  has  job  security  and 
good  benefits,  works  harder  and  stays 
on  the  job  longer. 

Madam  Chairman,  there  is  no  sub- 
stitute for  a  parent. 

No  one  I  am  convinced  can  bestow 
the  love  or  provide  for  the  needs  of  a 
child  like  a  mother  or  father.  No  one  I 
am  convinced  can  provide  the  care  and 
support  a  person  dying  from  cancer 
like  a  family  member.  Our  schools, 
nurses,  doctors,  counselors,  and  gov- 
ernment can  not  become  surrogate  par- 
ents. It  is  a  responsibility  which  I  be- 
lieve all  of  us  want  to  meet.  It  has  be- 
come incresisingly  difficult  to  do  so. 
With  passage  of  the  Family  Medical 
Leave  Act  the  Congress  will  have  taken 
an  important  step  toward  reinforcing 
family  responsibilities  and  a  more  se- 
cure and  productive  work  force. 

Twelve  weeks  may  not  be  perfect.  18 
weeks  may  not  be  perfect,  6  weeks  may 
not  be  perfect.  The  fact  of  the  matter 
is  we  have  a  problem  in  America,  and 
the  problem  we  have  in  America  is 
families,  family  unity,  family  struc- 
ture, young  people  feeling  a  sense  of  in- 
security, and  parents  being  able  to  call 
upon  their  children  at  times  of  great 
illness. 

We  have  had  a  substantial  change  in 
America  over  the  last  40  years,  indeed 
over  the  last  20  years,  and  that  is  that 
we  have  a  substantial  number  of  his- 
toric caregivers  now  in  the  work  force. 
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We  need  them  in  the  work  force.  Amer- 
ica needs  their  skills,  and  families  need 
their  earning  power,  male  or  female,  to 
maintain  the  family  lifestyle  and  the 
family  standard  of  living.  So  this  is  not 
a  question  of  options.  It  is  a  question 
of  providing  a  society  that  allows 
caregivers  appropriately,  in  a  pro-fam- 
ily mode,  to  care  for  sick  wives,  to  care 
for  sick  grandchildren,  to  care  for  par- 
ents at  times  of  crisis.  I  have  a  daugh- 
ter who  has  a  child,  and  like  my  friend. 
Mr.  Myers,  who  spoke  before  me,  I  too 
am  a  grandfather.  I  frankly  do  not  be- 
lieve, except  for  the  fact  that  she  may 
be  able  to  call  upon  the  support  of  her 
parents,  that  she  could  afford  12  weeks 
of  no  pay. 

So  this  is  not  an  option  that  will  be 
easily  taken  by  persons  in  the  work 
force.  As  a  matter  of  fact,  it  is  my  sus- 
picion, as  a  former  employer  in  the  pri- 
vate sector,  that  it  will  be  economi- 
cally very  difficulty  for  most  people  to 
take  unpaid  leave.  They  will  do  so  only 
in  the  instance  where  the  need  is  criti- 
cal, and  where  we  as  a  society  ought 
not  to  say  to  them  have  your  children 
cared  for  by  a  third  party,  even  an  aunt 
or  an  uncle  if  they  are  lucky,  or  a 
grandmother  if  they  are  lucky,  but  if 
that  is  not  available,  have  them  cared 
for  by  a  third  party,  someone  who  is 
not  close  to  the  child,  or  close  to  the 
spouse,  or  close  to  the  parent. 

This  legislation  accommodates  this 
change  in  the  work  force  and  amelio- 
rates the  disruption  to  the  families 
that  this  change  has  brought  about.  It 
simply  says  let  us  take  a  step. 

This  legislation,  contrary  to  what 
the  gentlewoman  from  Florida  said 
earlier  tonight,  that  it  was  a  new  pro- 
posal that  she  had  not  had  an  oppor- 
tunity to  review  the  report  on,  is  a  pro- 
posal that  has  been  on  this  floor  time 
and  time  again,  and  has  passed  both 
the  House  and  the  Senate  and  been 
sent  to  the  President.  The  President 
made  a  determination  that  he  did  not 
like  it  and  vetoed  it,  the  same  Presi- 
dent that  said  in  1988  in  the  course  of  a 
campaign,  because  he  knew  the  Amer- 
ican people  believed  that  this  legisla- 
tive proposal  was  right,  that  mothers 
and  fathers  and  children  ought  not  to 
be  confronted  with  the  alternative  of 
caring  for  a  sick  family  member  or 
having  an  opportunity  to  earn  a  living. 

n  1910 

This  legislation  is  moderate.  It  is 
reasonable.  It  is  appropriate.  It  is  need- 
ed. Let  us  pass  it  tonight. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Meehan]. 

Mr.  MEEHAN.  Madam  Chairman,  I 
strongly  support  the  Family  and  Medi- 
cal Leave  Act  and  I  would  urge  my  col- 
leagues to  do  the  same. 

I  chose  this  bill  as  the  first  piece  of 
legislation  to  sign  my  name  to  as  a 
new  Member  of  Congress.  I  did  that  be- 
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cause  we  finally  have  a  Congress 
backed  up  by  a  President  who  under- 
stands what  family  values  really 
means. 

It  means  that  a  mother  will  no 
longer  have  to  choose  between  caring 
for  her  new  baby  and  losing  her  job. 

It  means  an  adult  son  can  take  time 
off  from  work  to  help  his  elderly  moth- 
er spend  her  last  days  in  comfort. 

And  it  means  that  an  employee  will 
not  be  fired  for  missing  work  to  receive 
medical  treatment  for  a  serious  illness. 
With  two-thirds  of  all  mothers  working 
outside  the  home.  Congress  has  to  find 
ways  to  ensure  that  families  are  not 
torn  apart  by  the  need  to  earn  a  living. 
The  family  leave  bill  also  protects 
small  businesses,  by  exempting  compa- 
nies with  less  than  50  employees,  and 
affects  just  95  percent  of  the  country's 
employers— while  benefiting  half  of  the 
Nation's  workers.  There  are  other  pro- 
tections built  into  the  bill  to  ensure 
that  it  does  not  place  an  undue  burden 
on  American  businesses. 

It  is  time  to  send  a  message  to  Amer- 
ican families  that  we  will  support  you 
when  you  need  us  the  most. 

The  time  has  finally  come  to  pass  the 
family  leave  bill. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Montana  [Mr.  Williams), 
the  chairman  of  the  subcommittee  that 
has  done  all  the  heavy  lifting  on  this 
bill. 

Mr.  WILLIAMS.  Madam  Chairman 
and  my  colleagues,  today  we  take  a 
long  overdue  and  much  needed  step  to 
help  turn  things  around  for  that  75  per- 
cent of  the  American  work  force  that 
for  a  very  long  decade  and  a  half  has 
been  on  the  down  escalator. 

Today's  workers  are  the  first  genera- 
tion of  America's  workers  in  almost 
three-quarters  of  a  century  who  find 
that  working  conditions  for  them  are 
worse,  not  better,  than  they  were  just 
one-and-one-half  decades  ago. 

I  personally  believe  that  is  because 
we  have  had  two  administrations  which 
have  been  frozen  in  the  ice  of  their  own 
indifference  toward  improving  the 
working  conditions,  the  safety  condi- 
tions, the  income/salary  conditions  of 
America's  middle-  and  low-income 
workers.  But  today  we  take  a  step  to 
turn  that  around,  and  we  do  it  because 
at  long  last  this  Nation  has  leadership, 
determined  leadership  from  the  White 
House  that  intends  to  work  every  day 
on  behalf  of  the  American  economy  by 
lifting  the  standard  of  living  for  Amer- 
ica's middle-income  workers. 

The  bill  that  we  have  before  us  today 
will,  I  believe,  be  most  useful,  because 
it  will  help  to  bring  and  keep  families 
together.  At  a  time  of  birth  when  a 
family  is  coming  together,  establishing 
itself,  this  bill  will  help,  and  it  will 
help  America's  working  families  when 
their  family  is  threatened  with  coming 
apart.  This  bill  will  protect  workers 
when  they  or  a  close  family  member  is 


desperately  ill,  and  it  seems  to  me  that 
family,  without  a  little  help,  it  is  lia- 
ble, indeed,  to  come  apart. 

So  today  with  the  help  of  President 
Clinton,  we  now  move  down  the  path 
toward  making  a  genuine  difference  for 
the  good  of  America's  middle-income 
and  low-income  workers,  and  it  is 
about  time. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  myself  2  minutes. 

Madam  Chairman,  the  3  hours,  20 
minutes  today  was  for  the  the  purpose 
of  having  everybody  come  down  and  be 
seen  on  television.  The  next  hour  and 
45  minutes  will  be  for  the  purpose  of 
trying  to  perfect  the  legislation. 

I  take  the  same  attitude  today  as  I 
took  in  committee  when  we  had  the 
markup,  and  the  attitude  is  that  we  did 
not  need  any  debate  on  the  bill  any 
longer,  because  as  of  November  2  or  3, 
I  do  not  know  which  it  was,  there  was 
no  question  that  the  bill  was  going  to 
become  law.  So  I  think  it  is  our  respon- 
sibility in  a  situation  of  that  nature  to 
see  whether  we  cannot  make  the  best 
possible  legislation  that  we  can  get  at 
this  particular  time,  both  for  the  em- 
ployees and  the  employers  and  for  all 
Americans. 

So,  I  will  offer  three  amendments  a 
little  bit  later,  all  three  of  which.  I  be- 
lieve, will  help  to  strengthen  the  legis- 
lation. None  of  them  can  do  anything 
to  take  away  from  the  legislation,  be- 
cause my  amendments  are  so  tightly 
written,  and  the  legislation  is  so  tight- 
ly written  that  no  employer  would 
have  any  opportunity  in  any  way, 
shape,  or  form  to  abuse  the  legislation 
in  its  final  form. 

And  so  I  will  offer  a  cafeteria-plan 
amendment.  I  will  offer  a  reduced- 
leave-schedule  amendment  which  is 
very,  very  important,  because  no  one 
has  ever  debated  this  part  of  the  legis- 
lation. In  all  previous  bills,  this  has 
never  been  part  of  the  legislation  the 
way  it  is  written,  and  so  I  think  it  is 
very,  very  important  that  we  take  a 
careful  look  at  that. 

Then  I  will  also  call  your  attention 
to  key-employee  exemptions  as  they 
are  presently  written. 

So  my.  effort  will  be  to  try  to  im- 
prove the  legislation  so  that  it  is  the 
best  we  possibly  can  get  at  this  par- 
ticular time. 
Congressional  Research  Service. 

The  Library  of  Congress, 
Washington.  DC.  January  29.  1993. 
To:    House    Committee    on    Education    and 

Labor,  Attention:  Russ  Mueller. 
From:  American  Law  Division. 
Subject:  Relationship  Between  Family  Leave 

Bill  and  ERISA  Preemption. 
This  memorandum  is  in  response  to  your 
question  concerning  the  extent  to  which  sec- 
tion 401(b)  of  the  proposed  Family  Leave  bill, 
H.R.  1,  103d  Cong-.,  would  affect  the  provi- 
sions of  the  Employee  Retirement  Income 
Security  Act  (ERISA).  29  U.S.C.  §§1101  et 
seq.,  relating  to  the  preemption  of  state  laws 
affecting  employee  benefit  plans,  including 
state  family  and  medical  leave  laws.  You 
have  asked  whether  it  would  be  possible  that 


this  provision  could  be  read  to  supersede 
ERISA  preemption  of  state  laws  relating  to 
employee  benefit  plans. 

From  our  review,  we  have  found  that  the 
Family  Leave  bill  would  expressly  disclaim 
any  intent  to  alter  or  amend  relevant  state 
and  local  family  leave  laws.  ERISA,  however, 
would  continue  to  preempt  those  laws  inso- 
far as  they  relate  to  any  employee  benefit 
plans.  Nothing  in  the  Family  Leave  bill 
would  directly  or  indirectly  amend  or  alter 
the  preemption  provisions  of  ERISA.  Our 
analysis  reveals  nothing  in  the  bill  that  can 
be  read  to  supersede  the  preemption  provi- 
sions of  ERISA  with  respect  to  state  laws  re- 
lating generally  to  employee  benefit  plans, 
or  specifically  to  continuation  or  conversion 
rights. 

FAMILY  LEAVE  ACT  RELATIONSHIP  TO  OTHER 
LAWS 

Section  401(b)  of  the  proposed  "Family  and 
Medical  Leave  Act  of  1993"  provides: 

"(b)  State  and  Local  Laws.  Nothing  in  this 
Act  or  any  amendment  made  by  this  Act 
shall  be  construed  to  supersede  any  provision 
of  any  State  and  local  law  that  provides 
greater  employee  leave  rights  than  the 
rights  established  under  this  Act  or  any 
amendment  made  by  this  [Act]." 

Maintenance  of  health  benefits  would  be 
required  by  section  104(c): 

"(c)  Maintenance  of  Health  Benefits. 

"(1)  Coverage. 

"Except  as  provided  in  paragraph  (2),  dur- 
ing any  period  that  an  eligible  employee 
takes  leave  under  section  102,  the  employer 
shall  maintain  coverage  under  any  'group 
health  plan'  (as  defined  in  section  5000(b)(1) 
of  the  Internal  Revenue  Code  of  1986)  for  the 
duration  of  such  leave  at  the  level  and  under 
the  conditions  coverage  would  have  been  pro- 
vided if  the  employee  had  continued  in  em- 
ployment continuously  from  the  date  the 
employee  commenced  the  leave  until  the 
date  the  employee  is  restored  under  sub- 
section (a)[emphasis  added]. 

"(2)  Failure  to  return  from  leave. 

"The  employer  may  recover  the  premium 
that  the  employer  paid  for  maintaining  cov- 
erage for  the  employee  under  such  group 
health  plan  during  any  period  of  unpaid 
leave  under  section  102  if— 

"(A)  the  employee  fails  to  return  from 
leave  under  section  102  after  the  period  of 
leave  to  which  the  employee  is  entitled  has 
expired;  and 

"(B)  the  employee  fails  to  return  to  work 
for  a  reason  other  than — 

"(i)  the  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  that  entitles 
the  employee  to  leave  under  subparagraph 
(C)  or  (D)  of  section  102(a)(1);  or 

"(ii)  other  circumstances  beyond  the  con- 
trol of  the  employee." 

The  relation  to  state  laws  established  by 
section  401(b)  is  similar  to  the  policies  estab- 
lished by  the  Fair  Labor  Standards  Act 
(FLSA)  and  the  Labor  Management  Report- 
ing and  Disclosure  Act  (LMRDA).  Under  the 
FLSA  it  is  expressly  provided  that  no  provi- 
sion of  the  FLSA,  or  of  any  order  thereunder, 
shall  excuse  noncompliance  with  any  Fed- 
eral or  State  law  or  municipal  ordinance  es- 
tablishing a  minimum  wage  higher  than  the 
minimum  wage  established  under  FLSA,  or  a 
maximum  workweek  lower  than  the  maxi- 
mum workweek  under  FLSA,  or  a  child  labor 
law  establishing  a  higher  standard  than 
FLSA.  FLSA  §  18(a).  29  U.S.C.  §218(a).  Under 
the  LMRDA,  unless  explicitly  provided  to 
the  contrary,  nothing  shall  reduce  or  limit 
the  responsibilities  of  a  labor  organization 
under  any  other  Federal  law  or  under  the 
laws  of  any  SUte.  .  .  ."  LMRDA,  §603(a),  29 
U.S.C.  §  523(a). 


ERISA  PREEMPTION 

Under  the  ERISA  preemption  clause,  the 
provisions  of  ERISA,  with  certain  excep- 
tions, "shall  supersede  any  and  all  State 
laws  insofar  as  they  may  now  or  hereafter 
relate  to  any  employee  benefit  plan"  covered 
by  ERISA.  ERISA  § 514(a),  29  U.S.C.  §  1144(a). 

The  major  exceptions  to  ERISA  preemp- 
tion are  set  forth  in  the  "saving  clause"  for 
State  laws  which  regulate  insurance,  bank- 
ing or  securities.  ERISA  5514(b)(2)(A),  29 
U.S.C.  §  1144(b)(2)(A). 

ERISA,  then,  in  turn,  provides  that  an  em- 
ployee benefit  plan  shall  not  "be  deemed  to 
be  an  insurance  company  ...  for  purposes  of 
any  law  of  any  State  purporting  to  regulate 
Insurance  companies  [or]  insurance  con- 
tracts. .  .  .••  ERISA  §514(b)(2)(B),  29  U.S.C. 
§  1144(b)(2)(B). 

Under  this  "deemer"  clause,  a  state  may 
regulate  Insurance  companies  that  are  li- 
censed or  authorized  to  do  business  within 
its  boundaries,  but  it  may  not  apply  its  in- 
surance statutes  and  regulations  to  an  em- 
ployee benefit  plan,  nor  may  it  treat  an  em- 
ployee benefit  plan  as  if  it  were  an  insurance 
company  for  the  purpose  of  those  laws. 

ERISA  supersedes  all  state  laws  except 
those  regulating  insurance,  but  does  not  per- 
mit laws  regulating  insurance  to  apply  to 
employee  benefit  plans.  A  state  may  there- 
fore mandate  the  benefits  that  must  be  in- 
cluded in  any  group  health  insurance  policy 
sold  in  the  state.  Any  employer  choosing  to 
purchase  insurance  for  its  employee  benefit 
plan  must  accept  the  mandated  benefits  as 
part  of  the  policy  of  insurance.  The  situation 
is  different,  however,  if  the  employee  benefit 
plan  does  not  purchase  insurance. 

When  a  plan  is  self-insured  or  self-funded, 
the  employer  pays  all  claims  that  arise  dur- 
ing the  plan  year  out  of  its  own  funds.  Under 
the  deemer  clause,  the  employer  cannot  be 
deemed  to  be  an  insurer  under  state  law,  and 
cannot  be  compelled  to  provide  benefits 
mandated  by  state  law.  Metropolitan  Life  Ins. 
Co.  v.  Massachusetts.  471  U.S.  725  (1985);  FMC 
Corp.  V.  Holliday,  498  U.S.  52  (1990). 

Many  states  have  enacted  laws  requiring 
conversion  of  group  coverage  to  individual 
coverage  upon  termination  of  coverage.  A 
"conversion"  statute  requires  that  a  bene- 
ficiary who  loses  group  coverage  under  a  pol- 
icy be  afforded  the  opportunity  to  convert 
group  coverage  to  an  individual  policy  of  in- 
surance, usually  without  regard  to  evidence 
of  insurability  or  pre-existing  health  condi- 
tions. Other  laws  impose  "continuation"  re- 
quirements on  group  health  policies,  requir- 
ing that  the  beneficiary  be  afforded  contin- 
ued group  coverage,  upon  payment  of  the 
premium,  without  regard  to  insurability. 

Conversion  and  continuation  statutes  are 
preempted  by  ERISA  to  the  extent  that  they 
might  be  construed  to  apply  to  an  employee 
benefit  plan  that  is  self-funded.  Cuttle  v.  Fed- 
eral Employees  Metal  Trades  Council,  623 
F.Supp.  1154  (D.C.Me.  1985);  Rasmiissen  v.  Met- 
ropolitan Life  Ins.  Co..  675  F.Supp.  1497 
(W.D.La.  1987).  A  state  law  allowing  for  con- 
tinued eligibility  under  a  health  benefits 
plan  "without  additional  premium"  was  held 
to  be  preempted  by  ERISA,  since  the  state 
law  was  not  a  law  regulating  insurance  with- 
in the  meaning  of  the  saving  clause  for  in- 
surance laws.  Duclos  v.  General  Dynamics  Cor- 
poration. 12  EBC  2651  (D.R.I.  1990). 

ERISA  also  preempts  state  laws  which  re- 
quire group  health  insurance  policies  to  in- 
clude conversion  requirements.  Tingey  v.  Pii- 
ley-Richards  West.  Inc.,  953  F.2d  1124  (9th  Cir. 
1992).  Because  ERISA  establishes  conversion 
rights  for  beneficiaries  of  ERISA  group 
health  plans,  state  statutes  concerning  con- 
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version  rights  for  group  health  plans  are  pre- 
empted by  ERISA.  Greany  v.  Western  Farm 
Bureau  Life  Ins.  Co..  973  F.2d  812  (9th  Cir. 
1992). 

COBRA  CONTINUATION  COVERAGE 

Under  ERISA,  every  plan  sponsor  of  a 
group  health  plan  must  provide  that  each 
qualified  beneficiary  who  would  lose  cov- 
erage under  a  plan  as  a  result  of  a  qualifying 
event  will  be  entitled  to  elect  continuation 
coverage  under  the  plan.  For  employees  who 
have  lost  coverage  because  they  lost  their 
jobs,  the  coverage  can  be  continued  up  to  18 
months,  at  the  employee's  expense,  but  at 
the  same  group  rate  for  the  same  coverage 
afforded  to  current  employees.  ERISA  §{601- 
608.  29  U.S.C.  §§1161-68.  (These  provisions  are 
known  as  COBRA  requirements  because  they 
were  first  enacted  as  part  of  the  Comprehen- 
sive Omnibus  Budget  Reconciliation  Act  of 
1985,  Pub.  L.  99-272.  Apr.  7.  1986.  100  Stat.  227). 

In  Tingey  v.  Pizley-Richards  West.  Inc.. 
supra,  an  employee  had  subscribed  to  the 
company's  comprehensive  Blue  Cross  &  Blue 
Shield  medical  plan.  The  employee  was  fired 
after  he  had  incurred  large  expenses  for  a  de- 
pendent. The  insurer  paid  all  benefits  up  to 
the  day  of  termination,  but  refused  to  allow 
the  employee  to  convert  the  policy.  The  em- 
ployee charged  that  the  refusal  to  convert 
the  policy  violated  an  Arizona  law  requiring 
group  policies  to  offer  conversion  rights  to 
terminated  employees.  Arizona  Revised 
Statutes  §2(^1408.  It  does  not  appear  that  the 
employee  claimed  his  COBRA  benefits.  He 
instead  sued  in  state  court:  the  employer, 
however,  removed  the  case  to  federal  court. 
The  trial  court  dismissed  all  claims.  On  ap- 
peal, the  court  observed  that  the  alleged  vio- 
lation of  Arizona  law  "presents  a  problem 
not  yet  faced  by  the  Supreme  Court."  953 
F.2d  at  1132. 

"However,  it  is  plain  that  ERISA  sets  forth 
comprehensive  conversion  [sic]  rights  for 
health  benefits.  See  29  U.S.C.  §§1022-1024, 
1161-1167.  These  provisions  create  the  specific 
right  to  conversion,  id..  §  1161(a),  specify  time 
periods  in  which  notice  of  the  conversion 
right  must  be  given,  id..  1162(5),  and  detail 
the  maximum  period,  depending  on  the  cir- 
cumstances, for  which  the  plan  must  main- 
tain coverage,  id.  §1162(2).  The  health  insur- 
ance conversion  right  attaches  for  both  self- 
funded  and  insured  plans.  In  light  of  the  at- 
tention Congress  has  given  to  the  question  of 
conversion  rights  for  health  benefits,  we  hold 
Pilot  Life  [481  U.S.  41  (1987)]  and  Ingersoll- 
Rand  [111  S.Ct.  478  (1990)]  require  these  rights 
and  the  remedies  for  breaches  thereof  be  ex- 
clusively those  found  in  ERISA.  To  apply  the 
saving  clause  [for  state  laws  on  insurance] 
would  allow  the  employee  to  end-run  an  ex- 
plicit ERISA  provision;  the  employee's  rem- 
edy under  state  law  might  allow  for  a  perpet- 
ual right  to  health  benefits.  This  is  at  odds 
with  the  limits  on  conversion  rights  to 
health  benefits  set  by  Congress  in  ERISA  it- 
self, and  is  contrary  to  the  exclusive  nature 
that  Congress  intended  ERISA-created  rights 
to  have.  [Arizona  Revised  Statutes  20-1408]  is 
therefore  preempted."  Tingey  v.  Piiley-Rich- 
ards  West.  Inc..  953  F.2d  1124.  1132-33  (9th  Cir. 
1992)  (footnote  omitted). 

Although  the  Court  of  Appeals  repeatedly 
refers  to  COBRA  rights  as  "conversion" 
rights,  its  citations  to  the  COBRA  portions 
of  ERISA  consistently  refer  to  COBRA  "con- 
tinuation" rights.  The  holding  of  the  court 
appears  to  be  that  the  COBRA  continuation 
provisions  of  ERISA  do  in  fact  preempt  state 
laws  requiring  continuation  or  conversion  of 
health  insurance  policies,  under  insured 
plans  as  well  as  self-funded  plans. 

ERISA  thus  sets  forth  comprehensive  con- 
version rights  for  health  benefits.  These  pro- 


2012 


CONGRESSIONAL  RECORD— HOUSE 


visions  create  the  specific  right  to  conver- 
sion, specify  the  time  limits  in  which  notice 
must  be  given,  and  detail  the  maximum  pe- 
riod. The  conversion  right  attaches  for  both 
insured  and  self-funded  plans.  Since  the 
rights  and  remedies  for  breaches  of  these 
provisions  are  exclusively  those  found  in 
ERISA,  the  Court  of  Appeals  held  that  sUte 
conversion  and  continuation  laws  are  there- 
fore preempted.  Tingey  v.  Pizley-Rickards 
West.  Inc..  supra,  at  953  F.2d  1132-33  (9th  Cir. 
1992). 

ERISA'S  EFFECT  ON  OTHER  FEDERAL  LAWS 

With  respect  to  federal  laws,  nothing  in 
ERISA  "shall  be  construed  to  alter,  amend, 
modify,  invalidate,  impair,  or  su[>ersede  any 
law  of  the  United  States  ...  or  any  rule  or 
regulation  Issued  under  such  law."  ERISA 
1514(d).  29  U.S.C.  51144(d). 

DISCUSSION 

From  this  review,  several  general  prin- 
ciples emerge.  First,  the  Family  Leave  bill 
by  its  own  terms  would  not  affect  any  state 
law  and  local  law  that  provides  greater  em- 
ployee leave  rights  than  the  rights  the  bill 
would  establish.  Second,  the  bill  would  not 
expressly  amend  either  ERISA  or  its  preemp- 
tion clause.  Third.  ERISA  itself  would  not 
have  a  direct  Impact  on  the  Family  Leave 
bill,  if  it  were  enacted,  because  ERISA  itself 
expressly  provides  that  its  terms  shall  not  be 
construed  to  alter,  amend,  modify,  invali- 
date, impair,  or  supersede  any  law  of  the 
United  States. 

Although  the  Family  Leave  bill,  as  intro- 
duced, contains  no  express  amendments  to 
ERISA,  the  bill  would  modify  the  provisions 
of  ERISA  in  one  important  respect.  The 
Family  Leave  bill  would  require  employers 
to  maintain  coverage  under  any  "group 
health  plan"  for  the  duration  of  such  leave 
at  the  level  and  under  the  conditions  cov- 
erage would  have  been  provided  if  the  em- 
ployee had  continued  in  employment. 

The  Family  Leave  bill  would  therefore 
mandate  that  the  employer  pay  for  health 
insurance  continuation  coverage  for  the  ben- 
eficiary during  the  period  of  family  leave. 
Under  ERISA,  the  COBRA  continuation  re- 
quirements mandate  only  that  the  employer 
provide  health  insurance  at  group  rates  at 
the  employee's  expense.  This  would  be  a  sig- 
nificant modification  of  ERISA's  governing 
scheme  for  group  health  benefit  plans. 

Moreover,  it  should  be  noted  that  the  Fam- 
ily Leave  bill  itself  relies  heavily  on  the  fed- 
eral Fair  Labor  Standards  Act  for  its  defini- 
tions and  coverage  provisions.  H.R.  1.  §101.  It 
could  thus  be  reasonably  assumed  that  the 
drafters  were  familiar  with  the  FLSA.  If  it 
had  been  desired  to  preserve  other  federal 
laws,  the  Family  Leave  bill  could  have 
adopted  language  similar  to  that  found  in 
section  18(b)  of  the  FLSA.  providing  that 
nothing  in  the  FLSA  "shall  excuse  non- 
compliance with  any  Federal  or  State  law' 
providing  a  higher  minimum  wage. 

If  it  were  desired  to  supersede  ERISA  pre- 
emption, section  401(c).  quoted  above,  should 
be  amended  with  language  providing  that, 
"notwithstanding  any  other  provision  of 
Federal  law."  or  "notwithstanding  any  pro- 
vision of  ERISA,"  the  Family  Leave  bill 
shall  not  be  construed  to  supersede  state  or 
local  laws.  The  absence  of  any  reference  to 
federal  law  in  general  or  to  ERISA  in  par- 
ticular, given  the  drafters'  presumed  famili- 
arity with  the  FLSA.  would  imply  a  legisla- 
tive intent  to  leave  federal  laws,  including 
ERISA,  in  full  force  and  effect. 

It  should  therefore  be  emphasized  that 
nothing  in  the  Family  Leave  bill's  continu- 
ation provisions  would  appear  to  have  any 


effect  on  ERISA's  preemption  provisions  in- 
sofar as  they  may  relate  to  employee  benefit 
plans,  or  to  state  continuation  or  conversion 
laws.  The  Family  Leave  bill  would  have  no 
effect  on  the  provisions  of  ERISA  that  inval- 
idate continuation  or  conversion  laws  to  the 
extent  that  they  "relate  to"  employee  bene- 
fit plans.  The  Tingey  court  held  that  ERISA 
does  preempt  state  and  local  laws  which 
mandate  conversion  or  continuation  options 
in  group  health  plans.  The  Family  Leave  bill 
would  not  affect  the  scope  or  effect  of 
ERISA's  preemption  clause.  From  our  re- 
view, there  are  no  express  or  implied  provi- 
sions in  the  bill  which  would  alter  or  limit 
the  effect  of  ERISA  on  State  laws. 

In  conclusion,  the  Family  Leave  bill  ex- 
pressly disclaims  any  intent  to  alter  or 
amend  the  relevant  state  and  local  family 
leave  laws.  ERISA,  however,  would  continue 
to  preempt  those  laws  insofar  as  they  relate 
to  any  employee  benefit  plans.  Our  analysis 
reveals  nothing  in  the  bill  that  can  be  read 
to  supersede  the  preemption  provisions  of 
ERISA  with  respect  to  state  laws  relating 
generally  to  employee  benefit  plans,  or  spe- 
cifically to  continuation  or  conversion 
rights. 

Vincent  E.  Treacy, 
Legislative  Attorney. 
Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman.  I  rise  this  evening 
to  make  an  appeal  for  the  American 
family.  I  appeal  to  all  of  my  colleagues 
to  support  unpaid  family  and  medical 
leave  for  working  Americans  and  put 
to  rest  the  anxieties  of  Americans  who 
are  blessed  by  the  birth  of  a  newborn 
baby,  but  without  the  wherewithal  to 
properly  welcome  them  home. 

We  have  the  opportunity  tonight  fi- 
nally to  alleviate  the  burden  on  fami- 
lies who  are  affected  by  sickness  or  in- 
firmity. Tonight  we  move  forward  on 
issues  important  to  families,  knowing 
that  the  fruits  of  our  labors  will  not 
turn  up  fruitless. 

After  being  vetoed  time  and  again, 
this  legislation  is  destined  for  a  desk  in 
the  Oval  Office  occupied  by  a  man  who 
understands  that  family  leave  policy  is 
both  humane  and  economically  respon- 
sible. 

D  1920 

In  President  Clintons  first  week  in 
office  he  asked  that  we  move  swiftly  on 
the  family  and  medical  leave  bill,  and 
tonight,  notwithstanding  extraneous 
and  irrelevant  challenges,  we  are  rush- 
ing to  put  this  bill  on  his  desk— for  the 
American  family. 

This  is  a  bill  that  American  families 
and  the  American  people  want  to  see 
signed  into  law.  They  want  us  to  put  an 
end  to  the  terrible  dilemma  of  workers 
who  have  to  choose  between  their  fami- 
lies and  their  jobs.  The  ability  to  wel- 
come a  new  child,  or  rally  around,  a 
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sick  family  member,  is  a  crucial  ele- 
ment in  family  strength  and  solidarity, 
values  we  have  an  obligation  to  pro- 
mote. 

Madam  Chairman.  I  know  personally 
how  much  it  meant  to  me  and  my  fam- 
ily when  I  was  able  to  leave  work  over 
an  extended  period  to  be  at  the  bedside 
of  my  18-month-old  son,  who  was  diag- 
nosed with  terminal  cancer.  I  was 
lucky  that  I  had  a  job  and  an  employer 
at  the  time  who  let  me  go,  and  let  my 
wife  go,  to  be  able  to  be  with  him  24 
hours  a  day. 

I  must  report  to  you,  if  I  had  not  had 
an  employer  who  would  let  me  do  that. 
I  would  have  done  it  anyway.  But  add- 
ing to  the  upset  that  we  were  involved 
in.  the  stress,  the  difficulty,  the  terror 
that  we  were  involved  in,  we  would 
have  known  that  we  were  losing  our 
jobs,  in  addition. 

Family  leave  is  not  only  humane  pol- 
icy, it  is  smart  policy.  Keeping  the 
American  family  viable  is  good  for  the 
country.  That  is  why  our  economic 
competitors  have  already  implemented 
this  policy  long  ago. 

Workers  who  need  to  be  with  their 
families  at  crucial  times,  without  jeop- 
ardizing their  livelihood,  will  return  to 
the  work  force  with  the  skills  they  de- 
veloped over  a  lifetime  of  experience  on 
the  job.  And  they  return  to  the  job 
comforted  that  they  did  not  have  to 
sacrifice  the  living  standards  of  their 
family  in  order  to  be  where  they  should 
be  at  a  time  of  stress  and  difficulty. 

My  colleagues,  we  can  act  tonight  in 
the  interest  of  the  American  family. 
The  President  is  waiting  to  sign  this 
bill.  Let  us  pass  it  tonight,  let  us  pass 
the  conference  report  tomorrow,  if  we 
need  do  that;  let  us  put  this  bill  on  Bill 
Clinton's  desk  and  make  it  the  law  of 
this  land. 

We  have  been  waiting  too  long.  Now 
is  the  time  to  act. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  believe  I  have  the  privilege 
of  closing. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  FORD  of  Michigan.  The  gen- 
tleman from  Pennsylvania  will  get  to 
close  when  we  vote  down  his  amend- 
ments. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]. 

Mr.  OLVER.  Madam  Chairman.  I 
thank  the  chairman  for  yielding  time 
to  me. 

Madam  Chairman,  I  rise  today  in 
strong  support  of  the  Family  and  Medi- 
cal Leave  Act. 

Passing  the  Family  and  Medical 
Leave  Act  in  the  first  weeks  of  the  new 
Congress  and  the  new  administration 
sends  a  strong  message  to  the  Amer- 
ican people: 

We  know  it  is  hard  to  balance  family 
and  job  obligations. 
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We  understand  that  a  parent  may  re- 
quire care  in  an  emergency. 

We  understand  that  parents  need  to 
be  home  with  a  new  baby  or  newly 
adopted  child,  or  with  a  child  who  is  se- 
riously ill. 

And  people  should  not  lose  their  jobs 
because  they  have  to  care  for  their 
families. 

This  act  has  limits  and  safeguards. 
Small  businesses  and  new  employees 
are  exempt.  Medical  leave  is  unpaid. 
Notice  of  leave  is  required  for  pre- 
planned medical  care.  And.  employers 
can  recover  benefits  paid  for  an  em- 
ployee who  quits  the  job  after  taking 
leave. 

Nearly  all  of  our  global  competitors 
provide  more  generous  family  and  med- 
ical leave.  This  act  is  long  overdue  for 
America. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  myself  the  remainder 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Ford]  is  recognized 
for  2  minutes. 

Mr.  FORD  of  Michigan.  Madam 
Chairman  and  members  of  the  commit- 
tee, this  has  been  a  long  and  interest- 
ing day.  It  was  stated  during  the  dis- 
cussion of  the  rule  that  until  that 
point  a  member  of  the  Committee  on 
Rules  had  not  heard  a  single  Repub- 
lican say  they  were  against  this  bill. 
They   were   all   saying,   "It  is  a  good 

idea."  they  are  for  the  principle,  "but 
*  *  *" 

We  have  been  listening  all  day  to  how 
many  stretches  they  can  make  to  ex- 
plain "but."  The  word  "but"  has  be- 
come the  operative  word  for  the  minor- 
ity party  here  today. 

Now.  I  understand  that  it  is  difficult 
to  accept  that  the  people  of  this  coun- 
try voted  to  change  the  government  of 
this  country  in  November  and  that  this 
bill,  because  it  is  the  identical  bill  that 
was  vetoed  twice  by  the  previous  Presi- 
dent, is  going  to  be  signed  as  soon  as 
we  get  it  to  him.  by  the  new  President, 
thereby  demonstrating  to  the  Amer- 
ican people  where  the  gridlock  has 
been  in  Washington  and  putting  at  ease 
a  lot  of  people  in  my  part  of  the  coun- 
try who  will  then  understand  that 
gridlock  was  taken  care  of  in  Novem- 
ber 1992. 

Now,  I  can  understand  that  makes 
some  people  uncomfortable  here  be- 
cause they  were  running  around  here 
talking  about  all  kinds  of  things  last 
week  in  1-minute  speeches  that  indi- 
cated that  they  could  not  wait  to  sug- 
gest that  the  new  administration  had 
already  failed. 

Madam  Chairman,  this  is  the  first  op- 
portunity we  have  to  put  a  piece  of  leg- 
islation in  front  of  the  new  administra- 
tion. My  suggestion  to  you  is  watch 
what  they  do,  not  what  they  have  said. 
They  are  not  going  to  fail. 

Bill  Clinton  told  me  before  the  elec- 
tion that  if  he  was  elected,  he  wanted 
an  opportunity  at  the  earliest  possible 
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date  to  sign  this  legislation.  He  re- 
peated that  when  I  saw  him  at  subse- 
quent meetings  during  the  campaign 
and  before  the  election. 

In  my  congressional  district,  one  of 
the  very  clear  distinctions  between  the 
Republican  candidate  and  the  Demo- 
cratic candidate  was  their  respective 
positions  on  this  issue.  And  I  want  to 
tell  you  that  you  are  making  a  mistake 
if  you  think  you  can  come  into  this 
well  and  say.  "It  is  a  good  idea  to  give 
people  family  and  medical  leave,  but 
not  now.  not  us,  someplace  else,  some 
other  time,  some  other  way;  I  am  real- 
ly for  it.  but  we  can't  do  it."  That  is 
not  going  to  sell  with  the  American 
people,  because  we  are  way.  way  behind 
the  curve.  The  American  people  have 
been  ready  for  this  kind  of  a  simple, 
modest,  floor-level  guarantee  of  em- 
ployees' rights  for  a  long  time.  It  is 
overdue,  and  it  is  not  some  other  time, 
somebody  else;  it  is  us,  it  is  now. 

And  you  vote  your  own  conscience. 
You  either  vote  to  continue  business  as 
usual  or  you  vote  for  the  first  dramatic 
change  in  family  value  practice  in  this 
country  that  we  are  going  to  have  in 
this  Congress. 

The  National  Catholic  Conference 
told  our  committee  that  you  will  never 
have  a  chance  to  vote  for  a  more  im- 
portant piece  of  pro-life  and  pro-family 
legislation.  And  whether  you  are  pro- 
choice  or  pro-life,  you  can  certainly 
vote  pro-family.  That  is  what  a  "yes" 
vote  is  today. 

Mr.  GLICKMAN.  Madam  Chairman,  I  come 
from  a  small  business  background  in  the 
heartland  of  our  country.  My  father  still  oper- 
ates the  company  in  Wichita  that  my  gran(j- 
father  started  in  1910.  While  I  completely  un- 
derstand the  thrust  of  the  Family  and  Medical 
Act,  its  good  intentions  may  be  ovenwhelming 
and  potentially  disastrous  to  small-  and  me- 
dium-sized businesses  throughout  our  Nation. 
Unlike  many  who  are  locked  within  the  t)elt- 
way,  I  do  understand  many  of  the  needs  of 
small  business  owners  and  the  unique  com- 
plexities that  differentiate  one  small  business 
operation  from  another.  I  have  grappled  with 
this  legislation  for  many  years  now,  and  a 
number  of  concerns  I  have  had  with  the  bill 
have  not  been  alleviated  or  addressed. 

Though  our  administration  has  changed 
hands,  and  my  specific  objections  to  parts  of 
this  bill  may  be  (dismissed  in  light  of  a  prom- 
ised signing  by  the  President,  I  still  feel  it  in- 
cumbent upon  me  to  raise  these  issues. 

First,  the  kind  of  leave  that  is  needed  and 
appropriate  undoubtedly  will  vary  from  situa- 
tion to  situation.  I  believe  this  bill  precludes 
the  ability  of  employers  to  work  out  suitable 
arrangements  in  special  circumstances  involv- 
ing family  sickness  and  other  health  and  ma- 
ternity situations.  The  Federal  Government 
has  traditionally  chosen  not  to  impose  particu- 
lar benefit  packages  on  employers  and  em- 
ployees. Rather,  its  role  has  t>een  to  provide 
an  environment  in  which  the  parties  could  ne- 
gotiate benefits.  Again,  while  the  thrust  of  this 
proposed  legislation  may  t>e  needed  in  the 
American  workplace,  I  firmly  believe  this  bill — 
as  currently  written — will  ultimately  not  accom- 


plish what  it  sets  out  to  do  and  sets  an  awful 
precedent.  This  bill  goes  against  the  current 
trend  to  flexitjie  t>enefits  such  as  cafeteria 
plans  and  forces  all  employees  to  accept  ben- 
efits they  may  neither  want  nor  need.  If  we 
mandate  one  piece  of  the  employee  benefits 
pie,  are  we  saying  that  the  other  fringe  bene- 
fits that  make  up  the  package  are  less  impor- 
tant to  employees?  What  makes  us  think  that 
people  cannot  decide  what  is  best  for  them- 
selves? 

Second,  the  bill's  definition  of  "key  employ- 
ees" poses  a  significant  problem  for  busi- 
nesses employing  workers  who  may  perform  a 
highly  critical  function,  but  who  are  not  among 
the  highest  paid  10  percent.  If,  for  example,  a 
small  high  technology  company  employs  a 
staff  scientist  working  on  a  critical  technology, 
and  that  scientist  wants  to  take  leave,  al- 
though the  bill  may  not  define  that  scientist  as 
a  "key  employee,"  the  company  could  have  its 
core  research  completely  suspended  for  up  to 
12  weeks.  Losing  such  a  critical  employee 
could  devastate  a  cutting-edge,  tightly  run 
technology  firm. 

Third,  another  problem  I  see  is  the  tremen- 
dous hardship  this  legislation  could  impose  on 
medium-sized  firms  and  their  individual  em- 
ployees. There  are  many  companies  who  ac- 
tually provide  paid  leave  for  their  employees  if 
there  is  a  family  emergency  or  when  a  child  is 
born.  I  fear  this  bill  would  destroy  any  kind  of 
paid  leave  plans  currently  provided — formally 
or  informally — by  some  employers. 

Founh.  finally.  I  want  to  share  with  my  col- 
leagues, the  thoughts  of  average  Americans.  I 
have  spent  the  last  few  weeks  holding  a  se- 
ries of  town  hall  meetings  in  my  district,  par- 
ticulariy  in  the  outlying  and  rural  areas.  What 
I  keep  hearing,  over  and  over  again,  is  that 
small  businesses,  covered  under  this  legisla- 
tion, can't  withstand  any  more  government  in- 
trusion. There  is  only  so  much  the  Federal 
Govemment  can  mandate  before  a 
businessowner  realizes  a  profitable  operation 
can  no  longer  be  operated.  In  our  fragile  econ- 
omy, Govemment's  role  should  be  to  erKour- 
age  small  business  owners  to  prosper  and  ex- 
pand so  they  can  hire  more  workers,  not  en- 
cumt)er  them  with  more  Government  man- 
dates. 

I  have  supported  a  number  of  important 
Federal  laws  which  have  a  significant  impact 
on  the  average  business  in  this  country;  in- 
cluding minimum  wage  standards,  the  Ameri- 
cans With  Disabilities  Act,  and  the  recent  Civil 
Rights  Act  prohibiting  employment  discrimina- 
tion. In  addition,  I  expect  that  we  will  also  see 
legislation  mandating  a  minimum  tiealth  bene- 
fits package  for  all  workers  in  the  near  future. 
However,  the  Govemment  should  mandate 
rules  and  regulations  on  the  business  sector 
only  when  those  requirements  cannot  be  fairly 
negotiated  between  employers  and  employ- 
ees. While  the  reasons  for  the  family  and 
medical  leave  bill  are  very  real  indeed.  I  be- 
lieve the  bill,  unfortunately,  creates  more  prob- 
lems than  it  solves. 

Mr.  KOPETSKI.  Madam  Chairman,  I  rise 
today  in  support  of  family  and  medical  leave 
for  our  country's  workers,  and  in  sup)port  of 
H.R.  1.  We  should  have  had  family  and  medi- 
cal leave  established  long  ago  at  the  Federal 
level,  and  I  am  pleased  it  is  finally  happening. 

Madam  Chairman,  those  op)posed  to  family 
and  medical  leave  apparently  hold  txjsiness 
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interests  more  dear  than  family  values.  This 
bill  will  truly  separate  those  who  are  for  chil- 
dren and  families  from  those  who  are  just  kid- 
ding. But  not  only  are  the  opponents  of  leave 
misplacing  their  priorities,  they  are  making  a 
false  agreement. 

Madam  Chairman,  my  State  of  Oregon  has 
had  parental  leave  since  1988,  and  I  would 
like  to  point  out  that  Oregon's  parental  leave 
law  covers  all  parents  in  businesses  with  25  or 
more  workers.  A  1990  study  asked  employers 
in  Oregon  three  basic  questions  regarding  the 
law.  The  first  was  how  easy  or  difficult  was  it 
to  implement  ttie  legislation?  88  percent  of 
businesses  found  it  either  easy  or  not  difficult 
to  implement  the  law.  The  survey  also  asked 
businesses  if  they  were  providing  fewer  health 
tjenefits  as  a  result  of  the  legislation.  Again, 
88  percent  of  businesses  said  they  were  not 
providing  fewer  health  benefits.  Finally,  the 
survey  asked  if  health  t>enefits  costs  had  irv 
creased  as  a  result  of  the  legislation.  Seventy- 
two  percent  of  businesses  replied  that  they 
had  not.  This  study  and  others  like  to  make  it 
clear  that  this  law  will  not  harm  business,  let 
alone  destroy  it. 

Madam  Chairman,  this  bill  we  are  consider- 
ing is  far  from  perfect.  It  allows  the  exclusion 
of  high  wage  earning  employees,  arxj  requires 
a  fully  year  of  work  for  the  employer  iDefore 
leave  is  allowed.  Oregon's  family  medical 
leave  law  requires  employees  to  work  at  least 
180  days  and  average  25  hours  per  week  to 
qualify,  and  does  not  exempt  key  employees. 
The  Federal  law  should  be  at  least  as  far 
reaching  as  the  Oregon  law.  It  should  not  dis- 
criminate tjetween  key  employees  and  nonkey 
employees,  for  tx)th  kinds  of  employees  have 
the  same  wonderful  trait  that  should  qualify 
them  for  this  legislation.  Both  kinds  are  par- 
ents, and  as  parents  they  should  have  the 
same  right  afforded  under  this  law.  They 
should  have  the  right  to  he  with  their  baby 
through  the  first  precious  and  important  weeks 
of  their  l>aby's  life.  I  am  also  concerned  about 
the  message  this  exemption  will  send  to 
women  seeking  higher  levels  of  employment. 
Nevertheless,  this  family  leave  bill  is  lar  better 
than  none. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
for  the  family  and  medical  leave  bill,  and 
against  all  weakening  amendments.  Let's 
show  we're  serious  atwut  putting  people  first. 
Mr.  CARDIN.  Madam  Chairman,  I  rise  today 
with  a  great  sense  of  joy  that  after  years  of  toil 
we  will  finally  enact  the  Family  and  Medrcal 
Leave  Act. 

The  American  work  force  has  experienced 
dranriatic  change  over  the  past  few  decades. 
Most  American  families  find  it  increasingly  dif- 
ficult to  maintain  their  standard  of  living  on  a 
single  income.  Women  are  playing  a  larger 
and  larger  role  in  the  financial  success  of  their 
families.  Some  may  be  surprised  by  ttie  per- 
centage of  women  working  outside  the  home: 
Two-thirds  of  all  nrx)thers,  56  percent  of 
women  with  children  in  preschool,  and  more 
than  70  percent  of  women  with  school  age 
children. 

Public  policy  in  the  United  States  has  been 
entirely  too  slow  in  resporxjing  to  these  new 
social  realities.  The  Family  and  Medical  Leave 
Act,  by  addressing  the  social  needs  of  the 
1990's,  will  enat)le  working  men  and  women 
to  care  for  their  children  and/or  their  parents. 


while  guaranteeing  them  the  right  to  t)e  a  pro- 
ductive member  of  the  American  work  force. 
Every  American  has  a  right  to  be  a  productive 
member  of  our  work  force.  Working  Americans 
should  never  be  forced  to  choose  between 
their  financial  livelihood  and  their  child. 

I  firmly  believe  we  suffer  as  a  nation  when 
workers  must  forego  their  jobs  for  family 
needs.  Not  only  does  family  and  medical  leave 
make  good  sense,  it  makes  good  business 
sense.  It  costs  far  less  to  retain  an  experi- 
enced, well-trained  employee  than  it  does  to 
replace  one  lost  to  childbirth  or  medical  emer- 
gency. Productivity  and  company  loyalty  can 
only  be  enhanced  by  the  protection  of  these 
employee  rights. 

Madam  Chairman,  I  am  deeply  concerned 
about  families  and  workers.  The  Family  and 
Medical  Leave  Act  ensures  the  American  peo- 
ple can  be  good  caretakers  of  their  children 
and  other  loved  ones,  at  the  same  time  they 
are  good  workers.  No  American  should  be  pe- 
nalized for  attempting  to  succeed  at  both  jobs. 
I  urge  my  colleagues  to  support  this  legislation 
of  critical  concern  to  so  many  families. 

Mr.  BONILLA.  Madam  Chairman,  I  thought 
the  American  people  spoke  loud  and  clear  in 
the  past  election,  110  new  Memt»ers  were 
sent  to  Washington  to  change  the  way  the 
Congress  does  business. 

However,  today  we  are  voting  on  a  bill  that 
is  business  as  usual.  The  family  and  medical 
leave  bill  is  just  another  Federal  mandate  that 
could  destroy  60,000  jobs,  drive  up  costs  of 
goods  and  services,  reduce  our  Nation's  com- 
petitiveness, promote  part-time  over  full-time 
jobs,  favor  richer  employees,  discriminate 
against  women,  and  stunt  the  growth  of  small 
businesses  to  resist  expanding  atxive  the 
small  business  threshold  number  of  employ- 
ees. 

Instead  of  trying  to  drive  businesses  into 
bankruptcy  we  should  be  focusing  on  the 
basic  long-term  requirements  for  job  security: 
A  growing  economy,  lowering  the  Federal  defi- 
cit, encouraging  investment,  and  increasing 
productivity.  Unemployment  is  not  profamily. 
Let's  allow  the  free  market  to  dictate  the 
needs  of  businesses,  not  government  bureau- 
crats. Employers  and  employees  are  the  best 
judges  of  tienefit  policies,  not  legislators  or  bu- 
reaucrats. I  urge  my  colleagues  to  vote  for  se- 
cure jobs  for  America's  families — vote  "no"  on 
final  passage  of  H.R.  1. 

Mr.  FORD  of  Michigan.  Madam  Chairman, 
today,  as  we  begin  the  debate  which  I  tjelieve 
will  end  with  House  approval  of  H.R.  i,  the 
Family  and  Medical  Leave  Act  of  1993,  I  have 
a  confession  to  make.  I  admit  to  being  as  ex- 
cited and  hopeful  for  this  country  today  as  I 
was  in  1965  when  I  came  to  this  floor  for  the 
first  time  to  help  President  Lyndon  Johnson  by 
passing  all  those  people  programs  which  t)e- 
came  known  collectively  as  the  Great  Society. 
I  honestly  believe  that  our  people  and  our 
working  families  need  our  help  as  greatly 
today  as  they  did  then.  I  also  firmly  believe 
that,  with  our  new  President  and  a  newly  com- 
mitted Congress,  the  opportunity  and  desire  to 
help  people  is  as  great  as  it  was  when  the 
Speaker,  Mrs.  Mink,  Chairman  Conyers, 
Chairman  DE  la  Garza,  and  I— along  with  a 
few  others  on  this  floor— came  to  this  House, 
once  before,  to  work  with  a  new  President  on 
new  ideas  for  America. 
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We  have  arrived  at  this  historic  point  after  a 
decade-long  battle.  Several  people  have  con- 
sistently fought  for  our  objectives  along  the 
way,  including  Chairman  Bill  Clay  of  Mis- 
souri. Representative  Pat  Schroeder  of  Colo- 
rado, Congressman  Pat  Williams  of  Montana, 
and  Senator  Chris  Dodd  from  the  other  side 
of  the  Capitol.  On  the  other  side  of  the  aisle. 
Marge  Roukema  of  New  Jersey  has  t>een  a 
true  tseliever  in  this  legislation,  and  my  ranking 
Republican  friend,  Bill  Goodling  of  Penn- 
sylvania, has  allowed  us  to  debate  the  merits 
of  H.R.  1  in  a  free  and  open  manner. 

We  now  have  a  President  in  the  White 
House  who  believes  as  I  and  a  majority  of  the 
Congress  believe:  that  the  Family  and  Medical 
Leave  Act  should  be  the  law  of  this  land.  As 
early  as  last  Octolaer,  he  personally  asked  me 
to  move  this  bill  as  soon  as  the  new  I03d 
Congress  convened.  He  put  it  in  writing  as  we 
introduced  our  bill,  H.R.  1,  on  the  first  day  of 
this  session.  He  has  promised  to  sign  H.R.  1 
into  law  Ijefore  the  paper  stops  fluttering  on 
his  desk. 

This  past  weekend,  as  President  Clinton 
and  Vice  President  GORE  talked  with  1 1  Amer- 
ican wori<ing  families  who  need  the  Family 
and  Medical  Leave  Act,  the  President  said  our 
bill  "was  just  the  first  of  many  initiatives  we 
hope  will  strengthen  the  American  family." 

I  agree  with  our  President.  Family  and  medi- 
cal leave  is  an  issue  where  the  people  have 
been  way  ahead  of  the  Congress  and  past  ad- 
ministrafions.  Our  workers  and  their  families 
want  a  guarantee  that  they  won't  lose  their 
jobs  if  they  need  time  off  to  care  for  their  fam- 
ily. They  want  us  to  put  into  law  all  of  the 
words  atxjut  family  values. 

If  you  need  further  testimony  that  the  con- 
cept of  legislating  family  and  medical  leave 
has  strong,  bipartisan  support,  consider  these 
comrT)ents  from  the  U.S.  Conference  of  Catho- 
lic Bishops: 

The  bill  would  send  a  message  that  our  na- 
tion really  believes  its  pro-family  rhetoric 
and  that  we  back  up  that  iDelief  with  the 
power  of  the  law.  The  bill  would  protect  peo- 
ple when  they  take  time  off  from  work  for 
important  family  responsibilities.  Parents 
should  not  have  to  choose  between  the  jobs 
they  need  and  the  children  who  need 
them  •  •  *  this  legislation  is  an  affirmation 
of  human  dignity  and  family  life. 

If  you  are  profamily.  H.R.  1  is  legislation  you 
can  support  wholeheartedly.  It  means: 

First,  employees  have  the  right  to  up  to  12 
weeks  a  year  of  unpaid  leave  for;  Birth  or 
adoption  of  a  child,  to  care  for  a  seriously  ill 
child,  to  care  for  an  ill  spouse  or  parent,  and 
an  employee's  own  serious  illness. 

Second,  employees  must  be  reinstated  to 
the  same  or  equivalent  position,  with  the  con- 
tinuation of  pre-existing  health  insurance  dur- 
ing the  penod  of  leave. 

Third,  employers  having  fewer  than  50  en> 
ployees  are  exempt  from  coverage. 

Fourth,  to  be  eligitile  for  leave,  an  employee 
must  have  worked  for  the  employer  for  at  least 
1  year  and  at  least  1,250  hours  in  the  pre- 
vious 12  months. 

Fifth,  a  doctor's  certifk:ation  must  be  ob- 
tained to  verify  a  serious  illness. 

Sixth,  certain  key  employees  are  exempt 
from  coverage  of  the  act.  A  key  employee  is 
defined  as  one  who  receives  a  salary  in  the 
top  10  percent  of  the  work  force  and  whose 
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leave  taking  would  cause  economic  harm  to 
the  employer. 

Now.  all  year,  all  week— and  likely  all  day 
long — you  will  hear  opponents  of  our  bill  pro- 
nxjting  scare  stories  about  H.R.  1  and  what  it 
might  or  might  not  do  for  America's  workers 
and  America's  economy.  The  hue  and  cry 
comes  from  the  usual  list  of  suspects:  the  U.S. 
Chamt)ers  of  Commerce,  the  National  Federa- 
tion of  Independent  Businesses,  the  National 
Association  of  Manufacturers,  and  the  National 
Restaurant  Association.  These  groups  make 
up  the  same  chorus  which  wails  about  decent 
wages,  workplace  safety,  and  bans  against 
discrimination  in  the  workplace.  Their  opposi- 
tion is  nothing  new  to  us. 

However,  what  you  will  never  hear  from  the 
other  side  are  the  success  stories  of  the  ever- 
increasing  number  of  businesses  that  already 
have  a  family  leave  plan  similar  to  the  one  we 
will  approve  today.  To  a  company,  these  firms 
have  recognized  the  challenge  facing  their 
workers  as  they  try  to  tjalance  their  jobs  and 
their  families.  These  firms  have  found  that  re- 
taining key  personnel  and  fostering  employee 
commitment  and  loyalty  to  an  organizafion 
benefits  them  in  their  battle  for  a  place  in  the 
glot>al  economy.  As  our  new  Secretary  of 
Labor,  Robert  Reich,  says,  these  companies 
consider  their  wori<ers  to  be  assets  worthy  of 
support. 

A  strong  supporter  of  our  bill  is  the  organi- 
zation Businesses  for  Social  Responsibility. 
Let  me  share  with  you  some  of  their  members' 
comments  on  family  leave  plans  they  already 
have  in  place: 

It  has  been  our  experience  that  upon  an 
employee's  return  from  leave,  increased  pro- 
ductivity has  been  reported  and  a  sustained 
sense  of  motivation  and  positive  morale 
achieved. 

Family  leave  clearly  contributes  to  the 
company's  productivity  and  consistent  fi- 
nancial performance. 

Our  family  leave  policy,  which  permits  up 
to  16  weeks  of  leave,  is  simple  to  administer 
to  our  650  employees. 

We  find  that  people  do  not  request  leaves 
on  a  whim.  They  are  generally  confined  to 
emergencies,  which  would  force  an  employee 
to  otherwise  quit  or  jeopardize  his  or  her 
performance. 

We  have  found  no  compromise  in  corporate 
productivity  and  employees  have  benefited 
from  the  opportunity  to  attend  to  family 
needs  in  times  of  crisis. 

This  policy  directly  benefits  the  company. 
Over  1,000  of  our  employees  have  l>een  eligi- 
ble for  the  same  family  leave  benefits  since 
1991. 

There  are  literally  hundreds  more  compa- 
nies with  similar  success  stories  regarding 
their  family  leave  programs.  One  of  the  largest 
employers  in  my  district  in  Michigan  is  the  Ann 
Artxjr  headquarters  of  the  Warner-Lambert/ 
Parke-Davis  worldwide  research  and  develop- 
ment program.  Warner-Lambert/Parke- Davis 
has  written  in  strong  support  of  H.R.  1 .  In  their 
words,  the  bill  "is  fair  and  balanced  *  '  *  our 
support  of  this  legislation  is  premised  on  the 
notion  that  family  and  medical  leave  is  fun- 
damentally a  question  of  workplace  fairness 
and  a  recognition  of  the  importance  of  family 
to  our  employees" 

As  they  say.  the  proof  is  in  the  pudding,  or 
on  the  balance  sheet.  Businesses  with  a  fam- 
ily leave  program  are  tjetter  businesses  with  a 
loyal  work  force. 
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There  is  another  point  to  be  made  here,  es- 
pecially to  those  who  say  our  standing  in  the 
international  marketplace  would  tje  hurt  by  en- 
actment of  the  Family  and  Medical  Leave  Act. 
Japan,  Germany,  Canada,  and  over  60  other 
nations  have  family  and  medical  leave  poli- 
cies—paid leave  in  some  cases— and  they're 
not  having  any  problems  competing  with  any- 
one. Writing  in  U.S.  News  &  Worid  Report  last 
year,  former  White  House  Communications  Di- 
rector David  Gergen  said  "those  are  nations 
that  truly  honor  family  life." 

To  one  degree  or  another,  almost  everyone 
agrees  with  the  core  pnnciple  of  this  legisla- 
tion: to  protect  family  values  and  America's 
children.  The  Family  and  Medical  Leave  Act 
will  make  it  possible  for  working  Americans  to 
provide  care  when  it  is  needed  without  fear  of 
losing  their  jobs. 

This  is  a  proud  moment  for  this  chairman. 
We  are  on  the  verge  of  passing  the  Historic 
Family  and  Medical  Leave  Act  of  1993,  and  I 
cannot  think  of  a  better  issue  as  the  first  suc- 
cessful inifiative  between  this  new  Congress 
and  the  Clinton  administration. 

For  more  years  than  I  care  to  remember, 
we've  had  to  play  defense  on  this  floor,  trying 
to  prevent  others  from  ripping  the  safety  net  to 
shreds.  From  this  day  fonward,  this  congress- 
man intends  to  work  in  this  Congress  to  do 
what  is  right  for  American  wori<ers  and  their 
families. 

Family  and  medical  leave  is  the  first  of 
many  commitments  we're  going  to  make  to 
working  families.  This  bill,  when  our  President 
signs  it,  puts  them  back  in  the  ball  game — and 
t)etter  productivity,  a  stronger  economy,  loyal 
workers,  and  fair  employers  will  be  the  result. 
Mr.  BORSKI.  Madam  Chairman,  I  rise  in 
support  of  H.R.  1,  the  Family  and  Medical 
Leave  Act  of  1993. 

This  is  a  measure  I  wholeheartedly  en- 
dorsed last  year  and  one  I  am  convinced  that 
our  new  President,  who  pledged  to  fight  for  is- 
sues t>enefitting  the  American  family,  will  be 
proud  to  sign  into  law. 

The  American  worker  deserves  nothing  less 
than  what  this  measure  would  provide.  H.R.  1 
would  require  companies  with  50  or  more  em- 
ployees to  grant  up  to  12  weeks  of  unpaid 
leave  for  family  memtjers  wtio  need  to  care  for 
a  newborn  infant  or  a  seriously  ill  family  mem- 
ber. 

H.R.  1  would  provide  job  security  for  mil- 
lions of  American  wori<ers  who  would  currently 
lose  their  jobs  if  they  took  time  off  to  care  for 
an  ailing  family  member  or  a  newtwrn  infant. 
Furthermore,  H.R.  1  would  require  employers 
to  continue  providing  health  insurance  benefits 
during  the  leave  period,  assuring  workers  they 
will  not  lose  this  important  bienefit  at  a  time 
when  they  may  need  health  insurance  the 
most. 

Madam  Chairman,  the  United  States  is  the 
only  industrialized  country  in  the  worid  that 
does  not  have  a  Federal  jot>-protected.  family 
and  medical  leave  law  and  it  is  my  belief  the 
time  has  come  to  rectify  that  wrong. 

What  greater  service  can  a  government  pro- 
vide than  to  care  for  its  working  citizens  in  the 
most  sensitive  of  ways  at  the  most  difficult  of 
fimes? 

When  a  working  person  is  experiencing  a 
family  crisis  how  can  that  person  possibly  give 
their  all  at  work  and  give  their  all  to  an  ailing 


family  member?  Why  should  a  working  person 
be  forced  to  choose  one  over  the  other? 

Madam  Chairman,  it  is  obvious  that  the 
American  family  is  undergoing  a  drastic 
change.  Today,  the  majority  of  families  in  our 
country  are  comprised  of  two-earner  couples 
working  outside  the  home.  Almost  half  of  all 
mothers  with  children  under  the  age  of  one 
are  employed  outside  the  home.  I  believe 
there  must  be  a  minimum  leave  standard  so 
that  employees  can  cope  with  crises  at  home 
and  not  have  to  worry  about  tosing  their  jobs. 
This  bill  would  establish  that  standard  and  in 
turn,  provide  the  flexibility  and  relief  many 
families  need. 

Madam  Chairman,  H.R.  1  must  be  approved 
and  implemented  immediately. 

I  believe  that  we  must  invest  in  the  Amer- 
ican family  if  we  are  to  create  a  stronger, 
more  productive  work  force.  Studies  show  that 
family  and  medical  leave  enables  wort<ers  to 
be  nDore  productive  by  improving  worker  mo- 
rale, lowering  the  absentee  rate  and  reducing 
the  cost  of  hiring  and  training  new  employees. 
H.R.  1  will  enable  a  worker  to  concentrate 
on  family  when  needed,  and  be  better  able  to 
concentrate  on  job  when  a  crisis  has  been  re- 
solved. 

I  urge  my  colleagues  to  approve  the  Family 
and  Medical  Leave  Act  of  1993  and  hope  that 
by  signing  the  measure  into  law.  President 
Clinton  will  send  a  clear  message  to  the 
American  worker  that  helping  a  woriter  will  In 
turn  create  a  more  efficient  worker. 

Mr.  STENHOLM.  Madam  Chairman,  I  rise  in 
opposition  to  H.R.  1.  the  Mandated  Parental 
arxl  Family  and  Sick  Leaves  Act 

This  bill  is  another  symptom  of  a  virus  that 
has  been  going  around  inside  the  capital  belt- 
way  in  recent  years,  the  MOSFA— the  man- 
dated, one  size  fits  all  attitude. 

This  bill  was  well-intentioned.  I  think  we  all 
agree  that  every  employer  who  can  provide 
the  kinds  of  benefits  outlined  in  this  bill  ought 
to  do  so.  But  not  every  good  kjea  makes  a 
good  law,  for  the  whole  Nation,  regardless  of 
the  circumstances,  needs,  or  preferences  of 
individual  wori<ers  and  employers.  Ttie  issue  is 
not  whether  a  particular  mandate  is  a  good 
idea.  The  real  issue  is  whettier  it  is  appro- 
priate for  us  to  place  costs  on  otfiers  wittiout 
providing  the  means  to  pay  for  ttiem. 

Madam  Chairman,  we  spend  far  too  much 
time  here  in  Congress  imposing  placing  re- 
quirements on  business,  as  well  as  State  and 
local  governments.  We  do  not  consider  fully 
consider  the  costs  associated  with  our  good 
ideas  b>ecause  we  do  not  have  to  pay  for 
them.  We  simply  require  others  to  find  a  way 
to  stretch  their  budgets  to  meet  the  require- 
ments. If  Federal  legislation  is  important 
enough  for  Congress  to  pass,  then  it  should 
bie  important  enough  for  us  to  fund.  We  should 
not  separate  the  budgetary  considerations  of 
businesses  or  State  and  local  government 
from  Federal  policy  decisions. 

Congressman  Gary  Condit  has  introduced 
H.R.  140,  which  wouki  prevent  the  Federal 
Government  from  imposing  unfunded  marv 
dates  on  State  and  local  governments.  I,  for 
one.  believe  that  we  should  extend  the  bill  to 
prohibit  Congress  from  imposing  unfunded 
costs  on  businesses  as  well.  I  t>elieve  that 
adopting  such  a  rule  would  greatly  improve 
the  legislative  process  by  requiring  that  we 
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ttiink  about  the  cost  of  alt  our  great  ideas  be- 
fore we  ask  others  to  live  with  them. 

Mr.  FAZIO.  Madam  Chairman,  I  rise  in  sup- 
port of  H.R.  1,  the  Family  and  Medical  Leave 
Act,  the  first  bill  introduced  in  the  103d  Con- 
gress. The  Family  and  Medical  Leave  Act  will 
protect  American  workers  by  letting  them  take 
time  off  for  family  emergencies  without  fear  of 
losing  their  jobs. 

H.R.  1  will  give  an  employee  up  to  12 
weeks  a  year  of  unpaid,  job-protected  leave 
for  the  tMrth  or  adoption  of  a  child,  to  care  for 
a  seriously  ill  chikj.  to  care  for  a  seriously  ill 
spouse  or  parent,  or  for  the  employees  own 
serious  illness.  The  act  protects  the  employ- 
ee's health  insurance  coverage,  as  well  as  his 
or  her  job,  so  that  when  an  employee  returns 
to  work  from  leave,  he  or  she  must  be  rein- 
stated to  the  same  or  equivalent  position,  arxl 
the  employee's  preexisting  health  insurance 
must  be  continued. 

The  entrance  of  large  numbers  of  women 
into  the  Amencan  work  force  has  drastically 
changed  the  workplace  and  the  American  fanv 
Hy.  In  1965,  less  than  40  percent  of  women 
were  in  the  work  force,  whereas  today,  nearly 
60  percent  of  women  work  outside  of  the 
home.  Full-time  working  mothers  increased  by 
52  percent  from  1970  to  1988,  and  1  out  of  4 
chikjren  is  being  raised  by  a  single  parent, 
usually  the  mother.  And,  even  when  both  par- 
ents are  in  the  home,  they  both  work.  This 
means  that  less  than  10  percent  of  Amerrcan 
families  fit  the  traditional  mold  of  the  father 
working  and  the  mother  staying  at  home  to 
care  for  their  chiWren. 

But,  in  spite  of  these  irx:reasing  pressures 
on  families  trying  to  juggle  the  responsibilities 
of  work  and  family,  nx)st  employers  have 
failed  to  adapt  their  policies  to  these  new  cir- 
cumstances. American  workers  are  entitled  to 
a  certain  amount  of  job  security  when  they 
have  family  arxl  health  needs  that  must  be 
met.  They  shoukj  not  have  to  lose  their  jobs 
in  order  to  take  care  of  home. 

Workers  who  do  not  have  parental  and 
medical  leave,  and  need  it.  end  up  receiving 
a  greater  share  of  public  assistance,  resulting 
in  costs  to  taxpayers  and  other  workers  alike. 
These  costs  amount  to  well  over  S4  billion  an- 
nually in  unemployment  compensation  and 
other  put)iic  benefits. 

These  costs  to  workers  and  taxpayers  are 
far  greater  than  what  it  will  cost  employers  to 
implement  leave  ijrograms.  In  fact,  a  standard 
for  family  and  medical  leave  can  provide  sig- 
nificant benefits  to  business  at  a  low  cost.  The 
General  Accounting  Offk;e  estimates  that  the 
cost  of  providing  leave  time  to  be  only  atx>ut 
$5  per  employee  per  year.  Providing  this  leave 
often  leads  to  gains  in  productivity  and  reten- 
tkjn  of  a  loyal  and  experienced  work  force 
which,  in  turn,  lowers  the  cost  that  businesses 
must  assume  to  train  new  employees. 

Because  the  Family  and  Medical  Leave  Act 
only  applies  to  employers  with  50  or  more  enn- 
ployees,  only  5  percent  of  employers  are  cov- 
ered. Small  businesses  are  truly  exempt.  Addi- 
tionally, to  insure  that  businesses  are  not  un- 
fairly affected,  only  employees  who  have 
worked  lor  their  employer  for  at  least  1  year 
and  at  least  1,250  hours  in  the  previous  12 
months  are  eligible  for  leave.  Employees  must 
also  furnish  a  doctor's  certification  in  order  to 
verify  a  serious  illness.  And  certain  key  em- 


ployees— those  whose  salaries  are  in  the  top 
10  percent  of  the  work  force  arxj  whose  leave 
taking  wouW  cause  ecorvjmic  harm  to  tfie  em- 
ployer— are  not  eligible  for  family  and  medical 
leave.  Lastly,  an  employer  may  also  substitute 
an  employee's  accrued  paid  leave  for  any  part 
of  the  1 2-week  period. 

Times  are  tough  for  middle-income  working 
families.  Most  American  workers  cannot  afford 
to  take  time  off  without  pay.  But  for  those 
workers  who  can,  the  Family  and  Medtcal 
Leave  Act  will  make  all  the  difference  in  the 
world. 

Twice  during  the  last  administration.  Presi- 
dent Bush  vetoed  family  and  medical  leave 
legislation.  Although  the  House  of  Representa- 
tives overwhelmingly  approved  a  family  and 
medical  leave  bill  as  recent  as  last  fall — by  an 
innpressive  bipartisan  margin  of  258  to  169 — 
Congress  still  did  not  have  enough  votes  to 
override  his  veto. 

But  President  Clinton  has  pledged  his  sup- 
port for  family  leave  legislation.  His  administra- 
tion has  strongly  erx:ouraged  passage  of  H.R. 
1  "to  Ijetter  balance  the  family  and  medical 
needs  of  the  American  worker  with  the  de- 
mands of  the  American  workplace,  and  to  en- 
hance job  security  and  worker  productivity." 

The  Family  and  Medical  Leave  Act  makes 
good  economic  sense,  particularly  dunng 
these  times.  It  is  one  of  many  logical  steps  to- 
ward a  productive  American  work  force  and  a 
healthy  national  economy. 

This  is  an  opportunity  for  us  here  in  Con- 
gress to  do  something  positive  for  American 
workers  and  their  families.  Amencan  workers 
should  be  able  to  balance  their  home  and 
family  responsibilities,  without  having  to 
choose  between  two  of  their  most  important 
values:  family  and  work.  Let's  give  them  some 
protection  for  family  emergencies.  I  urge  my 
colleagues  on  tx)th  sides  of  the  aisle  to  sup- 
port final  passage  of  the  Family  and  Medical 
Leave  Act. 

Mr.  MATSUI.  Madam  Chairman,  today  we 
have  the  opportunity  to  really  do  something  to 
help  American  families.  The  legislation  before 
us  puts  into  place  the  foundation  of  a  national 
family  policy  and  recognizes  the  relationship 
t)etween  family  obligations  and  professional 
responsibilities. 

This  truly  is  a  vote  for  the  American  family, 
an  institution  that  has  come  under  hard  times 
lately  and  truly  needs  and  deserves  this  kind 
of  boost.  There  has  been  a  great  deal  of  dis- 
cussion of  individual  and  family  responsibility 
in  recent  months,  and  this  legislation  lives  up 
to  that  commitment. 

Passage  of  this  legislation  is  long  overdue. 
It  is  high  time  we  provide  this  very  Isasic  enn- 
ployment  protection  to  the  millions  of  Amer- 
ican families  who  need  time  together  due  to  a 
birth,  adoption,  or  an  illness. 

As  someone  who  has  spent  many  years 
working  to  develop  programs  that  keep  fami- 
lies together,  I  view  this  legislation  as  ex- 
tremely important.  At  a  time  when  American 
families  are  breaking  apart  because  of  drug 
use,  divorce,  and  child  abuse,  this  legislation 
eases  some  of  the  conflicts  and  burdens  many 
families  face. 

Caring  for  a  new  family  member  can  be  tre- 
mendously stressful,  whether  that  child  is 
newly  adopted  or  a  newborn.  By  denying  par- 
ents the  opportunity  to  take  a  short  leave  to 


get  their  family  together,  we  compound  this 
stress.  Imagine  the  conflicts  a  parent  must  ad- 
dress if  they  fiave  to  choose  between  staying 
tiome  and  caring  for  a  newly  adopted  or  seri- 
ously ill  chikJ  and  keeping  the  job  that  allows 
the  parent  to  put  food  on  the  table,  to  ctothe, 
and  to  protect  that  child. 

We  cannot,  arxl  should  not,  continue  to  ask 
parents  to  choose  between  earning  a  living  or 
fulfilling  their  obligations  to  their  families.  I 
urge  my  colleagues  to  support  this  very  impor- 
tant legislation.  Now  is  the  time  for  us  to  t>egin 
to  act  on  our  commitment  to  help  American 
families. 

Mrs.  COLLINS  of  Illinois.  Madam  Chairman, 
I  happily  nse  in  support  of  H.R.  1,  the  Family 
Medical  Leave  Act  of  1993,  as  I  have  for  the 
many  years  that  this  legislation  and  other  bills 
similar  to  it  have  come  before  this  body.  But 
this  time,  I  am  happy  to  say,  that  if  and  when 
we  pass  this  important  piece  of  legislation  the 
families  of  America  will  actually  receive  some 
tjenefit  from  our  actions  tiecause  we  have 
someone  in  the  White  House  who  also  cares 
atx}ut  working  families. 

As  everyone  knows,  many  men  and  women 
who  used  to  stay  at  home  to  undertake  the 
difficult  task  of  rearing  a  family,  find  it  inaeas- 
ingly  necessary  to  enter  the  work  force  to  in- 
crease the  family  income.  Because  of  this, 
working  families  must  now  make  difficult 
choices  t)etween  the  nurturing  of  and  caring 
for  their  family  memt)ers.  or  jeopardizing  their 
careers  and  income.  These  are  the  people 
that  this  urgent  legislation  would  seek  to  help. 

Today  the  need  for  this  measure  could  not 
be  greater  since  three-quarters  of  all  American 
women  with  children  work,  and  the  numt>er  of 
single  headed  households  has  risen  to  un- 
precedented levels  in  recent  years.  In  my  dis- 
trict covering  parts  of  Chicago  and  some  of  its 
western  suburbs,  46  percent  of  all  families  are 
headed  by  single  women.  Having  been  a  sin- 
gle parent.  I  can  appreciate  the  dilemma  of 
these  mothers  when  one  of  their  children  be- 
comes seriously  ill  and  they  face  losing  their 
jobs  in  order  to  atterxl  to  their  parental  duties. 

H.R.  1  would  allow  all  workers  to  take  up  to 
12  weeks  of  unpaid  leave  from  their  job  for  the 
birth  or  adoption  of  a  child,  serious  illness,  or 
to  care  for  a  sick  relative. 

To  ensure  that  this  bill  does  not  harm  small 
businesses,  the  framers  have  included  several 
safeguards  so  that  there  is  no  unintended 
negative  impact  on  marginal  businesses  which 
may  be  unable  to  cope  with  long  absences  to 
key  employees. 

Madam  Chairman,  finally  we  can  do  some- 
thing to  help  working  Americans  confront  the 
day  to  day  struggles  of  raising  a  family  and 
earning  a  living.  I  will  vote  for  this  important 
bill  and  I  urge  my  colleagues  on  tx)th  sides  of 
the  aisle  to  do  likewise. 

Mr.  POMEROY.  Madam  Chairman.  I  am 
pleased  to  offer  my  support  for  the  Family  and 
Medical  Leave  Act  of  1993.  When  enacted, 
this  legislation  will  provide  invaluable  relief  to 
families  coping  with  the  arrival  of  a  new  child 
or  to  care  for  a  seriously  ill  family  member.  I 
believe  that  the  humanitarian  value  of  this  leg- 
islation is  beyond  question.  The  Family  and 
Medical  Leave  Act  recognizes  the  changed 
character  of  today's  work  force  where  single 
parent  families  and  households  where  both 
parents  work  are  in  the  vast  majority.  Thank- 
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fully,  this  legislation  will  prevent  American 
wor1(ers  from  having  to  choose  between  caring 
for  their  family  or  keeping  their  job. 

Critics  will  argue  that  American  businesses 
cannot  afford  the  Family  and  Medical  Leave 
Act  despite  the  fact  that  it  Is  far  less  generous 
than  the  leave  policies  of  most  industrialized 
countries.  A  1992  GAO  report  estimated  that 
the  Family  and  Medical  Leave  Act  will  cost 
employers  about  S5  per  year  per  employee.  In 
my  view,  S5  is  an  investment  American  busi- 
ness owners  will  reap  many  times  over  in 
terms  of  an  employee's  overall  health  and  wel- 
fare as  well  as  their  commitment  to  the  future 
of  tfie  company. 

Contrary  to  the  statements  made  by  this 
bill's  detractors,  the  Family  and  Medical  Leave 
Act  was  not  created  without  considerable  re- 
gard for  the  interests  of  American  business.  In 
fact,  over  the  past  2  years,  many  executives 
who  have  adopted  employee  leave  policies 
similar  to  H.R.  1  have  testified  before  Con- 
gress that  the  taenefits  accrued  far  outweigh 
the  costs.  Moreover,  by  exempting  businesses 
that  employ  fewer  than  50  workers,  this  bill 
avoids  placing  any  undue  burden  on  small  en- 
terprises. The  Family  and  Medical  Leave  Act 
also  contains  important  safeguards  against 
fraud.  Under  this  bill,  employers  may  require 
employees  to  provide  medical  certification  by 
a  doctor  to  support  their  claims  to  temporary 
medical  or  family  leave. 

Clearly,  the  Family  and  Medical  Leave  Act 
of  1993  is  a  law  whose  time  has  come.  I 
strongly  urge  my  colleagues  to  vote  in  favor  of 
this  bill. 

Mr.  KNOLLENBERG.  Madam  Chairman, 
today  it  appears  that  the  House  will  pass  the 
Family  and  Medical  Leave  Act  of  1993.  While 
its  proponents  have  tried  to  pass  this  legisla- 
tion off  as  a  free  lunch,  I  fear  that  we  will 
never  know  the  true  cost  of  compliance  to 
America's  businesses. 

I  fear  that  statistics  will  never  show  the  ex- 
pense of  temporarily  replacing  key  employees 
that  were  not  defined  as  such  in  this  legisla- 
tion. I  fear  that  polling  numt>ers  will  never 
show  the  extent  to  which  employers  will  dis- 
criminate against  those  prospective  hires,  es- 
pecially women,  who  are  likely  to  use  man- 
dated leave  frequently. 

Finally,  I'm  afraid  that  the  costs  of  this  legis- 
lation, along  with  the  thousands  of  other  un- 
funded Federal  mandates,  will  just  silently  be 
passed  tjack  to  the  very  people  it  was  drafted 
to  help. 

I  wholeheartedly  believe  in  the  concept  of 
family  leave.  As  an  owner  of  a  small  business, 
I  myself  have  granted  leave  to  my  employees 
on  several  occasions.  However,  I  believe  that 
there  are  other  ways  to  encourage  the  small 
percentage  of  businesses  who  don't  already 
have  family  leave  policies  to  adopt  them. 

Instead  of  blindly  extending  the  paternalistic 
hand  of  Government  into  yet  another  facet  of 
private  business,  I  urge  my  colleagues  to 
weigh  the  costs  and  vote  against  H.R.  1. 

Mr.  PAYNE  of  New  Jersey.  Madam  Chair- 
man, the  fjassage  of  the  Family  Medical 
Leave  Act  is  an  issue  of  vital  importance  to 
the  American  work  force. 

Finally,  after  7  long  years,  this  legislation, 
which  will  require  businesses  with  50  or  more 
workers  to  allow  employees  to  take  up  to  12 
weeks  of  unpaid  leave  to  care  for  a  new  baby. 
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a  family  member,  or  themselves,  has  an  ex- 
cellent chance  of  passing  and  a  commitment 
from  the  President  to  sign  the  bill  into  law. 

Without  the  passage  of  this  legislation,  the 
majority  of  Americans  risk  losing  their  job  if 
they  are  forced  to  take  a  leave  to  care  for  a 
new  or  ill  child,  for  their  parents,  or  even  for 
themselves. 

It  is  hard  to  conceive  of  any  legislation  that 
is  more  pro-family  than  this  measure,  which 
protects  the  jobs  and  health  insurance  of 
wort<ers  when  they  face  extreme  family  emer- 
gencies. This  legislation  deserves  the  support 
of  all  those  who  truly  support  family  values. 

Today,  two-thirds  of  all  fTX)thers  and  more 
than  70  percent  of  all  women  with  school-aged 
children,  and  56  percent  of  women  with  pre- 
school children,  work  outside  the  home.  In  this 
economy  most  parents  must  work  outside  the 
home. 

It  is  evident  that  women  especially  carry  an 
unequal  share  of  this  caregiving.  often  forcing 
them  to  choose  between  work  and  their  fami- 
lies. 

According  to  a  1992  study  by  the  Families 
and  Work  Institute,  family  leave  policies  save 
money  for  employers.  The  study's  findings 
also  debunk  several  prevailing  myths  about 
the  impact  of  leave  on  the  employees'  job  per- 
formance. 

The  study  found  that  94  percent  of  the  leave 
takers  returned  to  the  company;  93  percent  of 
the  supervisors  reported  that  employees  main- 
tained or  improved  their  performance  upon  re- 
turn from  leave;  and  that  93  percent  of  super- 
visors found  that  the  effect  of  pregnancy  on 
office  productivity  was  not  dismptive.  observ- 
ing no  impact  of  upcoming  leave  on  coworker 
performance. 

Madam  Chairman,  the  United  States  is  the 
only  major  industrial  nation  witfiout  a  family 
medical  leave  policy.  Even  when  this  measure 
becomes  law,  we  will  still  be  far  behind,  since 
most  industrialized  countries  provide  more 
weeks  of  leave,  as  well  as  require  the  em- 
ployer, or  government,  to  pay  workers  for  at 
least  part  of  their  leave. 

In  this  globally  competitive  market,  busi- 
nesses must  have  policies  that  support  their 
workers  and  in  today's  economy,  workers 
must  understand  that  they  must  do  their  part 
by  doing  the  Isest  job  they  possibly  can.  This 
legislation  supports  both  of  those  concepts. 

Madam  Chairman,  I  urge  my  colleagues  to 
support  the  Family  Medical  Leave  Act,  be- 
cause it  is  txjth  pro-family  and  pro-business 

Ms.  ROYBAL-ALLARD.  Madam  Chairman.  I 
rise  in  strong  support  of  H.R.  1,  the  Family 
and  Medical  Leave  Act.  The  American  public 
is  in  favor  of  this  policy  and  I  urge  my  col- 
leagues to  pass  it  unanimously.  Many  of  my 
constituents  are  working  mothers  and  blue-col- 
lar workers  with  families  who  fear  the  impact 
that  an  illness  or  medical  emergency  might 
have  upon  their  lives  and  the  lives  of  their 
families.  I  was  a  single  mother,  and  I  know  the 
anguish  parents  feel  when  they  must  work  and 
balance  their  concerns  over  the  health  of  a 
child  at  the  same  time.  Let  us  bid  farewell  to 
the  days  when  a  working  mother  worries 
about  her  job  security  when  her  child  becomes 
ill,  when  a  construction  worker  has  to  choose 
between  keeping  his  job  and  caring  for  an  ail- 
ing parent,  when  an  adoptive  family  cannot 
take  time  to  txjnd  with  their  new  child. 


This  bill  has  been  passed  in  each  of  the  last 
two  Congresses,  only  to  be  subsequently  ve- 
toed by  the  President.  This  legislation  merely 
allows  workers  to  take  unpaid  leave  when 
their  loved  ones  tsecome  ill  or  when  a  new 
child  comes  into  their  family.  This  bill  does  not 
affect  small  mom  and  pop  type  txjsinesses,  it 
only  pertains  to  employers  with  50  or  nx)re 
employees.  In  order  to  qualify  for  leave,  a 
wori<er  needs  to  have  Ijeen  employed  for  a 
year  and  to  have  worked  1,250  hours,  so  an 
employer  does  not  have  to  worry  about  a 
brand  new  employee  taking  an  extended  leave 
of  absence.  Employers  do  not  have  to  worry 
about  their  employees  playing  hookie  as  the 
bill  requires  a  doctor's  certification  to  verify  a 
serious  illness.  Key  managerial  employees  are 
exempted  from  the  t)ill,  any  employee  whose 
salary  is  among  the  top  10  percent  at  his  or 
her  workplace  or  whose  absence  wouW  cause 
economic  harm  to  the  employer,  is  not  cov- 
ered by  this  bill. 

Let  us  all  vote  for  the  Family  and  Medical 
Leave  Act  and  send  it  to  the  White  House, 
where  it  will  be  signed  into  law. 

Mr.  VENTO.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  1.  the  Family  and  Medi- 
cal Leave  Act,  as  a  means  to  achieve  a  better 
environment  for  the  American  family.  The  first 
measure  introduced,  H.R.  1,  indicates  that 
family  leave  is  important  and  a  top  legislative 
priority.  I  am  delighted  to  rise  in  support  of  this 
Family  and  Medical  Leave  Act,  confklent  that 
this  sound  family  oriented  policy  will  finally  be 
enacted  with  the  signature  of  President  Clin- 
ton. The  fact  that  the  Family  and  Medical 
Leave  Act  will  be  the  first  law  signed  by  Presi- 
dent Clinton,  is  a  signal  to  American  working 
families  that  the  national  Government  is  listen- 
ing and  willing  to  act  to  address  their  needs. 
The  United  States  is  alone  among  the 
worid's  leading  industrial  societies  in  having 
no  national  parental  leave  policy.  We  can  at- 
tend to  the  needs  of  working  families  as  other 
countries  have  done  and  indeed  remain  com- 
petitive in  the  international  economy.  By  rec- 
ognizing the  competing  demands  on  working 
families,  greater  employee  loyalty  would  be 
encouraged.  The  Family  and  Medical  Leave 
Act,  by  providing  workers  with  greater  job  se- 
curity, makes  it  more  likely  that  they  will  re- 
main focused  on  their  work  and  promote  an 
attitude  of  mutual  respect  and  self-help  in  the 
worid  of  work. 

Certainly,  the  most  significant  change  during 
the  past  25  years  has  been  the  participation  of 
a  majority  of  women  with  children  in  our  work 
force.  Today  Congress  must  recognize  in  poli- 
cies and  law  that  our  society  has  dramatically 
changed,  that  our  economy  is  absolutely  de- 
pendent on  the  effective  work  force  participa- 
tion of  talented  women.  If  is  estimated  by  the 
Department  of  Latxsr  that  by  the  year  2005, 
one  of  every  two  people  entering  the  work 
force  will  be  a  woman.  Our  American/global 
economy  and  the  needs  of  families  have 
changed.  The  majority  of  American  families 
today  often  find  both  parents  in  the  work  force. 
But  being  a  two-income  family  does  not  mean 
you  are  living  a  life  of  luxury,  such  two-parent 
working  families  often  do  so  out  of  need.  The 
number  of  single-parent  families  has  also 
grown  rapidly  in  the  last  20  years.  The  Family 
and  Medical  Leave  Act  that  we  will  vote  on 
today  gives  needed  support  to  families  experi- 
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encing  increasing  stress  due  to  the  policies 
fxjt  in  pJace  under  12  years  of  Republican  ad- 
ministrations, ttie  recent  recession,  and  the 
continued  structural  char>ges  in  our  economy. 

This  family  medical  leave  legislation  Is  a 
moderate  measure.  It  is  a  fair  and  realistic  ap- 
proach to  the  situation  American  families  are 
experiencing.  Greater  demands  are  placed 
upon  the  family  while  thieir  social  and  financial 
resources  decline.  When  attempting  to  be  both 
caretakers  arxl  wage  earners,  families  inevi- 
tably suffer  financial  difficulties,  guilt,  and 
stress.  Too  often  today,  workers  must  choose 
between  the  need  to  provide  physical  arxj 
emotional  care  for  family  memtiers  and  the 
need  to  keep  their  jobs. 

The  Family  and  Medical  Leave  Act  gives 
parents  the  flexibility  they  need  to  take  care  of 
ailing  children  or  their  own  aging  parents  with- 
out the  threat  of  job  loss.  The  social  reality  is 
that  families  today  are  far  less  likely  to  have 
the  built-in  support  systems  of  an  extended 
family  on  whom  they  can  depend.  Passage  of 
the  Family  and  Medical  Leave  Act  denv 
onstrates  that  job  security  for  working  parents 
is  a  high  priority  of  this  Congress  and  the  Clin- 
ton administration.  But  it  is  not  merely  a  sym- 
bol, the  Family  arxJ  Medical  Leave  Act  is  an 
actk}n  to  help  families  facing  real  problems 
and  fulfillment  of  an  appropriate  commitment 
to  working  families. 

If  the  family  is  to  remain  our  most  basic  so- 
cial institution,  we  must  ensure  that  our  em- 
ployment and  social  polk;ies  reflect  economic 
realities.  The  Family  and  Medical  Leave  Act 
balarx:es  the  interests  of  employers  and  enD- 
ployees  in  an  equitable  manner  and  places 
the  proper  value  on  nurturing  the  American 
family  values  we  all  agree  are  needed  today 
and  torrxjrrow. 

Mr.  NEAL  of  North  Carolina.  Madam  Chair- 
man, I  rise  today  in  support  of  H.R.  1,  the 
Family  and  Medical  Leave  Act  of  1993. 

In  the  last  Congress,  I  voted  against  this 
legislation.  However,  numerous  conversations 
with  workers,  business  owners,  and  others 
wfio  support  the  bill  have  convinced  me  that  I 
was  mistaken. 

Madam  Chairman,  the  social  fabric  of  our 
country  is  coming  unglued.  Our  children  suffer 
as  a  result  of  this  more  than  anyone  else.  It 
is  atjsolutely  essential  that  we  take  steps  to 
strengthen  the  family  unit. 

While  I  am  still  uncomfortable  with  the  idea 
of  government  telling  business  what  to  do,  we 
must  face  the  tact  that  the  nature  of  the  Amer- 
ican work  force  has  permanently  changed. 
Due  to  economic  conditions,  more  and  more 
women  have  gone  to  work.  Among  the  50 
States,  North  Carolina  ranks  11th  in  its  per- 
centage of  working  mothers. 

Families  in  which  both  parents  work  and 
single  parent  families  are  now  the  norm  rather 
than  the  exception.  For  the  good  of  our  chil- 
dren, for  the  good  of  our  families,  and  for  the 
good  of  our  country,  our  policies  must  change 
to  fit  this  new  reality. 

Madam  Chairman,  H.R.  1  sets  a  minimum 
standard  of  job  protection  for  workers  who 
need  leave  for  family  emergencies.  It  will  en- 
sure that  workers  who  need  time  off  to  care 
for  a  newly  txjm  child  or  a  seriously  ill  parent 
won't  have  the  added  stress  of  worrying  about 
losing  their  jobs  as  they  fulfill  their  family  re- 
sponsibilities, We  are  the  only  industrialized 


country  in  the  wortd  other  than  South  Africa 
that  does  not  have  a  family  and  niedtcal  leave 
policy. 

By  adopting  this  legislation,  we  are  acknowl- 
edging an  important  pnnciple — that  families 
are  tsest  suited  to  care  for  their  own  family 
members.  A  single  mother  who  is  fired  t)e- 
cause  she  takes  time  off  to  care  for  a  seri- 
ously ill  child  may  end  up  needing  Medicaid. 
AFDC  benefits,  and  other  forms  of  govern- 
ment assistance.  Thus,  the  Federal  Govern- 
ment ends  up  caring  for  her  and  her  child.  In 
this  sense,  a  vote  for  the  Family  and  Medical 
Leave  Act  is  a  vote  for  the  family  self-suffi- 
ciency. 

The  legislation  acknowledges  some  impor- 
tant limitations,  however.  Recognizing  that 
small  businesses  do  not  have  the  flexibility 
that  larger  companies  have,  H.R.  1  exempts 
businesses  with  fewer  than  50  employees. 
The  bill  also  requires  employees  to  schedule 
their  leave  time  in  advance,  whenever  pos- 
sible, and  allows  employers  to  require  medical 
certification  of  a  serious  illness  before  an  em- 
ployee can  take  leave. 

We've  heard  a  great  deal  of  rhetoric  in  re- 
cent months.  Madam  Chairman,  atxjut  family 
values.  Almost  everyone  agrees  that  we  can 
begin  to  solve  many  of  our  Nation's  problems 
by  adopting  policies  that  encourage  stronger 
families.  American  families  need  the  security 
of  knowing  that  they  don't  have  to  choose  be- 
tween their  livelihood  and  their  legitimate  fam- 
ily responsibilities.  For  this  reason.  I  will  be 
voting  for  the  Family  and  Medical  Leave  Act 
today. 

Mr.  SYNAR.  Madam  Chairman.  I  rise  today 
in  support  of  H.R.  1,  the  Family  and  Medical 
Leave  Act  of  1 993. 

Oklahomans  need  this  legislation.  Two  of 
our  most  important  commitments  are  to  our 
families  and  our  work.  However,  with  the 
changing  nature  of  the  family,  wherein  often 
both  parents  must  work  or  there  is  only  one 
parent  in  the  home,  these  two  commitments 
are  frequently  in  conflict.  The  strength  of  these 
commitments  is  evidenced  by  the  fact  that  so 
many  people  successfully  find  a  balance  be- 
tween them  on  an  everyday  basis. 

Nonetheless,  when  the  needs  of  the  family 
are  strong,  as  in  the  case  of  a  birth  or  the  ill- 
ness of  a  parent  or  child,  the  commitment  to 
family  becomes  paramount.  I  commend  the 
many  companies  that  have  recognized  this 
fact  and  have  provided  for  their  employees. 
However,  there  are  many  others  that  have  not. 
For  the  employees  of  these  companies,  re- 
sponding to  the  needs  of  a  severely  ill  child 
can  mean  a  loss  of  employment.  This  is  un- 
conscionable. 

Critics  of  this  act  charge  that  it  will  give 
workers  license  to  take  off  from  wori<  at  will. 
The  guidelines  of  the  act  are  clear.  It  allows 
an  employee  to  take  up  to  12  weeks  per  year 
of  unpaid  leave  for:  the  birth  or  adoption  of  a 
child,  the  care  of  a  seriously  ill  child,  the  care 
of  a  seriously  ill  spouse  or  parent,  and  an  em- 
ployee's own  serious  illness. 

Further,  I  would  like  to  remind  the  critics 
that  the  average  working  American  cannot  af- 
ford to  take  12  weeks  of  unpaid  leave  on  a 
whim.  However,  should  the  needs  of  the  fam- 
ily be  so  great  that  an  individual  must  miss 
wori<,  he  or  she  should  have  the  security  of 
knowing  that  their  job  will  t>e  there  for  them 
when  the  crisis  is  past. 
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This  act  is  not  atx>ut  providing  leave  so 
much  as  is  atx)ut  provkJing  job  security.  The 
choice  between  work  and  family  is  one  that  in- 
dividuals should  not  have  to  make. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  CONYERS.  Madam  Chairman,  I  rise 
today  in  support  of  H.R.  1,  the  Family  and 
Medical  Leave  Act  of  1993.  Every  year  since 
1985,  supporters  of  this  measure  have  been 
waiting  for  the  day  wtien  we  would  have  a 
President  that  would  sign  this  legislation:  now 
is  our  chance  to  make  family  and  medical 
leave  a  law. 

Working  families  in  this  country  have  simply 
waited  too  long  for  this  measure.  For  too  long 
working  Americans  have  had  to  choose  be- 
tween  their  jobs  and  their  families  and  health. 

In  every  single  major  industrialized  nation 
except  the  United  States,  family  and  medical 
leave  is  a  basic  right  for  its  workers,  like  the 
guarantee  of  minimum  wage  and  health  and 
safety  standards.  These  are  the  same  coun- 
tries that  are  beating  us  in  the  global  market 
place. 

We  are  not  talking  atwut  some  unreason- 
able plan  for  employees  to  skip  out  on  their 
jobs  for  vacation,  we  are  talking  atx3ut  a  sim- 
ple guarantee.  A  simple  guarantee  that  you 
will  not  have  to  live  in  fear  of  losing  your  job 
when  you  are  forced  to  take  a  brief  leave  for 
a  legitimate  family  or  medical  reason.  A  simple 
guarantee  that  you  will  not  lose  your  health  in- 
surance t)enefits  just  when  your  family  needs 
them  most.  A  simple  guarantee  that  makes 
sense  for  American  workers  and  American 
business. 

With  a  family  and  medical  leave  t>enefit, 
business  gains  as  much  as  the  worker.  Work- 
ers who  can  count  on  their  jobs  being  there 
when  they  return  from  a  family  emergency  will 
then  in  turn  strengthen  their  commitment  to 
their  employers.  Studies  have  even  shown 
that  employers  with  generous  leave  policies 
have  more  productive  and  satisfied  employ- 
ees. In  order  for  U.S.  businesses  to  compete 
globally  in  the  21st  century,  we  must  start  with 
nothing  less  than  a  stable,  committed,  produc- 
tive and  satisfied  work  force. 

Opponents  of  this  measure  will  tell  you  that 
the  Family  and  Medical  Leave  Act  will  hurt 
small  business.  It  is  easy  to  see  how  ridicu- 
lous this  argument  is — with  the  50-employee 
limit  in  this  bill,  95  percent  of  all  small  busi- 
nesses will  be  exempted  from  the  regulation. 
We  are  not  hurting  small  businesses,  we  are 
helping  all  businesses  maintain  healthy,  stable 
work  forces. 

There  are  other  opponents  to  this  bill  who 
have  said  that  this  legislation  is  bad  for  work- 
ers because  it  will  deprive  latx)r  unions  of  the 
bargaining  power  to  obtain  leave  benefits  on  a 
company  by  company  basis.  If  that  is  true, 
then  why  are  hurxJreds  of  unions,  representing 
everyone  from  university  professors  to  fire- 
fighters, in  complete  support  of  this  legisla- 
fion?  They  are  supporting  the  Family  and 
Medical  Leave  Act  because  it  is  good  for  the 
workers  of  America. 

When  only  37  percent  of  female  workers  in 
firms  with  more  than  100  employees  receive 
some  form  of  family  and  medical  leave,  we 
cannot  count  on  businesses  to  produce  this 
t)enefit  for  our  Nation's  working  families  on 
their    own — we    must    pass    this    legislation 
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today.  Support  America's  workers  and  fami- 
lies, support  America's  businesses— vote  for 
H.R.  1.  the  Family  and  Medical  Leave  Act. 

Mr.  CLINGER.  Madam  Chairman,  I  rise  to 
speak  not  only  for  the  small  business  commu- 
nity, but  also  for  the  men  and  women  wfio 
have  little  chance  of  finding  a  job  until  the 
economy  grows  and  new  jobs  are  created. 

Lest  there  be  any  doubt.  Madam  Chairman, 
this  bill  will  not  create  jobs.  What  it  will  do  is 
add  to  the  everygrowing  mound  of  Govern- 
ment rules  and  regulations  slowly  smothering 
the  small  business  community. 

It  has  been  sakJ  that  the  requirements  im- 
posed by  this  bill  will  not  force  any  business 
to  close.  That  observation  would  tje  relevant  if 
mandated  employee  leave  was  the  only  Fed- 
eral rule  which  small  businesses  must  obey.  In 
fact,  small  businesses  must  comply  with  a 
very  long  list  of  Federal  rules  and  regulations. 
Collectively,  these  "do's"  and  "don'ts"  are 
forcing  small  businesses  to  shift  more  and 
more  resources  away  from  business  oper- 
ations to  Government  compliance  activifies. 
Under  such  conditions,  it  is  difficult  for  any 
business  to  flourish  and  grow,  and  if  business 
fails  to  thrive,  people  who  want  to  work  will 
continue  to  have  a  rough  time  finding  work. 

Again,  Madam  Chairman,  it  is  in  the  aggre- 
gate Federal  burden  on  small  tiusiness  that 
must  be  considered  here,  and  I  urge  my  col- 
leagues to  reject  the  simplistk;,  but  unrealistic 
argument  that  this  one  new  requirement  will 
not  hurt  small  txjsiness. 

Ms.  McKINNEY.  Madam  Chairman.  1  rise  in 
support  of  the  Family  Medical  Leave  Act.  As 
one  of  the  new  Members  of  this  Congress.  I 
was  pleased  to  see  the  young  children  on  the 
House  floor  when  we  were  sworn  in.  Many  of 
us  are  Ijalancing  the  needs  of  our  families  and 
the  demands  of  our  work,  everyday.  That 
should  make  us  more  sensitive  to  the  chal- 
lenges facing  today's  families. 

At  no  fime  is  the  parent-child  bond  more 
fragile  than  at  the  birth  or  major  illness  of  a 
child.  We  can  not  talk  atxjut  the  importance  of 
family  and  family  values  and  fail  to  provide  our 
families  with  the  tools  to  t)ecome  and  remain 
strong. 

I  was  troubled  to  read  in  the  Atlanta  Con- 
stitution the  tragic  story  of  a  young  woman 
named  Stephanie.  This  young  Georgia  mother 
tried  desperately  to  support  her  son,  as  a  sin- 
gle parent.  A  victim  of  a  society  that  talks 
atxjut  families  and  fails  to  deliver — she  gave 
up  2  days  before  Christmas.  Stephanie  shot 
herself,  tjecause  she  could  not  provide  a  good 
life  for  her  son. 

Too  many  people  live  on  the  margins  in  this 
country.  It  may  be  difficult  for  many  in  this 
Chamber  to  understand  the  economic  insecu- 
rity of  America's  new  parents.  Few  of  us  are 
faced  with  the  choices  that  face  the  working 
poor  and  the  middle-class  families  that  rely  on 
two  paychecks  to  stay  middle  class. 

This  legislation  will  give  new  parents  one 
less  thing  to  worry  about  as  they  learn  to  be 
good  parents. 

As  we  vote  for  this  important  legislation,  let 
us  rememtjer  that  it  is  but  a  first  step  toward 
putting  families  first. 

Mr.  DINGELL.  Madam  Chairman.  I  rise  in 
support  of  H.R.  1,  the  Family  and  Medical 
Leave  Act.  Over  the  last  few  decades,  the  na- 
ture of  the  American  work  force  has  changed 


dramatrcally.  Largely  through  economic  neces- 
sity, there  has  been  a  significant  increase  in 
the  numtier  of  working  women,  single-parent 
families,  and  those  caring  tor  elderly  relatives. 
The  passage  of  family  and  medk:al  leave  leg- 
islation is  of  vital  importance  to  preserve  the 
traditional  txjnds  of  family  life  and  strengthen 
the  protections  afforded  to  our  working  men 
and  women. 

This  legislation  wouk)  require  employers 
with  more  than  50  employees  to  provide  work- 
ers with  up  to  12  weeks  of  job  protected,  un- 
paid leave  for  the  birth  or  adoption  of  a  child, 
the  serious  illness  of  an  immediate  family 
member,  or  for  the  worker's  own  serious  ill- 
ness. Employers  with  fewer  than  50  employ- 
ees wouW  be  exempt.  As  two-income  families 
have  become  increasingly  important  to  Amer- 
ican families'  economk;  survival,  the  need  for 
the  Federal  Government  to  set  a  minimum 
leave  starnJard  has  grown. 

Since  the  Industrial  Revolution,  our  Govern- 
ment has  improved  the  standards  and  environ- 
ment of  the  American  work  force  by  establish- 
ing employment  standards  to  safeguard,  pro- 
tect, and  assist  our  Nation's  working  men  and 
women.  Child  latx)r,  occupafional  safety  and 
health,  arxl  minimum  wage  and  maximum 
hours  standards,  have  arisen  out  of  a  need  for 
greater  flexibility  and  pragmatism.  They  have 
helped  to  balance  the  economic  needs  of  cor- 
porate America  against  the  framework  of  a  hu- 
mane and  democratic  society. 

Today  we  are  the  only  industrialized  nation 
vifhich  does  not  have  a  family  and  medical 
leave  policy.  As  a  result,  too  many  American 
working  men  and  women  are  forced — in  cases 
of  medical  emergency  and  the  critical  needs  of 
loved  ones — to  make  an  impossible  choice  t)e- 
tween  their  families  and  their  jobs. 

The  success  of  family  and  medical  leave 
policies  is  well  established.  1  would  like  to 
highlight  one  such  example.  In  1988,  Wayne 
County.  Ml.  expanded  their  existing  civil  serv- 
ice rules  to  provide  parental  leave  for  all  coun- 
ty employees.  Wayne  County's  6-month  un- 
paid leave  period  has  received  widespread 
support  and  proved  extremely  beneficial  to  its 
employees'  families,  particulariy  to  young  chil- 
dren. 

While  many  enlightened  employers  volun- 
tarily provide  this  type  of  leave  to  their  em- 
ployees, most  do  not.  The  very  purpose  of  a 
Federal  mandate  is  to  protect  those  individuals 
who  would  not  othenwise  b>e  protected.  The 
benefits  of  this  legislation  are  great,  and  the 
relative  costs  small.  A  study  commissioned  by 
the  Small  Business  Administration  affirmed 
that  the  net  cost  to  employers  of  placing  work- 
ers on  leave  is  substantially  smaller  than  the 
cost  of  terminating  their  employment. 

Responding  to  the  needs  of  our  children 
and  their  families  should  not,  and  cannot  tie  a 
partisan  issue.  We  must  come  together  and 
recognize  the  importance  of  this  initiative  in 
strengthening  family  txjnds,  providing  a  foun- 
dation for  our  children's  enx)tional  and  phys- 
ical development,  and  relieving  the  needs  of 
desperately  ill  family  members.  In  so  doing, 
we  can  provide  a  measure  of  security  and 
comfort  to  families  in  their  time  of  greatest 
need. 

I  urge  my  colleagues  to  vote  for  this  impor- 
tant bill. 

Mr.  KLECZKA.  Madam  Chairman,  today  we 
move  toward  completion  of  an  important  task. 


approval  of  legislation  whrch  will  be  enacted 
into  law  to  put  the  American  family,  and  the 
American  worker,  first.  The  Family  and  Medi- 
cal Leave  Act  assures  workers  job  security, 
and  health  benefit  security,  wtien  it  is  nec- 
essary for  them  to  tend  to  a  family  health  cri- 
sis or  the  birth  of  a  new  family  member. 

The  legislation  is  neither  an  attack  on  busi- 
ness nor  a  disincentive  to  productivity.  It  sinv 
ply  permits  employees  up  to  12  weeks  of  un- 
paid leave  in  certain  instances.  Covered  env 
ployers  are  those  having  50  or  more  workers, 
so  small  Ixjsinesses  are  exempted  from  this 
Federal  proposal.  Employers  are  also  pro- 
tected from  frivotous  requests  for  leave.  We 
have  crafted  a  Ijalanced  policy  which  address- 
es bo\h  employer  and  employee  concerns. 

Also  important  is  the  tact  that  this  legislation 
recognizes  the  changing  demographic  nature 
of  families  and  ttie  work  force.  The  increasing 
numbers  of  t»th  two-earner  families  and  sin- 
gle-parent families  are  well  documented.  In  to- 
day's society,  a  birth  or  medrcal  emergency 
often  requires  one  or  the  other  parent  to  leave 
work  for  a  short  period  of  time. 

More  and  more  families  also  include  elder 
parents,  who  often  have  chronic  health  prot)- 
lems.  This  may,  in  part,  be  due  to  the  high 
cost  of  health  care  or  living  expenses  in  to- 
day's economy.  In  any  case,  it  is  t)ecoming  a 
fact  of  life  for  some  American  families.  The 
family  and  medical  leave  t>ill  responds  to 
these  realities.  It  is  good  public  policy. 

This  family  leave  compromise  is  the  result 
of  years  of  detwte  and  many  of  our  dif- 
fererKes  have  been  ironed  out.  It  requires 
part-fime  workers  to  have  1  year  on  the  job, 
plus  1 ,250  hours  the  previous  year,  to  qualify. 
The  measure  also  exempts  ttie  top  paid  10 
percent  of  a  fimi's  employees,  whKh  is  impor- 
tant to  small  businesses. 

This  legislation  provides  workers  peace  of 
mind  so  they  can  tend  to  a  family  crisis.  And. 
of  course,  an  employee  who  feels  comfortable 
in  a  job  is  likely  to  be  nx)re  productive.  In- 
creased productivity  is  good  for  business,  and 
good  for  the  economy.  It  is  a  win-win  for  em- 
ployers, employees,  and  society  as  a  whole. 

To  critics  who  question  the  impact  of  family 
leave  policies.  I  point  to  my  home  State  of 
Wisconsin,  which  approved  a  family  and  medi- 
cal leave  policy  in  1988.  In  1991,  the  Families 
and  Work  Institute  conducted  a  survey  of  Wis- 
consin employers,  and  employers  in  three 
other  States  with  leave  policies,  to  examine 
costs,  and  to  determine  whether  the  polrcy 
was  burdensome.  Ninety-one  percent  of  em- 
ployers interviewed  reported  no  difficulty  in  im- 
plementing the  State  laws.  The  majority  of  env 
ployers  had  no  increased  costs  associated 
with  leave,  and  two-thirds  relied  on  other 
workers  to  pitch  in  while  one  used  leave. 

Madam  Chairman,  American  workers  want  a 
family  and  medcal  leave  policy.  So  do  many 
of  us  in  this  Chamber.  Let  us  show  our  con- 
stituents that  we  are  working  with  the  new 
President  to  tielp  American  families. 

Mr.  LEHMAN.  Madam  Chairman,  I  rise 
today  in  support  of  the  Family  arxj  Medical 
Leave  Act.  It  is  appropriate  that  the  first  major 
piece  of  legislatk)n  the  Congress  considers  is 
one  that  is  family  friendly.  For  the  past  12 
years,  we  have  witnessed  the  American  putdtc 
t)eing  placated  with  profamily  rhetoric  but 
shortchanged    by    antifamily    policies.    ChikJ 


2020 


CONGRESSIONAL  RECORD— HOUSE 


February  3,  1993 


February  3,  1993 


CONGRESSIONAL  RECORD— HOUSE 


care,  pxarental  leave,  and  public  education  rep- 
resent profamily  issues  virtually  ignored  or  ac- 
tively opposed  by  the  past  two  administrations. 
It  is  clear  ttiat  today  signifies  a  break  from  the 
p>ast. 

Times  have  changed.  The  Anr>erican  family 
has  changed.  The  reality  is  that  most  families 
not  only  have  both  parents  in  the  work  force 
but  that  they  need  two  incomes  just  to  main- 
tain their  standard  of  living.  In  addition,  single- 
parent  families  now  make  up  one-third  of  all 
families  with  children. 

It  is  about  time  that  we  as  a  caring  Nation 
acknowledge  that  children  need  a  parent  after 
birth,  family  members  do  get  sick,  and  em- 
ployees cannot  simply  put  aside  their  family 
obligations  while  at  work.  Today  we  are  finally 
acknowledging  that  employees  have  respon- 
sitjilities  other  than  the  ones  from  9  to  5. 

In  terms  of  cost,  the  GAO  has  estimated 
that  this  bill  will  cost  S5  per  employee.  Studies 
have  shown  that  businesses  that  have  policies 
that  are  family-friendly,  that  respect  and  value 
the  worker,  are  Ixisinesses  that  have  higher 
productivity,  lower  turnover  rates,  and  a  higher 
worker  loyalty.  Family  and  medical  leave  poli- 
cies simply  make  sense — from  an  economic 
and  business  viewpoint. 

Today,  we  will  approve  legislation  that  truly 
promotes  family  values.  Today,  we  will  stand 
up  and  say,  you  do  not  have  to  choose  be- 
tween your  family  or  your  economic  survival, 
your  health  care  or  your  family  emergency, 
you  have  a  choice. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. To  do  otherwise  is  to  turn  a  blind  eye  to 
the  very  real  needs  of  the  American  work 
force. 

Mr.  SWETT.  Madam  Chairman,  I  hse  today 
in  strong  support  of  H.R.  1,  the  Family  and 
Medical  Leave  Act. 

The  American  work  force  has  changed.  It 
now  includes  many  dual-income  families  and 
single  parents  who  are  struggling  to  juggle  job 
responsibilities  with  family  responsibilities. 

Unfortunately,  many  businesses  have  no  set 
policy  to  accommodate  employees  who  need 
to  take  time  off  for  a  family  or  medical  emer- 
gency. In  some  cases,  employees  are  forced 
to  choose  between  keeping  their  job  or  taking 
time  off  to  care  for  a  new  baby  or  a  sick  family 
member. 

A  recent  study  by  the  Bureau  of  Labor  Sta- 
tistics found  that  37  percent  of  women  em- 
ployed by  businesses  that  employ  more  than 
100  people  have  no  set  maternity  leave.  Simi- 
larly, a  study  conducted  by  the  Small  Business 
Administration  found  that  30  to  40  percent  of 
companies  with  nwre  than  50  empioyees  do 
not  have  guaranteed  sick  leave. 

Every  other  industrialized  nation,  including 
our  toughest  international  competitors,  has 
some  form  of  family  leave  law.  It  is  time  that 
we,  too,  recognize  the  relationship  between 
strong  families  and  a  productive  work  force.  It 
is  time  that  we,  too.  enact  a  family  and  medi- 
cal leave  law — we  can  no  longer  afford  to  ne- 
glect the  needs  of  Amerk^n  families.  It  is  time 
to  put  families  first. 

Madam  Chairman,  I  urge  my  colleagues  to 
join  me  in  supporting  this  important  legislation. 

Mr.  CUNNINGHAM.  Madam  Chairman,  I 
rise  today  in  opposition  to  H.R.  1,  the  Family 
and  Medical  Leave  Act.  It  is  unfortunate  that 
this  is  the  first  major  btll  being  considered  by 


the  House  in  the  103d  Congress.  At  a  time 
when  American  business  is  struggling,  we  are 
sending  them  yet  another  Federal  mandate,  in 
effect  saying,  we  don't  care  if  this  means  you 
have  to  fire  some  workers  or  postpone  improv- 
ing your  equipment.  We  in  our  wisdom  know 
what's  best  for  you. 

Well.  Madam  Chairman,  we  don't  always 
know  what's  best  here.  Now  I  support  the  con- 
cept of  family  leave.  That  isn't  the  issue.  The 
issue  is  forcing  business  to  do  it  one  way,  the 
Washington  way,  regardless  of  what  works 
well.  According  to  a  1991  Gallup  survey.  93 
percent  of  the  small  business  owners  sur- 
veyed currently  offer  some  form  of  family  and 
medical  leave  to  their  employees.  Businesses 
know  they  have  to  be  competitive  in  their  berv 
efit  packages.  In  that  same  group  of  business 
owners.  45  percent  said  they  will  be  less  likely 
to  hire  young  women,  and  55  percent  will  be 
more  likely  to  reduce  or  eliminate  other  env 
ployee  benefits  such  as  paid  vacations,  unpaid 
personal  leave  and  health  insurance  if  this  leg- 
islation passes. 

Madam  Chairman,  this  is  the  wrong  bill  at 
the  wrong  time.  There  are  huge  gaps  in  cov- 
erage for  small  business  and  for  Congress  it- 
self. I  believe  it  will  create  lawsuits  l^ecause  of 
the  vagueness  of  many  of  its  provisions.  In  the 
Education  and  Lat)or  Committee,  I  introduced 
an  amendment  which  I  believed  would  provide 
some  clarification  of  the  present  language, 
and  reduce  possible  legal  ramifications.  My 
amendment,  along  with  those  introduced  by 
my  Republican  colleagues,  were  all  rejected 
on  party  line  votes.  None  of  the  amendments 
were  frivolous,  all  14  were  constructive,  clear, 
and  attempted  to  improve  the  bill.  It  became 
apparent  that  this  bill  was  on  a  fast  track,  re- 
gardless of  the  consequences  to  business  or 
jobs. 

This  recession  has  hit  American  business 
hard,  but  it  has  also  hit  American  workers 
hard.  Unemployment  in  San  Diego  County  is 
currently  7.3  percent.  This  bill  won't  help  those 
families  find  or  keep  jobs.  If  anything,  it  will 
make  it  that  much  tougher  for  businesses  in 
San  Diego  County  and  across  the  country  to 
prosper. 

President  Clinton  spoke  during  the  cam- 
paign atx)ut  the  need  to  create  jobs  and 
pledged  to  focus  like  a  laser  on  the  domestic 
economy.  H.R.  1  is  definitely  a  weapon  fo- 
cused on  the  economy.  Unfortunately,  the  t>ar- 
rel  is  aimed  right  at  American  jobs. 

Madam  Chairman,  I  urge  my  colleagues  to 
oppose  this  legislation.  Let's  focus  on 
progrowth,  proworker,  profamily  legislation  and 
leave  the  social  engineering  behind. 

Mr.  EMERSON.  Madam  Chairman,  over  the 
past  several  months  we  have  heard  a  lot  of 
talk  about  change.  We  have  heard  that  the 
voters  want  change,  that  the  new  administra- 
tion wants  change,  and  that  supposedly  the 
Congress  wants  change.  When  I  go  home  to 
meet  with  folks  in  the  Eighth  District  of  Mis- 
souri, the  issues  they  talk  to  me  atrout.  are 
jobs  and  the  economy.  I  remember  hearing, 
when  President  Clinton  was  on  the  campaign 
trail,  both  the  slogans  "jot)s.  jobs,  jobs"  and 
"the  economy,  stupid."  Most  of  my  colleagues 
in  this  body  said  practically  the  same  thing 
during  their  election  efforts. 

So  what  is  the  first  bill  introduced  in  the  new 
103d  Congress?  An  economic  growth  pack- 


age? A  tax  cut  proposal?  A  jobs  bill?  No.  The 
majority  leadership  and  the  new  administra- 
tion— in  the  face  of  a  nationwide  public  de- 
mand for  more  jobs  and  a  growing  economy — 
put  the  Family  and  Medical  Leave  Act  on  the 
top  of  their  list  as  priority  No.  1 . 

Please  don't  misunderstand  me.  I  believe 
that  parental  leave  and  sick  leave  are  wonder- 
ful employee  benefits.  I  believe  that  employers 
should  offer  these  benefits  to  their  employees 
in  most  situations.  It  makes  good  business 
sense  to  accommodate  the  trying  cir- 
cumstances an  employee  may  confront;  also 
to  give  an  employee  time  off  in  order  to  enjoy 
the  blessings  of  parenthood.  But  I  don't  be- 
lieve that  the  Federal  Government  should  step 
in  and  mandate  that  employers  give  the  em- 
ployees the  type  of  leave  benefits  we  in  Con- 
gress designate. 

Is  employee  leave  the  No.  1  problem  con- 
fronting the  Nation?  According  to  a  1991  Gal- 
lup survey,  93  percent  of  small  business  own- 
ers already  offer  some  form  of  family  and 
medical  leave  to  their  employees,  and  94  per- 
cent granted  their  last  request  for  leave.  So 
the  figures  don't  seem  to  tiear  this  out  as  a 
national  catastrophe.  I  realize  for  that  6  or  7 
percent,  not  being  able  to  take  leave  may  be 
very  difficult.  But  I  can't  say  whether  or  not 
this  legislation  would  even  include  that  6  or  7 
percent  since  only  employers  with  50  or  nrxjre 
wort<ers  are  covered,  and  even  covered  em- 
ployers can  exempt  the  highest  paid  10  per- 
cent of  their  staff.  I'm  not  sure  that  even  peo- 
ple without  such  benefits  would  say  that  leave 
benefits  is  their  No.  1  issue — above,  having  a 
job. 

And  here  we  come  right  down  to  it.  H.R.  1 
will  cost  jobs.  It  isnt  a  debate  about  whether 
it  will  or  whether  it  won't,  it's  a  debate  over 
how  many  jobs  and  whose.  The  proponents  of 
H.R.  1  concede  that  since  the  primary  respon- 
sibility for  child  care  still  falls  mainly  to  women; 
women  will  be  the  predominate  ones  using 
mandated  leave.  Whether  we  like  it  or  not,  this 
will  make  empksyers  much  less  likely  to  hire 
both  younger  women  of  child-bearing  age,  and 
women  with  children.  As  the  father  of  four 
daughters,  I  don't  want  to  legislate  women  into 
unemployment.  And  it's  not  just  women  who 
will  lose  jobs.  Almost  all  employers  surveyed 
said  that  if  H.R.  1  passes,  they  will  likely  re- 
duce the  number  of  jobs  for  low-skilled  work- 
ers. The  last  thing  our  Nation  needs  right  now 
is  a  job-killing  bill  and  H.R.  1  is  just  that. 

So  here  we  go  again,  revisiting  the  same  is- 
sues. The  Democratic  leadership  isn't  open  to 
change;  again,  they  woukjn't  allow  a  vote  on 
a  substitute  for  this  bill.  The  new  administra- 
tion isn't  fulfilling  their  fundamental  campaign 
promise.  They  promised  change  and  they 
promised  to  focus  on  the  economy  like  a  laser 
beam.  Well,  just  last  week,  the  economic  fig- 
ures were  released  and  for  the  fourth  quarter 
in  a  row.  the  economy  grew.  GDP  was  a 
promising  3.8  percent.  At  the  same  time,  first 
time  unemployment  claims  rose  by  19.000.  If 
the  new  administration  is  serious  atx)ut  grow- 
ing the  economy  and  (XJtting  people  to  work, 
they  should  pay  attention  to  this  dichotomy. 
Good  economic  growth  and  more  unemploy- 
ment. This  says  to  me  that  while  businesses 
are  doing  well,  they  are  making  the  conscious 
choice  not  to  expand  their  labor  forces.  Profits 
are  going  into  capital  and  computerization. 


The  logic  is  simple.  Businesses  expect  more 
mandates  from  the  new  Government  such  as 
family  and  medical  leave,  and  they  are  making 
a  twttom  line  decision  that  people  are  going  to 
be  too  expensive.  Mandates  kill  jobs  and  the 
only  way  for  txisinesses  to  survive  under  such 
burdensome  mandates  is  to  cut  labor  costs.  I 
hope  the  leadership  and  the  new  administra- 
tion is  listening.  The  electorate  voted  for 
change — this  bill  is  the  same  tired  solution. 
Family  and  medk:al  leave  is  a  wonderful  idea 
and  a  great  employee  benefit,  but  I  cannot 
support  this  legislation,  as  a  Government  man- 
date. The  costs  will  be  too  great. 

Mr.  CALVERT.  Madam  Chairman,  as  one 
who  has  owned  and  operated  several  busi- 
nesses, I  have  always  believed  very  strongly 
in  the  philosophy  that  providing  good  t)enefits 
for  employees  creates  a  happier  and  more 
productive  workplace.  For  that  reason,  I  be- 
lieve that  business  owners  are  wise  to  provide 
employees  with  leave,  either  paid  or  unpaid, 
for  the  birth  or  adoption  of  a  child,  or  when 
there  is  some  other  critical  family  need,  such 
as  a  serious  injury  or  illness. 

What  is  a  good  business  practice,  however, 
does  not  necessarily  make  a  good  legislative 
proposal— and  that  is  the  case  with  H.R.  1, 
the  Family  and  Medical  Leave  Act  of  1993.  Al- 
though its  intention  is  a  good  one.  this  act, 
should  it  t)ecome  law,  could  actually  have  a 
detrimental  effect  on  many  working  Ameri- 
cans—particulariy  during  this  period  of  high 
unemployment  arxJ  marginal  business  profit- 
ability. 

Many  employers  who  already  provide  an  at- 
tractive combination  of  benefits  for  their  env 
ployees  may  find  that  this  additional  required 
benefit  will  simply  be  more  than  they  can  af- 
ford. And.  tjecause  the  act  applies  only  to 
companies  with  more  than  50  full-time  employ- 
ees, some  employers  may  be  inclined  to  re- 
duce their  work  forces  so  that  they  will  fall 
under  the  provisions  of  the  legislation.  Rather 
than  be  forced  out  of  busiriess  altogether,  they 
may  simply  move  some  employees  to  part- 
time  status  and  lay  off  others. 

Another  argument  we  hear  corx;erning  this 
and  other  similar  legislation  is  that  businesses 
have  a  social  responsibility  to  factor  in  the  so- 
cial and  environmental  costs  of  doing  busi- 
ness. To  some  extent,  I  agree  with  this  view- 
point. However,  we  need  to  keep  in  mind  the 
lessons  of  those  socialist  countries,  such  as 
the  former  U.S.S.R.  and  other  Eastern  Euro- 
pean nations,  which  had  comprehensive  social 
welfare  and  environmental  laws.  The  result  of 
these  laws  was  that  people  had  fewer  real 
benefits,  and  the  condition  of  their  environ- 
ment was  disastrous. 

The  simple  fact  is,  that  family  leave  is  a 
good  business  policy — for  most  businesses. 
However,  most  families  that  live  paycheck  to 
paycheck  could  not  afford  to  take  unpaid  leave 
if  offered.  A  much  better  solution  to  the  prot)- 
lem  has  been  proposed  by  Representatives 
Fred  Grandy  and  Bill  Orton.  Their  bill 
would  provide  incentives  for  businesses  to 
offer  family  leave,  including  the  establishment 
of  tax-free  medical  leave  accounts. 

In  short.  Madam  Chairman,  H.R.  1  is  the 
wrong  approach,  at  the  wrong  time  to  provide 
medical  and  family  leave.  It  will  hurt,  not  help, 
America's  workers. 

Mr.  NADLER.  Madam  Chairman,  I  rise 
today  in  support  of  the  Family  and  Medical 
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Leave  Act,  H.R.  1.  This  bill  provides  workers 
with  the  right  to  receive  up  to  12  weeks  of  un- 
paid leave  in  the  case  of  the  birth  or  adoption 
of  a  child,  in  the  case  of  a  seriously  ill  family 
member,  or  an  illness  which  may  afflict  the 
employee. 

In  this  day  and  age  many  Americans  are 
finding  it  almost  impossible  to  maintain  a  de- 
cent standard  of  living  without  t)oth  parents 
having  to  work.  Many  more  parents  must  raise 
their  children  on  their  own.  Close  to  two-thirds 
of  all  mothers  with  children  in  school  work  out- 
side of  the  home.  Consequently,  many  em- 
ployees have  to  take  time  from  work  to  care 
for  their  children  or  parents  should  they  be- 
come ill.  In  the  case  of  a  major  illness,  parents 
should  not  have  to  choose  tsetween  caring  for 
their  loved  ones  and  keeping  their  jobs.  All  too 
often,  however,  this  is  the  case,  and  many 
hard-working  Americans  have  been  unfairty 
discharged  on  this  basis. 

Madam  Chairman,  this  type  of  discrimination 
against  working  parents,  and  especially 
against  wori<ing  women  who  are  still  the  pri- 
mary care  givers  for  nrost  American  families, 
is  absurd  and  unacceptable. 

We  have  heard  a  lot  of  rhetoric  about  family 
values  over  the  last  few  years.  This  legislation 
provides  an  opportunity  for  every  one  of  us  to 
tjack  up  that  rhetoric  with  action.  The  time 
spent  to  help  nurse  a  sick  family  member  back 
to  health,  or  to  look  after  a  child  is  invaluable. 
No  one  should  ever  have  to  choose  between 
their  family  and  their  livelihood.  I  hope  that  all 
of  my  colleagues  who  have  spoken  in  support 
of  the  American  family  will  cast  their  vote  in 
favor  of  this  necessary  legislation. 

Let's  do  something  to  help  the  American 
family  for  once.  I  urge  my  colleagues  to  vote 
for  H.R.  1 .  the  Family  and  Medical  Leave  Act. 
Mr.  ABERCROMBIE.  Madam  Chairman,  I 
rise  today  in  support  of  the  American  wort<er 
and  family  values.  It  is  fime  to  end  the  gridlock 
and  pass  the  Family  and  Medical  Leave  Act 
for  the  third  time  and  send  it  to  a  President 
who  will  sign  it  into  law. 

I  do  not  have  to  look  any  further  than  my 
own  immediate  family  to  address  the  ques- 
tions that  have  tjeen  raised  atxjut  family  leave. 
My  wife  had  open  heart  surgery  last  week. 
She  is  at  home  recovering.  I  am  spending  8 
hours  a  day  and  more  helping  her  through  the 
recovery  process.  Where  would  our  family  be 
if  I  did  not  have  enough  control  over  my 
schedule  to  spend  that  time  helping  my  wife? 
Now  think  atx)ut  what  that  means  for  Ameri- 
cans who  don't  have  an  urxJerstanding  em- 
ployer or  the  money  to  hire  domestic  help.  It 
is  unfair  and  unjust  in  a  country  as  great  as 
ours  for  working  Americans  to  have  to  choose 
between  their  jobs  and  their  families.  No  par- 
ent, spouse,  son,  or  daughter  should  be 
forced  to  choose  between  a  family  member 
and  keeping  a  job. 

As  we  all  know  in  this  age  when  more  and 
more  families  need  multiple  incomes  just  to 
survive,  an  illness  in  the  family  can  be  a  corrv 
plete  disaster  without  the  family  leave.  All  H.R. 
1  does  is  make  it  easier  for  working  Ameri- 
cans to  keep  their  jobs  while  attending  to  their 
family  responsibilities. 

This  is  not  an  anti-small  business  bill.  It  fully 
exempts  small  businesses.  The  bill  includes 
only  businesses  with  50  or  more  employees.  It 
includes  such  safeguards  as:  The  exemption 


of  essential  personnel  and  a  requirement  of  30 
days  notice  when  leave  is  foreseeable. 

This  is  not  txjrdensome.  Keeping  workers  is 
good  for  business. 

Saving  someone's  place  on  the  production 
line  or  the  worV  schedule  costs  only  a  small 
fraction  of  what  it  would  cost  to  fully  replace 
that  worker.  Indeed,  the  burden  actually  re- 
mains with  the  worker  because  the  leave  is 
unpaid. 

We  all  praise  family  values.  This  is  our  first 
opportunity  to  do  something  about  it.  In  most 
other  industrial  nations  guaranteed  paid  leave 
is  provided  for  their  citizens. 

I  think  that  what  is  good  for  the  family  is 
good  for  America.  This  is  the  least  we  can  do. 
Mr.  MACHTLEY.  Madam  Chairman,  I  find  it 
very  easy  to  rise  today  in  support  of  H.R.  1. 
the  Family  and  Medical  Leave  Act.  As  some  of 
you  may  know,  Rhode  Island  has  had  a  family 
leave  law  since  1987  that  is  virtually  identical 
to  this  legislation.  We  are  long  overdue  for  a 
nationwide  policy  on  family  leave. 

As  we  have  recognized  in  Rhode  Island,  as 
have  many  other  States,  it  is  t>ecoming  in- 
creasingly clear  that  modern  working  families 
need  the  kind  of  flexibility  this  t>ill  would  pro- 
vide. Two  incomes  are  more  and  more  often 
needed  to  support  a  family  and  maintain  a 
certain  standard  of  living.  As  a  result,  nearly 
two-thirds  of  all  mothers  currently  work  outside 
the  home.  This  evolving  work  force 
precipitates  the  need  for  a  Federal  leave  pol- 
icy. 

The  Family  and  Medical  Leave  Act  would 
allow  Americans  to  use  up  to  12  weeks  of  un- 
paid leave  to  care  for  a  newtxjrn  or  seriously 
ill  child,  a  seriously  ill  parent  or  spouse,  or  as 
personal  medical  leave.  This  type  of  flexibility 
on  the  part  of  the  employer  helps  families 
cope  with  situations  in  the  home,  protects  their 
jobs  while  on  leave,  and  continues  their  health 
benefits.  No  longer  will  Americans  be  forced  to 
choose  between  attending  to  crises  in  the 
home  and  their  jobs. 

There  are  those  who  fear  that  the  enact- 
ment of  this  legislation  would  place  an  addi- 
tional burden  on  small  txjsinesses.  But  the 
Family  and  Medical  Leave  Act  targets  busi- 
nesses with  50  or  more  employees — thereby 
exempting  small  businesses.  This  translates 
into  only  5  percent  of  all  businesses  but  about 
50  percent  of  all  workers. 

In  the  past,  family  leave  has  t>een  the  unfor- 
tunate victim  of  political  game  playing.  But  I 
am  confident  this  will  no  longer  be  the  case. 
Over  the  last  couple  of  years,  a  real  effort  has 
t)een  made  toward  compromise  and  consen- 
sus. The  efforts  of  many  of  my  colleagues 
both  in  the  House  and  the  Senate  are  about 
to  pay  off. 

Make  no  mistake.  A  vote  for  the  Family 
Medical  Leave  Act  is  a  vote  for  the  American 
family.  I  urge  my  colleagues  from  t)Oth  sides 
of  the  aisle  to  join  me  in  supporting  this  meas- 
ure. 

Mr.  MINETA.  Madam.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  1,  the  Family 
and  Medical  Leave  Act  of  1993. 

Unlike  the  1950's,  and  the  idealized  family 
paragons  of  Ward  and  June  Cleaver,  the 
America  of  the  1990's  has  more  single-parent 
families  to  than  ever  before,  and  an  increasing 
numt)er  of  two-parent  families  in  which  both 
parents  work  outside  of  the  home. 
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A  new  American  family  has  been  evolving  in 
which  men  and  women  share  household  re- 
sponsibilities and  both  parents  follow  individual 
career  paths.  Unfortunately,  as  part  of  this 
evolution,  many  AnDerican  children  are  tjearing 
the  brunt  of  these  changes.  That  is  why  it  is 
crucial  that  we  support  the  Family  and  Medical 
Leave  Act  here  today. 

American  women  will  also  benefit  greatly 
from  the  realities  of  life  recognized  in  this  law. 
WofDen  now  represent  the  fastest  growing 
segment  of  our  Nation's  workforce.  Sixty  per- 
cent of  women  with  children  ages  3  to  5  years 
old  have  careers.  California  has  long  recog- 
nized these  realities,  and  established  a  vision- 
ary family  and  medical  leave  program.  It  is 
now  time  make  that  standard  available  to  all 
Americans. 

For  12  years  we  had  an  administration  who 
claimed  they  believed  in  family  values.  But  the 
only  American  families  they  saw  in  our  Nation 
were  the  Cleavers.  That  shortsightedness  has 
forced  other  Americans  to  choose  between 
having  a  job  and  having  a  family,  and  no 
American  should  ever  have  to  make  that 
choice.  Now  we  have  the  opportunity  to 
change  all  tt>at. 

Today  we  have  an  administration  that  also 
believes  in  family  values,  but  it's  an  American 
family  that  we  all  know  and  recognize.  It's  the 
Amercan  family  tfiat  we  all  live  in.  President 
Clinton's  administration  will  finally  erxj  the 
gridlock  on  this  crucial  issue.  I  urge  my  col- 
leagues to  join  me,  arxj  finally  give  the  Amer- 
ican family  what  they  have  long  deserved. 

Mr.  EWING  of  Illinois.  Madam  Chairman.  I 
rise  in  opposition  to  H.R.  1 ,  the  so-called  Fam- 
ily and  Medical  Leave  Act. 

Despite  it's  "feel  good"  name,  this  legisla- 
tion is  bad  for  businesses  and  the  economy, 
it  is  also  not  a  priority  of  working  women  and 
men. 

For  those  of  my  colleagues  who  spent  any 
time  with  business  constituents  this  winter, 
they  know  that  one  of  thie  top  concerns  of 
these  entrepreneurs  is  the  explosive  growth  of 
Federal  marxfates  and  the  crippling  costs  they 
Impose.  Well,  now  is  the  time  for  my  col- 
leagues to  take  a  stand  for  those  struggling 
businesses  in  their  district  and  vote  against 
this  harmful  legislation. 

The  Family  and  Medical  Leave  Act  will  es- 
tablish a  nationwide  formula  for  all  affected 
companies,  painting  them  all  with  a  broad 
brush  and  forcing  them  to  provide  the  same 
type  of  family  and  medical  leave  policies.  In- 
stead of  allowing  Individual  businesses  to  de- 
termine tf>e  benefits  they  can  afford  to  offer, 
and  tt)e  kirxj  tfieir  employees  want,  this  legis- 
latron  will  shackle  employers  to  a  single  inflexi- 
ble federally-marxJated  formula. 

In  an  economy  In  which  every  employment 
situation  is  different,  and  in  which  the  work 
force  is  constantly  changing,  employers  and 
employees  should  have  the  freedom  to  work 
together  to  establish  benefits  which  are  mutu- 
ally acceptable.  Working  women  and  men 
should  have  the  flexibility  to  negotiate  with 
their  employers  for  the  type  of  benefits  they 
value  the  most.  For  example,  those  just  start- 
ing a  family  may  want  more  liberal  maternity 
leave,  while  older  workers  may  want  more  lib- 
eral policies  for  personal  illnesses.  Also,  indi- 
vidual companies  know  what  they  can  and 
cannot  afford,  and  they  shoukJ  have  the  flexi- 
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bility  to  negotiate  an  affordable  benefits  pack- 
age with  their  employees.  Congress  does  not 
have  the  answer  to  what  works  in  each  and 
every  company  throughout  Amerk:a,  and  we 
do  not  have  the  answer  to  what  every  errv 
ployee  wants.  This  legislation  takes  away  the 
flexibility  currently  enjoyed  by  employees  and 
employers. 

Of  course  we  all  want  companies  to  offer 
leave  time  to  employees  facing  health  protv 
lems,  taking  care  of  a  sick  relative,  or  welconv 
ing  a  new  baby  to  their  families.  We  are  ignor- 
ing the  fact  that  most  of  them  already  do.  In 
fact,  a  poll  taken  in  April  1991  by  Gallup  and 
the  National  Federation  of  Independent  Busi- 
ness found  that  well  over  90  percent  of  small 
businesses  already  provide  some  type  of  fanrv 
ily  or  medical  leave. 

However,  the  mandates  contained  in  H.R.  1 
will  tie  the  hands  of  many  businesses,  forcing 
them  to  abmje  by  the  dictates  of  Congress, 
and  drive  up  their  costs.  This,  in  turn,  will 
force  many  to  reduce  the  number  of  their  env 
ployees  or  avoid  hiring  more.  In  the  long  run 
this  could  kill  jobs.  Obviously,  this  is  not  good 
for  the  working  men  and  women  of  America, 
or  for  the  economy. 

Another  factor  we  should  keep  in  mind  as 
we  consider  H.R.  1  is  Amenca's  international 
competitiveness.  We  hear  a  lot  these  days 
atxjut  the  need  to  make  America  nxsre  com- 
petitive with  the  Europeans,  Japanese,  and 
others.  We  will  not  make  our  companies  more 
competitive  by  loading  them  down  with  arv 
other  expensive  Federal  mandate  and  taking 
away  what  flexibility  they  have  in  managing 
their  own  business,  as  this  legislation  will  do. 
On  the  contrary,  we  can  make  our  businesses 
nxjre  competitive  by  reducing  the  costly  man- 
dates they  already  face,  and  by  giving  them 
more  flexibility.  H.R.  1  will  further  deteriorate 
America's  competitiveness. 

President  Clinton  and  the  Democrats  in  corv 
trol  of  Congress  have  been  touting  the  Family 
and  Medical  Leave  Act  as  evidence  of  their 
commitment  to  family  values.  Family  values  do 
not  come  in  the  form  of  expensive  job-killing 
Federal  mandates  on  employers.  Families 
would  be  much  better  sen/ed  with  the  flexibility 
of  employers  and  workers  working  together  to 
come  up  with  benefits  which  both  can  accept. 
They  don't  need  Congress  telling  them  how  to 
run  their  families  and  businesses. 

Voting  for  H.R.  1  may  look  appealing,  and 
it  may  make  Memt)ers  feel  like  they  have 
done  something  good  lor  families.  However,  I 
hope  my  colleagues  will  take  a  long-term  view 
of  the  effect  this  legislation  will  have  on  busi- 
nesses, the  ecoriomy,  and  jobs.  If  you  do.  you 
will  vote  against  H.R.  1. 

Mr.  BEREUTER.  Madam  Chairman,  the 
mandatory  family  and  medical  leave  bill  we 
are  considering  today  is  a  seriously  flawed  t^ill 
that  will  cost  many  Americans  their  jobs; 
therefore  this  Member  intends  to  vote 
against  it. 

The  measure  coming  before  the  House 
would  require  businesses  to  provide  as  much 
as  12  weeks  of  unpaid  leave  annually  to  any 
employee  for  their  own  sick  leave,  for  the  care 
of  a  sick  child,  spouse,  or  parent,  and  for  the 
birth  or  adoption  of  a  child. 

Businesses,  especially  the  small  businesses 
that  are  the  t)ackbone  of  this  Nation's  econ- 
omy, will  be  hurt  by  H.R.  1 .  The  National  Fed- 
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eration  of  Independent  Businesses  estimates 
that  it  coukJ  cost  each  small  business  as  much 
as  512,832.60  per  employee  per  year  to  com- 
ply with  all  requirements  of  the  bill.  The  costs 
to  small  businesses  include  lost  productivity, 
health  insurance  costs,  higfier  unemployment 
insurance  rates,  and  the  expense  of  interview- 
ing, employing,  arnj  training  replacement  work- 
ers. Those  costs  could  kill  small  businesses 
and  the  jote  they  provide.  It  doesn't  make 
much  sense  to  try  to  guarantee  someone  a 
job  in  a  txjsiness  that  will  be  wiped  out  as  a 
result  of  too  much  Government  intrusion. 

Madam  Chairman,  there  is  almost  unani- 
mous opposition  to  this  bill  among  the  small 
business  community  in  this  Member's  State.  A 
letter  this  Memkjer  received  from  one  of  his 
constituents  wfio  owns  a  small  business  illus- 
trates the  protjiems  with  this  legislation  and 
with  the  big  Government  mind  set  behind  the 
legislation.  This  Member  would  like  to  read  ex- 
cerpts from  a  letter  from  the  manager  and 
owner  of  one  of  Lincoln,  NE's  outstanding 
businesses  and  employers.  The  letter  points  to 
the  difficulties  and  probable  results  of  this  leg- 
islation. This  Member's  constituent  writes: 

Dear  Congressman  Bereuter:  The  Family 
Leave  scheme,  that  is  expected  to  whiz 
through  the  new  Congress,  will  have  a  mul- 
titude of  adverse  effects  on  companies  with 
50  or  more  workers.  If  workers  are  allowed  12 
weeks  of  family  leave  and  have  accrued  3  or 
4  weeks  of  vacation,  an  employee  could  pos- 
sibly be  away  from  the  workplace  a  total  of 
15  to  16  weeks.  During  this  time  the  em- 
ployer must  keep  up  their  medical,  life  and 
dental  insurance,  in  addition  to  hiring  tem- 
porary workers  to  replace  the  employees  on 
leave  and  invest  training  expenses  in  new 
employees  that  will  not  be  retained  in  that 

position  when  the  employees  on  leave  return. 

*  *  * 

Considering-  the  state  of  our  Nation's  econ- 
omy one  would  think  that  its  elected  leaders 
would  consider  measures  to  spur  businesses 
and  therefore  promote  economic  growth.  In- 
stead, many  elected  officials  seem  hell-t)ent 
on  burdening  businesses  to  the  breaking 
point. 

A  simple  solution  to  all  of  these  mandated 
regulations  would  be  for  employers  to  keep 
their  work  force  below  the  magic  50  numl>er, 
but  that  goes  against  the  old  American 
dream  of  growth  and  prosperity.  Many  em- 
ployers will,  nonetheless,  try  to  cut  back  on 
hiring  to  meet  that  magic  number. 

The  government  of  this  country  must  learn 
to  look  at  employers  as  a  vital  part  of  our 
nation's  economy,  not  the  "bad  guy".  Em- 
ployers care  about  their  employees  and  their 
well  being.  We  are  not  heartless  scoundrels 
that  take  pleasure  in  our  workers'  pain  and 
suffering.  We  grant  leaves  of  absence  to  em- 
ployees on  an  individual  basis  and  many  fac- 
tors are  considered  in  granting  the  leave. 
Valuable  employees  that  contribute  to  the 
company  are  granted  leaves  of  absence  for 
many  personal  reasons  Including  care  of  a 
new  child  or  sick  relative. 

Since  I  consider  the  government  of  this 
country  to  be  in  "bankruptcy".  I  certainly 
don't  think  that  they  should  be  mandating 
business  policies  to  those  of  us  that  are  still 
afloat. 

Madam  Chairman,  smaller  businesses  are 
especially  hurt  by  this  kind  of  legislation  as 
they  are  more  likely  to  have  specialized  em- 
ployees. When  those  specialized  employees 
take  leave,  the  txJSiness  must  temporarily  re- 
place them.  Currently,  businesses  have  tfie 
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flexibility  to  accommodate  both  the  replace- 
ment and  the  returning  employee.  The  manda- 
tory leave  bill  would  take  that  flexibility  away. 
While  the  legislation  currently  only  applies  to 
txjsinesses  with  more  than  50  employees,  a 
great  many  Nebraska  businesses  expect  that 
once  such  legislation  is  enacted  it  would  soon 
be  applied  to  smaller  businesses  as  well. 

While  this  Member  does  strongly  support 
private  businesses  establishing  family  and 
medical  leave  policies,  he  opposes  H.R.  1,  as 
this  Member  does  not  believe  that  the  Federal 
Government  should  move  so  intrusively  into 
the  policies  or  practices  of  those  private  busi- 
nesses and  local  entities.  Both  families  and 
businesses  will  be  better  off  negotiating  bene- 
fits and  leave  between  themselves  without 
Government  interference.  Most  Americans 
don't  want  the  Federal  Government  telling 
them  how  and  when  to  take  family  related  or 
medical  leave.  In  fact,  according  to  a  1991 
Gallup  survey,  93  percent  of  those  businesses 
contacted  already  offered  some  form  of  family 
and  medical  leave.  The  marxJatory  family  and 
medical  leave  bill  not  only  would  take  deci- 
sions regarding  leave  away  from  the  individ- 
ual, but  would  force  those  businesses  vinth  al- 
ready established,  successful  leave  programs 
to  switch  to  a  rigid.  Government-controlled  pol- 
icy. While  the  goals  of  H.R.  1  are  laudatory, 
the  means  of  reaching  those  goals  would  re- 
sult in  much  greater  governmental  intrusion 
into  business  and  family  matters.  That  is  the 
wrong  direction. 

Madam  Chairman,  this  legislation  is  an  ex- 
ample of  the  liberal,  t)ig  Govemment  inclina- 
tions of  the  supporters  of  this  bill.  They  would 
take  a  matter  best  left  to  employers  and  em- 
ployees and  give  the  authority  to  an  already 
over-regulating,  stifling.  Federal  Government, 
rx)t  even  pausing  to  consider  that  any  family 
leave  legislation  or  regulations  would  first 
property  be  a  field  for  action  by  State  govern- 
ments. 

Mr.  COYNE.  Madam  Chairman,  I  am 
pleased  ttiat  the  House  is  moving  quickly  to 
pass  H.R.  1.  tfie  Family  and  Medical  Leave 
Act  of  1993. 

Amerk:an  families  can  take  comfort  from  the 
fact  that  their  needs  are  being  placed  at  the 
top  of  the  Nation's  legislative  agenda.  Gridlock 
has  t)een  broken  on  a  basic  question  of  pro- 
viding a  minimum  level  of  guaranteed  family 
arxl  medk:al  leave  for  families  who  must  care 
for  a  new  chikj  or  a  seriously  ill  family  mem- 
ber. 

Congress  arxJ  President  Clinton  are  ready 
to  move  on  this  issue.  The  House  is  acting 
now  to  redeem  the  promise  of  family  and 
medical  leave  which  was  deferred  last  year  by 
a  presidential  veto.  Passage  of  H.R.  1  will 
make  clear  that  Congress  is  ready  to  take 
concrete  steps  to  enact  pro-family  policies. 

H.R.  1  makes  a  simple  point:  Parents 
sfwuld  not  have  to  choose  between  caring  for 
a  chiW  and  keeping  their  jobs.  This  legislation 
provides  a  majority  of  American  workers  with 
a  guarantee  that  they  can  take  up  to  12  weeks 
of  unpaid  leave  to  care  for  the  birth  or  adop- 
tion of  a  child  or  to  care  for  a  seriously  ill  fam- 
ily member.  Wori<ers  able  to  take  advantage 
of  this  unpaid  leave  benefit  are  assured  that 
they  must  be  reinstated  to  the  same  or  equiv- 
alent position,  with  the  continuation  of  pre- 
existing health  insurance  during  the  period  of 
leave. 
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H.R.  1  is  not  a  perfect  bill.  It  is  a  limited 
measure  which  attempts  to  balance  the  needs 
of  families  against  the  economic  concerns  of 
employers,  especially  ttiose  operating  small 
businesses.  While  many  of  our  competitors  in 
Europe  mandate  paid  family  leave  policies, 
H.R.  1  provides  American  wori<ers  only  the 
basic  guarantee  of  unpaid  leave.  Small  busi- 
nesses with  50  or  fewer  employees  are  ex- 
empt from  the  requirements  of  this  legislation. 
Certain  key  employees  are  exempt  from  cov- 
erage of  this  bill. 

While  the  Family  and  Medical  Leave  Act  of 
1993  will  not  address  the  needs  of  all  Amer- 
ican workers,  it  signals  a  clear  commitment  by 
the  Congress  and  the  White  House  to  begin 
working  again  in  a  common  effort  to  promote 
the  interests  of  worthing  families.  President 
Clinton  has  made  clear  that  he  shares  our  in- 
terest in  moving  quickly  to  enact  the  Family 
and  Medical  Leave  Act. 

Madam  Chairman,  the  American  people 
have  heard  a  lot  about  family  values  over  the 
past  few  years.  I  am  pleased  that  the  House 
finally  has  an  opportunity  to  pass  pro-family 
legislation  with  the  knowledge  that  we  have  a 
president  in  the  White  House  who  shares  our 
commitment  to  act  on  this  issue. 

Mr.  GEJDENSON.  Madam  Chairman,  I  rise 
today  to  voice  my  support  for  H.R.  1,  the  fam- 
ily medical  leave  bill. 

Currently,  the  United  States  stands  alone 
among  industrialized  nations  in  its  failure  to 
offer  family  and  medical  leave  to  its  wori<ers. 
In  contrast,  Japan  and  West  Germany  cur- 
rently guarantee  at  least  3  months  of  paid 
family  leave.  Additionally,  37  other  countries- 
including  Laos,  Indonesia,  and  India — allow 
their  workers  to  take  12  to  14  weeks  off  to 
care  for  a  newtx)rn.  It's  time  the  United  States 
t)ecame  competitive  vinth  the  rest  of  the  worW 
on  the  subject  of  family  leave. 

H.R.  1,  which  is  the  culmination  of  8  years 
of  hard  work  by  Congress,  is  the  way  our  Na- 
tion can  finally  hope  to  keep  pace  with  our  for- 
eign competitors.  It  provides  job-protected,  un- 
paid leave  for  wort<ers  who  need  time  off  to 
care  for  a  newtx)rn  or  a  seriously  ill  child, 
spouse,  or  parent.  Leave  could  also  be  taken 
for  the  worker's  own  illness. 

This  legislation  recognizes  the  changes  that 
have  affected  the  family  and  workplace  over 
the  past  two  decades.  The  majority  of  Amer- 
ican families  are  now  comprised  of  two-earner 
couples  working  outside  the  home.  There  has 
been  an  escalation  of  women  who  are  raising 
children  without  a  husband  and  the  increase 
of  the  number  of  elderiy  in  our  society  has 
meant  that  more  than  2  million  people — one- 
third  of  whom  are  in  the  wori<  force — care  for 
their  elderly  parents. 

Studies  by  the  General  Accounting  Office 
[GAO]  and  the  Small  Business  Administration, 
have  shown  that  the  costs  of  granting  a  wori<- 
er's  request  for  leave  are  significantly  less 
than  permanently  replacing  that  employee. 
The  1987  GAO  study  found  that  the  cost  of 
the  Family  and  Medical  Leave  Act  to  an  em- 
ployer would  be  only  S5.30  per  employee  per 
year.  This  country's  businesses  must  move 
fonward  to  respond  to  the  needs  of  today's 
families  and  H.R.  1  will  help  them  do  so. 

As  a  proud  cosponsor  of  this  legislation,  I 
urge  my  colleagues  on  both  skies  of  the  aisle 
to  join  the  other  industrialized  nations  in  the 


worid  and  support  this  legislation  whrch  gives 
Amercan  workers  the  flexibility  they  need  to 
handle  life's  most  important  challenge — ttteir 
family. 

Mr.  ACKERMAN.  Madam  Chairman,  I  rise  in 
support  of  H.R.  1,  the  Family  and  Medcal 
Leave  Act.  However,  I  regret  having  to  stand 
here  today,  because  this  bill  should  have  tjeen 
enacted  many  years  ago.  Delay  is  the  con- 
sequence of  narrow-minded  social  commenta- 
tors. They  argued  that  family  and  medical 
leave  was  some  kind  of  liberal  plot.  And,  two 
successive  administrations  heartlessly  pro- 
crastinated. Millions  of  fathers,  mothers,  sons, 
and  daughters  have  had  to  wait  too  long. 

H.R.  1  addresses  fundamental  shifts  in  the 
demographics  of  the  American  work  force.  Ac- 
cording to  the  Bureau  of  Labor  Statistrcs,  96 
percent  of  fathers  and  60  percent  of  mothers 
work  outskJe  the  home.  The  participation  of 
women  in  the  wort?  force  has  risen  from  19 
percent  in  1900  to  52  percent  today.  Between 
1950  and  1980,  the  labor  force  partcipation  of 
mothers  tripled.  The  fastest  growing  segment 
of  this  group  is  comprised  of  women  with 
chidren  under  the  age  of  3. 

Another  denx)graphic  change  profoundly  af- 
fecting the  American  family  involves  the  nunv 
ber  of  elderiy  in  our  society.  Currently,  more 
than  2.2  million  family  merntjers  provide  help 
to  ailing  relatives.  Atxjut  38  percent  of  those 
caring  for  elderly  relatives  are  adults  caring  for 
their  own  parents.  The  burdens  of  childcare 
and  eldercare  create  tensions  between  tfie 
family  and  the  workplace.  The  Family  and 
Medical  Leave  Act  would  enable  family  menv 
bers,  in  fimes  of  distress,  to  be  true  families. 
It  would  provide  leave  and  continued  health 
coverage  for  families  in  dire  need  of  such  time 
together.  No  longer  would  family  members  t>e 
held  hostage  to  the  threat  of  the  loss  of  their 
employment.  Families  would  be  able  to  pro- 
vide the  love  and  carying  necessary  to  help 
heal. 

Madam  Chairman,  I  have  been  worthing  for 
family  and  medical  leave  since  1 969,  when  my 
daughter  Lauren  was  born.  Back  then,  I  had  to 
sue  in  order  to  win  the  right  to  stay  home  and 
care  for  my  daughter.  It  shouldn't  be  that  way. 
Workers  shouldn't  have  to  do  to  court — work- 
ers shouldn't  have  to  choose  between  their 
jobs  and  their  families.  However,  in  the  years 
since  this  bill  was  first  introduced,  American 
families  have  had  to  do  just  that.  Countless 
parents  were  forced  to  decide  behveen  their 
job,  and  caring  for  a  sick  chikJ  or  dying  parent. 
Mothers,  and,  yes,  even  fathers,  have  had  to 
decide  t)etween  bonding  with  tfieir  newtwms 
and  their  adopted  children,  and  tfieir  liveli- 
hood. 

Madam  Chairman,  they  say  "tfie  third  time 
is  a  chann."  With  a  new  PreskJent,  I  believe 
that  the  third  time  we  send  the  bill  to  the 
White  House  will  be  the  charm  and  that  the 
Family  and  Medical  Leave  Act  will  finally  t)e- 
come  law. 

Mr.  PENNY.  Madam  Chairman,  it  is  with  re- 
luctance that  I  rise  in  opposition  to  H.R.  1,  the 
Family  and  Medical  Leave  Act  of  1993.  I  op- 
pose this  legislation  not  because  I  am  op- 
posed to  provkJing  job  protected  leave  for 
American  wort<ers,  but  instead  because  of  tfie 
approach,  scope,  and  enforcement  provided 
for  in  the  bill. 

I  have  no  objection  to  leave  from  work  for 
the  purpose  of  caring  for  a  sk:k  chiW  or  par- 
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ent,  for  pregnancy,  or  for  personal  reasons. 
Most  firms  already  provide  time  off  for  these 
types  of  leaves,  often  as  a  result  of  negotia- 
tions tjetween  workers  and  their  employers.  I 
have  cofKerns,  however,  atxjut  imposing  on 
worVers  and  small  employers  a  Federal  man- 
date to  provide  leave,  feeling  that  mandating 
this  t)enefit  can  only  result  in  reduced  flexibility 
in  providing  other  desired  fringe  t>enefits  to 
employees. 

Despite  my  concerns.  I  have  become  con- 
vinced that  minimal  requirements  for  leave 
sfiould  be  guaranteed.  For  several  years,  I 
have  sponsored  legislation  to  guarantee  job- 
protected  time  off  from  work  for  the  birth  or 
adoption  of  a  child.  During  the  debate  last 
year,  I  was  prepared  to  offer  an  amendment  to 
this  legislation  to  provide  6  weeks  of  medk;al 
leave  each  year  and  12  weeks  of  maternity 
leave;  with  no  more  than  12  weeks  of  unpaid 
leave  for  all  purposes  each  year.  Although  my 
amendment  was  supported  by  a  broad  coali- 
tion of  organizations,  including  family  rights 
and  latxjr  groups,  the  House  Rules  Committee 
would  not  allow  me  the  right  to  offer  it  during 
House  floor  debate  at  that  time.  Yesterday, 
again  I  asked  the  Rules  Committee  to  permit 
me  to  offer  an  alternative.  My  request  was  de- 
nied. With  the  exception  of  relatively  minor 
amendments  offered  today  to  H.R.  1.  Mem- 
bers are  not  being  given  the  opportunity  to 
vote  for  a  major  alternative  family  leave 
amendment. 

The  amendment  I  first  drafted  in  1992  is 
more  in  keeping  with  existing  State  family  and 
medical  leave  statutes.  The  13  States  with 
family  arxj  leave  laws  that  apply  broadly,  with 
only  a  few  exceptions,  provide  for  only  6  to  8 
weeks  of  job  protected  leave.  For  the  pur- 
poses of  this  debate  it  is  important  for  Menrv- 
bers  to  know  that  State  laws  are  less  conrv 
plicated  than  the  provisions  of  H.R.  1  arxJ 
Memtiers  shoukj  also  know  thiat  existing  State 
laws  in  this  area  provide  for  at  least  minimal 
protection  for  small  employers  against  enrv 
ployee  abuse. 

Thes3  State  family  leave  protections  them- 
selves are  relatively  new.  It's  clear  that  we  do 
not  today  know  the  effect  of  these  State  laws 
on  job  creation  and  retention,  and  more  impor- 
tantly we  do  not  have  any  good  data  on  the 
impact  of  tfiese  State  laws  on  workers  and 
their  employers.  The  jury  is  still  very  much  out. 
And  yet  today  with  little  evidence  of  the  effect 
of  existing  laws  we  are  poised  to  pass  a  major 
family  leave  bill  whose  very  scope  goes  be- 
yond anything  currently  in  place  at  the  State 
level. 

Madam  Chairman,  in  the  area  of  employ- 
ment protections  historically  the  Congress  first 
provides  for  minimal  protections  or  benefits, 
which  are  subsequently  expanded  or  changed 
based  on  their  effect  in  the  workplace.  I  fear 
that  the  step  we  take  today  in  passing  H.R.  1 
will  force  us  to  rewrite  the  law  at  a  future  day 
to  account  for  the  problems  encountered  by 
employees  arxJ  employers  in  complying  with 
the  law.  I  sincerely  hope  I  am  wrong  on  that 
point. 

The  proponents  of  H.R.  1  have  worked  long 
and  hard  to  get  to  this  point.  They  deserve  our 
congratulations.  The  autfrors  of  H.R.  1  are  well 
intentloned.  But  I  fear  they  have  presented  us 
once  again  with  a  bill  that  has  many  provi- 
sions that  are  untested  In  their  application  in 


the  workplace,  and  may,  unfortunately,  in  the 
final  analysis  have  ttie  effect  of  reducing  or 
eliminating  existing  employee  fringe  benefits. 

Mr.  FRANKS  of  Connecticut.  Madam  Chair- 
man, dunng  the  course  of  my  campaign,  like 
many  of  you,  I  pledged  to  work  toward  improv- 
ing our  economy.  I  told  my  constituents  thiat 
we  need  to  t)oth  help  employers  employ  em- 
ployees and  we  need  to  create  more  entre- 
preneurs. This  bill.  H.R.  1,  woukj  impair  that 
otjjective. 

Let  us  remember  that  95  percent  of  all  corrv 
panies  already  offer  some  form  of  family 
leave. 

Let  us  also  remember  that  no  one  is  against 
having  a  family  leave  policy.  The  question  is. 
should  the  government  marxlate  this  fringe 
tjenefit?  I  say,  along  with  many  of  my  col- 
leagues. "No." 

Government  should  not  be  in  the  business 
of  mandating  fringe  benefits.  Instead,  we 
should  try  to  help  those  companies  that  can- 
not afford  to  offer  this  tjenefit  via  tax  incen- 
tives. Let  us  use  the  carrot  instead  of  the 
stick. 

In  these  bad  economic  times  we  should  not 
be  going  after  the  segment  of  our  txjsmess 
community  that  has  tjeen  producing  most  of 
our  jobs.  I  tjelieve  that  this  bill  could  hurt  the 
very  people  that  it  is  intended  to  help. 

Small  business — the  backbone  of  our  econ- 
orrry.  the  creators  of  jobs  and  prosperity — will 
suffer.  The  average  employer  now  sp>ends 
39.3  percent  of  their  payroll  on  employee  ben- 
efits, an  experxJiture  that  rose  from  Si 90  bil- 
lion in  1973  to  $742  billion  in  1986.  There 
seems  to  be  no  end  in  sight  to  the  expensive 
mandated  t)enefits  that  the  government  wants 
to  unload  on  our  kxisiness  community. 

Instead  of  mandates,  we  need  to  look  at 
ways  to  help  employers  employ  employees. 

We  must  also  consider  the  more  personal 
side  of  this  issue — the  views  of  the  workers. 
According  to  national  surveys,  89  percent  of 
Americans  have  indicated  that  they  prefer  to 
have  tjenefits  set  by  employer-employee  ne- 
gotiations rather  than  imposed  by  Federal 
mandate,  and  only  one  percent  listed  family 
leave  as  their  most  inportant  benefit. 

You  may  wonder  why  employees  would 
rather  negotiate  with  their  employers  when  it 
comes  to  an  issue  as  important  as  family 
leave.  Maybe  it  is  easier  to  understand  when 
you  study  the  costs  of  such  benefits.  If  the 
family  and  medical  leave  bill  should  pass,  enrv 
ployers  have  indicated  that  the  results  may  in- 
clude not  only  family  leave  for  interested  em- 
ployees, but  lost  jobs  in  the  area  of  60,000. 
arxJ  reduction  of  other  laenefits  the  employees 
may  consider  more  important,  such  as  paid 
vacations,  unpaid  personal  leave  arxJ  health 
insurance. 

Not  to  mention  the  fact  that  employers  have 
stated  that,  if  this  bill  should  pass,  they  may 
be  less  likely  to  hire  young  women  in  their 
childt^earing  years.  It  Is  Impossible  to  measure 
the  costs  to  our  economy  of  the  lost  talent  and 
productivity  of  these  women  who  will  not  be 
given  a  chance,  nnerely  t)ecause  they  may 
choose  at  some  point  in  the  future,  to  start  a 
family. 

At  first  glance  H.R.  2  seems  like  a  beautiful 
piece  of  legislation,  a  family  friendly  t>ill.  I  dis- 
agree. I  believe  the  facts  behind  H.R.  2,  the 
facts  that  say  we  must  pay  more  attention  to 


the  needs  of  families,  especially  families 
wtiere  both  parents  are  working,  or  single  fam- 
ilies headed  by  a  working  nxjther,  reveal  that 
mandated  benefits  are  not  the  easy  answer 
they  appear  to  be.  Establishing  a  Federal 
mandate  assumes  ttiat  all  results  of  this  legis- 
lation will  t3e  beneficial,  that  they  will  result  in 
happier  families  and  happier,  more  productive 
workers.  Yes,  we  do  need  to  address  our 
changing  society  and  focus  more  on  Ihe  fam- 
ily. So  let's  do  it  in  our  States,  in  our  commu- 
nities arxJ  in  our  workplaces.  Let's  do  it  by 
looking  at  our  individual  needs.  Let's  remem- 
ber ttiose  that  we  are  trying  to  help,  and  act 
in  the  best  interest  of  all  involved. 

Mr.  GILCHREST.  Madam  Chairman,  I  rise 
today  in  opposition  to  H.R.  1. 

It's  almost  a  cirche  in  America  to  observe 
that  "There  is  no  free  lurxrh."  There  is  nothing 
which  government  can  provide  whch  costs 
nothing,  and  this  bill  is  no  exception. 

Lat)or  budgets  are  basically  a  constant.  If 
you  drive  up  costs  in  one  area,  employers  will 
try  to  cut  them  in  another,  through  layoffs,  or 
benefit  cuts.  If  they  can't  cut  costs,  they'll  pass 
them  along  to  consumers.  If  they  can't  do  that, 
they'll  shut  down.  One  way  or  another,  some- 
one will  pay  for  any  attempt  to  increase  labor 
costs;  there  are  no  exceptions. 

Proponents  of  this  bill  will  argue  that  unpaid 
leave  has  little  or  no  costs  to  employers,  with 
great  tjenefits  for  both  the  employer  and  em- 
ployee; in  most  cases,  this  is  true.  And  in  such 
cases,  the  employers  already  provide  leave. 
But  {here  are  businesses  where  unpaid  leave 
can  prove  very  costly — seasonal  businesses, 
for  example,  or  businesses  where  temporary 
employees  are  expensive  or  unavailable.  In 
some  cases,  the  cost  of  maintaining  the  health 
t)enefits  of  employees  is  prohibitive. 

Employers  who  can  afford  to  provide  this 
leave  have  a  tremendous  incentive  to  do  so; 
it  affords  them  employee  loyalty  and  morale.  If 
an  employer  does  not  provide  this  leave,  it  is 
for  a  reason. 

There  are  also  f)rocedural  arguments  in- 
volved here.  The  majority  passed  a  restrctive 
rule  which  prevented  consideration  of  Con- 
gressman Grandy's  substitute  which  would 
have  provided  all  businesses  with  the  irx;en- 
tive  arxl  the  means  to  provide  leave.  There 
objection  is  that  the  Grandy  version  would  put 
the  costs  on  the  Government  rather  than  errv 
ployers. 

The  majority  also  did  not  feel  compelled  to 
comply  with  the  normal  rules  of  the  House 
which  woukJ  require  a  3-day  wait  t)efore  con- 
sideration of  the  bill.  While  I  understand  the 
majority's  desire  to  make  a  political  statement, 
one  would  hope  they  would  follow  the  normal 
process  on  what  they  describe  as  important 
legislation. 

And,  to  no  one's  surprise,  we  the  Congress 
have  exempted  ourselves.  Proponents  of  this 
will  say  that  most  congressional  offices  have 
leave  policies,  and  they  do.  But  unlike  the  pri- 
vate sector,  where  most  employers  also  have 
leave  policies,  we  allow  special  exceptions  for 
ourselves  to  avoid  inconvenience. 

Madam  Chairman.  I  strongly  support  family 
and  medical  leave  for  any  employer  who  can 
afford  to  provide  it;  most  managers  recognize 
the  importance  of  this,  and  do  so.  The  pur- 
pose of  this  bill,  however,  is  to  impose  family 
leave  on  the  employers  who  cannot  afford  to 
provide  it,  and  it  is  this  which  I  oppose. 


I  urge  my  colleagues  to  oppose  H.R.  1. 
Mr.  HUGHES.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  1 .  the  Family  and  Medi- 
cal Leave  Act.  Passage  of  this  important  legis- 
lation will  afford  a  modest  benefit  and  an  enor- 
mous relief  to  American  workers  who  value 
their  jobs  and  face  pressing  family  obligations. 
The  Family  and  Medical  Leave  Act  provides 
employees  with  up  to  12  weeks  of  unpaid 
leave  each  year  to  either  care  for  a  new  child 
or  seriously  ill  child,  parent  or  spouse,  or  to 
use  as  medical  leave  if  an  employee  has  a  se- 
rious illness.  This  benefit  protects  the  job  of  an 
employee  while  he  or  she  is  on  leave  and 
guarantees  the  continuation  of  health  care 
coverage. 

Enactment  of  the  Family  and  Medical  Leave 
Act  will  eliminate  a  no-win  situation  for  millions 
of  American  workers  forced  to  choose  be- 
tween family  and  wori<. 

We  are  not  a  society  of  two-income  families 
out  of  economic  necessity.  Reducing  a  fami- 
ly's income  by  an  entire  salary  places  that 
family's  future  at  great  risk  through  the  loss  of 
health  care  coverage,  possible  foreclosure  on 
a  home,  and  eliminating  the  ability  to  provide 
food,  clothing,  and  make  ends  meet. 

Protecting  the  jobs  of  wort<ers  who  must 
take  time  off  to  assume  crucial  family  respon- 
sibilities will  safeguard  families  from  financial 
ruin,  and  will  also  result  in  huge  savings  from 
txjth  Federal  and  State  governments  by  reduc- 
ing costs  for  welfare,  Medicaid,  unemployment 
compensation,  and  the  other  safety  net  pro- 
grams Americans  rely  on  when  they  are  out  of 
work. 

It  seems  to  me  the  Family  and  Medical 
Leave  Act  makes  abundant  good  sense  as  we 
collectively  endeavor  to  reduce  the  Federal 
deficit,  put  more  Americans  back  to  work,  and 
expand  access  to  health  care  coverage. 

The  Family  and  Medrcal  Leave  Act  also 
contains  important  safeguards  to  protect  em- 
ployers from  placing  their  business  in  financial 
distress  and  ft^om  being  bilked  by  employees 
who  would  abuse  this  new  benefit.  Under  the 
act,  employers  may:  First,  require  medical  cer- 
tification to  support  an  employee's  claim  to 
leave:  second,  exclude  from  coverage  employ- 
ees who  have  not  wori<ed  at  least  25  hours 
per  week  over  a  12-month  period;  third,  ex- 
empt from  coverage  key  employees  who  are 
afTXjng  the  highest  paid  10  percent  of  the 
business,  if  necessary  to  prevent  economic 
distress;  and  fourth,  recapture  the  health  in- 
surance premiums  paid  during  leave  for  em- 
ployees who  fail  to  return  to  work. 

I  am  aware  of  the  particular  concerns  ex- 
pressed by  the  business  community  with  re- 
spect to  this  legislation.  However,  if  every 
other  industrialized  nation  around  the  worid 
can  overcome  these  obstacles  and  provide 
their  wort(ers  family  and  medical  leave,  I 
refuse  to  believe  that  American  companies  are 
not  capable  of  doing  the  same. 

The  Family  and  Medical  Leave  Act  will  go  a 
long  way  to  assist  American  families  and 
strengthen  the  American  work  force.  I  am 
proud  to  be  a  cosponsor  of  the  Family  and 
Medical  Leave  Act  and  I  urge  my  colleagues 
to  support  this  important  piece  of  legislation. 

Mr.  CARR.  Madam  Chairman,  eariier  this 
week,  I  asked  the  Rules  Committee  for  ap- 
proval to  offer  the  Universal  Family  and  Medi- 
cal Leave  Policy  Disclosure  Act,  in  order,  as  a 


substitute  to  H.R.  1,  the  Family  and  Medical 
Leave  Act.  I  have  sponsored  this  legislation 
the  past  three  sessions  of  Congress,  and  I 
frankly  believe  it  offers  a  better  alternafive 
than  the  bill  we  are  about  to  consider.  How- 
ever, the  Rules  Committee  declined  my  re- 
quest. 

First.  I  want  to  make  it  clear  that  I  strongly 
support  the  concept  of  family  and  medical 
leave,  and  tselieve  that  our  Government  has  a 
positive  role  to  play  in  helping  to  create  good 
policies  that  respond  to  the  changing  needs 
and  responsibilities  of  families.  With  the  emer- 
gence of  more  and  more  dual  income  and  sin- 
gle parent  families,  these  policies  are  impor- 
tant if  we  are  to  maintain  and  strengthen  fami- 
lies. 

However,  I  believe  that  we  ought  to  post- 
pone acfion  on  mandating  tjenefits  until  we 
have  the  objective  information  we  need  to 
make  an  informed  and  intelligent  decision  on 
the  quesfion  of  mandated  benefits.  Most  of  the 
debate  on  this  issue  revolves  around  conflict- 
ing studies  and  polls.  With  each  study  indicat- 
ing vastly  different  information,  it  is  important 
for  Congress  to  get  an  accurate  picture  of  the 
family  leave  policies  that  are  in  effect  across 
the  country. 

My  legislation  would  accomplish  this  by  re- 
quiring businesses  of  all  sizes  to  report  to  the 
Department  of  Labor  their  family  and  medical 
leave  policy.  At  the  end  of  3  years  this  infor- 
mation woukJ  be  compiled  and  reported  to 
Congress.  Once  the  information  is  gathered, 
accurately  and  impartially,  it  will  allow  Con- 
gress to  make  an  informed  decision  on  the 
question  of  mandated  family  and  medical 
leave  benefits.  If  Congress  decides  mandated 
tjenefits  are  necessary— then  we  ought  to  act. 
Second,  my  bill  does  not  exempt  95  percent 
of  employers  or  61  percent  of  employees.  It 
would  apply  to  virtually  all  businesses  with  the 
exception  of  family-owned  enterprises  that  are 
operated  exclusively  by  memt)ers  of  a  family 
who  are  not  more  than  one  generation  re- 
moved from  each  other  by  blood  or  marriage. 
Another  concern  of  mine  is  that  the  one- 
size-fits-all  approach  doesn't  make  sense  in 
this  area.  Although  I  believe  that  a  com- 
prehensive family  and  medical  leave  policy 
should  be  encouraged  as  an  act  of  Con- 
gress—the details  ought  to  be  left  to  collective 
bargaining  or  othenwise  in  the  workplace. 

Businesses  are  simply  too  diverse  for  Con- 
gress to  arbitrarily  decide  one  uniform  stand- 
ard to  fit  the  needs  of  all  employees,  regard- 
less of  their  unique  circumstances  and  de- 
sires. The  fact  is  that  while  some  employees 
may  prefer  12  weeks  of  family  and  medical 
leave,  others  may  prefer  perhaps  6  weeks  of 
such  leave  or  a  different  type  of  benefit  alto- 
gether—such as  child  care  or  enhanced  medi- 
cal coverage.  Although  well-intentioned.  H.R. 
1  imposes  an  inflexible  standard  on  both  errt- 
ployees  and  their  employers. 

Lastly,  I  want  to  say  that  this  is  not  the  first 
time  that  the  Rules  Committee  has  declined 
my  request  for  detjate  on  my  proposal  as  well 
as  other  substantial  alternafives.  Many  Mem- 
tjers  of  Congress  who  support  the  core  con- 
cept behind  family  and  medical  leave,  but  not 
H.R.  1,  have  not  t)een  given  the  opportunity  to 
vote  on  any  other  substantial  policy.  Unfortu- 
nately, the  leadership  does  not  support  the  de- 
mocracy of  allowing  debate  on  alternatives  to 
H.R.  1 .  That  to  me  is  objectionable. 
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My  proposal  would  have  provided  a  viable 
alternative,  and  it  offered  my  colleagues  a  true 
opportunity  to  cast  a  vote  for  a  reasonat)le  ap- 
proach to  mandated  family  and  medical  leave. 
Not  everyone  who  opposes  the  current  legisla- 
tion opposes  Federal  action  to  extend  reason- 
able family  and  medical  leave  benefits  to  our 
Nation's  work  force.  They  should  have  the  op- 
portunity to  vote  for  another  substantial  alter- 
native, and  not  simply  against  the  committee 
bill. 

Mrs.  LLOYD.  Madam  Chairnan.  I  rise  in 
support  of  H.R.  1,  the  Family  Medical  Leave 
Act.  I  do  so.  however,  with  reservations.  I 
would  have  preferred  to  enact  a  medical  leave 
bill  that  would  have  provided  more  flexibility. 

Madam  Chairman.  I  realize  that  dramatic 
changes  have  occurred  in  our  work  force  par- 
ticipation over  the  past  several  decades,  and 
that  a  parental  and  medical  leave  policy  has 
tjecome  a  necessary  component  of  any  com- 
petitive employee  benefit  package.  My  con- 
stituents have  ovenwhelmingly  supported  some 
type  of  family  leave  policy.  I  have  always  sup- 
ported the  concept  of  family  medical  leave. 

I  find  it  unreasonable  to  overtook  our  fami- 
lies' nefeds.  Today  about  two-thirds  of  all 
nxjthers.  more  than  70  percent  of  women  with 
school  aged  children,  and  56  percent  of 
women  with  preschool  children  wort<  outside 
the  home.  Unfortunately,  some  American  conr>- 
panies  have  not  adequately  responded  to  the 
dramatic  inaease  in  the  number  of  families  in 
which  both  families  wori<  outside  the  home — 
or  the  changing  trend  in  the  wortt  force. 

Our  population  is  living  longer,  with  some 
families  having  to  strike  a  balance  between 
caring  for  two  generations  of  parents  and 
maintaining  a  job.  We  need  to  recognize  the 
vast  changes  in  the  wori<  force. 

Madam  Chairman,  the  United  States  is  the 
only  industrialized  nation  without  a  family  and 
medical  leave  policy.  This  bill  is  a  profamily 
measure  and  its  time  has  come. 

Mr.  MFUME.  Madam  Chairman,  today  we 
again  face  the  issue  of  whether  to  enact  legis- 
lafion  to  aid  worthing  parents  and  the  American 
family. 

The  Family  and  Medical  Leave  Act  will  aid 
parents  who  must  take  leave  for  the  purposes 
of  adoption;  to  care  for  a  seriously  ill  child;  to 
care  for  a  seriously  ill  spouse;  or  if  the  em- 
ployee themselves  are  severely  ill. 

In  our  Nation  today,  approximately  two- 
thirds  of  all  mothers,  70  percent  of  women 
with  school-aged  children,  and  56  percent  of 
women  with  preschool  children.  wori<  outskje 
of  the  home. 

These  people  should  not  have  to  worry 
atxiut  job  security  simply  because  they  choose 
to  have  a  family  and  a  career.  Congress  must 
act  to  provide  relief  for  these  persons  because 
a  large  segment  of  the  private  sector  does  not 
provide  adequate  leave  coverage  for  their 
needs. 

Without  the  Family  and  Medical  Leave  Act, 
the  American  taxpayer  will  have  to  pay  irv 
creased  costs  for  unemployment  compensa- 
tion. Medicaid,  and  other  programs  to  assist 
unemployed  Americans. 

The  Bureau  of  Labor  Statistics  indicates  that 
only  37  percent  of  female  wori<ers  in  firms  with 
more  than  100  people  are  afforded  maternity 
leave. 

As  a  Member  of  the  Committee  on  Small 
Business,  I  can  attest  to  the  fact  that  this  bill 
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will  not  hurt  small  businesses.  Companies  with 
fewer  than  50  employees  are  exempt  from  the 
Family  Leave  Act. 

Roughly,  95  percent  of  all  employers  are  ex- 
empt from  this  bill.  So,  Madam  Chairman,  I 
ask  where  Is  the  problem? 

Sadly,  our  Nation  Is  the  only  major  irxjusthal 
nation  witfraut  a  family  and  nr>edical  leave  pol- 
icy. Most  Industrialized  countries  provide  nrare 
leave  than  this  legislation  does,  yet  we  can 
not  reach  a  consensus  to  pass  this  profamily 
legislation. 

Maintaining  workers  is  good  for  business, 
good  for  morale,  and  good  for  American  com- 
petitiveness. Our  corporations  will  tjenefrt  from 
increased  productivity  and  job  security  while 
they  tend  to  their  family's  needs  during  difficult 
times. 

If  we  are  ever  going  to  raise  voter  con- 
fider>ce  about  Congress,  we  must  t)egin  by  en- 
acting legislation  to  lessen  the  average  citi- 
zen's daily  burdens. 

I  encourage  each  and  everyone  of  our  col- 
leagues In  the  House  of  Representatives  to 
support  H.R.  1,  the  Family  and  Medical  Leave 
Act. 

Mr.  POSHARD.  Madam  Chairman.  I  rise  In 
strong  support  of  H.R.  1 ,  the  Family  and  Medi- 
cal Leave  Act  of  1993,  which  meets  the  real 
concerns  of  employees  who  find  themselves  In 
need  of  extended  leave  upon  the  arrival  of  a 
new  child,  or  for  serious  Illness  within  the  fam- 
ily. Many  companies  across  the  Nation  already 
recognize  the  cost-effectiveness  and  humane- 
ness of  Initiating  the  type  of  leave  p)ollcy  in- 
cluded in  this  legislation.  It  Is  now  up  to  us  to 
provide  this  opportunity  for  the  remainder  of 
the  American  work  force. 

In  this  day  and  age,  three  out  of  four  fami- 
lies depend  on  tx)th  parents  working  outside 
the  home  to  make  erxjs  meet.  Most  single- 
parent  families,  too,  struggle  to  maintain  an 
adequate  income.  I  feel  strongly  that  when  we 
have  a  national  policy  of  taking  care  of  our 
families,  we  will  have  more  productive  and 
k>ng-term  employees. 

Passage  of  H.R.  1  will  ensure  economic 
fairness  lor  middle-Income  Americans  who  so 
often  are  forced  to  choose  tsetween  job  secu- 
rity and  the  legitimate  and  serious  responsibil- 
ity ttiey  have  to  care  for  their  children, 
spouses,  and  parents  at  times  when  extended 
time  at  home  Is  crucial.  With  enactment  of  this 
iDill  into  law,  American  family  providers  can 
feel  that  their  basic  extended  leave  needs  are 
being  recognized,  thus  alleviating  their  very 
real  and  frustrating  fears  of  job  loss  In  a  na- 
tional economy  that  is  already  threatening 
erxjugh.  Again,  I  wholeheartedly  support  pas- 
sage of  H.R.  1. 

Mr.  RUSH.  Madam  Chairman,  the  Family 
and  Medical  Leave  Act  of  1 993  Is  beneficial  to 
the  economy,  workers  and  families  by  allowing 
employees  to  atterxj  to  family  emergencies. 
The  necessity  of  two  irKome  families  has  led 
to  a  gap  In  health  care.  No  longer  is  one  par- 
ent able  to  remain  at  home  to  care  for  an  ill 
family  menrOer.  And  with  the  aging  U.S.  popu- 
lation, more  Americans  are  finding  It  nec- 
essary to  take  time  off  to  care  tor  an  elderly 
parent. 

It  is  unfair  to  ask  workers  to  choose  be- 
tween their  jobs  and  their  families.  This  act  will 
bring  employers  in  line  with  other  enlightened 
employers  wfio  already  have  made  provision 


for  family  leave.  These  employers  already 
know  that  there  exists  a  direct  correlation  be- 
tween family  stability  and  productivity  in  the 
workplace.  This  act  will  allow  workers  to  enjoy 
job  security,  thereby  ensuring  increased  pro- 
ductivity. 

Some  of  my  colleagues  are  concerned 
about  the  financial  burden  this  act  will  place 
on  employers.  The  General  Accounting  Offrce 
has  estimated  that  this  legislation  will  cost  eli- 
gible ennployers  about  S5  per  year  per  em- 
ployee. I  believe  that  this  Is  a  small  price  to 
pay  for  efficiency,  continuity  and  productivity. 

The  Family  and  Medical  Leave  Act  of  1993 
demonstrates  the  true  meaning  of  "family  val- 
ues". I  urge  my  colleagues  to  vote  yes  on 
H.R.  1  today. 

Mr.  BARRETT  of  Wisconsin.  Madam  Chair- 
man, I  rise  in  strong  support  of  H.R.  1,  the 
Family  and  Medical  Leave  Act  of  1993.  This 
family  oriented  legislation  ensures  American 
workers  that  they  have  a  job  to  come  back  to 
if  they  have  or  adopt  a  child,  become  seriously 
III,  or  experience  serious  illness  In  their  family. 
This  legislation  encompasses  the  profourxj 
changes  in  the  composition  of  today's  Amer- 
ican work  force. 

Madam  Chairman,  I  am  proud  to  be  from 
the  State  of  Wisconsin  that  has  had  family  and 
medical  leave  since  1988.  And  I  am  here  to 
tell  you  that  the  law  works  In  Wisconsin.  The 
dire  predictions  or  collapse  have  not  material- 
ized. For  7  years  this  b)ody  has  struggled  to 
pass  this  family  oriented  measure  that  basi- 
cally makes  good  business  sense  of  maintain- 
ing a  stable  work  force.  According  to  a  1990 
Small  Business  Administration  report,  it  is 
much  more  expensive  to  f)ermanentiy  replace 
a  worker  than  grant  a  worker  family  leave. 

The  estimated  costs  to  Implement  family 
and  medical  leave  are  nominal  for  both  em- 
ployers and  taxpayers.  According  to  the  1990 
SBA  study,  family  and  medical  leave  was 
found  to  be  cost  effective  at  S6.70  per  covered 
employee  per  year. 

Madam  Chairman,  as  we  vie  to  be  more 
competitive  In  today's  glot)al  market,  it  makes 
sense  to  Invest  in  our  workers  by  providing  up 
to  12  weeks  of  unpaid  leave  rather  than 
spending  much  more  on  welfare,  unenploy- 
ment  compensation,  Medicaid,  and  other  so- 
cial programs  that  workers  seek  when  they 
lose  their  jotjs  due  to  medical  or  other  compel- 
ling family  need.  It  Is  unfair  to  ask  a  parent  or 
a  spouse  to  choose  between  family  obligations 
and  their  jobs.  I  urge  my  colleagues  to  support 
H.R.  1  without  any  weakening  amendments. 

Mr.  HUFFINGTON.  Madam  Chairman.  I 
have  observed  with  concern  American  families 
who  suffer  medical  crises  followed  by  unenv 
ployment.  I  am  corx;erned  that  mothers  and 
fathers  must  tx)th  work  full-time  in  order  to 
feed  children  or  care  for  aging  parents,  leaving 
homes  without  adequate  nurture  or  caretaking. 

I  also  worry  about  American  business'  toss 
of  economic  advantage,  owing  In  part  to  Fed- 
eral regulations  which  put  them  at  a  disadvan- 
tage with  competitors  from  other  nations. 

Years  of  experience  In  American  business 
left  me  wary  of  Government  intervention.  I 
know  personally  the  burden  of  unnecessary 
Federal  regulation.  But  I  also  know  that  most 
corporate  leaders  In  America  are  sympathetic 
toward  emptoyees.  Many  already  champion 
policies  reflected  In  the  Family  and  Medical 
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Leave  Act.  They  are  eager  to  support  parents' 
time  at  home  with  newtxsrns.  in  the  Interest  of 
stronger  families  and  stronger  communities. 
They  recognize  the  escalating  costs  of  procur- 
ing care  for  a  sick  child  or  elderiy  parent,  and 
the  urgency  of  family  presence  in  moments  of 
crisis. 

In  the  heat  of  last  year's  election  races, 
some  critics  touted  this  as  the  defining  issue 
of  the  campaign.  Proponents  of  last  year's  leg- 
islation characterized  themselves  as  really  for 
families.  Ofjponents  worried  more  atx)ut  pro- 
tecting business  from  unwarranted  Federal 
mandates. 

The  campaigns  are  over.  Since  arriving  in 
Washington,  I've  not  met  a  Member  of  Corv- 
gress  who  Is  opposed  to  either  the  Amerk;an 
family  or  American  business.  We  are  all  con- 
cerned to  support  both.  The  Issue.  It  seems  to 
me,  is  merely  this:  Are  we  willing  to  use  Gov- 
ernment as  a  tool  to  assure  family  and  medi- 
cal leave  for  American  workers? 

Although  I  am  new  to  voting  on  Congres- 
sional matters,  I  am  not  new  to  Implementing 
within  business  what  Congress  has  approved. 
A  once-sensible  law  can  be  turned  into  a  trav- 
esty. And  so  I  Issue  this  warning  to  those  of 
us  charged  with  lawmaking:  The  limitations  In 
this  bill  are  critkal.  Small  business  must  be 
kept  exempt.  And  demands  for  paid  leave 
must  be  restrained. 

Given  the  boundaries  in  the  legislation  be- 
fore us.  I  t>elieve  the  bill  Is  worthy  of  our  sup- 
port. I  therefore  erKourage  my  colleagues  to 
join  me  In  passing  this  legislation. 

Mr.  STUPAK.  Madam  Chairman,  I  rise  as 
an  original  cosponsor  of  H.R.  1,  the  Family 
arxj  Medical  Leave  Act.  I  want  to  commend 
Chairman  Ford  for  his  outstanding  leadership 
on  this  important  issue. 

This  legislation  should  have  t)ecome  law 
long  ago.  Unfortunately,  opposition  from  the 
Republican  White  House  has  prevented  mil- 
lions of  working  Americans  from  obtaining  es- 
sential unpaid  family  and  medical  leave  to 
spend  time  with  their  loved  ones. 

Over  the  last  two  decades  we  have  wit- 
nessed dramatic  changes  In  the  American 
family.  Families  are  finding  it  more  and  more 
difficult  to  meet  txjth  their  wori<  and  family  re- 
sponsibilities. Today.  akx)ut  two-thirds  of  all 
mothers,  more  than  70  percent  of  women  with 
school  age  children,  work  outside  the  home. 
Additionally,  our  parents  and  grandparents  are 
living  longer.  No  person  should  k>e  forced  to 
choose  between  keeping  a  job  and  caring  for 
a  loved  one.  And  no  worker  should  fear  that 
they  will  be  fired  from  their  jot) — and  lose  their 
health  insurance — because  they  need  a  few 
unpaid  days  to  care  for  their  newtwrn  infant, 
a  sick  child,  or  dying  parent  or  spouse. 

Madam  Chairman,  it  is  clear  that  the  people 
of  this  Nation  want  to  strengthen  our  family 
structures  and  improve  the  lives  of  our  chil- 
dren. We  have  a  new  President,  many  new 
Memt)ers  of  Congress,  and  broad  bipartisan 
agreement  on  the  need  to  move  forward  on  a 
family  leave  bill.  Let  us  take  this  opportunity 
and  make  a  significant  contribution  to  Ameri- 
ca's working  families  by  passing  this  much 
needed  legislation. 

I  urge  swift  passage  of  the  Family  and  Med- 
ical Leave  Act. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 


Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
part  1  of  House  Report  103-10,  as  modi- 
fied by  the  amendment  printed  in  sec- 
tion 2  of  House  Resolution  58,  is  consid- 
ered as  an  original  bill  for  the  purpose 
of  amendment  and  is  considered  as 
read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  is  as 
follows: 

H.R.  1 

SECTION  1.  SHORT  'nTLE;  TABLE  OF  CONTEI<JTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Family  and  Medical  Leave  Act  of  1993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Finding's  and  purposes. 
TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 
Sec.  101.  Definitions. 
Sec.  102.  Leave  requirement. 
Sec.  103.  Certification. 
Sec.  104.  Employment  and  benefits  protec- 
tion. 
Sec.  105.  Prohibited  acts. 
Sec.  106.  Investigative  authority. 
Sec.  107.  Enforcement. 
Sec.  108.  Special  rules  concerning  employ- 
ees of  local  educational  agencies. 
Sec.  109.  Notice. 

TITLE  U— LEAVE  FOR  CIVIL  SERVICE 

EMPLOYEES 
Sec.  201.  Leave  requirement. 

TITLE  m— COMMISSION  ON  LEAVE 
Sec.  301.  Establishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  304.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Effect  on  other  laws. 
Sec.  402.  Effect    on    existing    employment 

benefits. 
Sec.  403.  Encouragement  of  more  generous 

leave  policies. 
Sec.  404.  Regulations. 
Sec.  405.  Effective  dates. 

TITLE  V— COVERAGE  OF 

CONGRESSIONAL  EMPLOYEES 

Sec.  501.  Leave  for  certain  Senate  employ- 
ees. 

Sec.  502.  Leave  for  certain  House  employ- 
ees. 

SEC.  2.  nNDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  single-parent  households 
and  two-parent  households  in  which  the  sin- 
gle parent  or  both  parents  work  is  increasing 
significantly; 

(2)  it  is  important  for  the  development  of 
children  and  the  family  unit  that  fathers  and 
mothers  be  able  to  participate  in  early 
childrearing  and  the  care  of  family  members 
who  have  serious  health  conditions; 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  can  force  indi- 
viduals to  choose  between  job  security  and 
parenting: 

(4)  there  is  inadequate  job  security  for  em- 
ployees who  have  serious  health  conditions 
that  prevent  them  from  working  for  tem- 
porary periods: 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  in  our  society,  the  primary  re- 
sponsibility for  family  caretaking  often  falls 
on  women,   and  such  responsibility  affects 


the  working  lives  of  women  more  than  it  af- 
fects the  working  lives  of  men;  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act^ 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families,  to  promote 
the  stability  and  economic  security  of  fami- 
lies, and  to  promote  national  interests  in 
preserving  family  integrity; 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child,  spouse,  or  parent  who  has  a  serious 
health  condition; 

(3)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that  ac- 
commodates the  legitimate  interests  of  em- 
ployers; 

(4)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that,  con- 
sistent with  the  Equal  Protection  Clause  of 
the  Fourteenth  Amendment,  minimizes  the 
potential  for  employment  discrimination  on 
the  basis  of  sex  by  ensuring  generally  that 
leave  is  available  for  eligible  medical  rea- 
sons (including  maternity-related  disability) 
and  for  compelling  family  reasons,  on  a  gen- 
der-neutral basis;  and 

(5)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men.  pur- 
suant to  such  clause. 

TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 
SEC.  101.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Commerce.— The  terms  "commerce" 
and  "industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  now  of  commerce,  and  include 
"commerce"  and  any  "Industry  affecting 
commerce",  as  defined  in  paragraphs  (1)  and 
(3)  of  section  501  of  the  Labor  Management 
Relations  Act.  1947  (29  U.S.C.  142  (1)  and  (3)). 

(2)  Eligible  employee.— 

(A)  In  general.— The  term  "eligible  em- 
ployee" means  an  employee  who  has  been 
employed— 

(i)  for  at  least  12  months  by  the  employer 
with  respect  to  whom  leave  is  requested 
under  section  102;  and 

(li)  for  at  least  1.250  hours  of  service  with 
such  employer  during  the  previous  12-month 
period. 

(B)  Exclusions.— The  term  "eligible  em- 
ployee" does  not  include — 

(i)  any  Federal  officer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5. 
United  States  Code  (as  added  by  title  n  of 
this  Act);  or 

(ii)  any  employee  of  an  employer  who  is 
employed  at  a  worksite  at  which  such  em- 
ployer employs  less  than  50  employees  if  the 
total  number  of  employees  employed  by  that 
employer  within  75  miles  of  that  worksite  is 
less  than  50. 

(C)  Determination.— For  purposes  of  deter- 
mining whether  an  employee  meets  the 
hours  of  service  requirement  specified  in 
subparagraph  (AKii).  the  legal  standards  es- 
tablished under  section  7  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  207)  shall 
apply. 

(3)  Employ;  employee;  state.— The  terms 
"employ",  "employee",  and  "State"  have 
the  same  meanings  given  such  terms  in  sub- 
sections (c).  (e).  and  (g)  of  section  3  of  the 


Fair  Labor  Standards  Act  of  1938  (29  U.S.C 
203  (c).  (e).  and  (g)). 
(4)  Employer.— 

(A)  In  general.— The  term  "employer"— 
(1)  means  any  person  engaged  in  commerce 

or  in  any  industry  or  activity  affecting  com- 
merce who  employs  50  or  more  employees  for 
each  working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year; 
(li)  includes— 

(I)  any  person  who  acts,  directly  or  indi- 
rectly, in  the  interest  of  an  employer  to  any 
of  the  employees  of  such  employer;  and 

(II)  any  successor  in  interest  of  an  em- 
ployer; and 

(ill)  includes  any  "public  agency",  as  de- 
fined in  section  3(x)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203(x)). 

(B)  Public  agency.— For  purposes  of  sub- 
paragraph (AHiil).  a  public  agency  shall  be 
considered  to  be  a  person  engaged  in  com- 
merce or  in  an  industry  or  activity  affecting 
commerce. 

(5>  Employment  BENEPrrs.- The  term  "em- 
ployment l>enefits"  means  all  l>enefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  practice  or  written 
policy  of  an  employer  or  through  an  "em- 
ployee l>enefit  plan",  as  defined  in  section 
3(3)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(3)). 

(6)  Health  care  provider.— The  term 
"health  care  provider"  means— 

(A)  a  doctor  of  medicine  or  osteopathy  who 
is  authorized  to  practice  medicine  or  surgery 
(as  appropriate)  by  the  State  in  which  the 
doctor  practices;  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(7)  Parent.— The  term  "parent"  means  the 
biological  parent  of  an  employee  or  an  indi- 
vidual who  stood  in  loco  parentis  to  an  em- 
ployee when  the  employee  was  a  son  or 
daughter. 

(8)  Person.— The  term  "person"  has  the 
same  meaning  given  such  term  in  section 
3(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(a)). 

(9)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  a  leave 
schedule  that  reduces  the  usual  number  of 
hours  per  workweek,  or  hours  per  workday, 
of  an  employee. 

(10)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(11)  Serious  health  coNornoN.- The  term 
"serious  health  condition"  means  an  illness, 
injury,  impairment,  or  physical  or  mental 
condition  that  involves — 

(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  medical  care  facility;  or 

(B)  continuing  treatment  by  a  health  care 
provider. 

(12)  Son  or  daughter.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  person  standing  in  loco  parentis, 
who  is — 

(A)  under  18  years  of  age:  or 

(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  dis- 
ability. 

(14)  Spouse.— The  term  spouse  means  a 
husband  or  wife  under  the  law  of  any  State. 

SEC.  102.  LEAVE  REQUIREMENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— Subject  to  sec- 
tion 103,  an  eligible  employee  shall  be  enti- 
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tied  to  a  total  of  12  workweeks  of  leave  dur- 
ing- any  12-month  period  for  one  or  nnore  of 
the  following: 

(A)  Because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee  and  in  order  to  care  for 
such  son  or  daughter. 

(B)  Because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care. 

(C)  In  order  to  care  for  the  spouse,  or  a  son. 
daughter,  or  parent,  of  the  employee,  if  such 
spouse,  son,  daughter,  or  parent  has  a  serious 
health  condition. 

(D)  Because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position  of  such  em- 
ployee. 

(2)  Expiration  of  e.ntitlement.— The  enti- 
tlement to  leave  under  subparagraphs  (A) 
and  (B)  of  para^aph  (1)  for  a  birth  or  place- 
ment of  a  son  or  daughter  shall  expire  at  the 
end  of  the  12-month  period  beginning  on  the 
date  of  such  birth  or  placement. 

(b)  Leave  Taken  Lntermittently  or  on  a 
Reduced  Leave  Schedule.— 

(1)  In  general. — Leave  under  subparagraph 
(A)  or  (B)  of  subsection  (aHl)  shall  not  be 
taken  by  an  employee  Intermittently  or  on  a 
reduced  leave  schedule  unless  the  employee 
and  the  employer  of  the  employee  agree  oth- 
erwise. Subject  to  paragraph  (2).  subsection 
(e)(2).  and  section  103(b)(5).  leave  under  sub- 
paragraph (Ci  or  (D)  of  subsection  (a)(1)  may 
be  taken  intermittently  or  on  a  reduced 
leave  schedule  when  medically  necessary. 
The  taking  of  leave  intermittently  or  on  a 
reduced  leave  schedule  pursuant  to  this  para- 
graph shall  not  result  in  a  reduction  in  the 
total  amount  of  leave  to  which  the  employee 
Is  entitled  under  subsection  la)  beyond  the 
amount  of  leave  actually  taken. 

(2)  Alternative  position.— If  an  employee 
requests  intermittent  leave,  or  leave  on  a  re- 
duced leave  schedule,  under  subparagraph  (C) 
or  (D)  of  subsection  (a)(1)  that  is  foreseeable 
based  on  planned  medical  treatment,  the  em- 
ployer may  require  such  employee  to  trans- 
fer temporarily  to  an  available  alternative 
position  offered  by  the  employer  for  which 
the  employee  is  qualified  and  that^ 

(A)  has  equivalent  pay  and  benefits;  and 

(B)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(c)  Unpaid  Leave  Permitted.— Except  as 
provided  in  subsection  (d).  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave.  Where  an  employee  is  otherwise  ex- 
empt under  regulations  issued  by  the  Sec- 
retary pursuant  to  section  13(a)(1)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
213(a)(1)),  the  compliance  of  an  employer 
with  this  title  by  providing  unpaid  leave 
shall  not  affect  the  exempt  status  of  the  em- 
ployee under  such  section. 

(d)  Relationship  to  Paid  Leave  — 

(1)  Unpaid  leave.— If  an  employer  provides 
paid  leave  for  fewer  than  12  workweeks,  the 
additional  weeks  of  leave  necessary  to  attain 
the  12  workweeks  of  leave  required  under 
this  title  may  be  provided  without  com- 
pensation. 

(2)  Substitution  of  paid  leave.— 

(A)  In  general.— -An  eligible  employee  may 
elect,  or  an  employer  may  require  the  em- 
ployee, to  substitute  any  of  the  accrued  paid 
vacation  leave,  personal  leave,  or  family 
leave  of  the  employee  for  leave  provided 
under  subparagraph  (A),  (B).  or  (C)  of  sub- 
section (a)(1)  for  any  part  of  the  12-week  pe- 
riod of  such  leave  under  such  subsection. 

(B)  Serious  health  coNDrnoN— An  eligible 
employee  may  elect,  or  an  employer  may  re- 
quire the  employee,  to  substitute  any  of  the 


accrued  paid  vacation  leave,  personal  leave, 
or  medical  or  sick  leave  of  the  employee  for 
leave  provided  under  subparagraph  (C)  or  (D) 
of  subsection  (a)(1)  for  any  part  of  the  12- 
week  period  of  such  leave  under  such  sub- 
section, except  that  nothing  in  this  title 
shall  require  an  employer  to  provide  paid 
sick  leave  or  paid  medical  leave  in  any  situa- 
tion in  which  such  employer  would  not  nor- 
mally provide  any  such  piaid  leave. 

(e)  Foreseeable  Leave.— 

(1)  Re(3UIRE.ment  of  notice.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (A)  or  (B)  of  subsection  (a)(1)  is  fore- 
seeable based  on  an  expected  birth  or  place- 
ment, the  employee  shall  provide  the  em- 
ployer with  not  less  than  30  days'  notice,  be- 
fore the  date  the  leave  is  to  begin,  of  the  em- 
ployee's intention  to  take  leave  under  such 
subparagraph,  except  that  if  the  date  of  the 
birth  or  placement  requires  leave  to  begin  in 
less  than  30  days,  the  employee  shall  provide 
such  notice  as  is  practicable. 

(2)  Dl-ties  of  employee.- In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (C)  or  (D)  of  subsection  (a)(1)  is  fore- 
seeable based  on  planned  medical  treatment, 
the  employee— 

(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employer,  sub- 
ject to  the  approval  of  the  health  care  pro- 
vider of  the  employee  or  the  health  care  pro- 
vider of  the  son,  daughter,  spouse,  or  parent 
of  the  employee,  as  appropriate;  and 

(B)  shall  provide  the  employer  with  not 
less  than  30  days'  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employee's  intention 
to  take  leave  under  such  subparagraph,  ex- 
cept that  if  the  date  of  the  treatment  re- 
quires leave  to  begin  in  less  than  30  days,  the 
employee  shall  provide  such  notice  as  is 
practicable. 

(f)  Spouses  Employed  by  the  Sa.me  Em- 
ployer.—In  any  case  in  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a) 
are  employed  by  the  same  employer,  the  ag- 
gregate number  of  workweeks  of  leave  to 
which  both  may  be  entitled  may  be  limited 
to  12  workweeks  during  any  12-month  period, 
if  such  leave  is  taken — 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1);  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
graph (C)  of  such  subsection. 

SEC.  103.  CERTIFICATION, 

(a)  Ln  General.— An  employer  may  require 
that  a  request  for  leave  under  subparagraph 
(C)  or  (D)  of  section  102(a)(1)  be  supported  by 
a  certification  issued  by  the  health  care  pro- 
vider of  the  eligible  employee  or  of  the  son, 
daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employer. 

(b)  Sufficient  Certification.— Certifi- 
cation provided  under  subsection  (a)  shall  be 
sufficient  if  it  states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced: 

(2)  the  probable  duration  of  the  condition: 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition; 

(4)(A)  for  purposes  of  leave  under  section 
102(a)(1)(C).  a  statement  that  the  eligible  em- 
ployee is  needed  to  care  for  the  son.  daugh- 
ter, spouse,  or  parent  and  an  estimate  of  the 
amount  of  time  that  such  employee  is  needed 
to  care  for  the  son,  daughter,  spouse,  or  par- 
ent; and 

(B)  for  purposes  of  leave  under  section 
102(a)(1)(D).  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee:  and 


February  3,  1993 


(5)  in  the  case  of  certification  for  intermit- 
tent leave  or  leave  on  a  reduced  leave  sched- 
ule for  planned  medical  treatment,  the  dates 
on  which  such  treatment  is  expected  to  be 
given  and  the  duration  of  such  treatment. 

(c)  Second  Opinion.— 

(1)  In  general.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  102(a)(1),  the  employer  may  require, 
at  the  expense  of  the  employer,  that  the  eli- 
gible employee  obtain  the  opinion  of  a  sec- 
ond health  care  provider  designated  or  ap- 
proved by  the  employer  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

(2)  Limitation.— A  health  care  provider 
designated  or  approved  under  paragraph  (1) 
shall  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  of  Conflicting  Opinions.— 

(1)  Ln  general.— In  any  case  in  which  the 
second  opinion  described  In  subsection  (c) 
differs  from  the  opinion  in  the  original  cer- 
tification provided  under  subsection  (a),  the 
employer  may  require,  at  the  expense  of  the 
employer,  that  the  employee  obtain  the 
opinion  of  a  third  health  care  provider  des- 
ignated or  approved  jointly  by  the  employer 
and  the  employee  concerning  the  informa- 
tion certified  under  subsection  (b). 

(2)  FiNALm-.— The  opinion  of  the  third 
health  care  provider  concerning  the  informa- 
tion certified  under  subsection  (b)  shall  be 
considered  to  be  final  and  shall  be  binding  on 
the  employer  and  the  employee. 

(e)  Subsequent  Recertification.— The  em- 
ployer may  require  that  the  eligible  em- 
ployee obtain  subsequent  recertifications  on 
a  reasonable  basis. 

SEC.  104.  EMPLOYMENT  AND  BENEFITS  PROTEC- 

•noN. 

(a)  Restoration  to  PosmoN.— 

(1)  Ln  general.— Except  as  provided  in  sub- 
section (b),  any  eligible  employee  who  takes 
leave  under  section  102  for  the  intended  pur- 
pose of  the  leave  shall  be  entitled,  on  return 
from  such  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  em- 
ployee when  the  leave  commenced:  or 

(B)  to  be  restored  to  an  equivalent  position 
with  equivalent  employment  benefits,  pay. 
and  other  terms  and  conditions  of  employ- 
ment. 

(2)  Loss  OF  BENEFITS.— The  Uking  of  leave 
under  section  102  shall  not  result  In  the  loss 
of  any  employment  benefit  accrued  prior  to 
the  date  on  which  the  leave  commenced. 

(3)  LIMITATIONS.— Nothing  in  this  section 
shall  be  construed  to  entitle  any  employee 
to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(4)  CERTIFICATION— As  a  condition  of  res- 
toration under  paragraph  (1)  for  an  employee 
who  has  taken  leave  under  section 
102(a)(1)(D),  the  employer  may  have  a  uni- 
formly applied  practice  or  policy  that  re- 
quires each  such  employee  to  receive  certifi- 
cation from  the  health  care  provider  of  the 
employee  that  the  employee  is  able  to  re- 
sume work,  except  that  nothing  in  this  para- 
graph shall  supersede  a  valid  State  or  local 
law  or  a  collective  bargaining  agreement 
that  governs  the  return  to  work  of  such  em- 
ployees. 

(5)  CONSTRUCTION.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  an  em- 


CONGRESSIONAL  RECORD— HOUSE 


2029 


ployer  from  requiring  an  employee  on  leave 
under  section  102  to  report  periodically  to 
the  employer  on  the  status  and  intention  of 
the  employee  to  return  to  work. 

(b)  Exemption  Concerning  Certain  Highly 
Compensated  Employees.— 

(1)  Denial  of  restoration.- An  employer 
may  deny  restoration  under  subsection  (a)  to 
any  eligible  employee  described  in  paragraph 
(2)  If— 

(A)  such  denial  is  necessary  to  prevent  sub- 
stantial and  grievous  economic  injury  to  the 
operations  of  the  employer; 

(B)  the  employer  notifies  the  employee  of 
the  intent  of  the  employer  to  deny  restora- 
tion on  such  basis  at  the  time  the  employer 
determines  that  such  injury  would  occur; 
and 

(C)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  return  to 
employment  after  receiving  such  notice. 

(2)  Affected  employees.— An  eligible  em- 
ployee described  in  paragraph  (1)  is  a  sala- 
ried eligible  employee  who  is  among  the 
highest  paid  10  percent  of  the  employees  em- 
ployed by  the  employer  within  75  miles  of 
the  facility  at  which  the  employee  is  em- 
ployed. 

(c)  Maintenance  of  Health  Benefits.— 

(1)  Coverage.— Except  as  provided  in  para- 
graph (2).  during  any  period  that  an  eligible 
employee  takes  leave  under  section  102.  the 
employer  shall  maintain  coverage  under  any 
"group  health  plan"  (as  defined  in  section 
5000(b)(1)  of  the  Internal  Revenue  Code  of 
1986)  for  the  duration  of  such  leave  at  the 
level  and  under  the  conditions  coverage 
would  have  been  provided  if  the  employee 
had  continued  in  employment  continuously 
for  the  duration  of  such  leave. 

(2)  Failure  to  return  from  leave.— The 
employer  may  recover  the  premium  that  the 
employer  paid  for  maintaining  coverage  for 
the  employee  under  such  group  health  plan 
during  any  period  of  unpaid  leave  under  sec- 
tion 102  if— 

(A)  the  employee  falls  to  return  from  leave 
under  section  102  after  the  period  of  leave  to 
which  the  employee  is  entitled  has  expired; 
and 

(B)  the  employee  fails  to  return  to  work 
for  a  reason  other  than — 

(i)  the  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  that  entitles 
the  employee  to  leave  under  subparagraph 
(C)  or  (D)  of  section  102(a)(1);  or 

(ii)  other  circumstances  beyond  the  control 
of  the  employee. 

(3)  Certification.— 

(A)  Issuance. — An  employer  may  require 
that  a  claim  that  an  employee  is  unable  to 
return  to  work  because  of  the  continuation, 
recurrence,  or  onset  of  the  serious  health 
condition  described  in  (laragraph  (2)(B)(i)  be 
supported  by— 

(i)  a  certification  issued  by  the  health  care 
provider  of  the  son.  daughter,  spouse,  or  par- 
ent of  the  employee,  as  appropriate,  in  the 
case  of  an  employee  unable  to  return  to  work 
because  of  a  condition  specified  in  section 
102(a)(1)(C);  or 

(ii)  a  certification  issued  by  the  health 
care  provider  of  the  eligible  employee,  in  the 
case  of  an  employee  unable  to  return  to  work 
because  of  a  condition  specified  in  section 
102(a)(1)(D). 

(B)  Copy.— The  employee  shall  provide,  in 
a  timely  manner,  a  copy  of  such  certification 
to  the  employer. 

(C)  Sufficiency  of  certification.— 

(1)  Leave  due  to  serious  health  condition 
OF  family  MEMBER.— The  certification  de- 
scribed in  subparagraph  (A)(i)  shall  be  suffi- 
cient if  the  certification  states  that  the  em- 


ployee is  needed  to  care  for  the  son,  daugh- 
ter, spouse,  or  p»arent  who  has  a  serious 
health  condition  on  the  date  that  the  leave 
of  the  employee  expired. 

(ii)  Leave  due  to  serious  health  condi- 
tion OF  employee.— The  certification  de- 
scribed in  subparagraph  (A)(ii)  shall  be  suffi- 
cient if  the  certification  states  that  a  serious 
health  condition  prevented  the  employee 
from  being  able  to  perform  the  functions  of 
the  position  of  the  employee  on  the  date  that 
the  leave  of  the  employee  expired. 

SEC,  105.  PROHIBITED  ACTS. 

(a)  Interference  With  Rights.— 

(1)  Exercise  of  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  attempt 
to  exercise,  any  right  provided  under  this 
title. 

(2)  Discrimination.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  Interference  With  Pr(x;eedings  or  Ln- 
QUIRIES.— It  shall  be  unlawful  for  any  person 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  individual  because 
such  individual — 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title; 

(2)  has  given,  or  is  about  to  give,  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title;  or 

(3)  has  testified,  or  is  about  to  testify,  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC,  106.  INVESTIGATIVE  AUTHORITY. 

(a)  In  General.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  the 
Secretary  shall  have,  subject  to  subsection 
(c),  the  investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  211(a)). 

(b)  OBLiGA-noN  To  Keep  and  Preserve 
Records.— Any  employer  shall  make,  keep, 
and  preserve  records  pertaining  to  compli- 
ance with  this  title  in  accordance  with  sec- 
tion IKc)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  211(c))  and  in  accordance  with 
regulations  issued  by  the  Secretary. 

(c)  Required  Submissions  Generally  Lim- 
ited to  an  annual  Basis.— The  Secreury 
shall  not  under  the  authority  of  this  section 
require  any  employer  or  any  plan,  fund,  or 
program  to  submit  to  the  Secretary  any 
books  or  records  more  than  once  during  any 
12-month  period,  unless  the  Secretary  has 
reasonable  cause  to  believe  there  may  exist  a 
violation  of  this  title  or  any  regulation  or 
order  issued  pursuant  to  this  title,  or  is  in- 
vestigating a  charge  pursuant  to  section 
107(b). 

(d)  Subpoena  Powers.— For  the  purposes  of 
any  investigation  provided  for  in  this  sec- 
tion, the  Secretary  shall  have  the  subpoena 
authority  provided  for  under  section  9  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
209). 

SEC.  107.  ENFORCEMENT. 

(a)  Civil  Action  by  Employees.— 

(1)  Liability.— Any  employer  who  violates 
section  105  shall  be  liable  to  any  eligible  em- 
ployee affected— 

(A)  for  damages  equal  to — 

(i)  the  amount  of— 

(I)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
such  employee  by  reason  of  the  violation;  or 

(II)  in  a  case  in  which  wages,  salary,  em- 
ployment  benefits,    or   other   compensation 


have  not  been  denied  or  lost  to  the  employee, 
any  actual  monetary  losses  sustained  by  the 
employee  as  a  direct  result  of  the  violation, 
such  as  the  cost  of  providing  care,  up  to  a 
sum  equal  to  12  weeks  of  wages  or  salary  for 
the  employee; 

(ii)  the  interest  on  the  amount  described  in 
clause  (1)  calculated  at  the  prevailing  rate; 
and 

(ill)  an  additional  amount  as  liquidated 
damages  equal  to  the  sum  of  the  amount  de- 
scribed in  clause  (i)  and  the  interest  de- 
scribed in  clause  (ii),  except  that  if  an  em- 
ployer who  has  violated  section  105  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  which  violated  section  105  was  in 
good  faith  and  that  the  employer  had  reason- 
able grounds  for  believing  that  the  act  or 
omission  was  not  a  violation  of  section  105, 
such  court  may,  in  the  discretion  of  the 
court,  reduce  the  amount  of  the  liability  to 
the  amount  and  interest  determined  under 
clauses  (i)  and  (ii),  respectively:  and 

(B)  for  such  equitable  relief  as  may  be  ap- 
propriate, including  employment,  reinstate- 
ment, and  promotion. 

(2)  Right  of  action.— An  action  to  recover 
the  damages  or  equitable  relief  prescribed  in 
paragraph  (1)  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any 
Federal  or  State  court  of  competent  jurisdic- 
tion by  any  one  or  more  employees  for  and  in 
behalf  of— 

(A)  the  employees;  or  _^ 

(B)  the  employees  and  other  employees 
similarly  situated. 

(3)  Fees  and  costs.— The  court  in  such  an 
action  shall,  in  addition  to  any  judgment 
awarded  to  the  plaintiff,  allow  a  reasonable 
attorney's  fee,  reasonable  expert  witness 
fees,  and  other  costs  of  the  action  to  be  paid 
by  the  defendant. 

(4)  Limitations.— The  right  provided  by 
paragraph  (2)  to  bring  an  action  by  or  on  be- 
half of  any  employee  shall  terminate — 

(A)  on  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (d)  in 
which  restraint  is  sought  of  any  further 
delay  in  the  payment  of  the  amount  de- 
scribed in  para^rraph  (1)(A)  to  such  employee 
by  an  employer  responsible  under  paragraph 
(1)  for  the  payment:  or 

(B)  on  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (b)  in 
which  a  recovery  Is  sought  of  the  damages 
described  in  paragraph  (1)(A)  owing  to  an  eli- 
gible employee  by  an  employer  liable  under 
paragraph  (1); 

unless  the  action  described  in  subparagraph 
(A)  or  (B)  is  dismissed  without  prejudice  on 
motion  of  the  Secretary. 

(b)  Action  by  the  Secretary.— 

(1)  ADMiNiSTRATrv'E  ACTION.— The  Secretary 
shall  receive,  investigate,  and  attempt  to  re- 
solve complaints  of  violations  of  section  105 
in  the  same  manner  that  the  Secretary  re- 
ceives, investigates,  and  attempts  to  resolve 
complaints  of  violations  of  sections  6  and  7 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206  and  207). 

(2)  Civil  action.— The  Secretary  may  bring 
an  action  in  any  court  of  competent  jurisdic- 
tion to  recover  the  damages  described  in  sub- 
section (a)(1)(A). 

(3)  Sums  recovered.— Any  sums  recovered 
by  the  Secretary  pursuant  to  paragraph  (2) 
shall  be  held  in  a  special  deposit  account  and 
shall  be  paid,  on  order  of  the  Secretary,  di- 
rectly to  each  employee  affected.  Any  such 
sums  not  paid  to  an  employee  because  of  in- 
ability to  do  so  within  a  period  of  3  years 
shall  be  deposited  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(c)  Limitation.— 
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(1)  Ln  oeneral.— Except  as  provided  in 
para^apti  (2).  an  action  may  be  brought 
under  this  section  not  later  than  2  years 
after  the  date  of  the  last  event  constituting 
the  alleged  violation  for  which  the  action  is 
brought. 

(2)  Willful  violation.— In  the  case  of  such 
action  brought  for  a  willful  violation  of  sec- 
tion 105,  such  action  may  be  brought  within 
3  years  of  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which 
such  action  is  brought. 

(3)  Commencement.— In  determining  when 
an  action  is  commenced  by  the  Secretary 
under  this  section  for  the  purposes  of  this 
subsection,  it  shall  be  considered  to  be  com- 
menced on  the  date  when  the  complaint  is 
nied. 

(d)  Action  for  Injunction  by  Secretary.— 
The  district  courts  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  in  an  ac- 
tion brought  by  the  Secretary— 

(1)  to  restrain  violations  of  section  105.  in- 
cluding the  restraint  of  any  withholding  of 
payment  of  wages,  salary,  employment  bene- 
fits, or  other  compensation,  plus  Interest, 
found  by  the  court  to  be  due  to  eligible  em- 
ployees: or 

(2)  to  award  such  other  equitable  relief  as 
may  be  appropriate,  including  employment, 
reinstatement,  and  promotion. 

(e)  Solicitor  of  Labor.— The  Solicitor  of 
Labor  may  appear  for  and  represent  the  Sec- 
retary on  any  litigation  brought  under  this 
section. 

SEC.  108.  SPECIAL  RULES  CONCERNING  EMPLOY- 
EES OF  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  Application.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  rights  (including 
the  rights  under  section  104,  which  shall  ex- 
tend throughout  the  period  of  leave  of  any 
employee  under  this  section),  remedies,  and 
procedures  under  this  title  shall  apply  to— 

(A)  any  "local  educational  agency"  (as  de- 
fined in  section  1471(12)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(12)))  and  an  eligible  employee  of 
the  agency:  and 

(B)  any  private  elementary  or  secondary 
school  and  an  eligible  employee  of  the 
school. 

(2)  Definitions.— For  purposes  of  the  appli- 
cation described  in  paragraph  (1): 

(A)  Eligible  employee.— The  term  "eligi- 
ble employee"  means  an  eligible  employee  of 
an  agency  or  school  described  in  paragraph 
(1). 

(B)  Employer.— The  term  "employer" 
means  an  agency  or  school  described  in  para- 
graph (1). 

(b)  Leave  Does  Not  Violate  Certain 
Other  Federal  Laws.— a  local  educational 
agency  and  a  private  elementary  or  second- 
ary school  shall  not  be  in  violation  of  the  In- 
dividuals with  Disabilities  Education  Act  (20 
U.S.C.  1400  et  seq.).  section  504  of  the  Reha- 
bilttation  Act  of  1973  (29  U.S.C.  794).  or  title 
VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.).  solely  as  a  result  of  an  eligible 
employee  of  such  agency  or  school  exercising 
the  rights  of  such  employee  under  this  title. 

(c)  Intermittent  Leave  and  Leave  on  a 
Reduced  Schedule  for  Instructional  Em- 
ployees.— 

(1)  In  general.— Subject  to  paragraph  (2). 
In  any  case  in  which  an  eligible  employee 
employed  principally  in  an  instructional  ca- 
pacity by  any  such  educational  agency  or 
school  requests  leave  under  subparagraph  (C) 
or  (D)  of  section  102(a)(1)  that  is  foreseeable 
based  on  planned  medical  treatment  and  the 
employee  would  be  on  leave  for  greater  than 


20  percent  of  the  total  number  of  working 
days  in  the  period  during  which  the  leave 
would  extend,  the  agency  or  school  may  re- 
quire that  such  employee  elect  either- 

(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  duration  of  the 
planned  medical  treatment:  or 

(B)  to  transfer  temporarily  to  an  available 
alternative  position  offered  by  the  employer 
for  which  the  employee  is  qualified,  and 
that— 

(1)  has  equivalent  pay  and  benefits:  and 
(ii)  better  accommodates  recurring  periods 

of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(2)  application —The  elections  described 
in  subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  apply  only  with  respect  to  an  eligible 
employee  who  complies  with  section 
102(e)(2). 

(d)  Rules  Applicable  to  Periods  Near 
THE  Conclusion  of  an  academic  Term.— The 
following  rules  shall  apply  with  respect  to 
periods  of  leave  near  the  conclusion  of  an 
academic  term  In  the  case  of  any  eligible 
employee  employed  principally  in  an  in- 
structional capacity  by  any  such  educational 
agency  or  school: 

(1)  Leave  .more  than  s  weeks  prior  to  end 
of  term.— If  the  eligible  employee  begins 
leave  under  section  102  more  than  5  weeks 
prior  to  the  end  of  the  academic  term,  the 
agency  or  school  may  require  the  employee 
to  continue  taking  leave  until  the  end  of 
such  term,  if— 

(A)  the  leave  is  of  at  least  3  weeks  dura- 
tion: and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of 
such  term. 

(2)  Leave  less  than  s  weeks  prior  to  end 
OF  term.— If  the  eligible  employee  begins 
leave  under  subparagraph  (A).  (B).  or  (C)  of 
section  102(a)(1)  during  the  period  that  com- 
mences 5  weeks  prior  to  the  end  of  the  aca- 
demic term,  the  agency  or  school  may  re- 
quire the  employee  to  continue  taking  leave 
until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  greater  than  2  weeks  du- 
ration: and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  period  before  the  end  of 
such  term. 

(3)  Leave  less  than  3  weeks  prior  to  end 
OF  term.— If  the  eligible  employee  begins 
leave  under  subparagraph  (A).  (B).  or  (C)  of 
section  102(a)(1)  during  the  period  that  com- 
mences 3  weeks  prior  to  the  end  of  the  aca- 
demic term  and  the  duration  of  the  leave  is 
greater  than  5  working  days,  the  agency  or 
school  may  require  the  employee  to  continue 
to  take  leave  until  the  end  of  such  term. 

(e)  Restoration  to  Equivalent  Employ- 
ment Position.— For  purposes  of  determina- 
tions under  section  104(a)(1)(B)  (relating  to 
the  restoration  of  an  eligible  employee  to  an 
equivalent  position),  in  the  case  of  a  IocaI 
educational  agency  or  a  private  elementary 
or  secondary  school,  such  determination 
shall  be  made  on  the  basis  of  established 
school  board  policies  and  practices,  private 
school  policies  and  practices,  and  collective 
bargaining  agreements. 

(f)  Reduction  of  the  Amount  of  Liabil- 
rn'.— If  a  local  educational  agency  or  a  pri- 
vate elementary  or  secondary  school  that 
has  violated  this  title  proves  to  the  satisfac- 
tion of  the  court  that  the  agency,  school,  or 
department  had  reasonable  grounds  for  be- 
lieving that  the  underlying  act  or  omission 
was  not  a  violation  of  this  title,  such  court 
may.  in  the  discretion  of  the  court,  reduce 
the  amount  of  the  liability  provided  for 
under  section  107(a)<l)(A)  to  the  amount  and 
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interest  determined  under  clauses  (1)  and  (ii), 
respectively,  of  such  section. 
SEC.  IW.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employment 
are  customarily  posted,  a  notice,  to  be  pre- 
pared or  approved  by  the  Secretary,  setting 
forth  excerpts  from,  or  summaries  of.  the 
pertinent  provisions  of  this  title  and  infor- 
mation pertaining  to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  that  willfully 
violates  this  section  may  be  assessed  a  civil 
money  penalty  not  to  exceed  $100  for  each 
separate  offense. 

TITLE  II— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
SEC.  201.  LEAVE  REQUIREMENT. 

(a)  Civil  Service  Employees.— 

(1)  Ln  general.— Chapter  63  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subchapter: 
"SUBCHAPTER  V— FAMILY  AND  MEDICAL 

LEAVE 
"SeaSl.  Dennitions 

"For  the  purpose  of  this  subchapter— 

"(1)  the  term  'employee'  means  any  indi- 
vidual who — 

"(A)  is  an  employee",  as  defined  by  section 
6301(2).  including  any  individual  employed  in 
a  position  referred  to  in  clause  (v)  or  (ix)  of 
section  6301(2).  but  excluding  any  individual 
employed  by  the  government  of  the  District 
of  Columbia  and  any  individual  employed  on 
a  temporary  or  intermittent  basis:  and 

"(B)  has  completed  at  least  12  months  of 
service  as  an  employee  (within  the  meaning 
of  subparagraph  (A)); 

"(2)  the  term  "health  care  provider" 
means— 

"(A)  a  doctor  of  medicine  or  osteopathy 
who  is  authorized  to  practice  medicine  or 
surgery  (as  aopropriate)  by  the  State  in 
which  the  doctor  practices;  and 

"(B)  any  other  person  determined  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment to  be  capable  of  providing  health  care 
services; 

"(3)  the  term  parent"  means  the  biological 
parent  of  an  employee  or  an  individual  who 
stood  in  loco  parentis  to  an  employee  when 
the  employee  was  a  son  or  daughter: 

■•(4)  the  term  "reduced  leave  schedule' 
means  a  leave  schedule  that  reduces  the 
usual  number  of  hours  per  workweek,  or 
hours  per  workday,  of  an  employee: 

"(5)  the  term  'serious  health  condition' 
means  an  illness,  injury,  impairment,  or 
physical  or  mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility:  or 

"(B)  continuing  treatment  by  a  health  care 
provider:  and 

"(6)  the  term  'son  or  daughter'  means  a  bi- 
ological, adopted,  or  foster  child,  a  stepchild, 
a  legal  ward,  or  a  child  of  a  person  standing 
in  loco  parentis,  who  is — 
"(A)  under  18  years  of  age:  or 

"(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 
"^8382.  Leave  requirement 

"(a)(1)  Subject  to  section  6383.  an  employee 
shall  be  entitled  to  a  total  of  12  administra- 
tive workweeks  of  leave  during  any  12-month 
period  for  one  or  more  of  the  following: 

"(A)  Because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee  and  in  order  to  care  for 
such  son  or  daughter. 

"(B)  Because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care. 
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"(C)  In  order  to  care  for  the  spouse,  or  a 
son.  daughter,  or  parent,  of  the  employee,  if 
such  spouse,  son.  daughter,  or  parent  has  a 
serious  health  condition. 

"(D)  Because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  employee"s  position. 

"(2)  The  entitlement  to  leave  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  based 
on  the  birth  or  placement  of  a  son  or  daugh- 
ter shall  expire  at  the  end  of  the  12-month 
period  beginning  on  the  date  of  such  birth  or 
placement. 

""(b)(1)  Leave  under  subparagraph  (A)  or  (B) 
of  subsection  (a)(1)  shall  not  be  taken  by  an 
employee  Intermittently  or  on  a  reduced 
leave  schedule  unless  the  employee  and  the 
employing  agency  of  the  employee  agree  oth- 
erwise. Subject  to  paragraph  (2),  subsection 
(e)(2),  and  section  6383(b)(5),  leave  under  sub- 
paragraph (C)  or  (D)  of  subsection  (a)(1)  may 
be  taken  intermittently  or  on  a  reduced 
leave  schedule  when  medically  necessary.  In 
the  case  of  an  employee  who  takes  leave 
Intermittently  or  on  a  reduced  leave  sched- 
ule pursuant  to  this  paragraph,  any  hours  of 
>ave  so  Uken  by  such  employee  shall  be 
subtracted  from  the  total  amount  of  leave 
remaining  available  to  such  employee  under 
.subsection  (a),  for  purposes  of  the  12-month 
period  Involved,  on  an  hour-for-hour  basis. 

"'(2)  If  an  employee  requests  intermittent 
leave,  or  leave  on  a  reduced  leave  schedule, 
under  subparagraph  (C)  or  (D)  of  subsection 
(a)(1)  that  is  foreseeable  based  on  planned 
medical  treatment,  the  employing  agency 
may  require  such  employee  to  transfer  tem- 
porarily to  an  available  alternative  position 
offered  by  the  employing  agency  for  which 
the  employee  is  qualified  and  that— 
"(A)  has  equivalent  pay  and  benefits:  and 
"(B)  better  accommodates  recurring  peri- 
ods of  leave  than  the  regular  employment 
position  of  the  employee. 

"(c)  Except  as  provided  in  subsection  (d). 
leave  granted  under  subsection  (a)  shall  be 
leave  without  pay. 

'"(d)  An  employee  may  elect  to  substitute 
for  leave  under  subparagraph  (A).  (B).  (C).  or 
(D)  of  subsection  (a)C. )  any  of  the  employee"s 
accrued  or  accumulated  annual  or  sick  leave 
under  subchapter  I  for  any  part  of  the  12- 
week  period  of  leave  under  such  subsection, 
except  that  nothing  in  this  subchapter  shall 
require  an  employing  agency  to  provide  paid 
sick  leave  in  any  situation  in  which  such  em- 
ploying agency  would  not  normally  provide 
any  such  paid  leave. 

"(e)(1)  In  any  case  in  which  the  necessity 
for  leave  under  subparagraph  (A)  or  (B)  of 
subsection  (a)(1)  is  foreseeable  based  on  an 
expected  birth  or  placement,  the  employee 
shall  provide  the  employing  agency  with  not 
less  than  30  days'  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employees  intention 
to  take  leave  under  such  subparagraph,  ex- 
cept that  if  the  date  of  the  birth  or  place- 
ment requires  leave  to  begin  in  less  than  30 
days,  the  employee  shall  provide  such  notice 
as  is  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (a)(1)  is  foreseeable  based  on  planned 
medical  treatment,  the  employee— 

"(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employing 
agency,  subject  to  the  approval  of  the  health 
care  provider  of  the  employee  or  the  health 
care  provider  of  the  son.  daughter,  spouse,  or 
parent  of  the  employee,  as  appropriate:  and 

"(B)  shall  provide  the  employing  agency 
with  not  less  than  30  days"  notice,  before  the 
date  the  leave  is  to  begin,  of  the  employee's 
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intention  to  take  leave  under  such  subpara- 
graph, except  that  if  the  date  of  the  treat- 
ment requires  leave  to  begin  in  less  than  30 
days,  the  employee  shall  provide  such  notice 
as  is  practicable. 
"$6383.  Certincation 

"(a)  An  employing  agency  may  require 
that  a  request  for  leave  under  subparagraph 
(C)  or  (D)  of  section  6382(a)(1)  be  supported 
by  certification  issued  by  the  health  care 
provider  of  the  employee  or  of  the  son. 
daughter,  spouse,  or  parent  of  the  employee! 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employing  agency. 

■•(b)  A  certification  provided  under  sub- 
section (a)  shall  be  sufficient  if  it  states— 

••(1)  the  date  on  which  the  serious  health 
condition  commenced: 
"'(2)  the  probable  duration  of  the  condition: 
"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition: 

"(4)(A)  for  purposes  of  leave  under  section 
6382(a)(1)(C).  a  statement  that  the  employee 
is  needed  to  care  for  the  son.  daughter, 
spouse,  or  parent,  and  an  estimate  cf  the 
amount  of  time  that  such  employee  is  needed 
to  care  for  such  son.  daughter,  spouse,  or 
parent:  and 

"(B)  for  purposes  of  leave  under  section 
6382(a)(1)(D).  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee:  and 

"(5)  in  the  case  of  certification  for  inter- 
mittent leave  or  leave  on  a  reduced  leave 
schedule  for  planned  medical  treatment,  the 
dates  on  which  such  treatment  is  expected  to 
be  given  and  the  duration  of  such  treatment. 
""(c)(1)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  6382(a)(1).  the  employing  agency  may 
require,  at  the  expense  of  the  agency,  that 
the  employee  obtain  the  opinion  of  a  second 
health  care  provider  designated  or  approved 
by  the  employing  agency  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

""(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  shall  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

"•(d)(1)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (o  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  the  expense  of  the  agency, 
that  the  employee  obtain  the  opinion  of  a 
third  health  care  provider  designated  or  ap- 
proved jointly  by  the  employing  agency  and 
the  employee  concerning  the  information 
certified  under  subsection  (b). 

"'(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  cer- 
tified under  subsection  (b)  shall  be  consid- 
ered to  be  final  and  shall  be  binding  on  the 
employing  agency  and  the  employee. 

"(e)  The  employing  agency  may  require,  at 
the  expense  of  the  agency,  that  the  employee 
obtain  subsequent  recertifications  on  a  rea- 
sonable basis. 

"§6384.  Employment  and  benefits  protection 

"(a)  Any  employee  who  takes  leave  under 
section  6382  for  the  intended  purpose  of  the 
leave  shall  be  entitled,  upon  return  from 
such  leave — 

"(1)  to  be  restored  by  the  employing  agen- 
cy to  the  position  held  by  the  employee  when 
the  leave  commenced;  or 

"(2)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  benefits,   pay.  status. 


and  other  terms  and  conditions  of  employ- 
ment. 

•"(b)  The  taking  of  leave  under  section  6382 
shall  not  result  in  the  loss  of  any  employ- 
ment benefit  accrued  prior  to  the  date  on 
which  the  leave  commenced. 

""(C)  Except  as  otherwise  provided  by  or 
under  law.  nothing  in  this  section  shall  be 
construed  to  entitle  any  restored  employee 
to— 

"(1)  the  accrual  of  any  employment  bene- 
fits during  any  period  of  leave:  or 

"(2)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

""(d)  As  a  condition  to  restoration  under 
subsection  (a)  for  an  employee  who  takes 
leave  under  section  63e2(a)(l)(D).  the  employ- 
ing agency  may  have  a  uniformly  applied 
practice  or  policy  that  requires  each  such 
employee  to  receive  certification  from  the 
health  care  provider  of  the  employee  that 
the  employee  is  able  to  resume  work. 

••(e)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  an  employing  agency  from 
requiring  an  employee  on  leave  under  sec- 
tion 6382  to  report  periodically  to  the  em- 
ploying agency  on  the  status  and  intention 
of  the  employee  to  return  to  work. 

"§6385.  Prohibition  of  coercion 

"(a)  An  employee  shall  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfering 
with  the  exercise  of  any  rights  which  such 
other  employee  may  have  under  this  sub- 
chapter. 

"(b)  For  the  purpose  of  this  section— 
■•(1)  the  term  intimidate,  threaten,  or  co- 
erce" includes  promising  to  confer  or  confer- 
ring any  benefit  (such  as  appointment,  pro- 
motion, or  compensation),  or  taking  or 
threatening  to  take  any  reprisal  (such  as 
deprivation  of  appointment,  promotion,  or 
compensation):  and 

""(2)  the  term  'employee'  means  any  'em- 
ployee", as  defined  by  section  2105. 

"§6386.  Health  insurance 

"An  employee  enrolled  in  a  health  benefits 
plan  under  chapter  89  who  is  placed  in  a 
leave  status  under  section  6382  may  elect  to 
continue  the  health  benefits  enrollment  of 
the  employee  while  in  such  leave  status  and 
arrange  to  pay  currently  into  the  Employees 
Health  Benefits  Fund  (described  in  section 
8909).  the  appropriate  employee  contribu- 
tions. 

"§6387.  Regulations 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  regu- 
lations prescribed  under  this  subchapter 
shall,  to  the  extent  appropriate,  be  consist- 
ent with  the  regulations  prescribed  by  the 
Secretary  of  Labor  to  carry  out  title  I  of  the 
Family  and  Medical  Leave  Act  of  1993."". 

(2)  Table  of  contents.— The  table  of  con- 
tents for  chapter  63  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 
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•SUBCHAPTER  V— FAMILY*  AND  MEDICAL 
LEAVE 
"6381.  Definitions. 
"6382.  Leave  requirement. 
"6383.  Certification. 

"6384.  Employment   and    benefits    protec- 
tion. 
"6385.  Prohibition  of  coercion. 
"6386.  Health  Insurance. 
"6387.  Regulations. '. 

(b)  Empi.oyee.s  Paid  From  Nonappro- 
PRiATED  Funds.— Section  2105(c)(1)  of  title  5. 
United  States  Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C):  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  subchapter  V  of  chapter  63.  which 
shall  be  applied  so  as  to  construe  references 
to  benefit  programs  to  refer  to  applicable 
programs  for  employees  paid  from  non- 
appropriated funds;  or". 

TITLE  III— COMMISSION  ON  LEAVE 
SEC.  301.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  Commission  on  Leave  (referred 
to  in  this  title  as  the  "Commission"). 

SEC.  302.  DUTIES. 

The  Commission  shall — 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  leave; 

(B)  the  potential  costs,  benefits,  and  im- 
pact on  productivity  of  such  policies  on  em- 
ployers; and 

(C)  alternative  and  equivalent  State  en- 
forcement of  title  I  of  this  Act  with  respect 
to  employees  described  in  section  108(a);  and 

(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  subjects 
listed  in  paragraph  (1). 

SEC.  303.  MEMBERSHIP. 

(a)  Composition.- 

(1)  APPi^iNTMENTs.- The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex 
officio  members  to  be  appointed  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  as  follows: 

(A)  Senators.— One  Senator  shall  be  ap- 
pointed by  the  Majority  Leader  of  the  Sen- 
ate, and  one  Senator  shall  be  appointed  by 
the  Minority  Leader  of  the  Senate. 

(B)  Me.mbers  of  house  of  representa- 
tives.— One  Member  of  the  House  of  Rep- 
resentatives shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  and 
one  Member  of  the  House  of  Representatives 
shall  be  appointed  by  the  Minority  Leader  of 
the  House  of  Representatives. 

(C)  Additional  members.— 

(1)  Appointme.nt.— Two  members  each  shall 
be  appointed  by— 

(1)  the  Speaker  of  the  House  of  Representa- 
tives; 

(II)  the  Majority  Leader  of  the  Senate; 

(III)  the  Minority  Leader  of  the  House  of 
Representatives;  and 

(IV)  the  Minority  Leader  of  the  Senate. 

(ii)  Expertise.- Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise 
in  relevant  family,  temporary  disability,  and 
labor-management  issues  and  shall  include 
representatives  of  employers. 

(2)  Ex  officio  members.— The  Secretary  of 
Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex  officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 
The  vacancy  shall  not  affect  the  power  of  the 


remaining  members  to  execute  the  duties  of 
the  Commission. 

(c)  Chairperson  \nd  Vice  Chairperson — 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the  mem- 
bers of  the  Commission. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of  hold- 
ing hearings. 

SEC.  304.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission  shall 
serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5.  United  States  Code,  when  performing  du- 
ties of  the  Commission. 

SEC.  305.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  later  than  30  days  after  the  date  on 
which  all  members  are  appointed,  and  the 
Commission  shall  meet  thereafter  on  the  call 
of  the  chairperson  or  a  majority  of  the  mem- 
bers. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commission 
considers  appropriate.  The  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  it. 

(c)  Acctess  to  Information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  this  title,  if  the  information  may 
be  disclosed  under  section  552  of  title  5,  Unit- 
ed States  Code.  Subject  to  the  previous  sen- 
tence, on  the  request  of  the  chairperson  or 
vice  chairperson  of  the  Commission,  the  head 
of  such  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

(d)  Use  of  FACiLrriEs  and  Services.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency. 

(e)  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  such  agency  to  serve  as  the  Ex- 
ecutive Director  of  the  Commission  or  assist 
the  Commission  in  carrying  out  the  duties  of 
the  Commission.  Any  detail  shall  not  inter- 
rupt or  otherwise  affect  the  civil  service  sta- 
tus or  privileges  of  the  Federal  employee. 

(f)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31.  United  States  Code, 
the  chairperson  of  the  Commission  may  ac- 
cept for  the  Commission  voluntary  services 
provided  by  a  member  of  the  Commission. 

SEC.  306.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  report 
of  the  Commission  to  Congress. 

TITLE  rV— MISCELLANEOUS  PROVISIONS 
SEC.  401.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  St.\te  Antidiscrimina- 
tion Laws.— Nothing  in  this  Act  or  any 
amendment  made  by  this  Act  shall  be  con- 
strued to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex.  age,  or  disability. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  or  any  amendment  made  by  this  Act 
shall  be  construed  to  supersede  any  provision 
of  any  State  or  local  law  that  provides  great- 
er family  or  medical  leave  rights  than  the 
rights  established  under  this  Act  or  any 
amendmen:  made  by  this  Act. 


SEC.    402.    EFFECT   ON    EXISTING    EMPLOYMENT 
BENEFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
or  any  amendment  made  by  this  Act  shall  be 
construed  to  diminish  the  obligation  of  an 
employer  to  comply  with  any  collective  bar- 
gaining agreement  or  any  employment  bene- 
fit program  or  plan  that  provides  -greater 
family  or  medical  leave  rights  to  employees 
than  the  rights  established  under  this  Act  or 
any  amendment  made  by  this  Act. 

(b)  Less  Protective.— The  rights  estab- 
lished for  employees  under  this  Act  or  any 
amendment  made  by  this  Act  shall  not  be  di- 
minished by  any  collective  bargaining  agree- 
ment or  any  employment  benefit  program  or 
plan. 

SEC.  403.  ENCOURAGEMENT  OF  MORE  GENEROUS 
LEAVE  POUCIES. 

Nothing  in  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  dis- 
courage employers  from  adopting  or  retain- 
ing leave  policies  more  generous  than  any 
policies  that  comply  with  the  requirements 
under  this  Act  or  any  amendment  made  by 
this  Act. 

SEC.  404.  REGULATIONS. 

The    Secretary    of   Labor   shall    prescribe       /| 
such  regulations  as  are  necessary  to  carry 
out  title  I  and  this  title  not  later  than  120 
(Jays  after  the  date  of  the  enactment  of  this 
Act. 
SEC.  405.  EFFECTIVE  DATES. 

(a)  Title  III.— Title  III  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  titles  I,  II,  and  V  and  this  title 
shall  take  effect  6  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  pre- 
scribed by  paragraph  (1).  title  I  shall  apply 
on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such 
agreement;  or 

(B)  the  date  that  occurs  12  months  after 
the  date  of  the  enactment  of  ihis  Act. 
TITLE  V— COVERAGE  OF  CONGRESSIONAL 

EMPLOYEES 

SEC.  SOI.  LEAVE  FOR  CERTAIN  SENATE  EMPLOY- 
EES. 

(a)  Coverage.— The  rights  and  protections 
established  under  sections  101  through  105 
shall  apply  with  respect  to  a  Senate  em- 
ployee and  an  employing  office.  For  purposes 
of  such  application,  the  term  "eligible  em- 
ployee" means  a  Senate  employee  and  the 
term  "employer"  means  an  employing  office. 

(b)  Consideration  of  Allegations.- 

(1)  applicable  provisions.— The  provisions 
of  sections  304  through  313  of  the  Govern- 
ment Employee  Rights  Act  of  1991  (2  U.S.C. 
1204-1213)  shall,  except  as  provided  in  sub- 
sections (d)  and  (e> — 

(A)  apply  with  respect  to  an  allegation  of  a 
violation  of  a  provision  of  sections  101 
through  105.  with  respect  to  Senate  employ- 
ment of  a  Senate  employee;  and 

(B)  apply  to  such  an  allegation  in  the  same 
manner  and  to  the  same  extent  as  such  sec- 
tions of  the  Government  Employee  Rights 
Act  of  1991  apply  with  respect  to  an  allega- 
tion of  a  violation  under  such  Act. 

(2)  Entity.— Such  an  allegation  shall  be  ad- 
dressed by  the  Office  of  Senate  Fair  Employ- 
ment Practices  or  such  other  entity  as  the 
Senate  may  designate. 

(c)  Rights  of  Employees.— The  Office  of 
Senate  Fair  Employment  Practices  shall  en- 
sure that  Senate  employees  are  informed  of 
their  rights  under  sections  101  through  105. 


(d)  Limitations.— A  request  for  counseling 
under  section  305  of  such  Act  by  a  Senate 
employee  alleging  a  violation  of  a  provision 
of  sections  101  through  105  shall  be  made  not 
later  than  2  years  after  the  date  of  the  last 
event  constituting  the  alleged  violation  for 
which  the  counseling  is  requested,  or  not 
later  than  3  years  after  such  date  in  the  case 
of  a  willful  violation  of  section  105. 

(e)  Applicable  Remedies.— The  remedies 
applicable  to  individuals  who  demonstrate  a 
violation  of  a  provision  of  sections  101 
through  105  shall  be  such  remedies  as  would 
be  appropriate  if  awarded  under  paragraph 
(1)  or  (3)  of  section  107(a). 

(f)  Exercise  of  Rulemaking  Power.— The 
provisions  of  subsections  (b),  (c),  (d),  and  (e), 
except  as  such  subsections  apply  with  re- 
spect to  section  309  of  the  Government  Em- 
ployee Rights  Act  of  1991  (2  U.S.C.  1209),  are 
enacted  by  the  Senate  as  an  exercise  of  the 
rulemaking  power  of  the  Senate,  with  full 
recognition  of  the  right  of  the  Senate  to 
change  its  rules,  in  the  same  manner,  and  to 
the  same  extent,  as  in  the  case  of  any  other 
rule  of  the  Senate.  No  Senate  employee  may 
commence  a  judicial  proceeding  with  respect 
to  an  allegation  described  in  subsection 
(b)(1).  except  as  provided  in  this  section. 

(g)  Severability.— Notwithstanding  any 
other  provision  of  law,  if  any  provision  of 
section  309  of  the  Government  Employee 
Rights  Act  of  1991  (2  U.S.C.  1209)  or  of  sub- 
section (b)(1)  insofar  as  it  applies  such  sec- 
tion 309  to  an  allegation  described  in  sub- 
section (b)(1)(A),  is  invalidated,  both  such 
section  309  and  subsection  (b)(1)  insofar  as  it 
applies  such  section  309  to  such  an  allega- 
tion, shall  have  no  force  and  effect,  and  shall 
be  considered  to  be  invalidated  for  purposes 
of  section  322  of  such  Act  (2  U.S.C.  1221) 

(h)  Definitions.— As  used  in  this  section: 

(1)  Employing  office.— The  term  "employ- 
ing office"  means  the  office  with  the  final 
authority  described  in  section  301(2)  of  such 
Act  (2  U.S.C.  1201(2)). 

(2)  Senate  employee.— The  term  "Senate 
employee"  means  an  employee  described  in 
subparagraph  (A)  or  (B)  of  section  301(c)(n  of 
such  Act  (2  U.S.C.  1201(c)(1))  who  has  been 
employed  for  at  least  12  months  on  other 
than  a  temporary  or  intermittent  basis  by 
any  employing  office. 

SEC.  502.  LEAVE  FOR  CERTAIN  HOUSE  EMPLOY- 
EES. 

(a)  In  General— The  rights  and  protec- 
tions under  sections  102  through  105  (other 
than  section  104(b))  shall  apply  to  any  em- 
ployee in  an  employment  position  and  any 
employing  authority  of  the  House  of  Rep- 
resentatives. 

(b)  Administration.— In  the  administra- 
tion of  this  section,  the  remedies  and  proce- 
dures under  the  Fair  Employment  Practices 
Resolution  shall  be  applied. 

(c)  Definition.— As  used  in  this  section, 
the  term  "Fair  Employment  Practices  Reso- 
lution" means  rule  LI  of  the  Rules  of  the 
House  of  Representatives. 

The  CHAIRMAN.  No  amendment  to 
the  substitute,  as  modified,  Is  in  order 
except  those  amendments  printed  in 
part  2  of  House  Report  103-10.  Each 
amendment  shall  be  considered  in  the 
order  printed,  may  be  offered  only  by 
the  named  proponent  or  a  designee, 
shall  be  considered  as  read,  shall  not  be 
suoject  to  amendment  and  shall  not  be 
subject  to  a  demand  for  a  division  of 
the  question.  Debate  on  each  amend- 
ment shall  be  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent of  the  amendment. 
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amendment  offered  by  MR.  GOODLING 

Mr.  CJOODLING.  Madam  Chairman,  I 
Offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Goodling:  Add 
at  the  end  of  section  102  the  following: 

(g)  REQUIREME.NTS  TREATED  AS  SATISFIED  IF 

Cafeteria  Plan  Provides  for  Leave.— The 
requirements  of  this  Act  shall  be  treated  as 
satisfied  with  respect  to  any  eligible  em- 
ployee if— 

(1)  such  employee  is  a  participant  in  a  caf- 
eteria plan  (as  defined  in  section  125(d)  of  the 
Internal  Revenue  Code  of  1986)  which  is 
maintained  by  the  employer  and  meets  the 
requirements  of  section  125  of  the  Internal 
Revenue  Code  of  1986, 

(2)  one  of  the  benefits  such  employee  may 
choose  under  the  plan  is  leave  with  respect 
to  which  the  plan  provides  at  least  the  rights 
and  protections  provided  under  this  Act,  and 

(3)  such  plan  provides  reasonable  methods 
for  the  valuation  of  such  leave. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]  will  be  recognized  for  10 
minutes,  and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Let  me  preface  my  remarks  by  say- 
ing that  I  cannot  yield,  because  I  have 
very  little  time. 

As  I  said  earlier,  my  whole  approach 
to  this  is  the  fact  that  it  is  a  done  deal. 
Debate  time  is  over  and  was  over  a 
long  time  ago  and  now  our  responsibil- 
ity should  be  to  try  to  make  it  the  best 
possible  legislation  that  we  can  pass  in 
the  Congress  and  have  signed  at  this 
particular  time. 

My  first  amendment,  Madam  Chair- 
man, offers  a  very  simple  choice.  The 
choice  is,  who  decides  what  benefits 
workers  should  have,  the  Federal  Gov- 
ernment or  the  workers  themselves? 

My  amendment  offers  an  opportunity 
under  limited  circumstances,  and  I  re- 
peat, under  limited  circumstances,  for 
the  employees  themselves  to  decide 
which  benefits  they  want,  including 
family  and  medical  leave. 

In  order  to  qualify,  the  employer 
must  offer  a  so-called  cafeteria  plan,  as 
defined  under  section  125  of  the  Inter- 
nal Revenue  Code.  Cafeteria  plans,  also 
known  as  flexible  benefit  plans,  allow 
employees  to  select  from  an  array  of 
benefits  those  they  value  most  and 
that  meet  their  specific  family  or  life- 
style needs. 

Typically,  benefits  offered  in  a  cafe- 
teria plan  include  a  variety  of  health 
benefits,  together  with  other  options 
such  as  life  insurance,  401(k)  plans,  and 
flexible  vacation  time.  Some  offer  child 
care.  The  number  of  cafeteria  plans  is 
growing  rapidly,  and  polls  indicate 
they  are  very  popular  among  employ- 
ees. 


My  amendment  is  straightforward.  If 
a  cafeteria  plan  includes  the  option  of 
family  and  medical  leave,  the  require- 
ments of  the  bill  will  be  considered  sat- 
isfied. What  does  this  mean? 

It  means,  first  and  foremost,  that 
limited  benefit  resources  will  be  allo- 
cated in  the  most  efficient  manner. 
Employers  will  not  have  to  spend  lim- 
ited funds  for  a  benefit  not  all  employ- 
ees may  want. 

More  importantly,  employees  who  do 
not  need  or  desire  family  and  medical 
leave  will  have  more  funds  available  to 
choose  other  benefits  from  the  plan 
that  will  more  closely  fit  their  needs. 
It  is  a  win-win  proposition  for  the  em- 
ployer and  the  employee. 

The  amendment  is  tightly  drawn  as  I 
indicated  before.  Employers  must  pro- 
vide a  family  and  medical  leave  plan  at 
least  as  generous  as  the  requirements 
of  H.R.  1  among  the  options  in  their 
cafeteria  plan.  The  enforcement  provi- 
sions of  the  bill  will  still  apply  to  en- 
sure employer  compliance  with  the 
basic  rule.  And.  it  can  be  expected  that 
regulations  will  be  issued  to  ensure  it 
will  not  be  abused. 

Earlier,  I  mentioned  my  concern  that 
if  Congress  mandates  certain  benefits, 
it  may  discourage  the  growing  trend 
toward  more  flexible  benefit  plans. 
Changing  demographics— more  women 
in  the  workplace,  more  husband  and 
wife  wage  earners,  and  more  working 
families  with  children— make  it  vitally 
important  we  keep  the  flexibility  nec- 
essary to  meet  these  changing  needs. 

As  I  said  on  many  occasions,  if  the 
father  happens  to  be  employed  at  a 
place  where  there  is  a  health  plan 
available  and  the  wife  or  the  mother  is 
employed  where  she  may  decide  some 
benefit  is  more  important  to  her  than 
family  and  medical  leave  such  as  child 
care,  she  would  have  that  opportunity 
to  choose  that,  and  may  even  have  an 
opportunity  to  choose  that  with  paid 
leave  and  may  have  an  opportunity  to 
choose  both,  as  a  matter  of  fact,  under 
the  bill  we  are  discussing  with  the  cafe- 
teria plan  offer  that  I  am  talking 
about. 

Therfore,  we  should  not  discourage 
employee  benefit  choice,  especially 
under  existing  cafeteria  plans  that  may 
already  offer  paid  leave  for  the  events 
included  under  H.R.  1.  To  the  contrary, 
we  should  be  encouraging  an  even 
wider  set  of  leave  options,  including 
paid  leave. 

This  is  what  my  amendment  would 
accomplish.  It  will  protect  those  em- 
ployees actually  needing  leave,  and  en- 
courage flexible  options,  even  paid 
leave.  But  importantly,  it  will  let  em- 
ployees, and  not  the  Federal  Govern- 
ment, choose  which  benefits  best  suit 
their  own  needs. 

Lastly,  let  me  emphasize  that  Con- 
gress cannot  forget  that  employers  do 
not  have  to  offer  health  care;  it  is  to- 
tally voluntary.  In  the  haste  to  ensure 
that  employees  get  a  family  leave  pel- 
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icy.  Congress  should  not  jeopardize  the 
one  benefit  people  value  most:  their 
health  insurance.  Under  the  bill,  an 
employer  who  provides  health  coverage 
must  maintain  an  employee's  health 
benefits  throughout  the  12-week  leave 
period.  By  contrast — and  get  this — an 
employer  who  provides  no  employee 
health  insurance  at  all  has  no  health 
coverage  cost  throughout  the  leave  pe- 
riod. This  kind  of  no-good-deed-goes- 
unpunished  approach  taken  by  H.R.  1 
will  only  discourage  employers  from 
offering  health  care.  On  the  other 
hand,  my  amendment  will  help  reduce 
this  disincentive  by  allowing  employ- 
ees to  choose  the  health  insurance  cov- 
erage and  family  leave  that  they  actu- 
ally need. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  WILLIAMS.  Madam  Chairman.  I 
rise  to  oppose  the  amendment. 

The  Family  and  Medical  Leave  Act 
has  as  the  bedrock  of  its  values  the 
fact  that  it  sets  a  minimum  standard 
that  applies  to  all  covered  employees. 

The  amendment  offered  by  the  gen- 
tleman would  set  a  limitation  prece- 
dent that  exists  in  no  other  Federal 
labor  law. 

The  gentleman's  amendment  would 
allow  an  employer  to  offer  a  series  of 
benefits  and  then  to  require  the  em- 
ployee to  choose  one. 

Now,  family  and  medical  leave  would 
be  among  the  benefits  that  would  be  of- 
fered, but  an  employee  could  be  forced 
to  choose  among  that  and  other  bene- 
fits that  would  be  offered  in  the  gentle- 
mans  amendment  under  this  so-called 
cafeteria  plan. 

For  example,  an  employer  might  say 
to  their  work  force,  "our  cafeteria 
plan,  now  made  legitimate  by  the  ac- 
ceptance of  the  Goodling  amendment, 
allows  us  to  offer  you  vacation  leave, 
family  leave  or  health  care.  Choose 
one." 

That  is  not  the  intention  of  labor  law 
in  this  country.  Under  labor  law  in  this 
country,  we  do  not  allow  employers  to 
say  to  their  employees.  ""Tell  you 
what,  we'll  give  you  this  deal.  You  can 
take  minimum  wage  or  a  2-week  vaca- 
tion. Choose  one.  " 

We  set  minimum  benefits  and  then 
apply  them  to  all  covered  employees. 

The  gentleman's  amendment  is  a 
limitation  that  would  set  new  prece- 
dent in  American  labor  law  that  is  de- 
signed to  set  simply  minimum  stand- 
ards for  all  covered  employees. 

Madam  Chairman,  I  urge  my  col- 
leagues to  reject  this  invitation  and 
this  serious  precedent-setting  amend- 
ment. 

Mr.  GOODLING.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

First  of  all.  Madam  Chairman,  it  is 
very,  very  inaccurate  and  very,  very 
mischievous  to  say  that  somehow  or 
other  in  this  piece  of  legislation  we  are 
setting  minimum  benefits.  That  is  to- 


tally incorrect.  If  we  were  setting  min- 
imum benefits,  would  we  deny  those 
benefits  to  50  percent  of  the  employees 
who  are  out  there,  95  percent  of  the 
employers?  Of  course  not.  We  are  not 
setting  any  minimum  benefits  whatso- 
ever. 

We  are  saying  employees  do  and  they 
can  choose  several  packages  from  a 
cafeteria  plan,  as  I  indicated  before.  It 
may  be  this  and  something  else.  It  may 
not  be  this.  It  may  be  two  of  something 
else,  whatever  they  wish  to  choose 
from  that  package. 

So  it  is  very  erroneous  to  say  that 
somehow  or  other  we  are  setting  mini- 
mum benefits  when  we  exclude  more 
than  50  percent  of  the  employees  and  95 
percent  of  the  employers. 

Mr.  WILLIAMS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford],  the  chairman  of 
the  committee. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  am  persuaded  by  the  pas- 
sionate pleading  of  the  gentleman  from 
Pennsylvania,  and  if  he  is  sincere 
about  it  I  would  ask  unanimous  con- 
sent to  entertain  at  this  time  an 
amendment  to  the  bill  that  would 
apply  it  to  all  workers  in  America  and 
support  his  efforts  to  get  his  amend- 
ment adopted. 

Would  the  gentleman  like  to  do  that? 

D  1940 

Mr.  GOODLING.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Madam  Chairman, 
of  course  he  knows  that  I  would  object 
simply  because  there  has  been  no  de- 
bate, no  discussion  on  this,  just  as 
there  is  on  the  next  amendment,  and 
the  rule  does  not  allow  it  anyway. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  was  going  to  ask  for  unan- 
imous consent,  but  I  guess  he  did  not 
really  mean  it  when  he  said  the  main 
weakness  of  this  bill  was  that  it  does 
not  extend  to  enough  employers  and 
enough  employees.  Now.  how  can  we 
square  that  with  what  everybody  has 
been  saying  on  that  side  all  day?  It  is 
no  more  difficult  than  following  the 
logic  of  their  arguments  which  have 
seesawed  from  it  is  a  bad  bill  because  it 
does  not  cover  enough  employees:  it  is 
a  bad  bill  because  it  covers  too  many 
employees:  it  is  a  bad  bill  because  it 
does  not  do  enough;  it  is  a  bad  bill  be- 
cause it  does  too  much. 

Madam  Chairman,  that  is  what  we 
have  been  hearing  all  day  long,  and  I 
ask  the  Members  to  vote  against  this 
amendment  and  the  two  subsequent 
amendments  that  will  be  offered.  We 
voted  these  amendments  down  in  the 
committee,  and  this  one  was  defeated 
29  to  13  on  a  rollcall  vote. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  McKeon],  a  new  mem- 
ber of  the  committee. 


Mr.  McKEON.  Madam  Chairman.  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania.  I  would  ask  that  in  the 
midst  of  the  debate  of  H.R.  1.  we  give 
serious  consideration  to  a  cafeteria 
style  plan. 

If  the  true  intent  in  H.R.  1,  Madam 
Chairman,  is  to  benefit  the  American 
worker,  then  we  need  to  incorporate 
this  cafeteria  plan.  In  its  current  form, 
H.R.  1  has  the  heavy  hand  of  Govern- 
ment deciding  what  is  best  for  every 
employee.  Yet  today's  work  force  is  ex- 
tremely diverse.  An  18-year-old,  single 
employee  may  have  very  different 
needs  or  concerns  than  a  50  year-old 
employee  with  children.  A  cafeteria 
plan  can  accommodate  this  diversity  as 
it  allows  an  employee  to  select  the  ben- 
efits from  a  package  that  best  fits  his 
or  her  needs. 

Madam  Chairman,  as  a  business 
owner.  I  am  very  aware  of  how  a  Fed- 
eral mandate  such  as  H.R.  1  can  seri- 
ously impact  a  business.  In  these  tough 
economic  times  and  with  a  high  unem- 
ployment rate,  this  is  not  the  time  to 
be  overburdening  employers  who  may 
in  turn  have  to  sacrifice  jobs  to  accom- 
modate the  mandate  of  H.R.  1.  Rei>- 
resentative  Goodling's  amendment, 
then,  seems  extremely  fair.  While  em- 
ployers will  continue  to  be  required  to 
offer  the  family  and  medical  leave  ben- 
efit, employees  will  have  a  choice. 
Thus,  this  will  not  disqualify  more  im- 
portant or  desired  benefits  for  these 
employees. 

A  cafeteria  plan  ultimately  works  for 
both  the  employee  and  the  employer.  It 
puts  choices  back  in  the  hands  of  those 
who  truly  know  what  is  best  for  them- 
selves. 

Mr.  WILLIAMS.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  I  do  want  to  point 
out  to  my  colleagues  that,  not  only  as 
our  chairman  of  the  full  committee  has 
pointed  out,  that  this  amendment 
failed  overwhelmingly  in  the  commit- 
tee, but  earlier  today,  when  this 
amendment  was  offered  in  the  other 
body,  it  failed  by  a  vote  of  63  to  36, 
which  is  a  rather  astonishing,  lopsided 
vote  considering  the  current  makeup  of 
the  Senate.  I  believe  it  fails  because  it 
is,  in  fact,  a  precedent-setting  limita- 
tion of  America's  workers. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GOODLING.  Madam  Chairman, 
do  I  have  the  right  to  close  debate? 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Williams]  is  the 
committee  manager. 

Mr.  WILLIAMS.  Madam  Chairman,  is 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING]  ready  to  close?  Is  the  gen- 
tleman prepared  to  close? 

Mr.  GOODLING.  Yes,  Madam  Chair- 
man. 

Mr.  WILLIAMS.  Madam  Chairman, 
does  the  gentleman  from  Pennsylvania 


have  the  right  to  close  on  his  amend- 
ment? Is  that  his  right? 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Williams]  has  the 
right  to  close  unless  the  gentleman  de- 
sists. 

Mr.  WILLIAMS.  Madam  Chairman,  I 
will  yield  back  the  balance  of  my  time 
so  the  gentleman  from  Pennsylvania 
[Mr.  GOODLING]  may  close. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume  in  closing. 

Let  me  again  remind  all   that  this 
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have  a  situation  where  employees  have 
a  cafeteria  type  of  a  flex  plan,  in  which 
they  can  make  all  kinds  of  choices,  and 
we  are  simply  saying  that  under  those 
circumstances  they  will  have  the  right 
to  opt  out  of  the  obligations  or  the 
great  benefits  of  H.R.  1.  on  the  basis 
that  they  would  rather  have  other  ben- 
efits that  would  take  the  place  of 
H.R.  1. 

There  are  certain  people  who  may 
say,  because  they  have  got  some  good 
fiex  plans,  that  they  want  to  try  some- 
thing else,  and  we  are  saying  no.  We 
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that  it  cannot  be  abused  by  any  em 
ployer.  This  amendment,  with  the  rest 
of  the  legislation,  makes  sure  that  an 
employer    cannot    take    advantage    of 
employees. 

But  the  beauty  of  the  amendment  is 
that  it  gives  that  employee  an  oppor- 
tunity to  choose  what  they  believe  is 
most  important. 

Madam  Chairman,  we  had  a  survey, 
several  surveys,  that  indicated  that  as 
much  as  73  percent  of  the  employees  in 
this  country  do  not  consider  this  their 
No.  1  item  when  they  talk  about  bene- 
fits. It  is  not  their  No.  2  item.  In  fact. 
Madam  Chairman,  it  was  not  even 
their  No.  3  item. 

So,  this  gives  an  employee  the  best  of 
all  worlds.  It  is  a  win/win  situation  be- 
cause the  employee  can  select  H.R.  1. 
the  employee  can  select  child  care, 
health  care,  whatever  that  employee 
wants  to  choose  from  that  particular 
cafeteria  plan. 

It  is  something  that,  as  I  indicated 
earlier,  is  growing  rapidly.  It  is  some- 
thing that  the  employees  of  this  coun- 
try say  is  in  their  best  interests.  It  is 
something  that  the  employees  say  they 
want  to  make  the  decision  on  rather 
than  us  making  that  decision. 

So,  Madam  Chairman,  again  I  say  we 
are  trying  to  perfect  legislation  that 
will  be  law.  and  we  should  not  act  hast- 
ily simply  because  some  other  body 
may  have  voted  some  way. 

I  realize  that  everything  is  on  a  fast 
track,  but  the  fast  track  is  not  nec- 
essarily in  the  best  interests  of  the  em- 
ployees of  this  country  or  the  employ- 
ers. 

So.  let  us  think  carefully.  Let  us  im- 
prove the  bill  before  we  send  it  to  the 
President's  desk. 

Mr.  FA  WELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  Madam  Chairman, 
do  I  have  any  time  left? 

The     CHAIRMAN.     The     gentleman    ...^^ 
from  Pennsylvania  [Mr.  Goodling]  has    Cunningham 
30  seconds  remaining  <!« '» '^'^"^ 


like  that?  I  do  not  understand  how  this 
body  works  sometimes:  in  fact,  many 
times. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Goodling) 
there  were  ayes  10.  and  noes  17. 

RECORDED  VOTE 

Mr.  GOODLING.  Madam  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there  were— ayes  187,   noes. 
244.  not  voting  4,  as  follows; 
[Roll  No.  15) 
AYES— 187 
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Mr.  GOODLING.  Madam  Chairman.  I 
yield  30  seconds  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Madam  Chairman.  I  do 
not  know  if  I  can  help  or  hurt,  but 
every  once  in  a  while  some  common 
sense  comes  bouncing  down  on  top  of 
our  heads  here,  and  it  seems  to  me  this 
legislation   Is    exactly    that.    Here   we 
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Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 
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Kennedy 

Kennelly 

Kildee 
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Klein 
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LaFalce 
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Laughlin 
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Lipinski 
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Lowey 
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Meek 
Menendez 
Mfume 
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.Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Moras 
Morella 
Murphy 
Murtha 
Nadler 
Natcher 
Neal  (MA) 
Norton  (DC) 


Upton 

Valentine 
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Walker 

Walsh 

Weldon 

Whitten 

Wolf 

Young  (FL) 
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Oberstar 

Obey 

Olver 
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Owens 
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Payne (NJ) 

Pelosi 
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Pomeroy 

Poshard 
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Rangel 
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Reed 

Reynolds 
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Roemer 
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Rose 

Rostenkowski 

Roukema 

Roybal-Allard 

Rush 

Sabo 
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Sawyer 

Sax ton 

Schenk 

Schroeder 

Schuiner 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Skasgs 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spratt 

Stark 

Stokes 

Strickland 

Stadds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tejeda 

Thornton 

Thurman 

Torres 

Torncelli 

Towns 

Traficant 

Tucker 

Underwood  (GU) 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wilson 
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Wyden  Yates 

Wynn  Zlmmer 

NOT  VOTING— 4 

Washington 
Young  <  AK I 


MCHALE,    and 
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Messrs.     DEUTSCH. 
OILMAN     changed     their     vote     from 
"aye"  to  "no." 

Messrs.  PENNY.  GEREN  of  Texas, 
INGLIS,  DE  LA  GARZA  and  BARCIA 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMENTARY  INQUIRY 

Mr.  GINGRICH.  Madam  Chairman,  it 
is  8:10.  I  simply  want  to  clarify,  on  a 
parliamentary  inquiry,  whether  or  not 
on  the  last  vote,  if  we  count  only  the 
States  which  have  been  admitted  to 
the  Union,  the  vote  was  187  to  239.  and 
that  in  fact  the  additional  5  votes  in- 
clude four  Delegates  whose  territories 
do  not  pay  taxes  to  the  U.S.  Treasury 
and  one  Delegate,  so  that  all  five  are 
Delegates,  not  currently  States,  but 
the  vote  among  the  States,  those  Rep- 
resentatives representing  the  State, 
was  actually  187  to  239.  I  simply  want 
to  clarify  for  the  Record  that  that  was 
the  vote  among  Representatives. 

The  CHAIRMAN.  The  gentleman's 
statement  which  is  not  a  parliamen- 
tary inquiry  will  appear  in  the  Record. 

Under  the  rule,  it  is  now  in  order  for 
the  gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  to  offer  his  second  amend- 
ment. 

AMEINDMENT  OFFERED  BY  .MR.  GOODLING 

Mr.  GOODLING.  Madam  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Goodling: 
Amend  section  101(2)(B)  to  add  a  new  clause 
as  follows: 

uii)  any  employee  of  an  employer  whose 
absence  during  leave  would  clearly  result  in 
substantial  and  grievous  economic  injury  to 
the  operations  of  the  employer  or  substan- 
tial endangerment  to  the  health  and  safety 
of  other  employees  of  the  employer  or  the 
public. 

Amend  section  101(2)(C)  to  read  as  follows: 

(C)  DETER.MINATION.— 

(A)  Clause  lii).— For  purposes  of  determin- 
ing whether  an  employee  meets  the  hours  of 
service  requirement  specified  in  subpara- 
graph (AXiil.  the  legal  standards  established 
under  section  7  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  207)  shall  apply. 

(B)  Clause  (iii).— The  exception  in  sub- 
paragraph (AKiii)  shall  apply  only  if— 

(i)  the  employer  notices  the  employee  of 
intent  of  the  employer  to  deny  leave  on  such 
basis  at  the  time  the  employer  determines 
that  such  injury  or  endangerment  would 
occur:  and 

(ii)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  return  to 
employment  after  receiving  such  notice. 

In  section  104,  strike  out  subsection  (b)  and 
redesignate  subsection  (c)  as  subsection  (b). 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodung]  will 


be  recognized  for  10  minutes,  and  the 
gentleman  from  Michigan  [Mr.  Ford] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Pennsylvania  [Mr.  GooDLiNG]. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  I  would  like  to 
take  some  time  on  this  one.  because  it 
is  a  very  important  amendment  if  we 
£ire  going  to  try  to  improve  the  bill  at 
all. 

What  we  are  talking  about  here  is  al- 
lowing the  employer  to  deny  leave  in 
very  critical,  limited  circumstances 
when  the  employee  in  question  is  cru- 
cial to  the  ongoing  operation  of  the 
employer,  but  only  in  those  cir- 
cumstances. Again,  it  is  very  tightly 
drawn  so  that  it  cannot  be  abused. 

H.R.  1  appears  to  recognize  an  em- 
ployer's right  to  deny  leave  in  such  a 
situation,  but  let  us  look  at  it  care- 
fully. If  we  turn  to  section  104(b)  of  the 
bill  where  the  so-called  key  employee 
exemption  is  to  be  found,  first  the  em- 
ployee must  be  in  the  top-paid  10  per- 
cent of  the  employer's  work  force  at 
the  worksite  in  question,  or  within  75 
miles  thereof.  Then  if  the  employees 
reinstatement  would  cause  substantial 
and  grievous  economic  harm,  the  em- 
ployer need  not  reinstate  the  em- 
ployee. 

Note  that  the  focus,  strangely,  is  not 
on  the  impact  of  the  employee's  ab- 
sence, but  on  the  reinstatement.  Let  us 
read  the  text  of  the  bill  and  then  the 
Members  will  understand  what  it  is  all 
about.  Maybe  if  he  or  she  was  making 
S500.000  a  year,  reinstatement  might 
lead  to  grievous  harm  but  when  else? 

I  realize  this  is  strange  language  that 
is  in  this  bill,  and  it  may  have  been 
structured  this  way  in  order  to  require 
the  employer  to  continue  to  pay  health 
insurance  benefits  for  the  employee, 
but  that  fact  does  not  change  the  bill's 
focus  on  the  effect  of  reinstatement. 
The  Members  may  also  have  noticed 
that  the  language  does  not  allow  for 
any  consideration  of  any  factors  other 
than  economic,  such  as  safety  and 
health.  What  about  the  safety  of  the 
workplace?  It  cannot  even  be  consid- 
ered under  H.R.  1. 

Let  me  just  say  that  I  strongly  dis- 
agree with  this  whole  idea  that  only 
employees  in  the  highest-paid  echelons 
of  a  company  are  the  only  valuable 
ones.  In  fact,  in  many  instances  it  is 
just  the  opposite.  Many  employees  are 
crucial  employees  to  a  company's  oper- 
ation in  one  way  or  another,  without 
being  in  this  top  10  percent  category. 
Indeed,  one  might  legitimately  argue 
that  the  most  top-paid  employees  will 
be  the  ones  who  are  the  least  missed  on 
occasion,  as  their  work  tends  to  be 
more  oriented  toward  paperwork  rath- 
er than  hands-on  production,  but 
maybe  that  is  not  a  popular  thing  to 
say. 

For  instance,  could  an  employer 
under  H.R.  1  deny  leave  to  an  employee 


whose  work  is  crucial  to  finishing  a 
contract  with  a  deadline  of  3  weeks 
away?  The  answer  is  no.  What  if  that 
employee  had  a  top  security  clearance 
or  was  simply  irreplaceable  on  short 
notice  because  of  his  or  her  specialized 
expertise?  The  answer,  again,  is  no. 

Indeed,  unless  these  employees  were 
in  the  top  10  percent  pay.  we  could  not 
even  look  at  the  other  criteria  of  the 
bill. 

What  if  the  employer  was  short- 
staffed  at  the  time  in  the  safety  and 
health  department  and  could  not  spare 
anyone  without  endangering  the  lives 
of  others,  or  if  sparing  that  person 
meant  others  would  have  to  do  double 
overtime  in  critical  safety  areas,  in- 
creasing fatigue  and  thus  carelessness? 
No;  the  answer  is. 

Let  me  read  from  a  letter  that  came 
from  Georgia  Pacific.  Let  me  put  that 
in  the  Record  and  move  on.  I  am  not 
saying  that  these  matters  of  leave 
should  be  decided  simply  on  the  basis 
of  convenience  to  an  employer,  but 
H.R.  1  does  not  even  allow  consider- 
ation of  severe  economic  factors  unless 
the  employee  is  in  the  top  10  percent 
and  does  not  even  recognize  safety  and 
health  factors.  This  focuses  simply  on 
economic  factors. 

My  point  is  that  we  need  some  addi- 
tional flexibility,  but  with  employee 
protection,  and  my  amendment  does 
that.  If  the  employer  could  dem- 
onstrate that  the  employee's  absence 
would  clearly  cause  substantial  and 
grievous  economic  harm  or  would  sub- 
stantially endanger  fellow  employees 
or  the  public,  leave  could  be  denied, 
tied  very,  very  tightly  so  it  could  not 
be  abused. 
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These  are  not  easy  tests,  nor  should 
they  be  easy  tests.  Clearly  an  employer 
could  use  this  exception  only  in  cases 
of  true  circumstances  which  are  real, 
dire  emergencies. 

Indeed,  one  way  my  amendment  is 
more  restrictive  than  H.R.  1  is  that  the 
threat  of  economic  harm,  or  safety  and 
health  problems  must  be  clear,  and 
that  is  obvious.  I  hasten  to  respond  to 
those  who  will  say  that  this  leaves  em- 
ployees open  to  abuse,  because  I  said 
the  way  this  is  written,  that  is  an  im- 
possibility, as  in  no  situation.  The  em- 
ployer is  going  to  work  with  that  em- 
ployee to  address  his  or  her  family 
needs,  maybe  not  in  the  same  way  as 
the  bill,  but  things  will  be  worked  out. 
That  employer  is  going  to  keep  that 
employee  happy,  believe  me. 

An  earlier  version  of  this  amendment 
conditioned  the  exemption  on  the  em- 
ployer also  considering  whether  a  re- 
placement employee  was  reasonably 
available  in  the  area,  and  whether  the 
work  of  the  employee  could  be  assumed 
by  others.  It  seemed  a  little  tortured, 
so  I  dropped  it.  But  we  can  concede 
that  these  concepts  could  be  considered 
by  an  employer  as  part  of  the  deter- 


mination as  to  what  effect  that  em 
ployee's  absence  would  have. 

Again,  it  is  written  very  tightly  so 
that  it  cannot  be  abused,  but  at  the 
same  time  allows  a  company  to  con- 
tinue if  they  have  some  employees  who 
are  positively  necessary  for  the  health 
and  the  safety  of  the  employees  and 
also  for  the  economic  well-being  of  the 
employees  as  well  as  the  business. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FORD  of  Michigan.  Madam 
Chairman.  I  yield  myself  such  time  as 
I  may  consume,  and  I  rise  in  opposition 
to  the  amendment.  I  will  not  take  the 
10  minutes  in  deference  to  our  efforts 
to  conclude  this  matter  and  get  out  of 
here.  We  know  what  the  conclusion  is 
going  to  be.  The  gentleman  from  Penn- 
sylvania has  announced  it  at  least 
three  times  since  we  finished  the  gen- 
eral debate. 

The  amendment  now  placed  before  us 
eliminates  the  requirement  that  a  key 
employee  be  recognized  as  such  by 
being  in  the  top  10  percent  of  the  sal- 
ary scale  of  the  employer.  Under  the 
gentleman's  amendment,  you  can 
claim  any  employee  as  a  key  employee 
at  any  time. 

Under  this  amendment,  in  every  in- 
stance an  employer  would  be  able  to 
challenge  the  right  of  an  employee  to 
take  leave  whether  the  employer 
worked  on  an  assembly  line  or  as  a  sec- 
retary. This  amendment  would  mean 
that  in  order  to  take  leave  an  employer 
would  always  be  able  to  require  an  em- 
ployee to  prove  that  his  or  her  absence 
will  not  harm  the  employer.  This  could 
cause  delay  and  extensive  litigation. 

The  essential  purpose  of  the  bill  is  to 
provide  employees  the  security  that 
comes  from  the  knowledge  that  leave 
will  be  available  if  a  family  emergency 
arises.  Because  the  employer  could  al- 
ways challenge  the  right  to  take  leave, 
this  amendment  would  significantly 
undermine,  if  not  eliminate,  the  peace 
of  mind  that  the  legislation  is  intended 
to  give  the  employees  in  the  first  place. 
If  an  employee  was  truly  essential, 
the  employee  should  be  receiving  top 
salary,  and  could  be  covered  by  the  key 
employee  exemption  of  this  bill.  It  is 
an  exemption  that  everybody  recog- 
nizes going  in.  They  know  that  some 
employees  do  not  have  the  protection 
of  this  bill  because  of  their  position  in 
the  company.  They  do  not  have  to  wait 
until  the  emergency  arises  and  then 
try  to  provide  to  the  employer  that  he 
cannot  do  without  them. 

The  bottom  line  effect  of  this  amend- 
ment is  to  totally  destroy  the  avail- 
ability of  the  basic  right  of  the  bill  in 
the  case  of  an  emergency.  I  urge  the 
House  to  vote  against  this  amendment. 
Mr.  GOODLING.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Madam  Chairman, 
as  most  Members  know,  I  have  never 
been  too  comfortable  with  the  specifics 
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of  this  bill  having  voted  against  the 
family  leave  bill  twice  before,  and  this 
amendment  demonstrates  one  of  the 
reasons  why  I  have  not  been  com- 
fortable with  the  bill.  I  went  to  the 
Rules  Committee  last  year  on  this  par- 
ticular issue. 

The  definition  of  key  employee,  who 
is  exempt  from  the  terms  of  this  bill 
has  to  do  strictly  with  salary.  But  in 
fact,  I  come  from  a  small  business 
background,  and  a  lot  of  other  people 
know  that  in  fact  there  are  a  lot  of 
very  critical  employees  in  a  company 
who  may  not  be  paid  in  the  top  10  per- 
cent. For  example,  take  a  biotechno- 
logical  firm  where  you  have  a  couple  of 
scientists  working  on  gene  splicing  or  a 
new  idea,  but  they  are  not  the  entre- 
preneurs, they  did  not  start  the  com- 
pany and  they  are  not  paid  in  the  top 
10  percent  of  their  company.  And  if  per- 
chance those  two  students  have  to 
leave,  either  or  both  of  them  for  a  12- 
week  period  of  time,  you  could  shut 
down  the  company, 

I  grant  that  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  GOODLING]  is  perhaps  stronger 
than  I  would  like.  I  suspect  that  it  is 
going  to  go  down.  But  I  would  hope 
that  as  this  bill  goes  forward  that  we 
recognize  that  there  are  an  awful  lot  of 
technical  people  working  for  small 
companies,  with  50  to  500  employees, 
let  us  say,  who  if  they  left  for  up  to  12 
weeks  they  could  not  be  replaced,  and 
in  fact  this  might  just  result  in  a  com- 
pany having  to  shut  down  its  oper- 
ations. 

I  also  recognize  that  they  deserve 
some  rights  on  family  leave  as  well. 
But  the  definition  of  key  employees 
only  including  the  top  10  percent  does 
not  seem  to  be  very  flexible  in  recogni- 
tion of  the  way  a  lot  of  new  startup 
businesses,  particularly  highly  tech- 
nical startup  businesses  are  actually 
operating. 

So  while  I  do  not  expect  this  amend- 
ment to  pass,  I  do  support  it,  and  I 
hope  that  as  this  bill  is  passed,  and  as 
it  is  implemented  that  we  recognize 
that  there  are  some  flexibility  prob- 
lems with  medium-sized  businesses,  not 
the  huge  businesses,  but  medium-sized 
businesses.  And  this  problem  I  believe 
will  ultimately  have  to  be  fixed,  or  else 
an  awful  lot  of  medium-sized  busi- 
nesses will  suffer. 

Mr.  GOODLING.  Madam  Chairman, 
who  has  the  right  to  close  debate? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Ford]  as  the  floor 
manager  has  the  right  to  close. 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  myself  my  remaining  time. 

Madam  Chairman,  let  me  make  sure 
Members  were  not  confused  by  my 
chairman's  statement,  because  my 
amendment  is  so  narrowly  crafted  that 
it  could  not  happen  the  way  he  indi- 
cated. 

This  exemption  would  be  construed 
very  narrowly,  as  all  labor  laws  are. 
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Let  me  read  two  cases.  First  a  case 
from  the  Fair  Labor  Standards  Act. 
Let  me  read: 

The  defendant  claims  an  exemption  from 
the  above  requirements  on  the  basis  of  sec- 
tion 13(a)(1)  of  the  FLSA.  The  defendant  con- 
tends that  its  "staff  accountants"  are  bona 
fide  administrative  employees  under  13(a)(1) 
and  therefore  it  is  exempt  from  paying  over- 
time and  maintaining  records.  The  exemp- 
tions from  the  Act  are  to  be  narrowly  con- 
strued against  the  party  asserting  them  and 
"their  application  limited  to  those  establish- 
ments plainly  and  unmistakably  within  their 
terms  and  spirit." 

Let  me  read  a  second  case.  Also  not- 
ing that  exemptions  from  the  FLSA 
are  to  be  narrowly  construed,  Mitchell 
versus  Kentucky  Finance  Co.: 

Furthermore,  an  employer  carries  the  bur- 
den of  proving  the  applicability  of  the  ex- 
emption to  the  specific  employee. 

So  Members  can  see  that  this  legisla- 
tion is  written  so  narrowly  that  any 
abuse  is  not  possible.  And  I  would  hope 
that  people  would  understand  that  the 
top  10  highest  paid  employees  of  a  com- 
pany are  not  necessarily  the  crucial 
ones,  and  in  all  probability,  in  many 
cases  could  be  done  without. 

So  I  hope  we  look  carefully  at  this 
legislation.  Let  us  improve  it  before  it 
becomes  law. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  myself  my  remaining 
time. 

Madam  Chairman,  I  simply  would 
like  to  observe  that  coming  from  the 
side  that  constantly  attacks  legisla- 
tion on  the  basis  that  it  is  going  to  be 
litigious  and  it  is  going  to  encourage 
lawsuits,  we  now  have  them  quoting 
arcane  technical  decisions  by  the  court 
on  the  Fair  Labor  Standards  Act  as 
precedent  for  how  to  interpret  this  act, 
and  we  do  not  have  to  do  that.  If  one 
just  reads  the  plain  language  of  the 
bill,  and  then  reads  the  plain  language 
of  the  amendment,  we  do  not  need  ar- 
cane legal,  technical  language  to  un- 
derstand it.  Common  sense  will  tell  us 
what  is  at  stake  here,  and  Members 
should  vote  no. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GOODLING.  Madam  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  185,  noes  238, 
not  voting  12,  as  follows: 
[Roll  No.  16] 
AYES-185 


AUard 
Archer 
Armey 
Bachus  (AL) 


Baker  (CA I 
Baker  (LA) 
Balleoger 
Barrett  (NE) 


Bartlett 
Barton 
Bateman 
Bentley 
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Bereuter 

Hansen 

Payne (VA) 

Bilbny 

Hasten 

Penny 

Bllirakis 

Hayes 

Petri 

Blute 

Heney 

Pickett 

Boehoer 

Herjrer 

Pombo 

BonllU 

Hobson 

Porter 

Brewster 

Hoekstra 

Pryce(OH) 

Bunnlng 

Hoke 

(Julllen 

Burton 

Horn 

Quinn 

Buyer 

Houghton 

Rams  tad 

Callahao 

Hufnngton 

Regula 

C»lvert 

Hughes 

Ridge 

Cmmp 

Hunter 

Roberts 

Canady 

Hutchinson 

Rogers 

Can- 

Hyde 

Rohrabacber 

Castle 

In«lis 

Roth 

Cltnger 

Inhofe 

Rowland 

Collins  (GAi 

Istook 

Royce 

Combest 

Johnson  (CT) 

Santorum 

Cox 

Johnson.  Sam 

Schaefer 

Crane 

Kasich 

Schid 

Crape 

Kim 

Sensenbrenner 

Cunningham 

King 

Shaw 

Deal 

Kingston 

Shuster 

DeLay 

Knollenberg 

Sisisky 

Dickey 

Kolbe 

Skeen 

DoolUtle 

Kyi 

Skelton 

Do  man 

Lancaster 

Slattery 

Dreier 

Lazlo 

Smith  (MI) 

Duncan 

Leach 

Smith  (NJ) 

Dunn 

Levy 

Smith  (OR) 

Edwards  <TX) 

Lewis  (CA) 

Smith  (TX) 

Emerson 

Lewis  (FL) 

Solomon 

Everett 

Llghtfoot 

Spence 

Bwlnc 

Llnder 

Sprat t 

Fawell 

Livingston 

Steams 

Fields  (TX) 

Lloyd 

Stenholm 

Fowler 

ManzuUo 

Stump 

Franks  (CT) 

McCandless 

Sundquist 

Callegly 

McCollum 

Talent 

Callo 

MeCrerj- 

Tauzin 

Gekas 

McDade 

Taylor  (MS) 

Ceren 

McHugh 

Taylor  (NO 

Cllchrest 

Mclnnis 

Thomas  (CA) 

Glllmor 

McKeon 

Thomas  (WY) 

Oilman 

Meyers 

Torklldsen 

Gtnirrich 

Mica 

Upton 

Gllckman 

Michel 

Valentine 

Goodlatte 

Miller  (FL) 

Vucanovich 

GoodliDg 

Minge 

Walker 

Goss 

Montgomery 

Walsh 

Grams 

Moorhead 

Weldon 

Grandy 

Myers 

Whitten 

Greenwood 

Neal(NC) 

Wolf 

Gunderson 

Nussle 

Young  ( AK ) 

Hall  (TX) 

Oxley 

Zeiirr 

Hamilton 

Packard 

Zlmmer 

Hancock 

Paxon 
NOES— 238 

Abercrombie 

Coleman 

Fllner 

Ackerman 

Collins  1  ID 

Flngerhut 

Andrews  (ME) 

Collins  (MI) 

Fish 

Andrews  ( NJ ) 

Condit 

Flake 

Andrews  (TX) 

Conyers 

Foghetta 

Applegate 

Cooper 

Ford  (MI) 

Bacchus  (FL) 

Coppersmith 

Frank  (MA) 

Baesler 

Costello 

Franks  (SJ» 

Bare  la 

Coyne 

Frost 

Barlow 

Cramer 

Furse 

Barrett  (WD 

Danner 

Gejdenson 

Becerra 

Darden 

Gephardt 

Beilenson 

de  la  Garza 

Gibbons 

Berman 

de  Lugo  (VI) 

Gonzalez 

Benll 

DeFazio 

Gordon 

Bishop 

DeLauro 

Green 

Blackwell 

Dellums 

Gutierrez 

Boehlert 

Derrick 

Hall  (OH) 

Bonier 

Deutsch 

Hamburg 

Borskl 

Diaz-Balart 

Harman 

Boucher 

Dicks 

Hefner 

Brooks 

Dingell 

Hilliard 

Browder 

Dixon 

Hlnchey 

Brown  iCAi 

Dooley 

H(3aglaud 

Brown  (FLi 

Durbin 

Hochbrueckner 

Brown  (0H» 

Edwards  (CA) 

Holden 

Bryant 

Engel 

Hoyer 

Byrne 

English  (AZ) 

Hutto 

Cantwell 

English  (OK) 

Inslee 

Cardin 

Eshoo 

Jacobs 

Chapman 

Evans 

Jefferson 

Clay 

Faleomavaega 

Johnson  (GA) 

Clayton 

(AS) 

Johnson  (SD) 

Clement 

Fazio 

Johnson.  E.B. 

Clyburn 

Fields  (LA) 

Johnston 

Kanjorski 

Morella 

Schroeder 

Kennedy 

Murphy 

Schumer 

Kennelly 

Murtha 

Scott           j 

Kildee 

Nadler 

Sharp          ' 

Kleczka 

Natcher 

Shays 

Klein 

Neal  (MA) 

Shepherd 

Klink 

Norton  (DC) 

Skaggs 

Klug 

Oberstar 

Slaughter 

Kopetski 

Obey 

Smith  (LA) 

Kreldler 

Olver 

Snowe           1 

LaFalce 

Ortiz 

Stark            ' 

Lambert 

Orton 

Stokes 

Lantos 

Owens 

Strickland 

LaRocco 

Pallone 

Studd.s 

Laughlin 

Parker 

Stiipak 

Lehman 

Pastor 

Swftt 

Levin 

Payne (NJi 

Swift 

Lewis  (GA) 

PelosI 

Synar 

Lipinski 

Peterson  (FL) 

lanncr 

Long 

Peterson  (MN) 

Tejeda 

Lowey 

Pickle 

Thornton 

Machtley 

Pomeroy 

Thurman 

Maloney 

Poshard 

Torres 

Mann 

Price  (NO 

Torricelli 

Man  ton 

Rahall 

Towns 

MargoUes- 

Rangel 

Traftcant 

Mezvinsky 

Ravenel 

Tucker 

Markey 

Reed 

Cnderwood  (GU) 

Martinez 

Reynolds 

L'nsoeld 

Matsui 

Richardson 

Velazquez 

Mazzoli 

Roemer 

Vento 

McCloskey 

Romero- Barcelo 

Vlsclosky 

McCurdy 

(PR) 

Volkmer 

McDermott 

Ros-Lehtini-n 

Watt 

McHale 

Rose 

Waxman 

McKinney 

RostenkowskI 

Wheat 

McNuity 

Roukema 

Williams 

Meehan 

Roybal-Allard 

Wilson 

Meek 

Rush 

Wise 

Menendez 

Sabo 

Woolsey 

Miller  (CA) 

Sanders 

Wyden 

Mineta 

Sangmeister 

Wynn 

Mink 

Sarpalius 

Yates 

Moakley 

Sawyer 

Young (FL) 

Molinari 

Sax ton 

MoUoban 

Schenk 

NOT  VOTING- 

12 

Bliley 

Henrj- 

Moran 

Coble 

Kaptur 

Serrano 

Ford(TN) 

McMillan 

Washington 

Hastings 

Mfume 

Waters 
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Mr.  MARTINEZ  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Georgia  [Mr. 
Gingrich]  rise? 

Mr.  GINGRICH.  Madam  Chairman,  I 
want  to  make  certain  that  at  this 
point  the  Record  would  show  that 
among  those  Representatives 

The  CHAIRMAN.  May  the  Chair  ask: 
Is  the  gentleman  making  a  parliamen- 
tary Inquiry? 

PARLIAMENTARY  INQUIRY 

Mr.  GINGRICH.  Madam  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  GINGRICH.  Madam  Chairman,  I 
inquire  whether  it  would  be  accurate  to 
state  that  on  the  last  vote  among  those 
Representatives  representing  States, 
the  vote  was  184  to  233  against,  and 
among  those  delegates  not  represent- 
ing States,  the  vote  was  0  in  favor  and 
5  against. 

The  CHAIRMAN.  The  vote  in  the 
Record  will  indicate  that,  and  the 
Chair  feels  that  this  is  not  a  par- 
liamentary inquiry  but  rather  a  state- 
ment of  fact. 


Mr.  GINGRICH.  Madam  Chairman.  I 
was  just  inquiring  of  the  Chair  if  that 
is  how  it  would  show  in  the  Record. 

The  CHAIRMAN.  The  vote  will  ap- 
pear in  the  Record,  sir. 

Mr.  GINGRICH.  I  thank  the  chair- 
man. 
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The  CHAIRMAN.  It  is  now  in  order  to 
consider  the  third  amendment  printed 
in  House  Report  103-10,  part  2. 

AMKNDME.STOFKKRKD  BY  MR.  GOODl.ING 

Mr.  GOODLING.  Madam  Chairman,  I 
offer  an  amendment  dealing  with  re- 
duced leave. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Goodling: 
Amend  section  102(a)(3)  and  section  102(b)  to 
read  as  follows: 

(3)  INTER.MITTENT  LEAVE.— 

(A)  In  GENERAL.— Leave  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  shall  not  be 
taken  by  an  employee  intermittently  unless 
the  employee  and  the  employer  of  the  em- 
ployee agree  otherwise.  Subject  to  subpara- 
graph (B).  subsection  (e),  and  section 
103(b)(5).  leave  under  subparagraph  (C)  or  (D) 
of  paragraph  (1)  may  be  taken  intermittently 
when  medically  necessary. 

(B)  ALTERNATIVE  POSITION.— If  an  employee 
requests  intermittent  leave  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1)  that  is  fore- 
seeable based  on  planned  medical  treatment, 
the  employer  may  require  such  employee  to 
transfer  temporarily  to  an  available  alter- 
native position  offered  by  the  employer  for 
which  the  employee  is  qualified  and  that— 

(i)  has  equivalent  pay  and  benefits;  and 
(ii)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduce  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled  under  subsection  (a)  be- 
yond the  amount  of  leave  actually  taken. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling]  will 
be  recognized  for  10  minutes,  and  a 
Member  in  opposition  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Madam  Chairman,  I 
would  like  to  have  total  attention,  be- 
cause this  is  something  that  has  never 
been  debated  before,  never  been  dis- 
cussed before,  has  never  been  a  part  of 
any  previous  legislation  that  people 
have  voted  for  or  against. 

Madam  Chairman,  again  I  repeat,  it 
is  very  important  that  we  listen  to  this 
particular  amendment.  The  reason  it  is 
important  is  that  we  have  never  voted 
on  this  issue  before.  This  has  never 
been  part  of  the  legislation  when  it  has 
come  before  us  before. 

I  understand  it  was  put  in  simply  be- 
cause the  Senate  had  it  in.  and  there- 
fore they  would  not  have  to  go  to  con- 
ference or  something  of  that  nature. 


but  I  also  understand  that  perhaps  the 
Senate  at  the  present  time  is  taking 
this  amendment:  so  we  do  not  have  to 
keep  it  the  way  it  is  presently  written 
because  they  apparently  are  going  to 
go  back  to  the  original  H.R.  1.  and  that 
Is  all  I  am  asking  for  us  to  do. 

This  amendment  simply  returns  re- 
duced leave  schedule  rights  for  employ- 
ees to  as  they  were  in  H.R.  1  as  intro- 
duced and  in  all  prior  versions  of  this 
legislation  prior  to  the  time  the  Wil- 
liams substitute  was  adopted  in  the 
Education  and  Labor  Committee,  that 
is,  to  require  the  employer  to  agree  to 
such  a  schedule  before  it  can  be  taken. 

Let  me  explain  this  issue  carefully. 
Under  H.R.  1  as  reported,  an  employee 
may  take  both  reduced  leave  schedule 
leave  and  intermittent  leave  so  long  as 
medically  necessary— whatever  that 
means.  Under  all  prior  versions  of  the 
legislation  the  reduced  leave  schedule 
would  have  to  be  approved  by  the  em- 
ployer—not the  intermittent,  but  the 
reduced  leave.  That  requirement  was 
clearly  set  out  in  the  bill  at  section 
102(b).  I  know  we  do  not  have  the  text 
of  H.R.  1  as  introduced  in  past  times  in 
front  of  us,  so  let  me  read  the  section 
so  every  one  can  be  clear  on  this. 

The  section  reads  as  follows: 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled  under  subsection  (a)  be- 
yond the  amount  of  leave  actually  taken. 

The  employer  would  agree  to  that, 
and  that  is  the  way  it  has  always  been 
until  the  legislation  came  to  us  from 
our  committee  last  week. 

Let  me  talk  a  little  bit  about  what 
that  does.  As  I  indicated  before,  the 
bill  as  now  written  thus  creates  an  en- 
tirely new  right,  and  one  never  subject 
to  prior  hearings  or  other  consider- 
ation. What  is  meant  here?  Well,  the 
definition  of  a  reduced  leave  schedule 
in  the  bill,  found  at  section  101(9).  de- 
fines the  concept  as  "a  leave  schedule 
that  reduces  the  usual  number  of  hours 
per  workweek,  or  hours  per  workday, 
of  an  employee."  Hence,  an  employee 
could  now  demand  that  he  or  she  be  al- 
lowed to  work  4  hours  a  day.  every  day. 
for  6  months:  or  6  hours  every  other 
day  for  9  months,  or  whatever.  Basi- 
cally, an  employee  could  now  set  his  or 
her  work  schedule. 

This  right  is  obviously  more  expan- 
sive than  the  concept  of  intermittent 
leave,  which  is  not  defined  in  the  bill, 
or  at  least  it  is  different.  If  not  dif- 
ferent, then  why  would  the  bill  ex- 
pressly identify  both  kinds  of  leave?  I 
do  wish  to  emphasis  that  my  amend- 
ment has  no  effect  on  the  right  to 
intermittent  leave.  That  concept,  al- 
though I  am  not  altogether  com- 
fortable with  it.  was  at  least  in  the  bill 
before  and  subject  to  hearings  and  ex- 
amination. In  contrast,  the  concept  of 
a  reduced  leave  schedule  never  received 


any  close  analysis  because  the  em- 
ployer always  had  the  right  to  say 
"no."  That's  not  the  case  anymore. 

Some  will  argue  that  there  is  no 
problem  of  employee  abuse  under  the 
revised  bill  because  the  reduced  leave 
schedule  under  the  bill  must  be  medi- 
cally necessary  as  certified  by  a  health 
care  provider.  Well,  that  does  not  give 
me  much  comfort,  I  am  sorry  to  say, 
given  the  broad  definition  of  the  phys- 
ical and  mental  conditions  covered 
under  this  bill  and  of  the  term  "health 
care  provider."  who  can  be  anybody 
certified  as  such  by  the  Department  of 
Labor.  So  part  of  the  problem  with  this 
provision  stems  from  other  problems  in 
the  bill — but  our  efforts  at  committee 
to  correct  those  problems  went  no- 
where, which  is  why  we  are  here  today. 

Let  me  just  note  that  in  the  commit- 
tee markup,  we  heard  much  about  the 
minority  was  too  anxious  over  areas  of 
possible  abuse  of  leave  rights  by  em- 
ployees. Well,  let  me  say  that  the  ma- 
jority apparently  has  never  met  an  em- 
ployer it  could  trust  or  who  would  not 
abuse  his  employees.  The  fact  is  most 
employers  work  these  things  out  on  a 
day-to-day  basis  and  that  this  bill  as  a 
whole,  including  the  changes  in  this 
new  version,  is  evidence  of  an  over- 
riding distrust  of  the  employer  commu- 
nity, which  I  find  hard  to  fathom.  But 
back  to  the  amendment. 

I  realize  that  the  opponents  will  also 
argue  that  under  my  amendment,  an 
employer  could  deny  leave  to  an  em- 
ployee who  says  he  needs  a  set  number 
of  hours  off  every  week  for  treatment 
for.  or  because  of.  a  medical  condition, 
and  that  this  would  not  be  fair.  My  re- 
sponse is  threefold:  First.  I  would  ask 
how  this  alleged  problem  would  have 
been  resolved  under  the  past  versions 
of  the  bill — as  written  then,  the  em- 
ployer had  that  right  and  for  all  these 
years  no  one  thought  there  was  a  huge 
problem  with  it.  Second,  at  some  point 
an  employer  must  be  allowed  to  man- 
age his  workplace — so.  yes.  we  have 
drawn  a  line  here,  as  did  prior  versions 
of  this  particular  legislation,  and  stat- 
ing that  at  this  point  an  employer's 
agreement  is  necessary:  and  third.  I 
have  a  hard  time  imagining  many  situ- 
ations where  an  employee's  condition 
could  not  be  addressed  as  far  as  treat- 
ment under  the  intermittent  leave  pro- 
visions. 

But  let  me  also  note  that  if  an  em- 
ployee actually  had  some  sort  of  condi- 
tion where  he  needed  an  extensive  set 
schedule  of  reduced  work,  he  or  she 
would  not  be  without  remedy.  It  seems 
to  me  that  this  is  the  exact  type  of 
thing  the  Americans  With  Disabilities 
Act.  with  its  reasonable  accommoda- 
tion provisions,  is  expressly  addressed 
at.  But  let  us  not  overlay  the  Family 
and  Medical  Leave  Act  on  top  of  that 
one. 

In  sum.  Congress  cannot  totally 
eliminate  the  employer's  ability  to 
control  his  or  her  workplace.  A  reason- 


able balance  must  be  struck  at  some 
point  between  the  employee's  rights 
and  the  employer's  needs  to  produce  a 
product.  The  concept  of  a  reduced  leave 
schedule  is  simply  too  broad  to  turn 
over  to  the  yeas  or  nays  of  a  Jiealth 
care  provider  and  certainly  not  with- 
out some  intelligent  consideration  of 
what  we  are  doing  here.  Since  all  prior 
versions  of  the  bill  required  employer 
approval,  this  whole  area  has  never  be- 
fore been  addressed.  We  should  return 
to  those  prior  versions  by  retaining  the 
requirement  that  an  employer  approve 
this  particular  portion  of  the  leave  pol- 
icy, which  still  allows  intermittent 
leave.  And  my  amendment  would  do 
just  that. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

I  followed  this  very  closely  and  the 
gentleman  made  the  strongest  argu- 
ment against  his  amendment  he  could 
make.  He  said,  "I  know  that  the  oppo- 
nents will  argue  this,  and  I  know  the 
opponents  will  argue  that.  "  and  he  is 
right.  He  has  analyzed  his  amendment 
correctly  and  properly  attacked  it  and 
disposed  of  it.  ^ 

Nevertheless,  the  question  is  really 
not  as  complex  as  he  makes  it  sound. 
There  is  a  difference  between  the  abil- 
ity of  an  employer  and  an  employee  to 
decide  when  someone  is  going  to  adopt 
a  child,  or  even  to  anticipate  the  ex- 
pected termination  of  a  pregnancy 
through  childbirth,  but  not  for  a  child 
when  a  doctor  calls  you  up  and  says.  "I 
want  that  kid  every  Monday  for  the 
next  5  weeks,",  to  drive  50  miles  up  the 
road  to  the  general  hospital  and  have  a 
chemotherapy  treatment." 
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It  is  the  doctor's  schedule  and  the 
hospital's  schedule  that  says  what  day 
the  employee  has  to  take  off  to  take 
that  child  for  treatment.  That  is  why 
there  is  a  distinction  made  between 
medical  necessity  and  family  leave 
generally. 

Now,  the  gentleman  speaks  longingly 
of  the  language  the  way  it  was  passed 
the  last  time.  There  was  a  change  made 
in  the  language  that  is  a  difference 
without  a  distinction.  When  we-  were 
preparing  the  bill  for  reintroduction, 
the  Solicitor's  office  of  the  Department 
of  Labor  said  that  they  felt  the  former 
language,  which  the  gentleman  would 
not  restore  to  the  bill,  created  an  un- 
necessary ambiguity  and  asked  us  if  we 
would  be  willing  to  clear  that  ambigu- 
ity up.  So,  at  the  markup  we  accepted 
the  Solicitor,  the  advice  of  the  Solici- 
tor from  the  Labor  Department,  and 
cleared  the  language  up.  Now.  Madam 
Chairman,  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling]  wants  to  ob- 
fuscate it  again  by  putting  it  back.  I 
will  not  embarass  the  gentleman  by 
asking  him  if  he  voted  for  the  language 
that  he  likes  so  much  in  the  bill  the 
last  time  because  I  know  he  did  not. 
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Let  us  not  be  fooling  around  at  this 
time  of  night  with  this  kind  of  how 
many  angels  can  dance  on  the  head  of 
a  pin  sort  of  attack  on  this  bill.  This  is 
straight-up  language  that  anybody 
with  reasonable  reading  comprehension 
can  understand  when  they  read  it. 
Madam  Chairman,  I  see  no  reason  to 
invite  trouble  by  trying  to  fiddle 
around  with  this  late  at  night. 

No,  I  say  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  we  did 
not  accept  this  language  because  the 
Senate  did  it,  and,  yes,  Mr.  Goodling, 
the  Senate  did  consider  an  amendment 
like  this  but  refused  it  tonight,  and,  if 
we  now  accept  this  amendment,  we  will 
not  match  the  Senate  amendment,  and 
that  would  suit  some  people  because  it 
will  delay  the  time  that  it  will  take  us 
to  get  this  bill  to  the  President  for  sig- 
nature. 

Madam  Chairman,  I  reconrmiend  that 
we  vote  against  this  very  strongly  and 
put  an  end  to  these  games  we  have 
been  playing  today. 

Mr.  GOODLESfG.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  first  of  all  let  me 
say  that  I  resent  the  last  remark.  I 
think  we  have  worked  together  long 
enough  to  know  that  I  do  not  play 
games.  My  time  is  too  valuable  to  play 
games.  I  spend  too  much  time  trying  to 
do  what  I  think  is  in  the  best  interests 
of  my  constituents  and  the  country  as 
a  whole.  I  am  not  here  to  play  games. 
I  can  play  games  at  home  if  I  want  to 
do  that. 

Madam  Chairman,  let  me  make  two 
observations. 

First  of  all.  the  chairman  talked 
about  a  doctor.  It  does  not  have  to  be 
a  doctor.  It  can  be  anybody  the  Sec- 
retary of  Labor  so  desires  it  might  be. 
Second,  if  there  were  only  some  kind 
of  limitations,  but  there  are  none.  It  is 
broad,  wide  open.  There  are  no  limita- 
tions whatsoever. 

Madam  Chairman,  I  do  not  know  how 
anybody  could  run  a  business  if  every 
employee  has  the  right  to  make  this 
determination  any  way  they  want  or  to 
make  it  with  no  consideration  by  the 
employer. 

Madam  Chairman,  I  yield  30  seconds 
to  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]. 

Mr.  GEKAS.  Madam  Chairman,  to 
allow  this  language  to  remain  in  the 
bill  would  be  the  straw  that  broke  the 
camel's  back  in  proverbial  language.  If 
there  was  any  evidence  needed  for  the 
American  public  to  judge  this  type  of 
legislation  to  determine  whether  or  not 
the  businessman  can  any  longer  make 
his  own  decisions  in  pursuit  of  his  busi- 
ness, this  is  it.  This  constitutes  an  ero- 
sion of  the  employers'  rights  to  man- 
age their  businesses  as  they,  and  their 
timetables,  and  their  business  propos- 
als and  projections  permit.  This  is 
antiemployer,  not  pro-employee.  It  is 
mainly  antiemployer. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  has  expired. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  if  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]  will  yield  to  me. 
I  will  yield  him  2  minutes. 

Madam  Chairman,  will  the  gen- 
tleman yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  did  I  hear  the  gentleman 
say  that  the  import  of  this  amendment 
is  so  great  that,  as  he  put  it,  it  is  the 
straw  that  breaks  the  camel's  back?  Do 
I  interpret  that  to  mean  that,  if  this 
amendment  does  not  pass,  he  will  vote 
against  the  bill? 

Mr.  GEKAS.  Madam  Chairman.  I  do 
not  know  how  the  gentleman  inter- 
prets it. 

Madam  Chairman,  this  issue  shows 
once  and  for  all  that  the  general  tenor 
of  this  legislation.  I  submit  and  I  in- 
sist, is  that  it  is  an  antiemployer  con- 
cept that  is  built  into  this  language. 
This  particular  language  which  the 
gentleman  from  Pennsylvania  wants  to 
eliminate  is  the  straw  that  breaks  the 
camel's  back.  It  shows  once  and  for  all 
that,  even  in  this  concept  of  these 
intermittent  or  reduced  leaves,  it  is 
the  employee  that  is  going  to  make  the 
decision  with  external  factors  deciding 
how  the  business  owner  is  going  to  con- 
duct his  business.  That  is  a  straw  that 
breaks  the  camels  back. 

Mr.     FORD     of     Michigan.     Madam 
Chairman,  if  it  has  that  importance,  if 
I  accept  the  gentleman's  amendment, 
will  the  gentleman  vote  for  the  bill? 
Mr.  GEKAS.  No. 
Mr.  FORD  of  Michigan.  OK. 
Mr.  GEKAS.  OK. 

Will  the  gentleman  vote  against  it  if 
this  is  defeated? 

Mr.  GOODLING.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  first  of  all.  as  I 
said  when  we  began  the  whole  debate, 
whether  he  votes  for  a  bill  or  does  not 
vote  for  a  bill  has  nothing  to  do  with 
the  fact  that  we  should  be  trying  to 
improve  legislation.  That  is  why  we  are 
sent  here,  and  that  is  what  I  am  trying 
to  do  in  this  particular  amendment. 

Again,  keep  in  mind  the  reduced 
leave  schedule  is  wide  open.  There  is  no 
control  whatsoever  for  an  employer  the 
way  this  written.  Also  keep  in  mind 
that  it  can  be  any  health  person  that 
the  Secretary  of  Labor  determines  is  a 
health  provider.  So.  again  it  is  so  wide 
open  that  I  think  it  makes  it  impos- 
sible for  any  business  to  run  properly. 
I  think  it  makes  it  impossible  to  keep 
jobs  for  employees  because  they  will 
not  be  able  to  keep  the  employment 
there  because  they  will  not  be  able  to 
run  a  successful  business. 

Again.  Madam  Chairman.  I  would 
hope  that  my  colleagues  will  look  care- 
fully at  this.  It  is  new.  it  is  nothing  we 
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have  voted  on  before,  and  I  would  hope 
that  my  colleagues  will  vote  for  this 
amendment. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GOODLING.  Madam  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  223.  noes  209, 
not  voting  3,  as  follows: 
[Roll  No.  17] 
AYES— 223 
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Allard 

Franks  (NJ) 

McHugh 

Andrews  (TX) 

Oallegly 

Mclnnis 

Archer 

Gallo 

McKeon 

Armey 

Gekas 

McMillan 

Bacchus  <FL) 

Geren 

Meyers 

Bachus  i.ALi 

Gilchrest 

Mica 

Baker  (CA) 

Gillmor 

Michel 

Baker  (LA) 

Gilmao 

Miller  (FL) 

Ballenger 

Gingrich 

Minge 

Barcia 

Goodlatte 

Molinari 

Barrett  (.\E) 

Goodling 

Montgomerj- 

Bartlett 

Goss 

Moorhead 

Barton 

Crams 

Morella 

Bateman 

Grandy 

Myers 

Bentley 

Greenwood 

Neal  (NO 

Bereuter 

Gunderson 

Nussle 

Bevill 

Hall  (TX) 

Ortiz 

Bilbray 

Hancock 

Orton 

Bilirakis 

Hansen 

Oxley 

Bliley 

Hastert 

Packard 

Blute 

Hayes 

Paxon 

Boehlert 

HeHey 

Payne (VA) 

Boehner 

Herger 

Penny 

Bonilla 

Hobson 

Petri 

Brewster 

Hoekstra 

Pickett 

Browder 

Hoke 

Pombo 

Banning 

Horn 

Porter 

Burton 

Houghton 

Pryce  (OH) 

Buyer 

Huffington 

Quillen 

Callahan 

Hughes 

(Juinn 

Calvert 

Hunter 

Rams  tad 

Camp 

Hutchinson 

Ravenel 

Canady 

Hutto 

Regula 

Can- 

Hyde 

Ridge 

Castle 

Inglis 

Roberts 

Chapman 

Inhofe 

Rogers 

Clinger 

Is  took 

Rohrabacher 

Coble 

Jacobs 

Ros-Lehtlnen 

Collins  (GA) 

Johnson  (CT) 

Roth 

Comhest 

Johnson.  Sam 

Roukema 

Condit 

Kaptur 

Rowland 

Cooper 

Kasich 

Royce 

Cox 

Kim 

Santorum 

Cramer 

King 

Sarpalius 

Crane 

Kingston 

Sax ton 

Crapo 

Klug 

Schaefer 

Cunningham 

Knollenberg 

Schirr 

Deal 

Kolbe 

Sensenbrenner 

DeLay 

Kyi 

Sharp 

Diaz-Balart 

Lambert 

Shaw 

Dickey 

Lancaster 

Shays 

Doolittle 

Lazio 

Shuster 

Doman 

Leach 

SisUky 

Dreier 

Levy 

Skaggs 

Duncan 

LewU  (CA) 

Skeen 

Dunn 

Lewis  (FL) 

Skelton 

Edwards  (TXi 

Lightfoot 

SUttery 

Emerson 

Linder 

Smith  (MI) 

English  ( OK  1 

Livingston 

Smith  (NJ) 

Everett 

.Machtley 

Smith  (OR) 

Ewlng 

Manzullo 

Smith  (TX) 

Fawell 

McCandle.ss 

Snowe 

Fields  (TX) 

McCollum 

Solomon 

Fish 

McCrery 

Spence 

Fowler 

McCurdy 

Spratt 

Franks  (CT) 

McDade 

Steams 

Stenholm 
Stump 
SuDdqulst 
Talent 
Tanner 
Tauzln 
Taylor  (MS) 
Taylor  (NO) 
Thomas  (CA) 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Applegate 

Baesler 

Barlcw 

Barrett  (WIi 

Becerra 

Beilenson 

Bermao 

Bishop 

Blackwell 

Bonlor 

Borski 

Boucher 

Brooks 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Coppersmith 

Costello 

Coyne 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dtxon 

Dooley 

Durbin 

Eklwards  (CA) 

Engel 

English  (AZ) 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford  (MI) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 


Ford  (TN) 


Thomas  (WY) 

Thornton 

Torkildsen 

Upton 

Valentine 

Volkmer 

Vucanovich 

Walker 

Walsh 
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Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Inslee 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Llpinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Mao  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Murphy 
Murtha 
Nadler 
Natcher 
Neal  (MA) 
Norton  (DC) 
Oberstar 


Weldon 

Whitten 

Wolf 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


Obey 

Olver 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Romero- Barcelo 

(PR) 
Rose 

Rostenkowski 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Sawyer 
Schenk 
Schroeder 
Schimier 
Scott 
Serrano 
Shepherd 
Slaughter 
Smith  (lA) 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tejeda 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 

Underwood  (GU) 
Unsoeld 
Velazquez 
Vento 
Visclosky 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


NOT  VOTING— 3 

Henry  .Moran 
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Mrs.  LLOYD  changed  her  vote  from 
"aye"  to  "no." 

Messrs.  HEFLEY.  CRANE,  and  HAN- 
SEN, Ms.  KAPTUR.  and  Mr.  BILBRAY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 

PARLIAMENTARY  INQUIRY 

Mr.  GINGRICH.  Madam  Chairman,  I 
was  going  to  make  a  parliamentary  in- 
quiry. I  am  not  sure  what  the  Chair  is 
doing,  and  I  think  we  need  order  before 
we  rush  through  whatever  the  next 
phase  is. 

The  CHAIRMAN.  The  gentleman  was 
on  his  feet,  and  the  gentleman  will 
state  his  parliamentary  inquiry. 

D  2130 
Mr.  GINGRICH.  Madam  Chairman, 
my  parliamentary  inquiry  was,  were 
there  any  votes  cast  on  that  amend- 
ment which  were  in  violation  of  article 
I,  section  2  of  the  Constitution? 

The  CHAIRMAN.  That  is  not  a  par- 
liamentary inquiry. 

Mr.  GINGRICH.  I  would  ask  the 
Chair,  it  is  not  a  legitimate  inquiry  to 
ask  the  nature  of  the  votes  which  were 
just  cast?  At  what  point  is  it  appro- 
priate to  ask  the  nature  of  the  votes 
which  were  just  cast,  I  would  ask  the 
Chair? 

The  CHAIRMAN.  The  Chair  replies 
that  the  votes  were  cast  in  accordance 
with  the  rules  as  adopted  by  this 
House. 

Mr.  GINGRICH.  That  was  not  my 
question.  Madam  Chairman.  I  would 
ask  the  Chair,  all  I  am  seeking,  article 
I,  section  2,  simply  mentions  Rep- 
resentatives of  the  States. 

I  would  make  my  inquiry  differently. 
Madam  Chairman.  I  would  inquire  of 
the  Chair,  were  there  any  votes  cast  on 
the  last  amendment  which  were  cast  by 
people  not  Representatives  of  the 
States? 

The  CHAIRMAN.  The  Chair  re- 
sponded when  the  question  was  asked 
in  another  manner  previously.  The 
vote  was  announced.  The  vote  will  ap- 
pear in  the  Record  as  was  taken  and 
was  announced. 

Mr.  GINGRICH.  I  misunderstood  the 
Chair.  The  Chair.  I  thought,  reassured 
me  on  the  two  previous  occasions  that 
in  the  Record  it  would  show  both  the 
votes  by  State  Representatives  and  the 
votes  by  delegates  as  clearly  separate. 
Maybe  I  did  not  hear  in  the  confusion, 
but  did  the  Chair  announce  the  votes? 
I  must  have  misunderstood. 

The  CHAIRMAN.  The  Chair  an- 
nounced that  the  votes  would  appear  in 
the  Record  tomorrow  as  cast  under  the 
rules. 

Mr.  GINGRICH.  I  would  ask  the 
Chair,  meaning  lumped  together,  so 
that  the  Representatives  and  delegates 
would  be  lumped  together  in  one  vote? 

The  CHAIRMAN.  It  would  be  alpha- 
betical; the  ayes  and  then  the  noes. 

Mr.  GINGRICH.  I  thank  the  Chair  for 
allowing  me  to  ask  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     FORD     of     Michigan.     Madam 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  269,  noes  163. 
not  voting  3,  as  follows: 
[Roll  No.  18] 
AYES— 269 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barcia 

Barlow 

Barrett  (WD 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Blute 

Boehlert 

Bonior 

Borski 

Boucher 

Brooks 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (C.^  I 

Edwards  (TX) 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Faleomavaega 

(ASi 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford  (MI) 


Frank  (MA) 

Franks  (NJ) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gillmor 

Oilman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Hoke 

Holden 

Horn 

Hoyer 

Hufnngton 

Hughes 

Hyde 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klu« 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
.Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McDermott 
.McHale 
McHugh 
McKinney 
McNulty 


Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Moran 

Morella 

Murphy 

Murtha 

.Sadler 

Natcher 

Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  ( FL) 

Peterson  (MN) 

Petri 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Quinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Roemer 

Romero-Barcelo 
(PR) 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Roybal-Allard 

Rash 

Sabo 

Sanders 

Sangmelster 

Sawyer 

Sazton 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 
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Swift 

Unsoeld 

Whitten 

Synar 

Velazquez 

Williams 

Tanoer 

Vento 

Wilson 

Taylor  (MS) 

Vlsclosky 

Wise 

Tejeda 

Volkmer 

Woolsey 

Thornton 

Walsh 

Wyden 

Thurman 

Washington 

Wynn 

Torrlcelll 

Waters 

Yates 

Town* 

Watt 

Young  (AK) 

Traflcant 

Waxman 

Young  (FL) 

Tucker 

Weldon 

Zimmer 

Underwood  (GU) 

Wheat 
NOES-163 

Allard 

Gingrich 

Myers 

Archer 

Glickman 

Nussle 

Armey 

Goodlatte 

Oberstar 

Bachus  (AL) 

Goodllng 

Orton 

Baker  (CAi 

Goss 

Oxley 

Baker (LA) 

Grams 

Packard 

Ballenger 

Grandy 

Parker 

Barrett  (NE) 

Greenwood 

Faxon 

Bartlett 

GundersoD 

Payne  (VA) 

Barton 

HalKTXi 

Penny 

Bateman 

Hamilton 

Pickett 

Bentley 

Hancock 

Pombo 

Bereuter 

Hansen 

Porter 

Blllrakls 

Hastert 

Prjce  <0H) 

BUley 

Heney 

Quillen 

Boehner 

Herger 

Ridge 

Bonllla 

Hobson 

Roberts 

Brewster 

Hoekslra 

Rogers 

Browder 

Houghton 

Rohrabacher 

Sunning 

Hunter 

Roth 

Burton 

Hutchinson 

Rowland 

Buyer 

Hutto 

Royce 

Callahan 

Inglis 

Santorum 

Calvert 

Inhofe 

Sarpalius 

Camp 

Istook 

Schaefer 

Canady 

Johnson.  Sam 

SchifT 

Can- 

Kaslch 

Sensenbrenner 

dinger 

Kim 

Shaw 

Coble 

King 

Sbuster 

Collins  (GAi 

Kingston 

Slsisky 

Combest 

KnoUenberg 

Skeen 

Cox 

Kolbe 

Skelton 

Crane 

Kyi 

Slattery 

Crapo 

Lancaster 

Smith  (MI) 

Cunningham 

Laughlln 

Smith  (OR) 

Deal 

Lazio 

Solomon 

DeLay 

Levy 

Spence 

Dickey 

Lewis  (CA) 

Stearns 

Doollttle 

Lewis  (FLi 

Stenholm 

Doman 

Lightfoot 

Stump 

Dreler 

Linder 

Sundquist 

Duncan 

Livingston 

Talent 

Dunn 

ManzuUo 

Tauzin 

Emerson 

McCandless 

Taylor  (NC) 

Everett 

McColIum 

Thomas  (CA) 

Ewlng 

McCrery 

Thomas  (WY) 

Fawell 

Mclnnis 

Torkildsen 

Fields  (TX) 

McKeon 

Upton 

Fowler 

McMillan 

Valentine 

Franks  (CTl 

Meyers 

Vucanovlch 

Callegly 

Mica 

Walker 

Gallo 

Michel 

Wolf 

Cekas 

Miller  (FLi 

Zeliff 

Geren 

Montgomery 

Gilchrest 

Moorhead 

NOT  VOTING— 3 

FonKTN) 

Henry 

Torres 

a  2149 

Messrs.  WYNN.  CONYERS.  and 
HOKE  changed  their  vote  from  •no"  to 
"aye." 

So  the  amendment  in  the  nature  of  a 
substitute,  as  modified,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mrs.  Kennelly.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  1)  to  grant  family  and 


temporary  medical  leave  under  certain 
circumstances,  she  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  sep)arate  vote  demanded  on  the 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole? 

Mr.  SOLOMON.  Mr.  Speaker.  I  would 
intend  to  ask  for  two  separate  votes  on 
two  amendments  that  passed  in  the 
Committee  of  the  Whole.  The  first  one 
I  would  ask  for  a  vote  on  is  the  third 
Goodling  amendment  which  reduces 
leave,  the  one  that  passed  the  House 
2221  to  209.  with  all  five  Delegates  vot- 
ing "no."  and  I  would  ask  for  a  re- 
corded vote  on  that  one  at  this  time. 

The  SPEAKER.  The  clerk  will  report 
the  amendment  on  which  a  separate 
vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment;  Amend  section  102(a)(3)  and 
section  102(b)  to  read  as  follows: 

(3)  iNTERMrrTENT  LEAVF..— 

(A)  In  GENERAL.— Leave  under  subpara- 
frraph  (A)  or  (B)  of  paragraph  d)  shall  not  be 
taken  by  an  employee  intermittently  unless 
the  employee  and  the  employer  of  the  em- 
ployee agree  otherwise.  Subject  to  subpara- 
graph (B),  subsection  (e).  and  section 
103<b)(5),  leave  under  subparagraph  (C)  or  (D) 
of  paragraph  (1)  may  be  taken  intermittently 
when  medically  necessary. 

(B)  ALTERNATIVE  POSITION.— If  an  employee 
requests  intermittent  leave  under  subpara- 
graph (C)  or  (D)  of  paragraph  il)  that  is  fore- 
seeable based  on  planned  medical  treatment, 
the  employer  may  require  such  employee  to 
transfer  temporarily  to  an  available  alter- 
native position  offered  by  the  employer  for 
which  the  employee  is  qualified  and  that— 

(i)  has  equivalent  pay  and  benefits:  and 
(ii)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled  under  subsection  (a)  be- 
yond the  amount  of  leave  actually  taken. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  The  Chair  announces 
that  following  the  amendment  pres- 
ently being  voted  on,  the  vote  on  the 
next  amendment  will  be  limited  to  5 
minutes. 

PARLIAME.NTARY  INQUIRIE.S 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  a. 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry 

Mr.  SOLOMON.  Mr.  Speaker,  the  sec- 
ond vote,  which  will  be  a  5-minute 
vote,   will   be   the   committee   amend- 
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ment  in  the  nature  of  a  substitute  that 
previously  passed  the  House? 

The  SPEAKER.  If  ordered,  if  a  roll- 
call  vote  is  ordered. 

Mr.  SOLOMON.  I  thank  the  Chair. 

Mr.  MYERS,  of  Indiana.  Mr.  Speaker. 
I  have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  MYERS  of  Indiana.  Has  that  sec- 
ond vote  been  ordered? 

The  SPEAKER.  No.  It  has  not  been 
ordered.  The  Chair  is  announcing  to 
Members  that  in  the  event  the  second 
amendment  voted  on  is  ordered  for  a 
rollcall  vote,  the  Chair  will  limit  that 
vote  to  5  minutes.  It  has  not  been  so 
ordered. 

Mr.  MYERS  of  Indiana.  I  thank  the 
Chair. 

The  SPEAKER.  This  vote  will  be  15 
minutes. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were— yeas   221.    nays 
204,  not  voting  5,  as  follows: 
[Roll  No.  19] 
YEAS— 221 


Allan! 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Batem.\n 

Bfntley 

Bereuter 

Bevill 

Bllbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonllla 

Brewster 

Browder 

Bunning 

Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Can- 
Castle 
Clinger 
Coble 

Collins  IGA) 
Combest 
Condlt 
Cooper 
Cox 

Cramer 
Crane 
Crapo 

Cunningham 
Deal 
DeLaj- 
Diaz-Bal.-irt 
Dickey 
Doollttle 
Doman 
Dreier 
Duncan 
Dunn 

Edwards  (TX) 
Emerson 
English  (OK) 
Everett 
Ewing 


Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks (NJ) 

Gallegly 

Gallo 

Gekas 

Geren 

Gilchrest 

CiUmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

HalKTX) 

Hancock 

Hansen 

Hastert 

Hayes 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hufnngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kaptur 

Kaslch 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Lancaster 

Laughlln 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 


Lightfoot 

Linder 

Livingston 

.Machtley 

.ManzuUo 

McCandless 

McColIum 

McCrery 

McCurdy 

McDade 

•McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

.Michel 

.Miller  (FL) 

Minge 

Molinari 

Mnntgomerj' 

.Moorhead 

-Morella 

.Myers 

Neal(NC) 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickett 

Pombo 

Porter 

Pryce  (OH) 

Quillen 

Quinn 

Rams  tad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Sarpalius 

Sax ton 

Schaefer 

Schiff 

Sensenbrenner 

Sharp 

Shaw 


.Shays 

Spratt 

Upton 

Shuster 

Steams 

Valentine 

■Sisisky 

Stenholm 

Volkmer 

Skaggs 

Stump 

Vucanovlch 

Skeen 

Sundquist 

Walker 

Skelton 

Talent 

Walsh 

Slatterj- 

Tanner 

Weldon 

Smith  (MI) 

Tauzin 

Whitten 

Smith  (NJ) 

Taylor  (MS) 

Wolf 

Smith  (OR) 

Taylor  (NO 

Young  (AK) 

■Smith  (TX) 

Thomas  (CA) 

Young  (FL) 

Snowe 

Thomas  (WY) 

Zeliff 

Solomon 

Thornton 

Zimmer 

Spence 

Torkildsen 
NAYS— 204 

Abercrombie 

Green 

Oberstar 

Ackerman 

Gutierrez 

Obey 

Andrews  (ME) 

Hall  (OH) 

Olver 

Andrews  (NJ) 

Hamburg 

Ortiz 

Baesler 

Hamilton 

Owens 

Barcia 

Harman 

Pallone 

Barlow 

Hastings 

Pastor 

Barrett  (WI) 

Hefner 

Payne (NJ) 

Becerra 

Hi  11  lard 

Pelosi 

Beilensoo 

Hlnchey 

Peterson  (FL) 

Herman 

Hoagland 

Peterson  (MN) 

Bishop 

Hochbrueckner 

Pickle 

Blackwell 

Holden 

Pomeroy 

Bonlor 

Hoyer 

Poshard 

Borskl 

Hughes 

Price  (NO 

Boucher 

Inslee 

Rahall 

Brooks 

Jefferson 

Range  1 

Brown  (CA) 

Johnson  (GA) 

Reed 

Brown  (FL) 

Johnson  (SD) 

Reynolds 

Brown  (OH) 

Johnson.  E  B. 

Richardson 

Bryant 

Johnston 

Roemer 

Byrne 

Kanjorski 

Rose 

Cantwell 

Kennedy 

Rostenkowski 

Card  in 

Kennelly 

Roybal-AUard 

Chapman 

Kildee 

Rush 

Clay 

Kleczka 

Sabo 

Clayton 

Klein 

Sanders 

Clement 

Klink 

Sangmeister 

Clyburn 

Kopetski 

Sawyer 

Coleman 

Kreldler 

Schenk 

Collins  (IL) 

LaFalce 

Schroeder 

Collins  (MI) 

Lantos 

Schumer 

Conyers 

LaRocco 

Scott 

Coppersmith 

Lehman 

Serrano 

Costello 

Levin 

Shepherd 

Coyne 

Lewis  (GA) 

Slaughter 

Danner 

Lipinski 

Smith  (lA) 

Darden 

Lloyd 

Stark 

de  la  Garza 

Long 

Stokes 

DeFazIo 

Lowey 

Strickland 

DeLauro 

Maloney 

Studds 

Dellums 

Mann 

Stupak 

Derrick 

Man  ton 

Swett 

Deutsch 

Margolies- 

Swift 

Dicks 

Mezvinsky 

Synar 

Dingell 

Markey 

Tejeda 

Duon 

Martinez 

Thurman 

Dooley 

Matsul 

Torricelli 

Durbin 

Mazzoll 

Towns 

Edwards  (CA) 

McCloskey 

Traficant 

Engel 

McDermott 

Tucker 

English  (AZ) 

McHale 

Unsoeld 

Eshoo 

McKlnney 

Velazquez 

Evans 

McNulty 

Vento 

Fazio 

Meehan 

Visclosky 

Fields  (LA) 

Meek 

Washington 

Filner 

Menendez 

Waters 

Flngerhut 

Mfume 

Watt 

FogUetU 

Miller  (CA) 

Waxman 

Ford  (MI) 

MlneU 

Wheat 

Frank  (MA) 

.Mink 

Wilhams 

Frost 

Moakley 

Wilson 

Furse 

Mollohan 

Wise 

Gejdenson 

Moran 

Woolsey 

Gephardt 

Murphy 

Wyden 

Gibbons 

Murtha 

Wynn 

Glickman 

Nadler 

Yates 

Gonzalez 

Natcher 

Gordon 

Neal(MA) 

NOT  VOTING— 5 

Flake 

Heno' 

Torres 

Ford  (TN) 

Lambert 

D  2209 

Ms.  ENGLISH  of  Arizona  changed  her 
vote  from  "yea"  to  "nay." 


Mr.  SHARP  changed  his  vote  from 
"nay"  to  "yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  2210 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
separate  amendment  that  I  wish  a  vote 
on. 

The  SPEAKER.  The  question  is  being 
put  by  the  Chair  at  this  time  on  the 
underlying  substitute  amendment. 

The  gentleman  from  New  York  an- 
nounced that  he  wished  to  have  a  sepa- 
rate vote  on  both  amendments  adopted 
in  the  Committee  of  the  Whole.  The 
Chair  is  now  putting  the  question  on 
the  underlying  amendment,  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
separate  amendment  that  I  wish  to  be 
considered. 

The  SPEAKER.  The  amendment  was 
adopted  in  the  Committee  of  the 
Whole. 

Mr.  WALKER.  The  amendment  print- 
ed in  section  2  of  House  Resolution  58. 
the  rule  for  H.R.  1. 

The  SPEAKER.  That  amendment  was 
self-executed  and  its  incorporation  as  a 
modification  is  not  subject  to  a  sepa- 
rate vote. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  WALKER.  Mr.  Speaker.  House 
Resolution  58  makes  it  clear  that  the 
amendment  printed  in  section  2  has 
been  self-executed  on  to  the  amend- 
ment in  the  nature  of  a  substitute 
printed  in  part  1  of  the  Rules  Commit- 
tee report:  but  under  the  terms  of  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  is  only  considered  as  modi- 
fied by  this  amendment  in  the  Commit- 
tee of  the  Whole.  I  refer  to  House  Reso- 
lution 58  at  page  2,  lines  17  and  18.  lines 
19  and  20.  and  line  21— all  of  which  refer 
to  the  amendment  in  the  nature  of  a 
substitute  as  modified. 

However,  after  the  Committee  of  the 
Whole  rises  and  reports  the  bill  back  to 
the  House  "with  such  amendments 
which  may  have  been  adopted,"  the 
rule  says  the  following: 

Any  Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original  text. 

Mr.  Speaker,  the  words  "as  modified 
by  the  amendment  printed  in  section 
2"  do  not  appear  here.  The  only  amend- 
ment in  the  nature  of  a  substitute  is 
printed  in  part  2  of  the  Rules  Commit- 
tee report. 

It  is  therefore  clSar  that  a  separate 
vote  must  now  be  allowed  on  my  sec- 
tion 1  amendment. 


The  SPEAKER.  In  prescribing  a  spe- 
cial order  for  the  consideration  of  H.R. 
1.  House  Resolution  58  constructs  an 
amendment  in  the  nature  of  a  sub- 
stitute to  serve  as  the  original  text  for 
the  purpose  of  reading  for  amendment 
in  the  Committee  of  the  Whole.  That 
amendment  in  the  nature  of  a  sub- 
stitute is  composed  of  the  text  printed 
in  part  1  of  the  accompanying  Rules 
Committee  report  with  one  modifica- 
tion. The  modification  is  described  as 
the  amendment  printed  in  section  2  of 
the  rule,  itself. 

The  language  printed  in  section  2  of 
the  rule  is  called  an  amendment  only 
as  a  convenient  reference  to  its  form. 
It  is  not  made  in  order  for  separate 
consideration  or  adoption.  It  is  made  a 
part  of  the  text  printed  in  part  1  of  the 
Rules  Committee  report,  which  text,  as 
so  modified,  represents  the  original 
text  for  the  Committee  of  the  Whole. 

This  is  not  a  new  form  of  special 
order.  As  recently  as  on  September  23, 
1992,  the  House  considered  a  special 
order  using  the  same  method  to  con- 
struct an  original  text.  The  rule  on 
that  occasion  was  House  Resolution 
573,  providing  for  consideration  of  H.R. 
3298  of  the  102d  Congress. 

As  in  House  resolution  573  last  fall, 
todays  rule  permits  separate  votes  in 
the  House  on  amendments  to  the  origi- 
nal text  substitute  adopted  by  the 
Committee  of  the  Whole.  The  language 
printed  in  section  2  of  the  rule,  how- 
ever, is  placed  before  the  Committee  of 
the  Whole  as  part  of  the  original  text, 
not  as  an  amendment  thereto.  It  is  not 
separately  voted  on.  in  the  House  or  in 
the  Committee  of  the  Whole.  The  origi- 
nal text  substitute  of  which  it  is  a  part 
is  voted  on  in  the  Committee  of  the 
Whole  and,  if  reported  therefrom,  in 
the  House  as  one  amendment  in  the  na- 
ture of  a  substitute  for  the  bill. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  WALKER.  Do  I  understand  that 
the  Speaker  has  just  ruled  that  an 
amendment  in  the  form  of  an  amend- 
ment is  not  an  amendment  unless  the 
Chair  rules  it  is  an  amendment? 

The  SPEAKER.  The  gentleman  has 
understood  the  Chair  quite  clearly. 

Mr.  WALKER.  I  thank  the  Chair. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute as  amended. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  This  vote  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  266,  nays 
162,  not  voting  2,  as  follows: 
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Abercromble 

Ackerman 

Andrews  (ME) 

Andrews  (NJi 

Andrews  (TX) 

Applegate 

Bacchui  IFL) 

Baesler 

Barcta 

Barlow 

Barrett  (WI) 

Becerra 

BeilensoD 

Bertnao 

Bevill 

Bilbray 

BUhop 

Blackwell 

Blute 

Boehlert 

Bonlor 

Borski 

Boucher 

Brooks 

Brown  iCA) 

Brown  (FLi 

Brown  (OHi 

Bryant 

Byrne 

Cantwell 

Cardln 

Castle 

Chapman 

CUy 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ILi 

Collins  I  MI  I 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deatsch 

Diaz-Balart 

Dicks 

Dlncell 

Dixon 

Dooley 

DurbiQ 

Edwards  (CAi 

Edwards  |TX> 

Elncel 

English  lAZ) 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA I 

Ftlner 

Fingerhut 

Pish 

Flake 

Foglletta 

Ford  (MI) 

Frank  (MAi 

Franks (NJ) 

Frxist 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gillmor 

Gllman 

Gonzalez 

Gordon 

Green 

Gatlerrez 


[Roll  No.  20] 

YEAS— 266 

Hall  (OH I 

Hamburg 

Harman 

Hastings 

Hefner 

Hllllard 

Hinchey 

Hoagland 

Hochbrueckner 

Hoke 

Holden 

Horn 

Hoyer 

Humngton 

Hughes 

Hyde 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GAi 

Johnson  (SO) 

Johnson.  E.  B. 

Joliiiston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Klink 

Klug 

KopetskI 

Kreldler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Lazlo 

Leach 

Lehman 

Le%'in 

Lewis  (GA) 

LIplnskI 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

.Margolies- 

Mezvinsky 
Markey 
Martinez 
.Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
McKinney 
McNulty 
Meehan 
.Meek 
Menendez 
Mfume 
Miller  (CA I 
MIneta 
Mtnge 
Mink 
Moakley 
Mollnari 
.Mollohan 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Natcher 
Neal(MA> 
Neal(NCi 
Oberstar 
Obey 
Olver 
Ortti 
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Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Qulnn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Roemer 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Sax ton 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spratt 

Stark 

Stokes 

Strickland 

Studd.s 

Stupak 

Swell 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Tejeda 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traf  leant 

Tucker 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Volkmer 

WaLsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zlmmer 


NAYS— 162 

Allard 

Gilchrest 

Montgomery 

Archer 

Gingrich 

Moorhead 

Armey 

Gllckman 

Myers 

Bachus  (ALi 

Goodlatte 

Nusale 

Baker (CA) 

Goodling 

Orton 

Baker (LA) 

Gon 

Oxiey 

Ballenger 

Grams 

Packard 

Barrett  iNE) 

Grandy 

Parker 

Bartlett 

Greenwood 

Paxoo 

Barton 

GundersoD 

Payne  (VA) 

Bate  man 

Hall  (TX) 

Penny 

Bentley 

Hamilton 

Pickett 

Bereuter 

Hancock 

Pombo 

Billrakls 

Hansen 

Porter 

Bliley 

Hasten 

Pryce  (OH) 

Boehner 

Hayes 

Qulllen 

Bonilla 

Heney 

Ridge 

Brewster 

Herger 

Roberts 

Browder 

Hobson 

Rogers 

Bunning 

Hoekstra 

Rohrabacher 

Burton 

Houghton 

Roth 

Buyer 

Hunter 

Rowland 

Callahan 

Hutchinson 

Royce 

Calvert 

Hutlo 

Santorum 

Camp 

Inglis 

Sarpalius 

Canady 

Inhofe 

Schaefer 

Can- 

Is  took 

Schlff 

Clinger 

Johnson.  Sam 

Sensenbrenner 

Coble 

Kaslch 

Shaw 

Collins  (GA) 

Ktm 

Shuster 

Combest 

King 

Sislsky 

Cox 

Kingston 

Skeen 

Crane 

KnoUenberg 

Skelton 

Crapo 

Kolbe 

SUttery 

Cunningham 

Kyi 

Smith  (MI) 

Deal 

Lancaster 

Smith  (OR) 

DeLay 

Laughlin 

Solomon 

Dickey 

Levy 

Spence 

DooUttle 

Le«rla(CA) 

Steams 

Doman 

Lewis  (FL) 

Stenholm 

Dreier 

UghUoot 

Stump 

Duncan 

Linder 

Sundqulst 

Dunn 

Livingston 

Talent 

Emerson 

Manzullo 

Tauzln 

Everett 

McCandless 

Taylor  (NC) 

Ewlng 

McCoIlum 

Thomas  (CA) 

Fawell 

McCrery 

Thomas  (WY) 

Fields  (TX) 

Mclnnis 

Torklldsen 

Fowler 

McKeon 

Upton 

Franks  (CT) 

McMillan 

Valentine 

Gallegly 

Meyers 

Vucanovlch 

Gallo 

Mica 

Walker 

Gekas 

Michel 

Wolf 

Oeren 

Miller  (FL) 

Zeliff 

NOT  VOTING— 2 

Ford  (TN) 

Henry 

D  2222 

The  Clerk  announced  the  following 
pairs: 

Mr.  HINCHEY  and  Mr.  LEACH 
Changed  their  vote  from  "nay"  to 
"yea." 

So  the  amendment  in  the  nature  of  a 
substitute  as  amended,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded? 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  .MR.  FAWELL 

Mr.  FAWELL.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  FAWELL.  Yes.  in  its  present 
form  I  am  opposed  to  the  bill.  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Fawell  moves  to  recommit  the  bill 
H.R.  1  to  the  Committee  on  EMucation  and 


Labor  with  instructions  to  report  the  same 
back  to  the  House  forthwith  with  the  follow- 
ing amendment: 

Insert  before  the  period  at  the  end  of  sec- 
tion 502(a)  the  following:  •■,  except  that  with 
respect  to  a  position  on  the  minority  staff  of 
a  committee,  the  term  "employing  authority' 
means  the  ranking  minority  Member  of  such 
committee". 

Redesignate  subsection  (c)  of  section  502  as 
subsection  (d)  and  insert  after  subsection  (b) 
the  following: 

(c)  EMPLOYEE  Action.— Within  90  days  of 
exhausting  all  procedures  authorized  under 
subsection  (b),  or  after  180  days  after  the 
timely  filing  of  a  complaint  under  such  pro- 
cedures, an  employee  may  bring  a  civil  ac- 
tion against  the  employee's  employing  au- 
thority in  the  appropriate  United  States  dis- 
trict court.  In  any  such  action,  the  court 
may  order  such  relief,  including  damages,  in- 
terest, attorney  fees,  expert  witness  fees,  and 
other  costs,  as  may  be  ordered  by  a  court 
under  section  107  of  this  Act. 

The  SPEAKER.  The  gentleman  from 
Illinois  [Mr.  Fawell]  is  recognized  for 
5  minutes  in  support  of  his  motion  to 
recommit. 

Mr.  FAWELL.  Mr.  Speaker,  I  offer 
this  motion  to  recommit  H.R.  1  to  the 
Committee  on  Education  and  Labor 
with  instructions  to  report  the  meas- 
ure back  to  the  House  with  an  amend- 
ment. The  amendment  has  the  effect  of 
removing  the  exemption  of  Congress 
relative  to  the  right  of  congressional 
employees  to  use  judicial  remedies  and 
the  obligation  of  Members  of  Congress 
to  be  subjected  to  judicial  remedies  for 
violations  under  H.R.  1. 

Mr.  Speaker,  Congress  is  often 
termed  the  last  plantation.  Unfortu- 
nately, as  we  all  know.  Congress  does 
indeed  exempt  itself  either  partially  or 
wholly  from  a  variety  of  important 
laws.  Congress  is  wholly  exempted 
from  the  Equal  Employment  Oppor- 
tunity Act.  the  Occupational  Safety 
and  Health  Act.  the  Freedom  of  Infor- 
mation Act.  and  a  variety  of  other 
measures. 

In  recent  years.  Mr.  Speaker,  Con- 
gress has  exempted  itself  from  the  judi- 
cial enforcement  provisions  of  such 
well-known  labor  laws  as  title  'VII  of 
the  Civil  Rights  Act  of  1964.  the  Fair 
Labor  Standards  Act  and  the  Ameri- 
cans With  Disabilities  Act.  thereby 
shielding  Members  of  Congress  from 
being  brought  into  Federal  court  to  be 
held  accountable  for  their  violations  of 
employee  rights  under  those  places  of 
employment  labor  laws. 

H.R.  1  continues  this  irresponsible 
action  by  again  exempting  Members  of 
Congress  from  being  sued  in  Federal 
court  for  any  of  the  many  potential 
violations  of  this  arcane  national  per- 
sonnel leave  law.  Congress  does  this  by 
providing  its  own  in-house  rules;  that 
is.  procedures  and  remedies  under  our 
House  Office  of  Fair  Employment  Prac- 
tices as  the  sole  remedy  for  any  House 
employees  to  use  who  may  feel  that  a 
violation  of  H.R.  1  has  occurred. 
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So  the  House  uses  its  own  adminis- 
trative procedures. 


And  who  runs  the  Office  of  Fair  Em- 
ployment Practices  in  the  House?  Of 
course,  the  Members  of  Congress  do. 
And  how  are  the  complaints  to  this  of- 
fice handled?  We  will  never  know.  The 
final  decision  in  a  case  is  the  only  in- 
formation ever  made  available  to  the 
public,  or  to  the  press,  for  that  matter. 
The  vital  information  on  how  the  de- 
cision was  arrived  at.  which  should  be 
available  through  the  various  proceed- 
ings and  records,  is  sealed.  We  do  not 
even  have  access  to  the  number  of  com- 
plaints filed. 

In  effect,  therefore,  the  Members  of 
the  House  become  the  secret  prosecu- 
tor, judge,  and  jury  of  any  complaints 
made  by  their  aggrieved  House  employ- 
ees, and  there  are  12,236  of  them  in  the 
House,  from  the  men  and  women  who 
clean  our  offices  and  up. 

It  would  be  unthinkable,  Mr.  Speak- 
er, that  private  businesses,  say  IBM  or 
General  Motors,  would  be  allowed  to 
dispose  of  complaints  of  their  employ- 
ees under  such  in-house  procedures. 

In  the  private  sector  and  non- 
congressional  public  sector  in  this  bill, 
the  bill  allows  all  covered  employees  to 
file  a  civil  suit  for  damages,  including 
a  jury  trial,  for  any  of  the  myriad  po- 
tential violations  of  the  act.  including 
various  prohibited  employer  acts  of  re- 
taliatory discrimination  against  em- 
ployees. 

Damages  include  recovery  of  any 
wages,  salary,  employment  benefits,  or 
other  compensation  denied  or  lost;  plus 
interest,  liquidated  damage,  equitable 
relief,  including  employment,  rein- 
statement and  promotion,  expert  wit- 
ness fees,  and,  of  course,  mandated 
legal  fees. 

I  believe  the  employees  of  Congress 
deserve  no  less  protection  than  their 
counterparts  in  the  private  sector. 

Mr.  Speaker,  this  amendment,  there- 
fore, would  allow  employees  who  feel 
that  they  have  been  wronged  under  the 
provisions  of  this  bill  and  who  are 
unsatisfied  with  the  decision  of  the 
House  Office  of  Fair  Employment  Prac- 
tices, to  take  their  case  to  Federal 
court. 

The  amendment  takes  care  to  track 
all  relief,  including  damages,  to  that 
which  is  granted  to  the  private  sector. 
The  amendment  avoids  a  possible 
constitutional  separation  of  powers 
issue  since  it  does  not  give  the  Federal 
executive  branch,  the  Department  of 
Labor,  any  authority  to  enforce  its  will 
on  Congress. 

In  addressing  the  question  of  the  pro- 
tections afforded  Members  of  Congress 
under  the  speech  and  debate  clause  of 
the  Constitution.  I  might  add  that  a 
senior  specialist  of  American  constitu- 
tional law  at  the  Congressional  Re- 
search Service  has  stated  in  a  memo  to 
the  gentleman  from  Pennsylvania  [Mr. 
Goodling]  that  the  constitutional  text 
of  the  speech  and  debate  clause,  as  in- 
formed by  the  interpretive  judicial  de- 
cisions,  does  rather  strongly  suggest 


that  the  courts  would  sustain  the  va- 
lidity of  the  enactment,  basically  of 
laws  authorizing  protections  to  em- 
ployees, including  judicial  remedies 
against  Members  of  Congress,  should 
Congress  choose  to  take  the  step. 

Mr.  Speaker.  I  simply  ask  that  Mem- 
bers vote  to  make  it  clear  that  we  will 
no  longer  exempt  Congress  through 
special  privileges. 

Mr.  FROST.  Mr.  Speaker.  I  rise  in  op- 
position to  the  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized  for  5  minutes. 

Mr.  FROST.  Mr.  Speaker,  the  House 
has  a  carefully  crafted  procedure  for 
hearing  antidiscrimination  complaints 
brought  by  its  own  employees.  Those 
procedures  are  contained  in  rule  LI  of 
the  House.  All  appeals  are  heard  by  a 
bipartisan  board.  Serving  on  that  board 
with  distinction  are  Members  on  the 
other  side,  the  gentleman  from  Kansas 
[Mr.  Roberts]  and  the  gentleman  from 
Louisiana  [Mr.  Livingston].  I  chair 
that  board  on  the  Democratic  side. 

Mr.  Speaker.  I  would  like  to  read 
from  the  rules  of  the  House  the  rem- 
edies that  employees  have  under  this 
procedure.  Then  I  would  like  to  yield 
to  the  distinguished  majority  leader. 

Under  rule  LI  an  employee  who 
brings  a  discrimination  complaint 
against  the  House  or  employing  au- 
thority has  the  following  remedies  if 
the  complaint  is  deemed  to  be  success- 
ful: Monetary  compensation,  to  be  paid 
from  the  clerk  hire  allowance  of  a 
Member  or  from  personnel  funds  of  a 
committee  of  the  House  or  other  entity 
as  appropriate;  monetary  compensa- 
tion to  be  paid  from  the  contingent 
fund  of  the  House  of  Representatives; 
injunctive  relief;  costs  and  attorney's 
fees;  reinstatement  to  employment  or 
promotion  with  or  without  back  pay. 

These  matters  are  ultimately  decided 
by  a  bipartisan  board  that  has  heard 
matters  brought  by  employees  and  has 
decided  the  matters  both  in  favor  of 
employees  and  against  employees  dur- 
ing the  pendency  of  that  board. 

Mr.  Speaker,  at  this  point,  this  is  a 
matter  of  basic  separation  of  powers 
between  the  legislative,  executive,  and 
judicial  branches. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  distinguished  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yieMing. 

Mr.  Speaker,  I  would  just  urge  Mem- 
bers to  vote  against  the  motion  to  re- 
commit. The  issue  is  clear.  It  is  an 
issue  of  separation  of  powers. 

The  other  point  that  is  sometimes 
talked  about  here  is  whether  or  not  the 
procedure  we  are  using,  which  I  think 
has  worked  well  under  bipartisan  lead- 
ership, should  be  reconsidered  and  oth- 
erwise found  within  the  principles  of 
the  separation  of  powers  to  do  this.  We 
have  a  Hamilton-Gradison  commission 
which    is    considering    all    manner   of 


changes  in  House  procedures.  I  think 
that  is  the  appropriate  place  for  a  clear 
examination  of  this  particular  feature 
of  our  organization. 

Mr.  Speaker,  I  do  not  think  that 
here,  within  this  bill,  we  should  be  tak- 
ing this  up,  changing  such  an  impor- 
tant feature  of  our  organization,  which 
has  been  in  place  for  so  long. 

The  separation  of  powers  is  the  issue 
that  is  at  stake  here.  I  believe  what  we 
have  done  to  honor  that  has  worked.  If 
Members  feel  that  it  has  not  and  it 
needs  to  be  improved,  the  place  to  talk 
about  it,  to  analyze  it,  and  to  decide  it, 
is  within  the  work  of  the  Hamilton- 
Gradison  commission. 

Mr.  Speaker,  I  urge  members  to  vote 
against  the  motion. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FAWELL.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER.  The  Chair  announces 
that  a  vote  on  final  passage,  if  ordered, 
will  be  limited  to  5  minutes.  This  vote 
will  be  a  15-minute  vote. 

The  vote  wjis  taken  by  electronic  de- 
vice,  and   there  were — yeas   175,   nays 
253,  not  voting  2,  as  follows; 
(Roll  No.  21) 
AYES— 175 


Allard 

Doman 

Hutchinson 

Archer 

Dreier 

Hyde 

Armey 

Duncan 

Inglis 

Bachus  (AL) 

Dunn 

Inhofe 

Baker  (CA) 

Emerson 

Istook 

Baker  (LA) 

Everett 

Johnson  (CT) 

Ballenger 

Ewing 

Johnson.  Sam 

Barrett  (NE) 

F.awell 

Kasich 

Bartlett 

Fields  (TX) 

Kim 

Barton 

Fish 

King 

Baleman 

Fowler 

Kingston 

Bentley 

Franks  (CTi 

Klug 

Bereuter 

Franks  (.NJ) 

KnoUenberg 

Bilirakis 

Gallegly 

Kolbe 

Bliley 

Gallo 

Kyi 

Blute 

Gekas 

Lazto 

Boehlert 

Gilchrest 

Leach 

Boehner 

Gillmor 

Levy 

Bonilla 

Gllman 

Lewis  (CA) 

Bunning 

Gingrich 

Lewis  (FL) 

Burton 

Goodlatte 

Lightfoot 

Buyer 

Goodling 

Linder 

Callahan 

Goss 

Livingston 

Calvert 

Grams 

Machtley 

Camp 

Grandy 

.Mann 

Canady 

Greenwood 

.Manzullo 

Castle 

Gunderson 

McCandless 

Clinger 

Hancock 

McCoIlum 

Coble 

Hansen 

McCreo' 

Collins  (GA) 

Hasten 

McDade 

Combest 

Heney 

McHugfa 

Cox 

Herger 

Mclnnis 

Crane 

Hobson 

McKeon 

Crapo 

Hoekstra 

McMillan 

Cunningham 

Hoke 

Meyers 

DeLay 

Horn 

Mi^ 
Michel 

Diaz-Balart 

Houghton 

Dickey 

Huffington 

Miller  (FL) 

Doolittle 

Hunter 

Mollnari 
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Moorhead 

Rohrabacher 

Steams 

Studds 

Torncelll 

Watt 

Mollohan 

Ros-Lehllnen 

Tanner 

Morel  la 

Ros-Lehtinen 

Stump 

Stupak 

Towns 

Waxman 

Moran 

Rose 

Taylor  (MS) 

Myers 

Roth 

Sundquist 

Swett 

Traficant 

Wheat 

Morella 

Rostenkowskl 

Tejeda 

Neal(NC) 

Royce 

Talent 

Swift 

Tucker 

Whitten 

Murphy 

Roukema 

Thomas  (WY) 

Nussle 

Santonim 

Taylor  (NCi 

Synar 

Unsoeld 

Williams 

Murtha 

Roybal-Allard 

Thornton 

Oxley 

Sax  ton 

Thomas  (CAi 

Tanner 

Valentine 

Wilson 

.Nadler 

Rush 

Thurman 

Packard 

Schaefer 

Thomas  (Wy  I 

Tauzin 

Velazquez 

Wise 

Natcher 

Sabo 

Torres 

Paxon 

Schiff 

Torktldsen 

Taylor  (MS) 

Vento 

Woolsey 

NeaKMAi 

Sanders 

Torrtcelll 

Penny 

Sensenbrenner 

Upton 

Tejeda 

Visclosky 

Wyden 

Neal  (NC) 

Sangmeister 

Towns 

Petri 

Shaw 

Vucanovich 

Thornton 

Volkmer 

Wynn 

Oberstar 

Sawyer 

TraHcant 

Pombo 

Shays 

Walker 

Thurman 

Washington 

Yates 

Obey 

Saxton 

Tucker 

Porter 

Shuster 

Walsh 

Torres 

Waters 

Olver 

Schenk 

Unsoeld 

Pr>-ce  (OHi 
Quillen 

Skeen 
Smith  (Mil 

Weldon 
Wolf 

NOT  VOTING— 2 

Ortiz 
Owens 

Schroeder 
Schumer 

Velazquez 
Vento 

Quinn 

Smith  (NJl 

Young  (AK) 

Ford  (TN) 

Henry 

Pallone 

Scott 

Visclosky 

Ramstad 

Smith  (OR) 

Young  (FLi 

Pastor 

Serrano 

Volkmer 

Regula 

Smith  (TXi 

Zellff 
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Payne (NJ) 

Sharp 

Walsh 

Ridge 

Snowe 

Zimmer 

Pelosi 

Shays 

Washington 

Roberts 

Solomon 

So  the  motion  to  recommit  was  re- 

Peterson (FL) 

Shepherd 

Waters 

Rogers 

Spence 

jected. 

Peterson  ( .MN  i 

Skaggs 

Watt 

NOES— 253 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Petri 

Pickle 

Pomeroy 

Slaughter 
Smith  (lA) 
Smith  (NJ) 

Waxman 

Weldon 

Wheat 

Abercromble 
Ackerman 
Andrews  (MEi 
Andrews  ( N J  i 

Foglietta 
Ford  (MI) 
Frank  (MA) 
Frost 

McNulty 
Meehan 
Meek 
Menendez 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 
The    question    was    taken:    and    the 

Poshard 
Price  (NC) 
Qulnn 
Rahall 

Smith  (TX) 
Snowe 
Solomon 
Spratt 

Whitten 
Williams 
Wilson 
Wise 

Andrews  (TX) 

Furse 

Mfume 

Speaker  announced  that 

the  ayes  ap- 

Ramstad 

Stark 

Woolsey 

Applegate 
Bacchus  (FL) 

Gejdenson 
Gephardt 

Miller  (CA) 
Mlneta 

peared  to  have  It. 

Rangel 
Ravenel 

Stokes 
Strickland 

Wyden 
Wynn 

Baesler 

Geren 

Minge 

RECORDED  VOTE 

Reed 

Studds 

Yates 

Barcia 
Barlow 
Barrett  (WI) 
Becerra 

Gibbons 
Glickman 
Gonzalez 
Gordon 

Mink 
Moakley 
Mollohan 
Montgomery 

Mr.  FAWELL.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 

Regula 
Reynolds 
Richardson 
Roemer 

Stupak 
Swett 
Swift 
Synar 

Y'oung  (AK) 
Y'oung(FL) 
Zimmer 

Beilenson 

Green 

Moran 

The  vote  was  taken  by  ( 

Blectronic  de- 

Berman 
BeWll 

Gutierrez 
Hall  (OHi 

Murphy 
Murtha 

vice,  and  there  were— ayes 

i  265.  noes  163, 

NOES— 163 

Bilbray 

Hall(TX) 

Nadler 

not  voting  2, 

,  as  follows: 

Allard 

Gllchrest 

Miller  (FLi 

Bishop 

Hambur^r 

Natcher 

[Roll  No.  22] 

Archer 

Gingrich 

Montgomery 

Blackwell 

Hamilton 

NeaKMAi 

Armey 

Glickman 

Moorhead 

Bonior 

Harman 

Oberstar 

AYES— 265 

Bachus  (AL) 

Goodlatte 

Myers 

Borski 

Hastings 

Obey 

Abercrombie 

Diaz-Balart 

Johnson  (SDi 

Baker  (CA I 

Goodling 

Nussle 

Boucher 

Hayes 

Olver 

Ackerman 

Dicks 

Johnson.  E.  B. 

Baker  (LA) 

Goss 

Orton 

Brewster 

Hefner 

Ortiz 

Andrews  (MEi 

Dingell 

Johnston 

Ballenger 

Grams 

Oxley 

Brooks 

Hilliard 

Orton 

Andrews  ( N J ) 

Dixon 

Kanjorski 

Barrett  (NE) 

G randy 

Packard 

Browder 

Hinchey 

Owens 

Andrews  (TX) 

Dooley 

Kaptur 

Bartlett 

Greenwood 

Parker 

Brown  (CA) 

Hoagland 

Pallone 

Applegate 

Dorbin 

Kennedy 

Barton 

Gunderson 

Paxon 

Brown  (FL) 

Hochbrueckner 

Parker 

Bacchus  (FL) 

Edwards  (CA) 

Kennelly 

Bateman 

Hall  iTX) 

Payne  (VA) 

Brown  ( OH  i 

Holden  • 

Pastor 

Baesler 

Edwards  (TX) 

Kildee 

Bentley 

Hamilton 

Penny 

Bryant 

Hoyer 

Payne (NJ> 

Barcia 

Engel 

Kleczka 

Bereuter 

Hancock 

Pickett 

Byrne 

Hughes 

Payne  (VA) 

Barlow 

English  (AZi 

Klein 

Bilirakls 

Hansen 

Pombo 

Cantwell 

Hutto 

Pelosi 

Barrett  (WI) 

English  (OK) 

Klink 

Bliley 

Hastert 

Porter 

Cardin 

Inslee 

Peterson  (FLi 

Becerra 

Eshoo 

Klug 

Boehner 

Hayes 

Pry-ce  (OH) 

Can- 

Jacobs 

Peterson  ( MN ) 

Beilenson 

Evans 

Kopetski 

Bonilla 

HeHey 

Quillen 

Chapman 

Jefterson 

Pickett 

Berman 

Fazio 

Kreldler 

Brewster 

Herger 

Ridge 

CUy 

Johnson  (GA) 

Pickle 

Bevill 

Fields!  LA  1 

LaFalce 

Browder 

Hobson 

Roberts 

Clayton 

Johnson  (SDi 

Pomeroy 

Bilbray 

Filner 

Lambert 

Sunning 

Hoekstra 

Rogers 

Clement 

Johnson.  £  B 

Poshard 

Bishop 

Fingerhut 

Lantos 

Burton 

Houghton 

Rohrabacher 

Clyburn 

Johnston 

Price  (NC) 

Blackwell 

Fish 

Lazio 

Buyer 

Hunter 

Roth 

Coleman 

Kanjorski 

Rahall 

Blute 

Flake 

Leach 

Callahan 

Hutchinson 

Rowland 

Collins  iILi 

Kaptur 

Rangel 

Boehlert 

Foglietta 

Lehman 

Calvert 

Hutto 

Royce 

Collins  (MI) 

Kennedy 

Ravenel 

Bonior 

Ford  (MI) 

Levin 

Camp 

Inglis 

Santonim 

Condit 

Kenpelly 

Reed 

Borski 

Frank  (MA) 

Lewis  (GA) 

Canady 

Inhofe 

Sarpalius 

Conyers 

Kildee 

Reynolds 

Boucher 

Franks  (N  J) 

Lipinski 

Carr 

Istook 

Schaefer 

Cooper 

Kleczka 

Richardson 

Brooks 

Frost 

Lloyd 

Clinger 

Johnson  (G.\) 

Schiff 

Coppersmith 

Klein 

Roemer 

Brown  (C.\i 

Furse 

Long 

Coble 

Johnson.  Sam 

Sensenbrenner 

Costello 

Klink 

Rose 

Brown  (FLi 

Gejdenson 

Lowey 

Collins  (G.A) 

Kasich 

Shaw 

Coyne 

Kopetski 

Rostenkowski 

Brown  (OH) 

Gephardt 

Machtley 

Combest 

Kim 

Shuster 

Cramer 

Kreldler 

Roukema 

Bryant 

Gibbons 

Maloney 

Cox 

King 

Sisisky 

Danner 

LaFalce 

Rowland 

Byrne 

GlUmor 

Mann 

Crane 

Kingston 

Skeen 

Darden 

Lambert 

Roybal-Allard 

Cantwell 

Oilman 

Manton 

Crapo 

Knollenberg 

Skelton 

de  la  Garza 

Lancaster 

Rush 

Cardin 

Gonzalez 

Margolies- 

Cunningham 

Kolbe 

Slattery- 

Deal 

Lantos 

Sabo 

Castle 

Gordon 

Mezvinsky 

Darden 

Kyi 

Smith  (MI) 

DeFazio 

LaRocco 

Sanders 

Chapman 

Green 

Markey 

Deal 

Lancaster 

Smith  (OR) 

DeLauro 

Laughlin 

Sangmeister 

Clay 

Gutierrez 

.Martinez 

DeLay 

LaRocco 

Spence 

Dellums 

Lehman 

Sarpalius 

Clayton 

Hall  (OH) 

Matsui 

Dickey 

Laughlin 

Steams 

Derrick 

Levin 

Sawyer 

Clement 

Hamburg 

Mazzoli 

Doolittle 

Levy 

Stenholm 

Deutsch 

Lewis  (G A 1 

Schenk 

Clyburn 

Harman 

McCIoskey 

Doman 

Lewis  (CA) 

Stump 

Dicks 

Lipinski 

Schroeder 

Coleman 

Hastings 

.McCurdy 

Dreier 

Lewis  (FL) 

Sundquist 

Dlngell 

Lloyd 

Schumer 

Collins  (ID 

Hefner 

McDade 

Duncan 

Lightfoot 

Talent 

Dixon 

Long 

Scott 

Collins  (MI) 

Hilliard 

McDermott 

Dunn 

Linder 

Tauzin 

Dooley 

Lowey 

Serrano 

Condit 

Hinchey 

McHale 

Emerson 

Livingston 

Taylor  (NC) 

Dorbin 

Maloney 

Sharp 

Con.vers 

Hoagland 

McHugh 

Everett 

Manzullo 

Thomas  (CA) 

Edwards  (CAi 

Manton 

Shephf-rd 

Cooper 

Hochbrueckner 

McKinney 

Ewing 

McCandless 

Torkildsen 

Edwards  (TX) 

Margolies- 

Sisisky 

Coppersmith 

Hoke 

McNulty 

Fawell 

McCoUum 

Upton 

Engel 

Mezvinsky 

Skaggs 

Costello 

Holden 

Meehan 

Fields  (TX) 

McCrery 

Valentine 

English  (AZ) 

Markey 

Skelton 

Coyne 

Horn 

.Meek 

Fowler 

Mclnnis 

Vucanovich 

English  (OK) 

Martinez 

Slattery 

Cramer 

Hoyer 

Menendez 

Franks  iCT) 

McKeon 

Walker 

Eshoo 

Matsui 

Slaughter 

Danner 

Hufflngton 

Mfume 

Gallegly 

McMillan 

Wolf 

Evans 

Mazzoli 

Smith  (LA) 

de  la  Garza 

Hughes 

Miller  (CA) 

Gallo 

Meyers 

Zellff 

Fazio 

McCIoskey 

Spratt 

DeFazio 

Hyde 

MineU 

Gekas 

Mica 

Fields  (LAI 

McCurdy 

Stark 

DeLauro 

Inslee 

Minge 

Geren 

Michel 

Filner 

McDermott 

Stenholm 

Dellums 

Jacobs 

Mink 

Fingerhut 

McHale 

Stokes 

Derrick 

Jefferson 

Moakley 

NOT  VOTING— 2 

Flake 

McKinney 

Strickland 

Deutsch 

Johnson  (CT) 

Molinari 

Ford  (TN) 

Henry- 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  Without  objection,  a 
motion  to  reconsider  is  laid  on  the 
Uble. 

Mr.  WALKER.  Mr.  Speaker.  I  object. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  objects  to  laying  the  mo- 
tion to  reconsider  on  the  table.  Objec- 
tion is  heard. 

MOTION  OFFERED  BY  MR.  GEPHARDT 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  to  reconsider  the  vote. 

MOTION  OFFERED  BY  MR.  FORD  OF  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  move  to  table  the  motion  to  recon- 
sider the  vote. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Michigan  [Mr.  Ford]  to  lay  on  the 
table  the  motion  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
to  reconsider  the  vote. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were — yeas  21,  nays  14. 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 


PERSONAL  EXPLANATION 
Mr.   MORAN.   Mr.   Speaker,   during   rollcall 
vote  No.  17  on  H.R.  1  I  was  unavoidably  de- 
tained. Had  I  been  present  I  would  have  voted 
"aye". 


PERSONAL  EXPLANATION 
Mr.   MORAN.   Mr.   Speaker,   during  rollcall 
votes  No.  16  and  17  on  H.R.  1  I  was  unavoid- 
ably detained.   Had  I  been  present  I  would 
have  voted  "no." 


PERSONAL  EXPLANATION 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  on 
rollcall  No.  22,  I  was  recorded  as  voting  in  the 
affirmative  for  H.R.  1.  the  "Family  Medical 
Leave  Act  of  1993,"  however,  I  intended  to 
vote  no.  There  was  either  a  breakdown  in  me- 
chanics or  concentration. 

Clearly,  parents  and  children  should  have 
the  opportunity  to  care  for  loved  ones  during 
crucial  times  in  their  lives.  Rather  than  impos- 
ing additional  mandates  on  businesses, 
though,  we  should  provide  incentives  to  help 
employers  establish  flexible  leave  policies. 

Many  employers,  including  myself,  already 
allow  workers  time  off  to  care  for  a  seriously 
ill  parent  or  a  newtxjrn  child.  But  only  wealthy, 
mi(ddle  class  families  can  afford  to  take  12 
weeks  off  without  pay  under  H.R.  1.  Instead, 
Congress  should  encourage  businesses  to 
grant  parental  leave  with  the  help  of  tax  de- 
duction arxj  other  similar  incentives.  This  ap- 
proach is  not  only  fair,  effective,  and  meaning- 
ful, it  also  reaches  the  most  people. 

If  we're  wondering  why  we  have  a  lackluster 
economy,  it's  because  of  unfunded  mandates 
imposed  by  the  Federal  Government.  If  Con- 
gress is  serious  about  job  creation,  if  should 
stop  stifling  economic  growth  with  increased 
regulations  and  value  businesses  for  what 
they  are — ^job  providers. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  1.  MEDICAL 
AND  FAMILY  LEAVE  ACT  OF  1993 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  in  the 
engrossment  of  the  bill,  H.R.  1.  the 
Clerk  be  authorized  to  make  correc- 
tions to  section  numbers,  punctuation, 
and  cross-references,  and  to  make 
other  necessary  technical  and  conform- 
ing changes  as  may  be  necessary  to  re- 
flect the  actions  of  the  House  in 
amending  H.R.  1. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2,  NATIONAL  VOTER  REG- 
ISTRATION ACT  OF  1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-11)  on  the  resolution  (H. 
Res.  59)  providing  for  consideration  of 
the  bill  (H.R.  2)  to  establish  national 
voter  registration  procedures  for  Fed- 
eral elections,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
A  CERTAIN  REQUIREMENT  OF 
RULE  XI  WITH  RESPECT  TO  CON- 
SIDERATION OF  A  CERTAIN  RES- 
OLUTION REPORTED  FROM  THE 
COMMITTEE  ON  RULES 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-12),  on  the  resolution  (H. 
Res.  61)  waiving  a  requirement  of 
clause  4(b)  of  rule  XI  with  respect  to 
consideration  of  a  certain  resolution 
reported  from  the  Committee  on  Rules, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


GENERAL  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  58. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ne- 
braska? 

There  was  no  objection. 


A  COMBAT  TEAM.  NOT  A  SOCIAL 
LABORATORY 

(Mr.  BACHUS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er. I  rise  today  to  express  my  strong 


opposition  to  President  Clinton's  pro- 
posal to  lift  the  ban  on  homosexuals  in 
the  military.  I  believe  that  the  Presi- 
dents  decision  is  not  only  unwise,  but 
wrong. 

Like  many  of  my  colleagues  here 
today.  I  have  received  hundreds  of  calls 
and  letters  supporting  my  position  to 
keep  the  ban  in  place.  I  was  pleased  to 
tell  those  callers  that  I  was  one  of  the 
first  cosponsors  of  a  bill  that  would 
codify  the  existing  military  policy  ban- 
ning homosexuals  from  serving  in  the 
armed  forces. 

Lifting  the  ban  on  homosexuals  in 
the  military  would  wreak  havoc  on  the 
morale  and  discipline  required  for  mili- 
tary effectiveness.  Perhaps  Gen.  Nor- 
man Schwarzkopf  said  it  best,  and  I 
quote  "Allowing  homosexuals  in  the 
Armed  Forces  will  destroy  the  mili- 
tary." These  are  strong  words  from 
someone  who  has  dedicated  his  life 
leading  the  military. 

A  major  concern  is  whether  openly 
homosexual  officers  could  effectively 
lead  heterosexual  troops — especially 
into  combat.  Columnist  and  Vietnam 
veteran.  William  Hamilton,  makes  the 
point  that  civilians — those  who  have 
never  served  in  military —  cant  under- 
stand "what  its  like  to  be  in  charge  of 
hundreds  of  men  who.  in  the  absence  of 
good  leadership,  can  become  an  armed 
mob  capable  of  -fragging"  their  officers 
or  anyone  for  whom  they  have  no  re- 
spect." 

No  matter  how  outstanding  an  indi- 
vidual soldier  may  be.  if  his  or  her  be- 
havior interferes  with  the  performance 
of  others  within  a  unit,  then  that  sol- 
dier should  be  discharged.  The  military 
should  not  be  a  social  laboratory:  it 
should  be  a  team  and  a  unified  fighting 
force.  Individual  needs  must  never  take 
precedence  over  the  mission  and  effec- 
tiveness of  the  team. 

We  cannot  bow  to  the  demands  of  gay 
rights  groups  and  allow  them  to  use 
the  military  to  promote  their  agenda. 
And  for  those  who  would  argue  that  the 
same  thing  was  said  of  civil  rights  ac- 
tivists, consider  the  words  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Colin 
Powell: 

Skin  color  is  a  benigrn.  non-l)ehavioral 
characteristic.  Sexual  orientation  is  perhaps 
the  most  profound  of  human  behavioral  char- 
acteristics. Comparison  of  the  two  is  a  con- 
venient but  invalid  argument. 

So.  Mr.  Speaker.  I  challenge  my  fel- 
low Members  and  the  President  to  up- 
hold the  ban  on  homosexuals  in  the 
military.  And  let  us  quickly  move  on 
to  more  pressing  issues.  President  Clin- 
ton promised  to  cut  wasteful  spending 
and  get  the  deficit  under  control. 
Those  two  promises  are  worth  keeping, 
and  I  urge  President  Clinton  to  do  so. 
On  the  other  hand,  the  President's 
promise  to  gay  rights  groups,  so  det- 
rimental to  our  combat  team  is.  to  the 
contrary,  a  promise  worth  breaking. 


2048 


CONGRESSIONAL  RECORD— HOUSE 


IN  SUPPORT  OF  H.R.  1.  THE 
FAMILY  AND  MEDICAL  LEAVE  ACT 
(Mr.  RICHARDSON  asked  and  was 
griven  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  why 
is  it  important  to  pass  a  family  and 
medical  leave  act? 

First,  it  is  profamily  legislation.  It  is 
prochildren  legislation.  It  is  proworker 
legislation.  And  most  importantly,  it 
sends  a  signal  that  the  gridlock  in 
Washington  is  over,  that  one  of  Presi- 
dent Clinton's  campaign  promises  is 
going  to  be  enacted  and  signed  into 
law.  possibly  even  this  week. 

Passage  of  this  legislation  recognizes 
the  reality  of  working  Americans,  that 
most  American  families  are  headed  ei- 
ther by  two  working  parents  or  by  sin- 
gle women,  and  that  women  are  now 
the  fastest-growing  segment  of  the 
labor  market. 

Mr.  Speaker,  Canada,  West  Germany. 
Japan,  our  major  trading  partners  have 
family  and  medical  leave.  Why  does  the 
United  States  not  have  it?  Maybe  this 
is  the  reason  for  our  trade  deficit  and 
our  competitiveness  not  being  as 
strong  as  it  should  be. 

Mr.  Speaker.  I  rise  in  strong  support  of  the 
Family  and  Medical  Leave  Act.  a  bill  whose 
time  has  finally  come.  Having  survived  con- 
gressional passage  and  subsequent  vetoes 
during  the  past  two  congresses,  the  Family 
and  Medical  Leave  Act  has  been,  until  re- 
cently, a  victim  of  Washington  gridlock.  At  long 
last.  Congress  will  cast  its  vote  on  this  legisla- 
tion with  confidence  that  it  is  not  merely  an- 
other empty  symbol. 

During  the  past  decade,  previous  adminis- 
trations failed  to  acknowledge  the  dramatic 
transformation  of  America's  families  and  labor 
force.  Passage  of  the  Family  and  Medical 
Leave  Act  recognizes  the  reality  of  working 
Americans:  That  most  American  families  are 
headed  either  by  two  working  parents  or  by 
single  women  and  that  women  are  now  the 
fastest  growing  segment  of  the  labor  market. 
According  to  the  Labor  Department,  by  the 
year  2005,  50  percent  of  those  entering  the 
work  force  will  be  women. 

In  the  past,  those  who  called  for  the  defeat 
of  the  Family  and  Medical  Leave  Act  also  op- 
erated under  the  misguided  assumption  that 
establishing  certain  guarantees  for  employees 
was  necessarily  in  opposition  to  the  economic 
well-being  of  businesses.  Indeed,  this  is  not 
the  case.  Some  of  the  tjenefits  of  family  and 
medical  leave  include  irrcreased  worker  pro- 
ductivity, decreased  absenteeism,  and  de- 
creased costs  of  retraining  new  employees.  It 
should  come  as  no  surprise  that  some  of  our 
greatest  trade  partners,  including  Canada. 
West  Germany,  and  Japan,  have  family  and 
medical  leave  policies  already  in  place. 

It  is  time  to  view  the  work  place  in  a  new 
light,  one  which  responds  realistically  to  the 
family  arxl  medical  obligations  of  the  American 
work  force,  while  fostering  renewed  productiv- 
ity and  allegiance  of  workers  to  their  employ- 
ers. 

Congressional  passage  of  the  Family  and 
Medical  Leave  Act  and  anticipation  that  Presi- 


dent Clinton  will  sign  it  into  law  mark  the  es- 
tablishment of  a  new  covenant  between 
Washington  and  the  American  public.  I  strong- 
ly support  this  legislation  and  urge  my  col- 
leagues to  do  the  same. 
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URGE  CLINTON  ADMINISTRATION 
TO  VETO  FAMILY  AND  MEDICAL 
LEAVE  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  California  [Mr.  Kim]  is 
recognized  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker,  today  the 
House  considered  and  passed  H.R.  1.  the 
so-called  Family  and  Medical  Leave 
Act.  I  opposed  and  voted  against  this 
flawed  legislation  and  urge  the  Clinton 
administration  to  veto  it. 

Before  coming  to  Congress.  I  was  the 
owner  of  a  130-employee  firm.  I  created 
this  successful  business  from  scratch. 
Like  all  businessmen.  I'm  insulted  that 
through  mandates  like  this  bill,  big, 
bureaucratic  government  claims  to 
know  more  about  what  is  best  for  my 
firm  and  its  employees  than  those 
workers  and  I  do.  That  is  ridiculous. 
We  should  let  the  employer  and  em- 
ployees work  it  out.  This  is  just  more 
government  interference.  And,  govern- 
ment is  not  very  good  at  business.  The 
Federal  Government  itself  is  over  $4 
trillion  dollars  in  the  red!  Any  business 
run  like  government  would  be  bank- 
rupt. 

I'm  all  for  improving  benefits  for  em- 
ployees. If  a  cost-effective  way  can  be 
found,  it  makes  very  sound  business 
sense.  I  strongly  support  other  incen- 
tives to  businesses  thereby  allowing 
them  to  affordably  provide  increased 
benefits  while  remaining  competitive. 
Mandating  such  benefits,  hurts  com- 
petitiveness and  job  creation. 

During  today's  debate,  my  Repub- 
lican colleagues  detailed  many  serious 
flaws  in  H.R.  1.  I  agree  with  many  of 
their  concerns.  However.  I  would  like 
to  focus  on  just  three  points  at  this 
time: 

First,  each  employer  and  each  em- 
ployee have  unique  needs.  Dictated 
one-size-fits-all  Government  mandates 
do  not  provide  the  necessary  flexibil- 
ity. 

Family  and  medical  leave  is  a  bene- 
fit. Some  businesses  already  offer  it. 
Some  offer  less  leave,  but  more  pay. 

Some  offer  flexible  schedule  or  part- 
time  work  at  home  with  full-time  ben- 
efits. What  is  wrong  with  all  these  op- 
tions? This  bill  could  eliminate  all  of 
them. 

But.  what  happens  if  business  slows 
down  and  positions  must  be  cut?  If  the 
business  does  not  hold  that  position 
open  at  great  cost  and  wait  to  termi- 
nate the  employee  after  he  or  she  re- 
turns up  to  12  weeks  later.  Trust  me.  a 
costly  lawsuit  will  follow. 

Clearly,  the  Government's  dictating 
an  arbitrary  12-week  unpaid  leave  ben- 
efit destroys  this  important  flexibility 


for  both  employee  and  employer.  It  at- 
tracts costly  lawsuits.  What  is  next, 
mandated  vacation  time,  lunch  hours, 
and  coffee  breaks? 

Second.  H.R.  1  discriminates  against 
the  millions  of  Americans  who  work 
for  business  with  less  than  50  employ- 
ees. Over  50  percent  of  American  work- 
ers fall  into  this  category.  Why  dis- 
criminate against  those  who  do  not 
work  for  a  Fortune  500  company? 

In  the  interest  of  fairness  and  equity, 
government  should  give  the  right  to  all 
or  none. 

Third,  this  costly  benefit  discrimi- 
nates against  those  lower-  and  middle- 
income  workers  who  essentially  live 
paycheck  to  paycheck.  What  is  up  to  12 
weeks  unpaid  leave  to  them?  Most  of  us 
cannot  afford  to  take  off  even  1  week 
without  pay.  Why  are  we  protecting 
only  a  few  fortunate  employees  at 
great  cost  to  business? 

Does  H.R.  1  create  more  jobs?  No.  it 
may  cost  many  jobs. 

Does  H.R.  1  promote  equal  working 
standards?  No.  It  is  very  discrimina- 
tory and  could  promote  bias  against 
hiring  child-bearing-aged  women  or  for 
part-time  workers  instead. 

Does  H.R.  1  really  benefit  employees? 
Very  few.  Most  American  workers  are 
not  covered  by  the  act  and  of  those 
who  are,  most  cannot  afford  the  luxury 
of  12  weeks  off  without  pay. 

Does  H.R.  1  stimulate  economic 
growth  and  enhance  competitiveness? 
No.  It  could  hurt  both  by  adding  new, 
costly  burdens  to  business. 

Does  H.R.  1  increase  bureaucracy, 
endless  lawsuits,  and  Government 
intervention?  Yes. 

The  message  from  the  American 
voter  this  past  November  was  very 
clear.  We  want  an  effective  economic 
growth  package  that  creates  real  jobs— 
not  time  off  without  pay.  It  is  sad  that 
H.R.  1— the  first  bill  introduced  in  Con- 
gress and  the  first  real  legislation 
passed  by  the  House  this  year— does 
nothing  to  help  economic  growth  and 
jobs.  That  is  why  I  voted  against  it  and 
urge  Americans  to  join  me  in  calling 
on  the  Clinton  administration  to  veto 
it. 

D  2320 

The  SPEAKER  pro  tempore  (Mr. 
SwETT).  Under  a  previous  order  of  the 
House,  the  gentleman  for  Nebraska 
[Mr.  Bereuter]  is  recognized  for  5  min- 
utes. 

Mr.  BEREUTER.  Mr.  Speaker,  the 
end  of  the  cold  war  and  the  breakup  of 
the  former  Soviet  Union  has  dramati- 
cally altered  the  way  that  we  view  na- 
tional security.  In  previous  years  the 
United  States  and  the  members  of  the 
NATO  alliance  looked  at  the  Warsaw 
Pact  and  saw  only  the  heavily  armed, 
menacingly  hostile,  monolithic  adver- 
sary. Now  we  look  to  the  East  and  see 
a  diverse  and  highly  independent  group 
of  newly  independent  nations,  each 
scrambling  to  establish  good  relations 
with  the  West. 
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In  response  to  this  remarkable  turn 
of  events,  the  NATO  nations  are  in  the 
process  of  significantly  reducing  their 
active-duty,  forward-based  presence. 
From  its  high  of  more  than  300.000  for- 
ward-based troops,  the  United  States 
has  already  reduced  to  approximately 
210.000.  and  will  be  down  to  100.000  by 
1995.  Other  NATO  countries  have  simi- 
lar plans  to  limit  defense  spending. 

But  the  breakup  of  the  Warsaw  Pact 
does  not  mean  that  the  West  can 
blithely  ignore  its  defense  and  security 
requirements.  While  the  threat  of  a 
massive  Soviet  armored  attack 
through  the  Fulda  Gap  no  longer  ex- 
ists, the  world  remains  a  dangerous 
place.  If  one  doubts  that  continued 
threats  to  Western  security  do.  in  fact, 
exist,  this  Member  would  suggest  look- 
ing at  Bosnia,  at  Croatia,  at  Serbia. 
Kosovo,  Macedonia,  Georgia,  Armenia. 
Moldavia,  and  any  of  a  score  or  more 
hot  spots  where  conflict  has  erupted. 
Clearly,  these  new  crises  call  for  a  dif- 
ferent type  of  response  than  we  applied 
when  dealing  with  the  Soviet  Union, 
but  these  new  crises  do  require  a  re- 
sponse. 

That  is  why.  Mr.  Speaker,  this  Mem- 
ber views  with  particular  alarm  the 
precipitous  cuts  in  defense  spending  by 
some  of  our  NATO  allies.  Recently  it 
was  reported  that  Belgium's  Defense 
Minister  intends  to  slash  its  military 
by  half,  and  hold  what  has  been  called 
a  mammoth  garage  sale  of  210  battle 
tanks.  105  fighter  jets,  and  22  ships- 
more  than  half  the  Belgian  Armed 
Forces'  rolling,  flying,  and  floating 
stock.  Norway,  Spain,  the  Netherlands, 
and  other  allies  are  also  said  to  be 
planning  major  force  reductions.  What 
has  been  this  Member's  concern  seems 
to  be  happening— a  precipitous  rush  by 
various  NATO  member  nations  to  be 
first  in  line  to  unilaterally  take  their 
personnel  and  unit  cuts  before  there  is 
a  concerted,  fair,  and  responsible  re- 
duction plan  in  place. 

This  planned  action  by  Belgium  is  es- 
pecially unfortunate  in  timing  and 
scope  of  reduction.  That  country,  after 
all,  is  the  economic  beneficiary  of  the 
NATO  headquarters  located  in  Brus- 
sels. That  conduct  is  not  what  we 
should  expect  of  a  well-benefited  host 
country. 

The  North  Atlantic  Treaty  Organiza- 
tion is  the  most  successful  collective 
security  arrangement  in  recorded  his- 
tory. NATO  has  been  instrumental  in 
ensuring  peace  and  prosperity  for  over 
four  decades.  Yet  NATO  will  remain  ef- 
fective only  as  long  as  the  members  of 
the  alliance  remain  committed  to  the 
mutual  defense  of  member  nations. 
Precipitous  force  reductions  run  the 
risk  of  turning  NATO  into  a  hollow 
shell  that  can  respond  to  each  new  cri- 
sis by  only  issuing  another  staff  study. 


Mr.  Speaker,  this  Member  would  ap- 
peal to  President  Clinton  to  stoutly  re- 
affirm the  longstanding  U.S.  commit- 
ment to  NATO  and  its  defense  objec- 
tives, and  would  urge  our  NATO  friends 
and  allies  to  move  cautiously  in  co- 
ordinated fashion  when  considering  ad- 
dition unilateral  force  reductions. 
NATO  can  make  an  invaluable  con- 
tribution to  international  peace  and 
stability — if  it  is  permitted  to  survive. 
NATO  is  far  too  important  a  resource 
to  die  of  benign  neglect. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEARS  1993-97 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  is 
recognized  for  5  minutes. 

Mr.  SABO.  Mr.  Speaker,  on  behalf  of  the 
Committee  on  the  Budget  and  as  chairman  of 
the  Committee  on  the  Budget,  pursuant  to  the 
procedures  of  the  Committee  on  the  Budget 
and  section  3 11  of  the  Congressional  Budget 
Act  of  1974.  as  amended.  I  am  submitting  for 
printing  in  the  Congressional  Record  the  of- 
ficial letter  to  the  Speaker  advising  him  of  the 
current  level  of  revenues  for  fiscal  years  1993 
through  1997  and  spending  for  fiscal  year 
1993.  Spending  levels  for  fiscal  years  1994 
through  1997  are  not  included  tjecause  annual 
appropriations  acts  for  those  years  have  not 
been  enacted. 

This  is  the  first  report  of  the  1 03d  Congress 
for  fiscal  year  1993.  This  report  is  based  on 
the  aggregate  levels  and  committee  alloca- 
tions for  fiscal  years  1993  through  1997  as 
contained  in  House  Report  102-529.  the  con- 
ference report  to  accompany  House  Concur- 
rent Resolution  287. 

The  term  current  level  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays,  en- 
titlement authority,  and  revenues  that  are 
available — or  will  be  used— for  the  full  fiscal 
year  in  question  based  only  on  enacted  law. 

As  chairman  of  the  Budget  Committee,  I  in- 
tend to  keep  the  House  informed  regularly  on 
the  status  of  the  current  level. 

House  of  Representatives. 
Washington.  DC.  February  3.  1993. 
Hon.  Thomas  S.  Foley, 
Speaker.  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  To  facilitate  enforce- 
ment under  sections  302  and  311  of  the  Con- 
gressional Budget  Act  of  1974,  as  amended.  I 
am  herewith  transmitting  the  status  report 
on  the  current  level  of  revenues  for  fiscal 
years  1993  through  1997  and  spending  esti- 
mates for  fiscal  year  1993.  under  House  Con- 
current Resolution  287.  the  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1993. 
Spending  levels  for  fiscal  years  1994  through 
1997  are  not  included  because  annual  appro- 
priations acts  for  those  years  have  not  been 
enacted. 


The  enclosed  tables  also  compare  enacted 
legislation  to  each  committee's  602(a)  alloca- 
tion of  discretionary  new  budget  authority 
and  new  entitlement  authority.  The  602(a) 
allocations  to  House  Committees  made  pur- 
suant to  House  Concurrent  Resolution  287 
were  printed  in  the  statement  of  managers 
accompanying  the  conference  report  on  the 
resolution  [H.  Report  102-529] 
Sincerely. 

Martin  Olav  Sabo. 

Chairman. 

REPORT  TO  THE  SPEAKER  OF  THE  US  HOUSE  OF  REP- 
RESENTATIVES. FROM  THE  COMMITTEE  ON  THE  BUDGET 
ON  THE  STATUS  OF  THE  FISCAL  YEAR  1993  CONGRES- 
SIONAL BUDGET  ADOPTED  IN  H.  CON  RES.  287  RE- 
FLECTING COMPLETED  ACTION  AS  OF  ADJOURNMENT 
1992 

(On-budtet  imounts.  in  millions  of  Mljnl 


fiscal  yeai 
1993 

fscal  ittn 
1993-1997 

Appropiiate  level 

Bui)|«  autnomy 

Outurs 

Rewnues ... 

1.246.400 

1.238.700 

845.300 

1.247.892 

1.241.794 

849J33 

+  1.429J 
«3.094 
♦4.033 

i.mm 

6.473  700 
4.812.900 

M 

Cumnt  level 

Budiet  autliontj  ..      ..  _ „_ 

Oulla»s 

Revenues  

Current  level  met  (♦)/untel  -)  appiipnatt 
level 
Budjet  authontir 

M 
M 

NA 

Outlaws    „      

Revenues _ „ 

NA 
-5.732 

NA — Not  applicable  twcause  annual  Appropriations  acts  tor  tnose  years 
have  not  been  enacted 

BUDGET  AUTHORnr 

Any  measure  that  provides  new  budg- 
et or  entitlement  authority  for  fiscal 
year  1993  that  is  not  included  in  the 
current  level  estimate  for  that  year,  if 
adopted  and  enacted,  would  cause  the 
appropriate  level  of  budget  authority 
for  that  year  as  set  forth  in  House  Con- 
current Resolution  287  to  be  exceeded. 

OUTLAYS 

Any  measure  that:  First,  provides 
new  budget  or  entitlement  authority 
that  is  not  included  in  the  current 
level  estimate  for  fiscal  year  1993:  and 
second,  increases  outlays  for  fiscal 
year  1993.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of 
outlays  for  that  year  as  set  forth  in 
House  Concurrent  Resolution  287  to  be 
exceeded. 

revenues 
Any  measure  that  would  result  in  a 
revenue  loss  that  is  not  included  in  the 
current  level  revenue  estimate  and  ex- 
ceeds 54.033  million  for  fiscal  year  1993. 
if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appro- 
priate level  for  that  year  as  set  forth  in 
House  Concurrent  Resolution  287.  Any 
measure  that  would  result  in  a  revenue 
loss  that  is  not  included  in  the  current 
level  revenue  estimate  for  fiscal  years 
1993  through  1997.  if  adopted  and  en- 
acted, would  cause  revenues  to  be  less 
than  the  appropriate  level  for  those 
years  as  set  forth  in  House  Concurrent 
Resolution  287. 
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DIRECT  SPENDING  LEGISWTION 

(Fiscal  years  m  millions  ol  donjtsl 


House  Committee 


A|ncul|u(e 

Aop'oonaie  Level __„ 

Current  Level 

Oittermce         - 

»rme<l  Services 

Adoropnan  Levtt ; ^_„ 

Current  Levet     

Oitference  „„..,. ... 

B«<«in|.  Finarrce  and  IMn  MWl 

.    *«i)ti)(iriate  Level   

Current  Level         _ 

DiHerence  .—^ 

Oislnct  ol  Columoia 

Aepropnate  Level  ..._u___ 

CiineM  level     ■ 


Ctucalien  iml  labor 

•cprovnate  Level  ._ 

Current  Level       ...._ 

OiWerence  ..i_ 

Enero  ana  Commerce 

Aooroonate  Level 

Current  Level       

DtMeience  „ 

Foreign  Atlairs 

Aeprognale  Level 

Current  Level 

Oitlerence 
Government  Ooerations 

Aooroo' ate  Level 

Current  Level 

DiHeience 
House  Uministralion 

Aooropnale  Level    ..... 

Current  level        

OiMeience  _^ 

Interior  anO  Insular  AtfMi: 

Apgrooriate  Level  

Current  Level 

Oiference 
ludiciarf 

Aeorogriate  Level    

Current  Level      

Oitteience 
MerctianI  Manne  and  Fn 

«»prot(riale  Level  

Current  Level         

Oitleience  „ 

Post  QHice  and  Civil  Senact: 

Appropriate  Level    

Current  Level 

OiMertnce 
PuPlic  Works  and  Transpotalvi: 

Hpfnpnale  level 

Curnm  level  _i 

0>tte<eiice  

Science  Space  and  leclinolOBr: 

Approonate  level 

Cutreol  Intl 


ApononaM  level i.__ 

Current  level  ... 

OiHerence  

Veterans  Altairs  Transportation 

Appropriate  Level 

Current  Level 

DiKeience 
Ways  and  Means  Technology 

Appropriate  Level 

Current  Level 

Oitference 
^rm  Select  Committee  on  lnlelh|eflce 

Appropriate  level 

Current  Level 

Oitteience 


DISCRETIONARY  APPROPRIATIONS,  FISCAL  YEAR  1993 


(In  millions  I 
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1993 


1993-199? 


BA 
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NEA 

BA 
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0 
1 
1 

0 

1 

I 

0 
0 
0 
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3 

-13653 

12806 

3 
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15190 

0 

-15190 

0 

26 
26 

0 

-41 
-41 

0 

26 
26 

0 
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0 
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-330 

0 
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0 
-60 
-60 

0 
-60 
-60 

0 
0 
0 

0 
-118 
-118 

0 
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0 
0 
0 

0 
0 
0 

0 

0 
0 

0 
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0 

0 
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0 
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0 
0 

0 
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0 
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35 
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0 
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-8 
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37 
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-8 
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0 
-20 

-20 

0 
-20 
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0 
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0 

0 
0 
0 

0 
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0 

0 
0 
0 

0 
0 
0 

0 
-38 
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0 
-38 

-38 

0 
0 
0 

0 
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2 
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2 

0 
0 
0 
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-41 
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9 
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-7 
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49 
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4 
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4 

0 
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0 
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0 
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0 
0 

0 
0 
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0 
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0 

2000 
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50 

22 
28 

6 
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0 
0 

10596 

2050 
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22 
-44 

-66 

0 
0 

0 

0 
0 
0 

0 
0 
0 

0 
0 
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0 
0 
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0 
0 
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0 
0 
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0 
0 
0 

0 
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0 

0 
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0 

0 
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0 

0 
0 
0 

0 
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0 

0 
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2 
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-76 
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0 
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BA 

BA 
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0 
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266.963 
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-2264 
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698 
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0 

22.080 
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0 
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13301 
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- 1 
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12666 

12505 
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-49 

62161 

62  428 

62.144 

62.380 

-17 

-48 

2.328 

2297 

2275 

2274 

-53 

-23 

8389 

9370 

8389 

9.365 

0 

-5 

12815 

33555 

12626 

33  555 

-189 

0 

11278 

12003 

11283 

12,003 

5 

0 

66  172 

65  307 

66.042 

65,303 

-130 

-4 
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U.S.  Congress, 
Congressional  Budget  Office. 
Washington,  DC,  February  3, 1993. 
Hon.  Martin  O.  Sabo. 
Chairman,  Committee  on  the  Budget, 
House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
i?ressional  Budget  Act.  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  Hscal  year 

PARLIAMENTARIAN  STATUS  REPORT.  103D  CONGRESS.  1ST 


CONGRESSIONAL  RECORD— HOUSE 

1993  in  comparison  with  the  appropriate  lev- 
els for  those  items  contained  in  the  1993  Con-  - 
current  Resolution  on  the  Budget  (H.  Con. 
Res.  287).  This  report,  my  first  for  the  1st 
session  of  the  103rd  Congress,  is  tabulated  as 
of  close  of  business  February  2,  1993.  A  sum- 
mary of  this  tabulation  follows: 

[in  millions  of  dollarsl 


2051 


(In  millions  ot  dollarsl 


House 

current 
level 


Budget 

resolution 
(H  Con 
Res  287) 


Current  level 

W 
-  resolution 


Outlays 

Revenues 

1993     849.333 

1993-1997  4.807,168 


1,241,794       1.238,700 


845.300 
4.812.900 


House 

current 

level 


Budget 
resolution 

(H  Con 
Res  287) 


♦  3,094 

*4.033 
-5.732 


Current  level 
-  resolution 


Budget  aiitnonry 


1,247,892       1246,100 


♦  1,492 


Sincerely, 

James  L.  Blum. 
for  Robert  D.  Reischauer, 

Director. 


SESSION.  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1993.  AS  OF  CLOSE  OF  BUSINESS  FEBRUARY  2 
1993 


Budget  au- 
tnonty 


Outlays 


Revenues 


Revenues  :._ _ , 

Permanents  and  other  spending  legislitM*  ...._, 

Appropriation  legislation  

Otisetting  receipts         _.!....!, 


ENACTED  IN  PREVIOUS  SESSIONS 


Total  previously  enacted 


757.700 

"("187,433' 


73ZJU 
241.(91 

(187,4331 


844.708 


570267 


787,316 


844  708 


ENACTED  102D  CONGRESS.  2D  SESSION 
Appropriation  legislation 

1992  Rescissions  (Public  la*  102-2981 

Disaster  Assistance  lor  Los  Angeles  and  Chicago  (PuWic  law  102-302) 

1992  Supplementals  (Public  law  102-368)  " 

Agnculture  (Public  Law  102-341)  _  "Z~ 

CommerceJustice-State  (Public  im  102-394) ...LJ~!..ZI.".Z". " "" 

Ottseting  Receipts  

Defense  (Public  law  102-3%)  _       

District  ot  Columbia  (Public  law  102-382) .  

Energy  and  Water  (Public  Law  102-377)     '_  "l        

Foreign  Ooeralions  (Public  law  102-391)     ""~"     '" ' 

Ottsetling  Receipts  _'  ■  j-..-— 

Interior  (Public  Law  102-381)  '.' 

Labor-MHSEducation  (Public  Law  102-394)  "'" "" 

Ottsetlmg  Receipts  •■».•■-• - - 

Legislative  Branch  (Public  law  102-392)    _  ~ "." 

Military  Construction  (Public  law  102-380) _ ~.~.~Z  ~  Z' ~ 

Iransporation  (Public  Law  102-388)  _ ~Z. ' ~ 

Irtasury-Postai  Service  (Public  Law  102-393) '       "~ " 

Offsetting  Rjceiots  ..      '" " 

Veterans-HUO  (Public  Law  102-389)  .      Z"'Z'.l "   " 

CfKer  Spending  legislation 

Emergency  Unemoloyment  Compensation  Eitersion  (Public  law  102-244) 

Fxd  Stamp  Family  Welfare  Reform  Act  (Public  law  102-281)  ...„ ..._..! " ' ~"" 

Eitend  Certain  Eipinng  Veterans  Programs  (Public  Law  102-291)     ...'. ....!Z~.'Z T  ■  " 

Unemployment  Compensation  (Public  Law  102-318)  _.     .J  !i 

Transfer  Certain  Naval  Vessels  (Public  Law  102-322)        !_!  Z"  Z " "~ 

Higher  Education  Amendments  (Public  Law  102-325)  "  "     '" " 


Partial  Restoration  of  Highway  Obligationai  Authority  (Public  law  102-334) 
Pacific  Tew  Act  (Public  Law  102-335) 

Civil  Liberties  Act  Amendments  (Pubi.c  Law  102-371)  Z. 

Health  Professions  Education  Eitension  Amendments  (Public  law  102-408)  ..1 
WW  II,  50th  Anniversary  Commemorative  Coins  Act  (Public  Law  102-4141 
National  Defense  Authorisation  Act,  fiscal  year  1993  (Public  Law  102-484) 
Energy  Policy  Act  of  1992  (Public  law  102-486  ..   .   .  Z 

Intelligence  Aulhonzation  Act,  fiscal  year  1993  (Public  law  102-496)     

Telecommunications  Authorisation  Act  (Public  Law  102-538) 

Veterans'  Home  Loan  Program  Revitaluation  Act  (Public  Law  102-547)  ,"! 

Housing  and  Community  Development  Act  (Public  law  102-550) 

Audio  Home  Recording  Act  (Public  Law  102-563)       

Veterans  Benefits  Act  (Public  Law  102-568)  "' 

Federal  Courts  Administration  (Public  Law  102-572) 


Reclamation  Protects  Authoritation  and  Adjustment  Act  (Public  Law  102-575)  ...„ 

Airport  and  Airway  Safety,  Capacity  and  Noise  Improvement  Act  (Public  Law  102-581)" 

High  Seas  Dnftnel  Fisheries  Enforcement  Act  (Public  Law  102-582) 

Cash  Management  Improvement  Act  (Public  Law  102-589) 

Homeless  Veterans  Comprehensive  Service  Pmgrams  Act  (Public  Law  102-590) 

Private  Relief  Acts  (Public  Law  8,  1 1   13  15  19  19)  

Discretionaiy  estimating  adiuslment  (House  Concurrent  Resolution  287)  


SCO 

60.170 
22.835 

(128) 

253,787 

688 

22.080 

14.114 

(43) 

12.037 

213.761 

(46.2501 

2  275 
8,389 

13,197 
22,384 
(6,471) 
85.794 

600 
(2«) 

(I) 

3  372 

(128) 

1 

250 

114) 

18) 

26 
68 

(2) 

1 

126) 

(SO) 

l«6 

10 

(381 

2.050 

4 

(8) 
4 

m 


(1.829) 

44 

MSI 

40ia 

16.781 

(128) 

165.979 

688 

12.386 

5.693 

(43) 

8.328 

171,439 

(46.250) 

1.952 

2948 

12.099 

19.386 

(6,47!) 

46,286 

6O0 

(26) 

(11 

3372 

(148) 

28 

1 

250 

(14) 

(8) 

(41) 

68 

a 
1 

(26) 

m 
m 

10 
(38)    . 

4     [ 

37 

4      . 
(')     , 
(1,848) 


500 


3.526 
5 


(') 
590 

1 

w 


Total  enacted  2d  session  102d  Congress  

ENTITUMENTS  AND  MANDATORIES 
Budget  resolution  baseline  estimates  of  appropriated  entitlements  and  other  mandatory  programs  not  yet  enacted' 


685.371 


(7746) 


453.309 


1  170 


4625 


Total  current  level ' 

Total  budget  resolution      

Amount  over  budget  resolutwn 


1,247,892 

1,246,400 

1,492 


1.241,794 

1  238.700 

3094 


849.333 

845.300 

4,033 


I  Includes  changes  to  the  baseline  estimate  for  apprnoriated  mandatories  due  to  the  following  legislation  Technical  Correction  to  the  Food  Stamp  Act  (Public  Law  102-265)  Highe'  Education  Amendments  (Public  Law  102  325 

sxx°nrs''ffurrl'o^-5^8l^^vs^^e1^^^^^  ^'"  '"-^'°'  ^^''^"'^  •^-•^  *-"^™-  '^"^"^  ^-  '°»^"  ^--  i^s^^^i^i^Ti^z^ 


Prevent 
Radiation 


'In  accordance  witn  the  Budget  Enforcement  Act  the  total  does  not  include  $1  145  million  m  budget  authority  and  $6,988  million  in  outlays  in  emergency  fundint 
Hess  than  $500  thousand  •     /  » 

Notes  Amounts  m  parenthesis  are  negative  Numbers  may  not  add  due  to  rounding 


Grand  total 


506  128 


535,340 


502.071 


532  946 


-4057 


-2394 
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LEGISLATION  TO  DIRECT  THE  NA- 
TIONAL PARK  SERVICE  TO  UN- 
DERTAKE FEASIBILITY  STUDIES 
IN  CERTAIN  AREAS  OF  HAWAII 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]  is  rec- 
ognized for  5  minutes. 

Mrs.  MINK.  Mr.  Speaker,  today  I  rise  to  irv 
troduce  legislation  that  is  of  extreme  impor- 
tance to  the  preservation  of  the  natural,  cul- 
tural, and  environmental  resources  of  the  is- 
lands of  Hawaii. 

Over  the  last  several  decades  Hawaii  has 
experienced  the  loss  of  too  much  of  its  beach- 
es, waters,  mountains,  arxl  lush  valleys  to 
reckless  development  and  pollution.  We  have 
seen  overgrcizing,  nonnative  species,  runoff, 
and  ottwr  fallout  of  our  own  neglect  strip  away 
centuries  of  God's  harxjiwork  and  leave  in  its 
place  eroded  hillsides,  barren  reefs,  and  unfor- 
givir)g  pavement. 

Today.  I  am  introducing  a  bill  whk:h  would 
initiate  the  study  and  evaluation  of  certain 
areas  in  Hawaii  for  possible  protection  urxJer 
the  National  Park  System. 

My  tMll  would  direct  the  National  Park  Serv- 
k;e  to  undertake  feasibility  studies  for  des- 
ignated areas  on  the  IslarxJs  of  Maui,  Lanai, 
Molokai,  and  Kauai,  which  have  environ- 
mental, cultural,  or  historical  significance  of 
national  innportance  that  deserve  preservation. 

All  these  areas  are  under  present  or  poten- 
tial jeopardy  because  of  encroaching  develop- 
ment. Each  represents  a  unique  resource  to 
the  community  and  the  nation  that  I  consider 
irreplaceable.  And  together  as  park  units  in 
Hawaii  they  would  reiterate  to  the  citizens 
across  this  country  that  the  National  Park  Sys- 
tem continues  to  be  a  vital  and  attentive 
guardian  of  the  best  of  our  natural  treasures. 

My  bill  descrit}es  the  specific  areas  I  have  in 
mind  for  the  National  Park  Service  to  inves- 
tigate: The  shoreline  area  on  Maui  Island 
known  as  North  Beach;  the  mountaintop  of 
central  Lanai  Island;  Anini  Beach  and  the 
north  shoreline  of  Kauai  Island,  and  Molokai 
Island's  northern  coastline  from  the  present 
national  historic  park  boundary  at  Kalaupapa 
Settlement  to  Halawa  Valley. 

I  know  these  are  just  names  of  unknown 
places  today  in  these  Halls  of  Congress,  Mr. 
Speaker.  But  like  each  and  every  one  of  our 
national  park  units  now  in  exisferwe,  they 
have  special  relevarx;e  and  meaning  to  the 
surrounding  community  disquieted  by  their 
possible  loss  from  public  use,  enjoyment,  and 
contemplation. 

It  is  my  fervent  hope  that  the  feasibility  stud- 
ies this  bill  authorizes  lead  to  further  evalua- 
tion by  the  National  Park  Service,  and  that 
these  areas  then  satisfy  all  appropriate  criteria 
for  national  park  status. 

I  ask  my  House  colleagues  to  join  in  this  ef- 
fort 


SETTING  THE  RECORD  STRAIGHT 
WITH  RESPECT  TO  THE  LATE 
WILLIAM  CASEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  is  rec- 
ognized for  60  minutes. 


Mr.  HYDE.  Mr.  Speaker.  I  come  to 
the  floor  this  evening  to  try  to  restore 
the  reputation  of  a  man  who  was  un- 
able to  do  so  himself. 

William  J.  Casey  passed  away  on  May 
6,  1987,  but  his  spirit  lingers  in  these 
Halls.  Here  William  Casey  was  post- 
humously condemned  for  his  alleged 
role  in  the  Iran/contra  scandal  and  here 
William  Casey  has  been  accused  with 
outrageous  disregard  for  the  facts  of 
treachery  most  foul,  making  a  deal 
with  the  Iranians  in  1980  to  delay  the 
release  of  the  American  hostages  and 
thus  to  ensure  the  election  of  Ronald 
Reagan  as  President  of  the  United 
States. 

So  it  is  fitting  then  that  I  make  this 
attempt  at  restoration  here  on  the 
floor  of  the  U.S.  House  of  Representa- 
tives. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  New  York  [Mr.  Levy]. 

Mr.  LEVY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  want  to  rise  tonight 
and  thank  my  colleague  from  Illinois, 
Henry  Hyde,  for  putting  together  this 
special  order.  It  is  indeed  time  that  we 
recognize  the  findings  of  the  October 
Surprise  conrmiittee  and  set  the  record 
straight,  much  to  the  chagrin  of  many 
who  continue  to  assert  that  Reagan- 
Bush  shenanigans  were  behind  the  1981 
American  hostage  release. 

I  would  also  like  to  address  the  de- 
gree of  insensitivity  that  has  been  as- 
sociated with  the  late  Bill  Casey,  a  fel- 
low Long  Islander.  Whether  or  not  one 
agreed  with  the  style  that  Mr.  Casey 
exhibited  in  his  role  as  Central  Intel- 
ligence Agency  Director,  the  mistreat- 
ment his  family  has  endured  since  his 
death  is  nothing  less  than  despicable. 
Since  his  passing.  Bill  Casey  has  been 
nothing  more  than  a  scapegoat,  and  I 
suspect,  that  will  undoubtedly  con- 
tinue despite  the  clearing  of  any  wrong 
doing  during  the  Iranian  hostage  crisis. 
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Mr.  Speaker,  again  I  want  to  thank 
the  gentleman  from  Illinois  [Mr.  Hyde] 
for  reserving  time  tonight  for  this  spe- 
cial order.  It  is  imperative  that  the 
truth  behind  the  October  Surprise  be 
known  and  that  the  rumors  and  rhet- 
oric associated  with  the  charges  that 
have  been  leveled  against  Mr.  Casey  be 
resolved. 

I  am  very  pleased  tonight  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Illinois  [Mr.  Hyde]. 
and  once  again  I  want  to  thank  the 
gentleman  from  Illinois  for  yielding  to 
me. 

Mr.  HYDE.  Mr.  Speaker.  I  am  pleased 
to  yield  to  the  gentleman  from  New 
York  [Mr.  King]. 

Mr.  KING.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  like  the  gentleman 
from  New  York  [Mr.  Levy],  I  am  proud 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  Illinois  [Mr. 
Hyde]. 


I  was  very  proud  that  former  CIA  Di- 
rector. Mr.  Casey,  was  a  resident  of  my 
Third  Congressional  District.  Presently 
his  widow.  Sophia,  and  his  daughter. 
Mrs.  Bernadette  Casey  Smith,  also  re- 
side in  my  district. 

I  know  the  terrible  suffering  they 
have  gone  through  as  a  result  of  these 
untrue  charges  that  were  leveled 
against  Mr.  Casey,  charges  that  were 
made  after  this  death,  charges  that 
were  repeated  throughout  our  Nation's 
media,  charges  which  Mr.  Gary  Sick 
promoted  at  every  opportunity,  as  he 
also  promoted  the  sale  of  his  book. 

I  commend  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  and  the  other  members 
of  the  committee  who  went  through 
the  details,  who  went  through  the  evi- 
dence and  who  realized  that  there  was 
absolutely  no  basis  for  these  charges; 
however.  I  deplore  the  media  which 
promoted  the  original  charges,  but  now 
remains  silent  in  the  presence  of  Mr. 
Casey's  vindication. 

Mr.  Speaker.  Mr.  Casey  was  an  out- 
standing American.  I  was  proud  to 
know  him.  I  was  proud  to  know  his 
family,  and  I  am  now  proud  that  the 
gentleman  from  Illinois  [Mr.  Hyde]  has 
come  before  the  House  of  Representa- 
tives to  lay  out  the  record,  to  establish 
once  and  for  all  that  there  was  abso- 
lutely no  wrongdoing  on  Mr.  Casey's 
part,  that  Mr.  Casey  acted  as  a  patriot, 
that  Mr.  Casey  was  not  involved  in  any 
maneuverings  or  any  dealing  at  all 
which  prolonged  for  even  one  day  the 
holding  of  our  hostages  in  Tehran. 

I  thank  the  gentleman  from  Illinois 
[Mr.  Hyde]  for  the  outstanding  work  he 
has  done.  I  commend  him  for  coming 
before  the  House  this  evening. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  contribution. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr  SOLOMON.  Mr.  Speaker,  I  cer- 
tainly thank  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  one  of  the  most  distin- 
guished Members  of  this  House,  who  I 
have  had  the  privilege  of  serving  with 
for  many,  many  years  on  the  Foreign 
Affairs  Committee,  for  holding  this 
particular  special  order  today. 

It  is  a  shame  that  we  have  to  be  here 
to  say,  "I  told  you  so." 

Mr.  Speaker,  when  this  House  de- 
bated the  creation  of  the  October  Sur- 
prise Task  Force  1  year  ago,  not  one 
Republican  Member  voted  to  fund  that 
investigation,  not  one. 

I  believe  that  Republican  leader  Bob 
Michel  best  characterized  Republican 
Members'  doubts  about  the  usefulness 
of  such  an  investigation  during  that 
debate  when  he  said: 

In  my  view,  the  majority  is  offering  an  un- 
acceptable resolution,  for  an  unnecessary  in- 
vestigation, into  unbelievable  allegations 
based  on  unsubstantiated  claims  made  by 
unsavory  characters. 

Mr.  Speaker,  the  task  force  has  now 
completed  its  work.  What  are  the  re- 
sults? America,  I  hope  you  are  listen- 
ing. 


I  quote,  first.  Congressman  Lee  Ham- 
ilton, the  chairman  of  the  task  force: 

He  said: 

The  overall  conclusion  of  the  task  force  is 
that  there  is  no  credible  evidence  to  support 
the  central  October  Surprise  allegations— 
that  coming  from  the  Democrat  chairman. 
The  task  force  found  that  nearly  all  of  the 
Individuals  claiming  firsthand  knowledge  of 
the  October  Surprise  allegations  were  either 
wholesale  fabricators  or  were  impeached  by 
documentary  evidence. 

Now,  let  me  quote  Congressman 
Henry  Hyde,  standing  in  the  well  right 
now— the  ranking  Republican  member 
of  the  task  force: 

The  task  force  has  authoritatively  and  de- 
cisively refuted  the  October  Surprise  allega- 
tions .  •  *  *  The  task  force  concluded  that 
many  of  the  key  sources  of  these  allegations 
not  only  lacked  credibility,  but  were  fabrica- 
tors. 

Just  as  the  chairman,  Mr.  Hamilton. 
said. 

Mr.  Speaker,  this  is  the  part  that 
galls  me  to  no  end,  1  year  and  $4.5  mil- 
lion later,  the  task  force  has  simply  re- 
ported what  some  major  U.S.  news 
magazines  and  many  of  us  here  in  the 
Congress  had  already  concluded— this 
whole  thing  has  been  a  hoax,  a  $4'/4  mil- 
lion hoax,  using  American  tax  dollars. 
Now,  we  cannot  get  that  $4.5  million 
back.  It  is  spent.  It  is  gone,  with  people 
flying  all  over  the  world  carrying  out 
this  hoax. 

But,  as  the  ranking  Republican  mem- 
ber on  our  House  Rules  Committee.  I 
sincerely  hope  that  this  House  will 
learn  some  important  lessons  from  all 
of  this. 

First,  we  must  avoid  the  temptation 
to  use  our  committees  and  task  forces 
such  as  this  in  such  frivolous  ways  and 
wasting  the  taxpayers"  money. 

In  this  time  of  burgeoning  deficits, 
we  just  cannot  afford  to  so  easily  ac 
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In  this  instance— prior  to  the  task 
force's  creation — a  committee  coun- 
sel's correspondence  with  a  court  of 
law.  resulted  in  the  lessening  of  that 
courts  sentence  for  a  convicted  arms 
dealer  who,  the  task  force  later  found, 
to  have  had  no  useful  information 
whatsoever  regarding  an  alleged  Octo- 
ber Surprise. 

And  yet  he  got  his  sentence  reduced 
because  of  a  committee  counsel  here  in 
this  Congress.  Did  you  ever  hear  of 
anything  as  outrageous? 

Mr.  Speaker,  I  share  Mr.  Hyde's  view 
that  it  is  simply  incredible  to  think 
that  Ronald  Reagan,  a  great  President 
of  this  country,  or  the  late  Bill  Casey 
would  have  condoned  the  use  of  Ameri- 
cans held  hostage  overseas  to  gain  po- 
litical advantage.  They  would  never  do 
such  a  thing. 

I  believe  that  rather  than  substan- 
tiating such  incredible  allegations,  the 
October  Surprise  Task  Force— and  the 
actions  taken  which  I  referred  to 
above— have  instead  substantiated  the 
need  for  some  changes  in  the  way  this 
House  conducts  itself  when  confronted 
with  such  allegations. 

Every  Member  of  this  House  ought  to 
think  about  that.  We  have  a  joint  com- 
mittee now  working  bipartisan  in  both 
Houses  that  ought  to  clear  up  this  mess 
and  not  allow  this  thing  to  happen 
again,  to  sully  the  names  of  people  who 
are  so  respected  in  this  country. 

So  I  say  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  that  I  appreciate  his 
taking  the  time  at  almost  midnight  to 
bring  this  to  the  attention  of  the 
American  people.  They  surely  needed 
to  hear  from  the  gentleman  and  his 
task  force,  and  I  thank  the  gentleman 
for  the  great  job  he  did. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  for  his  usual 


quiesce  to  the  expenditure  of  millions    excellent  contribution  to   this  impor 


in  taxpayer  dollars. 

Second,  we  have  to  have  stricter  ad- 
herence to  the  rules  governing  ap- 
proval of  investigations  conducted  in 
the  name  of,  or  under  the  authority  of 
our  House  committees.  You  know,  we 
are  not  God  around  here. 

As  I  pointed  out  when  we  debated  all 
of  this  in  the  House  last  year,  our 
standing  rules  do  not  delegate  to  any 
chairman  of  a  committee  the  authority 
to  initiate  and  conduct  investigations 
in  the  absence  of  approval  by  that  com- 
mittee. 

Unfortunately,  in  the  months  leading 
up  to  the  creation  of  this  task  force, 
that  stricture  of  our  rules  was  not  ob- 
served by  this  House.  It  was  a  violation 
of  the  rules  of  this  House. 

Finally,  we  in  this  House  need  clear 
guidelines  as  to  wh6n,  and  in  what 
manner,  this  body,  or  its  committees, 
may  be  represented  to  a  court  of  law  as 
having  an  opinion  on  a  criminal  case 
pending  before  that  court. 

Regrettably,  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  knows  this,  and  the 
chairman  [Mr.  Hamilton]  knew  it.  too. 


tant  subject. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  this  special  order  is  in- 
tended to  bring  perspective  to  the  con- 
clusion of  one  of  the  most  extraor- 
dinary committee  investigations  in 
congressional  history. 

In  America,  process  is  our  most  im- 
portant product.  The  October  Surprise 
Task  Force  was  created,  with  much 
partisan  concern,  to  ascertain  whether 
the  democratic  process  was  besmirched 
by  the  leadership  of  one  of  America's 
two  principal  political  parties  in  the 
1980  elections.  If  the  allegations  that  a 
Presidential  campaign  had  entered  into 
negotiations  with  leaders  of  a  foreign 
state  to  prolong  the  incarceration  of 
American  citizens  by  foreign  terrorists 
proved  valid,  the  basis  of  two  centuries 
of  constitutional  governance — respect 
for  rules  and  comity  of  process — would 
have  been  undercut. 

While  the  purpose  of  the  task  force 
investigation  was   fundamentally  his- 


torical rather  than  prosecutorial,  con- 
gressional inquiries,  as  we  all  under- 
stand, are  blunt  instruments.  At  issue 
is  the  confidence  of  the  people  of  the 
United  States  in  our  electoral  system. 

At  issue  also  is  conspiratorial  expla- 
nations of  events. 

The  conclusions  of  the  task  force  are 
important  because  the  allegations  of 
wrongdoing  are  so  disturbing. 

The  good  news  the  task  force  in  ef- 
fect concluded  is  that  the  Reagan  cam- 
paign of  1980  appears  to  have  been  hon- 
orable. The  bad  news  is  that  honorable 
conclusions,  unlike  the  reverse,  appear 
to  be  of  limited  public  newsworthiness. 
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Given  that  the  Reagan  administra- 
tion policy  toward  Iran  later  proved 
controversial,  indeed  embarrassingly 
stretching  of  the  law,  it  is  crucial  that 
events  surrounding  the  campaign  of 
1980  be  put  in  perspective.  It  is  the 
judgment  of  this  Member  that  the  mid- 
1980s  policy  of  the  Reagan  Presidency 
may  legitimately  be  criticized,  but  the 
integrity  of  the  electoral  process  in 
which  Mr.  Reagan  became  President 
was  not  breached.  In  fact,  the  1980  Re- 
publican campaign  was  one  of  the  most 
philosophically  high-minded  in  Amer- 
ican history. 

Finally,  a  note  about  two  people,  the 
then  Vice-Presidential  candidate, 
George  Bush,  and  the  current  chairman 
of  the  Committee  on  Foreign  Affairs, 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton]. Perhaps  the  Vice  President 
came  to  learn  more  about  the  Reagan 
administration  policy  toward  Iran  than 
he  cared  to  reveal  in  subsequent  Presi- 
dential elections,  but  the  much  pub- 
licized allegations  that,  as  the  1980 
Vice-Presidential  candidate,  Mr.  Bush 
managed  secretly  to  slip  the  country 
and  fiy  to  Paris  3  weeks  before  the 
election  to  meet  with  the  Iranian 
intermediaries  defies  credulity  and,  as 
the  task  force  easily  ascertained,  fact. 
For  the  fourth  estate  to  allow  such 
conspiratorial  nonsense  to  percolate  is 
unpardonable.  As  for  the  gentleman 
from  Indiana  [Mr.  Hamilton]  who  so 
honorably  led  the  October  Surprise 
Task  Force,  I  would  like  to  express  my 
personal  appreciation  that  in  a  highly 
charged  political  environment  he  had 
the  decency  to  call  a  preelection  press 
conference  to  issue  a  preliminary  re- 
port declaring  a  sitting  President  not 
of  his  party  of  alleged  misdeeds  associ- 
ated with  the  1980  campaign.  Mr.  Ham- 
ilton's decision  to  defend  Mr.  Bush 
protected  the  honor  of  the  House  and 
not  inconsequentially  reflected  honor- 
ably on  his  own  character. 

The  ultimate  irony  of  the  task  force 
investigation  is  that  an  October  Sur- 
prise did  occur,  almost.  As  a  task  force 
report  clearly  indicates,  the  Carter  ad- 
ministration put  an  arms  for  hostage 
exchange  arrangement  on  the  table, 
only  to  be  rebuffed  at  the  time  by  the 
Iranians.  Indeed  it  might  well  be  ar- 
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gued  that  the  mistake  the  Reagan  ad- 
ministration later  made  was  that  it 
propitiated  a  policy  which  at  first  was 
unsuccessfully  broached  by  the  Carter 
administration.  In  this  context  the  1992 
book  award  for  chutzpah  must  go  to 
Mr.  Gary  Sick  for  criticizing  without 
credible  substantiation  the  Reagan 
campaign  for  toying  with  the  very 
arms  for  hostage  policy  he.  as  an  NSC 
aide,  knew  the  Carter  administration 
had  on  its  own.  advanced. 
Mr.  Speaker,  I  would  be  remiss  if  I 


military  event  at  that  time.  That  was 
when  the  Saddam  Hussein  business 
started  up  again,  and  obviously  the  Na- 
tion's attention  was  diverted,  properly, 
in  that  direction. 

But  we  have  had  a  multimillion  dol- 
lar investigation.  This  is  a  big  deal.  We 
had  10  attorneys,  6  investigators.  They 
went  all  over  the  world.  There  were 
more  than  200  interviews  seeking  co- 
operation from  at  least  7  Federal  agen- 
cies, and  I  do  not  think  this  should 
fade  quietly  away,  and  I  thank  the  gen- 


further  investigate  this  incident.  I 
think  we  ought  to  know  more  about  it. 
There  is  great  concern  among  the 
task  force  members  about  the  use  of 
the  General  Accounting  Office  in  the 
early  stages  of  this  investigation.  The 
GAO  is  supposed  to  be  objective.  There 
is  supposed  to  be  a  research  branch  of 
this  Congress,  but  in  this  case  we  know 
that  the  GAO,  at  the  behest  of  the  ma- 
jority and  without  the  knowledge  of 
the  minority,  undertook  a  secret  par- 
tisan  investigation.   I  would  say   this 


did  not  express  respect  for  the  quality    tleman   from   Illinois   [Mr.   Hyde]   for    was  political.  Our  distinguished  minor- 


legal  counsel  provided  the  committee 
Mr.  Leon  and  Mr  Barcel  in  particular 
in  the  extraordinary  bipartisan  staff 
cooperation.  I  would  also  be  remiss  not 
to  express  my  deepest  respect  for  the 
leadership  of  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  whose  distinguished 
career  has  been  embellished  by  his 
service  to  this  task  force. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Iowa  [Mr.  Leach],  and 


making  sure  that  it  does  not  fade 
quietly  away  because  there  are  a  great 
many  unanswered  questions  still  that 
need  to  be  discussed,  but  they  do  not 
go  to  the  issues  of  the  things  that  we 
heard  the  allegations  about.  They  came 
to  other  areas  of  what  I  will  term 
■'mischief"  in  our  investigation,  and  I 
am  going  to  deal  directly  with  them 
and  then  ask  my  distinguished  col- 
league if  he  would  in  fact  indulge  me  in 


ity  leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  was  right  when  he  said 
the  GAO  has  become,  quote,  the 
handmaiden  of  the  majority,  unquote, 
not  the  watch  dog  of  the  citizens, 
which  is  what  it  is  paid  to  be.  I  think 
we  have  to  deal  with  suspicion  in  this 
manner,  the  GAOs  early  role.  Partisan 
politics  unquestionably  seem  to  have 
spilled  over  here.  It  was  referred  to  pre- 
viously. We  have  got  a  high  ranking 


I  want  to  say  before  he  leaves  that  the     a  colloquy  about  some  questions  in  a    staff  member  of  the  House  Committee 

on  Foreign  Affairs  in  my  view  abusing 
his  congressional  authority.  We  note 
that  this  senior  Democrat  staffer,  ap- 
parently acting  on  his  own  authority 
and  without  the  blessings  of  the  Jus- 
tice Department,  and  that  is  something 
that  I  would  like  to  know  more  about, 
actually  intervened  in  a  criminal  case 
recommending  release  of  a  dangerous 
convicted  felon  who  in  fact  was  re- 
leased early,  provided  no  useful  infor- 
mation on  this  and,  I  believe,  fled  the 
country,  if  memory  serves  me  cor- 
rectly. 

Mr.  HYDE.  He  went  to  South  Africa. 

Mr.  GOSS.  He  went  to  South  Africa. 

Mr.  HYDE.  Where  we  had  to  chase 
after  him  and  interview  him  and  found 
that  he  had  nothing  to  contribute. 

Mr.  GOSS.  But  he  did  get  out  of  jail. 

Mr.  HYDE.  Oh,  indeed,  at  the  written 
request  of  the  chief  counsel  to  the 
House  Committee  on  Foreign  Affairs 
chairman. 


leader  of  the  Republican  side,  the  gen- 
tleman from  Illinois  [Mr.  MICHEL],  in 
setting  this  task  force  up  from  the  Re- 
publican perspective  I  think  made  a  se- 
lection of  the  most  wise,  the  most  pru- 
dent. Members,  those  with  a  reputation 
for  integrity,  and  for  insight,  and  for 
energy  and  for  honor  in  picking  the 
gentleman  from  Iowa  [Mr.  Leach.]  in 
picking  the  distinguished  gentlewoman 
from  Maine  [Ms.  Snowe].  in  picking  the 
distinguished  gentleman  from  Ne- 
braska [Mr.  Bereuter]  and  in  picking 
the  very  distinguished  gentleman  from 
Florida  [Mr.  Goss].  Our  leader  did  a 
single  service  to  the  cause  of  the  his- 
torical record  and  to  the  restoration  of 
the  reputations  of  those  who  were  un- 
fairly and  unjustly  smeared  by  this 
horrendous  hoax. 

So,  Mr.  Speaker.  I  just  want  to  thank 
the  gentleman  from  Iowa,  the  gen- 
tleman from  Nebraska,  the  gentleman 
from  Florida  and  the  gentlewoman 
from  Maine  for  their  enormous  con- 
tributions to  the  historical  record. 
They  have  done  their  job  diligently, 
and  it  was  such  a  pleasure  to  serve 
with  them. 

If  the  distinguished  gentleman  from 
Florida  [Mr.  Goss]  is  ready.  I  am  hon- 
ored to  recognize  him. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  from  Illinois 
[Mr.  Hyde]  very  much  for  his  ex- 
tremely kind  remarks,  as  well  as  for 
the  opportunity  to  deal  further  with 
this  subject. 

I  think  it  might  be  appropriate,  look- 
ing around  and  noting  the  hour  of  the 
day.  to  make  the  comment  that  the  si- 
lence is  truly  deafening,  and  that  is  a 
shame.  I  think  we  can  recall  back  on 
January  13  when  the  bipartisan  task 
force  made  its  announcement  that 
there  was  no  credible  evidence  to  sup- 
port the  very  serious  allegations  re- 
garding the  Reagan-Bush  campaign  and 
the  American  hostages,  that  we  had  a 


moment. 

I  would  like  to  talk  a  little  bit  about 
some  of  the  things  that  I  would  classify 
as  sordid  motivation  by  those  who 
made  these  allegations.  Our  investiga- 
tion showed  that  there  was  a  "quid  pro 
quo,"  and  I  use  the  term  in  quotes,  an 
arms  for  hostage  deal  that  was  dis- 
cussed in  1980,  if  not  actually  proposed, 
but  it  was  not  by  Reagan-Bush.  The 
deal  was  actually  conceived  by  the 
Carter  administration  and  presented  by 
then  Deputy  Secretary  of  State  Warren 
Christopher,  apparently  desperate  to 
rriake  progress  in  getting  the  hostages 
free,  understandable,  before  the  No- 
vember election.  The  plan  to  trade 
arms  for  hostages  was  described  by 
former  National  Security  Adviser 
Zbigniew  Brzezinski  and  even  by  Gary 
Sick,  the  author  of  the  much  hyped 
book,  "All  Fall  Down,"  about  the  hos- 
tage crisis.  That  is  where  that  informa- 
tion came  from,  and  I  think  it  should 
be  pursued.  I  would  like  to  know  more 
about  that. 

I  would  also  like  to  know  more  about 
some  false  allegations  made  against 
the  Reagan-Bush  team  that  the  hos- 
tages were  being  used  as  political 
props.  Our  investigation  found  very 
much  to  the  contrary,  that  the  most 
blatant  perceived  politicization  of  the 
hostage  crisis  was  undeniably  at  the 
hands  of  President  Carter  and  his  re- 
election team  who  held  a  bizarre,  and 
that  is  the  only  way  one  can  describe 
it,  early  morning,  predawn  news  con- 
ference on  the  day  of  the  crucial  Wis- 
consin primary  to  announce  some  very 
nebulous  program  in  the  hostage  crisis, 
progress  that  actually  never  material- 
ized but  was  labelled  as  a  significant 
development  just  as  the  polls  were 
opening  and  apparently  had  some  type 
of  impact.  Despite  repeated  attempts 
by  the  minority  when  this  investiga- 
tion began,  the  majority  never  actually 
granted  the  task  force  the  authority  to 


D  2350 

Mr.  GOSS.  That  is  interesting,  and  I 
think  that  would  certainly  in  most 
people's  mind  require  further  expla- 
nation. 

Finally,  the  critical  point,  the  one 
that  I  think  is  most  important  in  all  of 
this,  where  we  need  further  informa- 
tion, a  whole  lot  has  been  said  about 
lying  to  Congress  lately.  If  we  are 
going  to  protect  our  integrity  and  the 
interest  of  our  future  congressional  in- 
vestigations, we  cannot  tolerate  lying 
to  Congress. 

There  is  no  question,  there  is  unfin- 
ished business  here.  We  have  made  that 
part  of  the  task  force's  report,  that  in- 
deed those  who  deliberately  lie  should 
be  punished,  and  efforts  should  be 
taken  to  find  out  who  they  are  and  to 
follow  through  with  the  appropriate 
procedures  of  punishment. 

I  think  those  are  the  type  of  unan- 
swered things  that  mean  the  silence 


should  not  be  deafening,  that  this 
should  not  fade  into  history.  These  are 
questions  that  we  ought  to  get  a  little 
return  on  this  multimillion  invest- 
ment. 

At  this  time  I  would  like  to  go  di- 
rectly into  colloquy  with  my  distin- 
guished leader,  Mr.  Hyde,  on  this,  and 
ask  actually  all  totaled,  how  much  did 
this  House  investigation  cost  the  U.S. 
taxpayers? 

Mr.  H"5fDE.  Well,  more  than  $4V2  mil- 
lion total,  including  the  $1.3  million 
that  the  House  of  Representatives  it- 
self expended,  plus  the  cost  of  the  exec- 
utive branch  agencies,  the  Department 
of  Justice,  the  Federal  Bureau  of  Inves- 
tigation, the  Central  Intelligence 
Agency,  the  Department  of  the  Treas- 
ury, the  National  Security  Council,  the 
State  Department,  and  the  Defense  De- 
partment, for  responding  to  our  re- 
quests for  documents,  witnesses,  and 
other  evidence. 

Mr.  GOSS.  So  it  would  not  be  fair  to 
characterize  this  as  just  a  minor  inci- 
dent, a  small  asterisk  on  the  bottom  of 
some  accounting  sheet  somewhere, 
something  around  $1  million.  We  are 
talking  about  the  involvement  of  sev- 
eral agencies  and  several  millions  of 
dollars. 

Mr.  HYDE.  It  was  a  massive  inves- 
tigation, done  by  some  experts.  We  had 
a  great  bipartisan  team  of  experts.  The 
U.S.  Customs  Service  detailed  people 
to  us.  Alcohol,  Tobacco  and  Firearms, 
the  FBI,  and  other  agencies  also.  And 
we  had  a  very  skilled  professional  in- 
vestigative group.  They  knew  their 
business  and  they  did  it  well,  and  it 
cost  about  $4V2  million  of  taxpayer 
money. 

Mr.  GOSS.  I  recall  that  there  was 
some  talk  about  joining  forces  with  the 
other  body  in  an  interest  of  saving 
some  dollars,  and  that  was  an  effort 
that  was  frustrated.  But  we  do  know 
that  the  other  body  did  issue  a  report. 
I  wonder  if  our  distinguished  leader 
from  Illinois  would  tell  us  if  the  House 
report  agrees  with  the  f  troublesome 
conclusion  of  the  Senate  special  coun- 
sel that  Mr.  Casey,  to  whom  we  have 
referred  earlier,  then  Ronald  Reagan's 
campaign  manager,  was  "fishing  in 
troubled  waters,"  if  you  care  to  define 
that? 

Mr.  HYDE.  Well,  Mr.  Goss,  that  was 
a  gratuitous  statement  by  the  chief 
counsel,  who  was  retained  by  the  other 
body,  the  Senate  Foreign  Relations 
Committee,  that  looked  into  this.  They 
did  a  very  superficial  job  because  they 
did  not  have  the  personnel,  they  did 
not  have  the  resources,  they  did  not 
have  the  funds. 

So  they  took  a  lick  and  a  promise,  so 
to  speak,  and  came  back  with  a  report 
that  found  nothing.  But  I  guess  the 
chief  counsel  could  not  resist  a  gratu- 
itous swipe  at  the  deceased  Bill  Casey 
by  saying  that  he  was  dangerously 
close  to  doing  something  wrong  and 
was  fishing  in  troubled  waters. 


But  the  House  task  force  had  much 
more  staff,  much  more  time  to  explore 
all  of  Mr.  Casey's  activities  relating  to 
the  Iranian  hostages  in  the  1980  cam- 
paign. Our  investigation,  which  was 
vast  and  comprehensive  and  thorough, 
found  nothing  improper  or  sinister  as 
to  Bill  Casey's  activities  and  in  mon- 
itoring developments  on  their  possible 
release. 

In  fact,  because  of  President  Carter's 
perceived  manipulation  of  the  hostage 
issue  before  the  Wisconsin  primary  on 
April  1.  an  appropriate  date,  1980. 
Casey's  concern  for  a  possible 
preelection  release  of  the  hostages  w£is 
entirely  justified  and  explainable. 

Mr.  GOSS.  I  think.  Mr.  Hyde,  that 
everybody  well  knows  that  you  are  a 
man  of  unassailable  integrity.  You  cer- 
tainly have  that  reputation,  well  de- 
served, in  this  body,  and  I  am  sure  in 
your  district  and  elsewhere  where  peo- 
ple know  you  and  have  observed  the 
things  you  have  accomplished  and  the 
principles  you  stood  for. 

I  also  believe  it  is  accurate  to  say 
that  you  are  probably  one  of  the  most 
knowledgeable  people  on  this  subject  of 
this  particular  conspiracy  allegation, 
having  waded  in  early,  read  the  docu- 
mentation, talked  to  people,  and  been 
totally  involved. 

In  your  view  now.  are  you  convinced 
that  the  conspiracy  theory.  A.  has  been 
debunked,  even  though  we  have  never 
found  the  missing  passport  of  Mr. 
Casey  from  1980? 

Mr.  H^'DE.  Based  on  our  extensive, 
thorough,  and  lengthy  investigation, 
we  believe  all  allegations  have  been 
satisfactorily  resolved.  Even  without 
Mr.  Casey's  passport,  we  have  been  able 
to  determine,  using  other  records  and 
evidence,  his  whereabouts  on  the  key 
days  in  question.  He  did  not  meet  with 
any  Iranians  in  Madrid  or  Paris  during 
the  campaign. 

Mr.  GOSS.  Can  you  actually  explain 
where  Mr.  Casey's  1980  passport  is? 

Mr.  HYDE.  No.  Some  12  years  have 
elapsed  since  those  days,  and  we  can- 
not find  every  document.  We  could  not 
locate  his  passport.  But  through  other 
evidence,  which  was  corroborated  and 
validated  by  these  professional  inves- 
tigators, who  are  nonpolitical,  who  are 
bipartisan,  we  were  able  to  account  for 
his  whereabouts  almost  totally  during 
that  period  of  time. 

To  think  that  a  campaign  manager  of 
a  Presidential  campaign  that  is  close 
to  victory  would  risk  leaving  the  coun- 
try and  going  to  Madrid  to  meet  with 
Iranians  to  cut  a  deal  for  Iran  to  hold 
our  hostages  beyond  the  election  to 
harm  Carter  is  a  flight  of  fancy  that  I 
think  would  be  long  in  the  abnormal 
psychology  books. 

Mr.  GOSS.  Do  you  think  reasonable 
men  can  now  put  the  conspiracy  theory 
to  rest,  even  though  not  every  conceiv- 
able document,  in  your  words,  has  been 
located? 

Mr.  HYDE.  Well,  according  to  the 
U.S.       State      Department      passport 


records.  Bill  Casey  applied  for  his  last 
ever  personal  tourist  passport  in  1976, 
which  covered  a  5-year  period  of  valid- 
ity, including  the  1980  campaign  period. 

This  was  the  last  and  final  personal 
tourist  passport  Mr.  Casey  was  ever  to 
apply  for  or  hold  prior  to  his  death  in 
1987. 

In  January  1981,  following  the  elec- 
tion of  Ronald  Reagan,  Mr.  Casey  as- 
sumed the  duties  of  Director  of  Central 
Intelligence  and  received  the  first  of 
two  official  diplomatic  passports. 

Because  of  Mr.  Casey's  duties  as  Di- 
rector of  the  CIA.  a  very  sensitive  and 
important  government  position,  any 
personal  overseas  travel  would  likely 
be  on  his  official  diplomatic  passport. 
This  would  be  particularly  true  be- 
cause foreign  travel  would  require  a 
CIA  security  detail  arrangement  due  to 
personal  safety  concerns  and  the  need 
for  instant  communication  and  other 
official  requirements. 

Mr.  Casey  may  not  have  seen  any 
need  to  retain  his  personal  passport 
after  receiving  his  official  one.  This 
was  very  evident  by  his  state  of  mind 
in  1986  when  he  again  applied  for  and 
received  a  renewal  of  his  1981  official 
diplomatic  passport,  and  never  again 
renewed  his  personal  tourist  passport. 

So  what  I  am  saying  is  after  1981  he 
had  no  further  need  for  his  tourist 
passport,  but  he  used  his  official  pass- 
port. He  may  well  have  discarded  the 
other  one.  But  we  could  not  find  it. 

But.  nonetheless,  we  were  able  to  lo- 
cate his  whereabouts  with  virtual  cer- 
tainty, certainly  with  corroborative 
evidence  adequate  to  dispel  the  notion 
that  there  was  anything  to  these 
charges. 

Mr.  GOSS.  I  only  have  three  more 
questions  in  my  colloquy,  but  I  cannot 
help  but  observe  I  have  no  idea  where 
my  1980  passport  is.  I  wonder  if  we  ask 
Members,  how  many  of  them  could  tell 
us  where  their  1980  passport  is. 

But  my  next  question,  there  has  been 
a  little  disagreement  between  the  ma- 
jority and  the  minority  on  one  point  in 
our  task  force  report,  and  that  is 
whether  or  not  the  Reagan  campaign  in 
1980  should  have  reported  a  meeting 
that  took  place  in  the  L'Enfant  Plaza 
Hotel  about  this  hostage  situation,  and 
the  report  should  have  been  made  to 
the  Carter  White  House.  The  cir- 
cumstances of  that  meeting,  of  course, 
are  gone  into  in  the  report  itself.  That 
is  the  only  point  of  disagreement. 

Do  you  think  that  matters,  and  do 
you  think  it  is  real? 

a  0000 

Mr.  HYDE.  Well,  the  majority,  in  my 
opinion,  mistakenly  believes  that  the 
1980  Reagan  campaign  had  a  moral,  al- 
though they  concede  not  a  legal,  obli- 
gation to  report  the  September  1980 
contact  at  the  LEnfant  Hotel  with  an 
individual  who  raised  the  hostage  issue 
with  people  associated  with  the  Reagan 
campaign.  The  meeting  was  not  with 
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an  Iranian  but  with  someone  who  may 
have  been  a  Malaysian  who  had  a  plan 
to  restore  the  son  of  the  Shah  to  the 
Peacock  Throne  of  Iran  and  free  the 
hostages  in  the  process. 

The  Reagan  campaign  officials  re- 
fused to  discuss  the  plan  and  explained 
to  the  individual  that  the  United 
States  has  one  President  at  a  time  and 
the  campaign  of  Reagan  would  not  en- 
tertain such  offers.  To  say  that  the 
Reagan  campaign  had  an  obligation  to 
report  this  meeting  to  the  Carter  ad- 
ministration is  absurd. 

Mr.  GOSS.  So  what  we  have  here  is  a 
judgment  difference  on  a  point  of  when 
do  you  report  every  crazy  piece  of  in- 
formation that  comes  your  way  to  the 
White  House. 

Mr.  HYDE.  They  thought  this  man's 
approach  was  off  the  wall  and  it  was 
nonsense  without  any  substance,  and 
they  were  not  about  to  bother  anybody 
at  the  White  House  with  this  silly  en- 
counter. 

Mr.  GOSS.  And  there  was  no  legal  re- 
quirement. 

Mr.  HYDE.  Certainly  not. 

Mr.  GOSS.  And  we  are  in  agreement 
on  that  point. 

I  get  to  the  last  two  question,  some- 
what subjective,  but  I  think  important. 
And  this  gets  back  to  this  sordid  moti- 
vation concern  I  have.  The  question  I 
have  is,  why  do  you  think  Gary  Sick 
pursued  the  theory  of  the  October  Sur- 
prise? 

Mr.  HYDE.  Of  course,  the  best  source 
for  an  answer  would  be  Mr.  Sick  him- 
self. It  is  worth  noting,  however,  the 
October  Surprise  has  hardly  been  a  fi- 
nancial burden  to  Mr.  Sick,  having  sup- 
posedly earned  over  half  a  million  dol- 
lars during  the  last  4  years  from  his 
book.  And  there  is  a  movie  rights  con- 
tract. That  ought  to  be  an  excellent 
work  of  fiction. 

It  is  hard  to  figure  out  why  people 
are  wedded  to  nonsensical  conspiracy 
theories,  but  it  happens  more  than  we 
imagine.  Saul  Bellow,  the  novelist, 
once  said,  "A  great  deal  of  intelligence 
can  be  invested  in  ignorance,  when  the 
need  for  illusion  is  great." 

Mr.  GOSS.  I  think  that  is  exactly  ap- 
propriate. 

I  guess  my  final  question  is  a  follow- 
on  to  that,  because  clearly  what  fueled 
this  was  on  an  op-ed  piece,  started  this 
whole  nonsense,  again,  was  this  op-ed 
piece  that  appeared,  I  guess  in  April,  in 
the  New  York  Times. 

I  wondered,  did  the  task  force  work 
include  any  effort  to  determine  what 
communications,  if  any.  were  made 
with  the  New  York  Times  by  anybody 
who  was  interviewed  to  arrange  for  the 
publication  of  this  Gary  Sick  op-ed 
piece?  Is  that  something  we  know  any- 
thing about? 

Mr.  HYDE.  I  certainly  do  not.  That 
would  be  interesting  to  know,  but  it 
was  a  provocative  piece  from  a  person 
who  had  some  authority  on  the  subject. 
But  he  exercised  a  flight  of  fancy  and 


caused  an  awful  lot  of  people  lasting 
damage. 

Mr.  GOSS.  Of  course,  we  live  in  a 
wonderful  democracy  and  the  freedom 
of  the  press  is  something  we  all  cher- 
ish. And  with  that  goes  responsibility. 
I  think  when  an  error  is  made,  we  ex- 
pect to  see  some  type  of  an  admission 
that  an  error  has  been  made.  I  am  curi- 
ous, do  you  have  a  thought  on  that?  I 
do. 

Mr.  HYDE.  Falsehood  flies  on  fal- 
cons' wings,  while  the  truth  shuffles 
along  in  wooden  shoes.  I  do  not  know 
who  said  that,  but  he  is  certainly  right. 

Mr.  GOSS.  I  think  whoever  said  it  de- 
serves applause,  and  I  thank  the  distin- 
guished leader  of  our  task  force  for  the 
outstanding  job  he  did. 

I  would  only  comment  that  I  hon- 
estly believe  it  was  a  truly  excellent, 
bipartisan  effort.  And  I  think  that  the 
facts  speak  for  themselves. 

I  dare  say,  if  the  conclusions  had 
come  down  otherwise,  the  silence 
would,  indeed,  not  be  deafening 

Mr.  HYDE.  Well,  I  thank  the  gen- 
tleman from  Florida  [Mr.  Goss],  again, 
one  of  the  most  valuable  members  of 
our  task  force,  wisely  chosen  by  our 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel].  Your  contribution  was 
enormous,  and  I  really  thank  you  for 
your  continuing  interest. 

Mr.  Speaker,  I  am  very  proud  and 
pleased  to  yield  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter],  who  was  one 
of  the  outstanding  members  of  our  sub- 
committee, of  our  task  force,  really, 
who  approached  this  subject  with  zeal 
and  with  great  concern  to  let  the  facts 
lead  where  they  may  and  whose  hon- 
esty and  insightfulness  were  a  tremen- 
dous asset  to  getting  the  report  to- 
gether, getting  the  facts  together. 

I  am  honored  to  yield  to  the  distin- 
guished gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  too  would  take  this  oppor- 
tunity to  thank  the  distinguished  gen- 
tleman from  Illinois,  the  ranking  Re- 
publican on  the  October  Surprise  Task 
Force,  for  organizing  this  special  order. 
As  a  member  of  that  congressionally 
authorized  task  force,  this  Member 
would  recognize  the  exceptional  leader- 
ship displayed  by  our  distinguished  col- 
league from  Illinois,  and  his  dogged  de- 
termination to  get  at  the  truth.  I 
would  say  to  both  Henry  Hyde  and  to 
our  distinguished  task  force  chairman, 
the  gentleman  from  Indiana  [Mr.  H.AM- 
ILTON].  in  particular,  that  their  charge, 
and  the  task  force's  charge,  in  general, 
was  a  task  that  no  one  would  relish- 
sifting  through  the  morass  of  obscure 
charges  and  unsubstantiated  axcusa- 
tions.  But.  for  these  two  gentlemen,  in 
particular,  I  would  say  in  performing 
your  duties  so  admirably  in  layinsf  to 
rest  for  once  and  for  all  the  October 
Surprise  allegations,  you  have  done  a 
major  service  to  the  Nation,  and  this 
Member  is  sincerely  grateful. 

The    distinguished    gentleman    from 
Indiana  [Mr.  Hamilton]  was  similarly 
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committed  to  a  thorough  and  honest 
investigation,  and  went  to  great 
lengths  to  secure  a  genuinely  biparti- 
san report.  He  selected  a  staff  that 
worked  in  an  integral  manner  with  the 
minority  staff  and  Republican  Mem- 
bers throughout  the  entire  investiga- 
tion. Like  Mr.  Hyde,  Chairman  Hamil- 
ton displayed  the  sound  judgment  for 
which  he  has  become  noted,  and  we  on 
this  side  of  the  aisle  are  greatly  appre- 
ciative. 

But  while  the  task  force  performed 
its  job  well,  it  remains  a  question  of 
how  the  House  of  Representatives  came 
to  the  point  where  we  felt  compelled  to 
undertake  this  October  Surprise  inves- 
tigation. For  the  creation  of  the  Octo- 
ber Surprise  issue  is  truly  a  sad  tale  of 
sloppy  journalism  and  irresponsible 
academicians  joining  in  an  unholy  alli- 
ance with,  or  being  naively  hoodwinked 
by,  an  odd  assortment  convicted  felons, 
arms  smugglers,  pathological  liars,  and 
various  and  sundry  conspiracy  theo- 
rists. We  were  in  a  strange  situation 
where  the  decade-old  allegations 
against  former  President  Bush,  CIA  Di- 
rector Bill  Casey,  and  others  grew  ever- 
more fantasy-like.  It  seemed  that  with 
every  new  wave  of  charges  came  an 
ever-widening  circle  of  those  individ- 
uals sitting  in  jail  cells  who  were  seek- 
ing to  parlay  their  fabricated  or  exag- 
gerated inside  knowledge  into  an  early 
release  from  their  prison  term. 

To  illuminate  the  point,  this  Member 
would  raise  the  case  of  one  of  these  so- 
called  expert  witnesses,  Mr.  Dirk 
Stoffberg.  Mr.  Stoffberg  is  a  South  Af- 
rican citizen  with  a  long  history  of 
connections  with  some  of  the  more  odi- 
ous characters  in  the  Middle  East.  Mr. 
Stoffberg's  contention  was  that,  in  Au- 
gust of  1980,  he  had  dinner  in  London 
with  Reagan  campaign  official  William 
Casey,  at  Mr.  Casey's  request. 
Stoffberg  claims  that  Casey  came  to 
know  of  him  as  a  result  of  his  activi- 
ties with  British  Intelligence,  and  his 
success  in  securing  the  release  of  some 
British  citizens  that  were  held  by  the 
government  of  Iran.  Stoffberg  claimed 
that  Casey  expressed  a  similar  problem 
with  American  hostages,  and  asked 
that  Stoffberg  use  his  connections  with 
the  Iranian  underworld  to  secure  the 
American's  release.  According  to 
Stoffberg's  story,  Mr.  Casey  seemed 
willing  to  supply  Iran  with  155mm  ar- 
tillery pieces  in  the  event  that  Ronald 
Reagan  was  able  to  claim  responsibil- 
ity for  the  release  of  the  hostages. 

Mr.  Speaker,  there  are  a  number  of 
very  basic  problems  with  Mr. 
Stoffberg's  story.  First,  there  is  no  in- 
dication that  Mr.  Stoffberg  ever 
worked  for  British  intelligence,  as  he 
claimed.  The  British  certainly  don't 
claim  him,  and  he  had  not  one  shred  of 
evidence  to  support  his  assertion  that 
he  was  a  British  agent. 

Even  more  conclusive,  the  alleged 
act  that  brought  Stoffberg  to  Bill 
Casey's    attention— the    release    of    a 


number  of  British  hostages— had  not 
yet  occurred  and  would  not  occur  for 
another  6  months.  Indeed,  at  the  time 
that  Stoffberg  claims  his  meeting  with 
Casey  took  place  the  Iranian  govern- 
ment had  not  even  seized  the  British 
hostages  In  question. 

Mr.  Stoffberg  insists  this  dinner  with 
Bill  Casey  occurred  some  time  in  Au- 
gust 1980.  But  the  task  force  investiga- 
tion was  able  to  account  for  Mr. 
Casey's  whereabouts  during  the  entire 
month,  save  for  portions  of  2  days.  The 
task  force  concluded  that,  in  order  for 
Casey  to  have  participated  in  the  meet- 
ing, he  would  have  had  a  very  small 
window  of  opportunity  to  make  the  2- 
day  trip  that  Stoffberg  claims  to  have 
taken  place.  Not  impossible,  but  ex- 
tremely unlikely,  and  even  more  dif- 
ficult to  keep  a  secret. 

Mr.  Stoffberg  also  claimed  to  have 
the  documentation  to  support  his  alle- 
gations. But  when  the  task  force  inves- 
tigated Stoffberg's  proof,  we  found  his 
evidence  to  be  nonexistent.  According 
to  the  task  force  report: 

[I)n  all  of  the  hundreds  of  pages  of  docu- 
ments Stoffberg  showed  to  the  Task  Force  to 
corroborate  his  testimony,  not  one  men- 
tioned either  Casey's  involvement  in  the 
matter,  or  the  contention  that  the  arms 
dealings  were  being  undertaken  to  assist  in 
the  freeing  of  the  American  hostages.  This 
absence  of  even  one  reference  that  the  arms 
dealings  were  in  contravention  of  a  world- 
wide arms  embargo  strains  credulity.  (Octo- 
ber Surprise  Task  Force  Report,  p.  107.) 

Not  surprisingly,  the  task  force 
rightly  judged  the  information  Mr. 
Stoffberg  supplied  to  be  wholly  lacking 
in  credibility. 

Mr.  Speaker,  this  Member  has  raised 
the  allegations  of  Dirk  Stoffberg's  case 
for  a  particular  reason.  Not  only  are 
Mr.  Stoffberg's  allegations  highly  typi- 
cal of  the  type  of  information  that  per- 
meates the  entire  October  Surprise 
controversy,  but  Mr.  Stoffberg's  subse- 
quent treatment  should  cause  us  all  to 
pause.  Stoffberg  first  leveled  his  alle- 
gations while  behind  bars,  where  he 
was  held  on  felony  charges  involving 
international  arms  smuggling.  From 
his  cell  Mr.  Stoffberg  contacted  mem- 
bers of  the  press  and  congressional 
staffers  with  the  news  that  he  had  a 
story  to  tell  for  anyone  who  could 
spring  him  from  jail.  Remember,  Dirk 
Stoffberg  is  a  convicted  arms  dealer. 
Remember.  Dirk  Stoffberg  is  someone 
who.  according  to  the  Federal  judge, 
had  threatened  violence  during  the 
course  of  his  criminal  activity. 

This  Member  has  taken  the  time  to 
examine  Mr.  Stoffberg's  claims  in 
order  to  reveal,  once  and  for  all,  that 
his  allegations  were  simply  the  trans- 
parent lies  of  a  convicted  felon  who 
wanted  help  in  getting  out  of  jail.  And 
Mr.  Stoffberg  is  not  atypical  of  the 
types  of  witnesses  who  have  propagated 
the  October  Surprise  conspiracy.  Time 
and  time  again  the  task  force  inves- 
tigators would  review  a  set  of  allega- 
tions, only  to  find  them  to  be  clumsy 
fabrications. 


Mr.  Speaker,  the  fact  of  the  matter  is 
that  the  congressionally  authorized  Oc- 
tober Surprise  Task  force,  under  the 
leadership  of  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
and  the  distinguished  gentleman  from 
Illinois  [Mr.  Hyde],  followed  all  leads 
and  explored  all  possible  avenues  of  in- 
quiry. Mr.  Speaker,  we  found  that  the 
charges  were  groundless.  This  inves- 
tigation should  put  an  end  to  all  the  vi- 
cious gossip  and  rumors  among  respon- 
sible individuals  and  organizations.  It 
is  now  time  for  the  House  to  move  for- 
ward, Mr.  Speaker,  and  stop  focusing 
for  partisan  reasons  on  decade-old 
events  that  never  occurred.  It  is  time 
to  put  the  alleged  and  unfounded  Octo- 
ber Surprise  behind  us. 

DOOlO 

Mr.  HYDE.  I  certainly  thank  the  gen- 
tleman from  Nebraska  for  his  usual  ex- 
cellent contribution. 

For  11  months  in  1992,  this  body  in- 
vestigated the  so-called  October  Sur- 
prise allegations.  Along  with  Chairman 
Lee  H.  Hamilton,  I  served  as  the  rank- 
ing Republican  member  on  the  October 
Surprise  Task  Force,  composed  of  eight 
Democrats  and  five  Republicans,  all 
members  of  the  House  Foreign  Affairs 
Committee,  which  conducted  an  exten- 
sive and  costly  investigation.  Our  in- 
vestigators reviewed  tens  of  thousands 
of  pages  of  documents  and  interviewed 
hundreds  of  individuals  in  all  parts  of 
the  world.  It  was  a  comprehensive,  ex- 
haustive and  professional  investiga- 
tion, costing  the  taxpayers  from  all 
sources  about  $4.5  million. 

There  should  be  no  mistake,  these 
are  serious  charges.  Indeed,  as  our 
House  task  force  report  noted: 

The  suggestion,  in  essence,  that  leaders  of 
one  of  our  two  principal  political  parties 
would  attempt  to  steal  a  presidential  elec- 
tion by  seeking  to  prolong  the  incarceration 
of  fellow  Americans  by  foreign  terrorists  is 
little  short  of  treachery. 

Such  serious  charges  demand  a  seri- 
ous response. 

Let  me  state,  in  no  uncertain  terms, 
that  the  bipartisan  House  task  force 
report — released  on  January  13.  1993 — 
finally  and  conclusively  refuted  the  Oc- 
tober Surprise  myth.  The  bipartisan 
task  force  concluded  that  there  is  no 
credible  evidence  that  there  was  any 
deal  between  the  Reagan  campaign  and 
Iranians  to  delay  the  release  of  the 
hostages.  As  Chairman  Hamilton  wrote 
recently  in  the  New  York  Times,  there 
was  no  credible  evidence  that  the  cam- 
paign tried  to  delay  the  hostages'  re- 
lease. I  offer  his  statement  to  be  placed 
in  the  Record  immediately  following 
these  remarks. 

Unfortunately,  many  believers  in  the 
October  Surprise  conspiracy  theory  are 
undismayed  by  the  joint  task  force  re- 
port. In  particular.  Gary  Sick,  the 
former  staffer  on  the  Carter  National 
Security  Council  whose  celebrated  1991 
op-ed  article  in  the  New  York  Times 


prompted  our  congressional  investiga- 
tion, continues  to  claim  that  the  late 
William  Casey  was  fishing  in  troubled 
waters  with  regard  to  his  alleged  rela- 
tionship with  the  Hashemis  through 
John  Shaheen;  even  though  we  in- 
cluded a  28-page  section  in  our  report 
which  specifically  refuted  that  asser- 
tion, see  chapter  7.  pages  119  to  147. 

Mr.  Sick's  continuing  effort  to  keep 
alive  this  conspiracy  theory  is  a  tri- 
umph of  political  paranoia  over  re- 
ality. Because  of  his  former  position  on 
the  National  Security  Council  and  his 
1985  authorship  of  a  widely  respected 
account  of  the  hostage  crisis.  All  Fall 
Down.  Mr.  Sick  has  been  accorded 
great  credibility  by  many  in  the  media. 
Congress,  and  the  national  security 
community.  Most  recently.  Mr.  Sick 
served  as  an  adviser  to  the  Clinton 
transition  team  and  has  been  men- 
tioned as  a  candidate  for  an  important 
position  in  the  Clinton  administration. 
I  cannot  predict  how  his  refusal  to  ac- 
cept the  facts  will  affect  any  prospec- 
tive appointment— it  might  even  help 
him. 

On  Sunday,  January  24.  1993.  the  New 
York  Times  again  printed  Mr.  Sick's 
most  recent  effort  to  keep  the  October 
Surprise  alive.  In  his  polemic.  Mr.  Sick 
found  fault  with  the  joint  report  of  the 
task  force. 

In  this  effort.  Mr.  Sick  makes  four 
claims:  First.  Casey  had  a  relationship 
with  the  late  Iranian  banker  and  arms 
dealer  Cyrus  Hashemi  through  the  late 
John  Shaheen;  second,  the  task  force 
failed  to  show  that  alleged  meetings  in 
Paris  and  Madrid  involving  Casey  and 
Hashemi  did  not  take  place:  third, 
missing  Casey  documents,  including 
his  passport  and  pages  from  a  calendar, 
are  evidence  of  the  conspiracy:  and 
fourth,  new  sources  told  the  task  force 
that  they  knew  of  the  secret  meetings 
in  Paris  arranged  by  the  French  intel- 
ligence service.  All  four  of  these  claims 
are  refuted  by  the  task  force  report. 

First,  on  the  claim  that  Casey  had  a 
relationship  with  Cyrus  Hashemi,  the 
task  force's  conclusion,  which  is  set 
forth  in  a  lengthy  section  devoted  to 
that  issue,  is  very  clear: 

Of  all  the  evidence  reviewed  by  the  Task 
Force,  the  conversations  involving  Cyrus 
Hashemi  that  were  recorded  by  the  FBI  in 
1980-81  are  among  the  most  probative  evi- 
dence of  whether  Cyrus  and  Jamshid 
Hashemi  had  contact  with  William  Casey  in 
1980.  In  more  than  21.000  conversations  re- 
corded by  the  FBI— spanning  nearly  1.800 
hours— there  is  not  a  single  indication  that— 
William  Casey  had  contact  with  Cyrus  or 
Jamshid  Hashemi  *  *  *.  indeed  there  is  no  in- 
dication on  the  tapes  that  Casey  or  any 
other  individuals  associated  with  the  Reagan 
campaign  had  contact  with  any  persons  rep- 
resenting or  associated  with  the  Iranian  gov- 
ernment, (p.  123) 

Second,  on  the  claim  that  the  task 
force  failed  to  show  that  the  Madrid 
and  Paris  meetings  did  not  take  place: 

Regarding  Madrid: 

As  alleged,  these  meetings  could  not  have 
taken  place  without  the  simultaneous  pres- 
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ence  in  Madrid  of  William  Casey.  Cyrus 
Hashemi,  and  Donald  Greg:^.  There  is  no 
credible  evidence  co  support  this  proposition. 
.  .  .  Substantial  credible  evidence  dem- 
onstrates that  William  Casey.  Cyrus 
Hashemi  and  Donald  Gre^gr  were  all  in  the 
United  States  at  the  very  time  they  are  al- 
leged to  have  been  meeting  in  Madrid,  (p. 
109) 

Regrarding  Paris: 

The  task  force  focused  substantial  effort  in 
this  area  and  finds  both  the  components  and 
sum  of  the  allegations  to  be  lacking  credible 
evidence.  In  almost  all  instances,  the  evi- 
dence clearly  establishes  the  presence  of 
major  alleged  participants  in  Paris  meetings 
to  be  someplace  else,  doing  something  else. 
.  .  .  The  credibility  of  those  making  the  alle- 
gations has  in  most  every  instance  been 
shown  to  border  on  non-existent,  while  those 
who  deny  the  allegations  often  had  documen- 
tary corroboration.  In  sum.  the  task  force 
has  found  that  there  is  simply  no  credible 
evidence  of  any  attempt  or  proposal  to  at- 
tempt to  delay  the  release  of  the  Americans 
held  hostage  in  Iran  by  the  1980  Reagan  Pres- 
idential campaign,  (p.  175) 

Our  July  1.  1992.  interim  report  had 
made  it  clear  that  George  Bush  was  not 
in  Paris  either  in  October  1980. 

Third,  on  the  claim  that  missing 
Casey  documents,  including  his  pass- 
port and  certain  calendar  pages,  are 
evidence  of  Caseys  involvement  in  an 
illicit  deal. 

Despite  the  absence  of  one  Casey 
passport  and  several  pages  from  a  cal- 
endar: 

The  task  force  is  confident  that  it  eventu- 
ally received  sufficient  evidence  to  make 
sound  conclusions  regarding  Mr.  Caseys 
whereabouts  during  relevant  time  periods, 
(p.  23) 

In  other  words,  these  12-year-old  doc- 
uments were  not  necessary  to  establish 
William  Caseys  noninvolvement  in  the 
alleged  events.  To  suggest  that  there  is 
something  even  questionable  about  the 
documents'  absence  is  both  foolish  and 
irresponsible.  The  burden  of  proof  was 
on  Mr.  Sick  and  his  questionable 
sources  to  prove  a  conspiracy:  not  for 
the  Casey  family  to  prove  the  negative, 
that  no  conspiracy  existed.  Mr.  Sick 
and  these  sources  failed  miserably  in 
meeting  any  burden  of  proof. 

Fourth,  the  new  sources  that  told  the 
task  force  of  evidence  regarding  the  al- 
leged meetings  in  Paris  are  two  jour- 
nalists: Claude  Angeli  and  David  A. 
Andelman.  Andelman  told  the  task 
force  that  the  former  head  of  the 
French  intelligence  service,  Alexandre 
de  Marenches.  told  Andelman  in  a  se- 
ries of  interviews  that  he  had  helped 
arrange  the  Paris  meetings.  The  task 
force  report  states: 

According  to  Andelman.  de  Marenches  ac- 
knowledged setting  up  a  meeting  in  Paris  be- 
tween Casey  and  some  Iranians  in  late  Octo- 
ber of  1960.  Andelman  could  offer  no  addi- 
tional details.  Additionally.  Andelman  was 
not  able  to  recall  in  the  course  of  their  ex- 
change, the  state  of  his  (Andelman's)  own 
knowledge  of  "these  stories"  at  the  time  he 
questioned  de  Marenches.  or  the  state  of  de 
Marenches"  knowledge  as  to  these  allega- 
tions.  Moreover.  Andelman  stated   that  de 


Marenches  had  only  cryptically  commented 
on  these  discussions,  off  the  record,  and  had 
not  given  him  any  details  as  to  the  partici- 
pants in  the  meeting,  where  the  meeting  oc- 
curred, or  its  stated  purpose.  Andelman  tes- 
tified he  did  not  pursue  that  information  fur- 
ther because  de  Marenches  did  not  want  it 
included  in  the  book. 

Andelman  further  noted  that  de  Marenches 
was  a  man  of  considerable  ego.  Andelman 
could  not  therefore  rule  out  the  possibility 
that  de  Marenches  had  told  him  that  he  was 
aware  of  and  involved  in  the  Casey  meetings 
because  he.  de  Marenches.  could  not  risk 
telling  his  biographer  he  had  no  knowledge 
of  these  allegations  at  a  point  when  they 
were  as  yet  unproven."  Andelman  speculated 
that  if  something  of  that  magnitude  involv- 
ing William  J.  Casey  had  in  fact  happened 
during  de  Marenches'  tenure,  without  his 
knowledge,  it  would  have  been  very  embar- 
rassing to  him.  Indeed.  Andelman  acknowl- 
edged, that  for  de  Marenches  to  have  denied 
any  involvement  in.  or  knowledge  of.  such  a 
meeting  would  have  cast  grave  doubts  about 
the  true  nature  of  his  relationship  with 
Casey  should  it  ever  be  proven  to  have  hap- 
pened. 

In  light  of  the  above,  the  task  force's  as- 
sessment of  Andelman's  testimony  was  that 
while  he  was  credible  with  respect  to  his 
recollection  that  de  Marenches  told  him  that 
he  had  arranged  some  form  of  a  meeting  be- 
tween Casey  and  some  Iranians,  this  pur- 
ported statement  was  of  little  probative 
value  given  its  cryptic  nature.  .  .  .  Accord- 
ingly, the  task  force  concludes  that  this 
uncorroborated  and  unverified  statement  is 
insufficiently  probative  to  overcome  the 
great  weight  of  evidence  indicating  that  no 
such  meeting  occurred,  (pp.  167-8) 

As  indicated  earlier,  the  task  force 
conclusively  established  that  Casey 
was  in  the  United  States  in  October 
1980.  running  a  Presidential  campaign. 
He  wasn't  in  Paris  meeting  with  any- 
one. 

At  the  close  of  the  New  York  Times 
article.  Mr.  Sick  writes  that  he  hopes 
the  task  force  will  open  its  files  to  out- 
side independent  investigators  to  the 
maximum  extent  permissible  by  law, 
thus  raising  the  specter  of  closed  Gov- 
ernment files  that  has  kept  alive  the 
conspiracy  theories  surrounding  the  as- 
sassination of  President  Kennedy  and 
the  fate  of  American  POW's  in  South- 
east Asia.  While  I  too  believe  that  all 
files  that  can  be  opened  should  be 
opened,  it  is  outrageous  to  even  re- 
motely imply  that  there  may  be  evi- 
dence hidden  by  the  bipartisan  task 
force.  To  do  so  is  insulting  to  the  out- 
standing effort  put  forth  by  Chairman 
Hamilton  and  the  entire  bipartisan 
task  force  and  its  professional  staff. 

I  do  not  know  why  Mr.  Sick  contin- 
ues to  propound  and  promulgate  a  dis- 
credited theory,  but  his  stubborn  re- 
fusal to  accept  the  facts  can  only  take 
a  toll  on  a  number  of  Americans  who 
do  not  deserve  to  have  their  names  and 
reputations  tainted  in  this  way.  Every 
time  Mr.  Sick  writes  or  speaks  on  the 
October  Surprise,  he  is  callously  and 
irresponsibly  tearing  at  the  most  pre- 
cious and  enduring  asset  those  he  at- 
tacks possess — their  reputations. 

Among  the  most  aggrieved  by  this 
travesty  has  been  the  family  of  the  late 
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William  J.  Casey.  Mr.  Casey's  family, 
including  his  widow,  his  daughter,  hi.*; 
son-in-law  and  his  nephew,  have  every 
right  to  be  proud  of  the  reputation  of 
Bill  Casey.  Gary  Sick,  should,  as  a 
matter  of  honor,  apologize  to  the  Casey 
family  for  being  the  chief  instrument 
in  putting  them  through  this  ordeal. 
Former  Secretary  of  Labor  Raymond 
Donovan  asked  after  his  trial  and  exon- 
eration. Where  do  I  go  to  get  my  rep- 
utation back?  The  Casey  family  asks 
the  same  question  for  Bill  Casey.  Those 
who  have  besmirched  his  good  name 
owe  a  special  duty  to  its  restoration. 

D  0020 
Mr.  Speaker.  I  Include  for  the 
Record  following  my  remarks  a  list  of 
the  FBI  agents  who  served  with  such 
distinction  on  this  task  force.  They  de- 
serve recognition.  They  were  diverted 
from  pressing  responsibilities  in  order 
to  assure  the  FBI's  compliance  with 
voluminous  document  requests,  and 
this  task  force  was  created  by  the  Bu- 
reau, and  did  a  marvelous  job.  So  I  will 
include  that  following  my  remarks,  as 
follows: 

Ho.N.  He.sry  J.  Hyde  of  Illinois 
Mr.  Hyde.  Mr.  Speaker,  as  Ranking  Minor- 
ity Member  of  the  "October  Surprise  "  Task 
Force,  authorized  by  House  Resolution  258, 
the  timely  assistance  of  numerous  agencies 
and  individuals  was  necessary.  With  our  in- 
vestigation complete  and  our  report  to  the 
American  people  made  public.  I  would  like  to 
acknowledge  the  outstanding  cooperation  of 
the  Federal  Bureau  of  Investigation.  A  num- 
ber of  their  employees  were  diverted  from  al- 
ready pressing  responsibilities  in  order  to  as- 
sure the  FBI's  compliance  with  voluminous 
document  requests.  Creating  its  own  task 
force,  the  FBI  opened  files  to  us  in  an  un- 
precedented yet  controlled  fashion,  and  our 
review  of  the  official  record  of  potentially 
relevant  events  was  greatly  facilitated.  As  a 
result.  FBI  information  concerning  events  in 
question  was  subjected  to  strenuous,  thor- 
ough, and  bipartisan  Congressional  review. 
With  thanks  to  the  FBI  for  their  openness, 
cooperation,  and  professionalism.  I  would 
like  to  recognize  the  following  FBI  employ- 
ees: Lisa  R,  Browning.  Julia  E.  Eichhorst. 
Gary  E.  Emrick.  Ellen  Glasser.  John  A. 
Hartingh.  Carol  L.  Keeley.  Debbie  A.  Mayer. 
Maureen  G.  McKee.  Terry  T.  O'Connor.  Ri- 
cardo  A.  Page.  Fereidun  B.  Sanjabi.  Tara  L. 
Smith.  Marilyn  Diane  Tibbs.  Kevin 
VanHutton.  Gerald  F.  Whitmore.  Theda 
Ophelia  Young.  Mark  A.  Zettler. 

[From  the  New  York  Times.  Jan.  24.  1993] 

Last  Word  on  the  October  Surprise? 

(By  Lee  H.  Hamilton) 

The  House  October  Surprise  Task  Force 
has  completed  Its  10-month  investigation 
into  accusations  that  representatives  of  the 
1980  Reagan-Bush  campaign  made  a  secret 
deal  with  Iranian  officials  to  delay  release  of 
the  American  hostages  in  Iran.  If  true,  these 
extraordinarily  serious  claims  would  have 
cast  doubt  on  the  legitimacy  of  the  Reagan 
Presidency.  If  false,  it  would  have  been  un- 
fair to  allow  this  cloud  to  linger  over  the 
reputations  of  those  accused  of  being  in- 
volved. 

The  task  force  report  concluded  there  was 
virtually  no  credible  evidence  to  support  the 
accusations.  Specifically,  we  found  little  or 


no  credible  evidence  of  communications  be- 
tween the  1980  Reagan  campaign  and  the 
Government  of  Iran  and  no  credible  evidence 
that  the  campaign  tried  to  delay  the  hos- 
tages' release. 

While  there  was  substantial  evidence  that 
the  Reagan  campaign  collected  and  dissemi- 
nated information  on  the  hostage  crisis  and 
on  the  Carter  Administration's  attempts  to 
negotiate  the  hostages'  release,  we  found  no 
credible  evidence  that  the  campaign  sought 
to  do  so  illegally. 

We  found  no  link  between  the  timing  of  the 
hostage  release  and  any  sale  or  transfer  of 
U.S.  arms  or  spare  parts  by  Israel  or  any 
other  party  to  Iran. 

Finally,  we  found  no  credible  evidence  that 
the  Reagan  campaign  sought  to  keep  any 
communications  or  actions  secret  from  the 
U.S.  Government,  except  for  one  meeting  in 
October  1980  that  the  task  force  found  was 
unrelated  to  any  attempt  to  effect  release  of 
the  hostages. 

The  task  force's  bipartisan  staff  of  lawyers 
and  investigators  conducted  over  230  formal 
interviews  and  depositions,  many  with  wit- 
nesses whose  statements  had  never  been 
taken  under  oath.  We  analyzed  hundreds  of 
thousands  of  documents,  including  raw.  in- 
telligence information.  We  reviewed  thou- 
sands of  records  held  by  Individuals,  includ- 
ing ex-Iranian  officials. 

The  task  force  was  given  an  almost  impos- 
sible task:  trying  to  put  a  controversy  to 
rest  by  proving  that  something  did  not  hap- 
pen. Despite  this  difficulty,  the  evidence  the 
task  force  did  not  find  is  telling.  Not  a  single 
one  of  the  more  than  21.000  intercepted  con- 
versations involving  the  late  Iranian  arms 
dealer  Cyrus  Hashemi,  who  Gary  Sick  cast  as 
a  central  figure  in  the  October  Surprise  sce- 
nario, even  makes  reference  to  the  existence 
of  contacts  between  Republicans  and  Ira- 
nians as  claimed. 

Mr.  Sick,  citing  hearsay  evidence  noted  In 
our  report,  says  we  failed  to  lay  to  rest  accu- 
sations that  William  Casey  met  secretly 
with  Iranians  in  Paris  and  Madrid  in  1980.  I 
disagree. 

The  task  force  did  not  locate  Mr.  Casey's 
1980  passport,  and  one  of  the  three  Casey  1980 
calendars  the  task  force  did  obtain— a  loose- 
leaf  version— was  missing  a  few  crucial 
pages.  But  the  absence  of  these  materials  did 
not  prevent  us  from  determining  the  where- 
abouts of  Mr.  Casey  and  others  on  dates 
when  meetings  were  claimed  to  have  oc- 
curred. Credible  witnesses  and  corroborating 
documents  showed  Mr.  Casey  to  be  in  Cali- 
fornia and  London  and  Mr.  Hashemi  to  be  in 
New  York  and  Connecticut  at  the  time  Mr. 
Sick  claimed  they  were  meeting  in  Madrid. 

Similarly,  documents  and  witnesses  place 
Mr.  Casey  in  Washington  and  F.B.I,  wiretaps 
put  Mr.  Hashemi  in  New  York  and  Connecti- 
cut when  Mr.  Sick  says  they  were  meeting  in 
Paris  to  discuss  the  October  Surprise. 

Even  Gary  Sick  concedes  the  absence  of 
any  evidence  of  arms  transfers  in  exchange 
for  delaying  release  of  the  hostages.  This  is 
crucial  because  the  foundation  of  the  Octo- 
ber Surprise  theory  has  always  relied  on  a 
quid  pro  quo— namely,  that  Iran  agreed  to 
this  nefarious  deal  because  it  needed  U.S. 
weapons  to  respond  to  Iraq's  invasion  in  Sep- 
tember 1980. 

The  seriousness  of  these  accusations  re- 
quired the  kind  of  thorough  independent  in- 
vestigation we  conducted.  The  overwhelming 
weight  of  the  evidence  should  put  the  con- 
troversy to  rest  once  and  for  all. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER]  for  whatever 
remarks  he  wishes  to  make. 


Mr.  ROHRABACHER.  Mr.  Speaker.  I 
was  not  part  of  the  task  force,  but  I 
was  a  member  of  the  Reagan  team  in 
1980.  and  I  was  a  member  of  the  Reagan 
White  House  team  for  7  years  from  1981 
through  1988.  And  during  my  time  with 
the  Reagan  campaign,  and  during  my 
time  at  the  White  House  I  knew  Bill 
Casey,  and  I  had  many  times  occasions 
to  work  with  Mr.  Casey.  I  found  him  to 
be  an  honorable  man,  and  found  him  to 
be  a  patriotic  American. 

The  gentleman's  remarks  tonight, 
the  just  horrible  beating  that  his  mem- 
ory has  taken  in  these  last  few  years 
has  compelled  me  to  come  here  tonight 
to  join  with  you  in  a  demand  that 
those  people  who  have  been  tearing 
apart  Bill  Casey's  reputation  apologize 
to  Mr.  Casey's  family,  and  yes,  apolo- 
gize to  the  American  people  for  what 
lies  have  been  told  about  Mr.  Casey. 

Bill  Casey  was  a  true  American  hero 
in  a  number  of  ways.  Let  us  not  forget 
that  during  the  Second  World  War  Mr. 
Casey  risked  his  life,  and  that  Mr. 
Casey  was  an  intricate  part  of  the  sys- 
tem that  brought  down  that  major 
threat  to  the  Western  democracies  and 
the  freedom  of  the  world  in  that  day. 
the  Nazis  in  Europe.  And  during  the 
Reagan  administration  Mr.  Casey 
played  no  lesser  role  when  he  helped  in 
the  cold  war  with  peace.  We  did  not  end 
up  with  a  shooting  war  with  the  Soviet 
Union.  Communism  was  defeated  be- 
cause of  men  like  Mr.  Casey,  because  of 
their  courage,  because  of  their  dili- 
gence, because  of  their  hard  work. 

Now  to  see.  after  he  is  dead,  a  man 
like  Gary  Sick  tearing  away  at  his  rep- 
utation, we  must  ask  what  motivates 
Mr.  Sick,  first  of  all  in  making  the 
charge,  and  second  of  all  in  continuing 
this  charge.  Let  us  note  that  Mr.  Sick 
was  and  continues  to  be  compelled  to 
find  an  excuse  for  his  own  failure  dur- 
ing the  Carter  administration,  because 
Mr.  Sick  was  part  of  the  White  House 
team  in  the  Carter  administration, 
deeply  responsible  for  the  hostage  situ- 
ation, a  hostage  situation  that  he  and 
the  Carter  administration  were  not 
able  to  bring  to  a  successful  conclu- 
sion. 

Mr.  HYDE.  May  I  say  to  the  gen- 
tleman that  the  term  "great  Amer- 
ican" is  much  abused  and  used  almost 
frivolously,  but  it  certainly  applies  to 
Bill  Casey.  His  entire  career  has  been 
one  of  service  to  this  country,  both  in 
war  and  in  peace.  He  truly  was  a  great 
American,  and  we  can  all  be  very,  very 
proud  of  him. 

Mr.  ROHRABACHER.  In  my  life  I 
have  met  a  lot  of  people,  and  I  have 
worked  in  the  White  House.  I  have  met 
kings  and  queens.  I  will  have  to  be  very 
honest  with  the  people  who  are  watch- 
ing tonight  and  all  of  you  who  are  here. 
This  was  a  man  who  I  really  stood  in 
awe  of.  And  when  I  met  him  I  knew  the 
things  that  he  had  done  for  the  cause 
of  human  freedom  from  World  War  II 
on.  and  I  knew  what  he  was  doing  at 
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that  time  during  the  Reagan  adminis- 
tration, and  now  basically  this  man. 
and  Ronald  Reagan,  and  those  people 
who  served  in  high  levels  of  his  admin- 
istration are  being  charged  that  they 
played  politics,  politics  with  the  na- 
tional security  of  the  United  States. 

D  0030 

Mr.  HYDE.  Let  me  say  to  my  friend 
that  it  takes  a  big  man  to  admit  he  is 
wrong  when  he  is  wrong,  and  I  still 
hope  for  that  largeness  of  spirit  of  Mr. 
Sick  which  has  yet  to  manifest  itself, 
because  he  is  wrong.  He  is  dead  wrong, 
and  I  hope  that  he  will  admit  it  and 
apologize. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to  thank 
Henry  Hyde  for  leading  this  special  order  on 
the  October  Surprise  hoax. 

It  is  important  that  the  American  people  re- 
alize what  exactly  happened  with  this  October 
Surprise  investigation. 

When  the  Democrat  majority  first  pressed 
for  a  task  force  to  investigate  these  charges. 
I  said:  "The  Majority  is  offering  an  unaccept- 
able resolution  for  an  unnecessary  investiga- 
tion into  unbelievable  allegations  based  on  urv 
substantiated  claims  made  by  unsavory  char- 
acters." 

Now,  after  an  8-month  investigation,  at  a 
cost  to  the  taxpayers  of  84. 5  million,  the  Octo- 
ber Surprise  task  force  conclusively  refuted  all 
allegations  made  by  the  proponents  of  the  Oc- 
tober Surprise  conspiracy  theory. 

I  hate  to  tell  you  I  told  you  so,  but  I  told  you 
so. 

I  believe  now,  and  I  have  always  tjelieved 
that  this  investigation  was  not  necessary.  We 
were  told  by  the  majority  that  there  were  trou- 
bling allegations. 

These  allegations  were  not  troubling.  There 
were  preposterous.  Both  Newsweek  and  ttie 
New  Republic  concluded  as  much,  in  detailed 
investigative  reports,  tjefore  the  Democrats 
even  started  this  committee. 

There  is  a  curious  Alice-in-Wonderland  logic 
about  all  of  this. 

First  there  were  a  number  of  October  Sur- 
prise conspiracy  theories  reported  in  the 
media.  These  theories  fed  off  each  other,  re- 
peating the  same  myths  and  fantasies  in  dif- 
ferent ways,  taking  unproven  assertions  and 
claiming  they  were  undeniable  facts,  quoting 
dubious  sources,  playing  up  anything  that 
could  damage  the  Reagan  campaign  team, 
playing  down  anything  that  would  damage 
their  own  case — all  the  sordid,  ancient  tricks  of 
the  conspiracy  trade. 

But  simply  by  being  reported  and  conv 
mented  upon  in  the  politically  correct  media 
outlets;  that  is,  the  New  Yori<  Times,  public  tel- 
evision, et  cetera,  the  conspiracy  theories 
were  said  by  Democrats  to  raise  questions 
that  needed  to  be  answered.  Once  that  claim 
was  made,  it  was  inevitable  that  a  Congress 
dominated  by  Democrats  would  be  asked  to 
provide  the  answers,  particularly  since  it  was 
the  anti-Republican  conspiracy  theorists  them- 
selves who  primarily  did  the  asking. 

So  the  House  had  a  costly  investigation 
based  on  nothing  more  than  the  claim  that 
"questions  had  been  raised."  But  questions 
are  raised  all  the  time  in  the  media.  Theories 
about  secret,  powerful  cabals  of  sinister  pup- 
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pet  masters  abound.  Why  was  this  particular 
theory  dragged  out  for  so  long  in  the  press, 
paid  such  respectful  attention,  and  finally 
made  the  subject  of  two  congressional  inves- 
tigations? 

The  fact  that  the  questions  were  raised  by 
disgnjntled  Democratic  Party  partisans,  shady 
characters,  and  world-class  international  liars, 
was  rarely  mentioned  by  Denxxirats.  When 
Denxxrrats  were  accused  by  Republicans  of 
partisanship  in  asking  for  an  investigation 
based  on  unproven  allegations,  they  held  up 
their  hands  in  pious  horror  and  exclaimed: 
■'But  questions  have  been  raised,  we  must  in- 
vestigate," as  if  they  rush  to  answer  all  con- 
spiracy theory  questions  as  matter  of  principle. 
Shorn  of  its  sensationalism  here  is  what 
happened;  Reagan-hating  political  activists 
and  scoundrels  concocted  a  libelous  story 
claiming  that  Ronald  Reagan  or  his  aides  or 
both  deliberately  used  the  hostages  for  their 
own  political  purposes.  The  media  reported 
the  story  and  gave  the  theorists  forums  from 
which  to  spread  the  libel.  Because  the  story 
had  been  reported.  Democrats  said  there  are 
questions  that  must  be  answered.  And  a  con- 
gressional investigatory  committee  was  formed 
and  funded.  The  theories  were,  as  I  have  said, 
groundless. 

Is  this  going  to  be  the  investigative  model 
for  our  future  in  the  House?  Will  the  Demo- 
cratic leadership  always  call  for  an  investiga- 
tion of  conspiracy  theories,  no  manner  what 
the  source,  so  long  as  "questions  are  raised"? 
Will  we  see  Democrats  rushing  to  the  floor, 
or  secretly  enlisting  the  GAO,  to  investigate 
conspiracy  theories  about  President  Clinton,  if 
and  when  such  theories  appear?  If  some  dis- 
gruntled Republican  who  served  in  the  Bush 
administration  manages  to  get  a  large  part  of 
the  op-ed  page  given  to  him  of  the  New  York 
Times — as  Mr.  Sick  did — to  offer  a  wacko  con- 
spiracy theory  about  the  President  Clinton,  will 
Democrats  say  "Questions  have  been  raised!" 
and  call  for  an  investigation?  I  watch  and  wait 
with  patient  expectation. 

It  is  also  interesting  to  note  the  timing  of  the 
release  of  the  report.  I  can  guarantee  you  one 
thing:  If  there  had  been  one  bit  of  evidence 
that  the  Reagan-Bush  campaign  was  indeed 
involved,  the  information  would  have  been  on 
every  front  page  across  the  Nation  before  the 
election.  Instead,  the  report  concluded  that 
there  was  no  credible  evidence  of  a  conspir- 
acy, and  it  was  released  following  the  election. 
I  commend  Mr.  Hamilton,  the  very  distin- 
guished Member  from  Indiana  who  did  a  fine 
job  in  leading  this  investigation.  But  LEE  Ham- 
ilton should  not  be  forced  to  waste  his  valu- 
able time  tracking  down  erroneous,  out- 
rageous, ridiculous  allegations. 

He  should  spend  his  time  on  the  substantive 
things  he  does  best,  things  like  heading  a  task 
force  on  congressional  reform. 

In  fact,  investigations  like  this  should  be  an 
item  for  the  Joint  Committee  on  the  Organiza- 
tion of  the  Congress.  We  should  have  better 
procedures  in  the  House  so  that  we  can  make 
certain  that  we  don't  form  committees  to  in- 
vestigate every  wild  conspiracy  theory  that  hits 
the  halls  of  Congress. 

We  should  also  have  a  requirement  that  the 
minority  is  always  kept  informed  of  GAO  in- 
vestigations initiated  by  the  majority.  We 
should  also  prohibit  staff  from  writing  to  Fed- 


eral judges,  urging  them  to  release  convicted 
felons  from  prisons,  because  they  proved 
helpful  with  secret  investigations. 

Mr.  Speaker,  I  appreciate  the  role  that 
Henry  Hyde,  both  as  the  Republican  leader  of 
this  task  force  and  as  a  force  for  reason  dur- 
ing the  entire  debate.  I  would  like  to  thank  him 
for  reminding  us  all,  through  this  special  order, 
that  the  October  Surprise  Task  Force  was 
formed  not  t>ecause  the  majority  wanted  to  an- 
swer troubling  questions  from  credible 
sources,  but  because  there  are  some  who 
want  to  cast  a  shadow  on  one  of  the  greatest 
Presidents  in  our  history. 

I  think  the  formation  of  this  task  force,  not 
the  work  product  of  the  Members  of  that  task 
force,  symbolizes  much  to  what  is  wrong  with 
this  House,  after  38  years  of  majority  control. 
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GENERAL  LEAVE 

Mr.  HYDE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  my  special  order  of  today. 

The  SPEAKER  pro  tempore  (Mr. 
SWETT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  SCIENCE,  SPACE, 
AND  TECHNOLOGY  FOR  THE  103D 
CONGRESS 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BROWN  of  California.  Mr.  Speaker,  pur- 
suant to  the  provisions  of  clause  2(a)  of  rule 
XI  of  the  rules  of  the  House,  I  hereby  submit 
the  rules  of  the  Committee  on  Science.  Space, 
and  Technology  for  the  103d  Congress  for 
printing  in  the  Congressional  Record  at  this 
point.  The  rules  were  adopted  by  the  commit- 
tee in  open  session  on  January  7.  1993. 
Rules  Governing  Procedure  of  the  Com- 
.MiTTEE  ON  Science.  Space,  and  Tech- 
nology 

GENERAL 

1.  The  Rules  of  the  House  of  Representa- 
tives, as  applicable,  shall  grovern  the  com- 
mittee and  its  subcommittees,  except  that  a 
motion  to  recess  from  day  to  day  and  a  mo- 
tion to  dispense  with  the  first  reading  (in 
full)  of  a  bill  or  resolution,  if  printed  copies 
are  available,  are  nondebatable  motions  of 
high  privilege  in  the  committee  and  its  sub- 
committees. The  rules  of  the  committee,  as 
applicable,  shall  be  the  rules  of  its  sub- 
committees. 

COMMITTEE  MEETINGS 

Time  and  Place 

2.  Unless  dispensed  with  by  the  Chairman, 
the  meetings  of  the  committee  shall  be  held 
on  the  2nd  and  4th  Wednesday  of  each  month 
the  House  is  in  session  at  10:(X)  a.m.  and  at 
such  Other  times  and  in  such  places  as  the 
Chairman  may  designate. 

3.  The  Chairman  of  the  committee  may 
convene  as  necessary  additional  meetings  of 
the  committee  for  the  consideration  of  any 
bill  or  resolution  pending  before  the  commit- 
tee or  for  the  conduct  of  other  committee 
business. 


4.  The  committee  shall  make  public  an- 
nouncement of  the  date.  time,  place  and  8ul>- 
ject  matter  of  any  of  its  hearings  at  least 
one  week  before  the  commencement  of  the 
hearing.  If  the  Chairman  determines  that 
there  is  good  cause  to  begin  the  hearing 
sooner,  he  shall  make  the  announcement  at 
the  earliest  possible  date.  Any  announce- 
ment made  under  this  Rule  shall  be  prompt- 
ly published  in  the  Daily  Digest,  and  prompt- 
ly entered  into  the  scheduling  service  of  the 
House  Information  Systems. 

Vice  Chairman  to  Preside  in  Absence  of 
Chairman 

5.  The  Member  of  the  majority  party  on 
the  Committee  ranking  immediately  after 
the  Chairman  shall  be  the  Vice  Chairman  of 
the  Committee  and  shall  preside  at  any 
meeting  during  the  temporary  absence  of  the 
Chairman.  If  the  Chairman  and  Vice  Chair- 
man of  the  committee  are  not  present  at  any 
meeting  of  the  committee,  the  ranking  Mem- 
ber of  the  majority  party  on  the  committee 
who  is  present  shall  preside. 

Order  of  Business 

6.  The  order  of  business  and  procedure  of 
the  committee  and  the  subjects  of  inquiries 
or  investigations  will  be  decided  by  the 
Chairman,  subject  always  to  an  appeal  to  the 
committee. 

Membership 

7.  A  majority  of  the  majority  Members  of 
the  committee  shall  determine  an  appro- 
priate ratio  of  majority  to  minority  Mem- 
bers for  each  subcommittee  and  shall  author- 
ize the  Chairman  to  negotiate  that  ratio 
with  the  minority  party:  Provided,  however, 
that  party  representation  on  each  sub- 
committee (including  any  ex-officio  Mem- 
bers) shall  be  no  less  favorable  to  the  major- 
ity party  than  the  ratio  for  the  full  commit- 
tee. Provided,  further  that  recommendations 
of  conferees  to  the  Speaker  shall  provide  a 
ratio  of  majority  party  Members  to  minority 
party  Members  which  shall  be  no  less  favor- 
able to  the  majority  party  than  the  ratio  for 
the  full  committee. 

Special  Meetings 

8.  Rule  XI  2(c)(2)  of  the  Rules  of  the  House 
of  Representatives  is  hereby  incorporated  by 
reference  (Special  Meetings). 

COMMITTEE  PROCEDURES 

Quorum 

9.  (a)  One-third  of  the  Members  of  the  com- 
mittee shall  constitute  a  quorum  for  all  pur- 
poses except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  Rule. 

(b)  A  majority  of  the  Members  of  the  com- 
mittee shall  constitute  a  quorum  in  order  to: 
(I)  report  or  table  any  legislation,  measure, 
or  matter:  (2)  close  committee  meetings  or 
hearings  pursuant  to  Rules  17  and  18;  and  (3) 
authorize  the  issuance  of  subpoenas  pursuant 
to  Rule  31. 

(c)  Two  members  of  the  committee  shall 
constitute  a  quorum  for  Uking  testimony 
and  receiving  evidence,  which,  unless  waived 
by  the  Chairman  of  the  full  committee  after 
consultation  with  the  Ranking  Republican 
Member  of  the  full  committee,  shall  include 
at  least  one  member  from  each  of  the  major- 
ity and  minority  parties. 

Proxies 

10.  Any  Member  may  authorize  a  vote  by 
proxy  with  respect  to  any  measure  or  matter 
before  the  committee.  Such  proxy  authoriza- 
tion shall  be  in  writing,  shall  assert  that  the 
Member  is  absent  on  official  business  or  is 
otherwise  unable  to  be  present  at  the  meet- 
ing of  the  committee,  shall  designate  the 
person  who  is  to  execute  the  proxy  author- 
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ization.  and  shall  be  limited  to  a  specific 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto:  except  that  a 
Member  may  authorize  a  general  proxy  only 
for  motions  to  recess,  adjourn,  or  other  pro- 
cedural matters.  Each  proxy  to  be  effective 
shall  be  signed  by  the  Member  assigning  his 
or  her  vote,  filed  with  the  committee  clerk, 
and  shall  contain  the  date  and  time  of  day 
that  the  proxy  is  signed.  Proxies  may  not  be 
counted  for  a  quorum. 

Witnesses 

11.  The  committee  shall,  insofar  as  is  prac- 
ticable, require  each  witness  who  is  to  ap- 
pear before  it  to  file  with  the  committee  (in 
advance  of  his  or  her  appearance)  a  written 
statement  of  the  proposed  testimony  and  to 
limit  the  oral  presentation  to  a  five-minute 
summary  of  his  or  her  statement,  provided 
that  additional  time  may  be  granted  by  the 
Chairman  when  appropriate. 

12.  Whenever  any  hearing  is  conducted  by 
the  committee  on  any  measure  or  matter, 
the  minority  Members  of  the  committee 
shall  be  entitled,  upon  request  to  the  Chair- 
man by  a  majority  of  them  before  the  com- 
pletion of  the  hearing,  to  call  witnesses  se- 
lected by  the  minority  to  testify  with  re- 
spect to  the  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

Irvestigative  Hearing  Procedures 

13.  Rule  XI  2(k)  of  the  Rules  of  the  House 
of  Representatives  is  hereby  incorporated  by 
reference  (rights  of  witnesses  under  sub- 
poena). 

Subject  Matter 

14.  Bills  and  other  substantive  matters 
may  be  taken  up  for  consideration  only  when 
called  by  the  Chairman  of  the  committee  or 
by  a  majority  vote  of  a  quorum  of  the  com- 
mittee, except  those  matters  which  are  the 
subject  of  special-call  meetings  outlined  in 
Rule  8. 

15.  No  private  bill  will  be  reported  by  the 
committee  if  there  are  two  or  more  dissent- 
ing votes.  Private  bills  so  rejected  by  the 
committee  will  not  be  reconsidered  during 
the  same  Congress  unless  new  evidence  suffi- 
cient to  justify  a  new  hearing  has  been  pre- 
sented to  the  committee. 

16.  (a)  It  shall  not  be  in  order  for  the  com- 
mittee to  consider  any  new  or  original  meas- 
ure or  matter  unless  written  notice  of  the 
date,  place  and  subject  matter  of  consider- 
ation and  to  the  extent  practicable,  a  writ- 
ten copy  of  the  measure  or  matter  to  be  con- 
sidered, has  been  available  in  the  office  of 
each  Member  of  the  committee  for  at  least  48 
hours  in  advance  of  consideration,  excluding 
Saturdays.  Sundays  and  legal  holidays. 

(b)  Notwithstanding  paragraph  (a)  of  this 
Rule,  consideration  of  any  legislative  meas- 
ure or  matter  by  the  committee  shall  be  in 
order  by  vote  of  two-thirds  of  the  Members 
present,  provided  that  a  majority  of  the  com- 
mittee is  present. 

Open  Meetings 

17.  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  committee  shall  be  open  to  the 
public  except  when  the  committee,  in  open 
session  and  with  a  majority  present,  deter- 
mines by  rollcall  vote  that  all  or  part  of  the 
remainder  of  the  meeting  on  that  day  shall 
be  closed  to  the  public.  No  person  other  than 
Members  of  the  committee  and  such  congres- 
sional staff  and  such  departmental  rep- 
resentatives as  they  may  authorize  shall  be 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
Rule  does  not  apply  to  open  committee  hear- 
ings which  are  provided  for  by  Rule  18  con- 


tained herein,  or  to  any  meeting  that  relates 
solely  to  internal  budget  or  personnel  mat- 
ters. 

18.  Each  hearing  conducted  by  the  commit- 
tee shall  be  open  to  the  public  except  when 
the  committee,  in  open  session  and  with  a 
majority  present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House  of 
Representatives.  Notwithstanding  the  re- 
quirements of  the  "preceding  sentence,  and 
Rule  9.  a  majority  of  those  present,  there 
being  in  attendance  the  requisite  number  re- 
quired under  the  rules  of  the  committee  to 
be  present  for  the  purpose  of  taking  testi- 
mony: 

(1)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimony 
or  evidence  to  be  received  would  endanger 
the  national  security  or  violate  Rule  XI 
2(k)(5)  of  the  Rules  of  the  House  of  Rep- 
resentatives: or 

(2)  may  vote  to  close  the  hearing,  as  pro- 
vided in  Rule  XI  2(k)(5)  of  the  Rules  of  the 
House  of  Representatives. 

No  Member  may  be  excluded  from 
nonparticipatory  attendance  at  any  hearing 
of  any  committee  or  subcommittee,  unless 
the  House  of  Representatives  shall  by  major- 
ity vote  authorize  a  particular  committee  or 
subcommittee,  for  purposes  of  a  particular 
series  of  hearings  on  a  particular  article  of 
legislation  or  on  a  particular  subject  of  in- 
vestigation, to  close  its  hearings  to  Members 
by  the  same  procedures  designated  in  this 
Rule  for  closing  hearings  to  the  public  Pro- 
vided, however,  that  the  committee  or  sub- 
committee may  by  the  same  procedure  vote 
to  close  one  subsequent  day  of  hearing. 
Requests  for  Rollcall  Votes  at  Full  Committee 

19.  A  rollcall  vote  of  the  Members  may  be 
had  at  the  request  of  three  or  more  Members 
or.  in  the  apparent  absence  of  a  quorum,  by 
any  one  Member. 

Committee  Records 

20.  (a)  The  committee  shall  keep  a  com- 
plete record  of  all  committee  action  which 
shall  include  a  record  of  the  votes  on  any 
question  on  which  a  rollcall  vote  is  de- 
manded. The  result  of  each  rollcall  vote 
shall  be  made  available  by  the  committee  for 
inspection  by  the  public  at  reasonable  times 
in  the  offices  of  the  committee.  Information 
so  available  for  public  inspection  shall  in- 
clude a  description  of  the  amendment,  mo- 
tion, order,  or  other  proposition  and  the 
name  of  each  Member  voting  for  and  each 
Member  voting  against  such  amendment, 
motion,  order,  or  proposition,  and  the  names 
of  those  Members  present  but  not  voting. 

(b)  The  records  of  the  committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  for  public  use  in 
accordance  with  Rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  Chairman 
shall  notify  the  Ranking  Republican  Member 
of  any  decision,  pursuant  to  clause  3(b)(3)  or 
clause  4(b)  of  the  Rule,  to  withhold  a  record 
otherwise  available,  and  the  matter  shall  be 
presented  to  the  committee  for  a  determina- 
tion on  the  written  request  of  any  Member  of 
the  committee. 

Publication  of  Committee  Hearings  and  Mark- 
ups 
21.  The  transcripts  of  those  hearings  con- 
ducted by  the  committee  which  are  decided 
to  be  printed  shall  be  published  in  verbatim 
form,  with  the  material  requested  for  the 
record  inserted  at  that  place  requested,  or  at 


the  end  of  the  record,  as  appropriate.  Any  re- 
quests by  those  Members,  staff  or  witnesses 
to  correct  any  errors,  other  than  errors  in 
transcription,  or  disputed  errors  in  tran- 
scription, shall  be  appended  to  the  record, 
and  the  appropriate  place  where  the  change 
is  requested  will  be  footnoted.  Prior  to  ap- 
proval by  the  Chairman  of  hearings  con- 
ducted jointly  with  another  congressional 
committee,  a  memorandum  of  understanding 
shall  be  prepared  which  incorporates  an 
agreement  for  the  publication  of  the  ver- 
batim transcript.  Transcripts  of  mark-ups 
shall  be  recorded  and  published  in  the  same 
manner  as  hearings  before  the  committee. 
Opening  Statements:  5-Minute  Rule 

22.  Insofar  as  is  practicable,  the  Chairman, 
after  consultation  with  the  Ranking  Repub- 
lican Member,  shall  limit  the  total  time  of 
opening  statements  by  Members  to  no  more 
than  20  minutes,  the  time  to  be  divided 
equally  among  Members  present  desiring  to 
make  an  opening  statement.  The  time  any 
one  Member  may  address  the  committee  on 
any  bill,  motion  or  other  matter  under  con- 
sideration by  the  committee  or  the  time  al- 
lowed for  the  questioning  of  a  witness  at 
hearings  before  the  committee  will  be  lim- 
ited to  five  minutes,  and  then  only  when  the 
Member  has  been  recognized  by  the  Chair- 
man, except  that  this  time  limit  may  be 
waived  by  the  Chairman  or  acting  Chairman. 
The  rule  of  germaneness  will  be  enforced  by 
the  Chairman. 

Requests  for  Written  Notions 

23.  Any  legislative  or  non-procedural  mo- 
tion made  at  a  regular  or  special  meeting  of 
the  committee  and  which  is  entertained  by 
the  Chairman  shall  be  presented  in  writing 
upon  the  demand  of  any  Member  present  and 
a  copy  made  available  to  each  Member 
present. 

SUBCOMMITTEES 
Structure  and  Jurisdiction 

24.  The  committee  shall  have  the  following 
standing  subcommittees  with  the  jurisdic- 
tion indicated. 

(1)  Subcommittee  on  Investigations  and  Over- 
sight.—Review  and  study,  on  a  continuing 
basis,  of  the  application,  administration, 
execution,  and  effectiveness  of  those  laws,  or 
parts  of  laws,  the  subject  matter  of  which  is 
within  the  jurisdiction  of  the  committee  and 
the  organization  and  operation  of  the  Fed- 
eral and  private  agencies  and  entities  having 
responsibilities  in  or  for  the  administration 
and  execution  thereof  in  order  to  determine 
whether  such  laws  and  the  programs  there- 
under are  being  implemented  and  carried  out 
in  accordance  with  the  intent  of  the  Con- 
gress. In  addition,  the  Subcommittee  on  In- 
vestigations and  Oversight  and  the  appro- 
priate subcommittee  with  legislative  author- 
ity may  cooperatively  review  and  study  any 
conditions  or  circumstances  which  indicate 
the  necessity  or  desirability  of  enacting  new 
or  additional  legislation  within  the  jurisdic- 
tion of  the  committee,  and  may  undertake 
futures  research  and  forecasting  on  matters 
within  the  jurisdiction  of  the  committee. 
The  Subcommittee  on  Ivestigations  and 
Oversight  shall  in  no  way  limit  the  respon- 
sibility of  other  subcommittees  from  carry- 
ing out  their  oversight  responsibilities,  nor 
shall  any  investigation  be  undertaken  by  the 
Subcommittee  on  Investigations  and  Over- 
sight without  (a)  consultation  with  the 
Chairman  of  the  appropriate  subcommittee 
with  legislative  authority  and  (b)  approval  of 
the  Chairman  of  the  committee. 

(2)  Subcommittee  on  Energj/.— Legislation, 
general  and  special  oversight  and  all  other 
matters  relating  to  energy  research,  develop- 
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mem,  and  demonstration  (RD&D)  (other 
than  high  energ-y  and  nuclear  physics  RD&Di 
conducted  by  the  Department  of  Energy,  and 
projects  therefor:  all  federally  owned  or  op- 
erated nonmilitary  multiprogram  and  en- 
ergy laboratories;  supporting  research  and 
technical  analysis,  including  basic  energy 
sciences:  biological  and  environmental 
science  activities  of  the  Department  of  En- 
ergy; advanced  energy  technology;  transpor- 
tation programs  of  the  Department  of  En- 
ergy; and  uranium  enrichment  and  waste 
management  activities,  as  appropriate. 

(3)  Subcommittee  on  Science.— Legislation, 
general  and  special  oversight  and  all  other 
matters  relating  to  science  policy:  the  role 
of  basic  research  in  economic  competitive- 
ness; the  National  Science  Foundation:  the 
Office  of  Science  and  Technology  Policy:  sci- 
entific research,  development,  and  dem- 
onstration, and  projects  therefor:  scientific 
and  engineering  resources  (including  man- 
power): math,  science  and  engineering  edu- 
cation; science  scholarships:  international 
scientific  cooperation;  computer  science,  en- 
gineering, networks,  and  data  bases;  RD&D 
relating  to  governmental  health,  nutritional, 
handicapped,  earthquake,  and  fire  programs: 
Intergovernmental  mechanisms  for  RD&D; 
geographic  distribution  of  Federal  RD&D: 
university  research  policy,  including  infra- 
structure, overhead,  and  partnerships;  the  ef- 
fect of  tax  policy  on  research;  the  Depart- 
ment of  Energy's  high  energy  and  nuclear 
physics  RD&D.  including  the  superconduct- 
ing super  collider:  and  to  the  extent  appro- 
priate, agriculture  research,  and  life  sciences 
and  medical  activities  of  the  Executive  de- 
partments and  agencies. 

(4)  Subcommittee  on  Technology.  Environment 
and  >4uiation.— Legislation,  general  and  spe- 
cial oversight  and  all  other  matters  relating 
to  the  Technology  Administration  in  the  De- 
partment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Technology 
and  the  National  Technical  Information 
Service:  technology  policy:  technology  as- 
sessment: the  Office  of  Technology  Assess- 
ment: technology  transfer:  innovation  and 
industrial  RD&D:  productivity  and  competi- 
tiveness, including  small  business  competi- 
tiveness; patent  and  intellectual  property 
policy;  international  technology,  trade,  and 
competitiveness;  technology  resources  (in- 
cluding manpower):  standards  and  standard- 
ization of  measurement:  tax.  antitrust,  and 
other  governmental  policies  as  they  relate  to 
technological  development,  commercializa- 
tion, and  competitiveness:  civil  aviation 
RD&D,  including  aeronautical  research  and 
technology  programs  of  the  National  Aero- 
nautics and  Space  Administration  and  RD&D 
programs  of  the  Federal  Aviation  Adminis- 
tration; materials  RD&D  and  policy;  surface 
transportation  RD&D  program  of  Executive 
departments  and  agencies;  computer,  com- 
munications, and  information  technology; 
infrastructure,  as  appropriate;  bio- 
technology: environmental  RD&D.  including 
RD&D  activities  of  the  Environmental  Pro- 
tection Agency;  and  environmental  tech- 
nologies. 

(5)  Subcommittee  on  Space.— Legislation, 
general  and  special  oversight  and  all  other 
matters  relating  to  the  National  Aeronautics 
and  Space  Administration  (except  aeronauti- 
cal research  and  technology):  space  commer- 
ciaJization.  including  the  commercial  space 
activities  relating  to  the  Department  of 
Transportation  and  the  Department  of  Com- 
merce: outer  space,  including  exploration 
and  control  thereof;  the  National  Space 
Council;  space  applications,  space  commu- 
nications and  related  matters;  earth  observ- 
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ing  systems  including  Landsat:  the  National 
Weather  Service:  operational  activities  and 
RD&D  related  to  weather,  weather  services, 
climate,  and  the  atmosphere;  and  oceanic 
RD&D  activities  of  the  National  Oceanic  and 
Atmospheric  Administration. 

Referral  of  Legislation 

25.  All  legislation  and  other  matters  re- 
ferred to  the  committee  shall  be  referred  to 
all  subcommittees  of  appropriate  jurisdic- 
tion within  two  weeks  unless,  by  a  majority 
vote  of  the  majority  Members  of  the  full 
committee,  consideration  is  to  be  by  the  full 
committee.  Subcommittee  chairmen  may 
make  requests  for  referral  of  specific  mat- 
ters to  their  subcommittee  within  the  two 
week  period  if  they  believe  subcommittee  ju- 
risdictions so  warrant. 

Ex  Officio  Members 

26.  The  Chairman  and  ranking  minorit.v 
Member  shall  serve  as  ex  officio  Members  of 
all  subcommittees  and  shall  have  the  right 
to  vote  and  be  counted  as  part  of  the  quorum 
on  all  matters  before  the  subcommittee. 

Procedures 

27.  No  subcommittee  shall  meet  for  mark- 
up or  approval  when  any  other  subcommittee 
of  the  committee  is  meeting  to  consider  any 
measure  or  matter  for  mark-up  or  approval. 

28.  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  committee  on  all  matters  re- 
ferred to  it.  Each  subcommittee  shall  con- 
duct legislative  and  general  oversight,  in- 
quiries for  the  future  and  forecasting,  and 
budget  impact  studies  on  matters  within 
their  respective  jurisdictions.  Subcommittee 
chairmen  shall  set  meeting  dates  after  con- 
sultation with  the  Chairman  and  other  sub- 
committee chairmen  with  a  view  toward 
avoiding  simultaneous  scheduling  of  com- 
mittee and  subcommittee  meetings  or  hear- 
ings wherever  possible. 

29.  Any  Member  of  the  committee  may 
have  the  privilege  of  sitting  with  any  sub- 
committee during  its  hearings  or  delibera- 
tions and  may  participate  in  such  hearings 
or  deliberations,  but  no  such  Member  who  is 
not  a  member  of  the  subcommittee  shall 
vote  on  any  matter  before  such  subcommit- 
tee, except  as  provided  in  Rule  26. 

30.  During  any  subcommittee  proceeding 
for  mark-up  or  approval,  a  rollcall  vote  may 
be  had  the  request  of  one  or  more  Members 
of  that  subcommittee. 

Power  to  Sit  and  Act:  Subpoena  Power 

31.  The  committee  and  each  of  its  sub- 
committees may  exercise  the  powers  pro- 
vided under  Rule  XI  2(m)  of  the  Rules  of  the 
House  of  Representatives,  which  is  hereby 
incorporated  by  reference  (power  to  sit  and 
act;  subpoena  power), 

.\ationat  Security  Information 

32.  All  national  security  information  bear- 
ing a  classification  of  secret  or  higher  which 
has  been  received  by  the  committee  or  a  sub- 
committee shall  be  deemed  to  have  been  re- 
ceived in  Executive  Session  and  shall  be 
given  appropriate  safekeeping.  The  Chair- 
man of  the  full  committee  may  establish 
such  regulations  and  procedures  as  in  his 
judgment  are  necessary  to  safeguard  classi- 
fied information  under  the  control  of  the 
committee.  Such  procedures  shall,  however, 
ensure  access  to  this  information  by  any 
Member  of  the  committee,  or  any  other 
Member  of  the  House  of  Representatives  who 
has  requested  the  opportunity  to  review  such 
material. 

Sensitive  or  Confidential  Information  Received 
Pursuant  to  Subpoena 

33.  Unless  otherwise  determined  by  the 
committee  or  subcommittee,  certain  infor- 


mation received  by  the  committee  or  sub- 
committee pursuant  to  a  subpoena  not  made 
part  of  the  record  at  an  open  hearing  shall  be 
deemed  to  have  been  received  in  executive 
Session  when  the  Chairman  of  the  full  com- 
mittee, in  his  judgment,  deems  that  in  view 
of  all  the  circumstances,  such  as  the  sen- 
sitivity of  the  information  or  the  confiden- 
tial nature  of  the  information,  such  action  is 
appropriate. 

REPORTS 

Substance  of  Legislative  Reports 
34.  The  report  of  the  committee  on  a  meas- 
ure which  has  been  approved  by  the  commit- 
tee shall  include  the  following,  to  be  pro- 
vided by  the  committee: 

(1)  the  oversight  findings  and  recommenda- 
tions required  pursuant  to  Rule  X  2(b)(1)  of 
the  Rules  of  the  House  of  Representatives, 
separately  set  out  and  identified  [Rule  XI 
2(1)(3)(A)1; 

(2)  the  statement  required  by  section  308(a) 
of  the  Congressional  Budget  Act  of  1974.  sep- 
arately set  out  and  identified,  if  the  measure 
provides  new  budget  authority  or  new  or  in- 
creased tax  expenditures  [Rule  XI  2(1)(3)(B)); 

(3)  a  detailed,  analytical  statement  as  to 
whether  that  enactment  of  such  bill  or  joint 
resolution  into  law  may  have  an  inflationary 
impact  on  the  national  economy  [Rule  XI 
2(1 )( 4)): 

(4)  with  respect  to  each  rollcall  vote  on  a 
motion  to  report  such  a  bill  or  resolution, 
the  total  number  of  votes  cast  for  and  the 
total  number  of  votes  cast  against  the  re- 
porting of  such  bill  or  resolution  [Rule  XI 
2(1)(2)(B)]: 

(5)  the  estimate  and  comparison  prepared 
by  the  committee  under  Rule  XIII  7(a)  of  the 
Rules  of  the  House  of  Representatives,  unless 
the  estimate  and  comparison  prepared  by  the 
Director  of  the  Congressional  Budget  Office 
prepared  under  subparagraph  2  of  the  Rule  34 
has  been  timely  submitted  prior  to  the  filing 
of  the  report  and  included  in  the  report  (Rule 
XIII  7];  and 

(6)  in  the  case  of  a  bill  or  joint  resolution 
which  repeals  or  amends  any  statute  or  part 
thereof,  the  text  of  the  statute  or  part  there- 
of which  is  proposed  to  be  repealed,  and  a 
comparative  print  of  that  part  of  the  bill  or 
joint  resolution  making  the  amendment  and 
of  the  sutute  or  part  thereof  proposed  to  be 
amended  [Rule  XIII  3]. 

35.  (a)  The  report  of  the  committee  on  a 
measure  which  has  been  approved  by  the 
committee  shall  further  include  the  follow- 
ing, to  be  provided  by  sources  other  than  the 
committee: 

(1)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  required  under  section  403  of  the  Con- 
gressional Budget  Act  of  1974,  separately  set 
out  and  identified,  whenever  the  Director  (if 
timely,  and  submitted  prior  to  the  filing  of 
the  report)  has  submitted  such  estimate  and 
comparison  of  the  committee  [Rule  XI 
2(1)(3)(C)); 

(2)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Operations  under  Rule  X 
2(b)(2)  of  the  Rules  of  the  House  of  Rep- 
resentatives, separately  set  out  and  identi- 
fied [Rule  XI  2(1)(3)(D)]. 

(b)  Notwithstanding  paragraph  (a)  of  this 
Rule,  if  the  committee  has  not  received  prior 
to  the  filing  of  the  report  the  material  re- 
quired under  paragraph  (a)  of  this  Rule,  then 
it  shall  include  a  statement  to  that  effect  in 
the  report  on  the  measure. 

Minority  and  Additional  Views 

36.  If.  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any  Mem- 


ber of  the  committee  gives  notice  of  inten- 
tion to  file  supplemental,  minority,  or  addi- 
tional views,  that  Member  shall  be  entitled 
to  not  less  than  3  calendar  days  (excluding 
Saturdays.  Sundays,  and  legal  holidays)  in 
which  to  file  such  views,  in  writing  and 
signed  by  that  Member,  with  the  clerk  of  the 
committee.  All  such  views  so  filed  by  one  or 
more  Members  of  the  committee  shall  be  in- 
cluded within,  and  shall  be  a  part  of.  the  re- 
port filed  by  the  committee  with  respect  to 
the  measure  or  matter.  The  report  of  the 
committee  upon  that  measure  or  matter 
shall  be  printed  in  a  single  volume  which 
shall  include  all  supplemental,  minority,  or 
additional  views,  which  have  been  submitted 
by  the  time  of  the  filing  of  the  report,  and 
shall  bear  upon  its  cover  a  recital  that  any 
such  supplemental,  minority,  or  additional 
views  (and  any  material  submitted  under 
paragraph  (a)  of  Rule  35)  are  included  as  part 
of  the  report.  However,  this  rule  does  not 
preclude  (1)  the  immediate  filing  or  printing 
of  a  committee  report  unless  timely  request 
for  the  opportunity  to  file  supplemental,  mi- 
nority, or  additional  views  has  been  made  as 
provided  by  this  Rule  or  (2)  the  filing  by  the 
committee  of  any  supplemental  report  upon 
any  measure  or  matter  which  may  be  re- 
quired for  the  correction  of  any  technical 
error  in  a  previous  report  made  by  that  com- 
mittee upon  that  measure  or  matter. 

37.  The  Chairman  of  the  committee  or  sub- 
committee, as  appropriate,  shall  advise 
Members  of  the  day  and  hour  when  the  time 
for  submitting  views  relative  to  any  given 
report  elapses.  No  supplemental,  minority, 
or  additional  views  shall  be  accepted  for  in- 
clusion in  the  report  if  submitted  after  the 
announced  time  has  elapsed  unless  the 
Chairman  of  the  committee  or  subcommit- 
tee, as  appropriate,  decides  to  extend  the 
time  for  submission  of  views  beyond  3  days, 
in  which  case  he  shall  communicate  such 
fact  to  Members,  including  the  revised  day 
and  hour  for  submissions  to  be  received, 
without  delay. 

Consideration  of  Subcommittee  Reports 

38.  Reports  and  recommendations  of  a  sub- 
committee shall  not  be  considered  by  the 
full  committee  until  after  the  intervention 
of  48  hours,  excluding  Saturdays.  Sundays 
and  legal  holidays,  from  the  time  the  report 
is  submitted  and  printed  hearings  thereon 
shall  be  made  available,  if  feasible,  to  the 
Members,  except  that  this  rule  may  be 
waived  at  the  discretion  of  the  Chairman. 

Timing  and  Filing  of  Committee  Reports 

39.  It  shall  be  the  duty  of  the  Chairman  to 
report  or  cause  to  be  reported  promptly  to 
the  House  any  measure  approved  by  the  com- 
mittee and  to  take  or  cause  to  be  taken  the 
necessary  steps  to  bring  the  matter  to  a 
vote. 

40.  The  report  of  the  committee  on  a  meas- 
ure which  has  been  approved  by  the  commit- 
tee shall  be  filed  within  seven  calendar  days 
(exclusive  of  days  on  which  the  House  is  not 
in  session)  after  the  day  on  which  there  has 
been  filed  with  the  clerk  of  the  committee  a 
written  request,  signed  by  the  majority  of 
the  Members  of  the  committee,  for  the  re- 
porting of  that  measure.  Upon  the  filing  of 
any  such  request,  the  clerk  of  the  committee 
shall  transmit  immediately  to  the  Chairman 
of  the  committee  notice  of  the  filing  of  that 
request. 

41.  (a)  Any  document  published  by  the 
committee  as  a  House  Report,  other  than  a 
report  of  the  committee  on  a  measure  which 
has  been  approved  by  the  committee,  shall 
be  approved  by  the  committee  at  a  meeting, 
and   Members  shall   have   the   same   oppor- 
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tunity  to  submit  views  as  provided  for  in 
Rule  36. 

(b)  Subject  to  paragraphs  (c)  and  (d).  the 
Chairman  may  approve  the  publication  of 
any  document  as  a  committee  print  which  in 
his  discretion  he  determines  to  be  useful  for 
the  information  of  the  committee. 

(c)  Any  document  to  be  published  as  a  com- 
mittee print  which  purports  to  express  the 
views,  findings,  conclusions,  or  recommenda- 
tions of  the  committee  or  any  of  its  sub- 
committees must  be  approved  by  the  full 
committee  or  its  subcommittee,  as  applica- 
ble, in  a  meeting  or  otherwise  in  writing  by 
a  majority  of  the  members,  and  such  Mem- 
bers shall  have  the  right  to  submit  supple- 
mental, minority,  or  additional  views  for  in- 
clusion in  the  print  within  at  least  48  hours 
after  such  approval. 

(d)  Any  document  to  be  published  as  a 
committee  print  other  than  a  document  de- 
scribed in  paragraph  (c)  of  this  Rule:  (1)  shall 
include  on  its  cover  the  following  statement: 
"This  document  has  been  printed  for  infor- 
mational purposes  only  and  does  not  rep- 
resent either  findings  or  recommendations 
adopted  by  this  Committee;"  and  (2)  shall 
not  be  published  following  the  sine  die  ad- 
journment of  a  Congress,  unless  approved  by 
the  Chairman  of  the  Full  Committee  after 
consultation  with  the  Ranking  Republican 
Member  of  the  Full  Committee. 

MEDIA  COVERAGE 

42.  The  committee  may  permit,  by  major- 
ity vote,  hearings  or  meetings  which  are 
open  to  the  public  to  be  covered  in  whole  or 
in  part  by  television,  radio  and  still  photog- 
raphy—or by  any  such  methods  of  coverage— 
in  accordance  with  Rule  XI  (3)  of  the  Rules 
of  the  House  of  Representatives;  Provided, 
that  the  Chairman  shall  determine,  in  his  or 
her  discretion,  the  number  of  television  and 
still  cameras  permitted  in  a  hearing  or  meet- 
ing room. 

LEGISLATIVE  AND  OVERSIGHT  .JURKSDICTION  OF 
THE  COMMITTEE  O.N  SCIENCE.  SPACE.  A.ND 
TECHNOLOCV 

"Rule  X.  Establishment  and  Jurisdiction  of 
Standing  Committees 

"The  Committees  and  Their  Jurisdiction. 

"1.  There  shall  be  in  the  House  the  follow- 
ing standing  committees,  each  of  which  shall 
have  the  jurisdiction  and  related  functions 
assigned  to  it  by  this  clause  and  clauses  2.  3. 
and  4;  and  all  bills,  resolutions,  and  other 
matters  relating  to  subjects  within  the  juris- 
diction of  any  standing  committee  as  listed 
in  this  clause  shall  (in  accordance  with  and 
subject  to  clause  5)  be  referred  to  such  com- 
mittees, as  follows: 

***** 

(r)  Committee  on  Science.  Space,  and 
Technology 

(1)  Astronautical  research  and  develop- 
ment, including  resources,  personnel,  equip- 
ment, and  facilities. 

(2)  National  Institute  of  Sundards  and 
Technology,  standardization  of  weights  and 
measures,  and  the  metric  system. 

(3)  National  Aeronautics  and  Space  Admin- 
istration. 

(4)  National  Space  Council. 

(5)  National  Science  Foundation. 

(6)  Outer  space,  including  exploration  and 
control  thereof. 

(7)  Science  Scholarships. 

(8)  Scientific  research,  development,  and 
demonstration,  and  projects  therefor. 

(9)  Civil  aviation  research  and  develop- 
ment. 

(10)  Environmental  research  and  develop- 
ment. 


(U)  All  energy  research,  development,  and 
demonstration,  and  projects  therefor,  and  all 
federally  owned  or  operated  nonmilitary  en- 
ergy laboratories. 

(12)  National  Weather  Service. 

In  addition  to  its  legislative  jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph (and  its  general  oversight  function 
under  clause  2(b)(1).  the  committee  shall 
have  the  special  oversight  function  provided 
for  in  clause  3(f)  with  respect  to  all  non- 
military  research  and  development. 

***** 
"Special  Oversight  Functions 

"3.  (fi  The  Committee  on  Science.  Space, 
and  Technology  shall  have  the  function  of 
reviewing  and  studying,  on  a  continuing 
basis,  all  laws,  programs,  and  Government 
activities  dealing  with  or  involving  non- 
military  research  and  development." 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  RULES  FOR  THE 
103D  CONGRESS 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MOAKLEY.  Mr.  Speaker,  pursuant  fo 
House  rule  XI.  clause  1.  I  am  submitting  for 
publication  in  the  Congressional  Record  the 
official  rules  of  the  Committee  on  Rules  for  the 
103d  Congress. 

These  rules  v^ere  adopted  at  the  commit- 
tee's January  6th  organizational  meeting. 
Rules  of  the  Committee  on  Rules 

Rule  XI.  1(a)(1)  of  the  House  of  Representa- 
tives provides: 

The  rules  of  the  House  are  the  rules  of  its 
committees  and  subcommittees  so  far  as  ap- 
plicable, except  that  a  motion  to  recess  from 
day  to  day  is  a  motion  of  high  privilege  in 
committees  and  subcommittees. 

Rule  XI.  2(a)  of  the  House  of  Representa- 
tives provides,  in  part: 

Each  standing  committee  of  the  House 
shall  adopt  written  rules  governing  its  proce- 
dure. 

In  accordance  with  the  foregoing,  the  Com- 
mittee on  Rules  adopted  the  following  Rules 
of  Procedure  on  January  6.  1993. 

RULE  1— APPLICABILITY  OF  HOUSE  RULES 

The  Rules  of  thfe  House  of  Representatives 
are  the  rules  of  the  Committee  on  Rules 
(hereafter  in  these  rules  referred  to  as  the 
"Committee")  so  far  as  applicable,  together 
with  the  rules  contained  herein. 

RULE  2— .SCHEDULI.NG  A.ND  NOTICE  OF  MEETI.NGS 

AND  HEARINGS 

Regular  meetings 

(a)(1)  The  Committee  shall  regularly  meet 

at  10:30  a.m.  on  Tuesday  of  each  week  when 

the  House  is  in  session. 

(2)  A  Tuesday  meeting  of  the  Committee 
may  be  dispensed  with  if.  in  the  judgment  of 
the  Chairman  of  the  Committee  (hereafter  in 
these  rules  referred  to  as  the  "Chair"),  there 
is  no  need  for  the  meeting. 

(3)  Additional  regular  meetings  and  hear- 
ings of  the  Committee  may  be  called  by  the 
Chair  or  by  the  filing  of  a  written  request, 
signed  by  a  majority  of  the  Members  of  the 
Committee,  with  the  Staff  Director  of  the 
Committee. 

Sotice  for  regular  meetings 
(b)  The  Chair  shall  notify  each  Member  of 
the  Committee  of  the  agenda  of  each  regular 
meeting  or  hearing  of  the   Committee   at 
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least  48  hours  before  the  time  of  the  meeting 
or  hearing  and  shall  provide  to  each  such 
Member,  at  least  24  hours  before  the  time  of 
each  regular  meeting  or  hearing- 
ID  for  each  bill  or  resolution  scheduled  on 
the  agenda  for  consideration  of  a  rule,  a  copy 
of  (A)  the  bill  or  resolution.  (B)  any  commit- 
tee reports  thereon,  and  (C)  any  letter  re- 
questing a  rule  for  the  bill  or  resolution:  and 
(2)  for  each  other  bill,  resolution,  report,  or 
other  matter  on  the  agenda,  a  copy  of  (A)  the 
bill,  resolution,  report,  or  materials  relating 
to  the  other  matter  in  question,  and  (B)  any 
report  on  the  bill,  resolution,  report,  or 
other  matter  made  by  any  subcommittee  of 
the  Committee. 

Emergency  meetings  and  hearings 
(c)(1)  The  Chair  may  call  an  emergency 
meeting  or  hearing  of  the  Committee  at  any 
time  on  any  measure  or  matter  which  the 
Chair  determines  to  be  of  an  emergency  na- 
ture: provided,  however,  that  the  Chair  has 
made  an  effort  to  consult  the  Ranking  Mi- 
nority Member. 

(2)  As  soon  as  possible  after  calling  an 
emergency  meeting  or  hearing  of  the  Com- 
mittee, the  Chair  shall  notify  each  Member 
of  the  Committee  of  the  time  and  location  of 
the  meeting  or  hearing  and  shall  particu- 
larly make  an  effort  to  consult  the  Ranking 
Minority  Member  of  the  Committee  or.  in 
such  Member's  absence,  the  next  ranking  mi- 
nority party  Members  of  the  Committee. 

(3)  To  the  extent  feasible,  the  notice  pro- 
vided under  paragraph  (2)  shall  include  the 
agenda  for  the  emergency  meeting  or  hear- 
ing and  copies  of  available  materials  which 
would  otherwise  have  been  provided  under 
subsection  (bi  if  the  emergency  meeting  or 
hearing  was  a  regular  meeting  or  hearing. 

RULE  J— MEETI.MO  PRIXEDURES 

In  general 
(a)(1)  Meetings  and  hearings  of  the  Com- 
mittee shall  be  called  to  order  and  presided 
over  by  the  Chair  or.  in  the  Chair's  absence, 
by  the  Ranking  Majority  Member  of  the 
Committee  present  as  Acting  Chair. 

(2)  Meetings  and  hearings  of  the  Commit- 
tee shall  be  open  to  the  public  unless  closed 
in  accordance  with  clause  2(k)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives, 

(3)  The  five-minute  rule  shall  be  observed 
in  the  interrogation  of  each  witness  before 
the  Committee  until  each  Member  of  the 
Committee  has  had  an  opportunity  to  ques- 
tion the  witness. 

(4)  When  a  recommendation  is  made  as  to 
the  kind  of  rule  which  should  be  granted  for 
consideration  of  a  bill  or  resolution,  a  copy 
of  the  language  recommended  shall  be  fur- 
nished to  each  Member  of  the  Committee  at 
the  beginning  of  the  Committee  meeting  at 
which  the  rule  is  to  be  considered  or  as  soon 
thereafter  as  the  proposed  language  becomes 
available. 

Voting 
(b)(1)  No  vote  may  be  conducted  on  any 
measure  or  motion  pending  before  the  Com- 
mittee unless  a  majority  of  the  Members  of 
the  Committee  is  actually  present,  except  as 
otherwise  specified  in  these  rules. 

(2)  A  roUcall  vote  of  the  Committee  shall 
be  provided  on  any  question  before  the  Com- 
mittee upon  the  request  of  any  Member  of 
the  Committee. 

(3)  A  record  of  the  vote  of  each  Member  of 
the  Committee  on  each  rollcall  vote  on  any 
matter  before  the  Committee  shall  be  avail- 
able for  public  inspection  at  the  offices  of 
the  Committee. 

(4)  The  Members  of  the  Committee,  or  one 
of  its  subcommittees,  present  at  a  meeting 
or  hearing  of  the  Committee  or  the  sub- 


committee, respectively,  may.  by  majority 
vote,  limit  the  duration  of  debate,  testi- 
mony, or  Committee  or  subcommittee  con- 
sideration with  respect  to  any  measure  or 
matter  before  the  Committee  or  subcommit- 
tee, respectively,  or  provide  for  such  debate, 
testimony,  or  consideration  to  end  at  a  time 
certain. 

Media  coverage  of  committee  and  subcommittee 
proceedings 

(c)(1)  The  Committee  and  each  of  its  sub- 
committees may  permit,  by  majority  vote 
for  each  day  of  an  open  meeting  or  hearing  of 
the  Committee  or  of  that  subcommittee,  re- 
spectively, the  coverage  of  that  meeting  or 
hearing,  in  whole  or  in  part,  by  television 
broadcast,  radio  broadcast,  or  still  photog- 
raphy. 

(2)  Any  media  coverage  under  this  sub- 
section shall  be  subject  to  all  the  require- 
ments and  limitations  set  forth  in  clause  3  of 
rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, and  the  provisions  of  subpara- 
graphs (1)  through  (13)  of  paragraph  (f)  of 
such  clause  are  hereby  incorporated  as  part 
of  the  rules  of  the  Committee  applicable  to 
such  coverage. 

Quorum 
(d)(1)  For  the  purpose  of  hearing  testimony 
on  requests  for  rules,  five  Members  of  the 
Committee  shall  constitute  a  quorum. 

(2)  For  the  purpose  of  hearing  and  taking 
testimony  on  measures  or  matters  of  origi- 
nal jurisdiction  before  the  Committee,  three 
Members  of  the  Committee  shall  constitute 
a  quorum. 

.SUBPOENAS  AND  O.^THS 

(e)(1)  Pursuant  to  clause  2(m)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives,  a 
subpoena  may  be  authorized  and  issued  by 
the  Committee  or  a  subcommittee  in  the 
conduct  of  any  investigation  or  series  of  in- 
vestigations or  activities,  only  when  author- 
ized by  a  majority  of  the  Members  voting,  a 
majority  being  present. 

(2i  The  Chair  may  authorize  and  issue  sub- 
poenas under  such  clause  during  any  period 
in  which  the  House  has  adjourned  for  a  pe- 
riod of  longer  than  three  days. 

(3)  Authorized  subpoenas  shall  be  signed  by 
the  Chair  or  by  any  Member  designated  by 
the  Committee,  and  may  be  served  by  any 
person  designated  by  the  Chair  or  such  Mem- 
ber. 

(4)  The  Chair,  or  any  Member  of  the  Com- 
mittee designated  by  the  Chair,  may  admin- 
ister oaths  to  witnesses  before  the  Commit- 
tee. 

GENERAL  OVERSIGHT  RESPONSIBILITY 

(f)(1)  The  Committee  shall  review  and 
study,  on  a  continuing  basis,  the  application, 
administration,  execution,  and  effectiveness 
of  those  laws,  or  parts  of  laws,  the  subject 
matter  of  which  is  within  its  jurisdiction. 

(2)  Upon  direction  of  the  Chair,  the  Com- 
mittee shall  meet  to  discuss  and  formulate 
oversight  plans  for  each  new  Congress,  as  de- 
scribed in  clause  2(b)(1)  of  rule  X  of  the  Rules 
of  the  House  of  Representatives. 

RULE  4— SUBCOMMITTEES 
Application  of  House  and  Committee  Rules 

(a)(1)  As  provided  by  clause  1(a)(2)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives, subcommittees  of  the  Committee  are  a 
part  of  the  Committee  and  are  subject  to  its 
authority  and  direction. 

(2)  Subcommittees  of  the  Committee  shall 
be  subject  (insofar  as  applicable)  to  the 
Rules  of  the  House  of  Representatives  and. 
except  as  provided  in  this  rule,  the  rules  of 
the  Committee. 


Establishment  and  Responsibilities  of 
Subcommittees 
(b)(1)  There  shall  be  two  subcommittees  of 
the  Committee  as  follows: 

(A)  Subcommittee  on  the  Legislative  Process, 
which  shall  have  general  responsibility  for 
measures  or  matters  related  to  relations  be- 
tween the  Congress  and  the  Executive 
Branch. 

(B)  Subcommittee  on  Rules  of  the  House. 
which  shall  have  general  responsibility  for 
measures  or  matters  related  to  relations  be- 
tween the  two  Houses  of  Congress,  relations 
between  the  Congress  and  the  Judiciary,  and 
internal  operations  of  the  House. 

In  addition,  each  such  subcommittee  shall 
have  specific  responsibility  for  such  other 
measures  or  matters  as  the  Chair  refers  to  it. 

(2)  Each  subcommittee  of  the  Committee 
shall  review  and  study,  on  a  continuing 
basis,  the  application,  administration,  exe- 
cution, and  effectiveness  of  those  laws,  or 
parts  of  laws,  the  subject  matter  of  which  is 
within  its  general  responsibility. 

Reference  of  Measures  and  Matters  to 
Subcommittees 

(c)(1)  In  view  of  the  unique  procedural  re- 
sponsibilities of  the  Committee — 

(A)  no  special  order  providing  for  the  con- 
sideration of  any  bill  or  resolution  shall  be 
referred  to  a  subcommittee  of  the  Commit- 
tee, and 

(B)  all  other  measures  or  matters  shall  be 
subject  to  consideration  by  the  full  Commit- 
tee except  for  those  measures  or  matters  re- 
ferred by  the  Chair  to  one  or  both  sub- 
committees of  the  Committee. 

(2)  The  Chair  may  refer  a  measure  or  mat- 
ter, which  is  within  the  general  responsibil- 
ity of  one  of  the  subcommittees  of  the  Com- 
mittee, jointly  or  exclusively  to  the  other 
subcommittee  of  the  Committee  where  the 
Chair  deems  it  appropriate. 

(3)  In  referring  any  measure  or  matter  to  a 
subcommittee,  the  Chair  may  specify  a  date 
by  which  the  subcommittee  shall  report 
thereon  to  the  Committee. 

(4)  The  Chair  or  the  Committee  by  motion 
may  discharge  a  subcommittee  from  consid- 
eration of  any  measure  or  matter  referred  to 
a  subcommittee  of  the  Committee. 

Composition  of  Subcommittees 
(d)  The  size  and  ratio  of  each  subcommit- 
tee shall  be  determined  by  the  Committee  at 
its  organizational  meeting  at  the  beginning 
of   each    Congress,    and    Members   shall    be 
elected  to  each  subcommittee,  and  to  the  po- 
sitions of  chairman  and   ranking  minority 
member    thereof,    in    accordance    with    the 
rules  of  the  respective  party  caucuses. 
Subcommittee  meetings  and  hearings 
(e)(1)  E^ch  subcommittee  of  the  Commit- 
tee is  authorized  to  meet,  hold  hearings,  re- 
ceive testimony,  mark  up  legislation,  and  re- 
port to  the  full  Committee  on  any  measure 
or  matter  referred  to  it. 

(2)  No  subcommittee  of  the  Committee 
may.  without  the  Chair's  approval,  meet  or 
hold  a  hearing  at  the  same  time  as  a  meeting 
or  hearing  of  the  full  Committee  is  being 
held. 

(3)  The  chairman  of  each  subcommittee 
shall  schedule  meetings  and  hearings  of  the 
subcommittee  only  after  consultation  with 
the  Chair. 

(4)  A  Member  of  the  Committee  who  is  not 
a  Member  of  a  particular  subcommittee  of 
the  Committee  may  sit  with  the  subcommit- 
tee during  any  of  its  meetings  and  hearings, 
but  shall  not  have  authority  to  vote,  cannot 
be  counted  for  a  quorum,  and  cannot  raise  a 
point  of  order  at  the  meeting  or  hearing. 
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Quorum 
(f)(1)  For  the  purpose  of  taking  testimony. 
two  Members  of  the  subcommittee  shall  con- 
stitute a  quorum. 

(2)  For  all  other  purposes,  a  quorum  shall 
consist  of  a  majority  of  the  Members  of  a 
subcommittee,  except  as  otherwise  specified 
in  these  rules. 

(3)  Any  vacancy  in  the  membership  of  a 
subcommittee  shall  not  affect  the  power  of 
the  remaining  Members  to  execute  the  func- 
tions of  the  subcommittee. 

Records 
(g)  Each  subcommittee  of  the  Committee 
shall  provide  the  full  Committee  with  copies 
of  such  records  of  votes  taken  in  the  sub- 
committee and  such  other  records  with  re- 
spect to  the  subcommittee  as  the  Chair 
deems  necessary  for  the  Committee  to  com- 
ply with  all  rules  and  regulations  of  the 
House. 

RULE  5— BUDGET  AND  TRAVEL 

Budget 
(a)  The  Chair,  in  consultation  with  other 
Members  of  the  Committee,  shall  prepare  for 
each  session  of  Congress  a  budget  providing 
amounts  for  staff,  necessary  travel,  inves- 
tigation, and  other  expenses  of  the  Commit- 
tee and  its  subcommittees. 

Travel 
(b)(1)  The  Chair  may  authorize  travel  for 
any  Member  and  any  staff  member  of  the 
Committee  in  connection  with  activities  or 
subject  matters  under  the  general  jurisdic- 
tion of  the  Committee.  Before  such  author- 
ization Is  granted,  there  shall  be  submitted 
to  the  Chair  in  writing  the  following: 

(A)  The  purpose  of  the  travel. 

(B)  The  dates  during  which  the  travel  is  to 
occur. 

(C)  The  names  of  the  States  or  countries  to 
be  visited  and  the  length  of  time  to  be  spent 
in  each. 

(D)  The  names  of  Members  and  staff  of  the 
Committee  for  whom  the  authorization  is 
sought. 

(2)  Members  and  staff  of  the  Committee 
shall  make  a  written  report  to  the  Chair  on 
any  travel  they  have  conducted  under  this 
subsection,  including  a  description  of  their 
Itinerary,  expenses,  and  activities,  and  of 
pertinent  information  gained  as  a  result  of 
such  travel. 

(3)  Members  and  sUff  of  the  Committee 
performing  authorized  travel  on  official  busi- 
ness shall  be  governed  by  applicable  laws, 
resolutions,  and  regulations  of  the  House  and 
of  the  Committee  on  House  Administration. 

RULE  6 — STAFF 
In  general 

(a)(1)  Except  as  otherwise  provided  in  this 
rule,  a  Staff  Director  of  the  Committee,  pro- 
fessional and  clerical  staff  of  the  Committee, 
and  investigating  staff  of  the  Committee 
compensated  from  funds  provided  by  any  ex- 
pense resolution,  shall  be  appointed,  and 
may  be  removed,  by  the  Chair  and  shall  work 
under  the  general  supervision  and  direction 
of  the  Chair. 

(2)  Except  for  any  staff  appointed  by  the 
Ranking  Minority  Party  Member  of  a  sub- 
committee (Pursuant  to  subsection  [c])  or  by 
any  other  minority  party  Member  of  the 
Committee  (pursuant  to  subsection  [b]).  all 
professional  and  clerical  staff  provided  to 
the  minority  party  Members  of  the  Commit- 
tee under  paragraphs  (a)(2)  and  (b)(2).  respec- 
tively, of  clause  6  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives,  shall  be  ap- 
pointed, and  may  be  removed,  by  the  Rank- 
ing Minority  Member  of  the  Committee  and 
shall  work  under  the  general  supervision  and 
direction  of  such  Member. 
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Associate  staff 
(b)  Each  Member  of  the  Committee  is  au- 
thorized to  designate  one  person,  whom  the 
Chair  shall  appoint  to  the  sUff  of  the  Com- 
mittee and  who  shall  work  under  the  general 
supervision  and  direction  of  the  Member. 
The  type  of  staff  to  which  such  a  person  is 
appointed  shall  be  determined  by  the  Chair, 
in  the  case  of  a  person  recommended  by  a 
majority  party  Member,  and  shall  be  deter- 
mined by  the  Ranking  Minority  Member  of 
the  Committee,  in  the  case  of  a  person  rec- 
ommended by  a  minority  party  Member. 
Subcommittee  staff 
(c)(1)  The  chairman  and  ranking  minority 
member  of  each  subcommittee  of  the  Com- 
mittee are  each  authorized  to  designate  one 
person,  whom  the  Chair  shall  appoint  to  the 
professional  staff  of  the  Committee  and  who 
shall  work  under  the  general  supervision  and 
direction  of  the  chairman  or  the  ranking  mi- 
nority member,  respectively,  of  the  sub- 
committee. 

(2)  The  Chair  may  assign  investigating 
staff  of  the  Committee  compensated  from 
funds  provided  by  any  expense  resolution  to 
assist  in  work  of  a  subcommittee  of  the  Com- 
mittee to  the  extent  the  Chair  determines  it 
to  be  appropriate,  and  any  such  staff  to  the 
extent  so  assigned  shall  work  under  the  gen- 
eral supervision  and  direction  of  the  chair- 
man of  the  subcommittee. 

Compensation  of  staff 
(d)(1)  Subject  to  paragraph  (2).  the  Chair 
shall  fix  the  compensation  of  all  profes- 
sional, clerical,  and  investigative  staff  of  the 
Committee,  as  provided  by  clause  6(c)  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives. 

(2)  Compensation  paid  to  associate  staff 
appointed  under  subsection  (b)  shall  not  ex- 
ceed 75  per  centum  of  the  maximum  estab- 
lished in  clause  6(c)  of  Rule  XI  of  the  Rules 
of  the  House  of  Representatives. 
Certification  of  staff 
(e)(1)  To  the  extent  any  staff  member  of 
the  Committee  or  any  of  its  subcommittees 
does  not  work  under  the  supervision  and  di- 
rection of  the  Chair,  the  Member  of  the  Com- 
mittee who  supervises  and  directs  the  staff 
member's  work  shall  file  with  the  Staff  Di- 
rector of  the  Committee  (not  later  than  the 
tenth  day  of  each  month)  a  certification  re- 
garding the  staff  member's  work  for  that 
Member  for  the  preceding  calendar  month. 

(2)  The  certification  required  by  paragraph 
(1)  shall  be  in  such  form  as  the  Chair  may 
prescribe,  shall  identify  each  staff  member 
by  name,  and  shall  state  that  the  work  en- 
gaged in  by  the  staff  member  and  the  duties 
assigned  to  the  staff  member  for  the  Member 
of  the  Committee  with  respect  to  the  month 
in  question  met  the  requirements  of  clause  6 
of  rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives. 

(3)  Any  certification  of  staff  of  the  Com- 
mittee, or  any  of  its  subcommittees,  made 
by  the  Chair  in  compliance  with  any  provi- 
sion of  law  or  regulation  shall  be  made  (A) 
on  the  basis  of  the  certifications  filed  under 
paragraph  d)  to  the  extent  the  staff  is  not 
under  the  Chair's  supervision  and  direction, 
and  (B)  on  his  own  responsibility  to  the  ex- 
tent the  staff  is  under  the  Chair's  super- 
vision and  direction. 

RULE  7— COM.MITTEE  ADMINISTRATION 

Reporting 

(a)  Whenever  the  Committee  authorizes 
the  favorable  reporting  of  a  bill  or  resolution 
from  the  Committee — 

(1)  the  Chair  or  Acting  Chair  shall  report  it 
to  the  House  or  designate  a  Member  of  the 
Committee  to  do  so.  and 


(2)  in  the  case  of  a  bill  or  resolution  in 
which  the  Committee  has  original  jurisdic- 
tion, the  Chair  shall  allow,  to  the  extent 
that  the  anticipated  floor  schedule  permits, 
any  Member  of  the  Committee  a  reasonable 
amount  of  time  to  submit  views  for  inclusion 
in  the  Committee  report  on  the  bill  or  reso- 
lution. 

Any  such  report  shall  conuin  all  matters  re- 
quired by  the  Rules  of  the  House  of  Rep- 
resentatives (or  by  any  provision  of  law  en- 
acted as  an  exercise  of  the  rulemaking  power 
of  the  House)  and  such  other  information  as 
the  Chair  deems  appropriate. 
Records 
(b)(1)  There  shall  be  a  transcript  made  of 
each  regular  meeting  and  hearing  of  the 
Committee,  and  the  transcript  may  be  print- 
ed if  the  Chair  decides  it  is  appropriate  or  if 
a  majority  of  the  Members  of  the  Committee 
requests  such  printing. 

(2)  The  minutes  of  each  executive  meeting 
of  the  Committee  shall  be  available  to  all 
Members  of  the  House  of  Representatives  in 
compliance  with  clause  2(e)(2)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives. 

(3)  The  Committee  shall  keep  a  record  of 
all  actions  of  the  Committee  and  of  its  sub- 
committees. The  record  shall  contain  all  in- 
formation required  by  clause  2(e)(1)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives and  shall  be  available  for  public  inspec- 
tion at  reasonable  times  in  the  offices  of  the 
Committee. 

(4)  The  records  of  the  Committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  for  public  use  in 
accordance  with  rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  Chairman 
shall  notify  the  Ranking  Minority  Member 
of  any  decision,  pursuant  to  clause  3ib)(3)  or 
clause  4(b)  of  the  rule,  to  withhold  a  record 
otherwise  available,  and  the  matter  shall  be 
presented  to  the  Committee  for  a  determina- 
tion on  written  request  of  any  Member  of  the 
Committee. 

Calendars 
(c)(1)  The  Committee  shall  maintain  a 
Committee  Calendar,  which  shall  include  all 
bills,  resolutions,  and  other  matters  referred 
to  or  reported  by  the  Committee  and  all 
bills,  resolutions,  and  other  matters  reported 
by  any  other  Committee  on  which  a  rule  has 
been  granted  or  formally  requested,  and  such 
other  matters  as  the  Chair  shall  direct.  The 
Calendar  shall  be  published  periodically,  but 
in  no  case  less  often  than  once  in  each  ses- 
sion of  Congress. 

(2)  The  staff  of  the  Committee  shall  furnish 
each  Member  of  the  Committee  with  a  list  of 
all  bills  or  resolutions  (A)  reported  from  the 
Committee  but  not  yet  considered  by  the 
House,  and  (B)  on  which  a  rule  has  been  for- 
mally requested  but  not  yet  granted.  The  list 
shall  be  updated  each  week  when  the  House 
is  in  session. 

(3)  For  purposes  of  paragraphs  (1)  and  (2).  a 
rule  is  considered  as  formally  requested 
when  the  Chairman  of  a  committee  which 
has  reported  a  bill  or  resolution  (or  a  Mem- 
ber of  such  committee  authorized  to  act  on 
the  Chairman's  behalf)  (A)  has  requested,  in 
writing  to  the  Chair,  that  a  hearing  be 
scheduled  on  a  rule  for  the  consideration  of 
the  bill  or  resolution,  and  (B)  has  supplied 
the  Committee  with  an  adequate  number  of 
copies  of  the  bill  or  resolution,  as  reported, 
together  with  the  final  printed  committee 
report  thereon. 

Other  procedures 
(d)  The  Chair  may  establish  such  other 
Committee  procedures  and  take  such  actions 
as  may  be  necessary  to  carry  out  these  rules 
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or  to  facilitate  the  effective  operation  of  the 
Committee  and  its  subcommittees. 

RULE  8— AMENDMENTS  TO  COMMITTEE  RULES 

The  rules  of  the  Committee  may  be  modi- 
fied, amended  or  repealed,  but  only  if  written 
notice  of  the  proposed  change  has  been  pro- 
vided to  each  such  Member  at  least  48  hours 
before  the  time  of  the  meeting-  at  which  the 
vote  on  the  change  occurs. 

CLAUSE  3  OF  RULE  XI  OF  THE  RULES  OF  THE 
HOUSE  OF  REPRESENTATIVES 

Broadcasting  of  committee  hearings 
3.  (a>  It  is  the  purpose  of  this  clause  to  pro- 
vide a  means,  in  conformity  with  acceptable 
standards  of  dignity,  propriety,  and  deco- 
rum, by  which  committee  hearings,  or  com- 
mittee meetings,  which  are  open  to  the  pub- 
lic may  be  covered,  by  television  broadcast, 
radio  broadcast,  and  still  photography,  or  by 
any  of  such  methods  of  coverage— 

(1)  for  the  education,  enlightenment,  and 
information  of  the  general  public,  on  the 
basis  of  accurate  and  impartial  news  cov- 
erage, regarding  the  operations,  procedures, 
and  practices  of  the  House  as  a  legislative 
and  representative  body  and  regarding  the 
measures,  public  issues,  and  other  matters 
before  the  House  and  its  committees,  the 
consideration  thereof,  and  the  action  taken 
thereon;  and 

(2)  for  the  development  of  the  perspective 
and  understanding  of  the  general  public  with 
respect  to  the  role  and  function  of  the  House 
under  the  Constitution  of  the  United  States 
as  an  organ  of  the  Federal  Government. 

(b)  In  addition,  it  is  the  intent  of  this 
clause  that  radio  and  television  tapes  and 
television  film  of  any  coverage  under  this 
clause  shall  not  be  used,  or  made  available 
for  use.  as  partisan  political  campaign  mate- 
rial to  promote  or  oppose  the  candidacy  of 
any  person  for  elective  public  office. 

(c)  It  is.  further,  the  intent  of  this  clause 
that  the  general  conduct  of  each  meeting 
(whether  of  a  hearing  or  otherwise i  covered, 
under  authority  of  this  clause,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, or  by  any  of  such  methods  of  cov- 
erage, and  the  personal  behavior  of  the  com- 
mittee Members  and  staff,  other  Government 
officials  and  personnel,  witnesses,  television, 
radio,  and  press  media  personnel,  and  the 
general  public  at  the  hearing  or  other  meet- 
ing shall  be  in  strict  conformity  with  and  ob- 
servance of  the  acceptable  standards  of  dig- 
nity, propriety,  courtesy,  and  decorum  tradi- 
tionally observed  by  the  House  in  its  oper- 
ations and  shall  not  be  such  as  to — 

(1)  distort  the  objects  and  purposes  of  the 
hearing  or  other  meeting  or  the  activities  of 
committee  Members  in  connection  with  that 
hearing  or  meeting  or  in  connection  with  the 
general  work  of  the  committee  of  the  House: 
or 

(2)  cast  discredit  or  dishonor  on  the  House, 
the  committee,  or  any  Member  or  bring  the 
House,  the  committee,  or  any  Member  into 
disrepute. 

(d)  The  coverage  of  committee  hearings 
and  meetings  by  television  broadcast,  radio 
broadcast,  or  still  photography  is  a  privilege 
made  available  by  the  House  and  shall  be 
permitted  and  conducted  only  in  strict  con- 
formity with  the  purposes,  provisions,  and 
requirements  of  this  clause. 

(e)  Whenever  any  hearing  or  meeting  con- 
ducted by  any  committee  of  the  House  is 
open  to  the  public,  that  committee  may  per- 
mit, by  majority  vote  of  the  committee,  that 
hearing  or  meeting  to  be  covered,  in  whole  or 
in  part,  by  television  broadcast,  radio  broad- 
cast, and  still  photography,  or  by  any  of  such 
methods  of  coverage,  but  only  under  such 


written  rules  as  the  committee  may  adopt  in 
accordance  with  the  purposes,  provisions, 
and  requirements  of  this  clause.  Provided, 
however,  Elach  committee  or  subcommittee 
Chairman  shall  determine,  in  his  discretion, 
the  number  of  television  and  still  cameras 
permitted  in  a  hearing  or  meeting  room. 

If)  The  written  rules  which  may  be  adopted 
by  a  committee  under  paragraph  (ei  of  this 
clause  shall  contain  provisions  to  the  follow- 
ing effect: 

(1»  If  the  television  or  radio  coverage  of  the 
hearing  or  meeting  is  to  be  presented  to  the 
public  as  live  coverage,  that  coverage  shall 
be  conducted  and  presented  without  commer- 
cial sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio  or 
television,  is  being  conducted.  At  the  request 
of  any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off.  This  subparagraph  is  supplementary  to 
clause  2(k)(5)  of  this  rule,  relating  to  the  pro- 
tection of  the  rights  of  witnesses. 

i3)  The  allocation  among  the  television 
media  of  the  positions  of  the  number  of  tele- 
vision cameras  permitted  by  a  committee  or 
subcommittee  Chairman  in  a  hearing  or 
meeting  room  shall  be  in  accordance  with 
fair  and  equitable  procedures  devised  by  the 
Executive  Committee  of  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

(4)  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  member  of  the  committee  or  the  vis- 
ibility of  that  witness  and  that  Member  to 
each  other. 

(5)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  obstruct  unnecessarily  the  cov- 
erage of  the  hearing  or  meeting  by  the  other 
media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in.  or  removed  from,  the  hearing  or 
meeting  room  while  the  committee  is  in  ses- 
sion. 

(7)  Floodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  provide 
adequate  television  coverage  of  the  hearing 
or  meeting  at  the  then  current  state  of  the 
art  of  television  coverage. 

(8)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  a  committee  or 
subcommittee  Chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
photographers  from  Associated  Press  Photos 
and  United  Press  International  News- 
pictures.  If  requests  are  made  by  more  of  the 
media  than  will  be  permitted  by  a  commit- 
tee or  subcommittee  Chairman  for  coverage 
of  the  hearing  or  meeting  by  still  photog- 
raphy, that  coverage  shall  be  made  on  the 
basis  of  a  fair  and  equitable  pool  arrange- 
ment devised  by  the  Standing  Committee  of 
Press  Photographers. 

(9)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  Members  of  the  committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 


sarily the  coverage  of  the  hearing  by  the 
other  media. 

(U)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

The  rule  permitting  broadcasting  of  com- 
mittee hearings  was  contained  in  section 
116(b)  of  the  Legislative  Reorganization  Act 
of  1970  (84  Stat.  1140)  and  became  part  of  the 
rules  on  January  22.  1971  (H.  Res.  5.  92nd  Con- 
gress, p.  144).  On  July  22.  1974  (H.  Res.  1107. 
93rd  Congress,  p.  24447).  the  rule  was  amend- 
ed to  permit  committees  to  adopt  rules  al- 
lowing coverage  of  committee  meetings  as 
well  as  hearings. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bereuter.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fish  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to 
cost  $1,357. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BEREUTER)  and  to  include 
extraneous  matter:) 

Mrs.  MORELLA. 

Mr.  McDade. 

Mr.  Solomon  in  five  instances. 
Mr.  Skeen. 
Mr.  Hyde. 

Mr.  Shaw  in  two  instances. 
Mr.  Oilman  in  two  instances. 
Mr.  Emerson. 
Mr.  Moorhead. 

Mr.  Taylor  of  North  Carolina. 
Mr.    Burton   of  Indiana  in   two   in- 
stances. 
Mrs.  Bentley. 
Mr.  Crane. 

Mr.  DORNAN. 

Mr.  Roth. 

Mr.  GINGRICH. 

Mr.  Clinger. 

Mrs.  Johnson  of  Connecticut. 

(The  following  Members  (at  the  re- 
quest of  Mr.  COPPERSMITH)  and  to  in- 
clude extraneous  matter:) 

Ms.  PELOSI. 

Mr.  Mann. 

Mr.   Andrews   6{  Texas   in   two   in- 
stances. 
Mr.  Boucher. 


Ms.  Kaptur. 

Mr.  Hamilton. 

Mr.  BONiOR. 

Mr.  TOWNS. 

Mr.  Jacobs  in  two  instances. 

Mr.  Stokes. 

Mr.  Waxman. 

Mr.  Stark. 

Mr.  Darden. 

Ms.  Slaughter. 


Mr.  TORRICELLI. 

Mr.  Foglietta. 
Mr.  Hochbrueckner. 
Mr.  Skelton. 
Mr.  Dincell. 
Mr.  Sangmeister. 

Mr.  CONYERS. 

Mr.  Studds  in  two  instances. 
Mr.  MORAN  in  two  instances. 
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Mr.  ROHRABACHER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  31  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  today,  February 
4,  1993,  at  12  noon. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Reports  of  various  House  committees  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  them  durine  the 

to  the  second  quarter  consolidated  report  of  expenditures  for  foreign  travel  authorized  by  the  Speaker  as  well  aTthe  S 
'infhoH.f.  fv  t'h°"'<.°''''r''  'T''  °'  '°'''^"  currencies  and  U.S.  dollars  utilized  in  connection  with  offtci^ foreign  travel 
authorized  by  the  Senate,  and  various  reports  for  expenditures  made  in  connection  with  official  foreign  travel  by  S 
oellaneous  groups  m  1992  are  as  follows:  iuicigu  Liavei  oy  mis- 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  AGRICULTURE.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR  I  AND  JUNE  30.  1992 


Date 

(iiutilry 

Per  item ' 

Transportation 

Other  purposes 

Total 

Name  of  Member  or  empioiee 

Arrival       Departure 

US  dollar 
Foreign  cur-      eQuivalent 
rency          or  U  S  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
rency' 

U  S  dollar 
foreign  cur-      equivalent 
rency          or  US  cur- 
rer)cy' 

Foreign  cur- 
rency 

US  dmitr 
eguiviM 
or  US  cur- 
rency' 

Hon  E  Oe  la  Garza    

6/15              b/16 

Me»co  . 

917  20 

917  20 

Committee  total     

917  20 

- 

917  20 

'It  foreign  currency  is  used,  enter  US  dollar  eguivaleni;  it  US  cutrency  rs  used,  enter  amount  eipended 

E  de  la  GAK2A.  Chairman.  Nov  7.  1992. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  APPROPRIATIONS.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30.  1992 

Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  U  S  cur- 
rency' 


Hon  Bill  Aleiandef  ,...,; 

Hon  Bill  Loviery 

Hon  Neal  Smith 

Commercial  air  transportatita 
Hon  Charles  Wilson  , 

Commercial  air  transportaliM  ' 
Hon  franli  Wolf  _ 


US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-  rency  or  U S  Cur- 

rency' rency' 


9/10 
9/4 
9/2 
VI 


9/12 
9/9 
9/7 
9/9 


Commercial  air  transxlatioti  . 
)ohn  Bla/ey       

Commercial  air  transportation 
Deiacroii  Davis      


Commercial  air  transportation 
Robert  V  Davis  


9/« 

9/11 

8/30 
8/21 

8/31 
9« 

9/4 

8/18 

8/20 

8/21 

8/24 

8/24 

8/25 

8/26 

8/27 

8/28 

8/29 

8/30 

9/3 

Commercial  air  transxrtalion 

James  KuIiIioksIii  _ 


Commercial  air  transportation 

Mark  Murray 

Commercial  air  transportation  . 
Terry  Peel    

Commercial  air  transportation 
Terry  Peel  

Commercial  air  transportation 
Jolin  Plashal  

Military  air  transportation  

)ohn  Plaslial 


8/28 
8/31 
9/2 

'me 

8/17 
8/28 

9/io 

"m"' 

7/13 
8/30 


8/31 
9/2 
9/4 

8/17 
8/28 
8/30 

mi 

7/13 
7/15 

9/4 

W 


Commercial  air  transportation  1; ....;. 

Hon  Jolrn  Murtha  '.., 

Military  air  transportation 

Committee  total      

Appropriations,  surveys  and  rnvestigations  staff 

Henry  Avalos  , .. 


8/18 

8/20 

8/21 

8/24 

8/24 

8/25 

8/26 

8/27 

8/28 

8/29 

8/30 

9/3 

8/1 


8/2 


Nicaragua   ... 

England  

Belgium  

Spain  , 

England  

Germany  

Yugoslavia  „ 

Taiwan 

Turtiey     ....... 

Bahrain  

Oman    

Diego  Gercia  . 
Hong  ttong  .... 
South  Korea  .. 

Russia    

Lithurania  

Poland  

Japan  

Cliina ._ 

Hong  Noni  .._ 

Nicaragua 

Ireland  

England  

Russia  _.„ 

Ciaitijll." 

Turliey  ;.. 

Babrain , 

Oman  '. 

Diego  Garcia  _ 
Hong  Hong  ...„ 
South  ttprea  ... 

CfOatU  .Z^Z., 


US  dollar 
Foreign  cur-      equivalent 
rency         or  U  S  Cur- 
rency' 


450  00 
1.735  00 


7/5 


7/17      Switierland  . 


1,71900 
(') 

iiioi  I'ZZZ  '"II~ 

vn^  ■:==:::.  .....':^* 

S3G0M 

87.00 ___ 

254  OO    ...._ „■... 

isnm :::: .":  „ 

•- *MIM 

39200 

732  00     „....,     

179  00 

66.00     _ ■ 

582  00 _ ■ 

1.140  00      

4.U(.M 

1.0OO.00 ...„. 

500.00 

500.00 

— .-- •  ~-        531IJQ 

""Trim  '~~'~Z~  ZZZ"" 

424.00    „_.......    

tMOX 

450,00    ...._.    ...._, 

.        Ui9J0 

1.50000 

580.00    

3.413JC 

1.400.00    _ 

•    5J56.W 

125.00    _ 

4J00JI0 

392.00    „ ,....„.,    ...- 

732.00    .._ 

17900      :.,....;...  ■_..., 

66  00     .._..    _: 

58200 . 

I.14O.00    

4.KIM 

125,00    

4.50000 

23.548  00  54.385  26 

2.03125    3.26800 


4-...^.. 


2  169  00 
1.735.00 

22400 

3.26980 

2.77600 

6.560  00 

87  00 

254  00 

2  214  30 

2  979  00 

4,04100 

392  00 

732  00 

179  00 

66  00 

582  00 

1.140  00 

4.168  00 

1.000  00 

500  00 

500  00 

5.91700 

2.257  00 

424  00 

2.640  06 

450  00 

1,71900 

1.500  00 

580  00 

3.41300 

1400.00 

5.55610 

125  00 

4.500  00 

39200 

732.00 

179  00 

66  00 

58200 

1,140  00 

4.16800 

125  00 

4.500  00 


77.933  26 


4250 


5.341  75 


2068 


CONGRESSIONAL  RECORD— HOUSE 


February  3,  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  APPROPRIATIONS,  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  I  AND  SEPT  30, 

1992— Continued 


Date 

Per  diem ' 

IransDonation 

Otner  purposes 

Tola 

1 

Namj  ol  Hemtm  ot  employee 

Anwal 

Departure 

'^'""^l                        Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

us  dollar 
enutvaient 
or  U  S  cur- 
rency' 

US  dollar 
Foreign  Cur-      eouivalent 
rency          or  US  cur- 
rency' 

Foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  U  S  cur- 
rency' 

Roger  T  Caslonguay        „ 

7/26 

7/5 

7/5 

7/5 

8/31 

9« 

a/10 

Ml 

Hi 

7/12 

7/12 

V31 

Hi 

9/7 

8/31 

9/5 

V7 

7/5 

7/26 

V27 

8/31 

9/2 

8/10 

7/5 

7/29 

7/17 

7/17 

7/17 

9/5 

9rt 

8/12 

9rt 

in 

7/16 
7/16 
9/5 

V7 

in 

9/5 

in 

9fl 

7/17 

7/28 

8/31 

9/2 

9/4 

8/12 

7/17 

Canada 
Switnnand 

405  25 

2.03125 

203125 

1.981  75 

1.193  25 

765  50 

35150 

1,193  25 

930  50 

510  OO 

51000 

1,19325 

564  75 

435  75 

1,193  25 

688  50 

448  25 

1,981  75 

405  25 

713  50 

46125 

328  00 

35150 

2,031  25 

24,731  00 

:  :vii-' 

338  88 
3,268  00 
3  268  00 
3,26800 
2.71155 

i.2if306 
2.112.55 

60  07 
53  53 
6063 
9531 

- urn 

4510 

20  30 

11331 

804  20 
5  352  78 

Cerjia  I  Cougriiin _„    _ 

fcilhony  J  GaOnel 

Suntienand 
Swilnrtand 

Germany  

Portugal 

Colombi*  ... 
Germani  .... 
Spam  

..„.-..._. 

,,„^;.. 

5,359  88 
5,345  06 
4  031  78 

Norman  H  CarSner        _ 

765  50 

William  P  Haynes.  Ir    

lostlih  J  Hamnlii „ 

■_    —    

1.665  00 

4.066  80 

930  50 

Dennis  K  lull    „.. 

Korea  

Korea  

Germanj  .... 

Portugal 

England 

German 

Soain  „. 

. — ..^ _....    — .... 

2.94938 
3.04817 
M7I55 

3  504  48 

ImR   llnmt 

:  ■•■■ •■■--■ 

3  578  47 

Rooert  M  Peane.  Jr. 

5  281  11 

. 

564  75 

Thomas  R  Reillj 

......    ............ 

3.20)00 

447  78 

5.47019 

1.27300 

3  268  00 

17  45860 

....     _.;.        m» 

.- 11170 

90  91 

269  66 

435  75 
4  857  35 

;                                                    ■          '    " 

688  50 

Philip  P  Rinman _ _... 

England 

SmtiettMd. 

Canada  

Russia  ...... 

._.-..._,_ .......    ...,^ 

448  25 
5  302  45 

943  94 

R  W  vaodergnft.  Jr 

6453  35 

UlhuaMa  .... 
Polaitf 

46125 
328  00 

Cotonka  . 
Suntattand 

■ 

■^             jijjjjj 

1  665  00 

HC  Young 

89  36 

137191 

S388  6] 

Committee  total 

n, 564  51 

'  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US,  dollar  equivalent:  it  US  currency  is  used,  enter  amount  eipended 

'Militarv  air  transportation 


lAMIE  WHinEN,  Chairman,  Oct  31,  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  ARMED  SERVICES.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BEIWEEN  JULY  1  AND  SEPT.  30,  1992 


Date 


Per  diem ' 


Transpoflation 


Other  purposes 


Total 


Name  ot  MemOer  or  employee 


Arrival       Departure 


Coontr? 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
eguivaleni 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency ' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Visit  to  England,  Belgium,  Germany.  Italy.  Greece, 
and  Spam.  Aug  19-29,  1992 
Moo  Patncia  Scnroeder  


Commercial  transportation  , 
Alma  B  Moore      


Cominercial  Iraiupoitatioii 
Sluait  J  KDimani .... 


Commercial  transportation 
Visit  to  England  Sept  4-9,  1992 

Hon  miliam  L  Dicliinson  

Hon  Floyd  Spence  

Hon  RoOeit  W  Davis       .... 

Hon  Rotierl  K  Dornan  

Peier  H  SteHes       .. 

Douglas  H  Necessary - 

Andrm  K.  Ellis    

Committee  total  


8/19 

8/21 

England 

V21 

till 

Belgium 

1/22 

8/25 

Germanir 

V25 

8/26 

Italy    ,,.. 

8/26 

8/28 
8/29 

Greece  ... 

V28 

Spam   ... 

tm 

""""jfil 

England" 

Kl 

8/22 

Belgium 

»22 

8/25 

Germany 

8/25 

8/26 

Italy    

mi 

8/28 

Greece  .. 

8/28 

8/29 

Spain    .. 

8/19 

8/21 

England 

8/21 

8/22 

Belgium 

mi 

8/25 

Germany 

8/25 

8/26 

Italy 

8/26 

8/28 

Greece 

8/28 

8/29 

Spam    ., 

yt 

m 

England 

m 

9/9 

England 

9/4 

9/9 

England 

9/4 

9/9 

England 

9/4 

9/9 

England 

9/4 

m 

England 

9/4 

9/9 

England 

598  00 
349  50 
528  00 
268  00 
274  00 
29100 

59800 
34950 
528  00 
268  00 
27400 
291.00 

598  00 
319  50 
528  00 
268  00 
274  00 
29100 


1,735  00 
1,735  00 
1,735  00 
1,735  00 
1.735  00 
1,735  00 
1,735  00 


$1».W 


5.83600 


5,836  00 


598  00 
349  50 
528  00 
268  00 
274  00 
29100 

5.836  00 
598  00 
349  50 
528  00 
268  00 
274  00 
29100 

5.836  00 
598  00 
349  50 
528  OC 
268  00 
27100 
29100 

5,836  00 

1,735  00 
1,735  00 
1,735  00 
1,735  00 
1.735  00 
1,735  00 
1,735  00 


19,070  50 


17  508  00 


36,578  50 


>  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  eipended 


LES  ASPIN,  Chairman,  Oct  20,  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND  SEPT  30,  1992 

Dale 


Name  of  Member  or  employee 


Arrival       Departure 


CoiMtiy 


Hon  Carroll  HuDbard 


9/4  9/9        England 


Per  diem ' 

Transportation 

Other  purposes 

Total 

US  dollar 
Foreign  cur-      equivalent 
rency         or  US  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency' 

1  735  00 

(>l 

1,735  00 

February  3,  1993 


CONGRESSIONAL  RECORD— HOUSE 


2069 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND  SEPT,  30,  1992 — Continued 


Date 


Per  diem ' 


Name  ot  Member  or  employee 


Arrival       Departure 


Transportation 


Other  purposes 


Total 


Country 


Foreign  cur- 
rency 


Committee  total 


US  dollar 
eouivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


US  dollar 

Foreign  cur- 

equnralent 

rency 

or  US  cur- 

rency' 

US  dollar 
Foreign  Cur-      equivalent 
rency  or  U  S  cur- 

rency' 


1,735  00 


1.73500 


'  Per  diem  constitutes  lodging  and  meals  '  ~ ■ 

'H  foreign  currency  is  used,  enter  US,  dollar  equivalent,  it  US,  currency  is  used,  enter  amount  eipended 
'  Military  transportation 

HENRY  G0N2AIEZ.  Sept  24,  1992 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  ENERGY  AND  COMMERCE.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN 


30,  1992 


JULY  1  AND  SEPT 


Date 


Per  diem ' 


Name  of  Member  or  employee 


Arrival       Departure 


Transportation 


Other  purposes 


Total 


Country 


Foreign  cur- 
rency 


David  Finnegan  

Commercial  airfare  , 
Mary-Moore  Hamrick  

Commercial  airfare  . 
lanet  Potts        


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


Commercial  airfare  , 

Iim  Westmoreland    

Registration  lee   

Conference  fee    

Commercial  airfare  . 

Committee  total 


7/13 

■7/1 
7/5 

7/1 
7/5 

7/19 


7/18      Swit/erland 


US  dollar 
equnralent 
or  US  cur- 
rency' 


US  dollar 
Foreign  cur-      cqu'valeflt 
rency         or  U  S  cur- 
rency' 


7/5 
7/10 


7/5 
7/10 


France  ,.. 
England 


France  ,, 
England 


7/24      Holland  , 


1,500  00 

1.05200 
1.450  00 

i!052'00 
1,45000 


2.028.00 


3.WMI 


3.96890 


829  90 


15304 

853  04 


ISOOOO 

2.02800 

1.052  OC 

1.450  00 

3.968  90 

1,052  00 

1.450  00 

3  968  90 

1,470  00 

853  04 

853  04 

829  90 


7,974  00 


10,795  70 


I  706  08 


20  475  78 


'  Per  diem  constitutes  lodging  and  meals  '       " 

'II  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 

KIHN  D  DMGEU,  Chairman 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  FOREIGN  AFFAIRS.  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30.  1992 

Date 


Per  diem ' 


Name  of  Member  or  employee 


Arrival       Departure 


Transportation 


Other  purposes 


Total 


Country 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


P  ABOrut/ese 

Commercial  transportation 
MJ  Camp       

Commercial  transportalion 
Hon  M  Dymaliy  

Commercial  transportation  , 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


Commercial  transportation 

Commercial  transportation  , 

Commercial  transportation 
Hon  E  Feighan    


9/9 

9/13 

Israel 

9/28 

10/2 

France 

7/13 

7/17 

Zaire 

8/9 

8/12 

Morocco 

8/12 

8/13 

Egypt 

8/13 

8/16 

Sudan 

8/16 

8/18 

Egypt 

8/18 

8/20 

Tunisia 

8/20 

8/23 

Algeria 

8/23 

8/24 

France 

8/24 

8/25 

United  K 

US  dollar 
equivalent 
or  US  cur- 
rency' 


Commercial  transportatnii 

No  transportation  cost 

A  Gray 

Commercial  transportation  . 
M  Gueye      

Commercial  transportation 


Commercial  transportation 
R  IMickey)  Harmon 

Commercial  transportation 


Commercial  transportation 
G  Ingram   


Commercial  transportation 
G  Kapen  _ 


Commercial  (ranspoitation 
J  McCormick 


Hi 

VIO 

9/28 

10/2 

8/28 
8«9 

8/29 
9/5 

7/19 

""a/16 

1122 
8/21 

7/26 

7/29 

Ottbourti . 
France  . . 


Germany  ..., 
Russia  


Italy  .. 
Israel 


8/22 
8/31 

7/17 
7/18 

9/3 
9/8 
9/9 

7/8 

7/14 

7/16 

8/26 
8/27 
8/31 

8/14 


8/31 
9/8 

7/18 
7/25 

9/8 
9/9 
9/13 

7/14 
7/16 
7/20 

8/31 
8/28 
9/3 


Senegal  . 

Senegal 
Nigeria 


France    

Tanzania  ,,. 

Congo 
Ivoiy  Coast 
Senegal  .  ,. 

Ireland 

Belgium 

France 


South  Alrica 
Mozambique 
Angola 


-fr- 


8/15      Thailand 


806  00 
118900 

rsdddd 

506  06 
187,00 
966  00 
37400 
266  00 
300  00 
278  00 
29900 

2B.dd 

iVidd^db 

2Mm 

96900 

"il.15500 

iri^oij 

1.72200 

102  00 

263  00 
1.01600 

"131550 

245  00 

1.012  00 

60000 

434  00 
364  00 

468  00 

75  00 
1.196  00 

213  00 


2.501.00 


«0.00 


ijnm 


73».tS 

"JMm 


"JmB 
"TmSi 

7;i3ijid 

5J9030 


tmM 


6.01248 


338.19 


806  00 

2.50100 

1.229  00 

8.04800 

1.500  00 

5.87900 

506  00 

187  00 

96600 

374  00 

26600 

30000 

278  00 

299  00 

7.24915 

26800 

7,358  30 

1,10000 

4.818  00 

2  400  00 

2.464  00 

96900 

1  15500 
2.393  00 

71700 
4.226  00 
1,722  00 

10200 
7.139  00 

263  00 
1.354  19 
8.325  00 
1.31550 

245  00 
1,01200 
5.890  30 

600  00 

434  00 

364  00 
3.004  90 

468  00 

7500 

1.196  00 

6,01248 

21300 


2070 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  FOREIGN  AFFAIRS.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 

1992— Continued 


Date 


Per  diem ' 


Trinsponjtion 


Ottier  purposes 


Total 


Narrie  of  MemtKr  or  employee 


Arrival       Oepirture 


Countrir 


foreign  cur- 
rency 


US  dollar 

equivalent      foreign  cur- 
or  U  S  cur-  rency 

rency' 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Commercitl  irinsiMttatin  . 
K.B  Moaml  


Commerciil  transportatKM  . 
RS  Oliver 


Commercial  transporlatiM 
Hon  w  Omens 


No  transportation  cost 
B  Paolo 


ComnwfCial  transpoitalHM  . 


Commercial  transportatiw  . 
C  Pitcntofd     


Commeicial  transportation 
J  Sclieitwl  

Conmefcial  transportatiM  , 
C  Strand 


Conmreial  Iransportalioii  . 

Cenmwrenl  transportation 
Total  tof  3d  quarter 


8/15 
8^19 
8/23 

8/14 
VIS 
VI} 
Ki 

9/4 

7/14 
7/16 
7/19 

8/9 

8/12 

VI3 

Vlt 

VIS 

mo 

8/23 
8/24 

9/26 

V31 
9/3 
9/4 

9/5 

V16 

7/17 
7/18 

V3 
V» 
9fl 


8/19  Vietnam 

8/23  Camlwdia 

8/25  Thailand  

8/15  Ttiailaitd  "I~! 

V19  Vietnam 

8/23  Cambodia 

8/26  Hong  Nong 

9/4  biiiiiia«il"Z"'Z! 

Hi  SiKdeii 

9/8  Finland 

9/10  United  Kingdom 

7/16  hraet  ! 'Z™ 

7/19  Jordan 

7/20  Syna  _.._... 

VI 2  mnxa'ZZII. 

V13  Egypt  

V16  Sudan ;.. 

VI8  Egypt  .....™.... 

V20  Tunisia _. 

V23  Algeria  

V24  France 

V25  United  Kingdom  . 

lO/l  tagola   1 

dli\  South  lUnaZZ 

V3  Angola    

9/4  South  Ahica  

9/5  2im6ab«e _. 

9/8  Malawi ^. 

V21  Israel 

7/18  France  Z- 

7/26  TauMti ... 

9/8  Con(a  

9/9  liiDiyCaMt 

V13  Senegal 


768  00 

1  040  00 

426  00 

213  00 

768  00 

1  040  00 

774  00 

"10225 


347  00 

680  00 
579  00 
202  00 


306800 


3.14300 


3i7800 


m» 


506  00  

187  00  „ i_, 

966  00  : :    .......:._:• 

374  00 ,.,.„: 

266  00        . .;...;... 

300  00  :„..... 

2/8  00  

299  00  

i.ma 

1,900  00  

6J6900 
131  00 
897  00 

'"  184.00    , 

mm  (. 

.....:- ;.»7i.oo 

tiSOOfl  '      

1.R1I0 

263  OO 

1.016  00  

«.3»,0O 

1.315  50  

245  00 

1.012  00  

519030 


768  OC 
1.040  00 

426  OC 
3.068  OC 

213  00 

768  00 
1.040  00 

774  00 
3  143  0C 

802  25 


347  00 

3  678  0C 

89102 

579  00 

202  00 

506  00 

187  00 

966  00 

374  00 

266  00 

300  00 

278  00 

299  OC 

6.724  ;o 

1.900  OC 

6,869  OC 

13100 

897  00 

186  00 

382  00 
7.674  00 
1.230  00 
1.921  10 

263  00 
1.016  00 
8.325  00 
1.315  00 

245  00 
1.012  00 
5.890  30 


164.888  09 


'futKm  constitutes  lodging  and  meals 

'N  l<Ki|n  currency  is  used,  enter  US  dollar  equivalent  it  US  currency  is  used,  enter  amount  eipended 

'Represents  refund  ot  unused  per  diem 


DANTE  B  fASCEa.  Chairman,  Oct  30.  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  GOVERNMENT  OPERATIONS,  US.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND 

SEPTEMBER  30.  1992 


Date 


Name  ot  Member  or  employee 


Arrival       Departure 


Coantry 


Theodore  Jacobs 
Itttur  Iass«»  ... 


PaUy  fleming 

Conmiltee  total 


7/10 
7/14 
7/17 
7/10 
7/14 
7/17 
7/20 


7/14 
7/17 
7/12 
7/14 
7/17 
7/20 
7/25 


United  Kingdom 

Belgium 

Smitjerland 

United  Kingdom  .. 

Belgium 

SuriUerland 

The  Netherlands  . 


Per  diem ' 

Transportation 

other  Purposes 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency' 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency ' 

US  dollar 
foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency' 

599  33 
24  462 
92139 

1.160  00 
80100 
825  00 

1.160  00 
80100 

>  825  00 
935  89 

.~ -- 

3  378  90 

59933 
24.462 

3.371.90 

92139 

wiiw 

Total 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


4.538  90 
80100 
825  00 

4,538  90 
80100 
825  00 

1.779  79 


6  057  89 


7  60100 


13  659  59 


'Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipended 

'Returned  to  Slate  Department,  S450 


Km  CONYERS  IR    Chairman  Nov  1,  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION.  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1 

AND  SEPT  30,  1992 


Date 


Pe'  diem  ' 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrnal       Departure 


Ccunliy 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 

equivalent 

or  U  S  cur- 

rency ' 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Hon  Robert  A  Roe 


3/24  8/26      Japan 

8/26  9/4       China 

9/5  V6        Thailand 


484  00 

1  752  00 

213  00 


(') 
I 'I 
CI 


484  00 

1.752  00 

213  OO 
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AND  SEPT  30,  1992-Continued 


Name  ot  Member  or  employee 


Hon  IP  Hammerjchmidt 


John  S  Doyle 


Jack  L  Schenendorf 


James  R  Millef  . 


Kathy  Guitfoy  . 


David  Smallen 


Eria  S  Youmans  . 


Errol  L  Tyler 


Gaborj  Ro2sa 


Cynthia  A  Elliol . 


Beniamin  H  Grumbles 


Scott  Slesinger 

Jeffrey  Shoal      

Hon  William  f  Clinger 

Robert  W  Maitlio 

Hon  Bud  Shustlf 


Committee  total 


Date 


Per  diem ' 


Arrival       Departure 


Transportation 


Other  purposes 


Total 


Countiy 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


foreign  cur- 
rency 


9/6 

V24 

8/26 

9/5 

9/6 

8/24 

V26 

9/5 

9/6 

8/24 

mi 

9/5 

9/6 

V24 

V26 

9/5 

9/6 

V24 

8/26 

9/5 

9/6 

8/24 

8/26 

9/5 

9/6 

8/24 

V26 

9/5 

9/6 

V24 

V26 

9/5 

9/6 

V24 

V26 

9/5 

9/6 

8/24 

8/26 

9/5 

9/6 

V24 

8/26 

9/5 

9/6 

8/24 

V26 

9/5 

9/6 

8/24 

V26 

9/5 

9/6 

V26 

9/5 

9/6 

V29 

9/5 

9/6 

8/24 

8/26 

9/2 


9/7 

8/26 

9/4 

9/6 

9/7 

8/26 

9/4 

9/6 

9/7 

8/26 

9/4 

9/6 

9/7 

8/26 

9/4 

9/6 

9/7 

8^26 

9/4 

9/6 

9/7 

8/26 

9/4 

9/6 

9/7 

8/26 

9/4 

9/6 

9/7 

8/26 

9/4 

9/6 

9/7 

8^26 

9/4 

9/6 

9/7 

8/26 

9/4 

9/6 

9/7 

8/26 

9/4 

9/6 

9/7 

8/26 

9/4 

9/6 

9/7 

8/26 

9/4 

9/6 

9/7 

9/4 

9/6 

9/7 

9/4 

9/6 

9/7 

8/26 

9/1 

9/6 


Hong  Kong 

Japan  

China  

Thailand  _„ 

Hong  Kong  . 

Japan  

China  

Thailand  .... 

Hong  Koni  . 

Japan  

China  

Thailand  ... 

Hong  Kong  . 

Japan  

China  _, 

Thailand 

Hong  Kong  .. 

Japan  

China  

Thailand  

Hong  Kong  ., 

Japan  

China  _., 

Thailand  ..... 
Hong  Kong  .. 

Japan  

China  ,. 

Thailand  .... 
Hong  Kong  .. 

Japan  _. 

China  

Thailand  

Hong  Kong  .. 

Japan 

China 

Thailand  

Hong  Kong  .. 

Japan  

China  

Thailand  ...... 

Hong  ;'«ng  .„ 

Japan , 

China    

Thailand  

Hong  Kong  ... 

Japan  

China  

Thailand  ..... 
Hong  Kong  _. 

Japan  

China  

Thailand  ..... 
Hong  Kong  .. 

China    

Thailand  

Hong  Kong  ... 

China   „ 

Thailand 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Hong  Kong .. 

Japan .. 

China „„. 

Italy  :. ;„. 


516  00     (3) 

48400     P) 

1,75200 (J) 

21300 (3) 

516  00 (3) 

484  00     (3) 

1.752  00 (3) 

213  00     (3) 

51600    (1) 

48400     ...... (3) 

1.752  00     ,.„ (3) 

213  00     ;..: (J| 

516  00     „_ (3) 

484  00     .„  (3) 

1,75200     .. (3) 

21300 (3) 

51600     (3| 

484  00 (1) 

1.75200 (»| 

21300 (3) 

51600 (3) 

48400     (3) 

1,75200     _..„..  (3) 

21300  .„. (') 

51600 A  ('1 

484  00  ..........;; (3) 

1.752  00  (3) 

213  00 (3) 

51600  (3) 

48400 (3) 

1.752  00  (3) 

213  00  (3) 

516  00  (3) 

484  00  (3) 

1,752  00  (3) 

213  00  (3) 

516.00  (3) 

484  00  (3) 

1,752,00  (3) 

21300     (3) 

516  00  (3) 

48400  (3) 

1,752  00  (3) 

21300 PI 

51600  : (3) 

48400  _ (J) 

1,75200  (3) 

213  00  (3) 

516,00 (3) 

48400 (3) 

1.75200 ,  (3) 

213  00  (3) 

51600  m 

1.034,00 (3) 

213  00  P) 

51600 (3) 

97100  'umoo 

21300  (3) 

516  00 (3) 

48400 (3) 

1.233  00 P) 

1.404  00  '3  763  00 


48,094.00 


5.501  00 


- 516  00 

_ 484  00 

1.752  00 

21300 

51600 

484  00 

, 1.75200 

21300 

_. _..  516  00 

— .. ..  484.00 

..... 1,752  00 

213  00 

516  00 

484  00 

-. — -.  1752  00 

213  00 

_.._ 51600 

.  484.00 

1.75200 

, 213.00 

51600 

.........  4(400 

... 1.75200 

21300 

._ .,  S1600 

_ 48400 

1,752.00 

21300 

,  51600 

i 48400 

1,752.00 
21300 

51600 

48400 

1,75200 

21300 

51600 

.... 484  00 

1,752.00 

21300 

51600 

...; 48400 

1,75200 

21300 

51600 

48400 

1.752  00 

21300 

51600 

- 484  00 

1.75200 

21300 

.:... 516.00 

1,034  00 

213  00 

516  00 

2,709  00 

- 213  00 

51600 

484  00 

1.233  00 

5167  00 

53.595  00 


'Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used  enter  amount  eipended 

'Air  transportation  provided  by  USAf 

•Commercial  air  transportation 


ROBERT  A.  ROE.  Chairman,  Oct  22,  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  SCIENCE,  SPACE  AND  TECHNOLOGY,  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND 

SEPT  30,  1992 


Dale 


Per  diem ' 


Transportation 


Name  ol  Member  or  employee 


Arrival       Departure 


Other  purposes 


Total 


Country 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


foreign  cur- 
rency 


US  dollar 
equivalent 
ot  U.S.  cur- 
rency' 


foreign  cur- 
rency 


US  dollar 
equivalent 
Of  US  cur- 
rency' 


Foreign  cur- 
rency 


Daniel  Sarenntz   

Commercial  air  .... 
Kalherine  Van  SicMt  .... 

Commercial  aif  .... 

Committee  total 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


V16 

8/22 



V31 

91/4 

Columbia  . 


Finland 


1.20000 

2!794'6d  7160i) 


1,063  00 
928  00 


2  794  60 


1,200  00 

1.063  00 

71600 

928  00 


1.916  00 


1.991  C 


3  907  00 


'  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent;  it  US.  currency  is  used,  enter  amount  eipended 


GEORGE  E  BROWN,  JR   Chairman.  Oct  13.  1992 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAl  FOREIGN  TRAVEL.  COMMIHEE  ON  STANDARDS  OF  OFFICIAL  CONDUCT.  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND 

SEPT  30.  1992 


Oite 


fn  i)i«m  I 


Itanspotation 


Ollwr  puroOMS 


Total 


Name  of  MemMf  or  emoloyn 


Amni      OeMtut 


CMntit 


US  Ml)'  US  (toll)'                           US  dollar                           US  Holla' 
Fonifi  cu(-      equivalent  Fo'eijn  cui-      eguivaienl  Fornjn  cur-      eouivalenl  foreijn  cur-      equivaletl 
rencj          O'US  cur-  rencn          or  US  cur-          rency          or  US  cur-          rency          Of  US  cur- 
rency' rency'                                 rency'                                 rency' 


Mirti  Davis 

Cammittee  total 


V12 


>9/26      Canaoa 


'7M00 


M3861 


750  00 


138  61 


'  Per  a«m  constitulej  loi)|in|  and  meals 

'H  tonifn  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enle'  amgunl  eiMndeO 

■Required  to  stay  1  day  Oeyond  ori|inal  autnoruation  due  to  mecnanicai  praUcm  CMSi>|  CMOIUtiai  ot  return  lii|ht 

•Paid  m  U  S  dollars  t>y  State  Deoartment.  includes  (325  conference  lee  m  iMtiM  M  tn  turn 

>fcr1aie  only,  other  transoortalion  (to  and  from  airpon.  partinf.  local  tranjins)  ^  hin  gir  tmi 


lOUK  STOKES  Oainnan.  Oct  20.  199? 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  PERMANENT  SELECT  COMMIHEE  ON  INTELLIGENCE  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND 

SEPT  30.  1992 


Date 


Per  Oiemi 


Transportatim 


Oltier  purposes 


Total 


Niiiie  ot  Memlief  or  employee 


Anival       Departure 


COIMlllt 


US  dollar  US  dollar 

foieign  t»r-      equivalent  Foreign  cur-      equivaienl 
rency          or  US  cur-  rency  or  US  Cur- 

rency' rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
Of  US  cur- 
rency' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


MKtiMi  W  Siieeny  statt 

Commeitial  airman 
Roteft  J  Fitcn  staH  


7/12 
7/16 


7/16      histrtlia . 
7/20      Asm    .._ 


Commercial  airtM  _.. 

JoKn  G  teiilier  start  

larry  D  Coi  statt 

Kennetfi  M  Kodama.  MM 

W  Ross  Newland  slalt 

Hon  Bud  Shuster     „... 


7/12 
7/16 


7/16      Austrtka  . 
7/M      Asia   


Ml 

M 
M* 

in» 

yi 


V2G 
V20 
1/2! 
8/21 


Europe    ._, 

Europe  „ 

Noftn  Amencj 
Nodfi  Amenca 
Euioiie 


S32  0O 
992  00 

S»« 

moo 

2.042  00 

1.M3  00 

288  00 

28800 

1404  00 


ssnoo 

3970  00 

4.171  10 

43V40 

43S40 


832  00 
992  OC 
.539  00 
832  00 
992  OP 
.539  00 
.012  10 
OU  IC 


Committee  total 


9  513  00 


20  090  00 


29  603  00 


'  Per  ditm  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used  enter  amount  eipended 


DAVE  McCUROY.  CHairman.  Oct  27.  1992 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  SELECT  COMMIHEE  ON  HUNGER.  U  S  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30.  1992 


Date 


Per  d'em  ' 


Iransootation 


Other  purposes 


Total 


Nimc  ot  Mental  or  employee 


Arrival       Departure 


Cemtiir 


US  dollar                           US  dollar  US  dollar                           US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-          rency          or  U S  cur-  rency  or  U  S  cu.-          rency          or  U  S  cur- 
rency'                                rency'  rency'                                 rency' 


Richard  A  Leach  8/15             VK       Swit.'erland 

Commefcial  air  travel.  lAO-GVA-IAO  

Rieliard  A  Leach  n             in       kanl 

Commefcial  air  travel.  DCA-*IIA-RIO-lillA-  

DOl 

Pitncia  R  Winson  J/2               VI 

Comflwrcial  air  travel.  OCA-MiA-RIO-MIA-     

Kk 

Committee  total 


2  050  00 


Bratil 


3J2I.730 

3.221.730 


590  00 


2.028  00 
2.834  00 

2^834  00 


3000       3.221.730 


2,050  00 

2.028  00 

3721.730  620  00 

2.834  00 


620  00 
2.834  00 


3  230  00 


7.696  00 


60  00 


10.986  00 


■  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  entef  US  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  eipended 


TONY  P  HAU.  Chairman.  Oct   15.  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY 

1  AND  SEPT  30.  1992 


Dale 


Per  diem ' 


Transportation 


!  ot  Member  of  employee 


Arrival       Departure 


Other  purposes 


Total 


CouMiy 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Jolin  Finerty 
RoOerr  Hand 
Heattier  HurlDurt 

Michael  Ocris   

Victoria  SKoarattec . 


9/17 

7/30 

9/16 
9/20 


9/16 

9/21 

7/29 

8/4 

9/15 

9/20 

9/30 

9/16 

9/21 

9/1 

in 

Vll 


United  Slates 
Estonia 
United  Slates 
Croatia 
United  States 
Cnchosiovakia 
Austria 
United  States 
Estonia 
United  States 
Romania 
United  States 


420  00 

600  00  '. 

832  00  ■  L^ 

2.03S0O  . 

law  Z'Zi 


2  249  00 
lilSM 
101370 


1790 

2.249  00 

1.068.60 
1.43719 


2.249  00 

420  00 
1,315  10 

600  00 
1.013  70 

832  00 
2.052  90 
2.249  00 

422  00 
1.068  60 

675  98 
1.43710 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY 

1  AND  SEPT  30,  1992-Contmue() 


Date 


Per  diem  i 


Name  ot  Member  or  emplpyee 


Arrival       Departure 


Transportation 


Other  purposes 


Total 


Country 


US  dollar  US  dollar                         US,  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cut-      equivalent  Foreign  cur-      equivalent 

fncy         or  U S  cur-  rency         or  U S  cur-          rency         or  US  cur-  rency  or  U S  cur- 

titT'  rency'                                rency' 


rency' 


Samuel  Wise 


9/23 

9/29 

Romania  

9/29 

9/30 

Germany  

9/15 

United  States 

9/16 

9/20 

C/echosiovakia 

9/20 

9/24 

Austria 

822  00 
21800 


832  00 

740  00 


Committee  total 


96540 
1790 


7.596  89 


822  00 
218  00 
965  40 
832  00 
757  90 


10.333  70 


17.930  68 


'  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipended 


STEHY  H  HOYER.  Chairman.  Oct   16.  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  OCT  1 

AND  DEC  31.  1992 


Date 


Per  diem ' 


Name  ot  Member  or  employee 


Arrival       Departure 


Transportation 


Other  purposes 


Total 


Country 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


Congressman  Joseph  Kennedy  12/1 

12/2 
Michael  Powell   „  |2/l 

i2n 

Committee  total  


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


12/2 
12/3 
12/2 
12n 


Bonn.  Germany 
Berlin.  Germany  . 
Bonn.  Germany  .. 
Berlin.  Germany  . 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


970i9 

97079 


2.891.30 

2.89130 


3.86169 
3.86159 


1.940  58 


5.78260 


7  723  18 


'  Per  diem  constitutes  lodging  and  meals  ' • 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  U.S  currency  is  used,  enter  amount  eipended 

HENRY  B  GONZALEZ.  Chairman.  Dec  17.  1992 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OR  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC,  31,  1992 


Date 


Per  diem ' 


Name  of  Member  or  employee 


Arrival       Departure 


Transportation 


Other  purposes 


Total 


Country 


Foreign  cur- 
rency 


Visit  to  England.  Oct  20-24.  1992 

Robert  E  Schafer  _ 

Commercial  transportation 

Visit  to  England,  the  Netherlands.  Gernany.  Nov. 
8-19.  1992 
Hon  William  Glen  Browder 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equnralent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


lean  D  Reed 


Commercial  transportation    

Visit  to  England,  the  Netherlands.  Germany  and 
llaly.  Nov  8-24.  1992 
Stephen  0  Rossetti  


Commercial  transportation      

Visit  to  Belgium.  Germany  and  Italy.  Nov.  15-22 
1992 
Hon  H  Martin  Lancaster  „....:„ 


Hon  Herbert  H  Bateman 


Visit  to  Belgium  and  Italy.  Nov  15-22.  1992 
Hon  Norman  Sisisky 


10/20 


11/8 

11/11 

11/15 

11/8 

11/11 

11/15 


10/24      England 


Hon  Floyd  Spence  

Hon  James  H  Bilbray 

Hon  Joel  Hefley     

Ronald  I  Bartek   

Georgia  C  Osterman  ... 
Evelyn  J  Mackrella    


Visit  to  Korea.  Peoples  Republic  ot  China.  Hong 
Kong,  and  Japan.  Nov  24-Oec  5.  1992 
Hon  Patricia  Schroeder 


Hon  Frank  McCloskey  . 


11/8 
11/11 
11/15 
11/21 


11/15 
11/15 
11/21 
11/15 
11/15 
11/21 

11/15 
11/19 
11/15 
11.'19 
11/15 
11/19 
11/15 
11/19 
11/15 
11/19 
11/15 
11/19 
11/15 
11/19 


11/24 

11/27 

12/1 

12/3 

11/24 

11/27 

12/1 


11/11 
11/15 
11/19 
11/11 
11/15 
11/19 


11/11 
11/15 
11/21 
11/24 


11/19 
11/21 
11/22 
11/19 
11/21 
11/22 

11/19 
11/22 
11/19 
11/22 
11/19 
11/22 
11/19 
11/22 
11/19 
11/22 
11/19 
11/22 
11/19 
11/22 


11/27 

12/1 

12/3 

12/5 

11/27 

12/1 

12/3 


England 


the  Netherlands . 

Germany  

England  

the  Netherlands . 
Germany  


England  

the  Netherlands . 

Germany  

Italy  ..,„..;, 


Belgium  . 

Germany 

Italy 

Belgium  . 

Germany 

Italy 

Belgium  .. 

Italy 

Belgium  . 

Italy 

Belgium 

Itlay 

Belgium 

Italy 

Belgium  . 

Italy     

Belgium  . 
Italy 

Belgium  .. 
Italy 


87300 
87300 


Korea 

People  s  Republic  of  China 

Hong  Kong _... 

Japan     „ 

Korea    :... 

People's  Republic  o(  China 

Hong  Kong  , „...^ 


1.196  00 


858  00 
978  00 

1.153  00 
858  00 
97800 

1.15300 


858  00 

978  00 

1.347  00 

741.00 


1.224  00 
194  00 
247  00 

1.22400 
194  00 
247  00 

1.22400 

873  00 

1.224  00 

1.224  00 

^22400 

873  00 
1.224  00 

873  00 
1.224  00 

873  00 
1.224  00 

873  00 


729  00 
740  00 
51600 
684.00 
729  00 
740  00 
516  00 


3.966.00 


3.61060 


3.61060 


1.1%00 
3.966  00 


858  OO 

97800 

I.IS300 

85800 

97800 
1.153  00 
3.610  60 


858  00 
978  00 

1.347  00 
74100 

3.610.60 


1.224  00 
194  00 
247  00 

1724  00 
194  OO 
247  00 

1.224  00 

837  00 
1.224  00 

873  00 
11.224  00 

873  00 
11.224  00 

873  00 
1.224  00 

873  00 
1.224  00 

873  00 
1.224  00 

873  00 


729  00 
740  00 
516  00 
584  00 

729  00 
740  00 
516  00 
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Dale 


Per  diem ' 


Ifanspotalion 


Other  purposes 


Total 


Name  ot  Memtef  ot  employee 


Arrival       Departure 


Country 


Foreign  cur- 

'ency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency ' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  Cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Hon  Sotomofl  P  Ortit 


Mma  B  Moore 


htti  M  Stelfes 


Stuart  J  Istiimaru 


Committee  total 


12/3 

11/24 

11/27 

12/1 

12/3 

11/21 

11/27 

12/1 

12/3 

11/24 

11/27 

12/1 

12/3 

11/24 

11/27 

12/1 

12/3 


12/5 

11/27 

12/1 

12/3 

12/5 

11/27 

12/1 

12/3 

12/5 

U/27 

12/1 

12/3 

12/5 

11/27 

12/1 

12/3 

12/5 


Japan _ 

Korea 

People's  Republic  of  Ornt . 

Honj  Kong      , 

Japan  _,., 

Korea  

People's  Republic  ol  CkiM .. 

Hong  Kong      __ 

Japan _ 

Ko(«a  

People's  RepuMie  tl  OkW .. 

Hong  Kong  , 

Japan        _.; 

Korea  ,„ 

People  s  Republic  ot  CImm  .. 

Hong  Kong  ^_ 

Japan „ 


684  00 
729  00 
740  00 
516  00 
684  00 
729  00 
740  00 
516  00 
684  00 
729  00 
740  00 
516  00 
684  00 
729  00 
740  00 
515  00 
684  00 


45  12100 


11  187  20 


684  00 
729  00 
740  00 
516  00 
684  00 
729  00 
740  00 
516  00 
684  00 
729  00 
740  00 
516  00 
684  00 
729  OQ 
740  00 
516  OC 
684  00 

56.308  20 


'  Per  diem  constitutes  lodging  and  meals 

»ll  foreign  currency  is  used,  enter  US  dollar  equivalent;  it  U S  currency  is  used,  enter  amount  emended 
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Date 


Per  diem ' 


Transportation 


Ottier  purposes 


Total 


Name  ol  Mtmbcr  or  employee 


Arrival       Departure 


Counliy 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-  rency  or  US  cur- 

rency' rency' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


P  Atbruiase 

Conmertial  transportalKM  . 


Coimnercial  transportation  one-may 
Military  transportation  one-my  

S  Andms  

Cammeitial  transportation  _ 

Hon  D  Bereuter 

Commercial  transportation  one-way 
Military  transportation  one-aay  

N  Bloomer     ,._ 

Military  tiMitoitalion 

JJ  Brady     


Military  transportation  

0  Bums 

Commercial  transportatHM  . 
MJ  Camp 

Commercial  transportation  . 
FM  Chamtiers 


Commeiciai  transportation  . 
■.  Eimis     


Military  transportation  

Hon  E  Feighan 

Commercial  transportation  . 
R.M  Finley   


Military  transportation 
B  Fort 


Commercial  transportatioil  . 
Hon  P  Goss  


Military  transxrtation    

M  Gueye 

Commercial  transportation 
A  Hottman     

Commercial  transportation  . 
V  Johnson       

Commercial  transportation  . 
C  Koim        


Commercial  transportation 
Hon  T  Lantos  


Commercial  transportation 
R  McBride    _ 


10/10 
10/14 


11/14 
11/20 


ivis 


11/14 
11/20 

ii/i4 
iim 

Ivii 

Im 

11/12 
11/13 
11/17 

11/14 
11/20 
11/23 

10/8 

ii/ii 

11/20 

11/13 
11/17 
11/19 

11/14 
11/20 
11/23 

ii/i 
iim 
"li/is 

11/9 

11/10 
11/12 
U/13 
11/15 
11/16 
11/16 

"il/18 
11/23 
11/27 
12/1 
11/30 

11/2 


10/14 
10/15 


11/13 
11/17 
11/19 

11/20 
11/23 
11/24 


11/20 
11/24 

11/17 
U/19 
11/22 

ii/?o 

11/23 
11/24 

ii/3 

126 

ii/ii 
li/ib 

11/12 
11/13 
11/15 
11/16 
U/16 
11/17 

12/3 

11/24 
11/28 
12/2 
12/1 


Greece  . 
Italy  ... 


11/20      Betiium  , 
\un     Raly  


JlMtraNa  . 


11/20  Belgium  , 

11/24  Italy  

11/20  Belgium  ' 

11/24  Italy   


12/19     Denmarfi  . 


10/30      United  Kingdom 


Panama  . 
CohimlM  . 
Ecuador  ... 


Belgium ^. 

Russia  ...^ 

Italy  . 


904  00 
31300 


1.83600 
626  00 


7I(M 


I.l3i00 
1.2S2.00 

1.83600 
US200 

"'""728  00 

92  00 

132  00 
828  00 
405  00 

l.U6bO 

'80100 

313  00 


10/12      Russia 


Belgium 
Italy  

Bolivia  ... 
Ecuadoi  . 

P«™  


Belgium 
Russia  -. 
Italy  

Kenya  


SovtkJUnca  

iiaiti'ZIZZ! 

Estonia  ..... „„ 

Latvia  ............ 

Lithuania  :^.> 

Austria    

Ctechoslovakia  . 
Swtietland 
United  Kingdom 


Hungary 

Slovakia  . 
Romania 
Croatia  ... 
Sertiia  .... 


1.836  00 
1,252  00 

623  40 

405  00 
696  00 

'91744 
'466  00 


nun 

Oi'sdd 

307  00 


250  00 
500  00 
250  00 
23500 


11/6       Australia J 


29300 
57200 

3.440  00 
416  00 
168  CO 
170  00 
215  00 

716  00 


2.107.11 

Min'od 
Imsao 


2.43870 

20540 
8.020  00 


2JIKN 


2.853.00 


S.S3900 


7.518.00 

7.704  00 
11752 
973  00 


206  56 


3.83XN 

36079 
566  00 


5657 


904  00 

313  00 

2  707  10 

1.836  00 

626  00 

1.257  00 


716  00 
8.420  00 

91772 
1.648  40 

li36  00 
1.252  00 

'  1.836  00 
1.252  00 

"'"728  00 

2.438  70 

297  40 

8.020  00 

132  00 

828  00 

405  00 

2.082  00 

1.836  00 

80100 

31300 


2.853  00 
1.836  00 
1.252  00 


623  40 
405  00 
696  00 
5.539  00 
917  44 
466  00 


769  50 

7.51800 
1.319  00 
7.704  00 
63108 
973  00 
250  00 
500  00 
250  00 
235  00 


293  00 
572  00 
3.933  00 
3.440.00 
416  00 
585  36 
170  00 
215  00 
566  00 
716  00 
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Date 


Name  of  Member  or  employee 


Arrival       Departure 


Per  diem ' 


Transportation 


Commercial  transportation 


Commercial  transportalim 

Hon  F  McCloskey     


Military  transportation     

Commercial  transportation  DC-Germany-OC 
J  Mack 


Commercial  transportation  . 
K  Nahamura   

Commercial  transportation  . 
RS  Oliver         


Commercial  transportation 


Commercial  transportation 


Commercial  transportation 
8  Paolo         

Commercial  transportation  , 
Hon  D  Payne 

Commercial  transportation  , 
M  Poloyac 

Military  transportation  

JW  Roberts 


12/14 

mi 

11/13 
11/14 
11/15 


10/19 
10/23 
10/24 
10/26 
10/29 
11/1 

ii/2 
mi 

10/24 
10/26 
10«7 


Commercial  Transportation 
R  Scheunemann 


Commercial  transportation 
D  SchiieNer     

Military  transportation     

M  Sletzinger      

Commercial  transportation  . 


Commercial  transportation 

Commercial  transportation 
I.  Spalatin   


Commercial  transportation 
Hon  R  Torricelli 

Commercial  transportation  . 
M  Van  Dusen  


Commercial  transportation 
WePer     


Military  transportation  

P  Weir    

Commercial  ttanspoitalion 
Hon  H  Johnson  


11/11 
11/15 
11/20 

12/12 
12/15 

10/19 

il/14 
11/20 

10/15 
10/19 
10/21 

11/12 
11/13 
11/17 

11/14 
11/20 

10/10 

11/9 
11/13 
11/15 
11/16 

12/16 

io/I5 

10/19 
10/21 

11/15 

11/6 

11/9 

11/10 

11/12 

11/13 

11/15 

11/16 

11/16 

11/14 
11/20 

mi 

il/14 

11/29 


Total  lor  4th  quarter 


Other  purposes 


Total 


Country 


Foreign  cur- 
rency 


12/18     Switwrtand 


11/13  Hungary  .... 

11/14  Macedonia 

11/15  Greece 

11/16  Germaiqr  .... 


10/23  Egypt ... 

10/24  France „. 

10/26  Central  African  Republic  . 

10/29  Mall 

11/1  Togo        .,..,;. 

11/2  France ....... 

11/6  AusKaha ! „.._1". 

10/24  United  Kintdon "I 

10/26  Russia  -.„.i„. 

10/27  Finland  .....^„ 

11/3  Denmarti „.....Z. 

11/15  Denmarti 

11/20  Belgium  .;.....".... 

11/22  Italy 

12/15  Sweden  IZZIZZI 

12/19  Oenmarit  .,„,.;: .__„„;... 


10«7 

il/27 

11/20 
11/24 

10/19 
10/21 
10/22 


EBUPI  

Senegal  . 

Belgium  . 
Italy  


France  ... 

Belgium 
France  ... 


11/13      Panama  .. 
11/17      Colombia 
11/19      Ecuador  .. 


11/20 
11/24 


Belgium 
Italy  


10/15      Greece . 


11/13 
11/15 
11/16 
11/18 


Baltic  Stales  

Austria  

Switzerland  

United  Kingdom  . 


12/18      Denmark  , 


!0/19      France  ., 
10/21      Belgium 
10/22      France  . 


11/17      Haiti  . 


11/8 
11/10 
11/12 
11/13 
11/15 
11/16 
11/16 
U/17 

11/20 
11/24 


United  Kingdom  . 

Estonia  _ 

Latvia  „ 

Lithuania  ■....,. 

Austria    

Czechoslovakia  .. 

Switzerland  

United  Kingdom  , 


Belgium 
Italy  


11/18     Haiti . 


11/20      Belgium 
11/24      Italy  


US  dollar 
equivalent 
or  US  cur- 
rency ' 


Foreign  cur- 
rency 


90800 


21500 

139  00 
194  00 
268  00 


684  00 
276  00 
28100 
774  00 
48000 
13880 


716  00 


598  00 
716  00 
21200 
69900 

93200 

1.530  00 

626  00 


900  00 
954  00 


1,36800 
76500 


1,836  00 
1,252  00 

71400 

'566  00 

276.00 

132  00 

828  00 
405  00 

1,83600 
1,252  00 

1.130  00 


1,000.00 
235  00 
293  00 
572.00 

sorbb 

i. 104.00 

•566  00 

276  00 

287  00 

.  48300 
250  00 
500  00 
250  00 
235  00 


57200 

i.836  00 
1.25200 

26600 

1^36.00 
1.252  00 


'Per  diem  constitutes  lodging  and  meals 

'  II  foreign  currency  is  used,  enter  U  S  dollar  equivalent;  if  U  S  currency  is  used,  enter  amount  eipended 

'Represents  refund  of  unused  per  diem. 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


8.420  00 
5.354.00 


3M7S0 


3it92fl     „_ 


208200 


2.71OJ0 


3.93308 

"wSjo 

12700 

3.21920 
11752 
873  10 


206  56 


4.153.00 


11752 
60300 


206  56 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 

8.420  00 
908  00 

5  354  00 
215  00 
13900 
194  00 
26800 

3  047  80 
684  00 
276  00 
28100 
774  00 
480  OO 
13800 

13.361  10 
716  00 

8  420  00 
71012 
716  00 
212  OO 
699  00 

3  97740 
932  00 

1.530  00 
626  00 

3.321  90 
900  OO 
954  00 

2  636  80 
1J6800 
5.967  20 

76500 
4.154  OO 
lJ3e0O    . 
Ii5200 

71400 
56600 
276  00 

3  219  20 
132  00 
82800 
405  00 

2.082  00 
1.836  00 
1252  00 

I.I3880 
2.71020 

1.000  00 

235  OO 

293  00 

572  00 
3.933  00 

50200 
243870 
1104.00 

69300 

276  00 
3.21920 

61108 

87310 

483  00 

250  OO 

500  OO 

25000 

235  00 


572  00 
4.153  00 
1836  00 
1.252  00 

590  08 

603  00 

1-836  00 

1252  00 


203  992  58 


LEE  H  HAMILTON  Chairman  Jan  29  1993 
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REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  MERCHANT  MARINE  AND  FISHERIES.  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  OCT  1  AND 

DEC  31,  1992 


Date 


Pet  aiem  ' 


Ttatispotlation 


Otiiet  purposes 


Total 


Name  at  Memlier  or  employee 


Arrival       Deoanure 


Ciwiitiy 


US  dollar                         US  dollar  US  dollar                          US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cut-      equivalent 
rency          otUScur-          tency          or  US  cut-  rency  or  US  cur-          rency         or  US  cur- 
rency'                             rency'  rency'                              rency' 


Joan  M  Bondaitit  .. 

Laurel  Bryant  

Jean  Flemma 

lames  K.  McCallum 


11/8 

11/15 

Italy 

11/7 

11/22 

Spam 

11/8 

11/13 

Spam 

11/7 

11/U 

Spam 

173.382 
123  845 

173,382 


'1,550  00    ...„ 

......       '  1.488  00 

1.533  00    ....... 

'610  00 

1,09500 

'61000 

1,533  00 

•610  00 

3.038  00 
2.143  00 
1.705  00 
2143  00 


Committee  total 


5,71100 


3,318  00 


9,029  00 


>  Per  diem  constitutes  lodging  and  meals 

'H  tonign  currency  is  used  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipendttf 

'Cash  advance  issued  Oy  U  S  Department  of  Slate 

'Commercial  airfare 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  SCIENCE,  SPACE  AND  TECHNOLOGY.  US.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  OCT  1  AND 

DEC,  31,  1992 


Date 


Per  i]iem ' 


Transoortation 


Ottter  putposes 


Total 


Name  ol  Member  or  employee 


Arrival       Departure 


CMMiy 


Foreign  cut- 
tency 


US  dollar 

equivalent      Foreign  cui- 
or  U  S  cur-  rency 

rency' 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency ' 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


US  dollar 
Foreign  cut-      equivalent 
rency         or  US  cur- 
rency' 


Hon  Rick  Boucner 

Commercial  air 
Micttael  Rodemeyer 

Commercial  air 
Grace  Ostenso 

Cammercial  air 
James  Wilson  

Commerciat  «r  , 


12/12 
12/12 

im 


12/21 
12/19 
12/19 
12/19 


New  Zealand 
New  Zealand 
New  Zealand 
if&btlml 


1,204  00 
77600 

■■■"nHii: 
""mm 


4,52800 

ii^sifgdo 

43281)6 
'4!52«06 


1,204  00 
4,528  00 

776  00 
4,528  00 

776  00 
4,528  00 

776  00 
4,528  00 


Committee  total 


3.532  00 


18,112  00 


21,644  00 


'  Per  diem  constitutes  lodging  and  meals 

'H  foreign  currency  is  used  enter  US  dollar  equivalent,  il  US  currency  is  us«d,  enter  amount  eioended 


GEORGE  E  BROWN,  JR ,  Cliairman,  Jan  26,  1993 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  WAYS  AND  MEANS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT,  1  AND  DEC.  31.  1992 


Dale 


Per  diem  ' 


Transportation 


Otner  purposes 


Total 


Name  ol  memliet  or  employee 


Arrival       Departure 


Countiy 


Foreign  cur- 
rency 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency' 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-  rency  or  U  S  cur- 

rency' rency' 


MaiY  Latimer 

Committee  total 


12/13 


12/20      Switreriand 


2.230  15 


1,589  00 


3  050  00 


4,639  00 


1,589  00 


3,050  00 


4,639  00 


'  Per  diem  constitutes  lodging  and  meals 

»lt  foreign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipended 


OAK  ROSTENKOWSRI,  Cliairman,  Jan   19,  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  OCT 

I  AND  DEC  31,  1992 


Date 


Per  diem  i 


Transportation 


Ottier  purposes 


Total 


Name  ol  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  cur-      equivalent      Foreign  cur- 
rency or  U  S  cur-  rency 
rency' 


US  dollar 

equivalent      Foreign  cur- 
or  US  cur-  rency 

rency ' 


US  dollar  us  dollar 

equivalent  Foreign  cur-      equivalent 
or  U  S  cur-  rency  or  IJ  S  cur- 

rency '  tency ' 


Palncta  Caney 


Robert  Hand 


Heatlier  Hurlbnit . 


Michael  Ocns  . 

Enka  Scniager 
Samuel  Wise 


12/2 

12/1 

12/5 

12/8 

12/9 

12/14 

12/21 

12/22 

10/23 

11/2 

12/9 

12/16 

12/17 

10/6 

10/14 

10/15 

10/10 

10/24 

12/10 

12/16 

12/21 

12/22 

United  Stales 

Kuaklislan 

l^rgyistan 

Turkey   

United  States  , 

Tugoslavia  

Hunjaiy 

Australia _. 

United  SIMt  . 
Austria  _. 

336  90 

336  00 

7800 

990  00 

165  00 

4.070  00 

6  737  00 

1.800  00 

173  OO 

iMw 
i;i«i 

iAiin 

••- 

6.41660 

12/5 

•—- " 

IZffl 

-    - ~ 

L365O0 

12/15 

12/21 

,..„_ 

10/1 

^' 

,  ■ 

3.17100 
I.6U0O 

11/3 

......„;..._, 

12/10 

Sweden  

Austria  

12/16 

.  - 

United  Stain  . 
Georgia  

,». 

,*- 

3.62Sia 

10/7 

. 

10/14 

Germany  

United  Slates 

Switrerland 

United  Stain  , 

Sweden  

Yugoslavia  ...... 

Hungary  

-* 

■«• « 

3,05000 

15000 

2.3S7,70 

10/11 

■ 

12/11 
12/16 

,;i..;....... 

1.50000 
825  OO 
165  00 

6.416  60 
336  00 
336  00 

78  00 

1,365  00 

990  00 

165  00 

4,07000 

3,172  00 

8.417  00 
1.800  00 

173  00 
3.62520 
1.239  00 

17140 
3.050  00 
2,304  70 
2.357  70 
1.500  00 

825  00 

165  00 


February  3,  1993 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  OCT 

1  AND  DEC,  31.  1992— Continued 


Date 

Counliy 

Per  diem ' 

Transportation 

Other  purposes 

Total 

Name  ol  Member  or  employee 

Arrival       Departure 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency' 

U  S  dollar 
Foreign  cur-      equivalent 
rency          0<US  cur- 
rency ' 

US  dollar 

Foreign  cur-      equivalent 
rency         or  U  S  cur- 
rency' 

Shared  administrative  costs  lor  paiticipation 
in  the  CSCE  forum  on  Security  Cooperation 
(Vienna.  Australia! 

3,504  00 

<  Per  diem  constitutes  lodims  inn  mvait 

20,740  10 

21,816  50 

3  504  00 

46  060  60 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  enpended 


STENY  HOYER  Chairman,  Ian  27,  1993 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  SELECT  COMMIHEE  ON  HUNGER,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC  31,  1992 


Date 


Per  diem  ■ 


Name  ol  Member  or  employee 


Arrival       Departure 


Transportation 


Other  purposes 


Total 


Countiy 


Richard  A  Leach      .  12/4 

Commercial  air  transportation  lAD-FCO-IAD 

Committee  total  i^...„_.... !_.... 


12/13      Italy 


US  dollar                           US  dollar                           US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-          rency          or  US  cur-          rency         or  US  cur-          rency         orUScur- 
'''"^'                                 rency'                                rency'  unc,? 


2,367  00 


3  046  00 


2  367  00 

3  046  00 


2.367  00 


3  046  00 


5  413  00 


I  Per  diem  constitutes  lodging  and  meals  ■ 

' It  foreign  currency  is  used,  enter  US,  dollar  equivalent;  it  U S,  currency  is  used,  enter  amount  eipended 

FONT  P  HAU.  Chairman 

REPORT  OF  EXPENDITURES  FOR  OFflCIAL  FOREIGN  TRAVEL,  DELEGATION  TO  THAILAND,  CAMBODIA.  VIETNAM,  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR  15  AND 

APR,  26,  1992 


Date 


Per  diem ' 


Name  of  Member  or  employee 


Arrival       Departure 


Transoortation 


Other  purposes 


Total 


Country 


Jim  McDermolt  , 


US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-  rency  or  U S  cur- 

rency' rency' 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


Charles  M  Williams 


4/15 
4/17 
4/20 
4/23 
4/24 
4/15 
4/17 
4/20 


4/17 
4/20 
4/23 
4/23 
4/24 
4/17 
4/20 
4/25 


Thailand  , 
Cambodia 
Vietnam  „, 
Thailand  .. 

Tokyo  

Thailand  .. 

Cambodia 

Vietnam 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


5,226  00 


Committee  total 


4,844  88 


2.W2.00 


723  21 


10.794  09 


2X2.10 


5,22600 


7,806  88 


72321 


13,756  09 


I  Per  diem  constitutes  lodging  and  meals  " 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  amount  eipended 

JIM  McDERMOrr  Chairman,  Sept  30,  1992 

REPORT  Of  EXPENDITURES  fOR  OfflCIAL  fOREIGN  TRAVEL,  DELEGATION  TO  HUNGARY,  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  2  AND  JULY  6.  1992 


Date 


Per  diem ' 


Name  of  Member  or  employee 


Arrival       Departure 


Transportation 


Other  purposes 


Total 


Country 


Representative  Dante  fascell  

Representative  Ed  Jenkins    

Representative  John  Tanner   _. 

Representative  Ed  Feighan  

Representative  James  Moran _.., 

Representative  Dennis  Hertel    

Representative  J  P  Hammerschmidt 

Steve  Biegun  „.„^ 

Deborah  Bums , ; 

Meg  Donovan ;.„ . 

R  Spencer  Oliver .... . :. 

Brian  OMalley  _ 

Martin  Sletzingef  . .;........... 

Sara  Wmslow  „ 

Cathy  Zimmer  ....:. .' ....... 

Bob  Shea 


US  dollar  US  dollar 
Foreign  cur-      equivalent  foreign  cur-      equivalent 
rency          or  US  cur-  rency          or  U S  cur- 
rency' rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  Cur- 
rency' 


Foreign  cur- 
rency 


Committee  total 


7/3 

7/6 

7/3 

7/6 

7/3 

7/6 

7/3 

7/6 

7/3 

7/6 

7/3 

7/6 

7/3 

7/6 

7/3 

7/6 

7/3 

7/6 

7/3 

7/6 

7/2 

7/6 

7/3 

7/6 

7/3 

7/6 

7/3 

7/6 

7/3 

7/6 

7/3 

7/6 

Hungary  , 
Hungary  „„ 
Hungaij  .... 
Hungary  ,.„ 
Hungary  ,.., 
Hungary  .... 
Hungary  ..,. 
Hungary  .... 
Hungary  .._ 
Hungary  .... 
Hungary  .... 
Hungary  ... 
Hungary  .... 
Hungary  ,  .. 

Hungary 

Hungary 


US  dollar 
equnraient 
or  U  S  cur- 
rency' 


49,826 
49,826 
49,826 
49,826 
49,826 
49,826 
49,826 
49,826 
49,826 
49,826 
66,435 
49,826 
49.826 
49,826 
49.826 
49  826 


645  00 
645  00 
645  00 
645  00 
645  00 
645  00 
645  00 
645  00 
645  00 
645  00 
860  00 
645  00 
64500 
645  00 
645  00 
645  00 


(') 
(') 
11 
P) 
(1 
P) 

w 
w 
n 

p) 

•1,75200 
(') 

(>1 
(') 

(5) 
CI 


645  00 
645  00 
645  00 
645  00 
645  00 
645  00 
645  00 
645  00 
645  00 
645  00 
2  612  00 
645  00 
645  00 
645  00 
64500 
645  00 


10,535  00 


I  752  00 


12  287  00 


I  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used  enter  amount  eipended 

'Roundtrip,  military  air 


2078 
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DWTE  B  FASau.  CHairman  July  7   1992 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  AMSTERDAM.  THE  NETHERLANDS.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  17  AND 

JULY  20.  1992 


Date 


Name  ot  MemOef  or  etnploiee 

Arrival 

Deoarture 

lames  A  McDermolt 

CKjUn  M  "ftlLam^             _..„„,.. 

7/17 
7/17 

7/20 
7/20 

NelHenanOs 
Netherlands 

Committee  total 

Country 


Per  diem ' 

Transponation 

Otner  purposes 

Total 

US  dollar 
Foreign  cur-      equivalent 
rency         or  U  S  Cur- 
rency' 

US  dollar 
Foreijn  cur-      equivalent 
rency          or  US  cui- 
rencK ' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  Cur- 
rency' 

2,202  34 
2  202  34 

4  90890 
4  983  90 

7  11124 
7.186  24 

14  297  48 


'  Per  dcm  constitutes  lodging  and  meals 

'N  locci|n  currency  is  used,  enter  U  S  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipended 


IIM  McMRKIOn.  Chairman.  Sept  30.  1992 


REPORT  Of  EXPENDITURES  FOR  OfflCIAL  FOREIGN  TRAVEL.  DELEGATION  TO  CZECHOSLOVAKIA.  POLAND.  AND  SWEDEN.  US.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  AUG 

8  AND  AUG  20.  1992 


Dale 

Country 

Per  diem  i 

Transportation 

Other  purposes 

Tota 

1 

Name  ot  MemDer  or  employee 

Arrival 

Departure 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

Xristi  E  Walsetn 

8/9 

8/12 

8/15 

8/12 
8/15 
8/20 

8/12 
8/15 
8/20 

8/12 
a/15 

a/20 

Cncnoslovakia 

Poland    _      .„    . 

S«iiKl»n              

9  082  60 

ijmju 

225  OO 

650  00 

1705  00 

22500 

65000 

1.70iOO 

22500 

650  00 

1.70500 

..... 

225  00 
650  00 

iiUM 

™^ ,  -__.!.1„;; 

1.705  00 

3.144  20 

225  00 

650  00 

Commercial  transportation    .  . 

Cathy  Bnclunan  _ _     _ 

CnchosiovilM _....—  .... 

Poland     _..       _ 

S«eden     _    . 

a/12 
a/15 

8/9 

a/12 

8/15 

............... 

.-' 

1  705  00 

Commercial  transportation 

.    3.IUJ0 

— - — '. _■ i._ 



3.144  20 
225  00 
650  00 

William  Freeman 

CfftnosioMtn  .. 

PnUnn                                 , 

<Uwi1rn 

>.0t260 

— — — -  — -^— 

1  705  00 

Commercial  transxrtation  ..  _ 

a.iun 

3  144  20 

: „; 

Committee  total  D 

7.74000 

9  432  60 

17.17260 

'  Per  diem  constitutes  lodging  and  meals 

'H  foreign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipended 

MtlSTI  E  WALSETH  SepI  4   1992 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  HON  DONNALD  K.  ANDERSON.  U  S  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  AUG   14  AND  AUG.  21.  1992 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US  dollar 

equivalent     Foreign  cur- 
or  U  S  cur-  rency 

rency' 


US  dollar 
equwalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


Doonald  K.  Anderson 
Cwmittee  total 


8/14 


8/21      ScoUied 


2.250  00 


H  468  00 


•  720  00 


9.438  00 


2  250  00 


6  46800 


720  00 


9  438  00 


'  Per  diem  constitutes  lodging  and  meals 

'It  toreign  currency  is  used,  enter  US  dollar  equivalent,  il  US  currency  is  used  enter  amount  eipended 

^Commercial  airfare  round-trip  Washmgton/ScottandMashington 

'Registration  tee  and  copy  ot  proceedings 


DONNALD  K  ANOtRSON.  Sept   10.  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  MR  BERNARD  E  BEIOEL.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG   14  AND  AUG  21,  1992 


Date 


Name  ot  Memlier  or  employee 


Arrival       Departure 


Country 


Bernard  E  Beidel 

Committee  total 


8/14 


8/21      Scotland 


Pet  diem ' 

Transportation 

Other  Purposes 

Total 

US  dollar 
Foreign  cur-      equwileol 
rency         or  U  S  cur- 
rency' 

US  dollar 
foreign  cor-      equivalent 
rency          or  US  cur- 
rexy' 

US  dollar 
For»gn  cur-      equivalent 
rency          or  U  S  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency         or  U  S  cur- 
rency' 

2  250  00 

M  560  00 

•540  00 

4.450  00 

2  250  OO 


1.560  00 


640  00 


4  450  00 


<  Per  diem  constitutes  lodging  and  meals 

'It  tor»gn  currency  is  used  enter  US  dollar  equivalent,  il  US  currency  is  used  enter  amount  eipended 

^Commercial  airfare  Roundtnp.  Washmgton/ScollandMashington 

*  Registration  lee 


BERNARD  E  BEIDEL  Sept   10   1992 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON  WILLIAM  HOLMES  BROWN,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  SEPT  11  AND  SEPT.  18,  1992 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


US  dollar                           US  dollar  US  dollar                           US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivaleot 

rency         or  US  cur-         rency         or  US  cur-  rency  or  US  cur-         rency         orUScur- 

'fncy'                                rency'  rency'                                 rency' 


William  Holmes  Brown    .. 
Committee  total 


9/11 


9/18      Poland 


1.300  00 


2.436  00 


3.736  00 


3.73600 


I  Per  diem  constitutes  lodging  and  meals 

'II  toreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  amount  eipended 


WILLIAM  HOLMES  BROWN.  Sept  30  1992 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS  HEIKE  NUHSBAUM.  US.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  SEPT  19  AND  SEPT.  26,  1992 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar  US  dollar  US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-          rency          or  U S  cur-          rency          or  U S  cur-  rency  or  U S  cur- 

rency' rency'  rency'  rency' 


HEIKE  NUHSBAUM 

Military  transportation  . 

Committee  total  


9/20 


9/25      Russia 


308  00 


1.420  00 


1.420  00 


'  Per  diem  constitutes  lodging  and  meals. 

'It  toreign  currency  is  used  enter  US  dollar  equivalent:  it  US.  currency  is  used,  enter  amount  eipended 

HEIKE  NUHSBAUM  Nov  18.  1992 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  88TH  INTERPARLIAMENTARY  CONFERENCE,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN 

SEPT  4  AND  SEPT  11.  1992 


Date 


Per  diem  i 


Transportation 


Other  purposes 


Total 


Name  of  Memtier  or  employee 


Arrival       Departure 


Country 


US  dollar  US  dollar  US  dollar  US  dollar 

foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US.  cur-          rency          or  US  cur-          rency          or  US  cur-  rency  or  US  cur- 

rency' rency'  rency'  rency' 


Hon  Edward  Feighan    .         .          .. 

9/5 

9/9 

Hon  James  Scheuer      .  ., 

9/5 
9/5 

9/9 

Hon  Barbara-Rose  Collini     _.......,„..- 

9/9 

Elizabeth  Davidson .. „.     ., 

9/4 

9/9 

Charles  0  Regan .!..._       J. 

9/4 

9/11 

Neil  Levine • 

9/5 

9/9 

Michele  Manalt ...^ „. 

9/5 

9/10 

Spencer  Oliver    . ; 

»« 

Vi 

Delegation  eipensei- 

■       '        -   -     " 

Control  room  ■  ' 

Local  transportation 

j^ 

Embassy  personnel  (overtime)  lor  American 

andFSN 

Miscellaneous        _ 

Svieden 
Sweden 
Sweden 
Sweden 
Sweden 
Sweden 
Sweden 


1.817  24 
2.16244 
1.817.24 
1.906  55 
2.66917 
1,525  24 
1,906  55 
1.906  55 

2.883  55 


J  3.565  00 
'2.210.00 
•3.(28.00 
•2.729.00 
•2,62S.0O 
•2.72900 
•2.62600 


8S3.73 


1.27645 

1.420  28 


5.382  24 
4.37244 
5i4524 
4.63555 
5.29517 
4.254.24 
4.532  55 
1.906  55 

2.883  55 

883  73 

1.27645 

1420  28 


Committee  total 


18,594  53 


21.1%73 


2,696  73 


42  487  99 


'  Per  diem  constitutes  lodging  and  meals 

'It  toreign  currency  is  used,  enter  US  dollar  equivalent,  it  U S  currency  is  used,  enter  amount  eipended 

^  Commercial- 1 -way — StocKholnVWashington 

'  Commercial-round  trip — Washington/Stockholm/Washmgton 


DANTE  B  FASCELL  Chairman  Nov  24.  1992 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  NORTH  ATLANTIC  ASSEMBLY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  10  AND  OCT.  14,  1992 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


US  dollar  US  dollar                           US  dollar                           US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-  rency          or  US.  cur-          rency          or  US  cur-          rency         or  US.  cur- 
rency' rency'                                rency'                                rency' 


Hon  Charlie  Rose 

Committee  totals 


10/10 


10/14      Greece 


904  00 


2.71020 


3,614  20 


904  C 


2.71020 


3.614  20 


I  Per  diem  constitutes  lodging  and  meals 

'ft  toreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 

CHARLIE  ROSE.  Nov  13.  1992 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  NORTH  ATLANTIC  ASSEMBLY.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  NOV  14  AND  NOV  24,  1992 


Date 


Per  diem  i 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-  rency  or  U  S.  cur- 

rency' rency' 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


Hon  Charlie  Rose  .. 
Hon  Jack  Brooks  . 
Hon  Ralph  Regula 


11/14 
11/14 
11/14 
11/20 


1 1/20  Belgium 

11/19  Belgium 

1 1/20  Belgium 

11/23  Russia 


1.836  00 

1.530  00 

1.836  00 

80100 


1.929  00 


3  765  00 
1330.00 
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REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  NORTH  ATLANTIC  ASSEMBLY,  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETV^EEN  NOV  14  AND  NOV  24   1992- 

Continued 


One 


Pet  diem ' 


t  of  Meinlwf  or  employee 


farnji       OeMrtu'e 


Transit  It  «n 


Olie'  cuiioses 


Totil 


CoiMtni 


fweifn  cut- 
teiici 


US  ()(HI|t 

equtvaieni 

ot  U  S  cut- 

tency' 


FtKe'gn  cw- 
ftiicy 


US  Dollit 

ct)iii«aiciii 

WUS  cur- 

two' 


foreign  Cut- 
tfiicif 


US  Ooilit 

eguivilenl 

ot  U  S  cut- 

tency' 


Hm  GcraMSoMmon 
Hon  Ton  Blilet 
Hon  Marie  Roukeina 
Hon  lotn  Ifws  „. 

Ho«  Siieiwnil  Boeniett . 
Hon  Ron  Coleman     . ... 

Hon  Miu  Btliratis     .... 
Hon  I  Hm  McMillan  


Hsii  Daws  Price 


Hon  Nancy  Pelosi 
Hon  Ronald  Lasch 


Oetoran  Graie 
ShKWI  Mitts  „ 
RotntSlwa  .. 


RtOecca  Hamn|ton     

ComtniRee  total 


1W3 
U/14 

\\m 

\\M 
11/20 
11/14 
11/7S 
11/14 
IIAO 
11/14 
11/20 
11/14 
11/19 
11/20 
11/14 
IIAO 
1VI4 
IMM 
I1A3 
11/14 
IIAO 
11/23 
11/14 
11/14 
11/20 
11/23 
11/14 
11/20 
11/14 
11/20 
11/14 
11/20 
U/14 
11/20 


11/24 
11/20 
11/24 
11/20 
11/24 
11/20 
11/24 
11/20 
11/24 
11/20 
11/24 
11/19 
11/20 
11/22 
11/20 
U/24 
11/20 
11/23 
IU24 
U/20 
11/23 
11/24 
11/19 
11/20 
11/23 
11/24 
11/20 
U/24 
11/20 
11/24 
11/20 
U/24 
11/20 
11/24 


Italy    
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CHWIIE  ROSE.  Cnairman.  Dec  18  1992 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

627.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  an  up- 
dated compilation  of  historical  information 
and  statistics  reg-arding  rescissions  proposed 
by  the  executive  branch  and  rescissions  en- 
acted by  Congress  (H.  Doc.  No.  103-44);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

628.  A  letter  from  the  Chairman.  Federal 
Housing  Finance  Board,  transmitting  the 
Board's  annual  report  on  the  low-income 
housing  and  community  development  activi- 
ties of  the  Federal  Home  Loan  Bank  System 
for  the  years  1990  and  1991.  pursuant  to  12 
U.S.C.  1430(j)(12)(A):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

629.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-408.  "District  of  Columbia 
Unemployment  Compensation  Comprehen- 
sive Improvements  Temporary  Amendment 
Act  of  1992."  pursuant  to  D.C.  Code,  section 
1-233(C)(1);  to  the  Committee  on  the  District 
of  Columbia. 

630.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-409.  "Regional  Interstate 
Banking  Act  of  1985  Temporary  Amendment 
Act  of  1992."  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  the  District 
of  Columbia. 

631.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-410,  "Air  Pollution  Con- 


trol Act  of  1984  National  Ambient  Air  Qual- 
ity Standards  Attainment  Temporary 
Amendment  Act  of  1992."  pursuant  to  D.C. 
Code,  section  l-233(ci(l):  to  the  Committee 
on  the  District  of  Columbia. 

632.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-411.  "District  of  Columbia 
Solid  Waste  Management  and  Multi-Material 
Recycling  Act  of  1988  Temporary  Amend- 
ment Act  of  1992."  pursuant  to  DC.  Code, 
section  l-233(c)(l):  to  the  Committee  on  the 
District  of  Columbia. 

633.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-412.  "Authorization  for 
Medical  Consent  for  Children  in  the  Care  of 
Adults  Other  Than  Parents  Temporary 
Amendment  Act  of  1992.  "  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

634.  A  letter  from  the  Vice  Chairman.  Chief 
Financial  Officer.  Potomac  Electric  Power 
Co..  transmitting  a  copy  of  the  balance  sheet 
of  Potomac  Electric  Power  Co.  as  of  Decem- 
ber 31.  1992.  pursuant  to  D.C.  Code,  section 
43-513;  to  the  Committee  on  the  District  of 
Columbia. 

635.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Mi- 
nority Science  Improvement  Program,  pur- 
suant to  20  U-S.C.  1232(d)(1);  to  the  Commit- 
tee on  Education  and  Labor. 

636.  K  letter  from  the  Administrator.  Office 
of  .Juvenile  Justice  and  Delinquency  Preven- 
tion, transmitting  a  copy  of  OJJDPs  report 
entitled  "The  Study  of  American  Indian  and 
Alaska  Native  Juvenile  Justice  Systems." 
pursuant  to  42  U.S.C.  5662:  to  the  Committee 
on  Education  and  Labor. 


637.  A  letter  from  the  Deputy  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting a  report  of  those  foreign  military  sales 
customers  with  approved  cash  flow  financing 
in  excess  of  SlOO  million  as  of  October  1.  1992. 
pursuant  to  22  U.S.C.  2765;  to  the  Committee 
on  Foreign  Affairs. 

638.  A  letter  from  the  Acting  Assistant 
Secreury  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  a  report  in  com- 
pliance with  sections  116(d)(1)  and  502B(b)  of 
the  Foreign  Assistance  Act  of  1961.  pursuant 
to  22  U.S.C.  2304ia)(2)  and  2151n(d);  to  the 
Committee  on  Foreign  Affairs. 

639.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  copy  of  Presi- 
dential Determination  No.  93-14.  designating 
refugees,  displaced  persons,  and  victims  of 
conflict  from  Tajikistan  as  qualifying  for  as- 
sistance under  section  2(b)(2)  of  the  Migra- 
tion and  Refugee  Assistance  Act.  pursuant  to 
22  U.S.C.  2601(C)(3);  to  the  Committee  on  For- 
eign Affairs. 

640.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  report  in  com- 
pliance with  section  116(d)(3)  of  the  Foreign 
Assistance  Act  of  1961.  pursuant  to  22  U.S.C. 
2151n(d);  to  the  Committee  on  Foreign  Af- 
fairs. 

641.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  Foreign  Affairs. 

642.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  the  President's 
determination  (93-8)  on  the  eligibility  of  the 


Federated    State   of  Micronesia   to   be   fur- 
nished defense  articles  and  services,  pursu- 
ant to  2  U.S.C.  2311(a)  and  2753(a)(1);  to  the 
Committee  on  Foreign  Affairs. 
lOmitled  from  the  Record  of  January  5.  1993] 

643.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative.  Department  of 
State,  transmitting  the  Acting  Secretary's 
determination  with  respect  to  assistance  for 
humanitarian  relief  in  Somalia,  pursuant  to 
22  U.S.C.  2261;  to  the  Committee  on  Foreign 
Affairs. 

[Submitted  February  3,  1993] 

644.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  semiannual  man- 
agement report  for  the  period  April  1,  1992 
through  September  30,  1992,  pursuant  to  Pub- 
lic Law  100-504;  to  the  Committee  on  Govern- 
ment Operations. 

645.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
on  the  activities  of  the  Inspector  General  for 
the  period  April  1,  1992  through  September 
30,  1991.  and  the  semiannual  management  re- 
port, pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

646.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  semiannual  report  of  the 
Inspector  General  for  the  period  April  1 
through  September  30,  1992,  including  the 
semiannual  management  report,  pursuant  to 
Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

647.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  semiannual  re- 
port of  the  Inspector  General  for  the  period 
April  1,  1992  through  September  30.  1992,  and 
Management  Report,  pursuant  to  Public  Law 
95-452,  section  5(b)  (102  Stat.  2526);  to  the 
Committee  on  Government  Operations. 

648.  A  letter  from  the  Comptroller  General, 
General  Accounting  Office,  transmitting  the 
list  of  all  reports  issued  or  released  in  De- 
cember 1992,  pursuant  to  31  U.S.C.  719(h):  to 
the  Committee  on  Government  Operations. 

649.  A  letter  from  the  Comptroller  General. 
General  Accounting  Office,  transmitting  the 
GAO's  annual  report  for  fiscal  year  1992  and 
a  supplement  summary  tables  of  GAO  per- 
sonnel assigned  to  congressional  committees 
for  fiscal  year  1992.  pursuant  to  31  U.S.C. 
719(a);  to  the  Committee  on  Government  Op- 
erations. 

650.  A  letter  from  the  Acting  Secretary  of 
Veterans  Affairs,  transmitting  the  semi- 
annual report  of  the  Inspector  General  for 
the  period  April  1.  1992  through  September 
30,  1992,  and  the  Department's  Management 
Report  on  actions  taken  in  response  to  audit 
recommendations,  pursuant  to  Public  Law 
95-452,  section  5(b)  (102  Stat.  2526,  2640);  to 
the  Committee  on  Government  Operations. 

651.  A  letter  from  the  Chairman.  Advisory 
Commission  on  Intergovernmental  Rela- 
tions, transmitting  the  Commission's  34th 
annual  report  of  the  Advisory  Commission 
on  Intergovernmental  Relations,  pursuant  to 
42  U.S.C.  4275(3);  to  the  Committee  on  Gov- 
ernment Operations. 

652.  A  letter  from  the  Administrator.  Agen- 
cy for  International  Development,  transmit- 
ting the  semiannual  report  of  the  Agency's 
Inspector  General  for  the  period  April  1.  1992 
through  September  30,  1992,  and  the  semi- 
annual report  on  audit  management  and  res- 
olution, pursuant  to  Public  Law  95-452,  sec- 
tion 5(b)  (102  Stat.  2526);  to  the  Committee 
on  Government  Operations. 

653.  A  letter  from  the  Director,  ACTION, 
transmitting  the  two  semiannual  reports  on 
activities  pursuant  to  the  Inspector  General 


Act  and  the  management  report,  pursuant  to 
Public  Law  95-452,  section  5<b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

654.  A  letter  from  the  Executive  Secretary, 
Barry  M.  Goldwater  Scholarship  and  Excel- 
lence in  Education  Foundation,  transmitting 
an  annual  report  on  activities  pursuant  to 
the  Inspector  General  Act.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

655.  A  letter  from  the  Chairman.  Board  for 
International  Broadcasting,  transmitting 
the  annual  report  on  activities  pursuant  to 
the  Inspector  General  Act.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

656.  A  letter  from  the  Executive  Director, 
Committee  for  Purchasing  From  the  Blind 
and  Other  Severely  Handicapped,  transmit- 
ting the  annual  report  on  activities  pursuant 
to  the  Inspector  General  Act,  pursuant  to 
Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

657.  A  letter  from  the  Chairman.  Corpora- 
tion for  Public  Broadcasting,  transmitting 
the  annual  report  on  activities  pursuant  to 
the  Inspector  General  Act.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

658.  A  letter  from  the  U.S.  Commissioner. 
Delaware  River  Basin  Commission,  transmit- 
ting an  annual  report  on  activities  pursuant 
to  the  Inspector  General  Act.  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

659.  A  letter  from  the  Department  of  the 
Navy,  transmitting  the  Navy  Elxchange  Serv- 
ice Command  Retirement  Plan,  years  ended 
December  31,  1991  and  1990,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

660.  A  letter  from  the  Acting  Assistant 
Secretary  (Management)  Chief  Financial  Of- 
ficer, Department  of  the  Treasury,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992.  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

661.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  the 
semiannual  report  of  the  inspector  general 
for  the  period  April  1.  1992  through  Septem- 
ber 30.  1992  and  the  management  report  for 
the  same  period,  pursuant  to  Public  Law  95- 
452.  section  5(b)  (102  Stat.  2515.  2526);  to  the 
Committee  on  Government  Operations. 

662.  A  letter  from  the  Administrator.  Envi- 
ronmental Protection  Agency,  transmitting 
the  semiannual  report  of  the  Office  of  In- 
spector General  covering  the  period  April  1. 
1992  through  September  30,  1992,  and  the 
semiannual  management  report,  pursuant  to 
Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

663.  A  letter  from  the  Assistant  to  the 
President  for  the  Office  of  Management  and 
Administration,  Executive  Office  of  the 
President,  transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1992,  pursuant  to  5  U.S.C. 
552(e);  to  the  Committee  on  Government  Op- 
erations. 

664.  A  letter  from  the  Chairman.  Farm 
Credit  System  Assistance  Board,  transmit- 
ting the  annual  report  on  audit  and  inves- 
tigative coverage;  to  the  Committee  on  Gov- 
ernment Operations. 

665.  A  letter  from  the  Chief  Executive  Offi- 
cer. Farm  Credit  System  Insurance  Corpora- 
tion, transmitting  the  annual  report  of  audit 


and  investigative  coverage;  to  the  Commit- 
tee on  Government  Operations. 

666.  A  letter  from  the  Inspector  General, 
General  Services  Administration,  transmit- 
ting the  semiannual  audit  report;  to  the 
Committee  on  Government  Operations. 

667.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administation,  transmitting 
the  semiannual  report  on  the  activities  of 
the  Department's  inspector  general  for  the 
period  April  1.  1992  through  September  30, 
1992,  and  the  semiannual  management  re- 
port, pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

668.  A  letter  from  the  Public  Printer,  Gov- 
ernment Printing  Office,  transmitting  the 
semiannual  management  report  on  audits:  to 
the  Committee  on  Government  Operations. 

669.  A  letter  from  the  Chairman,  Harry  S. 
Truman  Scholarship  Foundation,  transmit- 
ting the  annual  report  on  activities  pursuant 
to  the  Inspector  General  Act.  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

670.  A  letter  from  the  Director.  Institute  of 
Museum  Services,  transmitting  the  annual 
report  on  audit  and  investigative  activities; 
to  the  Committee  on  Government  Oper- 
ations. 

671.  A  letter  from  the  President,  James 
Madison  Memorial  Fellowship  Foundation, 
transmitting  the  annual  report  on  activities 
pursuant  to  the  Inspector  General  Act,  pur- 
suant to  Public  Law  95-452,  section  5(b)  (102 
Stat.  2526);  to  the  Committee  on  Government 
Operations. 

672.  A  letter  from  the  Executive  Director, 
Marine  Mammal  Commission,  transmitting 
the  annual  report  on  activities  pursuant  to 
the  Inspector  General  Act.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

673.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  semiannual  report  of 
the  Office  of  Inspector  General,  and  the  man- 
agement report  on  the  status  of  audit,  pursu- 
ant to  Public  Law  95-452.  section  5(b)  (102 
Stat.  2526);  to  the  Committee  on  Government 
Operations. 

674.  A  letter  from  the  Chairman.  National 
Commission  on  Responsibilities  for  Financ- 
ing Postsecondary  Education,  transmitting 
the  annual  report  on  activities  pursuant  to 
the  Inspector  General  Act.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

675.  A  letter  from  the  Chairman.  National 
Credit  Union  Administration,  transmitting 
the  semiannual  report  on  activities  pursuant 
to  the  Inspector  General  Act.  accompanied 
by  the  management's  report,  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

676.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting 
the  annual  report  on  activities  pursuant  to 
the  Inspector  General  Act.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526):  to 
the  Committee  on  Government  Operations. 

677.  A  letter  from  the  Executive  Director, 
Neighborhood  Reinvestment  Corporation, 
transmitting  the  annual  report  on  audit  and 
investigative  activities;  to  the  Committee  on 
Government  Operations. 

678.  A  letter  from  the  Chief  of  Staff,  Office 
of  the  U.S.  Nuclear  Waste  Negotiator,  trans- 
mitting the  annual  report  on  audit  and  in- 
vestigative coverage:  to  the  Committee  on 
Government  Operations. 

679.  A  letter  from  the  Director,  Office  of 
Government  Ethics,  transmitting  the  annual 
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report  under  the  Federal  Managrers'  Finan- 
cial Integrity  Act  for  fiscal  year  1992.  pursu- 
ant to  31  U.S.C.  3512(c)(3);  to  the  Committee 
on  Government  Operations. 

680.  A  letter  from  the  Inspector  General. 
Office  of  Personnel  Management,  transmit- 
ting the  semiannual  report  of  the  inspector 
general  for  the  period  of  April  1.  1992  through 
September  30.  1992.  pursuant  to  Public  Law 
95-452,  section  5(b)  (102  Stat.  2515.  2526);  to 
the  Committee  on  Government  Operations. 

681.  A  letter  from  the  President.  Overseas 
Private  Investment  Corporation,  transmit- 
ting the  annual  report  on  activities  pursuant 
to  the  Inspector  General  Act.  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat. 
2526):  to  the  Committee  on  Government  Op- 
erations. 

682.  A  letter  from  the  Chairman.  Board  of 
Directors.  Panama  Canal  Commission,  trans- 
mitting the  semiannual  report  on  activities 
pursuant  to  the  Inspector  General  Act.  pur- 
suant to  Public  Law  95-452.  section  5(b)  (102 
Stat.  2526);  to  the  Committee  on  Government 
Operations. 

683.  A  letter  from  the  Secretary  of  Labor, 
Pension  Benefit  Guaranty  Corporation, 
transmitting  the  semiannual  report  on  ac- 
tivities pursuant  to  the  Inspector  General 
Act.  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526):  to  the  Committee  on 
Government  Operations. 

684.  A  letter  from  the  Chairman,  Postal 
Rate  Commission,  transmitting  the  annual 
report  on  activities  pursuant  to  the  Inspec- 
tor General  Act.  pursuant  to  Public  Law  95- 
452,  section  5(b)  (102  Stat.  2526):  to  the  Com- 
mittee on  Government  Operations. 

685.  A  letter  from  the  Secretary  of  Defense, 
transmitting  the  semiannual  report  on 
audit,  inspection,  and  investigative  activi- 
ties; to  the  Committee  on  Government  Oper- 
ations. 

686.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  semiannual  audit 
followup  report;  to  the  Committee  on  Gov- 
ernment Operations. 

687.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  semiannual  report 
on  audit  followup:  to  the  Committee  on  Gov- 
ernment Operations. 

688.  A  letter  from  the  Director,  Selective 
Service  System,  transmitting  the  annual  re- 
port on  activities  pursuant  to  the  Inspector 
General  Act.  pursuanrt  to  Public  Law  100-504 
to  the  Committee  on  Government  Oper- 
ations. 

689.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting the  semiannual  report  of  the  Inspector 
General  for  the  period  April  1.  1992  through 
September  30.  1992.  including  the  manage- 
ment report,  pursuant  to  Public  Law  95-452. 
section  5(b)  (102  Sut.  2526):  to  the  Commit- 
tee on  Government  Operations. 

690.  A  letter  from  the  Executive  Director. 
State  Justice  Institute,  transmitting  the  an- 
nual report  on  activities  pursuant  to  the  In- 
spector General  Act:  to  the  Committee  on 
Government  Operations. 

691.  A  letter  from  the  Chairman.  Thrift  De- 
positor Protection  Oversight  Board,  trans- 
mitting an  annual  report  on  activities  pursu- 
ant to  the  Inspector  General  Act:  pursuant 
to  Public  Law  95-452.  section  5(b)  (102  Stat. 
2526):  to  the  Committee  on  Government  Op- 
erations. 

692.  A  letter  from  the  Chairman.  U.S.  Merit 
Systems  Protection  Board,  transmitting  the 
annual  report  on  activities  pursuant  to  the 
Inspector  General  Act,  pursuant  to  Public 
Law  95-452,  section  5(b)  (102  Stat.  2526i;  to 
the  Committee  on  Government  Operations. 

693.  A  letter  from  the  Director,  U.S.  Trade 
and  Development  Agency,  transmitting  the 


annual  report  on  activities  pursuant  to  the 
Inspector  General  Act.  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Stat.  2526):  to 
the  Committee  on  Government  Operations. 

694.  A  letter  from  the  Staff  Director,  Unit- 
ed States  Commission  on  Civil  Rights,  trans- 
mitting the  annual  report  on  activities  pur- 
suant to  the  Inspector  General  Act.  pursuant 
to  Public  Law  95-452.  section  5(b»  (102  Stat. 
2526):  to  the  Committee  on  Government  Op- 
erations. 

695.  A  letter  from  the  Executive  Director, 
United  States  Holocaust  Memorial  Council! 
transmitting  the  annual  report  on  activities 
pursuant  to  the  Inspector  General  Act:  pur- 
suant to  Public  Law  95-452.  section  5(b)  (102 
Stat.  2526);  to  the  Committee  on  Government 
Operations. 

696.  A  letter  from  the  Chairman,  United 
States  Nuclear  Waste  Technical  Review 
Board,  transmitting  the  annual  report  on  ac- 
tivities pursuant  to  the  Inspector  General 
Act.  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

697.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  63  rec- 
ommendations for  legislative  action,  pursu- 
ant to  2  U.S.C.  438(a)(9);  to  the  Committee  on 
House  Administration. 

698.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  four  com- 
pensatory royalty  agreements  relating  to  oil 
or  gas  which  were  entered  into  during  fiscal 
year  1991  involving  unleased  Government 
lands,  pursuant  to  30  U.S.C.  226(j);  to  the 
Committee  on  Natural  Resources. 

699.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's Eleventh  Annual  Report  to  Con- 
gress pursuant  to  section  201  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements  Act 
of  1976  (fiscal  year  1988).  pursuant  to  15 
U.S.C.  18a:  to  the  Committee  on  the  Judici- 
ary. 

700.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  Com- 
missions  Twelfth  Annual  Report  to  Congress 
pursuant  to  section  201  of  the  Hart-Scott-Ro- 
dino Antitrust  Improvements  Act  of  1976  (fis- 
cal year  1989).  pursuant  i,o  15  U.S.C.  18a:  to 
the  Committee  on  the  Judicial;,. 

701.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's Thirteenth  Annual  Report  to  Con- 
gress pursuant  to  section  201  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements  Act  of 
1976  (fiscal  year  1990).  pursuant  to  15  U.S.C. 
18a;  to  the  Committee  on  the  Judiciary. 

702.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's Fourteenth  Annual  Report  to  Con- 
gress pursuant  to  section  201  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements  Act  of 
1976  (fiscal  year  1991),  pursuant  to  15  U.S.C. 
18a;  to  the  Committee  on  the  Judiciary. 

703.  A  letter  from  the  Administrator.  Mari- 
time Administration,  transmitting  a  copy  of 
the  most  recent  publication  of  the  Maritime 
Administration  entitled.  -The  Jones  Act.  A 
72  Year  Old  Cabotage  Law  and  A  203  Year  Old 
Tradition":  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

704.  A  letter  from  the  Assistant  to  the 
Chairman  and  Secretary,  Board  of  Directors, 
Panama  Canal  Commission,  transmitting  the 
Commission's  report,  including  unaudited  fi- 
nancial statements,  covering  the  operations 
of  the  Panama  Canal  during  fiscal  year  1992, 
pursuant  to  22  U.S.C.  3722:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

705.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 
ting the  Commission's  seventy-second  quar- 
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terly  report  on   trade  between   the   United 
States  and   the  nonmarket  economy  coun- 
tries, pursuant  to  19  U.S.C.  2440:  to  the  Com 
mittee  on  Ways  and  Means. 

706.  A  letter  from  the  President  and  CEO. 
Resolution  Trust  Corporation,  transmitting 
the  status  report  for  the  month  of  December 
1992  (The  1988-89  FSLIC  Assistance  Agree- 
ments), pursuant  to  12  U.S.C.  1441a  note: 
jointly  to  the  Committees  on  Appropriations 
and  Banking.  Finance  and  Urban  Affairs. 

707.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  the 
quarterly  report  on  program  activities  for  fa- 
cilitation of  weapons  destruction  and  non- 
proliferation  in  the  former  Soviet  Union, 
jointly  to  the  Committees  on  Appropriation.^ 
and  Foreign  Affairs. 

708.  A  letter  from  the  Administrator.  Fed- 
eral Aviation  Administration,  transmitting 
the  report  of  progress  on  developing  and  cer- 
tifying the  Traffic  Alert  and  Collision  Avoid- 
ance System  (TCAS)  for  the  third  and  fourth 
quarters  of  1992.  pursuant  to  Public  Law  100- 
223.  section  203(b)  (101  Stat.  1518);  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Science.  Space,  and  Tech- 
nology. 

709.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  on  employ- 
ment and  training  programs  for  veteran.s 
during  program  year  1990  (July  1.  1990 
through  June  30.  1991)  and  fiscal  year  1991 
(October  1.  1990  through  September  30.  1991) 
pursuant  to  38  U.S.C.  4107(c)  and  4212(c); 
jointly  to  the  Committees  on  Veterans'  Af- 
fairs and  Education  and  Labor. 
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REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  59.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  2)  to  establish 
national  voter  registration  procedures  for 
Federal  elections,  and  for  other  purposes 
(Rept.  103-11).  Referred  to  the  House  Cal- 
endar. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  61.  Resolution  waiving  a  require- 
ment of  clause  4(b)  of  rule  XI  with  respect  to 
consideration  of  a  certain  resolution  re- 
ported from  the  Committee  on  Rules  (Rept. 
103-12).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  several  re- 
ferred as  follows; 

By  Mr.  ANDREWS  of  Texas  (for  him- 
self, Mr.  Tho.mas  of  California.  Mr. 
Mat.sl'I.  Mr.  Sh.\w.  Mr.  Herger.  Mr. 
S[J.NDQL'IST.  Mr.  McCrerv.  Mr.  Jef- 
FERSo.v.  Mr.  Brewster.  Mr.  Grandv. 
Mr.  Neal  of  Massachusetts.  Mr.  Ja- 
cobs, Mr.  ARCHER.  Mr.  Hancock.  Mr. 
Cardin.  Mr.  Santorum.  Mr.  Payne  of 
Virginia.  Mr.  Blnni.ng.  Mr.  Pickle. 
Mr.  Kopetski.  Mr.  Houghton.  Mr. 
McNuLTY.  Mr.  Dicks.  Mr.  Pete 
Geren,  Mr.  Moran.  Mr.  Crane.  Mrs. 
Johnson  of  Connecticut.  Mr.  Lehman. 
Mr.  Lewis  of  California.  Mr.  Lewis  of 
Georgia.  Mr  Bereuter.  Ms.  Danner. 
and  Mr.  Gil.man): 
H.R.  749.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  investment  in 


real  estate  and  for  other  purposes:   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  GEJDENSON  (for  himself  and 
Mr.  RoTH): 
H.R.  750.  A  bill  to  extend  the  Export  Ad- 
ministration Act  of  1979  and  to  authorize  ap- 
propriations under  that  act  for  fiscal  years 
1993  and  1994;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  BACCHUS  of  Florida  (for  him- 
self. Mr.  Gibbons.   Mr.   Hutto.   Mr. 
Hastings,  Mrs.  Meek,  Mr.  Johnston 
of  Florida.  Mr.  Deutsch.  Ms.  Brown 
of  Florida,  Mr.  Shaw.  Mr.  Peterson 
of  Florida,  and  Mr.  Goss): 
H.R.  751.  A  bill  to  utilize  the  most  current 
Federal  census  data  in  the  distribution  of 
Federal  funds  for  agriculture,  nutrition,  and 
forestry;  to  the  Committee  on  Agriculture. 

H.R.  752.  A  bill  to  provide  for  the  utiliza- 
tion of  the  latest  available  census  data  relat- 
ed to  energy  and  natural  resources:  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  753.  A  bill  to  provide  interim  current 
census  data  on  below  poverty,  urban,  rural, 
and  farm  populations:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  754.  A  bill  to  require  the  use.  in  Fed- 
eral formula  grant  programs,  of  adjusted 
census  data,  and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  755.  A  bill  to  provide  for  the  utiliza- 
tion of  the  latest  available  census  data  in 
certain  laws  related  to  airport  improve- 
ments: to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  756.  A  bill  to  provide  for  the  utiliza- 
tion of  the  latest  available  census  data  in 
certain  laws  related  to  urban  mass  transpor- 
tation; to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  757.  A  bill  to  provide  for  the  utiliza- 
tion of  the  most  current  census  data  in  cer- 
tain laws  related  to  the  environment  and 
public  works:  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Public 
Works  and  Transportation. 
By  Mr.  BALLENGER: 
H.R.  758.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  pro- 
vide duty-free  status  for  hosiery  knitting 
machines  and  parts  thereof,  and  for  hosiery 
knitting  needles;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BOUCHER  (for  himself  and  Mr. 
Moorhead): 
H.R.  759.  A  bill  to  amend  chapter  1  of  title 
17.  United  States  Code,  to  include  in  the  defi- 
nition of  a  cable  system  a  facility  which 
makes  secondary  transmissions  by  micro- 
wave or  certain  other  technologies;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    BOUCHER   (for   himself.    Mr. 
Moorhead.  Mr.  Coble.  Mr.  Kopetski. 
Mr.  McDermott.  Mr.  Dicks,  Mr.  Bli- 
ley,  Mr.  Gallegly.  and  Mr.  McCol- 
lum): 
H.R.  760.  A  bill  to  amend  title  35.  United 
States  Code,  with  respect  to  patents  on  cer- 
tain processes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  BOUCHER: 
H.R.  761.  A  bill  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  to  include 
Montgomery  and  Roanoke  Counties.  VA,  as 
part  of  the  Appalachian  region:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By   Mr.    CLEMENT   (for   himself.    Mr. 
Tanner.   Mr.   Gordon,   Mr.   Oilman. 
Mr.  Shuster.  Mr.  de  Ll'go.  Mr.  Em- 
erson, Mr.  Stump.  Mr.  Skelton.  Mr. 
Barton  of  Texas.  Mr.  Mo.n'tgomery, 
Mr.   Durbin.   Mr.   Lewis  of  Florida. 
Mr.    Manton.    Mr.    OXLEY,    and    Mr. 
Packard): 


H.R.  762.  A  bill  to  amend  the  Controlled 
Substances  Act  to  increase  penalties  for  the 
distribution  of  controlled  substances  at 
truck  stops  and  rest  areas;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
the  Judiciary. 

By  Mr.  CRANE  (for  himself  and  Mr. 

GIBBONS): 

H.R.  763.  A  bill  to  encourage  the  establish- 
ment of  free  trade  areas  between  the  United 
States  and  certain  Pacific  Rim  countries:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  DE  LUGO  (for  himself  and  Mr. 
Applegate): 
H.R.  764.  A  bill  to  require  the  Director  of 
the  Federal  Emergency  Management  Agency 
to  develop  a  plan  and  submit  a  report  to  the 
Congress  regarding  establishing  a  national 
windstorm  insurance  program:  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Banking.  Finance  and  Urban 
Affairs. 

By    Mr.    DOOLEY    (for    himself.    Mr. 
Vento.      Mr.      Hansen,      and      Mr. 
Herger): 
H.R.  765.  A  bill  to  resolve  the  status  of  cer- 
tain land  relinquished  to  the  United  States 
under  the  act  of  June  4.  1897  (30  Stat.  11.  36). 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Natural  Resources.  Merchant  Ma- 
rine and  Fisheries,  and  Agriculture. 
By  Mr.  ENGLISH  of  Oklahoma: 
H.R.  766.  A  bill  to  prohibit  the  transpor- 
tation,   treatment,    storage,    or  disposal   of 
hazardous  waste  outside  the  State  in  which 
the  waste  was  generated;  to  the  Committee 
on  Energy  and  Commerce. 

H.R.  767.  A  bill  to  provide  for  a  2-year  delay 
in  the  effective  date  of  certain  regulations 
applicable  to  municipal  solid  waste  landfills 
under  the  Solid  Waste  Disposal  Act:  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  768.  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  to  require  cer- 
tain States  to  contribute  to  other  States' 
shares  of  cleanup  costs:  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Public 
Works  and  Transportation. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  769.  A  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  limit  the  penalty  for 
late  enrollment  under  Medicare  Program  to 
10  percent  and  twice  the  period  of  no  enroll- 
ment: jointly,   to  the  Committee  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  GIBBONS: 
H.R.  770.  A  bill  to  establish  for  certain  em- 
ployees of  international  organizations  an  es- 
tate  tax   credit  equivalent   to   the   limited 
marital    deduction:    to    the    Committee    on 
Ways  and  Means. 

H.R.  771.  A  bill  to  amend  the 'internal  Rev- 
enue Code  of  1986  to  ensure  hat  charitable 
beneficiaries  of  charitable  remainder  trusts 
are  aware  of  their  interests  in  such  trusts;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  GOSS  (for  himself.  Mr.  Dreier. 
and  Mr.  Shaw): 
H.R.  772.  A  bill  to  provide  that  annual  pay 
adjustments  for  Members  of  Congress  may 
not  exceed  cost-of-living  increases  in  bene- 
fits under  title  II  of  the  Social  Security  Act: 
to  the  Committee  on  House  Administration. 
By  Mr.  H-YDE: 
H.R.  773.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Social  Security 
Act  to  repeal  provisions  relating  to  the  State 
enforcement  of  child  support  obligations  and 
to  require  the  Internal  Revenue  Service  to 
collect  child  support  through  wage  withhold- 
ing; to  the  Committee  on  Ways  and  Means. 
By  Mrs.  JOHNSON  of  Connecticut  (for 
herself  and  Mrs.  Kennelly): 


H.R.  774.  A  bill  to  temporarily  suspend  the 
duty  on  certain  lead  fuel  test  assemblies:  to 
the  Committee  on  Ways  and  Means. 

By  Ms.  DeLAURO  (for  herself  and  Mrs. 
LOWEY); 
H.R.  775.  A  bill  to  amend  title  VI  of  the 
Federal  Water  Pollution  Control  Act  to  es- 
Ubllsh  a  1-year  program  to  stimulate  the 
economy  by  providing  additional  funding  for 
the  State  Water  Pollution  Control  Revolving 
Fund  Program,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself.  Mrs.  Rouke.ma.  Mr.  Ravenel. 
Mr.  Burton  of  Indiana.  Mr.  Lewis  of 
Florida.  Mr.  King.  Mr.  Gallegly.  Mr. 
Doolittle.    Mr.    Rohrabacher.    Mr. 
Oilman.  Mr.  Sam  Johnson  of  Texas. 
Mr.     Franks    of    Connecticut.     Mr. 
Greenwood,  and  Mr.  Shays): 
H.R.  776.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  against 
income  tax  for  the  purchase  of  a  principle 
residence  by  a  first-time  homebuyer;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  KOLBE: 
H.R.  777.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  a  maximum 
long-term  capital  gains  rate  of  15  percent 
and  indexing  the  basis  of  certain  capital  as- 
sets: to  the  Committee  on  Ways  and  Means. 
By   Mr.   KOPETSKI    (for   himself.    Mr. 
Grandy.  Mr.  Richardson.  Ms.  Long. 
and  Mr.  Slattery): 
H.R.  778.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  treat- 
ment of  certain  amounts  received  by  cooper- 
ative telephone  companies:  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    MANTON    (for    himself,    Mr. 
Studds.  and  Mr.  Young  of  Alaska ): 
H.R.  779.  A  bill  to  reauthorize  the  Atlantic 
Tunas  Convention  Act  of  1976;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

H.R.  780.  A  bill  to  reauthorize  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act:  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  MAZZOLI: 
H.R.  781.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  ban  activities 
of  political  action  committees  in  elections 
for  Federal  office  and  to  reduce  the  limita- 
tion on  contributions  to  candidates  by  per- 
sons other  than  multicandidate  political 
committees:  to  the  Committee  on  House  Ad- 
ministration. 

H.R.  782.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  permit  the  spouses  of 
citizens  and  permanent  resident  aliens  to  file 
classification  petitions  for  immediate  rel- 
ative and  second  preference  family  status 
and  to  permit  the  use  of  credible  evidence  in 
spousal  waiver  applications  for  removal  of 
conditional  permanent  residence:  to  the 
Committee  on  the  Judiciary. 

H.R.  783.  A  bill  to  amend  title  HI  of  the  Im- 
migration and  Nationality  Act  to  make 
changes  in  the  laws  relating  to  nationality 
and  naturalization:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McDERMOTT  (for  himself,  Mr. 
Kopetski.    Mr.    Neal   of   Massachu- 
setts.  Mr.   Houghton.   Mr.   Hall  of 
Texas,  and  Mrs.  Johnson  of  Connecti- 
cut): 
H.R.  784.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  that  conserva- 
tion expenditures  by  electric  and  gas  utili- 
ties are  deductible  for  the  year  in  which  paid 
or  incurred;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  MINK: 
H.R.  785.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  undertake  the  necessary  fea- 
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slbiUty  studies  regarding  the  establishment 
of  certain  new  units  of  the  National  Park 
System  in  the  State  of  Hawaii;  to  the  Com- 
mittee on  Natural  Resources. 

By   Mr.    MONTGOMERY   (for   himself, 
Mr.  Stump,  Mr.  Evans,  Mr.  Rowland, 
Mr.  Slattery,  Mr.  Sangmeister,  and 
Mr.  BISHOP): 
H.R.  786.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  exclusion 
fi-om  gross  income  for  veterans'  benefits;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MORAN  (for  himself.  Mr.  An- 
drews of  Texas,  Mr.  Bacchus  of  Flor- 
ida. Mr.  Bateman,  Mr.  Bilirakis,  Mr. 
Brooks,  Mr.  Browder,  Ms.  Brown  of 
Florida.    Mr.    Bryant.    Mrs.    Byrne, 
Mr.    Chapman,    Mr.    Clement,    Mr. 
Clyburn.  Mr.  Coleman,  Mr.  Copper- 
smith, Mr.  Cra.mer,  Mr.  Darden.  Mr. 
Deutsch,  Mr.  Edwards  of  Texas,  Mr. 
Fields  of  Louisiana,  Mr.  Frost,  Mr. 
DE  LA  Garza,   Mr.   Gene  Green  of 
Texas,  Mr.  Goss,  Mr.  Hall  of  Ohio, 
Mr.     Hastings,     Mr.     Hefner,     Mr. 
Hutto,  Mr.  Johnson  of  Georgia.  Ms. 
E.B.  Johnson  of  Texas,  Mr.  Johnston 
of  Florida,  Mr.  Lancaster,  Mr.  Lewis 
of  Florida,  Mr.  Matsui,  Mr.  McCUR- 
DY.  Mrs.  Meek.  Mr.  Mica.  Mr.  Ortiz, 
Mr.  Pastor,  Mr.  Peterson  of  Flor- 
ida. Mr.  Price  of  North  Carolina,  Mr. 
Rose,  Mr.  Rowland,  Mr.  Sarpalius, 
Mr.    ScHiFF,    Mrs.    Schroeder,    Mr. 
Shaw.   Mr.    Spratt.   Mr.   Stenholm, 
Mr.  Synar,  and  Mrs.  Thurman): 
H.R.  787.  A  bill  to  require  that,  in  the  ad- 
ministration of  any  benefits  program  estab- 
lished  by  or   under   Federal   law   which   re- 
quires the  use  of  data  obtained  in  the  most 
recent  decennial   census,    the   1990  adjusted 
census  data  be  considered  the  official  data 
for  that  decennial  census;  to  the  Committee 
on  Post  Office  and  Civil  Service 

By  Mr.  NEAL  of  North  Carolina: 
H.R.  788.  A  bill  to  eliminate  the  exemption 
for  Congress  from  the  application  of  certain 
provisions  of  Federal  law  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Government  Oper- 
ations. 

By  Mr.  PAYNE  of  Virginia  (for  himself, 
Mr.  Bliley,  Mr.  Bateman,  Mr.  Bou- 
cher,  Mrs.   Byrne,   Mr.  Goodlatte, 
Mr.  Moran,  Mr.  Pickett,  Mr.  Scott, 
Mr.  SisiSKY,  and  Mr.  Wolf): 
H.R.  789.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  250th  anniversary  of  the  birth  of 
Thomas    Jefferson;    to    the    Committee    on 
Banking,  Finance  and  Urban  Affairs, 
By  Mr.  PENNY: 
H.R.  790.  A  bill  to  provide  for  the  termi- 
nation of  further  production  of  the  Trident  U 
(D-5)  missile;  to  the  Committee  on  Armed 
Services. 

By  Mr.  POSHARD: 
H.R.  791.  A  bill  to  name  the  United  States 
courthouse  in  Benton,  Illinois,  the  "James 
L.  Foreman  Courthouse";  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr  RAHALL: 
H.R.  792.  A  bill  to  amend  the  Black  Lung 
Benefits  Act  to  provide  procedures  for  cer- 
tain claims  due  to  pneumoconiosis,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  793.  A  bill  to  provide  for  the  preserva- 
tion, restoration,  and  interpretation  of  the 
historical,  cultural,  and  architectural  values 
of  the  town  of  Bramwell.  WV.  for  the  edu- 
cational and  inspirational  benefit  of  present 
and  future  generations;  to  the  Committee  on 
Natural  Resources. 


By  Mr.  RAMSTAD: 
H.R.  794.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  authorize  small  business  con- 
cerns owned  and  controlled  by  individuals 
with  disabilities  to  participate  in  business 
development  programs  established  by  that 
act.  and  for  other  purposes;  to  the  Commit- 
tee on  Small  Business. 

By     Mr.     ROSE     (for     himself.     Mr. 
Sarpalius.  Mrs.  Mink.  Mr.  Hefner. 
Mr.  EiMERsoN,  Mr.  Ravenel,  Mr.  Dar- 
den. Mr.  Ford  of  Michigan.  Mr.  Gor- 
don. Mr.  Rahall.  Mr.  Pickett,  Mr. 
Frost,   Mr.   Chapman,   Mr.    Price  of 
North  Carolina,  Mr.  Clay,  Mr.  Lan- 
caster, Mr.  QUILLEN,  Mr.  Volkmer, 
Mr.  BONIOR,  and  Mr.  Gonzalez): 
H.R.  795.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  ex- 
clude certain   footwear  assembled   in  bene- 
ficiary countries  from  duty-free  treatment; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    SCHUMER    (for   himself   and 
Mrs.  MoRELLA): 
H.R.  796.  A  bill  to  assure  freedom  of  access 
to  clinic  entrances;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SHAW: 
H.R.  797.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  metal  oxide  varistors;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  SLATTERY  (for  himself,  Mr. 
Montgomery,  Mr.  Stump.  Mr.  Ed- 
wards of  California.  Mr.  Smith  of 
New  Jersey.  Mr.  Applegate.  Mr. 
Burton  of  Indiana.  Mr.  Evans.  Mr. 
Bilirakis.  Mr.  Rowland.  Mr.  Ridge, 
Mr.  Sangmeister,  Mr.  Spence,  Ms. 
Lo.vG,  Mr.  Hutchinson,  Mr.  Edwards 
of  Texas,  Mr.  Everett,  Mr.  Clement, 
Mr.  Buyer,  Mr.  Filner,  Mr.  Backus 
of    Alabama.    Mr.    Gutierrez.    Mr. 

LINDER.  Mr.  QUINN.  Mr.  CLYBURN,  Mr. 

Kreidler,  and  Ms.  Brown  of  Florida): 
H.R.  798.  A  bill  to  amend  title  38,  United 
States  Code,  to  codify  the  rates  of  disability 
compensation  for  "Veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans  as  such  rates  took  ef- 
fect on  December  1,  1992;  to  the  Committee 
on  Veterans'  Affairs. 

By     Ms.     SNOWE     (for     herself.     Mr. 
Ramstad,    Mr.    Frank   of  Massachu- 
setts, Mr.  Grandy,  Mr.  Pallone,  Mr. 
Boehner,  Mr.  Fawell,  Mr.  Hansen, 
Mr.  Livingston.  Mr.  Myers  of  Indi- 
ana.  Mr.   Kopetski.   Mr.   Petri.  Mr. 
Crane,  Mr.  Jacobs.  Mr.  Swett,  Mr. 
Gill.mor,  Mr.  Inhofe,  Mrs.  Vucano- 
vich,  Mr.  Roemer,  Mr.  Rohrabacher. 
Mr.    Hastert,    Mr.    Doolittle,    Mr. 
Stump,  Mr.  Goss.  Mr.  Thomas  of  Wy- 
oming, Mr.  Peterson  of  Minnesota, 
Mr.     Gallegly,     Mr.     Grams.     Mr. 
Minge,  Mr.  Lehman.  Mr.  Lightfoot. 
Mr.  Penny.  Mr.  Hancock.  Mr.  Orton. 
Ms.  Kaptur.  Mr.  Bereuter.  Mr.  Sen- 
senbrenner,   Ms.   Danner.  Mr.   Zim- 
MER.    Mr.    Burton    of    Indiana.    Mr. 
Zeliff.  Mr.   Sharp.   Mrs.  Thurman. 
and  Mr.  Poshard): 
H.R.  799.  A  bill  to  amend  title  23.  United 
States  Code,   to  repeal   a  penalty   for  non- 
compliance by  States  with  a  program  requir- 
ing the  use  of  safety  belts  and  motorcycle 
helmets;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  SOLOMON: 
H.R.  800.  A  bill  to  increase  opportunities 
for  veterans  with  service-connected  disabil- 
ities to  participate  in  Department  of  Defense 
procurement  actions;  to  the  Committee  on 
Armed  Services. 


H.R.  80J.  A  bill  to  prohibit  the  export  of 
satellites  intended  for  launch  from  launch 
vehicles  owned  by  China;  to  the  Committee 
on  Foreign  Affairs. 

H.R.  802.  A  bill  to  Increase  opportunities 
for  veterans  held  as  prlsoners-of-war  during 
the  Vietnam  era  to  participate  in  Depart- 
ment of  Defense  procurement  actions;  to  the 
Committee  on  Armed  Services. 

H.R.  803.   A   bill   to  establish  the  Hudson 
River  Artists  National  Historical  Park  in  the 
State  of  New  York,  and  for  other  purposes; 
to  the  Committee  on  Natural  Resources 
By  Mr.  STARK: 

H.R.  804.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  emissions  of  car- 
bon dioxide  by  Imposing  a  tax  on  certain 
fuels  based  on  their  carbon  content;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  TORRICELLI  (for  himself  and 
Mr.  Rohrabacher): 

H.R.  805.  A  bill  to  direct  the  Secretary  of 
Transportation  to  issue  rules  which  require 
vessels  operating  in  harbors  in  the  United 
States  to  use  state-of-the-art  maritime  ves- 
sel traffic  control  equipment,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Science. 
Space,  and  Technology. 

By  Mr.  TORRICELLI  (for  himself,  Mr. 
Saxton.  and  Mr.  Klein): 

H.R.  806.  A  bill  to  exclude  certain  rebates 
received  by  families  for  State  property  taxes 
paid  by  such  families  from  consideration  as 
family  Income  for  purposes  of  the  United 
States  Housing  Act  of  1937  and  section  202  of 
the  Housing  Act  of  1959;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  WALKER: 

H.R.  807.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  who 
are  exempt  from  the  self-employment  tax  by 
reason  of  their  religious  beliefs  to  establish 
Keogh  plans,  et  cetera;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FRANKS  of  Connecticut: 

H.J.  Res.  91.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  authorizing  the  President  to  veto 
an  item  of  appropriation  in  any  act  or  reso- 
lution containing  such  an  item;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HOCHBRUECKNER: 

H.J.  Res.  92.  Joint  resolution  designating 
the  weeks  beginning  June  6.  1993.  and  June  5. 
1994.  as  "Lyme  Disease  Awareness  Week";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  JACOBS: 

H.J.  Res.  93.  Joint  resolution  for  the  relief 
of  Alexander  Vraciu;  to  the  Committee  on 
Armed  Services. 

By  Mr.  JACOBS  (for  himself.  Mrs.  Rou- 

KE.MA.  Mr.  ACKERMAN,  Mr.  DURBIN. 
Mr.     SLATTERY.    Mr.    DOOLITTLE,    Mr. 

Kasich,  Mr.  LiPiNSKi.  Mr.  Myers  of 
Indiana.  Mr.  McCloskey.  Mr.  Wax- 
man.  Mr.  Rangel,  Mr.  STARK,  Mr. 
QuiLLEN.  Mr.  Dellums,  Mr.  Spence, 
Mr.  Walsh,  Mr.  Kleczka,  Mr.  Sand- 
ers, Mr.  BATE.MA.N.  Mr.  Bartlett. 
Mr.  Hayes  of  Louisiana,  Mr. 
McHugh,         Ms.         Byrne,         Mr. 

HOCHBRUECKNER,      Mr.      ANDREWS      of 

Maine,  Mr.  Skeen,  Mr.  LaFalce,  Mr. 
CoNYERs.  Mr.  Valentine.  Mr.  Frost. 
Mr.  ROYCE.  Mrs.  CLAYTON.  Mr. 
Deutsch.  Mr.  Fazio.  Mr.  Hughes. 
Mrs.  Be.ntley.  Mr.  Burton  of  Indi- 
ana, Mr.  Lancaster,  Mr.  Scott.  Mr. 
Moran.  Mr.  Blackwell.  Ms.  Pelosi, 
Mr.  Bilbray.  Mr.  Bliley.  Mrs.  Meek. 
and  Mr.  DeFazio): 
H.J.  Res.  94.  Joint  resolution  to  designate 
the  week  beginning  April   18.   1993.  and  the 
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week  beginning  April  17.  1994.  each  as  "Na- 
tional Organ  and  Tissue  Donor  Awareness 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  OBERSTAR: 
H.J.  Res.  95.  Joint  resolution  designating 
the  week  of  February  7  through  13.  1994.  as 
"Travel  Agent  Appreciation  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.J.  Res.  96.  Joint  resolution  designating 
the  week  of  February  1  through  7.  1993.  as 
"Travel  Agent  Appreciation  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.J.  Res.  97.  Joint  resolution  designating 
the   week   commencing  October  3,    1993,   as 
"National  Aviation  Education  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Ms.  KAPTUR: 
H.  Con.  Res.  33.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  health  in- 
surance reform  bill  that  is  enacted  should  re- 
quire  that  family  and   temporary   medical 
leave  be  incorporated  as  a  basic  or  elective 
option   for  plan   participants  under  certain 
circumsUnces;   jointly,   to  the  Committees 
on  Ways  and  Means.  Energy  and  Commerce, 
Education  and   Labor,  and  Post  Office  and 
Civil  Service. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Saxton  ): 
H.  Con.  Res.  34.  Concurrent  resolution  call- 
ing for  a  continued  U.S.  policy  of  opposition 
to  the  resumption  of  commercial  whaling, 
and  otherwise  expressing  the  sense  of  the 
Congress  with  respect  to  conserving  and  pro- 
tecting the  world's  whale,  dolphin,  and  por- 
poise populations;  jointly,  to  the  Commit- 
tees on  Foreign  Affairs  and  Merchant  Marine 
and  Fisheries. 

By  Mr.  SOLOMON: 
H.  Res.  60.  A  resolution  raising  a  question 
of  the  privileges  of  the  House;  to  the  Com- 
mittee on  Rules. 

By  Mr.  FORD  of  Michigan  (for  himself. 
Mr.    Williams.    Mr.    Goodling.    and 
Mrs.  ROUKEMA): 
H.  Res.  62.  A  resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  Investigations  and  studies  by  the 
Committee  on  Education  and  Labor  in  the 
first  session  of  the  One  Hundred  Third  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  MOAKLEY: 
H.  Res.  63.  A  resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  Investigations  and  studies  by  the 
Committee  on  Rules  in  the  first  session  of 
the   One    Hundred    Third    Congress:    to    the 
Committee  on  House  Administration. 
By  Mr.  SOLOMON: 
H.    Res.    64.    A    resolution    expressing    the 
sense  of  the  House  of  Representatives  with 


By  Mr.  POSHARD: 
H.R.  809.  A  bill  for  the  relief  of  Kenneth  R. 
Loeh  of  Royalton.  IL  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STENHOLM: 
H.R.  810.  A  bill  for  the  relief  of  Elizabeth 
M.  Hill;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1:  Mr.  Lipinski. 

H.R.  4:  Mr.  SHAYS. 

H.R.  20:  Mr.  Abercrombie.  Mr.  Ackerman. 
Mr.  Andrews  of  Texas,  Mr.  Andrews  of  New 
Jersey.  Mr.  Andrews  of  Maine.  Mr.  Bacchus 
of  Florida.  Mr.  Bereuter.  Mr.  Bishop.  Mr. 
Blackwell,  Mr.  Boehlert,  Mr.  Bonior.  Mr. 
Bor-ski.  Mr.  Boucher,  Mr.  Browder,  Mr. 
Brown  of  California.  Mr.  Brown  of  Ohio.  Ms. 
Byrne.  Mr.  Cardin,  Mr.  Cleme.nt.  Mr. 
Clyburn.  Mr.  Coleman  of  Texas.  Mrs.  Col- 
lins of  Illinois.  Mr.  Conyers.  Mr.  C(X)PER, 
Mr.  CosTELLO,  Mr.  DeFazio.  Mr.  de  Lugo. 
Mr.  Deutsch.  Mr.  Dicks.  Mr.  Durbin.  Mr.  Ed- 
wards of  California.  Ms.  Eshoo.  Mr.  Evans. 
Mr.  Filner.  Mr.  Ford  of  Michigan.  Mr. 
Frank  of  Massachusetts.  Mr.  Frost.  Mr. 
Gejdenson.  Mr.  Gonzalez.  Mr.  Gordon.  Mr. 
Gene  Green,  Mr.  Hall  of  Ohio,  Mr.  Hefner, 

Mr.      HOCHBRUECKNER,      Mr.      HOLDEN.      Mr. 

Hughes,  Mr.  Kanjorski,  Mr.  Kleczka,  Mr. 
KoPETSKi,  Mr.  LaFalce,  Mr.  Lipinski,  Mr. 
McCloskey,  Mr.  McHugh.  Mr.  McNulty.  Mr. 
Machtley.  Mr.  Maloney.  Mr.  Mazzoli.  Mr. 
Meehan.  Mr.  Miller  of  California,  Mr.  Mi- 
neta,  Ms.  Molinari,  Mrs.  Morella,  Mr. 
Moran,  Mr.  Murtha.  Ms.  Norton.  Mr. 
Olver.  Mr.  Owens.  Mr.  Pallone.  Ms.  Pelosi. 
Mr.  Penny.  Mr.  Peterson  of  Minnesota.  Mr. 
Peterson  of  Florida.  Mr.  Poshard,  Mr. 
Price  of  North  Carolina,  Mr.  Quillen,  Mr. 
Richardson,  Mr.  Rush,  Mr.  Sanders,  Mr. 
Sawyer,  Mr.  Saxton,  Mrs.  Schroeder,  Mr. 
ScHUMER,  Mr.  Shays,  Mr.  Skaggs,  Mr.  Solo- 
mon, Mr.  Stark.  Mr.  Stokes.  Mr.  Studds, 
Mr.  Thomas  of  California,  Mrs.  Unsoeld,  Mr. 
Washington,  Mr.  Watt,  Mr.  Waxman.  Mr. 
Weldon,  Mr.  WiLLiA.MS,  Mr.  Wise,  Mr.  Wynn. 
Mr.  Kreidler,  Mr.  Gephardt,  Mr.  Markey! 
Mr.  HOAGLAND,  Mr.  Neal  of  Massachusetts, 
Mr.  Matsui,  Mr.  Swift,  Mr.  LaRocco,  Mr. 
King,  Mr.  McDer.mott,  Mr.  Chapman.  Mr. 
KiLDEE.  Mr.  Hastings.  Mr.  McCurdy.  Mr. 
Ddcon.  Ms.  Long.  Mr.  Fazio.  Mr.  Hinchey. 
Mr.  Murphy,  Mr.  Hamilton,  Mr.  Dingell, 
Mr.  Gutierrez,  Mr.  Lanca.ster,  Mr.  Barlow. 
Mr.  Coyne.  Mr.  Ravenel.  Mr.  Oberstar.  Mr. 
Rahall.  Mr.  Jacobs.  Mr.  Johnston  of  Flor- 
ida. Mr.  Brewster.  Ms.  Furse.  Mr.  Reyn- 
olds. Mr.  Reed.  Ms.  Kaptur.  Mr.  Sabo.  Mr. 


H.R.  56:  Mr.  Solomon. 

H.R.  58:  Ms.  Snowe.  Mr.  Rangel.  and  Ms. 
Meek. 

H.R.  106:  Mr.  Dixon.  Mr.  Fingerhut,  and 
Mr.  Evans. 

H.R.  109:  Mrs.  Meyers  of  Kansas.  Mr. 
Walsh.  Mr.  Goss.  Mr.  Lancaster.  Mr.  Lewis 
of  Florida,  and  Mr.  Gil.man. 

H.R.  123:  Mr.  Sensenbrenner,  Mr.  Taylor 
of  North  Carolina,  Mr.  Sam  Johnson.  Mr. 
Stump.  Mr.  Santorum,  Mr.  Shays,  Mr.  Clem- 
e.nt, and  Mr.  Lewis  of  Florida. 

H.R.  124:  Mr.  Sensenbrenner. 

H.R.  144:  Mr.  Rohrabacher,  Mr.  Baker  of 
Louisiana,  Mr.  Doolittle.  Mr.  Gallegly, 
Mr.  DoRNAN.  Mr.  Cunningham.  Mr.  Hancock. 
Mr.  Blute.  Mr.  Armey,  and  Mr.  Herger. 

H.R.  150:  Mr.  Herger. 

H.R.  163:  Mr.  OxLEY.  Mr.  Lightfoot.  and 
Mr.  Bereuter. 

H.R.  178:  Mr.  INGLIS. 

H.R.  181:  Ms.  WOOLSEY. 

H.R.  214:  Mr.  Shays.  Mr.  Hutchinson.  Mrs. 
Vucanovich.  Mr.  Sa.vtorum.  Mrs.  Meyers  of 
Kansas.  Mr.  Gallegly.  Mr.  Oxley,  Mr. 
Parker,  Mr.  Cleme.nt.  Mr.  Lewis  of  Florida. 
Mr.  Walsh.  Mr.  McCandless.  Mr.  Klug,  Mr. 
Gillmor,  Mr.  Baker  of  Louisiana.  Mr.  Liv- 
i.NGSTON.  Mr.  Myers  of  Indiana.  Mr. 
COSTELLO.  Mr.  Kopetski,  Mr.  Smith  of  Or- 
egon. Mr.  ScHiFF.  Mr.  Hastert,  Mr.  Kan- 
jorski, Mr.  SUNDQUisT.  Mr.  Sensenbrenner, 
Mr.  Hall  of  Ohio,  Mr.  Allard.  Mr.  Ar.mey. 
Mr.  MiNGE.  Mr.  Gram.s.  and  Mr.  Hob.son. 

H.R.  224;  Mr.  Waxman.  Mr.  Sanders.  Ms. 

SLAUGHTER,   Ms.  WoOLSEY.  Mr.  STOKES.  Mrs. 

Meek.  Mr.  Scott.  Mr.  Kopetski.  Mr.  Wynn. 
Mrs.  Byrne.  Mr.  Evans,  and  Mr.  Neal  of 
Massachusetts. 

H.R.  225:  Mrs.  Johnson  of  Connecticut. 

H.R.  286:  Mr.  SHAYS.  Mr.  SUNDQUIST.  and 
Mr.  Bereuter. 

H.R.  300:  Mr.  Barcia.  Mr.  A.vdrews  of  New 
Jersey.  Mr.  Rogers.  Mr.  Lewis  of  Florida. 
Mr.  Rangel.  Mr.  Grandy.  Mr.  Myers  of  Indi- 
ana. Mr.  Greenwood.  Miss  Collins  of  Michi- 
gan. Mr.  Bliley.  Mr.  Levy.  Mr.  McKeon.  and 
Mr.  McHugh. 

H.R.  348:  Mr.  Sarpalius.  Mr.  Cunningham. 
Mr.  Stump.  Mr.  Barcia,  Ms.  Ros-Lehtinen. 
Mr.  Bateman,  Mr.  Gallegly.  Mr.  Rogers. 
Mr.  Greenwood.  Mr.  Lewis  of  Florida.  Mr. 
Gillmor.  Mr.  McDermott.  Mr.  King,  Mr. 
Baker  of  Louisiana,  Mr.  Spence,  Mr.  Aber- 
cro.mbie.  Mr.  Levy.  Mr.  Jefferson.  Mr. 
Stupak.  Mrs.  Lloyd.  Mr.  Miller  of  Florida. 
Mr.  Pickett.  Mr.  Hochbrueckner,  Mr.  Hast- 
ings. Mr.  DE  Lugo.  Mr.  Inhofe,  Mr.  Armey, 
Mr.  Zeliff.  Mr.  Peterson  of  Florida.  Mr. 
Brewster.  Mr.  Bliley.  and  Mr.  Saxton. 

H.R.  349:  Mr.  Leach. 

H.R.  350:  Mr.  Andrews  of  Maine.  Mr. 
Brown  of  California,  Ms.  Byrne.  Mr.  Cardin. 


,.ooT,«^»  ,^  »!,„  i„ »       ,  .    -v.    •■ rlZ:       i^LUb,   Mr.  KEEU,  MS.  R.APTUR,  Mr.   SABO,  Mr.       Dn"".>  ui  (..amornia,  WIS.  o  KNE.  Mr.  UARDIN. 

respect  to  the  important  contributions  of  the     sarpalius.  Mr.  Mollohan.  Mr.  Smith  of  New     Ms.  Eshoo.  Mr.  G&idenson.  Mr.  Hinchey.  Mr. 

mpn    Ann    U/nmAn    ir\    t  no    nnmn^r    r.nainrtiio*-*.!.  -  *  M  . ..         _-     


men  and  women  in  the  number  one  industry 
of  New  York  State,  the  agriculture  industry; 
to  the  Committee  on  Agriculture. 

By  Mr.  SOLOMON  (for  himself  and  Mr. 
Stump); 
H.  Res.  65.  A  resolution  to  authorize  and 
direct  the  Committee  on  Appropriations  to 
create  a  new  Subcommittee  on  Veterans'  Af- 
fairs; to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  JOHNSTON  of  Florida: 

H.R.  808.  A  bill  for  the  relief  of  James  B.     ^^^.     .....     .,„..o„.     ...i 

Stanley:  to  the  Committee  on  the  Judiciary.     Ravenel.  and  Mr.  Jacobs 


Jersey.  Ms.  Meek.  Ms.  Waters.  Mr.  Gil.man. 
and  Mr.  Martinez. 

H.R.  39:  Mr.  Ravenel,  Mr.  Brown  of  Cali- 
fornia, Mr.  Towns,  Mr.  Machtley,  Mr.  Sand- 
ers, Mr.  Cardin,  Mr.  Beilenson,  Mr.  Wil- 
liams. Mr.  Poshard.  Mr.  Ackerman.  Mr. 
Yates.  Mr.  DeFazio.  Mr.  Gilchrest.  Mr.  Mi- 
NETA.  Mr.  Kennedy.  Mr.  Hastings.  Mr. 
Wheat.  Mr.  Olver.  Mr.  Peterson  of  Min- 
nesota. Mr.  Sabo.  Mr.  Hinchey.  and  Mr. 
Penny. 

H.R.  54:  Ms.  Pelosi.  Mr.  Solomon.  Mr. 
Faleomavaega,  Mr.  Gingrich,  Mr.  McCand- 
less, Mr.  Hunter,  Mr.  Fawell,  Mr.  Cox,  Mr. 
RoYCE,  Mr.  King,  Mr.  Dornan,  Mr. 
Menendez,  and  Mr.  Lancaster. 

H.R.  55:  Mr.  Williams,  Mr.  Gingrich,  Mr. 
McCloskey,  Mr.  Bacchus  of  Florida,  Mr. 
Goss,    Mr.    Walsh.    Mr.    Beilenson.    Mr. 


Machtley.  Mr.  McDermott.  Mr.  Olver.  Mr. 
Rangel.  Mr.  Sabo.  Mr.  S.\nders.  Mrs. 
Schroeder.  Mr.  Skaggs.  Ms.  Slaughter.  Mr. 
Torres.  Mr.  Towns.  Mr.  W.v\.man.  and  Ms. 

W(X)LSEY. 

H.R.  388:  Mr.  Ramstad  and  Mr.  Saxton. 

H.R.  428:  Mrs.  Morella. 

H.R.  429:  Mr.  Cox  and  Mr.  Hunter. 

H.R.  436:  Mr.  Stearns.  Mr.  Collins  of 
Georgia.  Mr.  Torkildsen.  Mr.  Wilson,  Mr. 
Sam  Johnson.  Mr.  Camp.  Mr.  Lewis  of  Cali- 
fornia. Mr.  Rogers.  Mr.  Stump.  Mr.  Hutchin- 
son. Mr.  Leach.  Mr.  Bartlett.  Mr.  Quillen. 
and  Mr.  Regula. 

H.R.  462:  Mr.  HoLDEN.  Mr.  McNuLTi".  Mr. 
Hefner.  Mr.  Frank  of  Massachusetts.  Mr. 
Bilirakis.  Mr.  Schumer.  Mr.  Rush.  Mr. 
Brown  of  Ohio.  Mr.  Frost.  Ms.  Woolsey.  Mr. 
Hutchinson.  Mr.  Bonior.  Mr.  Gillmor.  Mr. 
Moran.    Mr.    Spratt.    Mr.    Costello.    Mr. 
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Torres.  Mr.  Mica.  Mr.  Kopetski.  Ms.  Byrne. 
Mrs.  Meyers  of  Kansas.  Mr.  McCloskey.  Mr. 
Gutierrez,  and  Mr.  Hastings. 

H.R.  466:  Mr.  Towns. 

H.R.  494:  Mr.  TORRES  and  Mr.  SCHUMER. 

H.R.  509:  Mr.  Manzullo.  Mr.  Hancock.  Mr. 
ARMEY,  and  Mr.  Heroer. 

H.R.  518:  Mr.  BACCHUS  of  Florida.  Mr.  KlL- 
DEE.  Mr.  Conyers.  Mr.  Clay.  Mr.  Berman. 
Mr.  Beilenson.  Mr.  Edwards  of  California. 
Mr.  Becerra.  Mr.  Skaggs,  Ms.  Woolsey,  Mr. 
Bonior.  Mr.  Dellums.  and  Ms.  Eshoo. 

H.R.  539:  Mr.  MORAN.  Mr.  EMERSON.  Mr. 
Stump.  Mr.  McDade.  Mr.  Zimmer.  Mr.  Goss. 
Mr.  Fawell.  Mr.  McCandless.  Mr.  Bliley. 
Mr.  Packard,  and  Mr.  Lewis  of  Florida. 

H.R.  567:  Mr.  King. 

H.R.  571:  Mr.  HASTINGS. 

H.R.  633:  Mr.  Cox.  Mr.  Wolf.  Mr.  Walsh. 
and  Mr.  Bereuter. 

H.R.  634:  Mr.  SCHIFK.  Mr.  Wheat.  Mr.  BE- 
REUTER. Mr.  Valentine.  Mr.  Andrews  of  New 
Jersey.  Mr.  Skeen.  Mr.  McCandless.  Mr. 
Lancaster.  Mr.  Bartlett.  Mr.  Baker  of 
California.  Mr.  Neal  of  North  Carolina.  Mr. 
Herger.  Mr.  Blackwell.  and  Mr.  Markey. 

H.R.  656:  Mr.  Greenwood.  Mr.  Ackerman. 
Mr.  Hastings.  Mrs.  Meyers  of  Kansas,  and 
Ms.  FURSE. 

H.R.  667:  Mr.  TALENT.  Mr.  Packard,  Mr. 
Smith  of  New  Jersey.  Mr.  Burton  of  Indiana. 
Mr.  King.  Mr.  Oxley.  Mr.  Hefley.  Mr. 
Goodlatte.  Mr.  Armey.  Ms.  Fowler,  Mr. 
Bliley.  and  Mr.  Barrett  of  Nebraska. 

H.R.  673:  Mr.  Frost  and  Mr.  Zeliff. 

H.R.  674:  Mr.  Bartlett  and  Mr.  ZELIFF. 

H.R.  697:  Mrs.  Collins  of  Michigan.  Mr. 
Conyers.  Mr  Hinchey.  Mr.  Mineta.  Mr.  Ran- 
gel,  Mr.  Scott,  and  Mr.  Wynn. 


H.R.  709:  Mr.  Hercer. 

H.R.  723:  Mr.  Armey  and  Mrs.  Meyers  of 
Kansas. 

H.J.  Res.  6:  Mr.  Kennedy.  Mr.  Richardson. 
and  Mr.  Bachus  of  Alabama. 

H.J.  Res.  10:  Ms.  Kaptur.  Mr.  Lipinski.  Ms. 
Shepherd.  Mr.  Shaw.  Mr.  Quillen.  Mr.  Neal 
of  North  Carolina,  Mr.  Lancaster.  Mr.  Mar- 
key,  Mrs.  Bentley,  Mr.  Schiff,  Mr.  Dingell, 
Mr.  LaFalce.  Mr.  Bonior.  Mrs.  Collins  of 
Michigan.  Mr.  Pickett.  Mrs.  Byrne,  Mrs. 
Meyers  of  Kansas.  Mr.  Evans.  Mr.  Aber- 
crombie,  Mr.  Rose,  Mr.  Martinez,  Mr. 
Dkon,  Mr.  GiLMAN,  Mr.  Thomas  of  Wyoming. 
Mrs.  Kennelly,  Mr.  Levin,  Mr.  Young  of 
Florida.  Ms.  Woolsey.  and  Mr.  Traficant. 

H.J.  Res.  22:  Mr.  Ballenger. 

H.J.  Res.  26:  Mr.  Tauzin. 

H.J.  Res.  27:  Mr.  Blute  and  Mr.  Taylor  of 
North  Carolina. 

H.J.  Res.  30:  Mr.  McHUGH  and  Mr.  ARMEY. 

H.J.  Res.  32:  Mr.  Lancaster  and  Mr.  Evans 

H.J.      Res.      38:      Mr.      Cox      and      Mr. 

ROHRABACHER. 

H.J.  Res.  67:  Mr.  Torres.  Mr.  Gillmor.  and 
Mr.  Roberts. 

H.J.  Res.  76:  Mr.  Bartlett. 

H  Con.  Res.  7:  Mr  Gallegly.  Mr.  Solo- 
mon. Mr.  Lightfoot.  Mr.  Pastor,  Mr.  Man- 
ton,  Mr.  Gillmor,  Mr.  Wilson,  Mr.  Sensen- 
brenneh,  Mr.  Gordon,  Mr.  Blackwell,  Mr. 
Tauzin,  Mr.  Gingrich,  Mr.  Coble,  Mr.  Levy. 
Mr.  Wynn,  Mr.  King,  Mr.  McHugh,  Mr. 
K.nollenbero,  Mr.  Dorn.vn.  Mr.  Shays,  Mr. 
Sarpalius,  Mr.  Saxton,  Mr.  Hunter,  Mr. 
Upton,  Mr.  Gene  Green,  Mr.  Baker  of  Cali- 
fornia, Mr.  Baker  of  Louisiana,  Mrs. 
MoRELLA,  Mr.  Smith  of  New  Jersey.  Mr. 
Schiff,  Mr.  Emerson,  Mrs.  Vucanovich,  Mr. 
Mica,  and  Mr.  Hilliard. 


H.  Con.  Res.  8:  Mr.  Shays. 
H.  Con.  Res.  13:  Mr.  Sensenbrenner  and 
Mr.  Clement. 

H.  Con.  Res.  16:  Mr.  McCandless.  Mr.  Li- 
pinski. Mr.  Walsh,  Mr.  Lancaster.  Mr. 
Wynn.  Mr.  Spratt.  Mr.  Emerson.  Mr.  Smith 
of  New  Jersey.  Mrs.  Meyers  of  Kansas,  and 
Mr.  Traficant. 

H.  Con.  Res.  18:  Mr.  Mann,  Mrs.  Johnson  of 
Connecticut,  Mr.  McHuoh.  Mr.  Jacobs.  Mr. 
Ramstad.  and  Mr.  Zimmer. 

H.  Res.  16:  Mr.  McCandless. 

H.  Res  26:  Mr.  Sam  Johnson.  Mr.  Oxley. 
Mr.  Schiff,  Mr.  Zimmer,  Mr.  Pete  Geren. 
Mr.  Gallegly,  Mr.  Bateman.  Mr.  S.mith  of 
New  Jersey,  Mr.  Gingrich,  Mr.  Baker  of 
Louisiana,  Mr.  Dornan,  Mr.  Goss,  Mr. 
Henry,  Mr.  Duncan.  Mr.  Barton  of  Texas. 
Mr.  Smith  of  Texas,  Mr.  Royce,  Mr.  Ewing. 
Mr.  Petri,  Mr.  Camp,  Mr.  Collins  of  Geor- 
gia, Mr.  Blute,  Mr.  Torkildsen,  Mr.  Fa- 
well,  Mr.  Walsh.  Ms.  Fowler.  Mr.  Hancock. 
Mr.  Armey.  Mr.  DeLay.  Mr.  Cox.  Mr. 
Barrett  of  Wisconsin.  Ms.  Molinari,  Mr. 
GILCHRE.ST,  Mr.  Walker,  Mr.  Thomas  of  Wyo- 
ming,   Mr.    Hastert,    Mr.    Doolittle,    Mr. 

ROHRABACHER,  Mr.  McCOLLUM,  Mr. 

Ballenger,  Mr.  Paxon,  Mrs.  Vucanovich. 
Mr.  Lewis  of  Florida,  Mr.  Barrett  of  Ne- 
braska, Mrs.  Meyers  of  Kansas,  and  Mr. 
Herger. 

H.  Res.  41:  Mr.  Beilenson  and  Mr.  Smith  of 
New  Jersey. 

H.  Res.  45:  Mr.  Saxton  and  Mr.  Packard. 

H.  Res.  53:  Mr.  SoLO.MON.  Mr.  Lewis  of  Flor- 
ida, Mr.  Ramstad,  Mr.  Crapo,  Mr.  Herger.  " 
Mr.  Fawell.  and  Mr.  Sensenbrenner. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3. 1993 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
February  3,  1993,  into  the  Congressional 
Record: 

Questions  About  Congress 

Constituents  often  tell  me  of  their  con- 
cerns about  the  operation  and  management 
of  Congress.  I  usually  agree  with  their 
views— often  to  their  surprise— but  find  that 
there  Is  sometimes  confusion,  and  even  mis- 
information, over  some  basic  facts.  This 
newsletter  attempts  to  set  the  record 
straight  on  some  of  the  questions  Hoosiers 
commonly  ask  about  Congress. 

HOW  many  people  work  in  congress? 

Staff  in  the  legislative  and  executive 
branches  of  government  has  increased  since 
the  end  of  World  War  II,  mainly  because  of 
the  growing  role  of  government  in  our  soci- 
ety. However,  while  the  executive  branch  has 
continued  to  grow,  congressional  staffing  has 
remained  relatively  stable  over  the  last  dec- 
ade—with House  staff  at  around  12.000  and 
Senate  staff  at  around  7.000.  There  has  been 
some  dispute  about  the  precise  number  of 
people  working  in  the  legislative  branch. 
Congressional  critics  say  that  Congress  em- 
ploys about  40.000  people.  The  facts  do  not 
support  this  claim.  Adding  together  the  staff 
for  the  House  and  Senate  as  well  as  congres- 
sional support  agencies,  like  the  Capitol  Po- 
lice and  the  Library  of  Congress  the  total 
staff  for  the  legislative  branch  in  1991  was 
30.622.  This  marks  a  2.2%  decline  from  the 
1979  total.  Furthermore,  legislative  branch 
staff  is  tiny  when  compared  to  executive 
branch  departments.  Excluding  the  military, 
there  are  80  executive  branch  employees  for 
every  legislative  branch  employee.  Addi- 
tional cuts  are  likely  in  both  branches. 

HOW  big  is  the  congressional  budget? 
The  congressional  budget  has  been  cut  in 
recent  years  after  growing  since  the  1970s. 
The  congressional  budget  for  this  fiscal  year 
totals  J2.3  billion,  a  6.5%  cut  from  last  year's 
level.  Congress  has  cut  mailing  costs  and  of- 
ficial expenses.  I  agree  With  constituents 
who  say  that  additional  cuts  can.  and  should, 
be  made,  but  also  stress  to  them  that  elimi- 
nating all  spending  on  Congress,  the  Library 
of  Congress  and  support  agencies  would  save 
only  0.2%  of  the  federal  budget.  Meaningful 
deficit  reduction  will  require  across  the 
board  cuts  in  executive  branch  budgets  and, 
more  importantly,  in  entitlement  spending. 

WHY  DOES  congress  EXEMPT  ITSELF  FROM 
FEDERAL  LAWS? 

Congress  does  not,  and  should  not,  "ex- 
empt" itself  from  the  laws  which  apply  to 
the  private  sector  and  to  the  executive 
branch.  Certain  laws,  as  applied  to  Congress, 
are,  and  should  be,  enforced  differently  for 
constitutional  reasons.  Allowing  executive 
branch  agencies  to  enforce  federal  laws  in 
Coneress    would    violate    the    separation    of 


powers  doctrine  in  the  Constitution  and 
could  compromise  the  autonomy  of  the  legis- 
lative branch.  The  House  and  Senate  have 
taken  steps  to  ensure  that  their  employees 
have  the  same  rights  and  protections  as  em- 
ployees in  the  private  sector.  In  1988  the 
House  approved  a  resolution  which  provides 
House  employees  and  job  applicants  with 
protection  against  discrimination  based 
upon  race,  color,  national  origin,  religion, 
sex,  handicap,  or  age.  The  resolution  also 
gives  employees  a  full  range  of  remedies,  in- 
cluding timely  hearings,  an  appeals  process, 
and  the  right  of  financial  compensation. 
House  employees  are  also  covered  by  the 
overtime  and  minimum  wage  requirements 
of  the  Fair  Labor  Standards  Act  and  the  em- 
ployment provisions  of  the  American  with 
Disabilities  Act.  Better  enforcement  of  these 
provisions  is  still  necessary. 

WHAT  HAS  congress  DONE  TO  IMPROVE  ITS 

MANAGEMENT  PRACTICES? 
The  House  banking  scandal  of  1991  spurred 
a  flurry  of  reforms.  The  House  voted  to  close 
the  House  bank,  and  has  adopted  a  series  of 
reforms  to  improve  Congress'  overall  oper- 
ations. The  House  has  hired  a  non-partisan 
administrator,  a  former  army  lieutenant 
general,  who  is  now  responsible  for  managing 
and  coordinating  all  non-legislative  services 
and  facilities  of  the  House,  including  man- 
agement of  House  accounts,  internal  mail 
delivery,  and  service  employees.  The  admin- 
istrator is  implementing  policies  that  will, 
ultimately,  abolish  patronage  hiring  in  of- 
fices under  his  jurisdiction.  The  House  has 
also  established  the  post  of  House  Inspector 
General  responsible  for  auditing  the  finan- 
cial operations  of  the  administrator  and 
other  House  activities. 

DO  I  ANSWER  MY  OWN  MAIL? 

I  am  responsible  for  all  the  letters  that 
leave  my  offices  in  Jeffersonville  and  Wash- 
ington. D.C.  Given  the  volume  of  contacts — 
about  550  a  week  by  phone  and  mail— my 
staff  assists  me  in  responding  to  them.  Fol- 
lowing my  directions,  my  staff  answers  rou- 
tine mail.  I  read  most  of  the  letters  and  com- 
ments from  phone  calls  asking  my  position 
or  my  views  on  certain  issues,  and,  working 
with  my  staff,  respond  to  them. 

WHAT  ABOUT  CONGRESSIONAL  PERKS? 

On  the  general  issSe  of  {)erks,  my  view  is 
that  members  of  Congress  should  be  treated 
the  same  as  any  other  individual— no  better, 
no  worse.  I  have  consistently  supported  the 
elimination  of  perks. 

DO  MEMBERS  RECEIVE  FREE  HEALTH  CARE? 

Members  participate  in  the  same  health 
plans  as  other  federal  employees,  and  pay 
the  same  rates.  I  pay  market  rate  for  health 
insurance  premiums  for  my  wife  and  me. 
There  is  not.  as  many  suggest,  a  free  medical 
clinic  serving  Congress.  Members  do  not  re- 
ceive free  prescriptions  or  free  hospital  care; 
they  purchase  prescriptions  and  are  treated 
in  hospitals  in  the  commercial  market. 
There  is  a  physician  in  attendance  at  all 
times  at  the  Capitol.  Members  are  required 
to  pay  about  $500  a  year  to  use  the  physician. 
The  physician  also  assists  any  of  the  tens  of 
thousands  of  visitors  who  come  to  the  Cap- 
itol each  year  who  require  emergency  aid. 


WHAT  ABOUT  RETIREMENT  BENEFITS? 

Members  of  Congress  contribute  up  to  8% 
of  their  salaries  to  retirement,  including  the 
congressional  pension  plan  and  Social  Secu- 
rity. 

WHAT  ABOUT  OTHER    'FREEBIES"? 

I  pay  for  the  gas  I  use  to  drive  to  and  from 
work,  just  as  my  staff  and  other  members  of 
Congress  do;  pay  $400  a  year  to  use  the  house 
gym;  pay  $10  for  my  haircuts,  and  my  meals 
are  not  subsidized.  I  do  not  enjoy  free  use  of 
military  aircraft,  or  free  golf,  tennis  and 
hunting  privileges,  and  do  not  receive  immu- 
nity from  parking  tickets,  or  have  the  use  of 
military  officers'  clubs.  I  do  have  free  park- 
ing. 

WHY  DOES  CONGRESS  ENJOY  FRANKING 
PRIVILEGES? 

The  frank  refers  to  the  practice  by  which 
members  of  Congress  use  their  signatures, 
rather  than  postage,  to  send  mail  to  con- 
stituents. The  founding  fathers  established 
the  frank  in  1775  as  an  aid  in  communicating 
with  constituents  and  informing  them  of  im- 
portant issues  facing  Congress.  Every  year 
Congress  receives  over  215  million  pieces  of 
mail.  My  offices  receives  about  29.000  con- 
tacts a  year.  Congress  appropriates  money 
every  year  to  reimburse  the  Postal  Service 
for  the  use  of  the  frank.  In  1990,  the  House 
greatly  reduced  the  permissible  uses  of  the 
frank,  and  then  cut  its  mailing  budget  by 
57%.  Further  cuts  are  expected  this  year. 


BRAMWELL  NATIONAL 
HISTORICAL  PARK  ACT  OF  1993 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 
Mr.  RAHALL.  Mr.  Speaker,  today,  I  am  in- 
troducing legislation  to  establish,  as  a  unit  of 
the  National  Park  System,  the  Bramwell  Na- 
tional Historical  Park  in  the  State  of  West  Vir- 
ginia. This  bill  is  identical  to  the  legislation  I 
sponsored  during  the  101st  and  102d  Con- 
gresses. 

As  I  have  noted  in  the  past,  it  is  my  inten- 
tion to  seek  as  part  of  my  southern  West  Vir- 
ginia coal  heritage  initiative  the  establishment 
of  what  I  like  to  call  the  Colonial  Williamsburg 
of  coal  towns.  We  have  t>een  fortunate  to  find 
in  Bramwell  some  outstanding,  and  what  I  be- 
lieve to  be  nationally  significant,  historical,  cul- 
tural, and  architectural  values  relating  to  the 
coal  mining  heritage  of  southem  West  Virginia. 
The  proposed  Bramwell  National  Historical 
Park  is  envisioned  as  being  a  living  unit  of  the 
National  Park  System  in  a  manner  similar  to 
the  Harpers  Ferry  National  Historical  Park  in 
West  Virginia.  People  would  continue  to  make 
the  area  their  homes.  For  this  reason,  the  leg- 
islation makes  a  number  of  specific  provisions 
to  protect  private  property  rights:  acquisition  of 
land  could  only  take  place  with  willing  sellers 
and  the  National  Park  Service  would  not  have 
access  to  private  residential  property  within 


•  This  "bullet"  symbol  identifies  statements  or  insertions  whicti  are  not  s[x>ken  by  a  Memtwr  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  oa  the  floor. 
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the  park  without  the  advice  and  consent  of  the 
owner. 

Development  of  the  park  would  be  outlined 
in  a  management  plan,  which  would  be  de- 
vised by  the  National  Park  Service  with  public 
input  and  through  consultation  with  the 
Bramwell  National  Historical  Park  Advisory 
Committee  established  by  the  bill.  However, 
the  legislation  does  provide  for  the  restoration 
of  a  brick  surface  to  North  River  Street,  Main 
Street,  Rose  Street.  South  River  Street,  and 
Bloch  Street  to  restore  the  historical  and  archi- 
tectural character  of  the  park;  measures  to 
mitigate  the  visual  impact  of  public  utility  facili- 
ties such  as  phone  and  electhcal  lines  on  the 
historical  and  architectural  character  of  the 
park;  the  reconstruction  of  the  Bramwell  Rail- 
road Depot;  and,  the  restoration  of  an  edifice 
or  edifices  suitable  to  provide  for  the  Interpre- 
tation and  visitor  appreciation  of  the  historical, 
cultural,  and  architectural  features  of  the  park. 
Under  the  bill,  the  National  Park  Service  would 
be  authorized  to  enter  Into  cooperative  agree- 
ments with  the  owners  of  properties  of  histori- 
cal or  cultural  significance  within  the  park  to 
mark,  interpret,  restore,  and  provide  technical 
assistance  for  the  preservation  and  interpreta- 
tion of  the  properties. 

The  13  member  advisory  committee  would 
consist  of  the  Governor  of  the  State  of  West 
Virginia  or  his  delegate;  one  member  to  rep- 
resent the  West  Virginia  Division  of  Culture 
and  History;  the  mayor  of  the  town  of 
Bramwell;  one  member  to  represent  the  Mer- 
cer County  Commission;  one  member  to  rep- 
resent the  Mercer  County  Historical  Society; 
two  members  to  represent  the  Bramwell  His- 
toric Landmark  Commission;  two  members  to 
represent  the  Bramwell  Millionaire  Garden 
Club;  one  member  to  represent  the  West  Vir- 
ginia Preservation  Alliance.  Inc.;  one  memt)er 
to  represent  Coalways.  Inc.;  one  member  to 
represent  the  West  Virginia  Association  of  Mu- 
seums; and  one  member  to  represent  the  Pin- 
nacle Rock  State  Park  Foundation.  Inc. 

A  portion  of  the  town  of  Bramwell.  where 
the  historic  coal  baron  homes  are  located,  Is 
currently  listed  on  the  National  Register  of  His- 
toric Places  as  a  historic  district.  The  Bramwell 
Historic  Landmarks  Commission  is  in  the  proc- 
ess of  working  to  expand  the  existing  historic 
district  to  include  the  outlying  Coopers,  a 
former  company-run  coal  camp,  and  other 
areas  within  the  corporate  boundary  of  the 
town.  I  expect  this  effort  to  be  finished  shortly. 
Under  this  legislation,  we  will  adopt  this 
boundary  for  the  purpose  of  the  park.  As  such, 
both  sides  of  our  coal  heritage — management 
and  labor — will  be  represented. 

I  would  also  note  that  a  numt)er  of  develop- 
ments have  taken  place  since  I  onglnally  Intro- 
duced this  bill  during  June  1990.  Aside  from 
the  progress  that  has  been  made  on  expand- 
ing the  existing  National  Register  listing,  the 
legislation  was  the  subject  of  a  hearing  con- 
ducted by  the  Subcommittee  on  National 
Parks  and  Public  Lands  on  September  18. 
1990.  during  which  we  received  excellent  testi- 
mony from  the  mayor  of  Bramwell,  Harry 
Donnal  Murphy,  who  has  been  extremely  sup>- 
portlve  of  this  initiative.  In  fact,  early  In  1990 
the  town  council  voted  to  endorse  the  bill.  Also 
presenting  testimony  was  Louise  Stoker,  the 
chairman  of  the  Bramwell  Historic  Landmark 
District;  Beth  Hager.  the  Curator  of  History  tor 
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the  Huntington  Museum  of  Art;  and  Commis- 
sioner Bill  Drennen  of  the  West  Virginia  Divi- 
sion of  Culture  and  History. 

In  addition,  as  part  of  the  fiscal  year  1991 
appropriation  bill  for  the  Interior  Department, 
with  the  assistance  of  Senator  Robert  C. 
Byrd  of  West  Virginia,  we  were  able  to  obtain 
funds  for  the  National  Pari<  Service  to  conduct 
a  new  area  study  on  Bramwell.  It  is  due  to  the 
delays  In  the  completion  of  this  study  that  ac- 
tion was  not  taken  on  this  bill  dunng  the  last 
Congress.  However,  it  Is  my  understanding 
that  the  study  will  be  transmitted  to  the  Con- 
gress In  the  very  near  future.  I  would  state 
that  in  reviewing  a  draft  of  the  study,  I  find  It 
tainted  with  the  prejudice  against  establishing 
new  units  of  the  National  Pari<  System  that 
was  endemic  to  both  the  Reagan  and  Bush 
Administrations.  In  fact,  as  I  understand  it. 
after  the  NPS  Mid-Atlantic  Region  was  initially 
given  responsibility  for  conducting  this  study, 
the  funding  was  almost  Immediately  snatched 
Ijack  and  sent  to  the  Denver  service  center. 
Hence  t>egan  a  grim  saga  during  which  a  site 
visit  to  Bramwell  for  the  purpose  of  conducting 
this  study  consisted  of  a  couple  cursory  visits 
to  the  town.  Afterward,  drafts  of  the  study 
tx)unced  tiack  and  fourth  between  Denver, 
Philadelphia  and  Washington.  DC,  for  the  bet- 
ter part  of  a  year.  For  my  part.  If  the  final  ver- 
sion of  this  study  looks  anything  like  the  draft 
dated  December  1992  which  I  nad  the  dis- 
pleasure to  review.  I  dismiss  it  out-of-hand  as 
being  the  product  of  nothing  more  than  a  polit- 
ical foottsall  game  tainted  by  the  misguided 
philosophies  of  a  failed  administration. 

The  only  saving  grace  in  this  Initiative  has 
been  the  NPS'  Historic  American  Buildings 
Survey/Historic  American  Engineering  Record 
[HABS/HAER]  Interest  In  Bramwell.  After 
sending  a  team  to  the  community.  HABS/ 
HAER  personnel  returned  to  Washington.  DC. 
extremely  excited  over  the  resources  they 
found  there.  This  visit  was  followed  up  by  a 
photographic  review  of  Bramwell.  The  interest 
HABS/HAER  In  Bramwell  Is  deeply  appre- 
ciated, not  only  by  me.  but  by  the  community, 
and  we  look  forward  to  their  continued  Involve- 
ment in  this  initiative. 

Mr.  Speaker,  the  purpo>«»  of  the  bill  is  to 
gain  the  preservation,  restoration  and  interpre- 
tation of  the  historical,  cultural  and  architec- 
tural values  of  the  town  of  Bramwell  for  the 
educational  and  Inspirational  benefit  of  present 
and  future  generations.  I  do  contend  that  it  is 
in  the  national  Interest  to  preserve  the  unique 
character  of  Bram/vell  and  Its  environs.  I  com- 
mend it  to  the  House. 


CONGRATULATIONS  TO  LYN  M. 
ROSS 


HON.  THOMAS  M.  POGUmA 

OF  PENNSYLV.\NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  3,  1993 
Mr.  FOGLIETTA.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  honor  the  distin- 
guished career  of  Lyn  Ross  as  she  prepares 
to  step  down  after  7  years  of  exemplary  serv- 
ice as  president  of  the  National  Museum  of 
American  Jewish  History  In  Philadelphia. 

During  her  tenure  as  head  of  the  museum, 
she  has  directed  major  changes  which  have 
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resulted  in  unprecedented  growth.  Under  her 
guidance,  the  museum  has  seen  a  major  ex- 
pansion in  its  base  of  support  and  the  muse- 
um's collection  which  documents  the  Amencan 
Jewish  experience.  Throughout  these  changes 
she  never  lost  sight  of  the  museum's  original 
mission:  the  collection,  preservation,  and  inter- 
pretation of  this  rich  and  fabled  history.  As  the 
custodian  of  this  heritage,  she  has  wori<ed 
tirelessly  to  preserve  and  protect  this  treasure 
for  Philadelphia,  the  Nation,  and  for  countless 
generations  to  come.  For  this  we  owe  her  our 
sincere  gratitude. 

In  addition  to  these  many  responsibilities, 
Lyn  has  remained  deeply  involved  in  numer- 
ous CIVIC  organizations  which  were  committed 
to  the  betterment  of  the  arts  In  Philadelphia 
and  its  people.  I  applaud  her  many  accom- 
plishments and  I  know  she  will  be  greatly 
missed  by  the  museum  as  well  a  the  people 
of  the  city  of  Philadelphia. 


A  TRIBUTE  IN  CELEBRATION  OF 
THE  UNITED  NEGRO  COLLEGE 
FUND'S  NATIONAL  ALUMNI 
COUNCIL 


HON.  LUCEN  L  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3.  1993 

Mr.  BLACKWELL.  Mr.  Speaker.  I  rise  today 
to  commemorate  a  most  special  gathering  that 
Is  taking  place  in  the  great  city  of  Philadelphia 
this  week.  As  the  National  Alumni  Council  of 
the  United  Negro  College  Fund  convenes  to 
celebrate  its  47th  year.  I  would  like  to  reflect 
on  the  legacy  of  the  United  Negro  College 
Fund,  and  the  tremendous  dedication  of  its 
alumni. 

Consider  the  plight  of  the  African-American 
in  the  United  States  just  prior  to  the  Civil  War. 
Either  bound  by  the  shackles  of  slavery,  or 
free  in  a  world  with  no  promise  for  a  brighter 
future,  the  prospects  were  grim.  Then  came 
the  emergence  of  Lincoln  University  in  my 
home  State  of  Pennsylvania,  in  1854.  The 
seeds  of  knowledge  were  planted,  and  today, 
the  41  schools  which  are  represented  by  the 
UNCF.  have  blossomed  into  a  tree  of  knowl- 
edge from  which  hundreds  of  thousands  of  Af- 
ncan-Americans  have  harvested  the  fruits  of 
higher  learning. 

Mr.  Speaker,  since  its  inception,  the  United 
Negro  College  Fund  has  played  a  crucial  role 
In  the  continued  development  of  our  Nation's 
historically  black  colleges  and  universities.  No 
one  can  deny  the  fact  that  each  and  every 
one  of  these  institutions  is  a  national  treasure, 
and  a  testament  to  the  quality  of  academic  ex- 
cellence that  the  African-American  has  come 
to  expect. 

Despite  the  success  of  these  institutions  Mr. 
Speaker,  new  challenges  face  the  United 
Negro  College  Fund  and  its  member  institu- 
tions every  day.  Rising  to  meet  these  chal- 
lenges is  not  only  the  dedicated  staff  of  the 
UNCF.  but  the  thousands  of  men  and  women 
who  have  walked  through  the  great  halls  of 
these  institutions.  Alumni  support  is  an  Impor- 
tant aspect  of  any  educational  institution.  In 
the  case  of  historically  black  colleges  and  uni- 
versities, it  is  essential. 
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The  National  Alumni  Council  and  Pre-Alum- 
ni  Councils  represent  America's  finest  profes- 
sionals in  areas  ranging  from  business,  to 
science,  to  education.  They  serve  as  role 
models  for  our  children,  and  testify  to  the  in- 
valuable and  unique  education  that  only  an 
historically  black  college  or  university  can  pro- 
vide. I  am  certain  that  this  year's  meeting  will 
once  again  yield  a  most  beneficial  exchange 
of  ideas  which  will  assist  the  United  Negro 
College  Fund  in  forging  a  continued  path  of 
academic  excellence. 

I  ask  my  colleagues  to  rise  and  join  me  in 
paying  our  greatest  tributes  to  the  National 
Alumni  and  Pre-AlumnI  Councils  of  the  United 
Negro  College  Fund.  May  God  bless  you,  and 
continue  to  instill  you  with  the  highest  sense  of 
pride  and  duty. 
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REAL  ESTATE  STABILITY  AND  RE- 
COVERY AMENDMENTS  ACT  OF 
1993 


RAY  McBRIDE  SERVED  UNION  AND 
COMMUNITY  WELL 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday.  February  3,  1993 

Mr.  SOLOMON.  Mr.  Speaker,  I  like  to  call 
them  "quiet  heroes,"  people  who  don't  get  that 
much  notoriety,  and  certainly  not  as  much  rec- 
ognition as  they  deserve.  They  simply  work, 
obey  the  law,  raise  families,  and  make  their 
communities  better  places  to  live. 

I'd  like  to  say  a  few  words  about  one  of 
them  today.  His  name  Is  Ray  McBride  of  Wa- 
tertord,  NY.  I'm  proud  to  say  he's  always  been 
a  big  supporter  of  mine.  I  say  proud,  because 
Ray  McBride  devoted  20  years  of  outstanding 
service  to  union  affairs. 

Ray  is  a  veteran,  which  also  makes  him 
special  to  me,  and  spent  1  year  In  Korea  dur- 
ing his  3  years  In  the  Air  Force.  He  started 
with  Norton  Paper  Co.  in  Watervllet  in  1956. 
He  soon  became  Involved  in  union  activities, 
and  this  February  6  he  will  retire  as  president 
of  local  17,  United  Papenworkers  International 
Union,  a  position  he  held  for  6  years. 

Like  many  of  my  "quiet  heroes,"  Ray  also 
found  time  to  be  a  solid  family  man  and  to 
take  part  in  community  activities.  He  and  his 
wife  Harriet  raised  a  daughter,  Mary,  who  has 
presented  them  with  a  granddaughter,  Debra, 
now  5  years  old.  Ray  has  been  very  active  in 
the  Hibernians  and  in  veterans  organizations. 
He's  a  heck  of  a  bowler  and  golfer,  and  I  hope 
he'll  find  more  time  to  indulge  those  hobbies. 

Everyone  who  knows  Ray  respects  him  as 
a  man  who  is  honest,  knows  how  to  listen, 
and  never  gets  too  excited  under  pressure. 

I  know  him  as  a  good  friend  and  a  great 
American. 

Mr.  Speaker,  on  February  6  his  many 
friends  are  going  to  honor  him  at  a  retirement 
party.  I  would  ask  you  and  other  Members  to 
join  me  so  that  we  may  pay  our  own  tribute  to 
Ray  McBride,  a  quiet  hero  who  has  made  a 
difference. 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  SHAW.  Mr.  Speaker,  today  I  and  three 

of  my  colleagues,  Mike  Andrews  of  Texas, 

Bill  Thomas  of  California,  and  Bob  Matsui  of 

California,  are  introducing  legislation  that  we 

call  the  Real  Estate  Stability  and  Recovery 

Amendments  Act  of  1 993. 

While  we  decide  what  to  do  about  a  fragile 
U.S.  ecomony,  it  would  be  useful  for  us  to  re- 
alize a  few  things.  Everyone  agrees  that  real 
estate  is  a  critical  sector  of  the  U.S.  economy. 
The  Nation  most  likely  will  remain  unable  to 
experience  sustained  economic  recovery  and 
long-term  economic  growth  as  long  as  real  es- 
tate remains  in  a  depressed  condition.  In  fact, 
real  estate  generates  about  one-fifth  of  the 
gross  national  product  of  this  country,  about 
23  percent  of  all  Government  tax  revenue,  and 
about  70  percent  of  local  tax  revenue  for 
roads,  schools,  public  safety,  and  other  critical 
sen/Ices.  And  If  that  is  not  enough,  I  urge  my 
colleagues  to  consider  that  in  the  1990's 
alone,  commercial  real  estate  assets  have  lost 
about  $500  billion  In  value. 

Mr.  Speaker,  even  if  I  cannot  say  that  a  re- 
covery In  real  estate  means  a  recovery  In  the 
general  economy,  I  can  at  least  tell  you  that 
a  general  and  lasting  economic  recovery  will 
not  happen  without  a  recovery  in  real  estate. 
Perhaps  we  could  have  called  this  legislation 
the  Economic  Stability  and  Recovery  Act  of 
1993. 

Our  legislation  addresses  three  areas  of 
Federal  real  estate  fax  law  that  impede  a  re- 
bound In  real  estate.  One  thing  this  bill  does 
is  correct  the  gross  Inequity  created  in  1 986  In 
the  passive  loss  rules.  For  6  years  these  rules 
have  chained  the  real  estate  industry  with  a 
special  set  of  rules  that  have  driven  commer- 
cial values  down  and  blocked  a  meaningful  re- 
covery. It  is  long  past  time  that  we  rectified 
this  mistake,  and  this  bill  would  do  that. 

The  bill  would  also  update  the  rules  govern- 
ing pension  capital  investment  with  respect  to 
debt-financed  real  estate.  Pension  funds  are  a 
commonsense  source  of  credit  and  capital  for 
long-term  Investment  In  real  estate,  but 
present  law  makes  this  too  difficult.  This  bill 
contains  generally  technical  changes  that 
would  help  in  this  area. 

Finally,  this  legislation  remedies  a  critical 
problem  plaguing  many  distressed  commercial 
properties  across  the  Nation.  This  issue  is  of 
particular  concern  to  me,  because  I  was  the 
first  sponsor  of  legislation  In  the  last  Congress 
to  address  this  situation. 

Cun-ently,  many  owners  of  commercial  real 
estate  are  struggling  because  their  properties 
cannot  support  the  debt  encumbering  those 
properties.  A  loan  restructuring  Is  often  out  of 
the  question  because  present  tax  law  imposes 
immediate  tax  liability  even  though  no  cash  Is 
received  in  the  renegotiated  deal.  The  tax- 
payer often  finds  himself  better  off  from  a  fax 
perspective  if  he  declares  bankruptcy  or  sim- 
ply walks  away  from  the  property. 

The  legislation  we  introduce  today  would  re- 
move from  the  Tax  Code  the  current  disincen- 
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fives  for  restructuring  distressed  real  estate 
loans.  It  would  establish  a  tax  treatment  simi- 
lar to  that  currently  available  for  farming  debt. 
Taxpayers,  however,  would  not  be  relieved  of 
any  tax  liability.  Instead,  the  liability  to  the 
Treasury  would  be  deferred  until  the  property 
is  sold,  a  transaction  likely  to  result  in  the 
funds  needed  to  satisfy  the  tax  obligation. 

Congress  should  act  immediately  to  remedy 
these  critical  flaws  In  the  Tax  Code  that  im- 
pede a  meaningful  and  lasting  real  estate  re- 
covery, without  which  continued  general  eco- 
nomic growth  will  be  difficult  at  best.  I  urge  my 
colleagues  to  cosponsor  this  legislation,  and  I 
respectfully  request  prompt  action  on  this  bill 
by  the  Ways  and  Means  Committee  and  the 
full  House. 


DEMOCRATS  ARE  THE  CHAMPIONS 
OF  REFORM 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3,  1993 

Mr.  OWENS.  Mr.  Speaker.  Democrats  in 
this  Capitol  should  be  reminded  that  campaign 
reform  and  higher  standards  of  ethics  are 
Democratic  Initiatives.  Long  before  Ross  Perot 
came  on  stage  the  impetus  for  change  in  the 
campaign  financing  laws  and  for  the  regulation 
of  lobbyists  was  in  place  as  a  result  of  Demo- 
cratic sponsorship.  The  new  administration 
promised  to  broaden  and  accelerate  these  ini- 
tiatives. Without  the  prodding  of  Ross  Perot 
supporters  these  promises  must  be  kept.  The 
army  of  American  mercenary  lawyers  working 
for  Japanese  corporations  must  be  exposed. 
Our  voters  need  to  know  that  giant  trade  im- 
balances and  the  flight  of  Amencan  jobs  are 
caused  partially  by  day  to  day  selkjuts  in 
Washington. 

We  very  much  need  new  kinds  of  disctosure 
requirements  for  media  mercenaries  who  insist 
on  describing  groups  who  lobby  for  the  vac- 
cination of  children  as  "special  Interests" 
equal  to  the  S&L  bank  conspirators.  Talk  show 
hosts  subsidized  by  the  public  airwaves 
should  disclose  the  amount  and  sources  of 
their  Income  as  they  bombard  their  listeners 
with  their  personal  propaganda.  The  people 
need  to  know  why  the  talk  show  Napoleons 
treat  the  half  trillion  dollar  savings  and  loan 
bank  swindle  with  lethargy  and  Indifference 
while  overdrafts  and  gay  soldiers  are  depicted 
as  a  threat  to  the  national  security. 

Above  all,  Mr.  Speaker,  It  Is  imperative  that 
2  years  from  now  Democratic  incumbents 
should  not  have  to  face  the  charge  of  being 
soft  on  campaign  reform  and  higher  standards 
of  ethics  in  Washington.  We  should  also  not 
have  to  answer  the  charge  that  all  that  was 
done  was  completed  only  after  the  Perot 
watchdogs  made  us  do  it.  Democrats  must  ex- 
pose the  incest  in  Washington.  Pertormances 
like  the  instant  hearings  which  confirmed  most 
Cabinet  memtjers  must  not  be  repeated.  In 
the  name  of  efficiency  we  looked  slick.  No  one 
would  have  t)een  hurt  if  the  nominees  had 
been  asked  a  few  hard  questions.  In  the  next 
few  years  fuller  disclosure  of  the  mechanics  of 
Washington  dealing  Is  inevitable.  Instead  of 
dropping  the  ball.  Democrats  should  escalate 
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their  efforts  lo  force  the  doors  of  the  invisible 
clubs  open. 

Incest  City 
The  public  has  a  right  to  know 
Full  meaningr  of  charges 
Made  by  mad  Ross  Perot 
Cocktail  power's 
Finest  hour 
Is  after  session 
Never  mind 
Financial  disclosures 
Confess 

Your  intimate  connections 
Who's  whose  mama 
And  what's  your  sister's 
Married  name 
Insider  trading 
Of  political  information 
Is  still  a  legal  game 
But  confess 
Your  contacts 
Hang  your  advantages 
On  the  public  racks 
The  public  has  a  right  to  know 
Where  all  the  foreign  trade 
Bribery  dollars  go 
Who's  switching  sides 
And  changing  pace 
Watch  double  dealing 
That  deadly  disgrace 
Carla  and  Ron 
Have  lucrative  non-partisan 
Client  swapping  fun 
Maya  and  Clarence 
Jimmy  Linda  Cokie 
Camouflaged 
Family  Values 
Mardi  Gras  masks 
Complicate  our  tasks 
Saints  are  marching  in 
While  sinners 
With  old  connections 
Convene 

The  orgy  resurrections 
Duval ier's  favorite  men 
Escorting  Aristide  in 
The  public  has  a  right  to  know 
Which  corporate  clients 
Sponsored  frugal  Zoe 
Cocktail  power's 
Finest  hour 
Is  after  session 
Confess  your  contacts 
Hang  your  privileges 
On  the  public  racks 
Old  revolving  doors 
Still  turning 
Taxpayers'  dollars 
Still  burning 

The  public  has  a  right  to  know 
Full  meaning  of  charges 
Made  by  mad  Ross  Perot. 


IN  RECOGNITION  OF  RALPH 
TASKER 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 
Mr.  SKEEN.  Mr.  Speaker,  this  past  week- 
end, a  major  national  landmark  was  achieved 
in  the  city  of  Hobbs,  which  is  located  in  my 
distrid  in  southeastern  New  Mexico. 

The  local  high  school  basketball  coach, 
Ralph  Tasker,  commanded  his  players  to  an- 
other victory  at  home,  against  their  opponents 
from  Alamogordo.  Another  Friday  game  at 
home;  another  win.  It's  been  that  way  for  over 
four  decades. 
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But  this  win  had  a  little  more  significance.  It 
was  the  1 ,027th  win  for  Coach  Tasker  and  his 
Hobbs  Eagles  and  placed  him  in  the  national 
record  books  as  the  winningest  high  schiool 
boys  basketball  coach.  Coach  Tasker,  73,  now 
has  1 ,027  wins  and  only  252  defeats  in  his  43 
seasons  as  the  coach  at  Hobbs  High  School. 
Mr.  Tasker  previously  coached  in  Lovington, 
NM,  High  School,  and  at  Sulpher  Spnngs,  TX, 
prior  to  moving  to  Hobbs  in  1950. 

Coach  Tasker  is  a  source  of  pride  and 
honor  to  Hobbs,  NM.  His  dedication  and  com- 
mitment to  his  students,  school,  and  commu- 
nity has  not  gone  unnoticed  and  has  put 
Hobbs  High  School  on  the  national  high 
school  basketball  map. 

On  behalf  of  my  colleagues,  I  would  like  to 
extend  my  hearty  congratulations  to  Coach 
Tasker  and  all  his  players  throughout  the 
years  who  contributed  to  this  important  record. 

Mr.  Speaker,  I  insert  the  enclosed  news  arti- 
cle from  the  wires  of  the  Associated  Press  in 
recognition  of  Mr.  Tasker's  accomplishment: 
I.M  Recog.n'ition  of  Ralph  Tasker 

Hobbs,  NM.— Ralph  Tasker  came  within 
eight  seconds  of  missing  out  on  a  national 
record,  but  Tyrone  Haynes'  15-foot  jumper 
with  8  seconds  left  sent  Hobbs  into  overtime 
and  overdrive. 

With  an  87-77  victory  Friday  night  over 
Alamogordo.  the  Hobbs  Eagles  made  Tasker 
the  winningest  high  school  boys  basketball 
coach  ever. 

Tasker.  73.  now  has  1.027  victories  and  252 
defeats,  one  win  better  than  previous  record 
holder  Leslie  Gaudet  of  Louisiana's  Pine 
Prairie  High  School.  Gaudet  had  1.026  vic- 
tories and  353  losses  in  a  career  that  ended  in 
1970. 

Tasker  tied  the  record  Jan.  22  with  a  61-51 
victory  over  Roswell  and  moved  into  sole 
possession  of  the  mark  Friday  night. 

"The  past  10  days  have  been  the  longest  of 
my  life."  Tasker  said  afterward.  "I  don't 
know  how  my  boys  could  have  won  if  they 
were  as  tired  as  their  coach.  I  knew  the 
record  was  on  the  line,  and  my  boys  worked 
so  hard  to  get  it." 

Of  overtime,  he  said:  "It  made  it  special, 
didn't  it?" 

"Tonight  I'm  the  happiest  guy.  not  just  in 
New  Mexico  but  the  entire  Southwest.  This 
win  ranks  right  at  the  top.  It  meant  a  lot  to 
us.  Everybody  in  Hobbs  has  been  pointing  to- 
ward it.  As  time  goes  on.  it  will  mean  more 
and  more  to  me.  Right  now.  I'm  going  home, 
sit  down  and  let  it  sink  in.  " 

Typically,  the  Eagles  used  their  patented 
full-court  press  the  whole  game,  and  the 
press  forced  four  crucial  Tiger  turnovers  in 
overtime. 

In  regulation,  Hobbs  had  been  ahead  68-62 
with  3:20  left,  but  tentative  play  by  the  Ea- 
gles on  offense  allowed  the  Tigers  to  catch 
up.  and  then  Hobbs  fell  behind  70-68  with  48 
seconds  left. 

Haynes  tied  it  for  the  Eagles  with  eight 
seconds  left  in  regulation.  Alamogordo  tried 
an  18-footer  that  missed  at  the  buzzer.  And 
the  score  was  70-70  at  the  end  of  regulation. 

Overtime  stayed  close  for  about  3  minutes. 
But  with  1:45  remaining,  the  Eagles  turned 
on  their  offense  and  began  an  8-0  run  that 
put  them  up  81-74  with  41  seconds  remaining. 

The  Tigers'  Jeffrey  St.  Julien  scored  a  3- 
pointer  with  33  seconds  left  to  get 
Alamogordo  within  81-77. 

The  tigers  then  began  fouling  to  stop  the 
clock,  but  the  Eagles  made  four  of  six  tree 
throws  down  the  line  to  clinch  it. 

Tasker  began  his  career  at  Sulphur 
Springs,  Ohio,  in  1941.  losing  the  first  game 
he  coached.  72-38. 
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"I  didn't  speak  to  my  wife  for  days."  he 
said  in  a  recent  interview. 

World  War  II  limited  him  to  one  season  at 
Sulphur  Springs,  where  he  compiled  a  5-11 
record,  then  joined  the  Army  Air  Corps.  He 
finished  his  tour  of  duty  at  Kirtland  Air 
Force  Base  in  Albuquerque  in  1945  and  took 
a  job  coaching  basketball  at  Lovington, 
about  25  miles  northwest  of  Hobbs. 

Lovington  had  three  straight  winning  sea- 
sons capped  by  a  State  championship  in  1949. 

Hobbs  hired  Tasker  in  1950.  and  he's  been 
here  ever  since,  winning  11  more  State  cham- 
pionships. He  installed  a  full-court  press  in 
1956.  and  it  has  been  the  hallmark  of 
Tasker's  defense  ever  since. 

Through  every  season  and  in  every  game, 
the  sideline  refrain  from  the  Hobbs  bench 
has  been  a  constant  "press,  press,  run.  run. 
run." 

And  he  never  forgot  Sulphur  Springs. 

"I  just  want  everyone  to  know  that  I'm 
representing  all  the  kids  at  Hobbs,  at 
Lovington  and  the  kids  in  Sulphur  Springs 
who  played  for  me  all  these  years,  "  he  said 
Friday  night. 


REAL  ESTATE  STABILITY  AND  RE- 
COVERY AMENDMENTS  ACT  OF 
1993 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker, 
while  recent  economic  figures  indicate  a  mod- 
est economic  recovery  in  this  country,  we  all 
recognize  that  we  still  have  some  important 
structural  weaknesses  that  demand  our  atten- 
tion. 

Our  economic  foundation  has  many  compo- 
nents. One  of  the  most  significant,  and  one  of 
the  most  neglected,  has  been  the  real  estate 
market.  Presently,  the  real  estate  industry  con- 
tributes more  than  a  fifth  of  the  annual  gross 
domestic  product  of  the  U.S.  economy,  with 
more  than  Si  trillion  in  debt  secured  by  real 
estate.  This  makes  the  real  estate  industry 
roughly  equivalent  to  the  corporate  bond  mar- 
ket. 

However,  real  estate's  stability  has  slid  in 
recent  years.  Commercial  real  estate  values 
have  declined  by  $500  billion  in  the  1990's, 
not  only  halting  new  construction  and  encour- 
aging the  abandonment  of  existing  structures, 
but  sparking  a  debilitating  cnsis  in  the  banking 
industry.  As  Federal  Reserve  Chairman  Alan 
Greenspan  has  recently  indicated,  banks  and 
other  lending  institutions  are  not  likely  to 
launch  aggressive  lending  campaigns  until  real 
estate  values  clearly  stabilize. 

Unfortunately,  much  of  the  blame  for  this  in- 
stability in  the  real  estate  markets  lies  with  the 
Federal  Income  Tax  Code.  Under  the  passive 
loss  rules,  owners  of  property  are  frequently 
prohibited  from  deducting  any  losses  on  that 
property  against  their  gross  income. 

The  Real  Estate  Stability  and  Recovery 
Amendments  Act  of  1993  that  I  have  intro- 
duced with  a  majority  of  my  colleagues  on  the 
House  Committee  on  Ways  and  Means,  ad- 
dresses this  flaw  in  the  Tax  Code  In  three 
ways. 

First,  this  legislation  would  reform  the  pas- 
sive loss  rules  that  continue  to  create  difficulty 
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for  real  estate  investors  6  years  after  their  en- 
actment. Under  current  law,  an  investor  in  real 
estate,  unlike  an  investor  in  a  shoe  store  tor 
example,  cannot  typically  take  a  deduction 
against  gross  income  due  to  losses  from  the 
investment.  My  bill  would  allow  full-time  real 
estate  entrepreneurs — taxpayers  who  spend 
50  percent  of  their  time  in  a  real  estate  trade 
or  business  and  who  are  5  percent  owners  of 
that  business — to  take  a  deduction  against 
gross  income  for  losses  incurred  due  to  the 
ownership  of  real  estate.  The  current  passive 
loss  rules  fail  to  recognize  the  true  economics 
of  owning  and  operating  rental  real  estate  and 
effectively  discourage  owners  from  working 
out  troubled  properties.  For  that  reason,  these 
rules  have  abetted  the  slide  in  real  estate  val- 
ues and  diminished  local  tax  bases  while  dis- 
couraging a  sustained  economic  recovery.  A 
study  by  the  Mortgage  Bankers  Association 
last  year  concluded  that  such  a  change  to  the 
passive  loss  rules  would  increase  commercial 
real  estate  values  by  3  to  5  percent  across  the 
Ixjard. 

The  second  provision  would  remove  current 
law  disincentives  for  restructuring  troubled  real 
estate  debt.  Under  this  provision  taxpayers 
would  still  bear  their  tax  liability,  but  would  be 
allowed  to  satisfy  it  over  time.  Current  law  pro- 
vides an  incentive  for  a  taxpayer  to  deed  the 
property  back  to  the  lender  or  place  it  into 
bankruptcy.  That's  because  the  tax  liability  of 
doing  so  is  frequently  lower  than  the  imme- 
diate tax  obligation  that  results  from  restructur- 
ing commercial  real  estate — even  though  no 
cash  is  received  in  the  transaction.  This 
change,  currently  applicable  to  restructuring 
farming  debt,  will  help  encourage  property 
owners  to  work  even  harder  to  make  the  trou- 
bled property  a  viability  and  not  a  liability. 
Clearly,  these  are  the  business  decisions  that 
our  public  policy  should  encourage. 

The  third  and  final  provision  would  modern- 
ize the  rules  applicable  to  pension  capital  in- 
vestment in  debt-financed  real  estate.  With 
their  long-term  liabilities,  pension  funds  are  a 
logical  source  of  capital  and  credit  for  long- 
term  real  estate  investment.  However,  several 
existing  rules  serve  as  unnecessary  obstacles 
to  investment  and  should  be  changed.  These 
proposed  changes,  largely  technical  in  nature, 
would  help  ease  the  credit  crunch  that  contin- 
ues to  hamper  even  the  most  basic  business 
transaction  in  the  industry. 

The  benefits  for  our  entire  economy  are  evi- 
dent, and  not  just  in  the  commercial  lending 
sector.  Stabilizing  the  real  estate  market  has  a 
direct  correlation  to  economic  development 
and  jobs. 

Not  that  swift  enactment  of  this  legislation 
will,  in  and  of  itself,  ensure  long-term  eco- 
nomic growth.  It  will,  however,  remove  the  cur- 
rent risk  that  further  reserves  may  have  to  be 
set  aside  by  banks  to  cover  potential  losses 
on  real  estate  loans.  As  Chairman  Greenspan 
noted  last  Friday,  this  nsk  has  led  banks  to 
bolster  book  capital,  widen  lending  margins, 
and  approach  new  credits  with  caution.  At  a 
minimum,  my  legislation  will  ensure  that  lend- 
ers will  be  more  confident  that  prices  will  not 
continue  to  fall,  eliminating  uncertainty  and  al- 
lowing an  injection  of  liquidity  into  real  estate 
markets  by  unshackling  investors  from  the  cur- 
rent tax  law  inequities  that  prevent  responding 
to  the  free  market  rather  than  tax  law. 
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THE  COMPULSORY  LICENSE 
CLARIFICATION  ACT  OF  1993 


HON.  RICK  BOUCHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  BOUCHER.  Mr.  Speaker,  today  I  am 
pleased  to  be  joined  by  the  gentleman  from 
California  [Mr.  Moorhead]  the  ranking  mem- 
ber of  the  Subcommittee  on  Intellectual  Prop- 
erty, in  introducing  the  Compulsory  License 
Clarification  Act  of  1 993. 

Our  objective  in  introducing  this  legislation  is 
to  clanfy  Congress'  original  intent  when  it 
amended  the  Copyright  Act  in  1976  to  create 
the  compulsory  license,  which  permits  cable 
systems  to  carry  broadcast  programming  with- 
out incurring  copynght  liability.  This  clarifica- 
tion is  needed  because  of  a  January  29,  1992, 
ruling  by  the  Copyright  Office  which  we  be- 
lieve interprets  the  1 976  amendments  too  nar- 
rowly, and  would  strip  at  least  one  emerging 
video  technology,  wireless  cable,  of  its  right  to 
the  license. 

In  1976.  Congress  amended  the  Copynght 
Act  with  respect  to  cable  system  retrans- 
mission of  broadcast  signals.  Recognizing  that 
it  would  be  impractical  and  unduly  burden- 
some to  require  every  cable  system  to  nego- 
tiate with  every  copyright  owner  whose  pro- 
gramming was  retransmitted  through  the  car- 
riage of  local  broadcast  signals  on  cable  sys- 
tems. Congress  created  a  compulsory  license 
scheme  by  which  cable  systems  could  meet 
their  copyright  responsibilities. 

Under  the  Copyright  Act,  cable  systems  are 
eligible  for  the  license.  The  language  of  the 
Act  shows  that  Congress  did  not  intend  to  limit 
eligibility  for  the  compulsory  license  to  coaxial 
cable  systems.  In  section  111(f)  of  the  Act  a 
cable  system  is  defined  as — 

A  facility,  located  in  any  State.  Territory. 
Trust  Territory,  or  Possession,  that  in  whole 
or  in  part  receives  signals  transmitted  or 
programs  broadcast  by  one  of  more  tele- 
vision broadcast  stations  licensed  by  the 
Federal  Communications  Commission,  and 
makes  secondary  transmissions  of  such  sig- 
nals or  programs  by  wires,  cables,  or  other 
communications  channels  to  subscribing  mem- 
bers of  the  public  who  pay  for  such  service. 
[Emphasis  added.] 

Although  this  language  is  clearly  broad 
enough  to  encompass  transmissions  through 
wireless  cable  technology,  a  little  over  a  year 
ago  the  Copyright  Office  issued  a  final  rule  de- 
nying wireless  cable  systems  the  benefits  of 
the  compulsory  license.  The  Copyright  Office 
concluded  that  the  phrase  "other  communica- 
tions channels"  was  intended  merely  lo  extend 
the  compulsory  license  to  coaxial  cable  sys- 
tems that  utilize  wireless  technology  to  extend 
their  signal  into  unwired  areas — so-called  "hy- 
brid systems. "  We  do  not  believe  this  strained 
interpretation  is  supported  by  the  plain  lan- 
guage of  the  Act.  This  view  in  effect  reads  an 
"and"  into  the  statute  where  an  "or"  cleariy 
exists. 

Moreover,  the  legislative  history  of  the  1 976 
amendments  to  the  Copyright  Act  indicates 
that  when  Congress  created  the  compulsory  li- 
cense, it  intentionally  used  language  flexible 
enough  to  include  advances  in  technology, 
such  as  the  emergency  of  wireless  cable  tech- 
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nology.  For  example,  the  House  Report  ac- 
companying the  1976  legislation  states  that 
the  definition  of  the  temi  "transmit"  in  section 
101  "is  broad  enough  to  include  all  conceiv- 
able forms  and  combinations  of  wired  or  wire- 
less communications  media,  including  but  by 
no  means  limited  to  radio  and  television 
broadcasting  as  we  know  them."  (H.  Rept. 
1476,  94th  Cong.,  2d  sess.  63,  repnnted  in 
1976  United  States  Code  Cong.  &  Admin. 
News  5659,  5678.)  Cleariy,  Congress  used 
broad  language  in  the  1976  amendments  to 
ensure  that  the  Act  would  be  able  to  operate 
in  the  face  of  technological  changes. 

The  fact  that  Congress  enacted  the  Satellite 
Home  Viewer  Act  of  1988  in  order  to  extend 
the  compulsory  license  to  satellite  earners 
does  not  in  any  way  argue  against  the  inter- 
pretation of  section  111(f)  that  we  are  advo- 
cating. Satellite  carrier  transmissions  were 
clearly  outside  the  scope  of  the  definition  of 
"cable  system"  contained  in  section  1 1 1  (f)  be- 
cause they  do  not  originate  from  "a  facility,  lo- 
cated in  any  State,  Territory,  Trust  Territory,  or 
Possession. "  Rather,  they  originate  from  a 
satellite  in  space.  In  contrast  to  satellite  earner 
transmissions,  wireless  cable  transmissions  do 
originate  from  a  facility  located  within  a  State. 
In  fact,  a  wireless  cable  system  functions  ex- 
actly like  a  coaxial  cable  system — it  sells  the 
same  product  to  the  same  audience  from  a 
local  site. 

Recognizing  that  its  decision  to  deny  the 
compulsory  license  to  wireless  cable  systems 
is  a  controversial  one  that  could  have  a  seri- 
ous adverse  effect  on  the  wireless  cable  in- 
dustry, the  Copyright  Office  has  delayed  until 
January  1,  1994  the  effective  date  of  its  rule. 
In  granting  this  delay,  the  Copynght  Office  ex- 
pressly intended  to  give  Congress  adequate 
time  to  adopt  legislation  clarifying  the  eligibility 
of  wireless  cable  systems  for  the  compulsory 
license. 

The  wireless  cable  industry  has  utilized  the 
compulsory  license  since  the  first  wireless  sys- 
tem became  operational  in  1 986.  The  future  of 
the  wireless  cable  industry  depends  upon  the 
continued  availability  of  the  compulsory  li- 
cense. As  a  practical  matter,  without  the  com- 
pulsory license  a  wireless  cable  operator  will 
be  unable  to  clear  the  copyrights  of  each  pro- 
gram it  wishes  to  carry  on  an  individual  basis. 

The  Compulsory  License  Clarification  Act 
will  amend  the  definition  of  a  cable  system  in 
the  statute  to  ensure  the  availability  of  the 
compulsory  license  for  wireless  cable  and 
"any  other  technologies  employed  for  the  local 
distribution  of  secondary  transmissions  of 
broadcast  programming."  This  modest  amend- 
ment will  ensure  that  the  compulsory  license  is 
available  on  a  technology-neutral  basis  and 
will  help  ensure  that  alternative  video  trans- 
mission technologies  will  be  able  to  provide 
competition  to  the  cable  television  industry. 


THE  LIFE  OF  THURGOOD 
MARSHALL 


HON.  NANCY  PELOSI 

OF  CALIFOR.VIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3, 1993 

Ms.  PELOSI.  Mr.  Speaker,  Justice  Thurgood 
Marshall  said  he  wanted  to  be  remembered  as 
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someone  who,   in  his  words,  "did  what  he 
could  with  what  he  had." 

As  law  scholar,  pillar  o(  the  civil  rights 
movement,  and  finally  Supreme  Court  Justice, 
what  Thurgood  Marshall  was  able  to  do  was 
nothing  less  than  fundamentally  change  the 
way  American  society  deals  with  race,  and 
with  each  other. 

As  the  director  of  the  NAACP  Legal  De- 
fense and  Educational  Fund  for  more  than  20 
years,  Thurgood  Marshall  blazed  a  trail  of 
court  victones  culminating  in  the  historic 
Brown  versus  Board  of  Education  decision  in 
1954.  That  decision  was  1  of  29  cases  Mar- 
shall won  before  the  Supreme  Court. 

Unlike  so  many  who  have  reached  the  pin- 
nacle of  the  legal  profession,  Thurgood  Mar- 
shall was  not  a  child  of  privilege.  His  great- 
grandfather was  a  slave.  He  did  not  attend  an 
Ivy  League  school;  they  would  not  admit  him 
because  of  his  skin  color.  He  was  not  the 
scion  of  a  wealthy  family;  his  father  was  a 
steward  at  an  all-white  yacht  club.  His  mother, 
a  school  teacher,  pawned  her  wedding  and 
engagement  rings  to  pay  for  her  son's  law 
school  entrance  fees. 

Those  values,  and  the  hard  lessons  he 
learned  as  he  traveled  the  Deep  South  fighting 
injustice  as  a  young  lawyer  for  the  NAACP, 
handling  as  many  as  450  civil  rights  cases  at 
a  time,  are  what  Thurgood  Marshall  brought  to 
the  Bench.  His  hope  and  vision  of  an  inte- 
grated and  fair  society  is  what  he  fought  for 
once  there. 

When  President  Johnson  named  him  to  the 
Supreme  Court  in  1967,  it  was  yet  another 
achievement  of  an  already  glorious  career. 
Thurgood  Marshall  had  accomplished  more  in 
the  years  before  being  named  to  the  Court 
than  most  of  us  could  hope  to  accomplish  in 
a  lifetime. 

Besides  the  distinction  of  being  the  first  Afri- 
can-American to  serve  on  our  Nation's  highest 
court,  Thurgood  Marshall  had  what  a  former 
iaw  clerk  called  "a  heroic  imagination."  He 
had  the  ability  to  see  through  the  darkness  of 
segregation,  lynching,  and  injustice  and  into 
the  daylight  of  equality,  freedom,  and  justice. 
While  others  used  laws  and  courts  to  de- 
prive many  of  their  legal  rights,  Thurgood  Mar- 
shall used  the  constitution  as  his  weapon  to 
fight  inequality  and  segregation. 

Mr.  Spieaker,  to  truly  honor  Justice  Marshall, 
we  must  continue  his  work  fighting  injustice 
and  inequality.  I  pray  this  Amencan  hero  will 
rest  well,  knowing  that  he  truly  "did  what  he 
could  with  what  he  had." 


NATIONAL  CENTER  FOR 
BIOLOGICAL  RESOURCES 


HON.  CONSTANCE  A.  MOREIJLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mrs.  MORELLA.  Mr.  Speaker,  yesterday  I 
Introduced  a  bill  to  establish  a  National  Center 
for  Biological  Resources.  The  United  States 
leads  the  international  community,  and  it 
seems  to  me  that  this  bill  takes  a  modest  step 
toward  getting  our  own  house  in  order  before 
we  encourage  less  developed  countnes  to 
conduct  biological  inventories  and  to  conserve 
their  biological  resources. 
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The  Earth  Summit's  Agenda  21  is  descnbed 
as  "a  worVplan  for  sustainable  development 
into  the  21st  century."  The  establishment  of  a 
center  at  the  Smithsonian  Institution,  I  believe, 
IS  a  must  do  item  on  Agenda  21 's  list.  Almost 
2  years  ago.  at  a  heanng  of  the  Science, 
Space,  and  Technology  Subcommittee  on  En- 
vironment, Dr.  Peter  H.  Raven,  director  of  the 
Missouri  Botanical  Garden,  estimated  that 
there  were  250,000  species  of  organisms  with- 
in the  boundanes  of  the  United  States,  yet  no 
more  than  150.000  of  them  had  been  identi- 
fied. And  identification  is  only  one  aspect  of 
the  problem.  Biological  resources  are  bemg 
reduced  throughout  the  world.  The  tropical  for- 
ests of  Puerto  Rico  and  Hawaii  are  rich  in  rare 
plants  and  animals,  but  they  are  disappearing 
at  an  alarming  rate.  The  tropical  ram  forests 
are  severely  threatened.  The  loss  of  unique 
plants  and  animals,  however,  is  occurnng  in 
all  habitats. 

A  September  1990  report  by  the  Scientific 
Advisory  Board  of  the  Environmental  Protec- 
tion Agency  entitled  "Reducing  Risk:  Setting 
Prionties  and  Strategies  for  Environmental 
Protection,"  listed  the  following  environmental 
risks  as  relatively  high-nsk:  First,  habitat  alter- 
ation and  destruction;  and  second,  species  ex- 
tinction and  overall  loss  of  biological  diversity. 
The  report  warned  that  loss  of  species  over 
time  has  grave  implications  for  the  future 
health  of  the  human  race. 

The  center  would  set  research  pnorities  and 
would  provide  coordination  for  the  understand- 
ing and  promotion  of  knowledge  of  the  plants 
and  animals  within  the  United  States,  the  ef- 
fect of  human  activities  on  the  biota,  and 
would  make  this  knowledge  available  to  the 
people  of  the  United  States  and  to  others 
worthing  on  research  in  biological  resources 
throughout  the  world. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  supporting  the  establishment  of  the  National 
Center  for  Biological  Resources.  Secretary 
Curtis  Bohlen  in  his  report  to  Congress  on  the 
Earth  Summit  stated:  ".  .  .  Rio  set  us  on  a 
path  toward  a  better  future  from  which  there  is 
no  turning  back."  The  establishment  of  the 
Center  for  Biological  Resources  at  the  Smith- 
sonian will  keep  us  moving  lonward. 


CORNELIUS  VANDERBILT  'SONNY  " 
WHITNEY  HAS  LEFT  US.  AND 
THE  LOSS  IS  GREAT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3.  1993 

Mr.  SOLOMON.  Mr.  Speaker,  now  that  Con- 
gress has  reconvened  I  would  ask  this  House 
to  add  its  condolences  and  posthumous  tnbute 
to  a  great  man  who  passed  away  last  Decem- 
ber 13,  Cornelius  Vanderbilt  "Sonny"  Whitney 
of  Saratoga  Spnngs,  NY. 

It  is  hard  to  imagine  what  Saratoga  Springs 
would  be  like  without  the  enormous  contribu- 
tion of  C.V.  Whitney.  The  word  Renaissance 
man  comes  to  mind  when  descnbing  him.  He 
was  a  generous  philanthropist,  a  well-known 
horseman,  a  highly  successful  businessman, 
and  devoted  public  servant. 

He  had  impressive  blood  in  his  veins.  He 
was  a  descendent  of  Eli  Whitney,  invenlof  of 
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the  cotton  gin.  His  mother  was  a  talented 
sculptor  who  founded  the  Whitney  Museum  o( 
American  Art  in  New  York.  And  he  was  the 
great-great-grandson  of  Commodore  Cornelius 
Vanderbilt,  who  built  a  fortune  in  railroads  and 
steamships. 

His  paternal  grandfather,  William  Collins 
Whitney,  was  Secretary  of  the  Navy  under 
President  Grover  Cleveland.  C.V.  Whitney 
himself  was  Assistant  Secretary  of  the  Air 
Force  and  Undersecretary  of  Commerce  under 
President  Harry  Truman. 

His  accomplishments  were  dazzling.  He 
played  a  major  role  in  establishing  the  Sara- 
toga Performing  Arts  Center  and  the  American 
Museum  of  Natural  History.  He  founded  the 
National  Museum  of  Racing,  Pan  American 
Airways,  the  Whitney  Museum  of  Western  Art 
in  Wyoming,  and  the  Marine  Studios  in  Flor- 
ida. 

He  wrote  four  books  and  produced  such 
films  as  "Gone  With  the  Wind,"  "Rebecca," 
and  "A  Star  is  Born."  I  might  add  that  he 
helped  finance  the  development  of  Technicolor 
and  Cinerama. 

C.V.  Whitney  was  the  owner  of  top 
thoroughbreds,  including  two  Belmont  Stakes 
winners. 

Our  condolences  go  to  his  gracious  wife, 
Marylou,  and  to  his  many  children,  step- 
children, grandchildren,  and  great-grand- 
children. 

And  so,  Mr.  Speaker,  I  would  ask  you  and 
all  Members  to  nse  m  tribute  to  a  man  for 
whom  the  description  great  is  inadequate,  to  a 
man  who  crowded  several  impressive  lifetimes 
into  one,  Cornelius  Vanderbilt,  "Sonny"  Whit- 
ney, Saratoga  Springs'  most  illustrious  son. 
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SPEECH  OF  THE  BAHRAINI  AMBAS- 
SADOR TO  THE  UNITED  STATES 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  February  3,  1993 

Mr.  BURTON  of  Indiana.  Mr  Speaker,  the 
Gulf  State  of  Bahrain  is  a  trusted  and  valuable 
fnend  to  the  United  States.  That  friendship  has 
endured  for  over  60  years  now,  and  I  am 
pleased  to  note  that  our  relationship  with  Bah- 
rain in  the  economic,  cultural,  and  diplomatic 
spheres,  is  a  solid  one. 

I  look  fonward  to  continued  cooperation  be- 
tween our  two  countnes,  and  I  would  like  to 
submit  for  the  Record  the  text  of  a  recent 
speech  delivered  by  the  Bahraini  Ambassador 
to  the  United  States,  the  Honorable  Abdul 
Rahman  Bin  Fares  Al-Khalifa. 

address  to  the  a.yerican-bahraini 
Friendship  Society 
(By    HE.    Abdul    Rahman    Bin    Fares    Al- 
Khalifa.  Ambassador  to  the  United  States 
from  the  State  of  Bahrain) 
As  a  relative  newcomer  to  Washington,  it 
is  a  great  pleasure  to  find  myself  at  this 
gathering  of  old  friends.  The  generous  invita- 
tion afforded  to  me  by  the  Directors  of  the 
American-Babraini   Friendship  Society  and 
the  kind  words  of  introduction  by  Admiral 
Bayne  remind  me  that  this  is.  indeed,  Bah- 
rain's American  family. 

I  would  like  to  begin  my  remarks  by  con- 
veying to  you  the  greetings  of  the  President 


Emeritus  of  our  Society,  His  Highness  Sheik 
Isa  Bin  Salman  Al-Khalifa,  the  Amir  of  the 
State  of  Bahrain.  He  sends  a  warm  welcome 
to  the  members  of  the  American  Bahraini 
Friendship  Society.  This  evening  bears  wit- 
ness to  the  value  of  human  sentiment  in 
building  cooperation  among  nations.  The 
celebration  of  our  friendship  gives  us  pride  in 
the  past  and  optimism  for  the  future. 

This  is  a  notable  gathering  tonight.  In 
June  of  this  year,  in  Bahrain  we  celebrated 
60  years  of  successful  economic  cooperation 
between  our  two  nations.  This,  then,  is  a 
good  moment  to  reflect  on  where  we  began 
and  how  far  American-Bahraini  friendship 
has  grown. 

I  hope  you  will  pardon  my  very  concise 
rendering  of  our  shared  history.  I  see  many 
people  before  me  here  tonight  who  have 
played  an  important  role  in  the  events  I  am 
about  to  summarize.  Surely  your  own  memo- 
ries would  fill  volumes  and  give  depth  and 
color  to  the  official  history  as  I  am  about  to 
tell  it. 

Bahrain  is  an  ancient  country  and  has  long 
been  a  cross-roads  of  the  region.  However,  it 
was  only  at  the  turn  of  this  century  that 
missionaries  from  your  nation  arrived  on  our 
shores.  In  setting  the  stage  for  future  co- 
operation, they  established  a  school  and  the 
American  Mission  Hospital— a  facility  which 
still  exists  to  serve  Bahrain's  citizens  and 
which  is  particularly  dear  to  me:  It  is  where 

I  was  brought  into  the  world. 

History  is  full  of  irony.  Beginning  in  the 
late  1920s,  the  mood  in  Bahrain  grew  bleak 
for  a  variety  of  reasons.  British  engineers  re- 
ported that  the  Gulf  region  was  'devoid  of 
all  prospects  for  petroleum."  The  world  eco- 
nomic depression  dramatically  lowered  de- 
mand for  Bahrain's  warm-water  pearls,  while 
favoring  Japan's  emerging  industry  for  the 
production  of  lower-quality  and  less  expen- 
sive cultured  pearls. 

In  June  1932.  however.  American  initiative 
helped  to  bring  us  back  from  the  brink  of  de- 
spair and  propelled  us  forward  into  the  mod- 
em age.  A  forerunner  of  the  modern  day 
CALTEX  invested  its  faith  in  unexploited 
concessions  abandoned  by  the  British  and 
drilled  the  first  major  oil  production  well  in 
the  Gulf.  This  was  but  the  first  of  many 
American-Bahraini  joint  ventures  which 
have  prospered  during  the  past  half-century. 

Following  the  allied  victory  in  World  War 

II  and  in  recognition  of  America's  growing 
influence  in  the  world.  Bahrain  granted  port 
facilities  to  the  United  States  Navy.  This  an- 
nounced a  broadening  of  Bahrain's  inter- 
national relations,  which  for  years  took 
place  in  the  shadow  of  Great  Britain's  strate- 
gic interests.  I  would,  in  fact,  like  to  ac- 
knowledge and  salute  those  of  you  in  the  au- 
dience this  evening  who  served  in  Bahrain 
during  and  after  this  very  signal  period, 
helping  to  ensure  security  for  Bahrain's  peo- 
ple. Your  contributions  to  peace  in  our  trou- 
bled region  are  dear  to  our  hearts. 

When  Bahrain  attained  independence  as  a 
modem  state  in  1971,  the  United  States  was 
among  the  first  nations  to  establish  a  diplo- 
matic mission  in  Bahrain.  And  I  remember 
the  day  I  was  at  the  airport  to  receive  our 
friend  Mr.  John  Gatch  when  he  arrived  to 
represent  the  United  States  as  the  first  head 
of  Diplomatic  Mission  in  Bahrain.  I  prefer  to 
think  that  this  was  not  so  much  an  invest- 
ment in  future  cooperation  as  it  was  a  testa- 
ment to  the  bond  of  friendship  which  already 
existed  l)etween  two  peoples. 

International  cooperation  requires  order 
and  freedom,  and,  sadly,  we  in  the  Gulf  have 
had  to  remain  vigilant  on  that  issue.  In  1991, 
the  people  of  Bahrain  joined  with  the  mem- 
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ber  states  of  the  United  Nations  in  an  effort 
to  restore  the  rightful  freedom  of  the  Ku- 
waiti people.  As  a  nation  and  a  people,  we 
are  proud  of  the  role  we  were  able  to  play, 
and  we  are  grateful  for  the  leadership  pro- 
vided to  that  initiative  by  the  United  States. 

The  liberation  of  Kuwait  was  an  acknowl- 
edgement of  that  fundamental  truth:  in 
unity  there  is  strength.  In  Bahrain,  alliances 
have  always  been  the  result  of  shared  vision, 
rather  than  momentary  opportunity.  We  cel- 
ebrate our  victory  for  the  same  reason  we 
celebrate  our  friendship  today — in  the 
knowledge  that  understanding  among  peo- 
ples will  always  be  the  greatest  safeguard  of 
our  sovereignty  and  our  freedom. 

How  successful  have  we  been  in  building 
bridges  between  our  nations?  I  can  only  tell 
you  that  our  success  in  this  regard  came  in 
a  meeting  that  I  had  several  months  ago 
with  then-U.S.  Deputy  Secretary  of  State 
Lawrence  Eagleburger.  The  Secretary  point- 
ed out  that  relations  between  our  two  na- 
tions are  stronger  than  they  have  ever  been 
before,  holding  great  promise  for  the  future. 

As  we  focus  towards  the  future  of  Amer- 
ican Bahraini  cooperation,  we  can  do  so  in 
the  knowledge  that  the  goals  of  this  Society 
are  also  those  of  Bahrain's  people:  to  cele- 
brate existing  friendships;  to  pass  our  legacy 
of  personal  ties  to  a  new  generation  of 
friends;  and  to  encourage  and  support  coop- 
erative efforts  for  the  mutual  benefit  of  our 
citizens  and  our  nations. 

Neither  the  American  nor  Bahraini  citizen 
of  the  year  1900  could  have  imagined  the 
technical  and  economic  progress  that  we 
have  made  together.  Nor  could  they  have 
imagined  this  gathering  tonight,  the  wealth 
of  experience  that  we  have  shared,  and  the 
many  fruits  of  our  friendship. 

It  is  my  sincere  hope  that  generations  to 
come  will  continue  to  be  inspired  by  the 
friendships  we  have  begun.  I  wish  them  the 
same  satisfaction,  warmth  and  promise  that 
I  and  the  people  of  my  nation  feel  among  you 
today.  ^ 


TRIBUTE  TO  JACQUELINE  R. 
JOLLY 


HON.  DAVID  L  BONIOR 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  3,  1993 
Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Jacqueline  R.  Jolly  who  is  retir- 
ing from  the  position  of  director  of  the  Clinton 
Township   Senior   Center  after    14   years  of 
dedicated  service. 

Jacqui  has  been  a  champion  for  senior  citi- 
zens and  is  held  in  high  esteem  in  our  com- 
munity. When  she  began  as  director  in  1979, 
it  was  a  volunteer  position  and  remained  so 
for  the  next  3  years.  Since  then,  Clinton  Town- 
ship has  built  a  senior  center  with  a  gym- 
nasium and  a  weight  room.  Jacqui's  philoso- 
phy on  aging  is,  "As  you  get  older  your  intel- 
lect gets  keener,  your  self-esteem  improves 
and  life  is  more  beautiful  than  ever  "  Because 
of  Jacqui,  life  is  more  beautiful  than  ever  for 
seniors  In  our  area. 

Jacqui  was  never  known  not  to  try  some- 
thing innovative  just  because  it  had  never 
been  done  before.  We  should  all  heed  her  ad- 
vk;e,  "Each  year  try  something  you  have 
never  done  before,  conquer  a  fear."  Indeed, 
Jacqui  has  tried  many  new  programs  to  im- 
prove the  quality  of  lite  in  our  community. 
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Jacqui  is  a  pioneer  for  senior  citizens.  She 
established  the  first  site-to-site  transportation 
program  for  seniors,  which  was  then  used  as 
a  model  throughout  Macomb,  Oakland,  and 
Wayne  counties.  She  was  responsible  for  the 
first  hospital  open  house  for  seniors  at  St.  Jo- 
seph Hospital.  The  most  successful  first-time 
Health-O-Rama  was  held  in  a  senior  center 
because  of  Jacqui.  The  program  provides 
screening  for  major  health  problems. 

The  Clinton  Township  Senior  Center,  under 
Jacqui's  direction,  was  the  first  center  to  train 
older  adults  in  a  peer  support  group,  the  first 
to  hold  educational  classes  for  high  school 
credit,  the  first  to  organize  a  medical  advisory 
committee,  and  the  first  to  establish  a  county- 
wide  fashion  show  in  celebration  of  Older 
American  Month,  in  whk:h  seniors  modeled. 
She  also  organized  the  first  Ms.  Senior  Michi- 
gan Pageant  for  women  60  and  okJer. 

Jacqui  was  the  organizer  and  founder  of  the 
National  Association  of  Senior  Citizens  Soft- 
ball Tournament  held  annually  in  Clinton 
Township,  Ml.  This  was  the  first  Senior  Citizen 
Softball  Tournament  in  the  Nation  held  for 
seniors  50  years  and  older.  She  also  orga- 
nized the  first  Pan  Am  Softball  Classic  in 
Great  Britain. 

She  has  spoken  to  many  groups  to  get  her 
message  out,  including  ABC  Sports  and  the 
AARP  radio  seminar.  She  has  spoken  at  col- 
leges and  universities  including  Wayne  State 
University,  Macomb  Community  College,  and 
Madonna  College.  She  was  a  presenter  at  the 
National  Conference  on  Aging. 

She  has  been  a  member  of  numerous  pro- 
fessional organizations  including  the  National 
Council  on  Aging,  the  National  Institute  of 
Senior  Centers,  Northeast  Senior  Adult  Coor- 
dinators, Michigan  Partes  and  Recreation, 
Michigan  Society  of  Gerontology,  SCAN  II, 
International  Myomasethics  Federation, 
Macomb  Inter-Faith  Agency,  Michigan  Pre-Re- 
tirement Planners,  National  Association  of 
Older  Workers,  and  the  Pnvate  Industry  Coun- 
cil. 

She  has  attended  the  University  of  Mrchigan 
Institute  of  Gerontology,  Madonna  College. 
Catholic  University  in  Washington,  DC,  and 
Macomb  Community  College. 

I  ask  that  my  colleagues  in  the  U.S.  Con- 
gress join  me  in  saluting  the  accomplishments 
of  Jacqueline  R.  Jolly.  She  has  made  life  more 
t)eautiful  for  our  community  seniors. 
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OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3, 1993 
Mr.  SKELTON.  Mr.  Speaker,  on  Tuesday. 
February  2,  I  had  the  pleasure  of  addressing 
the  Adjutants  General  Association  of  the  U.S. 
National  Guard  at  the  association's  head- 
quarters here  in  Washington.  As  the  new 
chairman  of  the  House  Armed  Services  Sub- 
committee Military  Forces  and  Personnel,  I 
spelled  out  some  of  my  thoughts  regarding  the 
future  of  our  National  Guard.  I  attach  here  a 
copy  of  my  address: 
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Thank  you  for  your  generous  introduction. 
I  am  honored  to  be  with  you  today,  the  Adju- 
tants General  of  America's  National  Guard, 
the  uniformed  leaders  from  each  of  our 
States,  who  give  added  meaning  to  the  term 
"twice  the  citizen." 

Allow  me  to  also  thank  Generals  Conoway 
and  Rees  for  all  the  good  work  they  do  for 
you  and  our  nation's  security.  I  meet  with 
them  more  than  you  might  realize  and  have 
been  able  to  draw  upon  their  good  advice  on 
more  than  a  few  occasions. 

Let  me  take  this  opportunity  to  wish  the 
senior  adjutant  general  of  this  group,  my 
good  friend  Charlie  Kiefner.  a  fond  farewell 
at  this  last  meeting  for  him.  I  have  known 
him  for  a  more  than  a  few  years  and  can  say 
that  he  has  served  both  the  State  of  Missouri 
and  our  nation  well.  I  voted  to  confirm  him 
when  he  first  became  adjutant  general  for 
the  State  of  Missouri  when  I  was  in  the  State 
Senate  back  in  *  •  *  *  let's  just  say  that 
both  of  us  had  less  grey  hair  back  then. 

All  of  us  are  justly  proud  of  the  perform- 
ance of  the  men  and  women  of  our  country's 
National  Guard,  particularly  during  the  past 
few  years.  They  have  met  unexpected  chal- 
lenges at  home  and  abroad:  Rioting  in  Los 
Angeles:  hurricane  devastation  in  Florida. 
Louisiana.  Hawaii,  and  Guam:  participation 
of  the  Panama  crisis;  and  major  involvement 
in  the  Persian  Gulf  war.  the  Somalia  relief 
operation,  and  Yugoslavia. 

Several  years  ago.  I  was  asked  to  speak  to 
the  recently  promoted  Brigadier  Generals  in 
our  Army.  Wishing  to  make  the  point  that 
many  active  duty  military  officers  were 
completely  uninformed  about  Congress  or 
their  elected  representatives.  I  told  them 
that  I  would  randomly  pick  a  name  from  the 
list  of  new  Brigadier  Generals  that  was  in 
front  of  me.  and  I  would  ask  that  person  to 
tell  me  who  represented  him  in  the  U.S.  Con- 
gress. You  could  see  nearly  every  new  army 
one-star  slinking  down  in  his  seat  with  the 
hope  that  I  would  not  call  on  him.  A  Mis- 
souri National  Guard  Brigadier  General. 
Dick  Dean,  was  in  the  audience,  and  I  called 
on  him.  Dick,  unhesitatingly,  said  "Ike 
Skelton."  I  had  made  my  point  as  the  nerv- 
ous laughter  of  the  others  revealed. 

Of  course,  that  is  not  the  case  for  you.  the 
adjutants  general  of  our  National  Guard. 
Each  of  you  is  aware  of  the  political  process, 
at  both  the  Sute  and  Federal  levels.  You 
know  that  the  United  States  Congress  is 
charged  with  the  constitutional  duty  of  rais- 
ing and  maintaining  the  military  forces  of 
our  Nation. 

It  is  especially  fitting  that  the  first  speech 
I  make  as  chairman  of  the  House  Armed 
Services  Subcommittee  on  Military  Forces 
and  Personnel,  is  to  you.  leaders  of  Ameri- 
ca's National  Guard.  Yours  is  an  institution 
which  has  played  an  important  role  in  the 
defense  of  our  Nation  down  through  the 
years.  It  is  the  role  of  all  who  serve  in  uni- 
form of  which  I  speak  today. 

END  OF  THE  COLD  W.\R 

Looking  back  through  the  pages  of  history. 
America  has  always  been  in  a  rush  to  disarm 
at  the  end  of  a  war— to  "bring  the  boys 
home."  That  has  been  true  of  every  major 
conflict  within  my  memory— World  War 
Two,  Korea.  Vietnam,  and  more  recently. 
Desert  Storm. 

This  is  especially  true  again  today  in  light 
of  our  victory  in  what  was  the  cold  war.  Be- 
cause the  Soviet  Union  has  splintered,  and 
the  Warsaw  Pact  has  ceased  to  exist,  there 
are  many,  including  some  of  my  colleagues 
in  the  Congress,  who  would  have  us  go  on  a 
disarmament  binge.  Nothing  would  be  more 
unwise. 
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Many  Americans  view  the  military  "as 
useful  as  a  summer  chimney",  and  the  de- 
fense budget  as  a  cash  cow  to  solve  all  our 
domestic  problems.  This  is  unfortunate. 

We  have  just  passed  through— successfully, 
we  should  remember  -the  cold  war  era.  The 
Soviet  Union  and  its  satellites  are  no  longer 
the  threat  to  the  Western  freedom  that  you 
and  I  cherish  so  much.  But  this  is  still  a  dan- 
gerous world,  and  the  kaleidoscope  of  events 
shows  us  the  renewal  of  old  hatreds,  and  the 
emergency  of  nationalistic,  ethnic,  and  reli- 
gious tension. 

Of  course,  we  are  already  cutting  our  de- 
fense structure  to  meet  the  new  realities  of 
the  federal  budget  deficit  and  the  dissolution 
of  the  USSR.  But  we  must  do  it  wisely  and 
well,  or  there  could  be  a  heavy  price  to  pay 
at  some  future  date.  We  met  the  cold  war  era 
with  forces  to  counter  an  onslaught  from  the 
East.  We  must  now  face  the  decade  of  dis- 
order that  is  upon  us.  and  fashion  forces  that 
can  meet  the  uncertainties  not  only  of  re- 
gional conflicts,  but  of  what  could  sadly  and 
unexpectedly  mushroom  into  larger,  multi- 
national conflicts.  Men  and  women  who  wear 
the  uniform  of  our  country  should  well  re- 
member the  shot  fired  in  Sarajevo  in  June  of 
1914  and  how.  unpredictably,  that  incident 
led  to  what  came  to  be  known  as  the  Great 
War.  It  lasted  more  than  four  years  and 
came  to  involve  many  uniformed  Americans 
in  1917  and  1918. 

IMPROVING  THE  ACT1VE/GUARD/RE.SERVE 
RELATIONSHIP 

Over  the  last  three  years  the  Department 
of  Defense  has  been  engaged  in  crafting  a 
new  defense  strategy  based  on  regional  con- 
tingencies and  implementing  a  base  force  to 
support  that  strategy.  The  base  force  in- 
cludes components  from  both  active  and  re- 
serve forces.  Reductions  were  scheduled  to 
continue  until  1995.  when  the  size  of  the 
force  would  have  leveled  out.  The  new  Clin- 
ton administration  will  reduce  the  active 
force  level  by  a  further  200.000  which  will 
probably  stretch  the  timetable  a  further  two 
years  to  1997. 

Yet.  despite  this  era  of  retrenchment,  I  be- 
lieve we  have  the  opportunity  to  build  a 
much  better  relationship  between  the  active 
and  reserve  components.  Those  Guard  and 
Reserve  forces  that  were  called  to  active 
duty  during  the  Persian  Gulf  crisis  two  and 
a  half  years  ago  did  an  out.standing  Job  over- 
all. There  was  a  fundamental  validation  of 
the  total  force  concept.  The  active  Army 
now  understands  that  the  Reserve  compo- 
nents not  only  will  be  called  up  but  that 
they  will  also  bring  along  the  support  of  the 
American  public. 

Over  the  last  two  years  active  duty  force 
levels  have  been  reduced  without  any 
changes  made  by  the  Congress.  However, 
over  the  same  period,  the  National  Guard 
numbers  were  not  reduced  as  recommended. 
Congress  set  the  1993  Reserve  component 
numbers  at  703.000.  instead  of  the  rec- 
ommended figure  of  640.000.  This  political 
tug  of  war.  between  the  National  Guard  on 
one  hand  and  the  nation's  senior  military 
leaders  on  the  other,  could  continue  to  be  an 
annual  legislative  battle.  Conceivably,  it 
could  come  at  the  expense  not  only  of  active 
duty  end-strength,  but  of  our  training  and 
readiness  budget.  We  cannot  afford  the  time, 
effort,  and  anguish  of  this  annual  political 
battle.  In  the  end.  America  and  American  in- 
terests in  the  world  would  be  the  big  losers. 

A  proposal  recently  put  forward  by  retired 
General  Maxwell  Thurman  deserves  thought- 
ful consideration  by  both  the  Pentagon  and 
Capitol  Hill  to  resolve  this  serious  issue.  I 
see  a  great  deal  of  merit  in  his  idea  to  base 
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Army  National  Guard  and  Reserve  strength 
on  a  proportion  of  the  American  population. 
For  example,  using  a  .275%  figure  of  the  U.S. 
population  as  a  base  would  mean  a  combined 
reserve  component  strength  of  700.000  this 
year  and  approximately  742.000  by  the  year 
2000. 

The  Bush  administration's  base  force  envi- 
sioned a  Reserve  component  of  567.000  per- 
sonnel by  1995.  This  would  be  the  force  that 
would  be  available  for  supplementing  the  ac- 
tive army  on  short  notice.  Peacetime  train- 
ing would  have  to  be  restructured  to  improve 
those  early  go  to  war  skills  for  combat  ma- 
neuver units.  Contingency  operations  are  far 
more  likely  to  occur  than  the  full  or  partial 
mobilizations  planned  for  during  the  cold 
war.  There  would  be"  a  higher  premium 
placed  on  readiness. 

Congress,  however,  allocated  703.000  for 
this  fiscal  year,  a  difference  of  136.000  from 
the  Bush  administrations  567,000  figure. 
General  Thurman  has  made  the  suggestion 
that  the  136.000  be  placed  in  the  "reconstitu- 
tion"  pillar  of  our  defense  strategy.  As  you 
know  that  strategy  has  four  parts  to  it- 
strategic  deterrence,  forward  presence,  crisis 
response,  and  reconstitution.  The  136.000  "re- 
constitution  force"  would  also  be  available 
to  support  State  missions  on  a  moment's  no 
tice.  It  would  consist  of  infantry,  engineer, 
military  police,  communications,  medical, 
and  helicopter  transportation  units.  It  would 
also  constitute  the  basic  building  blocks  to 
reconstitute  our  forces  in  the  event  of  a  re- 
newed global-scale  threat. 

Once    we    have    established    a    top    line 
strength,  we  could  then  get  on  with  the  seri- 
ous business  of  determining  appropriate  mis 
sions  and  what  the  structure  and  composi- 
tion of  the  force  should  be.  Realistically,  wp 
must  design  a  National  Guard  and  Reserve 
that  are  complementary  to  the  active  force 
and  can  support  our  national  defense  policy 
In  making  this  assessment,  we  need  to  con 
sider  the  types  of  units  that  can  best  be 
trained   in   the   reserve   environment,   what 
levels  of  readiness  can  be  realistically  ex 
pected.  and  what  type  and  size  units  can  be 
mobilized  and  deployed  quickly.    From   the 
gulf  war  experience,  it  is  clear  that  most 
combat  support  and   service  support  units 
can    be    deployed   soon    after    mobilization. 
However,  large  combat  maneuver  units  re- 
quire more  time  because  of  the  complexity  of 
tasks  they  must  be  able  to  perform. 

The  Army  Guard  must  look  at  the  experi- 
ence of  the  Marines  and  the  Air  Force.  They 
deployed  smaller  combat  units  and  inte- 
grated them  into  their  active  units.  Compa- 
nies and  batteries,  and  battalions  can  be  de- 
ployed faster  than  brigades.  If  the  Guard 
wants  to  provide  roundout  and  roundup  com- 
bat units  for  contingency  forces,  and  it 
should,  then  you  need  to  seriously  consider 
providing  companies  and  battalions  to  sup- 
plement active  duty  forces.  Let  me  be  clear 
about  my  view  here:  I  am  skeptical  about 
training  the  Guard  to  fight  at  the  brigade 
and  division  level.  And  in  the  immediate 
contingency  operations  of  the  future,  compa- 
nies and  battalions  will  have  a  greater 
chance  of  being  called  up  than  brigades.  I 
support  the  Guard  organized  in  divisions  and 
brigades,  but  battalion  or  company  units  are 
more  likely  to  be  mobilized. 

THE  RAND  STUDY 

Due  to  the  different  perspectives  of  the  ex- 
ecutive branch  and  the  Congress  on  the  prop- 
er mix  of  Active  and  Reserve  components, 
the  Rand  Corporation  undertook  a  study  on 
this  important  matter  as  part  of  the  Defense 
Authorization  Act  of  fiscal  year  1992.  Rand 
was  chosen  because  an  earlier  report  done  by 


the  Defense  Department  simply  did  not  do 
the  job.  In  a  word  It  was  biased,  favoring  De- 
fense Department  policies  that  had  already 
been  decided  upon  by  former  Secretary  Che- 
ney and  his  advisors. 

The  Rand  report  finally  came  out  late  last 
year  and  my  perusal  of  it  tells  me  its  a  pret- 
ty good  study.  I  plan  to  hold  hearings  on  it 
late  this  year  in  order  to  craft  together  pro- 
posals that  I  hope  can  improve  the  function- 
ing of  both  Active  and  Reserves  components. 
General  Powell  will  soon  issue  his  report  on 
roles  and  missions  and  this  will  also  provide 
us  much  food  for  thought.  The  Rand  study. 
General  Powell's  roles  and  missions  report, 
and  continuing  budget  pressures  will  provide 
the  Defense  Department  and  the  Congress 
the  opportunity  and  Incentive  to  design  a  de- 
fense force  structure  that  will  serve  the  Na- 
tion for  the  decade  of  disorder  and  beyond. 

RECENT  CONGRESSIONAL  INITIATIVES 

The  1993  defense  authorization  bill  con- 
tained a  section  that  addressed  some  of  the 
problems  Identified  during  the  Desert  Shield/ 
Desert  Storm  mobilization.  Known  as  the 
Army  Guard  Combat  Reform  Initiative,  the 
areas  covered  included  establishing  an  im- 
proved readiness  evaluation  system;  improv- 
ing and  focusing  training;  increasing  active 
duty  experience  levels,  and  strengthening 
personnel  standards. 

As  you  know,  I  am  very  Interested  In  pro- 
fessional military  education.  In  1987,  Les 
Aspln.  the  former  chairman  of  the  Armed 
Services  Committee  asked  me  to  chair  a 
panel  to  examine  the  professional  military 
education  system  for  officers  to  determine  if 
it  was  capable  of  developing  officers  com- 
petent in  military  strategy,  tactics,  and 
joint  warfighting  to  meet  the  requirements 
of  Title  rv  of  the  Goldwater/Nichols  Act  of 
1986. 

In  1991,  the  panel  began  looking  into  pro- 
fessional military  education  for  Reserve  and 
National  Guard  officers.  It  became  quite 
clear  that,  for  a  multitude  of  reasons,  most 
Reserve  officers  do  not  have  access  to  a  qual- 
ity professional  military  education  similar 
to  their  active  duty  counterparts.  Profes- 
sional military  education  Is  important  to  the 
development  of  an  Active  officer  and  it 
should  be  no  less  important  to  the  Guard  or 
Reserve  officer. 

Clearly  there  Is  a  need  for  a  managed  pro- 
fessional military  education  system  for  re- 
servists similar  to  the  system  for  active  duty 
officers.  To  be  effective,  such  a  program  re- 
quires that  we  do  a  better  job  In  providing 
military  education  opportunities  for  those 
officers  who  are  unable  to  attend  active  duty 
courses.  The  1993  Defense  Authorization  Act 
directs  the  Secretary  of  the  Army  to  develop 
a  test  plan  for  a  program  that  would  incor- 
porate the  concept  of  assigning  reservists  to 
attend  nonresident  military  education 
courses  in  a  paid  drill  status  and  the  devel- 
opment of  a  system  for  managing  the  selec- 
tion and  assignment  of  officers  for  schooling 
and  unit  positions. 

I  believe  that  a  successful  test  program 
can  lead  to  an  improved  U.S.  Army  Reserve 
forces  school  system  that  would  be  respon- 
sible for  providing  all  nonresident  profes- 
sional military  education  courses.  Eventu- 
ally, it  should  be  possible  for  a  reservist  to 
complete  the  command  and  general  staff 
course  in  one  year  instead  of  the  two  and 
three  years  that  are  currently  required. 

As  you  know,  I  have  also  been  concerned 
by  the  percentage  of  officers  in  the  Army  Na- 
tional Guard  who  do  not  have  a  college  de- 
gree, which  I  attribute  to  the  dependence  on 
state  OCS  programs  as  a  primary  source  of 
officers.  I  would  prefer  to  see  greater  utlllza- 
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tion  of  ROTC  graduates,  especially  when  we 
are  now  faced  with  large  numbers  of  newly 
commissioned  2nd  lieutenants  who  must  be 
assigned  to  the  individual  Ready  Reserve  be- 
cause there  are  no  available  unit  positions  in 
the  Active  or  Reserve  components.  I  have 
taken  steps  to  increase  the  number  of  dedi- 
cated ROTC  scholarships  for  the  National 
Guard,  but  I  also  think  that  you  must  do  a 
better  job  of  finding  positions  for  these 
ROTC  graduates  who  do  not  go  on  active 
duty. 

I  realize  that  there  is  going  to  still  be  a 
need  for  a  National  Guard  OCS  program.  Per- 
haps the  solution  would  be  to  establish  a  spe- 
cial Reserve  component  OCS  at  Fort  Benning 
that  could  be  run  in  three  or  four  week  seg- 
ments. This  may  take  time  to  work  out.  In 
the  interim,  I  believe  the  National  Guard 
could  conduct  OCS  programs  on  a  regional 
basis,  as  is  already  being  done  in  the  North- 
west part  of  the  country.  It  is  my  intention 
that  no  deserving  and  qualified  guardsman 
be  deprived  of  serving  as  an  officer,  but  there 
should  be  common  sources  for  new  officers, 
be  they  Active,  Guard,  or  Reserve. 

CONCLUSION 

I  am  a  strong  supporter  of  the  total  force 
policy.  It  proved  itself  in  Desert  Shield/ 
Desert  Storm.  A  strong  and  viable  National 
Guard  is  vital  to  our  national  security.  Our 
Active  duty  forces  must  remain  strong  and 
capable  even  as  we  reduce  their  size.  I  be- 
lieve we  now  have  the  opportunity  to 
strengthen  that  relationship  between  the  Ac- 
tive and  Reserve  components  even  further. 

Quality  people,  good  equipment,  tough 
training,  and  sound  doctrine  are  the  ingredi- 
ents for  a  strong  military.  As  I  assume  my 
new  position  as  chairman  of  the  House 
Armed  Services  Subcommittee  on  Military 
Forces  and  Personnel  I  promise  you  I  will  do 
everything  in  my  power  to  strengthen  that 
relationship. 

General  Douglas  MacArthur  once  said. 
"Nothing  is  so  appallingly  irresponsible,  and 
so  irrevocable,  as  to  commit  untrained  sol- 
diers to  battle."  As  the  leaders  of  the  largest 
Reserve  component,  you  have  a  special  re- 
sponsibility in  this  regard.  I  charge  you  to 
live  up  to  this  responsibility  and  I  will  do  my 
best  to  support  you.  Thank  you. 


INTERNATIONAL  COMMUNITY 

MUST  RALLY  TO  ARMENIA'S  DE- 
FENSE. END  THE  AZERBAIJANI 
BLOCKAGE 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  today  to 
address  an  issue  that  many  of  my  colleagues 
in  this  body  are  discussing  throughout  the 
week  as  pari  of  an  effort  to  halt  an  inter- 
national outrage  that  is  happening  in  our  time. 
Azerbaijan's  4-year  blockade  against  Its  neigh- 
bor Armenia  has  caused  extensive  suffering 
and  a  complete  economic  and  social  collapse 
In  Armenia.  The  situation  has  now  reached  the 
critical  stage.  It  is  no  exaggeration  to  say  that 
the  current  Azeri  action  against  Armenia,  if  al- 
lowed to  continue,  will  lead  to  genocide. 

Armenia  is  a  landlocked  nation  currently  ex- 
periencing a  winter  of  subfreezing  tempera- 
tures without  electricity  and  other  basic  neces- 
sities.  Earlier  this  month   an  explosion  de- 
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stroyed  the  last  fuel  pipeline  into  Armenia, 
leaving  fens  of  thousands  of  people  in  danger 
of  death  by  exposure  and  starvation.  Recent 
press  reports  have  painted  a  disturbing  picture 
of  life  in  Yerevan,  the  formerly  thriving  capital 
of  Armenia,  and  in  other  parts  of  the  country. 
People  there  are  barely  clinging  to  life  in  primi- 
tive, horrible  conditions  similar  to  those  being 
endured  by  the  people  of  Bosnia.  The  U.N.'s 
High  Commissioner  on  Refugees,  the  Inter- 
national Federation  of  the  Red  Cross,  and 
other  humanitarian  organizations  have  at- 
tested to  the  looming  catastrophe  in  the  once 
prosperous  Armenian  state.  The  blockage  is 
also  holding  back  progress  toward  democracy 
and  free  maritets  in  the  volatile  Caucasus  re- 
gion of  the  former  U.S.S.R. 

The  lack  of  electricity  in  Armenia  has  raised 
the  potential  of  a  nuclear  accident  at  the 
Medzamor  nuclear  power  station  outside 
Yerevan.  Internal  safety  systems  at  the  nu- 
clear facility  need  a  minimum  level  of  elec- 
tricity so  that  the  power  station  can  remain  in 
stable  condition.  The  International  Atomic  En- 
ergy Agency  must  be  allowed  in  to  this  facility, 
and  the  international  community  must  be  al- 
lowed to  assist  in  preventing  a  potentially  dev- 
astating disaster. 

Mr.  Speaker,  it  must  be  the  policy  of  the 
United  States  and  the  United  Nations  to  press 
Azertiaijan  to  immediately  open  corridors  for 
the  transport  of  food,  fuel,  medicine,  and  other 
humanitarian  supplies  to  Armenia.  Basic 
human  decency  dictates  that  this  step  be 
taken  immediately.  Members  of  both  Houses 
of  Congress  and  from  both  sides  of  the  aisle 
have  joined  in  calling  on  President  Clinton  and 
U.N.  Secretary  General  Boutros  Boutros-Ghali 
to  do  all  in  their  power  to  get  food  and  sup- 
plies into  Armenia  immediately,  while  working 
for  a  negotiated  settlement.  In  December 
President  Bush  and  Russian  President  Yeltsin 
agreed  on  the  need  to  peacefully  resolve  the 
Azeri-Armenian  conflict.  I  believe  that  the  new 
American-Russian  partnership  can  play  a  posi- 
tive role  in  resolving  this  dispute. 

In  addition,  the  Republic  of  Turkey,  in  par- 
ticular among  the  nations  of  the  region,  has  a 
special  historical  obligation  to  do  something 
positive  to  end  this  tragedy.  The  slaughter  of 
more  than  a  million  Armenians  at  the  hands  of 
the  Ottoman  Empire  in  the  eariy  part  of  this 
century  still  sears  the  memories  of  Armenians 
throughout  the  worid,  and  weighs  heavily  on 
the  conscience  of  all  humanity.  There  have 
been  some  indications  that  Turkey  may  be 
taking  steps  to  end  the  blockage  and  help  get 
vital,  humanitarian  supplies  to  the  people  of 
Armenia.  The  worid  will  be  watching  very 
closely  to  see  how  Turkey  responds  to  this 
moral  challenge. 

We  hope  that  pressure  from  the  United 
States  and  the  international  community  will 
bring  Azerbaijan  back  to  its  senses  and  into 
the  family  of  civilized  nations.  If  intemational 
persuasion  can't  persuade  Azerbaijan  to  lift 
the  blockage,  severe  economic  sanctions 
should  be  imposed  on  the  Azeris. 

Mr.  Speaker,  this  tragic  story  is  not  without 
at  least  a  slim  ray  of  hope.  Operation  Winter 
Rescue  is  an  American-led  relief  effort  to  pro- 
vide food,  medicine,  and  clothing  to  Armenia. 
The  United  States  has  provided  three  ships  for 
transport  and  other  logistical  coordination, 
while     private     donors,     corporations,     and 
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churches  have  provided  supplies.  This  is  cer- 
tainly an  irKJication  that  not  everyone  has  for- 
gotten about  the  plight  of  Armenia.  But  it  is 
going  to  take  a  far  more  comprehensive  Inter- 
national effort  to  finally  remove  the  shroud  of 
darkness  that  has  descended  over  this  proud 
and  ancient  nation.  Let  us  hope  that  a  newly 
empowered  United  Nations  will  marshall  its  re- 
sources to  put  an  end  to  the  horror  in  Arme- 
nia. II  we  fall,  history  will  not  forgive  us. 


TRIBUTE  TO  HOWARD  MATZ 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  )Oin  me  in  saluting  Howard  Mali  of 
Los  Angeles,  who  has  just  completed  his  term 
as  president  of  Bet  Tzedek  Legal  Services. 
Bet  Tzedek  is  a  nonprofit,  nonsectanan  legal 
aid  organization  that  provides  free  and  low- 
cost  quality  legal  services  to  its  clients. 

Howard  Matz'  term  as  president  of  Bet 
Tzedek  has  t>een  marked  by  great  success. 
He  has  presided  over  the  most  successful 
lundraising  activities  ever  done  for  the  organi- 
zation and  has  overseen  litigation  with  an  as- 
tonishing success  rate  exceeding  90  percent. 

Howard  Matz  earned  a  place  in  Los  Angeles 
legal  history  with  his  effective  leadership  dur- 
ing the  Los  Angeles  riots.  Emergency  legal  aid 
was  swiftly  made  available  to  riot  victims.  Mr. 
Matz  will  also  be  long  rememtjered  for  the  na- 
tionally recognized  Housing  Conditions  Acting 
Team,  which  takes  up  the  cause  of  tenants 
whose  landlords  are  in  violation  of  basic 
health  and  safety  laws. 

Please  join  me  m  recognizing  Howard  Matz 
for  his  extremely  successful  tenure  as  presi- 
dent of  Bet  Tzedek  Legal  Services  and  in 
wishing  him  good  health  and  success  in  all  his 
future  endeavors. 


TRIBUTE  TO  LAKE  SENECA 
ELEMENTARY  SCHOOL 


HON.  CONSTANCE  A.  MORELIA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3,  1993 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  proud  to 
pay  tribute  to  the  faculty,  parents,  and  stu- 
dents of  Lake  Seneca  Elementary  School  in 
Montgomery  County,  MD,  for  winning  the  Blue 
Ribbon  Excellence  in  Education  Award  from 
the  Department  of  Education.  Lake  Seneca 
was  1  of  only  4  schools  in  the  State  of  Mary- 
larfd  to  receive  national  recognition. 

Lake  Seneca  Elementary  School  won  this 
Blue  Ribbon  Award  based  on  several  factors, 
including  an  outstanding  parent  outreach  pro- 
gram and  a  strategy  among  teachers  which 
stresses  the  individual  needs  of  each  student. 
Under  the  leadership  of  Pnncipal  Pat  Abrunzo, 
students,  faculty,  and  parents  at  Lake  Seneca 
work  together  to  create  a  harmonious  atmos- 
phere which  ennches  the  learning  process. 

Teachers  go  beyond  fulfilling  the  duties  of 
the  classroom.   Each  teacher,  with  parental 
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permission,  mentors  two  sixth-graders,  offering 
friendship  and  guidance  on  a  one-to-one 
basis.  This  mentoring  program  promotes  a 
spirit  of  camaraderie  and  boosts  self-con- 
fidence among  the  students. 

Students  and  teachers  at  Lake  Seneca  take 
great  pnde  in  their  school.  The  building  is 
clean,  and  the  walls  are  filled  with  the  work  of 
productive  students. 

As  a  former  teacher,  I  congratulate  the  fac- 
ulty, parents,  and  students  of  this  outstanding 
public  institution  tor  creating  an  atmosphere  in 
which  learning  is  valued  and  rewarded.  Mr. 
Speaker,  I  am  proud  of  the  hard-working  and 
supportive  staff,  the  enthusiastic  parents,  and 
the  eager  students  at  Lake  Seneca  Elemen- 
tary School,  and  I  wish  them  continued  suc- 
cess in  achieving  the  excellence  in  education 
needed  to  face  the  challenges  of  the  future. 


HELP  OUR  DOMESTIC  AUTO 
INDUSTRY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  3.  1993 

Mr.  GILMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  draw  the  attention  of 
my  colleagues  to  a  bill  I  have  introduced,  H.R. 
718,  which  amends  the  Internal  Revenue 
Code  of  1986  to  allow  a  refundable  credit  for 
the  purchase  of  a  domestically  manufactured 
automobile. 

As  the  new  administration  prepares  Its 
budget  and  continues  to  consider  a  short-term 
economic  stimulus  package,  it  is  becoming  in- 
creasingly apparent  that  our  automotJile  indus- 
try continues  to  suffer  from  unfair  trade  prac- 
tices. 

Over  the  past  year,  I  have  had  the  sad  task 
of  serving  on  a  New  York  State  task  force  to 
persuade  General  Motors  not  to  close  the 
Tarrytown  assembly  plant.  It  is  particularly  dis- 
heartening to  note  that  the  Tarrytown  plant 
was  one  of  the  most  productive,  successful 
plants  in  the  Nation,  manufacturing  the  popu- 
lar minlvan. 

Yet,  even  though  the  Tarrytown  plant  is  one 
of  the  leading  auto  assembly  plants  nation- 
wide in  terms  of  Innovation  and  efficiency. 
General  Motors  has  placed  the  plant  on  a  list 
of  possible  closures. 

The  GM  plant  utilizes  several  innovative 
concepts  such  as  a  team  concept  on  the  as- 
sembly line,  synchronous  manufacturing  in- 
cluding just-in-time  inventory  management, 
and  weekly  meetings  of  teams  to  discuss  is- 
sues of  concern  and  suggest  improvements  to 
name  just  a  few.  One  only  has  to  consider 
that  this  plant  has  been  at  the  top  of  its  divi- 
sion in  terms  of  both  the  numbers  of  sugges- 
tions for  improvement  and  actual  payments  to 
the  workers  for  innovative  Ideas  to  improve 
manufacturing  to  understand  the  quality  of  its 
product. 

Yet  GM  has  decided  that  this  plant  cannot 
compete.  Therefore,  it  is  apparent  that  some 
form  of  Government  assistance  is  necessary. 
My  legislation  creates  a  refundable  tax  credit 
of  10  percent  of  the  cost  of  a  new  car,  up  to 
a  total  tax  credit  of  $2,500. 

As  you  know,  there  has  been  a  consider- 
able debate  over  the  definition  of  an  Amer- 
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ican-made  car.  Therefore,  my  legislation  de- 
fines a  domestically  produced  vehicle  as  a  ve- 
hicle containing  at  least  75  percent  of  U.S. 
material  and  lat>or. 

Mr.  Speaker,  I  request  that  the  full  text  of 
H.R.  718  tje  inserted  at  this  point  in  the  Con- 
gressional  Record,   and   I   invite   my   col- 
leagues to  cosponsor  this  vital  measure. 
H.R.  718 

Be  It  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  CREDIT  FOR  PURCHASE  OF  DOME8T1. 
CALLY  MANUFACTURED  AUTO- 
MOBILES. 

(a)  General  Rule.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refundable 
credits)  is  amended  by  redesignating  section 
35  as  section  36  and  by  inserting  after  section 
34  the  following  new  section: 

"SEC.  38.  PURCHASE  OF  DOMESTICALLY  MANU- 
FACTURED AUTOMOBILES. 

••(a)  ALLOWANCE  OF  CREDIT.— There  shall  be 
allowed  as  a  credit  against  the  tax  imposed 
by  this  subtitle  for  the  taxable  year  an 
amount  for  each  qualified  automobile  ac- 
quired by  the  taxpayer  during  the  taxable 
year  equal  to  the  lesser  of— 

■■(I)  10  percent  of  the  cost  of  such  auto- 
mobile to  the  taxpayer,  or 

■(2)  J2.500  ($1,000  in  the  case  of  a  qualified 
automobile  described  in  subsection  (b)(1)(B)). 

•■(b)  Qualified  automobile.— For  purposes 
of  this  section — 

■•(1)  In  general.- The  term  'quaHfied  auto- 
mobile" means  any  automobile  if  such  auto- 
mobile is  manufactured  in  the  United  States 
and  if— 

"(A)  such  automobile  is  purchased  by  the 
taxpayer  in  the  1st  retail  sale  of  such  auto- 
mobile (within  the  meaning  of  section  4011), 
or 

"(B)  such  automobile  is  acquired  by  the 
taxpayer  in  a  qualified  resale  and  such  resale 
occurs  within  the  2-year  period  beginning  on 
the  date  of  the  1st  retail  sale  of  such  auto- 
mobile. 

■(2)  Automobile.— The  term  'automobile' 
means  any  4-wheeled  vehicle  which  is  pro- 
pelled by  fuel  (as  defined  in  section 
4064(b)(7))  and  which  is  manufactured  pri- 
marily for  use  on  public  streets,  roads,  and 
highways. 

"(3)  Quaufied  RESALE.— The  term  'quali- 
fied resale'  means  any  sale  of  an  automobile 
if— 

"(A)  such  sale  is  after  the  1st  retail  sale  of 
such  automobile, 

"(B)  such  sale  is  for  a  puri)ose  other  than 
resale,  and 

"(C)  no  credit  was  allowed  under  this  sec- 
tion for  any  prior  acquisition  of  such  auto- 
mobile other  than  at  its  1st  retail  sale. 

"(c)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Manufactured  in  the  united 
STATES —An  automobile  shall  be  treated  as 
manufactured  in  the  United  States  if  at  least 
75  percent  of  the  cost  to  the  manufacturer  of 
such  vehicle  is  attributable  to  value  added  in 
the  United  States  or  Canada. 

"(2)  Joint  acquisitions.- If  any  qualified 
automobile  is  jointly  acquired  by  two  or 
more  persons — 

"(A)  the  aggregate  amount  allowable  as 
credit  under  subsection  (a)  to  such  persons 
with  respect  to  such  automobile  shall  be  de- 
termined by  treating  all  of  such  persons  as 
one  taxpayer  whose  taxable  year  is  the  cal- 
endar year  in  which  such  acquisition  occurs, 
and 

"(B)  there  shall  be  allowed  to  each  of  such 
persons  a  credit  under  subsection  (a)  for  such 
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person's  taxable  year  in  which  such  calendar 
year  ends  in  an  amount  which  bears  the 
same  ratio  to  the  credit  determined  under 
subparagraph  (A)  as  the  portion  of  the  cost 
of  such  automobile  borne  by  such  person 
bears  to  the  aggregate  cost  of  such  auto- 
mobile. 

"(d)  Basis  Reduction.— The  basis  of  any 
qualified  automobile  shall  be  reduced  by  the 
amount  of  the  credit  allowable  under  this 
section  to  the  taxpayer  for  the  purchase  of 
such  automobile." 

"(d)  Clerical  Amendment.— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  I  of  such  Code  is 
amended  by  striliing  the  item  relating  to 
section  35  and  inserting  the  following: 
"Sec.  35.  Credit  for  purchase  of  domestically 

manufactured  automobiles. 
"Sec.  36.  Overpayments  of  tax." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  auto- 
mobiles acquired  after  December  31,  1993. 


A  VERY  HAPPY  BIRTHDAY  TO  D.C 
COUNCILMEMBER  HARRY  L 
THOMAS,  SR. 


HON.  LUCIEN  L  BLACKWELL 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3.  1993 
Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  great  public  servant  who 
has  dedicated  his  life  to  helping  the  people  of 
the  District  of  Columbia.  As  ward  5  represent- 
ative of  the  D.C.  City  Council,  Harry  L.  Thom- 
as, Sr.  celebrates  his  birthday  this  week,  I 
would  like  to  take  a  moment  to  reflect  on  the 
wonderful  contributions  of  a  true  gentleman. 

Although  Councilmember  Thomas  was  bom 
in  Richmond,  VA,  he  has  lived  in  our  Nation's 
capitol  for  neariy  all  of  his  adult  life.  Following 
years  of  honorable  service  in  the  U.S.  Army, 
Councilmemtjer  Thomas  decided  to  return  to 
civilian  life,  still  joining  the  Naval  Reserve. 
Upon  entering  the  Federal  service, 
Councilmember  Thomas  rapidly  moved  up  the 
career  ladder  at  the  Department  of  the  Interior, 
where  he  served  as  assistant  press  relations 
liaison.  During  his  years  of  service,  the  De- 
partment greatly  expanded  its  public  policy 
role  and  grew  by  more  than  30,000  employ- 
ees. Councilmember  Thomas'  diligent  concern 
for  human  rights  and  justice  was  recognized 
by  former  Interior  Secretary  Cecil  Andrus  who 
appointed  him  to  serve  on  the  prestigious  in- 
centive awards  committee.  Following  37  years 
of  faithful  and  distinguished  service,  Harry  L. 
Thomas,  Sr.  retired  from  the  Department  of 
the  Interior. 

Mr.  Speaker,  throughout  Councilmember 
Thomas'  professional  life,  he  worked  equally 
as  hard  as  a  community  activist,  selflessly 
sacrificing  all  of  his  free  time  for  the  common 
good  of  the  District  of  Columbia.  His  involve- 
ment with  community  based  organizations  has 
provided  invaluable  service  to  youth,  senior 
citizens,  and  people  at  each  and  every  level  of 
society. 

As  one  of  the  first  elected  advisory  neigh- 
borhood commissioners,  Councilmember 
Thomas  developed  a  thorough  understanding 
of  the  needs  of  our  communities,  and  gained 
broader  insight  into  how  government  can  di- 
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rectly  improve  the  quality  of  life  In  America's 
urban  neighborhoods.  Councilmember  Thom- 
as served  in  this  capacity  for  10  years,  and 
was  then  elected  as  a  delegate  to  the  first 
Statehood  Constitution  Convention  for  the  Dis- 
trict of  Columbia.  As  a  delegate  representing 
ward  5,  he  served  on  the  judiciary  and  public 
relations  committees. 

As  the  two  term  chairman  of  the  ward  5 
Democrats,  Councilmember  Thomas  provided 
a  new  level  of  leadership  for  the  political  com- 
munity of  the  District's  5th  ward.  His  intense 
dedication  certainly  eamed  him  the  respect  of 
citizens  across  the  District  who  elected  him  as 
an  alternate  delegate  to  the  1984  Democratic 
National  Convention  held  in  San  Francisco 
CA. 

Mr.  Speaker,  in  November  1986,  the  citi- 
zens of  ward  5  cast  their  historic  vote  that 
sent  Harry  L.  Thomas,  Sr.  to  the  District  of 
Columbia  City  Council.  Four  years  later,  his 
constituents  realized  they  had  found  someone 
who  was  not  shy  to  fight  for  them,  and  re- 
turned him  to  city  council  with  a  stunning  87 
percent  of  the  vote.  As  chairman  of  the  coun- 
cil's committee  on  public  works, 
Councilmember  Thomas  has  provided  unpar- 
alleled leadership  that  has  earned  him  the  re- 
spect of  both  colleagues  and  constituents 
alike. 

In  addition  to  Councilmember  Thomas'  pro- 
fessional and  political  triumphs,  he  has  re- 
ceived a  countless  number  of  awards  and 
honors  including;  Leadership  Award  by  the  Af- 
rican Legal  Defense  Fund,  Citizen  of  the  Year 
Award  by  McKinley  High  School,  and  Dedi- 
cated Service  Award  by  the  Edgewood  Civic 
Association,  just  to  name  a  few. 

Mr.  Speaker,  I  would  like  to  ask  my  col- 
leagues to  rise  and  join  me  In  wishing  the 
happiest  of  birthdays  to  Councilmember  Hany 
L.  Thomas,  Sr.  I  would  also  like  to  extend  our 
best  wishes  to  his  wonderful  wife  Romaine 
Bell,  and  their  two  lovely  children.  Debra  and 
Harry  Jr. 

Councilmember,  on  behalf  of  the  U.S.  Con- 
gress, we  wish  you  continued  good  health  and 
spirits  so  that  you  may  continue  to  provide 
strong  leadership  for  the  citizens  of  ward  5. 


PLEASE  COSPONSOR  HOUSE  CON- 
CURRENT RESOLUTION  26.  BI- 
PARTISAN EFFORT  TO  SUPPORT 
OUR  TROOPS  IN  SOMALIA 
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age  of  5,  have  died.  Prior  to  Operation  Re- 
store Hope  over  half  of  the  country's  popu- 
lation of  8  million  people  were  at  risk  of  star- 
vation. 

Our  troops  have  performed  magnificently 
and  are  entitled  to  recognition.  Please  join  me 
in  cosponsoring  legislation  commending  the 
efforts  of  our  military  forces  in  Somalia. 


ERITREA  REBUILDS  AFTER  LONG' 
CIVIL  WAR 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3.  1993 

Mr.  SOLOMON.  Mr.  Speaker,  I  wish  to  ex- 
press my  appreciation  to  my  Dem(jcrat  col- 
leagues in  the  House,  from  Congressman 
Barney  Frank  to  Congressman  Sonny  Mont- 
C50MERY,  who  have  already  become  cospon- 
sors  of  my  bill  to  support  our  troops  in  Soma- 
lia. And  I  would  ask  all  Members  of  the  House 
to  become  cosponsors  of  the  bill. 

The  resolution  simply  commends  the  United 
States  military  forces  for  successfully  estab- 
lishing a  secure  environment  for  the  humani- 
tanan  relief  operations  in  Somalia. 

In  the  past  2  years  over  300,000  Somalis, 
including  one-fourth  of  the  children  under  the 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENT A^nVES 
Wednesday.  February  3, 1993 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
nation  of  Eritrea  is  about  to  achieve  its  age-old 
dream  of  self-determination.  After  a  difficult 
struggle  of  more  than  30  years,  the  Eritrean 
people  managed  to  defeat  the  Communist  dic- 
tatorship of  Mengistu  Haile  Mariam  and  the 
DERG.  In  less  than  2  years,  the  Provisional 
Government  of  Entrea  [PGE]  has  done  a  re- 
markable job  of  stabilizing  the  country,  caring 
for  the  needs  of  the  people,  and  preparing  lor 
the  national  referendum  coming  up  in  April. 
They  have  truly  eamed  our  admiration. 

I  wish  all  Americans  could  learn  more  about 
Eritrea,  the  African  miracle.  I  would  like  to 
urge  my  colleagues  to  read  this  excellent  arti- 
cle on  Eritrea  by  Sarah  Gauch  which  ap- 
peared last  week  in  the  Washington  Times. 
[From  the  Washington  Times.  Jan.  25.  1993] 
Eritrea  Rebuilds  after  Long  Civil  War 

(By  Sarah  Gauch) 
Asmara.  Eritrea —While  teenagers  in 
nearby  Somalia  wave  Kalashnikovs.  the 
youths  of  Eritrea  tote  lunch  boxes  on  the 
way  to  school  or  labor  beside  their  elders  to 
wrest  a  living  from  the  arid  fields. 

In  stark  contrast  to  disintegration  that 
marks  its  neighbor  on  the  Horn  of  Africa. 
Eritrea  is  a  society  that  is  methodically— 
and  successfully— piecing  itself  back  to- 
gether after  30  years  of  civil  war. 

"Eritrea  is  a  haven  of  peace  in  a  troubled 
region."  said  one  Western  aid  worker. 
"There  is  tremendous  solidarity  here." 

The  Eritrean  Peoples  Liberation  Front 
(EPLF)  captured  Asmara  in  May  I99I.  spark- 
ing joyful  celebrations  among  its  people  and 
ending  three  decades  of  war  with  Ethiopia. 
But  its  work  was  far  from  finished. 

As  the  new  provisional  government,  it  has 
had  to  rebuild  a  shattered  infrastructure, 
construct  houses,  schools  and  hospitals,  save 
a  drought-ridden  agricultural  sector,  and  in- 
tegrate hundreds  of  thousands  of  homeless 
refugees. 

One  of  the  governments  first  priorities 
was  to  establish  peace  and  stability  in  a  ter- 
ritory accustomed  to  violence  and  death. 
During  the  war.  weapons  were  everywhere 
and  most  families  lost  three,  four  or  some- 
times five  members. 

So  far  the  administration  has  succeeded. 
Today,  no  policemen  are  visible  on  Asmara's 
streets  and  crime  is  practically  nonexistent. 
There  is  overwhelming  support  for  the  gov- 
ernment, when  it  told  people  to  stop  begging 
and  children  to  stop  selling  gum  and  tissues, 
they  did. 

Eritrea,  which  stretches  along  Ethiopia's 
Red  Sea  coast  and  holds  its  only  seaports, 
was  severed  from  the  rest  of  Ethiopia  in  the 
late  19th  century  and  prospered  as  an  Italian 
colony. 
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The  United  Nations  reunited  Eritrea  with 
Ethiopia  in  a  loose  federation  after  World 
War  II.  but  in  1961  Emperor  Haile  Selassie 
annexed  the  region  to  his  Addis  Ababa-based 
kingdom  after  a  controversial  vote  of  the 
Eritrean  legislature. 

The  war  for  independence  began  then  and 
raged  until  rebels  in  the  neighboring  prov- 
ince of  Tigre  joined  the  Eritreans  to  help  end 
the  Marxist  rule  of  President  Mengistu  Haile 
Mariam  two  years  ago. 

Eritrea  will  not  afficially  become  a  coun- 
try until  after  a  referendum  in  April,  in 
which  90  percent  are  expected  to  vote  in 
favor.  The  new  government  in  Addis  Ababa 
has  promised  to  honor  the  results. 

Although  the  euphoria  that  followed  the 
military  victory  has  subsided,  the  people 
still  are  reveling  in  the  area's  calm.  Recon- 
struction has  been  slower  than  expected,  but 
they  are  not  disgruntled. 

Agricultural  output  increased  fourfold  this 
year  after  good  rains  and  the  official  dis- 
tribution of  seeds,  fertilizer  and  oxen.  The 
government  has  planted  28  million  trees  and 
built  17  dams.  Terraces,  ponds  and  hand-dug 
wells  were  also  constructed. 

The  administration  has  meager  resources 
for  reconstruction.  It  inherited  a  bankrupt 
treasury,  and  many  international  donors  are 
waiting  for  the  results  of  the  April  referen- 
dum. Revenues  have  come  mainly  from  expa- 
triate remittances,  taxes  and  customs. 

The  people  themselves  are  giving  what 
they  can.  Former  guerrillas,  many  of  them 
now  government  employees,  have  agreed  to 
work  for  two  years  without  pay.  and  some 
government  department  heads  still  are  liv- 
ing in  military  camps. 

These  sacrifices  have  paid  off.  Today, 
water  and  electricity  are  on  tap  in  Asmara. 
People  can  telephone  outside  the  country, 
and  shops  are  full  of  goods.  The  40  public  sec- 
tor factories  that  stood  idle  in  May  1991  all 
are  working. 

Everywhere,  the  people's  pride  in  their 
soon-to-be  country  shows.  Villas,  storefronts 
and  hotels  are  under  repair.  There  are  fresh- 
ly painted  signs  identifying  the  different 
government  departments. 

Even  in  Massawa.  a  port  city  40  miles 
northeast  of  Asmara,  workers  have  taken 
the  time  to  plant  bright-pink  flowers  in  clay 
pots  at  the  badly  damaged  port.  Most  build- 
ings there  remain  devastated  from  10 
straight  days  of  Ethiopian  air  and  sea  bom- 
bardment in  February  1990. 

Despite  the  positive  signs  of  repair  and  op- 
timism, many  challenges  await.  The  EPLF 
has  promised  a  free  market  and  multiparty 
democracy  after  the  referendum,  but  demo- 
cratic institutions,  such  as  a  credible  opposi- 
tion, still  are  lacking. 

There  are  500.000  refugees  in  neighboring 
Sudan  who  must  be  reintegrated  and  who 
will  strain  an  already  overburdened  system. 

There  is  not  enough  housing,  and  unem- 
ployment is  estimated  to  be  as  high  as  50 
percent.  Rusting  tanks  and  trucks  still  must 
be  removed  from  Eritrea's  lush  green  land- 
scapes. 

But  judging  ftom  the  determination  and 
resourcefulness  shown  so  far.  the  Eritreans 
seem  ready  for  the  challenges  ahead. 


HOME  OWNERSHIP  FOR  LOW 
INCOME  PEOPLE 


HON.  BARNEY  FKANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3,  1993 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 

one  o(  ttie  least  understood  issues  in  public 
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policy  in  recent  years  has  been  the  question 
of  how  best  to  get  home  ownership  for  low  in- 
come people.  That  Is  a  very  attractive  Idea. 
But  It  Is  also  one  far  more  difficult  to  execute 
than  some  people  have  been  led  to  believe. 
And  it  Is  also  one  which,  if  done  in  the  wrong 
way,  may  wind  up  hurting  rather  than  helping 
the  low  Income  population  of  our  country.  Wal- 
ter Ramos  has  been  a  member  of  the  Housing 
Authority  In  the  city  of  New  Bedford,  and  I  was 
very  pleased  recently  to  come  across  an  arti- 
cle he  had  written  some  time  ago  which  co- 
gently summarizes  the  problems  with  the  ap- 
proach to  the  sale  of  public  housing  attend- 
ance which  had  been  advocated  by  former 
HUD  Secretary  Jack  Kemp.  While  this  article 
is  more  than  a  year  old,  its  relevance  remains 
very  strong,  and  because  this  Is  an  Issue  to 
which  we  will  be  returning  this  year,  and  be- 
cause this  article  shed  so  much  useful  light  on 
it,  I  ask  that  it  be  printed  here. 
From  Public  To  Private:  Housing  Question 
Should  Give  Us  Pause 
(By  Walter  J.  Ramos) 

Home  ownership  in  the  United  States  is  an 
intricate  part  of  the  American  Dream.  That 
dream  has  failed  to  materialize  for  the  work- 
ing poor  and  moderate-income  families 
throughout  the  nation.  Governmental  public 
housing  policies  originally  designed  to  make 
public  bousing  a  "temporary  home"  have 
consistently  missed  the  mark.  Public  hous- 
ing tenants  do  not  have  the  ability  to  move 
into  the  private  housing  market,  and  their 
stay  in  public  housing  is  more  likely  to  be 
longer  than  intended  and.  in  some  cases,  per- 
manent. 

For  those  on  the  lower  rung  of  the  socio- 
economic ladder,  the  possibility  of  home 
ownership  in  their  lifetimes  has  become  un- 
attainable. That  is  why  some  tenants  and  in- 
volved citizens  from  the  oldest  public  hous- 
ing facilities  in  New  Bedford.  Bay  Village 
and  Presidential  Heights,  have  approached 
the  New  Bedford  Housing  Authority. 

The  request  appears  simple  enough.  Bay 
Village  and  F*residential  Heights  were  built 
in  1940.  Some  tenants,  many  of  whom  have 
lived  in  these  facilities  most  of  their  lives, 
want  a  share  in  the  American  Dream.  They 
want  the  opportunity  to  purchase  their  own 
apartments  and  manage  their  own  complex. 

This  prospect,  at  first  glance,  has  some  at- 
tractive qualities.  It  provides  home  owner- 
ship to  those  who  otherwise  would  never 
have  the  opportunity  to  do  so.  Hand  and 
hand  with  home  ownership  comes  neighbor- 
hood and  community  pride — a  powerful  force 
in  maintaining  property  and  safety.  Tenant 
ownership  would  provide  residents  with  a 
purpose  to  maintain  not  only  their  own 
apartments,  but  the  common  areas,  as  well. 
At  the  same  time  this  endeavor  would  re- 
lieve the  federal,  state  and  local  govern- 
ments of  the  operating  and  management  cost 
of  public  housing.  This  prospect  should  lift 
even  the  heaviest  of  conservative  and  liberal 
eyelids  in  Washington. 

However,  it  also  has  some  disturbing  possi- 
bilities. Conversion  of  public  housing  to  pri- 
vate ownership  forever  eliminates  those  par- 
ticular housing  slots  for  other  poor  people. 
Nationally,  replacing  housing  now  averages 
$70,000  per  unit.  With  a  substantial  federal 
and  state  deficit,  not  to  mention  lack  of 
buildable  lots  and  neighborhood  revolts 
against  any  new  development,  the  prospect 
of  low-income  and  moderate-income  housing 
replacement  is  bleak. 

The  most  frightening  of  possibilities  is  the 
threat  of  financial  failure  of  public  houaing 
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turned  to  private  ownership.  If  the  financial 
numbers  can  be  met  for  public  housing  ten- 
ants to  purchase  their  apartments,  will  the 
income  be  adequate  to  maintain  and  repair 
them  when  necessary?  Could  a  public-to-pri- 
vate conversion  give  false  hope  to  public 
housing  tenants  who  transform  from  public 
tenants  to  private  tenants  and  then  to  fore- 
closure and  homelessness?  Will  the  quality  of 
life  be  better  or  will  it  deteriorate  further? 

Tenant  ownership  of  public  housing,  if  con- 
sidered desirable,  must  be  carefully  designed 
if  it  is  to  avoid  creating  far  greater  hard- 
ships than  public  housing  itself. 

If  we  are  to  alleviate  the  problems  of  af- 
fordable housing  and  home  ownership  today, 
we  must  first  examine  where  the  problems 
exist,  and  then  apply  the  appropriate  rem- 
edy. 

Statistics  from  the  Joint  Center  for  Hous- 
ing Studies  of  Harvard  University  show  that 
the  percentage  of  families  owning  their  own 
homes  rose  on  a  regular  basis  until  1980. 
when  private  ownership  peaked  at  65.6  per- 
cent of  all  households.  In  1989.  a  short  nine 
years  later,  there  were  2  million  fewer  home- 
owners (63.8  percent).  The  most  devastating 
decline  in  home  ownership  is  among  house- 
holds with  people  under  34.  Many  people  in 
these  households  have  jobs  that  pay  well,  but 
they  are  rent-poor,  unable  to  save  enough 
money  to  make  a  down  payment  on  their 
first  home. 

This  fact,  coupled  with  the  fact  that  people 
65  or  over  are  living  longer  and  staying  in 
their  homes  longer,  has  resulted  in  an  afford- 
able-housing shortage. 

Apartments  that  normally  would  have  be- 
come available  for  lower-paid  workers  have 
remained  occupied  by  young  and  middle-aged 
moderate-income  people.  This  breakdown  in 
the  housing  market  chain  has  caused  a 
blockage  in  what  has  been  called  the  "filter- 
ing process"  in  the  housing  market.  The 
market  has  responded  accordingly,  regularly 
increasing  rents  well  beyond  the  once-stand- 
ard 25  percent  of  a  person's  income,  further 
compounding  the  problem. 

These  factors  have  frustrated  the  middle- 
income  earners,  and  have  devastated  and  de- 
moralized the  working  poor.  They  have  con- 
tributed to  the  growing  problem  of  homeless- 
ness throughout  the  nation. 

This  juggernaut  in  our  housing  market  has 
denied  middle-income  people  the  ability  to 
move  up  the  housing  scale,  freeing  apart- 
ments for  up-and-coming  renters  who  also 
would  eventually  enter  Into  home  ownership. 

The  working  poor  who  live  in  public  hous- 
ing are  trapped,  unable  to  move  up  and  out. 

As  a  result,  "tenant  ownership  of  public 
housing  apartments"  will  become  a  familiar 
phase  in  the  decade  ahead.  We  need  to  take 
a  closer  look,  before  making  an  irreversible 
or  reactionary  response  to  the  proposition. 

Bay  Village  and  Presidential  deserve  a  sec- 
ond look  in  the  1990s. 

The  Housing  Authority  and  the  city  of  New 
Bedford  must  respond  appropriately  to  the 
increasing  call  for  tenant  ownership  of  pub- 
lic housing. 

Involved  citizens  should  not  move  too 
quickly  Into  tenant  ownership  without  prop- 
er study  and  review,  and  the  Housing  Au- 
thority should  not  brush  the  issue  aside  for 
another  day,  for  the  ramifications  of  either 
direction  are  too  far-reaching  to  Ignore. 


SHERIFF  EARL  LEE  RETIRES 
AFTER  20  YEARS  OF  SERVICE 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 

recognize  Mr.  Earl  Lee,  who  for  the  past  20 

years  served  as  sheriff  of  Douglas  County, 

GA.  On  January  1   of  this  year,  Sheriff  Lee 

ended  his  long-time  career  In   law  enfyrce- 

ment,  the  longest  in  Douglas  County  history. 

Staff  writer  Kerry  Jackson  of  the  Douglas 
County  Sentinel  has  captured  Sheriff  Lee's 
legendary  story  in  an  article  which  I  would  like 
to  share  with  my  colleagues  at  this  time.  I  also 
take  this  opportunity  to  commend  Mr.  Lee  on 
his  many  years  of  devoted  service  to  the  peo- 
ple of  Douglas  County  and  wish  him  well  in 
his  retirement  from  law  enforcement  work. 
A  Legend  Retires 
(By  Kerry  Jackson) 
He  will  officially  leave  office  at  the  very 
moment    millions    will    celebrate    the    new 
year,  but  Douglas  County  Sheriff  Earl  D.  Lee 
wishes  he  could  turn  back  the  clock  just  a 
bit. 

"It's  sad."  he  says  of  his  Impending  retire- 
ment. "I  dread  It.  I  wish  I  could  change  my 
mind." 

But  Lee,  who  has  served  in  law  enforce- 
ment longer  than  anyone  else  In  Douglas 
County  history.  Is  leaving  the  post  he  has 
held  the  last  20  years  with  no  regrets  except 
for  a  lingering  feeling  that  he  might  have  ac- 
complished more. 

"I  wish  I  had  worked  harder,"  he  said, 
though  he  later  admitted  that  he  likely 
could  not  have  humanly  done  more. 

A  notorious  workaholic  who  had  little  or 
no  interests  outside  of  law  enforcement,  the 
61-year-old  Lee  said  he  is  not  planning  a 
quiet  retirement  of  fishing  and  hunting. 

"I  never  cared  that  much  about  them," 
said  Lee.  sitting  in  an  office  where  a  card 
table  replaces  the  large  desk  he  once  sat  be- 
hind and  directed  a  powerful  department  he 
crafted  from  a  handful  of  men  in  1972.  'The 
only  thing  I  know  how  to  hunt"  is  criminals. 
Apparently,  it  is  hard  to  expect  a  man  who 
has  spent  the  last  28  years  of  his  life  trying 
to  clean  up  his  county  to  merely  leave  his  of- 
fice without  a  struggle.  Especially  if  his 
name  is  Earl  D.  Lee. 

Lee  began  his  career  in  1964  as  a  deputy 
training  in  Fulton  County.  Then  "I  came 
here  the  first  day  in  '66"  to  become  a  Doug- 
las County  deputy.  Eight  years  later  he  beat 
his  boss.  Claude  Albercrombie.  in  the  sher- 
iffs election  and  initiated  an  era  in  Douglas 
County  law  enforcement  that  some  have  bit- 
terly criticized  and  others  have  supported 
without  reservation. 

"His  reputation,  whether  you  agreed  or 
disagreed  with  him,  has  been  an  Influence 
that  has  caused  Douglas  County  not  to  have 
the  crime  rate  that  It  otherwise  might  have 
had."  said  Ron  Shadlx.  a  13-year  veteran  of 
the  Sheriffs  Department  and  the  current 
chief  deputy. 

"It  wasn't  a  job.  It  was  a  way  of  life  for 
him." 

Maj.  Phil  Miller,  a  16-year  veteran  of  the 
Sheriffs  Department  who  knew  Lee  as  a  dep- 
uty while  he  was  working  for  the 
DouglasvUle  Police  Department,  also  said 
the  reputation  took  on  a  life  of  its  own. 

"The  greatest  thing  he  did  for  Douglas 
County  Is  the  reputation  he  built  over  the 
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years.  It's  amazing  how  many  criminals,  be- 
cause of  this  reputation,  will  not  come  out 
to  this  county  to  complete  drug  deals,  illicit 
deals  or  deals  involving  stolen  goods." 

Before  he  became  a  deputy  Lee  worked  for 
his  father-in-law's  grocery  and  feed  store 
business  for  12  years  and  for  Firestone  tires 
for  eight  years  before  that.  He  boasts  of  hav- 
ing "only  three  jobs  in  my  life."  and  quickly 
confesses  that  law  enforcement  is  by  far  his 
favorite. 

Ironically.  Lee's  career  was  Initiated  by 
Albercrombie  who  asked  him  as  far  back  as 
1959  to  get  into  law  enforcement. 

"I  hadn't  really  thought  about  it.  but  I'm 
glad  I  did  it."  he  said. 

The  highlights  of  Lee's  career  include  more 
than  a  few  firsts.  He  was  the  first  sheriff  to 
serve  on  the  Organized  Crime  Council  and 
the  first  Georgia  sheriff  to  investigate  a  fel- 
low sheriff. 

Because  of  the  reputation.  Lee  also  inves- 
tigated a  number  of  high-profile  cases  out- 
side of  Douglas  County.  He  coaxed  the  first 
confession  among  the  suspects  in  the  Alday 
family  murders  in  December  1973  In  Semi- 
nole County.  He  was  Instrumental  in  finding 
who  he  and  other  investigators  believed  to  be 
responsible  for  killing  the  Matthews,  a  hus- 
band-and-wife  psychology  team  that  was 
murdered  in  Cobb  County  in  1976. 

He  was  also  the  first  Douglas  County  law 
officer  to  attend  the  FBI  Academy. 

"I  learned  how  much  I  didn't  know."  he 
said. 

But  after  a  lifetime  of  hideous  and  baffling 
murders,  well-publicized  violent  crimes  and 
an  endless  string  of  bizarre  cases.  Lee  said 
the  saddest  thing  he  can  think  about  is  put- 
ting away  his  star.  He's  simply  not  going  to 
go  easily. 

"The  thing  that's  foremost  in  my  mind  is 
putting  It  down.  I'm  going  to  miss  it,"  he 
said. 

If  Lee  were  to  change  anything,  he  said  he 
would  strike  at  crime  at  its  most  elemental 
level.  He  would  have  attacked  the  career 
criminal  before  the  career  could  have  had  a 
chance  to  take  root. 

"I'd  probably  try  to  get  Involved  in  more 
kids'  lives  and  turn  them  around.  It's  a  sad 
state  of  affairs  when  a  young  person  wastes 
his  whole  life  by  committing  crimes."  he 
said. 

Whether  he  intended  to  or  not,  Lee  created 
a  legend  over  the  years.  It  likely  began  in 
1974.  almost  two  years  after  he  first  took  of- 
fice. 

In  December  of  that  year,  he  and  Georgia 
Bureau  of  Investigation  agent  Ron  Angel 
were  Uking  a  murder  suspect,  Paul  John 
Knowles.  to  a  sight  where  Knowles  said  he 
disposed  of  a  gun  he  used  in  at  least  one 
murder.  But  before  the  men  could  even  get 
out  of  Douglas  County.  Knowles.  who  was  in 
leg  irons  and  handcuffs  that  were  locked  to 
a  chain  around  his  waist,  lunged  over  the 
seat  and  got  his  right  hand  on  Lee's  gun.  In 
the  struggle.  Lee's  gun  was  fired  at  least 
once,  but  it  was  Angel's  gun  that  killed 
Knowles. 

■'It  became  widely  rumored  that  Sheriff 
Lee  and  Ron  Angel  executed  Paul  John 
Knowles.  "  said  Douglas  County  District  At- 
torney David  McDade.  "I  think  it's  fair  to 
say  those  rumors  definitely  contributed  to 
the  reputation  Sheriff  Lee  was  an  extremely 
tough  lawman." 

A  bent  paper  clip  found  in  the  back  seat  of 
Lee's  car  was  likely  the  plvotol  piece  of  evi- 
dence in  the  case.  Authorities  ruled  that 
Knowles  used  the  clip  to  pick  the  locks  on 
the  handcuffs  and  waist  chain,  enabling  him 
to  get  a  hand  free  to  go  after  Lee's  gun. 
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"Ron  Angel  is  credited  with  saving  Earl 
Lee's  life  by  shooting  and  killing  Paul  John 
Knowles."  McDade  said. 

McDade  said  the  rumors  were  unfounded 
and  both  a  coroner's  jury  and  the  GBI  Crime 
Lab  cleared  Lee  and  Angel.  But  the  Atlanta 
media  focused  on  Lee  and  the  legend  was 
birthed. 

That  legend  only  grew  when  Lee  began  to 
handle  high-profile  cases  outside  the  county. 
He  was  trusted  and  respected  so  much  among 
his  peers  that  his  presence  in  these  cases  be- 
came almost  routine. 

"He  has  an  unduplicated.  uncanny  inves- 
tigative ability."  said  McDade.  "He  literally 
has  a  gift.  He  can  assess  any  situation 
quicker  than  anybody  I've  ever  seen." 

Lee  also  solved  a  few  infamous  crimes  In 
his  own  county.  He  was  a  relentless  inves- 
tigator and  admits  that  Tve  gone  three 
days  and  nights  without  taking  off  my 
shoes." 

That  was  when  he  was  looking  for  Christie 
Ann  Griffith,  a  young  girl  who  disappeared 
in  1984,  only  to  be  found  dead  a  few  days 
later. 

"I  kept  thinking  I'd  find  her  alive."  Lee 
said. 

"If  Earl  said  it  was  three  days.  It  was 
longer  than  that."  McDade  said. 

Her  killer  was  eventually  found  and  now 
sits  on  death  row. 

The  most  difficult  crime  Lee  solved  is  still 
fresh  on  many  minds.  Judy  Small,  a  mother 
of  four,  was  killed  in  August  1990  when  a  46- 
pound  rock  crashed  through  the  windshield 
of  the  family  car  on  Interstate  20. 

With  no  evidence  and  no  motive,  Lee  inter- 
viewed 96  people  in  less  than  a  month  and 
"kept  the  pressure  on." 

"All  you  can  look  for  is  somebody  talking 
and  that's  what  happened."  said  Lee. 

Small's  killers  were  eventually  arrested 
and  convicted  for  "just  an  act  of  foolishness 
that  cost  a  person  her  life." 

"Whatever  it  takes.  "  said  Lee.  "I  always 
preached  to  never  quit." 

While  developing  the  legend.  Lee  also  de- 
veloped a  rare  loyalty  among  his  deputies 
and  his  supporters  became  legion.  But  more 
than  once  it  has  been  called  demagoguery. 

"He's  more  than  just  a  boss."  said  Miller, 
offering  a  possible  explanation.  "He's  a  good 
friend." 

Lee  said  he  has  merely  "treated  the  people 
right  who  work  here."  That  treatment,  he 
said,  produced  a  loyal  and  hard-working  de- 
partment. 

"People  here  know  I  wouldn't  ask  them  to 
do  something  I  wouldn't  do.  I  never  have  and 
I  never  will."  he  said. 

"If  people  realize  the  sacrifice  he  made  for 
law  enforcement,  the  time  he  spent  away 
from  his  family,  in  time  he'll  get  the  respect 
he  deserves,"  Miller  said. 

But  with  the  unabashed  loyalty  came  the 
enemies.  His  supporters,  however,  say  that 
the  foes  were  simply  a  by-product  of  Lee's 
fierceness,  his  hunger  to  make  sure  the  law 
was  the  law. 

"Earl  never  backed  down  from  any  fight," 
McDade  said.  ""You're  going  to  have  to  make 
enemies"  if  you  do  what  is  right  by  the  law. 
Through  it  all,  Lee  survived,  he  was  re- 
elected four  times  and  persisted  through  nu- 
merous battles  with  his  adversaries  and  the 
Atlanta  media. 

"I've  really  enjoyed  it.  It's  been  a  chal- 
lenge every  day.  I've  never  dreaded  coming 
to  work  one  day  in  the  last  28  years. "  Lee 
said. 

As  prizes  go.  Lee  has  surely  been  granted 
his  share.  But  the  memory  he  wants  to  take 
with  him  is  rich  with  satisfaction. 
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"The  best  reward  is  when  an  adult  nudges 
you  on  the  elbow  and  says  'Remember  me?" 
You  really  don't,  but  then  they  cite  an  expe- 
rience you  had  with  them  about  changing 
their  lives  and  turning  them  around."  he 
said.  "That's  the  best  reward  " 

With  less  than  a  week  before  he  leaves  of- 
fice. Lee  said  he  is  not  sure  what  direction 
his  life  will  take.  He  said  he  can  go  on  to 
some  other  things,  but  he  is  in  no  hurry. 

"I'm  going  to  wait,  relax  and  make  a  deci- 
sion." he  said. 

So  ends  the  crimefighting  career  of  E^rl  D. 
Lee.  Every  man  is  mortal  and  will  one  day 
meet  his  end.  But  legends  can  lawt  forever. 


A  NATIONS  DISASTROUS  SMOKING 
ADDICTION 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3.  1993 

Mr.  JACOBS.  Mr.  Speaker,  George  Will 
slams  one  home  again,  this  time  atx)ut  the  na- 
tional pastime  o(  smoke  induced  suicide. 

A  Nation's  Disastrous  Smoking  Addiction 
(By  George  F.  Will) 

Washington— At  Barnes  Hospital  in  St. 
Louis  in  1919  a  doctor  summoned  some  medi- 
cal students  to  an  autopsy,  saying  the  pa- 
tient's disease  was  so  rare  that  most  of  the 
students  would  never  see  it  again.  It  was 
lung  cancer. 

That  story,  from  Dr.  John  A.  Meyer's  arti- 
cle "Cigarette  Century"  in  the  December 
American  Heritage.  Illuminates  like  a  light- 
ning flash  this  fact:  much  of  America's  hid- 
eously costly  health  care  crisis  is  caused  by 
unwise  behavior  associated  with  eating, 
drinking,  driving,  sex.  alcohol,  drugs,  vio- 
lence and.  especially,  smoking.  Therefore,  fo- 
cusing on  wellness— on  preventing  rather 
than  curing  illness— will  reduce  the  waste  in- 
herent in  disease-oriented,  hospital -centered, 
high-tech  medicine.  The  history  of  the  con- 
nection between  cigarettes  and  lung  cancer 
illustrates  the  fallacy  of  associating  health 
with  the  delivery  of  medicine. 

One  of  those  1919  medical  students  later 
wrote  that  he  did  not  see  another  case  of 
lung  cancer  until  1936.  Then  in  six  months  he 
saw  nine  cases.  By  the  19308  advances  in  im- 
munology and  public  health  measures  were 
reducing  the  incidence  of  infectious  diseases. 
But  the  nation  was  about  to  experience  an 
epidemic  of  behaviorally  driven  disease. 

The  lung-cancer  epidemic  can  be  said  to 
have  sprung  from  the  1881  invention  of  a  cig- 
arette-making machine.  Prior  to  that,  com- 
mercial manufacturing  of  cigarettes  was. 
Meyer  says,  a  cottage  industry.  But  by  1888 
North  Carolina's  James  Buchanan  Duke 
(whose  fortune  endowed  the  university)  was 
selling  nearly  a  billion  cigarettes  annually. 
Next,  war.  the  shaper  of  our  century,  worked 
its  transforming  force.  Duke's  company  and 
the  National  Cigarette  Service  Conunittee 
distributed  cigarettes  free  to  soldiers  in 
France  during  World  War  I. 

Between  1910  and  1919  U.S.  cigarette  pro- 
duction increased  633  percent  from  10  billion 
to  almost  70  billion  annually.  Meyer  notes 
that  O.  Henry's  meticulously  observed  short 
stories,  written  at  the  turn  of  the  century, 
almost  never  mention  cigarettes,  but  the  ex- 
patriates in  Hemingway's  The  Sun  Also 
Rises  smoke  constantly.  By  the  1930s  physi- 
cians were  struggling  with  the  consequences 
of  the  new.  "emancipated"  behavior. 
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In  1930  the  lung  cancer  death  rate  among 
men  was  less  than  five  per  lOO.OOO  per  year. 
By  the  19SOs.  after  another  war  in  which 
cigarettes  were  sold  for  a  nickel  a  pack  and 
were  distributed  free  in  forward  areas  and 
were  included  with  K  rations,  the  death  rate 
among  men  was  more  than  20  per  lOO.OOO. 
Today  it  is  more  than  70  per  100.000.  women's 
lung  cancer  rates  are  soaring  and  lung  can- 
cer is  far  and  away  America's  leading  cause 
of  cancer  death. 

We  have  come  a  long  way  from  the  early 
days  of  television,  when  the  sponsor  of  an- 
chorman John  Cameron  Swayze's  The  Camel 
News  Caravan  required  him  to  have  a  lit  cig- 
arette constantly  visible.  The  aggressiveness 
of  today's  anti-smoking  campaigns  is  at- 
tested, paradoxically,  by  a  "smokers'  rights" 
movement  trying  to  protect  from  employ- 
ment discrimination  those  persons  who  only 
smoke  away  from  the  job. 

The  American  Cancer  Society  is  testing 
the  tolerance  of  the  magazine  industry, 
which  last  year  got  S264.4  million — 4  percent 
of  its  revenue— from  tobacco  advertising. 
Some  magazines  may  flinch  from  running 
ACS  advertisements  that  say  "Smoking  pro- 
motes zoo  breath"  or  "More  Americans  die 
each  year  from  illness  related  to  smoking 
than  from  heroin,  crack,  homicide,  car  acci- 
dents, fires  and  AIDS  combined." 

The  social  disaster  of  the  smoking  addic- 
tion illustrates  why  behavior  modification. 
esi»ecially  education,  is  the  key  to  cost-con- 
tainment regarding  health.  And  journalism 
can  help,  as  the  Washington  Posts  Jay  Mat- 
thews deftly  demonstrated  in  his  reporting 
on  the  Liggett  company's  campaign  to  revive 
the  Chesterfield  brand  of  cigarettes,  a  brand 
which  has  not  been  advertised  for  decades. 

Launched  80  years  ago,  Chesterfield  flour- 
ished when  smoking  was  most  glamorous, 
from  the  19308  into  the  1950s,  when  the 
"Chesterfield  Girl"  was  a  television  fixture. 
Today  50  million  addicted  Americans  still 
pay  $26  billion  for  almost  half  a  trillion  ciga- 
rettes each  year,  so  if  Chesterfield  wins  one- 
half  of  1  percent  of  the  market  (2.4  billion 
cigarettes),  it  will  be  a  success. 

To  achieve  that.  Liggett  is  merchandizing 
Chesterfields  with  a  S50  million  advertising 
campaign  featuring  soft.  1930s-style  photog- 
raphy. Matthews  reported  that^and  this, 
too: 

"Janet  Sackman.  who  was  the  Chesterfield 
Girl  on  The  Perry  Como  Show  in  the  late 
1940s,  said  she  was  not  impressed.  She  speaks 
with  difficulty  because  of  surgery  for  both 
throat  and  lung  cancer,  which  she  blames  on 
33  years  of  smoking  urged  by  a  Chesterfield 
executive  who  thought  she  would  look  more 
authentic.  'People  who  smoke  ought  to  bake 
a  look  at  me,'  she  said." 

And  at  the  trajectory  of  the  epidemic  from 
1919  until  now. 


TRIBUTE  TO  JUSTICE  THURGOOD 
MARSHALL 


HON.  LOUISE  Mcintosh  suugkter 

OF  NEW  YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3.  1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  to  com- 
memorate Black  History  Month  in  the  past,  I 
paid  tribute  to  Frederick  Douglas,  a  man  who 
lived  in  Rochester,  NY,  and  published  his  abo- 
litionist newspaper,  the  North  Star  to  help  lead 
the  fight  against  slavery.  This  year.  I  would 
like  to  pay  tribute  to  one  o(  the  greatest  lead- 
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ers  in  the  history  of  the  civil  rights  movement, 
Justice  Thurgood  Marshall. 

It  was  with  great  sadness  that  America  re- 
cently bid  farewell  to  justice  Marshall,  a  tower- 
ing man  who  utilized  his  formidable  skills  as  a 
lawyer  and  a  judge  to  obtain  liberation  and 
justice  from  the  same  legal  system  which  had 
been  used  for  centunes  to  deny  nghts  to  Afn- 
can-Americans.  On  the  day  he  lay  in  state  at 
the  U.S.  Supreme  Court,  over  20,000  people 
filed  past  his  flag-draped  coffin  to  pay  their  re- 
spects to  a  man  whose  legacy  made  this  a 
better  Nation  for  all  Amencans. 

Thurgood  Marshall  was  born  in  Baltimore. 
MD.  in  1908.  At  that  time,  Baltimore  was  a 
segregated  city  which  meant  that  the  public 
schools  Marshall  could  attend,  the  restaurants 
he  could  frequent,  and  even  the  rest  rooms  he 
could  use  were  determined  by  the  color  of  his 
skin.  Despite  these  restrictions  which  made 
Afncan-Americans  second-class  citizens  in 
their  own  country,  Marshall  remained  un- 
daunted and  committed  himself  to  receiving 
the  best  education  that  he  could.  With  assist- 
ance from  his  parents  and  the  wages  he 
earned  working  several  jobs,  Marshall  at- 
tended Lincoln  University. 

When  he  graduated  from  college,  he  wanted 
to  t>ecome  a  lawer.  but  was  denied  entrance 
to  the  University  of  Maryland  Law  School  be- 
cause he  was  black.  Marshall,  however,  would 
ultimately  have  the  last  laugh.  After  graduating 
magna  cum  laude  and  first  in  his  class  from 
Howard  University  Law  School  in  1933,  he 
took  and  won  a  case  which  overturned  the 
racist  admissions  policy  of  the  University  of 
Maryland  Law  School.  In  1935,  the  first  black 
student  was  admitted  to  the  formerty  all-white 
institution.  Marshall  later  said  of  this  case,  "I 
enjoyed  it  to  no  end." 

During  his  early  years  as  a  lawyer.  Marshall 
was  a  tireless  and  successful  advocate  of  civil 
rights  first  with  the  Baltimore  chapter  of  the 
NAACP,  and  then  as  the  primary  strategist 
and  chief  counsel  of  the  NAACP  Legal  De- 
fense Fund.  His  record  as  a  litigator  t>efore  the 
Supreme  Court  was  truly  impressive;  he  won 
29  of  the  32  cases  he  tried. 

The  case  which  brought  him  the  greatest 
national  attention  was  the  1954  Supreme 
Court  case  Brown  versus  Board  of  Education. 
The  1896  decision  rendered  in  Plessy  versus 
Ferguson  claimed  that  the  shameful  policy  of 
segregation  was  legal  so  long  as  institutions 
remained  "separate  but  equal."  Marshall  pow- 
erfully and  passionately  argued  before  the 
court  that  "separate  educational  facilities  are 
inherently  unequal"  and  the  justices  unani- 
mously agreed.  The  historic  importar>ce  of  the 
Brown  case  cannot  be  overstated.  It  marked 
the  beginning  of  the  end  of  apartheid  in  the 
United  States,  and  according  to  Marshall, 
"*  *  *  probably  did  more  than  anything  else 
to  awaken  the  Negro  from  this  apathy  to  de- 
manding his  right  to  equality." 

Marshall  did  not  stop  with  this  decision,  and 
he  continued  to  battle  discnminatory  housing 
and  electoral  statues.  Given  his  tenacity  and 
success,  he  was  known  at  home  and  abroad 
as  Mr.  Civil  Rights.  In  the  late  1950"s,  many 
African-Americans  considered  Thurgood  Mar- 
shall and  Dr.  Martin  Luther  King  to  t>e  the  two 
most  important  civil  rights  leaders  in  the  coun- 
try. 

In  1961,  President  Kennedy  appointed  Mar- 
shall to  the  Second  Circuit  Court  of  Appeals, 
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and  in  1 965  President  Johnson  appointed  him 
as  Solicitor  General,  the  attomey  who  rep- 
resents the  U.S.  Government  before  the  Su- 
preme Court.  Than,  in  1967,  history  was  made 
when  Marshall  became  the  first  Afncan-Amer- 
ican  to  be  appointed  to  the  U.S.  Supreme 
Court.  Thurgood  Marshall — whose  grandfather 
was  a  Union  solder  and  whose  great-grand- 
father   was    a    slave-replaced    Justice    Tom 
Clark,  the  grandson  of  a  Confederate  soldier. 
Justice  Marshall  was  appointed  at  the  end 
of  the  Warren  Court,  and  was  always  an  out- 
spoken advocate  of  the  underprivileged,  he 
once  wrote:  "When  elected  officials  cower  be- 
fore public  pressure,   this  court,   more  than 
ever  must  not  shirk  from  its  duty  to  enforce 
the  Constitution  for  the  benefit  of  the  poor  and 
powerless."  He  was  vehemently  opposed  to 
the  death  penalty  and  strongly  supported  the 
rights  of  the  individual,  the  right  to  privacy, 
and  maintaining  a  strong  wall  between  the 
church  and  state. 

Marshall  was  also  a  strong  supporter  of  af- 
firmative action.  In  one  of  his  most  passionate 
dissents  as  a  Justice,  he  eloquently  wrote: 

It  must  be  remembered  that  during  most  of 
the  past  200  years  the  Constitution  as  inter- 
preted by  this  court  did  not  prohibit  the 
most  ingenious  and  pervasive  forms  of  dis- 
crimination against  the  Negro.  Now,  when  a 
state  acts  to  remedy  the  effects  of  that  leg- 
acy of  discrimination.  I  cannot  believe  that 
this  same  Constitution  stands  as  a  barrier. 
At  every  point  from  birth  to  death  the  im- 
pact of  the  past  is  renected  in  the  still 
disfavored  position  of  the  Negro.  In  light  of 
the  sorry  history  of  discrimination  and  its 
devastating  impact  on  the  lives  of  Negroes, 
bringing  the  Negro  into  the  mainstream  of 
American  life  should  be  a  state  interest  of 
the  highest  order. 

It  is  important  to  remember  that  Justice  Mar- 
shall brought  more  than  just  his  great  legal 
mind  to  the  Supreme  Court.  He  used  exam- 
ples from  his  own  life  and  experiences  as  a 
civil  rights  lawyer  to  educate  and  sensitize  his 
fellow  judges  about  what  it  was  like  to  live  in 
this  country  as  an  African-American  as  re- 
cently as  the  1950's.  He  told  of  how  he  would 
have  to  go  to  the  back  doors  of  restaurants  to 
buy  his  food  because  he  was  not  allowed  to 
eat  in  the  main  dining  area.  He  told  of  the  ra- 
cial epithets  that  were  huried  at  him.  He  told 
of  a  man  who  came  up  to  him  carrying  a  gun 
and  told  him  he  better  be  on  the  4  o'clock 

train  because the  sun  is  never  going 

down  on  a  live  nigger  in  this  town." 

Marshall  once  said  of  his  travels. 
When  I  was  a  youngster,  a  Pullman  porter 
told  me  that  he  had  been  in  every  city  in  the 
country  *  *  *  and  he  had  never  been  in  any 
city  in  the  United  SUtes  where  he  had  to  put 
his  hand  in  front  of  his  face  to  find  out  he 
was  a  Negro.  I  agree  with  him. 

Marshall  also  employed  his  sardonic  humor 
to  heighten  awareness  about  the  history  of  Af- 
ncan-Americans in  this  Nation.  When  he  de- 
clined an  invitation  to  attend  a  reenactment  of 
the  Founding  Fathers  drafting  of  the  Constitu- 
tion, he  said,  "If  you  are  going  to  do  what  you 
did  200  years  ago,  sometxxjy  is  going  to  give 
me  short  pants  and  a  tray  so  I  can  serve  cof- 
fee." On  arrother  occasion,  he  remarked, 

The  biggest  thing  we  brag  about  in  this 
country  on  the  ethical  side  is  that  its  the 
great  melting  pot.  As  I  sit  and  look  at  it  now 
at  this  late  date,  I  have  come  to  the  definite 


EXTENSIONS  OF  REMARKS 

conclusion  that  if  the  United  States  is  in- 
deed the  great  melting  pot,  the  Negro  either 
didn't  get  in  the  pot.  or  he  didn't  get  melted 
down." 

There  was  a  purpose  to  these  stories  and 
wry  observations.  While  Amenca  for  many 
was  a  promised  land  which  offered  unlimited 
opportunity,  this  was  not  true  for  African-Amer- 
icans. On  the  occasion  of  the  American  Bicen- 
tennial, Marshall  remarked: 

Thus,  in  a  Bicentennial  year,  we  may  not 
all  participate  in  the  festivities  with  nag- 
waving  fervor.  Some  may  more  quietly  com- 
memorate the  suffering,  the  struggle  and 
sacrifice  that  has  triumphed  over  much  of 
what  was  wrong  with  the  original  document, 
and  observe  the  anniversary  with  hopes  not 
realized  and  promises  not  fulfilled. 

Of  all  the  great  qualities  this  great  man  had, 
the  one  I  admire  most  is  his  tireless  and  re^ 
lentless  pursuit  of  justice.  Despite  his  failing 
health,  he  continued  to  sit  on  the  bench  until 
he  was  in  his  eighties.  One  of  my  favonte  sto- 
ries regarding  Marshall's  unyielding  persist- 
ence occurred  in  the  1970's  when  he  was 
hospitalized  with  pneumonia.  Then-President 
Richard  Nixon  contacted  the  hospital  to  re- 
quest Justice  Marshall's  medical  records  to 
detemiine  whether  he  should  look  for  a  re- 
placement. Fearing  that  he  would  be  replaced 
by  a  Justice  who  would  not  actively  champion 
the  causes  he  had  fought  a  lifetime  for,  Mar- 
shall scrawled  on  the  folder  before  it  was  sent 
to  the  President,  "Not  Yet." 

We  should  all  take  inspiration  from  the  life 
of  Thurg(x>d  Marshall,  and  strive  to  emulate 
his  energy  and  impatience  with  social  injus- 
tice. We  must  also  realize  that  while  he  ac- 
complished so  much,  the  struggle  is  far  from 
over.  As  was  often  the  case,  Marshall  said  it 
best  at  the  dedication  of  a  statue  of  him  in 
Baltimore  in  1 980: 

Some  Negroes  feel  we  have  arrived.  Others 
feel  there  is  nothing  more  to  do.  I  just  want 
to  be  sure  when  you  see  this  statue,  you 
won't  think  that's  the  end  of  it.  I  won't  have 
it  that  way.  There's  too  much  work  to  be 
done. 


A  SPECIAL  SALUTE  TO  MAYOR  MI- 
CHAEL R.  WHITE,  1993  BLACK 
PROFESSIONAL  OF  THE  YEAR 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  STOKES.  Mr.  Speaker,  on  Febmary  13. 
1 993,  members  of  the  Black  Professionals  As- 
sociation Chantable  Foundation  [BPACF]  will 
gather  at  the  Stouffer  Tower  City  Hotel  in 
Cleveland,  OH,  for  the  organization's  13th  an- 
nual scholarship  and  awards  gala.  Business 
and  community  leaders  will  join  elected  offi- 
cials, civic  leaders  and  other  distinguished 
guests  for  a  grand  celebration. 

One  of  the  highlights  of  the  BPACF  gala  will 
t>e  the  awarding  of  the  1993  Black  Profes- 
sional of  the  Year  Award.  This  award  honors 
Cleveland  African  Americans  who  have  dem- 
onstrated leadership  in  the  community,  in  their 
professions  and  beyond.  I  am  proud  to  salute 
the  recipient  of  the  1993  Black  Professional  of 
the  Year  Award,  Cleveland  Mayor  Michael  R 
White. 
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In  honoring  Mayor  White,  the  Black  Profes- 
sionals Association  Chantable  Foundation  has 
chosen  the  theme  "A  Champion  for  Cleveland, 
A  Champion  for  All"  for  the  13th  annual  din^ 
ner.  As  a  past  recipient  of  the  Black  Profes- 
sional of  the  Year  Award  and  as  an  honorary 
co-chairman  for  this  year's  gala,  I  join  mem- 
bers of  the  Black  Professionals  Association 
and  the  community  in  saluting  Mayor  Michael 
R.  White.  I  rise  today  to  share  with  my  col- 
leagues and  the  Nation  some  of  the  highlights 
of  his  distinguished  career. 

Mr.  Speaker,  Mayor  Michael  White  was  bom 
in  Cleveland  and  educated  in  the  Cleveland 
public  schools,  graduating  from  Glenville  High 
School.  He  went  on  to  earn  a  bachelor's  de- 
gree in  education  and  a  master's  degree  in 
public  administration  from  Ohio  State  Univer- 
sity. 

Michael  White  has  enjoyed  a  distinguished 
career  in  public  sen^ice.  In  1977,  he  was  elect- 
ed to  the  Cleveland  City  Council  where  he 
served  as  a  member  of  the  Finance  Commit- 
tee and  as  chairman  of  the  Community  Devel- 
opment Committee.  In  1984,  he  was  ap- 
pointed to  the  Ohio  Senate  from  Ohio's  21st 
Congressional  District.  In  the  Senate,  Mike 
served  as  a  member  of  the  Judiciary,  Ways 
and  Means  and  Rules  Committees.  During  his 
Senate  tenure,  he  was  twice  elected  assistant 
minority  whip.  These  assignments  were  irD- 
pressive  and  eamed  Mike  White  the  respect 
and  admiration  of  his  colleagues. 

Ever  since  he  was  14  years  of  age,  Michael 
White's  desire  was  to  become  mayor  of  Cleve- 
land. He  often  tells  of  how  his  first  venture  into 
politics  was  as  a  youngster  delivering  cam- 
paign materials  in  the  campaign  of  Cari  B. 
Stokes,  who  made  history  in  1967  when  his 
election  as  mayor  of  Cleveland  made  him  the 
first  black  mayor  of  a  major  American  city. 
Some  years  ago  prior  to  his  entry  into  Cleve- 
land politics,  Michael  White,  then  a  recent 
graduate  of  Ohio  State  University,  served  as 
campaign  manager  in  one  of  my  congres- 
sional elections.  From  his  initial  entry  into 
Cleveland  politics,  he  has  etched  out  his  own 
meteoric  career. 

On  January  1,  1990.  Michael  R.  White  took 
the  oath  of  office  as  the  54th  mayor  of  Cleve- 
land. Throughout  his  tenure  as  mayor,  Michael 
White  has  been  committed  to  revitalizing  the 
city  and  preserving  its  neighborhoods.  He  is 
also  deeply  committed  to  improving  the  lives 
of  Cleveland  residents.  Mike  White  has  been 
a  leader  in  the  fight  against  drugs,  helping  to 
reorganize  the  police  force  and  close  drug 
houses  in  Cleveland  neighborhoods.  He  has 
been  a  staunch  advocate  of  education  who 
has  brought  together  civic  leaders,  members 
of  the  business  community  and  educators  tor 
continuing  dialog  on  the  future  of  the  city's 
education  system.  Equally  important.  Mayor 
White  has  been  a  positive  and  effective  role 
model  for  our  youth.  He  encourages  our  chil- 
dren to  dream,  to  work  hard  to  achieve  their 
goals  and  to  be  willing  to  serve  their  commu- 
nities. 

Despite  a  hectic  mayoral  schedule,  Mike 
White  devotes  time  to  several  key  organiza- 
tions. He  serves  as  chairman  of  the  Human 
Development  Committee  of  the  National 
League  of  Cities.  He  is  also  chaimian  of  the 
Health  Committee  of  the  U.S.  Conference  of 
Mayors,  where  he  serves  as  a  national 
spokesman  for  health-related  issues. 
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Mayor  White  has  been  honored  for  his  conn- 
milment  and  eftorts  over  the  years.  He  is  the 
recipient  of  the  "In  Tnbute  to  Public  Service 
Awards";  he  has  been  named  "Man  of  the 
Year"  by  the  Baptist  Ministers  Conference; 
and  just  recently  he  was  honored  by  the  Black 
Women's  Political  Action  Committee. 

Mr.  Speaker,  I  am  honored  to  salute  Mayor 
Michael  R.  White  upon  being  named  Black 
Professional  of  the  Year.  I  also  take  this  op- 
portunity to  extend  my  best  wishes  to  his  love- 
ly wife,  Tamera  Kay,  and  his  daughter, 
Brieanna  Marie.  I  am  proud  of  Mayor  White's 
achievements  and  I  wish  him  continued  suc- 
cess. 


TREATMENT  OF  PRE-CONTRIBU- 
TION  GAIN  ON  PROPERTY  CON- 
TRIBUTED TO  A  PARTNERSHIP 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  TORRICELLI.  Mr.  Speaker,  I  am  very 
concerned  about  a  retroactive  tax  provision 
that  was  included  in  the  energy  bill  during  the 
102d  Congress.  Since  this  provision  has  be- 
come law,  many  corporations  that  are  cur- 
rently involved  in  partnerships  have  been 
placed  at  severe  financial  risk. 

When  a  partnership  is  formed,  the  majority 
partner  may  often  elect  to  partially  liquidate 
the  minority  partner's  interest  by  distributing 
property  to  the  minority  partner — this  proce- 
dure is  commonly  known  as  divorce  provision. 
Prior  to  the  passage  of  this  energy  bill  tax  pro- 
vision, a  minority  partner  could  receive  this 
property  without  suffering  any  adverse  tax 
consequences. 

As  passed,  this  tax  provision  requires  part- 
ners who  contribute  property  to  a  partnership 
to  pay  tax  on  pre-contribution  gain  to  the  ex- 
tent that  other — non-cash — property  is  distrib- 
uted to  that  partner  within  5  years  of  the  con- 
tribution. Unfortunately,  this  provision  has  a 
retroactive  effect  because  it  applies  to  prop- 
erty contnbuted  to  a  partnership  before  the  ef- 
fective date  of  the  legislation  if  the  distribution 
is  made  after  June  24.  1992.  As  a  result,  a  mi- 
nority partner — who  may  have  contributed 
property  to  the  partnership  several  years 
ago— can  be  forced  to  either  Incur  an  unfore- 
seen tax  liability  without  receiving  cash  with 
which  to  pay  the  tax  or  offer  the  majority  part- 
ner substantial  financial  concessions  to  forego 
the  majority  partner's  right  to  liquidate  the  mi- 
nority partner's  interest.  This  law  will  leave 
many  minority  partners  vulnerable  to  any  busi- 
ness demands  that  a  majority  partner  chooses 
to  impose  in  return  for  foregoing  its  right  to  liq- 
ukJate  the  minority  partner's  interest  in  the 
partnership. 

I  understand  that  the  original  purpose  of  this 
tax  provision  was  to  act  as  a  revenue  raising 
mechanism.  Unfortunately,  the  retroactive  ele- 
ment involved  has  now  placed  many  minority 
partners  in  partnerships  at  great  financial  risk. 
I  do  not  wish  to  diminish  the  revenue  raising 
capability  of  the  tax  provision;  however,  some- 
thing must  be  done  to  protect  minority  part- 
ners prejudiced  by  this  legislation.  My  solution 
to  this  problem  is  simple  and  straightforward. 
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Under  my  legislation,  H.R.  545,  I  propose  to 
make  three  changes  to  the  tax  provision  that 
will  eliminate  the  retroactive  element  but  will 
offset  the  revenue  loss  Incurred.  First,  the  pro- 
vision would  apply  prospectively  to  tax  pre- 
contribution  gains  only  with  respect  to  property 
contributed  to  a  partnership  on  or  after  June 
25,  1992;  hence,  property  contributed  to  a 
partnership  prior  to  June  25,  1992  would  not 
be  subject  to  this  energy  bill  tax  provision. 
Second,  pre-contribution  gains  would  be  sub- 
ject to  tax  without  netting  of  pre-contribution 
losses.  Third,  an  interest  charge  would  be  Im- 
posed on  the  deferred  tax  liability  based  on 
the  underpayment  rate  under  section  6621 
(a)(2)  from  the  year  property  Is  contributed  to 
the  partnership  to  the  year  a  distribution  oc- 
curs. If  implemented,  these  changes  will  pro- 
tect the  minority  partners  of  partnerships  and 
offset  any  revenue  loss  Incurred  by  curing  the 
retroactive  effect  of  the  tax  provision. 

I  urge  my  colleagues  to  join  me  in  this  effort 
to  provide  smaller  partners  Involved  In  partner- 
ship the  protection  that  they  deserve  and  to 
cosponsor  H.R.  545. 


THE  TIME  FOR  A  CARBON  TAX  IS 
NOW 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  STARK.  Mr.  Speaker,  today  I  am  re- 
Introducing  a  bill  that  i  introduced  2  years  ago 
at  the  beginning  of  the  last  Congress,  a  tax  on 
the  cartx)n  emissions  of  fossil  fuels.  The  cli- 
mate for  a  cartKjn  tax  has  certainly  changed 
dramatically  In  the  last  2  years.  The  front 
pages  of  our  Nation's  newspapers  are  seri- 
ously discussing  broad-based  energy  taxes, 
something  2  years  ago  was  virtually  unthink- 
able. 

The  budget  deficit  must  be  addressed.  But 
so  must  serious  environmental  problems,  es- 
pecially global  warming.  An  energy  tax,  based 
on  the  carbon  content  of  fuels  deals  directly 
and  effectively  with  both  of  these  pressing  na- 
tional problems. 

A  cartxjn-based  energy  tax  does  more  than 
just  raise  money.  It  puts  the  United  States  on 
the  road  to  being  an  environmentally  respon- 
sible wortd  citizen  on  the  Issue  of  global 
warming.  This  is  the  type  of  signal  the  Euro- 
peans and  the  Japanese  have  been  waiting 
for  to  Implement  their  strategies  tor  reducing 
cartx)n  emissions. 

The  economy  will  benefit  from  this  type  of 
approach.  It  is  axiomatic  that  reducing  today's 
excessive  budget  deficit  Is  good  for  the  econ- 
omy. Industry  will  be  given  appropriate  signals 
to  invest  and  retool  in  the  energy  efficiency 
technology  that  exists  today.  A  portion  of  the 
revenues  can  be  recycled  to  lower  and  middle 
Income  individuals  to  mitigate  regressive  as- 
pects of  the  tax. 

The  cartx}n  tax  I  am  proposing  is  estimated 
to  bring  in  roughly  $7  billion  in  the  first  year. 
Each  year  of  the  5-year  phase  in  would  in- 
crease the  revenue  by  $7  billion.  The  5th  year 
of  the  tax  would  see  revenue  of  approximately 
$35  billion  with  a  5-year  total  of  $105  billion. 

Mr.  Speaker,  I  believe  In  President  Clinton's 
call  for  charge.  We  must  change  the  way  we 
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have  dealt  with  the  budget  deficit  and  the  en- 
vironment. The  carbon  tax  can  be  that  instru- 
ment of  change. 

H.R.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION.  I.  IMPOSITION  OF  CARBON  TAX  ON  PRI- 
MARY FOSSIL  FUELS. 

(a)  General  Rule.— Chapter  38  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  envi- 
ronmental taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
chapter: 

"Subchapter  E — Carbon  Tax  on  Primary 
FomU  Fuels 
"Sec.  4691.  Tax  on  coal. 
•■Sec.  4692.  Tax  on  petroleum. 
"Sec.  4693.  Tax  on  natural  gas. 
"Sec.  4694.  Inflation  adjustments. 

-SEC.  4691.  TAX  ON  COAL. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  at  the  rate  specified  in  sub- 
section (b)  on  coal  sold  by  the  producer  or 
importer  thereof. 

"(b)  Rate  of  Tax  — 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  rate  of  the  tax  imposed  by 
subsection  (a)  shall  be  $18  per  ton. 

"(2)  Phase-in.— 

The  rate  of  the  tax 
imposed  by  subsection 

Effective  during  (a)  shall  be  the  fol- 

calendar  year:  lowing  amount  per  ton: 

1992  $3.60 

1993  $7.20 

1994   $10.80 

1995  $14.40 

"(c)  Definitions  and  Special  Rules.— For 

purposes  of  this  section— 

"(1)  Coal  to  include  lignite.— The  term 
'coal'  includes  lignite. 

"(2)  Ton.— The  term  ton"  means  2.000 
pounds. 

"(3)  Use  treated  a  sale.— If  the  producer 
or  importer  of  any  coal  uses  such  coal,  such 
producer  or  importer  shall  be  liable  for  tax 
under  this  section  in  the  same  manner  as  if 
such  coal  were  sold  by  such  producer  or  im- 
porter. 

-SEC.  4692.  TAX  ON  PETROLEUM. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  at  the  rate  specified  in  sub- 
section (c)  on  any  petroleum  with  respect  to 
which  there  is  a  taxable  event. 

"(b)  Taxable  Event.— For  purposes  of  this 
section,  the  term  'taxable  event'  means  any 
event  which  would  result  in  tax  being  im- 
posed under  section  4611  if— 

"(1)  such  section  were  applied  without  re- 
gard to  subsections  (b)(2),  (e),  and  (0  thereof, 
and 

"(2)  section  4612(b)  were  applied  by  sub- 
stituting 'section  4692'  for  'section  4611". 

"(c)  Amount  of  Tax.— 
"(1)  In  general.— Except  as  provided   in 
paragraph  (2).  the  rate  of  the  tax  imposed  by 
subsection  (a)  shall  be  $3.90  per  barrel. 

"(2)  Phase-in.— 

The  rate  of  the  tax 
imposed  by  subsection 

Effective  during  (a)  shall  be  the  fol- 

calendar  year:       lowing  amiount  per  barrel: 

1992  $.78 

1993  $1.56 

1994  $2.34 

1995  $3.12 

"(d)  Person  Liable  for  Tax —The  person 

required  to  pay  the  tax  imposed  by  this  sec- 
tion on  any  petroleum  shall  be  determined 
under  the  principles  of  section  4611(d). 

"(e)  Definitions  and  Special  Rules.— For 
purposes  of  this  section — 
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"(1)  Petroleum.— The  term  "petroleum" 
means  any  petroleum  product  including 
crude  oil. 

■•(2)  Barrel.— The  term  barrel"  means  42 
United  States  gallons. 

""(3)  Fraction  of  barrel.— In  the  case  of  a 
fraction  of  a  barrel,  the  tax  imposed  by  this 
section  shall  be  the  same  fraction  of  the 
amount  of  such  tax  imposed  on  a  whole  bar- 
rel. 

"(4)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  subsections  (c) 
and  (e)  of  section  4612  shall  apply  to  the  tax 
imposed  by  this  section. 

"SEC.  4693.  TAX  ON  NATURAL  GAS. 

"'(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  at  the  rate  specified  in  sub- 
section (c)  on— 

"'(1)  natural  gas  received  at  a  United 
States  pipeline  facility,  and 

"(2)  natural  gas  entered  into  the  United 
States  for  consumption,  use,  or  warehousing. 

•'(b)  Tax  on  Certain  Uses.  Etc.— 

"(1)  In  general.— If— 

"(A)  any  domestic  natural  gas  is  used  in  or 
exported  from  the  United  States,  and 

"(B)  before  such  use  or  exportation,  no  tax 
was  imposed  on  such  natural  gas  under  sub- 
section (a), 

then  a  tax  at  the  rate  specified  in  subsection 
(c)  is  hereby  imposed  on  such  natural  gas. 

"(2)  Exception  for  certain  uses  on  prem- 
ISE.S  where  produced.— Paragraph  (1)  shall 
not  apply  to  any  use  of  natural  gas  for  ex- 
tracting oil  or  natural  gas  on  the  premises 
where  such  natural  gas  was  produced.  The 
preceding  sentence  shall  not  apply  to  any 
use  involving  the  combustion  of  the  natural 
gas. 

"(c)  Rate  OF  Tax.— 

"(1)  IN  general.— Except  as  provided  in 
paragraph  (2).  the  rate  of  the  taxes  imposed 
by  this  section  shall  be  48  cents  per  MCF. 

"(2)  Phase-in.— 

The  rate  of  the  taxes 
imposed  by  subsection 

Effective  during  shall  be  the  fol- 

calendar  year  lowing  amount  per  MCF 

1992  $.096 

1993  $.192 

1994  $.288 

1995  $.384 

"(d)  Persons  Liable  for  Tax.— 

"(1)  Receipt  at  pipeline— The  tax  im- 
posed by  subsection  (a)(1)  shall  be  paid  by 
the  operator  of  the  United  States  pipeline  fa- 
cility. 

"(2)  Importation.— The  tax  imposed  by 
subsection  (a)(2)  shall  be  paid  by  the  person 
entering  the  natural  gas  for  consumption, 
use,  or  warehousing. 

"(3)  Tax  on  use  or  exports.— The  tax  im- 
posed by  subsection  (b)  shall  be  paid  by  the 
person  using  or  exporting  the  natural  gas.  as 
the  case  may  be. 

"(e)  Definitions. — For  purposes  of  this  sec- 
tion— 

"(1)  Natural  gas.- The  term  'natural  gas" 
includes  any  natural  gas  liquid  which  is  not 
treated  as  petroleum  for  purposes  of  the  tax 
imposed  by  section  4692. 

"(2)  Domestic  natural  gas.— The  term 
"domestic  natural  gas'  means  any  natural 
gas  produced  from  a  well  located  in  the  Unit- 
ed States. 

"(3)  United  states  pipeune  facility.- 
The  term  'United  States  pipeline  facility' 
means  any  pipeline  in  the  United  States  for 
purposes  of  transporting  natural  gas  (other 
than  a  pipeline  which  is  part  of  a  gathering 
system). 

"(4)  MCF.— The  term  'MCF'  means  1.000 
cubic  feet. 

"(5)  Other  OEFiNmoNS.— The  terms  'Unit- 
ed States'  and  'premises'  have  the  respective 
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meanings  given  such  terms  by  section 
4612(a). 

"(6)  Fractional  part  of  mcf.— In  the  case 
of  a  fraction  of  an  MCF.  the  tax  imposed  by 
this  section  shall  be  the  same  fraction  of  the 
amount  of  such  tax  imposed  on  a  whole  MCF. 

"(7)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  subsections  (b). 
(c),  and  (e)  of  section  4612  shall  apply  to  the 
tax  imposed  by  this  section. 

-SEC.  4694.  INFLATION  ADJUSTMENTS. 

""(a)  General  Rule.— Each  rate  of  tax 
which  would  otherwise  be  in  effect  under  this 
subchapter  during  any  calendar  year  after 
1992  shall  be  increased  by  the  percentage  (if 
any)  by  which— 

"'(1)  the  CPI  for  the  preceding  calendar 
year  (as  defined  in  section  1(f)(4)).  exceeds 

"'(2)  the  CPI  for  calendar  year  1991  (as  so 
defined). 

"(b)  Rounding. — Any  increase  under  sub- 
section (a)  shall  be  rounded— 

■"(1)  to  the  nearest  multiple  of  10  cents  in 
the  case  of  a  rate  in  effect  under  section  4691. 

'"(2)  to  the  nearest  multiple  of  1  cent  in  the 
case  of  a  rate  in  effect  under  section  4692, 
and 

"•(3)  to  the  nearest  multiple  of  1/10  cent  in 
the  case  of  a  rate  in  effect  under  section 
4693." 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  38  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Subchapter  E.  Carbon  tax  on  primary  fos- 
sil fuels." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1992. 
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TRIBUTE  TO  MS.  ARGIE  JOHNSON 


BILL  CLINTON'S  INAUGURAL 
IGNORED  AMERICA'S  VETERANS 


HON.  GERALD  B.H.  SOLOMON 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  SOLOMON.  Mr.  Speaker,  America's  vet- 
erans should  take  careful  note  of  President 
Clinton's  inaugural  speech  for  fear  that  It  is  a 
sign  of  the  times  to  come. 

One  does  not  have  to  read  between  the 
lines  to  understand  the  importance  Bill  Clinton 
places  on  the  contributions  of  our  veterans 

*  *  '  and  I  quote,  "We  must  bring  to  our  task 
today  the  vision  and  will  of  those  who  came 
before  us.  From  our  revolution  to  the  Civil 
War,  to  the  Great  Depression,  to  the  civil 
rights  movement,  our  people  have  always 
mustered  the  determination  to  construct  from 
these  crises  the  pillars  of  our  history." 

What  about  World  War  II?  What  was  that 

*  *  *  a  walk  in  the  park? 

Of  course,  we  all  know  that  Bill  Clinton 
wrote  the  speech  himself  and  no  doubt  con- 
veniently left  out  any  reference  to  World  War 
I,  World  War  II,  the  Korean  war,  and  the  Viet- 
nam war  out  of  fear  it  would  remind  us  all  of 
his  role  in  history.  It's  understandable  but  not 
defensible. 

Our  Commander  in  Chief  may  choose  to 
gloss  over  the  role  of  the  United  States  in 
World  War  II,  for  his  own  p>ersonal  reasons, 
but  the  rest  of  us  will  never  forget  the  con- 
tributions of  America's  veterans. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3, 1993 

Mr.  TOWNS.  Mr.  Speaker,  I  nse  today  to 
applaud  an  outstanding  educator  by  the  name 
of  Argie  Johnson. 

We  so  often  feel  that  our  public  schools  are 
not  doing  an  adequate  job  of  educating  Ameri- 
ca's children.  I  am  pleased  to  say  that  in  my 
congressional  district  we  have  an  educational 
administrator  who  recently  assumed  the  post 
of  deputy  chancellor  for  the  entire  New  York 
City  school  system  who  is  committed  to  edu- 
cating the  children  of  New  York  and  is  not 
afraid  to  talk  about  what  has  to  be  done. 

Argie  Johnson  comes  to  this  position  after  a 
distinguished  career  as  the  superintendent  of 
Community  School  District  13  in  Brooklyn.  As 
superintendent  of  Dlstnct  13,  it  was  not  un- 
usual to  find  her  meeting  with  parents  in  their 
home  or  visiting  parents  to  discuss  edu- 
cational plans  for  their  children.  Argie  Johnson 
has  devoted  her  life  to  educating  our  young 
people.  Her  philosophy  is  that  all  children  are 
capable  of  learning  and  that  it  is  the  respon- 
sibility of  the  school  system  to  ensure  that 
they  do  learn.  I  am  cerlaln  with  this  kind  of 
commitment  and  philosophy  the  New  York 
City  schools  will  move  forward  with  Argie 
Jofinson  as  the  deputy  chancellor  for  instruc- 
tion. Ms.  Johnson,  we  salute  you. 


FAMILY  AND  MEDICAL  LEAVE 


HON.  MARCT  KAPTOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Ms.  KAPTUR.  Mr.  Speaker,  even  though  the 
Family  and  Medical  Leave  Act  will  pass  the 
House  today,  I  am  introducing  legislation 
today  to  express  the  sense  of  the  Congress 
that  family  and  medical  leave  should  t>e  in- 
cluded as  an  elective  option  in  any  national 
health  insurance  reform  legislation  enacted. 
Given  a  chance  to  purchase  family  and  medi- 
cal leave  as  an  elective  option  in  their  health 
care  plan  will  help  both  the  employee  and  the 
employer.  Everyone  can  win.  The  employee 
can  purchase  leave  and  the  employer  has 
costs  offset  by  providing  the  leave. 

My  bill  is  also  preventive  medk:ine  at  its 
best:  It  allows  employees  to  meet  two  impor- 
tant family  obligations — rearing  children  and 
caring  for  their  sick  family  members. 

So  join  with  me  today  in  support  of  Including 
family  and  medical  leave  as  an  elective  option 
in  national  health  insurance  reform.  Give  half 
of  the  American  population  who  will  remain 
without  family  and  medical  leave  after  pas- 
sage of  this  legislation  the  option  to  choose  it 
as  a  benefit — and  not  have  to  choose  between 
wori<  and  family. 
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REFORM  OF  THE  FEDERAL  BLACK 
LUNG  PROGRAM 


HON.  NICK  JOE  RAHALL  0 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  RAHALL.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  to  relorm  the  Federal 
Black  Lung  Program. 

This  legislation  reflects  the  frustration  of 
thousands  of  miners  and  their  families  with  the 
extremely  adversarial  nature  of  the  current 
program  as  administered  by  the  Labor  Depart- 
ment. 

As  It  now  stands,  disabled  miners  who  suf- 
fer from  the  crippling  effects  of  black  lung  dis- 
ease are  faced  with  a  Federal  bureaucracy  so 
totally  lacking  in  compassion  to  their  plight, 
that  it  appears  intent  upon  harassing  their  ef- 
forts to  obtain  just  compensation  at  every  sin- 
gle step  of  the  claim  adjudication  process. 

Today,  according  to  a  recent  General  Ac- 
counting Office  report,  we  are  witnessing  less 
than  a  10-percent  approval  rate  on  claims  tor 
black  lung  benefits. 

This  figure  does  not  attest  to  any  reason- 
able and  unbiased  comportment  of  the  facts. 

Rather,  it  represents  nothing  less  than  a 
cruel  hoax  being  perpetrated  against  hard- 
working citizens  who  have  dedicated  their 
lives  to  the  energy  secunty  and  economic 
well-tieing  of  this  Nation. 

The  ohginal  intent  of  Congress  in  enacting 
legislation  to  compensate  victims  of  black  lung 
disease  was  for  this  to  be  a  fairly  straight- 
fooMard  program.  This  intent  has  been  de- 
feated by  years  of  administrative 
maneuverings  aggravated  by  some  extremely 
harmful  judicial  interpretations.  Under  this  bill, 
we  will  return  to  a  program  that  reflects  the 
statutory  commitment  Congress,  and  indeed, 
the  Nation,  made  to  compensate  these  coal 
miners  and  their  families. 

Make  no  mistake  about  it.  Victims  of  black 
lung  disease  are  not  people  who  are  looking 
for  a  handout. 

They  are  people  who  worked  their  lives  in 
one  of  the  most  dangerous  occupations  in  this 
country. 

They  are  people  who  were  promised  com- 
pensation by  their  Government.  And  they  are 
people  who  now  see  their  Government  break 
that  promise. 

It  is  time,  indeed,  long  past  the  time  that 
Congress  move  legislation  on  kiehalf  of  the 
thousands  of  miners,  their  widows,  and  fami- 
lies who  are  being  victimized  by  this  program, 
the  very  program  that  was  intended  to  bring 
them  relief. 

In  general,  this  measure  contains  the  follow- 
ing proposals: 

First,  new  eligibility  standards:  A  miner 
would  be  presumed  to  be  totally  disabled  by 
black  lung  if  the  miner  presents  a  single  piece 
of  qualifying  medical  evidence  such  as  a  posi- 
tive X  ray,  ventilatory  or  blood  gas  studies,  or 
a  medical  opinion.  The  Secretary  of  Labor 
could  rebut  the  presumption  of  eligibility  only  if 
he  can  show  that  the  miner  is  doing  coal  mine 
work  or  could  actually  do  coal  mine  work. 

Second,  application  of  new  eligibility  stand- 
ards: The  new  standards  would  apply  to  all 
claims  filed  after  enactment  of  the  Black  Lung 
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Benefits  Act  of  1991.  All  pending  claims,  and 
claims  denied  prior  to  enactment  of  the  Black 
Lung  Benefits  Act  of  1991  would  be  reviewed 
under  the  new  standards. 

Third,  elimination  of  responsible  operators: 
All  claims  would  be  paid  out  of  the  coal  indus- 
try-financed black  lung  disability  trust  fund. 
The  purpose  of  this  provision  is  to  eliminate 
coal  operators  as  defendants  in  black  lung 
cases  and  the  advantages  they  have  over 
claimants  by  being  able  to  afford  to  pay  legal 
counsel. 

Fourth,  widows/dependents:  A  widow  or  de- 
pendent of  a  miner  would  be  awarded  benefits 
if  the  miner  worked  25  years  or  more  In  the 
mines;  the  miner  died  in  whole  or  in  part  from 
black  lung;  the  miner  was  receiving  black  lung 
benefits  when  he  died;  or  medical  evidence  of- 
fered by  the  miner  before  he  died  satisfies 
new  eligibility  standards.  Widows  who  are  re- 
ceiving benefits  and  who  remarry  would  not  be 
disqualified  from  continuing  to  receive  the  ben- 
efits, and,  a  widow  would  be  entitled  to  re- 
ceive t>enefits  without  regard  to  the  length  of 
time  she  was  married  to  the  miner. 

Fifth,  offsets:  The  practice  of  offsetting  a 
miner's  Social  Security  benefits  by  the  amount 
of  black  lung  benefits  would  be  discontinued. 


A  TRIBUTE  TO  NORTHPORT'S 
RESCUE  AND  RELIEF  WORKERS 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3.  1993 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  valiant  efforts  of  the  many 
organizations  and  individuals  that  helped  the 
people  of  Northport  during  a  crucial  time  of 
need. 

On  December  11,  1992,  the  Northport  area 
of  Suffolk  County,  NY,  including  the  coastal 
communities  of  Asharoken  and  Eatons  Neck, 
was  struck  by  the  high  winds  and  heavy  rains 
of  one  of  the  worst  nor'easters  to  hit  Long  Is- 
land in  50  years.  Many  communities  were  dev- 
astated by  extensive  flooding,  power  outages, 
substantial  property  damage,  and  impassable 
roads. 

But  local  relief  workers  did  not  flinch.  They 
selflessly  provided  assistance  to  those  who  re- 
quired it,  and  made  the  most  of  an  impossible 
situation.  On  February  7,  the  Northport  Amer- 
ican Legion  will  recognize  these  remarkable 
people,  whom  I  am  now  pleased  to  acknowl- 
edge and  applaud. 

Those  being  honored  include:  Chief  Edward 
O'Donnell,  Eatons  Neck  Fire  Department;  Mr. 
Larry  Cavanagh,  former  chief  of  Eatons  Neck 
Fire  Department;  Mr.  Frank  Cass,  chairman, 
fire  commissioners.  Eatons  Neck;  Chief  W.O. 
Myron  Verville,  U.S.  Coast  Guard;  Chief  Ron- 
ald Gatto.  Dix  Hills  Fire  Department;  Chief 
John  Blanda.  Halesite  Fire  Department;  Mr. 
Raymond  Mahdeslan.  administrator  of  the 
Asharoken  Police  Department;  Capt.  Geoffery 
J.  Slack.  NYARNG  Co.;  Mr.  John  Tarduno,  di- 
vision manager.  LILCO  Gas  Customer  Serv- 
ice; Mr.  Ron  Truman,  division  manager,  LILCO 
Electric  Customer  Service;  Mr.  Dennis 
O'Conner,  IMC.  New  Yotk  Telephone  Co.;  Mr. 
Joseph  Azzmara,  general  manager  of  Cable- 
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vision;  Inspector  R.  Dmuchowski.  Suffolk 
County  Police  Department;  Mr.  William 
Naughton.  superintendent  of  highways,  town 
of  Huntington;  Mr.  Thomas  Mazzola.  director 
of  HART  System;  Mr.  William  J.  Brosnan.  su- 
perintendent of  Northport  USFD;  Theresa 
Oropallo,  principal  of  Northport  High  School; 
Mrs.  Janet  Hanania.  administrator  of  the 
American  Red  Cross;  Chief  Chris  Hughes. 
Northport  Fire  Department;  Chief  Robert  How- 
ard. Northport  Police  Department;  Mr.  John 
McGinn,  superintendent  of  public  wori<s.  vil- 
lage of  Northport;  and  Mr.  Harold  Knudsen. 
foreman  of  highway  department,  village  of 
Northport. 


JERSEY  COAST  BOAT  SHOW:  LAND- 
MARK EVENT  CELEBRATES  40TH 
ANNIVERSARY 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  PALLONE.  Mr.  Speaker,  one  of  the 
most  exciting  events  on  the  calendar  for  those 
of  us  lucky  enough  to  come  from  the  New  Jer- 
sey shore  will  take  place  during  two  upcoming 
weekends  later  this  month.  I  am  speaking  of 
the  Jersey  Coast  Boat  Show,  the  third-oldest 
show  of  its  kind  in  the  Nation.  This  year,  the 
twat  show  celebrates  its  40th  anniversary  with 
a  wide  range  of  displays,  exhibits,  and  other 
special  programs  which  will  tiegin  during  the 
3-day  weekend  of  February  13-15,  1993,  and 
then  resume  from  February  19  through  21. 

Forty  years  ago,  the  late  Jerry  Gasque.  him- 
self an  avid  boatman  who  at  one  time  cap- 
tained a  tugtxjat  bringing  huge  ships  from 
around  the  world  into  New  Yort<  HartxDr,  deter- 
mined that  there  must  be  thousands  of  people 
who  shared  his  fascination  for  the  sea.  He  de- 
cided to  put  together  an  exhibit  which  would 
help  people  to  realize  what  he  called  the  third 
leg  of  the  American  dream:  First  the  house, 
then  the  car.  and  the  twat.  The  first  show, 
held  in  Asbury  Park's  Convention  Hall,  was  a 
huge  success,  and  the  boat  show  has  pros- 
pered and  grown  ever  since.  The  site  of  the 
show  has  recently  moved  to  the  Monmouth 
Park  Grandstand  In  Oceanport,  NJ.  Indeed, 
many  of  the  same  dealers  who  participated  in 
that  first  show  are  still  exhibiting,  while  the 
show  continues  to  attract  new  sources  of  sup- 
port. 

Today,  Mr.  Thomas  H.  Gasque,  Jerry's  son. 
carries  on  the  tradition  begun  by  his  father. 
Now  producing  and  directing  New  Jersey's 
oldest  and  largest  boat  show,  Tom  Gasque 
has  planned  an  event  that  retains  the  charm 
and  the  traditions  of  the  events  of  years 
passed  while  adding  several  new  and  exciting 
ideas.  There  will  be  the  traditional  captain  and 
mates  to  greet  the  people  as  they  enter,  while 
the  always  popular  model  ship  exhibit  will  be 
expanded.  While  the  show  is  geared  pnmarily 
to  power  boats,  there  will  also  be  sailboats 
presented  by  long-time  exhibitors.  Marine  en- 
gines and  accessories,  electrical  necessities, 
nautical  jewelry,  clothing,  and  furniture  are 
among  the  special  items  to  be  displayed. 

As  Tom  Gasque  says,  the  goal  Is  to  give 
the  visitor  the  most  complete  boat  show  imag- 
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inable,  recognizing  that  for  thousands  of  peo- 
ple boating  is  a  way  of  life.  Mr.  Gasque  cor- 
rectly points  out  that  boating  is  a  major  part  of 
the  vacation  and  leisure  patterns  of  thousands 
of  families  from  all  income  brackets.  In  areas 
like  the  Jersey  shore  and  other  coastal  areas, 
boating  is  central  to  the  quality  of  life,  and 
often  the  livelihoods,  of  countless  residents.  A 
boat  is  one  of  the  most  important  investments 
for  many  families,  and  they  spend  significant 
time  and  personal  resources  on  maintaining 
and  upgrading  their  vessels,  same  as  they 
would  for  their  houses  and  cars.  Boating  is  a 
wholesome  activity  that  can  be  enjoyed  by 
whole  families  and  people  of  all  ages.  I  salute 
Tom  Gasque,  and  all  of  his  hard-working  as- 
sistants. I  am  sure  that  their  dedicated  efforts 
will  result  in  yet  another  pleasant  and  memo- 
rable program  for  the  thousands  of  current 
and  prospective  tx>aters  v^o  will  attend  the 
show. 

As  an  elected  official  from  a  coastal  region, 
I  know  the  importance  of  being  a  representa- 
tive and  advocate  for  the  large  twating  public. 
We  must  constantly  work  to  enact  policies  that 
respect  and  protect  the  needs  and  interests  of 
boatowners.  I  am  not  only  talking  about  stat- 
utes and  regulations  specifically  concerning 
boaters,  but  the  full  range  of  fiscal  and  tax 
policies  as  well.  Boaters  contribute  a  great 
deal  to  the  Federal  Treasury,  through  a  variety 
of  fees  and  excise  taxes.  In  recent  years,  they 
have  been  a  tempting  target  for  the  collection 
of  even  more  taxes,  without  any  increased 
benefits  to  justify  these  taxes.  I  want  to  re- 
verse this  trend,  and  I  know  many  of  my  col- 
leagues feel  the  same  way.  The  boaters  of 
New  Jersey  and  the  entire  United  States  pay 
more  than  their  share  of  taxes,  and  they  are 
among  the  most  conservation-minded  citizens 
you  will  find.  Let's  work  to  keep  America's  vital 
boating  industry  afloat,  for  the  benefit  of  the 
manufacturers,  dealers,  and  the  consumers. 


LONG  ISLAND  FIRM  RECEIVES 
INTERNATIONAL  ACCOLADE 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA^nVES 

Wednesday,  February  3,  1993 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  to  share  with  our  colleagues  and  with 
the  American  people  an  outstanding  story  of 
American  products  and  American  pride. 

On  Febnjary  5.  1993,  Satellite  Transmission 
Systems,  Inc..  of  Hauppauge.  on  Long  Island 
In  New  York,  will  join  the  ISO  9001  registry, 
an  elite  group  of  worldwide  industries  on  the 
cutting  edge  of  technology. 

ISO  9001,  ISO  9002,  and  ISO  9003  are 
three  tiers  of  the  ISO  9000  series  registry,  an 
international  forum  for  recognition  of  excel- 
lence. An  honor  reserved  for  firms  of  truly  ex- 
ceptional quality,  only  621  companies  in  the 
United  States  are  registered.  ISO  9001,  the 
most  comprehensive  of  the  three  levels,  re- 
quires exemplary  performance  in  design,  man- 
ufacturing, installation,  and  sen/ice. 

ISO  is  an  acronym  for  the  International  Or- 
ganization for  Standardization,  an  agency 
composed  of  the  national  standard-setting 
bodies  of  91  countries.  It  seeks  to  promote 
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global  commercial  standardization  in  order  to 
facilitate  international  exchange  of  goods  and 
services.  It  awards  the  honor  of  ISO  9000  se- 
ries registration  to  firms  around  the  world  that 
demonstrate  a  preeminent  commitment  to 
quality. 

To  receive  the  honor  of  registration,  appli- 
cant companies  must  pass  a  stringent  onsite 
audit  performed  by  an  independent  firm  ac- 
cording to  ISO  9000  series  standards.  After 
registration,  additional  audits  are  conducted  to 
ensure  that  the  company's  quality  is  main- 
tained at  ISO  standards. 

Registration  in  the  ISO  9000  series  is  a 
guarantee  to  customers  that  Satellite  Trans- 
mission Systems.  Inc..  has  met  the  high  qual- 
ity standards  of  the  International  Organization 
for  Standardization.  It  also  ensures  that  Sat- 
ellite Transmission  Systems  products  and 
services  can  be  measured  by  a  common  set 
of  standards  woridwide.  This  facilitates  expan- 
sion of  International  markets  and  gives  Sat- 
ellite Transmission  Systems  an  edge  in  global 
satellite  systems  markets. 

The  ISO  9000  series  honor  recognizes  Sat- 
ellite Transmission  Systems  individually,  but 
the  registration  of  a  domestic  firm  benefits  our 
entire  Nation.  In  today's  global  economic  cli- 
mate there  is  Intense  competition  for  market 
control.  Many  nations  are  struggling  to  capture 
and  dominate  various  high-technology  markets 
In  order  to  improve  their  domestic  economies. 
As  Satellite  Transmission  Systems,  Inc..  ex- 
pands its  International  stronghold,  the  U.S. 
garners  laurels  as  well,  earning  a  woridwide 
reputation  for  high  quality,  cutting  edge  tech- 
nology. More  directly,  the  increased  competi- 
tiveness and  contract  preference  that  comes 
with  ISO  9001  registration  means  increased 
sales,  company  expansion,  and  additional  em- 
ployment opportunities. 

Mr.  Speaker,  companies  like  Satellite  Trans- 
mission Systems  propel  our  Nation  to  a  new 
level  of  international  competitiveness.  The 
quality  and  Ingenuity  demonstrated  by  STS 
should  serve  as  a  model  to  other  American 
firms,  proving  that  our  Nation  has  not  and  will 
not  lose  its  place  at  the  vanguard  of  the  global 
high-technology  market.  I  ask  my  colleagues 
to  join  me  in  saluting  STS  and  its  employees. 
It  Is  In  the  continued  success  of  such  firms 
that  we  must  place  our  hope  for  the  future. 


THE  BIOTECHNOLOGY  PATENT 
PROTECTION  ACT 


HON.  RICK  BOUCHER 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  BOUCHER.  Mr.  Speaker,  the  Bio- 
technology Patent  Protection  Act  of  1993, 
which  I  am  introducing  today,  will  strengthen 
the  protection  afforded  to  products  produced 
through  biotechnology.  I  am  pleased  to  be 
joined  by  the  gentleman  from  Califomia,  Mr. 
MOORHEAD  and  seven  of  our  colleagues  In  of- 
fering this  measure. 

Biotechnology  allows  us  to  replicate  bene- 
ficial substances  that  naturally  occur  In  minus- 
cule quantities  and  produce  them  in  suffi- 
ciently large  amounts  to  make  them  commer- 
cially feasible.  The  United  States  has  only  just 
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begun  to  tap  the  potential  of  biotechnology, 
which  generates  billions  of  dollars  In  annual 
sales  for  our  Nation's  economy.  Currently. 
American  companies  are  spending  up  to  $2 
billion  in  biotechnology  research  and  develop- 
ment each  year.  The  Industry  employs  tens  of 
thousands  of  highly  trained  scientists  and  en- 
gineers. More  than  30  States  are  involved  in 
the  active  promotion  of  biotechnology  efforts. 

The  U.S.  biotechnology  Industry  has  made 
impressive  scientific  and  commercial  inroads. 
Today,  our  Industry  Is  a  clear  leader  over  its 
counterparts  in  Japan  and  Europe.  One  of  the 
key  ingredients  to  maintaining  this  lead  is  an 
adequate  and  effective  system  of  intellectual 
property  protection.  Without  strong  patent  pro- 
tection, our  industry  faces  serious  "free  nders" 
problems  from  offshore  competition.  Our  legis- 
lation provides  a  clear  set  of  rules  for  obtain- 
ing process  patents  and  offers  strong  rem- 
edies to  the  hokfers  of  patented  bio- 
technology-derived intermediates. 

This  bill  is  necessary  because  in  many  In- 
stances questions  of  novelty  and  obviousness 
preclude  patents  on  the  end  product.  As  a  re- 
sult, more  than  any  other  industry,  bio- 
technology is  depjendent  on  process  patents. 
These  patents  on  the  method  of  making  an 
end  product,  or  on  using  an  intermediate,  are 
often  the  only  real  protection  available  to 
American  biotechnology  firms.  Unfortunately, 
the  lack  of  clarity  in  the  rules  for  obtaining  this 
form  of  intellectual  property  deprives  the  in- 
dustry of  an  environment  in  which  there  is 
strong  investment  certainty. 

As  a  result  of  a  series  of  confusing,  corv 
tradictory,  and  arguably  inconsistent  court 
cases.  American  inventors  are  faced  with  a 
legal  Tower  of  Babel  when  they  apply  for  a 
biotechnology-derived  process  patent.  The 
Patent  and  Trademark  Otfrce  has  rec- 
ommended to  Congress  that  unless  clarifying 
legislation  is  enacted,  the  uncertainty  in  this 
area  of  the  law  will  continue  and  grow  worse. 
The  measure  we  are  introducing  today  sets 
a  clear  congressional  policy  that  rewards  inno- 
vation. The  bill  accomplishes  this  goal  in  two 
ways.  First,  it  creates  understandable  rules  for 
determining  the  issue  of  obviousness  in  the 
context  of  a  process  patent  claim  for  a  l)io- 
technology  related  process.  It  differs  from  ear- 
lier versions  of  this  legislatron  In  that  it  is  lim- 
ited only  to  biotechnology  related  processes. 

The  legislation  also  addresses  the  much 
discussed  problem  of  unfair  offshore  competi- 
tion by  providing  new  remedies  for  U.S. 
innovators  who  have  created  an  essential  In- 
termediate used  in  the  production  of  a  bk>- 
technology  end  product.  Under  the  measure, 
persons  who  have  created  a  "miniature  fac- 
tory"— for  example,  a  patented  host  cell — will 
have  a  remedy  to  prevent  unfair  foreign  com- 
petitors from  circumventing  the  U.S.  inventor 
by  using  this  "factory"  offshore  to  Import  the 
end  product. 

The  measure  makes  it  an  act  of  patent  \n- 
fringement  to  Import  into  the  United  States,  or 
sell,  or  use  within  the  United  States,  a  product 
wfiich  Is  made  by  using  a  blotechnok>glcal  ma- 
terial patented  in  the  United  States.  The  term 
biotechnologlcal  material  is  broadly  defined  to 
include  materials  whose  existence  and  use 
are  necessary  to  produce  final  biotechnology 
related  products. 

Our  legislation  has  been  pending,  in  various 
forms,  for  the  past  two  Congresses.  I  sincerely 
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hope  that  during  this  Congress  we  will  obtain 
its  enactment.  After  three  hearings  and  vol- 
umes of  analysis,  there  is  no  question  that 
there  is  a  need  for  a  legislative  response  to 
the  patent  problems  faced  by  the  American 
biotechnology  Industry. 

Our  legislation  has  the  strong  support  of  the 
business  community — including  the  pharma- 
ceutical and  biotechnology  industnes — and  the 
university  community.  The  past  administration 
supported  the  bill,  and  President  Clinton,  dur- 
ing his  campaign,  indicated  his  support  for 
remedies  to  this  problem. 

The  Biotechnology  Patent  Protection  Act  of 
1993  will  promote  industnal  innovation  and  en- 
hance fair  trade. 


MARINES  URGED  NOT  TO  QUIT 
OVER  CLINTONS  GAY  POLICY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  SOLOt^ON.  Mr.  Speaker,  for  those  peo- 
ple who  believe  that  the  President's  policy  of 
allowing  gays  into  the  military  will  not  have  se- 
rious consequences  on  the  morale  of  our 
troops  I  wish  to  submit  into  the  Record  an  ar- 
ticle in  yesterday's  Washington  Times.  The  ar- 
ticle's headlines  say  it  all  *  *  *  Commandant 
urges  Marines  not  to  quit. 

CO.MMANDANT  URGES  MARINES  NOT  TO  QUIT 

(By  Bill  Gertz  and  Rowan  Scarborough) 

Tlie  Marine  Corps  commandant  notified  all 
personnel  about  changes  in  policy  regrardingr 
the  ban  on  homosexuals  and  is  urging  leath- 
ernecks not  to  quit  over  the  issue. 

Republican  senators  are  set  to  introduce 
an  amendment,  perhaps  as  early  as  today  to 
the  family  leave  legislation  that  would  cod- 
ify the  policy  of  excluding  homosexuals  from 
military  service. 

"It  is  not  characteristic  of  Marines  to  quit 
their  posts,  either  under  fire  or  when  things 
are  not  to  their  liking."  Gen.  Carl  E.  Mundy 
said  in  a  message  to  his  185.000  Marines. 

Gen.  Mundy  was  reflecting  concerns  among 
military  leaders  that  President  Clinton's  de- 
cision to  lift  the  ban  on  homosexuals  will 
lead  to  protest  resignations. 

Mr.  Clinton  requested  a  draft  executive 
order  by  July  15.  Until  then.  Marine  recruits 
"will  not  be  asked"  about  their  sexual  ori- 
entation. Gen.  Mundy  said. 

Army.  Air  Force  and  Navy  chiefs  have  not 
notified  their  personnel  of  any  change  and 
are  awaiting  guidelines  from  Pentagon  and 
service  lawyers,  service  spokesmen  said. 

Defense  Secretary  Les  Aspin  will  issue  im- 
plementing orders,  probably  before  the  end 
of  this  week.  Pentagon  spokesman  Lt.  Col. 
Dong  Hart  said. 


A  TRIBUTE  TO  THE  JOLIET  HER- 
ALD-NEWS UPON  RECEIVING  THE 
"SALUTE  TO  INDUSTRY"  AWARD 


HON.  GEORGE  L  SANGMEISTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday.  February  3,  1993 

Mr.  SANGMEISTER.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  salute  a  news- 
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paper  in  my  district  whose  rich  history  mirrors 
that  of  the  city  it  serves— the  Joliet  Herald- 
News.  This  154-year-old  publication,  one  of 
the  oldest  continuously  published  newspapers 
in  Illinois,  will  be  honored  February  9,  1993, 
with  the  Joliet  region  Chamber  of  Commerce's 
Salute  to  Industry  Award.  This  annual  award 
recognizes  the  recipient  for  contributions  made 
in  the  area  of  economic  growth,  community 
service,  and  human  resources. 

The  Herald-News  was  founded  April  20, 
1839,  as  the  Juliet  Couner.  A  printing  press 
had  been  mistakenly  shipped  to  a  community 
about  60  miles  west  of  Joliet,  or  Juliet,  as  the 
city  was  called  back  then.  When  the  makers  of 
the  press  offered  to  sell  it  at  a  tjargain  rate  in 
Illinois  rather  than  have  it  shipped  back  east. 
13  enterprising  residents  of  Juliet  purchased 
the  press,  and  the  community's  first  news- 
paper was  tx)rn. 

Over  the  years,  the  newspaper  has  changed 
mastheads  many  times:  It  became  the  Joliet 
Signal,  then  the  True  Democrat,  then  the  Jo- 
liet Herald.  Perhaps  the  most  significant  event 
In  the  newspaper's  history  occurred  in  1913. 
when  publishing  entrepreneur  Col.  Ira  C. 
Copley  purchased  the  Herald.  Two  years  later. 
Colonel  Copley  consolidated  the  Herald  with 
the  News,  another  area  newspaper  he  owned, 
forming  the  Herald-News. 

Under  the  guidance  of  the  Copley  family 
and  community-minded  publishers  such  as 
John  Lux,  Bill  Blackburn,  and  currently  George 
Fisk,  the  Herald-News  has  t>ecome  one  of  the 
finest  newspapers  in  Illinois.  As  Joliet  has 
grown  over  the  years,  so  has  the  Herald- 
News.  The  community  expanded  westward 
during  the  last  half-century,  and  so  did  the 
newspaper,  moving  to  its  newest  facility  on  the 
west  side  of  the  city  in  1975.  In  the  past  year, 
the  Herald-News  began  printing  on  a  state-of- 
the-art  offset  press. 

This  publication  combines  and  balances  the 
old-fashioned  journalism  values  of  tough,  but 
objective  and  fair-minded,  coverage  of  the 
news  with  a  desire  to  better  the  community 
that  It  serves.  Above  all  else,  the  Herald-News 
still  maintains  the  innovative,  can-do  attitude 
that  marked  its  founding  and  reflects  the  com- 
munity that  it  has  served  for  1 54  years. 

Mr.  Speaker.  I  congratulate  all  the  people 
associated  with  the  Herald-News  on  earning 
the  Salute  to  Industry  Award,  and  wish  this 
fine  newspaper  continued  success  in  the 
years  to  come. 


TRIBUTE  TO  THOMAS  CALLIHAN, 
SULLIVAN  COUNTY  CONSERVA- 
TIONIST OF  THE  YEAR 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  3.  1993 
Mr.  OILMAN.  Mr.  Speaker,  today  I  rise  in 
the  well  of  the  House  of  Representatives  to  in- 
vite my  colleagues  to  pay  tnbute  to  a  devoted, 
outstanding    conservationist,    sportsman,    ac- 
complished hunter,  archer,  fly  fisherman,  vet- 
eran, and  friend  from  Sullivan  County,  NY. 

It  IS  no  surprise  that  Tom  Callihan  is  being 
honored  by  the  Sullivan  County  Board  of  Su- 
pervisors as  the  Conservationist  of  the  Year. 
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He  is  without  a  doubt  one  of  the  most  widely 
respected  voices  for  conservation,  sportsman- 
ship, the  wise  use  of  natural  resources,  and 
recreational  land  use  issues  in  the  region. 
Tom  has  been  appointed  by  the  Sullivan 
County  Board  of  Supervisors  as  a  county  rep- 
resentative to  the  regional  Fish  and  Wildlife 
Management  Board — a  volunteer  organization 
that  works  with  pnvate  landowners,  sports- 
men, and  agricultural  interests  in  a  seven- 
county  region  to  provide  access  to  private 
lands  for  outdoor  recreation.  Tom  was  also 
appointed  by  the  Commissioner  of  the  New 
Yori<  State  Department  of  Environmental  Con- 
servation as  a  volunteer  member  of  the 
Neversink  River  State  Nature  Preserve  Advi- 
sory Committee  as  well  as  a  member  of  the 
Deer  Management  Task  Force  Citizen's  Advi- 
sory Committee. 

If  that  were  not  enough,  Tom  Callihan  has 
also  sen/ed  as  chairman  of  the  Town  of 
Thompson's  Conservation  Advisory  Council;  a 
hunter  safety  instructor;  master  bow  hunter 
safety  instructor;  as  a  member  of  the  Sullivan 
County  Federation  of  Sportsmen  Clubs  since 
1964;  New  Yori<  State  Conservation  Officers 
Association;  the  Sullivan  County  Conservation 
Club,  and  much  more. 

Accordingly,  it  is  without  reservation  that  I 
wholeheartedly  congratulate  Tom  Callihan  for 
his  designation  as  this  year's  Sullivan  County 
Conservationist  of  the  Year.  Furthermore, 
along  with  all  of  the  residents  of  Sullivan 
County.  I  thank  Tom  for  all  of  the  outstanding 
conservationist  and  sportsmanship  services 
that  he  has  provided  and  shared  with  his  re- 
gion throughout  the  years.  We  look  forward  to 
Tom's  continued  efforts  and  pledge  to  follow 
his  example. 


TRIBUTE  TO  MILDRED  LEONARD 
BURTON 


HON.  NANa  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Ms.  PELOSI.  Mr.  Speaker,  San  Francisco 
lost  one  of  its  treasured  citizens  recently— Mil- 
dred Leonard  Burton.  It  is  particularly  fitting 
that  we  in  Congress  pay  tnbute  to  this  delight- 
ful, strong  woman  who  instilled  such  extraor- 
dinary commitment  to  community  and  the  Na- 
tion in  her  sons  that  all  three  have  devoted 
their  lives  to  public  service. 

Mildred  Burton's  sons — former  Representa- 
tive Phillip  Burton,  who  died  in  1983;  former 
Representative  and  now-Assemblyman  John 
Burton;  and  Robert  Burton,  member  of  the 
San  Francisco  Community  College  Board — are 
certainly  one  of  California's  most  powerful  po- 
litical dynasties.  They  have  achieved  enduring 
victones  for  our  Nation  in  protecting  our  public 
lands  and  the  rights  of  individuals  In  our  soci- 
ety. And  they  will  long,  and  rightly,  be  remem- 
bered for  their  stunning  accomplishments  and 
dedication. 

As  too  often  happens,  history  books  may 
not  give  the  emphasis  due  to  the  charming 
and  steadfast  woman  who  gave  birth  to,  nur- 
tured, and  guided  these  sons  in  their  values, 
their  perserverence,  and  their  intellectual  hon- 
esty. Mildred  had  a  very  great  sense  of  de- 
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cency  and  fairness  which  she  worked  to  Instill 
in  her  sons. 

Mildred  was  bom  in  Cincinnati,  OH,  3  years 
after  the  turn  of  the  century.  There  she  met 
and  married,  in  the  mid-1 920's,  Thomas  Bur- 
ton. While  raising  their  three  sons,  she  worthed 
to  enable  her  husband  to  complete  medical 
school.  It  is  California's  great  good  fortune  that 
the  family  decided,  in  1941.  to  move  to  San 
Francisco. 

Mildred's  lively  wit,  humor,  intelligence, 
charm,  and  love  of  fun — the  embodiment  of 
her  Gaellic  heritage— will  live  on  in  the  hearts 
of  all  who  knew  her.  San  Francisco  bids  a 
very  fond  farewell  with  our  love  and  warm 
thanks  to  Mildred  Leonard  Burton. 
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CHERRY  SIGL:  A  BUDDING 
CONSTITUTIONAL  SCHOLAR 
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A  TRIBUTE  TO  STANLEY  JOSEPH 
PANDCOWSKI 


"STRENGTH  THROUGH  UNITY":  A 
TRIBUTE  TO  THE  SANTA  ANA 
POLICE  OFFICERS  ASSOCIATION 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  February  3,  1993 

Mr.  DORNAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  commend  the  Santa 
Ana  Police  Officers  Association  as  they  cele- 
brate the  opening  of  their  new  offices  in  Santa 
Ana,  CA,  on  Thursday,  February  11,  1993. 

Over  the  years,  the  Santa  Ana  Police  Offi- 
cers Association  has  been  instrumental  in  rec- 
ognizing the  special  concerns  and  interests  of 
police  officers  dedicated  to  protecting  the  lives 
of  their  fellow  citizens. 

Originally  designed  as  a  support  group  for 
officers  and  their  families  back  in  1948,  this 
association  has  evolved  into  one  of  Orange 
County's  most  prominent  law  enforcement  or- 
ganizations. They  provide  a  much  needed 
voice  for  nearty  470  members  by  acting  as  a 
liaison  between  the  officers  and  their  superi- 
ors, as  well  as  providing  information,  legal  as- 
sistance and  an  association  newspaper.  The 
Reliable  Source.  Additionally,  the  association 
organizes  community  service  programs  and 
social  activities  for  members  and  their  families. 

Their  continual  involvement  with  community 
youth  events,  activities,  and  sponsorships  is 
particulariy  noteworthy,  and  the  numerous 
photographs,  awards  and  plaques  which  line 
the  walls  of  their  offices  is  evidence  of  the  as- 
sociation's concern  for  children  throughout  the 
county. 

The  Santa  Ana  Police  Officers  Association's 
motto,  "Strength  Through  Unity,"  cleariy  dem- 
onstrates their  commitment  to  working  as  a 
unified  voice  toward  protecting  our  families 
and  the  entire  community.  They  are  a  much 
needed  and  appreciated  organization,  and  I 
wish  them  much  success  in  all  that  they  do. 

On  a  final  note.  I  would  like  to  dedicate 
these  remarks  to  those  officers  who  have  lost 
their  lives  in  the  line  of  duty  and  to  the  asso- 
ciation itself  which  has  been  invaluable  to  the 
families  of  these  loved  ones. 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  3,  1993 
Mr.   ROTH.   Mr.   Speaker,   I   rise  today  to 
share  with  my  colleagues  a  brilliant  letter  I  re- 
ceived from  Miss  Cherry  Sigl  of  De  Pere,  Wl. 
Cherry  is  an  eighth  grade  student  in  Mr.  Mike 
Taylor's  class  at  Notre  Dame  Middle  School  in 
De  Pere. 

While  she  was  reading  through  her  copy  of 
the  Constitution,  Cherry  stumbled  upon  the 
10th  amendment.  Imagine  her  surprise  when 
she  read  this  quaint  defense  of  federalism: 

AMENDMENT  X 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

Today  the  ever-growing  power  of  the  Fed- 
eral Government  reaches  into  every  corner  of 
every  town  in  America.  Cherry  asked  me  why, 
in  light  of  the  10th  amendment,  the  Congress 
oversteps  the  powers  granted  to  it  by  article  I, 
section  8. 

Mr.  Speaker,  the  answer  is  that  the  Con- 
gress cannot  resist  the  temptation  to  micro- 
manage  the  Nation  through  the  chambers  of 
the  Capitol  and  the  corridors  of  the  Executive 
agencies. 

I  urge  my  colleagues  to  read  Cherry's  letter. 
The  next  time  you  vote  to  impose  another  bur- 
densome regulation  on  the  American  people, 
take  a  moment  and  contemplate  the  10th 
amendment. 

Cherry,  thank  you  for  providing  all  of  us  a 
lesson  in  the  Bill  of  Rights  and  the  Constitu- 
tion. Notre  Dame  Middle  School,  Keith  and 
Lorna  Sigl,  and  the  people  of  De  Pere  should 
be  very  proud  of  Cherry.  One  day,  she  may  sit 
on  the  Supreme  Court. 
A  copy  of  Cheny's  thoughtful  letter  follows: 
De  Pere.  Wl. 
January  25, 1993. 
Mr.  Toby  Roth. 
Rayburn  Building,  Washington.  DC. 

Dear  Mr.  Toby  Roth.  Thank  you  for  your 
answer  to  my  letter  in  regards  to  the  support 
of  school  choice.  I  think  it's  great  that  you 
agree.  Maybe  if  we  all  work  hard  we  can 
change  the  negative  views  on  school  choice. 
The  reason  I  wrote  is  I  had  a  question. 
When  I  received  your  letter.  I  read  through 
the  Constitution  of  the  United  States.  In  it  I 
found  an  amendment  that  was  of  great  inter- 
est to  me.  In  the  tenth  amendment  it  states 
that  all  powers  not  given  to  the  national 
government  by  the  constitution  and  not  de- 
nied to  the  states,  are  to  be  given  to  the 
states  or  to  the  people  of  the  states. 

With  that  in  mind  how  is  it  possible  for  the 
national  government  to  control  education? 
When  reading  through  the  constitution  I 
found  nothing  granting  the  national  govern- 
ment the  right  to  control  education.  Is  there 
a  law  that  was  made  that  explains  this  un- 
constitutional act?  If  so  I  would  appreciate  a 
written  copy  of  this  law. 

Thank    you    for   your   time   and    concern 
about  this  issue.  If  you  have  any  answers  to 
my  questions  or  any  other  information  con- 
cerning this  issue  please  write. 
Sincerely, 

Cherry  Sigl. 


.     HON.  THOMAS  M.  FOGUmA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3, 1993 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 

to  honor  Stanley  Joseph  Panikowski  III  upon 

the  occasion  of  his  t>eing  named  as  a  Rhodes 

Scholar. 

After  attending  our  Lady  of  Mount  Carmel 
School,  where  he  graduated  in  1985,  Stanley 
received  a  full  4-year  scholarship  to  Saint  Jo- 
seph's Preparatory  where  he  graduated  with 
highest  honors  and  received  1 1  academic 
awards.  This  outstanding  academic  record 
was  rewarded  through  his  receiving  a  full  4- 
year  Woodruff  Scholarship  to  attend  Emory 
University. 

Throughout  his  tenure  at  Emory  University, 
Stanley  has  maintained  an  academic  record 
that  has  kept  him  on  the  dean's  list.  Along 
with  this  attention  to  his  studies,  he  was  active 
in  student  government  and  served  as  presi- 
dent of  the  Residence  Hall  Association,  resi- 
dent adviser,  sophomore  adviser,  and  national 
regional  officer  of  the  Catholic  Student  Coali- 
tion. 

All  of  these  efforts  have  culminated  in  Stan- 
ley being  selected  as  a  Rhodes  Scholar.  He 
will  attend  Oxford  University  for  2  years  begin- 
ning in  October  1993,  and  will  study  politics, 
philosophy,  and  economics. 

I  join  with  Stanley's  father,  Stanley  Joseph 
II;  his  mother,  Joanne;  his  sisters,  Linda  and 
Karen;  and  his  brother  Michael,  in  commend- 
ing Stanley  on  his  outstanding  academic 
achievements  and  in  wishing  him  the  future 
successes  that  other  Rhodes  Scholars  have 
achieved — President  Bill  Clinton  and  Senator 
Bradley  among  them.  This  is  indeed  an  ac- 
complishment of  which  Stanley  is  well  de- 
served. 


THE  ENERGY  EFFICIENCY  AND 
CONSERVATION  ACT  OF  1993 


HON.  JIM  McDERMOn 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  McDERMOTT.  Mr.  Speaker,  today,  I  am 
introducing  the  Energy  Efficiency  and  Con- 
servation Act  of  1993.  I  am  pleased  that  Con- 
gressmen Mike  Kopetski,  Amo  Houghton, 
and  Richard  Neal  have  joined  me  in  cospon- 
soring  this  legislation. 

Energy  experts  across  the  Nation  recognize 
conservation  as  the  most  environmentally  re- 
sponsible and  cost-effective  source  of  energy 
available  today.  Under  the  direction  of  the 
Northwest  Power  Planning  Council,  the  States 
of  Washington,  Oregon,  Idaho,  and  Montana 
are  committed  to  achieving  1,500  megawatts 
of  energy  conservation  over  the  next  decade. 
This  effort  will  save  enough  energy  to  meet 
the  electricity  demands  of  a  city  half  again  as 
large  as  Seattle. 

This  legislation  will  overturn  the  Intemational 
Revenue  Service  practice  that  discourages  pri- 
vate utilities  from  pursuing  the  kind  of  effective 
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conservation  programs  thai  are  vital  to  the  Na- 
tion's energy  future.  Longstanding  IRS  policy 
has  allowed  electnc  and  gas  utilities  to  deduct 
from  their  tax  liabilities  the  cost  of  their  energy 
conservation  programs  in  the  year  in  which 
the  costs  are  incurred.  However,  the  Service 
has  begun  to  pressure  private  utilities  to 
spread  these  deductions  over  a  penod  of  sev- 
eral years.  The  Puget  Sound  Power  &  Light 
Co.  estimates  that  this  could  reduce  its  annual 
conservation  expenditures  by  up  to  10  per- 
cent. That  amount  is  equivalent  to  the  loss  of 
the  electricity  conserved  when  4,500  homes 
participate  in  the  company's  residential  weath- 
erization  program. 

I  want  to  emphasize  that  this  legislation  is 
nothing  more  than  an  affirmation  of  longstand- 
ing tax  policy,  and  a  rejection  of  the  Service's 
recent  attempts  to  modify  it.  Utilities  have  de- 
ducted conservation  expenditures  in  the  cur- 
rent year  since  the  beginning  of  these  pro- 
grams in  the  I960's.  As  recently  as  1991.  the 
IRS  acknowledged  in  a  technical  memoran- 
dum that  conservation  expenditures  are.  in 
fact,  allowable  as  a  current  deduction. 

Investor  owned  utilities,  like  the  ones  rep- 
resented here  today,  are  key  to  the  success  of 
conservation  programs  across  the  country.  Of 
the  1.500  megawatts  of  energy  savings  the 
Pacific  IMorthwest  has  committed  to  achieve  in 
this  decade,  over  half  of  that  will  come  from 
private  utilities.  I  am  committed  to  supporting 
these  companies  in  this  important  effort,  and 
this  legislation  is  a  vital  first  step. 

BACKGROUND 

Energy  conservation  and  efficiency  are  top 
national  prionties  for  the  United  States.  Across 
the  country,  and  especially  in  the  Pacific 
Northwest  region,  energy  conservation  is  the 
preferred  alternative  tor  obtaining  new  energy 
resources  and  slowing  down  the  depletion  of 
the  available  energy  supply.  In  order  to  pro- 
mote energy  conservation,  many  utility  compa- 
nies have  energy  conservation  programs 
which  are  mandated  by  State  regulators  and 
paid  for  by  customers  through  authorized  elec- 
tric and  gas  rates. 

Conservation  expenditures  are  made  by  util- 
ities for  products  and  services  to  enable  their 
customers  to  reduce  energy  use,  and  the 
products  are  owned  by  the  customer.  Exam- 
ples of  conservation  expenditures  include:  En- 
ergy efficiency  audits,  education  and  market- 
ing programs  to  promote  conservation  and  ef- 
ficient use  of  energy,  insulation  and  weather- 
izalion  materials,  and  subsidies  and  rebates 
for  the  installation  of  efficient  lighting,  appli- 
ances, and  other  efficiency  products. 

THE  PROBLEM 

Some  IRS  auditors,  in  an  attempt  to  raise 
revenue,  are  currently  beginning  to  disallow 
deductions  for  energy  conservation  expendi- 
tures made  by  electric  and  gas  utilities  and 
are  directing  that  the  deductions  be  spread 
over  a  period  of  years.  This  is  in  direct  con- 
tradiction to  the  industry  practice  by  electric 
and  gas  utilities,  since  the  introduction  of  en- 
ergy conservation  programs  in  the  early 
1960's,  of  deducting  energy  conservation  ex- 
penditures in  the  year  incurred  for  tax  pur- 
poses. If  the  IRS's  recent  interpretation  re- 
mains unchanged,  the  after-tax  cost  of  energy 
conservation  programs  will  be  dramatically  in- 
creased, thus  discouraging  conservation  at  a 
time  when  environmental,  energy,  and  cus- 
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tomer  cost  considerations  all  argue  for  maxi- 
mizing conservation.  More  importantly,  utilities 
will  also  face  enormous  back  tax  liabilities  for 
conservation  expenditures  made  m  previous 
years  and  taken  as  a  current  deduction  as  a 
result  of  reliance  on  well  established  account- 
ing and  tax  principles. 

If  the  IRS  IS  allowed  to  continue  to  disallow 
deductions  for  energy  conservation  expendi- 
tures by  electnc  and  gas  utilities,  it  is  esti- 
mated that  the  expenditures  utilities  make  for 
conservation  programs  will  be  reduced  by  up 
to  10  percent.  For  Puget  Power,  this  is  the 
equivalent  of  eliminating  4,500  homes  from 
the  company's  residential  weatherization  pro- 
gram or  having  to  sell  an  additional  one  or  two 
average  megawatthours  of  electricity  per  year 
to  Its  customers. 

PROPOSED  LEGISLATION 

The  Energy  Efficiency  and  Conservation  Act 
of  1993  will  establish  that  conservation  ex- 
penditures by  an  electric  or  gas  utility  that  pro- 
nrK)te  and  encourage  energy  efficiency  and 
conservation  are  deductible  for  the  year  in 
which  they  are  paid  or  incurred  thus  reducing 
the  after-tax  cost  of  these  programs  for  the 
utility  companies.  The  legislation  only  clarifies 
and  makes  explicit  current  tax  and  accounting 
practice. 
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TIME  TO  HELP  CAMBODIA 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLA.ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3,  1993 

Mrs.  BENTLEY.  Mr.  Speaker,  in  a  column 
pnnted  last  week  in  the  Washington  Times, 
Hentage  Foundation  analyst  Richard  Fisher 
lays  out  several  courses  of  action  for  Presi- 
dent Clinton  regarding  the  unstable  situation 
which  persists  in  Cambodia.  One  suggestion 
is  for  the  United  States  to  provide  direct  as- 
sistance to  the  democratic  opposition — a 
democratic  opposition  that  is  routinely  denied 
equal  access  to  newspapers  and  radios. 

With  national  elections  tentatively  scheduled 
for  May,  it  seems  incomprehensible  that  the 
Khmer  Rouge  and  the  Communist  Hun  Sen 
government  continues  to  monopolize  the  air- 
waves. The  entire  drama  now  being  played 
out  inside  Cambodia  is  very  disturbing  indeed. 
But,  despite  the  continued  diplomatic  intran- 
sigence of  the  Khmer  Rouge,  all  is  not  lost. 
For  3  years,  my  colleague.  John  Porter,  and 
I  have  advocated  the  creation  of  a  Radio  Free 
Asia  to  advance  the  cause  of  democracy 
where  the  free  flow  of  information  is  reduced 
to  a  tnckle. 

I  know  that  President  Clinton  supports 
Radio  Free  Asia  because  he  said  so  on  nu- 
merous occasions  dunng  the  last  campaign. 
Mr.  Speaker,  our  new  President  is  in  a  posi- 
tion to  offer  the  Cambodian  p>eople  a  meaning- 
ful alternative  to  radio  airwaves  now  entirely 
controlled  by  their  oppressors.  I  hope  that  he 
will  do  the  right  thing. 

I  insert  the  text  of  the  Washington  Times  ar- 
ticle in  the  Record. 
(From  the  Washington  Times.  Jan.  25,  1993] 

AVOIDING  THE  U.N.'S  OTHER  CONFLICT 

(By  Richard  Fisher) 
In  addition  to  Iraq.  Somalia,  and  Bosnia. 
President  Clinton  may  soon  have  another 


international  crisis  on  his  hands,  this  time 
in  Cambodia. 

Since  October  1991.  Cambodia's  future  has 
been  In  the  hands  of  the  United  Nations 
Transition  Authority  In  Cambodia  (UNTAC). 
As  part  of  a  peace  treaty  that  included  a 
cease-fire.  Cambodia's  warring  factions 
agreed  that  UNTAC  would  take  control  of 
the  government,  disarm  the  factions,  and 
conduct  elections— now  scheduled  for  May. 

To  support  this  effort.  UNTAC  has  gath- 
ered the  largest-ever  U.N.  peace-keeping 
force:  about  22.000  soldiers  and  administra- 
tors from  44  different  countries.  Total  cost  of 
the  effort  could  be  as  much  as  $3  billion,  of 
which  the  United  States  has  pledged  $513 
million. 

However.  UNTAC  appears  headed  for  fail- 
ure as  a  result  of  continuing  terrorism  by 
the  two  largest  factions,  the  communist 
Khmer  Rouge  and  the  Hun  Sen  government 
in  Phnom  Penh.  The  notorious  Khmer  Rouge 
were  responsible  for  killing  more  than  a  mil- 
lion Cambodians  during  their  rule  from  1975 
to  1979.  The  Khmer  Rouge  has.  unfortu- 
nately, refused  to  disarm  and  has  regularly 
violated  the  U.N.  cease-fire.  With  some  30.000 
well-armed  guerrilla  fighters,  the  Khmer 
Rouge  probably  could  retake  Cambodia  by 
force  if  war  breaks  out  again. 

The  Hun  Sen  government,  installed  by  in- 
vading Vietnamese  in  1978  and  protected  by 
100.000  Vietnamese  troops  until  1989.  has  also 
observed  the  cease-fire  mostly  in  the  breach. 

A  former  Khmer  Rouge,  Hun  Sen  has  been 
portrayed  by  American  liberals  as  a  demo- 
cratic reformer.  He  is  anything  but.  and 
after  13  years  of  oppression,  corruption,  eco- 
nomic stagnation,  and  subservience  to  the 
Vietnamese,  his  grip  on  the  country  could  be 
nearing  its  end. 

Without  President  Clinton's  active  inter- 
vention, the  situation  in  Cambodia  will  dete- 
riorate and  UNTACs  mission  will  be  lost. 

What  can  the  president  do?  First.  Mr.  Clin- 
ton must  insist  that  UNTAC  do  its  job.  Most 
of  its  well-paid  soldiers  stay  in  the  cities. 
They  need  to  be  deployed  to  the  countryside, 
where  they  can  protect  local  political  orga- 
nizers. 

Mr.  Clinton  also  must  Insist  that  UNTAC 
take  control  of  Hun  Sen  government  min- 
istries, as  it  was  empowered  to  do  in  the  Oc- 
tober 1991  agreement.  Hun  Sen  continued  to 
use  the  security-related  ministries,  such  as 
the  Ministry  of  Interior,  to  Intimidate  his 
democratic  opponents,  led  by  Prince 
Norodom  Ranariddh  and  former  Prime  Min- 
ister Son  Sann.  This  will  continue  unless 
UNTAC  fulfills  its  mandate. 

Second,  Mr.  Clinton  should  provide  direct 
assistance  to  the  democratic  opposition.  Cur- 
rently. Hun  Sen  is  denying  the  noncom- 
munists  access  to  newspapers  and  radios. 
Washington  should  provide  them  with  needed 
newsprint,  and  insist  that  Hun  Sen  give 
them  equal  access  to  radio  stations. 

Third,  Mr.  Clinton  should  be  prepared  to 
act  firmly  and  immediately  if  the  rapidly  de- 
teriorating situation  breaks  down  com- 
pletely. Mr.  Clinton  should  warn  both  China 
and  Vietnam  that  the  United  SUtes  will 
view  with  severity  any  resumption  of  mili- 
tary aid  to  their  respective  clients,  the 
Khmer  Rouge  and  Hun  Sen.  In  addition,  he 
should  ask  Thailand  to  end  its  trade  with  the 
Khmer  Rouge,  an  important  source  of  funds 
for  the  guerrillas,  and  he  should  make  it 
clear  that  he  intends  to  provide  economic 
and  military  support  to  the  noncommunist 
Cambodians. 

Most  important,  the  new  U.S.  government 
should  not  allow  itself  to  be  caught  in  the 
trap  of  equating  elections  with  success  in 


Cambodia  Elections  will  be  meaningless  if 
they  are  unfair  and  merely  serve  to  perpet- 
uate the  strong-arm  control  of  one  com- 
munist faction  or  another. 


THE  BIOTECHNOLOGY  ACT  OF  1993 

HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  3,  1993 
Mr.  MOORHEAD.  Mr.  Speaker,  today  Con- 
gressman Rick  Boucher  and  I  are  introducing 
legislation  which  is  necessary  to  cure  a  defect 
in  current  patent  law.  When  Congress  last 
amended  the  patent  law  in  1988  in  the  omni- 
bus trade  bill,  we  provided  that  the  unauthor- 
ized use  of  a  patented  process  by  a  person — 
inside  or  outside  the  United  States— to 
produce  a  product  constituted  an  act  of  patent 
infringement.  This  action  was  aimed  at  pre- 
venting the  use  of  American  innovation  by  un- 
fair foreign  competitors.  Unfortunately,  these 
amendments  do  not  adequately  address  the 
problems  of  the  biotechnology  industry.  As  a 
result  additional  legislation  is  necessary. 

Biotechnology    products    currently    on    the 
market  in  the  United  States  are  virtually  all  the 
work  product  of  American  inventors.  The  pre- 
dominant form  of  intellectual  property  protec- 
tion in  this  industry  has  been  process  patents. 
There  are  two  types  of  patents  that  we  should 
be  familiar  with,  one  is  a  product  patent  and 
the  other  is  a  process  patent.  Product  patents 
cover  the  actual  item  invented.  A  process  pat- 
ent does  not  cover  the  product  invented  but  it 
covers  the  process  used  to  make  a  product. 
An    inventor   would    seek   a   process   patent 
when  a  product  patent  would  be  unavailable, 
for  example,  the  development  of  a  new  way  to 
make  gasoline.  You  would  not  be  able  to  ob- 
tain a  product  patent  on  gasoline  because  it's 
an  old  product  but  you  could  obtain  a  patent 
on  a  new  process  for  manufacturing  gasoline. 
Another    example    in    the    biotech    area    is 
interferon  which  is  a  natural  substance  found 
in  the  human  body,  therefore  not  patentable 
as  a  product.  However,  if  you  invent  a  process 
for  making  interferon,  that  process  is  patent- 
able. Product  patents  are  generally  considered 
to  provide   better  protection   for  drugs  than 
process  or  use  patents  because  the  latter  two 
types  usually  can  be  circumvented  more  eas- 
ily. Inventors  of  some  recombinant  versions  of 
naturally  occurring  products  have  found  it  dif- 
ficult to  obtain  adequate  patent  protection  be- 
cause of  the  mere  existence  of  literature  dis- 
closing incomplete  information  about  the  prod- 
uct. When  this  occurs  a  patent  may  be  denied 
for  lack  of  novelty,  in  other  words,  as  far  as 
the  Patent  and  Trademark  Office  [PTO]  is  con- 
cerned it  has  already  been  discovered.  A  sec- 
ond problem  is  that  the  PTO  may  find  that  a 
process  is  unpatentable  because  it  is  obvious, 
that  is,  its  basic  properties,  before  they  have 
been  isolated  in  a  substantially  pure  form  by 
use  of  recombinant  technology  are  known  and 
therefore  deemed  unpatentably  obvious.  Be- 
fore you  can  obtain  a  patent  it  must  be  novel 
and  nonobvious  to  someone  skilled  in  the  par- 
ticular field  of  discovery. 

This  legislation  addresses  both  of  these 
problems.  The  bill  we  are  offering  today  clari- 
fies the  rules  of  obtaining  biotechnology-relat- 
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ed  process  patent  claims,  and  offers  meaning- 
ful remedies  for  firms  with  U.S.  patents  on  es- 
sential intermediates.  This  legislation  will  re- 
turn the  rules  for  obtaining  process  patents  to 
the  case  law  exemplified  by  In  re  Mancy  and 
effectively  overrule  in  the  case  of  In  re 
Durden,  insofar  as  the  biotechnology  industry 
is  concerned. 

The  second  change  in  the  bill  will  prospec- 
tively change  the  anomalous  result  that  con- 
fronted the  California  biotechnology  firm, 
Amgen,  when  they  attempted  to  exclude  from 
the  United  States  products  unfairiy  made  in 
Japan  using  an  essential  intermediate — also 
known  as  a  host  cell  or  miniature  factory — pat- 
ented by  Amgen.  This  part  of  the  bill  makes  it 
an  act  of  patent  infringement  to  make,  use,  or 
sell  products  produced  by  patented  biotechno- 
logical  materials.  The  biotechnology  materials 
envisioned  by  the  bill  include  host  cells,  DNA 
sequences  and  vectors.  But  for  the  discovery 
of  these  patented  materials  and  their  applica- 
tion to  create  a  commercially  viable  product 
there  would  be  no  meaningful  discovery.  Thus, 
it  makes  sense  for  us  to  extend  the  reasoning 
of  the  1988  process  patent  amendments  to 
this  category  of  materials.  Moreover,  as  the 
court  of  appeals  for  the  Federal  circuit  said  in 
the  Amgen  case,  the  remedies  available  to 
these  innovative  American  firms  is  a  question 
of  policy  best  addressed  by  Congress. 

This  bill  is  the  first  step  toward  a  recognition 
by  the  Congress  of  the  need  to  nurture  an  in- 
novative, high  technology  industry  that  has 
strong  growth  potential.  Our  U.S.  industry  is 
currently  ahead  of  our  major  trading  partners 
in  this  technology.  In  order  to  maintain  that 
lead  we  need  to  assure  that  the  risk  taken,  the 
scientific  breakthroughs  achieved,  and  the  in- 
vestments made,  are  rewarded  by  a  system  of 
adequate  and  effective  intellectual  property 
protection. 

I  urge  eariy  action  on  this  legislation. 


DELEGATE  VOTING  IN  THE 
COMMITTEE  OF  THE  WHOLE 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  3. 1993 
Mr.  HYDE.  Mr.  Speaker,  today  I  must  com- 
ment  upon  the  deplorable  decision   of  this 
body  to  allow  delegates  to  vote  in  the  Commit- 
tee of  the  Whole.  The  following  remarks,  ad- 
dressed to  a  citizen,  set  forth  my  views: 

If  you  haven't  given  much  thought  to 
American  Samoa  recently,  you  should  know 
that  this  U.S.  territory  consists  of  seven  lush 
islands  and  coral  atolls  sitting  atop  New 
Zealand  In  the  South  Pacific— some  4,800 
miles  from  Los  Angeles.  Its  main  industry  is 
tuna  fishing  and  canning.  The  51,000  resi- 
dents are  not  U.S.  citizens,  but  U.S.  nation- 
als (who  cannot  be  drafted  into  the  armed 
forces).  You  may  be  more  familiar  with  the 
U.S.  Virgin  Islands.  f>erhaps  having  vaca- 
tioned there.  The  Islands'  99.000  residents  are 
U.S.  citizens,  but  do  not  pay  income  taxes  to 
the  U.S.  Treasury.  They  are  dwarfed  by  the 
1.000,000  tourists  who  visit  each  year. 

What  do  these  two  American  territories 
have  in  common?  The  majority  Democrats  in 
the  House  of  Representatives  have  forced 
through  a  change  in  the  rules  of  the  House 
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that  will  allow  the  two  territorial  delegates 
of  Samoa  and  the  Virgin  Islands,  along  with 
the  delegates  of  the  District  of  Columbia, 
Guam,  and  the  resident  commissioner  of 
Puerto  Rico,  to  participate  in  votes  on  the 
House  floor.  This  is  a  privilege  presently  pos- 
sessed only  by  435  U.S.  Representatives  by 
virtue  of  our  each  representing  about  570,000 
Americans. 

Why  was  the  change  approved?  Politics, 
raw  and  simple.  It  is  no  accident  that  the 
five  delegates  in  the  I03rd  Congress  are 
Democrats.  The  Democrats'  majority  in  the 
House  of  Representatives  was  reduced  by  ten 
on  November  3— and  the  party  simply  wants 
to  regain  some  of  their  ground  lost  at  the 
ballot  box.  It  was  such  a  blatant  power  grab 
that  27  Democrats  voted  against  it.  all  dem- 
onstrating political  courage  for  representa- 
tives who  vote  against  their  party  on  proce- 
dural matters  do  so  at  their  own  peril. 

This  rule  change  dilutes  the  political 
power  of  those  Americans  living  in  the  50 
states  by  giving  voting  privileges  to  rep- 
resentatives of  sparsely  populated  terri- 
tories, whose  residents  do  not  always  have  to 
shoulder  the  burdens  borne  by  other  Ameri- 
cans. If  the  territories  want  full  representa- 
tion in  Congress,  they  can  get  it  the  old- 
fashioned  way— they  can  apply  for  statehood! 
Anyone  interested  is  free  to  consult  Article 
rv.  Section  3  of  the  Constitution. 

It  is  true  that  delegates  would  not  be  given 
the  right  to  vote  on  the  final  passage  of  leg- 
islation, only  on  amendments  that  are  of- 
fered in  the  "Committee  of  the  Whole."  (I 
should  explain  that  the  Committee  of  the 
Whole,  as  its  name  implies,  is  comprised  of 
the  entire  House.  It  is  merely  a  procedural 
device  employed  by  the  House  of  Representa- 
tives when  it  sits  in  the  House  Chamber  de- 
bating and  amending  legislation  prior  to 
final  passage.) 

However,  most  of  the  victories  Republicans 
will  win  in  the  House  over  the  next  four 
years  will  not  be  over  the  final  enactment  or 
defeat  of  legislation.  We  Republicans  are  an 
embattled  minority  in  the  House  and  we  can 
no  longer  threaten  a  presidential  veto  of  bad 
legislation  as  we  could  with  George  Bush  in 
the  White  House.  Our  victories  will  likely  be 
on  amendments.  Votes  in  the  Committee  of 
the  Whole  are  therefore  of  crucial  impor- 
tance. 

Perhaps  embarrassed  by  the  scathing  reac- 
tion of  editorial  writers  nationwide,  the 
Democrats  at  the  last  minute  modified  the 
rule  to  require  a  vote  of  the  House— minus 
the  delegates — "whenever  a  recorded  vote  on 
any  question  has  been  decided  by  a  margin 
within  which  the  votes  cast  by  the 
[d]elegates  .  .  .  have  been  decisive."  At  first 
glance,  this  move  seems  to  make  a  mockery 
of  the  aspirations  of  the  delegates:  they  can 
vote  as  long  as  their  votes  do  not  count. 
However,  anyone  familiar  with  the  rough 
and  tumble  of  the  legislative  arena  knows 
that  one  legislator  can  influence  the  votes  of 
a  whole  horde  of  others  simply  by  offering  to 
"logroll."  to  promise  future  support  on  legis- 
lation of  interest  to  those  members.  TTie 
Democrats  are  too  clever  by  half. 

Not  only  is  this  a  quintessential  example 
of  the  arrogance  of  power,  but  it  is  most 
surely  unconstitutional.  The  Constitution 
specifies  that  the  legislative  power  belongs 
to  the  House  and  the  Senate  and  that  "[tjhe 
House  of  Representatives  shall  be  composed 
of  Members  chosen  every  second  Year  by  the 
People  of  the  several  States  .  .  .  .'  This  is 
why  House  rules  prevent  delegates,  who  are 
not  members  of  the  House,  from  voting  on 
the  floor,  the  place  where  the  House  takes 
formal  legislative  action.  Delegates  have  ad- 
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mittedly  been  granted  the  rig-ht  to  vote  dur- 
ing deliberations  of  the  various  standing 
committees.  However,  these  committees  are 
purely  advisory  bodies,  creatures  of  the 
House  and  not  of  the  Constitution,  and  their 
actions  do  not  bind  anyone  since  they  can  be 
reversed  on  the  floor  in  the  Committee  of  the 
Whole.  In  the  101st  Congress.  345  bills  and 
joint  resolutions  were  reported  by  House  and 
Senate  committees  and  yet  not  considered 
by  the  full  bodies.  Conversely,  bills  stalled  in 
committee  can  reach  the  House  floor 
through  "discharge  petitions"  signed  by  a 
majority  of  House  members.  And,  depending 
on  the  liberality  of  the  ground  rules  govern- 
ing consideration  of  legislation  on  the  floor, 
members  may  be  able  to  offer  amendments 
previously  rejected  by  a  committee.  But 
amendments  rejected  by  the  Committee  of 
the  Whole  are  generally  not  later  voted  upon 
by  the  full  House.  In  essence,  the  decision  of 
the  Committee  of  the  Whole  is  final. 

Thus,  delegates  could  usurp  the  legislative 
power  reserved  to  House  members.  It  is  more 
than  a  little  interesting  that  present  House 
Speaker  Thomas  Foley  stated  over  20  years 
ago  that  "a  constitutional  amendment  would 
be  required  to  give  the  Resident  Commis- 
sioner [from  Puerto  Ricol  a  vote  in  the  Com- 
mittee of  the  Whole  or  the  full  House." 

Pehaps  it  is  a  reflection  of  the  times  that 
House  Democrats  are  so  willing  to  trample 
on  rights  of  the  minority,  and  the  Constitu- 
tion as  well. 

House  Republicans  had  no  choice  but  to 
bring  suit  in  federal  court  challenging  the 
constitutionality  of  the  Democrats"  move. 
What  an  abysmal  way  to  begin  the  Clinton 
administration. 


HEALTH  CARE  REFORM:  BENEFITS 
OF  A  SINGLE-PAYER  HEALTH 
CARE  SYSTEM  TO  CONTAIN 
COSTS 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3.  1993 

Mr.  CONYERS.  Mr.  Speaker,  I  wanted  to 
bring  to  the  attention  o(  my  colleagues  the  fol- 
lowing article  in  today's  Wall  Street  Journal 
entitled  "House  Panel  Told  Health-Care  Sys- 
tem Run  by  Government  Would  be  Cheapest." 

As  reported  in  this  article,  in  congressional 
testimony  yesterday  Robert  Reischauer  of  the 
Congressional  Budget  Office  noted  that  "the 
likelihood  of  success  [in  controlling  health 
costs]  increases  with  a  single-payment  mecha- 
nism." 

Representative  Jim  McDermott  [D-WA] 
and  I,  along  with  other  Members  of  the  House 
will  shortly  introduce  the  American  Health  Se- 
curity Act — comprehensive  health  care  reform 
legislation  that  will  create  single-payer  mecha- 
nisms in  each  of  the  50  States.  This  bill  is 
based  on  last  year's  efforts  of  our  colleague 
Marty  Russo,  which  garnered  the  most  co- 
sponsors  of  any  reform  legislation  introduced 
in  the  House. 

Under  our  proposal,  through  each  State  sin- 
gle-payer a  global  national  health  care  budget, 
tied  to  the  growth  of  GDP,  will  be  adhered  to. 
Annual  budgets  for  hospitals  and  nursing 
homes  will  be  negotiated  at  the  State  level  to 
promote  greater  efficiency;  professional  fees 
and  prescription  drug  pnces  will  also  be  nego- 
tiated to  control  exorbitant  increases. 
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Equally  important,  such  a  single-payer 
mechanism  will  dramatically  reduce  the  enor- 
mous paperwork  burden  generated  by  1,500 
different  insurance  companies  with  their  sepa- 
rate forms  and  filing  requirements.  In  a  report 
prepared  for  the  Committee  on  Government 
Operations,  which  I  chair,  the  General  Ac- 
counting Office  estimated  that  about  10  per- 
cent of  health  care  costs  could  be  eliminated 
with  a  single-payer  mechanism.  That's  about 
$90  billion  in  1993 — more  than  enough  to  pro- 
vide health  insurance  to  all  those  without  it! 

I  urge  my  colleagues  to  join  us  in  cospon- 
soring  this  legislation. 

[From  the  Wall  Street  Journal.  February  3. 
1993] 

House  Panel  Told  Health-Care  System 

Run  by  Government  Would  Be  Cheapest 
(By  Hilary  Stout) 

Washington.— A  national  health-insurance 
system  financed  and  operated  by  the  federal 
government  may  have  the  best  chance  of 
controlling  medical  cost,  the  director  of  the 
Congressional  Budget  Office  suggested  to  a 
House  health  panel. 

Robert  Reischauer.  CBO  director,  testify- 
ing before  a  hearing  of  the  House  Ways  and 
Means  Committee's  health  subcommittee, 
asserted  that  government-imposed  limits  on 
medical  expenditures  "could  substantially 
reduce  the  rate  of  increase  in  health  spend- 
ing." 

But  he  added  that  "the  likelihood  of  suc- 
cess increases  with  a  single-payment  mecha- 
nism," restrictions  on  the  ability  to  pur- 
chase health  care  outside  the  regulated  sys- 
tem and  government-set  budgets  for  hos- 
pitals and  other  institutions.  Currently,  the 
only  so-called  single-payer  systems  are  gov- 
ernment-financed systems  such  as  the  one  in 
Canada. 

President  Clinton,  however,  has  said  he 
will  propose  a  cap  on  overall  health  spending 
in  the  U.S.,  not  a  government-run  single- 
payer  system.  He  wants  to  maintain  a  sys- 
tem based  on  market  competition,  with  pri- 
vate insurers  as  well  as  government  pro- 
grams. 

The  health-care  task  force  headed  by  his 
wife.  Hillary  Rodham  Clinton,  is  still  weigh- 
ing various  options.  Mr.  Clinton's  goal  is  a 
bill  that  provides  health  insurance  to  every- 
one, curbs  the  relentless  rise  In  medical 
costs,  and  shrinks  the  bulging  budget  deficit. 

Mr.  Reischauer's  views  are  important  be- 
cause his  office,  along  with  the  White  House 
budget  office,  will  calculate  the  potential 
savings  of  the  plan  President  Clinton  will 
submit  to  Congress  to  overhaul  the  nation's 
health-care  system. 

In  addition  to  the  expenditure  cap,  Mr. 
Clinton  advocates  an  approach  known  as 
"managed  competition."  a  system  whereby 
large  purchasing  networks  negotiate  for  the 
best  health  plan  on  behalf  of  employers  and 
individuals,  forcing  health  providers  to  com- 
pete for  their  business  on  price  and  quality. 

The  CBO  director  told  the  panel  that  to  be 
effective  at  curbing  costs,  a  managed  com- 
petition system  must  include  all  of  the  fol- 
lowing ingredients: 

Universal  health  coverage. 

Large  health-Insurance  purchasing  co- 
operatives that  bargain  for  health  insurance 
on  behalf  of  consumers  and  oversee  the  in- 
surance market. 

Limits  on  the  amount  of  health  benefits 
that  workers  can  receive  tax-free  from  their 
employers,  and  caps  on  the  amount  of  money 
employers  can  contribute  to  their  employ- 
ees' health  benefits. 

Uniform,  reliable  data  on  costs,  outcomes 
of  specific  medical  services  and  quality. 
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Fewer  insurance  firms. 

Limits  on  an  insurer's  ability  to  raise  pre- 
miums based  on  the  health  of  beneficiaries, 
and  "an  accurate  method  to  adjust  for  dif- 
ferences among  insurers  in  the  health  status 
of  their  enrol  lees." 

Together.  Mr.  Reischauer  said,  these  ele- 
ments "could  result  over  time  in  a  reduction 
in  the  rate  of  increase  In  national  health 
spending."  But  he  warned  that  "omitting 
some  of  these  elements  from  a  proposal  for 
managed  competition  would  significantly 
lessen  its  potential  effectiveness." 

Mr.  Clinton  hasn't  said  whether  he  will 
propose  the  most  controversial  element  on 
that  list,  limited  tax  breaks  for  employer- 
provided  health  benefits. 

The  health-care  task  force  is  studying  the 
possibility  of  imposing  a  so-called  tax  cap. 
but  hasn't  yet  made  a  decision.  In  an  inter- 
view with  The  Wall  Street  Journal  in  Decem- 
ber. Mr.  Clinton  said  he  "was  inclined  to 
agree"  with  the  idea.  But  he  has  been  warned 
that  the  political  consequences  of  proposing 
to  tax  some  health  benefits  could  be  dire. 

Separately,  a  study  by  Lewin-VHI  Inc..  a 
consulting  firm,  estimated  that  the  country 
could  save  an  average  of  $35.8  billion  over  the 
next  five  years  by  reducing  the  "defensive 
medicine"  doctors  practice  to  avoid  mal- 
practice suits. 

The  firm  defined  defensive  medicine  as 
tests  and  procedures  that  have  either  no  ben- 
efit or  a  marginal  benefit  to  the  patient  and 
are  simply  performed  as  a  protection  against 
potential  malpractice  claims.  The  group 
cited  the  administering  of  skull  X-rays  to  all 
patients  with  head  injuries  and  fetal  mon- 
itoring of  routine  births  as  examples  of  pro- 
cedures that  often  aren't  necessary. 

The  study  wais  released  by  a  coalition  of 
health  and  business  groups  pushing  for  re- 
form of  the  medical  malpractice  system.  The 
coalition  advocates,  among  other  things, 
limiting  the  damages  that  can  be  awarded  in 
medical  liability  suits  and  protecting  physi- 
cians from  malpractice  claims  if  they  follow 
certain  guidelines. 


LEGISLATION  TO  EXTEND  THE 
DUTY  SUSPENSION  ON  METAL 
OXIDE  VARISTORS 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3, 1993 

Mr.  SHAW.  Mr.  Speaker,  today.  I  am  intro- 
ducing legislation  which  extends  the  duty  sus- 
pension on  metal  oxide  varistors  which  was 
first  enacted  into  law  in  1990.  This  legislation 
is  very  similar  to  H.R.  4828,  which  I  introduced 
during  the  102d  Congress,  to  continue  the 
duty  suspension  on  this  product  for  an  addi- 
tional 5  years. 

Prior  to  1989,  when  duties  were  set  under 
the  Tariff  Schedules  of  the  United  States, 
metal  oxide  varistors  entered  the  U.S.  duty 
free  under  a  tariff  heading  devoted  to  diodes, 
transistors  and  other  similar  semiconductor 
devices.  When  the  United  States  converted  to 
the  Harmonized  Tariff  System  in  1989,  metal 
oxide  varistors  were  reclassified  under  a  non- 
semiconductor,  dutiable  heading.  Action  taken 
byf  Congress  in  1990  suspended  the  duty  on 
this  product  in  response  to  a  view  by  Amer- 
ican industry  that  the  reclassification  under 
HTS  incorrectly  removed  this  product  from  the 
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zero  duty  category  accorded  to  other  semi- 
conductor devices. 

The  action  I  am  taking  today  extends  the 
duty  suspension  which  has  been  in  place  on 
this  product  since  1990  and  is  identical  to  H.R. 
4828  except  that  it  incorporates  a  change  sug- 
gested by  the  International  Trade  Commission. 
The  change  limits  the  scope  of  this  legislation 
to  small-scale  metal  oxide  varistors  weighing 
less  than  2.5  kilograms,  a  change  which  will 
clearty  distinguish  small  scale  metal  oxide 
varistors  from  large  scale  arresters.  This  modi- 
fication will  also  alleviate  concerns  from  do- 
mestic suppliers  of  large  scale  arresters  who 
have  indicated  that  they  face  closed  foreign 
markets  for  their  products. 

Mr.  Speaker,  in  1990  and  in  1992,  the  U.S. 
Department  of  Commerce's  International 
Trade  Administration  had  no  opposition  to 
congressional  passage  of  this  legislation.  The 
Department's  position  was  based  upon  the 
fact  that  no  adverse  effect  on  domestic  indus- 
try from  the  duty  free  treatment  of  metal  oxide 
varistors  was  expected  since  the  product  en- 
tered duty-free  previously  with  no  adverse  ef- 
fect. 

Passage  of  this  legislation  is  very  important 
to  several  segments  of  America's  electronic  in- 
dustry since  the  duty  in  effect  for  the  past  few 
years  expired  at  the  end  of  1992.  I  encourage 
the  Committee  on  Ways  and  Means  to  move 
expeditiously  on  this  measure  to  minimize  the 
financial  disruption  caused  by  resumption  of 
the  duty. 


SALUTE  TO  LISA  POWELL 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise  today  to 
recognize  the  years  of  dedication  to  me  and 
the  entire  Sixth  District  of  Georgia  by  Lisa 
Powell.  Lisa  served  on  my  staff  for  2  years 
and  her  hard  work  and  commitment  to  the 
constituents  of  the  Sixth  District  of  Georgia 
should  not  go  unnoticed. 

Whether  is  was  resolving  constituent  prob- 
lems, organizing  district-wide  activities,  assist- 
ing the  district's  veterans,  or  helping  service 
academy  candidates,  she  always  approached 
her  job  with  a  high  level  of  professionalism 
and  dedication  to  duty  that  had  a  profound  ef- 
fect on  helping  the  constituents  of  the  district. 

We  will  all  miss  Lisa  and  wish  the  tiest  for 
her,  her  husband,  and  her  daughter. 


RECYCLING  MARKETS  IN 
WESTERN  NORTH  CAROLINA 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  3,  1993 
Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er,  I   would   like  to   have   entered   into  the 
Record  a  recycling  report  prepared  by  the 
Western  North  Carolina  Environmental  Council 
which  advises  me  on  solutions  to  the  environ- 
mental challenges  facing  both  my  district  and 
the  Nation  as  a  whole. 


EXTENSIONS  OF  REMARKS 

Recycling  Marketing  in  Western  North 
Carolina 

(Prepared  by  the  Western  North  Carolina 

Environmental  Council) 

I.  introduction 

The  Western  North  Carolina  Environ- 
mental Council  was  created  in  May  1989  by 
Executive  Order  of  Governor  James  G.  Mar- 
tin. During  the  two  years  ending  in  May  1991. 
in  which  the  Council  operated  under  the 
Governor's  office  as  a  public  forum  for  the 
discussion  of  economic  and  environmental 
issues,  the  Council  addressed  many  issues  of 
pressing  importance  to  WNC. 

Recycling  was  among  the  topics  which 
were  addressed.  In  the  final  report  to  the 
Governor.  Lt.  Governor  Jim  Gardner  wrote 
the  following: 

"Many  counties  and  municipalities  across 
the  state  are  faced  with  a  shortage  of  landfill 
space.  This  shortage  is  even  more  severe  in 
Western  North  Carolina  where  there  is  lim- 
ited space  for  new  or  expanded  landfills.  Con- 
sequently, the  Council  placed  considerable 
emphasis  on  discussing  recycling  options  and 
opportunities  *  *  *  The  Council  made  a  spe- 
cial effort  to  invite  local  government  offi- 
cials from  the  region  to  attend  meetings  on 
recycling.  Many  officials  were  able  to  learn 
more  about  ways  to  reuse,  reduce  and  recy- 
cle solid  waste"  (Gardner  12). 

Acting  in  response  to  the  shortage  of  land- 
fill space,  the  North  Carolina  Legislature 
passed  N.  C.  Senate  Bill  111  in  1989  and 
passed  N.  C.  House  Bill  1109  in  1991.  Accord- 
ing to  Secretary  William  Cobey  of  the  North 
Carolina  Department  of  Environment, 
Health,  and  Natural  Resources,  these  bills 
addressed  alternatives  to  landfill  disposal  of 
solid  waste  through  waste  reduction  at  the 
source,  recycling  and  reuse,  composting  and 
incineration.  Specifically,  these  two  bills  in- 
clude the  following  provisions: 

1.  Establish  waste  reduction  goals  for 
waste  received  at  solid  waste  management 
facilities. 

2.  Provide  that  plastic  bags  and  poly- 
styrene containers  provided  at  retail  outlets 
to  retail  customers  must  be  recyclable,  and 
that  25%  of  such  bags  and  containers  must  be 
recycled  by  certain  dates. 

3.  Ban  yard  trash  from  MSW  landfills  effec- 
tive January  1,  1993.  except  under  special 
provisions.  Yard  trash  may  be  accepted  at  a 
solid  waste  disposal  area  where  the  yard 
trash  is  composted. 

4.  The  state  and  counties  must  develop 
comprehensive  solid  waste  management 
plans  consistent  with  state  policy  and  state 
waste  reduction  goals. 

At  the  directive  of  Congressman  Charles 
Taylor,  the  Western  North  Carolina  Environ- 
mental Council,  which  has  operated  under 
the  auspices  of  the  Congressional  office  since 
May  1991,  examined  the  impact  of  both  state 
and  federal  government  action  on  local  recy- 
cling markets.  Recycling  was  the  focus  of 
the  Council's  quarterly  meetings  held  in 
January  and  March  1992. 

The  goals  of  the  Council  were  two-fold.  The 
first  goal  was  to  develop  a  clear  understand- 
ing of  the  mechanics  of  those  markets  in 
Western  North  Carolina  and  how  they  were 
affected  by  government  mandates.  The  sec- 
ond goal  was  to  provide  recommendations  to 
help  local  governments  and  businesses  com- 
ply with  the  federal  and  state  legislation. 

Speakers  at  the  January  meeting  were:  Dr. 
Tim  Wilson,  Chairman  of  the  Board  of  Direc- 
tors of  Quality  Rubber  Manufacturing  Co.. 
Inc.;  Alston  Macon  and  Ben  Brldgers  of  Ap- 
palachian Second  Resource.  Inc.;  Tom  Wea- 
ver of  EEE  ZZZ  Lay  Drain  Co.;  Kenneth 
Pankow    of    Pankow    Engineering;    Nancy 


2111 

McGraw  and  Andrew  Kao  of  Champion  Inter- 
national Corporation:  Russell  Duffner.  plant 
manager  of  G  &  H  Industries.  Inc.;  Don 
Wood,  general  manager  of  Jackson  Paper 
Manufacturing,  Co. 

Speakers  at  the  March  meeting  were: 
Robin  Mitchell,  environmental  scientist 
with  the  office  of  Solid  Waste  EPA  Region 
IV;  Al  Ebron.  local  government  specialist  of 
the  Energy  Division  of  the  North  Carolina 
Department  of  Economic  and  Community 
Development;  Sig  Huitt  of  the  Carolina  Glass 
Recycling  Program;  James  Morrow,  produc- 
tion supervisor  of  Webster  Enterprises;  and 
Tom  Rhodarmer.  Director  of  Environmental 
Affairs  for  Dayco  Products.  Inc. 

The  program  for  the  second  meeting  was 
designed  by  the  recycling  sub-committee  of 
the  Environmental  Council.  Sul>-committee 
members  are:  Charles  Roudane.  Russell 
Duffner.  Tom  Rhodarmer  and  Don  Monk. 
Among  the  issues  addressed  at  the  second 
program  were  defining  recycling  and  reuse; 
understanding  the  state  mandate;  and  gain- 
ing a  basic  knowledge  of  the  scope  of  federal 
guidelines. 

II.  findings 

Speakers  at  both  meetings  unanimously 
agreed  that  in  contrast  to  the  establishment 
of  new  landfills,  the  activity  of  recycling  has 
very  positive  public  support.  James  Morrow 
stated  that.  "Recycling  gives  the  average 
person  something  'hands  on'  to  do  for  the 
world  he  lives  in."  This  positive  perception 
generates  active  public  participation  in  re- 
covery, the  process  of  gathering  recyclable 
materials. 

An  additional  factor  driving  the  recovery 
of  materials  for  recycling  is  government  ini- 
tiative (NC  Senate  Bill  111).  The  EPA  has  a 
goal  of  25%  reduction  in  the  waste  stream- 
North  Carolina  has  a  two  tiered  goal.  In 
"Marketing  Recyclable  Materials  in  North 
Carolina."  Al  Ebron  of  the  N.C.  Department 
of  Economic  and  Community  Development 
states.  "Two  major  items  came  out  of  this 
bill.  The  first  was  that  the  state  should 
achieve  a  25  percent  recycling  goal  by  Janu- 
ary 1.  1993  (which  has  been  changed  by  HB 
1109  to  a  25%  waste  reduction  goal  by  June 
30.  1993).  The  second  was  that  state  and  local 
governments  needed  to  take  an  active  role  to 
get  the  process  moving  (Ebron  1)."  Addition- 
ally, the  bill  sets  a  goal  of  40%  reduction  of 
the  waste  stream  by  June  30.  2001. 

In  spite  of  these  goals,  however,  according 
to  Robin  Mitchell.  EPA  figures  indicate  that 
Americans  are  generating  increasingly  larg- 
er quantities  of  solid  waste.  Currently,  four 
(4)  pounds  of  solid  waste  per  person  per  day 
are  being  generated.  By  the  year  2000.  the 
EPA  estimates  that  this  will  total  216  mil- 
lion tons  per  year. 

With  the  continued  heavy  supply  seem- 
ingly ensured,  refinement  of  handling  of  the 
stream  is  a  major  technical  aspect.  All 
speakers  pointed  to  the  problems  In  acquir- 
ing an  uncontaminated  source.  For  instance, 
Russell  Duffner  stated.  "A  shared  problem  is 
contamination  of  the  ■junk'."  Al  Ebron  reit- 
erated, "What  item  is  the  most  important 
when  marketing  recyclable  materials?  Con- 
tamination!" 

Ms.  Mitchell  agreed  that  industries  need 
consistent,  high-quality  supply,  though 
there  is  no  uniformity  between  states"  re- 
quirements. Anyone  using  federal  funds  must 
comply  with  procurement  guidelines  set  by 
the  federal  government.  These  guidelines 
cover  five  areas:  1.  paper  and  paper  products, 
2.  retread  tires,  3.  re-refined  oil,  4.  buildingr 
insulation,  and  5.  cement  and  concrete  made 
with  fiy  ash.  Additionally,  the  EPA  has  pro- 
posed guidelines  for  using  the  terms  "recy- 
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cled"  and  Tecyclable."  though  the  Federal 
Trade  Commission  will  probably  be  respon- 
sible for  enacting  these  guidelines  and  shar- 
ing any  information  with  state  agencies. 

Al  Ebron  recognized  one  further  result  of 
the  ease  of  obtaining  a  voluminous  supply  of 
recovered  materials  when  he  stated  that.  "In 
North  Carolina  we  have  set  up  great  pro- 
grams before  we  have  had  markets."  Cer- 
tainly, with  some  recyclable  materials, 
those  people  who  are  involved  in  processing, 
transporting,  or  marketing  to  an  end-user 
are  feeling  the  effects  of  managing  an  in- 
creased supply.  Jay  Morrow  said  that  proc- 
essors such  as  Webster  Enterprises,  which 
handles  and  processes  recyclables  for  the 
Cherokee  Tribal  Council  and  five  western- 
most counties  of  WNC.  are  struggling.  He 
called  response  on  the  supply  side  "over- 
whelming."' He  continued  that  for  Webster 
Enterprises.  "Volume  is  increasing  every 
day.  and  is  currently  at  240.000  pounds  per 
month  of  processed  waste.  I  can't  imagine." 
he  said,  -what  it  would  take  to  reduce  25%  of 
the  waste  stream." 

To  a  significant  extent,  the  pressure  ex- 
pressed by  Mr.  Morrow  is  the  result  of  gov- 
ernment mandates.  In  1989.  a  Legislative  Re- 
search Commission  of  the  N.C.  General  As- 
sembly released  their.  "Development  of  a 
State  Strategy  for  the  Management  of  Solid 
Waste  and  Infectious  Wastes."  This  docu- 
ment outlined  the  numerous  requirements 
imposed  by  SB  111.  First,  the  bill  establishes 
a  heirarchy  of  solid  waste  management 
methods,  in  descending  order  of  preference, 
as  follows: 

1.  Waste  volume  reduction  at  the  source; 

2.  Recycling  and  reuse; 

3.  Composting; 

4.  Incineration  with  energy  production: 

5.  Incineration  for  volume  reduction; 

6.  Disposal  in  landfills  (Legislative  Study 
Commission  3). 

Additionally.  SB  HI  set  forth  new  respon- 
sibilities for  several  state  agencies  including 
the  N.C.  Department  of  Environment. 
Health,  and  Natural  Resources.  Among  oth- 
ers, the  Solid  Waste  Section  of  the 
NCDEHNR  was  given  the  following  duties: 

1.  To  develop  a  comprehensive  solid  waste 
management  plan  by  3/1/91; 

2.  To  provide  additional  technical  assist- 
ance; 

3.  To  develop  a  recycling  and  resource  re- 
covery directory; 

4.  To  educate  the  public  by  providing  de- 
scriptive literature  regarding  recycling; 

5.  To  develop  composting  standards; 

6.  To  develop  standards  and  guidance  docu- 
ments for  local  government  recycling  pro- 
grams. 

The  N.C.  Department  of  Economic  and 
Community  Development  was  given  assign- 
ments to: 

1.  Identify  and  analyze  present  and  poten- 
tial markets  for  recyclable  materials  in  this 
State,  other  states  and  foreign  countries  and 
to  develop  and  distribute  that  information  to 
business  industry  and  local  governments; 

2.  Investigate  and  report  on  potential  mar- 
kets for  composted  materials;  and 

3.  Submit  an  annual  report  to  the  General 
Assembly  beginning  March  1991.  assessing 
the  recycling  industry  and  recyclable  mate- 
rial markets  in  the  State,  and  identifying 
the  manner  in  which  composted  materials 
can  be  effectively  marketed. 

According  to  the  Legislative  Study  Com- 
mission, "the  development  of  markets  for  re- 
cycled goods  is  recognized  as  essential  to  the 
success  of  recycling.  DECD  will  modify  var- 
ious ongoing  activities  within  the  Depart- 
ment to  accommodate  the  Department's  re- 
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sponsibilities  to  expand  recycling  markets 
(Legislative  Study  Commission  7)." 

Following  these  directives,  the  N.C.  De- 
partment of  Economic  and  Community  De- 
velopment issued  a  report  entitled  "Assess- 
ment of  the  Recyclable  Materials  Markets 
and  Market  System  in  North  Carolina." 
which  states  the  following: 

"Three  important  elements  must  be  in 
place  for  end-use  markets  to  exist.  First, 
there  must  be  an  adequate  supply  of  raw  ma- 
terials. Second,  the  physical  capacity,  or 
capital  equipment,  must  be  in  place  to  con- 
vert those  raw  materials  into  a  finished 
product.  And  finally,  there  must  exist  the 
ability  to  profitably  sell  that  finished  prod- 
uct. All  three  elements  must  exist  and  be  in 
balance    for    the    market    to   sustain    itself. 

*  *  *  The  long  term  success  of  local  markets 
(hence,  local  recycling  programs)  is  depend- 
ent upon  end-use  markets.  If  the  local  mar- 
ket is  characterized  in  the  short  run  by  an 
inelastic  supply  and  a  limited  or  constrained 
demand,  it  should  be  remembered  that,  in 
this  situation,  one  seller  benefits  from  an- 
other seller's  loss"  (NCDECD  2-2.2-3). 

The  report  continues  with  significant  anal- 
ysis when  it  states  that: 

"Government  is  constrained  by  the  fact 
that  its  product  (i.e..  recovered  materials 
generated  as  a  result  of  programs,  policies, 
or  mandates  aimed  at  reducing  solid  waste 
disposal,  rather  than  for  making  a  profit)  is 
not  sensitive  to  variations  in  value  or.  at 
least.  Is  highly  insensitive.  The  supply  of 
this  material  is.  therefore,  highly  inelastic. 

*  *  *  While  this  approach  by  government  ap- 
pears to  result  in  an  increase  in  recycling  on 
the  local  level,  on  a  larger  level,  it  is  merely 
displacement"  (NCDECD  2-3). 

The  demand  for  a  product  is  paramount.  As 
Dr.  Tim  Wilson  pointed  out.  "Customers  are 
not  endeared  by  the  world  'recycled.'  The 
product  has  to  be  good." 

The  North  Carolina  Department  of  Eco- 
nomic and  Community  Development  defines 
end-user  demand  as  the  willingness  and  ea- 
gerness of  a  company  or  institution  to  pur- 
chase a  material  need  to  produce  an  end 
product.  End-use  product  demand  is  the  will- 
ingness and  eagerness  of  consumers  to  pur- 
chase a  material  or  good  (NCDECD  2-6).  The 
Legislative  Study  Commission  stated  that. 
"The  Committee  heard  again  and  again  that 
the  long  term  success  of  recycling  depends 
on  the  accessibility  of  markets  for  the  goods 
recycled  (Legislative  Study  Commission 
ID."  Indeed,  existence  of  a  viable  market  in 
Western  North  Carolina  varies  by  material 
and  is  reflected  in  reported  demand.  Mate- 
rials comprising  the  bulk  of  the  waste 
stream  are  glass,  paper,  aluminum  and  fer- 
rous metals,  plastics,  tires  and  yard  waste. 
According  to  the  NCDECD,  there  are  a  total 
of  50  recycling  businesses  in  the  mountain 
section  of  North  Carolina.  This  number, 
which  was  compiled  through  March  1.  1991. 
includes  six  end-users.  21  processors.  21  han- 
dlers, and  2  brokers  (NCDECD  2-18). 

PAPER 

Nationwide,  waste  paper  comprises  ap- 
proximately 40%  by  weight  of  the  MSW 
stream  (Porter).  In  the  seventeen  western- 
most counties  of  North  Carolina  that  are 
now  (prior  to  1/93)  included  (either  partially 
or  totally)  in  the  11th  Congressional  Dis- 
trict, there  are  two  end-users,  three  proc- 
essors and  two  handlers  (NCDECD  3-21—3- 
23).  In  Western  North  Carolina,  processors 
and  handlers  of  waste  paper  are  experiencing 
serious  stress  because  of  excess  supply.  Also, 
according  to  Jay  Morrow,  many  of  the  end- 
marketers  are  located  in  Atlanta.  The  cost 
of  transporting  one  truck  load  to  Atlanta 
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from   Jackson   County   is  $300.00  and   proc 
essors  are  becoming  more  selective,  some  re- 
fusing   to    take    newspaper.    The    NCDECD 
states  that: 

"As  the  supply  of  newsprint  continues  to 
grow,  prices  will  recover  only  to  the  extent 
that  additional  capacity  is  built  to  process 
ONP.  •  *  •  To  justify  (the  required)  invest- 
ment, the  long-term  relative  price  of  virgin 
fiber  has  to  go  up  and/or  the  demand  for 
paper  products  with  high  levels  of  recycled 
content  has  to  increase  dramatically" 
(NCDECD  3-4). 

Mr.  Morrow  stated  that  specifications  set 
by  end-users  are  increasing  costs.  For  in- 
stance. Beauwater  in  Tennessee  sets  speci- 
fications for  their  purchases;  i.e.  newspapers 
have  to  be  bailed  and  must  weigh  a  set 
amount.  Yet  equipment  to  bail  has  become 
so  expensive  that  the  ability  to  handle  ONP 
may  be  an  opportunity  only  for  larger  busi 
nesses.  Mr.  Morrow  states  that  from  his  per 
spective.  in  Western  North  Carolina.  "We 
have  a  supply  that  we  can't  control." 

Jackson  Paper  Manufacturing.  Inc.  which 
is  an  end-user  of  old  corrugated  containers 
and  some  old  newsprint  has  developed  a  sys- 
tem whereby  they  are  also  an  end-user  of 
waste  biomass  resulting  from  the  timber  in- 
dustry. This  firm  uses  waste  wood  as  a  fuel 

In  ordinary  operations  of  Champion  Inter- 
national Corporation,  paper  is  reclaimed 
within  the  plant  and  returned  to  the  process 
Additionally,  in  response  to  customer  de- 
mand, they  have  introduced  a  line  of  station- 
ery which  is  of  recycled  material.  Neverthe 
less,  according  to  the  NCDECD.  "Although  a 
high  value  is  placed  on  discarded  printing 
and  writing  paper,  little  demand  exists  for  it 
in  domestic  mills.  Most  high-grade  paper  is 
exported  (NCDECD  3-^)."" 

CLASS 

After  paper,  by  weight,  glass  comprises  the 
second  largest  recyclable  in  the  waste 
stream.  According  to  Porter,  "Glass  makes 
up  about  8%  of  MSW.  with  recycling  largel.v 
confined  to  beverage  containers,  which  are 
40%  of  glass  wastes.  About  20%  of  these  con- 
tainers are  recycled."  In  Western  North 
Carolina  there  is  an  end-user  of  waste  glass, 
three  processors  and  two  handlers  (NCDECD 
3-32—3-34).  Though  the  only  end-use  for  recy- 
clable glass  in  North  Carolina  is  the  manu- 
facture of  new  glass  containers,  the  Western 
North  Carolina  demand  for  recyclable  clear 
glass  is  vigorous.  According  to  Sig  Huitt. 
though  there  is  a  green  glass  glut,  there  is  no 
reason  for  glass  to  end  up  in  a  landfill.  In 
fact,  the  NCDECD  states.  "It  is  not  clear 
that  sufficient  infrastructure  exists  to  sup- 
ply end  users  with  additional  quantities  of 
high  quality  recycled  glass  containers.  The 
most  critical  need  is  for  processors  that  pos- 
sess the  more  advanced  systems  capable  of 
minimizing  contaminants  (NCDECD  3-28)." 

METALS 

However,  the  composition  of  the  solid 
waste  stream  is  changing.  According  to  the 
Congressional  Research  Service.  "The  per- 
centages of  paper  and  plastics  have  been  in- 
creasing while  the  percentages  of  glass,  met- 
als, and  organic  waste  (food  and  yard  waste) 
have  been  decreasing  (McCarthy  2)."  Porter 
states  that.  "Aluminum  wastes  are  about  2% 
of  MSW.  with  half  being  aluminum  cans. 
Over  60%  of  these  cans  are  now  recycled. 
Ferrous  metal  wastes  are  about  7%  of  MSW. 
Steel  food  and  beverage  cans  make  up  25%  of 
these  wastes  About  2%  of  such  cans  are  cur- 
rently recycled."  In  the  11th  Congressional 
District,  there  are  no  end-users  of  metal 
wastes;  there  are  seven  processors,  five  han- 
dlers and  two  brokers  (NCDECD  3-46—3-52). 


Jay  Morrow  reported  that  there  is  continued 
demand  for  aluminum  recovered  in  Western 
North  Carolina. 

PLASTICS 

Plastics  comprise  about  7%  of  the  munici- 
pal solid  waste  stream  and  are  recycled  at  a 
1-2%  rate.  (Porter).  Plastics  are  either 
thermosets,  which  cannot  be  easily  recycled, 
or  thermoplastics  which  can  be  reshaped 
over  and  over  (NCDED  3-57).  According  to 
the  NCDECD.  the  far-western  seventeen 
counties  of  the  state  have  one  end  user,  five 
processors  and  one  handler. 

A  problem  that  has  been  identified  in  rela- 
tion to  polystyrene  recycling  is  the  reluc- 
tance of  state  government  to  permit  innova- 
tive uses  of  the  plastic.  The  EEE  ZZZ  Lay 
Drain  Company  relayed  their  experience 
with  state  regulators.  EEE  ZZZ  Lay  uses  dis- 
carded polystyrene  pieces  as  a  substitute  for 
gravel  In  drainage  fields.  Drainage  pipes  are 
wrapped  with  a  layer  of  chipiJed  polystyrene 
and  buried  for  use  in  sewer  systems.  This  use 
of  the  material  requires  less  labor  than  grav- 
el and  diverts  material  from  landfills.  How- 
ever, while  their  product  has  been  accepted 
in  other  states.  North  Carolina  has  not  ap- 
proved this  use. 
The  NCDEC  reports  that: 
"North  Carolina  can  look  forward  to  con- 
tinued growth  in  plastics  recycling  opportu- 
nities. Currently,  the  greatest  opportunities 
sexist  for  polyethylene  teraphthalate  (PET) 
and  high  density  polyethyene  (HDPE)" 
(NCDECD  3-62). 

Other  sources,  however,  are  critical  of  cur- 
rent plastics  recycling  efforts.  Lisa  Collatin 
of  the  Environmental  Action  Foundation 
was  quoted  in  Greenline: 

"We  do  think  (the  coding  system  stamped 
on  the  bottom  of  plastic  containers)  is  a  bit 
of  a  sham.  *  •  *  because  plastics  are  too 
cheap  to  produce  to  be  worth  recycling,  and 
because  current  recycling  efforts  do  not  re- 
move enough  plastic  from  the  waste  stream 
(Helm  6)." 

Nevertheless,  the  NCDECD  calls  the  value 
of  plastic  resins  ""inherently  high  and  likely 
to  remain  so  (NCDECD  3-62).  " 

•HRES 

The  NCDECD  notes  that  rubber  tires  are 
becoming  an  environmental  problem  for  the 
United  States  and  North  Carolina.  The  Scrap 
Tire  Disposal  Act  which  is  part  of  SB  111  di- 
rected the  N.C.  Department  of  Transpor- 
tation to  expand  its  current  use  of  these  re- 
covered materials  in  its  construction  pro- 
grams. This  use  may  result  in  a  higher  price 
for  road  construction  since  the  Rubber  Man- 
ufacturers Association  indicates  that  the 
cost  of  rubberized  asphalt  is  10  to  400  percent 
greater  than  traditional  asphalt  (NCDECD  3- 
73). 

Other  uses  are  roadway  fill,  tire-derived 
fuel,  artificial  reefs,  retreaded  or  recapped 
truck  and  passenger  tires,  dock  and  trailer 
bumpers,  containers,  mats,  pads  and  floor 
tile.  Dr.  J.  Tim  Wilson  of  Quality  Rubber 
said  that  discarded  tires  could  be  '"black 
gold."  He  stated.  '"Solving  the  problem  of 
tires  is  going  to  take  decades  and  will  re- 
quire a  systematic  program."  Wilson  sug- 
gested that  tires  should  be  cracked  and 
stored  in  separate  land  fill  areas  so  that  at  a 
later  period,  when  technology  has  developed, 
they  can  be  retrieved  for  use. 

Currently.  North  Carolina  is  the  largest  re- 
treader  of  tires  in  the  United  States 
(NCDECD  3-73). 

OTHER  RESPONSES 

One  of  the  alternatives  in  dealing  with  mu- 
nicipal solid  waste  is  incineration.  The  pro- 
posal   shared    by    Appalachian   Second   Re- 
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source  described  a  comprehensive  system 
whereby  MWS  is  sorted;  and  that  which  may 
be  safely  incinerated  is  compacted  into  small 
fuel  cubes.  This  company  is  looking  for  a 
place  in  WNC  in  which  to  locate  one  of  these 
facilities. 

Western  North  Carolina  is  also  fortunate 
to  have  corporate  citizens  who  have  devised 
good-neighbor  plans  to  reduce  the  waste  that 
derives  from  their  operations. 

Tom  Rhodarmer.  Director  of  Environ- 
mental Affairs  for  Dayco  Products.  Inc..  de- 
scribed the  systematic  approach  taken  by  his 
fifty-year  old  company  to  reduce  waste  that 
is  landfilled  from  a  single  source.  The  oldest 
Dayco  facility  is  in  Waynesville  and  employs 
885  people. 

The  plant  is  currently  collecting  and  recy- 
cling 25.000  pounds  of  cardboard  per  month; 
and  has  a  contract  with  a  wastehauler, 
though  there  is  no  profit  involved.  Addi- 
tional material  comes  in  on  wooden  skids.  A 
contractor  reworks  the  skids  and  returns 
them  to  Dayco  at  a  rate  of  50  to  75  per  day. 


DRUG  FREE  TRUCK  STOP  ACT  OF 
1993 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3.  1993 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
intr(xluce  legislation  which  a(j(jresses  an  im- 
portant issue  related  to  highway  safety  and 
the  role  of  illicit  drug  use  along  our  Nation's 
highway  system. 

Despite  extensive  initiatives,  illegal  use  of 
drugs  continues  at  an  alarming  rate  across  our 
Nation.  Unfortunately,  it  has  t>ecome  popular 
for  drug  pushers  to  distribute  many  of  these 
narcotics  at  truck  stop  facilities  and  highway 
rest  areas.  These  areas  are  defined  as  Icx^- 
tions  where  drivers  frequently  stop  for  fuel,  ve- 
hicle maintenance,  relaxation,  and  rest.  The 
National  Association  of  Truck  Stop  Operators 
estimates  that  drug  use  or  distribution  occurs 
at  approximately  50  percent  of  these  areas. 

During  the  101st  Congress,  and  again  dur- 
ing the  102d  Congress,  I  introduced  the  Drug 
Free  Truck  Stop  Act.  This  legislation  estab- 
lishes drug-free  zones  around  truck  stops  and 
highway  rest  areas,  and  it  mandates,  for  the 
first  time,  minimum  penalties  and  increases 
the  maximum  penalties  and  Increases  the 
maximum  penalties  for  distribution  or  posses- 
sion with  intent  to  distribute  illegal  drugs  at  or 
within  1 ,000  feet  of  these  areas. 

Specifically,  the  Drug  Free  Truck  Stop  Act 
designates  truck  stops  and  highway  rest  areas 
along  our  Nation's  highways  as  drug-free 
zones.  Under  this  legislatipn,  a  first-time  dnjg 
offense  would  establish  a  minimum  jail  sen- 
tence of  1  year.  The  legislation  then  doubles 
the  maximum  sentence  for  first  time  offenses 
and  triples  the  penalties  for  a  second  offense 
(xcurring  in  the  drug-free  zone. 

During  the  101st  Congress,  I  offered  the 
Drug  Free  Truck  Stop  Act  as  an  amendment 
during  House  consideration  of  the  Omnibus 
Crime  bill.  While  the  amendment  passed  on 
voice  vote,  it  was  subsequently  dropped  from 
the  final  conference  report. 

During  the  102d  Congress,  I  reintroduced 
the  Drug  Free  Truck  Stop  Act.  When  the 
House  of  Representatives  considered  the  Om- 
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nibus  Crime  Bill,  I  offered  the  Drug  Free  Truck 
Stop  Act  as  an  amendment.  By  a  recorded 
vote  of  371-48,  the  amendment  passed  and 
was  included  In  this  legislation.  Despite  over- 
whelming support  for  the  amendment,  the  Om- 
nibus Crime  bill  was  not  enacted  by  the  102d 
Congress. 

Mr.  Chairman,  the  effort  to  reclaim  these  fa- 
cilities will  make  our  Nation's  highways  safer 
for  everyone  while  further  discouraging  the 
flow  of  illegal  drugs  in  our  communities.  By 
making  America's  rest  stops  safer,  we  also 
offer  those  fatigued  drivers  a  protected  area  to 
relax,  an  effort  which  will  surely  decrease  the 
number  of  traffic  fatalities  in  our  national  high- 
way system. 

This  legislation  is  supported  by  the  National 
Ass(x;iation  of  Truck  Stop  bjaerators,  the 
American  Trucking  Association,  the  National 
Private  Truck  Council,  the  Owner-Operated 
Independent  Drivers  Association,  and  the  Pro- 
fessional Truck  Drivers  Institute  of  America. 

I  urge  my  colleagues  to  support  this  worth- 
while legislation. 


TRIBUTE  TO  ED  BRADLEY 


HON.  LUCIEN  E  BIACKWEIi 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3. 1993 

Mr.  BLACKWELL.  Mr.  Speaker,  I  am  ex- 
tremely delighted  to  stand  here  today  to  pay 
tribute  to  Mr.  Ed  Bradley,  an  exceptional  gen- 
tleman who  is  well  respected  for  his  extraor- 
dinary a(xomplishments  and  contributions  in 
the  field  of  media  broadcasting. 

Born  in  Philadelphia,  as  the  only  child  of  Ed- 
ward and  Gladys  Bradley,  Ed  Bradley  has 
long  tjeen  known  for  his  ability  to  boldly  face 
any  challenge  that  is  set  Ijefore  him  with  pro- 
fessionalism and  vigor. 

In  1959,  he  entered  Cheyney  State  College 
as  an  education  major.  In  addition  to  his  inter- 
est in  the  field  of  education,  Bradley  also  ex- 
hibited a  profound  enthusiasm  in  the  area  of 
media  broacJcast.  In  the  early  1960's  he 
worked  as  an  unpaid  news  reporter  and  disc 
jockey  at  WDAS-FM  in  Philadelphia  whereby 
he  made  a  remarkable  contribution. 

Upon  graduation  from  Cheyney.  Bradley 
began  his  teaching  career  in  a  Philadelphia  el- 
ementary school.  While  teaching  the  sixth 
grade  in  the  1960's,  he  became  increasingly 
interested  in  events  that  took  place  during  the 
historic  civil  rights  movement.  As  a  result,  he 
utilized  his  journalistic  talents  and  spent  48 
hours  covering  the  race  riots  in  Philadelphia. 

Following  that  event,  he  divided  his  time  be- 
tween teaching,  working  as  a  disc  jockey,  and 
as  a  news  reporter.  In  1967,  Bradley  made  the 
decision  to  become  a  news  reporter  on  a  full- 
time  t>asis.  He  vigorously  sought  out  to  t>egin 
his  career  by  applying  for  a  job  with  WCBS 
radio  in  New  Yort<. 

Many  say  that  the  secret  to  Ed  Bradley's 
success  has  a  lot  to  do  with  his  honesty,  inno- 
vative style,  and  commitment  to  quality  pro- 
ductions. 

In  1971  he  joined  CBS  News  as  a  stringer 
in  the  Paris  Bureau.  By  September  1972,  he 
was  reassigned  to  Southeast  Asia  where  he 
covered  the  Vietnam  war  as  a  television  cor- 
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respondent.  Unfortunately,  dunng  that  time  he 
was  wounded  by  mortar  tire  while  on  assign- 
ment in  Cambodia.  Nevertheless,  his  injury  did 
not  halt  his  commitment  to  his  work.  In  1974 
he  returned  to  Southeast  Asia  to  cover  the 
evacuation  of  the  last  Americans  in  Vietnam. 
In  1976,  Bradley  was  assigned  to  cover  the 
Presidential  campaign,  covenng  Jimmy  Carter. 
After  Carter  Ijecame  President,  he  served  as 
a  CBS  White  House  correspondent.  In  1976 
he  left  that  position  to  become  the  principal 
correspondent  for  CBS  Reports. 

Bradley  received  much  praise  and  notonety 
for  his  reports,  some  of  the  most  outstanding 
include: 

"The  Boat  People,"  written  m  January  1979; 
won:  Emmy,  Alfred  I  duPont  Columbia  Univer- 
sity, and  Oversees  Press  Club  Awards; 

"The  Boston  Goes  to  China,"  written  in  Apnl 
1979;  a  report  on  the  histonc  visit  by  the  Bos- 
ton Symphony  Orchestra  to  China;  won: 
Emmy,  George  Foster  Peabody,  and  Ohio 
State  Awards; 

"Blacks  in  America:  With  All  Deliberate 
Speed?"  written  in  July  1979;  won:  Emmy  and 
Alfred  I  duPont-Columbia  University  Awards. 

This  list  of  outstanding  works,  led  Bradley  to 
attain  oven*/helming  success  and  respect  as  a 
leader  in  his  field.  As  a  result,  in  1981,  he 
joined  the  well-known  "60  Minutes"  as  a  co- 
editor. 

During  the  time  that  he  has  been  with  "60 
Minutes,"  Ed  Bradley  has  completed  a  number 
of  phenomenal  reports.  His  valuable  work  has 
been  both  insightful  and  inspiring.  Much  of  Ed 
Bradley's  work  has  exposed  both  the  positive 
and  negative  things  that  occur  in  the  world 
around  us;  but  most  of  all,  he  has  helped  to 
educate  millions  of  people  through  the  broad- 
cast media. 

Mr.  Speaker,  I  am  extremely  happy  to  con- 
gratulate Ed  Bradley  on  his  vast  achieve- 
ments. He  IS  definitely  a  role  model  and  a 
highly  skilled  professional.  Most  of  all.  he  has 
gained  his  place  as  a  significant  part  of  Atn- 
can-American  history,  of  which  we  can  all  be 
proud. 


ORPHAN  DRUG  ACT 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESE^fTATIVES 

Wednesday,  February  3,  1993 

Mr.  WAXMAN.  Mr.  Speaker,  few  pieces  of 
legislation  passed  by  Congress  in  recent  years 
have  been  more  innovative  than  the  Orphan 
Drug  Act  of  1983.  The  word  pioneering  is  an 
adjective  that  is  often  misapplied,  but  truly  it 
can  be  said  that  the  Orphan  Drug  Act  was  a 
pioneenng,  landmark  piece  of  legislation. 

What  It  did  was  to  declare,  for  the  very  first 
time,  that  the  afflictions  endured  by  the  20  mil- 
lion Americans  with  rare  disorders  represent  a 
massive  problem  that  had  gone  untended  for 
too  long  and  that  cried  out  for  concerted,  na- 
tional attention. 

It  set  up  a  system  of  incentives  to  make  it 
worthwhile  lor  pharmaceutical  and  biotechnical 
companies  to  engage  in  the  research  and  de- 
velopment necessary  to  produce  treatments 
for  these  diseases,  whose  patient  populations 
are  usually  very  small. 
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The  result  has  been  a  resounding  success. 
In  the  last  10  years,  more  than  50  orphan 
drugs  have  been  designated  by  FDA  and  87 
of  these  have  been  approved  for  patient  use. 
This  compares  to  a  mere  10  orphan  drugs  ap- 
proved in  the  decade  before  the  law  was 
passed,  and  what  it  means  is  that  many  thou- 
sands of  rare-disease  patients  who  had  pre- 
viously felt  abandoned  now  have  hope — and, 
in  many  cases,  they  also  have  a  new  lease  on 
life. 

The  Orphan  Drug  Act  did  not,  of  course,  just 
happen  on  its  own.  It  was  the  product  of  the 
hard  work  of  many,  many  people.  But,  Mr. 
Speaker,  there  was  one  person  whose  con- 
tribution stands  out  alDove  all  others,  and  as 
we  mark  the  10th  anniversary  of  the  passage 
of  this  law,  it  IS  fitting  to  give  this  p)erson.  Mrs. 
Abbey  S.  Meyers,  the  recognition  she  so  richly 
deserves. 

There  are  thousands  of  people  who  contritj- 
uted  to  the  beneficial  effects  of  this  legislation, 
who  labor  in  research  latwratones  and  medi- 
cal facilities  to  develop,  lest  and  perfect  treat- 
ments, and  who  do  all  the  necessary  work — 
in  industry  and  at  FDA — to  get  these  treat- 
ments approved  and  to  the  people  who  des- 
perately need  them.  All  these  people  m  their 
own  way  are  stnving  to  create  a  secure  future 
tor  rare-disorder  patients.  Yet  no  one — I  re- 
peat, no  one — has  been  more  active  and  more 
dedicated  to  this  cause  than  Abby  Meyers. 

She  was  there  on  the  front  line  tiattling  for 
passage  of  this  law  when  it  was  just  a  gleam 
in  the  eyes  of  a  lew  sponsors;  she  was  there 
when  amendments  to  this  law  were  needed  to 
make  it  more  workable,  and  she  was  been 
there  every  day.  for  every  sufferer  of  a  rare 
disorder,  serving  as  a  symbol  of  hope  and  a 
constant  source  of  encouragement  and  sup- 
port. 

I  suspect  there  are  few  in  this  chamber  who 
have  not  been  visited  by  Mrs.  Meyers  as  she 
has  made  her  rounds  to  champion  the  needs 
of  rare-disease  sufferers.  And  she  had  applied 
the  same  tireless  energy  to  pushing  for  rare- 
disease  progress  within  the  medical  and  sci- 
entific communities,  with  industry,  and  among 
patients  and  their  families. 

As  the  first  and  only  executive  director  of 
the  National  Organization  for  Rare  Disorders 
[NORD],  located  In  New  Fairfield,  CT,  she  has 
also  led  the  way  to  many  advancements  out- 
side of  government.  She  has.  for  example, 
been  the  architect  of  numerous  programs  of 
patient  and  family  support,  as  well  as  the 
NORD  rare-disorder  database,  the  definitive 
source  of  information  or  rare  disorders  that  is 
relied  upon  by  doctors,  scientists,  and  other 
professionals  not  only  in  America  but  world- 
wide. 

Among  other  things,  Mrs.  Meyers  also  pro- 
vides living  testament  to  the  power  of  volunta- 
rism in  America.  She  knew  nothing  about  rare 
disorders  until  her  two  children  were  diag- 
nosed as  having  such  a  disease  in  the  1970's. 
And  It  was  only  when  an  expenmental  drug 
with  which  here  children  were  successfully 
being  treated  was  withdrawn  that  she  became 
actively  involved  in  this  field.  One  thing  led  to 
another,  and  when  the  idea  for  the  Orphan 
Drug  Act  was  born,  hers  was  perhaps  the 
strongest  and  most  persistent  voice  arguing 
for  it. 

Today,  she  is  in  the  forefront  of  encouraging 
others  to  form  nonprofit,  volunteer  organiza- 
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tions  dedicated  to  the  abolition  of  various  rare 
diseases.  She  has  been  a  powerful,  construc- 
tive force  for  the  good. 

On  February  23,  1993.  there  will  be  a  re- 
ception and  dinner  here  in  Washington  to 
honor  the  10th  anniversary  of  the  Orphan 
Drug  Act  and  vanous  people  who  made  the 
law  possible.  Among  the  honorees  will  be  Mrs. 
Meyers.  It  will  be  an  honor  richly  deserved, 
and  I  think  it  is  important  that  this  Record  re- 
flect that  Mrs.  Meyers  deserves  the  thanks, 
not  just  of  those  concerned  with  rare  dis- 
orders, but  of  all  Americans  who  want  our  Na- 
tion to  be  happier  and  healthier. 


THE  MULTI-BILLION-DOLLAR 
CONSUMER  RIP-OFF 


HON.  PHILIP  M.  CRANE 

OF  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  3.  1993 
Mr.  CRANE.  Mr.  Speaker.  Detroit's  Big 
Three  automobile  manufacturers  and  the  Unit- 
ed Auto  Workers  [UAW]  are  hard  at  work 
pressunng  the  Clinton  administration  to  slap 
an  exortjitant  1,000  percent  tariff  Increase  on 
imported  passenger  minivans  and  Jeep-like 
sport/utility  vehicles,  commonly  known  as  mul- 
tipurpose passenger  vehicles  (MPV's).  They 
want  the  new  administration  to  define  these 
passenger  vehicles  as  cargo  vehicles — trucks. 
If  these  passenger  vehicles,  popular  with  the 
American  middle-class  family,  are  reclassified 
as  cargo  vehicles,  the  tariff  rate  will  change 
from  the  current  2.5  percent  rate  applied  to 
passenger  vehicles  to  the  25  percent  rate  ap- 
plied to  light-duty  cargo  vehicles. 

Here  is  what  will  happen  if  the  Big  Three 
and  the  UAW  get  their  way: 

The  average  pnce  of  imported  MPV's  will  in- 
crease by  nearly  S4,000.  according  to 
consumer  analysts.  Consumer  analysts  also 
predict  that,  given  the  penchant  for  the  Big 
Three  to  raise  pnces  when  they  get  import 
protection,  the  average  price  of  the  Big 
Three's  models  will  increase  by  more  than 
$1,300.  With  annual  U.S.  sales  of  almost  2 
million  MPV's,  that's  like  stealing  billions  of 
dollars  a  year  out  of  the  pockets  of  middle 
class  American  consumers! 

Import  competition,  which  has  been  so  im- 
portant to  bringing  competition  to  the  market- 
place, will  be  virtually  eliminated  by  this  tariff 
hike,  returning  us  to  an  era  when  the  Big 
Three  dominated  consumer  choice — and 
prices. 

American  families  with  children,  disabled  in- 
dividuals, commuters  and  school,  church,  and 
community  organizations  will  all  pay  the  price. 
American   jobs   at   automobile   dealerships 
and  U.S.  ports  will  be  lost. 

Calling  these  vehicles  cargo  vehicles  and 
raising  the  tariff  on  them  by  1,000  percent 
could  also  lead  to  trade  retaliation.  The  tariff 
hike  would  violate  GATT,  as  our  trading  part- 
ners have  warned,  and  require  the  United 
States  to  compensate  our  trading  partners  by 
more  than  $500  million  or  face  GATT-sanc- 
tioned  retaliation  against  U.S.  products.  Iron- 
ically, because  the  European  Community  rec- 
ognizes these  vehicles  as  passenger  vehicles, 
the  Big  Three  benefit  from  lower  tariffs  on  their 
MPV  exports  to  the  EC. 
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Among  the  many  recent  articles  and  edi- 
torials pointing  out  the  folly  of  the  minivan  tariff 
hike — and  protectionism  in  general — ^the  three 
below,  from  the  New  York  Times,  the  Wall 
Street  Journal  and  the  Washington  Times, 
command  attention. 

A  1 .000  percent  tariff  hike  on  MPV's  simply 
does  not  make  sense.  President  Clinton,  who 
promised  to  give  government  back  to  the  peo- 
ple and  reduce  the  tax  burden  on  the  middle 
class,  should  resist  the  call  for  such  a  blatantly 
protectionist  and  anticonsumer  act. 
[From  the  Wall  Street  Journal.  Jan.  27.  1993] 
A  Fight  Worth  Picking 
Bill  Clinton  could  use  a  victory  about  now. 
But  to  win.  he's  got  to  pick  a  fight.  From 
where  we  sit.  beating  up  on  Colin  Powell  and 
Sam  Nunn  would  appear  to  produce  the  vic- 
tory that  is  called  Pyrrhic.  Why  not  take  on 
an  opponent  on  behalf  of  the  middle  class, 
which  must  be  feeling  pretty  jilted  these 
days.  Take  on  the  protectionists  in  Detroit. 
In  the  weeks  since  the  election,  the  Big 
Three  have  been  lobbying  for  a  crippling  25% 
tax  on  Japanese  minivans.  From  the  way 
they  carry  on,  you'd  think  it  was  in  the  bag 
for  them.  But  the  American  middle  class 
loves  these  hybrids— half  station  wagon,  half 
van.  Detroit's  auto  makers  deserve  full  cred- 
it for  inventing  them,  but  auto  consumers 
like  jthe  array  of  minivan  choices  they've 
got.  Though  apparently  Detroit  would  rather 
rest  on  Its  laurels  than  compete. 

Their  CEOs  practically  did  a  victory  dance 
on  the  President-elect's  lawn  after  a 
prelnaugural  visit  to  Little  Rock.  Then  it 
was  off  to  deliver  "coordinated  speeches"  at 
the  Econonlc  Club  of  Detroit,  laying  out 
their  demands  for  the  new  administration. 
Now  the  Big  Three  are  reportedly  consider- 
ing yet  more  trade  complaints  against  vir- 
tually all  imported  autos.  not  just  minivans. 
If  successful  under  our  zany  trade  laws,  this 
would  be  a  multibillion  dollar  tax  hike  on 
U.S.  car  buyers. 

Chrysler.  Ford  and  even  GM  have  all  made 
well-earned  progress  in  recent  years.  But 
that  doesn't  justify  this  effort  to  offload 
their  problems  onto  the  car-buying  public.  A 
presidential  rejection  of  this  soak-the- 
nonrich  strategy  couldn't  come  at  a  riper 
moment  and  would  save  the  President  grief 
in  the  long  run. 

Mr.  Clinton's  reign  is  barely  a  week  old. 
but  he's  already  being  treated  as  an  easy 
mark.  Let's  try  to  count  the  industries  that 
are  suddenly  crawling  all  over  him.  clamor- 
ing for  protectionist  favors:  steel,  domestic 
oil.  airlines,  makers  of  ceramic  computer- 
chip  housings.  The  line  will  ring  the  Belt- 
way. 

It's  worth  remembering  why  this  is  bad 
and  worth  stopping.  America's  President  is 
the  closest  thing  the  world  has  to  a  leader, 
and  for  the  last  half  century.  Presidents 
have  recognized  a  special  duty  to  protect  hu- 
manity's stake  in  an  open  trading  system. 
Today.  GAIT  and  Nafta  are  both  hanging  in 
the  balance.  The  director-general  of  Japan's 
Mm  was  murmuring  darkly  this  week  about 
retaliation  against  unilateral  trade  sanc- 
tions. With  one  of  the  few  growing  econo- 
mies, thanks  largely  to  exports,  America 
hardly  needs  a  trade  war.  Yet  trade  policy  is 
in  danger  of  degenerating  into  a  special-in- 
terest pinata. 

The  confirmation  testimony  of  Commerce 
Secretary  Ron  Brown  of  Patton.  Boggs  & 
Blow  couldn't  have  been  comforting  to  the 
world's  hardworking  masses.  It  was  one  long 
come-hither  for  special  pleaders.  "Action, 
not  ideology,  will  be  my  watchword."  he 
blathered.  "We  have  to  stop  getting  rolled." 
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Until  last  week.  Mickey  Kantor's  most  fa- 
mous statement  on-  trade  was  to  advise  Can- 
didate Clinton  to  politick  against  Nafta.  In 
his  testimony  on  the  way  to  becoming  Spe- 
cial Trade  Representative  with  an  office  in 
the  White  House,  he  proudly  declared  himself 
"theology"-free. 

Which  brings  us  back  to  the  middle  class. 
Every  act  of  protectionism  is  a  direct  tax  on 
consumers,  most  of  whom,  interestingly, 
aren't  the  evil  rich.  Princeton's  Allan  Blind- 
er, now  a  member  of  Mr.  Clinton's  Council  of 
Economic  Advisers,  spelled  it  out  in  his 
Business  Week  column  a  few  years  ago. 
"More  often  than  not.  protectionist  meas- 
ures redistribute  income  from  average  citi- 
zens to  those  doing  better  than  average 
while  harming  economic  efficiency  in  the 
bargain.  "  he  wrote.  "That  is  why  economists 
on  both  the  left  and  the  right  are  mostly  free 
traders." 

If  the  industries  now  lining  up  for  import 
protection  get  their  way.  the  prices  of  lots  of 
things  will  go  up.  Mr.  Clinton  should  step  in 
between  these  special  interests  and  U.S.  con- 
sumers and  tell  the  protectionists  to  pick  on 
someone  their  own  size. 

[From  the  New  York  Times.  Jan.  28.  1993] 
Economic  Scene 
(Peter  Passell) 

While  Treasury  Secretary  Lloyd  Bentsen 
acknowledged  this  week  that  the  White 
House  was  agonizing  about  a  middle-class 
tax  increase  to  pare  the  deficit.  Mr.  Bentsen 
was  not  advertising  the  fact  that  the  Treas- 
ury could  soon  impose  a  new  tax  aimed 
squarely  at  the  middle  class  with  the  stroke 
of  a  pen. 

The  catch:  Most  of  the  revenue  would  end 
up  in  the  pockets  of  Detroit's  auto  makers, 
which  are  reportedly  pressing  on  a  variety  of 
fronts  for  a  helping  hand  from  Uncle  .Sam. 
Well,  make  that  catches.  The  tax— actually  a 
tariff  on  imported  mini-vans  and  Jeep-like 
sport  utility  vehicles— would  further  sour 
economic  relations  with  Japan  and  distract 
the  "strategic"  trade  Issues  in  high  tech- 
nology. 

The  levy,  on  the  agenda  of  the  first  meet- 
ing of  President  Clinton's  new  National  Eco- 
nomic Council,  which  will  most  likely  be 
held  in  early  February,  would  come  inno- 
cently packaged  as  a  Customs  Service  reclas- 
sification of  some  200.000  imported  "multi- 
purpose vehicles."  like  Toyota's  Previa 
mini-van  and  Mitsubishi's  Montero.  as 
trucks  rather  than  passenger  cars.  The  re- 
sulting increase  in  the  duty  to  25  percent, 
from  2.5  percent,  would  add  thousands  of  dol- 
lars to  the  imports'  sticker  prices.  More  omi- 
nous, it  would  give  Detroit's  Big  Three, 
which  already  have  more  than  80  percent  of 
this  market,  a  freer  hand  to  raise  prices. 

This  tale,  no  joke,  began  with  the  Great 
Chicken  War  of  1962.  When  West  Germany 
tripled  duties  on  imported  poultry  to  please 
its  European  Common  Market  partners. 
America  retaliated  with  a  batch  of  tariffs 
that  applied  to  all  countries,  but  were  really 
aimed  at  the  Europeans.  The  bird  battle  was 
settled  long  ago.  and  most  of  the  retaliatory 
tariffs  have  been  rescinded  by  Presidential 
order.  But  the  25  percent  light-truck  tariff, 
initially  aimed  at  Volkswagen,  is  still  on  the 
books.  And  it  gives  Detroit  an  edge  against 
Japanese  rivals  who  were  innocent  bystand- 
ers in  the  chicken  war. 

Irony  has  since  been  piled  on  irony.  As  a 
favor  to  American  makers  of  mini-vans  and 
short  utility  vehicles.  Congress  initially 
classified  these  newly  popular  vehicles  as 
trucks  in  order  to  exempt  them  from  strict 
auto  emissions  and  safety  regulations.  And 
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while  hardly  anyone — certainly  not  the  ad 
agencies— thinks  of  Dodge  Caravans  or  Ford 
Explorers  primarily  as  commercial  cargo 
haulers.  Detroit  has  been  using  the  break  it 
got  on  safety  and  emissions  standards  as  a 
wedge  to  demand  that  the  Treasury  reclas- 
sify the  almost  entirely  Japanese  competi- 
tion as  high-tariff  trucks. 

The  Bush  White  House  offered  an  arbitrary 
concession  to  Detroit  in  1969.  applying  the  25 
percent  truck  rate  only  to  sport  utility  vehi- 
cles with  just  two  doors.  But  the  issue  arose 
again  in  the  1992  elections.  In  September. 
Congress  barely  defeated  a  bill  to  do  for  De- 
troit what  George  Bush  would  not.  And  in 
the  last  week  of  the  campaign,  with  polls 
tightening  in  Michigan.  Clinton-Gore  strate- 
gists ran  a  television  ad  deriding  President 
Bush  for  giving  "the  Japanese  an  unfair  ad- 
vantage over  our  trucks,  and  our  workers." 

This  not  a  policy  question  that  generates  a 
lot  of  head-scratching  among  mainstream 
economists.  "There  is  no  argument  for  a  de- 
veloped country  to  protect  old-line  producers 
of  middle  technology  with  a  25  percent  tar- 
iff. '  declares  Robert  Crandall  of  the  Brook- 
ings Institution. 

Moreover,  the  25  percent  could  mean  real 
money  for  middle-class  families,  the  sort 
that  use  their  $15,000  mini-vans  to  cart 
around  three  tots,  four  bags  of  groceries  and 
scads  of  old  newspapers  bound  for  recycling. 
Even  "buying  American"  would  not  exempt 
consumers  from  the  inflationary  clout  of  the 
import  reclassification.  Citizens  for  a  Sound 
Economy,  a  nonprofit  Washington  group 
that  lobbies  against  economic  regulation, 
used  earlier  academic  studies  of  auto  protec- 
tionism to  project  that  Detroit  would  raise 
multipurpose  vehicle  prices  by  40  cents  for 
every  extra  dollar  of  tariff— an  average  of 
S1.300. 

Is  the  deal  wired,  as  reports  following 
President-elect  Clinton's  private  Jan.  5 
meeting  with  auto  executives  suggested? 
Maybe  not.  When  pushed  on  the  NBC  News 
program  "Meet  the  Press"  on  Jan.  17,  Al 
Gore  responded  that  "no  commitment  was 
made"  at  the  auto  meeting.  And  there  are 
reasons  to  believe  that  Laura  D'Andrea 
Tyson,  the  newly  appointed  chairwoman  of 
the  Presidents  Council  of  Economic  Advis- 
ers, will  oppose  the  change.  Ms.  Tyson, 
known  as  advocating  "cautious  activism"  in 
trade  policy,  may  want  to  take  pains  to  dif- 
ferentiate the  championing  of  American  cut- 
ting-edge technologies  from  garden-variety 
protection  of  an  influential  industry  under- 
going hard  times. 

In  the  end.  of  course,  the  choice  will  be 
President  Clinton's.  His  decision  could  say  a 
lot  about  how  he  plans  to  cope  with  conflict 
between  the  old.  blue-collar  constituencies 
and  the  suburban  pragmatists.  who  appar- 
ently voted  Democratic  this  time  because 
they  were  frustrated  by  stagnating  living 
standards. 

Mr.  Clinton  has  long  argued  that 
globalization  of  the  economy  cannot  be 
slowed,  only  better  molded  to  American  in- 
terests. That  mold  would  be  hard  to  fashion 
on  the  precedent  of  a  long-forgotten  food 
fight  with  Europe. 

[From  the  Washington  Times.  Jan.  28.  1993] 
Dumping  on  Free  Trade 

Just  when  we  thought  it  was  safe  to  buy 
American  cars  again.  Detroit  goes  and  does 
something  really  stupid— tries  to  start  a 
trade  war.  Competition  has  been  great  for 
the  domestic  auto  industry.  Well,  not  great 
if  you  are  a  union  auto  worker  and  want  to 
slap  together  junkers  for  S50.000  a  year.  But 
terrific  if  you  are  a  consumer  who  wants  a 
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decent  and  affordable  car  and  doesn't  mind 
buying:  American. 

Sensing-  that  the  new  president  is  less  than 
committed  to  free  trade,  the  U.S.  auto  indus- 
try is  preparing  to  ask  for  radical  trade  pro- 
tection from  the  Clinton  administration. 
Chrysler,  Ford  and  General  Motors  plan  to 
file  a  complaint  with  the  Commerce  Depart- 
ment claiming  that  European  and  Japanese 
automakers  are  dumping  their  product  in 
the  United  States,  using  predatory  pricing  to 
drive  the  domestic  industry  out  of  business. 
If  the  Big  Three  find  a  friendly  protectionist 
in  the  White  House,  it  will  be  bad  not  only 
for  international  trade  as  a  whole  but  bad  for 
American  car  buyers  and  even  bad  for  domes- 
tic carmakers. 

Remember  when  the  Big  Three  owned  the 
auto  market?  Fat  and  lazy,  the  industry 
treated  us  to  such  fine  vehicles  as  the  Mus- 
tang II.  American  cars  from  the  1970s  were 
basically  dreck.  That  is  why  European  and 
Japanese  companies  were  able  to  make  such 
dramatic  inroads  into  the  U.S.  market.  Their 
products  were  better  designed  and  better 
made.  In  the  1980s.  American  automakers  re- 
alized they  had  better  do  better  and  began 
creating  cars  that  were  worth  driving.  It 
took  a  while  of  course.  Longer  for  some  U.S. 
companies  than  others.  General  Motors  was 
still  trying  to  fob  off  as  a  luxury  car  the  Cad- 
illac Cimmaron  after  Ford  took  its  lineup  in 
an  original  and  exciting  direction  with 
rounded,  aerodynamic  cars.  The  most  endur- 
ing of  those  designs  is  the  Taurus,  which  is 
a  well-made,  attractive  family  car  at  a  good 
price.  Last  year  it  outsold  the  leading  Honda 
product,  the  Accord,  for  the  first  time  in 
years.  Competition  doesn't  destroy  American 
companies.  If  anything,  competition  kept 
U.S.  automakers  from  destroying  themselves 
through  sheer  mediocrity. 

But  now  the  auto  industry  wants  the  fed- 
eral government  to  once  again  present  con- 
sumers with  substandard  choices  at  extrava- 
gant prices.  If  the  carmakers  get  their  way. 
Japanese  and  European  cars  will  be  slapped 
with  $1,000  import  duties.  The  U.S.  compa- 
nies can  then  boost  their  profitability — on 
the  backs  of  U.S.  consumers — by  charging  an 
extra  SI.OOO  on  each  of  their  own  makes.  Im- 
port duties  just  end  up  being  a  new  tax  on 
consumers.  That's  not  how  the  car  compa- 
nies sell  it — it's  all  about  protecting  Amer- 
ica from  the  yellow  peril,  we  are  told.  Non- 
sense. It  would  be  more  honest  if  the  auto- 
makers just  asked  Congress  to  raise  taxes 
and  hand  the  booty  over  to  the  Big  Three. 

The  industry  tried  the  protectionist  racket 
last  year,  hoping  to  get  duties  placed  on  im- 
ported minivans.  and  failed.  But  now  it  ex- 
pects the  Commerce  Department  and  the 
International  Trade  Commission  to  be  more 
accommodating.  If  these  agencies  want  to 
rule  in  favor  of  U.S.  auto  companies,  they 
can.  The  dumping  laws  under  the  General 
A^eement  on  Tariffs  and  Trade  are  notori- 
ously shoddy,  written  in  a  way  that  allows  a 
government  to  find  illegal  predatory  pricing 
almost  anyplace  it  looks.  Mexico,  for  exam- 
ple, has  taken  advantage  of  these  loopholes 
to  protect  its  markets  from  competitors 
north  of  the  border. 

One  of  the  ways  that  an  industry  can  show 
its  competitors  abroad  are  dumping  their 
goods  on  the  U.S.  market  is  by  proving  that 
the  foreigrn  firms  charge  more  for  their  goods 
at  home  than  they  do  in  America.  The  idea 
is  that  high  prices  in  a  protected  home  mar- 
ket give  companies  monopoly  profits  that 
they  then  use  to  subsidize  their'operations  in 
the  U.S.,  where  they  use  low  prices  to  bank- 
rupt their  American  competitors.  In  prac- 
tice, this  is  not  what  is  going  on,  in  most 
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cases.  But  the  dumping  laws  are  screwy  and 
it  can  almost  always  be  made  to  look  as 
though  foreign  firms  are  charging  more  at 
home  than  abroad.  The  reason?  Because  in 
doing  the  calculation,  the  Commerce  Depart- 
ment averages  the  foreign  home  market 
prices  and  then  compares  that  average 
against  specific  prices  charged  in  the  United 
States. 

For  example:  In  January,  a  Japanese  com- 
pany might  sell  its  product  for  S3  both  at 
home  and  abroad:  in  February  the  price 
drops  to  S2  and  in  March  even  further  to  $1 
in  each  market.  To  get  the  price  in  the  Japa- 
nese market,  the  Commerce  Department 
averages  prices  from  January  through  Feb- 
ruary, and  finds  that  the  average  in  Japan 
was  $2. 

Commerce  then  compares  that  average 
with  the  prices  charged  in  each  of  the 
months  in  the  U.S.  In  January  the  price  in 
the  United  States— $3— was  more  than  the 
average  in  the  Japanese  market:  but  in 
March  the  U.S.  price — $1— was  less  than  the 
average  Japanese  market  price.  Dumping! 
Not  really,  but  clearly  in  this  way.  dumping 
can  always  be  found,  even  if  actual  prices  are 
the  same  in  every  country  at  any  given  mo- 
ment. 

The  only  restraint  on  the  use  of  this  sys- 
tem is  the  realization  among  politicians  that 
retaliation  would  be  devastating.  If  the  Unit- 
ed States  plays  the  dumping  game  with  the 
$45  billion  automobile  import  market,  all 
free-trade  bets  are  off.  If  Mr.  Clinton  thinks 
a  trade  war  is  the  way  to  revitalize  the 
American  economy,  he  should  think  again. 
Otherwise  his  electoral  base  in  1996  may  be 
limited  to  the  executives  of  three  auto  com- 
panies and  the  United  Auto  Workers.  A  gov- 
erning coalition  it  isn't. 


TRIBUTE  TO  DONALD  FISCHER 


HON.  IKE  SKarON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3,  1993 

Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  Donald  Fisher,  immediate  past  presi- 
dent of  the  Missoun  Farm  Bureau  Federation, 
tor  his  career  in  service  to  rural  America  and 
Missouri  farmers.  Don  is  a  resident  of  Corder, 
MO,  in  Missouri's  Fourth  Congressional  Dis- 
trict. 

Don  Fischer  has  spent  his  entire  lifetime  in 
agriculture.  He  was  born  and  raised  on  his  far- 
ther"s  farm  in  Lafayette  County,  and  he  cur- 
rently farms  655  acres  in  a  general  farm  oper- 
ation near  Corder  that  includes  soybeans, 
corn,  and  wheat.  He  has  been  active  in  the 
Missouri  Farm  Bureau  for  over  25  years,  and 
he  has  served  in  several  key  positions.  In 
1975,  he  was  elected  to  the  board  of  directors. 
In  1985,  he  was  elected  vice  president.  Then 
in  December  1988,  he  was  elected  president. 

Don's  involvement  with  agriculture  does  not 
end  with  the  Missouri  Farm  Bureau,  however, 
He  also  serves  on  the  Govemor's  Advisory 
Council  on  Agriculture,  as  chairman  of  the 
State  Soil  and  Water  Districts  Commission, 
and  as  a  member  of  the  State  Corn  Grower's 
Board.  In  addition,  he  has  served  on  the  Mis- 
souri Opportunity  2000  Commission,  rep- 
resents the  Farm  Bureau  as  a  trustee  for  the 
4-H  Foundation,  and  has  been  an  ASCS  com- 
mitteeman. 

Mr.  Speaker,  Don  Fischer's  agricultural  ac- 
complishments alone  would  warrant  recogni- 
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tion.  But  he  has  also  been  active  in  his  com- 
munity, his  local  schools,  and  his  church.  A 
veteran  of  the  military  he  is  a  member  and 
former  post  commander  of  the  VFW.  He  has 
(seen  president  of  the  Lafayette  County  C-1 
School  Board  and  president  of  the  PTA.  He 
served  as  chairman  of  the  Missouri  Valley 
Human  Resource  Development  Corp.  He  is  an 
active  member  of  the  Corder  United  Methodist 
Church,  and  has  been  president  of  the  traard, 
school  supenntendent,  and  Sunday  school 
teacher. 

During  his  extraordinary  career  as  a  farmer, 
and  as  an  agricultural  and  community  leader, 
Don  has  been  aided  and  supported  by  a  won- 
derful family:  his  wife,  Marcile,  his  two  chil- 
dren, Gary  and  Debbie  (Fisher)  Good,  and  his 
five  grandchildren. 

Mr.  Speaker,  Don  Fischer  represents  all  that 
is  good  about  rural  America.  He  has  served 
his  Nation,  his  community,  and  his  fellow  farm- 
ers selflessly  in  time  of  war  and  peace,  and  I 
know  he  will  continue  to  do  so  in  the  months 
and  years  ahead.  I  urge  all  the  Members  of 
the  House  to  join  me  in  recognizing  Don 
Fischer  and  in  thanking  him  for  his  contribu- 
tions to  our  Nation. 
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coaches,  students,  parents,  and  supporters  for 
their  spirit,  sportsmanship  and  dedication  dur- 
ing this  championship  season. 


CONGRATULATIONS  TO  VALLEY 
VIEW  HIGH  SCHOOL  STATE 
FOOTBALL  CHAMPIONS 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3. 1993 

Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
recognize  a  group  of  young  people  whose 
commitment  to  hard  work  and  sportsmanship 
have  made  them  champions.  I  congratulate 
the  Valley  View  High  School  Cougars  on  win- 
ning the  1992  Pennsylvania  Interscholastic 
Athletic  Association  class  AA  State  football 
championship  December  18. 

In  a  battle  of  two  undefeated  teams,  the 
Cougars  defeated  East  Allegheny  High  School 
21-13  at  Mansion  Part<  in  Altoona  for  their  first 
State  championship.  The  Valley  View  team 
came  back  after  trailing  at  halftime  and  made 
a  formidable  goal-line  stand  in  the  final  min- 
utes to  secure  the  State  title. 

This  achievement  could  not  have  been  pos- 
sible without  the  students,  parents  and  com- 
munity members  who  have  shown  such  tre- 
mendous support  of  Valley  View  football  and 
of  the  school  system  through  the  years.  Buses 
and  cars  full  of  supporters  braved  Pennsylva- 
nia winter  weather  and  made  the  long  drive  to 
Altoona  to  cheer  the  Cougars  to  victory. 

This  victory  adds  to  the  rich  tradition  of  Cou- 
gar football,  which  through  the  dedication  of 
Coach  Frank  Pazzaglia  and  his  staff.  Includes 
214  victories,  9  Big  11  titles  and  5  Eastern 
Conference  championships  in  the  school's  24- 
year  history.  Coach  Passaglia  and  his  staff  are 
congratulated  for  their  role  in  helping  to  shape 
the  lives  of  these  champions  and  of  all  the 
young  p>eople  who  have  participated  in  their 
program.  Coach  Pazzaglia  teaches  respon- 
sibility, sportsmanship,  and  teamwork— les- 
sons which  stay  with  his  players  throughout 
the  lives. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing and  honoring  the  Valley  View  players, 


A  TRIBUTE  TO  BEN  JARRETT 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3,  1993 

Mr.  MANN.  Mr.  Speaker  and  my  colleagues, 
I  ask  you  to  join  me  in  congratulating  Ben 
Jarrett  of  Cincinnati.  OH,  who  has  been  se- 
lected to  attend  the  National  Young  Leaders 
Conference  here  in  Washington,  DC,  from 
Febmary  9  to  14,  1993. 

Ben  Jan-ett.  a  junior  at  Western  Hills  High 
School,  has  been  selected  as  one  of  350  out- 
standing high  school  students  from  across  the 
Nation  to  participate  in  the  conference.  Ben 
has  been  an  exemplary  student  throughout  his 
educational  career.  He  has  been  the  recipient 
of  many  honors  awards,  including  awards  in 
algebra  and  chemistry,  culminating  in  his  re- 
cent induction  into  the  National  Honor  Society. 

During  his  stay  in  Washington,  Ben  will  par- 
ticipate in  conference  programs  which  include 
meeting  with  Members  of  the  House  and  Sen- 
ate, journalists,  and  the  diplomatic  corps.  Ad- 
ditionally, the  students  will  participate  in  a 
mock  Congress  in  which  they  will  assume  the 
roles  of  U.S.  Representatives  and  debate, 
lobby,  and  vote  on  proposed  handgun  legisla- 
tion. 

This  conference  is  sponsored  by  the  Con- 
gressional Youth  Leadership  Council  which 
was  founded  in  1985.  Since  then  the  council 
has  been  committed  to  recognizing  outstand- 
ing youth  and  providing  them  with  hands-on 
civic  learning  experience  in  our  Nation's  Cap- 
ital. 

Mr.  Speaker,  it  is  my  hope  that  at  the  con- 
clusion of  the  conference  Ben  will  take  with 
him  a  new  awareness  of  our  (jolitical  process 
and  the  desire  to  be  active  participant  In  the 
policies  that  will  take  our  Nation  into  the  21st 
century. 

Mr.  Speaker,  I  am  extremely  proud  of  Ben 
Jarrett  and  I  ask  you  to  join  me  in  commend- 
ing Ben  and  his  parents,  John  and  Linda 
Jarrett.  on  this  great  achievement. 


A  TRIBUTE  TO  MR.  CHARLES 
ROBERT  JONES 


HON.  tUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  BLACKWELL.  Mr.  Speaker,  I  am  ex- 
tremely proud  to  stand  here  today  to  honor 
Mr.  Charies  Robert  Jones,  an  individual  of 
great  character  and  Immense  talent. 

Mr.  Charles  Robert  Jones  has  made  pivotal 
contributions  to  the  Vine  Memorial  Baptist 
Church  of  Philadelphia  as  its  minister  of  music 
for  the  past  40  years.  I  would  like  to  applaud 
him  in  celebration  of  this  eminent  achieve- 
ment. 

A  native  Philadelphian,  Mr.  Jones  has  had  a 
love  for  music  since  childhood.   During   his 


EXTENSIONS  OF  REMARKS 

early  years,  he  was  instructed  by  Ida  Moore  of 
Galilee  Baptist  Church  and  later  entered  the 
Hamilton  Institute  of  Organ,  Piano,  and  Choral 
Music  in  Philadelphia.  At  the  Hamilton  Insti- 
tute, he  earned  a  certificate  of  music.  Charies 
Robert  Jones  has  diligently  studied  with  the 
best  in  the  field  of  music  and  developed  his 
talent  into  a  beautiful  mastery. 

His  dynamic  technique  of  transmitting  the 
gospel  through  music  led  him  to  be  one  of  the 
most  celebrated  musicians  in  the  city  of  Phila- 
delphia. Consequently,  it  was  no  surprise 
when  the  late  founder  and  pastor  of  the  Vine 
Memorial  Baptist  Church,  Rev.  Leonard 
George  Carr,  recognized  Mr.  Jones'  gift  and 
strongly  encouraged  him  to  carry  on  his  work. 

By  the  age  of  17,  Jones  had  a  significant 
impact  on  the  influence  of  music  at  Vine  Me- 
morial as  the  organist/choir  master  of  the  sen- 
ior choir,  the  pianist  for  the  youth  choir,  and 
pianist  for  the  gospel  chorus  simultaneously. 
The  commitment  that  this  man  gave  to  these 
responsibilities,  no  doubt  led  to  his  being 
named  the  church's  minister  of  music  in  1956. 

For  Charles  Robert  Jones,  music  is  a 
means  of  expression  which  he  has  utilized  to 
touch  the  lives  of  many.  His  artistic  inventive- 
ness has  both  astounded  and  delighted  audi- 
ences throughout  the  city  of  Philadelphia  and 
abroad. 

He  has  participated  in  a  myriad  of  musical 
performances.  For  instance,  he  has  directed 
choirs  from  300  to  1,000  voices,  such  as  the 
choir  which  performed  at  the  National  Baptist 
Convention  held  in  Philadelphia  in  1960. 
Moreover,  he  has  received  several  awards  for 
the  many  contributions  he  has  made  to  gospel 
music  including  the  prestigious  Chapel  of  Four 
Chaplains  Award. 

Therefore,  Mr.  Speaker,  I  am  proud  to  pay 
special  tribute  to  this  incredible  individual.  It  is 
a  privilege  to  congratulate  Charies  Robert 
Jones  for  bringing  his  beautiful  musical  legacy 
both  to  Vine  Memorial  Baptist  Church,  as  well 
as  to  the  city  of  Philadelphia. 


LT.  COL.  DONALD  G.  MASCH  RE- 
TIRES AFTER  DISTINGUISHED 
ARMY  CAREER 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  February  3, 1993 

Mr.  McCURDY.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  recognize  the  distinguished 
service  of  Army  Lt.  Col.  Donald  G.  Masch, 
who  retires  this  month  following  more  than  22 
years  of  service  to  our  country. 

A  distinguished  military  graduate  from  the 
University  of  Connecticut  ROTC  program. 
Lieutenant  Colonel  Masch  was  commissioned 
as  a  Regular  Army  infantry  officer  in  June 
1970  and  served  for  7  years  in  a  succession 
of  challenging  assignments  as  a  troop  leader 
and  staff  officer.  Selected  for  the  Army's  For- 
eign Area  Officer  program.  Lieutenant  Colonel 
Masch  received  his  master's  degree  in  Na- 
tional Security  Affairs  with  a  Mideast  specialty 
from  the  U.S.  Naval  Postgraduate  School  in 
1980. 

He  was  then  assigned  to  the  Assistant  Chief 
of  Staff  for  Intelligence,   Department  of  the 
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Army,  as  the  area  analyst  for  Southwest  Asia. 
He  quickly  earned  recognition  in  the  intel- 
ligence community  and  on  Capitol  Hill  for  his 
perceptive  analysis  of  political  events  in  Iran, 
the  political-military  aspects  of  the  Iran-Iraq 
war,  and  the  Soviet  quagmire  in  Afghanistan. 

In  1983,  Lieutenant  Colonel  Masch  was  se- 
lected for  duty  as  a  military  observer  with  the 
U.N.  Truce  Supervision  Organization.  Servir>g 
first  as  the  senior  United  States  observer  in 
the  observer  detachment  in  Damascus.  Syria, 
and  then  as  an  observer  and  operations  offi- 
cer in  southern  Lebanon,  Lieutenant  Colonel 
Masch  earned  the  respect  of  his  fellow  ob- 
servers for  his  handling  of  delicate 
confrontational  situations  between  anned  mili- 
tias and  for  his  effective  liaison  between  U.N. 
agencies  and  local  authorities. 

Returning  to  the  U.S.,  Lieutenant  Colonel 
Masch  next  served  at  the  U.S.  Army  Infantry 
School,  where  his  9  year  association  with  re- 
search, development  and  acquisition  programs 
began.  He  quickly  became  one  of  the  Army's 
recognized  experts  on  requirements  for  and 
development  of  infantry  antiarmor  weapons. 
Efforts  he  led  during  this  time  and  during  his 
subsequent  assignment  on  the  Army  staff  re- 
sulted in  improvements  to  systems  like  TOW 
and  Hellfire  which  proved  invaluable  to  U.S. 
forces  during  Operation  Desert  Storm.  He  has 
also  played  a  pivotal  role  in  advancing  the  de- 
velopment of  the  Army's  new  Javelin  antitank 
system. 

Lieutenant  Colonel  Masch's  work  with  the 
Armed  Services  Committees  over  the  past  3 
years  is  known  to  many  of  you.  As  a  liaison 
officer  in  Army  Legislative  Liaison,  he  has 
worthed  closely  with  Members  and  staff  per- 
sonnel on  missile  and  missile  defense  pro- 
grams, lessons  learned  in  Operation  Desert 
Storm,  and  critical  defense  acquisition  issues. 
His  efforts  have  helped  insure  that  our  serv- 
icemen and  women  will  continue  to  be  the 
best  equipped  in  the  worid.  Lieutenant  Colonel 
Masch  has  served  his  country  with  dedication 
and  distinction  and,  as  he  leaves  the  Army,  I 
extend  to  him  and  his  family  our  thanks  and 
best  wishes  for  the  future. 


CERTAIN  LEAD  FUEL  TEST 
ASSEMBLIES 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  3.  1993 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, today  Congresswoman  Kennelly  and  I  are 
reintroducing  our  bill  on  behalf  of  ABB-CE  Nu- 
clear Fuel,  which  is  located  in  Connecticut,  to 
exempt  from  duty  four  entries  of  lead  fuel  test 
assemblies  imported  for  testing  by  U.S.  utili- 
ties during  1990. 

This  miscellaneous,  technical  tariff  legisla- 
tion is  necessary  because  U.S.  law  permits 
duty-free  importation  of  items  for  testing  pur- 
poses only  if  they  are  re-exported  or  de- 
stroyed within  3  years,  whereas  the  testing  pe- 
riod for  the  fuel  assemblies  v^ll  be  atx>ut  8 
years.  The  bill  we  are  reintroducing  is  identical 
to  section  2107  of  H.R.  4318  as  approved  by 
the  House  Ways  and  Means  Committee  and 
then  passed  by  the  House  of  Representatives 
last  year. 
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THOMAS  JEFFERSON 
COMMEMORATIVE  COIN 


EXTENSIONS  OF  REMARKS 

FIRST  TIME  HOME  BUYER  TAX 
CREDIT 


HON.  LF.  PAYNE 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  on 
April  13,  1993,  our  Nation  will  commemorate 
the  250th  anniversary  of  the  birth  ol  Thomas 
Jefferson.  The  timing  of  this  commemoration 
could  not  be  more  appropriate.  We  are  not 
just  recognizing  the  birth  and  the  contributions 
of  a  great  American  patriot — we  are  celebrat- 
ing our  democratic  Ideals  and  freedoms. 

Two  weeks  ago,  we  witnessed  the  most 
vivid  example  of  the  legacy  handed  down  to 
us  by  Thomas  Jefferson,  the  peaceful  transfer 
of  power  that  is  the  hallmark  of  our  democratic 
system  of  government.  Around  the  glotje,  na- 
tions are  emerging  from  the  darkness  of  tyr- 
anny into  the  light  of  freedom  and  self-deter- 
mination, guided  and  encouraged  by  the 
promise  of  these  same  principles  that  Jeffer- 
son helped  define  and  nurture  two  centuries 
ago. 

Thomas  Jefferson's  legacy  was  profound. 
He  believed  that  the  only  legitimate  govern- 
ment was  one  which  was  based  upon  the  ac- 
tive consent  of  the  people.  He  believed  that 
those  in  government  must  be  held  account- 
able to  the  governed.  He  believed  that,  if  the 
United  States  was  to  achieve  its  promise,  it 
had  to  secure,  protect,  and  promote  individual 
rights  and  liberties  against  the  power — and  po- 
tential abuse — of  the  state. 

Last  year.  Congress  recognized  the  impor- 
tance of  1993  for  our  Nation  by  authorizing  the 
creation  of  a  Federal  commission  to  assist  in 
the  planning  of  the  celebration  commemorat- 
ing Jefferson's  birth.  As  an  accompaniment  to 
this  effort,  the  Virginia  congressional  delega- 
tion is  today  Introducing  legislation  authorizing 
the  minting  of  a  commemorative  coin.  Pas- 
sage of  this  bill  will  allow  every  citizen  the  op- 
portunity to  honor  this  man  of  the  people.  At 
the  same  time,  proceeds  from  the  sale  of  the 
coin  will  be  dedicated  to  the  restoration  and 
preservation  of  Jefferson's  homes  at  Monti- 
cello  and  Poplar  Forest,  and  for  the  edu- 
cational programs  of  the  International  Center 
for  Jefferson  Studies.  There  will  be  no  cost  to 
the  Federal  Government. 

As  Thomas  Jefferson  prepared  for  his 
death,  he  wrote  this  epitaph: 

Here  was  buried  Thomas  Jefferson,  author 
of  the  Declaration  of  American  Independ- 
ence, of  the  Statute  of  Virginia  for  Religious 
Freedom,  and  father  of  the  University  of  Vir- 
ginia. 

In  the  simple  and  humble  dignity  of  those 
words,  Jefferson  wanted  to  be  remembered  as 
an  Amencan  citizen,  not  a  statesman.  I  urge 
my  colleagues  to  help  us  preserve  his  legacy 
and  honor  his  memory  by  cosponsoring  our 
legislation  authonzing  the  minting  of  a  Thomas 
Jefferson  commemorative  coin. 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICL'T 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3, 1993 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, today  I  am  reintroducing  a  bill  that  I  believe 
will  help  pull  working  men  and  women  off  un- 
employment rolls  and  restore  the  health  of  a 
major  segment  of  our  economy.  The  first  time 
home  buyer  tax  credit,  last  used  in  the  mid- 
1970's,  is  a  substantive  attempt  to  jump  start 
the  economic  engine  called  home  building. 

Construction,  especially  of  single  family 
homes,  is  a  labor  intensive  undertaking  and 
usually  leads  this  country  out  of  recession.  As 
carpenters,  bricklayers,  stonemasons,  plumb- 
ers, painters,  roofers,  electricians,  carpet  lay- 
ers, furniture  makers,  and  many  others  start 
work  on  new  homes,  they  reestablish  their  role 
In  a  vibrant  economy  and  carry  many  others 
along  with  them. 

This  bipartisan  bill  would  provide  a  $2,500 
nonrefundable  tax  credit  for  first  time  home 
buyers  for  the  purchase  of  a  new  or  used  prin- 
cipal residence  dunng  calendar  year  1993. 
Half  of  the  credit  would  be  allowed  on  the  tax- 
payer's 1993  tax  return  and  the  rest  would  be 
taken  on  the  1994  return.  Unused  portions  of 
the  credit  could  be  carried  forward  for  up  to  5 
years. 

The  first  time  home  buyer  tax  credit  also  of- 
fers young  families  the  opportunity  to  achieve 
a  part  of  the  American  dream.  For  all  of  these 
reasons,  I  hope  the  new  administration,  work- 
ing with  the  Committee  on  Ways  and  Means, 
will  enact  this  Initiative  into  law. 


REAUTHORIZATION  OF  THE  MAG- 
NUSON  FISHERY  CONSERVATION 
AND  MANAGEMENT  ACT 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3,  1993 
Mr.  STUDDS.  Mr.  Speaker,  today  I  am 
pleased  to  join  with  my  colleagues  from  New 
York  and  Alaska,  Mr.  Manton  and  Mr.  Young, 
in  introducing  a  bill  reauthorizing  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act.  the  pnncipal  law  that  governs  the  man- 
agement of  our  Nation's  valuable  fishery  re- 
sources. 

Sixteen  years  ago,  when  we  fought  so  hard 
to  pass  the  Magnuson  Act,  our  fisheries  were 
in  trouble,  overfished  by  the  fleets  of  many  for- 
eign nations.  At  that  time,  we  sought  to  enact 
legislation  that  would  provide  for  sound  con- 
servation and  management  of  these  resources 
while  helping  an  ailing  U.S.  fishing  industry. 

Since  1977,  the  act  has  literally  added  bil- 
lions of  dollars  into  the  economies  of  coastal 
communities  like  New  Bedford,  MA  and  Ko- 
diak,  AK;  created  tens  of  thousands  of  jobs; 
and  helped  make  our  Nation's  fishing  Industry 
amorig  the  most  modern  and  productive  in  the 
world.  In  short,  the  act  has  fulfilled  its  eco- 
nomic goals  through  the  Americanization  of 
our  fisheries.  Unfortunately,  the  act  has  not 
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been  neariy  as  successful  in  ensuring  the 
long-term  conservation  of  our  resources. 

As  stewards  of  our  fishery  resources,  we 
have  a  responsibility  to  balance  the  economic 
interests  of  our  fishermen  with  the  consen/a- 
tion  needs  of  the  resource.  This  is  a  fun- 
damental principle  of  the  act.  And  common 
sense  tells  us  that  without  a  healthy  resource, 
we  cannot  have  a  healthy  industry.  This  is 
why  I  believe  it  Is  now  time  to  examine  how 
our  policies  and  priorities  of  the  past  16  years 
have  prevented  us  from  achieving  all  that  we 
set  out  to  do  in  1976.  For  example,  we  must 
determine  how  the  crisis  in  the  New  England 
groundfish  fishery  developed  and  act  to  en- 
sure that  it  is  never  repeated  again. 

The  bill  we  are  introducing  today  is  a 
straightforward  reauthorization  of  the  act  and 
merely  the  first  step  of  the  process.  There  is 
much  more  work  to  be  done.  I  expect  that 
there  will  be  many  people  who  will  come  to  us 
with  their  ideas  on  how  the  act  can  be  im- 
proved, and  I  encourage  these  suggestions.  I 
look  fonward  to  working  with  all  those  who 
share  our  commitment  to  the  long-term  health 
and  productivity  of  our  Nation's  fishery  re- 
sources. 


TRIBUTE  TO  MR.  GEORGE  "REX* 
FENSTEMAKER 


HON.  DALE  L  KUDEE 

OK  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3, 1993 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  now  to  pay  tribute  to  Mr. 
George  "Rex"  Fenslemaker,  a  hardworking, 
devoted  public  sen/ant  of  Clarkston,  Ml,  who 
is  celebrating  his  50th  year  of  service  as  a  vol- 
unteer firefighter  for  the  Independence  Town- 
ship Fire  Department. 

Mr.  Fenstemaker's  career  as  a  fireman 
t>egan  In  1943  with  the  Clarkston  Fire  Depart- 
ment. Although  the  department  was  small,  Mr. 
Fenstemaker  and  his  fellow  firefighters  pro- 
vided full  support  to  the  surrounding  commu- 
nities with  a  litany  of  public  services,  including 
responding  to  fires,  medical  emergencies,  and 
personal  injury  accidents. 

With  the  formation  of  the  Independence 
Township  Fire  Department  In  1952,  Mr. 
Fenslemaker  continued  his  outstanding  career 
and  soon  was  promoted  to  captain  and  then  to 
district  chief  shortly  thereafter. 

When  Mr.  Fenstemaker  underwent  medical 
operations  to  have  both  hip  joints  replaced 
during  the  late  1970's,  he  stepped  down  from 
his  post  as  district  chief  because  he  felt  he 
would  not  have  been  able  to  fulfill  his  respon- 
sibilities as  district  chief.  Despite  injury.  Rex 
remained  loyal  to  his  commitment,  and  contin- 
ued with  the  department  as  a  volunteer.  Again 
In  the  earty  1980's,  Rex  had  another  medical 
sett)ack.  This  time  it  was  cancer.  After  a  few 
operations  and  much  therapy  Rex  was  right 
back  on  the  job. 

The  people  of  the  Clarkston  area  have  truly 
been  blessed  to  have  a  man  of  Mr. 
Fenstemaker's  calliper  as  a  tireless  public 
servant  for  50  years.  Not  only  has  he  given 
selflessly  to  the  fire  department,  but  he  has 
also  been  a  devoted  family  man.  This  year  he 
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and  his  lovely  wife  Rose,  will  celebrate  their 
53d  year  of  marriage.  They  share  their  lives 
with  their  daughter  and  son-in-law,  Mary  and 
Raymond  Pendergrass.  In  addition,  Mr. 
Fenstemaker  cares  for  his  98-year-old  mother, 
tending  to  all  of  the  maintenance  for  her  home 
and  yard. 

Mr.  Speaker,  I  would  like  to  take  this  mo- 
ment to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  with  me  in  wishing 
Mr.  Fenstemaker  much  joy  in  his  retirement. 
His  selflessness  has  touched  the  lives  of 
countless  people  and  will  continue  to  serve  as 
a  message  of  bright  hope  for  Clarkston  and 
Independence  Township. 


EXTENSIONS  OF  REMARKS 

SEVEN  VALUES  TO  LIVE  BY 


CONCURRENT  RESOLUTION  OPPOS- 
ING ANY  RESUMPTION  OF  COM- 
MERCIAL WHALING 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3, 1993 

Mr.  STUDDS.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  a  resolution  expressing 
congressional  opposition  to  any  resumption  of 
the  practice  of  killing  whales  for  profit. 

The  resolution  calls  for  a  continued  U.S. 
policy  of  opposing  commercial  whaling  in 
keeping  with  the  policies  established  20  years 
ago  under  the  Marine  Mammal  Protection  Act. 
It  also  urges  the  establishment  of  international 
whale  sanctuaries  where  whaling  is  prohibited. 
The  Antarctic  Ocean  is  currently  under  consid- 
eration as  one  of  these  sanctuaries,  and  I 
strongly  urge  that  we  actively  support  special 
protection  for  this  unique  marine  ecosystem. 

In  1946,  nations  from  around  the  globe 
came  together  to  sign  what  proved  to  be  a 
landmark  wildlife  conservation  treaty:  the  Inter- 
national Convention  for  the  Regulation  of 
Whaling.  The  need  for  the  treaty  was  clear, 
sir^ce  200  years  of  commercial  whaling  had 
brought  most  of  the  wortd's  whale  species  lit- 
erally to  the  verge  of  extinction. 

The  treaty's  success  in  slowing,  if  not  en- 
tirely stopping,  the  slaughter  has  been  nothing 
short  of  remarkable.  Although  still  menaced  by 
marine  pollution  and  global  climate  changes 
that  threaten  to  destroy  their  habitats,  the 
great  whales  have  slowly  begun  to  repopulate 
the  oceans  of  the  worid.  If  we  do  not  repeat 
the  mistakes  of  our  whaling  ancestors,  we 
may  yet  see  a  day  when  we  don't  always  hear 
"endangered"  and  "whales"  in  the  same  sen- 
tence. 

But  sadly,  the  tireless  efforts  of  the  past  47 
years  now  face  the  possibility  of  t>eing  com- 
pletely undermined  by  the  reckless  actions  of 
a  few  shortsighted  nations  seeking  to  resume 
the  practice  of  killing  whales  for  profit.  This  is 
simply  unacceptable  to  the  American  people 
and,  increasingly,  to  much  of  the  rest  of  the 
world. 

In  today's  world,  commercial  whaling  is  sim- 
ply an  anachronism.  No  other  group  of  ani- 
mals has  so  captured  the  imagination  of  the 
American  people — yet  no  other  group  of  ani- 
mals has  tieen  subjected  to  such  relentless 
hunting  for  profit.  Commercial  whaling  must  be 
stopped,  and  I  urge  my  colleagues  to  support 
this  resolution. 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  3, 1993 

Mr.  FISH.  Mr.  Speaker,  I  would  like  to  insert 
"Seven  Values  To  Live  By."  by  Norman  Vin- 
cent Peale.  into  the  Congressional  Record. 
I  believe  the  messages  contained  In  this  Ac- 
tion Booklet  are  of  great  value  to  my  col- 
leagues and  to  all  Americans. 

Seven  Values  To  Live  Bv 
(By  Norman  Vincent  Peale) 

INTRODUCTION 

Value:  A  principle  that  reflects  an  ideal 
moral  standard  by  which  individuals  guide 
their  throughts  and  actions,  and  from  which 
society  as  a  whole  ultimately  benefits. 

How  would  you  define  real  success  in  life? 
In  the  minds  of  many  Americans,  success 
means  the  making  of  a  great  deal  of  money 
or  achieving  fame  and  recognition.  But 
haven't  we  all  known  people,  who.  possessing 
a  great  deal  of  money,  fame,  or  both,  are 
failures?  And  haven't  we  all  seen  people  with 
little  money  who  are  great  successes? 

The  standards  of  true  success  are  these: 
Are  you  in  control  of  yourself?  Do  you  have 
a  grip  on  life?  Are  you  happy?  Are  you  devel- 
oping your  spiritual  life?  Do  you  get  a  thrill 
out  of  everyday  living?  Do  you  know  God? 
Are  you  held  in  esteem  by  other  people?  If 
money  comes  to  you  along  with  all  these  val- 
ues, that  is  good.  But  money  should  not  be 
your  main  goal.  Achieving  a  happy,  satisfy- 
ing, and  fulfilling  life  is  what  you  really 
should  focus  on. 

And  the  next  logical  question  is,  how  do 
you  go  about  doing  this? 

First,  select  and  adopt  a  set  of  values. 
Then,  dedicate  yourself  to  living  by  them. 
This  may  not  be  easy,  but  the  rewards  of  liv- 
ing by  specific  values  in  your  life  are  enor- 
mous and  gratifying. 

Based  on  my  years  of  experience  as  a  pas- 
tor and  observer  of  the  human  spirit.  I  have 
discovered  that  seven  values,  when  carefully 
and  diligently  applied,  will  bring  happiness, 
satisfaction,  and  success  to  any  man  or 
woman,  regardless  of  age  or  circumstance. 

Seven  Values  To  Live  By  contains  seven 
chapters,  each  of  which  highlights  a  particu- 
lar value.  Read  each  chapter  thoroughly  and 
study  the  value  described  therein.  Then  take 
the  action  steps  that  follow  and  practice 
them  on  a  daily  basis. 

This  will  not  be  easy,  but  the  task  is  not 
impossible.  Once  attained,  these  values  will 
produce  happiness,  and  a  sterling  character 
as  well.  So  if  you  want  to  be  continuously 
victorious  over  your  problems,  study  and 
resolutely  master  each  value:  Integrity. 
Courage.  Enthusiasm.  Happiness.  Faith. 
Hope.  Love,  and  make  them  part  of  your  life. 
You  will  achieve  success  beyond  anything 
you  have  ever  experienced  before. 

But  there  is  one  further  principle  you  must 
apply  to  make  these  great  values  a  powerful 
part  of  your  life.  You  must  make  a  commit- 
ment to  learn  them  and  use  them.  They  are 
not  easy,  but  by  committing  yourself  to 
learning  them  and  living  them,  you  will  ac- 
quire the  basis  for  becoming  a  great  person. 

When  you  get  discouraged,  when  you  can- 
not seem  to  make  it.  there  is  one  thing  you 
must  practice.  It  is  the  priceless  ingredient 
of  success:  relentless  effort.  Never  give  up, 
never  quit. 

The  world  today  is  much  in  need  of  men 
and  women  who  will  personally  do  something 
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about  wrong  conditions.  Our  crisis  times  call 
for  people  who  will  respond  positively  to 
challenges  with  a  "Here  am  I— send  me,"  and 
then  wade  right  in.  Such  people  can  bring 
about  important  changes  in  situations,  and 
thereby  set  in  motion  forces  that  make  for 
corresponding  changes  in  the  world  at  large. 
Thank  God.  it  is  still  true  that  a  few  dedi- 
cated people  can  change  the  world. 

Norman  Vincent  Peale 

INTEGRITY:  FIRM  ADHERENCE  TO  A  CODE  OF 
MORAL  VALUES 

Complete  honesty,  complete  integrity,  is 
almost  tangible.  Whenever  you  encounter  it 
in  people,  you  know  you  can  trust  them. 
This  ability  to  inspire  trust  and  confidence 
is  often  a  factor  in  their  success. 

I  have  often  been  struck  by  the  realization 
that  many  highly  successful  people  seem  to 
live  by  what  might  be  called  a  code  of  super- 
honesty.  They're  not  satisfied  with  casual, 
everyday  standards.  They  go  an  extra  mile. 
They  make  the  unusual  choice. 

One  of  the  best  ways  to  strengthen  your 
standards  of  honesty  is  to  speak  out  forcibly 
against  dishonesty  wherever  you  come  into 
contact  with  it.  We  all  tend  to  condone 
things  by  keeping  silent,  afraid  we'll  be  dis- 
liked or  that  we  may  be  considered  smug  or 
selfrighteous. 

If  you  are  easy  on  wrongdoers,  you  may 
wind  up  being  too  easy  on  yourself.  On  the 
other  hand,  if  you  speak  out  loud  and  clear 
in  favor  of  honesty,  you  make  it  difficult  for 
yourself  to  be  anything  but  honest. 

Once,  when  speaking  before  a  large  crowd, 
my  attention  became  fixed  on  a  face  that  re- 
flected great  anguish.  The  man  continued  to 
appear  in  the  crowd  at  talks  I  gave  around 
New  York  City. 

Then,  one  day.  I  met  him  on  the  street  and 
he  said.  "I  have  to  tell  you  something.  Could 
we  talk?" 

I  fixed  a  time  for  us  to  meet.  He  arrived  at 
the  appointed  hour  and  launched  into  this 
story: 

"You  do  not  know  me.  In  my  hometown.  I 
am  a  prominent,  highly  respected  citizen.  I 
have  a  wonderful  wife  who  regards  me  as  a 
good  husband,  and  my  children  think  I  am  a 
fine  father." 

"Well,  are  you?  I  asked.  "Are  you  all  that 
good?" 

He  gulped  and  said.  "No.  I'm  a  thief  and  I 
can't  tell  anyone  at  home  about  it.  I  have 
got  to  find  relief." 

"Does  any  know  about  it?" 

"Not  a  soul." 

"Why  don't  you  tell  your  clergyman?" 

"I  don't  want  to  tell  him.  He  wouldn't  un- 
derstand." 

"Be  explicit.  What  did  you  steal?  Wats  it 
money?" 

Then  he  told  me.  "The  president  of  the 
company  where  I  work  as  treasurer  is  like  a 
father  to  me.  But  I  got  in  over  my  head  on 
personal  financial  matters  and  began  to  si- 
phon money  from  the  company." 

"How  much?"  I  asked. 

"Well.  I  kept  an  exact  account.  With  inter- 
est, it  would  be  fifty-two-thousand  dollars. 
Dr.  Peale,  I've  thought  of  suicide,  but  I 
haven't  the  nerve." 

"What  if  you  confessed  this  to  your  presi- 
dent?" 

"He  would  lose  respect  for  me.  I  would  be 
ruined  and  disgraced.  If  it  came  out,  my  wife 
and  children  would  be  disgraced,  too.  Why 
did  I  do  it?  I  have  Ijeen  decent  all  my  life,  ex- 
cept for  this  moral  failure." 

"When  do  you  go  back  home?" 

"Tonight,  on  the  sleeper  train." 

"What  time  do  you  get  there?" 

"The  train  gets  in  atx>ut  seven  o'clock  to- 
morrow morning." 
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"What  time  does  your  bank  open?" 
"Nine  o'clock." 

"How  much  have  you  in  the  bank?" 
"I  have  ten-thousand  dollars,  to  meet  my 
obligations.    Including    college    expense    for 
two  children." 

"Do  this.   Monday   morning,   be   the  first 
man  In  the  bank,  and  write  out  a  check  for 
five-thousand  dollars   in   cash.   Then  go   to 
your  place  of  business." 
"I  can't  do  it."  he  said  "I  can't  do  it." 

"It  will  do  you  good.  You  will  be  rid  of 
your  guilt.  Say  to  your  president.  I  have 
come  to  confess.  I  was  under  pressure  and 
"borrowed"  this  money  and  quite  a  bit  more. 
I  meant  to  pay  it  back.  Now,  I  want  to  start 
doing  that.  I  went  to  see  a  preacher  in  New 
York  City,  who  told  me  throw  myself  upon 
your  understanding.  I'm  ashamed  and  hu- 
miliated.'" 

Before  he  left.  I  had  convinced  him  to  give 
this  procedure  a  try.  As  the  man  told  me 
later,  the  president  looked  at  the  money  and 
was  silent.  Then  he  spoke:  "You  have  been  in 
hell,  haven't  you?  When  a  good  man  does 
wrong,  he  carries  hell  around  with  him.  I 
trust  you  that  the  whole  debt  will  be  paid. 
And  here  is  what  I  am  going  to  do  about  you. 
I'm  going  to  put  you  in  charge  of  sales.  Mr. 
Smith  is  retiring.  You  will  be  our  new  sales 
manager.  Go  and  sin  no  more." 

My  new  friend  ended  his  report  by  declar- 
ing. "My  president  is  the  greatest  man 
alive." 

Integrity  relates  to  character,  honesty, 
and  fidelity,  all  products  of  accepting  God's 
standards  for  right  living.  Remember,  noth- 
ing wrong  ever  turns  out  right. 

The  president  treated  my  friend  kindly.  He 
said,  "You  are  a  good  man  despite  your 
wrongdoing.  You  have  learned  your  lesson." 

When  my  friend,  overwhelmed  by  grati- 
tude, asked  how  he  could  repay  this  kind- 
ness, the  president  replied.  "By  being  a  great 
sales  manager.  Besides."  he  added,  "our  busi- 
ness is  God's  business." 

This  is  a  human  story.  It  is  also  a  story 
about  integrity,  theft,  dishonesty,  guilt,  con- 
science, honesty,  confession,  forgiveness,  and 
kindness. 

It  is  a  story  that  turns  out  well.  It  is  a 
story  of  value,  for  its  shows  the  value  of  in- 
tegrity. 

Action  Steps 

1.  When  you  are  on  a  course  of  dishonesty, 
stop  it  at  once;  no  excuses,  no  delaying  tac- 
tics. 

2.  Talk  It  over  with  a  pastor,  priest,  or 
rabbi. 

3.  Rebuild  your  moral  strength. 

4.  Get  forgiveness  from  the  person  wronged 
and  from  God.  Forgive  yourself  and  put  it  in 
the  past. 

5.  Right  the  wrong  as  fully  and  as  fast  as 
you  are  able,  and  resolve  never  to  be  dishon- 
est again. 

"The  one  thing  worth  living  for  is  to  keep 
one's  soul  pure."— Marcus  Aurelius 

courage:  strength  to  do  what  is  right 
regardless  of  the  consequences 

Successful  living  requires  courage.  Perhaps 
courage  Is  a  basic-life  quality  that  God  gives 
us.  since  it  is  of  the  spirit.  Moments  may 
come  when  courage  alone  will  stand  between 
us  and  disaster.  There  will  be  times  when  we 
shall  need  dogged  courage  to  keep  us  going 
when  the  going  is  hard.  And  what  is  the 
source  of  such  rugged  courage?  It  is  a  sense 
of  God's  presence,  when  we  hear  Him  say  "I 
am  with  you  always." 

To  have  courage,  do  three  things:  First. 
think  courage.  We  become  what  we  think. 
There  Is  a  law  of  attraction  whereby  like  re- 
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spends  to  like.  If  you  think  thoughts  of  cour- 
age, courage  will  flow  to  you.  The  more  cou- 
rageous your  thinking,  the  greater  the  re- 
sults will  be.  Second,  act  courageously.  We 
usually  get  according  to  the  way  we  act.  And 
we  all  have  built  into  us  a  capacity  for  act- 
ing with  courage.  Third,  pray  for  courage. 
Pray  for  courage  as  you  pray  for  your  daily 
bread.  God  will  give  it  to  you.  because  He 
will  give  you  Himself. 

Gladys  Aylward  was  a  little  person.  Seat- 
ed, her  feet  scarcely  touched  the  floor.  But 
she  had  pure  and  undoubting  faith  in  God. 
She  trusted  implicitly.  She  came  to  see  me 
in  New  York  City.  I  wondered  how  this  quiet 
petite  lady  had  the  courage  to  face  the  terri- 
fying experiences  that  were  shown  in  the  mo- 
tion picture  "Inn  of  the  Sixth  Happiness." 
As  she  visited  me.  I  asked  her  to  tell  me  the 
story. 

At  a  Salvation  Army  street  meeting,  in 
London,  she  became  converted,  completely 
changing  her  life.  The  gentleman  for  whom 
she  worked  in  London  had  a  wonderful  li- 
brary on  China,  and  she  began  reading. 

One  day,  her  employer  came  in,  found  her 
reading,  and  reproached  her.  He  said.  "I 
hired  you  to  dust  and  clean,  not  to  read  my 
books.  Besides,  you  didn't  ask  if  you  might 
read  my  books." 

"Sir.  "  she  said.  'I  am  fascinated  with 
China  " 

"Read  the  books  then,  but  not  until  after 
you  get  the  housework  done."  he  replied. 

Through  her  reading.  Gladys  came  to  be- 
lieve that  God  wanted  her  to  go  as  a  mission- 
ary to  China.  She  went  to  the  mission  board. 
The  members,  all  highly  intellectual,  highly 
educated  church  leaders,  gave  her  an  intel- 
lectual test  she  couldn't  pass.  They  said: 
"No,  you  do  not  measure  up  to  our  intellec- 
tual standards.  You  can't  go  "  But  did  that 
faze  her?  Not  at  all.  She  had  received  her 
commission  from  a  higher  source  than  a  mis- 
sion board. 

So  Gladys  Aylward  went  to  China  without 
any  sponsorship  and  was  now  sitting  in  my 
study  telling  me  about  the  times  she  spent 
on  the  streets  in  Yangchuan  and  other  cities. 
The  tiny  British  cockney  woman  told  the 
people  that  no  power  on  earth  could  over- 
come the  person  who  gave  his  or  her  life  to 
God  and  Jesus  Christ.  That  person  would  be- 
come a  resurrected  soul  and  could  triumph 
over  the  world.  She  went  on  telling  this  mes- 
sage week  after  week. 

One  day,  the  governor  called  her,  saying. 
"We  have  a  terrible  situation.  There  is  a  riot 
in  the  prison  where  murderers  and  vicious 
men  are  guarded  by  only  twelve  soldiers.  If 
we  go  in.  they  will  kill  us.  One  of  the  worst 
men  in  the  prison  has  a  huge  meat  cleaver, 
and  has  already  killed  two  men  and  terrified 
the  others.  We  want  you  to  go  in  and  take 
the  meat  cleaver  out  of  his  hands." 

"You  must  be  out  of  your  mind,  sir."  she 
said. 

■'I  have  listened  to  you  in  the  street  saying 
that  God  is  always  with  you.  about  Daniel  in 
the  lion's  den.  and  how  Jesus  Christ  in  your 
heart  will  protect  you." 
"Ah.  but  you  misunderstand,  sir." 
"Haven't  you  been  telling  the  truth?"  he 
replied.*  "I  know  what  you've  said,  and  I  be- 
lieved you." 

She  knew  that  if  she  ever  wanted  people  to 
believe,  she  would  have  to  go  into  that  pris- 
on. She  asked  the  Lord  to  go  with  her  and 
she  felt  strangely  peaceful.  After  unlocking 
the  prison  door,  they  quickly  shut  her  in. 
There,  at  the  end  of  a  long,  narrow  tunnel 
she  could  see  men  wildly  running  about 
shouting  and  cursing.  She  prayed.  'Be  with 
me.  Lord." 
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She  walked  to  the  end  of  the  tunnel  and 
saw  the  man  with  the  meat  cleaver,  which 
was  dripping  with  blood,  chasing  another 
man.  Suddenly,  he  was  in  front  of  her.  TTiey 
stood  facing  each  other:  the  little  woman 
and  the  giant.  She  looked  into  his  wild  and 
feverish  eyes  and  calmly  said.  "Give  me  that 
weapon."  TTiere  was  a  moment  of  hesitation: 
then,  with  utter  docility,  he  handed  it  to  her 
"Now.  "  she  said,  "get  in  line,  all  of  you.' 
Quietly,  they  lined  up. 

"What  are  your  complaints?"  she  asked.  "1 
will  tell  them  to  the  governor,  and  I  assure 
you  in  his  name  that,  where  possible,  they 
will  be  corrected." 

As  a  believer.  Gladys  Aylward  found  unbe- 
lievable courage.  Her  secret  can  be  found  in 
a  Scripture  verse  from  the  Psalms  that  gives 
a  formula  anyone  can  follow  to  find  courage 
in  any  situation: 

"I  sought  the  Lord,  and  He  heard  me.  and 
delivered  me  from  all  my  fears"  (Psalm  34:4) 
Action  Steps 

1.  Always  be  faithful  to  your  principles  and 
values.  It  may  require  guts  to  stand  by  them, 
but  that  is  the  way  to  build  your  courage. 

2.  Pray  for  courage  as  you  pray  for  your 
daily  bread.  Both  are  vital  to  your  welfare. 

3.  Courage  comes  naturally  from  spiritual 
commitment.  So  become  spiritually  commit- 
ted. 

4.  Courage  depends  on  the  strength  of  your 
commitment  to  Jesus  Christ,  so  deepen  that 
commitment. 

"Courage  is  the  resistance  to  fear,  mastery  ol 
fear— not  absence  of  fear."  —Mark  Twain 

ENTHUSIASM:  PASSION  FOR  LIFE 

A  member  of  my  church  in  New  York  was 
one  of  the  most  enthusiastic  salesmen  in  the 
city,  certainly  one  of  the  most  successful 
men  I  have  known. 

Asked  the  secret  of  his  long-lived  vitality, 
he  replied.  "Well,  it's  like  this:  You  taught 
me  to  love  God.  to  love  people,  and  to  love 
life.  And  to  keep  my  mind  and  spirit  always 
renewed  and  at  a  high  level.  I  followed  your 
advice,  and  the  result  has  been  enthusiasm 
and  happiness  that  never  run  down." 

There  is  the  basic  answer  to  the  problem  of 
keeping  enthusiasm.  Be  renewed  in  the  spirit 
of  your  mind.  The  Apostle  Paul  believed  that 
this  renewal  had  great  power  to  change  life 
habits,  for  he  wrote.  "Be  ye  transformed  by 
the  renewing  of  your  mind"  (Romans  12:2). 

I  once  met  an  enthusiastic  lady  who  told 
me  that  every  morning  she  reads  a  state- 
ment by  Thoreau  that  hangs  on  the  wall  of 
her  kitchen:  "None  are  so  old  as  those  who 
have  outlived  enthusiasm."  It  became  a 
mental  pattern  for  her  life. 

Emerson  wrote:  '"Nothing  great  was  ever 
achieved  without  enthusiasm."  And  a  promi- 
nent businessman  once  said,  "Every  business 
organization  should  have  a  vice  president  in 
charge  of  constant  renewal." 

If  that  is  good  for  a  business,  surely  it  is 
more  important  for  an  individual  to  have  an 
automatic  self-motivator  that  keeps  him 
alive  and  vibrant.  Without  this,  such  a  per- 
son becomes  a  relic  who  fades  further  each 
day  into  the  dead  past.  Enthusiasm  puts  a 
person  into  the  present  regardless  of  how 
many  years  he  has  lived.  Such  a  vitalized  in- 
dividual cannot  possibly  become  a  has-been. 
He  is  perpetually  the  is-now  type. 

A  friend  who  operated  a  drugstore.  Mr. 
Russ.  once  told  me  of  his  personal  battles 
with  discouragement.  As  I  listened  to  his 
story  of  difficulties,  reverses,  and  sorrows, 
my  depression  seemed  trifling  indeed.  ""But  I 
can  tell  you  honestly."  he  declared,  "that 
since  I  began  a  certain  mental  and  spiritual 
practice,  I  have  never  had  any  lasting  dis- 
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couragement.  And  I'm  sure  you  will  agree 
I'm  on  the  enthusiastic  side." 

"I  don't  know  a  man  of  more  genuine  en- 
thusiasm than  yourself,"  I  replied.  "What  is 
this  mental  and  spiritual  practice  that 
helped  you?" 

'Daily    menUl    ventilation,"    he    replied. 
"That's  what  did  it  and.  I  may  add.  still  does 
It.  Keeping  the  mind  free  of  darkness  is  a 
day-to-day  Job." 

He  went  on  to  emphasize  the  Importance  of 
the  process  of  daily  mind-emptying.  "If  you 
allow  dark  thoughts,  regrets,  resentments, 
and  the  like  to  accumulate,  your  whole  psy- 
chology can.  in  time,  be  so  adversely  af- 
fected that  a  major  effort  may  be  required  to 
bring  it  hack  to  a  normal  state  of  balance." 

Since  then,  I  have  used  the  mental  ventila- 
tion system  employed  daily  by  Mr.  Russ, 
both  personally  and  in  other  cases,  with  ef- 
fective results  in  stimulating  new  enthu- 
siasm. Here's  what  he  did.  At  the  end  of 
every  day,  he  "emptied"  his  mind  to  prevent 
unhealthy  thoughts  from  lodging  in  con- 
sciousness overnight,  for  he  knew  such 
thoughts  can  take  root  quickly,  if  allowed  to 
accumulate  even  for  as  long  as  24  hours. 

This  mental  emptying  took  the  form  of  a 
recapitulation  of  unpleasant  incidents  that 
had  occurred  during  the  day:  a  sharp  word, 
an  Insinuating  remark,  a  hostile  act  by  some 
other  person.  Also,  a  review  of  his  own  mis- 
takes, errors,  or  stupidities.  To  these,  he 
added  disappointments,  frustrations,  and 
every  form  of  unhappiness  that  had  clouded 
the  preceding  hours.  He  held  all  these  in  a 
strong  mental  view,  deliberately  drawing 
from  them  all  the  experience  and  under- 
standing they  had  to  give.  Then  he  "lumped" 
them  together  and  mentally  "dropped"  them 
out  of  consciousness,  saying  as  he  did  so 
these  therapeutic  words:  "Forgetting  those 
things  which  are  behind,  and  reaching  forth 
unto  those  thintfs  which  are  before  .  .  ." 
(Philippians3:13). 

Mr.  Russ  stated  that  when  he  first  began  to 
use  his  ""lumping"  and  "dropping"  practice, 
the  mental  accumulation,  as  he  put  it.  read- 
ily "lumped"  but  just  did  not  "drop.  "  How- 
ever, the  continued  application  of  a  deter- 
mined and  disciplined  mental  effort  resulted 
in  a  remarkable  ability  to  forget  the  useless 
and  unhealthy  items  that  had  previously 
cluttered  his  mind,  siphoning  off  zest  and  en- 
thusiasm. In  these  procedures.  Mr.  Russ 
made  use  of  the  law  that  one  can  do  prac- 
tically anything  he  wants  with  his  thoughts, 
provided  he  consistently  continues  the  ef- 
fort. 

"You  cannot  possibly  realize,  until  you  try 
it  for  yourself,  what  a  powerful  upthrust  of 
joy  surges  through  your  being  when  you  find 
that  you  can  actually  'lump'  and  'drop'  those 
pesky  enemies  of  a  happy  mind."  he  de- 
clared. "Ventilate — that's  the  answer.  Venti- 
late. Let  them  go;  throw  them  out;  "lump" 
and  'drop'— ventilate  the  mind."  By  so  doing, 
the  mind  will  be  open  to  developing  the  great 
value  of  enthusiasm. 

Action  Steps 

1.  Become  enthusiastic  by  practicing  the 
"as  if'  principle.  Act  "as  iC  you  were  enthu- 
siastic, and  you  will  become  enthusiastic. 

2.  Begin  each  day  thinking  enthusiastic 
thoughts. 

3.  Picture  yourself  as  being  the  most  en- 
thusiastic person  you  know. 

4.  Enthusiasm  is  catching,  so  surround 
yourself  with  enthusiastic  people. 

5.  Every  day.  three  times  a  day,  say:  "This 
is  the  day  the  Lord  has  made.  I  will  rejoice 
and  be  glad  in  it"  (Psalm  118:24). 

"Enthusiasm  is  a  kind  of  faith  that  has  been 
set  afire." — George  Matthew  Adams 
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HAPPINESS:  STATE  OF  WELL-BEING  AND 
CONTENTMENT 

In  writing  the  Declaration  of  Independ- 
ence. Thomas  Jefferson  described  our  coun- 
try as  favoring  unalienable  rights:  life,  lib- 
erty, and  the  pursuit  of  happiness.  It  is 
therefore  a  favorite  objective  of  the  Amer- 
ican to  be  happy.  And  an  American  must 
have  freedom  to  be  what  he  can  be. 

I  have  found,  personally,  that  happiness  is 
religiously  based.  All  the  unhappiness  I  have 
encountered  in  life  has  been  where  men  and 
women  lived  otherwise  than  according  to  the 
precepts  of  Holy  Scripture. 

I  have  seen  unhappy  people  fully  adopt  the 
teachings  of  Jesus  Christ  and  become  happy 
ever  after.  So  I  conclude  that  spiritual  faith, 
hope,  and  love  are  involved  in  the  state  of 
mind  we  call  happiness. 

In  reviewing  a  recent  book.  The  Pursuit  of 
Happiness  by  David  G.  Myers,  a  distinguished 
social  psychologist,  Peter  Groner,  wrote  in 
the  June  3.  1992,  Chicago  Tribune:  "Myers,  a 
respected  scholar,  measured  people's  feelings 
of  happiness.  He  found,  after  reviewing  thou- 
sands of  studies,  "that  people  who  are  ener- 
getic, decisive,  flexible,  creative,  and  socia- 
ble are  happy.  They  are  more  trusting,  more 
loving,  more  responsive  than  unhappy  peo- 
ple. They  tolerate  frustration  well,  and  are 
more  willing  to  help  others.  Even  their  im- 
mune systems  function  better.  Physical  fit- 
ness is  important,  as  are  such  traits  as  self- 
esteem  and  optimism.  Science  has  found  that 
close  friends  bring  happiness,  but  money  and 
possessions  won't.'" 

Gomer  concludes  his  positive  review  of 
Myers'  book  by  these  words:  ""To  exi)erience. 
deep  well-being,"'  Myers  says,  ""Is  to  be  self- 
confident,  yet  unselfconscious,  self-giving, 
yet  self-respecting,  realistic,  yet  hope- 
filled." 

So  important  is  happiness  that  a  Southern 
university,  some  years  ago.  offered  a  special 
course  for  alumni  in  how  to  be  a  good- 
humored  person.  This  course,  I  understand, 
was  popularly  received.  Good  humor  means 
to  have  an  inner  sense  of  affability  and  geni- 
ality. It  is  an  attitude  of  urbanity  and  kind- 
liness. It  was,  in  a  sense,  a  course  in  happi- 
ness. 

Not  long  ago.  I  was  with  a  man  who  was 
tops  in  his  profession.  It  was  his  70th  birth- 
day. I  asked  him  what  was  the  most  impor- 
tant discovery  he  had  made  in  business  that 
accounted  for  his  rise  to  the  top.  I  remember 
that  he  stopped  as  we  walked  on  Walnut 
Street  in  Philadelphia  and  turned  to  face  me. 
""A  good  question."  he  said,  ""and  I  can  an- 
swer you  instantaneously.  I  learned  to  get 
and  keep  a  good-humored  attitude  toward 
life.  To  be  explicit.  I  became  a  genuinely 
happy  man.  one  day.  when  I  met  someone 
who  changed  me  deep  inside.  When  I  became 
happy  and  good  humored.  I  found  less  resist- 
ance to  my  business  leadership.  People  start- 
ed going  along  with  me  rather  than  opposing 
me." 

I  was  curious,  for  my  friend  was  an  out- 
standing thinker  and  leader,  professionally. 
But  I  had  heard  that  he  once  had  been  dic- 
tatorial and  difficult,  even  though  he  was  a 
recognized  genius.  So  I  asked,  "Where  did 
you  meet  this  amazing  person  who  had  the 
ability  to  make  such  a  change  in  you?"  (I 
was  thinking  of  myself  when  I  asked  him 
that.) 

"At  the  old  Conwell  Baptist  Church  on 
Broad  Street,  where  you,  too,  have  met 
Him." 

There  is  always  a  reason  why  people  act  as 
they  do.  If  they  are  unhappy  within  them- 
selves, that  will  come  out  in  their  emotional 
reactions.  People  are  motivated  by  a  force 
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they  do  not  understand.  Emotional  reaction 
is  likely  to  be  too  quick.  In  the  controlled 
person,  it  is  slow.  The  reaction  is  slower  in 
the  happy  personality  because  he  likes  the 
other  fellow. 

Emotion  must  be  deliberate.  The  Roman 
philosopher  Seneca  said.  ""The  greatest  cure 
for  anger  is  delay."  Emotion  by  its  nature  is 
always  hot.  So  let  it  cool.  One  man.  a  happy 
and  successful  fellow,  told  me  that  he  never 
gets  mad  until  24  hours  afterward.  He  waits 
to  cool  down.  You  can  do  that  when  you  live 
the  principle.  "Rest  in  the  Lord,  and  wait  pa- 
tiently for  Him:  fret  not  thyself  .  .  ."  (Psalm 
37:7). 

I  like  the  story  about  the  late  Robert  Taft. 
the  revered  U.S.  Senator  from  Ohio.  In  his 
early  political  career.  Senator  Taft  went 
into  hostile  territory  to  make  a  speech. 
Someone  threw  an  over-ripe  tomato.  It  hit 
the  Senator  in  the  chest  and  burst  all  over 
his  face,  his  glasses,  and  his  hair. 

How  did  he  react?  He  did  not  wipe  his  face, 
his  glasses,  or  his  hair.  He  just  went  on  mak- 
ing his  speech.  He  never  referred  to  the  to- 
mato. When  he  finished,  he  stepped  down 
from  the  platform  and.  with  his  hand- 
kerchief, wiped  his  face,  and  then  his  glasses. 

"Good-by.  boys."  he  said  in  a  friendly  man- 
ner. 

As  he  walked  down  the  aisle  toward  the 
door,  the  crowd  gave  him  a  standing  ovation. 

A  controlled  person  controls.  A  controlled 
person  is  deeply  happy  and  can  handle  dif- 
ficult situations. 

Action  Steps 

1.  Happiness  comes  from  knowing  you  can 
handle  things.  Become  confident,  and  happi- 
ness will  follow. 

2.  To  be  happy,  find  a  human  need  and  help 
fill  it. 

3.  Take  Jesus,  the  greatest  giver  of  happi- 
ness the  world  has  ever  known,  into  your 
heart.  His  presence  in  your  life  will  bring 
you  joy  and  happiness. 

4.  Be  happy  about  your  struggles.  They  can 
bring  you  untold  satisfaction  as  you  conquer 
them. 

5.  Emotional  control  results  in  happiness. 
Do  not  allow  the  heat  of  the  moment  to  get 
the  best  of  you. 

"There  is  no  happiness  in  having  or  getting, 
but  only  in  giving."— Henry  Drummond 

FAITH:  BELIEF  AND  TRUST  IN  GOD 

The  Bible  has  a  lot  to  say  about  values  to 
live  by.  Perhaps  the  greatest  statement  is 
found  in  1  Corinthians  13:13:  "And  now  abide 
faith,  hope,  love,  these  three;  but  the  great- 
est of  these  is  love."  The  last  three  of  our 
seven  values  will  be  faith,  hope,  and  love. 

The  Bible  is  full  of  principles  that  can 
change  your  life.  One  of  them  is  Matthew 
17:20.  "If  ye  have  faith  as  a  grain  of  mustard 
seed,  ye  shall  say  unto  this  mountain.  Re- 
move hence  to  yonder  place;  and  it  shall  re- 
move: and  nothing  shall  be  impossible  unto 
you." 

Almighty  God  never  meant  that  His  high- 
est creature,  man.  should  be  a  failure.  Have 
you  ever  been  conscious  of  your  own  great- 
ness? Have  you  ever  glimpsed  what  is  really 
within  you? 

The  science  of  psychology  has  stated  that 
we  have  within  us  something  called  the  sub- 
conscious mind.  William  James,  the  father  of 
American  psychology,  said:  ""The  greatest 
discovery  in  one  hundred  years  is  the  discov- 
ery of  the  power  of  the  subconscious  mind." 

The  deep  impulses  that  motivate  us  come 
from  the  subconscious.  It  is  what  Jesus  re- 
ferred to  in  the  statement:  "The  kingdom  of 
God  is  within  you"  (Luke  17:21). 

When  Jesus  said.  ""Greater  works  than 
these  shall  He  do  "  (John  14:12).  He  was  say- 
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tngr:  "Think  bi?  to  get  big  results."  The  sad 
reality  is  that  most  of  us  never  set  out  sights 
as  high  as  Jesus  intended  we  should. 

The  reason  we  do  not  attain  more  in  our 
lives  Is  because  we  do  not  believe  in  our- 
selves. If  you  have  faith  as  a  grain  of  mus- 
tard seed,  nothing  shall  be  impossible.  That 
means  that  you  can  get  the  mountain  of  fail- 
ure, frustration,  sin,  and  hate  out  of  the  way 
and.  in  short,  "nothing  shall  be  impossible 
unto  you." 

Come  out  of  disbelief  in  yourself.  Believe 
that  God  made  you  a  good  person  and  let  it 
come  out  of  you. 

While  autographing  books  in  a  San  Fran- 
cisco bookstore,  the  most  obese  woman  I 
think  I  had  ever  seen  stood  before  me. 

"If  I  buy  your  book,  will  you  guarantee 
that  the  slender  person  within  me  will  come 
out?" 

I  answered,  "No,  that  will  only  happen  if 
you  believe  that  a  surrendered  person  is 
within  you.  and  that  God  can  bring  it  out. 
God  has  not  made  you  what  you  are.  You 
have  done  that  to  yourself.  Can  you  look  me 
in  the  eye  and  say.  'I  believe.  I  believe'?" 
She  said.  "I  can  do  that,  with  God's  help." 
I  answered  excitedly.  "A  great  lady  is  liv- 
ing within  you.  What  date  will  you  give  me 
that  you  will  be  slender?" 

"A  year  from  today.  "  she  replied  con- 
fidently. 

A  little  over  a  year  passed,  and  I  was  shak- 
ing hands  with  members  of  the  audience  fol- 
lowing a  meeting  in  Los  Angeles.  A  lady  ap- 
peared before  me  in  the  long  line.  She  said. 
"Remember  that  huge  woman  who  talked  to 
you  in  San  Francisco  about  a  year  ago?" 

I  answered.  "She  was  the  biggest  lady  I 
ever  saw." 

•Well,  look  carefully,  for  I  am  she."  She 
added,  "Praise  God.  He  and  I  have  worked  a 
miracle  on  me." 

Whatever  personality  you  have  created  can 
be  changed.  There  is  a  better,  stronger,  more 
remarkable  man  or  woman  within  you.  You 
will  never  be  happy  until  you  bring  him  or 
her  out  of  you. 

Faith  is  available  to  everyone.  It  does  not 
matter  what  your  difficulty  is;  physical, 
mental,  spiritual,  business,  or  moral;  if  you 
bear  upon  it.  using  the  power  of  faith,  it  can 
be  solved.  The  Bible  is  filled  to  overflowing 
with  the  truth  that  faith  conquers  all  and 
that,  by  faith,  all  things  are  achieved.  The 
secret,  then,  of  building  yourself  a  better  fu- 
ture is  to  attack  it  with  faith. 

If  you  will  definitely  set  aside  five  minutes 
every  day  to  think  about  God  and  Christ,  to 
confess  your  sins,  to  pray  for  those  who  have 
done  wrong  against  you,  and  to  ask  for 
strength,  a  true  faith  will  begin  to  send  spir- 
itual health  and  power  through  your  person- 
ality. 

Action  Steps 

1.  Believe!  By  having  faith,  you  can  bring 
out  all  the  greatness  in  yourself.  Believe 
that  God  made  you  in  His  image,  higher  than 
any  other  form  of  creation. 

2.  Act  upon  that  belief. 

3.  Copy  from  the  Bible  every  statement  of 
faith  you  can  find.  Then  proceed  in  embed 
these  faith  concepts  into  your  consciousness. 

4.  Believe  in  impossibilities:  that  which  is 
impossible  with  man  is  possible  with  God. 

"Faith  is  like  radar  that  sees  through   the 
fog— the  reality  of  things  at  a  distance  that  the 
human  eye  cannot  see. "— Corrie  ten  Boom 
hope;  expectation  of  success 

The  second  great  value  from  1  Corinthians 
13  is  hope. 

When  you  live  with  hope  in  your  heart,  in 
your  mind,  and  in  your  spirit,  you  have  dis- 
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covered  one  of  life's  most  powerful  secrets  of 

success. 

Did  you  ever  hear  of  the  sermon  that  was 
made  into  a  statue?  In  a  big-city  church,  the 
preacher,  a  powerful  speaker,  gave  a  sermon 
depicting  hope  as  a  struggle  upward  against 
adversity,  with  hope  triumphing. 

A  famous  sculptor  in  the  congregation  that 
day  was  so  deeply  impressed,  he  went  to  his 
studio  and  molded  a  man  struggling  upward 
from  the  trials  and  temptations  that  would 
hold  him  back.  The  inscription  on  the  mar- 
ble base  of  the  statue  read;  "Hope  thou  in 
God;  for  I  shall  yet  praise  Him"  (Psalm  42;5). 

Elbert  Hubbard,  one  of  the  greatest  inspi- 
rational writers  this  country  has  ever  pro- 
duced, wrote; 

"Whenever  you  go  out  of  doors,  draw  the 
chin  in.  carry  your  head  high,  fill  the  lungs, 
drink  in  the  sunshine,  greet  your  friends 
with  a  smile,  put  soul  into  every  handclasp. 
Picture  in  your  mind  the  able,  earnest,  use- 
ful person  you  desire  to  be.  This  thought  will 
transform  you  into  that  particular  individ- 
ual. We  become  like  that  on  which  our 
thoughts  are  fixed." 

The  lesson  here  is  to  get  hope  into  your 
thought  pattern  and  there  will  be  nothing 
you  cannot  overcome. 

This  life  is  not  easy.  It  is  often  fraught 
with  pain  and  suffering.  But  hope  gives  a 
lilting  upthrust  that  takes  you  above  the 
suffering.  Storms  sweep  down  upon  human 
beings  individually.  And  they  sweep  down 
over  society.  But  if  you  hope  in  God,  the 
storms  will  pass  after  a  while.  "Why  art  thou 
cast  down,  O  my  soul?  and  why  art  thou 
disquieted  within  me?  Hope  thou  in  God" 
(Psalm  42;11). 

After  the  death  of  my  grandparents,  Mrs. 
Grace  Williams  purchased  our  family  home 
and  lived  there  for  many  years.  I  would  al- 
ways go  to  see  her  when  I  visited  Lynchburg, 
Ohio. 

During  one  visit.  I  mentioned  that  I  was 
much  attached  to  the  old-fashioned  doorbell 
that  I  could  remember  twirling  as  a  boy. 
Well,  a  few  days  after  arriving  back  in  New 
York  City,  I  received  a  package.  And  there 
was  the  bell.  Mrs.  Williams  had  taken  it  out 
of  the  door  and  sent  it  to  me. 

The  first  time  I  visited  Mrs.  Williams,  she 
had  answered  the  door  and  said.  "You  are 
one  of  the  Peales,  aren't  you?" 

"Yes,"  I  replied. 

"Which  one  are  you,  Norman  or  Robert?" 

"I  am  Norman." 

"Ah  ha!"  she  said.  "Do  I  know  you!  Your 
name  is  written  all  over  my  wallpaper.  As  a 
youngster,  you  apparently  believed  in  adver- 
tising." From  that  day  on.  Mrs.  Williams 
and  I  were  wonderful  friends. 

She  told  me  that  her  favorite  text  from  the 
Bible  was.  "And  now  abide  faith,  hope.  love, 
these  three;  but  the  greatest  of  these  is  love" 
(1  Corinthians  13;13). 

"Stick  to  those  three  words."  she  told  me, 
"and  you  will  come  out  all  right." 

I  went  to  a  Brooklyn  hospital  to  see  a 
friend  who  had  a  leg  amputated.  Now,  even 
the  most  courageous  person  might  find  him- 
self feeling  hopeless  in  this  situation.  When 
I  asked  to  see  him.  the  nurse  said.  "Oh.  you 
want  to  see  Mr.  Weiss,  the  life  of  the  party   " 

"What  do  you  mean,  the  life  of  the  party?" 
I  asked. 

"Why.  "  she  said,  "he  brings  joy,  life,  hope, 
and  excitement  to  all  the  other  patients  on 
his  floor." 

"Well,  that's  the  way  I  know  him,  too,  but 
I  didn't  think  he  would  be  that  way  in  a  hos- 
pital." 

"He's  got  it,  all  right.  No  matter  what  he's 
gone  through."  Later,  as  I  sat  visiting  my 
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friend,  a  drunk  came  in.  He  was  fUll  of  a  cer- 
Uin  kind  of  spirit  that  you  get  from  the  bot- 
tle. He  was  very  drunk,  and  he  held  a  bunch 
of  flowers  he  had  probably  bought  from  a 
street  vendor.  They  tried  to  get  rid  of  him. 
unsuccessfully.  He  said.  "I  want  to  find  the 
happiest  man  here,  someone  who  hasn't  lost 
the  spirit  of  hope  "  They  tried  to  shoo  him 
away,  but  he  wouldn't  leave.  He  went  along 
peering  into  each  patient's  face,  saying.  "No. 
you  haven't  got  it.  No.  you  don't  have  it.  ei- 
ther." he  would  say  to  the  next. 

Finally,  he  came  to  Mr.  Weiss.  He  peered 
at  him  and  then  a  big  smile  spread  over  his 
face.  "You  get  my  flowers.  You're  alive.  You 
have  the  spirit  of  hope." 

After  he  gave  my  friend  the  flowers,  he 
asked,  "where  did  you  get  it  from?" 

Mr.  Weiss  picked  up  his  Bible  and  said. 
"Here— in  the  Bible.  If  you  get  your  spirits 
out  of  this  instead  of  the  bottle,  you,  too. 
will  have  it  all." 

I  have  never  forgotten  the  touching  human 
scene  where  two  men  clasped  hands,  the 
drunk  and  the  man  who  had  lost  his  leg. 

Hope  is  one  of  the  great  teachings  of  the 
New  Testament. 

A  vital  growing  person  cultivates  hope  and 
makes  it  a  bulwark  of  strength  in  every  en- 
deavor. The  hopeful  person  is  joyous  and 
confident.  Be  hopeful! 

Action  Steps 

1.  There  is  a  world  of  difference  between 
these  two  words;  hopeless  and  hopeful.  Read 
inspiring  stories  of  people  who  find  hope  in- 
stead of  hopelessness. 

2.  Concentrate  your  thoughts  to  create  a 
hope  filled  attitude  within  you. 

3.  Think,  talk,  and  act  hopefully.  As  you 
do.  hopelessness  retreats  and  hopefulness 
takes  over. 

"Hope  is  an  adventure  a  going  forward — a 
confident  search  for  a  rewarding  /i/e."— Karl 
Menninger 

LOVE;  SELFLESS  CONCERN  FOR  ALL  OTHERS 

According  to  1  Corinthians  13;13.  love  of  ev- 
eryone is  the  greatest  value. 

Live  with  love  in  your  heart.  Do  all  within 
your  power  to  reduce  human  sorrow.  This 
will  make  you  so  spiritually  victorious  that 
you  will  be  able  to  rise  above  all  difficulty; 
and  fear  will  be  crowded  out  of  your  mind 
and  heart  by  love. 

Practice  loving  people.  This  requires  great 
effort,  for  some  people  are  not  lovable,  or  so 
it  seems — with  emphasis  upon  "seems." 
Every  person  has  lovable  qualities,  when  you 
really  learn  to  know  him. 

Now,  you  are  probably  saying,  "That 
sounds  good,  but  how  do  you  do  it?" 

To  answer  that  question,  I  think  of  my 
friend  Sam  Shoemaker,  who  genuinely  loved 
everyone. 

He  was  known  as  Sam  to  everyone,  and 
really  lived  out  his  principle  of  loving  all. 
Once  at  Christmastime,  he  told  his  story.  He 
depicted  an  imaginary  scene  where  Jesus  was 
about  to  leave  the  heavenly  home  and  go  to 
earth.  God  said  to  His  Son.  "Those  folks  on 
earth,  whom  I  have  created,  have  forgotten 
Me.  You  are  to  go  among  them  as  a  baby,  for 
everyone  loves  a  baby,  and  they  will  take 
you  to  their  heart." 

So.  at  the  gate  of  heaven.  God  said.  "Good- 
by.  Son.  I  will  ever  bless  you." 

"But  Father."  the  Son  asked,  "what  shall 
I  tell  them  is  the  secret  of  life?" 

"Love.  Tell  them  to  love  one  another." 

So  Jesus  came  down  to  earth  where  ther^ 
was  little  love.  He  came  to  teach  the  simple 
principle  of  love.  And  His  message  changed 
the  course  of  history. 

For  the  first  time,  a  loveless  world  was 
called  upon  to  accept  the  love  principle  in- 
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stead  of  the  force  principle  that  had  domi- 
nated mankind  for  so  long. 

Even  after  2000  years,  we  have  not  yet  fully 
developed  Christ's  love  principle.  God  left  it 
to  each  of  us  to  work  out  how  to  live  this  di- 
vine principle.  We  are  still  faltering,  but 
have  made  some  progress.  God  has  been  pa- 
tient with  us.  but  we  desperately  need  to 
learn  it  today,  if  we  are  to  survive. 

My  wife  and  I  took  our  entire  family.  17 
persons  in  all,  to  the  Holy  Land  one  Christ- 
mas. At  each  site,  we  stopped  and  read  from 
the  Scriptures  the  story  about  the  happening 
at  that  place.  Our  most  memorable  experi- 
ence was  on  the  shore  of  Lake  Galilee,  where 
Jesus  gave  His  Sermon  on  the  Mount  to  an 
Immense  crowd. 

There,  under  the  trees,  we  looked  toward 
the  lake,  and  we  imagined  the  Master  laying 
down  the  principles  that  later  became  the 
basis  of  world  civilization. 

Apparently,  the  vast  audience  was  greatly 
Impressed,  for  the  Scriptures  say;  "Never 
man  so  spake  like  this  man"  (John  7;46). 

His  words  remain  for  us  in  Matthew,  Chap- 
ters Five,  Six.  and  Seven.  Of  special  note  is 
Matthew  5;44-45; 

"But  I  say  unto  you.  Love  your  enemies, 
bless  them  that  curse  you.  do  good  to  them 
that  hate  you,  and  pray  for  them  which  de- 
spitefully  use  you,  and  persecute  you;  That 
ye  may  be  the  children  of  your  Father  which 
is  in  heaven;  for  he  maketb  his  sun  to  rise  on 
the  evil  and  on  the  good,  and  sendeth  rain  on 
the  just  and  on  the  unjust." 

The  fact  that  the  world  has  not  yet  caught 
up  with  this  does  not  invalidate  the  great- 
ness of  the  principle. 

Many  years  ago.  I  had  an  experience  that 
demonstrates  this  truth.  It  happened  in  the 
great  Protestant  Cathedral  in  Copenhagen. 
Denmark.  I  had  gone  there  to  see  a  famous 
statue  by  Thorvaldsen,  the  great  Danish 
sculptor.  It  is  considered  to  be  one  of  the 
great  pieces  of  art  in  the  world.  Thorvaldsen 
was  fascinated  by  Jesus,  but  he  was  not  a 
committed  believer.  It  was  the  mind  of  Jesus 
that  impressed  him.  Never  did  one  have  such 
a  brain,  so  subtle,  so  perceptive.  "With  that 
brain.  He  will  conquer  the  world,"  said  the 
sculptor. 

So  Thorvaldsen  decided  to  make  a  heroic 
statue  of  Jesus.  He  modeled  Him  in  clay  with 
authoritative  upstretched  arms  and  hands. 
The  result  was  an  austere,  regal,  dominating 
figure.  Thorvaldsen  was  satisfied.  "Jesus  is 
the  greatest  figure  in  human  history,  and 
this  statue  will  so  represent  Him,"  he  said. 

The  sculptor  left  the  clay  model  in  a  shed 
to  cure.  But  the  sea  mists  came  in  and 
worked  a  strange  miracle  on  the  clay.  The 
upstretched  arms  and  hands  had  dropped 
from  their  imperious  gesture  of  command  to 
one  of  supplication.  The  hands  were  now  in  a 
pleading  position;  and  the  face,  previously 
raised,  had  lowered,  giving  it  a  look  of  infi- 
nite compassion.  Thorvaldsen  saw  this  as  a 
truer  portrayal  of  the  regal  figure.  He  in- 
scribed on  the  pedestal  not.  "Follow  My 
Commands."  but  rather,  "Come  unto  Me." 

In  the  cathedral  that  day  were  people  of 
many  colors;  black,  white,  brown,  yellow. 
They  looked  at  all  the  statues,  but  it  was  the 
figure  of  Jesus  that  held  them  spellbound.  I 
saw  tears  on  many  a  cheek,  and  there  were 
tears  on  my  own.  Everyone  was  looking  at 
Jesus  with  adoration.  No  one  can  reach  the 
human  heart  as  He  can.  For  no  one  showed 
us  how  to  love  as  He  did. 


EXTENSIONS  OF  REMARKS 

ACTION  STEPS 

1.  To  become  as  near  like  Jesus  as  possible, 
try  to  see  the  best  in  everyone,  including 
yourself. 

2.  Avoid  joining  in  the  character  assassina- 
tions that  even  good  people  at  times  indulge 
in. 

3.  Pray  to  maintain  the  friendship  of  oth- 
ers as  you  live  the  love  principle  yourself. 

4.  Avoid  showing  your  disappointment  in 
those  who  do  not  demonstrate  love.  Our  first 
priority  is  to  keep  the  love  principle  going 
ourselves. 

"Love  is  the  hardest  lesson  in  Christianity. 
For  that  recLSon.  it  should  be  most  our  care  to 
learn  it."— William  Penn. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  Of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  wrhen  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
vrith  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
February  4,  1993,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

FEBRUARY  5 
9;30a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment-un- 
employment situation  for  January. 

2359  Rayburn  Building 
10;30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation,  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  to  examine  food  safety 
and  Government  regulation  of  Coliform 
bacteria. 

SR-332 

FEBRUARY  18 
9;30a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  171,  to  establish 
the  Department  of  the  Environment, 
provide  for  a  Bureau  of  Environmental 
Statistics,  and  a  Presidential  Commis- 
sion on  Improving  Environmental  Pro- 
tection. 

SD-342 
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Rules  and  Administration 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  biennial  ex- 
penditures by  standing,  select,  and  spe- 
cial committees  of  the  Senate,  and  to 
consider  other  pending  legislative  and 
administrative  business. 

SR-301 
10;00a.m. 
Banking.  Housing,  and  Urban  Affairs 
To   hold   hearings   on    the    Federal    Re- 
serve's monetary  policy  report  for  1993. 

SD-562 

FEBRUARY  23 
9;30a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  25 
9;30a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Blinded  Veterans  of  America,  the 
Military  Order  of  the  Purple  Heart,  the 
Jewish  War  Veterans,  and  the  Retired 
Officers  Association. 

345  Cannon  Building 

MARCH  2 

9;30a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  185.  to  restore  to 
Federal  civilian  employees  their  right 
to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of 
the  nation,  to  protect  such  employees 
from  improper  political  solicitations. 

SD-342 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  31 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  AMVETS.    the   Veterans   of  World 
War  I.  the  Vietnam  Veterans  of  Amer- 
ica, the  American  E^-Prisoners  of  War. 
and  the  Non-Commissioned  Officers  As- 
sociation. 

345  Cannon  Building 


POSTPONEMENTS 

FEBRUARY  4 
9;30a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  General 
Accounting  Office  analysis  of  TRIAD 
cost  effectiveness. 

SD-342 
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(Legislative  day  of  Tuesday,  January  5,  1993) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Paul  D. 
Wellstone,  a  Senator  from  the  State 
of  Minnesota. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  the  Reverend 
Richard  C.  Halverson.  Jr.,  Falls 
Church,  VA. 


PRAYER 

The  Reverend  Richard  C.  Halverson, 
Jr.,  of  Falls  Church,  Virgrinia,  offered 
the  following  prayer: 

Let  us  pray: 

Almighty  God,  let  the  words,  -In  God 
We  Trust,"  which  are  etched  in  stone 
over  the  doorway  of  the  floor  of  this 
Senate,  be  inscribed  in  the  hearts  of 
those  who  enter  here:  "In  God  We 
Trust."  But  who  shall  we  say  You  are 
in  whom  we  are  to  trust?  And  how  are 
we  to  know  You,  unless  You  reveal 
Yourself  to  us?  You,  Lord,  are  omni- 
scient, omnipotent,  omnipresent.  You 
are  invisible,  immutable,  incomprehen- 
sible. We  have  but  a  frail  understand- 
ing of  Your  divine  attributes.  And  not 
one  of  us  holds  all  of  the  truth. 

Forgive  us  for  too  quickly  judging 
others  who  have  a  different  under- 
standing of  You.  Give  us  patience  with 
one  another,  as  each  person  seeks  to 
find  You  in  their  own  time  and  way. 
And  open  our  eyes  to  see  the  light  in 
Your  Light.  "In  God  We  Trust."  Cause 
us,  Lord,  to  put  our  trust  in  Thee,  not 
In  ourselves,  nor  our  ways;  not  in  our 
leaders,  nor  our  plans;  not  in  our  insti- 
tutions, nor  our  resources. 

Teach  us  Thy  wisdom,  as  written.  "It 
is  better  to  trust  in  the  Lord  than  to 
put  confidence  in  man.  It  is  better  to 
trust  in  the  Lord  than  to  put  con- 
fidence in  princes."  (Psalms  118:8.9). 

Lead  us.  Lord,  in  following  Thy  ad- 
monition and  promise  to  "Trust  in  the 
Lord  with  all  thine  heart;  and  lean  not 
unto  thine  own  understanding.  In  all 
thy  ways  acknowledge  Him.  and  He 
shall  direct  thy  paths."  (Proverbs  3:5- 
6). 

In  times  like  these,  when  we  need  to 
clearly  see  Your  plumb  line  of  divine 
justice  and  righteousness,  inspiring  us 
to  circumspection  to  heed  Thy  warn- 
ing. "There  is  a  way  that  seemeth 
right  unto  a  man.  but  the  end  thereof 
are  the  ways  of  death."  (Proverbs 
16:25). 

We  ask  this  in  the  name  of  Jesus 
Christ,  who  made  the  astounding  claim 
that  to  see  Him  was  to  see  the  Father, 
and  to  trust  in  Him  was  to  do  the  work 
of  God.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  February  4, 1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Paul  D.  Wellstone.  a 
Senator  from  the  State  of  Minnesota,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  WELLSTONE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  11  a.m..  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  10  minutes  each. 


PARTNERSHIP  WITH  THE  PEOPLE 

Mr.  PRYOR.  Mr.  President,  during  a 
5-month  period  almost  2  years  ago.  I 
had  the  opportunity  to  watch  official 
Washington  through  the  lens  of  C- 
SPAN  and  other  news  shows.  For  those 
5  months,  I  was  on  the  outside  looking 
in. 

That  "view  from  the  other  side"  gave 
me  a  new  perspective  on  Washington,  a 
better  understanding  of  the  frustration 
voters  feel,  and  a  renewed  commitment 
to  help  the  system  to  make  life  better 
for  the  average  American. 

In  2  weeks,  the  new  President  will  de- 
liver his  State  of  the  Union  Address. 
Today.  I  want  to  take  a  moment  to  re- 
flect on  the  State  of  the  people  in  this 
great  country  of  ours. 

In  particular.  I  want  to  talk  about 
the  frustrations,  the  worries,  and  the 
future  facing  what  I  call  the  "core  of 
America"— our  elderly  citizens,  our 
taxpayers,  and  our  working  families 
who  are  challenged  each  day  to  make 
ends  meet. 


First.  America's  elderly. 

We  face  a  growing  elderly  population 
and  we  must  prepare  now  to  meet  the 
needs  of  this  population.  If  we  delay,  it 
will  be  too  late. 

While  the  elderly  face  some  unique 
challenges— like  paying  their  bills  on 
fixed  incomes— they  have  much  more 
in  common  with  Americans  of  all  ages. 

Like  other  taxpayers,  our  senior  citi- 
zens are  frustrated  with  an  impersonal 
and  unresponsive  Federal  Government 
that  seems  bent  on  wasting  their  tax 
dollars. 

Like  American  business  owners,  our 
seniors  are  angry  about  skyrocketing 
health  care  costs  and  runaway  pre- 
scription drug  prices. 

And  like  many  of  our  children,  many 
of  our  senior  citizens  are  going  hungry 
in  this  land  of  plenty. 

Another  group  that  we.  in  Congress, 
must  look  out  for  is  the  American  tax- 
payer. 

They  see  a  bloated  $1.5  trillion  Gov- 
ernment. They  see  bureaucracies  that 
often  provide  bad  service  and  ignore 
their  needs. 

They  are  frustrated  by  excessive  reg- 
ulation, piles  of  paperwork,  and  over- 
zealous  IRS  agents. 

And  they  feel  lost  and  disconnected 
in  the  maze  of  big  Government. 

Finally,  there  are  the  working  Amer- 
icans: 

The  working  family,  husband  and 
wife,  worried  about  paying  the  rent, 
health  care  costs,  saving  for  retirement 
and  educating  their  children; 

The  working  poor,  putting  in  more 
hours  each  day,  but  still  living  in  pov- 
erty; and 

The  small  businessowner,  struggling 
to  stay  ahead  of  a  weak  economy.  Wor- 
ried about  rising  insurance  premiums 
and  endless  Government  forms.  For 
them,  there  is  no  COLA. 

These  people  deserve  our  help  and 
support.  They  need  change  in  Govern- 
ment and  new  ideas.  They  need  a  cre- 
ative Congress  to  help  them  meet  their 
everyday  challenges. 

In  the  next  few  minutes,  I  want  to 
lay  out  some  of  the  major  areas  where 
I  believe  we  must  focus  our  efforts  to 
make  change  work  in  the  everyday 
lives  of  the  American  people. 

A.MERICA'S  POCKETBOOK 

No  issues  mobilize  the  American 
voter  like  those  that  affect  our  pocket- 
book. 

In  then  Governor  Clinton's  campaign 
"war  room"  was  a  sign  on  the  wall  that 
read  "The  Economy,  Stupid."  It  was 
his  success  at  framing  and  focusing  on 
economic  issues  that  brought  a  Demo- 
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crat  to  the  White  House  after  a  long- 
seated  Republican  administration. 

And  it  will  be  this  issue  upon  which 
Democrats  and  all  of  us  will  be  judged 
over  the  coming  years. 

The  downsizing  of  corporate  America 
and  our  post-cold-war  military  com- 
plex is  having  a  dramatic  effect  on  the 
lives  of  the  American  worker.  High  un- 
employment levels  and  feelings  of 
uncompetitiveness  have  crept  into  the 
mindset  of  the  American  worker. 

Now,  workers  sense  that  we  must 
change — before  change  passes  us  by. 
And  the  Government  must  become  the 
people's  partner— not  their  adversary — 
in  meeting  that  change  head  on. 

Between  1992  and  1997,  1,000  jobs  a  day 
will  be  lost  due  to  defense  reductions. 

Where  will  the  people  go?  And  if  we 
retrain  them,  for  what  type  of  job? 
These  are  just  a  few  of  the  questions 
we  face. 

But,  if  we  intelligently  reinvest  our 
defense  savings,  by  promoting  eco- 
nomic development  in  defense-depend- 
ent communities,  and  seeking  avenues 
leading  to  high-technology,  high-wage 
jobs  then  we  will  emerge  from  the 
down-sizing  stronger  and  more  vibrant 
than  ever. 

Last  year,  the  Senate  Defense  Tran- 
sition Task  Force  made  a  strong  start 
at  meeting  these  challenges  head  on. 

This  year,  together  with  an  aggres- 
sive, strong  administration.  I  believe 
Government  will  help  propel  our  work- 
ers, our  communities,  and  our  indus- 
tries into  a  prosperous  post-cold-war 
era.  We  can  and  must  do  it. 

I  believe  another  area  of  potential 
dynamic  growth  is  in  the  small  busi- 
ness arena.  In  an  era  of  corporate 
down-sizing,  small  businesses  continue 
to  be  key  generators  of  new  jobs  and 
represent  well  over  one-half  of  all  jobs 
in  the  private  economy. 

It  is  interesting  to  note  that  the  real 
explosion  has  been  in  minority-owned 
small  businesses.  During  the  1980's,  mi- 
nority small  business  ownership  in- 
creased 65  percent. 

I  might  also  add  that  in  my  State  of 
Arkansas,  the  latest  studies  show  that 
women-owned  businesses  saw  an  in- 
crease of  45  percent  in  just  1  year,  with 
receipts  of  those  businesses  rising  88 
percent.  And  this  is  just  a  small  part  of 
a  larger  national  trend. 

Truly,  if  there  is  a  community  that 
naturally  cuts  across  all  ethnic,  reli- 
gious, and  gender  bounds,  it  is  the 
small  business  community. 

So,  what  can  Government  do  to  en- 
courage growth  in  small  business? 

In  the  coming  weeks.  I  will  intro- 
duce, along  with  my  distinguished  col- 
league from  Missouri — Senator  Dan- 
FORTH — a  small  business  package  that 
will  improve  the  capital  formation  op- 
portunities of  small  businesses.  It  will 
contribute  to  the  preservation  of  fam- 
ily owned  businesses.  And  it  will  elimi- 
nate many  of  the  unnecessary  traps 
that  ensnare  the  small  business  person. 


When  we  talk  about  people's  pocket- 
books,  we  must  talk  also  about  the 
farmers  who  feed  our  people. 

American  agriculture  is  a  $950  billion 
segment  of  our  economy.  It  must  be 
treated  as  such  in  any  economic  plan. 

American  farmers  know  that  eco- 
nomic growth  for  their  industry  is 
largely  dependent  upon  opening  up 
commodity  markets  overseas.  Their 
growth  is  crippled,  among  other  things, 
by  Japan's  trade  barriers  to  United 
States  rice  and  by  Europe's  treatment 
of  oilseeds. 

Congress  will  need  to  work  hard  with 
the  new  U.S.  Trade  Representative  to 
break  open  foreign  markets.  We  also 
must  take  tough  legislative  actions 
when  negotiations  fail.  Free  trade  has 
a  nice  ring  to  it,  but  fair  trade  should 
be  our  actual  goal. 

We  also  must  address  the  onslaught 
of  regulations  and  redtape  that  en- 
croach upon  farmers'  ability  to  manage 
their  farms.  Decisions  are  made  in 
agencies  other  than  USDA  that  too 
often  result  in  an  increase  in  the  farm- 
er's overhead  or  a  decrease  in  his  right 
to  property.  Until  we  can  ensure  more 
profitability  for  farmers,  this  is  not  ac- 
ceptable. 

HEALTH  CARE  REFORM 

The  health  care  crisis  is  perhaps  our 
greatest  domestic  challenge  of  this 
decade.  We  must  tackle  it;  we  must  not 
postpone  it. 

Why  the  richest  economy  on  this 
Earth  is  unable  to  meet  the  basic 
health  care  needs  of  its  people,  is  a 
question  that  we  should  never  have  to 
ask.  To  be  unable  to  deal  with  the 
problem  is  a  defeat  we  must  never  con- 
cede. 

Americans  spent  $817  billion  last  year 
on  health  care  alone.  That  is  $2.2  bil- 
lion each  day— $26,000  each  second.  And 
each  year,  as  costs  soar,  we  get  less  for 
our  money. 

For  the  35  million  Americans  who  do 
not  have  basic  health  care  insurance, 
becoming  sick  is  something  to  fear. 

Middle  class  families  fear  that  illness 
will  strike  and  destroy  their  hard- 
earned  savings. 

Young  entrepreneurs  who  want  to 
start  a  new  business,  cannot  because 
they  fear  losing  their  health  coverage, 
or  because  private  insurance  is  simply 
out  of  reach. 

Many  families  have  loved  ones  with  a 
preexisting  condition— arthritis,  can- 
cer, heart  disease,  or  a  handicapped 
child,  and  they  find  the  insurance  com- 
panies won't  sell  them  a  policy.  Or  if 
they  do.  the  cost  is  prohibitive. 

The  fears  of  these  people  should  steel 
our  resolve  and  give  us  the  direction 
and  the  strength  to  do  what  the  skep- 
tics say  we  cannot. 

Days  before  the  Presidential  election, 
41  Senate  Democrats  pledged  their 
commitment  to  then-Governor  Clinton 
to  craft  a  package  of  health-care  re- 
forms— comprehensive  reforms  that 
will  guarantee  the  right  of  every  Amer- 


ican to  basic  health  care — changes  that 
will  free  working  Americans  from  the 
fear  of  rising  health  care  costs. 

I  will  be  focusing  my  energies  on  sev- 
eral specific  issues  during  this  debate. 
These  include  the  issues  of  prescription 
drugs,  long-term  care,  and  rural  health 
care. 

PRESCRIPTION  DRUGS 

While  Americans  across  the  Nation 
suffer  because  they  cannot  afford  to 
pay  the  cost  of  filling  their  prescrip- 
tions, the  prescription  drug  industry 
has.  repeatedly  and  consistently, 
boasted  recordbreaking  profits — profits 
that  far  exceed  any  Fortune  500  indus- 
try. 

While  millions  try  to  stretch  their 
medications  by  skipping  doses  or  split- 
ting pills  in  half,  jeopardizing  their 
health,  the  drug  companies  continue  to 
inflate  their  prices  at  a  dizzying  rate — 
three,  four  and  five  times  the  general 
rate  of  inflation. 

And  while  the  drug  industry  contin- 
ues its  practice  of  spending  more  on 
marketing  than  on  research,  four  out 
of  five  elderly  citizens  must  choose  be- 
tween food  or  heat  and  filling  their  pre- 
scription. 

And  all  the  while,  American  tax- 
payers subsidize  the  most  profitable  in- 
dustry in  the  world  by  giving  the  drug 
companies  billions  of  dollars  in  tax 
credits. 

The  drug  companies  say  they  need 
their  big  prices  for  new  research  and 
development.  But  the  truth  is  that 
they  routinely  take  advantage  of  re- 
search that  is  done  in  Federal  labora- 
tories—such as  NIH.  Laboratories  that 
American  taxpayers  pay  for.  Yes,  you 
and  I.  We  pay  for  their  research  and 
today,  they  spend  more  on  marketing 
drugs  than  for  research. 

And  what  do  we  get  for  our  money? 
The  highest  prescription  drug  prices  in 
the  world. 

For  years,  the  drug  companies  have 
had  programs  to  give  away  free  drugs 
to  people  who  cannot  afford  them.  But, 
for  obvious  reasons,  they  have  kept 
these  programs  a  secret.  I  call  them 
"Americas  best  kept  secret." 

Well.  Ray  Brady  on  the  CBS  Evening 
News  broke  the  story  one  evening  in 
October— the  story  that  the  Special 
Committee  on  Aging  wanted  the  Amer- 
ican people  to  know  about  these  pro- 
grams. Seconds  later,  the  phones  began 
to  ring  and  they  have  been  ringing  ever 
since. 

From  every  region  of  the  Nation,  the 
plea  was  one:  "Please,  help  me  with  my 
prescription  drugs!" 

This  past  fall,  and  even  as  we  speak 
today,  we  have  sent  out  some  65.000 
pamphlets  to  Americans  everywhere 
telling  them  how  they  might  apply  and 
how  they  might  come  under  the  free 
drug  program. 

Additionally,  last  year,  legislation  I 
introduced  was  brought  to  the  Senate 
floor— the  Prescription  Drug  Cost  Con- 
tainment Act. 
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It  was  a  simple  idea.  If  drug  compa- 
nies do  not  keep  their  price  increases 
within  the  general  rate  of  inflation, 
then  we  scale  back  their  tax  breaks. 

The  drug  companies  won  that  battle, 
but  now  we  will  be  fighting  on  new 
turf.  This  President  of  the  United 
States  understands  the  message.  Over 
40  national  organizations,  who  sup- 
ported this  fight,  understand  the  mes- 
sage. Any  person  who  has  ever  paid  for 
a  prescription  drug,  understands  the 
message. 

Prescription  drugs  must  and  will  be  a 
part  of  health  care  reform. 

LONG-TERM  CARE 

Just  as  we  must  attack  runaway  pre- 
scription drug  prices,  we  must  also  re- 
member the  issue  of  long-term  care. 

Often,  we  think  of  long-term  care  as 
a  problem  just  for  old  people.  But  in 
fact,  some  estimate  that  between  9  and 
11  million  Americans  need  chronic 
care— and  one-third  of  them  are  under 
the  age  of  65. 

The  need  for  long-term  care  can  arise 
from  growing  old.  from  illness  or  acci- 
dent that  can  strike  at  any  age,  or 
from  the  disability  of  a  child,  spouse, 
or  family  member.  One  study  found 
that  a  majority  of  Americans  have  al- 
ready faced  a  long-term  care  crisis 
with  a  family  member  or  friend,  or  ex- 
pect to  in  the  next  5  years. 

And.  as  we  as  a  nation  grow  older— as 
the  baby  boom  nears  its  retirement 
years — Americas  long-term  care  needs 
will  become  ever  more  pressing.  Now  is 
the  time  to  prepare  for  this  need.  Be- 
fore we  face  a  national  crisis.  But  right 
now.  the  answers  are  few. 

Only  a  handful— the  very  wealthi- 
est—can afford  the  $30,000  a  year  or 
more  it  costs  for  nursing  home  care. 
Medicare  pays  for  only  2  percent  of 
nursing  home  costs.  And  Medicaid, 
while  paying  41  percent,  is  available 
only  to  those  who  are  destitute,  or  who 
become  impoverished  by  spending- 
down  their  lifelong  savings. 

It  is  my  belief  that  we  should  explore 
cost-effective  ways  to  deliver  long- 
term  care  services,  like  home-based 
supportive  services.  We  must  move 
away  from  the  old  notion  that  long- 
term  care  necessarily  means  expensive 
Institutional  care. 

Right  now.  we  can  take  measures  to 
improve  the  long-term  care  insurance 
market.  Significant  and  positive  steps 
that  will  not  add  a  single  penny  to  the 
deficit,  but  will  add  a  whole  host  of 
consumer  protections  for  those  who 
wish  to  buy  insurance  protection. 

This  Congress,  I  will  introduce  legis- 
lation—the Long-Term  Care  Consumer 
Protection  Act — to  make  sure  that 
long-term  care  policies  meet  the  needs 
of  American  consumers,  that  policies 
do  not  contain  overly  restrictive  limi- 
tations, and  that  abusive  practices  in 
their  marketing  are  stopped. 

RURAL  HEALTH  CARE 

In  undertaking  the  health  care  re- 
form challenge,  we  must  also  recognize 


an  important  fact— that  making  people 
eligible  for  health  care  is  sometimes 
not  enough. 

Seventeen  million  Americans  live  In 
rural  communities— 1,930,000  in  Arkan- 
sas alone.  For  these  Americans,  the 
problem  is  simple:  Doctors  are  scarce 
and  hospitals  even  scarcer. 

To  make  matters  worse,  a  recent  sur- 
vey found  that  one-quarter  of  all  the 
physicians  practicing  in  small  commu- 
nities plan  to  retire  or  leave  the  area 
In  the  next  5  years— leaving  their  pa- 
tients in  a  medical  lurch. 

And  to  add  to  these  troubles,  some 
Federal  programs  actually  discourage 
doctors  from  practicing  where  they  are 
needed  most.  Efforts  to  draw  doctors  to 
rural  areas  are  up  against  a  powerful 
trend— a  trend  toward  high-technology, 
high-paying,  big-city  hospital  care. 

We  need  to  stop  using  taxpayers' 
money  to  subsidize  the  training  of 
more  costly  medical  specialists  than 
our  country  needs.  And,  we  must 
change  Medicares  current  practice  of 
paying  rural  physicians  less.  It  makes 
no  sense  why— for  the  same  services— a 
doctor  in  rural  Arkansas  should  be  paid 
less  than  90  percent  of  the  national  av- 
erage, while  a  doctor  in  Los  Angeles  is 
paid  over  110  percent. 

I  ask— is  this  wise  use  of  taxpayers" 
money  at  a  time  when  hundreds  of 
communities  do  not  even  have  a  doctor 
to  call  on  for  a  broken  leg,  a  stroke,  or 
to  have  a  baby? 

Last  week  I  introduced  a  package  of 
bills  aimed  at  reducing  the  rural  doctor 
shortage  and  making  better  sense  of 
the  way  Medicare  pays  its  doctors  and 
hospitals.  I  Invite  my  colleagues  to 
join  this  effort  to  assure  that  rural 
Americans  do  not  receive  second-class 
care. 

AGING 

The  health  care  problems  I  just  out- 
lined are  challenges  that  all  Americans 
share,  young  and  old. 

But,  for  older  Americans,  there  are 
some  other  issues  that  have  not  re- 
ceived the  attention  they  deserve. 
Among  them  are:  Maintaining  the  eco- 
nomic security  of  the  elderly  and  ex- 
ploring ways  to  enrich  the  lives  of 
older  and  young  Americans  alike  by 
tapping  into  the  powerful  potential  of 
mentoring. 

SAFEGUARDLNG  THE  ECONOMIC  SECLRrPY  OF 
OLDER  AMERICANS 

Many  retired  Americans  today  face 
an  uncertain  financial  future.  They 
have  found  their  savings  depleted  by 
rising  health  care  costs.  And  their  pen- 
sions and  retiree  health  benefits  are 
jeopardized  by  hard  economic  times 
and  the  closure  of  thousands  of  busi- 
nesses nationwide. 

The  security  they  have  counted  on— 
the  promises  that  were  made  to  them— 
are  now  on  the  rocks. 

Today,  more  than  ever,  we  need  as- 
surances that  those  who  wish  to  work 
and  who  have  the  skills  can  continue 
to  do  so  despite  their  age,  because  age 
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discrimination,  like  all  forms  of  intol- 
erance, is  an  evil  that  has  no  place  In 
our  society. 

Full  implementation  of  the  Age  Dis- 
crimination in  Employment  Act,  as 
well  as  the  Older  Worker  Benefit  Pro- 
tection Act^a  law  that  prevents  dis- 
crimination in  employee  benefits— is 
more  important  than  ever  before. 

We  will  be  looking  at  these  issues  at 
the  Senate  Aging  Committee  and 
watching  how  well  the  EEOC  [Equal 
Employment  Opportunity  Commission] 
is  doing  its  job  in  enforcing  the  anti- 
discrimination laws. 

I  plan  to  oversee  the  speedy  imple- 
mentation of  the  Older  Americans  Act 
Amendments  of  1992,  to  ensure  that 
programs  vital  to  helping  our  Nation's 
seniors  to  help  themselves  are  pre- 
served. Of  particular  interest  will  be 
the  amendments  which  I  introduced  to 
improve  nutrition  and  transportation 
services  for  seniors.  Additionally,  I  will 
introduce  legislation  to  clarify  lan- 
guage in  the  Food  Stamp  Act  pertain- 
ing to  SSA's  processing  of  food  stamp 
applications.  We  must  improve  access 
to  benefits  which  have  proven  to  be  so 
crucial  to  the  health  and  welfare  of 
needy  older  Americans. 

Something  else  is  jeopardizing  the 
lives  of  thousands  of  Americans— the 
growing  delays  faced  by  people  who 
apply  for  Social  Security  disability 
benefits.  I  have  learned  that  unless  we 
act  now,  by  the  end  of  this  year,  over  1 
million  Americans  could  still  be  wait- 
ing to  hear  decisions  on  their  claims. 
They  may  have  to  wait  up  to  7  months. 
These  bureaucratic  delays  are  not  rea- 
sonable and  they  certainly  are  not  ac- 
ceptable. 

We  must  prevent  the  tragedy  that 
happened  to  June  Herrin— who  told  her 
story  at  an  Aging  Committee  hearing. 
This  57-year-old  woman  developed  a 
heart  condition  and  became  unable  to 
work.  In  waiting  for  her  benefits— and 
it  took  almost  a  year— she  lost  her 
home  and  her  dignity  and  was  left  to 
live  in  her  car,  without  food  and  shel- 
ter. What  an  inexcusable  tragedy. 

We,  in  Congress,  must  give  the  Social 
Security  Administration  the  financial 
support  and  the  tools  it  needs  to  make 
the  system  work  again.  Then  we  must 
expect  the  agency  to  work  with  effi- 
ciency, accuracy,  and  excellence  to 
make  sure  that  what  happened  to  June 
Herrin  will  not  happen  again. 

MENTORING 

So  often  we  talk  only  about  the  spe- 
cial needs  of  older  Americans.  We  all 
but  forget  the  many  good  things  that 
older  Americans  have  to  offer— their 
wisdom  and  talents,  and  all  their  expe- 
riences of  life  and  work. 

There  is  an  idea  that  the  Senate 
Aging  Committee  is  exploring  right 
now— bringing  the  generations  to- 
gether through  an  idea  called  Inter- 
generational  mentoring— senior  citi- 
zens volunteering  their  time  and  tal- 
ents to  help  youngsters  at  school  and 


CONGRESSIONAL  RECORD— SENATE 


2127 


in  their  communities.  This  idea  even 
has  the  attention  of  big  business.  Re- 
cently, the  Marriott  Corp.  did  a  study 
and  they  found  something  wonderful— 
that  millions  of  seniors  would  volun- 
teer—if simply  asked. 

Our  challenge  ahead  will  be  to  find 
and  promote  the  best  ways  to  take  ad- 
vantage of  the  vast  talents  of  older 
Americans— for  the  good  of  millions  of 
youngsters  yearning  for  direction, 
guidance,  and  companionship.  The  po- 
tential is  exciting  and  endless. 

GOOD  GOVERNMENT 

Mr.  President,  our  Government  af- 
fects all  of  our  lives  profoundly.  It  re- 
searches disease,  develops  cures,  and 
tests  new  drugs.  It  provides  for  our  Na- 
tion's security,  and  it  protects  all  of 
the  freedoms  that  many  before  us  have 
died  for.  It  educates  our  children.  It 
builds  our  roads  and  bridges.  It  inves- 
tigates and  punishes  law  breakers.  And 
it  carries  out  thousands  of  other  im- 
portant tasks  that  we  take  for  granted. 
So  now,  when  the  expectations  from 
Government  are  higher  than  ever  be- 
fore, the  pressure  is  greatest  for  Gov- 
ernment to  do  better  work  for  less 
money.  And  I  believe  any  budget  cuts 
should  first  come  from  waste,  not  from 
services. 

So  where  do  we  start?  One  fight  Is 
the  examination  of  the  Government's 
runaway  use  of  outside  contractors  and 
consultants.  In  1992,  some  $10  to  $20  bil- 
lion was  spent  on  so-called  consulting 
services  and  contracting  services. 

I  would  like  to  be  able  to  tell  the 
American  taxpayer  exactly  how  much 
is  spent  on  these  services,  and  what  the 
services  went  for.  But  despite  my  ef- 
forts since  1979.  no  one  in  this  town  can 
or  will  tell  me  the  answer.  I  will  work 
with  Leon  Panetta,  OMB  Director,  to 
force  agencies  to  assess  the  cost-effec- 
tiveness before  hiring  contractors. 

By  allowing  these  fundamental  ques- 
tions to  go  unanswered.  Government 
has  created  a  huge  and  invisible  shad- 
ow bureaucracy  whose  continued 
growth  will  remain  unchecked.  Not 
only  are  huge  dollars  at  stake,  there  is 
also  the  very  real  possibility  of  serious 
conflicts  of  Interest  going  unexposed, 
allowing  critical  decisions  to  be  made 
using  tainted  information  and  advice. 
New  ways  to  protect  against  conflicts 
of  interest  can  and  must  be  found. 

In  addition  to  services,  the  Govern- 
ment also  buys  goods.  And  of  course, 
waste  and  inefficiencies  occur  through- 
out this  process. 

One  area  well  known  for  inefficient 
spending  is  in  defense.  In  1993,  we  will 
spend  $290  billion  on  defense  and  a 
major  part  of  that  tab  will  be  on  weap- 
ons systems.  The  potential  for  waste  in 
purchasing  weapons  systems  is  great 
considering  the  complexities  and  the 
enormity  of  these  systems. 

The  airborne  self-protection  jammer 
[ASPJ]  is  a  prime  example  of  a  weapon 
system  which  took  on  a  life  of  its  own 
even  though  it  was  a  miserable  failure 
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from  the  beginning.  Before  we  finally 
killed  ASPJ  last  fall,  the  Navy  had 
spent  $2  billion  and  16  years  developing 
a  system  that  could  have  endangered 
the  lives  of  our  pilots  using  this  radar- 
protection  jammer. 

Diligent,  impartial  and  honest  test- 
ing of  these  weapons  could  have  saved 
the  taxpayers  of  America  billions  of 
wasted  dollars  on  this  particular 
weapon. 

The  presence  of  the  new  administra- 
tion offers  new  opportunities  to  review 
wasteful  procurements  and  establish 
more  efficient  purchasing  practices. 
There  is  much  work  to  be  done. 

Also,  Government  must  be  accessible 
to  people.  Tapping  into  all  of  the  pro- 
grams designed  to  help  Americans  is 
beyond  the  reach  of  most. 

For  example,  there  are  presently  125 
Federal  employment  training  pro- 
grams. These  programs  received  some 
$16  billion  in  1991;  65  of  these  programs 
provide  employment  training  for  the 
economically  disadvantaged.  As  the 
General  Accounting  Office  concluded, 
"These  myriad  programs  do  not  func- 
tion as  a  comprehensive,  cohesive  sys- 
tem, but  often  operate  in  isolation." 

Programs  like  these  must  be  consoli- 
dated and  streamlined.  I  want  to  bring 
Government  officials  together  with  the 
people  they  are  meant  to  serve  and, 
once  again,  we  must  do  it  now. 

Making  sure  Government  works  for 
its  people  also  includes  protecting  the 
people  from  the  Government.  This  pro- 
tection need  not  cost  large  sums  of 
money.  It  simply  requires  vigilance, 
and  commitment. 

For  instance,  until  the  first  taxpayer 
bill  of  rights  passed  in  1988,  no  legisla- 
tion in  the  history  of  the  Congress  ever 
recognized  the  rights  of  the  taxpayer  in 
dealing  with  the  awesome  power  of  the 
tax  collector,  the  IRS. 

In  carrying  out  its  mission,  the  IRS 
will  make  mistakes,  and  some  IRS  em- 
ployees will  overstep  their  bounds.  Our 
laws  must  reflect  this  reality  by  pro- 
viding safeguards  to  protect  the  tax- 
payer from  the  devastating  effect  of 
these  mistakes  and  misdeeds. 

In  the  coming  weeks,  Mr.  President,  I 
will  reintroduce  the  taxpayer  bill  of 
rights  two,  which  was  included  in  both 
tax  bills  that  were  approved  by  Con- 
gress last  year  but  vetoed  by  then 
President  Bush.  T2  as  we  call  it,  builds 
on  the  original  bill  and  carries  the 
message  that  taxpayers  are  to  be  treat- 
ed with  respect. 

Finally.  Congress  must  clean  up  and 
organize  its  own  House.  We  must 
rethink  our  Byzantine  budget  process 
and  our  confusing  and  burdensome 
committee  system.  We  must  come  to 
grips  with  an  ethics  process  that  is 
swift  and  fair  in  order  that  we  restore 
the  credibility  of  the  Congress  with  the 
people. 

The  newly  named  Joint  Committee 
on  Organization  of  Congress  just  began 
a  year  long  effort  to  address  these  is- 


sues. I  am  proud  to  be  a  part  of  this  bi- 
partisan and  bicameral  effort.  Its  work 
is  critical  to  the  ultimate  progress  we 
hope  to  achieve. 

THE  NECESSm-  OF  CHANGE 

The  goals  I  have  set  in  this  talk 
today  all  involve  change — dramatic 
change  from  the  business  as  usual  men- 
tality within  our  Government. 

Skeptics  say  that  we  cannot  change 
our  system.  They  say  that  to  find  a 
better  way  is  not  possible;  that  a  new 
way  will  not  work. 

But  in  this  past  election,  the  people 
spoke  loudly  for  change.  Now  law- 
makers must  come  together  and  heed 
their  call.  And  we  must  look  beyond 
the  skeptics  that  divide  the  debate  and 
slow  down  the  progress  toward  reform. 
Mr.  President,  we  must  defy  those 
skeptics.  We  must  show  anyone  who 
says  a  better  way  is  not  possible— that 
they  are  wrong,  totally  wrong. 

We  should  never  admit  nor  concede 
we  cannot  do  better.  We  can  do  better. 
We  will  do  better  and.  Mr.  President, 
we  must  do  better. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order.  Senator 
Simon,  from  Illinois,  is  recognized  to 
speak  for  not  to  exceed  30  minutes. 
Mr.  SIMON.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Simon  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  41  are  located  in  todays 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.') 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  recog- 
nized. 
Mr.  KRUEGER.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Krueger  per- 
taining to  the  introduction  of  Senate 
Joint  Resolution  41  are  location  in  to- 
days  Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 
Mr.  SIMON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Utah  is  recognized. 
Mr.  HATCH.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Hatch  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution   41   are   located   in   today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.') 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  conducting  morning  business. 
Senators  can  speak  for  up  to  10  min- 
utes. 
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Mr.  LEAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  S.  309  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  BUMPERS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bumpers  per- 
taining to  the  introduction  of  S.  31.  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Indiana  is  recog- 
nized. 

(The  remarks  of  Mr.  LuGAR  pertain- 
ing to  the  submission  of  Senate  Resolu- 
tion 64  are  located  in  today's  Record 
under  "Submission  of  Concurrent  and 
Senate  Resolutions .") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gramm  pertain- 
ing to  the  introduction  of  S.  315  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.  ") 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  GRAMM.  Mr.  President,  we  have 
had  colleagues  come  to  the  floor  today 
and  talk  about  the  balanced  budget 
amendment  to  the  Constitution.  I  am 
very  fond  of  saying  that  balancing  the 
budget  is  like  going  to  heaven:  Every- 
body wants  to  do  it;  they  just  do  not 
want  to  do  what  you  have  to  do  to 
make  the  trip. 

Let  me  say  that  I  intend  to  work  this 
year  to  get  a  vote  on  the  balanced 
budget  amendment  to  the  Constitu- 
tion. We  are  going  to  vote  on  a  debt 
ceiling  here  probably  the  first  week  in 
April.  And  when  the  bill  collector  is  at 
the  door.  I  cannot  think  of  a  better 
time  to  get  people  to  sit  down  around 
the  kitchen  table  and  look  at  this  prob- 
lem. 


I  remember  when  the  debt  ceiling 
was  voted  on,  when  I  first  had  come  to 
the  House,  the  majority  leader  at  the 
time  got  up  and  said  that  we  had  no 
choice  except  to  pay  our  bills  and  that 
to  be  debating  the  debt  ceiling  was  ba- 
sically abrogating  our  responsibilities. 
I  responded  to  that  by  saying,  well,  the 
analogy  is  good  that  people  have  to  pay 
their  bills,  but  the  analogy  collapses 
thereafter.  It  collapses  because  in 
every  family  in  America,  when  people 
run  up  too  much  debt,  they  are  forced 
to  sit  down  around  the  kitchen  table, 
get  out  the  credit  cards  and  the  butch- 
er knives,  cut  up  the  credit  cards,  write 
a  budget,  and  make  hard  choices.  That 
never  seems  to  happen  in  the  Congress 
of  the  United  States. 

In  fact,  throughout  our  Nation,  in 
virtually  every  business  and  household, 
in  every  State  and  local  government  in 
the  land,  we  have  had  in  the  last  4  or  5 
years  a  retrenchment,  a  restructuring. 
That  has  yet  to  happen  in  the  Federal 
Government.  It  seems  to  me  that  when 
the  debt  ceiling  comes  up  in  April,  that 
is  the  perfect  time  to  write  a  new  com- 
pact with  the  American  people.  And 
that  compact  with  the  American  peo- 
ple could  not  be  stronger,  could  not  be 
more  important  than  to  adopt  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

Some  of  my  Democratic  colleagues 
say  this  is  not  the  right  time;  that  we 
need  to  give  our  new  President  a 
chance.  I  remind  those  same  colleagues 
that  when  Ronald  Reagan  was  Presi- 
dent, I  was  a  leader  in  the  effort  to 
bring  the  balanced  budget  amendment 
to  the  floor  of  the  House.  It  was  adopt- 
ed in  the  Senate.  It  failed  in  the  House 
on  a  very  close  vote. 

When  George  Bush  was  President,  I 
worked  to  bring  the  balanced  budget 
amendment  to  the  Constitution  to  the 
floor  of  the  Senate.  It  failed  on  a  fili- 
buster that  was  led  by  the  Democratic 
leadership.  It  was  not  that  I  did  not 
want  to  give  George  Bush  a  chance.  It 
was  not  that  I  did  not  want  to  give 
Ronald  Reagan  a  chance.  It  was  that  I 
wanted  to  give  them  a  hand;  that  I 
wanted  to  give  them  a  vehicle  to  help 
force  Congress  and  to  force  the  Presi- 
dent to  make  hard  choices. 

So  I  do  not  buy  into  this  logic  that 
because  we  have  a  new  President,  the 
old  problem  has  magically  gone  away.  I 
think  we  need  a  balanced  budget 
amendment  to  the  Constitution  to 
force  us  all  to  make  tough  choices, 
choices  that  will  be  unpopular.  These 
are  choices  that^quite  frankly— we 
have  all  proven  that,  in  the  absence  of 
a  binding  constraint,  we  will  not  make. 

So  I  look  forward  to  having  the  op- 
portunity, when  the  debt  ceiling  comes 
up,  to  debate  this  issue.  We  have  a  con- 
sensus balanced  budget  amendment 
that  was  written  on  a  bipartisan  basis 
toward  the  end  of  the  last  Congress.  It 
failed  in  the  House  by  9  votes,  when  12 
people  who  cosponsored   it  and  went 


back  home  and  told  people  how  great  it 
was,  under  pressure  voted  against  it.  It 
failed  here  in  the  Senate,  when  we  of- 
fered it,  by  two  votes  when  we  tried  to 
break  the  filibuster. 

I  think  when  the  debt  ceiling  is  back 
before  us;  when  the  bill  collector  is  at 
the  door;  when,  perhaps,  we  are  sobered 
concerning  our  problems  in  paying  the 
bills  of  the  Nation,  that  is  the  time 
that  we  ought  to  be  voting  on  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. And  I  look  forward  to  having 
that  opportunity. 

I  thank  the  Chair  for  his  indulgence. 
I  know  we  are  moving  into  the  time  to 
consider  the  family  leave  bill. 


GAYS  IN  THE  MILITARY 

Mr.  GRAMM.  Mr.  President,  let  me 
say  that  I  want  an  opportunity  to  vote 
on  the  issue  of  gays  in  the  military.  No 
issue  in  the  last  2  years  has  gotten 
more  attention  from  the  people  who 
pay  my  salary,  the  working  men  and 
women  of  Texas,  than  this  issue. 

What  we  are  asking  on  the  Repub- 
lican side  of  the  aisle  is  to  have  an  op- 
portunity to  present  our  resolution  and 
to  have  an  up-or-down  vote.  I  think 
that  is  a  reasonable  request.  The  pur- 
pose of  the  Senate  and  the  Congress  is 
to  do  the  people's  business.  I  think  the 
people  want  this  addressed.  I  look  for- 
ward to  having  an  opportunity  for  the 
Democrats  to  present  their  sense-of- 
the-Senate  resolution.  From  what  I 
have  seen  of  it.  I  view  it  as  largely 
meaningless.  I  intend  to  vote  for  it. 
But  then  we  will  have  a  real  vote  on 
real  policy,  to  set  out  a  policy  that  re- 
quires a  decision  based  on  the  facts, 
that  does  not  prejudge  that  decision— 
as  I  believe  the  President  unwisely  has 
done — and  that  will  ultimately  result 
in  a  joint  decision  by  the  Congress  and 
by  the  President. 

I  believe  that  we  can  settle  this  issue 
today.  I  hope  we  will  not  delay  family 
leave  and  other  issues  that  will  come 
before  us  in  an  effort — which  I  believe 
will  fail,  in  any  case — to  deny  us  an  op- 
portunity to  vote  on  this  issue. 

I  am  determined  that  we  are  going  to 
have  a  vote.  And  if  it  means  that  noth- 
ing ever  passes  the  Senate  until  we 
have  an  opportunity  to  cast  that  vote, 
until  every  Member  of  the  Senate  has  a 
chance  to  say  yes  or  nay,  then  I  am 
willing  to  do  that. 

But  I  do  not  think  that  serves  the 
public  interest.  I  think  we  are  ready  to 
vote.  We  are  ready  to  set  a  time  limit 
on  the  debate,  and  simply  have  the  de- 
bate and  make  the  decision. 

I  thank  the  Chair  for  his  sufferance. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  GRASSLEY.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Grassley  per- 
taining  to   the   submission   of  Senate 
Resolution   64   are   located   in   today's 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 
Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  I  ask  to 
proceed  in  morning  business  for  a  pe- 
riod of  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho  is  recog- 
nized. 
Mr.  CRAIG.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Craig  pertaining 
to  the  introduction  of  Senate  Joint 
Resolution  41  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  CRAIG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  suggests  the  absence  of 
a  quorum.  TTie  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent that  I  may  speak  for  5  minutes 
and  my  remarks  placed  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NORTH  AMERICAN  FREE-TRADE 

AGREEMENT 
Mr.  DORGAN.  Mr.  President,  other 
speakers  on  this  floor  have  discussed 
our  problems  in  this  country  describing 
what  we  may  have  caused  and  what 
others  may  have  caused.  And  I  admit 
that  many  of  the  economic  problems  in 
this  country  are  problems  that  we  have 
caused  ourselves  and  we  are  going  to 
have  to  fix  ourselves. 

But  I  would  like  to  bring  to  the  at- 
tention of  the  Members  of  the  Senate 
today  a  problem  in  international  trade 
that  is  something  that  we  have  not 
caused  but  something  that  has  caused 
significant  harm,  financial  harm,  to 
producers  in  this  country. 

The  reason  I  am  interested  in  this 
subject  is  that  we  in  this  country  find 
ourselves  in  the  position  from  time  to 
time  of  producing  a  good  product  and 
trying  to  compete  in  an  international 
marketplace  and  discovering  that  rules 
are  unfair  to  our  producers. 

I  would  like  to  talk  just  briefly  about 
the  North  American  Free-Trade  Agree- 


ment and  especially  about  our  trade 
situation  with  Canada.  We  are  now  in 
the  process  of  talking  about  NAFTA, 
the  Mexican  agreement  in  which  Can- 
ada was  a  participant. 

Some  years  ago,  we  decided  to  have  a 
free-trade  agreement  with  Canada.  At 
the  time,  I  was  serving  in  the  United 
States  House,  on  the  Ways  and  Means 
Committee,  and  we  were  involved  in 
the  legislation  to  establish  a  free-trade 
agreement  with  Canada.  At  that  time. 
Ronald  Reagan  was  President  and 
Clayton  Yeutter  was  the  Ambassador 
for  Trade.  And  when  they  brought  to  us 
an  agreement  with  the  Canadians  that 
they  had  negotiated  calling  for  a  Unit- 
ed States  Free-Trade  Agreement.  I 
raised  a  lot  of  questions.  Because,  I 
said,  you  know  the  way  you  have  nego- 
tiated this  it  looks  to  me  like  it  is  not 
going  to  be  fair  to  our  side,  and  you 
would  expect  our  negotiators  to  be 
wearing  our  uniforms  and  playing  on 
our  team  and  at  least  negotiate  a  trade 
agreement  that  represents  our  eco- 
nomic interests. 

They  said,  no.  Mr.  Congressman,  you 
are  all  wrong  about  that.  You  are  wor- 
ried about  grain  and  various  kinds  of 
marketing  of  grain  up  in  the  northern 
Great  Plains.  Do  not  worry  about  it. 
You  are  wrong  to  be  concerned 
about  it. 

In  fact,  Mr.  Yeutter  said— and  the 
President  then  subsequently  said  in  a 
statement  to  Congress  accompanying 
the  bill— Mr.  Yeutter  said  first  in  that 
letter,  I  will  guarantee  that  we  are  not 
going  to  have  a  problem  here. 

"The  administration  agrees  with  the 
committee" — these  were  questions  I 
raised  in  the  House— "that  the  inter- 
ests of  both  countries  are  better  served 
through  a  cooperative,  mutually  bene- 
ficial approach.  One  indication  of  such 
an  approach  by  the  Canadian  Wheat 
Board  would  be  the  volume  of  ship- 
ments to  United  States  in  future  years 
relative  to  recent  years  and  that  con- 
tinuation of  its  counterrestrictive  pol- 
icy regarding  the  granting  of  export  li- 
cense to  producers." 

The  point  that  Mr.  Yeutter  was  try- 
ing to  make  and  President  Reagan  sub- 
sequently made  is  that  we  have  an 
agreement  with  the  Canadians.  They 
are  not  going  to  Hood  grain  across  our 
border. 

The  reason  I  was  concerned  about  it 
fiooding  across  our  border  is  they  did 
not  get  rid  of  the  deep  rail  subsidy  for 
transporting  grain  in  Canada  with  this 
agreement. 

So  the  result  was  much  grain  in  Can- 
ada that  is  hauled  with  a  deep  rail  sub- 
sidy; it  competes  against  our  grain  and 
we  cannot  compete.  It  is  unfair  com- 
petition. 

So  Mr.  Yeutter  promised  and  Presi- 
dent Reagan  promised:  This  is  not 
going  to  happen.  We  have  a  mutual  un- 
derstanding with  the  Canadians;  this  is 
not  going  to  happen. 

I  would  like  to  tell  you  what  has  hap- 
pened since  that  time.  We  passed  the 


free-trade  agreement— not  with  my 
vote.  I  voted  against  it  in  the  U.S. 
House,  but  it  was  passed.  Let  me  de- 
scribe what  has  happened.  And  most  of 
you  understand  this  is  an  arcane  issue 
that  does  not  mean  very  much. 

You  go  home  tonight  and  eat  some 
elbow  macaroni.  Where  does  the  maca- 
roni come  from?  It  comes  from  semo- 
lina flour.  Semolina  flour  is  used  to 
produce  the  macaroni,  the  pasta. 
Where  is  the  semolina  flour  coming 
from?  Durum  wheat,  80  percent  of 
which  is  raised  in  North  Dakota. 
Durum  wheat  produces  semolina  flour, 
which  produces  the  pasta.  So  when  you 
eat  lasagna  tonight,  very  likely  you 
are  eating  something  from  the  plains  of 
North  Dakota  in  the  form  of  durum 
wheat  that  became  flour  and  then 
pasta. 

Let  me  call  to  your  attention.  Mr. 
President,  a  chart  that  shows  back 
when  the  United  States-Canada  Free- 
Trade  Agreement  was  negotiated,  and 
when  Mr.  Yeutter  and  President 
Reagan  said:  Do  not  worry  about  a 
flood  of  grain  coming  across.  It  is  not 
going  to  happen.  Back  then  we  had  no 
durum  wheat  coming  from  Canada  into 
this  country.  Shortly  after  that  the  Ca- 
nadian Wheat  Board,  which  controls  all 
shipments  of  wheat  from  Canada, 
began  to  increase  the  amount  of  durum 
wheat  coming  into  this  country.  You 
will  see  what  happened  in  1986  and  1987, 
1987  and  1988,  1988  and  1989,  1989  and 
1990,  and  1990  and  1991. 

All  through  this  process  I  was  com- 
plaining to  the  U.S.  Trade  Ambassador 
and  the  negotiator,  saying:  Do  you  not 
see  what  is  going  on  here?  This  is  ter- 
ribly unfair  trade.  It  is  taking  millions 
of  dollars  out  of  the  pockets  of  Amer- 
ican producers,  who  cannot  compete 
and  should  not  be  expected  to  compete 
in  unfair  trade. 

Finally,  here  in  1990  and  1991,  the 
U.S.  Trade  Ambassador,  lo  and  behold, 
discovered,  yes,  indeed,  this  was  unfair; 
it  was  a  problem,  and  they  would  take 
action.  So  a  complaint  was  filed  under 
the  United  States-Canada  Free-Trade 
Agreement  provisions,  and  a  binational 
panel  was  established  to  rule  on  this 
dispute. 

Guess  what?  Even  after  the  com- 
plaint was  filed,  the  Canadians  contin- 
ued to  increase  the  flow  of  durum 
wheat  from  Canada  into  this  country. 

Just  to  show  the  unfairness  of  this, 
during  this  period  someone  came  to 
North  Dakota,  Bowman,  ND,  who  was 
married  to  a  Canadian.  She  came  down 
for  Thanksgiving,  and  was  going  to  go 
back  home  after  having  a  nice  visit  in 
Bowman.  ND.  And  then  she  wrote  me  a 
letter. 

She  asked  her  father  if  he  would  give 
her  a  couple  of  sackfuls  of  clean  grain 
from  spring  wheat.  Hard  Red  Spring 
wheat,  because  she  liked  to  bake  fresh 
bread.  So  she  was  going  to  take  a  few 
bags  of  spring  wheat  back  to  Canada  to 
make  some  bread. 
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She  drove  up  with  her  husband  back 
to  Canada  and  grot  to  the  border.  The 
folks  at  the  border  said:  "What  is  in 
the  back  seat  of  that  car?" 

"Wheat,  "  she  said,  "a  couple  of  sacks 
of  wheat.  I  am  going  to  grrind  it  up,  up 
there  in  Canada,  and  bake  some  whole 
wheat  bread.  It  is  from  the  family 
farm." 

"Sorry;  you  cannot  take  two  grocery 
sacks  of  wheat  into  Canada.  You  can- 
not take  any  wheat  into  Canada.  Do 
you  have  a  license?"  they  said. 

You  cannot  get  two  sacks  of  Amer- 
ican wheat  into  Canada.  At  the  same 
time,  millions  and  millions  and  mil- 
lions of  bushels  of  Canadian  Durum, 
unfairly  subsidized,  were  coming  into 
our  country,  coming  into  our  pasta 
plants,  displacing  the  market  for  our 
producers  because  our  producers  could 
not  compete. 

That,  Mr.  President.  Is  unfair  trade. 

Next  Monday  there  will  be  a  ruling 
on  this  issue  from  the  binational  panel. 
I  do  not  know  what  the  ruling  is  at  this 
point.  But  I  know  this:  The  ruling  is 
not  going  to  solve  this  problem,  be- 
cause it  is  very  unlikely  the  Canadians 
are  going  to  comply  with  price  trans- 
parency, disclosing  prices  so  we  know 
what  is  happening  with  respect  to  this 
trade. 

This  chart  describes  what  is  wrong 
with  those  who  chant  about  free  trade. 
Yes,  I  suppose  you  might  call  this  free. 
But  it  sure  as  heck  is  not  fair  to  some- 
body on  our  side  of  the  border  who 
raises  a  crop  and  expects  to  be  able  to 
compete  in  a  market  that  represents 
fair  competition. 

This  problem  has  become  exacer- 
bated just  in  recent  months.  From  Au- 
gust to  December  1991.  you  will  see 
what  came  in.  August  to  December. 
1992;  this  is  during  the  dispute.  This  is 
after  the  United  States  filed  a  com- 
plaint. 

The  Canadian  Wheat  Board  has  con- 
tinued to  target  our  market,  and  it  is 
not  just  in  Durum.  Now  it  is  also  in 
other  areas — barley — in  this  same  pe- 
riod. You  will  see  what  is  happening; 
barley  shipments  from  Canada. 

It  is  also  in  spring  wheat.  Take  a 
look  at  the  spring  wheat  shipments. 

Obviously,  that  is  a  much  bigger 
crop.  So  it  is  a  smaller  percentage.  But 
the  fact  is,  in  Durum,  20  percent  of  the 
domestic  use  of  Durum  is  now  coming 
in  our  back  door  from  Canada,  most  of 
it  unfairly  subsidized.  And,  at  the  same 
time,  we  are  taking  Durum  and  trying 
to  move  it  around  the  rest  of  the  world 
with  a  deep  export  subsidy,  trying  to 
move  it  around  to  market  it.  And  then 
we  get  it  through  the  back  door  from 
up  North. 

Just  in  the  past  month  or  two,  when 
we  were  trying  to  get  rid  of  a  damaged 
crop — we  had  moisture-damaged  grain, 
a  lot  of  wheat  from  this  past  harvest. 
We  were  trying  to  move  ours  from  our 
country  to  Russia,  for  example,  in  var- 
ious ways.  Guess  what  happened?  The 
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Canadian  Wheat  Board  decided  they 
would  allow  farmers  to  sell  to  them, 
buy  it  back,  and  truck  it  across  the 
American  border  so  that  we  would  get 
an  influx  of  damaged  grain  from  Can- 
ada at  the  very  time  we  were  trying  to 
move  our  damaged  grain  out  of  this 
country  and  move  it  off  the  market. 
There  is  something  wrong  here. 

This  afternoon.  I  am  meeting  with 
the  new  U.S.  Trade  Ambassador  and  I 
want  to  present  this  information  to  the 
U.S.  Trade  Ambassador.  My  hope  is 
that  after  12  years  of  this  mantra  chant 
about  free  trade  that  really  does  not 
mean  anything— because  free  trade 
does  not  mean  anything  if  it  is  not 
fair— after  12  years  of  that,  my  hope  is 
that  we  will  finally— finally— have  a 
Trade  Ambassador  and  trade  nego- 
tiators who  will  stand  up  for  and  rep- 
resent the  best  economic  interests  of 
the  American  producers. 

No,  I  am  not  asking  for  protection- 
ism. I  am  not  suggesting  we  close  our 
borders.  I  am  saying  that  when  it 
comes  to  American  producers,  we 
ought  to  be  expected  to  compete  with 
others  around  the  world,  but  we  also 
ought  to  insist  the  competition  be  fair. 
Why  is  it  every  time  our  negotiators  go 
into  a  negotiation,  they  seem  to  come 
out  on  the  short  end  of  the  stick? 

What  happened  to  those  shrewd  Yan- 
kee traders?  You  know,  we  were  a  na- 
tion of  shrewd  Yankee  traders,  the  his- 
tory books  tell  us.  Where  are  they? 
Why  do  we  get  trade  agreements  that 
are  so  fundamentally  unfair  to  us?  Why 
do  we  get  trade  agreements  that  trade 
off  the  economic  concerns  of  people 
who  produce  real  new  things,  like 
farmers  who  produce  real  new  wealth, 
and  provide  advantages  on  the  other 
side  for  the  investment  bankers  and  big 
financiers  in  this  country  who.  in  my 
judgment,  have  not  done  a  lot  to  move 
America  ahead? 

The  answer,  it  seems  to  me.  is  that  is 
where  the  economic  power  has  been. 
But  maybe  we  ought  to  understand 
that  this  country  is  going  to  move 
ahead,  this  country  is  going  to 
progress,  when  we  decide  to  place  value 
on  people  who  produce  real  new  wealth. 
That  is  what  is  going  to  move  this 
country  ahead,  when  we  place  value  on 
that  production  and  we  say  to  them: 
What  you  produce,  you  have  to  com- 
pete across  the  world  with,  so  what  you 
ought  to  do  is  produce  the  best,  and 
market  it  at  the  best  price. 

And  they  say  to  us:  Well,  even  if  we 
do  that,  if  the  rules  are  unfair,  we  lose. 

That  has  been  falling  on  deaf  ears 
here  in  Washington.  And  that  is  why  it 
is  time  for  trade  negotiators  to  begin 
to  stand  up  for  the  economic  interests 
of  American  producers.  Not  to  protect 
them,  but  simply  to  guarantee  to 
American  producers  that  when  they 
compete,  we  will  insist  the  competition 
be  fair. 

My  hope  is  that  with  the  information 
about    the    Canadian    shipments — and 
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this  is  only  one  piece  of  a  large  puz- 
zle—the Trade  Ambassador  will  initi- 
ate discussions  immediately,  even  out- 
side of  this  binational  panel,  to  say  to 
the  Canadian  Government,  the  Trade 
Minister,  the  Wheat  Board,  and  others 
that  we  will  simply  not  accept  nor  will 
we  stand  for  this  kind  of  targeting  of 
our  market  which  places  our  producers 
at  an  unfair  disadvantage. 

I  know  all  of  this  represents  charts 
and  graphs  and  data,  and  so  on.  But  it 
also  represents  macaroni  and  income, 
and  a  livelihood  and  a  family  farm. 
That  is,  in  the  final  analysis,  what  it 
represents. 

Even  more  importantly,  it  represents 
the  ability  of  this  country  to  move 
ahead.  We  will  move  ahead  when  we 
produce  goods  which  we  can  sell  around 
the  world  at  a  decent  price  in  a  com- 
petitive arena  in  which  the  competi- 
tion is  fair.  There  is  nothing  wrong 
with  American  producers.  We  can  com- 
pete— and  win— with  any  other  pro- 
ducer in  the  world.  But  we  cannot  do  it 
with  our  hands  tied  behind  our  backs. 
And  we  certainly  cannot  do  it  if  the 
rules  are  not  fair. 

Mr.  President,  my  hope  is  that  with  a 
new  administration  and  a  new  deter- 
mination to  move  this  country  ahead 
in  a  whole  range  of  areas,  that  we  will 
begin  to  see  solutions  to  problems  of 
this  type. 

I  intend  to  continue  work  that  I  have 
done  for  3  or  4  years  on  this  issue,  and 
I  look  forward  to  the  cooperation  and 
interest  of  other  Members  of  the  Sen- 
ate. 

Mr.  President,  I  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
is  recognized. 

Mr.  CONRAD.  Mr.  President.  I  rise  to 
congratulate  my  colleague  on  his  first 
speech,  his  maiden  speech  on  the  floor 
of  the  U.S.  Senate  and  just  say  that 
from  North  Dakota's  interest,  he  could 
not  have  focused  on  a  more  important 
subject  than  the  question  of  trade  and 
whether  or  not  we  are  going  to  have 
fair  trade  policies  affecting  this  coun- 
try. 

Mr.  President,  my  colleague.  Senator 
DORGAN,  who  has  been  a  forceful  advo- 
cate of  fair  trade  when  he  was  a  mem- 
ber of  the  Ways  and  Means  Committee 
on  the  House  side,  brings  that  same  in- 
terest, that  knowledge  base  over  to  the 
Senate,  and  we  are  lucky  to  have  him 
here.  My  State  is  lucky  to  have  him 
here.  This  body  is  lucky  to  have  him 
here  because  they  do  not  come  any  bet- 
ter than  Senator  Dorgan. 

Let  me  just  say  to  my  colleagues 
that  I  think  you  will  find  over  the  com- 
ing days  and  weeks  and  months  that  we 
have  somebody  who  has  joined  this 
body  who  is  going  to  make  a  special 
contribution.  There  are  not  many  peo- 
ple who  are  as  productive  as  Senator 
Dorgan  and  not  as  many  people  who 
have  as  clear  a  vision  of  what  needs  to 


be  done  to  get  this  country  back  on 
track.  One  of  the  key  components  of 
doing  that  is  fair  trade  practices  for 
this  country.  He  has  highlighted.  I 
think,  in  a  very  compelling  way  for  us 
today  the  issues  that  are  at  stake  and 
what  needs  to  be  done. 

So  I  just  want  to  say  welcome  to  my 
new  colleague  from  North  Dakota.  I 
think  this  Senate  is  going  to  be  a  bet- 
ter place  because  he  is  here  and  to  say 
to  my  colleagues,  we  have  a  new  part- 
ner in  the  U.S.  Senate  who  is  going  to 
make  a  difference  for  this  country  and 
certainly  for  my  State.  I  thank  the 
Chair  and  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  10  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 
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EXCESSIVE  GOVERNMENT 
SPENDING 

Mr.  DOMENICI.  Mr.  President.  I 
come  to  the  floor  to  talk  about  two  is- 
sues today,  and  let  me  discuss  one  that 
is  on  the  front  burner  these  days.  It  has 
to  do  with  the  deficit,  and  short-term 
stimulus. 

Mr.  President,  speaking  for  myself  as 
one  Republican — and  I  sense  for  a  grow- 
ing number  of  other  Republicans — I  am 
coming  to  the  conclusion  that  what  we 
need  most  from  our  new  President, 
since  he  has  overwhelming  party  con- 
trol of  the  House  and  significant  con- 
trol in  the  Senate — in  a  sense,  he  is 
kind  of  dealing  the  cards.  I  am  coming 
to  the  conclusion  that  what  we  need  is 
to  address  excessive  Government 
spending  because  it  is  excessive  spend- 
ing that  is  creating  the  deficit. 

Now.  there  are  those  who  would  like 
to  fuzz  that  up.  but  the  truth  is  that 
the  tax  base  in  the  United  States  has 
not  changed  much  since  the  late  seven- 
ties. In  fact,  the  way  we  look  at  it,  it 
is  still  about  18  percent  of  our  gross  do- 
mestic product — where  it  was  5  years 
ago.  It  was  about  18.5  then.  It  is  now 
about  18.6. 

What  is  changing  is  that  spending,  in 
comparison  to  our  gross  domestic  prod- 
uct, is  at  23-plus  percent  and  the  Con- 
gressional Budget  Office  says  in  6  years 
it  will  be  24  percent.  They  also  tell  us 
unequivocally  that,  during  the  next  5 
years,  93  percent  of  the  spending  in- 
crease will  come  from  the  entitlement 


side  of  the  ledger,  led  particularly  by 
Medicare  and  Medicaid  and  not  nec- 
essarily by  all  of  the  entitlements.  So 
I  have  said,  let  us  get  those  under  con- 
trol and  leave  Social  Security  out  be- 
cause it.  indeed,  is  an  entrusted  enti- 
tlement. 

But  the  point  I  want  to  make  today 
is  that  we  need  to  see.  first  and  fore- 
most, a  long-term,  enforceable,  credi- 
ble spending  reduction  plan.  Why  do  we 
need  that?  We  need  that.  Mr.  Presi- 
dent, because  the  problem  with  the 
American  deficit  is  spending  increases. 
In  fact,  just  a  few  days  ago  the  Gov- 
ernors, at  their  national  conference, 
addressing  spending  reductions  over  an 
8-year  period,  borrowed  from  the  Nunn- 
Domenici  CSIS  strengthening  America 
report,  which  the  occupant  of  the  chair 
so  graciously  chose  to  introduce  in  the 
Record  and  speak  affirmatively  about. 
They  chose  the  part  of  that  report, 
that  says  deficit  reduction  should  re- 
quire $2.70  in  spending  savings  for 
every  $1  in  revenue  increases. 

But  they  also  said  it  should  be  first 
things  first.  So  what  we  need— and  I  be- 
lieve we  are  coming  to  that  on  our  side 
of  the  aisle — is  to  see  long-term  perma- 
nent enforceable  spending  cuts  because 
the  problem  is  spending. 

Having  said  that,  I  want  to  address 
for  a  moment  the  notion  of  stimulating 
the  American  economy  over  the  short 
term.  I  have  come  to  the  realization 
and  conclusion — and  I  believe  there  is  a 
growing  number  on  our  side  of  the  aisle 
who  feel  the  same  way — that  you  have 
to  link  any  short-term  stimulus,  to  a 
long-term  deficit  reduction  package 
that  is  credible  and  enforceable.  We 
would  be  sending  the  wrong  message  if 
we  signal  an  increase  in  the  deficit  and 
we  do  not  send  a  signal  of  decreasing  it 
over  the  long-term.  Without  long-term 
deficit  discipline,  long-term  interest 
rates  could  rise  and  bringing  them 
down,  is  really  what  drives  growth  and 
long-term  investment  in  America. 

Let  me  make  one  last  observation 
about  our  short-term  stimulus  that  I 
think  has  escaped  the  attention  of 
most  Members  and  the  American  peo- 
ple. 

Mr.  President,  by  definition,  what- 
ever the  Government  spends  that  the 
Government  does  not  pay  for  is  a  stim- 
ulus. That  is  the  definition.  That  is  the 
Keynesian  idea.  If  you  have  taxes  com- 
ing in  to  pay  for  a  $300  billion  budget 
and  you  increase  spending  to  $400  bil- 
lion, the  extra  hundred  is  stimulating 
the  economy.  Mr.  President,  we  have 
the  largest  stimulus  in  American 
nonwar  history.  $320  billion  this  year. 

So  you  see  when  we  speak  of  20  or  30. 
it  seems  to  me  we  are  not  really  talk- 
ing about  anything  significant  because 
the  deficit  is  10  times  that,  and  maybe 
more,  already  in  this  deficit-laden 
American  fiscal  policy. 

The  economy  is  already  growing. 
Why  it  is  not  creating  jobs  will  not  be 
addressed  by  a  stimulus  of  $20  to  $30 


billion.  A  lack  of  job  growth  is  a  func- 
tion today  of  other  dimensions  that  we 
ought  to  really  analyze. 

Last,  we  must  look  at  the  tax  situa- 
tion in  our  country.  I  have  just  said  to 
the  Senate,  that  I  have  come  to  the 
conclusion  that  we  need  a  significant 
enforceable,  multiple-year  spending  re- 
duction program  on  the  table.  But 
when  you  look  at  the  tax  situation.  I 
have  come  to  the  conclusion  that  the 
Tax  Code  of  the  United  States  is  cen- 
tered on  an  income  Tax  Code  that  is 
antigrowth  and  antijobs  in  its  incen- 
tives. This  is  because  it  does  not  cause 
Americans  to  want  to  save  or  invest. 
Rather,  it  encourages  spending  and 
borrowing. 

And  long-term,  the  antipathy,  in  our 
kind  of  economy  to  growth,  prosperity, 
investment,  and  jobs  is  excessive 
spending  and  excessive  borrowing. 

So  I  believe  we  ought  to  be  looking 
at  a  Tax  Code  change  of  big  propor- 
tions. Dont  just  change  the  income  tax 
law  from  the  way  it  is  now.  but  abolish 
it.  Put  a  new  system  in  place  that  does 
not  penalize  investment  and  savings. 
This  is  done  by  giving  tax  relief  to  peo- 
ple who  save  and  invest.  Certain 
thresholds  would  be  established  to 
make  it  fair  by  retaining  progressive 
tax  rates. 

So  I  rise  today  to  try  to  make  clear, 
where  this  Senator  is  coming  from,  and 
hopefully  in  a  spirit  of  cooperation 
where  a  lot  of  us  on  this  side  are  going 
in  our  thinking.  We  hope  to  see  long- 
term  multiyear.  real  spending  cuts, 
and  hope  to  see  them  as  soon  as  pos- 
sible because  spending  is  the  problem— 
not  the  fact  that  we  are  not  taxing 
enough.  That  is  not  the  problem.  The 
problem  is  we  are  spending  too  much. 
Spending  is  not  going  to  decrease  in 
proportion  to  our  tax  take  or  our  gross 
domestic  product  unless  we  reform  cer- 
tain programs  that  are  growing  out  of 
control. 

Mr.  President.  I  said  I  will  make  two 
points.  That  finishes  the  part  I  have  to 
say  about  stimulus,  about  deficit  re- 
duction and  what  comes  first,  and  what 
causes  it. 


MEDICAL  LIABILITY  REFORM  IN 
MANAGED  COMPETITION 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  speak  to  an  issue  of  medi- 
cal liability  reform  as  part  of  any  new 
reform  health  care  delivery  system,  in- 
cluding managed  competition. 

Mr.  President,  I  believe  we  will  really 
miss  the  boat  in  a  serious  way  if  as 
part  of  this  reform  we  do  not  get  to  the 
issue  of  medical  liability  being  deter- 
mined by  juries  across  America  with- 
out any  limit  on  what  they  can  award. 
I  think  the  time  has  come  to  realize 
that  this  method  of  establishing  the 
quality  of  health  care  and  the  appro- 
priate standards  of  delivery  is  ludi- 
crous, for  it  is  not  objective,  it  is  not 
scientific.  It  is  clearly  filled  with  emo- 
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tion.  It  is  biased  by  big  adverse  effects 
that  nobody  is  responsible  for. 

So  I  have  a  detailed  statement  here 
asking  my  colleagues  to  seriously  con- 
sider the  approach  which  I  introduced 
last  year  which  I  will  refine  that  says 
because  the  Federal  Government  is 
now  involved  in  most  of  the  health  de- 
livery one  way  or  another,  tax  laws  or 
Medicare  or  Medicaid,  and  will  be  more 
involved  in  setting  standards  and  other 
things  when  we  are  finished  with  re- 
form, we.  at  the  national  level,  ought 
to  mandate  arbitration  with  realistic 
caps,  and  insist  that  the  medical  pro- 
fession is  part  of  that,  set  a  new  sys- 
tem of  policing  their  own.  I  believe 
there  are  billions  of  dollars  to  be  saved 
if  we  do  that  as  part  of  real  reform. 

My  statement  goes  into  detail,  talks 
about  as  best  we  can,  how  these  kinds 
of  jury  verdicts  are  setting  standards, 
that  are  clearly  not  consistent  with 
science  and  good  delivery,  but  are  cost- 
ing an  inordinate  amount  of  money; 
not  bringing  negligence  under  control 
at  all.  In  fact.  I  believe  arbitration  will 
bring  it  under  control  more  readily.  In 
fact,  I  think  there  will  be  more  arbitra- 
tion cases  than  there  are  current  jury 
cases.  They  will  go  quickly.  They  will 
be  based  on  science,  based  on  good  tes- 
timony, science  on  both  sides,  and  will 
get  over  quickly,  and  they  will  be  rea- 
sonable. That  will  begin  to  be  a  much 
better  analysis  of  how  we  ought  to  be 
cautious  in  the  delivery  system  to  take 
good  care  of  our  American  people  and 
others  who  are  part  of  the  health  care 
delivery  system. 

MEDICAL  LIABILITY  REFOR.M  IS  CRITICAL  TO 
HEALTH  CARE  REFORM 

Again,  I  want  to  speak  for  a  few  mo- 
ments about  a  subject  that  I  believe 
will  be  critical  to  the  success  or  failure 
of  health  care  reform:  Changing  our 
medical  liability  system. 

Clearly,  the  most  difficult  issue  in 
health  reform  is  how  to  slow  the 
growth  of  health  care  costs. 

CBO  now  projects  that  we  will  spend 
$1.7  trillion,  or  18  percent  of  GDP.  in 
the  year  2000  if  we  don't  enact  signifi- 
cant reforms. 

We  argue  and  discuss  for  hours  on 
end  whether  competition  or  regulation 
will  be  more  effective  in  controlling 
health  care  costs. 

And  I  think  that  is  a  very  critical  de- 
bate. 

But  regardless  of  where  we  fall  in 
that  debate,  we  must  also  include  in  re- 
form significant  changes  in  how  we  de- 
termine liability  for  negligent  medical 
care. 

Without  such  changes,  neither  regu- 
lation nor  competition  will  be  able  to 
eliminate  the  costs  of  defensive  medi- 
cine— doctors  and  hospitals  will  still 
perform  unneeded  treatments  and  pro- 
cedures to  protect  themselves  in  case 
they  get  sued. 

Recently,  the  Washington  Post  re- 
ported on  a  new  study  by  Lewin-VHI 
that  estimated   we   could  reduce   our 


health  care  bills  by  as  much  as  $76  bil- 
lion over  the  next  5  years  by  reducing 
defensive  medicine. 

That  will  not  solve  our  whole  prob- 
lem, but  we  cannot  afford  so  much 
waste  anymore. 

REPLACING  JURIES  WFTH  SCIENCE 

What  causes  defensive  medicine? 

The  main  culprit  is  our  jury  system 
for  determining  tort  liability. 

Doctors  and  other  health  providers 
practice  by  fuzzy  standards  that  are  set 
in  large  measure  in  courtrooms  by  lay 
juries. 

These  juries  hear  cases  that  are  filled 
with  human  tragedy  and  high  emo- 
tion—and the  defendants  are  well  paid 
doctors  and  insurance  companies. 

Clearly,  the  tendency  of  these  juries 
is  to  expect  health  providers  to  do  ev- 
erything possible  for  the  patient,  re- 
gardless of  cost  and  regardless  of 
science  evidence  on  the  efficacy  of  the 
treatments. 

Doctors  understand  this  process,  and 
they  practice  medicine  accordingly. 

They  do  whatever  they  think  a  jury 
would  expect  them  to  do.  whether  or 
not  it  is  good  medical  practice. 

To  get  at  the  heart  of  defensive  medi- 
cine, we  must  eliminate  juries  from 
this  process  and  decide  medical  neg- 
ligence in  arbitration  or  other  objec- 
tive forums  where  scientific  evidence 
can  set  the  standards. 

THE  DOMENICI  BILL  AND  MANAGED  COMPETmoN 

Last  year,  I  introduced  a  bill  to  do 
just  that. 

S.  1232  would  have  taken  nearly  all  of 
our  medical  liability  claims  out  of  the 
courtroom  and  put  them  into  binding 
arbitration. 

My  bill  also  allowed  scientifically  de- 
veloped medical  practice  guidelines  to 
determine  the  standards  by  which 
health  providers  would  be  judged  in  ar- 
bitration. 

This  approach  is  absolutely  consist- 
ent and,  in  fact,  reinforces  the  prin- 
ciples of  managed  competition. 

Managed  competition  works  if  con- 
sumers can  buy  health  insurance  plans 
based  on  how  well  those  plans  deliver 
high  quality  care  at  a  low  price. 

But  to  lower  their  price,  health  plans 
must  be  able  to  eliminate  unnecessary 
and  inefficient  care. 

And  they  will  not  be  able  to  do  that 
if  juries  keep  setting  the  standards 
based  on  emotion  rather  than  science. 

For  managed  competition  to  work, 
therefore,  I  believe  it  must  include  pro- 
visions for  deciding  liability  in  arbitra- 
tion with  new.  more  precise  standards. 

My  bill  also  includes  constraints  on 
the  awards  that  arbitration  panels  can 
make,  which  are  important. 

But  constraints  alone  will  not  do  the 
job. 

The  key  is  to  get  the  cases  out  of  the 
courtroom  and  into  settings  where 
science  can  rule  the  day. 

REINTRODUCING  THE  DOMENICI  APPROACH 

Frankly.  I  believe  others  in  the 
health  reform  debate  are  beginning  to 
see  the  merits  of  my  proposal. 


Last  year.  House  Republicans  intro- 
duced a  health  care  bill  that  included 
my  approach  to  medical  liability. 

When  we  return  from  the  upcoming 
recess,  I  will  reintroduce  my  bill  with 
some  slight  modifications  to  make  it 
fit  more  easily  into  the  context  of 
managed  competition. 

I  hope  many  of  my  colleagues  will 
join  with  me  in  that  effort. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  proceed  as  if  in  morning  busi- 
ness for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Louisiana  is  recog- 
nized. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

(The  remarks  of  Mr,  Johnston  per- 
taining to  the  introduction  of  S.  318 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  the  Senator 
from  Nebraska,  suggests  the  absence  of 
a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mrs.  Kassebaum  per- 
taining to   the   introduction   of  S.  325 
are  located  in   today's  Record  under 
"Statements  on   Introduced  Bills  and 
Joint  Resolutions.") 


BOSNIA  AND  HERZEGOVINA:  THE 
ATROCITIES  CONTINUE 

Mr.  PRESSLER.  Mr.  President,  life 
in  Bosnia  and  Herzegovina  continues  to 
deteriorate.  There  is  little  food,  water, 
heat,  and  electricity  in  most  areas  of 
the  former  Yugoslavia.  While  Cyrus 
Vance  and  Lord  Owen  have  switched 
venues  from  Geneva  to  New  York  to 
negotiate  settlements  of  the  ethnic 
conflicts  in  the  region,  life  for  the 
Bosnian  Moslems  and  Croats  has,  at 
best,  improved  little. 

Because  of  firm  opposition  to  reward- 
ing the  evil  aggression  of  the  Bosnian 


Serbs,  I  and  four  of  my  colleagues  re- 
cently sent  a  letter  to  Secretary  of 
State  Christopher,  urging  him  to  deny 
Bosnian  Serb  leader  Radovan  Karadzic 
a  visa  for  entrance  into  the  United 
States.  We  believe  that  allowing 
Karadzic  into  the  United  States  sends  a 
wrong  message — a  message  condoning 
the  atrocities  his  government  is  com- 
mitting against  the  Bosnian  Moslems 
and  the  Croats.  After  all,  according  to 
the  State  Department,  Mr.  Karadzic  is 
a  suspected  war  criminal.  Despite  our 
efforts,  the  State  Department  allowed 
Karadzic  to  enter  our  country. 

According  to  the  Immigration  Act  of 
1990.  a  visa  applicant  can  be  denied 
entry  into  the  United  States  because  of 
international  terrorist  activity,  mem- 
bership in  a  totalitarian  organization, 
or  if  the  Secretary  of  State  believes 
entry  into  the  United  States  would 
have  adverse  foreign  policy  con- 
sequences. The  Serbian  ethnic  cleans- 
ing, rape,  and  brutal  totalitarianism 
provided  more  than  enough  evidence  to 
justify  Karadzic's  exclusion.  Still,  the 
State  Department  allowed  this  aggres- 
sor to  enter  into  the  United  States. 

Mr.  President.  I  support  peace  in  the 
Bosnian  region.  However,  we  must  win 
a  true  peace,  not  force  a  false  peace.  I 
do  not  condone  rewarding  the  terri- 
torial gains  of  an  aggressor  through 
the  Vance-Owen  peace  plan.  Until  he 
and  his  marauders  are  brought  to  jus- 
tice. I  will  not  support  Karadzic's  pres- 
ence in  the  United  States. 

In  a  separate  letter  to  U.N.  Secretary 
General  Boutros  Boutros-Ghali.  I  urge 
him  to  have  the  U.N.  Commission  on 
Experts  question  Mr.  Karadzic  while  he 
is  in  the  United  States.  The  world 
needs  to  know  the  extent  of  Mr. 
Karadzic's  participation  in  Serbian  war 
crimes  in  Bosnia.  The  process  of  justice 
must  not  take  a  back  seat  to  the  pros- 
pects for  peace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  my  letters  to  Secretary 
Christopher  and  Secretary  General 
Boutros-Ghali  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SENATE. 
Washington.  DC.  February  1.  1993. 
Hon.  Warren  Christopher. 
Secretary.   Department   of  State,    Washington. 
DC. 

Dear  Mr.  Secretary:  We  have  learned 
that  Radovan  Karadzic,  leader  of  the 
Bosnian  Serbs  and  a  suspected  war  criminal, 
is  seeking  a  visa  to  enter  the  United  States. 
We  are  writing  to  urge  strongly  that  Mr. 
Karadzic's  visa  request  be  denied. 

According  to  the  Immigration  Act  of  1990. 
Mr.  Karadzic  could  be  denied  entry  because 
of  international  terrorist  activity;  member- 
ship in  a  totalitarian  organization;  or  if  the 
Secretary  of  State  believes  entry  into  the 
United  States  would  have  adverse  foreign 
policy  consequences. 

There  is  more  than  enough  evidence  to  jus- 
tify exclusion.  Mr.  Karadzic  has  presided 
over   the   greatest   systematic   violation   of 
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basic  human  rights  in  more  than  a  genera- 
tion. Violence  in  Bosnia-Hercegovlna  has 
claimed  the  lives  of  more  than  200.000  citi- 
zens. Tens  of  thousands  of  Bosnian  women 
have  been  raped.  Ethnic  cleansing  has  up- 
rooted more  than  1.5  million  people.  There 
appears  to  be  no  limit  to  the  senseless  geno- 
cide imposed  by  the  forces  controlled  by  Mr. 
Karadzic.  It  is  for  these  atrocities  that  the 
United  States  State  Department  has  listed 
Mr.  Karadzic  as  a  potential  war  criminal. 

Now  Mr.  Karadzic  intends  to  travel  to  New 
York  to  cement  the  territorial  gains  of  his 
aggression.  Though  we  support  efforts  to 
achieve  peace  in  Bosnia-Hercegovina.  we 
strongly  oppose  any  agreement  that  legalizes 
military  aggression.  Such  an  agreement  can- 
not last.  Just  as  important,  we  strongly  op- 
pose any  attempts  to  negotiate  peace  agree- 
ments with  potential  war  criminals,  such  as 
Mr.  Karadzic.  Peace  is  not  a  substitute  for 
justice. 

For  these  reasons  and  pursuant  to  the  Im- 
migration Act  of  1990.  we  urge  you  to  deny 
Mr.  Karadzic's  visa  application.  However, 
should  the  United  Nations  insist  that  Mr. 
Karadzic  be  granted  a  visa,  we  urge  that  his 
entry  be  conditioned  on  his  being  questioned 
by  the  United  Nations  Commission  on  Ex- 
perts, recently  established  to  gather  evi- 
dence on  possible  war  crimes  in  the  former 
Yugoslavia. 

The  world  must  learn  the  extent  of  his  in- 
volvement in  the  horrific  crimes  perpetrated 
by  the  Serbs  against  Bosnian  Croats  and 
Muslims,  and  against  humanity  itself. 

Thank  you  for  your  prompt  attention  to 
this  vital  issue. 
Sincerely. 

Alfonse  D'Am.ato. 
Bob  Dole. 
Dick  Lugar. 
Larry  Pressler. 
Jesse  Helms. 

U.S.  Senate. 
Washington,  DC,  Febmary  3. 1993. 
Secretary  General  Boutros  Boutros-Ghau, 
The  United  Nations, 
New  York.  NY. 

Dear  Mr.  Secretary  General:  As  you 
well  know.  Bosnian  Serb  leader  Radovan 
Karadzic  will  be  present  at  the  United  Na- 
tions as  part  of  the  peace  talks  mediated  by 
Cyrus  Vance  and  Lord  Owen. 

I  support  any  and  all  attempts  to  achieve 
real  peace  in  the  Bosnian  region.  However,  I 
do  not  condone  any  peace  plan  that  rewards 
violent  aggression.  Mr.  Karadzic's  involve- 
ment in  the  atrocities  committed  in  Bosnia- 
Hercegovina  has  prompted  the  United  SUtes 
Department  of  State  to  list  Mr.  Karadzic  as 
a  potential  war  criminal. 

The  process  of  justice  must  not  be  sac- 
rificed in  the  quest  for  peace.  You  have  dem- 
onstrated a  commitment  to  justice  with  the 
establishment  of  the  U.N.  Commission  on 
Experts  to  investigate  war  crimes  in  the 
former  Yugoslavia.  As  part  of  that  investiga- 
tion. I  strongly  urge  that  the  Experts  Com- 
mission question  Mr.  Karadzic  during  his 
stay  in  the  United  States.  No  doubt  his  testi- 
mony would  be  crucial  to  the  investigation. 

Mr.  Secretary  General,  real  peace  in 
Bosnia-Hercegovina  will  not  be  achieved  un- 
less justice  is  brought  against  the  war  crimi- 
nals who  brought  the  horrors  of  rape,  murder 
and  ethnic  cleansing  to  the  Bosnian  people. 
For  this  reason.  I  hope  the  United  Nations 
will  question  Mr.  Karadzic  extensively  on  his 
alleged  involvement  in  this  senseless  geno- 
cide. 


Thank  you  for  your  attention  to  this  vital 
matter. 

Sincerely, 

Larry  Pressler. 

U.S.  Senator. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOX  SCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress- 
stood  at  $4,177,801,340,225.78  as  the  close 
of  business   on  Tuesday,    February  2 
1993. 

Anybody  remotely  familiar  with  the 
U.S.  Constitution  is  bound  to  know 
that  no  President  can  spend  a  dime 
that  has  not  first  been  authorized  and 
appropriated  by  the  Congress  of  the 
United  States.  Therefore,  no  Member  of 
Congress,  House  or  Senate,  can  pass 
the  buck  as  to  the  responsibility  for 
this  shameful  display  of  irresponsibil- 
ity. That  dead  cat  lies  on  the  doorstep 
of  the  Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
merely  to  pay  the  interest  on  deficit 
Federal  spending,  approved  by  Con- 
gress, over  and  above  what  the  Federal 
Government  has  collected  in  taxes  and 
other  income.  Averaged  out.  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $16,264.96— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt  averages 
out  to  be  $1,127.85  per  year  for  each 
man,  woman,  and  child  in  America.  Or, 
looking  at  it  another  way.  for  each 
family  of  four,  the  tab— to  pay  the  in- 
terest alone — comes  to  $4,511.40  per 
year. 

What  would  America's  economic  sta- 
bility be  today  if  there  had  been  a  Con- 
gress with  the  courage  and  the  integ- 
rity to  operate  on  a  balanced  budget? 
The  arithmetic  speaks  for  itself. 


A  SALUTE  TO  WILLIAM  F.  "BILL" 
FARMER 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  William  F. 
"Bill"  Farmer,  Jr.,  a  Frankfort,  KY, 
native  who  recently  retired  after  32 
years  of  Federal  service. 

Mr.  Farmer  is  a  graduate  of  the  Uni- 
versity of  Kentucky,  where  he  received 
a  degree  in  commerce.  He  began  work- 
ing for  the  Senate  in  December  1964 
when  he  was  appointed  assistant  reg- 
istration clerk.  This  position  eventu- 
ally led  him  to  an  appointment  to  reg- 
istration clerk.  In  1969.  he  left  the  reg- 
istration clerk's  office  to  accept  a  posi- 
tion as  assistant  editor  of  the  Daily  Di- 
gest section  of  the  Congressional 
Record. 

In  1971,  Mr.  Farmer  joined  the  legis- 
lative staff  at  the  rostrum  in  the  Sen- 
ate Chamber.  For  3  years,  he  served  as 
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second  legrislative  clerk  until  he  was 
appointed  assistant  legislative  clerk. 
In  1980,  he  was  appointed  chief  legisla- 
tive clerk.  He  held  this  position  until 
he  retired. 

Mr.  Farmer  will  be  remembered  by 
Members  of  the  Senate  and  staff  as  the 
"voice  of  the  Senate."  He  earned  this 
title  after  calling  for  numerous  votes 
and  reading  many  amendments.  We 
will  miss  his  familiar  voice,  as  well  as 
his  humorous  stories  and  jokes. 

Today  I  honor  Bill  Farmer  for  his 
dedication  to  his  country,  and  I  wish 
him  future  good  health  and  happiness. 


TRIBUTE  TO  SOL  LEVITES 

Mr.  MACK.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  recog- 
nize and  congratulate  one  of  my  con- 
stituents, Sol  Levites,  on  receiving  the 
Institute  of  Human  Relations  Award 
from  the  American  Jewish  Committee. 
This  prestigious  award  is  being  pre- 
sented to  Sol  in  recognition  of  his 
achievements  in  business,  his  commit- 
ment to  intergroup  and  inter-religious 
harmony,  and  his  quiet  philanthropy. 

In  1936,  after  graduating  from  McGill 
University,  cum  laude,  Sol  launched  a 
career  that  has  been  marked  with  suc- 
cess. During  World  War  II,  Sol  partici- 
pated in  the  war  effort  by  directing  air- 
craft parts  operations.  In  1948,  he  was  a 
cofounder  and  president  of  plastics 
plants  in  Plattsburgh,  NY,  and  George- 
town KY.  In  1972,  Sol  relocated  his  base 
of  operations  to  Sarasota,  FL,  and  has 
since  served  as  President  and  CEO  of 
Sun  Precision.  Inc. 

In  addition  to  his  successes  in  busi- 
ness, Sol  has  always  worked  to  pro- 
mote a  better  understanding  among 
people  wherever  he  lived.  He  has  served 
as  president  of  Temple  Beth  Israel  in 
Plattsburgh,  and  Temple  Beth  Israel  in 
Sarasota.  He  is  a  past  president  of  the 
Sarasota-Manatee  Foundation,  World 
Union  for  Progressive  Judaism,  and  the 
Weizman  Institute.  Sol  also  serves  on 
the  executive  committees  of  the  Union 
American  Hebrew  Congregations, 
Manasota  Industry  Council,  and  Home 
Instruction  Program  for  Pre-School 
Youngsters.  Sol  is  the  current  presi- 
dent of  the  American  Jewish  Commit- 
tee, where  he  has  been  a  lifelong  mem- 
ber. 

Sol  has  enjoyed  a  successful  business 
career,  and  a  rich  personal  life  dedi- 
cated to  helping  others.  I  commend  for 
his  selfless  contributions  to  society, 
and  am  proud  to  congratulate  him  on 
receiving  this  prestigious  award. 


CONGRESSIONAL  DELEGATES  TO 
THE  UNITED  NATIONS 

Mr.  DOLE.  Mr.  President,  our  es- 
teemed colleague  from  South  Dakota, 
Senator  Pressler,  spent  a  great  deal 
of  time  at  the  United  Nations  during 
the  recent  congressional  recess.  He 
served  along   with   the   Senator   from 


Maryland,  Senator  Sarbanes,  as  our 
congressional  delegate  to  the  United 
Nations.  Both  of  our  colleagues  had  the 
opportunity  to  participate  in  the  de- 
tailed operations  of  the  United  Na- 
tions. I  would  like  to  commend  my  col- 
leagues for  their  dedicated  service  in 
New  York. 


A  CONGRESSIONAL  DELEGATES 
EXPERIENCE  AT  THE  UNITED 
NATIONS 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing the  recent  legislative  recess,  I  had 
the  privilege  of  serving  as  one  of  two 
congressional  delegates  to  the  United 
Nations  47th  General  Assembly.  My 
colleague  from  Maryland,  Senator  Sar- 
banes. and  I  had  the  opportunity  to 
view,  firsthand,  the  intricate  daily 
workings  of  the  world's  peacekeeping 
organization.  While  the  work  was  dif- 
ficult and  even  frustrating  at  times.  I 
now  have  a  much  greater  and  more 
lucid  understanding  of  the  positive  and 
negative  happenings  at  the  United  Na- 
tions. I  would  like  to  take  this  oppor- 
tunity to  report  to  the  Senate  on  some 
of  my  recent  experiences  and  activities 
at  the  United  Nations. 

U.N.  SPENDING  PR.\CTICES 

There  is  no  question  that  the  United 
Nations  is  in  desperate  need  of  reform. 
I  participated  in  numerous  meetings 
with  U.S.  mission  staff  to  discuss  U.N. 
spending  practices.  I  also  met  with 
Secretary  General  Boutros  Boutros- 
Ghali  and  Under  Secretary  General  for 
Administration  and  Management,  Dick 
Thornburgh.  on  U.N  spending  and  per- 
sonnel issues.  In  particular,  I  digested 
the  contents  of  the  U.N.  Board  of  Audi- 
tors audit  report  for  the  biennium  1990- 
91  and  the  followup  conducted  by  the 
U.N.  Secretariat.  Mr.  President,  to  say 
I  was  shocked  would  be  a  gross  under- 
statement. 

Let  me  take  a  moment  to  share  with 
you  several  examples  of  the  kinds  of 
abuse,  mismanagement,  and  fraud  out- 
lined in  the  audit  report: 

The  former  director  of  the  Inter- 
national Decade  for  Natural  Disaster 
Reduction  secretariat  has  been  re- 
tained on  payroll  after  being  removed 
from  the  position.  The  individual  con- 
tinues to  collect  approximately  S140,000 
annually. 

Computer  systems  valued  at  $100,000 
were  purchased  and  delivered,  but 
never  were  used,  and  are  now  obsolete. 

A  U.N.  institute  was  advanced 
$10,040,882.  Of  this  amount,  only 
$886.000— less  than  9  percent— had  been 
authorized  by  the  U.N  General  Assem- 
bly. 

Of  5,444  purchase  orders  issued  by  the 
United  Nations  during  1990-91,  only  17 
percent  were  awarded  on  a  competitive 
basis,  notwithstanding  U.N.  financial 
rules  that  require  all  purchases  of 
$20,000  or  more  to  be  subject  to  com- 
petitive bidding. 

One  example  of  abuse  not  covered  by 
the  audit  concerns  independent  salary 


decisions  by  organizations  within  the 
United  Nations.  The  salary  scale  for 
U.N.  employees  is  in  the  range  of  10-  to 
20-percent  higher  than  for  comparative 
positions  in  the  U.S.  Civil  Service  sys- 
tem. Last  year,  the  executive  director 
of  the  U.N.'s  International  Tele- 
communications Union  in  Geneva 
awarded  90  percent  of  its  staff  a  "spe- 
cial pay  allowance"  amounting  to  an 
additional  3-  to  4-percent  temporary 
pay  increase,  which  cost  the  United 
Nations  $1.3  million.  The  rationale 
used  was  that  all  of  these  employees 
had  accepted  additional  responsibil 
ities.  The  U.N  General  Assembly  ap 
proved  a  resolution  condemning  this 
action.  Yet  even  with  the  General  As- 
sembly's rejection,  the  Secretary  Gen- 
eral approved  the  additional  pay. 

In  September  1992,  the  Washington 
Post  ran  a  four-part  series  by  William 
Branigin.  The  series  did  an  excellent 
job  of  documenting  the  prevalence  of 
administrative  abuse  in  the  United  Na- 
tions. I  ask  unanimous  consent  that 
the  Washington  Post  series  be  printed 
in  the  Record  immediately  following 
my  remarks. 
(See  exhibit  1.) 

Mr.  PRESSLER.  After  studying  this 
issue  carefully,  it  was  my  honor  to  de- 
liver the  official  U.S.  position  on  the 
audit  report  in  two  speeches  before  the 
U.N.  Fifth  Committee.  I  ask  unani- 
mous consent  that  those  speeches,  to- 
gether with  an  article  from  the  Wash- 
ington Post  concerning  the  first 
speech,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 
(See  exhibits  2,  3,  and  4.) 
Mr.  PRESSLER.  I  carried  the  theme 
of  the  great  need  for  fiscal  reform  at 
the  United  Nations  to  the  U.S.  Com- 
mission on  Improving  the  Effectiveness 
of  the  United  Nations  during  a  hearing 
it  held  on  October  23.  1992.  I  am  pleased 
to  have  been  appointed  recently  as  a 
member  of  that  commission  as  it  con- 
tinues its  work  and  prepares  to  report 
to  Congress  and  the  President  later 
this  year. 

Identifying  the  need  for  reform  at  the 
United  Nations  is  the  first,  easy  step. 
The  next  and  more  difficult  question  is: 
How  can  meaningful  reform  be 
achieved?  Quite  simply.  Secretary  Gen- 
eral Boutros-Ghali  himself  must  take 
the  lead  to  institute  reform  within  the 
United  Nations.  He  must  do  so  now. 
The  most  recent  audit  is  just  one 
source  outlining  numerous  examples  of 
abuse,  waste,  and  fraud.  Those  respon- 
sible should  be  fired  and.  where  appro- 
priate, prosecuted. 

If  the  United  States  alone  tries  to 
lead  such  an  effort,  it  will  fail.  Reform 
must  come  from  inside  the  institution. 
The  charge  must  be  led  from  the  very 
top.  First,  the  Secretary  General  must 
mobilize  a  coalition  of  support  among 
the  developing  nations.  Second,  he 
must  take  swift  action  to  end  abusive 
practices  and  punish  those  responsible 
for  past  abuse.  The  United  Nations  has 


February  4,  1993 


CONGRESSIONAL  RECORD— SENATE 


2135 


the  information;  what  it  appears  to 
lack  is  the  will  to  change.  Secretary 
General  Boutros-Ghali  cannot  be 
blamed  for  practices  tolerated  by  his 
predecessors.  However,  he  must  distin- 
guish himself  by  leading  the  cleanup 
crew.  I'll  be  happy  to  help  him  in  the 
Congress. 

THE  FORMER  YUGOSLAVIA  AND  KOSOVA 

It  w£is  my  honor  to  host  a  lunch  at 
the  United  Nations  with  ambassadors 
from  several  nations.  I  brought  these 
leaders  together  to  discuss  the  situa- 
tion in  the  former  Yugoslavia.  Those 
attending  included  Ambassador  Thanas 
Shkurti  of  Albania,  Ambassador 
Mustafa  Aksin  of  Turkey,  Ambassador 
Tom  Richardson,  the  United  Kingdom's 
Deputy  Permanent  Representative;  Mr. 
Vasily  Sidorov.  Russia's  Deputy  Per- 
manent Representative;  and  Mr.  Jim 
Xhema,  Mr.  Harry  Bajraktari.  and  Mr. 
Bruno  Silmaj.  three  leaders  of  the  Al- 
banian-American community. 

The  discussion  was  very  lively  and 
focused  on  the  danger  that  Serb  bellig- 
erence, first  against  Croatia  and  now 
against  Bosnia  and  Herzegovina,  could 
next  be  focused  on  the  ethnic  Albanian 
population  of  Kosova.  If  past  aggres- 
sion against  Croatia  and  Bosnia  is  al- 
lowed to  stand,  it  is  my  strong  belief 
that  the  people  of  Kosova  will  be  the 
next  target.  I  will  continue  to  use 
every  means  possible  to  direct  the  at- 
tention of  this  Nation  and  the  world 
toward  the  plight  of  the  citizens  of 
Kosova. 

LIBERIA 

During  one  particular  meeting.  I  dis- 
cussed the  situation  in  Liberia  with 
Ambassador  Winston  Tubman.  Mr. 
Tubman's  family  was  once  a  strong 
part  of  the  Liberian  Government.  In 
our  discussion,  the  question  arose:  Who 
will  respond  to  the  needs  of  Liberia? 
Liberia,  war-torn  and  ravaged,  contin- 
ues to  plead  for  recognition  from  the 
international  community.  While  its 
plight  is  reaching  Somalian  propor- 
tions. Liberia  essentially  has  been  ig- 
nored by  major  aid-donor  nations. 

Inadequate  food  supplies,  unsafe 
drinking  water,  and  a  host  of  other  in- 
hospitable conditions  have  made  life 
for  the  Liberians  difficult  at  best.  Civil 
strife,  unrest,  and  the  chaos  of  human 
suffering  spawned  by  the  Taylor  junta 
are  the  order  of  the  day.  The  U.N.  Se- 
curity Council's  arms  embargo  on  Libe- 
ria's warring  factions  represents  long 
overdue  international  action.  U.N.  sup- 
port for  the  disarmament  of  Charles 
Taylor's  regime  should  continue. 

WEST  AFRICAN  AMBASSADOR  MEETING 

I  visited  with  several  West  African 
Ambassadors  while  at  the  U.N.  head- 
quarters. They  shared  some  candid 
views  regarding  the  role  of  the  United 
States  in  the  region.  I  believe  the  Unit- 
ed States  must  clarify  its  policy  in  this 
region  of  the  world.  I  have  questioned 
the  United  States  role  in  Somalia.  I  do 
not  oppose  humanitarian  aid.  However, 


I  am  concerned  about  the  precedent  we 
are  establishing.  A  stronger  U.N.  force 
could  better  resolve  this  matter.  Iron- 
ically, the  West  African  Ambassadors 
indicated  that  limited  resources  pro- 
hibit them  from  greater  participation 
in  Operation  Restore  Hope.  We  must 
work  with  these  nations  in  helping 
them  develop  the  resources  necessary 
to  police  this  region  of  the  world. 

SOMALIA 

While  I  was  serving  as  a  congres- 
sional delegate  to  the  United  Nations, 
United  States  troops  and  dollars  were 
sent  to  the  Somali  humanitarian  aid 
program.  Operation  Restore  Hope. 
From  day  one.  I  opposed  the  oper- 
ation's global  cost-sharing  imbalance.  I 
always  have  favored  feeding  the  hungry 
and  starving  Somalians.  However,  the 
cost  of  Operation  Restore  Hope  has 
fallen  inequitably  into  U.S.  hands. 

At  the  outset  of  the  humanitarian 
aid  project.  I  wrote  to  the  U.N.  Sec- 
retary General  Boutros-Ghali,  urging 
him  to  conduct  a  cost  assessment  of 
Operation  Restore  Hope.  I  advised 
Boutros-Ghali  to  establish  an  equitable 
burden  sharing  system  and  request  for- 
mally the  monetary  support  from  other 
wealthy  nations  in  Europe,  Asia,  and 
throughout  the  world.  My  letter  also 
stressed  that  something  needed  to  be 
done  to  alleviate  the  crisis  in  Somalia. 
However,  because  of  serious  economic 
problems  in  the  United  States— a  huge 
budget  deficit,  a  growing  number  of 
homeless  people,  senior  citizen  con- 
cerns and  many  other  needs  and  prob- 
lems—I continued  to  plead  that  the 
United  States  not  be  forced  to  foot  the 
bill  for  Somali  humanitarian  aid.  Mr. 
President,  I  ask  unanimous  consent 
that  this  letter  to  Secretary  General 
Boutros-Ghali  and  a  second,  followup 
letter  to  him  be  printed  at  this  point  in 
the  Record. 

(See  exhibits  5  and  6.) 

CENTRAL  AMERICA 

Mr.  PRESSLER.  Another  issue  I  dis- 
cussed at  the  United  Nations  was  the 
situation  in  Central  America.  In  early 
December.  I  spoke  on  behalf  of  the 
United  States  regarding  the  peace 
processes  evolving  in  Central  America. 
Secretary  General  Boutros-Ghali  has 
promoted  the  regional  peace  process 
and  supported  the  fulfillment  of  peace 
accords  in  El  Salvador.  The  construc- 
tive developments  toward  democracy 
in  the  Central  American  region  have 
not  been  unnoticed.  Mr.  President,  I 
applaud  Secretary  General  Boutros- 
Ghali's  leadership  in  furthering  peace 
and  democracy  in  this  region.  Also.  I 
ask  unanimous  consent  that  my  speech 
to  the  U.N.  General  Assembly  on  the 
situation  in  Central  America  be  placed 
in  the  Record  following  the  conclusion 
of  my  remarks. 

(See  exhibit  7.) 

INDIGENOUS  PEOPLES 

Mr.  PRESSLER.  I  had  a  wonderful 
opportunity  to  speak  at  the  United  Na- 


tions on  behalf  of  the  United  States  in 
launching  1993  as  the  International 
Year  of  the  World's  Indigenous  Peoples. 
The  power  of  indigenous  peoples'  move- 
ments and  the  United  Nations  appre- 
ciation of  that  power  was  obvious  at 
the  Indigenous  Peoples  U.N.  cere- 
monies. Two  native  Americans  from 
my  home  State  of  South  Dakota.  Arvol 
Looking  Horse  and  his  wife  Carole 
Anne  Heart,  were  participants  in  the 
celebration. 

Arvol  Looking  Horse  represents  the 
19th  generation  of  keepers  of  the  Sa- 
cred Buffalo  Calf  Pipe.  The  Sacred  Pipe 
is  regarded  as  the  center  of  spirituality 
for  the  Sioux  Nation.  As  keeper  of  the 
pipe,  Arvol  provides  spiritual  guidance 
and  support  to  those  seeking  to  live  a 
religious  life.  He  had  the  special  honor 
of  giving  the  spiritual  prayer  marking 
the  opening  of  the  Indigenous  Peoples 
Year.  Arvol's  and  Carole's  presence  at 
the  U.N.  ceremonies  added  a  special 
and  unique  element  to  the  events.  Mr. 
President,  I  commend  Arvol  Looking 
Horse  and  Carole  Anne  Heart  for  their 
work  with  the  Lakota  Sioux  Tribe.  Mr. 
President,  I  also  ask  unanimous  con- 
sent that  my  speech  on  the  Year  of  In- 
digenous Peoples  be  placed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

(See  exhibits.) 

AGING/DISABILm'  ISSUES 

Mr.  PRESSLER.  I  have  been  troubled 
by  the  fact  that  many  of  the  world's 
senior  citizens  and  disabled  individuals 
are  living  in  poverty  and  have  little  op- 
portunity to  improve  their  situation.  I 
visited  with  several  experts  from  dif- 
ferent regions  of  the  world  on  this  mat- 
ter. I  was  most  impressed  with  con- 
versations I  had  with  officials  from  the 
Philippines  and  Chile.  Certainly,  many 
of  our  policies  are  sound  and  we  are 
recognized  as  a  leader  in  these  areas. 
However,  it  appears  we  need  to  des- 
ignate additional  resources  for  preven- 
tion. The  quality  of  life  could  be  im- 
proved for  many  if  we  were  able  to  pre- 
vent Alzheimer's  disease  or  cerebral 
palsy. 

SOCIAL  DEVELOPME.NT  SUM.MIT 

I  had  an  opportunity  to  discuss  the 
proposed  social  development  summit 
with  Sandra  Parrino.  chairperson  of 
the  National  Council  on  Disabilities, 
and.  later,  with  a  U.N.  staff  member. 
Bob  Anthony.  The  purpose  of  the  sum- 
mit is  to  develop  new  and  ingenious 
ways  of  fighting  global  poverty  and  its 
associated  ill  effects.  The  summit,  in 
theory,  is  a  good  idea.  However,  the 
United  States  should  be  careful  that 
the  summit  does  not  turn  into  a  First 
World/Third  World  economic  summit. 
It's  one  thing  to  spend  money  on  the 
summit  and  quite  another  to  ensure 
that  money  gets  to  the  poor  nations 
where  it  actually  can  do  some  physical 
good.  As  I  stated  earlier  about  the  need 
for  cost-sharing  in  the  Somalian  Oper- 
ation Restore  Hope,  the  United  States 
should  be  wary  of  overextending  its  fi- 
nancial commitments  abroad. 
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EROS  Data  Center,  located  near 
Garretson.  SD.  recently  became  affili- 
ated with  the  United  Nations.  For  20 
years  EROS  has  been  providing  sat- 
ellite photos  to  many  of  our  Federal 
agencies  and  to  researchers  throughout 
the  world.  I  participated  in  negotia- 
tions that  resulted  in  EROS  agreeing 
to  provide  satellite  data  to  other  coun- 
tries through  the  United  Nations.  A 
U.N.  office  at  the  EROS  Data  Center, 
the  Global  Resource  Information 
Database  [GRID],  will  share  satellite 
photos  of  the  Earth  with  eight  other 
U.N.  GRID  locations  worldwide.  These 
photos  will  be  used  to  study  global 
changes  in  the  environment. 

I  met  with  U.N.  officials  to  discuss 
the  possibility  of  furthering  EROS  role 
at  the  United  Nations.  I  am  pleased  to 
report  that  groundwork  has  been  laid 
for  expanded  utilization  of  EROS  data 
to  determine  trends  in  economic  devel- 
opment, population  growth,  and  inter- 
national trade. 

A  REPORTER'S  U.N.  PERSPECTIVE 

On  one  particular  day  while  I  was  at 
the  United  Nations,  Chet  Lunner,  a  re- 
porter for  the  Gannett  News  Service 
accompanied  me  throughout  the  day  to 
chronicle  the  daily  events  of  a  congres- 
sional U.N.  delegate.  Chet  was  able  to 
sit  in  on  one  of  my  meetings  with  the 
West  African  Ambassadors,  and  he  was 
able  to  witness  the  ceremonies  mark- 
ing the  International  Year  of  the 
World's  Indigenous  Peoples.  Chet,  frus- 
trated by  the  bureaucracy  of  the  Unit- 
ed Nations,  detailed  his  day  with  me  in 
an  article  printed  in  the  Sioux  Falls, 
SD,  Argus  Leader.  Mr.  President,  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

(See  exhibit  9.) 

U.S.  COMMISSION  ON  IMPROVING  THE 
EFFECTIVENESS  OF  THE  UNITED  NATIONS 

Mr.  PRESSLER.  At  the  conclusion  of 
my  service  as  a  congressional  delegate 
to  the  United  Nations,  I  had  the  privi- 
lege of  being  nominated  to  serve  on  the 
U.S.  Commission  on  improving  the  Ef- 
fectiveness of  the  United  Nations.  The 
Commission  is  comprised  of  two  Mem- 
bers of  the  Senate,  two  Members  of  the 
House  of  Representatives,  eight  indi- 
viduals from  the  private  sector  se- 
lected by  the  House  and  Senate  leader- 
ship, and  four  appointed  by  the  Presi- 
dent. The  Commission  will  hold  at 
least  five  public  hearings  at  locations 
throughout  the  country.  When  the 
hearings  are  completed,  the  Commis- 
sion will  prepare  a  final  report  for  the 
President  and  Congress. 

The  world's  peacekeeping  body  must 
continue  to  evolve  as  the  new  world 
order  evolves.  To  succeed  in  meetings 
its  many  obligations  with  limited  re- 
sources, the  United  Nations  must  initi- 
ate fiscal  and  administrative  reform. 
My  experiences  as  a  congressional  dele- 
gate to  the  United  Nations  will  serve 
me  well  during  my  service  on  the  U.S. 


Commission  on  U.N.  Effectiveness.  I 
am  very  pleased  to  have  the  oppor- 
tunity to  continue  to  play  a  part  in  im- 
proving the  productivity  and  effective- 
ness of  the  United  Nations. 

EXHIBIT  1 

[From  the  Washington  Post.  Sept.  20.  1992] 

The  U.N.  Empire:  As  U.N.  Expands  So  Do 

ITS  Problems 

(By  William  Branigln) 

United  Nations.— The  images  are  familiar: 

blue-bereted  U.N.  peace-keepers  performing 

difficult  missions  in  places  like  Lebanon  and 

Cambodia,     humanitarian     relief     workers 

fighting  poverty  and   hunger  in   the  Third 

World,  idealistic.  U.N.  employees  striving  to 

make  the  "new  world  order"  a  reality. 

As  its  new  secretary  general  has  observed. 
"The  United  Nations  has  almost  too  much 
credibility  now." 

But  behind  these  images  lies  an  enormous, 
largely  uncontrolled  bureaucracy,  subject  to 
abuses  and  deficiencies  that  impair  its  effec- 
tiveness, a  nine-month  study  of  the  United 
Nations  by  The  Washington  Post  has  found. 
Interviews  with  current  and  former  U.N.  offi- 
cials on  four  continents,  review  of  thousands 
of  pages  of  documents  and  visits  to  U.N.  pro- 
gram sites  yielded  these  snapshots: 

Thousands  of  refugees  in  Africa  have  gone 
hungry  or  died  because  of  what  relief  offi- 
cials describe  as  mismanagement,  negligence 
and.  in  some  cases,  corruption  in  U.N.  agen- 
cies or  associated  governmental  bodies.  U.N. 
food  aid  and  other  resources  have  been  pil- 
fered for  years  by  governments  and  armies 
with  Impunity. 

Peace-keeping  operations,  some  of  which 
drag  on  for  decades,  have  become  a  source  of 
soaring  costs  with  minimal  oversight.  In  a 
$1.7  billion  operation  in  Cambodia,  five  times 
more  money  is  budgeted  for  newspaper  and 
magazine  subscriptions  for  U.N.  troops  than 
for  external  auditing. 

Reports  and  publications  that  serve  mainly 
to  justify  budgets  and  employment  are  print- 
ed at  enormous  cost,  contributing  to  the 
United  Nations'  image  as  a  huge  paper  mill. 
Among  the  works  are  voluminous  yearbooks 
published  years  out  of  date  and  esoteric 
technical  studies  that  go  largely  ignored. 

U.N.  offices  that  dot  the  globe,  such  as  a 
"regional  disarmament  center"  in  Kat- 
mandu. Nepal,  often  seem  to  have  scant 
value  beyond  expanding  the  organization's 
worldwide  presence.  Once  formed.  U.N.  enti- 
ties hardly  ever  disband. 

Heavy  spending  on  travel  and  conferences, 
including  Law  of  the  Sea  talks  in  Jamaica  in 
the  winter  and  meetings  of  the  Economic 
and  Social  Council  in  Geneva  in  the  summer, 
often  produce  little  more  than  talk  and  a 
break  from  New  York  weather.  Years  of  ne- 
gotiation are  invested  in  such  endeavors  as 
drafting  a  "code  of  conduct"  for 
transnational  corporations,  without  tangible 
result. 

The  heads  of  specialized  U.N.  agencies  and 
other  top  officials  operate  with  few  checks 
and  balances  in  the  absence  of  any  U.N. 
standards  for  management.  The  system  cur- 
rently has  no  inspector  general,  and  a  Joint 
Inspection  Unit  based  in  Geneva  is  made  up 
mostly  of  retired  diplomats. 

These  examples  characterize  a  U.N.  system 
that  has  grown  into  what  former  undersecre- 
tary general  Brian  Urquhart  calls  "an  enor- 
mous ramshackle  structure  ...  a  most  as- 
tonishing concoction."  In  ways  that  reform 
advocates  find  both  absurd  and  Infuriating, 
the  U.N.  system  appears  to  have  careened 
out  of  control.  Many  of  its  programs  and  ac- 
tivities have  become  redundant  or  irrele- 
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vant.  Their  main  beneficiaries  often  are  the 
bureaucrats  they  employ. 

The  United  Nations,  its  internal  critics 
say.  has  been  self-protecting  and  self-perpet- 
uating, rather  than  self-policing.  It  has 
proved  largely  incapable  of  setting  prior- 
ities, evaluating  program  results  of  elimi- 
nating useless  make-work.  Budgets  are 
opaque  and  auditing  inadequate.  Many  enti- 
ties have  overlapping  functions,  but  efforts 
to  coordinate  them  have  largely  failed. 

•'There's  a  hell  of  a  lot  of  shocking  things 
going  on."  said  Raklya  Omaar.  the  Somali 
executive  director  of  the  human  rights  group 
Africa  Watch,  which  is  demanding  an  inves- 
tigation of  alleged  mismanagement  and  graft 
in  U.N.  famine  relief  efforts.  "I  think  there's 
a  great  deal  of  incompetence,  there's  a  lot  of 
corruption,  and  there's  no  accountability." 

U.N.  Secretary  General  Boutros  Boutros- 
Ghali.  who  has  promoted  reform  measures 
since  taking  office  for  a  five-year  term  in 
January,  declined  to  be  interviewed  for  this 
series.  In  an  interview  published  last  month 
in  the  London-based  Arabic  newspaper 
Asharq  al-Awsat.  however,  he  said  he  was 
battling  his  own  staff  in  trying  to  Implement 
unpopular  reforms  and  "restore  discipline  in 
an  organization  where  the  negligence  and 
fragmentation  are  widespread." 

Describing  a  recent  trip  to  the  Geneva  of- 
fices of  what  he  called  the  far-Hung  U.N. 
"empire."  he  said:  "I  went  there  and  I  was 
attacked.  There  are  thousands  of  staff.  Half 
of  them  do  not  work.  I  decided  to  launch  a 
reorganization  campaign." 

"I  told  them  I  do  not  fear  anyone." 
BoutroB-Ghali  said.  ••!  will  not  stay  forever. 
I  do  not  want  another  term.  .  .  .  Don't  ex- 
pect them  to  be  pleased.  On  the  contrary, 
they  will  attack  me." 

Despite  broad  agreement  on  the  need  for 
reform,  abuses  within  the  organization  per- 
sist and  often  go  unpunished.  The  chiefs  of 
some  autonomous  U.N.  agencies  rule  their 
fiefdoms  like  autocrats,  answering  to  no  one. 
Regional  mafias  of  U.N.  bureaucrats  have 
taken  root,  consolidating  their  power 
through  favoritism  in  hiring  and  promotions. 
Recipient  governments  also  routinely  plun- 
der U.N.  programs,  diverting  aid  from  in- 
tended beneficiaries  with  little  remonstra- 
tion  from  U.N.  agencies. 

Ronald  I.  Spiers,  an  American  who  served 
as  a  U.N.  undersecretary  general,  attributes 
many  of  the  United  Nations'  problems  to  a 
shortage  of  management  skills  in  an  organi- 
zation run  largely  by  diplomats.  "There  has 
never  been  efficient  management."  he  said. 
Of  the  six  U.N.  secretaries  general  so  far. 
"none  has  been  management-oriented.  They 
have  been  politically  oriented." 

Bo  Jerlstrom.  the  Swedish  deputy  director 
of  the  Nordic  U.N.  Project,  a  group  studying 
U.N.  reform,  said  a  lack  of  accountability  in 
the  United  Nations  "is  a  systemic  problem 
to  a  very  great  extent.  We  have  a  govern- 
menul  system  In  the  U.N.  that  is  not  geared 
to  get  accountability." 

SYSTEM  OBSCURES  ITS  ABUSES 

In  addition  to  its  high-profile  peace-keep- 
ing and  political  functions,  the  United  Na- 
tions plays  an  essential  role  in  setting  global 
norms  governing  such  fields  as  shipping, 
telecommunications  and  civil  aviation.  The 
issues  of  reform  and  accountability  exam- 
ined in  this  four-part  series,  however,  stem 
largely  from  a  part  of  the  system  that  gets 
little  public  scrutiny  even  as  it  eats  up  the 
great  bulk  of  U.N.  resources:  the  economic, 
social  and  humanitarian  programs  aimed  at 
development,  emergency  relief  and  'better 
standards  of  life"  around  the  world  in  ac- 
cordance with  the  U.N.  Charter. 


Clearly,  the  United  Nations  employs  many 
hard-working  and  idealist  people.  But  there 
are  widespread  complaints  of  uneven  work- 
loads and  poor  deployment  of  manpower. 
Parts  of  the  system  are  overstaffed  and  le- 
thargic, while  others,  particularly  field  of- 
fices In  unpleasant  places,  are  understaffed 
and  overworked. 

There's  such  a  bad  distribution  of  the 
workloads  In  the  U.N.  system."  a  Rome- 
based  U.N.  official  said.  "The  bulk  of  the 
work  Is  done  by  perhaps  one-third  of  the  em- 
ployees." 

Local  employees  tend  to  bear  the  brunt  of 
disciplinary  action,  such  as  criminal  pro- 
ceedings, when  fraud  or  other  abuses  are  dis- 
covered, while  erring  international  profes- 
sional staffers  often  survive  and  even  ad- 
vance in  the  organization.  At  the  same  time. 
U.N.  employees  who  complain  about  irreg- 
ularities have  found  themselves  blocked 
from  promotion  or  forced  to  transfer  to 
other  jobs. 

It  is  a  system  that  tends  to  cover  up  its 
abuses  and  discourage  whistle-blowers.  In- 
deed, most  U.N.  employees  who  spoke  on 
these  issues  did  so  on  condition  of  anonym- 
ity for  fear  of  ruining  their  careers. 

Many  expressed  concern  that  disclosing 
waste  and  fraud  could  jeopardize  funding 
from  donors  and  ultimately  hurt  the  people 
that  the  agencies  are  trying  to  help.  But 
sources  both  inside  and  outside  the  U.N.  sys- 
tem generally  agreed  that  reform  is  impera- 
tive. 

A  European  U.N.  official,  who  recently  left 
his  agency  in  frustration  after  concluding 
that  his  anti-corruption  efforts  had  made 
him  an  outcast,  said  reform  efforts  so  far 
have  fallen  short  of  real  commitment  to  cre- 
ating a  more  transparent  and  accountable 
U.N.  system. 

"A  certain  enabling  environment  ...  al- 
lows (fraud]  to  happen."  he  said.  "The  ques- 
tion is  not  whether  you  do  It  or  not.  but 
whether  you're  stupid  enough  to  be  caught.  " 
"Basically,  there's  a  lack  of  determination 
to  combat  the  sleaze  factor."  he  added.  "In 
an  environment  where  mediocrity  has  a 
strong  self-protective  interest,  these  things 
nourish." 

U.N.  officials  who  advocate  a  cleanup  in 
their  ranks  say  that  management  by  the 
heads  of  agencies  and  other  top  officials  has 
been  inept  and.  occasionally,  corrupt.  "There 
is  no  supervision  of  any  agency  on  a  weekly 
or  monthly  basis  as  you  have  in  a  govern- 
ment." said  a  senior  Rome-based  U.N.  offi- 
cial. Governing  councils  of  agencies'  member 
states  are  "basically  rubber-stamp  bodies." 

In  a  statement  to  a  U.N.  financial  commit- 
tee last  year,  the  United  States  expressed 
grave  concern  over  "the  seriousness  and 
number  of  cases  of  fraud  and  presumptive 
fi'aud"  in  the  office  of  the  U.N.  High  Com- 
missioner for  Refugees  (UNHCR).  "Large 
amounts  have  been  embezzled  by  UNHCR 
staff."  the  statement  said. 

In  reports  being  released  this  month,  the 
U.N.  Board  of  Auditors,  a  group  of  outside 
analysts,  cites  numerous  irregularities  and 
"weak  internal  controls"  at  U.N.  head- 
quarters and  subsidiary  agencies  during  1990 
and  1991  in  what  amounts  to  an  indictment 
of  U.N.  management.  A  136-page  report  on 
the  U.N.  headquarters  and  a  dozen  field  of- 
fices enumerates  irregularities  or  defi- 
ciencies in  hiring,  cash  and  property  man- 
agement, internal  audits  and  purchases  of 
everything  from  project  equipment  to  airline 
tickets. 

At  the  U.N.  Economic  Commission  for  Af- 
rica, the  report  says,  an  official  was  dis- 
missed last  year  after  bilking  the  organiza- 


tion of  at  least  $125,000  through  abuses  that 
persisted  amid  weak  management  and  "ap- 
parent laxity  or  indifference"  among  his  col- 
leagues. It  says  that  submitting  contracts 
for  competitive  bids  has  become  "the  excep- 
tion rather  than  the  rule."  notes  repeated 
overpayments  totaling  nearly  $900,000  for  of- 
fice supplies  at  U.N.  headquarters  in  New 
York  and  reports  "excessive  "  or  wasteful 
payments  to  senior  officials  and  consultants. 

Many  anomalies  reported  by  auditors  "ap- 
pear to  be  recurring"  and  point  to  a  "lack  of 
determination  to  enforce  regulations  and 
rules  and  make  the  heads  of  units  of  the  or- 
ganization accountable.  "  the  report  says. 

A  recent  confidential  internal  paper  cir- 
culating in  the  U.N.  Development  Program, 
the  system's  main  coordinating  and  funding 
agency  for  technical  assistance,  put  the 
problem/nore  bluntly.  Citing  "a  deplorable 
vacuum  of  basic  ethics"  in  the  system,  it 
noted  widespread  criticism  of  "prolific  struc- 
tures. pompous-Byzantine  attitudes  of  rank- 
ing officials,  operational  inefficiency  and 
.  .  .  gross  mismanagement  of  financial  and 
personnel  resources." 

The  10-page  paper  listed  a  dozen  cases  of 
corruption  involving  the  development  agen- 
cy's suffers  or  programs  that  toUled  mil- 
lions of  dollars  in  pilfered  funds. 

LOOKING  BEYOND  THE  COLD  WAR 

For  years,  the  East-West  confiict  effec- 
tively blocked  fundamental  U.N.  reforms.  As 
a  result,  the  system  grew  steadily  more  un- 
wieldy. Now.  the  expanding  U.N.  role  in  the 
world  and  greater  demands  on  its  resources 
have  given  reform  efforts  new  impetus. 

"The  United  Nations  has  to  reform  itself 
to  be  appropriate  to  new  challenges."  Rus- 
sian Foreign  Minister  Andrei  Kozyrev  said  in 
an  interview.  "Yes.  the  East-West  confronta- 
tion was  the  major  stumbling  block,  but 
when  it  is  removed,  other  problems  remain." 
Among  them,  he  said,  are  fears  among  Third 
World  countries  that  reforms  will  hinder 
them  and  resistance  from  "bureaucratic  cor- 
porate interests." 

Some  of  the  waste  in  the  system  was  di- 
rectly related  to  the  Cold  War.  sources  said. 
As  an  example,  several  cited  the  case  of  the 
Dag  Hammarskjold  Library,  located  in  the 
Secreuriat.  as  the  U.N.  headquarters  in  New 
York  is  generally  known. 

Staffed  in  key  posts  by  Soviets,  the  library 
was  used  to  collect  information  from  various 
research  organizations  and  computer 
databases  on  behalf  of  the  Soviet  intel- 
ligence service,  the  KGB.  a  senior  U.N.  offi- 
cial and  U.S.  sources  said.  Documents  would 
be  translated  into  Russian  and  sent  off  to 
Moscow— all  at  U.N.  expense  and  thus  cour- 
tesy, in  part,  of  the  American  taxpayer. 

"If  you  went  to  the  library  for  a  legitimate 
request,  they  would  look  at  you  like  you 
were  from  the  zoo."  one  official  recalled.  A 
senior  staff  member  confirmed  that  the  li- 
brary was  controlled  by  the  Soviets  until 
1989.  when  the  directorship  was  given  to  a 
Dutch  official. 

COUNTING  COSTS  AND  BENEFITS 

Founded  by  50  countries  in  1945.  the  United 
Nations  currently  has  179  members.  Initially 
it  employed  about  1.500  people.  Now  the  U.N. 
system— excluding  the  U.N.-related  World 
Bank.  International  Monetary  Fund  and  re- 
gional development  banks— counts  more 
than  51.600  employees  around  the  world, 
nearly  14.000  of  them  attached  to  the  New 
York-based  Secretariat  and  its  dependencies. 
In  addition,  at  least  9.600  consultants  were 
employed  by  U.N.  agencies  in  1991.  the  last 
period  for  which  figures  are  available. 

Total  spending  by  the  U.N.  system  for  the 
two-year  period  ending  in  1991.  including  vol- 
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untary  funds  and  peace-keeping  operations, 
came  to  nearly  $15.6  billion,  of  which  the 
United  States  contributed  about  $2.6  billion. 
Since  the  first  U.N.  session  in  1946.  the  Unit- 
ed States  has  poured  more  than  $20.3  billion 
Into  the  system,  making  it  by  far  the  largest 
contributor. 

At  present,  the  U.S.  share  of  U.N.  assessed 
budgets  is  25  percent,  double  that  of  the 
next-largest  single  contributor.  Japan,  which 
is  assessed  12.45  percent.  At  present.  44  per- 
cent of  member  states  pay  the  minimum  as- 
sessment of  one-hundredth  of  1  percent,  and 
the  shares  of  16  new  members  have  yet  to  be 
determined. 

A  perennial  problem  for  the  U.S.  govern- 
ment has  been  that,  since  regular  budgets  of 
the  U.N.  Secretariat  are  approved  by  a  two- 
thirds  majority  of  the  General  Assembly, 
countries  that  collectively  pay  less  than  2 
percent  of  assessments  historically  have  had 
enough  votes  to  control  passage  of  budgets. 
And  since  the  poorer  countries  are  the  main 
beneficiaries  of  U.N.  spending,  it  has  been  in 
their  interest  to  have  more  organizations, 
more  programs  and  growing  expenditures. 

The  United  States,  on  the  other  hand,  tra- 
ditionally has  been  the  strongest  critic  of 
wasteful  U.N.  spending,  much  of  which  inevi- 
tably comes  out  of  the  pockets  of  American 
taxpayers. 

"There  is  a  measure  of  built-in  irrespon- 
sibility that  comes  with  the  fact  that  people 
who  vote  for  certain  measures  don't  have  to 
foot  the  bill."  said  Alan  Gerson.  a  former 
counselor  to  the  U.S.  delegation  to  the  Unit- 
ed Nations. 

Since  the  1980s,  the  United  States  has  in- 
sisted on  "consensus  budgeting"  to  reflect 
the  views  of  major  contributors.  Washington 
also  has  withheld  portions  of  its  assessments 
to  protest  spending  that  it  opposes  for  politi- 
cal or  fiscal  reasons. 

Currently,  the  United  Nations  is  strapped 
by  huge  unpaid  assessments  of  $1.75  billion. 
The  United  States— which  owes  about  $731 
million  for  the  U.N.  regular  budget  plus 
peace-keeping  operations,  according  to  the 
secretary  general's  office— is  the  leading 
debtor,  followed  by  Russia  with  total  unpaid 
contributions  of  $415  million.  According  to 
recent  U.N.  figures,  only  eight  countries  are 
fully  paid  up. 

One  project  for  which  the  United  SUtes  is 
withholding  its  25  percent  share  is  a  gran- 
diose conference  center  in  Addis  Ababa. 
Ethiopia,  for  the  Economic  Commission  for 
Africa,  one  of  the  United  Nations'  five  re- 
gional commissions  and  by  far  the  most  ex- 
pensive. Construction  of  the  conference  cen- 
ter, project  to  cost  $73.5  million,  was  ap- 
proved by  the  General  Assembly  in  1984  at 
the  height  of  the  Ethiopian  famine  when 
international  and  private  organizations  were 
scrounging  for  funds  to  feed  starving  people. 
The  fact  that  the  brutal  Marxist  govern- 
ment of  Mengistu  Haile  Mariam  then  held 
power  in  Addis  Ababa  contributed  to  the 
U.S.  refusal  to  help  fund  the  project.  But 
even  since  the  regime's  fall  in  May  1991. 
Washington  has  continued  to  hold  back  its 
share  because  it  views  the  center  as  a  huge 
boondoggle  far  too  expensive  to  build  and 
maintain. 

By  the  end  of  1990.  the  project's  rising 
price  tag  had  reached  $107  million,  and  now 
no  one  knows  how  much  it  will  cost  when 
completed.  So  far.  about  $90  million  has  been 
appropriated,  of  which  only  about  $12  million 
has  been  spent,  but  practically  all  there  is  to 
show  for  it  is  a  huge  hole  in  the  ground. 
Still,  the  U.N.  Secretariat,  prodded  by  Afri- 
can states,  insists  on  going  ahead  with  the 
center,  if  only  to  show  that  a  member  state 
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cannot  use  nonpayment  to  stop  a  project  ap-  enna-based  U.N.  Industrial  Development  Or-  spect    for    human    rights   and    fundamental 

proved  by  the  General  Assembly.  ganization.    -the   whole   is   the   sum   of  its  freedoms:  to  be  a  center  for  harmonizing  the 

BOOKKEEPING  FAULTED  parts.  So  when  they  say  the  U.N.  is  ineffi-  actions  of  nations  In  attaining  these  com- 

The  U.N.  bodies  ostensibly  set  up  to  over-  clent.  I  say  it's  because  the  member  govern-  mon  ends, 

see    the    workings   of   the    systems    many  ments  are.  They  don't  govern  properly."  growth 

branches  apparently  are  scarcely  more  effec-  VP^If  '®  certainly  some  duplication."  he  Nation,  h«,  rT,nr»  tho„  r.i„i«^ 

tive  than  the  agencies  they  monitor.  The  In-  ^"^-  "There  is  certamly  a  good  argument  for  u.  memSi^^n  ?hP  ™,r  T7  vLr^          ^ 

ternal  Audit  Division  at  the  SecreUriat  in  restructuring.  And  we  certainly  can  be  much  ''l^ff'Tas  «?ow  "fromT^^ 

New  York  lacks  the  staff,  funding  and  inde-  "ijo"  efficient  [by  cutting  posts)  by  at  least  tl"!^  *^°*"  ^'°^  f^,  hn, VoTn. 

pendence  to  do  a  more  far-reaching  job.  crit-  f  '° .^  Percent.  However,  we  can  do  this  J'fhe  secre^^at  ^n^JiS  i^^^n^^^^^^ 

ics  say.   It   has  jurisdiction  over  the   U.N.  "^st  if  member  states  are  really  serious  in  ZJ^,\^"l^'^'t^,);J^t^\l  '"''°"   '",^*'' 

headquarters   and    its   subsidiary    organiza-  wanting  to  have  efficiency,  and  the  price  for  l^fl^r.ZZt^r^T  ^       I     ^  ^^  t^^"^""- 

tions    but  not  the  autonomous  specialized  ^^at  is  they  must  yield  turf."  Ir^rat  on,               "                     Peace-keeping 

agencies  that  accounted  for  nearly  $5  7  bil-  ^  major,  and  largely  unscrutinized.  source  "»«;■'*'''""»• 

lion  of  the  U.N.  systems  1990-91  spending.  °^  spending  in  the  United  Nations  has  been  history 

In  addition,  internal  audits  are  confiden-  travel,  officials  who  monitor  the  organiza-  The  United  Nations  was  born  in  the  wake 

tial.  making  it  difficult  for  interested  mem-  ''""  ^^^.^   Travel   costs  during   the  current  of  the  United  Nations  Conference  on  Inter- 

ber  states  to  exercise  oversight.  1992-93  biennium  are  estimated  at  more  than  national  Organization  in  San  Francisco  in 

External  audits  are  performed  by  the  U.N.  *'•*  million  for  the  U.N.  Secretariat  alone,  a  1945.  The  conference  drew  up  a  U.N.  charter. 

Board    of   Auditors,    composed   of   auditing  f'KUfe  that  excludes  untold  millions  more  in  which  was  signed  by  50  nations  on  June  26 

teams  contributed  by  three  countries  chosen  travel  spending  by  the  various  U.N.  agencies.  membership 

by  the  General  Assembly.  The  board's  re-  According  to  the  latest  audit  findings,  air  _   .         ,      „  '.    '    ^, 

ports    are    public   and    sometimes    cite    in-  tickets  bought  by  the  United  Nations  for  em-  ^°^^^   "^"f,  V"'^^"^  Nations  comprises  179 

stances    of   fraud    and    other    irregularities  Pl°yee  home  leaves  from  an  in-house  travel  "^embers:  all  the  world  s  nations  except  An- 

committed  by  U.N.  agency  employees,  con-  agency  at  headquarters  were  up  to  55  percent  £,°7*'  K'^bati.  Monaco.  Nauru.  Switzerland, 

tractors  or  governments,  but  they  rely  on  "^o^e  expensive  than  available  budget  rates.  Taiwan.  Tonga.  Tuvalu  and  Vatican  City, 

management   to  provide  such   information.  ^""^  *^°*  <^°  U.N.  officials  travel  to  their  The  United  Sations  System 

and  they  never  Identify  the  offenders  and  "Missions  and  meetings?  Not  economy  class.  Secretariat: 

rarely  even  mention  the  countries  in  which  ^^  they  can  help  it.  Current  regulations  re-  s,off 

the  corruption  took  place.  quire   most  employees   to   fly   economy  on  1.  —Headquarters.  General  Assem- 

"They  just  don't  like  to  embarrass  any-  fierhts  of  up  to  nine  hours,  but  they  are  often            bly.  Security  Council  6  000 

one."  a  U.S.  official  said.  "Yes.  they  have  all  honored  in  the  breach.  2.  ECA— Economic  Commission  for 

these   auditors,   but  they  just  don't  work.  In  a  report  last  year.  then-Secretary  Gen-           Africa 750 

There's   no   question    that   money    is   being  ^ral  Javier  Perez  de  Cuellar  "welcomed"  a  3.  ECE— Economic  Commission  for 

wasted.    They    catch    maybe    5    percent    of  General    Assembly    request   to    upgrade   air           Europe  i89 

what's  wrong  with  the  place."  travel   to   business  class   on   all    flights   to  4.    ECLAC— Economic   Commission 

A  major  part  of  the  problem  with  the  Unit-  avoid    "large  groups  of  [discount]  travelers"  for     Latin     America     and     the 

ed  Nations  lies  at  headquarters  in  New  York,  a"''  "the  cramped  conditions,  excessive  noise           Carribean 697 

many  officials  agree.  It  is  here  that  the  prin-  and  inadequate  service"  of  economy  class.  5.  ESCAP— Economic  aiid  Sociai 
cipal  U.N.  organs— the  General  Assembly.  The  report  cited  a  U.N.  medical  panels  find-  Commission  for  Asia  and  the  Pa- 
Security     Council.     Economic     and     Social  '"K  that  flying  economy  class  "involved  cer-           cific 777 

Council    and    Secretariat^are    located    and  tain  health  risks"  because  of  "limited  leg  6.    ESCWA— Economic    and    Sociai 

where  many   U.N.   programs,   policies,   con-  room  inaction  and  dehydration."                                 Commission  for  Western  Asia 289 

ferences.    studies    and    peace-keeping    oper-  what  is  the  united  nations?  7.  UNCHS— United  Nations  Center 

ations  are  discussed,  formulated  and  admin-  The  United  Nations  is  a  vast  organization  ^°''  ""'"*"  Settlements  (Habitat)         328 

A^L^oMo  r^  II M  .,     A         .                   .  designed  to  promote  peace  and  international  8.   UNCTAI>-United  Nations  Con- 

U.^irnrs^nSera^-^^eTna^.'^hrf  v°:  To^^T^^^^ ^Jl' rn'^^.^^,  iTZ  °[  -r!..°"   ''''''   ^"'^   ^^^^'°"         505 

regional  economic  commissions  and  various  ^  coL"u?^^.Ti  ^^roTearbudgTtTf  '    ^NEP-Unlted  Nations  •Environ: 

offices  around  the  world.  $15  billion    U  S   taxpayers  pav  25  oercent  of           ment  Program  639 

••The  waste   ,s  everywhere.'"  said  Dennis  regular  budgets   T^rSfofNomay  pay        10. -World  Court  120 

Goodman,   a   former   U.S.   deputy   assistant  the  most  per  r«rson--$^Tl9OT-toXu^t         H- WFC-World  Food  Council 28 

secretary  of  state  for  international  organiza-  ed  Nationf  Specialized  agencies: 

tion  affairs.  ""The  waste  is  the  mere  numbers  ^he  Secretariat  carries  out  the  adminis  ^2.  FAO-Food  and  Agriculture  Or- 

of  people  working  at  the  Secretariat  in  New  trative  work  of  thrUn^LrLtiLrrnH  ^              ganization 5  863 

SulefuT""""'""'''^"'""'''"^"^-  ^Sarte^edttew^ork  aS  ""^^^^^^  13^    IAEA-International     Atomic      '"^ 

According  to  U.N.  budget  officials,  at  least  ^'T tl^J^^'"'"-^  -^f    Security    Council.  14   iCAO-TternationaicivilAvia'      ^"^^ 

70  percent  of  the  Secretariat's  regular,  as-  I'ff  ^hT I       "'^  international  civil  serv-  tion  OrganizatTon                                     777 

sessed  budget,  which  stands  at  $2.4  bullion  for  rn"s\'ru\"t1or  r:mrny\o°vernmTnt  °^  ""'^'  15^To°TStio"naT  Labor  Orga':         "' 

Si  ■■   """'   '^  '''""'  '"'  °''''"  "'''"  Specialized  agrcieVsuchaTuNESCO  and        ,  "'^^'r, '''"' 

Last  year,  nearly  90  percent  of  the  esti-  the  World  Health  Organization  tackle  issues  ''orgf„^  l^""""'""*'     "*""'"«         ™ 

mated  $7.8  billion  in  total  expenditures  by  "r^^Th^esfr    eVornmen'^f  age"nrs  L"e        H^"^"' ITO-Internatlonal Tele-         "^ 

the  U.N.  system,  excluding  the  multilateral  ^Ir,,  J  T^  ►>,     if  i.^    x,           agencies  are  communication  Union                             Tm 

banks,  was  spent  on  economic  and  social  pro-  'tl'^»n?   "^^  ""'^^^^   Nations   by   special  isTNTsc^UniteT  Nations' Edu" 

grams  as  ODoosed  to  noiirvmaii-ina  nr,iiti.^,i  agreements.  They  have  their  own  member-  '"■    ..'^      ,'"'^.'^"'t^°  Nations  t-du- 

grams.  as  opposea  to  policymaking,  political  ^^       legislative  and  executive   bodies  and  cational.  Scientific  and  Cultural 

^^^^;;it"l^er  if  r^geVtrn/'LT^retl^  bud^gets.\ut^  h:y;w1rk"wr't;^e  ^i'ted  T        ^^^^"'--."ersarPos.rUnion ''Z 

that  it  Should."  Goodman  said.  "The  bene-  Zc^^nVS^^CouncU  in' New  Y^ir't'^  ^'"  ^S.  ''^HO^^ZTLZI'^T.Z^:         ''° 

ficianes  largely  are  the  people  who  have  jobs  ^  k  7a     ^^^^^  council  m  New  York.  " 

with  the  U  N  ""  he  said    "Thev  arp  tj.ipnt«.H  Subsidiary  agencies  are  affiliated  with  the        o,...,nA  ■•,'.■,  •■"■■, ■" ,'•" ^•^*' 

^ople   but  they  are^herelo  oreserv^a  s^^^^^  Secretariat.  The  three  biggest  are  the  mas-  ^1.  WIPO-World  Intellectual  Prop- 

^m  tharhas  rewardefthem^'  ^'^«  ".N.  Development  Program,  the  United        „^'^L^'"*^^?''fi'x?  ; ''"^ 

'Ts^'a^ve'ter^rne^oUaZ    at    U.N.    con-  Rations  Children's  Fund  and  the  U.N.  High  VnStTon  Gelie'lr""'"'''"' ^^         246 

ferences.  Goodman  said  he  saw  the  problems  Commissioner  for  Refugees.                                   Othfr  subsidiary  bodTes" 

first-hand.  "They  really  don't  give  a  damn  ,.L       "'"'"h"^  operations  involving  47.000  "23  UNDP-United  Nations  Develon- 

what  they're  negotiating  as  long  as  there's  ^™°P^  ^^^  underway  in  13  countries.  ment  Program                   Develop- 

something  to  negotiate."  he  said,    "because  purposes  34.   UNFPA-United  NatiiDns  ■Fund        ' 

that  gives  them  a  reason  to  be  in  New  York  To  maintain  international  peace  and  secu-  for  Population  Activities                        643 

or  Geneva.   The  name  of  the  game   is  the  rity:  to  develop  friendly  relations  among  na-  25.  UNHCR— Office  of  the  U.N.  Higii 

game.  tions:  to  achieve  international  cooperation  Commissioner  for  Refugees                  2  000 

In    the    system  s    defense,    said    Domingo  in  solving  economic,  social,  cultural  and  hu-  26.  UNICEF— United  Nations  Chil- 

Siazon  of  the  Philippines,  who  heads  the  Vi-  manitarian  problems  and  in  promoting  re-  dren's  Fund                                            5  052 
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27.  UNIDO-United  Nations  Indus-  ^"'"  v'"^!^^^'5'  ^''ecutive  director  of  the  New  Whether  caused  by  governments  or  inter- 
trial  Development  oSzat"on         1  350     ^'"■•'-^*«^f  ^oup.  Human  Rights  Watch,  in  national  civil  servants,  the  losses  add  up  to 

28   UNl^ATuXd  N^ns    nsti:                  \lTr  '^^'.'.'"^''y  "^^"'^  ^he  U.S^  House  Se-  a  squandering  of  U.N.  and  donor  funds,  with 

tute  for  Training  and  Res"    .           23      'tt  Un"?t'^H  M«t?n  """f  ft  "'  '*'*'^'*'  '*^^'  '"^"""*"  X^^V^yers  footing  a  hefty  chunk  of 

29.  UNRWA-United  Nations  Relief  ^h.  i  ^  "^  °"^  ^""^  "^  ''*'",'°"'  °'"^*"'-  "^^^  *'"'•  ^s  the  leading  contributor  to  the 
and  Works  Agency  for  Palestin-  «nHTn.nm^t»nt"th°tTv,"''T"''  f  ^"/^"^  United  Nations,  the  U.S.  government  nor- 
ian  Refugees  in  Near  East 173     ZV  no Tn^tf  ,n  tn  "-^f"  ^^"^  Pj^y^-^,.^-  '"^Hv  Pays  25  percent  of  assessed  budgets 

30.  UNU-Unlted  Nations  Univer-  ^°«  "  ••  "  *'^  '"  ^^^^'^^ing  Somalia  s  and  about  21  percent  of  the  voluntary  funds 
sity  63        \:cJ'  II    ••  M  •                ^      „ »,     „,  that  make  up  the  UNHCR  budget.  And  while 

31. w^FP-woridFoodProg^m:::;:::    6^  adm^Sg  -"is X Te'atst ^iSx£'T^.  ^"-^"^"^ *" u-^' ^^-'- »>*- ^"  «»>-" 

P.-Peace-Keepmg  Forces:  Africa-Angola.  Soma-      UnTted  Nations  in  our  ttm^ '  ."fvfJ^"""'"  '"'*'  '°''"'  '°  ^"'"^  "^^^^^  ^""^ 

lla.   Western  Sahara.   Asia-Cyprus,  crmbodia.   Is-                    x^ations  in  our  time.  UNHCR  stands  out  from  the  rest  because  it 

rael.  India  and  Pakistan.  Lebanon,  Iraq-Kuwait.  Eu-                            LIVES  SAVED.  LIVES  LOST  deals  with  life-and-death  Situations, 

rope— Croatia.  North  America— El  Salvador.                      This  latest  African  refugee  crisis  lays  bare  "The  horror  stories  are  not  aberrations." 

What  Taxpayer  Pays  Most'                     a  breakdown  of  planning,  administration  and  said  Jeffrey  Clark,  a  former  staffer  on  tlie 

1  Norway                                                    si2  84     ^'^'^°""tability  by  U.N.  agencies,  character-  Select  Committee  on  Hunger  and  now  a  con- 

2.  United  Anii)  Emirates 919     '^^'^  ^^  '°"^  delays  and  confusion  in  dealing  sultant  for  the  private  U.S.  Committee  for 

3.  Sweden  ."" i  30     ^'^h  a  growing  emergency,  and  resulting  in  Refugees.  "Incompetence  and  evasion  of  re- 

4.  Denmark.  !!!.!.."!!"!!"!!!! i  25     "eedless  deaths.  But  it  is  only  one  chapter  of  sponsibility   are   pervasive   within   UNHCR. 

5.  United  States  ""!!!!!!!!!!!!!!!!!!!!!!!!."!"        i  20     *^*''  '"any  relief  workers  say  has  long  been  That  incompetence  is  so  severe  that  it  al- 

6.  Kuwait ].!]!        LIB     a  sorry  performance  by  the  United  Nations  most  borders  on  negligence  of  a  criminal  na- 

7.  Iceland  i.ie     in  Africa  ture.  Then  on  another  layer  you  have  out- 

8.  Canada  115        0^^'"  the  years,   the  United   Nations  has  right  malfeasance  " 

9.  Finland 1.13     Pou^ed  billions  of  dollars  into  Africa.  There  Behind     the     agency's     deficiencies     and 

10.  Germany  i.n     is  no  doubt  that  the  aid  has  been  urgently  delays  in  responding  to  crises    its  officials 

'  1992  UN  assessed  budget                                          needed  on  a  continent  wracked  by  wars,  fam-  say.  are  inherent  limitations  on  its  mandate 

(From  the  Washington  Post.  Sept.  21.  1992,       ^^^ur^^rnrr^efure^c^fsrSTIn^es^raTed  "l^  '^tT^:^)^^:^:'^^^:^:^. 

THE  U.N.  empire:  In  Africa.  Lost  Lives.         million  refugees  around  the  globe,  about  half  SrsoliciSdonat^ons                       ^ 

LOST  DOLLARS                               are  African.  Of  the  world's  42  poorest  coun-  "All  of  these  problems  are  true  "  Clark 

(By  Keith  B.  Richburg)                        tries.  29  are  in  Africa.  Accordingly,  the  con-  said.    "But  the  main  problem  is  the  lack  of 

LIBOI  Refugee  Camp.  Kenya.— a  long  row     ^'"®"^  ^^^  .''^®"  ^he  largest  regional  recipient  determination  to  get  a  handle  on  these  situa- 

of  graves  behind  a  makeshift  field  hospital  in     °  J^"      assistance.            .  tions  and  try  to  prevent  these  crises  from  de- 

a  corner  of  this  dry  and  desolate  camp  marks      „   ^  aid  has  raised  agricultural  production  veloplng.  A  bad  situation  is  allowed  to  fester 

the    human    cost    of   United    Nations   mis-     '"^.TZ/hM^'  '"'^T^?^^'*'"  ^"''''j'l'-  '"I;  and  become  a  horrible  situation,  and  a  hor- 

management.                                                            oculated  children  against  diseases  and.  by  all  rible  situation  is  allowed  to  become  a  catas- 

•■Those  guys  were  my  friends."  said  Jusuf    f'?"!!!"',.'!''      """T^^^^l  'r^i',  x'f^"^  '"^"  ^rophe." 

Hussein  Lohos.  a  22-year-old  Somali  refugee.      f "'  i*^^^'    "^  ^°^     ""^^^  ^""^  ^■^\  humani-  -There  is  no  attempt  to  replace  the  inad- 

as   he   recalled   the   names   of  former   high     ^"^"  *"^  development  programs  in  Africa,  equate  staff  that  they  have  so  they  could 

school  classmates  buried  there  in  January,     fy^^l  fo^nL.    S^?  riMur^     rf"     V      ""^  '^O""^"  ^hese  situations  before  they  degen- 

"Every  day.  maybe  15  persons  died.  ...  That     f^fup ''f.^ii?^,^    ^  °T»^f'.>^''"  ^^''^^•'  »>«  ^''^-  -^0"  have  too  much  empha- 

time.   the  problem  was  water  and  rations.     p.^eAor  [r^Pf  Lr;,            ^             °^^  ^^*"  ^'«    °"    coordination    meetings    in    capiUl 

That  time,  it  was  very  difficult  ""                             gut  thousands  of  iives  and  millions  of  dol-  "'Vh''  f"-  *  '•^l^'^tance  to  get  out  there  and 

According  to  doctors,  relief  workers  and     i^^s  also  have  been  lost,  current  and  former  ^^^  dirty, 

human  rights  investigators,  thousands  of  So-     u.N.  officials  concede,  because  of  the  peren-  ^^ow  start  in  Somalia 

^^.lirt  JIl'"cf  ^^f  ^''^I^'''  ^^^^  ^       ^l^l     "**'   '"s  °f  U.N.   bureaucracy:   waste,   mis-  The   United   Nations'    failure   in   Somalia 

in  part  because  of  what  the  sources  described     management  and.  on  occasion,  outright  cor-  began  with  its  slowness  in  responding  to  the 

nLini  Jro?i!To^."h  ^•,T"xf^  ^^^"''■^   ^"t  7"^^     "-"P"""  '"  U.N.  programs.  initial  political  crisis  there,  as  the  country 

administration  of  the  U.N.  agencies  and  local        often,    the   sources  say.    the   losses  stem  slid  into  chaos  after  Siad  Barre's  overthrow 

implementing  organizations   that  are   sup-     from  greed  or  callousness  among  the  govern-  With    rebels    closing    in    on    the    capital, 

posed  to  help  the  refugees.                                     ments.   armies   or   armed   bands   that   U.N.  Mogadishu,  and  Siad  Barre  preparing  to  nee 

Much  of  the  suffering  at  this  remote  desert     agencies  must  deal  with  to  carry  out  their  in  January  1991.  the  United  Nations  pulled 

s  te  in  northeastern  Kenya  was  for  want  of  a     programs.    These    authorities    have    taken  out.  as  did  most  foreign  diplomatic  delega- 

slmple  borehole-a  well  with  a  pump  that     their  cuts  of  relief  aid  with  impunity  in  re-  tions.   Other  voluntary   agencies,   including 

would  have  taken  two  days  to  install  and     turn  for  granting  refugees  asylum  or  allow-  the    International    Committee    of   the    Red 

could  have  increased  the  meager  supply  of     mg  u.N.  workers  access  to  suffering  popu-  Cross.  Save  the  Children  and  Medecins  Sans 

drinking  water  for  Libois  50.000  refugees,     lations.  In  the  UNHCR.  those  losses  are  wide-  Frontieres  (Doctors  Without  Borders),  moved 

But  Its  construction  was  delayed  for  months     ly  referred  to  as  "the  price  of  protection."  in  to  help  ease  the  suffering,  but  the  United 

while   the  Nairobi  office  of  the  U.N.   High        -You  have  no  leverage  whatsoever  in  the  Nations  generally  stayed  on  the  sidelines  for 

Commissioner  for  Refugees  (UNHCR)  haggled     refugee  business.  "  a  senior  UNHCR  official  more  than  a  year.  The  sole  exception  was  the 

with   a   local   contractor   over   terms,    pay-     explained.    "What   are    you    going   to   Uke  U.N.  Children's  Fund  (UNICEF).  which  re- 

ments  and  specifications.                                       away?  You  take  your  money  away  and  the  turned  to  Somalia  on  Dec.  24  and  resumed 

About  300  miles  away,  at  the  Dolo  refugee  refugees  don't  get  fed."  full  operations  in  March 
camp  in  southern  Ethiopia,  conditions  were  Less  well  known  outside  U.N.  agencies  are  When  James  Jonah  of  Sierra  Leone  the 
even  worse.  Somali  refugees  there  died  at  a  losses  that  current  and  former  suffers  sav  U.N.  undersecretary  general  responsible  for 
rate  of  50  a  day  from  January  until  April  as  have  occurred  when  U.N.  employees  helped  Africa,  came  to  Nairobi  this  February  to 
food  aid  from  the  UNHCR  was  diverted  to  themselves  to  large  amounts  of  international  launch  a  new  interagency  appeal  for  the 
private  markets— and  U.N.  agencies,  Ethio-  aid  or  otherwise  profited  from  donor  money.  Horn  of  Africa,  he  testily  defended  the  U  N 
plan  party  officials  and  Somali  clan  leaders  In  addition  to  patronage,  unproductive  ac-  decision  to  withdraw  from  Somalia  At  the 
did  virtually  nothing  to  relieve  the  massive  tivities,  ineptitude  and  other  bureaucratic  time  of  the  pullout,  he  said,  U.N.  premises 
starvation.  failings,  an  investigation  by  the  Washington  had  been  looted  and  personnel  were  being 
Today  up  to  3,000  Somalis  are  dying  every  Post  of  U.N.  accountability  in  Africa  uncov-  molested,  making  it  too  dangerous  to  main- 
day,  and  at  least  2  million  out  of  an  esti-     ered  several  cases  of  fraud.  tain  a  presence  there 

mated  population  of  6  million  are  said  to  be  Across  the  continent.  U.N.  officials  at  var-  "The  U.N.  as  it  is  now  is  not  structured  for 
in  immediate  danger  of  starvation.  Mean-  ious  levels  have  been  implicated  in  diver-  emergency  situations."  Jonah  said  at  a  news 
while,  the  clan  warfare  that  broke  out  soon  sions  of  food  aid.  embezzlement  of  humani-  conference.  He  said  it  was  hard  to  keep  U.N. 
after  the  fall  of  dictator  Mohamed  Siad  tarian  and  development  assistance,  fraudu-  suffers  in  a  place  like  Somalia.  "How  do  you 
Barre  in  January  1991  is  reducing  the  coun-  lent  procurements,  black  marketeering.  cur-  cover  them  by  insurance?  "  he  asked  "It  is 
try  to  anarchy.  The  combination  of  famine  rency  exchange  manipulation,  kickbacks  and  very  difficult  to  find  a  credible  insurance 
and  lawlessness  has  driven  more  than  300.000  various  other  moneymaking  schemes,  company  to  cover  them." 
Somali  refugees  into  Kenya  and  displaced  at  Among  the  countries  in  which  U.N.  inves-  "It's  the  bureaucratic  answer."  said  Mo- 
least  2  million  inside  the  country.  tigators  found  evidence  of  fraud  are  Angola,  hammed  Sahnoun.  the  new  U.N.  special 
"What  has  happened  to  Somalia  is  a  trag-  Djibouti.  Ethiopia.  Kenya.  Mali.  Uganda  and  envoy  to  Somalia  and  a  critic  of  the  organi- 
edy    and    an    international    disgrace."    said     Zaire.  zation's  performance  there.   "If  you're  not 
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able  to  operate  quickly  and  you're  not  able 
to  find  people  to  go  into  the  problem  areas 
quickly,  then  let's  support  [non-govern- 
mental organizations].  Save  the  Children  has 
done  much  better  than  the  U.N..  "  he  said,  re- 
ferring to  the  London-based  relief  agency. 

"We  were  absolutely,  totally  absent."  the 
outspoken  former  Algerian  diplomat  said  in 
an  interview  in  Mogadishu.  "The  U.N.  should 
have  intervened,  and  I  do  not  understand 
why  they  didn't.  It  was  a  very,  very  long 
delay  and  a  tragic  delay.  And  now  we  are 
paying  the  price." 

Sahnoun  said  the  U.N.  failure  to  get  in- 
volved  in  Somalia  earlier  may  have  added  to 
the  suffering  there.  "I  saw  children  dying 
with  my  own  eyes.  "  he  said.  "I  saw  old  peo- 
ple dying  .  .  .  and  there  was  no  assistance. 
The  only  U.N.  organization  which  deserves 
great  credit  is  UNICEF." 

•Jonah  was  the  African  In  charge.  " 
Sahnoun  said.  "He  should  have  drawn  the 
world's  attention  to  Somalia  ...  I  know  the 
U.N.  doesn't  like  it  that  I  say  these  things, 
but  it  is  reality." 

TTie  difference  between  the  United  Nations 
and  private  relief  groups,  Sahnoun  said,  is 
that  the  latter  "work  with  volunteers,  peo- 
ple who  can  take  risks.  They  really  work  out 
of  charity  and  the  goodness  of  their  hearts. 
Our  staff,  our  people,  are  civil  servants.  They 
want  [at  least]  minimum  compensation  and 
minimum  accommodation." 

HORROR  IN  REFUGEE  HAVENS 

The  UNHCR  office  in  Nairobi  was  consid- 
ered a  quiet,  comfortable  post  that  dealt 
mainly  with  legalistic  matters.  It  was  head- 
ed by  Sylvester  Awuye.  a  Ghanaian  legal  of- 
ficer who  had  virtually  no  experience  in  han- 
dling a  major  refugee  influx. 

But  as  Somalia's  victorious  rebel  coalition 
splintered  into  warring  factions  in  mid-1991, 
refugees  began  moving  across  the  border  into 
northern  Kenya.  The  trickle  soon  became  a 
fiood,  and  Kenya  was  engulfed  in  a  refugee 
crisis. 

For  most  of  the  malnourished,  dehydrated 
refugees  who  began  staggering  in.  the  first 
stop  was  Liboi.  10  miles  from  the  Somali  bor- 
der. At  the  time,  the  area  had  one  borehole 
to  provide  water  for  Kenyan  villagers.  An- 
other was  dug  and  fitted  with  a  pump,  but  it 
soon  proved  inadequate  as  refugees  arrived 
by  the  thousands. 

*  •  *  firm  in  September  1991  to  build  refu- 
gee camps  at  Walds  and  Ifo.  and  Liboi  was 
redesignated  as  a  "reception  center.  "  The 
firm  also  was  supposed  to  build  a  second 
borehole  at  Liboi,  but  the  project  soon  be- 
came paralyzed  by  squabbling.  The  firm 
complained  that  the  UNHCR  constantly 
changed  its  mind  about  what  it  wanted;  the 
relief  agency  accused  the  company  of  incom- 
petence. The  matter  is  now  in  the  hands  of 
lawyers  and  has  not  been  resolved. 

The  result  was  that,  for  six  months,  noth- 
ing was  done  to  ease  Liboi 's  water  shortage. 
Refugees  were  forced  to  wait  in  long  lines 
under  scorching  sun  for  up  to  12  hours  a  day 
to  receive  a  couple  of  quarts  of  water.  Prob- 
lems with  diarrhea  and  dysentery  among  the 
Somalis  grew  worse,  and  the  death  rate 
climbed. 

"Many  of  these  deaths  are  preventable. " 
Kenyan  doctor  Erastus  Kiratu  said  here  ear- 
lier this  year  when  Somalis  were  dying  at 
the  rate  of  10  a  day.  With  more  water,  he 
said,  "we  could  save  many  lives." 

The  German  government  eventually 
stepped  in  and  built  a  second  borehole  at 
Liboi  in  March.  Kenya's  government  settled 
a  dispute  with  Medecins  Sans  Frontieres  and 
allowed  the  group  to  start  working  In  the 
camp,  and  conditions  gradually  improved. 


At  about  the  same  time,  a  team  from  Save 
the  Children  discovered  an  even  greater  trag- 
edy at  Dolo.  a  camp  in  southern  Ethiopia 
near  the  borders  of  Kenya  and  Somalia  that 
had  been  set  up  by  UNHCR  for  Ethiopian  ref- 
ugees. In  December,  thousands  of  starving 
Somalis  had  started  streaming  into  the  Dolo 
area,  but  Ethopian  and  U.N.  officials  largely 
ignored  reports  of  their  plight,  private 
human  rights  and  relief  agency  sources  said. 

Soon.  70.000  to  80.000  people  were  in  the 
camp,  about  50,000  of  them  Somalis.  and  the 
rest  Ethiopians. 

From  January  until  at  least  April,  vir- 
tually no  food  reached  Dolo.  there  was  no 
U.N.  presence  there,  and  a  nearby  UNHCR  re- 
gional officer  did  not  investigate,  said  Wllet 
Weeks,  the  Horn  of  Africa  director  for  Save 
the  Children.  "A  lot  of  people  were  just  plain 
starving  to  death."  he  said. 

Eventually,  after  months  of  interagency 
U.N.  bickering  over  a  transport  contract.  360 
tons  of  food  arrived  in  the  remote  area  in 
May,  but  it  was  promptly  divided  up  by  lead- 
ers of  Somali  clans  represented  in  the  camp: 
officials  of  a  local  U.N. -sponsored  imple- 
menting agency,  the  Emergency  Prevention 
and  Preparedness  Group:  and  Ethiopian  gov- 
ernment authorities.  Hardly  any  of  the  food 
was  distributed. 

"They  obviously  made  a  deal."  said  Rakiya 
Omaar.  director  of  the  human  rights  group 
Africa  Watch.  The  food  "was  sold  on  the 
markets,  but  it  never  reached  the  refugees." 

A  U.N.  official  Involved  in  the  Dolo  situa- 
tion confirmed  that,  between  January  and 
April.  50  people  a  day  died  because  of  what 
he  called  a  "hiatus"  in  deliveries  of  food, 
about  90  percent  of  which  was  sold  on  the 
black  market.  April,  he  said,  "was  a  heart- 
breaking time"  because  U.N.  agencies  by 
then  were  well  aware  of  the  problem.  "It 
should  never  have  reached  the  stage  it  did— 
but  it  did."  he  said.  "It  made  people  cry." 

In  May.  the  Dutch  branch  of  Medecina 
Sans  Frontiers  established  a  feeding  program 
at  Dolo.  and  the  death  rate  began  to  fall. 
Now  it  is  down  to  about  16  people  a  day.  the 
U.N.  official  said. 

The  tragedies  in  Dolo  and  Liboi  illustrate 
some  major  fiaws  of  U.N.  relief  agencies,  par- 
ticularly the  UNHCR.  internal  critics  say. 

*  *  *  action  can  make  the  difference  be- 
tween life  and  death,  they  say.  the  agency 
often  has  behaved  like  a  hidebound 
bureauracy.  mired  in  its  time-consuming 
regulations  and  staffed  at  top  levels  by  en- 
trenched civil  servants  with  little  energy  or 
enthuasian  for  grappling  with  remote  emer- 
gencies. 

■We  are  still  a  traditional  U.N.  agency 
with  an  untraditional  set  of  problems,  and 
we  haven't  been  able  to  bridge  that  gap."  a 
senior  UNHCR  official  said  in  Geneva.  "The 
consequence  is  we  react  very  slowly  to  an 
emergency,  and  that,  he  a  sense,  is 
unforgiveable." 

"What  happened  in  Kenya  we  have  seen  be- 
fore in  Sudan."  he  said,  referring  to  the 
agency's  initially  slow  response  to  the  Ethio- 
pian refugee  crisis  of  the  mid-1960s.  "Even 
today,  lives  are  being  lost  that  could  be 
saved.  .  .  .  This  organization  has  not  woken 
up  to  the  fact  that  this  is  an  emergency  re- 
sponse organization. 

TAKI.NG  INSTEAD  OF  GIVING 

Many  other  shortcomings  in  the  U.N.  sys- 
tem go  largely  unnoticed  by  outsiders.  Often, 
they  are  papered  over  by  a  system  that  tends 
to  obscure  its  faults  and  by  an  apparent  lack 
of  interest  among  donor  governments  in  ex- 
posing them.  The  history  of  U.N.  operations 
in  Africa  is  replete  with  scams  by  U.N.  em- 
ployees, sometimes  at  the  expense  of  des- 
titute refugees. 
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In  Angola  in  1986.  the  UNHCR  represenu- 
tive,  Diara  Boubakar  of  Burkina  Faso.  and 
an  administrative  officer  were  linked  by 
auditors  to  several  irregularities  that  an  in- 
vestigator said  cost  the  agency  at  least 
S200,000  over  an  18-month  period  from  a  pro- 
gram intended  to  help  Namibian  refugees. 

Among  the  schemes  alleged  by  U.N.  inves- 
tigators were  currency  manipulation— pock- 
eting the  difference  between  black  market 
and  official  exchange  rates,  in  this  case  up  to 
8.000  percent,  when  accounting  for  pur- 
chases—and sending  relatives  on  nights  to 
Europe  under  the  names  of  refugees.  Other 
alleged  Irregularities  involved  the  rent  and 
repair  of  the  representative's  house  and  the 
"loss"  of  1,000  tons  of  cement. 

Also  implicated  in  the  case  was  Boubakar's 
wife,  Deolinda  D'Almeida,  a  senior  official  in 
the  Angolan  Ministry  of  Planning.  A  memo- 
randum prepared  by  a  U.N.  official  who  docu- 
mented the  case  charged  that  the  wife  of  an 
unnamed  U.N.  representative— said  by  the  of- 
ficial to  be  D'Almeida— was  a  "facilitator 
and  major  beneficiary"  of  her  husband's  ac- 
tivities. 

After  a  suspension  of  nearly  two  years  with 
full  pay.  Boubakar  was  dismissed  in  1988. 
But.  according  to  U.N.  officials  familiar  with 
the  case,  ranking  Africans  in  the  United  Na- 
tions intervened  to  secure  D'Almeida  a  high- 
level  job  with  the  U.N.  Development  Pro- 
gram in  1989.  She  is  now  the  deputy  resident 
representative  for  the  program  in  Botswana. 
Boubakar  declined  to  comment  on  the  alle- 
gations, but  D'Almeida  said  she  welcomed  an 
investigation.  She  denied  any  involvement 
in  irregularities  and  described  the  UNHCR's 
treatment  of  her  husband  as  unjust.  She  at- 
tributed his  troubles  to  a  relatively  minor 
discrepancy  involving  an  airline  ticket  for  a 
U.N. -paid  family  home  leave. 

An  exodus  of  Angolan  refugees  into  neigh- 
boring Zaire  spawned  other  irregularities  in 
1985.  according  to  U.N.  officials  who  served 
there.  The  number  of  refugees  was  overesti- 
mated by  about  100  percent,  and  there  was 
too  much  food  coming  in  for  them,  said  a 
U.N.  source  who  looked  into  the  affair.  "It 
was  a  serious  scam  built  on  what  was  pre- 
sented as  mistakes"  and  apparently  bene- 
fited some  UNHCR  officials,  he  said. 

The  following  year,  further  questionable 
transactions  were  reported.  An  Austrian 
UNHCR  official.  Helmut  Langschwert.  tried 
to  auction  825  metric  tons  of  supposedly 
spoiled  grain  as  animal  feed.  The  sale  was 
stopped  after  a  friend  of  Langschwert's  won 
the  bidding  and  the  losers  complained  that 
the  auction  was  rigged.  A  UNHCR  official 
who  investigated  the  deal  found  nothing 
wrong  with  the  gain  in  the  first  place,  but  by 
then,  only  300  tons  of  it  was  left. 

Langachwert  declined  to  return  telephone 
calls  or  respond  to  written  questions. 

Another  agency  that  has  been  plagued  by  a 
history  of  irregularities,  insiders  say.  is  the 
U.N.  Development  Program.  Like  the 
UNHCR,  its  scandals  have  rarely  been  pub- 
licized. 

In  Mali,  for  example,  a  locally  hired  devel- 
opment program  employee  embezzled  about 
$560,000  from  the  government  through  fraud- 
ulent claims  for  fuel-tax  reimbursements. 
When  the  fraud  was  discovered  in  1986.  an  oil 
company  that  was  also  victimized  in  the 
fraud,  ShellMali,  had  to  repay  the  Mali  tax 
authorities.  The  U.N.  employee  was  pros- 
ecuted and  eventually  jailed,  but  his  agency 
disavowed  any  responsibility. 

The  oil  company  successfully  sued  the 
agency  for  the  embezzled  amount  in  a  local 
court  case,  but  the  agency  invoked  diplo- 
matic "functional  "  immunity  in  1989. 


""The  UNDP  is  immune  from  any  legal 
process."  said  Toshiyuki  Niwa,  the  director 
of  its  Bureau  for  Finance  and  Administra- 
tion. "Therefore  the  case  is  closed.  There 
was  no  lost  money  on  our  part." 

As  internal  critic  argued,  however,  that 
the  agency's  handling  of  the  case  hardly  en- 
couraged contributions  to  its  programs  in 
Mall,  one  of  the  world's  poorest  countries. 

In  Nairobi,  the  development  agency  in  1989 
had  to  write  off  at  least  $368,000  stolen  by  a 
local  employee  a  two-year  period  through  a 
scheme  involving  payments  to  phony  compa- 
nies for  items  that  were  never  delivered.  The 
employee  was  convicted  after  a  lengthy  trial 
In  a  Kenyan  court  and  sentenced  to  jail,  but 
the  agency  was  not  found  culpable  for  any 
administrative  failures  that  might  have  al- 
lowed the  fraud  to  happen. 

In  other  cases,  ranking  development  agen- 
cy officials  who  have  been  implicated  in  seri- 
ous irregularities  have  been  let  off  with  mild 
reprimands,  generous  agreements  to  pay 
back  pilfered  funds,  favorable  early  retire- 
ment settlements  or  no  disciplinary  action 
at  all,  according  to  agency  sources  and  a 
confidential  paper  on  ethics  for  "internal 
discussion"  within  the  agency.  Among  the 
cases  cited  in  the  document  are  incidents  of 
alleged  misappropriation,  currency  exchange 
manipulation  and  other  fraud  in  Malawi, 
Rwanda,  Sierra  Leone  and  Equatorial  Guinea 
as  well  as  in  Vietnam,  Yemen  and  at  head- 
quarters in  New  York. 

GREED  IN  GOVERNMENT 

Africa's  refugee  programs  are  especially 
vulnerable  to  abuse  because  they  typically 
involve  moving  large  amounts  of  cash  or 
food  into  chaotic,  emergency  situations  in 
some  of  the  world's  poorest  countries.  Poorly 
paid  government  officials  on  the  receiving 
end  often  view  refugee  programs  as  burden- 
some to  local  populations  and  feel  justified 
in  diverting  aid.  both  for  themselves  and  for 
government  coffers,  UNHCR  officials  say. 

The  pilferage  ""has  been  institutionalized 
in  Africa  to  a  great  degree  and  is  probably 
endemic  around  the  world.  "  said  a  veteran 
U.N.  refugee  official  who  has  served  in  sev- 
eral African  countries.  "A  lot  of  govern- 
ments feel  that  UNHCR  assistance  is  an  inte- 
gral part  of  their  national  budgets." 

According  to  officials  of  different  U.N. 
agencies,  authorities  in  several  countries- 
including  Sudan,  Uganda.  Ethiopia,  Somalia, 
Zaire,  Angola,  Cambodia,  and  Iran— have 
used  a  variety  of  schemes  over  the  years  to 
skim  off  large  amounts  of  U.N.  money. 
Among  the  most  common  have  been  requir- 
ing U.N.  agencies  to  use  transport  companies 
controlled  by  top  government  officials  or 
their  wives,  and  stipulating  unrealistic  cur- 
rency exchange  rates,  which  can  increase 
costs  significantly. 

"In  the  last  five  or  10  years,  the  worst  case 
was  Sudan,""  a  World  Food  Program  official 
said.  A  UNHCR  source  recalled  that  at  one 
point,  when  the  agency  tried  to  cut  program 
funds  there,  the  government  threatened  to 
close  its  borders  to  refugees  immediately. 
The  threat  stemmed  not  from  authorities' 
concern  about  maintaining  assistance  to  ref- 
ugees already  in  the  country,  but  from  fear 
of  losing  the  U.N.  cash  fiows  that  benefited 
their  friends  and  relatives,  the  source  said. 

In  the  late  1980s.  Somalia  became  known  to 
relief  agencies  as  ""the  black  hole  of  inter- 
national aid"'  because  of  the  immensity  of 
the  plunder.  Field  workers  estimated  that  up 
to  60  percent  of  emergency  assistance  was  di- 
verted to  the  pockets  or  bank  accounts  of 
authorities  in  the  Siad  Barre  regime.  But  the 
problem  got  little  publicity,  and  the  United 
Nations  did  virtually  nothing  about  it. 
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More  common  than  outright  theft  is  the 
exaggeration  of  refugee  populations  to  bring 
in  more  food  than  needed,  relief  officials  say. 
The  excess,  they  say.  is  often  sold  by  govern- 
ment officials  for  profit.  The  Siad  Barre  re- 
gime insisted  on  an  "artificial  infiation  of 
refugee  numbers"  to  "keep  their  aid  levels 
high."  said  Tom  Barnes,  an  American  who 
served  as  deputy  UNHCR  representative  in 
Mogadishu.  The  government's  refugee  count 
reached  840.000  at  one  point,  another  official 
said,  while  relief  agencies  estimated  the 
total  at  around  350,000. 

"It  was  an  exercise  in  massive  fraud." 
Barnes  said.  When  he  complained  about  ""a 
perversion  of  aid""  in  two  other  cases,  he 
said,  he  was  warned  that  he  was  risking  ex- 
pulsion and,  perhaps,  his  life. 

More  recently,  an  American  official  of 
UNHCR.  Christopher  Thorne.  was  forced  to 
nee  Swaziland  after  he  angered  local  au- 
thorities by  exposing  an  apparent  scam  in- 
volving a  phantom  refugee  population,  ac- 
cording to  U.N.  officials  familiar  with  the 
case.  This  is  their  account  of  what  happened: 
When  Thorne  arrived  in  Swaziland  in  Au- 
gust 1990.  the  government  was  operating  a 
U.N. -supplied  feeding  program  for  12.500 
Mozambican  refugees  allegedly  living  with 
Swazi  families  because  of  a  shortage  of  space 
at  the  Malindza  refugee  camp  expanded  to 
accommodate  20.000.  and  Thorne  decided  to 
have  the  food  that  had  been  distributed  in 
homes  handed  out  at  the  camp  instead.  Only 
896  refugees  showed  up. 

Thorne  then  demanded  that  Swazi  authori- 
ties let  him  inspect  a  warehouse  for  U.N. 
food  supplies.  He  found  it  empty.  About  1.800 
tons  of  food,  worth  up  to  $4.5  million  on  the 
black  market  in  neighboring  Mozambique, 
had  disappeared.  After  Thorne  complained, 
the  Swazi  press  denounced  him.  a  cabinet  of- 
ficial threatened  him  and.  finally,  in  Decem- 
ber five  armed  men  attacked  his  house  while 
he  was  away  on  a  trip.  When  the  government 
revoked  his  diplomatic  status  in  January. 
Thorne  left  the  country  secretly. 

Sir  George  Mamba.  Swazilands  foreign 
minister,  denied  that  any  food  had  been  di- 
verted. He  blamed  Thome's  difficulties  on  "a 
lot  of  misunderstanding"  between  him  and 
the  Interior  Ministry  and  asserted  that  refu- 
gees had  written  letters  to  the  press  ""con- 
demning" Thorne  for  alleged  ill-treatment  in 
the  camps.  An  Interior  Ministry  official  in 
charge  of  refugees.  Priscilla  Shabngu,  said 
angrily,  ""There  is  no  food  that  got  lost  in 
Swaziland."" 

VICTIMIZED  CONTINENT 

In  the  U.N.  system,  graft  and  mismanage- 
ment plainly  cut  across  the  ethnic,  racial 
and  cultural  lines  of  the  organization's  179 
member  states.  Yet  it  is  also  evident^and 
U.N.  officials  confirm— that  irregularities 
are  especially  common  in  Africa.  Several  ex- 
planations are  offered  for  this. 

In  part,  fraud  recurs  chronically  in  Africa 
because  this  is  where  the  money  is.  The  larg- 
est regional  share  of  U.N.  relief  and  develop- 
ment funds  goes  to  Africa,  often  under  emer- 
gency conditions  that  make  monitoring  dif- 
ficult. In  the  case  of  the  U.N.  Development 
Program,  at  least  41  percent  of  total  re- 
sources are  spent  in  Africa,  the  largest  share 
of  any  region. 

"Africa  is  the  largest  bureau  of  UNDP,  and 
the  most  corrupt  bureau  by  far."  one  veteran 
official  of  the  development  agency  said. 

In  addition.  U.N.  officers  from  Africa  are 
usually  recruited  from  elite,  pro-government 
sectors  in  their  countries,  where  graft  is 
often  rife  and  accountability  is  nil,  U.N.  and 
governmental  sources  said.  Many  of  these 
states  lack  a  free  press,  a  credible  opposition 


or  other  institutions  to  hold  authorities  to 
account. 

"In  Africa,  we  never  recruited  anyone  from 
the  opposition,""  the  development  agency  of- 
ficial said.  ""We  only  recruited  those  who 
were  firmly  part  of  the  establishment."" 

But  there  is  another  factor  at  work,  a  far 
more  sensitive  one  for  the  United  Nations  as 
it  tries  to  maintain  the  delicate  balances  of 
a  self-described  ""multicultural  organiza- 
tion." According  to  a  number  of  U.N.  offi- 
cials, regional  or  national  ""mafias""  within 
the  U.N.  system  help  protect  their  members' 
interests  and  sometimes  exert  pressure  to 
overlook  wrongdoing  or  mismanagement  for 
political  reasons,  or  in  the  name  of  ""geo- 
graphic balance  "  within  the  organization. 

There  is  an  American  mafia,  a  French 
mafia,  a  Danish  mafia,  but  the  most  active 
of  these  cliques,  U.N.  officials  say.  is  what 
has  come  to  be  known  as  the  African  mafia, 
a  loose  group  of  senior  African  officials  in 
the  U.N.  bureaucracy  who  wield  enormous 
inOuence.  especially  in  recruitment  and  pro- 
motions. 

African  U.N.  officials  tend  to  deny  that 
any  such  thing  exists.  "That's  an  absolute 
lie."  said  a  high-ranking  Tanzanian  who  did 
not  wish  to  be  identified.  '"There's  no  Afri- 
can mafia  in  the  United  Nations.  I've  never 
seen  it." 

One  of  many  sources  who  dispute  that 
view,  however,  is  a  black  American  who  has 
long  experience  in  Africa  with  a  U.N.  agency. 
The  Africans  came  into  what  they  perceived 
as  a  white-dominated  system  and  decided  to 
stick  together  for  self-preservation  and  mu- 
tual assistance,  he  said. 

"They  banded  together,  they  protected 
each  other,  they  covered  up  each  other's  mis- 
takes." he  said.  Outsiders,  he  said,  are  dis- 
trusted regardless  of  race. 

REFUGEES 

C/..V.  High  Commissioner  for  Refugees  1992 

projected  spending 

Xftllions 

Angola  $13.0 

Burundi , 4,9 

Chad I's 

Ethiopia 45  3 

Liberia  g.O 

Mozambique 9.0 

North  Africa'  .4 

Rwanda  4.5 

Sierra  Leone  3.0 

Somalia  15.7 

South  Africa  13.1 

Zaire  .3 

'  Western  Sahara.  Morocco.  Mauritania.  Tunisia. 
Libya. 

DEVELOPMENT 

U.N.  Development  Program  has  offices  in 
all  African  nations  except  Western  Sahara. 
The  1991  worldwide  budget:  $1.4  billion,  Afri- 
ca $512  million.  Other  regions  $888  million. 

DROUGHT 

The  International  Fund  for  Agricultural 
Development  raised  $500  million  from  198&-89 
to  help  the  poorest  rural  people  affected  by 
drought  in  sub-Saharan  Africa  with  food  and 
agricultural  aid.  In  14  years,  it  has  sponsored 
128  projects  in  43  African  countries. 

THE  UNITED  NATIONS  IN  AFRICA 

The  United  Nations  has  poured  billions  of 
dollars  into  Africa.  Selfiess  people  have 
worked  to  better  the  lives  of  refugees, 
drought  victims  and  the  hungry.  As  the  map 
shows,  a  vast  U.N.  bureaucracy  has  a  pres- 
ence in  every  African  nation.  Yet  as  the  fi- 
asco of  starvation  and  death  in  Somalia 
shows,    bureaucratic   wrangling,    waste   and 


2142 


CONGRESSIONAL  RECORD— SENATE 


February  4,  1993 


February  4,  1993 


CONGRESSIONAL  RECORD— SENATE 


2143 


mismanagement  blunt  U.N.  effectiveness  In 
Africa.  In  addition,  evidence  of  fraud  has 
been  found  in  Angola.  Djibouti.  Ethiopia. 
Kenya  Mall.  Uganda  and  Zaire. 

[Prom  the  Washington  Post,  Sept.  27.  1992] 

THE  U.N.  Empire:  Missteps  on  the  Path  to 

Peace 

(By  William  Branigin) 

Phnom  Penh.  Cambodia.— After  two  dec- 
ades of  war  and  upheaval.  Cambodians  greet- 
ed the  arrival  of  the  first  U.N.  peace-keeping 
troops  last  November  with  undisguised  Joy 
and  relief.  Exuberant  crowds  outside  the  sol- 
diers' compound  would  stare  at  them  for 
hours.  Hopes  grew  that  Cambodia  was  saved 
at  last. 

Today  the  joyous  crowds  are  long  gone, 
and  a  certain  disillusionment  has  set  in.  The 
U.N.  operation  in  Cambodia,  launched  with 
so  much  fanfare  10  months  ago.  is  struggling 
with  the  inherent  difficulties  of  one  of  the 
world's  most  intractable  conflicts.  But  it 
also  has  brought  with  it  some  of  the  United 
Nations'  own  familiar  problems  of  bureauc- 
racy and  excess. 

A  U.N.  program  to  repatriate  Cambodian 
refugees  from  Thailand  has  virtually  aban- 
doned its  original  goal  of  making  them  self- 
sufficient  farmers.  A  mine-clearing  oper- 
ation, bogged  down  in  bureaucracy,  is  still 
barely  underway.  Thousands  of  peace-keep- 
ing troops  are  idle  because  the  demobiliza- 
tion of  Cambodia's  warring  factions  so  far 
has  been  rendered  largely  cosmetic  by  the  re- 
fusal of  the  largest  guerrilla  group,  the  noto- 
rious Khmer  Rouge,  to  participate.  And  U.N. 
financial  specialists  have  criticized  a  number 
of  expenditures  in  the  peace- keeping  budget 
as  exorbitant. 

For  many  Cambodians,  the  biggest  impact 
of  the  operation  so  far  has  been  a  skewed 
economy.  Everything  from  rents  and  plots  of 
land  to  rice,  meat  and  potatoes  has  soared  in 
price.  The  crowds  that  cheered  the  arrival  of 
the  first  peace-keepers  had  no  way  of  know- 
ing that,  months  later,  they  would  be  paying 
from  two  to  five  times  more  for  beef,  rice, 
pork  and  diesel  fuel  than  they  did  before— 
largely  because  of  U.N. -induced  inflation. 

With  a  budget  of  $1.7  billion,  the  U.N. 
peace-keeping  operation  in  this  war-ravaged 
country  represents  the  world  body's  most 
ambitious  such  effort  to  date.  In  just  18 
months,  it  will  cost  more  than  a  fifth  of  the 
total  amount  spent  by  the  United  Nations  on 
peace-keeping  in  the  previous  46  years. 

Cambodia  is  just  one  example  of  the  United 
Nations'  peace-keeping  problems.  As  the  or- 
ganization heads  into  larger  commitments  in 
Somalia  and  Yugoslavia  and  struggles  with 
Its  huge  mandate  here,  concerns  about  the 
soaring  costs  of  peace-keeping  are  spurring 
demands  to  trim  budgets,  tighten  manage- 
ment and  rein  in  some  of  the  excesses  that 
have  dogged  the  U.N.  bureaucracy  for  years. 
Chief  among  the  complaints  are  waste,  mis- 
management and  a  tendency  to  become  en- 
tangled in  endless  mandates. 

U.N.  peace-keeping  is  generally  regarded 
as  a  good  investment — especially  compared 
with  the  costs  of  conflict  or  with  the  esti- 
mated Jl  trillion  a  year  that  the  world  spent 
on  arms  in  the  1980s.  There  is  little  argu- 
ment, for  example,  that  ending  Cambodia's 
devastating  war  and  ushering  in  democracy 
are  worthy  goals  in  the  interests  of  stability 
and  prosperity  in  Southeast  Asia. 

Since  peace-keeping  operations  often  put 
their  members  in  harm's  way,  scrutiny  of 
them  on  management  or  budgetary  grounds 
is  especially  sensitive.  Over  the  years,  more 
than  800  people  from  43  countries  have  died 
in  the  service  of  U.N.  peace-keeping  forces. 


Lately,  U.N.  peace-keeping  has  become  a 
growth  industry.  In  the  last  four  years,  13 
peace-keeping  operations  have  been  set  up- 
as many  as  were  formed  during  the  entire  pe- 
riod from  1945  to  1987.  Five  years  ago,  peace- 
keeping cost  U.N.  member  states  $233  million 
in  assessments.  This  year  the  bill  is  around 
$2.7  billion,  with  no  Indication  that  the  price 
tag  will  stop  growing. 

"COULD  REMAIN  FOREVER" 

In  a  recent  congressional  speech.  Sen. 
Larry  Pressler  (R-S.D. i  expressed  concern 
about  what  he  called  "sticker  shock  in 
peace-keeping  costs"  and  called  for  "a  brake 
against  U.N.  overspending"  on  such  oper- 
ations. Currently,  the  U.S.  share  of  U.N. 
peace- keeping  budgets  is  pegged  at  30.4  per- 
cent, but  Congress  has  no  say  in  determining 
where  such  missions  should  be  deployed,  how 
much  they  should  cost  or  how  long  they 
should  last,  he  said. 

"There  Is  no  sunset  law  for  peace-keep- 
ing." Pressler  said.  "Once  peace-keepers  are 
assigned,  they  could  remain  forever." 

U.N.  Secretary  General  Boutros  Boutros- 
Ghali  said  in  a  recent  lecture  that  he  was 
"taking  a  close  look  at  the  costs  of  existing 
peace-keeping  operations,  especially  the 
older  ones."  He  said  budget  cuts  were  in  the 
works  for  the  U.N.  Interim  Force  in  Leb- 
anon, deployed  since  1978;  the  U.N.  Dis- 
engagement Observer  Force,  posted  in  the 
Golan  Heights  since  1974;  and  the  U.N.  Truce 
Supervision  Organization,  stationed  in  the 
Middle  East  for  more  than  40  years. 

He  also  suggested  a  reappraisal  of  peace- 
keeping operations  that  drag  on  for  decades, 
consuming  hundreds  of  millions  of  dollars, 
while  negotiations  remain  deadlocked.  In 
Cyprus,  for  example,  he  noted,  a  U.N.  force 
has  been  deployed  since  1964  with  no  appar- 
ent progress  toward  solving  the  island's  con- 
flict. In  Kashmir,  a  small  team  of  U.N.  mili- 
tary observers  has  been  monitoring  a  cease- 
fire line  since  1949. 

Although  peace-keeping  operations  tradi- 
tionally have  accounted  for  a  relatively 
small  share  of  total  U.N.  spending,  they  have 
been  important  symbols  of  the  world  organi- 
zation's primary  original  mission:  prevent- 
ing conflict.  But  because  the  Security  Coun- 
cil's five  permanent  members,  including  the 
United  States,  the  Soviet  Union  and  China, 
hold  veto  power  in  the  Council,  Cold  War 
considerations  blocked  many  opportunities 
for  U.N.  intervention.  Since  the  United  Na- 
tions was  founded  in  1945.  an  estimated  20 
million  people  have  been  killed  in  more  than 
100  major  conflicts. 

There  have  been  some  complaints  about 
the  management  of  peace- keeping  operations 
over  the  years,  but  they  apparently  have 
made  little  difference. 

In  Namibia,  the  U.N.  Transition  Assistance 
Group,  set  up  to  oversee  a  cease-fire  and  su- 
pervise an  election  in  the  African  territory, 
raised  U.S.  concerns  last  year  when  it  "do- 
nated" U.N.  property  worth  nearly  $26  mil- 
lion to  the  new  government  at  the  end  of  Its 
mission  instead  of  keeping  it  for  future  oper- 
ations. Accoundlng  to  an  inventory,  the 
property  included  $18.3  million  worth  of 
"transportation  items."  notably  1.400  four- 
wheel-drive  station  wagons,  sedans  and  pick- 
up trucks. 

U.S.  diplomats  who  monitored  the  oper- 
ation had  little  doubt  about  the  beneficiaries 
of  the  U.N.  largesse.  "U.S.  taxpayers  should 
not  be  required  to  provide  new  equipment 
every  time  the  U.N.  sets  up  an  operation, 
only  to  have  it  given  away  to  local  govern- 
ment officials,"  a  memorandum  on  the  dona- 
tion said. 

In  Somalia,  a  new  peace-keeping  operation 
got  off  to  a  rocky  start  last  month  amid  in- 


tense criticism  of  the  performance  of  U.N. 
relief  agencies  there.  According  to  private 
relief  officials,  a  U.N.  technical  team  as- 
signed to  scout  territory  for  possible  food 
distribution  that  would  be  protected  by  U.N. 
troops  spent  10  days  Hying  around  Somalia 
but  failed  to  consult  voluntary  aid  groups 
that  have  been  working  inside  the  country 
for  months  and  took  too  long  to  make  its 
"assessments"  while  people  starved. 

The  United  Nations  now  plans  to  send  3,500 
troops  to  help  guard  food  shipments  and  su- 
pervise a  cease-fire  for  six  months  at  a  pro- 
jected cost  of  $130  million. 

NUMBER  OF  MISCALCULATIONS 

Here  in  Cambodia,  questions  about  the 
peace-keeping  mission  are  multiplying  as 
the  operation  hits  snags  and  its  timetable 
slips  Member  governments  that  pay  the  bills 
want  to  know  how  the  United  Nations  is 
managing  the  venture  and  spending  the 
money. 

Parts  of  the  operation  are  lurching  for- 
ward. Refugees  are  returning,  and  money  is 
flowing  into  the  country.  But  U.N.  sources 
and  other  officials  say  the  effort  also  has 
been  marked  by  confusion,  delays,  profligate 
spending  and  some  questionable  deals. 

In  an  upcoming  report  on  Cambodia,  the 
human  rights  group  Asia  Watch  says  that 
U.N.  plans  for  repatriating  refugees  "were 
grounded  in  a  number  of  miscalculations."  It 
describes  the  U.N.  Transitional  Authority  in 
Cambodia  (UNTAC)  as  engaged  "in  a  race 
against  time"  driven  by  a  U.N.-si>onsored 
peace  plan  that  has  promised  "too  much,  too 
quickly."  Human  rights  safeguards  have 
been  compromised,  it  says,  and  "information 
given  to  refugees  has  been  constantly  re- 
vised, sometimes  in  a  "misleading"  way  that 
has  tended  to  "undermined  faith  in  the 
U.N." 

Despite  the  urgency  of  the  U.N.  deploy- 
ment and  the  shortness  of  Its  timetable,  the 
report  notes,  the  U.N.  special  representative 
in  Cambodia,  'y'asushl  Akashi  of  Japan,  did 
not  arrive  until  nearly  five  months  after  the 
peace  plan  was  signed  in  Paris  last  October. 
Even  now.  it  says,  mine  clearing,  once  a  top 
priority,  "has  barely  begun." 

"The  Cambodian  people  are  very  dis- 
appointed" with  the  U.N.  peace  mission,  said 
Prince  Norodom  Ranariddh,  the  son  of  Cam- 
bodia's head  of  state  and  leader  of  one  of  its 
four  rival  factions.  "They  expected  much 
more."  Some  hopes  were  too  high,  he  said, 
but  the  U.N.  mission  also  has  been  slow  in 
carrying  out  its  mandate. 

The  harshest  criticism  has  come  from  the 
Khmer  Rouge,  whose  brutal  rule  from  1975  to 
1979  caused  the  deaths  of  more  than  a  million 
people.  The  radical  communist  group  re- 
cently said  it  had  lost  confidence  in  Akashi 
and  called  for  his  resignation. 

The  Khmer  Rouge,  ousted  by  Vietnamese 
invasion  forces  and  replaced  with  a  govern- 
ment loyal  to  Hanoi  in  January  1979,  has 
been  waging  a  guerrilla  war  ever  since.  Fear- 
ful of  losing  its  followers,  it  has  refused  to 
join  the  demobilization  phase  of  the  peace 
plan  on  grounds  that  the  U.N.  mission  has 
not  verified  the  withdrawal  of  Vietnamese 
"forces"  from  Cambodia  or  taken  control  of 
the  Phnom  Penh  government's  police. 

EXCESSIVE'  COSTS 

The  U.N.  peace  mission  in  this  country  of 
8  million  people  is  charged  with  monitoring 
a  cease-fire  and  helping  govern  the  country 
in  preparation  for  national  elections  in  1993 
under  the  Paris  peace  plan.  To  fulfill  that 
mandate,  it  plans  to  deploy  19.500  troops, 
military  observers  and  civilian  police  and 
1,020  international  staffers,  plus  thousands  of 
local  employees. 


Besides  the  $1.7  billion  cost  of  the  peace- 
keeping mission,  an  additional  $800  million 
in  voluntary  contributions  has  been  solicited 
to  finance  reconstruction  of  the  country  and 
repatriation  of  refugees. 

Of  the  budget  for  the  U.N.  peace  mission  in 
Cambodia,  only  $120,000  is  earmarked  for  ex- 
ternal auditing.  By  comparison,  nearly  $2.5 
million  is  set  aside  for  "contractual  services 
for  laundry,  dry  cleaning,  tailoring  and 
haircutting."  The  mission  also  plans  to 
spend  more  than  $1  million  for  televisions 
and  video  equipment,  $600,000  for  newspaper 
and  magazine  subscriptions  and  $200,000  for 
U.N.  Hags  and  decals,  its  budget  shows. 

Some  U.N.  sources  say  the  allocations  re- 
flect the  relatively  low  priority  attached  to 
oversight.  "We  would  feel  more  confident 
that  the  money  was  being  spent  wisely  if 
[the  U.N.  peace  mission]  had  stronger  audit- 
ing," one  U.S.  official  said.  Having  just  two 
internal  auditors  working  on  it,  he  said,  was 
"just  not  adequate." 

In  a  report  on  the  Cambodian  operation  in 
May,  the  U.N.  Advisory  Committee  on  Ad- 
ministrative and  Budgetary  Questions  ex- 
pressed concern  about  the  external  auditing 
and  cited  costs  that  it  considered  "exces- 
sive "  in  many  areas.  Of  $234.5  million  budg- 
eted for  "premise  and  accommodation."  for 
example,  $67.2  million  is  earmarked  for  "ui>- 
grading  of  tent  accommodation  for  military 
contingents,"  it  noted.  The  report  said  this 
amount  was  too  high  because  most  of  it  ap- 
plies to  only  9,600  U.N.  military  personnel. 
Six  contingents  are  scheduled  for  withdrawal 
by  October,  it  added,  and  the  troops  are  sub- 
ject to  rotation. 

Citing  budget  allocations  of  more  than  $92 
million  for  the  purchase  of  8.044  vehicles— in 
addition  to  those  accompanying  troop  con- 
tingents—the committee  said  the  ratio  of  ve- 
hicles to  staff  was  too  high  and  that  "unit 
prices  should  be  considerably  lower.  " 

So  far,  the  main  beneficiary  has  been  Toy- 
ota, which  is  supplying  most  of  the  jeeps  and 
double-cabin  deluxe  pickup  trucks  that  now 
clog  the  streets  of  Phnom  Penh.  Chrysler, 
which  had  been  competing  for  the  business, 
was  awarded  a  token  contract  to  supply 
about  30  jeeps. 

Perhaps  the  most  controversial  deal  to 
date  has  been  a  contract  to  supply  more  than 
$50  million  worth  of  fuel,  oil  and  lubricants 
to  the  U.N.  peace  mission  in  Cambodia.  The 
contract  was  awarded  in  August  to  a  secre- 
tive Singapore-based  company.  Continental 
Offshore.  Neither  the  firm  nor  the  U.N.  pro- 
curement office  would  divulge  its  ownership. 

The  U.S.  Commerce  Department  took  an 
interest  in  the  deal  because  Mobil,  based  in 
Fairfax,  VA..  had  been  competing  to  supply 
the  oil  products  as  part  of  a  rival  group.  U.S. 
officials  raised  questions  about  Continental 
Offshore's  ownership  and  its  ability  to  serv- 
ice the  U.N.  mission,  citing  Singapore 
records  that  they  said  showed  a  weak  finan- 
cial position.  They  said  U.N.  officials  had  re- 
jected Mobil's  partner,  the  British  firm 
Inchcape,  as  too  small  although  it  has  much 
higher  net  assets  of  more  than  $750  million. 

The  managing  director  of  Continental  Off- 
shore, Clive  Fairfield,  said  the  firm  won  the 
contract  because  it  has  experience  in  Cam- 
bodia and  an  "infrastructure  for  distribu- 
tion" there.  He  declined  to  discuss  Continen- 
tal Offshore's  size  or  identify  its  owners,  say- 
ing only  that  it  is  a  "private"  company  "set 
up  in  trust."  He  said  the  firm  already  had 
been  supplying  oil  products  to  the  United 
Nations  in  Cambodia  since  last  November 
under  accords  reached  with  "no  bidding." 

According  to  Leon  Bloch.  a  procurement 
officer  at  U.N.  headquarters  in  New  York, 


other  competitors  "didn't  have  the  structure 
for  delivery"  of  the  fuel  inside  Cambodia  and 
the  U.N.  peace  mission  "was  convinced  that 
this  outfit  [ContinenUl  Offshore]  can  do  the 
job."  He  said  the  United  Nations  had  inves- 
tigated the  company,  but  he  dismissed  ques- 
tions about  who  owns  it. 

"The  U.N.  gives  an  award  to  the  lowest 
bidder."  Bloch  said.  "This  is  the  lowest  bid- 
der, and  I  don't  see  what  the  problem  is." 

MONEY  TO  BE  MADE 

As  some  Cambodia-watchers  see  it.  part  of 
the  problem  for  the  U.N.  peace  mission  lies 
in  the  very  nature  of  the  country,  where  offi- 
cial corruption  has  long  been  endemic  and 
conflict  of  interest  is  not  recognized  as  a 
problem.  Cambodians  say  officials  of  the 
government  of  Prime  Minister  Hun  Sen  have 
been  among  the  main  beneficiaries  of  the 
outlandish  rents  paid  by  U.N.  personnel  for 
houses  and  offices.  Public  anger  at  perceived 
corruption  in  the  sale  of  government-owned 
land,  buildings  and  factories  to  private  inter- 
ests boiled  over  in  December  when  students 
took  to  the  streets  in  protest. 

According  to  Cambodian  and  foreign  diplo- 
matic sources,  there  have  been  persistent  re- 
ports that  private  money  from  Southeast 
Asian  countries  has  been  flowing  in  to  buy 
up  land,  including  areas  around  the  re- 
nowned Buddhist  temple  complex  of  Angkor 
Wat.  Some  of  it  reportedly  has  been  chan- 
neled through  military  officers  serving  with 
the  U.N.  mission,  diplomats  said. 

Not  surprisingly,  U.N.  provisions  ranging 
from  spare  tires  to  bottled  water  occasion- 
ally have  wound  up  on  the  black  market. 

In  volunteering  to  serve  in  the  peace  mis- 
sion here,  the  thousands  of  military,  police 
and  civilian  personnel  are  driven  by  a  mix- 
ture of  motives.  For  some  it  is  altruism  or 
an  intense  interest  in  the  country.  Others 
come  mainly  for  the  money. 

According  to  U.N.  figures,  $346  million— 20 
percent  of  the  budget  for  the  U.N.  peace  mis- 
sion in  Cambodia— is  allocated  to  salaries, 
staff  costs  and  per  diem  payments  to  mission 
personnel.  Military  observers,  civilian  police 
and  international  staff  members  receive  per 
diem  "mission  subsistence  allowance"  pay- 
ments of  up  to  $145  a  day  on  top  of  their  sala- 
ries. For  many,  these  largely  bankable  pay- 
ments, which  are  meant  to  cover  lodging  and 
meal  expenses,  serve  as  a  major  incentive  for 
joining  the  U.N.  force. 

Asked  recently  why  he  volunteered  for 
Cambodia,  a  Uruguayan  naval  officer  rubbed 
thumb  and  forefinger  together  in  the  univer- 
sal sign  for  cash.  In  four  days  here,  he  said, 
his  per  diem  would  pay  him  the  equivalent  of 
his  normal  monthly  salary  back  home,  and 
he  figured  he  could  bank  80  percent  of  it^ 
nearly  $3,500. 

Noting  that  estimates  of  the  total  per  diem 
payments  come  to  about  $227.5  million,  the 
advisory  committee  called  for  a  review  of 
the  rates. 

For  residents  of  Phnom  Penh  and  other 
areas,  one  of  the  most  criticized  aspects  of 
the  U.N.  presence  has  been  its  effect  of  driv- 
ing up  prices. 

In  a  country  where  per  capita  income  is 
about  $150  a  year,  the  United  Nations  has 
been  shelling  out  $6,000  a  month  and  more 
for  houses  in  the  capital.  Topping  the  list  of 
rental  properties  is  a  concrete  building  with 
36  rooms,  for  which  it  paid  $26,500  a  month— 
about  three  times  higher  than  estimates  of 
its  normal  market  value  even  with  the  cur- 
rent U.N. -inspired  inflation. 

In  the  provincial  town  of  Mongkol  Borei 
recently,  the  U.N.  mission  swooped  in  and 
without  checking  rates  with  any  of  the  non- 
governmental   aid    agencies    based    there. 


rented  a  house  for  $2,000  a  month.  The  aid 
agencies,  which  had  been  paying  $200  to  $300 
a  month  for  their  premises,  were  promptly 
hit  with  demands  by  their  landlords  to  hand 
over  $1,000  a  month  and  more  or  move  out. 

A  HARSH  HOMECOMING 

Steep  prices,  especially  for  land,  also  are 
affecting  resettlement  prospects  of  refugees 
returning  from  camps  run  by  Cambodian  fac- 
tions opposed  to  the  Phnom  Penh  govern- 
ment. 

As  part  of  the  overall  peace  plan,  the  Unit- 
ed Nations  is  repatriating  most  of  the  360.000 
Cambodians  who  have  been  living  in  the 
camps  inside  Thailand,  some  for  as  long  as  13 
years. 

The  $116  million  program,  financed  sepa- 
rately from  the  peace  mission's  budget  and 
carried  out  by  the  U.N.  High  Commissioner 
for  Refugees  (UNHCR).  has  been  portrayed  as 
a  major  success.  So  far.  about  100.000  Cam- 
bodians have  returned. 

But  behind  the  scenes,  there  has  been  con- 
siderable criticism,  both  from  returnees  and 
refugee  officials.  Promises  about  the  avail- 
ability of  farmland  turned  out  to  be  false, 
many  returnees  have  been  practically  aban- 
doned inside  the  country,  and  the  United  Na- 
tions has  become  bogged  down  in  confusion 
and  inertia  in  dealing  with  a  major  obstacle 
to  safe  repatriation:  the  presence  of  hun- 
dreds of  thousands,  if  not  millions,  of  land 
mines. 

When  the  repatriation  started  at  the  end  of 
March,  under  pressure  from  Thai  authorities, 
the  UNHCR  was  promising  about  five  acres 
of  farm  land  per  family  to  help  the  returnees 
put  down  new  roots  in  Cambodia. 

The  agency  paid  a  French  company.  Spot 
Image.  $675,000  to  identify  settlement  areas 
by  satellite— using  funds  that  had  been  pro- 
vided by  the  French  government.  Some  offi- 
cials, however,  called  the  project  a  waste  of 
money,  because  it  could  not  measure  two 
critical  factors:  the  presence  of  mines  and 
the  willingness  of  local  officials  to  accommo- 
date the  returnees. 

With  trouble  looming,  the  UNHCR  in  late 
May  dropped  the  land  promises  and  offered 
the  returnees  other  options,  including  cash 
grants  of  $50  per  adult  and  $25  per  child  plus 
food  for  a  year.  The  change  led  to  a  violent 
protest  at  the  largest  Thai  camp,  but  the  ref- 
ugees eventually  accepted  it. 

Many  Cambodians  took  the  cash  and 
sought  out  relatives  in  their  home  villages. 
But  others  have  been  simply  dropped  off  by 
roadsides  in  western  Cambodia  as  the 
UNHCR  races  to  move  as  many  people  across 
the  border  as  quickly  as  possible. 

"I'm  in  despair  right  now,"  said  Ly  Voun. 
45.  a  returnee,  as  he  camped  out  with  his 
wife  and  three  children  under  blue  plastic 
sheeting  near  the  village  of  Prey  Leou  in 
Battambang  Province.  A  trained  mechanic 
originally  from  Kandal  Province  near  Phnom 
Penh,  he  said  he  received  about  $23  and  only 
enough  wood  to  build  half  a  house.  In  any 
case,  he  said,  he  cannot  afford  the  $1,500  de- 
manded by  a  village  leader  for  a  plot  of  land. 
"I  don't  know  what  to  do."  Ly  Voun  said. 
"I'm  very  angry  and  disappointed  with  the 
way  the  U.N.  has  handled  the  whole  thing. 
Look  at  me.  I  live  under  a  tree  and  there's 
no  land  where  I  can  stay.  In  the  whole  coun- 
try, they  can't  even  find  me  a  place  to  live." 
The  situation  has  alarmed  some  UNHC  of- 
ficials in  Cambodia  and  opened  a  rift  in  the 
organization  about  how  much  should  be  done 
to  help  the  returnees  reintegrate.  So  far. 
critics  say.  the  agency  is  acting  mainly  as  a 
transport  service. 

Especially  critical  to  the  repatriation  is 
the  removal  of  the  land  mines  that  have 
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maimed  one  out  of  every  236  Cambodians, 
giving  this  country  the  highest  proportion  of 
amputees  in  the  word. 

According  to  the  peace  mission's  budget. 
$14.7  million  Is  allocated  for  mine-clearing 
programs,  including  equipment,  services  and 
operating  costs.  Boutros-Ghali  has  reported 
plans  to  train  5.000  Cambodians  to  clear 
mines  by  the  end  of  the  year.  However,  the 
mine-clearing  operation  has  been  mired  in 
legal  wrangling  over  liability,  the  extent  of 
the  U.N.  mandate  and  how  to  disburse  the 
funds. 

As  a  result,  just  a  small  fraction  of  the 
mines  have  been  removed,  fewer  than  800 
Cambodians  have  been  trained  in 
mineclearing.  and  only  about  100  of  them 
have  actually  started  work  for  teams  orga- 
nized by  the  French  military  and  private 
groups  such  as  Halo  Trust  and  Handicap 
International.  Frustrated  with  the  inactivity 
of  the  past  10  months  since  the  United  Na- 
tions landed  in  Cambodia,  the  U.S.  govern- 
ment has  put  up  some  of  the  money  to  fund 
mine-clearing  operations. 

•PRINCESS'  PAYS  PRICE 

Along  with  its  soldiers,  its  bureaucracy 
and  its  Midas  touch,  the  United  Nations  has 
brought  a  few  other  problems  into  the  pic- 
ture. Added  to  the  perennial  plague  of  offi- 
cial corruption  have  been  new  levels  of  greed 
and  vice  in  the  frenetic  get-rich-quick  at- 
mosphere. Production  has  spread,  and  chil- 
dren who  once  sold  maps  to  foreigners  are 
now  peddling  pornographic  videotapes. 

It  all  became  too  much  recently  for  Jean- 
Marie  Bertron.  a  French  entrepreneur  who 
started  the  popular  Cafe  No  Problem  here 
earlier  this  year.  Last  month,  he  sold  his 
share  in  the  profitable  gathering  place  and 
left  the  country  in  dismay.  Perhaps  the 
United  Nations  would  save  the  country  after 
all.  but  for  Bertron.  the  huge  operation  had 
brought  an  unwelcome  change. 

"The  U.N.."  he  lamented,  "has  turned  a 
princess  into  a  hooker." 

UN  PEACEKEEPING  FORCES 
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Source  United  Nations 

[From  the  Washington  Post.  Sept.  23.  1992) 
The  U.N.  Empire:  North  and  South  Stand 
Worlds  apart  on  Reform 
(By  William  Branigin) 
Jakarta.  Lndonesia.— At  a  summit  meet- 
ing of  the  108-nation  Nonaligned  Movement 


here  this  month,  the  assembled  presidents 
and  prime  ministers  of  the  disparate  group 
found  common  ground  with  U.N.  Secretary 
General  Boutros  Boutros-Ghali  and  the 
world's  major  powers  on  at  least  one  broad 
proposition:  The  United  Nations  urgently 
needs  reform. 

But  in  speech  after  speech,  it  became  clear 
that  the  reforms  sought  by  the  developing 
world  are  quite  different  from  those  advo- 
cated by  industrialized  countries,  especially 
the  United  States. 

As  the  nations  of  the  globe  seek  to  define 
the  "new  world  order"  in  the  aftermath  of 
the  Cold  War,  the  United  Nations  is  shaping 
up  as  a  major  ideological  battleground.  The 
East-West  conflict  may  be  over,  but  an  in- 
tensified North-South  struggle  appears  to  be 
looming  between  industrialized  and  develop- 
ing countries.  One  of  its  first  tests  appears 
likely  to  be  U.N.  reform. 

"We're  not  on  the  same  frequency."  said 
Abdulrahman  Gara.  a  delegate  from  Nigeria. 
"In  the  new  world  order,  everyone  has  his 
own  idea,"  added  his  colleague.  Jonathan 
Ndagi. 

For  the  developing  states,  reform  means 
upgrading  the  authority  of  the  179-member 
General  Assembly,  gaining  increased  rep- 
resentation on  the  Security  Council,  curtail- 
ing the  veto  rights  of  the  five  major  powers 
and  expanding  U.N.  economic  and  social  pro- 
grams. 

For  the  industrialized  world,  however,  it 
means  curbing  the  growth  of  those  programs, 
streamlining  the  bureaucracy  and  eliminat- 
ing waste,  duplication,  mismanagement  and 
corruption. 

Boutros-Ghali  has  tried  to  overhaul  the 
U.N.  headquarters  in  New  'Vork.  but  his  ef- 
forts have  stirred  concern— and  some  stiff 
opposition— among  staff  members.  But  even 
the  limited  cuts  in  high-level  posts  an- 
nounced to  date  have  been  partially  offset  by 
the  creation  of  new  positions  and  the  award- 
ing of  lucrative  consulting  contracts  to  top 
officials  who  lost  their  jobs. 

As  part  of  its  version  of  U.N.  reform,  the 
Nonaligned  Movement,  the  world's  largest 
political  assembly  of  developing  countries, 
agreed  during  its  summit  meeting  here  to  es- 
tablish a  "high-level  working  group"  to  de- 
velop proposals  aimed  at  the  "revitalizatlon, 
restructuring  and  democratization  of  the 
United  Nations  system." 

Berating  "those  who  seek  to  preserve  their 
privileged  positions  of  power"  in  the  United 
Nations,  a  lengthy  final  communique  called 
for  a  review  of  "the  veto  powers  which  guar- 
antee an  exclusive  and  dominant  role"  for 
the  five  permanent  members  of  the  U.N.  Se- 
curity Council— the  United  States.  Russia. 
China,  Britain  and  France. 

The  developing  countries,  which  make  up 
two-thirds  of  the  United  Nations'  member- 
ship, view  the  council  as  an  outmoded  prod- 
uct of  World  War  II  that  inadequately  rep- 
resents their  interests.  The  North,  on  the 
other  hand,  considers  the  main  problem  to  be 
the  General  Assembly— two-thirds  of  whose 
members  are  developing  nations.  In  the  view 
of  the  industrialized  nations,  the  General  As- 
sembly is  burdened  by  time-consuming  de- 
bates, repetitive  resolutions  and  an  unwieldy 
annual  agenda  of  more  than  150  items. 

"There  are  enormous  difficulties  in  re- 
forming an  organization  of  this  kind."  said 
Russian  Foreign  Minister  Andrei  Kozyrev  in 
a  recent  interview  in  Manila.  "It  is  a  very, 
very  delicate  and  painful  process."  added  the 
former  Soviet  U.N.  specialist,  who  has  writ- 
ten extensively  on  the  world  body.  "There  is 
a  lot  of  resistance,  especially  from  the  Third 
World  and  some  other  countries." 
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The  split  between  North  and  South  "is  the 
major  hazard  for  the  U.N.  now.  "  said  Brian 
Urquhart.  a  retired  undersecretary  general 
from  Britain.  "It's  very  difficult  to  move  for- 
ward while  the  gulf  is  growing." 

Ultimately,  the  major  powers  must  agree 
to  some  changes  in  the  Security  Council  if  it 
is  to  maintain  its  authority  with  the  U.N. 
membership  at  large,  said  Ronald  I.  Spiers,  a 
former  undersecretary  general  for  political 
and  General  Assembly  affairs  who  advocates 
U.N.  reform. 

Spiers  described  Third  World  proposals  to 
eliminate  the  permanent  members'  veto  as  a 
"quixotic  aspiration"  and  said  he  opposes  ex- 
panding the  council  beyond  the  current  15 
members.  But  he  said  the  council  could  be 
reorganized  to  include  "semi-permanent"  or 
rotating  memberships  to  better  represent 
the  major  developing  countries.  He  suggested 
that  Japan  and  the  European  Community 
could  each  be  given  a  permanent  seat  instead 
of  Britain  and  France. 

The  General  Assembly.  Spiers  said  in  a 
telephone  interview,  "would  have  greater 
power  if  it  could  discipline  itself.  It  has  dis- 
sipated its  force  and  influence  by  trying  to 
cast  too  wide  a  net." 

IT'S  THE  OLD-BOY  NETWORK' 

Caught  in  the  middle  of  the  reform  debate 
is  Boutros-Ghali.  a  former  Egyptian  foreign 
minister  now  in  his  ninth  month  as  U.N.  sec- 
retary general.  He  has  inherited  the  unpopu- 
lar task  of  trying  to  curb  the  excesses  and 
trim  the  bloat  of  the  world  body  amid  in- 
creasing demands  for  its  services. 

Now  he  faces  pressures  from  all  sides:  the 
developing  world  that  claims  him  as  one  of 
its  own,  the  industrialized  countries  that 
pay  the  organization's  bills,  the  U.N.  staff 
members  who  want  to  keep  their  paychecks 
and  privileges,  reform  advocates  and  private 
groups  that  want  to  end  U.N.  abuses  and 
shore  up  accountability. 

So  far.  his  efforts  appear  to  be  falling  well 
short  of  what  many  U.N.  and  other  officials 
say  is  needed.  In  fact,  some  of  them  say.  sub- 
stantial reforms  ultimately  may  prove  im- 
possible to  achieve. 

"To  really  reform,  you  have  to  do  some- 
thing that  is  absolutely  undoable  in  a  bu- 
reaucracy: "Vou  have  to  clean  the  place  out." 
a  senior  U.N.  official  said.  "To  do  something 
meaningful,  you  have  to  scrape  away  45 
years  of  barnacles,  and  that's  a  lot  of  bar- 
nacles." 

Rakiya  Omaar.  the  Somali  director  of  the 
human  rights  group  Africa  W'atch.  said:  "I 
don't  think  there's  any  chance  of  reform 
from  within.  .  .  .  Even  if  you  get  a  real  re- 
former at  the  top— and  I  think  Boutros-Ghali 
is  sincere  in  wanting  to  reform— I  think 
there's  too  much  vested  interest  in  the  U.N. 
to  let  him  have  his  way." 

In  an  interview  last  month  with  the  Lon- 
don-based Arabic  daily  Asharq  al-Awsat. 
Boutros-Ghali  said  high-level  staff  cuts  and 
other  reform  efforts  had  brought  him  under 
constant  attack  from  "power  centers  within 
the  U.N." 

"I  am  in  the  process  of  restructuring  the 
Secretariat,"  he  said,  referring  to  the  U.N. 
offices,  councils  and  commissions  housed  at 
headquarters  in  New  York.  He  added,  "This 
does  not  mean  that  I  will  succeed.  " 

Citing  a  need  to  "restore  discipline"  and 
rein  in  waste  in  the  organization,  he  gave 
this  example:  "An  undersecretary  flies  and 
travels  on  what  grounds?  He  wants  to  go  on 
a  promenade.  So  he  pretends  that  he  is  going 
on  an  inspection  mission.  I  gave  instructions 
that  no  one  can  travel  without  my  permis- 
sion." 

Boutros-Ghali  said  he  was  told  "that  if  I 
succeed  in  abolishing  two  posts  it  will  be  an 
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enormous  achievement.  I  abolished  15  posts, 
and  I  will  continue  to  do  so." 

In  a  speech  to  U.N.  employees  this  month, 
he  said  his  references  to  staff  reductions  ap- 
plied "only  to  top-echelon  posts."  He  sought 
to  reassure  staff  members  that  they  would 
not  lose  their  jobs  and  that  he  would  soon 
try  to  improve  "conditions  of  service."  in- 
cluding salaries  and  long-term  recruitment. 

According  to  budget  figures,  a  net  total  of 
12  top-level  positions  at  New  York  head- 
quarters have  been  eliminated  so  far.  leaving 
the  Secretariat  with  36  undersecretaries  gen- 
eral and  assistant  secretaries  general. 
Boutros-Ghali  also  has  merged  several  de- 
partments and  revamped  the  unwieldy  U.N. 
chain  of  command,  cutting  the  number  of  of- 
ficials reporting  directly  to  the  secretary 
general  from  at  least  38  under  his  prede- 
cessor to  fewer  than  10. 

But  controversial  new  high-paying 
consultancies  or  stipends  for  several  re- 
moved officials  have  negated  part  of  the  sav- 
ings and  stirred  debate  about  an  "old-boy 
network"  inimical  to  U.N.  reform,  internal 
critics  say. 

Especially  controversial,  apart  from  these 
arrangements,  has  been  the  appointment  in 
March  of  Joseph  Verner  Reed.  President 
Bush's  former  protocol  chief,  to  a  specially 
created  senior  U.N.  position  as  a  new  under- 
secretary general  and  "special  representa- 
tive for  public  affairs." 

Among  Reed's  main  duties  are  raising 
funds  and  organizing  celebrations  to  com- 
memorate the  50th  anniversary  of  the  United 
Nations  in  1995.  The  appointment  is  widely 
seen  as  the  result  of  "pressure  from  the 
White  House."  as  one  former  top  U.N.  official 
put  it,  to  give  the  President's  friend  a  job. 

"It  looks  bad  for  the  United  States,  after 
pushing  for  a  reduction  of  posts,  that  they 
created  a  high-level  post  to  accommodate 
this  guy."  a  U.S.  official  said.  "It's  a  non-job 
that  was  created  for  a  high-ranking  Amer- 
ican and  has  been  an  embarrassment." 

Reed  rejects  criticism  that  the  f>ost  was 
not  really  necessary  and  duplicates  functions 
of  the  U.N.  Department  of  Public  Informa- 
tion. In  a  telephone  interview,  he  pointed  to 
his  hectic  schedule  attending  such  events  as 
the  recent  inauguration  of  the  president  of 
Ecuador  and  the  opening  of  the  World  Space 
Congress  in  Washington  on  behalf  of  the  sec- 
retary general. 

"I'm  not  only  an  ambassador-at-large.  but 
a  utility  fielder  for  him."  Reed  said.  He  said 
he  was  chosen  in  part  because,  as  a  former 
U.S.  ambassador,  U.N.  undersecretary  gen- 
eral and  White  House  protocol  chief.  "I  know 
a  broad  spectrum  of  leaders  around  the 
world." 

Another  subject  of  controversy  has  been 
what  U.N.  sources  describe  as  a  series  of  spe- 
cial financial  arrangements  benefiting 
Virendra  Dayal  of  India,  a  former  undersec- 
retary general  and  chief  of  staff  of  Boutros- 
Ghali 's  predecessor.  Javier  Perez  de  Cuellar. 
Dayal's  post  was  eliminated  in  the  shakeup 
earlier  this  year— about  18  months  short  of 
his  retirement  age.  Rather  than  assign  the 
career  U.N.  official  to  another,  possibly 
lower-ranking  position,  the  United  Nations 
reached  an  "agreed  termination"  that,  com- 
bined with  pension  payments,  allowed  him  to 
cash  out  with  a  total  package  close  to 
$500,000,  according  to  U.N.  insiders. 

Then  Dayal  received  a  fee  of  about  $50,000 
for  assembling  a  report  titled  "An  Agenda 
for  Peace."  a  series  of  proposals  on  strength- 
ening U.N.  peace-keeping  capabilities.  U.N. 
sources  said.  Now.  they  said  he  has  a 
consultancy  lasting  into  1993  that  pays  him 
at  undersecretary  general  level  to  work  on 


special  projects.  A  Sept.  14  U.N.  press  release 
said  Boutros-Ghali  has  designated  Dayal  as  a 
special  envoy  to  South  Africa,  but  it  made 
no  mention  of  payment. 

A  1982  General  Assembly  resolution  pro- 
hibits contract  or  consultancy  payments  of 
more  than  $12,000  in  any  calendar  year  to 
former  staff  members  receiving  U.N.  pension 
benefits. 

Dayal  did  not  respond  to  written  questions 
about  his  severance  and  subsequent  pay- 
ments, and  the  secretary  general's  office  de- 
clined comment. 

"It's  the  old-boy  network."  a  U.N.  official 
said.  "People  get  bounced  out  of  one  job  and 
appear  back  in  something  else." 

Two  other  high-ranking  bureaucrats  re- 
cently landed  lucrative  consulting  contracts 
with  the  United  Nations  after  their  jobs  were 
eliminated  in  March  as  part  of  the  stream- 
lining. U.N.  officials  said.  One  now  earns 
about  $18,000  a  month,  double  his  previous 
U.N.  salary,  the  sources  said. 

The  U.N.  rules  on  consultancy  payments 
are  'violated  all  over  the  place,"  one  official 
said.  The  latest  cases,  he  said,  are  "the  tip  of 
the  iceberg." 

"If  they're  going  to  reform  this  place,  they 
shouldn't  just  go  after  these  hungry  Third 
Worlders.  "  another  U.N.  official  said.  They 
should  also  go  to  the  top." 

lack  of  OVERSIGHT 

Policing  the  top  echelon  of  the  United  Na- 
tions has  always  been  difficult.  In  the  ranks 
of  executive  directors  of  specialized  agencies, 
undersecretaries  general  and  assistant  sec- 
retaries general,  "the  incumbents  are  not  ac- 
countable to  a  monitoring  body  of  any 
kind."  said  a  1990  study  on  U.N.  reform  by 
Urquhart.  the  British  former  undersecretary 
general,  and  Erskine  Childers,  a  retired  U.N. 
senior  official.  Unlike  most  governments, 
they  added,  "the  U.N.  system  has  no  uniform 
provision  for  gross  inadequacy  or  malfea- 
sance in  office." 

Nor  does  it  have,  up  to  now,  an  Inspector 
general  empowered  to  audit  finances,  assess 
programs,  ferret  out  wrongdoing  and  act  as 
an  independent  check  on  the  system. 

One  proposed  reform,  recommended  by  the 
United  States,  is  to  replace  the  Geneva-based 
Joint  Inspection  Unit  and  the  Internal  Audit 
Division  at  New  York  headquarters  with 
such  an  office,  combining  their  functions 
into  a  stronger,  more  coordinated 
inspectorate. 

A  key  figure  in  this  and  other  reform  ef- 
forts is  Undersecretary  General  Richard 
Thornburgh,  a  former  U.S.  attorney  general 
and  Pennsylvania  governor  who  was  ap- 
pointed by  Boutros-Ghali  in  March  to  head 
the  Secretariat's  Department  of  Administra- 
tion and  Management.  He  has  been  battling 
to  eliminate  some  professional  positions  and 
shift  others  into  relatively  understaffed 
areas  such  as  peace-keeping. 

"Unfortunately,  we've  got  a  bad  situation 
around  here."  said  one  official  involved  in 
the  effort.  "There  are  some  cases  of  employ- 
ees who  haven't  done  a  stitch  of  work  in 
years."  but  they  are  hard  to  get  rid  of  be- 
cause they  have  permanent  contracts  and 
none  of  their  failings  has  been  documented 
by  management,  he  said. 

"The  status  quo  here  is  something  that 
people  truly  want  to  protect,"  he  said. 
"When  you  want  to  take  away  a  position,  it's 
like  taking  away  a  first-born  child." 

Historically,  staff  cuts  in  the  United  Na- 
tions have  been  hard  to  make — and  tough  to 
check.  In  the  1980s,  the  United  Nations 
agreed  under  U.S.  pressure  to  reduce  staff  by 
15  percent,  an  objective  it  says  has  been 
largely  accomplished.  However,  according  to 


U.S.  officials,  some  U.N.  offices  use  various 
ruses,  such  as  hiring  employees  on  a  con- 
tract basis  for  11  months  of  the  year,  to  keep 
them  off  staffing  charts  and  conform  to  the 
requirements. 

Besides  his  proposal  to  install  an  inspector 
general.  Thornburgh  is  recommending  a 
"strict  code  of  conduct"  for  Secretariat 
members,  a  coordinated  procurement  sys- 
tem, the  "tightening  of  disciplinary  and  ter- 
mination procedures"  and  closer  supervision 
of  field  operations  and  official  travel  as  part 
of  an  overall  plan  to  "increase  control  and 
upgrade  integrity"  in  U.N.  operations. 

He  also  suggests  a  review  of  procedures 
used  to  prepare  budgets  for  peace-keeping 
missions  and  a  "moratorium"  on  further 
worldwide  or  regional  conferences  before 
1995. 

"Clearly,  his  [Boutros-Ghali's]  desire  Is  to 
streamline  the  organization,  eliminate  re- 
dundant activities  and  positions,  and  to  re- 
duce the  number  of  duplicative  activities 
and  turf  battles  that  are  alleged  to  charac- 
terize the  organization."  Thornburgh  said  in 
an  interview.  Regarding  mismanagement, 
waste  and  corruption  in  the  U.N.  system,  he 
said  that  "to  the  extent  those  problems 
exist,  the  initiatives  that  have  been  under- 
taken for  restructuring  and  reform  are  de- 
signed to  address  them." 

Whether  Boutros-Ghali  succeeds  in  his  re- 
form plans  depends  largely  on  the  General 
Assembly,  which  must  approve  the  abolition 
of  senior  positions.  According  to  U.N.  offi- 
cials, such  reductions  set  a  worrisome  prece- 
dent for  developing  countries,  which  gen- 
erally favor  the  "strengthening"— that  is. 
expansion— of  U.N.  programs  and  funding. 

They  may  have  little  to  worry  about  in 
view  of  the  latest  budget  estimates  for  the 
two-year  period  ending  in  1994.  According  to 
a  U.S.  analysis,  the  budget  provides  for 
about  50  new  jobs  and  real  budget  growth  of 
about  $19  million. 

Although  this  increase  is  relatively  small, 
it  represents  a  symbolic  departure  from  the 
"zero  real  growth"  U.N.  budgeting  insisted 
upon  by  the  U.S.  government  as  a  condition 
for  paying  assessments  in  full.  At  present. 
U.S.  law  allows  the  administration  to  with- 
hold 20  percent  of  assessed  U.N.  contribu- 
tions if  budgets  are  not  reached  by  an  ade- 
quate "consensus"— meaning  with  U.S.  ap- 
proval. 

REDUNDANCIES  REMAIN 

The  next  major  challenge  in  U.N.  reform, 
experts  say.  is  to  eliminate  worthless  or  re- 
dundant activities  and  get  rid  of  entire  enti- 
ties that  have  outlived  their  usefulness. 

"There  is  no  question  of  a  need  to  pull  this 
system  together."  said  Urquhart.  who  is  now 
with  the  Ford  Foundation  after  a  41-year 
U.N.  career.  But  overhauling  the  wider  U.N. 
system,  notably  the  specialized  agencies, 
presents  tremendous  problems,  he  cautioned. 
"There  are  huge  vested  interests  there." 

Indeed,  abolishing  components  of  the  sys- 
tem Is  one  thing  that  the  United  Nations  has 
proved  chronically  unable  to  do. 

Siegfried  Schumm  of  Germany,  a  member 
of  the  United  Nations'  Geneva-based  joint  in- 
spection Unit,  noted  in  a  1988  report  that  the 
General  Assembly  in  a  series  of  resolutions 
in  the  1970s  had  called  on  the  secretary  gen- 
eral to  identify  "marginally  useful  activi- 
ties" for  termination  "without  further 
delay"  so  that  resources  could  be  channeled 
into  higher-priority  areas. 

In  1981.  after  what  was  termed  an  "indepth 
high-level  review."  the  secretary  general's 
office  identified  less  than  $25  million  worth 
of  low-priority  activities.  But  action  was 
postponed  until  the  next  year,  when  a  new 
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report  proposed  actual  cuts  of  less  than  $4 
million. 

Equally  disappointing.  Schumm's  report 
said,  were  repeated  efforts  over  nearly  40 
years  to  gret  the  United  Nations  to  evaluate 
the  results  of  its  programs  in  a  meaningful 
way  to  find  out  what  was  actually  accom- 
plished. In  1986.  after  a  decade  of  work,  the 
Secretariat  unveiled  "a  new  built-in  self- 
evaluation  system."  the  report  said,  but 
even  that  was  never  fully  implemented. 

In  an  update  in  May  this  year,  Schumm 
told  two  U.N.  committees  concerned  with 
programs  and  budgets  that,  essentially, 
nothing  had  changed.  The  latest  evaluation 
reports  "appear  to  maintain  the  status  quo 
in  almost  all  respects."  he  said.  Noting  that 
his  70-page  1988  study  was  the  eighth  one  by 
the  joint  Inspection  Unit  dealing  with  pro- 
gram evaluation.  Schumm.  evidently  frus- 
trated, told  the  committees  not  to  bother 
asking  for  any  more  reports. 

The  inspection  unit  itself  has  come  in  for 
its  share  of  criticism.  In  fact,  according  to 
officials  who  monitor  U.N.  management. 
Schumm  is  the  only  current  inspector  whose 
reports  have  been  of  any  real  value. 

Established  in  1968.  the  unit  has  U  autono- 
mous inspectors  with  broad  investigative 
powers.  Its  mandate  is  to  check  on  efficiency 
in  the  U.N.  system  and  the  proper  use  of  re- 
sources. But  it  hasn't  been  an  aggressive 
watchdog,  critics  say. 

"It  was  one  of  those  American  ideas  that 
went  bad."  said  a  U.N.  delegate  who  mon- 
itors the  group.  It  was  originally  intended  to 
be  like  the  U.S.  General  Accounting  Office, 
he  said,  but  ended  up  as  a  body  of  mostly  el- 
derly retired  diplomats  or  political  ap- 
pointees with  "no  special  skills  for  the  job." 
The  inspectors,  nominated  by  their  govern- 
ments, represent  different  regions,  earn 
SI  10.000  a  year  and  serve  in  a  personal  capac- 
ity, which  means  that  "they  can  do  anything 
they  want."  the  delegate  said. 

The  unit  currently  has  29  employees  and  a 
two-year  budget  of  $7  million.  Last  year,  it 
issued  four  reports.  One  of  them  concerned 
"grade  overlap"  in  Geneva,  a  problem  of  cur- 
rency-exchange rates  that  basically  means 
that  some  secretaries  paid  in  Swiss  francs 
earn  more  than  professionals  paid  in  U.S. 
dollars.  Another  study,  currently  being  pre- 
pared by  a  Polish  inspector,  examines  how 
the  U.N.  Secretariat  takes  care  of  its  art- 
work. 

In  a  telephone  interview,  Schumm  ac- 
knowledged criticism  that  "we're  not  very 
efficient"  and  said  a  U.N.  cost-benefit  analy- 
sis of  the  unit  was  "disastrous  for  us."  He 
said  it  was  up  to  member  states  to  put  for- 
ward better-qualified  and  younger  can- 
didates. 

"I  have  nothing  against  ambassadors  and 
such  people,  but  I  have  serious  doubts  wheth- 
er they're  equipped  to  deal  with  technical 
problems."  said  Schumm.  63.  a  former  Ger- 
man treasury  official.  "You  can't  ask  some 
people  who  are  over  70  to  do  highly  technical 
jobs." 

In  a  meeting  with  U.N.  budget  analysts  in 
June,  participants  said,  the  inspectors  lob- 
bied for  a  salary  increase. 

REFORMS:  NORTH  VS.  SOUTH 

Most  countries  agree  that  the  United  Na- 
tions needs  reform,  but  leaders  of  the  indus- 
trialized Northern  Hemisphere  and  the  devel- 
oping lands  of  the  South  hold  diametrically 
opposite  views  of  what  changes  should  be 
made  and  how  they  should  be  implemented. 
The  Cold  War  conflict  of  East  and  West  may 
be  over,  but  in  the  "new  world  order."  an  in- 
tensified North-South  struggle  is  developing, 
and  U.N.  reform  may  become  a  casualty  on 
the  ideological  battleground. 
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THE  SOUTH'S  AGENDA 

For  the  developing  states,  which  make  up 
two-thirds  of  the  United  Nations'  member- 
ship, reform  means: 

Upgrading  the  authority  of  the  General  As- 
sembly. 

Gaining  increased  representation  on  the 
Security  Council. 

Curuining  the  veto  rights  of  the  five  per- 
manent members  of  the  council— the  United 
States,  Russia,  China,  Britain  and  France. 

Expanding  economic  and  social  programs. 

THE  NORTH'S  ."VCENDA 

For  these  countries,  including  the  United 
States,  priorities  include: 

Reforming  the  179-member  General  Assem- 
bly, which  is  viewed  as  being  captive  to  an 
unwieldy  annual  agenda,  time-consuming  de- 
bates and  repetitive  resolutions. 

Streamlining  the  bureaucracy. 

Eliminating  waste,  duplication  and  mis- 
management. 

Rooting  out  corruption. 

Curbing  U.N.  economic  and  social  pro- 
grams. 

(From  the  Washington  Post.  Sept.  23.  1992] 

The  U.N.  E.MPIRE:  17- Year  Reign  ok 
Chair.man  of  Watchdog  Panel  Questiosed 

(By  William  Branigin) 
United  Nations.— The  Advisory  Commit- 
tee on  Administrative  and  Budgetary  Ques- 
tions is  a  little-known  but  highly  influential 
appendage  of  the  U.N.  General  Assembly.  It 
serves  as  the  watchdog  for  the  U.N.  system, 
and  its  chairman.  Conrad  S.M.  Mselle  of  Tan- 
zania, ranks  as  one  of  the  most  powerful  men 
in  the  organization. 
But  who  watches  the  watcher? 
In  18  consecutive  years  on  the  committee, 
17  as  its  chairman,  Mselle  has  built  a  com- 
fortable niche  for  himself.  What  started  out 
as  an  honorary  position  has  evolved  during 
his  tenure  Into  a  highly  lucrative  one  with 
the  pay  grade,  if  not  the  title,  of  an  under- 
secretary general.  Nominally  answerable  to 
the  General  Assembly,  rather  than  the  U.N. 
Secretariat,  he  has  campaigned  over  the 
years  to  ensure  his  repeated  reelection  to  the 
post,  which  is  virtually  immune  from  over- 
sight of  Its  compliance  with  the  Secretariat 
regulations  it  is  supposed  to  monitor. 

Established  in  1946.  the  committee  exam- 
ines and  reports  on  the  budgets  of  the  United 
Nations  and  all  its  agencies.  It  also  oversees 
promotions  of  U.N.  employees,  the  creation 
of  new  posts  and  the  establishment  of  pay 
grades.  It  reviews  the  budgets  of  peacekeep- 
ing operations,  in  addition  to  those  of  the 
U.N.  specialized  agencies.  Unlike  most  other 
U.N.  committees,  the  16-member  group 
meets  in  closed  sessions. 

"The  [committee]  is  the  body  that  enforces 
that  discipline  there  is.  "  said  a  former  U.S. 
member. 

"It  is  becoming  more  and  more  powerful." 
a  current  member  said,  adding  that  nearly 
all  of  its  recommendations  "are  accepted  as 
they  are  proposed." 

Mselle  now  receives  a  salary  of  more  than 
$120,000  a  year.  In  addition,  he  gets  a  special 
annual  allowance  of  $8,000.  a  U.N. -paid  trip 
home  to  Tanzania  every  year,  and  U.N.  pen- 
sion and  health  benefits.  Concurrently,  he 
ranks  as  an  unpaid  ambassador  in  the  Tanza- 
nlan  every  year,  and  U.N.  pension  and  health 
benefits.  Concurrently,  he  ranks  as  an  un- 
paid ambassador  in  the  Tanzanian  delegation 
to  the  United  Nations  and  has  represented 
his  country  in  General  Assembly  debates. 

When  Mselle  became  committee  chairman 
in  1975.  the  post  paid  an  annual  honorarium 
of  $25,000.  Two  years  later,  the  stipend  dou- 
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bled.  A  year  after  that,  it  turned  into  a  U.N. 
salary,  with  benefits,  that  has  risen  sharply. 
None  of  the  other  committee  members  is 
paid  by  the  United  Nations. 

"Mr.  Mselle  presides  over  discussions"  of 
his  own  salary  and  benefit  package,  which  is 
sent  on  to  the  General  Assembly  for  formal 
approval,  said  one  delegate  who  has  served 
on  the  committee  for  several  years.  "Nobody 
dares  to  try  to  reduce  his  benefits,  because 
we  have  the  person  in  front  of  us  who  is  the 
beneficiary." 

After  years  of  being  reelected  by  the  com- 
mittee to  one-year  terms  as  chairman. 
Mselle  pushed  through  a  new  rule  providing 
for  a  three-year  term  in  1988  and  was  re- 
elected late  last  year.  Amid  some  dis- 
satisfaction about  his  efforts  to  keep  the 
chair  indefinitely,  the  committee  has  since 
moved  to  impose  a  six-year  term  limitation. 
In  an  interview.  Mselle  stressed  the  com- 
mittee's independence  from  the  Secretariat 
and  likened  his  position  to  that  of  U.S.  con- 
gressmen in  terms  of  immunities  and  separa- 
tion of  powers.  Defending  his  long  tenure,  he 
said.  "The  tradition  is  that  you  don't  change 
the  chairman  too  quickly,  otherwise  you  lose 
your  institutional  memory." 

relationship  with  assistant 
Especially  controversial  among  some  com- 
mittee members  is  Mselle's  relationship  with 
his  assistant.  Mary  Elizabeth  Browne,  origi- 
nally of  Barbados.  Committee  staff  members 
and  others  said  that  the  two  have  lived  to- 
gether for  years  as  a  couple  and  have  a  son. 
although  Mselle  said  they  are  not  married. 

Browne  joined  the  committee's  small  per- 
manent staff  before  Mselle  became  chair- 
man, according  to  committee  staff  members. 
She  now  serves  as  a  personal  assistant  to  the 
chairman.  In  a  1987  promotion.  U.N.  person- 
nel records  show,  she  reached  the  United  Na- 
tions' highest  nonprofessional  rank  of  G7. 
which  pays  her  about  $54,000  a  year. 

According  to  U.N.  staff  rule  104.10.  a 
spouse,  among  other  close  relatives,  "shall 
not  be  assigned  to  serve  in  a  post  which  is 
superior  or  subordinate  in  the  line  of  author- 
ity to  the  staff  member  to  whom  he  or  she  is 
related"  and  must  not  participate  in  admin- 
istrative decisions  "affecting  the  status  or 
entitlements  "  of  the  related  suff  member. 
The  rule  makes  no  mention  of  common-law 
marriage  or  a  non-marital  relationship. 

Asked  about  the  issue.  Mselle  said:  "The 
chairman  of  the  advisory  committee  is  not  a 
staff  member  of  the  United  Nations,  so  he  is 
not  governed  by  the  staff  rules.  I'm  not  a 
staff  member,  and  I'm  not  governed  by  it." 

He  denied  any  nepotism,  or  that  he  even 
supervises  Browne. 

In  a  meeting  in  May,  a  participant  said. 
Mselle  told  the  committee  that,  unlike  its 
other  employees.  Browne  "works  exclusively 
for  the  chairman." 

Several  U.N.  officials  and  delegates  said 
that  the  relationship  between  the  chairman 
and  Browne  violates  the  spirit,  if  not  the  let- 
ter, of  the  staff  rule  and  thus  raises  ques- 
tions about  the  committee's  credibility  as 
the  main  oversight  body  for  the  U.N.  system. 
Jules  Corwin,  the  committee's  executive 
secretary  since  1985  and  a  committee  staffer 
since  1973,  said  he  had  concluded  after  re- 
viewing Mselles  personal  situation  that 
there  was  "no  violation  of  the  spirit  or  the 
letter  of  staff  rules"  because  he— not 
Mselle— took  responsibility  for  all  decisions 
about  Browne's  status.  "Her  pay,  her  pro- 
motions, her  leaves  are  all  reviewed  by  me," 
Corwin  said. 

Anthony  Mango,  who  served  as  the  com- 
mittee's executive  secretary  from  1970  to  1985 
said  he  was  responsible  for  hiring  Browne. 
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Later,  he  said,  he  became  "aware  of  rumors 
there  was  a  personal  relationship  between 
them." 

"Whilst  I  was  executive  secretary,  the 
chairman  never  did  anything  that  would 
have  interfered  with  propriety  or  the  behav- 
ior of  people  in  the  office."  Mango  said.  He 
added  that  during  this  tenure  as  executive 
secretary,  "there  was  a  consensus  among  the 
members  [of  the  committee]  that  there  was 
nothing  wrong  with  what  was  happening." 

A  European  delegate  who  serves  on  the 
committee  said  that,  at  least  in  recent 
years,  the  situation  has  been  the  subject  of 
"all  kinds  of  informal  discussions"  among 
committee  members.  "Personally,  there  are 
many  of  us  who  have  been  trying  to  do  some- 
thing about  this  for  many  years,"  the  com- 
mittee member  said. 

"PUZZLED"  BY  TRAVELS 

Members  of  the  committee  also  have  ques- 
tioned some  of  its  recent  travels.  In  its  lat- 
est trip,  most  of  the  committee,  led  by 
Mselle,  and  three  staffers,  including  Browne, 
flew  to  the  Netherlands,  Denmark  and  Swit- 
zerland in  May.  The  official  purpose  of  the 
three-week  trip  was  to  visit  the  World  Court 
In  The  Hague  and  a  U.N.  Children's  Fund 
warehouse  in  Copenhagen  before  attending 
meetings  in  Geneva  with  representatives  of 
various  U.N.  agencies. 

Corwin  said  the  visit  to  The  Hague  was  re- 
quested by  the  court.  But  one  delegate  said 
some  members  of  the  committee  were  "very 
puzzled"  about  the  need  to  go  there  to  dis- 
cuss pension  benefits  for  retired  judges.  An- 
other called  the  first  two  legs  of  the  trip  "a 
nice  little  junket."  Several  members  com- 
plained in  meetings  about  the  itinerary,  the 
timing  and  a  failure  to  consult  them  before 
planning  the  trip,  participants  said. 

The  journey  by  14  committee  members  and 
three  staff  employees,  including  business- 
class  air  fare  and  U.N.  per  diem  payment  of 
up  to  $302  a  day,  cost  more  than  $100,000— at 
a  time  when  the  United  Nations  is  In  a  finan- 
cial crisis. 

The  chairman  and  his  spokesman  vigor- 
ously defended  the  utility  of  the  trip  and  de- 
scribed all  the  committee's  travels  as  cost- 
effective. 

According  to  U.N.  officials  and  delegates, 
Mselle  has  a  strong  hold  on  the  powerful 
committee,  and  U.N.  officials  have  been  re- 
luctant to  challenge  him  about  perceived  im- 
proprieties. 

""Everyone  looks  the  other  way.  *  *  *  He 
should  be  held  to  a  higher  standard."  said  a 
committee  member. 

The  United  States  also  has  not  confronted 
Mselle.  in  part  because  Washington  has  re- 
garded him  as  highly  knowledgeable  about 
budgetary  matters  and  generally  responsive 
to  U.S.  concerns  about  reining  in  U.N.  spend- 
ing, according  to  U.S.  officials. 

Mselle  and  other  top  U.N.  officials  "don't 
think  the  rules  are  meant  for  them."  a  com- 
mittee member  said.  "That  really  in  a  nut- 
shell is  what's  wrong  with  the  United  Na- 
tions." 

[From  the  Washington  Post,  Sept.  22,  1992] 

The  U.N.  Empire:  Length,  St^-le  of  Long 

Reign  at  Issue 

AGENCY  HEADS  DRAW  CRI'nciSM 

Rome.— In  the  United  Nations  system,  the 
heads  of  autonomous  agencies  often  wield 
enormous  power  and  heavy  checkbooks. 
When  they  travel,  especially  in  countries 
that  receive  their  aid,  they  are  usually  treat- 
ed like  visiting  chiefs  of  state. 

Sometimes,  however,  they  give  the  impres- 
sion that  their  power,  perks  and  privileges 


have  gone  to  their  heads.  According  to  offi- 
cials of  U.N.  agencies,  member  governments 
and  private  organizations,  problems  in  the 
U.N.  system  often  start  at  the  top. 

Here  are  some  examples.— William 
Branigin. 

At  the  Rome-based  Food  and  Agricultural 
Organization,  the  U.N.  system's  biggest  spe- 
cialized agency  with  a  total  payroll  of  more 
than  7,700  people  and  biennial  spending  of 
$1.3  billion.  Director  General  Edouard 
Saouma  of  Lebanon  has  ruled  with  an  iron 
hand  for  17  years. 

It  has  been  a  reign  marked  by  accusa- 
tions—from the  United  States  and  other 
Western  governments— of  mismanagement, 
patronage  and  abuse  of  power.  Since  the  FAO 
was  founded  in  1945.  it  has  spent  about  $10 
billion  on  programs  to  end  world  hunger, 
with  mixed  results.  Critics  say  that  more 
than  half  the  budget  is  spent  in  Rome,  where 
the  FAO  occupies  a  six-story  marble  building 
and  annex  near  the  Colosseum.  The  head- 
quarters once  housed  dictator  Benito 
Mussolini's  ministry  in  charge  of  his  African 
colonies. 

Soon  after  taking  office  in  1975.  Saouma 
began  lobbying  to  change  FAO  statutes  that 
limited  the  director  to  one  six-year  term. 
Now  nearing  the  end  of  a  third  term.  Saouma 
has  been  accused  by  former  FAO  officials  of 
dispensing  FAO  jobs  and  project  funds,  espe- 
cially from  a  murky  Technical  Cooperation. 
Program  at  the  director's  discretion,  to  help 
ensure  his  reelection.  Saouma's  spokesmen 
deny  the  charge. 

Saouma's  critics  describe  him  as  imperious 
and  sometimes  petty,  behaving  in  ways  that 
have  affected  the  agency's  operations.  He  en- 
gaged in  a  running  feud  with  the  director  of 
the  World  Food  Program.  James  Ingram  of 
Australia,  who  retired  earlier  this  year. 

This  institutionalized  bickering,  as  former 
Ethiopian  relief  commissioner  Dawit  Wolde 
Giorgis  has  called  it.  reached  disastrous  pro- 
portions in  1984  during  the  Ethiopian  famine 
over  an  urgent  request  from  the  World  Food 
Program  for  26.000  metric  tons  of  food  to  feed 
more  than  700.000  starving  people.  The  ship- 
ment required  Saouma's  approval. 

According  to  a  book  by  Dawit  and  other 
published  accounts,  which  were  confirmed  by 
U.N.  sources.  Saouma  withheld  his  approval 
for  20  days  while  demanding  that  Ethiopia 
recall  its  assistant  delegate  to  the  FAO. 
Tessema  Negash,  over  alleged  personal 
slights.  In  a  meeting  with  Dawit.  Saouma  ac- 
cused Tessema  of  ""conspiring"  with  the 
World  Food  Program  and  African  officials  to 
"defame"  him.  and  he  approved  the  emer- 
gency food  aid  only  when  Ethiopia  agreed  to 
withdraw  the  delegate.  Dawit  wrote  in  his 
1989  book.  '"Red  Tears." 

During  the  delay,  at  least  34.000  people  died 
at  shelters  and  distribution  centers.  Ethio- 
pian relief  officials  estimated.  Saouma  de- 
clined to  be  interviewed  for  this  story.  A 
spokesman  for  Saouma.  Richard  Lydiker. 
called  the  charge  "completely  fallacious" 
and  said  it  has  been  denied  by  the  director 
general  and  other  involved  officials. 

unhcr:  taken  to  task  over  travel 
The  United  States  High  Commissioner  for 
Refugees.  Jean-Pierre  Hocke  of  Switzerland, 
resigned  in  late  1989  amid  accusations  by  the 
Danish  government  and  U.N.  officials  that  he 
had  misused  more  than  $300,000  in  refugee 
education  funds  for  entertainment  and  first- 
class  air  travel  for  himself  and  his  wife. 

Hocke.  a  former  top  official  of  the  Inter- 
national Committee  of  the  Red  Cross,  denied 
any  wrong-doing. 

But  there  was  little  doubt  that  his  alleg- 
edly high-handed  stewardship  of  the  agency 


had  alienated  many  staffers  and  prompted 
leaks  of  damaging  documents  that  led  to  his 
downfall. 

In  1988.  he  had  caused  a  furor  by  ordering 
the  burning  of  all  139.000  copies  of  the  agen- 
cy's magazine  "Refugees."  because  of  an  ar- 
ticle that  criticized  the  refugee  asylum  com- 
mitment of  West  Germany,  a  major  donor. 

One  of  Hocke's  problems  was  inherited 
from  his  predecessor.  Poul  Harting  of  Den- 
mark, whose  tenure  was  marked  by  the 
emergence  of  what  some  insiders  termed  a 
""Danish  mafia." 

A  fellow  Dane  who  ran  a  travel  agency  in 
Copenhagen  was  brought  on  board  to  handle 
Hartling's  travel  at  UNHCR  and  later  be- 
came the  chief  procurement  officer.  Ques- 
tionable deals  that  resulted  in  losses  to  the 
agency  prompted  an  investigation  of  his  sud- 
den unexplained  wealth,  agency  officials 
said. 

The  travel  specialist  subsequently  stopped 
coming  to  work  from  his  home  across  the 
border  in  France  and  was  fired  for  ""abandon- 
ment of  post."  agency  officials  said.  Another 
high-ranking  Dane  was  accused  of  falsifying 
an  education  grant  claim  and  was  eventually 
dismissed,  officials  said. 

NATIONS  OBJECT  TO  SPENDING 

In  Paris,  the  controversial  tenure  of 
Amadou  Mahtar  M'Bow,  of  Senegal  as  direc- 
tor general  of  the  United  Nations  Edu- 
cational. Scientific  and  Cultural  Organiza- 
tion prompted  the  United  SUtes  to  withdraw 
from  the  agency  in  1964  and  Britain  and 
Singapore  to  follow  suit  in  1985. 

Citing  ""excessive  politicization.  poor  man- 
agement and  long-term  lack  of  budgetary  re- 
straint." Washington  noted  at  the  time  that 
about  80  percent  of  the  organization's  regu- 
lar budget  was  spent  at  its  plush  Paris  head- 
quarters, where  M'Bow  maintained  a  pent- 
house apartment.  Before  the  American  with- 
drawal, a  team  of  U.S.  auditors  received  per- 
mission to  examine  agency  records.  But  a 
week  before  its  scheduled  arrival,  a  fire  at 
the  headquarters  destroyed  tons  of  docu- 
ments. French  police  ruled  it  arson  but  never 
found  who  was  responsible. 

M'Bow  withdrew  a  reelection  bid  in  1987 
after  13  years  at  the  agency's  helm,  but  the 
United  States  has  declined  to  rejoin,  citing  a 
lack  of  significant  reform  under  his  succes- 
sor, Federico  Mayor  of  Spain.  A  senior  agen- 
cy official  disputed  that  assessment,  saying 
the  agency  has  ""had  no  choice  but  to  re- 
form" because  of  budget  constraints  and 
that  management  now  "-is  in  much  better 
shape."  He  noted,  however,  that  ""whenever 
we  try  to  eliminate  something,  there's  a  con- 
stituency that  cries  foul." 

Washington  maintains  that  mismanage- 
ment, wasteful  spending  and  perks  continue, 
with  little  to  show  for  the  agency's  total  bi- 
ennial budget  of  $720  million,  and  that  Mayor 
spends  too  much  time  traveling.  During  his 
first  four  years  in  office,  he  chalked  up  168 
official  visits  totaling  more  than  16  months 
of  travel,  agency  records  show. 

An  aide  to  Mayor,  Tom  Forstenzer,  denied 
that  he  travels  excessively.  "That's  the  na- 
ture of  the  job,"  he  said. 

MANAGEMENT  CRmCIZED 

World  Health  Organization  Director  Gen- 
eral Hiroshi  Nakajima  of  Japan  came  under 
fire  in  August  after  he  abruptly  dismissed 
his  deputy,  Mohammed  Abdelmoumene  of 
Algeria.  A  spokesman  for  Nakajima  said  a 
letter  from  the  director  to  the  agency's  staff 
attributed  to  move  to  Abdelmoumene's  an- 
nouncement that  he  intends  to  challenge 
Nakajima  for  the  agency's  top  post  in  an 
election  next  year. 


2148 


CONGRESSIONAL  RECORD— SENATE 


February  4,  1993 


February  4,  1993 


It  was  the  latest  example  of  what  U.N. 
sources  and  U.S.  officials  have  called  an 
autocratic  leadership  style  that  has  dis- 
rupted the  organization  and  prompted  the 
United  States,  among  other  countries,  to 
back  Abdelmoumene.  U.S.  officials  charge 
that  Nakajlma  has  mismanaged  the  agency, 
isolating  himself  from  its  professional  staff. 
With  more  than  6.000  employees  and  consult- 
ants, WHO  spends  upwards  of  $1.4  billion  bi- 
ennially. 

In  June,  the  Russian  government-run 
newspaper  Rossiskaya  Gazeta  reported  that 
Nakajlma.  an  avid  art  collector,  had  been 
caught  trying  to  smuggle  six  valuable  icons 
out  of  the  country.  Yuri  Bulakh.  the  head  of 
the  Customs  Anti-Contraband  Division  at 
Moscow's  Sheremetevo  Airport,  said  customs 
officers  confiscated  the  six  icons  in  July  1991 
but  let  Nakajima  go  because  he  had  diplo- 
matic status.  The  icons  were  returned  to  the 
Russian  Orthodox  Church.  Bulakh  said. 

In  a  brief  statement  issued  Aug.  24.  the 
health  agency  quoted  two  Russian  officials 
as  calling  the  case  "an  unintentional  mis- 
understanding of  customs  regulations."  It 
said  Nakajima  had  "legally  purchased"  the 
icons  in  rubles  "at  a  total  cost  of  $150"  and 
was  "neither  questioned  nor  searched  nor  de- 
tained" when  customs  officials  confiscated 
them. 

Littaua.  Nakajlma's  spokesman,  said.  "I 
don't  think  there  was  any  intention  of  smug- 
gling." 

[From  the  Washington  Post.  Sept.  20.  1992] 

O.N'CE  Created,  age.ncies  Refuse  to  Just 
Fade  Away 

Unhted  Nations.— When  Ronald  I.  Spiers 
first  came  to  the  United  Nations  in  1955  as  a 
young  officer  in  the  U.S.  delegation,  he  initi- 
ated a  study  on  a  hot  topic  of  the  day.  Thus 
was  born  the  U.N.  Scientific  Committee  on 
the  Effects  of  Atomic  Radiation. 

Spiers  thought  the  group  would  do  its 
study,  issue  a  report  and  disband.  So  when  he 
returned  to  the  United  Nations  in  1989  as  an 
undersecretary  general,  he  was.  in  his  words, 
both  "amused  and  outraged"  to  find  the 
committee  still  in  business  after  34  years. 
Based  in  Vienna  with  a  small  permanent 
staff  and  budget,  it  continues  to  hold  annual 
conferences  of  scientists  from  21  countries. 

"It  still  issues  a  report  every  year,  and 
every  year  the  General  Assembly  commends 
its  report."  Spiers  said.  "I  asked  my  col- 
leagues what  it  does,  and  not  one  had  the 
slightest  idea."  He  added.  "I  never  thought 
it  would  go  on  so  long.  It  was  just  kind  of  a 
self-perpetuating  thing." 

Called  UNSCEAR  (pronounced  •unscare"), 
the  radiation  committee  essentially  summa- 
rizes and  evaluates  reports  by  U.N.  member 
states  and  agencies.  It  defends  its  relevance 
and  opposes  proposals  to  fold  it  into  the 
International  Atomic  Energy  Agency,  an- 
other U.N.  agency  based  in  Vienna.  This 
would  "compromise  the  mandate  of 
UNSCEAR."  said  Burton  Bennett,  the  com- 
mittee's secretary.  He  argues  that  the 
IAEA's  job  l3  to  promote  the  peaceful  use  of 
nuclear  energy,  while  his  group  studies  the 
dangers. 

The  committee  is  one  tiny  facet  of  a  U.N. 
system  in  which,  over  the  years,  hundreds  of 
permanent  agencies,  commissions,  con- 
ferences, committees,  programs  and  other 
entities  have  been  tacked  onto  the  world 
body.  In  the  United  Nations,  it  seems,  old 
committees  never  die.  But  they  don't  fade 
away,  either.  Even  after  they  have  served 
their  purpose,  they  keep  soldiering  on. 
dotting  the  globe 
Many  U.N.  organs  perform  vital  functions. 
But  others,  sustained  chiefly  by  bureaucratic 
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vested  interests,  have  become  mired  In  what 
U.N.  critiques  euphemistically  call  "margin- 
ally useful  activities."  Often,  they  measure 
success  by  the  number  of  conferences  they 
hold  or  reports  they  produce. 

These  bodies  defend  their  endeavors  as 
"very  effective,  necessary  and  unique,"  as 
one  reform  study  noted  dryly.  And  they  con- 
tinue to  employ  staff,  consume  budgets  and 
occupy  offices  around  the  globe  because  U.N. 
members  cannot  agree  to  get  rid  of  them. 

Some  entities  seem  geared  to  giving  mem- 
ber states  a  U.N.  office  to  call  their  own. 

Among  the  outposts  in  the  far-flung  U.N. 
empire  are  "regional  centers  for  peace  and 
disarmament "  in  Nepal.  Togo  and  Peru;  a 
U.N.  International  Research  and  Training  In- 
stitute for  the  Advancement  of  Women  in 
the  Dominican  Republic;  a  United  Nations 
University  In  Tokyo:  a  University  for  Peace 
in  San  Jose,  Costa  Rica:  and  an  office  of  the 
U.N.  special  representative  for  the  Law  of 
the  Sea  in  Kingston  Jamaica. 

Regional  "economic  commissions"  also  fly 
the  U.N.  fiag  in  Addis  Ababa,  Ethiopia: 
Amman,  Jordan:  Santiago.  Chile:  Bangkok, 
and  Geneva.  They  employ  more  than  2.700 
people  and  spend  more  than  $286  million  bi- 
ennially in  assessed  contributions,  yet  audi- 
tors regularly  have  criticized  some  of  their 
programs  as  Ineffectual. 

Some  bodies,  such  as  those  created  to  work 
toward  the  independence  of  Namibia  or  the 
eradication  of  apartheid  in  sports,  persist 
even  when  their  reason  for  being  evaporates. 
Others  promote  "decades"  or  "years"  to  stay 
in  business.  All  of  it  costs  money. 

This  year,  for  example,  is  International 
Space  Year,  brought  to  you  by  the  Outer 
Space  Affairs  Division  at  U.N.  headquarters 
in  New  York.  No  fewer  than  a  dozen  "dec- 
ades" are  also  in  progress. 

The  International  Decade  for  Natural  Dis- 
aster Reduction,  now  in  its  second  year,  has 
already  been  dubbed  the  "disaster  decade" 
by  critics  who  accuse  Its  secretariat  of 
waste,  mismanagement  and  lack  of  produc- 
tivity. Last  year,  organizers  took  In  more 
than  $2  million  in  pledges,  spent  half  on  sala- 
ries and  travel  and  banked  most  of  the  rest, 
records  show.  The  United  States  donated 
$250,000,  and  Marilyn  Quayle  is  among  the 
dignitaries  on  the  decades  "special  high- 
level  council"  of  advisers. 

Some  once-vital  cogs  In  the  U.N.  machin- 
ery have  become  anachronisms.  The  U.N.  de- 
partment responsible  for  trusteeship  and 
decolonization,  for  example,  has  been  ren- 
dered largely  irrelevant  by  its  own  success: 
more  than  80  former  colonies  have  been  ad- 
mitted to  the  United  Nations  since  1945.  Of  11 
"trust  territories"  originally  administered 
by  states  with  U.N.  supervision,  only  a  frac- 
tion of  the  last  one  Is  left.  The  tiny  Pacific 
island  of  Palau  has  been  unable  to  decide  its 
fate  and  remains  under  U.S.  jurisdiction. 

But  the  department  still  employs  at  least 
56  staffers  and  accounts  for  $9.5  million  in 
the  1992-93  U.N.  budget,  including  more  than 
$114,000  to  send  up  to  nine  persons  on  "visit- 
ing missions"  to  Palau  for  two  weeks  a  year. 

A  special  committee  still  oversees  18  "non- 
self-governing  territories."  including  Ber- 
muda, the  U.S.  and  British  Virgin  Islands, 
Guam,  American  Samoa  and  Pltcalrn  Island. 
It  spends  nearly  88  percent  of  Its  $618,000  bi- 
ennial budget  to  visit  the  territories  and  at- 
tend various  "consultations."  then  Issues  an- 
nual reports  based  largely  on  press  clippings 
and  passes  polemical  resolutions. 

"To  read  their  stuff,  you'd  think  half  the 
world  was  still  under  colonial  rule,"  one  U.S. 
official  said. 

Also  clinging  to  bureaucratic  life  despite 
the  demise  of  their  mandates  are  two  bodies 


devoted  to  studying  and  regulating  multi- 
national companies.  Earlier  this  year,  the 
U.N.  Center  on  Transnational  Corporations, 
with  a  biennial  budget  of  $12.8  million,  was 
downgraded  to  a  division  and  lost  its  direc- 
tor but  otherwise  has  remained  largely  In- 
tact. The  center  and  an  intergovernmental 
commission  have  spent  15  years  drafting  a 
still-unfinished  "code  of  conduct"  for 
transnational  corporations.  Critics  say  the 
project  has  tended  to  discourage  foreign  in- 
vestment. 

Another  outfit,  the  26-year-old  U.N.  Insti- 
tute for  Training  and  Research  (UNITAR). 
has  been  financially  strapped  for  years  be- 
cause of  dwindling  voluntary  contributions 
for  its  troubled  program.  The  United  States, 
which  put  nearly  $8  million  Into  the  agency, 
stopped  donating  In  1965.  Now  the  Institute 
has  a  Manhattan  building  that  it  cannot  sell, 
offices  in  Geneva.  Rome  and  Nairobi,  and 
U.N.  debts  of  $10  million — of  which  more 
than  $9  million  were  never  authorized  by  the 
General  Assembly.  But  It  gets  a  hefty  U.N. 
subsidy  for  Its  $2  milllon-a-year  budget. 

"Our  idea  Is  that  it  should  just  end."  a 
U.S.  official  said.  "It  doesn't  really  do  any- 
thing and  has  no  particular  value.  Of  course, 
nothing  ever  ends  in  the  U.N." 

talk-shop  EXCE.SSES 

One  of  the  most  controversial  bodies  has 
been  the  U.N.  Conference  on  Trade  and  De- 
velopment, known  as  UNCTAD.  First  con- 
vened In  1964.  it  became  a  permanent  Gene- 
va-based organization  aimed  at  promoting 
International  trade,  especially  the  exports  of 
developing  countries.  Its  assessed  budget  for 
1992-93  stands  at  $90.5  million. 

The  organization  says  it  has  reformed  it- 
self to  curtail  what  it  now  acknowledges 
were  talk-shop  excesses  in  the  past.  But 
some  critics  say  it  remains  little  more  than 
a  costly  debating  society. 

"If  UNCTAD  were  to  go  out  of  business  to- 
morrow, nobody  except  the  people  who  work 
for  it  would  know  the  difference.  "  said  Den- 
nis Goodman,  a  former  deputy  assistant  sec- 
retary of  state  who  headed  the  U.S.  delega- 
tion to  UNCTAD's  1967  conference. 

The  same  could  probably  be  said  of  the 
U.N.  University  (UNU).  whose  63  staffers  oc- 
cupy a  new  14-8tory.  $100  million  building 
put  up  by  Japan  on  donated  land  In  Tokyo 
worth  up  to  $2  billion— nearly  enough  to 
cover  the  current  regular  budget  of  the  U.N. 
Secretariat.  Lately,  the  university  has  been 
the  target  of  accusations— rejected  by  its  di- 
rectors— that  it  lacks  accountability  and 
spends  most  of  its  money  on  its  own  self-con- 
tained bureaucracy,  with  little  left  over  for 
research  and  training. 

"I've  never  seen  any  sign  of  the  UNU  hav- 
ing a  palpable  Impact  on  the  outside  world," 
said  Leslie  Schenk.  an  American  who  was 
the  university's  chief  personnel  officer  for 
seven  years.  He  called  the  university's  out- 
put "a  lot  of  hot  air  "—William  Branioin. 

[From  the  Washington  Post.  Sept.  20.  1992] 

Costly  Publications  Raise  Concerns  About 

Red  Ink 

United  Nations.— The  U.S.  government 
had  long  been  leery  about  U.N.  printing  ex- 
penses. But  It  took  the  arrival  of  some 
glossy.  24-page  brochures  to  egg  Ambassador 
Thomas  Pickering  into  action.  Washington's 
envoy  to  the  United  Nations  fired  off  a  cable 
asking  how  much  It  cost  to  publish  them. 

Titled  "Sundard  for  Eggs-in-Shell,"  the 
brochure  Issued  by  the  United  Nations  In  Ge- 
neva was  printed  last  year  on  high-quality 
paper  with  color  photographs  of  good  eggs, 
rotten   eggs,    cracked   eggs,   all   manner   of 


eggs.  Although  it  became  an  object  of  some 
derision  In  diplomatic  circles,  the  publica- 
tion—nearly 3.000  copies  of  which  were  print- 
ed In  English— was.  as  Pickering's  cable  put 
It.  "no  yolk." 

"It  is  appalling  that  the  U.N.  would  waste 
Its  resources  by  distributing  items  of  limited 
value  to  the  diplomatic  community."  the 
cable  said.  It  noted  that  the  United  States 
repeatedly  has  urged  the  United  Nations  to 
curtail  such  "specialized  publications."  or  at 
least  focus  their  distribution. 

Pickering,  who  completed  his  three-year 
posting  to  the  United  Nations  this  year, 
never  got  an  answer  to  his  question.  And.  ap- 
parently undeterred,  the  brochure's  authors 
went  on  to  issue  sequels  on  standards  for 
chilled  eggs  and  preserved  eggs. 

According  to  U.N.  officials  and  those  of  its 
member  governments,  some  of  the  greatest 
waste  in  the  United  Nations  stems  from  pub- 
lishing mountains  of  material  of  negligible 
value.  A  propensity  for  holding  conferences 
and  churning  out  endless  reams  of  reports 
has  given  United  Nations  a  reputation  as  a 
huge  talk  shop  and  paper  mill. 

In  its  current  two-year  regular  budget  of 
$2.4  billion  for  1992-93.  U.N.  headquarters  in 
New  York  lists  nearly  $101  million  for  '"pub- 
lic Information"  and  more  than  $422  million 
for  "conference  services."  Costs  of  U.N.  pub- 
lications are  paid  largely— by  not  exclu- 
sively—out of  these  two  funds. 

"The  U.N.  not  only  uiks  a  lot,  but  prints 
a  lot,  "  said  David  Arnold,  a  former  U.N.  offi- 
cial. 

Some  critics  see  the  blizzard  of  paper  as 
symptomatic  of  larger  problems:  a  swollen 
U.N.  bureaucracy  and,  often,  a  lack  of  genu- 
ine productivity  In  which  issuing  reports  be- 
comes an  end  In  Itself.  U.N.  bodies  often  will 
spend  a  year  doing  a  report  that  hardly  any- 
body ever  reads— in  any  of  the  organization's 
six  official  languages. 

"They  can  produce  papers  that  thick  over- 
night In  translation,"  said  Dennis  Goodman, 
a  former  State  Department  official  and  U.S. 
delegate  to  the  United  Nations,  gesturing  to 
Indicate  a  sizable  stack  of  paper.  "The  prob- 
lem is,  they  shouldn't  be  doing  it.  It's  an  in- 
dustry, and  they're  very  good  at  it.  But  it 
doesn't  put  another  meal  on  anybody's  table 
In  the  Third  World." 

The  United  Nations  defends  Its  reports  by 
arguing  that  member  governments  con- 
stantly request  them.  However,  critics  say 
that  many  publications  are  never  solicited 
but  seem  to  be  cranked  out  to  justify  the  ex- 
istence—and budget— of  the  offices  that  issue 
them. 

Despite  repeated  recommendations  to  cut 
back,  the  U.N.  paper  How  continues 
unabated.  During  a  two-year  period  ending 
In  1991.  the  U.N.  headquarters  and  its  offices 
in  Geneva  and  Vienna  produced  164.1  million 
documents  totaling  2.12  billion  pages,  ac- 
cording to  U.N.  statistics.  Printing  these 
tons  of  documents  cost  $275  million,  a  figure 
that  excludes  the  cost  of  writing  them  in  the 
first  place  and  does  not  account  for  the  mil- 
lions of  other  documents  put  out  by  the  var- 
ious U.N.  agencies. 

Even  more  documents  are  projected  for 
1992-93.  including  some  2,500  technical  publi- 
cations like  the  egg  standards  brochure. 

Among  the  costliest  publications  are  the 
U.N.  yearbooks,  tomes  of  more  than  1,000 
pages  that  are  Invariably  out  of  date.  Now  in 
production  for  the  1992-93  biennium.  for  ex- 
ample, is  the  Issue  for  1988-89.  "It's  the  run- 
ning joke  of  the  organization."  a  U.N.  source 
said. 

Hot  off  the  presses  is  the  latest  volume  of 
the  ""Yearbook  of  the  Human  Rights  Com- 


mittee," a  657-page  compilation  of  reports 
submitted  by  U.N.  member  states.  The  trou- 
ble is,  it  covers  the  years  1983-84.  and  a  num- 
ber of  the  governments— not  to  mention 
countries— It  deals  with  have  since  disinte- 
grated. 

THE  last  word  ON  DRIED  FRUIT 

Then  there  is  the  latest  page-turner  from 
the  U.N.  Economic  Commission  for  Europe,  a 
130-page  booklet  titled  ""Standards  for  Dry 
and  Dried  Fruit.""  A  successor  to  the  egg 
standards  series.  It  contains,  among  other 
minutiae,  everything  you  never  thought  to 
ask  about  nuts. 

Sample  definitions  for  pistachios:  "Shriv- 
eled—Kernel which  is  seriously  shrunken, 
wrinkled  and  tough.  Rancid— Oxidation  of 
lipids  producing  a  disagreeable  flavor.  Insect 
damage— Visible  damage  by  insects  or  ani- 
mal parasites,  or  the  presence  of  dead  Insects 
or  insect  debris.  Clean— I>ractically  free  from 
plainly  visible  adhering  dirt  or  other  extra- 
neous matter." 

A  U.S.  official  who  monitors  the  United 
Nations  said  the  commission's  egg.  fruit  and 
other  standards  are  not  mandatory  and  are 
largely  Ignored  in  international  trade. 

A  senior  adviser  at  the  commission,  Cyn- 
thia Wallace,  seemed  taken  aback  when 
asked  about  the  booklets.  ""Ld  never  heard  of 
these  reports."  she  said.  "That's  not  what  we 
specialize  in  here.  There  are  other  projects 
that  go  beyond  dried  fruit." 

Among  the  commission's  more  significant 
achievements,  she  said,  are  a  computerized 
trading  system  known  as  ""Edifact,"  a  con- 
ference of  European  statlticians  and  an 
international  transportation  accord. 

Of  the  dried  fruit  booklet,  she  added.  "For 
some  people,  that's  life  and  death.  For  some 
people,  that's  a  livelihood."— William 
Branioin. 

[From  the  Washington  Post.  Sept.  21.  1992] 
Refugee  Official  Kept  Job  for  Years 
Despite  Allega-hons.  Inquiries 
(By  William'  Branigin) 
United  Nations.— Shinga-Vele   Lukika  is 
something  of  a  non-person  these  days  at  the 
Geneva  headquarters  of  the  U.N.  High  Com- 
missioner for  Refugees.  The   personnel   de- 
partment will  not  talk  about  his  17-year  ca- 
reer with  the  agency  or  the  reason  for  his 
sudden  resignation  in  October  1991.  The  in- 
stitution as  a  whole,  it  seems,  would  rather 
forget  him. 

But  many  U.N.  officials  know  parts  of  his 
story,  which  is  pieced  together  here  for  the 
first  time. 

Luklka's  colleagues  say  his  story  illus- 
trates how  mismanagement,  waste  and  ap- 
parent graft  can  cost  donors  millions  of  dol- 
lars in  funds  and  relief  supplies.  It  shows 
how  an  official  can  survive  and  advance  in 
the  United  Nations,  protected  by  powerful 
patrons,  despite  evidence  of  malfeasance 
that  would  be  intolerable  in  a  normal  bu- 
reaucracy. 

Lukika.  the  son  of  an  evangelical  Baptist 
pastor  from  Zaire,  is  described  by  acquaint- 
ances as  "affable"  and  "charming."  In  a  tele- 
phone interview  from  Ottawa,  where  be  now 
lives,  be  denied  any  wrongdoing,  admitting 
only  to  "some  weakness  in  management  con- 
trol."' 

According  to  UNHCR  officials,  he  became 
something  of  a  legend  in  the  agency  in  the 
early  1980s  when  colleagues  said  that  he  was 
running  a  call-girl  ring  of  African  women  at 
headquarters  in  Geneva. 

Lukika  called  the  charge  "completely  un- 
true. "  He  added,  without  elaborating,  that 
•'it  was  a  situation  created  by  one  of  my  col- 
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leagues.  1  was  a  very  social  person 
too  friendly  with  people.  " 

In  any  case,  Lukika  was  sent  to  Uganda  in 
June  1983  as  the  chief  UNHCR  representa- 
tive. Before  long,  problems  began  to  emerge 
in  the  handling  of  relief,  especially  food, 
meant  for  Sudanese  refugees  In  the  north 
and  Ugandans  displaced  by  civil  war  in  other 
parts  of  the  country.  Financial  and  audit  re- 
ports in  1984  and  1985  cited,  among  other 
problems,  the  "poor  administration"  of  the 
Uganda  office. 

In  September  1986.  an  internal  investiga- 
tion was  launched. 

The  inquiry  found  that  Lukika  had  ordered 
the  release  to  private  merchants  of  more 
than  260  tons  of  commodities  from  a  UNHCR 
warehouse.  The  food,  worth  more  than 
$400,000.  had  been  donated  by  foreign  govern- 
ments for  delivery  to  needy  refugees.  In- 
stead, it  was  often  sold  to  buyers  right  at  the 
warehouse  and  ended  up  in  shops  in  the 
Ugandan  capital.  Kampala. 

In  addition,  nearly  2.000  metric  tons  of  Bel- 
gian-donated wheat  worth  more  than  $240,000 
was  sold  to  a  Ugandan  milling  company  at  a 
cut-rate  price  as  part  of  a  murky  "commod- 
ity exchange  "  agreement.  No  such  exchange 
materialized,  and  the  deal  ultimately  bene- 
fited a  company  with  which  Lukika  was  al- 
legedly involved.  Investigators  reported. 

In  messages  to  headquarters.  Lukika 
sought  to  explain  the  losses  by  citing  inci- 
dents of  alleged  looting  at  the  warehouse.  In 
one  such  incident,  goods  worth  more  than  $1 
million  were  reported  lost.  But  the  inquiry 
noted  discrepancies  between  Luklka's  expla- 
nation and  evidence  regarding  g(x>ds  trans- 
fers. 

Hundreds  of  tons  of  donated  maize  and 
other  commodities  sat  in  the  warehouse  for 
months  Instead  of  being  delivered  urgently 
to  the  refugees.  Much  of  it  spoiled,  and  some 
was  eventually  sold  as  chicken  feed,  records 
showed. 

At  Luklka's  Instruction,  the  UNHCR  in 
Uganda  purchased  large  quantities  of  tools, 
blankets  and  other  items  for  refugees  at  in- 
flated prices  from  a  supermarket  in  Kenya, 
instead  of  obtaining  them  from  a  U.N.  pro- 
curement office  in  Nairobi,  the  Investiga- 
tions showed.  The  added  cost  from  one  such 
transaction  came  to  more  than  $46,000. 
"MIXED"  record 
Other  irregularities  involved  the  dis- 
appearance of  more  than  $670,000  worth  of 
agency  vehicles,  which  were  apparently  sold 
or  given  away,  the  construction  of  a  UNHCR 
house  at  more  than  three  times  the  origi- 
nally agreed  cost  and  the  use  of  a  leased  air- 
plane for  private  purposes,  investigators  re- 
ported. 

While  the  investigation  dragged  on  from 
October  1986  to  the  spring  of  1987.  Lukika 
lived  in  Geneva  on  suspension  with  full  pay. 
During  this  period,  the  Internal  Audit  Di- 
vision at  U.N.  headquarters  in  New  York  told 
the  UNHCR  in  a  confidential  memo  that 
Luklka's  "gross  negligence  .  .  .  may  have  re- 
sulted in  assets  valued  at  some  $400,000  being 
either  lost  or  unaccounted  for."  It  suggested 
disciplinary  action  against  him.  but  noted 
that  the  agency's  ""generally  lax  enforce- 
ment" of  rules  may  have  contributed  to  the 
situation.  The  memo  also  cited  Luklka's  pre- 
vious "mixed"  record  and  said  he  "may  not 
have  been  a  suitable  person"  to  send  out  as 
a  representative. 

A  U.N.  official  familiar  with  the  case  said 
investigators  calculated  that  losses  attrib- 
utable to  Lukika  came  to  at  least  $2.4  mil- 
lion. 

Lukika  blamed  the  problems  in  Uganda  on 
chaotic   civil-war   conditions,    poor   record- 
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keeplngr  and  what  he  referred  to  at  one  point 
during  his  tenure  as  the  "deplorable  under- 
standing" of  the  office  there. 

Asked  in  the  telephone  interview  whether 
goods  had  been  sold  out  of  the  UNHCR  ware- 
house, he  said.  "In  which  country  today 
don't  you  have  that?"  But  he  denied  benefit- 
ing from  any  irregularities  and  said  he  was 
"totally  cleared"  by  the  investigation  and 
reinstated  as  a  U.N.  official. 

According  to  U.N.  sources,  ranking  offi- 
cials in  what  is  widely  known  as  the  organi- 
zation's "African  mafia"  closed  ranks 
around  Lukika,  pressing  then-High  Commis- 
sioner Jean-Pierre  Hocke  to  stop  the  inves- 
tigation and  reinstate  him.  Two  sources  said 
that  Antoine  Noel,  an  Ethlopaln  who  then 
headed  the  UNHCR  office  in  New  York  and 
ranked  as  a  leading  patron  of  the  agency's 
Africans,  personally  warned  the  American 
deputy  high  commissioner  at  the  time,  Ar- 
thur E.  Dewey,  over  a  lunch  in  Geneva  that 
he  could  be  killed  if  he  pushed  the  investiga- 
tion too  far.  Asked  if  he  had  made  such  a 
statement,  Noel,  contacted  in  Paris  where  he 
now  serves  as  UNHCR  representative,  said, 
"Never  in  my  life." 

NEW  JOB.  NEW  ALLECA'nONS 

Lukika  was  reinstated  in  May  1987  and 
given  what  one  source  described  as  a  "make- 
work"  job  in  Geneva  while  waiting  for  his 
patrons  to  land  him  a  new  assignment.  Even- 
tually, officials  said,  the  UNHCR  ruled  that 
It  could  prove  only  "mismanagement"  in 
Uganda,  which  was  not  enough  grounds  for 
U.N.  headquarters  to  fire  him.  In  1989,  he  was 
posted  to  Djibouti  as  the  agency's  represent- 
ative. 

"I  was  utterly  shocked,"  said  a  U.N.  offi- 
cial familiar  with  the  Uganda  investigation. 
"For  this  case  alone  he  could  have  been  sum- 
marily dismissed  with  five  minutes'  notice." 
He  said  the  agency  soft-pedaled  the  affair  to 
cover  its  own  failings  and  avoid  an  uproar 
among  donors. 

Soon,  however,  the  pattern  of  irregular- 
ities began  to  repeat  itself  when  Djibouti,  a 
sleepy  former  French  colony  in  the  Horn  of 
Africa,  suddenly  became  the  focal  point  of  a 
major  aid  program  for  refugees  from  civil 
wars  in  neighboring  Somalia  and  Ethiopia  in 
early  1991. 

Large  amounts  of  food  aid  failed  to  reach 
severely  malnourished  refugees,  who  lan- 
guished in  poorly  run  camps  with  practically 
nothing.  Western  ambassadors  in  Djibouti 
complained  about  the  situation  as  the  crisis 
became  more  acute.  Auditors  flew  in  and 
gathered  enough  evidence  to  force  Lukika's 
resignation  in  October  1991. 

In  a  typically  circumspect  report  on 
UNHCR  scheduled  for  release  this  month,  the 
U.N.  Board  of  Auditors  said  the  agency  in- 
formed it  of  "a  case  of  mismanagement  and 
misappropriation  of  a  total  of  $689,359  in  a 
branch  office."  An  auditor  and  two  senior 
UNHCR  officials  confirmed  that  the  ref- 
erence was  to  the  Lukika  case  in  Djibouti. 

The  board  said  the  UNHCR's  losses  in- 
cluded seven  payments  to  ""fictitious  compa- 
nies" for  food  and  services  totaling  more 
than  S346,000.  It  said  the  representative 
blamed  ""inadequate  professional  staff  re- 
sources.'" which  meant  that  he  "had  to  per- 
form both  administrative  and  financial  du- 
ties" and  ""was  therefore  not  able  to  take  his 
annual  leave.'" 

In  the  telephone  Interview.  Lukika 
charged  that  local  staff  members  and  top  of- 
ficials of  Djibouti's  refugee  relief  organiza- 
tion, known  as  ONARS.  were  responsible  for 
the  irregularities  and  that  he  was  merely  a 
"scapegoat."  He  denied  any  impropriety.  "I 
didn't  even  really  have  time  to  think  about 
personal  gain, "  he  said. 


The  UNHCR  Is  currently  withholding 
Lukika's  "separation  payment,"  but  his  pen- 
sion is  untouchable  under  U.N.  staff  rules. 
Prospects  for  recovering  the  losses  are  "al- 
most nil,"  an  auditor  said,  adding,  "It's  a 
very  unfortunate  situation." 

"As  much  as  a  lot  of  people  would  like  to 
take  him  to  court,  it's  just  not  worth  it,"  an 
agency  spokeswoman  said.  "We  would  have 
to  reinstate  him  with  full  pay.  ...  It  takes 
an  enormous  amount  of  money  and  time." 

She  appealed  for  understanding,  noting 
that  every  big  organization  has  its  misfits. 
"At  least  we  got  rid  of  him."  she  said.  "It 
took  too  long,  but  we  got  rid  of  him." 

Exhibit  2 
Statement  of  Hon.  Larry  Pressler,  U.S. 
Representative  to  the  47th  Session  of 
THE  U.N.  General  Assembly,  in  the  Fifth 
Committee.  Item  102.  Financial  Reports 
and  audited  financial  statements  and 
Reports  of  the  Board  of  Auditors.  Octo- 
ber 13.  1992 

Mr.  Chairman,  it  is  a  great  pleasure  for  me 
to  be  here  today.  As  a  member  of  the  United 
States  Senate  Foreign  Relations  Committee. 
I  am  also  pleased  to  serve  as  a  Congressional 
Delegate  to  the  47th  General  Assembly.  I 
came  before  you  today  to  present  the  United 
States  position  with  regard  to  United  Na- 
tions audit  reports. 

The  United  States  delegation  believes  the 
United  Nations  must  be  held  to  the  highest 
standards  of  competence  and  integrity  in  the 
management  of  its  programs  and  resources. 
We  believe  the  interests  of  member  states 
are  best  served  when  there  are  assurances 
that  funds  provided  to  the  organization  are 
used  in  the  most  effective  and  efficient  man- 
ner possible.  Unfortunately,  serious  prob- 
lems in  the  management  of  United  Nations 
programs  and  finances  are  common.  Over  the 
years,  the  Board  of  Auditors  reports  on  Unit- 
ed Nations  accounts  have  revealed  continu- 
ing instances  of  mismanagement,  waste, 
abuse  and  in  some  cases  fraud.  The  General 
Assembly  has  made  concerted  efforts  to  ad- 
dress these  problems.  However,  the  secretar- 
iat, which  is  mandated  with  the  responsibil- 
ity for  taking  the  necessary  corrective  ac- 
tions, has  not  made  significant  progress  to- 
ward that  end. 

Funds  and  asseu  managed  by  the  United 
Nations  have  grown  rapidly,  particularly 
with  the  expansion  of  United  Nations  peace- 
keeping operations.  In  light  of  the  signifi- 
cant resources  available  to  the  secretariat, 
the  adequacy  of  existing  oversight  mecha- 
nisms to  assure  proper  administration  to  the 
United  Nations  must  be  seriously  examined. 
Within  their  respective  mandates,  the  Board 
of  Auditors,  the  Joint  Inspection  Unit,  the 
Advisory  Committee  on  Administrative  and 
Budgetary  Questions,  and  the  Internal  Audit 
Division,  are  charged  with  these  responsibil- 
ities. 

At  the  46th  session,  the  United  States  dele- 
gation underscored  the  need  for  enhanced 
measures  to  ensure  appropriate  financial  and 
program  oversight.  The  audit  report  on  the 
United  Nations  now  before  the  Fifth  Com- 
mittee leads  us  to  conclude  that  existing 
mechanisms  alone  are  unable  to  administer 
and  safeguard  funds  entrusted  to  the  organi- 
zation. 

The  Board's  report  on  United  Nations  ac- 
counts for  the  biennium  1990-1991  (A, 47/5) 
identifies  serious  deficiencies  and  abuses  in 
program  management,  use  of  staff  resources, 
the  payment  of  staff  allowances  and  benefits, 
and  in  procurement  and  property  manage- 
ment. Unfortunately,  many  of  the  findings  in 
this  audit  are  similar  to  those  reported  in 


the  past.  We  were  disappointed  that  the  Ad- 
visory Committee  could  not  agree  on  strong- 
er recommendations  aimed  at  correcting 
these  problems.  We  do  not  share  the  Advi- 
sory Committee's  belief  and  trust  that  the 
secretariat  alone  will  address  these  matters 
in  a  meaningful  way. 

In  the  absence  of  significant  progress,  and 
given  the  uncertainty  which  we  have  about 
the  extent  of  these  problems,  the  United 
States  recommends  that  the  General  Assem- 
bly request  the  Board  of  Auditors  to  under- 
take an  expanded  audit  of  the  1990-1991  ac- 
counts aimed  at  a  further  Investigation  of 
the  issues  raised  in  the  current  report.  This 
audit  also  should  take  into  account  recent 
public  revelations  concerning  mismanage- 
ment and  corruption  in  specific  United  Na- 
tions programs,  departments  and  expert  bod- 
ies. Until  such  an  examination  is  under- 
taken, and  the  results  are  submitted  to  the 
next  session,  the  United  States  does  not  be- 
lieve the  General  Assembly  should  approve 
the  results  of  the  audit  of  the  accounts  of 
the  United  Nations  for  the  biennium  1990- 
1991. 

As  a  member  of  the  U.S.  Senate  Foreign 
Relations  Committee,  I  can  assure  you  that 
Congress  shares  the  concerns  of  the  U.S.  del- 
egation. Without  improved  performance  and 
measurable  progress  toward  accountability 
and  efficiency.  Congress  will  find  it  more  and 
more  difficult  to  fund  UN  programs. 

Given  the  number  of  significant  problems 
reported  by  the  Board,  my  delegation  will 
address  only  those  departures  from  accept- 
able management  standards  which  we  be- 
lieve should  be  included  in  the  expanded 
audit. 

Salaries  and  benefits  account  for  nearly 
three-quarters  of  the  United  Nations  regular 
budget.  Abuses  in  these  areas  could  result  in 
a  significant  loss  of  resources.  The  secretariat 
has  acknowledged  that  existing  systems  for 
controlling  such  expenses  are  ineffective,  but 
we  are  told  that  improvements  can  be  ex- 
pected only  after  the  Integrated  manage- 
ment information  system  becomes  oper- 
ational. This  is  not  a  useful  rationalization. 
While  a  modern  computer  system  can  im- 
prove financial  controls,  the  absence  of  such 
technology  does  not  absolve  the  secretariat 
from  the  responsibility  of  proper  administra- 
tion of  these  resources. 

At  the  42nd  session,  the  Board  issued  a  spe- 
cial report  on  the  adequacy  of  measures  to 
prevent  fraud  and  abuse  in  the  payment  of 
staff  entitlements.  The  General  Assembly 
endorsed  recommendations  made  by  the 
Board  aimed  at  strengthening  existing  sys- 
tems. Member  states  expected  these  rec- 
ommendations to  be  implemented  by  the  sec- 
retariat. 

Unfortunately,  this  does  not  appear  to 
have  occurred.  The  Board  reports  serious 
weaknesses  in  the  administration  of  edu- 
cation grant  and  dependency  allowance  pay- 
ments. Six  years  ago.  a  number  of  instances 
of  fraud  were  reported  in  the  payment  of 
these  benefits.  Although  the  report  does  not 
indicate  whether  similar  cases  were  identi- 
fied in  1990-1991.  the  serious  deficiencies 
which  are  evident  suggest  the  potential  for 
widespread  fraud  and  abuse.  In  the  absence 
of  full  documentation  to  justify  such  pay- 
ments, the  U.S.  believes  that  neither  the 
Board  nor  the  secretariat  are  in  a  position  to 
confirm  that  fraud  and  abuse  have  not  been 
committed  by  some  United  Nations  staff. 

In  view  of  the  serious  shortcomings  identi- 
fied, the  U.S.  believes  the  expanded  audit 
should  include  a  100  percent  audit  of  edu- 
cation grant,  dependency  allowance,  housing 
subsidies  and  tax  reimbursement  payments. 


As  part  of  this  process,  the  secretariat 
should  obtain  from  all  staff  members  the 
documentation  required  to  support  payments 
made  during  the  1990-1991  biennium.  Staff 
currently  receiving  these  allowances  and 
benefits  should  be  given  30  days  to  provide 
the  required  documentation.  If  this  informa- 
tion is  not  provided,  or  if  it  cannot  be  veri- 
fied for  its  accuracy,  payments  of  these  al- 
lowances and  benefits  should  be  suspended 
Immediately. 

The  Board  reports  numerous  instances  of 
abuse  and  poor  judgment  in  personnel  man- 
agement. The  most  serious  example  relates 
to  the  decision  to  maintain  on  the  payroll  of 
the  International  Decade  for  Natural  Disas- 
ter Reduction  the  former  director  of  the  Dec- 
ade despite  his  dismissal  from  the  post.  We 
would  like  to  know  the  justification  for  this 
arrangement  and  whether  it  is  continuing. 

Violations  of  established  procedures  gov- 
erning employment  of  individuals  on  short- 
term  contracts  and  consultancies  also  are  re- 
ported. 

Another  area  subject  to  abuse  involves  the 
employment  of  former  staff  members  receiv- 
ing U.N.  pensions  who  are  now  employed  by 
the  organization  with  earnings  in  excess  of 
the  512,000  ceiling  established  under  General 
Assembly  resolution  37/237.  At  a  minimum, 
we  request  the  secretariat  to  provide  a  list  of 
all  such  individuals  employed  by  the  organi- 
zation during  the  past  year— including  those 
serving  as  consultants— with  an  indication  of 
the  nature  of  work  performed  and  the 
amount  of  compensation  received.  In  addi- 
tion, the  expanded  audit  should  investigate 
all  contracts  involving  retired  staff  with  a 
view  toward  identifying  any  violations  of  the 
provisions  of  resolution  37/237. 

The  audit  also  reveals  serious  defects  in 
the  organization's  staffing  control  system. 
TTiis  problem  is  detailed  in  paragraphs  169- 
171  of  the  report.  It  would  appear  from  the 
audit  report  that  the  secretariat  cannot 
match  personnel  and  payroll  records  with 
the  approved  staffing  table.  As  a  result,  the 
actual  number  of  staff  on  the  jjayroll  may 
exceed  approved  levels.  Paragraphs  193-196 
indicate  that  a  number  of  supernumary  staff 
were  on  the  payroll  of  the  United  Nations  Of- 
fice in  Vienna.  In  the  Board's  view,  main- 
taining such  staff  on  the  payroll  undermines 
the  staff  cut  mandated  in  resolution  41/213.  It 
Is  not  clear  from  the  Board's  report  whether 
this  is  an  isolated  incident  or  a  widespread 
practice.  We  believe  the  expanded  audit 
should  examine  the  use  of  supernumary  staff 
and  other  measures— such  as  the  long-term 
employment  of  certain  Individuals  on  short- 
term  contracts— the  secretariat  might  have 
used  to  offset  the  staff  reduction  required  by 
resolution  41/213. 

The  Board's  numerous  findings  with  re- 
spect to  procurement  practices  are  of  serious 
concern  to  my  delegation.  The  Board  ob- 
serves the  continuation  of  the  practice  of  ex- 
cluding most  contracts  from  competitive 
bidding.  Less  than  20  percent  of  purchase  or- 
ders at  headquarters  were  subject  to  com- 
petitive bidding,  a  serious  violation  of  Unit- 
ed Nations  financial  regulations  and  rules. 
The  Board  also  observes  that  contracts  in 
many  cases  did  not  provide  adequate  speci- 
fications for  the  products  or  services  re- 
quired. As  a  result,  the  organization  is  likely 
to  be  paying  higher  prices  for  such  goods  and 
services. 

Of  greater  concern,  is  the  possibility  that 
In  the  absence  of  competitive  bidding,  and 
properly  defined  requests,  significant  abuse 
and  fraud  could  be  occurring.  As  I  mentioned 
before,  continuation  of  such  non-competitive 
practices  absent  a  pressing  emergency  need 


will  inevitably  make  it  more  difficult  for 
supporters  of  the  United  Nations,  like  my- 
self, to  defend  UN  funding.  The  expanded 
audit  should  review  procurement  practices 
and  decisions,  including  those  relating  to 
peacekeeping  operations. 

The  46th  General  Assembly  again  urged  the 
Secretary  General  to  institute  strict  proce- 
dures to  control  non-expendable  property. 
Such  procedures  are  absolutely  essential  as 
the  organization  purchases  large  numbers  of 
vehicles,  as  well  as  expensive  telecommuni- 
cations and  office  equipment.  Unfortunately, 
the  secretariat  has  not  responded  seriously 
to  this  request.  The  secretariat's  new  stand- 
ards for  managing  non-exr>endable  property 
exclude  99  percent  of  all  such  property  from 
inventory  counts.  The  U.S.  supports  the 
Board's  recommendation  that  the  definition 
of  non-expendable  property  be  revised  to  in- 
crease the  amount  of  property  subject  to  an- 
nual physical  counts.  Without  strict  con- 
trols, member  states  cannot  be  certain  that 
valuable  property  purchased  by  the  organiza- 
tion is  being  adequately  safeguarded.  The  ex- 
panded audit  should  report  on  corrective  ac- 
tions taken  by  the  secretariat  to  improve 
property  management,  as  well  as  property 
losses  not  yet  fully  documented. 

Other  established  financial  regulations  of 
the  organization  continue  to  be  ignored  by 
the  secretariat's.  The  most  serious  example 
reported  by  the  Board  relates  to  the  sec- 
retariat's decision  to  provide  UNITAR  with 
nearly  $9  million  in  cash  advances  without 
the  authorization  of  the  General  Assembly. 
We  are  unconvinced  that  UNITAR  provides 
tangible  benefits  to  all  member  states.  The 
U.S.  and  other  delegations  have  repeatedly 
called  for  the  closure  of  the  Institute.  There- 
fore, authorization  of  these  funds  should  be 
considered  in  the  context  of  the  47th  ses- 
sion's decision  to  abolish  the  Institute  as 
presently  constituted. 

In  addition  to  the  financial  problems  iden- 
tified in  its  report,  the  Board  makes  a  num- 
ber of  observations  concerning  the  ineffec- 
tiveness of  U.N.  programs,  fragmented  orga- 
nizational structures,  and  the  absence  of 
work  load  standards  for  determining  staffing 
levels.  We  are  pleased  to  see  the  Board's  rec- 
ommendation that  the  build-up  of  unneces- 
sary administrative  functions  should  be 
avoided  when  establishing  new  institutions. 
This  recommendation  is  consistent  with  our 
Unitary  UN  concept  that  seeks  to  avoid  un- 
necessary overlap  and  duplication  of  existing 
activities.  To  date,  the  secretariat  has  been 
unable,  or  is  unwilling,  to  undertaketh  nec- 
essary corrective  actions.  In  view  of  the  on- 
going process  of  restructuring,  the  expanded 
audit  should  more  thoroughly  examine  these 
matters  and  provide  timely  and  specific  rec- 
ommendations for  implementation  in  the 
course  of  future  stages  of  the  reform  process. 
We  also  were  pleased  to  see  the  Board's 
findings  and  recommendations  on  peacekeep- 
ing grouped  together  to  bring  such  activities 
into  sharper  focus.  We  encourage  the  Board 
to  continue  this  practice  and  expect  future 
reports  to  devote  greater  attention  to  peace- 
keeping operations  and  management. 

The  Board's  findings  with  respect  to  the 
Internal  Audit  Division  suggest  that  the  sec- 
retariat does  not  take  seriously  the  need  to 
enforce  strict  financial  controls.  The  Board 
observes  that  the  secretariat  ignores  inter- 
nal audit  findings  and  does  not  ensure  that 
corrective  actions  are  implemented.  My  dele- 
gation was  particularly  troubled  by  the 
Board's  observation  that  the  recurring  na- 
ture of  some  of  these  problems  was  due  to 
"the  lack  of  determination  to  enforce  regu- 
lations and  rules  and  making  the  heads  of 


units  of  the  organization  accountable   for 
their  decisions  and  actions." 

The  United  States  believes  that  fundamen- 
tal changes  are  needed  in  the  approach  taken 
by  the  secretariat  with  respect  to  the  inter- 
nal audit  function.  I  am  convinced  this  is 
also  a  priority  of  the  U.S.  Congress.  First, 
recommendation  39  of  the  Group  of  High- 
Level  Intergovernmental  Experts  should  be 
implemented  immediately.  This  would  allow 
the  director  of  internal  audit  to  report  di- 
rectly to  the  Secretary  General.  Second,  ad- 
ditional resources  should  be  provided  to  the 
Division  through  redeployment  so  that 
qualified  auditors  can  be  hired  as  soon  as 
possible.  Finally,  the  reports  of  the  Internal 
Audit  Division  should  be  made  available  to 
the  ACABQ  which  would  permit  independent 
monitoring  of  the  implementation  of  the  Di- 
vision's recommendations. 

Another  interim  step  which  should  be 
taken  to  improve  oversight  concerns  the 
availability  of  management  letters  submit- 
ted by  the  Board  to  the  secretariat.  At 
present,  these  letters  are  not  available  to  the 
ACABQ.  However,  it  is  our  understanding 
that  the  findings  contained  in  the  manage- 
ment letters  are  far  more  critical  than  those 
reported  to  the  General  Assembly.  We  pro- 
pose that  these  letters  be  made  available  to 
all  members  of  the  Advisory  Committee 
throughout  the  years  so  that  a  continuing 
dialogue  can  be  established  between  mem- 
bers, the  secretariat  and  the  Board. 

These  changes  will  provide  only  a  short- 
term  solution  toward  ending  widespread  fi- 
nancial and  program  mismanagement.  More 
fundamental  and  far-reaching  cteps  must  be 
taken  to  ensure  that  funds  are  being  used  ef- 
ficiently, effectively  and  honestly.  In  view  of 
the  gravity  of  the  current  situation,  we  be- 
lieve the  secretariat  should  present  com- 
prehensive proposals  to  ensure  effective 
oversight  of  the  organization's  programs,  op- 
erations and  finances.  Such  changes  are  ur- 
gently needed  in  order  for  member  states  to 
justify  to  their  respective  legislatures  the 
resources  required  to  finance  the  expanding 
mandates  of  the  organization.  In  this  regard, 
we  welcome  the  Secretary  General's  inten- 
tion to  submit  to  the  47th  session  a  proposal 
to  establish  an  Inspector  General  for  the 
United  Nations  and  urge  its  speedy  imple- 
mentation. 

The  United  States  has  reviewed  the  other 
reports  under  this  agenda  item  and  will 
make  detailed  comments  on  them  during  the 
committee's  review  of  individual  organiza- 
tions and  programs.  At  this  time,  we  would 
like  to  place  on  the  record  our  serious  con- 
cerns regarding  the  problems  identified  in 
the  audit  report  on  the  United  Nations  De- 
velopment Program.  Many  of  the  findings  of 
the  Board  have  been  reported  in  the  past.  De- 
spite repeated  assurances  from  management, 
progress  toward  resolving  the  outstanding  is- 
sues has  been  limited  or  non-existent. 

The  United  States  also  was  troubled  deeply 
by  the  case  of  fraud  committed  by  staff 
members  of  the  United  Nations  High  Com- 
missioner for  Refugees.  We  look  forward  to 
receiving  further  information  from  the  sec- 
retariat regarding  steps  being  taken  to  re- 
cover the  stolen  funds,  including  from  pen- 
sion contributions,  and  to  institute  legal  ac- 
tion against  the  perpetrators  of  this  fraud  on 
a  timely  basis.  We  also  would  like  to  know 
whether  the  administration  of  UNHCR  is  in- 
vestigating the  possibility  that  these  indi- 
viduals were  involved  in  other  cases  of  fraud 
or  presumptive  fraud. 

Mr.  Chairman,  the  executive  branch  and 
the  Congress  of  the  United  States  take  very 
seriously  the  findings  in  these  reports  and 
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assess  very  closely  the  corrective  actions 
taken  by  the  respective  secretariats.  Future 
funding  levels  for  each  of  these  organizations 
and  programs  will  take  into  account  the 
progress  achieved  toward  the  goal  of  sound 
program  and  financial  management. 

Given  the  increasing  prominence  of  the  or- 
ganization In  world  affairs,  and  the  level  of 
Its  resources,  the  public  and  news  media 
have  become  more  aware  of  and  concerned 
about  the  management  shortcomings  of  the 
secretariat.  The  high  expectations  which 
governments  and  people  throughout  the 
world  have  in  the  United  Nations  make  it  ab- 
solutely essential  for  it  to  manage  its  re- 
sources responsibly.  Thus,  the  secretariat 
must  respond  in  a  serious  manner  to  the  se- 
rious deficiencies  identified  in  the  U.N.  audit 
report  for  1990-1991.  We  expect  the  results  of 
the  expanded  audit,  and  the  actions  taken  by 
the  secretariat,  to  provide  member  states 
with  an  opportunity  next  year  to  determine 
whether  the  secretariat  has  committed  itself 
to  full  accountability  for  the  funds  it  man- 
ages and  to  describe  what  specific  actions 
are  being  token  to  remedy  problems.  In  these 
difficult  economic  times,  waste,  fraud,  cor- 
ruption and  mismanagement  will  not  be  tol- 
erated. 

Finally,  we  would  like  to  express  to  the 
Chairman  of  the  Board  of  Auditors,  and 
through  him  the  participating  national  audit 
services,  our  appreciation  for  the  reports  be- 
fore this  committee  and  to  assure  the  Board 
of  the  great  importonce  the  United  Stotes 
attoches  to  the  audit  process. 

Thank  you.  Mr.  Chairman. 

Exhibit  3 
Statement  of  Hon.  Larry  Pressler.  U.S. 
Representative  to  the  47th  Session  of 
THE  U.N.  General  Assembly,  in  the  Fifth 
Committee,  on  Item   102.   Financial  Re- 
ports, November  6. 1992 
Mr.  Chairman,  I  appreciate  your  giving  me 
this  opportunity   to  make   a   few   brief  re- 
marks  to   the   Committee  concerning  U.N. 
audit  reports. 

In  my  earlier  stotement.  I  underscored  the 
serious  concerns  of  the  United  Sutes  delega- 
tion with  respect  to  the  audit  findings  on  the 
United  Nations. 

At  the  two  informal  sessions,  one  of  which 
1  had  the  opportunity  of  attending,  sincere 
efforts  are  being  made  to  ensure  that  the 
Secretoriat  responds  in  a  serious  manner  to 
the  Board's  findings.  We  are  greatly  encour- 
aged by  the  commitment  of  a  number  of  del- 
egations toward  eliminating  instonces  of 
waste,  mismanagement  and  corruption. 
While  the  process  is  not  yet  complete,  we 
trust  that  a  resolution  requiring  full  compli- 
ance with  the  Board's  recommendations  will 
be  adopted  by  consensus.  These  issues  must 
be  addressed  by  the  Secretariat  as  quickly  as 
possible  and  in  an  objective  manner.  Failure 
to  do  so  will  only  undermine  the  capacity  of 
this  great  Organization  to  respond  to  global 
problems,  and  the  capacity  of  its  supporters 
to  provide  the  resources  needed  for  the  Orga- 
nization to  meet  these  problems. 

As  U.S.  Senator  and  having  served  in  Con- 
gress for  sixteen  years.  I  can  give  you  my 
ftiendly  assessment  that  the  impact  of  the 
Washington  Post  series  has  been  enormous 
on  Congress  and  senior  officials  in  Washing- 
ton. You  should  also  know  that  U.N.  funding 
will  be  more  difficult  under  a  Democratic 
President  because  a  Republican  President 
can  automatically  bring  along  Conservative 
Republican  Senators  and  Representotives 
who  might  be  more  likely  to  oppose  U.N. 
funding.  It  is  not  enough  just  to  say  that  we 
will  study  the  problem  some  more — specific 
action  is  needed,  and  needed  now. 
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An  Importont  part  of  the  audit  process  Is 
to  require  the  Organization  to  respond  to 
identified  weaknesses  in  its  management 
structure.  A  concrete  action  plan  is  needed 
now  to  ensure  that  the  Secretariat  addresses 
these  problems  on  an  urgent  basis.  The  U.S. 
delegation  has  laid  out  some  actions  which 
we  believe  the  Secretoriat  and  the  Board 
could  toke  to  remedy  this  situation  and  we 
have  listened  closely  to  the  views  of  other 
delegations.  It  Is  clear  to  the  U.S.  that 
greater  testing  of  internal  controls  Is  re- 
quired. Rather  than  ask  the  Board  to  provide 
more  Information  on  specific  cases  of  mis- 
management and  abuse,  the  Board  can  un- 
dertoke  a  complete  review  and  assessment  of 
internal  controls  to  determine  their  ade- 
quacy and  whether  they  are  being  adhered  to 
in  the  United  Nations. 

Even  more  importont  than  such  further 
contributions  by  the  Board,  we  must  ensure 
a  serious  response  by  the  Secretariat  to  the 
problems  already  identified.  We  are  encour- 
aged that  Secretory  General  Boutros-Ghali. 
and  his  stoff  in  the  Department  of  Adminis- 
tration and  Management,  are  committed  to 
addressing  these  longstonding  issues.  Mem- 
ber stotes  can  help  the  United  Nations  by 
passing  a  resolution  that  requires  an  Imme- 
diate response  from  the  administration.  Spe- 
cifically, the  General  Assembly  should  re- 
quire the  Secretoriat  to  provide,  at  a  re- 
sumed 47th  session,  a  detoiled  action  plan- 
indicating  the  nature  of  corrective  actions  to 
be  token  and  a  timetoble  for  full  implemen- 
totion.  This  report  should  include  expla- 
nations where  it  does  not  agree  with  the 
Board's  recommended  solution,  and  in  these 
cases  we  expect  the  Secretoriat  to  provide  an 
alternative  proposal.  The  Board  should  also 
be  requested  to  analyze  the  efficacy  of  the 
measures  token  and  proposed  by  the  Sec- 
retoriat and  submit  their  findings  to  the 
General  Assembly. 

Unless  this  body  tokes  a  series  of  specific 
steps  to  address  these  very  real  issues  of  mis- 
management of  the  Organization's  programs 
and  resources,  it  will  be  abdicating  its  re- 
sponsibility and  placing  its  credibility  in 
jeopardy.  This  is  said  as  a  supporter  of  the 
UN  who  wants  to  avoid  giving  advantoge  to 
the  critics  of  the  UN. 
Thank  you.  Mr.  Chairman. 

Exhibit  4 

[From  the  Washington  Post.  Oct.  16.  1992] 

U.S.  Warns  U.N.  It  May  Cut  Funds 

(By  Trevor  Rowei 

United  Nations.  October  15.— The  United 
Stotes  today  accused  the  U.N.  secretoriat  of 
having  failed  to  make  significant  progress 
toward  ending  mismanagement,  waste,  abuse 
and  fraud  and  warned  that  it  might  slash 
fundinfe'  of  the  world  body. 

Speaking  on  behalf  of  the  U.S.  delegation 
to  the  General  Assembly.  Sen.  Larry  Pres- 
sler (R-S.D. )  charged  that  the  secretoriat. 
which  administers  the  U.N.  organization, 
had  been  "unable,  or  is  unwilling"  to  toke 
necessary  corrective  measures. 

Pressler  cited  instonces  of  wrongdoing  con- 
toined  in  a  series  published  by  The  Washing- 
ton Post  last  month  and  in  a  report  by  the 
U.N.  Board  of  Auditors. 

He  also  noted  that  less  than  20  percent  of 
purchase  orders  at  U.N.  headquarters  were 
subject  to  competitive  bidding  and  called  the 
practice  a  "serious  violation"  of  U.N.  finan- 
cial regulations,  adding  that  "significant 
abuse  and  fraud  could  be  occurring." 

"Continuation  of  such  noncompetitive 
practices  .  .  .  will  inevitobly  make  it  more 
difficult  for  supporters  of  the  United   Na- 
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tions,  like  myself,  to  defend  U.N.  funding," 
Pressler  said. 

"As  a  member  of  the  U.S.  Senate  Foreign 
Relations  Committee.  I  can  assure  you  that 
Congress  shares  the  concerns  of  the  U.S.  del- 
egation. Without  improved  performance  and 
measurable  progress  toward  accountobllity 
and  efficiency.  Congress  will  find  it  more  and 
more  difficult  to  fund  U.N.  programs,"  he 
warned. 

The  speech  was  generally  critical  of  audit 
procedures  throughout  the  U.N.  system  and 
Pressler  called  for  an  expanded  audit  of  the 
two-year  1990-1991  period,  in  which  serious 
abuses  had  been  cited  by  the  U.N.  Board  of 
Auditors'  report. 

A  U.S.  official  said  Pressler's  speech,  which 
was  approved  in  advance  by  the  Stote  De- 
partment, was  not  intended  as  a  specific  per- 
sonal criticism  of  Secretory  General  Boutros 
Boutros-Ghali,  who  heads  the  secretoriat. 
Rather,  the  official  said,  it  was  aimed  at  the 
U.N.  bureaucracy  as  a  whole. 

An  immediate  reduction  in  U.S.  funding  is 
reportedly  not  under  active  consideration  at 
this  time.  Rather,  the  threat  appears  in- 
tended to  pressure  Boutros-Ghali  to  continue 
his  reform  efforts.  Pressler  said  actions 
token  by  the  secretoriat  will  be  weighed  next 
year  by  the  General  Assembly. 

"In  these  difficult  economic  times,  waste, 
fraud,  corruption  and  mismanagement  will 
not  be  tolerated."  Pressler  said. 

In  his  speech,  delivered  to  the  General  As- 
sembly committee  responsible  for  adminis- 
trative and  budgetory  matters.  Pressler  wel- 
comed an  announcement  Tuesday  that 
Boutros-Ghali  will  propose  creation  of  a  sys- 
tem-wide Inspector  general  to  deal  with 
waste  and  abuse.  But  he  said  more  is  needed. 

He  cited  a  number  of  cases  of  possible 
waste,  abuse  and  fraud.  Among  them  was  one 
documented  by  The  Washington  Post  involv- 
ing Shlnga-Vele  Lukika.  an  official  in  the  of- 
fice of  the  U.N.  High  Commissioner  for  Refu- 
gees. He  was  forced  to  resign  after  allega- 
tions that  he  had  misused  U.N.  supplies  for 
his  own  enrichment. 

"We  look  forward  to  receiving  further  in- 
formation from  the  secretoriat  regarding 
steps  being  token  to  recover  the  stolen 
funds.  Including  from  pension  contributions 
and  to  Institute  legal  action  against  the  per- 
petrators of  this  fraud  on  a  timely  basis." 
Pressler  said. 

The  United  Stotes  also  has  criticized  the 
U.N.  Development  Program  for  lax  auditing 
procedures  as  well  as  for  what  it  considers 
overpayment  of  consultonts. 

Citing  from  the  Board  of  Auditors'  report. 
Pressler  charged  that  "the  secretoriat  ig- 
nores internal  audit  findings  and  does  not 
ensure  that  corrective  actions  are  imple- 
mented." 

"My  delegation  was  particularly  troubled 
by  the  board's  observation  that  the  recurring 
nature  of  some  of  these  problems  was  due  to 
the  'lack  of  determination  to  enforce  regula- 
tions and  rules  and  making  the  heads  of 
units  of  the  organization  accountoble  for 
their  decisions  and  actions,'  "  he  said. 

Pressler  said  that  salaries  and  benefits  ac- 
count for  nearly  three-quarters  of  the  U.N. 
budget  and  that  abuses  could  have  resulted 
in  a  significant  loss  of  resources.  But  the 
secretoriat,  he  said,  insiste  that  improve- 
ments in  oversight  systems  can  be  expected 
only  after  a  new  computer  system  is  ready. 

"This  is  not  a  useful  rationalization," 
Pressler  said  "While  a  modern  computer  sys- 
tem can  Improve  financial  controls,  the  ab- 
sence of  such  technology  does  not  absolve 
the  secretoriat  from  the  responsibility  of 
proper  administration  of  these  resources." 


2153 


In  Ito  report,  the  Board  of  Auditors  had 
cited  Instonces  of  "abuse  and  poor  judg- 
ment" in  personnel  management,  including  a 
decision  of  the  International  Decade  for  Nat- 
ural Disaster  Reduction  to  keep  its  former 
director  on  the  payroll  although  he  had  been 
dismissed  from  his  post. 

Pressler  also  called  for  a  list  of  former 
U.N.  stoff  members  who,  while  receiving  pen- 
sions, have  been  rehired  and  are  being  paid 
more  than  the  $12,000  limit  set  by  the  organi- 
zation for  its  retirees. 

Exhibit  5 

December  2. 1992. 
Secretory  General  Boutros  Boutros-Ghali. 
The  United  Nations. 
New  York,  NY. 

Dear  Mr.  Secretary  General:  This  letter 
is  in  regard  to  the  United  Stotes  assessed  fi- 
nancial commitment  for  Somali  aid.  I  am 
disturbed  by  the  U.N.'s  altered  position  on 
the  financial  assessment  for  protectorate 
coste.  food  aid.  and  long-term  Solmali  aid 
commitments.  Recent  proposals  have  tor- 
geted  the  United  Stotes  as  the  primary  fi- 
nancial supporter  of  the  project.  Without  the 
financial  involvement  of  other  countries,  the 
United  Stotes  could  be  assessed  as  much  as 
80  percent  of  the  protectorate  costs  and  the 
milltory  assistonce.  There  is  absolutely  no 
reason  for  the  United  Stotes  to  pay  the  lion's 
share  of  the  cost  for  relief  in  Somalia. 

I  ask  that  you  formally  request  monetory 
support  from  Japan,  the  oil  rich  Arab  na- 
tions, wealthy  European  and  Asian  coun- 
tries, and  other  nations  with  financial  stobil- 
ity.  Because  this  project  is  largely  humani- 
torian.  more  countries  than  just  the  United 
Stotes  should  be  involved.  Before  the  United 
Stotes  is  stuck  with  the  majority  of  the 
costo  to  aid  Somalia,  at  the  very  least  other 
wealthy  nations  should  be  formally  asked  to 
contribute. 

I  propose  the  following  percentage  cost 
break-down  for  country  to  country  financial 
assessmento: 

Percent 

United  Stotes 15 

Japan  10 

Arab  Oil  Nations 20 

European  Nations  40 

Asian  Nations  15 

Totol  100 

Other  countries  besides  the  United  States 
should  pledge  monetory  support  for  any 
troop  intervention  in  Somalia.  The  United 
Stotes  should  not  be  forced  to  foot  a  large 
portion  of  the  bill.  Before  the  United  Stotes 
spends  one  cent  for  the  Somali  project,  a  full 
cost  estimate  should  be  refunded.  The  Amer- 
ican people  deserve  that  much. 
Sincerely. 

Larry  Pressler, 

U.S.  Senator. 

Exhibit  6 

December  8, 1992. 
Secretory  General  Boutros  Boutros-Ghali. 
The  United  Nations, 
New  York.  NY. 

Dear  Secretary  General:  In  letters  to 
you.  President  Bush,  and  President-Elect 
Clinton  last  week,  I  asked  for  a  re-assess- 
ment of  the  U.S.  role  in  the  Somali  aid 
project.  I  also  wrote  to  Richard  Darman  urg- 
ing the  U.S.  Office  of  Management  and  Budg- 
et to  conduct  a  complete  financial  study  of 
the  best  case  and  the  worst  case  scenarios 
concerning  Somali  aid  projections.  My  pleas 
for  information  have  been  ignored. 

Once  again.  I  request  you  to  re-evaluate 
the  U.S.  role  in  Somalia.  To  this  date.  I  have 


seen  no  cost  projections  for  troop  interven- 
tion and  protectorate  aid  costo  in  Somalia. 
Without  an  adequate  cost  assessment  and 
without  the  economic  involvement  of  more 
countries,  the  United  Stotes  will  be  assessed 
an  unfair  burden  of  the  costs. 

Does  the  United  Stotes  have  a  moral  obli- 
gation to  intervene  in  Somalia?  The  answer 
is  yes!  However,  the  United  Stotes  also  has  a 
moral  obligation  to  the  war-ravaged  Libe- 
rians,  the  "ethnically-cleansed"  Yugo- 
slavians, and  the  economically  disadvan- 
toged  youth  of  our  own  nation's  inner  cities. 
The  precedent  set  by  U.S.  aid  to  Somalia 
surely  will  affect  the  U.S.  position  in  future 
international  struggles. 

I  reiterate  my  position  that  the  United 
Stotes  should  not  fund  this  project  without  a 
complete  cost  assessment.  Why  pay  for  the 
intervention  of  U.S.  troops  when  troops  from 
other  nations  may  be  more  effective?  Egyp- 
tian or  Nigerian  troops,  for  example,  would 
have  more  in  common  linguistically  and  reli- 
giously than  any  U.S.  force.  With  the  finan- 
cial burden  of  the  Somali  aid  plan  placed  pri- 
marily on  the  United  States,  toxpayers  in 
my  country  deserve  the  assurance  that  inter- 
vention will  be  cost  effective,  and  that  it  will 
fulfill  Its  humanitarian  objectives. 

Again.  I  urge  you  to  reconsider  the  logis- 
tics and  the  financial  responsibilities  of  the 
Somali  aid  operation.  The  moral  obligation 
is  clear.  However,  the  economics  and  the 
long-term  ramifications  of  the  operation  re- 
main cloudy.  Until  a  clarified  plan  is  de- 
vised. I  believe  the  United  Stotes  should  re- 
main cautious  in  its  commitmente. 
Sincerely. 

Larry  Pressler. 

U.S.  Senator. 

Exhibit  7 
Statement  by  Hon.  Larry  Pressler.  U.S. 

Representative  to  the  47th  Session  of 

THE  United  Nations  General  Assembly. 

in  Plenary,  on  the  SiTUA-noN  in  Central 

America.  December  8. 1992 

Mr.  President,  we  are  pleased  to  be  a  co- 
sponsor  of  the  resolution  before  this  assem- 
bly recognizing  the  progress  towards  peace, 
democracy,  and  economic  development  in 
Central  America.  We  commend  the  Sec- 
retory-General for  his  leadership  in  promot- 
ing the  regional  peace  process,  particularly 
in  support  of  fulfillment  of  the  peace  accords 
in  El  Salvador.  We  likewise  applaud  the  con- 
structive participation  and  support  of  the 
Governments  of  Colombia,  Mexico,  Spain 
and  Venezuela. 

We  are  now  nearing  completion  of  the 
ceasefire  phase  of  the  process,  marking  the 
formal  end  of  the  armed  confrontotion.  The 
parties  are  close  to  implementing  the  major 
security-related  aspects  of  the  peace  accords, 
with  full  demobilization  of  the  Farabundo 
Marti  Liberation  Front  set  for  December  15. 
We  have  every  expectation  that  all  the  pre- 
cursor steps  to  be  token  by  the  government 
and  militory  on  the  one  hand  and  the  FMLN 
on  the  other— together  with  those  actions 
that  flow  from  itr— will  toke  place  as  sched- 
uled. 

With  the  successful  conclusion  of  the 
ceasefire,  the  peace  process  enters  a  new. 
more  promising  phase.  Immediately  follow- 
ing demobilization,  the  FMLN  will  enter  the 
democratic  arena  as  a  political  party  for- 
mally recognized  by  the  proper  Salvadoran 
authorities.  Reforms  to  strengthen  and 
broaden  democracy— from  judicial  and  elec- 
toral reform  to  the  fielding  of  the  new  na- 
tional civilian  police  force — can  receive  the 
full  attention  of  the  parties,  interested  gov- 
ernmente  and  the  international  donor  com- 


munity in  general.  We  pledge  our  support  to 
this  reform  effort. 

El  Salvador's  economy  and  society  are  in  a 
difficult  transition  from  conflict  to  recon- 
struction. El  Salvador  has  pressing  needs  in 
both  the  near-  and  longer-term.  Pledges 
made  at  last  March's  World  Bank  Consult- 
ative Group  meeting  went  a  long  way  toward 
meeting  the  longer-term  requiremento.  But 
short-term  obligations  flowing  from  the 
peace  accords— to  carry  out  a  huge  land 
transfer  program,  to  build  a  new  national  ci- 
vilian police  and  to  enact  the  electoral  and 
judicial  reforms— have  created  acute  short- 
term  financial  exigencies.  We  ask  that, 
wherever  possible,  governmento  wishing  to 
assist  the  reconstruction  program  examine 
the  possibility  of  providing  quick-disbursing 
assistonce. 

Mr.  President,  this  assembly  may  be  aware 
that  my  government  last  week  released  54 
million  dollars  of  assistance  that  had  been 
withheld  from  the  Government  of  Nicaragua 
for  several  months.  We  are  acting  quickly  to 
have  the  cash  transfer  portion  of  that  aid  (40 
million  dollars)  disbursed  quickly.  We  fully 
support  the  goals  of  the  Chamorro  adminis- 
tration and  have  acted  now  to  help  restore 
confidence  that  those  goals  will  be  achieved. 
At  the  same  time  we  believe  that,  to  attract 
investment,  promote  growth  and  help  con- 
solidate democratic  institutions,  Nicaragua 
itself  must  do  more  to  estoblish  the  rule  of 
law  and  civilian  control  over  militory  and 
police  authorities  and  to  fully  protect 
human  and  property  righto. 

The  United  Stotes  supporto  the  process  of 
national  reconciliation  underway  in  Guate- 
mala and  urges  the  parties  involved  to  re- 
double their  efforto  to  reach  a  peaceful  set- 
tlement. We  share  the  Secretory  General's 
hope  for,  and  dedication  to  fostering,  a  polit- 
ical settlement  to  this  long-running  civil 
confiict.  We  applaud  the  willingness  of  both 
sides  to  contemplate  United  Nations  involve- 
ment in  monitoring  and  verification  of  an 
eventual  agreement.  We  urge  the  parties  to 
do  their  utmost  to  conclude  a  human  righto 
agreement  promptly. 

Mr.  President,  with  Central  America  so 
close  to  ending  all  the  internal  conOicto 
within  the  region,  the  stage  is  set  for  fur- 
ther, rapid  progress  in  other  areas:  Reduc- 
tion in  the  size  of  militory  budgeto  and 
forces,  regional  integration  on  the  basis  of 
free  and  open  trading  regimes  and  structural 
reforms  that  will  free  up  national  resources 
for  productive  investment.  These  and  other 
objectives  are  being  addressed  in  the 
esquipulas  process  by  the  Central  American 
Presidents.  We  wish  them  success  at  the 
meeting  that  begins  December  11  in  Panama. 
Many  of  these  goals  are  also  the  focus  of 
attention  of  the  partnership  for  development 
and  democracy  (PDD),  which  brings  the 
Central  American  governmento  together 
with  three  Latin  American  neighbors,  the 
OECD  nations  and  various  iiltematlonal  or- 
ganizations into  a  single  forum  dedicated  to 
supporting  the  process  of  democratization 
and  development  in  the  region.  The  PDD 
completed  a  very  successful  meeting  October 
15-16  in  San  Salvador,  meeto  next  in  Tokyo 
in  March.  We  are  pleased  by  the  progress 
made  in  this  forum  to  date  and  invite  the 
international  community's  attention  and 
support  to  ite  importont  work. 

The  nations  of  Central  America  are  rapidly 
approaching  a  day  when  the  entire  region  is 
at  peace  thanks  in  large  part  to  the  commit- 
ment and  dedication  of  the  United  Nations 
and  the  parties.  It  has  been  a  long  and  ardu- 
ous tosk.  but  the  end  result  serves  as  a  testo- 
ment  to  the  importont  role  of  the  United  Na- 
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tions  and  as  a  tribute  to  the  men  and  women 
who  never  lost  siffht  of  their  goal:  Peace. 
Thank  you.  Mr.  President. 

Exhibit  8 
Statement  by  Hon.  Larry  l.  Pressler.  U.S. 

Representative  to  the  47th  Session  of 

THE  U.N.  General  Asse.mbly.  in  Plenary. 

Opening    Ceremonies     for    the    Inter- 
national Year  of  the  World's  Indigenous 

People.  December  14.  1992 

Thank  you,  Mr.  President.  I  have  the  honor 
to  speak  for  the  United  States  of  America  on 
the  occasion  of  the  launching  of  the  Inter- 
national Year  of  the  World's  Indigenous  Peo- 
ple, to  be  celebrated  in  1993.  It  has  been  en- 
lightening to  listen  to  the  diverse  voices  of 
indigenous  people  from  around  the  world.  My 
government  hopes  that  the  International 
Year  will  serve  its  cause  in  concrete,  con- 
structive ways. 

Mr.  President,  fellow  delegates,  my  gov- 
ernment respects  and  protects  the  rights  of 
all  its  citizens.  We  are  committed  to  ensur- 
ing that  members  of  indigenous  groups  are 
fully  able  to  exercise  their  human  rights. 
Nevertheless,  we  are  aware  that  there  are 
many  obstacles  that  sometimes  complicate 
our  efforts  to  guarantee  complete  enjoyment 
of  these  rights.  We  recognize  particularly  the 
social  problems  that  plague  some  members 
of  the  world's  indigenous  groups.  Although 
In  principle  the  United  States  does  not  sup- 
port the  establishment  of  international  days, 
years,  and  decades — since  we  believe  scarce 
UN  resources  can  be  better  directed  to  con- 
crete programs— we  hope  that  the  Inter- 
national Year  of  the  World's  Indigenous  Peo- 
ple will  serve  as  an  impetus  for  greater  at- 
tention to  the  unique  problems  of  the  indige- 
nous people.  We  pledge  to  continue  to  work 
with  various  indigenous  groups  toward  over- 
coming these  problems  and  obstacles  to- 
gether. 

Mr.  President.  I  would  like  to  call  to  the 
Assembly's  attention  a  few  of  my  govern- 
ment's efforts  to  work  with  indigenous  peo- 
ple in  making  sure  their  rights  are  fully  pro- 
tected. We  know  our  efforts  are  not  perfect, 
but  we  believe  they  are  a  good  beginning. 

For  example,  my  government  is  committed 
to  upholding  the  ideals  of  Native  American 
Self-Governance.  To  promote  these  ideals, 
the  United  States  Government  has  carried 
out  the  following  actions: 

In  the  past  four  years,  working  directly 
with  tribal  leadership  and  through  their  di- 
rection, we  have  implemented  the  Self-Gov- 
ernance Demonstration  Project  Initiative. 
Under  Self-Governance,  the  tribes  have  more 
flexibility  to  determine  their  own  priorities 
and  use  government  resources  they  receive 
to  address  those  priorities  as  they  see  fit: 

We  have  signed  landmark  self-governance 
compacts  with  17  tribes,  enabling  them  to 
administer  their  own  budget  and  program 
operations  with  a  minimum  of  federal  par- 
ticipation. There  are  currently  17  tribes  op- 
erating under  negotiated  agreements  with 
the  Department  of  Interior;  this  number  is 
expected  to  expand  to  30  by  1994: 

We  have  a  new  policy  to  govern  the  protec- 
tion and  treatment  of  sacred  objects  and 
human  remains  on  federal  lands.  This  policy 
affirms  the  right  of  tribes  and  other  Amer- 
ican Indian  groups  to  determine  the  treat- 
ment of  Indian  remains. 

The  United  States  government  has  made 
education  a  top  priority.  In  pursuit  of  our 
goal  of  a  better  education  for  every  Native 
American  child,  we  have: 

Established  an  early  childhood/parental  in- 
volvement pilot  program  in  government-fi- 
nanced schools: 


Provided  funds  for  a  comprehensive  review 
of  each  school  every  four  years  to  improve 
accountability  to  parents,  school  boards,  and 
tribes; 

As  a  result,  in  the  past  four  years,  through 
specific  goals  and  objectives,  achievement 
test  scores  of  students  in  government-run 
schools  have  increased  by  10  percentage 
points. 

Some  problems  affect  all  segments  of  our 
society.  Native  Americans  are  not  immune. 
Therefore  we  have  moved  to  further  curb 
child  abuse  and  neglect  in  Native  American 
communities  by: 

Initiating  a  mandatory  policy  for  all  em- 
ployees of  the  Bureau  of  Indian  Affairs  to  re- 
port suspected  incidents  of  child  abuse  or  ne- 
glect: 

Starting  a  program  to  train  line  super- 
visors and  school  principals  in  the  detection 
to  child  abuse; 

Developing  clear,  strong  guidelines  on  how 
to  respond  to  child  abuse  reports. 

We  have  taken  additional  steps  in  other 
important  areas  that  affect  the  social  well- 
being  and  health  of  our  Native  American 
citizens. 

For  example:  We  made  grants  in  1990  rang- 
ing from  $11,000  to  J50.000  to  each  of  15  tribes 
and  Alaska  native  groups  for  cultural  herit- 
age preservation  projects: 

We  signed  an  agreement  to  coordinate  ac- 
tions of  U.S.  government  agencies  and  the 
Indian  Health  Service  to  enhance  protection 
of  the  environment  and  human  health 
through  pollution  control  on  Indian  lands: 

We  established  14  departmental  negotiat- 
ing teams  to  resolve  water  rights  claims  of 
Indian  tribes.  Thus,  in  the  last  four  years,  we 
have  made  major  strides  in  the  negotiation 
of  Indian  water  resources  disputes.  Through 
the  establishment  of  the  water  rights  nego- 
tiation teams,  which  bring  all  parties  to  the 
table,  we  reached  a  significant  number  of 
agreements  aimed  at  protecting  and  enhanc- 
ing Indian  water  rights  and  resources. 

Mr.  President,  my  government  believes 
these  and  other  actions  demonstrate  the 
strong  commitment  of  the  United  States  to 
the  goals  of  the  International  Year.  In  the 
words  of  the  Honorable  Joe  De  La  Cruz. 
Chairman  of  the  Quinault  Nation:  "For  the 
first  time  in  the  history  of  communication 
between  Indian  tribes  and  the  United  States 
Government,  we  have  a  real  bilateral  rela- 
tionship on  important  Issues  of  national  pol- 
icy! The  fundamental  principle  of  democ- 
racy, the  consent  of  the  governed,  has  finally 
been  applied  in  practice  to  Indian  Country. 
Certainly  [this)  ...  is  not  a  perfect  process, 
but  it  has  provided  that  bilateral  decision- 
making can  work  between  tribes  and  the 
United  States." 

Thank  you.  Mr.  President. 

Exhibit  9 
[From  the  Argus  Leader.  Dec.  14,  1992] 
Pressler  seek.s  U.N.  Shake-Up 
(By  Chet  Lunner) 
The  towering  U.N.  complex  in  New  York 
conjures    up    powerful    symbols    of    peace- 
keepers, noble  causes,  a  sacrosanct  haven  in 
a  world  of  conflict  and  wars. 

But  to  South  Dakota  Sen.  Larry  Pressler. 
a  1992  congressional  member  of  the  U.S.  Mis- 
sion here,  the  United  Nations  can  seem  a 
thoroughly  frustrating  place,  a  bottomless 
bureaucratic  pork  barrel  bursting  with  U.S. 
tax  dollars. 

"One's  blood  pressure  can  go  up  around 
here."  Pressler  said  in  an  interview  in  the 
delegates'  lounge.  "I  could  not  survive  in 
this  environment." 


Pressler  and  Sen.  Paul  Sarbanes.  D-Md.. 
are  the  two  members  of  Congress  currently 
posted  to  the  United  Nations.  A  bipartisan 
pair  is  sent  by  the  president  each  year,  with 
the  House  and  Senate  taking  turns.  They  op- 
erate as  permanent  delegates,  give  speeches 
and  generally  represent  the  U.S.  position  in 
the  nearly  non-stop  diplomatic  whirl  of 
meetings,  lunches,  dinners  and  receptions. 

After  about  a  month's  service  as  a  dele- 
gate. Pressler.  a  member  of  the  Senate  For- 
eign Relations  Committee,  clearly  does  not 
expect  to  pursue  diplomacy  as  a  career. 

As  a  delegate,  he  has  given  official  U.S. 
speeches— cleared  word-for-word  by  the  State 
Department — on  the  rights  of  indigenous 
peoples,  issues  in  Latin  America  and  Central 
America.  But  Pressler-as-senator  has  also  is- 
sued harshly  critical  statements  blasting 
what  he  sees  as  massive  U.N.  mismanage- 
ment and  an  unfair  reliance  on  the  United 
States  for  financial  support. 

Pressler  knows  that  his  brief  visit,  com- 
plaints or  otherwise,  is  unlikely  to  make  a 
difference  with  an  entrenched  bureaucracy. 

"I  don't  want  to  claim  that  I've  made  any 
great  differences.  But  I've  gotten  firsthand 
information  on  just  how  bureaucratic  this 
place  is."  he  said.  "There  are  people  who  re- 
tire from  the  U.N.  at  age  50  with  full  retire- 
ment, and  then  become  a  consultant  for 
$140,000  a  year  There's  a  Third  World  system 
around  here.  Once  you're  in  it.  you're  taken 
care  of.  It's  stealing." 

He  attributes  many  of  the  U.N.  problems  to 
cultural  differences. 

"In  their  countries,  frequently  government 
service  is  a  chance  to  get  rich,"  Pressler  said 
of  the  officials  from  the  smaller,  undevel- 
oped countries.  '-So.  once  they  get  on  the 
U.N.  payroll  they  usually  forget  about  their 
home  country.  And,  there's  no  way  that  any- 
body can  get  fired  around  here,  that's  an- 
other thing  .  .  .  and  the  retirement  program 
and  the  salary  structure  of  the  U.N.  are  high- 
er than  our  Civil  Service." 

Pressler  has  written  letters,  made  speech- 
es, complained  to  Secretary  General  Boutros 
Boutros-Ghali.  and  said  he  will  offer  amend- 
ments to  foreign  aid  bills  in  the  upcoming 
Congress  to  seek  audits  of  U.N.  operations, 
creation  of  an  effective  Inspector  general's 
office  and  other  oversight  measures. 

"Overall,  some  good  things  do  happen.  A 
lot  of  children  in  the  world  are  inoculated 
because  of  U.N.  programs.  That's  one  thing 
that  works."  Pressler  said.  "A  lot  of  pro- 
grams don't  work.  But  we've  got  to  make  it 
better  somehow." 


TRIBUTE  TO  JOE  SWEAT 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  my  friend  Joe 
Sweat  of  Nashville.  Joe  is  the  execu- 
tive director  of  the  Tennessee  Munici- 
pal League,  an  office  in  which  he  has 
served  since  1982.  In  addition.  Joe  is  a 
member  of  the  board  of  directors  of  the 
Tennessee  Chapter  of  the  American 
Civil  Liberties  Union  and  is  the  execu- 
tive secretary  of  the  Catholic  Public 
Policy  Commission  of  Tennessee. 

Since  the  fall  of  communism  in  East- 
ern Europe,  and  what  was  once  the  So- 
viet Union,  Joe  Sweat  has  been  a  mis- 
sionary of  Democracy.  Beginning  in 
1990,  he  volunteered  his  expertise  In 
democratic  local  government  to  the 
Bulgarian  Parliament  as  it  framed  a 
constitution  for  a  newborn  democracy. 


In  Poland,  Romania  and  Hungary  he 
has  promoted  democracy,  fair  elections 
and  civil  rights. 

Joe  Sweat's  efforts  to  sow  democracy 
In  Eastern  Europe  continue  to  this  day, 
Mr.  President,  as  he  has  recently  lec- 
tured throughout  the  newly  independ- 
ent Ukraine.  Working  with  the  Na- 
tional Democratic  Institute  for  Inter- 
national Affairs— the  NDI— Joe  taught 
local  officials  about  democratic  local 
government  and  political  parties.  As  a 
journalist,  Joe  reported  on  the  mission 
of  the  NDI  in  the  Tennessee  Town  and 
City.  Mr.  President,  I  am  pleased  to 
present  this  inspiring  article  to  the 
Senate  today  for  inclusion  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  Tennessee  Town  and  City.  Dec.  21. 
1992] 
New  Freedom  Fighters  are  Young  People 
With  Ideas  on  Making  Democracy 
(By  Joseph  Sweat) 
Kiev,  Ukraine.— The  United  States  is  in- 
volved in  another  world  war  this  Christmas. 
Once   again,   young   Americans  are  on   the 
front  lines,   fighting  for  freedom.   But  this 
time,  ideas  are  the  ammunition. 

These  young  American  freedom  fighters 
are  people  like  Sarah  Farnsworth.  While 
many  women  her  age  are  preparing  for  the 
fancy  holiday  parties  back  in  the  states. 
Sarah  each  day  will  leave  her  small  apart- 
ment here  in  Kiev,  to  spend  long  hours  pro- 
moting democratic  government. 

"It  was  a  once  in  a  lifetime  chance."  Sarah 
said  recently,  without  the  slightest  bit  of 
hesitation  in  her  voice.  "I  have  not  regretted 
making  the  decision  to  come  here." 

She  says  that  despite  the  fact  that  Kiev, 
during  the  holidays,  is  a  far  cry  from  what 
we  have  come  to  expect  in  the  United  States. 
This  city  is  not  awash  in  tinsel,  bright 
lights,  bells  ringing  and  recorded  carols 
blaring  from  loud  speakers. 

In  fact,  one  does  not  see  any  sign  of  a  neon 
light  in  Kiev  any  time  during  the  year.  The 
streets  are  dark  at  night,  and  drab  all  the 
time.  And  the  economy  is  too  much  in  a 
state  of  collapse  to  allow  much  singing. 

But  these  young  Americans  don't  seem  to 
mind.  Their  joy  seems  to  flow  from  some- 
thing far  more  important  than  tinsel  and 
lights.  Sarah  Farnsworth  is  the  Ukrainian 
Field  Program  Officer  for  the  National 
Democratic  Institute  For  International  Af- 
fairs (NDI).  a  Washington.  D.C..  agency  with 
one  major  goal:  promoting  democracy 
around  the  world. 

"The  NDI  program  here  in  the  Ukraine." 
Sarah  Farnsworth  said,  "offered  me  an  op- 
portunity to  work  with  young  and  emerging 
political  parties  in  a  country  that  has  just 
become  free  from  the  Communist  system." 

NDI  is  active  throughout  Eastern  Europe, 
working  feverishly  to  grow  democratic  gov- 
ernment in  the  withered,  barren  fields  of  col- 
lapsed Communism.  Typical  of  NDI's  work  is 
the  recent  seminar  here  in  KIEV  on  "Local 
Governance  and  Local  Politics." 

The  staff  assembled  for  this  seminar  was 
typical  of  the  type  of  dedicated,  bright,  well- 
educated  young  Americans  working  for  NDI. 
In  addition  to  Sarah  Farnsworth.  they  in- 
cluded Josh  Freeman  from  NDI's  Moscow  of- 
fice, and  Janna  Moskin  and  Matthew 
Tiedemann  from  the  NDI  Washington  office. 
All  of  them  speak  fluent  Russian,  and  some 
have  added  Ukrainian. 


Overseeing  this  energetic  pack  of  democ- 
racy missionaries  is  Ambassador  Nelson  C. 
Ledsky.  a  seasoned  U.S.  State  Department 
veteran.  He  has  retired  after  many  years  of 
service  throughout  the  world  to  become 
NDIs  Senior  Advisor  and  Program  Manager 
for  the  former  Soviet  Union. 

The  international  team  assembled  to  con- 
duct the  Kiev  seminar  also  was  typical  of  the 
way  NDI  uses  experienced  experts  in  govern- 
ment and  politics.  Each  participant  brought 
his  own  experiences  to  share  with  the 
Ukrainian  local  government  and  political 
party  officials.  The  participants  included: 

Roger  Appleton.  head  of  the  Policy  Unit  of 
the  Wandsworth  Borough  Council  in  London. 
England. 

Peter  W.  Kohnert.  Division  Chief  and  As- 
sistant Director  of  the  Ministry  of  Finance 
in  Germany's  Brandenburg  region. 

John  L.  Krauss.  former  deputy  mayor  of 
Indianapolis,  and  now  senior  fellow  at  the 
Center  for  Urban  Policy  and  Environment  in 
the  School  of  Public  and  Environmental  Af- 
fairs at  Indiana  University. 

Paul  Offner.  senior  legislative  assistant  for 
humans  services  in  Sen.  Patrick  Moynihans 
office. 

W'allace  Rogers,  former  chairman  of  the 
Eau  Claire,  Wise,  city  council  and  now  a 
community  development  consultant. 

Joseph  Sweat,  executive  director  of  the 
Tennessee  Municipal  League. 

Gerard  Woertman.  member  of  executive 
committee  of  the  Christian  Democratic  Ap- 
peal in  Holland. 

Thomas  'Volgy.  former  mayor  of  Tucson. 
Ariz.,  and  acting  head  of  the  political  science 
department  at  the  University  of  Arizona. 

These  participants  worked  for  four  days 
with  the  Ukrainian  local  officials,  political 
party  leaders  and  journalists.  The  subjects 
included: 

1.  Functions  and  responsibilities  of  local 
elected  officials  and  local  political  parties. 

2.  Structures  of  local  government. 

3.  Local  government  and  citizen  participa- 
tion. 

4.  The  politics  of  privatization. 

The  seminars  were  long  and  there  were 
many  questions.  The  language  barrier  made 
the  days  even  longer,  although  NDI  typically 
used  translators  so  expert  that  they  trans- 
lated simultaneously  through  earphones  as 
each  person  spo-ke. 

However,  the  driving  force  of  the  program 
was  the  spirit  of  ambassador  Ledsky  and  his 
young  charges. 

"It  is  an  historic  time  to  be  here  as 
Ukrainians  struggle  to  dismantle  a  system 
and  overcome  incredible  obstacles  set  in 
place  for  over  60  years."  Sarah  Farnsworth 
said.  "The  Communist  system,  quite  frankly, 
ruined  their  economy,  suffocated  their  na- 
tional identity  and  spirit. 

"Observing  what  is  happening  here.  I  have 
gained  a  new  appreciation  for  our  country's 
democratic  processes  and  the  parties  which  I 
had  always  taken  for  granted." 

The  Kiev  airport  terminal  is  a  colorless,  di- 
lapidated, hulk  of  a  building  with  about  as 
much  cheer  as  a  shelter  for  the  homeless. 
But  as  we  flew  away  from  it  recently,  many 
of  us  saw  it  as  a  gateway  of  hope. 

We  knew  that  through  it.  and  the  other 
crumbling  capitols  of  the  old  order,  would 
continue  to  pass  wise  men  like  Nelson 
Ledsky  and  young  Americans  like  Matthew 
Tiedemann.  Janna  Moskin,  Josh  Freeman 
and  Sarah  Farnsworth. 

That  was  enough  to  convince  us  the  United 
States  would  win  this  new  war.  this  war 
where  ideas  fly  and  tear  into  minds  made 
hungry  for  a  better  life.  It  also  convinced  us 


that  in  this  season,  in  particular,  we  could 
look  forward  to  peace  on  earth. 


A.  MACHEMEHL.  JR..  RE- 
REBUILDING      AMERICA 


CHARLES 
CEIVES 
AWARD 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Charles  A. 
Machemehl.  Jr..  who  was  recently 
awarded  the  CIT  Group  Industrial  Fi- 
nancing Rebuilding  America  Award,  for 
his  lifelong  contributions  to  the  repair 
and  maintenance  of  America's  infra- 
structure. I  have  known  Charles 
Machemehl  for  many  years.  I  have 
worked  with  him  over  the  years  on  a 
variety  of  infrastructure-related  mat- 
ters of  great  importance  to  our  coun- 
try. He  has  been  an  effective  and  tena- 
cious advocate  for  increased  Federal 
investment  in  our  infrastructure. 

Charles  Machemehl  has  served  as 
chairman  of  the  American  Road  & 
Transportation  Builders  Association;  a 
member  of  the  executive  committee  of 
the  National  Aggregates  Association:  a 
member  of  the  board  of  trustees  of  the 
National  Stone  Association's  Center 
for  Aggregate  Research:  a  member  of 
the  Federal  Highway  Administration's 
National  Research  CounciLTranspor- 
tation  Research  Board:  a  member  of 
the  board  of  directors  of  the  American 
Concrete  Pavement  Association:  and 
chairman  of  the  highway  division  of 
the  American  Society  of  Civil  Engi- 
neers. These  are  just  a  handful  of  the 
leadership  positions  Mr.  Machemehl 
has  held  in  the  infrastructure  sector. 

Mr.  Machemehl  has  had  a  long  and 
distinguished  career  at  'Vulcan  Mate- 
rials Co.,  one  of  my  State's  largest  cor- 
porations, where  he  currently  serves  as 
vice  president  of  marketing  and  busi- 
ness development.  I  have  also  known 
Mr.  Machemehl  through  his  service  to 
our  country  in  another  area.  Mach,  as 
his  friends  call  him,  was  also  a  briga- 
dier general  in  the  Air  National  Guard. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  which  reviews 
some  of  Mr.  Machemehl 's  many  accom- 
plishments and  his  numerous  contribu- 
tions to  the  advancement  of  surface 
transportation  in  our  Nation  be  in- 
serted into  the  Record.  I  know  my  col- 
leagues join  me  in  congratulating  Mr. 
Machemehl  on  receiving  the  "Rebuild- 
ing America  Award." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ARTBA's  New  Chairman:  Charles  A. 
Machemehl.  Jr. 

When  Charles  Machemehl.  Jr..  ARTBA's 
1990  chairman,  commits  to  something,  he 
commits  for  the  long  haul.  He  reaches  the 
upper  echelons  of  whatever  he  attempts.  For 
example.  Machemehl  has  turned  an  Air 
Force  ROTC  commission  into  the  silver  star 
of  an  Air  National  Guard  brigadier  general. 

Mr.  Machemehl 's  tendency  to  reach  for  the 
heights  started  in  high  school,  where  he 
graduated  as  valedictorian.  Later  at  the  Uni- 
versity    of     Texas,     he     played     on     the 
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Longhorns'  football  team  for  three  years. 
served  as  class  secretary,  and  (rraduated  In 
1957  with  a  B.S.  In  civil  engineering. 

Today,  as  vice  president,  marketing:  and 
business  development  of  the  Construction 
Materials  Group  of  Vulcan  Materials. 
Charles  Machemehl  remains  committed  to 
the  highest  goals  in  his  field. 

After  his  tour  of  duty  in  the  Air  Force,  he 
earned  a  M.S.  in  civil  engineering  at  the  Uni- 
versity of  Texas  while  working  as  the  pave- 
ment engineer  for  the  Air  Force  in  a  civil 
service  position  at  Bergstrom  AFT  in  Aus- 
tin. "In  1964.  he  joined  the  Portland  Cement 
Association  as  an  engineer,  advising  engi- 
neers and  architects  on  the  uses  of  Portland 
cement  in  concrete  pavements  and  water  re- 
source facilities.  In  1968.  he  joined  Vulcan 
Materials  Company  as  construction  mate- 
rials engineer  in  the  research  and  develop- 
ment laboratory,  again  advising  engineers, 
architects  and  contractors  on  the  uses  of 
stone,  slag.  sand,  gravel,  asphalt  and  other 
construction  materials. 

Machemehl  soon  moved  up  Vulcan's  orga- 
nizational ladder  as  assistant  to  the  vice 
president  of  sales,  then  sales  manager  for 
Georgia,  and  finally  to  his  present  position, 
which  he  has  held  since  1980. 

For  the  two  preceding  his  retirement  from 
the  Air  Force.  Machemehl  served  as  assist- 
ant adjutant  general  for  the  Alabama  Air 
National  Guard.  He  is  also  the  recipient  of  a 
number  of  military  awards,  including  the  Air 
Force  Meritorious  Award  Il9e3(.  and  the  Le- 
gion of  Merit  (1988).  In  1982.  the  117th  Air  Na- 
tional Guard  Wing,  which  he  commanded, 
was  selected  the  number  one  civil  engineer- 
ing unit  in  the  Air  National  Guard. 

He  has  been  a  Jefferson  County  deputy 
sheriff  and  a  member  of  Toastmasters,  Green 
Valley  Country  Club.  Dunwoody  Country 
Club,  and  St.  Luke's  Episcopal  Church  in 
Birmingham. 

A  familiar  face  in  the  road  and  transpor- 
tation construction  materials  industry.  Mr. 
Machemehl  has  made  dozens  of  speeches  and 
presentations  to  industry  groups.  He  has  also 
published  articles  in  trade  magazines,  such 
83  Stcne  News,  and  in  National  Crushed 
Stone  Association  manuals.  Over  the  years. 
Mr.  Machemehl  has  been  an  activist  in  his 
profession,  holding  membership  in  a  number 
of  national  and  state  engineering  societies 
and  surveying  associations.  including 
ARTBA.  where  he  has  served  as  a  director 
and.  most  recently,  as  vice  chairman. 

Machemehl  is  a  registered  professional  en- 
gineer in  the  states  of  Texas.  Alabama.  Geor- 
gia. Florida.  Louisiana,  and  Mississippi,  He 
Is  a  registered  surveyor  in  three  states. 

In  spite  of  his  many  professional  and  mili- 
tary commitments.  Mr.  Machemehl  has 
found  the  time  to  be  a  family  man.  He  is 
married  to  the  former  Sonya  Ray  Clark  and 
has  one  son.  Dr.  Charles  A.  Machemehl.  III. 
an  Atlanta  orthodontist.  As  is  fitting  for  the 
father  of  a  boy.  Mr.  Machemehl  has  been  a 
scoutmaster  in  the  Boy  Scouts  and  a  Little 
League  baseball  coach. 

Mr.  Machemehl  sees  his  term  as  ARTBA 
chairman  at  a  critical  time  for  the  road  and 
transportation  building  industry.  The  trans- 
portation industry  is  part  of  a  larger  net- 
work, including  automobile  manufacture, 
that  accounts  for  about  20  percent  of  this 
country's  Gross  National  Product.  In  view  of 
the  staggering  number  of  jobs  provided  by 
transportation-related  industries.  ARTBA 
Intends  to  continue  and  to  strengthen  its 
role  in  influencing  the  allocation  of  funds  for 
transportation  concerns. 

"We  would  like  to  see  the  federal  govern- 
ment's share  of  the  funds  allocated  for  road 


building  and  transportation  raised  consider- 
ably, but  the  president  and  his  advisors  want 
state  and  local  governments  to  contribute  a 
larger  share."  Machemehl  says.  "Of  course, 
the  federal  governments  primary  concern 
these  days  is  reducing  the  budget  deficit,  so 
the  two  needs,  highway  funding  and  deficit 
reduction,  are  in  direct  conflict.  ARTBA  will 
try  to  influence  the  federal  government  to 
increase  funding  through  user  fees.  If  the 
user  fee  trust  fund  is  removed  from  the  budg- 
et process,  funds  earmarked  for  transpor- 
tation-related industries  will  have  no  effect 
on  the  budget  deficit. 

"The  need  for  more  funding  is  crucial. 
Even  if  the  federal  government  increased  its 
share  from  the  present  level  of  $14  billion  to 
as  much  as  $40  billion  annually,  it  would 
only  be  enough  to  maintain  our  roads  and 
transportation  facilities  at  their  pretent 
level. 

"This  new  funding  legislation  is  extremely 
important.  To  leave  the  major  share  of  fund- 
ing to  the  states  is  not  the  best  way  to  go. 
If  we're  going  to  have  the  safest  highways 
and  transportation  facilities  we  possibly  can. 
the  federal  government  needs  to  become  the 
major  provider  of  funds." 

Mr.  Machemehl  sees  a  benefit  to  the  latest 
budgetary  debate  facing  the  federal  govern- 
ment. 

"Senator  Moynihan  from  New  York  has 
called  attention  to  the  use  of  the  Social  Se- 
curity Trust  Fund  to  make  the  federal  defi- 
cit seem  smaller  than  it  really  is.  I  think 
we'll  see  that  trust  fund  removed  from  the 
deficit  reduction  picture,  along  with  funds 
that  are  earmarked  for  the  Highway  Trust 
Fund. 

"I  don't  think  we  should  rely  on  the  so- 
called  "Peace  Dividend"  to  provide  the  addi- 
tional funding  we'll  need  for  transportation 
in  the  years  to  come.  As  a  miliury  man.  I 
would  say  we  need  to  maintain  a  strong  de- 
fense in  this  country  until  there  is  concrete 
evidence  that  the  Russians  have  begun  to 
dismantle  some  of  their  strategic  as  well  as 
their  conventional  forces. 

■And  even  if  that  were  to  happen  soon.  I 
believe  much  of  the  savings  that  could  be  re- 
alized from  a  reduced  military  budget  would 
be  spent  in  other  ways,  such  as  reducing  the 
federal  budget  deficit." 

Funding  for  transportation  is  ARTBA's 
number  one  concern  in  the  upcoming  year, 
but  Machemehl  also  lists  two  other  pressing 
issues:  environmental  concerns  and  labor  re- 
lations. 

"There  are  so  many  new  regulations  that 
affect  how  contractors  build  highways  and 
transportation  facilities.  We  have  to  work 
hard  to  make  sure  those  rules  and  regula- 
tions remain  fair,  and  to  communicate  these 
regulations  to  our  members.  And.  of  course, 
the  increasing  level  of  regulation  directly  af- 
fects the  cost  of  transportation-related  con- 
struction." 

In  the  area  of  labor  relations.  Mr. 
Machemehl  and  ARTBA  will  continue  to  rec- 
ommend methods  by  which  contractors  can 
establish  drug-control  programs. 

"We're  also  %'ery  concerned  with  the  labor 
supply  for  the  next  decade.  We've  got  to 
train  more  minorities  and  women  for  jobs  in 
our  industry.  ARTBA  can  be  instrumental  in 
helping  its  member  companies  design  re- 
cruitment and  training  programs  that  will 
ensure  the  workforce  we  will  need  to  accom- 
plish the  tremendous  increase  in  transpor- 
tation facilities  for  the  1990's  is  available." 
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DEATH  OF  JOHN  MARTIN 
O'CONNOR 
Mr.     LIEBERMAN.     Mr.     President. 
Connecticut  has  suffered  a  terrible  loss 


this  week  with  the  death  of  John  Mar- 
tin O'Connor,  a  35-year  veteran  fire- 
fighter in  New  London,  who  died  in  the 
line  of  duty. 

He  was  respected  and  loved  by  the 
people  of  New  London,  and  all  of  us 
owe  him  a  great  debt  of  gratitude.  He 
was  a  quiet  hero  and  family  man  who 
loved  his  work  and  served  as  an  exam- 
ple for  many  who  followed  in  his  foot- 
steps. 

John  O'Connor  gave  his  life  in  the 
line  of  duty,  and  it  is  a  tragic  reminder 
of  the  risks  involved  in  being  a  fire- 
fighter. It  is  reported  that  the  fire  he 
was  fighting  when  he  died  was  alleg- 
edly set  by  a  drug  addict  who  was  upset 
with  an  elderly  man  who  refused  to 
give  him  money  for  drugs.  Three  other 
people  also  lost  their  lives  in  the  fire. 
Every  day.  men  and  women  like  John 
O'Connor  put  their  lives  on  the  line, 
with  tremendous  and  selfless  courage, 
to  protect  all  of  us. 

Mr.  President.  I  ask  that  the  follow- 
ing article,  written  by  Stan  DeCoster 
of  The  Day  of  New  London,  be  printed 
in  its  entirety  in  the  Record.  It  illus- 
trates how  the  life  of  John  O'Connor 
touched  the  lives  of  so  many  others  in 
their  community.  Somehow,  our  sad- 
ness over  the  passing  of  this  brave  man 
is  eased  by  reading  about  his  good 
works. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
RECORD,  as  follows: 
[From  The  Day  of  New  London  (CT).  Feb.  3. 

1993] 
Fallen  Firefighter  Was  "Ge-ntleman  "  a.nd 
•Hero" 
(By  Stan  DeCoster) 
New  Lo.n'don.— John  O'Connor  walked  into 
Jack's  Place  on  Montauk  Avenue  at  10  a.m. 
Monday  and  ordered  the  usual— an  English 
muffin  and  a  coffee.  Then  he  pulled  out  a  pic- 
ture of  newborn  Jerry  John  Theller— his  sev- 
enth grandchild— and  showed  it  off  to  wait- 
resses and  anyone  else  who  would  look. 

Slightly  more  than  12  hours  later.  O'Con- 
nor was  dead,  believed  to  be  the  first  New 
London  firefighter  ever  to  die  in  the  line  of 
duty. 

"He  was  quite  guy."  said  Joe  Caulfield. 
working  the  grill  at  Jack's  Place  during 
Tuesday's  noon  rush.  "He  would  sit  right 
over  there.  '\'ou  couldn't  ask  for  a  better  gen- 
tleman. What  a  down-to-earth  guy." 

O'Connor,  widely  regarded  as  a  dedicated 
firefighter  and  family  man.  collapsed  at  the 
scene  of  the  Monday  night  fire  that  claimed 
the  lives  of  three  others  inside  a  Truman 
Street  apartment  building.  An  autopsy  con- 
ducted Tuesday  at  the  chief  medical  examin- 
er's office  in  Farmington  concluded  that 
O'Connor.  63.  had  died  of  a  heart  attack. 

John  Martin  O'Connor  established  a  rep- 
utation during  his  35  years  as  a  paid  New 
London  firefighter  as  a  steady  worker  who 
frequently  served  as  a  role  model  for  younger 
members  of  the  department,  according  to 
Fire  Chief  Ronald  Samul. 

O'Connor,  in  fact,  had  helped  break  Samul 
in  23  years  ago. 

"I'll  remember  him  as  a  professional  fire- 
fighter who  I  wanted  to  emulate."  Samul 
said.  "And  that's  how  111  remember  him— as 
a  professional." 

O'Connor  had  a  minor  heart  problem  but 
had  passed  a  physical  within  the  last  year 
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and  had  done  a  number  of  things  to  stay  in 
good  shape,  including  giving  up  smoking  and 
changing  his  diet,  the  chief  said.  He  would 
munch  on  carrots,  broccoli  and  other  "rabbit 
food"  while  his  fellow  firefighters  would  eat 
greasy  grinders.  Samul  added. 

Firefighters  may  retire  at  57  or  60.  depend- 
ing on  their  pension  plan,  or  they  may  seek 
an  extension  to  work  to  65.  Samul  said. 
to  some,  a  hero 
"He  was  a  very  strong,  rugged  guy  who 
didn't  look  his  age  and  would  always  be  in 
the  thick  of  things."  said  Mike  Myshka.  a  39- 
year-old  firefighter,  as  he  scrubbed  down 
O'Connor's  truck.  Engine  11.  at  fire  head- 
quarters. 

"He  is  definitely  a  hero  in  my  book.  " 
Myshka  said. 

Those  who  knew  him  best  said  O'Connor 
didn't  particularly  stand  out  in  a  crowd. 
They  said  he  simply  reported  to  work  regu- 
larly, worked  hard,  and  then  returned  to  his 
home  at  36  Parkway  South  to  be  with  his 
family.  He  loved  the  New  York  Giants.  Guth- 
rie Beach  in  the  summer,  attending  theat- 
rical productions  at  the  Garde  Arts  Center, 
and  working  in  his  yard. 

A  daughter-in-law.  Suzanne  O'Connor,  said 
that  every  summer  he  had  a  green  expanse  of 
weedless  lawn  and  a  vegetable  garden  that 
were  the  envy  of  the  neighborhood. 

"And  he  was  always  sweeping  the  drive- 
way." she  said.  "In  the  summer,  he  would 
get  on  me  for  shaking  the  beach  towel  all 
over  the  driveway." 

She  said  he  also  kept  delaying  retirement 
because  he  loved  his  job  and  the  camaraderie 
of  the  firehouse.  "We  kept  teasing  him  about 
when  he  was  going  to  retire.  He  kept  saying. 
In  a  couple  of  years,  a  couple  of  years  ,  .  .' " 
She  said  that  O'Connor  and  his  wife,  the 
former  Florence  Pearson,  were  scheduled  to 
fly  to  Paradise  Island  in  the  Bahamas  next 
week  for  a  vacation, 

Grace  Chapman,  a  niece  who  lives  in  New 
London,  heard  the  sirens  Monday  night. 
Later,  about  midnight,  the  telephone  rang. 

"I  heard  the  sirens  about  10:30  and  I  won- 
dered if  Uncle  Jack's  working,  stuff  like 
that."  said  Ms,  Chapman,  who  was  O'Con- 
nor's godchild.  ■'.  ,  ,  Then  when  the  phone 
rang.  I  knew  something  was  wrong." 

At  1  am,  Tuesday.  Ed  Hallissey.  the  bat- 
talion chief  who  had  watched  O'Connor  fall 
to  the  ground,  found  a  moment  in  his  truck 
outside  Bank  Street  headquarters.  Visibly 
upset,  he  shook  his  head  from  side  to  side, 
unable  to  talk. 

"I  didn't  want  It  to  be."  Hallissey  said  sev- 
eral hours  later.  "I  knew  what  it  was  and  I 
just  didn't  want  it  to  be." 

Still  Hallissey  said  O'Connor  was  fortunate 
in  one  respect.  "If  you  have  to  go.  that's  the 
way  to  go— fast."  he  said.  'I  wouldn't  want 
John  to  linger  on  and  suffer.  In  that  respect, 
God  was  good  to  him." 

O'Connor,  who  usually  worked  out  of  the 
South  End  Firehouse  on  Lower  Boulevard, 
was  moved  up  to  serve  as  an  acting  lieuten- 
ant Monday  night  at  Bank  Street  head- 
quarters. 

circumstan'Ces  unclear 
There  was  some  confusion  regarding  the 
exact  circumstances  surrounding  his  death. 
Initial  reports  suggested  O'Connor  had  been 
hit  by  a  live  electrical  wire.  The  autopsy. 
however,  found  that  he  had  died  of  natural 
causes,  from  "atherosclerotic  cardiovascular 
disease," 

"He  was  out  on  the  street  and  he  was  just 
starting  to  set  up."  said  Samul.  "It  doesn't 
appear  that  he  was  struck  by  a  wire." 

But  Gary  Batch,  president  of  the  city  fire- 
fighters' union  said  reports  persisted  that  a 


live  wire  may  have  hit  O'Connor  or  near 
where  he  had  been  standing. 

"Whether  it  (the  heart  attack)  was 
brought  on  by  the  electrical  wires  or  not  is 
an  open  question."  Batch  said.  "The  autopsy 
shows  a  heart  attack:  it  doesn't  say  what 
caused  it." 

Batch  said  he  expects  1.000  or  more  fire- 
fighters, some  from  as  far  away  as  Portland. 
Maine,  will  attend  O'Connor's  funeral  on  Fri- 
day. 

O'Connor  started  working  as  a  part-time 
substitute  in  1953,  Five  years  later,  he  joined 
the  force  as  a  paid  professional. 

"He  was  a  very  quiet,  very  nice  person." 
said  retired  City  Manager  C.  Francis  Dris- 
coll,  "He  was  Mr,  Dependable.  He  was  a  good, 
solid  employee  and  a  good,  solid  firefighter. 

"John  O'Connor  did  his  job  and  he  did  it 
well." 

The  mood  at  the  city's  firehouses  was  un- 
derstandably subdued  Tuesday.  At  the  Lower 
Boulevard  station.  Peter  Gilmore  and  John 
Weigel— firefighters  with  more  than  30  years 
of  service  each— sat  quietly. 

"I'm  sure  that  pulling  up  to  that  fire  his 
heart  was  pumping  10  times  faster  than  nor- 
mal." Gilmore  said. 

Samul  said  news  of  O'Connor's  death  is 
still  sinking  in. 

"We've  all  read  the  stories  and  watched 
the  tapes  of  firefighters  in  other  cities  dying 
in  the  line  of  duty."  he  said.  "Still,  when  it 
strikes  home,  it's  hard  to  accept." 


RAPE  OF  BOSNIA  AND 
HERZEGOVINA 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  a  copy  of 
a  letter  that  was  sent  on  February  1  to 
Madeleine  Albright.  U.S.  Ambassador 
to  the  United  Nations,  regarding  the 
systematic  use  of  rape  in  Bosnia  and 
Herzegovina  be  inserted  in  the  Record. 
The  letter  was  signed  by  myself.  Sen- 
ators Dole,  Mikulski.  Leahy,  Ken- 
nedy.      AKAKA,        PRESSLER,        SASSER. 

Bryan,  D'Amato.  Bradley,  Jeffords, 
Durenberger.  krueger,  Feingold. 
Pell.  Riegle,  Murray,  Congress- 
woman  Pelosi,  and  Congressman 
George  Miller. 

The  letter  lays  out  a  series  of  rec- 
ommendations for  action  at  the  United 
Nations.  It  calls  for  the  establishment 
of  an  international  war  crimes  tribunal 
to  prosecute  rape  as  a  war  crime  and  a 
crime  against  humanity  under  inter- 
national law.  It  asks  Ambassador 
Albright  to  ensure  that  the  U.N.  Com- 
mission of  Experts  is  adequately  fund- 
ed, thoroughly  investigates  the  per- 
petrators of  rape,  and  that  its  member- 
ship will  be  expanded  to  include  a 
woman. 

It  also  asks  Ambassador  Albright  to 
work  toward  the  goal  of  explicitly  rec- 
ognizing rape  as  a  violation  of  human 
rights,  that  perpetrators  must  be  held 
accountable,  and  that  the  U.N.  World 
Conference  on  Human  Rights  will  in- 
clude violations  of  women's  rights  in 
its  proceedings. 

Mr.  President,  this  letter  is  in  line 
with  a  resolution  that  I  along  with 
Senator  Dole  and  14  Members  of  the 
Senate  introduced  last  week.  That  res- 
olution.   Senate    Resolution    35,    cur- 


rently has  28  cosponsors  and  has  been 
referred  to  the  Senate  Foreign  Rela- 
tions Committee.  I  urge  all  my  col- 
leagues to  join  us  as  cosponsors. 

Mr.  President,  the  systematic  rape  of 
women  in  Bosnia  is  a  war  crime  and  a 
crime  against  humanity.  The  perpetra- 
tors of  these  crimes  should  be  pros- 
ecuted in  an  international  war  crimes 
tribunal.  I  hope  that  Ambassador 
Albright  will  make  this  issue  a  high 
priority  at  the  United  Nations. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  February  1.  1993. 
Hon.  Madeleine  K.  Albright, 
U.S.  Representative  to  the  United  Xations  New 
York.  NY. 

Dear  Ambassador  Albright:  As  you  take 
on  your  new  responsibilities  as  the  United 
States  Ambassador  to  the  United  Nations, 
we  would  like  to  take  this  opportunity  to  ex- 
press our  deep  concern  about  systematic 
rape  in  Bosnia. 

It  is  our  hope  that  you  will  work  vigor- 
ously in  the  United  Nations  to  advance  the 
following  recommendations.  First,  we  hope 
that  you  will  work  with  the  United  Nations 
to  ensure  that  rape  as  a  tactic  of  warfare— a 
war  crime  and  a  crime  against  humanity 
under  international  law— will  be  prosecuted 
under  an  international  war  crimes  tribunal 
established  by  the  United  Nations.  Second. 
we  hope  you  will  work  to  ensure  that  the 
United  Nations  Commission  of  Experts  is 
adequately  funded,  thoroughly  investigates 
the  perpetrators  of  rape,  and  that  the  com- 
mission membership  is  expanded  to  include  a 
woman  with  relevant  expertise  among  its 
membership.  Third,  we  hope  you  will  urge 
the  United  Nations  humanitarian  efforts  to 
include  medical  and  psychological  treatment 
for  rape  victims,  finally,  we  hope  you  will 
work  with  the  United  Nations  Commission 
on  Human  Rights  toward  the  goal  of  explic- 
itly recognizing  that  rape  is  a  violation  of 
human  rights,  that  perpetrators  must  be 
held  accountable,  and  that  the  United  Na- 
tions World  Conference  on  Human  Rights 
will  include  violations  of  womens  rights  in 
its  proceedings. 

As  you  are  no  doubt  aware,  thousands  of 
women  and  girls  have  been  raped  in  the  con- 
flict in  the  former  Yugoslavia.  According  to 
a  wide  range  of  investigators,  while  some 
abuses  have  been  committed  by  all  sides  in 
the  confiict.  the  vast  majority  of  these 
crimes  have  been  committed  by  Bosnian 
Serb  soldiers  against  Bosnian  Muslim  women 
and  young  girls.  In  many  cases,  after  raping 
these  women.  Serb  soldiers  allegedly  bru- 
tally murdered  them.  Other  Muslim  women 
reportedly  have  given  birth  to  or  are  preg- 
nant with  the  children  of  their  Serb  rapists, 
and  will  bring  these  children  into  a  society 
that  sees  them  as  permanent  outcasts.  Still 
countless  other  Muslim  women  and  girls  face 
a  future  tortured  by  their  memories  of  vio- 
lence. 

These  rapes  cannot  be  brushed  aside  as  an 
incidental  effect  of  total  warfare.  An  interim 
report  on  rape  commissioned  by  the  Euro- 
pean Community  concluded  that  "rape  can- 
not be  seen  as  incidental  to  the  main  pur- 
poses of  the  (Serb)  aggression  but  as  serving 
a  strategic  purpose  in  itself."  The  recently 
released  State  Department  Report  on  Human 
Rights  for  1992  also  said  that  "massive  sys- 
tematic rape,  committed  by  Bosnian  Serb 
military  units  and  prison  guards,  was  used  as 
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an  extension  of  'ethnic  cleansingr'  to  terrify 
the  population." 

Therefore,  the  perpetrators  of  rape  in  the 
former  Yugoslavia  should  be  tried  in  an  ap- 
propriate international  war  crimes  tribunal 
esublished  by  the  United  Nations.  We  hope 
you  will  press  the  United  Nations  to  estab- 
lish such  a  tribunal  to  ensure  that  war 
crimes  and  crimes  against  humanity,  includ- 
ing rape,  will  be  prosecuted. 

As  you  know,  on  October  6,  the  United  Na- 
tions Security  Council  approved  a  resolution 
requesting  the  Secretary  General  to  estab- 
lish an  Impartial  commission  of  experts  to 
examine  and  analyze  information  relevant  to 
violations  of  international  humanitarian  law 
in  the  former  Yugoslavia.  Secretary  General 
Boutros  Boutros-Ghali  established  a  commis- 
sion, and,  on  October  26.  appointed  5  mem- 
bers to  that  commission.  This  commission 
will  gather  evidence  that  could  be  used  to 
prosecute  those  responsible  for  crimes 
against  humanity  in  an  international  war 
crimes  tribunal.  A  separate  Security  Council 
resolution.  798.  specifically  denounced  the 
rape  of  Muslim  women  by  Bosnian  Serb  sol- 
diers.'" 

While  we  are  pleased  that  a  commission 
has  been  established,  we  are  dismayed  by  re- 
ports from  representatives  of  the  United  Na- 
tions that  the  commission  has  not  been  fund- 
ed. We  do  not  see  how  the  United  Nations 
can  take  the  necessary  steps  to  ensure  that 
justice  will  be  served  if  the  United  Nations 
commission  charged  with  the  mission  of  pro- 
viding information  and  evidence  about  po- 
tential war  crimes  has  not  been  adequately 
funded.  To  that  end,  we  urge  you  to  work  to 
ensure  that  funding  will  be  provided  for  this 
commission. 

We  also  urge  you  to  ensure  that  commis- 
sion members  give  a  high  priority  to  inves- 
tigating the  perpetrators  of  rape.  While  all 
war  crimes  and  crimes  against  humanity 
must  be  prosecuted,  rape  is  a  brutal,  hateful 
crime  that  is  often  ignored  despite  its  terri- 
fying effect  as  a  tool  of  war  and  terror. 

To  facilitate  this  investigation,  we  believe 
it  would  be  appropriate  for  qualified  women 
with  relevant  experience  to  be  appointed  to 
this  commi.'sion  and  would  urge  you  to  press 
this  issue  at  the  United  Nations.  U.N.  Sec- 
retary General  Boutros-Boutros  Ghali  has 
appointed  five  men  with  significant  inter- 
national experience  to  the  U.N.  Commission 
of  Experts.  In  light  of  the  unique  perspective 
that  women  bring  to  the  issue  of  rape  and 
the  extreme  sensitivity  of  this  issue,  how- 
ever, we  believe  it  would  be  appropriate  for 
women  to  be  appointed  to  the  Commission. 
Regardless,  qualified  women  experts  should 
be  integrally  involved  in  the  commission's 
work. 

In  addition,  as  we  have  called  for  in  Senate 
Resolution  35  and  House  Resolution,  32.  we 
ask  that  you  use  your  office  to  ensure  that, 
to  the  best  of  its  ability  under  the  cir- 
cumstances. United  Nations  humanitarian 
efforts  in  the  former  Yugoslav  Republic  in- 
clude adequate  medical  and  psychological 
treatment  for  rape  victims  in  this  war.  Re- 
ports indicate  that  women  and  girls  who 
have  been  raped  and  beaten  are  not  receiving 
adequate  attention  from  relief  workers. 

Finally,  we  urge  you  to  work  with  the 
United  Nations  Commission  on  Human 
Rights  for  the  passage  of  a  resolution  explic- 
itly recognizing  that  rape  is  a  violation  of 
human  rights  and  calling  on  the  United  Na- 
tions World  Conference  on  Human  Rights  to 
include  violations  of  womens  rights  in  its 
proceedings.  We  understand  that  the  next 
meeting  of  the  United  Nations  Human 
Rights  Commission  is  in  February.  This  type 


of  U.N.  resolution  would  send  an  additional 
and  important  signal  about  the  sentiment  of 
the  international  community  against  the 
systematic  violations  of  human  rights. 

We  wish  you  luck  in  your  endeavors  at  the 
United  Nations  and  hope  you  will  make  the 
issues  we  have  raised  a  high  priority.  We 
look  forward  to  working  with  you  on  these 
and  other  matters  in  the  future. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morningr  business? 

If  not  the  Senate  will  now  resume 
consideration  of  S.  5. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  5)  to  grant  family  and  temporary 

medical  leave  under  certain  circumstances. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

AME.NDMEST  NO.  15 

(Purpose:  To  limit  the  period  for  which  a 
public  employer  may  be  required  to  pro- 
vide family  and  medical  leave) 
Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  15. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  between  lines  4  and  5.  insert 
the  following: 

(g»  Ll.MrTATION  ON  LEAVE  ABOVE  CAL- 
CULATED Cost.— 

(1)  Limitation.— Notwithstanding  any 
other  provision  of  this  Act.  no  employer 
shall  be  required  to  provide  a  greater  period 
of  leave  than  the  period  calculated  under 
paragraph  (2)(B)  to  any  eligible  employee  of 
the  employer  during  the  applicable  calendar 
year. 

(2)  Calculation.— Each  employer  shall  cal- 
culate, for  the  1993  calendar  year  and  for 
each  subsequent  calendar  year— 

(A)  the  average  cost  to  the  employer  of 
providing  leave  in  accordance  with  this  title 
over  such  calendar  year  to  an  eligible  em- 
ployee who  takes  such  leave:  and 

iB)  based  on  such  average  cost,  the  period 
of  such  leave  that  the  employer  can  provide 
for  $7.30  per  eligible  employee  taking  such 
leave  during  such  calendar  year. 

(3)  ADJUSTMENT.— In  the  case  of  any  cal- 
endar year  beginning  after  1993.  the  dollar 
amount  contained  in  paragraph  (2)(B)  shall 
be  increased  by  an  amount  equal  to — 

(A)  such  dollar  amount,  multiplied  by 

(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  of  the  Internal 
Revenue  Code  of  1986  for  the  calendar  year. 


by  substituting  "calendar  year  1992"  for 
■calendar  year  1989"  in  subparagraph  (Bi 
thereof. 

On  page  40,  between  lines  21  and  22,  Insert 
the  following: 

"(g)(1)  Notwithstanding  any  other  provi- 
sion of  this  subchapter,  no  employing  agency 
shall  be  required  to  provide  a  greater  period 
of  leave  than  the  period  calculated  under 
paragraph  (2)(B)  to  any  employee  of  the  em- 
ploying agency  during  the  applicable  cal- 
endar year. 

'•(2)  Each  employing  agency  shall  cal- 
culate, for  the  1993  calendar  year  and  for 
each  subsequent  calendar  year— 

"(A)  the  average  cost  to  the  employing 
agency  of  providing  leave  in  accordance  with 
this  subchapter  over  such  calendar  year  to 
an  employee  who  takes  such  leave:  and 

"(B)  based  on  such  average  cost,  the  period 
of  such  leave  that  the  employing  agency  can 
provide  for  $7.30  per  employee  taking  such 
leave  during  such  calendar  year. 

"(3)  In  the  case  of  any  calendar  year  begin- 
ning after  1993.  the  dollar  amount  contained 
in  paragraph  (2)(B)  shall  be  increased  by  an 
amount  equal  to— 
"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-off-living  adjustment  deter- 
mined under  section   1(f)(3)  of  the  Internal 
Revenue  Code  of  1986  for  the  calendar  year, 
by  substituting  'calendar  year  1992'  for  'cal- 
endar year  1989"  in  subparagraph  (B)  thereof. 
Mr.     DOLE.     Mr.     President,     this 
amendment  is  a  simple  amendment.  It 
is  one  I  think  both  sides  are  familiar 
with. 

My  colleagues  on  the  other  side  of 
the  aisle  say  their  legislation  costs 
very  little.  I  have  heard  numbers  rang- 
ing from  the  assertion  that  S.  5  is  a 
money  maker  for  business  to  assertions 
that  it  costs  about  $7.30  per  employee 
per  year,  or  2  cents  per  day. 

Whatever  the  actual  numbers,  the 
other  side  of  the  aisle  continually 
stresses  the  costs  are  modest;  the  bill 
will  not  force  one  job  to  be  cut  or  one 
other  fringe  benefit  to  be  reduced. 

My  personal  opinion  is  the  legisla- 
tion costs  much  more:  that,  in  fact,  it 
will  force  employers  to  cut  many  jobs 
or  other  more  desirable  employee  bene- 
fits, such  as  cost-of-living  increases  or 
part  of  the  employer-paid  contribution 
for  health  insurance,  to  pay  for  this 
mandate  from  Washington. 

The  point  is.  contrary  to  what  my 
colleagues  on  the  other  side  of  the  aisle 
think,  not  all  businesses  are  the  same. 
I  readily  acknowledge  for  some  busi- 
nesses S.  5  may  not  be  a  big  deal  to 
comply  with.  There  are  a  lot  of  big  cor- 
porations'  that  already  provide  such 
benefits;  in  many  cases,  better  bene- 
fits. But  for  many  other  companies, 
particularly  smaller  ones  in  the  50  to 
100  employee  range,  this  legislation 
could  make  the  difference  between 
keeping  their  doors  open  and  compet- 
ing in  a  tough  marketplace,  and  having 
to  cut  staff  and  operations. 

Because  of  this.  I  believe  it  is  impor- 
tant to  put  a  cap  on  the  amount  that 
business  must  spend  in  complying  with 
S.  5.  It  is  only  fair.  And  it  is  an  ap- 
proach consistent  with  the  fact  that 
my  colleagues  on  the  other  side  of  the 
aisle  have  insisted  for  7  years  that  the 
cost  of  their  mandate  is  minimal. 
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Accordingly,  my  amendment  pro- 
vides that  businesses  subject  to  the 
act's  requirement  are  only  required  to 
provide  leave  of  up  to  57.30  per  em- 
ployee taking  leave  in  any  calendar 
year.  That  Is  2  cents  per  day.  This 
number  comes  from  the  sponsors  of  the 
legislation,  who  like  to  rely  on  discred- 
ited studies,  so  there  should  be  no  ob- 
jection to  its  use  and  no  objection  to 
this  amendment.  This  amendment 
merely  codifies  some  of  the  statements 
that  have  been  made  on  the  floor.  It 
seems  to  me  It  would  give  the  employer 
some  assurance,  and  would  also  give 
the  employee  some  assurance  that  they 
might  still  have  a  job. 

If  there  is  a  willingness  to  go  up  as 
high  as  $9.50— there  have  been  more  re- 
cent studies — certainly.  I  would  be 
happy  to  modify  my  amendment.  But  I 
also  would  be  interested  in  exploring 
With  anybody  whether  or  not  we  could 
get  an  exemption  for  companies  that 
are  losing  money.  If  they  are  losing 
money,  or  if  they  are  being  forced  to 
lay  workers  off,  I  do  not  know  why  we 
want  to  add  additional  costs. 

We  just  met  with  the  President  of 
Boeing  Corp.  They  are  about  to  slash, 
nobody  knows  for  certain,  maybe  up  to 
20,000  jobs.  Some  of  those,  many  of 
those,  would  be  in  the  State  of  Kansas. 
Most  of  those  would  be  in  the  State  of 
Washington. 

So  we  have  a  lot  of  workers  who  are 
worried  about  their  jobs  at  Boeing  and 
Beech  and  Sears.  They  are  the  latest 
casualties  of  job  cuts. 

The  key  point  is  if  we  are  going  to 
pass  a  one-size-fits-all  mandate  on 
American  business,  then  we  ought  to 
acknowledge  and  cap  the  amount  that 
such  businesses  are  required  to  spend 
in  complying  with  the  law. 

I  met  with  the  Governors  this  week. 
Democrats  and  Republicans,  and  one 
thing  they  complained  about,  the  Pre- 
siding Officer  has  been  a  Governor,  are 
all  these  mandates  we  pass  in  Congress. 
We  do  not  send  any  money.  We  just  say 
the  States  ought  to  do  this;  let  them 
figure  out  how  to  pay  for  it. 

The  States  do  not.  in  most  cases, 
have  a  financial  surplus.  We  know  we 
do  not  have  a  financial  surplus.  Now. 
we  are  going  to  say  to  businessmen  and 
women:  We  are  going  to  mandate  this 
program.  One  size  fits  all;  it  all  comes 
from  Washington.  Much  of  the  work 
force  does  not  benefit. 

In  my  State,  I  think  44  percent  of  the 
employees  work  for  companies  with  50 
or  fewer  employees.  So  half  the  em- 
ployees are  not  going  to  benefit,  in  any 
event. 

We  have  71  companies  in  our  State 
with  50  employees.  I  will  bet  when  this 
bill  passes  there  will  be  71  companies 
with  49  employees,  so  they  are  not 
going  to  be  subject  to  the  act.  Some- 
body is  going  to  lose  their  job.  We  have 
about  580  companies  in  my  State  with 
50  to  60  employees.  I  would  guess,  with 
all  the  pressure  business  is  facing,  they 

B9-0.W     (J— !)7  Vol   l:fiJ  (Pi  1)11 


2159 


may  want  to  reduce  below  50  so  they 
are  not  subject  to  the  act. 

So  there  may  be  some  ways  to  game 
this  legislation,  and  not  in  the  sense  of 
taking  advantage,  but  to  stay  in  busi- 
ness, and  not  to  lose  money.  So  it 
would  seem  to  me  we  ought  to  be  doing 
something  for  American  business.  That 
is  what  this  is  for.  as  well  as  the  em- 
ployees. And  to  make  certain  we  are 
going  to  have  some  idea  of  what  it  is  fi- 
nally going  to  cost  the  American  busi- 
nessman or  businesswomen,  and  what 
it  may  ultimately  cost  many  of  the 
employees  who  may  lose  their  jobs  be- 
cause this  legislation  passes. 

Mr.  President.  I  am  aware  of  the  fact 
that  I  probably  do  not  have  a  majority 
for  this  amendment.  So  I  will  be 
pleased  to  accept  a  voice  vote  on  this 
amendment. 

I  have  one  additional  amendment 
where  I  will  ask  for  a  rollcall  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  tried  to 
buy  off  the  minority  leader  earlier  with 
2  cents,  but  he  rejected  that  bribery,  so 
he  might  not  offer  this  amendment. 
Let  me  briefly,  in  response  to  it.  I  see 
my  colleague,  the  junior  Senator  from 
Kansas,  is  on  the  floor  as  well.  Senator 
Kassebaum  and  I  went  back  and  forth 
for  the  good  part  of  a  day.  dueling  over 
studies  and  costs. 

There  have  been  a  number  of  studies 
done  by  the  General  Accounting  Office 
and  by  private  organizations  and  con- 
sultant groups,  by  Cornell  University, 
the  Small  Business  Administration, 
and  Buck  Consultants,  to  name  three 
that  come  to  my  mind  immediately, 
without  having  the  names  of  all  of  the 
organizations  that  have  tried  to  assess 
this. 

The  Senator  from  Kansas,  the  junior 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]. rightfully  points  out  that  there 
are  different  cost  estimates  in  all  of 
these. 

We  have  had  studies  and  testimony 
from  private  industry— from  AT&T,  for 
instance,  and  the  Aetna  Insurance 
Co.— who  made  an  analysis  on  what  the 
impact  would  be  for  their  own  compa- 
nies. 

Their  conclusions  were,  in  the  case  of 
Aetna,  that  recently  adopted  family 
leave  policy,  that  it  actually  saved 
them  $2  million  a  year  in  reduced  hir- 
ing costs  and  retraining  costs.  AT&T 
estimated  the  savings  for  them  was 
something  in  the  neighborhood  of  $15 
million  a  year  for  the  same  reasons. 

Other  studies  have  indicated,  the 
Small  Business  Administration  said 
that  the  cost  of  this  proposal  is  always 
substantially  less  than  the  cost  of  fir- 
ing someone,  hiring  someone  new.  and 
retraining  him. 

The  General  Accounting  Office  came 
back  a  year  or  two  ago  and  said  it  was 
$6.70.  I  think,  per  covered  worker  per 
year.  They  recently  changed  that  num- 
ber the  other  evening  to  $9.50  per  cov- 


ered worker  per  year.  They  identified 
that  increase  having  to  do  with  the  in- 
creased cost  of  health  care  as  well  as 
the  number  of  increased  people  in  the 
work  force. 

What  we  have  merely  tried  to  point 
out  with  these  numbers  is  not  to  try  to 
fix  some  absolute  number,  but  merely 
to  try  and  demonstrate  as  part  of  the 
debate  that  the  cost  of  this  is  marginal 
and  that  the  benefits  are  significant. 
But  I  have  never  attempted  to  suggest 
that  there  is  an  absolute  number  upon 
which  I  am  convinced  there  is  an  abso- 
lute impact,  either  in  terms  of  what  It 
would  cost  the  employer  within  those 
ranges  or  whatever  benefits  would  ac- 
crue to  the  employer  as  a  result  of 
studies  that  have  been  done  by  indus- 
tries which  have  adopted  these  policies 
and  who  have  no  interest  in  necessarily 
promoting  a  piece  of  legislation  but 
merely  trying  to  determine  what  the 
impact  has  been  on  their  bottom  line 
through  the  independent  studies  done 
by  industries  who  adopted  these  poli- 
cies. 

Last,  I  will  point  out  there  was  a 
study  done  of  some  four  States  which 
adopted  family  and  medical  leave  poli- 
cies. They  had  been  in  place,  I  think.  2 
or  3  years,  when  a  study  was  done  of 
the  businesses  in  those  States  to  deter- 
mine whether  or  not  the  family  and 
medical  leave  policies  in  those  States 
had  been.  one.  difficult  to  implement 
and.  two.  what  sort  of  costs  had  been 
levied  on  the  businesses  as  a  result  of 
those  statutes  being  passed.  The  over- 
whelming majority,  and  I  am  talking 
in  the  neighborhood  of  90  to  95  percent 
of  the  businesses,  said  there  was  little 
difficulty  in  implementation  and  little 
to  no  cost  at  all. 

Again,  one  can  go  back  and  forth  on 
the  numbers,  and  I  appreciate  im- 
mensely the  Republican  leader's  point 
he  is  trying  to  make.  I  must  say  I 
think  it  would  be  a  mistake  for  us  in 
any  way  to  try  to  absolutely  affix  a 
permanent  number  on  this.  I  appre- 
ciate the  amendment,  and  I  hope  this 
amendment  will  be  defeated.  I  appre- 
ciate the  Republican  leader's  willing- 
ness to  have  a  voice  vote  on  this  par- 
ticular proposal. 

The  PRESIDENT  pro  tempore.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  15)  was  rejected. 

Mr.  DODD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 

AMEND.MENT  NO.  16 

(Purpose:  To  limit  the  period  for  which  an 
employer  may  be  required  to  provide  fam- 
ily and  medical  leave) 
Mr.  DOLE.  Mr.  President.  I  send  an- 
other amendment  to  the  desk  and  indi- 
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cate  this  probably  will  be  the  last 
amendment  with  reference  to  family 
leave.  There  may  be  another  amend- 
ment offered,  based  on  the  conversa- 
tion I  had  with  Senator  Mitchell,  the 
majority  leader.  We  will  know  defi- 
nitely within  1  hour.  In  any  event,  with 
reference  to  this  amendment,  I  think 
this  amendment  goes  to  the  heart  of 
the  problem  of  S.  5. 

The  PRESIDENT  pro  tempore.  Will 
the  Republican  leader  allow  the  clerk 
to  state  the  amendment? 

The  clerk  will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself  and  Mr.  Wallop,  proposes  an  amend- 
ment numbered  16. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  strike  line  1  and  insert  the  fol- 
lowing: 

SEC.  405.  LIMrrATION. 

(a)  Ln  General.— Notwithstanding  any 
other  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act,  no  employer  shall  be 
required  to  comply  with  any  requirement  of 
this  Act  in  any  period  for  which  the  em- 
ployer fails  to  receive — 

(1)  Federal  financial  assistance  or  a  reduc- 
tion In  Federal  tax  obligations  that  is  suffi- 
cient to  pay  for  the  cost  to  the  employer  of 
compliance  with  all  applicable  requirements 
of  this  Act  for  such  period:  or 

(2)  a  certification  from  the  appropriate  en- 
tity of  the  Federal  Government  that  compli- 
ance with  such  requirements  will  not  in- 
crease the  expenses  of  the  employer  during 
such  period. 

(b)  Deflmtion.— As  used  in  this  section, 
the  term  "employer"  means— 

(1)  an  employer,  as  defined  in  section 
101(4): 

(2)  an  employing  agency,  within  the  mean- 
ing of  subchapter  V  of  chapter  63  of  title  5, 
United  States  Code,  as  added  by  section  201: 

(3)  an  employing  office,  as  defined  in  sec- 
tion 501(h)(1):  and 

(4)  an  employing  authority,  wiihin  the 
meaning  of  section  502. 

SEC.  406.  EFFECTIVE  DATES. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  am  ad- 
vised there  could  be  one  additional 
technical  amendment,  I  say  to  the 
manager  of  the  bill,  by  the  distin- 
guished Senator  from  Colorado  [Mr. 
Brown].  I  am  not  sure  that  will  be  ac- 
cepted. 

Mr.  DODD.  I  do  not  know  what  the 
amendment  is.  Mr.  President,  there  are 
some  technical  amendments  we  agreed 
to  earlier.  I  am  not  aware  of  any 
amendment  by  Senator  Brown. 

Mr.  DOLE.  Mr.  President,  I  have  a 
very  brief  statement^I  do  not  know 
how  long  the  Senator  from  Connecticut 
may  take — I  hope  we  might  have  con- 
sent at  some  later  time,  propounded  by 
the  manager  of  the  bill,  that  we  have 
this  vote,  either  up  or  down  or  a  ta- 
bling motion  on  my  amendment,  at 
1:30,  but  that  would  be  up  to  the  man- 
ager. 


Mr.  DODD.  Mr.  President,  if  the  Re- 
publican leader  will  yield.  I  certainly 
agree  with  that.  I  do  not  have  a  long 
statement  to  make.  But  in  order  to 
make  our  colleagues  aware,  I  will  at 
the  appropriate  time,  once  the  debate 
is  concluded,  move  to  table  that 
amendment.  I  will  ask  for  the  yeas  and 
nays.  I  am  amenable  to  at  1:30  that 
vote  occurring. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  vote  on  or  in  relation  to 
Senator  Dole's  amendment  occur  at 
1:30  p.m.,  with  no  second-degree  amend- 
ments in  order  thereto. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. It  is  so  ordered. 

The  Senator  from  Kansas,  the  Repub- 
lican leader. 

Mr.  DOLE.  I  thank  the  Presiding  Of- 
ficer. 

Mr.  President.  I  do  think  this  amend- 
ment goes  to  the  heart  of  what  some  of 
us  see  to  be  the  problem  with  S.  5.  And 
whether  we  like  it  or  not,  S.  5  is  a  man- 
date. It  is  a  tax  on  business.  In  this 
particular  bill,  a  tax  on  business  that 
employs  50  or  more  employees. 

There  are  a  lot  of  businesses  in 
America  that  are  having  difficulty 
right  now.  We  are  even  hearing  talk 
about  an  economic  stimulus  package  to 
create  jobs,  at  the  same  time  we  are 
passing  a  bill  that,  in  my  view,  is  going 
to  cost  jobs.  Let  me  restate  what  I  just 
stated.  I  am  not  sure  how  many  Sen- 
ators checked  with  their  State  labor 
departments  to  see  how  many  busi- 
nesses in  the  State  of  Kansas  or  West 
Virginia  or  some  other  State,  Con- 
necticut or  New  Hampshire  have  50  or 
fewer  employees. 

In  our  State,  the  number  is  substan- 
tial. In  fact,  about  44  percent  of  the 
employees  are  employed  by  businesses 
with  fewer  than  50  employees,  which 
means  they  do  not  get  any  benefit  from 
this  bill.  The  men  and  women  who  are 
working  for  a  small  business  are  ex- 
cluded from  this  bill.  I  do  not  fault  the 
manager  because  I  think  he  would  have 
been  agreeable  early  on  to  make  it 
lower,  but  then  that  gets  into  whether 
or  not  the  bill  would  pass. 

But  there  are  a  lot  of  businesses  in 
my  State,  a  small  State.  We  have  71 
businesses  with  50  employees.  In  my 
view,  there  would  be  a  lot  of  pressure 
on  employers  to  reduce  their  numbers 
by  one  so  they  are  not  covered  by  this 
bill,  so  they  would  have  49  employees. 
We  have  about  580  businesses  in  Kansas 
with  50  to  60  employees  and  again  there 
is  going  to  be  enormous  pressure  on 
employers  in  this  day  of  cost  cutting 
and  downsizing  businesses  to  reduce 
the  number  somehow  to  avoid  the  im- 
pact of  this  legislation  because  this  is 
a  tax  on  business.  This  is  the  first  new 
tax  passed  in  the  Clinton  administra- 
tion. We  may  as  well  call  it  a  tax;  it  is 
a  mandate,  you  have  to  pay  for  it,  you 
have  to  dig  it  up.  you  have  to  borrow 
it,  somehow  you  have  to  deal  with  it.  If 


that  is  what  Congress  wants  to  do,  that 
is  how  the  administration  wants  to 
start  off  with  the  first  piece  of  legisla- 
tion being  a  major  tax  on  business,  the 
businessmen  and  businesswomen,  then 
I  think  those  who  support  this  bill  are 
probably  correct. 

We  do  not  have  any  idea  how  much 
harm  or  how  much  good  this  will 
cause.  It  sounds  good.  Watch  the  tele- 
vision and  they  put  up  there  12  weeks 
of  unpaid  leave,  continue  your  health 
coverage,  but  nobody  addresses  the 
other  side.  What  about  the  business- 
man or  what  about  the  businesswoman 
who  is  trying  to  keep  the  door  open, 
trying  to  meet  the  payroll,  trying  to 
create  more  jobs,  what  is  this  going  to 
do?  Is  this  going  to  be  a  damper?  Let  us 
say  somebody  has  49  employees  and 
they  are  thinking  of  expanding.  Why 
would  they  expand  in  the  face  of  this 
bill?  If  they  get  to  55,  65.  75.  employees 
they  are  covered.  Talk  about  growth,  it 
is  not  going  to  happen.  Talk  about 
maybe  employees  losing  their  jobs, 
that  is  a  big  one.  A  lot  of  employees 
are  losing  their  jobs  right  now. 

As  I  indicated  in  the  last  amend- 
ment, in  our  small  State,  in  Wichita, 
KS,  we  can  lose  up  to  6,000  jobs  with 
Boeing  very  soon. 

We  have  lost  1.700  with  Sears.  400 
with  Beech  Aircraft.  That  is  a  big,  big 
hit  in  the  Wichita  community. 

So  we  believe  this  is  going  to  cost 
something.  It  is  going  to  cost  billions 
of  dollars  and  will  cause  job  cuts  or 
benefit  cuts  to  pay  for  it. 

Now.  if  we  believe  the  estimates  of 
the  Small  Business  Administration,  we 
are  talking  about  billions  of  dollars. 
We  are  talking  about  tens  of  thousands 
of  jobs  being  lost  or  not  created  be- 
cause of  this  bill.  Remember,  losing 
jobs  on  the  one  hand,  not  creating  jobs 
on  the  other  hand,  is  going  to  make  a 
big  difference. 

If  you  look  to  the  Joint  Tax  Commit- 
tee, not  a  partisan  committee,  for  the 
cost  of  a  tax  credit  to  pay  for  S.  5.  then 
we  are  told  S.  5  will  cost  $8.8  billion 
over  the  next  5  years.  That  is  the  tax 
on  business.  $8.8  billion.  So  I  guess  if 
you  give  employees  a  choice  between 
their  jobs  and  family  leave  benefits, 
they  are  going  to  pick  their  jobs. 

So  it  is  the  view  of  this  Senator  we 
should  not  be  legislating  in  the  dark. 
Nobody  can  tell  us  what  this  bill  is 
going  to  cost.  Nobody  can  tell  us  how 
many  jobs  are  going  to  be  lost.  Nobody 
can  tell  us  how  many  jobs  are  not 
going  to  be  created.  And  nobody  can 
tell  us  the  real  economic  impact  of  this 
legislation. 

So.  as  I  have  indicated — there  are 
about  580  businesses  in  my  State  with 
between  50  and  60  employees,  and,  as  I 
said,  about  71  with  50  employees,  and 
for  all  those  reasons  I  think  there  is 
going  to  be  enormous  pressure  on  man- 
agement to  try  to  avoid  the  trigger  of 
this  legislation. 

It  creates  a  perverse  incentive  for  the 
employers  of  those  companies  to  re- 
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duce  the  size  of  their  work  force  with- 
out even  considering  how  much  this 
legislation  will  cost  them.  And  as  we 
all  know,  it  also  creates  an  incentive 
to  cut  costs  through  staff  and  benefit 
reductions  to  pay  for  the  mandate. 

So  I  just  wonder— I  probably  should 
have  had  the  information;  maybe  it  has 
already  been  included  in  the  Record. 
Maybe  every  Senator  who  is  going  to 
vote  on  this  knows  precisely  how  many 
employers  in  their  States  have  50  or 
fewer  employees  who  get  no  benefit, 
how  many  have  50  employees,  how 
many  have  50  to  60  or  50  to  75.  I  think 
if  that  information  were  available, 
there  would  be  great  concern  on  what 
might  hapi>en  to  these  employees  if 
they  were  cut  from  the  payroll  in  order 
to  avoid  compliance  with  this  bill. 

So  it  seems  to  me  that  one  thing  we 
can  do  is  to  make  certain  that  nobody 
is  going  to  be  hurt,  particularly  the 
employee,  and  until  such  time  as  we 
can  answer  all  of  these  questions  re- 
garding the  effects  of  this  legislation, 
we  should  either  confirm  that  this  bill 
costs  nothing  to  each  business  subject 
to  the  mandate  or  provide  a  way  for 
the  legislation  to  be  paid  for  without 
saddling  business  with  a  new  tax. 

So  this  is  all  this  amendment  does. 
In  fact,  it  was  called  to  my  attention— 
I  addressed  the  Governors  last  week, 
met  with  Democratic  and  Republican 
Governors,  and  one  of  the  Governors 
suggested  this  might  be  a  good  idea  be- 
cause they  are  up  to  their  ears  in  man- 
dates. They  know  what  mandates  mean 
to  the  States.  They  know  what  man- 
dates mean  to  business  people  in  their 
States. 

So  what  this  amendment  provides  is 
that  the  leave  program  in  S.  5  is  op- 
tional. It  is  optional  for  each  business, 
not  mandatory,  until  such  time  as  the 
Federal  Government  either,  one,  cer- 
tifies that  compliance  with  this  legis- 
lation will  provide  no  new  added  cost 
to  the  business  subject  to  the  mandate 
or  two,  provides  Federal  financial  as- 
sistance or  reduction  in  Federal  tax  ob- 
ligations sufficient  to  pay  for  the  cost 
to  the  employer  for  compliance. 

That  seems  to  be  a  pretty  fair 
amendment.  In  other  words,  this  is 
going  to  be  optional  until  we  certify  it 
does  not  cost  anything  or  until  we  pay 
for  the  cost  either  through  some  assist- 
ance or  some  tax  benefit.  That  way  we 
are  not  going  to  lose  anybody's  job,  we 
are  not  going  to  cause  any  adverse  im- 
pact, and  we  are  not  going  to  make  the 
unemployment  picture— which  looks 
pretty  good  today  but  is  still  un- 
steady— any  worse. 

So  I  just  say  to  my  colleagues,  if  we 
pass  this  amendment,  it  is  going  to  be 
a  signal  and  a  fact  that  not  one  single 
American  will  wake  up  when  this  legis- 
lation becomes  law  and  find  a  pink  slip 
waiting  for  him  or  her  because  the  Con- 
gress and  the  administration  decided  to 
mandate  family  leave. 

I  think  that  is  fairly  important,  not- 
withstanding  all   of  the   good   things 
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that  this  may  do.  It  is  hard  to  explain 
to  somebody  in  my  SUte.  some  busi- 
nessman or  businesswoman  who  is  out 
there  trying  to  create  jobs  and  oppor- 
tunities for  a  lot  of  people,  why  the 
Federal  Government,  why  Washington. 
DC.  reaches  down  into  Russell.  KS,  or 
some  other  small  community  in  Kan- 
sas, or  any  other  State  for  that  matter, 
and  says  this  will  be  your  policy;  we 
will  determine  it;  the  Federal  Govern- 
ment will  determine  it. 

As  I  look  back  to  the  past  election,  if 
there  was  any  message  from  the  Amer- 
ican voters,  they  said  they  were  tired 
of  the  Federal  Government  telling 
them  what  to  do.  They  wanted  change. 
They  are  not  getting  change  with  this 
legislation.  It  seems  to  me  this  is  an 
idea  which  would  at  least  neutralize 
that,  at  least  give  business  men  and 
women  a  chance,  and,  if  they  cannot 
certify  no  cost,  then  we  ought  to  pro- 
vide some  tax  relief  or  some  other  re- 
lief for  businesses  so,  in  the  final  anal- 
ysis, the  employee  does  not  lose  his  or 
her  job. 

I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Wyoming 
[Mr.  Wallop]  be  added  as  a  cosponsor 
of  this  amendment. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
Mr.  DODD  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Connecticut  [Mr. 
DODD]. 
Mr.  DODD.  I  thank  the  Chair. 
This  amendment  being  offered  by  the 
distinguished  senior  Senator  from  Kan- 
sas goes  right  to  the  heart,  obviously, 
of  the  legislation  in  that  nothing  would 
be  required  to  be  done  unless  there  is  a 
certification  by  the  Government  or  a 
tax  cut  or  a  direct  appropriation.  Obvi- 
ously, certifications  are  not  possible. 
We  are  talking  about  potentially  add- 
ing to  the  deficit. 

I  point  out  that  in  the  period  of  the 
last  3  days,  as  we  have  debated  this 
issue.  Mr.  President,  I  have  continu- 
ously made  the  point  that  what  we  are 
talking  about  now  is  a  minimum  labor 
standard,  and  have  compared  it.  as  we 
have  since  the  legislation  was  initi- 
ated, to  basic  law.  Social  Security,  oc- 
cupational safety,  and  health. 

I  would  point  out  that  recently  we 
passed  the  Americans  With  Disabilities 
Act.  with  which  the  distinguished  mi- 
nority leader  was  intimately  involved 
and  played  a  significant  role  in  secur- 
ing passage  of  that  particular  amend- 
ment. 

There  were  arguments  made  on  the 
floor  of  this  body  during  the  consider- 
ation of  that  legislation  that  parallel 
exactly  the  statement  just  made  by  the 
distinguished  minority  leader.  In  fact, 
the  distinguished  senior  Senator  from 
Utah  offered  an  amendment  to  waive 
the  Budget  Act  specifically  for  the  pur- 
pose of  allowing,  or  requiring  the  Gov- 
ernment to  subsidize  or  to  provide  tax 
relief  for  businesses  that  incurred  costs 


as  a  result  of  implementing  the  Ameri- 
cans With  Disabilities  Act. 

In  fact,  we  had  a  vote  in  this  body. 
Mr.  President,  on  that  very  measure 
because  the  Senator  from  UUh.  to 
quote  him  in  that  debate,  said  at  that 
time  after  the  vote  occurred: 

I  think  we  made  a  terrible  mistake.  VlTiat 
we  have  done  is  left  the  public  accommoda- 
tions section  alive,  without  any  protection 
to  the  small  business  person.  It  is  just  typi- 
cal of  the  work  we  do  here  in  the  U.S.  Con- 
gress. I  do  not  blame  the  Senator  from  Iowa 
*  *  * 

Why  do  we  do  it  by  loading  them  up  with 
Federal  Government  burdens  in  so  many 
ways?  This  is  not  an  insignificant  way.  I  can 
see  many  mon-and-pop  stores:  I  can  see 
many  sole  proprietorships:  I  can  see  many 
small  businesses  with  just  a  few  employees, 
who  are  going  to  get  rid  of  these  employees, 
add  additional  costs  and  burdens. 

He  goes  on.  The  statement  is  in  the 
Record  as  of  September  7,  1989,  when 
that  motion  was  made.  And  the  motion 
to  amend  the  Budget  Act  failed,  Mr. 
President,  failing  to  secure  the  nec- 
essary 60  votes. 

I  just  note  that  one  of  those  Members 
who  voted  against  waiving  the  Budget 
Act  and  allowing  for  the  amendment  of 
the  senior  Senator  from  Utah  to  pre- 
vail was  the  distinguished  minority 
leader,  who  at  that  time  supported  the 
Americans  With  Disabilities  Act,  where 
arguably  cost  would  be  similar  here. 
There  may  be  some  costs  involved. 

Again,  I  do  not  necessarily  agree 
with  that,  because  I  think  we  have 
made  an  effort  over  the  years  to  point 
out  where  we  think  the  benefits  are 
here,  based  on  similar  experiences  with 
State  legislatures  and  local  munici- 
palities that  have  adopted  family  and 
medical  leave  legislation. 

I  do  not  know  specifically,  but  I  am 
confident  that  similar  arguments  were 
made  with  OSHA  legislation.  I  presume 
that  when  we  abolished  child  labor 
laws,  somebody  made  the  argument 
there  is  going  to  be  a  financial  burden 
on  certain  industries  as  a  result  of  hav- 
ing to  replace  children  in  the  work- 
place with  adults  who  would  demand 
more  money.  You  could  go  down  the 
list  of  those  minimum  labor  standards 
that  we  have  collectively  determined 
are  in  the  best  interests  of  this  coun- 
try, everyone's  best  interest. 

We  have  in  the  past  on  two  different 
occasions  successfully  passed  this  leg- 
islation making  the  case  that  this  leg- 
islation was  not  a  benefit  per  se  but  a 
minimum  labor  standard,  recognizing 
the  demographic  changes  that  have  oc- 
curred in  this  country  and  the  absolute 
necessity  not  to  place  working  families 
in  the  position  where  they  must  choose 
between  the  family  that  they  want  to 
take  care  of  during  a  time  of  crisis  and 
the  job  they  need,  unpaid  leave,  main- 
taining health  benefits  so  that  they 
can  have  job  security  when  the  family 
crisis  is  over  with.  The  fact  of  the  mat- 
ter is  every  single  day  in  this  country 
there  are  people  who  are  placed  in  that 
position. 
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For  7  years  with  bipartisan  efforts  we 
have  tried  to  put  together  a  bill  here 
that  would  enjoy  the  support  not  only 
of  our  colleagrues  in  this  body,  in  the 
other  body,  but  the  President  as  well. 
Unfortunately,  two  vetoes  have 
brought  us  to  the  position  we  are  in 
today.  Senator  Coats,  Senator  Bond, 
worked  so  diligently  with  me  on  this 
legislation,  and  many  others,  including 
the  National  Federation  of  Retailers 
representing  a  million  employers  in 
the  country,  endorsed  fully  the  legisla- 
tion just  a  few  days  ago. 

I  believe  they  would  not  have  done 
80.  Mr.  President,  had  they  felt  that 
this  was  going  to  impose  onerous  bur- 
dens or  onerous  costs  on  the  employers 
in  this  country. 

I  do  not  want  to  repeat  myself  but 
during  the  course  of  the  previous 
amendment  I  made  the  point  that 
there  have  been  numerous  studies 
done,  including  a  study  concluded  by 
the  Small  Business  Administration 
under  the  Bush  administration,  where 
they  analyzed  this  legislation  specifi- 
cally for  costs  to  employers. 

Mr.  President.  I  will  quote  directly 
from  that  report.  That  report  says: 

It  is  always  substantially  less  costly  for  an 
employer  to  have  leave  policies  and  provide 
job  security  than  it  Is  to  go  out  and  hire  a 
new  person  and  retrain  them. 

That  was  the  Bush  administration's 
analysis  of  this  legislation— "always 
less  costly.'  I  cannot  say  absolutely 
they  are  correct  any  more  than  I  can 
say  that  the  GAO  is  correct. 

But  we  have  made  a  concerted  effort. 
Mr.  President,  over  the  years,  in  work- 
ing with  employer  groups  and  others  to 
minimize  the  cost  here  so  we  would  not 
place  burdens  on  employers.  But  we 
have  also  steadfastly  determined  and 
tried  to  pass  a  piece  of  legislation  that 
would  be  nothing  more  than  trying  to 
achieve  some  human  decency  so  that 
that  working  family  today  when  faced 
with  a  crisis  will  know  there  is  a  job 
waiting  when  they  go  back  and  that 
their  health  insurance  be  maintained. 
That  is  not  too  much  to  ask. 

Hundreds  of  businesses  in  this  coun- 
try, regretfully  not  enough,  have 
adopted  leave  policies,  numerous 
States  have  adopted  leave  policies — 
municipalities  have.  There  has  been 
substantial  analysis  of  what  the  cost 
has  been.  Without  exception  the  cost 
analysis  of  this  legislation  or  similar 
legislation  has  been  minimal. 

So,  Mr.  President,  with  all  due  re- 
spect to  the  minority  leader,  I  have  a 
great  regard  for  him  and  his  efforts  in 
the  numerous  other  areas  of  legisla- 
tion, this  is  not  the  time  to  be  saying 
that  we  are  going  to  gut  this  legisla- 
tion. Of  course,  the  first  language,  not- 
withstanding any  of  the  provisions  of 
this  act.  no  employer  shall  be  required 
to  provide  leave  than  is  included  in 
this  legislation  unless  of  course  that 
these  provisions  requiring  for  some  tax 
break  or  a  direct  appropriation. 


The  Presiding  Officer  chairs  the  Ap- 
propriations Committee.  We  are  under 
a  lot  of  pressure  here  today  to  reduce 
the  deficit,  to  require  a  direct  appro- 
priation in  the  Congress  to  businesses, 
and  in  order  to  provide  leave  for  people 
is  something  most  of  us  would  say  is 
not  necessary  any  more  than  it  was  to 
provide  a  direct  appropriation  nec- 
essarily for  the  businesses  to  clean  up 
the  worksites  so  the  workers  of  West 
Virginia  or  Connecticut  could  have  a 
safe  workplace.  That  is  something  peo- 
ple ought  to  be  doing.  This  is  some- 
thing that  ought  to  happen  for  people. 

To  say  to  a  family  or  worker  if  your 
child  is  in  the  emergency  room,  inten- 
sive care  unit,  you  ought  to  spend  the 
time  with  that  child,  we  are  not  going 
to  pay  you  during  that  period,  but  the 
job  is  here,  we  will  maintain  the  health 
benefits  so  you  are  not  financially  ru- 
ined—as many  people  have  been— or  if 
you  have  a  new  child  that  is  arriving, 
take  the  time  to  be  with  that  new 
child,  make  that  family  stronger,  come 
back  to  the  job  when  you  are  through. 
The  same  would  be  true  of  course  with 
a  spouse  or  a  parent  that  you  are  car- 
ing for. 

One  hundred  and  twenty-seven  na- 
tions that  are  major  competitors  have 
moved  in  this  direction  and  the  over- 
whelming testimony  from  employers  of 
this  country,  from  businesses  who  have 
adopted  these  policies,  have  told  our 
committee  through  20  hearings.  Mr. 
President,  that  this  legislation  was  a 
good  idea,  and  that  it  helped  them,  not 
just  their  employees,  in  higher  produc- 
tivity rates,  lower  absenteeism,  higher 
retention  rates. 

It  would  be  a  great  pity  as  a  last  ef- 
fort after  7  years— and  I  believe  this  to 
be  the  last  amendment  to  be  considered 
on  this  other  than  the  legislation  in- 
volving the  homosexuals  in  the  mili- 
tary question— that  at  this  last  mo- 
ment after  7  long  years  and  so  many 
fights  that  we  would  gut  this  legisla- 
tion by  requiring  tax  expenditures  or 
appropriations  for  something  which 
there  is  no  evidence  that  substantiates 
the  need  for  such  relief. 

So,  Mr.  President,  I  yield  to  my  col- 
league. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  [Mr.  Dole]  the  Re- 
publican leader. 

Mr.  DOLE.  If  I  may  make  one  point, 
the  Senator  is  correct.  The  Americans 
with  Disabilities  Act  is  a  mandate.  But 
in  that  legislation,  recognizing  the  dis- 
tress it  might  cause  small  business,  we 
did  provide  for  tax  credits  for  construc- 
tion and  things  of  that  kind  because  we 
recognize  again  it  was  another  tax  on 
business. 

So  there  was  a  difference.  I  will  in- 
clude in  the  Record  precisely  what  the 
tax  relief  was  for  businesses.  But  there 
was  a  recognition,  notwithstanding  the 
budget  waiver,  because  we  had  already 
had  in  the  legislation,  I  think  it  was  a 


bipartisan  amendment,  adopted  which 
provided  relieve  through  the  Tax  Code 
certain  businesses  who  had  to  comply 
with  construction — installing  ele- 
vators, ramps  whatever  it  took— with 
the  Americans  with  Disabilities  Act.  I 
will  include  that  in  the  Record  in 
more  detail. 

But  there  was  a  distinction  made  for 
that  very  reason  that  the  Senator  from 
Connecticut  pointed  out.  I  would  be 
happy  to  yield  to  the  Senator  from 
New  Hampshire. 

Mr.  GREGG.  I  recognize  we  are  run- 
ning down  our  time.  But  I  wanted  to 
support  the  Senator's  amendment  and 
say  that  one  of  our  primary  concerns 
with  the  Federal  Government  was  un- 
funded mandates.  This  clearly  is  an  un- 
funded mandate  bill  on  especially  busi- 
nesses. Those  costs  are  going  to  have 
to  be  borne  by  those  businesses  and  we 
are  going  to  make  those  businesses  not 
be  productive  and  in  the  long  run  it 
will  cost  us  jobs  in  this  country. 

I  simply  say  to  the  Senator  from 
Connecticut  who  I  have  great  regard 
for  that  if  his  presentation  is  accurate 
that  he  just  made  that  has  no  cost,  this 
is  a  minimal  effect,  then  why  not  allow 
this  amendment  to  go  forward  because 
as  I  understand  this  amendment  it 
states  if  there  is  a  minimal  effect,  then 
the  bill  can  go  forward.  This  is  a  mini- 
mal cost  effect  if  this  bill  goes  forward. 

So  I  think  the  Senator  from  Con- 
necticut made  a  pretty  good  case  for 
this  amendment  in  saying  that  this 
was  a  minimum  cost  in  this  bill. 

Mr.  DODD.  On  my  own  time.  Mr. 
President,  if  we  could  use  all  the  time 
legislating  here.  We  made  the  case 
based  on  the  "necessary."  There  is  no 
reason  to  include  something  not  nec- 
essary. I  point  out  to  my  friend  that  a 
number  of  States  have  adopted  a  num- 
ber of  family  medical  leave  policies  and 
governments  know  those  States  have 
testified  in  support  of  this  legislation 
as  they  have  seen  it  work  in  their  own 
States. 

We  have  had  numerous  letters  en- 
dorsing support  from  State  officials  in 
numerous  jurisdictions  where  many  of 
the  concerns  were  raised  about  this. 
But  as  I  said  earlier,  there  is  no  evi- 
dence whatsoever  to  support  this.  But 
the  language  in  the  legislation  just  in- 
vites certifications,  a  whole  level  of  bu- 
reaucracy to  go  forward  in  these  mat- 
ters. Every  time  we  do  something  here, 
we  do  that,  we  delay  the  implementa- 
tion, create  a  whole  new  debate.  This  is 
a  question  of  whether  or  not  there  is 
impact. 

I  think  we  have  demonstrated  a  bi- 
partisan way — significant  work  by  a  lot 
of  people  on  both  sides,  one-third  of  the 
Republican  side  of  this  aisle  supports 
and  endorses  this  legislation.  They 
have  some  difference  on  various  pieces 
of  it.  but  they  have  indicated  their  sup- 
port for  this,  and  working  with  em- 
ployer groups.  National  Retail  Federa- 
tion—there is  1  million  employers,  20 


million  workers  represented  by  that  or- 
ganization. It  is  the  largest  organiza- 
tion of  its  kind  in  the  country.  They 
did  not  endorse  this  unanimously  by 
the  way.  There  was  not  a  dissenting 
vote  among  the  executive  board.  They 
looked  at  that  legislation  very  care- 
fully. They  did  not  feel  the  need  for 
this. 

So  to  have  the  suggestion  sort  of,  as 
I  say,  later  than  the  11th  hour  all  of  a 
sudden  that  this  kind  of  provision  is 
needed  I  think  is  merely  just  one  more 
effort  here  to  try  to  derail. 

I  respect  those  that  disagree  with  the 
legislation  or  those  who  do  not  like  the 
bill.  That  is  a  perfectly  legitimate  po- 
sition. I  would  rather  hear  that  than  an 
effort  to  say  we  like  the  legislation, 
but  here  is  a  little  idea  which  we  all 
know  the  net  effect  would  be,  of  course, 
to  destroy  the  bill. 

Let  us  not  delude  anybody  here.  At 
this  11th  hour,  those  who  have  tried  in 
the  last  3  days,  and  over  the  last  7 
years,  are  making  a  last  effort  to  take 
the  legs  out  from  under  this  bill.  That 
is  what  it  would  do.  It  would  be  a  great 
tragedy  at  this  hour  for  us  to  do  that, 
in  my  view,  and  I  think  in  the  view  of 
those  who  have  worked  so  long  and 
diligently  on  this  legislation. 

Mr.  DOLE.  Mr.  President,  as  I  said 
earlier.  I  would  like  to  clarify  the  tax 
provisions  included  in  the  ADA  to  help 
business  comply  with  the  act.  I  did  and 
do  support  the  Americans  with  Disabil- 
ities Act.  But  there  is  one  big  dif- 
ference: S.  5,  the  pending  bill,  does  not 
provide  relief  for  businesses;  it's  a 
mandate.  In  the  case  of  the  ADA,  small 
businesses  may  elect  a  credit  in  an 
amount  equal  to  50  percent  of  the  eligi- 
ble access  expenditures  that  exceed 
$250.  Small  businesses  have  limited  re- 
sources and  require  technical  and  fi- 
nancial assistance  to  comply  with 
mandates.  We  helped  them  in  the  ADA, 
I  don't  see  what  help  we're  providing  in 
this  bill. 

The  PRESIDENT  pro  tempore.  The 
hour  of  1:30  has  arrived. 

Mr.  DODD.  Mr.  President.  I  move  to 
table  the  Dole  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  a  motion  to  table 
amendment  No.  16.  The  yeas  and  nays 
have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  COATS.  Mr.  President,  on  this 
vote  I  have  a  live  pair  with  the  Senator 
from  South  Carolina  [Mr.  Thurmond]. 
If  he  were  here,  he  would  vote  "no."  If 
I  were  permitted  to  vote,  I  would  vote 
■yes."  Therefore,  I  withhold  my  vote. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  is  absent  due  to  a  death  in 
the  family. 
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The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced — yeas  67, 
nays  31.  as  follows: 

[Rollcall  Vote  No.  7  Leg.) 
YEAS— 67 


Akaka 

Exon 

Metzenbaum 

Baucus 

Feln^ld 

Mikulski 

Biden 

Feins tein 

Mitchell 

Bingaman 

Ford 

Moseley-Braun 

Bond 

Glenn 

Moynlhan 

Boren 

Gorton 

Murray 

Boxer 

Graham 

Nunn 

Bradley 

Harkln 

Packwood 

Breaux 

HeHin 

Pell 

Bryan 

Hollings 

Prj-or 

Bumpers 

Inouye 

Held 

Byrd 

Jeffords 

Riegle 

Campbell 

Johnston 

Robb 

Chafee 

Kennedy 

Rockefeller 

Cohen 

Kerrey 

Roth 

Conrad 

Kerry 

Sarbanes 

D  Amalo 

Kohl 

Sasser 

Danforth 

Krueger 

Simon 

Daschle 

Lautenberg 

Specter 

DeConcini 

Leahy 

Wellstone 

Dodd 

Levin 

Wofford 

Dorgan 

Lieberman 

Durenberger 

Mathews 
NAYS— 31 

Bennett 

Gregg 

Murkowski 

Brown 

Hatch 

Nickles 

Bums 

Hatfield 

Pressler 

Cochran 

Helms 

Shelby 

Coverdell 

Kassebaum 

Simpson 

Craig 

Kempthome 

Smith 

Dole 

Lott 

Stevens 

Domenici 

Lugar 

Wallop 

Falrcloth 

Mack 

Warner 

Gramm 

McCain 

Grassley 

McConnell 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
Coats,  for 
NOT  VOTING— 1 

Thurmond 

So  the  motion  to  table  the  amend- 
ment (No.  16)  was  agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oregon  [Mr.  Packwood]. 


CHANGE  OF  VOTE 

Mr.  PACKWOOD.  Mr.  President,  yes- 
terday, by  mistake,  I  voted  "no"  when 
I  meant  to  vote  "yes"  on  an  amend- 
ment of  Senator  Grassley  from  Iowa. 

I  have  checked  with  the  majority 
leader— it  will  not  change  the  vote— 
and  I  ask  unanimous  consent  that  I  be 
permitted  to  change  my  vote  on  the 
motion  to  table  amendment  No.  3,  the 
Grassley  amendment  to  S.  5,  the  family 
and  medical  leave  bill.  I  wish  to  change 
my  vote  to  "aye."  As  I  say,  this  will 
not  change  the  outcome  of  the  vote. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  PACKWOOD.  I  thank  the  Chair. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  S.  5,  the  Family  and 


Medical  Leave  Act  of  1993.  I  strongly 
support  this  bill  because  I  believe  that 
parents  should  not  have  to  choose  be- 
tween staying  home  with  their  new  or 
sick  babies  and  their  economic  liveli- 
hood. I  am  an  original  cosponsor  of  this 
legislation  and  have  cosponsored  simi- 
lar legislation  in  previous  Congresses. 
Despite  the  support  of  overwhelming 
majorities  in  the  House  and  Senate 
during  the  102d  Congress,  President 
Bush  twice  vetoed  this  legislation  and 
the  Congress  failed  to  override  his  veto 
by  a  narrow  margin.  However,  this  is  a 
new  era  in  Washington  and  President 
Clinton  has  pledged  to  sign  this  legisla- 
tion when  it  reaches  his  desk.  I  am 
hopeful  that  this  will  be  the  beginning 
of  the  end  of  gridlock  in  Washington. 

It  is  about  time  that  Americans  have 
a  Family  and  Medical  Leave  policy.  At 
least  75  countries  all  over  the  world 
have  already  enacted  family  leave 
laws,  including  all  Western  industri- 
alized countries.  Most  of  these  coun- 
tries provide  paid  leave  ranging  from  12 
weeks  to  38  weeks.  Compared  with 
these  laws,  this  proposal  before  us  is  a 
modest  one. 

Mr.  President,  we  need  this  legisla- 
tion because  we  live  in  a  new  world. 
Recent  data  show  that  over  80  percent 
of  working  women  are  in  their  prime 
childbearing  years.  In  addition,  less 
than  10  percent  of  all  families  are  two 
parent  families  where  the  father  is  the 
breadwinner  and  the  mother  stays  at 
home  to  care  for  the  family.  The  Con- 
gress needs  to  recognize  these  remark- 
able changes  in  our  society  and  pass 
this  legislation  to  provide  minimal  job 
security  to  new  parents  and  people  who 
are  forced  to  deal  with  family  medical 
emergencies. 

I  know  there  are  those  who  say  that 
this  bill  will  cripple  business.  As  a 
former  CEO  of  a  major  U.S.  corpora- 
tion, I  can  say  that  this  is  not  true. 
This  bill  will  put  all  competitors  on 
the  same  footing  in  the  United  States 
and  with  our  major  foreign  competi- 
tors. In  fact,  this  bill  also  exempts 
small  businesses  of  less  than  50  from 
the  provisions  of  this  bill.  This  exemp- 
tion applies  to  95  percent  of  all  employ- 
ers. Finally,  a  recent  survey  of  busi- 
ness executives  by  the  Small  Business 
Administration  found  that  granting  an 
employee  unpaid  family  and  medical 
leave  costs  less  than  terminating  an 
employee.  The  study  showed  that  the 
cost  to  a  business  of  granting  a  worker 
leave  ranged  from  97  cents  per  week  to 
$97.78  per  week  compared  to  a  total  of 
$1,131  to  $3,152  to  replace  a  terminated 
employee. 

Many  States  have  already  seen  the 
need  for  family  leave  legislation  and 
have  enacted  such  laws,  including  New 
Jersey.  However,  the  1974  ERISA  law 
prevents  a  State  like  my  own  from  re- 
quiring employers  to  continue  to  pro- 
vide health  benefits  to  employees  dur- 
ing their  leave.  I  am  happy  to  say  that 
this  legislation  will  remedy  this  situa- 
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tlon  and  workin?  people  in  my  State 
will  be  able  to  take  unpaid  leave  for 
family  emergencies  without  the  fear  of 
losing  their  health  insurance. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  profamily  legislation. 

Mr.  KERRY.  Mr.  President.  I  rise  to 
express  my  support  for  S.  5.  the  Family 
and  Medical  Leave  Act— legislation 
long  overdue  in  this  country.  I  am 
proud  to  be  a  cosponsor  of  this  bill  be- 
cause I  believe  the  Family  and  Medical 
Leave  Act  will  enable  employees  to 
care  for  a  child  upon  his  or  her  birth  or 
adoption,  to  care  for  a  child,  spouse,  or 
parent  who  is  suffering  from  a  serious 
health  condition  or  to  use  the  leave 
when  they  themselves  are  ill.  The  Fam- 
ily and  Medical  Leave  Act  also  will  en- 
able employees  to  focus  on  providing 
needed  help,  rather  than  worrying 
about  keeping  their  jobs.  Mr.  Presi- 
dent, the  Family  and  Medical  Leave 
Act  is  an  example  of  what  we  ought  to 
mean  when  we  talk  about  helping  fami- 
lies help  themselves. 

We  should  be  clear  about  what  the 
Family  and  Medical  Leave  Act  will  not 
do.  This  bill  will  not  encourage  em- 
ployees to  leave  their  jobs  because  they 
want  a  reduced  work  schedule.  Nor  will 
It  undermine  the  ability  of  an  em- 
ployer to  have  a  stable  work  force  or 
successfully  conduct  business  oper- 
ations because  employees  will  fre- 
quently take  leave.  After  all.  under 
this  bill,  workers  are  being  given  the 
ability  to  use  unpaid  leave.  It  is  doubt- 
ful that  workers  who  are  struggling  to 
make  ends  meet  will  choose  not  to  re- 
ceive compensation  for  a  period  of 
time,  whether  a  few  days  or  12  weeks 
unless  there  is  a  strong  need  to  do  so. 
The  workers  taking  unpaid  leave  will 
do  so  because  their  family  responsibil- 
ities necessitate  it.  And  because  they 
will  know  that  they  can  properly  care 
for  their  families,  it  is  likely  that 
workers  taking  leave  will  be  more  pro- 
ductive workers  before  they  leave  and 
after  they  return.  Taking  leave  from  a 
job  to  care  for  an  ill  parent  or  child  is 
not  something  that  most  workers  an- 
ticipate. Few  of  us  think  about  adjust- 
ing our  work  schedules  for  medical 
emergencies,  chronic  illnesses,  or  the 
addition  of  a  child  to  a  family  until 
that  situation  is  upon  us.  At  that 
point,  all  we  know  is  that  our  child  or 
our  spouse  or  our  parent  needs  us  and 
we  must  respond.  Instead  of  feeling 
anxiety  over  what  may  happen  to  a  job 
In  the  event  of  a  birth  or  adoption  of  a 
child  or  medical  crisis,  employees 
should  feel  confident  that  they  now 
will  be  able  to  maintain  their  jobs 
without  sacrificing  their  families.  It  is 
my  hope  that  with  the  passage  of  this 
bill,  uniform  minimum  leave  standards 
will  bring  the  United  States  in  line 
with  the  practices  of  more  than  75 
other  countries  that  offer  family-relat- 
ed leave. 

Mr.  President,  it  is  important  also  to 
note  that  with  the  passage  of  the  Fam- 


ily and  Medical  Leave  Act.  the  first 
bill  passed  by  the  Senate  in  the  103d 
Congress,  the  gridlock  that  has  para- 
lyzed the  legislative  agenda  for  years 
will  be  broken  at  least  for  now  and 
hopefully  for  the  foreseeable  future.  It 
is  fitting  that  the  bill  that  breaks  the 
gridlock  and  demonstrates  to  the 
American  people  that  the  Congress  is 
serious  about  addressing  the  issues  af- 
fecting the  Nation  is  a  bill  that  will 
permit  millions  of  employees  to  be  re- 
sponsive to  the  needs  of  their  families 
and  productive  in  the  workplace.  I  con- 
gratulate the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  my  colleague, 
the  senior  Senator  from  Massachusetts 
[Mr.  Kennedy]  for  their  tireless  efforts 
to  bring  this  bill  before  the  Senate 
quickly  in  the  103d  Congress.  I  particu- 
larly want  to  express  my  appreciation 
to  the  senior  Senator  from  Connecticut 
[Mr.  DODD].  It  is  a  testament  to  his 
persistence  that  the  debate  no  longer 
focuses  on  whether  family  and  medical 
leave  should  be  guaranteed  to  employ- 
ees but  how  it  can  best  be  offered  to 
employees.  Mr.  Dodd  is  to  be  com- 
mended for  his  commitment  over  many 
years  to  bringing  family  and  medical 
leave  to  workers  throughout  our  Na- 
tion. 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Family  and  Medical  Leave  Act  of 
1993  which  would  provide  up  to  12 
weeks  of  unpaid  leave  for  the  birth  or 
adoption  of  a  child,  or  the  serious  ill- 
ness of  the  employee  or  an  immediate 
family  member.  This  balanced  proposal 
will  help  our  Nation  stay  in  step  with 
the  changing  needs  and  structure  of 
the  American  family. 

The  sponsors  of  this  legislation  have 
taken  great  care  to  incorporate  provi- 
sions which  protect  business  interests 
while  still  providing  for  family  leave, 
seeking  to  lessen  the  burden  on  busi- 
nesses, and  make  implementation  of 
this  leave  a  smoother  procedure.  This 
bill  exempts  businesses  with  less  than 
50  employees,  or  95  percent  of  the  em- 
ployers in  the  United  States.  For  busi- 
nesses employing  over  50  workers,  the 
Family  and  Medical  Leave  Act  includes 
a  key  employee  exemption  which 
would  allow  businesses  to  exempt  the 
highest  paid  10  percent  of  their  work 
force.  This  provision  would  decrease 
the  odds  of  businesses,  particularly 
smaller  ones,  from  losing  upper  level 
employees  whose  absence  could  greatly 
disrupt  the  flow  of  business.  This  bill 
also  defines  eligible  employees  as  those 
who  have  worked  25  hours  per  week 
over  the  previous  12  months. 

The  bill  also  includes  provisions  to 
limit  damage  remedies  to  double  ac- 
tual losses,  and  contains  good  faith  ex- 
ception for  employers  with  reasonable 
grounds  for  believing  that  they  have 
not  violated  the  act.  It  would  also  en- 
sure the  accountability  of  employees 
opting  for  family  leave  by  requiring 
medical    certification    justifying    the 


need  for  leave  for  the  employee's  own 
illness  or  Illness  of  a  family  member. 
The  bill  also  would  require  the  em- 
ployee to  provide  30  days  notice  to  his 
or  her  employer  for  a  birth,  adoption, 
or  foreseeable  medical  procedure.  As  a 
member  of  the  Senate  Small  Business 
Committee,  I  am  particularly  support 
ive  of  these  proposals. 

It  has  been  reported  that  the  Family 
and  Medical  Leave  Act  would  impose 
minimal  cost  to  the  businesses  it  cov- 
ers. The  General  Accounting  Office 
[GAO]  has  estimated  that  the  annual 
cost  would  be  $9.50  per  covered  em- 
ployee resulting  exclusively  from  the 
continuation  of  health  care  benefits 
during  the  time  the  employee  is  on  his 
or  her  leave.  In  a  similar  study,  the 
Small  Business  Administration  [SBA] 
has  stated  that  "the  net  cost  to  em- 
ployers of  placing  workers  on  leave  is 
always  significantly  smaller  than  the 
cost  of  terminating  an  employee."  The 
SBA  has  concluded  that  the  costs  to 
small  businesses  would  be  relatively 
small.  Studies  conducted  in  States 
which  have  already  enacted  family 
leave  laws  have  shown  that  employers 
in  these  States  have  been  able  to  ad- 
here to  these  laws  at  minimal  cost 
with  few  problems  in  implementation. 

In  the  last  25  years,  there  have  been 
dramatic  changes  in  the  composition  of 
the  American  work  force  which  has  in- 
creased the  need  for  family  leave  legis- 
lation. Most  notable  is  the  significant 
increase  in  two-earner  and  single-par- 
ent families.  Currently,  there  are  near- 
ly 29  million  two-earner  families  in  the 
United  States  and  7.7  million  single- 
parent  families.  This  shift  in  work 
trends  make  today's  families  particu- 
larly in  need  for  family  leave  protec- 
tion when  a  parent  is  needed  because  of 
a  family  illness  or  the  birth  of  a  child. 

Similarly,  the  bill  provides  leave  for 
employees  needing  to  care  for  the  seri- 
ous health  condition  of  an  elderly  par- 
ent. Currently,  two-thirds  of  the  non- 
professional caregivers  for  older, 
chronically  ill.  or  disabled  persons  are 
working  women.  Informal,  unpaid 
caregiving  by  family  members  and 
friends  provides  80  to  90  percent  of  the 
care  for  the  elderly.  Only  5  percent  of 
our  Nation's  elderly  reside  in  nursing 
home  facilities.  As  the  population  of 
Americans  over  the  age  of  65  continues 
to  grow,  family  caregivers  will  be  more 
able  to  provide  care  at  the  most  criti- 
cal stages  of  an  aging  parent's  illness 
as  a  result  of  this  legislation. 

Mr.  President,  employees  should  not 
be  punished  because  they  need  time  to 
take  care  of  their  families.  Children 
are  born.  Family  members  get  sick. 
This  legislation  provides  workers  with 
limited  job  security  in  order  to  deal 
with  the  inevitable,  unpreventable 
family  occurrences  of  birth,  illness, 
and  death.  It  is  time  to  support  public 
policies  which  promote  the  interest  of 
family.  This  bill  strikes  the  appro- 
priate   balance    between    the    humani- 


tarian needs  of  the  family  and  the  busi- 
ness needs  of  the  employer. 

Mr.  SMITH.  Mr.  President,  I  rise  in 
opposition  to  S.  5,  the  Family  Medical 
Leave  Act  of  1993.  Although  I  laud  the 
intentions  of  my  colleagues  who  wish 
to  provide  family  leave  for  such  events 
as  childbirth,  adoption,  and  serious  ill- 
ness, I  cannot  support  a  Federal  man- 
date on  this  issue.  The  senior  Senator 
from  Massachusetts  [Mr.  Kennedy]  has 
stated  that  this  legislation  will  help 
the  employee,  the  employer,  and  the 
taxpayer,  creating  a  win,  win,  win  situ- 
ation. From  my  perspective,  however, 
all  three  of  these  groups  stand  to  lose 
very  important  freedoms  if  this  legisla- 
tion is  adopted.  This  is  not  win.  win. 
win — it  is  lose,  lose,  lose. 

First,  employees  are  the  primary 
group  harmed  by  family  leave  legisla- 
tion. It  is  ironic  that  by  providing  fed- 
erally mandated  family  leave,  S.  5  will 
impair  the  ability  of  employees  to 
choose  for  themselves  what  other  bene- 
fits they  will  receive,  if  any.  This  Fed- 
eral mandate  comes  without  any  relat- 
ed Federal  funding:  thus,  it  is  likely 
that  this  benefit  will  come  at  the  ex- 
pense of  others.  Some  employees  would 
rather  have  better  health  plans  or  pen- 
sion policies,  but  may  not  be  able  to 
have  that  choice  because  of  this  Fed- 
eral intervention.  The  greatest  irony, 
however,  is  that  while  this  legislation 
purports  to  provide  leave  benefits  to 
the  less  advantaged  employees  who 
have  not  had  such  opportunities  pre- 
viously, only  those  who  can  actually 
afford  to  go  3  months  without  a  pay- 
check will  be  able  to  take  full  advan- 
tage of  the  benefit.  Since  a  great  num- 
ber of  the  companies  that  fall  into  the 
reach  of  this  new  law  already  provide 
family  benefits  voluntarily,  the  bene- 
fits to  the  employee  have  been  greatly 
exaggerated. 

Second,  employers  will  be  harmed  by 
this  act.  The  proponents  of  family 
leave  legislation  have  had  to  strain 
logic  to  explain  how  business  owners 
will  benefit  from  these  new  measures. 
Employers  may  have  to  cut  overhead 
or  raise  prices  so  that  they  can  budget 
for  the  possibility  of  providing  3 
months  of  leave  to  each  and  every  eli- 
gible employee.  Supporters  have  noted 
that  money  normally  spent  on  finding 
and  training  replacements  will  be 
saved  with  family  leave  legislation. 
This  might  be  true  if  the  company  can 
simply  do  without  a  given  worker  for 
the  duration  of  their  leave.  If.  however, 
a  temporary  replacement  worker  must 
be  found,  any  savings  on  training  are 
quickly  lost  on  a  worker  who  will  only 
stay  for  3  months.  Not  all  businesses 
can  afford  this  additional  burden,  and 
the  Family  Medical  Leave  Act  will  put 
those  businesses  in  danger. 

The  most  specious  of  the  bill  spon- 
sors' assertions  is  the  claim  that  fam- 
ily leave  legislation  will  save  tax- 
payers dollars  by  keeping  people  off 
unemployment  lines.  FMLA  may  add 
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some  measure  of  job  security  for  exist- 
ing positions,  but  it  will  also  add  to  the 
cost  of  each  new  hire  and  make  em- 
ployers even  more  cautious  about  add- 
ing new  personnel.  Contrary  to  the  pro- 
ponents' beliefs,  this  mandate  will  cost 
jobs.  Any  expectations  of  decreased  un- 
employment figures  based  on  the  ad- 
vent of  family  leave  requirements  are 
misplaced. 

The  provision  of  family  leave  should 
be  encouraged,  but  not  in  the  context 
of  a  Federal  mandate.  I  would  have  pre- 
ferred to  see  the  passage  of  the  Flexi- 
ble Family  Leave  Tax  Credit  Act  that 
was  recently  introduced  by  Senator 
Craig.  The  fiexible  family  leave  bill 
proposed  a  refundable  tax  credit  of  up 
to  20  percent  of  total  compensation  for 
businesses  that  choose  to  provide  their 
employees  with  up  to  12  weeks  of  leave. 
The  essential  difference  is  that  the 
Family  Medical  Leave  Act  provides 
mandates;  flexible  family  leave  offers 
incentives.  This  is  an  extremely  impor- 
tant distinction. 

Clearly,  the  passage  of  the  Family 
Medical  Leave  Act  of  1993  is  a  losing 
proposition.  Unfortunately,  it  seems 
that  we  may  soon  have  the  opportunity 
to  prove  ourselves  even  bigger  losers. 
Although  the  passage  of  this  law  was  a 
fragile  compromise  among  factions 
that  agreed  upon  family  leave  regula- 
tion in  principle,  the  books  have  not 
been  closed  on  the  issue.  Some  support- 
ers of  the  bill  are  congratulating  them- 
selves for  their  accomplishment  while 
others  are  restlessly  insisting  that  this 
bill  is  only  a  first  step.  Demands  for 
legislation  such  as  this  to  cover  all 
businesses  and  to  provide  paid  leave 
benefits  instead  of  unpaid  leave  are  on 
the  horizon.  Indeed,  the  FMLA  is  just 
one  step — one  step  in  the  wrong  direc- 
tion, to  be  sure.  Let  the  record  show 
my  opposition  to  this  sort  of  unneces- 
sary governmental  intervention  in  the 
free  markets  of  our  society,  and  my 
hope  that  Americans  will  soon  realize 
the  implications  of  the  misguided  poli- 
cies of  our  Democratic  majority. 

Mr.  KERREY.  Mr.  President,  I  am 
pleased  to  rise  today  in  support  of  the 
Family  and  Medical  Leave  Act.  I  am  a 
cosponsor  of  this  legislation  and  firmly 
believe  in  the  need  for  this  reform.  I 
support  family  leave  both  as  a  parent 
and  as  an  employer  and  small 
businessowner. 

As  a  parent.  I  feel  the  pull,  as  do 
many  people,  between  the  demands  of 
work  and  needs  of  family.  My  support 
for  family  leave  legislation  reflects  an 
appreciation  of  the  changing  realities 
of  a  workplace  which  must  accommo- 
date Increasing  numbers  of  working 
families.  Women  today,  including  mil- 
lions of  mothers  with  small  children, 
are  entering  the  work  force  in  ever  in- 
creasing numbers. 

Nationwide,  less  than  10  percent  of 
families  are  made  up  of  married  cou- 
ples with  children  where  the  husband  is 
the  sole  provider.   In  fact,   the  work 


force  in  the  1990's  is  45.5  percent  fe- 
male, and  women  with  young  children 
comprise  the  majority  of  new  entrants. 
In  my  own  State  of  Nebraska.  71.1  per- 
cent of  all  mothers  with  children 
younger  than  6  are  in  the  work  force. 
Nebraska,  in  fact,  has  the  highest  per- 
centage of  any  State,  of  working  par- 
ents caring  for  children  younger  than 
6.  This  amounts  to  85,000  children  ages 
birth  to  5  with  mom  and  dad  working. 
In  addition  to  their  children,  millions 
of  working  people  must  also  assume  re- 
sponsibility for  their  parents.  Accord- 
ing to  the  American  Medical  Associa- 
tion, for  every  patient  in  a  nursing 
home,  there  are  three  more  severely 
impaired  patients  being  cared  for  at 
home.  In  light  of  this  country's  lack  of 
long-term  care  policy,  supporting  fam- 
ily members  who  must  temporarily 
care  for  the  elderly  or  disabled  is  criti- 
cal. 

As  a  businessowner,  I  understand 
that  healthy  small  companies  are  an 
essential  part  of  our  Nation's  economy. 
Because  small  companies  comprise  94.2 
percent  of  Nebraska's  business  commu- 
nity, they  are  especially  important  to 
the  health  of  Nebraska's  economy.  In 
the  midst  of  recession,  small  business 
acted  as  a  driving  force  behind  the  lim- 
ited economic  growth  we  experienced. 
Between  1988  and  1990,  100  percent  of 
the  net  new  jobs  in  Nebraska  were  cre- 
ated by  small  businesses.  For  these 
reasons,  I  have  supported  nexibllity  in 
the  implementation  of  the  Family  and 
Medical  Leave  Act. 

The  legislation  we  are  currently  con- 
sidering contains  numerous  provisions 
to  ease  the  Impact  on  small  business. 
For  example,  it  covers  only  those  em- 
ployers with  50  or  more  employees. 
This  provision  alone  exempts  95  per- 
cent of  U.S.  business  and  half  of  all 
workers.  In  addition,  this  bill  covers 
only  those  employees  who  have  worked 
for  over  1  year  and  who  work  an  aver- 
age of  more  than  25  hours  per  week. 
Further,  the  bill  allows  employers  to 
exclude  their  highest  paid  10  percent  of 
employees. 

Despite  the  limited  scope  of  this  bill. 
I  believe  its  passage  is  crucial  for  one 
very  Important  reason:  The  United 
States  has  a  responsibility  to  promote 
the  values  we  hold  in  common  as  a  Na- 
tion. It  is  clear  that  we  have  been  ne- 
glecting the  very  people  who  comprise 
the  backbone  of  this  country,  our 
working  families.  Our  greatest  com- 
petitors. Germany  and  Japan  both  leg- 
islate parental  leave.  Japan  provides  12 
weeks  during  which  workers  are  paid  60 
percent  of  their  normal  salary.  Ger- 
many provides  up  to  26  weeks  and  for 
workers  taking  14-19  weeks,  pays  them 
full  salary  during  that  time. 

I  am  very  concerned,  however,  that 
the  act  be  Implemented  in  a  respon- 
sible fashion.  Good  Intentions  become 
meaningless  when  Government,  in  de- 
termining regulations,  turns  Intended 
benefits  into  unintended  burdens.  The 
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family  and  medical  leave  policy  is  a 
straight  forward  proposition  and  I  will 
work  to  ensure  that  the  implementing 
regulations  be  clear,  simple,  and  not 
burdensome  in  order  to  mirror  this  di- 
rectness. 

Through  the  Family  and  Medical 
Leave  Act,  we  can  support  our  Amer- 
ican values.  We  can  nurture  our  entre- 
preneurial spirit  and  support  our  fam- 
ily structure.  America  will  prevail  and 
continue  to  lead  the  world  in  economic 
strength,  not  in  spite  of  the  support  we 
provide  our  working  families,  but  be- 
cause of  it.  I  am  pleased  to  support  a 
bill  that  can  protect  the  integrity  of 
the  family  while  protecting  the  vital- 
ity of  small  business. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
as  in  morning  business  for  no  more 
than  10  minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Hearing  no  objection, 
the  Senator  from  Montana  [Mr.  Burns] 
Is  recognized  for  not  to  exceed  10  min- 
utes. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  325  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  seeks  recognition? 

Mr.  BURNS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  up  to 
5  minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  332  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER.  Mr.  President.  I  note 
my  colleagues  have  come  onto  the 
floor  since  I  started  this  presentation. 
So  I  will  not  suggest  the  absence  of  a 
quorum  because  I  think  other  col- 
leagues will  seek  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CO.NSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
Dole  amendment  No.  17,  and  the  Mitch- 
ell amendment  No.  18  in  the  second  de- 
gree to  the  Dole  amendment;  that 
there  be  4  hours  of  debate  on  the 
Mitchell  and  Dole  amendments,  con- 
currently, equally  divided  and  con- 
trolled between  the  two  leaders  or 
their  designees;  that  at  the  conclusion 
or  yielding  back  of  time.  Senator  Dole 
be  recognized  to  move  to  table  the 
Mitchell  amendment  No.  18;  that  if  the 
amendment  is  not  tabled,  the  Senate 
proceed  to  vote,  without  any  interven- 
ing action  or  debate,  on  the  Mitchell 
amendment;  that  Senator  Dole  then  be 
recognized  to  offer  an  additional 
amendment  in  the  second  degree  to  the 
Dole  amendment  No.  17,  as  then 
amended  by  the  Mitchell  amendment 
No.  18,  that  will  be  identical  to  the  text 
of  the  Dole  amendment  No.  17;  that 
Senator  Mitchell,  or  his  designee, 
then  be  recognized  immediately  to 
move  to  table  the  Dole  amendment  No 
19;  that  if  the  Dole  second-degree 
amendment  No.  19  is  not  tabled,  the 
Senate  proceed  to  vote  immediately, 
without  any  intervening  action  or  de- 
bate, on  the  Dole  second-degree  amend- 
ment No.  19;  that  if  the  Dole  second-de- 
gree amendment  No.  19  is  tabled,  the 
Senate  then  proceed  to  vote,  without 
any  intervening  action  or  debate,  on 
the  Dole  amendment  No.  17.  as  amend- 
ed by  the  Mitchell  amendment  No.  18; 
that  the  bill  then  be  read  for  the  third 
time;  that  the  Senate  then  proceed  to 
the  House  companion.  H.R.  1;  that  all 
after  the  enacting  clause  be  stricken 
and  the  text  of  S.  5,  as  amended,  be 
substituted  in  lieu  thereof,  the  bill 
read  a  third  time,  and  a  vote  on  final 
passage  occur,  without  any  intervening 
action  or  debate;  and  that  no  amend- 
ment, bill,  or  resolution  that  relates  to 
the  issue  of  homosexuals  serving  in  the 
military  be  in  order  prior  to  the  earlier 
of  the  following;  First,  July  15,  1993,  or 
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second,  the  conclusion  of  the  hearings 
that  the  Senate  Committee  on  Armed 
Services  will  hold  on  the  current  policy 
with  respect  to  the  service  of  homo- 
sexuals in  the  military  services,  as  de- 
scribed in  paragraph  (d)(1)  of  the 
Mitchell  amendment  No.  18;  or  third, 
the  receipt  from  the  House  of  a  meas- 
ure dealing  with  the  issue  of  homo- 
sexuals in  the  military;  or  fourth,  the 
issuance  of  any  directive  by  the  Presi- 
dent on  this  subject  prior  to  July  15, 
1993.  which  significantly  alters  the  pol- 
icy as  set  forth  in  the  White  House 
statement  of  Department  of  Defense 
policy  regarding  homosexuals  in  the 
military,  dated  January  29.  1993. 

Further,  notwithstanding  this  agree- 
ment, a  relevant  amendment  by  Sen- 
ator Brown  subject  to  relevant  second- 
degree  amendments,  a  Pressler  tech- 
nical amendment,  and  a  manager's 
amendment  remain  in  order  prior  to 
third  reading  of  S.  5;  and  further,  that 
the  three  amendments  listed — that  is, 
an  amendment  by  Senator  Brown  sub- 
ject to  relative  second-degree  amend- 
ments, a  Pressler  technical  amend- 
ment, and  a  manager's  amendment — be 
the  only  amendments  in  order  pursu- 
ant to  this  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  majority 
leader. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  have  had  a  conversation  with 
the  distinguished  majority  leader,  and 
it  is  our  hope — although  we  cannot  put 
it  in  the  agreement — that  there  will  be 
two  roUcall  votes  in  this  agreement. 
One  will  be  on  my  motion  to  table 
amendment  No.  18.  the  Mitchell 
amendment,  and  then  there  will  be  a 
rollcall  vote  on  the  motion  of  the  ma- 
jority leader  to  table  amendment  No. 
19.  Beyond  that,  we  would  hope  there 
would  be  no  rollcall  votes,  except 
maybe  on  final  passage  of  the  family 
leave  bill. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  That  is  correct,  and 
it  is  my  intention  and  understanding. 

Just  so  Senators  would  be  aware, 
what  we  are  talking  about  here  is  that 
Senator  Dole  will  offer  an  amendment 
that  has  already  been  at  the  desk.  I 
will  offer  a  second-degree  amendment 
to  it.  We  will  have  a  period  of  debate  of 
up  to  4  hours.  I  hope  we  can  conclude  it 
in  less  than  4  hours,  and  I  have  already 
suggested  to  the  Republican  leader 
that  we  agree  on  both  sides  to  reduce 
the  time,  and  we  will  attempt  to  do 
that. 

At  the  conclusion  of  the  debate.  Sen- 
ator Dole  will  move  to  table  my 
amendment,  and  there  will  be  a  rollcall 
vote  on  that.  If  the  motion  to  table 
does  not  carry,  then  my  amendment 
will  be  adopted  by  voice  vote  as  an 
amendment  to  the  original  Dole 
amendment. 
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Subsequent  to  that.  Senator  Dole 
will  reoffer  the  same  amendment  in  the 
first  degree.  It  will  be  identical.  I  will 
then  move  to  table  that  amendment. 

If  my  motion  to  table  prevails,  that 
ends  the  matter  and  we  go  to  final  pas- 
sage. If  my  motion  to  table  does  not 
prevail,  then  Senator  Dole's  amend- 
ment No.  19  will  be  adopted  by  voice 
vote  and  then  we  will  go  to  final  pas- 
sage. 

I  think  I  have  stated  our  understand- 
ing correctly. 

Mr.  DOLE.  The  majority  leader  is 
correct.  We  will  do  our  best  on  our  side 
to  reduce  the  debate,  because  of  a  num- 
ber of  conflicts  that  are  going  to  be 
starting  at  about  6  or  6:30. 

I  thank  the  majority  leader,  and  we 
are  prepared  to  proceed. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  majority  lead- 
er, as  amplified  by  the  two  leaders? 

If  not,  that  will  be  the  order  of  the 
Senate. 

Under  the  previous  order,  the  Chair 
now  recognizes  the  Republican  leader 
for  the  purpose  of  offering  an  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  time  start  run- 
ning at  2:30. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  time 
will  be  deemed  to  have  begun  running 
at  2:30. 

Mr.  MITCHELL.  Mr.  President,  I  do 
want  to  clarify  to  make  absolutely  cer- 
tain that  everyone  understands,  that 
the  other  amendments  by  Senator 
Brown,  Senator  Pressler,  and  the 
manager's  amendment  are  debatable 
and  we  do  not  have  time  agreements  on 
them.  It  is  our  hope  that  those  can  be 
completed  promptly.  But  for  Senators 
planning  with  respect  to  their  sched- 
ule, under  the  agreement,  those  remain 
to  be  disposed  of.  We  hope  they  will  be 
done  promptly,  but  we  do  not  have 
time  agreements  on  them  yet. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  will  be 
deemed  to  have  begun  at  2:30  for  the 
purpose  of  offering  an  amendment.  The 
Republican  leader  is  recognized. 

AMENDMENT  NO.  17 

Mr.  DOLE.  Mr.  President,  I  believe 
my  amendment  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself.  Mr.  Thur.mond.  Mr.  Coats.  Mr. 
Gramm,  Mr.  Smpth.  Mr.  Faircloth,  Mr. 
Kempthorne.  Mr.  Warner.  Mr.  Lott.  Mr. 
McCain,  and  Mr.  Helms,  proposes  an  amend- 
ment numbered  17. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 


SECTION  1.  REVIEW  OF  DEPARTMENT  OF  DE- 
FENSE POUCY  CONCERNING  SERV- 
ICE OF  HOMOSEXUALS  IN  THE 
ARMED  FORCES. 

A  thorough  review  of  all  Executive  orders. 
Department  of  Defense  directives,  and  regu- 
lations of  the  military  departments  concern- 
ing the  appointment,  enlistment,  and  induc- 
tion, and  the  retention,  of  homosexuals  in 
the  Armed  Forces  of  the  United  States,  shall 
be  conducted  by  the  Congress  before  July  15. 
1993. 

All  Executive  orders.  Department  of  De- 
fense directives,  and  regulations  of  the  mili- 
tary departments  concerning  the  appoint- 
ment, enlistment,  and  induction,  and  the  re- 
tention, of  homosexuals  in  the  Armed  Forces 
of  the  United  States,  as  in  effect  on  January 
1.  1993.  shall  remain  in  effect  until  the  com- 
pletion of  this  review  with  respect  to  the 
Army.  Navy,  Air  Force,  and  Marine  Corps 
and  unless  changed  by  law. 

Any  proposed  change  in  this  policy  shall  be 
submitted  by  the  President  in  the  form  of  a 
bill  and  shall  be  introduced  in  each  House  of 
Congress  by  the  majority  leader  in  each 
House.  The  bill  introduced  in  the  Senate, 
placed  on  the  calendar,  be  amendable  with 
germane  or  relevant  amendments,  and  shall 
be  voted  on  no  later  than  the  close  of  busi- 
ness three  days  of  session  after  its  introduc- 
tion. 

The  bill  introduced  in  the  House  shall  also 
be  voted  on  no  later  than  the  close  of  busi- 
ness three  days  after  its  introduction.  If  both 
Houses  agree  to  their  separate  bills,  upon  re- 
ceipt of  the  House  bill,  if  it  is  identical,  the 
Senate  shall  be  deemed  to  have  passed  the 
House  bill  in  lieu  of  its  own  bill  and  the  same 
shall  be  transmitted  forthwith  to  the  Presi- 
dent. 

Any  conference  report  shall  be  nondebat- 
able. 

amendment  no.  18  to  amendment  no.  17 

(Purpose:  Military  policy  with  respect  to 
homosexuals) 

Mr.  MITCHELL.  Mr.  President,  I 
offer  my  amendment  now  at  the  desk 
as  a  second-degree  amendment  to  the 
Dole  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHELL] 
proposes  an  amendment  numbered  18  to 
amendment  No.  17. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  section  1  and  insert  in  lieu 
thereof  the  following: 

It  is  the  Sense  of  Congress  that: 

(a)  The  Secretary  of  Defense  shall  conduct 
a  comprehensive  review  of  current  Depart- 
mental policy  with  respect  to  the  service  of 
homosexuals  in  the  Armed  Forces; 

(b)  Such  review  shall  include  the  basis  for 
the  current  policy  of  mandatory  separation: 
the  rights  of  all  service  men  and  women,  and 
the  effects  of  any  change  in  such  policy  on 
morale,  discipline,  and  military  effective- 
ness: 

(c)  The  Secretary  shall  report  the  results 
of  such  review  and  consultations  and  his  rec- 
ommendations to  the  President  and  to  the 
Congress  no  later  than  July  15.  1993; 

(d)  The  Senate  Committee  on  Armed  Serv- 
ices shall  conduct — 

(i)  comprehensive  hearings  on  the  current 
military  policy  with  respect  to  the  service  of 
homosexuals  in  the  military  services;  and 


(ii)  shall  conduct  oversight  hearings  on  the 
Secretary's  recommendations  as  such  are  re- 
ported. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  will  be 
making  a  statement  later  in  the  after- 
noon, maybe  within  an  hour  or  so. 

In  the  absence  of  Senator  Thurmond, 
who  is  necessarily  absent  because  of 
the  death  of  his  brother,  I  am  going  to 
designate  the  distinguished  Senator 
from  Indiana  [Mr.  Coats],  to  manage 
the  bill  on  this  side  and  also  the  time 
on  this  side. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana as  controlling  time  on  that  side  of 
the  aisle. 

Who  yields  time? 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana [Mr.  Coats]. 

Mr.  COATS.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  accordingly. 

Mr.  COATS.  Mr.  President,  it  seems 
like  we  have  traveled  a  long  road.  It 
has  not  been  all  that  long,  but  it  has 
been  very  intense.  The  debate  has  been 
intense,  the  negotiations  have  been  in- 
tense. 

I  appreciate  the  majority  leader  and 
the  minority  leaders  efforts  in  work- 
ing out  a  situation  here  today  whereby 
each  side  can  present  their  argument 
and  a  vote  can  be  held  on  the  substance 
or  the  merits  of  the  issue  before  us.  On 
an  issue  of  this  controversy  and  one 
which  has  so  ignited  public  opinion,  I 
think  it  is  important  that  the  Senate 
have  an  opportunity  to  debate  and  vote 
on  the  merits  of  the  issue. 

We  all  know  that  there  are  a  number 
of  procedural  ways  in  which  a  direct 
vote  can  be  avoided  in  the  Senate. 
Those  of  us  who  are  in  opposition  to 
the  President's  stated  change  in  policy 
relative  to  the  service  of  homosexuals 
in  the  military  believe  very  strongly 
that  the  U.S.  Senate  and  the  American 
people,  through  their  elected  rep- 
resentatives, have  the  opportunity  to 
state  their  case  as  to  why  they  do  not 
believe  this  policy  should  change,  why 
there  should  be,  before  any  consider- 
ation of  a  policy  change,  consultation 
with  the  military,  hearings  before  the 
U.S.  Senate,  ample  opportunity  for 
both  sides  to  state  their  position  on 
the  issue  and  to  explain  why  or  why 
not  the  current  policy  is  defective. 

When  distinguished  military  leaders, 
such  as  General  Powell  and  General 
Schwarzkopf  and  many  others,  have  so 
clearly  indicated  that  this  con- 
templated policy  change  is  absolutely 
critical  to  our  ability  to  field  the  kind 
of  effective  national  security  and  mili- 
tary operation  to  secure  the  defense  of 
the  United  States  now  and  in  the  fu- 
ture, when  it  is  absolutely  essential 
that  we  examine  it  carefully  before  we 
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move  forward;  we  who  support  the  cur- 
rent policy  wanted  to  make  sure  we 
had  ample  opportunity  to  make  our 
case. 

We  will  have  that  opportunity.  In  the 
next  4  hours  of  debate,  and  in  the  two 
votes  which  will  follow  immediately 
after  completion  of  that  debate.  Mem- 
bers of  the  Senate  will  have  an  oppor- 
tunity to  determine  whether  or  not 
they  support  President  Clinton's  inten- 
tion, as  now  implemented  under  agree- 
ment with  the  Joint  Chiefs,  to  reverse 
decades  of  policy  which,  in  effect,  have 
excluded  homosexuals  from  serving  in 
the  military  or  whether  that  policy  is 
justified  on  the  basis  of  200  years  of 
military  experience  and  on  the  basis  of 
those  who  have  studied  the  issue  thor- 
oughly and  on  the  basis  of  the  testi- 
mony that  has  been  received  from 
those  who  are  charged  with  implement- 
ing that  policy. 

Many  of  us  here  in  this  body  have 
participated  in  the  rebuilding  of  our 
military.  We  watched  in  the  late  six- 
ties and  seventies  as  a  number  of  fac- 
tors undermined  the  morale  of  our 
military,  the  esprit  de  corps,  our  fight- 
ing effectiveness.  We  watched  as  our 
Nation's  military  lost  the  respect  of 
both  friend  and  foe  alike  and  we  joined 
in  an  effort,  beginning  in  1980.  to  sig- 
nificantly rebuild  our  military.  That 
effort  came  to  fruition  in  the  Persian 
Gulf  and  we  saw  the  remarkable  com- 
bination of  quality  people,  quality 
training.  and  quality  equipment 
brought  together  in  a  way  that  mini- 
mized loss  of  life  to  American  men  and 
women  serving  in  the  armed  services  as 
well  as  allied  nations  who  joined  us  in 
that  effort  and  remarkable  success  on 
the  battlefield.  This  was  no  accident. 
This  was  the  result  of  an  extraordinary 
commitment,  bipartisan  I  might  say. 
commitment  to  rebuild  our  military, 
led  by  our  President,  supported  by  the 
Congress. 

Mr.  President,  I  ask  to  yield  myself  5 
more  minutes  of  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  5 
minutes. 

Mr.  COATS.  In  that  effort,  we  have 
achieved  what  most  experts  and  ob- 
servers claimed  is  perhaps  the  most  ef- 


lowing  homosexuals  to  serve  in  the 
military  goes  against  their  religious 
beliefs  or  moral  convictions.  Many  of 
our  young  soldiers  entering  the  mili- 
tary today  are  from  families  who  hold 
very  strong  moral  traditions,  beliefs 
and  convictions,  and  strong  religious 
beliefs.  Many  military  people  have 
stated  that  a  change  in  this  policy  will, 
over  time,  significantly  affect  our  abil- 
ity to  retain  many  of  the  people  whom 
we  look  to  today  for  leadership  in  the 
military  and  will  affect  seriously  our 


makeshift  showers  in  the  desert  sands 
of  the  Persian  Gulf,  dress  and  undress 
with  each  other— for  the  same  reason 
we  do  not  put  men  and  women  together 
in  a  situation  like  that  because  of  the 
sexual  attraction  element  which  is  one 
of  the  most  basic  of  all  human  in- 
stincts and  really  does  not  need  to  be 
explained  in  a  whole  lot  of  detail— I 
think  everyone  understands  that 

Mr.  President.  I  yield  myself  2  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  The  Sen- 


ability  to  recruit  the  needed  people  for    ^^°^  is  recognized  for  2  additional  min- 
the  decade  ahead  to  continue  to  supply    utes. 


the  quality  of  people  that  we  need  in 
our  military.  Because,  on  the  basis  of 
their  own  personal  religious  convic- 
tions or  their  moral  convictions,  they 
see  this  change  as  creating  an  atmos- 
phere in  which  they  do  not  want  their 
sons  or  daughters  to  serve,  or  which 
they  themselves  do  not  feel  com- 
fortable serving  in. 

Second,  we  fear  that  the  change  in 
policy  will  significantly  reduce  our 
ability  to  field  an  effective  military 
force.  Perhaps  the  most  essential  in- 
gredient in  an  effective  military  force, 
as  our  military  leaders  tell  us  and  as 
sergeants  and  captains  and  colonels 
and  generals  throughout  the  ages  have 
said,  is  an  intangible  aspect  that  some 
define  as  morale,  some  define  as  esprit 
de  corps,  unit  cohesiveness.  discipline. 
General  Powell  has  spoken  to  this. 
General  Powell  has  indicated  that 
change  in  this  policy  will  undermine 
good  order  and  discipline. 

General  Schwarzkopf  said  it  will  de- 
stroy the  military.  These  are  strong 
words.  They  need  to  be  heeded.  They 
need  to  be  listened  to.  That  intangible 
quality  say.  our  field  commanders,  our 
sergeants,  our  platoon  leaders,  our  bat- 
talion leaders — that  quality  is  some- 
thing that  is  fashioned  in  an  extraor- 
dinary way  through  intense  discipline, 
training,  and  it  is  derived  on  the  basis 
of  a  unit  cohesiveness  that  is  critical 
to  our  effectiveness.  It  is  important 
that  we  listen  to  our  military  leaders 
when  they  tell  us  that  this  change  in 
policy  will  affect  that  in  a  very  dra- 
matic way. 

Now.  why?  Why?  Why  does  allowing 
homosexuals  in  the  military  affect  that 


ficient,  effective  military  force  in  the  •  ability  to  field  an  efficient,   effective 


history  of  the  world.  We  take  great 
pride  in  that.  Americans  take  great 
pride  in  that.  Any  policy  which  our 
military  commanders  and  leaders  say 
will  undermine  that  effectiveness  and 
that  efficiency,  we  are  concerned  about 
any  change  in  that  kind  of  a  policy. 

I  think  I  could  summarize  the  argu- 
ment fairly  quickly  and  then  save  time 


military?  Have  not  homosexuals  served 
in  the  military,  served  as  good  patri- 
ots, served  with  courage,  made  positive 
contributions?  Absolutely,  they  .have. 
But  there  is  an  essential  element  here 
present  that  is  difficult  to  talk  about, 
no  one  really  wants  to  talk  about,  but 
it  must  be  talked  about  for  us  to  un- 
derstand what  is  at  stake.  It  is  a  three- 


for  my  colleagues  and  hopefully  myself    letter  word  called  sex. 


to  respond  to  other  charges  or  ques- 
tions as  they  arise  during  the  course  of 
this  debate.  I  think  I  can  summarize  it 
best  by  stating  just  three  essential 
points. 

Many  people  who  serve  in  the  mili- 
tary today  share  a  viewpoint  that  al- 


For  the  same  reason  we  do  not  put 
men  and  women  together  in  the  en- 
forced intimate  living  situations  that 
we  find  in  our  military  which  is  dif- 
ferent from  every  aspect  of  life— where 
people  live  together  in  barracks,  sleep 
together  in  tents,  shower  together  in 


Mr.  COATS.  That  is  a  tension-creat- 
ing, conflict-creating,  consequence-cre- 
ating element  that  destroys  morale, 
that  undermines  unit  cohesiveness  and 
effectiveness. 

So  we  separate  men  and  women.  It  is 
a  problem  but  it  is  not  an  insurmount- 
able problem. 

When  we  are  dealing  with  homo- 
sexuals who  by  definition  have  a  sexual 
preference  for  someone  of  the  same  sex 
and  put  them  in  those  same  intimate 
enforced  living  conditions,  we  reach  an 
insurmountable  problem.  It  is  a  prob- 
lem that  unit  and  field  commanders 
cannot  overcome. 

If  the  rationale  is  that  we  just  simply 
have  a  behavioral  code,  then  there  is 
no  justification  or  rationale  to  sepa- 
rate men  and  women.  Because  if  the  or- 
ders are  simply  everyone  will  be  a  pro- 
fessional, everyone  must  restrain  their 
behavior  or  their  conduct  and  it  simply 
is  bad  conduct  that  results  in  discipli- 
nary action,  then  there  is  no  basis  on 
which  to  say  that  men  and  women 
should  not  be  put  in  the  same  situa- 
tion. 

The  reality  that  we  are  facing  is  that 
the  sexual  instinct  is  inherent  in  all  of 
us  and  we  are  simply  tempting  beyond 
individuals'  ability  to  cope  with  situa- 
tions— not  all  individuals  but  some  in- 
dividuals— when  we  set  up  a  situation 
where  that  sexual  attraction  element 
is  so  present  in  those  enforced  24-hour- 
day  military-living  situations. 

For  that  reason,  we  need  to  closely 
examine  the  consequences  of  this,  the 
implications  of  this,  the  way  all  of  this 
will  affect  our  military  before  we 
change  the  policy.  Our  objection  is 
that  President  Clinton,  instead  of  first 
getting  the  evidence  and  then  making 
a  determination  about  the  policy,  has 
insisted  on  a  policy  change.  And  the 
policy  has  now  changed.  And  that  is 
the  issue  before  us.  I  hope  we  can  de- 
velop that  as  we  move  along. 

At  this  point  I  believe  my  time  has 
expired. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  New 
Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  [Mr.  Smith] 
is  recognized  for  up  to  10  minutes. 

Mr.  SMITH.  Mr.  President,  during 
the  recent  Presidential  campaign,  can- 


didate Clinton  repeatedly  criticized  the 
vigilance  of  President  Bush  in  defense 
and  foreign  policy  issues  and  promised 
that,  if  elected,  he  would  focus  like  a 
laser  beam  on  economic  issues. 

But.  ironically,  shortly  after  taking 
office,  this  beam  is  being  focused  by 
President  Clinton  at  our  Armed  Forces 
and  it  is  igniting  a  blaze  of  controversy 
and  dissent  throughout  the  Nation. 

By  acting  to  overturn  the  ban  on  ho- 
mosexuals in  the  military,  the  Presi- 
dent I  believe  has  embarked  on  a  very 
dangerous  course,  a  course  which  jeop- 
ardizes the  readiness  and  the  morale  of 
the  U.S.  miliUry:  the  best  military  in 
the  world. 

From  the  outset,  let  me  say  I  believe 
it  is  a  grave  mistake,  both  sub- 
stantively and  procedurally.  From  a 
procedural  standpoint,  the  President  is 
acting  unilaterally,  without  proper 
consultation  with  Congress  and  against 
the  strong  objections  of  his  military 
advisers,  including  the  Joint  Chiefs.  In 
fact,  it  has  been  widely  reported  that 
President  Clinton  strategized  with  gay 
rights  advocates  before  consulting  his 
own  Joint  Chiefs  as  to  how  to  approach 
this  volatile  issue. 

I  find  it  extremely  troubling  that 
someone  with  no  military  experience 
and  a  controversial  record  of  opposi- 
tion to  past  military  campaigns  can  so 
casually  dismiss  the  input  of  our  Na- 
tion's most  trusted  and  experienced 
military  commanders. 

The  substance  of  the  President's  ini- 
tiative is  even  more  objectionable.  The 
existing  policy  embodied  in  Depart- 
ment of  Defense  directives  is  based  on 
the  concept  of  military  necessity.  It 
states  that  homosexuality  is  incompat- 
ible with  military  service,  and  that  the 
presence  in  the  military  environment 
of  persons  who  engage  in  homosexual 
conduct  or  who.  in  their  statements, 
demonstrate  a  propensity  to  engage  in 
homosexual  conduct  seriously  impairs 
the  accomplishment  of  the  military 
mission. 

Military  necessity  is  and  should  be 
the  driving  issue  here  and  the  Federal 
courts  have  traditionally  accepted  the 
argument  that  national  security  con- 
cerns demand  wide  latitude  in  military 
personnel  policies. 

Mr.  President,  in  his  attempt  to  over- 
turn this  policy.  President  Clinton  is 
shifting  the  focus  away  from  military 
necessity  toward  equal  opportunity. 
However,  this  approach  is  inherently 
and  fatally  flawed.  The  U.S.  military  is 
not  designed  to  be  a  mirror  of  society 
as  a  whole.  It  is  a  unique  community  of 
individuals  who  possess  the  mental  and 
physical  discipline  required  to  excel  in 
an  extremely  demanding  environment, 
sometimes  a  life-threatening  environ- 
ment. Civilian  standards  of  equal  op- 
portunity are  simply  not  compatible 
with  the  military  regime.  Whether  it 
be  rules  about  weight  or  hair  length, 
curbs  on  free  speech,  or  off-duty  behav- 
ior, the  military  discriminates  in  ways 


that  would  not  be  tolerated  in  civilian 
society,  and  it  must.  This  long  accept- 
ed practice  is  necessary  and  appro- 
priate given  the  unique  circumstances 
which  accompany  military  service. 
Where  the  defense  of  our  Nation  is  con- 
cerned, the  rights  of  the  individual 
should  never  take  precedence  over  the 
mission  and  duty  of  the  unit. 

There  are  many  compelling  reasons 
to  maintain  the  existing  Defense  De- 
partment policy.  Unlike  civilian  soci- 
ety, military  service  entails  forced  as- 
sociation, often  in  very  close,  cramped 
quarters  such  as  on  ships,  submarines, 
barracks,  or  in  crude  field  conditions. 
Military  personnel  eat  together,  sleep 
together,  shower  together,  and  share 
the  same  latrines.  Privacy  and  mod- 
esty are  unaffordable  luxuries.  Opening 
the  ranks  to  homosexuals  would  exac- 
erbate this  hardship  and  transgress 
upon  the  legitimate  privacy  rights  of 
heterosexual  soldiers  who  may  find  ho- 
mosexuality offensive  and  corrupt. 

One  thing  is  for  certain,  by  legitimiz- 
ing homosexuality  in  the  Armed 
Forces,  the  President  is  ensuring  that 
homosexual  behavior  will,  inevitably, 
become  more  brazen  and  prevalent. 
Promiscuity,  already  a  major  health 
problem  in  the  homosexual  commu- 
nity, will  likely  increase  in  on-base 
clubs,  local  nightclubs,  and  throughout 
forces  deployed  worldwide.  While  some 
may  dismiss  this  threat  as  exagger- 
ated, the  reality  is  that  such  promis- 
cuity could  have  a  very  direct  impact 
on  the  incidence  of  sexually  transmit- 
ted diseases  within  the  Armed  Forces. 

According  to  the  British  Journal  of 
Medicine,  the  probability  of  homo- 
sexuals contracting  sexually  transmit- 
ted diseases  is  20  to  50  times  greater 
than  heterosexuals.  Lifting  the  ban  on 
homosexuals  will  almost  certainly  in- 
crease the  incidence  of  these  diseases, 
including  HIV  infections,  which  are  the 
precursor  to  AIDS.  And  since  soldiers 
must  be  available  to  provide  life-saving 
transfusions  in  combat,  the  military's 
walking  blood  bank  would  be  endan- 
gered. 

Perhaps  most  importantly,  the  pres- 
ence of  openly  gay  personnel  will  un- 
dermine morale  and  unit  cohesion.  Al- 
though today's  U.S.  military  is  the 
best  trained,  best  equipped  fighting 
force  in  the  world,  morale  is  already 
suffering  from  massive,  ongoing  per- 
sonnel reductions.  In  addition,  the 
President  intends  to  eliminate  200.000 
more  personnel  in  the  coming  years, 
which  will  necessitate  widespread  in- 
voluntary separations.  Consequently, 
morale  within  the  All-Volunteer  Force 
is  plummeting.  Mr.  President,  as  loyal 
soldiers  with  distinguished  records  of 
achievement  are  being  forced  out  of 
service  to  meet  arbitrary  budget  reduc- 
tions. Now,  those  who  survive  the 
downsizing  are  confronted  with  what, 
for  many,  is  the  abhorrent  prospect  of 
serving  in  an  environment  where  open 
homosexuality  is  tolerated  and.  indeed, 
legitimized. 


What  kind  of  message  is  the  new 
Commander  in  Chief  sending  to  our 
Armed  Forces?  While  candidate  Clin- 
ton vowed  tp  be  a  different  kind  of 
Democrat,  President  Clinton  is  rapidly 
establishing  himself  as  a  traditional 
antidefenese  liberal.  His  radical  mili- 
tary agenda,  featuring  meat-ax  budget 
cuts  and  legitimization  of  homosexual- 
ity. I  believe  is  reckless.  And  although 
the  Joint  Chiefs,  rank  and  file  service 
personnel,  and  every  major  veterans 
organization  oppose  lifting  the  ban.  the 
President  is  callously  disregarding 
their  input  in  favor  of  the  special  inter- 
ests of  one  community. 

Mr.  President,  simply  put.  this  proc- 
ess is  a  sham.  Although  the  President 
has  decided  to  defer  final  action  for  6 
months,  it  is  a  foregone  conclusion 
that  he  will,  in  fact,  overturn  the  ban. 
He  said  it.  Thus,  the  so-called  com- 
prehensive hearings  on  this  issue  which 
Senator  Nunn  will  chair  are  nothing 
more  than  a  formality  that  will  have 
no  impact  on  the  outcome.  The  Presi- 
dent has  made  up  his  mind  and  no  sage 
wisdom  or  testimony  to  the  contrary 
will  be  considered.  I,  for  one,  object  to 
it.  And  judging  by  the  abundance  of 
phone  calls,  faxes,  and  letters  raining 
in  on  Capitol  Hill,  the  American  people 
do,  as  well.  From  the  State  of  New 
Hampshire  alone,  phone  calls  are  run- 
ning more  than  5-to-l  in  opposition  to 
lifting  the  ban. 

As  public  servants  and  American  citi- 
zens, all  of  us  hope  that  the  President 
succeeds  in  improving  America.  But 
the  portrait  of  the  New  Commander  in 
Chief  that  emerges  today  is  disturbing. 
Instead  of  approaching  this  fundamen- 
tal national  security  issue  in  a  bal- 
anced, statesmanlike  manner,  the 
President  is  acting  brashly  to  advance 
the  radical  agenda  of  one  community. 
His  decision  to  recklessly  overturn  40 
years  of  personnel  policy  is  nothing 
short  of  arrogant.  The  consequences 
may  be  devastating,  yet  the  President 
apparently  is  not  giving  it  a  second 
thought. 

What  should  the  American  people 
infer  from  President  Clinton's  action? 
While  candidate  Clinton  was  quick  to 
dismiss  concerns  over  his  antiwar  ac- 
tivities and  lack  of  military  service  as 
political  hype,  the  fact  remains  that, 
in  his  first  military  initiative  as  Com- 
mander in  Chief.  President  Clinton  has 
declared  war  on  his  own  Armed  Forces. 
This  ill-conceived,  poorly  timed  battle 
hardly  assuages  concerns  over  the 
President's  moral  authority  and  lead- 
ership qualities.  To  the  contrary,  it 
can  only  rekindle  and  amplify  linger- 
ing concerns  from  the  campaign. 

Mr.  President,  setting  aside  all  of  the 
media  hype  and  competing  special  in- 
terest agendas,  this  issue  boils  down  to 
one  of  military  readiness.  War  is  not  a 
game.  It  is  not  about  what  is  fashion- 
able, it  is  not  about  what  is  politically 
correct.  It  is  an  ugly,  brutal  business 
in  which  success  has  no  substitute. 
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Men  and  women  die  in  war.  Fathers 
and  mothers  and  brothers  and  sisters 
and  parents  and  families  send  these 
youngr  men  and  women  into  combat 
and  many  times  they  die. 

Those  of  us  who  have  served  in  the 
military  and  gone  to  war  know  that 
unit  cohesion,  discipline,  and  morale 
are  indispensable  components  of  readi- 
ness. Anything  that  erodes  these  ele- 
ments undermines  the  capability  and 
effectiveness  of  the  force. 

If  President  Clinton  would  listen  to 
those  who  are  most  qualified  to  com- 
ment on  this  issue,  he  would  know  that 
lifting  the  ban  will  open  a  Pandoras 
box  of  trouble.  Take  for  instance.  Gen. 
Norman  Schwartzkopf.  whose  steward- 
ship of  Desert  Storm  earned  him  a  dis- 
tinguished place  in  military  history. 
When  questioned  about  lifting  the  ban. 
General  Schwartzkopf  replied  that  "al- 
lowing homosexuals  into  the  military 
will  destroy  the  military."  There  is 
certainly  no  ambiguity  there,  and  that 
same  sentiment  has  been  echoed 
throughout  the  country  by  the  Joint 
Chiefs  of  Staff,  active  and  retired  mili- 
tary personnel,  and  a  plethora  of  veter- 
ans organizations.  It  is  a  sad  state- 
ment, indeed,  that  the  Joint  Chiefs  had 
to  specifically  request  a  meeting  with 
the  new  Commander  in  Chief  in  order 
to  have  any  opportunity  to  convey  the 
services  viewpoint  on  the  issue. 

In  closing,  Mr.  President.  I  urge  my 
colleagues  to  support  the  Dole  amend- 
ment. Allowing  homosexuals  to  serve 
in  the  military  is  prejudicial  to  good 
order  and  discipline,  and  will  under- 
mine morale  and  unit  cohesion.  Those 
who  have  served  in  the  Armed  Forces 
understand  that,  in  the  military  re- 
gime, homosexuality  is  not  just  an- 
other lifestyle  choice.  It  is  an  orienta- 
tion that  is  simply  incompatible  with 
military  service.  The  Armed  Forces  op- 
pose lifting  the  ban.  The  American  peo- 
ple oppose  lifting  the  ban  and  if  the 
President  will  not  respect  the  will  of 
the  American  public  and  heed  their 
call.  Congress  must.  I  urge  the  adop- 
tion of  the  Dole  amendment  and  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  Who  yields  time?  The  Senator 
from  Georgia. 

Mr.  NUNN.  Mr.  President,  first  let 
me  state  again,  as  I  have  often  in  the 
last  8  to  10  days,  that  I  do  not  support 
the  original  announced  policy  of  Presi- 
dent Clinton.  I  do,  however,  support 
the  compromise  announced  on  Friday 
by  President  Clinton  regarding  the  De- 
fense Departments  policy  excluding 
homosexuals  from  military  service.  I 
am  also  cosponsoring  the  second-de- 
gree amendment  today  offered  by  the 
majority  leader.  Senator  Mitchell. 

I  think  everyone  ought  to  be  clear 
what  this  second-degree  amendment 
does  and  what  it  does  not  do,  and  ev- 
eryone ought  to  be  clear  about  what 
President  Clinton's  directive  that  was 
announced  last  Friday  does  as  opposed 


to  his  original  plan  for  the  Executive 
order. 

Mr.  President,  the  Mitchell  amend- 
ment does  not  change  the  existing  pol- 
icy of  the  Defense  Department  exclud- 
ing homosexuals  from  serving  the 
Armed  Forces.  A  vote  for  this  amend- 
ment is  not  a  vote  to  permit  homo- 
sexuals to  serve  in  the  Armed  Forces. 

What  the  Mitchell  amendment  does 
is  endorse  the  6-month  review  period  of 
this  entire  issue  which  was  announced 
last  Friday  by  President  Clinton.  What 
it  does  is  say  that  neither  the  Congress 
nor  the  executive  branch  is  going  to 
take  any  final,  determinative  action  on 
this  issue  at  this  time.  Instead,  both 
the  Congress  and  the  executive  branch 
are  going  to  spend  the  next  6  months 
carefully  reviewing  the  basis  for  the 
current  policy  and  the  consequences  of 
potential  changes  to  that  policy. 

So  my  disagreement  with  my  col- 
leagues who  have  already  spoken  today 
and  others  who  may  speak  on  behalf  of 
the  Dole  amendment  is  not  a  disagree- 
ment on  substance.  My  strong  feeling 
is  we  do  not  need  any  amendment  at 
this  time,  and  I  will  enumerate  both 
why  I  am  in  favor  of  the  second-degree 
amendment  sponsored  by  the  majority 
leader  and  why  I  do  not  support  the 
Dole  amendment. 

Mr.  President,  the  amendment  spon- 
sored by  the  majority  leader  directs 
the  Secretary  of  Defense,  in  close  con- 
sultation with  the  civilian  and  mili- 
tary leadership  of  the  Department  of 
Defense,  to  conduct  a  comprehensive 
review  of  the  current  Defense  Depart- 
ment policy  with  respect  to  the  service 
of  homosexuals  in  the  Armed  Forces. 
The  Secretary  will  report  the  results  of 
his  review  and  consultations  to  the 
President  and  to  the  Congress  no  later 
than  July  15,  1993. 

The  majority  leaders  amendment 
also  directs  the  Armed  Services  Com- 
mittee to  conduct  comprehensive  hear- 
ings on  the  issue  of  homosexuals  in  the 
Armed  Forces,  and  on  any  rec- 
ommendations in  this  area  made  by  the 
Secretary  of  Defense. 

If  this  amendment  passes.  Mr.  Presi- 
dent, the  Senate  will  have  6  months  to 
carefully  review  the  Defense  Depart- 
ments  policy  on  excluding  homo- 
sexuals from  the  Armed  Forces.  Frank- 
ly, my  hope  is  that  once  the  Senate  de- 
bates this  issue  and  once  we  dispose  of 
this  issue  this  afternoon,  we  will  be 
able  to  shift  Congress"  and  the  Nation's 
attention  for  the  next  several  months 
to  the  truly  important  issues  that  face 
our  country— the  issue  of  economic 
growth,  the  issue  of  jobs,  the  issue  of 
savings,  the  issue  of  deficit  reduction, 
the  issue  of  investment,  the  issue  of 
health  care,  and  the  issue  that  we  now 
have  pending  of  family  leave  policy,  so 
important  to  our  children. 

Mr.  President,  let  me  take  a  few  min- 
utes to  discuss  what  I  believe  the  com- 
promise by  President  Clinton  clearly 
set  forth  last  week. 


First,  and  most  importantly,  for  the 
average  officer  or  noncommissioned  of- 
ficer in  the  field  who  works  directly 
with  our  troops,  the  compromise  an- 
nounced by  President  Clinton  will  not 
make  a  single  change  in  the  way  that 
commander  operates  in  the  next  6 
months.  When  there  is  an  accusation  or 
admission  of  homosexuality,  a  com- 
mander in  the  field  will  process  the 
case  in  exactly  the  same  manner  that 
it  was  handled  before  last  Friday's  an- 
nouncement. 

Under  the  compromise,  commanding 
officers  will  continue  to  process  cases 
for  discharge  under  the  current  laws 
and  regulations  relating  to  homo- 
sexuality. Cases  involving  homosexual 
conduct  will  be  processed  through  ac- 
tual separation  and  discharge,  in  ac- 
cordance with  current  policy. 

Cases  involving  only  homosexual  sta- 
tus— that  is,  those  cases  not  involving 
any  homosexual  acts  or  conduct,  where 
someone  simply  indicates  they  are  ho- 
mosexual—will be  processed  through 
all  the  administrative  proceedings:  No- 
tice of  the  allegation:  a  hearing  before 
a  board  of  officers;  review  by  the  sepa- 
ration authority:  and  approval  by  sepa- 
ration authority.  If  the  separation  ac- 
tion is  approved,  the  person  will  be  sep- 
arated from  active  duty. 

Let  us  be  clear  on  this  Important 
point.  No  member  of  the  Armed  Forces 
in  the  next  6  months  who  is  found  to  be 
a  homosexual  will  be  retained  on  ac- 
tive duty  under  the  compromise  direc- 
tive just  put  into  effect. 

If  the  Attorney  General  suspends  the 
discharge  of  a  person  that  is  engaged 
only  in  a  status  case,  if  that  happens, 
then  that  person  will  be  placed  in  the 
Standby  Reserve— not  in  a  Reserve 
unit,  but  in  the  Standby  Reserve- 
without  pay  until  such  time  as  this 
policy  is  concluded  one  way  or  the 
other.  Then  that  individual,  if  the  pol- 
icy is  reversed  later,  then  at  that  stage 
that  person  in  the  Standby  Reserve 
will  be  able  to  apply  to  return  to  active 
duty. 

The  Standby  Reserve  includes  indi- 
viduals in  a  nonpay  status  who  are  not 
affiliated  with  any  unit  or  position  des- 
ignated for  mobilization  in  the  Ready 
Reserve.  Individuals  in  the  Standby 
Reserve  would  have  the  option,  upon 
request,  to  return  to  active  duty  if  the 
policy  is  change.  If  the  policy  is  not 
changed,  these  persons  would  be  dis- 
charged. 

In  all  cases  involving  homosexual 
conduct  and  status,  the  compromise 
makes  it  clear  that  commanding  offi- 
cers may  direct  changes  in  the  assign- 
ment of  personnel  during  the  course  of 
separation  proceedings  if  they  deter- 
mine that  such  changes  are  in  the  best 
interests  of  the  individual  or  the  unit 
concerned. 

The  second  major  element  of  the 
compromise.  Mr.  President,  is  that  the 
Defense  Department  will  no  longer  ask 
incoming  recruits  about  their  sexual 


orientation.  This  is  really  the  only  sig 
nificant  change  in  policy  that  has 
taken  place.  However,  the  compromise 
places  renewed  and  appropriate  empha- 
sis on  informing  all  military  members 
of  the  laws  and  regulations  on  sexual 
conduct  which  apply  to  them,  not  just 
on  homosexual  conduct  but  on  impor- 
tant issues  like  sexual  harassment.  The 
briefings  on  military  justice,  which  all 
recruits  are  required  to  receive  when 
they  join  the  military  and  periodically 
thereafter,  will  include  a  detailed  ex- 
planation of  the  applicable  laws  and 
regulations  governing  sexual  conduct 
by  members  of  the  Armed  Forces. 

Under  the  final  component  of  the 
compromise,  the  Department  of  Justice 
will  seek  continuances  in  pending 
court  cases  involving  former  military 
members  who  have  already  been  dis- 
charged on  the  basis  of  homosexuality 
and  who  are  seeking  reinstatement. 
The  continuances  will  simply  freeze 
those  cases,  which  means  they  will  not 
get  back  into  the  military  until  the 
completion  of  the  review  directed  by 
the  President. 

Mr.  President,  the  Armed  Services 
Committee's  hearings  on  this  issue  will 
begin  next  month.  As  Members  will  re- 
call from  the  debate  on  the  defense  au- 
thorization bill  last  year,  our  commit- 
tee would  have  held  these  hearings 
even  without  the  events  of  the  last  2 
weeks.  Even  if  President  Bush  had  been 
reelected,  we  would  have  held  these 
hearings,  because  I  made  a  firm  com- 
mitment to  Senator  Metzenbaum  on 
the  floor  of  the  Senate  last  year,  when 
he  had  a  proposal  which  would  have 
lifted  the  ban  on  homosexuals  in  the 
military.  I  opposed  that  provision  on 
the  floor  last  year.  But  I  did  state  to 
my  colleague  from  Ohio  that  we  would 
have  hearings  this  year.  And  we  will. 

Mr.  President,  I  hope  that  our  hear- 
ings will  be  thorough,  fair,  and  com- 
prehensive. We  will  receive  testimony 
from  the  senior  civilian  and  military 
leadership  of  the  Department  of  De- 
fense. I  also  think  we  ought  to  hear  di- 
rectly from  the  people  who  will  be 
most  affected  by  any  change  in  the  cur- 
rent policy,  that  is,  the  men  and 
women  in  our  military  uniforms  who 
serve  in  the  ranks  of  our  services 
throughout  this  country  and  the  world. 
We  will  make  every  effort  to  hear  from 
those  who  support  a  change  in  the  cur- 
rent policy,  as  well  as  those  who  favor 
retention  of  the  current  policy.  We  will 
not  simply  hear  from  the  top-ranking 
officials,  but  we  will  hear  from  those 
who  will  be  most  vividly  affected.  We 
will  hear  from  our  enlisted  personnel, 
as  well  as  our  young  officers. 

Mr.  President,  I  start^as  I  have  said 
many  times — from  the  premise  that  we 
should  encourage  every  American  to 
serve  his  or  her  country  in  some  capac- 
ity. I  am  a  strong  supporter  of  national 
service.  I  applaud  the  patriotism  of  all 
persons,  including  homosexuals,  who 
desire  to  serve  our  Nation  in  the  mili- 
tary. 
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I  have  no  doubt  that  homosexuals 
have  served  and  are  today  serving  in 
the  Armed  Forces  with  distinction.  But 
most  of  them— and  this  is  very  impor- 
tant—are not  today  openly  disclosing 
that  sexual  orientation. 

I  also  believe,  however,  that  we  must 
give  careful  consideration  to  the  advice 
of  our  military  commanders  on  this 
subject.  Gen.  Colin  Powell,  Chairman 
of  the  Joint  Chiefs  of  Staff,  has  stated 
that  in  view  of  the  unique  conditions  of 
military  service,  active  and  open  ho- 
mosexuality by  members  of  the  armed 
services  will  have  a  very  negative  ef- 
fect on  the  military  morale  and  dis- 
cipline. 

I  have  said  for  many  months  now 
that  I  agree  with  General  Powell's  as- 
sessment. I  also  believe,  however,  that 
we  have  to  listen  to  other  points  of 
view,  and  that  is  what  we  will  be  doing 
in  the  Armed  Services  Committee.  I 
hope  all  of  us  on  both  sides  of  this  issue 
will  be  willing  to  listen  to  both  sides. 

Mr.  President,  every  man  and  woman 
in  this  country  has  a  right  to  be  re- 
spected. Our  Constitution  enshrines  in- 
dividual rights  and  liberties.  Our  Con- 
stitution also  underscores  the  essential 
role  of  the  U.S.  Government  in  provid- 
ing for  our  common  defense.  When  the 
interests  of  some  individuals  bear  upon 
the  cohesion  and  effectiveness  of  an  in- 
stitution on  which  our  national  secu- 
rity depends,  we  must  be  very  cautious 
and  careful  and  prudent. 

If  there  Is  one  thing  I  have  learned  on 
military  matters  in  20  years  in  the 
Senate,  it  is  that  our  Armed  Forces 
will  function  extremely  well  if  we  re- 
spect and  support  their  basic  require- 
ments for  cohesion  and  effectiveness. 
Resolving  this  conflict  between  indi- 
vidual rights  and  the  basic  needs  of  our 
military  is  difficult,  but  our  Nation  has 
had  an  effective  military  because  we 
have  achieved  an  acceptable  balance. 
This  balance  must  be  maintained. 

All  of  us  must  recognize  the  military 
is  not  like  every  other  walk  of  life. 
Most  people— in  fact,  almost  everyone 
in  the  military,  at  one  time  or  another, 
is  called  to  give  up  some  of  their  con- 
stitutional rights  that  they  would  have 
if  they  were  in  society.  They  do  not 
have  full  first  amendment  rights.  Any- 
one who  walks  in  as  a  private  and  tells 
a  sergeant  what  he  thinks,  fully  and 
completely,  everything  on  his  mind, 
will  find  out  very  quickly  that  the  first 
amendment  of  the  U.S.  Constitution 
does  not  fully  apply  in  the  military. 

Anyone  who  says  to  the  sergeant  or 
chief  petty  officer  at  night,  when  they 
come  into  the  barracks  and  ask  for  an 
inspection,  that  they  are  exercising 
their  rights  under  the  fourth  amend- 
ment of  the  Constitution  against 
search  and  seizure  will  carefully  and 
quickly  be  disabused  of  that  full  con- 
stitutional protection. 

And  everyone  who  has  served  in  the 
military,  or  even  observed,  knows  that 
the   military  gives   up  a   tremendous 
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right  of  privacy  that  all  of  us  exercise 
on  the  outside.  I  think  all  of  us  have  to 
understand  that.  And  we  have  to  main- 
tain the  balance  between  the  constitu- 
tional requirements  protecting  individ- 
uals, and  the  constitutional  require- 
ment that  we  in  the  Congress  maintain 
armies  and  navies  and  protect  our  na- 
tional security. 

I  would  like  to  make  this  clear:  The 
Joint  Chiefs,  every  member  of  the 
Joint  Chiefs  supports  the  statement 
that  President  Clinton  made  last  Fri- 
day. That  is  the  statement  that  would 
be  overturned  by  the  Dole  amendment. 
But  every  single  member  of  the  Joint 
Chiefs— to  the  best  of  my  knowledge,  as 
reflected  by  General  Powell's  clear 
statement^supports  the  statement 
that  President  Clinton  made  last  Fri- 
day, which  was  the  compromise. 

In  General  Powell's  words,  the  Joint 
Chiefs  "*  *  *  believe  that  the  6-month 
period  of  time  that  we  have  been  given 
to  work  this  issue,  to  study  it,  to  hear 
the  views  of  all  concerned,  and  to  work 
with  the  Congress  will  give  us  the  time 
to  do  this  without  the  press  of  the  cur- 
rent situation  on  us." 

Mr.  President,  this  is  a  difficult  and 
emotional  issue.  None  of  the  debate  on 
this  issue  should  be  taken  as  an  excuse 
by  anyone  in  our  military  services — or, 
indeed,  anyone  in  our  entire  country — 
to  engage  in  unacceptable  behavior. 

We  have  the  most  capable  military  in 
the  world  today  because  of  the  strong 
military  leaders  who  instill  good  order 
and  discipline  throughout  the  ranks  of 
our  military  services.  Members  of  the 
Armed  Forces  know  that  violence 
against  people  in  their  own  ranks  or  in 
the  civilian  community  is  incompat- 
ible with  good  order  and  discipline,  and 
is  completely  incompatible  with  expec- 
tations of  our  military  men  and 
women. 

Physical  abuse  of  homosexuals  by 
members  of  the  Armed  Forces  cannot 
and  should  not  be  tolerated  at  any 
time,  any  place,  by  any  commander.  A 
strong  signal  must  go  out  from  every 
military  commander  from  the  very 
highest  levels  right  down  through  the 
ranks  making  sure  that  every  Individ- 
ual in  our  Armed  Forces  knows  that  we 
in  this  country  condemn  any  instances 
of  this  kind  of  behavior. 

Mr.  President,  in  the  coming  months 
I  hope  that  all  of  the  interested  parties 
will  participate  in  a  constructive  and  a 
deliberate  discussion  of  all  the  ques- 
tions raised  by  potential  changes  to 
the  current  Defense  Department  policy 
of  excluding  homosexuals  from  mili- 
tary service.  I  outlined  a  long  series  of 
questions  in  a  speech  on  the  Senate 
floor  last  week  concerning  the  con- 
sequences of  changing  the  policy  In  the 
way  the  President  originally  indicated 
he  planned  to  make  the  changes. 

In  a  few  moments  I  will  outline  the 
questions  that  will  come  up  if,  indeed, 
we  pass  the  Dole  amendment.  I  have 
urged  from  the  very  beginning  that  the 
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President  basically  be  cautious  in  mov- 
ing forward,  and  that  he  think  care- 
fully about  these  questions  before  he 
issues  an  Executive  order. 

I  also  urge  my  colleagues  in  the  Sen- 
ate to  listen  carefully  to  the  remarks  I 
will  make  in  a  few  minutes  outlining 
the  questions  which  I  do  not  believe 
have  been  thought  about  that  would 
ensue  if  the  Dole  amendment  passed 
and  became  law. 

Mr.  President,  it  is  up  to  all  of  us  on 
both  sides  of  this  issue  to  look  before 
we  leap  and  to  make  sure  we  are  not 
guilty  of  the  old  saying,  ready,  fire, 
aim.  We  need  to  aim  before  we  fire. 

I  believe  that  the  amendment  today 
that  is  being  proposed— I  will  go  over 
that  in  detail  in  a  few  minutes — if  we 
pass  it.  we  would  be  guilty  of  the  old 
saying,  ready,  fire.  aim.  We  would  not 
know  what  we  are  doing.  There  are  just 
about  as  many  questions  that  come  up 
that  relate  to  this  amendment  as  there 
are  questions  that  would  have  come  up 
if  the  Executive  order  had  been  issued 
as  it  was  originally  envisioned. 

Mr.  President.  I  retain  the  remainder 
of  the  time  and  yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  I  yield  myself  5  minutes 
of  Senator  Coats"  time. 

Mr.  President,  first  let  me  commend 
the  chairman  of  the  Armed  Services 
Conrunittee  for  his  statement  and  for 
the  work  he  has  done.  Were  it  not  for 
Senator  NUNN.  were  he  not  able  to  slow 
down  or  stop  the  train.  I  think  we 
would  be  in  a  far  more  difficult  posi- 
tion than  we  are  today. 

We  were  initially  under  the  impres- 
sion that  President  Clinton  did  not 
consult  with  Senator  Nunn  or  anyone 
else  in  the  Senate  on  this  issue.  How- 
ever. Senator  Nunn  has  had  several 
meetings  with  President  Clinton  re- 
garding this  matter  but  was  simply  not 
able  to  persuade  him  to  defer  any  Exec- 
utive action  until  hearings  have  been 
held.  In  fact.  President  Clinton  has 
moved  ahead  despite  Senator  Nunn's 
recommendati  ons. 

I  am  not  certain  that  every  member 
of  the  Joint  Chiefs  of  Staff  agrees  com- 
pletely with  the  position  articulated  by 
the  President  last  week.  I  have  tried  to 
contact  at  least  one  member,  if  not 
more,  of  the  Joint  Chiefs  of  Staff,  and 
they  have  been,  in  essence,  muzzled. 
They  are  not  in  a  position  to  speak 
about  this  issue  to  anyone.  I  am  not 
prepared  to  say  they  fully  support  the 
position  of  the  President,  but.  nonethe- 
less, he  is  Commander  in  Chief.  They 
will  either  salute  him  and  proceed  with 
his  policy  or  consider  resigning  in  op- 
position. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  observation?  I  do  not  mean  to 
say  the  Joint  Chiefs  agree  with  the 
President's  position,  including  his 
statement  that  he  planned  at  some 
point  to  move  forward  with  the  Execu- 


tive  order.   They   disagree  with   that. 
They  do  not  want  the  policy  changes. 

What  I  Intended  and  hope  I  indicated 
was  that  what  they  agreed  with  was 
the  carefully  worded  directive  the 
President  handed  down  for  what  would 
happen  over  the  next  6  months. 

Mr.  COHEN.  I  thank  the  Senator  for 
his  clarification.  I  think  we  have  to  be 
very  careful  in  how  this  vote  is  charac- 
terized. On  one  hand,  some  say  that 
those  who  support  Senator  Dole's 
amendment  are  antigay.  If  you  follow 
that  argument,  then  you  would  also 
say  that  those  who  support  Senator 
NUNN's  or  Senator  MrrcHELL's  position 
are  completely  for  gays  in  the  mili- 
tary. Neither  conclusion  is  warranted. 
I  think  that  we  have  to  address  this  as 
a  procedural  matter.  This  is  a  debate 
over  what  is  the  proper  procedure.  The 
President's  position  has  been,  or  at 
least  perceived  by  many  of  us  as.  you 
go  ahead  and  hold  your  hearings:  I  in- 
tend to  move  forward  in  July. 

That,  to  me.  is  not  an  acceptable  po- 
sition. Frankly.  I  think  we  ought  to 
hold  hearings  first  and  then  decide  how 
to  proceed. 

President  Clinton  and  I  have  one 
thing  in  common.  Neither  one  of  us  has 
ever  served  in  the  armed  services.  For 
that  reason.  I  think  we  have  to  proceed 
carefully.  The  President  and  Congress 
have  an  equal  responsibility  and  an 
equal  power  in  deciding  this  issue,  and 
must  proceed  with  caution. 

The  President  and  I  have  something 
else  in  common.  We  feel  we  must  root 
out  discrimination  wherever  we  find  it. 
We  both  know  that  our  society  has  his- 
torically and.  to  a  great  degree,  contin- 
ues to  discriminate  based  upon  race, 
sex,  age.  and  religion.  We  both  believe 
discrimination  based  on  these  factors 
is  intolerable  and  unconstitutional. 

At  issue  here  is  whether  it  is  permis- 
sible to  discriminate  based  upon  sexual 
orientation.  This  matter  is  unclear.  As 
Senator  NUNN  has  pointed  out.  homo- 
sexuals have  served  in  the  military  for 
years.  They  are  equally  patriotic, 
equally  courageous,  and  equally  capa- 
ble to  any  heterosexual  soldier.  That  is 
a  given. 

As  we  all  know,  there  is  no  rational 
basis  for  discriminating  based  on  race, 
sex.  age.  or  religion.  Is  there  a  rational 
basis  to  exclude  gays  from  the  mili- 
tary? 

I  do  not  know  the  answer  to  this 
question.  I  have  not  served  in  the  Navy 
or  the  Marine  Corps.  I  do  not  know 
what  the  living  conditions  would  dic- 
tate under  those  circumstances.  I  do 
not  know  if  lifting  the  ban  would  have 
a  negative  impact  upon  morale,  unit 
cohesion,  and  discipline.  Maybe  we  can 
formulate  policies  to  minimize,  if  not 
eliminate,  anything  that  undermines 
these  three  very  important  factors. 

During  the  next  several  months  of 
hearings  I  will  keep  an  open  mind 
about  whether  we  can  change  our  poli- 
cies to  accommodate  gays  in  the  mili- 


tary without  undermining  morale,  unit 
cohesion  and  discipline. 

I  hope  that  we  will  consider  the  en- 
tire spectrum  of  this  issue.  During  the 
hearings,  we  expect  to  call  the  Joint 
Chiefs  of  SUff  and  General  Powell,  who 
stand  in  opposition  to  changing  the 
ban.  However,  there  are  other  individ- 
uals who  favor  lifting  the  ban.  I  hope 
that  they  will  be  included  among  the 
witnesses,  as  well  as  those  who  cur- 
rently serve  in  the  military  and  those 
who  will  serve  in  the  future. 

As  I  have  indicated  before,  I  intend 
to  support  Senator  Dole  but  with  the 
forewarning  that  I  am  completely  open 
to  lifting  the  ban.  I  am  open  to  the  idea 
if  I  can  be  persuaded  that  it  can  be 
done  without  compromising  the  readi- 
ness, effectiveness,  efficiency  and  mo- 
rale of  the  military. 

I  yield  5  minutes  to  the  Senator  from 
Wyoming. 

Mr.  WALLOP.  Mr.  President,  let  me 
echo  the  comments  of  Senator  Cohen, 
that  the  Senate,  the  Congress,  and  the 
country  owes  the  distinguished  chair- 
man of  the  committee  for  giving  us  the 
time  and  ability  to  make  judgments  on 
this. 

Mr.  President,  there  is  one  thing  that 
many  who  have  not  served  in  the  mili- 
tary, and  many  who  maybe  even  have 
served  in  the  military,  seem  to  drop  in 
their  consideration  of  this  argument. 
This  is  not  a  gay  bashing  question. 
This  is  not  a  social  issue.  This  is  a 
military  policy  issue. 

Mr.  President,  I  say  that  among  the 
most  important  considerations  for 
most  Americans  in  this  is  to  under- 
stand that  the  military  of  the  United 
States  is  America's  last  pure 
meritocracy.  Therefore,  it  is  not  the 
same  kind  of  issue  as  was — as  many 
have  stated— bringing  blacks  into  co- 
equal service  in  the  military. 

This  is  quite  different  than  that. 
That  is  unchangeable  by  the  partici- 
pants. All  of  us  in  this  country— black, 
white.  Hispanic,  and  Asian— took  tre- 
mendous pride  in  the  achievements  of 
the  military  in  the  gulf.  Since  that 
time,  we  have  commented  to  each 
other  not  how  well  blacks  have  per- 
formed or  Asians,  but  how  well  our 
military  performed. 

Why  do  we  say  that?  It  is  because 
those  in  the  military  are  promoted,  are 
maintained  in  military  service  on  one 
basis,  and  one  basis  alone,  and  that  is 
their  merit,  achievement  as  soldiers, 
sailors,  airmen,  male  or  female;  they 
are  kept  in  service  and  advanced  and 
promoted  solely  on  the  basis  of  how 
well  they  perform.  They  do  not  have 
the  Office  of  Economic  Opportunity. 
They  do  not  have  the  Justice  Depart- 
ment. They  do  not  have  anybody  else 
overlooking  who  gets  promoted,  who  is 
permitted  to  reenlist,  who  is  not  pro- 
moted or  is  passed  over  for  promotion. 
It  is  a  judgment,  albeit  from  time  to 
time  probably  unfair,  but  mostly  not. 
because  the  demonstrated  capability  of 
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the  men  and  women  of  the  armed  serv- 
ices of  the  United  States  is  based  solely 
on  their  ability  to  perform  jobs  and  du- 
ties for  which  they  have  been  enlisted 
and  enrolled. 

Mr.  President,  if  you  take  a  behav- 
ioral issue  and  insert  it  into  that  equa- 
tion, and  if  one  is  able  to  claim  that 
one  has  not  been  promoted,  or  one  has 
been  passed  over  for  promotion,  or  one 
has  in  fact  not  be  permitted  to  reenlist. 
on  the  basis  that  one  is  gay.  and  we  go 
to  the  courts  and  we  determine  in  the 
courts  that  that  may  have  been  part  of 
the  judgment,  and  all  of  a  sudden  merit 
leaves  the  whole  performance  standard 
of  the  Armed  Forces  of  the  United 
States,  instantaneously  that  happens. 
Commanders  no  longer  dare  make 
judgments  as  to  who  in  their  unit  is 
most  able  and  most  worthy  of  pro- 
motion. Commanders  will  suddenly 
have  to  make  a  judgment  based  on 
other  elements  than  performance. 

Mr.  President,  this  would  be  cata- 
strophic for  a  nation  downsizing  its 
military  forces,  for  a  nation  choosing 
to  be  capable,  but  smaller,  and  the  far- 
ther we  remove  capability  from  the 
judgment  of  those  who  get  to  say  who 
stays,  who  advances  and  who  performs 
what  job,  the  less  capable,  the  less  cer- 
tain America  becomes  of  the  Armed 
Forces  that  serve  it,  protect  it  and 
project  it. 

Mr.  President,  that  is  fundamentally 
the  issue.  It  is  the  issue  of  being  able 
to  promote  solely  on  the  basis  of  per- 
formance and  not  to  be  able  to  be  chal- 
lenged in  court  on  the  basis  of  other 
lifestyle  projections. 

Mr.  President,  I  want  to  express  my 
dismay  and  surprise  at  the 
confrontational  and  uninformed  way  in 
which  President  Clinton  has  chosen  to 
deal  with  the  issue  of  homosexuals  in 
the  military.  This  is  a  curious  arena  in 
which  to  make  his  first  major  national 
security  decision;  with  pressing  crises 
around  the  world  and  our  forces  de- 
ployed on  missions  in  Iraq  and  Soma- 
lia, President  Clinton  has  decided  to 
ignore  the  advice  of  his  uniformed 
military  advisers  and  perform  politi- 
cally motivated  social  experiments 
with  the  American  military.  I  find  it 
hard  to  believe  that  a  man  with  no 
military  experience  would  so  carelessly 
dismiss  the  200  years  of  combined  mili- 
tary experience  possessed  by  the  Joint 
Chiefs  of  Staff. 

In  addition  to  ignoring  the  Joint 
Chiefs  of  Staff,  the  President  also  has 
attempted  to  usurp  Congress'  role  in 
regulating  the  Armed  Forces.  As  arti- 
cle I,  section  8  of  the  Constitution 
clearly  states,  the  Congress  shall  have 
the  power  to,  "make  Rules  for  the  Gov- 
ernment and  Regulation  of  the  land 
and  naval  Forces."  We  should  not  re- 
linquish that  duty  to  a  new  imperial 
Presidency.  This  is  not  a  simple  house- 
keeping question.  Lifting  the  ban  on 
homosexuals  would  fundamentally 
alter  military  conduct  and  threaten 
discipline,  morale,  and  effectiveness. 
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Congress  must  be  involved  in  decid- 
ing the  merits  of  such  a  dramatic 
change  before  it  is  implemented.  Since 
the  President  has  already  taken  pre- 
liminary action  that  amounts  to  a  par- 
tial lifting  of  the  ban,  it  is  only  appro- 
priate for  Congress  to  now  consider 
this  issue. 

Under  the  banner  of  a  compromise 
within  his  own  party,  the  President, 
says  he  has  delayed  for  6  months  mak- 
ing any  changes;  but  this  just  isn't  so. 
he  has  changed  the  rules,  and  has  no 
intention  of  listening  to  the  results  of 
any  hearings.  If  President  Clinton  as- 
sumes that  he  can  simply  suspend  ex- 
isting policy  while  Congress  waits  pa- 
tiently he  is  seriously  misguided. 

I  will  support  the  Republican  leader's 
amendment  since,  unlike  the  Presi- 
dent's action,  it  does  not  prejudge  the 
outcome  of  congressional  hearings  and 
it  permits  an  unbiased  6-month  review. 
I  also  support  the  Dole  amendment 
since  it  requires  that  any  changes  to 
current  policy  be  undertaken  in  as  a 
change  in  law.  This  issue  must  ulti- 
mately be  decided  by  a  vote  in  Con- 
gress. 

Mr.  President,  before  we  vote  on  this 
issue,  let  me  express  my  own  views. 
Homosexuals  have  the  same  rights  as 
all  citizens  in  this  county,  as  is  proper 
and  just.  That  is  not  the  issue. 

The  military  is  not  just  another 
American  organization  or  place  of  em- 
ployment. It  is  governed  with  a  clear 
goal  of  providing  a  means  of  projecting 
and  protecting  American's  interests.  It 
is  in  the  business  of  fighting  and  win- 
ning wars.  Federal  courts  have  rejected 
any  constitutional  right  to  serve  in  the 
Armed  Forces  or  any  right  to  a  mili- 
tary career  or  to  continued  service. 
Service  in  the  military  is  a  privilege 
that  can  be  ended  at  any  time  based  on 
the  changing  needs  of  the  military. 

The  core  of  the  argximent.  supported 
by  the  supreme  court,  is  that  the  mili- 
tary is  a  specialized  form  of  society 
drawn  from  civilian  society,  and  must 
be  free  to  accomplish  its  mission.  Mr. 
Aspin  has  no  basis  to  suggest  that  the 
courts  will  somehow  step  in  and  make 
the  change.  The  district  court  ruling  in 
California  is  only  a  ploy;   it   will   be 
overturned  when  it  arrives  at  the  Su- 
preme Court  as  have  previous  cases  for 
judicially    changing    military    regula- 
tions. Supreme  Court  opinions  in  the 
area  of  military  necessity  versus  indi- 
vidual rights  have  been  clear  and  con- 
sistently in  favor  of  military  necessity 
as   the    overriding   consideration.    My 
colleague.  Senator  Nunn  was  right  to 
recall  the  differences  in  military  and 
civilian  life  in  his  recent  statement, 
when    he    reminded    us    that    require- 
ments of  discipline  supersede  the  rights 
of  free   association  and  some   of  the 
rights  included  in  the  first  amendment. 
The  High  Court  has  repeatedly  sus- 
tained the  argument  that  the  military 
must  be  free  to  accomplish  its  mission. 
Chief  Justice   Rehnquist's   opinion   in 
the  Goldman  case  sums  it  up  well: 


The  military  need  not  encouragre  debate  or 
tolerate  protest  to  the  extent  that  such  tol- 
erance is  required  of  the  civilian  state  by  the 
First  Amendment:  to  accomplish  its  mission 
the  military  must  foster  instinctive  obedi- 
ence, unity,  commitment,  and  esprit  de 
corps. 

So.  Mr.  President.  Mr.  Aspin  should 
know  better  than  to  assume  that  the 
courts  will  somehow  lift  the  burden 
from  the  administration  to  make  its 
case. 

The  key  point  here  is  that  military 
necessity  requires  stricter  standards  of 
behavior  and  lifestyle.  Military  readi- 
ness is  the  correct  reference  in  the 
present  debate  unless  changed  by  Con- 
gress. 

Those  who  favor  lifting  the  ban  on 
homosexuals  in  the  military  have 
sought  to  shift  the  frame  of  reference, 
from  military  necessity  to  equal  oppor- 
tunity. We  should  not  confuse  the  two 
concepts  or  attempt  to  apply  one  in  a 
context  where  it  does  not  fully  apply. 
To  do  so  would  undermine  the  mili- 
tary's long  supported  right,  if  not  duty, 
to  regulate  its  society  to  provide  for 
combat  effectiveness. 

As  Senator  Coats  recently  pointed 
out  in  the  New  York  Times: 

Lifting  the  ban  will  inevitably  mean  privi- 
leged treatment.  Will  a  base  have  to  provide 
housing  for  homosexual  couples  as  it  does  for 
families:  Will  same-sex  "dependents"  receive 
medical  benefits?  Will  quotas  be  required  in 
hiring  and  promotion? 

It  this  sounds  hysterical,  consider 
this  portion  of  a  letter  to  the  Super- 
intendent of  West  Point  by  an  ACT  UP 
member  who  was  a  Clinton  volunteer: 

LiRing  the  ban  is  not  enough.  •  *  *  We  in- 
tend to  sue  in  Federal  Court  as  soon  as  the 
ban  is  lifted  to  insure  compensatory  rep- 
resentation in  the  service  academies.  In  par- 
ticular we  intend  to  get  a  ruling  mandating 
a  set  number  of  places  for  homosexuals  in 
the  Air  Force  Academy,  the  Naval  Academy, 
and  West  Point. 

Homosexuals  argue  that  it's  not  a 
matter  of  integrating  them  into  the 
military  since  they  are  already  there. 
Much  is  made  of  the  apparently  distin- 
guished service  of  selected  individuals 
who  came  out  of  the  closet.  This  misses 
the  point:  Sure,  there  are  some  gays 
who  fit  in.  but  the  exception  does  not 
prove  the  rule.  Once  the  sanctions  are 
lifted,  they  will  be  free  to  conduct 
themselves  as  they  see  fit.  Even  if  sod- 
omy is  still  proscribed,  obvious  gay  be- 
havior will  undermine  privacy,  morale, 
and  discipline. 

Nor  is  the  fact  that  other  countries 
allow  homosexuals  in  the  military  rea- 
son for  us  to  follow  suit.  In  fact,  those 
countries  that  permit  homosexuals  to 
serve  in  the  military  have  serious  prob- 
lems. Most  of  them  must  severely  dis- 
criminate against  them  to  protect  pri- 
vacy, cohesiveness,  and  morale.  Some 
do  not  allow  gays  to  possess  security 
clearances  or  become  officers.  Pro- 
motion opportunities  are  limited.  Even 
extremely  liberal  countries  like  Hol- 
land face  serious  problems  of  morale. 
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Mr.  President,  the  Congress  has  a 
duty  to  the  people  in  the  armed  serv- 
ices to  guarantee  policies  that  protect 
them  and  acknowledge  the  unique  na- 
ture of  the  society  they  voluntarily  en- 
tered into  in  order  to  protect  us.  As 
Senators,  we  have  a  duty  to  listen  to 
our  constituents,  and  we  have  a  duty  to 
the  Constitution  to  govern  and  regu- 
late the  Armed  Forces. 

The  existing  policy  is  comprehensive 
In  its  reasoning  and  stands  on  its  own 
as  a  tried  and  tested  guarantor  of  mili- 
tary effectiveness.  This  policy  must  be 
reaffirmed,  in  my  view,  in  a  statutory 
form,  not  to  condemn  anyone  or  to  re- 
strict anyone's  rights,  but  rather  to 
provide  for  the  common  defense. 

Mr.  President,  we  must  be  clear 
about  one  thing:  Military  service  is  a 
privilege  not  a  right.  Access  to  the 
military  has  never  been  fair.  Because 
victories  in  combat  are  achieved  by  co- 
hesive units,  the  Armed  Forces  rou- 
tinely sacrifice  individual  interests  to 
ensure  unit  cohesion.  Military  service 
is  legally  restricted  or  denied  entirely 
to  patriotic  Americans  who  are  too 
tall,  too  short,  too  fat,  color  blind,  flat 
footed,  and  mentally  or  physically 
handicapped  in  any  way.  In  the  civilian 
world  we  aggressively  seek  to  protect 
the  civil  rights  of  these  groups,  but  in 
the  military,  they  simply  do  not  be- 
long. 

There  are  other  restrictions;  single 
parents,  for  example,  are  not  allowed 
to  enlist.  This  is  no  reflection  on  the 
inherent  worth  of  these  people  as 
human  beings;  they  are  simply  not 
suited  for  military  service.  Profes- 
sional military  judgment  and  experi- 
ence indicate  that  mixing  known  ho- 
mosexuals and  heterosexuals  degrades 
cohesion  and  combat  effectiveness.  It 
is  not  the  individual  qualities  of  the 
homosexual,  but  rather  homosexuality 
itself,  which  is  incompatible  with  mili- 
tary service. 

Mr.  President,  the  administration 
has  tried  to  cloud  the  discussion  by  re- 
ferring to  this  as  a  matter  of  status 
versus  behavior;  that  somehow  homo- 
sexuals can  be  integrated  into  service 
life  as  long  as  their  behavior  isn't 
against  regulations.  Mr.  President,  this 
explanation  is  foolish  at  best,  and  can 
be  explained  by  the  simple  analogy  of 
requiring  military  men  and  women  to 
share  the  same  showers  and  open  bar- 
racks, yet  promising  to  punish  only 
those  who  trouble  others  or  misbehave. 
Status  versus  behavior  is  high  sound- 
ing foolishness,  and  intentionally  con- 
fuses the  discussion. 

If  the  President  feels  he  can  just  sign 
an  order  and  end  the  problem,  he  is 
wrong.  Military  effectiveness  rests  on 
more  than  commands  from  above.  Men 
and  women  risk  their  lives,  but  only 
because  they  trust  their  commanders 
and  their  comrades — and  their  com- 
mander in  chief.  Most  Americans  are 
uncomfortable  with  homosexuality  in 
the  military;  in  a  September  4.  1992. 


USA  Weekend  survey.  67  percent  of  the 
respondents  wanted  the  ban  to  con- 
tinue. No  change  in  Pentagon  policy 
can  change  these  feelings.  A  command- 
ing officer  who  is  known  to  be  gay  will 
encounter  so  much  mistrust,  if  not  hos- 
tility, that  his  ability  to  lead  his  unit 
will  be  severely  compromised.  All 
kinds  of  orders  and  punishments  will 
not  make  men  and  women  willingly 
put  their  lives  in  his  hands. 

And  finally,  there  is  the  President's 
clarification  on  the  issue.  He  now  tells 
us  that  he  doesn't  see  why  homosexuals 
can't  be  allowed  to  serve,  its  just  that 
they  can't  behave  badly  or  act  con- 
trary to  the  law. 

I  believe  this  administration  has  the 
burden  of  proof  to  convince  this  Nation 
that  the  actions  they  propose  would 
not  impair  military  effectiveness. 

Since  no  one  in  the  administration  is 
willing  to  listen  to  any  but  themselves. 
Congress  must  act  now  to  codify  the 
current  policy.  Any  meritorious 
changes  to  this  standard  can  then  be 
reviewed  and  debated  in  the  normal 
manner  of  hearings  and  floor  debates 
and  votes  on  specific  changes.  In  the 
meantime,  we  should  assure  our  service 
personnel  that  there  will  be  no  suspen- 
sion of  the  policy  or  other  modification 
not  based  on  a  thorough  review  and 
fully  debated  approach. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  The  Senator  from  Alaska  is 
recognized. 

Mr.  MURKOWSKI.  Mr.  President.  I 
think  the  question  of  sanctioning  the 
presence  of  homosexuals  in  the  mili- 
tary is  certainly  one  that  this  body 
recognizes  is  a  difficult  and  very  di- 
verse issue.  I  think  it  is  an  issue  that 
can  only  be  fully  addressed  with  the 
passage  of  time  and  careful  delibera- 
tion by  this  body. 

At  the  outset  of  a  new  administra- 
tion, in  a  Nation  beset  with  a  variety 
of  vexing  problems,  this  is  certainly 
not  the  issue  that  should  have  emerged 
at  the  top  of  our  collective  priority 
list.  Yet.  here  we  are,  engaged  in  a  de- 
bate today  that  most  of  the  Members 
of  this  body  did  not  seek. 

Make  no  mistake  about  it.  President 
Clinton,  in  choosing  this  issue  as  his 
first  foray  into  the  defense  area,  is  the 
one  responsible  for  filling  our  mail- 
rooms,  jamming  our  switchboards,  and 
overburdening  our  fax  machines  with 
expressions  of  public  opinion  and  out- 
rage opinion. 

I  can  understand  how  President  Clin- 
ton, sensing  his  miscalculation,  would 
prefer  to  place  the  issue  on  the  back 
burner  for  6  months.  But  the  pot  was 
already  been  brought  to  boil,  so  we  are 
forced  to  deal  with  it  and  deal  with  it 
now. 

In  most  instances,  an  individual's 
private  behavior  and  his  or  her  own 
private  life  should  certainly  not  be  a 
Government  concern.  But  when  a  par- 
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ticular  behavior  has  the  ability  to  ad- 
versely affect  good  order  and  discipline 
in  our  armed  services,  it  suddenly  has 
an  impact  on  one  of  the  Government's 
principal  obligations  and  constitu- 
tional duties,  to  provide  for  the  com- 
mon defense. 

Mr.  President,  over  the  past  several 
weeks.  I  have  listened  intently  to  a 
number  of  my  constituents,  many  of 
whom  have  served,  or  are  serving,  in 
our  Armed  Forces.  By  an  overwhelming 
margin,  Alaskans  oppose  a  policy  of  re- 
versal. 

Those  who  have  personally  led  troops 
in  combat  are  most  adamant  in  their 
opposition  to  lifting  the  ban.  They  are 
alarmed  that  a  President  with  no  mili- 
tary experience  has  reaffirmed  his  de- 
sire to  eventually  reverse  the  current 
policy,  notwithstanding  the  advice  of 
the  Joint  Chiefs  of  Staff  based  on  some 
200  years  of  combined  military  service. 

Mr.  President,  my  position  is  clear. 
It  is  not  an  issue  of  rights.  I  am  cer- 
tainly not  critical  of  those  who  choose 
a  lifestyle.  I  think  individuals  have  a 
right  to  choose  their  lifestyle.  But 
serving  in  the  military,  Mr.  President, 
is  not  a  right,  it  is  a  privilege.  Not  ev- 
erybody can  serve  in  the  military.  One 
gives  up  certain  rights  in  going  into 
the  military,  and  I  think  that  is  the 
basic  difference,  Mr.  President.  Mili- 
tary service  is  a  privilege,  not  a  right. 

I  have  a  great  deal  of  confidence  in 
my  colleagues  on  the  Armed  Services 
Committee  to  examine  matters.  The 
hearings  that  they  will  be  holding 
clearly  will  bring  to  light  a  vast  vari- 
ety of  specifics  with  regard  to  this 
issue. 

But  as  the  ranking  member  on  the 
Veterans'  Affairs  Committee.  I  have 
asked  the  chairman.  Chairman  Rocke- 
feller, to  convene  a  hearing  on  this 
issue  as  it  impacts  the  Department  of 
Veterans  Affairs,  and  its  ability  to 
serve  our  Nations  veterans. 

I  think  this  is  an  area  that  has  been 
overlooked.  Mr.  President.  VA  has  an 
obligation  to  provide  health  care  of  our 
veterans,  and  this  proposal  would  sup- 
ply an  additional  burden. 

Hearings  before  the  Veterans'  Affairs 
Committee  would  give  the  veterans  of 
this  Nation  the  opportunity  to  be 
heard,  since  this  change  could  well  af- 
fect them  and  the  level  of  benefits  that 
they  might  receive  in  the  future. 

For  example.  Newsweek  reported 
that  homosexual  men  account  for  over 
two-thirds  of  all  reported  AIDS  cases. 
The  AMA,  American  Medical  Associa- 
tion, advises  us  that  50,000  Americans 
will  die  of  AIDS  this  year.  If  homo- 
sexuals have  a  higher  incidence  of  sex- 
ually transmitted  disease  than 
heterosexuals,  what  will  be  the  effect 
on  the  VA  medical  centers  as  larger 
numbers  of  newly  eligible  homosexual 
veterans  seek  care  in  the  VA  Health 
Care  System? 

Mr.  President,  we  simply  do  not 
know. 
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Under  current  conditions,  VA 
projects  that  the  costs  of  AIDS  treat- 
ment will  increase  20  percent  per  year. 
If  the  costs  of  VA  AIDS  treatment  are 
further  increased  by  the  addition  of  a 
high  risk  population  to  the  veteran 
population,  the  Congress  will  be  faced 
with  a  choice  of  making  substantial  in- 
creased appropriations  for  veterans' 
health  care,  or  requiring  VA  to  absorb 
the  costs. 

Mr.  President,  there  is  only  one  way 
the  VA  could  absorb  the  costs — by  re- 
ducing treatment  to  other  veterans  or 
providing  more  dollars. 

A  decision  to  admit  gays  to  the  mili- 
tary will  not  be  a  free  one.  That  deci- 
sion will  be  paid  for  in  increased  fund- 
ing for  VA,  or  by  the  veterans  VA  must 
turn  away  in  order  to  care  for  the  new 
AIDS  cases  the  decision  will  bring. 

I  submit  that  no  matter  which  option 
we  take,  the  cost  will  be  high. 

If  additional  funding  for  veterans' 
health  care  is  available,  there  is  no 
shortage  of  urgently  needed  and  unmet 
needs  within  the  VA  Health  Care  Sys- 
tem right  now. 

According  to  the  CDC  60  percent  of 
the  AIDS  cases  in  adult  men  reported 
in  fiscal  year  1992  were  the  result  of 
men  having  sex  with  men.  If  gay  men 
represent  10  percent  to  15  percent  of 
the  male  population  and  have  60  per- 
cent of  the  new  cases  reported,  it  is 
clear  that  the  gay  population  still 
brings  an  increased  risk  of  AIDS  to  the 
table. 

In  comparison,  48  percent  of  the 
AIDS  cases  treated  by  VA  have  been 
the  result  of  homosexual  contact.  VA 
has  treated  over  12,000  veterans  with 
AIDS,  6  percent  of  all  AIDS  treatment 
in  this  country.  VA  spent  $233  million 
treating  veterans  with  AIDS  in  1990.  By 
1995,  that  amount  is  projected  to  in- 
crease to  $581  million. 

If  gays  are  openly  admitted  to  the 
uniformed  services,  we  can  expect  the 
profile  of  transmission  for  AIDS  cases 
in  the  veteran  population  to  take  on 
the  same  characteristics  as  trans- 
mission in  the  male  population  as  a 
whole. 

That  is,  the  percentage  of  cases  due 
to  gay  sex  will  likely  increase  over 
time  from  the  48  percent  currently 
found  in  the  veteran  population  to  the 
60  percent  found  in  the  general  adult 
male  population. 

Mr.  President,  that  is  a  12-percent  in- 
crease, and  it  is  reasonable  to  expect 
that  it  would  bring  with  it  a  12-percent 
increase  in  cost. 

If  more  funding  is  not  available,  I  do 
not  want  to  see  VA  health  care  profes- 
sionals in  the  position  of  having  to  de- 
cide whether  to  turn  away  new  AIDS 
patients  or  to  turn  away  other  veterans 
because  the  resources  are  not  available 
to  treat  both. 

There  are  other  issues  as  well: 

Mr.  President,  this  body  does  not  yet 
know  precisely  the  effect  of  AIDS  on 
veterans'  insurance  programs,  but  I  am 


developing  that  information.  I  predict 
we  will  find  that  the  impact  is  substan- 
tial, and  that  if  gays  are  allowed  to 
serve  openly  in  our  Armed  Forces  the 
impact  will  increase.  The  Senate,  the 
President,  and  America's  veterans 
should  have  hard  data  on  this  question 
before  a  decision  on  admitting  gays  to 
the  military  is  made. 

Would  the  VA  become  mired  in  con- 
troversy and  litigation  to  determine  if 
gay  soldiers'  partners  are  dependents 
or  survivors  for  purposes  of  VA  benefit 
programs? 

Under  the  current  policy,  HIV  infec- 
tions contracted  in  the  military  are 
now  considered  service-connected  dis- 
abilities for  which  compensation  is 
paid.  Gladly,  there  have  been  relatively 
few  cases.  What  would  be  the  effect  of 
an  open  military  admission  policy  for 
gays? 

I  would  hope  that  the  Veterans  Af- 
fairs' Committee  can  hold  open,  frank 
hearings  on  these  and  other  matters, 
and  I  trust  that  our  committee  chair- 
man and  my  good  friend.  Jay  Rocke- 
feller, will  agree  with  me  and  other 
Members  that  such  hearings  for  veter- 
ans are  important  in  the  resolution  of 
this  matter  of  military  policy. 

Mr.  President,  it  is  noteworthy  that 
the  American  Legion,  the  Veterans  of 
Foreign  Wars,  and  AMVETS — three  of 
the  Nation's  largest  and  most  influen- 
tial veterans  organizations — oppose  a 
change  in  current  military  policy  on 
homosexuals.  Moreover,  the  Associa- 
tion of  the  U.S.  Army,  the  Navy 
League,  the  Air  Force  Association,  the 
National  Guard  Association,  the  Ma- 
rine Corps  League,  the  Reserve  Officers 
Association,  and  the  Retired  Officers 
Association  are  united  with  veterans 
organizations  on  this  matter. 

Mr.  President,  it  is  a  certainty  that 
our  military  forces  will  be  tasked  to 
perform  diverse  missions  in  the  future, 
ranging  from  peacekeeping  and  human- 
itarian relief  to  rapid  deployment  re- 
sponse and  engagement.  We  cannot 
risk  military  capability  for  the  sake  of 
a  well-intentioned  but  misguided  no- 
tion of  social  engineering.  In  a  similar 
vein,  we  should  not  take  an  action  that 
undermines  the  range  of  veterans  bene- 
fits that  Congress  has  so  carefully 
crafted  through  the  years,  intended  to 
reward  for  faithful  service  those  in- 
jured in  harm's  way,  and  to  restore 
those  who  sacrificed  life  and  limb  for 
country. 

I  am  pleased  to  be  a  cosponsor  of  the 
pending  amendment  with  Senator 
Dole. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  organizations  sui>- 
porting  the  ban  on  homosexuals  in  the 
military  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Organizations  Supporting  the  Ban  on 
Homosexuals  in  the  Military 
National  Guard  Association. 


Naval  Reserve  Association. 

The  Retired  Officers  Association. 

Retired  Enlisted  Association. 

Non  Commissioned  Officers  Association. 

Marine  Corps  Leagtie. 

Association  of  the  U.S.  Army. 

Marine  Corps  Reserve  Officers  Association. 

Enlisted  Association  of  the  National 
Guard. 

U.S.  Army  Warrant  Officer  Association. 

Fleet  Reserve  Association. 

Jewish  War  Veterans. 

Air  Force  Association. 

Military  Chaplains  Association. 

National  Association  of  Uniformed  Serv- 
ices. 

Veterans  of  Forei^  Wars. 

The  Military  Coalition. 

Air  Force  Sergeants  Association. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair,  and  I 
thank  my  friend  and  colleague,  the 
chairman  of  the  Armed  Services  Com- 
mittee. 

Mr.  President,  I  am  not  going  to  take 
much  of  the  Senate's  time  today  on 
this  matter.  I  would  simply  start  out 
by  referencing  a  statement  that  I  made 
immediately  following  the  very 
thoughtful,  very  detailed  and  reasoned 
statement  made  by  the  chairman  of  the 
Armed  Services  Committee,  Senator 
NuNN.  I  would  reference  anyone  who  is 
interested  to  the  Record  of  January  27, 
starting  on  page  S.  757,  a  statement 
that  I  made  at  that  time. 

I  have  had  the  privilege  to  serve  my 
country  in  the  armed  services  and  I  al- 
luded to  that  service  and  some  experi- 
ence that  I  have  had  in  this  particular 
area.  I  would  simply  appeal  to  all  in- 
volved to  comment  on  whatever  they 
think  are  the  legitimate  merits  of  the 
situation,  but  let  us  try  and  keep  away 
from  the  emotionalism  as  much  as  we 
can. 

I  want  to  start  out  by  saluting  Sen- 
ator NuNN,  the  chairman  of  the  Armed 
Services  Conrunittee.  once  again  work- 
ing in  conjunction  with  the  majority 
leader,  for  putting  together  what  I 
think  is  a  proposal  that  can  go  a  long 
ways  in  solving  the  problem  that  ex- 
ists. And  I  do  not  for  a  minute  indicate 
that  there  is  not  a  problem. 

I  would  simply  say,  Mr.  President, 
that  since  I  have  had  the  privilege  of 
serving  my  country,  that  does  not 
make  me  any  more  of  an  expert  on 
this,  I  guess,  than  any  other.  So  I  sim- 
ply say  that  I  hope  that  all  of  us  would 
think  back  to  our  experiences,  the  ex- 
perience of  others,  the  compassion  that 
I  think  we  have  to  look  to  for  all  in- 
volved in  this  controversy,  but,  above 
all  else,  let  us  do  as  we  usually  do  to 
conduct  he  business  of  the  U.S.  Senate 
as  best  we  can  on  factual  debate  and 
thought  and  reason  together  and  not 
try  to  inflame  people  with  comments 
and  suggeytions  that  would  take  this 
beyond  what  I  think  is  the  responsibil- 
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ity  of  the  Senate,  and  that  is  to  come 
and  reason  together  to  try  and  work 
out  a  compromise. 

Mr.  President,  the  prospect  of  lifting 
the  ban  on  homosexuals  in  the  military 
has  set  off  a  firestorm  of  controversy. 
We  can  all  agree  on  that.  Since  Presi- 
dent Clinton  announced  his  intention 
to  keep  his  commitment,  the  matter 
has  consumed  the  media's  attention 
and  touched  a  nerve  in  the  American 
public  like  few  issues  before  it. 

As  a  World  War  II  veteran  and  a  14- 
year  member  of  the  Senate  Armed 
Services  Committee,  I  hope  I  bring  an 
informed  perspective  to  this  debate  on 
the  implications  of  a  change.  Still.  I 
have  approached  the  issue  with  com- 
passion for  all  those  affected,  directly 
or  indirectly,  one  way  or  the  other,  on 
the  issue. 

Over  the  last  2  weeks.  I  have  listened 
closely  to  the  arguments  made  by  both 
proponents  and  opponents.  I  have  lis- 
tened to  the  concerns  expressed  by 
servicemen  and  women,  officers  and  en- 
listed. I  have  taken  into  account  the 
opinions  of  heterosexuals  and  homo- 
sexuals, veterans  and  civilians.  I  have 
discussed  the  pros  and  cons  of  the  re- 
form with  the  President  himself  and 
other  Senators.  Like  my  colleagues, 
my  office  has  been  deluged  by  hundreds 
of  phone  calls  and  letters  from  con- 
stituents. This  outpouring  of  views 
from  Nebraskans  has  been  a  valuable 
counsel  to  me  as  I  have  considered  the 
advisability  of  making  a  change  in  this 
area. 

Although  I  must  say  that,  contrary 
to  what  some  of  my  constituents  have 
felt,  I  have  never,  ever  advanced  a  pro- 
posal, nor  have  I  seriously  considered, 
to  this  moment,  at  least,  and  probably 
will  not  in  the  future,  the  permanent 
and  total  lifting  of  the  ban.  But  there 
is  a  lot  of  reasonable  ground  in  be- 
tween, I  suggest. 

The  agreement  reached  between  the 
President  and  Members  of  this  body, 
including  Senator  Nunn  and  Senator 
Mitchell,  to  postpone  the  final  deci- 
sion until  hearings  can  be  held  on  the 
implications  and  consequences  of  the 
change  is  a  wise  one.  We  need  to  be 
slow  and  deliberate  about  the  Presi- 
dents  wishes.  This  study  time  will  pro- 
vide us  with  a  much-needed  cooling  off 
period  to  better  address  objectively  the 
concerns  raised  to  date.  Similarly,  a 
temporary  moratorium  on  asking  new 
recruits  about  their  sexual  orientation 
and  halting  final  discharge  action  of 
those  homosexuals  currently  in  the 
military  is  in  keeping  with  the  Presi- 
dent's belief  that  conduct,  not  status, 
should  be  the  determining  factor  when 
it  comes  to  military  service  to  your 
country.  I  can  support  this  interim  pol- 
icy because  it  does  not  limit  the  exist- 
ing authority  of  a  commander  to  reas- 
sign any  individual  service  person,  het- 
erosexual or  homosexual,  from  a  unit 
who  may  be  a  disruptive  force  to  the 
unit's  morale  or  operation  for  any  rea- 
son. 


In  retrospect,   the  President  in  my 
view  should  have  acted  with  more  de- 
liberation  and  consultation   with   the 
men  and  women  in  the  services  and  the 
Congress.  There  are  many  questions  to 
get  answered  on  this  subject  before  a 
final  decision  on  a  change  should  be 
made.  The  first  priority  of  the  Armed 
Forces  is  the  national  security  of  the 
United  States.  The  military  is  not  de- 
signed and  should  not  be  used  as  a  lab- 
oratory for  volatile  social  change.  Con- 
gress has  a  special  obligation  to  those 
in  uniform  to  fully  examine  the  impli- 
cations of  change  on  personal  privacy 
and  unit  cohesion.  Our  chief  concern 
must  always  be  what  is  best  for  the 
Armed    Forces   as   a   whole,    not   nec- 
essarily what  is  best  for  the  individual. 
I  believe  the  hearings  scheduled  next 
month  in  the  Armed  Services  Commit- 
tee will  be  helpful  in  sorting  out  these 
very  complex  and  complicated  matters. 
Amid  all  the  emotion  that  this  de- 
bate has  generated  and  all  the  sensa- 
tionalistic      speculation      over      what 
changes    may    mean    to    our    Armed 
Forces.  I  worry  that  less  and  less  at- 
tention is  being  paid  to  the  fundamen- 
tal pillar  of  service  in  the  military:  the 
conduct  of  the  individual.  Is  the  essen- 
tial ingredient.  I  repeat:  The  conduct 
of  the   individual,   regardless  of  their 
sexual  persuasion.  In  my  view  it  is  pre- 
mature  to   draw   the   conclusions   the 
President  has  reached.  Likewise,  oppo- 
nents of  the  Presidents  wishes  are  in 
error  when  they  elevate  an  individual's 
status  above  his  or  her  conduct  and 
ability  to  serve  in  our  Armed  Forces. 

The  facts  of  the  matter  are  that 
somewhere  between  100.000  and  300.000 
people  now  serving  in  the  military  are 
homosexuals.  I  think  we  should  recog- 
nize that  whether  you  are  a  hetero- 
sexual or  a  homosexual,  you  do  not  fit 
a  type  that  has  been  so  prominently 
displayed  and  offered  so  very  often  for 
homosexuals. 

For  these  reasons.  I  oppose  the  Dole 
amendment  and  support  the  second-de- 
gree amendment  before  the  body.  The 
Congress  needs  time  to  work  with  the 
President  on  this  complex  and  emo- 
tional issue,  and  explore  in  depth  the 
consequences  of  what  we  are  about. 

Codifying  now  the  ban  on  homo- 
sexuals in  the  military  prejudges  this 
study  period  and.  in  my  view,  is  inap- 
propriate at  this  time.  There  is  clearly 
a  time  to  get  things  done.  There  is 
clearly  a  time  for  constructive  evalua- 
tion. 

This  is  clearly  a  time  for  construc- 
tive evaluation.  This  is  clearly  a  time 
not  to  rush  to  emotional  judgment.  Let 
us  proceed  in  an  orderly  fashion,  with 
the  Congress  not  further  challenging 
the  President  at  this  juncture,  nor  the 
President  further  challenging  the  Con- 
gress. 

Prudent  hearings  and  reasoning  to- 
gether may  produce  a  workable  com- 
promise. 

I  thank  the  chairman  of  the  commit- 
tee. I  thank  the  Chair. 
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Mr.  President.  I  yield  the  floor. 
Mr.  COATS.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Alabama 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  3 
minutes. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  address  the  issue  of  the  mili- 
tary's right  to  make  homosexuality  a 
disqualification  to  serve  in  the  Armed 
Forces.  I  do  not  think  that  anyone 
questions  the  premise  that  the  person- 
nel in  military  services  occupy  a  dif- 
ferent status  from  the  status  accorded 
American  nonmilitary  citizens.  The 
military  is  not  a  democratic  institu- 
tion. The  military  must  operate  from 
an  authoritative  basis,  where  discipline 
and  command  prevail  over  a  large 
number  of  individual  rights.  Many  con- 
stitutionally protected  rights  are  not 
available  to  its  members.  It  involves  a 
quasi-caste  system.  An  individual's 
right  to  freedom  of  speech,  freedom  of 
assembly,  freedom  of  protest,  and  other 
fundamental  rights  are  greatly  cur- 
tailed because  of  the  unique  demands 
of  national  security. 

There  is  a  large  body  of  law  that  has 
developed  under  the  provisions  of  sec- 
tion 8  of  article  1  of  our  Constitution. 
Because  of  this  body  of  law.  I  would 
like  to  approach  this  issue  through  a 
discussion  of  relevant  judicial  deci- 
sions. In  my  review  of  the  legal  his- 
tory. I  am  convinced  that  it  confirms 
my  position  that  the  ban  on  homo- 
sexuals in  the  military  should  remain 
in  place. 

The  courts  have  long  recognized  the 
uniqueness  of  the  military.  In  the  case 
of  Parker  v.  Levy.  417  U.S.  733  (1974).  the 
Supreme  Court  noted  that  it  has  long 
recognized  that  the  military  is.  by  ne- 
cessity, a  specialized  society  separate 
from  civilian  society.  This  difference 
has  led  the  military  to  develop  laws 
and  traditions  of  its  own  during  its 
long  history.  The  Court  points  out  that 
these  differences  between  the  military 
and  civilian  communities  result  from 
the  fact  that  it  is  the  primary  business 
of  armies  and  navies  to  fight  or  be 
ready  to  fight  wars  should  the  occasion 
arise. 

Much  of  the  debate  on  this  issue  late- 
ly has  failed  to  take  this  distinction 
between  the  military  sector  and  the  ci- 
vilian sector  into  account.  Any 
thoughtful  discourse  on  the  matter 
must  give  this  distinction  the  utmost 
consideration.  Although  the  Parker  de- 
cision was  not  one  concerned  with  ho- 
mosexuals in  the  military,  it  directly 
addressed  the  issue  of  the  rights  of  the 
individual  in  the  military,  thereby  es- 
tablishing a  framework  the  Court  has 
subsequently  used  to  examine  a  num- 
ber of  cases  involving  constitutional 
claims  brought  by  service  personnel. 

In  the  1981  case  of  Rostker  v.  Goldberg. 
453  U.S.  57.  the  Supreme  Court  heard 
arguments  from  several  males  chal- 
lenging, on  fifth  amendment  grounds, 
the  Military  Selective  Service  Act  that 


required  registration  for  males  but  not 
females.  The  Court  ruled  that  the  pro- 
vision did  not  violate  the  fifth  amend- 
ment, and  that  Congress  acted  within 
its  constitutional  authority  to  raise 
and  regulate  £u-mies  and  navies. 

For  our  discussion  here  today,  this 
opinion  provides  some  helpful  insight 
into  Congress'  role  in  this  matter.  Jus- 
tice Rehnquist.  in  delivering  the  opin- 
ion of  the  Court,  noted  that  a  case  of 
this  nature  was  not  merely  a  case  in- 
volving the  customary  deference  ac- 
corded congressional  decisions,  but 
rather  this  case  arose  in  the  context  of 
Congress'  authority  over  National  de- 
fense and  military  affairs,  and  perhaps 
in  no  other  area  has  the  Court  accorded 
Congress  greater  difference. 

This  deference  to  Congress  was 
brought  out  again  in  the  1983  Supreme 
Court  decision.  Chappell  v.  Wallace,  462 
U.S.  296.  The  Court  confirmed  its  ear- 
lier position  recognizing  the  unique 
disciplinary  structure  of  the  Military 
Establishment. 

Writing  for  the  Court.  Chief  Justice 
Burger  noted  that  many  of  the  Fram- 
ers  of  the  Constitution  had  recently  ex- 
perienced the  rigors  of  military  life 
and  were  well  aware  of  the  differences 
between  it  and  civilian  life.  In  drafting 
the  Constitution  they  anticipated  the 
issues  raised  in  this  case.  Their  re- 
sponse was  an  explicit  grant  of  plenary 
authority  to  Congress  to  raise  and  sup- 
port armies:  to  provide  and  maintain  a 
Navy:  and  to  make  rules  for  the  Gov- 
ernment and  regulation  of  the  land  and 
naval  forces. 

This  framework  has  been  followed  in 
several  circuits  on  matters  more  di- 
rectly on  point.  In  Rich  v.  Secretary  of 
the  Army.  735  F.2D  1220  (1984),  the  tenth 
circuit  affirmed  a  district  court  deci- 
sion which  upheld  an  Army  regulation 
that  discharged  petitioner  for  fraudu- 
lent enlistment  when  Army  learned 
that  in  enlistment  process,  the  soldier 
had  falsely  represented  that  he  was  not 
homosexual. 

The  court,  in  its  opinion,  clearly 
stated  that  they  did  not  accept  plain- 
tiffs contention  that  the  Army's  pol- 
icy of  excluding  homosexuals  violated 
his  rights  under  the  equal  protection 
component  of  the  fifth  amendment. 
The  court  noted  that— 

A  classification  based  on  one's  choice  of 
sexual  partners  is  not  suspect  *  *  *  and  even 
if  heightened  scrutiny  were  required  in  re- 
viewing: the  Army  reg^ilations  because  they 
restrict  a  fundamental  right,  the  classifica- 
tion is  valid  in  light  of  the  Army's  dem- 
onstration of  a  compelling  governmental  in- 
terest in  maintaining  discipline  and  morale 
of  the  Armed  Forces. 

The  seventh  circuit  came  to  a  similar 
conclusion  in  the  case  of  Ben-Shalom  v. 
Marsh.  881  F.2D  454  (1989).  In  that  case, 
the  court  ruled  that  plaintiffs  con- 
stitutional rights  were  not  violated  by 
the  application  of  Army  regulation 
making  homosexuality  or  admitted  ho- 
mosexuality a  nonwaivable  disquali- 
fication to  service  in  the  military. 


This  case  was  directly  on  the  issue  of 
status.  The  court  found  that  a  rational 
basis  standard  of  review  was  the  cor- 
rect test  to  be  used  in  an  equal  protec- 
tion analysis,  and  that  the  Army  satis- 
fied that  standard  without  any  dif- 
ficulty. 

Many  point  to  the  recent  district 
court  decision  in  California  finding  the 
Army's  policy  unconstitutional.  This 
case,  however,  appears  to  be  an  aberra- 
tion that  will  have  difficulty  on  appeal. 
The  judge  in  that  case  cites  the  ninth 
circuit  case  of  Pruitt  v.  Cheney.  963 
F.2D  1160.  as  authority  for  his  decision. 
The  Pruitt  case,  a  case  which  con- 
centrates on  the  issue  of  a  summary 
judgment  ruling,  only  restates  the  po- 
sition of  other  circuits  in  pointing  out 
that  under  an  equal  protection  claim 
regarding  a  discharge  based  on  status, 
the  correct  standard  of  review  is  a  ra- 
tional basis  test. 

The  court,  in  the  same  opinion,  went 
on  to  strongly  acknowledge  that  mili- 
tary decisions  by  the  Army  are  not 
lightly  to  be  overruled  by  the  judici- 
ary. 

Thus,  contrary  to  years  of  legal 
precedent,  the  district  judge  in  Califor- 
nia found  that  the  Army  had  no  ration- 
al basis,  in  essence,  no  legitimate  rea- 
son for  the  Army's  policy.  It  is  my  esti- 
mation that  the  court  of  appeals  will 
not  so  easily  dismiss  the  Army's  rea- 
sons for  the  regulation. 

Mr.  President,  the  military  runs  on  a 
different  system  than  the  civilian  sec- 
tor. We,  as  a  nation,  entrust  our  secu- 
rity to  the  men  and  women  who  serve 
in  our  Armed  Forces.  In  their  service, 
they  subordinate  the  rights  of  the  indi- 
vidual in  order  to  serve  the  whole.  It  is 
a  system  that  has  served  this  Nation 
well  for  many  years. 

My  opposition  to  changing  the  mili- 
tary policy  comes  from  a  deference  to 
the  opinion  of  those  who  work  so  hard 
for  the  interests  of  our  Nation's  secu- 
rity. I  believe  a  change  in  the  policy  re- 
garding homosexuals  in  the  military 
would  be  an  error  and  go  against  the 
legal  precedent  as  well  as  the  carefully 
considered   decisions    of  our   military 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  NUNN.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, few  matters  are  more  vital  to 
America's  security  than  the  readiness 
of  the  military  forces  who  defend  the 
values  which  we  all  cherish. 

One  of  those  values,  Mr.  President,  is 
the  protection  of  individual  rights. 

Yet  even  as  our  new  President  and 
Commander  in  Chief  seeks  to  advance 
those  rights  by  removing  the  unfair 
and  outdated  ban  on  gays  and  lesbians 
in  the  military,  we  hear  disturbing 
voices  across  the  land. 

As  we  listen  to  those  who  tell  us  that 
gays  and  lesbians  will  destroy  the  mili- 


tary, the  simple  truth  is  that  this  de- 
bate is  not  about  military  capability  at 
all.  It  is  about  irrational  fears  and 
prejudices.  It  is  about  civil  rights  and 
leadership  in  a  democratic  society. 

The  issue  today.  Mr.  President,  is 
simple:  Do  we  move  forward  as  a  soci- 
ety, recognizing  the  talents  and  dig- 
nity of  all  of  our  citizens?  Or  do  we 
allow  our  differences  to  pit  one  Amer- 
ican against  the  other  and  take  this 
country  down  a  painful  road  we  have 
traveled  before? 

The  Pentagon  tells  us  flatly  that  ho- 
mosexuality is  incompatible  with  mili- 
tary service.  As  a  military  leader,  the 
Commandant  of  the  Marine  Corps, 
asked  in  defending  the  ban  presently: 

How  would  you  react  if  your  son  called  and 
informed  you  that  his  roommates  for  the 
next  2  years  were  two  homosexuals  *  *  ♦? 

This  is  not  the  first  time  the  mili- 
tary has  had  such  concerns.  I  want  to 
quote  a  1942  Navy  memorandum. 

"Men  on  board  ship  live  in  particu- 
larly close  association."  warned  a  1942 
Navy  memorandum.  "In  their  messes 
one  man  sits  beside  another;  their 
hammocks  or  bunks  are  close  together; 
in  their  common  tasks  they  work  side 
by  side.  *  *  *" 

■'How  many  white  men  would  choose, 
of  their  own  accord,  that  their  close  Jis- 
sociates  in  sleeping  quarters,  at  mess 
and  in  a  gun's  crew  should  be  of  an- 
other race?"  the  Navy's  top  admirals 
asked. 

In  1948.  speaking  in  favor  of  a  meas- 
ure to  guarantee  to  any  American  the 
right  to  serve  in  a  military  unit  com- 
prised exclusively  of  members  of  his 
own  race,  one  Member  of  this  body 
said: 

I  know  that  perspectives  are  often  blurred 
by  the  desire  to  capture  the  votes  of  a  highly 
organized  and  vocal  minority. 

Some  Senators  of  that  era  feared 
that  allowing  negroes  and  whites  to 
serve  together  would  have  grave  public 
health  consequences.  "The  mandatory 
intermingling  of  the  races  "  one  said, 
would  be  "sure  to  increase  the  number 
of  men  who  will  be  disabled  through 
communicable  diseases." 

And  Senators  in  opposition  to  Presi- 
dent Truman's  directive  insisted  that 
they  were  in  no  way  opposed  to  basic 
civil  rights  for  all.  They  simply  felt 
duty-bound,  Mr.  President,  to  defer  to 
the  Pentagon's  expert  judgment  on  the 
issue. 

How  many  of  those  very  same  argu- 
ments have  we  heard  repeated  this  year 
with  regard  to  President  Clinton's  pro- 
posed directive  to  integrate  gay  and 
lesbians  in  the  military? 

While  the  discrimination  faced  by  Af- 
rican-Americans often  takes  different 
forms  from  that  faced  by  gay  and  les- 
bian Americans,  this  much  we  can  say 
with  absolute  certainty:  The  military 
has  no  more  of  a  rational  basis  for  ban- 
ning gays  and  lesbians  in  1993  than  it 
did  for  segregating  African-Americans 
in  1943. 
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Old  beliefs  die  hard.  Mr.  President. 
But  when  they  stand  in  the  way  of 
equal  opportunity  for  any  American, 
die  they  must. 

Gay  and  lesbian  Americans  love  their 
country  as  much  as  any  other  Ameri- 
cans. And  like  any  other  Americans, 
they  deserve  the  choice  to  be  judged  on 
their  conduct,  character,  and  capabili- 
ties— not  persecuted  because  of  their 
status  alone. 

Today.  Mr.  President,  those  who 
would  keep  gays  and  lesbians  out  of  the 
military  desperately  cling  to  one  last 
straw:  the  privacy  argument. 

It  is  unthinkable,  they  tell  us.  that 
straight  men  and  women  could  prop- 
erly function  if  occasionally  forced  to 
share  a  shower  or  a  bunk  with  a  gay  or 
a  lesbian.  This  last  issue,  they  insist. 
goes  to  the  very  heart  of  an  individ- 
ual's most  personal  beliefs. 

I  can  remember  when  it  was  just  as 
unthinkable  to  ask  a  white  American 
to  drink  from  the  same  water  fountain 
or  swim  In  the  same  pool  as  a  black 
American. 

The  issue  is  not  privacy,  the  Issue  is 
the  invasion  of  privacy  or  any  other 
conduct  on  the  part  of  any  soldier  or 
sailor,  whether  homosexual  or  hetero- 
sexual, that  constitutes  sexual  harass- 
ment. If  the  U.S.  military  is  truly  con- 
cerned about  the  environment  created 
by  sexual  harassment  in  the  ranks,  this 
Senator  suggests  that  the  Pentagon 
start  by  bringing  to  full  justice  those 
Involved  in  the  Tailhook  affair  and  by 
implementing  immediate  measures  to 
ensure  that  standards  for  sexual  con- 
duct and  behavior  are  fairly  applied 
without  regard  to  gender. 

But  let  us  for  a  moment  take  the 
Joint  Chiefs  of  Staff  at  their  word- 
that  the  presence  of  openly  gay  and 
lesbian  soldiers  and  sailors  would  de- 
stroy the  morale  and  unit  cohesion 
which  allow  the  military  to  effectively 
carry  out  its  mission. 

We  would  expect,  then,  that  in  war- 
time— when  unit  cohesion  can  literally 
mean  the  difference  between  life  and 
death — the  military  would  be  espe- 
cially vigilant  in  ferreting  out  and  dis- 
charging gay  soldiers.  But  in  fact,  Mr. 
President,  the  record  clearly  dem- 
onstrates that  precisely  the  opposite  is 
true.  From  World  War  II  through  Oper- 
ation Desert  Storm,  whenever  Amer- 
ican Forces  have  gone  into  battle  the 
Pentagon  has  always  found  a  way  to 
keep  suspected  or  acknowledged  homo- 
sexuals in  uniform. 

And  when  in  harm's  way,  incidents 
like  the  one  related  in  this  week's 
Newsweek  magazine  represent  the  real 
story  of  gays  in  the  military: 

On  the  first  nigrht  of  the  Scud  missile  at- 
tacks on  American  troops  in  the  Persian 
Gulf,  an  Army  Specialist  Fourth  Class  found 
himself  cramped  in  a  foxhole  with  three 
other  men.  Like  many  youngr  enlisted  men, 
the  specialist  had  previously  confided  to  the 
other  men,  his  friends,  that  he  was  gay. 

During  that  night  in  the  foxhole,  the  men 
huddled  together  in  their  suffocating  chemi- 


cal warfare  suits.  They  could  not  see  one  an- 
other, but  to  reassure  themselves  that  they 
were  all  still  alive,  each  man  kept  one  hand 
on  the  other.  No  one  seemed  to  mind  that 
one  of  those  hands  belonged  to  a  homo- 
sexual, the  soldier  remembers— they  all  had 
more  important  things  to  think  about. 

Mr.  President,  we  need  to  think 
about  the  important  things.  It  is  time 
for  each  and  every  American  to  ask 
himself  or  herself— is  it  fair  to  open  the 
closet  door  in  wartime  and  ask  our  gay 
and  lesbian  sons  and  daughters  to  die 
In  their  country's  uniform,  yet  in 
times  of  peace  relentlessly  hound  them 
back  into  the  closet  and  strip  away  the 
same  uniform  they  once  so  bravely 
donned? 

In  1948,  the  military  leadership  felt 
that  black  and  white  could  not  and 
would  not  serve  together.  We  now 
know,  Mr.  President,  that  since  1948 
millions  of  white  Americans  have  made 
such  a  choice.  They  have  fought,  eaten, 
and  slept  side  by  side  with  African- 
Americans  with  no  impairment  of  mili- 
tary readiness  whatsoever. 

And  from  those  experiences.  Mr. 
President,  they  have  forged  an  America 
that  is  stronger  now  than  at  any  time 
in  its  history.  Stronger  now  because  its 
people  are  more  unified  and  more  re- 
spectful of  their  glorious  diversity  than 
ever  before. 

Despite  my  disagreement  with  the 
Joint  Chiefs  of  Staff  on  this  issue.  I 
have  confidence  in  our  military  leader- 
ship's ability  to  carry  out  the  orders  of 
their  Commander  In  Chief. 

I  can  even  appreciate  General  Pow- 
ell's dilemma  when  he  said: 

I've  got  to  consider  what  you  say  to  a 
youngster  who  might  come  and  say.  General, 
in  the  most  private  of  my  accommodations. 
I  prefer  to  have  heterosexuals  around  me 
than  homosexuals. 

This  is  what  you  say  to  that  young- 
ster. General  Powell.  Tell  him  that  he's 
in  our  Armed  Forces  now.  Tell  him 
that  he's  a  proud  member  of  the  great- 
est fighting  forces  in  the  world. 

Remind  him  that  his  homosexual 
platoonmates  have  also  volunteered  to 
give  their  lives  for  their  country  and 
the  values  we  all  hold  dear.  Remind 
him  that  they,  like  all  members  of  our 
military,  will  be  held  to  the  strictest 
codes  of  conduct  and  behavior. 

But  most  importantly.  General  Pow- 
ell, tell  him  that  the  greatest  danger 
he  faces  is  not  in  his  private  accom- 
modations. It  is  from  the  forces  of  hate 
and  fear  in  this  country  that  40  years 
ago  would  have  denied  to  you  the  op- 
portunity to  lead. 

Tell  him  that  if  he  can  defeat  the 
enemy  within  himself  he  will  be  ready 
to  confront  any  enemy  abroad.  Wish 
him  a  long  and  distinguished  career  in 
the  service,  and  tell  him  that  by  the 
end  of  his  40  years  in  uniform  you  hope 
he  will  have  seen  as  many  changes  for 
the  better  in  our  military  and  the  im- 
perfect society  it  defends  as  you  have 
in  yours. 

Mr.  President,  I  stand  in  support  of 
President  Clinton  on  this  issue,  and  I 
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do  not  need  6  months  or  even  6  days  to 
make  up  my  mind.  I  want  to  end  this 
baseless  discrimination.  I  would  like  to 
see  it  end  now.  However.  I  am  prepared 
to  support  the  amendment  that  is  be- 
fore us. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  LOTT.  Mr.  President,  I  want  to 
thank  the  distinguished  Senator  from 
Indiana  for  yielding  me  this  time  and 
also  for  the  very  fine  and  thoughtful 
statement  he  has  made  both  today  and 
in  the  past  on  this  subject.  He  has  done 
a  good  job,  and  we  appreciate  his  lead- 
ership on  this  issue. 

As  we  listen  to  this  debate  across 
America,  one  of  the  things  that  comes 
to  my  mind  is  who  should  we  really  be 
listening  to?  There  are  many  elected 
officials  and  there  are  many  military 
men  and  women  who  certainly  are 
going  to  be  very  thoughtful  in  their  re- 
marks. But  who  should  we  listen  more 
to  than  the  most  respected  military 
leaders  we  have  in  America  today?  We 
have  a  national  hero  in  Gen.  Colin 
Powell,  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  We  have  all  admired 
him  for  the  job  he  has  done,  for  the 
things  that  he  stands  for.  the  job  he 
has  done  in  that  position.  Let  us  listen 
to  just  two  of  his  quotes  on  the  subject: 

It's  my  judgment,  the  judgment  of  the 
Joint  Chiefs,  that  homosexual  behavior  is  in- 
consistent with  maintaining  good  order  and 
discipline. 

With  regard  to  the  question  of  race, 
and  certainly  he  feels  especially  sen- 
sitive to  this  question,  he  said  in  the 
text  of  a  letter  to  Representative  Pat 
SCHROEDER  in  1992  this: 

Skin  color  is  a  benign,  nonbehavioral  char- 
acteristic. Sexual  orientation  is  perhaps  the 
most  profound  of  human  behavioral  charac- 
teristics. Comparison  of  the  two  is  a  conven- 
ient but  invalid  argument. 

Gen.  Carl  Mundy.  Commandant  of 
the  U.S.  Marine  Corps,  said  just  in  De- 
cember 1992: 

I  do  support  the  ban  against  homosexuals 
in  the  military.  I  believe  that  homosexual 
conduct,  that  the  gay  lifestyle  embodies 
those  things  that  are  contrary  to  good  order 
and  discipline  in  the  military. 

That  is  what  two  of  the  most  re- 
spected military  men  in  the  world 
today  had  to  say  on  this  issue. 

Before  I  get  into  some  more  sub- 
stance. I  want  to  emphasize  one  point, 
and  I  am  sure  our  distinguished  leader. 
Bob  Dole,  will  emphasize  this  later  on. 
A  lot  of  people  are  going  to  look  at  this 
debate  and  look  at  the  procedure  and 
they  are  going  to  say  what  is  really 
going  on?  Let  me  make  it  clear.  After 
3  days  of  struggling,  the  Republicans 
have  secured  from  the  Democratic 
leader  an  opportunity  to  have  a  vote  on 
this  issue.  But  let  us  make  clear  what 
that  vote  is. 
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If  you  as  a  Senator  think  that  homo- 
sexuals and  lesbians  should  receive  spe- 
cial status  in  the  military,  then  you 
need  to  vote  to  table  the  Dole  amend- 
ment. If,  on  the  other  hand,  you  think 
that  allowing  homosexuals  in  the  mili- 
tary will  reduce  military  readiness  and 
effectiveness,  you  should  vote  no  on 
the  motion  to  table  the  Dole  amend- 
ment. Make  no  mistake  about  it,  the 
vote  on  the  question  of  whether  or  not 
to  allow  homosexuals  in  the  military  is 
a  vote  that  you  will  cast  on  the  Dole 
amendment.  It  will  be  on  a  motion  to 
table,  but  clearly  that  is  where  the 
issue  will  be  decided  today.  So  that  the 
people  here  in  the  Chamber  and  so  that 
those  listening  and  watching  will  un- 
derstand, that  is  the  vote,  and  it  will 
occur  today. 

Another  thing  that  I  have  some  peo- 
ple say  to  me  when  they  call  is,  you  are 
right,  have  a  vote  on  this  issue,  make 
a  statement,  take  a  stand  but  why  are 
you  doing  it  now?  Let  us  not  mistake  It 
at  all.  The  Senators  did  not  ask  for 
this.  Democrat  or  Republican.  We 
thought  we  would  be  focused  on  the 
economy,  on  economic  growth,  on  the 
creation  of  jobs  and  on  how  to  reduce 
the  deficit  and  on  welfare  reform,  all 
very  needed,  necessary,  important 
things,  and  yet  here  we  are  today  vot- 
ing on  the  question  of  homosexuals  in 
the  military.  Why?  It  is  because  the 
President  decided  for  reasons  I  do  not 
understand  to  move  immediately  on 
this  issue,  to  take  a  peremptory  action. 

Thanks  to  the  efforts  of  the  Senator 
from  Georgia,  there  were  some  modi- 
fications, but  make  no  mistake  about 
it,  the  President  said,  you  can  have 
your  hearings,  but  we  are  going  for- 
ward; this  is  a  done  deal,  I  am  going  to 
remove  the  ban  on  homosexuals  in  the 
military.  He  did  not  consult  with  his 
Joint  Chiefs  of  Staff  until  after  he 
made  that  decision.  He  did  not  really 
consult  with  the  Armed  Services  Com- 
mittee and  many  others  who  would 
like  to  be  heard  on  this  issue  on  both 
sides.  No,  he  went  forward  and  said  I 
am  going  to  do  it.  He  modified  it  a  lit- 
tle, but  in  the  end  he  said,  no,  July  15, 
I  have  my  mind  made  up.  This  issue  is 
over. 

Well,  I  have  a  surprise  for  him.  The 
Congress  is  involved  in  this  issue. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  The  Senator's  5  minutes 
have  expired. 

Mr.  LOTT.  Will  the  Senator  yield  3 
minutes? 

Mr.  COATS.  I  wonder  if  I  could  Ulk 
the  Senator  into  2. 

Mr.  LOTT.  I  will  try  2  and,  if  I  need 
another  one,  I  will  hit  the  Senator 
again. 

Mr.  COATS.  All  right. 

Mr.  LOTT.  Section  1.  article  VIII  of 
the  Constitution  says  Congress  has  the 
responsibility  and  obligation  to  set 
laws  and  regulations  governing  the 
military.  We  should  be  heard  on  this 
issue,  and  we  will  be  heard  on  this 
issue. 


We  are  here  today  voting  on  this  be- 
cause the  President  insisted  on  going 
forward.  This  is  the  wrong  thing  to  do. 
It  is  prejudicial;  it  is  before  consulta- 
tion and  before  hearings.  We  should 
lock  into  place  the  ban  on  homosexuals 
in  the  military  that  existed  January  1. 
1993.  Let  us  have  hearings.  Let  us  have 
discussions.  Then  let  us  make  a  deci- 
sion, talking  with  the  President,  and 
let  us  have  a  vote  on  it  if  any  modifica- 
tion is  justified  after  July  15.  But  to 
make  the  decision  and  then  have  the 
hearings,  the  American  people  do  not 
understand  that.  I  do  not  understand 
that. 

There  are  many  questions  unan- 
swered. You  have  heard  some  of  them 
today:  Family  housing.  What  do  you  do 
about  gay  partners  in  the  military, 
health  care,  blood  supply,  public  dis- 
plays of  emotion  in  uniform,  changes 
that  may  be  required  or  requested  by 
homosexuals  and  lesbians  in  the  Uni- 
form Code  of  Military  Justice,  not  to 
mention  recruitment,  retention,  readi- 
ness, and  all  the  other  military  ques- 
tions that  are  involved. 

We  have  not  thought  this  through.  I 
say  to  my  colleagues.  The  President 
moved  too  quickly.  Let  us  say,  time 
out;  keep  In  place  the  law  that  existed 
January  1;  have  the  hearings;  consider 
this  matter;  and  then  decide  with  a 
vote  of  the  Congress  on  what  the  final 
verdicts  will  be.  We  have  bigger,  more 
Important  fish  to  fry.  Let  us  have  this 
vote.  Let  us  lock  In  the  ban  now.  Let 
us  debate  and  then  decide  in  July  the 
final  decision. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NUNN.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  California  is 
recognized. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

I  rise  in  support  of  the  Mitchell 
amendment.  I  agree  with  President 
Clinton's  plan  to  end  the  policy  that 
prohibits  gay  men  and  lesbians  from 
serving  in  our  country's  armed  serv- 
ices. 

As  the  five  Democratic  women  of  this 
body  said  in  a  joint  statement  last 
week.  "The  United  States  military  is 
filled  with  brave  men  and  women  who 
risk  their  lives  to  defend  their  country. 
Competence,  courage,  willingness  to 
serve  one's  country — not  sexual  ori- 
entation— should  be  the  criteria  for 
those  wishing  to  enlist." 

I  note  that  at  least  one  Federal  judge 
agrees.  Judge  Terry  J.  Hatter,  in  the 
Central  District  of  California,  recently 
held,  in  the  case  of  CPO  Keith 
Melnhold,  that: 

Gays  and  lesbians  have  served,  and 
continue  to  serve,  the  United  States 
military  with  honor,  pride,  dignity, 
and  loyalty. 

He  goes  on  to  say  in  his  opinion: 

The  Department  of  Defense's  justifications 
for  its  policy  banning  gays  and  lesbians  from 


military  service  are  based  on  cultural  myths 
and  false  stereotypes.  These  justiOcatlons 
are  baseless  and  very  similar  to  the  reasons 
offered  to  keep  the  military  racially  seg- 
regated in  the  1940's. 

The  simple  question  is:  Should  every- 
one have  an  opportunity  to  serve  our 
country  in  the  Armed  Forces  without 
fear  of  discrimination,  without  blind 
prejudice?  I  answer  that  question  with 
a  strong  "yes." 

Incidents  such  as  the  Tailhook  scan- 
dal illustrate  an  obvious  need  for  strict 
enforcement  of  strong  rules  of  conduct. 
Clearly,  after  Tailhook,  a  reexamina- 
tion of  conduct  is  in  order.  Strong 
rules  should  be  in  place  and  enforced 
across  the  board.  Therefore,  I  support 
Senator  Mitchell's  amendment,  which 
allows  time  to  work  on  a  code  of  con- 
duct which  can.  hopefully,  be  applied 
to  all. 

In  his  decision.  Judge  Hatter  also 
points  out  that  "of  all  the  countries  in 
the  North  Atlantic  Treaty  Organiza- 
tion, only  the  United  States  and  Great 
Britain  ban  gays  and  lesbians  from 
their  Armed  Forces.  On  October  27. 
1992.  Canada's  military  leaders  re- 
scinded Canada's  policy  of  banning 
gays  and  lesbians  from  the  Canadian 
forces." 

Heroism,  I  believe,  is  a  trait  that 
does  not  know  race,  color,  creed,  sex. 
or  sexual  orientation.  Take,  for  exam- 
ple, an  incident  which  occurred  in  San 
Francisco  while  I  was  mayor  when  a 
women  named  Sarah  Jane  Moore  at- 
tempted to  assassinate  President  Ger- 
ald Ford.  She  fired  one  shot,  and  a  man 
stepped  forward  and  saved  the  Presi- 
dents  life  before  she  could  fire  a  sec- 
ond. That  man  was  a  gay  man.  That 
man  was  also  a  former  marine. 

It  Is  time,  Mr.  President,  to  see  that 
all  who  qualify  can  serve  in  our  Armed 
Forces.  Even  before  repeal  of  the  ban. 
we  know  there  are  thousands  of  gay 
men  and  lesbians  who  wish  nothing 
more  than  to  serve  their  country  and 
who  are  today  in  the  military  willing 
to  give  their  lives. 

I  remain  firm  in  the  belief  that 
America's  military  is  a  great  fighting 
force  and  will  be  even  greater  in  the 
days  to  come. 
Thank  you  very  much.  Mr.  President. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  I  will  be 
glad  to  yield  10  minutes  to  the  Senator 
from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  Senator  Mitchell's  amend- 
ment. We  have  heard  a  lot  of  talk  on 
the  floor  about  different  aspects  of  this 
particular  problem.  I  was  asked  a  few 
days  ago  by  another  Senator — or  it 
came  out  in  one  of  our  meetings — as  to 
just  why  the  military  objects  to  what 
the  President  is  proposing  and  what  ef- 
fect it  would  have.  I  responded  with 
something  I  would  like  to  repeat  here 
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it  is  not  just  about  civil 


today,  that 
rights. 

Let  me  repeat,  I  back  Senator  MrrcH- 
ELX's  proposal.  I  think  we  do  have  to 
study  this.  I  think  the  time  has  come 
to  study  it.  And  what  our  investigation 
in  these  hearings  will  result  in  I.  frank- 
ly, do  not  know. 

But  I  think  when  we  take  the  atti- 
tude that  the  military  and  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  and  all 
the  service  chiefs  are  just  obstruction- 
ist in  nature  when  they  object  to  some- 
thing like  this,  that  is  just  not  the 
case. 

I  used  as  an  example  some  of  my  own 
experience  of  some  23  years  in  the  Ma- 
rine Corps.  I  do  not  want  anybody  to 
interpret  that  these  hearings  are  going 
to  be  slanted  in  a  certain  way,  or  that 
I  will  come  down  a  certain  way.  I  am 
clearly  looking  for  the  truth  as  to  what 
we  can  do  with  regard  to  this  problem, 
and  in  the  extensive  hearings  we  plan 
to  hold  we  should  be  able  to  bring  the 
facts  out  and  decide  the  direction  we 
need  to  go. 

But  let  me  say  this.  In  preparing  peo- 
ple for  combat  military  training  pre- 
pares people  to  do  some  absolutely  stu- 
pid things,  things  that  just  in  the  in- 
terest of  self-preservation,  nobody  in 
their  right  mind  would  normally  do. 
That  is  what  combat  is  all  about.  We 
can  talk  all  day  about  civil  rights  and 
about  whether  people  are  capable  of 
doing  this  or  capable  of  doing  some- 
thing else.  Of  course,  from  a  civil 
rights  standpoint,  if  that  was  all  it 
was.  there  is  not  any  question  about 
how  this  would  be  decided.  But  is  there 
a  civil  right  for  everybody  to  be  in  the 
military?  Do  we  exclude  people  for  cer- 
tain reasons?  Yes,  we  do.  Whether  we 
are  in  a  time  when  we  overcome  some 
of  that  right  now,  I  do  not  know.  But 
military  training  basically  teaches 
people  to  do  things  they  would  not  oth- 
erwise be  able  to  do  just  from  their 
own  instincts  of  self-preservation. 

How  do  we  make  people  do  that? 
Well,  we  do  it  by  a  rather  circuitous 
route.  We  send  people  to  boot  camp  or 
recruit  training,  and  what  do  you  do? 
The  first  thing  you  do  is  you  take 
every  civilian  vestige  away  from  them, 
as  much  as  you  possibly  can.  You  shave 
their  heads  and  you  take  their  civies 
and  send  them  back  home  or  burn  them 
on  the  spot,  and  you  put  them  through 
training  where  they  are  degraded  as 
much  as  they  possibly  can  be  without 
just  losing  all  sense  of  propriety,  the 
drill  sergeant  yelling  in  their  faces. 
Movies  are  not  exaggerating  the  situa- 
tion when  they  show  things  like  that. 
What  you  try  to  do  is  take  people  down 
to  a  common  denominator  of  that  per- 
son's body,  mind,  and  psyche  and  try  to 
divest  that  person  of  all  civilian  reten- 
tion of  the  idea  of  rights,  and  freedom 
of  speech,  and  freedom  of  assembly. 

Unheard  of.  You  give  up  those  rights 
in  the  interest  of  what?  In  the  interest 
eventually,  you  hope,  of  winning  bat- 


tles. And  what  do  you  do  then?  Once 
you  have  that  squad  there — and  you  are 
with  those  few  people,  you  start  trying 
to  rebuild  these  people.  You  remold 
them  along  certain  lines.  You  remold 
them  along  the  lines  where  hopefully, 
when  they  come  out  of  recruit  train- 
ing, they  have  more  loyalty  to  the  peo- 
ple they  are  with  in  that  squad  than 
anything  else,  and  it  even  transcends 
their  fear  of  being  hurt,  their  fear  of 
being  wounded,  their  fear  of  being 
killed. 

I  do  not  know  how  many  of  my  col- 
leagues have  read  the  book  by  James 
Webb,  who  was  Secretary  of  the  Navy  a 
few  years  ago.  a  very  decorated  combat 
veteran  from  Vietnam. 

He  wrote  a  book  called  "Fields  of 
Fire."  I  was  quite  taken  with  it.  I  sat 
down  to  read  it  several  years  ago.  It  is 
one  book  I  did  not  put  down.  I  read  it 
straight  through  until  about  4  or  5  in 
the  morning.  I  think  it  is  the  only 
book  that  I  read  straight  through  in  a 
long  time. 

His  theme  in  that  book  was  that 
when  people  go  off  to  war.  they  go  off. 
the  flags  fly,  the  bunting  is  out  there, 
the  people  march,  the  bands  play,  they 
are  off  to  preserve  freedom  for  democ- 
racy—all these  great  thoughts,  great 
things. 

It  is  fine  to  be  dedicated  that  way. 
Then  you  come  home  from  war.  and  it 
is  the  same  thing,  flags,  you  hope  the 
parades  are  there,  people  appreciate 
what  you  have  done— "I  fought  for  free- 
dom, democracy."  all  these  sorts  of 
things.  But  in  combat— what  did  you 
do  in  combat? 

Jim  Webbs  theme  in  that  book  is 
that  when  you  are  in  combat  in  the  in- 
fantry in  that  jungle  situation  your 
whole  universe  is  brought  down  to  not 
great  theories  of  freedom,  democracy, 
things  like  that.  Does  a  person  jump 
out  of  a  foxhole  and  take  some  gre- 
nades over  to  the  next  foxhole  when  he 
is  being  shot  at,  think  "I  will  preserve 
freedom  forever?" 

Ill  tell  you  what  he  is  interested  in. 
He  is  interested  in  survival.  He  is  inter- 
ested in  whether  or  not  the  other  guys 
are  going  to  cover  him;  whether  some- 
body got  shot;  if  he  gets  wounded,  will 
they  come  and  pull  him  out  of  there. 

In  other  words,  the  whole  universe  of 
combat  narrows  down  to  a  very,  very 
few.  You  and  a  few.  That  is  what  mili- 
tary training  trains  people  to  do. 

My  first  commanding  officer  in  the 
Marine  Corps  when  I  got  out  of  flight 
training  as  a  brand  new  2d  Lieutenant 
in  World  War  II  days  was  Pete  Haines. 
I  joined  the  squadron  which  was  about 
to  get  Corsairs  and  we  were  training  in 
southern  California.  Pete,  who  later  be- 
came one  of  my  very  best  friends,  was 
my  CO  at  that  time  as  a  marine  major. 

We  were  joking  in  his  office  one  day 
waiting  for  a  meeting  to  start,  joking  a 
little  about  the  people  who  were  com- 
ing back  from  Guadalcanal— much  in 
the  news  at  that  time,  how  they  had 
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done  great  things:  some  real  heroic  ac- 
tivities out  there.  I  was  sitting  there 
waiting  for  the  other  people  to  arrive. 
I  said,  "what  makes  Marine  training 
any  better  than  any  other?"  I  was  sort 
of  half  joking  about  it.  He  got  very  se- 
rious. He  pointed  his  finger  and  said. 
"Lieutenant,  marine  training  makes  a 
man  more  afraid  of  letting  his  buddies 
down  than  he  is  getting  hurt  himself." 
I  always  remembered  that. 

I  do  not  mean  to  restrict  it  to  the 
Marine  Corps  here.  All  training  in  the 
military  that  puts  people  through  re- 
cruit training,  whether  it  is  Army, 
Navy,  Marine  Corps,  Air  Force,  tries  to 
instill  in  people  the  kind  of  camara- 
derie where  people  are  more  afraid  of 
letting  their  buddies  down  than  they 
are  of  getting  hurt  themselves. 

That  is  stupid  by  any  normal  civilian 
measurement;  absolutely  100  percent 
stupid.  Yet  that  is  the  very  basis  of 
military  training. 

I  think  that  is  why  when  the  Joint 
Chiefs  have  some  honest  concerns,  we 
should  listen  carefully.  I  do  not  know 
whether  I  will  eventually  vote  with  the 
Joint  Chiefs  at  the  end  of  all  of  this  or 
not,  or  whether  at  the  end  of  hearings 
where  we  really  investigated  all  of  this, 
that  the  Joint  Chiefs  may  in  fact  be 
willing  to  say.  well.  OK.  maybe  times 
have  changed.  Maybe  we  have  a  new 
day  now  in  the  military;  maybe  we 
should  consider  some  of  these  things 
that  we  could  not  consider  back  a  dec- 
ade or  two  decades  or  four  decades  ago. 

Now.  maybe,  is  a  time  when  we  can 
consider  some  of  these  things.  We  have 
to  look  into  all  aspects  of  this. 

Is  it  something  that  I  think  we 
should  just  ignore  and  say  do  not  worry 
about  it.  we  will  just  do  it,  it  is  a  civil 
right  and  that  is  that?  No.  because  we 
still  need  a  military,  and  a  military 
bases  its  ability  to  perform  on  train- 
ing, small  unit  training,  whether  in  an 
infantry  squad,  or  in  a  squadron  with 
one  pilot  looking  out  for  another,  peo- 
ple diving  back  in  to  distract  anti- 
aircraft fire— stupid,  crazy.  I  have  seen 
people  do  that. 

That  is  the  kind  of  loyalty  that  you 
are  trying  to  engender. 

We  have  advanced  a  lot  in  this  area 
in  the  Isist  few  years.  I  believe — over 
the  last  15  or  20  years  we  see  people 
openly  gay  or  lesbian  being  accepted  in 
jobs  and  positions.  We  are  not  thinking 
of  firing  them  from  those  positions. 
There  are  people  in  some  top  civilian 
positions  in  the  military  who  we  do  not 
question  as  to  their  loyalty,  and  they 
are  admittedly  gay.  They  do  not  get 
fired.  We  accept  that  now. 

So  maybe  our  attitudes  are  changing. 
That  is  what  these  hearings  have  to 
bring  out. 

Mr.  President.  I  think  I  have  made 
most  of  the  points  I  want  to  make 
here.  I  do  think  that  we  have  to  con- 
sider the  changing  civilian  attitude. 
There  have  been  times  in  the  past  when 
the  military  weis  able  to  lead  in  some 
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areas  like  this,  and  get  an  acceptance 
throughout  the  whole  Nation. 

But  this  is  a  different  thing  than, 
say.  color  of  skin,  as  I  see  it.  This  deals 
with  one  of  the  most  basic  urges,  one  of 
the  most  basic  drives  that  human 
beings  have. 

So  I  think  it  is  good  that  we  are 
going  to  have  this  series  of  hearings, 
where  we  can  have  people  in  to  discuss 
this.  Our  NATO  allies  have  already 
been  mentioned.  Many  of  them  have 
different  procedures  on  this,  different 
restrictions  for  people  who  serve  in  the 
military  with  regard  to  being  gays  or 
lesbians. 

I  think  we  need  to  know  other  na- 
tions' experiences  and  perhaps  then  we 
can  better  judge  on  opening  up  our  own 
situation  in  this  country.  A  matter  of 
concern  is  what  happens  on  the  bases? 
I  do  not  want  every  base  commander 
making  his  or  her  own  decisions  about 
how  to  deal  with  gay  and  lesbian  situa- 
tions on  a  base. 

For  example,  some  cities  now  have 
moved  to  recognize,  in  effect  to  legiti- 
mize, gay  and  lesbian  marriages,  male 
to  male,  female  to  female.  What  hap- 
pens if  on  a  base  those  people  decide 
that  they— since  they  see  themselves 
as  being  legally  married — claim  spous- 
al rights  on  the  base?  And  do  we  have 
retirement  benefits  then  to  be  passed 
on  to  other  people?  Do  they  get  base 
housing  then?  If  they  have  been  on  the 
base  longer,  do  they  go  ahead  of  other 
people? 

These  are  things  that  cannot  be  left 
up  to  base  commanders.  Policies  have 
to  be  servicewide.  Department  of  De- 
fense-wide decisions  that  apply  to  ev- 
erybody, as  I  see  it.  If  we  do  not  do 
that,  we  are  going  to  wind  up  with  50 
court  cases  in  Federal  courts  all  over 
the  country. 

These  are  the  kinds  of  things  that  we 
need  to  look  into.  I  think  we  need  to  go 
into  this  issue  with  an  open  mind.  My 
mind  in  this  area  is  not  closed  by  any 
means.  I  want  to  get  the  full  gamut  of 
people  that  we  can  that  have  a  view  on 
this  to  testify  before  the  committee.  It 
should  not  be  a  1-day  or  2-day  hearing. 
We  have  to  take  it  on  and  do  the  best 
job  we  possibly  can  in  this  area,  includ- 
ing seeing  how  it  affects  our  NATO  al- 
lies; talking  to  groups,  and  training 
people  to  see  whether  in  this  day  and 
age  we  really  feel  we  can  have  unit  co- 
hesion with  declared  gays  in  the  mili- 
tary. Cohesion— that  is  the  military 
word  for  this  bonding  of  one  combat 
warrior  to  another.  Can  that  now  apply 
just  as  well  to  a  gay  as  it  does  to  any- 
body else?  Perhaps  it  can. 

I  know  our  time  is  short.  I  will  not 
ask  for  additional  time  this  afternoon, 
but  I  will  have  additional  things  to  say 
on  this  as  time  goes  on,  and  as  we  get 
to  our  hearings. 
I  thank  the  Chair. 

Mr.  COATS.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Washing- 
ton. 


Mr.  GORTON.  Mr.  President,  the  Na- 
tion and  the  Congress  of  the  United 
States  owe  a  great  debt  of  gratitude  to 
the  senior  Senator  ft-om  Georgia  [Mr. 
NUNN]. 

The  President  of  the  United  States 
almost  as  his  first  act  as  President,  at- 
tempting to  keep  a  campaign  promise, 
unilaterally,  without  consultation  with 
either  the  Congress  or  the  armed  serv- 
ices, attempted  a  profound  change  in 
the  composition,  the  attitude,  and  the 
morale  of  the  Armed  Forces  of  the 
United  States. 

The  Senator  from  Georgia  stopped 
that  runaway  train  and  has  gained  for 
the  Nation  and  for  this  body  a  period  of 
almost  6  months  in  which  to  examine 
the  profound  potential  consequences  of 
that  proposed  action. 

This  Senator  had  the  good  fortune  to 
be  in  the  Senate  anteroom  when  the 
Senator  from  Georgia  came  to  report 
to  several  of  his  colleagues,  with  some 
elation,  the  results  of  his  negotiation 
with  the  President. 

Ironically,  during  the  very  time  that 
the  Senator  from  Georgia  was  report- 
ing on  that  agreement,  the  President 
was  announcing  that,  notwithstanding 
anything  which  might  take  place  dur- 
ing the  course  of  that  6-month  study, 
his  course  of  action  was  already  deter- 
mined. The  President  announced  that 
it  did  not  matter  what  people  in  the 
military  said,  what  Members  of  Con- 
gress said,  what  general  public  opinion 
was;  he  was  bound  and  determined  to 
go  forward. 

It  is  for  that  reason,  in  spite  of  the 
very  real  success  of  the  Senator  from 
Georgia  in  keeping  to  a  minimum  im- 
mediate changes  and  causing  the  more 
profound  ones  not  to  take  place  for  sev- 
eral months,  it  is  for  exactly  that  rea- 
son that  it  is  important  for  the  Senate 
of  the  United  States  to  pass  the  Dole 
amendment. 

The  Dole  amendment  is  in  strict  ac- 
cordance with  the  Constitution  of  the 
United  States,  which  states: 

The  Confess  shall  have  power  to  make 
rules  for  the  Government  and  regulation  of 
the  land  and  naval  forces. 

The  Dole  resolution,  by  codifying  the 
rules  with  this  respect  as  of  January  1, 
1993,  takes  that  power  now  and  retains 
that  power  in  the  hands  of  the  Con- 
gress. But  it  gives  the  President  the 
ability  to  propose  any  change  he  wish- 
es after  this  period  of  hearings  and  re- 
quires that  we  vote  both  here  and  in 
the  House  of  Representatives  on  those 
proposed  changes— without  filibusters, 
without  extended  additional  hearings — 
very,  very  promptly  to  settle  this  ques- 
tion. It  gives  us  the  6  months  to  have 
the  national  debate  and  the  hearings 
on  an  issue  of  such  importance. 

Since  the  President  regards  these 
hearings  as  hollow,  it  seems  to  me  im- 
perative, even  in  seeking  the  goal  that 
the  Senator  from  Georgia  himself 
seeks,  that  we  pass  this  particular 
amendment.  This  is  not  an  open  and 


shut  case  or  debate  in  the  mind  of  this 
Senator. 

There  have  been  profound  changes  in 
attitudes  and  customs  in  the  United 
States  as  a  whole.  It  is  certainly  pos- 
sible that  some  changes  are  in  order. 
but  they  should  be  changes  which  are 
debated  in  the  context  of  their  impact 
on  the  Armed  Forces  of  the  United 
States.  They  should  be  decided  with  re- 
spect to  whether  or  not  he  will  retain 
an  effective  and  efficient  and  a  high- 
morale  Military  Establishment.  It  is  an 
issue  of  which  I  think  the  views  of  all 
Americans  are  appropriate,  and  all 
Americans  should  be  given  a  chance  to 
express  those  views  before  the  decision 
is  made. 

But  for  this  Senator,  at  least,  it  is  an 
issue  to  which  he  will  listen  with  the 
greatest  degree  of  respect  and  will 
grant  the  greatest  weight  to  the  views 
of  the  men  and  women  who  are  in  uni- 
form serving  in  the  armed  services  of 
the  United  States,  whose  lives  will  be 
most  profoundly  affected.  This  Senator 
will  pay  a  great  deal  of  attention  to 
the  views  of  General  Powell.  General 
Schwarzkopf,  and  others,  including 
veterans  of  the  United  States.  But  it  is 
the  rank  and  file  of  the  military  who 
will  have  to  live  with  this  decision  and 
whose  own  personal  decisions  will  de- 
termine how  effective  our  military  is. 
and  who  should  be  granted  the  greatest 
weight  in  the  course  of  this  debate. 

But  their  views  can  be  granted 
weight.  Mr.  President,  only  if  we  do 
not  make  the  decision  before  those 
views  are  heard.  The  President  has  said 
he  has  made  his  decision.  We  should,  in 
the  exercise  of  our  constitutional  re- 
sponsibility, see  to  it  that  he  cannot 
make  that  decision  alone,  and  we  can 
do  that  only  by  passing  into  law  the 
amendment  before  us. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Califor- 
nia. 

Mrs.  BOXER.  Mr.  President,  I  thank 
the  chairman  of  the  Armed  Services 
Committee  for  yielding  to  me. 

I  rise  in  support  of  Senator  MrrcH- 
ELL's  amendment.  I  feel  I  must  com- 
ment on  a  statement  that  was  made  by 
the  Republican  Senator  from  Mis- 
sissippi [Mr.  LOTT]  when  he  said  "the 
only  reason  this  is  before  us  is  because 
President  Clinton  put  it  before  us." 
Well,  the  truth  is  that,  today,  we  want 
to  vote  on  the  Family  and  Medical 
Leave  Act,  Mr.  President,  and  this 
whole  issue  was  raised  today,  even 
though  there  has  been  a  compromise 
already  reached  on  the  subject  by  the 
President,  the  leaders  of  the  Senate, 
and  the  Joint  Chiefs  of  Staff.  So  I 
think  anyone  who  says  it  is  the  Presi- 
dent who  brought  this  amendment  be- 
fore us  today  simply  is  misstating 
what  I  consider  to  be  the  facts  here. 

We  are  ready  to  pass  the  Famiily  and 
Medical  Leave  Act.  and  we  are  ready  to 


2182 


CONGRESSIONAL  RECORD— SENATE 


February  4,  1993 


February  4,  1993 


CONGRESSIONAL  RECORD— SENATE 


2183 


get  on  with  the  business  that  affects 
the  American  people,  and  I  think  the 
American  people  understand,  even 
though  they  may  not  all  agree  with  the 
President  on  this  issue,  that  this  de- 
bate should  not  be  raised  around  the 
passage  of  this  very  important  bill. 
But,  in  fact,  it  is  here,  and  I  am  hon- 
ored to  be  part  of  the  debate. 

I  personally  believe  that  the  gay  ban 
continues  the  policy  of  deceit.  It  forces 
honest  men  and  women  to  lie  about  a 
very  fundamental  question.  Question 
27,  which  asks  a  potential  recruit  about 
his  or  her  sexual  orientation,  confirms 
that  the  policy  is  a  living  lie,  because 
thousands  of  men  and  women  will  not 
answer  that  honestly,  because  then 
they  cannot  serve  their  country.  And 
they  want  to  serve  their  country,  Mr. 
President. 

The  San  Francisco  Chronicle,  which 
endorsed  George  Bush  for  President, 
wrote  on  January  28  of  this  year: 

For  the  past  50  years  or  so.  ^ays  have  had 
to  play  an  unreasonable  and  un-American 
charade.  *  *  *  Living  with  the  truth  is  sure- 
ly better  for  morale  than  fostering  secrecy 
and  prejudice. 

Mr.  President,  I  would  like  to  share 
with  you  and  my  colleagues  a  little 
story.  I  was  visited  by  a  physician  who 
is  one  of  my  constituents;  a  hetero- 
sexual, who  served  very  proudly  in 
World  War  II.  And  I  asked  him:  "You 
are  a  brave  man.  You  fought  on  the 
front  lines  against  the  Nazis.  What  is 
your  view  on  this  issue?" 
And  he  said  to  me  very  clearly: 
Senator,  when  I  was  on  the  front  lines, 
fighting  against  the  Nazis.  I  did  not  care  if 
the  guy  next  to  me  was  straight,  as  long  as 
he  could  shoot  straight. 

I  think  that  is  the  issue  that  we 
should  be  concerned  about.  We  need 
every  qualified  man  and  woman  who 
wishes  to  serve  us.  We  need  them  to 
serve  us. 

And  behavior  is  the  issue.  Mr.  Presi- 
dent, not  status.  And  where  else  can 
you  control  behavior  better  than  in  the 
military,  where  discipline  is  a  way  of 
life. 

I  think  it  is  very  important  to  point 
out  that  President  Clinton  has  talked 
very  clearly  about  the  need  for  dis- 
cipline and  a  code  of  conduct  that  ap- 
plies across  the  board. 

Mr.  President,  I  think  that  we  waste 
a  lot  of  money  on  this  issue,  $27  million 
a  year,  rooting  out  homosexuals  from 
the  military.  We  need  that  money  else- 
where, or  we  could  save  that  money. 

I  also  think  it  is  interesting  to  point 
out  that  records  show  that,  in  wartime, 
the  military  seems  less  interested  in 
expelling  homosexuals.  If  you  look  at 
the  numbers,  very  few  are  dismissed 
during  wartime.  What  do  we  learn  from 
that?  When  bullets  are  flying,  the  mili- 
tary becomes  less  discriminatory?  Mr. 
President,  that  is  a  sad  thought.  So  I 
think  that  we  must  base  military  serv- 
ice on  performance  and  behavior,  not 
on  a  person's  sexual  orientation. 


My  last  point  is  this.  Mr.  President: 
The  United  States  should  no  longer 
stand  as  one  of  the  few  allied  countries 
that  prohibits  homosexuals  from  serv- 
ing in  their  armed  forces.  We  should 
look  to  countries  like  Israel,  which 
allow  homosexuals  to  serve  their  na- 
tion proudly  in  uniform.  Would  anyone 
in  this  Chamber  question  the  effective- 
ness of  the  Israeli  military,  which  faces 
a  daily  struggle  to  protect  Israel's  bor- 
ders from  attack?  If  Israel,  which  faces 
danger  every  minute  can  do  it — we  can 
do  it. 

I  am  struck  by  the  comparison  of 
some  of  the  comments  of  my  good 
friends  and  colleagues  in  this  Chamber, 
to  some  of  the  comments  made  in  1948 
when  President  Truman  decided  to  end 
discrimination  against  African-Ameri- 
cans in  the  military. 

On  July  27.  1948.  one  Representative 
said: 

I  predict  this  (Integration)  will  do  more  to 
add  to  the  existing  turmoil  in  our  country 
than  anything  else  that  has  occurred  since 
1861.  In  my  opinion  it  not  only  will  greatly 
increase  tension,  strife,  and  turmoil,  but  it 
will  diminish  the  efficiency  of  our  armed 
services.  *  *  * 

On  the  same  day  another  Representa- 
tive said: 

It  is  a  mistake  to  attempt  to  make  of  the 
Army.  Navy,  and  the  Air  Force  a  means  of 
providing  social  reforms.  Such  action  cannot 
do  other  than  injure  the  high  standard  of  ef- 
ficiency of  this  organization. 

He  added: 

In  these  times  of  major  crises  throughout 
the  world  it  is  a  mistake  to  try  to  provide 
social  reforms  for  the  armed  services.  The 
result  may  be  to  seriously  cripple  and  impair 
the  full  value  of  these  forces.  The  result  may 
be  to  Injure  them  at  a  time  when  the  world 
looks  to  us  for  strength  and  courage. 

They  talked  then  about  the  chaos 
that  would  come  about  if  African- 
Americans  were  allowed  in  the  mili- 
tary. They  talked  about  the  military 
not  being  the  place  for  social  experi- 
mentation. And  yet  we  know  that  was 
the  right  decision. 

So  Mr.  President.  I  appreciate  the  op- 
portunity to  participate  in  this  debate. 
The  debate  is  not  over.  We  will  have  it 
again  in  July.  I  hope  we  can  get  on 
with  it,  get  on  with  the  problems  fac- 
ing our  country. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President  I  yield  8 
minutes  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  I  thank  our  dear  col- 
league from  Indiana  for  yielding,  and  I 
thank  him  for  his  leadership  on  this 
issue,  which  I  think  is  vitally  impor- 
tant. 

I  would  just  like  for  the  record  to 
show  that  the  Israeli  military  is  one  of 
the  most  restrictive  militaries  on  the 
planet  in  terms  of  the  promotion  and 
participation  of  avowed  homosexuals. 

Mr.  President,  what  I  want  to  talk 
about  today  is  the  choice  that  is  before 


us.  Let  me  begin  by  talking  about  what 
brought  us  here. 

Our  President,  in  the  campaign, 
made  a  commitment  to  a  special  inter- 
est group,  and  that  commitment  had  to 
do  with  changing  the  policy  of  the 
military  with  regard  to  avowed  homo- 
sexuals. What  the  President  has  said  In 
the  first  week  of  his  administration  is 
that  his  first  defense  priority  is  forcing 
the  military,  against  Its  will,  to  admit 
avowed  homosexuals. 

I  believe  our  first  priority  should  be 
to  the  young  men  and  women  of  the 
military  services  who  have  made  us 
proud  and  who  have  kept  us  free.  And 
that  is  what  the  two  amendments  be- 
fore us  are  really  all  about. 

In  the  case  of  the  amendment  offered 
by  Senator  Mftchell,  what  we  have  is 
a  figleaf,  and  a  figleaf  that  will  not 
cover  very  much.  It  is  a  simple  sense- 
of-the  Senate  resolution  that  dose  ab- 
solutely nothing  about  the  policy  that 
the  President  has  put  into  effect,  nor 
does  it  in  any  way  restrict  the  policy 
that  the  President  may  put  into  effect 
in  the  future,  nor  does  it  in  any  way 
change  anything  in  terms  of  the  policy 
that  we  in  Congress  may  carry  out.  no 
matter  what  happens  on  these  votes. 

So  we  have  one  resolution  that  is 
simply  a  figleaf  for  those  who  want  to 
appear  to  be  doing  something  but  who 
really  do  not  want  to  do  anything. 

On  the  other  hand,  we  have  a  resolu- 
tion that  seeks  to  establish  a  process. 
It  does  not  seek  to  judge  the  decision 
before  the  hearings  have  been  held.  The 
major  reason  we  are  here  is  that  the 
President  has  said  not  only  is  he  going 
to  change  the  policy  of  the  military 
with  regard  to  induction— something 
he  has  already  done  against  the  ex- 
pressed will  of  the  Joint  Chiefs  and  the 
entire  commissioned  and  noncommis- 
sioned officer  corps  leadership  of  the 
military — but  that  we  can  have  a  de- 
bate, that  we  can  hold  hearings,  but 
that  no  matter  what  that  debate  con- 
cludes, no  matter  what  those  hearings 
find,  that  he  is  going  to  change  the  pol- 
icy. 

In  short,  our  President,  has  said: 
Debate  and  hold  hearings,  but  do  not  con- 
fuse me  with  the  facts,  because  I  have  made 
a  campaign  commitment  and  I  am  going  to 
fulfill  it.  I  have  promised  a  special  interest 
group  I  will  act  without  regard  to  the  public 
interest. 

What  our  amendment  does  is  estab- 
lish in  law  the  policy  that  existed  as  of 
January  1.  It  then  sets  up  a  procedure 
where  we  have  a  real  debate— not  a 
phony  debate,  a  real  debate — where  we 
have  real  hearings — not  sham  hear- 
ings—where we  gather  the  facts,  where 
we  hear  from  all  sides,  and  then  we  set 
up  a  procedure  whereby  the  President 
will  make  a  concrete  proposal— not  a 
campaign  slogan,  not  a  political  state- 
ment, but  a  concrete  proposal — as  to 
how  to  put  his  policy  into  effect. 

We  will  then  have  a  debate  about 
that  policy.   We  will   bring  it  to   the 


floor  of  the  Senate.  We  will  have  3  days 
of  debate.  It  will  be  amendable.  We  will 
all  have  an  opportunity  to  have  our 
input,  and  then  the  President  will  get 
his  vote.  If  he  has  the  votes  to  change 
policy,  he  will  prevail.  If  he  does  not 
have  the  votes  to  change  policy,  he  will 
not  prevail.  But  In  my  opinion.  Mr. 
President,  the  public  interest  will  be 
served. 

What  Is  our  objective  here?  Well,  it 
seems  to  me.  the  two  amendments  offer 
two  objectives.  The  objective  of  the 
amendment  offered  by  Senator  Mitch- 
ell is  to  put  the  Congress  in  a  position 
where  we  are  saying:  Do  nothing; 
though  we  know  the  President  has  de- 
cided what  he  is  going  to  do,  though  we 
know  that  our  debate  is  phony,  though 
we  know  the  hearings  are  a  sham,  do 
nothing. 

Our  proposal  is:  Set  out  in  law  the 
procedure  that  the  military  supports. 
Have  a  real  hearing,  have  a  real  debate, 
have  the  President  submit  not  a  simple 
statement  of  policy  but  a  concrete  pro- 
posal that  deals  with  the  very  real 
problems  of  forcing  the  military  to  in- 
duce avowed  homosexuals  and  address 
the  Impact  it  will  have  on  morale, 
readiness,  retention,  recruitment^all 
the  things  we  should  be  concerned 
about. 

Do  not  allow  a  determined  minority 
to  prevent  the  President  from  having  a 
vote.  Set  up  a  procedure  where  the 
President  will  get  an  opportunity  to 
make  the  proposal  and  where  Congress 
will  have  to  vote  yea  or  nay.  It  is  a 
choice  between  a  policy  that  takes 
Congress,  and  therefore  the  voice  of  the 
American  people,  out  of  the  debate  and 
a  policy  that  puts  Congress  in  the  de- 
bate, that  guarantees  that  we  will  look 
at  the  facts,  that  guarantees  that  we 
will  have  an  informed  decision,  that 
guarantees  that  the  President  and  the 
Congress  will  hammer  out  a  policy. 

Mr.  President,  that  is  what  this  issue 
is  about.  There  is  no  doubt  about  the 
fact  that  the  President  has  worked 
very  hard  to  induce  people  to  vote 
against  this  amendment.  The  basic 
promise  has  been  that  we  will  hold 
hearings.  But  anyone  who  has  read  the 
statements  of  the  President  has  to  be 
struck  by  the  fact  that  the  President 
has  said,  in  the  clearest  possible  terms, 
that  his  mind  is  made  up  and  that  his 
mind  is  not  going  to  be  changed. 

Our  amendment  establishes  a 
proceduer  whereby  we  have  an  oppor- 
tunity to  look  at  the  facts,  hold  a  de- 
bate, and  make  an  informed  decision.  I 
believe  this  is  the  enlightened  path.  I 
believe  those  who  are  concerned  about 
the  finest  military  the  world  has  ever 
known,  those  who  believe  the  burden  of 
proof  ought  to  be  on  those  who  would 
change  a  policy  that  is  uniformly  sup- 
ported by  the  leadership  in  the  mili- 
tary, will  vote  for  this  amendment. 

Certainly,  no  one  can  vote  against 
this  amendment  and  say  they  were  un- 
decided on  this  issue.  Everyone  in  the 


Senate  believes  any  informed  Amer- 
ican knows  that,  unless  we  act  now.  no 
matter  what  happens  in  the  hearings, 
no  matter  what  happens  in  the  debate, 
the  President  is  going  to  force  the 
military  against  their  will  to  induct 
homosexuals. 

At  that  point,  if  a  sizable  number  of 
Members  of  the  Senate  or  House  decide 
to  try  to  override  it.  we  will  be  in  a  po- 
sition where  we  have  to  pass  a  law 
which  can  then  be  vetoed. 

So  if  we  want  a  rational  debate,  the 
way  to  guarantee  it  is  by  adopting  the 
Dole  amendment  which  is  before  us. 

I  urge  my  colleagues  to  look  at  it  and 
to  vote  for  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  Texas  for  his  state- 
ment and  support  on  this  issue. 

I  yield  5  minutes  to  the  Senator  from 
Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  would 
like  to  thank  and  compliment  my 
friend  and  colleague.  Senator  Coats 
from  Indiana,  for  his  leadership  on  this 
issue,  as  well  as  Senator  Dole.  And  I 
will  include  Senator  Nunn,  for  I  think 
he  has  played  an  important  role  in 
stopping  President  Clinton  from  mak- 
ing a  very  significant  mistake. 

Quoting  several  military  leaders,  and 
quoting  Admiral  Stockdale,  saying: 
Why  am  I  here?  What  are  we  doing?  I 
question  why  we  are  debating  this  par- 
ticular provision  at  this  time. 

The  only  reason  why  we  are  debating 
this  issue  is  because  President  Clinton 
has  decided  to  move  forward  on  it  ag- 
gressively to  fulfill  a  campaign  prom- 
ise to  a  special-interest  group,  without 
consulting  the  military  and  without 
consulting  Congress.  I  think  it  is  a  se- 
rious mistake. 

The  President  has  overruled  the 
Joint  Chiefs  who  have  over  200  years  of 
combined  experience.  Yet,  his  first  ac- 
tion as  Commander  in  Chief  is  to  to- 
tally disregard  the  statements  that 
were  made  by  the  combined  Joint 
Chiefs.  I  think  that  is  a  serious  mis- 
take. 

I  remember  during  the  campaign  that 
President  Clinton  was  saying. 

It's  the  economy,  stupid.  The  economy  is 
first.  We  are  going  to  be  first  In  line.  We  are 
going  to  have  a  laser  beam  on  the  issue.  That 
is  the  issue.  And  then  health  care  and  wel- 
fare reform.  Those  are  the  real  Issues  that 
affect  America. 

But  now  as  President,  the  real  issues 
he  is  pushing  are  parts  of  a  very  ag- 
gressive agenda  to  appease  the  sf)ecial- 
interest  groups  that  he  made  promises 
to;  the  special  interests  that  contrib- 
uted millions  of  campaign  dollars — and 
I  am  sure  lots  of  votes— to  his  election. 

I  am  delighted— I  complimented  Sen- 
ator Nunn  and  Senator  Coats — I  also 
want  to  compliment  the  American  peo- 


ple, because  they  are  the  reason  why 
this  Executive  order  is  not  already  to- 
tally complete.  They  are  the  reason 
why  it  slowed  down.  The  American  peo- 
ple have  spoken  against  this  change  in 
policy,  and  they  have  spoken  by  the 
millions  all  across  the  country. 

I  can  say  in  my  office,  we  have  had 
thousands  of  phone  calls.  Our  office  has 
not  had  phone  calls  like  this — I  am  not 
sure  in  my  12-plus  years  in  the  Senate 
that  we  have  had  contacts  by  our  con- 
stituents to  the  degree  we  have  had 
just  in  the  last  week  or  so. 

What  about  this  mistaken  policy's 
impact  on  the  military?  What  does  this 
do  to  unit  cohesion?  What  does  this  do 
to  morale? 

Let  us  look  at  what  some  of  the  mili- 
tary leaders  have  to  say.  General 
Schwarzkopf;  he  was  a  hero  2  years 
ago.  He  led  us  to  victory  in  the  Persian 
Gulf  war.  Here  is  a  quote  that  he  made 
on  September  25.  1992. 

The  experience  in  the  Army  has  been  •  *  * 
when  you  have  an  open,  out  of  the  closet, 
gay  or  gays  within  your  organization,  and 
that  freely  admit  that,  within  your  organiza- 
tion it  tends  to  break  down  the  cohesion.  So 
it  is  not  a  question  of  a  personal  sexual  ex- 
pression, it  is  a  question  of  cohesion  within 
the  organization  and  that  is  what  makes  or- 
ganizations fight. 

Gen.  Colin  Powell.  Chairman  of  the 
Joint  Chiefs  of  Staff,  said: 

It's  just  my  judgment,  the  judgment  of  the 
Chiefs,  that  homosexual  behavior  is  incon- 
sistent with  maintaining  good  order  and  dis- 
cipline. 

What  do  I  mean  by  that?  I  mean  that  it's 
difficult  in  a  military  setting,  where  there  is 
no  privacy,  where  you  don't  get  choice  of  as- 
sociation, where  you  don't  get  choice  of 
where  you  live,  to  introduce  a  group  of  indi- 
viduals who  are  proud,  brave,  loyal,  good 
Americans  but  who  favor  a  homosexual  life- 
style and  put  them  in  with  heterosexuals 
who  would  prefer  not  to  have  somebody  of 
the  same  sex  find  them  sexually  attractive, 
put  them  in  close  proximity,  ask  them  to 
share  the  most  private  of  their  facilities  to- 
gether—the bedroom,  the  barracks,  the  la- 
trines, the  showers.  I  think  it  would  be  prej- 
udicial to  good  order  and  discipline  to  try  to 
integrate  that  into  the  current  military 
structure,  and  I  think  that's  the  signifi- 
cance. 

That  is  the  Chairman  of  the  Joint 
Chiefs.  And  I  will  add  one  or  two  others 
quickly.  Gen.  Carl  E.  Mundy,  Com- 
mandant of  the  U.S.  Marines  says: 

I  do  support  the  ban  against  homosexuals 
in  the  military  *  *  *  I  believe  that  homo- 
sexual conduct,  that  the  gay  lifestyle,  em- 
bodies those  things  that  are  contrary  to  good 
order  and  discipline  in  the  military. 

Finally,  one  last  quote.  This  is  by 
Adm.  Frank  Kelso,  Chief  of  Naval  Oper- 
ations: 

I  believe  the  current  Department  of  De- 
fense policy  on  homosexuality  is  best  for  the 
readiness  of  our  Armed  Forces. 

That  was  January  9,  1993. 

So  the  Joint  Chiefs  have  not  agreed 
to  the  grand  compromise.  The  Joint 
Chiefs  have  stated  they  believe  we 
should  maintain  present  policy. 

We  have  two  amendments  that  are 
before  us.  One  is  the  sense-of-the-Sen- 
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ate  resolution  by  Senator  Mitchell 
that  says  we  are  going:  to  study  the 
issue.  It  does  not  say  what  else  we  are 
going  to  do.  And  it  also  changes  the 
policy  that  we  had  January  1.  because 
on  January  1,  we  did  ask  a  question 
that  would  prohibit  gays  from  serving 
in  the  military.  So  we  are  already  talk- 
ing about  a  significant  change  in  pol- 
icy. 

What  about  the  Dole  amendment?  It 
is  amendment:  it  is  law.  It  says:  Let  us 
go  back  to  January  1.  It  is  a  time-out 
amendment.  Let  us  not  change  our  pol- 
icy. Let  us  have  at  least  6  months.  Let 
us  have  congressional  hearings.  Then  if 
we  decide  after  having  the  hearings  we 
should  make  a  change,  then  let  us 
make  the  change  and  make  the  change 
and  make  it  statutorily. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NICKLES.  Mr.  President.  I  ask 
my  colleague  if  I  may  have  an  addi- 
tional 2  minutes. 

Mr.  COATS.  I  will  be  happy  to  yield 
to  the  Senator  from  Oklahoma  an  addi- 
tional 2  minutes. 

Mr.  NICKLES.  I  thank  my  friend,  Mr. 
President. 

After  we  have  the  hearings,  then  let 
us  decide  what  changes  should  be 
made.  As  my  colleagues  have  pointed 
out,  we  have  constitutional  respon- 
sibility to  the  Armed  Forces.  And  so. 
in  the  Dole  amendment,  we  provide 
that  Congress  will  act.  We  put  in  expe- 
dited procedures.  We  will  act  hurriedly. 
We  will  take  the  Presidents  proposal, 
we  will  act  on  it  within  just  a  few  days. 
So  the  Dole  provision  says:  Yes.  Con- 
gress; you  are  going  to  be  consulted. 
We  are  going  to  listen.  We  are  not 
going  to  make  changes  until  we  hear 
all  the  facts,  until  we  hear  from  all  the 
interest  groups  on  both  sides  of  the 
issue.  And  then  Congress  will  act. 

Unfortunately,  under  the  Mitchell 
compromise.  President  Clinton  can 
make  an  Executive  order.  And,  unfor- 
tunately, he  has  already  stated  that  is 
exactly  what  he  wanted  to  do. 

A  reporter  asked  President  Clinton 
on  January  29,  1993: 

*  •  •  July  15.  this  happens,  period,  regard- 
less of  what  comes  out  of  these  hearingrs?  Is 
that  correct?  The  ban  will  be  lifted? 

President  Clinton  said: 

That  is  my  position.  My  position  is  I  still 
embrace  the  principle,  and  I  think  it  should 
be  done.  I  do  not  expect  to  change  my  posi- 
tion, no. 

President  Clinton  plans  on  letting 
the  hearings  go  forward.  Then  he  plans 
on  completing  his  Executive  order, 
really  in  total  violation  of  the  spirit  of 
listening  to  Congress,  listening  to  the 
military,  and  listening  to  others  with 
the  valued  experience  who  say  this 
might  be  a  serious  mistake:  that  it 
would  seriously  jeopardize  the  quality 
of  our  Armed  Forces.  I  do  not  think  we 
should  make  that  mistake. 

The  only  way  we  can  stop  that  mis- 
take is  by  agreeing  to  the  Dole  amend- 


ment. I  urge  my  colleagues  to  vote  for 
Senator  Dole's  amendment. 

To  reiterate,  Mr.  President,  over  the 
last  week,  my  office  has  been  flooded 
with  hundreds  of  phone  calls  regarding 
the  issue  of  homosexuals  in  the  mili- 
tary. The  majority  of  my  fellow  Okla- 
homans  feel  the  way  I  do— that  the  ban 
on  homosexuality  in  the  military  must 
stand. 

I  feel  it  is  the  obligation  of  the  Sen- 
ate to  take  a  strong  stand  against 
President  Clinton's  unilateral  action  to 
repeal  the  ban  on  homosexuality  in  the 
military.  Congress'  role  in  regulating 
our  Armed  Forces  is  set  forth  in  our 
Constitution.  We  cannot  allow  this 
President  to  ignore  the  Constitution 
and  the  will  of  the  majority  of  the 
American  people. 

And  lets  make  one  thing  clear.  It  is 
not  the  Senate  who  made  this  an  issue. 
President  Clinton  chose  to  make  this 
his  issue.  From  the  early  days  of  his 
campaign.  Bill  Clinton  pledged  to  re- 
peal the  ban  on  homosexuality  in  the 
military.  And  despite  calls  from  a  ma- 
jority of  the  American  people  opposing 
the  lifting  of  the  ban,  despite  the  Joint 
Chiefs  of  Staffs'  warnings.  President 
Clinton  decided  this  issue  should  take 
precedence  over  the  economy,  health 
care,  education,  or  the  deficit.  To  him, 
keeping  his  promise  to  a  special-inter- 
est group  became  a  matter  of  principle. 
Well,  Mr.  President.  I  say  President 
Clinton  has  chosen  the  wrong  issue. 
What  he  calls  a  compromise  is  a  fraud. 
The  President's  announced  changes  are 
real  and  far-reaching.  In  fact,  they  pre- 
determine the  outcome  by  assuring 
that  homosexuals  will  be  allowed  in 
the  military.  The  President  should 
have  allowed  for  a  6-month  time  out 
with  no  change  at  all  to  the  current 
policy  that  has  worked  so  well  for  so 
long.  This  would  have  given  Congress 
time  to  evaluate  and  analyze  whether 
changes  to  the  policy  were  prudent. 
The  President  refused  to  listen  to  us, 
just  as  he  failed  to  listen  to  the  major- 
ity of  the  American  people.  Which  is 
why  we  must  act  now. 

There  are  several  reasons  why  I  sup- 
port the  ban  on  homosexuality  in  the 
military.  First,  I  believe  that  the  mis- 
sion of  our  military  should  be,  first  and 
foremost,  to  maintain  an  unparalleled 
fighting  force.  The  armed  services 
should  not  be  used  as  an  agent  of  social 
change.  Second,  serving  in  the  military 
is  not  a  civil  right,  it  is  an  honor  re- 
served for  the  select  few  who  contrib- 
ute to  military  cohesion  and  effective- 
ness. Third,  repealing  the  ban  could 
lead  to  the  creation  of  a  class  and  cul- 
ture that  would  jeopardize  the  common 
values  and  goals  so  important  to  mu- 
tual trust  and  unity  within  a  fighting 
force.  For  all  of  these  reasons,  I  sup- 
port the  Dole  amendment  before  the 
Senate. 

I  think  former  Secretary  of  Defense 
Dick  Cheney  stated  it  best  when  he 
said  that: 
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It  is  Important  for  us  to  remember  that 
what  we  are  asked  to  do  here  in  the  Depart- 
ment of  Defense  [DOD]  is  to  defend  the  Na- 
tion. The  only  reason  we  exist  is  to  be  pre- 
pared to  fight  and  win  wars.  We're  not  a  so- 
cial welfare  agency.  This  is  a  military  orga- 
nization. Decisions  we  make  have  to  be  based 
upon  those  kinds  of  considerations  and  only 
those  kinds  of  considerations. 

Those  who  support  President  Clinton 
say  the  military  should  live  by  the 
same  rules  a*  those  set  out  for  civil  so- 
ciety. But  history  reveals  that  an  effec- 
tive military  should  be  a  culture  large- 
ly unto  itself.  The  military  has  its  own 
standards  of  admission  and  conduct. 
The  military  also  has  its  own  legal  and 
judicial  system. 

Some  of  these  laws  would  be  consid- 
ered authoritarian  and  unconstitu- 
tional by  civilian  standards.  The  mili- 
tary's culture,  seen  as  so  strange  by  ci- 
vilians in  peacetime,  provides  the  nec- 
essary foundation  to  enable  our  sol- 
diers to  fight  and  win  in  the  chaos,  fire, 
and  blood  of  war.  The  mission  of  the 
military  is  to  maximize  efficiency  and 
readiness.  How  could  it  be  otherwise, 
because  compromising  military  effi- 
ciency could  result  in  the  loss  of  our 
soldiers  on  the  battlefield.  We  have  to 
ask  ourselves:  Is  such  a  risk  worth  the 
price? 

Others  who  support  President  Clin- 
ton seem  to  think  that  military  service 
is  a  civil  right.  They  are  wrong.  There 
is  no  right  to  serve  in  the  military- 
military  service  is  a  privilege  for  some. 
Not  all  people  are  lucky  enough  to 
serve  in  the  military— some  are  too 
old,  some  have  health  problems,  some 
are  too  short  or  have  poor  vision.  Some 
have  mental  or  physical  disabilities. 

Many  of  my  fellow  Oklahomans  and  I 
are  not  the  only  ones  who  believe  that 
the  current  policy  banning  homo- 
sexuals from  the  military  is  reason- 
able. With  their  over  200  years  of  com- 
bined military  experience,  the  Joint 
Chiefs  of  Staff,  or  JCS,  also  agree  that 
the  current  ban  should  be  maintained. 
It  is  disturbing  that  the  President's 
first  policy  action  as  Commander  in 
Chief  is  contrary  to  the  counsel  of  his 
Joint  Chiefs. 

President  Clinton  has  said  on  many 
occasions  that  status  alone  in  the  ab- 
sence of  some  destructive  behavior 
should  not  disqualify  people  from  mili- 
tary service.  The  President  maintains 
that  sexual  orientation  and  sexual  be- 
havior are  separate  issues.  But  let's  ex- 
amine this  argument.  Take,  for  exam- 
ple, the  current  situation  regarding 
showering  and  living  arrangements. 

Female  soldiers  shower  and  largely 
live  separately  from  men.  But  Presi- 
dent Clinton  argues  that  behavior  is 
the  only  measure  of  untoward  social 
conduct.  By  this  logic  a  heterosexual 
soldier  could  argue  that  he  should  be 
allowed  to  shower  with  female  soldiers 
while  promising  to  keep  his  behavior  in 
check. 

The  problem  we  face  here  is  not  the 
presence  of  homosexuals  in  the  mili- 
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tary.  Many  homosexuals  who  have 
served  in  the  military  have  performed 
no  worse  or  no  better  than 
heterosexuals.  The  problem  is  that  the 
creation  of  an  open  homosexual  class 
and  culture  in  the  military  would 
wreck  the  close  knit  military  bonds, 
that  is  the  foundation  of  military 
strength  in  which  the  taxpayers  of  this 
country  invest  over  $280  billion  of  their 
hard-earned  money  every  year. 

President  Clinton's  proponents  say 
that  our  effort  to  maintain  the  ban  on 
open  homosexuality  is  the  same  as  at- 
tempts made  40  years  ago  to  maintain 
the  noxious  policy  of  racial  segrega- 
tion. This  comparison  is  invalid.  Gen. 
Colin  Powell,  a  soldier  who  likely  saw 
the  worst  of  our  segregated  military 
stated  that  "skin  color  is  a  benign, 
nonbehavioral  characteristic.  Sexual 
orientation  is  perhaps  the  most  pro- 
found of  human  behavioral  characteris- 
tics. Comparison  of  the  two  is  a  con- 
venient but  invalid  argument."  While 
race  is  a  question  of  the  color  of  a  per- 
son's skin,  the  different  sexual  identi- 
ties of  homosexual  and  heterosexuals 
enforce  different  lifestyles.  Lifting  the 
ban  would  create  numerous  practical 
and  legal  questions.  Would  homo- 
sexuals in  the  military  be  afforded 
spousal  rights,  such  as  housing,  as  a 
couple?  What  about  military  pensions 
and  family  health  care. 

What  about  the  complications  in 
combat  resulting  from  avowed  homo- 
sexuality? What  about  its  effect  on  the 
emergency  blood  supply,  and  the  appar- 
ent or  perceived  favoritism  among  ho- 
mosexual partners  in  life  or  death  situ- 
ations on  the  battlefield? 

Not  only  do  the  ranking  military  of- 
ficers believe  the  ban  must  be  main- 
tained, so  do  a  number  of  military  per- 
sonnel and  retired  military  groups. 
Twenty-seven  military  and  veterans 
service  oi-ganizations  support  the  ban 
on  homosexuals  in  the  military,  in- 
cluded among  these  are:  The  Retired 
Officers  Association;  the  Association  of 
the  U.S.  Army:  the  Veterans  of  Foreign 
Wars;  the  Marine  Corps  Reserve  Offi- 
cers Association:  the  American  Legion; 
the  Fleet  Reserve  Association;  and  the 
Air  Force  Association. 

It  appears  that  President  Clinton  has 
turned  a  deaf  ear  not  only  to  the  top 
military  brass  but  also  to  those  who 
have  served  in  the  ranks. 

Finally,  some  have  claimed  that  it 
should  be  no  surprise  that  President 
Clinton  has  decided  to  keep  his  cam- 
paign promise  and  overturn  current 
policy.  But  I,  for  one,  am  indeed  sur- 
prised, that  President  Clinton  has 
failed  to  deliver  on  a  number  of  cam- 
paign promises  he  made  to  the  Amer- 
ican people — ones  that  I  think  mean 
quite  a  lot  to  the  majority  of  the  popu- 
lation, including  a  middle-class  tax 
break,  providing  an  economic  plan  for 
putting  people  first,  and  cutting  the 
deficit. 

This  mistaken  change  in  military 
policy  should  not  go  forward.  We,  in 


the  Congress,  cannot  jeopardize  the 
quality  of  our  armed  services.  Again,  I 
urge  my  colleagues  to  vote  for  Senator 
Dole's  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  have  al- 
ready made  a  few  comments  today 
about  why  I  favor  the  Mitchell  amend- 
ment. I  have  also  explained— I  hope 
rather  carefully — what  the  President's 
directive  that  he  issued  for  the  interim 
6  months  while  a  review  is  going  on 
does  and  what  it  does  not  do.  I  will  re- 
peat only  one  important  point  before  I 
talk  about  the  Dole  amendment. 

For  the  next  6  months,  every  mili- 
tary commander  in  the  field  anywhere 
in  this  country  or  elsewhere  in  the 
world  will  proceed  exactly  as  they  did 
a  week  ago  in  terms  of  how  they  would 
process  the  discharge  of  anyone  who  is 
either  accused  of  homosexual  conduct 
or  of  homosexual  status.  The  Presi- 
dent's directive  does  not  change  that. 

Anyone  who  stands  up  and  says,  "I 
am  homosexual,"  will  be  processed, 
just  as  they  would  have  been  before. 
They  will  no  longer  be  on  active  duty. 
The  only  difference  is  that  they  will  be 
separated  from  active  duty  and  placed 
in  the  Standby  Reserve  if  it  is  status 
only;  if  it  is  conduct,  they  will  be  dis- 
charged completely  from  all  military 
status  as  previously  existed. 

Mr.  President,  I  will  oppose  the 
amendment  offered  by  the  distin- 
guished minority  leader.  Senator  Dole. 
I  do  so  even  though  there  is  much  that 
has  been  said  on  the  other  side  of  the 
aisle  that  I  agree  with.  And  I  certainly 
appreciate  all  the  kind  comments  I 
have  had  from  my  colleagues  about  the 
efforts  I  made  to  really  slow  the  Presi- 
dent down  and  to  warn  him  that  there 
are  serious  questions  here. 

I  also  think  that  everyone  in  the 
Senate  ought  to  realize  there  are  seri- 
ous questions  regarding  the  Dole 
amendment.  Even  though  many  of 
these  consequences  are  not  intended,  I 
think  that  the  examples  I  am  going  to 
give  demonstrate  why  we  need  to  slow 
down:  why  we  all  need  to  say  that  this 
is  a  complicated  matter;  why  we  all 
need  to  say:  Let  us  have  some  hearings. 
Let  us  have  legislative  counsel  look 
carefully  at  whatever  we  decide  is 
going  to  be  the  policy.  Let  us  examine 
the  Executive  orders,  rules,  and  regula- 
tions, and  really  know  what  we  are 
doing  before  we  act  either  legislatively 
here  in  the  Congress  or  through  Execu- 
tive order  by  the  President. 

In  my  view,  first  of  all,  the  minority 
leader's  amendment  is  not  necessary. 
Most  important,  though.  I  believe  the 
amendment  could  have  some  serious 
and  unfortunate  consequences,  most  of 
which  the  sponsors  of  this  amendment, 
in  my  opinion,  do  not  intend. 

There  are  just  a  few  things  I  want  to 
say  about  that.  There  are  some  serious 
questions  we  must  ask,  and  some  seri- 
ous consequences  which  would  occur  if 


this  amendment  were  to  be  adopted 
and  if  it  were  to  become  law.  I  hope  ev- 
eryone will  pay  heed  to  exactly  what 
the  amendment  says.  The  amendment 
states: 

All  Executive  orders.  Department  of  De- 
fense directives,  and  regulations  of  the  mili- 
tary departments  concerning  the  appoint- 
ment, enlistment,  and  induction,  and  the  re- 
tention, of  homosexuals  in  the  Armed  Forces 
of  the  United  States,  as  in  effect  on  January 
1.  1993,  shall  remain  in  effect  until  the  com- 
pletion of  this  review  with  respect  to  the 
Army,  Navy,  Air  Force,  and  Marine  Corps, 
and— 

not  or — and— 
and  unless  changed  by  law. 

As  we  have  heard  many  times  today, 
everything,  in  effect,  that  concerns  ho- 
mosexuals—appointment, enlistment, 
induction,  and  retention,  everything 
relating  to  that — is  frozen  as  of  Janu- 
ary 1,  1993.  No  changes  unless  done  by 
law— unless  done  by  an  act  of  Congress. 

That  sounds  easy  and  simple,  Mr. 
President.  But  it  has  far-reaching  con- 
sequences. Let  us  look  at  the  precise 
meaning  of  the  amendment. 

First,  the  amendment  concerns  three 
classes  of  rules:  The  Executive  orders 
issued  by  the  President,  the  directives 
issued  by  the  Department  of  Defense, 
and  the  regulations  issued  by  the  mili- 
tary departments.  That  is  the  way  we 
proceed  beyond  the  law:  Executive  or- 
ders by  the  President,  directives  by  the 
Dej)artment  of  Defense,  and  regula- 
tions by  the  military  departments. 

Second,  the  amendment  states  that 
it  applies  to  "all"  such  rules  "concern- 
ing the  appointment,  enlistment,  and 
induction,  and  the  retention  of  homo- 
sexuals in  the  Armed  Forces."  This 
means  that  any  Executive  order,  DOD 
directive,  or  military  department  regu- 
lation which  contains  material  con- 
cerning entry,  retention,  or  separation 
of  homosexuals  is  covered  by  the 
amendment  and  is  frozen  into  law  un- 
less changed  by  law. 

Third,  the  amendment  does  not  say 
that  it  applies  only  to  the  specific  por- 
tion of  an  Executive  order.  DOD  direc- 
tive, or  military  department  regulation 
concerning  homosexuals.  It  does  not 
say  that  it  covers  only  the  chapters, 
sections,  or  paragraphs  of  an  Executive 
order,  DOD  directive,  or  military  de- 
partment regulation  dealing  with  ho- 
mosexuality. The  fact  is  that  the 
amendment  on  its  face,  applies  to  all 
Executive  orders,  DOD  directives,  and 
military  department  regulations  con- 
cerning appointment,  enlistment,  in- 
duction or  retention  in  the  Armed 
Forces  if  any  material  in  the  applica- 
ble rule — no  matter  how  brief— deals 
with  entry,  retention,  or  separation  of 
homosexuals. 

Fourth,  the  amendment  states  that 
"all"  of  the  Executive  orders,  DOD  di- 
rectives, and  military  department  reg- 
ulations covered  by  the  amendment 
"shall  remain  in  effect."  The  amend- 
ment does  not  say  "a  part"  or  "a  por- 
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tion"  of  such  rules  shall  remain  in  ef- 
fect; it  says  "all"  such  rules  "shall  re- 
main in  effect."  This  means  that  if 
there  is  any  portion  of  an  Executive 
order,  DOD  directive  or  military  de- 
partment regulation  "concerning"  ho- 
mosexuality, then  the  entire  Executive 
order,  the  entire  DOD  directive,  or 
military  department  regulation  will  be 
fi-ozen  and  can  only  be  changed  in  the 
future  by  an  act  of  Congress. 

Mr.  President,  Members  need  to  un- 
derstand a  key  point  here:  There  is  no 
single  Executive  order,  DOD  directive, 
or  military  department  regulation  con- 
cerning homosexuality  in  the  Armed 
Forces.  It  is  not  tied  up  in  one  little 
bundle.  The  Executive  orders,  DOD  di- 
rectives and  military  department  regu- 
lations that  deal  with  homosexuality 
do  so  only  in  the  context  of  much 
broader  issues  and  there  are  many  such 
issues.  There  are  separate  rules  on  re- 
cruiting; there  are  separate  rules  on  re- 
tention; there  are  separate  rules  on 
military  justice.  Homosexuality  is  ad- 
dressed in  the  context  of  each  one  of 
these  broad  personnel  policy  directives, 
not  in  a  single  directive.  The  amend- 
ment does  not  freeze  only  those  por- 
tions of  the  Executive  orders,  DOD  di- 
rectives, and  regulations  that  specifi- 
cally address  homosexuality.  The 
amendment  freezes  the  entire  text  of 
the  Executive  orders,  DOD  directives, 
and  military  department  regulations  in 
question. 

When  you  freeze  all  of  the  rules  con- 
cerning the  appointment,  enlistment 
and  induction,  and  retention  of  mili- 
tary personnel,  you  freeze  virtually  all 
military  personnel  management  poli- 
cies from  now  on.  unless  changed  by 
law.  Under  this  amendment,  every 
change  in  these  policies  from  now  on — 
no  matter  how  minor — would  have  to 
be  considered  by  Congress.  If  anyone 
thinks  we  have  had  gridlock  around 
here  in  the  recent  past,  wait  and  see 
what  would  happen  if  this  amendment 
becomes  law. 

Let  us  look  at  some  specific  exam- 
ples of  what  this  amendment  would  do. 

One  of  the  Executive  orders  that 
would  be  frozen  in  place  by  this  amend- 
ment is  the  Manual  for  Courts-Martial. 
The  Manual  for  Courts-Martial  was  is- 
sued as  one  Executive  Order,  No.  12473. 
in  1984.  This  Executive  order  imple- 
ments the  Uniform  Code  of  Military 
Justice. 

The  manual  sets  forth  the  rules  that 
govern  the  power  of  our  military  com- 
manders to  discipline  their  troops. 
Every  order  issued  by  a  commander; 
every  barracks  inspection:  every  fraud, 
every  act  of  waste,  every  act  of  abuse, 
every  nonjudicial  punishment  proceed- 
ing; every  court-martial;  and  every  ap- 
peal is  governed  by  this  manual. 

As  my  colleagues  can  see,  this  is  the 
manual.  It  weighs  7  pounds.  It  has  hun- 
dreds of  pages.  It  covers  virtually  ev- 
erything that  I  have  said  plus  hundreds 
of  other  items  relating  to  sentencing. 
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relating  to  commission  of  an  offense, 
and  relating  to  nonjudicial  punishment 
procedure.  It  relates  to  every  single 
thing  that  you  can  imagine  in  imple- 
menting the  Uniform  Code  of  Military 
Justice.  It  has  hundreds  of  pages  and 
detailed  text  covering  every  aspect  of 
the  court-martial  process  from  inves- 
tigations through  appellate  review. 

Since  the  Manual  of  Court-Martial  is 
an  Executive  order  authorizing  a  dis- 
honorable discharge  for  persons  who 
commit  homosexual  acts,  the  freeze 
amendment,  as  I  read  it,  means  that 
any  future  changes  in  the  manual 
would  have  to  be  authorized  by  a  new 
statute.  I  do  not  think  we  want  to  take 
that  step.  For  example,  the  freeze 
amendment  would  preclude  the  Presi- 
dent from  amending  the  manual  to  in- 
crease the  disciplinary  powers  of  com- 
manders— such  as  the  power  to  conduct 
searches,  seizures,  and  inspections — 
even  if  our  military  commanders  rec- 
ommended those  changes  as  necessary 
to  ensure  good  order  and  discipline  in 
the  Armed  Forces.  No  changes  in  the 
manual's  rules  could  be  made  without 
a  new  statute. 

I  do  not  believe  that  is  really  what 
the  authors  of  this  amendment  Intend, 
but  I  think  that  is  what  this  amend- 
ment does. 

Mr.  President,  there  are  many  other 
questions  about  the  effect  of  the 
amendment  freezing  all  Executive  or- 
ders, DOD  directives  and  military  de- 
partment regulations  on  military  per- 
sonnel policy  which  I  do  not  believe  the 
sponsors  of  the  amendment  have  fully 
considered. 

The  enlistment  and  appointment  reg- 
ulations set  forth  standards  on  critical 
factors  such  as  education,  mental  abil- 
ity, and  physical  condition  for  new  re- 
cruits. If  our  military  commanders  de- 
termine that  military  effectiveness  re- 
quires that  any  of  these  standards  be 
raised  or  lowered,  then  DOD,  as  I  read 
the  amendment,  would  be  prohibited 
from  amending  current  rules  to  change 
those  standards  unless  they  are 
changed  by  law. 

Separation  regulations  set  forth  the 
criteria  for  administrative  discharges 
on  subjects  such  as  misconduct,  drug- 
related  offenses,  and  civilian  convic- 
tions. If  our  military  commanders  be- 
lieve that  military  readiness  requires 
that  any  of  these  standards  be  raised, 
then  DOD.  as  I  read  the  amendment, 
would  be  prohibited  from  amending 
current  rules  to  change  these  stand- 
ards, unless  it  is  changed  by  Congress. 

What  if.  for  instance,  after  review  of 
the  Tailhook  report  our  Secretary  of 
Defense,  in  terms  of  revising  the  sexual 
harassment  rules  and  regrulations  in 
the  Department  of  Defense,  rec- 
ommends that  the  President  revise  the 
Manual  for  Courts-Martial  to  establish 
sexual  harassment  as  a  specific  offense 
and  prescribe  a  penalty  for  that  of- 
fense? What  if  they  believe  they  need 
to  revise  DOD's  retention  and  separa- 
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tion  regulations  to  expressly  address 
the  problems  of  sexual  harassment?  Is 
this  covered  by  the  amendment?  In  my 
opinion,  it  would  be. 

Mr.  President,  it  has  just  come  to  my 
attention,  and  I  have  not  read  every 
word  of  this,  but  the  Navy,  for  in- 
stance, on  January  6.  1993.  less  than  a 
month  ago,  issued  a  Department  of 
Navy  regulation  entitled  "Department 
of  Navy  Policy  and  Sexual  Harass- 
ment." It  is  dated  January  6,  1993— 
after  this  freeze— which  by  statute 
under  this  amendment  would  be  Janu- 
ary 1. 

These  are  some  of  the  things  that 
this  Navy  directive  covers,  which  is 
stated  on  page  5:  Actions,  threats  or  at- 
tempts to  influence  another's  career  or 
job  in  exchange  for  sexual  favors.  I  ask 
the  authors  of  the  amendment,  what 
about  sexual  favors  requested  by  a  ho- 
mosexual—would that  be  covered  by 
the  amendment  and  frozen  out?  As  I 
read  the  amendment,  there  is  serious 
question  about  whether  this  whole  di- 
rective on  sexual  harassment,  that  is 
the  Navy's  response  thus  far  to 
Tailhook,  would  be  thrown  in  the  trash 
can  and  put  out  of  business  by  the 
amendment  because  it  would  be  a 
change  after  the  January  1,  1992,  date 
in  the  amendment  which  freezes  out  all 
new  rules.  To  be  absolutely  sure  you 
would  have  to  read  this  new  rule  and 
the  old  rule  very  carefully  to  deter- 
mine the  effect  of  the  amendment.  The 
Navy's  January  6,  1993,  rule  also  covers 
physical  contact  of  a  sexual  nature 
which,  if  charged  as  a  violation  of  the 
Uniform  Code  of  Military  Justice, 
could  result  in  a  punitive  discharge. 
The  way  I  read  this,  the  Navy's  Janu- 
ary 6.  1993  directive  would  cover  homo- 
sexual acts  as  well  as  heterosexual  and. 
therefore,  this  directive  could  very 
well  be  out  the  window  because  it 
would  be  frozen  out  by  the  January  1, 
1993  date  in  the  amendment. 

Mr.  President,  I  know  that  is  not 
what  the  authors  intend,  but  what  I  am 
saying  to  everyone  here  is  what  I  said 
to  the  President  last  week.  Let  us  ex- 
amine what  we  are  doing  and  know 
what  we  are  doing  on  this  subject  and 
then  legislate  rationally  if  we  choose 
to  legislate. 

Mr.  President,  even  if  this  amend- 
ment were  viewed  very  narrowly,  even 
if  my  interpretation  in  the  reading  of 
it  is  too  broad — but  I  do  not  believe  it 
is  and  I  think  most  lawyers  would 
agree  with  my  interpretation— but 
even  if  we  give  it  a  narrow  reading, 
even  if  every  word  had  been  put  in  this 
amendment  that  narrowed  it  down  to 
absolutely  nothing  in  an  Executive 
order,  or  nothing  in  a  directive  or 
nothing  in  a  policy  except  the  very 
narrow  term  concerning  homosexual 
conduct,  we  would  still  have  some 
major  problems  with  this  amendment. 

Let  me  just  give  a  few  examples  in 
that  regard. 

This  freeze  amendment  would  pre- 
clude the  President  from  changing  the 


Manual  for  Courts  Martial  if  military 
commanders.  for  instance.  rec- 
ommended that  the  President,  the 
Commander  in  Chief,  deal  more  se- 
verely with  homosexual  rape  and  ho- 
mosexual acts  involving  service  mem- 
bers and  minors.  After  his  military 
commanders  reviewed  this  situation 
and  decided  the  existing  code  is  not 
strict  enough,  if  they  said.  "Mr.  Presi- 
dent, we  want  to  make  it  stricter," 
then  he  would  be  precluded  unless  he 
came  in  and  changed  the  law. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NUNN.  I  yield  myself  5  more 
minutes. 

Mr.  NUNN.  Mr.  President,  let  me  give 
another  example.  For  example,  the 
Manual  for  Courts-Martial  currently 
authorizes  a  dishonorable  discharge 
and  20  years  confinement  as  the  maxi- 
mum punishment  if  a  service  member 
is  guilty  of  forcible  sodomy.  Under  the 
freeze  amendment,  the  Dole  amend- 
ment, even  if  our  military  commanders 
recommended  to  the  President  that  a 
greater  punishment  is  warranted  for 
homosexual  rape,  he  could  not  author- 
ize any  increase  in  the  maximum  pun- 
ishment without  a  change  in  the  law.  I 
do  not  think  that  is  really  what  we 
want  to  do  here. 

Another  example:  The  Manual  for 
Courts-Martial  currently  authorizes  a 
dishonorable  discharge  and  20  years 
confinement  if  a  service  member  is 
guilty  of  sodomy  with  a  minor. 

Under  the  freeze  amendment,  even  if 
our  military  commanders  rec- 
ommended to  the  President  that  a 
greater  punishment  is  warranted  for 
service  members  who  commit  homo- 
sexual acts  with  minors,  he  could  not 
do  that  because  he  would  be  frozen  in 
with  this  amendment  if  it  passed  and 
became  law.  I  do  not  think  that  the 
proponents  of  this  freeze  would  want  to 
limit  the  jail  time  of  persons  who  take 
advantage  of  children  if  the  Defense 
Department  determines  that  a  more  se- 
rious punishment  is  warranted.  I  do  not 
believe  that  is  the  intent,  but  that  is 
what  this  amendment  does. 

The  Manual  for  Courts-Martial  cur- 
rently provides  that  the  20-year  maxi- 
mum for  sodomy  with  a  minor  applies 
only  where  the  person  is  under  16  years 
of  age.  In  other  words,  the  sodomy  pro- 
vision of  a  20-year  punishment  does  not 
apply  if  it  is  committed  with  a  l&-year- 
old.  A  15-year-old,  14-year-old,  13-year- 
old,  yes,  but  not  a  16-year-old.  If  a  serv- 
ice member  is  guilty  of  committing  a 
homosexual  act  with  a  16-year-old, 
then  the  20-year  maximum  does  not 
apply. 

Under  the  freeze  amendment,  even  if 
our  military  commanders  rec- 
ommended to  the  President  that  the  20- 
year  maximum  is  warranted  also  for 
service  members  who  commit  sodomy 
with  16-year-old  children,  he  could  not 
authorize  any  increase.  It  would  be 
subject  to  having  to  come  back  to  Cap- 
itol Hill  for  a  change  in  the  law. 


I  really  do  not  believe  that  is  what  is 
intended  but  that  is  what  this  amend- 
ment does.  The  freeze  amendment  also 
would  preclude  the  executive  branch 
from  making  any  drafting  changes  that 
might  be  needed  to  improve  the  likeli- 
hood that  the  current  rules  on  homo- 
sexuality in  the  military  could  survive 
legal  challenges. 

In  this  court  case  in  California,  if  it 
on  appeal  looks  to  the  DOD  lawyers  as 
if  we  have  some  problems  with  some  of 
the  existing  rules  and  that  they  better 
change  those  Executive  orders  and 
rules  and  directives,  if  they  decide  they 
want  to  change  those  rules  so  we  can 
survive  a  court  case,  this  keeps  them 
from  doing  so. 

I  can  tell  everybody  here  I  have  seen 
that  happen  time  after  time,  where 
they  have  to  change  rules  and  regula- 
tions in  order  to  be  able  to  survive  a 
court  case.  The  Dole  amendment,  if  we 
pass  it,  would  block  that  out,  making 
it  much  more  likely  that  an  appellate 
court  would  kick  out  the  existing  prac- 
tice which  I  know  the  proponents  of 
the  Dole  amendment  would  like  to 
keep  in  the  law. 

Mr.  President,  I  could  go  on  and  on, 
but  I  have  used  up  an  awful  lot  of  time. 
Let  me  just  close  by  saying  that  it  is 
not  an  easy  task  to  deal  with  this  sub- 
ject. That  is  what  I  have  been  saying  to 
President  Clinton.  I  have  said  slow 
down,  Mr.  President.  Let  us  be  prudent; 
let  us  be  cautious.  There  are  a  lot  of 
questions  that  I  do  not  believe  the  ex- 
ecutive branch  has  thought  about. 

Now  I  am  saying  to  my  colleagues  in 
the  Senate  let  us  not  legislate  this.  We 
do  not  know  what  we  are  doing  here 
today  in  terms  of  the  effect  of  this 
amendment.  I  do  know  that  by  reading 
the  amendment  there  are  an  awful  lot 
of  unintended  consequences.  The  very 
policy  you  are  trying  to  protect  with 
this  amendment  may  very  well  be 
kicked  out  of  court  because  the  execu- 
tive branch  will  not  be  able  to  make 
any  changes  even  if  those  changes  are 
needed  to  strengthen  the  directives. 

Mr.  President,  I  urge  our  colleagues 
to  do  the  same  thing  I  urged  President 
Clinton  to  do  last  week,  and  that  is  be- 
fore we  fire,  let  us  aim.  Let  us  get 
ready,  let  us  aim,  and  then  decide  what 
to  do.  Let  us  not  jump  the  gun  and  leg- 
islate something  we  do  not  know  much 
about  and  then  cause  the  whole  mili- 
tary department  to  be  basically  in 
gridlock  in  dealing  not  just  with  homo- 
sexual conduct  but  with  thousands  of 
other  things  that  are  in  these  execu- 
tive orders  and  rules  and  regulations. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  question. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  question. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Georgia 
has  35  minutes  remaining. 

Mr.  NUNN.  I  will  be  glad  to  yield. 


Mr.  GLENN.  Mr.  President,  with  re- 
gard to  the  first  paragraph  of  Senator 
Mitchell's  second-degree  amendment 
where  it  says,  "review  of  current  de- 
partmental policy."  would  it  be  the 
opinion  of  the  distinguished  floor  man- 
ager that  the  Uniform  Code  of  Military 
Justice  would  also  be  included  in  that 
review?  Because,  after  all,  that  is  the 
law  that  the  military  lives  under  when 
they  give  up  some  of  their  civilian 
rights. 

Mr.  NUNN.  That  is  certainly  the  way 
I  would  interpret  it  as  chairman  of  the 
committee  dealing  with  it.  We  would 
have  to  look  at  the  law  because  the  law 
is  on  the  books;  it  cannot  be  changed 
and  it  is  a  very  material  part  of  it. 

Mr.  GLENN.  It  would  be  the  Sen- 
ator's opinion  that  a  review  of  depart- 
mental policy  should  include  the 
UCMJ? 

Mr.  NUNN.  That  is  correct,  because 
policy  flows  from  the  law  and  we  have 
to  consider  the  law  if  we  are  going  to 
consider  the  policy. 

Mr.  GLENN.  A  second  area.  Where  it 
says  with  respect  to  the  service  of  ho- 
mosexuals in  the  Armed  Forces,  would 
it  also  be  the  consideration  of  the  floor 
manager  that  this  would  include  the 
Coast  Guard,  because  the  Coast  Guard 
is  not  part  of  the  Department  of  De- 
fense normally  except  in  times  of 
stress  or  times  of  war.  That,  of  course, 
would  come  under  the  Department  of 
Transportation,  and  they  should  cer- 
tainly be  considered  in  that.  The  Coast 
Guard  is  a  combat  unit  when  we  are  at 
war.  as  they  were  in  the  Persian  Gulf 
in  Desert  Storm. 

Mr.  NUNN.  I  would  agree  completely 
with  the  Senator  from  Ohio.  And  he 
will  be  helping  me  chair  these  hearings 
as  chairman  of  the  manpower  sub- 
committee. We  certainly  would  con- 
sider the  Coast  Guard.  They  in  wartime 
would  be  included  in  the  Department  of 
Defense  and  in  peacetime  they  are  in- 
cluded under  the  Transportation  De- 
partment. That  certainly  will  be  con- 
sidered. 

As  a  matter  of  fact,  I  served  in  the 
Coast  Guard  and  the  Coast  Guard — a 
lot  of  people  do  not  know — I  am  told, 
had  the  greatest  number  of  casualties 
in  World  War  II.  more  than  any  other 
branch  of  the  service.  They  were  very 
much  part  of  our  Armed  Forces. 

Mr.  GLENN.  I  hope  with  the  colloquy 
we  have  had  here  the  Secretary  of  De- 
fense will  consult  very  carefully  with 
the  Secretary  of  Transportation  and 
with  Coast  Guard  officials  to  make 
sure  we  are  including  them  in  any  con- 
sideration here  also,  and  I  thank  the 
floor  manager. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Indiana 
controls  40  minutes  20  seconds. 

Mr.  COATS.  Mr.  President,  I  yield 
myself  1  minute  and  then  I  would  like 
to  yield  some  time  to  the  Senator  from 
Texas. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator is  recogmized  for  1  minute. 

Mr.  COATS.  Mr.  President,  I  under- 
stand that  the  Senator  from  Georgia 
shares  concerns  that  we  have  on  this 
side  relative  to  the  impact  of  this 
change  in  policy,  and  that  it  ought  to 
be  studied  carefully  before  policy 
changes  are  made.  He  said  let  us  do 
nothing  hasty;  before  we  fire,  let  us 
aim;  let  us  get  the  answers  to  the  ques- 
tions that  are  not  answered  as  of  yet; 
let  us  make  sure  we  know  what  the  un- 
intended consequences  are. 

That  is  exactly  what  we  are  trying  to 
do  with  the  Dole  amendment.  That  is 
exactly  what  we  are  asking  the  Presi- 
dent of  the  United  States  to  do.  We  are 
saying  to  the  President  of  the  United 
States  before  he  takes  action,  because 
this  is  complex,  because  this  has  poten- 
tially unintended  consequences,  be- 
cause this  goes  to  the  effect  of  our 
military  for  the  future,  let  us  make 
sure  we  know  all  the  answers,  and  let 
us  get  Congress  involved  and  let  us  get 
the  military  involved.  That  is  all  we 
are  asking  the  President  to  do.  Hold 
back  on  making  this  policy  change  on 
allowing  homosexuals  in  a  6-month  pe- 
riod of  time  to  enter  the  military  with- 
out reservation  before  we  know  what 
the  consequences  of  that  are  going 
to  be. 

The  Senator  from  Georgia  has  raised 
a  serious  question  relative  to  the  im- 
pact of  this  on  existing  Executive  or- 
ders or  potential  changes  in  Executive 
orders. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  1  minute  has  expired. 

Mr.  COATS.  I  would  like  to  yield  3 
minutes  to  the  Senator  from  Texas  to 
respond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  GRAMM.  Mr.  President,  I  have 
heard  a  lot  of  arguments  on  the  floor 
before.  This  is  a  very  interesting  one.  If 
we  listened  to  our  dear  colleague  from 
Georgia,  he  would  say  that  if  we  adopt 
this  amendment  we  are  fixing  the  pol- 
icy of  the  Defense  Department  and  cre- 
ating all  of  these  unintended  effects.  In 
fact,  let  me  quote  from  the  President's 
defense  policy  regarding  homosexuals 
in  the  military; 

The  current  Defense  Department  personnel 
policies  related  to  this  issue  will  remain  in 
effect  at  least  through  July  15.  1993. 

Mr.  President,  we  can  always  try  to 
come  up  with  ways  to  argue  that  prob- 
lems exist,  but  I  just  ask  my  colleagues 
to  read  the  amendment.  The  amend- 
ment addresses  appointment,  enlist- 
ment, induction,  and  retention  of  gays 
in  the  military. 

Our  dear  colleague  from  Georgia 
talks  about  punishment.  I  see  no  pun- 
ishment in  appointment,  enlistment, 
induction,  and  retention.  The  truth  is 
that  the  entire  fabric  of  the  debate  is 
prefaced  on  the  fact  that  the  President 
has  made  a  change  in  policy  concerning 
induction  and  has  frozen  that  policy 


into  effect  until  July  15.  The  real  de- 
bate is,  are  we  going  to  continue  on  a 
path  where  a  decision  is  already  made, 
where  the  debate  is  phony,  where  the 
hearings  are  a  sham,  or  are  we  going  to 
establish  an  orderly  procedure  to  look 
at  the  facts  and  then  have  Congress 
participate  in  the  decision? 

That  is  what  this  amendment  is 
about.  That  is  what  the  issue  is.  I  am 
confident  that  the  American  people  are 
not  going  to  be  confused  on  that  issue. 
I  yield  the  reminder  of  my  time. 
Mr.  COATS.  Mr.  President,  could  I 
get  an  assessment  of  what  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  controls  36  minutes, 
46  seconds;  the  Senator  from  Georgia, 
32  minutes,  51  seconds. 

Mr.  NUNN.  Mr.  President,  in  re- 
sponse to  my  friend  from  Texas,  the 
President  can  change  the  directive  he 
issued  last  Friday  at  any  time.  He  is 
not  going  to  change  it.  But  under  the 
rules  and  regulations  he  is  not  freezing 
this  in  law.  He  will  be  able  to  make 
changes  and  make  exceptions  if  it  is 
warranted  in  all  of  these  other  areas. 

The  second  thing  I  say  to  my  friend 
from  Texas,  the  retention  section  has 
the  sanctions  because  that  is  where 
you  have  the  dishonorable  discharge. 
That  is  dealing  with  the  retention  sec- 
tion that  is  spelled  out  clearly  in  the 
amendment. 

I  yield  5  minutes  to  the  Senator  from 
Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
thank  you. 

Let  me  just  state  at  the  outset  that 
I  intend  to  support  the  Mitchell 
amendment  and  oppose  the  Dole 
amendment.  I  would  like  to  talk  about 
what  I  think  is  at  issue  in  the  most 
fundamental  sense.  That  has  to  do  with 
whether  or  not  gay  and  lesbian  persons 
in  the  United  States  of  America  will  be 
accorded  equal  protection  against  dis- 
crimination, discrimination  based  upon 
who  they  are. 

Mr.  President,  I  have  talked  to  a  lot 
of  people  in  Minnesota,  veterans  orga- 
nizations, military  people,  many  of 
whom  are  very  nervous  about  all  this. 
We  are  going  through  changes  in  our 
country.  Even  if  I  disagree  with  them. 
I  deeply  respect  what  they  are  saying 
to  me  because  I  think  they  are  saying 
it  in  very  good  faith  and  very  good  con- 
science. But  I  do  object  to  an  effort,  I 
think  unfortunately,  by  some  to — I 
think— push  the  wrong  buttons  and 
to— I  think— really  represent  a  politics 
of  hatred. 

Sometimes  we  can  be  very  generous 
with  the  suffering  of  other  people.  I 
have  heard  people  say  to  me,  "Why  this 
issue?  Let  us  get  on  with  the  economy, 
let  us  get  on  with  health  care."  Believe 
me.  I  know  those  issues  are  important. 
But  on  the  other  hand,  if  we  were  talk- 
ing about  someone's  son  or  daughter  or 
brother  or  sister  or  father  or  mother, 
they  might  feel  differently  about  this. 
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I  think  the  fundamental  question, 
the  subtext  of  much  of  this  debate  and 
discussion,  is  whether  or  not  we  are 
going  to  treat  a  group  of  citizens,  based 
upon  their  sexual  orientation,  as  if 
they  are  less  than  fully  human.  I  want 
to  make  it  clear  as  an  American  Jew 
that  for  all  too  many  years  Jewish  peo- 
ple were  treated  as  if  they  were  less 
than  fully  human.  I  want  to  make  it 
clear  as  someone  who  played  a  small 
part  in  the  civil  rights  movement  that 
for  all  too  many  years  people  of  color 
were  treated  as  if  they  were  less  than 
fully  human. 

But  it  is  very  difficult  to  quench  the 
fires  of  human  dignity.  We  will  reach  a 
day  in  our  country,  and  maybe  it  is 
going  to  take  an  educational  effort,  but 
we  will  reach  a  day  where  we  do  afford 
equal  and  fair  treatment  to  all  citizens. 
That  is  what  this  is  all  about.  You 
know,  Mr.  President,  we  are  playing 
with  people's  lives.  It  can  be  a  very 
cruel  thing. 

Let  me  just  talk  about  Pam  Mindt, 
from  Minnesota.  Pam  Mindt  is  a  mem- 
ber of  the  National  Guard,  also  served 
in  the  Reserve.  Ten  medals  of  honor 
she  has  received,  written  up  in  the  ad- 
vertisements for  the  Guard.  But  she 
felt  not  too  long  ago  that  she  had  to 
step  forward  and  be  honest  and  say  she 
was  a  lesbian.  She  could  not  live  with 
this  schizoid  existence  about  not  being 
honest  about  who  she  was.  As  a  result, 
she  is  faced  with  the  prospect  of  dis- 
missal. 

Mr.  President,  I  want  to  say  this  to 
each  and  every  Senator  on  the  floor. 
This  is  my  own  view  and  we  all  have 
our  own  view. 

I  went  to  the  service  for  Thurgood 
Marshall.  I  heard  some  very  stirring 
words  at  that  service.  Those  words  said 
sometimes  you  have  to  take  positions, 
and  sometimes  it  is  not  easy,  and 
sometimes  it  is  very  difficult,  but  lead- 
ership is  not  appealing  to  the  fears  of 
people,  leadership  is  not  dividing  peo- 
ple, leadership  is  not  using  people  for 
politics,  leadership  is  not  about  polar- 
ization. Leadership  is  about  calling  on 
people  to  be  their  own  best  selves. 

By  supporting  the  Mitchell  amend- 
ment and  defeating  the  Dole  amend- 
ment, we  take  but  a  small  step  in  that 
direction.  I  do  not  think  that  is  too 
much  to  ask  of  the  U.S.  Senators  when 
it  comes  to  a  basic  question  of  civil 
rights  and  human  dignity  for  people  in 
the  United  States  of  America— all  peo- 
ple, I  might  add. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator  from  Rhode  Island  5  min- 
utes and  55  seconds. 

Mr.  WARNER.  Mr.  President,  is  it 
possible  we  could  rotate  from  one  side 
to  the  other?  I  would  thank  the  distin- 
guished managers  if  that  were  possible. 
Mr.  NUNN.  We  would  be  glad  to  do 
that.  I  say  to  the  Senator  from  Vir- 
ginia we  have  been  doing  that  all  after- 
noon. In  fact,  the  Senator  from  Indiana 
asked  me   two  or  three   times   to  go 


ahead  and  use  2  or  3  because  nobody 
was  on  the  floor. 

Mr.  COATS.  Mr.  President,  I  yield  to 
the  Senator  from  Virginia  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  5 
minutes. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  managers.  I  thank  my  good  friend 
and  former  boss,  the  Secretary  of  the 
Navy. 

Mr.  NUNN.  Would  the  Senator  from 
Virginia  hold  for  just  one  moment? 
After  the  Senator  from  Virginia,  I 
yield  to  the  Senator  from  Rhode  Is- 
land. 

Mr.  WARNER.  Mr.  President,  in  Sep- 
tember, last  fall,  the  distinguished 
Senator  from  Georgia  and  I  in  the  ca- 
pacity of  managing  the  annual  author- 
ization bill  of  the  Armed  Forces,  first 
addressed  this  issue  on  the  floor  of  the 
Senate.  At  that  time,  I  said — and  it 
was  concurred  in  by  the  distinguished 
chairman.  Senator  Nunn— that  this 
issue  is  of  great  importance.  It  de- 
mands the  full  and  careful  attention  of 
the  Senate  and  of  the  House  because 
the  issue  is  very,  very  important  today 
and  will  be  a  decade  hence.  Whatever 
decision  is  made  by  the  Congress  will 
shape  the  Armed  Forces  of  the  United 
States  for  a  decade  hence,  beginning 
from  the  first  day  of  that  decision  by 
the  Congress,  if  the  Congress— and  I 
hope  it  will  not — changes  the  current 
law. 

There  may  be  some  modifications. 
From  the  very  beginning,  in  my  first 
speech  in  September,  I  said  the  impor- 
tance justifies  our  consideration,  and 
there  may  be  some  modifications 
made.  But  we  should  go  about  it  in  a 
very  slow  and  deliberate  manner.  It  is 
for  that  reason  that  I  support  the 
amendment  of  the  distinguished  Re- 
publican leader. 

ORDER  OF  PROCEDURE 

Mr.  President,  regrettably,  today  we 
have  the  absence  of  the  ranking  mem- 
ber of  the  Armed  Services  Committee, 
Senator  Thurmond.  He  is  attending  his 
brother's  funeral.  Therefore,  I  would 
like  to  read  from  his  prepared  remarks 
and  ask  unanimous  consent  that  they 
be  printed  in  the  Record  in  full,  and 
that  my  remarks  follow  thereafter,  and 
likewise  be  included  in  the  Record  in 
full. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Senator  Thurmond, 
were  he  here,  would  say:  "Mr.  Presi- 
dent, many  in  the  Congress  are  trou- 
bled with  the  manner  in  which  the 
President  has  dealt  with  such  an  im- 
portant issue  which  potentially  im- 
pacts the  effectiveness  of  our  Armed 
Forces.  I  recognize  and  respect  the  role 
of  the  President  as  Commander-in- 
Chief  of  the  Armed  Forces.  I  also  recog- 
nize and  respect  the  constitutional  role 
of  the  Congress  to  make  all  laws  nec- 
essary to  raise  and  support  armies  and 
to  provide  for  and  maintain  the  navy. 


Accordingly,  we  have  both  a  role,  and 
we"— the  Congress— "should  both  work 
together  to  develop  a  policy"— with  our 
President^"which  has  as  its  goal  the 
readiness  and  effectiveness  of  our 
fighting  forces."  Underline  "fighting 
forces." 

Senator  Thurmond  crossed  the 
beaches  of  Normandy.  More  than  any 
other  Member  of  this  body,  with  his 
long  service  here  in  the  Senate,  he  has 
had  a  very,  very  strong  and  long  iden- 
tity with  the  men  and  women  of  the 
Armed  Forces.  Therefore,  I  believe  his 
words,  should  be  taken  and  considered 
very  carefully  by  all. 

I  ask  unanimous  consent  that  the  re- 
mainder of  his  remarks  be  placed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

stateme.nt  by  senator  strom  thltimond— 
Referenxe  Amendment  to  Maintain  the 
Current  Department  of  Defense  Policy 
Regarding  Gays  in  the  Milffary 
Mr.  President.  I  rise  today  in  support  of 
the  amendment  to  maintain  the  current  De- 
partment of  Defense  policy  regarding  homo- 
sexuals in  the  military.  I  regret  that  the 
President  has  chosen  to  move  forward  at  this 
time  notwithstanding  the  request  of  many 
Congressional  leaders,  to  hold  in  abeyance 
any  change  In  the  policy  until  hearings  and 
study  could  be  completed  on  this  complex 
and  emotional  issue.  His  actions  last  Friday, 
directing  the  Department  of  Defense  and  the 
military  services  to  stop  asking  new  recruits 
if  they  are  homosexual  and  suspending  dis- 
charge actions  against  those  who  claim  to  be 
homosexuals,  have  set  the  wheels  in  motion 
for  the  total  revocation  of  the  ban.  In  fact. 
President  Clinton  has  said  he  fully  intends 
to  issue  the  Executive  Order  on  July  15  of 
this  year. 

If  consultation  and  cooperation  are  to  be 
effective,  they  must  take  place  prior  to  ac- 
tion, not  subsequent  to  it.  The  President  has 
already  acted. 

The  amendment  offered  today  will  only  re- 
turn our  Nation  to  the  status  quo  so  that- 
through  hearing,  study,  and  contemplation— 
the  Senate,  the  President  and  the  Nation  can 
take  informed  action  this  summer. 

To  approve  the  amendment  is  to  respect 
the  role  of  the  legislative  branch  as  a  part- 
ner in  public  policy.  To  reject  the  amend- 
ment is  to  reduce  the  hearings  and  debate  of 
this  body  to  a  sham.  We  will  talk,  but  the  de- 
cision will  already  have  been  made. 

The  President's  executive  order  has  turned 
the  policy  process  on  its  head.  In  my  view, 
this  amendment  would  only  set  it  right 
again. 

Mr.  President,  many  in  the  Congress  are 
troubled  by  the  manner  in  which  the  Presi- 
dent has  dealt  with  such  an  Important  issue 
which  potentially  Impacts  the  effectiveness 
of  our  Armed  Forces.  I  recognize  and  respect 
the  role  of  the  President  as  Commander-in- 
Chief  of  our  Armed  Forces.  I  also  recognize 
and  respect  the  Constitutional  role  of  the 
Congress  to  make  all  laws  necessary  to  raise 
and  support  Armies  and  to  provide  for  and 
maintain  the  Navy.  Accordingly,  we  both 
have  a  role  and  we  should  both  work  to- 
gether to  develop  a  policy  which  has  as  its 
goal  the  readiness  and  effectiveness  of  our 
fighting  forces. 

Mr.  President,  this  issue  is  not  about  the 
morality  of  one's  lifestyle.  This  issue  is  not 


about  civil  rights.  The  issue  before  us  is  Na- 
tional Defense.  This  debate  is  about  the 
unique  aspects  of  the  military  environment 
and  the  effect  changing  that  environment 
will  have  on  victory  or  defeat.  We  are  talk- 
ing about  the  lives  of  our  men  and  women  In 
uniform.  There  is  no  greater  responsibility 
on  the  President  and  the  535  members  of  the 
Congress  than  to  promote  the  national  de- 
fense and  the  well  being  of  the  young  people 
who  answer  their  nation's  call.  If  change  is 
to  be  made  with  regard  to  homosexuals  in 
the  military,  then  it  should  come  about  only 
after  thoughtful  consideration  and  consulta- 
tion, and  not  simply  on  the  basis  of  a  cam- 
paign promise.  Campaign  promises  are  part 
of  the  process.  However,  there  are  times 
when  you  just  have  to  step  back  and  remem- 
ber that  the  responsibility  of  leadership  to 
this  Nation  and  its  1.7  million  servicemen 
and  women  supplant  what  may  have  oc- 
curred on  the  campaign  trail. 

Mr.  President.  I  welcome  and  fully  support 
Senator  Nunn's  call  for  hearings  on  this 
issue.  We  need  to  hear  from  the  military 
leaders  who  have  dedicated  their  lives  to  this 
country  and  possess  a  unique  insight  into  the 
working  of  the  military.  We  need  to  hear 
from  the  non-commissioned  officers  who  are 
the  backbone  of  our  Armed  Forces  and  to 
whom  we  look  for  unit  cohesion  and  dis- 
cipline. We  need  to  hear  from  the  new  re- 
cruits whether  a  change  in  the  current  pol- 
icy would  have  affected  their  decision  to  en- 
list. We  also  need  to  hear  from  those  who 
support  a  change  in  the  policy.  I  am  willing 
to  listen  to  all  sides  and  keep  an  open  mind. 
Perhaps  there  are  some  changes  that  can  be 
made.  However  we  do  not  know  what  those 
changes  should  be,  because  we  have  not  had 
the  opportunity  to  explore  the  issue.  We  are 
dealing  with  the  policy  that  has  been  in  ef- 
fect for  50  years.  50  years.  Mr.  President.  A 
policy  that  has  been  accepted  by  military 
and  civilian  leaders  of  both  parties.  Before 
we  take  the  first  step  on  this  uncharted 
course.  I  submit  that  prudence  dictates  we 
go  slowly  or  we  will  run  the  risk  of  destroy- 
ing the  finest  military  in  the  world. 

Mr.  President,  we  all  know  that  many  gay 
men  and  women  have  been  in  uniform  and 
have  served  their  Nation  with  distinction.  I 
am  confident  that  they  would  continue  to  do 
so  with  or  without  a  change  in  policy.  How- 
ever, we  need  to  look  beyond  the  individual 
to  the  greater  whole.  Successful  military 
leaders  have  always  emphasized  the  impor- 
tance of  trust  and  cohesion  as  an  element  of 
readiness  and  combat  effectiveness.  Our 
military  leaders  and  training  instructors— 
both  officers  and  enlisted— have  worked  long 
and  hard  to  create  tight  bonds  among  those 
who  must  face  tough  combat  situations  and 
meld  individuals  into  the  tightly  knit  teams 
necessary  to  accomplish  their  mission.  In 
view  of  the  antipathy  that  often  exists  be- 
tween heterosexuals  and  homosexuals  in  our 
culture,  will  the  trust,  cohension  and  spirit 
of  teamwork  that  currently  exists  in  the 
ranks  suffer  if  open  homosexuality  is  al- 
lowed? Will  recruitment  and  retention  suffer 
as  a  result  of  the  change  in  policy?  Will  the 
prevalence  of  AIDS  in  the  gay  community 
create  unforeseen  risks  on  the  battlefield? 
Will  a  medic  refuse  or  hesitate  to  treat  a 
wounded  gay  servicemember  because  of  the 
fear  of  AIDS?  Is  privacy  aboard  a  ship  or  sub- 
marine an  issue?  Should  we  provide  military 
housing  and  benefits  to  a  married  gay  cou- 
ple? How  does  the  unit  commander  deal  with 
these  issues?  These  are  a  few  of  the  tough 
questions  that  need  to  be  addressed.  Frank- 
ly. Mr.  President.  I  do  not  know  the  answers 
to  these  and  other  such  questions.  I  do  not 
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believe  the  policy  of  the  Department  of  De- 
fense should  be  changred  until  the  members 
of  this  body  have  had  a  chance  to  ask.  and 
consider  the  answers  to  the  many  questions 
we  face. 

Let  us  remember  that  it  Is  easy  for  politi- 
cians to  proclaim  policy  from  the  comfort  of 
their  chambers.  It  is  an  entirely  different 
matter  for  the  young  lieutenant  who  has  to 
Implement  that  policy  fl"om  the  spartan  and 
dangerous  environment  of  the  battlefield  or 
the  close  quarters  of  a  nuclear  submarine 
submerged  for  90  days.  These  are  the  kinds  of 
situations  we  have  a  responsibility  to  review 
prior  to  making  any  changes.  Not  to  do  so  is 
a  dereliction  of  our  duty  to  the  people  who 
have  to  live  by  the  rules  we  make. 

Mr.  President,  in  closing.  I  would  like  to 
remind  President  Clinton  that  he  made  an- 
other promise  to  the  American  people.  He 
committed  himself  to  working  closely  with 
the  Congress— Democrats  and  Republicans 
alike.  He  wanted  to  end  the  divisiveness  that 
he  said  hindered  progress  on  many  Issues  of 
importance  to  the  American  people.  He 
called  for  cooperation  and  not  confrontation. 
Mr.  President,  there  was  no  initial  consulta- 
tion or  cooperation  with  the  Congress  on 
this  important  issue.  This  is  not  a  good  way 
to  start.  If  the  President  is  serious  about 
working  together  on  the  critical  issues  fac- 
ing America— the  economy,  jobs,  health-care 
reform  and  the  deficit — then  I  urge  him  to 
maintain  the  present  policy  on  this  matter, 
get  on  with  the  hearings  and  then  come  to- 
gether with  the  Congress  and  the  military  to 
fashion  a  policy  that  meets  the  goal  of  all 
Americans— a  military  force  that  is  prepared 
to  meet  the  challenges  of  the  21st  century. 

Mr.  WARNER.  Now.  with  respect  to 
my  own  remarks.  Mr.  President,  I  have 
spoken  to  the  distingruished  chairman 
of  our  committee.  Mr.  Nunn,  on  several 
occasions  about  this  issue.  I  commend 
him  for  the  courage  that  he  has  dis- 
played in  the  handling  of  this  tough 
issue,  both  in  consultation  with  the 
President  and  in  consultation  with 
leadership  of  the  Senate. 

It  is  not  often  that  the  Senator  from 
Georgia  and  I  are  on  different  sides  of 
an  issue,  but  we  are  on  this  one.  But  I 
told  him  that  it  was  imperative  that  a 
very  careful  study  be  undertaken  re- 
specting how  other  nations  have  dealt 
with  this  issue. 

I  have  done  my  very  best  in  the  short 
period  of  time  we  have  had  to  try  and 
gain  information  about  other  nations 
policies  and  experience  on  this  issue. 
and  I  will  put  in  the  Record  a  very 
brief  summary  of  some  dozen  nations. 

This  is  the  best  I  could  obtain,  be- 
cause not  much  information  has  been 
gained:  although  the  Department  of 
Defense  has  tried.  This  is  not  official. 
But  it  is  the  best  we  can  learn.  I  have 
spoken  with  those  members  of  the  De- 
partment of  Defense  who  have  traveled 
to  other  nations,  who  have  consulted 
with  the  military  leaders  of  other  na- 
tions with  respect  to  the  experience 
they  have  had  on  this  issue.  They  are 
not  forthcoming  in  terms  of  the  infor- 
mation regarding  their  learning  curve. 
There  are  nine  nations  that  prohibit 
enlistment,  and  there  are  some  12  that 
do  not  ask  questions.  But  the  general 
theme  that  I  have  been  able  to  deter- 


mine thus  far,  is  that  of  those  nations 
that  do  not  ask  questions,  they  treat 
these  individuals  very  differently  from 
the  other  members  of  their  Armed 
Forces.  Many  nations  will  not  give 
them  security  clearances.  Many  na- 
tions will  not  put  them  in  combat 
units. 

I  have  recommended  to  the  chairman 
that  our  committee  delegate  to  several 
members  the  task  of  going  abroad  to 
try  to  learn  for  ourselves  firsthand 
what  the  experience  of  other  nations 
have  been,  so  that  when  Senators  wish 
to  refer  to  the  experience  of  other  na- 
tions— and  a  Senator  today  has  re- 
ferred to  the  experience  of  another  na- 
tion—we have  some  hard  facts  to  help 
guide  the  ultimate  decision  of  this 
body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  from  the  Janu- 
ary 11.  1993,  edition  of  Army  Times, 
along  with  a  summary  of  policies  of 
NATO  nations,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Army  Times.  Jan.  11.  1993) 
Ln  Israel:  The  Hard  REALrrv 
{By  Tom  Philpott) 
Haifa.    Israel —Yaron.   a   30-year-old    re- 
serve lieutenant  in  the  Israeli  navy,  stares 
thoughtfully  at  his  coffee  cup,  considering 
the  question. 

English  is  his  second  language,  so  he  must 
choose  his  words  carefully.  But  the  greater 
challenge  is  sorting  out  his  feelings  on  the 
topic  raised:  his  experience  as  a  homosexual 
in  the  Israeli  military. 

Thirty  to  60  days  each  year.  Yaron.  who 
would  not  reveal  his  last  name,  commands  a 
Dvora  class  fast-attack  boat,  patrolling  Isra- 
el's coastline  with  a  crew  of  five  active-duty 
sailors  and  four  to  five  reservists.  'Ten  beau- 
tiful men."  is  the  way  Yaron  describes  them. 
The  crew  members  train  to  keep  their 
skills  sharp  and  guard  against  terrorism 
from  the  Mediterranean  Sea.  But  how  does  a 
homosexual  like  Yaron  handle  his  duties? 
How  does  the  crew  react:  How  does  the  Is- 
raeli military  accommodate  gays  in  oper- 
ational assignments? 

The  questions  are  keenly  relevant  given 
President-elect  Clintons  vow  to  lift  the  ban 
on  gays  serving  openly  in  the  U.S.  military. 
Those  who  support  the  change  answer  crit- 
ics, in  part,  by  pointing  to  countries  like  Is- 
rael, France  and  Germany  and  their  per- 
ceived success  in  assimilating  gays  into  the 
armed  forces. 

Israel  often  is  cited  not  only  because  gays 
legally  can  serve  openly  here,  but  because 
the  Israeli  military  is  widely  viewed  as  one 
of  the  best  in  the  world.  Its  battle  skills  have 
been  tested  often. 

So  how  do  Israel  and  some  of  the  major 
NATO  countries  manage  this  volatile  issue? 
A  closer  look  reveals  that  supporters  and 
opponents  of  the  gay  ban  alike  are  clouding 
the  debate  with  misleading  statements.  Cit- 
ing laws  and  regulations  alone  is  not  enough 
to  understand  the  situation.  In  many  coun- 
tries, there  is  a  vast  difference  between  what 
is  written  and  what  is  day-to-day  reality. 

THE  ISRAELI  .MYTH 

The  situation  in  Israel,  a  religiously  con- 
servative country,  might  be  the  most  mis- 
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understood.  In  a  recent  editorial.  The  New 
York  Times  wrote,  "Homosexuals  (in  Israel's 
armed  forces]  are  not  denied  promotion  be- 
cause of  their  sexual  orienution;  they  are 
allowed  to  become  career  soldiers:  they  serve 
in  even  the  most  elite  fighting  units,  on  crit- 
ical frontiers." 

Reality  is  quite  different.  In  theory,  homo- 
sexuals serve  here  openly  without  fear  of 
harassment  or  discrimination.  In  practice, 
people  like  Yaron  face  many  of  the  same 
pressures  as  their  counterparts  in  the  United 
States.  Consequently,  they  are  afraid  to  re- 
veal their  sexual  preference. 

Those  found  to  be  gay.  or  who  proclaim 
their  homosexuality,  must  undergo  psycho- 
logical testing  to  remain  in  service.  Their 
files  are  flagged.  They  usually  are  barred 
from  positions  requiring  top  security  clear- 
ances. Known  gays  rarely  are  assigned  to 
combat  units  and  do  not  serve  without  stig- 
ma regardless  of  the  position  they  hold.  Ho- 
mosexuality, while  no  longer  legally  banned 
in  Israel,  still  is  viewed  as  abnormal  both  in 
the  military  and  Israeli  society. 

Yet,  the  Israeli  military  handles  homo- 
sexuals delicately  compared  with  the  U.S. 
military,  where  gays  face  immediate  dis- 
charge regardless  of  assignment,  specialty  or 
overall  performance.  Many  here  consider 
such  a  blanket  ban  unnecessarily  harsh.  Ho- 
mosexuals in  the  Israeli  military  do  not  fear 
criminal  investigation,  court-martial  or  ab- 
rupt dismissal.  And  "gay  bashing"— physical 
attacks  against  homosexuals— is  seen  here  as 
a  violent  American  phenomenon. 

THE  MASQUERADE 

Yaron's  experience  in  a  close-knit  oper- 
ational unit  provides  ammunition  to  both 
sides  in  the  gay  debate.  He  remains  in  the 
closet,  even  after  six  years  of  active  duty 
and  six  more  in  the  reserves.  The  masquer- 
ade, he  says,  said,  is  painful,  but  necessary. 
If  he  reveals  his  homosexuality,  not  only 
would  it  bother  some  crewmen,  particularly 
the  younger  ones  who  don't  know  him,  but  it 
might  upset  his  squadron  commander.  The 
navy  has  too  many  reserve  officers  for  too 
few  seagoing  billeu.  so  Yaron  likely  would 
get  a  quick  transfer  to  a  desk  job. 

Hiding  his  homosexuality.  Yaron  says,  he 
receives  excellent  fitness  reports  and  consid- 
ers himself  an  effective  boat  captain.  Still, 
he's  concerned  about  the  "sexual  tension" 
and  how  his  homosexuality  plays  off  the 
crew. 

"[Navy  officials]  think  if  I'm  gay  that,  in 
an  emergency,  some  of  my  subordinates 
wont  Uke  my  orders  .  .  .  that  they  will  be 
insubordinate.  I  feel  you  must  trust  every- 
one. It  doesn't  depend  on  sexual  orientation. 
I'm  very  efficient,  "  he  says. 

But.  "you  live  with  the  crew  24  hours  a 
day.  sometimes  away  from  the  beach  for  a 
long  time.  And  sailors,  they  talk  all  the  time 
about  sex." 

As  a  homosexual,  he  says,  "it's  very  dif- 
ficult to  separate  the  sexual  stress  from  the 
special  relationship  with  crew.  There  are 
close  quarters  and  sometimes  even  touching. 
Lots  of  times  sailors  go  naked  and  that  is  a 
problem  for  me.  They  laugh  a  lot  about  op- 
portunities for  sex  among  the  crew  and. 
sometimes,  for  a  gay.  it's  very  hard.  I  can't 
say.  "Stop  laughing  at  homosexual  relation- 
ships!'" 

His  situation  is  different,  he  concedes, 
than  it  would  be  for  a  heterosexual  officer. 
He's  uncomfortable,  for  example,  with  some 
of  the  horseplay  between  crew  members.  He's 
bothered  that  the  crew  uses  slang  for  homo- 
sexual to  curse  one  another.  He  wonders  if 
some  sailors  who  joke  about  homosexual  re- 
lations actually  are  interested  in  them.  And 
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he  fears  showing  favoritism  toward  crewmen 
he  finds  physically  attractive. 

"I  can't  ignore  If  I  like  someone  very 
much.  If  I'm  very  attracted  or  [have]  a  spe- 
cial relationship,  I'll  act  different.  .  .  . 
Sometimes  they  can  be  confused  and  don't 
know  the  meaning  of  this  connection." 

But  Yaron  emphatically  says  he  would 
never  have  sexual  relations  with  a  crewman. 

"I  separate  [myj  civilian  life  when  I  come 
into  the  Navy.  I  act  like  I'm  straight.  But 
sometimes  that  may  cause  some  trouble  be- 
cause I'm  only  a  human  being.  I  can  do  my 
job  very  good  although  I  feel  sexual  attrac- 
tion too." 

Asked  If  all  these  feelings  don't  affect  his 
ability  to  command,  Yaron  says  they  make 
It  "very  difficult  to  serve.  But  they  have  to 
give  me  the  opportunity." 

Listening  to  this  conversation  is  Tal 
Weisberg,  a  gay  reservist  in  the  Israel  army 
and  Yaron's  friend. 

"I  switch  off  my  sexuality  [on  active 
duty],"  Weisberg  says.  'Not  because  I  want 
to,  but  because  I  am  afraid." 

Staying  in  the  field  for  long  periods  is  not 
much  different  than  being  at  sea,  says 
Weisberg.  who  serves  in  a  front-line  mainte- 
nance unit.  When  he  feels  attracted  to  an- 
other soldier,  in  a  group  shower  for  example, 
he  has  learned  to  check  his  feelings. 

"It  depends  on  the  character  of  the  per- 
son." Yaron  says.  "If  he  has  a  weak  char- 
acter, it's  a  problem." 

WE  DON'T  HAVE  A  PROBLEM 

Israel  has  fought  five  major  wars  in  its  45- 
year  history.  Today  it  faces  real  or  potential 
enemies  on  every  border  and  is  dealing  with 
the  sixth  year  of  civil  unrest  in  the  occupied 
Arab  territories.  Against  this  backdrop,  the 
issue  of  gays  in  the  military  is  seen  as  rel- 
atively insignificant.  And  as  far  as  the  gov- 
ernment is  concerned,  the  less  attention  paiA 
to  it  the  better. 

"We  don't  have  a  problem,"  one  govern- 
ment official  says,  "and  we  don't  want  one." 

While  some  Clinton  supporters  see  Israel  as 
an  archetype  for  integrating  gays,  the  gov- 
ernment here  Is  uncomfortable  in  that  role. 

"It's  true  that  the  Israeli  army  does  not 
discriminate  against  gays.  But  it  has  to  be 
put  into  a  proper  context,"  says  Lt.  Col. 
Moshe  Fogel,  spokesman  for  the  Israeli  De- 
fense Force. 

That  context  begins  with  Israeli  society, 
where  the  emphasis  is  on  family  values  and 
the  government  is  a  democratic  theocracy. 
Judaism  and  religious  leaders  play  a  promi- 
nent role  in  setting  the  nation's  agenda. 
There's  no  concept  here,  as  in  the  United 
States,  of  separation  of  church  and  state. 

"We  struggle  to  strike  a  balance  between  a 
modern,  pluralistic,  secular  society  and,  at 
the  same  time,  a  Jewish  state."  says  Uri 
Dromi.  director  of  the  government  press  of- 
fice. Judaism  considers  homosexuality  as 
"an  aberration,  something  that  should  not 
be  done  and  should  not  be  endorsed  or  ac- 
knowledged or  credited  with  the  same  status 
as  straight  people." 

Perhaps  because  these  societal  pressures 
are  so  strong,  the  Israeli  military  sees  no 
need  to  paint  homosexuality  as  a  readiness 
issue.  It  already  has  the  authority  to  restrict 
homosexual  assignments  and  promotions. 

A  DIFFERENT  CONTEXT 

This  approach  to  homosexuality  fits  in 
well  with  Israel's  concept  of  universal  serv- 
ice. At  age  18,  all  Israeli  men  and  women  are 
drafted.  Some  exemptions  are  granted  for 
ultraorthodox  Jews  and  the  physically 
handicapped.  But  many  youths  found  phys- 
ically  unfit.   Including  the  severely  handi- 
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capped,  routinely  appeal  to  a  voluntary  serv- 
ice board  and  win  spots  somewhere  In  the  Is- 
raeli Defense  Force.  Throughout  the  process, 
the  Issue  of  sexual  orientation  never  is 
raised. 

"If  you  don't  let  someone  in  the  Army 
here.  It  is  a  very  cruel  thing  to  do,"  says 
David  Krelzelman,  deputy  director  of  the 
government  press  office.  "Not  only  do  people 
assume  something's  wrong  with  you  .  .  . 
you're  Immediately  bringing  on  yourself  all 
kinds  of  problems." 

Military  service  is  a  springboard  to  a  suc- 
cessful civilian  career  here.  Military  experi- 
ence is  among  the  first  questions  asked  of 
job  applicants.  Those  who  have  progressed 
steadily  or  have  served  in  critical  positions 
have  an  advantage  over  their  peers,  particu- 
larly for  jobs  in  government  or  Israel's  bus- 
tling defense  industry.  Conversely,  young 
people  with  no  military  experience  face  lim- 
ited job  prospects. 

Male  draftees  must  serve  three  years  on 
active  duty.  At  age  21,  a  relatively  small 
number  enter  the  small  Israeli  professional 
military  and  the  others  transfer  to  the  re- 
serves. Reservists  drill  one  to  two  months 
annually  until  age  51.  Women  must  serve  two 
years  on  active  duty.  Their  reserve  obliga- 
tion ends  at  age  24. 

QUALmr  SENT  TO  COMBAT 

Draftees  can  say  where  they  would  like  to 
be  assigned,  but  the  military  makes  final  de- 
cisions based  upon  qualifications  and  service 
needs.  Only  top-quality  recruits  are  sent  to 
combat  units.  The  definition  of  "quality"  is 
based  on  intelligence,  motivation,  psycho- 
logical fitness,  education  and  physical  fit- 
ness. 

Every  Israeli  soldier  begins  service  as  a 
draftee.  There  are  no  service  academies  or 
ROTC  programs.  Eighteen  months  Into  man- 
datory service,  standouts  can  apply  to  at- 
tend a  six-month  officer  course.  If  accepted, 
their  active-duty  obligation  is  extended  an- 
other year. 

Inductees  never  are  asked  if  they  are  ho- 
mosexual and  it  is  rare  that  they  would  vol- 
unteer the  information,  officials  say.  For  one 
thing,  many  gay  men  and  women  still  are 
unsure  of  their  sexual  orientation  at  18. 
Also,  because  Israel  is  a  religious,  family- 
oriented  society,  young  people  who  reveal 
their  homosexuality  bring  enormous  pres- 
sure on  themselves  and  their  families. 

"There  is  a  tremendous  difference  between 
public  acceptance  of  gays  in  the  U.S.  and  in 
Israel."  says  Reuven  Gal.  former  chief  psy- 
chologist for  the  Israeli  Defense  Force. 
"Where  we  stand  today  is  still  far.  far  behind 
where  the  U.S.  stood  even  in  the  early  'TOs. 
not  to  mention  where  it  stands  now."     , 

PSYCHOLOGICAL  TES-HNG 

While  no  conscript  is  asked  about  sexual 
preference,  anyone  who  says  he  or  she  is  gay, 
or  anyone  suspected  of  being  gay,  is  referred 
to  a  mental  health  officer  for  psychological 
testing. 

Dan  Yakir,  a  lawyer  with  the  Association 
for  Civil  Rights  in  Israel,  says  the  official 
policy  toward  gays  was  set  down  in  a  1983 
military  order  that  concludes  homosexuality 
is  not  a  mental  disorder,  but  might  pose  a  se- 
curity risk. 

The  aim  of  the  psychological  exam  is  to  de- 
termine if  a  soldier's  homosexuality  is  an 
isolated  phenomenon,  or  whether  it's  associ- 
ated with  deviant  behavior.  The  test  also  at- 
tempts to  measure  the  "mental  strength  of 
the  soldier  and  the  ability  to  cope  with 
stress,"  Yakir  says. 

After  testing,  most  homosexuals  are  per- 
mitted to  remain  in  service.  But.  says  Gal. 


"there  will  be  an  Indicator  in  his  file  that 
limits  him  from  serving  with  specific  units 
such  as  intelligence  ...  or  in  small  units 
where  the  closeness  of  living  accommoda- 
tions are  so  tight  and  limited  it  may  create 
problems.  They  won't  send  him  to  a  sub- 
marine, for  example.  Other  than  that,  they 
won't  discriminate." 

Gal.  now  director  of  the  Israeli  Institute  of 
Military  Studies,  suggests  that,  structurally, 
the  Israeli  military  might  be  better  suited  to 
accommodate  gays  than  is  the  U.S.  military. 
There  is  no  evidence  that  homosexuals  are 
less  effective  in  combat  than  heterosexuals, 
he  contends.  Lawrence  of  Arabia,  for  exam- 
ple, was  one  of  the  most  charismatic  and  dy- 
namic military  leaders  to  serve  in  the  Mid- 
dle East.  The  real  issue.  Gal  says,  is  how 
openly  homosexual  members  affect  the 
group.  In  that  regard,  the  Israeli  military 
has  an  advantage  over  the  U.S.  military  be- 
cause it  has  a  smaller  and  far  more  stable 
force. 

"The  very  same  group  [of  recruits]  that 
came  in  together  in  August  1969  walks  out 
together  three  years  later."  Gal  says.  "The 
same  four  guys  in  a  tank  crew  will  serve  to- 
gether through  several  wars.  They  know 
each  other  to  the  guts." 

"Suppose  you  had  an  Israeli  combat  unit 
that  has  been  together  two  or  three  years.  If 
suddenly  a  guy  comes  out  and  discloses  he  is 
a  homosexual.  I  don't  think  it  would  affect 
unit  cohesion.  He  will  be  considered  based  on 
how  good  he  is  as  a  tanker  or  as  an  Infantry- 
man." Gal  says. 

Even  making  these  allowances,  gays  in  the 
IDF  are  swimming  against  strong  currents. 
In  December,  a  gay  magazine  in  Tel  Aviv  re- 
ported a  story  that  reinforced  what  a  stigma 
homosexuality  carries  in  the  top  ranks  of 
the  Israel  military.  According  to  the  report, 
several  years  ago  a  top  Army  officer  tried  to 
derail  the  appointment  of  Dan  Shomron  as 
army  chief  of  staff  by  alleging  that  Shomron 
was  a  homosexual.  Shomron  denied  the  alle- 
gation and  won  the  chief  of  staff  position. 
But  he  also  demanded  a  full  government  in- 
vestigation to  clear  his  name.  Military  offi- 
cials confirmed  the  story,  including  that  in- 
vestigation found  the  allegation  against 
Shomron  to  be  groundless. 

"The  Israel  image  of  a  military  man,  espe- 
cially a  combat  officer,  is  still  very  much  a 
macho  image,"  says  Gal. 

FIGHTING  FOR  CHANGE 

The  social  customs  that  accompany  that 
warrior  image  are  under  attack  from  some 
quarters.  Liora  Moriel,  who  chairs  the  Soci- 
ety for  Protection  of  Personal  Rights.  Isra- 
el's only  gay  rights  orgaization.  contends  the 
situation  for  homosexuals  in  the  Israeli  mili- 
tary and  society  is  improving. 

In  December  1991.  the  Knesset  passed  a  law 
making  it  illegal  to  discriminate  against  ho- 
mosexuals in  the  workplace.  Although  only 
elected  to  the  Knesset  this  past  summer. 
Yael  Dayan.  daughter  of  the  late  Israeli  de- 
fense minister  and  soldier  Moshe  Dayan.  al- 
ready has  gotten  a  subcommittee  established 
to  weed  out  discrimination  based  on  sexual 
preference. 

Despite  their  strong  bias  against  homo- 
sexuality, many  Israelis  express  surprise 
that  the  United  States,  with  its  reputation 
for  protecting  personal  freedoms,  would  ban 
homosexuals  outright  from  all  military  as- 
signments. 

•I  know  an  officer  who  visited  with  Ameri- 
cans units."  one  Israeli  defense  official  says. 
"And  what  did  he  see?  In  Marine  [Corps] 
combat  units,  he  saw  women  getting  the 
same  training  as  men.  He  saw  every  type  of 
ethnic  background  you  could  ever  imagine. 
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people  from  walks  of  life  about  as  different 
as  they  could  be. 

"We  see  that  and  we  say.  'What  problem 
could  you  have  with  homosexuals?'  " 

[From  the  Army  Times.  Jan.  11.  1993] 
nato  acceptance  of  gays  runs  full 
Spectrum 
Bonn.    Germany.— "In    working    with    al- 
lies."  wrote   Winston   Churchill,   "it  some- 
times happens  that  they  develop  opinions  of 
their  own." 

The  United  States'  NATO  allies  certainly 
have  opinions  of  their  own  on  the  issue  of  ho- 
mosexuals in  military  service;  these  opinions 
are  about  as  diverse  as  can  be.  If  the  U.S. 
Army  changes  its  policies  from  preventing 
gays  to  fight  to  permitting  them  to  do  so.  it 
will  still  remain  well  within  the  bounds  of 
accepted  allied  practice,  which  ranges  from 
that  of  the  Dutch— where  gays  in  the  army 
are  represented  by  a  union— to  that  of  the 
Greeks— who  flatly  ban  gays  from  service. 

Most  U.S.  officers  who  work  closely  with 
NATO  allies  here  prefer  to  avoid  confronting 
the  disparate  policies  directly.  Typical  was 
the  reaction  of  NATO  military  commander 
Gen.  John  Shalikashvili.  who  favors  retain- 
ing the  U.S.  ban.  Asked  to  comment  recently 
on  the  lack  of  problems  reported  by  the  Ger- 
man military,  he  said.  "It's  an  issue  that 
each  nation  will  have  to  deal  with  within  its 
own  context,  so  I  would  not  want  to  make 
comparisons.  " 

But  another  senior  American  officer  added 
an  equally  typical  comment.  "The  Germans, 
the  Dutch,  the  Belgians— they  ain't  been  in  a 
fight  lately.  " 

Despite  policies  that  generally  are  more 
liberal  than  the  current  U.S.  ban.  nations 
that  allow  homosexuals  to  serve  openly  have 
not  resolved  the  problem  of  fully  integrating 
them  into  their  armies.  For  example,  gays 
are  allowed  to  serve  in  the  German  armed 
forces,  or  Bundeswehr.  Nor  does  homosexual- 
ity exclude  young  men  from  the  draft. 

And  the  treatment  of  gays  does  not  come 
close  to  the  full  equality  that  homosexuals 
In  the  United  States  are  demanding.  Gay 
German  officers  find  paths  to  promotion 
blocked,  and  in  some  cases  have  been 
blocked  from  access  to  classified  material, 
according  to  officials  interviewed  there.  Gay 
conscripts  often  find  life  in  the  Bundeswehr 
unpleasant. 

Still.  German  officers  said,  the  sky  has  not 
fallen.  Problems  feared  by  U.S.  commanders 
have  not  materialized,  and  the  question  rare- 
ly has  been  a  major  issue  in  the  military  of 
one  of  the  United  States'  key  NATO  allies. 

From  a  practical  standpoint.  the 
Bundeswehr's  prohibition  on  gays  ended  in 
1968.  when  West  Germany  removed  homo- 
sexuality from  its  list  of  criminal  offenses. 
While  some  military  regulations  against  ho- 
mosexuality sui^ived  for  years,  in  practice, 
gays  have  been  left  undisturbed  except  in 
rare  cases  where  they  make  advances  toward 
subordinates. 

treated  the  sa.me  way? 

"Heterosexuals  and  homosexuals  are  treat- 
ed the  same  way,"  said  Cmdr.  Walter 
Reichenmiller,  a  spokesman  for  the  Defense 
Ministry  in  Bonn. 

But  the  Bundeswehr  withholds  promotions 
from  gay  officers  on  the  grounds  that  they 
cannot  command  adequate  respect  from  sol- 
diers, according  to  Volker  Beck,  a  spokes- 
man for  the  German  Gay  League,  who  added 
court  challenges  to  the  practice  have  not 
been  successful  to  date. 

Military  officials  acknowledged  that  an  of- 
ficer's career  can  be  damaged  by  open  homo- 
sexuality. 


"It  might  be  affected  where  they  are  be- 
having in  a  way  it  becomes  obvious." 
Reichenmiller  said.  "The  respect  a  military 
superior  needs  to  lead  soldiers  might  keep 
him  from  further  promotion,  but  he  wouldn't 
be  degraded." 

"What  happens  practically  is  that  when 
someone  is  open  about  their  homosexuality 
they  won't  be  promoted."  Beck  said. 

Anti-gay  violence,  lowered  readiness,  and 
discipline  problems  have  not  been  the  result 
in  Germany,  officials  said.  "We  haven't  no- 
ticed any  problems  like  that."  said 
Friedrichs.  a  30-year  veteran.  "There  were  no 
problems  that  caused  the  military  leadership 
any  headaches." 

"I  really  have  never  heard  of  such  a  case  in 
my  29  years  of  military  service."  said  an 
army  pilot,  who  added  he  would  prefer  not  to 
have  gays  in  his  unit. 

"Morale  might  be  touched  a  little,  but  not 
readiness.  I  can't  imagine  that,"  he  said. 
out  of  the  closet,  out  of  the  army 

Britain's  policy  on  gays  in  the  military  is 
simple.  "When  you  come  out  of  the  closet, 
you  also  come  out  of  the  army,"  said  Chris 
Pengelly.  a  spokesman  at  the  British  Em- 
bassy here. 

And  although  policies  on  homosexuals  in 
the  military  are  being  challenged  and 
changed  in  other  countries.  Britons  inter- 
viewed in  Washington  and  London  said  there 
is  little  if  any  sentiment  for  change  in  Great 
BriUin. 

The  question  of  permitting  gays  to  serve  in 
the  British  military  simply  is  not  a  matter 
of  debate,  they  said.  And  the  fact  that  Can- 
ada and  Australia  recently  lifted  bans  on  let- 
ting homosexuals  serve,  and  the  possibility 
that  the  United  States  may  follow  suit,  has 
not  prompted  the  British  to  question  their 
own  policy,  they  added. 

"We  think  we've  got  it  right."  Pengelly 
said. 

The  only  recent  military  action  on  the  ho- 
mosexual front  in  Britain  came  this  past 
June,  when  the  British  military  adopted  the 
policy  that  homosexual  acts  that  are  not 
against  civil  law  no  longer  will  be  against 
military  law.  The  change  means,  in 
Pengelly's  words.  "They  used  to  be  kicked 
out  and  prosecuted.  Now  they  are  just 
kicked  out." 

Actually,  the  practice  of  prosecuting  gays 
simply  for  being  gay  was  abandoned  unoffi- 
cially years  ago,  said  Andre  Silverman,  a 
spokesman  for  the  British  Defense  Ministry. 
Most  homosexual  activity  among  consenting 
adults  was  decriminalized  in  Britain  in  1967. 
he  said. 

But  beyond  making  current  practice  into 
official  policy,  there  has  been  no  move  by 
the  British  military  to  embrace  homo- 
sexuals. 

Britain's  military  leadership  contends, 
much  like  its  U.S.  counterpart,  that  allow- 
ing homosexuals  to  serve  would  hurt  the 
military. 

John  Keegan.  military  editor  of  The  Daily 
Telegraph  in  London,  recently  wrote  that  in 
the  wake  of  Australia's  decision  to  lift  its 
gay  ban.  "The  moment  for  experimentation 
with  homosexual  military  rights  is  not  yet 
with  us.  and  probably  never  will  be." 

According  to  Keegan,  in  British  army  regi- 
ments, men  serve  together  for  an  entire  ca- 
reer and  homosexuality  in  such  a  regiment 
would  be  devastating  to  unit  cohesion. 

NORWAY:  'NOT  AN  ISSUE' 

Ask  Norwegians  about  what  problems  re- 
sult from  gays  serving  in  the  military  and 
the  response  is  either  a  puzzled  look  or  sur- 
prise at  being  asked  the  question. 


In  a  country  where  women  and  men  serve 
side  by  side  aboard  submarines  or  roll 
around  naked  in  the  snow  to  get  clean  during 
wintertime  military  exercises,  Norwegians 
are  matter-of-fact  about  their  integrated  de- 
fense force.  That  Includes  the  presence  of 
gays  and  lesbians,  who  have  been  allowed  to 
serve  openly  in  the  armed  forces  for  the  past 
14  years. 

■Basically,  the  difference  between  the 
United  States  and  Norway  is  that  in  Norway, 
it's  not  an  issue."  said  Air  Force  Lt.  Col. 
Ragnar  Haugholt.  the  assistant  Army.  Navy 
and  Air  Force  attache  for  the  Norwegian 
Embassy  here.  "A  lot  of  what  is  going  on  in 
the  United  States  is  based  on  believing  not 
knowing." 

But  despite  the  absence  of  debate  on  homo- 
sexuals serving  in  the  Norwegian  military, 
the  status  of  homosexual  partnerships  is  cur- 
rently in  flux.  A  proposal  by  the  ruling  mi- 
nority Labor  Party  government  to  allow  gay 
and  lesbian  couples  to  marry  is  expected  to 
pass  before  spring,  officials  said.  That  would 
make  Norway  the  second  country  in  the 
world  to  officially  recognize  homosexual 
unions. 

With  its  passage.  Norwegian  gays  on  active 
duty  will  be  able  to  get  living  allowances  and 
other  benefits  for  their  partners,  officials 
said.  Military  housing  allowances  for  mar- 
ried couples  run  about  $500  to  $600  a  month, 
said  Navy  Capt.  Thor  Hallin,  naval  attache 
at  the  Norwegian  Embassy  here. 

There  is  some  concern  over  the  homo- 
sexual union  proposal,  however. 

Arne  Dahl,  the  armed  forces  judge  advo- 
cate general,  said  the  new  law  singles  out  ho- 
mosexuals and  could  fuel  resentment  among 
Norwegians  who  may  see  it  as  unfairly  ad- 
vantageous treatment. 

By  contrast,  there  was  little  debate  over 
ending  the  ban  in  1979  on  homosexuals  serv- 
ing openly  in  the  Norwegian  military,  said 
Gro  Lindstad.  who  chairs  the  National  Orga- 
nization of  Lesbian  and  Gay  Liberation  in 
Norway. 

FRANCE:  A  DRAFT  DODGE 

While  homosexuals  in  the  United  States 
nght  for  the  right  to  serve  in  the  all-volun- 
teer military,  gays  in  France  prefer  to  use 
their  sexual  preference  to  avoid  mandatory 
service,  according  to  government  officials 
there. 

"There  is  no  official  discrimination 
against  gay  men  and  women  as  long  as  they 
obey  the  rules  of  the  French  armed  forces." 
said  Capt.  Phlllipe  Hunter,  a  spokesman  for 
the  minister  of  defense.  "For  example,  it  is 
not  possible  to  punish  somebody  because  of 
his  sexual  life.  But  if  this  person  makes  some 
sexual  harassment  upon  other  members  of 
his  unit,  he  will  be  in  trouble." 

Other  government  sources  said  the  more 
common  practice  for  French  homosexuals  is 
to  avoid  the  10-month  mandatory  service  re- 
quired of  draft-age  youths  by  claiming  their 
lifestyle  is  Incompatible  with  service. 

"If  a  young  man  claims  to  be  a  gay  in  hope 
of  not  being  drafted,  it  won't  work."  Hunter 
said.  "But  if  his  sexual  life  causes  him  psy- 
chological troubles,  he  won't  be  drafted." 

Other  French  officials  said  homosexuals 
routinely  dodge  service  that  way.  "Of  people 
eligible  for  duty  under  the  conscription  law. 
only  about  three-quarters  of  those  are  medi- 
cally exempted.  And  a  well-known  way  of 
being  exempted  is  declaring  you  are  a  homo- 
sexual." one  official  said.  "It  will  not  appear 
on  paper  that  you  were  exempted  for  that 
reason.  .  .  .  Everybody  is  happy." 

NATO  POLICIES  ON  GAYS  IN  UNIFORM 

Belgium:  Not  acknowledged  as  a  relevant 
issue.  Neither  conscripts  nor  volunteers  are 


asked  about  their  sexual  orientation.  Homo 
sexuality  Itself  does  not  exempt  Belgians 
from  the  draft  unless  there  are  accompany- 
ing psychological  disorders  as  determined  by 
clinical  evaluation.  Homosexual  conduct  be- 
tween consenting  adults  off-duty  is  not  pun- 
ished, but  inappropriate  homosexual  and  het- 
erosexual behavior  can  lead  to  dismissal 
from  military  duty  or  exclusions  from  cer- 
tain units  and  jobs. 

Britain:  Homosexuals  are  officially  barred 
ft-om  service,  but  unofficially  the  British  De- 
fense Ministry  says  the  practice  of  prosecut- 
ing gays  simply  for  being  gay  is  rare.  Homo- 
sexual acts  among  consenting  adults  has 
been  decriminalized  in  military  as  well  as  ci- 
vilian law  as  long  as  it  is  off-duty. 

Canada:  Was  ordered  by  the  Federal  Court 
of  Canada  to  drop  ite  ban  on  gays  in  the  Ca- 
nadian Forces  in  October  1992.  Canadian 
service  members  were  not  required  to  certify 
they  were  heterosexual  when  they  enlisted, 
but  openly  gay  persons  were  often  discharged 
or  had  their  transfer  or  promotion  opportu- 
nities limited.  The  files  of  service  members 
who  were  either  discharged  or  denied  pro- 
motion because  of  their  sexual  orientation 
are  being  reviewed  for  reconsideration  by 
military  authorities. 

Denmark:  No  law  or  policy.  Neither 
conscripts  nor  volunteers  are  asked  about 
sexual  orientation.  Treated  as  a  personal, 
private  matter. 

France:  No  legislation  or  written  codes. 
Gays  are  allowed  to  serve  in  the  French  mili- 
tary as  long  as  they  do  not  harass  other 
members  of  their  units.  But  gays  and  les- 
bians can  avoid  being  drafted  by  claiming 
their  homosexuality  is  incompatible  with 
service  life. 

Germany:  Homosexuality  cannot  be  used 
as  a  reason  not  to  be  drafted,  although  po- 
tential gay  conscripts  who  claim  service 
would  be  peychologically  Injurious  are  evalu- 
ated and  frequently  given  alternative  man- 
datory service.  Career  members  of  the  mili- 
tary who  are  openly  gay  do  face  discrimina- 
tion, frequently  finding  promotions  blocked 
and  access  to  top-level  classified  information 
denied. 

Greece:  Homosexuals  are  banned  from 
military  service. 

Italy:  Homosexuals  are  deemed  unsuitable 
for  military  service.  During  medical  exami- 
nations, homosexual  conscripts  will  be  de- 
clared Ineligible  if  found  to  have  behavioral 
"anomalies"  caused  by  sexual  deviations. 

Luxembourg:  Homosexuals  are  not  pre- 
cluded from  service.  Military  service  is  vol- 
untary and  enlistees  are  not  asked  about 
sexual  orientation.  Improper  conduct— 
whether  homosexual  or  heterosexual— is  pun- 
ishable by  discharge  or  court  martial. 

Netherlands:  Basic  law  prohibits  all  dis- 
crimination, for  any  reason.  A  union  rei>- 
resents  homosexuals  in  the  military.  Un- 
wanted advances  are  treated  as  improper  be- 
havior. Courses  in  human  relations  are  con- 
ducted for  commanders  and  include  homo- 
sexual Issues.  Legislation  is  pending  for  ho- 
mosexual survivor  benefits. 

Norway:  Not  considered  a  relevant  issue 
and  no  one  entering  the  service  is  asked 
about  their  sexual  orientation.  Unwanted  ad- 
vances by  either  homosexual  or  heterosexual 
service  members  are  treated  as  improper  be- 
havior contrary  to  good  order  and  discipline. 
Portugal:  Not  seen  as  a  relevant  issue.  Ho- 
mosexuals may  serve  in  the  armed  forces,  al- 
though conduct  may  be  punishable. 

Spain:  There  are  no  codes  regulating  ho- 
mosexuals in  the  military.  Like  religion. 
sexual  orientation  is  considered  a  person's 
own  choice. 
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Turkey:  Homosexuals  are  not  permitted  to 
serve  openly  in  the  armed  services,  although 
they  are  not  asked  about  their  sexual  ori- 
entation upon  entering  the  service. 

Source:  Military  and  embassy  officials  of  each 
country. 

HOMOSEXUAL  POLICY  MATRIX 
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BELGIUM 

Conscripts  are  not  asked  about  their  sex- 
ual orientation. 

Homosexuality  is  not  a  reason  for  exclu- 
sion from  the  draft  unless  a  significant  "psy- 
chopathology."  determined  by  a  clinical 
evaluation,  exists. 

If  a  serving  homosexual  is  exposed  pub- 
licly, the  member  is  referred  to  the  medical 
community  to  determine  if  the  member 
should  be  continued  on  active  duty. 

Serving  homosexuals  may  have  limited  ac- 
cess to  confidential  documents  and  excluded 
from  certain  tasks  and  units. 

Open  homosexual  behavior  among  mem- 
bers of  the  Armed  Forces  will  not  be  toler- 
ated and  will  lead  to  neuropsychiatric  eval- 
uation. 

CANADA 

Criminal  Sodomy  laws  were  repealed  in 
1969. 

Armed  Forces  was  one  of  the  last  institu- 
tions to  maintain  a  discriminatory  practice 
regarding  homosexuals  serving  in  the  mili- 
tary. 

Government  ended  the  military's  policy 
condoning  homosexuals  in  October  1992. 

Previous  to  policy  change,  questions  were 
not  asked  to  determine  homosexual  orienta- 
tion but  when  discovered,  homosexuals  were 
discharged. 

Armed  forces  have  developed  an  instruc- 
tion outlining  inappropriate  sexual  behavior 
prohibited  under  civil  law;  not  based  on  spe- 
cific gender  or  orientation. 

DENMARK 

No  law  or  policy  regarding  homosexuals  in 
the  military. 

No  questions  are  asked  concerning  sexual 
orientation. 

Sexual  preference  is  treated  as  a  private, 
personal  matter  and  is  not  considered  a  mat- 
ter relevant  to  military  service. 

FRANCE 

No  formal,  established  policy. 

No  questions  asked. 

Sexuality  is  considered  a  private  matter:  it 
is  considered  rare  in  French  society  for  ho- 
mosexuals to  declare  their  status. 


Homosexuals  may  be  medically  exempted 
from  conscription  if  they  believe  that  their 
sexual  proclivity  causes  psychological  prob- 
lems. 

Commanders  can  separate  a  serving  homo- 
sexual If  the  behavior  Is  incompatible  with 
military  life. 

An  avowed  homosexual  may  be  allowed  to 
serve  if  he  or  she  is  not  causing  problems. 

May  be  a  problem  if  an  avowed  homosexual 
is  serving  in  a  job  linked  with  national  secu- 
rity. 

GERMANY 

Homosexuality  was  decriminalized  in  1969. 

No  written  policy  regarding  homosexuals 
serving  in  the  Armed  Forces. 

No  questions  asked  as  part  of  the  conscrip- 
tion or  enlistment  process:  however  if  a  doc- 
tor discovers  homosexual  orientation  during 
the  medical  exam,  the  inductee  will  be  elimi- 
nated from  entry  if  declared  psychologically 
unfit. 

Potential  homosexual  draftee  may  be  ex- 
empted from  militory  service  if  he  states 
that  he  cannot  control  his  sexual  urges. 

Discrimination  against  serving  homo- 
sexuals exists. 

Practicing  homosexuals:  Not  electable  to 
officer  or  petty  officer  ranks  on  the  grounds 
that  homosexuals  cannot -command  adequate 
respect  from  soldiers:  denied  security  clear- 
ances: and  can  be  removed  from  the  Service, 
subject  to  a  court  decision,  if  behavior  dis- 
turbs the  military. 

Non-practicing  homosexuals  are  not  dis- 
charged, but  are  watched  and  their  career 
advancement  is  blocked. 

GREECE 

Homosexuals  are  not  allowed  to  serve  in 
the  "regular"  Armed  Forces. 

Homosexual  conscripts  who  want  to  serve 
may  do  so  if  they  do  not  "misbehave"  but 
are  denied  certain  duties  such  as  service 
aboard  a  warship. 

Serving  homosexuals  who  display  inappro- 
priate behaviors  are  discharged. 

Homosexual  conscripts  or  enlistees  who 
display  "strong  homosexual  tendencies"  dur- 
ing the  entry  process  are  not  allowed  to 
serve. 

ITALY 

An  administrative  policy  is  in  place  re- 
garding homosexuals  serving  in  the  Armed 
Forces. 

Homosexuality  is  considered  incompatible 
with  military  service. 

The  question  of  orientation  is  asked  during 
the  induction  process. 

Homosexual  conscripts  are  medically  eval- 
uated and.  if  found  psychologically  "nor- 
mal" they  are  declared  eligible  but  not  desir- 
able, put  on  a  special  profile  and  sent  home. 

Serving  homosexuals,  once  discovered,  are 
discharged  under  an  administrative  proce- 
dure. 

LUXEMBOURG 

Homosexuals  are  not  precluded  from  mili- 
tary service. 

Sexual  orientation  is  not  questioned  dur- 
ing the  entry  process. 

Sexual  orientation  is  considered  a  private, 
personal  matter;  serving  homosexuals  are 
advised  to  keep  it  a  private  concern. 

Inappropriate  sexual  behavior,  homosexual 
or  heterosexual,  is  punishable  by  discharge 
or  court  martial. 

THE  NETHERLANDS 

Since  1974.  government  prohibits  all  forms 
of  discrimination  within  all  governmental 
institutions. 

Homosexuals  in  the  military  are  rep- 
resented by  a  union. 
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Human  relations  training  for  military 
commanders  includes  homosexual  issues. 

Unwanted  advances,  of  any  kind,  are  treat- 
ed as  improper  behavior. 

Per  a  1990  study  by  the  Netherlands  Navy, 
Intolerance  toward  homosexuals  still  exists 
In  the  Armed  Forces. 

Homosexual  lifestyle  is  not  accepted  by 
many  heterosexual  military  members. 

Baiting,  fear,  and  "unprovable  forms  of 
discrimination"  still  exist. 

Many  homosexual  military  members  still 
stay  "In  the  closet." 

NORWAY 

Regrulations  and  laws  do  not  exist  regard- 
ing homosexuals  in  the  Armed  Forces. 

Conscripts  are  not  asked  about  their  sex- 
ual orientation. 

Homosexuality  is  not  a  reason  for  dis- 
charge. 

Persons  displaying  unwanted  aggressive 
behavior  are  transferred  to  another  unit  or 
Service. 

Unwanted  behaviors  are  treated  as  im- 
proper behavior  which  is  contrary  to  good 
order  and  discipline,  but  homosexuality  is 
not  the  main  issue. 

PORTUGAL 

Official  policy  not  available;  unofficially, 
the  policy  is  to  not  allow  homosexuals  to 
serve  in  the  military. 

Homosexual  enlistees  and/or  conscripts  are 
not  accepted  into  active  duty. 

If  discovered,  serving  honiosexuals  are  dis- 
charged. 

SPAIN 

The  policy  to  exclude  homosexuals  from 
military  service  was  changed  within  the  last 
two  years. 

No  questions  are  asked  concerning  sexual 
orientation. 

Homosexual  orientation  is  no  longer  a  rea- 
son for  discharge. 

Homosexuals  discovered  engaging  in  be- 
haviors considered  inappropriate  are  ad- 
judged as  would  be  any  offender  of  the  mili- 
tary's Uniform  Code  of  Military  Justice. 

TURKEY 

Homosexuality  is  forbidden  in  the  Armed 
Forces. 

Homosexual  conscripts  or  volunteers  are 
not  allowed  to  serve. 

If  discovered,  serving  homosexuals  are  dis- 
charged and.  dependent  upon  the  cir- 
cumstances, may  be  charged  with  the  mili- 
tary justice  article  addressing  "disgrace." 

UNITED  KINGDOM 

Britain  lawmakers  are  planning  to  intro- 
duce legislation  to  decriminalize  homosexual 
activity  in  the  British  Armed  Forces  but  will 
not  challenge  the  policy  barring  homo- 
sexuals from  serving. 

Avowed  homosexuals  are  not  enlisted. 

If  discovered,  serving  homosexuals  are  dis- 
charged: 

Homosexuals  who  engaged  in  activity  with 
a  member  of  the  same  rank  over  21  are  invol- 
untarily administratively  discharged. 

Homosexuals  who  engaged  in  activity  with 
someone  under  21  or  of  a  different  rank  are 
court  martlaled.  then  discharged. 

AUSTRALIA 

Government  ended  the  policy  disallowing 
homosexuals  to  serve  in  the  Australian  De- 
fense Force  (ADF)  in  November,  1992. 

Service  Personnel  are  required  to  refrain 
from  conduct  damaging  to  group  morale  or 
professional  capability  and  cohesion. 

Unacceptable,  rather  than  unlawful,  sexual 
behavior  may  be  grounds  for  administrative 
separation. 


ADF  has  developed  an  instruction  to  state 
ADF  policy  regarding  unacceptable  behavior 
by  ADF  members  and  the  service  action 
which  may  be  taken  as  a  result. 

ISRAEL 

The  Armed  Forces  do  not  exclude  based  on 
sexual  orientation. 

No  questions  are  asked  regarding  sexual 
orientation. 

Admitted  homosexuals  can  enter  the  mili- 
tary, but  are  not  accepted  for  entry  into 
highly  classified  units. 

Although  officially  accepted,  many  homo- 
sexuals stay  "in  the  closet"  due  to  fears  of 
stunted  career  growth  and  social  stigma. 

JAPAN 

No  policy,  written  or  otherwise,  to  prohibit 
entrance  of  homosexuals  into  the  military. 

Few.  if  any  cases,  have  been  found. 

If  a  homosexual  was  discovered  in  the  serv- 
ice, he  would  be  disciplined  but  not  dis- 
charged. 

Homosexuality  is  contrary  to  the  ethics 
and  mores  of  the  Japanese  society. 

NEW  ZEALAND 

Homosexuals  are  not  allowed  to  enter  the 
military. 

If  discovered,  practicing  homosexuals,  or 
those  charged  with  indecent  acts,  are  dis- 
charged. 

Current  policy  is  under  review. 

REPUBLIC  OF  KOREA 

Armed  Forces  are  conscript. 

Homosexuals  are  not  allowed  to  enter  the 
military. 

Self-proclaimed  homosexuals  serving  in 
the  military  are  psychologically  evaluated 
and  discharged. 

Homosexual  activity  is  against  the  penal 
code,  military  members  are  discharged  if 
found  guilty  of  homosexual  acts. 

SAUDI  ARABIA 

Homosexuality  is  again  against  Muslin  law 
and  is  punishable  by  death. 

Existence  of  homosexuality  is  not  ac- 
knowledged since  it  is  contrary  to  the  pre- 
vailing religion. 

No  regulation  or  policy  regarding  homo- 
sexuality exists  for  the  military  since  this 
would  acknowledge  its  existence. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  recognized  for  5  minutes. 

Mr.  CHAFEE.  Mr.  President,  as  the 
Senate  debates  the  matter  of  whether 
homosexuals  should  be  admitted  into 
the  Armed  Forces  of  the  United  States, 
I  would  like  to  offer  a  few  thoughts,  if 
I  might.  I  approach  this  debate  with 
the  experience  of  having  served  as  an 
enlisted  man — 2'/i  years  on  active  duty 
as  a  marine  and  then  3'/^  years  on  ac- 
tive duty  as  a  marine  officer,  where  I 
had  the  privilege  of  commanding  a  rifle 
company,  and  3M2  years  as  Secretary  of 
the  Navy. 

Just  as  I  do  not  think  one  needs  to 
have  experienced  poverty  in  order  to 
discuss  poverty,  I  do  not  believe  that 
one  has  to  have  served  in  the  military 
in  order  to  discuss  this  subject  before 
us.  Nonetheless,  I  do  find  that  my  expe- 
riences are  helpful  to  my  thinking  on 
whether  homosexuals  should  serve  in 
the  military. 

Mr.  President,  as  a  nation,  we  have 
accepted  the  goal  of  making  our  armed 
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services  reflective  of  American  society. 
All  who  are  able-bodied  and  qualified, 
men  and  women,  people  of  all  races  and 
creeds,  may  serve.  And  having  served, 
there  are  certain  benefits  that  come 
with  that,  which  they  are  entitled  to. 
For  example,  as  we  all  know,  having 
served  in  the  military,  one  is  entitled 
to  additional  points  on  a  civil  service 
exam,  or  is  able  to  receive  a  VA  pen- 
sion. 

It  is  not  totally  accurate,  as  some- 
times is  suggested,  that  our  sole  goal 
should  be  a  more  efficient  military. 
For  example,  the  integration  of  women 
into  the  Armed  Forces  has  required  ad- 
justments to  be  made,  adjustments 
which  have  taken  time,  attention,  and 
money.  It  would  have  been  more  effi- 
cient. Mr.  President,  and  less  expensive 
for  the  military  not  to  make  the  effort 
to  be  more  inclusive.  But  the  country 
made  the  decision  that  women  should 
be  given  the  opportunity  to  serve,  and 
that,  I  believe,  is  a  correct  decision. 
Gender  is  no  longer  an  issue,  but  tal- 
ent, skill,  brain  power,  fitness,  and 
dedication  are  the  criteria. 

Now  we  are  confronted  with  the  ques- 
tion of  whether  homosexuals  should 
continue  to  be  excluded  from  military 
service  because  of  their  sexual  pref- 
erence. Note,  we  are  not  talking  about 
behavior,  but  we  are  talking  about  sex- 
ual preference.  It  turns  out  that  we 
were  excluding  a  substantial  percent- 
age of  our  population,  perhaps  8  per- 
cent, perhaps  10  percent,  who  knows. 

I  am  one  who  strongly  believes  that 
any  problems  attendant  to  allowing  ho- 
mosexuals to  serve  in  the  military  can 
be  minimized.  I  am  certain  there  would 
be  no  noticeable  deterioration  in  the 
quality  or  readiness  level  of  the  Armed 
Forces  of  the  United  States.  In  fact,  as 
we  all  know,  there  are  already  many 
homosexuals  who  have  been  private 
about  their  sexual  orientation,  who 
now  serve  in  the  military,  and  have 
compiled  records  of  valor.  I  have  seen 
that  myself  in  my  experience.  Now 
those  homosexuals  serving  in  the  mili- 
tary service  should  be  allowed  to  come 
out  in  the  open  and,  as  citizens  of  this 
country,  be  given  the  opportunity  and 
the  privilege  to  serve  their  country. 

What  should  be  the  standard  of  con- 
duct? It  should  be  the  same  as  for  all 
other  men  and  women  in  the  military. 
There  should  be  nothing  offensive  in 
their  conduct.  For  example,  we  cannot 
tolerate  the  retention  of  men  who  har- 
ass or  molest  their  female  peers.  Like- 
wise, the  military  will  not  be  able  to 
tolerate  homosexuals  whose  behavior 
intimidates  or  harasses  others.  Any 
kind  of  untoward  sexual  behavior,  no 
matter  from  whom  it  comes,  must  not 
be  permitted. 

It  seems  to  me,  Mr.  President,  much 
distortion  about  homosexuals  in  the 
military  has  crept  into  this  discussion. 
Some  suggestions  have  railed  about 
and  really  have  reached  the  prepos- 
terous level.  I  will  give  you  a  couple  of 
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examples.  The  Idea  that  there  is  sud- 
denly going  to  be  a  stampede  of  gays  to 
enter  the  military  force  is  ludicrous. 
So  is  the  implication  that  the  military 
will  find  itself  battling  an  epidemic  of 
AIDS,  a  disease  that  also  hits,  as  we 
know,  heterosexuals.  That  assertion 
makes  no  sense. 

Should  there  be  a  careful  process  of 
admitting  gays  and  lesbians  into  the 
armed  services?  Of  course,  there  should 
be.  Congressional  hearings  should  go 
forward  as  planned,  but  the  purpose  of 
the  hearings  should  not  be  to  deter- 
mine whether  homosexuals  should  be 
allowed  to  enter  the  military  but,  in- 
stead, how  we  can  go  about  integrating 
them  in  the  smoothest  way. 

Can  such  integration  take  place  over- 
night? Of  course,  it  can.  But  it  will 
have  to  take  place  gradually.  There 
will  have  to  be  a  vigorous  effect  to  sen- 
sitize soldiers,  sailors,  officers,  enlisted 
men,  about  the  kind  of  behavior  that 
will  be  expected. 

To  my  mind,  this  effort  is  not  unlike 
the  aftermath  of  the  Tailhook  scandal, 
whereas,  as  many  will  recall,  the  entire 
Navy  stood  down  for  a  day — the  entire 
Navy— so  that  it  could  be  made  clear  to 
all  in  the  military,  to  all  in  the  Navy, 
every  man.  that  they  cannot  harass 
their  female  counterparts. 

Without  question.  Mr.  President,  re- 
moving the  ban  on  gays  in  the  military 
is  going  to  require  the  support  of  sen- 
ior officers.  If  they  are  unsupportive  of 
the  new  policy,  then  get  out.  It  seems 
to  me  we  have  to  all  remember  we  have 
only  one  Commander  in  Chief.  My  ex- 
perience has  been,  however,  that  when 
a  discussion  has  taken  place  on  a  mat- 
ter of  import  in  the  Navy,  and  a  deci- 
sion has  been  reached,  that  those  in 
command  follow  the  decision.  They 
may  not  be  wildly  enthusiastic  about 
it,  but  they  carry  it  out — in  exemplary 
fashion. 

Mr.  President,  I  have  great  faith  in 
the  military  leadership  of  our  country, 
that  they  will  accept  the  directives  of 
this  President  with  grace. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  COATS.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator  and  I  thank  the  Chair. 

Mr.  President,  let  us  get  right  to  the 
point — no  more  mumbo  jumbo,  no  par- 
liamentary slight-of-hand.  The  only 
amendment  before  the  Senate  today 
that  will  prevent  homosexuals  overt 
entry  into  the  Armed  Forces  of  the 
United  States  is  the  Dole  amendment. 
Any  other  suggestion  is  inaccurate. 

So,  the  choice  is  clear:  By  supporting 
the  Dole  amendment  you  will  be  stand- 
ing with  the  Joint  Chiefs  of  Staff,  with 
every  major  veterans'  organization, 
and  with  literally  millions  of  Ameri- 
cans   who    understand    that    anything 


short  of  the  current  ban  is  a  threat  to 
national  defense  and  a  surrender  to  a 
repugnant  and  arrogant  political  move- 
ment. 

On  the  other  hand,  by  supporting 
only  the  Mitchell  amendment,  while 
opposing  the  Dole  amendment,  you  will 
be  engagring  in  eyewash  by  supporting 
what  is  called  a  "nothing  amendment" 
around  this  place.  You  will  be  standing 
with  those  who  are  ready  to  sacrifice 
the  morale  and  effectiveness  of  the 
world's  finest  military  in  the  name  of  a 
crash  campaign  and  special  interest 
politics. 

Do  not  be  misled  by  all  of  the  talk 
about  waiting  around  for  this  hearing 
or  that  study.  The  President  of  the 
United  States  has  made  clear  that  he  is 
bound  and  determined  to  allow  the  fol- 
lowers of  ACT-UP  and  Queer  Nation  to 
invade  the  U.S.  military.  He  has  said 
that  no  matter  what  this  Senate  does, 
no  matter  what  these  hearings  con- 
clude, he  will  lift  the  ban. 

Mr.  President,  as  I  said  in  my  Tues- 
day remarks  in  the  Senate,  President 
Clinton  is  on  record,  in  writing,  as 
"loathing  the  military."  The  reasons 
for  his  refusal  to  serve  his  country  in 
uniform  are  well  known.  He  has  never 
been  through  basic  training  and  his 
only  experience  with  soldiers  and  sail- 
ors is  watching  them  march  down  the 
street  in  a  parade. 

His  determination  to  invite  homo- 
sexuals into  the  armed  services  can 
certainly  be  taken  by  America's  sol- 
diers, sailors,  and  airman  as  proof  posi- 
tive that  the  President  is  at  best  insen- 
sitive and  at  worst  contemptuous  of 
the  military  way  of  life. 

President  Clinton  and  his  advisers — 
many  of  whom  have  never  gone  near 
the  uniform  and  are  proud  of  that 
fact^have  ignored  the  warnings  of 
General  Powell  and  his  service  chiefs. 
Thousands  of  Americans  saw  the  wide- 
ly circulated  January  18  memo  from 
the  new  Secretary  of  Defense  to  the 
President.  It  called  for  the  advice  and 
help  of  homosexual  activists  and  politi- 
cians and  disparaged  the  views  of  our 
Nation's  highest  military  leaders.  Ob- 
viously, the  many  years  of  combined 
combat  experience  of  the  Joint  Chiefs 
count  for  nothing  in  the  face  of  the 
radical  minority  of  homosexuals  and 
their  allies  in  the  White  House. 

What  is  underway  here  is  the  govern- 
mental stamp  of  approval  on  the  homo- 
sexual lifestyle  and  that  means  making 
sexual  orientation  a  protected  class, 
sanctioning  quotas  in  hiring  and  pro- 
motion, benefits  for  same-sex  spouses 
and  on  down  the  line.  Transforming  the 
U.S.  military  into  the  radical's  social 
laboratory  is  the  most  important  first 
step  in  the  transformation  of  all  of 
American  society. 

In  conclusion,  let  me  repeat:  The 
choice  is  clear.  By  supporting  the 
amendment  of  the  distinguished  Sen- 
ator from  Kansas,  the  Republican  lead- 
er, Mr.  DOLE,  you  will  be  standing  with 


the  Joint  Chiefs  of  Staff,  you  will  be 
standing  with  every  major  veterans' 
organization,  you  will  be  standing  with 
millions  of  Americans  who  have  made 
clear  that  they  understand  that  any 
thing  short  of  the  current  ban  is  a 
threat  to  national  defense  and  surren- 
der to  repugnant  and  arrogant  political 
forces  in  our  land. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time,  and  ask  unani- 
mous consent  that  a  series  of  news- 
paper articles  be  placed  in  the  Record 
at  the  conclusion  of  my  remarks 

I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Washington  Timies,  Feb.  2.  1993) 

Blooming  of  the  Flower  Children 

(By  Richard  Grenier) 

Wellington  said  of  Napoleon  that  his  pres- 
ence on  the  battlefield  was  worth  40.000  men. 
And  of  Waterloo,  where  he  faced  a  sick  Napo- 
leon with  an  army  half  his  own.  he  remem- 
bered grimly:  "It  was  the  most  desperate 
business  I  ever  was  in.  A  damn  close-run 
thing." 

The  age  of  warfare  and  battlefields  is  over, 
some  say.  ignoring  Serbs.  Croats.  Bosnians, 
Azeris.  Georginas,  Kurds,  Iraqis,  Somalis, 
Cambodians.  Angolans  *  *  *.  But  one  can't 
help  but  wonder  how  many  men  our  own 
commander  in  chief  would  be  worth  on  the 
battlefield.  And  the  grim  suspicion  comes 
back:  zero.  And  he  might  even  be  worth 
40.000  men  to  the  enemy. 

Thucydides  wrote:  "Fix  your  eyes  on  the 
greatness  of  Athens,  and  remember  that  this 
greatness  was  won  by  men  of  courage,  who 
did  not  stand  idly  by  when  the  enemy  at- 
tacked." And  the  answer  to  what  men  would 
most  want  to  be  has  for  hundreds  and  hun- 
dreds of  years  been:  brave.  Civilizations  have 
come  and  gone — with  widespread  worldly  de- 
sires to  be  rich,  handsome,  intelligent,  witty, 
sometimes  kind — but  in  most  men's  heart  of 
hearts  the  answer  is  still:  brave. 

President  Clinton  is  not  a  "baby  boomer" 
president  (a  term  rapidly  approaching  worth- 
lessness),  he's  our  first  flower-child  presi- 
dent. In  his  formative  years,  the  "flower 
power"  mind-set  at  elite  universities  was  at 
its  most  pervasive.  And  this  country's  flower 
children,  although  given  to  egregious  imita- 
tions of  courage  under  embarrassingly  safe 
conditions,  have  never  entirely  gotten  over 
the  virulent  antipathy  they  felt  for  the 
men — working  class  and  their  educational  in- 
feriors—who fought  for  their  country  in 
Vietnam. 

These  flower  children  had  the  most  Im- 
maculately idealistic  reasons  for  opposing 
the  war.  In  their  mind  they  were  humani- 
tarians, agrarian  Socialists,  even  Mahatma 
Gandhi.  But  the  suspicion  of  cowardice  lin- 
gers, gnawing  at  them.  too.  Others  fought  for 
their  country.  They,  children  of  privilege, 
took  educational  deferments  or  fled.  And 
many  display  to  this  day  an  invidious  atti- 
tude toward  the  military,  which  they  con- 
sider, at  best,  an  alien  culture. 

During  the  Gulf  war.  one  had  only  to  hear 
the  press-conference  "questions"  in  plummy 
Ivy  League  accents  expressing  horror  that 
we  were  bombing  a  retreating  enemy  (didn't 
we  bomb  retreating  Germans  in  Normandy?), 
or  that  our  ordnance  was  only  25  percent  ac- 
curate (to  hit  a  single  target  in  World  War  n 
we  had  to  drop  6.000  bombs). 

I  submit  that  President  Clinton,  who 
equivocated  shamelessly  at  the  outset  of  the 
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Gulf  war  and  gave  it  his  wholehearted  sup- 
port only  after  we'd  won,  remains  a  typical 
flower  child,  and  that  in  a  remote  comer  of 
his  heart,  out  of  envy  mixed  with  self-jus- 
tification, he  seeks  to  demean  his  own  mili- 
tary. 

In  my  London  days  I  knew  a  distinguished 
English  homosexual  actor  who,  drafted  into 
the  Royal  Air  Force  at  the  hour  of  greatest 
peril  in  World  War  U,  burst  into  tears  at  the 
Induction  center.  When  he'd  not  stopped  sob- 
bing a  week  later,  the  RAF  discharged  him 
as  plainly  unfit  Lo  fly  out  on  the  great  bomb- 
ing runs  over  Germany.  An  intelligent,  fair- 
minded  person  In  other  respects,  this  man 
could  never  stop  himself  from  denigrating 
the  course,  uneducated  Britons  whose  grrim 
determination  to  fight  for  their  country  had 
saved  him  from  a  Nazi  concentration  camp. 
My  point  being  not  his  homosexuality  but 
his  strange  ingratitude. 

Bill  Clinton,  I  suspect,  is  such  a  man. 
Would  he  have  burst  Into  tears  at  boot  camp 
If  the  military  had  grabbed  him  during  the 
Vietnam  War?  I  have  no  idea.  But  I  accuse 
him,  after  what  is  already  a  record  number 
of  broken  electoral  promises,  of  sticking  to 
his  position  on  homosexuals  in  the  military 
out  of  a  probably  unconscious  urge  to  de- 
mean men  in  a  far  rougher  profession  that 
his.  and  who've  shown  the  physical  courage 
he  has  never  shown. 

If  there's  anything  to  opinion  polls,  they 
show  Bill  Clinton's  lifting  of  the  ban  on  ho- 
mosexuals supported  by  many  women  (not 
exactly  the  warrior  class),  opposed  over- 
whelmingly by  men  (particularly  those 
who've  served),  and  opposed  quite  fiercely  by 
the  military  itself.  The  armed  forces,  for 
those  like  Bill  Clinton  who  see  them  only  at 
parades,  are  not  a  democracy.  Military  men 
are  not  just  another  fraction  of  American  so- 
ciety. When  the  nation  is  in  danger,  their 
mission,  at  risk  of  their  lives.  Is  to  kill  and 
destroy.  They  are  not  like  other  people. 

Bill  Clinton  has  never  heard  a  shot  fired  in 
anger.  He's  never  spent  a  day  in  uniform, 
never  been  through  basic  training  or  boot 
camp.  These  experiences  are  quite  unlike  the 
cheap  bonhommie  of  an  MTV  party  to  the 
music  of  flower-child  Bob  Dylan's  "The 
Times  They  Are  A-Changing'  "  They  might 
horrify  him.  Bill  Clinton  claimed  in  New 
Hampshire  that  he  could  "take  a  punch." 
But,  given  his  flower-child  predilections,  it 
was  an  odd  metaphor.  Can  Bob  Dylan  take  a 
punch?  Would  Saddam  Hussein  be  frightened 
if  we  told  him  we  were  sending  Bob  Dylan 
after  him? 

Winning  a  Rhodes  Scholarship  was  very 
Important  to  Bill  Clinton's  political  career. 
In  stipulating  the  qualifications  for  Rhodes 
Scholars,  Cecil  Rhodes  cited,  immediately 
after  scholastic  achievement,  "manly  out- 
door sports."  But  Bill  Clinton,  who  jogs  like 
an  old  lady,  has  never  played  manly  sports. 

And  those  who  find  it  unthinkable  that  a 
president  demoralize  his  own  military  might 
contemplate  the  likely  behavior  as  com- 
mander in  chief  of  Bill  Clinton's  soulmate 
Barbara  Streisand  (who  nourishes  senatorial 
ambitions).  Forget  Hilary.  Think  kiss-kiss 
Hollywood.  Think  Barbara  Streisand. 

[From  the  Washington  Post.  June  28,  1992] 

THE  Case  For  a  Military  Gay  Ban 

(By  David  Hackworth) 

Rep.  Pat  Schroeder  of  Colorado  wanted  to 
give  women  "equality  and  opportunity"  by 
making  them  rucksack-toting  grunts.  Now 
she  aims  at  putting  homosexuals  in  the  fox- 
holes to  "end  the  final  bastion  of  discrimina- 
tion." 

I  cannot  think  of  a  better  way  to  destroy 
flghting  spirit  and  gut  U.S.  combat  effective- 


ness. My  credentials  for  saying  this  are  over 
four  decades'  experience  as  a  soldier  or  mili- 
tary reporter. 

Despite  the  ban  on  service  by  homosexuals, 
gays  have  long  served  in  the  armed  forces, 
some  with  distinction.  Many  perhaps  felt  no 
sexual  inclination  toward  their  heterosexual 
fellow  soldiers.  If  they  did.  they  had  their 
buddies'  attitudes  and  the  Uniform  Code  of 
Military  Justice  hanging  over  their  heads. 
Still,  I  have  seen  countless  examples  of  Inap- 
propriate and  morale-busting  behavior. 

In  Italy,  for  example,  in  the  postwar  occu- 
pation, a  gay  soldier  could  not  keep  his 
hands  off  other  soldiers  in  my  squad.  He  dis- 
rupted discipline,  mangled  trust  among 
squad  members  and  zeroed  out  morale.  In  the 
same  unit,  the  personnel  major  was  gay.  He 
had  affairs  with  ambitious  teenage  soldiers 
in  exchange  for  kicking  up  their  test  scores. 
This  corrupted  the  command's  promotion 
system  and  led  to  the  commissioning  of  Wil- 
liam Calley-like  lieutenants  not  fit  to  lead 
combat  soldiers. 

During  my  second  tour  in  the  Korean  War, 
a  gay  commanding  officer  gave  combat 
awards  to  his  lovers  who  had  never  been  on 
the  line.  IN  Vietnam,  a  young  captain  in  my 
unit  was  asked  by  the  commander  to  go  to 
bed  with  him.  This  almost  destroyed  the  es- 
prit of  a  fine  parachute  unit. 

These  are  not  isolated  incidents:  During 
my  Army  career  I  saw  countless  officers  and 
NCOS  who  couldn't  stop  themselves  from  hit- 
ting on  soldiers.  The  absoluteness  of  their 
authority,  the  lack  of  privacy,  enforced  inti- 
macy and  a  24-hour  duty  day  made  sexual 
urges  difficult  to  control.  The  objects  of 
their  affection  were  impressionable  lads  who. 
searching  for  a  caring  role  model,  sometimes 
ended  up  in  a  gay  relationship  they  might 
not  have  sought. 

A  majority  of  American  citizens,  according 
to  polls,  support  Schroeder's  bill.  Many  peo- 
ple look  at  the  armed  forces  as  they  do  the 
post  office,  the  Bank  of  America  or  General 
Motors— an  8-to-5  institution  where  discrimi- 
nation on  the  basis  of  sexual  orientation  is 
against  basic  freedom,  human  rights  and  the 
American  way  of  life.  If  these  polls  are  true. 
a  lot  of  people  don't  understand  what  war  is 
about. 

Sure,  banning  gays  from  defending  their 
country  is  discriminatory.  But  discrimina- 
tions are  necessary  when  a  larger  public  pur- 
pose is  being  served.  Civilian  standards  of 
fairness  and  equality  don't  apply  down  where 
the  body  bags  are  filled. 

On  the  battlefield,  what  allows  men  to  sur- 
vive is  combat  units  made  up  of  discipline 
team  players,  who  are  realistically  trained 
and  led  by  caring  skippers  who  set  the  exam- 
ple and  know  their  trade.  When  all  of  these 
factors  are  in  synch,  a  unit  has  the  right 
stuff.  It  becomes  tight,  a  family,  and  clicks 
like  a  professional  football  team.  Spirited 
men  who  place  their  lives  in  their  buddies' 
hands  are  the  most  essential  element  in  war- 
fare. The  members  of  such  combat  teams 
trust  one  another  totally. 

One  doesn't  need  to  be  a  field  marshal  to 
understand  that  sex  between  service  mem- 
bers undermines  those  critical  factors  that 
produce  discipline,  military  orders,  spirit 
and  combat  effectiveness.  Mix  boys  and  girls, 
gays  and  straights  in  close  quarters  such  as 
the  barracks  or  the  battlefield,  and  both  sex- 
ual contact  and  the  consequent  breakdown  of 
morale  are  inevitable. 

Many  bright  people  are  pushing  for  the  ban 
to  be  lifted.  I  suspect  that  few  if  any  have 
been  down  in  the  trenches,  but  I  have  no 
doubt  their  psychological  political  clout  will 
have  considerable  influence  even  if  they 
don't  have  a  clue  what  combat  is  about. 


Unfortunately,  most  of  the  top  brass  won't 
sound  off.  They  duck  and  weave  and  offer 
hollow  and  spurious  Pentagonese  double-talk 
reasons  for  continuing  the  ban— reasons  that 
only  fuel  the  pro-gay  argument.  But  they 
have  told  me  in  the  "G  "  ring  of  the  Penta- 
gon that  they're  against  it.  but  sounding  off 
would  be  the  kiss  of  death,  like  opposing 
women  in  combat — a  career  killer,  you  know. 

I  hope  that  our  lawmakers  will  visit 
Quantico  and  Fort  Benning  before  they  vote, 
and  ask  Marine  gunnery  sergeants  and  Army 
platoon  sergeants  what  a  few  gays  would  do 
to  the  fighting  spirit  of  units.  These  pros 
told  me:  Gays  are  not  wanted  by  straight 
men  or  women  in  the  showers,  toilets,  fox- 
holes or  fighting  units.  They  say  that  In 
combat  young  men  face  death  constantly, 
and  what  allows  them  to  make  it  through 
the  hell  of  it  all  is  a  feeling  of  toughness,  in- 
vincibility and  total  trust  in  their  buddies. 

My  experience  with  warriors  in  over  eight 
years  of  roaming  the  killing  fields  in  seven 
wars  confirms  what  these  old  salts  are  say- 
ing. 

A  serving  lieutenant  general  recently 
wrote  to  me.  "Ask  Pat  Schroeder  if  she'd 
like  her  kids  under  a  gay  first  sergeant  who 
might  use  his  rank  and  authority  to  demand 
sexual  favors  from  his  subordinate  18-year- 
old  kids.  We  just  had  that  occur  in  my  com- 
mand." 

No  doubt  advocates  of  gays  in  combat 
units  will  argue  that  they  don't  approve  of 
demanding  sexual  favors  and  that  the  first 
sergeant  deserved  what  he  got — a  court-mar- 
tial. The  problem  is.  all  the  court-martials 
and  regulations  In  the  world  can't  prevent 
the  kind  of  morale  problems  that  a  change  in 
the  law  is  bound  to  create.  Sure,  the  first 
sergeant  is  serving  hard  time  at  Fort  Leav- 
enworth, but  Pat  Schroeder  and  the  two 
dozen  lawmakers  who  support  her  bill  must 
also  ask  themselves  what  happened  to  the 
morale  and  fighting  spirit  of  his  unit. 

[From  the  Wall  Street  Journal.  Nov.  16.  1992] 
Sex  and  Sailors 

For  someone  whose  mantra  was  "it's  the 
economy,  stupid,"  President-elect  Clinton 
has  been  making  a  lot  of  headlines  about  the 
issue  of  sex  in  the  military  services.  This 
promises  to  continue  today,  with  the  release 
of  the  long  awaited  report  of  the  Presidential 
Commission  on  the  Assignment  of  Women  in 
the  Military.  Some  of  Mr.  Clinton's  political 
allies  are  upset  by  its  recommendation 
against  expanding  women's  combat  role. 

The  President-elect,  of  course,  has  already 
announced  his  Intention  of  overturning  the 
traditional  military  ban  on  homosexuals, 
and  a  court  has  already  reinstated  a  gay  sail- 
or. We  don't  get  very  excited  about  this 
issue:  since  the  services  include  gays  and  al- 
ways have,  there  are  humanitarian  reasons 
for  overturning  the  ban.  Given  today's  cli- 
mate repeal  might  conceivably  tend  to  pro- 
tected gays  from  normal  discipline,  but  we 
trust  the  services  could  avoid  that.  Many 
senior  officers  are  hotly  opposed,  though, 
and  it  would  have  been  a  good  idea  for  the 
commander  in  chief  to  consult  with  them  be- 
fore announcing  the  change,  rather  than 
after. 

It's  evident  that  the  armed  forces  have 
problems  with  heterosexual  issues  as  well,  as 
the  Tailhook  incident  shows.  And  a  survey 
sponsored  by  the  presidential  commission 
found  that  two-thirds  of  the  troops  who 
served  in  co-ed  units  say  men  and  women 
were  sexually  Intimate.  It's  hard  to  know 
what  to  make  of  this.  Human  nature  being 
what  it  is.  men  and  women  who  think  they 
may  die  tomorrow  are  going  to  be  vulner- 


able. The  commission  wisely  steered  clear  of 
this  tricky  subject,  but  the  services  clearly 
have  some  thinking  to  do. 

The  Gulf  War,  in  which  35,000  women 
served,  has  naturally  weighed  heavily  on  the 
commission's  investigations  over  the  past 
eight  months.  It  was  during  a  commission 
hearing  in  the  spring  that  Major  Rhonda 
Cornum,  a  flight  surgeon  and  one  of  the  two 
American  female  POWS.  testified  that  she 
was  sexually  assaulted  by  an  Iraqi  during  her 
captivity.  The  Army  has  said  that  the  other 
woman  POW  was  also  sexually  assaulted. 

As  the  commission  deliberations  make 
clear,  the  question  of  women  in  combat  is  far 
more  than  a  simple  issue  of  women's  rights. 
In  terms  of  ability,  women  could  easily  per- 
form many  of  the  combat  jobs  in  a  modern 
miliUry,  which  can  require  more  mental 
acuity  than  physical  strength.  Instead,  it  is 
a  complex  question  that  involves  children, 
unit  readiness  and  military  and  national  mo- 
rale. 

For  the  most  part,  the  commission  makes 
a  sensible  case  for  the  status  quo.  It  rec- 
ommends that  women  continue  to  be  barred 
from  both  ground  fighting  and  combat  air 
missions,  but  says  that  they  should  be  al- 
lowed to  serve  on  some  warships,  which 
would  be  a  first  for  the  Navy.  It  urges  that 
women  not  be  eligible  for  the  draft. 

The  commission  also  Ukes  on  the  difficult 
issue  of  military  children,  and  again  its  find- 
ings are  infused  with  common  sense.  It  rec- 
ommends that  single  parents  of  preschoolers 
not  be  allowed  to  deploy  with  units  going 
into  action  or  exercises,  and  urges  a  policy 
requiring  single  parents  of  children  under 
the  age  of  two  to  accept  assignment  to  non- 
deployable  positions.  It  recommends  that 
spouses  of  military  parents  not  be  allowed  to 
enlist.  The  recommendations  apply  to  men 
as  well  as  women,  though  most  single  par- 
ents are  of  course  mothers. 

While  polls  consistently  show  that  Ameri- 
cans are  reluctant  to  put  women  in  combat, 
many  Democratic  leaders  favor  it.  Vice 
President-elect  Al  Gore  wants  an  increased 
role  for  women  in  the  military.  Colorado 
Rep.  Patricia  Schroeder,  who  has  led  the 
fight  for  women  in  combat,  has  derided  the 
presidential  panel  as  a  "political  circus." 
Mr.  Clinton  has  yet  to  articulate  a  position 
on  women  in  combat.  He  would  be  wise  to 
heed  the  recommendations  of  this  commis- 
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[From  Forbes  magazine] 

Homosexuals  in  the  Military 

(By  Thomas  Sowell) 

Controversies  over  official  policies  toward 
homosexuals  in  the  military  are  not  only  se- 
rious in  themselves,  but  are  also  painfully 
revealing  as  to  the  kind  of  thinking— or  lack 
of  thinking— by  advocates  of  accepting  gays 
into  the  armed  forces. 

Many  arguments  run  along  the  line  that 
all  that  legitimately  matters  is  the  individ- 
ual's own  job  performance.  It  is  one  of  the 
signs  of  the  utter  unreality  of  our  times  that 
adult  human  beings  could  seriously  apply 
this  atomistic  view  of  the  world  to  an  orga- 
nization which  is  the  very  antithesis  of  indi- 
vidualism, and  in  which  the  stakes  are  life 
and  death. 

Military  success  or  failure— which  is  to 
say.  the  fate  of  nations— does  not  depend  on 
individual  performance  but  on  group  coordi- 
nation and  group  morale.  Whatever  policies 
emerge  in  the  military  must  recognize  that 
central  fact  if  they  are  to  deal  responsibly 
with  the  lives  of  young  people  who  are  put  in 
harm's  way  for  the  sake  of  their  country. 

It  is  hard  to  imagine  how  anyone  who  has 
ever  lived  In  a  military  barracks  can  seri- 


ously suggest  that  open  homosexuality  there 
will  do  anything  positive  for  group  morale. 

No  doubt  there  have  been  homosexuals  in 
the  military  before,  as  there  have  been  ho- 
mosexuals in  many  other  walks  of  life.  But 
no  one  is  concerned  about  what  people  do 
privately.  It  is  official  acceptance  of  homo- 
sexuality that  would  make  it  an  intrusion 
into  the  lives  of  other  people,  as  part  of  ev- 
eryday barracks  life. 

Privacy  is  not  to  be  found  In  military  bar- 
racks. Nor  are  military  relations  egalitarian 
relations.  Given  the  rigid  hierarchy  and  the 
degree  of  subordination  inherent  in  military 
life,  any  form  of  sexual  activity  between 
military  personnel  is  fraught  with  explosive 
dangers,  even  in  peacetime. 

In  combat,  when  members  of  a  platoon 
under  fire  have  to  depend  on  each  other  for 
survival,  what  does  it  do  to  that  unit's  cohe- 
sion when  soldiers  know  that  some  of  their 
comrades  are  lovers,  who  are  likely  to  look 
out  for  each  other,  rather  than  the  platoon? 
Does  anyone  doubt  for  a  moment  that  offi- 
cial acceptance  of  homosexuality  will  be 
only  a  prelude  to  demands  that  homosexuals 
not  be  ■•discriminated"  against— which  is  to 
say.  that  any  adverse  decision  regarding  an 
individual  who  happens  to  be  homosexual 
will  be  a  potential  lawsuit? 

And  does  anyone  expect  either  military 
discipline  or  morale  to  be  unaffected  by  all 
that?  Without  discipline  and  morale,  what  is 
a  military  unit  but  a  disaffected  mob? 

We  need  not  limit  ourselves  to  speculation. 
As  homosexuality  has  become  increasingly 
accepted  on  many  of  our  leading  college 
campuses,  gays  have  become  another  privi- 
leged class. 

Students  have  been  punished  merely  for 
daring  to  criticize  the  homosexual  lifestyle. 
On  some  college  campuses,  men's  toilets 
have  become  rendezvous  centers  for  homo- 
sexual activity  to  such  an  extent  that  gay 
activists  have  published  annually  updated 
guides  to  the  best  places  for  such  encounters. 
Toilets  in  libraries  at  Georgetown  Univer- 
sity. Howard  University  and  the  University 
of  Maryland,  for  example,  have  made  that 
list.  Holes  have  been  drilled  in  the  toilet 
stalls  to  facilitate  anonymous  homosexual 
activity  from  Dartmouth  to  Georgetown  to 
the  University  of  Florida  and  the  University 
of  California  at  San  Diego. 

Concentrations  of  young  males  in  institu- 
tions that  accept  homosexuality  have  proven 
to  be  magnets  for  gays.  Toilets  at  the  Uni- 
versity of  Florida  have  attracted  gay  men 
from  as  far  as  40  miles  away.  Are  we  now  to 
turn  the  military  into  another  concentration 
of  young  males  in  an  institution  that  accepts 
homosexuality? 

When  you  can't  even  go  to  the  toilet  with- 
out being  a  witness  to  or  a  target  of  homo- 
sexual activity,  we  are  no  longer  talking 
about  how  someone  does  his  individual  job. 
Can  anyone  imagine  how  soldiers.  Marines  or 
paratroopers  are  going  to  react  to  such  situ- 
ations? 

The  last  refuge  of  the  advocates  of  admit- 
ting gays  into  the  military  is  to  analogize 
the  military's  resistance  to  their  past  resist- 
ance to  the  racial  desegregation  of  the  armed 
forces.  But  such  analogies  are  strained,  and 
they  certainly  do  not  prove  that  military 
leaders  are  always  wrong  and  politicians  are 
always  right. 

Are  we  prepared  to  bet  young  people's 
lives,  or  the  effectiveness  of  our  armed 
forces,  on  the  presumption  that  Pat  Schroe- 
der knows  better  than  Colin  Powell? 

No  small  part  of  the  social  problems  of  this 
country  today  derive  ft-om  three  decades  of 
blithe  disregard  of  factors  which  transcend 
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the  individual.  Social  norms  have  been 
waved  aside  as  mere  superstitions  and  public 
decency  has  become  something  regarded  as 
quaint,  if  not  oppressive. 

After  a  chilling  string  of  failures  of  the 
1960s  social  philosophy  In  civilian  life— dete- 
riorating education,  soaring  crime  rates,  dis- 
integrating families,  growing  drug  addic- 
tion-zealots are  now  ready  to  apply  it  to 
the  military. 

[From  the  Washington  Post.  Jan.  31.  1993) 
Soldiering:  Its  a  Job.  Not  an  Adventure  in 
Social  Change 
(By  Charles  Moskos) 
Once  thought  of  as  the  institution  through 
which  citizens— at  least  male  citizens— dis- 
charged their  basic  civic  obligation,  the 
military  is  now  coming  to  be  seen  as  a  vast 
and  potent  laboratory  for  social  experimen- 
tation, in  which  charged  debates  over  gender 
roles,  homosexuality  and  national  service 
can  not  only  be  addressed  but  possibly  re- 
solved. This  lack  of  clarity  about  the  mili- 
tary's primary  function  is  potentially  harm- 
ful to  the  long-term  security  Interests  of  the 
nation. 

The  military's  potential  role  as  a  vanguard 
of  social  progress  was  esublished  by  its  suc- 
cessful integration  of  the  armed  forces  in  the 
years  since  Worid  War  U.  Thanks  to  deci- 
sions made  by  the  military  leadership  in  the 
"time  of  troubles"— the  Vietnam  era  and  the 
early  years  of  the  all-volunteer  force— the 
Army  is  now  rivaled  by  few  civilian  institu- 
tions in  terms  of  black  achievement.  The 
army  is  still  no  racial  Utopia;  beneath  the 
cross-race  bantering,  an  edge  of  tension 
often  lurks.  But  under  the  grueling  condi- 
tions of  the  Gulf  War  not  one  racial  incident 
was  brought  to  the  attention  of  the  military 
police.  Certainly  the  racial  climate  Is  more 
positive  than  that  found  on  most  college 
campuses  today. 

It  is  important  to  remember,  however,  that 
the  driving  force  behind  integration  of  the 
armed  forces  was  not  social  Improvement  or 
racial  benevolence  but  necessity  (notably 
manpower  shortages  in  World  War  II  and  the 
Korean  War)  and  the  belated  recognition  of 
the  military  superiority  of  an  integrated 
force.  Put  another  way.  it  was  the  impera- 
tive of  military  effectiveness  that  led  to 
equal  opportunity,  not  the  imperative  of 
equal  opportunity  that  led  to  greater  mili- 
tary effectiveness. 

The  issue  of  women  in  the  military— and 
particularly  in  fighting  roles— is  a  more 
complicated  one.  Following  World  War  II— in 
which  some  350,000  women  performed  duties 
ranging  from  shuttling  aircraft  across  the 
Atlantic  to  breaking  enemy  secret  codes — a  2 
percent  ceiling  on  the  number  of  women  was 
set,  and  most  served  in  administrative,  cleri- 
cal and  health-care  jobs.  This  situation  re- 
mained basically  unchanged  until  the  advent 
of  the  all-volunteer  force  in  1973.  Finding  it 
difficult  to  recruit  more  than  a  few  good 
men.  the  military  allowed  good  women  to  fill 
the  ranks.  Today,  women  make  up  about  12 
percent  of  the  total  armed  forces  and  hold 
virtually  all  assignments  except  direct  com- 
bat roles. 

The  combat  exclusion  rule,  already  op- 
posed by  feminist  leaders  and  many  women 
officers,  came  under  renewed  attack  in  the 
wake  of  the  Gulf  War.  The  performance  of 
the  35.000  women  who  served  in  that  conflict 
received  high  praise  from  both  the  media  and 
Pentagon  officials.  But  surveys  of  soldiers 
who  served  in  the  gulf  yield  a  murkier  pic- 
ture. Forty-five  percent  of  those  who  were  in 
mixed-gender  units  reported  that  "sexual  ac- 
tivity had  a  negative  impact "  on  unit  mo- 
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rkle.  Over  half  rated  women's  performance  as 
fair  or  poor,  while  only  3  percent  g»ve  such 
rating  to  men.  Nevertheless.  Congress  lifted 
the  ban  on  women  In  combat  planes,  thouirh 
service  regulations  effectively  maintained 
the  ban. 

The  usual  response  to  a  thorny  social  Im- 
paaae  is  a  presidential  commission,  and.  true 
to  form,  one  was  established  late  In  1991.  The 
l&-member  panel  (on  which  I  served)  took  up 
three  areas  of  consideration.  The  first  was 
primarily  factual.  What,  for  example,  were 
women's  physical  capabilities,  and  what 
would  be  the  cost  of  modifying  equipment  or 
quarters  to  accommodate  a  woman's  size  or 
need  for  privacy? 

A  trickier  area  concerned  questions  of  how 
mixed-gender  groups  would  perform  in  com- 
bat. Here  definitive  answers  are  harder  to 
come  by.  because  apart  from  the  defense  of 
the  homeland,  no  military  force  has  ever 
used  women  In  combat  roles.  Just  as  difficult 
to  determine  were  matters  related  to  the 
last  area  of  concern:  culture  and  values. 

In  addition  to  hearing  opposing  arguments, 
the  commission  sponsored  a  poll  to  deter- 
mine whether  the  American  public  was  will- 
ing to  accept  women  in  combat  roles.  Three 
findings  deserve  mention.  First,  the  public 
was  split  pretty  much  down  the  middle  on 
the  question  of  whether  the  combat-exclu- 
sion rule  should  be  lifted.  A  large  majority 
favored  giving  women  the  option  to  volun- 
teer for  combat  arms,  as  long  as  no  woman 
was  ever  compelled  to  assume  a  combat  role. 
Second,  most  people  believed  women  already 
served  in  combat  roles.  Third,  most  respond- 
ents were  more  concerned  with  family  status 
than  with  gender  limitations.  Three-quarters 
opposed  mothers  serving  in  combat:  43  per- 
cent felt  the  same  way  about  fathers  doing 
so. 

By  contrast  with  the  general  public,  army 
women  are  much  more  wary  about  women  in 
combat  roles.  One  1992  survey  found  that 
only  4  percent  of  enlisted  women  and  11  per- 
cent of  female  officers  said  they  would  vol- 
unteer for  combat.  But  like  the  larger  popu- 
lation, most  military  women  favored  a  vol- 
untary option. 

The  same  survey  disclosed  that  almost  all 
army  women— by  a  margin  of  15-to-l— op- 
posed the  adoption  of  uniform  physical 
standards  for  men  and  women.  Ironically, 
both  feminist  and  conservatives  supported 
such  standards,  the  former  on  egalitarian 
grounds,  the  latter  because  they  believed 
uniform  standards  would  reduce  the  number 
of  women  in  the  military  across  the  board. 
Focusing  on  the  strength  definition  of  capa- 
bility, both  groups  scanted  the  social  and 
psychological  problems  that  would  likely 
arise  with  men  and  women  fighting  together 
in  life-or-death  situations. 

Less  dogmatic  opponents  of  the  combat  ex- 
clusion rule  favor  trial  progrrams.  Yet  even 
the  most  carefully  prepared  trials  would  not 
address  the  biggest  question:  Should  every 
woman  soldier  be  made  to  take  on  the  same 
combat  liability  that  every  male  soldier 
does? 

True  equality  should  mean  that  both  gen- 
ders incur  the  same  liability.  To  allow  only 
women  the  option  of  entering  or  avoiding 
combat  would  not  only  cause  resentment 
among  men.  it  would  be  hard  to  defend  in  a 
court  of  law.  To  allow  both  sexes  to  choose 
whether  or  not  to  go  into  combat  would  be 
the  end  of  an  effective  military. 

By  a  one-vote  margin  last  November,  the 
presidential  commission  arrived  at  a  surpris- 
ingly conservative  recommendation:  While 
approving  of  women's  service  on  most  war- 
ships  (except   submarines   and   amphibious 


vessels),  it  advised  keeping  women  out  of 
combat  planes  and  ground  combat  units. 
President  Clinton  has  said  that  he  will  take 
the  recommendation  under  consideration, 
but  debate  will  surely  continue. 

The  vexed  issue  of  homosexuals  in  the 
armed  forces  draws  the  postmodern  military 
into  another  heated  social  controversy.  And 
some  of  the  solutions  proposed  would  present 
just  as  great  a  problem  to  the  military's 
combat  effectiveness  as  do  those  proposed  in 
the  gender  arena. 

Up  to  World  War  II.  the  military  treated 
homosexuality  as  a  criminal  act.  punishable 
by  Imprisonment.  During  the  war.  service 
leaders  came  to  adopt  a  psychiatric  expla- 
nation of  homosexuality:  Discovered  gays 
were  either  "treated"  in  hospitals  or  given 
discharges  "without  honor."  From  the  19508 
through  the  19708,  gays— defined  almost  al- 
ways as  people  who  had  engaged  in  homo- 
sexual activity— were  discharged  under  less 
than  honorable  circumstances.  In  1982.  In  an 
effort  to  bring  about  a  more  uniform  policy, 
the  Department  of  Defense  issued  new  guide- 
lines that  stipulated  chat  service  members 
who  declared  they  were  gay  would  receive  an 
honorable  discharge  if  their  records  were 
otherwise  unsullied.  Those  caught  in  a  com- 
promising situation  might  still  receive  a  less 
than  honorable  discharge. 

Public  opinion  polls  show  that  the  number 
of  Americans  favoring  the  admission  of  gays 
Into  the  armed  forces  has  been  creeping  up- 
ward. A  Washington  Post  poll  last  week 
showed  the  public  evenly  split  on  the  ques- 
tion but  64  percent  of  veterans  opposed  to 
lifting  the  ban.  A  December  1992  poll  that  I 
conducted  found  78  percent  of  currently  serv- 
ing soldiers  opposed  with  an  astounding  90 
percent  saying  they  would  be  "uncomfort- 
able" sharing  a  room  with  a  homosexual. 

Support  for  repeal  of  the  ban  is  strongest 
among  women  and  whites,  and  weakest 
among  males  and  minorities.  Without  a 
question,  the  growing  support  for  ending  the 
ban  reflects  a  generally  more  tolerant  atti- 
tude among  the  general  public,  but  it  may 
also  be  a  sign  of  how  distant  most  of  the  citi- 
zenry has  become  from  the  realities  of  mili- 
tary service. 

Certainly,  some  of  the  reasons  for  exclud- 
ing gays  do  not  stand  up  to  scrutiny.  No  evi- 
dence exists  that  homosexuals,  under  present 
rules,  have  been  greater  security  risks  than 
anyone  else.  If  there  were  no  ban,  the  argu- 
ment that  a  gay  service  member  could  be 
blackmailed  by  threat  of  exposure  would 
evaporate.  Furthermore,  no  one  can  prove 
that  homosexuals  are  any  less  effective  than 
heterosexual  as  soldiers,  sailors,  airmen  or 
marines. 

What  Is  at  issue  today,  however,  is  whether 
or  not  declared  gays  should  be  allowed  to 
serve  in  the  military.  This  Is  different  from 
the  question  of  tolerating  the  service  of  dis- 
creet homosexuals  in  uniform  (though  with 
some  1.000  gays  being  discharged  each  year, 
it  is  clear  that  not  all  are  discreet).  To  con- 
done discreet  homosexuality  in  the  services 
while  opposing  the  official  acceptance  of  de- 
clared homosexuals  is  to  set  oneself  up  for 
the  charge  of  hypocrisy.  And  it  probably 
does  no  good  to  say  that  a  little  hypocrisy 
may  be  the  only  thing  that  allows  Imperfect 
institutions  to  function  in  an  imperfect 
world. 

Whatever  is  done,  policymakers  should 
think  twice  before  invoking  a  misleading 
analogy  between  the  dynamics  of  racial  inte- 
gration and  the  proposed  acceptance  of  overt 
homosexuality.  Racial  integration  Increased 
military  efficiency:  the  acceptance  of  de- 
clared homosexuals  will  likely  have  the  op- 
posite effect,  at  least  for  a  time. 


At  the  very  least,  the  lifting  of  the  ban 
will  create  a  controversy  over  the  issue  of 
privacy,  which  in  turn  could  make  recruit- 
ment (particularly  among  minorities)  even 
more  difficult  than  It  Is  today.  Just  as  most 
men  and  women  dislike  being  stripped  of  all 
privacy  before  the  opposite  sex.  so  most  het- 
erosexual men  and  women  dislike  being  ex- 
posed to  homosexuals  of  their  own  sex.  The 
solution  of  creating  separate  living  quarters 
would  be  not  only  Impractical  but  an  invita- 
tion to  derision,  abuse  and  deep  division 
within  the  ranks. 

There  is  also  the  problem  of  morale  and 
group  cohesion.  Foes  of  the  ban  point  to  the 
acceptance  of  homosexuals  In  the  armed 
forces  of  such  countries  as  the  Netherlands, 
Sweden,  Denmark  and  Israel.  In  the  Nether- 
lands, an  alleged  10  percent  of  the  military  is 
gay  (though  nine  out  of  10,  studies  say.  re- 
main undeclared)  and  a  four-day  seminar 
stressing  sensitivity  toward  minorities,  in- 
cluding gays,  is  mandatory  in  all  Dutch  serv- 
ices. Harmony  Is  said  to  reign  throughout 
the  tolerant  ranks  of  the  Dutch  army. 

Those  who  object  to  the  validity  of  na- 
tional comparisons  charge  that  the  Dutch 
and  Scandinavian  cultures  are  far  more  tol- 
erant than  is  mainstream  American  culture. 
Furthermore,  they  say.  neither  the  Dutch 
nor  Scandinavian  armies  have  been  in  the 
thick  of  combat  in  recent  decades. 

These  objections  are  partially  validated  by 
the  example  Israel's  military,  which  Inducts 
declared  homosexuals.  While  It  is  true  that 
gays  in  Israel  are  expected  to  fulfill  their 
military  obligation,  it  is  also  true  that  they 
receive  de  facto  special  treatment.  For  ex- 
ample, gays  are  excluded  from  elite  combat 
units,  and  most  sleep  at  their  own  homes 
rather  than  in  barracks. 

Despite  widespread  resistance  within  the 
U.S.  military,  Clinton  has  committed  him- 
self to  rescind  the  gay  ban.  One  can  of  course 
argue  that  the  United  States  now  as  such  a 
decisive  strategic  advantage  over  any  poten- 
tial enemy  that  It  can  well  afford  to  advance 
the  cause  of  equal  opportunity  at  possible 
cost  to  military  effectiveness.  Still,  such  a 
risk  must  be  acknowledged.  We  must  decide, 
for  example,  whether  we  will  be  willing  to  re- 
store compulsory  national  service  if  drop- 
ping the  gay  ban  makes  recruitment  even 
more  difficult  than  It  now  Is.  (Most  nations 
without  such  a  ban  do  have  obligatory  na- 
tional service,  the  military  being  an  option 
in  many  cases.)  Unless  such  realities  are 
faced,  we  can  only  hope  that  our  postmodern 
military  never  has  to  face  the  uncivil  reality 
of  war. 

[From  the  Washington  Times.  Jan.  1.  1993] 

New  Military  Way  of  Life  and  Strife 

matters  of  law 

(By  Terry  Eastland) 

President  Clinton  initially  seemed  to 
think  that  lifting  the  ban  on  gays  in  the 
military  would  be  a  strictly  presidential 
matter,  achieved  through  an  executive  order 
premised  on  his  constitutional  authority  as 
commander  in  chief.  Then  his  White  House 
discovered  that  another  branch  of  govern- 
ment. Congress,  also  has  constitutional  au- 
thority—that of  making  (as  Article  I  pro- 
vides) "rules  for  the  government  and  regula- 
tion of  the  land  and  naval  forces."  Thus  did 
Mr.  Clinton  come  to  learn  that  whatever  he 
does  on  the  issue  Congress  may  alter,  even 
totally  undo,  assuming  strength  to  override 
a  veto. 

The  prospect  of  such  an  early,  major  politi- 
cal defeat  In  part  explains  the  president's  de- 
cision to  postpone  for  six  months  an  execu- 


tive order.  That  decision  shifts  the  balance 
of  power  on  the  issue  to  Congress,  and  in  par- 
ticular to  Sen.  Sam  Nunn,  Georgia  Demo- 
crat, who  had  opposed  lifting  the  ban  on  gays 
in  the  military  but  now  is  open  to  at  least 
some  change,  and  who  plans  to  commence 
hearings  on  the  matter  next  month.  As  Mr. 
Nunn  goes,  so  goes  the  Senate  and  probably 
Che  Congress:  If  Mr.  Clinton  and  Mr.  Nunn 
can  agree  on  a  new  policy.  Republicans  in 
Congress  who  prefer  the  old  one  will  have  a 
much  diminished  chance  of  legislative  suc- 
cess. 

In  the  context  of  gays  in  the  military  the 
White  House's  ongoing  seminar  In  separation 
of  powers  now  must  include,  thanks  to  last 
Thursday's  decision  by  U.S.  District  Judge 
Terry  Hatter,  reference  to  the  third  branch 
of  government.  It  is  Judge  Hatter  who 
intruded  into  the  debate  by  striking  down 
the  ban  on  gays  in  the  military  and  ordering 
the  reinstatement  of  a  Navy  petty  officer 
discharged  after  disclosing  his  homosexual- 
ity on  national  television. 

If  the  Navy  does  as  the  armed  forces  have 
in  previous  cases,  it  will  now  ask  the  Justice 
Department  to  appeal  Judge  Hatter's  opin- 
ion. But  the  president  is  no  longer  George 
Bush  but  Mr.  Clinton;  he  could  tell  the  Navy 
not  to  appeal.  Consistent  with  his  state- 
ments Friday  on  how  he  Intends  to  proceed 
on  changing  the  inherited  policy,  Mr.  Clin- 
ton might  want  to  do  just  that.  Still,  he  can- 
not be  entirely  happy  with  the  decision  ren- 
dered in  the  Central  District  of  California. 

In  his  remarks  Friday.  Mr.  Clinton  said  he 
had  not  read  Judge  Hatter's  decision.  He 
should.  Judge  Hatter  was  a  Jimmy  Carter 
appointee,  and  his  opinion  fairly  invites  the 
new  president  to  reflect  on  the  kind  of  judges 
he  cannot  possibly  want  to  appoint.  The 
opinion  distinguishes  between  homosexual 
"status"  and  "conduct"— a  distinction  Mr. 
Il  Clinton  of  course  endorses.  But  consider 
what  else  the  opinion  does. 

In  holding  that  the  Defense  Department's 
policy  banning  gays  and  lesbians,  when  based 
"merely  on  status  and  conduct"  violates  the 
Constitution's  guarantee  of  equal  protection. 
Judge  Hatter  asked  whether  the  policy  is 
"rationally  related  to  [the  military's]  per- 
missible goals."  In  several  too  brief  para- 
graphs, he  concluded  it  was  not.  Declaring 
no  "factual  basis"  for  the  Pentagon  policy, 
the  judge  was  unwilling  to  defer- as  courts 
historically  have — to  military  judgment, 
based  on  decades  of  experience,  on  the  advis- 
ability of  having  gays  in  the  armed  forces. 

Whatever  one  thinks  policy  in  this  area 
should  be.  Judge  Hatter's  decision  is  a  re- 
grettable piece  of  judicial  activism.  The  de- 
cision usurps  Mr.  Clinton's  authority  as 
commander  in  chief  and  the  military's  subor- 
dinate power  to  determine  rules  necessary 
for  good  order  and  discipline.  By  implica- 
tion, the  decision  also  denies  the  Article  I 
authority  of  Congress  to  determine  rules  for 
governing  the  armed  forces. 

In  sum,  the  problem  with  the  opinion  Is 
that  it  seeks  to  declare  the  nation's  policy 
on  gays  in  the  military.  "Gays  and  lesbians." 
as  Judge  Hatter  put  it.  "should  not  be 
banned  from  serving  our  country  in  the  ab- 
sence of  conduct  which  interferes  with  the 
military  mission."  "Hopefully."  he  added,  as 
though  he  held  both  the  executive  and  legis- 
lative powers,  "our  military  leaders  will 
come  to  realize  the  '[w]e  are  not  an  assimila- 
tive, homogeneous  society,  but  a  facilltative, 
pluralistic  one,  in  which  we  must  be  willing 
to  abide  someone  else's  unfamiliar  or  even 
repellent  practice  because  the  same  tolerant 
Impulse  protects  our  own  idiosyncrasies.'" 
This  langruage,  which  settles  one  of  today's 


"culture  wars"  in  a  most  debatable  way, 
comes  from  a  dissenting  opinion  in  a  1989 
case  by  Justice  William  Brennan. 

Mr.  Clinton  seems  close  to  grasping  that 
the  federal  courts  should  not  be  making  pol- 
icy in  this  area.  On  Friday  he  said,  correctly 
enough,  that  there  is  a  "not  insignificant 
chance"  the  courts  might  impose  the  kind  of 
policy  Judge  Hatter  has  articulated,  and 
that  the  courts  might  do  so  before  "a  whole 
range  of  practical  Issues"  have  been  ade- 
quately dealt  with.  Those  practical  issues, 
apparently,  are  the  ones  Mr.  Clinton  now 
wants  addressed,  with  Mr.  Nunn's  help. 

Policy  on  gays  in  the  military  is  properly 
the  province  of  the  elective  branches.  Mr. 
Clinton's  education  in  separation  of  powers 
will  be  complete  when  he  takes  issue,  rhe- 
torically if  not  in  litigation,  with  the  activ- 
ism of  such  opinions  as  those  of  Judge  Hat- 
ter. 

[From  the  Washington  Times,  Jan.  1,  1993] 

New  Military  Way  of  Life  and  Strife 

civilian  anxieties 

(By  Suzanne  Fields) 

Maria,  a  beautician  who  was  bom  in  Bo- 
livia (she's  an  American  now),  worries  about 
lifting  the  ban  on  homosexuality  in  the  mili- 
tary. 

"I  wouldn't  want  my  son  to  enter  the  serv- 
ice under  those  conditions,"  she  says  with  an 
appeal  to  euphemism.  Maria  voted  for  Bill 
Clinton.  She  didn't  focus  on  that  issue  back 
then.  Not  many  people  did. 

Sarah,  a  sophisticated  widow  in  her  BOs, 
also  voted  for  Bill  Clinton.  "Why  is  it  that 
every  time  I  turn  on  the  television,  the  com- 
mentators are  talking  about  sodomy?"  she 
asks.  "Must  we  now  be  bombarded  with  all 
these  intimate  sexual  references  all  over  the 
news?  I  thought  that  was  restricted  to  soaps 
and  sitcoms." 

Maria  and  Sarah  are  neither  homophobes 
nor  bigots.  They're  not  jparticularly  religious 
or  even  Republicans.  They  can't  be  fairly  ac- 
cused of  gay  bashing  or  political  expediency. 
They  just  don't  want  to  know  about  the  pri- 
vate sex  lives  of  homosexuals  or 
heterosexuals.  They're  offended  by  the  vul- 
garity of  this  public  discussion. 

Maria,  who  assumes  her  son.  now  8,  would 
answer  proudly  if  his  country  calls,  believes 
that  open  admission  of  homosexuality  in  the 
armed  forces  undercuts  the  pride  of  military 
service  and  will  hurt  recruitment.  Sarah 
thinks  everyone  got  along  all  right  when  ev- 
eryone was  less  interested  in  the  private  sex- 
ual habits  of  men  and  women  everywhere  (or 
at  least  restrained  their  curiosity.) 

Rep.  Barney  Frank,  one  of  two  Democratic 
congressmen  who  openly  declares  his  homo- 
sexuality, declares  it  often  on  television  to 
answer  questions  by  other  women  (and  men) 
like  Maria  and  Sarah.  He  insists  the  discus- 
sion is  not  about  walking  in  Gay  Pride  pa- 
rades, or  men  dancing  together  at  the  Offi- 
cers Club  or  the  Enlisted  Men's  Club. 

But  isn't  it?  If  the  issue  is  civil  rights  and 
discrimination,  then  shouldn't  homosexual 
men  and  women  expect  the  same  rights  and 
perks  as  heterosexuals?  Defenders  of  homo- 
sexuals in  the  military  readily  invoke  com- 
parisons to  the  integration  of  blacks  In  the 
military.  Can  anyone  imagine  Harry  Truman 
saying  blacks  could  serve  side  by  side  with 
whites,  but  they  couldn't  march  together  or 
dance  together? 

The  homosexual  analogy  to  blacks,  of 
course,  is  false,  as  Gen.  Colin  Powell,  chair- 
man of  the  Joint  Chiefs  of  Staff,  frequently 
points  out.  The  issue  is  one  of  behavior,  not 
skin   color — military   readiness,    not   preju- 


dice. Readiness  Includes  issues  of  morale, 
discipline,  recruitment,  personal  privacy, 
concerns  of  deeply  religious  servicemen  and 
not  least  the  increased  risk  of  AIDS.  If 
randiness  is  not  part  of  homosexual  notions 
of  readiness,  why  the  eagerness  to  flaunt  sex- 
ual preference? 

Sen.  Sam  Nunn  insists  the  rights  of  those 
in  the  armed  services  who  find  overt  homo- 
sexuality offensive  are  being  ignored,  and 
he's  right.  Will  "straights"  require  therapy 
to  cure  them  of  their  religious  faith  and 
teachings? 

The  debate  about  homosexuality  in  the 
military,  like  so  many  other  debates  in  the 
United  States  today,  is  conducted  in  two 
voices.  One  is  the  voice  of  the  Politically 
Correct,  which  believes  that  tolerance  must 
be  replaced  with  celebration,  that  not  only 
should  homosexuals  be  free  to  practice  what 
they  wish,  but  the  rest  of  us  should  accord 
homosexuality  the  respectability  of  hetero- 
sexuallty.  Including  rights  (and  rites)  of 
marriage.  The  other  is  the  voice  of  the  ages 
that  commands  us  not  to  throw  away  com- 
mon sense  in  the  pursuit  of  decency  and  tol- 
erance. 

"Though  men  be  much  governed  by  inter- 
est, yet  even  Interest  itself  and  all  human  af- 
fairs are  entirely  governed  by  opinion," 
wrote  Scottish  philosopher  David  Hume. 

Such  opinion  will  be  heard  in  the  hearings 
Sen.  Nunn  will  conduct.  That  opinion  might 
surprise  the  president.  He  could  even  change 
his  mind.  He  changed  it  on  Zoe  Baird,  on 
Haiti  and  on  a  tax  cut  for  the  middle-class. 
But  I  doubt  it,  and  that's  too  bad  for  all  of 
us. 

[Prom  the  Washington  Times.  Jan.  1,  1993] 

New  Military  Way  of  Life  and  Strife 

cultural  basics 

(By  Joseph  Sobran) 

Suddenly  Slick  Willie  has  become  Thick 
Willie.  Supposedly  a  smart  politician,  he  has 
begun  his  presidency  by  picking  a  fight  he 
can't  win  over  a  red-hot  cultural  issue. 

His  stand  on  gays  in  the  military  has  em- 
barrassed his  own  allies  in  Congress.  The 
Democrats  know  they  can  sneak  almost  any- 
thing through,  as  long  as  Rush  Limbaugh 
doesn't  find  out  about  it.  This  was  definitely 
an  item  that  called  for  furtive  midterm 
treatment.  But  the  commander  in  chief  de- 
cided to  tell  it  to  the  Marines. 

Liberals — those  broad-minded  people  who 
define  a  bigot  as  anyone  who  disagrees  with 
them— have  decided  that  homosexuals  are  to 
be  officially  defined  as  a  victimized  group. 
It's  now  nearly  taboo  to  suggest  in  public 
that  there  is  anything  wrong  with  homo- 
sexuality, when  everyone  knows  otherwise, 
as  the  popular  reaction  shows.  The  media's 
hypwcrlsy  about  sex  would  amaze  the  Vic- 
torians. 

Like  impotence  and  many  other  disorders, 
homosexuality  is  a  disability  for  marital 
life.  No  decent  person  would  torment  anyone 
for  it.  but  no  sane  person  would  think  it's 
normal.  Despite  all  we  hear  of  gay  "pride." 
nobody  wishes  the  condition  on  those  they 
love.  It's  bizarre  to  imagine  even  the  most 
liberal  expectant  parents  hoping  their  child 
will  be  homosexual.  People  never  say: 
"Susan  and  I  don't  care  whether  it's  a  boy  or 
a  girl,  as  long  as  it's  gay  or  lesbian." 

Yet  the  liberal  chorus  insists  that  Mr. 
Clinton's  action  is  the  equivalent  of  Harry 
Truman's  decision  to  integrate  the  armed 
forces.  This  strained  analogy  is  a  clue  to 
what's  really  going  on.  Today's  liberals  want 
to  re-enact  the  civil  rights  struggle,  and 
they  are  using  the  gay  rights  movement  as 
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an  opportunity  to  strike  virtuous  poses.  See 
how  tolerant  we  are!  See  how  nobly  we  stand 
in  contrast  to  our  benighted  opponents! 

Liberals  fear  nothing  more  than  being  on 
the  Wrong  Side  of  History.  They  presume,  of 
course,  that  History  will  ultimately  be  writ- 
ten by  moralizing  liberals  like  the  people 
who  write  editorials  in  the  New  York  Times. 
It  never  occurs  to  them  that  their  moral  fads 
may  blow  over  in  a  few  years,  as  nature  inex- 
orably reasserts  herself,  and  that  their  views 
won't  necessarily  constitute  the  perspective 
by  which  future  historians  judge  us.  Let's 
not  dismiss  the  possibility  that  future  histo- 
rians, surveying  our  age.  will  die  laughing. 

Gays  and  feminists,  cognate  political  ac- 
tivists, hold  pretty  much  the  same  ideol- 
ogy—one that  belittles  the  centrality  of  the 
family.  Those  who  don't  share  that  ideology 
can  see  what  the  decline  of  the  family  has 
brought  us;  a  social  dissolution  whose  most 
volatile  element  is  fatherless  boys. 

Yet  liberals,  of  whom  gays  and  feminists 
are  merely  two  denominations,  insist  on  as- 
serting the  same  old  precedents,  which  have 
lost  their  relevance  and  now  can  only  mis- 
lead. And  instead  of  offering  evidence  for 
their  views— of  which  there  is  precious  lit- 
tle— they  condemn  anyone  who  is  reaction- 
ary enough  to  disagree  with  them. 

The  result  is  a  severe  reactionary  short- 
age. Progressives  have  a  terrible  record  of 
predicting  the  future:  Remember  the  Soviet 
experiment  and  the  great  Society?  But  the 
reactionaries  who  saw  only  a  dark  future, 
though  they  had  more  sense,  fell  short.  They 
had  no  idea  how  bad  things  were  going  to  be. 

Just  as  no  monarchist  or  capitalist  pre- 
dicted that  communism  would  kill  tens  of 
millions  of  people,  no  Goldwater  Republican 
or  Blrcher  foresaw  the  rates  of  crime,  disease 
and  abortion  that  now  degrade  and  depopu- 
late American  society.  And  who.  beck  in 
sunny  1964.  prognosticated  AIDS?  Never 
mind  what  History  will  say.  We  can't  even 
draw  the  right  lessons  from  our  own  experi- 
ence. 

No,  our  gloomiest  conservatives  turned  out 
to  be  Utopian  optimists.  This  is  History 
speaking,  folks.  Absolutely  nobody  a  genera- 
tion ago  had  any  inkling  of  what  was  to  issue 
fi-om  social  reform  and  experimentation  and 
welfare  and  liberation— all  those  hot  tickets 
of  the  '60s. 

Throughout  this  progressive  century,  only 
the  pessimists  have  been  prophetic.  But  not 
prophetic  enough.  If  any  segment  of  our  soci- 
ety deserves  to  be  nurtured  and  cherished 
and  encouraged  (I  won't  say  subsidized),  it's 
the  doomsayers.  The  more  hysterical  they 
sound,  the  more  respectfully  we  should  listen 
to  them.  That's  what  recent  history  teaches. 

[From  the  Washington  Times.  Nov.  16.  1992] 

Picking  Up  the  Promissory  Invoices 

(By  William  Murchison) 

The  military— whose  call  Bill  Clinton  con- 
spicuously spurned  in  the  1960s— can't  be 
greatly  surprised  when  the  commander  in 
chief-elect  discloses  plans  to  incorporate  ho- 
mosexuals into  its  ranks. 

The  election  is  over,  the  inauguration  im- 
pends. The  time  for  presenting  bills  has 
come.  Here's  the  homosexual-rights  lobby's 
invoice. 

Top  military  officers,  starting  with  Gen. 
Colin  Powell,  don't  want  the  homosexual  ban 
lifted,  for  reasons  of  order  and  discipline,  but 
that's  not  the  point  where  Mr.  Clinton  is 
concerned.  The  point  is  accommodating  a 
numerous,  active,  well-heeled  and  ever-more- 
clamorous  element  of  the  Democratic  con- 
stituency. 

The  Clinton  victory  on  Nov.  3  comes  near 
to  guarsmteeing  homosexuals  that  social  and 
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political  legitimacy  toward  which  they  have 
aspired.  The  military  ban  will  go— though 
only  after  consultation  with  military  offi- 
cials. Mr.  Clinton  promises.  The  administra- 
tion will  have  an  AIDS  advocate  of  some 
sort.  (No  cancer  or  heart  advocates,  last 
time  I  checked.)  At  a  minimum,  no  one  in 
the  Clinton  administration  is  going  to  hurt 
homosexuals'  feelings  deliberately. 

The  U.S.  military  becomes  an  unwilling 
pawn  in  this  power  game.  The  imperatives  of 
order  and  discipline,  cited  by  the  likes  of 
Gen.  Powell,  don't  seem  so  imiserative. 
weighed  against  the  need  to  deliver  on  prom- 
ises to  constituents. 

True,  homosexuality  in  military  ranks 
isn't  exactly  an  innovation  or.  in  every  cir- 
cumstance, a  hindrance  to  success.  I  believe 
it  was  Lord  Nelson  who  said  the  Royal  Navy 
was  sustained  by  rum,  sodomy  and  the  lash. 

Well,  at  least  they  called  it  sodomy.  No 
one  back  then  pretended  that  homosexuality 
was  just  a  life-style  choice:  no  better,  no 
worse  than  any  other:  as  morally  neutral  as 
a  birthmark. 

The  homosexual-rights  lobby  today  takes  a 
very  different  view  of  things.  It  demand  vali- 
dation. This  m.eans  all  doors  must  swing 
wide  open,  so  that  members  of  the  lobby  may 
enter  at  will.  A  ban  on  homosexual  soldier- 
ing is.  to  the  lobby,  mere  job  discrimination. 
Away  with  it! 

Bill  Clinton  finds  such  a  demand  easy  to 
comply  with,  in  part  because  he  never  wore 
a  uniform.  He  doesn't  know  the  military. 
What  is  often  referred  to  as  the  military's 
non-homosexual  "tradition"— as  if  it  had  no 
more  moral  standing  than  a  school  fight 
song  or  squash  casserole  at  Thanksgiving- 
makes  sense  in  terms  of  instilling  unit  cohe- 
siveness.  Unwanted  sexual  attentions  from  a 
barrack  mate  or  mates  don't  build  the  kind 
of  community  spirit  on  which  military  effec- 
tiveness depends.  "It  is  difficult."  says  (Jen. 
Powell,  "in  a  military  setting  where  there  is 
no  privacy,  where  you  don't  get  choice  of  as- 
sociation, where  you  don't  get  choice  of 
where  you  live,  to  introduce  a  group  of  indi- 
viduals who  are  proud,  brave,  loyal,  good 
Americans  but  who  favor  a  homosexual  life- 
style." Don't  forget  that  the  service  is  an  au- 
thority structure.  The  possibilities  for  abus- 
ing authority  in  quest  of  sexual  dominance 
are  endless. 

Odd  and  disturbing  things  go  on  in  late 
20th  century  America.  We  the  people  put  our 
various  institutions  at  the  service  of  sub- 
groups with  gnawing  anxieties— racial,  sex- 
ual, whatever  kind.  The  functioning  of  the 
institution— even  one  so  essential  as  the 
military — becomes  secondary  to  the  massag- 
ing of  those  anxieties.  This  is  as  true  of  the 
outcry  to  open  up  military  combat  roles  to 
women  as  it  is  true  of  the  agitation  to  allow 
uniformed  homosexuals. 

Of  course  the  line  one  hears  is  that  actu- 
ally we're  making  the  institution  better 
than  ever,  by  bringing  in  peopleyviewpoints 
hitherto  shut  out.  Pluralism  becomes  the 
acid  test. 

Actually,  it's  the  only  test  one  hears  about 
anymore.  Tests  of  worth  and  efficiency,  right 
and  wrong,  truth  and  falsehood,  don't  mat- 
ter. It's  nothing  but  look-how-inclusive- 
we're-becoming.  Look  how  many  "outcasts" 
we're  rescuing.  America  as  one  giant  thera- 
peutic enterprise,  designed  not  to  maximize 
liberty  and  virtue  but  to  make  people  Feel 
Good  About  Themselves— isn't  that  increas- 
ingly our  national  vision?  If  you  call  it  "vi- 
sion." 


Washington.  DC. 

May  8,  1992. 
Hon.  Patricia  Schroeder. 
House  of  Representatives.  Washington,  DC. 

Dear  Pat:  Thank  you  for  your  recent  let- 
ter concerning  the  position  I  took  before 
Congress  in  February  concerning  homo- 
sexuals serving  in  the  Armed  Forces.  I  have 
given  a  great  deal  of  thought  to  my  position 
and  continue  to  hold  the  view  that  the  pres- 
ence of  homosexuals  in  the  military  is  preju- 
dicial to  good  order  and  discipline. 

This  is  the  policy  of  the  Department  of  De- 
fense and  is  supported  by  all  of  the  Joint 
Chiefs  of  Staff.  It  is  also  a  view  held  by  ex- 
perts who  have  studied  the  sociology  of  the 
military  for  many  years.  I  am  including  a  re- 
cent article  by  Charles  Moskos  on  the  sub- 
ject. 

I  am  well  aware  of  the  attempts  to  draw 
parallels  between  this  position  and  positions 
used  years  ago  to  deny  opportunities  to  Afri- 
can-Americans. I  know  you  are  a  history 
major,  but  I  can  assure  you  I  need  no  re- 
minders concerning  the  history  of  African- 
Americans  in  the  defense  of  their  Nation  and 
the  tribulations  they  faced.  I  am  a  part  of 
that  history. 

Skin  color  is  a  benign,  non-behavioral 
characteristic.  Sexual  orientation  is  perhaps 
the  most  profound  of  human  behavioral  char- 
acteristics. Comparison  of  the  two  is  a  con- 
venient but  invalid  argument.  I  believe  the 
privacy  rights  of  all  Americans  in  uniform 
have  to  be  considered,  especially  since  those 
rights  are  often  infringed  upon  by  the  condi- 
tions of  military  service. 

As  Chairman  of  the  Joint  Chiefs  of  Staff, 
as  well  as  an  African-American  fully  conver- 
sant with  history.  I  believe  the  policy  we 
have  adopted  is  consistent  with  the  nec- 
essary standards  of  good  order  and  discipline 
required  in  the  Armed  Forces. 
Sincerely. 

Colin  l.  Powell, 

Chairman  of  the 
Joint  Chiefs  of  Staff . 
The  PRESIDING  OFFICER.  The  Sen- 
ator yields  the  floor. 
Who  yields  time? 

The  Senator  from  Indiana  controls  26 
minutes. 

Mr.  COATS.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  5 
minutes. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  my  full  text  of 
my  statement  and  accompanying  mate- 
rials be  entered  Into  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

the  all-volunteer  military 
Mr.  MCCAIN.  Mr.  President,  the 
American  armed  forces  are  not  a  social 
laboratory.  There  are  approximately 
1.5  million  men  and  women  In  uniform 
who  volunteered  to  serve  their  country 
in  extraordinary  circumstances  and 
risk  their  lives  when  ordered  to  so  by 
their  Commander  In  Chief.  Even  during 
peacetime,  they  give  up  certain  rights 
and  privileges  accorded  civilians  be- 
cause of  conditions  of  military  service. 
Our  men  and  women  In  uniform  have 
little  choice  about  their  jobs,  they 
must  live  where  they  are  assigned,  and 
they  must  give  up  their  privacy— often 
without  warning  and  for  months  at  a 


time.  Deployments  in  areas  like  Pan- 
ama, Somalia,  and  the  Persian  Gulf  In- 
volve living  In  close  proximity,  with 
little  personal  space,  and  with  no 
choice  of  associates.  The  ship,  the  bat- 
talion, and  the  squadron  become  the 
center  of  every  moment  of  military 
life.  Survival  is  often  based  on  the  co- 
hesion of  small  groups  of  men  and 
women  who  literally  must  live  in  each 
other's  shoes. 

The  Issue  of  allowing  open  gay  life 
styles  in  the  military  is  completely  dif- 
ferent from  the  kind  of  changes  taking 
place  in  civil  life.  The  whole  structure 
of  military  life  involves  wide  ranging 
sacrifices  of  Individual  perogatlves. 
Any  changes  to  that  structure  can  rap- 
Idly  erode  morale,  efficiency,  and  unit 
cohesion— the  three  critical  factors 
that  determine  survival  and  victory. 

America's  uniformed  military  leaders 
are  not  being  reactionary  by  objecting 
to  the  open  admission  of  gays  into  the 
military  before  our  society  has  fully 
resolved  questions  about  their  Involve- 
ment In  many  other  walks  of  life  where 
a  gay  life  style  may  be  perceived  as 
more  than  a  matter  of  personal  choice. 
A  broadly  respected  national  figure 
like  Gen.  Colin  Powell,  who  exemplifies 
the  progress  we  are  making  in  civil 
rights,  is  not  reacting  out  of  prejudice, 
but  out  of  concern  for  the  practical  im- 
plications which  the  open  admission  of 
homosexuals  poses  for  his  profession. 
He  is  charged  with  considering  the  Im- 
pact of  such  policies  on  the  safety  of 
our  nation. 

This  is  not  a  civil  rights  issue.  No 
one  supports  prejudice  and  discrimina- 
tion. The  issue  is  what  policy  best  pro- 
motes the  effectiveness  and  strength  of 
our  military.  Comparison  to  racial  dis- 
crimination Is  misplaced  and  Inappro- 
priate. Homosexuality  Is  a  behavioral 
trait,  unlike  skin  color.  Gen.  Colin 
Powell  has  eloquently  stated: 

I  have  given  a  great  deal  of  thought  to  my 
position  and  continue  to  hold  the  view  that 
the  presence  of  homosexuals  in  the  military 
Is  prejudicial  to  good  order  and  discipline.  I 
am  well  aware  of  the  atempts  to  draw  par- 
allels between  this  position  and  positions 
used  years  ago  to  deny  opportunities  to  Afri- 
can-Americans .  .  .  skin  color  is  a  benign, 
non-behavioral  characteristic.  Sexual  ori- 
entation is  perhaps  the  most  profound  of 
human  behavioral  characteristics.  Compari- 
son of  the  two  is  a  convenient  but  invalid  ar- 
gument. 

I  believe  the  privacy  of  all  Americans  in 
uniform  has  to  be  considered,  especially 
since  those  rights  are  often  infringed  upon 
by  the  conditions  of  military  service.  As 
Chairman  of  the  Joint  Chiefs  of  Staff,  as  well 
as  an  African-American  fully  conversant 
with  history,  I  believe  the  policy  we  have 
adopted  is  consistent  with  the  necessary 
standards  of  good  order  and  discipline  re- 
quired in  the  Armed  Forces. 

I  think  It  is  also  Important  to  point 
out  other  statements  by  senior  uni- 
formed leaders  who  are  well-known, 
well  respected,  and  modern-day  heroes 
because  of  their  great  service  to  our 
country. 


Gen.  H.  Norman  Schwarzkopf  has 
stated:  "once  a  homosexual  comes  out 
of  the  closet  and  publicly  avows  their 
homosexuality,  all  unit  coheslveness  is 
lost." 

Gen.  Al  Gray  has  said:  "the  presence 
of  homosexuals  would  adversely  affect 
our  ability  to  maintain  good  order,  dis- 
cipline, and  morale;  foster  mutual 
trust  and  confidence;  and  ensure  the 
Integrity  of  the  system  of  rank  and 
command.  We  cannot  afford  homo- 
sexual suspicions,  v/hlch  would  threat- 
en our  mission  by  degrading  unit  cohe- 
sion, morale,  and  esprit  de  corps." 

We  need  to  preserve  the  trust  that  is 
the  core  of  military  life.  We  cannot  do 
this  by  telling  over  1  million  people 
who  have  already  sacrificed  many  of 
their  rights  on  our  behalf  that  In  addi- 
tion to  their  loss  of  privacy  and  choice 
they  must  now  accommodate  In  close 
quarters  a  life  style  they  rejected  when 
they  enlisted  and  continue  to  reject  in 
every  opinion  poll  taken  on  the  sub- 
ject. 

Last  week.  Adm.  George  Klnnear  and 
Vice  Adm.  Tom  Kllcllne  from  the  Re- 
tired Officers  Association  briefed  me 
on  a  Gallup  poll  that  they  had  commis- 
sioned to  determine  the  attitudes  and 
opinions  among  active  and  retired 
military  members  with  regard  to  the 
issue  of  allowing  homosexuals  in  the 
military.  I  found  the  Information  Inter- 
esting and  in  stark  contrast  to  some  of 
the  other  polls  I  have  noticed  in  the 
press. 

For  Instance,  83  percent  were  strong- 
ly opposed  to  lifting  the  ban  on  homo- 
sexuals In  military.  Eighty-five  per- 
cent of  those  respondents  who  had  rec- 
ommended the  military  as  a  career  to 
either  a  family  member  or  friend  were 
particularly  oposed  to  allowing  homo- 
sexuals in  the  military  and  would  tell 
the  person  who  they  had  given  the  ad- 
vice to,  to  reconsider.  Also,  77  percent 
of  the  respondents  who  opposed  allow- 
ing homosexuals  in  the  military  cited  a 
disruptive  negative  effect  on  morale, 
on  discipline,  combat  readiness,  and 
lack  of  acceptance  as  reasons  for  their 
opposition. 

The  day  may  come  when  society  as  a 
whole  accepts  gay  life  styles  as  a  fully 
Integrated  part  of  our  national  life.  At 
that  point,  military  life  may  change  as 
well.  Until  that  day  arrives,  the  U.S. 
military  should  not  be  used  for  legal 
tests  and  social  experiments  that 
threaten  its  ability  to  preserve  our  na- 
tional security. 

In  preparation  for  6  months  of  study 
that  this  body  will  engage  in,  I  asked 
the  Congressional  Research  Service  to 
put  together  a  series  of  studies  on  the 
issue  of  homosexuals  in  the  military. 

The  first  is  a  study  by  the  American 
Law  Division  of  the  Congressional  Re- 
search Service  summarizing  the  legal 
challenges  to  the  Department  of  De- 
fense policy  regarding  homosexuals  in 
the  military. 


The  second  is  a  collection  of  major 
articles,  opinions,  and  speeches  regard- 
ing homosexuals  in  the  military. 
The  third  is  a  socioeconomic  study. 
The  fourth  Is  a  background  study  on 
homosexuals  in  other  areas  of  Federal 
service. 

Mr.  David  Burelli  of  the  Congres- 
sional Research  Service  has  done  a  fine 
job  in  bringing  the  results  of  this  re- 
search together.  His  report  is  a  must 
read  for  anyone  Interested  in  an  objec- 
tive examination  of  the  issue  of  gays  in 
the  military.  I  urge  my  colleagues  to 
review  it  in  its  entirety. 

In  addition  to  this  extensive  research 
I  have  requested  letters  from  Veterans 
organizations,  letters  from  the  veter- 
ans of  my  State,  relevant  statements 
by  public  officials,  and  a  Gallup  poll  of 
the  members  of  the  Retired  Officers 
Association. 

I  ask  unanimous  consent  that  all  of 
these  documents  be  included  in  the 
Record  at  this  point. 

Congressional  Research  Service. 

Washington.  DC.  December  21. 1992. 
American  Law  Division  Memorandum 
Subject:  Legal  Challenges  to  the  Department 
of    Defense     Policy    Regarding    Homo- 
sexuals in  the  Military. 
Author:  Charles  V.  Dale. 

Current  Department  of  Defense  policy 
states  that  "[hjomosexuality  is  incompatible 
with  military  service."'  Homosexuals,  there- 
fore, are  barred  from  enlisting  or  serving  in 
the  military  service,  and  if  their  sexual  ori- 
entation becomes  known,  they  are  subject  to 
discharge  with  or  without  proof  of  actual  ho- 
mosexual conduct  on  their  part.  In  addition, 
the  Uniform  Code  of  Military  Justice,  article 
125.  provides  criminal  penalties  for  both  ho- 
mosexual and  heterosexual  sodomy. 

The  military  policy  of  excluding  homo- 
sexuals had  been  judicially  challenged,  large- 
ly without  success,  on  a  variety  of  legal  and 
constitutional  grounds.  Most  of  the  early 
cases  involved  personnel  suspected  of  homo- 
sexual conduct  who  argued  that  the  policy 
violated  the  constitutional  right  of  privacy:* 
that  it  was  prohibited  by  the  Equal  Protec- 
tion Clause  because  only  homosexual  sodomy 
was  persecuted  while  similar  heterosexual 
conduct  was  not;^  or  that  the  procedure  ap- 
plied by  the  service  to  effect  discharge  did 
not  conform  to  procedural  due  process  re- 
quirements.* Later  cases  also  raised  First 
Amendment  free  speech  claims  when  brought 
by  admitted  homosexuals  who  had  been  dis- 
charged not  for  alleged  sexual  conduct  but 
rather  because  of  their  "status"  as  revealed 
by  voluntary  statements  to  colleagues,  or  in 
the  press  and  other  public  fora.' 

Due  process  challenges  predicted  on  the 
right  of  privacy  have  been  uniformly  re- 
jected by  the  courts  in  these  cases,  particu- 
larly after  the  U.S.  Supreme  Court  in  Bowers 
V.  Harwich^  sustained  a  Georgia  statute 
criminalizing  sodomy  as  applied  to  consent- 
ing adults  in  the  privacy  of  the  home  of  one 
of  them.  The  Court  there  expressed  the  view 
that  homosexual  sodomy  was  neither  a  fun- 
damental liberty  "implicit  in  the  concept  of 
ordered  liberty"  nor  is  it  "deeply  rooted  in 
the  Nation's  history  and  tradition."'  On  par- 
allel reasoning,  the  courts  generally  have  re- 
fused to  apply  heightened  scrutiny  to  the 
equal  protection  claims  of  discharged  homo- 
sexuals according  to  the  constitutional 
standards  traditionally  applied  in  cases  of 
governmental  discrimination  based  on  race. 
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ethnicity  or  other  "suspect"  classifications.' 
First  Amendment  challenges  to  the  militai-y 
policy  have  fared  little  better.  Thus,  open  ac- 
knowledgroent  by  a  service  person  of  his/her 
homosexual  orientation,  whether  in  the 
media  or  otherwise,  has  not  generally  been 
accorded  First  Amendment  protection  since 
it  does  not  implicate  the  exchange  of  infor- 
mation and  ideas  on  homosexuality  as  a 
matter  of  "public  concern."'  An  important 
element  in  each  of  these  decisions  was  the 
history  of  judicial  deference  to  military 
judgments  that  is  now  flrmly  entrenched  in 
our  legal  tradition.'" 

Accordingly,  to  date,  successful  judicial 
challenges  to  the  military's  exclusionary 
policy  regarding  homosexuals  have  been  few 
in  number  and  of  relatively  narrow  legal  sig- 
nificance. For  example.  Matlovich  v.  Secretary 
of  the  Air  Force.^^  involved  an  admitted  ho- 
mosexual with  an  "outstanding"  12-year 
record  of  military  service  who  had  not  been 
charged  with  any  homosexual  activity  on 
base  or  with  other  servicemen.  Neither  the 
court  of  appeals  nor  the  federal  district 
court  on  remand  ever  decided  the  main  con- 
stitutional challenge  asserted  by  the  peti- 
tioner based  on  the  right  to  privacy.  Instead, 
the  Air  Force  policy,  which  at  that  time  per- 
mitted retention  of  homosexual  personnel  In 
"unusual  circumstances."  was  held  proce- 
durally defective  for  Its  lack  of  fair  and  ob- 
jective standards  governing  discharge.  In 
other  words,  the  petitioner  was  entitled  to 
an  explanation  of  why  the  exception  did  not 
apply  to  him.  Subsequent  to  this  decision, 
and  a  similar  one  concerning  Navy  regula- 
tions,'^  the  Department  of  Defense  issued  re- 
vised regrulations  clarifying  the  exceptions 
to  the  policy  of  mandatory  discharge  of  ho- 
mosexual servlcemembers  which  effectively 
preempted  any  defense  based  on  quality  of 
performance  in  future  cases. 

In  a  more  recent  and  highly  publicized  de- 
cision, Watkins  v.  United  States  Army,^^  the 
Ninth  Circuit  en  banc  vacated  a  panel's  con- 
stitutional condemnation  of  the  DOD  policy 
as  violative  of  the  Fifth  Amendment  right  to 
equal  protection  and  instead  ordered  rein- 
statement of  a  homosexual  16-year  veteran 
on  equitable  estoppel  grounds.  The  earlier 
panel  ruling  had  determined  that  lesbian  and 
homosexual  persons  constitute  a  "suspect 
class"  and  employed  heightened  equal  pro- 
tection scrutiny  to  invalidate  the  Army  pol- 
icy. On  rehearing,  however,  the  full  court 
held  that  the  Army  could  not  refuse  reenlist- 
ment  to  a  highly  rated  serviceman  who  had 
openly  acknowledged  his  homosexuality  at 
the  time  of  initial  enlistment  and  who  had 
consistently  been  reenlisted  despite  the 
Army's  awareness  of  his  sexual  orientation. 
Because  it  disposed  of  the  case  of  equitable 
estoppel  grounds,  based  on  the  specific  fac- 
tual circumstances  before  it,  the  en  banc 
court  avoided  making  any  determination  of 
the  constitutional  issues  raised.  Con- 
sequently, the  decision  is  likely  to  have 
minimal  impact  upon  current  military  pol- 
icy. 

Judicial  analysis  of  federal  equal  protec- 
tion claims  fall  into  three  basic  modes.  First 
is  the  traditional  "rational  basis"  standard 
that  will  uphold  most  legislative  or  execu- 
tive action  that  classifies  individuals  as  long 
as  the  classification  is  reasonable  and  ra- 
tionally related  to  a  legitimate  govern- 
mental objective.  Certain  classifications  are 
deemed  "suspect"  or  "quasi-suspect,"  how- 
ever, and  governmental  actions  based  on 
such  classifications  will  be  subjected  to  rig- 
orous or  "searching"  judicial  scrutiny. '< 
Governmental  actions  that  burden  members 
of  a  suspect  or  quasi-suspect  class  call  for  a 
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higher  level  of  justification  both  in  terms  of 
the  weight  of  the  government's  interest'* 
and  the  degree  of  relationship  to  the  Interest 
served."  The  federal  courts  of  appeals  to 
date  have  generally  refused  to  apply  the  so- 
called  "Strict  scrutiny"  test,  or  other 
heightened  equal  protection  standard  of  judi- 
cial review,  to  the  military  policy  regarding 
homosexuals. 

Applying  the  more  lenient  equal  protection 
standard,  the  courts  have  usually  had  little 
difficulty  accepting  as  "rational"  the  mili- 
tary's justifications  for  Its  homosexual  pol- 
icy." In  Belter  v.  Middendorf,^»  the  Ninth  Cir- 
cuit accepted  all  of  the  military's  justifica- 
tions and  upheld  the  Navy  policy  as  applied 
to  the  discharge  of  three  enlisted  personnel 
who  had  engaged  in  homosexual  acts.  Judge 
(now  Justice)  Kennedy  wrote  that: 

The  Navy  can  act  to  protect  the  fabric  of 
military  life,  to  preserve  the  integrity  of  the 
recruiting  process,  to  maintain  the  dis- 
cipline of  personnel  in  active  service,  and  to 
insure  the  acceptance  of  men  and  women  in 
the  military,  who  are  sometimes  stationed  in 
foreign  countries  with  cultures  different 
from  our  own. 

Furthermore,  although  he  felt  the  policy 
was  "perhaps  broader  than  necessary  to  ac- 
complish some  of  its  goals,"  Judge  Kennedy 
concluded  that  It  "represents  a  reasonable 
effort  to  accommodate  the  needs  of  the  Gov- 
ernment with  the  interests  of  the  individ- 
ual."" In  Dronenburg  v.  Zech*"  Judge  Bork 
wrote  for  the  D.C.  Circuit  in  another  case  in- 
volving homosexual  conduct  that  "[t]he  ef- 
fects of  homosexual  conduct  within  a  naval 
or  military  unit  are  almost  certain  to  be 
harmful  to  morale  and  discipline."  Finally, 
in  Ben-Shalom  v.  Marsh. ^^  a  status  (not  con- 
duct) case,  the  Seventh  Circuit  ruled  that 
military  discharge  due  to  a  declaration  of 
lesbianism  did  not  violate  the  First  Amend- 
ment, and  that  the  Army  regulation  barring 
homosexuals  passed  rational  basis  equal  pro- 
tection review. 

A  recent  judicial  development  that  may 
forecast  invigorated  scrutiny  into  the  mili- 
tary's justifications  for  excluding  homo- 
sexuals is  the  Ninth  Circuit  decision  in  Pruitt 
V.  Cheney.^  Pruitt  was  an  officer  in  the  U.S. 
Army  Reserve  with  an  "outstanding"  record 
in  both  active  and  reserve  duty.  Although  it 
had  no  evidence  of  homosexual  acts  on  her 
part,  the  Army  moved  to  revoke  Pruitt's  se- 
curity clearance  and  discharge  her  after  she 
revealed,  in  a  Los  Angeles  Times  interview, 
that  she  was  a  lesbian  and  had  twice  partici- 
pated in  ceremonies  of  marriage  to  other 
women.  Pruitt  thereafter  challenged  the 
Army's  actions,  which  were  based  solely  on 
her  own  admissions  of  homosexuality,  as  a 
violation  of  free  speech  rights.  This  First 
Amendment  claim  was  rejected  by  both  the 
district  and  appellate  court  on  the  rationale 
that  Pruitt's  admission  of  her  homosexual 
status  was  not  protected  speech.^s  The  ap- 
peals court  did  hold,  however,  that  the  Army 
had  not  demonstrated  the  rational  basis  for 
its  regulation  and  that  Pruitt  had  the  right 
to  a  hearing  on  the  equal  protection  claim. 
Moreover,  the  decision  departs  from  Beller 
and  related  precedent  by  relying  on  two  Su- 
preme Court  rulings  which  stand  for  the 
principle  that  governmental  denial  of  equal 
protection  is  never  justified  by  the  antipathy 
of  others  towards  the  group  adversely  af- 
fected. 

In  the  more  recent  of  these.  City  of 
Cleburne  v.  Cleburne  Living  Center.  Inc..^*  the 
Court  invalidated  under  rational  basis  equal 
protection  analysis  the  refusal  of  a  city  to 
permit  construction  of  a  group  home  for  the 
mentally  retarded.  Although  neither  a  sus- 
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p>ect  nor  quasi-suspect  class  was  involved, 
the  city's  justifications  for  denying  a  permit 
were  rejected.  The  desire  to  avoid  negative 
reactions  of  neighbors  was  found  to  be  an  un- 
acceptable basis  for  discriminatory  treat- 
ment,** and  even  the  legitimate  goal  of  re- 
lieving congestion  could  not  be  achieved  by 
prohibiting  only  certain  types  of  group 
homes  while  allowing  others.  Palmare  v. 
Sidoti'^  was  an  earlier  case  which  struck 
down  a  denial  of  child  custody  based  upon  so- 
cial disapproval  of  the  interracial  marriage 
of  the  mother.  The  Supreme  Court  declared 
that  "(t]he  Constitution  cannot  control  such 
prejudices  but  neither  can  it  tolerate  them. 
Private  biases  may  be  outside  the  reach  of 
the  law.  but  the  law  cannot,  directly  or  indi- 
rectly, give  them  effect."" 

The  Court's  refusal  in  these  cases  to  accept 
asserted  governmental  goals  as  legitimate, 
and  its  more  than  perfunctory  scrutiny  of 
the  means  by  which  the  governmental  body 
pursued  its  legitimate  goals,  may  have  im- 
portant implications  for  future  judicial  re- 
view of  military  policies  regarding  homo- 
sexuals. At  the  very  least,  if  applied  in  this 
context,  it  could  mean  that  the  military 
faces  a  weightier  burden  than  heretofore  in 
terms  of  justifying  its  policies  as  rational 
and  reasonable  based  on  factual  evidence 
presented  to  the  court.  In  this  regard,  the 
courts  may  be  less  willing  to  accept  as  ra- 
tional the  offer  of  any  proof  which  reflects 
popular  antipathy  toward  or  stereotypical 
views  concerning  homosexuality. 
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Veterans  of  Foreign  Wars 

OF  THE  United  States. 
Washington,  DC.  January  26.  1993. 
Hon.  Sam  Nunn. 

Chairman,  Committee  on  Armed  Services,  U.S. 
Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press the  support  of  the  'Veterans  of  Foreign 
Wars  of  the  U.S.  for  your  position  opposing 
the  removal  of  the  ban  on  homosexuals  serv- 
ing in  the  Armed  Forces,  and  for  your  deci- 
sion to  hold  public  hearings  on  this  issue. 

We  believe  the  President's  stated  intention 
to  lift  the  existing  ban  on  homosexuals  was 
made  without  due  consideration  for  its  im- 
pact on  the  Armed  Forces  and  without  prop- 
er consultation  with  military  and  Congres- 
sional leaders. 

We  support  the  current  ban  and  we  support 
your  courageous  decision  to  convene  Senate 
hearings  on  this  Issue.  The  hearings  will  give 
the  Service  Chiefs  and  others  the  oppor- 
tunity to  describe  the  impact  of  the  proposed 
policy  change  and  to  openly  discuss  their 
concerns  before  the  Congress  and  the  Amer- 
ican people.  Moreover,  your  decision  will  re- 
mind all  that  the  Congress  shares  in  the  au- 
thority and  formulation  for  such  a  major 
policy  change  affecting  our  Armed  Forces. 

Senator  Nunn,  you  have  our  strong  support 
on  this  issue  and  all  your  efforts  directed  to- 
ward maintaining  a  strong  national  defense. 
Sincerely. 

John  M.  Carney 
Commander-in-Chief. 

VFW  Remains  Opposed  to  Lifting  Militarv 
Ban  on  Homosexuals 
Washington.  DC.  January  21.  1993.— Upon 
hearing  reports  that  President  Clinton 
planned  to  act  quickly  to  lift  the  ban  on  ho- 
mosexuals serving  in  the  Armed  Forces,  the 
Commander-in-Chief,  Veterans  of  Foreign 
Wars.  John  M.  Carney  of  Melbourne.  Fla..  is- 
sued a  statement  reiterating  VFW  opposi- 
tion. 

•The  VFW.  an  organization  of  2.2  million 
wartime  veterans,  opposes  lifting  the  current 
Defense  Department  ban  on  homosexuals 
serving  in  the  Armed  Forces.  Last  August, 
delegates  assembled  at  our  National  Conven- 
tion reexamined  this  issue  and  again  con- 
cluded that  homosexuality  Is  Incompatible 
with  military  service. 

"This  Issue  is  a  very  serious  matter.  Our 
military  leaders  are  gravely  concerned  about 
the  impact  such  a  change  would  have  on  our 
Armed  Forces  at  this  critical  time.  It  is  our 
hope  that  President  Clinton  will  listen  to  the 
wise  counsel  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  General  Colin  Powell  and 
other  military  leaders  on  this  Issue.  If  he 


does  so  we  believe  he  will  conclude,  as  we 
have,  that  the  ban  should  remain  in  place." 

Resolution  No.  416  as  amended 

Whereas,  because  of  the  past  experience  of 
many  veterans,  we  urge  opposition  to  the  ef- 
fort of  homosexual  organizations,  both  male 
and  female,  to  force  the  military  services  to 
accept  and  retain  homosexuals:  and 

Whereas,  the  policy  of  the  Department  of 
Pefense  states  that  homosexuality  Is  incom- 
patible with  military  service  and  that  the 
presence  of  homosexuals  in  such  an  environ- 
ment seriously  impairs  the  accomplishment 
of  the  military  mission;  and 

Whereas,  the  Uniformed  Code  of  Military 
Justice,  Article  125.  10  USC.  Section  925 
(1976).  specifies  that  sodomy  is  a  crime  in  the 
military  and  the  exclusion  of  homosexuals  is 
a  practical  means  of  preventing  violations  of 
this  Code;  and 

Whereas,  this  policy  has  been  subjected  to 
judicial  challenge  in  numerous  federal  law- 
suits with  the  goal  of  permitting  homo- 
sexuals into  the  Armed  Forces;  now.  there- 
fore 

Be  it  resolved,  by  the  93rd  National  Conven- 
tion of  the  Veterans  of  Foreign  Wars  of  the 
United  States,  that  we  express  our  deep  con- 
cern over  the  impact  this  change  of  policy 
would  have  on  our  Armed  Forces:  and 

Be  it  further  resolved,  that  we  unequivocally 
oppose  the  efforts  of  homosexual  organiza- 
tions to  force  the  military  services  to  accept 
or  retain  homosexuals  and  urge  the  Depart- 
ments of  Defense  and  Justice  to  take  this 
matter  before  the  Supreme  Court  to  seek 
final  judicial  reaffirmation  of  the  homo- 
sexual exclusion  policy;  and 

Be  it  further  resolved,  that  the  aforemen- 
tioned Codes  should  be  rewritten  in  an  effort 
to  dismiss  any  possible  question  of  the  denial 
of  civil  rights  based  on  moral,  religious  or 
ethical  behavior,  as  it  is  not  the  Intent  to  in- 
flict that  upon  said  persons,  rather  a  just 
concern  for  the  solid  stability  of  our  Armed 
Forces  and  its  operation. 

The  American  Legion. 
Washington.  DC.  January  29.  1993. 
Dear  Senator;  The  American  Legion  re- 
mains steadfast  in  its  opposition  to  lifting 
the  ban  on  homosexuals  in  the  military.  Now 
is  not  the  time  for  procrastination.  The 
choice  is  clear.  The  decision  should  be  made 
"to  stay  the  course".  This  is  not  a  matter  of 
patriotism,  loyalty  or  one's  ability  to  do  a 
job.  This  is  a  matter  of  choosing  a  lifestyle 
that  is  disruptive  in  a  military  environment. 
As  wartime  veterans,  our  members  under- 
stand the  necessity  for  cohesiveness  and  con- 
formity, leaving  no  room  for  alternative  be- 
havior. 

If  the  Administration  insists  on  a  change, 
then  the  decision  should  be  made  by  means 
of  the  legislative  process.  Enclosed  is  a  copy 
of  The  American  Legion's  most  recent  press 
release  on  this  issue. 
Sincerely. 

Roger  a.  Munson. 
National  Commander. 

The  Military  coalition, 
Alexandria,  VA,  December  22, 1992. 
Hon.  John  McCain. 

Senate  Committee  on  Armed  Services,  U.S.  Sen- 
ate,  Washington.  DC. 
Dear  Senator  McCain;  The  Military  Coa- 
lition, comprised  of  nationally  prominent 
military  and  veterans  associations,  rep- 
resenting 3.5  million  members — active,  re- 
serve, retired  and  veterans — of  the  seven  uni- 
formed services,  wishes  to  Inform  you  that 
on  December  8.  1992  we  sent  the  enclosed  let- 
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ter  to  President-Elect  Clinton  concerning 
the  issue  of  allowing  acknowledged  homo- 
sexuals to  serve  in  our  nation's  armed  forces. 
For  the  reasons  expressed  in  the  letter, 
this  issue  is  of  grave  concern  to  us.  As  we 
suggested  to  Presldent-Elect  Clinton,  such  a 
departure  ft-om  a  long-standing  policy  ban- 
ning service  by  avowed  homosexuals  should 
not  be  made  without  a  careful,  extensive  and 
considered  examination  by  the  appropriate 
committees  of  Congress  following  a  course  of 
hearings.  We  further  recommended  that  only 
then,  after  their  recommendations  are  pre- 
sented, should  a  final  decision  be  made. 

We  urge  you  to  support  this  recommenda- 
tion to  hold  hearings  and  then  make  appro- 
priate recommendations  to  the  President. 
We  further  request  that  during  your  delib- 
erations you  solicit  testimony  from  the  serv- 
ice Chiefs  as  well  as  from  the  Military  Coa- 
lition, and  other  appropriate  groups. 
Sincerely, 

Paul  W.  arcari. 
Colonel.  USAF  Retired,  The  Retired  Officers 
Associatiort .  Co-Chairman. 

C.A.  (Mack)  McKinney. 
Sgt.  Maj.  USMC  Retired.  Non  Commissioned 
Officers  Association.  Co-Chairman. 

The  Military  CoALmoN. 
Alexandria.  VA.  December  8.  1992. 
President-Elect  Bill  Clinton. 
Governor's  Mansion,  Little  Rock.  AR. 

Dear  President-Elect  Cunton:  The  Mili- 
tary Coalition,  a  consortium  of  military  and 
veterans'  tissociatlons  is  deeply  concerned 
over  the  probability  of  your  fulfilling  the 
promise  to  allow  acknowledged  homosexuals 
to  serve  in  the  Armed  Forces  of  the  United 
States.  The  Coalition,  representing  3.5  mil- 
lion members  of  the  military  community, 
opposes  such  a  demoralizing  move  on  the 
part  of  the  Commander-in-Chief  of  the  na- 
tion's uniformed  services. 

Service  in  the  armed  forces  is  a  unique 
calling.  Military  men  and  women  must  be 
prepared  to  live  anywhere,  fight  an.vwhere. 
and  maintain  high  morale  and  combat  effi- 
ciency under  frequently  adverse  and  difficult 
conditions.  They  are  asked  to  undergo  fre- 
quent exposure  to  risk,  long  hours,  periodic 
relocations  and  family  separations.  Addi- 
tionally, they  willingly  accept  some  abridg- 
ment of  their  freedom  of  speech,  their  right 
to  privacy,  and  control  over  their  living  and 
working  conditions.  These  are  all  part  of  the 
very  personal  price  our  military  personnel 
pay  on  a  daily  basis. 

Your  pledge,  if  fulfilled,  would  strike  at 
the  very  things  which  compromise  the  core 
of  combat  efficiency— high  morale  and  dis- 
cipline. What  little  privacy  now  exists  for 
most  personnel  would  be  further  jeopardized. 
The  result  can  only  be  a  diminution  of  their 
ability  to  carry  out  their  misslon^the  de- 
fense of  our  nation. 

The  Coalition  respectfully  urges  you  to  ac- 
cept the  sage  advice  of  your  military  service 
chiefs  and  retain  the  current  ban  on  military 
service  by  acknowledged  homosexuals.  Our 
top  military  leaders  collectively  possess 
years  of  experience  in  handling  morale  and 
disciplinary  problems.  Their  knowledge  and 
opinions  on  what  is  best  for  our  nation's  uni- 
formed services  require  your  careful  consid- 
eration. 

The  Coalition,  furthermore,  strongly  sug- 
gests that  Congress  be  requested  to  conduct 
extensive  hearings  on  this  issue  and  then 
provide  its  counsel  on  a  matter  with  poten- 
tially long-term  detrimental  effects  on  the 
All-Volunteer  Force.  It  has  taken  this  action 
a  good  many  years  to  develop  a  well  edu- 
ca,ted  quality   force  of  dedicated   men  and 


women  that  comprise  the  best  military  orga- 
nization in  the  world.  Let  us  keep  it  the 
best. 

The  MiLrTARY  CoALmoN. 

The  Retired  Ofhcers  Association. 

Alexandria.  VA.  December  15.  1992. 
Hon.  John  McCain. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  McCain:  The  Retired  Offi- 
cers Association,  representing  322.000  com- 
missioned and  warrant  officers  (over  two- 
thirds  of  the  nation's  retired  military  officer 
community)  recently  sent  a  letter  to  Presi- 
dent-Elect Clinton  expressing  our  concern 
over  the  issue  of  military  service  by  avowed 
homosexuals. 

This  letter  is  based  on  the  sentiments  of 
our  membership  as  compiled  by  the  Gallup 
Organization  at  the  behest  of  the  TROA 
Board  of  Directors.  The  survey  results  reveal 
that  over  83%  of  our  membership  oppose  Mr. 
Clinton's  campaign  promise  to  allow  avowed 
homosexuals  to  serve  in  the  military. 

I  have  taken  the  liberty  of  enclosing  a 
copy  of  the  editorial  page  from  our  January 
1993  edition  of  The  Retired  Officer  Magazine 
as  well  as  a  copy  of  the  results  of  the  Gallup 
survey  we  commissioned.  The  editorial  con- 
tains a  letter  jointly  written  by  TROA's 
Chairman  of  the  Board.  G.  E.  R.  Kinnear.  Ad- 
miral. USN-Ret.  and  me.  the  original  of 
which  was  sent  to  President-Elect  Clinton. 

As  we  did  with  the  President-Elect.  we 
urge  you  to  seriously  consider  the  impact  of 
Mr.  Clinton's  promise  and  the  effect  it  can 
and  will  have  on  our  nation's  military  forces. 
Additionally,  we  urge  you  and  your  col- 
leagues to  hold  hearings  on  this  issue;  to 
hear  arguments  from  all  sides  and  then  make 
an  informed  decision.  Our  nation's  military 
forces  who  have  long  and  faithfully  served 
the  defense  needs  of  our  great  nation  should 
expect  no  less  from  its  elected  representa- 
tives. 

Sincerely. 

T.J.  KiLCLINE, 

President. 

The  Retired  Officers  Association. 

Alexandria.  VA.  December  11. 1992. 
President-elect  Bill  Clinton. 
The  Governor's  Mansion.  Little  Rock.  AR. 

Dear  Mr.  Clinton:  On  behalf  of  The  Re- 
tired Officers  Association  (TROA).  we  want 
to  congratulate  you  on  your  election  as 
president  of  the  United  States. 

TROA  is  an  organization  of  322.000  mem- 
bers who  have  served  as  commissioned  or 
warrant  officers  and  60.(X)0  surviving  spouses. 
We  look  forward  to  working  with  you  in 
maintaining  the  United  States  combat-ready 
armed  forces  capable  of  defeating  all  foreign 
threats  to  our  national  interests  and  secu- 
rity. 

It  is  ft-om  this  perspective  that  we  express 
our  profound  concern  about  your  reported  in- 
terest in  repealing  the  current  Department 
of  Defense  policy  on  homosexuals  in  the 
armed  forces.  Military  service  is  unique  and 
vastly  different  in  both  working  and  living 
conditions  from  private  and  public  sector  oc- 
cupations where  employees  are  free  to  come 
and  go  as  they  please.  The  military  institu- 
tion, with  its  sea  duty,  field  deployments 
and  combat  operations,  necessarily  infringes 
upon  personal  privacy  and  forces  intimate 
living  conditions  unlike  those  experienced  in 
any  other  community  or  profession.  Our 
years  of  military  leadership  experience  con- 
firm that  when  avowed  homosexuals  are 
thrust  into  this  environment,  the  impact  un- 
dermines morale  and  discipline  to  the  det- 
riment of  the  essential  mission.  This  is  an 


even  more  significant  factor  at  a  time  when 
we  are  undergoing  a  massive  drawdown  of 
the  fighting  force.  The  result  of  this  kind  of 
social  engineering  within  our  all-important 
defense  community  can  be  nothing  but  disas- 
trous. 

Further,  the  military  institution  must  act 
in  loco  parentis  for  the  young  men  and 
women  entrusted  to  its  care.  Service  recruit- 
ing efforts  to  maintain  the  required  vitality 
and  quality  of  the  force  can  only  suffer. 
Many  parents  will  discourage  their  sons  and 
daughters  from  joining  an  armed  service 
forced  to  accommodate  to  the  gay  lifestyle. 
We  strongly  recommend  that  you  heed  the 
advice  of  your  senior  military  advisors  to  re- 
tain the  long-standing  and  logically-con- 
ceived policy  to  ban  homosexuals  from  the 
military  and  not  make  a  precipitous  decision 
that  would  seriously  Impair  national  secu- 
rity. 

G.E.R.  Kin.near  U. 

Admiral.  USS  (Ret.). 
Chairman  of  the  Board. 
T.J.  KILCLINE. 
Vice  Admiral.  USN  (Ret.). 

President. 

Non  Commissioned  Officers  Asso- 
ciA-noN  of  the  United  States  of 
America. 

Alexandria.  VA.  August  21.  1992. 
Hon.  John  McCain. 

U.S.  Senator.  Subcommittee  on  Manpower  and 
Personnel.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Mr.  McCain:  Over  the  years,  the  Non 
Commissioned  Officers  Association  of  the 
United  States  of  America  (NCOA)  has  op- 
posed every  legislative  attempt  to  change 
the  policy  of  denying  service  in  the  U.S. 
Armed  Forces  to  homosexuals  and  bisexuals. 
The  association  has  and  will  continue  to  be 
strong  in  its  support  of  the  Department  of 
Defense  (DoD)  position  in  the  matter.  If  DoD 
should,  by  chance,  succumb  to  public  pres- 
sure on  the  issue.  NCOA  will  not  alter  its  po- 
sition. 

In  an  effort  to  demonstrate  the  associa- 
tion's resolve  on  the  homosexuality  issue,  a 
copy  of  a  Resolution  has  been  enclosed  for 
your  information.  This  Resolution  was  ap- 
proved by  NCOA  members  during  the  Busi- 
ness Meeting  held  In  conjunction  with  the 
association's  31st  Annual  Convention  in 
Reno.  Nevada,  in  July  1992. 

Should  public  hearings  be  held  on  any  leg- 
islation intended  to  open  the  ranks  of  the 
military  services  to  homosexuals.  NCOA 
would  welcome  the  opportunity  to  offer  a 
representative  to  express  opposing  views  to 
such  legislation.  In  this  regard,  invitation 
may  be  sent  to  me  at  the  above  address. 

NCOA  firmly  believes  that  this  is  a  social 
issue  and  not  one  of  discrimination  as  some 
would  lead  us  to  believe. 
Sincerely. 

Michael  F.  Ouellette. 
Sgt.  Maj..  US  Army.  (Ret). 
Deputy  Director  of  Legislative  Affairs. 

Homosexuals  in  the  Armed  Forces 
Whereas,  it  has  been  a  long-standing  policy 
of  the  Armed  Forces  of  the  United  States  to 
deny  service  to  homosexuals  in  the  uni- 
formed components  of  the  Army.  Navy.  Ma- 
rine Corps.  Air  Force,  and  Coast  Guard: 

Whereas,  there  is  currently  an  organized 
effort  with  segments  of  the  public  and  in  the 
Congress  of  the  United  States  to  have  the 
Armed  Forces  to  amend  its  policy  and  au- 
thorize the  enlistment  and  retention  of  ho- 
mosexuals: 

Whereas,  the  enlistment  and  retention  of 
homosexuals,  is  not  in  the  best  interest  of 


preserving  high  morale  and  good  discipline 
in  the  Armed  Forces  of  the  United  States, 
and  is  incompatible  with  maintaining  good 
order  among  uniformed  members  of  the  mili- 
tary services. 

Whereas,  homosexual  conduct  is  an  offense 
under  the  Uniform  Code  of  Military  Justice; 
Therefore,  be  It 

Resolved.  That  the  membership  of  the  Non 
Commissioned  Officers  Association  of  the 
United  States  of  America,  hereby  declares 
its  unanimous  support  for  the  current  De- 
partment of  Defense  policy.  DOD  DIREC- 
TIVE 1332.14  January  1982.  which  reads  in 
part: 

"Homosexuality  is  incompatible  with  Mili- 
tary Service.  The  presence  in  the  military 
environment  of  persons  who  engage  in  homo- 
sexual conduct  or  who.  by  their  statements, 
demonstrate  a  propensity  to  engage  in  homo- 
sexual conduct,  seriously  impairs  the  accom- 
plishment of  the  military  mission.  The  pres- 
ence of  such  members  adversely  affects  the 
ability  of  the  military  services  to  maintain 
discipline,  good  order  and  morale;  to  foster 
mutual  trust  and  confidence  among  service 
members;  to  ensure  the  integrity  of  the  sys- 
tem of  rank  and  command;  to  facilitate  as- 
signment and  worldwide  deployment  of  serv- 
ice members  who  frequently  must  live  and 
work  under  close  conditions  affording  mini- 
mal privacy  to  recruit  and  retain  members  of 
the  Military  Services;  to  maintain  public  ac- 
ceptability of  military  service;  and  to  pre- 
vent breaches  of  security." 

Be  it  further 

Resolved,  the  Association  shall  actively  op- 
pose legislation  or  regulation  directing  the 
recruitment  or  retention  of  homosexuals  in 
the  Armed  Forces. 

The  Retired  Enlisted  Association. 
Government  Affairs  Office. 

Alexandria.  VA.  June  29. 1992. 
Hon.  John  McCain. 

Ranking    Minority    Member.    Subcommittee   on 
Manpower  and  Personnel.  Senate  Commit- 
tee on  Armed  Services.  Washington.  DC. 
Dear  Senator  McCain:  On  behalf  of  the 
more  than  58,000  members  of  The  Retired  En- 
listed Association  (TREA),  I  am  writing  to 
express  our  strong  opposition  to  S.  Res.  236. 
a  Resolution   "expressing  the  sense  of  the 
Senate  that  the  President  rescind  DOD  Di- 
rective 1332.14.  section  H.l.  which  bans  gay. 
lesbian,  and  bisexual  Americans  from  serv- 
ing   in    the    Armed    Forces    of   the    United 
States." 

It  is  obvious  the  sponsors  have  never  lived 
for  years  aboard  a  man-o-war.  as  so  many  en- 
listed Navy  personnel  do.  for  example. 

Proponents  of  S.  Res.  236  site  the  costs  to 
DOD  when  involuntarily  separating  homo- 
sexuals from  the  Armed  Forces.  What  all  ne- 
glect to  mention  is  that  homosexuals  enlist- 
ing or  receiving  a  commission  have  mis- 
represented themselves  and  entered  into  a 
fraudulent  enlistment. 

Overlooked,  is  the  potential  impact  on  re- 
cruiting. Each  year  the  services  recruit  tens 
of  thousands  of  high  school  seniors  into  the 
Delayed  Entry  I>rogram  (DEP).  The  DEP 
program  allows  the  service  to  guarantee  a 
specific  school  months  ahead  of  graduation 
from  high  school.  Many  of  these  same  high 
school  seniors  are  17  years  old  and  thereby 
require  parental  consent.  This  makes  one 
wonder,  how  many  heterosexual  parents  are 
going  to  consent  or  encourage  their  young 
sons  and  daughters  to  join  the  service  should 
S.  Res.  236  become  law. 
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We   respectfully   urge   you   to   offer  your 
strongest  opposition  to  S.  Res.  236. 
Very  respectfully. 

John  M.  Adams. 
MCPO.  USN(Ret.i. 
Director  of  Government  Affairs. 

P.  Resolution  No.  93-7 

Reserve  Officers  Association  of  the  United 

States 

uniformed  services  policy  regarding 

homosexuals 

Whereas,  allowing  acknowledged  homo- 
sexuals to  serve  in  the  militai-y  will  Impair 
the  Department  of  Defense's  capability  to 
provide  adequate  national  security;  and 

Whereas,  the  Uniform  Code  of  Military 
Justice,  an  Act  of  Congress,  prohibits  sod- 
omy and  other  deviant  behavior  on  the  part 
of  service  personnel;  and 

Whereas,  the  special  conditions  and  oper- 
ational demands  related  to  military  service, 
especially  in  wartime,  are  unique  to  serving 
in  the  military  and  must  not  be  confused 
with  conditions  prevailing  in  society  as  a 
whole;  and 

Whereas,  heterosexual  personnel  experi- 
ence significant  stress  when  forced  to  associ- 
ate with  overt  homosexuals  in  close  quar- 
ters, lacking  privacy  and  during  life  and 
death  situations;  and 

Whereas,  forcing  heterosexual  military 
personnel  to  serve  with  overt  homosexuals 
threatens  morale,  discipline,  and  esprit  de 
corps,  that  which  is  at  the  core  of  combat  ef- 
fectiveness; and 

Whereas,  service  in  the  armed  forces  is  not 
a  right  but  a  unique  calling,  entered  into  by 
those  who  meet  stringent  physical  and  men- 
tal requirements;  and 

Whereas,  discrimination  related  to  behav- 
ior and  lifestyle  must  not  be  confused  or 
equated  with  that  based  on  gender,  race  or 
religion:  Now,  therefore,  be  it 

Resolved.  That  the  Reserve  Officers  Asso- 
ciation of  the  United  States,  chartered  by 
Congress,  urge  the  Congress  and  the  uni- 
formed services  to  sustain  policies  excluding 
homosexuals  from  the  uniformed  services. 

This  supersedes  Resolution  No.  91-57. 

Note:  This  is  not  an 'Official  ROA  resolu- 
tion until  adopted  by  the  National  Council/ 
Convention. 

American  Security-  Council. 
Washington.  DC.  January  29. 1993. 
Hon.  John  McCain. 
Russell  Senate  Office  Building,  Washington.  DC 

Dear  Sen.ator  McCain:  We  are  writing  to 
strongly  urge  you  to  vote  in  favor  of  the 
amendment  that  will  be  offered  by  Senators 
Bob  Dole.  Strom  Thurmond,  and  Dan  Coats 
in  support  of  the  current  ban  on  homo- 
sexuals in  the  armed  forces.  We  have  been  in 
contact  with  ASC  members  and  supporters 
throughout  the  nation,  and  we  can  tell  you 
they  are  vigorously  opposed  to  President 
Clinton's  decision. 

For  37  years  the  American  Security  Coun- 
cil and  its  members  have  worked  to  safe- 
guard U.S.  national  security  interests  while 
promoting  a  world  of  free  nations  at  peace. 
Today,  we  are  focusing  our  efforts  on  devel- 
oping a  bipartisan  strategy  for  the  21st  Cen- 
tury—a strategy  for  "winning  the  peace"  in 
a  post-Cold  War  world.  We  believe  a  key  ele- 
ment to  our  success  in  the  Cold  War.  and  a 
critical  element  in  maintaining  peace  in  the 
future,  is  the  readiness,  morale,  and  profes- 
sionalism of  our  armed  forces. 

Because  of  this,  we  were  very  dismayed  by 
President  Clinton's  decision  to  issue  an  Ex- 
ecutive Order  repealing  the  current  ban  on 
homosexuals  in  the  armed  forces.  We  strong- 


ly urge  you  to  weigh  carefully  the  concerns 
and  difficulties  which  have  already  been  ex- 
pressed to  you  by  the  entire  national  secu- 
rity community.  These  are  thoughtful  men 
and  women  whose  professional  lives  have 
been  devoted  to  improving  the  quality  of  our 
fighting  forces.  They  are  open-minded  and 
compassionate,  and  they  have  the  best  inter- 
ests of  the  country  and  military  at  heart. 

As  you  may  know,  the  American  Legion, 
the  Veterans  of  Foreign  Wars,  the  Associa- 
tion of  the  U.S.  Army,  the  Navy  League,  the 
Air  Force  Association,  the  National  Guard 
Association,  the  Marine  Corps  League,  the 
Reserve  Officers  Association  and  the  Retired 
Officers  Association  have  all  joined  ASC  in 
going  on  record  in  support  of  the  ban.  Let- 
ters, statements  and  resolutions  from  all  of 
these  groups  have  already  been  sent  to  your 
office. 

Our  nation's  veterans  groups  urged  Presi- 
dent Clinton  not  to  issue  this  Executive 
Order  before  the  men  and  women  most  af-- 
fected  by  this  proposal  had  an  opportunity  to 
be  heard  and  their  concerns  addressed.  This 
is  a  major  policy  change  with  far-reaching 
implications,  and  we  regret  that  the  Presi- 
dent acted  so  suddenly. 

Military  service  is  unique  and  vastly  dif- 
ferent in  both  working  and  living  conditions 
from  private  and  public  sector  occupations 
where  employees  are  free  to  come  and  go  as 
they  please.  The  military  institution,  with 
its  mandatory  sea  duty,  field  deployments 
and  combat  operations,  necessarily  infringes 
upon  personal  privacy  and  forces  intimate 
living  conditions  unlike  those  experienced  in 
any  other  community  or  profession. 

Years  of  military  experience  suggest  that 
when  homosexuals  are  thrust  into  this  envi- 
ronment, the  impact  undermines  morale  and 
discipline  to  the  detriment  of  the  essential 
mission.  This  is  an  even  more  significant  fac- 
tor at  a  time  when  we  are  undergoing  a  mas- 
sive drawdown  of  the  fighting  force.  The  re- 
sult of  this  kind  of  social  engineering  within 
our  all-important  defense  community  can  be 
nothing  but  disastrous. 

Further,  the  military  institution  must  act 
in  loco  parentis  for  the  young  men  and 
women  entrusted  to  its  care.  Recruiting  ef- 
forts can  only  suffer,  risking  the  vitality  and 
quality  of  the  forces.  Many  parents  will  dis- 
courage their  sons  and  daughters  from  join- 
ing an  armed  service  forced  to  accommodate 
gay  lifestyles. 

The   basic   issue   addressed   by   the   Dole' 
ThurmondCoats  amendment  is  national  se- 
curity, not  the  alleged  "rights"  of  any  group 
of  citizens.  We  strongly  recommend  that  you 
respect  the  advice  of  our  senior  military  offi- 
cers and  all  of  the  nation's  veterans  groups. 
We  hope  you  will  not  vote  for  a  policy  that 
would  put  our  national  security  at  risk. 
Robert  H.  Spiro.  Jr.,  Ph.D., 
Vice  President.  Former  Under  Secretary  of 
the  Army.  Carter  Administration. 
John  m.  Fisher. 
Chairman  and  Chief  Executive  Officer. 

Navy  League  of  the  United  States— Board 

of  Directors'  Meeting 

minutes 

The  meeting  was  called  to  order  at  8:30 

a.m.  by  the  National  President.  William  C. 

Kelley.  Jr. 

The  following  National  Directors  were 
present: 

new  ENGLAND  REGION 

Charles  L.  Cashin.  Jr..  Raymond  R.  Cou- 
ture. Daniel  D.  Gallagher.  William  C.  Kelley. 
Jr..  Harry  W.  Konkel.  Ivan  R.  Samuels.  Rob- 
ert W.  Saul.  Jr..  and  Robert  W.  Selle. 
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EMPIRE  REOION 
Earnest  G.  Campbell,  Kenneth  A.  Deegan. 
John  H.  Rellly,  Jr..   Richard  W.   Scheulng. 
Austin  N.  Volk,  Arthur  D.  Ward,  and  William 

E.  Welsert. 

LIBERTY  REGION 

Ludevit  Cerven.  William  H.  Cowper.  John 
Dalton.  Timothy  O.  Fanning.  John  D. 
Faulds.  Richard  Herb.  Edwin  E.  Kraft.  Janet 

F.  Maclnnes,  Donald  R.  Misura.  Robert 
Mulford.  Albert  S.  Ogden.  John  Rog-ge.  John 
J.  Sweeney.  Elizabeth  W.  Trimble.  George  J. 
Trimble,  and  E.  Howard  York. 

MID-ATLANTIC  REGION 

Donald  F.  Hartley.  Calvin  H.  Cobb.  Jr.. 
Winifred  Q.  Collins.  Burton  L.  Doggett.  Al- 
bert H.  Friedrich.  Larry  D.  Hamilton.  Steven 
L.  Hammer.  Michael  J.  Butter.  Billy  Kellum. 
Lou  Kriser.  Jerome  Rapkin.  Stewart  E.  Reu- 
ter.  William  G.  Sizemore.  Jacquelyn  C. 
Smith.  Ralph  Solberg.  and  Suzanne  B.  Wil- 
liams. 

SOUTH  ATLANTIC  COAST  REGION 

Edith  E.  Calllham.  Gerald  F.  Corcoran. 
Dale  Lewey.  Hugh  H.  Mayberry.  Arlie 
McNeil.  Owen  W.  Slier,  and  Robert  Van 
Nuise. 

FLORIDA  REGION 

Herbert  A.  Jordan.  Jr..  Robert  C.  Morrison. 
Henry  C.  Petri.  G.  Rodman  Porter.  Jr..  John 
J.  Spittler.  and  Stewart  R.  Sprung. 
SOUTHERN  REGION 

Boykin  R.  Dodson  and  Walter  H.  Reese. 

SOLTHWEST  REGION 

Ronald  W.  Bradley.  Carter  B.  Conlin.  Ray- 
mond L.  Nelson.  J.  Wayne  Trimmer.  J. 
Frank  Williams,  and  Tommy  C.  Wimberly. 

GREAT  LAKES  REGION 

George  E.  Burlingame.  Fred  D.  Carl.  Mar- 
garet D.  Christie.  John  D.  Crawford.  Howard 
R.  Doud.  Rosalind  K.  Ellis.  Morgan  L.  Fitch. 
Jr..  James  A.  Hotham.  Robert  W.  Mitchler. 
Sarah  J.  Whitlock.  and  Roycealee  Wood. 

UPPER  MIDWEST  REGION 

Gordon  E.  Loffhagen. 

CE.NTRAL  MIDWEST  REGION 

Charles  W.  Boswell. 

ROCKY  MOUNTAIN  REGION 

Joseph  Y.  Miller  IV  and  Paul  R.  Streich. 

CARIBBEAN  REGION 

Joseph  S.  Galbraith  and  Wallace  Valencia. 

PACIFIC  SOUTHWEST  REGION 

Pamela  K.  Ammerman.  John  R.  Anderson 
IV.  Mary  E.  Barrett.  Jewell  H.  Bonner.  Pa- 
tricia Ann  Brill.  James  C.  Cecil.  Jr..  John  R. 
Fisher.  Walter  F.  Heisey.  Frances  Z.  Heppe. 
Herbert  Hirsch.  Glen  J.  Huber.  Seymour 
Knee.  Donald  A.  Lambe.  Raymond  W.  Lusby. 
K.  A.  Moras.  Jack  H.  Morse.  Robert  L.  Mur- 
phy, Anthony  Pearson.  Dwight  D.  Perry. 
Edna  M.  Ralston.  John  M.  Rau.  Katherine  O. 
Rogerson.  William  R.  Sammons.  Mildred  A. 
Talley.  and  Charlotte  Thompson. 

PACIFIC  CENTRAL  REGION 
David  M.  Albin.  Evan  S.  Baker.  Charles  J. 
Beasley.  Leonard  H.  Bregman.  Genie 
Cancellier.  William  N.  Durley.  Stanley  E. 
EUexson.  William  R.  Gaynor.  T.  Cole 
Hackley.  Paul  E.  Hazelrig.  Sr..  Ralph  P.  Hill. 
Lorraine  D.  Hughey.  Josephine  M.  Hutchin- 
son. Willis  E.  Reed,  John  H.  Roscoe,  Henry  J. 
Warren,  Robert  C.  Whitten.  Jr..  and  Jac- 
quelin  G.  Wilson. 

NORTHWEST  REGION 

Robert  E.  Bateman.  Marilynn  E.  Crist.  Ste- 
ven D.  Gann,  Hubert  Glenzer.  Dewitt  James 
Griffin.   Charles   E.   Krischano.   Jean   Look- 


Krischano.  Henry  M.  Robinett.  and  Harold  H. 

Vlist. 

PACIFIC  AREA  REGION 

Pasha  Baker.  Ted  M.  Damron.  Harold  B. 
Estes.  Alexander  Gaston.  J.  Walsh  Hanley. 
Myron  Haynes.  Jonathan  Hodkinson.  Alan  S. 
Lloyd,  and  Paul  A.  Nelson. 

EUROPEAN  AREA  REGION 

Guy  M.  Newland  and  Robina  Townes- 
Cornille. 

The  President  stated  that  a  quorum  was 
present. 

"Now  therefore  be  it  resolved,  by  the  Na- 
tional Directors  of  the  Navy  League  of  the 
United  States  at  their  meeting  on  November 
16.  1992.  that  the  Navy  League  of  the  United 
States  supports  the  statement  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  who  said 
The  Joint  Chiefs  of  Staff  and  the  senior 
commanders  continue  to  believe  strongly 
that  the  presence  of  homosexuals  within  the 
armed  forces  would  be  prejudicial  to  good 
order  and  discipline.' " 

Ldjda  Trump. 
Director.        Executive 
Services. 
William  G.  Sizemore, 
Corporate  Secretary. 

ALEXANDRIA,  VA, 
November  24.  1992. 
President-elect  Bill  Clinton. 
Governors'  Marision,  Little  Rock.  AR. 

Dear  President-elect  Cli.nton;  I  am  writ- 
ing you  to  express  my  deep  concern  over 
your  pledge  to  lift  the  current  order  which 
bans  homosexuals  from  serving  in  the  mili- 
tary. 

I  am  a  1974  graduate  of  the  U.S.  Military 
Academy  at  West  Point.  I  served  for  5  years 
in  the  Army  in  various  assignments  as  a 
combat  arms  officer.  These  assignments  in- 
cluded Korea  and  the  3rd  U.S.  Infantry,  oth- 
erwise known  as  the  Old  Guard  of  the  Army. 
I  currently  reside  in  the  Northern  Virginia 
area  and  work  as  a  consultant  within  the  in- 
formation technology  field. 

My 'concern  over  your  pledge  goes  to  the 
very  core  of  the  future  readiness  of  our  na- 
tion's defense  as  well  as  to  the  moral  climate 
within  our  nation.  I  can  best  reflect  my  con- 
cerns by  raising  other  questions  which  you 
as  the  Commander-in-Chief  and  other  mili- 
tary commanders  will  be  faced  with: 

1.  Recognizing  that  the  sexual  drive  within 
us  is  one  of  the  strongest  (if  not  the  strong- 
est), how  will  soldiers  feel  when  they  are 
faced  with  the  prospect  of  sharing  the  most 
intimate  of  environments  with  people  who 
potentially  could  find  them  sexually  attrac- 
tive? 

2.  Given  these  attractions,  how  will  units 
function  properly  when  such  attractions  lead 
to  unwanted  sexual  overtures  by  one  soldier 
towards  another,  thus  breaking  down  the 
trust  that  is  so  critical  for  a  unit  to  function 
during  combat? 

3.  How  will  the  military  address  the  likely 
prospect  of  homosexuals  seeking  such  privi- 
leges as  dependent  medical  and  dental  care 
for  their  partners  in  much  the  same  way  as 
cities  such  as  San  Francisco  have  mandated 
within  'domestic  partner'  programs? 

4.  Once  homosexuals  are  given  the  privi- 
lege to  serve  within  our  nation's  military, 
how  will  the  military  respond  to  the  requests 
of  bisexuals  to  be  given  the  same  privilege? 

5.  How  will  the  service  academies  handle 
openly  homosexual  students? 

This  list  goes  on  and  on.  I  know  I  speak  for 
many  when  I  say  that  lifting  the  current  ban 
will  be  tantamount  to  destroying  the  cohe- 
siveness  that  Is  vital  for  our  nation's  defense 
personnel. 


I  would  like  to  add  one  more  point:  As  a 
black  American.  I  find  it  extremely  offensive 
and  disparaging  for  anyone  to  compare  the 
lifting  of  this  ban  to  that  of  the  racial  inte- 
gration of  the  services  which  began  in  the 
late  40's.  It  indeed  tarnishes  the  valor  and 
memory  of  all  those  brave  soldiers  who 
served  under  conditions  that  I  never  had  to 
experience  in  order  to  pave  the  way  for  me  to 
attend  one  of  the  most  prestigious  schools  in 
America. 

I   strongly   urge  you   to   re-consider   this 
pledge  for  the  good  of  our  military,  its  readi- 
ness, and  for  the  good  of  our  nation. 
Sincerely, 


Brandy-wine,  MD. 

January  12.  1993. 
Hon.  John  McCain, 
Washington.  DC. 

Dear  Senator  McCain:  I  am  an  Army  Cap- 
tain, and  I  want  to  encourage  you  to  do  ev- 
erything possible  to  stop  President- Elect 
Clinton's  proposal  to  lift  the  ban  on  homo- 
sexuals in  the  military.  I  believe  this  action 
would  have  a  dramatically  negative  effect  on 
military  morale,  discipline  and  readiness  as 
well  as  undermining  public  confidence  in  our 
armed  forces. 

Everyone  has  rights,  but  not  everyone  has 
the  right  to  serve  in  the  military.  The  mili- 
tary discriminates  against  the  handicapped, 
drug  users,  and  criminals,  with  good  reason. 
Imagine  the  consequences  of  nearsighted  pi- 
lots, chemically  dependent  tank  drivers  or 
soldiers  who  are  forced  to  depend  on  the  ac- 
tions of  a  known  criminal.  They  do  not  be- 
long in  the  military  and  neither  do  homo- 
sexuals. 

In  ten  years  I  have  seen  hundreds  of  train- 
ing hours  lost  to  sexual  discrimination  cases. 
If  the  ban  on  homosexuals  is  lifted  the  num- 
ber will  Increase  ten  fold.  Every  time  a  ho- 
mosexual soldier  receives  even  a  slightly 
negative  report  he  will  be  able  to  claim  sex- 
ual preference  discrimination.  This  will  only 
further  detract  from  training  and  add  to  an 
already  burdensome  amount  of  paperwork. 

Heterosexual  male  soldiers  will  not  follow 
homosexual  leaders.  I  base  this  claim,  not 
just  on  hypothesis  but  examples  in  units  in 
which  I  have  served.  Soldiers,  especially 
those  in  combat  arms,  will  not  tolerate 
known  homosexuals  in  their  unit.  It  is  det- 
rimental to  morale  and  order  to  have  sol- 
diers worry  about  their  bunkmates'  sexual 
preferences.  The  result  of  such  situations  is 
usually  violence.  Comrades  of  mine  in  the 
Navy  are  particularly  worried  about  their 
rights  as  heterosexuals,  when  they  are  forced 
to  share  crowded  ship-board  quarters  with 
known  homosexuals. 

The  military  is  aware  that  there  are  homo- 
sexuals presently  serving  and  this  has  al- 
ready created  unit  disruptions.  My  wife 
served  for  four  years  in  the  Marines  and  was 
approached  by  lesbians  several  times.  One 
even  threatened  to  kill  herself  if  my  wife  did 
not  give  in  to  her  advances.  That  did  not  im- 
prove the  morale  of  her  unit.  The  trust  that 
creates  cohesion  and  fighting  spirit  is  lost. 
How  much  more  common  will  this  scene  be- 
come when  homosexuality  is  condoned? 

I  believe  the  military  is  supposed  to  rep- 
resent the  rinest  ideals  of  American  society 
not  the  opinions  of  a  deviant  minority.  Basic 
biology  demonstrates  that  homosexuality  is 
unnatural.  If  the  military  is  not  allowed  to 
discriminate  against  "sexual  preference." 
will  homosexuality  be  the  limit  or  will  other 
sexual  preferences  like  bestiality  and 
pedophilia  be  accepted  as  well?  Will  they 
soon  be  considered  normal  behavior  too?  Will 


the  military  soon  be  unable  to  discriminate 
against  anyone?  Like  dozens  of  other  officers 
I  have  spoken  with.  I  will  seriously  consider 
resigning  if  this  new  measure  is  put  into  ef- 
fect. 

I  adamantly  urge  you  to  do  everything  you 
can  to  stop  this  proposed  measure.  If  you  do 
not  believe  me,  believe  General  Powell,  this 
is  not  a  good  idea. 
Sincerely, 

S.A.  Underwood. 
Captain,  U.S.  Army. 

Phoendc,  AZ, 
January  25,  1993. 
Mr.  Les  Aspin. 

Secretary.   DOD.    The  Pentagon,    Washington, 
DC. 

Dear  Mr.  Secretary:  I  write  with  the 
strongest  of  objection  to  the  fact  the  Presi- 
dent wishes  to  change  the  Military's  rules  re 
gay  individuals. 

I  served  as  an  enlisted  man  with  World  War 
n  and  Korean  service.  I  have  watched  the 
great  improvement  in  our  services  the  past 
decade. 

It  is  simply  wrong  to  create  special  rules 
or  circumstances  for  the  gay.  These  people 
choose  their  life  style.  Will  we  see  special 
Army  units  exclusively  of  gays  or  perhaps  an 
air  force  wing  manned  by  gays?  How  do  you 
expect  our  military  leaders  to  develop  pride, 
morale  and  teamwork  with  their  officers  and 
men  with  special  rules  and  or  treatment? 

Homosexuality  is  immoral.  It  contributes 
to  the  present  problem  of  AIDS  in  our  coun- 
try. As  a  person  I  would  not  want  to  serve  in 
a  military  that  has  special  rules  for  gays.  I 
would  not  want  my  children  to  serve  either. 
Aboard  ship  the  quarters  are  close.  In  train- 
ing, work  and  combat  our  men  and  women 
must  depend  on  one  another  to  perform  du- 
ties. I  would  not  want  to  rely  on  an  individ- 
ual or  group  that  I  knew  to  be  gay. 

It  is  just  as  shameful  that  apparent  politi- 
cal expediency  results  in  such  requests.  I  am 
saddened  to  think  our  nation  must  stoop  to 
such  low  depths.  Please  remember  our  mili- 
tary is  vital  and  should  be  treated  honor- 
ably, not  shabbily.  Also.  I  remind  you  New 
York.  San  Francisco  and  the  Washington 
beltway  are  just  part,  not  all  of  America. 
Cordially  yours, 

Richard  Wagner. 

[From  the  Wall  Street  Journal.  Dec.  2.  1992] 

Gays  in  the  Military?  A  Cautionary  Tale 

(By  Kevin  M.  McCrane) 

Bill  Clinton's  desire  to  lift  the  ban  on  ho- 
mosexuals in  the  military  brings  to  mind  a 
troubling  incident  from  my  own  military  ex- 
perience more  than  a  generation  ago. 

When  I  turned  18  late  in  1945  I  discovered 
that  I  had  missed  the  war  but  not  the  draft. 
After  five  weeks  of  boot  camp.  I  was  shipped 
to  San  Francisco's  Treasure  Island,  the  Navy 
base  where  new  recruits  waited  to  receive 
their  orders. 

It  was  dark  and  raw  as  only  San  Francisco 
can  be  in  January  when  five  of  us  mustered 
on  a  pier  to  await  a  ship's  boat  from  the  USS 
Warrick.  The  new  recruits  were  told  the 
Warrick  was  an  Attack  Cargo  Auxiliary, 
which  sounded  promising.  We  soon  discov- 
ered this  was  a  fancy  name  for  a  cargo  car- 
rier. Even  so,  we  were  excited  at  the  prospect 
of  shipping  out.  Lugging  our  bags,  we  arrived 
on  board  late  at  night.  We  unhooked  our 
berths  from  their  vertical  positions  and  set- 
tled down  to  sleep. 

The  awakening  was  sudden,  panic-filled.  A 
hand  was  caressing  my  leg.  running  up  the 
Inside  of  my  thigh.  A  dim  figure  ducked 
away  as  I  lashed  out.  kicking,  swinging  a  fist 


and  striking  air.  There  was  no  more  sleep 
that  night. 

Our  voyage  began  the  next  day.  our  des- 
tination Honolulu.  But  the  excitement  was 
gone,  at  least  for  me.  At  the  end  of  a  long 
day  riding  the  sea's  rolling  swells.  1  took  a 
12-lnch  box  end  wrench  from  the  engine  room 
and  retreated  to  my  berth.  Hanging  on  to  the 
wrench  under  my  pillow.  I  slept. 

My  sense  of  unease  did  not  go  away  even 
when  the  seasickness  passed.  On  the  fourth 
day  at  sea  I  visited  the  ship's  post  office.  The 
second-class  petty  officer  manning  the  tiny 
cubicle  greeted  me  warmly.  Grinning  broad- 
ly, he  stepped  back  from  the  counter, 
dropped  his  dungarees,  fondled  himself  and 
made  an  obscene  invitation.  I  walked  away. 

Whom  do  you  tell?  I  chose  a  third-class 
petty  officer  on  my  watch.  He  laughed  at 
what  I  told  him.  "You're  on  a  French  cruis- 
er, kid."  He  told  me  to  watch  out. 

It  was  in  the  open  now.  a  subject  for  dis- 
cussion among  the  new  recruits.  Each  of  us 
had  been  accosted,  patted,  propositioned. 
Though  we  were  in  different  divisions,  we 
flocked  together  for  meals,  averting  our  eyes 
when  one  of  "them"  leered  in  our  direction. 

There  were  five  such  aggressive  homo- 
sexuals that  we  knew  of  on  board  this  ship 
with  almost  250  men.  They  were  all  petty  of- 
ficers. Their  actions  were  enough  to  poison 
the  atmosphere  on  the  Warrick.  Meals,  show- 
ers, attendance  at  the  movies,  decisions 
about  where  you  went  on  the  ship  alone— all 
became  part  of  a  worried  calculation  of  risk. 

After  two  weeks  at  sea.  I  received  the 
whispered  news  that  the  smallest  and  most 
vulnerable  of  our  "team"  had  been  sod- 
omized in  the  paint  locker.  When  I  looked  at 
the  bearer  of  this  news.  I  saw  that  there  were 
tears  in  his  eyes.  "Why  are  they  doing  this 
to  us?"  he  asked. 

It  was  a  good  question.  The  comments  of 
some  petty  officers  suggested  that  the  rapid 
discharge  of  so  many  veterans  at  the  end  of 
the  war  had  brought  with  it  a  slackening  of 
discipline.  On  board  the  Warrick  this  dis- 
ciplinary neglect  had  loosened  the  restraints 
on  homosexual  behavior — the  threat  of  dis- 
charge was  the  surest  of  these — and  created 
an  atmosphere  where  exhibitionism  and  lewd 
action  were  commonplace. 

All  homosexuals  aren't  rapists.  But  in  this 
closed  male  society,  with  its  enforced  com- 
munal living,  unchecked  homosexual  appe- 
tites wrought  havoc.  The  atmosphere  on  the 
USS  Warrick  in  January  of  1946  does  have  a 
present-day  parallel— the  atmosphere  of  fear 
that  rules  in  today's  prisons. 

Is  there  a  lesson  here  for  Mr.  Clinton?  I 
think  so.  The  U.S.  Navy  certainly  won't  turn 
into  a  collection  of  horror  ships  like  the 
Warrick  if  he  succeeds  in  ending  the  ban  on 
homosexuals  in  the  military.  But  my  experi- 
ence does  suggest  that  military  officials  are 
right  to  worry  that  "good  order  and  dis- 
cipline of  the  services  will  be  impaired"  if 
the  ban  is  lifted. 

A  postscript:  When  the  Warrick  reached 
Pearl  Harbor  in  that  long-ago  winter,  a  new 
executive  officer  reported  aboard.  On  the 
sixth  day  in  port  the  PA  system  blared  a 
summons  "for  all  those  personnel  being 
transferred  to  assemble  at  the  quarterdeck." 

I  joined  the  rush  topside  to  see  who  was 
going  ashore.  The  ship's  rail  was  lined  with 
crewmen  cheering  as  five  petty  officers  de- 
barked into  a  P-boat. 

I  went  below  decks  and  ran  back  up.  When 
the  P-boat  cleared  the  side.  I  dropped  my 
box-end  wrench  In  to  the  blue  waters  of 
Pearl  Harbor. 


Tucson.  AZ, 
January  22,  1993. 
Hon.  John  McCain, 
U.S.  Senator.  Tucson.  AZ. 

Dear  Senator  McCain:  I  am  writing  this 
letter  to  urge  you  to  oppose  the  proposed  ac- 
tion of  President  Clinton  that  would  allow 
known  homosexuals  to  remain  in  or  be  al- 
lowed to  join  the  United  SUtes  Military. 

I  am  a  military  wife.  My  husband  has 
proudly  served  this  nation  for  21  years.  I  am 
a  registered  voter  in  the  state  of  Arizona, 
and  we  are  stationed  at  Davis-Monthan  AFB. 
However,  my  husband  has  recently  been  sent 
to  Saudi  Arabia. 

Through  the  Uniformed  Code  of  Military 
Justice  [UCMJ].  active  duty  personnel  may 
not  strike,  organize  protests,  or  any  other 
such  activity  that  is  the  normal  right  of  the 
American  population.  This  is  the  very  code 
of  laws  enacted  by  Congress  that  an  Execu- 
tive Order  allowing  homosexuals  in  the  mili- 
tary would  violate.  We  have  only  our  rep- 
resentatives In  Congress  to  help  us  fight  our 
political  battles. 

Although  we  feel  that  there  should  be  sup- 
portive government  programs  to  help  reha- 
bilitate the  people  who  suffer  from  this  very 
sad  physiological  psychological  illness,  re- 
maining in  the  military  should  not  be  al- 
lowed. If  we  had  effective  rehabilitating  pro- 
grams, these  patients  could  then  take  their 
rightful  place  in  any  society. 

We  have  programs  to  rehabilitate  sub- 
stance abusers  and  child  abusers,  in  the  hope 
that  these  programs  would  allow  people  to  be 
rehabilitated  and  stop  the  cycle  of  these 
problems.  So  to  with  the  homosexual.  If  we 
can  control  this  illness  and  break  the  cycle, 
we  will  then  be  able  to  get  an  upper  hand  on 
other  illnesses,  such  as  AIDS. 

By  the  very  nature  of  the  military  lifestyle 
(i.e.  barracks  living,  combat  living  arrange- 
ments, etc.).  this  is  not  an  environment  that 
would  benefit  the  homosexual. 

Senator  McCain.  I  urge  you  to  help  fight 
this  proposed  violation  of  the  Uniform  Code 
of  Military  Justice  that  our  military  person- 
nel must  be  ruled  by.  Please  seek  alternative 
measures  to  help  the  victims  of  this  illness. 
Sincerely, 

Carla  S.  Dupuy. 

January  29. 1993. 
Hon.  John  McCain. 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  McCain:  As  a  World  War  II 
veteran,  decorated  for  valor,  authorized  to 
wear  the  Purple  Heart  with  a  cluster,  a 
former  rated  military  paratrooper  and  pilot, 
who  has  served  in  virtually  all  enlisted  and 
officer  grades  from  Private  to  Lieutenant 
Colonel.  I  urge  you  and  your  colleagues  in 
the  Senate  not  to  allow  a  naive,  draft-dodger 
President  to  over  rule  the  wisdom  of  the 
Joint  Chiefs  of  Staff  of  the  United  States  on 
the  matter  of  "gays." 

My  personal  philosophy  allows  me  to  be- 
lieve that  any  relationship  between  two  con- 
senting adults  is  acceptable.  However,  this 
liberal  philosophy  does  not  allow  me  to  ac- 
cept the  arbitrary  imposition  of  "gays"  on 
the  finest  military  establishment  in  the 
world,  against  the  advice  of  the  Joint  Chiefs 
of  Staff,  by  a  President  whose  qualifications 
to  make  such  a  decision  are  totally  absent  in 
the  face  of  his  experience. 

It  is  not  the  rights  of  "gays"  that  are  at 
issue,  but  the  rights  of  "non-gays."  More- 
over, beyond  the  issue  of  "gays"  entitle- 
ments to  serve  are  a  myriad  of  other  related 
and  associated  issues  which  ought  to  be  fully 
examined  prior  to  the  proposed  decision  of 
an  inexperienced  President. 
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Therefore.  I  ur^e  that  you  and  your  col- 
leagues in  the  Senate  move  to  prevent  the 
President  from  making  a  premature  judge- 
ment, one  that  could  have  a  significant  im- 
pact on  the  morale  and  attitude  of  the  na- 
tional military  establishment,  without  a 
comprehensive  examination  of  the  matter 
and  the  full  support  of  the  Joint  Chiefs  of 
Staff. 

Respectfully  yours, 

Stanley  C.  Waldner. 

Paradise  Valley.  AZ. 

January  19.  1993. 
President  William  J.  Clinton, 
The  White  House.  Washington.  DC. 

Dear  President  Clinton:  On  the  eve  of 
your  inauguration  I  am  saddened  by  the 
thought  that  I  may  no  longer  be  able  to  en- 
courage my  grandchildren  to  follow  in  my 
footsteps  by  seeking  appointments  as  cadets 
at  the  country's  military  academies.  That 
change  in  my  position  will  certainly  occur  if 
homosexuals  are  knowingly  allowed  in  the 
military. 

Having  served  this  country  in  ranks  from 
private  to  colonel  of  infantry  and  com- 
manded all  units  from  squad  through  bri- 
gade, I  have  a  pragmatic  understanding  of 
the  trauma  which  can  be  inflicted  upon 
young  men  who  are  naive  and/or  physically, 
mentally,  or  morally  weaker  than  others.  I 
offer  three  examples  of  which  I  have  personal 
knowledge. 

While  attending  officers  candidate  school 
at  Fort  Benning  in  1946-1947  I  was  in  a  com- 
pany in  which  more  than  twenty  young  men 
(mostly  18  to  20  years  old)  were  first  invited 
singly  and  in  pairs  to  parties  in  the  local 
community.  After  they  consumed  copious 
amounts  of  alcohol  they  were  inducted  into 
homosexual  activities.  The  civilian  homo- 
sexual organizers  of  the  party  photographed 
them,  then  threatened  the  photos  would  be 
sent  to  the  soldiers'  commanding  officer  if 
they  did  not  bring  more  of  their 
unsuspecting  barrack  mates  to  the  next 
round  of  parties.  Fortunately,  one  young 
man  did  not  comply.  Instead  he  informed  his 
commander  and  the  Georgia  Bureau  of  Inves- 
tigation. The  lives  of  the  more  than  twenty 
men  who  were  discharged  from  OCS  were  un- 
doubtedly negatively  affected.  Whether  any 
went  on  to  practice  homosexuality  and  lure 
more  young  men  into  that  practice.  I  do  not 
know.  However,  it  is  fair  to  say  that  all 
those  young  men  were  negatively  impacted 
by  the  events  described.  I  believe  that  many 
suffered  from  changes  in  self-image  and  loss 
of  self-esteem.  If  you  want  to  verify  that 
story,  check  the  Infantry  School's  archives 
for  OCS  Class  536,  graduated  March  28,  1946. 

A  second  threat  to  young  military  men  is 
persuasion  or  coercion  by  a  homosexual  offi- 
cer into  accepting  his  sexual  advances.  I  per- 
sonally saw  that  type  of  mistreatment  in  my 
first  troop  assignment  out  of  West  Point.  My 
company  commander  always  had  two  or 
three  specially  selected  recruits  as  his  mes- 
sengers or  aides.  When  the  unit  went  to  the 
field  for  training,  he  and  his  young  grroup 
would  stay  in  barracks.  When  unable  to 
avoid  field  duty,  he  had  a  large  tent  set  up 
where  he  and  his  "aides"  stayed.  At  the  time 
I  was  too  naive  to  realize  what  was  happen- 
ing. It  was  only  after  leaving  that  assign- 
ment that  I  read  the  commander  had  been 
discharged  as  a  homosexual.  I  suppose  one  of 
his  aides  objected  to  the  inappropriate  per- 
sonal attention.  Or  perhaps  one  of  them  re- 
ported him  in  a  rage  of  jealous  spite.  What- 
ever the  reason,  hundreds  of  young  recruits 
passed  through  that  unit  for  training  every 
eight  weeks,   so  the   homosexual   company 
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commander  had  a  wide  selection  of  young 
men  to  prey  upon  while  neglecting  his  duties 
to  the  rest  of  his  men  and  to  his  country. 
Command  authority  over  others  is  very  per- 
suasive and  can  be  intimidating.  To  misuse 
it  is  a  grave  disservice  to  all  involved. 

A  third  and  different  kind  of  episode  oc- 
curred much  later  in  my  career.  This  was  a 
typical  case  of  the  barracks  bully.  It  seems 
that  when  men  are  placed  in  close  quarters, 
as  they  are  in  a  40  to  60  man  barrack,  there 
is  often  a  struggle  to  determine  who  is 
strongest,  toughest  and  meanest.  When  that 
has  been  determined,  that  barracks  bully 
often  dominates  all  others  in  every  way.  He 
selects  a  few  other  toughs  and  rules  the  bar- 
rack when  the  non-commissioned  officers  are 
not  there.  So  it  was  when  I  commanded  a 
battalion  at  Fort  Lewis.  It  was  reported  to 
me  that  such  a  bully  and  his  henchmen  were 
pulling  young  soldiers  out  of  bed  at  night, 
taking  them  to  the  latrine  and  forcing  them 
into  sodomy  and  oral  sex  acts.  When  told  of 
this,  I  immediately  had  the  bully  arrested. 
Subsequently  it  was  learned  he  had  mur- 
dered his  brother  and  so  was  returned  to  his 
home  town  for  prosecution.  Although  the 
bully  was  gone,  he  had  left  some  shattered, 
shamed  and  forever  changed  young  men  in 
his  wake. 

I  know  these  examples  are  unsavory  and 
perhaps  gross:  but  they  are  real  stories  of  the 
kind  of  things  that  happen  when  people  with 
unnatural  and  unfettered  sex  drives  are 
placed  in  a  position  to  be  able  to  influence, 
coerce  and  bully  young,  immature  and  often 
innocent  men.  I  believe  strongly  that  we  are 
obligated  to  protect  our  young  servicemen 
ftom  unwanted  attentions  similar  to  those 
described  above.  Placing  them  under  com- 
mand of  homosexuals,  or  in  barracks,  fox- 
holes, ship  berths,  or  other  close  quarters 
with  other  men  who  seek  sexual  pleasure 
with  other  men  is  to  purposely  expose  them 
to  sexual  advances  which  negatively  and  se- 
verely impact  their  lives,  and  those  of  their 
loved  ones,  forever.  We  certainly  would  not 
allow  men  who  are  naturally  sexually  at- 
tracted to  females  to  live  in  open  barracks 
with  them. 

On  the  battlefield  soldiers  often  mix  their 
blood  as  they  tend  their  fallen  comrades,  or 
are  tended  by  them.  How  will  their  exposure 
to  long-term  death  from  AIDS  be  rational- 
ized if  homosexuals  are  allowed  to  serve? 
Since  it  is  well  known  that  male  homo- 
sexuals are  the  largest  population  of  AIDS 
carriers  in  the  country,  it  would  seem  ex- 
tremely injudicious,  if  not  reckless,  to  ex- 
pose servicemen  to  their  blood.  The  battle- 
field is  not  a  neat  place  where  gloves  and 
masks  can  be  worn. 

If  homosexuals  are  accepted  in  the  armed 
services  and  their  lifestyle  accepted  as  an 
"alternative",  how  does  a  commander  pre- 
vent open  sexual  coercion  by  subordinate 
commanders  of  their  subordinates?  How  do 
commanders  control  open  homosexual  acts 
in  barracks,  since  they  would  then  be  accept- 
ed as  an  'alternate  lifestyle  "?  How  do  com- 
manders get  rid  of  barracks  bullies  who  force 
themselves  on  others  and  then  coerce  them 
into  silence? 

The  young  servicemen  who  are  affected  by 
your  decision  may  one  day  fight,  be  maimed, 
and  die  as  a  result  of  world  events  and  your 
decisions.  If  they  are  expected  to  make  those 
sacrifices,  let  them  understand  you  respect 
them  and  their  right  to  security  in  what  lit- 
tle private  life  they  have,  that  they  need  not 
fear  sexual  harassment  by  their  officers,  nor 
fear  undue  exposure  to  AIDS  in  peacetime, 
or  on  the  battlefield. 

It  has  been  a  great  privilege  for  me  to 
serve  with  and  fight  alongside  our  magnifi- 


cent American  infantrymen.  They  are  tough, 
dedicated  and  skilled  soldiers,  on  whom  we 
place  onerous  burdens  of  killing  and  being 
there  when  their  friends  fall  in  combat.  They 
will  carry  those  burdens  born  of  battle  with 
them  for  the  rest  of  their  lives.  The  scars  can 
never  heal.  I  implore  you  not  to  add  further 
burdens  and  scars  on  their  psyches  by  expos- 
ing them  to  homosexuality  as  an  acceptable 
lifestyle  in  our  armed  services. 
Sincerely. 

Robert  L.  Sears, 
Colonel.  Infantry.  U.S.  Army,  retired.  U.S. 
Military  Academy,  class  of  1953. 

P.S.— It  is  with  great  sadness  that  I  just 
read  of  your  decision  to  implement  a  two 
phase  plan  for  Integration  of  homosexuals 
into  our  armed  services.  By  that  act  you 
have  diminished  greatly  the  effectiveness  of 
our  armed  services  as  effective  implements 
of  the  extension  of  political  power.  You  have 
already  demonstrated  quite  clearly  that  you 
are  unworthy  of  being  Commander  in  Chief 
of  our  armed  services. 

I,  and  others  who  proudly  served  are  sad- 
dened and  dismayed  by  your  decision. 

January  29. 1993. 
From:  Dennis  Roos,  Hewitt.  NJ. 
To:  Senator  John  McCain,  Washington,  DC. 

Dear  Sir:  I  am  a  proud  veteran  of  the  US 
Army.  I  had  the  distinct  privilege  to  serve 
while  President  Reagan  was  the  Commander 
in  Chief.  I  come  from  a  family  that  believes 
very  strongly  in  the  American  ideals  of  God, 
country  &  family.  That  the  American  dream 
is  alive  for  all  who  will  work  for  it,  it  was 
not  something  for  the  government  to  hand 
out  to  everyone. 

My  father  instilled  all  this  into  us  as  well 
as  the  ideals  of  the  Republican  Party.  Hav- 
ing served  in  the  military,  as  you  have,  I  am 
offering  you  my  support  in  your  fight 
against  lifting  the  ban  on  homosexuals  in 
the  armed  forces.  I  firmly  believe  what  Mr. 
Clinton  wants  to  do  with  this  ban  will  have 
the  most  adverse  affect  on  the  moral,  dis- 
cipline. &  cohesiveness  of  our  armed  forces. 

I  do  not  believe  that  the  homosexuals  con- 
stitutional rights  are  being  infringed  upon.  If 
a  person  was  joining  the  military  and  is  ei- 
ther over  weight,  or  a  single  parent,  or  does 
not  have  a  highschool  diploma,  these  are 
grounds  for  not  being  admitted  to  the  mili- 
tary. Are  their  rights  not  being  infringed 
upon  also?  Of  course  not.  It  is  being  done  for 
the  betterment  of  the  armed  forces. 

I  only  hope  your  leadership,  as  well  as  the 
leadership  of  the  other  Republican  Senators 
and  Congressman  will  be  enough  to  stem  this 
social  experimentation  madness  with  the 
military.  I  wish  that  I  had  a  Congressional 
Representative  of  your  caliber  instead  of  the 
Liberal  Democrats  that  do  represent  the 
State  of  New  Jersey.  God  help  this  country  if 
Mr.  Clinton  and  the  other  liberals  that  did 
not  have  the  guts  to  serve  his  country  when 
they  were  called  upon,  but  now  think  they 
understand  how  the  military  should  be  run, 
get  their  way.  If  there  is  anyway  that  I  may 
be  of  service  to  you  to  help  thwart  the  demo- 
crats shenanigans  on  lifting  the  homosexual 
ban  in  the  military,  I  would  only  be  to  happy 
to  assist  you.  Good  luck  and  Godspeed  to 
you. 

A  great  admirer  of  yours. 
Sincerely, 

Dennis  Roos. 

Tucson.  AZ, 
January  26,  1993. 

Hon.  John  McCain. 

U.S.  Senate.  Washington.  DC. 
Dear  Senator  McC.mn:  If  you  think  well  of 

the    enclosed    letter,    would    you    be    kind 


enough  please  to  enter  same  in  the  Congres- 
sional Record  in  order  that  it  might  be  seen 
by  every  member  of  the  U.S.  Congress? 
Thank  you  ever  so  much. 
Respectfully. 

J.B.  Chickering. 

Tucson  az. 
January  26,  1993. 
Hon.  William  Jefferson  Clinton, 
President    of   the    United    States.    The    White 
House,  Washington.  DC. 
Dear  Mr.  President:  Please  allow  me  to 
add  my  voice  to  the  legions  beseeching  you 
to  reconsider  your  plan  to  admit  homosexual 
people  into  the  Armed  Forces  of  our  blessed 
nation. 

On  January  25.  1993,  your  distinguished 
Communications  Director  Mr.  George 
Stephanopoulos  referred  to  your  plan  as 
"progress  in  civil  rights,  in  ending  discrimi- 
nation." Civil  rights  are  vital,  to  be  sure. 
However,  Mr.  Stephanopoulos'  expression 
misses  the  mark  in  two  vital  respects:  (1) 
there  is  crucial  distinction  between  civilian 
life  and  military  life,  which  will  be  ignored, 
through  ignorance  or  otherwise,  to  our  na- 
tional peril;  and  (2)  U.S.  Constitutional  law 
does  not  prohibit  "discrimination"  but  pro- 
hibits "unreasonable  discrimination."  In- 
deed, reasonable  discrimination  abounds, 
lest  anyone  could  practice  medicine  or  play 
pro  football  or  drive  a  car,  etc.  etc.  The  issue 
at  hand  is  not  whether  it  would  be  discrimi- 
natory to  bar  "gays"  from  the  Armed 
Forces,  but  whether  it  would  be  "reason- 
ably" or  "unreasonably"  discriminatory  to 
do  so.  And  intelligent  resolution  of  the  issue 
is  manifest  in  the  lessons  of  history,  reli- 
gion, experience  and  morality. 

The  secular  lessons  of  history  record  that 
each  and  every  nation  or  civilization  which 
has  ascended  to  world  leadership  throughout 
all  time  has  ultimately  declined  and  fallen 
therefrom  via  moral  devaluation.  The  Brit- 
ish historian  Arnold  Joseph  Toynbee,  in  re- 
ferring to  this  phenomenon  as  "psycho- 
logical indolence,"  aligned  his  thesis  with 
the  decay  theory  of  the  German  Philosopher 
of  history  Oswald  Spengler,  author  of  "The 
Decline  Of  The  West."  Like  Spengler,  Toyn- 
bee saw  the  development  of  historical  hap- 
penings in  terms  of  civilizations  rather  than 
nations  per  se:  but  unlike  Spengler,  Toynbee 
did  not  see  such  civilizations  as  organically 
doomed,  but  with  destinies  dependent  upon 
their  reactions  to  certain  challenges,  i.e. 
their  ability,  or  their  inability,  to  strike  a 
healthy  balance  between  the  extremes  of  ex- 
cess; (Nazism  is  an  apt  illustration  of  one 
such  extreme;  Sodom  and  Gomorrah's  exag- 
gerated emphasis  upon  "rights,"  to  the  ex- 
clusion of  responsibilities,  illustrates  an- 
other). 

What  do  religion  and  its  moral  correlatives 
teach?  Without  belaboring  the  entire  Old  and 
New  Testaments,  as  I  believe  that  you  stand 
four-square  with  our  Judeo-Christian  herit- 
age and  ethic,  may  I  simply  cite  one  passage 
from  each: 

"*  *  *  if  a  man  also  lie  with  mankind,  as  he 
lieth  with  a  woman,  both  of  them  have  com- 
mitted an  abomination*  *  *  "  (Leviticus  20:13) 

"And  likewise  also  the  men,  leaving  the 
natural  use  of  the  women,  burned  in  their 
lust  one  toward  another;  men  with  men 
working  that  which  is  unseemly  *  *  *  they 
which  commit  such  things  are  worthy  of 
death."  (Romans  1:27-32) 

Nor  do  I  find  a  single  passage  of  Scripture 
contrariwise. 

What  about  the  lessons  of  experience?  To 
those  of  us  who  have  experienced  the  mili- 
tary, those  who  fought  in  the  trenches  via 
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five-decker  bunks  sardined  within  the  holds 
deep  in  the  bowels  of  a  troopship  in  sub- 
marine-infested waters,  those  who  huddled 
together  in  the  mud  dodging  bullets,  bombs 
and  mortar  fire,  those  who  barracked  in  mis- 
erably close  quarters  at  sea  or  on  makeshift 
airstrips,  and  indeed  those  who  kept  the 
faith  at  home  even  as  they  coveted  the  op- 
portunity to  fight  abroad  for  Old  Glory,  to 
all  of  these  and  many  more,  it  is  inconceiv- 
able that  any  experienced  and  knowledgeable 
military  commander  would  break  faith  with 
his  charges  and  countenance  such  perversion 
as  your  plan  envisions  vis-a-vis  the  unique 
military  force  structure  requirements,  de- 
mands and  mission. 

It  appears  that  the  Hon.  Secretary  of  De- 
fense Les  Aspin  has  followed  your  lead,  but 
question  marks  appear  even  here  as  each 
time  Mr.  Aspin  presented  himself  on  tele- 
vision and  refers  to  nuclear  weapons,  he  cites 
same  as  "new-kew-ler"  (phonetic)  weapons 
instead  of  "new-klee-er"  weapons. 

Just  so,  some  television  "anchors"  and  re- 
porters are  wont  to  opine  that  there  are 
"tens  of  thousands  of  gays  already  in  the 
military."  None  of  these  reporters,  however, 
has  ever  presented  even  unsupported  evi- 
dence to  reinforce  their  allegations,  let  alone 
credible  evidence  documenting  same.  I  can 
only  say  that  in  my  decades  of  military  serv- 
ice (prior  to  my  years  in  academia,  in  the 
practice  of  law,  and  as  an  Administrative 
Law  Judge),  I  never  once  encountered  a  sin- 
gle one  of  these  "tens  of  thousands  of  gays," 
nor.  to  my  knowledge,  did  any  of  my  many 
military  friends,  classmates  and  colleagues. 

I  respect  the  fact  that  you  have  made  a 
pledge,  but  surely  you  will  agree  that  up- 
holding a  pledge  simply  for  the  pledge's 
sake,  and  without  a  cogent  underpinning  ra- 
tionale therefor,  is  risky  at  best.  Nor  is  there 
any  germane  rationale  to  support  the  sub- 
version of  military  imperatives  for  the  sake 
of  someone's  demented  social  agenda,  par- 
ticularly one  supported  by  far  less  than  a 
majority  of  the  American  electorate.  More- 
over, what  more  disastrous  and  grotesque 
signal  could  be  sent  to  our  American  young- 
sters, the  very  fabric  of  America's  future. 
Have  we  not  even  yet  reached  the  bottom  of 
the  barrel  in  our  callous  and  negligent  treat- 
ment of  and  regard  for  our  young  people?  (Cf. 
William  J.  Bennett's  "The  De-Valuing  Of 
America— The  Fight  For  Our  Culture  And 
Our  Children,"  Summit  Books,  Simon  and 
Schuster  Bldg.,  Rockefeller  Center,  N'YC, 
1992) 

I  pray  that  you  might  reconsider  your 
above-identified  plan,  just  as  you  have  had 
the  wisdom  to  reconsider  other  campaign 
plans  and  appointments,  in  the  light  of  sea- 
soned reflection  and  competent  counsel  by 
those  who  have  "been  there"  in  the  military 
leadership  that  has  served  America  so  well 
and  throughout  her  history;  that  you  might 
heed  America's  history  under  the  tested  and 
proven  leadership  of  Washington,  Lincoln. 
Roosevelt.  Truman.  Kennedy,  and  Bush;  at 
Valley  Forge,  Gettysburg,  on  the  beaches  of 
Normandy  and  Iwo  Jima,  at  Coral  Sea  and 
Inchon,  in  Indochina  and  the  Persian  Gulf; 
and  that  you  will  answer  the  call  of  the  ma- 
jority of  Americans,  who  would  appeal  to 
reason  and  would  have  you  do  so,  and  to  rea- 
sonable discrimination,  at  this  turning 
point,  up  or  down,  in  American  history. 
Where  and  when  otherwise  are  we  to  ever  to 
draw  the  line  in  our  ongoing  abdication  of 
our  better  natures? 
Respectfully, 

J.B.  Chickering. 


Tucson,  az. 

January  22. 1993. 
Hon.  John  S.  McCain. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  McCain:  I  am  extremely 
concerned  about  the  President's  stated  view 
on  lifting  the  ban  for  homosexuals  in  the 
military.  Having  spent  21  years  as  an  Air 
Force  pilot,  I  assure  you  that  this  action  will 
be  devasuting  to  the  miliury.  I  realize  that 
there  are  jobs  and  situations  that  could 
probably  be  conducted  with  little  con- 
sequence to  morale  and  performance.  Unfor- 
tunately, national  emergencies  (times  of  in- 
creased readiness  that  require  temporary 
quarters  with  high  stress  levels  and  non- 
existent privacy)  based  on  my  experience, 
would  be  an  untenable  situation.  The  Presi- 
dent's proposal  will  result  in  severe  degrada- 
tion of  the  Armed  Forces.  I  urge  you  to  use 
any  and  all  measures  available  to  you  to  see 
that  the  President  doesn't  pursue  this  poten- 
tially disastrous  action. 
Sincerely, 

Billy  Towles. 

January  15, 1993. 
Dear  Senator  McCain:  Sir,  I  am  not  from 
Arizona.  I  am  from  Florida  and  I  am  a  Sail- 
or. I  have  written  Senator  Mack  from  my 
state  and  also  to  Senator  Nunn  on  the  Armed 
Services  Committee  along  with  my  Con- 
gressman from  my  district. 

I  am  going  to  share  some  of  this  Informa- 
tion with  you  because  you  are  also  on  the 
Armed  Services  Committee  and  you  have 
served  in  the  Navy,  and  now  it  looks  like 
they  are  going  to  name  a  Burke  class  de- 
stroyer after  you. 

I  feel  that  you  of  all  people  can  understand 
the  feelings  of  myself  and  a  lot  of  other  sail- 
ors out  there  that  don't  want  homosexuals  in 
our  Navy.  I  can't  foresee  myself  having  to 
live  under  conditions  that  have  been  forced 
on  me  by  a  President  that  has  no  comprehen- 
sion of  what  it  is  like  to  serve  in  the  close 
confines  of  a  ship  that  both  you  and  I  know 
about  quite  well.  Secondly,  why  do  I  have  to 
put  up  with  this  new  and  ungodly  lifestyle. 
Senator,  I  am  going  to  tell  you  what  I  am 
going  to  do.  I'm  not!  Recall  that  15  year  re- 
tirement that  Senator  Nunn  proposed? 
Looks  like  President  elect  Clinton  likes  it, 
and  I  am  going  to  take  it  and  go. 

The  Navy  has  changed  a  lot  in  the  past  14 
years  since  I  joined  up  at  18  but,  this  is  one 
change  that  I  am  not  going  to  put  up  with. 
It  is  not  just  me.  There  is  a  whole  lot  of  Sail- 
ors and  Marines  that  I  have  talked  to  over  at 
the  Pentagon  where  I  work  at  that  are  going 
to  either  get  out  or  take  the  15  year  retire- 
ment offer.  If  Mr.  Clinton  wants  to  reduce 
the  size  of  the  forces  putting  homosexuals 
among  our  ranks  is  one  way  to  do  it. 

What  I  can  see  happening  is  a  mass  exodus 
of  personnel  leaving  the  service  that  it  will 
put  us  below  the  force  manning  require- 
ments. This  is  just  the  way  that  I  see  it 
starting  to  shape  up.  God  only  knows  what 
they  are  saying  out  in  the  fleet. 

Senator,  there  are  a  lot  of  Sailors  out 
there  that  do  think  the  same  way  that  I  do 
but  they  won't  write  to  their  Congressmen 
and  Senators.  So  I  am  kind  of  writing  this 
for  a  lot  of  them  too.  I  am  urging  you  to 
please  do  just  like  what  you  have  done  in  the 
past  and  stand  up  for  us.  You  have  been 
there,  and  you  know  that  we  don't  want  this 
executive  order  pushed  on  us. 

Thank  you  for  your  time  and  keep  the 
wind  at  your  back  and  one  hand  on  starboard 
rail. 

Very  Respectfully, 

Michael  F.  Allinder,  RMI  (SW). 


2210 


CONGRESSIONAL  RECORD— SENATE 


February  4,  1993 


February  4,  1993 


Lifting  the  Ban  on  Homosexuals  in  the 
Military:  what  Military  Leaders  Say 

In  the  debate  on  whether  to  allow  the 
President's  lifting-  of  the  ban  on  homosexuals 
In  the  military  to  stand.  It  Is  important  to 
consider  the  opinion  of  current  and  former 
military  commanders. 

General  H.  Norman  Schwarzkopf,  U.S. 
Central  Command  (Ret.); 

•"It  has  nothing  to  do  with  sexual  pref- 
erence. It  has  nothing  to  do  with  discrimina- 
tion ag-ainst  someone  because  they're  gay 

*  *  *  (W]e  learned  a  long  time  ago  that  when 
gays  openly  are  in  small  organizations,  it 
tends  to  polarize  that  organization  com- 
pletely. Yet.  we  know  that  when  you  go  into 
battle,  the  most  important  thing  that  holds 
you  is  the  cohesion  In  the  unit,  fighting  for 
the  buddy  on  your  left  or  right.  So.  polariza- 
tion in  units  is  not  in  the  best  interests  of 
the  unit.  "  [Larry  King.  9/30/92] 

"The   experience   in    the   Army   has  been 

•  *  •  when  you  have  an  open,  out  of  the  clos- 
et, gay  or  gays  within  your  organization,  and 
that  freely  admit  that,  within  your  organiza- 
tion it  tends  to  break  down  the  cohesion.  So 
It  is  not  a  question  of  a  personal  sexual  ex- 
pression, it  is  a  question  of  cohesion  within 
the  organization  and  that  is  what  makes  or- 
ganizations fight."  [ABC.  "20/20".  9/2^92] 

"[WJhen  men  go  into  battle  and  fight,  they 
don't  fight  for  God.  country,  mom.  and  apple 
pie.  That's  maybe  what  got  them  into  the 
battlefield,  but  generally,  it  is  the  unit  cohe- 
sion, it's  your  buddy  on  your  left  and  your 
right,  and  you're  not  wanting  to  let  the  unit 
down,  that  causes  you  to  really  end  up  fight- 
ing the  enemy."  (ABC.  ••2ft20".  9(25/92) 

"We  have  always  discriminated  and  surren- 
dered civil  rights  as  members  of  the  armed 
force  *  *  *  We  discriminate  on  the  basis  of 
age  and  sex."  [Associated  Press.  1/29*^92] 

General  Colin  Powell.  Chairman.  Joint 
Chiefs  of  Staff: 

"It's  just  my  judgment,  the  judgment  of 
the  Chiefs,  that  homosexual  behavior  is  in- 
consistent with  maintaining  good  order  and 
discipline. 

"What  do  I  mean  by  that?  I  mean  that  it's 
difficult  in  a  military  setting,  where  there  is 
no  privacy,  where  you  don't  get  choice  of  as- 
sociation, where  you  don't  get  choice  of 
where  you  live,  to  Introduce  a  group  of  indi- 
viduals who  are  proud,  brave,  loyal,  good 
Americans  but  who  favor  a  homosexual  life- 
style and  put  them  in  with  heterosexuals 
who  would  prefer  not  to  have  somebody  of 
the  same  sex  find  them  sexually  attractive, 
put  them  in  close  proximity,  ask  them  to 
share  the  most  private  of  their  facilities  to- 
gether—the bedroom,  the  barracks,  the  la- 
trines, the  showers.  I  think  it  would  be  prej- 
udicial to  good  order  and  discipline  to  try  to 
Integrate  that  into  the  current  military 
structure,  and  I  think  that's  the  signifi- 
cance." [Hearing  of  the  House  Budget  Com- 
mittee on  the  FY  1993  Budget.  2&92) 

"Skin  color  is  a  benign,  nonbehavioral 
characteristic.  Sexual  orientation  is  perhaps 
the  most  profound  of  human  behavioral  char- 
acteristics. Comparison  of  the  two  is  a  con- 
venient but  invalid  argument."  [Text  of  let- 
ter to  Representative  Pat  Schroeder.  Re- 
printed in  Army  Times.  ^2^92) 

"It  is  a  very  big  problem  for  us.  and  it  is 
not  just  the  generals  and  the  admirals  who 
are  saying  it.  We're  hearing  it  throughout 
the  force."  [Washington  Times.  11/19/92.  p.  3) 

"Gays  now  exist  in  the  military  but  they 
are  not  openly  practicing— they're  not  open- 
ly gay.  They  have  not  come  out  of  the  closet 
and  that's  quite  different  from  them  being 
openly  gay  *  *  *  With  respect  to  gays— when 
you're  putting  two  people  who  have  different 
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sexual  orientations  into  that  kind  of  close 
environment,  can  you  make  it,  should  you 
make  it  involuntary?  And  which  case  is  that 
closer  to?  The  racial  case  or  the  case  of  sex- 
ual difference? 

"I  submit  that  it  is  somewhere  closer  to 
sexual  difference  and  we  have  to  think 
through  very  carefully  the  situation  where 
you  are  going  to  place  a  heterosexual  male 
or  female  serviceperson  into  an  involuntary 
intimate  arrangement,  in  terms  of  privacy, 
with  somebody  who  is  gay."  ["Newsmaker 
Saturday".  12/5-92) 

General  Carl  E.  Mundy.  Commandant.  U.S. 
Marines 

"I  do  support  the  ban  against  homosexuals 
in  the  military  *  *  *  I  believe  that  homo- 
sexual conduct,  that  the  gay  lifestyle,  em- 
bodies those  things  that  are  contrary  to  good 
order  and  discipline  in  the  military."  ["This 
Week  with  David  Brinkley".  12/&92] 

Admiral  Frank  Kelso.  Chief  of  Naval  Oper- 
ations 

"I  believe  the  current  Department  of  De- 
fense policy  on  homosexuality  is  best  for  the 
readiness  of  our  Armed  Forces."  [LA  Times 
1.993] 

Washington.  DC, 

May  8.  1992. 
Hon.  Patricia  Schroeder. 
House  of  Representatives.  Washington,  DC. 

Dear  Pat:  Thank  you  for  your  recent  let- 
ter concerning  the  position  I  took  before 
Congress  In  February  concerning  homo- 
sexuals serving  in  the  Armed  Forces.  I  have 
given  a  great  deal  of  thought  to  my  position 
and  continue  to  hold  the  view  that  the  pres- 
ence of  homosexuals  in  the  military  is  preju- 
dicial to  good  order  and  discipline. 

This  is  the  policy  of  the  Department  of  De- 
fense and  is  supported  by  all  of  the  Joint 
Chiefs  of  Staff.  It  is  also  a  view  held  by  ex- 
perts who  have  studied  the  sociologry  of  the 
military  for  many  years.  I  am  including  a  re- 
cent article  by  Charles  Moskos  on  the  sub- 
ject. 

I  am  well  aware  of  the  attempts  to  draw 
parallels  between  this  position  and  positions 
used  years  ago  to  deny  opportunities  to  Afri- 
can-Americans. I  know  you  are  a  history 
major,  but  I  can  assure  you  I  need  no  re- 
minders concerning  the  history  of  African- 
Americans  in  the  defense  of  their  Nation  and 
the  tribulations  they  faced.  I  am  a  part  of 
that  history. 

Skin  color  is  a  benign,  non-behavioral 
characteristic.  Sexual  orientation  is  perhaps 
the  most  profound  of  human  behavioral  char- 
acteristics. Comparison  of  the  two  is  a  con- 
venient but  invalid  argument.  I  believe  the 
privacy  rights  of  all  Americans  in  uniform 
have  to  be  considered,  especially  since  those 
rights  are  often  infringed  upon  by  the  condi- 
tions of  military  service. 

As  Chairman  of  the  Joint  Chiefs  of  Suff. 
as  well  as  an  African-American  fully  conver- 
sant with  history.  1  believe  the  policy  we 
have  adopted  is  consistent  with  the  nec- 
essary standards  of  good  order  and  discipline 
required  in  the  Armed  Forces. 
Sincerely. 

Colin  L.  Powell. 

Chairman  of  the 
Joint  Chiefs  of  Staff. 
Don't  Ignore  Good  Reasons  for 
Homosexual  Ban 
The    military's    ban    on    homosexuals    is 
under  assault.  The  pressure  comes  not  only 
from  gay  rights  groups  but  from  civil  lib- 
ertarians   and    organizations    such    as    the 
American  Council  on  Education,  the  Amer- 
ican Psychological  Association,  the  Associa- 
tion of  American  Universities  and  the  Uni- 
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tarian  Church.  The  exclusion  of  homosexuals 
from  ROTC  commissioning  programs  has  be- 
come the  new  cause  on  many  college  cam- 
puses. A  threshold  was  crossed  in  the  current 
Congress  with  the  Introduction  of  House  Res- 
olution 271,  which  calls  for  the  Defense  De- 
partment to  rescind  the  ban. 

Lawrence  Korb  raised  doubts  on  maintain- 
ing the  ban  against  homosexuals  in  this 
space  ("Cheney  remains  silent  on  thorny  so- 
cial Issues."  Commentary.  Feb.  17).  To  be 
sure.  Korb  argues  for  "empirical  research" 
to  ascertain  if  homosexuals  can  function  in 
miliUry  units.  Like  all  opponents  of  the 
ban.  Korb  holds  that  judgments  about  indi- 
viduals should  be  based  on  performance,  not 
sexual  orientation.  When  a  former  assistant 
secretary  of  defense  for  manrwwer  brings  the 
ban  into  question,  something  is  indeed  in  the 
air. 

Certainly  some  of  the  reasons  for  excluding 
homosexuals  do  not  stand  up  to  scrutiny. 
The  assertion  that  AIDS  will  be  a  greater 
threat  if  homosexuals  are  allowed  in  the 
military  is  a  facade  argument.  HIV  testing 
in  the  military  makes  the  health  argument 
untenable.  Further,  what  if  a  cure  or  preven- 
tion for  AIDS  were  to  be  discovered  tomor- 
row? Is  the  way  then  clear  for  homosexuals 
in  the  military? 

The  argument  that  homosexuals  are  sus- 
ceptible to  blackmail  is  logically  inconsist- 
ent. If  one's  sexual  proclivities  do  not  have 
to  be  concealed,  they  can  hardly  be  the  basis 
for  extortion.  No  evidence  exists,  moreover, 
that  homosexuals,  even  under  the  present 
rules,  have  been  greater  security  risks  than 
anyone  else.  As  Defense  Secretary  Dick  Che- 
ney put  it.  in  his  now  famous  words,  the 
blackmail  argument  is  indeed  "an  old  chest- 
nut." 

Further,  no  one  can  seriously  argue  that 
homosexuals  across  the  board  are  ineffective 
soldiers,  sailors,  airmen  or  Marines.  Any 
neutral  observer  would  agree  that  not  only 
have  hundreds  of  thousands  of  homosexuals 
served  in  the  armed  forces,  but  many  have 
done  so  with  distinction.  Likewise,  no  one 
can  deny  that  some  number  of  homosexuals 
are  serving  in  the  military. 

What  is  at  issue  is  allowing  declared  gays 
and  lesbians  into  the  military.  This  Is  an  en- 
tirely different  kettle  of  fish  from  the  serv- 
ice of  discreet  homosexuals  in  uniform. 
(Though  all  are  not  that  discreet,  since  near- 
ly 1,000  homosexuals  are  discharged  from  the 
military  each  year.) 

Proponents  of  lifting  the  gay  ban  are  quick 
to  draw  an  analogy  between  the  current  ex- 
clusion of  homosexuals  and  the  earlier  re- 
sistance to  racial  integration  in  the  armed 
forces.  This  is  a  nice  debating  point,  but  the 
comparison  does  not  stand.  A  racial  category 
is  not  a  behavior  category.  Indeed,  to  lump 
blacks  with  homosexuals  is  an  affront  to 
most  African-Americans. 

The  proper  analogy  between  homosexuals 
and  heterosexuals  is  that  between  men  and 
women.  Sexual  orientation  is,  after  all,  sex- 
ual orientation.  Erotic  urges  are  powerful 
human  drives  and  recognized  as  such. 

Sex  between  service  members  does  under- 
mine order,  discipline  and  morale.  So  does 
invasion  of  sexual  privacy.  That  is  why  the 
military  separates  the  living  quarters  of  men 
and  women.  Even  in  field  conditions,  the  pri- 
vacy of  men  and  women  is  maintained  to  the 
maximum  degree  possible. 

Nowhere  in  our  society  are  the  sexes  forced 
to  endure  situations  of  undress  in  front  of 
each  other.  Should  we  have  "empirical  re- 
search" on  the  effects  on  military  efficiency 
of  mixed  male/female  bathing?  Most 
women— and      many      men— dislike      being 


stripped  of  all  privacy  before  the  opposite 
sex.  Similarly,  most  heterosexual  men  and 
women  dislike  being  exposed  to  homosexuals 
of  their  own  sex.  If  feelings  of  privacy  for 
women  are  respected  regarding  privacy  from 
men.  then  we  must  respect  those  of  straights 
with  regard  to  gays. 

Anybody  who  wants  to  allow  homosexuals 
into  the  military  must  make  the  same  argu- 
ment for  breaking  down  privacy  barriers  be- 
tween the  sexes.  If  members  of  the  armed 
forces  were  able  to  go  their  own  way  off 
duty,  as  in  the  case  with  most  civilian  occu- 
pations, there  would  be  no  serious  argument 
against  incorporating  open  homosexuals  in 
the  armed  forces.  But  the  military  Is  dif- 
ferent. It  is  an  institution  that  requires  en- 
forced intimacy  and  lack  of  privacy. 

Of  course  there  are  concealed  homosexuals 
in  the  military  who  function  just  fine.  But 
that  is  the  point.  Closet  gays  do  not  cause 
feelings  of  invasion  of  privacy  precisely  be- 
cause they  are  covert.  One  could  argue  that 
homosexuals  can  be  accommodated  in  to- 
day's military  by  rearranging  living  areas  as 
we  already  do  for  men  and  women.  We  could 
have  separate  homosexual  and  heterosexual 
living  quarters.  Whatever  such  arrangements 
might  do  In  the  name  of  abstract  Individual 
rights,  they  raise  more  problems  than  they 
solve.  It  boggles  the  mind  to  think  of  the 
stigmas  and  nicknames  that  would  accrue  to 
all-homosexual  groups.  In  any  event,  gay 
rights  advocates  have  never  seriously  pushed 
for  this  option.  Separate  living  arrangement 
for  homosexuals  is  clearly  a  non-starter. 

So  where  does  this  leave  us?  Because  there 
are  foolish  reasons  for  excluding  gays  from 
the  armed  forces  should  not  let  us  ignore  the 
good  ones.  Most  feminists  would  not  advo- 
cate forced  Intimate  living  between  the 
sexes.  Likewise,  enlightened  gay  advocates 
should  not  argue  for  compulsory  intimacy 
among  persons  of  openly  different  sexual  ori- 
entations. The  military's  ban  on  homo- 
sexuals still  makes  good  sense. 

(From  the  Washington  Post.  Feb.  6. 1992] 

Powell  Says  Discipline  Is  Basis  of 
MiLrrARY  Homosexual  Ban 

The  chairman  of  the  Joint  Chiefs  of  Staff 
said  yesterday  the  military  maintains  its 
ban  on  homosexuals  because  of  potential 
problems  of  discipline  and  morale. 

Gen.  Colin  L.  Powell  told  the  House  Budget 
Committee  he  agrees  with  Defense  Secretary 
Richard  B.  Cheney's  view  that  the  ban  is  not 
justified  by  the  department's  onetime  con- 
tention that  homosexuals  pose  a  greater  se- 
curity risk. 

Rather,  Powell  said  that  homosexual  be- 
havior "is  inconsistent  with  maintaining 
good  order  and  discipline." 

"It's  difficult  in  a  military  setting  where 
there  is  no  privacy  *  *  *  to  introduce  a  group 
of  individuals — proud,  brave,  loyal,  good 
Americans,  but  who  favor  a  homosexual  life- 
style—and put  them  in  with  heterosexuals 
who  would  prefer  not  to  have  somebody  of 
the  same  sex  find  them  sexually  attractive." 
Powell  said. 

"I  think  it  would  be  prejudicial  to  good 
order  and  discipline  to  try  to  integrate  that 
Into  the  current  military  structure,"  Powell 
told  the  panel. 

All  branches  of  the  military  ban  homo- 
sexuals. 

Last  July.  Cheney  said  he  had  "inherited  a 
policy  that  has  been  in  the  department  now 
for  many  years"  and  that  the  policy  was 
•based  upon  the  proposition  that  a  gay  life- 
style is  incompatible  with  military  service." 


[From  the  Washington  Post,  June  28,1992] 

The  Case  for  a  Milftary  Gay  Ban 

(By  David  Hackworth) 

Rep.  Pat  Schroeder  of  Colorado  wanted  to 
give  women  "equality  and  opportunity"  by 
making  them  rucksack-toting  grunts.  Now 
she  alms  at  putting  homosexuals  in  the  fox- 
holes to  "end  the  final  bastion  of  discrimina- 
tion." 

I  cannot  think  of  a  better  way  to  destroy 
fighting  spirit  and  gut  U.S.  combat  effective- 
ness. My  credentials  for  saying  this  are  over 
four  decades'  experience  as  a  soldier  or  mili- 
tary reporter. 

Despite  the  ban  on  service  by  homosexuals, 
gays  have  long  served  in  the  armed  forces, 
some  with  distinction.  Many  perhaps  felt  no 
sexual  inclination  toward  their  heterosexual 
fellow  soldiers.  If  they  did.  they  had  their 
buddies'  attitudes  and  the  Uniform  Code  of 
Military  Justice  hanging  over  their  heads. 
Still.  I  have  seen  countless  examples  of  inap- 
propriate and  morale-busting  behavior. 

In  Italy,  for  example,  in  the  post-war  occu- 
pation, a  gay  soldier  could  not  keep  his 
hands  off  other  soldiers  in  my  squad.  He  dis- 
rupted discipline,  mangled  trust  among 
squad  members  and  zeroed  out  morale.  In  the 
same  unit,  the  personnel  major  was  gay.  He 
had  affairs  with  ambitious  teenage  soldiers 
In  exchange  for  kicking  up  their  test  scores. 
This  corrupted  the  command's  promotion 
system  and  led  to  the  commissioning  of  Wil- 
liam Calley-like  lieutenants  not  fit  to  lead 
combat  soldiers. 

During  my  second  tour  in  the  Korean  War. 
a  gay  commanding  officer  gave  combat 
awards  to  his  lovers  who  had  never  been  on 
the  line.  In  Vietnam,  a  young  captain  in  my 
unit  was  asked  by  the  commander  to  go  to 
bed  with  him.  This  almost  destroyed  the  es- 
prit of  a  fine  parachute  unit. 

These  are  not  isolated  incidents:  During 
my  Army  career  I  saw  countless  officers  and 
NCOS  who  couldn't  stop  themselves  from  hit- 
ting on  soldiers.  TTie  absoluteness  of  their 
authority,  the  lack  of  privacy,  enforced  inti- 
macy and  a  24-hour  duty  day  made  sexual 
urges  difficult  to  control.  The  objects  of 
their  affection  were  impressionable  lads  who. 
searching  for  a  caring  role  model,  sometimes 
ended  up  in  a  gay  relationship  they  might 
not  have  sought. 

A  majority  of  American  citizens,  according 
to  polls,  support  Schroeder's  bill.  Many  peo- 
ple look  at  the  armed  forces  as  they  do  the 
post  office,  the  Bank  of  America  or  General 
Motors — an  8-to-5  institution  where  discrimi- 
nation on  the  basis  of  sexual  orientation  is 
against  basic  freedom,  human  rights  and  the 
American  way  of  life.  If  these  polls  are  true, 
a  lot  of  people  don't  understand  what  war  is 
about. 

Sure,  banning  gays  from  defending  their 
country  is  discriminatory.  But  discrimina- 
tions are  necessary  when  a  larger  public  pur- 
pose is  being  served.  Civilian  standards  of 
fairness  and  equality  don't  apply  down  where 
the  body  bags  are  filled. 

On  the  battlefield,  what  allows  men  to  sur- 
vive is  combat  units  made  up  of  disciplined 
team  players,  who  are  realistically  trained 
and  led  by  caring  skippers  who  set  the  exam- 
ple and  know  their  trade.  When  all  of  these 
factors  are  in  synch,  a  unit  has  the  right 
stuff.  It  becomes  tight,  a  family,  and  clicks 
like  a  professional  football  team.  Spirited 
men  who  place  their  lives  in  their  buddies' 
hands  are  the  most  essential  element  in  war- 
fare. The  members  of  such  combat  teams 
trust  one  another  totally. 

One  doesn't  need  to  be  a  field  marshal  to 
understand  that  sex  between  service  mem- 
bers undermines  those  critical  factors  that 


produce  discipline,  military  orders,  spirit 
and  combat  effectiveness.  Mix  boys  and  girls, 
gays  and  straights  in  close  quarters  such  as 
the  barracks  or  the  battlefield;  and  both  sex- 
ual contact  and  the  consequent  breakdown  of 
morale  are  inevitable. 

Many  bright  people  are  pushing  for  the  ban 
to  be  lifted.  I  suspect  that  few  if  any  have 
been  down  In  the  trenches,  but  I  have  no 
doubt  their  psychological'sociologlcal'politi- 
cal  clout  will  have  considerable  influence 
even  if  they  don't  have  a  clue  what  combat 
is  about. 

Unfortunately,  most  of  the  top  brass  won't 
sound  off.  They  duck  and  weave  and  offer 
hollow  and  spurious  Pentagonese  double-talk 
reasons  for  continuing  the  ban— reasons  that 
only  fuel  the  pro-gay  argument.  But  they 
have  told  me  in  the  "G"  ring  of  the  Penta- 
gon that  they're  "against  it,  but  sounding  off 
wouldy  be  the  kiss  of  death,  like  opposing 
women  in  combai^a  career  killer,  you 
know." 

I  hope  that  our  lawmakers  will  visit 
Quantico  and  Fort  Benning  before  they  vote, 
and  ask  Marine  gunnery  sergeants  and  Army 
platoon  sergeants  what  a  few  gays  would  do 
to  the  fighting  spirit  of  units.  These  pros 
told  me:  Gays  are  not  wanted  by  straight 
men  or  women  in  their  showers,  toilets,  fox- 
holes or  fighting  units.  They  say  that  In 
combat  young  men  face  death  constantly, 
and  what  allows  them  to  make  it  through 
the  hell  of  it  all  Is  a  feeling  of  toughness.  In- 
vincibility and  total  trust  in  their  buddies. 

My  experience  with  warriors  in  over  eight 
years  of  roaming  the  killing  fields  In  seven 
wars  confirms  what  these  old  salts  are  say- 
ing. 

A  serving  lieutenant  general  recently 
wrote  to  me,  "Ask  Pat  Schroeder  if  she'd 
like  her  kids  under  a  gay  first  sergeant  who 
might  use  his  rank  and  authority  to  demand 
sexual  favors  from  his  subordinate  18-year- 
old  kids.  We  just  had  that  occur  in  my  com- 
mand." 

No  doubt  advocates  of  gays  in  combat 
units  will  argue  that  they  don't  approve  of 
demanding  sexual  favors  and  that  the  first 
sergeant  deserved  what  he  got — a  court-mar- 
tial. The  problem  is.  all  the  court-martials 
and  regulations  in  the  world  can't  prevent 
the  kind  of  morale  problems  that  a  change  in 
the  law  is  bound  to  create.  Sure,  the  first 
sergeant  is  serving  hard  time  at  Fort  Leav- 
enworth, but  Pat  Schroeder  and  the  two 
dozen  law-makers  who  support  her  bill  must 
also  ask  themselves  what  happened  to  the 
morale  and  fighting  spirit  of  his  unit. 

[From  the  Wall  Street  Journal) 

Will  Courts  Uphold  Military  Ban  on 

Gays? 

(By  Junda  Woo) 

Are  the  courts  likely  to  overturn  the  ban 
on  gays  in  the  military  If  Congress  doesn't 
let  the  Clinton  administration  do  so? 

Defense  Secretary  Les  Aspln  said  Sunday 
that  he  warned  the  Joint  Chiefs  of  Staff  that 
the  courts  would,  indeed,  get  around  to  it 
"sooner  or  later"  and  that  the  military 
would  be  better  off  cooperating  now  with  the 
president's  proposal  to  lift  the  ban. 

But  gay-rights  lawyers  say  the  history  of 
such  cases  in  the  courts  so  far  suggests  no 
such  legal  outcome  is  Imminent.  "It's  abso- 
lutely not  true  that  the  courts  are  on  the 
verge  of  striking  down  this  policy,"  said 
Paula  Ettelbrick,  legal  director  of  the  Lamb- 
da Legal  Defense  and  Education  Fund,  a  gay- 
rights  legal  group. 

Only  once  has  a  court  overturned  a  mili- 
tary discharge  for  homosexuality,  and  that 
case  was  decided  on  narrow  grounds.  The 


2212                                                   CONGRESSIONAL  RECORD— SENATE  February  4,  1993 

Ninth  U.S.  Circuit  Court  of  Appeals  ruled  In  [The  Retired  Officers  Association.  Percent 

1969  that  equitable  rules  of  fairness  barred  Alexandria.  VA.  December  1992]                    Somewhat  familiar  36 

the  Army  trom  discharging  a  man  whom  the  Homosexuals  in  the  Miutary  Research           S°'  *^  familiar 4 

Army  knew  was  gay  when  he  was  drafted.  Study                                        Not  at  all  familiar  i 

The  man  had  passed  several  reviews  despite  (Prenared  bv  Scott  S  Ahi^tmnd   s^ninr  An«          Dont  know i 

the  Army's  knowledge  of  his  homosexuality.  ivJT^^  rt^?"  Ore»n^Mt?nn  ^n^ii^^n'  ^°  *^"*'™''  '^*  respondents  showed  a  high 
Attorneys  for  lesbians  and  gay  men  have  « j^  Organization.  Princeton,  degree  of  familiarity  with  the  Issues  of  ho- 
won  some  cases  In  lower  courts  but  have  lost  mosexuals  being  allowed  in  the  military, 
on  appeal.  The  courts  of  appeals  in  Washing-  introduction  More  than  nine-tenths  (94%)  of  the  retired 
ton  and  Chicago  have  said  outright  that  the  '^^^  Gallup  Organization  of  Princeton.  New  officers  said  they  were  either  very  familiar 
military's  ban  is  constitutional  said  John  I  Jersey  conducted  market  research  for  The  (58%)  or  somewhat  familiar  (36%)  with  the 
McGulre  a  Los  Angeles  attorney  represent-  ^^^^'red  Officers  Association  (TROA)  of  Alex-  issue  of  allowing  homosexuals  In  the  mill- 
ing a   12-year  Navy   veteran   discharged   in  »n<^"a.  Virginia.  The  overall  purpose  of  this  tary. 

May  after  publicly  declaring  his  homosexual-  '"*'"''et  research  was  to  determine,  among  •Currently,  homosexuals  are  not  allowed 
Ity  current  TROA  members,  their  attitudes  and  to  serve  In  the  military  and  an  admission  of 
Ms  Ettelbrlck  said  many  miliUry  dis-  °P''''°"S  with  regard  to  the  issue  of  allowing  homosexuality  is  sufficient  evidence  for  dis- 
charge lawsuiW  were  put  on  hold  In  the  hope  homosexuals  in  the  military.  charge.  President-elect  Bill  Clinton  has  said 
that  President  Clinton  will  lift  the  ban.  But  methodology  that  he  will  lift  the  ban  and  open  the  mili- 
If  there  is  a  delay,  "we  have  to  think  about  To  accomplish  the  objectives  of  this  study.  ^""^  '^"''^  ">  homosexuals.  In  general,  would 
whether  we  want  to  push  these  in  the  The  Gallup  Organization  interviewed  1.013  y°"  ^^  '^hat  you  favor  or  oppose  allowing 
courts."  she  said.  "We  don't  want  to.  because  current  TROA  members  across  the  contlnen-  homosexuals  in  the  miliUry?  " 
we  don't  think  we're  going  to  win."  tal  United  States.  TROA  members  were  ran-  Table  2.— Favor/oppose  allowing  homosexuals  in 

One  new  variable,  though,  could  affect  fu-  domly  selected  from  a  list  of  current  TROA  the  military 

ture  cases.  lawyers  say.  If  the  Clinton  ad-  members  provided  by  the  organization.  Response: 

ministration  asserted  in  court  that  the  exec-  Respondents    were    interviewed    by    tele-  Percent 

utive  branch  no  longer  wanted  the  ban.  and  P^one  between  November  27  and  December  1.        Strongly  favor  3 

started    making    constitutional    arguments  ^^^    '^^  Gallup  Organization  used  a  mul-        Favor  lo 

against  it.  some  judges  might  change  their  tiple-callback  methodology  in  which  up  to                                                                      

own  analyses  of  the  issues,  the  lawyers  sug-  ^^^^  callbacks  were  made  to  the  same  tele-            Net  (strongly  favor/favor) 13 

gest.                                       '  phone  number  in  order  to  eliminate  bias  in  :^== 

Attorneys  for  lesbians  and  gay  men  gen-  *^*^°'"    °^    ^^°^^    respondents    easy-to-reach.        Oppose  16 

erally  have  argued  in  the  court  cases  that  Gallup  provided  experienced,   professionally        Strongly  oppose  67 

the     14th     Amendment's     equal-protection  '•'^'"ed  interviewers  under  the  exclusive  em-                                                                      

clause  bars  the  military  from  treating  homo-  Ploynient   of   Gallup.    All    interviewers    in-            Net  (strongly  oppose/oppose)  M 

sexual  service  members  differently.  The  gov-  ""^  y^"*  *"  ^^is  project  were  briefed  speclfi-  = 

ernment  thus  far  has  always  responded  that  "^^''^  "  ^°  ^^e  objectives  and  methodology  of        Don't  know  2 

It  has  legitimate  reasons  to  do  so  because  al-  '^*'!,w?iJH  w«,i,               ,.x  .  ^     .,u     ,«..         I^efused  2 

lowing  open  homosexuals  in  the  military  ,,^'  k!  „^^,*"  ZWt^u  "l^^^^J^^'  The  great  majority  (83%)  of  retired  officers 
would  harm  morale  and  good  order  and  iTi^^  ^^  supervisory  callbacks.  Telephone  g^ld  they  either  strongly  opposed  (67%)  or 
would  allow  security  breaches.  Openly  les-  in/«^'ews  were  monitored  internally  as  part  opposed  (16%)  allowing  homosexuals  in  the 
blan  and  gay  service  members  also  would  rnM^,°"^°i"?.^i;'',"P  process  for  evaluating  military.  Respondents  in  the  Navy  (85% 
face  prejudice  and  even  violence,  the  govern-  iTrZl^TL^^r,^T  5"«"'°"°»''-"  *f «  strongly  opposed'opposed).  respondents  who 
ment  has  said.  control  meiLurf  ^  did  not  have  postgraduate  education  (85%) 
Even  outside  the  military  context,  gays  as  and  respondents  who  had  recommended  the 
a  group  typically  haven't  been  afforded  spe-  survey  instrument  development  military  as  a  career  to  either  a  family  mem- 
clal  protection  under  the  equal-protection  Items  included  in  the  questionnaire  were  ber  or  friend  were  particularly  opposed  to  al- 
clause.  unlike,  for  example,  racial  or  reli-  mutually  agreed  upon  by  The  Gallup  Organ!-  lowing  homosexuals  in  the  military, 
glous  groups.  zation  and  TROA.  TROA  had  responsibility  Less  than  one-seventh  (13%)  of  the  re- 
Lawyers  for  lesbians  and  gay  men  are  pin-  ^°''  '<lentifying  question  areas  and  Informa-  spondents  said  they  either  strongly  favored 
nlng  their  hopes  on  Pruitt  vs.  Cheney  a  law-  '''°"  desired.  Gallup  had  responsibility  for  (3%)  or  favored  (10%)  allowing  homosexuals 
suit  In  which  the  Ninth  Circuit  ruled  in  1991  ensuring  that  all  items  were  written  tech-  in  the  military. 

that  the  government  must  prove  that  its  ar-  "^^ally  correct  and  without  bias.  It  should  be  noted,  for  the  most  part,  that 
guments  on  the  Impact  of  lifting  the  ban  are  stability  of  results  most  respondents  had  a  set  opinion  with  re- 
grounded  in  fact.  The  case,  involving  a  At  the  95%  level  of  confidence,  the  maxi-  ^*'"d  to  the  issue  of  allowing  homosexuals  in 
former  Army  captain  discharged  after  re-  mum  expected  error  range  for  a  sample  of  ^^e  military.  Only  two  percent  (2%)  of  the 
vealing  that  she  is  a  lesbian,  is  awaiting  1.013  TROA  members  is  ±3.1%.  Stated  more  respondents  said  they  did  not  know  whether 
trial  in  California.  simply,  if  100  different  samples  of  1.013  TROA  ^^ey    favored    or    opposed    allowing    homo- 

The  Canadian  government,  after  facing  a  members  were  chosen  randomly  from  a  na-  sexuals  in  the  military, 

similar  ruling  In  a  Toronto  lawsuit  last  year,  tional  sample  of  TROA  members.  95  times  "Currently,  homosexuals  are  not  allowed 

opened  its  military  to  lesbians  and  gays  just  out  of  100  the  results  obtained  would  vary  no  ^  serve  in  the  military  and  an  admission  of 

before  the  case  was  set  to  go  to  trial.  The  Ca-  more  than  ±3.1  percentage  points  from  the  homosexuality  is  sufficient  evidence  for  dis- 

nadlan  government,  in  a  decision  noted  by  results  that  would  be  obuined  if  the  entire  charge.  President-elect  Bill  Clinton  has  said 

Mr.  Aspln  on  CBS's    "Face  the  Nation  "  pro-  population   of  TROA   members  were   inter-  that  he  will  lift  the  ban  and  open  the  mlli- 

gram.  said  It  didn't  have  the  facts  to  back  up  viewed.  tary  ranks  to  homosexuals.  In  general,  would 

Its  arguments.  "You  can  object  and  stone-  reports  prepared  y°"  **y  '■hat  you  favor  or  oppose  allowing 

wall."  Mr.  Aspln  said,  "but  one  of  these  days  TROA  has  been  provided  a  complete  set  of  homosexuals  in  the  military?" 

were  going  to  have,  like^lt  happened  in  Can-  tabular  results  by  frequency  and  percentage  T^g,  r  ,     f  avOR/OPPOV  Al  I  nwiNP  HnMnvYiii.  <:  in 

ada,  where  the  court  suddenly  comes  in  and  for  each  of  the  major  classifications.  These  J.— ^AVUK/U^'Wbt  ALLOWING  HOMOSEXUALS  IN 

says,  'You  have  to.  that  this  is  unconstitu-  tabular  results  should  serve  as  reference  ma-  ^^^  MILITARY— BY  KEY  GROUP— Continued 

tional.'"  terial  and  be  consulted  before  important  de-  im  (Kfcwtj 

In  the  Pruitt  case,  gay-rights  lawyers  plan  cisions  are  made.  This  narrative  report  fo- 

to  counter  government  arguments  about  mo-  cuses  on  what  are  felt  to  be  the  most  mean-  ^'°"'''     5'™''»  »"■ 

rale  with  the  Ninth  Circuit's  statement  that  ingful  findings  of  this  study. (»w^»w    post/iwpost 

It  won't  accept  prejudice  within  the  military  "How  familiar  are  you  with  the  Issue  of  al-  Branch  oi  Sewce 

as  a  rationale  for  a  ban.  But  even  if  Ms.  Pru-  lowing  homosexuals  In  the  military?  Are  you          *™»  '"=^9"   - - -             l«             82 

Itt  prevails,  gay-rights  lawyers  fear  that  she  very  familiar,  somewhat  familiar,  not  too  fa-           J'iw'^Ijm)^'" ~             jj             |° 

would  ultimately  lose  on  appeal.  miliar,    or    not   at   all    familiar   with    this  Eoucitior 

"The  Supreme  Court  is  a  serious  obstacle,"  issue?"                                                                            ins  ttiin  coiiep  deine |3             w 

said   Kathleen   M.   Gilberd.   co-chair  of  the  Table    l.-Familiarity    With    Issue    of   Homo-  h«vSJ,"''!^<in,K"'ZIZ:Z             15             81 

Military  Law  Task  Force,  a  San  Diego  advo-  seiuals    Being     Allowed     in     the    Military                                                     

cacy  group  for  lesbians  and  gay  men  in  unl-  (n=1.013)                                                                        lotii  (i>=i.oi3) ™ 13             83 

form.  The  high  court  has  never  addressed  the  Response: 

issue  directly,  but  gay-rights  attorneys  be-  p„^,  "Why  do  you  oppose  allowing  homosexuals 

Ueve  it  won't  be  sympathetic.                                   Very  familiar 58  in  the  military?" 
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Table  5.— Reasons  for  opposing  allowance  of  ho- 
mosexuals in  the  military  (n=836;  those  who 
strongly  oppose  or  oppose  allowing  homo- 
sexuals in  the  military) 

Response: 

Percent 

Could  have  a  negative  effect  on  mo- 
rale   

Could  have  a  negative  effect  on  dis- 
cipline   

Close  living  quarters 

Don't  nt'don't  belong  

I  oppose  the  lifestyle  

Causes  problems  we  don't  need 

Bad  past  experience  with  homo- 
sexuals   

Disruptive  

Will  not  work 

Could  affect  combat  readiness 

Don't  like  homosexuals  

Wouldn't  be  accepted  by  other  sol- 
diers   

Don't  think  It  is  right  

Other 

Don't  know  

'  Less  than  1  percent  mention. 

Respondents  tended  to  cite  a  wide  variety 
of  reasons  for  opposing  allowing  homo- 
sexuals In  the  military.  In  fact,  they  cited  so 
many  different  reasons,  that  only  two — could 
have  a  negative  effect  on  morale  (20%)  and 
could  have  a  negative  effect  on  discipline 
(11%)— received  more  than  seven  percent 
(7%)  mention. 

In  general,  respondents  who  opposed  allow- 
ing homosexuals  in  the  military  tended  to 
cite  a  disruptive  negative  effect  (on  morale, 
on  discipline,  combat  readiness,  lack  of  ac- 
ceptance, etc.)  as  being  the  primary  reason 
why  they  opposed  allowing  homosexuals  in 
the  military. 

Have  you  ever  personally  recommended  a 
military  career  to  a  friend  or  family  mem- 
ber? (n=1.013). 
Yes — 85  percent. 
Don't  know— 12  percent. 
No— 13  percent. 

Approximately  five-sixths  (86%)  of  the  re- 
spondents said  they  had  personally  rec- 
ommended a  military  career  to  a  friend  or 
family  member.  This  level  of  recommending 
military  service  was  consistent  across  all 
branches  of  service  and  officer  types. 

If  homosexuals  were  allowed  to  serve  In 
the  military,  do  you   think  you  would  be 
more  likely  or  less  likely  to  recommend  a 
military  career,  or  would  it  make  no  dif- 
ference on  your  likelihood  to  recommend  a 
military  career  to  a  friend  or  family  mem- 
ber? 
Less  likely— 51  percent. 
Refused— 1  percent. 
Don't  know — 4  percent. 
No  difference — 44  percent. 
Total  population.  (n=1.013). 
Less  likely— 53  percent. 
Refused— 1  percent. 
Don't  know — 4  percent. 
No  difference — 42  percent. 
Those  who  have  recommended  a  military 
career  (n=874). 

Approximately  one-half  (51%)  of  the  re- 
spondents said  they  would  be  less  likely  to 
recommend  a  military  career  to  a  friend  or 
family  member  if  homosexuals  were  allowed 
to  serve  in  the  military.  Slightly  less  than 
one-half  (44%)  said  that  it  would  make  no 
difference  in  their  recommendation  of  a  mili- 
tary career,  while  only  three  respondents 
(less  than  1%)  said  that  allowing  homo- 
sexuals in  the  military  would  make  them 
more  likely  to  recommend  a  military  career. 
Among  respondents  who  had  previously 
recommended  a  military  career  to  someone. 
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53%  said  they  would  be  less  likely  to  rec- 
ommend a  military  career  in  the  future  if 
homosexuals  were  allowed  in  the  military. 

"If  the  ban  on  homosexuals  in  the  military 
was  lifted,  do  you  think  it  would  have  a  posi- 
tive effect,  a  negative  effect,  or  make  no  dif- 
ference for  the  following?  How  about  (    )?" 

TABLE  6— EFFECT  ON  ALLOWING  HOMOSEXUALS  IN 
MILITARY  ON  VARIOUS  FACTORS  (N=1.013) 

(in  ptfcentl 


The  morale  of  the  military.  -75  percent. 


Make 

Net  dif- 

Ptsi. 

no 

Heia- 

ference 

fjctw 

live 

dif- 

live 

(posit  we 

ettect 

fer, 
ence 

effect 

minus 
negatiw) 

The  mofaie  of  iDe  miMjiy  . 

3 

17 

78 

-75 

2 

Miljlaiy  pniJe 

3 

?? 

72 

-69 

2 

The  Itvd  ot  trust  ol  tmops 

lor  one  anoilier    

4 

20 

73 

-69 

3 

The  discidline  of  the  military 

4 

22 

70 

-66 

3 

The  United  Stales  Combat 

(Suabilities     

3 

?fi 

6i 

-62 

4 

The  number  ot  individuals 

si|nin(  up  for  military 

service    

4 

29 

38 

-54 

g 

The  n£ht  of  pnvacy  of  indi- 

viduals on  active  duly 

7 

79 

53 

-46 

9 

The  number  of  resignations 

trom  military  service    . 

10 

29 

49 

-39 

U 

Respondents  were  asked  to  indicate  wheth- 
er or  not  they  thought  allowing  homosexuals 
in  the  military  would  cause  a  positive  effect. 
a  negative  effect  or  make  no  difference  on 
various  factors  involving  the  military.  By 
taking  the  number  of  respondents  who  said 
that  allowing  homosexuals  in  the  military 
would  cause  a  positive  effect  on  the  factor 
and  subtracting  out  the  respondents  who 
said  that  such  an  allowance  would  cause  a 
negative  effect,  we  generate  a  "net  dif- 
ference." All  eight  of  the  tested  factors  in 
this  study  had  a  negative  "net  difference" 
(indicating  that  for  each  one.  the  number  of 
respondents  saying  that  allowing  homo- 
sexuals in  the  military  would  cause  a  nega- 
tive effect  was  greater  than  the  number  of 
respondents  saying  it  would  cause  a  positive 
effect).  Those  factors  that  were  most  nega- 
tively affected  (according  to  the  respond- 
ents) by  the  allowance  of  homosexuals  in  the 
military  were:  the  morale  of  the  military 
(-75%  net  difference),  military  pride 
(-69%),  the  level  of  trust  of  troops  for  one 
another  (-69%),  and  the  discipline  of  the 
military  (-66%). 

Those  factors  that  respondents  believed 
would  be  least  negatively  affected  by  allow- 
ing homosexuals  in  the  military  were:  the 
number  of  resignations  from  military  service 
(  -39%).  the  right  of  privacy  of  Individuals  on 
active  duty  (-46%).  and  the  number  of  indi- 
viduals signing  up  for  military  service 
(-54%). 

Only  one  of  the  eight  tested  factors— the 
number  of  resignations  from  military  serv- 
ice—had at  least  ten  percent  (10%)  of  the  re- 
spondents say  that  allowing  homosexuals  in 
the  military  would  have  a  positive  effect  on 
that  factor. 

effects  of  allowing  homosexuals  in  the 
military  on  various  factors  (N=1.013),  net 
difference. 

The  number  of  resignations  from  military 
service.  -39  percent. 

The  right  of  privacy  of  individuals  on  ac- 
tive duty.  -46  percent. 

The  number  of  individuals  signing  up  for 
military  service.  -54  percent. 

The  United  States'  combat  capabilities. 
-  62  percent. 

The  discipline  of  the  military.  -66  percent. 

The  level  of  trust  of  troops  for  one  an- 
other. -69  percent. 

Military  role,  -69  percent. 


[CRS  Report  for  Congress.  Jan.  14. 1993) 
Homosexuals  and  U.S.  Milftary  Personnel 

Policy 
(By  David  F.  Burrelli.  Analyst  in  National 
Defense.  Foreign  Affairs  and  National  De- 
fense Division) 

summary 
Department  of  Defense  policies  concerning 
homosexuals  in  military  service  have  re- 
cently been  the  subject  of  increasing  scru- 
tiny and  debate.  In  the  1992  presidential  cam- 
paign, candidate  Clinton  indicated  that  as 
President  he  would  rescind  or  modify  the 
military  policy  excluding  homosexuals  from 
military  service  while  maintaining  strict 
limits  on  the  behavior  of  those  who  serve. 

Current  military  personnel  policy  bars  ho- 
mosexuals from  entering  or  serving  in  the 
armed  forces.  Under  this  policy,  individuals 
who  state  they  are  hom.osexual,  engage  or  in- 
tend to  engage  in  homosexual  behavior  or  at- 
tempt to  marry  someone  of  the  same  sex  are 
administratively  discharged  from  the  mili- 
tary service.  In  addition,  homosexual  or  het- 
erosexual acts  of  sodomy  or  "disorders  and 
neglects  to  the  prejudice  of  good  order  and 
discipline  in  the  armed  forces"  are  punish- 
able by  court-martial. 

Advocates  for  removing  the  policy  view  it 
as  a  violation  of  civil  rights  and  fair  treat- 
ment. They  contend  that  it  is  unfair  to  sepa- 
rate individuals  from  the  armed  services 
merely  as  a  result  of  their  "sexual  orienta- 
tion." Proponents  of  the  policy  cite  the  need 
to  maintain  cohesion,  discipline  and  morale 
within  the  working  and  living  conditions  im- 
posed as  a  result  of  military  service.  They 
contend  that  allowing  homosexuals  into  the 
service  would  prove  disruptive  to  unit  cohe- 
sion and,  ultimately,  to  military  readiness. 

While  an  undetermined  number  of  homo- 
sexuals have  served  in  the  military,  such 
service  has  been  performed  without  an  open 
acknowledgement  of  their  homosexuality. 
The  question  confronting  policy  makers  re- 
mains, "To  what  extent,  if  any,  would  open 
homosexuality  be  disruptive  to  morale,  cohe- 
sion and  readiness  in  the  ranks,  and  to  what 
extent  does  any  disruption  justify  discrimi- 
nation?" Many  military  leaders,  familiar 
with  the  military  society  and  iu  rules  be- 
lieve that  the  presence  of  open  homosexual- 
ity would  prove  sufficiently  disruptive  to 
justify  continuing  the  policy.  Homosexual 
rights  advocates,  many  of  whom  have  also 
served  in  the  military,  believe  that  not  only 
will  disruptions  be  minimal  but  that  the 
overall  effectiveness  and  readiness  of  the 
force  will  improve  by  allowing  homosexuals 
to  serve. 

Advocates  for  repealing  the  policy  have 
generally  held  that  restrictions  should  be 
maintained  on  behavior  but  that  a  homo- 
sexual "orientation"  alone  should  not  be 
grounds  for  dismissal.  Distinctions  between 
orientation  and  behavior,  seemingly  clear  in 
the  abstract,  may  prove  difficult  to  make  in 
the  complex  realities  of  everyday  life. 

In  addressing  this  issue.  President-elect 
Clinton  has  suggested  that  he  will  consult 
with  a  "committee"  and  military  leaders. 
Senator  Nunn  has  suggested  that  hearings 
will  be  held  on  the  issue.  Congress  may  also 
consider  other  options  including  the  forma- 
tion of  a  commission  or  the  enactment  of 
sjjecific  legislation.  Some  observers  believe 
that  such  military  personnel  policy  changes 
may  be  made  by  President  Clinton  via  either 
an  executive  order  or  what  has  been  termed 
a  "memorandum  of  understanding." 
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EXECUTIVE  SUMMARY  OF  KEY  OBSERVATIONS 

Context 

The  Department  of  Defense  (DoD)  policy 
excluding  homosexuals  fI"om  serving  In  the 
armed  forces  has  recently  been  the  subject  of 
Increasing  scrutiny  and  debate.  This  Issue 
has  been  addressed  In  a  number  of  fora  In- 
cluding the  media,  college  campuses,  the 
courts.  Congress,  within  the  Executive 
branch  itself,  among  military  members,  vet- 
erans and  civil  rights  organizations,  and  as 
an  Issue  in  the  1992  presidential  campaign.  In 
the  1992  presidential  campaign,  the  Demo- 
cratic candidate  for  President  stated  that,  if 
elected,  he  would  rescind  the  policy  on  ho- 
mosexuals in  the  military.'  Following  his 
election  in  November,  President-elect  Clin- 
ton has  maintained  his  position  on  rescind- 
ing the  policy  while  considering  strict  limits 
on  behavior. 

Current  military  personnel  policy  (see  Ap- 
pendix) excludes  homosexuals  from  entering 
or  serving  in  the  armed  forces.  Under  this 
policy,  persons  identified  as  homosexuals  (ei- 
ther through  the  individual's  own  state- 
ments, attempts  to  marry  someone  of  the 
same  sex  or,  by  engaging  or  attempting  to 
engage  in  homosexual  acts  as  defined)  are 
administratively  discharged  from  the  mili- 
tary. Four  bills  were  introduced  in  the  102d 
Congress  that  would  eliminate,  or  encourage 
the  President  to  rescind,  the  military  policy 
on  homosexuals.  While  efforts  to  abolish  the 
policy  against  homosexuals  serving  in  the 
military  have  increased,  previous  efforts  to 
change  the  policy  have  been  unsuccessful  in 
Congress.  However,  It  appears  that  hearings 
may  be  held  to  address  the  issue  in  the  103d 
Congress.* 

Advocates  for  rescinding  the  policy  view  it 
as  a  violation  of  civil  rights  and  fair  treat- 
ment. They  contend  that  it  is  unfair  to  sepa- 
rate individuals  from  the  armed  services 
merely  as  a  result  of  their  sexual  orienta- 
tion. They  note  that  many  homosexuals  have 
served  with  distinction  but  must  live  under 
the  constant  threat  to  being  exposed  and  re- 
moved from  the  service.  Proponents  of  the 
policy  cite  the  need  to  maintain  cohesion, 
discipline,  and  morale  within  the  unique  en- 
vironment of  military  service.  They  contend 
that  allowing  homosexuals  into  the  service 
would  prove  disruptive  to  unit  cohesion  and. 
ultimately,  to  military  readiness. 
Purpose  and  scope 

This  report  examines  the  historical  back- 
ground of  laws  and  DoD  policy  on  homo- 
sexuals. Current  Defense  Department  regula- 
tions and  articles  under  the  Uniform  Code  of 
Military  Justice  are  discussed.  Next  are  ana- 
lyzed various  important  aspects  of  the  issue 
Including:  origins  of  homosexuality,  preva- 
lence of  homosexuality,  homosexual  orienta- 
tion V.  behavior,  open  v.  covert  homosexual- 
ity, fairness  and  discrimination,  military 
readiness,  sexual  harassment,  and  foreign 
military  experiences  with  homosexuality. 

Other  issues  of  immediate  effect  relating 
to  the  homosexual  policy  are  also  analyzed. 
These  include:  public  opinion,  effects  on 
ROTC  and  recruitment  advertising,  the  use 
of  homosexuality  as  a  means  of  avoiding 
service,  and  the  deployment  of  homosexuals 
during  time  of  war  or  crisis. 

Finally,  this  report  considers  and  discusses 
the  issues  confronting  Congress  in  the  con- 
text of  a  presidential  pledge  to  rescind  or 
modify  the  military  policy  excluding  homo- 
sexuals. 

In  addition  to  the  sources  cited  throughout 
this  report,  a  large  number  of  interviews 
were  conducted  with  knowledgeable  sources. 
Including  individuals  for  and  against  the  cur- 


rent policy.  This  report  considers  and  ana- 
lyzes the  various  issues  raised  and  argu- 
ments in  favor  of  or  against  particular  policy 
positions.  However,  their  inclusion  and  sub- 
sequent analysis  should  not  be  considered,  in 
this  context,  as  evidence  of  congressional 
support  or  opposition.  Instead,  this  report  is 
intended  to  provide  a  range  of  views  on  com- 
peting perspectives  regarding  proposals  to 
change  or  maintain  the  current  policy  on  ho- 
mosexuals in  the  military. 

HISTORICAL  BACKGROUND 

Prior  to  World  War  I,  U.S.  military  law  did 
not  address  homosexuality.  Although  com- 
manders had  great  discretion  in  the  control 
and  disciplining  of  their  troops,  specific 
laws,  regulations  or  policies  addressing  ho- 
mosexuality did  not  exist.  The  Articles  of 
War  of  1916  (effective  March  1,  1917)  re- 
stricted consideration  of  sodomy  to  cases  of 
assault  with  the  "intent  to  commit"'  sod- 
omy.' In  1951,  the  Uniform  Code  of  Military 
Justice  introduced  Article  125  specifically 
banning  sodomy  (between  members  of  the 
same  or  opposite  sex)  itself.  Cases  of  assault 
with  the  intent  to  commit  sodomy  were 
charged  under  Article  134,  or  the  General  Ar- 
ticle. 

Despite  a  lack  of  laws  specifically  address- 
ing the  issue,  numerous  policies  and  regula- 
tions allowed  for  differential  treatment  of 
homosexuals  or  those  who  manifested  homo- 
sexual behavior.  Prior  to  World  War  U.  ho- 
mosexuals were  admitted  into  the  services 
and,  in  the  case  of  those  who  evidenced 
cross-gender  mannerisms,  often  assigned 
tasks  deemed  relevant  to  the  individuals'  be- 
havior and  lifestyle.  ("Effeminate"  men  were 
assigned  away  from  the  combat  arms)  for  ex- 
ample, and  placed  in  jobs  not  considered  to 
require  particularly  masculine  qualities, 
such  as  clerk,  hospital  corpsman,  chaplain's 
assistant  or  camouflage  specialties.' 

During  World  War  II,  psychiatrists,  who  at 
the  time  tended  to  view  homosexuality  as  a 
mental  illness,  attempted  to  identify  and 
"treat"  homosexuals  in  uniform.  Numerous 
efforts  to  identify  and  treat  homosexuals  had 
mixed  results.  Failure  to  respond  to  treat- 
ment often  resulted  in  a.  Section  VIII  dis- 
charge ("inaptness  or  undesirable  habits"). 
With  the  social  taboo  against  homosexuality 
(resulting  in  its  concealment),  the  relative 
flexibility  of  personnel  regulations,  the  need 
for  personnel  during  wartime,  and  the  inabil- 
ity of  psychiatrists  to  determine  who  was 
homosexual  (especially  in  an  era  of  rushed 
wartime  medical  entrance  examinations), 
meant  that  an  undetermined  number  of  ho- 
mosexuals passed  through  the  services  with- 
out difficulty. 

The  policies  concerning  homosexuality 
shifted  gradually  from  the  1940s  to  the  1970s. 
Early  policies  were  based  on  a  treatment  and 
retention  model.  Later  policies  continued  to 
accept  treatment  but  moved  increasingly  to- 
ward separation  (and  in  certain  cases,  pun- 
ishment) of  known  homosexuals.  Flexibility 
was  maintained  to  the  extent  that  certain 
homosexuals  could  be  retained  in  situations 
Involving  "heroic  service."  Nevertheless, 
until  the  mid-1970s,  efforts  to  address  the 
issue  remained  under  a  medical  model  of  ill- 
ness, treatment,  and  integration  into  or, 
later,  exclusion/separation  from  the  services. 
"In  1966,  for  example  the  Army  required  a 
psychiatric  examination  prior  to  separation 
for  homosexuality.  In  1970  the  homosexuality 
regulation  was  superseded  and  was  inte- 
grated into  regulations  that  covered  all 
types  of  unfitness  and  unsuitabillty. 
Unsuitability  could  be  demonstrated  by  evi- 
dence of  homosexual  "tendencies,  desires,  or 
interests  •  •  •  ." 


"The  regulatory  scheme  was  significant 
because  separation  boards  •  •  *  generally 
had  the  authority  to  recommend  retention  of 
soldiers  being  processed  for  elimination,  and 
commanders  could  disapprove  a  board's  rec- 
ommendation to  separate  •  *  *.  Indeed,  prior 
to  February  1977,  the  Army's  posture  was 
that  there  was  discretion  to  retain  homo- 
sexuals."' 

In  the  late-1970s,  the  Report  of  the  Joint 
Service  Administration  Discharge  Study 
Group  was  completed. 

Two  of  the  study  group's  recommendations 
concern  homosexual  behavior.  One  rec- 
ommendation [was]  to  reaffirm  the  long-es- 
tablished ban  on  gays  in  the  military.  Spe- 
cifically, the  study  group  [had]  proposed  that 
the  phrase  "homosexuality  is  incompatible 
with  military  service"  and  "processing  (for 
separation)  is  mandatory  unless  *  *  *  the  al- 
legations are  groundless"  be  included  in  all 
subsequent  DOD  directives  on  personnel  sep- 
arations. The  second  recommendation  [was] 
that,  in  cases  of  "unsuitability,"  i.e.,  those 
involving  homosexual  tendencies  or  homo- 
sexual acts  between  consenting  adults,  indi- 
viduals receive  an  honorable  discharge." 

Created  in  a  period  of  legal  challenges  to 
its  policies  on  homosexuality  (see  court  sec- 
tion below),  the  recommendations  of  this 
study  group  were  used  as  the  basis  of  current 
DoD  policy. 
Summary  of  Key  Observations 

The  military  has  generally  been  character- 
ized as  a  separate  institution  governed  by 
rules  that  may  or  may  not  be  acceptable  in 
civilian  society.  Differential  treatment  of 
military  personnel  has  generally  been  justi- 
fied on  the  basis  of  the  uniqueness  of  the 
military  mission.  Discrimination  on  the 
basis  of  this  mission  and  the  unique  nature 
of  military  society  has  been  upheld,  gen- 
erally, in  the  courts.  Discrimination  on 
other  basis  has  generally  not  been  justified. 

While  many  homosexuals  have  served  in 
the  military,  such  service  has  been  per- 
formed in  most  instances  without  open  ac- 
knowledgement of  their  homosexuality.  The 
question  confronting  policy  makers  remains: 
"To  what  extent,  if  any.  would  open  homo- 
sexuality be  disruptive  to  morale,  cohesion 
and  readiness  in  the  ranks,  and  to  what  ex- 
tent does  any  such  disruption  justify  dis- 
crimination? "  Many  military  leaders,  famil- 
iar with  the  military  society  and  its  rules 
believe  that  the  presence  of  open  homo- 
sexuality would  prove  sufficiently  disruptive 
to  justify  continuing  the  policy.  Homosexual 
rights  advocates,  many  of  whom  have  also 
served  in  the  military,  believe  that  not  only 
will  disruptions  be  minimal  but  that  the 
overall  effectiveness  and  readiness  of  the 
force  will  improve. 

Advocates  for  repealing  the  policy  have 
generally  held  that  restrictions  should  be 
maintained  on  "behavior"  but  that  a  homo- 
sexual "orientation"  alone  should  not  be 
grounds  for  dismissal.  However,  distinctions 
between  orientation  and  behavior,  seemingly 
clear  in  the  abstract,  may  prove  difficult  to 
make  in  the  complex  realities  of  everyday 
life. 

Issues  of  privacy  for  heterosexuals,  wheth- 
er real  or  perceived,  remain  contentious. 

Comparisons  to  foreign  military  policies 
appear  Informative,  inconsistent  and  of  prob- 
lematic application. 

Historically,  the  U.S.  military  has  been  in 
the  forefront  of  some  major  social  changes. 
The  successful  integration  of  blacks  is  wide- 
ly viewed  as  a  positive  indication  of  the  mili- 
tary's ability  to  make  important  social 
changes.  However,  some  have  questioned 
using   the   military  as  a   vehicle   of  social 


change  (see  Project  100,000').  Among  the 
question  policy  makers  may  consider  Is  not 
whether  the  military  can  or  should  be  forced 
to  change,  but  whether  society  as  a  whole 
supports  this  change  and  whether  the  mili- 
tary is  the  appropriate  vehicle  for  such  a 
change?  What  Impact,  If  any.  would  this 
change  have  on  military  readiness?  Indeed, 
Issues  concerning  civil  rights  and  the  defini- 
tion of  acceptable  behavior  may  be  raised 
both  inside  and  outside  of  the  military. 

Under  the  Constitution,  Congress  has  the 
authority  "to  make  rules  for  the  government 
and  regulation  for  the  land  and  naval 
forces."  Congress,  subject  to  Presidential 
veto,  has  authority  to  create  military  rules 
and  laws.  Changes  concerning  repealing  or 
modifying  DoD  policy  on  homosexuals  in  the 
military  might  also  be  made  by  executive 
order  of  the  President,  but  in  any  case  would 
likely  present  Congress  with  a  range  of  legis- 
lative considerations  including:  Equal  oppor- 
tunity/anti-dlscrimination  Issues:  questions 
concerning  military  compensation  and  bene- 
fits particularly  with  regard  to  homosexual 
"partnerships"  and  definitions  of  dependency 
and  family;  issues  concerning  the  separation 
of  church  and  state;  and,  questions  of  fair- 
ness in  maintaining  morale  and  discipline 
under  rules  regulating  conduct. 

DEPARTMENT  OF  DEFENSE  POLICY 

The  DoD  policy  addressing  homosexuals  is 
dealt  with  in  three  directives  (on  1.  Enlisted 
Administrative  Separations,  2.  Separation  of 
Regular  Commissioned  Officers  for  Cause, 
and,  3.  Physical  Standards  for  Enlistment. 
Appointment,  and  Induction).  In  addition, 
the  Uniform  Code  of  the  Military  Justice 
regulates  behavior  concerning  sodomy  and 
general  disorders  and  neglects  to  the  preju- 
dice of  good  order  and  discipline.  E^ch  of 
these  is  discussed  below. 

Administrative  Regulations 

The  January  1962  directive  on  Enlisted  Ad- 
ministrative Separations  (discharges)  estab- 
lishes the  DoD  policy  for  enlisted  adminis- 
trative separations  and  is.  therefore,  the 
most  often  cited  and  disputed  statement  of 
this  policy: 

Homosexuality  is  incompatible  with  mili- 
tary service.  The  presence  in  the  military 
environment  of  persons  who  engage  in  homo- 
sexual conduct  or  who.  by  their  statements, 
demonstrate  a  propensity  to  engage  in  homo- 
sexual conduct,  seriously  impairs  the  accom- 
plishment of  the  military  mission.  The  pres- 
ence of  such  members  adversely  affects  the 
ability  of  the  Military  Services  to  maintain 
discipline,  good  order,  and  morale;  to  foster 
mutual  trust  and  confidence  among 
servicemembers;  to  ensure  the  integrity  of 
the  system  of  rank  and  command;  to  facili- 
tate assignment  and  worldwide  deployment 
of  servicemembers  who  frequently  must  live 
and  work  under  close  conditions  affording 
minimal  privacy;  to  recruit  and  retain  mem- 
bers of  the  Military  Services;  to  maintain 
the  public  acceptability  of  military  service; 
and  to  prevent  breaches  of  security.' 

Based  on  this  policy,  individuals  who  en- 
gage in  homosexual  conduct  or  exhibit  an  in- 
tention of  engaging  in  such  conduct  are 
deemed  to  affect  adversely  the  ability  of  the 
military  to  accomplish  its  mission.  Such 
conduct  is  considered  a  threat  to  morale, 
good  order,  discipline,  mutual  trust,  privacy, 
the  ability  of  the  services  to  attract  and  re- 
tain members,  and  public  acceptability  of 
military  service. 

As  used  in  DoD  policy,  homosexual  means 
"a  person  who  engages  in,  desires  to  engage 
in,  or  intends  to  engage  in  homosexual  acts" 
(or  homosexual  and  heterosexual  acts  in  the 


case  of  blsezuals).  A  homosexual  act  Is  de- 
fined as  "bodily  contact,  actively  under- 
taken or  passively  permitted,  between  mem- 
bers of  the  same  sex  for  the  purpose  of  satis- 
fying sexual  desires."  (See  Appendix).  In 
order  for  an  individual  to  be  subjected  to  ad- 
ministrative discharge  procedures,  at  least 
one  of  the  following  findings  (with  certain 
exceptions)  must  be  made: 

(1)  The  member  has  engaged  in,  attempted 
to  engage  in,  or  solicited  another  to  engage 
in  a  homosexual  act  or  acts; 

(2)  The  member  has  stated  that  he  or  she  is 
a  homosexual  or  bisexual  unless  there  is  a 
further  finding  that  the  member  is  not  a  ho- 
mosexual or  bisexual. 

(3)  The  member  has  married  or  attempted 
to  marry  a  person  known  to  be  of  the  same 
biological  sex  (as  evidenced  by  the  external 
anatomy  of  the  persons  involved)  unless 
there  are  further  findings  that  the  member  is 
not  a  homosexual  or  bisexual  and  that  the 
purpose  of  the  marriage  or  attempt  was  the 
avoidance  or  termination  of  military  service. 

This  directive  addresses  homosexual  ad- 
ministrative discharges  from  a  behavioral 
perspective,  or  'behavioral  intent,'  perspec- 
tive. In  other  words,  "persons  who  engage  in 
homosexual  conduct  or  who,  by  their  state- 
ments, demoristrate  a  propensity  to  engage  in 
homosexual  conduct"  sltb  considered,  under 
this  directive,  eligible  for  separation.  From  a 
technical  point  of  view,  an  individual  must 
have  engaged  in,  or  stated  a  desire  or  inten- 
tion to  engage  in,  homosexual  behavior. 
Statements  that  acknowledge  an  individual's 
homosexuality  are  considered  reasonable 
grounds  of  intention  but  may  not  be  suffi- 
cient to  warrant  a  discharge,  i.e.,  the  mem- 
ber may  be  attempting  to  avoid  service.  To 
this  end,  an  investigation  is  required.  Such 
an  investigation  would  need  to  determine  if 
an  Individual  had  engaged,  or  intends  to  en- 
gage, in  such  behavior,  or  If  such  a  state- 
ment is  being  used  solely  as  a  means  of 
avoiding  military  service.  Thus,  the  admis- 
sion of  being  a  homosexual  is  not  treated  as 
an  ipso  facto  indication  of  a  propensity  to  en- 
gage in  homosexual  behavior.  Rather  it  is 
considered  a  reasonable  cause  for  conducting 
an  investigation.  (It  remains  possible  that  an 
individual  is  both  homosexual  and  attempt- 
ing to  avoid  service.) 

This  directive  provides  exceptions  to  this 
policy  including  provisions  that  allow  a 
member  to  remain  in  the  service  when  it  is 
in  the  service's  interest  and  when  it  can  be 
found  that  the  member  does  not  desire  or  in- 
tend to  engage  in  homosexual  behavior. 

Generally  speaking,  when  an  individual  is 
administratively  discharged  for  homosexual- 
ity alone,  an  Honorable  or  General  Discharge 
is  issued.  This  directive  lists  those  instances 
in  which  certain  homosexual  behaviors 
would  result  In  a  discharge  Under  Other 
Than  Honorable  conditions.'  These  condi- 
tions include  the  use  of  force,  homosexual 
acts  with  a  minor,  and  fraternization  that  Is 
deemed  sufficiently  disruptive  to  good  order. 

Lastly,  this  directive  provides  direction 
concerning  the  procedure  for  such  separa- 
tions. In  each  of  these,  there  needs  to  be  a 
"finding,"  "probable  cause,"  or  "cir- 
cumstances authorizing"  such  a  separation. 
Without  such,  an  administrative  board  is  di- 
rected to  retain  the  member.  Under  these 
rules,  an  individual  may  be  separated  with  a 
finding  of  conduct  or  intended  conduct  (in- 
cluding self-made  statements)  consistent 
with  the  definition  of  homosexual,  bisexual 
and/or  homosexual  act  as  provided  in  this  di- 
rective. Furthermore,  "[T]he  burden  of  prov- 
ing that  retention  is  warranted  under  the 
limited  circumstances  *  *  *  rests  with  the 


member  except  in  cases  where  the  member's 
conduct  was  solely  the  result  of  a  desire  to 
avoid  military  service.  "  Therefore,  the  ierv- 
ice  concerned  must  provide  findings  of  prob- 
able cause  of  homosexual  behavior  or  in- 
tended behavior,  or  determine  that  such 
statements  or  behavior  are  being  used  aa  a 
means  of  avoiding  service.  With  the  finding 
of  such  behavior  or  Intention  of  behavior. 
the  member  must  prove  that  retention  in  the 
service  is  warranted.  *• 

While  the  above  pertains  to  enlisted  per- 
sonnel, officers  may  also  be  separated  (see 
the  text  of  the  directive  on  the  Separation  of 
Regular  Commissioned  Officers  for  Cause  In 
the  Appendix).  The  rules  that  apply  to  offi- 
cers generally  reflect  the  policy  on  homo- 
sexuality. However,  these  regulations  are 
somewhat  different  than  those  pertaining  to 
enlisted  personnel  due  to  procedural  dif- 
ferences in  the  separation  of  officers. 

Under  the  third  directive,  on  Physical 
Standards  for  Enlistment,  Appointment,  and 
Induction  (see  Appendix),  prospective  service 
members  may  be  denied  entry  into  the  serv- 
ice for  homosexual  activity.  During  the 
screening  pr(x:ess,  individuals  are  asked  if 
they  are  homosexual.  An  affirmative  answer. 
technically,  is  sufficient  grounds  to  deny 
entry  into  the  service.  Thus,  a  recruit  who 
states  that  he  is  a  homosexual  is  reasoned  to 
have  been  engaged  in,  or  to  have  intended  to 
engage  in  homosexual  behavior.  It  is  Impor- 
tant to  remember  that  under  the  'separation 
directive'  the  burden  of  proof  lies  with  the 
service  member,  or  in  this  case  with  the  re- 
cruit, once  homosexuality  is  acknowledged. 
It  may  be  impossible  to  prove  that  an  indi- 
vidual has  not  and  will  not  engage  or  intend 
to  engage  in  homosexual  activity.  It  should 
also  be  noted  that  neither  of  the  above  two 
directives  require  "proof  beyond  a  reason- 
able doubt"  but  are  based  on  the  less  restric- 
tive standards  of  an  administrative  finding 
of  fact. 
Statutes 

The  Uniform  Code  of  Military  Justice 
(UCMJ),  as  enacted  by  Congress,  lists  sod- 
omy and  "disorders  and  neglects  to  the  prej- 
udice of  good  order  and  discipline"  as 
grounds  for  conducting  a  court-martial  pro- 
ceeding (see  Appendix).  As  such  these  regula- 
tions of  behavior,  in  theory  apply  to  both  ho- 
mosexuals and  heterosexuals.  Under  these 
articles,  legal  rules  of  evidence  apply.  Unlike 
the  directives  described  earlier,  the  results 
of  findings  by  a  court-martial  may  entail  pu- 
nitive sanctions.  The  threat  of  punitive  ac- 
tions under  these  articles  may  be  used  as  le- 
verage in  getting  service  members  to  divulge 
homosexual  activities.  In  other  words,  indi- 
viduals apprehended  under  one  of  these  arti- 
cles, or  acknowledged  homosexuals  who,  sub- 
ject to  an  investigation,  are  found  to  have 
fraternized  with  subordinates  in  such  a  man- 
ner as  to  endanger  good  order  or  morale, 
may  be  offered  an  administrative  discharge 
(rather  than  court-martial  and  punishment) 
if  they  cooperate  in  providing  evidence 
against  themselves  or  other  service  mem- 
bers. Investigations  of  criminal  behavior 
often  require  seeking  confessions,  or  cor- 
roborating testimony.  To  this  end,  plea  bar- 
gaining a  punishable  offense  under  the  UCMJ 
to  an  administrative  discharge,  for  example. 
is  a  legal  tool  for  gaining  evidence  and  expe- 
diting cases.  As  noted  above,  since  certain 
individuals  may  resign  from  the  military 
and  thereby  avoid  prosecution,  the  manner 
and  extent  to  which  these  statutes  are  used 
is  not  clearly  known. 

Under  the  above  DoD  directives,  homo- 
sexuals are  excluded  from  enlistment,  ap- 
pointment, and   induction   into  the  armed 
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forces.  Such  Individuals  found  to  be  serving 
In  the  forces  may  be  administratively  sepa- 
rated. Under  the  UCMJ.  individuals  (whether 
homosexual  or  heterosexual)  found  guilty  of 
violating  either  of  the  above  articles  may  be 
punished  as  the  court  martial  may  direct. 

Under  current  practice,  individuals  who 
admit  a  homosexual  orientation,  admit  past 
behavior  of  a  homosexual  nature,  or  who 
have  been  apprehended  for  behavior  related 
to  homosexual  acts  as  described  may  be  de- 
nied entry  into  the  armed  forces  or  separated 
from  the  armed  forces.  Thus,  under  current 
practice,  merely  stating  one's  homosexuality 
or  having  a  homosexual  orientation  is  suffi- 
cient grounds  tor  denying  enlistment  to  or 
removing  a  person' from  the  armed  forces. 

BROAD  POUCV  ISSUES  .KSD  ARGUMENTS 

The  following  discussion  of  military  policy 
on  homosexuals  is  divided  into  two  major 
sections.  The  first  one  addresses  the  general 
context  and  broadly  relevant  aspects  of  the 
issue.  The  second  major  section  addresses 
specific  issues  of  more  immediate  effect. 
Such  a  distinction  is  not  perfect  nor  mutu- 
ally exclusive  and,  therefore,  a  certain  de- 
gree of  overlap  between  the  two  sections  is 
unavoidable.  In  this  first  section,  policy  is- 
sues considered  and  analyzed  include:  the 
origins  of  homosexuality,  estimates  of  the 
prevalence  of  homosexuality,  orientation  v. 
behavior,  covert  and  overt  homosexuality, 
social  legitimacy  considerations  as  well  as 
consideration  of  fairness,  and  policies  of 
other  nations. 
The  origins  of  homoseiuaUty 

Attempts  to  ascertain  the  origins  of  homo- 
sexuality have  proven  inconclusive  and  no 
generally  agreed  causality  has  been  estab- 
lished. Numerous  research  endeavors  have 
been  undertaken  to  determine  factors  that 
cause  homosexuality  or  heterosexuality  in- 
cluding genetic/biological,  psychological  and 
socio-cultural."  Difficulties  in  methodology, 
experimental  controls  and  sampling  have 
complicated  these  efforts.  While  each  aca- 
demic discipline  has  made  certain  "discov- 
eries" or  observations  concerning  the  dif- 
ferences between  homosexuals  and 
heterosexuals,  such  findings  1)  are  not  uni- 
versal (or  statistically  significant),  2)  can  be 
explained  by  various  factors  or  phenomena, 
and  or  3)  are  unable  to  discern  temporal  con- 
siderations (i.e.  which  came  first:  the  associ- 
ated factor  or  homosexuality). 

Since  no  one  area  appears  to  adequately 
explain  the  entire  range  of  sexual  behaviors 
(including  homosexuality),  many  researchers 
have  assumed  a  more  expansive  explanation: 
"•  •  *  the  diversity  among  sexual  orienta- 
tions is  likely  to  be  understood  from  a  com- 
bination of  sociological,  cultural  and  biologi- 
cal factors. '2 

Efforts  to  discern  "causes"  for  homo- 
sexuality or  heterosexuality  have  been  fur- 
ther complicated  by  one  additional  reality: 
the  existence  of  bisexuality." 

Findings  of  a  link  between  genetics  and 
sexuality  have  been  used  by  some  to  argue 
that  homosexuals  represent  a  class  meriting 
protection  under  the  law,  or  that  homo- 
sexuality is  an  immutable  characteristic  (as 
is  race,  for  example).  These  arguments  are 
made  in  pursuit  of  legal  protection  as  a  le- 
gitimate minority  but  are  based  on  scientif- 
ically disputed  theses  and  courts  have  been 
generally  unwilling  to  grant  special  protec- 
tion for  homosexuals  (see  Court  section 
below). 

Estimates  of  the  prevalence  of  homoserualtty 

The  number  of  homosexuals  in  society  or 
the  military  at  any  given  time  has  not  been 
reliably   measured.    Reports   in    the   media 
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have  assumed  that  the  proportion  in  the 
military  is  roughly  equivalent  to  the  number 
in  society.  (The  validity  of  such  an  assump- 
tion cannot  be  measured.)  Estimates  of  the 
numbers  of  homosexuals  in  society  tend  to 
be  based  on  definitional  considerations  of 
who  is  homosexual.  The  most  commonly 
cited  number  is  10  percent  of  the  population. 
This  number  is  based  on  one  datum  supplied 
by  the  1948  Kinsey  study.  According  to 
Berube: 

"Kinsey  found  4  percent  of  the  white  males 
he  surveyed  to  be  "exclusively  homosexual 
throughout  their  lives"  after  the  onset  of 
adolescence,  and  10  percent  to  be  'more  or 
less  exclusively  homosexual'  for  at  least 
three  years  between  the  ages  of  sixteen  and 
fifty-five."" 

Although  it  can  be  argued  that  4  percent  is 
as  relevant  a  finding  as  10  percent,  media 
sources  and  homosexual  rights  groups  tend 
to  cite  the  higher  figure.  (Kinsey's  data  have 
been  criticized  for  various  reasons,  including 
the  "unrepresentativeness"  of  his  sample.) 
More  recent  data  provided  by  Smith  found 
the  percentage  of  a  national  sample  of  sexu- 
ally active  adults  to  be  somewhat  smaller: 
"*  *  *  results  show  that  98.4  percent  of  sexu- 
ally active  adults  reported  that  they  were 
exclusively  heterosexual  during  the  year  pre- 
ceding the  survey.  *  •  *  This  percentage  is 
substantially  higher  than  the  commonly 
cited  level  of  90  percent,  but  concurs  with 
the  best  available  estimates.'*" 

Using  the  definitions  and  data  obtained  by 
Smith,  fewer  than  two  percent  of  those  men 
and  women  sampled  could  be  considered  ho- 
mosexual or  bisexual. 

The  proportion  of  military  personnel  who 
are  homosexual  remains  unknown  in  part  be- 
cause of  the  policy  excluding  homosexuals 
from  service.  As  a  result  of  the  policy,  indi- 
viduals in  uniform  who  are  homosexual  are 
less  likely  to  acknowledge  their  orientation 
or  behavior.  It  can  also  be  argued,  however, 
that  the  policy  discourages  homosexuals 
from  joining  in  the  first  place.  Conversely, 
certain  aspects  of  military  service,  including 
sexual  segregation,  physical  aggressiveness, 
authoritarian  atmosphere,  may  appeal  to 
both  men  and  women  as  well  as  to  certain 
heterosexuals  and  homosexuals.'" 

The  extent  to  which  homosexuality  exists 
in  the  military  is,  in  part,  dependent  upon 
the  definition  of  who  is  homosexual  or  what 
behavior  constitutes  homosexuality.  The  De- 
partment of  Defense  has  outlined  specific 
definitions  as  a  part  of  its  policy.  Since  this 
definition  is  likely  to  be  different  from  oth- 
ers in  use,  it  is  unlikely  that  there  will  be 
agreement  on  the  proportion  of  military  per- 
sonnel who  are  homosexual.  (In  the  context 
of  discussing  the  military's  policy  on  homo- 
sexuals, the  definition  used  by  DoD  applies.) 
Homosexual  orientation  and  homosexual  behav- 
ior 

"Orlenution  "  is  defined  as  "the  act  of  de- 
termining one's  bearings  or  settling  one's 
sense  of  direction.  *  *  *  the  settling  of  one's 
sense  of  direction  or  relationship  in  moral  or 
social  concerns  or  in  thought  or  art.  •  *  • 
awareness  of  the  existing  situation  with  ref- 
erence to  time,  place,  and  Identity  of  per- 
sons."''' "Behavior"  is  associated  with  the 
particular  action  or  reaction  of  an  individ- 
ual. Thus,  homosexual  orientation  implies 
only  that  an  individual  has  determined  him- 
self/herself to  be  homosexual  without  nec- 
essarily entailing  a  homosexual  act.  Inter- 
estingly, DoD  policy  concerning  enlistment, 
while  generally  excluding  homosexuals  from 
entering  the  military,  does  allow  certain  in- 
dividuals to  enter  the  service  who  have  com- 
mitted  or  been  a   party   to   a   homosexual 
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act."  An  admitted  homosexual  is  also  barred 
from  the  service  despite  the  fact  that  such 
an  individual  may  not  have  participated  in 
such  an  act.  In  the  case  of  Shalom  v.  Marsh, 
the  court  upheld  the  Army's  right  to  admin- 
istratively discharge  an  acknowledged  les- 
bian based  only  upon  her  statement  that  she 
was  a  lesbian. 

Plaintifrs  lesbian  acknowledgement,  if  not 
an  admission  of  its  practice,  at  least  can  ra- 
tionally and  reasonably  be  viewed  as  reliable 
evidence  of  a  desire  and  propensity  to  engage 
in  homosexual  conduct.  *  •  •  [T]he  regula- 
tion does  not  classify  the  plaintiff  based 
merely  upon  her  status  as  a  lesbian,  but 
upon  reasonable  Inferences  about  her  prob- 
able conduct  in  the  past  and  in  the  future. 
*  *  *  Plaintiff  has  admitted  that  she  has  a 
homosexual  desire,  but  not  necessarily  that 
she  intends  to  commit  homosexual  acts.  The 
Army  need  not  try  to  fine  tune  a  regulation 
to  fit  a  particular  lesbian's  subjective 
thoughts  and  propensities.'* 
•■/n  the  Closet"  and  -Out  of  the  Closet" 

Social  taboos,  legal  restrictions  and  moral 
intolerance  have  historically  forced  individ- 
uals to  hide  or  deny  their  homosexuality 
(i.e..  keep  their  homosexuality  "in  the  clos- 
et"). With  increasing  efforts  toward  gaining 
civil  rights  and  social  acceptance,  increasing 
numbers  of  homosexuals  are  "coming  out  of 
the  closet"  or  publicly  proclaiming  their 
identity.  Definitions  of  "in  the  closet"  or 
"out"  are  somewhat  situational  in  actual 
practice.  Individuals  may  "come  out"  with 
close  friends  or  siblings  but  remain  in  the 
closet  with  employers,  a  spouse,  parents  or 
more  distant  relatives.  "Outing"  can  be  per- 
sonal (i.e.,  a  proclamation  of  self-identifica- 
tion), or  forced  by  others  (i.e..  activists  may 
proclaim  a  public  figure  to  be  homosexual 
without  his  or  her  consent).  While  military 
discharges  have  arguably  "outed"  thousands 
of  homosexuals,  many  have  simply  been  al- 
lowed to  resign,  in  effect,  protecting  the  in- 
dividual's privacy  by  allowing  him/her  to 
"stay  in  the  closet."  Conversely,  the  deci- 
sion to  be  "out  of  the  closet"  often  is  both 
personal  and  political  (particularly  in  those 
instances  where  homosexuals  seek  to  chal- 
lenge the  military's  policy  on  homosexuals- 
see  Court  section  in  Appendix). 

The  concept  of  'in"  or  "out"  of  the  closet 
should  not  be  confused  with  issues  relating 
to  orientation  or  behavior.  Consider  the  heu- 
ristic diagram  2x2  diagram  below: 

HEURISTIC  FIGURE  1. 
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Individual  homosexuals  may  find  them- 
selves to  be  exclusively  in  one  cell  or.  given 
particular  circumstances,  in  more  than  one 
cell.  For  example,  certain  individuals  may 
have  a  homosexual  orientation  and  choose  to 
be  "in  the  closet"  with  employers  (cell  A), 
but  "out"  with  close  friends  (cell  C).  Still 
others  may  wish  to  remain  behaviorally  in 
the  closet  (cell  B,  but  remain,  de  facto, 
"out"  with  partners).  Finally,  cell  D  rep- 
resents those  who  not  only  have  "come  out" 
but  who  also  manifest  public  behaviors  (in- 
cluding, for  example,  marching  in  homo- 
sexual rights  parades,  "marriage"  to  a  same 
sex  partner,  political  "street  theater"  pro- 
tests, or  certain  illegal  behaviors).  It  is  those 
individuals  in  cell  C  that  homosexuals  ac- 
knowledge most  often  in  attacking  the  mili- 
tary's policy  on  homosexuals. 

In  the  military  context,  most  homosexuals 
are  in  cells  A  and  B.  Due  in  part  to  military 


restrictions,  these  individuals  are  forced  to 
keep  their  homosexuality  largely  secret.  Ef- 
forts to  change  the  policy  have,  in  most 
cases,  concentrated  on  allowing  individuals 
to  acknowledge,  through  statements,  their 
orientation  without  prejudicial  action  re- 
sulting. Other  advocates  claim  that  on  ori- 
entation alone  (cells  A  and  C)  or  private  sex- 
ual acts  between  consenting  adults  (cell  B) 
should  not  be  grounds  for  discharge.  Certain 
advocates  have  argued  that  sodomy  laws 
should  be  revised. 

(Some  observers  have  claimed  that  the 
military,  technically,  does  not  have  a  "ban" 
on  homosexuals  since  Individuals  who  would 
fall  into  cell  A  or  B  are  allowed  to  serve. 
These  claims,  however,  have  been  attacked 
as  being  disingenuous  since  the  military  re- 
quires statements  to  be  made  about  a  re- 
cruit's sexuality.  In  addition,  those  in  cei> 
tain  pre-commissioning  programs  must  sign 
statements  that  they  are  not  homosexuals — 
see  ROTC  section  below.  Also,  those  subject 
to  review  for  security  clearances  are  also 
asked  about  their  sexuality.  From  this  per- 
spective, individuals  are  "allowed"  to  serve 
provided  that  they  are  willing  to  deny  their 
homosexuality  and  thereafter  live  under 
threat  of  discovery.) 

Although  presented  for  analytic  purposes, 
the  above  chart  can  be  misleading.  Homo- 
sexuals who  only  have  an  orientation  but 
participate  in  political  debates  on  homo- 
sexual rights  or  "street  theater,""  could  be 
placed  in  cell  D.  (It  is  Important  to  note  that 
many  of  the  participants  in  political  debates 
include  heterosexuals  as  well.)  As  such  the 
distinction  between  orientation  and  behavior 
is.  at  best,  subjective,  and  at  worst,  a  rhetor- 
ical obfuscation.  Indeed,  definitions  of  "ac- 
ceptable behavior"  remain  a  contentious 
Issue  for  policy  makers  and  those  charged 
with  enforcing  laws,  rules  and  regulations. 

Advocates  for  removing  or  modifying  the 
policy  on  homosexuals  In  the  armed  forces 
state  that  those  who  have  a  homosexual  ori- 
entation should  not  be  discriminated  against 
based  on  their  orientation  alone.  They  argue 
that  sexual  orientation  is  non-threatening 
and  to  force  individuals  to  divulge  their  pri- 
vate thoughts  and  emotions  on  such  matters 
represents  an  invasion  of  the  individuals' 
rights  to  privacy.  In  essence,  since  the  serv- 
ices prevent  those  with  such  an  orientation 
from  entering  the  military,  those  so  pre- 
vented are  judged  not  on  their  behavior  but 
on  their  very  existence.  Such  individuals  are, 
it  is  argued,  "found  guilty"  without  having 
performed  an  act  beyond  stating  their  sexual 
orientation.  Many  advocates  state  that  it  is 
not  their  intention  to  change  those  rules, 
regulations  and  laws  regarding  behavior.^'  In 
other  words,  some  advocates  have  stated 
that  homosexuals,  and  others,  should  be 
judged  on  the  basis  of  what  they  do.  not  who 
or  what  they  are.  Those  individuals  who 
have  proclaimed  an  "orientation"  and  are 
otherwise  fit  for  duty  should  not  be  discrimi- 
nated against.  It  is  believed  that  such  a  re- 
form would  prevent  many  otherwise  out- 
standing service  members  ftom  being  forced 
out  of  the  service  merely  as  a  matter  of  their 
sexual  orientation. 

Other  advocates  believe  that  once  the  pol- 
icy on  homosexuality  Is  modified  to  recog- 
nize or  tolerate  orientation,  other  related 
policies  may  also  be  modified.  As  discrimina- 
tion against  homosexuals  is  eliminated, 
these  advocates  believe  that  legal  restric- 
tions pertaining  to  certain  sexual  acts  of 
consenting  adults,  now  termed  sodomy,  will 
be  eliminated. 

Finally,  certain  advocates  have  supported 
overturning  the  statutory  language  pertain- 


ing to  behavior  as  the  first  step  to  eliminat- 
ing discrimination  against  homosexuals. 

"*  *  *  [GJay  rights  activists  say  the  mili- 
tary's chief  weapon  to  force  out  homosexuals 
Is  not  the  regulations  [administrative  dis- 
charge directive),  but  the  threat  of  criminal 
prosecution  under  a  1956  military  sodomy 
law. 

"Such  pressure  tactics  in  military  inves- 
tigations create  a  climate  of  fear  that  make 
it  easy  for  the  military  to  separate  anyone 
suspected  or  even  rumored  to  be  homosexual, 
the  activists  say.  And  no  service  member  is 
safe,  they  say,  as  long  as  the  military  has 
the  power  to  make  intimate  acts  between 
consenting  adults  a  crime." ° 

From  this  point  of  view,  once  privacy  is 
recognized  and  non-intrusive  behavior  (in- 
cluding sodomy)  between  consenting  adults 
is  decriminalized  or  afforded  privacy  protec- 
tion, the  arguments  for  maintaining  the  pol- 
icy will  be  insupportable. 

Proponents  of  maintaining  the  current  pol- 
icy state  that  "allowing  declared  and  open 
homosexuals  to  join  and  remain  in  the  mili- 
tary *  •  *  would  be  quite  a  different  kind  of 
social  chemistry  than  the  present  situation, 
where  homosexuals  who  do  serve  in  the  mili- 
tary are  discreet  about  it."»  Formally  rec- 
ognizing homosexuals  would  allow  many  "to 
come  out  of  the  closet"  so  long  as  they  did 
not  engage  in  homosexual  behavior.  Rescind- 
ing the  policy  on  the  basis  of  orientation 
alone  would  allow  homosexuals  legitimacy 
while  maintaining  the  Illegal  nature  of  their 
sexual  behavior.  (Also,  it  is  not  clear  what 
effect  changing  the  policy  would  have  on  ho- 
mosexual "political  behavior"  in  the  serv- 
ices—such as  forming  organizations  to  advo- 
cate homosexual  rights.)  Under  the  first  pro- 
posal, gays  and  lesbians  would  be  permitted 
to  join  and  stay  in  the  military  so  long  as 
they  remain  sexually  inactive,  "celibate." 
or.  behaviorally  "in  the  closet."  This  places 
homosexuals  in  the  position  of  being  recog- 
nized for  their  orientation  and  punished  for 
the  behavior  that  orientation  may  entail. 
(Some  advocates  of  homosexual  rights  also 
acknowledge  that  once  the  homosexual  ori- 
entation is  officially  accepted,  restrictions 
on  relevant  behaviors  will  also  be  chal- 
lenged.) 

Thus,  critics  view  the  focus  on  orientation 
as  a  deception  that  would  recognize  homo- 
sexuality and  lead  to  the  inevitable  recogni- 
tion of  homosexual  behavior  as  "normal." 
These  critics  contend  that  the  sexual  drive  Is 
perhaps  one  of  the  most  innate  and  profound 
human  characteristics  and  that  it  would  be 
foolhardy  to  acknowledge  the  homosexual 
orientation  and  continue  to  deny  the  ensuing 
behavioral  manifestations. 
H.R.  5208  and  S.  3084 

The  "distinction"  between  orientation  and 
behavior  has  been  incorporated  into  proposed 
legislation.  H.R.  5208  and  S.  3084"  would  re- 
move discrimination  against  homosexuals 
based  on  orientation  while  maintaining  re- 
strictions on  certain  unspecified  behaviors 
(see  Appendix).  In  other  words,  this  proposed 
legislation  would  require  the  services  to  re- 
move any  prohibitions  barring  an  individual 
from  remaining  in  the  service  or  seeking  to 
join  the  military  on  the  basis  of  sexual  ori- 
entation. Also,  this  language  would  maintain 
standards  in  law,  regulation  or  policy  pre- 
venting sexual  misconduct  (i.e.,  rape,  harass- 
ment, sodomy,  sex  with  minors,  relations  on 
duty  as  prescribed,  etc.).  These  rules  may 
not  be  applied,  under  this  language,  in  a 
manner  that  discriminates  on  the  basis  of 
sexual  orientation.  Thus,  homosexual  con- 
duct would  be  permitted  provided  that  rules 
and  regulations  pertaining  to  conduct  apply 


equally  to  heterosexuals.  In  other  words, 
nothing  In  this  language  would  permit  sex- 
ual relations  aboard  a  ship,  for  example. 
since  such  behavioral  restrictions  would 
apply  to  both  heterosexuals  and  homo- 
sexuals. In  fact,  nothing  In  this  language 
would  allow  "unnatural  carnal  copulation 
with  another  person  of  the  same  or  opposite 
sex  "  as  prescribed  under  article  125  of  the 
UCMJ.  Presumably,  any  undefined  conduct, 
as  considered  by  a  court  martial  which  vio- 
lates the  customs  and  traditions  of  the 
armed  services,  deemed  to  be  "prejudicial  to 
good  order  and  discipline"  remains  illegal 
provided  that  such  standards  would  apply 
equally  to  heterosexuals  and  homosexuals. 
(Without  a  clear  definition  of  acceptable  be- 
havior, certain  problems  may  arise.  For  ex- 
ample, asking  for  a  date  may  be  protected, 
arguably,  unless  a  fight  broke  out.  Harass- 
ment and  solicitation  would  not  be  pro- 
tected.) Instances  of  fraternization  sufficient 
to  threaten  discipline,  whether  homosexual 
or  heterosexual,  may  be  resolved  by  court 
martial  and/or  discharge. 

Proponents  of  this  proposed  legislation 
note  that  this  language  would  remove  dis- 
crimination and  unfair  treatment  based  on 
sexual  orientation  while  keeping  in  place 
those  rules,  policies  and  laws  pertaining  to 
behavior.  Under  this  language,  discipline  and 
good  order  would  be  maintained  since  behav- 
ior would  be  controlled.  Court  martial  and 
discharge  options  remain  available  in  those 
instances,  heterosexual  and  homosexual,  in- 
volving violations  of  rules,  regulations  and 
laws  pertaining  to  conduct.  Proponents  point 
out  the  success  that  has  resulted  in  those  in- 
stances where  restrictions  against  homo- 
sexuals have  been  removed  (i.e.,  in  the  civil- 
ian workplace).  It  can  also  be  argued  that  al- 
though some  personnel,  homosexual  and  het- 
erosexual, will  behave  in  a  manner  that  is 
deemed  inappropriate,  these  cases  will  be 
more  than  offset  by  the  increase  in  the  num- 
ber of  professional  and  dedicated  service 
members  who  would  be  allowed  to  enter  the 
military  and  remain  on  active  duty.  That  is, 
a  homosexual  orientation  alone  should  not 
be  considered  an  adequate  indication  of  a  be- 
havior problem.  Under  current  policy,  many 
of  those  forced  from  the  service  "involve  a 
soldier,  sailor  or  airman  who  but  for  being 
homosexual,  is  outstanding  in  every  re- 
spect."»  Such  a  change,  advocates  believe, 
would  ultimately  enhance  military  readi- 
ness. 

Critics  view  this  language  (H.R.  5208  and  S. 
3084)  as  going  beyond  efforts  to  merely  pro- 
tect those  with  a  homosexual  orientation. 
Narrowly  interpreted,  most,  if  not  all,  homo- 
sexual activity,  critics  argue,  has  been  and 
will  likely  continue  to  be  defined  as  "un- 
natural." This  proposed  language  allows  ho- 
mosexuals into  the  service  provided  that 
they  remain,  for  the  most  part  behaviorally 
asexual.  Such  a  situation  places  homo- 
sexuals in  a  position  of  being  able  to  "come 
out  of  the  closet,"  acknowledge  their  sexual 
orientation  and  then  refrain  from  acting  on 
that  orientation.  Critics  note  that  given 
studies  of  male  homosexual  behavior  and 
given  the  sexual  segregation  of  the  services. 
Instances  of  such  behavior  will  increase  sub- 
stantially if  this  legislation  were  to  be  en- 
acted." In  other  words,  removing  the  stigma 
of  homosexuality  or  rules  that  exclude  ho- 
mosexuals from  the  military  will  increase 
instances  of  and  opportunities  for  such  be- 
havior in  the  services,  leading  to  morale  and 
discipline  problems  and  disruptive  of  good 
order. 

Broadly  interpreted,  this  "same  treatment 
standard"  could  be  construed  to  allow  for  ho- 
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mosexual  co-habitation  In  the  receipt  of 
military  housing  benefits,  homosexual  mar- 
riages performed  by  military  chaplains,  co- 
location  of  homosexual  military  couples,  and 
the  extension  of  military  beneflu  such  as 
health  care,  survivor  benefits  and  adoption 
to  a  homosexual  couple.  In  other  words,  al- 
though proponents  suggest  that  this  legisla- 
tion focuses  only  on  orientation,  broader  is- 
sues Involving  behavior  and  definitions  of 
family  or  dependents  may  be  involved.  The 
ability  of  commanders  to  maintain  discipline 
and  morale  under  this  language  could,  it  is 
argued,  prove  onerous. 

While  it  can  be  asserted  that  removing 
such  restrictions  in  civilian  society  have  not 
brought  about  many  problems,  critics  note 
that  the  military  institutional  environment 
(Including  geographic  isolation,  sexual  seg- 
regation, and  the  lack  of  privacy)  is  very  dif- 
ferent and  will  intensify  the  likelihood  of 
both  homosexual   acts  and   violent  clashes 
with  heterosexuals.  Others  believe  that  this 
language  is  the  first  step  to  repealing  re- 
strictions against   not  only   homosexuality 
but  also  homosexual  behavior.  Finally,  crit- 
ics argue  that  in  the  interest  of  protecting 
homosexuals,  the  privacy  and  morality  of 
heterosexuals,  as  well  as  readiness,  would  be 
sacrificed  by  this  language. 
Military  service  and  the  social  legitimacy  of 
open  homosexuality 
It  is  said  that  efforts  to  eliminate  or  mod- 
ify the  military  policy  are  but  one  part  of  a 
larger  effort  to  gain  a  more  universal  accept- 
ance of  homosexual  rights.   From  this  per- 
spective, proponents  and  critics  alike  con- 
tend that  the  movement  for  equal  rights  in 
the  military  (as  with  the  civil  rights  move- 
ment) is  a  stepping  stone  to  gaining  greater 
acceptance  in  other  fora  including  Federal 
and  state  courts,  and  legislative  bodies.  The 
argument  is  based  on  the  concept  that  rec- 
ognition by  a  major  Federal  institution,  i.e.. 
the  military,  would  enhance  and  provide  sup- 
port for  greater  recognition  of  homosexuals' 
rights.    According   to   some   observers,   this 
claim  is  similar  to  arguments  pressed  during 
the  civil  rights  movement  that  it  is  unfair  to 
allow  blacks  and  other  minorities  to  bear  the 
burden  of  citizenship  (i.e.,  military  service, 
paying  taxes,  etc.)  without  allowing  them  to 
share  equally  in  the  benefits  such  citizenship 
has  to  offer.  Such  recognition  would  provide 
support  for  "partnership  legislation"  ^^  and 
other  issues  of  interest  to  the  homosexual 
rights  community  and  civil  libertarians.  As 
such,  removing  the  military  policy  on  homo- 
sexuality would  represent  a  step  toward  the 
attainment  of  equal  rights  and  opportunities 
as  well  as  equal  responsibilities  for  homo- 
sexuals. 

There  are  indications  that  social  accept- 
ance of  homosexuality  has  increased  in  re- 
cent years.  Some  consider  rescinding  the 
military  policy  a  natural  extension  of  these 
changes.  Others  view  rescinding  the  military 
policy  as  a  means  of  allowing  or  forcing  the 
military  to  take  the  lead  on  this  issue,  i.e.. 
using  the  military  as  the  engine  for  social 
change.  In  this  latter  sense,  removing  the 
policy  is  criticized  as  the  means  and  not  nec- 
essarily the  result  of  the  "homosexual  rights 
agenda."  The  military  has  been  the  means  of 
social  change  in  the  past."  In  contrast,  mili- 
tary leaders  believe  that  such  changes 
should  be  justified  on  the  basis  of  military 
needs  and  readiness.  Critics  view  the  use  of 
the  military  as  a  vehicle  for  social  change 
without  consideration  of  readiness  issues  as 
feckless  and  unwise.  As  stated  by  Gabriel: 
"It  will  avail  us  little  if  the  members  of  our 
defeated  force  are  all  equal.  History  will 
treat  us  for  what  we  were:  a  social  curiosity 
that  failed."" 


Not  surprisingly,  arguments  against  the 
policy  focus  on  its  unfairness  and  discrimi- 
natory basis.  The  denial  of  homosexuals  the 
option  to  serve  is  arguably  a  prejudicial  self- 
fulling  prophecy  which  makes  it  impossible 
for  homosexuals  to  prove  their  military 
value.  While  many  homosexuals  have  served, 
the  scenario  of  homosexuals  openly  serving 
can  not  be  evaluated  unless  the  policy  is  re- 
moved. Removing  the  policy  may  allow  ho- 
mosexuals to  prove  their  military  worth  and 
gain  greater  social  legitimacy.  However, 
should  presumed  problems  of  discipline  and 
morale  prove  to  be  true,  it  may  be  politi- 
cally impossible  to  reinstate  the  current  pol- 
icy. Nevertheless,  removing  the  policy  in  the 
military  context  may  create  a  sense  of  in- 
creased social  legitimacy  for  homosexuality 
generally  and,  thereby,  foster  changes  in 
other  areas. 
The  relevance  of  "fairness"  and  "readiness" 

As  described  above,  arguments  for  and 
against  the  policy  on  homosexuals  are  often 
considered  on  the  basis.of  their  effects  on  the 
military  and  on  issues  of  fairness.  Pro- 
ponents of  maintaining  the  military  policy 
on  homosexuals  are  concerned  with  the  ex- 
tent to  which  acknowledged  homosexuality 
(whether  orientation  or  behavior)  would 
prove  disruptive  to  unit  cohesion,  morale 
and  discipline.  Studies  of  soldiers  in  battle 
have  shown  that  the  existence  of  close  and 
interpersonal  relationships  are  of  equal  or 
greater  importance  (for  military  effective- 
ness) than  training,  physical  conditioning, 
leadership,  etc.  S.L.A.  Marshall  states: 

"*  *  *  [I]t  is  far  more  a  question  of  the  sol- 
dier's need  of  physical  support  from  other 
men.  He  must  have  at  least  some  feeling  of 
spiritual  unity  with  them  .  .  .  Should  he 
lack  this  feeling  for  any  reason,  whether  it 
be  because  he  has  lost  physical  contact  or 
because  he  has  been  denied  a  chance  to  es- 
tablish himself  with  them,  he  will  become  a 
castaway  in  the  middle  of  a  battle  and  as  in- 
capable of  effective  offensive  action  as  If  he 
were  stranded  somewhere  without  weap- 
ons."" 

Shils  and  Janowltz  found  interpersonal  re- 
lationships to  be  a  critical  factor  in  a  unit's 
ability  to  fight.  Once  these  relationships 
have  been  disrupted,  unit  effectiveness  dis- 
integrated leading  to  desertion,  surrender, 
and/or  death.*'  Military  leaders'  concerns 
over  the  potentially  disruptive  effects  of  ho- 
mosexuality relate.  In  large  measure,  to  its 
effects  on  the  development  of  these  inter- 
personal relationships.  While  it  is  true  that 
many  homosexuals  have  served  ("in  the  clos- 
et") in  the  military  without  incident,  there 
are  individual  and  legal  accounts  in  which 
the  effect  of  homosexuals  in  the  ranks  has 
proven  disruptive."  The  extent  to  which 
open  homosexuality  in  the  ranks  would 
prove  sufficiently  disruptive  to  justify  con- 
tinued discrimination  is  not  known. 

Efforts  to  rescind  the  policy  are  rooted  in 
a  number  of  convictions,  civil  rights  con- 
cerns, and  social  movement  objectives. 
These  efforts  either  ignore  concerns  over  ef- 
fectiveness or  argue  that  there  will  be  rel- 
atively little  change  In  effectiveness.  The 
most  common  source  of  objections  to  the 
policy  Is  its  perceived  basic  unfairness.  Ac- 
cording to  Snyder  and  Nyberg: 

"•  *  •  [EJxisting  policies  [concerning  ho- 
mosexuality) are  not  being  applied  consist- 
ently; [closeted]  gays  continue  to  serve  in 
the  armed  forces,  apparently  quite  satisfac- 
torily, despite  the  ban  on  their  service  (Les- 
ter. 1974:  5-13).  This  inconsistency  creates 
the  basis  for  a  legal  or  political  challenge  to 
existing  policies." » 

In  addressing  this  issue,  the  military  has 
taken  the  approach  of  excluding  all  admitted 


homosexuals,  even  If  this  means  excluding 
some  individuals  who  would  otherwise  make 
good  soldiers,  airmen,  sailors  or  marines. 
Such  exclusion  is  justified  by  the  services  as 
being  directly  related  to  national  defense 
considerations. 

The  military  policy  has  been  attacked  var- 
iously on  the  issues  of  "fairness."  These  in- 
clude the  arguments  that  the  policy  (1)  leads 
to  "witch  hunts."  (2)  is  similar  to  the  preju- 
dice that  kept  blacks  out  of  the  service,  (3) 
allows  for  differing  treatment  of  civilian  and 
military  DoD  employees,  and  (4)  encourages 
the  harassment  of  women.  Each  of  these  is 
considered  and  analyzed. 
"Witch  hunts" 

While  DoD  policy  is  explicit  in  terms  of 
conducting  investigations  and  providing  for 
administrative  discharges,  actual  practices 
may  vary.  According  to  some  observers,  the 
decision  to  investigate  and  discharge  indi- 
viduals for  homosexuality  can  be  discre- 
tionary and.  therefore,  arbitrary.  Command- 
ing officers  who  find  such  behavior  problem- 
atic in  terms  of  unit  morale,  or  who  have  a 
personal  or  moral  philosophy  against  such 
behavior,  may  choose  to  aggressively  pursue 
the  removal  of  homosexual  service  members 
from  their  units.  Conversely,  commanding 
officers  may  be  more  concerned  with  the 
day-to-day  operation  and  welfare  of  their 
units,  including  administrative  functions, 
training  activities,  other  disciplinary  issues, 
as  well  as  their  own  personal,  career  and 
family  needs,  and  chose  not  to  spend  much, 
if  any,  free  time  searching  for  "suspected  ho- 
mosexuals." Commanders  and  investigators 
who  do  discharge  homosexuals  out  of  the 
service  are  often  charged  with  conducting 
"witch  hunts. "*•  Commanders  who  fail  to 
maintain  discipline  or  follow  DoD  directives 
may  be  charged  with  dereliction  of  duty. 
During  an  investigation  of  homosexuality 
other  Individuals  may  be  named  as  homo- 
sexuals (regardless  of  their  sexual  orienta- 
tion, service  record,  or  behavior)  and  may 
face  the  intimidation  of  an  investigation, 
stigrna  of  being  labelled,  possible  court-mar- 
tial and  discharge. 

The  use  of  the  term  "witch  hunt"  has  been 
applied  by  some  to  any  attempt  to  discharge 
homosexual  members  whether  or  not  the  be- 
havior at  issue  is  flagrant  or  Illegal.  When 
such  behavior  comes  to  the  attention  of  a 
commanding  officer  or  investigators.  It  is 
nearly  Impossible  for  them  to  ignore  It  with- 
out being  held  accountable  for  dereliction  of 
their  duties.  Such  commanders  may  find 
themselves  forced  to  conduct  such  investiga- 
tions or  bring  their  own  careers  Into  ques- 
tion." 

It  can  be  argued  that  removing  the  policy 
would  eliminate  the  exclusion  of  individuals 
who  are  otherwise  performing  their  jobs, 
eliminate  the  unfair  and  disruptive  effects  of 
"witch  hunts,"  and  remove  the  threat  to 
commanders'  careers.  Conversely,  it  can  be 
argued,  removing  the  policy  would  shift  the 
unfairness  to  those  who  find  their  sense  of 
morality  (based  on  social,  cultural  or  reli- 
gious beliefs)  and  emotional  and  physical 
privacy  violated  by  the  presence  of  homo- 
sexuals in  the  close  confines  imposed  by 
military  service. 

The  services  recruited,  appointed,  or  com- 
missioned approximately  330,000  people  each 
year  during  the  period  1960  to  1990.  If  the  ten 
percent  figure  for  homosexual  prevalence 
widely  reported  In  the  media  is  accepted,  ap- 
proximately 33,000  homosexuals  were  in- 
cluded in  that  number.  If  so,  it  can  be  esti- 
mated that  the  service  brought  330,000  over  a 
ten-year  period.  According  to  the  General 
Accounting  Office,"  during  this  ten-year  pe- 


riod, the  services  discharged  approximately 
17,000  service  members  under  the  category  of 
homosexuality.  This  represents  approxi- 
mately five  percent  of  a  presumed  (if  dis- 
puted) number  of  homosexual  accessions.  Nu- 
merous conclusions  may  be  reached:  (1)  ho- 
mosexuals are  extremely  adept  at  avoiding 
detection.  (2)  notions  of  a  "witch  hunt"  are 
greatly  exaggerated,  (3)  the  services  are 
doing  a  poor  job  of  eliminating  homosexuals 
from  the  ranks,  (4)  in  most  cases,  the  pres- 
ence of  homosexuals  in  the  ranks  does  not 
constitute  a  problem  requiring  formal  ac- 
tion, (5)  estimates  of  the  existence  of  homo- 
sexuality in  society  and  the  services  are  in- 
flated, and/or  (6)  homosexuals  may  be  dis- 
charged, denied  reenlistment,  allowed  to  re- 
sign for  other  reasons,  including  to  avoid  an 
Investigation  of  suspected  homosexuality.  (If 
a  lower  estimate  of  the  prevalence  of  homo- 
sexuality is  used,  say  1.6  percent,  arguably 
52.800  homosexuals  would  have  been  brought 
into  the  service,  or  over  three  times  the 
number  discharged  during  this  same  period.) 
Analogies  to  the  treatment  of  blacks 

Numerous  claims  have  been  made  that  the 
military  policy  on  homosexuals  parallels  the 
prejudice  that  kept  the  services  racially  seg- 
regated. Proponents  of  rescinding  the  policy 
view  the  successful  integration  of  blacks  in 
the  military  as  an  example  of  how  the  serv- 
ices are  capable  of  overcoming  preconceived 
prejudices  and  include  all  members  of  soci- 
ety as  full  members.  According  to  the  Na- 
tional Gay  and  Lesbian  Task  Force:  "The  ra- 
tional for  the  exclusion  of  gays  and  lesbians 
is  almost  identical  to  the  rationale  used  by 
the  Department  of  Defense  for  maintaining  a 
racially  segregated  Armed  Services  through 
1948.""  From  this  point  of  view,  the  policy 
itself  supports  and  perpetuates  prejudices 
against  homosexuals.  Once  the  policy  is 
abandoned,  it  Is  argued,  the  services  would 
integrate  gays  and  lesbians  in  much  the 
same  manner  as  blacks  and  women  have  been 
Integrated.  Since  DoD  policy  prevents  homo- 
sexuals from  joining  the  service  and  allows 
for  the  discharging  of  known  homosexuals, 
continuing  the  policy  is  the  same  as  keeping 
minorities  out  for  who  they  are,  rather  than 
on  the  basis  of  their  behavior. 

Conversely,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  Gen.  Colin  L.  Powell,  re- 
sponding to  a  letter  from  Representative 
Schroeder  encouraging  him  to  support  ef- 
forts to  rescind  the  policy,  stated: 

"I  am  well  aware  of  the  attempts  to  draw 
parallels  between  this  position  [excluding 
homosexuals  from  the  service]  and  positions 
used  years  ago  to  deny  opportunities  to  Afri- 
can-Americans. I  know  you  are  a  history 
major,  but  I  can  assure  you  I  need  no  re- 
minders concerning  the  history  of  African- 
Americans  in  the  defense  of  their  Nation  and 
the  tribulations  they  faced.  I  am  a  part  of 
that  history. 

"Skin  color  is  a  benign,  non-behavioral 
characteristic.  Sexual  orientation  is  perhaps 
the  most  profound  of  human  behavioral  char- 
acteristics. Comparison  of  the  two  is  a  con- 
venient but  invalid  argument."" 

While  the  letter  arguably  can  be  criticized 
for  erroneously  presuming  that  sexual  ori- 
entation usually  has  behavioral  manifesta- 
tions, it  notes  that  race  and  behavioral 
manifestations  are  independent"  and  that 
by  attempting  to  equate  the  behavioral  con- 
sequences of  race  with  sexual  orientation 
such  comparisons  can  become  problematic. 
Such  comparisons  can  be  viewed  as  insulting 
to  minorities  and  women.  Critics  contended 
that  If  the  two  are  similar,  homosexual 
rights  advocates  are  presuming  that  merely 
being  black  or  a  women  is  the  same  aa  hav- 
ing a  specific  and  identifiable  "orientation." 


In  at  least  one  way,  the  integration  of  ho- 
mosexuals would  well  parallel  the  experience 
of  expanding  the  numbers  of  women  in  the 
services:  increasing  opportunities  for  frater- 
nization.*" 

Differing  standards  for  DoD  uniformed  and  ci- 
vilian employees 

Differing  treatment  of  military  and  civil- 
ian personal  has  been  cited  as  justification 
for  rescinding  the  policy.  During  the  Persian 
Gulf  War.  a  highly  placed  civilian  official  at 
the  Department  of  Defense  was  "outed."*' 
No  effort  was  made  to  remove  this  individual 
from  his  post.'^  Critics  of  the  policy  cite  this 
as  a  double  standard.  In  other  words,  DoD 
"plays  by  two  sets"  of  rules  when  it  suits 
their  purposes.  It  is  blatantly  unfair,  critics 
contend,  for  gays  to  be  forced  from  the  serv- 
ing their  country  In  uniform,  and  in  some 
cases  rehired  by  the  Department  of  Defense 
or  one  of  the  services  immediately  after  dis- 
charge. 

Comparisons  of  civilian  working  environ- 
ments to  the  military  sometimes  overlook 
the  distinctive  nature  of  the  military.  Ac- 
cording to  scholars,  the  military  has  tradi- 
tionally been  viewed  in  the  framework  of  an 
institutional  model. 

"(A)n  institution  is  legitimated  in  terms  of 
values  and  norms,  i.e.  a  purpose  transcend- 
ing individual  self-interest  in  favor  of  a  pre- 
sumed higher  good.  Members  of  an  institu- 
tion are  often  viewed  as  following  a  calling: 
they  generally  regard  themselves  as  being 
different  or  apart  from  broader  society  and 
are  so  regarded  by  others."" 

This  unique  institutional  environment,  re- 
sulting in  part  from  the  peculiar  mission  of 
the  military— to  prepare  for  and  to  fight 
wars,  is  recognized  as  a  legitimate  basis  for 
differentiated  treatment  of  military  person- 
nel from  civilian  employees.  In  Orloff  v. 
Willoughby,  the  Court  states  "The  military 
constitutes  a  specialized  community  gov- 
erned by  a  separate  discipline  from  that  of 
the  civilian."  << 

Thus,  proponents  of  the  policy  note  that  it 
only  pertains  to  military  personnel  for  rea- 
sons that  have  to  do  with  the  peculiar  nature 
of  the  military  environment  and  mission. 
The  differences  between  the  military  and  ci- 
vilian society  are  recognized  by  the  courts. 
Congress  and  the  H^ecutive  branch.  Civilians 
are  not  subject  to  the  same  deprivations  as 
military  personnel  (including  privacy)  and 
are  not  subjected  to  the  need  to  maintain 
the  same  levels  of  morale,  cohesion  and  dis- 
cipline under  war-time  conditions.  Thus,  the 
very  purpose  of  the  policy  is  not  relevant  to 
civilians.  It  would  arguably  be  unfair  to  sub- 
ject civilians  to  a  similar  policy  for  reasons 
that  only  apply  to  military  personnel. 
The  homosexual  policy  and  sexual  harassment 
of  women 

Critics  of  the  policy  have  posited  that  the 
current  policy  encourages  the  harassment  of 
women  in  uniform.  They  argue  that  women 
who  refuse  sexual  advances  by  their  male 
counterparts  are  labelled,  or  threatened  to 
be  labelled,  lesbians.  In  one  case,  an  Army 
staff  sergeant  finally  confided  to  a  friend 
that  she  was  a  lesbian  in  an  attempt  to  de- 
flect his  sexual  advances.  This  revelation 
was  turned  over  to  the  "Criminal  Investiga- 
tion Command  which  launched  a  three- 
month  investigation  *  •  •  into  [the  staff  ser- 
geant's] sex  life  that  those  involved  say  in- 
cluded telephone  taps  and  hostile  interroga- 
tions" resulting  in  the  staff  sergeant's  ad- 
ministrative discharge.**  In  other  reported 
incidents,  lesbians  in  uniform  have  "mar- 
ried" men  in  an  effort  to  protect  themselves 
from  sexual  advances  or  suspicious  inves- 
tigators.** 


In  rebuttal,  it  has  been  argued  that  sexual 
harassment,  for  whatever  purpose,  is  against 
military  regulations.  While  the  services  have 
been  under  vigorous  scrutiny  following  rev- 
elations of  incidents  concerning  sexual  har- 
assment." the  contention  that  a  women  can 
be  harassed  via  threats  of  exposing  her  as  a 
homosexual  (i.e..  lesbian-baiting)  have  been 
made.  In  these  instances,  DoD  policy  exclud- 
ing homosexuals  is  viewed  as  a  vehicle  for 
sexual  harassment. 

Critics  claim  that  lecherous  individuals 
may  use  threatened  revelations  of  drug  use 
or  other  illegal  behavior  in  an  attempt  to  ex- 
tort sexual  favors.  However,  no  one  has  ar- 
gued that  drug  use  should  be  made  legal  in 
order  to  avoid  any  chance  that  it  could  be 
used  as  a  means  of  sexual  harassment.  The 
problem,  it  can  be  argued,  is  sexual  harass- 
ment. Changing  the  policy  on  homosexuality 
(or  drug  abuse)  will  not  "fix"  the  problem  of 
harassment.  It  can  also  be  argued  that 
changing  the  policy  may  actually  expand  the 
problem  for  women  and  men.  According  to 
these  claims,  problems  of  harassment  dis- 
proportionately involve  women  as  victims. 
Removing  the  policy  does  nothing  to  limit 
and  may  actually  make  possible  although 
not  sanctioned)  the  opportunity  for  broader 
incidents  of  harassment.  Such  harassment 
could  include  the  harassment  of  male  and  fe- 
male homosexuals  by  heretosexuals  (gay 
bashing).**  unwanted  sexual  advances  by 
gays  and  lesbians  toward  heterosexuals,** 
and/or  sexual  harassment  of  homosexuals  by 
other  homosexuals  in  uniform.  From  this 
point  of  view,  eliminating  the  policy  on 
homesexuals  would  not  end  harassment  and 
may  actually  broaden  the  number  of  forms  it 
can  take. 
The  relevance  of  foreign-military  comparisons 

Lastly,  proponents  of  rescinding  the  policy 
note  that  many  nations  do  not  exclude  ho- 
mosexuals from  entering  the  military  serv- 
ice. GAO  reviewed  the  policies  of  17  nations. 

"These  nations  had  various,  sometimes 
diametrically  opposed  approaches  to  and  leg- 
islation affecting  the  presence  of  homo- 
sexuals in  their  armed  forces.  The  attitudes 
ranged  from  the  view  held  by  the  United 
States  to  less  strict  ones  in  other  countries. 
Some,  in  fact,  do  not  view  homosexuality  as 
a  legal  or  military  issue.  Four  of  the  17.  or  24 
percent,  had  policies  that  specifically  ex- 
clude homosexuals  from  serving  in  the 
armed  forces.  Four  of  the  remaining  13  re- 
stricted homosexuals'  duties  or  relieved 
them  from  duty  for  disruptive  behavior. 
Seven  of  the  17.  or  41  percent,  had  no  written 
policy  addressing  homosexuality.  Two  of  the 
17,  or  12  percent,  stated  that  during  the  re- 
cruiting process,  the  question  regarding  the 
individual's  sexual  orientation  was  not 
asked."" 

Davis,  citing  Tielman  and  de  Jonge.>>  notes 
that  in  60  countries,  homosexual  behavior  is 
not  illegal  (although  it  may  be  regulated  to 
some  extent)  and  that  in  55  countries,  homo- 
sexual behavior  Is  illegal. 

"A  number  of  countries  have  tackled  the 
issue  of  whether  homosexuals  should  be  al- 
lowed in  the  military.  Many  countries  do  not 
allow  homosexuals  to  serve,  in  spite  of  the 
fact  that  they  consider  homosexual  acts  be- 
tween consenting  adults  to  be  legal.  These 
countries  include  Canada,  Peru.  Venezuela, 
New  Zealand,  Italy.  Great  Britain,  and 
Northern  Ireland."" 

In  fact,  many  nations  do  not  have  formal 
policies  on  homosexuals  in  the  military.  In 
other  cases,  policies  differ  widely  in  that 
some  nations  may  allow  certain  homosexuals 
to  serve,  but  only  in  limited  ways  or  subject 
to  certain,  arguably  discriminatory,  career 
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may  not  have  similar  views  concerning  ho-  Heved  homosexuals  should  be  discharged.*  armed  forces  cite  the  high  incidence  of  sexu- 

mosexuality),  as  well  as  the  considered  opin-  These  data  show  that  from  1977  through  ally      transmitted      illnesses,      particularly 

Ions  and  judgments  of  those  in  charge  of  the  '*!•  *  growing  majority  of  Americans  be-     AIDS."  as  a  reason  for  the  policy.  Critics 

military.  These  "analyses"  of  other  nations'  ''®ve  that  homosexuals  should  be  allowed  to  contend  that  the  incidence  of  transmittable 

policies  generally  do  not  consider  the  effect  serve  in  the  military.  The  level  of  support     illnesses  will  affect  morale  and  threaten  the 

open  homosexuality  has  on  the  fighting  ca-  among  Americans  has  increased  by  18  per-  military's  "walking  blood  bank."  In  addi- 

pabilitles  of  their  armed  forces  nor  do  they  cent.  Given  the  Increasing  level  of  support  as  tlon.  these  critics  argue  that  the  spread  of 

consider  what   problems,    if  any.    have   oc-  reflected  by  polling  data  and  public  ordl-  such  illnesses  ultimately  threatens  military 

curred  as  a  result  of  open  homosexuality  in  nances,  many  argue  that  refusing  to  allow  readiness.  In  part,  these  concerns  are  based 

the  ranks."  Generally  speaking,  no  effort  is  homosexuals  to  serve  runs  against  popular  on  the  reported  levels  of  male  homosexual 

made  to  make  an  argument  based  on  com-  sentiments  and.  therefore,  is  not  supported  promiscuity*  and  some  have  argued  that 

parisons  for  strategic  or  national  security  as  being  the  "will  of  the  people."  given  the  high  incidence  of  venereal  diseases, 

purposes.  Arguably,  a  more  In-depth  study  of  However,  according  to  a  recent  telephone  in  general,  and  HIV-1,  in  particular,  among 

foreign  experiences  could  prove  instructive.  P**"  conducted  by  USA  Weekend,  only  33  per-  male  homosexuals,  the  current  policy  should 

but     given     differing     cultural     and     social  *^®"'  °^  ^^^  respondents  were  in  favor  of  re-  be  expanded  to  include  considerations  o"  the 

norms,  its  direct  relevance  might  be  scant  or  Peallng  the  current  military  policy."  Of  ar-  health  of  the  force  as  a  reason  for  excluding 

considerable.  guably  greater  importance   is  the  Issue  of  homosexuals  from  the  military.  (In  one  case. 

One  observer  has  concluded  that  when  con-  ^ow    those    in    the    military    view    such    a  a  judge  cited  the  need  to  protect  military 

sidering  the  policies  of  foreign  nations.  "(A)  change,  since  it  is.  after  all  these  very  Indi-  personnel  from  HIV-1/AIDS  as  a  justification 

closer  look  reveals  that  supporters  and  oppo-  viduals  who  will  be  directly  affected.  "All  for  the  policy— an  argument  not  made  by  the 

nents  of  the  gay  ban  alike  are  clouding  the  the  service  chiefs  oppose  lifting  the  ban."*'  military.'"") 

debate  with  misleading  statements.  Citing  ^n  a  speech  at  the  Naval  Academy.  Secretary        The  miliUry  policy  excluding  homosexuals 
laws  and  regulations  alone  is  not  enough  to  of  Defense  Cheney  defended  the  policy  of  dis-  is    not    predicated    on    health    care    issues, 
under  the  situation.  In  many  countries  there  charging    homosexuals    from    the    military.  Health  care  is  generally  treated  as  a  medical 
Is  a  vast  difference  between  what  is  written  "Four    thousand    midshipmen    gave    him    a  concern    and    not    necessarily    a    personnel 
and  what  is  day-to-day  reality.""  standing  ovatlon."<°  Finally,  the  Air  Force  Issue.'"  Individuals  are  screened  for  health 
CURHENTISSUES  CONCERNING  THE  Times  published  an  editorial  is  support  of  problems  to  ensure  readiness.  Health  care  is 
HOMOSEXUALfTY  POLICY  eliminating  the  policy.  In  response,  the  Air  dependent  upon  illness,  not  the  probability 
In  this  section  of  the  report  speclHc  issues  ^°^'^^  Times  published  letters  to  the  Editor  that  an  individual  may  become  ill.  (It  would 
concerning  the  military's  policy  on  homo-  *''°'^^'"  ^'^^  ""^  "Readers  strongly  oppose  ac-  be  equally  inappropriate  to  refuse  to  enlist 
sexuals  are  considered   These  include  court  '^^P'^'"^  ^^^^  in  service.")^  While  not  a  valid  smokers  on  the  basis  that  they,  as  a  group, 
challenges,  public  opinion  surveys  and  polls  ^^^^^y  °^  military  opinions,   (perhaps  only  have  a  higher  incidence  of  certain  illnesses.) 
health  Issues,  and  the  effects  the  policy  has  '^'*°^*  '^^°  *'""*  ^®  ^^°^^  against  the  posi-  Thus,  individuals  who  are  unfit  for  service 
had  on  educational  institutions  vis-a-vis  Re-  "°"  ^^^^  ^^  ^'^^  A.F.  Times),  it  does  at  (or  who  have  a  history  of  certain  illness  with 
serve  Officer  Training  Corps  and  recruiting  ^^^  suggest  that  military   members  have  a  substantial  rate  of  reoccurrence)  may  be 
Also,  the  current  policy  Is  analyzed  and  scru-  f^'""*^  opinions  on  the  Issue.  The  Air  Force  barred  from  entering  the  military, 
tlnlzed  with  regard  to  Its  use  to  avoid  service  currently  conducting  a  survey  to  find  out        Arguments  concerning  the  military's  ho- 
and  the  deployment  of  homosexuals  during  **^^    '?    enlisted    personnel    and    officers  mosexual  policy  and  AIDS  provide  examples 
war  or  crisis  think  of  "serving  alongside  openly  gay  men  of  the  confusion  brought  about  by  combining 
DOD  voHcv  and  thP  rnurf,  *"?  women  *  •  *«  these  two  issues.  Generally  speaking,  in  the 
uuu  policy  ana  ine  courts  A  November  Newsweek  poll  suggested  that  United    States,    male   homosexuals   have   a 
I  he   military   policy   of  excluding  homo-  public  support  for  overturning  the  policy  is  much       higher       incidence       of       human 
sexuals    has,    generally    speaking,    survived  "softer"    than    originally    reported.    When  immunodeficiency  virus  (or  HIV-1    the  virus 
legal  challenges  In  the  courts.  Challenges  to  asked:    "Should    Clinton    delay    lifting    the  that    causes    Acquired    Immune    Deficiency 
this  policy  have  been  made  on  constitutional  military   restrictions  on   gays   if  there  are  Syndrome).    Conversely,     lesbians    have    a 
grounds  including:  due  process,  equal  protec-  strong  arguments  that  it  will  produce  seri-  much    lower    Incidence    of   HIV-1    Infection 
tlon,  fl-ee  speech,  and  right  to  privacy.  In  one  ous  morale  and  readiness  problems?.  "61  per-  rates        than        male        homosexuals        or 
unusual  Instance,  the  court  disposed  of  the  cent  state  "Should  delay  (28  percent  stated  heterosexuals.  On  the  basis  on  limiting  HIV- 
case  on  equitable  estoppel"  grounds  without  "Should  not").«a  1.  as  argued  by  the  above  critics  (and  some- 
making  any  determination  of  the  constitu-  By    the   middle   of  December,    1992.    polls  thing  that  is  not  being  considered  here)   the 
tlonal  issues  raised.   For  a  more  thorough  showed  that  Americans  are  split  over  lifting  service  could  consider  attracting  more'  les- 
and  detailed  discussion,  see  the  legal  analy-  the    policy.    According    to    the    Associated  bians.  "Only  one  case  (of  HIV  infection]  has 
sis  "DoD  Policy  and  the  Courts— Legal  Anal-  Press,  "forty-five  percent  said  lesbians  and  been  described  as  being  transmitted  by  fe- 
ysls."  by  Charles  Dale,  in  the  Appendix.  gay  men  should  be  forbidden  from  joining,  male  homosexual  contact. '"'^ 
Public  opinion  and  the  policy  while  44  percent  said  they  should  be  allowed        In  order  to  prevent  the  spread  of  HIV-1,  the 
Some  polls  have  shown  an  increasing  social  '"^  ^^^  military.  The  rest  were  not  sure  or  military   has   introduced   one   of  the   most 
acceptance  of  homosexuality.  GAO  reported  would  not  answer  the  question.""  comprehensive    screening    and    educational 
the  findings  of  a  national  Gallup  poll  show-  According  to  a  Gallop  telephone   survey  campaigns.    Under   this    policy.    Individuals 
Ing  the  percentage  of  the  public  who  believe  commissioned  by  the  Retired  Officers  Asso-  who  show  evidence  of  HIV-1  infection  are  not 
that  homosexuals  should  be  hired  for  various  elation  (conducted  among  the  association's  allowed  to  join  the  armed  forces.  Uniformed 
jobs.**  members  from  Nov.  27  through  December  1.  personnel  are  provided  educational  informa- 

1992),    83    percent   opposed    allowing   homo-  tlon  on   how  to  avoid  infection    HIV-1   In- 

GALLUP  POLL.  PERCENT  WHO  BELIEVE  HOMOSEXUAL  sexuals  into  the  service.  Although  86  percent  fected  individuals  in  the  military  are  coun- 

HIRING  IS  ACCEPTABLE  FOR  VARIOUS  JOBS  BY  YEAR  ^*"*  ^^^^  ^^^  recommended  a  military  ca-  seled.  provided  health  care  and  monitored. 

reer  to  a  fMend  or  family  member.  For  this  reason,  the  risk  of  contracting  HIV- 

loD/itu              1977    1982    1985    1987    1989    1991  "^  percent  said  they  would  be  less  likely  1  is  reportedly  better  controlled  in  the  mlll- 

— — — - — —  —  to  do  so  If  homosexuals  were  allowed  to  join,  tary    environment    than    elsewhere.    (Iron- 

^'"°*™'     "      '"      "      "      "      »9  Some  42  percent  said  it  would  make  no  dlf-  ically.  for  this  reason,  the  military  is  per- 
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haps  one  of  the  safest  places  to  pa:  tlcipate  in 
"high-risk"  behaviors — such  as  sodomy.)''^ 

AIDS,  HIV-1  and  other  sexually  transmit- 
ted diseases  are  medical  issues.  As  such,  for 
the  services  they  remain  unrelated  to  poli- 
cies concerning  homosexuality.  Contracting 
HIV-1  or  any  other  Illness  is  not  based  on 
whether  an  individual  is  homosexual  or  het- 
erosexual, but  the  risks  of  infection  to  which 
the  person  is  exposed  (i.e.  the  nature  of  sex- 
ual activity  and  the  level  of  promiscuity). 
Some  argue  that  keeping  homosexual  behav- 
ior illegal  or  puni:>hable  (or  making  hetero- 
sexual promiscuity  punishable)  under  regula- 
tions may  increase  the  chances  for  infection 
because  such  behavior  (and  the  subsequent 
illness)  is  forced  "underground"  and  there- 
fore not  subject  to  medical  surveillance.'''' 
Under  such  a  scenario,  infected  individuals 
are  unlikely  to  seek  medical  care  for  fear  of 
reprimand.  (It  is  occasionally  argued  that 
should  AIDS  or  other  such  illnesses  be  cured. 
It  is  unlikely  that  critics  who  cite  these  ar- 
guments would  change  their  minds  on  allow- 
ing homosexuals  to  join  the  military.) 
The  homosexual  policy.  ROTC.  military  recruit- 
ing, and  educational  institutions 
With  increasing  calls  for  increased  civil 
rights  for  homosexuals,  numerous  colleges 
and  universities  have  sought  to  challenge 
the  Department  of  Defense  policy  excluding 
homosexuals.  These  challenges  have  oc- 
curred as  college  and  university  (and  in  some 
cases,  high  school)  deliberative  bodies  have 
sought  to  include  rights  and  protection  for 
those  with  homosexual  orientations  on  the 
same  basis  as  are  provided  racial  and  ethnic 
minorities,  disabled,  women,  etc.  Such 
changes  have  brought  about  conflicts  on 
those  campuses  that  maintain  Reserve  Offi- 
cer Training  Corps  (ROTC)  units.  ROTC  pro- 
hibits homosexuals  from  receiving  scholar- 
ships (that  inherently  include  an  obligation 
to  serve  in  the  military).'"  Individuals  apply- 
ing for  ROTC  are  required  to  sign  documents 
stating  that  they  are  not  homosexuals.  Thus, 
certain  campuses  have  recognized  or  sup- 
ported homosexual  rights  that  are  at  odds 
with  ROTC  policies. 

On  a  number  of  occasions,  campus  adminis- 
trators have  been  urged  to  remove  ROTC 
units  from  the  campus:  and  in  one  case  they 
have  done  so.''*  Advocates  of  the  removal  of 
such  units  argue  that  it  is  improper  to  allow 
outside  agencies  to  dictate  campus  policy  or 
to  conduct  business  (such  as  research  or  re- 
cruitmenf"  or  training)  with  agencies  whose 
policies  are  antithetical  to  campus  policy 
with  regard  to  discrimination.  In  a  number 
of  instances,  efforts  have  been  made  to  ban 
military  recruitment  advertising  from  cam- 
pus newspapers  and  other  publications. 

Such  challenges  to  DoD  policy  have  had 
relatively  little  impact  on  military  recruit- 
ing or  ROTC  enrollment.  (This  is  especially 
the  case  given  the  recent  drawdown  in  force 
size  and  efforts  to  reduce  inductions— includ- 
ing commissions  via  ROTC.)  It  has  been  ar- 
gued that  the  only  individuals  harmed  by  re- 
moving these  units  from  campus  are  those 
who  sought  ROTC  training  in  the  first  place, 
including  minorities,  as  well  as  the  campus 
bursars.  For  example,  the  University  of  Wis- 
consin brings  in  more  than  $2  million  in 
ROTC  scholarships  and  salaries.  "ROTC 
scholarships  are  strong  incentives  for  at- 
tracting minority  students,  a  perpetual  prob- 
lem for  Midwestern  schools.  Added  to  this 
are  the  millions  the  Pentagon  provides  uni- 
versities in  research  grants,  which  might  be 
spoiled  by  sour  relations  with  ROTC.  *  *  * 
And  there's  another  problem.  Land  grant 
universities  such  as  Wisconsin  and  Min- 
nesota are  required  by  law  to  offer  military 


instruction.'"'"  Given  these  circumstances,  it 
is  easy  to  see  why  university  administrators 
feel  caught  between  the  competing  demands 
of  student  relations,  economic  necessity, 
equal  opportunity  enrollment,  and  law  (spe- 
cifically with  regard  to  states  interfering 
with  Federal  interests)." 

The  issue  of  homosexuality  and  ROTC  re- 
cently surfaced  with  regard  to  a  student  who 
had  participated  in  ROTC  (including  the  re- 
ceipt of  an  ROTC  scholarship)  and  then  an- 
nounced that  he  was  homosexual.  After  in- 
vestigating, the  Army  determined  that  the 
student  was  not  making  such  a  claim  to 
avoid  a  service  obligation.  The  service  ini- 
tially sought  to  recoup  its  scholarship  pay- 
ments from  the  student  (approximately 
$25,000).  Army  officials  ultimately  decided  to 
discharge  the  cadet  from  ROTC.  deny  him  a 
commission,  and  not  seek  recovery  of  his 
scholarship.  Army  officials  stated  that  the 
decision  not  to  seek  recoupment  was  particu- 
lar to  the  circumstances  surrounding  this 
case.""  Such  a  decision  created  debate  in  the 
sense  that  any  student  could  receive  a  schol- 
arship and  later  acknowledge  being  a  homo- 
sexual and  free  himself/herself  from  any 
service  obligation.  It  appears  likely,  how- 
ever, that  should  this  situation  occur  again, 
the  service  involved  would  seek  recoupment 
of  scholarship  funding  and  continue  to  deny 
commissioning. 

What  effects.  If  any.  lifting  the  policy  will 
have  on  military  recruiting  remains  un- 
known. Some  have  suggested  that  hetero- 
sexual young  people  will  be  discouraged  from 
joining  the  military  if  such  service  means 
living  and  working  with  openly  homosexual 
personnel.  Others  argue  that  the  willingness 
to  serve  will  depend  on  how  well  the  military 
(and  those  serving)  maintain  discipline  and 
restrictions  on  behavior.  Lastly,  there  is  no 
known  indication  of  the  number  of  otherwise 
qualified  homosexuals  who  will  join  should 
the  policy  be  removed. 

Homosexuality  as  an  excuse  to  avoid  military 
service 

Under  current  policy,  homosexuality  may 
be  used  as  a  means  of  avoiding  service.  Indi- 
viduals may  join  the  service,  and  then  at 
some  later  point  decide  to  leave  by  acknowl- 
edging or  claiming  to  be  homosexual.  The 
ability  to  use  the  homosexual  policy  as 
means  of  avoiding  service,  whether  the  claim 
of  being  a  homosexual  is  legitimate  or  a 
ruse,  is  documented  in  other  areas.  During 
the  draft  era.  for  example.  Baskir  and 
Strauss  cite  incidents  where  young  men  were 
instructed  on  how  to  receive  an  exemption 
during  the  psychiatric  interview  at  the  in- 
duction station.  The  ability  of  psychiatrists 
who  were  at  least  somewhat  suspicious  of 
such  behavior  led  to  unexpected  results.  Ac- 
cording to  Baskir  and  Strauss: 

"Homosexuality  was  a  common  ground  for 
a  psychiatric  exemption  and  [one]  antidraft 
pamphlet  advised  how  to  fake  it[.]  [Indeed,] 
San  Francisco  draft  counselor  Paul  Harris 
recalled  that  'all  clients  who  faked  it  got 
their  exemptions,  but  they  drafted  the  one 
fellow  who  really  was  gay.'  "" 

Even  though  the  current  policy  is  intended 
to  prevent  individuals  from  using  homo- 
sexuality to  avoid  service,  it  may  not  nec- 
essarily work  out  that  way.  Under  current 
policy,  homosexuals  can  and  do  serve  pro- 
vided that  they  do  not  violate  military  regu- 
lations. Indeed,  any  change  in  the  policy  on 
homosexuality  that  maintains  restrictions 
on  behavior  will  allow  certain  individuals  to 
avoid  service  (see  also  the  French.  German 
and  Italian  policies  presented  in  the  Appen- 
dix). Homosexuals  need  only  admit  to  violat- 
ing these  restrictions;  heterosexuals  must 


bluff  or  violate  these  restrictions  In  order  to 
seek  the  same  escape. 

Deployment  of  homosexuals  during  a  war  or  cri- 
sis 

Instances  have  been  cited  during  the  mobi- 
lization for  the  Persian  Gulf  War.  wherein 
suspected  or  acknowledged  homosexuals 
were  sent  to  the  Gulf  only  to  be  discharged 
upon  their  return."  In  these  cases,  the  indi- 
viduals involved  may  have  been  under  inves- 
tigation or  had  acknowledged  their  homo- 
sexuality. On  going  personnel  actions  were 
placed  on  "hold"  until  their  return.  Many 
have  concluded  that  DoD's  position  is  that 
homosexuals  can  fight  and  possibly  die  when 
DoD  needs  them,  but  that  they  are  otherwise 
to  be  treated  with  prejudice  and  forced  out  of 
the  service  once  the  crisis  has  passed. 

DoD  argues  that  its  primary  mission  is  to 
be  prepared  for  and  to  fight  wars.  Once  a 
conflict  has  begun,  it  is  necessary  for  the  De- 
partment to  treat  national  security  concerns 
as  paramount  relative  to  personal  issues.  For 
this  reason,  individuals  who  claim  to  be.  or 
are  under  investigation  as.  homosexuals  are 
deployed  first  while  the  issue  of  their  homo- 
sexuality is  investigated  under  proceeding 
prescribed.  As  such,  this  policy  discouraiges 
service  members  from  using  homosexuality 
as  a  means  of  avoiding  service. 

During  the  mobilization  for  Desert  Shield/' 
Desert  Storm.  President  Bush  invoked  a 
"stop-loss"  order."  Under  these  provisions, 
administrative  procedures  deemed  to  be  at 
cross-purpose  with  national  defense  may  be 
suspended.  To  some  extent,  discretionary  de- 
cisions are  involved.  Consequently,  some  in- 
dividuals covered  under  the  Secretary  of  De- 
fense's Memorandum  may  have  certain  ad- 
ministrative actions  (including  separation 
for  homosexuality)  put  on  hold.  Under  this 
law.  the  President  is  provided  with  the  au- 
thority to  override  various  personnel  ac- 
tions. The  practice  can  prevent  individuals, 
who  are  about  to  be  deployed,  from  using 
certain  administrative  polices  (such  as  the 
policy  on  homosexuality)  from  avoiding 
military  service  during  a  time  of  crisis.  Once 
the  crisis  has  passed,  administrative  proce- 
dures involving  promotion,  retirement  and 
separation  will  be  put  back  in  place. 

It  has  been  argued  that  allowing  individ- 
uals to  avoid  their  service  obligation  at  a 
time  of  crisis  (whether  they  are  homosexuals 
or  merely  making  such  a  claim  to  avoid 
service)  may  wreak  havoc  on  the  morale,  co- 
hesion and  ability  of  certain  units  to  func- 
tion. In  addition,  it  is  considered  unfair  to 
the  taxpaying  citizens  to  train  and  pay  serv- 
ice personnel  and  then  allow  them  to  walk 
away  when  their  services  are  most  required. 
Thus,  it  is  argued  that  the  deployment  of 
personnel  who  are  under  investigation  as,  or 
claim  to  be,  homosexuals  need  not  nec- 
essarily imply  that  the  services  condone  ho- 
mosexuality. Instead,  these  policies  dem- 
onstrate that  homosexuality  cannot  reliably 
be  used  as  a  means  of  being  excused  from  an 
active  duty  commitment  made  under  vol- 
untary circumstances  during  a  time  of  crisis. 
These  policies  ultimately  maintain  DoD's 
commitment  to  national  security  as  its  first 
priority. 

However,  the  situation  that  arises  during 
time  of  deployment  because  of  the  homo- 
sexual policy  arguably  places  homosexual 
service  members  in  a  no-win  situation.  They 
are  allowed  or  ordered  to  serve  at  the  risk  of 
their  own  lives  with  the  probability  of  a 
forced  discharge  when  hostilities  end.  Per- 
haps no  other  scenario  subjects  the  policy  of 
excluding  homosexuals  to  greater  scrutiny. 
By  deploying  homosexuals  with  their  units, 
the  services  bring  into  question  their  own  ar- 
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ffument  that  the  presence  of  homosexuals 
"seriously  Impairs  the  accomplishment  of 
the  military  mission." •«  In  no  other  situa- 
tion are  a  lack  of  privacy,  the  need  for  cohe- 
sion and  morale,  and  the  lnte«rrlty  of  the  sys- 
tem of  rank  and  command  more  compelling 
than  In  time  of  war.  If  homosexuals  pose 
such  a  threat.  It  seems  fair  to  arg^e  that 
they  should  not  be  deployed  Nevertheless, 
DoD  has  deployed  them  and  has  raised  no 
questions  on  their  abilities  to  serve.  It  can 
be  arrued  that  DoD's  actions  of  Investigat- 
ing and/or  threatening  to  remove  these  Indi- 
viduals does  more  harm  to  morale  and  cohe- 
sion then  would  be  the  case  had  they  been 
left  alone  in  the  first  place.  It  remains  un- 
known whether  eliminating  known  homo- 
sexuals would  have  Improved  service  per- 
formance or  lead  to  a  reduction  In  discipline 
problems. 

It  is  possible  that,  if  the  policy  on  homo- 
Bexuallty  Is  altered,  homosexuals  and  others 
may  continue  to  use  homosexual  behavior  as 
a  means  of  getting  out  of  the  service.  Again, 
assuming  certain  restrictions  remained  on 
behavior,  those  seeking  to  avoid  military 
service,  say  at  times  of  mobilization,  need 
only  "disclose"  such  acts  and  seek  a  dis- 
charge. Such  a  confession,  however,  may  in 
some  cases,  risk  more  severe  sanctions  via 
court-martial. 

ISSUES  FOR  CONGRESS 

With  President-elect  Clinton's  stated  sup- 
port for  rescinding  the  policy  on  homo- 
sexuals in  the  military.  Congress  is  likely  to 
be  confronted  with  a  number  of  direct  and 
associated  Issues.  Depending  on  the  nature  of 
the  alteration  of  policy  made  or  proposed. 
Congress  may  need  to  consider:  laws  and  leg- 
islation regulating  behavior  and  misconduct, 
and  military  compensations  as  they  relate  to 
homosexuals  and  their  partners. 

Given  past  experiences  on  integration,  base 
closures,  and  women  in  combat,  it  is  possible 
that  hearings  will  be  held  and'or  a  commit- 
tee or  commission  will  be  formed  to  consider 
these  Issues.  The  formation,  direction  and 
scope  of  such  deliberations  may  entail  con- 
gressional oversight  or  direct  participation. 
This  section  discusses  each  of  these  after 
first  considering  how  the  policy  may  be  re- 
pealed. 

An  executive  order  repealing  the  policy 

Following  the  election.  President-elect 
Clinton  reiterated  his  campaign  commit- 
ment to  repeal  the  military  policy  on  homo- 
sexuals in  the  military.  Such  a  repeal  could 
be  made  via  an  executive  order.**  Under  this 
authority,  a  President  has  the  discretion  to 
issue  orders  that  would  rescind  or  modify  the 
policy  (Including  modifications  that  may  in- 
crease restrictions).  For  example,  in  1948. 
President  Harry  Truman  issued  an  executive 
order  terminating  racial  segregation  in  the 
military.  With  minor  modifications,  similar 
language  could  be  used  to  repeal,  modify  or 
strengthen  the  policy  on  homosexuals.  (For 
the  text  of  President  Truman's  Executive 
Order,  see  the  Appendix.)  The  effective  im- 
plementation of  any  hypothetical  executive 
order  could  be  made  contingent  (as  was  the 
case  with  Truman's  executive  order)  upon 
the  actions  of  a  committee  created  for  that 
specific  purpose. 

Beyond  an  executive  order  explicitly  re- 
scinding the  policy,  the  Secretary  of  Defense 
could  modify  DoD  directives  that  effectuate 
any  changes.  These  changes  could  Involve 
administrative  procedures  concerning  inves- 
tigations, discharges,  administrative  review 
boards,  etc.  Any  changes  made  by  these  sub- 
ordinates would  require  at  least  tacit  ap- 
proval of  the  President. 
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Any  such  change  brought  about  by  a  Presi- 
dent or  appropriate  subordinate  would  be 
subject  to  congressional  oversight."  It  is 
possible  for  a  President  or  SecreUry  of  De- 
fense to  modify  current  policy,  only  to  have 
such  a  modification.  Itself,  modified,  en- 
hanced, or  rescinded  by  legislation.  An  at- 
tempt to  rescind  the  policy  against  homo- 
sexuals, to  make  it  more  restrictive,  or  oth- 
erwise change  it.  could  hypothetlcally 
prompt  Congress  to  exercise  its  constitu- 
tional responsibility  to  make  rules  and  regu- 
lations for  the  armed  forces.  Such  legisla- 
tion, of  course,  would  be  subject  to  presi- 
dential veto.  For  example,  the  President 
could  issue  an  executive  order  rescinding  the 
policy.  Congress  could  consider  legislation 
that  would  block  the  executive  order  by  re- 
fusing the  use  of  appropriated  funds  for  its 
implementation,  or  reinstate  the  policy,  in 
whole  or  in  part,  or  as  modified.  If  passed  by 
both  houses  of  Congress,  this  new  langruage 
would  be  sent  to  the  President  to  be  signed 
Into  law.  The  President  could  sign  or  veto 
the  bill.  If  vetoed  the  legislation  would  then 
be  returned  to  Congress.  To  override  the 
veto,  both  the  House  of  Representatives  and 
the  Senate  would  need  to  pass  the  legislation 
again  with  a  two-thirds  majority  in  each 
chamber.  Failure  to  gain  such  a  majority  in 
both  chambers  would  mean  defeat  for  the 
bill.  Attaining  such  a  majority  would  pass 
the  bill  into  law  over  a  presidential  veto. 

As  a  tactical  matter,  should  such  a  sce- 
nario occur,  it  is  likely  that  congresslonally 
preferred  modifying  language  would  be  in- 
corporated in  a  larger  bill  (such  as  the  an- 
nual National  Defense  Authorization  Act  of 
the  DoD  Appropriations  Act).  The  President 
(lacking  a  line-item  veto)  would  have  to  veto 
the  entire  bill  (leaving  the  Department  of 
Defense  without  authorization  or  funding)  or 
accept  the  congressional  language. 

Whatever  the  outcome  (i.e..  passed,  vetoed, 
rejected),  the  legislation  can  be  further 
modified  by  Congress  and.  subsequently,  re- 
considered. Unlike  legislation,  executive  or- 
ders may  only  make  modifications  to  the  ex- 
tent that  such  modifications  do  not  confiict. 
or  at  least  are  consistent,  with  existing  law. 
Thus,  the  ultimate  oversight  responsibility 
rests  with  Congress.  The  President  may  mod- 
ify the  current  language  regarding  homo- 
sexuals and  military  service,  but  such  modi- 
fications remain  subject  to  congressional 
oversight  and  constitutional  challenges. 
Law  regulating  behavior  and  misconduct 

Articles  125  (Sodomy)  and  134  (General  Ar- 
ticle) of  the  Uniform  Code  of  Military  Jus- 
tice may  or  may  not  be  directly  at  issue.  Ex- 
plicit congressional  action  is  required  for 
these  to  be  modified  or  struck  from  title  10, 
United  States  Code  and  the  President  alone 
cannot  modify  these  articles.  However,  the 
enforcement  of  these  articles  remains  under 
executive  (presidential)  control.  Such  en- 
forcement is  expected  to  be  conducted  in 
conformance  with  congressional  intent.  Fail- 
ure to  regulate  conduct,  consistent  with  con- 
gressional intent,  could  invite  congressional 
action. 

Military  compensation  and  homosexual  partner- 
ships 

The  issue  of  "partnership"  recognition 
may  have  more  far  reaching  effects  than  gen- 
erally recognized.  The  laws  concerning  do- 
mestic relations.  Including  mazriage  or  part- 
nership, for  example,  are  usually  under  state 
domain.  Federal  laws  and  regulations  con- 
sider domestic  relationships  in  terms  of  pro- 
viding Federal  employment  benefits.  Under 
Federal  law,"  familial  relations  or  defini- 
tions of  dependency  are  used  to  determine 


eligibility  for  Federal  benefits  including 
military  health  care,  commissary  and  ex- 
change privileges,  housing  and  subsistence 
allowances,  life  insurance,  survivor  and 
death  benefits,  moving  and  transportation 
allowances,  separation  pay.  adoption  bene- 
fits, former  spouse  benefits,  and  Dependency 
and  Indemnity  Compensation  and  other  vet- 
erans' benefits.  Should  the  DoD  policy  on  ho- 
mosexuality be  lifted,  it  is  not  clear  how 
Federal  regulations  would  be  Interpreted  in 
situations  where  a  state  or  municipality  rec- 
ognizes a  homosexual  partnership  for  the 
purposes  of  providing  employer  benefits. 
State  regulations  do  not  normally  supersede 
Federal  laws.  Clearly,  confiict  and  confusion 
may  result  if  a  state  recognizes  such  a  rela- 
tionship and  the  Federal  government  does 
not.  Congress  may  well  be  lobbied  to  recon- 
sider family  or  dependency  benefits  for  ho- 
mosexuals. Failing  this,  it  is  possible  that 
should  the  policy  be  lifted,  limiting  benefits 
to  only  heterosexual  partners  (marriages)  or 
dependents  would  be  challenged  in  court  as 
unfair  to  those  homosexual  relationships 
that  are  recognized  under  other  ordinances, 
regulations  or  laws." 

Changing  the  policy  may  also  involve  con- 
gressional or  administrative  consideration  in 
other  areas.  For  Instance,  should  the  Depart- 
ment of  Defense  Dependent  Schools  provide 
information  on  homosexuality  in  its  curric- 
ula?" And.  If  so.  at  what  age?  How  should 
benefits  be  taxed  under  "partnership"  situa- 
tions? Should  partners  receive  employment 
preferences  on  the  same  basis  as  hetero- 
sexual spouses?  Could  military  chaplains  be 
compelled  to  perform  homosexual  weddings? 
These  questions  suggest  the  scope  of  the  is- 
sues that  are  likely  to  arise. 
Commissions,  committees,  hearings  and  studies 

Although  it  appears  likely  that  President- 
elect Clinton  will  make  some  modifications, 
there  are  Indications  that  he  may  consult 
with,  or  form,  a  committee  or  commission  to 
study  the  issue."  Congressional  leaders  have 
urged  Clinton  to  proceed  with  caution.*'  Sen- 
ator Nunn  (chairman  of  the  Senate  Armed 
Services  Committee),  has  agreed  to  hold 
hearings  on  the  issue.  Members  of  the  Joint 
Chiefs  of  Staff  have  reportedly  had  input: 
"working  through  retired  Adm.  William  J. 
Crowe  Jr.  and  Rep.  Dave  McCurdy  (D-Okla.), 
to  convince  Clinton  that  he  will  face  serious 
repercussions  in  military  ranks  if  he  makes 
the  change.  Army  Gen.  Gordon  R.  Sullivan 
and  other  chiefs  are  urging  Clinton  'to  study 
it  for  a  year  or  two.'  *  *  *"  " 

The  use  of  a  commission  remains  an  option 
(given  the  recent  precedents  including  one 
on  the  role  of  women  in  the  military  and  an- 
other on  base  closures).  However,  choosing 
commission  members  is.  Itself,  a  political 
issue.  Members  for  the  base  closure  commis- 
sion were  selected  by  the  President  subject 
to  House  of  Representatives  and  Senate  ad- 
vice. Members  of  the  commission  on  women 
were  also  selected  by  the  President.  The  lat- 
ter commission  was  criticized  because  of  this 
method  before  it  finished  its  work  or  filed  a 
report.*^ 

In  the  final  analysis,  whatever  approach  is 
taken  to  consider  or  actually  make  any 
changes  in  DoD  policy,  including  commit- 
tees, commissions,  hearings,  executive  order, 
legislation,  it  appears  likely  that  both  the 
executive  and  legislative  branches  of  govern- 
ment will  share  responsibility  for  the  final 
outcome. 

APPENDIX 
Text  of  Current  Directives  Related  to 
Homosexuality 
Directive  on  enlisted  administrative  separations 
This  Directive  provides  the  policy  ration- 
ale  concerning   homosexuals   and   military 


service.  This  Directive  is  divided  into  three 
main  parts.  Part  1  gives  the  Basis  for  provid- 
ing administrative  discharges:  part  2  pro- 
vides guidance  concerning  the  characteriza- 
tion and  description  of  such  discharges;  and. 
part  3  outlines  the  procedures  that  are  to  be 
followed  to  administer  or  execute  such  dis- 
charges. 

According  to  the  Department  of  Defense 
Directive**  on  providing  enlisted  administra- 
tive separations  (section  H.  cited  verbatim 
except  those  parts  enclosed  by  brackets-[  ]- 
for  clarification  purposes): 

1.  Basis 

a.  Homosexuality  is  Incompatible  with 
military  service.  The  presence  in  the  mili- 
tary environment  of  persons  who  engage  in 
homosexual  conduct  or  who.  by  their  state- 
ments, demonstrate  a  propensity  to  engage 
In  homosexual  conduct,  seriously  Impairs 
the  accomplishment  of  the  miliUry  mission. 
The  presence  of  such  members  adversely  af- 
fect the  ability  of  the  Military  Services  to 
maintain  discipline,  good  order,  and  morale; 
to  foster  mutual  trust  and  confidence  among 
servicemembers;  to  ensure  the  integrity  of 
the  system  of  rank  and  command;  to  facili- 
tate assignment  and  worldwide  deployment 
of  servicemembers  who  frequently  must  live 
and  work  under  close  conditions  affording 
minimal  privacy;  to  recruit  and  retain  mem- 
bers of  the  Military  Services;  to  maintain 
the  public  accepubillty  of  military  service; 
and  to  prevent  breaches  of  security. 

b.  As  used  in  this  section: 

(1)  Homosexual  means  a  person,  regardless 
of  sex.  who  engages  in.  desires  to  engage  in. 
or  Intends  to  engage  In  homosexual  acts; 

(2)  Bisexual  means  a  person  who  engages 
in.  desires  to  engage  in.  or  Intends  to  engage 
in  homosexual  and  heterosexual  acts;  and 

(3)  A  homosexual  act  means  bodily  con- 
tact, actively  undertaken  or  passively  per- 
mitted, between  members  of  the  same  sex  for 
the  purpose  of  satisfying  sexual  desires. 

c.  The  basis  for  separation  may  Include 
preservlce,  prior  service,  or  current  service 
conduct  or  statements.  A  member  shall  be 
separated  under  this  section  If  one  or  more 
of  the  following  approved  findings  is  made: 

(1)  The  member  has  engaged  in,  attempted 
to  engage  in,  or  solicited  another  to  engage 
in  a  homosexual  act  or  acts  unless  there  are 
approved  further  findings  that: 

(a)  Such  conduct  is  a  departure  from  the 
member's  usual  and  customary  behavior; 

(b)  Such  conduct  under  all  the  cir- 
cumstances is  unlikely  to  recur; 

(c)  Such  conduct  was  not  accomplished  by 
the  used  of  force,  coercion,  or  intimidation 
by  the  member  during  a  period  of  military 
service; 

(d)  Under  particular  circumstances  of  the 
case,  the  member's  continued  presence  in  the 
service  is  consistent  with  the  interest  of  the 
Service  in  proper  discipline,  good  order,  and 
morale;  and 

(e)  The  member  does  not  desire  to  engage 
In  or  Intend  to  engage  in  homosexual  acts. 

(2)  The  member  has  stated  that  he  or  she  is 
a  homosexual  or  bisexual  unless  there  is  a 
further  finding  that  the  member  Is  not  a  ho- 
mosexual or  bisexual. 

(3)  The  member  has  married  or  attempted 
to  marry  a  person  known  to  be  of  the  same 
biological  sex  (as  evidenced  by  the  external 
anatomy  of  the  persons  involved)  unless 
there  are  further  findings  that  the  member  is 
not  a  homosexual  or  bisexual  and  that  the 
purpose  of  the  marriage  or  attempt  was  the 
avoidance  or  termination  of  military  service. 

2.  Characterization  or  description.  Charac- 
terization of  service  or  description  of  separa- 
tion shall  be  in  accordance  with  the  guidance 
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in  section  C.  of  Part  2  [Characterization  of 
Service  or  Description  of  Separation].  When 
the  sole  basis  for  separation  is  homosexual- 
ity, a  characterization  Under  Other  Than 
Honorable  Conditions  may  be  Issued  only  if 
such  a  characterization  is  warranted  under 
section  C.  of  part  2  and  there  is  a  finding 
that  during  the  current  term  of  service  the 
member  attempted,  solicited,  or  committed 
a  homosexual  act  in  the  following  cir- 
cumstances: 

a.  By  using  force,  coercion,  or  intimida- 
tion; 

b.  With  a  person  under  16  years  of  age; 

c.  With  a  subordinate  in  circumstances 
that  violate  customary  military  superior- 
subordinate  relations; 

d.  Openly  in  public  view; 

e.  For  compensation; 

f.  Aboard  a  military  vessel  or  aircraft;  or 

g.  In  another  location  subject  to  military 
control  under  aggravating  circumstances 
noted  in  the  finding  that  have  an  adverse  im- 
pact on  discipline,  good  order,  or  morale 
comparable  to  the  Impact  of  such  activity 
aboard  a  vessel  or  aircraft. 

3.  Procedure.  The  Administrative  Board 
Procedure  (section  C.  of  Part  3)  shall  be  used, 
subject  to  the  following  guidance: 

a.  Separation  processing  shall  be  initiated 
if  there  is  probable  cause  to  be  separation  is 
warranted  under  H.l.c.  above. 

b.  The  Administrative  Board  shall  follow 
the  procedures  set  forth  in  subsection  C.5.  of 
Part  3.  except  with  respect  to  the  following 
matters: 

(1)  If  the  Board  finds  that  one  or  more  of 
the  circumstances  authorizing  separation 
under  paragraph  H.l.c.  above,  is  supported 
by  the  evidence,  the  Board  finds  that  reten- 
tion Is  warranted  under  the  limited  cir- 
cumstances described  in  that  paragraph. 

(2)  If  the  Board  does  not  find  that  there  Is 
sufficient  evidence  that  one  or  more  of  the 
circumstances  authorizing  separation  under 
paragraph  H.l.c.  has  occurred,  the  Board 
shall  recommend  retention  unless  the  case 
involves  another  basis  for  separation  of 
which  the  member  has  been  duly  notified. 

c.  In  any  c4se  in  which  characterization  of 
service  Under  Other  Than  Honorable  Condi- 
tions Is  not  authorized,  the  Separation  Au- 
thority may  be  exercised  by  an  officer  des- 
ignated under  paragraph  B.4.a.  of  Part  3. 

d.  The  Separation  Authority  shall  dispose 
of  the  case  according  to  the  following  provi- 
sions: 

(1)  If  the  Board  recommends  retention,  the 
Separation  Authority  shall  take  one  of  the 
following  actions: 

(a)  Approve  the  finding  and  direct  reten- 
tion; or 

(b)  Forward  the  case  to  the  Secretary  con- 
cerned with  a  recommendation  that  the  Sec- 
retary separate  the  member  under  the  Sec- 
retary's authority  (section  O  of  this  Part 
[Secretarial  Plenary  Authority]). 

(2)  If  the  Board  recommends  separation, 
the  Separation  Authority  shall  Uke  one  of 
the  following  actions: 

(a)  Approve  the  finding  and  direct  separa- 
tion; or 

(b)  Disapprove  the  finding  on  the  basis  of 
the  following  considerations: 

(1)  There  is  insufficient  evidence  to  sup- 
port the  finding;  or 

(2)  Retention  is  warranted  under  the  lim- 
ited circumstances  authorizing  separation 
under  paragraph  H.l.c.  has  occurred,  the 
member  shall  be  separated  unless  retention 
is  warranted  under  the  limited  cir- 
cumstances described  in  paragraph  H.l.c, 
above. 

(3)  If  there  has  been  a  waiver  of  Board  pro- 
ceeding, the  Separation  Authority  shall  dis- 


pose of  the  case  in  accordance  with  the  fol- 
lowing provisions: 

(a)  If  the  Separation  Authority  determines 
that  there  is  not  sufficient  evidence  to  sup- 
port separation  under  paragraph  H.l.c.  the 
Separation  Authority  shall  direct  retention 
unless  there  is  another  basis  for  separation 
of  which  the  member  has  been  duly  notified. 

(b)  If  the  Separation  Authority  determines 
that  one  or  more  of  the  circumstances  au- 
thorizing separation  under  paragraph  H.l.c. 
has  occurred,  the  member  shall  be  separated 
unless  retention  is  warranted  under  the  lim- 
ited circumstances  described  in  that  para- 
graph. 

e.  The  burden  of  proving  that  retention  is 
warranted  under  the  limited  circumstances 
described  in  paragraph  H.l.c.  rests  with  the 
member,  except  in  cases  where  the  member's 
conduct  was  solely  the  result  of  a  desire  to 
avoid  military  service. 

f.  Findings  regarding  the  existence  of  the 
limited  circumstances  warranting  a  mem- 
ber's retention  under  paragraph  H.l.c.  are  re- 
quired only  if: 

(1)  The  member  clearly  and  specifically 
raises  such  limited  circumstances  to  justify 
the  member's  retention. 

g.  Nothing  in  these  procedures: 

(1)  Limits  the  authority  of  the  Secretary 
concerned  to  take  appropriate  action  in  a 
case  to  ensure  that  there  has  been  compli- 
ance with  the  provisions  of  this  Directive; 

(2)  Precludes  retention  of  a  member  for  a 
limited  period  of  time  in  the  interests  of  na- 
tional security  as  authority  by  the  Secretary 
concerned; 

(3)  Authorizes  a  member  to  seek  Secretar- 
ial review  unless  authorized  in  procedures 
promulgated  by  the  Secretary  concerned: 

(4)  Precludes  separation  in  appropriate  cir- 
cumstances for  another  reason  set  forth  in 
this  Directive;  or 

(5)  Precludes  trial  by  court-martial  in  ap- 
propriate cases. 

Under  this  same  Directive.  Part  2(C)2(b) 
provides  the  following  description  of  each 
type  of  discharge: 

Honorable.  The  Honorable  characterization 
is  appropriate  when  the  quality  of  the  mem- 
ber's service  generally  has  met  the  standards 
of  acceptable  conduct  and  performance  of 
duty  for  military  personnel,  or  is  otherwise 
so  meritorious  that  any  other  characteriza- 
tion would  be  clearly  inappropriate. 

General  (under  honorable  conditions).  If  a 
member's  service  has  been  honest  and  faith- 
ful, it  is  appropriate  to  characterize  that 
service  under  honorable  conditions.  Charac- 
terization of  service  as  General  (under  hon- 
orable conditions)  is  warranted  when  signifi- 
cant negative  aspects  of  the  member's  con- 
duct or  performance  of  duty  outweigh  posi- 
tive aspects  of  the  member's  military  record. 

Under  other  than  honorable  conditions,  (a) 
This  characterization  may  be  issued  in  the 
following  circumstances: 

1.  When  reason  for  separation  is  based  upon 
a  pattern  of  behavior  that  constitutes  a  sig- 
nificant departure  from  the  conduct  ex- 
pected of  members  of  the  Military  Services. 

2.  When  the  reason  for  separation  is  based 
upon  one  or  more  acts  or  omissions  that  con- 
stitute a  significant  departure  from  the  con- 
duct expected  of  members  of  the  Military 
Services.  Examples  of  factors  that  may  be 
considered  include  the  use  of  force  or  vio- 
lence to  produce  serious  bodily  injury  or 
death,  abuse  of  a  special  position  of  trust, 
disregard  by  a  superior  of  customary  supe- 
rior-subordinate relationships,  acts  or  omis- 
sions that  endanger  the  security  of  the  Unit- 
ed States  or  the  health  and  welfare  of  other 
members  of  the  Military  Services,  and  delib- 
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erate  acts  or  omissions  that  seriously  endan- 
ger the  health  and  safety  of  other  persons. 

(b)  This  characterization  is  authorized 
only  If  the  member  has  been  afforded  the  op- 
portunity to  request  an  Administrative 
Board,  except  as  provided  in  section  L.  of 
Part  1.  (Separation  in  Lieu  of  Trial  by 
Courts-Martial.) 

(Other  discharge  characteristics  include 
Bad  Conduct  and  Dishonorable.  Both  of  these 
require  a  finding  of  unlawful  behavior  by  a 
court-martial  and  are  not  therefore  included 
in  the  directive  or  administrative  separa- 
tions. Generally  speaking,  those  discharged 
under  the  characterization  of  General,  retain 
eligibility  for  many  of  the  same  benefits  as 
those  discharged  under  the  characterization 
of  Honorable.) 

Directive  on  the  separation  of  commissioned  of- 
ficers for  cause 

According  to  the  DoD  Directive  on  the 
Separation  of  Commissioned  Officers  for 
Cause." 

B.  ACTS  OF  MISCONDUCT  OR  MORAL  OR 
PROFESSIONAL  DERELICTION 

A  commissioned  officer  may  be  separated 
from  a  Military  Service,  under  regulations 
prescribed  by  the  Secretary  of  the  Military 
Department  concerned,  when  he  or  she  is 
found  to  have  committed  an  act  or  acts  of 
misconduct  or  moral  or  professional  derelic- 
tion, which  Include  (but  are  not  limited  toi: 

4.  Homosexuality.  The  basis  for  separation 
may  include  preservice,  prior  service,  or  cur- 
rent service  conduct  or  statements.  A  com- 
missioned officer  shall  be  separated  under 
this  provision  if  one  or  more  of  the  following 
findings  is  made: 

a.  The  officer  has  engaged  in.  has  at- 
tempted to  engage  in.  or  has  solicited  an- 
other to  engage  in  a  homosexual  act  or  acts, 
unless  there  are  further  findings  that: 

(1)  Such  conduct  is  a  departure  from  the 
officer's  usual  and  customary  behavior. 

(2)  Such  conduct  under  all  the  cir- 
cumstances is  unlikely  to  recur. 

(3)  Such  conduct  was  not  accomplished  by 
use  of  force,  coercion,  or  intimidation  by  the 
officer  during  a  period  of  military  service. 

(4)  Under  the  particular  circumstances  of 
the  case,  the  officer's  continued  presence  In 
the  Service  is  consistent  with  the  proper  dis- 
cipline, good  order,  and  morale  of  the  Serv- 
ice. 

(5)  The  officer  does  not  desire  to  engage  in 
or  intend  to  engage  in  further  homosexual 
acts. 

b.  The  officer  has  stated  that  he  or  she  is 
a  homosexual  or  bisexual  unless  there  is  a 
further  finding  that  the  officer  is  not  a  ho- 
mosexual or  bisexual. 

c.  The  officer  has  married  or  attempted  to 
marry  a  person  known  to  be  of  the  same  sex 
(as  evidenced  by  the  external  anatomy  of  the 
persons  involved),  unless  there  are  further 
findings  that  the  officer  Is  not  a  homosexual 
or  bisexual  and  that  the  purpose  of  the  mar- 
riage was  the  avoidance  or  termination  of 
military  service. 

Directive  on  physical  standards  for  enlistment, 
appointment,  and  induction 

Although  the  above  Directives  only  ad- 
dress separations  from  the  armed  forces,  this 
third  Directive  (Physical  Standards  for  En- 
listment. Appointment,  and  Induction)  in- 
cludes among  the  causes  for  rejection  for  ap- 
pointment, enlistment  and  induction: 

a.  Homosexual  Behavior.  This  includes  all 
homosexual  activity  except  adolescent  ex- 
perimentation or  the  occurrence  of  a  single 
episode  of  homosexual  behavior  while  intoxi- 
cated." 


TEXT  OF  UNIFORM  CODE  OF  MILITARY  JUSTICE 
PROVISIONS  RELATED  TO  HOMOSEXUALITY 

Title  10  United  States  Code  (U.S.C.)  con- 
tains two  sections  under  the  Uniform  Code  of 
Military  Justice  (UCMJ)  under  which  certain 
behaviors  may  be  prosecuted.*"  In  other 
words,  there  is  no  law  against  being  a  homo- 
sexual. However,  certain  behaviors  may  be 
proscribed  by  law. 

A.  Article  125.  Sodomy 

(a)  Any  person  subject  to  this  chapter  who 
engages  in  unnatural  carnal  copulation  with 
another  person  of  the  same  or  opposite  sex  or 
with  an  animal  is  guilty  of  sodomy.  Penetra- 
tion, however  slight,  is  sufficient  to  com- 
plete the  offense. 

(b)  Any  person  found  guilty  of  sodomy 
shall  be  punished  as  a  court-martial  may  di- 
rect. (Aug,  10.  1956.  ch.  1041,  70A  Stat.  74.) 

B.  Article  134.  General  article 

Though  not  specifically  mentioned  In  this 
chapter,  all  disorders  and  neglects  to  the 
prejudice  of  good  order  and  discipline  in  the 
armed  forces,  all  conduct  of  a  nature  to 
bring  discredit  upon  the  armed  forces,  and 
crimes  and  offenses  not  capital,  of  which  per- 
sons subject  to  this  chapter  may  be  guilty, 
shall  be  taken  cognizance  of  by  a  general, 
special,  or  summary  court-martial,  accord- 
ing to  the  nature  and  degree  of  the  offense, 
and  shall  be  punished  at  the  discretion  of 
that  court.  (Aug.  10.  1956.  ch.  1041.  70A  Stat. 
76.) 

The  current  definition  of  sodomy  (above) 
differs  from  that  used  in  1917.  According  to 
the  Manual  for  Courts-Martial  (United 
States.  1917.  para.  443):  "Sodomy  consists  in 
sexual  connection  with  any  brute  animal,  or 
in  sexual  connection,  per  anum.  by  a  man 
with  any  man  or  woman.  .  .  .  Penetration  of 
the  mouth  of  the  person  does  not  constitute 
this  offense.  Both  parties  are  liable  as  prin- 
cipals if  each  is  adult  and  consents:  but  if  ei- 
ther be  a  boy  of  tender  age  the  adult  alone  is 
liable,  and  although  the  boy  consent  the  act 
is  still  by  force.  Penetration  alone  is  suffi- 
cient. An  assault  on  a  human  being  with  in- 
tent to  penetrate  his  or  her  person  per 
anum."  (See  Davis  1991.) 
DOD  policy  and  the  courts — legal  analysis'* 

The  military  policy  of  excluding  homo- 
sexuals has  been  judicially  challenged,  large- 
ly without  success,  on  a  variety  of  legal  and 
constitutional  grounds.  Most  of  the  early 
cases  involved  personnel  suspected  of  homo- 
sexual conduct  who  argued  that  the  policy 
violated  the  constitutional  right  of  pri- 
vacy;" that  it  was  prohibited  by  the  Equal 
Protection  Clause  because  only  homosexual 
sodomy  was  prosecuted  while  similar  hetero- 
sexual conduct  was  not;'<"  or  that  the  proce- 
dure applied  by  the  services  to  effect  dis- 
charge did  not  conform  to  procedural  due 
process  requirements.""  Later  cases  also 
raised  First  Amendment  free  speech  claims 
when  brought  by  admitted  homosexuals  who 
had  been  discharged  not  for  alleged  sexual 
conduct  but  rather  because  of  their  "status" 
as  revealed  by  voluntary  statements  to  col- 
leagues, or  in  the  press  and  other  public 
fora."» 

Due  process  challenges  predicated  on  the 
right  of  privacy  have  been  uniformly  re- 
jected by  the  courts  in  these  cases,  particu- 
larly after  the  U.S.  Supreme  Court  in  Bowers 
V.  Hardwick  ^"^  sustained  a  Georgia  statute 
criminalizing  sodomy  as  applied  to  consent- 
ing homosexual  adult;  in  the  privacy  of  the 
home  of  one  of  them.  The  Court  there  ex- 
pressed the  view  that  homosexual  sodomy 
was  neither  a  fundamental  liberty  "implicit 
in  the  concept  of  ordered  liberty"  nor  is  it 
'deeply  rooted  in  the  Nation's  history  and 


tradition."  ">•  On  parallel  reasoning,  the 
courts  generally  have  refused  to  apply 
heightened  scrutiny  to  the  equal  protection 
claims  of  discharged  homosexuals  according 
to  the  constitutional  standards  traditionally 
applied  In  cases  of  governmental  discrimina- 
tion based  on  race,  ethnicity  or  other  "sus- 
pect" classifications.""  First  Amendment 
challenges  to  the  military  policy  have  fared 
little  better.  Thus,  statement  by  a  service 
person  of  his-Tier  homosexuality,  whether  in 
the  media  or  otherwise,  has  not  generally 
been  accorded  First  Amendment  protection 
since  it  does  not  implicate  the  exchange  of 
information  and  ideas  on  homosexuality  as  a 
matter  of  "public  concern."""  An  important 
element  in  each  of  these  decisions  was  the 
history  of  judicial  deference  to  military 
judgments  that  is  now  firmly  entrenched  in 
our  legal  tradition."" 

Accordingly,  to  date,  successful  judicial 
challenges  to  the  military's  policy  regarding 
homosexuals  have  been  few  in  number  and  of 
relatively  narrow  legal  significance.  For  ex- 
ample. Matlovich  v.  Secretary  of  the  Air 
Force."*  involved  an  admitted  homosexual 
with  an  "outstanding"  12-year  record  of 
military  service  who  had  not  been  charged 
with  any  homosexual  activity  on  base  or 
with  other  servicemen.  Neither  the  court  of 
appeals  nor  the  federal  district  court  on  re- 
mand ever  decided  the  main  constitutional 
challenge  asserted  by  the  petitioner  based  on 
the  right  to  privacy.  Instead,  the  Air  Force 
policy,  which  at  that  time  permitted  reten- 
tion of  homosexual  personnel  in  "unusual 
circumstances,"  was  held  procedurally  defec- 
tive for  its  lack  of  fair  and  objective  stand- 
ards governing  discharge.  In  other  words,  the 
petitioner  was  entitled  to  an  explanation  of 
why  the  exception  did  not  apply  to  him.  Sub- 
sequent to  this  decision,  and  a  similar  one 
concerning  Navy  regulations."*  the  Depart- 
ment of  Defense  issued  revised  regulations 
clarifying  exceptions  to  the  policy  of  manda- 
tory discharge  of  homosexual  service  mem- 
bers which  effectively  preempted  any  defense 
based  on  quality  of  performance  In  future 
cases. 

In  a  more  recent  and  highly  publicized  de- 
cision. Watkins  v.  United  States  Army."" 
condemnation  of  the  DOD  policy  as  violative 
of  the  Fifth  Amendment  right  to  equal  pro- 
tection and  instead  ordered  reinstatement  of 
a  homosexual  16-year  veteran  on  equitable 
estoppel  grounds.  The  earlier  panel  ruling 
had  determined  that  lesbian  and  homosexual 
persons  constitute  a  "suspect  class"  and  em- 
ployed heightened  equal  protection  scrutiny 
to  invalidate  the  Army  policy.  On  rehearing, 
however,  the  full  court  held  that  the  Army 
could  not  refuse  reenlistment  to  a  highly 
rated  serviceman  who  had  openly  acknowl- 
edged his  homosexuality  at  the  time  of  ini- 
tial enlistment  and  who  had  consistently 
been  reenlisted  despite  the  Army's  awareness 
of  his  sexual  orientation.  Because  It  disposed 
of  the  case  on  equitable  estoppel  grounds, 
based  on  the  specific  factual  circumstances 
before  it,  the  enbanc  court  avoided  making 
any  determination  of  the  constitutional  is- 
sues raised.  Consequently,  the  decision  is 
likely  to  have  minimal  impact  upon  current 
military  policy. 

Judicial  analysis  of  federal  equal  protec- 
tion claims  fall  into  three  basic  modes.  First 
is  the  traditional  "rational  basis"  standard 
that  will  uphold  most  legislative  or  execu- 
tive action  that  classifies  individuals  as  long 
as  the  classification  is  reasonable  and  ra- 
tionally related  to  a  legitimate  govern- 
mental objective.  Certain  classifications  are 
deemed  "suspect"  or  "quasi-suspect."  how- 
ever,  and   governmental   actions   based   on 


such  claaslficatlon  will  be  subjected  to  rigor- 
ous or  "searching"  judicial  scrutiny."'  Gov- 
ernmental actions  that  burden  members  of  a 
suspect  or  quasi-suspect  class  call  for  a  high- 
er level  of  justification  both  in  terms  of  the 
weight  of  the  government's  interest  "^  and 
the  degree  of  relationship  to  the  Interest 
served.'"  The  federal  courts  of  appeals  to 
date  have  generally  refused  to  apply  the  so- 
called  "strict  scrutiny"  test,  or  other 
heightened  equal  protection  standard  of  judi- 
cial review,  to  the  mlllUry  policy  regarding 
homosexuals. 

Applying  the  more  lenient  equal  protection 
standard,  the  courts  have  usually  had  little 
difficulty  accepting  as  "rational"  the  mili- 
tary's justifications  for  its  homosexual  pol- 
lcy.»«  In  Seller  v.  Mlddendorf."*  the  Ninth 
Circuit  accepted  all  of  the  military's  jus- 
tifications and  upheld  the  Navy  policy  as  aj)- 
plied  to  the  discharge  of  three  enlisted  per- 
sonnel who  had  engaged  in  homosexual  acts. 
Judge  (now  Justice)  Kennedy  wrote  that: 

"The  Navy  can  act  to  protect  the  fabric  of 
military  life,  to  preserve  the  integrity  of  the 
recruiting  process,  to  maintain  the  dis- 
cipline of  personnel  in  active  service,  and  to 
Insure  the  acceptance  of  men  and  women  in 
the  military,  who  are  sometimes  stationed  in 
foreign  countries  with  cultures  different 
from  our  own." 

Furthermore,  although  he  felt  the  policy 
was  "perhaps  broader  than  necessary  to  ac- 
complish some  of  its  goals,"  Judge  Kennedy 
concluded  that  it  "represents  a  reasonable 
effort  to  accommodate  the  needs  of  the  Gov- 
ernment with  the  interests  of  the  individ- 
ual." "•  In  Dronenburg  v.  Zech '"  Judge  Bork 
wrote  for  the  D.C.  Circuit  In  another  case  in- 
volving homosexual  conduct  that  "[t]he  ef- 
fects of  homosexual  conduct  within  a  naval 
or  military  unit  are  almost  certain  to  be 
harmful  to  morale  and  discipline."  Finally, 
In  Ben-Shalom  v.  Marsh,'"  a  status  (not  con- 
duct) case,  the  Seventh  Circuit  ruled  that 
military  discharge  due  to  a  declaration  of 
lesbianism  did  not  violate  the  First  Amend- 
ment, and  that  the  Army  regulation  barring 
homosexuals  passed  rational  basis  equal  pro- 
tection review. 

A  recent  judicial  development  that  may 
forecast  invigorated  scrutiny  Into  the  mili- 
tary's justifications  for  excluding  homo- 
sexuals is  the  Ninth  Circultdecision  in  Pruitt 
V.  C/ienev."»  Pruitt  was  an  officer  in  the  U.S. 
Army  Reserve  with  an  "outstanding"  record 
In  both  active  and  reserve  duty.  Although  it 
had  no  evidence  of  homosexual  acts  on  her 
part,  the  Army  moved  to  revoke  Pruitt's  se- 
curity clearance  and  discharge  her  after  she 
revealed.  In  a  Los  Angeles  Times  interview, 
that  she  was  a  lesbian  and  had  twice  partici- 
pated in  ceremonies  of  marriage  to  other 
women.  Pruitt  thereafter  challenged  the 
Army's  actions,  which  were  based  solely  on 
her  own  admissions  of  homosexuality  as  a 
violation  of  free  speech  rights.  This  First 
Amendment  claim  was  rejected  by  both  the 
district  and  appellate  court  on  the  rationale 
that  Pruitt's  admission  of  her  homosexual 
status  was  not  protected  speech.'"  The  ap- 
peals court  did  hold,  however,  that  the  Army 
had  to  demonstrate  a  rational  basis  for  its 
regulation  and  remanded  the  cases  for  appro- 
priate proceedings.  Moreover,  the  decision 
departs  from  Beller  and  related  precedent  by 
relying  on  two  Supreme  Court  rulings  which 
stand  for  the  principle  that  governmental  de- 
nial of  equal  protection  is  never  justified  by 
the  antipathy  of  others  towards  the  group 
adversely  affected. 

In  the  more  recent  of  these.  City  of 
Cleburne  v.  Cleburne  Living  Center,  /tic..'^'  the 
Court  invalidated  under  rational  basis  equal 
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protection  analysis  the  refusal  of  a  city  to 
permit  construction  of  a  group  home  for  the 
mentally  retarded.  Although  neither  a  sus- 
pect nor  quasi-suspect  class  was  involved, 
the  city's  justifications  for  denying  a  permit 
were  rejected.  The  desire  to  avoid  negative 
reactions  of  neighbors  was  found  to  be  an  un- 
acceptable basis  for  discriminatory  treat- 
ment,'" and  even  the  legitimate  goal  of  re- 
lieving congestion  could  not  be  achieved  by 
prohibiting  only  certain  types  of  group 
homes  while  allowing  others.  Palmore  v. 
Sidoti^^  was  an  earlier  case  which  struck 
down  a  denial  of  child  custody  based  upon  so- 
cial disapproval  of  the  interracial  marriage 
of  the  mother.  The  Supreme  Court  declared 
that  "[t]he  Constitution  cannot  control  such 
prejudices  but  neither  can  it  tolerate  them. 
Private  biases  may  be  outside  the  reach  of 
the  law.  but  the  law  cannot,  directly  or  indi- 
rectly, give  them  effect." '" 

The  Court's  refusal  in  these  cases  to  accept 
asserted  governmental  goals  as  legitimate, 
and  its  more  than  perfunctory  scrutiny  of 
the  means  by  which  the  governmental  body 
pursued  its  legitimate  goals,  may  have  im- 
portant implications  for  future  judicial  re- 
view of  military  policies  regarding  homo- 
sexuals. At  the  very  least,  if  applied  in  this 
context,  it  could  mean  that  the  military 
faces  a  weightier  burden  than  heretofore  in 
terms  of  justifying  its  policies  as  rational 
and  reasonable  based  on  factual  evidence 
presented  to  the  court.  In  this  regard,  the 
courts  may  be  less  willing  to  accept  as  ra- 
tional the  offer  of  any  proof  which  reflects 
popular  antipathy  toward  or  stereotypical 
views  concerning  homosexuality. 

SUMMARIES  AND  SUMMARY  CRITIQUES  OF  PRE- 
VIOUS STUDIES  ON  HOMOSEXUALITY  AND  THE 
MILITARY 

The  U.S.  General  Accounting  Office  re- 
cently released  a  report  entitled  "Defense 
Force  Management:  DoD's  Policy  on  Homo- 
sexuality."'^s  Some  of  these  findings  have 
been  considered  in  the  text  of  this  report. 
The  general  findings  are  presented  and  dis- 
cussed below.  GAO  states: 

"On  the  basis  of  its  policy  of  excluding  ho- 
mosexuals from  the  military.  DOD  annually 
expelled  an  average  of  about  1,500  men  and 
women  between  1980  and  1990  under  the  sepa- 
ration category  of  "homosexuality."  These 
expulsions  reached  a  high  of  about  2.000  in 
1982  and  a  low  of  about  1,000  in  1990.  Separa- 
tions for  homosexuality  do  not  require  a  de- 
termination that  an  individual's  behavior  af- 
fects the  military's  mission.  In  terms  of 
rank,  gender,  and  race/ethnicity,  the  major- 
ity of  those  expelled  were  enlisted  personnel: 
most  were  men  (about  78  percent);  and  most 
were  white.  When  challenged,  these  dis- 
charges have  been  routinely  upheld  in  the 
military  adjudication  and  civil  court  sys- 
tems. 

"DOD  does  not  maintain  records  of  the 
costs  associated  with  administering  its  pol- 
icy; nor  does  it  record  the  costs  of  inves- 
tigating alleged  cases  of  homosexuality.  Ac- 
cordingly, our  analysis  was  limited  to  esti- 
mates of  the  costs  of  recruiting  and  training 
individuals  to  replace  personnel  discharged 
for  homosexuality. 

"Major  psychiatric  and  psychological  orga- 
nizations in  the  United  States  disagree  with 
DOD's  policy  and  believe  it  to  be  factually 
unsupported,  unfair  and  counterproductive. 
In  addition,  two  DOD/service-commissioned 
study  efforts  have  refuted  DOD's  position  on 
the  potential  security  risk  associated  with 
homosexual  orientation  as  well  disclosed  in- 
formation that  raised  questions  about  the 
basic  policy.  Further,  the  Secretary  of  De- 
fense and  the  Chairman  of  the  Joint  Chiefs  of 


Staff  have  recently  acknowledged  that  ho- 
mosexual orientation  is  no  longer  a  major 
security  concern." 

GAO  also  found  that:  Recent  polls  suggest 
that  the  public  has  become  more  accepting 
of  homosexuality  and  homosexuals'  serving 
in  the  military:  Some  U.S.  allied  nations 
have  policies  similar  to  that  of  the  United 
States,  and  others  have  policies  that  permit 
homosexuals  to  be  members;  and.  police  and 
fire  departments  in  several  major  U.S.  cities 
have  removed  employment  restriction  with- 
out adverse  effecw  on  mission.'" 

Based  on  these  findings,  the  GAO  report 
has  been  cited  by  opponents  of  the  policy  to 
support  their  contention  that  the  policy 
should  be  rescinded.  Some  have  argued  that 
the  costs  involved  do  not  justify  the  policy. 
This  report  has  not  escaped  criticism.  First. 
it  should  be  noted  that  the  DoD  policy  is  not 
predicated  on  economic  issues.  Oitics  con- 
tend that  it  is  difficult  to  make  an  economic 
argument  for  keeping  certain  individuals  on 
active  duty  (such  as  sodomists  or  those  who 
prove  disruptive  to  good  order  and  dis- 
cipline). Second,  it  has  been  noted  that  the 
reports  cited  by  GAO  (including  the 
Crittenden  Report'")  actually  support  the 
DoD  policy,  or  were  dismissed  because  the 
"analysis"  was  Hawed,  uninformed  and  rep- 
resented the  opinions  of  the  authors  only 
(PERSEREC"). 

While  it  stresses  the  high  cost  of  replacing 
discharged  homosexuals,  critics  note  that 
GAO  fails  to  consider  the  costs  imposed  on 
the  service  by  rescinding  the  policy.  Ctosts 
associated  with  discipline  problems,  frater- 
nization, court-martials  for  sodomy  (unless 
that  too  Is  rescinded)  reduced  morale,  inva- 
sions of  privacy,  recruiting  and  retention  dif- 
ficulties and  image  problems.!" 

GAO  has  noted  that  the  American  Psycho- 
logical Association.  American  Psychiatric 
Assoication  and  American  Sociological  Asso- 
ciation have  stated  their  opposition  to  the 
policy.  This  opposition  is  based  on  medical/ 
clinical  questions  concerning  the  medical 
status  of  homosexuals  and  social  equity  is- 
sues. Critics  contend  that  these  positions  are 
not  based  upon  needs  for  discipline  or  good 
order,  or  on  consideration  based  on  combat 
effectiveness— the  very  basis  for  the  pol- 
icy.'» 

GAO  also  noted  that  among  selected  police 
and  fire  departments  officials  state  that  the 
elements  of  unit/team  cohesiveness.  dis- 
cipline and  good  order  and  morale,  trust  and 
confidence,  and  a  system  of  command  rank 
and  respect  are  important  to  their  overall 
mission.'*' 

The  issue  of  comparing  police  and  fire  de- 
partments to  military  organizations  has 
been  raised  as  the  only  viable  way  to  gain  a 
perspective  into  the  operation  of  'para- 
military-type' organizations  and  their  re- 
sponse to  homosexuals  in  the  ranks.  Critics 
contend  that  this  is  a  false  comparison.  The 
living  environment,  stresses,  and  issues  of 
privacy  available  to  fire  fighters  and  police 
officers  strain  comparison  when  viewed  fi^m 
a  military  perspective.  (See  section  above  on 
"Differing  standards  for  DoD  uniformed  and 
civilian  employees.")  While  the  military  has 
police  and  fire  fighting  units,  few  civilian  or- 
ganizations are  deployed  for  long  periods 
under  military  conditions. 

NATO  POLICIES 

The  following  is  reproduced  from  an  Army 
Times  report  (see  NATO  policies  on  gays  in 
uniform,  January  11,  1993,  p.  22).  These  find- 
ings are  based  on  information  provided  by 
military  and  embassy  officials  of  each  coun- 
try. 
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Belgium 

Not  acknowledged  as  a  relevant  issue.  Nei- 
ther conscripts  nor  volunteers  are  asked 
about  their  sexual  orientation.  Homosexual- 
ity itself  does  not  exempt  Belgians  from  the 
draft  unless  there  are  accompanying  psycho- 
logical disorders  as  determined  by  clinical 
evaluation.  Homosexual  conduct  between 
consenting  adults  off-duty  is  not  punished, 
but  inappropriate  homosexual  and  hetero- 
sexual behavior  can  lead  to  dismissal  from 
military  duty  or  exclusions  from  certain 
units  and  jobs. 
Bntain 

Homosexuals  are  officially  barred  from 
service,  but  unofficially  the  British  Defense 
Ministry  says  the  practice  of  prosecuting 
gays  simply  for  being  gay  is  rare.  Homo- 
sexual acts  among  consenting  adults  has 
been  decriminalized  in  military  as  well  as  ci- 
vilian law  as  long  as  it  is  off-duty. 
Canada 

Was  ordered  by  the  Federal  Court  of  Can- 
ada to  drop  its  ban  on  gays  in  the  Canadian 
Forces  in  October  1992.  Canadian  service 
members  were  not  required  to  certify  they 
were  heterosexual  when  they  enlisted,  but 
openly  gay  persons  were  often  discharged  or 
had  their  transfer  or  promotion  opportuni- 
ties limited.  The  files  of  service  members 
who  were  either  discharged  or  denied  pro- 
motion because  of  their  sexual  orientation 
are  being  reviewed  for  reconsideration  by 
military  authorities. 
Denmark 

Now  law  or  policy.  Neither  conscripts  nor 
volunteers  are  asked  about  sexual  orienta- 
tion. Treated  as  a  personal,  private  matter. 
France 

No  legislation  or  written  codes.  Gays  are 
allowed  to  serve  in  the  French  military  as 
long  as  they  do  not  harass  other  members  of 
their  units.  But  gays  and  lesbians  can  avoid 
being  drafted  by  claiming  their  homosexual- 
ity is  incompatible  with  service  life. 
Germany 

Homosexuality  cannot  be  used  as  a  reason 
not  to  be  drafted,  although  potential  gay 
conscripts  who  claim  service  would  be  psy- 
chologically injurious  are  evaluated  and  fre- 
quently given  alternative  mandatory  serv- 
ice. Career  members  of  the  military  who  are 
openly  gay  do  face  discrimination,  fre- 
quently finding  promotions  blocked  and  ac- 
cess to  top-level  classified  Information  de- 
nied. 
Greece 

Homosexuals    are    banned    from    military 
service. 
Italy 

Homosexuals  are  deemed  unsuitable  for 
military  service.  During  medical  examina- 
tions, homosexual  conscripts  will  be  declared 
Ineligible  if  found  to  have  behavioral  "anom- 
alies" caused  by  sexual  deviations. 
LiLxembourg 

Homosexuals  are  not  precluded  from  serv- 
ice. Military  service  is  voluntary  and  enlist- 
ees are  not  asked  about  sexual  orientation. 
Improper  conduct — whether  homosexual  or 
heterosexual— is  punishable  by  discharge  or 
court  martial. 
Netherlands 

Basic  law  prohibits  all  discrimination,  for 
any  reason.  A  union  represents  homosexuals 
in  the  military.  Unwanted  advances  are 
treated  as  improper  behavior.  Courses  in 
human  relations  are  conducted  for  com- 
manders and  include  homosexual  issues.  Leg- 
islation is  pending  for  homosexual  survivor 
benefits. 


Sorway 

Not  considered  a  relevant  issue  and  no  one 
entering  the  service  is  asked  about  their  sex- 
ual orientation.  Unwanted  advances  by  ei- 
ther homosexual  or  heterosexual  service 
members  are  treated  as  Improper  behavior 
contrary  to  good  order  and  discipline. 
Portugal 

Not  seen  as  a  relevant  issue.  Homosexuals 
may  serve  in  the  armed  forces,  although  con- 
duct may  be  punishable. 
Spain 

There  are  no  codes  regulating  homosexuals 
in  the  military.  Like  religion,  sexual  ori- 
entation is  considered  a  person's  own  choice. 
Turkey 

Homosexuals  are  not  permitted  to  serve 
openly  in  the  armed  services,  although  they 
are  not  asked  about  their  sexual  orientation 
upon  entering  the  service. 

TEXT  OF  102D  CONGRESS  LEGISLATION  ON 
HOMOSEXUALITY  AND  THE  MILITARY 

Four  bills  were  introduced  in  the  102d  Con- 
gress concerning  the  issue  of  homosexuality 
and  military  service.  Two  bills.  H.R.  5208  and 
S.  3084.  contain  identical  language:'*^ 

A  bill  to  prohibit  discrimination  by  the 
Armed  Forces  on  the  basis  of  sexual  orienta- 
tion. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  1.  Prohibition  on  discrimination  in  the 
military  on  the  basis  of  seiual  orientation. 

(a)  In  General.— No  member  of  the  Armed 
Forces,  or  person  seeking  to  become  a  mem- 
ber of  the  Armed  Forces,  may  be  discrimi- 
nated against  by  the  Armed  Forces  on  the 
basis  of  sexual  orientation. 

(b)  Preservation  of  Rules  and  Policies  Re- 
garding Sexual  Misconduct.— Nothing  in  sub- 
section (a)  may  be  construed  as  requiring  the 
Armed  Forces  to  modify  any  rule  or  policy 
regarding  sexual  misconduct  or  otherwise  to 
sanction  or  condone  sexual  misconduct,  but 
such  rules  ard  policies  may  not  be  applied  in 
a  manner  that  discriminates  on  the  basis  of 
sexual  orientation. 

On  September  18,  1992  Senator  Metzenbaum 
introduced  the  above  language  as  an  amend- 
ment to  the  FY  1993  National  Defense  Au- 
thorization Act.'»3  Aaer  a  brief  debate,  the 
Chairman  of  the  Senate  Armed  Services 
Committee,  Senator  Sam  Nunn.  stated: 

"*  *  *  I  think  the  subject  (homosexuality 
and  military  service]  ought  to  be  heard  be- 
fore we  complete  our  markup  of  the  [FY  1994 
defense  authorization]  bill.  That  markup  is 
completed  in  either  May  or  June  of  next 
year.  I  think  before  that  time  we  ought  to 
have  hearings  because  this  [homosexual  pol- 
icy] ought  to  be  the  subject  of  that  [hearing]. 
I  assure  [Senator  Metzenbaum]  we  will  have 
hearings  on  the  subject  before  we  mark  up 
our  bill." 'M 

Following  the  above  statement.  Senator 
Metzenbaum  withdrew  this  amendment. 

Two  other  resolutions,  H.  Res.  271  and  S. 
Res.  236.  were  introduce. '»  Although  differ- 
ing in  text  and  scope  from  the  above  bills 
and  amendment,  both  the  House  and  Senate 
version  of  this  resolution  were  identical: 
Resolution 

Expressing  the  sense  of  the  [House  of  Rep- 
resentative&Senate]  that  the  President 
should  rescind  Department  of  Defense  Direc- 
tive 1332.14  section  H.l,  which  bans  gay,  les- 
bian and  bisexual  Americans  from  military 
service. 

Whereas  the  effectiveness  of  the  military's 
mission    is   hindered   when    competent   and 


qualified  personnel  are  denied  the  oppor- 
tunity to  give  their  services  to  the  armed 
services  of  the  United  States: 

Whereas  an  estimated  1,000  men  and 
women  are  discharged  from  the  armed  serv- 
ices each  year  simply  because  of  their  sexual 
orientation,  costing  American  taxpayers 
millions  of  dollars  per  year; 

Whereas  Secretary  of  Defense  Richard  Che- 
ney acknowledged  that  the  men  and  women 
banned  from  military  service  under  Depart- 
ment of  Defense  Directive  1332.14  section  H.l 
are  currently  allowed  to  serve  in  sensitive 
civilian  jobs  at  the  Department  of  Defense; 

Whereas  studies  authorized  by  the  Depart- 
ment of  Defense  have  shown  that  there  is  no 
correlation  between  successful  military  serv- 
ice and  sexual  orientation; 

Whereas  the  men  and  women  banned  under 
1332.14  section  H.l  have,  in  fact,  served  in  the 
Armed  Forces  of  the  United  States  through- 
out our  history  when  our  Nation  has  been  at 
peace  and  at  war; 

Whereas  the  men  and  women  banned  under 
1332.14  section  H.l  have,  in  fact,  served  in  the 
Armed  Forces  of  the  United  States  and 
fought  in  the  Persian  Gulf  War; 

Whereas  the  men  and  women  banned  under 
1332.14  section  H.l  have,  in  fact,  been  deco- 
rated for  their  valor  and  service  to  our  coun- 
try; 

Whereas  Secretary  of  Defense  Richard  Che- 
ney testified  that  Department  of  Defense  tes- 
tified that  Department  of  Defense  Directive 
1332.14  section  H.l  is  one  that  he  "inherited"; 

Whereas  Secretary  of  Defense  Richard  Che- 
ney admitted  that  the  security  risk  ration- 
ale for  1332.14  section  H.l  is  "a  bit  of  an  old 
chestnut";  and 

Whereas  all  Americans  who  meet  the  cri- 
teria for  service  in  the  Armed  Forces,  re- 
gardless of  sexual  orientation,  deserve  an 
equal  opportunity  to  serve  in  the  defense  of 
our  country;  Now,  therefore,  be  it 

Resolved.  That  the  [House  of  Representa- 
tives'Senate]  urges  the  President  to  rescind 
Department  of  Defense  Directive  1332.14  sec- 
tion H.l  so  that  all  Americans,  regardless  of 
sexual  orientation,  currently  serving  their 
country  in  the  armed  services,  and  those  who 
want  to  serve,  will  not  be  prevented  from,  or 
punished  for,  doing  so. 

TEXT  OF  1M8  TRUMAN  EXECUTIVE  ORDER  ON 

RACIAL  DESEGREGATION  '» 

EXECUTIVE  ORDER  9961 

Whereas  it  is  essential  that  there  be  main- 
tained in  the  armed  services  of  the  United 
States  the  highest  standards  of  democracy, 
with  equality  of  treatment  and  opportunity 
for  all  who  serve  in  our  country's  defense: 

Now.  therefore,  by  virtue  of  the  authority 
vested  in  me  as  President  of  the  United 
States,  and  as  Commander  in  Chief  of  the 
armed  services,  it  is  hereby  ordered  as  fol- 
lows: 

1.  It  Is  hereby  declared  to  be  the  policy  of 
the  President  that  there  shall  be  equality  of 
treatment  and  opportunity  for  all  persons  in 
the  armed  service  without  regard  to  race, 
color,  religion  or  national  origin.  This  policy 
shall  be  put  into  effect  as  rapidly  as  possible, 
having  due  regard  to  the  time  required  to  ef- 
fectuate any  necessary  changes  without  Im- 
pairing efficiency  or  morale. 

2.  There  shall  be  created  in  the  National 
Military  Establishment  an  advisory  commit- 
tee to  be  known  as  the  President's  Commit- 
tee on  Equality  of  Treatment  and  Oppor- 
tunity in  the  Armed  Services,  which  shall  be 
composed  of  seven  members  to  be  designated 
by  the  President. 

3.  The  Committee  is  authorized  on  behalf 
of  the  President  to  examine  into  the  rules, 
procedures,  and  practices  of  the  armed  serv- 


ices in  order  to  determine  in  what  respect 
such  rules,  procedures  and  practices  may  be 
altered  or  improved  with  a  view  to  carrying 
out  this  order.  The  Committee  shall  confer 
and  advise  with  the  Secretary  of  Defense,  the 
Secretary  of  the  Army,  the  Secretary  of  the 
Navy,  and  the  Secretary  of  the  Air  Force, 
and  shall  make  such  recommendations  to  the 
President  and  to  the  Secretaries  as  in  the 
judgment  of  the  Committee  will  effectuate 
the  policy  hereof. 

4.  All  executive  departments  and  agencies 
of  the  Federal  Government  are  authorized 
and  directed  to  cooperate  with  the  Commit- 
tee in  its  work,  and  to  furnish  the  Commit- 
tee such  Information  or  the  services  of  such 
persons  as  the  Committee  may  require  in  the 
performance  of  its  duties. 

5.  When  requested  by  the  Committee  to  do 
so.  persons  in  the  armed  services  or  in  any 
executive  departments  and  agencies  of  the 
Federal  Government  shall  testify  before  the 
Committee  and  shall  make  available  for  the 
use  of  the  Committee  such  documents  and 
other  information  as  the  Committee  may  re- 
quire. 

6.  The  Committee  shall  continue  to  exist 
until  such  time  as  the  President  shall  termi- 
nate its  existence  by  Executive  Order. 

Harry  s  Truman. 
The  White  House.  July  26. 1943. 
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'The  decree  to  which  President-elect  Clinton  In- 
tends to  modify  current  policy  is  not  clear.  Accord- 
ing to  reports  quoting  Clinton: 

■The  difficulty.  It  seems  to  me.  '  [Clinton)  said. 
■Is  to  get  people  to  focus  on  what  I  believe  the  real 
Issue  Is.  to  say  that  we  don't  have  a  person  to  waste. 
By  the  way.  It's  not  as  simple  a  question  as  it 
seems."  he  said,  •because  the  sexes  are  segregated 
in  the  services  to  guarantee  a  certain  level  of  secu- 
rity against  sexual  overtures,  a  certain  level  of  co- 
hesion, you  know.  So  It's  not  a  simple  issue.  But 
what  I  think  the  rule  ought  to  be  Is  In  the  absence 
of  some  Inappropriate  behavior.  If  someone  has  been 
In  service  and  they're  serving  well,  that  alone 
should  not  be  grounds  for  dismissal  I  want  to  be 
very  clear  about  this,  because  It  is  not  a  totally  sim- 
ple Issue.  There  would  have  to  be  something  besides 
the  simple  statement  of  status.  But  I  think  every- 
body understands  that  any  kind  of  Inappropriate  be- 
havior would  be  grounds  for  dismissal."  Schmalz. 
Jeffrey.  Difficult  First  Step.  New  York  Times  (News 
Analysis).  Nov.  15.  1992:  22 

This  statement,  and  others,  have  been  subjected  to 
Interpretations  as  to  what  actions  the  President- 
elect may  ultimately  take,  and  what  may  be  the  po- 
litical ramifications  of  these  actions.  See  also.  Lift 
the  Ban  on  Gay  Soldiers.  New  York  Times.  Novem- 
ber 15.  1992:  IV-18:  Evans.  David.  Clintons  Promise 
on  Gays  could  Cloud  the  Military's  Future.  Chicago 
Tribune.  October  20.  1992:  25:  .Matthews.  William. 
Navy  Times.  Clinton's  Stance  on  Gay  Ban  Angers 
Many.  October  5.  1992:  18. 

'Kenworthy.  Tom.  Nunn.  Dole  Urge  Caution  on 
Military  Gay  Policy,  Washington  Post.  November  16 
1992  A12. 

'Davis.  Maj.  Jeffrey  S..  Military  Policy  Toward 
Homosexuals:  Sctentlflc.  Historical,  and  Legal  Per- 
spectives. Military  Law  Review.  Vol.  131.  Winter 
1991:  115.  (Hereafter  referred  to  as  Davis  1991.)  For 
the  definition  of  sodomy  in  the  Manual  for  Courts- 
.Martial  (1917).  see  Appendix  section  "Text  of  Uni- 
form Code  of  Military  Justice  •  •  *" 

•Berube.  Allan.  Coming  Out  Under  Fire:  The  His- 
tory of  Gay  Men  and  Women  In  World  War  II.  New 
York:  Penguin  Books  (Plume).  1991. 

»Davis.  1991:  76-77.  Although  Davis  notes  that 
Army  language  concerning  'tendencies,  desires,  or 
Interests"  was  later  "found  to  be  unconstitutional  " 
(see  p.  77).  he  provides  no  court  ciutlon.  Efforu  to 
locate  such  a  ruling  have  proven  unsuccessful.  In  ad- 
dition. In  1973.  the  American  Psychiatric  Associa- 
tion voted  to  remove  homosexuality  from  its  list  of 
abnormalities. 

•Snyder.  WlUiain  P..  and  Kenneth  L.  Nyberg.  Pol- 
Icy  Paper  Gays  and  the  Military:  An  Emerging  Pol- 
icy Issue.  Journal  of  Political  and  Military  Soci- 
ology. Vol.  8.  No.  1.  Spring  19e0:  74. 

'According  to  Laurence,  Janice  H..  and  Peter  F. 
Rarasberger.      "Beginning    in    1966.    under    Project 


100.000.  some  300.000  low-aptitude  men  enlisted  or 
were  drafted  Into  the  rank  and  file  as  part  of  a  so- 
cial welfare  program.  Responding  to  President  Lyn- 
don Johnson's  War  on  Poverty.  then-Secretar>"  of 
Defense  Robert  S.  McNamara  launched  this  project 
with  the  hopes  of  equalizing  the  burden  of  wartime 
service,  while  turning  the  lives  of  the  disadvantaged 
around  through  a  tour  of  military  duty  "  iLow-Apti- 
tude  Men  In  the  Military:  Who  Profits.  Who  Pays?. 
New  York:  Praeger.  1991:  1.) 

•U.S.  Department  of  Defense.  Directive  No.  1332.14. 
Enlisted  Administrative  Separations.  Januarj-  28. 
1982:  1-9  through  1-13.  For  the  complete  text  of  this 
directive,  see  Appendix. 

•See  Appendix  for  an  explanation  of  discharge 
characterizations. 

'•Under  DoD  regulations  and  the  UCMJ.  a  person 
can  not  be  prosecuted  for  merely  being  homosexual 
Although  a  person  can  be  administratively  dis- 
charged, with  an  Honorable  or  General  discharge— 
which  is  substantively  different  from  prosecution— 
for  making  statements  confirming  that  he  or  she  is 
homosexual,  such  statements  are  viewed  as  acu  (see 
Ben-Shalom  v.  Marsh.  881  F.2d  454.  462  (7th  Cir.  1989) 
as  discussed  in  the  Appendix).  Merely  making  a 
statement,  however,  is  likely  to  lead  to  an  inves- 
tigation under  the  foregoing  policy.  For  example,  in 
one  case,  a  sailor  became  president  of  the  San  Diego 
Veterans  Association— whose  membership  is  largely 
homosexual— and  who  advocates  changing  the  mili- 
tary policy  but  who  has  not  violated  any  of  the  pro- 
visions of  the  DoD  regulation  may  be  subject  to  In- 
vestigation but  can  not  be  administratively  dis- 
charged without  a  finding  of  homosexuality  based 
on  DoD  definitions  (see  Reza.  H.G..  Sailor  at  Odds 
With  the  Navy's  Anti-Gay  Policy.  Los  Angeles 
Times  (Washington.  DC.  Ed).  April  1.  1992:  B-2). 
While  such  an  investigation,  and  perhaps  an  ensuing 
discharge,  is  not  a  form  of  prosecution,  these  proc- 
esses have  been  seen  by  some  as  a  form  of  persecu- 
tion of  homosexuals. 

"LeVay.  Simon.  A  Difference  in  Hypothalamic 
Structure  Between  Heterosexual  and  Homosexual 
Men.  Science.  258.  1991:  1034-1037;  Bailey.  J.M..  and 
Pillard  R.C..  A  Genetic  Study  of  Male  Sexual  Ori- 
entation. Archives  of  General  Psychiatry.  48.  1991: 
1089-1096:  Gelman,  David,  et  al..  Born  or  Bred?. 
Newsweek.  Feb.  24.  1992:  6;  Kinsey.  A.  W.  Pomeroy! 
and  C.  Martin.  Sexual  Behavior  in  the  Human  Male, 
cited  in  Davis.  1991:  Voeller.  Bruce.  Some  Uses  and 
Abuses  of  the  Kinsey  Scale,  in  Homosexuality.  Het- 
erosexuality:  Concepts  of  Sexual  Orientation.  The 
Kinsey  Institute  Series.  June  Machover  Reinisch. 
ed..  Oxford  University  Press.  1990:  35:  Diamant. 
Louis.  (Ed).  Male  and  Female  Homosexuality:  Psy- 
chological Approaches.  Washington:  Hemisphere 
Publishing  Corp  .  1987;  Marmor.  Judd.  (Ed).  Homo- 
sexual Behavior:  A  Modem  Reappraisal.  New  York: 
Basic  Books.  1980;  and.  Pattullo.  E.L..  Straight  Talk 
About  Gays.  Commentary,  Vol.  194(6).  December 
1992:  21.  A  number  of  religlon-tiased  organizations 
exist  to  help  "homosexuals  "  in  "going  straight.  "  in- 
cluding Regeneration  of  Baltimore.  MD.  and  Exodus 
International  of  San  Rafael.  CA  .  leading  some  to 
believe  that  homosexuality  may  be  based  on  choice. 
According  to  Davis.  1991:  62-63.  "The  vast  majority 
of  homosexuals  never  seek  treatment.  Of  those  who 
have,  there  have  been  some  reports  of  successfully 
changing  homosexuals  into  heterosexuals,  but  the 
criteria  for  success  often  have  been  "either  vague  or 
considerably  less  than  exclusive  heterosexual  behav- 
ior." *  •  •  At  any  rate,  the  reports  on  treatment  of 
homosexuality  seem  consistent  with  the  hypothesis 
that  efforts  to  change  sexual  orientation  should  be 
minimally  effective." 

'^Gladue.  Psychological  Contributions,  in  L. 
Diamant  (Ed).  Male  and  Female  Homosexuality 
130. 

"Toufexls,  Anastasia.  Bisexuality:  What  is  it' 
Time.  August  17.  1992:  49-51. 

"Kinsey.  Alfred  C.  Sexual  Behavior  in  the  Human 
Male.  Philadelphia:  W.B.  Sanders.  1948:  650-51;  cited 
in  Allan  Berube.  Coming  Out  Under  Fire:  The  His- 
tory of  Gay  Men  and  Women  in  World  War  Two.  New 
York:  Penguin  Books  (Plume).  1991:  289. 

"Smith.  Tom  W..  Adult  Sexual  Behavior  in  1989: 
Number  of  Partners.  Frequency  of  Intercourse  and 
Risk  of  AIDS.  Family  Planning  Perspectives.  Vol. 
23,  No.  3.  May /June  1991:  104.  (These  data  were  col- 
lected as  part  of  the  General  Social  Survey.  1988  and 
1989.  by  the  National  Opinion  Research  Center.  Uni- 
versity of  Chicago.  Smith's  study  was  funded  by  the 
National  Science  Foundation.)  See  also.  RE.  Fay  et 
al..  Prevalence  and  Patterns  of  Same-Gender  Sexual 
Contact  Among  Men.  Science.  243.  1989:  338  For  a 
critique  of  Kinsey's  work,  see  Reisman.  Judith,  and 


Edward  W.  Elchel.  Kinsey.  Sex  and  Fraud:  The  In- 
doctrination of  a  People,  Huntington  House  Publish- 
ers. Lafayette.  LA.  1990:  Really  Dr.  Kinsey?.  337  The 
Lancet  (British  Medical  Journal.  547,  1991;  and 
Kinsey  Sex  Reports:  Dubious.  Misleading.  Fraud?! 
German  Medical  Tribune.  July  19.  1991  (Jurgeii 
Benning  Trans  )  cited  in  Steffan  v.  Cheney  780  F 
Supp.  1.  (DC.  Cir.  1991). 
'•Berube.  1991:  32.  56-57 

'■'Webster's  Third  New  International  Dictionary  of 
the  English  Language.  Unabridged.  Philip  Babcock 
Gove  (Ed).  Springfield.  Massachusetu:  G  4  C 
Merriam  Companj-.  1971:  199.  1591.  For  a  discussion  of 
this  issue  in  the  civilian  context,  see  Eddy.  Mark. 
Prohibiting  Discrimination  on  the  Basis  of  Sexual 
Orientation:  Arguments  For  and  Against  Proposed 
Legislation.  Congressional  Research  Service  Report 
89-222  Gov.  April  10.  1989.  Under  current  DoD  policy, 
no  distinction  Is  made  on  the  basis  of  orlenutioii 
versus  behavior. 

"For  example,  instances  of  youthful  experimen- 
tation or  sexual  assault  victimization  may  not  be 
considered  as  grounds  for  denying  an  enlistment  if 
there  are  reasons  to  believe  that  these  instances  do 
not  represent  a  desire  or  intent  to  engage  in  future 
homosexual  activities.  Discretion,  therefore,  is  in- 
volved. 

'>Ben-Shalom  r.  .Varsh.  881  F.2d  464  (7th  ClT.  1989). 
In  addition,  the  Supreme  Court  held  that  there  was 
no  fundamental  right  of  homosexuals  to  engage  In 
consensual  sodomy  and  upheld  the  Georgia  suiute 
criminalizing  sodomy  (Bomers  r.  Hardwick  478  U  S 
at  194-195.  106  S.Ct.  at  2846). 

"Dewar.  Helen.  Nunn  Assailed  by  Gay  Rights 
Groups  for  Firing  of  Two  Aides.  The  Washington 
Post.  Dec.  8.  1992:  All.  About  a  dozen  members  of 
the  gay  rights  group  Queer  Nation  conducted  a 
small  demonstration— a  "kiss-in— at  Nunn's  office 
on  Capitol  Hill  yesterday  to  protest  what  the 
group's  spokesman.  Mike  Petrelis.  called  Nann's 
known  homophobia.' " 

"'Rep.  Schroeder.  ABC  News  Nightline.  Show 
»2867.  Air  Date:  May  19.  1992. 

22  Willis.  Grant.  Gay  Activists  Target  Repeal  of 
Sodomy  Law.  Navy  Times.  August  24.  1992:  21. 

"Charles  C.  Moskos.  Jr.  ABC  News  Nightline.  May 
19.  1992  General  Colin  L.  Powell,  chairman  of  the 
Joint  Chiefs  of  Staff:  "I  have  never  been  of  the  view 
that  this  would  break  the  armed  forces  of  the  United 
States  if  we  [allowed  homosexuals  to  serve  openly  in 
the  mllitarj"].  Im  also  not  of  the  view  [as]  some 
newspapers  are.  that  there  will  be  mass  resigna- 
tions. I  am  of  the  view,  and  continue  to  be  of  the 
view  that  it  will  be  prejudicial  to  good  order  and  dis- 
cipline because  (it  Willi  introduce  this  added  very 
complex  social  dimension  into  (this)  institution 
•  •  •  "  Powell;  Gays  in  the  Military  Far  .More  Com- 
plicated Issue,'  Air  Force  Times.  December  14  1992 
12. 

"H.R.  5208.  Rep.  Patricia  Schroeder,  May  19.  1992: 
S.  3084.  Sen.  Howard  Metzenbaum.  July  28.  1992. 

"'See.  e.g..  Watkins  v.  United  States  Army.  875  F.2d 
699.  702-04  (9th  Cir.  1989)  (en  banc);  .Vatlovich  v.  Sec- 
retary of  the  Air  Force.  581  F.2d  852.  854  (DC.  Cir. 
1978);  cited  in  Davis.  Major  Jeffrey  S..  Military  Pol- 
icy Toward  Homosexuals:  Scientific.  Historical,  and 
Legal  Perspectives.  Military  Law  Review.  Vol  131 
Winter  1991:  55. 

"Based  on  research  conducted  at  the  University  of 
Indiana.  75  percent  of  white  male  homosexuals  re- 
ported to  have  had  100  or  more  partners,  and  28  per- 
cent reported  1000  or  more.  None  of  the  respondents 
reported  fewer  than  three  partners.  Bell.  Alan  P.. 
and  Martin  S.  Weinberg.  Homosexualities:  A  study 
of  Diversity  Among  .Men  and  Women.  New  York: 
Simon  &  Schuster.  1978:  312.  According  to  a  Univer- 
sity of  Chicago  survey  (Smith.  Tom  W,.  Adult  Sex- 
ual Behavior  in  1989:  Number  of  partners.  Frequency 
of  Intercourse  and  Risk  of  AIDS.  Family  Planning 
Perspectives.  Vol.  23<3).  May  June  1991:  104.)  "Adults 
reported  an  average  of  7.15  sexual  partners  since  age 
18." 

"""Partnership  legislation"  refers  to  proposals  to 
have  employers  (including  the  government)  recog- 
nize a  gay  partnership  for  the  purposes  of  receiving 
health  care  and  other  employer-offered  benefits. 
While  a  few  employers  and  a  small  number  of  mu- 
nicipalities or  other  jurisdictions  already  recognize 
and/or  provide  limited  benefits  to  "partners."  most 
do  not. 

"The  integration  of  blacks  is  generally  viewed  as 
a  success.  (See  Moskos.  Charles.  The  Army's  racial 
success  story.  How  do  they  do  it?  The  New  Republic. 
August  5.  1991:16.)  The  integration  of  women  remains 
debated  today  (Collier.  Ellen.  Women  in  the  Armed 
Forces.  CRS  Issue  Brief.  IB9200e.  updated  regularly: 
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The  Prealdentlal  Commission  on  the  Assignment  of 
Women  In  the  Armed  Forces.  Report  to  the  Presi- 
dent. Wublnfton.  DC.  US.  Oovemment  Printing 
Omce.  November  15.  1992)  The  attempt  to  use  the 
mlllt&ry  u  a  means  of  social  mobility  for  Individ- 
uals of  low-aptitude  has  been  criticized  by  a  number 
of  observers  as  a  failure  that  perhaps  did  more  dam- 
age to  those  It  was  Intended  to  help  in  the  first 
place.  (Laurence.  Janice  H..  and  Peter  F. 
Ramsberver.  Low-Aptitude  Men  in  the  Military: 
Who  Profits.  Who  Pays'".  Praeger.  New  York:  1901.1 
The  services  of  women  and  blacks  In  various  forms 
are  not  new  to  the  military  Blacks  served  openly  in 
every  war  (including  as  "Buffalo  soldiers"  during 
the  Indian  Wars)  and  were  In  segregated  units  at 
least  since  the  Civil  War  (Including  Confederate 
unlu).  By  World  War  II.  such  segregation  was  recog- 
olied  as  problematic  in  terms  of  effectiveness  and 
efficiency.  The  Integration  of  women  (Including  the 
opening  of  non-stereotypical  military  occupational 
specialties),  particularly  In  the  1970s,  was  in  part  a 
result  of  a  need  for  qualified  personnel  created  dur- 
ing the  transition  to  the  All-Volunteer  Force  Ho- 
mosexuals, generally  speaking,  have  not  served 
"openly"  in  the  military.  Critics  contend  that,  al- 
though the  integration  of  the  military  and  the  ex- 
pansion of  opportunities  had  social  and  political 
underpinnings  considering  the  history  of  blacks  and 
women  In  uniform,  these  changes  were  Justified  on 
military  needs.  Homosexual  rights  advocates,  critics 
contend,  have  not  shown  a  military  need  or  Jus- 
tification for  changing  the  current  policy 

"Oabrtel.  Richard  A  .  Women  In  Combat?  Two 
Views.  Army.  March  1980: 

"Snyder.  William  P..  and  Kenneth  L.  Nyberg.  Pol- 
icy Paper  Oays  and  the  Military:  An  Emerging  Pol- 
icy Issue.  Journal  of  Political  and  Military  Soci- 
ology. Vol.  8.  No   1.  Sprtng  1980:  73-73 

"Shlls.  Edward  and  Morris  Janowitz.  Cohesion 
and  Disintegration  In  the  Wehrmacht.  Public  Opin- 
ion Quarterly.  12  (Summer  1948):  280-315. 

"McCrane.  Kevin  M.  Gays  In  the  Military?  A  Cau- 
tionary Tale.  Wall  Street  Journal.  Dec.  2.  1992:  AID: 
Hackworth.  David.  The  Case  for  a  Military  Gay  Ban: 
My  Combat  Experience  Tells  Me  Its  the  Only  Sen- 
sible Policy.  Washington  Post.  June  28.  1992;  C5. 

"Snyder.  William  P..  and  Kenneth  L.  Nyberg:  72. 

"For  example,  homosexuals  who  come  to  the  at- 
tention of  investigators  by  being  caught  In  homo- 
sexual acts  may  "plea  bargain"  to  an  administrative 
discharge  (rather  than  face  a  court-martial)  pro- 
vided that  they  turn  over  the  names  and  incriminat- 
ing evidence  against  other  homosexuals  in  the  serv- 
ice. Providing  information  on  "partners"  needed  in 
part  to  remove  other  homosexuals  from  the  service 
as  well  as  to  determine  whether  the  Individual  Is 
trying  to  avoid  military  service  necessarily  broad- 
ens the  scope  on  an  investigation 

"In  a  recent  Incident,  a  vice  admiral  was  censured 
and  was  retired  at  the  reduced  rank  of  rear  admiral 
following  accusations  that  be  protected  a  member  of 
his  own  personal  staff  "from  disciplinary  action  re- 
sulting from  alleged  homosexual  advances  to  other 
staff  members."  Burlage.  John,  The  Fetterman 
Saga:  Witch  Hunt  or  Justice?.  Navy  Times.  August 
10.  19S2:  14. 

"U.S.  General  Accounting  Office.  Defense  Force 
Management:  DOD's  Policy  on  Homosexuality.  B- 
247235.  June  12.  1992.  (referred  to  hereafter  as  US 
OAO-1);  see  also.  U.S.  GAO.  Defense  Force  Manage- 
ment: Statistics  Related  to  DOD's  Policy  on  Homo- 
sexuality. B-247235.  June  12.  1992 

"NGLTF.  Policy  Institute.  Press  Kit.  Gays  and 
Lesbians  in  the  Military.  Department  of  Defense. 
Robert  Bray.  Communications  Director.  1734  Four- 
teenth Street.  NW.  Washington.  DC  20009-4309.  un- 
dated. 

"Powell.  Gen.  Colin  L..  Letter  to  Representative 
Patricia  Schroeder.  May  8.  1992. 

"While  race  is  not  an  indication  of  behavior  nor  is 
behavior  an  indication  of  race,  the  same  can  not  be 
said  of  sexual  orientation— sexual  orientation  Is  not 
necessarily  an  Indication  of  sexual  behavior  (Indi- 
viduals can  remain  abstinent,  for  example),  sexual 
behavior  is  an  Indication  of  orientation.  It  is  dif- 
ficult for  someone  who  has  voluntanly  participated 
in  homosexual  acts  to  deny  being  homosexual  or  bi- 
sexual. 

<*Swasy.  Alecia.  Navy  Babies.  The  Wall  Street 
Journal.  October  3.  1991.  Al  "Kathleen  was  one  of  36 
Navy  women  who  returned  home  pregnant  from 
their  tour  on  the  [U.S.S.]  Acadia.  The  ship  was 
dubbed  The  Love  Boat'  in  a  newspaper  cartoon.*  *  * 
Hanky-panky— hetero  or  homo— is  a  problem'  says 
Charles  Moskos.  a  military  sociologist  at  North- 
western University.    Propinquity  breeds  romance.  "' 
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"■■Outing"  refers  to  the  Involuntary  revelation 
that  an  individual  Is  homosexual. 

*'Suplee.  Curt.  Pentagon  Ban  on  Homosexuals  Ex- 
empts Cnvlllans.  Cheney  Says.  The  Washington  Poet. 
August  5.  1901:  A6. 

''Moskos.  Charles  C.  From  Institution  to  Occupa- 
tion: Trends  In  Military  Organization.  Armed  Forces 
and  Society.  4(1).  1977:  41-50 

•<345  U.S.  83.  93-94.  73  S.  Ct.  540.  97  L.Ed.  842  (1953) 
Indeed,  other  courts  have  noted  that  restrictive 
rules  demanding  conformity,  discipline  and  sacrifice 
required  as  a  result  of  military  service  would  not 
necessarily  be  viewed  as  constitutional  In  the  civil- 
ian context.  In  upholding  the  discharge  of  homo- 
sexuals by  the  Navy,  the  court  wrote:  'It  should  be 
plain  from  our  opinion  that  the  constitutionality  of 
the  regulations  stems  from  the  needs  of  the  mili- 
tary, the  Navy  in  particular,  and  from  the  unique 
accommodations  between  military  demands  and 
what  might  be  constitutionally  protected  activity  In 
some  other  context."  Belter  v..  Midieniorf.  632  F.2d 
812  (9th  Clr.  1980). 

"Mclntlre.  Katherlne.  Fair  Game?  Lesbians  Pro- 
test Army  Investigations.  Army  Times.  October  14. 
1991:  12.  According  to  a  Congressional  Caucus  for 
Women's  Issues  letter  (April  24.  1992)  to  Jean 
Appleby  Jackson  (Chair.  Defense  Advisory  Commit- 
tee     on      Women      in      the      Service-DACOWITS). 

DACOWITS  heard  testimony  of  lesbian-baiting,  the 
practice  of  harassing  and  blackmailing  service 
women  by  threatening  to  force  their  discharge  by 
calling  them  lesbians." 

"Rlsser.  David.  Gays  Protest  Policy.  Dally  Press. 
June  16.  1991.  E:3. 

<"  See  Smolowe.  Jill.  An  Officer.  Not  a  Gentleman. 
Time.  July  13.  1992:  36. 

"Selgle.  Greg.  In  the  U.S.:  Fear  and  loathing. 
Army  Times.  January  11.  1993:  11;  "Troops  say  if 
gays  are  allowed  in  the  military,  they'll  get  their 
asses  kicked  '  " 

"Del  Maris.  James.  How  to  Seduce  a  straight 
Man.  The  Advocate.  March  28.  1989;  38. 

»  OAO-1:  40 

"Country  by  Country  Survey,  In  Second  ILGA 
Pink  Book  186.  1988. 

"On  Oct.  27.  1992.  Canada  rescinded  Its  policy  on 
homosexuals  serving  in  the  military.  (See  Lan- 
caster. John.  Many  Allies  Allow  Gays  In  the  Mili- 
tary. Canada.  Australia  are  Latest  to  Drop  Exclu- 
sionary Policy.  Washington  Post.  Nov.  30.  1992:  1.)  It 
should  be  noted  that  GAO  concluded  that  Italy  al- 
lows homosexuals  to  serve  while  Davis  lists  Italy 
among  those  countries  that  bans  homosexuals  from 
the  military   See  Davis;  79-80 

"Philpott.  Tom.  In  Israel;  The  Hard  Reality. 
"Gays  are  allowed  to  serve  in  the  military  but  they 
are  not  fully  accepted"  Army  Times.  January  11, 
1993:  11;  see  related  stories  In  same  edition,  Israeli's 
Invisible  Soldiers,  Gay  Israelis  avoid  ridicule,  get 
ahead  by  staying  in  closet  (p.  18),  and,  NATO  Ac- 
ceptance of  gays  runs  full  spectrum  (p  20)  See  Ap- 
pendix for  a  reproduction  of  these  findings. 

**'In  many  Latin  societies,  men  do  not  consider 
themselves  bisexual  or  gay  unless  they  take  the  pas- 
sive-receptive role  during  sex  "  Toufexis.  Anastasia. 
Blsexuality  What  is  It?.  Time.  August  17.  1992:  50. 

"Maze.  Rick.  Study:  Integration  of  Dutch  navy 
not  without  problems.  Army  Times.  Nov   30.  1992:  4. 

>*Philpott.  Tom.  In  Israel;  The  hard  reality.  Army 
Times.  January  U.  1993:  11. 

"In  Watkms  v.  U.S.  Armv  875  F.2d  701  (9th  Clr. 
19891.  the  court  held  that  the  "Army  was  estopped 
from  barring  reenlistment  (of  Watklns)  solely  be- 
cause of  the  serviceman's  acknowledged  homo- 
sexuality: service  man  had  been  completely  candid 
about  his  homosexuality  from  the  start  of  his  Army 
career,  and  the  Army,  with  full  knowledge  of  his  ho- 
mosexuality, had  repeatedly  permitted  serviceman 
to  reenllst  in  the  past,  despite  its  long-standing  pol- 
icy that  homosexuality  is  a  nonwalvable  disquali- 
fication for  reenlistment."  Thus,  the  Army's  contin- 
ued violation  of  its  own  rules  in  the  Watklns  case 
lead  to  the  estoppel  ruling  requiring  the  Army  to  re- 
enlist  Watkins  and  thereby  preventing  Injury  to  him 
(1  e  loss  of  retirement  and  other  benefits)  on  the 
basis  of  the  Army's  actions 

"GAO-1:  39 

>•  April.  1991.  Penn  and  Schoen  Associated.  Inc.. 
conducted  this  poll  for  the  Human  Rights  Campaign 
Fund— a  group  dedicated,  in  part,  to  overturning  the 
ban. 

"How  you  voted:  Keep  gays  out  of  the  military, 
readers  say.  USA  Weekend.  September  4-6.  1992;  9. 

•iWolffe.  Jim.  McPeak.  Others  Split  on  Handling 
Gay  Ban.  Air  Force  Times.  December  14.  1982;  14. 

"Cheney  defends  Pentagon's  Anti-Gay  Policy: 
Midshipmen  Applaud.  New  York  Native,  October  21. 


1901;  10:  cited  In  Family  Research  Council,  "In 
Focus.  "  Homosexuals  In  the  Military;  Talking 
Points.  INF29*V«2:  3 

"Air  Force  Times.  September  21.  1902;  31. 

**Air  Force  Surveys  Itself  on  Attitudes  about 
Oays.  Baltimore  Sun.  December  4.  1992:  4. 

"Newsweek  Poll  19-20.  1992:  cited  In  Newsweek. 
Nov.  30.  1992:  29 

"Goldberg.  Harold.  Poll  Shows  Country  Splits  on 
Gays  in  the  Military.  Associated  Press  wire  service. 
December  17.  1992  In  addition,  this  poll  stated  that 
the  "same  split  occurred  when  Americans  were 
asked  how  to  treat  those  already  in  uniform  who  are 
discovered  to  be  homosexual:  44  percent  said  the 
military  should  continue  discharging  homosexuals. 
46  percent  said  that  practice  should  stop  "" 

"Leigh,  Julia  Hood.  TROA  Members  Nix  Homo- 
sexuals in  Service.  The  Retired  Officer  Magazine. 
January  1993;  21 

"Jaffee.  Keewhan.  et  al..  National  Case-Control 
Study  of  Kaposis  Sarcoma,  etc.  in  Homosexual  Men; 
Part  1.  Epidemiological  Results.  Annals  of  Internal 
Medicine,  99(2),  1983;  145-157. 

"See  Bell  and  Weinberg,  1978. 

"'"See  DoD  and  the  Courts— Legal  Analysis,  Steffan 
V.  Clieneii.  780  F.  Supp.  1  (DC.  Clr.  1991),  in  the  Ap- 
pendix. 

""  For  example,  see  Burrelll,  David  F.,  HIV-1/AIDS 
and  U.S.  Military  Manpower  Policy,  Armed  Forces 
and  Society.  Vol    18(4).  1992;  452-475. 

"According  to  Zajdowicz.  R..  et  al..  The  Truth  on 
AIDS  &  HIV.  Proceedings.  December.  1987;  83. 

■"Davis.  1991:  70. 

""In  recognition  of  this,  under  DoD  policy,  "infor- 
mation gained  as  a  result  of  testing  (for  HIV-1)  may 
not  be  used  as  the  independent  means  for  an  adverse 
administrative  action"  (Burrelll.  1992:  459.) 

"Although  ROTC  does  not  discriminate  against 
those  who  wish  to  enroll  in  classes  offered,  receipt  of 
a  scholarship  or  enlisting  as  a  senior  cadet  or  mid- 
shipman Is  contingent  upon  being  eligible  to  receive 
a  military  commission  upon  graduation.  Those  who 
fail  to  be  eligible  for  a  commission  are  required  to 
repay  their  scholarships  or  serve  for  a  specified  pe- 
riod of  time  in  the  enlisted  ranks— the  latter  option 
Is  unavailable  to  homosexuals. 

''*The  National  Lesbian.  Gay  &  Bisexual  Student 
Caucus,  an  affiliate  of  the  United  States  Student  As- 
sociation, states  that  Rutgers  University  was  the 
first  school  to  remove  four-year  ROTC  scholarships 
"in  protest  of  anti-gay  discrimination."  According 
to  an  ROTC  official  at  Rutgers,  however,  the  pro- 
gram is  still  in  place.  John  Jay  University  in  New 
York,  an  ROTC  extension  center  was  closed  Other 
campuses  listed  as  having  some  form  of  activities  on 
this  issue  include:  University  of  Wisconsin  at  Madi- 
son. University  of  Texas  at  Austin.  University  of  Ar- 
izona (Tucson).  University  of  Connecticut  at  Storrs. 
University  of  Oregon  at  Eugene,  and  state-wide  ac- 
tivities at  USSA-member  groups  In  Wisconsin. 
Texas.  New  York  and  Oregon. 

"Farrish.  Katherlne.  Military  Recruiter  Barred  at 
UConn  Law.  The  Hartford  Courant.  October  15.  1992: 
1. 

"Kosova.  Weston.  ROTC  Ya  Later.  The  New  Re- 
public. February  19.  1990;  24. 

■"Pyle.  Amy.  Ouster  of  ROTC  Program  Rejected  at 
Northrldge.  Los  Angeles  Times.  April  17.  1990;  Bl. 

"Roth.  .Margret.  Gay  ex-ROTC  cadet  wins  S25.000 
battle.  Army  Times.  June  4.  1990;  22.  More  recently, 
the  military  has  instituted  a  policy  of  requiring 
ROTC  cadeu  to  declare  that  they  are  not  homo- 
sexual. Maze.  Rick.  Forcing  ROTC  Applicanu  to 
Sign  Non-Gay  Affidavit  Protested.  Air  Force  Times. 
December.  14.  1992;  11:  Since  1986.  28  ROTC  can- 
didates have  been  dismissed  because  of  their  sexual 
orientation  *  •  *.  Nine  were  forced  to  repay  their 
scholarship  money,  a  decision  made  on  a  case-by- 
case  basis  *  *  *   " 

"Baskir.  Lawrence  M..  suid  William  A  Strauss. 
Chance  and  Circumstance;  The  Draft.  The  War  and 
The  Vietnam  Generation.  New  York:  Knopf.  1978:  45- 
46. 

"Lambert.  Wade.  U.S.  Military  Moves  to  Dis- 
charge Some  Gay  Veterans  of  Gulf  War.  The  Wall 
Street  Journal.  July  30.  1991:  B6. 

"10  use  673c.  Authority  of  President  to  suspend 
certain  laws  relating  to  promotion,  retirement,  and 
sei>aratlon:  Executive  Order  12728.  August  22.  1990: 
and.  Office  of  the  Secretary  of  Defense.  Memoran- 
dum. Delegation  of  Authority  to  Suspend  Provisions 
of  Law  Relatliig  to  Promotion.  Retirement  or  Sepa- 
ration; 

1.  Delegation.  •  *  •  I  hereby  delegate  to  the  Sec- 
retaries of  the  Military  Departments  for  the  armed 
forces  within  their  respective  Department  author- 


CONGRESSIONAL  RECORD— SENATE 


Ity.  within  the  limitations  set  forth  •  *  •  to  (b)  de- 
termine, for  purposes  of  Section  673c.  that  members 
of  the  armed  forces  are  essential  to  the  national  se- 
curity of  the  United  States. 

2.  Coverage.  The  authority  granted  by  paragraph  1 
may  be  exercised  only  with  respect  to  members  of 
the  armed  forces  who;  (a)  are.  or  are  about  to  be.  en- 
gaged in  the  conduct  of  operation  in  or  around  the 
Arabian  Peninsula:  (b)  are.  or  are  about  to  be.  en- 
gaged in  the  direct  support  of  operation  In  or  around 
the  Arabian  Peninsula:  (c)  possess  critical  skills  as- 
sociated with  operations  in  or  around  the  Arabian 
Peninsula;  or  (d)  possess  skill  In  short  supply  in  the 
armed  forces. 
"DoD  Directive  1332.14 

"Some  Clinton  aides  suggest  that  as  President  he 
may  issue  a  "memorandum  of  Understanding  "  Al- 
though not  clearly  defmed.  it  is  suggested  that  such 
a  memorandum  would  have  the  "same  legal  force  as 
an  executive  order  *  •  •.  but  does  not  carry  with  It 
the  same  historic  significance."  Healy.  Melissa. 
Clinton  Aides  Urge  Quick  End  to  Military  Ban  on 
Gays.  Los  Angeles  Times  (Washington  edition),  Jan- 
uary 8,  1993;  1. 

"US  Constitution.  Article  I.  Section  8.  provides 
Congress  with  the  power  to  "make  rules  for  the  Gov- 
ernment and  Regulation  of  the  land  and  naval 
Forces  "  Under  Article  II.  Section  2.  the  Constitu- 
tion states  "(T)he  President  shall  be  Commander  in 
(Thief  of  the  Army  and  Navy  of  the  United  States, 
and  of  the  Militia  of  the  several  States,  when  called 
into  the  actual  Service  of  the  United  States." 

"10  use.  1072  et  seq..  1447  et  seq..  and  38  U.S.C. 
410  et  seq  .  for  example. 

"San  Francisco.  CA  has  an  ordinance  recognizing 
homosexual  marriages.  Numerous  other  municipal 
and  state  regulations  recognize  certain  benefits  for 
domestic  partners.  Recently  the  District  of  Colum- 
bia passed  a  domestic  partnership  bill  that  would 
allow  city  workers  to  purchase  health  insurance  for 
his  or  her  same-sex  partner  An  amendment  (no 
2799)  included  in  the  District  of  Columbia  Appropria- 
tions. 1993  (H.R  5517).  blocked  such  provisions  (see 
Congressional  Record.  July  30.  1992;  S10902-S10907). 

"Eg  Lacayo.  Richard.  Jack  and  Jack  and  Jill 
and  Jill.  Time.  December  14.  1992;  52.  "In  the  quest 
to  Instill  tolerance,  schools  are  increasingly  in- 
structing children  about  homosexuality.  What 
should  they  be  taught^and  when?" 

"Clinton  stated.  "On  the  Issue  of  Gays  in  the  mili- 
tary. I  have  made  no  decision  on  a  timetable  except 
that  I  want  to  firmly  proceed  and  I  want  to  do  it 
after  consulting  with  military  leaders  ""  Chibbaro. 
Lou.  Debate  over  ban  ignites.  The  Washington 
Blade.  November  20.  1992:  1.  15.  Others  expect  that 
any  change  short  of  lifting  the  ban  will  Involve  a  po- 
litical problem  for  Clinton  Commentator  Evan 
Thomas  (same  cite)  stated  "I  think  in  the  end.  [Bill 
Clintonl  will  (lift  the  ban].  Hes  got  to.  I  think  his 
fourth  largest  contributor  group  was  Gays.  *  *  *." 

"Kenworthy.  Tom.  Nunn.  Dole  urge  caution. 
Washington  Post  November  16.  1992:  A12. 

"Gellman.  Barton.  Clinton  Says  He'll  Consult'  on 
Allowing  Gays  In  Military.  Washington  Post.  Nov. 
13.  1992:  Al. 

"Anton.  Genevieve.  Panel  studying  women  in 
armed  forces  rapped.  Gazette  Telegraph  (Colorado 
Springs.  March  14.  1992;  1. 

"U.S.  Department  of  Defense.  Office  of  the  Assist- 
ant Secretary  of  Defense  (formerly  MRA&L.  now 
FM&P).  Directive  No.  1332.14.  Enlisted  Administra- 
tive Separations.  January.  28.  1982:  1-9  through  1-13. 
"U.S.  Department  of  Defense.  Office  of  the  Assist- 
ant Secretary  of  Defense  (FMiP),  Directive,  Separa- 
tion of  Regular  Comnrlssioned  Officers  for  Cause, 
No.  1332.30,  February  12,  1986,  section  2:  2-1,  2-2. 

"U.S.  Department  of  Defense  Directive,  Office  of 
the  Assistant  Secretary  of  Defense  (HA),  Directive 
No  6130.3.  Physical  Standards  for  Enlistment.  Ap- 
pointment, and  Induction.  March  31.  1986:  Sec.  XVI. 
Mental  Disorders,  para.  2-34.  Psychosexual  Condi- 
tions, p.  1-36.  The  other  two  subsections  cite  as  rea- 
sons for  rejection:  (b)  Transsexualism  and  Other 
Gender  Identity  Disorders,  and.  (c)  Exhibitionism. 
Transvestism,  Voyeurism  and  Other  Paraphilias.  It 
remains  a  contentious  point  of  fact  that  DoD  and 
certain  foreign  countries  continue  to  treat  homo- 
sexuality as  a  "Mental  Disorder  "  despite  statements 
to  the  contrary  by  the  American  Psychiatric  Asso- 
ciation and  the  American  Psychological  Associa- 
tion. 
"  10  use.  sees.  925  and  934.  respectively. 
"The  author  of  this  section,  Charles  V.  Dale,  is  a 
Legislative  Attorney  with  the  American  Law  Divi- 
sion. Congressional  Research  Service. 

"E.g..  Matlomcit  v.  Secretary  of  the  Air  Force,  501 
F.2d  852  (DC.  Clr.  1978):  Dronenburg  v.  Zech.  741  F.2d 
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1388  (DC.  Clr.  1984):  and  Belter  r.  Middendorf.  632  F.2d 
788  (9th  Cir.  1980).  cert,  denied  sub  riom.  Miller  v  Wein- 
berger. 454  U.S.  855(1981). 

""E.g..  Hatheway  v.  Secretary  of  the  Army,  641  F  2d 
1376  (9th  Clr).  cert,  denied,  454  U.S.  864  (1981) 
""See.  e.g..  Matlovtch. 

'«£.»..  Ben-Shalom  v.  Marsh.  881  F.2d  454  (7th  Cir. 
1989).  cert,  denied  sub  nom.  Ben-Shalom  v.  Stone.  494 
US    1004  (1990):  Pruitt  v.  Cheney.  963  F.2d  1160  (9th 
Cir.  1991).  cert,  denied. 
'"478  US.  186(1986) 
""Id.,  at  191-92. 

'"5ee.  e.g..  Woodward  v.  United  States,  871  F.2d  1068. 
1075-76  (Fed.  Cir.  1989).  cert,  denied.  494  U.S.  1003 
(1990)  where  the  appeals  court  noted  that  Hardwick 
permitted  the  criminalization  of  "the  most  common 
sexual  practices  of  homosexuals."  Because  "there 
can  hardly  be  more  palpable  discrimination  against 
a  class  than  making  the  conduct  that  defines  the 
class  criminal.  "  the  Woodward  court  reasoned  that, 
under  Hardwick.  the  milltar>-"s  discrimination 
against  homosexuals  is  constitutional. 

"*In  Ben-Shalom  v.  Marsh.  881  F  2d  454.  462  (7ih  Cir 
1989).  cert,  denied.  494  U.S.  1C04  (1990).  the  federal  ap- 
pellate tribunal  stated  the  proposition;  "[Appellant] 
is  free  under  the  regulation  to  say  anything  she 
pleases  about  homosexuality  and  about  the  Army's 
policy  toward  homosexuality.  She  is  free  to  advo- 
cate that  the  Army  change  Its  stance;  she  is  free  to 
know  and  talk  to  homosexuals  if  she  wishes.  What 
(appellant]  cannot  do,  and  remain  in  the  Army,  is  to 
declare  herself  to  be  a  homosexual.  Although  that  is. 
in  some  sense,  speech  it  is  also  an  act  of  identifica- 
tion. And  it  is  the  identity  that  makes  her  ineligible 
for  military  service,  not  the  speaking  of  It  aloud  " 
(emphasis  in  original). 

See  also  Johnson  v.  Orr,  617  F.Supp.  170  (ED.  Cal. 
1985)  (finding  for  the  military),  affd  mem..  787  F.2d 
597  (1986):  Pruitt  v.  Cheney,  (supra)  n.  5  (same). 

""See.  e.g..  Ben-Shalom  v.  Marsh.  881  F.2d  454,  461 
(7th  Cir.  1989)  ("The  Commander-in-Chief,  the  Sec- 
retary of  Defense,  the  Secretary  of  the  Army,  and 
the  generals  have  made  the  determination  about  ho- 
mosexuality, at  least  for  the  present,  and  we.  as 
judges,  should  not  undertake  to  second-guess  those 
with  direct  responsibility  for  our  armed  forces.  If  a 
change  of  Army  policy  is  to  be  made,  we  should 
leave  it  to  those  more  familiar  with  military  mat- 
ters than  are  judges  not  selected  on  the  basis  of 
military  knowledge"):  Goldman  v.  Weinberger.  475 
U.S.  503.  507-510  (1986)  (Court  deferred  to  the  "profes- 
sional judgment  of  military  authorities"  that  Jew- 
ish officer"s  wearing  of  yarmulke  justified  a  court 
martial  for  noncompliance  with  dress  code):  Roslker 
V.  Goldberg.  453  U.S.  57.  70-71  (1981)  ("[JJudicial  def- 
erence to  such  congressional  exercise  of  authority  is 
at  its  apogee  when  legislative  action  under  the  con- 
gressional authority  to  raise  and  support  armies  and 
make  rules  and  regulation  for  their  governance  is 
challenged").  Also.  Gilligan  v.  Morgan.  413  US.  1.  10 
(1973):  Orloff  V.  Willoughby.  345  U.S.  83.  93-94  (1953). 

'"See  Mattovich  v.  Secretary  of  the  Air  Force: 
Dronenberg  i\  Zech:  Beller  v.  Middendorf:  and.  Miller  v. 
Weinberger. 

'"Berg  v.  Claytor.  436  F  Supp.  76  (D  DC.  1977).  va- 
cated and  remanded.  591  F.2d  849  (DC  Cir.  1978). 

"»875  F.2d  699  (9th  Cir  1989).  affg  en  banc  on  other 
grounds.  847  F.2d  1328  (9th  Cir.  1988).  cert,  denied  111 
S.  Ct.  384  (1990) 

'"The  Supreme  Court  has  found  that  classifica- 
tions based  on  race,  national  origin,  and  in  some 
cases,  alienage  constitute  suspect  classifications. 
See  Cleburne  v.  Cleburne  Living  Center.  Inc..  473  US 
432.  439-42  (1985).  In  addition,  classifications  based  on 
gender,  e.g.  Craig  v.  Boren.  429  U.S.  190  (1976),  and  il- 
legitimacy, Trimble  v.  Gordon.  430  U.S.  762  (1977),  are 
considered  "quasi -suspect"  and  trigger  a  form  of 
"intermediate  scrutiny"  that  is  more  rigorous  than 
basic  rational  relationship  review.  In  addition  to 
subjecting  suspect  or  quasi-suspect  classification  to 
strict  scrutiny,  courts  will  apply  strict  scrutiny  to 
classifications  that  burden  "fundamental  interests." 
"'These  classifications  must  be  supported  by 
more  than  merely  a  "legitimate"  interest;  govern- 
mental actions  that  burden  a  quasi-suspect  classi- 
fication must  be  based  on  an  "important "  interest. 
Craig  v.  Boren.  supra  n.  14.  while  actions  that  burden 
a  suspect  classification  must  serve  a  "compelling" 
governmental  goal.  Cleburne,  supra  n.  14. 

'"The  coimection  between  the  discriminatorj-  ac- 
tion and  the  governmental  goal  must  be  more  than 
merely  "rational  ";  for  quasi-suspect  classifications 
the  relationship  must  be  "substantial.  "  Craig  v. 
Boren.  supra  a.  13.  and  for  suspect  classifications  the 
discriminatory  action  must  be  "precisely  tailored  " 
to  the  governmental  interest  at  issue.  Plyler  v.  Doe. 
457  U.S.  202.  217  (1981). 


"<As  It  appears  from  the  decided  cases,  the  Jus- 
tifications asserted  by  the  government  are  several 
First,  it  is  argued  that  the  presence  of  homosexual 
personnel  arouses  "tensions  and  hostilities  "  and  in- 
spires a  lack  of  confidence  and  respect  for  homo- 
sexual officers  The  militarj-  has  also  contended  that 
homosexuals  would  be  unable  to  effectively  perform 
their  duties  as  a  consequence  of  their  emotional  in- 
volvement with  other  homosexuals  and  fear  of  dis- 
closure. Other  factors  relate  to  anticipated  disrup- 
tion of  the  command  structure  that  could  result 
from  homosexual  relationships  with  subordinates, 
the  possibility  that  heterosexuals  would  be  discour- 
aged from  enlisting,  and  the  threat  of  adverse  for- 
eign reaction  to  homosexual  military  personnel  sta- 
tioned abroad  Finally,  one  court  has  opined  that 
"toleration  of  homosexual  conduct,  as  expressed  in  a 
less  broad  prohibition,  might  be  understood  as  tacit 
approval  ""  See.  e.g..  Beller  v.  Middendorf.  632  F.2d  788 
811  (9th  Cir.  1980):  Dronenberg  v.  Zech.  741  F  2d  1388 
(DC  Cir.  1984). 

Most  recently,  the  federal  district  court  in  Steffan 
V.  Cheney.  780  F    Supp.  1  (DC  Cir    1991)  upheld  the 
forced  resignation  of  a  Naval  Academy  midshipman 
who  though  not  charged  with  homosexual  behavior 
had  admitted  his  homosexual  orientation  just  weeks 
before  graduation.  Judge  Oliver  Gasch  ruled  that  the 
regulations  were  rationally  related  to  the  military 
interest    in    protecting    soldiers    and    sailors    from 
AIDS.   "Since  Congress  is  empowered  to  raise  and 
support  armies,  it  may  do  whatever  is  necessary  to 
protect  the  health  and  welfare  of  those  armies  •  *  •. 
The  power  to  protect  the  armed  forces  from  venereal 
disease  is  ample  to  sustain  the   power  to  protect 
them  from  what  is  now  known  to  be  a  fatal  and  in- 
curable virus  " 
"^Beller  v.  Middendorf  ^t  811. 
"•Id.  at  812. 
'"Supra  n.  17  at  1398. 
"•881  F.2d  454  (7th  Cir   1989). 

"•963    F2d    1160    (9th    Clr.    1992).    cert,    denied    61 
U.S.L.W.  3413  <SCt.  12-8-92). 

'"The  gist  of  the  Ninth  Circuit  reasoning  is  re- 
vealed In  the  following  passage;  "The  Army  did  not 
discharge  Pruitt  because  she  spoke  candidly  about 
her  sexuality  to  a  newspaper.  Nor  did  it  discharge 
her  for  publicly  expressing  her  views  on  a  timely 
and  controversial  subject,  or  for  demonstrating 
compassion  for  and  association  with  homosexuals. 
The  Army  discharged  Pruitt  because  she  admitted 
to  being  homosexual.  •  *  •  Pruitt's  admission,  like 
most  admission?,  was  made  in  speech,  but  that  does 
not  mean  that  the  first  amendment  precludes  the 
use  of  the  admission  as  evidence  of  the  fact  admit- 
ted. *  *  *  The  question  is  not  whether  the  Army  is 
free  to  discharge  her  for  her  speech,  because  it  did 
not  do  so.  The  question  is  whether  the  Army  is  enti- 
tled to  discharge  her  for  her  homosexuality— an 
Issue  not  encompassed  by  Pruitt's  first  amendment 
claim.  963  F.2d  at  1163-64  " 
'2' 473  U.S.  432. 

'"The  Court  ruled  in  this  regard  that  'mere  nega- 
tive attitudes,  or  fear,  unsubstantiated  by  factors 
which  are  properly  cognizable  in  a  zoning  proceed- 
ing, are  not  permissible  bases  for  treating  a  home 
for  the  mentally  retarded  differently  from  apart- 
ment houses,  multiple  dwellings,  and  the  like  "  473 
US.  at  450. 
"3466  U.S.  429(1984). 

'"Id.  at  448.  See  also  United  Stales  Dept  of  Agri- 
culture V.  Moreno.  413  U.S.  528  (1973)  (invalidating 
under  the  rational  basis  test  a  provision  of  the  Food 
Stamp  Act  that  excluded  households  containing  un- 
related individuals  because  motivated  by  congres- 
sional dislike  for  "hippies  "). 

'"U.S.  General  Accounting  Office.  Defense  Force 
Management;  DODs  Policy  on  Homosexuality.  B- 
247235.  June  12.  1992:  see  also.  U.S.  GAO.  Defense 
Force  Management;  Statistics  Related  to  DODs 
Policy  on  Homosexuality.  B-247235.  June  12.  1992. 

'»GAO  estimated  that  in  FY  1990.  recruiting  and 
initial  training  costs  associated  with  the  replace- 
ment of  those  discharged  for  homosexuality  was 
J28.772  for  each  enlisted  number  and  $120,772  for  each 
officer, 

'"Officially,  the  Report  of  the  Board  Appointed  to 
Prepare  and  Submit  Recommendations  to  the  Sec- 
retary of  the  Navy  for  the  Revision  of  Policies.  Pro- 
cedures and  Directives  Dealing  With  Homosexuals. 
March  15.  1957. 

'"GAO  recognizes  that  this  study  went  beyond  its 
directed  task,  but  does  not  believe  the  information 
should  be  discounted  for  that  reason  alone.  Critics 
have  questioned  the  level  of  scrutiny  GAO  applies  to 
the  PERSEREC  reports,  particularly  the  earlier 
drafts. 


2230 


CONGRESSIONAL  RECORD— SENATE 


February  4,  1993 


February  4,  1993 


'"Hackworth.  David.  The  Case  for  a  MIUUU7  Oay 
Ban.  Washington  Post.  June  38.  i992:  C5:  Matthews. 
William.  Clinton's  Stance  on  Oay  Ban  Angers  Many. 
Navy  Times.  October  5.  1992:  18. 

"•Historically,  the  American  Psychiatric  Associa- 
tion was  a  major  Influence  In  creating  the  policy  ex- 
cluding homosexuals  from  the  service.  At  one  time, 
homosexuality  was  considered  a  mental  illness  by 
this  group  and  the  American  Psychological  Associa- 
tion. Although  homosexuality  was  dropped  from  the 
list  of  mental  disorders  In  the  1970b.  critics  contend 
this  change  represented  a  change  in  these  associa- 
tions' political  stance  and  was  based  not  on  sci- 
entific or  medical  concerns  but  rather  on  political 
activism.  In  addition.  It  is  charged  that  the  protests 
of  these  groups  Is  based  on  medical  or  sociological 
opinions  and  considerations  which  do  not  take  into 
account  military  considerations.  These  groups  (the 
two  APAs  and  ASA),  however,  deny  these  charges 
and  note  that  efforts  to  link  homosexuality  to  men- 
tal Illness  have  failed.  See  Hooker.  Evelyn.  The  Ad- 
justment of  the  Male  Overt  Homosexual.  Journal  of 
Projective  Techniques.  21.  1975:  18-31;  Male  Homo- 
sexuality In  the  Rosrschach.  Journal  of  Projective 
Techniques.  22.  1968;  33-64;  and.  A  Preliminary  Anal- 
ysis of  Group  Behavior  in  Homosexuals.  Journal  of 
Psychologj'.  42.  1956:  217-225 

'"OAO  noted  that  one  of  the  eight  departments 
visited  did  not  have  a  policy  dictating  non- 
discrimination on  the  basis  of  sexual  orientation  or 
allowing  the  employment  of  homosexuals.  GAO 
made  no  mention  of  their  findings  at  this  depart- 
ment. 

"H  R.  5208.  Rep  Patricia  Schroeder.  May  19.  1992: 
S.  3084.  Sen.  Howard  Metzenbaum.  July  28.  1992. 

'"Amendment  no.  3047.  S.  3114.  Congressional 
Record.  Vol.  138.  no.  128.  September  18.  1992:  S13984- 
S13987 

>M  Congressional  Record.  September  18.  1992: 
S13897. 

"»H.  Res  271.  Rep  Barbara  Boxer.  November  6. 
1991:  S.  Res.  238.  Sen.  Brock  Adams.  November  26. 
1991. 

"•Cited  in  MacOregor.  Morris.  J..  Jr..  Integration 
of  the  Armed  Forces  1940-1965.  Center  of  Military 
History.    United    States    Army.    Washington.    D  C 
1981:  312. 

Mr.  MCCAIN.  Mr.  President,  although 
it  appears  that  the  President  has  al- 
ready made  up  his  mind  on  this  issue, 
regardless  of  what  the  6  months  of 
study  disclose,  I  sincerely  hope  that 
my  fellow  colleagrues  in  Congress  will 
come  to  the  debate  with  an  open  mind, 
and  a  willingness  to  understand  the 
many  difficult  and  complex  issues  in- 
volved. 

Mr.  President.  I  want  to  just  make 
three  points  in  this  debate.  Most  of  the 
aspects  of  this  argument  on  both  sides 
has  already  been  fairly  well  ventilated. 

I  would  like  to  talk  about  the  process 
of  this  debate  and  what  this  vote 
means  to  the  American  people.  The 
process  under  the  rules  that  we  go 
through  in  this  body  is  a  process  of  col- 
lecting information,  holding  hearings, 
reporting  legislation  out  of  committees 
with  the  proper  oversight,  and  finally 
debating  the  legislation  here  on  the 
floor  of  the  U.S.  Senate. 

However,  this  vote  today  will  short- 
circuit  that  process;  in  effect,  it  will 
determine  the  verdict  before  the  trial. 
It  forces  a  major  and  fundamental  deci- 
sion, concerning  one  of  the  most  emo- 
tional and  diversive  issues  that  has 
come  before  this  body  in  many,  many 
years,  before  we  have  properly  under- 
stood, examined,  and  scrutinized  this 
longstanding  policy. 

Do  not  believe  as  you  have  heard 
here  today  that  before  1982  there  was 
no  policy  against  homosexuals  in  the 
military.  That  is  simply  not  the  case. 
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This  longstanding  policy  will  be  fun- 
damentally changed  by  the  President 
of  the  United  States  on  July  15,  with- 
out the  partnership,  the  association 
with,  and  indeed,  the  constitutional  ob- 
ligation of,  the  Senate  of  the  United 
States. 

A  vote  in  favor  of  the  Dole  amend- 
ment is  not  for  or  against  homosexuals 
in  the  military.  A  vote  for  the  Dole 
amendment  is  indeed  an  affirmation  of 
the  process  that  we  have  in  an  obliga- 
tion to  go  through,  as  elected  rep- 
resentatives, to  uphold  the  process  as  I 
have  described  earlier.  I  was  very  dis- 
appointed by  the  statement  of  the  Sen- 
ator from  Rhode  Island,  my  friend,  who 
said  if  the  Joint  Chiefs  of  Staff  do  not 
agree  with  lifting  the  ban  on  homo- 
sexuals in  the  military  then  let  them 
leave  the  military  service.  That  is  an 
incredible,  callous,  and  cavalier  atti- 
tude toward  the  brave  men  and  women 
who  volunteered  to  serve  this  country 
and  put  their  lives  on  the  line  in  de- 
fense of  peace  and  freedom. 

Let  me  say,  Mr.  President,  that  the 
Joint  Chiefs  have  an  obligation— the 
Chairman  of  the  Joint  Chiefs  statu- 
torily has  an  obligation  to  provide  ad- 
vice and  counsel  on  military  issues  to 
the  President  of  the  United  States.  And 
I  say  that  when  you  ignore,  in  fact,  not 
even  take  into  consideration  as  was  the 
case  in  this  particular  scenario,  the  ad- 
vice and  counsel  of  the  leaders  who 
place  the  lives  of  the  young  men  and 
women  who  volunteer  to  join  the  mili- 
tary, you  are  making  a  deep  and  seri- 
ous mistake  of  which  I  will  not  be  a 
part  of. 

The  Joint  Chiefs  have  a  unique  re- 
sponsibility that  we  do  not  place  on 
anyone  else,  on  any  other  public,  elect- 
ed, or  appointed  official,  and  that  is 
the  very  lives  of  the  young  men  and 
women  who  volunteer  to  serve  their 
country.  This  brings  me  to  my  final 
point. 

These  brave  men  and  women  in  the 
military  today  are  not  conscripted.  We 
have  done  away  with  the  draft  in  this 
country.  We  are  dependent  upon  the 
willingness  and  the  desire  of  young 
men  and  women  to  join  the  military  as 
a  way  of  maintaining  in  what  we  are 
all  proud  to  describe  as  the  finest  and 
highest  quality  Military  Establishment 
in  the  world.  Before  we  enact  a  fun- 
damental change  in  policies  toward 
personnel— and  believe  me  Mr.  Presi- 
dent, it  is  the  personnel,  especially  the 
young  enlisted,  that  are  the  backbone 
of  our  great  military  forces— we  had 
better  find  out  what  the  effect  on  the 
All-Volunteer  Force  will  be.  What  do 
the  parents  of  these  young  men  and 
women  think?  What  do  the  young  men 
and  women  who  are  considering  joining 
the  military  think?  Will  they  have 
been  more  motivated  to  join  the  mili- 
tary and  serve  this  country  or  will  they 
be  less  so? 

I  will  tell  you— that  the  initial  re- 
sponses  that   I   am   getting   are   that 
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mothers  and  fathers  all  over  this  coun- 
try are  seriously  concerned  about  the 
effect  on  the  safety  and  lifestyle  of 
their  sons  and  daughters  who  serve  in 
the  military  because  of  the  policy 
change  that  the  President  of  the  Unit- 
ed States  has  initiated. 

Also,  the  young  men  and  women 
themselves  are  concerned.  They  are 
concerned  about  the  protection  of  their 
privacy  and  they  are  concerned  about 
many  other  serious  issues.  Issues  that 
are  serious  to  me. 

In  summary,  I  ask  my  fellow  col- 
leagues to  assess  the  impact  on  the  All- 
Volunteer  Force  and  our  ability  to 
keep  the  finest  men  and  women  that 
our  military  has  ever  known.  That  is 
why  I  urge  my  colleagues  to  maintain 
the  present  policy  in  place  until  we 
hold  thorough  and  in-depth  hearings, 
which  I  know  will  be  conducted  in  a 
fair  and  evenhanded  manner  by  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee.  I  most  strongly 
urge  a  vote  in  favor  of  the  Dole  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  been  consumed.  Who 
yields  time? 

Mr.  COATS.  How  much  time  is  left 
on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  15  minutes,  the  Senator 
from  Georgia  controls  20  minutes. 

Mr.  COATS.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  COATS.  Mr.  President,  shortly 
the  U.S.  Senate  will  be  faced  with  two 
votes.  The  first  vote  is  a  vote  that  will 
support  the  decision  by  President  Clin- 
ton to  change  current  military  policy 
and  change  it  now.  It  will  change  it  in 
respect  to  recruitment  of  homosexuals 
into  the  military,  a  policy  that  our 
Joint  Chiefs  of  Staff  and  virtually  the 
entire  military  says  will  fundamen- 
tally alter  the  way  the  military  func- 
tions. That  first  vote  will  be  on  the 
amendment  that  says  we  will  accept 
that  immediate  change  but  we  will 
study  it  over  the  next  6  months. 

We  can  be  forgiven  for  opposing  that, 
when  you  realize  that  the  President 
has  already  said  that,  regardless  of 
what  the  study  shows,  it  is  not  going  to 
change  his  mind  about  making  the 
change.  I  want  to  quote  from  his  state- 
ment. He  said: 

Well,  I  haven't  given  up  on  my  real  goals. 
I  think  this  is  a  dramatic  step  forward.  I  can 
only  tell  you  that  I  still  think  I  am  rigrht.  I 
feel  comfortable  about  the  way  we  have  done 
this  and  I  am  going:  to  maintain  the  commit- 
ment that  I  have. 

Senator  Dole  has  offered  an  amend- 
ment. It  will  be  the  second  vote.  That 
amendment  says  that  we  should  hold 
DOD  policy  relative  to  homosexuals  in 
the  military  as  it  was  before  President 
Clinton  ordered  the  change.  Then  we 
should  take  a  6-month  period  of  time 
and  have  a  real  study  and  listen  to  the 


Joint  Chiefs  and  to  sergeants  and  to 
privates  and  to  those  in  the  military 
most  affected  by  any  change  in  this 
policy.  And  gather  all  the  evidence 
that  we  can  and  involve  Congress, 
which  is  constitutionally  guaranteed 
the  right  to  be  involved  in  setting  pol- 
icy, in  a  final  decision  as  to  whether  or 
not  such  a  change  is  in  the  benefit  of 
our  national  security,  in  the  benefit  of 
providing  the  American  people  with 
the  most  effective  military  that  we  can 
provide  them. 

This  is  not  an  effort  to  discriminate 
against  any  class  of  citizens.  This  is  an 
effort  to  say  that  the  policy  that  has 
been  upheld  by  the  courts  for  many, 
many  years  and  the  policy  that  has 
been  followed  by  our  military  for  the 
200  years  of  its  existence  in  this  coun- 
try is  a  wise  policy,  is  a  policy  that  is 
fashioned  on  the  basis  of  what  is  need- 
ed to  form  an  effective  fighting  unit; 
that  morale,  good  order,  discipline, 
espirit  de  corjjs,  is  an  essential  ele- 
ment, essentially  necessary  to  provide 
what  is  necessary  to  have  an  effective 
military. 

Mr.  President,  I  yield  myself  an  addi- 
tional 2  minutes. 

We  believe  that  before  any  policy 
change  of  this  magnitude  is  made,  that 
the  Congress  ought  to  study  this  thor- 
oughly and  carefully  and  wisely  and 
then  come  to  a  decision  about  whether 
or  not  a  change  should  be  made.  Only  a 
vote  for  the  Dole  amendment  allows 
this  to  go  forward  in  the  way  that  we 
believe  is  the  correct  process,  in  the 
way  we  believe  will  allow  our  military 
and  those  most  affected  to  have  input 
as  to  whether  or  not  we  should  go  for- 
ward with  the  President's  decision. 

So  Senators  have  a  very  clear  choice. 
They  could  either  accept  President 
Clinton's  decision  to  change  the  policy 
now  and  study  later  or  they  can  vote 
for  the  Dole  amendment  which  will  say 
let  us  keep  the  policy  as  it  is.  It  has 
worked  all  these  years.  We  are  willing 
to  take  a  look  at  it  and  hear  the  evi- 
dence and  study  it  and  then  make  a 
final  decision.  That  way  the  American 
people,  the  American  military,  the 
Congress  can  have  a  say  and  have  a 
role  in  determining  whether  or  not  this 
is  a  wise  course  to  take. 

I  urge  my  colleagues  to  follow  what  I 
believe  is  a  sensible  course  of  action, 
and  that  is  let  us  leave  what  is  in  place 
and  was  in  place  before  the  President's 
decision,  let  us  leave  that  in  place, 
study  this,  and  then  make  a  decision. 
We  are  jeopardizing  and  putting  too 
much  at  stake  by  simply  going  forward 
with  a  decision  I  believe  was  not  well 
thought  out  and  not  designed  to  pro- 
vide the  American  people  what  they  de- 
serve, and  that  is  the  most  effective 
military  that  we  can  possibly  muster. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator reserves  the  remainder  of  his 
time.  The  Senator  from  Georgia  con- 
trols 20  minutes,  35  seconds. 


Mr.  NUNN.  Mr.  President.  I  yield  10 
minutes  to  the  Senator  from  West  Vir- 
ginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia,  Senator 
B'ifRD,  is  recognized  for  10  minutes. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Geor- 
gia. 

Mr.  President,  I  shall  vote  for  both 
tabling  motions  offered  by  the  two 
leaders  on  this  matter,  as  there  are  ele- 
ments of  both  amendments  with  which 
I  disagree.  I  ask  unanimous  consent  at 
this  point,  to  use  an  old  House  expres- 
sion, to  revise  and  extend  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  The  amendment  by  Mr. 
Mitchell  allows  for  a  change  in  policy 
on  this  issue  at  the  same  time  that  it 
calls  for  a  policy  review.  I  do  not  think 
we  can  have  it  both  ways.  The  Presi- 
dent issued  an  Executive  order  on  Jan- 
uary 29,  1993  which  removes  from  "fu- 
ture versions  of  the  induction  applica- 
tion" the  "question  regarding  sexual 
orientation."  This  is  a  major  change  in 
policy  on  this  matter.  It  prejudges  the 
policy  review,  and  anticipates  a  change 
in  the  policy  which  might  not  be  sup- 
ported by  the  findings  of  the  6-month 
review  which  it  provides  for.  Therefore, 
while  I  do  support  a  full  review  of  the 
policy  and  hearings  by  the  Armed  Serv- 
ices Committee,  I  do  not  at  this  time 
support  the  change  introduced  by  the 
President's  direction  of  January  29. 
and  therefore  I  cannot  vote  for  the 
Mitchell  amendment. 

But  I  want  to  address  my  comments 
at  this  time  to  the  Dole  amendment. 
Everyone  here,  every  Senator,  knows 
of  my  great  respect  for  my  friend.  Bob 
Dole.  I  do  not  believe  that  he  has  read 
his  amendment.  This  is  a  phenomenal 
amendment.  It  is  extraordinary,  to  the 
point  of  its  being  bizarre. 

I  hold  a  copy  of  the  Dole  amendment 
and  I  am  just  astounded  as  I  read  it.  I 
have  never  seen  anything  quite  like  it. 
This  printed  text  should  be  shown  to 
a  good  grammar  teacher.  It  proposes  to 
trash  the  Senate  rule  book  and  the 
Constitution  of  the  United  States  on 
one  piece  of  paper,  and  in  broken  Eng- 
lish. It  provides  that  in  certain  cir- 
cumstances, on  legislation  on  this  mat- 
ter, the  Senate  shall  be  "deemed"  to 
have  passed  the  House  bill  in  lieu  of  its 
own  bill  and  the  same  shall  be  trans- 
mitted forthwith  to  the  President. 

Let  us  see  what  the  Constitution 
says.  Section  7  article  I,  paragraph  2. 

Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate 
shall,  before  it  become  a  Law.  be  presented 
to  the  President  of  the  United  States:  if  he 
approve  he  shall  sign  it.  but  if  not  he  shall 
return  it — 

And  so  on. 

So  what  we  are  saying  here  is,  if  the 
House  has  passed  the  bill  with  the 
number  H.R.  100  on  it,  the  Senate  has 
passed  a  bill  with  the  number  S.  150. 


the  Senate  shall  be  deemed  to  have 
passed  H.R.  100  when,  indeed,  no  such 
thing  really  happened.  The  same  bill 
has  to  pass  both  houses— under  the  pre- 
sentment clause  of  the  Constitution — 
before  it  goes  to  the  President. 

We  in  the  Senate  sometimes  use  such 
language  of  "deeming  "  something  as 
having  passed.  It  Is  messy  language. 
But  at  least  It  Is  done  by  unanimous 
consent. 

This  is  not  being  done  by  unanimous 
consent  in  the  Dole  amendment.  In- 
stead, we  are  "deeming"— sight  un- 
seen—the passage  of  legislation  by  a 
majority  vote.  And  I  question.  I  seri- 
ously question  the  constitutionality  of 
this  approach. 

Moreover,  suppose  that  after  passing 
the  Senate  bill,  I  decide  I  want  to 
change  my  vote,  I  want  to  vote  on  that 
House  bill.  By  the  Dole  amendment.  I 
would  be  deprived  of  the  opportunity  of 
even  asking  for  a  vote.  The  Constitu- 
tion says  that  any  time  one-fifth  of  the 
Senators  present  ask  for  the  yeas  and 
nays,  a  rollcall  vote  must  occur.  But 
this  amendment  would  deprive  me  and 
any  other  Senator  of  that  privilege. 
This  is  a  very  unusual  procedure. 
What  is  "deem"  to  mean  in  this  con- 
text? Are  we  to  cease  to  be  Senators 
and  become  deemers?  Are  deemers 
dreamers?  This  is  not  dreamland.  It  is 
a  legislative  body  and  I  hope  it  is 
sober. 

We  are  responsible  for  the  words  and 
clauses  and  measures  that  we  pass. 
Each  Senator's  voting  on  each  item 
that  moves  to  the  President's  desk  Is 
the  ultimate  responsibility  for  which 
we  are  elected. 

I  cannot  support  an  amendment  that 
allows  a  bill  to  be  deemed  passed,  rath- 
er than  actually  voted  upon  and  actu- 
ally passed  by  a  majority. 

Also,  Mr.  President,  there  is  a  hole  in 
this  thing  big  enough  for  the  star  Be- 
telgeuse  to  go  through,  and  that  star, 
as  Senators  know.  Is  so  huge  that  it 
cannot  pass  between  the  Earth  and  the 
Sun,  the  Sun  being  93  million  miles 
away. 

Well,  here  Is  the  huge  hole  in  this 
amendment.  "Any  proposed  change  in 
this  policy,"  it  says,  "shall  be  submit- 
ted by  the  President  in  the  form  of  a 
bill  and  shall  be  introduced  In  each 
House  of  Congress  by  the  majority 
leader."  It  does  not  say  how  much  time 
the  majority  leader  has  in  which  to 
offer  it.  He  can  take  a  week.  He  can 
take  2  weeks.  He  can  take  6  months.  It 
does  not  say  he  has  to  do  it  imme- 
diately. But  everything  else  in  the 
amendment  is  triggered  off  the  time  of 
his  introducing  the  bill.  The  3  days 
begin  to  run  after  he  introduces  that 
bill.  Nothing  will  ever  happen  if  the 
leader  does  not  introduce  that  bill. 
What  legislative  craftsman  would  write 
an  amendment  of  this  kind? 

I  do  not  have  enough  time,  Mr.  Presi- 
dent, to  fully  go  into  this,  but  let  me 
say  one  or  two  other  things.  There  is 
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no  provision  in  here  for  sending  meas- 
ures to  conference.  Who  is  going  to 
make  the  multiple  motion? 

I  will  content  myself  with  one  other 
item.  Read  this:  "Any  conference  re- 
port shall  be  nondebatable."  Now,  why 
do  bills  go  to  conference?  They  go  to 
conference  because  there  are  dif- 
ferences in  the  bills  passed  by  the  two 
Houses,  and  the  conferences  are  for  the 
purpose  of  resolving  the  differences  be- 
tween the  two  Houses.  So,  under  the 
Dole  amendment,  if  there  is  something 
in  that  conference  report  that  I  would 
like  to  attack,  the  conference  report  is 
not  debatable. 

Suppose  the  conferees  do  not  act  in 
good  faith,  suppose  they  put  something 
in  that  conference  report  that  is  not 
relevant,  not  germane,  and  conferees 
have  been  known  to  do  that.  When  it 
comes  back  to  this  body,  it  would  be 
nondebatable.  Suppose  I  raise  a  point 
of  order.  "Mr.  President,  I  make  a 
point  of  order  that  this  provision  is  not 
germane,  the  conferees  put  it  in."  Sup- 
pose the  Chair  upholds  my  point  of 
order.  Suppose  another  Senator  says. 
"I  appeal  the  ruling  of  the  Chair."  We 
have  no  time  to  debate  the  appeal.  By 
a  majority  vote,  the  Chair  would  be 
overruled. 

Suppose  the  House,  with  Its  different 
rules,  however,  takes  that  same  con- 
ference report  back  and  a  House  Mem- 
ber says,  "Here  is  a  provision  that  is 
not  germane."  Well,  they  can  send  it  to 
the  Rules  Committee.  They  have  a  dif- 
ferent kind  of  Rules  Committee  than  in 
the  Senate,  which  is  so  ably  chaired  by 
the  Senator  from  Kentucky  [Mr.  Ford]. 
They  can  get  a  special  rule  waiving 
points  of  order. 

So  here  the  House  passes  a  bill  that 
has  a  nongermane  provision  in  it — line- 
item  veto,  enhanced  rescission,  term 
limits,  not  relevant,  but  the  House  con- 
ferees and  the  Senate  conferees  were 
not  loyal  to  their  faith.  Senate  con- 
ferees do  not  have  to  pay  any  attention 
to  instructions  of  the  Senate,  but  it 
comes  out  with  any  kind— you  name 
it — of  nongermane  amendment.  The 
House  can  get  a  rule  waiving  all  points 
of  order,  and  it  goes  sailing  through 
and  then  comes  over  here,  and  we  can- 
not debate  it.  We  cannot  even  debate 
it. 

Why.  Cato  the  Philosopher  conducted 
a  successful  filibuster  2,053  years  ago 
when  Julius  Caesar  wanted  to  be  a  can- 
didate for  the  office  of  consul.  The 
Roman  Senate  had  voted  Caesar  a  tri- 
umph. But  a  general  could  not  enter 
the  city  of  Rome  and  go  back  out  and 
then  return  to  the  city  to  receive  his 
triumph.  But  in  the  meantime,  the 
elections  for  the  office  of  consul  were 
about  to  be  held,  and  Caesar  wanted  to 
be  a  candidate  for  consul.  Through  his 
friends  in  the  Senate,  he  hoped  that 
they  would  be  able  to  get  legislation 
through  the  Senate  that  would  allow 
him  to  run  for  consul  while  absent 
from  the  city  so  he  could  be  elected 
consul  and  also  receive  his  triumph. 


Cato  the  Younger  held  the  Senate 
floor  and  spoke  against  the  proposition 
until  the  time  ran  out  and  Caesar  had 
to  settle  for  one  thing:  He  had  to  either 
give  up  his  triumph  or  not  run  for  con- 
sul. He  gave  up  his  triumph.  Cato  was 
successful  in  that  ancient  filibuster. 

The  Dole  amendment  says  that  the 
conference  report  would  be  nondebat- 
able— even  though  it  may  be  injurious 
to  my  people  in  West  Virginia  the  peo- 
ple of  Maine,  and  the  people  of  Ken- 
tucky. The  Senators  from  those  States 
would  not  be  able  to  filibuster  the  con- 
ference report.  Two  of  the  things  that 
make  this  institution  so  unique  are: 
Unlimited  debate  and  the  ability  to 
amend.  The  Dole  amendment  would 
trash  the  institution. 

Mr.  President.  I  close  with  those 
lines  by  Hughes  Mearns. 

As  I  was  Koiner  up  the  stair. 
I  met  a  man  who  wasn't  there. 
He  wasn't  there  again  today. 
I  wish.  I  wish  he'd  go  away. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  I  do  not 
want  to  monopolize  the  time  on  this 
side.  Would  the  Senator  from  Indiana 
like  to  yield  at  this  time  and  then  I 
will  yield  to  the  Senator  from  Wash- 
ington some  time?  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  Nine 
minutes  and  thirty-five  seconds  for 
Senator  Nunn. 

Mr.  NUNN.  How  about  the  Senator 
from  Indiana? 

The  PRESIDING  OFFICER.  Fourteen 
minutes. 

Mr.  COATS.  I  have  one  more  speaker 
before  the  Republican  leader. 

Mr.  NUNN.  I  will  yield  to  the  Senator 
from  Washington  3  minutes  at  this 
point. 

Mr.  COATS.  That  is  fine. 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Washington  3  minutes. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  out  of  a  deep  sense  of  frustra- 
tion, frustration  that  the  most  impor- 
tant piece  of  legislation,  the  Family 
and  Medical  Leave  Act,  has  been  de- 
layed today  by  politics  because  so 
many  of  us  are  waiting  for  its  passage. 
But  I  am  also  frustrated  by  the  debate 
this  afternoon  because  most  of  this  de- 
bate has  been  in  the  abstract. 

I  want  to  share  with  my  colleagues 
the  experience  of  a  real  person. 
Col.  Greta  Cammermeyer  of  Washing- 
ton State  whose  courage  helped  define 
this  issue  for  me.  Colonel 
Cammermeyer  was  the  chief  nurse  of 
the  Washington  National  Guard.  She 
was  a  decorated  Vietnam  war  veteran 
with  the  highest  professional  awards 
from  the  Surgeon  General  and  she  was 
on  her  way  to  becoming  chief  nurse  of 
the  U.S.  National  Guard. 

During  a  routine  security  interview, 
she  was  asked  a  question  required  by 
regulation  about  her  sexual  orienta- 
tion.  She  answered  honestly  and  dis- 


charge proceedings  began  immediately. 
For  Greta  Cammermeyer.  her  distin- 
guished military  career  of  26  years  was 
summarily  ended.  For  the  National 
Guard  and  the  Nation,  the  services  and 
combat  experience  of  the  most  distin- 
guished nurse  in  the  National  Guard 
were  lost,  lost  not  because  she  had 
done  anything  wrong,  but  because  she 
did  what  we  tell  our  kids  to  do:  Tell 
the  truth  no  matter  the  consequences. 

Mr.  President.  I  believe  it  is  time  to 
move  on. 

Mr.  President,  I  believe  that  Presi- 
dent Clinton's  decision  to  seek  an  end 
to  the  policy  barring  gay  men  and  les- 
bians from  the  military  is  a  sound  one. 
It  was  a  commitment  made  by  every 
Democratic  candidate  for  President 
last  year.  It  has  received  the  editorial 
endorsement  of  major  newspapers  in 
my  State  and  throughout  our  Nation. 
It  is  long  overdue. 

The  proposal  to  implement  this  deci- 
sion, offered  by  Senators  MrrcHELL  and 
Nunn,  is  a  good  first  step  toward  this 
goal.  The  President  is  the  Commander 
in  Chief.  The  strength  of  our  democ- 
racy lies  in  civilian  authority  over  the 
military.  He  is  acting  on  principle  and, 
after  considerable  deliberation,  on 
what  he  believes  is  best  for  our  Nation. 
We  should  respect  his  decision. 

The  policy  barring  gays  from  the 
military  is  based  wholly  and  simply  on 
stereotypes  and  prejudice.  It  is  bigoted. 
It  wastes  some  27  million  American 
taxpayers'  dollars  every  year,  and 
hurts  people  and  destroys  careers.  It 
springs  from  intolerance,  myth,  and 
discrimination. 

The  Republican  administrations  de- 
fended this  policy  with  the  same  argu- 
ments used  to  deny  African-Americans 
the  right  to  serve  their  country.  I  am 
truly  disappointed  that  Gen.  Colin 
Powell  has  so  vocally  opposed  his  Com- 
mander in  Chief  on  this  matter.  The 
same  arguments  were  raised  against 
women  joining  the  services.  The  United 
States  has  the  most  modern  military 
in  the  world,  and  an  antiquated  person- 
nel policy.  The  President  has  correctly 
decided  to  discard  this  policy.  It  is 
time  to  do  so. 

The  question  is  not  whether  there  are 
or  should  be  gays  in  the  military. 
There  are.  One  should  not  have  to  lie 
to  serve  his  or  her  country.  The  ban  en- 
courages harassment  of  gays,  com- 
promises national  security,  and  denies 
our  Nation  the  service  of  some  of  our 
best  soldiers  and  sailors.  Soldiers  like 
Col.  Greta  Cammermeyer,  a  Bronze 
Star  Vietnam  vet,  and  sailors  like  Joe 
Steffan,  top  of  his  class  at  Annapolis. 

Most  of  the  discussion  about  gays  in 
the  military  deals  with  abstractions. 
People  have  expressed  fears  about  dis- 
ruptions in  morale  based  on  all  sorts  of 
supposed  horrors.  I  would  like  to  share 
with  my  colleagues  the  experience  of  a 
real  person.  Col.  Greta  Cammermeyer, 
of  Washington,  whose  courage  has 
helped  define  the  issue  for  me. 


Colonel  Cammermeyer  was  the  chief 
nurse  of  the  Washington  National 
Guard.  A  decorated  Vietnam  war  vet- 
eran with  the  highest  professional 
awards  from  the  Surgeon  General,  she 
was  on  her  way  to  becoming  chief 
nurse  of  the  U.S.  National  Guard.  Dur- 
ing a  routine  security  interview,  she 
was  asked  a  question  required  by  regu- 
lation about  her  sexual  orientation. 
She  answered  honestly,  and  discharge 
proceedings  began  immediately. 

In  one  fell  swoop,  two  terrible  things 
happened.  For  Greta  Cammermeyer, 
her  distinguished  military  career  of  26 
years  was  summarily  ended.  For  the 
National  Guard  and  the  Nation,  the 
services  and  combat  experience  of  the 
most  distinguished  nurse  in  the  Na- 
tional Guard  were  lost.  Not  because  she 
had  done  anything  wrong.  But  because 
she  did  what  we  tell  our  kids  to  do:  tell 
the  truth,  no  matter  the  consequences. 
Greta  Cammermeyer  is  what  I  have 
defined  to  my  kids  as  a  hero.  A  profile 
in  courage.  She  told  the  truth  about 
her  sexual  orientation,  knowing  the 
military's  policy  would  cost  her  a  26- 
year  career  and  a  promotion  to  a  life- 
long goal  of  being  the  National  Guard's 
highest  ranking  nurse.  It  is  time  to 
change  that  policy  and  lift  the  ban 
against  gays  in  the  military. 

The  President  is  right.  The  military's 
standard  for  service  should  be  con- 
ducted. This  was  unfortunately  not  the 
case  in  the  infamous  Tailhook  inci- 
dent. That  was  a  double  standard,  and 
so  is  the  policy  banning  gay  men  and 
lesbians  from  the  armed  services.  One 
should  not  have  to  lie  to  serve  his  or 
her  country.  It  is  time  to  move  forward 
and  lift  the  ban. 

I  ask  unanimous  consent  to  print  in 
the  Record,  several  items  that  I  have 
found  persuasive  on  this  question.  Edi- 
torials from  the  Seattle  Times  and  Ta- 
coma  News  Tribune,  and  an  op-ed  piece 
from  last  Sunday's  Washington  Post  by 
Lisa  Keen  in  which  she  succinctly  lays 
out  the  case  to  end  the  ban  on  gays  in 
the  military. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Clinton  Should  act  Now  To  Change  Anti- 
Gay  Rules 
President  Bill  Clinton  has  the  authority  to 
reduce  the  harassment  of  gays  in  the  mili- 
tary and  pave  the  way  toward  full  accept- 
ance of  homosexuals  in  the  armed  services. 
He  should  use  his  authority  quickly  and  de- 
cisively. 

Clinton  is  having  hard  going  fulfilling  his 
campaign  promise  to  integrate  gays  into  the 
services.  The  military  brass  is  against  him 
and  so  are  some  powerful  members  of  Con- 
gress. Even  his  own  secretary  of  defense  is 
urging  a  six-month  cooling  off  period  to 
work  out  the  details. 

That's  fine,  but  not  before  firm  action  is 
taken  by  the  president  to  stop  the  military 
from  asking  potential  recruits  their  sexual 
preference  and  halt  the  automatic  prosecu- 
tion and  discharge  of  gays  and  lesbians  now 
in  military. 

Clinton's  obligation  is  not  to  the  Joint 
Chiefs  of  Staff  or  the  Congress  but  to  the 
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American  electorate.  If  he  delays  action  or 
tries  to  reach  compromise,  the  effect  will  be 
harmful  to  his  public  standing  in  the  short 
run  and  weaken  the  strength  of  his  presi- 
dency on  other,  tougher  decisions  in  the  fu- 
ture. 

The  foundation  of  American  military  hier- 
archy is  civilian  control.  In  large  measure, 
the  debate  over  the  acceptance  of  gays  in 
uniform  was  concluded  in  the  results  of  the 
election,  which  handed  Clinton  the  authority 
of  commander  In  chief. 

Reducing  the  ban  on  gays  in  the  military 
will  not  be  popular  in  every  corner  of  the 
country  or  the  Congress,  but  Clinton  cannot 
hesitate  now  if  he  Is  going  to  lead. 

He  must  not  let  the  momentum  and  this 
issue  slide  away  to  an  equivocating  Congress 
or  allow  mlliury  commanders  to  tarnish  his 
compact  with  voters. 

[From  the  Morning  News  Tribune  January 
27,  1993] 
Find  Compromise  on  Milftary  Gays 
President  Clinton  made  it  clear  to  his  un- 
happy top  military  brass  Monday  he  has  no 
Intention  of  backing  down   from   his  cam- 
paign pledge  to  end  discrimination  against 
gays  in  the  mlllury. 

Clinton  was  right  to  do  so.  It  is  time  to  end 
the  U.S.  military's  unjustified  practice  of 
discharging  gays  who  have  served  their  coun- 
try honorably,  for  no  other  reason  than  their 
sexual  preference. 

But  Clinton  must  tread  carefully.  Al- 
though It  is  his  prerogative  as  president  and 
commander-in-chief  to  order  the  Joint  Chiefs 
of  Staff  to  fall  in  line.  Clinton  should  recog- 
nize the  danger  of  acting  precipitously. 

Clinton  is  now  well  aware  he  risks  a  politi- 
cally disastrous  uprising  in  Congress— among 
Republicans  and  Democrats  alike— if  he 
moves  too  fast.  There  is  no  way  to  com- 
pletely defuse  such  a  politically  volatile 
Issue,  but  a  well-considered  strategy  of  con- 
sultation and  compromise  would  improve  the 
new  policy's  chances  of  success. 

That  is  precisely  what  Defense  Secretary 
Les  Aspin  recommends.  Aspin  suggests  Clin- 
ton begin  with  an  adminsitrative  directive 
allowing  Aspin  to  halt  action  against  gays 
being  ousted  because  they  admitted  their  ho- 
mosexuality. The  military  would  also  stop 
asking  recruits  about  their  sexual  orienta- 
tion. The  second  step,  which  carries  more 
symbolic  weight,  would  be  a  formal  execu- 
tive order  by  Clinton  some  months  later  re- 
pealing the  ban  on  homosexuals  in  the  mili- 
tary. 

Aspin's  proposal  is  sound.  It  would  give  the 
president  time  to  allay  fears  in  the  military 
and  Congress  by  showing  the  new  policy  will 
be  implemented  with  respect  for  the  mili- 
tary's need  for  discipline.  Rules  based  strict- 
ly on  conduct  are  fair  and  reasonable.  Gay 
soldiers'  clubs,  spousal  benefits  for  gays  and 
open  displays  of  sexual  preference  are  not. 

The  administration  and  Congress  should 
head  for  the  middle  ground  between  the  two 
extremes  on  this  issue— the  gay  activists 
who  seek  a  governmental  "blessing"  of  ho- 
mosexuality on  one  side  and  outright 
homophobes  on  the  other.  There's  a  place  in 
America's  armed  services— just  as  there  al- 
ways has  been  unofficially— for  responsible 
homosexuals  who  simply  want  to  serve  their 
country  and  do  their  jobs. 


[From  the  Washington  Post.  January  31, 
1993] 
The  Fears  Are  Unjustified 
(By  Lisa  Keen) 
Should  gay  people  In  the  military  get  bet- 
ter   treatment    than    heterosexuals,    worse 
treatment  or  the  same? 
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This  is  really  the  basic  question  In  the  de- 
bate about  President  Clinton's  proposal  to 
repeal  the  Defense  Department's  regulations 
barring  gays.  But  media  reports  on  who  says 
what  often  make  it  seem  much  more  com- 
plicated than  that. 

It's  no  surprise:  The  media  are  not  accus- 
tomed to  covering  gay  issues  and  are  unfa- 
miliar with  the  details.  That  has  given  oppo- 
nents of  Clinton's  plan  an  advantage,  which 
they  are  using— along  with  some  ever-go-ef- 
fective scare  tactics— to  stir  up  hostility  to 
the  Idea  of  ending  a  form  of  discrimination. 
In  psychobabble,  this  is  known  as  "fog- 
8:ing"— keeping  people  from  seeing  the  key 
issue  by  clouding  it  over  with  a  swirl  of 
smaller  and  less  important  matters.  Some 
examples: 

(1)  With  big  changes  like  this,  it's  better  to 
study  the  Idea  first. 

The  Pentagon  has  already  studied  it  nu- 
merous times  and  discovered  from  its  own 
research  that  gay  recruits  perform  as  well  or 
better  than  their  heterosexual  counterparts. 

(2)  If  gays  are  allowed  into  the  military. 
Congress  will  have  to  change  military  law. 
which  currently  prohibits  sodomy. 

Military  law  prohibits  sodomy  with  a  per- 
son of  the  same  sex  and  opposite  sex.  Since 
many  studies  have  shown  that  more  than  90 
percent  of  heterosexual  couples  engage  In 
oral  sex.  the  military  might  as  well  either 
change  the  code  for  everybody  or  retain  it 
for  everybody. 

(3)  Gays  In  the  military  will  threaten  the 
privacy  of  heterosexuals. 

The  truth  is  that  many  service  members 
live  off-base  in  their  own  apartments,  and 
those  who  rely  on  base  housing  share  a  dorm- 
like room  and  a  bathroom  that  has  a  door. 
The  only  place  where  service  members  must 
rely  on  group  shower  facilities  Is  in  basic 
training.  If  privacy  is  such  a  concern,  per- 
haps the  military  could  consider  upgrading 
the  facilities  at  boot  camp. 

(4)  Gays  In  the  military  will  openly  lust 
after  their  colleagues. 

If  gays  did  this,  their  actions  would  con- 
stitute sexual  harassment,  as  in  the 
Tailhook  scandal.  Sexual  harassment  is  al- 
ready prohibited  under  military  regulations. 
As  long  as  the  military  is  willing  to  enforce 
those  regulations,  the  solution  to  any  such 
problem  with  gays  Is  already  in  place. 

Furthermore,  there  is  no  evidence  that  the 
danger  of  gays  openly  expressing  lust  for 
their  same-sex  colleagues  would  be  greater 
than  straights  openly  expressing  lust  for 
their  opposite-sex  colleagues. 

(5)  Discrimination  based  on  race  is  dif- 
ferent from  discrimination  based  on  sexual 
orientation- race  is  an  immutable  char- 
acteristic. Gays  can  choose  to  have  sex  with 
a  person  of  the  opposite  sex  if  they  want  to. 
We  should  not  protect  people  against  dis- 
crimination based  on  characteristics  that 
they  freely  choose  and  could  change. 

A  person's  religion  is  a  matter  of  choice, 
too.  A  person  may  be  born  into  a  Baptist 
family,  but  he  or  she  is  free  to  become 
Catholic  and  can  choose  to  do  so.  But  that 
"choice"  was  considered  so  precious  that  the 
founders  of  this  nation  made  Its  protection  a 
part  of  the  constitution's  Bill  of  Rights. 

But  the  implication  that  sexual  orienta- 
tion is  a  choice  has  become  a  favored  argu- 
ment of  the  uninformed  and  the  willfully  ig- 
norant. Numerous  recent  studies  have  all 
pointed  to  evidence  that  sexual  orientation 
Is  genetic  or  biological  in  origin— it  is  Immu- 
table. 

(6)  Gays  in  the  military  will  mean  more 
members  of  the  service  will  have  AIDS  and 
spread  it  to  other  members. 
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A^ain.  the  DOD  already  has  an  HIV  anti- 
body testing  policy  that  provides  as  much  in- 
surance as  possible  that  new  recruits  with 
HIV  Infection  are  barred.  The  argument  that 
battlefield  blood  transfusions  require  this 
kind  of  scrutiny  are  also  unfounded,  since 
the  military  acknowledges  that  it  stores 
blood  transfusions  for  use  In  battle.  It  does 
not  perform  person-to-person  blood  trans- 
fusions on  the  battlefield. 

The  overall  AIDS  argument  is  based  on  the 
belief  that  only  gays  get  AIDS.  But  more  and 
more,  the  new  infections  are  occurring 
among  heterosexuals. 

(7)  U.S.  servicemen  and  women  are  some- 
times deployed  In  countries  where  homo- 
sexuality is  considered  an  abomination.  That 
could  hurt  America's  Image. 

Those  same  countries  and  many  others 
also  consider  adultery  and  sex  out  of  wed- 
lock to  be  abominations.  But  male  hetero- 
sexual U.S.  service  members,  who  have  got- 
ten thousands  of  women  pregnant  overseas, 
are  still  allowed  to  serve  in  the  U.S.  mili- 
tary. 

(8)  President  Clinton's  proposed  executive 
order  would  allow  gays  into  the  military  for 
the  first  time,  requiring  the  military  to  fig- 
ure out  how  to  accommodate  them. 

Gays  are  already  in  the  military,  always 
have  been,  and  both  military  leaders  and 
Senate  opponents  of  Clinton's  plan  have  al- 
ready acknowledged  that.  The  executive 
order  would  ensure  that  gays  are  treated  the 
same  as  heterosexuals  are  treated  now. 

Under  current  policy,  a  heterosexual  mem- 
ber of  the  service  cannot  be  discharged  from 
the  military  simply  because  of  his  or  her  sex- 
ual orientation.  Under  Clinton's  executive 
order,  that  would  apply  to  service  members 
with  a  homosexual  or  bisexual  orientation  as 
well. 

(9)  Clinton's  decision  to  talk  with  military 
and  congressional  leaders  about  how  best  to 
Implement  the  executive  order  is  his  way  of 
backing  off  the  executive  order  idea. 

President  Harry  Truman  did  the  same 
thing  in  1948  when  he  issued  an  executive 
order  to  end  the  military's  policy  of  racial 
segregation.  The  Truman  executive  order  it- 
self established  an  advisory  panel  and  or- 
dered that  panel  to  determine  how  best  to 
implement  the  executive  order  and  time  its 
implementation  without  jeopardizing  the 
military's  ability  to  perform  its  duty. 

(10)  Gays  in  the  military  would  hurt  mo- 
rale and  jeopardize  our  military's  readiness. 

The  public  counts  on  the  Department  of 
Defense  to  train  its  servicemen  and  women 
well.  It  is  an  unsettling  idea  that  this  coun- 
try's highly  trained  fighting  forces  would  be 
so  easily  demoralized  by  acknowledging  the 
reality  that  there  are  gay  troops  among 
them. 

The  country's  military  leaders  are  not 
elected  officials.  Bill  Clinton  is.  and  during 
the  campaign,  he  was  up  front  with  the 
American  people  in  saying  that  he  would 
seek  to  end  discrimination  based  on  orienta- 
tion in  the  military.  The  American  public 
voted  him  into  office,  and  now  he  is  keeping 
his  word.  That's  how  democratic  government 
works. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  I  yield  3  minutes  to  the 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  the  majority  leader  and  the 
chairman  of  the  Armed  Services  Com- 


mittee, and  in  opposition  to  the  alter- 
native presented  by  the  Senator  from 
Kansas. 

The  action  taken  last  week  by  Presi- 
dent Clinton  was  a  first  essential  step 
toward  ending  the  discrimination 
against  gay  men  and  lesbians  in  the 
Nation's  Armed  Forces.  It  is  now  time 
to  move  forward  and  not  to  turn  back. 

This  action  is  the  latest  chapter  in 
the  unfinished  business  of  America. 
This  country  was  founded  on  the  prin- 
ciple of  equal  justice  under  law  and  op- 
portunity for  all.  If  we  do  not  end  dis- 
crimination wherever  it  exists  in  our 
society — then  America  is  not  America. 
We  have  been  here  before,  and  we  will 
surely  be  here  again. 

I  agree  with  President  Clinton. 
America  does  not  have  a  person  to 
waste.  The  issue  is  not  whether  there 
are  gays  in  our  Armed  Forces,  there 
are,  and  they  serve  with  great  distinc- 
tion. The  question  is  whether  we  will 
continue  to  force  them  to  lie  about 
who  they  are — in  order  to  serve  their 
country. 

The  real  issue  is  how  we  can  make 
progress  with  this  important  policy 
change,  in  a  sound  and  effective  man- 
ner, in  consultation  with  all  affected 
parties,  and  reach  the  goals  of  equality 
and  efficiency. 

We  know  that  we  cannot  change 
hearts  and  minds  overnight.  But  if  we 
have  learned  anything  from  the  long 
and  painful  experience  of  our  Nation's 
history,  it  is  that  changing  the  law  is 
an  essential  step  in  breaking  down  bar- 
riers and  fundamentally  changing  atti- 
tudes. It  has  been  done  before.  And  it 
must  now  be  done  again. 

It  was  once  thought  that  black  and 
white  soldiers  could  not  serve  together. 
In  fact,  in  1948  we  heard  in  this  very 
chamber,  and  read  in  the  pages  of 
major  newspapers  across  this  country 
that  "One  of  the  surest  ways  to  destroy 
the  efficiency  of  the  Army'  was  to  in- 
tegrate blacks  and  whites. 

I  am  sure  that  my  colleagues  would 
be  shocked  to  review  the  Senate  floor 
debate  of  a  half  century  ago.  and  see 
just  how  little  the  arguments  for  big- 
otry have  changed.  We  were  told  in  1948 
that  integrating  black  and  white  mem- 
bers of  the  Armed  Forces  would  raise 
insurmountable  issues  of  cleanliness, 
health,  and  morale. 

Nevertheless,  despite  strong  resist- 
ance and  threats  of  mass  resignations, 
we  integrated  our  Armed  Forces— and 
proudly,  America  moved  forward. 

As  stated  by  the  Federal  district 
court  in  California  in  its  recent  opinion 
ordering  that  petty  officer  Keith 
Meinhold  be  reinstated  in  the  Navy: 

The  Department  of  Defense's  justifications 
for  its  policy  banning  gays  and  lesbians  from 
military  service  are  based  on  cultural  myths 
and  false  stereotypes.  These  justincattons 
are  baseless  and  very  similar  to  the  reasons 
offered  to  keep  the  military  racially  seg- 
regated in  the  1940's. 

A  1991  report  commissioned  by  DOD 
and  undertaken  by  the  Defense  Person- 
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nel  Security  Research  and 
Center  stated,  and  I  quote: 

The  order  to  Integrate  blacks  was  first  met 
with  stout  resistance  by  traditionalists  In 
the  military  establishment.  Dire  con- 
sequences were  predicted  for  maintaining 
discipline,  building  group  morale,  and 
achieving  military  organizational  goals. 
None  of  these  predictions  of  doom  has  come 
true.  It  would  be  wise  to  consider  applying 
the  experience  of  the  past  40  years  to  the  in- 
tegration of  homosexuals. 

More  recently  we  were  told  that  if 
women  serve  alongside  men.  the  integ- 
rity of  the  military  system  will  be  seri- 
ously diminished.  Once  again,  adopting 
a  policy  of  inclusion,  we  improved  our 
armed  services,  and  our  society  as  a 
whole. 

We  must  not  be  deterred  now  from 
taking  this  next  important  step.  It  is 
time  to  shift  the  focus  from  status  to 
conduct.  If  the  Armed  Forces  have 
their  priorities  right,  they  should  deal 
with  the  festering  epidemic  of  harass- 
ment of  women  in  the  military,  instead 
of  squandering  talent  and  resources  by 
denying  gay  and  lesbian  Americans  the 
opportunity  to  serve  their  country. 

According  to  the  General  Accounting 
Office,  the  Federal  Government  has 
spent  nearly  $600  million  over  the  past 
10  years  investigating  more  than  15.000 
homosexuals  and  discharging  them.  In 
the  same  10-year  period,  more  than 
100.000  cases  of  sexual  assaults  on 
women  were  committed  by  hetero- 
sexual servicemen— 100,000  cases. 

It  is  long  past  time  for  the  Armed 
Forces  to  start  dealing  with  people's 
conduct,  and  stop  discriminating 
against  anyone  because  of  who  they 
are. 

Last  week's  action  is  a  first  step.  Re- 
cruits will  no  longer  be  questioned 
about  their  sexiial  orientation,  and  dis- 
charges and  court  cases  will  be  put  on 
hold  pending  a  comprehensive  review 
of  this  policy,  and  further  action  by 
the  President. 

I  hope  that  we  can  work  closely  with 
the  administration  and  our  colleagues 
in  Congress  to  ensure  complete  imple- 
mentation of  a  nondiscrimination  pol- 
icy as  rapidly  as  possible.  Whatever 
name  discrimination  takes— racism, 
sexism,  homophobia,  apartheid,  ethnic 
cleansing— it  ought  to  be  exposed  and 
rooted  out. 

Change  is  never  easy,  but  it  can  be 
done.  Canada,  one  of  the  few  countries 
in  the  NATO  alliance  which  had  a  pol- 
icy similar  to  ours,  lifted  its  ban  on 
gays  in  the  military  3  months  ago 
under  court  order.  According  to  the  Ca- 
nadian Department  of  National  De- 
fense, they  have  had  no  resignations, 
no  reports  of  gay  bashing,  and  no  one 
standing  up  to  declare  their  sexual  ori- 
entation. The  implementation  was 
without  incident.  This  was  the  experi- 
ence of  the  Australian  government 
that  also  recently  lifted  its  ban. 

President  Clinton's  decision  to  delay 
final  action  on  an  Executive  order  lift- 
ing the  ban  will  allow  ample  time  to 


understand  concerns  and  develop  ap- 
propriation implementation  plans.  The 
Joint  Chiefs  of  Staff,  servicemen  and 
women,  the  gay  and  lesbian  commu- 
nity, and  other  interested  parties  will 
all  be  heard. 

Senator  NuNN  plans  to  schedule  hear- 
ings on  this  issue  in  March,  and  as  a 
member  of  the  Armed  Services  Com- 
mittee, I  look  forward  to  those  hear- 
ings. I  think  that  we  can  all  learn 
something. 

I  wish  we  could  have  moved  more 
swiftly—  and  I  recognize  that  some 
wish  we  would  not  move  at  all.  We 
have  all  compromised— on  both  policy 
and  process. 

The  President  has  responded  wisely 
and  created  an  opportunity  for  dia- 
logue and  debate.  I  hope  that  all  Sen- 
ators will  respond  positively  to  this 
gesture  of  cooperation  and  resist  any 
attempt  to  end-run  this  constructive 
compromise,  and  undermine  our  Com- 
mander in  Chief. 

Progress  has  never  been  easy.  But  it 
has  always  been  worth  the  effort.  I 
look  forward  to  a  day  when  the  na- 
tion's military,  and  our  society  as  a 
whole,  will  base  its  judgments  on  char- 
acter and  conduct,  not  orientation.  It 
will  be  a  better  day  for  all  Americans, 
and  we  will  have  a  stronger  and  fairer 
country. 

In  the  interim,  I  urge  my  colleagues 
to  support  the  Mitchell-Nunn  amend- 
ment and  oppose  the  Dole  amendment, 
so  that  we  can  dispose  of  this  matter — 
and  return  to  our  efforts  to  provide 
family  and  medical  leave  for  the  work- 
ing men  and  women  of  America. 

Mr.  President,  I  join  others  in  want- 
ing to  move  ahead  toward  the  comple- 
tion of  this  legislation,  which  is  so  im- 
portant for  families  all  across  this 
country. 

But  with  the  issue  that  is  before  us, 
I  want  to  join  these  expressing  support 
for  the  Nunn  proposal.  Change  comes 
slowly  in  society,  and  change  with  re- 
gard to  racism,  ethnicity,  religious  in- 
tolerance, sexism,  apartheid,  and 
homophobia  has  come  extremely  slow 
over  the  history  of  this  country. 

This  proposal  will  permit  the  process 
to  move  forward  in  the  manner  that 
has  been  outlined  by  those  who  have 
spoken  already.  My  own  sense  is  that 
we  ought  to  move  forward,  as  have 
other  countries.  The  debate  and  state- 
ments we  have  heard  on  the  floor  have 
a  remarkable  resemblance  to  the  kinds 
of  statements  that  were  made  some  40 
years  ago,  when  this  Nation  was  debat- 
ing whether  those  whose  skin  was  a  dif- 
ferent color  could  serve  this  country 
with  distinction  and  honor. 

The  words  could  basically  be  ex- 
changed. 

I  welcome  the  day.  Mr.  President, 
when  we  are  going  to  root  out  that 
kind  of  discrimination  in  our  society 
and  in  the  Armed  Forces. 

I  think  what  has  been  outlined  here 
is  an  extremely  reasonable  way  to  pro- 
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ceed.  Many  of  us  wish  the  steps  would 
be  taken  more  rapidly;  others  not  at 
all.  This  is  a  fair  compromise.  I  hope 
that  it  will  be  supported. 

Mr.  COA"".  Mr.  President,  I  yield  3 
minutes  to  one  Senator  from  Wyoming 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
today  in  support  of  the  Dole  amend- 
ment regarding  the  issue  of  service  of 
homosexuals  in  the  military. 

Many  of  us  in  the  Senate  and  those  of 
us  sponsoring  this  amendment  feel  this 
matter  should  be  decided  by  the  mili- 
tary experts  and  leaders— after  consid- 
erable debate  and  hearings  on  the  sub- 
ject^along  with  a  vote  by  the  Con- 
gress. I  for  one,  support  this  course  of 
action.  I  do  not  advocate  any  form  of 
gay  bashing,  or  homophobia.  That  is 
not  the  intent  here. 

However,  there  are  several  tough  is- 
sues involved  here,  ranging  from  health 
care  of  service  members,  to  same  sex 
marriages,  to  benefits  for  homosexual 
partners,  to  the  morale,  discipline,  and 
welfare  of  the  members  of  the  armed 
services. 

It  is  an  extremely  controversial  area 
which  must  be  thoughtfully  and  care- 
fully considered.  That  is  why  we  must 
proceed  in  an  orderly  and  prudent  fash- 
ion. It  is  important  that  we  conduct 
hearings  on  this  issue  and  listen  so 
very  closely  to  what  the  military  ex- 
perts and  others,  including  representa- 
tives of  the  gay  community,  and  the 
health  care  community,  are  saying  be- 
fore making  any  decisions  to  change 
existing  policy. 

Before  rushing  to  approve  policy 
changes  arising  out  of  campaign  prom- 
ises that  were  made  without  consulta- 
tion with  the  Congress  responsible  for 
these  issues  or  our  respected  military 
leaders,  it  is  now  our  responsibility  to 
hear  and  consider  the  opinions  of  our 
senior  military  leaders  and  other  ex- 
perts—and then  to  vote  on  this  matter. 
I  have  received  many  calls  and  let- 
ters from  people  who  feel  very  strongly 
about  this  issue. 

I  understand  the  depth  of  feeling  on 
the  issue  and  I  am  continuing  to  listen. 
That  is  what  this  amendment  advo- 
cates. Let  us  call  a  time  out  and  listen 
to  the  experts.  After  a  thorough  policy 
examination— Congress  is  entitled  to 
vote  on  such  a  major  potential  change 
in  military  policy. 

The  Dole  amendment  does  the  follow- 
ing: First,  it  allows  for  a  thorough  re- 
view of  the  issue  regarding  the  service 
of  h6"mosexuals  in  the  military. 

Second,  the  policy  that  was  in  effect 
on  January  1,  1993,  regarding  the  serv- 
ice of  homosexuals  in  the  military  will 
be  reinstated  during  this  review  and 
shall  remain  in  effect  until  the  comple- 
tion of  this  review. 

Third,  any  proposed  changes  to  the 
policy  will  be  presented  to  both  Houses 
of  Congress  by  the  President  in  the 
form  of  a  bill  which  shall  be  amendable 


and  which  shall  be  voted  on  by  Con- 
gress before  becoming  law. 

I  believe  this  is  the  most  thoughtful 
approach  possible  and  that  it  ought  to 
be  adopted  by  the  Senate. 

Finally.  I  think  there  has  been  some 
unfortunate  and  erroneous  interpreta- 
tion of  my  activities  in  this  matter.  I 
have  always  favored  an  up-and-down 
vote  on  this  issue  or  a  motion  to  table 
directly  on  our  amendment.  I  have 
never  waivered  from  that.  I  want  that 
to  be  absolutely  clear.  There  has  been 
some  remarkable  distortion  of  that. 

Remember  also  that  the  military  is 
not  a  social  organization;  it  is  a  killing 
machine,  and  designed  to  protect  our 
national  health  and  safety.  We  must 
keep  that  distinction  in  mind  as  we 
deal  with  this  issue  which  is  totally 
different  than  anything  we  have  dealt 
with  regard  to  civil  rights  or  other 
rights  in  this  society. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President,  given  the 
time  limitations  we  have  had.  a  num- 
ber of  Members  have  not  been  able  to 
speak,  or  have  reduced  their  state- 
ments. 

I  ask  unanimous  consent  that  I  be  al- 
lowed to  submit  a  full  statement  of  my 
remarks  on  this  issue,  and  that  other 
Members  may  be  allowed  to  do  so  also. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  ROBB.  Mr.  President.  I  thank  the 
Chair. 

What  is  it  that  makes  an  excellent 
soldier?  I  submit  to  you  that  it  is  five 
basic  virtues:  Devotion  to  duty;  loyalty 
to  country,  commanders,  and  com- 
rades; skill  in  military  arts;  personal 
integrity;  and  courage.  If  you  have 
these  qualities,  you  can  be  an  excellent 
soldier.  whether  your  name  is 
Manursky  or  Jefferson.  Goldberg  or 
Nguyen,  Warner,  Dole,  Kerrey,  or 
McCain. 

A  number  of  Americans  who  have 
these  qualities,  however,  are  being  ex- 
cluded from  serving  their  country  in 
the  military  for  reasons  beyond  fitness 
or  performance. 

People  have  told  me  for  some  time 
that  they  cannot  understand  how 
someone  who  thinks  of  himself  as  a 
gung-ho  marine  can  march  to  the 
music  of  a  drummer  that  I  do  not  hear. 
Mr.  President,  the  drummer  I  hear 
plays  the  Marine  Corps  Hymn.  It  still 
gives  me  a  chill,  and  I  sttll  stand  when 
it  is  played.  I  certainly  do  not  want  to 
detract  in  any  way  from  the  military's 
effectiveness  or  performance. 

Because  of  that,  I  cannot  stand  by 
and  let  a  policy  that  I  consider  less 
than  perfect  keep  our  services  from  at- 
tracting the  best  and  most  competent 
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people.  The  issue  should  be  not  what 
kind  of  person  you  are  but  what  kind  of 
soldier,  sailor,  airman,  or  marine  you 
are. 

As  a  former  marine  who  considers  his 
34-plus  years  in  uniform  and  in  the  re- 
serve to  be  the  proudest  affiliation  of 
my  life.  I  well  understand  those  who 
argrue  the  importance  of  maintaining 
morale  and  good  discipline  in  the 
ranks. 

But  I  would  suggest  to  you,  Mr. 
President,  morale  is  in  the  heart  of 
each  service  person.  The  threat  to  mo- 
rale comes  not  from  the  orientation  of 
a  few  but  from  the  closed  minds  of 
many.  President  Truman  recognized 
that  when  he  ordered  the  services  to  be 
integrated  by  race  despite  the  racial 
animosity  of  many  then  in  service. 

Do  some  of  today's  soldiers  fear  what 
they  do  not  understand?  Certainly, 
they  do.  Obviously.  But  should  Ameri- 
ca's policy  be  guided  by  fear,  or  should 
we  work  to  overcome  prejudice  by 
showing  that  merit  and  behavior,  not 
orientations,  are  what  counts  in  the 
military? 

I  have  spent  a  great  deal  of  time  dis- 
cussing this  with  a  number  of  friends, 
including  the  Chairman  of  the  Joint 
Chiefs,  Gen.  Colin  Powell.  Some  think 
that  I  am  simply  on  the  wrong  side  of 
this  issue,  and  I  understand  this  and 
other  objections  to  the  proposal. 

General  Powell  recently  drew  a  dif- 
ference between  discrimination  based 
on  sexuality,  which  he  called  a  behav- 
ior, and  that  based  on  race,  which  he 
called  a  benign  characteristic.  But  I 
summit  to  you  that  race  is  obvious, 
while  sexual  preference  is  not.  It  is  an 
even  more  benign  characteristic;  in- 
deed, an  invisible  one,  until  and  unless 
it  is  expressed  in  conduct.  And  if  that 
sexuality  is  expressed,  it  is  no  longer 
benign.  Then  it  will  run  into  the  exist- 
ing regulations  of  the  Uniform  Code  of 
Military  Justice. 

The  code  offers  sufficient  protections 
against  much  of  the  conduct  that  sup- 
porters of  this  amendment  fear.  And  it 
can  certainly  be  expanded  to  prevent 
other  breaches  of  decorum  or  good 
order. 

The  specter  of  drill  sergeants  dancing 
together  is  unsettling,  to  say  the  least, 
Mr.  President.  But  some  of  the  amend- 
ment's supporters  fail  to  note  it  is  just 
the  kind  of  behavior  already  prohibited 
by  the  Uniform  Code,  as  is  almost  all  of 
the  conduct  presented  as  a  concern  by 
those  who  are  in  favor  of  this  particu- 
lar amendment. 

The  President  is  the  Conunander  in 
Chief  of  the  Armed  Services,  and  he 
sets  the  goals.  Just  as  many  military 
men  were  given  the  goal  of  ejecting 
Iraqi  forces  from  Kuwait,  and  led  the 
plan  and  implemented  that  goal.  I  be- 
lieve that  the  military  should  also  be 
cast  with  making  the  President's  goal 
a  reality. 

As  a  former  military  commander,  I 
can  tell  you  that  if  the  goal  of  truly 


equal  access  to  military  service  is  to  be 
reached,  I  believe  that  the  military  it- 
self will  have  to  come  to  terms  with  it. 

That  will  best  be  done  if  given  the 
proper  role  of  implementing  the  Presi- 
dent's directive.  The  hearings  an- 
nounced actually  last  year  by  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee  will  add  informa- 
tion and  understanding  to  that  process 
and  will  let  us  fulfill  the  Congress' 
proper  role  of  ensuring  that  readiness 
is  maintained  while  achieving  the 
President's  goal.  But  I  ask  we  not  let 
fear  govern  our  actions.  While  we  may 
not  perfectly  understand  what  moti- 
vates individual  sexuality,  we  cannot 
allow  that  lack  of  understanding  to 
block  deserving  patriotic  Americans 
from  service. 

Mr.  President.  I  hope  that  my  col- 
leagues will  oppose  the  amendment  of- 
fered by  my  distinguished  and  very  re- 
spected colleague,  the  Republican  lead- 
er, in  this  particular  instance. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  how  much 
time  is  remaining  on  this  side? 

The  PRESIDING  OFFICER.  Ten  min- 
utes, eighteen  seconds. 

Mr.  DOLE.  Mr.  President,  I  make  one 
suggestion  to  the  majority  leader  ei- 
ther before  or  after  we  close  debate,  if 
we  could  have  the  second  vote  maybe 
limited  to  10  minutes. 

Mr.  MITCHELL.  That  certainly  is 
agreeable  with  us. 

Mr.  DOLE.  That  would  be  back-to- 
back  votes.  I  understand  there  still 
may  be  another  amendment  offered. 
There  is  an  effort  being  made  to  work 
that  out.  I  hope  that  can  be  done. 
There  is  no  limited  debate  on  that  par- 
ticular amendment. 

Mr.  JEFFORDS.  Mr.  President,  few 
issues  have  generated  as  much  debate 
and  emotion  over  the  last  few  months 
as  the  question  of  whether  to  lift  the 
ban  on  service  by  homosexuals  in  the 
U.S.  military.  My  office  has  received 
many,  many  calls  over  the  past  weeks 
from  people  on  both  sides  of  this  issue. 
While  we  have  a  reasonable  com- 
promise before  us  today,  it  will  be 
quite  some  time  before  this  issue  is  fi- 
nally resolved. 

As  my  colleagues  know,  there  have 
always  been  gays  in  the  military  and 
there  are  many  homosexuals  proudly 
serving  their  country  today.  In  spite  of 
the  current  ban  that  prohibits  their 
serving,  these  men  and  women  have 
chosen  to  do  so  and  many  will  stay,  no 
matter  what  legislation  we  might 
enact  today.  As  our  society's  concept 
of  individual  rights  has  evolved.  I  do 
not  believe  we  can  demand  that  all  ho- 
mosexuals be  forced  out  of  the  mili- 
tary. And  it  would  not  benefit  our  na- 
tional security  to  do  so.  Rather,  our 
task  is  to  determine  how  we  can  best 
confront  the  reality  of  military  service 
by  homosexuals  and  manage  the  transi- 
tion to  a  more  stable  and  just  policy. 

Having  served  over  3  years  on  active 
duty  in  the  U.S.  Navy  on  board  ship 


and  over  25  years  in  the  U.S.  Naval  Re- 
serves. I  am  well  aware  of  the  concerns 
that  many  people  have  raised  about  the 
conduct  of  military  personnel.  And  I 
share  some  of  those  concerns.  No  serv- 
iceman or  servicewoman  should  have 
to  worry  about  his  or  her  privacy  or 
safety.  But  this  is  primarily  a  question 
of  conduct,  Mr.  President.  Sexual  har- 
assment, no  matter  what  the  orienta- 
tion or  motivation  of  the  individual, 
must  not  be  allowed. 

Similar  concerns  were  raised  when 
the  decision  was  made  to  desegregate 
the  military  and  to  integrate  women 
into  the  Armed  Forces.  These  concerns 
had  to  be  dealt  with  and  behavioral 
regulations  clearly  articulated  to  pre- 
vent such  fears  from  being  realized. 
The  same  will  have  to  happen  now  to 
ease  this  transition  to  a  new  policy. 
This  type  of  change  cannot  happen 
overnight.  Hearings  must  be  held,  rules 
of  conduct  re-evaluated  and  military 
procedures  reviewed.  The  concerns  of 
military  personnel  at  all  levels  must  be 
listened  to  and  taken  into  account.  It 
is  critical  that  this  change,  as  with  any 
substantive  change  in  the  Armed 
Forces,  not  result  in  any  drop  in  the 
morale  or  effectiveness  of  our  military. 

Mr.  LEVIN.  Mr.  President,  I  rise  in 
opposition  to  the  Dole  amendment.  The 
country  needs  to  consider  this  issue  in 
a  dispassionate  manner— not  with  emo- 
tional, extreme,  and  uncompromising 
rhetoric.  Changing  a  part  of  the  insti- 
tutional culture  of  the  armed  services 
is  serious  business  which  requires 
sober,  rational,  and  reasonable  consid- 
eration. Our  Nation's  safety,  as  well  as 
the  well-being  of  our  men  and  women 
in  uniform,  depend  upon  our  efforts  to 
forge  intelligent  answers  to  the  ques- 
tions which  are  raised  by  the  Presi- 
dent's plan. 

While  I  believe  that  the  ban  against 
gays  and  lesbians  should  be  lifted, 
there  are  complex  issues  with  regards 
to  such  a  policy  change  which  must  be 
carefully  looked  at.  The  President's 
plan  of  allowing  for  6  months  for  the 
Joint  Chiefs  of  Staff  to  put  together 
recommendations  on  how  to  implement 
these  changes  is  a  wise  one — one  that 
will  ensure  that  all  pertinent  aspects  of 
this  issue  are  considered.  Congressional 
hearings  should  also  provide  an  oppor- 
tunity for  lawmakers  and  the  public  to 
study  the  issue  in  greater  depth  from  a 
balanced  set  of  witnesses.  The  hearings 
should  carefully  examine  how  most  of 
our  allies  in  NATO,  who  have  already 
lifted  the  ban,  have  addressed  this 
issue  in  their  own  armed  services. 

The  Dole  amendment  takes  a  step 
backward.  I  urge  my  colleagues  to  re- 
ject it. 

Mr.  CAMPBELL.  Mr.  President,  I  rise 
today  to  address  the  compromise 
agreed  to  by  the  leadership  and  Presi- 
dent Clinton  as  we  address  the  current 
ban  on  gay  and  lesbian  Americans  serv- 
ing in  the  United  States  military. 

As  a  person  who  knows  the  sting  of 
discrimination,  I  do  not  support  this 


ban.  I  believe  discrimination  based  ex- 
clusively on  sexual  orientation  has  no 
place  in  our  military  any  more  than 
ethnic  discrimination  has  a  place  in 
our  military.  1  support  elimination  of 
this  ban  combined  with  strict  sexual 
conduct  codes  for  all  soldiers,  sailors, 
airmen  and  marines— gay  or  straight, 
as  defined  in  the  Uniform  Code  of  Mili- 
tary Justice. 

I  believe  pragmatism,  fairness,  and 
common  sense— not  unfounded  fears  or 
old  wives'  tales  of  gay  behavior  should 
drive  this  debate. 

As  all  military  commanders  freely 
acknowledge,  there  are  about  180,000 
homosexuals  who  currently  serve  in 
the  Armed  Forces  ably  and  honorably. 
These  individuals  have  displayed  the 
same  acts  of  heroism,  courage,  deter- 
mination, and  sacrifice  for  their  fellow 
soldiers  and  country  as  heterosexual 
soldiers.  Many  of  these  individuals 
have  distinguished  records  and  careers 
that  would  be  the  envy  of  any  soldier. 
Our  Armed  Forces  wasted  over  $27 
million  last  year  hunting  and  discharg- 
ing gay  and  lesbian  soldiers. 

So  the  real  question  is  not,  should 
lesbian  and  gay  Americans  be  allowed 
to  serve  in  the  Armed  Forces?— they  al- 
ready are  serving.  The  question  is,  how 
will  we  treat  them?  I  believe  that  we 
should  treat  these  soldiers  as  we  treat 
all  others.  Let's  make  a  distinction  be- 
tween their  sexual  orientation  and 
their  personal  conduct. 

This  change  may  seem  difficult  right 
now.  There  are  many  emotional  argu- 
ments against  equality,  but  they  are 
unwarranted.  We  cannot  live  by  un- 
justified fears  of  change.  We  must  have 
the  courage  to  eliminate  this  ban  be- 
cause it  is  the  right  thing  to  do. 

In  1862,  Abraham  Lincoln  was  vilified 
for  allowing  black  soldiers  to  fight  for 
the  Union,  but  he  took  the  heat  and  he 
did  the  right  thing. 

In  1951,  Harry  Truman  was  vilified 
for  integrating  our  military.  This  was  3 
years  before  Thurgood  Marshall  argued 
Brown  versus  the  Board  of  Education 
to  integrate  the  public  schools,  but 
Truman  took  the  heat  and  he  did  the 
right  thing. 

By  trying  to  address  this  inequity  in 
the  military.  President  Clinton  is 
doing  the  right  thing. 

This  discussion  is  not  about  lifestyles 
or  choices,  it  is  about  discrimination, 
and  in  my  opinion  should  be  separate 
issue  and  not  attached  to  the  Family 
Medical  Leave  Act.  I  applaud  Senator 
Mitchell  and  Senator  Nunn  for  their 
efforts  to  find  an  equitable  solution  to 
this  debate  and  look  forward  both  as  a 
Member  of  this  body,  and  a  veteran  of 
the  Korean  conflict  to  helping  resolve 
this  issue. 

Mr.  DODD.  Mr.  President,  this 
amendment  embodies  everything  that 
the  American  public  dislikes  about  the 
way  our  Government  is  run.  As  far  as 
they  are  concerned,  the  gridlock  in 
Washington  has  picked  up  right  where 
It  left  off. 
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And  the  public  has  every  right  to  feel 
that  way,  Mr.  President.  This  issue  has 
absolutely  nothing  to  do  with  the  Fam- 
ily and  Medical  Leave  Act.  Nothing. 
Yet  some  Members  on  the  other  side  of 
the  aisle  have  seen  fit  to  bring  this 
issue  before  this  Chamber. 

While  we  stand  here  and  argue  the 
germaneness  of  the  underlying  amend- 
ment, American  families  continue  to 
suffer.  Thousands  of  unemployed  aero- 
space workers  are  lining  up  for  unem- 
ployment applications.  Just  last  week 
in  my  home  State  of  Connecticut, 
Pratt  &  Whitney  workers  were  notified 
that  another  6,700  layoffs  were  coming. 
Three  months  ago,  it  was  1,400  Textron 
workers.  And  10  months  ago.  it  was  700 
welders  and  pipefitters  at  the  Electric 
Boat  Shipyard.  The  people  of  this  coun- 
try are  hurting  Mr. .  President^and 
they  are  looking  to  us  for  relief. 

They  are  looking  to  us  to  provide 
them  with  some  sense  of  security  in 
their  jobs,  in  their  homes,  and  in  their 
families.  This  bill  is  the  first  step  in 
addressing  the  real  needs  of  American 
families. 

Yet.  if  it  were  not  for  these  delaying 
tactics— we  could  today  pass  this  legis- 
lation assuring  working  Americans 
that  they  can  be  there  when  their  fami- 
lies need  them. 

Mr.  President.  I  believe  that  men  and 
women  should  be  permitted  to  serve 
their  country  based  upon  their  quali- 
fications, not  their  orientation.  Con- 
duct, and  personal  integrity,  should  be 
our  benchmarks  for  determining  who 
should  continue  to  serve. 

In  a  Nation  that  prides  its  very  exist- 
ence on  the  promise  of  equal  oppor- 
tunity for  all,  I  find  the  current  prohi- 
bition policy  to  be  baseless.  And  just  as 
our  country  dealt  with  the  difficult 
issue  of  integration  in  the  military 
during  World  War  II,  the  time  has  come 
to  remove  this  final,  pointless  barrier 
from  our  military  personnel  regula- 
tions. 

I  am  not  suggesting  that  this  will  be 
a  simple  change,  or  one  that  could  be 
accomplished  overnight.  President 
Clinton  has  worked  hard  to  address  the 
concerns  of  many,  both  inside  and  out- 
side of  the  services,  regarding  this  dif- 
ficult transition.  He  has  proposed  6 
months  of  study  on  how  best  to  imple- 
ment this  measure. 

I  believe  that  is  a  fair  and  equitable 
approach  to  the  matter. 

Mr.  President,  many  of  us  have  no 
doubt  visited  Arlington  National  Ceme- 
tery at  one  time  or  another.  Each  time 
I  visit  that  quiet  resting  place  for  our 
Nation's  veterans,  I  can  not  help  but  be 
moved  by  the  clear  evidence  of  so  many 
who  have  laid  down  their  lives  for  this 
country.  Yet,  as  I  gaze  down  row  after 
row  of  fallen  service  members— I  see  no 
distinction.  I  see  no  separation.  I  see 
no  isolation.  Each  and  every  tombstone 
from  the  modern  era  is  equal.  No  men- 
tion of  race,  no  mention  of  religious  af- 
filiation, no  mention  of  sex,  no  men- 


tion of  sexual  preference,  just  a  name 
and  a  date.  Equals  in  the  sight  of  their 
peers. 

Mr.  President,  our  Nation  is  waiting. 
We  have  so  much  to  do  and  for  the  first 
time  in  12  years  we  possess  the  mecha- 
nism to  implement  meaningful  and 
lasting  change. 

Our  Nation  is  waiting  for  Washington 
to  cast  aside  the  shackles  of  gridlock 
and  to  begin  working  in  earnest  on  the 
problems  facing  our  country.  Health 
care,  job  creation,  and  a  solid  family 
leave  policy  are  the  issues  the  Amer- 
ican people  have  told  us  they  care  most 
about. 

We  simply  can  not  afford  to  continue 
this  foolish  game.  Our  future  and  the 
future  of  our  children  is  literally  in  the 
balance.  We  must  begin  to  move  this 
country  forward  if  we  are  to  have  any 
hope  for  renewal.  This  underlying 
amendment  has  no  place  on  this  bill 
and  it  has  no  place  in  our  society.  I 
urge  my  colleagues  to  reject  the  under- 
lying amendment  and  adopt  the  more 
moderate  proposal  as  offered  by  Sen- 
ators Mitchell  and  Nunn. 

Mr.  GLENN.  Mr.  President,  as  a  co- 
sponsor,  I  rise  in  support  of  S.  5.  the 
Family  and  Medical  Leave  Act  of  1993 
and  urge  my  colleagues  to  pass  this 
legislation. 

Twice  before,  the  Family  and  Medi- 
cal Leave  Act  was  passed  by  the  Senate 
and  then  vetoed  by  President  Bush.  We 
now  have  the  opportunity  to  get  this 
legislation  signed  into  law. 

We  stand  at  an  economical  cross- 
roads in  America.  Our  families  are 
being  torn  apart  by  the  rising  cost  of 
health  care,  layoffs,  and  unemploy- 
ment. Our  economic  competitors  in  Eu- 
rope and  in  Asia  have  family  and  medi- 
cal leave  programs.  They  have  struck  a 
balance  between  the  needs  of  one's 
family  and  the  needs  of  the  work  place. 
The  Family  and  Medical  Leave  Act  of 
1993  will  do  just  that  for  working  peo- 
ple across  America. 

This  legislation  will  provide  up  to  12 
weeks  of  unpaid,  job-protected  leave 
per  year  for  the  birth  of  a  child  or  the 
serious  illness  of  the  employee  or  an 
immediate  family  member.  However,  S. 
5  will  exempt  businesses  with  50  or 
fewer  employees,  protecting  small 
businesses  from  extraordinary  costs. 
Thus,  claims  that  this  legislation  will 
hurt  American  competitiveness  are  not 
well  founded.  In  fact,  S.  5  will  help 
companies  retain  some  of  their  best 
employees,  and  foster  a  sense  of  family 
among  employers  and  their  workers. 
Testimony  from  CEOs  of  companies 
that  already  have  some  type  of  family 
and  medical  leave  policy  has  illus- 
trated this  point.  And  this  sense  of  loy- 
alty and  family  will  lead  to  increased 
productivity,  and  therefore,  increased 
American  competitiveness  in  the  glob- 
al economy. 

Additional  safeguards  for  businesses 
are  included  in  the  Family  and  Medical 
Leave  Act.  Employees  will  be  required 
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to  provide  adequate  medical  certifi- 
cation to  the  employer  justifying  the 
leave.  Employers  may  get  a  second 
opinion.  Also,  employees  must  provide 
30  days  notice  for  birth  of  a  child,  or 
imminent  medical  treatments.  Fur- 
thermore, employers  will  be  permitted 
to  exempt  key  employees  from  cov- 
erage— the  highest  paid  10  percent  of 
their  work  force. 

This  bill  is  about  family  values — 
about  letting  families  help  each  other 
in  a  time  of  need.  People  should  not 
have  to  decide  between  caring  for  one's 
children  or  family  members  and  keep- 
ing their  job. 

I  urge  my  colleagues  to  pass  S.  5,  the 
Family  and  Medical  Leave  Act  of  1993. 

AMENDMENT  NO.  11 

Mr.  DURENBfiRGER.  Mr.  President. 
I  rise  reluctantly  to  oppose  the  meas- 
ure offered  by  the  distinguished  minor- 
ity leader.  Although  it  is  a  sound  re- 
sponse to  the  Clinton  administrations 
policy  adjustments  regarding  gays  in 
the  military.  I  believe  the  compromise 
arranged  between  Senator  Nunn  and 
President  Clinton  is  a  responsible,  rea- 
sonable approach  to  take  for  the  next  6 
months,  particularly  when  one  consid- 
ers that  the  compromise,  in  reality, 
does  not  change  the  current  policy  in 
any  major  way. 

I  believe  we  must  use  this  coming  pe- 
riod to  develop  a  greater  understanding 
and  appreciation  for  the  many  issues 
involved  in  this  matter.  It  is  not  a  sin- 
gle question  of  just  lifting  the  ban  or 
maintaining  it.  There  is  more  to  it 
than  that,  and  this  Senator  wants  to 
learn  a  great  deal  more  before  making 
a  final  decision. 

President  Clinton  has  already  pre- 
determined the  outcome  of  this  6 
month  deliberations  process.  He  has 
stated  that  he  will  lift  the  ban  in  July, 
irrespective  of  what  the  Senate  and  the 
public  learn  between  now  and  then. 

I  want  to  emphasize  for  my  col- 
leagues and  constituents,  however, 
that  this  Senator  has  not  predeter- 
mined the  outcome.  I  have  come  to  no 
decision  at  this  point  about  what  pol- 
icy is  best  for  America's  armed  serv- 
ices. I  enter  this  debate  with  an  open 
mind,  anxious  to  learn  from  both  the 
opponents  and  proponents  of  lifting  the 
ban. 

It  is  incumbent  upon  each  side  to 
make  the  strongest  case  for  their  re- 
spective positions.  The  burden  of  proof, 
so  to  speak,  falls  equally  to  the  oppo- 
nents and  proponents. 

Mr.  President,  I  also  wish  to  empha- 
size my  view  that  in  accepting  the 
Nunn-Clinton  compromise,  the  Con- 
gress does  not  forfeit  its  constitutional 
role  in  making  policy  in  this  matter.  In 
6  months  time,  we  will  return  to  this 
debate — better  informed  and  better  pre- 
pared— to  make  principled,  thoughtful 
decisions.  The  Senate  is  not  now  pre- 
determining the  outcome  of  our  own 
deliberations.  That  opportunity  to  de- 
cide will  come  in  due  time. 


Mr.  President,  I  ask  unanimous  con- 
sent that  an  updated  version  of  a  state- 
ment I  offered  yesterday  on  this  sub- 
ject be  included  in  the  Record  at  this 
point. 

GAYS  IN  THE  MILITARY 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  address  the  question  of 
homosexuals  in  the  military.  The  spe- 
cific question  before  us  is:  Will  we  ap- 
prove the  Clinton-Nunn  proposal  and 
allow  a  6-month  period  of  study  on  the 
complex  moral,  legal,  and  administra- 
tive issues  involved?  I  support  the  op- 
tion that  will  do  us  the  most  credit  as 
a  deliberative  body. 

What  we  are  addressing  today  is  not 
the  simple  question  of  whether  we  ap- 
prove or  disapprove  of  the  sexual  ori- 
entation of  certain  individuals.  We  are 
discussing  whether  we  have  the  right 
to  deny  some  of  these  individuals  the 
right  to  serve  in  the  U.S.  Armed  Forces 
because  of  that  private  matter. 

It  is  a  fundamental  principle  of 
American  Government  that  we  must 
not  discriminate  against  an  individual 
for  having  a  certain  status — a  certain 
gender,  religion,  sex,  race,  disability  or 
age.  In  civilian  life,  the  Government 
can  only  legitimately  prevent  or  pun- 
ish conduct — behavior  that  society 
views,  rightly  or  wrongly,  as  harmful 
to  its  own  interests. 

The  military  is  recognized,  appro- 
priately in  my  view,  as  a  special  case. 
Military,  service  does  in  fact  require 
certain  forms  of  discrimination — like 
restrictions  on  the  role  of  women  in 
(wm^at,  and  the  exclusion  of  some  dis- 
aWed  persons. 

In  the  present  case,  homosexuals 
have  been  expelled  from  the  military 
absent  any  demonstration  that  they 
have  actually  engaged  in  homosexual 
conduct.  What  we  have  to  determine  is 
whether  the  status  of  being  a  homo- 
sexual—in and  of  itself— is  sufficiently 
harmful  in  a  potential  serviceman  to 
warrant  an  exception  to  the  rule  that 
in  civilian  life  we  do  not  discriminate 
on  the  basis  of  status. 

Is  this  a  decision  we  have  to  make 
now?  Yes  and  no.  For  each  gay  person 
facing  disciplinary  proceedings  in  the 
military,  the  answer  is  yes.  For  those 
who  are  investigating  the  tragic  death 
of  Seaman  Allen  Schindler  in  Japan, 
again,  the  answer  is  yes.  But  for  the 
Americans  who  are  desperately  con- 
cerned about  the  economy,  the  budget 
deficit,  and  fixing  health  care  and  edu- 
cation, the  answer  is  no. 

But  the  issue  will  not  go  away.  The 
President  has  put  us  on  the  track  to- 
ward a  date  certain  for  the  resolution 
of  this  problem.  We  can  not  duck  it — so 
let  us  get  to  work  on  making  the  best 
decision  we  can. 

It  is  in  the  interest  of  the  armed 
forces  of  this  country  that  we  make  a 
decision,  but  not  an  unconsidered  deci- 
sion. This  issue  affects  the  lives  of  mil- 
lions of  men  and  women  currently  in 
uniform,  and  also  those  we  will  need  to 
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attract  to  service  in  the  future.  We 
need  to  examine  the  potential  con- 
sequences in  detail — and  come  to  a 
principled  decision. 

This  Senator  is  not  prepared  to  de- 
cide today.  We  are  nowhere  near  that 
stage  yet.  When  any  major  change  is 
contemplated  in  a  huge  organization  of 
people,  there  needs  to  be  an  intelligent 
analysis  of  the  real  disruptions  that 
are  going  to  result — and  whether  they 
are  so  great  that  to  risk  them  would  be 
unwise. 

This  sort  of  analysis  is  precisely 
what  we  have  lacked  so  far  in  the  na- 
tional discussion  on  gays  in  the  mili- 
tary. 

We  also  need  to  understand  that  in 
recent  years,  we  have  repudiated  laws 
that  discriminate  against  individuals 
in  employment  or  public  accommoda- 
tion on  the  basis  of  their  status — on 
the  basis  of  stereotypes  that  relegate 
every  individual  to  a  pigeonhole.  We 
have  repudiated  the  spurious  logic  that 
goes,  "All  Polish  people  are  stupid,  I 
am  Polish.  Therefore  I  am  stupid. 
Therefore,  do  not  hire  me." 

The  days  of  Jim  Crow— the  days  when 
it  was  acceptable  to  put  up  signs  read- 
ing "No  Irish  Need  Apply  " — are  over. 
Employment  law  now  protects  individ- 
uals from  this  kind  of  pigeonholing  by 
status. 

Again,  we  recognize  that  the  military 
has  the  right  to  discriminate  in  certain 
cases.  In  some  areas  of  discrimination, 
the  military  has  reversed  its  opinion — 
in  other  areas,  it  has  not.  And  for  the 
next  6  months  we  will  be  examining 
whether  the  policy  on  homosexuals 
ought  to  be  reversed. 

What  we  need  to  determine  is  wheth- 
er the  status  of  homosexuality  stand- 
ing alone  bestows  on  everyone  in  that 
category  a  set  of  behavior  patterns 
that  cannot  be  modified  by  conduct 
regulation.  Then — and  only  then — 
should  status  classification  lead  to 
blanket  exclusion. 

It  is  objected  that  having  gays  in  the 
military  would  pose  a  serious  threat  to 
morale — that  it  would  reduce  the  ca- 
maraderie, the  bonding,  and  the  trust 
that  are  necessary  if  soldiers  are  going 
to  be  an  effective  fighting  team  in 
combat.  But  it  is  acknowledged  even 
by  those  who  advance  this  line  of  argu- 
ment that  there  are  gays  currently 
serving  in  the  military,  and  I  have  yet 
to  see  any  evidence  suggesting  that 
these  gays  have  in  any  way  impaired 
the  morale  or  fighting  effectiveness  of 
our  armed  forces. 

I  am  not  saying  that  there  is  no  evi- 
dence proving  this.  I  am  merely  saying 
that  I  have  not  seen  it — yet.  That  is  an- 
other reason  why  I  think  this  6-month 
delay  will  be  extremely  valuable — we 
need  to  find  out  if  their  acknowledged 
presence  will  reduce  our  military  effec- 
tiveness. 

It  has  also  been  objected  that  gays  in 
the  military  might  abuse  positions  of 
authority  to  engage  in  sexual  harass- 
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ment.  Again,  no  evidence  has  been  pre- 
sented to  demonstrate  that  these  cases 
would  be  any  more  disruptive  than  the 
caises  of  heterosexual  harassment  that 
we  already  have  to  confront.  It  would 
be  truly  perverse  to  draw  the  conclu- 
sion from  the  "Tailhook"  scandal  that 
heterosexual  men  or  women  ought  to 
be  excluded  from  the  military.  It  would 
seem  to  me  that  if  this  were  the  sole 
objection,  the  appropriate  solution  is 
not  to  exclude  people  from  the  armed 
services,  but  to  have  a  code  of  conduct 
and  enforce  it. 

I  recognize  that  there  is  undoubtedly 
more  to  this  argument  than  I  currently 
know.  And  I  want  to  learn  about  it 
over  the  next  6  months. 

I  join  my  distinguished  colleague,  the 
senior  Senator  from  Georgia,  as  well  as 
the  no  less  distinguished  Chairman  of 
the  Joint  Chiefs  of  Staff,  General  Pow- 
ell, in  hoping  that  the  proposed  6 
months  of  investigation  will  give  us  a 
better  understanding  of  the  serious  ob- 
jections that  no  doubt  exist  to  the  lift- 
ing of  the  ban. 

Like  Senator  Nunn,  I  am  making  no 
commitment  to  support  the  full  lifting 
of  the  ban  when  the  6-month  investiga- 
tion is  over.  In  6  months,  I  expect  that 
we  will  have  a  better  understanding  of 
the  real  facts  and  issues  involved — and 
thus  be  able  to  make  that  decision  in- 
telligently. In  the  meantime,  I  would 
modestly  suggest  that  it  would  be  ap- 
propriate for  us  to  address  other  issues 
of  national  importance — such  as  eco- 
nomic growth  and  job  creation,  the 
Federal  budget  deficit,  and  the  fun- 
damental reform  of  U.S.  health  care. 

Thank  you,  Mr.  President,  I  yield  the 
floor. 

Mr.  DORGAN.  Mr.  President,  today,  I 
will  cast  my  vote  in  opposition  to  an 
amendment  to  the  Family  and  Medical 
Leave  Act  that  would  prohibit  lifting 
the  current  ban  on  homosexuals  in  the 
military.  But  I  cannot  do  so  without 
expressing  my  great  frustration  at  the 
amount  of  time  spent  on  this  issue. 

The  American  people  have  told  us  in 
no  uncertain  terms  that  they  are  inter- 
ested in  finding  solutions  to  the  eco- 
nomic problems  of  this  country,  re- 
forming our  inadequate  health  care 
system,  and  addressing  important  is- 
sues like  the  education  of  our  children 
and  the  future  of  the  Social  Security 
trust  fund.  These  are  their  priorities, 
and  they  expect  us — their  elected  rep- 
resentatives— to  get  to  work  on  them. 

And  yet  we  and  the  media  have  spent 
several  days  discussing  the  issue  of 
gays  in  the  military.  By  focusing  on 
these  controversial  issues,  we  are  ig- 
noring the  central  challenges  that  face 
our  Nation. 

That  being  said,  I  want  to  be  clear 
that  I  agree  that  we  should  lift  the  ban 
on  gays  in  the  military  carefully  over 
time,  and  in  close  consultation  with 
U.S.  military  leaders.  The  President 
has  reached  an  agreement  with  the 
Joint  Chiefs  of  Staff  about  the  most 


appropriate  way  to  do  this,  and  I  think 
we  should  support  these  leaders  in 
their  efforts  to  work  together  to  ad- 
dress this  problem. 

And  in  the  meantime,  I  think  Con- 
gress should  get  down  to  the  business 
of  solving  the  pressing  economic  prob- 
lems facing  our  Nation  as  a  whole. 

Mr.  MACK.  Mr.  President,  I  agreed 
with  President  Clinton  last  week  when 
he  acknowledged  that,  fundamentally, 
military  society  is  different  from  civil- 
ian society.  Ideally,  a  military  force 
will  never  be  used,  but  in  a  time  of  cri- 
sis there  is  often  nowhere  else  to  turn. 
A  society  looks  to  its  military  for  in- 
surance against  catastrophe.  No  ex- 
cuses can  be  tolerated  when  lives  are  in 
jeopardy. 

The  Armed  Forces  are  like  no  other 
organization  in  the  Government,  in  so- 
ciety for  that  matter.  Discrimination 
is  an  everyday  affair  in  the  military: 
height,  weight,  hair  length,  visual  acu- 
ity, dexterity,  physical  disability,  dis- 
ease, alcoholism,  casual  drug  use,  even 
attitude  have  legitimate  standards  to 
which  servicemembers  are  held,  and 
which  would  be  considered  well  out  of 
bounds  in  the  civilian  sector.  Such  dis- 
crimination is  only  tolerable  because  it 
advances  the  necessary  readiness  and 
warfighting  capability  of  that  military. 

America's  armed  services  have  the 
responsibility  to  select  from  the  avail- 
able talent  pool  only  those  who  will 
help  strengthen  the  team.  The  good  of 
the  whole  is  more  important  than  the 
demands  of  the  individual.  Just  ask  the 
next  servicemember  you  see  whether  it 
is  a  right  or  a  privilege  to  wear  the 
uniform  of  the  United  States  of  Amer- 
ica. 

I  am  gravely  concerned  by  the  appar- 
ent disregard  for  the  readiness  of  our 
armed  services.  The  informed  counsel 
of  General  Powell  and  the  Joint  Chiefs 
of  Staff,  of  every  major  veterans'  orga- 
nization, of  the  Republican  leadership, 
and  even  the  groundswell  which  has 
swept  America  in  opposition  to  lifting 
the  ban  have  been  ignored.  I  fear  that 
we  face  a  proposal  to  change  a  success- 
ful and  longstanding  personnel  policy 
simply  in  order  to  meet  a  given  social 
agenda. 

Still,  it  is  not  too  late.  I  urge  my  col- 
leagues to  support  the  Dole  amend- 
ment which  makes  meaningful  the 
hearings  and  studies  proposed  for  the 
next  6  months,  and  does  not  presuppose 
the  end  result  of  those  investigations, 
by  codifying  the  present  policy  in  law 
until  Congress  has  the  information  to 
make  an  informed  decision  in  July. 

Mr.  PELL.  Mr.  President,  I  rise  today 
to  express  my  full  support  for  the 
amendment  offered  by  the  majority 
leader  which  would  let  stand  the  com- 
promise agrreement  announced  by 
President  Clinton  on  January  29.  1993, 
regarding  the  ban  on  homosexuals  from 
serving  in  the  military. 

The  agreement  provides  a  6-month 
period  to  carefully  and  thoroughly  re- 


view the  current  Department  of  De- 
fense policy  excluding  homosexuals 
from  serving  in  the  Armed  Forces.  My 
own  view,  Mr.  President,  is  that  men 
and  women  should  not  be  prohibited 
from  serving  in  the  Armed  Forces  sole- 
ly because  of  their  sexual  orientation. 
Like  the  President,  I  believe  such  a 
prohibition  is  discriminatory  and  is 
just  as  inappropriate  as  discrimination 
based  on  race,  gender,  or  religion. 

I  believe  all  our  service  personnel 
should  be  judged  on  performance  and 
behavior  and  held  accountable  to  the 
strict  code  of  conduct  which  is  nec- 
essary for  the  effective  operation  of 
military  units. 

The  implementation  of  policies  based 
on  these  views  will  require  time  and 
sensitivity,  and  I  applaud  the  Presi- 
dent's determination  to  seek  a  broad 
range  of  advice  on  this  vexing  issue. 

Mr.  President,  I  am  confident  that,  in 
the  end,  the  President,  after  full  con- 
sultation with  congressional  and  mili- 
tary leaders,  will  reach  a  resolution 
that  is  positive,  fair,  and  equitable. 

Mr.  COATS.  Mr.  President,  I  want  to 
be  clear  what  this  amendment  is  about. 
It  is  a  freeze  in  current  policy  on  ho- 
mosexuals in  the  military— for  a  lim- 
ited period  of  time — for  a  specific  pur- 
pose. That  purpose  is  to  carefully  study 
the  issues  involved  before  we  begin  a 
change. 

The  military  argues  that  our  mili- 
tary effectiveness  is  at  stake.  If  their 
case  is  even  remotely  plausible,  we 
have  a  duty  to  consider  it  fully  and 
fairly  before  we  act. 

So.  though  there  are  countless  ques- 
tions about  procedure  and  politics — I 
want  to  focus  on  the  substance  of  this 
debate. 

Many  of  us  had  a  part  in  an  extraor- 
dinary effort  to  raise  our  military  from 
the  low  point  of  the  1970's.  If  you  ask 
military  leaders,  they  will  tell  you 
what  has  made  the  difference:  It  is  our 
people.  In  spite  of  all  the  new  weapons 
and  new  training,  our  strength  is  in  our 
soldiers.  The  services  now  attract  some 
of  the  very  best  men  and  women  In  our 
Nation. 

These  same  commanders  will  also 
tell  you  that  many  of  these  soldiers 
hold  strong  religious  beliefs  and  moral 
convictions.  Many  come  from  families 
with  strong  moral  traditions.  R.D. 
Adair  and  Joseph  Myers,  two  military 
experts,  have  written: 

Military  courses  in  ethics  and  professional- 
ism teach  a  lengthy  process  of  reasoning 
one's  way  through  moral  dilemmsLS.  But  the 
decisions  of  junior  commanders  reflect  less 
of  what  they  have  been  taught  as  soldiers 
and  more  of  the  moral  characteristics  they 
brought  with  them  into  the  Army  from  their 
teachers,  parents,  and  childhood  environ- 
ment. Our  leadership  must  understand  that 
simply  declaring  a  new  morality  by  execu- 
tive or  legislative  fiat  does  not  automati- 
cally imbue  soldiers  and  officers  with  a  new 
professional  ethic  concerning  issues  of  right 
and  wrong.  Particularly  if  it  is  seen  as  an 
overtly  political  act. 

This  kind  of  moral  principle  is  valued 
in      military       life.       Adm.       James 
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Stockdale,  while  president  of  the  Naval 
War  College,  wrote: 

If  anything:  has  power  to  sustain  an  indi- 
vidual in  peace  or  war.  it  is  one's  conviction 
and  commitment  to  defined  standards  of 
right  and  wrong. 

Many  of  the  people  who  train  these 
young  men  and  women  have  real  fears 
that  lifting  military  policy  on  homo- 
sexuality will  cause  good  soldiers  to 
leave,  or  not  renew.  They  are  worried 
about  retention.  They  are  worried 
about  recruitment.  They  are  worried 
about  how  the  Armed  Forces  will  look 
in  5  or  10  years.  Gen.  Colin  Powell  told 
midshipmen  at  the  Naval  Academy:  "If 
it  strikes  at  the  heart  of  your  moral 
beliefs,  then  you  to  have  to  resign." 

Recently,  a  high  ranking  naval  offi- 
cial visited  a  ship  to  talk,  in  assembly, 
with  the  entire  crew.  One  sailor  rose  to 
say  that  he  had  2  years  left  on  his  con- 
tract, but  if  the  President  acted  to  lift 
the  ban  he  wanted  to  know  how  he 
could  leave.  That  sailor  got  a  standing 
ovation  from  every  crewmember. 

I've  had  a  number  of  letters.  One 
from  Anderson  went: 

My  husband  comes  from  a  family  of  six  sib- 
lings: of  that  six,  five  were  marines.  Four  of 
the  five  married  marines  *  *  *  we  would  say 
that  if  this  ban  were  to  be  lifted,  we  would 
advise  our  son.  son-in-law.  and  many  young 
people  not  to  join  the  military. 
Another  letter  read: 

We  have  a  son  serving  in  the  Army  in 
Wurzburg.  Germany,  and  he  has  shared  his 
concerns  over  this  matter.  He  said  the  entire 
base  was  upset  and  knows  this  reckless  ac- 
tion would  jeopardize  military  effectiveness, 
as  you  have  stated.  He  will  look  to  get  out  as 
soon  as  he  can  as  I'm  sure  many  others  will 
do. 

Some  homosexual  activists  are  argu- 
ing they  have  the  right  to  serve.  But 
military  service  has  never  been  a  right. 
There  have  always  been  restrictions- 
limits  on  who  could  be  recruited.  There 
is  only  one  goal:  To  get  the  type  of  sol- 
dier that  will  form  one  part  of  an  effec- 
tive fighting  unit. 

For  instance,  a  disabled  person  might 
want  to  serve  in  the  military— or  some- 
one too  old  or  too  weak.  They  would  be 
denied,  not  out  of  discrimination,  but 
to  do  something  specific  and  limited— 
to  fit  a  mission. 

An  editorial  in  the  Washington 
Times  made  this  case: 

Many  groups  are  excluded  based  not  on 
bigotry  but  on  characteristics  found  incom- 
patible with  military  service.  Examples  in- 
clude young  people,  old  people,  short  people, 
single  parents,  undocumented  aliens,  and 
many  others.  Indeed,  all  of  these  people 
enjoy  civil  rights  because  a  strong  military 
protects  the  freedoms  of  all  Americans. 

Maj.  Melissa  Well-Petri.  in  a  new 
book  titled  "The  Power  To  Raise  and 
Support  Armies.  '  writes: 

Military  personnel  policies  are  designed  to 
effect  decisions  on  how  best  to  compose 
America's  fighting  force.  They  are  designed 
to  discriminate  between  those  in  the  judg- 
ment of  the  Army's  senior  military  and  civil- 
Ian  leadership,  is  strong  and  those  whose  po- 
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tentlal  is  weak.  Military  personnel  policies 
are  not  anti-any  individual.  They  are  simply 
pro- Army. 

Should  homosexuals  fit  in  the  cat- 
egory of  the  excluded?  The  military 
has  argued  for  decades  that  they 
should.  To  understand  why,  we  need  to 
open  our  minds  and  listen  to  what 
makes  a  fighting  unit  effective.  It  is 
unlike  anything  we  encounter  in  civil- 
ian life. 

An  effective  fighting  unit  depends  on 
something  intangible— something  you 
cannot  quantify.  It  is  described  as  mo- 
rale. Esprit  de  Corps,  good  order. 
Throughout  history,  commanders  have 
argued  it  is  the  essence  of  military  suc- 
cess—from the  platoon  to  the  battal- 
ion. David  Hackworth,  Americas  most 
decorated  veteran,  writes: 

On  the  Battlefield,  what  allows  men  to  sur- 
vive is  combat  units  made  up  of  disciplined 
team  players  •  •  •  when  these  factors  are  in 
synch,  a  unit  has  the  right  stuff.  It  becomes 
tight,  a  family,  and  clicks  like  a  professional 
football  team.  Spirited  men  who  place  their 
lives  in  their  buddies'  hands  are  the  most  es- 
sential element  in  warfare.  The  members  of 
such  combat  teams  trust  one  another  to- 
tally. 

Those  who  have  been  in  the  military 
know  what  this  is.  Those  who  have  not 
need  to  try  to  understand— before  they 
make  a  decision.  This  is  why  we  need 
to  waitr— to  listen  to  the  people  who 
will  live  with  that  decision. 

What  is  it  about  the  presence  of  open 
homosexuals  in  the  military  that 
would  cause  General  Schwarzkopf  to 
say  it  would  "destroy  the  military"? 
Or  General  Powell  to  comment  it  is 
"inconsistent  with  maintaining  good 
order  and  discipline"? 

The  problem  is  a  simple  three  letter 
word:  Sex.  Why  should  we  be  afraid  to 
address  it?  Common  sense  and  thou- 
sands of  years  of  human  experience 
teach  that  sexuality  is  powerful,  espe- 
cially among  the  young.  In  the  case  of 
Baker  versus  Wade,  the  judge  found 
that  "sex  next  to  hunger  and  thirst,  is 
the  most  powerful  drive  that  human 
beings  experience,  and  it  is  unrealistic 
to  think  that  laws  will  force  total  ab- 
stinence." I  don't  think  that  we  needed 
a  judge  to  tell  us  that. 

Managing  sexual  tension  among 
young  people  is  hard,  in  the  best  cir- 
cumstances. In  military  life  it  is  even 
more  difficult.  The  challenges  are 
unique— enforced,  close  living  where 
people  often  share  intimate  situations. 
Not  just  for  8  hours  day.  but  for  24 
hours  a  day.  The  military  mission  dic- 
tates intimacy,  from  close  bunks  to 
communal  showers.  On  submarines, 
that  closeness  can  be  measured  in 
inches. 

Many  recruits  are  just  18  years  old— 
the  age  of  high  school  seniors.  This,  to 
say  the  least,  is  a  tender  age  sexually. 
We  are  not  always  talking  about  ma- 
ture professionals. 

I  had  one  letter  from  Lebanon,  IN, 
that  reads: 

The  first  thing  you  notice  in  the  military 
is  the  loss  of  privacy.  It  starts  in  boot  camp 
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with  an  88  man  barracks.  'Vou  eat,  sleep 
shower,  shave,  march,  go  to  classes,  learn 
how  to  care  for  a  weapon  as  a  group.  No  one 
has  any  secrets.  You  just  aren't  physically 
able  to  get  away  from  the  others. 

The  unity  that  causes  soldiers  to  sac- 
rifice for  each  other  is  eroded  when 
there  are  sexual  undercurrent  in  the 
barracks.  Again,  listen  to  David 
Hackworth: 

One  doesn't  need  to  be  a  field  marshall  to 
understand  that  sex  between  service  mem- 
bers undermines  those  critical  factors  that 
produce  discipline,  military  order,  spirit  and 
combat  effectiveness.  Mix  boys  and  girls, 
gays  and  straights  in  close  quarters  such  as 
the  barracks  or  the  battlefield,  and  both  sex- 
ual contact  and  the  consequent  breakdown  of 
morale  are  inevitable. 

Sometimes  the  ban  on  homosexuals 
in  the  military  is  compared  to  its  dead, 
discredited  color  bar.  But  practical 
concerns  about  controlling  sexual  ten- 
sion are  not  the  same  as  racism.  We  are 
talking  about  sexual  tension,  conflict, 
and  consequences  in  close  quarters. 
Colin  Powell  addressed  this  issue  as 
follows: 

Skin  color  is  a  benign,  nonbehavioral  char- 
acteristic. Sexual  orienution  Is  perhaps  the 
most  profound  of  human  behavioral  charac- 
teristics. Comparison  of  the  two  is  a  conven- 
ient but  invalid  argument. 

The  proper  analogy  here  is  to  the 
tension  between  the  sexes.  No  one 
would  put  young  men  and  women  to- 
gether in  the  same  barracks  and  then 
try  to  regulate  behavior.  So  they  are 
separated.  Charles  Krauthammer  ar- 
gues: 

Consider  the  behavioral  implications  of 
gender  differences:  Men  and  women  are  sexu- 
ally attracted  to  each  other,  and  sexual  at- 
traction engenders  feelings  not  just  of  desire 
but  shame  and  a  wish  for  privacy.  That  is 
why  segregating  bathroom  facilities  by  sex 
makes  sense,  whereas  segregating  them  by 
race  Is  pure  prejudice. 

Homosexuals  cannot  be  treated  the 
same  way.  An  all-gay  barracks  would 
concentrate  sexual  conflict.  Yet  put- 
ting open  homosexuals  with 
heterosexuals  would  spread  sexual  ten- 
sion throughout  the  force  and  under- 
mine morale. 

This  is  not,  like  I've  sometimes 
heard,  like  a  health  club.  In  many 
cases,  it  is  24-hour,  forced  intimacy. 
You  can't  just  politely  ignore  matters 
of  sex.  Sean  O'Keefe.  former  Secretary 
of  the  Navy,  has  written: 

This  is  not  a  case  of  trying  to  be  bellig- 
erently discriminatory.  It's  a  circumstance 
where  we're  trying  to  apply  a  9  to  5  social 
tolerance  to  an  environment  in  which  we're 
asking  people  to  operate  that  bears  no  re- 
semblance to  a  9  to  5  environment  at  all. 

Heterosexuals  have  a  right  to  pri- 
vacy, just  as  women  do  with  men. 
Wouldn't  a  woman,  placed  in  this  situ- 
ation with  men,  feel  shamed  and  har- 
assed? Sociologist  Charles  Moskos  at 
Northwestern  University  says: 

Sex  between  service  members  does  under- 
mine order,  discipline  and  morale.  So  does 
invasion  of  sexual  privacy.  This  is  why  the 
military  separates  the  living  quarters  of  men 


and  women.  Even  in  field  conditions,  the  pri- 
vacy of  men  and  women  is  maintained  to  the 
maximum  degree  possible.  If  feelings  of  pri- 
vacy for  women  are  respected  regarding  pri- 
vacy for  men,  then  we  must  respect  those  of 
straights  with  regard  to  gays. 

Commanders  need  to  be  realists 
about  human  nature.  They  try  to  man- 
age the  sexual  energy  of  young  people 
in  an  intimate  living  place,  while 
building  morale  and  unit  cohesion. 
Open  homosexuality  in  the  barracks, 
on  their  testimony,  would  make  that 
job  impossible. 

If  you  say  the  real  issue  is  not  status 
but  behavior,  then  you  have  taken 
away  the  rational  justification  for  sep- 
arating men  and  women.  They  are  pre- 
vented from  living  together  because 
sexual  status  is  directly  related  to  be- 
havior. 

The  issue  here  is  not  if  a  homosexual 
can  be  a  good  soldier — many  have  been. 
The  issue  is  this:  Will  units  fight  and 
die  together  if  they  are  divided  by  sex- 
ual conflict  and  tension?  Will  unit  ef- 
fectiveness be  dangerously  com- 
promised? 

That  is  a  serious  enough  prospect  to 
justify  a  call  for  patience  and  study. 
With  so  much  at  stake,  I  believe  we 
have  no  other  choice.  That  is  what  this 
amendment  is  about^a  temporary 
freeze  in  current  policy  for  a  limited 
purpose:  To  give  a  change  in  policy  the 
scrutiny  it  demands. 

In  6  months,  we  will  be  involved  in  a 
final  choice  on  this  question — after 
hearings  and  a  renewed  national  de- 
bate. This  is  just  the  first  shot  in  a 
siege. 

I  hope  we  win  today,  but  we  will 
gather  strength  as  time  passes,  as  our 
case  is  made,  and  as  the  political  fog 
begins  to  lift.  We  are  committed  to  this 
fight,  and  we  will  see  it  to  its  end. 


LISTEN  TO  THE  EXPERTS:  TIME 
OUT  NEEDED  FOR  GAYS  IN  THE 
MILITARY  QUESTION;  PRESI- 
DENT CLINTON'S  HUGE  BLUNDER 

Mr.  DOLE.  Mr.  President,  the  phones 
are  still  ringing  off  the  hook  on  Capitol 
Hill.  President  Clinton's  determination 
to  lift  the  ban  on  homosexuals  in  the 
military  has  whipped  up  a  fire  storm  of 
outrage — and  that  is  an  "understate- 
ment." Calls  to  my  offices  are  running 
10-to-l  against  Bill  Clinton's  mission  to 
"open  the  barracks"  to  gays.  I  must 
confess  that  I  do  not  understand  why 
the  President  has  chosen  this  particu- 
lar moment  to  make  good  on  this  par- 
ticular campaign  promise,  especially 
after  reneging  on  so  many  others,  such 
as  the  middle-class  tax  cut.  and  cutting 
the  deficit  in  half  within  4  years. 

With  U.S.  troops  in  Somalia— with 
our  forces  engaging  a  still  dangerous 
and  hostile  Saddam  Hussein — with  the 
powder  keg  in  Bosnia  about  to  ex- 
plode— and  with  thousands  of  military 
men  and  women  facing  the  unemploy- 
ment   line    because    of    Defense    cut- 


backs— Americans  just  do  not  get  it: 
Why  has  the  President  made  lifting  the 
ban  on  homosexuals  his  top  Defense 
priority??? 

Americans  are  also  wondering  just 
who  is  demanding  this  immediate 
change  in  policy.  Outside  of  gay  activ- 
ist groups,  liberal  cheerleaders  in  the 
media,  and  all  of  Bill  Clinton's  Holly- 
wood elitists  who  showered  his  cam- 
paign with  big  ticket  contributions, 
mainstream  America  just  does  not  un- 
derstand the  rush. 

But  mainstream  America  does  under- 
stand bad  policy.  That  is  why  in  his- 
tory-making numbers,  Americans  are 
calling  Washington  to  tell  Congress 
and  the  White  House  to  back  off. 

Americans  are  telling  us  that  they 
don't  care  what  happens  in  the  French 
Army.  They  do  not  care  what  the 
Dutch,  or  any  other  country  does  with 
its  armies.  But  Americans  do  care 
about  America's  Armed  Forces.  And 
they  trust  Gen.  Colin  Powell,  and  Gen. 
Norman  Schwarzkopf,  and  just  about 
every  veterans'  group  when  they  tell  us 
that  gays  in  the  military  will  com- 
promise esprit  de  corps  and  discipline. 

Let  me  be  clear.  I  recognize  that  this 
is  a  sensitive  issue,  because  we  are 
talking  about  human  beings  and  real 
lives.  And  no  one  is  very  comfortable 
discussing  the  "gay  issue."  but  we 
must.  Now,  I  condemn  discrimination. 
I  do  not  like  it.  It  is  wrong.  And  I  con- 
demn violence  against  gays,  just  as  I 
condemn  it  against  any  other  group. 

But  serving  in  the  military  is  not  a 
right,  it  is  a  privilege.  Every  day, 
Americans  are  denied  entrance  because 
of  height,  weight,  age,  and  physical 
conditioning,  or  lack  thereof. 

They  can  be  turned  away  because  of 
behavior  deemed  to  be  a  threat  to  dis- 
cipline, including  prior  criminal 
records,  bad  credit,  alcohol  and  drug 
abuse,  and  other  kinds  of  potentially 
disruptive  behavior. 

Those  are  the  realities  of  military 
service.  Some  critics  may  not  like  it. 
but  those  are  the  facts,  and  those  are 
the  standards  which  have  helped  make 
America's  Armed  Forces  second  to 
none. 

So  when  I  hear  General  Powell,  and 
the  service  chiefs  state  that  dropping 
the  ban  on  gays  will  destroy  unit  cohe- 
sion and  morale,  it  is  time  to  listen. 

When  I  hear  Gen.  Norman 
Schwarzkopf  say  that  gays  in  the  bar- 
racks will  cause  a  breakdown  in  order, 
it  is  time  to  listen. 

When  the  distinguished  chairman  of 
the  Armed  Services  Committee  says 
"slow  down,  let's  have  some  hearings. 
President  Clinton,"  It's  time  to  listen. 

When  I  get  a  call  from  a  sergeant  in 
Kansas  saying  she  will  quit  the  Army  if 
gays  are  welcomed  into  the  force,  then 
it  is  time  to  listen. 

And  when  all  these  experts  tell  us 
that  this  policy  change  could  well  have 
a  dramatic  impact  on  national  secu- 
rity, it's  time  to  call  "time  out." 


Unfortunately,  there  is  one  person 
who  is  not  an  expert  who  doesn't  want 
a  "time  out."  He  has  decided  that  the 
policy  on  gays  must  be,  and  will  be 
changed.  That  nonexpert  is  the  Presi- 
dent of  the  United  States.  Unfortu- 
nately. Bill  Clinton  has  already  made 
up  his  mind  on  this  issue,  before  he 
ever  consulted  with  the  experts.  It  has 
been  a  huge  blunder.  If  the  President  is 
looking  for  blame,  if  he  is  having  trou- 
ble dealing  with  the  national  outrage, 
then  he  has  no  one  to  blame  but  him- 
self. If  special  interest  groups,  and  the 
President's  Hollj'wood  elite  know  more 
about  national  security  than  Colin 
Powell.  Norman  Schwarzkopf,  the 
Joint  Chiefs,  the  American  Legion  and 
the  VFW.  and  our  men  and  women  in 
uniform,  then  the  President  should  ex- 
plain it  all  to  the  American  people. 

Let  us  also  set  the  record  straight  on 
another  point.  Congress  did  not  set  the 
timing  of  this  debate.  It  was  not  Re- 
publicans, either,  despite  the  desperate 
"damage  control"  being  offered  up  in 
the  White  House  briefing  room  these 
days.  It  is  a  Clinton  campaign  promise 
that  has  pushed  its  way  right  past  the 
deficit,  the  economy,  health  care  and 
jobs.  Already  it  is  tying  up  legislation. 
For  some  reasons.  Bill  Clinton's  first 
major  initiative  since  taking  the  oath 
of  office  has  to  be  opening  the  barracks 
to  gays.  Yes.  he  is  the  Commander-in- 
Chief,  but  the  last  time  I  checked,  the 
constitution  calls  for  "checks  and  bal- 
ances." That  is  what  Congress  is  all 
about,  and  on  this  issue.  Bill  Clinton 
needs  "checks  and  balances." 

I  am  not  certain  who  President  Clin- 
ton has  been  consulting  on  this  issue, 
but  I  can  tell  you  Senate  Republicans 
had  meaningful  consultations  with  rep- 
resentatives of  more  than  25  veterans 
groups,  representing  millions  of  Amer- 
ican men  and  women.  They  raised  sev- 
eral legitimate  concerns,  issues  that 
apparently  the  President  hasn't  fo- 
cused on.  These  issues  include: 

G.I.  benefits:  We  must  ask.  will  gay 
spouses  be  entitled  to  taxpayer-funded 
health  care  benefits,  taxpayer-funded 
military  retirement  benefits,  and  tax- 
payer-funded housing? 

Gay  marriages:  Military  chaplains 
are  concerned  they  may  be  required  to 
marry  gay  couples  in  military  chapels. 

Combat  wounds  and  AIDS:  Remem- 
ber that  on  the  front  lines,  the  blood 
supply  is  a  walking  bloodbank.  where 
blood  transfusions  come  from  your  fel- 
low soldiers. 

Recruiting:  WTiat  will  the  effect  be  on 
the  All  'Volunteer  Army? 

Retention:  Will  there  be  a  revolt  in 
the  ranks?  How  many  other  men  and 
women  in  uniform  will  feel  uncomfort- 
able remaining  in  the  service? 

And  the  list  of  concerns — the  con- 
cerns of  people  who  are.  and  have  been 
in  the  Armed  Forces — goes  on  and  on. 

In  his  floor  speech  last  Tuesday.  Sen- 
ator NuNN  outlined  the  many  impor- 
tant considerations  that  must  precede 
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any  change  in  policy.  And  he  rigrhtly 
noted  that  article  1.  section  8  of  the 
Constitution  places  this  responsibility 
with  the  Congress. 

I  applaud  Senator  Nunn's  commit- 
ment to  hold  hearings  on  this  subject. 
And  I  know  that  he  and  the  Armed 
Services  Committee  will  give  this  mat- 
ter the  full  and  serious  consideration  it 
deserves. 

But  my  question,  and  the  question 
the  American  people  are  asking  is 
whether  there  should  be  any  change  in 
the  policy  of  the  Department  of  De- 
fense regarding  homosexuals  serving  in 
the  military  before  we  understand  the 
full  implications  of  this  action.  It  is 
clear  that  President  Clinton  wants  to 
shoot  first  and  ask  questions  later.  But 
I  believe  that  we  should  study  the  facts 
and  then  decide.  I  believe  that  Con- 
gress has  an  important  role  to  play. 
And  so,  I  offer  this  amendment  which 
is  designed  to  do  three  things: 

First,  it  directs  the  Congress  to  con- 
duct a  thorough  review  of  all  executive 
orders.  Department  of  Defense  direc- 
tives and  regulations  concerning  the 
appointment,  enlistment,  and  induc- 
tion, and  retention  of  homosexuals  in 
the  Armed  Forces  for  a  period  of  6 
months.  I  acknowledge  that  Senator 
NUNN  has  already  announced  his  inten- 
tions to  conduct  hearings  to  study  this 
matter,  and  I  applaud  his  initiative. 
However.  I  believe  that  placing  this 
into  law  sends  the  right  signal— that 
Congress  views  this  matter  seriously, 
and  is  fully  committed  to  a  complete 
and  thorough  review. 

Second,  it  directs  that  there  be  no 
change  in  the  policies  which  were  in  ef- 
fect as  of  January  1,  1993.  until  Con- 
gress has  had  the  opportunity  to  have 
its  say.  Simply  put.  this  is  the  time 
out  America  is  calling  for. 

Third,  this  amendment  calls  for  "ex- 
pedited action"  on  Capitol  Hill  for  any 
changes  the  President  may  rec- 
ommend, which  would  be  sent  to  Con- 
gress in  a  legislative  package  that 
would  be  voted  on  within  3  days  upon 
arrival. 

It  would  be  my  preference  to  have  a 
separate  bill  on  this  issue,  so  that  the 
Senate  could  have  a  clean  up-and-down 
vote  and  not  interfere  with  the  pending 
legislation. 

We  have  asked  for  such  a  "free  stand- 
ing" opportunity,  but  we  could  not  get 
"unanimous  consent."  so  therefore  I 
am  offering  this  amendment. 

It  is  clear  that  President  Clinton  has 
already  made  up  his  mind.  And  he  has 
already  acted  without  congressional 
approval.  I  am  convinced  that  he  will 
continue  down  this  road,  regardless  of 
the  evidence,  regardless  of  outcome  of 
hearings— and  against  the  advice  of  our 
military  leaders.  Only  by  making  this 
a  question  of  law  can  the  Congress  en- 
sure our  ability  to  meet  our  constitu- 
tional responsibilities. 

In  my  view,  this  amendment  puts 
things  back  into  balance.   This  issue 


that  President  Clinton  believes  to  be  so 
important  would  get  the  attention  it 
deserves:  the  President  would  receive 
expedited  procedures  to  change  the  pol- 
icy; Congress  would  get  to  vote:  and 
the  American  people  will  have  broken 
through  the  steel  curtain  currently 
surrounding  the  White  House. 

So  let  us  be  clear  about  today's  vote: 
no  matter  how  anyone  tries  to  fuzz  it 
up,  or  put  some  "teflon"  on  one  of  the 
most  controversial  issues  we  will  de- 
bate all  year,  a  vote  against  this 
amendment  is  a  vote  to  put  homo- 
sexuals in  the  military. 

I  thank  my  colleagues  and  urge  the 
adoption  of  this  amendment. 

I  want  to  say  to  those  who  say  we  are 
holding  up  the  family  leave  bill,  let  us 
not  kid  ourselves.  It  is  not  effective  for 
6  months  from  date  of  enactment.  So. 
in  fact,  if  we  do  not  pass  it  this 
evening.  I  do  not  think  it  is  going  to 
bring  the  country  to  a  stop. 

Second,  let  me  suggest  to  those  who 
have  been  nit-picking  the  amendment, 
that  is  an  indication  of  how  weak  their 
case  is. 

There  is  a  clear  choice  here.  You  can 
vote  for  a  sense-of-the-Senate  amend- 
ment, which,  in  effect,  says  we  shall 
have  hearings.  I  see  no  problem  with  it. 
In  fact.  I  assume  nearly  everyone 
would  support  that  amendment.  Or  you 
can  vote  for  this  amendment,  which 
calls,  in  effect,  for  time  out.  does  not 
change  current  practices,  and  that  is 
the  key  vote.  That  is  the  key  vote. 
This  is  statutory  language,  not  a  sense- 
of-the-Senate  resolution. 

This  is  a  very  sensitive  issue.  I  hope 
we  are  not  debating  it  every  week  or 
every  month.  I  know  we  are  not  going 
to  be  taking  action,  but  it  does  not  pre- 
vent debate. 

I  know  there  have  been  a  lot  of  ef- 
forts made  to  sort  of  downplay  phone 
calls.  They  were  great  during  the  cam- 
paign, but  now  the  campaign  is  over, 
we  are  told  a  bunch  of  kooks  are  call- 
ing in  from  my  State  and  other  States. 
Do  not  believe  it.  These  are  real  people. 
These  are  not  the  Hollywood  elite. 
These  are  not  the  big  contributors. 
These  are  not  the  gay  activists.  These 
are  people  who  live  in  my  State,  your 
State,  every  other  State,  and  they  are 
frustrated  and  they  are  disgusted  and 
are  calling  us.  It  is  about  a  10-to-l 
ratio,  or  more.  They  do  not  understand 
why  we  are  doing  this.  We  have  troops 
in  the  gulf,  in  Somalia.  We  have  prob- 
lems in  the  military.  We  are  discharg- 
ing good  men  and  women  who  want  to 
stay  and  cannot  stay. 

What  is  the  first  national  security 
issue?  Whether  we  ought  to  relax  rules 
on  gays  in  the  military?  We  are  here 
tonight  because  President  Clinton 
made  the  first  move.  I  know  that  Mr. 
Stephanopoulos,  his  spokesman,  said 
we  are  here  because  of  the  Senate.  We 
are  not  debating  this  because  of  the 
Senate.  Congress  was  ignored.  As 
pointed  out  by  the  distinguished  chair- 
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man  of  the  Armed  Services  Committee. 
Congress  does  have  a  role  to  play,  and 
we  are  going  to  continue  to  have  a  role 
to  play. 

Mr.  President.  I  think  this  is  a  pretty 
important  vote.  We  are  going  to  lose. 
We  do  not  have  enough  votes.  We  are 
going  to  lose  on  the  Senate  floor,  only 
on  the  Senate  floor,  because  with  the 
American  people,  and  with  veterans 
groups.  I  think  with  a  great  majority 
of  American  people,  we  are  going  to 
win  on  this  issue  if  not  today,  then  6 
months  from  now,  or  8  months  or 
whenever  it  might  be. 

I  happen  to  believe  mainstream 
America— probably  some  in  every- 
body's State— recognize  it  is  bad  policy 
when  they  see  it.  That  is  why  in  his- 
tory making  numbers  Americans  are 
calling  Washington  to  tell  Congress 
and  the  White  House  to  back  off,  back 
off,  do  as  earlier  suggested  by  the 
chairman  of  the  Armed  Services  Com- 
mittee and  many  others,  let  us  just 
have  ?.  time  out.  let  us  have  the  hear- 
ings. 

There  may  be  some  room  for  accom- 
modation. Nobody  wants  to  discrimi- 
nate in  this  body  that  I  know  of.  The 
American  people  are  calling  us,  telling 
us  they  do  not  care  what  happens  in 
the  French  Army,  they  are  not  going  to 
be  in  the  French  Army.  They  do  not 
care  what  happens  in  the  Dutch  Army. 
They  are  not  going  to  be  in  the  Dutch 
Army.  What  some  other  country  does 
with  its  armies,  that  is  their  business. 
But  what  Americans  care  about  is 
America's  Army  and  America's  Armed 
Forces.  They  trust  Gen.  Colin  Powell, 
and  they  trust  Gen.  Norman 
Schwarzkopf  and  just  about  every  vet- 
erans group,  and  they  tell  us  that  gays 
in  the  military  will  compromise  esprit 
de  corps  and  discipline. 

We  have  all  said  this  is  a  sensitive 
issue    because    we   are    talking   about 
human  beings  who  may  be  different.  So 
nobody  is  very  comfortable  in  discuss- 
ing this  gay  issue.  We  all  condemn  dis- 
crimination. It  is  wrong.  But  serving  in 
the  U.S.  Army  is  not  a  right.  It  is  not 
a  right:  it  is  a  privilege.  You  might  be 
too   old,   you  might  be   disabled,   you 
might  be  overweight,  there  are  a  lot  of 
reasons  you  can   be   excluded.   If  you 
read  this  questionnaire,  that  covers  a 
lot  of  areas.  Everyday  Americans  are 
denied  the  opportunity  to  serve  in  our 
Armed  Forces.  Every  day  somebody  is 
denied  because  of  age.  because  of  over- 
weight,   because    of    lack    of    condi- 
tioning, and  all  the  other  reasons  that 
I  have  stated.  You  can  be  turned  away 
for  behavior  deemed  to  be  a  threat  to 
discipline,   including  if  you   have  bad 
credit:  you  cannot  get  in  the  service. 
Or.  if  you  have  potentially  disruptive 
behavior,  you  cannot  get  in  the  service. 
These  are   the  realities  of  military 
service.  Some  critics  do  not  like  it.  but 
they  have  never  been  in  the  military 
probably.  But  these  are  the  facts  and 
those   are   the   standards   which   have 
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helped  make  America's  Armed  Forces 
second  to  none. 

So  when  I  hear  General  Powell  and 
the  service  chiefs  state  that  dropping 
the  ban  on  gays  will  destroy  unit  cohe- 
sion and  morale,  it  is  time  to  listen. 
Maybe  they  are  wrong.  The  Joint 
Chiefs  have  been  wrong  before.  When 
General  Schwarzkopf,  who  the  last 
time  I  checked  was  an  American  hero, 
says  that  this  will  cause  a  breakdown 
in  order,  I  think  it  is  time  to  listen. 
When  they  say  it  is  time  to  slow  down, 
let  us  have  some  hearings,  I  think  it  is 
time  to  listen.  When  I  get  a  call  from 
the  sergeant  in  Kansas  who  says  she 
will  quit  the  Army  if  gays  are  wel- 
comed into  the  force,  then  it  is  my 
view  it  is  time  to  listen.  That  was  a 
Kansan. 

We  can  all  find  exceptions,  and  I  have 
noted  speeches  that  talked  about  ex- 
ceptions. These  are  experts.  But  we 
have  been  trying,  in  the  past  several 
days,  to  just  get  a  vote.  We  are  going 
to  get  a  vote.  We  are  going  to  have  a 
vote,  very  clear  cut.  You  can  vote  for  a 
sense-of-the-Senate  resolution,  which 
says  let  us  have  hearings.  I  will  move 
to  table  that,  and  then  I  will  vote 
against  my  motion  to  table.  And  then 
the  Senator  from  Maine  will  move  to 
table  my  amendment,  which  is  the  real 
amendment,  which  is  statutory,  and  we 
will  lose.  We  will  not  have  the  votes. 
But  we  will  have  the  vote.  I  do  not 
think  it  is  going  to  be  a  party  line 
vote.  Some  will  support  my  amend- 
ment and  some  will  not  support  my 
amendment  on  this  side,  and  the  same 
is  true  on  the  other  side. 

The  President  of  the  United  States 
made  up  his  mind  on  this  issue  before 
he  ever  consulted  anybody.  He  never 
consulted  the  experts,  never  consulted 
Congress,  and  it  has  been  a  huge  blun- 
der. So  if  somebody  is  looking  for 
blame  down  at  the  White  House,  saying 
it  is  the  Senate's  problem,  we  did  not 
start  this  debate,  we  did  not  raise  it. 
We  were  ready  to  deal  with  the  econ- 
omy, jobs,  and  health  care.  But  if  spe- 
cial interest  groups  and  the  President's 
Hollywood  elite  know  more  about  na- 
tional security  than  Colin  Powell,  and 
Norman  Schwarzkopf,  and  our  men  and 
women  in  uniform,  then  the  President 
should  explain  it  to  all  of  the  American 
people. 

Let  us  also  set  the  record  straight  on 
another  point.  As  I  said,  we  did  not  set 
the  timing  of  this  debate.  That  was  all 
because  of  actions  taken  by  the  Presi- 
dent of  the  United  States. 

So  it  seems  to  me  that  for  all  of  the 
reasons  I  can  think  of,  my  amendment 
should  not  be  tabled.  My  amendment 
does  not  do  anything  except  keep  ev- 
erything just  as  it  is,  just  as  it  was  on 
January  1. 

There  are  a  number  of  questions  that 
must  be  answered.  We  must  ask.  will 
gay  spouses  be  entitled  to  taxpayer- 
funded  benefits,  such  as  military  re- 
tirement benefits,  and  taxpayer- funded 


housing?  Military  chaplains  have  com- 
plained to  us  that  they  are  concerned 
they  may  be  required  to  marry  gay 
couples  in  military  chapels.  We  have 
had  veterans  tell  us — and  we  are  re- 
peating what  they  told  us— the 
frontlines  of  blood  supply  is  a  walking 
blood  bank  where  blood  transfusions 
come  from  your  fellow  soldiers.  What 
happens  to  recruiting?  What  happens 
to  retention?  And  there  are  a  lot  of 
concerns  expressed  by  a  number  of  my 
colleagues  on  both  sides  of  the  aisle. 
The  chairman  of  the  Armed  Services 
Committee  raised  some  of  these  con- 
cerns, and  many  others. 

So  I  suggest  that  the  hearings  are  a 
good  step.  We  need  the  hearings.  But 
why  should  we  change  the  policy?  Nor- 
mally around  this  place,  we  have  the 
hearings  before  we  make  a  judgment. 
Here,  the  judgment  was  made,  and  now 
we  are  going  to  have  the  hearings.  I  am 
not  certain  whether  there  will  be  any 
ultimate  benefit  or  not. 

Mr.  President.  I  noted  that  my  good 
friend  and  parliamentary  expert,  the 
distinguished  Senator  from  West  Vir- 
ginia. Senator  Byrd.  takes  issue  with 
the  amendment.  But  there  is  no  quar- 
rel about  one  thing.  If  you  want  gays  in 
the  military,  then  you  oppose  the 
amendment.  That  is  the  issue.  That  is 
it.  If  you  want  to  keep  everything  just 
as  it  is.  until  after  the  hearings,  and 
maybe  some  accommodation  will  be 
made,  then  you  vote  not  to  table  the 
amendment. 

We  prefer  to  have  a  freestanding  bill 
that  would  not  interfere  with  family 
leave.  We  were  not  able  to  work  that 
out.  But  I  think  we  have  an  accommo- 
dation here  that  will  give  us  at  least  an 
indirect  vote,  but  also  I  think  a  very 
direct  vote  on  this  issue. 

Nobody  is  going  to  be  confused  about 
this  vote.  The  people  back  in  all  of  our 
States  are  going  to  understand  pre- 
cisely where  we  were  on  this  issue.  You 
cannot  fuzz  it  up,  you  cannot  cover  it 
up.  You  cannot  say  I  voted  for  some- 
thing else. 

So  it  seems  to  me  that,  for  the  time 
being.  I  am  going  to  stick  with  General 
Powell  and  General  Schwarzkopf.  The 
last  time  I  checked,  they  were  pretty 
good  men.  they  were  dedicated  Ameri- 
cans, and  they  were  concerned  about 
our  country.  They  were  concerned 
about  the  armed  services.  Then  we  will 
have  the  hearings  chaired  by  Senator 
NUNN,  who  will  do  an  outstanding  job — 
there  is  no  question  about  that — with 
the  help  of  Senator  THtJRMOND  and 
other  Senators  on  both  sides  of  the 
aisle.  Then,  hopefully,  we  will  take 
some  appropriate  action  at  that  time. 

So  it  has  been  our  effort  from  the 
start  to  have  a  vote.  I  want  to  thank 
my  colleagues,  the  41  or  42  Repub- 
licans, some  of  whom  are  cosponsors  of 
the  family  leave  bill,  who  said:  OK.  if 
we  are  going  to  have  any  influence  in 
this  Chamber,  in  the  minority,  we  have 
to  stick  together.  So  42  out  of  43  said: 


OK,  I  will  stick  with  you  on  a  cloture 
vote.  That  is  very  important. 

It  is  very  important  not  only  to  this 
side  of  the  aisle,  but  to  the  other  side 
of  the  aisle,  too,  because  we  want  to 
have  sorrie  influence  in  this  body.  We 
want  to  have  input.  We  want  to  be  con- 
structive, and  we  believe  we  are  being 
constructive  in  this  instance.  So  the 
issue  is  very  clear.  We  will  first  vote  to 
table  the  amendment  of  the  distin- 
guished majority  leader,  and  without 
any  further  debate,  we  will  go  to  my 
amendment,  and  there  will  be  a  motion 
to  table,  and  there  will  be  two  rollcall 
votes.  If  you  want  the  people  back 
home  that  have  been  calling  you  to  un- 
derstand precisely  where  you  stand, 
then  vote  not  to  table  the  Dole  amend- 
ment. 

Mr.  MITCHELL.  Mr.  President,  let  us 
be  clear  about  one  thing.  We  are  here 
tonight  debating,  and  about  to  vote  on. 
the  question  of  homosexuals  in  the 
military  services  for  one  reason,  and 
one  reason  only.  That  is  because  the 
sponsors  of  the  underlying  amendment 
insisted  on  bringing  it  before  the  Sen- 
ate at  this  time. 

This  has  nothing  to  do  with  the  bill 
that  is  being  considered.  The  Family 
and  Medical  Leave  Act  is  important  to 
millions  of  Americans,  and  we  have 
wanted  to  pass  that  bill.  There  is  noth- 
ing in  the  Senate  rules,  or  in  the  Con- 
stitution, that  requires  an  amendment 
to  be  offered  regarding  homosexuals  in 
the  military  service.  It  is  the  sponsors 
of  this  underlying  amendment  who 
have  insisted  on  bringing  the  issue 
here,  who  have  demanded  that  this 
issue,  above  all  other  issues,  be  before 
us  first  and  foremost. 

This  amendment  sends  a  very  clear 
signal  to  the  American  people  of  the 
priorities  of  its  supporters.  It  would  es- 
tablish a  special  and  extraordinary  leg- 
islative rule,  disregarding  all  of  the 
rules  of  the  Senate,  just  for  the  consid- 
eration of  this  one  issue — homosexual 
service  in  the  military— not  for  health 
care,  not  for  economic  growth,  not  for 
job  creation,  not  for  deficit  reduction, 
not  for  education.  Nothing  else  is  as 
important  to  the  sponsors  of  this 
amendment  than  getting  up  here  and 
talking  about  homosexuals  in  the  mili- 
tary. 

If  I.  the  majority  leader,  were  to  pro- 
pose that  a  conference  report  on  health 
care,  or  on  economic  growth,  or  on  the 
budget  be  nondebatable.  our  colleagues 
would  erupt  with  indignation  and  oppo- 
sition. Yet,  that  is  what  they  have  pro- 
posed for  this  measure.  If  I,  the  major- 
ity leader,  were  to  propose  a  bill  I  in- 
troduced on  health  care,  or  a  bill  I  in- 
troduced on  economic  growth,  or  a  bill 
I  introduced  on  job  creation,  or  a  bill  I 
introduced  on  dealing  with  the  budget 
and  the  deficit,  that  had  to  be  voted  on 
within  3  days  after  introduction,  our 
colleagues  would  erupt  with  opposition 
and  indignation.  Yet  that  is  what  they 
have  proposed  on  this  bill — a  new  and 
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different  and  unprecedented  and  ex- 
traordinary legislative  procedure,  dis- 
regrarding:  all  of  the  established  rules  of 
the  Senate  on  this  one  issue.  That  tells 
us  where  their  priorities  are.  Those  are 
not  my  priorities,  nor  do  I  believe  they 
are  the  priorities  of  a  majority  of  the 
Members  of  the  Senate. 

A  second  reason  this  amendment 
should  be  rejected  is  that,  by  its  very 
langruage,  it  extinguishes  every  Execu- 
tive order.  Defense  Department  direc- 
tive, military  regulation  issued  since 
January  1  that  concerns,  in  any  way, 
this  subject  matter,  no  matter  how 
well-founded  the  regulation,  if  any 
small  part  of  it  affects  this  subject. 
That  means  that  actions  taken  by  the 
Defense  Department  to  combat  sexual 
harassment  would  be  negated. 

A  vote  for  the  underlying  amendment 
is  a  vote  against  the  efforts  of  the  De- 
fense Department  to  deal  with  the 
problem  of  sexual  harassment.  It  sets 
back  military  efforts.  It  says  that 
someone  who  votes  for  this  underlying 
amendment  is  saying  to  his  or  her  con- 
stituents: We  want  to  roll  back  the  De- 
fense Department's  efforts  to  deal  with 
sexual  harassment.  We  do  not  want  to 
let  the  Defense  Department  deal  with 
these  issues.  The  Navy  Department's 
regrulation  of  January  6  would  fall. 

I  agree  with  the  minority  leader  on 
one  thing— this  is  a  clear  vote.  I  do  not 
think  a  Senator  here  really  should 
want  to  be  on  record  as  saying  we  do 
not  care  about  sexual  harassment  in 
the  Defense  Department,  and  we  are 
going  to  roll  back  the  efforts  made  by 
the  Defense  Department  to  deal  with 
It;  but  that  is  what  a  vote  for  the  un- 
derlying amendment  would  cause. 

This  amendment  is  not  necessary. 
Nobody  had  to  introduce  this  amend- 
ment. Nobody  had  to  bring  this  issue 
up  here.  This  is  an  effort  to  gain  politi- 
cal advantage  on  a  controversial  issue. 
Let  us  all  recognize  it  for  what  it  is. 

The  President,  the  Secretary  of  De- 
fense, the  chairman  of  the  Senate 
Armed  Services  Committee,  the  chiefs 
of  the  military  services  all  agreed  on  a 
procedure.  The  amendment  does  not  do 
anything  to  improve  that  agreement. 
To  the  contrary,  the  amendment  may 
bring  unprecedented  disruption. 

Let  me  get  to  the  substance  of  the 
issue.  There  has  been  a  lot  of  talk  in 
this  debate  about  the  disruption  caused 
by  a  change  in  policy. 

My  fellow  Senators,  all  change 
threatens  to  bring  disruption.  The 
question  is  not  whether  a  change  will 
cause  some  disruption.  The  question  is: 
Do  we  gain  by  making  a  change  in  a 
way  that  is  sufficient  to  offset  the  dis- 
ruption? 

Let  us  look  at  our  history.  For  90 
long  years  after  our  Nation  declared  its 
independence,  black  Americans  were 
not  citizens.  They  could  be— and  they 
were— bought  and  sold  like  property. 
They  were  enslaved. 

It  took  the  bloodiest  war  in  the  his- 
tory to  change  that.  That  was  disrup- 
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tion.  But  the  result  was  expanded  free- 
dom, greater  equality,  a  better  Amer- 
ica. 

More  than  150  years  after  America 
became  a  nation,  American  women 
could  not  vote.  Decades  of  ridicule  di- 
rected at  women  passed  before  the  20th 
amendment  was  ratified.  That  caused 
disruption.  But  the  change  meant 
greater  democracy,  greater  freedom,  a 
voice  in  the  democratic  process  for  half 
of  our  population — a  better  America. 

More  than  80  years  after  the  Civil 
War  ended— 80  years  during  which 
black  American  men  and  women  served 
in  the  Armed  Forces,  wore  the  uniform, 
took  the  bullets  and  died  for  their 
country,  and  were  buried  alongside 
white  Americans  in  some  places — 80 
years  later.  President  Truman  made 
the  determination  to  integrate  the 
American  Armed  Forces. 

That  was  disruptive.  But  the  result 
was  greater  freedom,  more  equality,  a 
better  America.  And  today,  our  mili- 
tary stands  as  the  most  fair,  the  most 
color  blind,  the  most  open  institution 
for  competition  based  on  talent  and 
skill  and  effort  and  not  on  prejudice  of 
any  institution  in  our  country. 

All  change  asks  us  to  adapt.  In  every 
society  there  are  some  who  fear  and  re- 
sist change.  Change  is  not  easy.  It  is 
demanding.  But  American  history  is  a 
history  of  people  changing  with  the 
times  and  always  in  the  direction  of 
greater  freedom,  more  equality,  more 
opportunity  for  all. 

I  say  to  my  colleagues,  let  us  lift  our 
sights  and  our  hopes  and  our  votes 
above  appeals  to  division,  above  ap- 
peals to  the  worst  that  is  in  our  people, 
above  all  of  the  discrimination  and  the 
prejudice  and  the  anxiety  and  the  fear 
that  is  being  created  in  this  debate. 
Let  us  lift  our  debate,  let  us  lift  our 
votes,  let  us  lift  our  country  to  what  is 
best  in  humans,  what  is  best  in  Ameri- 
cans, and  what  is  best  in  this  great 
country. 

This  amendment  is  completely 
unnecesary.  It  has  nothing  whatsoever 
to  do  with  this  bill.  We  could  have 
passed  this  bill  last  night  but  for  the 
insistence  of  the  sponsors  of  presenting 
and  pushing  and  demanding  a  vote  on 
this  amendment. 

That  has  already  been  stated.  And  so 
let  us  get  this  behind  us  and  let  us  pass 
the  important  legislation  which  this 
has  delayed.  And  when  we  get  back  to 
this  subject,  let  us  remember:  We  are 
all  Americans;  we  are  all  children  of 
the  same  God:  and  let  us  lift  our  coun- 
try above  what  we  have  heard  during 
some  of  this  debate. 

Mr.   President,   I  yield  back  the  re- 
mainder of  my  time  and  I  am  prepared 
now  for  the  vote. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  The  question  occurs  on  the 
motion  to  table  amendment  No.  18  of- 
fered by  the  majority  leader.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  is  absent  due  to  a  death  in 
the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  1, 
nays  98,  as  follows: 

[Rollcall  Vote  No.  8  Leg.] 
YEAS— 1 
Byrd 
NAYS— 98 
Akaka  Fein^ld  McCain 

Baucus  Feinslein  McConnell 

Bennett  Ford  Metzenbaiun 

Blden  Glenn  Mikulskl 

Blngaman  Gorton  Mitchell 

Bond  Graham  Moseley-Braun 

Boren  Gramm  Moynlhan 

Boxer  Grassley  Murkowski 

Bradley  Gregg  Murray 

Breaux  Harkin  NIckles 

Brown  Hatch  Nunn 

Bn-an  Hatneld  Packwood 

Bumpers  Henin  Pell 

Bums  Helms  Pressler 

Campbell  HolUngs  Pryor 

Chafee  Inouye  Reld 

Coats  Jeffords  Rlegle 

Cochran  Johnston  Robb 

Cohen  Kassebaum  Rockefeller 

Conrad  Kempthorne  Roth 

Coverdell  Kennedy  Sarb&nes 

Craig  Kerrey  Sasser 

D  Ainato  Kerry  Shelby 

Danforth  Kohl  Simon 

Daschle  Knieger  Simpson 

DeConcinl  Lautenberg  Smith 

Dodd  Leahy  Specter 

Dole  Levin  Stevens 

Domenicl  Lleberman  Wallop 

Dorgan  Lott  Warner 

Durenberger  Lugar  Wellstone 

Exon  Mack  Wofford 

Falrcloth  Mathews 

NOT  VOTING— 1 
Thurmond 

So  the  motion  was  rejected. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  18)  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

3.?I'66d  to 

The  VICE  PRESIDENT.  The  Repub- 
lican leader. 

AMENDMENT  NO.  19  TO  AMENDMENT  NO.  17,  AS 
AMENDED 

Mr.  DOLE.  Mr.  President,  under  the 
agreement,  I  ask  that  amendment  No. 
19  which  is  at  the  desk  be  reported  by 
the  clerk. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Kansas  [Mr.  Dole],  for 
himself,  Mr.  Thurmond.  Mr.  Coats,  Mr. 
Gramm.  Mr.  Smith.  Mr.  Faircloth.  Mr. 
KEMPTHORNE.  Mr.  WARNER,  Mr.  LOTT,  Mr. 
McCain,  Mr.  Helms,  Mr.  Nickles,  Mr.  Mur- 
kowski. Mr.  Wallop,  Mr.  Coverdell,  Mr. 
Simpson.  Mr.  Gregg.  Mr.  Mack,  and  Mr. 
Craig,  proposes  an  amendment  numbered  19 
to  the  Amendment  No.  17.  as  amended. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  amendment  No. 
17  (as  amended)  add  the  following: 

SECTION  1.  REVIEW  OF  DEPARTMENT  OF  DE- 
FENSE POUCY  CONCERNING  SERV- 
ICE OF  HOMOSEXUALS  IN  THE 
ARMED  FORCES. 

A  thorough  review  of  all  Executive  Orders, 
Department  of  Defense  directives,  and  regu- 
lations of  the  military  departments  concern- 
ing the  appointment,  enlistment,  and  induc- 
tion, and  the  retention,  of  homosexuals  In 
the  Armed  Forces  of  the  United  States,  shall 
be  conducted  by  the  Congress  before  July  15, 
1993. 

All  Executive  Orders,  Department  of  De- 
fense directives,  and  regulations  of  the  mili- 
tary departments  concerning  the  appoint- 
ment, enlistment,  and  Induction,  and  the  re- 
tention, of  homosexuals  in  the  Armed  Forces 
of  the  United  States,  as  in  effect  on  January 
1.  1993.  shall  remain  in  effect  until  the  com- 
pletion of  this  review  with  respect  to  the 
Army.  Navy.  Air  Force,  and  Marine  Corps 
and  unless  changed  by  law. 

Any  proposed  change  in  this  policy  shall  be 
submitted  by  the  President  in  the  form  of  a 
bill  and  shall  be  introduced  in  each  House  of 
Congress  by  the  Majority  Leader  In  each 
House.  The  bill  Introduced  In  the  Senate, 
placed  on  the  calendar,  be  amendable  with 
germane  or  relevant  amendments,  and  shall 
be  voted  on  no  later  than  the  close  of  busi- 
ness three  days  of  session  after  its  Introduc- 
tion. 

The  bill  Introduced  in  the  House  shall  also 
be  voted  on  no  later  than  the  close  of  busi- 
ness three  days  after  its  Introduction.  If  both 
houses  agree  to  their  separate  bills,  upon  re- 
ceipt of  the  House  Bill,  if  it  is  Identical,  the 
Senate  shall  be  deemed  to  have  passed  the 
House  bill  in  lieu  of  its  own  bill  and  the  same 
shall  be  transmitted  forthwith  to  the  Presi- 
dent. Any  conference  report  shall  be  non-de- 
batable. 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  prior  agreement.  I  move 
to  table  the  Dole  amendment  No.  19 
and  I  ask  for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  as 
Senators  were  earlier  placed  on  notice, 
this  will  be  a  10  minute  rollcall  vote. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  to  lay  on 
the  table  amendment  No.  19.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  is  absent  due  to  a  death  in 
the  family. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 
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yeas  62, 


The  result  was  announced- 
nays  37,  as  follows: 

[Rollcall  Vote  No.  9  Leg.] 
YEAS— 62 
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PRESIDENT.    The    clerk 
legislative  clerk  read 


Akaka 

Baucus 

Blden 

Bingaman 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Chafee 

Conrad 

D'Amato 

Daschle 

DeConcIni 

Dodd 

Dorgan 

Durenberger 

Exon 


Bennett 

Bond 

Brown 

Bums 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

Danforth 

Dole 

Domenicl 

Falrcloth 


Feingold 

Felnstoin 

Ford 

Glenn 

Graham 

Harkin 

Hatfield 

Hollings 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerrj- 

Kohl 

Krueger 

Lautenberg 

Leahy 

Levin 

Lleberman 

Mathews 

NAYS— 37 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Henin 

Helms 

Kassebaum 

Kempthorne 

Lott 

Lugar 

Mack 

McCain 


Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Packwood 

Pell 

Prjor 

Reld 

Rlegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Specter 

Wellstone 

Wofford 


McConnell 

Murkowski 

Nickles 

Pressler 

Roth 

Shelby 

Simpson 

Smith 

Stevens 

Wallop 

Warner 


NOT  VOTING— 1 
Thurmond 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  19)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  am  sub- 
mitting two  technical  amendments 

The  VICE  PRESIDENT.  If  the  Sen- 
ator will  withhold,  the  question  is  now 
on  agreeing  to  the  underlying  Dole 
amendment,  as  amended. 

The  amendment  (No.  17),  as  amended, 
was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  Repub- 
lican leader. 

Mr.  DOLE.  Let  the  record  reflect 
that  Senator  Thurmond,  had  he  been 
here — he  is  absent  because  of  a  death  in 
the  family — would  have  voted  no. 

AMENDMENT  NO.  20 

(Purpose:  To  revise  the  duties  and 
membership  of  the  Commission  on  Leave) 
Mr.    DODD.    On    behalf    of    Senator 
Pressler  and  myself,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 


The   VICE 
will  report. 

The  assistant 
as  follows: 

The  Senator  from  Connecticut  [Mr.  DODD], 
for  Mr.  Pressler  (for  himself  and  Mr.  Dodd) 
proposes  an  amendment  numbered  20. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  302(1)  of  the  bill  and  insert 
the  following: 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  mandatory  and 
voluntary  policies  relating  to  family  and 
temporary  medical  leave.  Including  policies 
provided  by  employers  not  covered  under 
this  Act: 

(B)  the  potential  coste,  benefits,  and  im- 
pact on  productivity,  job  creation  and  busi- 
ness growth  of  such  policies  on  employers 
and  employees: 

(C)  possible  differences  in  costs,  benefits, 
and  impact  on  productivity,  job  creation  and 
business  growth  of  such  policies  on  employ- 
ers based  on  business  type  and  size: 

(D)  the  impact  of  family  and  medical  leave 
policies  on  the  availability  of  employee  ben- 
efits provided  by  employers,  including  em- 
ployers not  covered  under  this  Act: 

(E)  alternate  and  equivalent  State  enforce- 
ment of  title  I  with  respect  to  employees  de- 
scribed in  section  108(a); 

(F)  methods  used  by  employers  to  reduce 
administrative  costs  of  implementing  family 
and  medical  leave  policies: 

(G)  the  ability  of  the  employers  to  recover, 
under  section  104(C)(2).  the  premiums  de- 
scribed in  such  section;  and 

(H)  the  impact  on  employers  and  employ- 
ees of  policies  that  provide  temporary  wage 
replacement  during  periods  of  family  and 
medical  leave. 

In  section  303(a)(1)  of  the  bill,  strike  "and 
2"  and  insert  "and  4". 

In  section  303(a)  of  the  bill,  strike  para- 
graph (l)(C)(ii)  and  all  that  follows  through 
paragraph  (2)  and  insert  the  following: 

(ii)  Expertise.— Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise 
in  relevant  family,  temporary  disability,  and 
labor  management  issues.  Such  members 
shall  include  representatives  of  employers, 
including  employers  from  large  businesses 
and  from  small  businesses. 

(2)  Ex  OFFICIO  MEMBERS.— The  Secretary  of 
Health  and  Human  Services,  the  Secretary  of 
Labor,  the  Secretary  of  Commerce,  and  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  serve  on  the  Commission  as 
nonvoting  ex  officio  members. 

Mr.  DODD.  Mr.  President,  the  senior 
Senator  from  South  Dakota.  Senator 
Pressler  and  I  worked  together  to  de- 
velop this  technical  amendment.  I  see 
the  Senator  from  South  Dakota  on  the 
floor  now.  and  I  will  yield  to  him  so 
that  he  can  address,  for  the  benefit  of 
our  colleagues,  what  this  technical 
amendment  will  do. 

Mr.  PRESSLER.  I  thank  my  col- 
league from  Connecticut  for  yielding 
and  affording  me  the  opportunity  to 
address  this  amendment.  Mr.  Presi- 
dent, as  currently  written,  S.  5  estab- 
lishes a  Commission  on  Leave  to  study 
existing  and  proposed  policies  relating 
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to  leave  and  the  potential  costs,  bene- 
fits, and  Impact  on  productivity  of 
such  policies  on  employers.  The 
amendment  provides  more  specific  re- 
porting requirements  of  the  Commis- 
sion. For  example,  the  amendment  I 
authored  would  require  the  Commis- 
sion to  include  an  analysis  of  an  em- 
ployer's ability  to  collect  premium 
payments  from  employees  who  do  not 
return  from  leave.  Also,  the  Commis- 
sion will  analyze  the  differences  in 
costs  and  benefits  of  leave  policies  on 
businesses  based  on  size.  It  is  essential 
to  determine  if  small  businesses  are  ad- 
versely impacted  by  this  legislation  or 
if  in  fact,  there  is  a  net  benefit  for  job 
creation  and  economic  growth. 

Mr.  President,  a  number  of  us  in  this 
body  remain  concerned  over  the  pos- 
sible impact  of  S.  5  on  business  oper- 
ations. A  thorough  analysis  of  the 
costs  and  benefits  of  this  legislation  is 
Imperative.  This  amendment  will  en- 
sure that  the  Commission  on  Leave 
takes  a  thorough  look  at  this  legisla- 
tion's impact. 

Mr.  President,  the  amendment  also 
adds  the  Secretary  of  Commerce  and 
the  Administrator  of  the  Small  Busi- 
ness Administration  as  ex  officio  mem- 
bers of  the  Commission  on  Leave,  and 
ensures  that  leaders  from  both  large 
and  small  businesses  are  represented 
on  the  Commission  on  Leave. 

As  my  colleagues  know,  most  Amer- 
ican businesses  are  small  businesses. 
That  is  more  than  true  in  my  home 
State  of  South  Dakota.  Though  most  of 
these  businesses  are  not  covered  under 
the  family  leave  bill,  they  fear  that  it 
is  only  a  matter  of  time  before  this  leg- 
islation applies  to  them.  Similarly, 
those  small  businesses  that  are  covered 
under  this  bill  are  concerned  that  more 
restrictive  mandates  may  be  imposed. 
Small  businesses  need  a  voice  in  the 
process.  Small  businesses  need  to  be 
represented  on  the  Commission  tasked 
to  oversee  and  analyze  this  bill's  im- 
plementation. This  amendment  ensures 
that  the  concerns  of  small  businesses 
are  heard  and  considered  should  Con- 
gress revisit  the  issue  of  mandated 
leave.  I  thank  my  colleague  from  Con- 
necticut for  his  leadership  and  coopera- 
tion in  the  drafting  of  this  technical 
amendment. 

Mr.  DODD.  Mr.  President,  I  commend 
the  senior  Senator  from  South  Dakota 
for  his  commitment  to  the  concerns  of 
our  Nation's  small  businesses.  The 
amendment  we  developed  is  a  testa- 
ment to  that  commitment.  I  appreciate 
Senator  Pressler's  willingness  to 
work  with  me  to  improve  this  legisla- 
tion for  the  benefit  of  small  business. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  20)  was  agreed 
to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  21 

Mr.  DODD.  Mr.  President,  I  send  a 
technical  amendment  which  includes 
conforming  section  references,  a  tech- 
nical amendment  offered  by  Senator 
NicKLES,  and  a  technical  amendment 
offered  by  Senator  Bond  to  strengthen 
employee  protections. 

The  VICE  PRESIDENT.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr.  DODD] 
proposes  an  amendment  numbered  21. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  101  of  the  bill,  add  at  the  end  the 
following: 

(13)  Spouse.— The  term  -'spouse"  means  a 
husband  or  wife,  as  the  case  may  be. 

In  section  102(b)(1)  of  the  bili,  in  the  first 
sentence,  strike  "paragraph  (1)"  and  insert 
"subsection  (a)(1)". 

In  section  102(b)(1)  of  the  bill.  In  the  second 
sentence,  strike  "subparagraph  (B)"  and  in- 
sert "para^aph  (2)". 

In  section  102(b)(1)  of  the  bill.  In  the  second 
sentence,  strike  "paragraph  (1)"  and  Insert 
"subsection  (a)(1)". 

In  section  102(b)(2)  of  the  bill,  strike  "para- 
graph (1)"  and  insert  "subsection  (a)(1)". 

In  section  103(b)(4)(B)  of  the  bill,  strike 
"and". 

In  section  103(b)(5)  of  the  bill.  Insert  ",or 
leave  on  a  reduced  leave  schedule.  "  after 
"leave". 

In  section  103(b)(5)  of  the  bill,  strike  the 
period  and  Insert  a  semicolon. 

In  section  103(b)  of  the  bill,  add  at  the  end 
the  following: 

(6)  in  the  case  of  certification  for  Intermit- 
tent leave,  or  leave  on  a  reduced  leave  sched- 
ule, under  section  102(a)(1)(D),  a  statement  of 
the  medical  necessity  for  the  Intermittent 
leave  or  leave  on  a  reduced  leave  schedule, 
and  the  expected  duration  of  the  intermit- 
tent leave  or  reduced  leave  schedule:  and 

(7)  in  the  case  of  certification  for  Intermit- 
tent leave,  or  leave  on  a  reduced  leave  sched- 
ule, under  section  102(a)(1)(C),  a  statement 
that  the  employee's  intermittent  leave  or 
leave  on  a  reduced  leave  schedule  is  nec- 
essary for  the  care  of  the  son,  daughter,  par- 
ent, or  spouse  who  has  a  serious  health  con- 
dition, or  will  assist  in  their  recovery,  and 
the  expected  duration  and  schedule  of  the 
Intermittent  leave  or  reduced  leave  schedule. 

In  section  104(c)(3)(C)(l)  of  the  bill,  strike 
"(A)(1)"  and  insert  "(A)(ii)". 

In  section  104(c)(3)(C)(il)  of  the  bill,  strike 
"(A)(ll)"  and  insert  "(A)(i)". 

In  section  108(c)  of  the  bill,  in  the  heading. 
insert  "Or  Leave  on  a  Reduced  Schedule" 
before  "for  Lnstructional  ". 

In  section  6383(b)(5)  of  title  5.  United 
States  Code,  as  added  by  section  201  of  the 
bill,  insert  ".  or  leave  on  a  reduced  leave 
schedule."  after  "leave". 

In  section  6387  of  title  5.  United  States 
Code,  as  added  by  section  201  of  the  bill, 
strike  "under"  and  insert  "to  carry  out". 

In  section  303(a)(l)(C)(i)  of  the  bill,  strike 
"Members"  and  insert  "members". 

In  section  502.  in  the  heading,  strike  "CON- 
GRESSIONAL EMPLOYEES"  and  insert 
"HOUSE  EMPLOYEES". 
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In  section  502(c)  of  the  bill,  strike  "the  res- 
olution in". 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  21)  was  agreed 
to. 

Mr.  DODD.  Mr.  President.  I  believe 
under  the  previous  unanimous-consent 
agreement  now  Senator  Brown  is  to  be 
recognized. 

The  VICE  PRESIDENT.  The  Senator 
from  Colorado. 

AMENDMENT  NO.  22 

(Purpose:  To  modify  provisions  relating  to 
intermittent  leave  and  leave  on  a  reduced 
leave  schedule) 

Mr.  BROWN.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  VICE  PRESIDENT.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown]. 
for  himself  and  Mrs.  Kassebaum.  proposes  an 
amendment  numbered  22. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10.  strike  line  22  and  all  that  fol- 
lows through  page  11.  line  24,  and  Insert  the 
following: 

(3)  iNTERMriTE.NT  LEAVE.— 

(A)  Lv  GENERAL.— Leave  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  shall  not  be 
taken  by  an  employee  Intermittently  unless 
the  employee  and  the  employer  of  the  em- 
ployee agree  otherwise.  Subject  to  subpara- 
graph (B).  subsection  (e),  and  section 
103(b)(5).  leave  under  subparagraph  (C)  or  (D) 
of  paragraph  (1)  may  be  taken  intermittently 
when  medically  necessary. 

(B)  ALTERNATIVE  POSITION.— If  an  employee 
requests  intermittent  leave  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1 )  that  Is  fore- 
seeable based  on  planned  medical  treatment, 
the  employer  may  require  such  employee  to 
transfer  temporarily  to  an  available  alter- 
native position  offered  by  the  employer  for 
which  the  employee  is  qualified  and  that— 

(I)  has  equivalent  pay  and  benefits;  and 

(II)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(b)  Reduced  Leave.— On  a^eement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee Is  entitled  under  subsection  (a)  be- 
yond the  amount  of  leave  actually  taken. 

Mr.  BROWN.  Mr.  President,  this 
amendment  is  familiar  to  all  the  Mem- 
bers of  the  Senate.  It  is  simply  what  we 
have  passed  for  7  years  in  a  row  or  had 
before  us  for  7  years  in  a  row.  It  is  the 
so-called  Goodling  amendment.  It  in- 
volves the  reduced  leave  schedule.  It  is 
exactly  what  this  body  has  had  before 
it  all  7  years.  It  is  exactly  what  the 
House  of  Representatives  adopted  on 
this  bill  by  passing  this.  It  should 
avoid  conference  problems  in  this  area. 
I  do  not  believe  it  needs  debate.  I  would 
be  happy  to  agree  to  limitation. 


Mr.  DODD.  Mr.  President,  we  do  not 
have  unanimous  agreement.  This  is 
very  different.  The  Senate  bill,  includ- 
ing the  technical  amendments  that 
were  just  offered,  strengthen  employer 
protection  substantially.  Senator  Bond 
of  Missouri,  Senator  Coats,  and  I  have 
worked  on  this  language. 

What  is  being  offered  here  is  different 
from  what  was  in  the  House  bill.  Unfor- 
tunately, we  are  not  able  to  work  out 
the  differences  and  so  I  would  ask  my 
colleagues  to  reject  this  amendment 
and  stick  with  what  we  have  worked  on 
over  these  past  number  of  weeks  to  try 
to  craft  strong  protection  amendments. 

I  would  be  glad  to  yield  to  Senator 
Bond  of  Missouri. 

Mr.  BOND.  Mr.  President.  I  do  not 
believe  a  return  to  last  year's  language 
will  solve  the  problem.  I  do  not  believe 
the  business  community  ever  had  the 
right  which  it  now  claims  to  have  lost; 
namely,  unilaterally  to  keep  an  em- 
ployee from  taking  leave  when  that 
employee  had  met  the  battery  of  re- 
quirements needed  to  obtain  medical 
leave  for  herself  or  for  a  family  mem- 
ber. 

In  the  1992  conference  report  vetoed 
by  President  Bush,  we  retained  a  sec- 
tion of  the  bill  from  years  past  which 
states  that  an  employee  who  desires  to 
take  leave  on  a  reduced  leave  sched- 
ule— defined  as  "a  leave  schedule  that 
reduces  the  usual  number  of  hours  per 
workweek,  or  hours  per  workday,  of  an 
employee — must  negotiate  that  sched- 
ule with  her  employer." 

However,  the  conference  report  also 
contained  a  provision  which  entitled  an 
employee  to  intermittent  leave  when- 
ever medically  necessary — in  other 
words,  it  was  not  necessary  to  nego- 
tiate the  leave  with  the  employer  if  the 
leave  was  medically  necessary  and  the 
employee  met  all  of  the  certification 
requirements.  The  provisions  were, 
then,  contradictory. 

At  the  urging  of  the  Clinton  Labor 
Department,  the  language  was  clarified 
to  reflect  the  longstanding  intent  of 
Congress  that  medically  necessary 
leave  to  care  for  an  ill  family  member 
or  to  recover  from  one's  own  illness 
could  not  be  unilaterally  denied  by  an 
employer. 

However,  I  stress  that  the  rights  and 
responsibilities  of  employers  and  em- 
ployees are  nearly  identical  under  both 
versions.  If  we  walk  through  the  steps 
an  employee  must  take  before  being 
entitled  to  take  leave  for  his  own  or  a 
family  member's  illness,  we  will  see 
that  nothing  has  really  changed.  Em- 
ployers and  employees  have  the  same 
rights  and  responsibilities  they  had  be- 
fore. 

Under  the  Bond-Ford-Dodd  amend- 
ment: 

Any  employee  wanting  unpaid  leave, 
whether  for  the  full  12  weeks  or  on  an 
intermittent  basis,  to  care  for  a  family 
member  or  for  his  own  condition  had 
to: 


First,  prove  that  she  or  the  family 
member  had  a  serious  health  condition; 

Second,  provide  certification  from  a 
health  care  provider  that  she  was  un- 
able to  perform  the  functions  of  the 
job,  or  that  she  was  needed  to  care  for 
the  ill  family  member; 

Third,  obtain  a  second  or  even  third 
opinion  if  the  employer  requested  it; 

Fourth,  in  the  case  of  intermittent 
leave,  take  the  responsibility  to  sched- 
ule it  in  such  a  way  that  it  did  not  dis- 
rupt the  employer's  operations. 

If  the  employee  met  those  strict 
standards,  she  was  eligible  for  leave. 

We  further  protected  the  employer 
under  the  Bond  amendment  by  allow- 
ing him  to  transfer  an  employee  to  an 
equivalent  position  that  better  accom- 
modated the  periods  of  leave. 

Under  the  new  S.  5: 

Any  employee  desiring  medical  leave 
or  leave  to  care  for  a  family  member 
still  has  to  meet  the  strict  tests: 

First,  there  must  be  serious  health 
condition; 

Second,  there  must  be  certification; 

Third,  there  must  be  a  second  or  even 
a  third  opinion  if  the  employer  re- 
quests it; 

Fourth,  leave  must  be  scheduled  so 
that  it  does  not  disrupt  an  employer's 
operations.  And  employers  still  have 
the  right  to  transfer  people  on  reduced 
or  intermittent  leave. 

The  change  in  language  was  nec- 
essary to  clarify  the  long-standing  in- 
tent of  Congress  that  employers  would 
not  unilaterally  have  the  power  to 
deny  leave  to,  for  instance,  a  woman 
whose  son  needed  chemotherapy  treat- 
ments 2  afternoons  a  week  when  that 
woman  had  provided  all  of  the  nec- 
essary documentation  and  certifi- 
cation. 

That  is  the  case  for  retaining  the 
current  language.  The  technical 
amendment  just  passed  contains  an  ad- 
ditional employer  protection:  We  re- 
quire that  the  doctor  of  an  employee 
seeking  leave  on  a  reduced  or  part-time 
schedule  state  specifically  on  the  cer- 
tification the  need  for  that  part-time 
schedule,  and  its  expected  duration. 

We  have  worked  for  over  2  years  to 
implement  protections  for  the  employ- 
ers under  this  bill,  and  this  amendment 
also  helps  to  guard  against  the  poten- 
tial for  abuse  of  the  leave. 

A  return  to  the  old  langutige  would 
put  us  in  the  bizarre  position  of  telling 
a  mother  whose  child  needed  chemo- 
therapy that  if  she  wanted  2  afternoons 
off  i)er  week  she  would  have  to  nego- 
tiate that  with  her  employer,  while  if 
she  was  willing  to  take  an  entire  6- 
week  period  off  while  her  son  under- 
went treatments  2  afternoons  a  week, 
that  would  be  allowed.  Clearly  that 
was  never  our  intent,  and  the  language 
simply  clarifies  that. 

Mr.  President,  I  recognize  the  confu- 
sion over  this  issue.  Are  intermittent 
and  reduced  leave  synonymous?  Are 
they  different?  But  too  often,  as  we 


quibble  over  the  letter  of  the  law.  the 
intent  gets  lost. 

That  is  where  we  are  today.  The 
amendment  I  offered  last  year  specifi- 
cally gave  employers  the  option  to 
transfer  an  employee  to  another  jwsl- 
tion  during  the  period  intermittent 
leave  was  taken,  in  order  to  limit  the 
disruptions.  Obviously,  we  all  believed 
that  intermittent  leave  could  be  the 
twice  a  week  afternoon  tripe  for  follow- 
up  treatment — otherwise,  we  wouldn't 
have  pushed  for  the  flexibility. 

So  I  can  certainly  state  that  as  the 
author  of  the  substitute,  our  intent 
was  clear — all  medically  necessary 
leave. 

Unfortunately,  now  that  the  Depart- 
ment of  Labor  has  changed  the  inter- 
pretation of  intermittent — must  be 
over  1  week,  but  under  12  weeks — the 
change  in  this  bill  is  required  to  stick 
with  our  intent. 

Thus,  I  oppose  this  amendment. 

I  merely  want  to  assure  my  col- 
leagues that  we  will  work  long  and 
hard  to  straighten  out  some  very  dif- 
ficult technical  language.  Were  we  to 
accept  the  Goodling  amendment,  we 
would  be  in  the  very  weird  position 
where  a  mother  with  a  child  who  need- 
ed chemotherapy  would  not  be  able  to 
take  off  the  so-called  reduced  leave  of 
two  afternoons  a  week  to  get  that  child 
to  chemotherapy,  unless  her  employer 
explicitly  agreed  she  would  not  be  enti- 
tled to  it.  But  she  would  be  entitled  to 
take  off  6  full  weeks  just  to  get  those 
two-times-a-week  chemotherapy  treat- 
ments. 

There  is  very  great  confusion  that  we 
worked  to  alleviate,  based  on  the  De- 
partment of  Labor's  interpretation  of 
the  langruage  in  this  bill.  The  language 
that  is  now  in  as  a  result  of  the  tech- 
nical amendment  solves  the  problem. 
And  I  assure  my  colleagues  that  mov- 
ing back  to  the  Goodling  version  would 
simply  add  a  great  deal  of  confusion 
and  uncertainty. 

Thus.  I  will  join  with  my  colleague 
from  Connecticut  in  urging  that  this 
amendment  be  tabled. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
speak  in  strong  support  of  the  language 
that  Senator  Brown  has  offered.  It  is 
the  exact  language  that  was  approved 
last  night  by  the  House.  It  is  the  CJood- 
ling  amendment,  and  it  was  approved 
by  the  House.  I  believe  it  increases  sig- 
nificantly the  employer's  ability  to 
plan  when  an  employee  knows  in  ad- 
vance that  he  or  she  will  have  to  be 
gone. 

I  realize  that  this  is  the  last  minute. 
But  I  think  it  is  important  for  us  to  ad- 
dress this  amendment. 

I  urge  its  support. 

Mr.  DODD.  Mr.  President,  if  there  is 
no  further  debate  on  this.  I  move  to 
table  the  Brown  amendment,  and  I  ask 
for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
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The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  we 
are  trying  to  acconunodate  several 
Senators  who  have  other  commit- 
ments. 

I  ask  that  Senators  remain  in  the 
Chamber  so  that  we  can  complete  this 
vote  in  10  minutes,  and  then  have  the 
vote  on  final  passage  immediately 
thereafter;  and  try  to  do  that  one  in  10 
minutes,  as  well,  to  accommodate  sev- 
eral Senators  who  have  travel  sched- 
ules that  require  them  to  leave  shortly. 

I  thank  my  colleagues. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  of  the 
Senator  from  Connecticut  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Colorado. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Carolina  [Mr.  Thurmond]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "nay." 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  59, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  10  heg] 
YEAS— 59 
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Ak&ka 

Felngold 

Mathews 

Baucus 

Feins tein 

Metzenbaum 

Btdeo 

Ford 

Mlkulskl 

Bond 

Glenn 

Mitchell 

Bmer 

Grah&m 

Moeeley-Braun 

Bndley 

Harkin 

Moynihan 

Bre&iu 

HeOin 

Murray 

Bryu 

HoUinjs 

Nunn 

Byrd 

Inouye 

Packwood 

Campbell 

Jeffords 

Pell 

Coats 

Johnston 

Reid 

Cohen 

Kennedy 

Rlegle 

Conrad 

Kerrey 

Robb 

DaoXorth 

Kerry 

Rockefeller 

Daschle 

Kohl 

Sarbanes 

DeConclDi 

Krueger 

Sasaer 

Dodd 

Laatenberg 

Simon 

Dorsan 

Leahy 

WelUtone 

Dnrenberger 

Levin 

Wofford 

Bum 

Lleberman 
NAyS-39 

Bennett 

Falrcloth 

McCain 

BlDcaman 

Gorton 

McConnell 

Boren 

Granun 

MurkowskI 

Brown 

Grassley 

Nickles 

Bsmpera 

Gregg 

Pressler 

Boms 

Hatch 

Prjor 

Chafee 

Hatfield 

Roth 

Cochran 

Helms 

Shelby 

Coverdell 

Kassebaum 

Simpson 

Cralf 

Kempthome 

Smith 

D'Ainato 

Lett 

Specter 

Dole 

Lugar 

Stevens 

Domenlci 

Mack 

Warner 

NOT  VOTING— 2 
Thonnosd  Wallop 

So  the  motion  to  table,  the  amend- 
ment (No.  22)  was  agreed  to. 

Mr.  DODD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 


Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WELLSTONE.  I  rise  in  support  of 
S.  5,  the  Family  and  Medical  Leave  Act 
of  1993.  which  President  Clinton,  the 
Democratic  leadership  and  the  Labor 
and  Human  Resources  Committee  on 
which  I  serve  have  given  first  priority 
in  the  new  Congress. 

I  am  delighted  that  we  are  about  to 
take  this  critical  first  step  toward  a 
comprehensive  family  support  policy  in 
this  country.  There  are  few  measures 
currently  before  Congress  that  so  rich- 
ly deserve  a  fast  track  approach  as 
does  the  family  and  medical  leave  bill. 
Despite  persistent  efforts  by  the  mi- 
nority to  derail  this  modest  measure — 
or  to  gut  it  with  damaging  amend- 
ments— our  persistence  and  the  support 
of  President  Clinton  is  about  to  pay  off 
for  American  workers.  I  commend 
Chairman  Dodd,  Chairman  Kennedy, 
and  Majority  Leader  Mftchell  for 
their  tenacity  and  skill  in  bringing  this 
bill  to  the  Senate  floor  for  consider- 
ation as  the  first  major  legislation  of 
the  103d  Congress. 

I  am  very  hopeful  that  this  year  we 
will  finally  be  able— after  almost  a  dec- 
ade of  struggle  over  this  issue  here  in 
Congress — to  enact  this  legislation  and 
immediately  get  it  signed  into  law  by 
President  Clinton.  I  hope  that  next 
week  it  will  be  the  law  of  the  land— a 
testament  to  our  ability  to  get  things 
done  quickly  and  cooperatively  with 
the  new  administration.  The  polls  con- 
sistently show  that  over  80  percent  of 
Americans  from  all  different  back- 
grounds support  family  and  medical 
leave;  we  ought  to  have  provided  this 
modest  benefit  years  ago.  I  am  glad 
that  we  are  finally  moving  toward  en- 
actment of  this  bill. 

The  Family  and  Medical  Leave  Act  is 
designed  to  protect  the  jobs  of  Amer- 
ican workers  when  they  are  faced  with 
a  family  crisis.  It  establishes  a  policy 
that  says  that  Americans  should  not 
have  to  choose  between  having  a  fam- 
ily and  having  a  job.  It  says  that  we  be- 
lieve in  families  in  America,  that  as  a 
nation,  we  are  willing  to  pay  the  small 
price  necessary  to  make  families  pos- 
sible for  people  who  work. 

I  want  to  make  it  clear,  Mr.  Presi- 
dent, that  I  consider  this  legislation  to 
be  just  a  beginning,  a  modest  start  to- 
ward a  more  comprehensive  family  pol- 
icy. The  legislation  provides  12  weeks 
of  unpaid,  job-protected  leave  per  year 
for  employees  who  are  faced  with  the 
birth  or  adoption  of  a  child,  or  who 
need  to  take  care  of  an  immediate  fam- 
ily member  who  has  fallen  seriously  ill. 
This  policy  is  very  modest  and  it  comes 
very  late — most  of  our  Western  Euro- 
pean competitors  have  had  similar 
policies  for  years.  It  is  long  past  time 
to  adopt  our  own,  modest  plan. 

This  bill  comes  at  a  critical  time  for 
this  country.  More  and  more,  we  are  a 


country  of  working  families.  Currently, 
96  percent  of  all  fathers  and  66  percent 
of  all  mothers  with  school-aged  chil- 
dren are  in  the  work  force.  Over  half  of 
all  women  with  infants  work  outside 
the  home.  With  the  rise  in  two-earner 
families,  we  must  make  it  possible  for 
at  least  one  family  member  to  take 
some  time  out  of  work  in  case  of  emer- 
gencies. 

But  let  us  not  rest  too  long  with  this 
important  first  step.  Over  the  years, 
numerous  compromises  have  been 
made  to  ensure  that  this  legislation 
would  be  enacted  into  law.  Originally 
designed  to  cover  virtually  all  employ- 
ers almost  a  decade  ago,  the  bill  before 
us  will  exempt  all  those  employers 
with  less  than  50  employees.  With  this 
change,  it  only  covers  5  percent  of  all 
employers.  While  it  is  true  that  accord- 
ing to  1990  census  figures  this  trans- 
lates into  coverage  for  about  60  percent 
of  American  workers,  we  can  do  better. 
Further,  the  bill  restricts  eligibility 
to  those  who  have  worked  at  least  1,250 
hours  over  the  previous  12  months  and 
allows  employers  to  exempt  certain 
key  employees  from  coverage.  All  of 
these  changes,  and  others,  were  made 
to  accommodate  certain  categories  of 
employers  along  the  way  in  order  to 
ensure  prompt  enactment.  I  am  hopeful 
that  we  will  be  able  to  strengthen  and 
expand  this  legislation  to  cover  all 
working  Americans  as  soon  as  possible. 
While  I  would  support  expanding  this 
measure  to  cover  more  employees,  I 
think  it  is  important  that  the  bill  be 
enacted  and  signed  into  law  as  soon  as 
possible,  to  protect  the  approximately 
150,000  employees  per  year  who  lose 
their  jobs  because  they  have  no  medi- 
cal leave — not  to  mention  family  leave. 
We  must  not  delay  further. 

I  am  delighted  that  the  bill  provides 
for  a  study  commission  to  assess  the 
real  effects  of  this  bill  on  our  economy. 
The  work  of  this  commission,  including 
its  recommendations  for  any  changes 
that  might  be  needed  in  the  law  after  it 
is  implemented,  will  be  especially  im- 
portant to  the  work  of  the  Labor  and 
Human  Resources  Committee  in  our 
ongoing  oversight  efforts. 

I  urge  my  colleagues  to  support  this 
important  step  forward,  and  to  oppose 
any  additional  weakening  amend- 
ments. I  thank  all  those  who  have 
worked  so  patiently  for  so  many  years 
to  bring  us  to  this  point.  Americans 
have  waited  for  a  long  time  for  a  gov- 
ernment that  works,  that  is  sensitive 
to  their  needs,  and  that  generates  poli- 
cies relevant  to  their  daily  lives.  This 
bill  is  an  important  example  of  our  re- 
newed commitment  to  those  goals. 

Mr.  GORTON.  Mr.  President,  last  No- 
vember, people  in  Washington  State 
and  people  across  the  Nation  sent  an 
unmistakable  message  that  they  want 
us  to  revitalize  the  economy;  to  create 
new  jobs  for  the  unemployed  and  better 
jobs  for  workers  in  low-wage  jobs  with 
few  benefits.  On  the  wall  of  candidate 


Clinton's  campaign  headquarters  was 
posted  the  poignant  message,  "It's  the 
economy,  stupid." 

It's  still  the  economy,  Senators. 

In  poll  after  poll,  the  economy  re- 
mains the  No.  1  concern  of  Americans. 
Until  we  get  our  economy  rolling 
again,  other  issues  are  secondary. 

Yet,  we  stand  here  today,  1  month 
into  a  new  Congress,  elected  to  tend  to 
the  growing  of  the  economy,  as  ready 
as  ever  to  impose  more  and  more  regu- 
lations on  struggling  businesses. 

Our  intentions  are,  as  ever,  sterling: 
Families  do  need  help.  When  children 
are  sick,  when  babies  are  bom  or  chil- 
dren adopted,  when  aging  parents  fall 
ill,  families  need  help.  That  the  Family 
and  Medical  Leave  Act  is  a  good  and 
beneficial  attempt  to  provide  that  help 
is  beyond  debate — if  we  look  at  it  in  a 
vacuum.  But  we  haven't  been  in  a  vac- 
uum, we've  been  in  a  recession,  and  the 
first  order  of  business  should  be  to  pro- 
vide people  with  jobs. 

In  my  home  State  of  Washington,  the 
effects  of  the  recession  are  particularly 
apparent.  Just  yesterday,  the  Seattle 
Post  Intelligencer  ran  an  article  head- 
lined, "Jobless  Rate  in  State  Hits  6- 
Year  High."  The  accompanying  story 
read,  in  part: 

Unemployment  In  Washlngrton  hit  8  per- 
cent in  December,  the  highest  level  since 
April  1987.  That  was  a  full  percentage  point 
higher  than  the  seasonally  adjusted  7  per- 
cent recorded  nationally  during  December 
and  in  the  State  in  the  same  month  in  1991. 

The  article  continues  with  a  grim  re- 
port that  in  1992  Washington  lost  7,500 
aerospace  jobs  and  hundreds  of  posi- 
tions were  eliminated  by  bank  mergers. 
Two  major  pulp  and  paper  processing 
plants  closed,  as  did  several  retailers. 
Including  the  Seattle  based  "Frederick 
and  Nelson"  and  "Pay  'N  Pack."  In 
1993,  Boeing,  the  largest  employer  in 
Washington,  may  have  to  eliminate 
from  10,000  to  20,000  more  positions. 
That  would  be  an  18-percent  reduction 
in  Boeing's  work  force  in  just  4  years. 

The  P-I  article  continues,  "The  econ- 
omy [of  Washington  State]  will  also  be 
coping  with  the  indirect  effects  of  last 
year's  Boeing  cuts.  *  *  *"  The  effects 
are  dire,  Mr.  President.  For  every  Boe- 
ing job  lost,  it  is  estimated  that  3  other 
jobs  will  also  be  lost — a  net  loss  of 
40,000  to  80,000  jobs. 

When  people  lose  their  jobs,  they 
don't  buy  new  cars.  They  don't  go  out 
for  dinner.  They  don't  take  a  vacation. 
They  put  off  having  the  house  painted. 
They  continue  to  rent  a  home  instead 
of  buying  one.  In  effect,  Mr.  President, 
unemployed  people  simply  are  not  able 
to  trigger  a  growing  economy. 

Washington  State  is  not  alone.  Na- 
tionally, even  as  economic  indicators 
show  that  the  recession  is  over,  new 
jobs  are  not  being  created.  More  than  9 
million  people  are  out  of  a  job  or  look- 
ing for  better  employment.  Six  million 
people  are  working  part-time  jobs  and 
would  like  to  move  up  to  full  time. 


And  now,  with  the  jobless  rate  in  my 
home  State  of  Washington  at  8  percent, 
and  looking  at  losing  a  possible  40,000 
to  80,000  more  jobs  in  the  coming  year, 
and  with  the  national  economy  still 
faltering,  the  first  bill  the  U.S.  Senate 
will  pass  is  one  more  mandate  on  top  of 
dozens  on  the  businesses  that  provide 
the  jobs  people  need. 

At  the  same  time  the  Senate  talks 
about  creating  new  job  opportunities, 
it  is  imposing  still  more  regulations  on 
the  businesses  that  it  calls  upon  to  pro- 
vide these  new  opportunities.  If  a  com- 
pany goes  bankrupt,  it  is  not  only  the 
business  owner  who  loses  his  job,  but 
the  employees  as  well.  In  the  real 
world  employers  and  employees  work 
side-by-side  toward  a  common  goal. 
Each  is  dependent  on  the  other  in  order 
to  succeed. 

Contrary  to  this  reality,  some  of  my 
colleagues  portray  business  as  a  great 
purveyor  of  evil.  They  talk  about  the 
need  to  protect  employees  from  the 
diabolic  plotting  of  employers.  As 
former  Senator  Tsongas  wryly  pointed 
out  last  year,  "Democrats  love  employ- 
ment, they  just  hate  employers."  But 
good  or  bad,  there  can  be  no  argument 
that  without  employers  there  are  no 
jobs. 

After  listening  to  the  people  of  my 
State,  it  is  overwhelmingly  clear  that 
small-  and  medium-sized  businesses, 
the  heart  of  the  economy  of  the  United 
States,  are  almost  universally  opposed 
to  this  bill.  Not  because  of  any  adver- 
sarial feeling  toward  their  employees; 
in  fact,  just  the  opposite  is  most  often 
true.  The  people  I  have  heard  from  feel 
that  the  Family  and  Medical  Leave 
Act,  as  proposed,  adds  one  more  bur- 
den, one  more  inhibition  to  their  abil- 
ity to  grow,  to  make  appropriate  man- 
agement decisions,  and,  ultimately,  to 
provide  the  jobs  which,  after  all,  are 
the  basis  for  any  benefits  at  all.  The 
business  people  I  have  heard  from  do 
not  display  the  miserly  motives  often 
attributed  to  them,  rather,  they  feel 
overwhelmingly  responsible  for  their 
employees.  Many  are  wracked  with  fear 
that  they  will  have  to  lay  off  employ- 
ees—often lifelong  friends— whose  fam- 
ilies depend  on  them. 

From  Spokane  to  Seattle,  from  Bel- 
lingham  to  Kennewick,  employers  with 
more  than  50  employees  have  urged  me 
to  recognize  their  contribution  to  our 
economy  and  not  to  impose  further  un- 
reasonable Government  regulations — 
because  jobs  will  be  lost  when  their 
businesses  fail. 

The  Senator  from  Connecticut,  Mr. 
Dodd,  has  admitted  that  the  real  costs 
of  this  bill  to  American  businesses,  as 
reported  by  the  General  Accounting  Of- 
fice, is  about  $2.4  billion  per  year. 
Other  estimates  go  as  high  as  $8  billion 
per  year.  When  we  add  these  numbers 
to  the  billions  of  dollars  that  other  reg- 
ulations are  costing  American  busi- 
nesses from  legislation  that  is  well 
meaning  and  important  when  consid- 


ered along— it  is  little  wonder  that  we 
face  a  dragging  recovery. 

No,  Mr.  President,  there  will  indeed 
be  real  human  costs  to  this  legislation 
and  the  volumes  of  regulations  that 
will  follow.  While  we  argue  in  the  ab- 
stract about  "cost-free,  mandated  ben- 
efits", we  neglect  or  choose  to  ignore 
the  real-life  impact  of  our  actions.  To 
begin  with,  this  legislation  only  en- 
courages the  pervasive  bias  by  employ- 
ers against  hiring  women  of  child-bear- 
ing age.  Professor  Maria  O'Brien 
Hylton  argues  persuasively  in  the  Win- 
ter 1991  volume  of  the  University  of 
Pittsburgh  Law  Review,  that— 

The  debate  about  parental  leave  has  ig- 
nored the  possibility  that  the  cost  of  this 
mandated  benefit  is  likely  to  be  borne  by 
poor,  low-skilled  working  women  who  will 
find  their  job  opportunities  narrow  aa  em- 
ployers try  to  shift  women  of  the  costs  of  the 
benefit  to  employees. 

Professor  Hylton's  detailed  analysis 
amounts  to  what  this  Senate  should  re- 
alize is  just  common  sense  in  the  real 
world:  This  legislation  will  hurt  people 
who  are  most  in  need  of  work. 

I  fear  the  Family  and  Medic*l  Leave 
Act  is  a  flawed  bill,  attempting  to 
achieve  a  noble  goal  through  means 
that  will  produce  unwanted  con- 
sequences. Nonetheless,  it  is  the  only 
bill  before  us  that  addresses  this  very 
real  problem,  and  it  therefore  has  been 
our  task  to  evaluate  its  merits,  with  an 
eye  toward  achieving  an  acceptable 
compromise.  I  have  done  so  by  compar- 
ing it  to  a  similar  law  passed  4  years 
ago  in  Washington  State. 

Washington's  law,  thoughtfully  stud- 
ied and  carefully  crafted  to  respond  to 
the  needs  of  working  families  without 
unduly  burdening  the  businesses  that 
provides  their  jobs,  has  worked  well 
and  yielded  few  violations  since  its  in- 
ception.I  regret  to  say  that  its  Federal 
counterpart,  the  bill  before  us  today, 
does  not  fare  well  in  comparison. 

In  particular,  the  Washington  State 
law  directs  businesses  with  more  than 
100  employees  to  provide  up  to  12  weeks 
of  unpaid  parental  leave  to  care  for  a 
new  or  adopted  child.  The  difference 
between  a  100-employee  threshold  and  a 
50-employee  threshold  is  significant. 
According  to  the  Washington  State  De- 
partment of  Employment  Security,  in 
1990,  the  number  of  businesses  in  Wash- 
ington with  100  or  more  employees  was 
2,830,  with  a  combined  employee  pay- 
roll of  1,009,382  employees.  The  number 
of  businesses  with  50  or  more  employ- 
ees is  6,512,  with  a  combined  payroll  of 
1,262,093  employees.  Lowering  the 
threshold  for  family  leave  from  100  to 
50  employees  would  affect  an  addi- 
tional 3,682  businesses — a  130  percent 
expansion  in  the  number  of  companies 
now  covered  in  Washington  State. 

Even  so,  in  the  spirit  of  bipartisan 
cooperation,  I  was  prepared  to  agree  to 
the  lower  threshold  of  50  employees, 
had  that  been  my  only  concern  with 
the  bill  before  us.  But  it  was  not.  There 
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are  several  substantive  provisions 
which  differ  dramatically  from  Wash- 
ington State's  law. 

One  provision,  key  to  the  Washington 
law's  success,  requires  an  employee  to 
provide  30  days  written  notice  prior  to 
taking  foreseeable  leave.  The  FMLA 
does  not  require  written  notice,  an 
omission  that  is  sure  to  provide  fertile 
new  ground  for  litigation. 

Another  of  the  Washington  law's  pro- 
visions expands  the  instances  in  which 
an  employee  can  provide  less  than  30 
days  notice  to  include  the  situation  in 
which  a  pregnant  mother  is  unable  to 
care  for  her  children. 

Finally.  Washington's  law  allows  em- 
ployers to  determine  the  key  personnel 
who  may  be  denied  reinstatement  after 
leave,  while  the  Federal  family  leave 
proposal  stipulates  that  the  highest 
paid  10  percent  of  an  employers  work 
force  must  constitute  the  designated 
key  personnel.  While  I  support  the  10 
percent  provision,  the  concept  would  be 
enhanced  by  allowing  employers  to  de- 
cide who  is  most  vital  to  their  busi- 
nesses, rather  than  relying  on  the  ca- 
pricious standard  of  pay — which  may 
vary  widely  from  year  to  year  and  have 
more  to  do  with  seniority  than  critical 
value  to  the  company. 

I  offered  two  amendments  incor- 
porating these  reasonable  changes,  and 
both  were  rejected.  Some  members  al- 
luded to  the  potential  for  abuse  by  em- 
ployers. But  according  to  the  Washing- 
ton State  Department  of  Labor  and  In- 
dustries, there  have  been  no  violations 
of  these  provisions.  Despite  the  real 
world  success  of  these  measures  in  pre- 
venting misunderstandings  and  litiga- 
tion, the  majority  was  unwilling  to  lis- 
ten to  reasonable  proposals. 

The  major  question  facing  me  today, 
then,  is  this:  As  a  representative  of  the 
people  of  Washington  State,  can  I  vote 
for  a  Federal  mandate  that  usurps 
Washington's  own  successful  policy? 
Washington's  law  has  worked  so  well 
and  with  few  violations  because  of  the 
specificity  in  its  statutes,  and  the 
flexibility  provided  to  employers.  The 
bill  before  us  lacks  those  attributes, 
and  is  an  inferior  substitute  to  the  law 
already  in  effect  in  Washington  State. 
Mine  were  not  the  only  proposals  dis- 
carded without  reason.  Other  Senators 
also  put  forward  beneficial  amend- 
ments. 

The  Senator  from  Kansas  [Mrs. 
Kassebaum]  offered  a  proposal  that 
would  have  mitigated  some  of  the  ex- 
cess costs  to  businesses  and  detrimen- 
tal effects  on  employees  by  providing 
that  any  business  which  offers  a  cafe- 
teria of  benefit  options,  one  of  which  is 
family  and  medical  leave  at  least  as 
generous  as  provided  for  in  this  legisla- 
tion, would  then  fulfill  the  require- 
ments of  the  act.  This  would  allow  em- 
ployees to  choose  the  benefits  most 
valuable  to  them.  A  single  woman  with 
no  dependents  may  choose  educational 
assistance  or  greater  health  benefits.  A 


working  father  may  choose  the  family 
leave  option.  The  key  is  that  it  is  the 
employees  who  decide  what  is  best  for 
them— not  a  distant  and  inflexible  Gov- 
ernment decree. 

Unfortunately,  despite  its  obvious 
merits,  this  amendment  was  also  re- 
jected. 

Finally,  Senator  Grassley  offered  an 
amendment  which  would  have  reduced 
litigation  by  allowing  employees  and 
employers  to  settle  their  disputes 
through  arbitration  rather  than  pro- 
tracted court  battles.  In  other  situa- 
tions, arbitration  has  resolved  conflicts 
years  earlier  than  litigation  would 
have. 

Once  again,  this  reasonable  amend- 
ment was  rejected. 

So  I  am  left  to  consider  my  vote  on 
a  bill  that  does  not  measure  up  to  the 
law  already  in  effect  in  my  home  State. 
The  bill  before  us  today  places  enor- 
mous costs  on  mid-sized  businesses  al- 
ready struggling  for  survival  in  today's 
economy;  and  whose  proponents  have 
steadfastly  refused  to  consider  rea- 
soned amendments  to  the  act,  regard- 
less of  the  benefit  to  American  citi- 
zens. 

I  will  not  vote  for  the  Family  and 
Medical  Leave  Act  in  its  present  form. 
In  our  struggling  economy,  I  cannot 
vote  for  another  edict  to  business  that 
will  further  limit  growth.  We  continue 
to  suffer  the  effects  of  a  recession 
caused  and  still  driven  by  debt  and  reg- 
ulation, both  of  which  divert  busi- 
nesses' time  and  money  from  the  cre- 
ation of  new  jobs. 

The  driving  force  behind  the  econ- 
omy is  not  Government;  it  is  jobs.  I  am 
disappointed  that  the  first  move  of  the 
new  administration  and  the  first  move 
of  the  Congress  was  not  to  live  up  to 
their  promise  of  focusing  on  economic 
growth,  but  to  develop  new  mandates — 
new  obstacles  to  growth — on  the  cre- 
ators of  jobs. 

Before  they  cast  their  vote  on  this 
legislation,  I  ask  each  of  my  col- 
leagues, to  consider  the  effects  of  this 
legislation. 

Envision  yourself  as  an  employer,  re- 
sponsible for  meeting  a  payroll  that 
supports  families  and  even  commu- 
nities. Would  you  welcome  this  law? 
Would  you  consider  adding  more  em- 
ployees in  its  wake,  or  would  you  stay 
as  lean  as  possible? 

Since  very  few  of  us  in  this  Chamber 
have  actually  been  in  that  position.  I 
would  like  to  close  my  remarks  by 
quoting  from  someone  who  has  been. 
This  person  paints  an  eloquent  and 
powerful  portrait  of  the  effect  of  our 
good  intentions.  His  story  appeared 
last  year  in  the  Wall  Street  Journal. 

On  retirement  from  a  nonbusiness  ca- 
reer, the  author  purchased  an  inn  in 
Connecticut,  fulfilling  a  lifelong  entre- 
preneurial dream.  Describing  his  ten- 
ure as  a  businessman,  he  says: 

*  *  *  my  business  associates  and  I  *  *  • 
lived  with  Federal.  State  and  local  rules  that 
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were  all  passed  with  the  objective  of  helping 
employees,  protecting  the  environment,  rais- 
ing tax  dollars  for  schools,  protecting  our 
customers  from  fire  hazards,  etc.  While  I 
never  doubted  the  worthiness  of  any  of  these 
goals,  the  concept  that  most  often  eludes 
legislators  is:  Can  we  make  consumers  i>ay 
the  higher  prices  for  the  increased  operating 
costs  that  accompany  public  regulation  and 
Government  reporting  requirements? 

In  his  case,  he  could  not  charge  his 
consumers  that  higher  price  and  still 
stay  in  business.  His  inn— and  his 
dream— went  bankrupt.  He  concluded 
that^ 

*  *  *  ■'one-size-flts-all"  rules  for  business 
ignore  the  reality  of  the  marketplace.  And 
setting  thresholds  for  regulatory  guidelines 
at  artificial  levels— e.g..  50  employees  or 
more.  J500.000  in  sales— take  no  account  of 
other  realities,  such  as  profit  margins,  labor 
intensive  versus  capital  intensive  businesses, 
and  local  market  economics. 

This  businessman  who  saw  his  dream 
buried  is  former  Senator  and  1972 
Democratic  Presidential  candidate 
George  McGovern.  To  his  credit,  he  has 
shown  remarkable  courage  in  coming 
forward  publicly  with  this  new  posi- 
tion. He  opened  his  article  with  this 
quote  from  Justice  Felix  Frankfurter: 

Wisdom  too  often  never  comes,  and  so  one 
ought  not  to  reject  it  merely  because  it 
comes  late. 

Were  he  before  us  today.  I  suspect 
that  Senator  McGovern  might  tell  us 
this:  it's  always  been  the  economy. 
Senators. 

And  I  would  not  be  surprised  if  he 
joined  this  Senator  in  voting  against 
the  well-intentioned  but  flawed  Family 
and  Medical  Leave  Act. 

Mr.  JEFFORDS.  Mr.  President,  I 
think  we  should  begin  by  putting  this 
debate  in  context.  We  are  talking 
about  unpaid  leave. 

Are  employee's  really  going  to  beat 
down  the  doors  to  have  their  pay 
docked?  I  think  not. 

But  let  us  take  the  case  of  the  dis- 
gruntled employee  who  is  out  to  make 
life  difficult  for  his  boss.  What  must  he 
do?      ' 

First,  as  I  have  said,  the  employee 
must  decide  to  cut  off  his  nose  to  spite 
his  face,  taking  money  out  of  his  wal- 
let to  get  at  his  employer. 

Second,  the  employer  can  require 
that  a  health  care  provider  certify  to 
the  illness.  If  the  employer  doubts  the 
first  opinion,  it  can  secure  another, 
and  then  a  third.  It  can  request  peri- 
odic recertification  for  a  continuing 
illness.  And  it  can  request  certification 
for  every  continuous  period  of  leave  or 
episode  of  illness. 

Third,  if  the  employer,  chooses,  it 
can  transfer  the  employee  to  another, 
less  disruptive  position. 

Fourth,  if  the  employer  suspects  the 
employee  is  simply  taking  vacation 
time,  it  can  substitute  any  paid  leave 
the  employee  may  have  for  the  time 
the  employee  is  absent. 

Finally,  if  an  employee  takes  leave 
for  a  purpose  other  than  intended 
under  the  bill,  that  employee  loses  his 
entitlement  to  reinstatement. 


So  I  hope  it  is  clear  to  my  colleagues 
that  even  the  disgruntled  employee  has 
several  hoops  to  jump  through  if  he 
wants  to  make  life  miserable  for  his 
employer.  I  don't  think  there  are  very 
many  employees  who  will  go  to  these 
lengths. 

But  there  are  some,  and  we  should  be 
open  to  any  proposal  that  would  pro- 
tect employers  without  undermining 
the  purposes  of  the  bill. 

This  amendment  is  not  such  a  pro- 
posal. Instead  of  fixing  a  drafting  prob- 
lem that  is  universally  acknowledged, 
it  would  codify  it.  And  by  doing  so.  in- 
stead of  protecting  employers,  it  would 
leave  ambiguous  language  in  the  bill 
that  would  befuddle  the  regulators  and 
send  business  to  the  litigators. 

A  bit  of  history  may  be  in  order.  Re- 
duced leave  began  as  a  unilateral  right 
for  the  employee  that  applied  to  birth, 
adoption,  or  a  family  illness.  Intermit- 
tent leave,  also  a  unilateral  right,  ap- 
plied to  family  illness  as  well  as  the 
employee's  own  illness. 

Marge  Roukema  and  I  convinced 
Bill  Clay  to  make  reduced  leave  a 
matter  of  mutual  agreement.  But  that 
mutual-consent  provision  did  not  apply 
to  medical  leave.  I  think  it  was  prob- 
ably the  merging  of  the  family  and 
medical  leave  sections  that  in  part  cre- 
ated the  drafting  problem  we  now  face. 

There  has  always  been  some  tension 
between  the  concept  of  reduced  leave, 
which  is  defined  by  the  statute,  and 
intermittent  leave,  which  is  not.  In 
fact,  although  I  know  my  colleague 
from  Colorado  is  well  intentioned,  I 
think  he  would  be  hard  pressed  to  pro- 
vide a  definition  of  intermittent  leave 
that  comports  with  both  his  amend- 
ment and  the  purposes  of  this  bill. 

Here  is  the  problem.  A  reduced  leave 
schedule  is  defined  as  a  leave  schedule 
that  reduces  the  usual  number  of  hours 
per  workweek,  or  hours  per  workday. 
No  problem  there,  especially  since  it  is 
agreed  upon  by  employer  and  em- 
ployee. 

Intermittent  leave,  as  I  mentioned,  is 
undefined.  The  problem  comes  in  that  a 
court  might  very  well  conclude  that 
intermittent  leave  is  somethin.?  en- 
tirely different  from  reduced  leave,  a 
strained  interpretation  I  think  but  one 
that  could  be  drawn  from  the  text. 

In  fact,  I  think  even  my  colleague 
from  Colorado  and  other  proponents  of 
the  amendment  must  concede  that 
intermittent  leave  overlaps  with  the 
definition  of  reduced  leave.  And  since 
it  does  overlap,  we  have  to  fix  last 
year's  language. 

Let  me  give  two  examples,  familiar 
to  those  who  have  been  debating  the 
issue. 

First,  an  employee  who  must  undergo 
continuing  treatment,  chemotherapy 
every  Friday  for  example,  is  without 
question  entitled  to  intermittent  leave 
for  such  treatment  and  no  employer 
veto  may  be  exercised.  If  it's  foresee- 
able, there  must  be  notice  to  the  em- 


ployer, and  the  employee  must  make  a 
reasonable  effort  to  work  with  the  em- 
ployer to  schedule  the  leave. 

Second,  if  an  employee  is  afflicted 
with  an  unpredictable,  episodic  illness, 
like  migraines,  he  is  clearly  entitled  to 
leave  subject  to  the  requirements  of 
the  bill. 

I  do  not  think  it  could  be  argued  that 
the  sponsors  have  ever  intended  other- 
wise. And  yet  each  of  these  categories 
of  intermittent  leave  would  entail 
leave  of  less  than  a  day  or  less  than  a 
week— exactly  the  definition  of  reduced 
leave.  One  is  scheduled,  one  is  not,  but 
neither  should  be  subject  to  an  em- 
ployer veto. 

This  is  unfortunately  exactly  the  re- 
sult of  the  Brown  amendment.  Because 
of  the  legislative  history  we  have  cre- 
ated here,  if  we  adopt  the  Brown 
amendment  we  rise  the  distinct  possi- 
bility that  an  employer  may  be  able  to 
wield  veto  power  over  an  employee  who 
seeks  treatment  of  his  cancer,  or  who 
is  afflicted  with  a  crippling  illness. 

I  doubt  that  is  the  intention  of  my 
colleague,  but  it  might  well  be  the  re- 
sult of  his  efforts.  It  is  imperative  that 
this  amendment,  which  runs  so  con- 
trary to  the  purposes  of  this  legisla- 
tion, be  defeated. 

Mr.    MCCAIN.    Mr.    President,    I   am 
pleased  to  support  S.  5,  the  Family  and 
Medical  Leave  Act. 
S.  5  would  do  the  following: 
Establish  a  reasonable,  fair  minimum 
labor  standard.  This  bill  is  not  a  man- 
date, it  is  a  minimum  labor  standard, 
such   as   minimum   wage,    child   labor 
laws,  and  safety  standards. 
Requires  only  unpaid  leave. 
Exempts  all  small  business,  defined 
as  businesses  with  50  employees.  This 
effectively  exempts  95  percent  of  all 
employers  in  America. 

Limits  employee  eligibility  to  those 
who  have  worked  at  least  1  full  year 
and  worked  at  least  25  hours  per  week. 
Exempts  key  employees  from  the 
leave  provision,  defined  as  the  highest 
paid  10  percent  of  the  employees. 

Requires  30  days  notice  for  foresee- 
able leave. 

Requires  medical  certification  of  ill- 
ness and  permits  the  employer  to  re- 
quire a  second  opinion. 

Allows  employers  to  transfer  employ- 
ees taking  intermittent  leave  to  less 
disruptive,  equivalent  positions. 

Allows  men  and  women  to  take  up  to 
12  weeks  leave  for  illness,  birth  or 
adoption  of  a  child,  or  care  of  an  ill 
child,  spouse  or  parent. 

Mr.  President,  when  S.  5  becomes 
law,  it  will  allow  for  families  to  take 
care  of  their  own  without  risking  the 
loss  of  their  job.  If  we  are  to  success- 
fully promote  the  family  in  light  of  the 
reality  that  more  fathers  and  mothers 
and  more  daughters  and  sons  who  must 
take  care  of  loved  ones  may  be  work- 
ing, we  must  pass  the  Family  and  Med- 
ical Leave  Act. 

Mr.  President,  for  those  who  are  con- 
cerned about  mandated  paid  leave,  let 


me  again  emphasize  that  this  bill  only 
establishes  criteria  for  unpaid  leave.  In 
addition,  the  bill  expressly  exempts  all 
small  businesses  with  50  or  less  em- 
ployees. I  would  also  note  that  the  bill 
contains  necessary  protections  to  pre- 
vent abuses  of  these  provisions  by  em- 
ployees. 

Small  businesses  are  the  backbone  of 
our  economy  and  the  Congress  has  an 
obligation  to  protect  our  Nation's 
small  business  men  and  women.  If  this 
bill  had  adversely  affected  small  busi- 
nesses in  any  way.  I  would  have  led  the 
fight  against  S.  5.  Further,  if  S.  5  had 
called  for  paid  leave,  I  also  would  have 
opposed  it. 

In  the  past,  previous  versions  of  S.  5 
did  not  offer  protections  for  small  busi- 
nesses. Versions  of  this  bill  were  in- 
flexible, did  not  have  sufficient  safe- 
guards against  abuse  of  the  law  by  em- 
ployees, and  did  not  require  enough  ac- 
countability on  the  part  of  the  em- 
ployee. It  is  for  those  reasons  that  I  op- 
posed such  early  versions  of  family  and 
medical  leave. 

Over  the  course  of  the  last  2  years,  it 
became  clear  that  this  legislation  was 
changing.  Many  of  my  colleagues  and  I 
negotiated  with  the  current  sponsors  of 
S.  5  and  convinced  the  sponsors  to  trim 
the  bills  excesses,  limit  its  reach,  and 
mirror  other  minimum  labor  standards 
that  govern  the  work  place. 

Mr.  President.  I  have  always  believed 
that  the  government  must  play  a  mini- 
mal, hands-off  role  in  the  area  of  busi- 
ness. Business  owners  and  consumers 
know  what  is  best  for  American  indus- 
try, not  the  government.  Government 
mandates  and  harsh  regulations  that 
bind  the  hands  of  business  are  wrong.  I 
have  always  opposed  these  kinds  of 
measures  and  will  continue  to  do  so. 

However,  for  the  reasons  I  have  stat- 
ed, this  bill  is  different.  It  sets  a  rea- 
sonable minimum  standard  that  en- 
courages strong,  self-sufficient  families 
and  is  at  the  same  time  business 
friendly.  I  yield  the  floor. 

Mr.  DORGAN.  Mr.  President,  today 
we  will  have  the  opportunity  to  vote  on 
landmark  legislation  to  strengthen 
families  across  our  Nation. 

The  Family  and  Medical  Leave  Act 
will  provide  up  to  12  weeks  of  unpaid 
leave  to  employees  to  care  for  a  seri- 
ously ill  family  member,  a  new  baby, 
or  their  own  serious  illness.  It's  an  im- 
portant labor  issue,  because  it  gives 
working  men  and  women  more  flexibil- 
ity in  balancing  the  competing  de- 
mands of  work  and  family. 

But  more  importantly,  this  legisla- 
tion is  an  investment  in  our  Nation's 
future.  No  longer  will  parents  have  to 
choose  between  their  jobs  and  caring 
for  a  new  baby.  No  longer  will  workers 
have  to  choose  between  their  jobs  and 
caring  for  a  dying  parent.  With  the  pas- 
sage of  the  Family  and  Medical  Leave 
Act,  we  will  be  sending  the  message 
that  Americans  shouldn't  have  to 
choose  between  financial  independence 
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and  copingr  with  famiily  emergencies. 
And  by  emphasizing  the  importance  of 
families  to  our  Nation's  social  and  fi- 
nancial framework,  we  are  ensuring  a 
strong  future  for  ourselves  and  our 
children. 

However,  I  agree  with  those  who  say 
that  we  have  to  be  careful  that  our  in- 
vestment In  the  future  doesn't  become 
a  financial  or  administrative  drag  on 
the  very  businesses  that  are  our  em- 
ployers and  our  livelihoods.  As  in  all 
things.  Congress  needs  to  approach  this 
Issue  with  a  generous  dose  of  common 
sense. 

That's  why,  in  past  years,  I  have  op- 
posed initial  proposals  for  family  and 
medical  leave  that  would  have  applied 
stringent  leave  requirements  to  small 
businesses.  A  business  with  5  or  10  em- 
ployees depends  fully  on  every  em- 
ployee every  day,  and  doesn't  have  the 
flexibility  that  larger  companies  do  to 
provide  extended  leave  benefits.  And  no 
one  would  benefit  from  requirements  so 
burdensome  that  businesses  couldn't 
function  effectively. 

The  Family  and  Medical  Leave  Act 
that  I'm  voting  for  today  has  an  ex- 
emption for  small  businesses,  and  im- 
poses leave  requirements  only  on  em- 
ployers with  50  or  more  employees.  In 
addition,  the  legislation  has  a  "key" 
employee  exemption  for  businesses  of 
all  sizes  to  make  sure  that  no  business 
Is  unduly  burdened  by  this  law. 

The  GAO  has  estimated  that  the  cost 
to  businesses  of  providing  health  insur- 
ance while  an  employee  is  on  unpaid 
leave  is  about  $5.30  per  year,  a  fraction 
of  the  typical  annual  fringe  benefits 
package.  And,  in  fact,  several  studies 
have  found  that  it  is  far  less  expensive 
for  employers  to  accommodate  unpaid 
family  and  medical  leave  than  it  is  for 
them  to  terminate  and  replace  employ- 
ees. 

I  wouldn't  vote  for  this  bill  if  I  didn't 
think  it  made  good  sense  both  for  fami- 
lies and  for  businesses.  This  Family 
and  Medical  Leave  Act  is  both  pro-fam- 
ily and  pro-business,  and  it's  the  right 
investment  for  our  country. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
want  to  join  my  other  colleagues  in 
commending  Senator  Dodd  for  his  ex- 
traordinary leadership  over  the  past  7 
years  in  advancing  the  issue  of  family 
and  medical  leave.  I  also  want  to  recog- 
nize the  bipartisan  efforts  of  Senators 
Ford,  bond,  and  Coats  to  reach  a 
strong  compromise  on  this  issue.  I  am 
proud  to  be  an  original  cosponsor  of 
this  historic  legislation. 

As  chairman  of  the  National  Com- 
mission on  Children,  and  as  an  individ- 
ual who  cares  passionately  about  chil- 
dren and  families,  I  am  thrilled  that 
this  bill  is  slated  to  be  the  first  piece  of 
legislation  from  the  103d  Congress 
signed  by  President  Clinton  and  en- 
acted into  law. 

Enactment  of  family  and  medical 
leave  signals  that  gridlock  is  broken.  It 
also  signals  that  children  and  families 
are  a  priority  in  our  country. 


This  historic  legislation  will  provide 
fundamental  support  for  families. 
Thanks  to  this  bill,  fathers  and  moth- 
ers in  the  workforce  will  have  real  job 
protection  when  they  must  take  time 
off  for  the  birth  or  adoption  of  a  child, 
or  to  respond  to  a  serious  medical  cri- 
sis in  their  immediate  family. 

Despite  what  opponents  have  said 
during  the  debates,  family  and  medical 
leave  should  not  be  treated  as  an  op- 
tional benefit.  It  should  be  a  minimum 
labor  standard  for  workers,  like  mini- 
mum wage,  child  labor  regulations,  and 
OSHA  standards.  The  bill  provides 
needed  job  protection  for  workers  who 
face  the  challenge  of  balancing  paren- 
tal and  family  obligations  against  the 
needs  to  earn  a  living  and  support  their 
families.  At  the  time  of  birth  or  an 
adoption,  or  during  a  family  medical 
emergency,  it's  impossible  for  workers 
to  do  it  all. 

This  bill  is  a  compassionate  response 
to  the  pressures  facing  families  and  a 
reasonable  request  of  American  em- 
ployers. Great  efforts  were  made  to  ac- 
commodate the  concerns  of  every  em- 
ployer, and  especially  small  businesses. 
Companies  who  have  already  imple- 
mented family  leave  policies  report 
gains  in  productivity  and  morale. 

Family  and  medical  leave  is  a  "win- 
win"  situation  for  employees  and  their 
families,  and  for  employers  as  well. 

Enactment  of  this  historic  bill  is  also 
a  "win"  for  American  voters.  It  signals 
that  we  have  heard  their  message.  I 
know  they  expect  action  on  the  prior- 
ity issues  facing  American  families. 
It's  time  for  government  to  respond  to 
the  problems  facing  workers,  children, 
and  families.  Passage  of  the  Family 
and  Medical  Leave  Act  is  a  major  step 
in  the  right  direction. 

Mr.  KERRY.  Mr.  President.  I  rise  to 
express  my  support  for  S.  5,  the  Family 
and  Medical  Leave  Act.  I  am  proud  to 
be  a  cosponsor  of  this  bill  because  I  be- 
lieve the  Family  and  Medical  Leave 
Act  will  enable  employees  to  care  for  a 
child  upon  his  or  her  birth  or  adoption; 
to  care  for  a  child,  spouse,  or  parent 
who  is  suffering  from  a  serious  health 
condition;  or  to  use  the  leave  when 
they  themselves  are  ill.  The  Family 
and  Medical  Leave  Act  also  will  enable 
employees  to  focus  on  providing  needed 
help,  rather  than  worrying  about  keep- 
ing their  jobs.  Mr.  President,  the  Fam- 
ily and  Medical  Leave  Act  is  an  exam- 
ple of  what  we  ought  to  mean  when  we 
talk  about  helping  families  help  them- 
selves. 

We  should  be  clear  about  what  the 
Family  and  Medical  Leave  Act  will  not 
do.  This  bill  will  not  encourage  em- 
ployees to  leave  their  jobs  because  they 
want  a  reduced  work  schedule.  Nor  will 
it  undermine  the  ability  of  an  em- 
ployer to  have  a  stable  workforce  or 
successfully  conduct  business  oper- 
ations because  employees  will  fre- 
quently take  leave.  After  all.  under 
this  bill,  workers  are  being  given  the 
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ability  to  use  unpaid  leave.  It  is  doubt- 
ful that  workers  who  are  struggling  to 
make  ends  meet  will  choose  not  to  re- 
ceive compensation  for  a  period  of 
time,  whether  a  few  days  or  12  weeks 
unless  there  is  a  strong  need  to  do  so. 
The  workers  taking  unpaid  leave  will 
do  so  because  their  family  responsibil- 
ities necessitate  it.  And  because  they 
will  know  that  they  can  properly  care 
for  their  families,  it  is  likely  that 
workers  taking  leave  will  be  more  pro- 
ductive workers  before  they  leave  and 
after  they  return.  Taking  leave  from  a 
job  to  care  for  an  ill  parent  or  child  is 
not  something  that  most  workers  an- 
ticipate. Few  of  us  think  about  adjust- 
ing our  work  schedules  for  medical 
emergencies,  chronic  illnesses,  or  the 
addition  of  a  child  to  a  family  until 
that  situation  is  upon  us.  At  that 
point,  all  we  know  is  that  our  child  or 
our  spouse  or  our  parent  needs  us  and 
we  must  respond.  Instead  of  feeling 
anxiety  over  what  may  happen  to  a  job 
in  the  event  of  a  birth  or  adoption  of  a 
child  or  medical  crisis,  employees 
should  feel  confident  that  they  now 
will  be  able  to  maintain  their  jobs 
without  sacrificing  their  families.  It  is 
my  hope  that  with  the  passage  of  this 
bill,  uniform  minimum  leave  standards 
will  bring  the  United  States  in  line 
with  the  practices  of  more  than  75 
other  countries  that  offer  family-relat- 
ed leave. 

Mr.  President,  it  is  important  also  to 
note  that  with  the  passage  of  the  Fam- 
ily and  Medical  Leave  Act.  the  first 
bill  passed  by  the  Senate  in  the  103d 
Congress,  the  gridlock  that  has  para- 
lyzed the  legislative  agenda  for  years 
will  be  broken.  It  is  fitting  that  the  bill 
that  breaks  the  gridlock  and  dem- 
onstrates to  the  American  people  that 
the  Congress  is  serious  about  address- 
ing the  issues  affecting  the  Nation  is  a 
bill  that  will  permit  millions  of  em- 
ployees to  be  responsive  to  the  needs  of 
their  families  and  be  productive  in  the 
workplace.  I  congratulate  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  and  my 
colleague,  the  senior  Senator  from 
Massachusetts  [Mr.  Kennedy]  for  their 
tireless  efforts  to  bring  this  bill  before 
the  Senate  quickly  in  the  103d  Con- 
gress. I  particularly  want  to  express 
my  appreciation  to  the  senior  Senator 
from  Connecticut  [Mr.  Dodd].  It  is  a 
testament  to  this  persistence  that  the 
debate  no  longer  focuses  on  whether 
family  and  medical  leave  should  be 
guaranteed  to  employees  but  how  it 
can  best  be  offered  to  employees.  Mr. 
Dodd  is  to  be  commended  for  his  com- 
mitment over  many  years  to  bringing 
family  and  medical  leave  to  workers 
throughout  our  Nation. 

Mr.  DOLE.  Mr.  President,  there  has 
never  been  any  real  question  that  this 
bill  will  pass  and  that  the  president 
will  sign  it.  We  have  known  it  from  the 
start. 

I  had  hoped  that  some  of  the  Eunend- 
ments  offered  by  this  side  of  the  aisle 


would  have   passed  but  that  did  not 
occur. 

I  had  very  much  hoped  that  the  Re- 
publican alternative,  S.  10,  offered  by 
Senator  Craig,  myself,  and  others, 
would  have  passed  but  I  knew  it  was  a 
long  shot. 

While  we  all  support  family  leave  and 
while  we  all  want  to  do  everything  we 
can  so  that  working  Americans  do  not 
have  to  choose  between  their  jobs.,  on 
the  one  hand,  and  their  families  on  the 
other— S.  5  is  not  the  solution. 

It  is  a  bad  fit  to  an  important  prob- 
lem. It  is  the  easy  way  out  that  will  ul- 
timately do  more  harm  for  working 
Americans  than  good. 

S.  5  is  a  mandate;  the  democrats  like 
mandates. 

With  the  country  broke  and  States 
broke,  my  colleagues  on  the  other  side 
of  the  aisle  have  decided  that  the  best 
way  to  get  their  programs  enacted  is  to 
spend  other  people's  money. 

Not  having  the  guts  to  raise  taxes  di- 
rectly to  pay  for  this  bill,  the  pro- 
ponents of  this  legislation  have  opted 
for  a  hidden  tax  approach.  In  short,  S. 
5  dips  into  the  pocketbooks  of  small 
and  large  businesses  and  ultimately, 
their  employees. 

In  my  opinion,  this  approach  is  dis- 
honest. 

It  is  Washington,  DC  telling  everyone 
what  is  best  for  them— that  we  inside 
the  beltway  know  best  how  to  sp>end 
their  benefit  dollars.  That  we  inside 
the  beltway  are  going  to  mandate  that 
you  do  this— but  when  it  comes  time  to 
pay  for  it,  don't  look  to  the  U.S.  Con- 
gress. We're  too  irresponsible  to  pay 
for  anything  or  to  even  acknowledge 
that  this  legislation  has  a  cost. 

But  we  all  know  that  there  is  no  free 
ride.  The  cost  of  S.  5  is  in  the  billions 
of  dollars  and  thousands  of  jobs. 

Contrary  to  what  my  colleagues  on 
the  other  side  of  the  aisle  think,  not  all 
companies  are  the  same. 

Some  businesses  will  easily  absorb 
the  costs  of  this  legislation.  But  others 
will  not  and  their  workers  will  pay 
dearly  for  this  benefit^a  benefit  that  a 
Gallup  Poll  found  only  1  percent  of 
1,000  respondents  willing  to  list  as  their 
most  valuable. 

It  goes  without  saying  that  this  man- 
date legislation  creates  enormous  pres- 
sures on — and  incentives  for — employ- 
ers to  cut  staffs  and  benefits. 

Indeed,  I  wouldn't  be  surprised  to  see 
a  lot  of  companies  in  the  50  to  60  per- 
son range  cut  enough  jobs  or  reduce 
the  hours  of  certain  workers  to  fall 
below  the  mandate  trigger  level. 

In  my  State  of  Kansas,  there  are  al- 
most 580  companies  that  employ  be- 
tween 50  and  60  people.  There  are  about 
71  companies  that  employee  50  persons. 
If  I  were  a  worker  in  one  of  these 
companies.  I  would  be  scratching  my 
head  wondering  why  the  U.S.  Con- 
gress— which  should  be  working  to  cre- 
ate jobs,  is  putting  expensive  mandates 
on  employers  and  encouraging  them  to 
cut  jobs. 


The  new  administration  had  better 
get  cracking  on  their  jobs  creation  bill 
because  it  will  be  needed  just  to  miti- 
gate the  long-term  effects  of  this  legris- 
lation. 

Already,  my  State  is  reeling  from  the 
effects  of  recent  job  cut  announce- 
ments. Kansas  is  looking  to  lose  1,700 
jobs  from  Sears,  as  many  as  6,000  jobs 
from  Boeing,  and  400  jobs  from  Beech. 

And  this  legislation— which  will  only 
add  to  job  losses — is  the  first  major 
piece  of  legislation  we  send  to  the 
President.  I  don't  get  it. 

And  so  Mr.  President,  at  this  point, 
all  I  ask  for  is  a  little  honesty  in  what 
we  are  doing. 

We  can  honestly  say  that  we  all  sup- 
port family  and  medical  leave.  It  is  an 
important  benefit — as  are  health  insur- 
ance, retirement,  and  sick  leave  bene- 
fits. 

We  can  also  honestly  say  that  we  do 
not  know  how  much  this  bill  will  cost 
business. 

We  do  not  know  how  many  jobs  will 
be  lost  because  of  this  bill. 

We  do  not  know  how  many  other  em- 
ployee benefits  will  be  cut  because  of 
this  bill. 

In  fact,  when  it  comes  right  down  to 
it,  we  do  not  know  a  whole  lot  about 
many  of  the  potentially  harmful  ef- 
fects of  this  bill. 

For  these  reasons.  I  had  hoped  we 
would  adopt  an  incentive  tax  credit  ap- 
proach for  business — a  tax  credit  that 
is  paid  for  so  that  we  know  exactly  the 
cost  on  the  economy  of  the  program  we 
are  enacting. 

But  perhaps  such  an  approach  does 
not  satisfy  the  political  spin  and  politi- 
cal gamesmanship  that  unfortunately 
has  governed  the  debate  on  this  issue. 
I  urge  my  colleagues  to  vote  against 
S.  5. 

Mr.  RIEGLE.  Mr.  President.  I  come 
to  the  fioor  once  again  to  talk  about 
problems  people  in  my  State  of  Michi- 
gan are  facing  because  of  the  health 
care  crisis  in  this  country. 

Kathy  Thomas,  of  Muskegon,  MI.  is 
an  example  of  how  the  loss  of  a  job  can 
mean  the  loss  of  health  insurance.  Kate 
attended  a  forum  I  held  in  Muskegon 
last  October  where  we  heard  from  peo- 
ple who  are  having  problems  with  the 
health  care  system. 

Kate  is  a  single  parent  of  a  16-year- 
old  daughter,  Jennifer.  For  4'^  years. 
Kate  and  Jennifer  had  Blue  Care  net- 
work insurance  through  Kate's  em- 
ployer. Unfortunately,  Kate  was  laid 
off  last  May  from  the  Muskegon  Re- 
gional Center  for  the  Developmentally 
Disabled.  The  center  was  subsequently 
closed  permanently,  so  Kate  has  no 
hope  of  going  back  to  her  job.  Kate's 
union  continued  to  pay  the  insurance 
premiums  of  $400  per  month  through 
last  September.  However,  that  cov- 
erage was  temporary,  so  the  Thomases 
have  been  uninsured  for  the  past  4 
months. 

Kate  has  been  offered  extended  cov- 
erage  under  her   previous  employer's 


plan  but  she  cannot  afford  to  pay  the 
$400  month  premium.  She  has  looked 
for  a  more  affordable  privat*  plan  but 
has  found  that  she  would  still  have  to 
pay  $380  per  month,  and  would  not  have 
coverage  for  prescriptions,  office  visits. 
and  there  would  be  major  limitations 
on  hospital  and  emergency  care  cov- 
erage. At  this  time,  she  cannot  afford 
this  expense. 

Kate  has  applied  for  Medicaid  and 
has  been  denied  because  she  is  receiv- 
ing unemployment  benefits  of  $566 
every  2  weeks.  Kate  is  in  a  catch-22  sit- 
uation: Her  income  is  not  enough  to  af- 
ford health  care  coverage  but  too  much 
to  qualify  for  Medicaid.  To  supplement 
her  income  she  has  resorted  to  using 
her  retirement  funds  which  will  quick- 
ly run  out.  leaving  her  with  no  protec- 
tion in  her  old  age. 

Mr.  President.  Kate  doesn't  want  to 
be  in  this  situation.  She  is  searching 
hard  for  employment  which  will  pro- 
vide health  care  coverage  for  herself 
and  her  daughter.  But  because  she  was 
laid  off.  through  no  fault  of  her  own, 
she  is  now  put  at  risk  for  huge  medical 
expenses  should  she  or  her  daughter  be- 
come ill  or  injured. 

Kate  has  already  had  to  put  off  treat- 
ments for  herself  and  Jennifer.  She  has 
a  thyroid  condition  which  requires 
daily  prescription  drug  medication  and 
since  she  lost  her  job  last  fall,  she  has 
discontinued  using  the  medication  be- 
cause of  the  cost. 

Last  September,  Jennifer  fell  and  in- 
jured her  leg  and  did  not  obtain  medi- 
cal care.  Recently,  Jennifer  has  com- 
plained that  her  leg  is  still  bothering 
her  especially  when  she  kneels.  Kate 
has  stated  that  if  she  had  health  care 
coverage  she  wouldn't  hesitate  to  take 
her  to  the  doctor,  but  the  costs  make 
doing  this  impossible  at  this  time.  This 
week,  after  Jennifer  complained  of  a 
chronic  stomach  pain  for  some  days. 
Kate  decided  to  make  an  appointment, 
but  without  insurance.  Kate  is  worried 
about  the  costs. 

Kate  struggles  with  the  dilemma  fac- 
ing many  who  have  no  health  insur- 
ance; putting  off  treatment  now  may 
result  in  bigger  problems  and  high 
costs  later.  She  is  understandably  wor- 
ried about  what's  in  store  for  her  and 
her  daughter.  She  says,  "I'm  afraid  of 
the  future.  I'm  afraid  for  the  future 
that  my  daughter  inherits,  and  I'm 
afraid  of  any  illness  that  could  impact 
our  lives  financially." 

The  loss  of  a  job  and  the  high  cost  of 
health  care  coverage  have  caused  Kate 
and  her  daughter  to  lose  not  only  their 
health  care  coverage  but  also  their 
peace  of  mind.  We  need  comprehensive 
reform  of  the  health  care  system  now 
to  guarantee  access  to  a  full  range  of 
health  services.  I  will  do  everything  I 
can  to  guarantee  health  care  coverage 
for  every  American,  including  those 
who  are  between  jobs,  so  that  everyone 
will  be  able  to  get  the  health  care  they 
need,  when  they  need  it,  and  end  the 


2254 


CONGRESSIONAL  RECORD— SENATE 


fear  that  an  illness  or  injury  could  re- 
sult in  financial  devastation. 

Mr.  NICKLES.  Mr.  President,  the 
Family  and  Medical  Leave  Act  imposes 
a  whole  series  of  requirements  on  em- 
ployers. The  bill  requires  them  to  give 
employees  up  to  12  weeks  unpaid  leave 
when  they  become  parents  through 
childbirth,  adoption  or  foster  care.  It 
requires  them  to  g^ive  similar  time  off 
to  employees  with  serious  health  con- 
ditions. And  it  requires  them  to  give 
unpaid  leave  to  care  for  family  mem- 
bers and  spouses  who  have  serious 
health  conditions. 

It  is  no  secret  that  I  object  to  impos- 
ing these  mandates  on  employers.  But 
it  is  also  no  secret  that  this  bill  will 
pass  and  that  the  President  will  sign  it 
into  law.  For  that  reason,  it  is  espe- 
cially important  that  we  leave  no 
doubt  about  what  we  are  requiring  of 
employers  and  what  rights  we  are 
granting  employees,  because  any 
doubts  will  end  up  being  resolved  in  the 
courts. 

That's  why  I  am  grateful  to  the  man- 
agers of  this  legislation  for  including 
in  their  package  of  technical  simend- 
ments  a  definition  of  the  term 
"spouse."  The  bill  as  reported  clearly 
defines  other  terms  like  "parent"  and 
"eligible  employee"  and  "son  or  daugh- 
ter," but  it  did  not  define  "spouse." 

My  technical  amendment  accepted 
by  the  managers  fills  this  gap.  The  def- 
inition it  supplies  is  brief,  simple  and 
clear.  It  reads:  "The  term  'spouse' 
means  husband  or  wife,  as  the  case 
may  be  "  This  is  the  same  definition 
that  appears  in  Title  10  of  the  United 
States  Code  (10  U.S.C.  101). 

Under  this  amendment,  an  employer 
would  be  required  to  give  an  eligible  fe- 
male employee  unpaid  leave  to  care  for 
her  husband  and  an  eligible  male  em- 
ployee unpaid  leave  to  care  for  his  wife. 
No  employer  would  be  required  to 
grant  an  eligible  employee  unpaid 
leave  to  care  for  an  unmarried  domes- 
tic partner. 

This  simple  definition  will  spare  us  a 
great  deal  of  costly  and  unnecessary 
litigation.  Without  this  amendment, 
the  bill  would  invite  lawsuits  by  work- 
ers who  unsuccessfully  seek  leave  on 
the  basis  of  the  illness  of  their  unmar- 
ried adult  companions. 

Mr.  President,  this  amendment  sup- 
plies a  definition  that  is  essential  to 
the  bill.  It  is  a  clear  definition,  one 
that  already  is  in  effect  in  Federal  law. 
and  one  that  captures  what  I'm  sure 
the  bill's  sponsors  had  in  mind  when 
they  wrote  the  term  "spouse"  into  this 
legislation. 

I  commend  the  distinguished  man- 
agers of  the  bill  for  including  this  defi- 
nition in  their  technical  amendment. 

Mr.  KOHL.  I  thank  the  Senator  from 
Connecticut,  the  chief  Senate  sponsor 
of  this  bill  regarding  family  and  medi- 
cal leave,  for  his  willingness  to  clarify 
the  intent  of  this  Federal  legislation. 
As  he  is  aware,  the  State  of  Wisconsin 


already  has  in  place  the  Wisconsin 
Family  and  Medical  Leave  Act  and 
agency  rules,  section  103.10,  Wisconsin 
Stats.,  and  Wisconsin  Administrative 
Code  Ch.  86.  There  is  some  concern 
with  the  way  in  which  this  and  other 
Federal  legislation  impacts  that  law 
and  Senator  Feingold  and  I  would  ap- 
preciate the  Senators  understanding  of 
that. 

Mr.  DODD.  Wisconsin  has  certainly 
been  a  pioneer  in  providing  these  bene- 
fits to  employees  and  I  would  be  happy 
to  respond  to  the  questions  of  the  Sen- 
ators from  Wisconsin. 

Mr.  FEINGOLD.  A  few  years  ago  a 
Wisconsin  administrative  law  judge 
concluded  that  the  provision  of  the 
Wisconsin  FMLA  enabling  employees 
to  substitute  accrued  paid  leave  for  un- 
paid family  leave  was  preempted  by 
ERISA  to  the  extent  it  impacted  an 
employer's  ERISA  plan  that  paid  out 
sick  leave.  Is  it  the  intent  of  the  spon- 
sors of  this  bill  that  the  provisions  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  as  amended,  shall 
not  prevent  the  substitution  of  accrued 
paid  leave,  regardless  of  the  source  of 
funding  for  the  paid  leave? 

Mr.  DODD.  Yes.  This  Federal  legisla- 
tion provides  that  either  an  employer 
or  an  employee  may  elect  to  substitute 
accrued  paid  leave  for  unpaid  family 
and  medical  leave,  although  the  scope 
of  an  employee's  rights  in  that  regard 
are  more  generous  under  the  Wisconsin 
law.  The  provisions  of  this  Federal 
Family  and  Medical  Leave  Act  are  in- 
tended to  supersede  ERISA  and  any 
Federal  law.  The  authors  of  this  legis- 
lation intend  to  prevent  ERISA  and 
any  other  Federal  law  from  undercut- 
ting the  family  and  medical  leave  laws 
of  States  that  currently  allow  the  pro- 
vision of  substitution  of  accrued  paid 
leave  for  unpaid  family  leave,  regard- 
less of  the  nature  of  the  family  leave, 
so  long  as  those  State  law  provisions 
are  at  least  as  generous  as  those  of  this 
Federal  legislation.  Certainly,  if  Wis- 
consin law  allows  either  an  employer 
or  an  employee  to  substitute  accrued 
paid  leave  to  care  for  a  newly  born  or 
adopted  child  on  terms  at  least  as  gen- 
erous as  in  this  legislation,  it  is  our  in- 
tent that  no  Federal  law  prevent  Wis- 
consin law  from  making  this  allow- 
ance. 

Mr.  KOHL.  A  decision  by  a  New  Jer- 
sey lower  court  held  a  few  years  ago 
that  the  provision  of  New  Jerseys 
leave  legislation  requiring  employers 
to  continue  their  contributions  to 
workers'  health  insurance  coverage 
during  leave  is  preempted  by  ERISA.  Is 
it  the  intent  of  the  sponsors  of  this  bill 
that  the  provisions  of  the  Employee 
Retirement  Income  Security  Act  of 
1974.  as  amended,  shall  not  prevent  the 
continuation  of  employers'  contribu- 
tions to  workers'  health  insurance  cov- 
erage during  family  or  medical  leave 
available  under  State  laws  on  terms  at 
least  as  generous  as  provided  under 
this  Federal  legislation? 
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Mr.  DODD.  Yes.  The  Federal  Family 
and  Medical  Leave  Act  also  requires 
that  employers  continue  their  con- 
tributions to  workers'  health  insurance 
coverage  during  leave.  It  is  the  intent 
of  the  sfKJnsors  of  this  bill  that  the  pro- 
visions of  this  legislation  serve  as  a 
floor,  not  a  ceiling.  If  the  study  of  the 
Commission  on  Leave  which  is  being 
created  by  this  Federal  legislation  is  to 
be  meaningful,  it  is  vital  for  States  to 
be  experimenting,  without  Federal  con- 
straints, in  their  various  efforts  to  pro- 
vide leave  on  terms  at  least  as  gener- 
ous as  those  provided  by  this  Federal 
legislation. 

Mr.  FEINGOLD.  Is  it  the  intent  of 
the  bill  sponsors  that  the  provisions  of 
neither  ERISA  nor  any  other  Federal 
law  would  preempt  any  provisions  of 
any  State  family  or  medical  leave  law 
to  the  extent  those  provisions  are  at 
least  as  generous  as  the  provisions  in 
this  Federal  legislation? 

Mr.  DODD.  Yes;  it  is  certainly  our  in- 
tent that,  as  Federal  legislation  en- 
acted subsequent  to  ERISA,  the  Fed- 
eral Family  and  Medical  Leave  Act  su- 
persedes ERISA  to  the  extent  ERISA 
preempts  any  State  leave  law  provi 
sions  which  are  at  least  as  generous  as 
the  provision  of  the  Federal  Family 
and  Medical  Leave  Act.  The  same  prin- 
ciple applies  to  any  other  previously 
enacted  Federal  law.  Enactment  of  the 
Federal  FMLA  allows  States  to  provide 
leave  on  terms  as  generous  or  bene- 
ficial, or  even  more  generous  or  bene- 
ficial, to  workers.  Both  ERISA  and  all 
other  Federal  laws  which  would  inter- 
fere with  this  intent  in  any  way  are 
clearly  superseded  to  that  extent.  The 
Federal  FMLA  makes  clear  that  any 
provisions  of  any  State  leave  laws  that 
are  at  lejist  as  generous  or  beneficial  to 
workers  as  those  in  the  Federal  FMLA 
will  not  be  preempted  by  ERISA  or  any 
other  Federal  law. 

Mr.  KOHL.  If  only  some  of  the  provi- 
sions of  a  State  law  are  at  least  as  gen- 
erous or  beneficial  to  workers  as  the 
Federal  FMLA.  is  it  the  intent  of  the 
sponsors  that  those  provisions  are  not 
preempted  by  this  or  any  other  Federal 
law? 
Mr.  DODD.  Yes. 

Mr.  KOHL.  Senator  Feingold  and  I 
thank  the  colleague  of  Connecticut.  I 
understand  from  his  remarks  that, 
should  any  provision  of  any  State  law 
allow  leave  on  terms  at  least  as  gener- 
ous or  beneficial  to  workers  as  the  Fed- 
eral FMLA.  neither  this  nor  any  other 
Federal  law  will  prevent  that  State  law 
from  making  that  allowance  to  work- 
ers. 

Mr.  BOND.  A  number  of  businesses 
have  contacted  my  office  over  the  last 
few  days  to  express  concern  about  what 
they  perceive  as  a  substantive  change 
to  the  family  and  medical  leave  bill 
prior  to  introduction. 

I  believe  we  must  clarify  that  the 
changes  were  necessary  to  clarify  the 
intent  of  Congress  and  do  not  have  a 
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substantive  effect.  I  believe  we  can 
best  do  that  by  walking  through  the 
steps  an  employee  must  take  before 
being  entitled  to  take  leave  for  his  own 
or  a  family  member's  illness.  An  exam- 
ination of  the  rights  and  responsibil- 
ities of  both  employers  and  employees 
under  both  the  conference  report  of 
last  year  and  S.  5  now  before  us  will 
show  that  nothing  has  changed. 

Employers  and  employees  have  the 
same  rights  and  responsibilities  they 
had  before. 

Under  the  Bond-Ford-Dodd  amend- 
ment: 

Any  employee  wanting  unpaid  leave, 
whether  for  the  full  12  weeks  or  on  a 
reduced  or  Intermittent  basis,  to  care 
for  a  family  member  or  for  his  own 
condition  had  to: 

First,  prove  that  he  or  the  family 
member  had  a  serious  health  condition; 
Second,  provide  certification  from  a 
health  care  provider  that  he  was  un- 
able to  perform  the  functions  of  the 
job,  or  that  he  or  she  was  needed  to 
care  for  the  ill  family  member; 

Third,  obtain  a  second  or  even  third 
opinion  if  the  employer  requested  it. 

Fourth,  in  the  case  of  intermittent 
leave,  take  the  responsibility  to  sched- 
ule it  in  such  a  way  that  it  did  not  dis- 
rupt the  employer's  operations. 

If  the  employee  met  those  strict 
standards,  he  was  eligible  for  leave. 

We  further  protected  the  employer 
under  the  Bond  amendment  by  allow- 
ing him  to  transfer  an  employee  to  an 
equivalent  position  that  better  accom- 
modated the  periods  of  leave. 

Nothing  has  changed.  Under  the  new 
S.  5: 

Any  employee  desiring  medical  leave 
or  leave  to  care  for  a  family  member 
still  has  to  meet  the  strict  tests: 

First,  there  must  be  serious  health 
condition; 
Second,  there  must  be  certification; 
Third,  there  must  be  a  second  or  even 
third  opinion  if  the  employer  requests 
It; 

Fourth,  leave  must  be  scheduled  so 
that  it  does  not  disrupt  an  employer's 
operations.  And  employers  still  have 
the  right  to  transfer  people  on  reduced 
or  intermittent  leave. 

The  change  in  language  was  nec- 
essary to  clarify  the  long-standing  in- 
tent of  Congress  that  employers  would 
not  unilaterally  have  the  power  to 
deny  leave  to,  for  instance,  a  woman 
whose  son  needed  chemotherapy  treat- 
ments two  afternoons  a  week  when 
that  woman  had  provided  all  of  the 
necessary  documentation  and  certifi- 
cation. 

Mr.  DODD.  I  thank  the  Senator  from 
Missouri  for  making  that  clarification. 
In  addition,  at  the  request  of  you  and 
Senator  Coats,  we  have  taken  yet  an- 
other step  to  gruard  against  potential 
abuse  of  the  unpaid  leave  policy.  We 
have  amended  the  certification  section 
of  the  bill  to  include  the  requirement 
that  the  health  care  provider  indicate 
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the  necessity  of  reduced  and  intermit- 
tent leave;  the  amount  of  time  needed; 
and  a  schedule. 

Mr.  BOND.  I  appreciate  your  willing- 
ness to  work  with  us  on  this. 

Mr.  President,  I  commend  my  col- 
league from  Connecticut  on  clearing 
another  hurdle  towards  enactment  of 
this  bill. 

I  can  testify  to  the  long  hours  he  has 
put  in,  and  to  his  willingness  to  nego- 
tiate with  us  in  an  effort  to  make  the 
bill  better,  and  more  workable. 

I  am  proud  to  have  been  a  part  of  this 
great  effort.  I  believe  the  final  bill 
strikes  exactly  the  right  balance  be- 
tween the  needs  of  employees  to  attend 
to  family  emergencies,  and  the  legiti- 
mate needs  of  their  employers  to  en- 
sure that  their  businesses  continue  to 
run  smoothly.  I  would  also  like  to 
thank  Senator  Coats,  as  he  has  been 
key  in  our  effort  to  help  American  fam- 
ilies without  burdening  businesses. 

As  I  have  said  many  times  before.  I 
believe  this  modest  job  protection 
while  employees  attend  to  family  needs 
is  an  essential  pa^rt  of  keeping  families 
together. 

And  family  preservation,  in  turn  is 
crucial  to  our  long  term  economic 
health. 

So  I  congratulate  the  Senator  from 
Connecticut,  and  would  like  to  extend 
a  special  thanks  to  Rich  Tarplin  of  his 
staff  and  to  Julie  Dammann  and 
Leanne  Jerome  of  my  staff  for  their 
hard  work. 

Mr.  HARKIN.  I  would  like  to  enter 
into  a  colloquy  with  the  distinguished 
author  of  the  pending  legislation. 

It  is  my  understanding  that  under  S. 
5.  the  Family  and  Medical  Leave  Act  of 
1993.  the  term  "serious  health  condi- 
tion" means  an  illness,  injury,  impair- 
ment, or  physical  or  mental  condition. 
It  is  also  my  understanding  that  the 
term  includes  those  conditions  that  re- 
quire inpatient  care  in  a  medical  care 
facility  or  continuing  treatment  by  a 
health  care  provider. 

In  addition,  is  my  understanding  that 
the  term  is  intended  to  cover  condi- 
tions that  affect  an  employee's  health 
to  the  extent  that  he  or  she  must  be 
absent  from  work,  as  well  as  conditions 
that  affect  the  health  of  an  employee's 
family  member  such  that  he  or  she  is 
similarly  unable  to  participate  in 
school  or  in  his  or  her  regular  daily  ac- 
tivities. Examples  of  such  serious 
health  conditions  include  but  are  not 
limited  to  heart  attacks,  most  cancers, 
back  and  other  conditions  requiring 
therapy,  strokes,  secondary  conditions 
which  accompany  certain  disabilities, 
appendicitis,  pneumonia,  nervous  dis- 
orders, and  injuries  caused  by  acci- 
dents on  and  off  the  job. 

It  is  also  my  understanding  that  this 
definition  of  "serious  health  condi- 
tion" is  intended  to  include  emergency 
health  conditions  that  require  imme- 
diate short-term  treatment  to  prevent 
serious  aggravation  of  the  condition  or 


to  minimize  the  likelihood  of  longer- 
term  illness  or  injury,  or  a  more  severe 
disability.  Severe  concussions,  which 
often  require  a  brief  but  Immediate 
medical  treatment  to  ensure  against 
long-term  damage  provide  an  example 
of  such  conditions  as  does  the  treat- 
ment of  decubitus  ulcers — pressure 
sores— in  people  with  physical  disabil- 
ities. I  would  like  to  ask  the  Senator 
from  Connecticut,  is  it  the  intent  of  S. 
5  to  cover  such  conditions? 

Mr.  DODD.  As  the  Senator  stated, 
leave  is  not  limited  to  just  cases  of  in- 
jury or  illness,  but  extends  also  to 
"*  *  *  a  physical  or  menUl  condi- 
tion." It  is  the  intent  that  if  such  con- 
ditions otherwise  meet  the  require- 
ments of  the  bill,  leave  should  be 
granted. 

Mr.  HARKIN.  It  is  also  my  under- 
standing that  the  definition  of  serious 
health  condition  under  S.  5  includes 
conditions  that  require  intermittent 
visits  to  a  health  care  provider  for 
treatment,  such  as  periodic  chemo- 
therapy treatments  for  a  cancer  pa- 
tient or  i)eriodic  speech  and  other 
therapies  for  children  with  hearing  im- 
pairments or  other  disabilities.  Is  that 
understanding  correct? 

Mr.  DODD.  Yes.  intermittent  care  is 
provided  under  the  bill  for  qualifying 
serious  health  conditions. 

Mr.  HARKIN.  Another  question 
please.  Sometimes  parents  of  children 
with  disabilities  need  to  take  time  off 
so  that  they  can  do  such  things  as 
monitor  and  regulate  medication  levels 
before  their  child  can  safely  return  to 
school.  Additionally,  people  with  phys- 
ical and  mental  disabilities  sometimes 
experience  certain  conditions  which 
may  limit  their  abilities  and  require 
some  time  off  from  work  to  get  the 
condition  under  control.  Is  it  the  in- 
tent of  S.  5  to  cover  such  conditions? 

Mr.  DODD.  As  I  pointed  out.  it  is  the 
intent  that  such  qualifying  conditions 
be  covered. 

Mr.  KENNEDY.  The  family  and  medi- 
cal leave  bill,  S.  5.  states  that  in  order 
to  take  leave  in  case  of  illness,  the  em- 
ployee or  his  family  member  must  be 
under  the  care  of  a  health  care  provider 
as  defined  in  the  bill  and  as  determined 
by  the  Secretary  under  section  101(6). 
Am  I  correct? 

Mr.  DODD.  Yes,  the  gentleman  is  cor- 
rect. 

Mr.  KENNEDY.  Mr.  President,  we 
have  had  a  well-established  principle  of 
religious  tolerance  for  those  who  pro- 
vide spiritual  treatment  through  pray- 
er alone.  Is  it  the  Senator's  intent  that 
the  term  "health  care  provider"  be  de- 
fined by  the  Secretary  of  Labor  to  in- 
clude Christian  Science  practitioners, 
when  they  are  properly  accredited  by 
their  national  organization,  and  have 
received  appropriate  training? 
Mr.  DODD.  Yes  it  is. 
The  VICE  PRESIDENT.  The  question 
is  on  the  engrossment  and  third  read- 
ing of  the  bill. 
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The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  read  the  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  WELLSTONE.  Mr.  President, 
may  we  have  order  in  the  Chamber? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Does  the  majority  leader  seek  rec- 
ognition? 

Mr.  MITCHELL.  Yes. 

The  VICE  PRESIDENT.  The  majority 
leader. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  this  will  be  the 
last  rollcall  vote.  The  Senate  will  not 
be  in  session  tomorrow.  The  Senate 
will  return  to  session  following  the 
Lincoln  Day  recess. 

Mr.  President,  in  the  early  weeks  of 
each  new  Congress,  the  majority  and 
minority  leaders  put  on  a  reception 
and  dinner  honoring  the  new  Members 
of  Congress.  That  reception  and  dinner 
is  being  held  this  evening  in  the  Great 
Hall  of  the  Thomas  Jefferson  Building 
of  the  Library  of  Congress  just  a  few 
feet  from  here. 

I  have  been  advised  that,  through 
some  mixup,  some  Senators  did  not  re- 
ceive invitations  to  this.  I  do  not  know 
how  it  happened,  but  I  apologize  for  it. 
In  any  event,  I  hope  that  all  Senators 
who  can  do  so  will  attend.  We  will  obvi- 
ously be  a  little  late  now— the  dinner 
started  at  7:30 — but  we  are  going  to 
proceed  as  soon  as  we  can  upon  the 
completion  of  the  business  here  before 

The  VICE  PRESIDENT.  The  clerk 
will  report  H.R.  1. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1)  to  ?rant  family  and  tem- 
porary medical  leave  under  certain  cir- 
cumstances. 

The  VICE  PRESIDENT.  All  after  the 
enacting  clause  of  H.R.  1  is  stricken 
and  the  text  of  S.  5,  as  amended,  is  in- 
serted in  lieu  thereof. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  VICE  PRESIDENT.  The  question 
is  on  passage  of  the  bill. 

Mr.  PRYOR.  I  ask  for  the  yeas  and 
nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  bill  hav- 
ing been  read  the  third  time,  the  ques- 
tion is,  shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Carolina  [Mr.  Thurmond]  is 
absent  due  to  a  death  in  the  family. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "nay." 

The  result  was  announced— yeas  71, 
nays  27.  as  follows: 

[Rollcall  Vote  No.  11  Leg.] 
YEAS— 71 


Akaka 

Durenberger 

Mlkulskl 

Baucus 

Exon 

Mitchell 

Blden 

Felngold 

Moseley-Braun 

BlDKanuLD 

Feins teln 

Moynlhan 

Bond 

Ford 

MurkowskI 

BoreD 

Glenn 

Murray 

Boxer 

OraJuun 

Nunn 

Bradley 

HarkiD 

Packwood 

Breaiu 

Hatneld 

Pell 

Bryan 

iDouye 

PO'or 

Bumpers 

Jeffords 

Reld 

Bums 

Johnston 

Riegle 

Byrd 

Kennedy 

Robb 

Campbell 

Kerrey 

Rockefeller 

Chafee 

Kerrj- 

Roth 

Coats 

Kohl 

Sar banes 

Cohen 

Krueger 

Sasser 

Conrad 

Laulenberg 

Shelby 

D  Amato 

Leahy 

Simon     . 

Danforth 

Levin 

Specter 

Daschle 

Lleberman 

Stevens 

DeConclnl 

Mathews 

Wellstone 

Dodd 

McCain 

Wofford 

Dorgan 

Metzenbaum 
NAYS-27 

Bennett 

Gramm 

Lott 

Brown 

Grassley 

Lugar 

Cochran 

Grere 

Mack 

Coverdell 

Hatch 

McConnell 

Cralg 

Henin 

Nickles 

Dole 

Helnu 

Pressler 

DomenicI 

Holllngs 

Simpson 

Faircloth 

Kassebaum 

Smith 

Gorton 

Kempthoroe 

Warner 

NOT  VOTING— 2 

Thurmond  Wallop 

So  the  bill  (H.R.  1).  as  amended,  was 
passed;  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  1)  entitled  "An  Act  to 
grant  family  and  temporary  medical  leave 
under  certain  circumstances",  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  t.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Family  and  Medical  Leave  Act  of  1993". 

(b)  Table  of  Co.\rESTS.—The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title,  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

101.  Definitions. 

102.  Leave  requirement. 

103.  Certification. 

104.  Employment  and  benefits  protection. 

105.  Prohibited  acts. 

106.  Investigative  authority. 

107.  Enforcement. 

108.  Special  rules  concerning  employees  of 
local  educational  agencies. 

109.  Notice. 

TITLE  II— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
201.  Leave  requirement. 
TITLE  III— COMMISSION  ON  LEAVE 

301.  Establishment. 

302.  Duties. 

303.  Membership. 

304.  Compensation. 

305.  Powers. 

306.  Termination. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Effect  on  other  laws. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec.  402.  Effect  on  existing  employment  bene- 
fits. 

Sec.  403.  Encouragement  of  more  generous  leave 
policies. 

Sec.  404.  Regulations. 

Sec.  405.  Effective  dates. 

TITLE  V— COVERAGE  OF  CONGRESSIONAL 

EMPLOYEES 
Sec.  501.  Leave  for  certain  Senate  employees. 
Sec.  502.  Leave  for  certain  House  employees. 

TITLE  VI— SENSE  OF  CONGRESS 
Sec.  601.  Sense  of  Congress. 
SEC.  r  FINDINGS  AND  PURPOSES. 
(a)  FISDINGS— Congress  finds  that— 

(1)  the  number  of  single-parent  households 
and  two-parent  households  in  which  the  single 
parent  or  both  parents  work  is  increasing  sig- 
nificantly: 

(2)  it  is  important  for  the  development  of  chil- 
dren and  the  family  unit  that  fathers  and  moth- 
ers be  able  to  participate  in  early  chitdrearing 
and  the  care  of  family  members  who  have  seri- 
ous health  conditions: 

(3)  the  lack  of  employment  policies  to  accom- 
modate working  parents  can  force  individuals  to 
choose  between  job  security  and  parenting: 

(4)  there  is  inadequate  job  security  for  employ- 
ees who  have  serious  health  conditions  that  pre- 
vent them  from  working  for  temporary  periods: 

(5)  due  to  the  nature  of  the  roles  of  men  and 
women  in  our  society,  the  primary  responsibility 
for  family  caretaking  often  falls  on  women,  and 
such  responsibility  affects  the  working  lives  of 
women  more  than  it  affects  the  working  lives  of 
men:  and 

(6)  employment  standards  that  apply  to  one 
gender  only  have  serious  potential  for  encourag- 
ing employers  to  discriminate  against  employees 
and  applicants  for  employment  who  are  of  that 
gender. 

<b)  Purposes.— It  is  the  purpose  of  this  Act— 

(1)  to  balance  the  demands  of  the  workplace 
with  the  needs  of  families,  to  promote  the  stabil- 
ity and  economic  security  of  families,  and  to 
promote  national  interests  in  preserving  family 
integrity: 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or  adop- 
tion of  a  child,  and  for  the  care  of  a  child, 
spouse,  or  parent  who  has  a  serious  health  con- 
dition: 

(3)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  m  a  manner  that  accom- 
modates the  legitimate  interests  of  employers: 

(4)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that,  con- 
sistent with  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment,  minimizes  the  potential 
for  employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  available 
for  eligible  medical  reasons  (including  mater- 
nity-related disability)  and  for  compelling  fam- 
ily reasons,  on  a  gender -neutral  basis;  and 

(5)  to  promote  the  goal  of  equal  employment 
opportunity  for  women  and  men,  pursuant  to 
such  clause. 

TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 
SEC.  tot.  DEFINmONS. 

As  used  in  this  title: 

(1)  Commerce.— The  terms  "commerce"  and 
"industry  or  activity  affecting  commerce"  mean 
any  activity,  business,  or  industry  in  commerce 
or  in  which  a  labor  dispute  would  hinder  or  ob- 
struct commerce  or  the  free  flow  of  commerce, 
and  include  "commerce"  and  any  "industry  af- 
fecting commerce",  as  defined  in  paragraphs  (1) 
and  (3)  of  section  501  of  the  Labor  Management 
Relations  Act,  1947  (29  U.S.C.  142  (1)  and  (3)). 

(2)  Eligible  employee.— 

(A)  In  general.— The  term  "eligible  em- 
ployee" means  an  employee  who  has  been  em- 
ployed— 
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(i)  for  at  least  12  months  by  the  employer  with 
respect  to  whom  leave  is  requested  under  section 
102:  and 

(ii)  for  at  least  1,250  hours  of  service  with  such 
employer  during  the  previous  12-month  penod. 

(B)  Exclusions.— The  term  "eligible  em- 
ployee" does  not  include— 

(i)  any  Federal  officer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5, 
United  States  Code  (as  added  by  title  11  of  this 
Act):  or 

(ii)  any  employee  of  an  employer  who  is  em- 
ployed at  a  worksite  at  which  such  employer 
employs  less  than  50  employees  if  the  total  num- 
ber of  employees  employed  by  that  employer 
within  75  miles  of  that  worksite  is  less  than  50. 

(C)  DETERMINATION.— For  purposes  of  deter- 
mining whether  an  employee  meets  the  hours  of 
service  requirement  specified  in  subparagraph 
(A)(ii),  the  legal  staruiards  established  under 
section  7  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  207)  shall  apply. 

(3)  Employ:  employee:  state.— The  terms 
"employ",  "employee",  and  "State"  have  the 
same  meanings  given  such  terms  in  subsections 
(c),  (e).  and  (g)  of  section  3  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  203  (c).  (e).  and 
(9)). 

(4)  Employer.— 

(A)  In  GENERAL.— The  term  "employer"— 
(i)  means  any  person  engaged  in  commerce  or 

in  any  industry  or  activity  affecting  commerce 
who  employs  50  or  more  employees  for  each 
working  day  during  each  of  20  or  more  calendar 
workweeks  in  the  current  or  preceding  calendar 
year: 
(ii)  includes— 

(I)  any  person  who  acts,  directly  or  indirectly, 
in  the  interest  of  an  employer  to  any  of  the  em- 
ployees of  such  employer:  and 

(II)  any  successor  in  interest  of  an  employer: 
and 

(Hi)  includes  any  "public  agency",  as  defined 
in  section  3(x)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  203(x)). 

(B)  PUBLIC  AGENCY.— For  purposes  of  sub- 
paragraph (A)(iii).  a  public  agency  shall  be  con- 
sidered to  be  a  person  engaged  in  commerce  or  in 
an  industry  or  activity  affecting  commerce. 

(5)  Employment  benefits.— The  term  "em- 
ployment benefits"  means  all  benefits  provided 
or  made  available  to  employees  by  an  employer, 
including  group  life  insurance,  health  insur- 
ance, disability  insurance,  sick  leave,  annual 
leave,  educational  benefits,  and  pensions,  re- 
gardless of  whether  such  benefits  are  provided 
by  a  practice  or  written  policy  of  an  employer  or 
through  an  "employee  benefit  plan",  as  defined 
in  section  3(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1002(3)). 

(6)  Health  care  provider.— The  term 
"health  care  provider"  means— 

(A)  a  doctor  of  medicine  or  osteopathy  who  is 
authorized  to  practice  medicine  or  surgery  (as 
appropriate)  by  the  State  in  which  the  doctor 
practices:  or 

(B)  any  other  person  determined  by  the  Sec- 
retary to  be  capable  of  providing  health  care 
services. 

(7)  Parent.— The  term  "parent"  means  the  bi- 
ological parent  of  an  employee  or  an  individual 
who  stood  in  loco  parentis  to  an  employee  when 
the  employee  u>as  a  son  or  daughter. 

(8)  Person.— The  term  "person"  has  the  same 
meaning  given  such  term  in  section  3(a)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(a)). 

(9)  REDUCED  LEAVE  SCHEDULE.— The  term  "re- 
duced leave  schedule"  means  a  leave  schedule 
that  reduces  the  usual  number  of  hours  per 
workweek,  or  hours  per  workday,  of  an  em- 
ployee. 

(10)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  Labor. 
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(11)  Serious  health  condition.— The  term 
"serious  health  condition"  means  an  illness,  in- 
jury, impairment,  or  physical  or  mental  condi- 
tion that  involves — 

(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  medical  care  facility:  or 

(B)  continuing  treatment  by  a  health  care 
provider. 

(12)  Son  or  DAUGHTER.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or  foster 
child,  a  stepchild,  a  legal  ward,  or  a  child  of  a 
person  standing  in  loco  parentis,  who  is— 

(A)  under  18  years  of  age:  or 

(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  disabil- 
ity. 

(13)  Spouse.— the  term  "spouse"  means  a  hus- 
band or  wife,  as  the  case  may  be. 
SBC.  lOi.  LEAVE  REQUIREMENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— Subject  to  sec- 
tion 103,  an  eligible  employee  shall  be  entitled  to 
a  total  of  12  workweeks  of  leave  during  any  12- 
month  period  for  one  or  more  of  the  following: 

(A)  Because  of  the  birth  of  a  son  or  daughter 
of  the  employee  and  in  order  to  care  for  such 
son  or  daughter. 

(B)  Because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or  fos- 
ter care. 

(C)  In  order  to  care  for  the  spouse,  or  a  son, 
daughter,  or  parent,  of  the  employee,  if  such 
spouse,  son,  daughter,  or  parent  has  a  serious 
health  condition. 

(D)  Because  of  a  serious  health  condition  that 
makes  the  employee  unable  to  perform  the  func- 
tions of  the  position  of  such  employee. 

(2)  Expiration  of  entitlement.— The  entitle- 
ment to  leave  under  subparagraphs  (A)  and  (B) 
of  paragraph  (I)  for  a  birth  or  placement  of  a 
son  or  daughter  shall  expire  at  the  end  of  the 
12-month  period  beginning  on  the  date  of  such 
birth  or  placement. 

(b)  Leave  Taken  Intermittently  or  on  a 
Reduced  Leave  Schedule.— 

(1)  In  general.— Leave  under  subparagraph 
(A)  or  (B)  of  subsection  (a)(1)  shall  not  be  taken 
by  an  employee  intermittently  or  on  a  reduced 
leave  schedule  unless  the  employee  and  the  em- 
ployer of  the  employee  agree  otherwise.  Subject 
to  paragraph  (2).  subsection  (e)(2),  and  section 
103(b)(5).  leave  under  subparagraph  (C)  or  (D) 
of  subsection  (a)(1)  may  be  taken  intermittently 
or  on  a  reduced  leave  schedule  when  medically 
necessary.  The  taking  of  leave  intermittently  or 
on  a  reduced  leave  schedule  pursuant  to  this 
paragraph  shall  not  result  in  a  reduction  in  the 
total  amount  of  leave  to  which  the  employee  is 
entitled  under  subsection  (a)  beyond  the  amount 
of  leave  actually  taken. 

(2)  Alternative  position.— If  an  employee 
requests  intermittent  leave,  or  leave  on  a  re- 
duced leave  schedule,  under  subparagraph  (C) 
or  (D)  of  subsection  (a)(1),  that  is  foreseeable 
based  on  planned  medical  treatment,  the  em- 
ployer may  require  such  employee  to  transfer 
temporarily  to  an  available  alternative  position 
offered  by  the  employer  for  which  the  employee 
is  qualified  and  that— 

(A)  has  equivalent  pay  and  benefits;  and 

(B)  better  accommodates  recurring  periods  of 
leave  than  the  regular  employment  position  of 
the  employee. 

(c)  Unpaid  Leave  Permitted.— Except  as  pro- 
vided in  subsection  (d),  leave  granted  under 
subsection  (a)  may  consist  of  unpaid  leave. 
Where  an  employee  is  otherwise  exempt  under 
regulations  issued  by  the  Secretary  pursuant  to 
section  13(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  213(a)(1)).  the  compliance  of 
an  employer  with  this  title  by  providing  unpaid 
leave  shall  not  affect  the  exempt  status  of  the 
employee  under  such  section. 

(d)  Relationship  to  Paid  Leave.— 
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(1)  Unpaid  leave.— If  an  employer  provides 
paid  leave  for  fewer  than  12  workweeks,  the  ad- 
ditional weeks  of  leave  necessary  to  attain  the 
12  workweeks  of  leave  required  under  this  title 
may  be  provided  without  compensation 

(2)  Substitution  of  paid  leave  — 

(A)  In  general.— An  eligible  employee  may 
elect,  or  an  employer  may  require  the  employee, 
to  substitute  any  of  the  accrued  paid  vacation 
leave,  personal  leave,  or  family  leave  of  the  em- 
ployee for  leave  provided  under  subparagraph 
(A),  (B),  or  (C)  of  subsection  (a)(1)  for  any  part 
of  the  12-week  penod  of  such  leave  under  such 
subsection. 

(B)  Serious  health  condition.— An  eligible 
employee  may  elect,  or  an  employer  may  require 
the  employee,  to  substitute  any  of  the  accrued 
paid  vacation  leave,  personal  leave,  or  medical 
or  sick  leave  of  the  employee  for  leave  provided 
under  subparagraph  (C)  or  (D)  of  subsection 
(a)(1)  for  any  part  of  the  12-week  period  of  such 
leave  under  such  subsection,  except  that  noth- 
ing in  this  title  shall  require  an  employer  to  pro- 
vide paid  sick  leave  or  paid  medical  leave  in  any 
situation  in  which  such  employer  would  not 
normally  provide  any  such  paid  leave 

(e)  Foreseeable  Leave.— 

(1)  Requirement  of  notice— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (A)  or  (B)  of  subsection  (a)(1)  is  foresee- 
able based  on  an  expected  birth  or  placement, 
the  employee  shall  provide  the  employer  with 
not  less  than  30  days'  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employee  s  intention  to 
take  leave  under  such  subparagraph,  except 
that  if  the  date  of  the  birth  or  placement  re- 
quires leave  to  begin  in  less  than  30  days,  the 
employee  shall  provide  such  notice  as  is  prac- 
ticable. 

(2)  Duties  of  employee.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (C)  or  (D)  of  subsection  (a)(1)  is  foresee- 
able based  on  planned  medical  treatment,  the 
employee— 

(A)  shall  make  a  reasonable  effort  to  schedule 
the  treatment  so  as  not  to  disrupt  unduly  the 
operations  of  the  employer,  subject  to  the  ap- 
proval of  the  health  care  provider  of  the  em- 
ployee or  the  health  care  provider  of  the  son. 
daughter,  spouse,  or  parent  of  the  employee,  as 
appropriate:  and 

(B)  shall  provide  the  employer  with  not  less 
than  30  days'  notice,  before  the  date  the  leave  is 
to  begin,  of  the  employee's  intention  to  take 
leave  under  such  subparagraph,  except  that  if 
the  date  of  the  treatment  requires  leave  to  begin 
in  less  than  30  days,  the  employee  shall  provide 
such  notice  as  is  practicable. 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  in  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a)  are 
employed  by  the  same  employer,  the  aggregate 
number  of  workweeks  of  leave  to  which  both 
may  be  entitled  may  be  limited  to  12  workweeks 
during  any  12-month  period,  if  such  leave  is 
taken — 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1):  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
graph (C)  of  such  subsection. 

SEC.  tOa.  CERTIFICATION. 

(a)  In  General.— An  employer  may  require 
that  a  request  for  leave  under  subparagraph  (C) 
or  (D)  of  section  102(a)(1)  be  supported  by  a  cer- 
tification issued  by  the  health  care  provider  of 
the  eligible  employee  or  of  the  son.  daughter, 
spouse,  or  parent  of  the  employee,  as  appro- 
priate. The  employee  shall  provide,  in  a  timely 
manner,  a  copy  of  such  certification  to  the  em- 
ployer. 

(b)  Sufficient  Certification.— Certification 
provided  under  subsection  (a)  shall  be  sufficient 
if  it  states— 

(1)  the  date  on  which  the  serious  health  con- 
dition commenced; 
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(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within  the 
knowledge  of  the  health  care  provider  regarding 
the  condition: 

(4)<A)  for  purposes  of  leave  under  section 
102(a)(1)(C).  a  statement  that  the  eligible  em- 
ployee is  needed  to  care  for  the  son,  daughter, 
spouse,  or  parent  and  an  estimate  of  the  amount 
of  time  that  such  employee  is  needed  to  care  for 
the  son,  daughter,  spouse,  or  parent;  and 

(B)  for  purposes  of  leave  under  section 
102(a)(1)(D).  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  position 
of  the  employee; 

(5)  in  the  case  of  certification  for  intermittent 
leave,  or  leave  on  a  reduced  leave  schedule,  for 
planned  medical  treatment,  the  dates  on  which 
such  treatment  is  expected  to  be  given  and  the 
duration  of  such  treatment; 

(6)  in  the  case  of  certification  for  intermittent 
leave,  or  leave  on  a  reduced  leave  schedule, 
under  section  102(a)(1)(D),  a  statement  of  the 
medical  necessity  for  the  intermittent  leave  or 
leave  on  a  reduced  leave  schedule,  and  the  ex- 
pected duration  of  the  intermittent  leave  or  re- 
duced leave  schedule;  and 

(7)  in  the  case  of  certification  for  intermittent 
leave,  or  leave  on  a  reduced  leave  schedule, 
under  section  102(a)(1)(C).  a  statement  that  the 
employee's  intermittent  leave  or  leave  on  a  re- 
duced leave  schedule  is  necessary  for  the  care  of 
the  son,  daughter,  parent,  or  spouse  who  has  a 
serious  health  condition,  or  will  assist  in  their 
recovery,  and  the  expected  duration  and  sched- 
ule of  the  intermittent  leave  or  reduced  leave 
schedule. 

(c)  Seco,\d  Opimos.— 

(1)  /,v  GENERAL.— In  any  case  in  which  the  em- 
ployer has  reason  to  doubt  the  validity  of  the 
certification  provided  under  subsection  (a)  for 
leave  under  subparagraph  (C)  or  (D)  of  section 
102(a)(1).  the  employer  may  require,  at  the  ex- 
pense of  the  employer,  that  the  eligible  employee 
obtain  the  opinion  of  a  second  health  care  pro- 
vider designated  or  approved  by  the  employer 
concerning  any  information  certified  under  sub- 
section (b)  for  such  leave. 

(2)  LiMiTATtON.—A  health  care  provider  des- 
ignated or  approved  under  paragraph  (1)  shall 
not  be  employed  on  a  regular  basis  by  the  em- 
ployer. 

(d)  RESOLUTION  OF  CONFLICTING  OPINIONS.— 

(1)  In  general.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c)  dif- 
fers from  the  opinion  in  the  original  certifi- 
cation provided  under  subsection  (a),  the  em- 
ployer may  require,  at  the  expense  of  the  em- 
ployer, that  the  employee  obtain  the  opinion  of 
a  third  health  care  provider  designated  or  ap- 
proved jointly  by  the  employer  and  the  employee 
concerning  the  information  certified  under  sub- 
section (b). 

(2)  Finality— The  opinion  of  the  third  health 
care  provider  concerning  the  information  cer- 
tified under  subsection  (b)  shall  be  considered  to 
be  final  and  shall  be  binding  on  the  employer 
and  the  employee. 

(e)  Subseque.st  RECERTiFiCATiON.—The  em- 
ployer may  require  that  the  eligible  employee  ob- 
tain subsequent  recertifications  on  a  reasonable 
basis. 

SBC.  104.  KWLOVHENT  AND  BENEFnTS  PROTBC- 
TIOS. 

(a)  Restoration  to  Position.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (b),  any  eligible  employee  who  takes 
leave  under  section  102  for  the  intended  purpose 
of  the  leave  shall  be  entitled,  on  return  from 
such  leave — 

(A)  to  be  restored  by  the  employer  to  the  posi- 
tion of  employment  held  by  the  employee  when 
the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  position 
urith  equioalent  employment  benefits,  pay,  and 
other  terms  and  conditions  of  employment. 


(2)  LOSS  OF  BENEFITS.— The  taking  of  leave 
under  section  102  shall  not  result  in  the  loss  of 
any  employment  benefit  accrued  prior  to  the 
date  on  which  the  leave  commenced. 

(3)  Limitations.— Sothing  in  this  section 
shall  be  construed  to  entitle  any  restored  em- 
ployee to — 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  employ- 
ment other  than  any  right,  benefit,  or  position 
to  which  the  employee  would  have  been  entitled 
had  the  employee  not  taken  the  leave. 

(4)  CERTIFICATION.— As  a  condition  of  restora- 
tion under  paragraph  (1)  for  an  employee  who 
has  taken  leave  under  section  102(a)(1)(D).  the 
employer  may  have  a  uniformly  applied  practice 
or  policy  that  requires  each  such  employee  to  re- 
ceive certification  from  the  health  care  provider 
of  the  employee  that  the  employee  is  able  to  re- 
sume work,  except  that  nothing  in  this  para- 
graph shall  supersede  a  valid  State  or  local  law 
or  a  collective  bargaining  agreement  that  gov- 
erns the  return  to  work  of  such  employees. 

(5)  CONCTRUCTION.—Sothing  in  this  sub- 
section shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  102  to  report  periodically  to  the 
employer  on  the  status  and  intention  of  the  em- 
ployee to  return  to  work. 

(b)  Exemption  Co.scerning  Certain  Highly 

CO.VPE.KSATED  E.UPLOYEES.— 

(1)  Denial  of  restoration.— An  employer 
may  deny  restoration  under  subsection  (a)  to 
any  eligible  employee  described  in  paragraph  (2) 
if- 

(A)  such  denial  is  necessary  to  prevent  sub- 
stantial and  grievous  economic  injury  to  the  op- 
erations of  the  employer; 

(B)  the  employer  notifies  the  employee  of  the 
intent  of  the  employer  to  deny  restoration  on 
such  basis  at  the  time  the  employer  determines 
that  such  injury  would  occur;  and 

(C)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  returh  to  em- 
ployment after  receiving  such  notice. 

(2)  AFFECTED  EMPLOYEES.— An  eligible  em- 
ployee described  in  paragraph  (1)  is  a  salaried 
eligible  employee  who  is  among  the  highest  paid 
10  percent  of  the  employees  employed  by  the  em- 
ployer within  75  miles  of  the  facility  at  which 
the  employee  is  employed. 

(c)  Maintenance  of  Health  Benefits.— 

(1)  Coverage.— Except  as  provided  in  para- 
graph (2).  during  any  period  that  an  eligible  em- 
ployee takes  leave  under  section  102.  the  em- 
ployer shall  maintain  coverage  under  any 
"group  health  plan"  (as  defined  in  section 
5000(b)(1)  of  the  Internal  Revenue  Code  of  1986) 
for  the  duration  of  such  leave  at  the  level  and 
under  the  conditions  coverage  would  have  been 
provided  if  the  employee  had  continued  in  em- 
ployment continuously  for  the  duration  of  such 
leave. 

(2)  Failure  to  return  from  leave.— The 
employer  may  recover  the  premium  that  the  em- 
ployer paid  for  maintaining  coverage  for  the  em- 
ployee under  such  group  health  plan  during 
any  period  of  unpaid  leave  under  section  102 
if- 

(A)  the  employee  fails  to  return  from  leave 
under  section  102  after  the  period  of  leave  to 
which  the  employee  is  entitled  has  expired;  and 

(B)  the  employee  fails  to  return  to  work  for  a 
reason  other  than — 

(i)  the  continuation,  recurrence,  or  onset  of  a 
serious  health  condition  that  entitles  the  em- 
ployee to  leave  under  subparagraph  (C)  or  (D) 
of  section  102(a)(1);  or 

(ii)  other  circumstances  beyond  the  control  of 
the  employee. 

(3)  Certification.— 

(A)  Issuance. — An  employer  may  require  that 
a  claim  that  an  employee  is  unable  to  return  to 
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work  because  of  the  continuation,  recurrence,  or 
onset  of  the  serious  health  condition  described 
in  paragraph  (2)(B)(i)  be  supported  by— 

(i)  a  certification  issued  by  the  health  care 
provider  of  the  son,  daughter,  spouse,  or  parent 
of  the  employee,  as  appropriate,  in  the  case  of 
an  employee  unable  to  return  to  work  because  of 
a  condition  specified  in  section  102(a)(1)(C);  or 

(ii)  a  certification  issued  by  the  health  care 
provider  of  the  eligible  employee,  in  the  case  of 
an  employee  unable  to  return  to  work  because  of 
a  condition  specified  in  section  102(a)(1)(D). 

(B)  Copy.— The  employee  shall  provide,  in  a 
timely  manner,  a  copy  of  such  certification  to 
the  employer. 

(C)  Sufficiency  of  certification.— 

(i)  Leave  due  to  serious  health  condition 
of  employee.— The  certification  described  in 
subparagraph  (A)(ii)  shall  be  sufficient  if  the 
certification  states  that  a  serious  health  condi- 
tion prevented  the  employee  from  being  able  to 
perform  the  functions  of  the  position  of  the  em- 
ployee on  the  date  that  the  leave  of  the  em- 
ployee expired. 

(ii)  Leave  due  to  serious  health  condition 
OF  FAMILY  MEMBER.— The  Certification  described 
in  subparagraph  (A)(i)  shall  be  sufficient  if  the 
certification  states  that  the  employee  is  needed 
to  care  for  the  son,  daughter,  spouse,  or  parent 
who  has  a  serious  health  condition  on  the  date 
that  the  leave  of  the  employee  expired. 

$£C.  lOS.  PROmBtTED  ACTS. 

(a)  Interference  With  Rights.— 

(1)  Exercise  of  rights.— It  shall  be  unlawful 
for  any  employer  to  interfere  with,  restrain,  or 
deny  the  exercise  of  or  the  attempt  to  exercise, 
any  right  provided  under  this  title. 

(2)  Discrimination.— It  shall  be  unlawful  for 
any  employer  to  discharge  or  in  any  other  man- 
ner discriminate  against  any  individual  for  op- 
posing any  practice  made  unlawful  by  this  title. 

(b)  Interference  With  Proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any  person  to 
discharge  or  in  any  other  manner  discriminate 
against  any  individual  because  such  individ- 
ual— 

(1)  has  filed  any  charge,  or  has  instituted  or 
caused  to  be  instituted  any  proceeding,  under  or 
related  to  this  title; 

(2)  has  given,  or  is  about  to  give,  any  informa- 
tion in  connection  with  any  inquiry  or  proceed- 
ing relating  to  any  right  provided  under  this 
title;  or 

(3)  has  testified,  or  is  about  to  testify,  in  any 
inquiry  or  proceeding  relating  to  any  right  pro- 
vided under  this  title. 

SEC.  106.  INVESTIGATIVE  AUTHORITY. 

(a)  In  General.— To  ensure  compliance  with 
the  provisions  of  this  title,  or  any  regulation  or 
order  issued  under  this  title,  the  Secretary  shall 
have,  subject  to  subsection  (c).  the  investigative 
authority  provided  under  section  11(a)  of  the 
Fair  Labor  Standards  Act  of  193S  (29  U.S.C. 
211(a)). 

(b)  Obligation  To  Keep  and  preserve 
Records.— Any  employer  shall  make,  keep,  and 
preserve  records  pertaining  to  compliance  with 
this  title  in  accordance  with  section  11(c)  of  the 
Fair  Labor  Standards  Act  of  1939  (29  U.S.C. 
211(c))  and  in  accordance  with  regulations  is- 
sued by  the  Secretary. 

(c)  Required  Submissions  Generally  Lim- 
ited TO  AN  annual  Basis.— The  Secretary  shall 
not  under  the  authority  of  this  section  require 
any  employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or  records 
more  than  once  during  any  12-month  period, 
unless. the  Secretary  has  reasonable  cause  to  be- 
lieve there  may  exist  a  violation  of  this  title  or 
any  regulation  or  order  issued  pursuant  to  this 
title,  or  is  investigating  a  charge  pursuant  to 
section  107(b). 

(d)  Subpoena  Powers.— For  the  purposes  of 
any  investigation  provided  for  in  this  section. 


the  Secretary  shall  have  the  subpoena  authority 
provided  for  under  section  9  of  the  Fair  Labor 
Standards  Act  of  193S  (29  U.S.C.  209). 
SEC.  107.  ENFORCEMENT. 

(a)  CIVIL  Action  by  Employees.— 
(1)   Liability.— Any   employer  who   violates 
section  105  shall  be  liable  to  any  eligible  em- 
ployee affected— 

(A)  for  damages  equal  to — 
(i)  the  amount  of— 

(1)  any  wages,  salary,  employment  benefits,  or 
other  compensation  denied  or  lost  to  such  em- 
ployee by  reason  of  the  violation;  or 

(II)  in  a  case  in  which  wages,  salary,  employ- 
ment benefits,  or  other  compensation  have  not 
been  denied  or  lost  to  the  employee,  any  actual 
monetary  losses  sustained  by  the  employee  as  a 
direct  result  of  the  violation,  such  as  the  cost  of 
providing  care,  up  to  a  sum  equal  to  12  weeks  of 
wages  or  salary  for  the  employee; 

(ii)  the  interest  on  the  amount  described  in 
clause  (i)  calculated  at  the  prevailing  rate;  and 

(Hi)  an  additional  amount  as  liquidated  dam- 
ages equal  to  the  sum  of  the  amount  described 
in  clause  (i)  and  the  interest  described  in  clause 
fiO.  except  that  if  an  employer  who  has  violated 
section  105  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  section 
105  was  in  good  faith  and  that  the  employer  had 
reasonable  grounds  for  believing  that  the  act  or 
omission  was  not  a  violation  of  section  105,  such 
court  may,  in  the  discretion  of  the  court,  reduce 
the  amount  of  the  liability  to  the  amount  and 
interest  determined  under  clauses  (i)  and  (ii),  re- 
spectively: and 

(B)  for  such  equitable  relief  as  may  be  appro- 
priate, including  employment,  reinstatement, 
and  promotion. 

(2)  Right  of  action.— An  action  to  recover 
the  damages  or  equitab''!  relief  prescribed  in 
paragraph  (1)  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any 
Federal  or  State  court  of  competent  jurisdiction 
by  any  one  or  more  employees  for  and  in  behalf 
of- 

(A)  the  employees;  or 

(B)  the  employees  and  other  employees  simi- 
larly situated. 

(3)  Fees  and  cosTS.~The  court  in  such  an  ac- 
tion shall,  in  addition  to  any  judgment  awarded 
to  the  plaintiff,  allow  a  reasonable  attorney's 
fee,  reasonable  expert  witness  fees,  and  other 
costs  of  the  action  to  be  paid  by  the  defendant. 

(4)  Limitations.— The  right  provided  by  para- 
graph (2)  to  bring  an  action  by  or  on  behalf  of 
any  employee  shall  terminate — 

(A)  on  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsectwn  (d)  in 
which  restraint  is  sought  of  any  further  delay 
in  the  payment  of  the  amount  described  in  para- 
graph (1)(A)  to  such  employee  by  an  employer 
responsible  under  paragraph  (I)  for  the  pay- 
ment; or 

(B)  on  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (b)  in 
which  a  recovery  is  sought  of  the  damages  de- 
scribed in  paragraph  (1)(A)  owing  to  an  eligible 
employee  by  an  employer  liable  under  para- 
graph (1). 

unless  the  action  described  in  subparagraph  (A) 
or  (B)  is  dismissed  without  prejudice  on  motion 
of  the  Secretary, 
(b)  Action  by  the  Secretary.— 

(1)  Administrative  action.— The  Secretary 
shall  receive,  investigate,  and  attempt  to  resolve 
comjplaints  of  violations  of  section  105  in  the 
same  manner  that  the  Secretary  receives,  inves- 
tigates, and  attempts  to  resolve  complaints  of 
violations  of  sections  6  and  7  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206  and  207). 

(2)  Civil  action.— The  Secretary  may  bnng 
an  action  in  any  court  of  competent  furisdiction 
to  recover  the  damages  described  in  subsection 
(a)(1)(A). 


(3)  Sums  recovered.— Any  sums  recovered  by 
the  Secretary  pursuant  to  paragraph  (2)  shall  be 
held  in  a  special  deposit  account  and  shall  be 
paid,  on  order  of  the  Secretary,  directly  to  each 
employee  affected.  Any  such  sums  not  paid  to 
an  employee  because  of  inability  to  do  so  within 
a  period  of  3  years  shall  be  deposited  into  the 
Treasury  of  the  United  States  as  miscellaneous 
receipts. 

(c)  Limitation.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  an  action  may  be  brought  under  this 
section  not  later  than  2  years  after  the  date  of 
the  last  event  constituting  the  alleged  violation 
for  which  the  action  is  brought. 

(2)  Willful  violation.— In  the  case  of  such 
action  brought  for  a  willful  violation  of  section 
105.  such  action  may  be  brought  within  3  years 
of  the  date  of  the  last  event  constituting  the  al- 
leged violation  for  which  such  action  is  brought. 

(3)  Commencement.— In  determining  when  an 
action  is  commenced  by  the  Secretary  under  this 
section  for  the  purposes  of  this  subsection,  it 
shall  be  considered  to  be  commenced  on  the  date 
when  the  complaint  is  filed. 

(d)  Action  for  I.mjunction  by  Secretary.— 
The  district  courts  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  in  an  action 
brought  by  the  Secretary— 

(1)  to  restrain  violations  of  section  105,  includ- 
ing the  restraint  of  any  withholding  of  payment 
of  wages,  salary,  employment  benefits,  or  other 
compensation,  plus  interest,  found  by  the  court 
to  be  due  to  eligible  employees:  or 

(2)  to  award  such  other  equitable  relief  as  may 
be  appropriate,  including  employment,  rein- 
statement, and  promotion. 

(e)  Solicitor  of  Labor.— The  Solicitor  of 
Labor  may  appear  for  and  represent  the  Sec- 
retary on  any  litigation  brought  under  this  sec- 
tion. 

SBC.  108.  SPECIAL  RULES  CONCERNING  EMPLOY- 
EES OF  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  Application.— 

(1)  In  general.— Except  as  otherwise  provided 
in  this  section,  the  rights  (including  the  rights 
under  section  104,  which  shall  extend  through- 
out the  period  of  leave  of  any  employee  under 
this  section),  remedies,  and  procedures  under 
this  title  shall  apply  to — 

(A)  any  "local  educational  agency"  (as  de- 
fined in  section  1471(12)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(12)))  and  an  eligible  employee  of  the  agen- 
cy; and 

(B)  any  private  elementary  or  secondary 
school  and  an  eligible  employee  of  the  school. 

(2)  Definitions.— For  purposes  of  the  applica- 
tion described  in  paragraph  (1): 

(A)  Eligible  employee.— The  term  "eligible 
employee"  means  an  eligible  employee  of  an 
agency  or  school  described  in  paragraph  (1). 

(B)  Employer.— The  term  "employer"  means 
an  agency  or  school  described  in  paragraph  (1). 

(b)  Leave  Does  Not  Violate  Certain  Other 
Federal  Laws.— a  local  educational  agency 
and  a  private  elementary  or  secondary  school 
shall  not  be  in  violation  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C.  1400  et 
seq.).  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  or  title  VI  of  the  avil 
Rights  Act  of  1964  (42  U.S.C.  ZOOOd  et  seq.).  sole- 
ly as  a  result  of  an  eligible  employee  of  such 
agency  or  school  exercising  the  rights  of  such 
employee  under  this  title. 

(c)  Intermittent  Leave  or  Leave  on  a  Re- 
duced Schedule  for  Instructional  Employ- 
ees.— 

(1)  In  general.— Subject  to  paragraph  (2),  in 
any  case  in  which  an  eligible  employee  em- 
ployed principally  in  an  instructional  capacity 
by  any  such  educational  agency  or  school  re- 
quests leave  under  subparagraph  (C)  or  (D)  of 


section  102(a)(1)  that  is  foreseeable  based  on 
planned  medical  treatment  and  the  employee 
would  be  on  leave  for  greater  than  20  percent  of 
the  total  number  of  working  days  in  the  period 
during  which  the  leave  would  extend,  the  agen- 
cy or  school  may  require  that  such  employee 
elect  either— 

(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  duration  of  the 
planned  medical  treatment;  or 

(B)  to  transfer  temporarily  to  an  available  al- 
ternative position  offered  by  the  employer  for 
which  the  employee  is  qualified,  and  that— 

(i)  has  equivalent  pay  and  benefits;  and 
(ii)  better  accommodates  recurring  periods  of 
leave  than  the  regular  employment  position  of 
the  employee. 

(2)  application.— The  elections  described  in 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  apply  only  with  respect  to  an  eli0ble  em- 
ployee who  complies  with  section  102(e)(2). 

(d)  Rules  applicable  to  Periods  Near  the 
Conclusion  of  an  academic  Term.— The  fol- 
lowing rules  shall  apply  with  respect  to  periods 
of  leave  near  the  conclusion  of  an  academic 
term  in  the  case  of  any  eligible  employee  em- 
ployed principally  in  an  instructional  capacity 
by  any  such  educational  agency  or  school: 

(1)  Leave  .more  than  s  weeks  prior  to  end 
OF  TERM.— If  the  eligible  employee  begins  leave 
under  section  102  more  than  5  weeks  prior  to  the 
end  of  the  academic  term,  the  agency  or  school 
may  require  the  employee  to  continue  taking 
leave  until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  at  least  3  weeks  duration; 
and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of  such 
term. 

(2)  Leave  less  than  s  weeks  prior  to  end  of 
TERM.— If  the  eligible  employee  begins  leave 
under  subparagraph  (A),  (B),  or  (C)  of  section 
102(a)(1)  during  the  period  that  commences  5 
weeks  prior  to  the  end  of  the  academic  term,  the 
agency  or  school  may  require  the  employee  to 
continue  taking  leave  until  the  end  of  such 
term,  if— 

(A)  the  leave  is  of  greater  than  2  weeks  dura- 
tion; and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  period  before  the  end  of  such 
term. 

(3)  Leave  less  than  j  weeks  prior  to  end  of 
TERM.— If  the  eligible  employee  begins  leave 
under  subparagraph  (A).  (B),  or  (C)  of  section 
102(a)(1)  during  the  period  that  commences  3 
weeks  prior  to  the  end  of  the  academic  term  and 
the  duration  of  the  leave  is  greater  than  5  work- 
ing days,  the  agency  or  school  may  require  the 
employee  to  continue  to  take  leave  until  the  end 
of  such  term. 

(e)  Restoration  to  Equivalent  Employ- 
ment Position.— For  purposes  of  determina- 
tions under  section  104(a)(1)(B)  (relating  to  the 
restoration  of  an  eligible  employee  to  an  equiva- 
lent position),  in  the  case  of  a  local  educational 
agency  or  a  private  elementary  or  secondary 
school,  such  determination  shall  be  made  on  the 
basis  of  established  school  board  policies  and 
practices,  private  school  po/tciei  and  practices, 
and  collective  bargaining  agreements. 

(f)  Reduction  of  the  amount  of  Liabil- 
ity.— //  a  local  educational  agency  or  a  private 
elementary  or  secondary  school  that  has  vio- 
lated this  title  proves  to  the  satisfaction  of  the 
court  that  the  agency,  school,  or  department 
had  reasonable  grounds  for  believing  that  the 
underlying  act  or  omission  was  not  a  violation 
of  this  title,  such  court  may.  in  the  discretion  of 
the  court,  reduce  the  amount  of  the  liability 
provided  for  under  section  107(a)(1)(A)  to  the 
amount  and  interest  determined  under  clauses 
(i)  and  (ii),  respectively,  of  such  section. 

SEC.  109.  NOTICE. 

(a)  In  General. — Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on  the 
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premiaea  of  the  employer  where  notices  to  em- 
ployees and  applicants  for  employment  are  cus- 
tomarily posted,  a  notice,  to  be  prepared  or  ap- 
proved by  the  Secretary,  setting  forth  excerpts 
from,  or  summaries  of.  the  pertinent  provisions 
of  this  title  and  information  pertaining  to  the 
filing  of  a  charge. 

(b)  Penalty.— Any  employer  that  willfully 
violates  this  section  may  be  assessed  a  civil 
money  penalty  not  to  exceed  SlOO  for  each  sepa- 
rate offense. 

TTTLE  a— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
SSC.  Mi.  LKAVB  RBOUIKEtlENT. 

(a)  Civil  Service  E.^4floyees.— 

(1)  In  general.— Chapter  63  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subchapter: 

SUBCHAPTER  V— FAMILY  AND  MEDICAL 
LEAVE 
"SSML  DeflniHotu 

"For  the  purpose  of  this  subchapter — 

"(1)  the  term  'employee'  means  any  individual 
who — 

"(A)  is  an  'employee',  as  defined  by  section 
6301(2),  including  any  individual  employed  in  a 
position  referred  to  in  clause  (v)  or  (ii)  of  sec- 
tion 6301(2).  but  excluding  any  individual  em- 
ployed by  the  government  of  the  District  of  Co- 
lumbia and  any  individual  employed  on  a  tem- 
porary or  intermittent  t>asis:  and 

"(B)  has  completed  at  least  12  months  of  serv- 
ice as  an  employee  (within  the  rneaning  of  sub- 
paragraph (A)): 

"(2)  the  term  'health  care  provider'  means— 

"(A)  a  doctor  of  medicine  or  osteopathy  who 
is  authorized  to  practice  medicine  or  surgery  (as 
appropriate)  by  the  State  in  which  the  doctor 
practices;  and 

"(B)  any  other  person  determined  by  the  Di- 
rector of  the  Office  of  Personnel  Management  to 
be  capable  of  providing  health  care  services: 

"(3)  the  term  'parent'  means  the  biological 
parent  of  an  employee  or  an  individual  who 
stood  in  loco  parentis  to  an  employee  when  the 
employee  was  a  son  or  daughter: 

"(4)  the  term  'reduced  leave  schedule'  means  a 
leave  schedule  that  reduces  the  usual  number  of 
hours  per  workweek,  or  hours  per  workday,  of 
an  employee: 

"(5)  the  term  'serious  health  condition'  means 
an  illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves — 

"(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  medical  care  facility:  or 

"(B)  continuing  treatment  by  a  health  care 
provider:  and 

"(6)  the  term  'son  or  daughter'  means  a  bio- 
logical, adopted,  or  foster  child,  a  stepchild,  a 
legal  ward,  or  a  child  of  a  person  standing  in 
loco  parentis,  who  is — 

"(A)  under  18  years  of  age:  or 

"(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  disabil- 
ity. 

'ffSSSi.  Leave  requirement 

"(a)(1)  Subject  to  section  6383.  an  employee 
shall  be  entitled  to  a  total  of  12  administrative 
workweeks  of  leave  during  any  12-month  period 
for  one  or  more  of  the  following: 

"(A)  Because  of  the  birth  of  a  son  or  daughter 
of  the  employee  and  in  order  to  care  for  such 
son  or  daughter. 

"(B)  Because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or  fos- 
ter care. 

"(C)  In  order  to  care  for  the  spouse,  or  a  son. 
daughter,  or  parent,  of  the  employee,  if  such 
spouse,  son.  daughter,  or  parent  has  a  serious 
health  condition. 

"(D)  Because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform  the 
functions  of  the  employee's  position. 


"(2)  Ttie  entitlement  to  leave  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  based  on  the 
birth  or  placement  of  a  son  or  daughter  shall  ex- 
pire at  the  end  of  the  12-month  period  beginning 
on  the  date  of  such  birth  or  placement. 

"(b)(1)  Leave  under  subparagraph  (A)  or  (B) 
of  subsection  (a)(1)  shall  not  be  taken  by  an  em- 
ployee intermittently  or  on  a  reduced  leave 
schedule  unless  the  employee  and  the  employing 
agency  of  the  employee  agree  otherwise.  Subject 
to  paragraph  (2).  subsection  (e)(2).  and  section 
6383(b)(5),  leave  under  subparagraph  (C)  or  (D) 
of  subsection  (a)(1)  may  be  taken  intermittently 
or  on  a  reduced  leave  schedule  when  medically 
necessary.  In  the  case  of  an  employee  who  takes 
leave  intermittently  or  on  a  reduced  leave  sched- 
ule pursuant  to  this  paragraph,  any  hours  of 
leave  so  taken  by  such  employee  shall  be  sub- 
tracted from  the  total  amount  of  leave  remain- 
ing available  to  such  employee  under  subsection 
(a),  for  purposes  of  the  12-month  period  in- 
volved, on  an  hour-for-hour  basis. 

"(2)  If  an  employee  requests  intermittent 
leave,  or  leave  on  a  reduced  leave  schedule, 
under  subparagraph  (C)  or  (D)  of  subsection 
(a)(1).  that  is  foreseeable  based  on  planned  med- 
ical treatment,  the  employing  agency  may  re- 
quire such  employee  to  transfer  temporarily  to 
an  available  alternative  position  offered  by  the 
employing  agency  for  which  the  employee  is 
qualified  and  that— 

"(A)  has  equivalent  pay  and  benefits:  and 

"(B)  better  accommodates  recurring  periods  of 
leave  than  the  regular  employment  position  of 
the  employee. 

"(c)  Except  as  provided  in  suJ)section  (d), 
leave  granted  under  subsection  (a)  shall  be  leave 
without  pay. 

"(d)  An  employee  may  elect  to  substitute  for 
leave  under  subparagraph  (A).  (B).  (C),  or  (D) 
of  subsection  (a)(1)  any  of  the  employee's  ac- 
crued or  accumulated  annual  or  sick  leave 
under  subchapter  I  for  any  part  of  the  12-week 
period  of  leave  under  such  subsection,  except 
that  nothing  in  this  subchapter  shall  require  an 
employing  agency  to  provide  paid  sick  leave  in 
any  situation  in  which  such  employing  agency 
would  not  normally  provide  any  such  paid 
leave. 

"(e)(1)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1)  is  foreseeable  based  on  an  expected 
birth  or  placement,  the  employee  shall  provide 
the  employing  agency  with  not  less  than  30 
days'  notice,  before  the  date  the  leave  is  to 
begin,  of  the  employee's  intention  to  take  leave 
under  such  subparagraph,  except  that  if  the 
date  of  the  birth  or  placement  requires  leave  to 
begin  in  less  than  30  days,  the  employee  shall 
provide  such  notice  as  is  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (a)(1)  is  foreseeable  based  on  planned 
medical  treatment,  the  employee — 

"(A)  shall  make  a  reasonable  effort  to  sched- 
ule the  treatment  so  as  not  to  disrupt  unduly 
the  operations  of  the  employing  agency,  subject 
to  the  approval  of  the  health  care  provider  of 
the  employee  or  the  health  care  provider  of  the 
son,  daughter,  spouse,  or  parent  of  the  em- 
ployee, as  appropriate:  and 

"(B)  shall  provide  the  employing  agency  with 
not  less  than  30  days'  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employee's  intention  to 
take  leave  under  such  subparagraph,  except 
that  if  the  date  of  the  treatment  requires  leave 
to  begin  in  less  than  30  days,  the  employee  shall 
provide  such  notice  as  is  practicable. 
'$6383.  Certification 

"(a)  An  employing  agency  may  require  that  a 
request  for  leave  under  subparagraph  (C)  or  (D) 
of  section  6382(a)(1)  be  supported  by  certifi- 
cation issued  by  the  health  care  provider  of  the 
employee  or  of  the  son.  daughter,  spouse,  or 


parent  of  the  employee,  as  appropriate.  The  em- 
ployee shall  provide,  in  a  timely  manner,  a  copy 
of  such  certification  to  the  employing  agency. 

"(b)  A  certification  provided  under  subsection 
(a)  shall  be  sufficient  if  it  states— 

"(1)  the  date  on  which  the  serious  health  con- 
dition commenced: 

"(2)  the  probable  duration  of  the  condition: 

"(3)  the  appropriate  medical  facts  within  the 
knowledge  of  the  health  care  provider  regarding 
the  condition: 

"(4)(A)  for  purposes  of  leave  under  section 
6382(a)(1)(C).  a  statement  that  the  employee  is 
needed  to  care  for  the  son.  daughter,  spouse,  or 
parent,  and  an  estimate  of  the  amount  of  time 
that  such  employee  is  needed  to  care  for  such 
son.  daughter,  spouse,  or  parent:  and 

"(B)  for  purposes  of  leave  under  section 
6382(a)(1)(D).  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  position 
of  the  employee:  and 

"(5)  in  the  case  of  certification  for  intermit- 
tent leave,  or  leave  on  a  reduced  leave  schedule, 
for  planned  medical  treatment,  the  dates  on 
which  such  treatment  is  expected  to  be  given 
and  the  duration  of  such  treatment. 

"(c)(1)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of  the 
certification  provided  under  subsection  (a)  for 
leave  under  subparagraph  (C)  or  (D)  of  section 
6382(a)(1).  the  employing  agency  may  require,  at 
the  expense  of  the  agency,  that  the  employee  ob- 
tain the  opinion  of  a  second  health  care  pro- 
vider designated  or  approved  by  the  employing 
agency  concerning  any  information  certified 
under  subsection  (b)  for  such  leave. 

"(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (I)  shall  not  be  em- 
ployed on  a  regular  basis  by  the  employing 
agency. 

"(d)(1)  In  any  case  in  which  the  second  opin- 
ion described  in  subsection  (c)  differs  from  the 
original  certification  provided  under  subsection 
(a),  the  employing  agency  may  require,  at  the 
expense  of  the  agency,  that  the  employee  obtain 
the  opinion  of  a  third  health  care  provider  des- 
ignated or  approved  jointly  by  the  employing 
agency  and  the  employee  concerning  the  infor- 
mation certified  under  subsection  (b). 

"(2)  The  opinion  of  the  third  health  care  pro- 
vider concerning  the  information  certified  under 
subsection  (b)  shall  be  considered  to  be  final  and 
shall  be  binding  on  the  employing  agency  and 
the  employee. 

"(e)  The  employing  agency  may  require,  at 
the  expense  of  the  agency,  that  the  employee  ob- 
tain subsequent  recertifications  on  a  reasonable 
basis. 

"fSSSd.  Employment  and  benefitt  protection 

"(a)  Any  employee  who  takes  leave  under  sec- 
tion 6382  for  the  intended  purpose  of  the  leave 
shall  be  entitled,  upon  return  from  such  leave— 

"(1)  to  be  restored  by  the  employing  agency  to 
the  position  held  by  the  employee  when  the 
leave  commenced:  or 

"(2)  to  be  restored  to  an  equivalent  position 
with  equivalent  benefits,  pay,  status,  and  other 
terms  and  conditions  of  employment. 

"(b)  The  taking  of  leave  under  section  6382 
shall  not  result  in  the  loss  of  any  employment 
benefit  accrued  prior  to  the  date  on  which  the 
leave  commenced. 

"(c)  Except  as  otherwise  provided  by  or  under 
law.  nothing  in  this  section  shall  be  construed 
to  entitle  any  restored  employee  to — 

"(1)  the  accrual  of  any  employment  benefits 
during  any  period  of  leave:  or 

"(2)  any  right,  benefit,  or  position  of  employ- 
ment other  than  any  right,  benefit,  or  position 
to  which  the  employee  would  have  been  entitled 
had  the  employee  not  taken  the  leave. 

"(d)  As  a  condition  to  restoration  under  sub- 
section (a)  for  an  employee  who  takes  leave 
under  section  6382(a)(1)(D).  the  employing  agen- 


cy may  have  a  uniformly  applied  practice  or 
policy  that  requires  each  such  employee  to  re- 
ceive certification  from  the  health  care  provider 
of  the  employee  that  the  employee  is  able  to  re- 
sume work. 

"(e)  Nothing  in  this  section  shall  be  construed 
to  prohibit  an  employing  agency  from  requiring 
an  employee  on  leave  under  section  6382  to  re- 
port periodically  to  the  employing  agency  on  the 
status  and  intention  of  the  employee  to  return 
to  work. 

"§6385.  Prohibition  of  coercion 

"(a)  An  employee  shall  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  attempt 
to  intimidate,  threaten,  or  coerce,  any  other  em- 
ployee for  the  purpose  of  interfering  with  the 
exercise  of  any  rights  which  such  other  em- 
ployee may  have  under  this  subchapter. 

"(b)  For  the  purpose  of  this  section — 

"(1)  the  term  'intimidate,  threaten,  or  coerce' 
includes  promising  to  confer  or  conferring  any 
benefit  (such  as  appointment,  promotion,  or 
compensation),  or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation):  and 

"(2)    the    term    'employee'   means   any    'em- 
ployee', as  defined  by  section  2105. 
"$6386.  Health  inaurance 

"An  employee  enrolled  in  a  health  benefits 
plan  under  chapter  89  who  is  placed  in  a  leave 
status  under  section  6382  may  elect  to  continue 
the  health  benefits  enrollment  of  the  employee 
while  in  such  leave  status  and  arrange  to  pay 
currently  into  the  Employees  Health  Benefits 
Fund  (described  in  section  8909).  the  appro- 
priate employee  contributions. 
"96387.  Regulationa 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  necessary  for  the  adminis- 
tration of  this  subchapter.  The  regulations  pre- 
scribed under  this  subchapter  shall,  to  the  ex- 
tent appropriate,  be  consistent  with  the  regula- 
tions prescribed  by  the  Secretary  of  Labor  to 
carry  out  title  1  of  the  Family  and  Medical 
Leave  Act  of  1993.". 

(2)  Table  of  contents.— The  table  of  con- 
tents for  chapter  63  of  title  5.  United  StaUs 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"SUBCHAPTER  V— FAMILY  AND  MEDICAL 
LEAVE 
"6381.  Definitions. 
"6382.  Leave  requirement. 
"6383.  Certification. 

"6384.  Employment  and  benefits  protection. 
"'6385.  Prohibition  of  coercion. 
""6386.  Health  insurance. 
""63S7.  Regulations.". 

(b)  Employees  Paid  From  Nonappropriated 
Funds.— Section  2105(c)(1)  of  title  5,  United 
States  Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C):  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  subchapter  V  of  chapter  63.  which  shall 
be  applied  so  as  to  construe  references  to  benefit 
programs  to  refer  to  applicable  programs  for  em- 
ployees paid  from  nonappropriated  funds:  or". 

TTTLE  tn—COMmSSIOS  OS  LEAVE 
SEC.  301.  BSTABUSmtENT. 

There  is  established  a  commission  to  be  known 
as  the  Commission  on  Leave  (referred  to  in  this 
title  as  the  "Commission"). 
SEC.  SOS.  DUTIES. 

The  Commission  shall — 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  mandatory  and  vol- 
untary policies  relating  to  family  and  temporary 
medical  leave,  including  policies  provided  by  em- 
ployers not  covered  under  this  Act: 
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(B)  the  potential  costs,  benefits,  and  impact 
on  productivity,  job  creation  and  business 
growth  of  such  policies  on  employers  and  em- 
ployees: 

(C)  possible  differences  in  costs,  benefits,  and 
impact  on  productivity,  job  creation  and  busi- 
ness growth  of  such  policies  on  employers  based 
on  business  type  and  size: 

(D)  the  impact  of  family  and  medical  leave 
policies  on  the  availability  of  employee  benefits 
provided  by  employers,  including  employers  not 
covered  under  this  Act: 

(E)  alternate  and  equivalent  State  enforce- 
ment of  title  I  with  respect  to  employees  de- 
scribed in  section  108(a): 

(F)  methods  used  by  employers  to  reduce  ad- 
ministrative costs  of  implementing  family  and 
medical  leave  policies: 

(G)  the  ability  of  the  employers  to  recover, 
under  section  104(c)(2).  the  premiums  described 
in  such  section:  and 

(H)  the  impact  on  employers  and  employees  of 
policies  that  provide  temporary  wage  replace- 
ment during  periods  of  family  and  medical 
leave. 

(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare  and 
submit,  to  the  appropriate  Committees  of  Con- 
gress, a  report  concerning  the  subjects  listed  in 
paragraph  (1). 
SBC.  303.  MEMBERSHIP. 

(a)  Composition.— 

(1)  appointments.— The  Commission  shall  be 
composed  of  12  voting  members  and  4  ex  officio 
members  to  be  appointed  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act  as 
follows: 

(A)  Senators.— One  Senator  shall  be  ap- 
pointed by  the  Majority  Leader  of  the  Senate, 
and  one  Senator  shall  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate. 

(B)  Members  of  house  of  represe.sta- 
TIVES.—One  Member  of  the  House  of  Represent- 
atives shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives,  and  one  Member  of 
the  House  of  Representatives  shall  be  appointed 
by  the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(C)  ADDITIONAL  MEMBERS.— 

(i)  APPOINTMENT.— Two  members  each  shall  be 
appointed  by — 

(1)  the  Speaker  of  the  House  of  Representa- 
tives: 

(II)  the  Majority  Leader  of  the  Senate: 

(III)  the  Minority  Leader  of  the  House  of  Rep- 
resentatives: and 

(IV)  the  Minority  Leader  of  the  Senate. 

(ii)  Expertise.— Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise  in 
relevant  family,  temporary  disability,  and  labor 
management  issues.  Such  members  shall  include 
representatives  of  employers,  including  employ- 
ers from  large  businesses  and  from  small  busi- 
nesses. 

(2)  Ex  officio  members— The  Secretary  of 
Health  and  Human  Services,  the  Secretary  of 
Labor,  the  Secretary  of  Commerce,  and  the  Ad- 
ministrator of  the  Small  Business  Administra- 
tion shall  serve  on  the  Commission  as  nonvoting 
ex  officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made.  The  vacancy 
shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  duties  of  the  Commis- 
sion. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson  and  a 
vice  chairperson  from  among  the  members  of  the 
Commission. 

(d)  Quorum.— Eight  members  of  the  Commis- 
sion shall  constitute  a  quorum  for  all  purposes, 
except  that  a  lesser  number  may  constitute  a 
quorum  for  the  purpose  of  holding  hearings. 


SBC.  304.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission  shall 
serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the  Com- 
mission shall  be  allowed  reasonable  travel  ex- 
penses, including  a  per  diem  allowance,  in  ac- 
cordance uAth  section  5703  of  title  5,  United 
States  Code,  when  performing  duties  of  the 
Commission. 

SBC.  30S.  POWERS. 

(a)  MEETINGS.-The  Commission  shall  first 
meet  not  later  than  30  days  after  the  date  on 
which  all  members  are  appointed,  and  the  Com- 
mission shall  meet  thereafter  on  the  call  of  the 
chairperson  or  a  majority  of  the  members. 

(b)  Heari.\gs  and  Sessions.— The  Commission 
may  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and  re- 
ceive such  evidence  as  the  Commission  considers 
appropriate.  The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing  be- 
fore it. 

(c)  ACCESS  to  Information— The  Commission 
may  secure  directly  from  any  Federal  agency  in- 
formation necessary  to  enable  it  to  carry  out 
this  title,  if  the  information  may  be  disclosed 
under  section  552  of  title  5.  United  States  Code. 
Subject  to  the  previous  sentence,  on  the  request 
of  the  chairperson  or  vice  chairperson  of  the 
Commission,  the  head  of  such  agency  shall  fur- 
nish such  information  to  the  Commission. 

(d)  Use  of  Facilities  a.\d  Services.— Upon 
the  request  of  the  Commission,  the  head  of  any 
Federal  agency  may  make  available  to  the  Com- 
mission any  of  the  facilities  and  services  of  such 
agency. 

(e)  Personnel  From  Other  agencies.— On 
the  request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail  any  of  the  personnel 
of  such  agency  to  serve  as  an  Executive  Director 
of  the  Commission  or  assist  the  Commission  in 
carrying  out  the  duties  of  the  Commission.  Any 
detail  shall  not  interrupt  or  otherwise  affect  the 
civil  service  status  or  privileges  of  the  Federal 
employee. 

(f)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31.  United  States  Code,  the 
chairperson  of  the  Commission  may  accept  for 
the  Commission  voluntary  services  provided  by  a 
member  of  the  Commission. 

SBC.  SOS.  TERMINATION. 

The  Commission  shall  terminate  30  days  after 
the  date  of  the  submission  of  the  report  of  the 
Commission  to  Congress. 

TTTLE  IV— MISCELLANEOUS  PROVISIONS 
SBC.  401.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  a.\tidiscrimination 
Laws.— Nothing  in  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  modify  or 
affect  any  Federal  or  State  law  prohibiting  dis- 
crimination on  the  basis  of  race,  religion,  color, 
national  origin,  sex,  age.  or  disability. 

(b)  State  and  Local  Laws— Nothing  in  this 
Act  or  any  amendment  made  by  this  Act  shall  be 
construed  to  supersede  any  provision  of  any 
State  or  local  law  that  provides  greater  family 
or  medical  leave  rights  than  the  rights  estab- 
lished under  this  Act  or  any  amendment  made 
by  this  Act. 

SBC.    40S.    EFFECT  ON   EXISTING   EMPLOYMENT 
BENEFTTS. 

(a)  More  Protective.— Nothing  in  this  Act 
or  any  amendment  made  by  this  Act  shall  be 
construed  to  diminish  the  obligation  of  an  em- 
ployer to  comply  with  any  collective  bargaining 
agreement  or  any  employment  benefit  program 
or  plan  that  provides  greater  family  or  medical 
leave  rights  to  employees  than  the  rights  estab- 
lished under  this  Act  or  any  amendment  rnade 
by  this  Act. 

(b)  Less  Protective.— The  rights  established 
for  employees  under  this  Act  or  any  amendment 
made  by  this  Act  shall  not  be  diminished  by  any 
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collective  bargaining  agreement  or  any  employ- 
ment benefit  program  or  plan. 

SSC.  40a.  KNCOURAGKMK\T  OF  MORS  GSNEKOVS 
LEAVE  POUCIBS. 

Nothing  in  this  Act  or  any  amendment  made 
by  thia  Act  shall  be  construed  to  discourage  em- 
ployers from  adopting  or  retaining  leave  policies 
more  generous  than  any  policies  that  comply 
with  the  requirements  under  this  Act  or  any 
amendment  made  by  this  Act. 

SEC.  4M.  RECULATtONS. 

The  Secretary  of  Labor  shall  prescribe  such 
regulations  as  are  necessary  to  carry  out  title  I 
and  this  title  not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act. 
SEC.  40&  EFFECTIVE  DATES. 

(a)  Title  III.— Title  III  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Other  Titles.— 

(1)  Is  general. — Except  as  provided  in  para- 
graph (2).  titles  I.  II,  and  V  and  this  title  shall 
take  effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Collective  bargaining  agreements.— In 
the  case  of  a  collective  bargaining  agreement  in 
effect  on  the  effective  date  prescribed  by  para- 
graph (1),  title  I  shall  apply  on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such  agree- 
ment; or 

(B)  the  date  that  occurs  12  months  after  the 
date  of  the  enactment  of  this  Act. 

TTTLE  V— COVERAGE  OF  CONGRESSIONAL 
EMPLOYEES 

WC.  501.  LEAVE  FOR  CERTAIN  SENATE  EMPLOY- 
EES. 

(a)  Coverage.— The  rights  and  protections  es- 
tablished under  sections  101  through  105  shall 
apply  with  respect  to  a  Senate  employee  and  an 
employing  office.  For  purposes  of  such  applica- 
tion, the  term  "eligible  employee"  means  a  Sen- 
ate employee  and  the  term  "employer"  means  an 
employing  office. 

(b)  Consideration  of  allegations.— 

(1)  APPLICABLE  provisions— The  provisions 
of  sections  304  through  313  of  the  Government 
Employee  Rights  Act  of  1991  (2  U.S.C.  1204-1213) 
shall,  except  as  provided  in  subsections  (d)  and 
ieh- 

(A)  apply  with  respect  to  an  allegation  of  a 
violation  of  a  provision  of  sections  101  through 
105.  tDith  respect  to  Senate  employment  of  a  Sen- 
ate employee:  and 

(B)  apply  to  such  an  allegation  in  the  same 
manner  and  to  the  same  extent  as  such  sections 
of  the  Government  Employee  Rights  Act  of  1991 
apply  with  respect  to  an  allegation  of  a  viola- 
tion under  such  Act. 

(2)  ENTITY.—Such  an  allegation  shall  be  ad- 
dressed by  the  Office  of  Senate  Fair  Employ- 
ment Practices  or  such  other  entity  as  the  Sen- 
ate may  designate. 

(c)  Rights  of  Employees.— The  Office  of  Sen- 
ate Fair  Employment  Practices  shall  ensure  that 
Senate  employees  are  informed  of  their  rights 
under  sections  101  through  105. 

(d)  Limitations.— A  request  for  counseling 
under  section  305  of  such  Act  by  a  Senate  em- 
ployee alleging  a  violation  of  a  provision  of  sec- 
tions 101  through  105  shall  be  made  not  later 
than  2  years  after  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which  the 
counseling  is  requested,  or  not  later  than  3 
years  after  such  date  in  the  case  of  a  willful  vio- 
lation of  section  105. 

(e)  Appucable  Remedies.— The  remedies  ap- 
plicable to  individuals  who  demonstrate  a  viola- 
tion of  a  provision  of  sections  101  through  105 
shall  be  such  remedies  as  would  be  appropriate 
if  awarded  under  paragraph  (1)  or  (3)  of  section 
107(a). 

(f)  Exercise  of  Rulemaking  Power.— The 
provisions  of  subsections  (b),  (c),  (d),  and  (e). 
except  OS  such  subsections  apply  unlh  resp&:t  to 


section  309  of  the  Government  Employee  Rights 
Act  of  1991  (2  U.S.C.  1209),  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulerruiking  power 
of  the  Senate,  with  full  recognition  of  the  right 
of  the  Senate  to  change  its  rules,  in  the  same 
manner,  and  to  the  same  extent,  as  in  the  case 
of  any  other  rule  of  the  Senate.  No  Senate  em- 
ployee may  commence  a  judicial  proceeding  with 
respect  to  an  allegation  described  in  subsection 
(b)(1),  except  as  provided  in  this  section. 

(g)  Severability.— Notwithstanding  any 
other  provision  of  law,  if  any  provision  of  sec- 
tion 309  of  the  Government  Employee  Rights  Act 
of  1991  (2  U.S.C.  1209),  or  of  subsection  (b)(1)  in- 
sofar as  it  applies  such  section  309  to  an  allega- 
tion described  in  subsection  (b)(1)(A),  is  invali- 
dated, both  such  section  309,  and  subsection 
(b)(1)  insofar  as  it  applies  such  section  309  to 
such  an  allegation,  shall  have  no  force  and  ef- 
fect, and  shall  be  considered  to  be  invalidated 
for  purposes  of  section  322  of  such  Act  (2  U.S.C. 
1221). 

(h)  Definitions.— As  used  in  this  section: 

(1)  Employing  office— The  term  "employing 
office"  means  the  office  with  the  final  authority 
described  in  section  301(2)  of  such  Act  (2  U.S.C. 
1201(2)). 

(2)  Senate  employee.— The  term  "Senate  em- 
ployee" means  an  employee  described  in  sub- 
paragraph (A)  or  (B)  of  section  301(c)(1)  of  such 
Act  (2  U.S.C.  1201(c)(1))  who  has  been  employed 
for  at  least  12  months  on  other  than  a  tem- 
porary or  intermittent  basis  by  any  employing 
office. 

SBC.  BO».  LEAVE  FOR  CERTAIN  HOUSE  EMPLOY- 
EES. 

(a)  In  General.— The  rights  and  protections 
under  sections  102  through  105  (other  than  sec- 
tion 104(b))  shall  apply  to  any  employee  in  an 
employment  position  and  any  employing  author- 
ity of  the  House  of  Representatives. 

(b)  ADMINISTRATION.— In  the  administration 
of  this  section,  the  remedies  and  procedures 
under  the  Fair  Employment  Practices  Resolu- 
tion shall  be  applied. 

(c)  Definition.— As  used  in  this  section,  the 
term  "Fair  Employment  Practices  Resolution" 
means  rule  LI  of  the  Rules  of  the  House  of  Rep- 
resentatives. 

TTTLE  VI— SENSE  OF  CONGRESS 
SBC.  sot.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that: 

(a)  The  Secretary  of  Defense  shall  conduct  a 
comprehensive  review  of  current  departmental 
policy  with  respect  to  the  service  of  homosexuals 
in  the  Armed  Forces: 

(b)  Such  review  shall  include  the  basis  for  the 
current  policy  of  mandatory  separation:  the 
rights  of  all  service  men  and  women,  and  the  ef- 
fects of  any  change  in  such  policy  on  morale, 
discipline,  and  military  effectiveness: 

(c)  The  Secretary  shall  report  the  results  of 
such  review  and  consultations  and  his  rec- 
ommendations to  the  President  and  to  the  Con- 
gress no  later  than  July  15, 1993: 

(d)  The  Senate  Committee  on  Armed  Services 
shall  conduct  (i)  comprehensive  hearings  on  the 
current  military  policy  with  respect  to  the  serv- 
ice of  homosexuals  in  the  military  services:  and 
(ii)  shall  conduct  oversight  hearings  on  the  Sec- 
retary's recommendations  as  such  are  reported. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table.  The  motion  to  lay  on  the 
table  was  agreed  to. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

Mr.  MITCHELL.  Mr.  President,  this 
family  leave  legislation  is  the  result  of 
years  of  hard  work  by  a  large  number 


of  people,  but  no  individual  deserves 
greater  credit  than  does  the  distin- 
guished Senator  from  Connecticut  [Mr. 
DODD].  Senator  Dodd  had  enormous 
help  from  Senator  Bond,  who  acted 
courageously  and  with  foresight,  and 
from  Senator  Kennedy,  the  chairman 
of  the  committee;  but  it  waa  Senator 
DoDD's  perseverance,  commitment  and 
leadership  that  led  the  way  to  passage 
of  this  important  measure. 

I  commend  Senator  DODD  on  his  Ini- 
tiative and  his  endurance. 

While  millions  of  Americans  will  ben- 
efit from  this  Family  and  Medical 
Leave  Act,  it  is  primarily  American 
women  who  will  benefit  the  most. 

Over  the  past  decade,  the  United 
States  has  witnessed  an  ever  increasing 
number  of  women  entering  the  work 
force.  Many  have  very  young  children. 
Many  seek  to  rejoin  the  work  force 
shortly  after  the  birth  of  their  chil- 
dren. 

These  women  are  working  out  of  eco- 
nomic necessity.  They  need  to  work  to 
raise  their  family's  income  to  a  level 
that  will  provide  them  with  decent  and 
safe  housing,  utilities,  food,  and  other 
basic  necessities. 

This  legislation  is  as  much  about  giv- 
ing women  an  equal  economic  oppor- 
tunity a.s  it  is  about  providing  a  na- 
tional policy  to  protect  jobs  during 
times  of  family  crises. 

The  General  Accounting  Office  esti- 
mates that  over  the  past  40  years,  the 
female  civilian  labor  force  has  grown 
by  nearly  a  million  workers  per  year. 
By  the  year  2000,  it  is  predicted  that 
women  will  comprise  two  out  of  every 
three  new  entrants  to  the  work  force. 

Despite  the  changing  demogrraphics 
of  the  work  force,  over  the  last  several 
years  the  Family  and  Medical  Leave 
Act  has  been  a  legislative  exercise 
only. 

At  the  same  time,  millions  of  women 
have  been  forced  to  make  a  painful 
choice  between  the  economic  impera- 
tive of  working  to  supplement  their 
families"  income  and  the  anxiety  of 
caring  for  a  seriously  ill  child. 

The  facts  are  clear.  Well  over  a  ma- 
jority of  women  do  not  have  maternity 
leave.  Well  over  the  majority  of  par- 
ents do  not  have  leave  to  care  for  seri- 
ously, or  for  that  matter,  terminally  ill 
children.  Very  little  consideration  is 
given  to  those  working  adults,  pri- 
marily women,  who  are  also  caring  for 
their  aging  parents. 

We  ought  not  force  women  to  choose 
between  job  and  their  families.  As  the 
composition  of  the  American  work 
force  changes,  those  changes  ought  to 
be  reflected  in  our  Nation's  labor  poli- 
cies. 

Enactment  of  this  legislation  will 
give  women  an  equal  economic  oppor- 
tunity. It  will  give  parents,  particu- 
larly women,  the  flexibility  to  take 
care  of  a  newborn  child  or  take  care  of 
an  ailing  parent  without  the  fear  of 
losing  a  job. 
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Ekjually  important,  this  legislation 
will  give  workers  the  flexibility  and 
job  protection  to  take  care  of  their  own 
serious  health  condition. 

In  November.  Americans  called  for 
change.  The  Family  and  Medical  Leave 
Act  delivers  on  that  call.  The  United 
States  will  no  longer  be  the  only  West- 
em  nation  without  a  family  leave  pol- 
icy in  place. 


THANKS  TO  SENATE  PAGES 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
recognize  and  thank  the  Senate  pages. 
Tomorrow  marks  the  end  of  service  for 
our  current  group  of  pages.  I  cannot 
overstate  how  important  their  work 
has  been  to  the  Senate. 

The  pages  have  ensured  that  nec- 
essary information  about  amendments 
and  pending  legislation  has  been  avail- 
able to  all  Senators.  Whether  that  has 
required  making  copies  or  bringing  the 
information  directly  to  Senators'  of- 
fices, the  pages  have  performed  their 
jobs  quickly  and  responsibly. 

They  have  always  been  available  to 
attend  to  Senators'  needs  on  the  Sen- 
ate floor.  Whether  this  has  involved 
finding  a  podium,  tracking  down  a  copy 
of  an  amendment  or  delivering  a  bill  to 
a  Senator,  the  pages  have  gladly  as- 
sisted. 

I  am  impressed  with  the  ambition 
and  drive  of  our  pages.  These  young 
people  have  chosen  to  leave  home  for  a 
semester,  to  work  long  and  erratic 
hours  while  attending  school  full  time. 
That  is  an  extraordinary  commitment. 
Their  energy  and  idealism  are  inspir- 
ing. 

This  group  of  young  people  were  of 
tremendous  assistance  to  all  members 
during  the  rush  to  sine  die  adjourn- 
ment last  October.  They  never  com- 
plained about  late  nights  or  the 
amount  or  work  that  was  required  to 
assist  members  and  their  staff.  I  ap- 
plaud them  for  the  fine  work  in  helping 
to  bring  the  102d  Congress  to  a  close. 

Their  tenure  involved  the  swearing  in 
of  a  new  administration  and  confirma- 
tion of  the  President's  Cabinet.  This 
has  been  an  exciting  time  of  change 
and  opportunity.  Their  service  has 
given  them  a  rare  firsthand  look  at  the 
workings  of  their  Government.  This  is 
an  experience  few  high  school  students 
have.  It  is  an  experience  I  hope  the 
pages  have  found  rewarding. 

We,  in  the  Senate,  have  appreciated 
their  service  and  wish  them  well  as 
they  return  home. 

I  would  now  like  to  read  the  names  of 
those  pages  who  have  served  so  dili- 
gently. 

DEMOCRATIC  PAGES 

Sarah  J.  Adams  (Falmouth,  Massachu- 
setts); 

Julie  E.M.  Burke  (Canaan,  Maine); 

Rachel  E.  Crawford  (West  Burke,  Ver- 
mont); 

Kate  L.  Femald  (Farmington,  Maine); 


Daniel  L.  Goldberg  (Janesvllle,  Wisconsin); 
Meghan  A.  McCormick  (Dubuque,  Iowa); 
R.  Jarrett  Patterson  (Texarkana,  Texas); 
Erin  E.  Potter  (Wilmington.  Delaware); 
Mary  M.  Sheridan  (Spokane,  Washington); 
Ashley   M.    Slinkard    (Rogers.    Arkansas): 
and 
Cara  N.  Stlllings  (Canton.  Michigan). 

REPUBLICAN  PAGES 

Steve  ToHfson  (Benson,  Minnesota); 

Melissa  McGuinn  (Smithfield,  Rhode  Is- 
land); 

Ray  Joiner,  III  (Meridian,  Mississippi);  and 

Sabrina  Sorenson  (Charlotte,  North  Caro- 
lina). 

COMMENDATION  TO  THE  PAGES 

Mr.  SIMON.  Mr.  President,  let  me 
also  commend  the  pages  who  have  just 
been  consistently  terrific.  We  do  not 
thank  the  people  around  here  enough. 
The  pages  have  been  absolutely  superb, 
as  well  as  the  others,  those  who  have  to 
transcribe  what  we  say,  those  who  are 
in  the  front,  who,  in  addition  to  every- 
thing else,  have  to  listen  to  what  we 
say  day  after  day.  We  are  grateful  to 
them  all. 

Mr.  KENNEDY.  Mr.  President,  just  a 
few  moments  ago.  the  Senate  passed 
what  I  am  sure  will  be  one  of  the  more 
important  pieces  of  legislation  of  this 
Congress.  As  has  been  mentioned  by 
the  majority  leader.  I  think  all  of  us  in 
the  body,  particularly  those  of  us  on 
the  Human  Resources  Committee,  want 
to  acknowledge  in  a  very  personal  way 
the  extraordinary  legislative  achieve- 
ment of  our  good  friend  and  colleague, 
the  Senator  from  Connecticut  [Mr. 
DODD].  I  acknowledged  at  the  outset  of 
our  consideration  of  this  legislation 
the  strong  work  of  Senator  Bond  and 
others  in  helping  to  bring  us  to  where 
we  are. 

Over  the  years,  it  has  been  his  perse- 
verance and  persistence  on  this  issue  in 
raising  it  not  only  in  committee  but 
also  here  on  the  floor  that  really 
helped  to  develop  the  national  consen- 
sus in  favor  of  this  legislation.  A  num- 
ber of  votes  have  been  taken  here  over 
the  years  on  this  issue  and  on  each  and 
every  occasion  the  support  for  this  leg- 
islation has  increased  and  strength- 
ened. In  1988,  we  were  able  to  get  just 
50  votes  for  cloture  to  break  a  fili- 
buster on  the  bill.  In  1991,  we  had  65 
votes  for  passage,  and  then  68  votes  to 
override  President  Bush's  veto.  And  to- 
night, 71  votes  were  cast  in  favor  of 
final  passage  of  this  bill.  Support  for 
this  bill  has  grown  and  grown  because 
the  American  people  have  understood 
what  Senator  Dodd  and  parents  and 
families  have  understood— that  this  is 
basically  an  issue  of  fairness  for  work- 
ing families  in  this  country.  I  think 
the  overwhelming  support  of  the  Mem- 
bers of  this  body  is  a  clear  indication  of 
that. 

So,  Mr.  President.  I  want  to  thank  as 
well  the  majority  leader  and  the  Clin- 
ton administration.  The  majority  lead- 
er Indicated  to  our  committee  that  be- 
cause of  his  own  strong  support  of  this 
program,  he  wanted  early  action;  he 


wanted  the  committee  to  give  consid- 
eration to  it  and  then  have  early  ac- 
tion. It  has  really  been  because  of  his 
scheduling  and  his  support  for  this  leg- 
islation all  the  way  through  that  we 
were  able  to  achieve  the  outcome  we 
achieved  tonight. 

President  Clinton,  in  his  visits  up 
here  with  the  Members  urging  the 
House  of  Representatives  and  the  Sen- 
ate to  take  this  action  as  well  as  in  his 
public  statements  strongly  in  support 
of  this  legislation  during  the  course  of 
the  campaign  demonstrated  his  own 
commitment  to  putting  people  first, 
putting  families  first,  putting  working 
families  first  in  this  country. 

So  tonight  there  will  be  scores  of 
families,  working  families,  that  will 
give  a  sigh  of  relief.  The  I»resident.  as 
I  understand,  will  sign  this  legislation 
tomorrow.  What  a  difference  an  elec- 
tion makes.  It  will  take  a  few  months 
to  have  the  legislation  actually  imple- 
mented, but  our  action  tonight  is  a 
clear  Indication  to  families,  working 
families  across  this  country  that  we 
are  prepared  to  take  action  to  give 
them  the  kind  of  support  that  they 
very  richly  deserve.  It  is  a  small  down- 
payment  on  what  I  hope  and  believe 
will  be  action  by  this  body  and  by  the 
administration  on  a  wide  range  of  is- 
sues to  give  a  greater  sense  of  hope  to 
working  families  in  this  country. 

I  want  to  particularly  thank  Sarah 
Fox  of  my  staff  who  has  done  so  much 
work  in  behalf  of  the  Labor  and  Human 
Resources  Committee  in  helping  and 
assisting  the  committee  in  moving  this 
legislation  along.  I  know  Rich  Tarplin 
of  Senator  Dodd's  staff  has  been  an  ex- 
traordinary help  to  all  of  us  on  the 
committee,  as  he  has  been  to  Senator 
Dodd  over  a  long  period  of  time.  All  of 
us  in  this  body  are  grateful,  again,  for 
the  leadership  that  has  been  provided 
by  Senator  Dodd. 

Mr.  DODD.  Mr.  President.  I  will  not 
take  a  great  deal  of  time. 

But  I  am,  first  of  all.  deeply  appre- 
ciative to  my  colleagues  in  this  body, 
those  who  voted  with  me  and  those  who 
voted  against  me,  for  their  patience 
and  tolerance  over  these  many  years  in 
grappling  with  the  family  and  medical 
leave  legislation.  I  am  obviously  great- 
ly appreciative  of  those  who  supported 
me,  as  well  as  those  who  did  not.  It 
does  not  mean  they  totally  disagree,  as 
the  distinguished  Senator  from  Kansas 
said  on  numerous  occasions  over  the 
past  several  years.  They  merely  dis- 
agree with  parts  of  the  legislation  and 
how  it  would  work.  So  I  am  deeply  ap- 
preciative to  them. 

I  want  to  begin  by  thanking  my 
chairman.  I  know  that  people  expect 
you  to  do  that  if  you  are  a  subcommit- 
tee chairman,  but  in  this  case.  Mr. 
President,  it  is  not  fulfilling  some  per- 
functory responsibility.  We  would  not 
have  passed  this  bill  had  Senator  Ken- 
nedy not  worked  with  me.  for  me.  by 
my  side,  guiding  and  assisting  through 
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this  process.  He  deserves  a  tremendous 
amount  of  the  credit. 

I  got  tremendous  advice  from  him  on 
how  to  proceed.  I  remember  about  5 
years  ago  when  I  lost  the  first  time  on 
this  matter  and  was  feeling  down  about 
it,  he  pulled  me  aside  and  said  let  me 
tell  you,  first  of  all,  a  good  idea  takes 
time  and,  second,  it  is  not  uncommon 
for  a  good  piece  of  legislation  to  take  5 
or  6  years.  He  depressed  me  at  the  time 
when  he  said  5  or  6  years,  but  he  turned 
out  to  be  extremely  knowledgeable,  al- 
most to  the  year.  So  I  begin  with 
thanking  him  for  a  tremendous  effort 
on  so  many  issues,  but  particularly  on 
this  one.  Without  him,  we  would  not 
have  been  able  to  achieve  our  success. 
I  want  to  thank  the  majority  leader, 
obviously,  for  working  with  us  over  the 
years — this  is  the  third  time  now  we 
have  passed  this  legislation— and  his 
team.  I  will  get  to  Senator  Ford  and 
his  staff  on  what  a  critical  role  they 
played  here. 

Senator  Bond,  of  course.  Senator 
Specter,  Senator  Dan  Coats  were 
principally  involved  among  my  col- 
leagues on  the  other  side.  But  again— 
and  I  do  not  want  to  repeat  myself— 
without  their  input,  without  bringing 
some  tremendous  ideas  on  strengthen- 
ing the  employer  protection  provisions 
of  the  legislation,  I  do  not  think  we 
would  have  had  as  good  a  bill  or  done 
as  well  with  it. 

The  best  pieces  of  legislation,  in  my 
view,  that  have  passed  this  body  in  my 
experience  here  over  the  past  12  years 
have  been  pieces  of  legislation  which 
have  truly  been  bipartisan.  That  was 
my  experience  on  this  bill.  The  best 
legislation  brings  the  best  ideas  to- 
gether under  one  topic  or  heading,  in 
this  case,  family  and  medical  leave.  I 
think  it  was  a  good  idea  to  begin  with 
and  became  a  better  idea  because  of  the 
input  and  involvement  of  my  col- 
leagues on  the  other  side  of  the  aisle. 

I  want  to  thank  the  minority  leader 
as  well.  He  disagreed  with  me  on  the 
bill.  He  showed  great  humor  and  pa- 
tience with  me  over  the  years,  con- 
stantly teasing  me  about  when  I  was 
going  to  get  through  with  this  bill.  I 
presume,  even  though  he  disagreed 
with  it,  Mr.  President,  he  is  almost  as 
happy  as  I  that  it  is  done.  While  he  is 
not  on  the  floor  this  evening,  I  want  to 
thank  him  for  his  patience  and  under- 
standing. 

My  staff,  Mr.  President— they  are  not 
just  mine  but  those  of  other  Members. 
Senator  Kennedy  properly  has  recog- 
nized Rich  Tarplin  for  the  tremendous 
work  he  did  on  this  bill  and  on  so  many 
other  pieces  of  legislation;  the  child 
care  legislation,  countless  other  ideas 
that  have  come  out  of  the  Subcommit- 
tee on  Children  and  Families. 

Rich  Tarplin  will  be  leaving  shortly. 
This  is  his  last  involvement  with  any 
kind  of  legislation.  But  he  has  done  a 
great  job,  not  only  for  this  Member  but 
I  think  for  this  institution.   I  would 


like  the  record  to  reflect  that  staff  do 
not  always  get  their  names  on  bills, 
they  do  not  get  to  make  speeches  on 
the  floor,  they  do  not  get  to  go  on  tele- 
vision or  appear  on  radio  programs  and 
there  is  a  lot  of  criticism  from  time  to 
time  about  staff  on  Capitol  Hill,  but  if 
anyone  wants  a  model  of  an  ideal  staff 
person  in  making  a  constructive  and 
positive  contribution  to  the  history  of 
this  country,  then  they  can  look  no 
further  than  to  the  name  of  Richard 
Tarplin  who  has  contributed  greatly. 

Patty  Cole,  Anne  Ford,  Evvie  Becker- 
Lausen,  and  Judy  Ezzell  of  the  commit- 
tee staff,  Jackie  Ruff,  who  left  in  No- 
vember but  played  a  critical  role  over 
the  years,  all  of  these  people  have  been 
involved  on  the  committee  staff  and  I 
am  deeply  grateful  to  each  one. 

Patty  Cole  has  been  on  the  floor  dur- 
ing the  consideration  of  this  bill  and 
has  provided  help:  Anne  Ford  as  well.  I 
am  grateful  to  all.  Sarah  Fox,  of  Sen- 
ator KENNEDY'S  staff,  and  Nick 
Littlefield  have  done  a  great  job  and 
again  been  extremely  helpful. 

Julie  Dammon  and  Lee  Anne  Jerome 
of  Senator  Bond's  staff  deserve  great 
credit  for  their  efforts  and  support; 
Grace  Reef  from  Senator  Mitchell's 
staff;  Stephanie  Monroe  of  Senator 
Coats'  staff,  I  am  also  deeply  grateful 
to  them.  And  Gary  Slayman  and  Greg 
Watchman  of  Senator  Metzenbaum's 
staff  did  a  tremendous  job  as  well;  Mar- 
sha Olmiller  of  Senator  Packwood's 
staff. 

Senator  Packwood  was  early  in- 
volved in  this  legislation.  In  fact,  he 
was  reminding  me  of  my  door-to-door 
lobbying  on  this  bill,  going  back  a 
number  of  years  ago  when  I  brought  a 
pile  of  charts  to  his  room  and  sat  there 
going  down  all  the  various  idea.s  and 
solicited  his  comments.  I  think  that 
was  5  years  ago,  but  he  became  a 
strong  supporter  and  backer  of  the  leg- 
islation, and  I  am  grateful  to  him. 

Mark  Powden,  from  Senator 
Jefford's  staff,  did  a  great  job.  Kennie 
Gill  from  Senator  Ford's  staff  was  tre- 
mendously helpful.  Senator  Ford, 
along  with  Senator  Bond  and  Senator 
Coats  at  a  very  critical  moment  in  the 
history  of  this  legislation  brought  to- 
gether a  substitute  idea  which  I  think 
made  it  a  stronger  and  a  better  bill  and 
certainly  increased  its  chances  of  pass- 
ing the  political  test  of  our  colleagues 
in  the  Senate.  I  am  deeply  grateful  to 
my  colleague,  the  majority  whip,  for 
his  guidance  and  support  and  for  his 
staff  as  well  over  the  years.  I  appre- 
ciate it. 

Mr.  President,  I  will  submit  the 
names  of  the  various  groups,  1,240  orga- 
nizations from  across  this  country,  the 
last  of  which  was  the  National  Retail 
Federation,  for  their  support.  Just  to 
name  a  few.  the  Women's  Legal  De- 
fense Fund,  Judith  Lichtman  has  been 
a  tremendous  help  on  so  many  pieces  of 
legislation.  She  is  well  known  to  our 
colleagues.   She   has  a   deep  commit- 


ment to  this  country  and  she  did  a 
great  job;  Donna  Lenhoff  and  Helen 
Norton,  also  from  the  Legal  Defense 
Fund,  were  terrific  assets  and  support- 
ers in  this  particular  effort.  I  would 
not  want  the  Record  to  end  without 
referencing  and  mentioning  them  for 
their  support  and  backing. 

Mr.  President,  I  look  forward  to  a 
ceremony  tomorrow  that  I  have  long 
anticipated,  and  that  is  a  bill-signing 
ceremony  now  that  this  legislation  has 
passed  both  Chambers.  My  hope  is  that 
the  legislation  will  work  well— what,  of 
course,  none  of  us  know  until  it  actu- 
ally ends  up  in  practice. 

I  want  to  let  my  colleagues  know 
this  evening  that  we  intend  to  hold 
hearings  down  the  road  and  invite  the 
business  communities  and  others  to 
come  in  and  to  testify  about  how  this 
legislation  is  working,  what  the  impact 
is,  and  any  ideas  and  suggestions  that 
can  strengthen  this,  make  this  a  better 
piece  of  legislation.  I  will  welcome  it 
and  hopefully  in  the  years  to  come,  we 
will  find  the  legislation  is  working 
well.  But  if  changes  are  needed,  I  want 
the  record  to  show  this  evening,  that  I 
am  prepared  to  make  those  exchanges, 
to  make  this  work  because  I  think  it  is 
a  great  asset  for  families. 

While  it  will  be  6  months  before  it  is 
actually  enforced  to  giving  time  for 
the  regulations  to  be  developed,  I  hope, 
many  people  in  this  country  tonight 
have  been  through  the  agony  of  won- 
dering how  they  would  tell  their  em- 
ployees they  needed  time  to  be  with  a 
family  member  during  a  critical  crisis, 
employers  wondering  how  they  can  ac- 
commodate people  in  the  past,  will  now 
know  we  have  a  law  in  the  United 
States  that  says  you  will  never  ever 
have  to  again  if  you  are  employed  by 
someone  who  employs  more  than  50 
people  have  to  be  in  a  situation  where 
you  face  a  serious  medical  crisis  with  a 
new  birth  of  a  child,  an  adoption, 
where  you  will  have  to  lose  your  job  or 
lose  health  care  if  your  employer  pro- 
vides it  while  you  take  care  of  that 
family  member.  To  me  that  is  some- 
thing as  basic  as  anything  else  I  can 
think  of. 

Tonight  by  an  overwhelming  vote  in 
this  body,  a  strong  vote  in  the  other, 
with  the  signing  tomorrow  by  the 
President  of  the  United  States,  we  will 
make  that  idea  a  reality. 

I  am  very  proud  to  have  been  a  part 
of  it.  I  am  deeply  grateful  to  my  col- 
leagues for  their  support.  I  look  for- 
ward to  seeing  this  legislation  actually 
be  implemented. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  some  additional  remarks 
for  the  Record. 

I  know  there  are  other  matters  that 
you  want  to  discuss  this  evening. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  organizations  that 
have  endorsed  the  Family  and  Medical 
Leave  Act  be  printed  in  the  Record. 


There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Oroanizations  That  Have  Endorsed  the 
Family  and  Medical  Leave  act 
overall  chair 
Women's  Legal  Defense  Fund. 

ORGANIZATIONS 

Nine  to  Five,  National  Association  for 
Working  Women. 

ACORN,  Association  of  Community  Orga- 
nizations for  Reform  Now. 
Adoptive  Families  of  America. 
AFL-CIO. 

Aid  to  Adoption  of  Special  Kids— Okla- 
homa. 

Amalgamated  Clothing  &  Textile  Workers 
Union. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 
American  Academy  of  Pediatrics. 
American  Adoption  Congress. 
American  Association  for  Counseling  and 
Development. 
American  Association  of  Retired  Persons. 
American  Association  of  University  Pro- 
fessors. 

American      Association      of      University 
Women. 
American  Bar  Association. 
American  Civil  Liberties  Union. 
American  Federation  of  Government  E^m- 
ployees. 

American  Federation  of  State,  County,  and 
Municipal  Employees. 
American  Federation  of  Teachers. 
American  Home  Economics  Association. 
American  Jewish  Committee. 
American  Jewish  Congress. 
American  Life  League. 
American  Medical  Women's  Association. 
American  Nurses  Association. 
American  Occupational  Therapy  Associa- 
tion. 
American  Postal  Workers  Union. 
American  Psychological  Association. 
American  Psychiatric  Association. 
American  Society  on  Aging. 
American  Speech- Language-Hearing  Asso- 
ciation. 
Americans  for  Democratic  Action. 
Archdiocese  for  St.  Louis,  Commission  on 
Human  Rights. 
Arkansas  Women's  Project. 
Association       Nacional       pro       Personas 
Mayores. 
ASPO/Lamaze. 

Association  for  Children  and  Adults  with 
Learning  Disabilities. 

Association    for    Gerontology    in    Higher 
Education. 
Association  for  Retarded  Citizens. 
Association  of  Flight  Attendants. 
Association     of    Junior     Leagues     Inter- 
national. 

Association  of  Professional  Flight  Attend- 
ants. 
Bnai  B'rlth  Women. 
Black  Professional  Women  of  Dallas. 
California  Family  Action. 
Cancer  Care,  Inc. 

Candlellghters  Childhood  Cancer  Founda- 
tion. 
Catholic  Charities  USA. 
Catholic  Golden  Age. 
Center  for  Law  and  Social  Policy. 
Center  for  Women's  Policy  Studies. 
Child  Care  Action  Campaign. 
Child  Welfare  League  of  America. 
Children's  Defense  Fund. 
Church  of  the  Brethren. 
Church  Women  United. 
Citizen  Action  League. 


Clearinghouse  on  Women's  Issues. 
Coal  Employment  Project. 
Coalition  of  Labor  Union  Women. 
Colorado  Coal  Mining  Women. 
Colorado  Psychiatric  Association. 
Commission  on  Human  Rights. 
Committee  for  Children. 
Committee  of  Interns  and  Residents. 
Communication  Workers  of  America. 
Communications  Consortium. 
Council  for  Children.  Inc. 
County  of  Santa  Clara  Commission  on  the 
Status  of  Women. 

Disability  Rights  Education  and  Defense 
Fund,  Inc. 
Displaced  Homemakers  Network. 
Eastern  Kentucky  Coal   Mining  Women's 
Support  Team. 

Economic  Policy  Counsel,  United  Nations 
Associations. 
Employment  Law  Center. 
Equal  Rights  Advocates. 
Epilepsy  Foundation  of  America. 
Evangelical  Lutheran  Church  in  America. 
Families  for  Private  Adoption. 
Families  USA. 
Fathering  Support  Services. 
Federally  Employed  Women. 
Federation    of  Organizations    for    Profes- 
sional Women. 
Feminists  for  Life  of  America. 
Food  and   Allied  Service  Trades  Depart- 
ment, AFL-CIO. 

Georgetown  University  Sex  Discrimination 
Clinic. 
Gray  Panthers. 

Hawaii  Women's  Political  Caucus. 
Highlander  Research  and  Education  Cen- 
ter. 
Hollywood  Women's  Political  Committee. 
Human  Rights  Campaign  Fund. 
Illinois    Coal    Mining    Women's    Support 
Team. 

Independent  Federation  of  Flight  Attend- 
ants. 
Independent  Union  of  Flight  Attendants. 
Indiana    Coal    Mining    Women's    Support 
Team. 

Industrial  Union  Department  of  the  AFL- 
CIO. 
Institute  of  Child  Mental  Health. 
Institute  for  Peace  and  Justice. 
Institute  for  Women's  Policy  Research. 
International  Association  of  Fire  Fighters. 
International  Association  of  Machinists. 
International  Brotherhood  of  Teamsters. 
International    Federation   of  Professional 
and  Technical  Engineers. 

International    Ladies'    Garment    Workers 
Union. 

International  Longshoresman's  & 

Warehouseman's  Union. 

International   Union   of  Electronic,   Elec- 
trical,    Salaried    Machine    and     Furniture 
Workers. 
Jewish  Labor  Committee. 
JustLife. 

Lady  Miners  of  Utah. 
Lambda  Legal  Defense  Fund. 
Latin  American  Parents  Association— Na- 
tional Capital  Region. 
Lawyers  of  Alternative  Work  Schedules. 
Leadership  Conference  on  Civil  Rights. 
League  of  Women  Voters  of  the  United 
States. 

Longshoreman's      and      Warehouseman's 
Union,  International. 
Lutheran  Office  for  Government  Affairs. 
Maine  Commission  on  Women. 
Maine  People's  Alliance. 
March  of  Dimes. 
Men's  Rights,  Inc. 

Mennonite  Central  Committee,  U.S.  Peace 
Section,  Washington,  DC. 


Mental  Health  Law  Project. 
Mexican   American   Business   and   Profes- 
sional Women's  Clubs  of  San  Antonio. 

Mexican  American  Legal  Defense  and  Edu- 
cation Fund. 
Mothers  at  Work. 
Mothers  Matter. 
NA'AMAT  USA. 

NAACOG:  The  Organization  for  Obstetric. 
Gynecologic  and  Neonatal  Nurses. 
National  Abortion  Rights  Action  League. 
National  Adoption  Center. 
National  Alliance  for  the  Mentally  111. 
National  Assembly  of  Volunteer  Organiza- 
tions. 

National  Association  for  the  Advancement 
of  Colored  People. 

National  Association  for  the  Education  of 
Young  Children. 

National  Association  of  Area  Agencies  on 
Aging. 

National  Association  of  Commissions  for 
Women. 

National    Association    of    Developmental 
Disability  Councils. 

National    Association    of    Foster    Grand- 
parents Program  Directors. 
National  Association  of  Letter  Carriers. 
National  Association  of  Mature  People. 
National   Association   of  Pediatric   Nurse 
Associates  and  Practitioners. 

National   Association   of  Older  American 
Volunteer  Programs. 

National  Association  of  Oncological  Social 
Workers. 

National  Association  of  Protection  and  Ad- 
vocacy Systems. 

National   Association   of  Retired   Federal 
Employees. 

National  Association  of  RSVP  Directors, 
Inc. 

National  Association  of  Senior  Companion 
Project  Directors. 

National   Association   of  Social   Workers, 
Inc. 

National   Association   of  State   Units   on 
Aging. 

National  Black  Child  Development  Insti- 
tute. 

National   Coalition    for  Cancer  Survivor- 
ship. 
National  Coalition  of  100  Black  Women. 
National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 
National  Conference  of  State  Legislatures. 
National  Conference  of  Women's  Bar  Asso- 
ciations. 
National  Congress  for  Men. 
National  Consumers  Union. 
National  Council  for  Children's  Rights. 
National  Council  for  Research  on  Women. 
National  Council  of  Catholic  Women. 
National  Council  of  Churches. 
National  Council  of  the  Churches  of  Christ 
in  the  USA. 
National  Council  of  Jewish  Women. 
National  Council  of  Negro  Women. 
National  Council  Senior  Citizens. 
National  Council  on  the  Aging.  Inc. 
National  Council  on  Family  Relations. 
National  Down's  Syndrome  Congress. 
National  Education  Association. 
National  Federation  of  Business  and  Pro- 
fessional Women's  Clubs. 
National  Federation  of  Federal  Employees. 
National    Federation    of    Temple    Sister- 
hoods. 
National  Interfaith  Coalition  on  Aging. 
National  Jewish  Community  Relations  Ad- 
visory Council. 
National  Multiple  Sclerosis  Society. 
National  Organization  for  Women. 
National  Parent  Teacher  Association. 
National  Perinatal  Association. 
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National  Tay  Sachs  and  Allied  Diseases 
Association.  Inc. 
National  Treasury  Employees  Union. 
National   Union   of  Hospital   and   Health 
Care  Employees. 
National  Woman's  Party. 
National  Women's  Business  Enterprise  As- 
sociation. 
National  Women's  Law  Center. 
National  Women's  Political  Caucus. 
NETWORK:    A    Catholic    Social    Justice 
Lobby. 

New  Jersey  Coalition  for  Family  and  Medi- 
cal Leave. 
New  Ways  to  Work. 
Newspaper  Guild. 

North    American    Council    on    Adoptable 
Children. 
North  Carolina  Council  of  Churches. 
North  Carolina  Center  for  Laws  Affecting: 
Women. 
North  Carolina  Equity. 
North  Carolina  Women's  Legislative  Agen- 
da. 
North  Carolina  Women's  Resource  Center. 
Northeastern  Gerontological  Society. 
Northern  West  Virgrlnia  Coal  Mining  Wom- 
en's Support  Team. 
Northwest  Women's  Law  Center. 
NOW  Legal  Defense  and  Education  Fund. 
Office  and  Professional  Employees  Inter- 
national Union. 

Oil,  Chemical.  &  Atomic  Workers  Inter- 
national Union. 
Older  Women's  League. 
OURS.  Inc. 

Pennsylvania  Coal  Mining  Women's  Sup- 
port Team. 
Pension  Rights  Center. 
Planned  Parenthood  Federation  of  Amer- 
ica. 
Public  Employee  Department  of  AFL-^IO. 
Religious     Network      for     Equality      for 
Women. 
Retired  Members  Department  of  UAW. 
Service  Employees  International  Union. 
Southern  West  Virginia  Coal  Mining  Wom- 
en's Support  Team. 

Southwestern  Virginia  Coal  Mining  Wom- 
en's Support  Team. 
Spina  Bifida  Association. 
Stepfamily  Association. 
Texas  Coalition  for  Nontradltional  Profes- 
sions. 
Union  of  American  Hebrew  Congregations. 
Union  of  Flight  Attendants/IAM. 
United  Auto  Workers. 
United  Cerebral  Palsy  Association.  Inc. 
United  Church  Board  for  Homeland  Min- 
istries. 

United  Church  of  Christ.  Office  for  Church 
in  Society. 

United    Electrical.    Radio    and    Machine 
Workers  of  America. 
United  Food  and  Commercial  Workers. 
United  Methodist  Church.  General  Board  of 
Church  and  Society. 
United  Mine  Workers  of  America. 
United  States  Catholic  Conference. 
United  Steel  Workers  of  America. 
United  Women  Fire  Fighters  of  New  York. 
Washington  Council  of  Lawyers. 
Western  Kentucky  Coal  Mining  Women's 
Support  Team. 
Wider  Opportunities  for  Women.  Inc. 
Women  Employed. 
Women  in  Communications,  Inc. 
Women  in  the  Fire  Service. 
Women  Lawyers'  Association  of  Michigan. 
Women  for  Racial  and  Economic  Equality. 
Women  on  the  Job. 
Women  to  Women. 
Women's  Bar  Association  of  D.C. 
Women's  Center  of  Southeastern  Connecti- 
cut. 


YWCA  of  the  USA.  National  Board. 
Several      Senators     addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  I  would  like  to 
add.  too.  Mr.  President,  my  admiration 
and  support  for  the  tributes  that  have 
been  paid  to  the  Senator  from  Con- 
necticut. 

Senator  Dodd  has  provided  extraor- 
dinary leadership  on  the  passage  of  this 
family  and  medical  leave  legislation 
with  perserverance  and  dedication 
through  the  years,  with  great  good 
humor,  which  has  assisted  in  the  ef- 
forts for  those  of  us  both  for  and 
against  it.  to  work  well  together  and 
achieve  the  success  that  he  has.  All  of 
us.  I  think,  agree  on  the  ends.  There 
were  those  of  us  who  disagreed  on  the 
means  to  reach  those  ends.  I  would  just 
like  to  suggest  that  I.  too.  and  I  think 
I  speak  for  all  of  my  colleagues  who 
voted  in  opposition,  wish  success  for 
this  legislation. 

It  is  important.  It  will  mean  a  great 
deal  to  many  who  have  worried  about 
the  ability  to  feel  comfortable  in  meet- 
ing family  needs  as  they  are  in  the 
workplace  and  this  holds  great  poten- 
tial for  them. 

I  would  like  to  thank  Richard 
Tarplin.  He  has  been  very  supportive  to 
those  of  us  who  have  argued  against 
various  aspects  of  the  bill.  But  whether 
we  were  for  or  against,  he  has  been 
very  helpful,  as  has  Ted  Verheggen  of 
my  staff:  and  Steve  Sola,  Carla  Wid- 
ener.  and  Dan  Bolen;  Senator  Brown: 
Peggy  Walker  and  Roxie  Burris;  Sen- 
ator Cochran:  Jim  Lofton:  Senator 
Gregg:  Pat  Rich;  Senator  Hatch:  Kris 
Iverson:  Senator  Gorton:  John  Kelly 
and  Stan  Bowman:  Senator  Craig: 
Damon  Tobias:  Senator  Pressler:  Ann 
Begeman  and  Robert  Hoffman:  and 
Senator  Wallop:  Jodi  Brayton. 

Thank  you,  Mr.  President. 

I  salute  those  who  have  won  on  this, 
and  wish  every  success  to  this  legisla- 
tion. 

I  yield  the  floor. 

Mr.  SIMON.  Mr.  President.  I  want  to 
join  in  commending  Senator  Dodd  for 
his  leadership  on  this  bill. 


MORNING  BUSINESS 


LAWRENCE  WALSH:  THE  RIPOFF 
GOES  ON  AS  TAXPAYERS  PICK 
UP  THE  TAB 

Mr.  DOLE.  Mr.  President,  for  the 
past  several  years.  I  have  been  a  fre- 
quent critic  of  Special  Prosecutor  Law- 
rence Walsh.  And  I  have  got  to  say  that 
it's  been  an  easy  job,  because  Mr. 
Walsh's  record  has  always  left  much  to 
criticize.  Let  me  list  just  a  few  of  his 
failings: 

The  ever-increasing  bill  he's  charged 
the  taxpayers  for  his  endless  6-year  in- 
vestigation—now somewhere  in  the 
S30-S40  million  range. 


The  frequent  reversals  of  the  few  con- 
victions he  managed  to  obtain. 

His  violation  of  Washington,  DC,  tax 
laws. 

His  taxpayer-paid  suite  at  the  Water- 
gate, and  the  countless  taxpayer-paid 
first-class  air  trips  between  his  home 
in  Oklahoma  City  and  Washington,  DC. 

All  of  these  have  been  topics  of  mine 
in  remarks  delivered  here  on  the  Sen- 
ate floor.  But  as  detailed  today  in  an 
article  by  Michael  Ledeen  in  the  Wall 
Street  Journal,  there  is  a  complete  cat- 
egory of  abuses  by  Mr.  Walsh  that  I 
have  not  peviously  called  to  the  Sen- 
ate's attention:  and  those  abuses  in- 
volve his  obvious  disdain  for  and  fre- 
quent violation  of  America's  national 
security  regulations. 

According  to  Mr.  Ledeen:  CIA  cables, 
complete  with  highly  sensitive  mark- 
ings, were  publicly  released  as  exhibits 
during  trials,  in  violation  of  security 
requirements. 

During  a  discussion  of  a  motion  to 
quash  a  subpoena,  Mr.  Walsh's  minions 
identified  a  covert  agent  by  name. 

Pleadings  from  Mr.  Walsh  have  con- 
tained classified  information  that 
should  have  been  deleted. 

Highly  sensitive  documents  were  de- 
livered to  receptionists  at  defense 
counsels'  offices,  instead  of  being 
placed  in  special  secure  facilities. 

And  finally,  and  most  egregiously, 
Mr.  Walsh  violated  every  known  secu- 
rity regulation  by  giving  his  luggage— 
which  included  a  satchel  of  classified 
documents— to  his  staffers  and  asking 
them  to  check  it  for  him  at  the  airport 
for  a  flight  back  from  Los  Angeles  to 
Washington. 

Not  only  did  the  satchel  never  arrive 
at  its  destination,  but  Mr.  Walsh  did 
not  report  its  loss  for  several  weeks — in 
violation  of  regulations  requiring  the 
immediate  reporting  of  any  such  loss. 

It  goes  without  saying  that  if  any 
Government  employee  so  consistently 
violated  national  security  regulations, 
they  would  be  in  deep  legal  trouble. 

But  Mr.  Walsh  has  only  dug  deeper 
into  the  wallets  of  America's  tax- 
payers. 

President  Clinton  campaigned  for  of- 
fice promising  that  the  highest  ethical 
standards  would  be  a  hallmark  of  his 
administration.  These  standards  will 
never  be  achieved  as  long  as  Mr.  Walsh 
continues  his  one-man  vendetta. 


BUSH  RECOVERY  STEAMS  AHEAD 

ECONOMIC  INDICATORS  UP  AGAIN;  PRESIDENT 
CLINTON  SHOULD  RESIST  TAX  HIKES  AND  HIGH- 
ER DEFICITS 

Mr.  DOLE.  Mr.  President,  the  good 
news  on  the  national  economic  front 
continues  to  pour  in.  The  Commerce 
Department's  latest  report  on  the 
index  of  leading  indicators  rose  1.9  per- 
cent in  December.  Growth  was  up  3.8 
percent  in  the  fourth  quarter  of  1992— 
the  largest  increase  in  4  years  and  the 
seventh  consecutive  quarterly  gain.  No 


doubt  about  it,  the  Bush  recovery  that 
left  the  station  last  fall  is  continuing 
to  pick  up  steam. 

America  boasts  the  finest  workers  in 
the  world,  and  today,  the  Labor  De- 
partment reported  that  the  productiv- 
ity of  American  workers  jumped  2.7 
percent  in  1992— the  biggest  annual  In- 
crease in  20  years. 

Through  the  third  quarter  of  1992,  the 
U.S.  outperformed  all  of  our  major 
trading  partners.  Our  economy  grew 
faster  than  Japan,  Germany,  Canada, 
France,  the  United  Kingdom,  or  Italy. 
And,  U.S.  economic  growth  was  even 
stronger  in  the  fourth  quarter. 

American  car  sales  hit  a  2-year  high. 
Housing  starts  are  up  more  than  16  per- 
cent from  a  year  ago,  and  single-family 
unit  starts  are  at  the  highest  level 
since  1987.  Factory  orders  for  durable 
goods  rose  9.1  percent  in  December,  the 
biggest  surge  in  more  than  18  months. 

In  the  markets.  Standard  &  Poor's 
500-stock  index  and  the  NASDAQ  Com- 
posite Index  are  at  record  levels. 

But,  there  are  still  some  problems.  A 
number  of  economists  have  pointed  out 
that  job  creation  has  lagged  behind 
other  economic  indicators.  Most  people 
in  the  private  sector— the  ones  who 
create  the  jobs— know  why.  When  faced 
with  rising  health  care  costs  and  more 
Government  redtape,  they  can't  afford 
to  hire  new  workers. 

Higher  taxes  and  more  Government 
mandates  will  not  create  jobs.  More 
Government  red  ink  will  hurt  our  abil- 
ity to  compete  in  the  long  run. 

We  are  all  looking  forward  to  the 
President's  announcement  on  February 
17th.  But,  I'm  not  sure  that  a  stimulus 
package— whether  it  is  $15  billion,  $20 
billion  or  $25  billion— can  do  much  to 
help  a  $6  trillion  economy.  But,  one 
thing  is  for  certain — it  vnll  add  to  our 
$300  billion  deficit. 
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SENATOR  CHAFEE'S  ADVICE  TO 
PRESIDENT  CLINTON 

Mr.  PELL.  Mr.  President,  in  this 
time  of  change  and  challenge  in  our  na- 
tional political  life,  it  is  refreshing  and 
helpful  indeed  when  constructive  ideas 
come  from  both  sides  of  the  aisle. 

Such  advice  came  recently  from  my 
distinguished  colleague  from  Rhode  Is- 
land, Senator  Chafee,  who  recently  of- 
fered for  publication  an  adaptation  of  a 
letter  he  sent  to  President  Clinton 
prior  to  the  inauguration. 

In  addition  to  indicating  support  for 
the  President's  priorities.  Senator 
Chafee  recommended  several  specific 
actions,  many  of  which  are  of  special 
interest  to  our  State  and  the  svuround- 
ing  region. 

His  suggestions  are  constructive  and 
worthy  of  serious  consideration  and  I 
commend  them  to  the  attention  of  the 
Senate. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled  "Dear  Mr.  President 
*  *  *"   from   the   Providence   Business 


News  of  January  26.  1993,  be  reprinted 
in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Providence  Business  News.  Jan. 
26.  1993] 
Dear  Mr.  President  *  *  • 
(Editor's  note:  The  following  is  adapted  from 
Sen.  Chafee's  letter  to  Bill  Clinton  delivered  sev- 
eral days  before  the  president  was  inaugurated.) 
Dear  Mr.  Clinton:  In  my  view  there  are 
three   pressing   domestic   challenges   facing 
our  nation   today,  and  they  are  all   inter- 
related: the  deficit,  the  rising  cost  of  health 
care  and  our  sluggish  economy.  I  applaud 
your  pledge  to  address  these  issues  in  a  com- 
prehensive and  speedy  manner. 

The  rising  cost  of  health  care  and  the  num- 
ber of  individuals  without  access  to  basic 
services  is  an  urgent  problem  confronting 
our  nation.  Managed  Competition  has  much 
to  offer  in  reforming  our  system.  Refining 
this  theory  so  that  it  will  work  In  practice 
will  take  much  thought  and  creativity.  As 
chairman  of  the  Senate  Republican  Health 
Care  Task  Force,  I  look  forward  to  working 
with  your  administration  on  this  challenge. 
Although  the  condition  of  the  national 
economy  shows  signs  of  recovery.  New  Eng- 
land—and in  particular  my  home  state  of 
Rhode  Island— is  still  in  the  grips  of  reces- 
sion. Many  economists  believe  that  Rhode  Is- 
land's economic  problems  will  be  prolonged 
due  to  the  continuing  shrinking  of  the  de- 
fense industry.  I  welcome  your  commitment 
to  preserving  the  vitality  of  our  nation's 
submarine  industrial  base,  and  I  hope  that 
you  will  support  the  construction  of  the 
third  Seawolf  submarine. 

Job  creation  must  be  the  first  goal  of  any 
recovery  package.  I  recommend  strongly  sev- 
eral proposals  that  enjoy  popular  support  in 
Congress  and  would  create  new  employment 
opportunities  for  thousands  of  American 
workers: 

Credit  availability:  I  urge  you  to  review  all 
appropriate  federal  regulations  that  could 
increase  lending  to  the  nations  small-busi- 
ness community.  In  my  view,  it  is  possible  to 
promote  responsible  lending  while  ensuring 
the  safety  and  soundness  of  the  nation's 
banking  system. 

Investment  tax  credit:  A  targeted  invest- 
ment credit  is  the  most  cost-effective  way  to 
encourage  businesses  to  expand  and  modern- 
ize. Limiting  the  credit  to  productive  equip- 
ment and  making  it  available  only  on  an  in- 
cremental basis  is  not  only  good  policy,  it  is 
essential,  given  our  obvious  budget  con- 
straints. 

Mortgage  Revenue  Bond  program:  In 
Rhode  Island,  the  availability  of  Mortgage 
Revenue  Bond  financing  was  responsible  for 
25  percent  of  all  homes  purchased  in  1991. 

Small  Issue  Bond  Program:  This  program 
allows  state  and  local  governments  to  issue 
tax-exempt  bonds  and  use  the  proceeds  to 
provide  capital  to  these  small  businesses.  It 
is  imperative  that  this  program  be  continued 
if  we  are  to  meet  our  goal  of  creating  jobs. 

Repeal  the  luxury  tax  on  boats:  The  na- 
tion's boat-building  industry  has  been  dev- 
astated by  the  luxury  tax  imposed  as  part  of 
the  1990  budget  agreement.  More  than  19.000 
boat-building  jobs  have  been  lost  in  the  past 
two  years,  and  Rhode  Island's  once-profit- 
able industry  has  been  all  but  wiped  out. 

On  the  environmental  front.  I  also  have  a 
number  of  suggestions.  As  the  Ranking 
Member  on  the  Senate  Committee  on  Envi- 
ronment and  Public  Works.  I  offer  the  fol- 
lowing thoughts: 


First,  any  Infitwtructure  investment  pro- 
posal in  your  economic  recovery  plan  should 
not  be  limited  to  the  construction  or  repair 
of  highways.  Environmental  infrastructure, 
such  as  safe  drinking  water  supply  systems 
and  support  for  the  extension  and  expansion 
of  the  Clean  Water  Act's  State  Revolving 
Fund,  could  be  key  components. 

Second,  as  soon  as  possible,  the  United 
States  should  sign  the  treaty  on  biological 
diversity  that  was  negotiated  last  spring 
and.  in  the  interim,  an  Executive  Order  on 
immediate  implementation  of  the  treaty's 
conservation  provisions  would  be  helpful. 

Third,  all  agencies,  especially  the  Environ- 
mental Protection  Agency,  the  Department 
of  Transportation,  the  Department  of  Energy 
and  the  Department  of  Defense,  should  be  di- 
rected to  Implement  immediately  and  ag- 
gressively legislation  such  as  the  recently 
enacted  Federal  Facilities  Compliance  Act. 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act.  the  Clean  Air  Act  and  the  Resi- 
dential Lead-Based  Paint  Hazard  Reduction 
Act. 

Fourth.  Executive  Order  12630  on  inter- 
ference with  constitutionally  protected  prop- 
erty rights  needs  to  be  reviewed  to  deter- 
mine whether  implementation  of  this  overly 
broad  order  is  having  a  chilling  effect  on  the 
development  or  implementation  of  environ- 
mental, health  and  safety  regulations. 

Fifth,  the  Treasury  Department  should  be 
directed  to  examine  and  comment  on  S-2957. 
a  bill  I  Introduced  last  year  to  provide  tax 
incentives  for  the  preservation  of  open  space, 
wildlife  habiut  and  family  farms.  The  tax 
code  may  hold  the  greatest  promise  as  a 
source  of  market  incentives  to  achieve  envi- 
ronmental goals. 

I  look  forward  to  working  with  you  in  the 
coming  months  to  address  the  many  chal- 
lenges facing  our  nation. 


SCHOOL  REFORM  BEGINS  IN 
CLASS 

Mr.  PELL.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  recent  opinion  piece  which 
appeared  in  the  Providence  Journal 
last  week.  Ms.  Barbara  Tucker  Cervone 
rightly  points  out  that  no  matter  what 
we  do  with  respect  to  national  policy 
in  education,  it  is  in  the  classroom 
that  rubber  meets  road.  * 

Last  Congress,  we  took  significant 
steps  in  the  Higher  Education  Act  re- 
authorization to  strengthen  Federal 
support  for  professional  development. 
Title  V  only  needs  adequate  funding  in 
order  for  the  programs  to  begin. 

I  urge  my  colleagues  to  read  Ms. 
Cervone's  article  in  preparation  of  our 
work  this  Congress  on  the  Elementary 
and  Secondary  Education  Act  of  1965 
reauthorization.  So  much  of  what  we 
do  in  education  begins  and  ends  with 
the  relationship  between  the  student 
and  the  teacher. 

Mr.  President,  I  ask  that  the  full  text 
of  Ms.  Cervone's  article  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Providence  Journal,  Jan.  28,  1993) 
School  Reform  Begins  in  Class 
(By  Barbara  Tucker  Cervone) 
Never  before  in  the  history  of  U.S.  edu- 
cation has  there  been  so  much  talk  about 
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school  reform.  Yet  the  notion  that  our 
schools  need  fixing  Is  long-standing.  Each 
decade  of  the  20th  century  has  produced 
pleas  to  change  something  about  the  way 
American  schools  do  business,  bolstered  by 
dire  predictions  of  what  would  happen  to 
children— or  the  nation— if  the  desired  re- 
forms were  not  adopted.  Like  the  dieter  who 
has  tried  one  "weight  loss  reduction  plan" 
after  another  with  meager  results,  however, 
schools  have  remained  largely  Impervious  to 
attempts  to  change  their  shape. 

Perhaps  today's  calls  for  reform  will  suc- 
ceed. If  so.  the  education  buzz  words  of  the 
19606  and  '90s — "site-based  management," 
"school  choice."  "performance-based  assess- 
ment." etc.— may  truly  change  the  contours 
of  American  education.  But.  alone,  they 
won't  fix  the  day-to-day  problems  many 
teachers  and  students  face,  such  as  dis- 
cipline, teacher  isolation,  low  attendance, 
racial  tension  or  plain  boredom. 

What  many  reform  plans,  old  and  new.  fall 
to  address  fully  are  two  truths  of  how 
schools  work.  First,  it  is  in  the  classroom— 
not  at  the  state,  school  district,  or  even 
"building"  or  school  level— that  teaching 
and  learning  happen.  Second,  it  is  the  rela- 
tionships among  students,  parents  and  fac- 
ulty—the degree  of  trust  and  respect^that 
hold  a  school  together  or  tear  it  apart. 

These  assertions  are  bolstered  by  a  grow- 
ing body  of  research.  One  of  its  most  consist- 
ent findings  is  that  students'  achievement  is 
determined  by  the  classroom  to  which  they 
belong  and  what  happens  there  daily.  A  1969 
Rand  Corp.  study  of  student  achievement 
among  6,300  students,  for  example,  found 
that  classroom  differences  substantially  in- 
fluenced student  achievement,  while  policy 
differences  did  not. 

Research  on  relationships  within  schools  is 
far  less  extensive,  but  compelling  nonethe- 
less. A  recent,  year-long  study  of  four  South- 
em  California  schools  found  unsatisfactory 
relationships  among  students  and  staff  the 
most  troubling  underlying  problem.  "If  the 
relationships  are  wrong  between  teachers 
and  students,  for  whatever  reason."  com- 
mented one  of  the  researchers,  "you  can  re- 
structure until  the  cows  come  home,  but 
transformation  will  not  take  place."  And  in 
a  new  survey  of  1,000  public  school  teachers 
completing  their  second  year  of  teaching.  40 
percent  of  those  who  said  they  intended  to 
leave  teaching  cited  poor  relations  with  par- 
ents as  the  main  reason. 

So  what  does  this  mean  for  current  school 
reform  efforts?  It  means  quite  simply  that 
new  reforms,  if  they  are  to  reach  deep  into 
schools,  must  include  policies  that  directly 
strengthen  classrooms. 

What  might  some  of  these  policies  be?  Top- 
ping the  list  are  policies  that  affect  who  ends 
up  in  a  particular  classroom.  Teacher  re- 
cruitment and  selection,  transfers  for 
tenured  teachers,  assignments  of  new  teach- 
ers to  specific  schools,  and  other  personnel 
policies  must  be  revised  so  as  to  attract  and 
retain  the  most  effective  teachers,  to  match 
teachers  with  schools,  and  to  maintain  con- 
sistent leadership  in  individual  classrooms. 
Policies  that  invite  the  input  of  teachers  and 
parents  in  assigning  students  to  classrooms 
also  merit  attention.  Students  should  be 
placed  where  they  might  learn  best. 

Equally  critical  are  policies  that  support 
teachers  and  help  them  solve  problems  in 
their  own  classrooms.  Heading  the  list  here, 
certainly,  is  sustained  teacher  training  on 
topics  that  teachers,  themselves,  select.  Too 
often  "in-service"  training  is  a  one-shot  af- 
fair on  a  subject  chosen  by  administrators  in 
offices  (pressured  to  meet  the  latest  curricu- 


lum mandate)  and  not  by  teachers  in  class- 
rooms. But  just  as  critical  is  a  process  for 
identifying  teachers  who  are  struggling  and, 
through  classroom  observation  and  ongoing 
counseling,  devising  ad  hoc  strategies  to 
strengthen  their  skills. 

Principals  are  obvious  candidates  for  un- 
dertaking this  supportive  intervention.  Poli- 
cies that  support  classrooms  might  also  In- 
clude such  seemingly  farfetched  notions  as 
keeping  a  group  of  students  and  teachers  to- 
gether for  several  years,  allowing  them  the 
time  and  space  to  adjust  to  one  anothers' 
styles. 

And  how  might  one  alter  the  unsatisfac- 
tory relationships  that  weaken  not  just  indi- 
vidual classrooms  but  whole  schools?  Team 
teaching,  teacher  visits  to  other  classrooms, 
and  more  coUegial  sharing  among  school 
staff  are  a  place  to  start.  Also  helpful  would 
be  opportunities  for  teachers  and  small 
groups  of  students  to  explore  racial  dif- 
ferences, air  complaints,  build  trust  or  work 
side-by-side  on  a  community  service  project. 
Stimulating  more  informal,  positive  commu- 
nication between  parents  and  teachers  (rath- 
er than  talking  only  when  there  is  a  prob- 
lem) could  Introduce  warmth  into  this  often 
adversarial  relationship.  Indeed,  there  are 
countless  ways  to  begin  addressing  the  issue 
of  poor  relationships. 

In  sum.  of  the  various  reform  plans  swirl- 
ing around  schools  today,  the  most  promis- 
ing include  strategies  that  breathe  hope  and 
purpose  into  the  daily  lives  of  teachers  and 
students.  Failure  to  do  so  will  surely  fall 
short.  As  Edward  Pauly.  the  author  of  a  re- 
cent book  on  the  role  of  classrooms  in  school 
reform,  notes:  "In  the  end,  we  must  rely  on 
the  people  In  classrooms  to  carry  out  the 
work  of  education— not  because  they  will  al- 
ways do  it  perfectly,  but  because  they  are 
the  only  ones  who  can  do  it  all." 


TRIBUTE  TO  DR.  ALLAN  GEORGE 
THURMOND 

Mr.  SIMPSON.  Mr.  President,  I  have 
said  on  many  occasions  that  the  Sen- 
ate is  more  than  just  a  collection  of  in- 
dividuals trying  to  do  their  jobs.  No 
matter  what  ones  position  is  in  the 
Senate,  all  of  us  share  an  incredibly 
unique  sense  of  family.  That  sense  of 
family  extends  to  our  Members  when 
he  or  she  suffers  the  loss  of  a  loved  one. 
On  Tuesday  morning.  February  2,  Dr. 
Allan  George  Thurmond,  the  brother  of 
our  dear  friend.  Senator  Strom  Thur- 
mond, passed  away. 

Senator  Thurmond  is  one  of  the  most 
cherished  and  loved  Members  of  the 
Senate  family.  He  inspires  us  all  and 
has  contributed  so  much  to  his  Nation, 
and  to  his  State,  by  virtue  of  his  serv- 
ice in  this  body  since  he  was  elected  in 
1954. 

His  brother.  Dr.  Allan  George  Thur- 
mond, chose  a  different,  yet  very  im- 
portant, avenue  of  providing  service  to 
the  public.  Dr.  Thurmond  was  a  much 
beloved  physician  for  over  half  a  cen- 
tury. He  was  born  on  September  4,  1907, 
in  Edgefield.  SC.  He  was  the  son  of  the 
late  Eleanor  Gertrude  Strom  and  John 
William  Thurmond.  He  graduated  from 
Edgefield  High  School,  attended 
Clemson  College,  and  received  his  med- 
ical degree  from  the  Medical  College  of 
Georgia  in  1933. 


He  was  an  Army  veteran  of  World 
War  n  and  practiced  medicine  in 
Waynesboro,  GA.  Augusta,  GA,  and 
North  Augusta.  SC.  He  was  affiliated 
with  the  University  Hospital  in  Au- 
gusta, GA,  and  specialized  in  the  prac- 
tice of  obstetrics  and  gynecology.  He 
retired  in  1984  after  a  long  and  illus- 
trious career  in  which  he  provided 
health  care  to  many  families,  regard- 
less of  socioeconomic  background. 

Dr.  Thurmond  was  a  member  of  the 
First  Baptist  Church  in  North  Augusta. 
SC.  and  belonged  to  the  American  Med- 
ical Association  and  the  Medical  Asso- 
ciation of  Georgia.  Other  survivors  in- 
clude his  sisters.  Miss  Anna  Gertrude 
Thurmond  of  Columbia.  SC.  Mi^.  Wal- 
ter G.  Bishop,  Sr.— Martha— of  Green- 
wood, SC,  and  Mrs.  J.  Robert  Tomp- 
kins—Mary— of  Edgefield,  SC. 

The  Thurmond  family  has  every 
right  to  be  so  fiercely  proud  of  their 
family's  accomplishments  and  con- 
tributions— including  the  outstanding 
contributions  to  society  which  Dr. 
Thurmond  made.  All  of  those  who 
knew  him  held  Dr.  Allan  George  Thur- 
mond in  the  very  highest  esteem. 

We  in  the  Senate  extend  our  deepest 
sympathies  to  the  Thurmond  family 
and  especially  to  our  beloved  colleague 
and  friend,  Strom.  Our  thoughts  and 
our  prayers  go  winging  out  to  our  dear 
friend  during  this  difficult  time. 


LARRY  BIRD— THE  MAN  AND  THE 
LEGEND 

Mr.  KENNEDY.  Mr.  President,  to- 
night, at  the  Boston  Garden,  the  people 
of  Boston  are  honoring  the  Hoosier  who 
won  the  hearts  of  Boston,  one  of  the 
greatest  basketball  players  of  all  time, 
the  incomparable  Larry  Bird,  who  is 
retiring  from  the  Boston  Celtics.  It  is 
Larry  Bird  Night  in  Boston,  and  his  fa- 
mous No.  33  Jersey  will  be  enshrined  in 
the  rafters  of  the  Garden. 

Since  October  12.  1979.  the  night  of 
his  first  game  with  the  Boston  Celtics, 
Larry  Bird  has  been  dazzling  basket- 
ball fans,  and  even  nonfans,  with  his 
amazing  skill.  One  month  after  his  pro- 
fessional debut,  he  recorded  his  first 
triple-double — 23  points,  19  rebounds, 
and  10  assists.  He  went  on  to  even 
greater  heights  that  year  and  he  was 
named  NBA  Rookie  of  the  Year. 

Between  1981  and  1986,  he  led  the 
Celtics  to  the  first  of  the  three  Bird-era 
world  championships.  At  the  end  of  the 
1986  season,  the  NBA  named  him  "Most 
Valuable  Player"  for  the  third  season 
in  a  row.  an  achievement  previously  at- 
tained only  by  Bill  Russell  and  Wilt 
Chamberlain. 

And.  as  we  all  remember  last  sum- 
mer. Larry  Bird  and  other  members  of 
the  U.S.  Dream  Team  brought  home 
Olympic  gold.  He  was  recognized  by  the 
entire  world  as  the  champion  he  has  al- 
ways been  to  us. 

There  is  so  much  about  Larry  Bird 
that    all    the    trophies,    medals,    and 


championship  rings  do  not  tell.  The  In- 
credible statistics— a  free-throw  per- 
centage of  .896,  a  3-point  shooting  per- 
centage of  .423,  an  overall  scoring 
record  of  25.8  points  a  game.  10.4  re- 
bounds, and  2  steals  a  game— barely 
begin  to  measure  his  achievement. 

His  extraordinary  ability  was  always 
matched  by  hard  work.  He  is  legendary 
for  always  being  the  first  one  at  the 
Garden,  warming  up  for  every  game.  He 
has  played  brilliantly  even  when  hurt, 
without  complaining,  inspiring  his 
teammates  to  do  the  same. 

Most  of  all,  Larry  Bird  is  a  team 
player,  always  crediting  fellow  players 
for  their  success— and  for  their  indis- 
pensable role  in  his  own  achievements. 
He  is  a  shining  inspiration  to  the  youth 
of  America  and  to  all  Americans,  and  I 
am  proud  to  join  millions  of  his  fans  on 
this  si?ecial  night  as  we  wish  him  well 
in  his  retirement. 
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RURAL  RAIL  INFRASTRUCTURE 
Mr.  PRESSLER.  Mr.  President,  when 
the  Senate  returns  from  its  February 
recess,  I  intend  to  introduce  the  Rural 
Rail  Infrastructure  Act  of  1993.  Today, 
I  will  offer  a  general  outline  of  this  im- 
portant policy  issue.  I  urge  my  col- 
leagues to  review  my  remarks,  and  I 
welcome  their  thoughts  and  ideas. 

Rural  America  has  suffered  a  decline 
that  has  been  accelerated  by  Govern- 
ment policy,  or  to  be  frank,  the  lack  of 
a  policy.  This  is  particularly  true  with 
respect  to  rural  transportation.  Trans- 
portation companies  have  divested  in 
rural  America  because  business  and 
capital  have  not  been  there  to  support 
the  Infrastructure.  Deregulation  has 
accelerated  this  decline  with  a  severe 
loss  of  air,  rail,  and  bus  service. 

In  other  areas  involving  basic  infra- 
structure. Congress  has  moved  boldly 
to  address  the  needs  of  small  States. 
The  Rural  Electric  Administration  pro- 
vides power  and  telephone  service  to 
the  most  remote  regions  of  America. 
The  Interstate  Highway  System  con- 
nects our  small  cities  and  towns,  and 
continues  to  be  the  lifeline  of  our 
freight  trucking  industry.  The  Essen- 
tial Air  Service  Program  is  a  modest 
but  vital  component  of  small  city  air 
service.  We  also  are  seeing  efforts  to 
reestablish  small  city  bus  links. 

Rail,  however,  is  the  transportation 
mode  that  was  left  behind.  The  aban- 
donment of  small  State  rail  service  has 
been  massive.  As  a  result,  economic  de- 
velopment options  are  reduced,  and  en- 
tire communities  lose  industrial  oppor- 
tunities. In  areas  like  my  home  State 
of  South  Dakota,  it  is  becoming  more 
and  more  difficult  to  move  our  bounti- 
ful harvests  from  the  field  to  the  Amer- 
ican table  and  markets  abroad.  Presi- 
dent Clinton  has  called  on  Congress  to 
reinvest  in  America.  I  believe  it's  time 
we  reinvest  In  America's  rural  rail 
service. 

This  commitment  to  small  State  rail 
service  is  shared  by  a  number  of  my 


colleagues.  The  senior  Senator  from 
Nebraska  [Mr.  ExoN]  and  the  Senator 
from  Iowa  [Mr.  Harkin]  and  others 
have  worked  diligently  in  the  U.S.  Sen- 
ate to  restore  quality  rail  service  to 
small  States.  We  reestablished  the 
Local  Freight  Assistance  Program, 
after  it  was  killed  in  the  early  1980's. 
That  program  provides  modest  but 
vital  help  at  a  level  of  about  $10  mil- 
lion each  year.  On  two  occasions,  the 
Senate  approved  as  much  as  $100  mil- 
lion in  Federal  loan  guarantees  for 
light  density  lines.  However,  House- 
Senate  conference  committees  dra- 
matically reduced  the  Senate's 
recommenations. 

The  40,000  miles  of  local  and  regional 
railroads  are  America's  most  vulner- 
able transport  infrastructure.  Mean- 
while, we  are  making  funding  to  our 
highways  that  will  total  $130  billion 
over  the  next  few  years. 

We  are  making  commitments  to 
mass  transit.  We  are  making  commit- 
ments to  Amtrak.  High-speed  rail  is  a 
high  priority.  I  support  all  of  these  ini- 
tiatives. All  reflect  our  desire  to  rein- 
vest in  America.  However,  reinvesting 
in  America  means  reinvesting  in  rural 
America.  It  means  reinvesting  in  South 
Dakota,  and  other  States  from  Mon- 
tana to  Maine. 

Mr.  President,  it  is  time  for  our  Na- 
tion to  make  an  equal  commitment  to 
rural  rail  infrastructure.  My  proposed 
legislation  is  based  on  existing  law.  My 
legislation  will  not  create  any  new  pro- 
grams or  layers  of  bureaucracy.  In- 
stead, it  combines  and  builds  on  cur- 
rent statutes.  My  legislation  will  con- 
sist of  the  following: 

I.  LOCAL  RAIL  FREIGHT  ASSISTANCE 

One  hundred  million  dollars  per  year 
for  4  years.  Funds  would  be  con- 
centrated on  small  railroads  and  light 
density  lines.  Safety  and  bridge 
projects  will  have  priority. 

II.  ALTHORIZE  RAILROAD  LOAN  GUARANTEES 

Section  511  of  the  Rail  Revitalization 
and  Regulatory  Reform  Act  authorized 
$1  billion  in  Federal  loan  guarantees  to 
assist  railroads.  Almost  the  entire 
amount  remains  available  for  commit- 
ment. My  proposed  legislation  would 
modify  the  program  to  make  it  more 
workable  and  easier  to  get  the  funds 
out  quickly.  My  bill  would  authorize  a 
funding  commitment  of  $500  million. 

in.  LVTERMODAL  SURFACE  TRANSPORTATION 
EFFICIENCY  ACT  [ISTEAj  ELIGIBILITY 

States  would  be  given  the  flexibility 
to  commit  ISTEA  surface  transpor- 
tation funds  to  rail  projects  that  the 
FRA  certifies  would  otherwise  be  eligi- 
ble for  Local  Rail  Freight  Assistance 
funding.  This  will  give  the  States  an 
expanded  ability  to  participate  in  rail 
projects  that  are  in  the  public  interest. 

IV.  SOUTH  DAKOTA-MINNESOTA-NEBRASKA 
RURAL  RAIL  DEMONSTRATION  PROJECT 

The  bill  will  earmark  $15  million  a 
year  for  4  years  for  a  rail  project  that 
will  demonstrate  the  benefits  of  bring- 
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ing  rural  rail  infrastructure  to  a  safe 
and  viable  condition. 

The  Regional  Railroads  of  America 
[RRA]  recently  presented  me  with  a 
policy  proposal  entitled  the  "Green 
Map."  The  RRA  Green  Map  provides 
excellent  justification  for  the  legisla- 
tive package  I  am  developing  for  rural 
America.  I  bring  it  to  the  attention  of 
each  of  my  colleagues  and  ask  that  it 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Regional  Railroads  of  America,  the  Green 
Map  Program 
introduction 
Railroads  safely  move  people  and  freight 
using  less  energy,  relieving  highway  conges- 
tion and  lowering  pollution.  If  10%  of  the 
freight  moving  by  truck  were  diverted  to  rail 
we  would  reduce  emissions  of  carbon  dioxide 
by  2.46  million  tons,  save  200  million  gallons 
of  fuel  and  eliminate  220  highway  fatalities  a 
year. 

Highway  congestion  today  wastes  two  bil- 
lion hours  and  costs  $100  billion  in  lost  wages 
and  excess  fuel  consumption  each  year.  Air 
passengers  sit  through  20.000  hours  of  night 
delays,  costing  us  some  $5  billion  in  wasted 
time  and  fuel.  Over  100  suburban  areas  fail  to 
meet  Clean  Air  standards.  Sixty  eight  cities 
fail  pollution  goals  for  ozone.  Almost  as 
many  can't  meet  carbon  monoxide  guide- 
lines. Some  150  million  Americans  live  where 
the  air  quality  in  unacceptable. 

Unlike  our  gridlocked  highways  and  air- 
ports, the  existing  rail  system  can  carry  four 
times  today's  traffic.  Railroads  could  in  fact, 
take  10  million  trucks  off  the  highways  with- 
out laying  another  mile  of  track.  With  a 
modest  investment,  high  speed  rail  service 
could  be  initiated  over  existing  rights  of  way 
between  city  pairs  of  400  miles  or  less.  This 
could  eliminate  the  need  for  thousands  of 
daily  nights  between  near-by  metropolitan 
areas. 

Taken  together,  the  rail  commuter  and 
rail  freight  lines  of  this  country  comprise  a 
Green  Map  that  can  make  a  major  contribu- 
tion to  the  environmental,  energy  and  trans- 
portation goals  of  this  country. 

Unfortunately,  the  totality  of  federal 
transportation  policy  and  the  federal  funding 
that  supports  that  policy  enhances  the  Grey 
Map  of  highways. 

The  basis  of  that  federal  policy  is  an  enor- 
mous Tax  Gap  between  railroads  and  their 
modal  competitors.  The  Tax  Gap  is  created 
by  two  factors.  First,  the  government  under- 
charges the  trucking  and  barge  industries  for 
the  construction  and  repair  of  their  rights  of 
way.  Second,  the  government  overcharges 
the  railroad  industry  by  imposing  billions  of 
dollars  in  unique  costs  for  federally  man- 
dated railroad  retirement,  FELA  and  labor 
protection. 

The  Federal  Tax  Gap  is  the  fundamental 
problem  for  our  industry.  It  is  the  reason 
railroads  continue  to  lose  market  share  as 
measured  by  revenue.  It  is  the  reason  rail- 
roads rank  near  the  bottom  among  21  indus- 
try groups  when  measuring  return  on  invest- 
ment. It  is  the  reason  rail  industry  jobs  have 
shrunk  by  half  in  a  decade. 

For  regional  railroads  this  problem  is  par- 
ticularly acute.  Regional  Railroads  are  small 
start-up  companies  that  cannot  absorb  the 
nnancial  penalties  imposed  on  it  by  bad  pub- 
lic policy. 

Regional  Railroads  of  America  is  proposing 
a  new  program  to  the  Clinton  Adminlstra- 
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tlon  and  the  103d  Congress.  RRA's  program 
eliminates  the  Inequities  in  current  law,  and 
It  establishes  programs  that  maximize  the 
transportation  and  environmental  advan- 
tages inherent  in  the  rail  mode. 

THE  COST  GAP 

The  rail  Industry  absorbs  billions  of  dollars 
In  Cost  Gap  charges  through  railroad  retire- 
ment. FELA.  labor  protection.  FRA  safety 
user  fees.  These  are  not  unquantifiable  ex- 
penses assumed  by  fuzzy  headed  economists 
as  the  cost  of  regulation.  They  are  actual 
dollars  that  can  be  quantified.  The  first  part 
of  our  Tax  Gap  Agenda  is  to  repeal  or  modify 
those  laws  to  make  us  more  competitive 
with  truck  and  barge. 

The  non-partisan  arm  of  Congress,  the 
General  Accounting  Office  (GAO)  agrees. 
GAD  found  Railroad  Retirement  imposes  a  $1 
billion  extra  burden  on  the  rail  industry,  the 
equivalent  of  approximately  25,000  jobs. 

Likewise,  the  GAO  determined  that  rail- 
roads pay  $1.51  in  FELA  costs,  while  their 
competitors  average  J0.27  per  hour  under 
workers'  compensation.  FELA  adds  at  least 
SGOe  million  to  the  railroad's  costs,  or  the 
equivalent  of  approximately  15,200  jobs. 

According  to  a  National  Railway  Labor 
Conference  estimate  (based  on  a  1985  survey), 
federally  imposed  labor  protection  for  rou- 
tine transactions  adds  $380  million  in  annual 
costs,  the  equivalent  of  9,505  jobs. 

The  Safety  User  Fee  will  cost  railroads 
some  $34  million  this  year,  the  equivalent  of 
850  railroad  jobs. 

While  trucks  and  barges  operate  on  sub- 
sidized infrastructure,  railroads  pay  out 
more  than  $300  million  in  property  tax  to 
state  and  local  government  for  the  privilege 
of  owning  and  maintaining  rights  of  way. 
While  not  a  federal  policy,  this  adds  to  the 
Tax  Gap  in  a  way  that  makes  it  difficult  to 
compete. 

THE  MODAL  SUBSIDY  GAP 

The  Assocation  of  American  Railroads 
(AAR)  estimates  that  the  taxpayers  give 
other  modes  of  transportation  (highway,  air- 
ports and  waterways)  up  to  $7  billion  in 
rights  of  way  subsidies  annually.  In  1991,  the 
federal  government  reauthorized  the  High- 
way Trust  Fund,  providing  over  $125  billion 
to  be  spent  exclusively  on  highways  over  six 
years.  While  this  legislation  acknowledged 
the  need  to  consider  other  modes  of  trans- 
portation, it  still  puts  all  the  federal  finan- 
cial resources  at  the  disposal  of  the  trucking 
industry. 

Netted  against  this  huge  investment  in  the 
Grey  Map.  the  federal  government's  annual 
expenditure  on  the  Green  Map  totals  some 
SSOO  million  for  Amtrak.  and  some  $8  million 
for  the  Local  Rail  Freight  Assistance  pro- 
gram. The  disparity  is  overwhelming,  and  it 
creates  a  competitive  barrier  that  is  equal  to 
more  than  25%  of  the  entire  gross  revenue  of 
the  rail  industry.  It  is  unlikely  the  rail  in- 
dustry's competitors  could  survive  a  similar 
disparity. 

THE  GREEN  MAP  PROGRAM 

The  Green  Map  comprises  the  freight  and 
passenger  rail  lines  that  can  help  relieve 
highway  congestion,  reduce  pollution,  save 
energy  and  reduce  highway  repair  costs. 
These  benefits  are  public  benefits  and  they 
should  be  considered  as  such  by  the  federal 
government.  Preserving  and  enhancing  the 
Green  Map  should  become  an  important  con- 
sideration of  the  federal  government. 

RRA  is  proposing  a  five  point  program  that 
will  help  move  federal  policy  in  that  direc- 
tion. 

1.  A  targeted  investment  tax  credit  for  eli- 
gible Green  Map  track  and  equipment  reha- 
bilitation. 


2.  An  expansion  of  the  Local  Rail  Freight 
Assistance  Program  (LRFA)  to  $100  million 
annually  over  four  years,  and  the  funding  of 
the  current  Section  511  Loan  Guarantee  Pro- 
gram at  $200  million  annually  over  four 
years. 

3.  Adding  "rail"  as  an  eligible  category  in 
the  Surface  Transportation  Fund  of  ISTEA. 

4.  Creation  of  a  dedicated  trust  fund  to  fi- 
nance: Amtrak  capital  needs,  high  speed  rail 
equipment,  technology  and  corridor  develop- 
ment, safety  improvements  of  track,  bridges 
and  grade  crossings:  and  the  FRA  safety  pro- 
gram. 


A  TRIBUTE  TO  SMYRNA.  DE 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Smyrna.  DE, 
the  only  town  in  the  First  State  to  be 
ranked  among  the  top  100  towns  in  the 
country,  as  stated  in  a  recent  book  by 
Norman  Crampton.  "The  100  Best 
Small  Towns  In  America."  Smyrna 
ranks  31st  overall,  for  towns  with  popu- 
lations between  5,000  and  15,000. 

Mr.  Crampton  based  his  comparison 
by  using  eight  main  factors.  Those  in- 
cluded: growth  rate:  per  capita  income: 
proportions  of  residents  age  25-34:  pop- 
ulation diversity;  crime  rate:  number 
of  physicians  in  the  area;  proportion  of 
residents  with  a  college  education:  and 
expenditures  for  public  education.  He 
also  looked  at  the  town's  climate,  cost 
of  living,  availability  of  employment, 
schools,  churches,  health  care,  librar- 
ies, recreation  areas  and  radio  and  tele- 
vision stations.  And,  Smyrna  passed 
the  test. 

Smyrna  is  located  one  half-hour  from 
Wilmington,  the  largest  city  in  Dela- 
ware, and  it  is  just  a  stones  throw  from 
Dover,  our  State  capital.  It  is  recog- 
nized as  being  a  progressive  commu- 
nity, with  an  independent  spirit  and  a 
charm  that  is  reflected  by  its  5,500  resi- 
dents. When  the  rating  was  released, 
several  State  papers  asked  Smyrna's 
mayor.  George  Wright,  for  comment,  to 
which  he  simply  responded:  "This  is 
quite  an  honor:  but  it  really  doesn't 
surprise  me." 

To  give  you  a  brief  history,  Smyrna 
was  named  by  the  Delaware  Assembly 
in  1806  and.  just  70  years  later,  it  was  a 
distinguished  transportation  center 
noted  for  its  grain,  lumber,  and  peach- 
es. The  town  has  survived  two  world 
wars  and  a  depression,  and  its  land 
area  has  quadrupled  since  1955.  Smyr- 
na's downtown  historic  district — Four 
Corners— reflects  200  years  of  architec- 
ture and  enterprise. 

Today.  Smyrna  is  a  thriving  commu- 
nity, with  recreational  activities  that 
include  fishing,  crabbing,  boating, 
swimming,  and  hunting.  Smyrna  also 
has  an  active  retail  center  and  there 
are  several  industrial  and  light  manu- 
facturing businesses  within  its  limits. 
Many  Smyrna  residents  are  employed 
by  the  State  of  Delaware  and  they 
work  in  government  offices  there. 

We  are  proud  to  have  Delaware  well 
represented  by  Smyrna  among  the  top 


100  small  towns  in  the  Nation.  So,  Mr. 
President,  let  us  honor  this  town  and 
the  other  top  99  towns  in  America — and 
let  us  tell  them  all  to  keep  up  the  good 
work. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  News  Journal  (DE).  Feb.  3.  1993) 

Smyrna  Ranked  among  Top  U.S.  Towns 
(By  Al  Mascittl) 

Smyrna.— To  most  Delawareans.  especially 
upstate  who  vacation  in  Sussex  County. 
Smyrna  Is  a  bottleneck  on  U.S.  13.  best 
known  as  the  location  of  a  rest  stop,  a  diner 
and  the  state  prison  (which  is  not  really  in 
town,  residents  are  quick  to  point  out). 

But  those  passing  through  might  be  sur- 
prised to  learn  that  Smyrna  ranks  as  the 
best  small  town  in  Delaware. 

In  fact.  Smyrna  is  not  only  first  in  the 
First  State,  it's  No.  31  in  the  nation,  accord- 
ing to  author  Norman  Crampton's  new  book, 
"The  100  Best  Small  Towns  in  America" 
(Prentice  Hall.  $12).  Elko,  Nev..  ranks  No.  1 
in  the  country. 

Crampton,  a  waste  management  specialist 
at  Indiana  State  University  in  Greencastle 
Ind.,  (No.  97  on  the  list)  based  his  rankings 
on  several  statistical  criteria.  He  considered 
only  places  with  populations  between  5,000 
and  15.000  that  lie  outside  the  federal  govern- 
ment's metropolitan  statistical  areas.  Some 
of  the  factors  he  considered  were  population 
growth  and  diversity,  local  government 
spending  for  education,  crime  rate  and 
health  care. 

When  the  numbers  were  crunched,  Smyrna 
was  No.  31  in  the  country. 

"It's  no  surprise."  said  town  councilman 
Kenneth  Brown. 

"It's  something  we  know,  but  other  people 
don't."  said  his  wife.  Regina. 

"And  we're  not  so  sure  we  want  other  peo- 
ple to  know."  added  Bettielou  Wagner. 

While  it  rates  No.  1  in  Delaware.  Smyrna 
isn't  tops  on  the  Delmarva  Peninsula.  That 
honor  went  to  Easton.  Md,  which  ranked 
No.  26. 

[From  the  Smyrna  (DE)  Sun,  Feb,  3, 1993] 

We're  No.  i 

(By  Ben  Mace) 

Residents  of  Smyrna,  if  you've  always 
thought  you  lived  in  a  special  town,  you're 
right. 

Smyrna  has  been  named  in  the  new  book, 
"The  100  Best  Small  Towns  in  America,"  a 
ranking  of  towns  with  populations  between 
5.000  and  15.000.  by  Norman  Crampton. 

Smyrna  was  the  only  town  in  Delaware  se- 
lected for  the  book,  which  is  published  by 
Prentice  Hall  and  sells  for  $12  in  book  stores. 

"It's  quite  an  honor,  but  it  really  doesn't 
surprise  me,"  said  Smyrna  Mayor  George  C. 
Wright  Jr. 

"I  don't  know  If  people  realize  this  or  not, 
but  Smyrna  is  recognized  throughout  Dela- 
ware as  being  quite  a  progressive  little 
town,"  said  Wright,  who  is  executive  direc- 
tor of  the  Delaware  League  of  Local  Govern- 
ment. 

"A  lot  of  the  things  we've  done  have  been 
followed  by  other  towns  and  larger  cities 
like  Dover,"  he  said. 

Smyrna  ranked  31st  overall  out  of  the  100 
towns  selected  for  the  book. 

The  nearest  municipalities  also  named  in 
the  100  best  were  Easton,  Md.,  ranked  26th, 
and  Shippensburg,  Pa.,  19th. 

The  author's  goal  was  to  identify  towns 
"where    the    traditional    values    of   family. 


community,  faith,  hard  work,  and  patriotism 
remain  strong.  .  .  .  [towns]  that  are  helping 
to  preserve  the  American  dream." 

Crampton  has  chosen  towns  that  are  ideal 
places  to  live,  work,  and  raise  families. 

He  used  eight  main  factors  to  rank  the 
towns: 

Growth  rate  from  1960-90  (Smyrna  was  tied 
for  30th  at  9  percent;  the  leading  town  was 
Plymouth,  New  Hampshire  with  45  percent). 

Per  capita  income,  as  of  1988  (Smyrna  was 
75th  at  $8,535;  the  leader:  Essex,  Connecticut 
with  $17,593). 

Proportion  of  residents  age  25-34  in  the 
town's  county,  as  of  1988  (Smyrna  was  21st 
with  17.5  percent:  the  leader:  Glenwood 
Springs,  Colorado,  24.6  percent). 

Percentage  of  non-white  population  in  the 
town's  county,  as  of  1988  (Smyrna  was  15th 
with  19.3  percent;  the  leader:  Cleveland,  Mis- 
sissippi, 64.6  percent). 

Crime  rate  in  the  town's  county,  as  of 
July,  1985  (Smyrna  was  86th  with  4,674  seri- 
ous crimes  per  100.000  people.  The  leader  was 
Bolivar.  Missouri  with  just  341  serious 
crimes  in  its  county  per  100.000  people). 

Number  of  physicians  in  the  town's  county, 
as  of  1988  (Smyrna  was  19th  with  157  per 
100.000  people.  The  leaders:  three  New  Hamp- 
shire towns  with  683  physicians  per  100.000 
people  in  their  respective  counties). 

Proportion  of  residents  with  a  college  edu- 
cation in  the  town's  county  (Smyrna  was 
23rd  with  16.6  percent;  the  leader:  Nevada. 
Iowa  with  33.9  percent  in  its  county). 

Expenditures  for  public  education  in  the 
town's  county  (Smyrna  ranked  62nd  with 
$410  per  person.  The  leader  was  Douglas.  Wy- 
oming with  $1,012  per  person  in  its  county). 

Other  questions  which  weighed  in  the  se- 
lections were: 

Is  the  town  a  county  seat? 

Does  the  town  have  a  newspaper? 

Is  there  a  college  in  the  town? 

What's  the  scenery  like? 

Is  it  close  to  a  large  metropolitan  area 
without  being  a  suburb? 

The  book  also  notes  each  town's  climate, 
cost  of  living,  availability  of  employment, 
schools,  churches,  health  care.  libraries,  rec- 
reational areas,  and  television  and  radio  sta- 
tions. 

The  final  step  was  interviewing  town  resi- 
dents, leaders,  and  business  people  so  the  au- 
thor would  have  a  better  idea  about  the 
town's  personality. 

For  the  section  on  Smyrna,  the  author 
used  excerpts  of  interviews  from  Mayor 
Wright;  Smyrna  Councilman  Ken  Brown; 
Smyrna  resident  George  Caley,  "unofncial" 
town  historian:  the  Rev.  Frank  Wismer,  pas- 
tor of  St.  Peter's  Episcopal  Church:  Bettelou 
Wagner,  director  of  Loving  Care  Nursery  and 
Pre-school;  and  Nancy  Vodvarka,  co-owner 
of  Tully's  Ale  House. 


AUTHORIZING  THE  USE  OF  THE 
UNITED  STATES  ARMED  FORCES 
IN  SOMALIA 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  an  original  joint  resolution  in- 
troduced by  Senators  Mitchell,  Dole, 
Pell,  and  Helms,  relating  to  the  situa- 
tion in  Somalia  and  authorizing  the 
use  of  United  States  Armed  Forces  in 
Somalia;  that  no  amendments  of  mo- 
tions with  respect  to  the  joint  resolu- 
tion be  in  order:  that  debate  on  the 
joint  resolution  be  limited  to  10  min- 


utes, equally  divided  and  controlled  be- 
tween the  two  leaders  or  their  des- 
ignees; and  that  at  the  conclusion  or 
yielding  back  of  time  on  the  joint  reso- 
lution, the  joint  resolution  be  deemed 
read  for  the  third  time  and  passed;  the 
preamble  be  considered  agreed  to;  and 
the  motion  to  reconsider  these  actions, 
en  bloc,  be  laid  upon  the  table. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  is  so 
ordered.  The  joint  resolution  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  45)  authoriz- 
ing the  use  of  United  States  Armed  Forces  in 
Somalia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  do 
not  rise  to  object  to  the  passage  of  this 
joint  resolution  but  I  think  the  point 
ought  to  be  made,  and  emphasized, 
that  the  United  States  has  done  a  com- 
mendable job,  a  tremendous  job  of  se- 
curing control  of  that  region  to  ensure 
that  food  assistance  could  be  made 
available  to  those  who  are  in  need, 
those  who  are  desperate. 

Were  it  not  for  the  leadership  of  the 
United  States,  this  would  not  have 
been  possible.  But  it  was  with  the  un- 
derstanding that  the  U.N.  Security 
Council  would  aissume  responsibility  at 
the  earliest  possible  time  for  this 
peacekeeping  operation.  It  is  my  firm 
view  and  hope  that  we  will  be  able  as  a 
Government  to  get  the  United  Nations, 
the  Secretary  General,  and  the  U.N. 
Security  Council  to  proceed  as  quickly 
as  possible  to  make  a  decision,  to  orga- 
nize an  international  force  for  peace- 
keeping in  that  region  so  that  the 
United  States  is  not  required  to  con- 
tinue to  provide,  virtually  by  itself,  the 
sole  military  force  and  the  responsibil- 
ity for  that  operation. 

I  am  glad  we  were  able  to  react  as  we 
did.  I  commend  the  military,  and  we 
will  continue  to  support  the  effort 
there,  but  as  a  part  of  a  multinational 
force,  not  solely  exercising  the  respon- 
sibility in  that  region. 

The  time  has  come  for  an  agreement 
to  be  reached.  There  have  been  meet- 
ings: there  have  been  discussions.  I  un- 
derstand negotiations  continue  with 
our  Secretary  of  State  and  with  the 
Secretary  General  of  the  United  Na- 
tions. I  hope  that  we  can  put  some 
pressure  to  move  those  negotiations  to 
the  point  of  an  agreement  so  that  our 
Marine  Corps  personnel  can  be  brought 
home  and  that  we  can  participate  in- 
stead in  a  multilateral  peacekeeping 
force. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back  on  Senate  Joint 
Resolution  45?  The  Senator  from  Illi- 
nois was  seeking  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  before 
Senator  Kassebaum  leaves  the  floor. 


let  me  also  express  my  gratitude  to  her 
for  her  interest  in  Somalia,  that  goes 
way  back. 

Interestingly,  on  January  15.  Senator 
Kassebaum  and  I  sent  a  letter  to  the 
Secretary  of  State,  Jim  Baker,  saying 
we  are  going  to  have  to  pay  more  at- 
tention to  Somalia.  There  is  an  im- 
pending disaster.  She  has  been  abso- 
lutely superb.  She  has  been  the  rank- 
ing minority  of.  the  former  chair  of  the 
African  Subcommittee.  I  regret  that 
she  is  no  longer  going  to  be  the  rank- 
ing member.  She  shifted  to  another 
subcommittee.  But  I  am  pleased  she  is 
continuing  to  serve  on  that  sub- 
committee. I  am  grateful  for  her  con- 
tinuing interest. 

Mr.  President  just  very  briefly,  I 
think  this  resolution  is  the  proper 
thing.  I  am  pleased  to  a  have  strong  bi- 
partisan support.  I  have  seen  a  lot  of 
grim  things  around  the  world.  I  have 
been  to  refugee  camps  in  Asia.  Africa, 
everywhere  else.  I  have  never  seen  any- 
thing like  I  saw  in  Somalia  when  Sen- 
ator Metzenbaum  and  I  took  a  trip 
there  in  early  November. 

I  hope  I  never  see  anything  like  it 
again. 

We  were  faced  with  the  probability  of 
an  additional  2  million  deaths;  about 
350.000  people  did  die.  Had  nothing  hap- 
pened, the  deaths  in  Somalia  would 
have  been  the  greatest  single  number 
of  deaths  in  any  nation  due  to  starva- 
tion since  the  Irish  famine  of  the  1840's. 

To  the  credit  of  President  Bush.  Sec- 
retary of  State  Eagleburger,  Secretary 
of  Defense  Dick  Cheney,  Gen.  Colin 
Powell,  and  the  others,  they  made  a  de- 
cision to  move  ahead.  Eleven  days  after 
that  decision  was  made,  our  first 
troops  were  there.  It  is  something  that, 
frankly,  every  American  can  be 
proud  of. 

I  heard  our  colleague.  Senator  Coch- 
ran, express  the  wish  that  American 
troops  can  be  out  very  shortly.  I  think 
that  can  be  worked  out  for  the  bulk  of 
the  troops.  There  will  be  a  residual 
force  that  will  have  to  stay  to  help  on 
technical  problems  like  water,  and 
some  of  the  other  things.  Twenty-one 
nations  have  committed  to  be  of  assist- 
ance there.  I  think  we  can  move  very, 
very  quickly. 

I  commend  our  President,  who  was 
then  President  elect,  who  made  it  very 
clear  when  this  matter  came  up  that  It 
had  his  strong  support  also. 

Here  is  an  action  where  we  are  using 
5  percent  of  the  troops  that  we  used  in 
Desert  Storm  to  save  lives,  not  to  save 
real  estate,  not  to  save  oil,  but  to  do  a 
humanitarian  gesture.  In  addition  to 
the  humanitarian  gesture,  I  think  it 
helps  the  United  States  politically. 
Had  we  not  acted,  had  the  most  power- 
ful nation  in  the  world  militarily  and 
economically  not  acted.  I  think  it 
would  have  looked  terrible  to  the  rest 
of  the  world. 

President  Bush  deserves  great  credit. 
Those  in  both  parties  in  Congress  who 
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were  consulted,  and  to  the  credit  of 
President  Bush,  he  did  consult  with 
many  of  us,  everyone  I  think  can  take 
pride,  and  every  American  citizen  can 
take  pride  in  what  our  Armed  Forces 
are  doing  over  there. 

Mr.  President,  I  should  like  to  take 
this  occasion  to  express  my  whole- 
hearted support  for  the  Joint  Resolu- 
tion recently  submitted  in  the  Senate 
by  my  friend  and  colleague.  Majority 
Leader  George  Mitchell,  concerning 
the  authorization  of  U.S.  Armed  Forces 
in  Somalia.  In  short,  what  the  resolu- 
tion does  is  to  authorize  the  use  of  U.S. 
Armed  Forces  in  Somalia  pursuant  to 
United  Nations  Security  Council  Reso- 
lution 794.  which  called  for  the  use  of 
"all  necessary  means  to  establish  a  se- 
cure environment  for  humanitarian  re- 
lief operations  in  Somalia."  I  think  we 
can  all  agree  that  the  U.S.  Armed 
Forces,  working  also  with  military 
contingents  from  many  other  nations, 
have  done  an  exemplary  job  so  far  in 
fulfilling  the  Security  Council  mandate 
and  that  their  efforts  should  be  explic- 
itly authorized  by  the  Congress. 

I  believe  most  of  my  colleagues 
would  agree  that  in  modern  times, 
there  has  hardly  been  a  more  desperate 
humanitarian  situation  than  in  Soma- 
lia, where  the  majority  of  an  entire 
country  was  threatened  with  extinc- 
tion due  to  starvation.  Indeed,  an  esti- 
mated 300,000  Somalis  have  died  in  the 
past  2  years  of  starvation,  and  a  fur- 
ther two  million  people — out  of  an  esti- 
mated national  population  of  about  six 
million— were  in  danger  of  imminent 
starvation  when  President  Bush  estab- 
lished Operation  Restore  Hope  in  early 
December  of  last  year.  I  applauded 
President  Bush's  decision  then  to  offer 
to  the  United  Nations  U.S.  troops  to 
serve  as  part  of  a  multinational  force 
to  bring  humanitarian  relief  to  Soma- 
lia. We  can  all  take  great  pride  in  what 
the  U.S.  troops  have  done  in  Somalia. 
Food  is  getting  to  those  who  des- 
perately need  it,  and  order  is  being  re- 
stored on  the  streets. 

The  previous  administration's  deci- 
sion to  offer  troops  to  the  United  Na- 
tions for  use  in  Somalia,  of  course,  was 
not  made  in  a  vacuum.  The  Africa  Sub- 
committee I  chair  had  urged  the  Presi- 
dent for  over  a  year  to  take  more  re- 
sponsibility for  Somalia,  especially 
within  the  U.N.  context.  Following  my 
trip  to  Somalia  in  November,  I  once 
again  called  for  redoubled  U.S.  and 
U.N.  efforts  in  Somalia,  particularly 
for  the  deployment  of  armed  U.N.  secu- 
rity forces  to  aid  in  the  distribution  of 
relief  assistance.  My  colleague  on  the 
subcommittee.  Senator  Nancy  Kasse- 
BAUM,  had  also  vigorously  made  such 
recommendations,  especially  following 
her  trip  last  July  to  Somalia. 

I  should  like  to  draw  the  attention  of 
my  colleagues  to  the  proposed  joint 
resolution's  final  paragraph,  which 
calls  on  the  President  to  consult  with 
the  U.N.  Secretary  General  and  the  Se- 


curity Council  to  ensure  that  U.N. 
peacekeeping  forces  are  deployed  to 
Somalia  to  maintain  a  secure  environ- 
ment and  to  allow  the  withdrawal  at 
the  earliest  date  of  U.S.  forces.  This 
section  of  the  proposed  resolution  is  vi- 
tally important,  because  without  suffi- 
cient United  States  consultation  and 
leadership,  the  United  Nations  will  find 
it  harder  to  put  together  the  kind  of 
peacekeeping  forces  necessary  to  keep 
the  momentum  that  United  States 
forces  have  already  established  in  So- 
malia. 

The  United  Nations  has  already 
taken  several  important  steps  in  help- 
ing to  facilitate  a  political  reconcili- 
ation among  Somali  leaders.  Under 
United  Nations  leadership,  the  major 
factional  leaders,  meeting  in  Addis 
Ababa  in  early  January,  agreed  to  a 
cease-fire  and  to  hold  a  more  com- 
prehensive conference  on  national  rec- 
onciliation in  March  in  Mogadishu.  It 
will  be  a  long  and  difficult  effort  to 
work  with  all  Somali  leaders,  including 
clan  elders,  to  put  together  a  function- 
ing local  authority  again  in  Somalia.  It 
is  something  only  Somalis  can  do  for 
themselves. 

In  the  meantime,  most  United  States 
forces  should  be  brought  back  from  So- 
malia as  quickly  as  is  prudent.  I  am 
pleased  that  some  units  have,  indeed, 
already  been  withdrawn.  We  can  all  be 
thankful  that  there  have  been  very  few 
American  casualities.  but  unfortu- 
nately, there  have  been  several  deaths 
of  Americans  serving  in  Somalia.  Our 
hearts  go  out  to  the  families  of  those 
who  gave  their  lives  so  that  desperate 
Somalis  could  live.  These  Americans 
are  true  heroes.  We  fervently  hope  that 
a  withdrawal  of  U.S.  forces  can  be 
achieved  quickly  and  without  further 
loss  of  life. 

Thank  you.  Mr.  President,  for  this 
opportunity  to  speak  on  behalf  of  this 
important  resolution  on  Somalia  now 
before  the  Senate. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  Re- 
publican leader  in  offering  a  joint  reso- 
lution to  authorize  the  deployment  of 
United  States  troops  to  Somalia. 

I  consider  it  important  that  the  Con- 
gress express  its  views  regarding  this 
deployment  under  Operation  Restore 
Hope. 

The  joint  resolution  is  straight- 
forward. It  begins  by  stating  that  an 
estimated  300.000  Somalis  have  died 
since  1991  and  that  relief  organizations 
have  had  great  difficulty  delivering  as- 
sistance to  that  confiict-ridden  nation. 
It  notes  the  United  Nation's  author- 
ization of  multilateral  action  in  Soma- 
lia and  America's  leading  role  in  help- 
ing to  create  a  secure  environment  for 
humanitarian  relief  operations. 

The  joint  resolution  then  authorizes 
the  President  to  use  U.S.  Armed  Forces 
pursuant  to  U.S.  Security  Council  reso- 
lutions to  establish  as  soon  as  possible 
a  secure  environment  for  humanitarian 
relief  operations  in  Somalia. 
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It  spells  out  that  this  constitutes 
specific  statutory  authorization  within 
the  relevant  section  of  the  War  Powers 
Resolution. 

Finally,  the  resolution  expresses  the 
sense  of  the  Senate  that  the  President 
should  consult  with  the  Secretary  Gen- 
eral of  the  United  Nations  and  other 
Security  Council  members  to  ensure 
that  the  United  Nations  can  swiftly  as- 
sume primary  responsibility  for  the  op- 
eration in  Somalia. 

As  a  practical  matter,  this  vote  could 
be  considered  pro  forma. 

Over  20.000  American  servicemen  and 
women  already  are  on  the  ground  in 
Somalia,  helping  to  establish  a  secure 
environment  for  relief  efforts.  Oper- 
ation Restore  Hope  has  received  wide- 
spread praise  both  at  home  and  abroad. 
Most  Members  of  Congress  already  are 
on  record  in  support  of  this  effort. 

But  this  vote  has  legal,  constitu- 
tional, and  political  significance. 

The  Constitution  states  that  only 
Congress  has  the  power  to  declare  war. 
The  1973  War  Powers  Resolution  was 
written  to  prevent  the  President  from 
deploying  troops  to  situations  that 
could  lead  to  war  without  first  obtain- 
ing consent  of  the  Congress. 

But  the  deployment  of  troops  into 
situations  short  of  war  is  likely  to  be- 
come common  in  the  decades  ahead. 

The  frequency  of  U.S.  participation 
in  multilateral  humanitarian  or  peace- 
keeping actions  was  not  foreseen  by 
the  Founding  Fathers  when  they  draft- 
ed the  Constitution. 

Nor  could  those  who  wrote  the  War 
Powers  Resolution  have  known  that 
American  troops  deployed  in  such  oper- 
ations could  face  hostilities  but  not 
what  commonly  would  be  considered 
war. 

But  the  changing  nature  of  the  de- 
ployment of  U.S.  troops  abroad  does 
not  render  Congress  irrelevant. 

U.N.  Security  Council  resolutions  are 
no  substitute  for  congressional  author- 
ization. 

The  support  of  foreign  countries  can- 
not substitute  for  the  support  of  the 
American  people,  and  the  support  of 
the  American  people  is  critical  for  any 
role  the  United  States  plays  abroad. 

We  may  find  ourselves  on  increas- 
ingly murky  legal  and  constitutional 
terrain  with  respect  to  future  deploy- 
ments under  the  auspices  of  multilat- 
eral humanitarian  or  peacekeeping  op- 
erations. 

But  this  murkiness  does  not  obviate 
the  clear  political  necessity  of  obtain- 
ing congressional  consent  for  military 
operations  overseas— even  those  con- 
ducted for  humanitarian  or  peaceful 
purposes,  even  those  conducted  under 
the  auspices  of  an  international  body. 

The  nature  of  Congress'  role,  like  the 
role  of  American  troops  overseas,  may 
well  be  forced  to  adjust  to  the  new  re- 
alities of  the  post-cold  war  world. 

But  Congress  must  continue  to  share 
war  powers  in  the  broadest  sense. 


Congress  has  a  political  responsibil- 
ity to  express  its  view  on  major  troop 
deployments  overseas,  whether  they 
seek  war  or  enforce  peace,  whether 
they  are  unilateral  or  under  the  aus- 
pices of  the  United  Nations,  whether 
they  last  3  months  or  3  years. 

There  are  more  than  20.000  American 
men  and  women  in  the  Armed  Forces 
currently  serving  in  Somalia.  These 
conunitted  and  courageous  servicemen 
and  women  deserve  to  know  that  the 
American  people,  not  just  an  American 
President  or  members  of  the  U.N.  Secu- 
rity Council,  believe  in  an  fully  support 
their  mission. 

American  troops  have,  by  all  ac- 
counts, done  an  outstanding  job  in  So- 
malia. Their  mission  is  a  compelling 
one:  secure  transport  and  food  distribu- 
tion points  and  ensure  free  passage  and 
security  for  the  delivery  of  relief  sup- 
plies. There  is  little  doubt  that  their 
action  has  saved  tens  if  not  hundreds  of 
thousands  of  lives. 

American  forces  have  completed  the 
first  two  phases  of  their  operations:  se- 
curing the  airfield  and  seaport  in 
Modagishu  and  expanding  security  op- 
erations into  Baidoa  and  central  Soma- 
lia. Executing  phase  3  of  the  operation, 
expanding  security  operations  to  the 
south,  our  forces  have  been  able  to 
make  a  significant  difference  in  stem- 
ming the  widespread  starvation  that 
faced  these  areas  of  Somalia  as  well. 

As  successful  as  the  United  States 
operation  has  been  to  date,  I  consider 
it  important  that  we  begin  the  last 
phase  of  Operation  Restore  Hope  as 
soon  as  possible,  and  start  turning  over 
the  bulk  of  responsibility  in  Somalia 
to  the  U.N.  force. 

The  United  States  will  remain  a  crit- 
ical catalyst  for  action  in  international 
institutions,  but  we  cannot  and  must 
not  unilaterally  assume  responsibil- 
ities that  more  properly  belong  to  the 
collective  whole  of  nations.  Somalia  is 
an  illustrative  example. 

The  United  States  had  the  capability 
and  the  will  to  move  decisively  to  halt 
the  continuing  chaos  and  starvation  in 
Somalia.  We  offered  this  capability  to 
the  United  Nations,  which  agreed  to  as- 
sume responsibility  for  Somalia  once  a 
secure  environment  had  been  estab- 
lished. 

I  have  strongly  supported  American 
involvement  in  international  relief  and 
peacekeeping  operations.  I  have  urged 
the  United  States  to  fully  meet  its  as- 
sessed contribution  to  U.N.  peacekeep- 
ing by  transferring  funding  responsibil- 
ity to  the  Defense  Budget.  I  have  urged 
the  United  States  to  support  an  ex- 
panded concept  of  the  duty  to  inter- 
vene, precisely  as  was  done  in  the  case 
of  Somalia. 

I  believe  it  is  significant  that  U.N. 
Resolution  794  established  some  types 
of  constraints  on  U.S.  military  action: 
It  established  a  multinational  com- 
mand that  must  consult  with  the  U.N. 
Secretary-General     throughout     oper- 


ations and  gives  the  Secretary-General 
the  right  to  decide  whether  the  Amer- 
ican-commanded force  has  achieved  Its 
objectives. 

But  disagreements  with  the  Sec- 
retary-General about  the  precise  na- 
ture of  American  engagement — such  as 
whether  to  disarm  Somalis — and  the 
timing  of  the  transition  to  UNOSOM 
raise  important  questions. 

It  is  obvious  that  such  issues  must  be 
more  clearly  adjudicated  in  advance  of 
another  United  States-led  inter- 
national humanitarian  mission.  This 
will  result  in  less  confusion  and 
miscommunication  at  a  later  date. 

It  will  also  help  preclude  the  possibil- 
ity of  Americans  becoming  resentful 
about  participating  in  the  first  place. 

This  is  my  major  remaining  concern 
about  Operation  Restore  Hope. 

The  Secretary  General  must  identify 
clear  criteria  for  determining  the  end 
of  the  U.S.  operation,  and  he  should 
make  the  United  Nations  assumption 
of  this  mission  a  higher  priority. 

If  Americans  believe  that  the  United 
Nations  has  stuck  them  with  a  con- 
tinuing leading  role  in  Somalia,  they 
will  be  less  supportive  of  participating 
in  future  missions. 

And  this,  I  believe,  would  be  a  trag- 
edy. Many  Americans  believe  that  our 
Nation  can  and  should  assist  in  helping 
avert  catastrophe  and  preserve  peace 
overseas.  Many  Americans  believe  that 
this  should  be  done  in  an  international 
or  multilateral  context,  not  on  our 
own.  And  many  Americans  support  a 
stronger  United  Nations. 

Building  on  these  positive  senti- 
ments, transforming  and  institutional- 
izing them,  is  a  great  and  inspiring 
challenge  for  the  United  States  and  the 
international  community  in  the  years 
ahead. 

I  hope  that  Operation  Restore  Hope 
will  be  a  positive  step  in  this  direction, 
an  adumbration  of  America's  future 
role  abroad. 

I  am  pleased  to  join  Senator  Dole  in 
offering  and  supporting  this  resolution 
to  authorize  the  deployment  of  Amer- 
ican troops  to  Somalia.  I  wish  our 
troops  well,  and  look  forward  to  their 
speedy  return  home  to  savor  a  job  well 
done. 

MrrCHELL  RESOLUTION  ON  SOMAUA 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  ma- 
jority leader  in  cosponsoring  this  reso- 
lution which  authorizes  the  use  of 
American  Armed  Forces  in  Somalia. 
The  situation  in  Somalia  turned  into 
chaos  after  the  fall  of  Somali  President 
Siad  Barre  in  January  1991.  Fighting 
erupted  between  and  within  clans  and 
subclans.  Armed  bandits  roamed  the 
cities  and  the  countryside.  The  econ- 
omy ceased  to  function  and  famine  set 
in.  As  civil  authority  evaporated  at  the 
point  of  a  gun.  the  people  of  Somalia 
became  helpless  victims  of  famine  and 
civil  war.  International  relief  efforts 
were  thwarted  and  ultimately  halted 


by  banditry  and  lawlessness.  The  tragic 
result  of  this  chaotic  situation  Is  the 
death  of  an  estimated  300,000  Somalis 
over  the  last  2  years. 

In  response  to  this  heart-wrenching 
situation,  the  U.N.  Security  Council, 
on  December  3,  1992,  enacted  Resolu- 
tion 794  authorizing  the  use  of  all  nec- 
essary means  to  establish  as  soon  as 
possible  a  secure  environment  for  hu- 
manitarian relief  operations  in  Soma- 
lia. After  this.  President  Bush  met 
with  congressional  leaders  to  discuss 
the  deployment  of  American  Armed 
Forces  pursuant  to  the  U.N.  resolution. 
At  my  request.  Senator  Simon,  chair- 
man of  our  Subcommittee  on  African 
Affairs,  attended  that  meeting.  On  De- 
cember 9,  American  troops  began  to  be 
deployed  to  Somalia  under  Operation 
Restore  Hope  in  support  of  the  Secu- 
rity Council's  decision  to  intervene  in 
that  country.  The  following  day  the 
President  made  a  formal  report  to  Con- 
gress on  the  U.S.  deployment. 

The  resolution  now  pending  before 
the  Senate  authorizes  the  use  of  United 
States  Armed  Forces  in  Somalia  con- 
sistent with  the  War  Powers  Resolu- 
tion. The  authorization  set  forth  in 
section  2(a)  of  this  resolution  is  in- 
tended to  constitute  specific  statutory 
authorization  within  the  meanings  of 
section  5{b)  of  the  War  Powers  Resolu- 
tion (PL  93-148). 

Mr.  President.  Operation  Restore 
Hope  is  an  historic  undertaking  be- 
cause it  represents  one  of  the  first 
times  that  American  military  forces 
have  intervened  in  another  nation  sole- 
ly for  humanitarian  reasons.  Some 
have  argued  that  this  deployment  will 
drag  us  into  the  quagmire  of  Somalia 
and  that  it  will  be  difficult  to  get  out. 
As  one  who  has  had  a  chance  to  see  our 
forces  at  work  in  Somalia.  I  strongly 
believe  that  the  decision  to  send  them 
there  was  the  right  one. 

As  chairman  of  the  Foreign  Relations 
Committee.  I  went  to  Somalia  2 
months  ago  with  Senator  BoREN,  then 
chairman  of  the  Intelligence  Commit- 
tee, and  Senator  Levin.  The  devasta- 
tion that  had  been  perpetrated  against 
the  Somali  people  was  dramatically 
brought  home  to  me  in  the  eyes  of 
painfully  thin  men,  women,  and  chil- 
dren. That  sight  reinforced  my  view 
that  we  have  a  moral  and  humani- 
tarian obligation  to  help  the  people  of 
Somalia.  I  was  impressed  by  the  dedi- 
cated spirit  and  good  will  of  our  troops. 
I  am  convinced  that  this  kind  of  mis- 
sion brings  out  the  best  not  only  in  our 
military  but  in  the  American  people. 

Mr.  President,  the  authorization  pro- 
vided for  in  the  resolution  before  us  re- 
affirms the  support  of  Congress  and  the 
American  people  for  Operation  Restore 
Hope.  We  all  hope  and  expect  that  the 
good  work  of  our  troops  will  be  com- 
pleted expeditiously  and  that  their 
mission  will  be  carried  on  by  other 
forces  under  U.N.  auspices. 
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nanclal  supporter  of  the  project.  Other  coun- 
tries besides  the  United  States  should  pledge 
monetary  support  for  troop  Intervention  in 
Somalia.  The  United  States  should  not  be 
forced  to  foot  the  whole  bill.  The  American 
people  deserve  to  know  what  we  are  getting 
into. 

Without  the  financial  Involvement  of  more 
countries,  the  United  States  could  be  as- 
sessed as  much  as  80  percent  of  the  protec- 
torate costs  and  the  military  assistance. 
There  Is  absolutely  no  reason  for  the  United 
States  to  pay  the  lion's  share  of  the  cost, 
particularly  without  a  full  assessment  of  the 
projects  cost.  I  believe  that,  at  the  very 
least,  a  cost  assessment  should  be  prepared. 

I  would  appreciate  it  if  you  could  contact 
me  concerning  my  request  as  soon  as  pos- 
sible. Should  you  have  any  questions  or  com- 
ments, please  do  not  hesitate  to  contact  Ann 
Waltner  of  my  staff  at  224-5842. 

Thank  you  very  much  for  your  consider- 
ation of  this  matter. 
Sincerely. 

Larry  Pressler, 

U.S.  Senator. 

[From  the  Argus  Leader.  Dec.  14.  1992] 

Senator  Questions  Financing  of  Somauan 
Relief  Operation 

Sen.  Larry  Pressler  has  loudly  opposed  the 
U.S.  role  in  Somalia,  asking  a  reputation  as 
what  he  calls  "the  Christmas  Grinch."  His 
opposition  stems  from  what  Pressler  feels  is 
the  unfair  burden  the  United  States  is  made 
to  pay  for  such  operations. 

Under  current  United  Nations  rules,  the 
United  States  will  be  charged  $326  million  of 
the  S1.3  billion  budget  In  1993.  or  about  25 
percent.  For  all  peacekeeping  costs  In  the 
coming  year,  projected  at  $1.4  billion,  this 
country  will  be  assessed  another  $480  mil- 
lion, or  about  30  percent. 

"Nobody  can  be  against  feeding  hungry 
people,  and  I'm  not,"  Pressler  explains.  "But 
It  depends  on  which  ones,  where,  where  the 
national  interests  are  and  so  forth.  I  think 
we  could  have  gotten  an  agreement  to  col- 
lect a  lot  of  the  money  back  (for  the  Somalia 
effort) — 3  percent  from  each  oil-rich  country. 
3  percent  from  each  of  12  rich  European 
countries.  15  percent  from  Japan,  and  we 
maybe  would  do  the  rest.  But  we're  doing  it 
all  now." 

".  .  .  God,  we  spend  a  lot  of  money,"  he 
said,  shaking  his  head. 

"I  want  them  helped,  but  it  should  have 
been  done  by  regional  forces,"  he  adds  of  the 
Somalis. 

Pressler  has  also  called  for  a  congressional 
Investigation  Into  the  cost  of  the  Somalia 
operation. 

"Unless  the  good  ol'  U.S.A.  does  it.  why. 
nobody  does  It,"  he  complained.  "As  a  sen- 
ator. I'm  really  getting  weary  of  how  much 
everybody  wants  us  to  give  aid.  Like  the  Af- 
rican ambassadors  this  morning  (who  re- 
quested more  aid).  I  told  them,  you  know,  we 
have  a  deficit.  I  don't  hear  anything  about 
Europe  doing  more,  or  Japan  doing  more. 
They're  just  kind  of  beating  me  down.  Every- 
body expects  us  to  have  the  troops,  us  to  pay 
the  bills  ...  so.  it  is  wearisome  around  here 
sometimes."— Chet  Lunner. 

[From  the  Argus  Leader.  Dec.  27.  1992] 
Cost  of  Feeding  Somalia  Should  Be 
Shared 
(By  Larry  Pressler) 
With    the   collapse    of   Soviet-style   com- 
munism, an  end  to  the  Cold  War,  and  the 
opening  of  free  market  economies  in  many 
formerly  state-run  countries,  a  new  global 


order  has  emerged  with  the  United  States  as 
the  preeminent  power.  In  this  unfolding 
global  drama,  the  role  the  United  States 
chooses  to  play  In  current  international 
struggles  will  set  a  precedent  for  future  U.S. 
actions.  This  Is  true  whether  the  United 
States  opts  to  play  the  lead  role  as  the  top 
global  policeman  or  a  supporting  role  as  an 
interested,  morally-obliged  deputy. 

The  role  chosen  by  the  United  States  in 
providing  aid  to  Somalia  surely  will  influ- 
ence future  U.S.  involvement  on  the  inter- 
national stage.  It  is  an  international  prece- 
dent with  serious  domestic  implications. 
With  a  huge  federal  budget  deficit,  serious 
small  town  and  urban  problems,  senior  citi- 
zen concerns,  and  countless  other  domestic 
needs,  there  Is  no  reason  the  United  States 
should  be  held  responsible  for  the  lion's 
share  of  Operation  Restore  Hope  In  Somalia. 
Unless  the  United  States  takes  a  strong 
stand  urging  other  capable  nations  to  assist 
in  such  international  humanitarian  projects, 
the  world  stage  will  be  set  for  the  United 
States  to  continue  taking  primary.  If  not 
full,  economic  responsibility  In  future  world 
crises. 

The  United  States  and  other  countries 
have  a  moral  obligation  to  help  feed  the 
starving  people  in  Somalia,  then  they  also 
have  a  moral  obligation  to  help  the  war-rav- 
aged Liberians,  the  "ethnically-cleansed" 
Yugoslavians,  Haitian  refugees,  the  thou- 
sands of  economically  disadvantaged  youth 
In  our  Inner  cities  and,  closer  to  home,  on 
our  Indian  reservations.  Other  countries  be- 
sides the  United  States  should  step  forward 
and  pledge  monetary  support  for  the  current 
military  intervention  in  Somalia.  The  Unit- 
ed States  should  not  be  forced  to  foot  most 
of  the  bill. 

With  the  primary  financial  burden  of  Oper- 
ation Restore  Hope  currently  placed  on  the 
United  States,  we  as  taxpayers,  deserve  as- 
surances that  the  Intervention  will  be  cost- 
effective  and  will  fulfill  humanitarian  objec- 
tives. Why  pay  for  U.S.  military  Intervention 
when  troops  from  other  nations  may  be  more 
effective?  Egyptian  or  Nigerian  troops,  for 
example,  have  more  In  common  linguis- 
tically and  religiously  with  the  Somalis  than 
any  U.S.  force. 

In  recent  letters  to  President  Bush.  Presi- 
dent Clinton.  Office  of  Management  and 
Budget  (OMB)  Director  Richard  Darman.  and 
U.N.  Secretary  General  Boutros  Boutros- 
Ghall.  I  have  asked  these  officials  to  care- 
fully review  the  Somali  aid  costs  assessed  to 
individual  countries.  Without  Increased  fi- 
nancial assistance  from  our  neighbors,  the 
United  States  could  be  assessed  as  much  as 
80  percent  of  the  costs  of  establishing  a  pro- 
tectorate, and  for  military  operations  and 
humanitarian  aid.  The  United  States  does 
not  possess  80  percent  of  the  world's  wealth. 
Thus.  I  see  no  reason  for  the  United  States 
to  operate  as  Somali's  major  financier. 

I  have  suggested  to  these  officials  that  the 
following  percentages  be  used  as  a  starting 
point  for  more  equitable  Somali  aid  burden 
sharing:  United  States— 15  percent.  Japan- 
ID  percent.  OPEC  Nations— 20  percent.  Euro- 
pean Nations — 40  percent,  and  Other  Na- 
tions— 15  percent. 

I  don't  want  to  be  the  "Scrooge"  or  the 
"Grinch"  in  this  situation.  There  is  no  ques- 
tion that  we  have  made  a  heartfelt  commit- 
ment to  end  the  famine  and  anarchy  faced  by 
the  people  of  Somalia.  I  strongly  support  hu- 
manitarian relief  efforts.  However,  we  have 
serious  economic  problems  of  our  own.  There 
is  no  reason  the  American  taxpayer  should 
play  80  percent  of  the  "Santa"  role  in  provid- 
ing military  and  economic  assistance  to  So- 


malia. Before  Somalia  becomes  a  precedent 
for  future  disproportionately  U.S.-led  relief 
efforts,  at  the  very  least,  other  wealthy  na- 
tions should  be  asked  formally  to  contribute. 

President  Bush  and  President-Elect  Clin- 
ton should  call  for  a  stronger  European  and 
Japanese  presence  in  global  crifcs.  The  Unit- 
ed States,  although  it  remains  the  world's 
sole  superpower,  should  not  be  held  respon- 
sible for  providing  the  bulk  of  financial  and 
military  assistance  to  the  world  war-torn  re- 
gions. Japan,  the  rich  oil  producing  coun- 
tries and  the  wealthy  European  nations  are 
fully  capable  of  providing  additional  assist- 
ance for  Somalia  and  other  trouble  spots. 
They.  too.  have  moral  obligations  to  assist 
in  the  war  against  hunger,  disease  and  tyr- 
anny. 

In  his  last  days  as  President.  George  Bush 
could  establish  a  precedent  for  future  efforts 
to  alleviate  plagues  of  violence  and  famine, 
one  that  Is  based  on  the  multinational  strat- 
egy he  successfully  employed  in  Operation 
Desert  Shield  and  Desert  Storm. 

The  moral  obligation  In  Somali  Is  clear— 
the  outside  world  must  help.  However,  the 
economics  and  the  long-term  ramifications 
of  this  operation  remain  cloudy.  I  believe  the 
United  States  should  remain  cautious  in  its 
world  commitment.  Can  we  really  afford  to 
accept  far  more  than  our  proportionate  share 
of  world  responsibilities? 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  Senate  Joint  Resolu- 
tion 45? 

If  not.  the  joint  resolution  is  passed 
and  the  preamble  is  agreed  to. 

The  joint  resolution  (S.J.   Res.   45), 
with  its  preamble,  reads  as  follows: 
S.J.  Res.  45 

Whereas  an  estimated  300.000  Somalis  re- 
portedly have  died  of  hunger  or  as  casualties 
of  widespread  violence  since  the  fall  of  Siad 
Barre  in  January  1991: 

Whereas  international  relief  agencies  had 
been  unable  to  deliver  adequate  assistance  to 
those  most  in  need  due  to  increasingly  dif- 
ficult and  dangerous  security  conditions,  in- 
cluding pervasive  banditry  and  looting; 

Whereas  Congress  has  expressed  its  support 
for  a  greater  United  Nations  role  in  address- 
ing the  political  and  humanitarian  situation 
In  Somalia  through  Senate  Resolutions  258 
and  132  and  House  of  Representatives  Resolu- 
tion 370; 

Whereas  the  United  Nations  Secretary 
General  and  United  States  officials  had  con- 
cluded that  massive  intervention  In  Somalia 
would  be  necessary  to  avert  further  starva- 
tion on  this  scale: 

Whereas  the  United  Nations  Security 
Council  on  December  3.  1992.  enacted  Resolu- 
tion 794.  authorizing  the  use  of  "all  nec- 
essary means  to  establish  as  soon  as  possible 
a  secure  environment  for  humanitarian  re- 
lief operations  in  Somalia"; 

Whereas  President  Bush  began  deploying 
United  States  armed  forces  on  December  8, 
1992.  in  response  to  United  Nations  Resolu- 
tion 794; 

Whereas  more  than  20.000  American  serv- 
icemen and  women  are  now  in  Somalia  under 
Operation  Restore  Hope  and  have  been  joined 
by  troops  from  many  other  nations: 

Whereas  President  Bush  has  emphasized 
that  United  States  Armed  Forces  will  be 
withdrawn  and  that  the  security  mission  will 
be  assumed  by  the  United  Nations'  UNOSOM 
operation  as  soon  as  a  "secure  environment" 
for  the  delivery  of  food  has  been  created:  and 

Whereas,  on  December  10.  1992.  President 
Bush  formally  reported  to  Congress  on  the 
deployment  of  United  States  Armed  Forces 
in  Somalia:  Now,  therefore,  be  it 


UMI 


2276 


CONGRESSIONAL  RECORD— SENATE 


February  4,  1993 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  .States  of  America  in 
Congress  assembled, 
mCnON  1.  SHORT  TTTLS. 

This  Joint  reaolutlon  may  be  cited  as  the 
"Authorliatlon  for  Use  of  United  Sutes 
Armed  Forces  In  Somalia". 

SBC   1   AUTHORIZATION    FOR   USE   OF   UNITED 
STATES  ARMED  FORCES. 

(a)  AUTHORIZATION.— The  President  Is  au- 
thorlted  to  use  United  States  Armed  Forces 
pursuant  to  United  Nations  Security  Council 
Resolution  794  In  order  to  Implement  the 
Resolution,  which  authorizes  the  use  of  "all 
necessary  means  to  establish  as  soon  as  pos- 
sible a  secure  environment  for  humanitarian 
relief  operations  in  Somalia". 

(b)  War  Powers  Resolution  Require- 
ments.—Consistent  with  section  8(a)(1)  of 
the  War  Powers  Resolution,  the  Congress  de- 
clares that  this  section  Is  Intended  to  con- 
stitute specific  statutory  authorization 
within  the  meaning  of  section  5(b)  of  the  War 
Powers  Resolution, 

SEC  S.  SENSE  OF  CONGRESS. 

(a)  UsrrED  Nations  Peacekeeping 
Forces.— It  is  the  sense  of  Congress  that  the 
President  should  consult  with  the  Secretary 
General  of  the  United  Nations  and  with  the 
other  member  countries  of  the  United  Na- 
tions Security  Council  to  ensure  that  peace- 
keeping forces  fi^m  other  countries  of  the 
United  Nations  continue  to  be  deployed  In 
Somalia  to  maintain  a  secure  environment 
and  to  allow  United  States  Armed  Forces  to 
transfer  the  mission  to  a  United  Nations-led 
force  at  the  earliest  possible  date. 

(b)  Measures  of  Self-Protection.— It  is 
the  sense  of  Congress  that  the  President 
should  make  every  effort  to  ensure  that 
United  States  Armed  Forces  serving  In  So- 
malia as  part  of  a  United  Nations-led  force 
are  permitted  to  take  all  reasonable  meas- 
ures to  protect  themselves. 

(c)  Assessment  of  Costs.— It  Is  the  sense 
of  Congress  that  the  President  should  submit 
a  report  to  Congress  providing  an  assessment 
of  the  costs  of  Operation  Restore  Hope,  indi- 
cating the  costs  assessed  to  the  United 
States,  the  United  Nations,  and  other  coun- 
tries and  related  organizations  Involved  in 
the  operation. 

SEC  4.  REPORTING  REQUIREMENT. 

Not  later  than  September  1.  1993.  the  Sec- 
retary of  State  and  the  Secretary  of  Defense 
shall  jointly  submit  to  Congress  a  report  on 
the  introduction  and  commitment  of  United 
States  Armed  Forces  into  combat  situations. 
This  report  shall  include— 

(1)  a  specific  review  of  the  goals  of  United 
States  policy  in  Somalia  and  an  outline  of 
objective  criteria  which  will  enable  the  Unit- 
ed States  to  evaluate  when  those  goals  are 
achieved: 

(2)  a  review  of  all  actions  taken  to  ensure 
that  United  States  material  contributions  to 
United  Nations  forces  in  Somalia  are  count- 
ed against  United  States  assessments  in  So- 
malia; 

(3)  a  review  of  United  States  international 
Interests  and  their  correlation  to  the  com- 
mitment of  United  States  Armed  Forces: 

(4)  a  description  of  the  factors  to  be  used  In 
evaluating  future  commitments  of  United 
States  combat  forces: 

(5)  specifically,  a  review  of  the  many  situa- 
tions in  the  world  where  there  are  intense 
humanitarian  needs  and  a  means  of  evaluat- 
ing what  elements,  when  present,  would  per- 
mit these  situations  to  rise  to  a  level  of  im- 
portance necessary  for  the  commitment  of 
United  States  combat  forces:  and 

(6)  considerations  which  will  affect  wheth- 
er United  Sutes  Armed  Forces  will  be  per- 


engaged   as   a 
peacekeeping 


portion  of  an 
force,    includ- 


States    command    of   United 


mltted  to  be 
international 
Ing— 

(A)  United 
States  troops: 

(B)  equitable  financial  contributions  of  na- 
tions so  engaged:  and 

(C)  the  right  of  United  States  combat 
forces  to  defend  themselves  throughout  all 
levels  of  conflict. 

The  PRESIDING  OFFICER.  Without 
objection,  a  motion  to  reconsider  is 
laid  on  the  table. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


CONDITIONAL  RECESS  OR 
ADJOURNMENT 

Mr.  FORD.  Mr.  President,  I  send  a 
Senate  concurrent  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

Mr.  SIMON.  Point  of  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  please  state  the  question. 

Mr.  SIMON.  Have  we  adopted  the  So- 
malia resolution? 

The  PRESIDING  OFFICER.  We  have 
not  adopted  it.  We  will  do  it  shortly. 
The  clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  10) 
providing  for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  Thursday.  February 
4.  1993,  or  Friday,  February  5.  1993.  until 
Tuesday.  February  16.  1993.  and  a  conditional 
adjournment  of  the  House  from  Thursday. 
February  4,  1993,  or  Friday,  February  5,  1993, 
until  Tuesday,  February  16,  1993. 

Mr.  FORD.  Mr.  President,  this  is  the 
adjournment  resolution  we  need  to 
adopt  and  get  over  to  the  House. 

Mr.  CRAIG.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The   concurrent   resolution   (S.   Con. 
Res.  10)  was  agreed  to,  as  follows: 
S.  Con.  Res.  lO 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  at  the  close  of  busi- 
ness on  Thursday.  February  4.  1993.  or  Fri- 
day, February  5,  1993,  pursuant  to  a  motion 
made  by  the  majority  leader,  or  his  designee, 
in  accordance  with  this  resolution,  it  stand 
recessed  or  adjourned  until  12  noon,  or  until 
such  time  as  may  be  specified  by  the  major- 
ity leader,  or  his  designee,  in  the  motion  to 
adjourn  or  recess,  on  Tuesday,  February  16, 
1993,  or  until  12  noon  on  the  second  day  after 
Members  are  notified  to  reassemble  pursuant 
to  section  2  of  this  resolution,  whichever  oc- 
curs first:  and  that  when  the  House  of  Rep- 
resentatives adjourns  at  the  close  of  business 
on  Thursday,  February  4.  1993.  or  Friday, 
February  5,  1993,  pursuant  to  a  motion  made 
by  the  majority  leader,  or  his  designee.  In 


accordance  with  this  resolution,  it  stand  ad- 
journed until  12  noon  on  Tuesday,  February 
16,  1993.  or  until  12  noon  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  resolution, 
whichever  occurs  first. 

Sec.  2.  The  majority  leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  Senate  and  the  minority  leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


February  4,  1993 
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EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  Cal- 
endar No.  20,  the  nomination  of  Laura 
Tyson  to  be  a  member  of  the  Council  of 
Economic  Advisers.  I  further  ask  unan- 
imous consent  that  statements  appear 
in  the  Record  as  if  read;  that  the 
nominee  be  confirmed;  that  the  motion 
to  reconsider  be  tabled;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Executive  Office  of  the  President 

Laura  DAndrea  Tyson,  of  California,  to  be 
a  member  of  the  Council  of  Economic  Advis- 
ers. 

statement  on  the  nomination  of  LAURA 
TVSON 

Mr.  RIEGLE.  Mr.  President,  I  strong- 
ly support  the  nomination  of  Laura 
Tyson  for  the  position  of  Chairman  of 
the  Council  of  Economic  Advisers.  This 
is  an  extremely  important  position.  No 
issue  is  more  important  to  the  future 
of  our  Nation  than  the  design  and  im- 
plementation of  our  national  economic 
policies.  The  Council  has  the  critical 
job  of  providing  the  analysis  underly- 
ing that  process.  This  nominee  brings 
excellent  qualifications,  and  she  will 
bring  fresh,  strong  leadership  at  a  crit- 
ical time  in  our  national  history. 

The  Banking  Committee  held  a  hear- 
ing on  her  nomination  January  21.  Her 
testimony  was  articulate,  knowledge- 
able over  the  broad  range  of  issues  she 
must  confront,  and  insightful  with  re- 
gard to  possible  remedies.  On  Wednes- 
day, February  3,  the  committee  voted 
unanimously  to  report  her  nomination 
favorably  to  the  Senate. 

The  seriousness  of  our  current  eco- 
nomic weakness  is  clear.  We  have  now 
gone  4  years  without  any  meaningful 


economic  growth.  In  fact,  real  per  cap- 
ita gross  domestic  product  for  last 
quarter  was  below  its  level  at  the  end 
of  the  Reagan  administration.  Unem- 
ployment remains  at  7.3  percent,  half  a 
percentage  point  higher  than  where  it 
was  when  the  National  Bureau  of  Eco- 
nomic Research  told  us  the  recession 
ended.  And  the  number  of  Americans 
with  jobs  is  still  below  the  level  it  was 
before  the  recession  began  2V^  years 
ago.  That  is  not  a  recovery,  that's 
long-term  stagnation  and  a  sign  of 
failed  economic  strategies. 

Recent  economic  indicators  have 
shown  slight  improvement,  but  the  un- 
derlying trend  lines  are  headed  the 
wrong  way.  Consumer  debt  is  high  and 
consumer  saving  rates  are  extremely 
low,  so  we  can't  expect  to  see  consumer 
led  growth.  Debt  levels  of  our  corpora- 
tions remain  very  high.  Commercial 
real  estate  markets  remain  overbuilt. 
Weakening  foreign  economies  are  de- 
pressing U.S.  exports.  Defense  spending 
will  continue  to  decline  and  jobs  van- 
ish. Real  interest  rates  remain  high, 
especially  on  long-term  debt,  and 
money  growth  has  persistently  fallen 
short  of  the  Fed's  targets.  Many  of  the 
major  layoffs  and  plant  closings  an- 
nounced by  companies  have  not  yet  ac- 
tually taken  place.  When  these  an- 
nounced layoffs  occur  it  will  add  to  the 
future  unemployment  rate. 

Over  the  longer  term,  the  outlook  is 
even  more  worrisome.  We  are  not  in- 
vesting in  the  future  adequately.  Net 
business  investment  over  the  past  4 
years  has  fallen  to  about  IVi  percent  of 
net  domestic  product,  down  by  half 
from  the  levels  of  the  1960's  and  1970's. 
What  investment  we  have  had  has  de- 
pended heavily  on  foreign  capital 
Inflows.  That  has  transformed  us  from 
the  world's  largest  creditor  to  the 
world's  largest  debtor.  That  meant 
that  many  of  the  benefits  of  that  mea- 
ger investment  will  be  sent  overseas  to 
foreign  owners. 

We  have  also  cut  back  sharply  on 
public  investment  in  infrastructure 
and  as  a  result  our  cities  continue  to 
decline.  And  the  condition  of  our 
schools,  where  we  develop  human  cap- 
ital, has  deteriorated  markedly.  On  top 
of  all  that,  over  the  last  20  years  we've 
lost  many  of  our  high-technology  in- 
dustries, essential  to  America's  future 
growth  and  prosperity,  to  foreign  com- 
petitors. 

At  her  hearing,  Ms.  Tyson  expressed 
her  concerns  about  these  trends,  and  I 
would  like  to  quote  from  her  opening 
statement  to  the  committee.  She  said: 

The  competitiveness  of  the  American  econ- 
omy has  exhibited  continuing  and  disturbing 
signs  of  erosion— during  the  last  decade  our 
trade  imbalances  have  totaled  over  a  trillion 
dollars,  our  producers  have  lost  market 
shares  in  several  key  international  markets, 
like  computers,  commercial  aircraft,  tele- 
communications products,  and  machine 
tools.  At  the  same  time,  our  gross  domestic 
product  per  capita  has  grown  more  slowly 
than   that   of  any  other  advanced  market 


economy,  real  wages  have  stagnated  for  most 
American  workers  for  more  than  two  dec- 
ades, and  our  Investment  rate  has  persist- 
ently lagged  behind  that  of  our  competitors 
in  plant  and  equipment.  In  worker  training, 
and  in  civilian  technology.  Many  statistics 
can  be  used  to  tell  the  story  of  our  eroding 
competitiveness,  but  perhaps  most  disturb- 
ing Is  the  fact  that  since  1980,  the  proportion 
of  full-time  workers  with  annual  Incomes 
below  the  poverty  rate  for  a  family  of  four 
increased  from  12  percent  to  nearly  20  per- 
cent. In  short,  full-time  work  In  the  United 
States  no  longer  secures  a  bright  future  for 
our  children. 

Clearly,  powerful  new  economic 
strategies  are  needed.  The  President 
ha.s  said  that  we  need  8  million  new  pri- 
vate sector  jobs  in  the  next  4  years. 
Our  nominee  understands  this  need  and 
recognizes  the  vital  importance  of  our 
strategic  industries  to  our  national 
well  being  and  the  growth  of  the  U.S. 
job  base.  She  has  argued  for  tough  posi- 
tions on  critical  trade  issues  to  help 
ensure  the  survival  of  such  industries. 
She  understands  that  our  trade  policy 
must  be  part  of  a  coordinated  and  inte- 
grated national  economic  strategy,  and 
supports  innovative — and  responsible — 
fair  trade  policies  to  spur  investment 
and  growth  in  our  economy. 

She  comes  with  superb  credentials 
for  the  job.  She  graduated  summa  cum 
laude  from  Smith,  received  her  Ph.D. 
from  MIT,  has  taught  at  Princeton, 
and  at  the  Harvard  Business  School. 
She  is  now  a  full  professor  at  the  Uni- 
versity of  California  at  Berkeley.  She 
has  written  3  books,  edited  5  others, 
and  authored  more  than  40  articles.  I 
have  a  large  number  of  letters  of  sup- 
port for  Professor  Tyson  from  leading 
economists,  including  Nobel  Prize  win- 
ners Lawrence  Klein  of  the  University 
of  Pennsylvania  and  Robert  Solow  of 
MIT,  and  if  there  is  no  objection  I  will 
place  some  of  them  in  the  Record.  I  ex- 
pect Laura  Tyson  will  play  a  critical 
role  in  helping  the  President  design  an 
economic  program  to  resuscitate  our 
economy  in  the  near  term  and  to  re- 
shape our  long-range  strategies  for 
competing  effectively  in  world  eco- 
nomic markets  and  reestablishing 
healthy  growth  in  family  living  stand- 
ards. I  urge  my  colleagues  to  confirm 
her  expeditiously. 

I  ask  unanimous  consent  that  the 
materials  to  which  I  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UNXVERsrry  of  Caufornia 

AT  Berkeley, 
January  13, 1993. 
Senator  Donald  W.  Riegle,  Jr., 
Chairman.  Committee  on  Banking,  Housing  and 
Urban    Affairs.    U.S.   Senate,    Washington, 

DC. 
Dear  Senator  Riegle:  I  am  pleased  to 
have  the  opportunity  to  write  in  suppwrt  of 
the  nomination  of  Laura  D'Andrea  Tyson  to 
be  Chair  of  the  Council  of  Economic  Advi- 
sors. I  have  known  her  as  a  valued  colleague 
and  fellow  administrator  at  the  University  of 
California,  Berkeley  over  the  past  fourteen 


years.  She  clearly  possesses  the  economic  ca- 
pacities and  skills  requisite  for  this  Impor- 
tant position,  but  goes  beyond  to  have  the 
qualities  of  political  and  public  leadership 
equally  required. 

Her  purely  academic  pursuits  are  impres- 
sive. She  has  basically  focused  on  two  large 
subject  matters  over  her  career.  In  the  first 
instance  are  her  earlier  Interests  related  to 
the  economic  structure  and  future  prospects 
of  Yugoslavia  and  Eastern  Europe  more  gen- 
erally. Her  publications  in  this  arena  have 
been  notable  for  their  ability  to  combine 
state  of  the  art  technology  with  a  clear  sense 
of  what  changing  political  conditions  were 
beginning  to  make  possible.  I  simply  cite  one 
sentence  she  wrote  in  1985:  "In  the  countries 
of  Eastern  Europe  there  are  signs  that  the 
experience  of  austerity  is  promoting  a  re- 
thinking of  development  strategy  and.  in 
some  countries,  a  renewed  interest  in  reform 
of  the  economic  structure  as  well."  Her  sense 
of  the  changes  that  began  to  emerge  clearly 
some  years  later  is  tribute  to  her  skills  as 
economist  as  well  as  her  political  instincts. 

The  second  area  of  Ms.  Tyson's  particular 
specialization  has  been  the  broad  issue  of 
American  responsiveness  to  economic  poli- 
cies pursued  by  competitors  in  Europe  and 
Japan.  She  has  been  among  the  leaders  in  as- 
serting that  trade  policies  followed  by  our 
competitors  matter,  but  at  the  same  time, 
she  has  avoided  the  excesses  sometimes  asso- 
ciated with  this  view.  Thus  she  has  been  op- 
posed to  simple  United  States  protectionism 
as  a  solution,  and  has  advocated  more  lead- 
ership in  policies  like  encouraging  expendi- 
tures in  research  and  development.  What  is 
clear  is,  that  once  more,  her  innovative  posi- 
tions have  gradually  emerged  into  broad  con- 
sensual professional  stands.  Attitudes  about 
trade  pwllcies  have  been  much  influenced  by 
her  research  and  her  clearly  written  conclu- 
sions. 

As  Chair  of  the  Council  of  Economic  Advi- 
sors. Ms.  Tyson  will  bring  such  unique  skills 
with  her.  But  she  brings  much  more.  She  has 
a  high  degree  of  competence  as  a  general 
professional  economist.  As  such,  she  has  full 
ability  to  oversee  and  respond  to  general 
macroeconomlc  projections  of  activity  as 
well  as  sectoral  microeconomic  issues  In  the 
important  policy  arenas  of  health,  environ- 
ment, education,  etc.  Her  personal  talents  in 
utilizing  the  opinions  and  abilities  of  her  co- 
workers and  assistants  are  quite  important 
aids  to  this  essential  task.  She  has  the  ca- 
pacity to  understand  the  broad  consequences 
of  economic  policy,  and  to  work  extraor- 
dinarily well  with  others  In  developing  a 
consensus  position. 

A  final  word  should  also  be  said  of  her  con- 
siderable competitence  to  communicate  ef- 
fectively. She  does  so  over  the  widest  gamut, 
ranging  from  the  most  skillful  of  economists 
to  those  active  politically  to  those  only  cas- 
ually interested  in  economic  matters.  This 
extraordinary  talent  will  permit  her  to  play 
a  position  of  considerable  importance  in  the 
discussion  of  economic  policy  to  be  carried 
out  by  the  Clinton  administration. 

In  sum.  I  heartily  endorse  her  appointment 
and  recommend  her  confirmation.  The  na- 
tion gains  immensely  from  her  commitment 
to  public  service,  as  we  will  all  soon  become 
aware. 

Sincerely, 

Albert  Fishlow, 
Dean.  International  and  Area  Studies. 
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UNrvERsmr  of  Caufornia, 

Berkeley, 
JanxiaTy  15,  1993. 
Senator  Donald  W.  Rieole,  Jr., 
Chairman.    Committee   on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  SenaU.  Washing- 
ton. DC. 
Dear    Senator    Rieole:    I    have    known 
Laura  Tyson  as  a  professional  economics  col- 
league for  over  twenty  years.  We  were  first 
fellow  srraduate  students  at  MIT.  We  then 
taught  together  In   the  economics  depart- 
ment at  Princeton  University  and  are  now 
colleagues  at  the  University  of  California  at 
Berkeley. 

My  overall  assessment  of  Laura  Tyson  is 
extremely  positive.  She  is  an  outstanding 
teacher  and  scholar  on  applied  economics 
topics.  She  is  without  question  the  best 
teacher  of  economics  at  Berkeley.  Her  re- 
search on  mixed  economies,  international 
trade,  and  competitiveness  issues  is  prag- 
matic and  of  the  highest  quality.  Laura 
Tyson  is  not  an  economic  theorist  and  so 
should  not  be  judged  on  that  basis  (some  of 
the  negative  comments  in  the  press  are  im- 
plicitly making  this  type  of  judgement.)  She 
combines  common  sense  and  good  economic 
judgement  to  attack  policy  problems.  Her 
prescriptions,  at  times,  challenge  the  main- 
stream prescriptions  of  orthodox  economists. 
I  view  that  as  a  great  virtue  which  makes 
her  policy  input  more  valuable.  Any  econo- 
mist can  mouth  the  orthodox  economics  pol- 
icy solutions  but  few  can  define  new  activist 
policies  as  well  as  Laura  Tyson. 

On  a  personal  basis,  Laura  Tyson  is  an 
easy  person  to  work  with.  She  forcefully  rep- 
resents her  views,  but  is  willing  to  com- 
promise and  listen  to  all  sides  of  an  issue. 
She  is  ideal  for  the  role  of  Chairman  of  the 
Council  of  Economic  Advisors. 

I  recommend  her  In  the  strongest  way  for 
the  position. 
Sincerely, 

Kenneth  T.  Rosen. 
Professor.   Economic  Analysis  and  Policy. 
Chairman.   Center  for  Real  Estate  and 
Urban  Economics. 

UNivERsmr  OF  California. 

Berkeley. 
January  15.  1993. 
Senator  Donald  W.  Riegle.  Jr.. 
Chairman.  Committee  on  Banking.  Housing  and 
Urban   Affairs.    U.S.   SenaU.    Washington. 
DC. 

Dear  Senator  Riegle:  I  write  in  support 
of  the  nomination  of  Dr.  Laura  D' Andrea 
Tyson  as  Chair  of  the  Council  of  Economic 
Advisers  (CEA).  I  have  been  a  colleague  of 
Professor  Tyson's  at  the  University  of  Cali- 
fornia. Berkeley,  for  over  13  years.  I  worked 
at  the  CEA  in  1983-84.  as  Senior  Staff  Econo- 
mist under  Martin  Feldsteln.  In  addition  to 
my  position  at  Berkeley.  I  am  Associate  Di- 
rector for  International  Finance  and  Macro- 
economics at  the  National  Bureau  of  Eco- 
nomic Research  of  Cambridge.  MA. 

Professor  Tyson  is  an  outstanding  econo- 
mist. Like  many  successful  academics,  her 
career  thus  far  could  be  viewed  in  two 
stages.  First,  she  proved  her  worth  within 
the  profession  by  means  of  scholarly  publica- 
tions in  a  specific  area  of  expertise.  Eastern 
European  economies.  Then,  more  recently, 
she  branched  out  to  address  broader  issues  of 
policy  concern  for  the  benefit  of  broader  au- 
diences, largely  In  the  area  of  international 
trade  policy.  Her  communications  skills  are 
spectacular,  whether  as  an  expositor  to  the 
public,  as  a  participant  in  high-level  meet- 
ings, or  as  one  of  the  most  popular  teachers 
we  have  ever  had  at  Berkeley. 


Some  mainstream  academic  economists 
have  been  quoted  in  the  press  as  expressing 
skepticism  regarding  Professor  Tyson's  nom- 
ination. She  has  no  lack  of  defenders,  who 
point  out  correctly  that  the  skills  desirable 
for  CEA  chairperson  are  not  identical  to 
these  skills  desirable  for  maximum  academic 
publication,  that  some  critics  are  jealous, 
that  she  is  indeed  a  bit  of  a  "West  Coast  out- 
sider," and  that  the  American  people  elected 
Bill  Clinton  President  in  anticipation  that 
he  would  bring  in  new  ideas.  I  am  concerned 
that  such  defense,  coming  from  non-econo- 
mists, may  confirm  in  the  minds  of  my  fel- 
low economists,  most  of  whom  do  not  know 
Professor  Tyson  as  well  as  I.  the  notion  that 
she  Is  not  a  "real  economist."  Perhaps  my 
concern  is  needless,  because  the  American 
people  are  as  likely  in  any  case  to  heed  these 
defenders  as  to  heed  the  views  of  academic 
economists,  probably  more  likely.  Neverthe- 
less. I  would  like  to  try  to  set  the  record 
straight. 

Laura  Tyson  is  a  real  economist.  She  is 
not  one  of  those  social  commentators  who 
publicly  opines  on  "managed  trade "  and 
other  questions  of  economic  policy  without 
first  deeply  Investigating,  pondering,  and  un- 
derstanding the  issues  Involved.  She  is.  in- 
deed, a  careful  scholar  who  checks  her  facts, 
consults  the  published  wisdom,  and  thinks 
analytically.  I  recommend  to  anyone  her  No- 
vember book  on  recent  trade  issues  in  high- 
tech  sectors,  particularly  to  those  who  say 
she  believes  in  protectionist  managed  trade 
without  having  read  anything  she  has  writ- 
ten. Who's  Bashing  Whom?,  published  by  the 
Institute  for  International  Economics,  is 
well-written,  informative,  thoughtful  and 
well-balanced.  I  say  this  as  a  strong  free- 
trader myself. 

One  measure  of  Professor  Tyson's  aca- 
demic repute  is  that  for  the  last  five  years 
U.S.  Berkeley  and  the  Harvard  Business 
School  have  been  fighting  a  prolonged  tug- 
of-war  over  her. 

The  charge  of  the  Council  of  Economic  Ad- 
visers is  to  argue  for  good  economics.  When 
other  cabinet  agencies  promote  regulations, 
tax  breaks,  and  spending  for  special  Inter- 
ests, the  Council  member  is  typically  the 
only  one  at  the  table  to  defend  the  economic 
interests  of  the  average  citizen.  This  is  true 
regardless  of  political  party,  regardless  of 
who  is  President,  and  regardless  who  is 
Chairperson  of  the  Council.  It  will  continue 
to  be  true  with  Laura  Tyson,  a  highly  knowl- 
edgeable and  skilled  economist,  as  Chair. 
The  CEA  will  be  in  good  hands. 
Sincerely, 

Jeffrey  a.  Frankel. 
Professor  of  Economics. 

Uniyersity  of  California. 

Berkeley. 
January  15.  1993. 
Hon.  Donald  Riegle, 
Senate  Banking  Committee. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Riegle:  This  is  a  letter  in 
support  of  the  confirmation  of  Professor 
Laura  D'Andrea  Tyson,  who  has  been  nomi- 
nated to  be  the  Chairperson  of  the  Council  of 
Economic  Advisers. 

This  is  a  very  important  position.  The 
Council  of  Economic  Advisers,  in  addition  to 
OMB.  serves  as  a  watchdog  over  govern- 
mental policy.  I  am  happy  to  say  that  I  can 
think  of  no  one  who  could  fill  this  job  better 
than  Ms.  Tyson.  She  has  that  unique  com- 
bination of  economic  ability,  intelligence, 
personal  tact  and  persuasiveness  which  will, 
I  believe,  make  her  the  best  Chairperson  In 
the  history  of  the  Council.  Her  already  brll- 
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llant  choices  for  other  members  of  the  Coun- 
cil and  for  economic  positions  elsewhere  in 
the  government,  which  have  been  leaked  to 
the  press,  confirm  that  she  can  assemble  and 
lead  the  best  possible  team  to  head  the  gov- 
ernment's economic  policy. 

Let  me  first  say  a  few  words  about  Profes- 
sor Tyson's  intellectual  accomplishments. 
She  has  a  reputation  for  being  the  leading 
economist  of  her  generation  in  one  area,  so- 
cialist economics,  and  within  a  very  short 
period  of  time  has  established  her  reputation' 
as  a  leading  economist  In  another  very  sig- 
nificant area,  trade  policy.  Her  early  papers 
on  'Vugoslavia  established  a  very  interesting 
finding:  that  infiation  in  Yugoslavia  was  not 
due  to  the  unusual  demands  of  the  worker 
managed  firms,  but  rather  were  the  results 
of  macroeconomic  policies  which  had  simply 
gotten  out  of  control.  Fifteen  years  later 
this  Milton  Friedman  style  analysis,  if  we 
wish  to  call  it  that,  of  a  socialist  society 
seems  exactly  right,  if  not  obvious.  But  at 
the  time  Tyson's  analysis  was  very  novel  and 
it  immediately  made  her  one  of  the  leading 
authorities  on  socialist  economies.  Indeed  to 
this  very  day  her  analysis  of  the  behavior 
(we  should  say  misbehavior)  of  socialist  and 
emerging  socialist  economies  exactly  hits 
the  mark.  It  has  been  the  socialist  govern- 
ments' inability  to  control  their  macro- 
economics policies  which  has  caused  the  in- 
fiation which  almost  everywhere  has  been 
their  undoing. 

Professor  Tyson's  research  on  Yugoslavia 
was  indeed  nothing  but  common  sense,  which 
was  however,  not  so  common.  This  of  course 
is  one  of  the  most  marked  features  of  all  of 
her  writings,  and  one  of  her  qualities  which 
will  make  her  a  superb  Chairperson  of  the 
Council  of  Economic  Advisers.  In  this  regard 
I  refer  you  to  her  next  major  contribution, 
her  work  on  trade  policy,  which  is  summa- 
rized in  her  magnificent  book  Who's  Bashing 
Whom?  In  this  book  Professor  Tyson  gives  a 
very  detailed  picture  of  the  trade  issues  fac- 
ing America's  high  technology  Industries.  In- 
deed this  is  the  very  best  account  any  where 
of  the  complex  problems  facing  these  indus- 
tries. It  gives  the  facts.  It  is  aware  of  the 
economic  theory.  And  it  does  not  simplify  or 
distort  the  issues.  This  book  is  a  "must 
read"  for  everyone  who  is  interested  in  these 
important  topics.  Everywhere  it  conveys  the 
sound  judgement  of  its  author.  These  are  tal- 
ents which  I  stress  because  they  are  so  ap- 
parent in  her  work  and  also  because  they  are 
so  needed  by  a  Chair  of  the  Council  of  Eco- 
nomic Advisers. 

So  far  I  have  been  reviewing  Professor 
Tyson's  intellectual  accomplishments.  They 
are  indications  of  her  intelligence  which  is  a 
necessary  qualification  for  her  proposed  job. 
But  she  also  has  in  very  high  degree  those 
other  talents  which  are  needed  to  be  a  superb 
Chairperson.  She  has  an  ability  to  explain 
economics  to  others.  Her  first-year  econom- 
ics classes  were  the  best  taught  classes  on 
campus.  With  600  to  800  students  she  received 
course  ratings  which  would  make  instructors 
teaching  just  ten  people  envious.  Indeed  her 
courses  have  been  almost  impossibly  well 
taught.  Furthermore,  whatever  the  occasion, 
I  have  never  seen  Laura  in  any  way  lose  her 
cool.  She  is  indeed  unfiappable.  And  she  lis- 
tens to  others.  In  sum.  with  all  these  quali- 
ties, in  such  high  degree,  there  is  no  one  bet- 
ter to  lead  the  new  administration's  eco- 
nomic team. 

In  sum,  a  new  day  is  dawning.  And  under 
the  leadership  of  Laura  Tyson  I  expect  U.S. 
economic  policy  to  again  be  restored  to  the 
world's  best. 

Yours  sincerely, 

George  A.  akerlof. 

Professor. 


University  of  California 

AT  Berkeley. 
January  15.  1993. 
Senator  Donald  W.  Rieole,  Jr., 
Chairman.  Committee  on  Banking,  Housing  and 
Urban  Affairs.  U.S.  Senate.  Senate  Dirkten 
Building,  Washington,  DC. 

Dear  Senator  Rieole:  I  am  writing  in  sup- 
port of  the  nomination  of  Professor  Laura 
d'Andrea  Tyson  to  serve  as  Chair  of  the 
President's  Council  of  Economic  Advisers.  I 
have  had  the  pleasure  of  working  with  Pro- 
fessor Tyson  on  a  number  of  projects  during 
the  past  i  years  and  am  confident  that  she 
will  uphold  the  tradition  of  integrity,  intel- 
lectual honesty,  and  effectiveness  estab- 
lished by  such  predecessors  as  Walter  Heller, 
Gardner  Ackley.  and  Charles  Schultze. 

Improvements  in  U.S.  economic  perform- 
ance require  new  policies  that  acknowledge 
the  limits  of  the  laissez-faire  economics  of 
the  past  12  years  and  the  theories  underlying 
many  of  them.  Professor  Tyson  is  well  suited 
to  the  task  of  advising  President  Clinton  on 
these  policies.  She  will  also  be  extremely  ef- 
fective in  another  critical  function  of  the 
CEIA  Chair,  communicating  these  policies  to 
Congress,  Industry,  and  the  American  public. 

Professor  Tyson's  research  acknowledges 
the  strengths  of  market-based  mechanisms 
for  resource  allocation,  while  underlining 
their  occasional  limitations  in  supporting 
innovation  and  investment  in  the  assets  that 
are  essential  to  U.S.  competitiveness  in  a 
global  economy.  I  interpret  her  "cautious  ac- 
tivism" as  a  presumptive  preference  for  mar- 
ket-based solutions,  subject  to  the  caveat 
that  markets  are  known  to  fail.  Professor 
Tyson  correctly  notes  that  the  postwar  de- 
velopment of  such  economies  as  Japan  did 
not  rely  exclusively  on  the  market.  Instead, 
government  policies  supported  investments 
in  the  skills,  assets,  and  institutions  needed 
to  complement  and  support  market  forces. 
The  impressive  productivity  and  innovative 
performance  of  such  U.S.  industries  as  agri- 
culture and  commercial  aircraft  also  has 
rested  on  a  mix  of  robust  market  institu- 
tions and  public  programs.  In  refreshing  con- 
trast to  many  of  her  professional  peers.  Pro- 
fessor Tyson  bases  these  conclusions  on  ob- 
servation of  the  real  world,  rather  than  deri- 
vations of  mathematical  formulae  in  her 
study.  But  her  analytic  and  methodological 
skills  are  strong,  as  one  would  expect  in  a 
scholar  with  a  Ph.D.  trom  M.I.T.  holding  ap- 
pointments as  a  full  professor  in  both  the  Ec- 
onomics Department  and  the  Haas  School  of 
Business  at  U.C.  Berkeley,  and  will  enable 
her  to  serve  this  Administration  with  dis- 
tinction. 

The  policy  agenda  of  the  Clinton  Adminis- 
tration and  the  prospects  for  improvements 
in  the  living  standards  of  the  U.S.  population 
require  policies  that  recognize  the  need  for 
open  markets  for  international  trade  and  in- 
vestment, along  with  policies  that  create  a 
strong  U.S.  economic  infrastructure  of 
human  skills,  technology,  and  public  invest- 
ment. Professor  Tyson's  background  has  pre- 
pared her  to  meet  this  challenge  and  oversee 
the  coordination  and  consistency  of  trade 
and  technology  policies.  I  urge  you  to  sup- 
port her  confirmation  as  Chair  of  the  Council 
of  Economic  Advisers. 
Sincerely, 

David  C.  Mowery, 
Associate  Professor. 


Massachusetts  iNSTmiTE 

OF  Technology, 
Cambridge,  MA.  January  13. 1993. 
Senator  Donald  W.  Riegle.  Jr.. 
Chairman.  Committee  on  Banking.  Housing  and 
Urban  Affairs.  U.S.  Senate.  Senate  Dirksen 
Building.  Washington.  DC. 

Dear  Senator  Riegle:  It  Is  my  privilege 
to  write  a  letter  in  support  of  Laura  Tyson's 
nomination  by  President  Clinton  to  be 
Chairman  of  his  Council  of  Economic  Advis- 
ers. I  am  writing  you  both  as  the  1993  Vice 
President  of  the  American's  Economics  Asso- 
ciation and  as  the  Dean  of  MIT's  Sloan 
School  of  Management. 

I  have  known  Laura  Tyson  since  she  was  a 
student  here  at  MIT  in  our  Ph.  D.  Program 
and  worked  with  me  on  a  project  looking  at 
the  banking  systems  and  the  activities  of 
central  banks  In  a  number  of  different  indus- 
trial countries.  She  is  well  trained  and  on 
top  of  the  major  developments  in  all  major 
fields  of  economics,  including  macro-eco- 
nomics which  everyone  must  present  as  a 
field  of  study.  I  found  it  a  pleasure  to  work 
with  her  then. 

Since  then  I  have  followed  her  intellectual 
activities  closely  and  she  has  been  a  visiting 
professor  here  at  MIT.  The  good  qualities  she 
demonstrated  as  a  student  have  remained 
with  her.  She  does  her  homework,  she  is  on 
top  of  the  analysis  required  to  make  good 
judgments,  she  listens  to  contrary  argu- 
ments, and  it  is  still  a  pleasure  to  work  with 
her— as  I  have  from  time  to  time  done  in 
jointly  authored  articles. 

Perhaps  the  highest  recommendation  that 
I  can  give  to  her  is  that  both  the  MIT  Man- 
agement School  and  the  Harvard  Business 
School  have  been  trying  to  lure  her  away 
from  Berkeley  and  the  University  of  Califor- 
nia. I  wanted  to  have  her  here  at  MIT  and 
thought  she  would  have  been  a  great  addi- 
tion to  my  faculty.  In  the  same  mode,  she 
will  be  a  great  addition  to  President  Clin- 
ton's official  family. 

Intellectually  her  work  In  recent  years  has 
focused  on  Industrial  economics.  Professor 
Tyson  thoroughly  understands  macro-eco- 
nomics but  I  think  that  an  understanding  of 
industrial  economics  is  even  more  important 
for  today's  Chairman  of  the  President's 
Council  of  Economic  Advisers.  As  severe  as 
our  macro  problems  are.  the  major  economic 
problems  facing  the  United  States  are  not 
how  do  you  get  macro-economic  policies 
right.  That  can  be  done  perfectly  and  the 
United  States  will  still  fail  economically. 

The  central  problem  is  how  do  you  restore 
productivity  growth  and  make  American  in- 
dustry more  competitive  in  international 
markets.  If  we  do  this.  Americans'  real 
wages  can  start  rising  after  a  20  year  period 
of  decline.  If  we  cannot.  Americans'  real 
wages  will  continue  to  fall. 

Laura  Tyson's  intellectual  strengths 
match  America's  long  run  economic  needs. 

1  urge  you  to  confirm  her  and  support  her 
strongly 

Sincerely  yours. 

Lester  C.  Thurow. 
Dean.  MIT  Sloan  School  of  Management; 
Vice  President,  American  Economics  Asso- 
ciation. 

Massachusetts  Institute 

OF  Technology, 
Cambridge.  MA.  January  14, 1993. 
Senator  Donald  W.  Riegle,  Jr.. 
Chairman,  Committee  on  Banking.  Housing  and 
Urban  Affairs.  U.S.  Senate.  Senate  Dirksen 
Building.  Washington.  DC. 
Dear  Senator  Riegle:  I  am  jumping  at 
the  chance  to  offer  to  your  Committee  a  very 


strong  endorsement  of  Dr.  Laura  D'Andrea 
Tyson,  who  has  been  nominated  to  be  the 
Chairman  of  the  Council  of  Economic  Advi- 
sors. I  have  known  Dr.  Tyson  since  she  was 
a  first-year  graduate  student  at  M.I.T.  about 
twenty  years  ago.  and  I  have  followed  her 
work  ever  since. 

We  are  proud  of  running  a  tough,  highly- 
competitive  Ph.D.  program  at  M.I.T.  I  can 
tell  you  that  Dr.  Tyson  got  an  A  from  me  (in 
a  course  in  macroeconomic  theory,  by  the 
way)  and  came  through  as  one  of  the  ablest 
graduate  students  of  her  cohort.  She  has  had 
first-rate  training  and  has  profited  Trom  it. 

Dr.  Tyson  is  an  excellent  economist.  Her 
work  has  built  on  the  latest  developments  in 
our  understanding  of  international  trade, 
and  has  argued  from  them  to  important  con- 
clusions about  commercial  policy.  These  are 
always  worth  listening  to;  she  argues  them 
forcefully  and  well. 

In  one  of  her  papers  she  has  described  her- 
self as  "a  cautious  activist"  in  trade  policy. 
That  sounds  to  me  like  a  fair  description.  It 
is  not  a  bad  category  to  be  in.  I  would  not 
want  any  other  sort  of  person  on  the  job.  and 
I  hope  you  feel  the  same. 

My  summary  view  is  that  Dr.  Tyson  will  be 
an  able,  knowledgeable  and  effective  Chair- 
man of  the  Council.  She  will  be  able  to  bring 
the  best  economic  knowledge  of  the  country 
to  the  service  of  President  Clinton.  It  is  an 
excellent  nomination,  and  should  be  con- 
firmed with  enthusiasm. 
Sincerely  yours, 

Robert  m.  Solow. 

Harvard  UNivERsmr. 
Cambridge.  MA.  January  15, 1993. 
Senator  Donald  W.  Riegle.  Jr.. 
Chairman.  Committee  on  Banking.  Housing  and 
Urban  Affairs.  U.S.  Senate.  Senate  Dirksen 
Building.  Washington  DC. 
Dear  Senator  Riegle:  It  is  a  pleasure  for 
me   to   support   the   nomination   of   Laura 
D'Andrea  Tyson  as  Chairman  of  the  Council 
of  Economic  Advisors.  Her  knowledge,  intel- 
lect,  communication   skills,   and  character 
combine  to  make  her  a  superb  selection. 

Dr.  Tyson  has  been  a  major  contributor  to 
the  academic  and  the  public  debates  on  how 
to  make  the  U.S.  economy  more  competi- 
tive. As  a  participant  in  the  field,  I  have  al- 
ways found  her  research  insightful,  well- 
written,  provocative  and  firmly  grounded  in 
the  real  world.  Indeed,  when  Charles  L. 
Schultze  of  the  Brookings  Institution  and  I 
were  looking  for  the  best  protagonists  of  the 
case  for  a  new  strategy  for  US  trade  we  natu- 
rally chose  Laura  Tyson  to  write  one  of  the 
three  key  papers  in  our  book  An  American 
Trade  Strategy:  Options  for  the  1990s  (Brook- 
ings Institution;  1990). 

When  presenting  her  views  in  person. 
Laura  Tyson  is  highly  articulate.  I  also  ad- 
mire her  integrity.  She  has  never  Hinched 
from  stating  her  views,  even  when  they  dif- 
fered ft-om  many  of  her  colleagues.  Both  the 
President  and  the  country  will  benefit  great- 
ly from  her  leadership  and  her  commitment 
to  improving  America's  economic  perform- 
ance. 

Sincerely  yours, 

Robert  z.  Lawrence. 
Albert  L.  Williams  Professor  of 
International  Trade  &  Investment. 

Harvard  University. 
Cambridge.  MA.  January  6. 1993. 
Professor  Laura  D.  T^son, 
Department  of  Economics,  University  of  Califor- 
nia, Berkeley,  CA. 
Dear  Professor  Tyson:  With  others.  I  am 
sure.  I  was  more  than  slightly  appalled,  even 
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disgrusted.  by  the  suggestion,  prominently 
featured  In  the  press,  that  your  economic 
work  and  views  do  not  extend  competently 
to  the  larger  range  of  economic  policy.  Of 
course  they  do.  Suggestions  to  the  contrary 
carry  over  ft^m  academic  life  and  the  refined 
division  of  labor  of  the  university  world.  No 
one  can  suppose,  as  to  Washington,  that  you 
will  be  so  confined. 

You  will  not  be  distressed  by  having  Alan 
Blinder  on  the  Council.  But  his  appointment 
in  no  way  suggests  any  inadequacy  on  your 
part.  That  no  one  who  knows  you  work  and 
Interests — and  the  post  to  which  you  move — 
will  believe.  Your  arrival  in  Washington  will 
be  a  great  step  up  for  the  profession,  as  I  will 
certainly  tell  anyone  who  happens  to  ask. 
Yours  faithfully, 

John  Kenneth  Galbraith. 

Harvard  UNivERsrry. 
Boston.  MA.  January  14. 1993. 
Senator  Donald  W.  Rlegle,  Jr., 
Chairman.  Committee  on  Banking.  Housing  & 
Urban  Affairs,  Dirksen  Senate  Office  Build- 
ing. Washington.  DC. 
Dear   Senator   Riegle;    Laura   D'Andrea 
Tyson  is  extremely  well-qualified  to  serve  as 
Chair  of  the  Council  of  Economic  Advisers, 
and  I  am  happy  to  give  her  my  strongest  en- 
dorsement. 

I»rofessor  Tyson's  accomplishments  as  an 
international  Institutional  economist  are 
vital  resources  for  the  U.S.  at  this  time  when 
many  of  the  important  debates  center 
around  U.S.  industrial  competitiveness,  na- 
tional technology  policy,  and  trade  rela- 
tions, especially  with  Japan.  It  is  important 
to  have  leadership  from  an  economist  like 
Professor  Tyson  who  has  contributed  out- 
standing scholarship  to  these  debates — espe- 
cially Dr.  Tysons  new  book  on  high  tech 
trade  with  Japan,  published  by  the  pres- 
tigious Institute — and  who  connects  the  ab- 
stract and  theoretical  field  of  economics  to 
practical  policy  concerns.  Professor  Tyson 
possesses  a  shrewd  Intellect  and  stunning 
knowledge  of  the  application  of  economic 
models  and  principles  to  the  key  policy 
choices  facing  America. 

It  is  to  her  credit  that  many  of  her  publi- 
cations appear  in  journals  that  are  Inter- 
ested in  practice  and  policy  as  well  as  the- 
ory. She  wants  to  delve  into  the  meaning  of 
economic  facts  and  statistics  and  use  them 
to  build  strategy.  She  was  one  of  the  early 
economists  to  warn  that  the  U.S.  was  losing 
our  manufacturing  edge  and  under-investing 
in  new  technology.  She  has  marshalled  the 
evidence  on  the  impact  of  foreign  investment 
on  the  U.S.  economy  to  show  why  domestic 
ownership  of  assets  matters  for  America.  She 
has  examined  with  depth  and  great  Insight 
the  way  that  economic  outcomes  were 
shaped  by  political  choices,  especially  in  the 
case  of  Japan.  And  her  book  Is  the  best  dis- 
cussion yet  of  how  to  ensure  that  free  trade 
means  fair  trade.  The  focus  of  her  recent 
book  has  been  on  the  high  tech  industries  es- 
sential for  America's  future,  and  their  pros- 
pects in  light  of  Japanese  strength  and  polit- 
ical policy.  Yet  she  is  also  an  expert  on  East- 
em  Europe,  an  area  that  interests  American 
business  as  an  opportunity  for  expansion. 

Her  considerable  academic  and  profes- 
sional skills  and  achievements  were  recog- 
nized by  Harvard  University.  In  1989-90  she 
was  offered  tenure  in  the  Harvard  Graduate 
School  of  Business  Administration  after  a 
highly  rigorous  selection  process  In  which 
about  90  distinguished  senior  faculty  mem- 
bers reviewed  all  of  her  academic  work  and 
discussed  her  credentials.  She  is  considered 
the  leading  economic  scholar  on  trade  policy 


and  has  been  invited  to  contribute  to  nearly 
every  major  forum  or  national  committee  on 
these  issues. 
I  urge  you  to  confirm  this  appointment. 
Sincerely, 

Rosabeth  Moss  Kanter. 

Karl  F.  Landegger  Program  in 
International  Business  Diplo- 
macy, School  of  Foreign  Serv- 
ice, Georgetown  University, 

Washington.  DC.  January  14.  1993. 
Hon.  Donald  W.  Rieole,  Jr., 
Chairman.    Committee   on    Banking.    Housing, 
and    Urban    Affairs.    U.S.    Senate.    Senate 
Dirksen  Building.  Washington.  DC. 
Dear  Senator  Riegle:  I  am  writing  with 
great   enthusiasm   on   behalf  of  Dr.    Laura 
D'Andrea  Tyson's  nomination  to  be  Chair- 
man of  the  Council  of  Economic  Advisers  In 
the  Clinton  Administration. 

Dr.  Tyson's  chairmanship  greatly  expands 
and  enhances  the  traditionally  rather  nar- 
row focus  of  the  Council  on  aggregate  macro- 
economic  analysis.  Her  particular  expertise 
comes  from  looking  closely  at  the  inter- 
national context  in  which  high  technology 
industries  are  created,  rise,  struggle  with 
competition  across  borders,  and  (if  success- 
ful) expand  to  new  heights.  The  outcome  is 
particularly  important  because  such  indus- 
tries typically  offer  great  positive  spill-overs 
for  the  countries  where  they  are  located  and 
generate  high  skilled,  high  wage  jobs  in  the 
communities  where  they  are  found. 

The  kind  of  detailed  knowledge  that  Dr. 
Tyson  possesses  about  competition  in  high 
tech  industries  has  been  alarmingly  rare 
within  the  ranks  of  prior  Chairmen  of  the 
Council  of  Economic  Advisers.  Yet  it  is  pre- 
cisely this  kind  of  background  that  will  be 
vital  in  making  the  policy  decisions  we  need 
to  enhance  American  competitiveness  as  we 
approach  the  twenty-first  century. 

The  issues  that  Dr.  Tyson  has  established 
her  reputation  addressing  are  particularly 
sensitive,  since  they  deal  with  sectors  where 
many  governments  have  kept  markets  closed 
by  subsidizing  as  well  as  protecting  their 
own  national  firms.  Given  the  publicity  that 
Dr.  Tyson's  nomination  has  generated  in  the 
press,  I  would  urge  the  Members  of  the  Com- 
mittee to  go  ahead  and  question  her  closely 
on  matters  concerning  managed  trade  and 
public  sector  targeting.  What  the  Members 
will  discover  is  that  Dr.  Tyson  is  extraor- 
dinarily careful  and  precise  in  delineating 
the  exceptional  circumstances  in  which 
intervention  on  the  part  of  the  U.S.  govern- 
ment might  be  warranted.  When  she  de- 
scribes herself  as  a  "cautious  activist,"  I  be- 
lieve she  will  place  emphasis  on  the  "cau- 
tious." Overall,  her  commitment  to  enhance 
the  working  of  markets  is  no  less  firm  than 
her  predecessors  in  the  Chairmanship  of  the 
Council.  But  she  is  acutely  sensitive  to  the 
dangers  of  ignoring  protectionism  and  inter- 
vention on  the  part  of  other  governments  in 
high  tech  industries  where  the  economies  of 
scale  are  large  and  the  pace  of  change  in  ex- 
tremely rapid. 

Finally  let  me  make  a  few  observations 
about  Dr.  Tysons  personal  qualities.  She  is 
open,  engaging,  approachable,  frank,  persua- 
sive, and  honest.  I  mention  these  personal 
qualities  because,  given  the  legacy  of  aloof 
disdain  toward  Congress  on  the  part  of  sev- 
eral senior  officials  of  the  previous  adminis- 
tration, the  Members  of  the  Committee  will 
find,  I  am  sure,  that  they  will  come  to  look 
forward  to  exchanging  ideas  with  Dr.  Tyson 
and  working  together  with  her  in  addressing 
the  major  economic  challenges  that  conftxint 
our  nation. 
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I  hope  that  these  remarks  are  helpful  to 
your  deliberations. 
Respectfully. 

Theodore  H.  Moran. 

University  of  Pennsylvania. 
Philadelphia.  PA.  January  13.  1993. 
Hon.  Donald  W.  Riegle.  Jr., 
Chairman.    Committee   on    Banking.    Housing, 
and    Urban    Affairs.    U.S.    Senate.    Senate 
Dirksen  Building.  Washington.  DC. 

Dear  Senator  Riegle:  The  designation  of 
Professor  Laura  Tyson  as  Chairperson  of  the 
Council  of  Economic  Advisers  is  a  very 
thoughtful  selection.  I  enjoyed  participating 
with  her  for  several  years  (2  rounds)  on  the 
Cuomo  Commission,  dealing  with  matters  of 
competitiveness  and  growth  of  the  US  econ- 
omy. 

I  found  her  to  be  an  excellent  committee 
participant  who  consistently  did  the  appro- 
priate homework  and  had  much  to  contrib- 
ute. I  sympathize  a  great  deal  with  her  posi- 
tion on  our  country's  trade  and  the  need  to 
advance  our  position  both  through  vigorous 
market  competition  and  associated  policies 
at  all  levels  of  government.  Her  latest  book 
on  this  subject.  Who  is  Bashing  Whom?, 
shows  strong  professional  competence,  as 
well  as  an  ability  to  see  through  trade  prob- 
lems from  various  sides — business,  govern- 
ment, multilateral  agencies. 

At  an  earlier  stage  of  her  career,  she  par- 
ticipated very  constructively  in  lively  dis- 
cussions on  the  building  of  statistical  models 
of  the  Soviet  economy.  Her  economics  back- 
ground on  the  economies  of  E^astern  Europe 
showed  up  clearly  in  the  interchanges  among 
specialists,  and  she  Impressed  me  as  one  who 
has  certainly  mastered  the  technical  details. 

Without    hesitation.    I    support    Professor 
Tyson's  selection  for  appointment  as  head  of 
the  Council  of  Economic  Advisers. 
Sincerely. 

Lawrence  R.  Kledi. 

Council  on  CoMPETmvENEss, 
Washington.  DC.  January  15. 1993. 
Hon.  Donald  w.  Riegle.  Jr.. 
Chairman.    Conmtittee    on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Senator  Riegle:  I  am  writing  to 
strongly  endorse  the  nomination  of  Professor 
Laura  Tyson  to  be  the  Chair  of  the  Presi- 
dent's Council  of  Economic  Advisers. 

She  brings  to  the  position  solid  academic 
credentials  and  a  growing  body  of  scholarly 
work.  In  her  latest  volume,  she  explores  the 
question  of  international  trade  in  a  range  of 
industries  where  markets  are  imperfect  and 
there  is.  as  well,  an  active  government  role. 
The  Council's  current  project  on  trade,  tech- 
nology and  investment  is  building  on  Profes- 
sor Tyson's  work  and  insights. 

In  addition  to  her  research.  Professor 
Tyson  brings  several  other  very  Important 
qualities  to  the  position.  She  has  taught  in 
business  schools  as  well  as  departments  of 
economics  which  has  given  her  a  heightened 
sense  of  a  world  in  which  risk  and  uncer- 
tainty are  common  elements.  She  will  bring 
that  added  perspective  to  her  advice  for  a 
President  who,  like  the  private  sector,  faces 
an  uncertain  economic  future. 

As  the  country  enters  the  post-Cold  War 
era,  we  are  adding  a  growing  concern  about 
our  long-term  economic  prospects  to  a  dec- 
ade-long preoccupation  with  a  geopolitics  of 
containing  International  communism.  Pro- 
fessor Tyson  and  her  colleagues  at  the 
Berkeley  Roundtable  on  International  Eco- 
nomics have  been  among  the  leaders  in 
thinking  about  the  long  term  road  strategy 
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for  an  America  that  Is  very  much  part  of  the 
global  economy.  Several  of  her  colleagues 
contributed  to  the  report  of  President  Rea- 
gan's Commission  on  Industrial  Competitive- 
ness, better  known  as  the  Young  Commission 
after  Its  chairman  John  Young,  just  retired 
CEO  of  Hewlett  Packard. 

I  am  sure  that  Professor  Tyson  will  be  an 
effective  and  creative  voice  In  the  Clinton 
Administration.  Out  economic  policy  will  be 
the  better  for  her  advice.  It  Is  with  real  en- 
thusiasm that  I  can  speak  on  her  nomina- 
tion. 

Sincerely. 

Kent  H.  Hughes. 

President. 

Institute  for 

iNTERNA'nONAL  ECONOMICS. 

Washington.  DC.  January  14, 1993. 
Senator  Donald  W.  Riegle.  Jr.. 
Chairman,    Committee   on    Banking.    Housing, 
and   Urban   Affairs.   U.S.   Senate,  Dirksen 
Building.  Washington,  DC. 

Dear  Mr.  Chairman:  I  write  in  support  of 
the  appointment  of  Dr.  Laura  D'Andrea 
Tyson  to  the  position  of  Chairman  of  the 
Council  of  Economic  Advisers. 

I  first  became  acquainted  with  Dr.  Tyson's 
work  seven  or  eight  years  ago.  At  that  time 
1  was  working  for  a  high-technology  Amer- 
ican company  with  growing  business  inter- 
ests overseas.  I  also  chaired  a  working  group 
on  Japan  at  the  National  Association  of 
Manufacturers.  Dr.  Tyson's  analysis  of  what 
other  governments  do  to  promote  their  own 
industries  struck  me  as  extremely  well-in- 
formed and  realistic. 

Here  at  the  Institute  I'm  working  on  a 
book  about  what  to  do  with  the  post-Cold 
War  global  defense  industry.  I  continue  to 
draw  Inspiration  from  Dr.  Tyson's  work,  es- 
pecially her  clear,  rigorous  and  well  thought 
out  discussion  of  "strategic"  industries. 

Dr.  Tyson  combines  many  virtues:  intel- 
ligence, modesty,  tough-mlndedness  and 
warmth.  She  Is  a  well  trained  economist 
with  "mainstream"  credentials,  but  she  has 
had  the  courage  to  depart  from  conventional 
economic  thinking.  She  will  bring  fresh  per- 
spectives to  what  may  well  be  a  critical 
turning  point  for  the  U.S.  economy.  I  strong- 
ly support  her  confirmation. 
Sincerely, 

Ellen  l.  Frost. 

Senior  Fellow. 

January  15. 1993. 
Senator  Donald  W.  Riegle,  Jr., 
Chairman.    Committee   on    Banking.    Housing, 
and  Urban  Affairs,  U.S.  Senate. 

Dear  Senator  Riegle:  I  would  like  to  en- 
dorse in  the  strongest  possible  terms  the 
candidacy  of  Laura  D'Adrea  Tyson  for  the 
position  of  chairwoman  of  the  Council  of 
Economic  Advisors. 

I  have  known  Ms.  Tyson  for  over  five 
years,  and.  in  my  view,  she  is  an  excellent 
economist,  an  extremely  astute  and  balanced 
policy  analyst,  an  extraordinary  team  play- 
er. You  will  not  find  anyone  else  who  has 
given  more  thought— and  original  thought— 
to  national  and  international  problems,  nor 
someone  with  a  greater  gift  for  articulating 
her  ideas  to  experts  and  laymen  alike.  You 
will  not  find  anyone  who  is  more  capable  of 
making  a  valuable  contribution  to  heated 
debates  where  the  "right"  answer  is  not 
black  or  white  but  painted  in  shades  of  gray. 

Without  question,  her  contributions  to  de- 
liberations in  the  Executive  Branch  will  be 
enormous,  and  I  predict  that  she  will  elevate 
the  CElA's  position  in  all  the  arenas  of  na- 
tional policy.  But  I  also  believe  that  she  will 
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become  one  of  the  Congress'  most  sought 
after  officials  to  exchange  views  privately 
and  in  public  hearings,  so  powerful  is  her 
ability  to  explain  the  complicated  intersec- 
tion of  economics  and  public  policy,  to  sepa- 
rate the  real  choices,  and  to  put  forward 
thoughtful  recommendations. 

I  hold  these  views  not  just  as  someone  who 
has  one  foot  in  the  academic  world,  being  as 
I  am  a  professor  at  the  Columbia  Graduate 
School  of  Business.  In  addition.  I  have  spent 
the  past  fourteen  years  on  Wall  Street,  and 
prior  to  that  I  held  a  variety  of  senior  eco- 
nomic policy  posts  in  the  Nixon,  Ford  and 
Carter  administrations.  I  have  also  had  the 
privilege,  I  might  add,  to  testify  before  your 
committee  on  such  subjects  as  third  world 
debt,  competitiveness,  and  Japan.  In  all 
these  experiences  I  have  had  the  chance  to 
Interact  with  a  broad  range  of  the  nation's 
most  accomplished  economists. 

I  can  put  it  simply.  Ms.  Tyson  represents 
the  very  best  that  America  has  to  offer. 
Sincerely. 

Jeffrey  E.  Garten. 

Economic  Strategy  Institute. 
Washington.  DC.  January  14. 1993. 
Senator  Donald  W.  Riegle.  Jr.. 
Chairman.    Committee   on    Banking.    Housing, 
and    Urban    Affairs,    U.S.    Senate.    Senate 
Dirksen  Building,  Washington,  DC. 
Dear  Don:  I  am  writing  concerning  the 
nomination  of  Laura  Tyson  as  Chairman  of 
the  Council  of  Economic  Advisors. 

I  believe  she  is  an  outotandlng  choice.  She 
brings  a  knowledge  of  the  real  world  that  has 
been  sorely  missing  at  the  CEA  for  a  long 
time. 
I  urge  her  speedy  confirmation. 
Best  regards, 

Clyde  V.  PRESTowrrz.  Jr.. 

President. 

Microelectronics  and 
Computer  Technology  Corp. 

Austin.  TX,  January  14, 1993. 
Hon.  Donald  W.  Riegle,  Jr., 
Chairman.  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  U.S.  Senate.  Senate 
Dirksen  Building.  Washington.  DC. 
Dear  Senator  Riegle:  I  am  pleased  and 
honored  to  support  the  nomination  of  Dr. 
Laura  Tyson  for  the  Chair  of  the  President's 
Council  of  Economic  Advisors.  I  have  known 
and  worked  with  Dr.  Tyson  for  several  years, 
when  I  was  Director  of  the  Defense  Advanced 
Research  Projects  Agency  (DARPA)  and  cur- 
rently as  Chairman  and  CEO  of  the  Micro- 
electronics and  Computer  Technology  Cor- 
poration (MCC)  consortium  of  information 
technology  and  aerospace  companies.  Dr. 
Tyson  has  assumed  a  leadership  role  in  fo- 
cusing, most  effectively,  on  U.S.  economic 
competitiveness,  productivity  and  growth. 

Dr.  Tyson  has  superb  training  and  experi- 
ence in  classical  economics.  She  has  such 
deep  command  of  her  craft  and  science  that 
she  is  able  to  innovate  in  light  of  changing 
circumstances  and  environment  for  the  U.S. 
Changes  include  a  U.S.  economy  increasingly 
driven  by  worker  and  management  skills  and 
training,  rather  than  natural  resources  or 
geography;  globalization  of  corporations,  fi- 
nance and  markets;  and.  high  technology  as 
a  key  to  success  not  only  in  "high  tech"  in- 
dustry but  in  all  industry,  large  corporations 
and  small  businesses  alike.  Anybody  with  a 
lesser  background  would  be  adrift,  applying 
textbook  lessons  by  rote  rather  than  reason. 
Dr.  Tyson's  sphere  of  experience  extends 
well  beyond  academia.  She  has  had  sufficient 
engagement  with  Federal  and  state  govern- 
ment to  realistically  understand  what  can 


and  cannot  be  done.  She  has  strong  and  long 
standing  relationships  with  industry,  appre- 
ciating the  problems  and  prospects  for  the 
U.S.  business  and  labor  communities.  When 
her  nomination  was  announced  there  was 
uniform  support  from  the  industry  segments 
in  my  consortium,  electronics  and  aero- 
space—two of  the  Industries  providing  the 
most  medium-  and  high-value-added  jobs  for 
the  Nation.  He  understanding  of  and  con- 
structive relationships  with  industry  means 
that  she  Is  trusted.  That  trust  can  be  an  in- 
valuable asset  for  the  new  Administration  as 
It  seeks  to  build  a  partnership  between  In- 
dustry and  government. 

On  a  personal  level  Dr.  Tyson  is  warm, 
open  and  easy  to  work  with.  When  she  makes 
a  decision  everyone  is  sure  they  have  had 
their  fair  opportunity  to  express  their  views. 
She  is  one  of  the  fastest  learners  I  have  ever 
encountered,  and  is  open  to  new  ideas.  She 
can  play  an  important  role  in  building  con- 
sensus on  the  Nation's  economic  future 
among  departments  in  the  government  and 
with  committees  of  the  Congress. 

History  will  show  that  Dr.  Tyson's  nomina- 
tion Is  one  of  the  wisest  of  President-Elect 
Clinton,  and  I  have  every  confidence  she  will 
be  confirmed  by,  and  fully  supported  by,  the 
Senate. 

Sincerely, 

Craig  Fields. 
Chairman  and  CEO. 

Motorola,  Inc.. 
Schaumburg.  IL.  January  18. 1993. 
Hon.  Donald  w.  Riegle,  Jr., 
Chairman,    Committee   on    Banking,    Housing, 
and    Urban    Affairs.    U.S.    Senate.    Senate 
Dirksen  Building.  Washington,  DC. 
Dear  Senator  Riegle:  I  am  delighted  to 
support  Laura  Tyson's  nomination  as  Chair 
of  the   Council   of  Economic  Advisors.   Dr. 
Tyson  has  been  in  irregular  contact  with  Mo- 
torola  throughout  her  involvement  in   the 
Berkeley  Roundtable  for  International  Econ- 
omy.   She    also    has    been    advisor    to    and 
facilitator  for  Motorola  University.  In  all  of 
these    interactions.    Dr.    Tyson    has    dem- 
onstrated  superb  intellectual   skills,   excel- 
lent judgment,  and  outstanding  communica- 
tions abilities. 

Based  on  her  extensive  knowledge  of  the 
trade  distorting  practices  often  used  by  our 
global  economic  competitors,  I  believe  Dr. 
Tyson  would  bring  a  much  needed  dimension 
of  realism  to  the  economic  policies  of  this 
country.  I  believe  Laura  Tyson  is  eminently 
qualified  to  Chair  the  Council  of  Economic 
Advisors,  and  I  wholeheartedly  support  her 
nomination. 
Regards, 

George  Fisher. 

Harvard  University, 
Cambridge.  MA.  January  15. 1993. 
Senator  Donald  w.  Riegle,  Jr., 
Chairman.    Committee   on    Banking.    Housing, 
and    Urban    Affairs.    U.S.    SenaU.   Senate 
Dirksen  Building.  Washington,  DC. 
Dear   Senator   Riegle:    Laura   D'Andrea 
Tyson  has  my  highest  recommendation  and 
endorsement  for  the  position  of  Chairman  of 
the  Council  of  Economic  Advisors.  Professor 
Tyson  played  a  major  role  in  the  develop- 
ment of  Issues  and  action  programs  relating 
to  competitiveness  in  the  United  States- 
first  with  the  Young  Commission,  then  the 
Cuomo  Commission,  and  then  the  Conference 
at  the  Carter  Center. 

As  Chairman  of  Scientlfic-Atlanu,  Inc.,  a 
global  manufacturer  of  telecommunications 
and  instrumentation  equipment,  and  as  chair 
of  the  EIA/ATV  Committee,  I  had  the  oppor- 
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tunlty  to  work  closely  with  Laura  Tyson. 
Professor  Tyson  prepared  a  thorough  review 
of  a  national  position  on  high-definition  tel- 
evision. 

My  recommendation  of  Laura  Tyson  comes 
from  the  perspective  of  a  CEO  of  a  major 
high-tech  company.  I  have  always  found  that 
her  viewpoints  combine  a  scholarly  bacli- 
ground  with  the  deep  knowledge  of  the  reali- 
ties of  the  corporate  world,  global  market 
place  and  the  natlon-at-large.  Professor 
Tyson  articulates  her  positions  in  a  thought- 
ful and  persuasive  manner.  The  nation  is  for- 
tunate indeed  to  have  a  distinguished  woman 
of  her  stature  to  represent  us  and  chair  the 
Council. 

I  appreciate  the  opportunity  to  present 
this  letter  of  endorsement. 

Sidney  Topol. 
Retired  Chairman  and  CEO.  Scientific- At- 
lanta. Inc..  Atlanta.  GA. 

TRW  Inc.. 
January  13.  1993. 
Senator  Donald  W.  Riegle.  Jr.. 
Chairman.    Committee   on    Banking.    Housing, 
and    Urban    Affairs.    U.S.    Senate.    Senate 
Dirkson  Building.  Washington.  DC. 

Dear  Chairman  Riegle;  It  is  my  under- 
standing that  your  Committee  will  be  hold- 
ing a  confirmation  hearing  on  January  21st 
for  Laura  D'Andrea  Tyson  as  Chairman  of 
the  Council  on  Economic  Advisors.  I  am 
writing  to  support  her  nomination. 

I  have  worked  with  Laura  during  the  last 
several  years,  first  during  1990  and  1991  when 
I  served  as  Chairman  of  the  Manufacturing 
Forum  of  the  National  Academies  of  Science 
and  Engineering,  and  then  during  1992  as 
Chairman  of  the  Manufacturing  Subcouncil 
of  the  Competitiveness  Policy  Council.  She 
was  a  member  of  the  Subcouncil. 

As  you  know.  Laura  has  been  in  a  leader- 
ship position  at  the  Berkley  Roundtable  on 
International  Economics  at  the  University  of 
California  at  Berkley  for  a  number  of  years 
and  has  done  extensive  personal  research  and 
writing  on  issues  and  policies  related  to  eco- 
nomic growth,  international  trade,  tech- 
nology development,  industrial  productivity, 
and  competitiveness.  She  has  participated  in 
a  wide  variety  of  public  policy  study  groups 
related  to  these  subjects. 

Her  high  Integrity  and  distinguished  rel- 
evant experience  qualify  her  for  confirma- 
tion. She  will  serve  the  nation  well. 

With  best  regards. 
Sincerely, 

Ruben  f.  Mettler, 
Retired  Chairman  and  CEO.  TRW  Inc. 

Davis  Polk  *  Wardwell, 
New  York.  NY.  January  15.  1993. 
Senator  Donald  W.  Riegle.  Jr., 
Chairman,  Committee  on  Banking.  Housing  and 

Urban  Affairs,  U.S.  Senate,  Senate  Dirksen 

Building,  Washington,  DC. 
Dear  Senator  Riegle:  I  write  to  urge  your 
favorable  consideration  of  the  nomination  of 
Laura  D'Andrea  Tyson  to  head  the  Council 
of  Economic  Advisers.  As  Chairman  of  Ck)v- 
emor  Cuomo's  Commission  on  Competitive- 
ness. I  have  worked  closely  with  Laura 
Tyson  during  the  past  six  years  on  our  stud- 
ies of  national  economic  policy.  This  experi- 
ence convinces  me  that  she  is  an  outstanding 
choice  to  lead  the  Council. 

It  should  be  evident  that  Laura  Tyson  has 
the  academic  and  Intellectual  credentials  for 
the  task.  Her  work  has  demonstrated  that 
she  has  a  realistic  understanding  about  the 
economy  and  the  many  factors  that  influ- 
ence economic  performance.  Just  as  signifi- 
cant, Laura  Tyson  has  the  personal  qualities 
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and  skills  to  make  an  important  contribu- 
tion to  the  President-elect's  economic  team. 
Throughout  our  work  together  on  the  Cuomo 
Commission,  she  has  been  an  outstanding 
team  player,  advocating  her  position  effec- 
tively and  at  the  same  time  helping  form  a 
consensus  and  responding  with  grace  and 
style  to  the  positions  advocated  by  others. 

On  Sunday,  the  New  York  Times  Business 
Section  will  publish  an  op-ed  piece  by  Lee 
Smith  and  myself  on  Laura  Tyson's  appoint- 
ment. I  am  enclosing  a  copy  of  that  article. 
It  makes  the  argument,  which  I  would  like 
to  repeat  to  the  members  of  your  Commit- 
tee, that  the  challenge  of  global  competition 
makes  it  Important  that  the  head  of  the  CEA 
be  able  to  articulate  not  only  the  options 
available  for  macroeconomlc  policy,  but  also 
the  initiatives  needed  to  address  long  term 
structural  problems  that  infiuence  economic 
performance  and  the  standard  of  living  for 
all  Americans.  America's  competitiveness 
determines  how  well  Americans  live.  Our 
economic  performance  turns  not  Just  on 
macroeconomlc  factors  but  also  on  such  fac- 
tors as  technology,  trade,  education,  train- 
ing, corporate  governance  and  public  invest- 
ment. During  the  campaign  the  President- 
elect spoke  of  a  realistic  and  aggressive  pro- 
gram to  deal  with  the  underlying  structural 
issues  that  have  contributed  to  stagnating 
standards  of  living  and  sub-par  performance 
of  America's  economic  system.  Laura 
Tyson's  expertise  on  these  issues  as  well  as 
her  understanding  of  macroeconomics  gives 
the  new  Administration  a  leader  for  the 
Council  of  Economic  Advisers  capable  of  par- 
ticipating with  other  members  of  the  eco- 
nomic team  In  shaping  a  long-term  program 
to  rebuild  America's  economic  strength. 

In  addition  to  these  Important  qualifica- 
tions. Laura  Tyson  is  a  terrific  person,  who 
will  bring  to  the  Job  personal  qualities  of 
openness,  integrity  and  candor  that  will  help 
all  of  you  as  you  tackle  the  serious  chal- 
lenges confronting  our  economy. 

For  all  these  reasons.  I  commend  Laura 
Tyson  to  you  and  your  colleagues.  I  hope 
that  your  consideration  of  her  nomination 
will  convince  you,  as  my  experience  with  her 
has  convinced  me.  that  she  will  be  a  distin- 
guished leader  of  the  Council  of  Economic 
Advisers. 

Very  truly  yours. 

Lewis  B.  Kaden. 

Tyson's  a  Terrific  Choice 
(By  Lewis  Kaden  and  Lee  Smith) 

A  few  disgruntled  economists  have  criti- 
cized the  appointment  of  Laura  Tyson,  sug- 
gesting that  she  lacked  sufficient  back- 
ground in  quantitative  theory  to  head  the 
Council  of  Economic  Advisers  (CEA).  We 
know  Laura  Tyson  well,  having  worked 
closely  with  her  for  the  past  six  years  on  the 
development  of  new  national  economic  poli- 
cies. We  believe  that  her  far-ranging  knowl- 
edge, her  realism  about  the  global  economy, 
and  her  consensus-building  skills  make  her 
an  outstanding  choice  to  chair  the  CEA. 

By  tradition,  past  presidents  have  given 
the  top  Job  at  the  CEA  to  economists  with 
reputations  in  macroeconomics — experts  on 
how  government  monetary  and  fiscal  poli- 
cies influence  the  level  of  demand,  hence  the 
rate  of  growth  and  level  of  unemployment. 
For  most  of  the  post-World  War  II  era,  we 
could  afford  to  worry  Just  about  managing 
the  business  cycle.  With  little  global  com- 
petition and  the  world's  most  modem  fac- 
tories. American  industry  achieved  the  high 
levels  of  productivity  growth  necessary  for  a 
steadily  rising  standard  of  living. 

Starting  in  the  late  19708  America's  eco- 
nomic problems  spread  beyond  the  cyclical 
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problem  of  growth  and  recession  to  the  long- 
term  structural  problem  of  a  declining 
sundard  of  living  caused  by  diminishing 
competitiveness.  The  conventional  view  was 
that  our  competitiveness  problem  was  due  to 
an  overvalued  dollar,  which  would  be  cor- 
rected by  the  proper  macroeconomlc  policy- 
dollar  devaluation.  \et  despite  a  cheaper 
dollar  for  the  past  five  years,  our  trade  defi- 
cits remain  huge,  and  American  standards  of 
living  continue  to  stagnate. 

Tyson,  like  our  Commission. has  argued 
that  a  purely  macroeconomlc  response  to 
competitiveness  problems,  primarily  by  low- 
ering the  value  of  the  dollar,  was  too  narrow 
a  policy.  How  well  we  produce  determines 
how  well  we  live.  Excellence  in  production  in 
turn  depends  on  factors  such  as  technology, 
trade  policy,  public  investment,  education, 
employee  participation,  and  corporate  gov- 
ernance. These  concerns  are  now  widely  un- 
derstood, in  and  outside  academia,  to  be  crit- 
ical to  economic  performance. 

To  address  these  problems,  the  president- 
elect is  seeking  a  more  realistic,  structural 
approach  to  economic  policy  that  will  hasten 
the  needed  reforms  in  America's  economic 
system.  One  element  of  the  strategy  is  a  new 
macroeconomlc  policy  to  increase  private 
and  public  Investment,  thus  spurring  demand 
to  strengthen  the  current  recovery,  as  well 
as  to  make  industry  more  competitive  and  to 
achieve  major  deficit  reduction  over  the 
course  of  the  next  five  years. 

But  we  should  not  stop  with  investment 
and  long-term  deficit  reduction.  The  second 
element  is  structural  reform  of  schools, 
training  systems,  corporate  governance,  and 
the  policy-making  process.  The  shortcoming 
of  America's  institutions — from  labor  mar- 
kets to  inner-city  schools— are  holding 
Americans  back.  While  managers,  workers, 
investors,  parents  and  educators  will  have  to 
take  the  lead  in  most  of  these  reforms, 
Washington  can  help  enormously  if  policy- 
makers understand  the  institutions  that 
make  for  excellence  in  production  and  the 
role  for  positive  government  action. 

The  president's  chief  economist  has  to  be 
able  to  articulate  the  administration's  struc- 
tural economic  policy.  That  Is  one  of  the  rea- 
sons that  Tyson  is  such  an  excellent  choice 
for  CEA.  She  will  provide  the  economic  real- 
Ism  and  expertise  in  trade,  investment,  in- 
dustrial structures,  technology  as  well  as 
macroeconomics  needs  to  help  the  president- 
elect shape  a  long-term  program  of  economic 
renewal. 

Dewey  Ballantine. 
Washington.  DC,  January  15.  1993. 
Hon.  Donald  w.  Riegle,  Jr.. 
Chairman.    Committee   on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate. 

Dear  Senator  Riegle:  I  am  writing  in  sup- 
port of  the  nomination  of  Laura  D'Andrea 
Tyson  to  be  Chairman  of  the  Presidents 
Council  of  Economic  Advisors.  Ms.  Tyson  Is 
a  superb  choice  whom  I  believe  will  serve 
with  great  distinction  In  this  position. 

The  choice  of  Laura  Tyson  represents  an 
obvious  departure  from  past  Presidential  ap- 
pointments to  chair  the  CEA  in  one  signifi- 
cant respect.  Laura  Tyson's  published  work, 
her  extensive  experience,  and  her  interest 
emphasize  the  importance  of  the  composi- 
tion of  the  American  economy  as  well  as  ag- 
gregate levels  of  activity.  This  is  a  profound 
difference  that  Is  vital  to  our  country's  In- 
terests as  we  enter  the  Post  Cold  War  Era. 
U.S.  manufacturing  and  high  value-added 
services  have  been  Ignored  by  much  of  the 
academic  economic  profession  and  by  many 
of  the  economists  who  have  served  in  govern- 


ment. The  United  States  can  no  longer  afford 
to  be  Indifferent. 

The  time  has  come  for  the  Elxecutive,  Con- 
gress, industry  and  labor  to  work  together  to 
Improve  American  competitiveness.  I  know 
that  the  Semiconductor  Industry  Associa- 
tion, with  whom  I  have  worked  for  the  last  13 
years.  Is  very  favorably  impressed  with  Ms. 
Tyson  and  her  work.  Basic  industries  can 
benefit  equally  from  the  fresh  approach  and 
Interest  which  Ms.  Tyson  brings  to  this  field. 
Many  in  industry  believe  that  she  can  help 
formulate  public  policies  that  will  support 
America's  maintaining  and  enhancing  its  po- 
sition in  world  industry.  The  Committee 
should  recognize  that  the  appointment  of 
Ms.  Tyson  is  clearly  part  of  the  mandate 
which  the  President-elect  received  for 
change. 

I  urge  prompt  and  favorable  action  on  Ms. 
Tyson's  nomination. 
Very  truly  yours, 

ALAN  WM.  WOLFF. 

New  York.  NY, 
January  14.  1993. 
Senator  Donald  W.  Riegle,  Jr.. 
Chairman.    Committee    on    Banking.    Housing, 
and    Urban    Affairs.    U.S.    Senate,    Senate 
Dirksen  Building,  Washington,  DC. 
Dear  Don:  I  know  that  you  will  be  holding 
hearings  on  the  confirmation  of  Laura  Tyson 
for  Chairman  of  the  Council  of  Economic  Ad- 
visors. I  have  had  the  pleasure  of  knowing 
and  working  with  Ms.  Tyson,  most  recently 
as   a   member    of   the    Cuomo   Commission 
which  did  extensive  work  on  the  economy 
over  a  period  of  two  years  or  so.  I  have  the 
highest  regard  for  Ms.  Tyson  as  an  econo- 
mist and  I  have  found  her  a  pleasure  to  work 
with  and  to  know  personally. 

I  support  her  confirmation   without  any 
hesitation  whatsoever. 
Kindest  regards. 
Sincerely, 

Pelk  G.  Rohatyn. 

Washington,  DC. 

January  14,  1993. 

Dear  Senator  Riegle:  I  am  writing  to  ex- 
press enthusiastic  support  for  the  nomina- 
tion of  Laura  Tyson  to  the  chair  of  Council 
of  Economic  Advisors.  In  my  view,  the 
choice  of  Ms.  Tyson  for  this  post  is  the  single 
best  selection  President-elect  Clinton  made 
in  naming  his  senior  appointees.  I  hope,  and 
assume,  that  your  committee  will  approve 
her  easily. 

I  am  sure  that  you  are  aware  of  Ms. 
Tyson's  professional  background.  She  has 
written  for  more  than  a  decade  about  the 
very  Issues  that  have  concerned  your  com- 
mittee and  that  President-elect  Clinton  has 
said  he  will  emphasize  strategies  for  raising 
the  national  growth  rate,  the  Ingredients  of 
national  competitiveness,  the  proper  condi- 
tions to  foster  high-tech  Industries,  and  the 
right  Interaction  between  government  policy 
and  private  Industrial  growth.  Her  new  book. 
Who's  Bashing  Whom,  considers  these  Issues 
and  many  others  In  a  thoughtful  and  prac- 
tical-minded way. 

You  are  aware  that  the  selection  of  Ms. 
Tyson  initially  provoked  grumbling  from  a 
number  of  other  economists.  Some  of  this 
was  pure  sour  grapes,  from  young  men  who 
had  felt  entitled  to  the  job.  More  of  it  re- 
Oected  a  difference  within  the  profession— 
and  a  difference  that  reflects  entirely  to  Ms. 
Tyson's  credit.  The  CEA  has  often  been  con- 
sidered a  redoubt  for  theoretically-oriented 
macroeconomists,  whose  main  specialty  was 
abstract  modeling  of  the  economy.  Ms. 
Tyson's  8i>eclalty  has  been  a  much  more  re- 


alistic, detailed  analysis  of  how  the  modem 
economic  world  actually  functions.  In  my 
view,  at  least,  the  time  Is  certainly  right  for 
her  approach.  (1  attach  a  commentary  I  did 
for  National  Public  Radio  on  this  subject.) 

For  purposes  of  identification,  I  should  dis- 
close that  I  am  the  Washington  Editor  of  the 
Atlantic  Monthly  magazine,  and  a  regular 
commentator  for  National  Public  Radio. 
This  is.  however,  a  personal  letter  of  support 
for  Ms.  Tyson,  based  on  having  followed  her 
work  for  several  years.  Naturally  the  organi- 
zations for  which  I  work  are  not  taking  any 
position  on  this  issue. 

Again,  I  hope  very  much  that  you  rec- 
ommend Ms.  Tyson  for  confirmation.  I  am 
sending  a  signed  copy  of  this  letter  by  regu- 
lar mail. 

Sincerely. 

James  Fallows. 

NPR  Commentary,  January  6, 1992 
Another  of  President-elect  Clinton's  nomi- 
nations is  expected  to  encounter  very  little 
resistance  in  Congress:  that  of  Laura  Tyson, 
an  economist  from  the  University  of  Califor- 
nia at  Berkeley,  to  head  the  Council  of  Eco- 
nomic Advisors.  But  other  economists  have 
been  loudly  criticizing  the  choice  in  the 
press.  Commentator  James  Fallows  says 
that  the  complaints  say  more  about  the  defi- 
ciencies of  the  profession  than  those  of  the 
nominee. 

Laura  Tyson  has  spent  the  last  decade  on 
subjects  that  would  seem  quite  relevant  in 
the  Clinton  age— shifts  In  national  competi- 
tiveness, how  high-tech  industries  rise  and 
fall.  But  when  her  appointment  was  an- 
nounced squeals  of  wounded  pride  went  up 
from  the  economics  establishment.  Robert 
Lawrence  of  Harvard,  for  instance,  said  the 
choice  must  mean  that  Clinton  wanted  to  ad- 
vise himself.  Paul  Krugman  of  MIT.  an  early 
favorite  for  the  Job.  pointed  out  that  the  es- 
tablished "pecking  order"  among  economists 
had  been  ignored.  There  were  many  similar 
complaints. 

Why  should  economists  be  such  sore  losers, 
compared,  say.  to  disappointed  candidates 
for  secretary  of  state?  The  dispute  has  less 
to  do  with  Tyson  than  with  the  conflict  be- 
tween two  approaches  to  economics;  hers, 
with  its  look  at  specific  bureaucracies  and 
policies  and  firms,  and  the  highly  theoretical 
economics  now  in  academic  vogue. 

In  the  days  of  Adam  Smith  or  even  John 
Maynard  Keynes,  economists  wrote  mainly 
with  words,  not  graphs  or  numbers,  and  they 
knew  that  their  real  subject  was  human  be- 
havior, which  followed  certain  patterns  but 
was  not  subject  to  hard  scientific  proof. 
After  World  War  U  university  economics,  es- 
pecially in  America,  became  much  more 
math-bound  and  abstract.  Its  big  names,  the 
macroeconomlc  analysts,  rose  above  the  de- 
tails of  how  factories  or  government  agen- 
cies actually  behaved— the  kind  of  details 
Tyson  has  emphasized.  They  specialized  in- 
stead In  theoretical  models  of  how  econo- 
mies should  behave.  The  creation  of  a  Nobel 
Award  in  economics  in  1969  reinforced  the 
idea  that  economics  was  a  branch  of  pure 
science,  a  kind  of  physics  that  happened  to 
deal  with  the  velocity  of  money  rather  than 
the  speed  of  light. 

In  reality  economics  remained  about  as 
precise  as  political  science.  That  is.  it  used 
mathematical  tools  and  constantly  refined 
its  understanding  but  was  completely  in  the 
dark  about  many  big  questions.  Since  the 
Nobel  Award  was  established,  American 
economists  have  virtually  monopolized  it, 
and  Japanese,  Koreans,  and  Germans  have 
been  shut  out.  During  that  same  period,  of 


course,  the  dollar  lost  two  thirds  of  its  value 
against  the  yen.  Good  theoretical  economists 
and  a  good  economy  remain  two  different 
things. 

Nonetheless,  theoretical  economics  re- 
tained its  glamour,  and  its  scientific  aura— 
and.  to  bring  us  back  to  Laura  Tyson,  its 
view  of  the  Council  of  Economic  advisors  as 
the  entitlement  for  its  brightest  math-ge- 
nius stars.  Many  of  these  same  high-fiyers. 
as  the  columnist  Robert  Kuttner  has  pointed 
out.  display  a  Bobby  Fischer-like  Imbalance 
between  their  analytical  and  their  social 
skills.  And  so  when  Tyson— a  woman  who 
wrote  about  history  and  semiconductor  poli- 
cies and  was  perhaps  not  as  "good  at 
math"— took  the  Job  that  was  rightfully 
theirs,  their  sense  of  basic  justice  was  out- 
raged, and  they  let  out  their  primal  cry. 

As  we  wait  for  the  din  to  die  down,  the  rest 
of  us  know  how  we'll  judge  Laura  Tyson:  not 
on  the  elegance  of  her  models  but  by  whether 
her  ideas  work. 

Weil.  Gotshal  &  Manges, 
New  York.  NY.  January  18.  1993. 
Senator  Donald  W.  Riegle.  Jr.. 
C/iaiTTTuiTi,  Committee  on  Banking,  Housing  and 
Urban  Affairs.  U.S.  Senate,  Senate  Dirksen 
Building.  Washington,  DC. 

Dear  Senator  Riegle:  I  write  on  behalf  of 
Laura  Tyson  to  Chair  Presldent-Elect  Clin- 
ton's Council  of  Economic  Advisers. 

I  have  known  Dr.  Tyson,  professionally  and 
socially,  since  the  early  1980's.  when  I  met 
her  at  the  Berkeley  Roundtable  on  the  Inter- 
national Economy.  My  professional  and  aca- 
demic Interests  were,  and  have  been.  largely 
focused  on  comi)etition  issues,  and  increas- 
ingly on  our  corporate  sector's  capacity  to 
meet  international  competition  in  global 
markets.  Accordingly,  I  had.  and  have,  a  real 
Interest  in  Dr.  Tyson's  works  and  writings, 
and  have  read  much  of  them.  I  have,  more- 
over, participated  in  professional  meetings 
with  her,  and  served  with  her  as  a  member  of 
Governor  Cuomo's  Commission  on  Competi- 
tiveness. 

I  believe,  therefore,  that  I  am  qualified  to 
speak  of  her  competence  as  an  economist, 
and  as  the  potential  Chairperson  of  the 
Council. 

I  enclose  a  copy  of  an  Op-Ed  piece  ftom  the 
New  York  Times  of  January  17.  1993.  I  concur 
totally  with  the  views  expressed  by  the 
Chairman  and  Executive  Director  of  Gov- 
ernor Cuomo's  Commission,  with  whom  Dr. 
Tyson  and  I  served.  I  could  not  say  it  any 
better. 

Of  equal  importance  to  me.  however,  are 
two  more  of  Dr.  Tyson's  characteristics:  she 
is  articulate,  and  can  communicate  complex 
concepts  in  an  understandable  manner. 
While  I  hesitate  to  say  this  is 
uncharacteristic  of  some  in  her  field,  it  sure- 
ly is  a  useful  and  desirable  characteristic  for 
someone  who  will  need  to  articulate  complex 
economic  concepts;  and,  she  has,  addition- 
ally, a  capacity  to  listen  patiently,  and  to 
understand  many  points  of  view.  I  have 
never  found  her  to  be  doctrinaire  or  unwill- 
ing to  listen  meaningfully  to  all  sides  of  an 
issue  being  considered.  Indeed,  at  close  hand, 
in  earlier  work  with  her  on  the  Governor's 
Commission.  I  observed  her  ability  to  bring 
consensus  out  of  some  highly  divergent 
views  on  the  trade  Issue. 

In  short.  I  believe  Dr.  Tyson  will  bring  to 
her  new  position  high  intelligence,  outstand- 
ing integrity,  and  leadership  qualities,  in  ad- 
dition to  the  qualities  described  in  the  en- 
closed Op-Ed  piece. 

Very  truly  yours. 

Ira  M.  Millstein. 
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Ira  M.  MlUsteln  is  Chalmian  of  the  Board 
of  Advisors  of  Columbia  University  School  of 
Law's  Institutional  Investor  Project,  the 
Lester  Crown  Visiting:  Faculty  Fellow  at  the 
Yale  School  of  Or^anlxation  and  Manage- 
ment, and  Senior  Partner  at  the  law  firm  of 
Weil.  Gotohal  &  Manges.  In  1989.  he  served  as 
Chairman  of  the  New  York  SUte  Pension  In- 
vestment Taslc  Force.  He  recently  served  on 
the  Project  Advisory  Committee  of  the 
Council  on  Competitiveness  and  as  a  member 
of  the  Corporate  Governance  St  Financial 
Markets  Subcouncll  of  the  Competitiveness 
Policy  Council,  and  the  Cuomo  Commission 
on  Competitiveness. 

Just  Leave  Laura  Tyson  Alone 
(By  Lewis  B.  Kaden  and  Lee  O.  Smith) 
A  few  disgruntled  economists  have  criti- 
cized the  appointment  of  Laura  Tyson,  the 
University  of  California  at  Berkeley  econom- 
ics professor,  to  head  the  President's  Council 
of  Economic  Advisers.  We  know  Laura  Tyson 
well,  having  worked  closely  with  her  for  the 
past  six  years  on  the  development  of  new  na- 
tional economic  policies.  We  believe  that  her 
far-ranging  knowledge  and  her  realism  about 
the  global  economy  make  her  an  outstanding 
choice  for  the  job. 

By  tradition,  past  Presidents  have  given 
the  top  job  at  the  council  to  economists  who 
were  experts  on  how  the  Government's  mon- 
etary, and  fiscal  policies  influence  the  level 
of  demand:  the  rate  of  growth  and  the  level 
of  unemployment. 

For  most  of  the  post- World  War  11  era;  this 
was  enough.  With  little  global  competition 
and  the  world's  most  modem  factories: 
American  industry  achieved  the  high  levels 
of  productivity  growth  necessary  for  a  stead- 
ily rising  standard  of  living. 

But  beginning  in  the  last  1970's;  America's 
economic  problems  spread  beyond  the  cycles 
of  growth  and  recession  to  the  long-term 
structural  problem  of  a  declining  standard  of 
living  caused  by  diminishing  competitive- 
ness. The  conventional  view  among  econo- 
mists was  that  the  competitiveness  problem 
was  due  to  an  overvalued  dollar,  curable  by 
devaluation.  Yet  despite  five  years  of  a 
cheaper  dollar,  our  trade  deficits  remain 
huge  and  our  standard  of  living  continues  to 
stagnate. 

Ms.  Tyson's  approach  to  the  problem  is  dif- 
ferent. She  has  argued  that  a  purely  macro- 
economic  response  to  competitiveness  prob- 
lems—primarily, lowering  the  value  of  the 
dollar— is  Inadequate.  She  has  argued  that 
how  well  we  produce  determines  how  well  we 
live  and  she  recognizes  that  excellence  in 
production  in  turn  depends  on  factors  such 
as  technology,  trade  policy,  public  invest- 
ment, education,  employee  participation  and 
corporate  governance. 

To  hasten  the  reform  of  the  nation's  eco- 
nomic system.  President-elect  Clinton  is 
seeking  to  create  a  realistic,  structural  ap- 
proach to  economic  policy.  One  element  of 
the  strategy  is  a  new  macroeconomic  policy 
to  increase  private  and  public  investment, 
thus  spurring  demand  to  strengthen  the  cur- 
rent recovery,  as  well  as  to  make  Industry 
more  competitive  and  to  achieve  major  defi- 
cit reduction  in  the  next  five  years. 

But  we  should  not  stop  with  investment 
and  long-term  deficit  reduction.  The  short- 
comings of  many  of  America's  most  impor- 
tant institutions— from  our  labor  markets  to 
our  inner-city  schools— are  holding  us  back. 
While  managers,  workers,  investors,  parents 
and  educators  will  have  to  take  the  lead  In 
most  of  these  reforms.  Washington  can  help 
enormously  If  policymakers  understand  the 
institutions  that  make  for  excellence  in  pro- 
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duction  and  the  role  for  positive  government 
action. 

Rather  than  produce  narrow  forecasts  of 
growth,  the  President's  chief  economist  has 
to  be  able  to  articulate  the  Administration's 
far-reaching  structural  economic  policy. 
That  is  one  of  the  reasons  that  Ms.  Tyson  is 
such  an  excellent  choice  to  head  the  council. 
She  will  provide  economic  realism  and  exper- 
tise in  trade  investment,  industrial  struc- 
tures and  technology  as  well  as  the  macro- 
economics needed  to  help  Mr.  Clinton  shape 
a  long-term  program  of  economic  renewal. 

Economic  Policy  iNSTrruTE, 
Washington.  DC.  January  IS.  1993. 
Senator  Donald  W.  Rieole.  Jr., 
Chairman.  Committee  on  Banking.  Housing  and 
Urban  Affairs.  U.S.  Senate.  Dirksen  Senate 
Office  Building.  Washington.  DC. 

Dear  Senator  Riegle:  It  is  with  great 
pleasure  that  I  write  to  support  President- 
elect Clinton's  choice  of  Laura  D'Andrea 
Tyson  to  be  the  Chair  of  the  Council  of  Eco- 
nomic Advisers  and  to  urge  the  Senate  to 
confirm  her  nomination. 

Laura  Tyson  will  bring  to  the  leadership  of 
the  Council  an  impressive  academic  back- 
ground and  strong  expertise  in  economic  re- 
search which  will  enable  her  to  lead  the 
Council  in  its  traditional  role  of  providing 
macroeconomic  analysis  and  advice  to  the 
President.  In  addition,  her  work  on  inter- 
national competitiveness  and  trade,  and  on 
the  link  between  technology  and  manufac- 
turing will  help  the  President  and  his  Ad- 
ministration promote  the  national  interest 
in  this  new  era  in  which  other  nations  are 
using  government  policy  to  create  compara- 
tive advantage  in  Industries  which  are  cru- 
cial to  economic  success. 

Dr.  Tyson's  academic  career  of  scholarship, 
research  and  teaching  at  MIT.  Princeton, 
and  at  the  University  of  California  at  Berke- 
ley have  put  her  at  the  forefront  of  the  eco- 
nomics profession.  Her  work  as  a  founder  of 
the  Berkeley  Rounduble  on  the  Inter- 
national Economy,  as  a  member  of  the  Eco- 
nomic Policy  Institute's  Economic  Advisory 
Board,  as  a  member  of  the  Cuomo  Commis- 
sion, and  as  an  active  participant  in  policy 
fora  in  Washington  and  around  the  country 
has  made  her  a  leading  voice  in  the  debate 
about  what  government  can  and  cannot  do  to 
build  a  strong  economy.  Her  work  has  also 
given  her  a  systematic  exposure  to  the  prob- 
lems faced  by  government,  business  and 
labor  in  trying  to  devise  policies  to  build 
successful  firms  and  high  performance  (and 
high-wage)  workforces. 

When  he  announced  this  nomination. 
President-elect  Clinton  indicated  that  "the 
Council  of  Economic  Advisers  will  be  more 
central  to  my  administration  than  in  any 
since  the  administration  of  President  Ken- 
nedy." In  Laura  Tyson  he  made  the  perfect 
choice  of  someone  who  can  lead  the  Council, 
advise  him  and  his  Administration,  and  work 
in  a  colleglal  fashion  with  the  other  mem- 
bers of  his  National  Economic  Commission 
to  forge  the  policies  to  rebuild  the  American 
economy  and  economic  opportunity  for 
Americans. 

I  highly  recommend  Dr.  Tyson  for  this  po- 
sition and  urge  you  to  approve  her  nomina- 
tion. 

Sincerely. 

Jeff  Faux. 

President. 


University  of  Caufornia. 

Berkeley. 
January  IS.  1993. 
Hon.  Donald  Rieole,  Jr., 
Chairman.  Committee  on  Banking.  Housing  arid 
Urban  Affairs.  U.S.  Senate.  Senate  Dirksen 
Building.  Washington.  DC. 
Dear  Senator  Riegle:  I  am  pleased  to 
write  in  support  of  the  appointment  of  Pro- 
fessor Laura  Tyson  to  the  chair  of  the  Presi- 
dent's Council  of  Economic  Advisers.  I  be- 
lieve she  will  make  a  brilliant  appointment. 
Laura  Tyson  is  a  colleague  of  mine  at 
Berkeley,  where  she  has  dual  appointments 
in  both  the  Department  of  Economics  and 
the  Haas  School  of  Business.  I  have  known 
Laura  since  I  accepted  an  appointment  at 
Berkeley  in  1982.  Like  her.  my  Ph.D  is  in  ec- 
onomics; my  fields  of  study  include  indus- 
trial organization,  technological  change,  and 
international  business.  Overall,  my  philoso- 
phy is  one  that  supports  minimalist  govern- 
ment where  possible  and  desirable,  incen- 
tives that  favor  investment  over  consump- 
tion, an  open  and  liberal  international  order, 
and  the  rebuilding  of  American  competitive 
strengths  through  private  and  public  sector 
restructuring. 

My  enthusiastic  support  for  Laura's  ap- 
pointment is  based  on  my  respect  for  her  in- 
tellect, my  understanding  of  her  views  and 
economic  thinking,  and  my  great  confidence 
In  her  character  and  values.  Let  me  briefly 
deal  with  each. 

Laura  has  impeccable  academic  creden- 
tials: a  BA  from  Smith,  and  a  Ph.D  from 
MIT.  She  has  had  appointments  at  top  level 
institutions  throughout  her  academic  career 
Her  Interesu  have  migrated  from  the  study 
of  comparative  economic  systems  to  the 
study  of  trade,  technology  and  competitive- 
ness. 

Laura  is  clearly  a  reformist.  She  notes  in 
her  book  that  "the  policies  and  institutions 
that  served  the  nation  well  when  we  were  the 
world's  unquestioned  technological  leader 
require  overhaul  now  that  Japan  and  Europe 
have  emerged  as  our  economic  equals"  (p. 
296).  I  suspect  she  will  bring  fresh  insight  to 
bear  on  many  Issues. 

For  several  years  she  hasn't  been  quite  in 
the  mainstream  of  economic  thinking. 
That's  mainly  because  while  we  have  had  a 
competitiveness  problem  for  almost  two  dec- 
ades, the  mainstream  of  the  profession  has 
wanted  to  deny  its  existence  until  quite  re- 
cently. The  reason  Laura  has  so  much  to  say 
about  many  contemporary  policy  questions 
is  that  the  profession  swept  many  of  them 
under  the  rug,  or  simply  couldn't  deal  with 
complex  institutional  policy  questions.  In- 
deed, use  of  the  word  "competitiveness"  was 
said  to  signal  woolly  thinking. 

Laura's  approach  to  problems  is  to  bring 
economic  and  institutional  analysis  and  be- 
havioral evidence  to  bear  on  policy  ques- 
tions. Unlike  many  of  her  colleagues,  she  is 
less  inclined  to  accept  the  conventional  wis- 
dom when  the  evidence  flatly  contradicts  it. 
Her  courage  to  advance  new  ideas,  modify 
them  when  necessary,  and  learn  from  the  en- 
suing debate  is  one  that  will  serve  her  and 
the  nation  well.  Her  willingness  to  challenge 
orthodox  presumptions  is  not  motivated  by 
political  tastes  but  by  the  desire  to  clear  out 
a  good  deal  of  economic  religion  which  pro- 
tects the  sacred  cows  of  the  status  quo.  I  am 
very  confident  that  Laura's  deepest  passion 
is  to  improve  the  long  run  competitive  per- 
formance of  the  American  economy  and  its 
people.  The  quote  from  Abraham  Lincoln 
which  adorns  the  introduction  to  her  latest 
book  Trade  Conflict  in  High  Technology  In- 
dustries captures  the  spirit  behind  her  con- 


cerns about  how  the  nation  is  dealing  with 
problems  of  US  competitiveness: 

The  dogmas  of  the  quiet  past  are  inad- 
equate to  the  stormy  present.  The  occasion 
is  piled  high  with  difficulty,  and  we  must 
rise  to  the  occasion.  As  our  case  is  new,  so 
we  must  think  anew  and  act  anew.  We  must 
disenthrall  ourselves  and  then  we  shall  save 
our  country. 

Some  of  Laura's  views  on  current  policy 
questions  are  contained  In  her  writings.  Sig- 
nificantly, Laura  believes  "that  what  we  as 
a  nation  make  and  what  we  trade  matters. 
The  composition  of  our  production  of  trade 
does  influence  our  economic  well  being" — p. 
11-12  of  "Who's  Bashing  Whom?"  This  is  ob- 
viously correct,  but  her  position  irks  more 
stolid  economic  theorists.  The  proposition 
helps  undergird  Laura's  leanings  towards  a 
more  activist  trade  policy,  because  she's 
worried  that  the  industries  the  US  gets  to 
own  is  In  part  the  consequence  of  other  na- 
tions' industrial  policies.  That  is,  to  the  ex- 
tent that  industrial  policies  expand  high 
technology  activities  abroad,  US  industry  is 
Impaired  in  its  ability  to  export,  and  may  si- 
multaneously lose  market  share  in  the  US  to 
foreign  firms  which  are  supported  by  their 
governments.  To  the  extent  that  existing 
multilateral  rules  don't  adequately  regulate 
such  policies,  Laura  favors  modifications  to 
US  law  to  deter  or  compensate  for  foreign 
practices.  Otherwise  our  own  industrial 
structure  will  be  dictated  by  foreign  govern- 
ments. Put  differently,  complete  laissez  faire 
approaches  are  problematic  especially  if 
other  countries  are  playing  by  different 
rules.  Laura  also  favors  a  more  determined 
technology  policy  to  support  industries  with 
positive  spillovers. 

Laura's  views  on  other  matter  of  policy  are 
not  so  apparent  from  her  writings,  though 
I'm  sure  you  will  ferret  them  out.  I  suspect 
when  you  probe  you  will  find  that  her  posi- 
tions are  quite  pragmatic.  I  believe  she  fa- 
vors deficit  reduction  and  policies  which 
favor  investment  in  education  and  infra- 
structure over  consumption.  On  macro  pol- 
icy issues,  which  haven't  been  her  primary 
academic  Interest,  she  has  a  firm  under- 
standing of  foundations,  and  is  capable  of  lis- 
tening to  others  when  appropriate.  She  is 
keenly  aware  of  her  own  areas  of  relative 
strength  and  weakness,  and  has  the  courage 
and  capacity  to  reach  out  for  specialized  ex- 
pertise when  needed. 

Finally,  let  me  point  out  that  Laura  is  of 
the  finest  moral  caliber.  She  is  extremely 
honest,  and  has  the  highest  ethical  stand- 
ards. She  has  gained  great  respect  in  the  aca- 
demic world  for  her  ability  to  establish  con- 
sensus and  move  the  enterprise  forward. 
These  qualities  will  be  much  needed  in  Wash- 
ington, and  I  look  forward  to  observing  her 
help  shape  the  policies  that  are  needed  to 
help  improve  the  nation's  prosperity  and 
well  being. 

Sincerely  yours, 

David  J.  Teece. 

American  Electronics  assocution, 

Santa  Clara.  CA.  January  19. 1993. 
Hon.  Donald  W.  Riegle,  Jr., 
Chairman.  Committee  on  Banking  Housing  & 
Urban    Affairs.    U.S.   Senate,    Washington. 
DC. 
Dear  Mr.  Chairman:  As  members  of  the 
Advanced  Technology  Coalition  (ATC),  we 
wish  to  express  our  strong  support  for  the 
confirmation  of  Dr.  Laura  D'Andrea  Tyson 
as  Chair  of  the  Council  of  Economic  Advi- 
sors. 

As  you  may  know,  the  ATC  Is  a  broad  coa- 
lition of  high-tech  companies  and  associa- 


tions, traditional  manufacturing  industries, 
labor,  professional  societies,  and  research 
consortia  that  have  a  common  goal  of  ensur- 
ing America's  industrial  and  technological 
leadership.  The  Coalition  Includes  organiza- 
tions which  represent  5  million  U.S.  workers, 
3,500  electronics  firms,  325.000  engineers  and 
13,500  companies  in  other  manufacturing  sec- 
tors. 

We  believe  that  Laura  Tyson  will  be  an  ex- 
ceptionally influential  and  imaginative 
Chair  of  the  CEA.  Dr.  Tyson's  work  has  con- 
centrated on  some  of  the  most  important 
policy  issues  that  face  the  United  States 
economy.  Her  recent  book  (Who's  Bashing 
Whom?  Trade  Conflict  in  High-Technology 
Industries)  is  based  on  exhaustive  research  of 
key  high-tech  industries  and  a  sophisticated 
understanding  of  the  global  environment  in 
which  American  firms  and  workers  compete. 
Her  policy  recommendations  are  thoughtful 
and  balanced,  and  firmly  grounded  on  first- 
rate  empirical  research. 

If  America  is  to  maintain  its  Industrial 
and  technological  leadership,  our  top  eco- 
nomic decision  makers  must  have  a  thor- 
ough understanding  of  the  realities  of  the 
global  economy,  and  have  innovative  ideas 
for  strengthening  America's  economic  com- 
petitiveness. America's  standard  of  living 
and  economic  and  geopolitical  strength  will 
increasingly  be  determined  by  its  ability  to 
commercialize  new  technologies.  We  believe 
that  Dr.  Tyson's  insights  Into  trade  and 
technology  policy  will  be  Invaluable  as  the 
United  States  seeks  innovative  solutions  to 
the  challenges  of  the  post-Cold  War  era,  and 
we  urge  you  to  join  us  in  supporting  her  con- 
firmation. 

Sincerely, 
J.  Richard  Iverson,  President  it  CEO. 
American  Electronics  Association;  Ed- 
ward A.  Miller,  President,  National 
Center  for  Manufacturing  Sciences: 
Jack  Russell,  President,  The  Mod- 
ernization Forum:  Luanne  James, 
President,  Information  Technology  As- 
sociation of  America;  Kent  Hughes, 
President,  Council  of  Competitiveness; 
Arvid  Larson,  Chairman,  IEEE-USA 
Technology  Policy  Council;  James  W. 
Bishop,  Executive  Director,  Southeast 
Manufacturing  Technology  Center;  Al- 
bert W.  Moore,  President,  AMT-The  As- 
sociation for  Manufacturing  Tech- 
nology. 

UNivERsnr  OF  California, 

Berkeley 
January  14. 1993. 
Hon.  Donald  Riegle, 
Senate  Banking  Committee 

Dear  Senator  Riegle:  I  should  like  to  add 
my  voice  to  that  of  other  professional  econo- 
mists supporting  Laura  "Tyson  for  appoint- 
ment as  Chair  of  the  Council  of  Economic 
Advisors. 

I  have  known  Laura  Tyson  for  over  20 
years.  I  first  met  her  when  she  was  a  third 
year  graduate  student  at  MIT.  At  the  time, 
I  was  a  Senior  Economist  at  the  World  Bank, 
charged  with  initiating  a  study  to  explore 
the  relationship  between  economic  develop- 
ment patterns  and  income  distribution  and 
poverty.  The  study  Involved  two  countries: 
South  Korea  and  Yugoslavia.  I  asked  Laura 
to  work  with  me  on  the  Yugoslavia  portion 
of  the  study.  During  my  collaboration  with 
her.  I  became  impressed  with  her.  Iwth  as  an 
economist  and  as  a  person.  Since  then.  I 
have  followed  her  career  closely.  Indeed,  I 
served  on  the  University  of  California  com- 
mittee which  reviewed  (and  endorsed)  the  ec- 
onomics  department's   recommendation    to 


promote  Laura  to  full  professor.  This  forced 
me  to  familiarize  myself  in  detail  with  all  of 
Laura's  professional  writings. 

Over  the  last  ten  years  or  so,  Laura  has 
shifted  from  an  interest  in  Eiastern  European 
economies  to  an  interest  in  industrial  policy 
and  economic  competitiveness  in  the  United 
States.  Her  writings  in  this  area  are  unique 
in  that  they  meld  a  first  rate  understanding 
of  trade  and  macroeconomic  theory  with 
good  policy  judgment.  She  has  become  one  of 
the  top  half  dozen  analytic  economists  in  the 
World  working  in  the  area  of  international 
trade  policy.  Among  them,  she  Is  the  only 
one  with  good  policy  sense. 

Laura  is  a  talented  economist,  with  sound 
judgment,  good  analytic  training  and  sub- 
stantial familiarity  with  key  industries  in 
the  United  States  and  abroad.  She  is  an  ex- 
cellent administrator,  concerned  with  the 
welfare  of  her  staff  and  colleagues,  and  able 
to  run  a  well  managed  ship  while  command- 
ing loyalty  and  respect.  Her  ability  to  com- 
municate her  views  is  superior,  and  she  can 
engage  in  professional  debate  In  a  manner 
which  puts  forth  her  position  without  an- 
tagonizing the  opposition  and  without  losing 
her  cool. 

I  believe  she  is  an  inspired  appointment  as 
Chair  of  the  Council  of  Ek;onomic  Advisers. 
Indeed,  my  confidence  in  her  (and  other 
members  of  President  Clinton's  economic 
team)  is  reflected  in  the  switch  I  have  re- 
cently made  in  my  portfolio  from  primarily 
Treasuries  to  primarily  stocks,  for  the  first 
time  since  August  1987. 
Sincerely  yours. 

Irma  Adelman. 
Fellow  Royal  Society  of  Arts  and  Commerce, 
Thomas  Forsyth  Hunt  Chair. 

statement  on  the  nomination  of  LAURA 
Ti'SON 

Mr.  D'AMATO.  Mr.  President.  I  sup- 
port the  nomination  of  Laura  D'Andrea 
Tyson  to  be  the  Chairperson  of  the 
Council  of  Economic  Advisers. 

Dr.  Tyson  clearly  has  the  qualifica- 
tions to  serve  in  this  important  posi- 
tion. She  is  a  professor  of  economics 
and  business  administration  at  the 
University  of  California  and  has  taught 
at  Princeton.  MIT.  and  the  Harvard 
Business  SchooL  Laura  Tyson  has  re- 
ceived a  bachelor  of  arts  degree, 
summa  cum  laude.  from  Smith  Collegre 
and  a  Ph.D.  degree  in  economics  from 
the  Massaschusetts  Institute  of  Tech- 
nology. Dr.  Tyson  is  also  a  prolific  au- 
thor in  the  area  of  trade,  international 
competitiveness,  and  the  economics  of 
Eastern  Europe. 

During  her  confirmation  hearing.  Dr. 
Tyson  demonstrated  a  considerable  un- 
derstanding of  the  economic  issues  con- 
fronting our  Nation.  I  was  pleased  that 
she  appreciates  the  importance  of  re- 
ducing our  Governments  budget  deficit 
and  the  need  to  revitalize  our  stagnant 
economy.  Dr.  Tyson  also  made  clear 
her  strong  support  for  fair  and  free 
trade  as  a  means  of  opening  markets 
and  expanding  economic  opportunity 
for  our  country.  At  the  same  time,  she 
recognizes,  and  is  committed  to  cor- 
recting, those  trade  practices  that  cre- 
ate competitive  inequality  in  global 
markets. 

In  confronting  the  economic  chal- 
lenges facing  our  country.   President 
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Clinton  Is  going  to  need  strong  prag- 
matic advice.  I  believe  that  Laura 
Tyson  Is  well  suited  to  this  task.  I  wish 
her  well  as  she  fulfills  her  responsibil- 
ities as  the  next  Chairperson  of  the 
Council  of  Economic  Advisers. 

STATEMENT  ON  THE  NOMINATION  OF  LAURA 
TYSON 

Mr.  BOND.  Mr.  President,  I  want  to 
spend  a  few  minutes  of  the  Senate's 
time  today  to  discuss  the  nomination 
of  Laura  Tyson  to  be  the  Chairman  of 
the  Council  of  Economic  Advisers. 

As  the  economy  was  the  No.  1  Issue 
In  the  campaign,  and  remains  the  No.  1 
issue  for  most  Americans  today,  I  be- 
lieve the  Senate  should  take  a  little 
time  to  review  the  record  of  the  nomi- 
nee for  the  Nation's  No.  1  economic  ad- 
viser. 

Over  the  past  month  I  have  had  the 
opportunity  to  read  much  of  Ms. 
Tyson's  writings.  I  have  had  a  good  dis- 
cussion with  her  in  my  office,  and  I 
have  had  the  chance  to  question  her  at 
her  confirmation  hearing  before  the 
Senate  Banking  Committee. 

The  results  of  this  review  of  her 
record  I  wish  to  share  with  the  Senate 
today. 

As  the  chief  economic  adviser  to  the 
President,  Ms.  Tyson's  role  will  be  to 
give  the  Clinton  administration  frank 
advice  on  policy  options  and  proposals. 
As  the  lone  adviser  without  a  specific 
constituency— unlike  the  Departments 
of  Labor,  Commerce,  Agriculture,  et 
cetera— it  will  be  her  job  to  look  at  the 
big  picture. 

In  fact,  some  economists  argue  this 
aspect  of  the  job  is  so  important  that 
unless  the  CEA  Chair  is  a  big  picture 
person  they  shouldn't  have  the  posi- 
tion. 

Herb  Stein's  article  of  December  21, 
1992,  in  the  Wall  Street  Journal  best 
makes  the  case  for  the  need  for  some- 
one to  be  a  "spokesman  for  the  mar- 
ket" as  he  believes  that  the  pressures 
always  exist  for  special  treatment  or 
policies  for  select  industries— and 
someone  has  to  be  the  one  to  stand  up 
for  market  principles. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Wall  Street  Journal.  Dec.  21.  1992] 
Who  Speaks  for  the  Market? 
(By  Herbert  Stein) 
I  plan  to  resume  wearing  my  Adam  Smith 
necktie   on   Jan.   20.   I  stopped  wearing   it 
about  10  years  ago  in  protest  against  the 
tendency  of  some  people  to  wrap  themselves 
In  the  mantle — or  necktie— of  Adam  Smith 
to  Justify  their  neglect  of  the  proper  func- 
tions of  government.  I  will  resume  wearing  it 
in  protest  against  what  I  fear  will  be  the 
tendency  of  the  new  administration  to  use 
government    to    suppress    or    supplant    the 
proper  functions  of  the  market. 

This  sartorial  note  is  prompted  by  the 
naming  of  Mr.  Clinton's  economic  team- 
composed,  so  far.  of  Lloyd  Bentsen.  Leon  Pa- 
netta.  Laura  Tyson.  Robert  Rublln.  Roger 


Altman.  Alice  Rlvlin.  Robert  Reich  and  Ron 
Brown.  This  team  has  been  described,  and  in 
some  cases  hailed,  by  the  media  as  an  artful 
balancing  of  moderates  and  liberals;  politics, 
business  and  academia:  deficit  hawks  and  big 
spenders;  men  and  women.  I  have  not  seen  It 
described  as  two  teams,  one  defensive  and 
one  offensive,  although  I  suppose  those 
words  have  been  used  somewhere. 

This  description  of  the  team  probably  con- 
veys some  information.  But  it  misses  an  im- 
portant point.  There  does  not  seen  to  be  any- 
one on  the  team  who  will  reliably  speak  for 
the  market.  When  I  refer  to  the  market  I  do 
not.  of  course,  refer  either  to  the  stock  mar- 
ket or  to  my  local  supermarket.  I  refer  to 
the  pervasive  system  of  free  exchange  that 
coordinates  economic  activity  to  yield  out- 
comes in  production  and  distribution  that 
are.  with  some  exceptions,  better  than  can 
be  achieved  by  other  methods.  The  fact  that 
members  of  the  president's  team  may  be 
"conservative"  or  have  backgrounds  in  busi- 
ness and  finance  does  not  necessarily  mean 
that  they  will  understand,  appreciate  and 
represent  that  function  of  the  market. 

WHAT  CLINTON  NEEDS 

There  are  always  many  private  interests 
and  government  agencies  that  make  claims 
for  government  promotion  of  particular  in- 
dustries, by  tax  preferences,  subsidies,  ex- 
penditures, loans  or  loan  guarantees,  regula- 
tions, or  protection  against  foreign  competi- 
tion. There  will  probably  be  more  of  these 
claims  under  the  Clinton  administration 
even  than  in  the  past,  because  Mr.  Clinton 
gives  the  impression  of  being  more  receptive 
to  them  than  past  presidents  have  been.  Mr. 
Clinton  needs  someone  around  him  who  will 
say: 

"We  have  a  system,  the  free  market,  that 
in  general  makes  good  determinations  about 
the  behavior  of  the  economy.  There  may  be 
exceptional  cases  in  which  this  is  not  true 
and  a  better  result  can  be  obtained  by  gov- 
ernment intervention.  But  claims  for  such 
exceptions  need  to  be  objectively  analyzed 
by  people  who  understand  in  general  how 
markets  work.  If  the  claims  do  not  clearly 
and  strongly  withstand  such  analysis  they 
should  be  rejected." 

For  the  past  40  years  the  president's  Coun- 
cil of  Economic  Advisers  has  been  the  most 
consistent  advocate  of  this  position.  From 
time  to  time  other  officials — from  Treasury. 
Budget  or  the  White  House— have  also  rep- 
resented this  position,  but  the  CEA  has  al- 
ways been  there.  That  is  perfectly  natural, 
because  understanding  and  appreciation  of 
the  market  is  the  unique  quality  that  econo- 
mists possess  and  can  bring  into  government 
deliberations. 

The  role  of  the  CEA  as  defender  of  the  mar- 
ket was  formalized  about  30  years  ago  when 
the  president  gave  instructions  that  the  Ag- 
riculture Department  should  make  no  deci- 
sions about  price  supports  or  acreage  restric- 
tions without  consulting  the  CEA.  This  did 
not.  of  course,  give  the  CEA  a  veto,  but  it  en- 
abled the  CEA  to  appeal  to  the  president  if  it 
had  strong  disagreement  with  the  proposals 
of  the  Secretary  of  Agriculture.  Since  then, 
the  CEA  has  been  regularly  involved  in  ana- 
lyzing major  proposals  for  government  inter- 
vention in  the  market  and  offering  rec- 
ommendations about  them.  The  CEA  did  not 
always  get  its  way.  Perhaps  it  did  not  get  its 
way  most  of  the  time.  But  the  president  cer- 
tainly gained  from  being  aware  of  its  views. 
One  may  say  that  this  pro-market  attitude 
of  the  economists  who  have  constituted  the 
CEA  is  a  bias,  a  kind  of  "professional  defor- 
mation." I  do  not  think  so.  any  more  than 
the   presumption-  of  geographers   that   the 
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earth  is  round  is  a  bias.  But  that  Is  not  the 
point.  The  arguments  the  president  hears 
will  be  full  of  Ideological  bias,  self-interest 
and  misinformation.  It  is  important  that  he 
should  also  hear  the  views  of  economists, 
even  if  they  reflect  a  kind  of  bias. 

I  have  two  worries — they  are  no  more  than 
that— about  the  role  of  the  CEA  in  the  Clin- 
ton administration  as  champion  of  the  case 
for  reliance  on  the  market. 

One  worry  relates  to  the  possible  operation 
of  the  interagency  committee  on  economics, 
now  to  be  called  the  National  Economic 
Council  with  a  director  of  its  own,  Mr. 
Rubin.  Presumably  the  chairman  of  the  CEA 
will  be  a  member  of  the  National  :  kionomic 
Council.  The  existence  of  the  National  Eco- 
nomic Council  does  not  necessarily  prevent 
the  CEA  from  serving  its  function.  It  can  do 
that  if  the  CEA  is  recognized  as  having  a  spe- 
cial point  of  view,  method  of  analysis  and 
body  of  knowledge— not  more  important 
than  those  of  other  agencies,  but  different 
and  deserving  of  serious  consideration.  But  if 
the  chairman  of  the  CEA  is  Just  one  fish  in 
a  pool  of  10  cabinet  secretaries,  all  with  more 
resources  and  constituents  than  the  CEA 
has.  the  CEA  could  be  swallowed  up  and  the 
voice  for  the  market  could  be  left  unnoticed. 
Much  will  depend,  therefore,  on  the  degree  to 
which  Mr.  Clinton  and  Mr.  Rubin  want  to 
hear  what  economics  has  to  say. 

My  second  worry  is  about  the  attitude  of 
the  new  chairman  of  the  CEA.  Mrs.  Tyson. 
She  undoubtedly  knows  the  classical  theory 
of  the  virtues  of  the  market.  But  she  cer- 
tainly does  not  wear  the  Adam  Smith  tie. 
Aside  from  her  research  on  Yugoslavia,  her 
professional  career  has  been  mainly  devoted 
to  arguing  that  there  are  many  important 
cases  in  which  more  government  interven- 
tion would  improve  the  working  of  the  econ- 
omy and  that  she  is  able  to  identify  those 
cases.  Although  this  argument  sets  my  teeth 
on  edge  I  would,  as  they  say.  defend  her  right 
to  say  it— as  a  professor  writing  one  of  the 
hundreds  of  Journal  articles  that  professors 
write  every  year.  But  I  do  not  think  it  is  a 
good  position  for  the  president's  only  econo- 
mist adviser. 

There  will  be  plenty  of  people  in  and  out  of 
government  making  the  case  for  specific 
government  interventions.  It  should  be  the 
responsibility  of  the  chairman  of  the  CEA  to 
represent  what  economists  uniquely  know: 
that  markets  work;  that  while  there  are  ex- 
ceptions to  that  general  proposition,  the  ex- 
ceptions are  truly  exceptional;  and  that 
most  claims  for  the  existence  of  an  exception 
are  self-serving  and  must  be  regarded  with 
great  skepticism. 

A  LOSING  APPROACH 

If  the  chairman  abandons  that  position, 
and  becomes  only  one  more  claimant  on  be- 
half of  targeted  expenditures,  tax  pref- 
erences, protectionism,  subsidies,  regula- 
tions and  loans  and  loan  guarantees,  in  com- 
petition with  all  the  other  departments,  she 
is  going  to  lose.  If  she  accepts  the  propo- 
sition that  the  cases  for  and  against  inter- 
vention have  equal  probability  of  being 
valid,  she  will  lose  to  other  claimants  who 
have  just  as  sophisticated  analysts  and  much 
more  political  clout  than  she. 

While  I  worry  about  this.  I  have  a  feeling 
that  is  not  going  to  happen.  When  Mrs. 
Tyson  gets  in  the  meeting  room  with  a  sec- 
retary of  agriculture  who  wants  to  protect 
potato  chips  and  a  secretary  of  commerce 
who  wants  to  protect  computer  chips  and  a 
secretary  of  transportation  who  wants  an 
electric  automobile  and  a  secretary  of  edu- 
cation who  wants  more  fellowships  for  chi- 
ropodists, etc..  she  may  see  the  wisdom  of  re- 
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lying  on  the  general  proposition  that  mar- 
kete  work.  And  If  she  then  wants  an  Adam 
Smith  tie.  I  will  be  happy  to  send  her  one. 

Mr.  BOND.  Mr.  President,  Herb  Stein 
is  a  former  Chairman  of  the  CEA,  so  he 
knows  of  what  he  speaks,  but  he  has 
couched  his  views  in  terms  of  advice, 
not  opi>osltion  to  Ms.  Tyson's  nomina- 
tion—a  course  I  Intend  to  follow  today. 
Thus,  while  I  do  not  see  anything  in 
her  record  indicating  a  strong  interest 
or  complete  understanding  of  the  big 
picture.  I  respect  the  right  of  the  Presi- 
dent to  choose  who  he  wishes  as  his 
chief  economic  adviser.  But  that  will 
not  keep  me  from  criticizing  or 
critiquing  her  ideas  and  performance. 
For  example,  I  am  not  convinced  her 
consistent  approach  of  targeting,  nar- 
rowing the  scope,  and  defining  as  stra- 
tegic various  Industries  and  sectors  is 
the  area  of  expertise  we  need  at  the 
CEA. 

Of  course,  her  supporters  have  point- 
ed out  that  her  work  in  comparative 
economics  is  by  nature  a  "small  pic- 
ture" effort.  And  that  her  focus  on  real 
world  business  or  trade  policies  by 
studying  real  world  cases  is  one  of  her 
major  strengths — namely  an  under- 
standing of  the  real  problems  facing 
business  and  Industry  in  the  inter- 
national marketplace. 

However,  it  is  one  thing  to  undertake 
a  case  study;  it  is  another  to  under- 
stand an  industry,  accurately  identify 
its  problems,  and  then  prescribe  the 
correct  solutions. 

Two  descriptive  phrases  are  repeated 
time  and  time  again  by  her  supporters 
and  reporters — "cautious  activist"  and 
"real  world  economist."  These  terms 
are  also  often  used  by  Ms.  Tyson  to  de- 
scribe herself.  Although  in  this  city  it 
Is  always  better  to  define  yourself 
rather  than  allow  your  components  to 
do  so,  I  must  admit  the  two  terms  were 
jarring  when  I  first  heard  them,  and 
now,  after  much  review  of  Ms.  Tyson's 
record,  they  are  even  more  so. 

I  must  admit  that  I  have  some  dif- 
ficulty accepting  the  phrase  "a  real 
world  economist"  when  she  spent  her 
first  10  years  of  academic  life  studying 
the  Yugoslavian  and  Romanian  econo- 
mies, and  based  on  information  pro- 
vided by  those  Governments,  dutifully 
reported  on  their  progress.  This  does 
not  meet  my  definition  of  the  real 
world. 

Ms.  Tyson  is  also  an  economist  who, 
since  the  mid-1980's  has  done  a  series  of 
studies  of  various  U.S.  industries,  and 
while  she  eloquently  describes  their 
plight,  can  provide  no  evidence  that 
her  policy  prescriptions  would  have  led 
to  better  results  than  what  occurred. 
What  is  "real  world"  about  that?  Her 
approach  is  typical  economics — boldly 
define  a  problem,  lay  out  a  proposed  so- 
lution— but  provide  no  evidence  that 
your  solution  has  worked  or  will  ever 
work.  Mr.  President,  put  me  in  the  cat- 
egory of  unconvinced  as  to  her  real 
world  credentials. 
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But  what  about  the  cautious  activ- 
ist? Is  that  an  activist  who  believes 
Government  can  solve  all,  or  that  Gov- 
ernment can  create  a  better,  fi-eer  mar- 
ket^-but  is  cautious  in  the  actual  ap- 
plication of  the  theory? 

Or  is  it  a  cautious  economist  who 
wants  to  be  right,  is  not  sure  what  to 
do.  so  talks  generally  about  the  need  to 
be  an  activist? 

Mr.  President,  regardless  of  what  I 
believe,  it  Is  clear  to  me  what  Ms. 
Tyson's  strongest  supporters  see— an 
activist  who  will  intervene  in  the  mar- 
ket to  protect  or  encourage  certain  key 
industries. 

A  quick  review  of  comments  made  at 
the  hearing  by  her  supporters  tells  the 
tale. 
"Tough  positions  on  trade"; 
"Outlines  a  progressive  trade  policy 
to  assist  American  companies"; 

"Understands  we  live  in  a  world  of 
imperfect  competition  and  does  not 
worship  at  the  alter  of  free  markets  as 
many  do"; 

"Has  stated  that  we  need  to  formu- 
late effective  programs  and  policies  to 
assist  American  companies  to  compete 
overseas"; 

"Look  forward  to  working  with  you 
on  education,  trade,  competitiveness, 
industrial  policy,  and  a  whole  range  of 
Issues  where  reform  is  so  greatly  need- 
ed *  *  *." 

These  supporters  do  not  want  to 
quibble  over  the  details:  they  simply 
are  pleased  to  know  they  have  an  ear 
for  their  save-our-lndustry  industrial 
policy  proposals. 

Of  course,  if  they  had  listened  care- 
fully to  the  testimony,  perhaps  they 
wouldn't  be  so  sanguine. 

Mr.  President,  knowing  of  Ms. 
Tyson's  work  on  the  need  for  a  nation 
to  define  its  strategic  industries  and 
then  first,  to  avoid  policies  which 
would  harm  these  industries,  and  sec- 
ond, to  pursue  policies  which  would 
help,  I  asked  Ms.  Tyson  if  she  felt  "the 
Council  of  Economic  Advisers  should 
help  us  identify  strategic  industries? 

Her  response?  "No.  I  don't  think  that 
the  Council  of  Economic  Advisers 
should  do  that.  And  it  will  not  do 
that." 

Now,  Mr.  President,  does  this  mean 
that  her  supporters  have  got  it  all 
wrong?  That  she's  really  a  Michael 
Boskin  clone? 

In  15  seconds  she  disavowed  and 
tossed  away  her  entire  academic  ca- 
reer, which  was  built  on  the  promise — 
her  words,  not  mine — certain  activities 
and  industries  are  measurably  more 
important  than  others  to  the  Nation's 
well-being."  and  "strategic  thinking 
requires  that  we  assess  policies  in 
terms  of  their  implication  for  such  ac- 
tivities or  industries  over  the  long 
run." 

That  is  what  her  supporters  like 
about  her.  that's  the  real  world  econo- 
mist who's  book,  "Who's  Bashing 
Whom,"  adorns  their  coffee  table. 


So  why  did  she  testify  at  the  Bank- 
ing Committee, 

It  is  definitely  not  an  active  policy  of  set- 
ting up  lists  of  •  •  •  these  are  the  industries 
we  should  promote.  •  •  •  I  haven't  advocated 
that  in  any  place. 

Except,  Mr.  President,  in  her 
writings,  most  recently  her  book 
"Who's  Bashing  Whom,"  chapter  7. 
subheading  "The  Need  for  Complemen- 
tary Technology  and  Industrial  Poli- 
cies." In  it  she  writes: 

The  U.S.  Government  must  develop  an  In- 
stitutional mechanism  for  assessing  indus- 
tries on  an  ongoing  and  timely  basis.  The 
Government  should  either  designate  an  ex- 
isting agency  or  create  a  new  one  to  perform 
several  related  tasks,  including  evaluating 
the  likely  course  of  key  American  industries 
•  *  *  and  monitoring  the  activities  of  foreign 
government  and  firms  in  these  industries  to 
provide  an  early  warning  of  competitive 
problems  in  the  future. 

I  presume  the  key  American  indus- 
tries would  be  divinely  discerned,  or  so 
intuitively  obvious  that  no  effort 
would  need  to  be  made  to  develop  or 
set  up  the  list? 

And.  of  course,  this  raises  yet  an- 
other question:  Do  we  want  Govern- 
ment agencies  keeping  close  track  of 
competitive  problems  caused  by  for- 
eign firms — even  if  foreign  govern- 
ments are  not  involved,  so  we  can,  in 
Ms.  Tyson's  words,  "make  wise  deci- 
sions on  a  variety  of  trade  policy  ques- 
tions." 
Mr.  President,  who  is  kidding  whom? 
President  Clinton's  nominee  for  his 
chief  economic  adviser  is  cautious  only 
when  discussing  her  positions  in  her 
confirmation  hearing;  she  is  an  indus- 
trial policy  interventionist  the  rest  of 
the  time. 

And  that  is  why  her  supporters  like 
her  so  much. 

And  that  is  why  most  of  the  rest  of 
us  are  skeptical.  Picking  winners  and 
losers  is  tough  enough  from  the  safety 
of  the  ivy-coated  walls  of  academia — 
it's  impossible  when  politics  and  bu- 
reaucrats get  involved. 

Thus,  I  hope  it  is  Ms.  Tyson's  strong 
supporters  who  are  disappointed  and 
her  skeptics  who  are  surprised  that  it 
is  the  adviser  who  said  "no"  to  list- 
making  and  picking  strategic  indus- 
tries who  shows  up  to  work,  rather 
than  the  prolific  writer  of  the  past  dec- 
ade. 
I,  for  one,  will  be  watching. 
But,  Mr.  President,  what  about  the 
rest  of  the  economy — interest  rates, 
savings,  M-2  growth,  budget  deficit,  ex- 
change rates,  tax  policy?  Shouldn't  the 
President's  chief  economic  adviser  be 
involved  in  these  issues  as  well — or  will 
the  Council  of  Economic  Advisers  be- 
come known  as  the  White  House  out- 
post for  the  Special  Trade  Representa- 
tive? 

Part  of  the  concern  many  have  over 
the  selection  of  Ms.  Tyson  is  that, 
while  important,  trade  is  only  a  piece 
of  our  economic  puzzle.  Sears  laying  off 
thousands  has  nothing  to  do  with  the 


2288 


CONGRESSIONAL  RECORI>— SENATE 


February  4,  1993 


February  4,  1993 


Japanese  or  the  EC — it  has  everything 
to  do  with  new  competitors  such  as 
Wal-Mart  and  Home  Depot  beating  it  in 
the  market  place. 

High  labor  costs,  inefficient  inven- 
tory management,  coupled  with  aggres- 
sive competitors  and  a  weak  retail 
market  these  past  few  years  have  put 
Sears  in  the  spot  its  now  in. 

Sears  is  not  a  key  industry.  It  Is  not 
strategic.  So  what  does  Ms.  Tyson  have 
to  say  about  its  fate?  Is  competition 
good  only  when  it  is  U.S.  products 
beating  foreign  products,  but  bad  when 
new  U.S.  companies  beat  other  U.S. 
companies? 

IBM  is  another  example.  Failing  to 
understand  the  mood  and  desires  of 
their  market  have  let  newer  companies 
eat  into  their  marketplace.  Is  IBM 
strategic?  Should  the  Clinton  team 
prepare  a  strategy  to  preserve  it? 

Robert  Samuelson's  op-ed  in  Wednes- 
day mornings  Post  makes  the  point 
better  than  I  that  competition  is  not 
pretty,  but  it  works.  Thus.  I  sisk  unani- 
mous consent  to  insert  his  article  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Survival  of  the  FrrrEST 
(By  Robert  Samuel  son) 
"We  must  reverse  the  slide  that  brings  us 
headlines  like  Sears  cutting  50.000  jobs  and 
IBM  taking  out  nearly  75.000  jobs."— Treas- 
ury Secretary  Lloyd  Bentsen. 

Bentaen's  got  it  backward.  The  convulsions 
shaking  some  of  America's  biggest  compa- 
nies—IBM. Sears.  General  Motors— are  actu- 
ally a  sign  of  vitality.  Our  economy  adapts 
to  change.  Companies  that  have  grown  ineffi- 
cient or  whose  products  are  in  decline  give 
way  to  more  productive  enterprises.  It  is  pre- 
cisely this  process  that  ultimately  raises,  in- 
comes and  living  standards.  We  would  not 
want  an  economy  stuck  in  the  past. 

There  is  a  great  contradiction  here.  Al- 
most no  one  likes  to  admit  that  the  hard- 
ships of  the  few  (which  everyone  deplores) 
lead  to  benefits  for  the  many  (which  every- 
one applauds).  But  this  is  undeniably  true. 
The  harsh  disciplines  of  recessions,  fierce 
competition  and  new  technologies  help  make 
the  economy  more  efficient,  even  while  cre- 
ating layoffs  and  bankruptcies.  Companies 
are  forced  to  cut  costs.  Weaker  firms  shrink 
or  vanish. 

Grasping  this  provides  some  perspective  on 
the  latest  economic  gripe;  The  recovery  isn't 
generating  jobs.  Strictly  speaking,  this  Isn't 
true.  There  are  two  government  job  surveys. 
One  shows  a  gain  of  1.6  million  jobs  over  the 
past  year:  the  other  indicates  560.000.  Either 
way.  the  increase  is  modest.  But  the  expla- 
nation is  not  that  the  economy  can't  create 
jobs.  Rather,  the  rapid  growth  of  some  com- 
panies is  being  offset  by  the  deep  cuts  of 
firms  struggling  to  Improve  profitability. 

Everyone  knows  about  the  Sears  cuts.  But 
you  don't  hear  much  about  the  job  increases 
at  Wal-Mart  (up  142.000  since  1990)  or  Home 
Depot  (up  16.500  since  1990).  In  1985.  Sears  was 
the  nation's  biggest  retail  chain  with  S21.5 
billion  in  sales.  Since  then,  it's  stagnated— 
1992  sales  totaled  roughly  $25  billion— while 
Wal-Mart  became  the  largest  chain.  From 
S8.5  billion  in  1965.  its  sales  have  grown  to  an 
estimated  S54  billion  in  1992.  Sales  at  Home 
Depot,  a  hardware  and  lumber  chain,  have 
nearly  doubled  to  $7  billion  since  1990. 


These  chains  and  others  like  them  have 
simply  undersold  Sears.  In  1991.  overhead 
costs  at  Sears  (wages,  rent,  advertising,  util- 
ities etc.)  came  to  29  percent  of  sales.  By 
contrast,  over-head  at  Wal-Mart  and  Home 
Depot  ranges  between  19  and  21  percent  of 
sales.  These  chains  have  been  more  skillful 
at  using  computers  to  minimize  Inventories 
and  to  stay  stocked  with  popular  Items. 
They  consistently  keep  prices  low  and  avoid 
sales.  This  cuts  advertising  and  the  expense 
of  constant  price  changes. 

The  same  thing  is  occurring  In  countless 
industries.  In  1980.  U.S.  shipments  of  main- 
frame computers  were  worth  about  six  times 
the  shipments  of  personal  computers.  By 
1984.  they  were  about  equal,  and  now  per- 
sonal computers  are  about  40  percent  higher. 
IBM  underestimated  the  speed  of  this  change 
and  also  is  being  underpriced  by  younger 
companies  with  lower  costs — companies  like 
Compaq  and  Dell.  In  1992.  these  two  firms' 
share  of  the  global  personal  computer  nriar- 
ket  (10.1  percent)  nearly  matched  IBM's  (12.4 
percent),  according  to  Dataquest.  a  market 
research  firm. 

Shakeouts  don't  last  forever.  Sooner  or 
later,  older  companies  either  adapt  to  new 
competition  or  disappear.  Sales  and  job 
growth  become  concentrated  in  more  effi- 
cient firms.  But  the  adjustment  is  traumatic 
while  it's  happening.  The  trauma  is  now 
being  compounded  by  the  aftershocks  of  the 
;980s  boom.  Perversely,  booms  can  breed  in- 
efficiency. The  longer  they  last,  the  more 
people  think  they  will  never  end.  Toward  its 
end,  the  1963-90  expansion  lapsed  Into  this 
sort  of  mindless  optimism. 

Entire  industries  acted  as  if  a  recession 
would  never  again  occur.  Take  airlines.  Be- 
tween 1985  and  1990.  U.S.  air  carriers  in- 
creased employment  54  percent  while  pas- 
senger traffic  rose  only  36  percent.  Hundreds 
of  new  planes  were  ordered  and  delivered.  Ev- 
eryone assumed  that  travel  would  continue 
to  expand  rapidly.  When  it  didn't,  the  indus- 
try found  itself  saddled  with  enormous  costs. 
Not  surprisingly,  it  has  suffered  massive 
losses  (more  than  JIO  billion  since  1990), 
bankruptcies  and  job  cuts. 

In  a  perfect  world,  mistakes  would  never 
happen.  But  in  our  Imperfect  world,  they 
need  to  be  corrected.  Competition  and  reces- 
sions do  that.  This  sometimes  brutal  process 
has  nothing  to  recommend  it  except  that  the 
alternative  is  worse:  letting  the  mistakes 
persist.  What  we  now  regard  as  unwholesome 
turmoil  probably  portends  improved  income 
gains  later  in  the  decade,  as  economist  Ste- 
phen Roach  of  Morgan  Stanley,  the  invest- 
ment banking  firm,  argues.  The  vast  service 
sector— stores,  banks,  airlines,  restaurants, 
utilities— is  being  pressured  to  be  more  pro- 
ductive. 

This  is  crucial.  Services  account  for  about 
60  percent  of  the  economy's  output.  But  their 
productivity  growth  has  been  meager,  less 
than  one  percent  annually.  By  contrast,  pro- 
ductivity growth  in  manufacturing  (a  fifth  of 
output)  has  averaged  about  3  percent  annu- 
ally. Some  of  the  service  sector's  poor  per- 
formance may  be  a  statistical  fluke,  as  econ- 
omist Robert  Gordon  of  Northwestern  Uni- 
versity points  out.  When  more  ipeople  shop  at 
discount  stores,  the  statistics  don't  indicate 
that  average  prices  are  dropping.  Still,  high- 
er living  standards  require  a  productive  serv- 
ice sector  that  can  either  raise  wages  or  cut 
prices. 

Once.  Sears.  IBM  and  other  ailing  giants 
were  upstarts.  They  dislodged  entrenched  en- 
terprises and  pushed  down  prices.  A  century 
ago,  the  Sears  mail-order  business  gave 
farmers  an  alternative  to  high-priced  local 


stores.  The  1899  Sears  catalogue  warned  its 
readers;  "This  book  tells  you  just  what  your 
storekeeper  pays  for  everything  he  buys— 
and  will  prevent  him  from  overcharging 
you."  The  company's  early  success  was  as  as- 
tounding as  Wal-Mart's  is  today.  Between 
1894  and  1905.  Sears  sales  jumped  from 
$785,000  to  $38  million. 

Our  economy  is  operating  as  it  has  in  the 
past.  It's  survival  of  the  fittest.  We  should 
keep  the  concern  for  jobs  in  perspective. 
They  will  come  in  time.  By  contrast,  a  quick 
explosion  of  unproductive  jobs  won't  make  a 
more  productive  economy.  Survival  of  the 
fittest  seems  heartless,  and  it  is.  Competi- 
tion and  change  are  scary  and  unsettling. 
They  also  inspire  creativity  and  impose  dis- 
cipline. Without  them,  we  face  stagnation. 
Does  anyone  really  favor  survival  of  the 
unflttest? 

Mr.  BOND.  Mr.  President,  it  is  ques- 
tions like  this  that  are  unsettling.  For 
every  easy  choice  to  protect  an  indus- 
try— "Who's  Bashing  Whoin."  discusses 
Boeing;  Motorola;  Cray— there  exist  10 
others  with  equally  compelling  cases  to 
be  made. 

So  where  is  the  line  drawn?  And  who 
draws  it?  Congress,  the  most  protec- 
tionist force  in  government?  The  Spe- 
cial Trade  Representative?  The  CEA? 
The  Department  of  Commerce?  A  new 
special  bureaucracy  in  charge  of  keep- 
ing tabs  on  key  Industries  as  advocated 
by  Ms.  Tyson  in  her  book. 

Both  the  New  Republic  and  the  Econ- 
omist have  made  these  points  In  recent 
articles.  I  would  ask  they  too  be  in- 
serted in  the  Record  and  would  com- 
mend them  to  my  colleagues.  All  of  us 
would  like  to  know  who  will  make  the 
case  that  the  fate  of  one  company  may 
be  less  important  to  the  Nation  than 
the  cost  of  propping  it  up? 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  Republic,  Feb.  1.  1993] 

ECONOCLAST 

(By  Michael  Lewis) 

Like  most  economic  controversies,  the  one 
over  the  appointment  of  Laura  Tyson  to 
chair  the  Council  of  Economic  Advisers  has 
something  of  the  flavor  of  a  theological  dis- 
pute. Just  about  everyone  qualified  to  pro- 
nounce on  her  suitability  for  the  job  is  par- 
tisan, especially  within  her  profession.  Paul 
Krugman  of  MIT  has  said  that  Bill  Clinton's 
selection  ignores  the  "pecking  order  "  in  aca- 
demic economics.  Robert  Lawrence  of  Har- 
vard says  the  choice  can  only  mean  that 
Clinton  wants  to  advise  himself. 

There  is.  of  course,  an  element  of  jealousy 
in  objections  of  this  sort,  but  there  may  be 
more  to  it  than  that.  Among  many  econo- 
mists there  is  the  feeling  that  Tyson  has 
abandoned  the  profession.  It  Isn't  that  she 
lacks  book  learning.  She's  got  plenty  of  cre- 
dentials; summa  cum  laude  from  Smith, 
Ph.D.  from  MIT— the  high  church  of  mathe- 
matical economics— early  tenure  at  Berke- 
ley, a  forest  of  publications  with  bodice-rip- 
ping titles  such  as  "Incentives,"  "Income 
sharing  and  Institutional  Innovation  In  the 
Yugoslav  Firm"  and  "Modelling  Structural 
Adjustments:  Micro  and  Macro  Elements  in  a 
General  Equilibrium  Framework."  It  is  what 
she  had  done  with  her  credentials  that  so 
unsettles  many  university  economists.  Now 
46,  Tyson  has  spent  the  last  ten  years  ignor- 


ing some  of  the  most  sacred  assumptions 
about  international  trade.  As  Herbert  Stein, 
who  chaired  Richard  Nixon's  Council  of  Eco- 
nomic Advisers,  says.  "The  role  of  the  White 
House  economist  is  largley  to  explain  that 
markets  work.  She  starts  with  more  of  a  pre- 
disposition toward  government  Intervention 
In  the  market  than  most  past  chairmen  of 
the  council,  and  then  most  economists." 

That's  putting  it  mildly.  The  essence  of 
the  neoclassical  comparative  advantage 
trade  theory,  which  has  guided  American 
policy  since  the  end  of  World  War  U.  is  that 
it  always  pays  for  a  country  to  keep  Its  mar- 
kets open  and  tne  of  government  inter- 
ference, even  if  other  countries  do  not.  But 
the  essence  of  the  better  part  of  Tyson's  aca- 
demic work  is  that  government  should  inter- 
fere, especially  in  high-tech  industrles.which 
she  accords  a  special  place  in  our  economic 
future.  Left  to  their  own  devices.  American 
high-tech  Industries  invest  too  little  in 
themselves,  she  argues,  especially  in  the  face 
of  heavily  subsidized  foreign  competition.  In 
many  cases  companies  are  constrained  by 
high  start-up  costs.  And  all  companies  fail  to 
account  for  the  other  spill-over  benefits— 
externalities,  in  economics  jargon— from 
high  technology.  "Exporting  a  dollar's  worth 
of  oranges  may  have  the  same  effect  on  the 
trade  balance  as  exporting  a  dollar's  worth 
of  computers.  "  she  writes  In  her  newly  pub- 
lished book.  "Who's  Bashing  Whom?."  "but 
the  two  have  radically  different  effects  on 
other  crucial  determinants  of  economic 
health,  including  employment,  productivity, 
wages,  skill  formation  and  Investment  in  re- 
search and  development." 

The  book  is  an  extension  of  Tyson's  faith 
in  government  activism.  The  problem  with 
the  argument,  however.  Is  that  neither  she 
nor  anyone  else  has  proved  that  the  benefits 
justify  the  costs.  Tyson's  work,  including 
the  work  she  has  overseen  at  the  Berkeley 
Roundtable  of  International  Economics,  has 
consisted  largely  of  assembling  case  studies. 
These  show  persuasively  that  foreign  govern- 
ments have  Intervened  successfully  on  behalf 
of  their  high-tech  industries  to  tip  the  mar- 
kets in  their  directions.  They  also  show  how 
foreign  governments  have  played  a  role  in 
putting  American  comi>anies  out  of  business. 
In  some  cases — as  with  the  semiconductor  in- 
dustry— costing  our  producers  more  than  it 
benefits  our  consumers. 

Nowhere  do  they  show  that  the  interven- 
tionist policies  actually  benefit  the  country 
that  puts  them  In  place.  Studies  of  both  the 
$26  billion  spent  by  a  consortium  of  Euro- 
pean governments  to  get  Airbus  off  the 
ground  and  of  the  Japanese  semiconductor 
Industry  confirm  what  the  free  trader  theo- 
rists would  expect;  that  the  policies  actually 
decreased  social  welfare.  As  Krugman  has 
put  it.  "There  just  isn't  any  evidence  that  an 
aggressive  strategic  trade  policy  can  produce 
large  gains." 

As  a  result,  one  feels  that  the  prevailing 
trade  theory  is  being  chucked  out  of  the 
White  House  without  an  Intellectually  re- 
spectable replacement.  The  argument  that 
markets  don't  work  comes  along  at  a  sus- 
piciously convenient  time,  when  everyone  is 
looking  to  explain  the  perceived  market  fail- 
ure of  American  companies.  In  view  of  the 
obvious  gap  in  Tyson's  argument— the  ab- 
sence of  persuasive  quantitative  evidence  of 
the  welfare  gains  of  government  interven- 
tion—it is  also  a  little  suspicious  that  she 
has  made  no  attempt  herself  to  fill  it  with 
measurements.  A  cynic  might  say  there  is  no 
place  for  science  in  Tyson's  work:  because 
her  theories  aren't  couched  in  such  a  way 
that  they  can  l>e  tested,  they  can't  ever  be 
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proved  wrong.  Evidence  that  Japan  actually 
would  have  been  better  off  had  it  not  inter- 
vened In  Its  semiconductor  industry,  for  ex- 
ample, can  be  dismissed  in  a  variety  of  ways: 
that  the  measurement  of  the  benefits  are  too 
narrow;  that  only  time  will  reveal  the  full 
benefits  to  the  economy  of  a  thriving  trade 
in  semiconductors;  that  the  Japanese  spent 
more  money  intervening  than  was  needed. 

But  this  sort  of  positivist  Ulk— so  central 
to  academic  economics— is  suddenly  even 
less  pertinent  than  ever.  The  conceit  that  ec- 
onomics should  be  subjected  to  the  same 
standards  as  physics  has  no  place  either  in 
Tyson's  thought  or  in  the  Clinton  adminis- 
tration. There  wasn't  anyone  at  the  Decem- 
ber economic  conference  in  Little  Rock  who 
stood  up  for  the  scientifically  correct  free 
trade  ideology.  At  the  heart  of  Clinton's 
choice  of  economic  advisers  is  the  view,  sec- 
onded by  Tyson's  writings,  that  economic 
policy-making  is  less  like  science  than  like 
cooking.  From  now  on  we'll  be  adding  our 
subsidies  to  taste,  or  as  Tyson  puts  it.  "We 
need  to  improvise  in  a  world  that  provides  no 
ideal  models." 

It's  hard  to  say  exactly  what  this  means  in 
practice.  No  doubt  everyone  will  agree  on 
Tyson's  proposal  to  intensify  the  demands 
for  access  to  foreign  markets,  especially  the 
technology  markets  of  Japan.  The  Clinton 
economic  team  may  also  agree  on  a  set  of 
subsidies  for  research  and  development  in 
high-tech  Industries  that  may  be  labeled  in- 
dustrial policy.  In  the  past,  one  of  the  main 
political  brakes  on  government  intervention 
in  the  market  has  been  the  State  Depart- 
ment's fear  of  alienating  allies,  which  is 
much  weaker  in  the  aftermath  of  the  cold 
war.  And  if  it  happens,  depending  upon  how 
our  trading  partners  respond,  we  may  end  up 
in  a  trade  war  fought  with  arms  race  logic, 
with  each  trading  bloc  trying  to  outsubsidlze 
the  others  in  order  to  acquire  the  compara- 
tive advantage. 

If  there  are  risks  that  come  with  Tyson's 
appointment,  though,  there  are  also,  some 
spillover  benefits.  A  clear-eyed  view  of  what 
is  important  within  our  economy  Implies  a 
view  of  what  Is  not,  such  as  the  subsidy  to 
honeybee  farmers.  Tyson  describes  herself  as 
a  "cautious  activist."  one  who  "supports 
general  policy  measures  such  as  a  more  gen- 
erous R&D  tax  credit  and  Increases  in  public 
funding  for  civilian  R&D  and  education."  No- 
where in  her  writing  is  she  anything  but  hos- 
tile to  simple  protection — quotas  and  tar- 
iffs— even  for  high-technology  Industries. 
Her  lack  of  free  market  dogmatism  may 
make  her  more  credible  when  it  comes  time 
to  discuss  the  self-defeating  protectionism 
that  is  now  routinely  endorsed  in  Washing- 
ton because  we  lack  any  coherent  view  of 
how  government  should  relate  to  industry. 

The  second  side  effect  is  that  we  may.  for 
a  change,  have  a  White  House  economist 
with  a  bit  of  integrity.  There  has  been  a  dis- 
turbing tendency  for  CEA  economists  to 
abandon  their  science  the  moment  they  are 
hired,  at  which  point  they  become  economic 
hucksters  waving  cheery  forecasts  of  higher 
employment  and  lower  infiation.  One  vice  to 
which  Tyson  is  not  prone  is  the  intellectual 
dishonesty  born  of  cowardice.  There  are  a 
number  of  ways  she  could  have  couched  her 
views  on  trade  so  that  they  seemed  more 
mainstream  than  they  are.  For  instance,  she 
could  have  advocated  the  same  blend  of  poli- 
cies in  the  interest  of  national  security.  So 
she  deserves  some  credit  for  having  the  nerve 
to  break  explicitly  with  the  catechism  of  her 
profession.  She  was  also  willing  to  jeopardize 
her  political  future  with  a  negative  review  of 
Robert  Reich's  recent  book.  "The  Work  of 


Nations,  in  The  American  Prospect."  In  any 
case.  It  will  be  refreshing  on  the  heels  of  Mi- 
chael Boskln  to  have  a  White  House  econo- 
mist who  will  do  something  other  than 
promise  that  the  recovery  is  right  around 
the  comer. 

(From  the  Economist.  Jan.  9. 1993] 
Selective  Realism 
Of  the  senior  people  whom  Bill  Clinton  has 
appointed  to  his  new  administration.  Laura 
D'Andrea  Tyson  is  one  of  the  most  intrigu- 
ing. The  next  head  of  the  president's  Council 
of  Economic  Advisers  comes  from  the  "lib- 
eral "  (ie.  illiberal)  end  of  America's  eco- 
nomic spectrum;  she  has  been  one  of  the 
country's  leading  advocates  of  active  trade 
and  industrial  policies.  Unlike  many  others 
of  that  group,  though,  she  is  not  merely  a 
professional  economist^and  therefore 
schooled  In  the  arguments  against  that  sort 
of  state  Intervention— but  also  a  very  accom- 
plished one.  who  commands  wide  respect 
among  her  academic  peers.  If  anybody  Is 
going  to  make  the  case  for  trade-policy  ac- 
tivism convincing,  it  Is  Ms.  Tyson. 

Washington's  Institute  for  International 
Economics  published  Ms.  Tyson's  new  book ' 
on  the  subject  just  days  before  the  news  of 
her  next  job  became  public,  confirming  the 
institute's  remarkable  knack  of  being  in  the 
right  place  at  the  right  time.  For  its  subject 
(Which  is  of  pressing  importance),  for  the 
standing  of  its  author,  and  for  Its  topicality. 
"Who's  Bashing  Whom?"  deserves  to  be  wide- 
ly read.  For  its  conclusions,  however,  one 
can  only  hope  It  will  be  Ignored. 

The  book  begins  with  a  sketch  of  inter- 
national trade  In  high-technology  indus- 
tries— computers,  electronics,  drugs,  aircraft 
and  so  on.  Ms.  Tyson's  premise  is  that  such 
trade  Is  everywhere  strongly  Influenced  by 
government  policy  of  one  sort  or  another:  in- 
dustrial policies  (subsidies,  regulatory  re- 
gimes. International  collaboration  on  stand- 
ards and  so  on),  trade  barriers  (tariffs, 
quotas,  procurement  policies  for  state-owned 
industries,  etc)  and  assorted  other  policies 
that  create  or  permit  "structural  impedi- 
ments" to  trade  (especially  tolerance  of  re- 
strictive practices).  In  other  words,  trade  In 
these  Industries  is  anything  but  "free". 

Ms.  Tyson  next  argues  that  high-tech- 
nology Industries  are  especially  valuable  to 
an  economy;  they  are.  in  the  current  jargon, 
"strategic".  This  is  true.  Ms.  Tyson  argues, 
in  two  ways.  First,  high-tech  industries  typi- 
cally have  formidable  barriers  to  entry,  be- 
cause the  costs  of  research  and  development, 
and  of  creating  manufacturing  capacity,  are 
often  high.  This  means  that  firms  already  in 
the  industry  will  enjoy  a  degree  of  monopo- 
listic power;  with  that  go  monopolistic  prof- 
its, or  ""rents".  Second,  high-tech  industries 
shower  a  variety  of  external  benefits  on  the 
rest  of  the  economy— for  example,  by  train- 
ing a  pool  of  highly  skilled  labour,  and  by 
creating  a  demand  for  intermediate  goods 
that  local  producers  may  have  a  competitive 
advantage  in  meeting. 

Of  course.  Ms.  Tyson  argues.  It  is  no  coin- 
cidence that  high-tech  industries  are  both 
especially  valuable  and  subject  to  lots  of 
government  interference.  Outside  America, 
governments  have  realised  that  with  a  sub- 
sidy here,  a  trade  barrier  there,  and  a  struc- 
tural impediment  to  be  on  the  safe  side,  they 
can  gather  for  their  own  economies  a  bigger 
share  of  those  monojwlistic  rents  and  eco- 
nomic benefits.  America,  which  Is  keener 
than  other  countries  on  freeish  trade  and  lit- 
tle Industrial  Intervention,  has  put  Itself  at 
a  disadvantage— and  its  lead  in  critical  in- 
dustries Is  disappearing. 
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Ms.  Tyson  acknowledges  that  trade  and  In- 
dustrial policies  are  easily  "captured"  by 
producer-interests,  and  that  a  policy  which 
makes  a  producer  better  off  may  not  make 
the  economy  as  a  whole  better  off.  She  also 
says  that  she  is  a  multilateral  free-trader  at 
heart— i.e..  she  believes  in  the  Gatt  and  all 
that.  As  a  "cautious  activist",  however,  she 
wants  to  intervene  in  cases  where  trade  and 
industrial  policies  can  do  most  grood.  For  in- 
stance, she  wants  to  use  measures  such  as 
section  301  of  America's  trade  law  to  force 
foreigners  to  open  their  markets,  by  threat- 
ening to  raise  new  barriers  against  their  ex- 
ports to  America.  Reviewing  the  recent  his- 
tory of  American  "aggressive  unilateralism" 
on  trade,  she  finds  it.  by  and  large,  a  success. 
Ms.  Tyson  is  not  so  much  a  "cautious  ac- 
tivist" as  a  "selective  realist".  She  is  realis- 
tic about  markets:  sometimes  they  do.  in- 
deed, fall.  But  she  is  unrealistic  about  gov- 
ernments; they  fail  too— and  how.  Although 
the  book  agrees  that  intervention  can  be 
captured  by  producers,  and  that  helping 
those  who  lobby  successfully  may  not  make 
the  economy  better  off.  these  points,  once 
made,  are  soon  forgotten.  In  the  case  studies 
that  make  up  the  bulk  of  the  book,  the  read- 
er is  nearly  always  invited  to  identify  the 
producer  interest  with  the  public  interest. 
Where  there  is  evidence  to  the  contrary— 
e.g..  studies  have  shown  that  Europe's  sub- 
sidies for  the  Air-bus  programme  reduced 
Europe's  overall  welfare— Ms.  Tyson  is  con- 
tent to  pick  holes  In  the  researchers'  meth- 
ods, without  offering  quantified  evidence  to 
support  her  own  position. 

Since  most  such  evidence,  one  way  or  the 
other,  is  likely  to  be  inconclusive,  a  lot  de- 
pends on  where  the  burden  of  proof  is  placed. 
Ms.  Tyson  implicitly  puts  it  on  America's 
non-interventionists;  they  must  explain  why 
they  want  to  be  different.  But  this  is  surely 
incorrect.  What  is  certain  about  most  sorts 
of  intervention  is  that,  in  the  first  place, 
they  impose  costs  (a  subsidy  requires  higher 
taxes,  a  trade  barrier  raises  prices  to  con- 
sumers). The  burden  of  proof  must  be  on 
those  who  claim  that  there  are  benefits  to 
offset  these  costs.  Ms.  Tyson  offers  no  such 
proof. 

You  could  argue  that  section  301  actions 
are  an  exception  to  this— that  no  proof  is 
needed.  Such  measures  arguably  impose  no 
costs  on  America:  the  mere  threat  of  trade 
barriers  is  enough  to  open  foreign  markets. 
That  may  seem  true,  as  long  as  the  threat 
succeeds— which,  so  far.  it  usually  has.  But 
In  this  case  the  eventual  cost  may  be  great- 
est of  all.  Such  actions  erode  the  mainly  lib- 
eral trading  system  that  Ms.  Tyson  insists 
she  wants  to  uphold:  an  agreement  to  expand 
Imports  by  decree  (the  typical  outcome  of  a 
section  301  action)  is  a  victory  for  managed 
trade,  not  liberal  trade. 

America  retains  enormous  economic  clout, 
as  Ms.  Tyson  agrees— for  if  it  did  not.  the 
trade  measures  she  favours  could  never  suc- 
ceed. It  can  use  this  clout  to  lead  the  world 
to  freer  trade,  as  it  has  for  nearly  50  years; 
or  to  lead  it  somewhere  else,  enriching  lob- 
byists and  hobbling  itself  and  the  world  in 
the  process.  Ms.  Tyson  urges  the  Utter 
course. 

'Who's  Bashing  Whom?"  By  Laura  D' Andrea 
Tyson.  Institute  for  International  Economics.  Wasb- 
lortoa  DC  Price  HO 

(From  the  Economist.  Jan.  9.  1993] 
When  the  State  Picks  Winners 
During  his  election  campaign  Bill  Clinton 
promised  to  put  the  American  economy  back 
on  its  feet.  Lately  it  has  shown  signs  of  re- 
viving without  bis  help,  so  the  new  president 


will  have  to  be  quick  if  he  is  to  win  any  cred- 
it. One  group  of  advisers  offers  the  answer: 
trade  and  industrial  policies  should  be  used 
more  ambitiously.  Instead  of  trusting  in  the 
market,  as  naive  Republicans  are  said  to 
have  done,  these  advisers  want  to  bolster 
American  competitiveness  by  helping  the 
country's  critical  Industries— with  subsidies, 
trade  protection  and  in  other  ways.  To  show 
he  means  business.  Mr.  Clinton  has  ap- 
pointed one  such  economist.  Laura  D'Andrea 
Tyson,  to  be  the  head  of  his  Council  of  Eco- 
nomic Advisers. 

The  idea  could  catch  on.  Mr.  Clinton  will 
hear  no  complaints  from  companies  that 
stand  to  gain  from  an  industrial  policy.  And 
few  that  stand  to  lose  will  object,  because 
they  are  largely  unaware  of  the  fact.  In 
other  countries,  trade  and  industrial  policies 
have  been  more  common  than  in  the  United 
States;  because  they  failed,  many  govern- 
ments spent  much  of  the  19a0s  paring  them 
back.  But  the  advocates  of  this  approach  re- 
main keen.  Nothing  would  cheer  them  more 
than  to  see  Mr.  Clinton  take  up  their  cause. 

If  the  new  interventionists  get  their  way. 
it  will  be.  at  best,  a  setback  for  Anerica.  At 
worst,  if  such  policies  were  allowed  to  under- 
mine the  global  trading  system,  they  could 
cripple  the  world  economy.  For  everybody's 
sake.  Mr.  Clinton  should  satisfy  his  activist 
appetites  in  safer  and  more  useful  ways— of 
which,  as  it  happens,  there  are  plenty. 

ASSUME  GOOD  GOVERNMENT 

The  first  refuge  of  a  policy  scoundrel  is 
"realism".  Free  enterprise,  the  new  inter- 
ventionists say.  is  fine  in  theory:  in  a  world 
of  perfect  competition,  firms  could  be  lea  to 
get  on  with  it.  In  practice,  they  point  out. 
competition  is  far  from  perfect,  so  none  of 
the  theoretical  benefits  of  free  enterprise 
may  come  about  and  intervention  therefore 
makes  sense.  In  short,  the  new  intervention- 
ists present  themselves  as  hard-headed  real- 
ists, pitted  against  free-market  dreamers. 

The  opposite  is  closer  to  the  truth.  Mar- 
ket-minded thinkers  since  Adam  Smith  have 
acknowledged  that  the  case  for  intervention 
by  governments  is  strong— in  theory.  That  is 
because  "market  failure"  (caused,  for  In- 
stance, by  too  few  producers  of  any  given 
product)  is  indeed  common  and  because— 
again  in  theory— governments  are  wise,  dis- 
interested and  technically  competent.  In 
practice,  as  you  may  have  observed,  govern- 
ments rarely  measure  up  to  those  standards, 
least  of  all  when  trying  to  spur  growth  by  In- 
tervening. That  is  why,  in  the  real  world, 
government  failure  has  done  more  harm  than 
market  failure.  Interventionists  have  been 
allowed  their  propaganda  advantage  too 
long.  It  is  they  who  are  the  sellers  of  text- 
book theories.  Those  who  favour  markets  are 
the  pragmatists. 

That  settled,  the  task  Is  to  understand 
more  precisely  why  these  texbook  theories 
go  wrong.  Interventionists  say  that  some  in- 
dustries are  "strategic",  meaning  one  of  two 
things:  either  profits  are  higher  than  they 
would  be  under  pure  competition  (because  of 
barriers  to  entry,  for  instance),  or  social 
gains  from  the  industry  exceed  private  gains 
because  of  •external  benefits"  (for  example, 
the  industry  may  train  workers  who  later 
raise  productivity  elsewhere).  A  subsidy,  or 
protection  from  competition,  may  serve  the 
public  interest  if  it  enables  such  an  Industry 
to  stay  in  business. 

This  interventionist  argument  has  many 
awkward  comers.  For  a  start,  which  indus- 
tries are  strategic?  On  the  vague  criteria  of 
"abnormal  profits"  and/or  positive 
externalities,  it  is  hard  to  think  of  any  that 
would  not  be  candidates.  But  industrial  pol- 


icy is  intended  to  discriminate,  to  favour 
certain  industries  at  the  expense  of  others: 
you  cannot  favour  them  all. 

To  meet  this  objection,  many  new  inter- 
ventionists narrow  their  case  to  high-tech 
industries — aircraft,  drugs,  computing  and 
electronics.  This,  too,  is  not  as  obvious  as  it 
sounds.  Wages  are  higher  in  high-tech  indus- 
tries than  in  others,  but  this  many  be  due  to 
differences  in  skills  rather  than  to  abnormal 
profits— i.e..  the  market  may  be  working 
well.  And  Paul  Krugman  of  MIT.  though  a 
pioneer  of  the  new  theories,  says  the  claim 
that  the  social  returns  to  high-tech  indus- 
tries significantly  exceed  the  private  returns 
is  "at  best  unsupported  by  the  evidence". 

Unimpressed  by  such  nit-picking,  the  new 
interventionists  call  for  vision.  Surely,  they 
argue,  it  is  better  to  risk  supporting  the  odd 
industry  that  is  falsely  reckoned  to  be  stra- 
tegic than  to  allow  the  collapse  of  others 
that  are  falsely  reckoned  not  to  be.  It  might 
be  so.  if  support  cost  very  little.  Actually,  it 
costs  a  lot.  The  direct  cost  of  any  subsidy  or 
trade  barrier  Is  merely  the  downpayment. 
The  possibility  of  such  help  causes  firms  to 
invest  resources  in  lobbying  for  it.  And  the 
political  character  of  this  competition 
makes  it  all  the  harder  to  ensure  that  aid  is 
well  spent.  Europe's  efforts  to  promote  its 
high-tech  industries  Illustrate  the  risks  and 
difficulties  only  too  well  (see  pages  19-21). 

America's  new  interventionists  see  such 
evidence  in  a  different  light.  Everybody  else 
is  intervening,  they  say.  so  America  needs 
to.  But  must  America  really  copy  other 
countries'  mistakes?  Interventionists  point 
to  Japan,  whose  government  has  arguably 
used  trade  and  industrial  policies  success- 
fully; but  they  ignore  or  misunderstand  the 
scores  of  other  countries,  rich  and  poor 
alike,  that  have  wasted  billions  on  such  ini- 
tiatives. Many  cite  Europe's  state-financed 
Airbus  programme  as  a  success  story.  Unde- 
niably, from  America's  point  of  view,  the 
venture  has  hurt  Boeing.  America's  biggest 
aircraft  producer.  So  much  so.  indeed,  that 
Boeing  is  trying  to  undermine  Airbus  by 
drawing  some  of  the  consortium's  members 
into  a  new  transatlantic  alliance  (see  page 
57).  Some  Americans  conclude  that  their 
government  should  help  Boeing  as  European 
governments  help  Airbus.  What  they  forget 
is  that  Airbus  has  cost  Europe's  taxpayers 
dear.  Its  aircraft  makers  have  gained,  but 
the  project  has  left  Europe  as  a  whole  worse 
off. 

AN  ACTIVISTS'  CHARTER 

Governments  need  not.  and  should  not.  be 
idle.  There  is  much  they  can  do  to  spur  com- 
petitiveness and  economic  growth.  Choosing 
the  right  policies  is  a  matter  of  cost-effec- 
tiveness: do  what  costs  little  and  is  sure  to 
work  well;  avoid  what  costs  a  lot  and  prob- 
ably will  not  work  at  all. 

One  highly  cost-effective  policy,  especially 
in  America,  would  be  to  curb  public  borrow- 
ing. By  reducing  the  government's  call  on 
the  supply  of  capital,  a  smaller  budget  defi- 
cit would  lower  the  long-term  cost  of  fi- 
nance. That  would  directly  spur  investment 
of  all  sorts,  with  no  need  for  fallible  govern- 
ments to  decide  what  is  or  is  not  strategic. 
The  other  top  priority  would  be  to  deal  with 
aspects  of  the  tax  system  that  favour  debt 
over  equity;  reducing  that  bias,  especially 
powerful  in  America,  would  encourage  firms 
to  think,  and  invest,  for  the  long  term. 

Next  come  policies  whose  cost-effective- 
ness is  less  clear-cut,  but  which  are  probably 
worth  underuking  so  long  as  they  can  be 
reconciled  with  prudent  public  finance.  In 
descending  order  of  merit,  increase  public  In- 
vestment in  education,  in  infrastructure  and 


in  certain  sorts  of  research  and  development. 
The  first  two  are  expensive  commitments; 
but  there  are  good  reasons  for  thinking  that 
firms  and  consumers  will  spend  too  little  on 
them  if  left  alone,  and  the  evidence  that 
such  investment  promotes  growth  is  strong. 
Greater  public  support  for  R&D  (in  the  firm, 
say.  of  grants  to  universities  and  firms  work- 
ing together  on  pre-competitive  research)  is 
tricky  to  administer,  but  need  not  be  expen- 
sive; again,  the  evidence  suggests  that  this 
can  foster  growth. 

At  the  bottom  of  the  list  come  the  policies 
that  are  best  avoided:  policies  that  seek  to 
pick  and  protect  winners.  With  much  better 
ideas  waiting  to  be  acted  on.  it  is  a  pity  that 
these  are  even  being  discussed— but  they  are. 
A  new  book  by  Ms  Tyson,  Mr.  Clinton's  top 
economic  adviser,  advocates  them  (see  page 
59).  For  the  world  economy's  sake,  it  must 
therefore  be  hoped  that  the  new  president 
will  follow  his  chief  economist's  advice  as 
closely  as  his  predecessors  did. 

Mr.  BOND.  Interestingly.  Ms.  Tyson 
makes  this  argrument  herself  In  her  op- 
position to  the  McDonnell  Douglas  Tai- 
wan aerospace  deal.  She  states: 

The  American  government  has  not  asked 
the  hardest  question  of  all  *  *  *  would  the 
entry  of  this  new  aircraft  into  a  global  mar- 
ket already  suffering  from  substantial  excess 
capacity  be  in  the  national  interest? 

But  then  goes  on  to  say: 

The  McDonnell  Douglas  case  clearly  dem- 
onstrates that  a  civilian  industrial  policy  is 
sorely  needed  to  guide  the  American  aircraft 
industry  through  the  difficult  days  of  con- 
version, restructing.  and  intensified  foreign 
competition  that  lie  ahead. 

Mr.  President,  reading  this  one  can 
only  conclude  that  without  an  activist 
government  helping,  Ms.  Tyson  be- 
lieves an  industry  she  calls  strategic 
will  fail.  Unfortunately,  she  does  not 
describe  her  prescription  for  the  cure, 
thus  giving  us  no  opportunity  to  assess 
whether  her  treatment  is  worse  than 
the  Illness.  And  as  Michael  Lewis  notes 
in  his  article  in  the  New  Republic:  "A 
cynic  might  say  there's  no  place  for 
science  in  Tyson's  work  because  her 
theories  aren't  couched  in  such  a  way 
that  can  be  tested,  they  cannot  ever  be 
proved  wrong." 

So  what  are  Ms.  Tyson's  views  on  the 
other  issues  facing  the  economy? 

On  the  Federal  Reserve's  recent  poli- 
cies, she  told  me  that  she  felt  they  had 
done  about  as  much  as  possible,  and 
that  a  real  threat  of  rekindling  infla- 
tion expectations  did  exist  if  they  were 
to  cut  the  discount  rate  further.  This, 
of  course,  would  drive  long-term  rates 
up,  and  could  choke  off  some  new  in- 
vestment. 

She  stated  she  believed  that  M-2  was 
too  diverse  and  variable  to  really  be 
controlled  by  policymakers,  seeming  to 
Imply  that  the  recent  concern  over  low 
growth  in  M-2  was  over  blown. 

I  would  recommend  to  her  Chairman 
Greenspan's  recent  comments  that  M-2 
may  no  longer  be  a  good  determiner  as 
to  what  the  financial  system  as  a 
whole  is  doing.  He  noted  that  a  sub- 
stantial amount  of  M-2  deposits  have 
apparently  moved  out  into  mutual 
funds  as  interest  rates  have  stayed  low 


for  savings.  What  is  not  clear  is  if  this 
is  a  temporary  phenomenon  or  a  per- 
manent shift.  I  would  hope  Ms.  Tyson 
would  keep  an  eye  on  this  issue. 

I  would  also  hope  she  would  be  will- 
ing to  articulate  a  series  of  basic  prin- 
ciples that  policies  would  be  measured 
against. 

As  a  nation  who's  cost  of  capital  as 
well  as  cost  of  labor  are  becoming  un- 
competitive against  international  com- 
petitors, all  policies  should  be  weighed 
as  to  how  they  affect  these  two  costs. 

Mr.  President,  the  role  of  the  CEA 
will  change  dramatically  under  Ms. 
Tyson  if  she  acts  as  her  supporters  de- 
voutly wish.  I  can  only  repeat  that  I. 
and  I  hope,  many  others  in  this  body 
will  be  watching  with  great  interest  to 
see  which  of  the  Laura  Tyson's  shows 
up  for  work. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


MESSAGES  FROM  THE  HOUSE 
At  10:17  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  recjuests  the 
concurrence  of  the  Senate: 

H.R.  1.  An  act  to  grant  family  and  tem- 
porary medical  leave  under  certain  cir- 
cumstances. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  section 
2(b)  of  Public  Law  98-183,  the  Speaker 
reappoints  Ms.  Mary  Frances  Berry 
from  private  life  to  the  Commission  on 
Civil  Rights  on  the  part  of  the  House. 

The  message  also  announced  that 
pursuant  to  section  1  of  House  Concur- 
rent Resolution  192,  102d  Congress,  as 
enacted  by  section  317  of  Public  Law 
102-392,  the  minority  leader  designates 
Mr.  Dreier  to  serve  as  Vice  Chairman 
of  the  Joint  Committee  on  the  Organi- 
zation of  the  Congress;  and  appoints 
Ms.  Dunn  to  said  committee,  to  fill  an 
existing  vacancy  thereon. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  sections 
5580  and  5581  of  the  revised  statutes  (20 
U.S.C.  42^3)  and  the  order  of  the  House 
of  Wednesday,  January  27,  1993,  author- 
izing the  Speaker  and  the  minority 
leader  to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House,  the  Speaker  on  Janu- 
ary 27,  1993,  did  appoint  as  members  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution  the  following  Members 
on  the  part  of  the  House:  Mr.  Natcher, 
Mr.  MiNETA,  and  Mr.  McDade. 


accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-499.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-337  adopted  by  the  Council  on  De- 
cember 1,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-500.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-336  adopted  by  the  Council  on  De- 
cember 1.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-501.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law,  copies  of 
DC.  Act  9-335  adopted  by  the  Council  on  De- 
cember 1,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-502.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-334  adopted  by  the  Council  on  De- 
cember 1,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-503.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-340  adopted  by  the  Council  on  De- 
cember 1.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EO504.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-341  adopted  by  the  Council  on  De- 
cember 1,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  Res.  65.  An  original  resolution  to  au- 
thorize expenditures  of  the  Committee  on 
the  Judiciary. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.     LEAHY    (for    himself.    Mr. 
Pryor.  Mr.  BoREN.  Mr.  Daschle.  Mr. 
CONRAD.  Mr.  Feingold.  Mr.  Shelby, 
Mr.   Wellstone.   Mr.   Rockefeller, 
Mr.  Kohl,  Mr.  Simon.  Mr.  Akaka.  Mr. 
Harkin.      Mr.      Heflin,     and     Mr. 
Breaux): 
S.  309.  A  bill  to  make  emergency  supple- 
mental appropriations  to  provide  a  short- 
term  stimulus  to  promote  job  creation  in 
rural   areas  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  DOMENICI  (for  himself  and  Mr. 

BINGAMAN): 

S.  310.  A  bill  to  amend  title  V  of  Public 
Law  96-550.  designating  the  Chaco  Culture 
Archaelogical  Protection  Sites,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BUMPERS: 

S.  311.  A  bill  to  amend  section  2511  of  Title 
18,  United  States  Code,  to  make  lawful  the 
interception  of  an  oral,  wire,  or  electronic 
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communication  that  Is  made  with  the  con- 
sent of  all  parties  to  the  communication;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  DOMENICT: 
S.  312.  A  bill  to  suspend  temporarily  the 
duty  on  rifabutin  (dosagre  form);  to  the  Com- 
mittee on  Finance. 

By  Mr.  DOMENICI  (for  himself  and  Mr. 

BINOAMAN): 

S.  313.  A  bill  to  amend  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984  to  des- 
l^ate  additional  lands  as  wilderness  and  to 
esubllsh  the  Fossil  Forest  Research  Natural 
Area,  and  for  other  purposes;  to  the  Commit- 
tee on  Enerery  and  Natural  Resources. 

By  Mr.   SARBANES  (for  himself,  Mr. 
Pell,  and  Mr.  Hatfield); 
S.  314.  A  bill  to  authorize  appropriations 
for  the  National  Historical  Publications  and 
Records    Commission    for    fiscal    year    1994 
through  fiscal  year  1999;  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  GRAMM: 
S.  315.  A  bill  to  authorize  ne^rotiation  of 
free  trade  agreements  with  the  countries  of 
the  Americas,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By   Mr.   DeCONCINI  (for  himself  and 
Mr.  McCain): 
S.  316.  A  bill  to  expand  the  boundaries  of 
the   Sa«ruaro  National   Monument,   and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources.. 
By  Mr.  DeCONCINI: 
S.  317.  A  bill  to  reform  Customs  Service  op- 
erations, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  Krueoer): 
S.  318.  A  bill  to  provide  for  the  energy  se- 
curity of  the  Nation  through  encouraging 
the  production  of  domestic  oil  and  gas  re- 
sources in  deep  water  on  the  Outer  Continen- 
tal Shelf  in  the  Gulf  of  Mexico,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  WOFFORD: 
S.  319.  A  bill  to  require  the  Secretary  of 
Defense  and  the  Defense  Base  Closure  and 
Realignment  Commission  to  make  rec- 
ommendations in  1993  and  1995  for  the  termi- 
nation and  reduction  of  United  States  mili- 
tary operations  at  military  installations 
outside  the  United  States;  to  the  Committee 
on  Armed  Services. 

S.  320.  A  bill  to  provide  for  certain  reforms 
with  respect  to  unemployment  programs;  to 
the  Committee  on  Finance. 
By  Mr.  DECONCINI: 
S.  321.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  credit  against 
tax  for  employers  who  provide  on-site  day- 
care facilities  for  dependents  of  their  em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

S.  322.  A  bill  to  amend  the  Land  and  Water 
Conservation  Fund  Act  of  1965  to  ensure  suf- 
ficient funding  for  Federal  and  State 
projects  and  for  maintenance  and  security 
needs,  to  encourage  multipurpose  acquisi- 
tions, and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

S.  323.  A  bill  to  establish  an  Office  of  His- 
panic American  Affairs  in  the  Executive  Of- 
fice of  the  President,  and  in  various  Federal 
departments  and  agencies,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  BAUCUS: 
S.  324.  A  bill  to  improve  monitoring  of  the 
domestic  uses  made  of  certain  foreign  grain 
after  importation,  to  use  the  export  enhance- 
ment program  to  promote  the  export  of 
wheat  to  Mexico,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
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By  Mrs.  KASSEBAUM  (for  herself,  Mr. 
Danfx)rth,  and  Mr.  Burns): 
S.  325.  A  bill  to  provide  for  comprehensive 
health  care  access  expansion  and  cost  con- 
trol through  reform  and  simplification  of 
private  health  care  insurance  and  other 
means;  to  the  Committee  on  Finance. 

By  Mr.  WARNER  (for  himself  and  Mr. 
ROBB): 
S.  326.  A  bill  to  revise  the  boundaries  of  the 
George  Washington  Birthplace  National 
Monument,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MinUCOWSKI  (for  himself,  Mr. 
Bumpers.    Mr.    Durenberoer.    Mr. 
Glenn,  and  Mr.  Hatfield): 
S.  327.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  rollovers  into  in- 
dividual retirement  accounts  of  separation 
pay  from  the  Armed  Services;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BRADLEY: 
S.  328.  A  bill  to  provide  for  the  rehabilita- 
tion of  historic  structures  within  the  Sandy 
Hook  Unit  of  Gateway  National  Recreation 
Area  in  the  State  of  New  Jersey,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  DANFORTH  (for  himself,  Mr. 
HOLLINGS.  and  Mr.  INOUYE): 
S.  329.  A  bill  to  amend  section  315  of  the 
Communications  Act  of  1934  with  respect  to 
the  purchase  and  use  of  broadcasting  time  by 
candidates  for  public  office,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  KOHL: 
S.  330.  A  bill  amend  section  101  of  title  11. 
United  States  Code,  relating  to  eligibility  to 
serve  on  chapter  11  committees;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  KENNEDY: 
S.  331.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  revise  the  author- 
ity   under   that   Act   to   regulate    pesticide 
chemical  residues  in  food;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  SPECTER: 
S.  332.  A  bill  to  amend  the  Unfair  Competi- 
tion Act  and  Clayton  Act  to  provide  for  pri- 
vate enforcement  of  the  Unfair  Competition 
.\ct  in  the  event  of  unfair  foreign  competi- 
tion, and  to  amend  title  28.  United  States 
Code,  to  provide  for  the  enforcement  of  the 
customs  fraud  provisions;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HOLLINGS  (for  himself.  Mr. 
DANFORTH.  and  Mr.  Inouye): 
S.  333.  A  bill  to  clarify  the  congressional 
intent  concerning,  and  to  codify,  certain  re- 
quirements of  the  Communications  Act  of 
1934  that  ensure  that  broadcasters  afford  rea- 
sonable opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  impor- 
tance; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

S.  334.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  regarding  the  broadcasting 
of  certain  material  regarding  candidates  for 
Federal  elective  office,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  INOUYE  (for  himself,  Mr.  Ste- 
vens, Mr.  DANFORTH,  Mr.  Kerry,  and 
Mr.  Burns): 
S.  335.  A  bill  to  require  the  Secretary  of 
Commerce   to  make  additional   frequencies 
available    for    commercial    assignment    in 
order  to  promote  the  development  and  use  of 
new  telecommunications  technologies,  and 
for   other   purposes;    to   the   Committee   on 
Commerce,  Science,  and  Transportation. 
By  Mr.  BINGAMAN: 


S.  336.  A  bill  to  amend  the  Stock  Raising 
Homestead  Act  to  resolve  certain  problems 
regarding  subsurface  estates,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  Metzenbaum): 
S.  337.  A  bill  to  amend  the  Public  Health 
Service  Act  to  prohibit  physicians  from  re- 
ferring patients  to  health  entities  in  which 
they  have  a  financial  relationship  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

By    Mr.    FORD   (for   himself  and   Mr. 
Krueger): 
S.  338.  A  bill  to  amend  the  Petroleum  Mar- 
keting Practices  Act  to  clarify  the  Federal 
standards    governing    the    termination    and 
nonrenewal  of  franchises  and  franchise  rela- 
tionships for  the  sale  of  motor  fuel,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  BAUCUS: 
S.  339.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  for  6  months  the 
deduction  for  health  insurance  costs  of  self- 
employed  individuals;  to  the  Committee  on 
Finance. 

By  Mr.  HEFLIN  (for  himself,  Mr.  Pres- 
SLER,  Mr.  Shelby,  Mr.  Daschle,  Mr. 
Conrad,  Mr.  Campbell,  Mr.  Brown. 
Mr.  DeCONCINI.  Mrs.  Kassebaum.  Mr. 
DANFORTH,  Mr.  Mack.  Mr.  Coats.  Mr. 
DoRGAN,   Mr.   Roth.   Mr.    Hollings. 
Mr.     Warner.    Mr.     Wofford.    Mr. 
Feingold.  Mr.  Inouye.  Mr.  Chafee. 
Mr.    McConnell.    Mr.    Boren.    Mr. 
Pryor,  Mr.  Kempthorne,  Mr.  Craig, 
Mr.  EXON,  Mr.  Reid,  Mr.  Nickles,  Mr. 
Cochran,  Mr.  Johnston.  Mr.  Bond, 
Mr.  Dodd,  and  Mr.  Grassley): 
S.  340.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  clarify  the  appli- 
cation of  the  Act  with  respect  to  alternate 
uses  of  new  animal  drugs  and  new  drugs  in- 
tended for  human  use,  and  for  other  pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  CAMPBELL  (for  himself  and 
Mr.  Brown): 
S.  341.  A  bill  to  provide  for  a  land  exchange 
between  the  Secretary  of  Agriculture  and 
Eagle  and  Pitkin  Counties  In  Colorado,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  BOREN  (for  himself.  Mr.  Pack- 
wood.  Mr.  DANFORTH.  Mr.  Bryan,  and 
Mr.  Harkin): 
S.  342.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  investment  in 
real  estate  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By    Mr.    LAUTENBERG    (for    himself. 
Mrs.  Boxer.  Mr.  Dodd.  Mr.  Feingold. 
Mr.  Kennedy.  Mr.  Kerry.  Mr.  Kohl. 
Mr.  Lieberman.  Mr.  Sarbanes.  and 
Mr.  Simon): 
S.  343.  A  bill  to  amend  the  Comprehensive 
Environmental  Response.  Compensation  and 
Liability  Act  of  1980  to  provide  relief  to  local 
taxpayers,   municipalities,   and   small   busi- 
nesses regarding  the  cleanup  of  hazardous 
substances,  and  for  other  purposes;  to  the 
Committee    on    Environment    and    Public 
Works. 

By  Mr.  KOHL  (for  himself  and  Mr. 
Feingold): 
S.  344.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  study  to  determine  the 
suitability  and  feasibility  of  designating  the 
Fox  and  Lower  Wisconsin  River  corridors  in 
the  State  of  Wisconsin  as  a  National  Herit- 
age Corridor,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
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By  Mr.   PELL  (for  himself.  Mr.  Ste 
YENS.  Mr.  DeConcini.  Mr.  Moyniham, 
and  Mr.  Hatfield): 
S.  345.  A  bill  to  authorize  the  Library  of 
Congress    to    provide    cerUin    information 
products  and   services,   and   for  other  pur- 
poses; to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  AKAKA: 
S.  346.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  adjust  for  Inflation  the 
dollar   limitations   on    the   dependent   care 
credit;  to  the  Committee  on  Finance. 
By  Mr.  RIEGLE: 
S.  347.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  promote  long-term  in- 
vestment and  economic  growth  in  the  manu- 
facturing sector,  restore  capital  gains  incen- 
tives,   encourage    research   and   experimen- 
tation, restore  and  make  permanent  the  ex- 
clusion   for   employer-provided    educational 
assistance,  and  for  other  purposes;   to  the 
Committee  on  Finance. 

By    Mr.    RIEGLE    (for    himself.    Mr. 
Chafee.  Mr.  Mitchell.  Mr.  Akaka. 
Mr.  Baucus.  Mr.  Boren.  Mr.  Bryan. 
Mr.     Campbell.     Mr.     Cohen.     Mr. 
Conrad.  Mr.  Danforth.  Mr.  Daschle. 
Mr.    DeConcini.    Mr.    Durenberger. 
Mr.  Grassley.  Mr.  Hatch.  Mr.  Hol- 
lings, Mr.  Jeffords,  Mr.  Packwood, 
Mr.  Pell.  Mr.  Pressler,  Mr.  Sar- 
banes.    Mr.    Thurmond,    and    Mr. 
Wofford): 
S.  348.  A  bill  to  amend  the  Internal  Reve- 
nue  Code    of   1986    to    permanently    extend 
qualified  mortgage  bonds;  to  the  Committee 
on  Finance. 

By  Mr.  LEVIN  (for  himself.  Mr.  Cohen, 
Mr.    Glenn.    Mr.    Roth.    and    Mr. 
Boren): 
S.  349.  A  bill  to  provide  for  the  disclosure 
of  lobbying  activities  to  innuence  the  Fed- 
eral Government,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

By  Mr.  KERRY  (for  himself  and  Mr. 
Kennedy): 
S.  350.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  require  the  Admin- 
istrator  of   the    Environmental    Protection 
Agency  to  make  grants  to  the  Massachusetts 
Water  Resources  Authority  for  construction 
of  wastewater  treatment;  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  STEVENS: 
S.  351.  A  bill  to  exclude  deposits  into  a  cap- 
ital construction  fund  account  under  section 
607(d)  of  the  Merchant  Marine  Act  from  net 
earnings  from  self-employment;  to  the  Com- 
mittee on  Finance. 

S.  352.  A  bill  to  provide  for  the  self-employ- 
ment tax  treatment  of  qualified  withdrawals 
fi-om  a  capital  construction  fund  account 
under  section  607(d)  of  the  Merchant  Marine 
Act;  to  the  Committee  on  Finance. 

S.  353.  A  bill  to  provide  Alaska  Native  Cor- 
porations, through  an  election  process, 
standing  to  contest  the  disallowance  of  cer- 
tain tax  losses  by  the  Internal  Revenue  Serv- 
ice if  the  purchasers  of  the  losses  agree;  and 
to  offset  any  associated  revenue  losses  by  in- 
creasing the  interest  rate  on  certain  related 
tax  deficiencies;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  STEVENS  (for  himself  and  Mr. 
Murkowski): 
S.  354.  A  bill  to  section  108(f)  of  the  Inter- 
nal Revenue  Code  of  1986  to  clarify  the  tax 
treatment  of  discharges  of  indebtedness 
under  certain  student  loans;  to  the  Commit- 
tee on  Finance. 

By  Mr.  SIMON  (for  himself.  Mr.  Hatch. 
Mr.  DeConcini.  Mr.  Thurmond.  Mr. 
Heflin.  Mr.  Grassley.  Mr.  Kohl,  Mr. 
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Mr. 
Mr. 

Mr. 
Mr. 


Brown,    Ms.    Moseley-Braun,     Mr. 

Cohen,  Mr.  Daschle.  Mr.  Pressler. 

Mr.  Bryan.  Mr.  Craig.  Mr.  Shelby. 

Mr.    Bennett.    Mr.    Krueger.    Mr. 

Smith.        Mr.        Mathews.        Mr. 

Kempthorne.    Mr.    Campbell.    Mr. 

Nickles,     Mr.     Graham,     and    Mr 

Lugar): 

S.J.  Res.  41.  A  joint  resolution  proposing 

an  amendment  to  the  Constitution  of  the 

United  States  to  require  a  balanced  budget; 

to  the  Committee  on  the  Judiciary. 

By   Mr.   BUMPERS   (for   himself,   Mr. 
Brown,  Mr.  Bryan,  Mr.  Coats,  Mr. 
D'Amato,  Mr.  Dodd.  Mrs.  Feinstein. 
Mr.  Ford.  Mr.  Hatch.  Mr.  Heflin. 
Helms.  Mr.  Johnston.  Mr.  Kohl. 
Lieberman.    Mr.    Metzenbaum, 
Moynihan.  Mr.  Nunn,  Mr.  Pell, 
Pryor,   Mr.   Rockefeller,   Mr. 
Sarbanes,  Mr.  Simon,  Mr.  Specter. 
Mr.  Stevens,  and  Mr.  Warner): 
S.J.  Res.  42.  A  joint  resolution  to  designate 
the  month  of  April  1993  as  "Civil  War  His- 
tory Month";  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LIEBERMAN  (for  himself.  Mr. 

Dodd.  Mr.  Moynihan.  Mr.  D'Amato. 

and  Mr.  Laltenbero): 

S.J.  Res.  43.  A  joint  resolution  designating 

the  week  beginning  June  6,  1993.  and  June  5. 

1994.  as  "Lyme  Disease  Awareness  Week";  to 

the  Committee  on  the  Judiciary. 

By  Mr.  LIEBERMAN  (for  himself.  Mr. 
Dodd.  Mr.  D'Amato.  and  Mr.  Cohen): 
S.J.  Res.  44.  A  joint  resolution  designating 
the  week  beginning  April  18.  1993.  as  "Pri- 
mary Immune  Deficiency  Awareness  Week"; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Dole.  Mr.  Pell.  Mr.  Helms.  Mr. 
Nunn.  Mr.  DeConcini.  Mr.  Daschle, 
Mr.  Murkowski,  Mr.  Wellstone.  Mr. 
Gorton,  Mr.  Bumpers,  Mr.  D'Amato. 
Mr.  iNOL'i-E.  Mr.  Simpson.  Mr.  Dor- 
GAN.  Mr.  Lugar.  Ms.  Mikl-lski.  Mr. 
McCain,  Mr.  Campbell.  Mr.  Duren- 
berger. Mr.  Ford.  Mrs.  Kassebaum, 
Mr.  Kerry,  Mr.  Warner.  Mr.  Robb. 
Mr.  Johnston.  Ms.  Moseley-Braun, 
Mr.  Simon.  Mr.  Sarbanes.  Mr.  Leahy. 
Mr.  Mathews.  Mr.  Cohen,  and  Mr. 
GLENN): 
S.J.  Res.  45.  A  joint  resolution  authorizing 
the  use  of  United  States  Armed  Forces  in  So- 
malia; considered  and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  LUGAR  (for  himself.  Mr.  Dole. 
Mr.  LOTT.  Mr.  Bond.  Mr.  Grassley. 
Mr.     Smith.     Mr.     Pressler.     Mr. 
Kempthorne,      Mr.     Gorton,      Mr. 
McCain.    Mr.    Hatfield.    Mr.    Dan- 
forth. Mr.  Wallop.  Mr.  Burns.  Mr. 
Roth.  Mr.  Thurmond.  Mr.  Cochran. 
Mr.  Coats.  Mr.  Gramm.  Mr.  Nickles. 
Mr.    CovERDELL.    Mr.   Simpson.    Mr. 
D'Amato.     Mr.     Shelby,     and    Mr. 
Brown): 
S.   Res.   64.   A   resolution   expressing  the 
sense  of  the  Senate  that  Increasing  the  effec- 
tive rate  of  taxation  by  lowering  the  estate 
tax  exemption  would  devastate  homeowners, 
farmers,  and  small  business  owners,  further 
hindering  the  creation  of  jobs  and  economic 
grrowth;  to  the  Committee  on  Finance 
By  Mr.  BIDEN: 
S.  Res.  65.  An  original  resolution  to  au- 
thorize expenditures  of  the  Committee  on 


the  Judiciary;  trom  the  Committee  on  the 
Judiciary;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  AKAKA  (for  himself  and  Mr 

iNOUYE): 

S.  Res.  66.  A  resolution  expressing  the  op- 
position of  the  Senate  to  the  Imposition  of 
an  import  fee  on  crude  oil  and  refined  petro- 
leum products;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
McCain): 
S.  Res.  67.  A  resolution  to  remove  "Select" 
fi'om  the  title  of  the  Select  Committee  on  In- 
dian Affairs  and  to  designate  room  485  in  the 
Richard  Brevard  Russell  Senate  Office  Build- 
ing as  the  "Room  of  the  First  Americans:  to 
the  Committee  on  Rules  and  Administration 
By  Mr.   MITCHELL  (for  himself.  Mr. 
Hatfield.  Mr.  Exon.  Mr.  Leahy.  Mr. 
Pell.  Mr.  Biden.  Mr.  Jeffords.  Mr. 
Kennedy.   Mr.   Daschle.  Mr.  Levin. 
Mr.    Rockefeller.    Mr.    Ford.    Mr. 
Wellstone.  Mr.  Harkin.  Mr.  Dodd. 
Mr.  Feingold.  Mr.  Kohl.  Mr.  Sar- 
banes.  Mr.   Campbell,   Mr.   Akaka. 
Mr.  Kerry,  and  Mr.  Sasser): 
S.  Con.  Res.  9.  A  concurrent  resolution  urg- 
ing the  President  to  negotiate  a  comprehen- 
sive nuclear  weapons  test  ban;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  FORD  (for  Mr.  MrrcHELL): 
S.  Con.  Res.  10.  A  concurrent  resolution 
providing  for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  Thursday.  February 
4.  1993.  or  Friday.  February  5.  1993.  until 
Tuesday.  February  16.  1993.  and  a  conditional 
adjournment  of  the  House  from  Thursday. 
February  4,  1993.  or  Friday.  February  5.  1993] 
until  Tuesday.  February  16.  1993;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY  (for  himself.  Mr. 

PRYOR,        Mr.        BOREN,        Mr. 

Daschle,     Mr.     Conrad,     Mr. 

Feingold.    Mr.    Shelby.    Mr. 

Wellstone,  Mr.  Rockefeller, 

Mr.     Kohl,     Mr.     Simon,     Mr. 

AKAKA,  Mr.  Harkin,  Mr.  Hef- 

un,  and  Mr.  Breaux): 
S.  309.  A  bill  to  make  emergency  sup- 
plemental appropriations  to  provide  a 
short-term  stimulus  to  promote  job 
creation  in  rural  areas  of  the  United 
States,  and  for  other  purposes;  to  the 
Conunittee  on  Appropriations. 

RURAL  JOBS  AND  INVESTMENT  ACT  OF  1993 

Mr.  LEAHY.  Mr.  President,  in  a  few 
weeks  President  Clinton  will  unveil  an 
economic  program  which  will  create 
jobs.  promote  economic  growth 
through  job-creating  investments— and 
reduce  the  deficit. 

The  economy  will  not  turn  around 
until  there  are  more  jobs.  I  know  that. 
President  Clinton  knows  that.  Sec- 
retary Reich  knows  that.  Rural  Amer- 
ica has  known  that  for  a  decade. 

Mr.  President,  the  theme  of  this  bill 
is  very  simple.  There  is  no  future  in 
rural  America  if  there  are  no  jobs. 

That  is  why  today  I  am  introducing 
the  Rural  Jobs  and  Investment  Act  of 
1993.  This  bill — an  investment  In  rural 
America— is  an  essential  part  of  any 
national  economic  package. 
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Rural  America  has  suffered  ftom  a 
decade  of  neglect.  The  gains  of  the 
1970'8  In  combating  rural  poverty,  un- 
employment, and  population  loss  were 
reversed  in  the  1980'8. 

In  1992,  1  in  10  rural  Americans  was 
unemployed.  One  out  of  four  rural  chil- 
dren live  in  poverty.  While  economic 
reports  show  improvement  in  our  econ- 
omy, large  layoffs  continue.  The  ad- 
justed unemployment  number  remains 
at  a  rate  of  over  10  percent. 

Many  of  these  Americans  that  are 
back  at  work  are  in  part-time  jobs.  But 
this  is  nothing  new  for  rural  commu- 
nities—persistent unemployment  is  a 
serious  problem  for  our  rural  areas.  If 
we  are  going  to  provide  an  economic 
stimulus  package  for  the  Nation,  we 
must  not  neglect  rural  America. 

While  the  most  recent  rural  unem- 
ployment numbers  appear  to  be  closing 
the  gap  with  our  urban  counterparts, 
they  also  highlight  a  persistent  unem- 
ployment problem  in  our  rural  areas. 
Urban  xmemployment  shifted  dramati- 
cally during  the  recession  while  rural 
unemployment  remained  basically 
static.  Adjusted  figures  show  that 
urban  unemployment  rates  swung  from 
a  low  of  7.4  in  1990  to  a  high  of  10.7  in 
the  second  quarter  of  1992,  whereas  in 
niral  areas  during  the  end  of  the  1980"s 
the  unemployment  rate  hovered  around 
its  average  adjusted  rate  of  10.9  per- 
cent— its  low  in  1990  was  only  8.9  per- 
cent. 

Declining  population  is  an  alarming 
problem  for  rural  America  as  well. 
Nearly  half  of  all  rural  counties  lost 
population  during  the  mid-1980's. 

Too  often,  the  best  and  brightest  of 
our  young  people  are  leaving  rural 
America.  Not  because  they  want  to, 
but  because  they  have  to. 

There  is  no  future  in  rural  America  if 
our  children  are  forced  to  move  away 
in  search  of  economic  opportunity. 
There  will  be  no  future  for  rural  Amer- 
ica if  there  are  no  new  jobs. 

That  is  why  I  am  introducing  today 
the  Rural  Jobs  and  Investment  Act  of 
1993. 

The  Rural  Jobs  and  Investment  Act 
of  1993  is  built  on  the  premise  that  we 
must  provide  the  capital  that  new  and 
expanding  businesses  need  to  create 
new  jobs  and  revitalize  rural  America. 
We  must  invest  in  our  infrastructure  to 
attract  businesses  and  investment  and 
improve  the  quality  of  life. 

This  legislation  is  simple.  It  throws  a 
life  preserver  to  our  rural  economy. 
The  bill  will  create  an  estimated  160.000 
jobs  quickly.  It  is  an  investment  that 
will  make  rural  America  more  com- 
petitive in  the  future. 

The  key  to  the  success  of  this  initia- 
tive is  to  create  jobs  and  to  do  it  quick- 
ly. There  are  no  gimmicks  here— this  is 
an  investment  that  will  help  rural 
Americans. 

Instead  of  creating  new  Federal  pro- 
grams, this  bill  supplements  1993  funds 
that   Congress   already   approved   last 


fall.  0MB  Director  Leon  Panetta  stated 
last  week  that  one  piece  of  the  Presi- 
dent's economic  program  would  target 
"quick  'spend  out'  projects"  to  create 
jobs.  This  bill  specifically  targets 
money  to  programs  that  have  proven 
records  and  to  those  that  have  back- 
logs of  unfunded  projects. 

This  will  help  speed  up  the  process  of 
getting  the  money  out  to  communities 
so  projects  can  begin  and  workers  can 
be  hired  now.  These  projects  include  af- 
fordable housing,  water,  and  sewer  con- 
struction and  repair,  electric  power 
transmission,  and  business  expansion. 

During  the  1980's.  while  we  spent  bil- 
lions of  taxpayer's  dollars  on  defense, 
S&L  bailouts,  and  foreign  aid.  the 
needs  of  rural  America  were  ignored.  In 
a  void  created  by  a  decade  of  neglect, 
rural  America  needs  help  now. 

We  can  build  strong  rural  commu- 
nities that  remain  proud  of  their  rural 
heritage.  We  can  reclaim  our  American 
dream  of  prosperity  and  progress  in 
Vermont  and  across  America.  We  need 
to  invest  in  our  communities,  invest  in 
our  people,  and  invest  in  our  future. 

President  Clinton  recognizes  the  im- 
portance of  investing  in  our  future. 
This  bill  is  a  clear  message  that  rural 
America  will  be  a  partner  in  our  Na- 
tion's economic  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  309 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Rural  Jobs  and  Investment  Act  of  1993". 

(b)  Table  of  Contents.— The  uble  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  General  appropriation  authority. 
TITLE  I— AGRICULTURE.  RURAL  DEVEL- 
OPMENT AND  RELATED  AGENCIES 
SUBTTTLE  A-FARMERS  HOME  ADMINISTRATION 

Sec.  101.  Rural  housing  insurance  fund  pro- 
gram account. 

102.  Rental  assistant  program. 

103.  Rural  development  insurance  fund 
program  account. 

Rural  development  loans  program 
account. 
Sec.    105.    Rural   water  and   waste   disposal 
grants. 
Very   low-income   housing   repair 

grants. 
Supervisory  and  technical  assist- 
ance grants. 
Sec.  108.  Rural  housing  preservation  grants. 
Sec.  109.  Rural  development  grants. 
Sec.  110.  Local  technical  assistance  grants. 
SUBTrrLE  B— Rural  Electrification 

ADMINISTRATION 

Sec.  121.  Rural  electrification  loans  program 
account. 

Subtitle  C— Office  of  the  Assistant 
Secretary  for  Science  and  Education 
Sec.   131.   Alternative  agricultural   research 
and  commercialization. 


Sec. 
Sec. 


Sec.  104. 


Sec.    106. 


Sec.    107. 


TITLE  U— INTERIOR 
Sec.  201.  Energy  conservation. 

TITLE  m— VETERANS  AFFAIRS  AND 
HOUSING  AND  URBAN  DEVELOPMENT 

Sec.  301.  Community  development  and  plan- 
ning. 
Sec.  302.  EPA  construction  grants  and  state 
revolving  loan  fund. 
TITLE  IV— COMMERCE.  JUSTICE.  AND 
STATE 
Sec.  401.  Microloan  Demonstration  Program. 
SEC.  «.  GENERAL  APPROPRL^TION  AUTHORTTY. 

(a)  In  General.— Subject  to  subsection  (b). 
the  sums  described  in  this  Act  are  appro- 
priated, out  of  any  money  In  the  Treasury 
not  otherwise  appropriated,  to  provide  emer- 
gency supplemental  appropriations  for  the 
fiscal  year  ending  September  30.  1993. 

(b)  Offsetting  Reductions.— Funds  under 
this  Act  are  available  only  to  the  extent  that 
there  is  an  offsetting  rescission  in  the  budget 
authority  available  for  carrying  out  budget 
function  050  {National  Defense)  or  budget 
function  150  (International  Affairs),  or  both. 
TITLE  I— AGRICULTURE.  RURAL  DEVEL- 
OPMENT AND  RELATED  AGENCIES 

Subtitle  a— Farmers  Home  administration 

SEC.  101.  RURAL  HOUSING  INSURANCE 

FUND  PROGRAM  ACCOUNT. 

(a)  Gross  Obligations.— For  additional 
gross  obligations  for  direct  loans  as  author- 
ized under  title  V  of  the  Housing  Act  of  1949 
(42  U.S.C.  1471  et  seq.).  to  be  available  from 
funds  in  the  Rural  Housing  Insurance  Fund, 
as  follows: 

(1)  $500,000,000  for  loans  to  borrowers  made 
under  section  502  of  such  Act  (42  U.S.C.  1472), 
as  determined  by  the  Secretary. 

(2)  J50.000.000  for  housing  repair  loans  made 
under  section  504  of  such  Act  (42  U.S.C.  1474). 

(3)  $250,000,000  for  rental  housing  loans 
made  under  section  515  of  such  Act  (42  U.S.C. 
1485). 

(b)  Cost  of  Loans.— For  an  additional 
amount  for  the  cost,  as  defined  In  section 
502(5)  of  the  Congressional  Budget  Act  of  1974 
(2  U.S.C.  661a(5)).  including  the  cost  of  modi- 
fying loans,  of  direct  loans,  as  follows: 

(1)  J121.750.000  for  low-income  housing 
loans  under  section  502  of  the  Housing  Act  of 
1949  (42  U.S.C.  1472). 

(2)  J20.090.000  for  housing  repair  loans 
under  section  504  of  such  Act  (42  U.S.C.  1474). 

(3)  J132.500.000  for  rental  housing  purposes 
under  section  515  of  such  Act  (42  U.S.C.  1485). 

SEC.  102.  RENTAL  ASSISTANCE  PROGRAM. 

For  additional  rental  assistance  agree- 
ments entered  into  under  or  renewed  under 
section  521(a)(2)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490a{a)(2)).  J70.000.000. 

SEC.     103.     RURAL     DEVELOPMENT     INSURANCE 
FUND  PROGRA.M  ACCOUNT. 

(A)  Gross  Obligations.- For  additional 
gross  obligations  for  the  principal  amount  of 
direct  loans  as  authorized  by  sections  308. 
309A.  310A.  and  310B  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1928.  1929A.  1931.  and  1932).  to  be  available 
from  funds  in  the  Rural  Development  Insur- 
ance Fund,  as  follows: 

(1)  Water  and  sewer  facility  loans. 
J600.000.000. 

(2)  Community  facility  loans.  J250.000.000. 
(b)    COST   OF    Loans.— For   an    additional 

amount  for  the  cost,  as  defined  In  section 
502(5)  of  the  Congressional  Budget  Act  of  1974 
(2  U.S.C.  661a(5)).  including  the  cost  of  modi- 
fying loans,  of  direct  loans,  as  follows: 

(1)  J87.360.000  for  water  and  sewer  facility 
loans. 

(2)  $21,025,000  for  community  facility  loans. 
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IM.  RURAL  DEVELOPMENT  LOANS  PRO- 
CRAM  ACCOUNT. 

(a)  Cost  of  Loans— For  an  additional 
amount  for  the  cost,  as  defined  in  section 
502(5)  of  the  Congressional  Budget  Act  of  1974 
(2  U.S.C.  661a(5)).  Including  the  cost  of  modi- 
fying loans,  of  direct  loans  from  the  Rural 
Development  Loan  Fund  established  under 
section  623(a)  of  the  Community  Economic 
Development  Act  of  1981  (42  U.S.C.  9812(a)). 
J50.000.000. 

(b)  Principal  Amount  of  Loans.— The 
f\inds  made  available  under  subsection  (a) 
shall  be  available  to  subsidize  gross  obliga- 
tions for  the  principal  amount  of  direct  loans 
of  not  to  exceed  JIOO.000.000. 

SEC.  lOS.  RURAL  WATER  AND  WASTE  DISPOSAL 
GRANTS. 

(a)  In  General.— For  additional  grants 
pursuant  to  paragraphs  (2)  and  (6)  of  section 
306(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926<a)). 
JSOO.OOO.OOO.  to  remain  available  until  ex- 
pended, pursuant  to  section  306(d)  of  such 
Act. 

(b)  Purposes.— The  funds  made  available 
under  subsection  (a)  shall  not  be  used  for  any 
purpose  not  specified  In  section  306(a)  of  the 
Consolidated  Farm  and  Rural  Development 
Act. 

SEC.   108.  VERY  LOW-INCOME  HOUSING  REPAIR 
GRANTS. 

For  additional  grants  to  the  very  low-In- 
come elderly  for  essential  repairs  to  dwell- 
ings pursuant  to  section  504  of  the  Housing 
Act  of  1949  (42  U.S.C.  1474).  J50.000.000.  to  re- 
main available  until  expended. 

SEC.  107.  SUPERVISORY  AND  TECHNICAL  ASSIST- 
ANCE GRANTS. 

For  additional  grants  pursuant  to  section 
525  of  the  Housing  Act  of  1949  (42  U.S.C.  1479 
and  1490e).  JIO.000.000.  to  remain  available 
until  expended. 

SEC.      108.      RURAL     HOUSING      PRESERVATION 
GRANTS. 

For  additional    grants   for   rural   housing 
preservation  as  authorized  by  section  533  of 
the  Housing  and  Urban-Rural  Recovery  Act 
of  1983  (42  U.S.C.  1490m),  J50.000.000. 
SEC.  lOS.  RURAL  DEVELOPMENT  GRANTS. 

(a)  Lv  General.— For  additional  grants  au- 
thorized under  section  310B(c)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1932(c))  to  any  qualified  public  or  pri- 
vate nonprofit  organization.  JIOO.OOO.OOO. 

(b)  Limitations.— Effective  for  fiscal  year 
1991  and  thereafter,  grants  made  pursuant  to 
subsection  (a)  shall  not  be  subject  to  any 
dollar  limitation  unless  the  limitation  is  set 
forth  in  law. 

SEC.      110.      LOCAL      TECHNICAL      ASSISTANCE 
GRANTS. 

For  additional  local  technical  assistance 
grants  authorized  under  section  306(a)(ll)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1926(a)(ll)).  J15.000.000. 
Subtitle  B— Rural  Electrification 
administration 

sec.  121.  rural  electrification  loans  pro- 
gram account. 

(a)  Insured  Loans.— For  additional  insured 
loans  pursuant  to  section  305  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  935)  for 
rural  electrification  loans.  J700.000.000.  to  re- 
main available  until  expended. 

(b)  Cost  of  Loans.— For  the  additional 
cost,  as  defined  in  section  502(5)  of  the  Con- 
gressional Budget  Act  of  1974  (2  U.S.C. 
661a(5)),  Including  the  cost  of  modifying 
loans,  of  direct  rural  electrification  loans 
authorized  by  section  305  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  935),  for  the 
additional  cost  of  direct  rural  electrification 
loans.  J131 .000.000. 


Subtftle  C— alternative  agriculture 
Research  and  Commercialization 
sec.    isl.   alternative   agricultural   re- 
search and  commercl\lization. 

For  an  additional  amount  for  necessary  ex- 
penses to  carry  out  the  Alternative  Agricul- 
tural Research  and  Commercialization  Act 
of  1990  (7  U.S.C.  5901  et  seq.).  J20.000.000. 

TITLE  n— INTERIOR 
SEC.  201.  ENERGY  CONSERVATION. 

For  additional  amounts  to  enable  the  Sec- 
retary of  Energy  to  make  grants  under  title 
in  of  the  Energy  Conservation  and  Produc- 
tion Act  (42  U.S.C.  6831  et  seq.)— 

(1)  J150.000.000  to  be  used  for  the  weather- 
ization  assistance  program  for  low  income 
persons;  and 

(2)  J150.000.000  to  be  used  for  the  Institu- 
tional Conservation  Program  and  the  State 
Energy  Conservation  Program. 

TITLE  m— VETERANS  AFFAIRS  AND 
HOUSING  AND  URBAN  DEVELOPMENT 

SEC.  301.  COMMUNITY  DEVELOPMENT  AND  PLAN- 
NING. 

(a)  In  general. — For  an  additional  amount 
to  carry  out  a  community  development 
grants  program  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5301  et  seq.).  Jl .000.000.000.  to  be  obli- 
gated for  making  grants  to  States  and  units 
of  local  government  under  such  Act. 

(b)  Limitation.— For  purposes  of  applying 
the  limitation  contained  In  section  106(a)(8) 
of  the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5305(a)(8))  to  amounts 
made  available  under  this  section,  the  maxi- 
mum percentage  of  funds  received  by  a  unit 
of  general  local  government  under  this  sec- 
tion that  may  be  used  for  the  provision  of 
public  services  shall  be  20  percent. 

SEC.    302.     EPA    CONSTRUCTION    GRANTS    AND 
STATE  REVOLVING  LOAN  FUND. 

For  an  additional  amount  to  carry  out  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.)  and  the  Water  Quality 
Act  of  1987  (33  U.S.C.  1251  et  seq.). 
Jl  .000.000.000.  of  which— 

(1)  J500.000.000  shall  be  made  available  for 
grants  under  title  II  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1281  et  seq.); 
and 

(2)  J500.000.000  shall  be  made  available  for 
State  water  pollution  control  revolving 
funds  established  under  title  VI  of  such  Act 
(33  U.S.C.  1381  etseq.). 

TITLE  IV— COMMERCE.  JUSTICE.  AND 
STATE 

SEC.    401.    MICROLOAN    DEMONSTRATION    PRO- 
GRAM. 

(a)  Technical  Assistance  Grants.— For  an 
additional  amount  for  necessary  expenses, 
not  otherwise  provided  for.  of  the  Small 
Business  Administration  for  making  tech- 
nical assistance  grants  under  the  Microloan 
Demonstration  Program  established  by  sec- 
tion 7(m)  of  the  Small  Business  Act  (15 
U.S.C.  636(m)).  J3.000.000. 

(b)  Business  Loans  Program  Account.— 
For  the  cost,  as  defined  in  section  502(5)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  661a(5)).  including  the  cost  of  modify- 
ing loans,  of  direct  loans  for  carrying  out  not 
more  than  50  microloan  programs  under  the 
Microloan  Demonstration  Program. 
J2.600.000,  to  be  made  available  until  ex- 
pended for  the  subsidy  cost  of  J15.000.000  in 
direct  loans  for  the  Microloan  Demonstra- 
tion Program. 

Mr.  FEINGOLD.  Mr.  President.  I  am 
pleased  to  cosponsor  S.  309.  the  Rural 
Jobs  and  Investment  Act  of  1993.  intro- 
duced today  by  my  friend  the  senior 


Senator  from  Vermont  [Mr.  Leahy].  He 
properly  signals,  with  this  legislation, 
the  need  to  include  rural  America  in 
our  efforts  to  stimulate  economic 
growth  and  the  creation  of  new  jobs. 

The  legislation  also  demonstrates  an 
appreciation  for  the  larger,  longer  term 
economic  problem  we  face,  the  Federal 
budget  deficit,  by  providing  for  full 
funding  of  the  proposed  legislation 
with  spending  cuts. 

That  feature  is  key  and  essential. 

If  we  are  ever  to  make  progress  in  re- 
ducing our  budget  deficit,  new  appro- 
priations must  be  funded  by  equal  or 
greater  cuts  in  spending  or  increased 
revenues  or  both. 

Mr.  President,  I  want  to  emphasize 
that  I  fully  support  this  legislation 
with  its  offsetting  cuts  from  existing 
programs.  I  also  want  to  underscore 
my  own  strong  feeling  that  we  need  to 
proceed  with  deficit  reduction. 

Indeed,  I  strongly  prefer,  and  may  at 
some  point  offer,  language  which  re- 
quires additional  deficit  reduction  as  a 
condition  of  the  new  spending  in  any 
economic  stimulus  legislation.  Beyond 
what  is  accomplished  in  this  bill, 
namely  funding  the  spending  levels 
outlined  in  it.  such  a  provision  would 
require  additional  deficit  reduction 
through  either  spending  cuts  or  reve- 
nue increases. 

Mr.  President,  we  must  proceed  with 
deficit  reduction  at  the  same  time  we 
pursue  efforts  to  stimulate  the  econ- 
omy. Failure  to  do  so  dooms  the  short- 
term  effort,  and  makes  the  longer  term 
problem  that  much  more  difficult. 

Recent  economic  forecasts  indicate 
that  the  deficit  is  even  worse  than  it 
was  through  to  be  just  a  few  months 
ago.  Our  economy  suffers  under  its 
weight.  It  diverts  needed  private  cap- 
ital away  from  job-creating  investment 
into  Government  debt;  it  restricts 
growth  in  national  productivity;  it  de- 
nies future  generations  the  ability  to 
shape  their  Government  and  their 
economy. 

Fully  funding  new  appropriations 
may  not  worsen  the  deficit,  but  neither 
does  it  reduce  it.  and  being  deficit  neu- 
tral is  not  enough. 

Mr.  President,  as  the  body  considers 
various  packages  to  stimulate  the 
economy,  I  will  support  efforts  that 
fully  fund  those  packages,  and  that  go 
beyond  that  to  lower  the  Federal  defi- 
cit. In  addition,  though,  I  will  support 
and  join  in  efforts  that  seek  to  lower 
the  deficit  directly. 

In  recognizing  that  the  economy 
needs  targeted  stimulation,  we  must 
also  be  mindful  that  the  deficit  is  the 
overriaing  problem  facing  our  econ- 
omy. 

Mr.  President,  having  said  that,  we 
must  also  note  that  much  of  rural 
America  is  suffering.  One  out  of  every 
four  children  living  in  our  rural  com- 
munities lives  in  poverty  and  1  out  of 
10  rural  Americans  is  unemployed. 
Rural    Americans   and    their   commu- 
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nltles  cannot  and  should  not  be  Ignored 
If  we  are  to  revitalize  our  Nation's 
economy,  accordingly,  any  effort  to 
stimulate  the  economy  must  include  a 
significant  rural  component. 

I  am  proud  to  support  this  needed 
catalyst  for  the  rural  economy. 

Mr.  WELLSTONE.  Mr.  President,  the 
needs  and  troubles  of  rural  Americans 
have  received  less  attention  than  has 
been  warranted  in  recent  years.  But 
those  of  us  who  have  lived  in  non- 
metropolitan  areas  for  much  of  our 
lives,  or  who  represent  States  with 
large  nonmetropolitan  populations, 
know  that  those  troubles  have  been 
great.  I  have  spoken  many  times  here 
on  the  subject. 

I  will  have  many  more  opportunities 
to  address  this  topic,  especially  since,  I 
am  proud  to  announce,  I  have  just  this 
week  been  named  chairman  of  the  Sen- 
ate Small  Business  Committee's  Sub- 
committee on  Rural  Economy  and 
Family  Farming.  I  will  not,  therefore, 
spend  time  today  cataloguing  our 
heartland's  problems.  I  am  committed 
to  making  sure  that  rural  revitaliza- 
tion  is  part  of  any  national  economic 
recovery  program. 

I  am  pleased  to  join  the  chairman  of 
the  Agriculture  Committee,  my  friend 
Senator  Leahy,  in  cosponsoring  the 
Rural  Jobs  and  Investment  Act  of  1993. 
I  was  an  original  cosponsor  of  the  same 
bill  last  year. 

The  bill  takes  immediate  and  con- 
crete steps  to  address  the  economic  dif- 
ficulties of  rural  America.  It  mobilizes 
Federal  Government  resources  imme- 
diately to  build  and  maintain  nec- 
essary economic  infrastructure  in  rural 
communities.  It  will  create  new  jobs 
right  away,  when  jobs  are  exactly  what 
those  communities  most  urgently  need. 
The  programs  for  this  measure  already 
exist,  and  the  administrative  structure 
is  in  place.  Implementing  this  bill  will 
not  add  to  the  deficit  because  funds 
would  be  provided  by  offsets  in  defense 
spending. 

I  hope  that  this  bill,  which  will  pro- 
vide an  immediate  infusion  of  $5.6  bil- 
lion for  backlogged  projects  that  meet 
urgent  needs  in  rural  housing,  sewer 
and  water,  energy  conservation  and 
weatherization,  electrification,  and 
other  infrastructure  categories,  will 
become  part  of  a  comprehensive  eco- 
nomic recovery  package  soon  to  be 
considered  by  the  Senate. 

In  addition  to  funding  for  infrastruc- 
ture, the  measure  also  promotes  rural 
economic  development  through  com- 
munity development  block  grants. 
Small  Business         Administration 

microloans  and  the  Alternative  Agri- 
cultural Research  and  Commercializa- 
tion Program.  I  have  a  particularly 
strong  commitment  to  these  latter  two 
items,  which  I  will  continue  to  support 
through  my  actions  in  the  Small  Busi- 
ness Committee. 

This  bill  will  give  people  jobs  quickly 
doing  needed  work.  In  Minnesota  there 
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is  a  great  deal  of  outstanding  demand 
for  such  projects.  There  is  a  backlog  of 
rental  housing  applications  which,  if 
fully  funded,  could  bring  nearly  $10 
million  to  Minnesota  in  direct  con- 
struction spending.  Similarly,  Min- 
nesota has  over  600  applications  out- 
standing for  single-family  housing 
loans,  loans  which  nationally  average 
over  $45,000  apiece.  There  is  clearly  a 
strong  need  for  more  housing  in  rural 
Minnesota. 

Thirteen  Minnesota  rural  electrical 
cooperatives  also  have  outstanding  ap- 
plications for  loans  that  would  be  guar- 
anteed or  insured  under  the  provisions 
of  this  bill,  to  the  total  tune  of  over  $30 
million.  In  addition,  the  backlog  for 
sewer  and  water  projects  in  rural  Min- 
nesota totals  over  $50  million  in  loans 
and  grants. 

Funding  for  projects  such  as  these 
will  directly  benefit  my  State,  as  it 
will  every  other  State  with  rural 
project  backlogs  in  these  program 
areas.  We  estimate  that  this  measure 
will  create  over  160.000  jobs  nationwide. 
Rural  jobs  and  infrastructure  have 
been  too  long  neglected  in  our  eco- 
nomic policy,  and  we  as  a  Nation  are 
suffering  the  consequences.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  HARKIN.  Mr.  President,  this  leg- 
islation represents  the  kind  of  invest- 
ment in  economic  growth  and  quality 
of  life  for  rural  America  that  has  been 
neglected  for  too  long.  I  am  pleased  to 
be  a  cosponsor  of  this  important  legis- 
lation, and  I  am  hopeful  that  it  can  be 
substantially  included  in  the  stimulus 
economic  package  that  is  now  being 
crafted. 

This  bill  is  designed  to  create  over 
160,000  jobs  quickly,  putting  people  in 
rural  America  to  work  on  useful  jobs. 
But  it  is  not  a  make-work  bill.  It  will 
put  people  to  work  on  the  kinds  of 
projects  that  constitute  investments  in 
the  economic  growth  and  competitive- 
ness of  rural  America,  building  a  future 
of  opportunity  instead  of  decline  for 
rural  America.  No  one  who  knows  rural 
communities  are  going  to  continue  the 
wrenching  decline  that  has  become  so 
acute  in  recent  years.  This  bill  will  go 
a  long  way  in  turning  our  policy  in  the 
right  direction. 

Our  country  has  paid  a  steep  price  for 
failing  to  make  the  necessary  invest- 
ments that  promote  economic  growth 
and  competitiveness.  Net  public  invest- 
ment in  the  United  States  in  basic  in- 
frastructure, as  a  percentage  of  total 
economic  output,  is  the  lowest  of  all 
major  industrial  nations.  Overall  cap- 
ital investment  in  the  United  States  as 
a  percentage  of  GDP  also  lags  that  of 
other  countries.  And  as  our  investment 
has  declined  so  has  our  economic 
growth  and  our  competitiveness.  In  the 
1960's,  productivity  grew  at  annual  rate 
of  1.8  percent  in  the  United  States. 
That  rate  had  fallen  to  0.7  percent  dur- 
ing the  early  1980's. 

The  legislation  would  provide  money 
for  a  range  of  programs  that  are  vital 


to  economic  recovery  in  rural  America: 
rural  housing,  rural  electrification  and 
telecommunications,  water  and  sewer 
projects,  rural  development  revolving 
loans,  energy  conservation  and  weath- 
erization, community  development 
block  grants,  waste  water  treatment, 
and  small  business  microloans.  In  addi- 
tion, I  am  pleased  that  Chairman 
LEAHY  has  included  in  the  bill  $20  mil- 
lion for  the  Alternative  Agricultural 
Research  and  Commercialization  Pro- 
gram. I  have  long  stressed  the  impor- 
tance of  developing  new  markets  for 
farm  commodities— while  also  promot- 
ing economic  development  in  rural 
areas — through  research  and  commer- 
cialization of  alternative  agricultural 
products.  In  addition,  I  am  hopeful 
that  the  economic  stimulus  package 
will  include  critically  needed  invest- 
ments in  agricultural  research  facili- 
ties. 

This  legislation  will  put  $6.58  billion 
into  overdue,  vital  investments  in  the 
future  America.  Yet  it  will  do  so  with- 
out increasing  the  Federal  budget  defi- 
cit, since  the  spending  would  not  occur 
without  reductions  in  defense  and 
other  spending.  In  any  event,  the  in- 
vestment provided  in  this  legislation  is 
the  kind  of  spending  that  will  help  us 
reduce  the  Federal  budget  deficit  by 
lowering  Federal  assistance  costs  and 
by  increasing  employment,  tax  reve- 
nues, and  economic  growth. 

Mr.  President,  this  legislation  will 
put  us  on  the  right  track  in  reversing 
the  decline  that  has  blighted  rural 
America.  I  hope  that  my  colleagues 
will  support  this  bill  and  that  its  provi- 
sions will  soon  be  enacted  as  part  of  a 
comprehensive  economic  stimulus 
package. 
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By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  310.  A  bill  to  amend  title  V  of  Pub- 
lic Law  96-550,  designating  the  Chaco 
culture  archaeological  protection  sites, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

CHACOAN  OUTLIERS  PROTECTION  ACT 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  introduce  the  Chacoan 
Outliers  Protection  Act  of  1993.  This 
legislation  will  expand  the  Chaco  cul- 
ture archaeological  protection  sites  to 
include  an  additional  5,516  acres  con- 
taining structures  and  artifacts  associ- 
ated with  the  Chacoan  Anasazi  Indian 
culture  of  the  San  Juan  Basin  of  New 
Mexico. 

I  am  pleased  to  have  the  support  of 
Senator  Bingaman  on  this  legislation, 
which  will  preserve  sites  of  major  cul- 
tural significance  for  future  genera- 
tions and  assure  that  the  sites  are  pro- 
tected from  further  degradation. 

The  San  Juan  Basin  is  an  area  of 
major  significance  to  the  cultural  his- 
tory of  North  America.  It  is  estimated 
that  the  first  human  occupation  of  the 
area  dates  as  far  back  a.s  10,000  years 
ago,  when  Paleo-Indian  hunters  en- 
tered the  area. 


The  culture  of  these  hunter-gatherers 
evolved  quickly.  Within  the  period 
spanning  from  500  to  900  A.D.,  the  cul- 
ture of  the  people  of  the  San  Juan 
Basin,  part  of  a  larger  culture  known 
as  the  Anasazi,  a  Navajo  term  meaning 
"the  ancient  ones,"  had  developed 
more  quickly  than  nearby  Anasazi 
communities  and  cultures. 

While  modern-day  Chaco  Canyon  is  a 
remote  and  barren  site,  ancient  Chaco 
Canyon  was  the  center  of  the  Anasazi 
civilization.  The  Anasazi  flourished, 
building  many  pueblos  and  structures 
around  Chaco  Canyon  and  establishing 
a  large  network  of  outlying  commu- 
nities, which  are  what  we  now  refer  to 
as  the  Chacoan  outliers.  These  outliers 
were  spread  over  an  area  of  more  than 
30,000  square  miles  and  linked  by  an  ex- 
tensive system  of  roads. 

As  suddenly  as  the  Anasazi  evolved 
and  thrived  in  the  San  Juan  area,  by 
A.D.  1300  the  culture  had  quickly  dis- 
appeared, lasting  only  a  brief  400  years. 
The  sudden  evolution  and  disappear- 
ance of  the  Anasazi,  as  well  as  the  pur- 
pose of  Chaco  Canyon  and  its  outliers, 
are  two  of  archeology's  more  intrigu- 
ing mysteries. 

It  is  traditionally  believed  that 
Chaco  was  a  trade  center  for  as  many 
as  75  outlying  communities  in  the  area. 
Others  maintain  that  Chaco  was  a  reli- 
grious  and  ceremonial  site.  While  no  one 
is  certain  exactly  what  function  Chaco 
served  in  its  time,  all  agree  that  it  re- 
maining sites  must  be  preserved  and 
protected. 

Chaco  Canyon  has  long  been  recog- 
nized as  a  nationally  and  internation- 
ally significant  site.  In  March  1907,  a 
Presidential  proclamation  established 
Chaco  Canyon  as  a  national  monu- 
ment. The  monument  was  further  en- 
larged in  1928  by  another  Presidential 
proclamation. 

In  1980,  I  introduced  and  the  Congress 
passed  the  Chaco  Culture  National  His- 
torical Park  Establishment  Act,  which 
became  Public  Law  96-550.  This  act  en- 
larged the  park  and  reestablished  it  as 
the  Chaco  Culture  National  Historical 
Park,  consisting  of  the  main  body  of 
the  park  and  three  noncontiguous 
units.  The  act  also  mandated  proce- 
dures for  the  protection,  preservation, 
and  administration  of  archeological 
remnants  of  the  Chacoan  culture. 

When  Chaco  Canyon  was  first  af- 
forded Federal  protection  in  1907,  nu- 
merous archeological  sites  were  known 
to  exist  outside  the  boundaries  of  the 
national  monument.  Their  relationship 
to  Chaco  Canyon,  however,  was  un- 
clear. Archeologists  subsequently  de- 
termined that  many  of  these  sites — 
some  as  far  as  100  miles  from  Chaco 
Canyon — were  part  of  the  Chacoan  cul- 
ture. 

To  the  untrained  eye,  the  physical 
remains  of  the  Chacoan  outliers  are 
difficult  to  discern.  At  some  of  the 
sites,  walls  still  stand.  At  most  sites, 
however,  the  magnificent  structures  of 


the  Anasazi  people  have  collapsed  into 
a  mound  of  rubble,  which  over  the 
years  have  been  buried  by  the  desert 
sands  and  eroded  by  sand  and  wind.  Un- 
fortunately, many  of  these  sites  were 
further  vandalized  by  unscrupulous 
pot-hunters  or  degraded  by  develop- 
ment activities. 

In  order  to  protect  these  outliers,  the 
Chaco  Culture  National  Historical 
Park  Establishment  Act  designated  33 
sites  as  Chaco  culture  archeological 
protection  sites.  The  Secretary  of  the 
Interior  is  charged  with  managing 
these  sites  in  order  to  preserve  them 
and  provide  for  their  interpretation 
and  study.  Activities  that  would  en- 
danger the  cultural  values  of  the  sites 
are  prohibited. 

Ownership  of  the  lands  containing 
the  archeological  protection  sites  is  a 
checkerboard  of  private.  State.  Fed- 
eral, and  Indian  interests.  The  Indian 
interests  include  trust,  allotted,  and 
fee  parcels.  In  addition,  some  surface 
and  subsurface  ownerships  are  divided 
between  two  o'  more  entities.  There- 
fore, the  act  mandated  that  these  lands 
be  protected  by  cooperative  agree- 
ments, rather  than  Federal  acquisition, 
where  possible. 

The  Chacoan  outliers  are  not  in- 
cluded in  the  National  Park  System. 
Rather,  they  are  managed  primarily  by 
the  Bureau  of  Indian  Affairs  and  the 
Bureau  of  Land  Management.  These  en- 
tities are  responsible  for  resource  pro- 
tection and  preservation  at  the  sites. 

This  legislation  will  expand  the  ex- 
isting Chaco  culture  archeological  pro- 
tection sites  system  to  add  a  total  of  8 
new  sites  to  the  33  existing  sites  in  the 
Chaco    cultural    archeological    protec- 
tion   sites    system.    Those    sites    are 
Casamero;     Chimney     Rock;     Dittert 
Guadalupe;     Manuelito-Atsee     Nitsaa 
Manuelito-Kin  Hochoi;  Navajo  Springs 
and  Salmon  Ruins. 

Included  in  these  new  archeological 
protection  sites  is  the  first  Forest 
Service  site.  Chimney  Rock  in  south- 
ern Colorado.  The  Manuelito  sites  have 
been  designated  as  "Priority  1  National 
Historic  Landmarks"  because  severe 
erosion  has  damaged  the  sites. 

The  bill  also  will  expand  the  bound- 
aries of  13  of  the  existing  protection 
sites  by  a  total  of  2.368  acres.  The  sites 
to  be  expanded  are:  Allentown;  An- 
drews Ranch;  Bee  Burrow;  Coolidge; 
Dalton  Pass;  Great  Bend;  Grey  Hill 
Spring;  Haystack;  Hogback;  Jacques; 
Newcomb;  Peach  Springs;  San  Mateo; 
and  Standing  Rock. 

Three  sites— Las  'Ventanas.  Morris  41. 
and  Squaw  Springs — would  be  deleted 
from  the  system,  and  four  sites — 
Muddy  Water,  section  8.  and  Skunk 
Springs/Crumbled  House— would  be  re- 
duced by  a  total  of  205  acres. 

The  net  results  of  the  changes  to  be 
made  by  the  Chacoan  Outliers  Protec- 
tion Act  would  be  to  increase  the  num- 
ber of  Chaco  culture  archeological  pro- 
tection sites  from  33  to  38  and  to  in- 


crease the  acreage  of  the  system  by 
5.516  acres  to  14.287  acres. 

The  bill  also  includes  technical 
changes  to  the  Chaco  Culture  National 
Historical  Park  Establishment  Act  to 
clarify  that  some  sites  lie  outside  the 
San  Juan  Basin,  to  correct  the  spelling 
of  the  name  of  the  Jacques  site,  and  to 
direct  that  maps  of  the  sites  be  filed 
with  various  agencies  that  have  man- 
agement responsibility  for  the  sites. 
We  have  also  directed  the  Secretary  to 
assist  the  Navajo  Nation  in  the  protec- 
tion and  management  of  the  sites  lo- 
cated on  lands  under  the  Navajo  Na- 
tion's jurisdiction. 

These  changes,  which  are  the  result 
of  dedicated  years  of  research  by  Fed- 
eral, State,  and  Indian  archaeologists, 
were  recommended  by  the  Interagency 
Management  Group  for  the  Chaco  cul- 
ture archeological  protection  sites, 
consisting  of  the  National  Park  Serv- 
ice, the  Bureau  of  Indian  Affairs,  the 
Bureau  of  Land  Management,  the  For- 
est Service,  the  Navajo  Nation,  and  the 
State  of  New  Mexico.  They  also  are  in 
accordance  with  the  1983  joint  manage- 
ment plan  for  the  Chaco  culture  ar- 
cheological protection  sites. 

This  bill  is  similar  to  the  amended 
version  of  S.  772  from  the  102d  Con- 
gress, which  was  approved  unani- 
mously in  committee  and  by  the  Sen- 
ate in  1991.  Unfortunately,  it  was  not 
acted  upon  by  the  House.  I  am  hopeful 
we  will  be  more  fortunate  during  the 
103d  Congress.  These  sites  are  part  of 
the  cultural  heritage  of  all  Americans 
and  we  must  act  quickly  to  preserve 
them.  Cultural  resources,  once  lost, 
can  never  be  restored  or  regained. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  310 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TPTLE. 

This  Act  may  be  cited  as  the  "Chacoan 
Outliers  Protection  Act  of  1993", 

SEC.  2.  CONFORMING  AMENDMENT. 

(a)  Section  501  of  Public  Law  96-550  (16 
U.S.C.  410ii)  is  amended  in  the  title  by  strik- 
ing "CongTessional  findings"  and  inserting 
in  lieu  thereof  "Congressional  findings  and 
purpose". 

(b)  Section  501(b)  of  Public  Law  96-550  (16 
U.S.C.  410il(b))  is  amended  by  striking  "San 
Juan  Basin;  "  and  inserting  in  lieu  thereof, 
"San  Juan  Basin  and  surrounding  areas;". 

SEC.  3.  ADOmONS  TO  CHACO  CULTURE  ARCHEO- 
LOGICAL PROTECTION  SITE& 

Subsection  502(b)  of  Public  Law  96-550  (16 
U.S.C.  410ii-l(b))  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Thirty-eight  outlying  sites  as  gen- 
erally depicted  on  a  map  entitled  "Chaco 
Culture  Archeological  Protection  Sites", 
numbered  310/80,033-B  and  dated  September 
1991.  are  hereby  designated  as  "Chaco  Culture 
Archeological  Protection  Sites'.  The  thirty- 
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eight  archeologlcal  protection  sites  totalling    Anasazi  culture  which  flourished  in  the     ly.  the  party  who  is  dolne  the  record- 
approximately  14.287  aci-es  Identified  as  fol-    san  Juan  Basin  of  northern  New  Mex-     ing  or  his  given  consenf  to  another 

J.  ico   and   southern   Colorado   from   900    person  to  do  the  recording. 

A.D.  to  1300  A.D.  The  Anasazi  had  an       The  thing  that  piqued  my  interest  in 

Allentown  Mo'    ^^'^^"sive  road  network  that  linked  the    this  matter  may  years  ago  was  a  man 

Andrews  Ranch  !!!!!!!!."!!!!."!!.!.!!!!!...."       950  numerous     surrounding     pueblos     and     named  Charles  Wick,  who  was  head  of 

Bee  Burrow 480  Other    structures    to    Chaco    Canyon.  USIA.  It  was  revealed  that  he  had  a 

Blsaani 131  These    sites    are    known    as    Chacoan  real  penchant  for  recording  telephone 

Casa  del  Rio 40  outliers  and  are  integral  to  the  study  conversations.  He  freely  admitted  that 

pfjfi'"^|)°  ;",; -  J^  of  Chacoan  culture.  They  often  range  he    had    recorded    conversations    with 

CooUdge           450  ^^  ™'^^  ^'■°'"  ^^^^°  Canyon  and  are  in  President  Reagan,  who  has  appointed 

Dalton  Pass'"!!."!!!!!!.'."!!!!!!!!!;!!;!!!";;"        135  ^^yi"^:  states  of  decay.  Immediate  ac-  him.  with  President  Reagan  not  even 

Dittert  ;;;;;;;;;;;;;;;.;;;;;.";;;       480  '^°°  '^  needed  to  preserve  them  from  knowing  the  conversation  was  being  re- 

Great  Bend ;.;;;;         26  further  degradation  by  erosion  and  acts  corded.  He  had  recorded  former  Presi- 

GreenleeRuln  60  of  vandalism.  dent  Jimmy  Carter,  and  when  the  in- 
Grey  Hill  Spring  23  This  legislation  will  protect  a  further  vestigation   was    finished,    he   had   re- 

S«rtl\vH.,;,«' ^\^  ^^''^^  ^^'^^^   ""^^''  ^^^   ^^^^°   Culture  corded    something    like    85    telephone 

Hay^ck          «ls  Archeology     Protection      Sites     Act.  conversations   with    the    President,    a 

Hogback    45i  Though  many  of  the  sites  do  not  have  former    President.    Cabinet    members, 

Indian  Creek ;.;;.";;;;;;;;;;;;;;;;;;        lOO  ^^'^^   impact   on    the    untrained   eye:  everybody. 

Jacques ;;;;;;.;;;;;;;;;;;;;;;;         ee  ^^^y  ^""^  irreplaceable  to  the  archeolo-  now,  I  was  absolutely  appalled,  and  I 

Kin  Nlzhonl 726  ?ist.    If    these    physical    signs    of   the  quickly  introduced  a  bill  to  stop  that. 

Lake  Valley  30  Anasazi  culture  are  allowed  to  further  And  for  the  life  of  me    Mr    President 

Manuellto-Atsee  Nltsaa 60  deteriorate,    scientists   will    not    have  to  this  very  moment  I  do  not  know  why 

Muddv  l^;«r"              ,  }^  sufficient  evidence  to  solve  the  many  I  was  not  able  to  get  that  bill  passed. 

Navajo  Springs ^60  "'^•^^es  that  still  remain  regarding  the  I   want    to    make    this    point.    It    is 

Newcomb           50  Anasazi.  against  the  law  to  record  a  conversa- 

Peach  Springs ;.;;;;;;;;;;;;;;;;;;;;;;;;      i  ©46  ^*^'  *^^°  expand  the  bound-  tlon  where  you  have  tapped  into  some- 
Pierre's  site 440  ^^^^  °f  ^^  °f  '^^  existing  protection  body's  telephone,  where  neither  of  the 

Raton  Well 23  ^ites  by  a  total  of  2,328.  Three  sites  are  conversants  know  you  are  taping  them 

Salnrjon  Ruin 5  to  be  deleted— Las  Ventanas,  Morris  41.  It  is  against  the  law  to  record  the  con-! 

San  Mateo 61  and  Squaw  Springs.  Reductions  in  acre-  versation.  and  it  is  against  the  law  to 

1*^°^^^ 1'^  ^»e  will  be  made  to  four  sites-Jaquez.  distribute  a  taped  conversation,  but  it 

sTunk  Sprlngs/CrumbiedHou^ ^^^  ^"^'^^  ^^'^^'''    ^^'="°"   ^'   ^"'^   ^^''''^  '^  "°^  *  ^"'"e  °f  *"y  »^i"d-  "ot  even  a 

SundingK                           ^  Springs/Crumbled   House.   The   net   re-  misdemeanor,  for  one  person  to  tape  a 

Toh-la-kai 10  ^^^^  °^  ^^^  ^'^^  would  be  to  increase  the  telephone   conversation   with  another. 

Twin  Angeles  ;;;;;         40  number  of  protected  sites  from  33  to  37  It  is  what  I  call   telecommunications 

Upper  Kin  Klizhln 60.  ^""^  ^o  increase  the  acreage  of  the  sys-  peeping  toms.  where  only  one  party  to 

"(2)  The  map  referred  to  In  paragraph  (1)  '^'^  froni  4,996  to  13.767.  the  call  knows  he  is  peeping, 

shall  be  kept  on  file  and  available  for  public  "^^'^  ^'^'   ^^   passed   in   the   Senate  Now,    Mr.    President,    when    I   intro- 

inspection  in  the  appropriate  offices  of  the  ^^^  Congress,  but  action  was  not  taken  duced  this  bill   before,   people   in   the 

National    Park   Service,   the  office   of  the  in    the   House    before   adjournment.    I  Senate  came   to  me  and  said   to  me 

Sute  Director  of  the  Bureau  of  Land  Man-  hope  my  colleagues  will  join  with  me  "Dale,  that  is  a  wonderful  bill   I  had  no 

?^P  nm.P  nf  fht  A     ^T  f  •  r^r   o^'^''^"  *"   Supporting   the   protection   of   this  idea  that  was  the  law." 

o^^nX^:°;rrs^rocarrvrdrs"  Sre'^rSc'thir^' ^"'^°^f ^'^.^^  A'trr""''  ^^^  ^""-^  ^^"^^^  "^^''^^ 

Arizona,  and  the  offices  of  the  Arizona  and  ''^^^^^e.-    ^ ^^^    that   my    remarks   be  Bill  Safire  wrote  two  or  three  columns 

New  Mexico  State  Historic  Preservation  Of-  P"°ted  in  the  RECORD.  about  it.  He  was  firmly  in  my  corner, 

fleers".  RTTiC^^i^c.  ^^  ^^^^^  several  times  on  the  phone 

SEC.  4.  ASSISTANCE  TO  THE  NAVAJO  NATION.  c    01,      a    u  ,,   ^                    J           .,         „,,,      ,  abOUt  It. 

Section  506  of  Public  Law  96-550  (16  U.S.C.  hmo  ib   ^  *'.>"to^^'"end  section  2511  of  When  I  first  introduced  this  bill  in 

41011-5)  is  amended  by  adding  the  following  ,1  IB.   United  btates  Code,  to  make  1984.  people  said.  "You  have  not  suffi- 

new  subsection  at  the  end  thereof:  l&v/Tu\  the  interception  of  an  oral.  wire,  ciently  protected  law  enforcement  "  I 

'(f)  The  Secretary  is  directed,  subject  to  or   electronic   communication   that   is  have  protected  law  enforcement  in  this 

appropriations,  to  assist  the  Navajo  Nation  made  with  the  consent  of  all  parties  to  Bill   I  have  said  that  this  bill  has  noth 

In  the  protection  and  management  of  those  the  communication;  to  the  Committee  ing  to  do  with  surveillance  bv  law  Pn' 

Chaco     Culture     Archeological     Protection  on  the  Judiciarv  "'K  i-o  uuwitn  surveillance  oy  law  en- 

Sites  located  on  lands  under  the  jurisdiction  electfromc  communicatiovs  ac-t  or  ,<«,  forcement  officers  carrying  out   their 

of  the  Navajo  Nation  through  a  grant,  con-  J^    miMp^nc:    ^      i^       -^     ?    t  "^o'^'^u  '^''^'^^• 

tract,  or  cooperative  agreement  entered  into  BUMFERb.  Mr.  President,  I  rise  So  the  FBI  and  the  sheriffs  and  police 

pursuant  to  the  Indian  Self-Determir.ation  ^°  announce  to  the  Senate  that  I  am  departments  of  this  country  and  those 

and  Education  Act  (Public  Law  93-638).  as  today  introducing  a  bill  dealing  with  involved  in  foreign  intelligence  activi- 

amended.  to  assist  the  Navajo  Nation  in  site  the  interception  of  telephone  conversa-  ties  should,  have  no  fear   the  bill  does 

planning,    resource    protection,    interpreta-  tions.   I  introduced  this  bill  about  10  not  apply  to  them.  They'  can  continue 

tlon.  resource  management  actions,  and  such  years  ago  but  it  was  not  passed.  to  operate  precisely  as  vou  have  in  the 

S=la^"co^p^a   :ri2r\™^^^  I  daresay  that  there  are  very  few  peo-  past'^m    fa'ct.    S    Si  Teav^  undis 

^:  Rmr  AM amT    P     ""r? T      ■  P^^  ' V^^  ^^"^^^  ^"'^  ^^'■^^^  '^^  '=°""-  t^'-bed  all   the  existing  exceptions  to 

Mr.  BINGAMAN.  Mr.  President.  I  am  try  who  know  that  a  constituent  can  the  law 

pleased  to  cosponsor  this  legislation  call  you  and  talk  to  you  as  long  as  he  To  people  like  the  airlines  or  the 
which  will  insure  the  protection  of  an  wishes,  and  he  can  record  the  entire  telephone  companies  or  other  employ- 
additional  seven  Chacoan  outlier  sites,  conversation  without  your  knowledge  ers  whose  employees  carry  out  the'ir 
The  historical  importance  of  Chaco  and  do  so  quite  legally.  There  is  abso-  duties  by  telephone  where  a  supervisor 
Canyon  is  well  documented.  It  is  a  na-  lutely  no  prohibition  against  intercept-  listens  in  on  a  conversation  with  a 
tional  monument  and  has  been  des-  ing  and  recording  a  telephone  con-  telephone  operator  who  is  making  res- 
Ignated  by  the  United  Nations  as  a  versation  between  two  people  as  long  ervations  for  the  airline,  or  who  is  an 
world  cultural  heritage  property,  as  one  of  the  parties  to  the  conversa-  information  operator,  or  selling  items 
Chaco  Canyon  was  the  center  of  the  tion  knows  it  is  being  recorded,  name-  from   a   catalog,    and    the    supervisor 
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wants  to  know  how  well  that  person  is 
performing  his  or  her  duties  on  the 
telephone,  this  bill  does  not  disturb  the 
current  situation.  Incidentally,  that  is 
often  a  contractual  arrangement.  If 
you  go  to  work  at  the  telephone  com- 
pany as  an  operator,  and  if  you  are  an 
information  operator,  occasionally  the 
supervisor  will  monitor  your  conversa- 
tion to  make  sure  you  are  not  being 
rude  or  impolite,  indeed,  to  make  sure 
you  are  carrying  out  your  duties  as  you 
are  supposed  to.  This  bill  does  not  dis- 
turb that.  I  wish  I  could  get  at  all  the 
people  that  call  my  house  at  night  try- 
ing to  sell  me  bonds  and  aluminum  sid- 
ing and  everything  else.  I  would  like  to 
stop  that.  But  this  bill  does  not  do 
that.  Their  employers  would  still  be 
permitted  to  monitor  their  calls. 

This  bill  is  very  narrowly  drawn  to 
fill  what  I  consider  to  be  one  of  the 
most  egregious  loopholes  in  the  law  of 
this  Nation.  There  are  some  people  who 
are  very  circumspect,  who  know  about 
this  gap  in  the  law,  and  when  they  are 
talking  on  the  telephone,  they  are  very 
circumspect.  They  do  not  use  profan- 
ity, tell  dirty  jokes,  reveal  personal  in- 
formation, but  sometimes  they  are 
being  called  by  somebody  that  is  a 
good  friend,  they  do  not  think  much 
about  It  and  they  do  not  know,  but  the 
telephone  conversation  is  being  inter- 
cepted, monitored  or  even  recorded. 

Mr.  President,  this  bill  has  been  care- 
fully crafted.  We  have  worked  on  it  in 
our  office  for  2  months.  We  have  made 
sure  that  this  will  not  be  a  labor  issue. 
We  do  not  want  to  get  into  that.  We  do 
not  want  to  change  the  law  regarding 
caller  ID.  All  I  want  to  do  is  to  stop 
this  practice  of  Interception  of  an  elec- 
tronic communication  between  or 
among  two  or  more  parties  without  the 
consent  of  all  parties  to  that  commu- 
nication, which  is  much  more  pervasive 
than  the  Members  of  this  body  would 
ever  dare  believe. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  reported  in  the 
Record  immediately  after  the  conclu- 
sion of  my  remarks. 
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The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  urge  my  colleagues, 
when  they  see  this  bill  in  the  Record 
tomorrow,  to  join  me  as  a  cosponsor.  I 
have  done  my  very  best  to  eliminate 
all  of  the  problems  I  had  10  years  ago 
in  trying  to  get  this  done.  I  have  drawn 
it  very  narrowly  just  to  stop  one  prac- 
tice, which  as  I  say  is  much  more  per- 
vasive than  Members  of  this  body 
would  believe,  and  a  practice  which  ev- 
erybody on  the  face  of  it  would  cer- 
tainly agree  should  be  stopped. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  311 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  "The  Telephone 
Privacy  Act  of  1993". 

SEC.  2.  CONSENT  TO  INTERCEPTION  OF  AN  ORAL. 
WIRE,  OR  ELECTRONIC  COMMU>nCA- 
TION. 

Subsection  2(d)  of  Section.  2511  of  title  18. 
United  States  Code,  Is  amended  to  read  as 
follows: 

"2(d)  It  shall  not  be  unlawful  under  this 
chapter  for  a  person  not  acting  under  color 
of  law  to  intercept  a  wire  or  oral  commu- 
nication where 

(i)  all  parties  to  the  communication  have 
given  prior  consent  to  such  interception,  un- 
less such  communication  Is  intercepted  for 
the  purpose  of  committing  any  criminal  or 
tortious  act  In  violation  of  the  Constitution 
or  laws  of  the  United  States:  or 

(11)  such  person  is  an  employer,  or  the  offi- 
cer or  agent  of  an  employer,  engaged  in  law- 
ful electronic  monitoring  of  its  employees' 
communications  made  in  the  course  of  the 
employees'  duties. 


By  Mr.  DOMENICI. 
S.  312.  A  bill  to  suspend  temporarily 
the  duty  on  rifabutin  (dosage  form):  to 
the  Committee  on  Finance. 

RIFABUTIN  DUTY  SUSPENSIO.N  ACT 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  reintroduce  legislation  from 
the  102d  Congress  that  will  provide  a 
temporary  duty  suspension  for  the 
AIDS  drug  rifabutin  in  dosage  form. 


9902 31 12     (Ri(abutiii-ilos3ge  lonn)  (CAS  No  72559-06-9)  (prmidnt  tot  in  subheading  30042000) . 


Rifabutin  is  a  product  used  in  the 
treatment  of  AIDS  patients  to  prevent 
or  delay  the  onset  of  the  life-threaten- 
ing infection  mycobacterium  avium 
complex  [MAC].  MAC  is  believed  to  be 
a  major  cause  of  the  wasting  syndrome 
suffered  by  AIDS  patients.  Individuals 
with  the  MAC  infection  experience 
chronic,  debilitating  symptoms  affect- 
ing many  parts  of  the  body.  Fever, 
weight  loss,  fatigue,  and  gastro- 
intestinal problems  are  common  and, 
frequently,  fatal. 

Rifabutin  is  produced  by  a  single 
Italian  company  worldwide.  Once  im- 
ported into  the  United  States,  the 
product  will  be  bottled,  packaged  and 
distributed  by  Adria  Laboratories,  a 
major  United  States  manufacturer  of 
oncological  and  immunological  prod- 
ucts. Actual  work  will  be  accomplished 
in  Adria's  New  Mexico  facility,  Adria 
S.P.,  Inc..  located  in  Albuquerque. 

Recently  approved  for  use  by  the 
Food  and  Drug  Administration,  under 
current  law  rifabutin  is  subject  to  a  3.7 
percent  duty.  My  bill  to  suspend  this 
tariff  temporarily  will  facilitate  the 
distribution  of  a  potentially  important 
AIDS  treatment  in  the  United  States 
by  helping  to  hold  down  its  cost. 

I  hope  that  the  Senate  will  consider 
this  measure  on  an  expeditious  basis. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Congres- 
sional Record  along  with  this  floor 
statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  312 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECnON  1.  RIFABUTIN  (DOSAGE  FORM). 

(a)  L\  General.— Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 


Fiee     No  ctitnge     No  chan|t 


0(1  otbe- 

1201/ 
94 


(b)  EFFECTIVE  DATE.— The  amendment 
made  by  this  section  shall  apply  to  articles 
entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  15th  day  after 
the  date  of  the  enactment  of  this  Act. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  313.  A  bill  to  amend  the  San  Juan 
Basin  Wilderness  Protection  Act  of  1984 
to  designate  additional  lands  as  wilder- 
ness and  to  establish  the  Fossil  Forest 
Research  Natural  Area,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

BISTI  AND  DE-NA-ZIN  WILDERNESS  EXPANSION 
AND  FOSSIL  FOREST  PROTECTION  ACT 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  rise  today,  along  with  the 


other  Senator  from  New  Mexico,  Sen- 
ator BINGAMAN,  to  introduce  legisla- 
tion that  will  amend  the  San  Juan  Wil- 
derness Protection  Act  of  1984.  to  des- 
ignate the  additional  lands  as  wilder- 
ness, and  to  establish  the  Fossil  Forest 
Research  Natural  Area. 

In  December  1991,  approximately 
10,750  acres  between  the  Basti  Wilder- 
ness and  the  De-Na-Zin  Wilderness 
were  exchanged  to  the  Bureau  of  Land 
Management  with  the  Bureau  of  Indian 
Affairs,  acting  in  trust  for  the  Navajo 
Tribe.  These  lands  are  included  in  the 
approximately  16,674  acres  that  will 
join  the  Basti  and  De-Na-Zin  wilder- 
ness areas  into  one  wilderness  area. 


These  newly  acquired  lands  are  im- 
mediately adjacent  to  the  existing 
boundaries  of  the  Basti  and  De-Na-Zin 
Wilderness  areas  and  are  of  high  wil- 
derness quality.  The  area  appears  to 
have  been  affected  primarily  by  the 
forces  of  nature  with  the  imprint  of 
human  activity  substantially 

unnoticeable. 

This  bill  includes  additional  lands 
that  will  require  further  exchanges 
with  the  State  of  New  Mexico  and  the 
Navajo  Tribe.  Both  parties  indicate 
that  they  are  willing  to  enter  into 
agreements  to  consummate  the  ex- 
change of  lands. 

Together  with  recently  acquired 
lands  and  the  two  wilderness  areas  pre- 
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vlously  desigrnated,  this  proposal  will 
create  one  wilderness  with  official, 
managreable  boundaries  that  will  en- 
hance the  wilderness  experience  for 
visitors  and  help  insure  continued  pro- 
tection of  this  resource  for  future  gen- 
erations of  Americans. 

The  scenic  eroding  badlands  that 
dominate  this  area,  the  neighboring 
Bisti  Wilderness  and  the  western  por- 
tion of  the  De-Na-Zin  Wilderness,  pro- 
vide an  outstanding  opportunity  for 
solitude  as  well  as  primitive  and 
unconfined  hiking,  backpacking,  pho- 
tography, and  geological/palentological 
sightseeing.  The  badlands  topography 
of  the  acquired  lands  naturally  bridges 
the  two  wilderness  areas  into  a  pictur- 
esque expanse  with  a  wide  variety  of 
rich  colors  and  landform. 

The  Fossil  Forest  Research  Natural 
Area  is  named  for  the  abundant  pet- 
rified tree  stumps  and  logs  which  lie 
exposed  on  its  surface.  Many  of  these 
stumps  are  preserved  in  place  with  root 
systems  still  intact.  A  wealth  of  data 
and  fossil  material  have  been  collected 
in  the  fossil  forest  over  the  past  10 
years. 

Four  major  dinosaur  bone  quarries 
and  several  micro-vertebrate  and  in- 
vertebrate localities  have  been  exca- 
vated during  this  period,  including  a 
critically  important  Cretaceous  Age,  75 
million  years  ago.  mammal  quarry. 
The  occurrence  of  this  diverse  assem- 
blage of  fossil  fauna  and  flora  provides 
a  unique  opportunity  to  peek  through  a 
small  window  of  time.  70  to  80  million 
years  ago.  to  examine  an  important 
episode  of  geological  and  biological 
change. 

Mr.  President,  I  urge  the  Senate  to 
move  rapidly  on  this  important  legisla- 
tion in  an  effort  to  improve  the  Na- 
tional Wilderness  Preservation  System 
and  to  conserve  a  unique  palentological 
area  that  represents  an  important  pe- 
riod of  time  and  space  in  our  country's 
natural  history. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  for  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  313 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
reientatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Blsti/De-Na- 
Zin  Wilderness  Expansion  and  Fossil  Forest 
Protection  Act". 

SEC.  2.  BISn/DE-NA-ZIN  WILDERNESS. 

(a)  WiLDER.NESS  Desionatio.n.— Section  102 
of  the  San  Juan  Basin  Wilderness  Protection 
Act  of  1984  (Public  Law  98-603)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "wilderness,  and,  there- 
fore." and  all  that  follows  through  "Sys- 
tem—" and  inserting  "wilderness  areas,  and 
as  one  component  of  the  National  Wilderness 
Preservation  System,  to  be  known  as  the 
•Blstl/De-Na-Zin  Wilderness'- "; 

(B)  in  paragraph  (1),  by  striking  ".  and 
which  shall  be  known  as  the  Bisti  Wilder- 
ness; and"  and  inserting  a  semicolon: 


(C)  in  paragraph  (2),  by  striking  ",  and 
which  shall  be  known  as  the  De-na-zln  Wil- 
derness." and  Inserting  ":  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  certain  lands  tn  the  Farmlngton  Dis- 
trict of  the  Bureau  of  Land  Management, 
New  Mexico,  which  comprise  approximately 
16.674  acres,  as  generally  depicted  on  a  map 
entitled  'Bistl/De-Na-Zin  Wilderness  Amend- 
ment Proposal',  dated  May  1992."; 

(2)  in  the  first  sentence  of  subsection  (c), 
by  inserting  after  "of  this  Act"  the  follow- 
ing: "with  regard  to  the  areas  described  in 
paragraphs  (1)  and  (2)  of  subsection  (a),  and 
as  soon  as  practicable  after  the  date  of  en- 
actment of  subsection  (aK3)  with  regard  to 
the  area  described  in  subsection  (a)(3)": 

(3)  in  subsection  (d).  by  inserting  after  "of 
this  Act"  the  following:  "with  regard  to  the 
areas  described  in  paragraphs  (1)  and  (2)  of 
subsection  (a),  and  where  established  prior  to 
the  date  of  enactment  of  subsection  (a)(3) 
with  regard  to  the  area  described  in  sub- 
section (a)(3)":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)(1)  The  lands  described  in  subsection 
(a)(3)  are  withdrawn  from  all  forms  of  appro- 
priation under  the  mining  laws  and  from  dis- 
position under  all  laws  pertaining  to  mineral 
leasing,  geothermal  leasing,  and  mineral  ma- 
terial sales. 

"(2)  To  satisfy  valid  existing  rights,  the 
Secretary  of  the  Interior  may  follow  the 
lease  exchange  procedures  specified  in  sec- 
tions 3430.5  and  3435  of  title  43.  Code  of  Fed- 
eral Regulations,  on  any  coal  preference 
right  lease  application  for  lands  within  the 
area  described  in  subsection  (a)(3)  if  the  ap- 
plicant demonstrates  that  coal  exists  in 
commercial  quantities  on  the  lands  that  are 
the  subject  of  the  application. 

"(3)  Operations  on  oil  and  gas  leases  issued 
prior  to  the  date  of  enactment  of  subsection 
(a)(3)  shall  be  subject  to  the  applicable  provi- 
sions of  Group  3100  of  title  43.  Code  of  Fed- 
eral Regulations  (including  section  3162.5-1). 
and  such  other  terms,  stipulations,  and  con- 
ditions as  the  Secretary  of  the  Interior  con- 
siders necessary  to  avoid  significant  disturb- 
ance of  the  land  surface  or  impairment  of  the 
ecological,  educational,  scientific,  rec- 
reational, scenic,  and  other  wilderness  val- 
ues of  the  lands  described  in  subsection  (a)(3) 
in  existence  on  the  date  of  enactment  of  sub- 
section (a)(3).". 

(b)  Exchanges  for  State  Lands.— Section 

104  of  the  Act  is  amended— 

(1)  in  the  first  sentence  of  subsection  (b), 
by  inserting  after  "of  this  Act"  the  follow- 
ing: "with  regard  to  the  areas  described  in 
paragraphs  (1)  and  (2)  of  subsection  (a),  and 
not  later  than  120  days  after  the  date  of  en- 
actment of  subsection  (a)(3)  with  regard  to 
the  area  described  in  subsection  (a)(3)"; 

(2)  in  subsection  (c),  by  inserting  before  the 
period  the  following:  "with  regard  to  the 
areas  described  in  paragraphs  (1)  and  (2)  of 
subsection  (a),  and  as  of  the  date  of  enact- 
ment of  subsection  (a)(3)  with  regard  to  the 
area  described  in  subsection  (a)(3)";  and 

(3)  in  the  last  sentence  of  subsection  (d),  by 
inserting  before  the  period  the  following: 
"with  regard  to  the  areas  described  in  para- 
graphs (1)  and  (2)  of  subsection  (a),  and  not 
later  than  2  years  after  the  date  of  enact- 
ment of  subsection  (a)(3)  with  regard  to  the 
area  described  in  subsection  (a)(3)". 

(c)  Exchanges  for  Indian  Lands.— Section 

105  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)(1)  The  Secretary  of  the  Interior  shall 
exchange  any  lands  held  in  trust  for  the  Nav- 


ajo Tribe  by  the  Bureau  of  Indian  Affairs 
that  are  within  the  boundary  of  the  area  de- 
scribed in  subsection  (a)(3). 

"(2)  The  lands  shall  be  exchanged  for  lands 
approximately  equal  in  value  that  are  se- 
lected by  the  Navajo  Tribe. 

"(3)  After  the  exchange,  the  lands  selected 
by  the  Navajo  Tribe  shall  be  held  in  trust  by 
the  Secretary  of  the  Interior  in  the  same 
manner  as  the  lands  described  in  paragraph 
(1).". 

SEC.    3.    FOSSIL    FOREST   RESEARCH    NATURAL 
AREA 

Section  103  of  the  San  Juan  Basin  Wilder- 
ness Protection  Act  of  1984  (Public  Law  98- 
603)  is  amended  to  read  as  follows: 

-SEC.  103.  FOSSIL  FOREST  RESEARCH  NATURAL 
AREA. 

"(a)  Establishment.— To  conserve  and  pro- 
tect natural  values  and  to  provide  scientific 
knowledge,  education,  and  interpretation  for 
the  benefit  of  future  generations,  there  is  es- 
tablished the  Fossil  Forest  Research  Natural 
Area  (referred  to  in  this  section  as  the 
Area),  consisting  of  the  approximately  2.770 
acres  in  the  Farmlngton  District  of  the  Bu- 
reau of  Land  Management,  New  Mexico,  as 
generally  depicted  on  a  map  entitled  'Fossil 
Forest',  dated  June  1983. 

"(b)  Map  and  Legal  Description.- 

"(1)  In  general.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  para- 
graph, the  Secretary  of  the  Interior  shall  file 
a  map  and  legal  description  of  the  Area  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives. 

"(2)  Force  and  effect.— The  map  and  legal 
description  described  In  paragraph  (1)  shall 
have  the  same  force  and  effect  as  if  Included 
in  this  Act. 

"(3)  Technical  corrections.- The  Sec- 
retary of  the  Interior  may  correct  clerical, 
typographical,  and  cartographical  errors  in 
the  map  and  legal  description  subsequent  to 
filing  the  map  pursuant  to  paragraph  (1). 

"(4)  Public  inspection.— The  map  and 
legal  description  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  Office  of  the 
Director  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

"(c)  Management.- 

"(1)  Ln  general.— The  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
Bureau  of  Land  Management,  shall  manage 
the  Area— 

"(A)  to  protect  the  resources  within  the 
Area:  and 

"(B)  in  accordance  with— 

"(i)  this  Act: 

"(11)  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  ;43  U.S.C.  1701  et  seq.);  and 

"(ill)  other  applicable  provisions  of  law. 

"(2)  Mining.— 

"(A)  WrPHDRAWAL.- The  lands  within  the 
Area  are  withdrawn  from  all  forms  of  appro- 
priation under  the  mining  laws  and  from  dis- 
position under  all  laws  pertaining  to  mineral 
leasing,  geothermal  leasing,  and  mineral  ma- 
terial sales. 

"(B)  Coal  preference  rights.— To  satisfy 
valid  existing  rights,  the  Secretary  of  the  In- 
terior may  follow  the  lease  exchange  proce- 
dures specified  in  sections  3430.5  and  3435  of 
title  43.  Code  of  Federal  Regulations,  on  any 
coal  preference  right  lease  application  for 
lands  within  the  Area  if  the  applicant  dem- 
onstrates that  coal  exists  in  commercial 
quantities  on  the  lands  that  are  the  subject 
of  the  application. 

"(C)  Oil  AND  gas  leases.— Operations  on 
oil  and  gas  leases  issued  prior  to  the  date  of 
enactment  of  this  paragraph  shall  be  subject 


to  the  applicable  provisions  of  Group  3100  of 
title  43,  Code  of  Federal  Regulations  (includ- 
ing section  3162.5-1).  and  such  other  terms, 
stipulations,  and  conditions  as  the  Secretary 
of  the  Interior  considers  necessary  to  avoid 
significant  disturbance  of  the  land  surface  or 
Impairment  of  the  natural,  educational,  and 
scientific  research  values  of  the  Area  In  ex- 
istence on  the  date  of  enactment  of  this 
paragraph. 

"(3)  Grazing.— Livestock  grazing  on  lands 
within  the  Area  may  not  be  permitted. 

"(d)  Inventory.— Not  later  than  3  full  fis- 
cal years  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau  of 
Land  Management,  shall  develop  a  baseline 
Inventory  of  all  categories  of  fossil  re- 
sources. After  the  inventory  is  developed, 
the  Secretary  shall  conduct  monitoring  sur- 
veys at  Intervals  specified  in  the  manage- 
ment plan  developed  for  the  Area  in  accord- 
ance with  subsection  (e). 
"(e)  Management  Plan.— 
"(1)  In  general.— Not  later  than  the  last 
day  of  the  5th  fiscal  year  that  begins  after 
the  date  of  enactment  of  this  subsection,  the 
SecreUry  of  the  Interior  shall  develop  and 
submit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  a  management 
plan  that  describes  the  appropriate  uses  of 
the  Area  consistent  with  this  Act. 

"(2)  Contents.— The  management  plan 
shall  include — 

"(A)  a  plan  for  the  implementation  of  a 
continuing  cooperative  program  with  other 
agencies  and  groups  for — 

"(i)  laboratory  and  field  Interpretation; 
and 

"(11)  public  education  about  the  resources 
and  values  of  the  Area  (including  vertebrate 
fossils): 

"(B)  provisions  for  vehicle  management 
that  are  consistent  with  the  purpose  of  the 
Area  and  that  provide  for  the  use  of  vehicles 
to  the  minimum  extent  necessary  to  accom- 
plish an  individual  scientific  project; 

"(C)  procedures  for  the  excavation  and  col- 
lection of  fossil  remains,  including  botanical 
fossils,  and  the  use  of  motorized  and  mechan- 
ical equipment  to  the  minimum  extent  nec- 
essary to  accomplish  an  individual  scientific 
project;  and 

"(D)  mitigation  and  reclamation  standards 
for  activities  that  disturb  the  surface  to  the 
detriment  of  scenic  and  environmental  val- 
ues.". 

Mr.  BINGAMAN.  Mr.  President,  I  am 
pleased  to  cosponsor  this  legislation 
with  Senator  Domenici  to  expand  the 
Bisti  and  De-Na-Zin  Wilderness  and  es- 
tablish the  Fossil  Research  Natural 
Area. 

This  proposal  will  add  great  value  to 
the  existing  Bisti  and  De-Na-Zin  wil- 
derness area  by  including  the  stark 
beauty  of  the  surrounding  badlands. 
These  adjacent  lands  are  of  high  wil- 
derness quality  and  will  permit  visitors 
the  rare  opportunity  for  solitary  hik- 
ing, backpacking,  and  geological  study. 
The  inclusion  of  these  lands  under  a 
wilderness  designation  will  create  one 
wilderness  area  enabling  the  Bureau  of 
Land  Management  to  manage  the  lands 
more  effectively.  This  in  turn  will  en- 
hance the  wilderness  experience  for 
visitors  and  ensure  the  continued  pro- 
tection of  this  unique  area. 


The  Fossil  Forest  Natural  Area  con- 
tains a  rich  display  of  petrified  trees 
and  fossils  dating  from  70  to  80  million 
years  ago.  There  are  four  major  dino- 
saur quarries  where  several  microver- 
tebrates  and  invertebrates  have  been 
identified.  In  addition,  there  is  a  creta- 
ceous, 75  million  year  old,  mammal 
quarry  known  to  be  of  critical  impor- 
tance. 

I  hope  my  colleagues  will  join  with 
me  in  supporting  this  legislation  and  I 
request  that  this  statement  appear  in 
the  Record. 


By  Mr.  SARBANES  (for  himself, 
Mr.  Pell,  and  Mr.  Hartfield): 
S.  314.  A  bill  to  authorize  appropria- 
tions for  the  National  Historical  Publi- 
cations and  Records  Commission  for 
fiscal  year  1994  through  fiscal  year  1999: 
to  the  Committee  on  Governmental  Af- 
fairs. 

national  historical  publications 
appropriations  althorization 
•  Mr.  SARBANES.  Mr.  President,  for 
the  last  5  years,  it  has  been  my  privi- 
lege to  serve  as  the  representative  of 
the  U.S.  Senate  on  the  National  Histor- 
ical Publications  and  Records  Commis- 
sion. I  am  introducing  legislation 
today  to  reauthorize  the  Commission 
for  another  6  years. 

The  NHPRC's  statutory  mandate  is 
to  promote  the  preservation  and  use  of 
America's  historical  legacy.  Recently, 
the  Commission  completed  an  exten- 
sive review  of  its  operations  and  its  fu- 
ture goals  and  adopted  a  strategic  plan 
entitled  "To  Protect  a  Priceless  Leg- 
acy." The  plan  proposed  broad  goals 
and  specific  objectives  for  the  oper- 
ation of  the  Commission  from  now 
until  the  end  of  the  century.  It  is  a  re- 
alistic and  challenging  document,  and  I 
enthusiastically  support  its  adoption. 
Absent  the  increased  funding  sought  in 
this  reauthorization  bill,  the  Commis- 
sion would  be  hard  pressed  to  under- 
take work  toward  more  than  the  top 
half-dozen  objectives  in  its  comprehen- 
sive plan. 

NHPRC  grants  are  producing  valu- 
able results.  We  recently  saw  the  publi- 
cation of  the  first  volume  of  the  papers 
of  Martin  Luther  King,  Jr.,  and  the 
completion  of  the  papers  of  Woodrow 
Wilson,  Henry  Clay,  and  the  congres- 
sional series  of  the  papers  of  James 
Madison— all  assisted  by  NHPRC 
grants. 

We  have  seen  States  and  local  gov- 
ernments across  the  country,  with  ad- 
vice and  assistance  from  the  Commis- 
sion, begin  to  establish  archival  pro- 
grams. We  have  seen  the  Commission 
launch  several  projects  to  deal  with  the 
enormous  problems  facing  archivists  in 
controlling  and  making  accessible  val- 
uable electronic  records. 

It  is  important  that  the  Commission 
continue  its  respected  work  in  preserv- 
ing this  Nation's  heritage,  and  I  believe 
this  authorization  legislation  is  a  prac- 
tical step  in  ensuring  continuity  of  the 
Commission's  programs.* 


By  Mr.  GRAMM: 
S.  315.  A  bill  to  authorize  negotiation 
of  free  trade  agreements  with  the  coun- 
tries of  the  Americas,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

free  trade  in  the  AMERICAS  ACT 

Mr.  GRAMM.  Mr.  President,  this  is  a 
bill  titled  "Free  Trade  in  the  Ameri- 
cas." It  is  an  effort  to  build  on  what  I 
hope  will  be  successful  effort  for  Con- 
gress to  act  approving  the  North  Amer- 
ican Free-Trade  Agreement,  expanding 
our  ability  to  engage  in  free  trade 
throughout  the  Americas. 

What  this  bill  does,  in  essence,  is 
that  it  empowers  the  President  to 
begin  immediately  to  negotiate  writh 
all  the  countries  in  the  Americas  to 
form  a  free  trade  agreement  that  would 
go  from  the  Arctic  to  the  Antarctic 
and  would  assure  that  any  i)erson 
working  in  any  hut  or  any  village  in 
the  Americas  could  produce  goods  and 
services  and  sell  those  goods  and  serv- 
ices anywhere  else  in  the  Americas. 

I  think  America  is  the  country  that 
should  lead  this  effort.  I  think  it  will 
produce  the  prosperity  and  democracy 
we  all  seek.  I  hope  my  colleagues  will 
look  at  this  bill  and  decide  to  support 
it.  I  think  it  is  worthy  of  their  support. 
Mr.  President,  the  Americas  con- 
stitute a  very  large  market,  and  it  is 
our  neighborhood  market.  There  are  35 
nations  in  the  Western  Hemisphere, 
with  a  population  of  774  million  people. 
The  gross  domestic  product  [GDP]  of 
the  Western  Hemisphere  is  $6.8  trillion, 
approaching  one-third  of  world  total. 
While  there  is  a  wide  variety  in  living 
standards  in  the  Americas,  the  p)er  cap- 
ita GDP  is  $9,200.  twice  world  average 
of  $4,600.  There  is  potential  for  tremen- 
dous export  growth  in  this  market. 
While  the  nations  of  the  Western  Hemi- 
sphere have  exports  of  $678  billion,  but 
that  is  only  about  10  percent  of  GDP. 

Mr.  President,  today,  democracy  in 
the  Western  Hemisphere  is  almost  uni- 
versal. Only  Cuba  and  Haiti  are  ruled 
by  unelected  regimes.  But  in  many 
cases,  the  democracies  of  the  Americas 
are  fragile,  mostly  because  their  econo- 
mies are  fragile. 

Strong  economic  growth  can  best  be 
stimulated  through  trade.  Trade  re- 
wards the  most  competitive,  and  rein- 
forces economic  efficiency.  Trade  ex- 
pands economic  opportunity  because  it 
expands  markets. 

Mr.  P>resident,  one  of  the  chief  causes 
of  social  unrest  in  Latin  America  is  the 
tremendous  disparity  in  wealth.  At  the 
top  are  those  who  have  been  made 
fabulously  wealthy  from  the  crony  cap- 
italism that  thrives  on  protectionism 
and  Government  favor,  while  the  poor 
at  the  bottom  are  desperately  poor. 
Free  trade  destroys  monopoly  and  in- 
creases economic  opportunity.  It 
erodes  crony  capitalism  and  reinforces 
the  free  enterprise  that  lies  at  the 
heart  of  true  capitalism. 

Free  trade  agreements  are  not  trade 
blocs.  They  will  not  raise  a  single  tariff 
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nor  impose  a  single  quota.  In  fact,  they 
achieve  fair  trade,  by  lowering  tariffs, 
quotas,  and  other  trade  barriers  for  ev- 
eryone participating  in  the  agreement. 

Mr.  President,  protectionists  In  this 
country  say  we  cannot  compete  with 
the  labor  of  Latin  America.  Protection- 
ists in  Latin  America  say  that  they 
cannot  compete  with  American  capital. 
This  is  almost  the  text  book  case  of 
where  the  gains  from  trade  are  the 
greatest,  each  of  us  benefiting  from  one 
another's  strength.  Our  strength,  cap- 
ital— which  means  high  wage  jobs — is 
rewarded  by  trade.  At  the  same  time, 
wages  and  living  standards  in  the  Latin 
American  countries,  the  goal  of  all  of 
our  foreign  aid  programs,  £ire  raised  in 
a  major  way. 

Mr.  President,  the  ratification  of  the 
North  American  Free-Trade  Agreement 
[NAFTA]  will  be  the  launching  point 
for  extending  the  benefits  of  trade 
throughout  the  Western  Hemisphere. 

Mr.  President,  I  am  not  a  new  con- 
vert to  the  tremendous  benefits  that 
come  to  American  consumers  and  pro- 
ducers from  expanding  our  trade  oppor- 
tunities. On  February  26.  1987,  I  called 
for  following  up  our  FTA  success  with 
Israel  with  free  trade  agreements  with 
other  countries.  On  that  day  I  intro- 
duced the  American  Trade.  Growth, 
and  Employment  Promotion  Act.  pro- 
viding authority  for  the  President  to 
negotiate  free  trade  and  expanded 
trade  agreements  throughout  the 
world. 

On  June  26,  1987,  the  Senate  adopted 
an  amendment  that  I  offered,  cospon- 
sored  by  Finance  Committee  Chairman 
and  now  Treasury  Secretary  Lloyd 
Bentsen.  to  the  omnibus  trade  bill,  di- 
recting the  President  to  enter  into  ne- 
gotiations to  achieve  a  free  trade 
agreement  with  all  of  the  countries  of 
North  America  and  the  Caribbean.  On 
February  7.  1989,  I  reintroduced  the 
American  Trade,  Growth,  and  Employ- 
ment Promotion  Act.  At  that  time  I 
stated,  "I  look  forward  to  the  day  when 
the  United  States  is  part  of  a  free  trade 
area  extending  from  Point  Barrow.  AL. 
to  Cape  Horn." 

Mr.  President,  at  that  time  I  also  re- 
emphasized  my  support  for  a  free  trade 
agreement  with  Mexico,  which  many  at 
the  time  scoffed  at.  Now  free  trade 
with  Mexico  is  on  the  verge  of  reality. 

Mr.  President,  our  fault  in  this  proc- 
ess has  not  been  dreaming  too  greatly, 
but  rather  not  dreaming  greatly 
enough. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  315 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TrfLB. 

This  Act  may  be  cited  as  the  "Free  Trade 
Ijq  the  Americas  Act". 


SEC.  S.  FIND0<4C&. 

The  Congress  makes  the  following  findings: 

(1)  The  countries  of  the  Western  Hemi- 
sphere have  enjoyed  more  success  in  the 
peaceful  conduct  of  their  relations  among 
themselves  during  this  century  than  have 
the  countries  on  the  other  continents  of  the 
world. 

(2)  The  economic  prosperity  of  the  United 
States  and  its  trading  partners  In  the  West- 
em  Hemisphere  Is  Increased  by  the  mutual 
reduction  of  trade  barriers. 

(3)  The  successful  establishment  of  a  North 
American  Free  Trade  Area  will  set  the  pat- 
tern for  the  promotion  of  the  mutual  reduc- 
tion of  trade  barriers  with  countries 
throughout  the  Western  Hemisphere.  Initiat- 
ing a  process  of  removing  trade  barriers  and 
enhancing  prosperity  instead  of  the  cycle  of 
increasing  trade  barriers  and  deepening  pov- 
erty likely  to  result  from  a  resort  to  protec- 
tionism and  trade  retaliation. 

(4)  Trade  protection  endangers  economic 
prosperity  in  the  United  States  and  through- 
out the  Western  Hemisphere  and  undermines 
civil  liberty  and  constitutionally  limited 
government. 

(5)  The  reduction  of  government  inter- 
ference in  the  foreign  and  domestic  sectors 
of  a  nation's  economy  and  the  concomitant 
promotion  of  economic  opportunity  and  free- 
doms promote  civil  liberty  and  constitu- 
tionally limited  government. 

(6)  Countries  that  observe  a  consistent  pol- 
icy of  free  trade,  the  promotion  of  free  enter- 
prise and  other  economic  freedoms  (includ- 
ing protection  of  private  property),  the  re- 
moval of  barriers  to  foreign  direct  invest- 
ment, in  the  context  of  constitutionally  lim- 
ited government  and  minimal  interference  in 
the  economy,  will  follow  the  surest  and  most 
effective  prescription  to  alleviate  poverty 
and  provide  for  economic,  social,  and  politi- 
cal development. 

SEC.  X  FREE  TRADE  AREA  FOR  THE  WESTERN 
HEMISPHERE. 

(a)  Ln  General.— The  President  shall  take 
action  to  initiate  negotiations  to  obtain 
trade  agreements  with  the  sovereign  coun- 
tries located  in  the  Western  Hemisphere,  the 
terms  of  which  provide  for  the  reduction  and 
ultimate  elimination  of  tariffs  and  other 
nontariff  barriers  to  trade,  for  the  purpose  of 
promoting  the  eventual  establishment  of  a 
free  trade  area  for  the  entire  Western  Hemi- 
sphere. 

(b)  Reciprocal  Basis.— An  agreement  en- 
tered into  under  subsection  (a)  shall  be  recip- 
rocal and  provide  mutual  reductions  in  trade 
barriers  to  promote  trade,  economic  growth, 
and  employment. 

(c)  Bilateral  or  Multilateral  Basis.— 
Agreements  may  be  entered  into  under  sub- 
section (a)  on  a  bilateral  basis  with  any  for- 
eign country  described  in  that  subsection  or 
on  a  multilateral  basis  with  all  of  such  coun- 
tries or  any  group  of  such  countries. 

SEC.    4.    IMPLEMENTATION    OF    TRADE    AGREE- 
MENTS. 

The  provisions  of  section  151  of  the  Trade 
Act  of  1974  (19  U.S.C.  2191)  apply  to  imple- 
menting bills  submitted  with  respect  to 
trade  agreements  entered  into  pursuant  to 
the  provisions  of  this  Act. 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  McCain): 
S.  316.  A  bill  to  expand  the  bound- 
aries of  the  Saguaro  National  Monu- 
ment, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


SAGUARO  national  MONUMENT  PROTECTION 
ACT  OF  1W3 

•  Mr.  DECONCINI.  Mr.  President, 
today  I  am  reintroducing,  along  with 
my  colleague  Senator  McCain,  the 
Saguaro  National  Monument  Protec- 
tion Act  of  1993.  This  bill  will  give  the 
Park  Service  the  capabilities  and  re- 
sources to  protect  the  Tucson  Moun- 
tain unit  of  the  Saguaro  National 
Monument  by  authorizing  the  expan- 
sion of  the  boundaries  to  include  an  ad- 
jacent 160-acre  parcel  of  land  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment. 

Mr.  President,  the  Saguaro  National 
Monument  is  situated  in  Pima  County, 
AZ.  It  is  comprised  of  two  management 
units  separated  by  the  city  of  Tucson— 
the  Tucson  Mountain  District  and  the 
Rincon  Mountain  District.  The 
Saguaro  National  Monument  offers  a 
unique  wilderness  experience  in  an 
urban  setting. 

In  order  to  fully  appreciate  the  val- 
ues that  will  be  protected  by  this  legis- 
lation, one  can  look  to  President  Ken- 
nedy's comments  when  he  established 
the  Tucson  Mountain  unit  in  1961: 

It  is  in  the  public  interest  to  add  to  the 
Saguaro  National  Monument  the  Tucson 
Mountain  Park  which  contains  a  remarkable 
display  of  relatively  undisturbed  lower 
Sonoran  desert  vegetation.  Including  a 
saguaro  stand  which  equals  or  surpasses 
saguaro  stands  elsewhere  in  the  world. 
Those  that  have  seen  this  area  can  un- 
derstand and  appreciate  what  Presi- 
dent Kennedy  was  talking  about  and 
can  be  thankful  for  his  foresight. 

However,  development  pressures  on 
the  boundary  of  the  west  unit  are  ad- 
versely impacting  the  natural  resource 
values  mentioned  by  President  Ken- 
nedy. The  Tucson  Mountain  unit  is  lo- 
cated in  a  fragile  and  biologically  sen- 
sitive ecosystem  which  is  being  threat- 
ened by  encroaching  development  pres- 
sures from  the  neighboring  Tucson 
metrop)olitan  area  as  well  as  other  ac- 
tivities on  land  immediately  adjacent 
to  the  park  boundaries. 

Mr.  President,  in  response  to  these 
threats  facing  the  Tucson  Mountain 
unit,  I  was  successful  in  having  $100,000 
included  in  the  fiscal  year  1992  Interior 
appropriations  bill.  This  funding  will 
enable  the  Park  Service  to  undertake  a 
comprehensive  boundary  study  to  iden- 
tify which  lands  will  be  appropriate  for 
possible  inclusion  in  the  monument. 
The  inclusion  of  these  parcels  within 
the  monument  boundary  will  provide  a 
buffer  to  protect  the  aforementioned 
resources  of  the  Tucson  Mountain  unit. 
It  is  estimated  that  this  study  is  ex- 
pected to  take  18  months  to  complete. 
The  study  has  not  yet  been  completed 
but  should  be  finalized  within  the 
month.  Any  findings  in  the  study  that 
may  necessitate  a  change  in  this  pro- 
posed legislation  may  be  examined  for 
incorporation  into  the  bill  during  the 
hearing  and  markup  process. 

The  question  may  be  raised  as  to  why 
introduce  a  bill  that  will  expand  the 


boundaries  to  include  only  the  160-acre 
parcel  of  land  administered  by  the  Bu- 
reau of  Land  Management.  Also,  what 
Is  the  reason  for  introducing  it  prior  to 
the  completion  of  the  boundary  expan- 
sion study.  The  answer  lies  in  the  fact 
that  a  i;H-oposal  was  recently  submitted 
to  the  BLM  to  reopen  a  gold  mine  on 
this  parcel  before  the  Park  Service  had 
an  opportunity  to  consider  it  as  part  of 
the  boundary  expansion  study.  If  the 
BLM  would  have  approved  this  pro- 
posal, there  would  have  been  an  operat- 
ing mine  on  the  boundary  of  the 
Saguaro  National  Monument.  Also,  the 
possibility  of  this  parcel  ever  being  in- 
cluded in  the  monument  could  have 
been  precluded.  I  think  that  it  is  safe 
to  say  that  either  of  these  situations 
are  less  than  desirable  for  the  protec- 
tion of  the  monument. 

Responding  to  the  urgency  of  this 
situation.  Congressman  Pastor  and  I 
wrote  to  the  BLM  expressing  our  con- 
cerns about  the  adverse  consequences 
that  would  result  if  the  BLM  would  ap- 
prove the  proposal  to  reopen  the  Old 
Yuma  mine.  Also,  I  stated  my  inten- 
tion to  introduce  the  Saguaro  National 
Monument  Protection  Act  of  1993, 
which  will  expand  the  boundaries  of 
the  Monument  to  include  the  parcel  of 
BLM  land  containing  the  Old  Yuma 
mine  site.  Fortunately,  in  a  dem- 
onstration of  real  leadership,  the  BLM 
denied  the  proposal  to  reopen  Old 
Yuma  mine. 

Notwithstanding  the  BLM's  actions 
to  reject  the  proposal  to  open  Old 
Yuma  mine,  I  still  feel  compelled  to 
move  forward  with  this  legislation.  The 
introduction  of  this  legislation  com- 
bined with  the  action  taken  in  the  fis- 
cal year  1992  Interior  appropriations 
bill,  will  demonstrate  a  real  commit- 
ment on  the  part  of  Congress  to  protect 
the  Tucson  Mountain  unit  of  the 
Saguaro  National  Monument. 

In  closing.  I  want  to  say  that  I  look 
forward  to  working  with  the  Park 
Service  as  they  proceed  with  the 
boundary  expansion  study  so  that  when 
it  is  completed,  we  can  incorporate 
their  results  into  the  Saguaro  National 
Monument  Protection  Act  of  1993.  By 
doing  this,  we  will  ensure  that  future 
generations  will  continue  to  enjoy  and 
appreciate  the  resources  of  this  truly 
outstanding  Park  Service  unit. 

Mr.  President,  I  ask  that  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  316 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Saguaro  Na- 
tional Monument  Protection  Act  of  1993". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 
(1)    the    Tucson    Mountain    Unit    of    the 
Saguaro  National  Monument  continues  to  be 


exposed  to  threats  to  the  Integrity  of  the 
natural  resources,  scenic  beauty,  and  natural 
processes  upon  which  its  establishment  was 
based  in  1961: 

(2)  these  threats  also  impede  opportunities 
for  public  enjoyment,  education,  and  safety 
within  the  monument  In  general,  as  well  as 
opportunities  for  natural  solitude  within  the 
wilderness  area  of  the  monument  as  des- 
ignated by  Congress  in  1976; 

(3)  these  threats  are,  in  large  part,  due  to 
land  use  and  development  practices  on  pri- 
vate. State,  local,  and  other  Federal  lands 
Immediately  adjacent  to  the  monument 
boundaries;  and 

(4)  the  monument  boundaries  in  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act  are  no  longer  appropriate  within  the 
context  of  the  continuing  residential  and 
commercial  growth  of  the  greater  metropoli- 
tan area  of  Tucson.  Arizona. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
authorize  the  addition  of  approximately  160 
acres  to  the  Tucson  Mountain  Unit  of  the 
Saguaro  National  Monument  in  order  to  pro- 
tect, preserve,  and  interpret  the  monument's 
resources,  and  to  provide  for  the  education 
and  benefit  of  the  public. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act: 

(1)  Expansion  area.— The  term  "expansion 
area"  means  the  approximately  160  acres 
added  to  the  monument  by  this  Act. 

(2)  Monument.— The  term  "monument" 
means  the  Saguaro  National  Monument. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.  4.  EXPANSION  OF  MONUMENT  BOUNDARIES. 

(a)  In  General.— The  monument  bound- 
aries are  revised  to  include  the  approxi- 
mately 160  acres  of  lands  and  Interests  in 
lands  as  generally  contained  within  Town- 
ship 13  South,  Range  12  East.  Southeast  'A  of 
Section  9  of  the  Gila  and  Salt  Rivers  Merid- 
ian. 

(b)  Acquisition  of  Lands.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2). 
the  Secretary  may  acquire  lands  and  inter- 
ests in  lands  within  the  monument  bound- 
aries by  donation,  purchase  with  donated  or 
appropriated  funds,  exchange,  or  transfer 
from  another  Federal  agency. 

(2)  Exception.— Lands  and  Interests  in 
lands  owned  by  the  State  of  Arizona  or  any 
political  subdivision  of  the  State  may  be  ac- 
quired only  by  donation  or  exchange. 

(c)  Administration.— Lands  and  interests 
in  lands  acquired  pursuant  to  this  Act  shall 
be  administered  as  part  of  the  monument 
and  shall  be  subject  to  laws  applicable  to  the 
monument. 

(d)  Withdrawal.— Subject  to  valid  existing 
rights,  all  Federal  lands  within  the  expan- 
sion area  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws;  from  location, 
entry,  and  patent  under  the  United  States 
mining  laws:  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing,  and  all  amendments  thereto. 

(e)  a.mend.ment  to  the  General  Manage- 
ment Plan.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  review,  and  if  necessary  amend,  the 
monument's  general  management  plan  with 
respect  to  the  use  and  management  of  the 
expansion  area. 

SEC.  5.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.» 


By  Mr.  DeCONCINI: 
S.  317.  A  bill  to  reform  Customs  Serv- 
ice operations,  and  for  other  purposes: 
to  the  Committee  on  Finance. 


CUSTOMS  inspector  BENEFrr  REFORM  ACT  OF 

ins 
•  Mr.  DECONCINI.  Mr.  President,  I  rise 
to    introduce    the    Customs    Inspector 
Benefit  Reform  Act  of  1993. 

The  uniformed  inspectors  of  the  U.S. 
Customs  Service  are  at  the  forefront  of 
the  Nation's  efforts  to  interdict  and 
prevent  the  smuggling  of  drugs  and 
other  contraband  into  this  country.  On 
a  daily  basis  they  face  the  multiple 
challenges  of  confronting  drug  crimi- 
nals, organized  crime  figures,  and  a 
broad  array  of  unpredictable  and  often 
dangerous  persons.  They  also  are  re- 
sponsible for  representing  the  United 
States  of  America  to  millions  of  inter- 
national travelers  each  year. 

I  would  like  to  spend  a  few  minutes 
explaining  the  conditions  and  chal- 
lenges under  which  these  fine  public 
servants  perform  their  jobs.  Mr.  Presi- 
dent, as  chairman  of  the  Treasury, 
Postal  and  General  Government  Appro- 
priations Subcommittee,  the  Customs 
Service  falls  within  my  appropriations 
responsibilities.  As  such,  I  have  the  op- 
portunity to  experience  first  hand  the 
operations  of  the  Customs  Service  and 
its  approximate  6,000  uniformed  cus- 
toms inspectors. 

The  responsibilities  which  Congress 
has  vested  in  these  people  are  awe- 
some. They  face  multiple  challenges: 
They  must  confront  leading  criminals 
and  organized  crime  figures  in  the  drug 
war,  be  prepared  to  thwart  terrorist  at- 
tacks and  detect  increasingly  sophisti- 
cated white-collar  criminals.  During 
fiscal  year  1992,  the  customs  inspector 
was  responsible  for  making  17,274 
criminal  arrests,  which  represent  68 
percent  of  all  customs  arrests.  Inspec- 
tors must  carry  firearms  and  maintain 
the  highest  degree  of  proficiency  with 
these  weapons  as  a  condition  of  their 
employment.  Whether  a  customs  in- 
spector is  searching  a  suitcase  at  an 
airport,  inspecting  a  shipment  of  lique- 
fied natural  gas,  or  reviewing  export 
documents  on  missile  technology,  we 
expect  them  to  handle  all  of  these  re- 
sponsibilities in  an  experienced  and 
professional  manner. 

Over  the  years,  customs  inspectors 
have  aided  in  the  interdiction  of  mil- 
lions of  tons  of  cocaine,  marijuana,  and 
other  drugs  too  numerous  to  mention. 
These  drugs  have  been  seized  and  de- 
stroyed before  the  contraband  could 
make  its  way  onto  our  streets  and  into 
our  Nation's  schools.  During  1992,  the 
customs  inspectors  seized  130,254 
pounds  of  cocaine:  53  percent  of  the 
customs  total:  1,976  pounds  of  heroin: 
89  percent  of  the  customs  total,  and 
221,494  pounds  of  marijuana:  48  percent 
of  the  customs  total.  In  addition,  be- 
lieve it  or  not,  it  is  the  customs  inspec- 
tor who  helps  ensure  that  tyrants  such 
as  Mu'ammar  Qadhafi  and  Saddam 
Hussein  do  not  get  their  hands  on  criti- 
cal weapons  technology.  The  customs 
inspector  forms  the  core  of  people  who 
make  it  very  expensive  and  difficult  for 
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the  International  criminal  element  to 
operate. 

There  is  very  little  glamour  In  these 
positions.  Inspectors  work  long  and  Ir- 
regular hours,  constantly  being  ex- 
posed to  a  wide  variety  of  occupational 
and  environmental  hazards  such  as 
toxic  chemicals  and  exhaust  fumes,  ad- 
verse and  extreme  weather  conditions, 
and  a  myriad  of  other  less  than  desir- 
able working  conditions.  Duties  range 
from  staffing  a  one-person  border 
crossing  at  a  remote  and  frozen  north- 
em  port  of  entry  to  inspecting  the 
bilge  of  a  filth-infested  foreign  freight- 
er along  the  Miami  River. 

For  the  last  210  years.  24  hours  a  day. 
365  days  a  year  there  have  been  hun- 
dreds of  U.S.  customs  inspectors  vigi- 
lantly enforcing  the  trade  and  tariff 
laws  of  the  United  States.  These  men 
and  women  are  required  to  enforce  not 
only  the  U.S.  customs  laws  but  the  ap- 
proximately 1,600  laws  and  regulations 
of  60  other  Government  agencies.  In  ad- 
dition. Mr.  President,  these  men  and 
women  have  also  been  charged  with  en- 
forcing hundreds  of  separate  State  and 
local  trade  laws.  A  significant  area  of 
their  work  is  in  the  enforcement  of 
international  trade  laws  which  in- 
volves the  collection  of  over  $20  billion 
in  duties  and  fees  from  foreign  entities; 
protection  of  domestic  industries  and 
the  prevention  of  illegal  importations 
which  lead  to  a  loss  of  jobs  in  the  Unit- 
ed States. 

The  bill  I  am  introducing  today  will 
significantly  reform  the  way  the  Cus- 
toms inspector  is  paid.  The  present 
overtime  system  for  these  valuable  em- 
ployees was  instituted  back  in  1911. 
There  has  been  no  significant  change  in 
their  pay  system  since  that  time. 
Moreover,  the  evolution  of  the  Customs 
inspector's  duties  and  responsibilities 
has  caused  the  position  to  become  in- 
creasingly complex.  Inspectors  are  now 
confronted  with  highly  sophisticated 
narcotics  smuggling  techniques,  terror- 
ism threats,  automated  systems  and 
highly  specialized  inspection  functions, 
at  the  same  time  that  this  country  has 
experienced  a  virtual  explosion  in  com- 
mercial and  passenger  traffic.  These 
changes  have  not  been  recognized  in 
their  pay  structure. 

It  is  very  difficult  to  imagine  how 
tangled  any  pay  system  would  be  if  it 
had  not  changed  in  any  substantive 
way  since  1911.  In  essence,  you  would 
be  operating  in  a  21st  century  environ- 
ment using  19th  century  methods.  It 
would  take  me  days  to  explain  how  an 
inspector  is  currently  being  paid— it  is 
just  that  complicated.  I  am  confident 
that  there  are  very  few  people  who 
know  all  the  intricacies  of  the  current 
inspector  pay  system.  However,  it  is 
known  that  under  certain  situations 
inspectors  could  earn  overtime  com- 
pensation at  rates  which  substantially 
exceed  the  actual  hours  worked.  The 
first  goal  of  the  legislation  I  am  spon- 
soring today  is  to  provide  a  linear  rela- 


tionship between  hours  paid  for  hours 
worked. 

Mr.  Pickle  has  introduced  H.R.  22 
which  includes  title  II— Customs  Offi- 
cer Pay  Reform.  By  and  large,  this  bill 
adopts  the  House  Ways  and  Means 
Committees  proposal,  from  the  102d 
Congress,  to  revise  the  overtime  pay 
system  for  Customs  inspectors.  Under 
this  bill,  the  overtime  pay  system  will 
be  calculated  on  a  double-time  system, 
with  premium  pay  for  designated  shifts 
and  commuting  costs  when  the  Cus- 
toms inspector  is  required  to  return 
back  to  work.  I  understand  that  the 
House  Ways  and  Means  Committee 
adopted  these  changes  because  the 
Members  believed  they  would  correct 
the  anomalies  in  the  current  inspector 
pay  program  and  provide  for  a  fair 
overtime  system.  This  bill  recognizes 
the  adverse  effect  on  the  quality  of  life 
of  Customs  officers  who  are  required  to 
work  all  hours  of  the  day. 

The  House  bill  includes  additional 
provisions  relating  to  the  compensa- 
tion of  United  States  Customs  inspec- 
tors. The  first  section  authorizes  the 
Secretary  of  the  Treasury  to  pay  up  to 
5  percent  of  basic  pay  to  any  Customs 
inspector  who  possesses  and  makes 
substantial  use  of  one  or  more  foreign 
languages  in  the  performance  of  his  or 
her  official  duties.  Many  individuals 
whom  Customs  officials  encounter  on  a 
daily  basis  do  not  speak  English  and 
this  provision  would  enable  Customs  to 
recruit  and  retain  inspectors  who  are 
proficient  in  a  foreign  language.  The 
second  provision  permits  a  portion  of 
overtime  earnings  to  be  included  for 
the  purposes  of  calculating  the  retire- 
ment annuities  for  Customs  officers. 
This  places  the  Customs  inspector  on  a 
par  with  other  law  enforcement  officers 
who  have  administratively  uncontrol- 
lable overtime  calculated  into  their  re- 
tirement annuities  and  offsets  some  of 
the  loss  of  compensation  to  the  Cus- 
toms inspector  as  a  result  of  the 
changes  in  their  existing  overtime  pay 
system. 

I  would  like  to  commend  my  col- 
leagues in  the  House  for  their  valued 
efforts  in  attempting  to  bring  some 
logic  and  fairness  to  this  pay  system. 
As  I  understand  it,  title  II  of  H.R.  22, 
has  been  referred  jointly  to  the  Com- 
mittees on  Ways  and  Means,  Energy 
and  Commerce,  and  Post  Office  and 
Civil  Service. 

The  bill  I  am  introducing  today  var- 
ies from  title  II  of  H.R.  22  in  three  im- 
portant ways.  Certain  Customs  inspec- 
tors operate  in  extremely  hazardous 
duty  locations.  An  Inspector  who  is  re- 
sponsible for  a  traffic  lane  along  the 
Southwest  border  is  placing  his  or  her 
life  in  great  jeopardy  each  day.  I  have 
been  told  that  one  of  the  most  hazard- 
ous parts  of  any  policeman's  daily  du- 
ties is  stopping  vehicles  for  traffic  vio- 
lations. Where  a  police  officer  might 
stop  a  half  dozen  cars  in  any  1  day,  the 
Customs    inspector    stops,    questions, 
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and  often  searches  hundreds  of  cars  a 
day.  In  addition,  as  I  noted  earlier. 
Customs  inspectors  are  charged  with 
inspections  of  all  types  of  chemical,  bi- 
ological, and  in  all-too-frequent  cases, 
completely  unknown  cargo  shipments. 
My  bill  would  allow  the  Commissioner 
of  Customs  to  designate  hazardous 
duty  locations.  Hazardous  duty  pay 
under  current  law  is  permitted  to  be 
paid;  however,  it  requires  a  long  and  la- 
borious administrative  process  to  be 
undertaken.  The  provision  in  this  bill 
will  streamline  those  regulations  and 
permit  hazardous  duty  pay  to  be  given 
at  the  discretion  of  the  Customs  Com- 
missioner. 

Second,  the  bill  allows  the  Customs 
inspector  access  to  the  Federal  law  en- 
forcement pay  provisions  contained  in 
section  405  of  the  Federal  Employees 
Comparability  Act  of  1990.  Public  Law 
101-590.  Currently.  Customs  inspectors 
are  not  designated  as  law  enforcement 
personnel  despite  the  fact  that  they 
perform  law  enforcement  duties  on  a 
daily  basis.  This  provision  would  cor- 
rect that  anomaly  and  permit  Customs 
inspectors  working  in  areas  where  geo- 
graphic pay  adjustments  are  in  effect 
to  be  eligible  for  locality  pay  adjust- 
ments. 

Finally,  the  bill  contains  an  arduous 
duty  provision  which  recognizes  em- 
ployees who  provide  service  well  be- 
yond that  of  the  typical  Federal  em- 
ployee. Some  Customs  inspectors  are 
assigned  to  special  enforcement  teams 
and  perform  functions  which  are  not 
only  strenuous  and  difficult,  but  also 
require  above  average  physical  stand- 
ards to  perform.  To  recognize  the  fact 
that  the  Customs  Service  has  some  ex- 
tremely difficult  functions,  I  have  in- 
cluded a  section  in  the  bill  which  ad- 
dresses the  needs  of  these  employees. 
Under  the  provisions  of  this  bill,  the 
Commissioner  of  Customs  would  deter- 
mine which  positions  would  be  des- 
ignated as  arduous  duty  enforcement 
positions.  Section  9  of  this  bill  would 
authorize  for  every  year  served  in  an 
arduous  enforcement  position,  an  addi- 
tional one-half  year  to  be  added  to  the 
inspector's  service  computation  date 
for  retirement  purposes. 

Mr.  President,  I  began  this  speech  ex- 
tolling the  virtues  of  the  Customs  in- 
spector. It  would  seem  incongruous 
that  I  would  now  recommend  sweeping 
reform  of  their  unusual  pay  system.  I 
can  tell  you  that  I  have  received  noth- 
ing but  support  and  assistance  for  my 
efforts  from  the  National  Treasury  Em- 
ployees Union  [NTEU]  the  exclusive 
representative  of  the  approximately 
6,000  inspectors  which  this  legislation 
will  effect.  NTEU  has  taken  the  leader- 
ship position  of  acknowledging  that  it 
is  time  to  change  inspector  overtime 
pay.  but  recognizes  that  these  changes 
must  be  accompanied  by  other  reforms 
in  the  inspector's  pay  system.  This  leg- 
islation presents  a  rational  approach  to 
this  problem. 
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Mr.  President,  the  last  section  of  this 
bill  is  not  a  pay  provision.  It  is  an  at- 
tempt to  close  a  very  large  and  expen- 
sive loophole  in  the  1985  COBRA  law 
with  regard  to  passenger  processing 
fees.  Currently,  international  air  and 
sea  travelers  are  required  to  pay  a  S5 
passenger  processing  fee.  added  to  the 
price  of  their  tickets,  to  offset  the  cost 
associated  with  the  Customs  processing 
of  international  passengers  at  air  and 
sea  ports.  However,  under  current  law, 
travelers  to  and  from  Canada,  Mexico, 
and  the  Caribbean  are  not  required  to 
pay  this  fee.  This  exemption  may  be 
costing  the  Treasury  of  the  United 
States  an  estimated  $90  million  annu- 
ally. Section  10  of  this  bill  is  intended 
to  close  this  enormous  revenue  gap. 
Section  10  authorizes  Customs  to  col- 
lect a  $5  fee  from  air  and  sea  pas- 
sengers who  travel  between  the  United 
States.  Canada.  Mexico,  and  Caribbean. 
Mr.  President,  this  is  the  same  which  is 
now  being  collected  from  most  other 
international  air  and  sea  travelers.  The 
Customs  COBRA  account  has  an  estab- 
lished record  of  returning  these  re- 
sources to  the  traveling  public  in  the 
form  of  an  additional  467  Customs  in- 
spectors and  the  critical  equipment 
needs  for  the  expeditious  processing  of 
passengers  at  air  and  sea  ports. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Customs  In- 
spector Benefit  Reform  Act  of  1993  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks,  and  I  urge  its  ex- 
peditious consideration  by  the  Senate 
Finance  Committee. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  317 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "Customs  In- 
spector Benefit  Reform  Act  of  1993". 

SEC.  2.  OVERTIME  AND  PREMIUM  PAY  FOR  CUS- 
TOMS OFFICERS. 

(a)  In  General.— Section  5  of  the  Act  of 
February  13,  1911  (19  U.S.C.  261  and  267)  is 
amended  to  read  as  follows: 

-SEC.  5.  OVERTIME  AND  PREMIUM  PAY  FOR  CUS- 
TOMS OFFICERS. 

"(a)  Overtime  Pay.— 

"(1)  In  general.— Subject  to  paragraph  (2) 
and  subsection  (c),  a  customs  officer  who  is 
officially  assigned  to  perform  work  in  excess 
of  40  hours  in  the  administrative  workweek 
of  the  ofricer  or  in  excess  of  8  hours  in  a  day 
shall  be  compensated  for  that  work  at  an 
hourly  rate  of  pay  that  is  equal  to  2  times 
the  hourly  rate  of  the  basic  pay  of  the  offi- 
cer. For  purposes  of  this  paragraph,  the 
hourly  rate  of  basic  pay  for  a  customs  officer 
does  not  include  any  premium  pay  provided 
for  under  subsection  (b). 

"(2)  Special  provisions  relating  to  over- 
time WORK  ON  CALLBACK  BASIS.— 

"(A)  Minimum  duration.— Any  work  for 
which  compensation  is  authorized  under 
paragraph  (1)  and  for  which  the  customs  offi- 
cer Is  required  to  return  to  the  officer's  place 
of  work  shall  be  treated  as  being  not  less 
than  2  hours  in  duration:  but  only  if  such 


work  begins  at  least  1  hour  after  the  end  of 
any  previous  regularly  scheduled  work  as- 
signment. 

"(B)  Compensation  for  commuting  time.— 

"(i)  In  general.- Except  as  provided  in 
clause  (ii),  in  addition  to  the  compensation 
authorized  under  paragraph  (1)  for  work  to 
which  subparagraph  (A)  applies,  the  customs 
officer  is  entitled  to  be  paid,  as  compensa- 
tion for  commuting  time,  an  amount  equal 
to  3  times  the  hourly  rate  of  basic  pay  of  the 
officer. 

"(ii)  Exception.— Compensation  for  com- 
muting time  is  not  payable  under  clause  (1) 
if  the  work  for  which  compensation  is  au- 
thorized under  paragraph  (1)  commences 
within  2  hours  of  the  next  regularly  sched- 
uled work  assignment  of  the  customs  officer. 

"(b)  Premium  Pay  for  Customs  Offi- 
cers.— 

"(1)  Night  work  differential.— 

"(A)  3  P.M.  TO  midnight  shiftwork.— If  the 
majority  of  the  hours  of  regularly  scheduled 
work  of  a  customs  officer  occur  during  the 
period  beginning  at  3  p.m.  and  ending  at  12 
a.m..  the  officer  is  entitled  to  pay  for  work 
during  such  period  (except  for  work  to  which 
paragraph  (2)  or  (3)  applies)  at  the  officer's 
hourly  rate  of  basic  pay  plus  premium  pay 
amounting  to  15  percent  of  that  basic  rate. 

"(B)  11  P.M.  TO  8  a.m.  shiftwork.— If  the 
majority  of  the  hours  of  regularly  scheduled 
work  of  a  customs  officer  occur  during  the 
period  beginning  at  11  p.m.  and  ending  at  8 
a.m..  the  officer  is  entitled  to  pay  for  work 
during  such  period  (except  for  work  to  which 
paragraph  (2)  or  (3)  applies)  at  the  officer's 
hourly  rate  of  basic  pay  plus  premium  pay 
amounting  to  20  percent  of  that  basic  rate. 

"(C)  7:30  P.M.  to  3:30  A..M.  shiftwork.— If  the 
regularly  scheduled  work  assignment  of  a 
customs  officer  is  7:30  p.m.  to  3:30  a.m.  the 
officer  is  entitled  to  pay  for  work  during 
such  period  (except  for  work  to  which  para- 
graph (2)  or  (3)  applies)  at  the  officer's  hour- 
ly rate  of  basic  pay  plus  premium  pay 
amounting  to  15  percent  of  that  basic  rate 
for  the  period  from  7:30  p.m.  to  11:30  p.m.  and 
at  the  officer's  hourly  rate  of  basic  pay  plus 
premium  pay  amounting  to  20  percent  of 
that  basic  rate  for  the  period  from  11:30  p.m. 
to  3:30  a.m. 

"(2)  Sunday  differential.— a  customs  of- 
ficer who  performs  any  regularly  scheduled 
work  on  a  Sunday  that  is  not  a  holiday  is  en- 
titled to  pay  for  that  work  at  the  officer's 
hourly  rate  of  basic  pay  plus  premium  pay 
amounting  to  100  percent  of  that  basic  rate. 

"(3)  Holiday  differential.— a  customs  of- 
ficer who  performs  any  regularly  scheduled 
work  on  a  holiday  is  entitled  to  pay  for  that 
work  at  the  officer's  hourly  rate  of  basic  pay 
plus  premium  pay  amounting  to  100  percent 
of  that  basic  rate. 

"(4)  Treatment  of  premium  pay.— Pre- 
mium pay  provided  for  under  this  subsection 
may  not  be  treated  as  being  overtime  pay  or 
compensation  for  any  purpose. 

"(c)  Exclusivity-  of  Pay  Under  This  Sec- 
tion.— A  customs  officer  who  receives  over- 
time pay  under  subsection  (a)  or  premium 
pay  under  subsection  (b)  for  time  worked 
may  not  receive  pay  or  other  compensation 
for  that  work  under  any  other  provision  of 
law. 

"(d)  Regulations.— The  SecreUry  of  the 
Treasury  shall  prescribe  such  regulations  as 
are  necessary  or  appropriate  to  carry  out 
this  section,  including  regulations— 

"(1)  to  ensure  that  callback  work  assign- 
ments are  commensurate  with  the  overtime 
pay  authorized  for  such  work;  and 

"(2)  to  prevent  the  disproportionate  assign- 
ment of  overtime  work  to  customs  officers 
who  are  near  to  retirement. 


"(e)  DEFiNmoNS.— As  used  in  this  section: 
"(1)  The  term  'customs  officer"  means  an 
individual  performing  those  functions  speci- 
fied by  regulation  by  the  Secretary  of  the 
Treasury  for  a  customs  Inspector  or  canine 
enforcement  officer.  Such  functions  shall  be 
consistent  with  such  applicable  standards  as 
may  be  promulgated  by  the  Office  of  Person- 
nel Management. 

"(2)  The  term  holiday'  means  any  day  des- 
ignated as  a  holiday  under  a  Federal  statute 
or  Executive  order.". 

(b)  Conforming  Amendments.— 

(1)  Section  2  of  the  Act  of  June  3.  1944  (19 
U.S.C.  1451a).  is  repealed. 

(2)  Section  450  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1450)  is  amended— 

(A)  by  striking  out  "AT  NIGHT"  in  the  sec- 
tion heading  and  inserting  "DURING  OVER- 
TIME HOURS  : 

(B)  by  striking  out  "at  night"  and  insert- 
ing "during  overtime  hours";  and 

(C)  by  inserting  "aircraft,"  immediately 
before  "vessel". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  apply  to  cus- 
toms inspectional  services  provided  on  or 
after  the  date  occurring  90  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  3.  FOREIGN  LANGUAGE  PROnCIENCY 
AWARDS  FOR  CUSTOMS  OFFICERS. 

Cash  awards  for  foreign  language  pro- 
ficiency may.  under  regulations  prescribed 
by  the  Secretary  of  the  Treasury,  be  paid  to 
customs  officers  (as  referred  to  in  section 
5(e)(1)  of  the  Act  of  February  13.  1911)  to  the 
same  extent  and  in  the  same  manner  as 
would  be  allowable  under  subchapter  HI  of 
chapter  45  of  title  5.  United  States  Code. 
with  respect  to  law  enforcement  officers  (as 
defined  by  section  4521  of  such  title  i. 

SEC.  4.  APPROPRIATIONS  REIMBURSEMENTS 
FROM  THE  CUSTOMS  USER  FEE  AC- 
COUNT. 

Section  13031(f)(3)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1965  (19 
U.S.C.  58c(f)(3))  is  amended  by  amending 
clause  (i)  of  subparagraph  (A)  to  read  as  fol- 
lows: 

"(i)  in— 

••(I)  paying  overtime  compensation  and 
premium  pay  under  section  5(a)  and  (b)  of 
the  Act  of  February  13.  1911. 

"(II)  paying  necessary  expenses  for  agency 
contributions  to  the  Civil  Service  Retire- 
ment and  Disability  Fund  or  the  Federal 
Employees  Retirement  System  to  match  de- 
ductions from  the  overtime  compensation 
paid  under  subclause  (I),  and 

"(III)  providing  all  preclearance  services 
for  which  the  recipients  of  such  services  are 
not  required  to  reimburse  the  Secretary  of 
the  Treasury,  and". 

SEC.  5.  TREATMENT  OF  CERTAIN  PAY  OF  CUS- 
TOMS OFFICERS  FOR  RETIREMENT 
PURPOSES. 

(a)  In  General.— Section  8331(3)  of  title  5. 
United  States  Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (C); 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (D)  and  inserting  "; 
and"; 

(3)  by  adding  after  subparagraph  (D)  the 
following: 

"(E)  with  respect  to  a  customs  officer  (re- 
ferred to  in  subsection  (e)(1)  of  section  5  of 
the  Act  of  February  13,  1911).  compensation 
for  overtime  inspectional  services  provided 
for  under  subsection  (a)  of  such  section  5,  but 
not  to  exceed  50  percent  of  any  statutory 
maximum  in  overtime  pay  for  customs  offi- 
cers which  is  in  effect  for  the  year  in- 
volved;"; and 
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(4)  by  striking  out  "subparagraphs  (B).  (C), 
and  (D)  of  this  paragraph."  and  Inserting 
"subparagraphs  (B).  (C).  (D),  and  (E)  of  this 
paragraph". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  apply 
only  with  respect  to  service  performed  on  or 
after  such  date. 

SEC.  «.  REPORTS. 

(a)  Customs  User  Fee  Acxx)unt  Reports.— 
Subparagraph  (D)  of  section  13031(f)(3)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(r)(3)(D))  is  amended 
to  read  as  follows: 

"(D)  At  the  close  of  each  fiscal  year,  the 
Secretary  of  the  Treasury  shall  submit  a  re- 
port to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives— 

"(1)  containing  a  detailed  accounting  of  all 
expenditures  from  the  Customs  User  Fee  Ac- 
count during  such  year,  including  a  sum- 
mary of  the  expenditures,  on  a  port-by-port 
basis,  for  which  reimbursement  has  been  pro- 
vided under  subparagraph  (A)(il);  and 

"(ii)  containing  a  listing  of  all  callback  as- 
signments of  customs  officers  for  which  over- 
time compensation  was  paid  under  section 
5(a)  of  the  Act  of  February  13.  1911.  and  that 
were  less  than  1  hour  in  duration.". 

(b)  Other  Reports.— 

(1)  OAO  REPORT.— The  Comptroller  General 
of  the  United  States  shall  undertake— 

(A)  an  evaluation  of  the  appropriateness 
and  efficiency  of  the  customs  user  fee  laws 
for  financing  the  provision  of  customs 
inspectional  services:  and 

(B)  a  study  to  determine  whether  cost  sav- 
ings In  the  provision  of  overtime 
Inspectional  services  could  be  realized  by  the 
United  States  Customs  Service  through  the 
use  of  additional  inspectors  as  opposed  to 
continuing  the  current  practice  of  relying  on 
overtime  pay. 

The  Comptroller  General  shall  submit  a  re- 
port on  the  evaluation  and  study  required 
under  this  subsection  to  the  Committees  by 
no  later  than  the  1st  anniversary  of  the  date 
of  the  enactment  of  this  Act. 

(2)  Treasury  recommendation.— On  the 
day  that  the  President  submits  the  budget 
for  the  United  States  Government  for  fiscal 
year  1994  to  the  Congress  under  section 
1105<a)  of  title  31.  United  States  Code,  the 
Secretary  of  the  Treasury  shall  submit  to 
the  Committees  recommended  legislative 
proposals  for  improving  the  operation  of  cus- 
toms user  fee  laws  in  financing  the  provision 
of  customs  inspectional  services. 

(3)  Definition  of  coMMirrEEs.- For  pur- 
poses of  this  subsection,  the  term  "Commit- 
tees" means  the  Committee  of  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate. 

SEC.  7.  HAZARDOUS  DUTY  DIFFERENTIAL 

(a)  In  General.— Notwithstanding  section 
5545(d)  of  title  5,  United  States  Code,  in  the 
administration  of  such  section,  the  Commis- 
sioner of  Customs  of  the  United  States  Cus- 
toms Service  may  designate  hazardous  duty 
functions  for  the  purpose  of  paying  hazard- 
ous duty  differentials  to  customs  officers. 

(b)  Definition.— For  purposes  of  this  sec- 
tion the  term  "customs  officer"  means  an  in- 
dividual performing  those  functions  specified 
by  regulation  by  the  Secretary  of  the  Treas- 
ury for  a  customs  inspector  or  canine  en- 
forcement officer.  Such  functions  shall  be 
consistent  with  such  applicable  standards  as 
may  be  promulgated  by  the  Office  of  Person- 
nel Management. 

(c)  Effective  Date.— This  section  shall 
take  effect  and  apply  to  inspectional  services 
provided  on  or  after  October  1,  1993. 


SEC.    8.    SPECIAL    PAY    ADJUSTME^JT    FOR    CUS- 
TOMS SERVICE  EMPLOYEES. 

(a)  Ln  General— Section  406  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990  (5 
U.S.C.  5305  note:  104  Stat.  1466)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)(1)  The  provisions  of  subsection  (a) 
shall  apply  to  customs  officers. 

"(2)  For  purposes  of  this  section  the  appro- 
priate agency  head  for  prescribing  regula- 
tions shall  be  the  Secretary  of  the  Treasury. 

"(3)  For  purposes  of  this  section  the  term 
•customs  officer'  means  an  individual  per- 
forming those  functions  specified  by  regula- 
tion by  the  Secretary  of  the  Treasury  for  a 
customs  Inspector  or  canine  enforcement  of- 
ficer. Such  functions  shall  be  consistent  with 
such  applicable  standards  as  may  be  promul- 
gated by  the  Office  of  Personnel  Manage- 
ment.". 

(b)  Effective  Date.— 

(1)  In  general.— Subject  to  the  provisions 
of  paragraph  (2).  the  amendment  made  by 
this  section  shall  be  effective  on  and  after 
the  first  day  of  the  first  applicable  pay  pe- 
riod beginning  on  or  after  October  1.  1993. 

(2)  Regulations.— The  Secretary  of  the 
Treasury  may  prescribe  regulations  after  the 
date  of  the  enactment  of  this  section  to  pro- 
vide for  the  implementation  of  the  amend- 
ment made  by  this  section  on  or  after  the  ef- 
fective date  under  paragraph  (1). 

SEC.  9.  CUSTOMS  INSPECTOR  AND  CANINE  EN- 
FORCEMENT OFFICER  CREDITABLE 
SERVICE  FOR  RETIREMENT. 

(a)  Designation  of  Arduous  Enforceme.nt 
Positions.— The  Commissioner  of  Customs 
(hereafter  in  this  section  referred  to  as  the 
"Commissioner")  may  designate  positions  in 
the  Customs  Service  as  arduous  enforcement 
positions.  An  arduous  enforcement  [wsition 
may  only  be  filled  by  an  employee  who— 

(1)  is  a  customs  inspector  or  canine  en- 
forcement officer: 

(2)  is  capable  of  performing  duties  which 
are  sufficiently  rigorous  that  employment 
opportunities  should  be  limited  to  young  and 
physically  vigorous  individuals,  as  deter- 
mined by  the  Commissioner: 

(3)  is  less  than  57  years  of  age: 

(4)  qualifies  in  firearms  tests  conducted  on 
a  quarterly  basis  under  regulations  promul- 
gated by  the  Commissioner:  and 

(5)  qualifies  in  all  physical  fitness  stand- 
ards under  regulations  promulgated  by  the 
Commissioner  that  are  generally  applicable 
to  all  Federal  law  enforcement  officers. 

(b)  Removal  From  Arduous  Enforcement 
Position.— A  customs  inspector  or  canine  en- 
forcement officer  who  fails  to  qualify  on  any 
quarterly  firearms  test  as  required  under 
subsection  (a)(4)  or  fails  to  maintain  the 
physical  fitness  standards  under  subsection 
(a)(5)  shall  be  removed  from  an  arduous  en- 
forcement position.  Such  inspector  or  officer 
may  not  be  assigned  to  an  arduous  enforce- 
ment position  for  a  period  of  no  less  than  6 
months. 

(c)  Civil  Service  Retire.ment  System.- 
(1)  Definitions.— Section  8331  of  title  5. 

United  States  Code,  is  amended— 

(A)  in  paragraph  (25)  by  striking  out  "and" 
after  the  semicolon; 

(B)  in  paragraph  (26)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "and":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(27)  'designated  customs  inspector'  means 
a  customs  inspector  or  canine  enforcement 
officer  who  is  serving  in  an  arduous  enforce- 
ment position  as  designated  by  the  Commis- 
sioner of  Customs  under  section  9  of  the  Cus- 
toms Inspector  Benefit  Reform  Act  of  1993.". 
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(2)  Creditable  service.— Section  8332  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(0)(1)  For  purposes  of  this  chapter,  and 
subject  to  the  provisions  of  this  subsection, 
a  designated  customs  inspector  shall  receive 
l'/4  years  of  creditable  service  for  each  year 
of  actual  service  as  a  designated  customs  in- 
spector. Such  service  shall  be  based  on  full 
years  and  twelfth  parts  thereof,  excluding 
from  the  aggregate  the  fractional  part  of  a 
month,  if  any. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  customs  inspector  or  canine 
enforcement  officer  unless  such  inspector  or 
officer  has  no  less  than  5  years  of  actual 
service  as  an  employee  (which  is  otherwise 
creditable  service  under  this  section). 

"(3)  No  customs  inspector  or  canine  en- 
forcement officer  may  be  credited  with  more 
than  20  years  of  creditable  service  under  the 
provisions  of  paragraph  ( 1 ). 

"(4)  This  subsection  shall  not  be  construed 
to  give  any  customs  inspector  or  canine  en- 
forcement officer  credit  for  both  service  as 
such  inspector  or  officer  and  service  as  a  des- 
ignated customs  inspector  during  any  speci- 
fied time  period.". 

(3)  Deductions,  contributions,  and  depos- 
ITS.— Section  8334  of  title  5,  United  States 
Code,  is  amended — 

(A)  in  the  first  sentence  of  subsection  (a)(1) 
by  inserting  "designated  customs  inspector," 
after  "law  enforcement  officer.":  and 

(B)  in  the  table  under  subsection  (c)  by  in- 
serting after  the  item  relating  to  law  en- 
forcement officers  and  firefighters  the  fol- 
lowing new  item: 
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"DesiernaCed  cus- 
toms inspector  for 
designated  cus- 
toms Inspector 
service. 


7'i     After  September  30. 
1993.". 


(4)  Computation  of  annuity.— Section  8339 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(r)  The  annuity  of  an  employee  with  cred- 
itable service  under  section  8332(0)  retiring 
under  this  subchapter  is  computed  under 
subsection  (a)  of  this  section,  except  the  an- 
nuity of  such  employee  is  computed  with  re- 
spect to  the  service  credited  under  section 
8322(0X1)  as  a  designated  customs  inspector 
by  multiplying  2'/^  percent  of  his  average  pay 
by  the  years  of  that  service.". 

(5)  Application.— The  amendments  made 
by  this  subsection  shall  be  effective  on  and 
after  October  1.  1993.  and  shall  apply  with  re- 
gard to  service  performed  by  a  customs  in- 
spector or  canine  enforcement  officer  in  an 
arduous  enforcement  position  on  and  after 
such  date. 

(d)  Federal  Employees  Retirement  Sys- 
tem.— 

(1)  Definitions.- Section  8401  of  title  5. 
United  States  Code.  Is  amended— 

(A)  in  paragraph  (31)  by  striking  out  "and" 
after  the  semicolon; 

(B)  in  paragraph  (32)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and  '"and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(33)  'designated  customs  inspector'  means 
a  customs  inspector  or  canine  enforcement 
officer  who  is  serving  in  an  arduous  enforce- 
ment position  as  designated  by  the  Commis- 
sioner of  Customs  under  section  9  of  the  Cus- 
toms Inspector  Benefit  Reform  Act  of  1993.". 

(2)  Creditable  service.— Section  8411  of 
title  5,  United  States  Code,  is  amended  by 


adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)(1)  For  purposes  of  this  chapter,  and 
subject  to  the  provisions  of  this  subsection, 
a  designated  customs  inspector  shall  receive 
l'/4  years  of  creditable  service  for  each  year 
of  actual  service  as  a  designated  customs  in- 
spector. Such  service  shall  be  based  on  full 
years  and  twelfth  parts  thereof,  excluding 
trom  the  aggregate  the  fractional  part  of  a 
month.  If  any. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  customs  inspector  or  canine 
enforcement  officer  unless  such  inspector  or 
officer  has  no  less  than  5  years  of  actual 
service  as  an  employee  (which  is  otherwise 
creditable  service  under  this  section). 

"(3)  No  customs  inspector  or  canine  en- 
forcement officer  may  be  credited  with  more 
than  20  years  of  creditable  service  under  the 
provisions  of  paragraph  (1). 

"(4)  This  subsection  shall  not  be  construed 
to  give  any  customs  inspector  or  canine  en- 
forcement officer  credit  for  both  service  as 
such  inspector  or  officer  and  service  as  a  des- 
ignated customs  inspector  during  any  speci- 
fied time  period.". 

(3)  Deductions  from  pay.— Section 
8422(a)(2)(B)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "designated  customs 
inspector,"  after  "law  enforcement  officer,". 

(4)  Government  contributions.— Section 
8423(a)  is  amended— 

(A)  in  paragraph  (1)(B)  by  Inserting  "des- 
ignated customs  inspector,"  after  "law  en- 
forcement officer,";  and 

(B)  in  paragraph  (3)(A)  by  inserting  "des- 
ignated customs  inspector."  after  "law  en- 
forcement officer,". 

(5)  Computation  of  annuity.— Section  8415 
of  title  5.  United  States  Code,  is  amended— 

(A)  in  subsection  (g)(2)  by  inserting  "des- 
ignated customs  inspector,"  after  "law  en- 
forcement officer,";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(h)  The  annuity  of  an  employee  with  cred- 
itable service  under  section  8411(h)  retiring 
under  this  subchapter  is  computed  under 
subsection  (a)  of  this  section,  except  the  an- 
nuity of  such  employee  is  computed  with  re- 
spect to  the  service  credited  under  section 
8411(h)(1)  as  a  designated  customs  inspector 
by  multiplying  IVio  percent  of  his  average 
pay  by  the  years  of  that  service.". 

(6)  APPLiCA-noN.- The  amendments  made 
by  this  subsection  shall  be  effective  on  and 
after  October  1,  1993.  and  shall  apply  with  re- 
gard to  service  performed  by  a  customs  in- 
spector or  canine  enforcement  officer  in  an 
arduous  enforcement  position  on  and  after 
such  date. 

SEC.    10.   APPUCATION    of   CUSTOMS   SERVICE 
FEES  TO  PASSENGERS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 13031(b)(1)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(b)(l)(A))  is  amended  to  read  as  follows: 

"(A)  the  arrival  of  any  i>assenger  whose 
journey- 

"(i)  originated  In— 

"(I)  a  territory  or  possession  of  the  United 
States;  or 

"(ii)  originated  in  the  United  States  and 
was  limited  to — 

"(I)  territories  and  possessions  of  the  Unit- 
ed States;  and 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  customs  services  rendered  in  regard  to  ar- 
riving passengers  using  transportation  for 
which  documents  or  tickets  were  issued  after 
the  date  that  is  90  days  after  the  date  of  the 
enactment  of  this  Act.* 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  KRUEGER): 
S.  318.  A  bill  to  provide  for  the  en- 
ergy security  of  the  Nation  through  en- 
couraging the  production  of  domestic 
oil  and  gas  resources  in  deep  water  on 
the  Outer  Continental  Shelf  in  the  Gulf 
of  Mexico,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

OUTER  continental  SHELF  DEEP  WATER 
ROYALTY  RELIEF  ACT 

Mr.  JOHNSTON.  Mr.  President,  the 
bill  I  am  introducing  is  designed  to  get 
■drilling  in  the  Gulf  of  Mexico  off  the 
coast  of  Louisiana  going  again  in  the 
deep  water.  As  my  colleagues  know,  oil 
imports  have  reached  crisis  proportions 
in  this  country,  being  almost  50  per- 
cent of  the  oil  that  the  United  States 
uses,  while  the  drilling  in  the  United 
States  and  while  the  production  of  do- 
mestic oil  is  declining  also  at  an 
alarming  rate.  As  we  have  pointed  out 
to  our  colleagues,  more  jobs  have  been 
lost  in  the  oil  and  gas  business  in  the 
United  States  than  in  automobiles, 
than  in  steel,  than  in  any  other  sector 
of  the  economy;  and  that,  in  turn,  is  di- 
rectly reflected  in  the  amount  of  do- 
mestic production. 

Not  only  is  the  present  amount  of  do- 
mestic production  small  and  declining, 
but  the  long-term  outlook  for  that  do- 
mestic production  in  the  United  States 
is  really  terrible.  We  recently  had  a 
lease  sale  in  the  Gulf  of  Mexico,  and  it 
got  record  low  bids  from  oil  companies, 
and  the  reason  that  the  bids  were  so 
low,  Mr.  President,  is  the  expenses  in- 
volved in  drilling  in  the  Gulf  of  Mexico 
are  so  high,  particularly  in  the  deep 
water. 

What  this  bill  does  is  say,  with  those 
rigs  that  are  drilling  in  water  of  200 
meters  and  more,  they  may  first  re- 
cover their  costs  before  beginning  to 
pay  royalty  to  the  United  States.  It  is 
the  same  kind  of  incentive  for  drilling 
that  the  U.K.  gives  in  the  North  Sea, 
that  other  countries  give  in  their  drill- 
ing offshore.  As  I  say,  it  is  designed  to 
make  economically  feasible  those 
wells,  principally  off  Louisiana  in  the 
central  and  western  gulf,  that  are  not 
being  drilled  at  the  present  time. 

We  believe  it  will  cost  the  United 
States  nothing.  To  the  contrary,  it  will 
make  money,  because  the  wells  are  not 
being  drilled  now.  You  are  not  getting 
bonuses  or  royalties  now,  because  the 
wells  are  not  being  drilled. 

Mr.  President,  if  this  measure  is 
enough  incentive — and  that  is  an  open 
question — it  is  one  of  the  most  impor- 
tant things  we  can  do  for  the  balance 
of  payments  and  for  the  ever  increasing 
reliance  upon  foreign  energy  which  we 
have  in  this  country  today. 

Mr.  President,  I  am  introducing,  on 
behalf  of  myself  and  Senator  Krueger, 
the  Outer  Continental  Shelf  Deep 
Water  Royalty  Relief  Act.  This  legisla- 
tion is  intended  to  address  the  serious 
decline  in  oil  and  gas  leasing  and  devel- 


opment activity  in  the  western  and 
central  Gulf  of  Mexico  on  the  Outer 
Continental  Shelf  where  the  program 
historically  has  been  active.  The  legis- 
lation does  not  address  the  controver- 
sial issues  of  OCS  leasing  moratoria  or 
lease  buybacks. 

Mr.  President,  the  fact  that  our  do- 
mestic oil  and  gas  industry  is  in  seri- 
ous trouble  was  made  evident  to  me  by 
the  disturbing  results  of  the  two  most 
recent  lease  sales  in  the  Gulf  of  Mex- 
ico. These  sales  were  the  worst  in  the 
history  of  the  Federal  OCS  leasing  pro- 
gram in  the  western  and  central  Gulf. 

Last  May,  the  Department  of  the  In- 
terior conducted  an  OCS  lease  sale  in 
the  Central  Gulf  of  Mexico,  offshore 
Louisiana.  That  sale  produced  the  low- 
est amount  in  bids  in  over  20  years.  Out 
of  5.213  tracts  offered  for  sale,  only  151 
actually  received  bids.  The  sale  com- 
pared poorly  with  sales  in  recent  years. 
The  previous  year,  for  example,  almost 
five  times  the  amount  of  bonus  bids 
was  received  on  a  roughly  comparable 
sale. 

This  past  August,  the  Department 
conducted  a  lease  sale  in  the  western 
Gulf  of  Mexico.  There  was  little  indus- 
try interest,  with  the  Government  re- 
ceiving only  81  bids  on  61  tracts.  Some 
$30.6  million  in  high  bids  were  received, 
by  far  the  lowest  amount  ever  bid  in  a 
lease  sale  in  the  area.  There  was  no  in- 
terest in  any  tract  in  waters  over  1.000 
feet  in  depth. 

The  Outer  Continental  Shelf  is  an 
important  source  of  oil  and  clean-burn- 
ing natural  gas.  Approximately  10  per- 
cent of  domestic  oil  and  25  percent  of 
domestic  gas  is  produced  from  the  OCS. 
The  OCS  contains  approximately  one- 
fourth  of  all  domestic  estimated  oil 
and  gas  reserves.  The  central  and  west- 
em  Gulf  of  Mexico  account  for  90  per- 
cent of  the  oil  and  99  percent  of  the  gas 
produced  from  the  OCS. 

This  alarming  decrease  in  OCS  activ- 
ity coincides  with  signs  that  the  oil 
and  gas  industry  in  this  country  is  in 
serious  decline.  The  active  rotary  rig 
count  has  fallen  to  levels  not  seen 
since  1942.  Domestic  exploration  budg- 
ets are  being  slashed.  The  oil  and  gas 
industry  has  lost  over  450,000  jobs  over 
the  last  10  years,  more  than  the  steel 
and  automobile  industries  combined. 

Mr.  President,  this  legislation  is  in- 
tended to  address  this  grave  situation 
by  encouraging  development  and  pro- 
duction of  resources  in  deep  waters  on 
the  Outer  Continental  Shelf.  The  legis- 
lation provides  that  royalty  payments 
will  not  be  required  on  production  from 
leases  in  water  depths  of  200  meters  or 
more  until  such  time  as  the  capital 
costs  related  to  the  production  have 
been  recovered  by  the  lessee  out  of  pro- 
ceeds from  such  lease.  The  provision 
applies  to  production  from  leases  com- 
ing on-line  after  the  date  of  enactment 
of  the  legislation  and  to  production  re- 
sulting from  lease  development  activi- 
ties undertaken  pursuant  to  a  develop- 
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ment  operations  coordination  docu- 
ment approved  after  the  date  of  enact- 
ment. The  royalty  relief  does  not  apply 
to  the  production  of  oil  or  natural  gas, 
respectively,  in  any  month  when  the 
average  closing  prices  for  the  earliest 
delivery  month  for  oil  exceeds  S28  per 
barrel  or  when  such  prices  for  gas  ex- 
ceed $3.50  per  million  Btu's.  The  legis- 
lation also  clarifies  existing  law  so 
that  under  certain  circumstances  roy- 
alty reductions  or  suspension  can  be 
granted  on  any  OCS  lease,  even  if  there 
has  not  previously  been  production 
from  the  lease. 

Mr.  President,  the  deep  waters  of  the 
OCS.  and  particularly  the  Gulf  of  Mex- 
ico, hold  promise  for  having  substan- 
tial oil  and  gas  reserves  that  could 
prove  crucial  to  our  domestic  energy 
security.  According  to  Department  of 
the  Interior  estimates,  there  are  some 
11  billion  barrels  of  oil  equivalent  in 
the  Gulf  of  Mexico  in  waters  of  a  depth 
of  200  meters  or  more.  At  hearings  con- 
ducted on  a  similar  proposal  last  sum- 
mer, one  witness  testified  that  there 
were  an  estimated  50  deepwater  discov- 
eries with  estimated  reserves  of  2^  bil- 
lion barrels  of  oil  equivalent  for  which 
there  are  no  plans  for  immediate  devel- 
opment because  proceeding  is  not  eco- 
nomic. 

The  costs  of  producing  these  re- 
sources are  substantial  and  increase 
significantly  with  water  depth.  One  in- 
dustry estimate  places  capital  invest- 
ment costs  for  a  conventional  fixed  leg 
platform  in  800  feet  of  water  at  $360 
million,  compared  to  costs  of  nearly  $1 
billion  for  a  conventional  tension  leg 
platform  in  3.000  feet  of  water. 

This  legislation  should  help  to  en- 
courage production  of  important  oil 
and  gas  resources  in  the  deep  waters 
such  as  those  of  the  central  and  west- 
em  Gulf  of  Mexico  by  allowing  lessees 
to  recover  their  capital  costs  prior  to 
the  imposition  of  royalty  payments. 
The  bill  will  provide  a  much-needed 
jump-start  for  the  domestic  industry. 
It  will  also  yield  much-needed  oil  and 
gas  resources  for  our  Nation  at  a  time 
when  imports  continue  to  increase. 

Mr.  President,  this  bill  represents 
one  step  in  addressing  this  problem.  It 
is  a  significant  step,  but  we  must  also 
look  at  other  initiatives,  such  ais 
changes  in  the  tax  laws,  that  can  be 
taken  to  address  this  serious  decline  in 
OCS  activity  in  the  Gulf  of  Mexico.  I 
look  forward  to  considering  other  ini- 
tiatives that  could  complement  the 
royalty  relief  proposal  that  I  am  intro- 
ducing today. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation 
to  provide  deepwater  royalty  relief  in 
the  western  and  central  Gulf  of  Mexico. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
following  my  statement. 

There  being  no  objection,  the  bill  wjis 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  318 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  this  Act  may  be 
referred  to  as  the  "Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  Act." 

SEC.  S.  AME>a)M£MTS  TO  THE  OUTER  CONTINEN- 
TAL SHELF  LANDS  ACT 

The  Outer  Continental  Shelf  Lands  Act.  as 
amended,  is  amended  by  redesignating  sec- 
tion 8(a)(3)  (43  U.S.C.  1337(a)(3))  as  section 
8(a)(3)(A)  and  by  adding  at  the  end  thereof 
the  following: 

"(B)  The  Secretary  may.  in  order  to  pro- 
mote development  and  new  production  on  a 
producing  or  non-producing  lease,  through 
primary,  secondary,  or  tertiary  recovery 
means,  or  to  encourage  production  of  mar- 
ginal or  uneconomic  resources  on  a  produc- 
ing or  non-producing  lease,  reduce  or  sus- 
pend any  royalty  or  net  profit  share  set  forth 
in  the  lease." 

"(C)(i)  Notwithstanding  the  provisions  of 
this  Act  other  than  this  subparagraph,  no 
royalty  payment  shall  be  due  on  new  produc- 
tion, as  defined  in  clause  (ID  of  this  subpara- 
graph, from  any  lease  located  in  water 
depths  of  200  meters  or  greater  in  the  West- 
ern and  Central  Planning  Areas  of  the  Gulf 
of  Mexico  until  the  capital  costs  directly  re- 
lated to  such  new  production  have  been  re- 
covered by  the  lessee  out  of  the  proceeds 
from  such  new  production. 

"(ii)  For  purposes  of  this  subparagraph,  the 
term— 

(aa)  'capital  costs'  shall  be  defined  by  the 
Secretary  and  shall  include  exploration  costs 
Incurred  after  the  acquisition  of  the  lease 
and  development  costs  directly  related  to 
new  production.  The  terms  "exploration" 
and  "development"  shall  have  the  same 
meaning  contained  in  subsections  (k)  and  (1) 
of  section  2  of  this  Act  except  the  term  "de- 
velopment" shall  also  include  any  similar 
additional  development  activities  which 
take  place  after  production  has  been  initi- 
ated from  such  lease.  Such  capital  costs 
shall  not  include  any  amounts  paid  as  bonus 
bids  but  shall  be  adjusted  to  reflect  changes 
in  the  consumer  price  index,  as  defined  In 
section  (l)(f)(4)  of  title  26  of  the  United 
States  Code:  and 

(bb)  'new  production"  is— (I)  any  production 
from  a  lease  from  which  no  royalties  are  due 
on  production,  other  than  test  production, 
prior  to  the  date  of  enactment  of  the  Outer 
Continental  Shelf.Deep  Water  Royalty  Relief 
Act;  or  (II)  any  production  resulting  from 
lease  development  activities  pursuant  to  a 
Development  Operations  Coordination  Docu- 
ment approved  by  the  Secretary  after  the 
date  of  enactment  of  the  Outer  Continental 
Shelf  Deep  Water  Royalty  Relief  Act:  and 

"(Hi)  In  any  month  during  which  the  arith- 
metic average  of  the  closing  prices  for  the 
earliest  delivery  month  on  the  New  York 
Mercantile  Exchange  for  Light  Sweet  crude 
oil  exceeds  S28  per  barrel,  any  production  of 
oil  subject  to  relief  from  the  requirement  to 
pay  royalties  under  clause  (i)  of  this  sub- 
paragraph shall  be  subject  to  royalties  at  the 
lease  stipulated  rule,  and  the  lessee's  gross 
proceeds  from  such  oil  production,  less  Fed- 
eral royalties,  during  such  month  shall  be 
counted  toward  the  recovery  of  capital  costs 
under  clause  (i)  of  this  subparagraph. 

"(iv)  In  any  month  during  which  the  arith- 
metic average  of  the  closing  prices  for  the 
earliest  delivery  month  on  the  New  York 
Mercantile  Elxchange  for  natural  gas  exceeds 
J3.50  per  million  British  thermal  units,  any 
production  of  natural  gas  subject  to  relief 
from  the  requirement  to  pay  royalties  under 
clause  (i)  of  this  subparagraph  shall  be  sub- 


ject to  royalties  at  the  lease  stipulated  rate. 
and  the  lessee's  gross  proceeds  from  such 
natural  gas  production,  less  Federal  royal- 
ties, during  such  month  shall  be  counted  to- 
ward the  recovery  of  capital  costs  under 
clause  (1)  of  this  subparagraph. 

"(V)  The  prices  referred  to  in  clsuses  (ill) 
and  (iv)  of  this  subparagraph  shall  be 
changed  during  any  calendar  year  after  1993 
by  the  percentage  if  any  by  which  the 
consumer  price  index  changed  during  the 
preceding  calendar  year,  as  defined  in  sec- 
tion (l)(f>(4)  of  title  26  of  the  United  States 
Code  ". 

SEC.  3.  REGULATIONS 

The  Secretary  shall  promulgate  such  rules 
and  regulations  as  are  necessary  to  imple- 
ment the  provisions  of  this  Act  within  180 
days  after  the  date  of  enactment  of  this  Act. 


By  Mr.  WOFFORD: 
S.  319.  A  bill  to  require  the  Secretary 
of  Defense  and  the  Defense  Base  Clo- 
sure and  Realignment  Commission  to 
make  recommendations  in  1993  and  1995 
for  the  termination  and  reduction  of 
United  States  military  operations  at 
military  installations  outside  the  Unit- 
ed States;  to  the  Committee  on  Armed 
Services. 

FOREIGN  BASE  CLOSING  ACT  OF  1993 

•  Mr.  WOFFORD.  Mr.  President,  on 
March  15  the  Base  Realignment  and 
Closure  commission  will  announce  its 
next  round  of  recommendations  for 
base  closures  across  the  United  States. 
Notably  absent  from  that  list  will  be 
any  of  the  hundreds  of  bases  the  United 
States  maintains  overseas. 

The  legislation  I'm  introducing  today 
requires  that  the  Base  Realigrnment 
and  Closure  Commission  include  over- 
seas military  bases  when  it  makes  its 
next  recommendations  in  1993  and  1995. 
It  simply  says  that  decisions  to  close 
bases  should  not  be  made  without  look- 
ing at  all  our  bases— including  those  in 
Europe,  Asia  and  elsewhere. 

Every  year,  the  United  States  spends 
more  than  $50  billion  to  subsidize  the 
defense  of  our  most  prosperous  and  eco- 
nomically competitive  allies.  That's 
three  time  more  than  the  Federal  Gov- 
ernment spends  on  the  education  of 
American  children  each  year. 

During  the  long  years  of  the  Cold 
War— when  hundreds  of  thousands  of 
troops  were  lined  up  against  us  in  the 
East — it  made  sense  to  maintain  a 
large  system  of  bases  in  Western  Eu- 
rope. But  the  Warsaw  Pact  has  dis- 
solved, the  Berlin  Wall  has  fallen,  the 
Soviet  Union  no  longer  exists.  The 
threat  of  a  major,  surprise  ground  at- 
tack no  longer  exists.  We  must  adjust 
our  military  to  meet  these  new  reali- 
ties. 

Our  national  security  needs  have 
changed  since  the  fall  of  the  Soviet 
Union.  The  crisis  in  Bosnia  and  the  re- 
lief mission  in  Somalia  reinforce  the 
fact  that  American  forces  have  new  a 
new  mission  in  the  post — cold  war 
world— peacekeeping,  humanitarian  re- 
lief and  protection  of  minorities.  To  do 
this,  we  must  maintain  a  flexible,  mo- 
bile force  that  is  capable  of  being  inte- 
grated with  the  forces  of  our  allies. 


As  we  close  bases  in  the  United 
States,  local  economies  are  bearing  the 
brunt  of  defense  cuts  while  we  continue 
to  spend  our  defense  dollars  on  over- 
seas bases.  Out  troops  and  their  fami- 
lies stationed  in  Europe  are  contribut- 
ing to  the  local  economies  of  Germany 
and  England.  It's  time  to  station  more 
of  these  troops  at  home — ready  to  de- 
fend their  country  or  aid  in  other  mis- 
sions— and  also  contributing  to  and 
supporting  our  domestic  economy. 

Pennsylvanians  know  that  the  im- 
pact of  base  closings  on  local  commu- 
nities can  be  devastating.  In  1991,  the 
Commission's  list  of  recommendations 
for  base  closing  and  realignment  in  the 
United  States  included  the  Philadel- 
phia Naval  Shipyard  and  Naval  Sta- 
tion, the  Naval  Air  Development  Cen- 
ter at  Warminster,  the  Letterkenny 
Army  depot,  all  in  Pennsylvania. 

Pennsylvania  Includes  only  about 
one-twentieth  of  the  Nation's  popu- 
lation. But  one-third  of  all  direct  civil- 
ian jobs  lost  from  base  closings  nation- 
ally will  come  from  our  State. 

As  a  matter  of  fact,  in  Philadelphia, 
at  least  34,000  working  men  and  women 
are  facing  unemployment  and  an  un- 
certain future  because  of  the  proposed 
closing  of  the  Philadelphia  Naval  Shii>- 
yard.  Whey  are  they  bearing  the  brunt 
of  defense  cuts  while  we  waste  our  de- 
fense dollars  on  unnecessary  troop  lev- 
els and  overseas  bases? 

It's  not  fair  or  sensible.  This  bill  will 
bring  fairness  into  the  base  closing 
process  by  including  all  our  bases — not 
just  those  at  home.* 


By  Mr.  WOFFORD: 
S.  320.  A  bill  to  provide  for  certain  re- 
forms with  respect  to  unemployment 
programs;    to   the   Committee   on   Fi- 
nance. 

UNEMPLOYMENT  COMPENSA'HON, 
REEMPLOYMENT,  AND  FAIRNESS  ACT 

•  Mr.  WOFFORD.  Mr.  President,  today 
I  am  reintroducing  the  Unemployment 
Compensation  Reemployment  and 
Fairness  Act. 

Before  coming  to  the  Senate  almost  2 
years  ago,  I  served  as  Pennsylvania's 
Secretary  of  Labor  and  Industry  for  4"^ 
years.  One  of  my  responsibilities  was 
to  administer  our  State's  unemploy- 
ment compensation  program.  So  I'm 
well  aware  of  its  strengths  and  weak- 
nesses from  the  ground  up. 

It's  an  important  program,  and  com- 
plex program,  a  program  which  I  be- 
lieve can  be  improved  and  strength- 
ened. That's  the  purpose  of  the  legisla- 
tion I'm  offering  today. 

In  time  of  recession  economic  hard- 
ship, the  Federal  State  Unemployment 
Compensation  Program  is  essential  to 
maintaining  the  well-being  of  millions 
of  American  families.  But  it's  a  system 
under  real  stress. 

Back  in  1935  when  Franklin  Roo- 
sevelt and  the  Congress  together  cre- 
ated our  present  Unemployment  Com- 
pensation  System,   he   wanted  a  pro- 


gram that  would  be  flexible— a  program 
that  would  reflect  and  adjust  to  chang- 
ing employer  and  worker  needs  and 
economic  circumstances.  That's  the 
idea  behind  this  effort  to  continue  and 
improve  on  Roosevelt's  experiment  in 
Federal-State  cooperation  and  innova- 
tion. 

Based  on  experience,  and  in  close 
consultation  with  the  Pennsylvania 
Department  of  Labor  and  Industry 
under  my  successor  Tom  Foley  and  our 
Governor,  Robert  Casey,  I've  developed 
a  series  of  ideas  of  strengthening  the 
assistance  to  workers  and  providing 
procedural  fairness  for  employers. 

Let  me  be  specific;  First,  improve- 
ments in  worker  reemployment.  The 
problems  of  today's  continuing  high- 
unemployment  challenge  American 
business,  workers  and  governments  to 
strengthen  their  cooperative  efforts. 

This  bill  will  expand  economic  oppor- 
tunities by  allowing  States  to  pay  ben- 
efits to  those  who  are  seeking  to  start 
their  own  business  under  a  State  ap- 
proved self-employment  plan.  It  will 
also  require  States  to  review  the  reem- 
ployment prospects  of  workers  soon 
after  they  have  lost  their  jobs  so  that 
they  can  receive  necessary  services  and 
training  before  they  exhaust  their  ben- 
efits. 

Second,  improvements  in  employer 
fairness;  under  current  law  an  em- 
ployer, who  has  a  dispute  involving  un- 
employment taxes  has  no  right  to  a 
State  administrative  hearing.  That  is 
an  unfair  denial  of  due  process.  This 
bill  will  require  States  to  provide  for 
an  administrative  hearing. 

Mr.  President,  our  primary  goal  in 
government  should  be  action  that 
builds  our  Nation's  economic  vitality 
and  creates  jobs  for  all  Americans.  We 
should  always  keep  our  eyes  on  that 
prize. 

But  one  of  the  things  we  must  do, 
when  millions  of  workers  have  lost 
their  jobs,  and  families  are  in  danger  of 
losing  their  homes,  their  health  and 
their  quality  of  life,  is  to  have  an  effec- 
tive unemployment  compensation  sys- 
tem. A  system  that  gives  people  the 
support  they  need  to  stay  in  the  eco- 
nomic mainstream,  to  have  effective 
retraining  and  to  find  new  jobs  as 
quickly  as  possible. 

I'm  committed  to  that  kind  of  unem- 
ployment compensation  system.  That's 
why  I  have  offered  this  bill  to  improve 
the  reemployment  prospects  for  work- 
ing Americans  and  to  provide  fair 
treatment  to  employers. 

In  June  1934,  President  Roosevelt 
told  Congress  that  "Among  our  objec- 
tives, I  place  the  security  of  men, 
women,  and  children  of  the  Nation 
first."  We  should  still  work  to  achieve 
that  objective.  This  legislation  will 
help  us  do  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  320 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Unemploy- 
ment Compensation,  Reemployment,  and 
Fairness  Act  of  1993". 

SEC.  2.  INDIVIDUALS  DM  SELF-EMPLOYMENT  PRO- 
CRAMS. 

(a)  In  General.— Section  3304(a)(8)  of  the 
Internal  Revenue  Code  of  1986  (relating  to  re- 
quirements) Is  amended  by  striking  "com- 
pensation" and  inserting  "(A)  compensa- 
tion", by  striking  the  semicolon  and  insert- 
ing ":  and  ",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(B)  if  the  State  elects  to  participate,  com- 
pensation shall  not  be  denied  or  reduced  to 
any  individual  for  any  week  because  such  In- 
dividual is  participating  in  a  qualified  self- 
employment  program  (as  defined  in  section 
3306(t))  with  the  approval  of  the  State  agen- 
cy (or  because  of  the  application,  to  any  such 
week  in  such  program,  of  State  law  provi- 
sions relating  to  availability  for  work,  ac- 
tive search  for  work,  or  refusal  to  accept 
work);". 

(b)  DEFiNmoN.— Section  3306  of  such  Code 
(relating  to  definitions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(t)  Qualified  Self-Employment  Pro- 
gram.—For  purposes  of  this  chapter,  the 
term  "qualified  self-employment  program' 
means  a  program  which— 

"(1)  meets  the  requirements  established  by 
the  Secretary  of  Labor,  including  require- 
ments for  State  agencies  to  determine  what 
constitutes  a  good  prospect  for  successful, 
permanent  self-employment, 

"(2)  is  approved  by  the  State  agency,  and 

"(3)  provides  training  for  individuals  at- 
tempting to  become  self-employed.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  com- 
pensation paid  for  weeks  beginning  on  or 
after  January  1,  1993. 

SEC.  S.  EARLY  REEMPLOYMENT  REVIEW  OF  UN- 
EMPLOYED WORKERS. 

(a)  In  General.— Section  303  of  the  Social 
Security  Act  (42  U.S.C.  503)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

""(j)(l)  The  State  agency  charged  with  the 
administration  of  the  State  law— 

"(A)  shall,  not  later  than  the  last  day  of 
the  5th  week  for  which  compensation  is  pay- 
able in  an  unemployed  individual"s  benefit 
year,  provide  an  early  review  of  the  individ.- 
uars  reemployment  prospects,  to  the  extent 
the  State  agency  determines  effective, 

"(B)  shall,  to  the  extent  the  State  agency 
determines  effective,  provide  reemployment 
review  information  to  other  State  employ- 
ment and  training  program  staff,  including 
staff  of  State  job  services  and  service  deliv- 
ery areas  (as  described  in  section  101  of  the 
Job  Training  Partnership  Act). 

"(C)  shall,  to  the  extent  the  State  agency 
determines  effective,  provide  job  search  and 
placement  services,  counseling,  testing,  oc- 
cupational and  labor  market  information, 
assessment,  and  referral  to  employers. 

"(D)  shall  provide  technical  and  training 
program  staff  to  assist  with  reemployment 
services. 

"'(E)  shall  provide  foUowup  evaluation  and 
assistance  to  individuals  participating  in  re- 
employment activities,  and 

"(F)  may  provide  reemployment  reviews 
and.  to  the  extent  the  State  agency  deter- 
mines effective,  reemployment  services  for 
workers  who  have  received  notice  of  perma- 
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nent  layofT  or  impending  layoff,  or  workers 
In  occupations  which  are  experiencing  lim- 
ited demand  due  to  technological  change, 
impact  of  Imports,  or  plant  closures. 

"(2)  The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  are  necessary  to  carry 
out  the  provisions  of  this  subsection,  includ- 
ing regulations— 

"(A)  to  carry  out  the  provisions  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1). 

"(B)  to  determine  whether  an  Individual 
should  be  considered  temporarily  or  perma- 
nently laid  off.  and 

"(C)  to  assist  States  in  examining  the  use 
of  computer  technology  to  achieve  the  pur- 
poses of  this  subsection.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  that  is  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

see.  4,  HEARINGS  FOR  EMPLOYERa 

(a)  In  General.— Section  303(a)(3)  of  the 
Social  Security  Act  (42  U.S.C.  503(a)(3))  Is 
amended  by  inserting  "and  for  all  taxpayers 
with  respect  to  liability  to  make  contribu- 
tions, and  to  pay  amounts,  under  the  unem- 
ployment compensation  law  of  the  State" 
before  the  semicolon. 

(b)  Regulations.— The  Secretary  of  Labor 
may  prescribe  such  regulations  as  the  Sec- 
retary deems  necessary  to  carry  out  the 
amendment  made  by  subsection  (a)  to  sec- 
tion 303(a)(3)  of  the  Social  Security  Act. 

(c)  Effective  Date— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  that  is  90  days  after  the  date  of  the  en- 
actment of  this  Act.* 


By  Mr.  DeCONCINI: 
S.  321.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  cred- 
it against  tax  for  employers  who  pro- 
vide onsite  day-care  facilities  for  de- 
pendents of  their  employees,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

on-site  day-care  FACILJTIES  tax  CREDrr  ACT 
OF  1993 

•  Mr.  DeCONCINI.  Mr.  President,  there 
Is  an  urgent  need  in  this  country  for 
child  care  that  is  safe,  affordable,  and 
available.  Congress  responded  to  this 
call  in  1990  by  passing  the  first  na- 
tional child  care  legislation  since 
World  War  II.  Despite  Congress'  land- 
mark action,  there  is  still  more  to  be 
done.  As  the  Child  Care  Action  Cam- 
paign so  forcefully  points  out,  child 
care  today  "remains  unavailable  to 
some,  unaffordable  to  many,  and  of  un- 
certain quality  for  nearly  all." 

It  has  been  said,  and  rightly  so:  This 
Nation  is  "in  the  midst  of  a  child-care 
explosion."  In  1950,  12  percent  of  Amer- 
ica's mothers  with  children  under  6 
years  of  age  were  part  of  the  work 
force.  Over  40  years  later,  in  1993,  63 
percent  of  mothers  of  children  ages  3  to 
5  work  part  or  full  time,  according  to 
the  Bureau  of  Labor  Statistics. 

Although  we  have  no  hard  data  on 
the  number  of  child  care  slots  available 
in  this  country,  a  1990  Children's  De- 
fense Fund  survey  found  that  Ameri- 
ca's licensed  child  care  centers  have 
room  for  3.8  million  children.  Five 
times  that  number  of  children  under  6 
years  of  age  have  mothers  who  work. 
The  number  of  working  mothers  is  pro- 


jected to  Increase  significantly  in  this 
decade — and  so  are  the  number  of  chil- 
dren who  need  child  care. 

All  of  us  must  work  together — par- 
ents, child  advocates,  the  business 
community,  and  elected  representa- 
tives—to give  America's  children  a  bet- 
ter chance  at  affordable,  reliable,  and 
safe  child  care.  It  is  going  to  take 
many  innovative  and  imaginative  solu- 
tions. I  believe  that  one  of  our  greatest 
untapped  resources  is  America's  busi- 
nesses. But  for  much  of  the  Nation,  em- 
ployer-sponsored child  care  assistance 
is  now  the  exception  rather  than  the 
rule,  and  the  landmark  1990  child  care 
legislation  provides  no  incentives  for 
businesses  to  offer  child  care  services 
to  their  employees. 

We  are  a  country  that  has  almost  6 
million  employers.  136,000  of  which 
have  100  or  more  employees.  Of  that 
number,  only  about  5,600  employers 
provide  some  kind  of  child  care  support 
to  their  employees,  mostly  In  the  form 
of  child  care  information  and  referrals. 
Only  about  1.400  corporations  fund  on- 
site  or  near-site  child  care  facilities  for 
their  employees. 

One  of  the  things  we  can  do  as  elect- 
ed officials  is  to  improve  the  system  so 
that  businesses  will  come  on  board. 
Our  current  tax  incentives  for  em- 
ployer-assisted child  care  have  just  not 
stimulated  the  development  of  in- 
creased child  care  options  for  working 
families.  This  is  especially  true  in  the 
case  of  employer-provided  child  care 
centers  at  the  place  of  work.  For  the 
employer,  start-up  costs  of  an  onsite 
facility  can  be  very  costly  and,  in  some 
cases,  prohibitively  so. 

Mr.  President,  in  an  effort  to  provide 
an  incentive  for  employer  onsite  cen- 
ters, I  am  today  reintroducing  a  bill  to 
provide  a  one  time  only  tax  credit  of  50 
percent,  up  to  a  maximum  limit  of 
$150,000,  for  employers  to  provide  on- 
site  or  near-site  child  care  for  the  chil- 
dren of  their  employees.  The  credit 
could  be  used  for  expenses  related  to 
the  acquisition,  construction,  rehabili- 
tation, or  expansion  of  an  onsite  or 
near-site  child  care  center. 

The  U.S.  Government  would  recap- 
ture the  cost,  on  a  reducing  scale,  if 
the  facility  does  not  operate  for  a  pe- 
riod of  at  least  10  years  as  a  child  care 
center.  For  example,  if  the  facility  re- 
mains open  for  only  5  years,  the  em- 
ployer would  be  required  to  pay  back  70 
percent  of  the  credits  taken.  Should 
the  child  care  facility  remain  open  for 
6  years,  the  employer  must  pay  back  55 
percent  of  the  tax  credits  taken. 

In  order  for  a  child  care  facility  to 
qualify  for  the  tax  credit,  at  least  30 
percent  of  the  children  enrolled  must 
be  dependents  of  the  company's  em- 
ployees. The  center  must  be  opened  to 
children  of  all  employees,  regardless  of 
their  income  bracket.  The  facility 
must  operate  in  compliance  with  the 
State  laws  and  regulations  of  a  li- 
censed day  care  center;  and  in  the  case 


of  multiple  employers,  the  facility 
must  be  located  on  the  premises  of  one 
of  the  employers  and  within  a  reason- 
able distance  from  the  premises  of  the 
other  employers. 

On-site  child  care  is  good  for  families 
and  good  for  businesses.  Parents  can 
visit  their  children  at  lunch  or  during 
coffee  breaks.  If  they  work  later  than 
usual  or  if  they  work  odd  hours,  as 
many  hospital  employees  are  forced  to 
do.  they  have  the  comfort  of  knowing 
their  children  are  well  taken  care  of. 
Businesses  that  pay  attention  to  the 
family  concerns  of  their  employees  are 
already  realizing  the  rewards.  Study 
after  study  report  that  employer-pro- 
vided child  care  services  have  a  posi- 
tive impact  on  turnover,  absenteeism, 
recruitment,  employee  morale  and  pro- 
ductivity. 

This  translates  into  a  cost  savings 
for  companies.  In  the  most  exhaustive 
cost-benefit  study  ever  conducted  on  a 
corporate  on-site  child  care  center. 
Union  Bank  in  Monterey  Park,  CA,  re- 
ported an  estimated  savings  of  more 
than  $4  for  every  $3  spent  in  the  first 
year  of  its  child  care  program  (1989 
study). 

Mr.  President,  let  me  say  that  Union 
Bank  is  not  the  exception.  The  bottom 
line  is  that  it  is  more  cost-effective  for 
businesses  to  provide  child  care  assist- 
ance programs  for  employees  than  it  is 
NOT  to  provide  them.  One  1992  study, 
which  focused  on  9,000  employees  of 
seven  companies  in  Arizona,  California, 
Hawaii,  and  Nevada,  concluded  that 
child  care  problems  cost  the  companies 
between  $46,000  and  $500,000  in  1  year 
due  to  absenteeism  alone.  One  com- 
pany reported  that  its  employee  turn- 
over costs  resulting  from  child  care  dif- 
ficulties totaled  $3  million,  including 
the  cost  of  recruiting,  replacement 
training  and  inefficiency.  In  contrast, 
the  study  found  that  a  company's 
$100,000  investment  in  child  care  assist- 
ance would  pay  for  itself  in  just  1  year 
if  it  prevented  seven  employees  with 
average  salaries  of  $20,000  from  leaving. 

American  Express,  one  of  the  most 
successful  corporations  in  America,  is 
one  of  the  5.600  businesses  in  this  coun- 
try which  offer  child  care  benefits  to 
its  employees.  Harry  L.  Freeman,  exec- 
utive vice  president  of  American  Ex- 
press, has  stated  the  reasons  behind  his 
company's  involvement  in  child  care: 
"The  child  care  problems  in  America 
have  reached  crisis  proportions.  Cor- 
porations cannot  ignore  their  respon- 
sibility, not  if  they  want  to  attract  and 
retain  productive  employees,  not  if 
they  want  to  do  business  in  economi- 
cally healthy  communities.  The  pri- 
vate sector  must  operate  as  a  partner 
with  the  public  sector  to  see  to  it  that 
the  quality  and  supply  of  child  care 
meet  the  growing  needs  of  our  nation." 

Unfortunately,  not  all  companies 
have  seen  the  light,  as  the  American 
Express  Company  has.  I  believe  a  tax 
credit   will    turn  on   that  light,   open 
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that  door,  and  invite  employers  to  look     then  the  tax  of  the  taxpayer  under  this  chap-  tionate  share  of  the  qualitted  on-site  day- 

at   what    is    good   for   themselves,    for     ter  for  such  taxable  year  shall  be  increased  care  expenses  giving  rise  to  the  credit. 

their    employees,     and     moet     impor-    ^^  *"  amount  equal  to  the  product  of—  "(2)  Pass-thru  in  the  case  of  estates  and 

tantly,  for  the  children.                                      '"'^^  ^^^  applicable  recapture  percentage,  trusts.— Under    regulations    prescribed    by 

Mr.  President,  I  ask  unanimous  con-    "?,„>  .w                     .  '^*  Secretary,  rules  similar  to  the  rules  of 

sent  that  the  text  of  mv  bill  bP  nrint*d       „  ^    '         »«Bregate  decrease  In  the  credits  subsection  (d)  of  section  52  shall  apply. 

in  thP  RLvfpn                                   printed     allowed  under  section  38  for  all  prior  taxable  "(3)  Alixx:ation  in  the  case  of  partnkr- 

nivT  -Tv!^:              V.     ..        ...    ^.,.             years  which  would  have  resulted  if  the  quail-  SHIPS.-In  the  case  of  partnerships,  the  cred- 

I  here  being  no  objection,  the  bill  was     ned  on-site  day-care  expenses  of  the  tax-  It  shall  be  allocated  among  partners  under 

ordered  to  be  printed  in  the  Record,  as     payer  with  respect  to  such  facility  had  been  regulations  prescribed  by  the  Secretary. 

follows:                                                              lero.  "(f)  No  Double  Beneftt  — 

S    321                                                        "(2)  APPUCABLE  recapture  PERCENTAGE.-  "(D  REDUCTION   IN   BASIS.— For  purposes  Of 

B^  i,  ^^^t^  >,.  ,fc»  c—  .       ^  LI          ^  n             "<^^  ^  GENERAL.- For  purposes  of  this  sub-  this  subtitle— 

refentot^^  tVun^Z'^st^^  of'^f^i^n     ^^"°°'  '''^  ^PP^^able  reca^ure  percentage  "(A)  In  GENERAL.-If  a  credit  is  determined 

ConJ^TZsmibt^                              ^"^"^"^  •"     »1>»11  be  determined  fi^m  the  following  table:  under  this  section  with  respect  to  any  prop- 

McnON  1    ALLOWANCE  OF  outnrr  FOR  ni      "^      '^«      recapture                The  applicable  ®"y-  '?**  ^'«  °^  «"«=•>  property  shall  be  re- 

^^  '•  p'l!^R*^NSE?"fS?  ^Sl        event  occurs  in:                                recapture  ''^^.  "^  ^^^  ""0"°'  of  the  credit  so  deter- 

(a)  IN  GE^;^  "^u'b^  ro?^IV  Of          Y-"- 1-3 '"."'"'^W  "  ''B)'  Certain  nisPOsmoNS.-If  during  any 

,„vthrlfl,    f     f     K     .       !^     ,1"^           \           Year  4 85  taxable  year  there  is  a  recapture  amount  de- 

subchapter  A   <>/  chapter  1   of  the  Internal           Year  5           to  termined  with  respect  to  any  property  the 

^^IH  I^^^J^!  f  '*^  "^^  h"^  to  business  re-           year  6     ZZZZZZZZZ             55  basis  of  which  was^duced  under  S^ph 

in^^h»~nf^L  r  T^'t^"^  ^^  ^^f:^*  "  "-^^           Year  7 %  (D.  the  basis  of  such  property  (imh^Ely 

end  thereof  the  following  new  section:                       year  8 25  before  the  event  resulting  in  such  recapture) 

*8EC.  4SA.  EMPLOYER  ON-snc  DAY-CARE  FACIU           Years  9  and  10  10  shall  be  increased  by  an  amount  equal   to 

FFY  CREDrr.                                                 Years  11  and  thereafter 0.  such  recapture  amount.  For  purposes  of  the 

•»"  *thP   -Sl^''TJ°f^  ^"h^**^  °^^^*'.V,°°        "(B)  YEARS.-For  purposes  of  subparagraph  Preceding    sentence,    the    term    'recapture 

frPrti?  H™?n!^  on-site   day-care    facility     (a,.  year  1  shall  beg^n  on  the  first  ^y  ITthe  •^'"°"°t-  means  any  increase  in  tax  (or  ad- 

tltaK,-  Jf                          "^'^  ^^^^'^^  S""  ^^^     taxable  year  in  which  the  qualified  day-care  Justment  in  carrybacks  or  carryovers)  deter- 

^f  if  rh.  n   \^t^  ^T°"°.'  ^".*    ^  ^  '*'■■     f^'^ility  is  placed  in  service  by  the  taxpayer  "^^n^d  under  subsection  (d). 

n?.r.H  .n  1^?  ^  1      "''^*°'^  in  property        ..(3)  recapture  event  DEFiNED.-Forpur-  "<2>  Other  deductions  and  CREorrs.-No 

^t  of  a  a^aTii^Pd  dll'^/rfL^r^      '''*'"  "     ^^^  °^  "-^^^  subsection,  the  t*rm  "recapture  deduction  or  credit  shall  be  allowed  under 

part  of  a  qualified  day-care  facility.                      event'  means-  any  other  provision  of  this  chapter  with  re- 

nnrtl   .nJ^IIf.T!^'';7,      ,.»,*"*'"'     allowable        ..(A)   CESSATION   OF   OPERATION.-The   f^es-  spect  to  the  amount  Of  the  credit  determined 

under   subsection   (a)   with   respect   to   any     gation  of  the  operation  of  the  facilitv  as  a  "nder  this  section. 

quaimed  day-care  facility  shall  not  exceed     ^Hed  day  ca?^?aciUty  "'^)  TERMINATION.-This  section  shall  not 

?^' V^                       „                                                 "(B)  Change  in  ownership  —  ^PP'^  to  taxable  years  beginning  after  De- 

^•(c^DEFiNrTiONS.-For  purposes  of  this  sec-        .,i/  ^  oeneral.-IS'  as  provided  in  ''^T^^io^^o  Amendments 

"(1)    QUALIFIED     INVESTMENT.-The     term     ^^tlll'a'qLtf^^frcteSr/wlth  !l)  ScUon'^rbfrtr^iinal  Revenue 

•qualified    investment'    means    the    amount     ^s^rt  L  whirh  thp^.^L  h?Jh^^^  Code  of  1986  is  amended- 

paid  or  incurred  to  acquire,  construct,  reha-     ^^^  (a)  "^allowable                             '  <*)  by  striking  out  "plus"  at  the  end  of 

billtate.  or  expand  property-                                  ''"i)  ^oSent  to  Lume  recapture  li  ^^^^^"^  ">. 

"(A)  which  is  to  be  used  as  part  of  a  quali-     Ja^vzH^-C^T^i^^^r^o^^^^^^ It^^  <S'  ^^^  striking  out  the  period  at  the  end  of 

est  in  effect  immediately  before  such  disoosi-  ../n>  ..v            i                  ,^    ^               .      . 

Such  term  Includes  only  amounts  properly     tlon.  In  the  event  of  such  an  assumption  the  ?i  ^^!  ^"'f^°l'"'  on-^lte  day-care  facility 

chargeable  to  capital  account.                                person  acquiring  the  interest  in  the  facility  '"'fal'Up^S^nf  ?»  ^  '^"f   °  **k  ";.  ^^     , 

"(2)  Qualified  day-care  facilfty.-                 shall  be  treated  as  the  taxpayer  for  purposes  J^   TS^  ^  ^>^1  sections  for  subpart  D  of 

"(A)  IN  GENERAL.-The  term -qualified  day-     of  assessing  any   recapture   liability   (com-  ^"^^  iX,  k    «"}^.»>»P^''   ^    of  chapter   1    is 

care  facility'  means  a  facility-                            puted  as  if  there  had  been  no  change  in  own-  f'T\e°<led  by  adding  at  the  end  thereof  the 

"(1)  operated  by  an  employer  to  provide  de-     ership).                                               "bc  lu  uwu  following  new  item: 

pendent   care    assistance    for   enrollees,    at        "(4)  Special  rules.—  "Sec.  45A.  Employer  on-site  day-care  facility 

least  30  percent  of  whom  are  dependents  of        "(A)  Tax  benefft  rule.— The  tax  for  the  credit.". 

employees  of  employers  to  which  a  credit     taxable  year  shall  be  increased  under  para-  (c)    Effectut    Date -The    amendments 

under  subsection  (a)  with  respect  to  the  fa-     graph  (1)  only  with  respect  to  credits  allowed  made  by  this  section  shall  apply  to  taxable 

'^  .w  M .  !^       ,       ■  ,            ,     ^    ..                       ^^  reason  of  this  section  which  were  used  to  years  beginning  after  December  31. 1993  • 

(li)  the  principal  use  of  which  is  to  pro-     reduce  tax  liability.  In  the  case  of  credits  

vide  dependent  care  assistance  described  in     not   so   used   to   reduce   tax   liability,    the  By  Mr.  DECONCINI: 

*='*"*?'**■     ...        .V             ,          ,                     carryforwards  and  carrybacks  under  section  S.  322.  A  bill  to  amend  the  Land  and 

„i„li        *^        °°         premises  of  such  em-     39  shall  be  appropriately  adjusted.  Water  Conservation  Fund  Act  of  1965  to 

.,        ^.  ^                                                         "'B*  ^°  credits  against  tax.— Any   in-  ensure   sufficient   fundinc-   for   FoHprai 

"  iv)  which  meets  the  requirements  of  all  crease  in  tax  under  this  subsection  shall  not  and  S^te  oroiects  and  for  nl^yntPrTn^i 
applicable  laws  and  regulations  of  the  State  be  treated  as  a  tax  imposed  by  this  chanter  a  ''^^^  Projects  and  for  maintenance 
or  local  government  in  which  it  is  located,  for  purposes  of  deteSng  the  amou^?Tf  ^"^  ^^^^^^'^  "^^^^'  ^°  encourage  multi- 
including,  but  not  limited  to,  the  licensing  of  any  credit  under  subpart  A,  B,  or  D  of  this  P^P^^e  acquisitions,  and  for  other  pur- 
the  facility  as  a  day-care  facility,  and                part.  poses;  to  the  Committee  on  Energy  and 

"(v)  the  use  of  which  (or  the  eligibility  to        -(C)  No  recapture  by  reason  of  casualty-  Natural  Resources, 

use)  does  not  discriminate  in  favor  of  em-     loss.— The  increase  in  tax  under  this  sub-  land  and  water  conservation  fund 

ployees  who  are  highly  compensated  employ-     section  shall  not  apply  to  a  cessation  of  op-  amendments  of  1993 

ees  (within  the  meaning  of  section  414(q)).           eration  of  the  facility  as  a  qualified  day-care  •  Mr.  DECONCINI.  Mr    President    last 

"(B)  Multiple  EMPLOYERs.-With  respect    facility  by  reason  of  a  casualty  loss  to  the  year     I     introduced     legislation  '  that 

to  a  facility  jointly  operated  by  more  than  1     extent  such  loss  is  restored  by  reconstruc-  would  reorder  SonalSioriUes  when 

employer,  the  term  'qualified  day-care  facil-     tion  or  replacement  within  a  reasonable  pe-  wrsDen?monierorodLed  fSm  nSlI^ 

ity  shall  Include  any  facility  located  on  the     riod  established  by  the  Secretary  ^       ^         produced  from  public 

premises  of  1  employer  and  within  a  reason-        "(e)  Special  Allocation  Rules  —For  pur-  '"^o^^'ces.  The  need  to  act  to  correct 

able  distance  fl-om  the  premises  of  the  other    poses  of  this  section—  '"^   grave   financial    imbalance   which 

employers.                                                              "(i)  Allocation  in  case  of  multiple  em-  "^akes  it  impossible  for  our  State  and 

"(d)  Recapture  of  Credft.-                            ployers.— In  the  case  of  multiple  employers  ^ocal   governments  to   work   for  basic 

"(1)  In  general.— If.  as  of  the  close  of  any    jointly  operating  a  qualified  day-care  facil-  human  needs,  is  even  greater  now  than 

taxable  year,  there  is  a  recapture  event  with     ity,  the  credit  allowable  by  this  section  to  then.  Today,  I  am  reintroducing  legis- 

respect  to  any  qualified  day-care  facility,     each   such   employer   shall    be    its    propor-  lation  based  upon  my  earlier  bill 
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My  legrlslatlon,  the  Land  and  Water 
Conservation  Fund  Amendments  of 
1993.  requires  that  we  live  up  to  the  30- 
year-old  commitment  Congress  made 
to  all  of  our  citizens  to  provide  outdoor 
recreation  opportunities. 

In  1958,  Congress  enacted  legislation 
authorizing  the  Outdoor  Recreation 
Resources  Review  Commission.  Con- 
gress created  the  Commission  to  deter- 
mine the  needs  of  the  United  States  for 
outdoor  recreation  through  the  year 
2000.  In  1962,  the  Commission  issued  its 
final  report.  The  Commission  found, 
among  other  things,  that  there  had 
been  a  dramatic  growth  in  demand  for 
recreational  opportunities  after  World 
War  II.  In  analyzing  the  public  recre- 
ation needs  of  the  United  States,  the 
Commission  found  outdoor  recreation 
opportunities  to  be  a  public  health  re- 
quirement. Outdoor  recreation  was 
found  to  be  an  essential  public  service, 
deserving  full  consideration  in  the 
budget  process.  The  Commission  deter- 
mined that  these  essential  and  basic 
needs  were  not  being  met  and  that 
there  was  inadequate  funding  for  the 
acquisition  and  development  of  outdoor 
recreational  facilities. 

In  its  final  report,  the  Commission 
made  recommendations  to  address  the 
problems  it  found.  One  of  the  rec- 
ommendations made  by  the  Commis- 
sion was  for  establishment  of  a  Federal 
program  of  grants-in-aid  to  provide 
matching  funds  to  States.  This  State 
grants  program  was  intended  to  stimu- 
late recreation  planning  and  to  assist 
In  the  development  of  facilities  and 
land  for  public  outdoor  recreation. 

In  1965,  in  response  to  the  Commis- 
sion's report.  Congress  enacted  the 
land  and  Water  Conservation  Fund. 
Since  1965.  this  fund  has  become  the 
major  source  of  funding  both  for  Fed- 
eral land  acquisitions  and  for  the  State 
and  local  grants  program  recommended 
by  the  Commission. 

When  Congress  enacted  the  Land  and 
Water  Conservation  Fund,  we  provided 
sources  of  funding.  Originally,  revenue 
to  support  the  fund  came  from  user 
fees  and  surplus  property  sales.  Later, 
we  amended  the  fund  to  provide  what 
has  proven  its  most  sigrnificant  and 
constant  source  of  revenue:  proceeds 
firom  offshore  oil  and  gas  leasing  ac- 
tivities. By  doing  this.  Congress  in- 
tended that  the  depletion  of  one  non- 
renewable public  resource — offshore  oil 
and  gas  deposits — would  be  earmarked 
as  the  means  by  which  our  most  impor- 
tant and  infinitely  renewable  re- 
source— our  people — would  receive  op- 
portunities for  healthy,  safe  outdoor 
recreation. 

Since  1965,  public  needs  for  outdoor 
recreation  have  grown  tremendously. 
Public  needs  for  safe  and  available  rec- 
reational opportunities  exceed  any- 
thing foreseen  by  the  1958  Commission. 
Today,  almost  30  years  after  Congress 
first  passed  this  legislation,  we  are  a 
society  that  spends  most  of  its  working 
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life  indoors.  More  and  more  of  us  per- 
form tasks  for  our  daily  work  which 
emphasize  machines  and  electronics. 
We  drive  cars  or  take  mass  transit  to 
work  or  school  rather  than  walking. 
Today,  tragically,  our  cities  are  so 
much  more  crowded  and  so  violent  that 
children  cannot  play  outdoors  alone, 
and  older  citizens  cannot  enjoy  the 
outdoors  safely. 

Recreation  use  patterns  have 
changed  significantly  since  passage  of 
the  Act  in  1965.  Gone  is  the  era  of  the 
2-week  family  vacation.  The  changing 
work  environment  has  created  families 
which  work  more,  have  less  free  time 
and  take  shorter  vacations  closer  to 
home.  These  changing  social  condi- 
tions have  placed  increased  pressure  on 
many  of  the  national.  State  and  local 
park  facilities  in  close  proximity  to 
urban  areas.  These  changing  recreation 
use  patterns  further  justify  the  provi- 
sions contained  in  this  amendment. 

Mr.  President,  safe,  accessible  public 
outdoor  recreation  is  not  merely  desir- 
able, it  is  a  real  necessity  of  life  for  us 
and  for  our  society.  Public  outdoor 
recreation  was  a  crying  public  health 
and  social  need  in  1965.  Today,  the  need 
is  even  greater.  Yet.  Mr.  President,  the 
available  resources  actually  dedicated 
to  providing  locally  available  recre- 
ation facilities  are  less. 

When  Congress  established  the  land 
and  water  conservation  fund,  we  did  so 
recognizing  an  essential  partnership 
between  the  efforts  of  the  Federal 
agencies  and  the  State  and  local  gov- 
ernments. We  knew  that  there  was  a 
place  for  our  great  national  parks  and 
recreation  areas;  but.  we  also  knew 
there  was  an  equal  need  to  ensure  that 
small  towns  and  big  cities  also  had  rec- 
reational facilities  readily  available  to 
all  people,  all  the  time. 

We  have  failed  to  support  that  part- 
nership equitably  over  time.  Instead, 
although  through  a  series  of  amend- 
ments to  the  fund,  we  raised  the  au- 
thorized appropriations  ceiling  for  the 
fund  until  it  reached  the  current  level 
of  $900  million  per  year,  we  have  not 
actually  appropriated  anywhere  near 
that  ceiling.  Most  of  the  money  we  do 
appropriate  is  allocated  to  Federal 
agencies  for  their  land  acquisition  pro- 
grams. In  recent  years  less  than  6  per- 
cent went  to  support  the  State  grants 
program  and  local  outdoor  recreation 
needs. 

The  result  is  that  we  have  not  main- 
tained funding  for  State  and  local  ef- 
forts equivalent  to  that  of  Federal  pro- 
grams. Outdoor  recreation  opportuni- 
ties, which  are  locally  based  and  read- 
ily available  to  ordinary  citizens,  have 
failed  to  thrive  as  they  should  have 
under  the  original  concept  of  a  Federal. 
State  and  local  partnership. 

I  do  not  say  that  State  and  local  ef- 
forts to  provide  outdoor  recreation 
alone  will  prove  a  salvation  to  our  so- 
cial dilemma  in  the  face  of  drugs,  de- 
pression, despair  and  economic  need. 


However,  we  can  show  that  cities 
which  offer  meaningful  outdoor  rec- 
reational opportunities  for  youth  also 
have  decreases  in  gang-related  activi- 
ties and  instances  of  vandalism.  Our 
youth  need  open  space  and  recreation— 
and  we  owe  it  to  them  and  ourselves  to 
provide  it.  If  building  a  park  or  a  play- 
ground or  providing  a  swimming  pool 
or  a  basketball  court  will  keep  young- 
sters off  street  corners  and  involve 
them  in  something  better  than  gangs, 
it  is  our  obligation  to  do  it. 

Mr.  President,  other  things  have  also 
changed  in  our  communities  to  create 
the  need  for  this  amendment.  Since  the 
passage  of  the  Act  in  1965.  there  is  an 
ever  increasing  number  and  diversity 
of  private  groups  working  creatively  to 
conserve,  manage,  and  interpret  park- 
lands  and  outdoor  resources.  Numerous 
local.  State  and  national  groups  such 
as  the  Nature  Conservancy  or  Arizona's 
Heritage  Fund  are  using  very  creative 
methods  to  provide  for  recreation  ac- 
tivities. These  groups  have  developed 
new  concepts  such  as  greenways  and 
trails,  which  rely  on  mixed  public  and 
private  ownership  and  the  purchase  of 
less  than  fee  interest  to  protect  special 
places  close  to  where  people  live.  This 
amendment  will  encourage  and  foster 
the  best  of  these  important  relation- 
ships to  provide  partnerships  for  State, 
local  and  private  entities. 

Many  communities  are  working  to 
protect  fragile  natural  areas.  This  in- 
cludes wildlife  habitat  and  wetlands 
which  are  in  close  proximity  and/or 
part  of  an  urban  environment  where 
conventional  definitions  of  recreation 
do  not  apply.  These  State  and  local 
projects  to  protect  fragile  niches  of 
wildlife  habitat  in  urban  environments 
will  become  increasingly  important  in 
the  future  as  we  work  to  preserve  the 
biological  diversity  of  natural  commu- 
nities. This  amendment  would  provide 
the  needed  resources  to  expand  the 
very  diverse  efforts  currently  under 
way  across  this  great  country. 

Almost  30  years  ago,  we  in  Congress 
committed  to  providing  the  public  with 
adequate  outdoor  recreation.  We  did  it 
then  even  before  we  knew,  as  we  do 
now,  how  good  and  how  necessary 
recreation  is  for  human  beings  and  for 
society.  We  can  provide  public  rec- 
reational opportunities  and  meet  those 
needs  of  our  citizens  even  in  tough  eco- 
nomic times.  For  the  foreseeable  fu- 
ture, revenue  from  public  oil  and  gas 
resources  offshore  is  going  to  continue. 
As  of  last  year,  total  revenues  accred- 
ited to  the  Fund  which  we  did  not 
spend  as  we  had  indicated  we  would 
amounted  to  more  than  S9  billion. 

Congress  intended  that  as  we  pro- 
duced and  consumed  resources  which 
belong  to  the  American  people,  we 
would  spend  money  produced  by  that 
resource  to  provide  permanent  public 
benefits.  Mr.  President,  I  firmly  believe 
that  money  produced  from  depletion  of 
a  resource  belonging  to  all  the  people 


should  be  reinvested  in  outdoor  recre- 
ation areas  and  developments  which 
are  a  part  of  the  permanent  estate  of 
this  Nation.  I,  for  one,  consider  this  ex- 
penditure a  long  term  capital  invest- 
ment In  the  healthy  environment  of 
our  country  and  the  health  of  our  citi- 
zens. 

An  additional  asset  of  the  increased 
participation  by  State  and  local  gov- 
ernment, is  that  the  Federal  dollars 
will  be  matched  50-50  with  State  and 
local  funds.  This  will,  in  effect,  in- 
crease the  amount  being  spent  by  an 
additional  25  percent  of  the  total 
amount  appropriated  annually  from 
the  fund.  If  the  full  $900  million  author- 
ized was  appropriated  from  the  fund 
and  $450  million  was  properly  allocated 
to  State  and  local  interests,  then  an 
additional  $225  million  would  be 
matched  from  State  and  local  funds. 
This  would  provide  for  $1,125  billion  in 
recreation  development  annually.  Mr. 
President,  I  believe  this  was  truly  the 
intent  of  the  original  law  passed  by 
Congress  in  1965. 

Today,  I  reintroduce  this  legislation, 
the  Land  and  Water  Conservation  Fund 
Amendments  of  1993,  which  is  intended 
to  correct  the  problems  I  have  noted. 
My  legislation  is  intended  to  encourage 
national  goals  of  protecting  wildlife 
habitat  and  wilderness  areas  as  well  as 
enhancing  recreational  benefits. 

Mr.  President.  I,  for  one,  think  that 
our  State  and  local  governments  and 
the  regional  or  other  partnerships  they 
establish  can  protect  natural  resource 
areas,  wildlife  habitat  and  provide  ap- 
propriate public  recreational  opportu- 
nities. Sometimes,  I  think  they  may  do 
It  better.  My  legislation  is  intended  to 
address  the  areas  of  recreational  oppor- 
tunities which  have  been  neglected  in 
the  recent  past. 

In  summary,  the  land  and  water  con- 
servation fund  was  originally  created 
to  respond  to  a  clearly  identified  need 
to  supply  present  and  future  outdoor 
recreational  opportunities  for  our  peo- 
ple. The  mechanism  to  meet  those 
needs  was  intended  to  be  a  partnership 
between  Federal,  State  and  local  agen- 
cies. We  have  allowed  ourselves  to  be 
diverted  both  from  the  original  goals  of 
the  fund  and  from  the  partnership 
mechanism.  We  have  focused  almost 
solely  on  the  Federal  land  acquisition 
side.  That  imbalance  in  the  distribu- 
tion of  the  funding  has  left  the  major- 
ity of  our  citizens  with  less  real  access 
to  outdoor  recreation  than  the  original 
land  and  water  conservation  fund  in- 
tended. I  think  we  must  correct  that 
imbalance  and  divide  the  money  equal- 
ly. 

Second,  vast  revenues  are  produced 
every  year,  primarily  from  depletion  of 
the  public  resources  in  oil  and  gas  on 
the  Outer  Continental  Shelf.  Literally 
billions  of  dollars  have  been  collected 
from  the  sales  or  receipts  of  disposal  of 
public  property  or  resources.  That 
money  should  have  gone  to  alleviate 


the  human  needs  for  the  public  health 
and  social  benefits  supplied  from  rec- 
reational opportunities  furnished 
through  the  fund.  We  have  not  appro- 
priated funds  near  the  annual  ceilings 
set  for  land  and  water  conservation 
fund  purposes.  The  result  is  that,  al- 
though the  Federal  acquisition  side  re- 
ceived many  times  what  the  States  did, 
neither  Federal  nor  State  agencies  re- 
ceived what  they  could  have — and  were 
intended  to  receive — from  depletion  of 
public  resources.  I  suggest  we  change 
that  result. 

Third,  although  our  native  American 
and  Alaskan  Native  citizens  are  enti- 
tled to  derive  benefits  from  the  fund,  it 
has  never  been  clear  how  tribal  govern- 
ments could  participate  in  obtaining 
grant  funding  for  the  needs  of  their 
people.  I  propose  we  clearly  set  out  a 
process  by  which  our  first  citizens  can 
receive  funds  for  their  programs  with- 
out infringing  on  their  right  to  express 
their  inherent  tribal  sovereignty. 

I  want  to  be  very  cleau".  I  am  not  pro- 
posing that  we  cease  Federal  land  ac- 
quisition. I  am  not  proposing  that  we 
cut  funding  for  Federal  purposes.  I  do 
say,  very  bluntly,  that  we  can  make 
the  overall  funding  pie  bigger  without 
an  adverse  impact  on  our  economy.  We 
can  be  sure  that  all  of  our  citizens  and 
their  representative  interests  have  an 
equitable  portion  of  that  pie.  My  legis- 
lation requires  that  we  divide  that 
larger  sum  equally  between  Federal 
land  acquisitions  and  the  State-grants- 
in-aid  programs. 

I  introduce  this  legislation  to  correct 
existing  problems  and  to  restore  the 
original  purpose  of  the  land  and  water 
conservation  fund.  We  can  afford  to  do 
what  we  should  have  done  for  years: 
Give  all  of  our  citizens  chances  for  safe 
and  healthy  lives  that  include  outdoor 
recreation.  The  mechanisms  are  al- 
ready in  place.  I  hope  that  my  col- 
leagues will  join  me  in  passing  this  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  of  support  for  this  leg- 
islation be  included  in  the  Record  at 
this  point. 

Mr.  President,  I  also  ask  unanimous 
consent  to  include  in  the  Record  a 
summary  of  my  legislation  and  the  full 
text  of  the  bill. 

Mr.  President,  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  322 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  • .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Land  and 
Water   Conservation    Fund   Amendments   of 
1993". 
SEC.  2.  HNDINGS,  PURPOSES,  AND  POUCY. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  Land  and  Water  Conservation  Fund 
Act  of  1965  (16  U.S.C.  460M  et  seq.)  was  en- 
acted to  assist  in  preserving,  developing,  and 


assuring  accessibility  to  all  citlsens  of  the 
United  States  of  the  present  and  future  gen- 
erations, such  quality  and  quantity  of  out- 
door recreation  resources  as  are  desirable  for 
individual  active  participation  In  recreation 
and  to  strengthen  the  health  and  vitality  of 
the  citizens. 

(2)  In  order  to  accomplish  the  purposes  of 
such  Act.  Congress  authorized  funding  to  as- 
sist variously  in  the  planning,  acquisition, 
and  development  of  necessary  land  and  water 
areas  by  government  agencies. 

(3)  The  States  and  local  governments  oc- 
cupy a  pivotal  role  in  accomplishing  the  pur- 
poses of  such  Act. 

(4)  Restoration  of  the  existing  recreation 
infrastructure  and  expansion  of  State  and 
local  recreation  resources  to  meet  popu- 
lation increases  and  demographic  changes 
require  a  secure  and  predictable  base  of  fund- 
ing. 

(5)  In  order  for  adequate  public  recreation 
uses  to  continue.  Federal.  SUte,  and  local 
resources  are  in  need  of  maintenance,  reha- 
bilitation, and  construction. 

(6)  The  continuing  decay  of  public  struc- 
tures and  systems  necessary  for  recreation 
uses  has  now  reached  emergency  proportions 
across  the  United  States  and  necessitates 
immediate  corrective  action  by  Congress. 

(7)  Congress  intended  that  outdoor  recre- 
ation investments  in  public  lands  and  waters 
and  selected  facilities  be  funded  through  the 
Land  and  Water  Conservation  Fund  from— 

(A)  receipts  produced  from  those  Invest- 
ments; 

(B)  revenue  produced  from  Outer  Continen- 
tal Shelf  leases  and  royalties,  which  reflects 
the  depletion  of  a  nonrenewable  natural  re- 
source; and 

(C)  proceeds  from  sales  of  surplus  Federal 
property. 

(8)  Congress  intended  that  the  revenue  pro- 
duced from  offshore  oil  and  gas  leases  and 
royalties  and  the  depletion  of  the  nonrenew- 
able natural  resource  result  in  a  legacy  of 
public  places  accessible  for  public  recreation 
use  and  benefit  from  resources  belonging  to 
all  people,  of  all  generations,  and  the  en- 
hancement of  the  most  precious  and  most  re- 
newable natural  resource  of  any  nation — 
healthy  and  active  citizens. 

(9)  The  LAnd  and  Water  Conservation  Fund 
Act  of  1965  (16  U.S.C.  460M  et  seq.)  originally 
provided  an  equitable  proportion  of  funds 
guaranteeing  the  States,  and  through  the 
States,  local  governments.  60  percent  of 
available  funds  in  recognition  of  their  piv- 
otal role  in  providing  realistically  available 
public  outdoor  recreation. 

(10)  The  original  intention  of  such  Act  has 
not  been  carried  forward  in  practice. 

(11)  Subsequent  amendments  to  such  Act 
have  resulted  in  a  significant  reduction  in 
the  proportion  of  funds  allocated  to  the 
States  relative  to  the  proportion  available 
for  Federal  purposes. 

(12)  The  States  have  not  received  an  equi- 
table proportion  of  funds  sufficient  to  en- 
courage the  public  recreational  partnership 
envisioned  by  Congress  or  consistent  with 
the  State  and  local  pivotal  roles  in  providing 
public  outdoor  recreation. 

(13)  It  is  necessary  to  rectify  apportion- 
ment of  available  funds  in  order  to  carry  for- 
ward the  original  intention  of  such  Act.  for 
States  to  receive  their  full  share,  and  to 
avoid  a  long-term  national  deficit  of  recre- 
ation Investment. 

(14)  Sufficient  revenue  is  produced  annu- 
ally from  the  sources  Identified  for  the  Land 
and  Water  Conservation  Fund  to  provide  for 
equitably  proportioned  funds  for  the  Federal, 
State,    and    local    outdoor    recreation    uses 
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originally  Intended  by  Congress  without  the 
need  to  resort  to  other  funding  or  to  Impact 
one  use  at  the  expense  of  the  others. 

(15)  In  addition  to  the  benefits  of  recre- 
ation to  public  health,  recreation  and  the 
availability  of  recreation  resources  are  effec- 
tive in  lowering  vandalism  and  juvenile 
crime,  and  provide  healthy  environments  for 
public  accommodation,  enjoyment,  and  exer- 
cise. 

(16)  Urban  and  land  use  planners  urgently 
recommend  the  increased  use  of  "green 
spaces"  in  urbanized  areas  in  order  to  miti- 
gate environmental  and  population  Impacts 
and  to  protect  surface  and  subsurface  waters 
and  wetlands  that  occur  in  or  near  large  pop- 
ulated areas. 

(17)  The  population  of  the  United  States 
continues  to  expand  while  access  to  open 
space  continues  to  decrease  in  many  regions 
of  the  United  States,  especially  in  and  near 
metropolitan  areas. 

(18)  State  governments  and  local  commu- 
nities are  increasingly  hard-pressed  to  pro- 
vide adequate  funds  for  recreation  and  for 
environmental  protection  and  resource  con- 
servation. 

(19)  The  recreation  and  open  space  needs  of 
States  and  local  communities  represent  a 
more  dynamic  and  fluid  environment  that 
requires  greater  flexibility  in  the  ways  In 
which  Federal  funds  can  be  used  by  States 
and  communities. 

(20)  Sound  environmental  practices,  urban 
planning  and  emergency  preparedness,  and 
recreation  are  compatible  and  consistent 
uses  of  public  lands  and  resources  and  should 
be  actively  encouraged  in  the  planning,  de- 
velopment, and  acquisition  of  lands  and  wa- 
ters for  public  access  and  for  recreation. 

(b)   Purpose.— The   purposes  of  this   Act 


(1)  to  strengthen  the  dedication  of  the 
United  States  to  the  goal  of  providing  ade- 
quate recreation  opportunities  to  all  citi- 
zens: and 

(2)  to  ensure  that— 

(A)  adequate  facilities  are  created  and 
maintained  on  public  lands  and  waters  to  fa- 
cilitate recreation  opportunities  consistent 
with  the  purposes  for  which  the  lands  and 
waters  are  acquired: 

(B)  whenever  possible  multipurpose  plan- 
ning occurs  to  coordinate  between  the  Fed- 
eral Government  and  the  States  the  expendi- 
tures of  public  funds  for  both  wise  acquisi- 
tion and  use  of  lands  and  waters  for  recre- 
ation uses  and  compliance  with  laws  protect- 
ing the  environment  and  public  health:  and 

(C)  the  public  lands  and  waters  acquired 
for  recreation  are  preserved,  conserved,  and 
maintained  for  present  and  future  uses  of 
citizens  of  the  United  States. 

(c)  PoucY.— It  is  the  policy  of  Congress 
that— 

(1)  funds  covered  into  the  Land  and  Water 
Conservation  Fund  should  to  the  extent  pos- 
sible bo  fully  appropriated  within  the  au- 
thorization for  each  fiscal  year: 

(2)  all  funds  appropriated  should  be  dis- 
bursed In  accordance  with  the  formula  estab- 
liahed  In  section  6<b)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C.  46W- 
•(b))  so  that  the  State  and  local  governments 
receive  an  equitable  portion  of  funds  in  rec- 
ognition of  their  pivotal  role  in  establishing, 
maintaining,  and  preserving  meaningful 
recreation  opportunities  for  all  citizens:  and 

(3)  in  expending  funds  for  recreation  pur- 
POM*.  both  the  Federal  Government  and  the 
SUitea  should— 

(A)  to  the  greatest  extent  possible  recog- 
nize that  lands  and  waters  appropriate  for 
recreation  can  simultaneously  serve  other 


necessary   and   desirable   environmental    or 
public  health  or  safety  purposes:  and 

(B)  accord  a  priority  to  the  acquisition  of 
lands  and  waters  that  serve  these  multipur- 
pose uses. 

SEC.   3.   APPROPRIATIONS   FROM   AND  MJXKA- 
TION  OF  FUND. 

Section  5  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  460/-7)  is 
amended— 

(1)  by  designating  the  first  and  second  sen- 
tences as  subsection  (a); 

(2)  by  designating  the  third  through  last 
sentences  as  subsection  (b):  and 

(3)  by  striking  subsection  (a)  (as  so  des- 
ignated) and  inserting  the  following  new  sub- 
section: 

"(a)(1)  There  shall  be  submitted  with  the 
annual  budget  of  the  United  States  a  com- 
prehensive statement  of  the  estimated  re- 
quirements during  the  ensuing  fiscal  year  for 
appropriations  from  the  fund  for  land  acqui- 
sition by  eligible  Federal  agencies  pursuant 
to  section  7  and  for  land  acquisition  by 
States  and  local  governments  pursuant  to 
section  6. 

"(2)  For  each  fiscal  year,  there  shall  be 
made  available  from  the  fund  an  amount 
that  is  not  less  than  twice  the  amount  that 
was  made  available  to  carry  out  section 
7(a)(1)  for  fiscal  year  1992. 

"(3)(A)  Subject  to  subparagraph  (B),  and  in 
each  fiscal  year.  50  percent  of  the  estimated 
requirements  referred  to  in  paragraph  (1) 
shall  be  designated  for.  and  50  percent  of  the 
amounts  made  available  from  the  fund  shall 
be  used  to  carry  out.  Federal  purposes  as  de- 
scribed in  section  7. 

"(B)  If  the  requirement  of  subparagraph 
(A)  with  respect  to  amounts  made  available 
from  the  fund  is  not  met.  funds  made  avail- 
able for  Federal  purposes  as  described  in  sec- 
tion 7  shall  be  reduced  and  funds  made  avail- 
able for  financial  assistance  to  States  pursu- 
ant to  section  6  shall  be  increased  so  that 
the  amounts  are  equal". 

SEC.  4.  FUNDS  FOR  INDIAN  TRIBES. 

Section  6(b)(5)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  460Z- 
8(b)(5))  is  amended— 

(1)  by  inserting  "(A)"  after  "(5)":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)(I)  For  the  purposes  of  paragraph  (1). 
all  federally  recognized  Indian  tribes  and 
Alaska  Native  Village  Corporations  (as  de- 
fined in  section  3(j)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602(j))  (ex- 
cept for  those  tribes  and  Village  Corpora- 
tions that  enter  into  agreements  pursuant  to 
clause  (11))  shall  be  treated  collectively  as 
one  State  and  shall  receive  shares  of  the  ap- 
portionment under  paragraph  (1)  In  accord- 
ance with  a  competitive  grant  program  es- 
tablished by  the  Secretary  by  rule  in  accord- 
ance with  subclause  (II). 

"(II)  The  rule  shall  ensure  that  in  each  fis- 
cal year  no  single  tribe  or  Village  Corpora- 
tion receives  more  than  10  percent  of  the 
total  amount  made  available  to  all  tribes 
and  Village  Corporations  pursuant  to  the  ap- 
portionment under  paragraph  (1). 

"(Ill)  Funds  received  by  an  Indian  tribe  or 
Village  Corporation  under  this  clause  may  be 
expended  only  for  the  purposes  specified  in 
paragraphs  (1)  and  (3)  of  subsection  (a). 

"(il)(I)  In  each  fiscal  year,  in  lieu  of  receiv- 
ing funds  under  clause  (i).  a  tribe  or  Village 
Corporation  may  establish  by  written  agree- 
ment with  the  State  in  which  the  tribe  is  lo- 
cated the  right  of  the  tribe  or  Village  Cor- 
poration to  compete  for  a  portion  of  the 
funds  made  available  to  the  State  pursuant 
to  this  section. 
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"(II)  Each  State's  comprehensive  statewide 
outdoor  recreation  plan  shall  describe  any 
agreement  entered  into  pursuant  to  sub- 
clause (I).". 

SEC.      5.      MULTIPURPOSE      ACQUISITIONS     BY 
STATES. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  460/-8)  is 
amended— 

(1)  in  subsection  (c)— 

(A)  in  the  first  sentence,  by  striking  "Pay- 
ments" and  inserting  "(1)  Except  as  provided 
in  paragraph  (2),  payments":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Notwithstanding  subsection  (0(3), 
payments  to  a  State  shall  cover  not  more 
than  80  percent  of  the  cost  of  each  acquisi- 
tion project  undertaken  by  the  State  thatr- 

"(1)  is  a  multipurpose  project  in  that  the 
lands  or  waters  to  be  protected  are  identified 
in  a  State  or  local  recreation  resource  plan 
prepared  pursuant  to  subsection  (d).  or  a 
comparable  public  document,  as  appropriate 
for  multiple  public  purposes  in  accordance 
with  subparagraph  (B):  and 

"(11)  is  granted  a  high  priority  In  the 
State's  comprehensive  statewide  outdoor 
recreation  plan  prepared  pursuant  to  sub- 
section (d). 

'(B)  A  project  Is  appropriate  for  multiple 
public  purposes  if  the  project  provides  public 
recreation  use  and — 

"(1)  provides  a  natural  or  landscaped  alter- 
native transportation  route; 

"(ii)  provides  wildlife  habitat: 

"(iii)  results  in  the  Improvement  of  air  and 
water  quality: 

"(iv)  resulte  in  increased  flood  control: 

"(v)  results  in  enhanced  social,  aesthetic, 
or  environmental  conditions  in  a  neighbor- 
hood or  community: 

"(vi)  provides  other  attributes  of  recre- 
ation space  important  to  human  health  and 
welfare: 

"(vli)  enables  the  State  or  unit  of  local 
government  to  comply  with  a  Federal.  State, 
or  local  law  that  serves  an  environmental, 
public  health,  or  public  safety  purpose;  or 

"(viii)  meeu  more  than  one  of  the  condi- 
tions described  in  clauses  (1)  through  (vll)."; 
and 

(2)  in  subsection  (e)(1)— 

(A)  by  designating  the  first  and  second  sen- 
tences as  subparagraphs  (A)  and  (C),  respec- 
tively: and 

(B)  by  inserting  after  subparagraph  (A)  (as 
so  designated)  the  following  new  subpara- 
graph: 

"(B)  Notwithstanding  subsection  (b)(2),  in 
providing  financial  assistance  for  acquisi- 
tions, the  Secretary  shall  give  highest  prior- 
ity to  projecta  described  in  subsection 
(c)(2).". 

SEC.  «.  MAINTENANCE  AND  SECURITY  NEEDS 
AND  SHELTERED  FACILmES  FOR 
STATES. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  460;-8)  is 
amended- 

(1)  in  subsection  (a),  by  striking  "or  (3)  de- 
velopment" and  inserting  "(3)  development, 
(4)  planning.  (5)  maintenance,  or  (6)  secu- 
rity"; and 

(2)  in  subsection  (e>— 

(A)  in  paragraph  (2).  by  striking  ":  Pro- 
vided." and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  a  period;  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)    Planning,    maintenance,    security. 

AND    SHELTERED    FACILmES— (A)    Subject    tO 

subparagraph  (B>— 


"(i)  for  planning  and  maintenance  of  facili- 
ties acquired  and  developed  with  financial 
assistance  provided  pursuant  to  this  section; 

"(11)  for  costa  of  law  enforcement  and  secu- 
rity personnel  and  other  security  measures 
that  are  necessary  to  ensure  saffe  public  ac- 
cess to  and  recreation  use  of  lands  and  wa- 
ters acquired  with  financial  assistance  pro- 
vided pursuant  to  this  section,  except  that 
not  more  than  10  percent  of  the  funds  used  to 
carry  out  this  clause  may  be  used  for  person- 
nel costs;  and 

"(ill)  for  development  of  sheltered  facili- 
ties for  public  health  or  safety  in  connection 
with  projecta  otherwise  eligible  for  assist- 
ance under  this  section,  including  facilities 
for  swimming  pools  and  ice  skating  rinks  in 
areas  where  the  Secretary  determines  that 
the  severity  of  climatic  conditions  and  the 
increased  public  use  made  possible  by  the  fa- 
cilities justifies  the  construction  of  the  fa- 
cilities. 

"(B)  In  each  fiscal  year,  the  Secretary  may 
allocate  not  more  than  30  percent  of  the 
total  amount  of  financial  assistance  pro- 
vided to  each  State  for  the  purposes  de- 
scrioed  in  subparagraph  (A).". 

SEC.  7.  PAYMENTS  TO  PRIVATE  NONPROFIT  OR- 
GANIZA'nONS. 

Section  6(f)(2)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  460Z- 
8(f)(2))  is  amended— 

(1)  by  designating  the  first  and  second  sen- 
tences as  subparagraphs  (A)  and  (B).  respec- 
tively: and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)(1)  If  consistent  with  an  approved 
project,  the  State,  political  subdivision,  or 
other  appropriate  public  agency  receiving 
funds  pursuant  to  this  paragraph  may  trans- 
fer funds  to  be  used  in  accordance  with 
clauses  (11)  and  (iii)  to  a  private  nonprofit  or- 
ganization that  meeta  the  requirements  of 
clause  (iv). 

"(11)  Funds  received  pursuant  to  clause 
(1)- 

"(I)  may  be  used  for  projecta  approved  in 
writing  by  the  grantor  of  the  funds  and  only 
in  association  with — 

"(aa)  the  acquisition  of  lands  or  Interesta 
in  lands:  and 

"(bb)  the  development  of  recreation  facili- 
ties; and 

"(II)  may  not  be  used  for  administrative 
expenses. 

"(iii)  A  private  nonprofit  organization  that 
uses  funds  for  acquisition  shall  itaelf  hold,  or 
shall  convey  in  perpetuity  in  a  timely  man- 
ner, for  public  benefit,  such  Interest  as  it 
may  acquire  to  a  recipient  determined  to  be 
appropriate  by  the  grantor  of  the  funds. 

"(iv)  A  private  nonprofit  organization  may 
receive  funds  pursuant  to  clause  (i)  if  the  or- 
ganization— 

"(I)  is  qualified  for  exemption  from  income 
taxes  under  section  501(cM3)  of  the  Internal 
Revenue  Code  of  1986; 

"(II)  Includes  among  ite  purposes  the  con- 
servation of  recreation  resources  or  the  pro- 
viding of,  or  enhancement  or  protection  of. 
outdoor  recreation  opportunities; 

"(HI)  meets  and  complies  with  such  guide- 
lines for  the  receipt  and  use  of  the  funds  as 
are  established  by  the  Secretary;  and 

"(IV)  provides  full  accountability  for  the 
use  of  the  funds. 

"(V)  It  is  the  intent  of  Congress  that  funds 
transferred  and  utilized  by  a  private  non- 
profit organization  pursuant  to  this  subpara- 
graph will  result  in  a  greater  public  benefit 
than  would  the  utilization  of  the  funds  ex- 
clusively by  a  governmental  entity.". 


SEC.  8.  MAINTENANCE  OF  EFFORT. 

(a)  States.— Section  6<n  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  460/-8(f))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(9)  The  Secretary  may  not  provide  finan- 
cial assistance  to  a  State  under  this  Act  un- 
less the  State  agrees  to  maintain  the  expend- 
itures of  the  State  for  purposes  other  than 
acquisition  at  a  level  equal  to  not  less  than 
80  percent  of  the  average  level  of  the  expend- 
itures maintained  for  the  5  fiscal  years  pre- 
ceding the  fiscal  year  for  which  the  financial 
assistance  is  provided.". 

(b)  Federal  Recipients.- Section  7  of  such 
Act  (16  U.S.C.  460/-9)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Maintenance  of  Effort.— In  utilizing 
funds  received  under  this  Act.  each  Federal 
recipient  shall  maintain  the  expenditures  of 
the  Federal  recipient  for  purposes  other  than 
acquisition  at  a  level  equal  to  not  less  than 
the  level  of  the  expenditures  maintained  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  funds  are  received.". 

Legislative  Summary— Land  and  Water 

Conservation  Fund  amendments  of  1993 
SEcnoN-BY-SEcnoN  analysis 

Section  1.  Section  1.  is  the  Short  Title  for 
the  legislation. 

Section  2.  Section  2.  contains  the  findings 
which  support  the  legislation,  defines  it's 
purpose  and  states  the  policy  served  by  the 
legislation. 

Section  3.  Section  3.  amends  the  Land  and 
Water  Conservation  Fund  (LWCF)  to  elimi- 
nate the  current  formula  apportioning  the 
funds  between  Federal  and  State  partici- 
pants. The  legislation  requires  an  annual  re- 
port to  be  submitted  with  the  budget  request 
providing  a  comprehensive  statement  of  the 
estimated  needs  and  requesta  for  appropria- 
tions from  the  fund.  The  Section  enlarges 
the  total  funding  available  for  both  Federal 
and  States  entities  by  requiring  that  at  least 
twice  the  total  funding  allocated  in  FY  1993 
be  made  available  annually  from  the  LWCF. 
A  new  formula  is  substituted  and  gives  50% 
to  the  Federal  and  50%  to  the  State  pur- 
poses. A  special  subsection  requires  that  if 
the  50%  division  is  not  maintained,  the 
amount  allocf.ted  to  the  Federal  share  will 
be  diminished  by  an  equal  amount  allocated 
to  the  State  apportionment  until  equality  in 
the  division  of  the  total  between  the  two 
purposes  is  achieved. 

Section  4.  Section  4.  amends  the  existing 
legislation  to  clarify  participation  in  the 
LWCF  by  Native  Americans.  The  proposed 
legislation  recognizes  the  principle  of  tribal 
sovereignty  by  providing  a  defined  set  of  op- 
tions for  the  participation  of  Native  Amer- 
ican tribal  governmenta  and  Alaskan  native 
villages  and  corporations  in  the  grant  proc- 
ess. 

The  legislation  provides  as  one  option  a 
process  in  which  Native  American  tribal  gov- 
ernments and  Alaskan  native  villages  and 
corporations  are  recognized  collectively  on  a 
basis  equivalent  to  that  afforded  the  States 
and  receive  as  a  collective  entity  a  propor- 
tion of  all  funding  allocated  to  granta  fund- 
ing for  State  and  local  purposes.  The  Sec- 
retary of  the  Interior  is  required  to  provide 
a  method  by  which  the  National  Park  Serv- 
ice, which  administers  State  and  local  grant 
program,  will  award  granta  to  the  participat- 
ing Native  American  tribal  governments  or 
Alaskan  native  village  or  corporations. 

A  second  option,  to  be  used  solely  at  the 
discretion  of  a  tribe,  village  or  corporation, 
allows  the  Native  American  entity  to  enter 
into  an  agreement  with  the  State  and  to  par- 


ticipate under  State  auspices  on  a  footing 
similar  to  those  of  other  local  organizations 
which  receive  funding  under  the  grant  proc- 
ess within  the  allocation  to  that  State.  The 
options  are  exclusive  alternatives  and  a 
tribe,  village  or  corporation  may  not  receive 
grant  funding  under  both  processes  but  must 
elect  one  or  the  other  option  when  it  seeks 
LWCF  funding  for  ita  outdoor  recreation  pro- 
grams. 

Both  options  are  subject  to  the  preference 
priority  in  LWCF  funding  granta  for  multi- 
purpose projecta  which  is  established  by  this 
amendment.  No  tribe,  village  or  corporation 
when  competing  among  themselves  for  col- 
lective grant  funding  may  receive  more  than 
10%  of  the  total  allocation  for  all  tribes,  vil- 
lages or  corporation  In  any  one  fiscal  year. 

Section  5.  Section  5.  amends  the  existing 
legislation  to  provide  a  second  formula  for 
apportioning  grant  funding  for  State  pur- 
poses. A  preference  is  given  to  multipurpose 
acquisitions  of  lands  and  waters  and  allows 
80%  of  such  acquisitions  to  be  funded 
through  LWCF.  The  proposed  legislation  de- 
fines multipurpose  acquisitions  and  includes 
greenways,  open  space  preserves,  as  well  as 
lands  and  waters  which  have  outdoor  rec- 
reational potential  which  will  meet  needs  es- 
tablished by  environmental  or  other  con- 
servation laws  passed  by  Federal.  State  or 
local  government  bodies.  These  areas  will  be 
afforded  multi-purpose  preference  funding  in 
applications  under  the  state  granr  program 
when  identified  in  the  State  Outdoor  Recre- 
ation Plan. 

Section  6.  Section  6.  amends  existing  law 
to  allow  agencies  receiving  state  grant  funds 
to  use  up  to  30%  LWCF  funding  for  mainte- 
nance and  development  purposes  which  were 
previously  prohibited.  In  addition,  the  legis- 
lation clarifies  that  the  funding  fi-om  LWCF. 
which  is  used  for  maintenance  and  develop- 
ment, may  also  be  used  for  the  purpose  of  en- 
suring security  on  the  acquired  lands  and 
waters.  The  security  may  include  physical 
structures  such  as  fencing  or  lighting,  pay 
for  personnel  such  as  policy/guards  or  mon- 
itors. The  personnel  costa  can  not  exceed 
10%  of  the  funding  used  from  LWCF  for  the 
maintenance,  development  and  security  pur- 
poses. Similarly,  States  are  also  specifically 
allowed  to  use  LWCF  funds  for  development 
of  sheltered  facilities  for  outdoor  recreation 
when  climate  and  increased  opportunities  for 
public  use  are  warranted. 

Section  7.  Section  7  amends  the  existing 
legislation  to  allow  private  non-profit  orga- 
nizations which  meet  certain  conditions  to 
participate  in  obtaining  matehing  fund 
granta  from  States  which  have  received  an 
allocation  under  the  LWCF.  Funds  may  not 
be  used  by  a  private  non-profit  organization 
for  any  administrative  expenses.  If  the  orga- 
nization uses  the  funds  for  the  purpose  of  ac- 
quiring interesta  in  lands  or  waters,  the  in- 
terest must  be  conveyed  in  perpetuity  to  the 
State  for  public  benefit  or  held  by  the  orga- 
nization for  that  purpose. 

Section  8.  Section  8  provides  for  implemen- 
tation of  the  purpose  and  policy  of  the  legis- 
lation by  prohibiting  the  Secretary  from 
granting  a  State  LWCF  financial  assistance 
unless  the  State  agrees  as  a  condition  of  re- 
ceiving the  funding  to  maintain  program  ex- 
penditures at  80*/>  of  the  average  of  the  five 
fiscal  years  preceding  the  year  for  which  the 
grant  is  sought.  Federal  agencies  receiving 
LWCR  funding  to  be  used  for  maintenance, 
development  or  security  purposes  for  land  or 
water  acquisition  are  required  to  maintain 
the  level  of  expenditures  budgeted  for  pro- 
grram  purposes  other  than  acquisition  in  the 
preceding  fiscal  year. 
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OrncE  OF  THE  Governor. 
Tallahaisee.  FL.  May  4. 1992. 
Hon.  Dennis  DeConcini, 
U.S.  Senator, 
Ken  Travous. 

Fresident.  National  Association  of  State  Out- 
door Recreation  Liaison  Officers,  Double 
Tree  Hotel.  Washington.  DC. 

Dear  Dennis:  I  am  pleased  to  support  your 
efforts  to  amend  the  Land  and  Water  Con- 
servation Fund  Act  to  ensure  that  a  greater 
portion  of  the  total  funds  are  appropriated 
for  the  stateside  share.  I  recommend  an 
amendment  to  the  Act  that  allows  the  state- 
side share  to  receive  50  per  cent  of  the  total 
appropriation.  This  could  be  accomplished 
over  a  three-year  period  through  Incremen- 
tal Increases. 

Over  the  years  the  stateside  share  of  the 
Land  and  Water  Conservation  Fund  Program 
has  provided  nearly  S94  million  to  Florida  for 
the  acquisition  and  development  of  outdoor 
recreation  areas  at  the  State  and  local  lev- 
els. Currently.  Florida's  entire  annual  appro- 
priation is  distributed  to  local  governments. 

Your  effort  to  rebuild  the  suteslde  share  is 
greatly  appreciated. 

With  kind  regards.  I  am. 
Sincerely, 

Lawton  Chiles. 

State  of  Arkansas. 
Office  of  the  Governor. 
Little  Rock.  AR.  May  1, 1992. 
Hon.  Dale  Bumpers. 

U.S.   Senator.    Dirksen    Building.    Washington. 
DC. 

Dear  Dale:  I  am  writing  to  ask  you  for 
your  help  In  support  of  an  amendment  to  the 
Land  and  Water  Conservation  Fund  (LWCF) 
Act.  The  proposed  amendment  would  rees- 
tablish the  formula  by  which  annual  LWCF 
appropriations  are  divided  between  federal 
and  state  governments.  Use  of  this  formula 
will  help  ensure  larger  statewide  allocations. 

Outdoor  recreation  development  grants 
made  possible  through  this  fund  have  made 
great  improvements  to  the  quality  of  life  en- 
Joyed  by  many  Arkansas  communities.  A 
higher  level  of  allocation  to  the  stateside 
portion  of  the  fund  would  provide  continued 
development  of  these  valuable  resources. 

Your  assistance  in  increasing  the  stateside 
allocation  from  the  LWCF  would  be  a  great 
service  to  the  State  of  Arkansas.  If  we  can 
provide  you  with  additional  information  or 
answer  any  questions,  please  call  Richard  W. 
Davles.  Executive  Director  of  the  Depart- 
ment of  Parks  and  Tourism  at  (501)  682-2535. 
Sincerely. 

Bill  Clinton. 

State  of  Arizona. 
Executive  Office. 
Phoenix,  AZ.  May  1.  1992. 
Hon.  Dennis  DeConcini. 

U.S.    Senator,    Senate    Hart    Office    Building. 
Washington.  DC. 

Dear  Senator  DeConcini:  Last  year  the 
Western  Governor's  Association  passed  a  res- 
olution calling  for  Congress  to  amend  the 
Land  and  Water  Conservation  Fund.  The 
amendment  would  re-establish  the  partner- 
ship between  the  Federal  and  State  govern- 
ments in  providing  outdoor  recreation  oppor- 
tunities across  this  great  land. 

The  state  sunds  ready  to  match  the  fed- 
eral government's  allocation  to  this  program 
at  $500  million  next  year.  The  matching  dol- 
lar requirement  in  the  act.  however,  is  but  a 
small  part  of  the  value  of  this  program.  The 
legacy  of  the  act  Is  found  in  the  areas  that 
are  protected  through  people  at  many  levels 
of  govemmenfworking  together. 
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I  am  pleased  to  hear  that  our  request  is  the 
cornerstone  of  your  proposed  legislation.  I 
call  on  your  fellow  congressman  to  join  In 
your  effort. 

Sincerely. 

Fife  Symington. 

Governor. 

National  Recreation 
AND  Park  Association, 
Arlington.  VA.  May  4.  1992. 
Hon.  Dennis  DeConcini. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  DeConcini:  We  commend 
you  for  your  Initiative  to  strengthen  the 
Land  and  Water  Conservation  Fund  public 
partnership  so  critical  to  recreation  resource 
investment  and  access.  We  hope  that  the 
Congress  will  quickly  consider  the  impera- 
tive for  recreation  opportunity  of  the  high- 
est quality  for  all  people. 

Investment  in  recreation  and  park  re- 
sources, especially  in  local  and  state  sys- 
tems, must  be  an  increasing  priority  for  re- 
source conservation,  social  equity  and 
human  well-being.  In  the  context  of  resource 
conservation,  for  example,  despite  depressed 
economic  conditions  the  rapid  development 
of  land  continues  without  full  consideration 
of  long-term  recreation  resource  and  access 
needs.  LWCF  assistance  is  needed  now  to  en- 
courage conservation.  Most  critical  are  the 
protection  of  resources  in  key  locations  in 
terms  of  recreation  access  and  population 
density,  and  sites  with  specific  sought-after 
features.  Including  water. 

In  a  social  context,  recreation  opportunity 
is  increasingly  perceived— and  is  function- 
ing—to alleviate  stress  and  enhance  the 
quality  of  life.  In  Phoenix,  Arizona,  for  ex- 
ample, calls  for  police  assistance  dropped  up 
to  17  percent  while  special  recreation  oppor- 
tunities were  offered  in  selected  neighbor- 
hoods. "At  risk"  youth  in  Olympia.  Washing- 
ton recently  urged  the  city  council  to  con- 
tinue its  support  for  "street  counseling" 
through  a  recreation  outreach  initiative. 
Dallas.  Texas'  parks  and  recreation  "gang 
intervention"  program  is  credited  with  im- 
portant progress  in  reducing  violence.  The 
Administration's  1990  Health  Goals  for  a  Na- 
tion recommended  Improved  access  and 
greater  Investment  in  community  recreation 
resources,  including  aquatic  facilities  and 
places  to  safely  walk,  to  prevent  disease  and 
promote  health. 

In  a  national  context,  research  by  our  or- 
ganization and  others  has  Indicated  that 
state  and  local  governments  anticipate  in- 
vestment needs  of  about  $37.27  billion  for 
park  and  recreation  systems  in  the  1990-1994 
period.  Of  the  total,  local  systems  antici- 
pated the  larger  needs— about  $30.4  billion. 

About  25  percent  of  the  total  was  needed 
for  land  conservation;  50  percent  for  new 
construction;  and  25  percent  for  rehabilita- 
tion. It  is  highly  unlikely  that  these  needs 
have  changed  in  the  context  of  the  present 
recession.  What  has  changed,  however,  is 
local  and  state  governments'  capacity  to  ad- 
dress them. 

The  fiscal  resources  to  support  Land  and 
Water  Conservation  Fund  local,  state  and 
federal  strategies  have  been  collected  and 
should  be  committed  to  the  program.  The 
authorized  but  unappropriated  LWCF  bal- 
ance is  expected  to  total  $8,944,587,000  at  the 
end  of  the  fiscal  year,  if  the  Administration's 
fiscal  year  1993  recommended  level  is  appro- 
priated. Further,  total  Outer  Continental 
Shelf  rent,  bonus  and  royalty  receipts  will  be 
about  $2,370,000,000.  an  estimated  $812,190,000 
of  which  would  be  credited  to  LWCF. 
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Public  debate  today  Increasingly  uses  the 
term  "prevention":  In  the  context  of  juve- 
nile justice  and  delinquency  prevention;  in 
personal  and  public  health:  in  substance 
abuse  strategies;  and  in  environmental  main- 
tenance. Public  recreation  agencies,  re- 
sources, and  services  are  often  quiet  but  In- 
tegral parts  of  public  and  private  strategies 
to  address  these  issues.  Your  proposal  will 
bring  increased  recognition  to  the  need  for 
enlightened  policy  and  public  investment. 

We  look  forward  to  contributing  to  this 
process. 

Sincerely, 

R.  Dean  Tice. 
Executive  Director. 

National  Association  of  State 
Outdoor  Recreation  Liaison  Of- 
ficers. 

Tallahassee.  FL.  May  1,  1992. 

Dear  Members  of  Congress:  Twenty  five 
years  ago.  the  federal  government  embarked 
on  an  incredible  journey.  The  destination 
was  the  protection  of  our  outdoor  heritage 
The  fuel  was  the  re-investment  of  the  pro- 
ceeds from  the  use  of  our  depletable  natural 
resources.  The  vehicle  was  the  Land  and 
Water  Conservation  Fund. 

The  journey  was  incredible  because  the 
front  seat  passengers  included  state  and 
local  governments.  You  decided  that  you 
wouldn't  reach  your  destination  unless  these 
partners  "chipped  in"  with  their  local  re- 
sources for  more  fuel. 

Some  years  ago.  we  made  a  wrong  turn. 
State  and  local  governments  were  put  in  the 
back  seat.  Perhaps,  we  went  there  too  quiet- 
ly. 

The  consequences  were  predictable.  Our 
destination  is  further  away  and  we  are  run- 
ning out  of  fuel. 

We  applaud  the  DeConcini  Amendment  to 
the  Land  and  Water  Conservation  Fund  as 
the  roadmap  to  put  us  back  on  course.  We 
are  ready  to  put  hundreds  of  millions  of  dol- 
lars into  the  tank.  We  encourage  you  to  join 
Senator  DeConcini.  our  organization,  and  all 
of  the  others  who  seek  a  future  that  retains 
our  heritage. 
Sincerely. 

Kenneth  E.  Travous. 

President. 

State  of  Wyoming, 
Office  of  the  Governor, 
Cheyenne.  WY,  May  3, 1992. 
Hon.  Dennis  DeConcini, 
U.S.    Senate,    Hart    Senate    Office    Building, 
Washington.  DC. 

Dear  Senator  DeConcini:  I  am  writing  in 
support  of  your  proposed  amended  to  in- 
crease the  stete  side  of  the  Land  and  Water 
Conservation  Fund.  I  testified  on  behalf  of 
the  Western  Governors'  Association  regard- 
ing the  program  this  past  February.  Support 
for  the  stateside  of  the  program  was  a  major 
focus  of  my  presentation. 

An  increase  in  funding  of  the  stateside  of 
the  L&WCF  program  will  provide  a  direct 
benefit  to  many  communities  in  Wyoming. 
The  benefits  will  be  felt  in  the  Improved 
quality  of  life  enjoyed  by  those  residents 
using  recreation  and  park  facilities  funded 
by  allocations  from  the  L&WCF  program. 
They  will  also  be  felt  by  he  growing  number 
of  tourists  who  visit  this  state  to  utilize  and 
enjoy  our  beautiful  natural  resources.  The 
latter  will  serve  to  enhance  our  burgeoning 
tourism  industry. 

I  appreciate  your  support  for  the  program 
and  feel  that  the  results  of  positive  action  on 
your  proposed  amendment  will  serve  to  di- 
rectly benefit  the  citizens  of  Wyoming. 


CONGRESSIONAL  RECORD— SENATE 


2317 


With  best  regards,  I  am 
Very  Truly  Yours, 

Mike  Sullivan, 

Governor. 

Department  of  Game. 

Fish  and  Parks, 
Pierre.  SD.  May  4,  1992. 
Hon.  Dennis  DeConcini, 

Subcommittee  on  Interior  and  Related  Agencies. 
Committee  on  Appropriations,  U.S.  Senate, 
Washington.  DC. 

Dear  Senator  DeConcini:  We  would  like 
to  express  our  enthusiastic  support  for  your 
amendment  seeking  an  increase  in  the  Land 
and  Water  Conservation  Fund  appropriation 
for  state  and  local  assistance.  Your  proposal 
to  bring  the  state  and  local  project  funding 
into  balance  with  federal  agency  funding  by 
dedicating  50%  of  the  annual  LWCF  appro- 
priation makes  good  sense,  given  that  the 
President's  Commission  on  Americans  Out- 
doors found  that  the  overwhelming  majority 
of  outdoor  recreation  occurs  within  ten 
miles  of  home. 

Certainly,  this  is  the  most  cost  effective 
way  to  serve  the  greatest  number  of  people. 
In  many  cases,  local  investment  in  recre- 
ation facilities  and  resources  averts  the  ne- 
cessity for  federal  agency  action  to  address 
these  Issues.  High  quality,  national  caliber 
opportunities  are  often  protected  or  provided 
by  those  who  live  nearby,  but  only  if  funds 
are  available. 

It  is  worth  noting  that  recreation  opportu- 
nities close  to  home  serve  to  improve  public 
health  and  fitness,  and  also  serve  to  create  a 
sense  of  community  for  our  citizens, 
strengthening  our  social  fabric  and  improv- 
ing the  quality  of  life. 

Increasing  the  Land  and  Water  Conserva- 
tion Fund  appropriation  for  state  and  local 
assistance  is  clearly  a  wise  investment  in 
America. 

Sincerely. 

Richard  Beringson. 

Secretary. 

State  of  Rhode  Island  and 
Providence  Plantations. 
Providence.  RI,  May  5,  1992. 
Senator  Dennis  DeConcini. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  DeConcini:  I  would  like  to 
express  my  strong  support  for  an  amendment 
to  the  Land  and  Water  Conservation  Act 
which  will  establish  by  law  the  proportion  of 
funding  for  the  state  side  of  the  program, 
with  the  state  side  share  reaching  and  re- 
maining at  fifty  percent  in  1995.  Such  an 
amendment  would  insure  that  state  and 
local  governments,  which  provide  the  pre- 
ponderance of  recreational  opportunities  for 
our  citizens,  would  have  a  reliable  and  rea- 
sonably-funded program. 

Rhode  Island  is  no  different  that  any  of  the 
forty-nine  other  States,  but  a  look  at  the 
numbers  is  compelling  evidence  of  the  loss  of 
federal  support  for  open  space  preservation 
and  outdoor  recreation.  In  1978-1980.  Rhode 
Island  received  over  $2  million  annually; 
when  matched  equally  by  state  or  local  dol- 
lars, the  state  had  a  $4  million  dollar  annual 
program.  In  1991,  Rhode  Island  received 
$170,000  in  Land  and  Water  Conservation 
Funds,  to  be  shared  between  the  state  and 
local  governments.  The  state  side  share  in 
1991  was  less  than  ten  percent  of  the  funds  al- 
located to  the  National  Park  Service  for  the 
national  parks. 

I,  therefore,  urge  the  Congress  to  pass  leg- 
islation to  establish  a  more  balanced  pro- 
gram to  address  the  outdoor  recreation  needs 
of  the  State  and  local  governments  as  well  as 
those  of  the  country's  national  parks. 


Best  personal  wishes. 
Sincerely, 


Bruce  Sundium, 

Governor. 


State  of  Nevada, 
Carson  City.  NV.  May  5.  1992. 
Hon.  Dennis  DeConcini, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  DeConcini:  I  appreciate 
your  efforts  to  amend  the  Land  &  Water  Con- 
servation Fund  in  order  to  assure  that  the 
state  retain  a  reasonably  proportion  of  the 
funds  appropriated.  Accordingly.  I  fully  sup- 
port your  efforts  on  the  floor  of  the  Senate, 
scheduled  for  the  morning  of  May  5.  to  intro- 
duce this  amendment. 

This  action  will  once  again  enable  the 
L&WCF  program  to  reclaim  its  status  as  one 
of  the  most  successful  federal-state  partner- 
ships in  the  history  of  our  nation.  As  you  are 
probably  aware,  funding  for  this  important 
program  has  decreased  almost  95  percent 
since  its  peak  year  in  1979.  The  substantial 
increase  in  federal  matching  funds  your 
amendment  would  provide  will  give  a  tre- 
mendous boost  to  our  efforts  to  address  the 
increasing  need  for  park  and  recreation  fa- 
cilities in  Nevada,  the  fastest  growing  state 
in  the  nation. 

Earlier  this  year,  a  National  Recreation  & 
Parks  Association  survey  identified  some  70 
state  and  local  projects  in  Nevada  alone,  to- 
Uling  an  estimated  $48.5  million,  that  could 
potentially  benefit  from  an  expanded 
L&WCF  program. 

For  the  sake  of  our  recreating  public.  I 
wish  you  every  success. 
Sincerely, 

Bob  Miller, 

Governor. 

State  of  Montana. 
Office  of  the  Governor, 

Helena,  MT,  May  4,  1992. 
Hon.  Dennis  DeConcini, 
Doubletree  Hotel,  National  Airport. 

Dear  Senator  DeConcini:  The  State  of 
Montana  strongly  supports  the  amendment 
to  the  Land  and  Water  Conservation  Fund 
Act  which  would  increase  funding  for  the 
state  side  of  this  valuable  outdoor  recreation 
program. 

Monuna  State  Parks  has  identified  a  $60 
million  long-range  capital  improvement  need 
and  the  local  communities,  through  a  state- 
wide survey,  have  recently  identified  an  even 
greater  need. 
Sincerely, 

Stan  Stephens. 

Governor. 

State  of  Kansas. 
Office  of  the  Governor. 

Topeka,  KS,  May  4.  1992. 
Hon.  Dennis  DeConcini. 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  DeConcini:  This  will  con- 
firm my  support  of  the  proposed  amendment 
to  the  Land  and  Water  Conservation  Fund 
that  would  increase  the  state-side  funding  of 
the  Program. 

The  State  of  Kansas  and  its  governmental 
units  have  for  years  relied  heavily  on  the 
Land  and  Water  Conservation  Fund  Program 
to  assist,  in  the  development  of  outdoor 
recreation  facilities  as  well  as  the  acquisi- 
tion of  land  for  future  park  development. 
The  stateside  of  the  Program  has  decreased 
significantly  over  the  past  ten  years,  result- 
ing in  the  necessity  for  state  and  local  units 
to  finance  their  outdoor  recreation  endeav- 
ors solely  on  their  own,  or  forego  totally  any 
significant   Improvements   or   expansion   in 


sorely  needed  facilities  and  the  acquisition 
of  future  park  sites. 

We  currently  have  applications  totalling  in 
excess  of  $2  million  from  local  units  of  gov- 
ernment to  be  considered  for  funding,  while 
the  state's  fiscal  year  apportionments  have 
averaged  approximately  $261,500  over  the 
past  five  years.  There  is  a  genuine  need  for 
an  increase  in  the  fund  for  Kansas  cities  and 
counties  and  I  wholeheartedly  support  your 
efforts  in  obtaining  passage  of  the  amend- 
ment that  will  increase  the  annual  appor- 
tionment to  the  states  for  local  park  and 
outdoor  recreational  improvements. 
Sincerely  yours. 

Joan  Finney, 

Governor. 

Office  of  the  Governor. 

Boise,  ID.  June  3. 1992. 
Hon.  Dennis  DeConcini. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Dennis:  I  recently  testified  before 
the  Subcommittee  on  Energy  and  the  Envi- 
ronment, and  have  written  numerous  letters 
to  key  individuals,  including  Secretary 
Lujan.  to  encourage  increased  funding  for 
the  state  and  local  share  of  the  Land  and 
Water  Conservation  Fund. 

The  draft  amendment  being  proposed  by 
you  would  bring  several  improvements  to  the 
Land  and  Water  Conservation  Fund  program, 
all  of  which  we  support. 

We  appreciate  your  effort  to  increase  fund- 
ing for  the  Land  and   Water  Conservation 
Fund  and  provide  for  equal  proportions  to 
federal  and  state  governments. 
With  best  regards. 
Sincerely. 

Cecil  d.  andrus, 

Governor. 

State  of  Georgia. 
Office  of  the  Governor. 

Atlanta.  GA.  May  4.  1992. 
Hon.  Dennis  DeConcini. 
Senate  Hart  Office  Building, 
Washington,  DC. 

Dear  Senator  DeConcini:  The  State  of 
Georgia  is  pleased  to  be  counted  among  the 
states  supporting  legislation  which  you  will 
introduce  to  amend  the  Land  and  Water  Con- 
servation Fund  (L&WCF)  Act.  It  is  our  un- 
derstanding that  it  will  adjust  the  formula 
over  the  next  several  years  for  allocating 
L&WCF  appropriations  for  state  and  federal 
purposes.  One  result  is  an  increased  propor- 
tion of  the  funding  for  states. 

We  appreciate  your  efforts  and  offer  our 
support  for  this  long  overdue  legislation  for 
the  benefit  of  state  programs.  It  recognizes 
the  responsibility  of  state  and  local  govern- 
ments as  the  primary  provider  of  recreation 
services  to  the  public. 
With  kindest  personal  regards.  I  remain 
Sincerely. 

Zell  Miller. 

Governor.* 


By  Mr.  DECONCINI: 
S.  323.  A  bill  to  establish  an  OfHce  of 
Hispanic  American  Affairs  in  the  Exec- 
utive Office  of  the  President,  and  in 
various  Federal  departments  and  agen- 
cies, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

office  of  HISPANIC  AFFAIRS  ACT  OF  1983 

•  Mr.  DECONCINI.  Mr.  President,  I  rise 
today  to  reintroduce  legislation  to  es- 
tablish an  Office  of  Hispanic  Affairs  in 
the  Executive  Office  of  the  President. 
The  intent  of  this  legrislation  is  to  ere- 
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ate  an  office  at  the  bigrhest  level  of  our 
government  which  will  ensure  that 
Federal  pro-ams  are  fulfilling  their 
responsibilities  to  the  Hispanic  popu- 
lation and  where  Hispanics.  one  of  the 
fastest  growing  constituencies  in  the 
United  States,  know  their  voices  will 
be  heard. 

Since  I  first  Introduced  this  legrlsla- 
tlon  in  1985,  the  number  of  Hispanic 
Americans  living  in  the  United  States 
has  increased  dramatically — expand- 
ing, since  1980,  at  nearly  five  times  the 
rate  as  the  non-Hispanic  population. 
Some  project  that  by  the  21st  century, 
Hispanics  will  be  the  largest  ethnic  mi- 
nority in  the  United  States.  In  my 
home  State  of  Arizona,  Hispanics  ac- 
count for  nearly  20  percent  of  the  popu- 
lation. Yet,  Hispanic  Americans  con- 
tinue to  be  underserved  in  the  areas  of 
education,  health  care,  housing  and 
employment  services.  They  continue  to 
battle  discrimination  in  the  workplace 
and  face  difficulties  in  qualifying  for 
home  and  small  business  loans. 

The  statistics  demonstrating  the 
need  to  create  an  office  at  the  execu- 
tive level  to  address  the  needs  of  this 
population  are  overwhelming.  A  1990 
survey  conducted  by  the  National 
Council  for  La  Raza  showed  that  His- 
panics complete  fewer  years  of  school 
than  any  other  ethnic  group.  More 
than  two  in  five  Hispanic  students  drop 
out  of  school  before  high  school  grad- 
uation. Economically,  the  median  in- 
come of  Hispanic  households  continues 
to  be  significantly  lower  than  for  non- 
Hispanics.  The  1990  census  found  not 
only  that  the  poverty  rate  was  unac- 
ceptably  high  for  all  Americans— 13.5 
percent,  but  that  the  rate  for  Hispanics 
was  almost  three  times  as  great— 28.1 
percent.  Hispanic  families  were  found 
to  be  more  than  twice  as  likely  to  live 
in  poverty— 25  percent,  than  non-His- 
panic families— 10.7  percent. 

Those  in  the  work  force  are  chal- 
lenged by  an  increjising  Incidence  of 
discrimination  by  employers.  A  Gen- 
eral Accounting  Office  report  showed 
that  Hispanic  testers  participating  in  a 
hiring  audit  were  three  times  as  likely 
to  encounter  unfavorable  treatment 
when  applying  for  jobs  as  were  closely 
matched  non-Hispanics.  Yet,  the  Equal 
Employment  Opportunity  Commission 
has  investigated  a  disproportionately 
small  number  of  complaints  filed  on 
behalf  of  Hispanic  workers. 

The  Federal  Government  is  not  meet- 
ing the  challenge  of  providing  equal  ac- 
cess to  infom^ation  and  resources  to 
this  fast  growing  segment  of  the  popu- 
lation. The  Office  of  Hispanic  Affairs 
will  open  a  door  to  hear,  solicit  and 
promote  the  interests  of  this  signifi- 
cant segment  of  the  population.  I  am 
heartened  by  President  Clinton's  em- 
phasis on  the  need  to  have  a  vision  for 
America;  the  needs  of  Hispanic  Ameri- 
cans have  to  be  part  of  that  vision.  The 
Office  of  Hispanic  Affairs  will  serve  as 
a  focal  point  in  our  continuing  effort  to 


provide    equal    opportunities    for    all 
Americans.* 


February  4,  1993 
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By  Mr.  BAUCUS: 
S.  324.  A  bill  to  improve  monitoring 
of  the  domestic  uses  made  of  certain 
foreign  grain  after  importation,  to  use 
the  export  enhancement  program  to 
promote  the  export  of  wheat  to  Mexico, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

FAIR  TRADE  IN  GRAIN  ACT  OF  IMS 

•  Mr.  BAUCUS.  Mr.  President,  today  I 
introduce  the  Fair  Trade  in  Grain  Act 
of  1993,  in  response  to  trade  disparities 
which  continue  to  batter  American 
grain  producers. 

We  have  had  a  free  trade  agreement 
with  Canada,  the  Canadian  Free  Trade 
Agreement,  since  1989.  From  this,  one 
might  assume  that  we  have  free  trade 
with  Canada. 

Actually,  a  very  important  sector- 
agriculture — was  effectively  exempted 
from  the  CFTA.  Unfortunately  with  re- 
gard to  Canada,  these  exemptions  were 
essentially  continued  in  the  NAFTA. 
American  farmers  are  understandably 
outraged. 

Many  of  my  constituents  who  raise 
wheat  were  told  by  the  previous  admin- 
istration that  they  should  support  an 
extension  of  fast  track.  In  return,  they 
were  led  to  believe  that  the  previous 
administration  would  attempt  to  ad- 
dress their  concerns  with  Canada  in  the 
NAFTA  negotiations. 

Unfortunately  in  the  final  days  of  the 
negotiations,  Canada  chose  to  essen- 
tially withdraw  the  entire  topic  of  ag- 
riculture from  the  NAFTA  negotia- 
tions. The  administration  consented; 
choosing  to  negotiate  bilaterally  with 
Mexico  on  agriculture  and  allowing  ag- 
ricultural issues  with  Canada  to  be 
handled  by  the  CFTA. 

WHEAT  AND  CANADA 

Anyone  who  believes  we  have  estab- 
lished true  free  trade  with  Canada 
should  take  a  hard  look  at  the  situa- 
tion faced  by  American  wheat  farmers. 

First,  Canada  continues  to  provide 
export  subsidies  on  all  wheat  exports 
to  the  United  States.  The  CFTA  in- 
cludes a  general  prohibition  on  em- 
ploying export  subsidies  on  shipments 
to  the  other  party.  But  Canada  has 
carved  out  a  special  exemption  from 
this  provision  for  certain  transpor- 
tation subsidies.  Not  surprisingly,  Ca- 
nadian wheat  exports  to  the  United 
States  have  risen  dramatically  and  are 
expected  to  hit  42  million  bushels  next 
year.  Of  course,  Canada  can  still  em- 
ploy wheat  export  subsidies  on  exports 
to  Mexico. 

Earlier  this  month,  when  President 
Bush  announced  that  he  was  expanding 
Export  Enhancement  Program  sales  by 
1.1  billion  bushels,  I  had  hopes  that  the 
administration  was  finally  going  to 
counter  the  subsidies  of  the  EC  and 
Canada.  Unfortunately.  Mexico  is  not 
on  the  list  of  countries  eligible  for 
EEP.  Mexico  is  still  not  eligible  for 
this  market  expanding  program. 


Second,  all  sales  of  Canadian  wheat 
are  still  handled  by  a  government  char- 
tered monopoly  known  as  the  Canadian 
Wheat  Board.  The  price  that  this  board 
charges  for  export  sales  of  wheat  is 
generally  much  lower  than  the  domes- 
tic price  for  the  same  wheat.  This  prac- 
tice is  generally  known  as  dumping  and 
is  prohibited  by  U.S.  law. 

The  United  States  instituted  dispute 
settlement  proceedings  against  Canada 
related  to  Durum  wheat  on  the  pricing 
practices  of  the  Canadian  Wheat  Board. 
But  these  proceedings  are  slow  and 
narrowly  targeted.  In  the  meantime, 
U.S.  farmers  continue  to  suffer.  In 
Mexico  last  year,  Canada  captured 
some  76  percent  of  the  market  through 
these  cutthroat  pricing  policies  while 
the  Bush  administration  sat  on  its 
hands. 

Third,  Canada  is  allowed  to  require 
end-use  certificates  on  grain  imported 
into  Canada.  These  certificates  are  re- 
quired to  ensure  that  imported  grain  is 
not  commingled  with  Canadian  grain. 
American  wheat  farmers  recently 
pressed  for  similar  end-use  certificates 
on  imports  of  Canadian  wheat  to  en- 
sure that  Canadian  wheat  was  not 
mixed  with  U.S.  wheat  and  slipped  into 
American  farm  export  program  ship- 
ments. But  they  were  told  by  the  Bush 
administration  that  such  end-use  cer- 
tificates would  violate  the  CFTA.  Ap- 
parently, the  United  States  and  Canada 
are  living  by  a  different  set  of  rules. 

Canada  may  be  a  good  trading  part- 
ner in  many  sectors,  but  with  regard  to 
wheat  Canadian  practices  puts  Japan 
to  shame. 

THE  FAIR  TRADE  IN  GRAIN  ACT 

This  legislation  will  address  my  con- 
cerns with  3  provisions. 

First,  turnabout  is  fair  play.  This 
legislation  will  require  end-use  certifi- 
cates on  imported  grains.  If  Canada  can 
employ  such  certificates,  the  U.S.  can 
too. 

Second,  it  will  direct  the  Secretary 
of  Agriculture  to  use  the  Export  En- 
hancement Program  to  promote  wheat 
shipments  to  Mexico.  This  will  coun- 
teract the  effects  of  low  priced,  sub- 
sidized grain  in  the  Mexico  market. 

Third,  this  legislation  will  mandate 
the  initiation  of  unfair  trade  cases 
against  Canadian  wheat  imports.  This 
process  is  necessary  if  we  are  to  end 
unfair  pricing  on  United  States  sales 
by  the  Canadian  Wheat  Board. 

CO.NCLLSION 

American  wheat  farmers  got  a  poor 
deal  under  the  Canada  FTA.  Thanks  to 
the  tactics  of  Canada  and  the  coopera- 
tion of  the  Bush  administration,  they 
were  not  able  to  improve  on  the  deal  in 
the  NAFTA. 

This  is  simply  unacceptable.  Free 
trade  means  that  everyone  plays  by  the 
rules,  not  that  the  United  States  plays 
by  the  rules  and  Canada  ignores  them. 

I  am  determined  to  level  the  playing 
field  for  American  wheat  farmers.* 
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By  Mrs.   KASSEBAUM  (for  her- 
self.   Mr.    Danporth.   and   Mr. 

BURNS): 
S.  325.  A  bill  to  provide  for  com- 
prehensive health  care  access  expan- 
sion and  cost  control  through  reform 
and  simplification  of  private  health 
care  insurance  and  other  means;  to  the 
Committee  on  Finance. 

BASICARE  HEALTH  ACCESS  AND  COST  CONTROL 
ACT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  today  to  reintroduce  com- 
prehensive legislation  for  national 
health  care  reform,  the  BasiCare 
Health  Access  and  Cost  Control  Act.  I 
am  Joined  in  this  effort  by  my  Senate 
colleagues  Jack  Danforth  and  Conrad 
BURNS,  and  In  the  House  by  Congress- 
men Dan  Guckman  and  Dave  McCuh- 

DY. 

Originally  introduced  last  March,  our 
BasiCare  legislation  offers  a  touch  but 
bensible  middle  ground  in  the  difficult 
debate  over  health  reform.  It  is  both 
comprehensive  in  expansion  of  access 
to  the  uninsured  and  binding  in  re- 
straint of  rising  costs— and  yet 
BasiCare  achieves  each  of  these  goals 
without  resorting  either  to  Govern- 
ment mlcromanagement  of  the  health 
care  marketplace  or  to  burdensome 
employer  mandates. 

Mr.  President,  our  BasiCare  legisla- 
tion is  also  fundamentally  compatible 
with  the  principles  of  market-based 
managed  competition,  as  well  as  with 
President  Clinton's  firm  intention  to 
combine  such  managed  competition 
with  meaningful  and  binding  restraint 
of  costs.  A  measure  of  BasiCare's  com- 
promise potential  is  that,  as  yet,  it  is 
the  only  comprehensive  reform  bill  to 
have  attracted  bipartisan  cosponsor- 
ship — either  in  this  Congress  or  in  the 
last. 

Over  the  past  year,  health  care  re- 
form has  vaulted  to  the  very  forefront 
of  national  concern— as  well  it  should. 
This  year  alone,  the  United  States  will 
spend  a  staggering  $939  billion  on 
health  care,  up  from  $817  billion  just 
last  year,  a  rise  of  over  11  percent.  This 
represents  an  upsurge  I  think  is  as- 
tounding. It  is  three  times  the  rate  of 
overall  inflation.  Such  rising  costs  are 
a  cause  of  great  concern,  not  only  to 
each  and  every  American  but  to  the 
business  community  as  well. 

In  Kansas  alone,  health  care  spending 
is  increasing  at  a  rate  of  more  than  $2 
million  a  day. 

Already,  rising  costs  have  priced  af- 
fordable health  care  out  of  the  reach  of 
more  than  37  million  Americans — and 
the  ranks  of  the  uninsured  are  now 
growing  at  an  estimated  rate  of  100.000 
people  each  month.  Meanwhile,  the 
medical  cost  explosion  is  also  burden- 
ing American  business,  straining  State 
budgets,  worsening  the  Federal  deficit, 
and  seriously  threatening  the  long- 
term  good  health  of  the  U.S.  economy. 
That  is  not  to  say.  Mr.  President, 
that  we  do  not  have  fine  quality  health 
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care  In  this  country.  It  is  simply  that 
we  have  a  system  that  is  expanding  be- 
yond our  expectations  as  well  as  our 
means. 

Mr.  President,  our  BasiCare  legisla- 
tion would  simplify  the  private  health 
insurance  marketplace  around  a  single, 
uniform  BasiCare  benefits  package,  the 
content  of  which  would  be  determined 
by  an  Independent  national  commis- 
sion patterned  in  part  after  the  mili- 
tary base-closing  commission.  All  pri- 
vate carriers  would  be  required  to  sell 
the  BasiCare  package  and  all  Ameri- 
cans to  carry  it.  BasiCare  policies 
would  be  subject  to  strict  rules  pro- 
tecting beneficiaries  against  discrimi- 
natory rating  and  underwriting  prac- 
tices. 

Health  care  costs  would  be  contained 
by  placing  a  binding  overall  annual 
limit  on  the  allowable  rate  of  increase 
in  BasiCare  premiums,  an  approach 
which  is  aimed  at  forcing  a  more  inte- 
grated and  efficient  health  care  mar- 
ketplace. Additional  cost  restraint 
would  come  from  limits  on  the  em- 
ployer deduction  for  health  benefit 
costs  and  the  employee  exclusion  from 
taxation  of  such  benefits.  Under 
BasiCare.  the  current  100-percent  de- 
duction and  exclusion  would  remain, 
but  both  would  be  limited  to  the  cost 
of  the  BasiCare  package. 

To  expand  access  to  the  uninsured, 
our  legislation  would  offer  low-income 
persons  direct  income-based  subsidies 
for  the  purchase  of  BasiCare  policies  in 
the  private  market.  In  addition.  Medic- 
aid and  Medicare  would  be  assimilated 
into  the  BasiCare  program  over  time, 
and  coverage  for  basic  long-term  care 
would  be  included. 

I  have  always  believed,  Mr.  Presi- 
dent, that  the  latter  was  very  impor- 
tant. As  our  demographics  are  chang- 
ing and  wc  are  growing  more  elderly  in 
this  country,  long-term  care  needs  to 
be  addressed  now  before  it  becomes  a 
significant  problem. 

The  bill  also  includes  tough  mal- 
practice reforms,  a  significant  expan- 
sion of  community-based  primary  care 
services,  and  measures  to  increase  the 
numbers  of  health  professionals  in  un- 
derserved rural  and  inner-city  commu- 
nities. A  more  detailed  description  of 
the  bill's  provisions  will  be  included  in 
the  Record  following  my  remarks. 

Mr.  President,  as  President  Clinton's 
self-imposed,  100-day  deadline  for  pro- 
ducing a  comprehensive  health  pro- 
gram draws  ever  nearer,  discussion  and 
debate  on  reform  strategies  is  escalat- 
ing with  palpable  intensity,  both  inside 
and  outside  of  Government. 

In  these  evolving  discussions,  prob- 
ably the  deepest  point  of  division  is  the 
issue  of  trying  to  marry  market-ori- 
ented managed  competition  with  some 
kind  of  binding  cost  restraint.  Close  be- 
hind, perhaps,  is  the  thorny  question  of 
whether  employer  mandates  will  be  re- 
quired in  order  to  achieve  universal  ac- 
cess. 


The  BasiCare  legislation  we  are  in- 
troducing today  offers  serious  com- 
promise alternatives  on  both  of  these 
divisive  issues. 

First,  although  BasiCare's  premium- 
based  cost-control  structure  is  very 
firm  in  its  restraint  of  rising  costs,  it 
is  carefully  structured  to  avoid  Gov- 
ernment mlcromanagement  of  the 
health  care  system  through  provider 
rate-  or  fee-setting. 

This  point  is  very  important.  I  do  not 
think  we.  as  a  Government,  should  get 
into  rate  and  fee  setting. 

We  believe  this  approach  offers  a  po- 
tential bridge  between  those  who  insist 
on  binding  budgets  on  the  one  hand  and 
those  who  oppose  public  regulation  of 
the  health  care  marketplace  on  the 
other. 

Second,  BasiCare  Is  comprehensive  in 
expanding  access  to  the  uninsured,  but 
it  achieves  such  expansion  without  re- 
sorting either  to  employer  manvl^^tes  oi 
to  government-run  public  programs — 
both  of  which  carry  significant 
logistical  and  political  liabilities. 

The  BasiCare  looks  to  income-based 
vouchers  to  achieve  expanded  access. 
Unlike  President  Bush's  proposal  of 
last  year,  such  vouchers  would  not  be 
tax  based  but  rather  would  be  directly 
redeemable  for  buy-in  to  private 
BasiCare  plans. 

I  have  many  people  out  home  in  Kan- 
sas who  will  say,  "Why  should  I  pay  for 
the  uninsured  if  I  am  carrying  my  in- 
surance? "  The  answer  to  that,  Mr. 
President,  is  that  we  are  paying  any- 
way. It  is  far  better  for  us  to  recognize 
what  those  costs  are  and  help  address 
them  in  an  equitable,  fair,  and  manage- 
able way. 

Finally,  unlike  many  of  the  other 
major  health  care  reform  plans,  my 
BasiCare  legislation  is  straightforward 
about  how  it  will  be  paid  .or.  Impor- 
tantly, it  also  addresses  the  critical 
issue  of  coverage  for  long-term  care, 
which  many  of  the  others  do  not. 

Mr.  President,  no  issue  is  more  im- 
portant In  health  care  reform  than  the 
need  to  control  splraling  health  care 
costs.  As  I  have  said  In  the  past,  I  be- 
lieve that  health  care  reform  without 
tough  and  comprehensive  restraint  of 
costs  is  really  no  reform  at  all. 

Like  President  Clinton.  I  firmly  be- 
lieve that  some  kind  of  binding  cost- 
containment  mechanism  will  be  need- 
ed, and  that  a  restructuring  of  com- 
petition In  the  marketplace  will  not— 
In  and  of  itself— be  enough. 

Just  this  week,  the  Congressional 
Budget  Office  issued  findings  backing 
up  this  conclusion,  noting  that  man- 
aged competition  without  binding  cost 
containment  would  have  only  a  modest 
effect  in  holding  down  overall  health 
expenditures. 

This  said,  however.  I  want  to  stress 
that  I  also  believe  it  is  important  that 
our  health  reform  cost-containment 
strategies  be  structured  to  minimize  as 
much    as    possible    regulatory    inter- 
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ference  In  the  private  health  care  mar- 
ketplace. 

Our  BasiCare  legislation  seeks  to  do 
just  this.  Under  our  bill,  rising  health 
care  costs  will  be  contained  by  placing 
overall  limits  on  the  rate  of  growth  in 
premiums.  This  approach  will  create 
strong  motivation  for  new  efficiency  in 
the  health  care  delivery  system,  pri- 
marily by  forcing  health  plans  to  man- 
age the  risk  of  rising  costs  by  negotiat- 
ing with  providers  for  the  establish- 
ment of  efficient,  integrated  networks 
of  care. 

Unlike  some  of  the  more  interven- 
tionist cost-containment  approaches 
now  under  consideration,  the  BasiCare 
legislation  would  not  resort  to  Govern- 
ment micromanagement  of  the  health 
care  system  through  complicated  pub- 
lic rate-  or  fee-setting  mechanisms. 
Rather,  under  the  BasiCare  approach, 
it  will  be  health  care  professionals,  not 
Government  bureaucracies,  who  will  be 
making  the  day-to-day  decisions  of 
health  care  cost  management. 

Not  widely  known  at  the  time  we  in- 
troduced this  legislation  last  March, 
BasiCare's  premium-based  approach  to 
cost  containment  has  since  picked  up 
considerable  attention.  It  is  my  under- 
standing that  the  new  administration 
is  taking  a  serious  look  at  this  kind  of 
approach,  as  are  others  in  Congress. 

Mr.  President,  our  intention  in  re- 
introducing this  legislation  today  is  to 
reaffirm  our  commitment  to  the 
BasiCare  approach  as  a  promising,  bi- 
partisan compromise.  However,  all  of 
us  remain  eager  to  work  with  the  new 
administration  and  with  our  colleagues 
of  both  parties  in  pursuing  what  we 
hope  can  be  a  consensus  agreement  on 
this  issue. 

At  some  point,  for  example,  it  may 
be  worthwhile  to  consider  a  closer  inte- 
gration of  our  BasiCare  reform  model 
with  the  so-called  Health  Insurance 
Purchasing  Cooperatives  [HIPC's]  con- 
tained in  the  managed-competition  leg- 
islation introduced  by  the  House  Con- 
servative Democratic  Forum  [CDF]  and 
others.  Such  purchasing  cooperatives 
could  well  arise  under  our  bill,  but 
they  are  not  required. 

As  we  proceed  with  efforts  to  achieve 
overall  reform,  we  also  need  to  be  very 
careful  that  important  related  issues 
do  not  become  lost  or  obscured.  Meet- 
ing the  special  health  care  needs  of 
rural  communities,  for  instance,  is  an 
area  I  intend  to  continue  to  work  hard 
on  as  the  reform  debate  develops.  Simi- 
larly, the  widening  imbalance  between 
primary  care  providers  and  specialists 
is  a  pressing  problem  that  needs  to  be 
addressed  in  concert  with  our  more 
general  reform  efforts. 

Mr.  President,  the  bill  we  are  intro- 
ducing today  contains  a  limited  num- 
ber of  targeted  changes  from  last 
year's  legislation.  These  revisions  ad- 
dress logistical  and  technical  issues  in 
certain  areas,  including  provider  bill- 
ing,   insurance    risk    adjustment,    and 


quality  assurance.  None  of  these  revi- 
sions alters  the  overall  structure  or  ap- 
proach of  the  legislation. 

In  closing,  Mr.  President,  I  want  to 
stress  that  successful  reform  will  ulti- 
mately demand  a  bipartisan  balance 
between  competing  approaches  and 
agendas. 

I  ami  pleased  to  be  a  part  of  the 
health  care  task  force  that  has  been 
chaired  by  Senator  Chafee  on  the  Re- 
publican side  of  the  Senate.  Certainly, 
there  have  been  many  others,  including 
the  Presiding  Officer  today.  Senator 
Kerrey;  Senator  Kennedy:  Senator 
Rockefeller;  and  many  others.  We  all 
are  trying  to  find  a  successful  biparti- 
san answer  to  this  issue. 

As  this  process  moves  forward.  I  will 
urge  my  colleagues  to  take  a  close  look 
at  the  BasiCare  approach.  I  think  it  of- 
fers real  opportunities  for  compromise. 
I  am  also  encouraged  that  we  are  be- 
ginning to  see  a  far  greater  consensus 
on  some  of  the  critical  issues.  As  we 
work  from  that  and  come  together.  I 
am  confident  that  in  this  next  year  we 
may  achieve  a  significant  health  care 
reform  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
BasicCare  Heal  access  and  Cost  Control 

ACT 
KEY  components 

Simplifies  the  insurance  market  around  a 
singrle  uniform  benefits  package  (BasiCare) 
that  every  insurer  must  offer  and  that  every 
American  will  carry. 

The  BasiCare  package  will  be  a  required  of- 
fering of  all  private  health  insurance  carriers 
and  will  be  carried  by  all  Americans.  No  in- 
surance company  will  be  permitted  to  offer 
any  non-BasiCare  plans  that  duplicate 
BasiCare  benefits,  although  they  may  sell 
supplemental  policies  for  persons  wishing  ad- 
ditional coverage. 

The  content  of  the  BasiCare  benefits  pack- 
age will  be  determined  by  an  independent  ex- 
pert commission.  As  under  the  current  mili- 
tary base-closing  system.  Congress  will  have 
the  power  to  vote  up  or  down  on  the  commis- 
sion's recommendations,  but  not  to  amend 
them. 

BasiCare  will  be  subject  to  strict  rules  pro- 
tecting beneficiaries  from  discriminatory 
rating  and  underwriting  based  on  health  sta- 
tus. 

Health  care  costs  will  be  controlled  by 
placing  binding  annual  limits  on  the  maxi- 
mum allowable  rate  of  increase  in  BasiCare 
premiums,  as  well  as  through  administrative 
standardization  of  the  single  BasiCare  pack- 
age. 

Firm  limits  on  annual  BasiCare  cost 
growth  will  create  strong  motivation  for  new 
efficiency  in  the  health  care  delivery  system, 
primarily  through  expanded  development  of 
coordinated  systems  of  care  negotiated  be- 
tween providers  and  insurers. 

Health  care  access  for  the  uninsured  will 
be  addressed  by  offering  low-income  persons 
non-transferable  vouchers  for  the  purchase 
of  BasiCare  coverage.  This  system  will  re- 
place and  expand  upon  the  current  Medicaid 
program. 


Medicare  will  also  be  grradually  assimilated 
into  BasiCare.  and  long-term  care  coverage 
will  be  included  in  the  BasiCare  package. 

Financing  will  be  obtained  through  (a)  ap- 
propriation of  existing  Medicaid  expendi- 
tures, (b)  limiting  the  current  100  percent 
tax  deduction  and  exclusion  for  employer 
health  benefit  contributions  to  the  cost  of  a 
BasiCare  package,  and  (c)  a  limited  draw 
from  the  current  Social  Security  payroll  tax, 
not  to  exceed  1  percent  of  the  tax. 

The  plan  also  includes  malpractice  reform, 
a  significant  expansion  of  low-income  com- 
munity health  care  services,  and  measures  to 
increase  the  number  of  health  professionals 
in  underserved  rural  areas. 

summary  of  provisions 
A.  Creation  of  BasiCare 

1.  Congress  will  determine  the  broad  foun- 
dations of  the  BasiCare  package,  but  it  will 
not  be  directly  responsible  for  the  details  of 
the  plan's  composition.  Among  the  founda- 
tions that  Congress  will  require,  however, 
will  be: 

a.  Basic  hospitalization  coverage; 

b.  Basic  outpatient  services; 

c.  Protection  against  catastrophic  out-of- 
pocket  costs; 

d.  Coverage  against  extraordinary  long- 
term  care  costs;  and 

e.  Coverage  for  preventive  care  services  of 
significant  proven  and  recognized  value  in 
averting  serious  and  costly  medical  condi- 
tions. 

2.  Actual  development  of  the  BasiCare 
package  will  be  conducted  by  an  eight-mem- 
ber independent,  expert  commission.  Half  of 
the  members  will  be  appointed  by  the  Presi- 
dent and  the  other  half  by  the  congressional 
leadership.  All  will  serve  on  a  full-time  basis 
for  staggered  five-year  terms. 

3.  The  commission  will  define  a  benefit 
plan  which,  in  Its  judgment,  represents  a 
minimum  but  fair  coverage  package.  At  its 
discretion,  the  commission  may  recommend 
limited  variation  in  plan  structure  to  accom- 
modate delivery  of  BasiCare  services  in  a 
managed  care  setting,  provided  that  such 
variation  does  not  compromise  the  basic  uni- 
formity of  the  national  BasiCare  package. 

4.  As  under  the  current  system  for  closing 
military  bases.  Congress  will  have  the  power 
to  approve  or  disapprove  the  commission's 
recommendations,  but  only  as  an  un-amend- 
able  package.  The  purpose  of  this  mechanism 
is  to  help  assure  that  the  process  of  develop- 
ing the  benefit  package  is  not  unduly  dis- 
torted by  political  pressure. 

5.  The  BasiCare  commission  will  have  au- 
thority to  make  adjustments  in  the  plan's 
content,  as  needed,  to  reflect  changes  in 
technology  or  in  the  nation's  health  needs.  It 
will  also  have  significant  oversight  respon- 
sibility for  the  health  care  system  as  a 
whole. 

6.  The  commission  will  be  charged  with  on- 
going oversight  of  the  quality  of  health  care 
delivery— particularly  as  the  system  reacts 
to  implementation  of  the  new  BasiCare 
structure.  The  commission  will  be  required 
to  factor  findings  on  quality  into  any  rec- 
ommendations it  makes  to  Congress  on  the 
content  or  the  cost  of  the  BasiCare  package. 
It  will  also  be  authorized  to  contract  with 
local  and  regional  entitles  for  the  collection 
and  dissemination  of  health  care  quality, 
cost-effectiveness,  and  patient-satisfaction 
data  to  consumers. 

B.  BasiCare's  role  in  the  insurance  market 

1.  All  insurers  in  the  health  insurance  mar- 
ket will  be  required  to  offer  BasiCare  and  to 
accept  its  conditions. 

2.  Insurers  will  be  barred  from  selling  non- 
BasiCare    policies   that   duplicate   BasiCare 


benefit*  in  any  way.  Supplemental  policies, 
however,  will  be  allowed  (see  Section  F. 
below).  Such  supplemental  policies  will  be 
permitted  to  cover  only  those  benefits  not 
covered  by  BasiCare  . 

3.  When  the  program  is  fully  Implemented. 
BasiCare  policies  will  be  subject  to  strict 
rating  and  underwriting  rules  aimed  at  as- 
suring availability  and  curbing  risk  selec- 
tion. These  will  include: 

a.  Guaranteed  Issue  and  Renewal:  Insurers 
win  be  limited  in  applying  pre-existing  con- 
dition restrictions  on  the  issuance  of  policies 
and  will  have  to  guarantee  acceptance  of  all 
small  groups  and  individuals  wishing  to  pur- 
chase coverage.  Similar  standards  will  also 
be  applied  to  policy  renewal. 

b.  Community  Rating:  Insurers  will  be  re- 
quired to  set  rates  on  the  same  terms  to  all 
BasiCare  policyholders,  both  group  members 
and  Individuals.  Adjustments  In  community 
rating  will  be  permitted  for  the  age  of  en- 
rollee.  but  will  be  held  within  limits,  which 
will  narrow  over  time.  Community  rating 
will  apply  both  to  group  and  Individual  poli- 
cies. 

c.  Portability:  Persons  will  no  longer  have 
to  fear  lack  of  access  to  coverage  due  to  a 
change  In  employment. 

4.  Insurers  falling  to  comply  with  the 
above  reforms  will  be  subject  to  a  federal  ex- 
cise tax  on  gross  premium  income. 

5.  All  persons  will  be  required  to  carry  a 
BasiCare  policy,  either  through  a  group  or 
individually.  Low-income  persons  will  re- 
ceive direct  public  assistance  for  the  cost  of 
such  coverage  (see  Section  C.  below). 

6.  Employers  will  not  be  permitted  to  dis- 
criminate against  employees  based  on  health 
status. 

7.  Self-insured  groups  will  be  permitted  to 
continue  self-insuring,  provided  they  can 
demonstrate  that:  1)  they  are  offering  a 
BaslCare-equlvalent  benefit  plan  that  ad- 
heres to  all  of  BasiCare's  conditions.  2)  they 
can  show  that  their  costs  do  not  differ  sub- 
stantially from  those  of  insured  BasiCare 
plans,  and  3)  they  can  demonstrate  sufficient 
financial  reserves  to  assure  solvency  and 
protection  of  patient  benefits. 

8.  "Stop^loss"  coverage  sold  to  self-insured 
groups  will  also  have  to  follow  the  same  rat- 
ing, issue,  and  renewal  standards  specified 
for  BasiCare  (see  above). 

9.  BasiCare  policies  will  be  exempt  from  all 
current  or  future  state  benefit  mandates. 
The  federal  pre-emption  for  BasiCare  will 
also  apply  to  state  legislation  restricting  the 
use  of  managed  care. 

10.  The  health  insurance  tax  deduction  for 
self-employed  persons  will  become  the  same 
as  that  for  incorporated  group  plans.  Cur- 
rently, the  group  deduction  is  100  percent 
while  the  self-employed  receive  25  percent. 
Under  the  new  program,  the  deduction  for 
both  categories  will  be  the  same— 100  percent 
for  the  cost  of  the  BasiCare  package  (see 
Section  E.2  below). 

11.  Insurers  will  likely  find  it  desirable  to 
coordinate  the  development  of  insurance 
mechanisms  (risk  pools)  to  better  accommo- 
date the  rating  and  underwriting  changes 
noted  above.  As  under  current  law.  state 
governments  will  also  be  permitted  to  create 
or  contribute  to  such  pools. 

12.  The  Commission  will  develop  a  struc- 
ture for  risk-adjustment  among  BasiCare 
plans.  Guidelines  for  this  structure  will  be 
developed  by  the  commission  but  will  be  ad- 
ministered on  a  state  level  by  state  insur- 
ance authorities. 

13.  Timing:  The  above-described  system  for 
national  standardization  of  the  new  BasiCare 
package  will  go  into  effect  following  con- 
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gresslonal  approval  of  the  commission-pro- 
posed BasiCare  package.  This  should  occur 
three  years  after  enactment.  Preceding  this 
will  be  a  phaae-ln  period,  beginning  at  enact- 
ment. In  which  the  small  employer  market 
will  be  subject  to  a  variety  of  somewhat 
milder  rating  and  underwriting  reforms 
aimed  at  Increasing  fairness  and  availability 
of  coverage  in  that  market. 

C.  BasiCare  coverage  for  low-income 
beneficiaries 

1.  The  new  BasiCare  package  will  replace 
and  supplant  current  Medicaid  coverage. 
This  will  apply  not  only  to  Medicaid's  acute 
care  coverage,  but  to  its  long-term  care  cov- 
erage as  well. 

2.  The  low-income  BasiCare  assistance  pro- 
gram will  be  administered  through  non- 
transferable federal  vouchers  redeemable  di- 
rectly to  BasiCare  carriers  or  employer 
plans.  Such  vouchers  will  indicate  the  appli- 
cable percentage  of  BasiCare  costs  a  person 
or  family  is  eligible  to  receive.  Amounts  cor- 
responding to  that  percentage  will  be  cred- 
ited to  the  carrier  by  the  BasiCare  program. 

3.  To  facilitate  "one-stop  shopping"  for  re- 
cipients, the  process  of  application  and  ap- 
proval for  assistance  will  be  coordinated 
with  actual  enrollment  In  a  BasiCare  plan. 

4.  This  legislation  specifies  minimum-in- 
come levels  for  which  voucher  assistance 
must  be  provided,  but  it  leaves  the  commis- 
sion discretion  to  propose  increases  in  these 
levels,  as  It  may  deem  appropriate  to  cor- 
respond with  the  new  BasiCare  benefit  pack- 
age. At  a  minimum,  persons  below  100  per- 
cent of  the  federal  poverty  line  will  receive 
full  voucher  assistance,  and  persons  between 
100  and  200  percent  of  poverty  will  receive  as- 
sistance on  a  sliding  scale  based  on  income. 
Even  persons  receiving  full  voucher  assist- 
ance will  be  required  to  pay  a  small 
perservice  copayment  to  discourage  over- 
utilization. 

5.  The  switch  from  Medicaid  to  BasiCare 
will  assure  that  medical  providers  are  no 
longer  reimbursed  at  a  lower  level  for  treat- 
ing low-income  patients,  as  they  are  under 
the  current  Medicaid  system. 

6.  To  provide  for  a  smooth  transition  from 
Medicaid  to  BasiCare,  the  Medicaid  program 
will  be  retained  as  an  administrative  unit  for 
a  period  of  five  years  following  standardiza- 
tion of  BasiCare.  During  this  transition  pe- 
riod, present  Medicaid-eligible  beneficiaries 
will  continue  to  receive  any  current  Medic- 
aid benefits  that  may  not  be  included  in  the 
new  BasiCare  package. 

7.  Federal  matching  funds  for  Medicaid 
benefits  not  included  in  the  BasiCare  pack- 
age will  be  discontinued  at  the  end  of  the 
transition  period,  unless  the  commission  has 
recommended — and  Congress  has  approved— 
an  alternate  plan  for  disposition  of  such  ben- 
efits. 

8.  Most  federal  and  state  funding  currently 
going  to  Medicaid  will  be  transferred  to  the 
BasiCare  low-income  assistance  program  (see 
Section  E.l  below). 

D.  Cost-containment  through  BasiCare 
The  BasiCare  system  will  put  in  place  sev- 
eral strong  levers  for  maintaining  cost-con- 
trol in  the  health  care  system.  These  in- 
clude: 

1.  Annual  limits  on  the  rate  of  increase  in 
BasiCare  premiums:  Insurers  will  be  required 
to  limit  annual  increases  in  BasiCare  pre- 
miums to  a  federally  defined  maximum  per- 
centage. More  specifically,  the  BasiCare 
commission  each  year  will  set  a  maximum 
allowable  percentage  for  such  premium  in- 
creases. This  percentage  will  be  binding  on 
all  insurers. 


As  it  Initiates  this  system  of  premium  In- 
crease limits,  the  BasiCare  commission  will 
also  have  authority  to  establish  an  average 
base  premium  for  the  BasiCare  package  from 
which  future  allowable  Increases  will  be 
measured.  This  is  to  guard  against  the  possi- 
bility of  insurers  setting  initial  rates  unrea- 
sonably high  in  anticipation  of  future  In- 
crease limits.  The  commission  will  be  per- 
mitted to  apply  limited  geographic  variation 
in  the  base  rate  to  reflect  regional  dif- 
ferences in  the  cost  of  providing  the 
BasiCare  package. 

By  establishing  a  single,  maximum  allow- 
able percentage  of  Increase,  government  will 
be  putting  insurers  themselves  at  risk  for 
rising  costs,  thereby  creating  a  strong  incen- 
tive for  efficiency.  The  government's  role 
will  be  to  set  the  overall  budget  parameters; 
finding  the  best  way  to  live  within  these 
means  will  be  up  to  the  health  care  system 
itself— and  not  to  government  bureaucracies. 
Unlike  other  cost-control  proposals,  this  ap- 
proach will  avoid  the  pitfalls  of  government 
micro-management  of  specific  insurance 
rates  and  provider  fees. 

It  Is  likely  that  insurers  will  react  to  the 
new  budget  controls  by  forming  organized 
care  relationships  with  providers  in  order  to 
share  the  financial  risk  with  those  providers. 
Under  such  arrangements,  both  Insurers  and 
providers  will  have  a  direct  financial  stake 
in  keeping  costs  down  and  delivering  care  as 
efficiently  as  possible. 

2.  The  benefit  package  Itself:  The  BasiCare 
commission  will  be  charged  with  defining 
the  scope  of  benefits  to  a  reasonable  mini- 
mum. Recognizing  that  defining  a  core  is 
necessarily  a  subjective  and  difficult  task, 
the  commission  will  nevertheless  be  largely 
insulated  from  the  strong  provider  and 
consumer  pressure  that  has  led,  for  example, 
to  expensive  state  benefit  mandates  under 
the  current  system. 

3.  Oversight  of  provider  billing:  It  Is  antici- 
pated that  the  BasiCare  premium  limits  de- 
scribed above  will  create  a  market  situation 
in  which  the  only  way  either  providers  or  in- 
surers can  survive  financially  will  be  to 
enter  Into  organized  networks  of  care  with 
each  other,  under  which  provider  payment 
would  likely  be  limited  to  negotiated 
amounts. 

However,  to  guard  against  the  possibility 
of  unreasonable  provider  overcharges  to  con- 
sumers, this  plan  also  requires  that  provid- 
ers shall  accept  sis  payment  in  full  the  reim- 
bursement level  (or  capitated  payment)  they 
have  contracted  with  BasiCare  plans.  Provid- 
ers will  remain  free  to  accept  or  decline  par- 
ticipation with  particular  BasiCare  carriers, 
but  payment  for  Basi Care-covered  services 
may  be  received  only  from  certified  BasiCare 
carriers. 

4.  Paperwork  standardization:  All  billing 
and  claims  paperwork  associated  with 
BasiCare  will  be  standardized  across  carriers, 
and  steps  will  be  taken  to  provide  for  univer- 
sal electronic  billing. 

E.  Financing  of  BasiCare 
The  cost-controls  noted  above  should  cre- 
ate sizeable  reductions  in  the  proportion  of 
out-of-pocket  costs  now  paid  by  most  Ameri- 
cans for  health  care.  Unavoidably,  however, 
these  savings  will  be  at  least  partially  offset 
by  new  costs  associated  with  expanding  cov- 
erage to  the  currently  uninsured  (see  Section 
C.  above). 
Revenue  sources  Included  in  this  bill  are: 
1.  "Capturing"  existing  Medicaid  funding: 
As  Medicaid  is  replaced  by  BasiCare,  its  cur- 
rent   funding    will    be    redirected    to    the 
BasiCare  program.  At  the  federal  level,  this 
will   be   accomplished   by   posting   existing 
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Medicaid  expenditures  to  BaslCare  and  In- 
dexing the  amount  upward  each  year  accord- 
ing to  Inflation.  Similarly,  the  states  will  be 
required  to  contribute  to  BaslCare  an 
amount  proportionate  to  their  current  Med- 
icaid match.  This.  too.  will  be  Indexed  up- 
ward with  inOation. 

2.  Limiting  the  tax  deduction  and  exclu- 
sion for  employer  contributions  to  employee 
benefit  plans:  Under  current  law,  100  percent 
of  employer  payments  to  employee  health 
plans  are  deductible  to  the  employer  and 
tax-exempt  to  the  employee.  This  will  be 
changed  to  allow  such  deduction  and  exemp- 
tion only  for  contributions  associated  with 
BasiCare  coverage.  Additional  payments  for 
supplemental  coverage  will  be  taxable. 

3.  A  limited  draw  from  the  current  Social 
Security  payroll  tax,  not  to  exceed  1  percent 
of  the  tax:  The  Social  Security  payroll  tax  is 
now  set  at  a  level  higher  than  is  necessary  to 
assure  adequate  reserves  for  present  and  fu- 
ture retirees.  As  the  consumer  group  Fami- 
lies U.S.A.  and  others  have  argued,  it  is  ap- 
propriate that  at  least  a  modest  portion  of 
these  resources  be  devoted  to  the  very  useful 
purpose  of  overhauling  our  declining  health 
care  system.  Just  1  percent  of  the  current 
tax  would  equate  to  SS6  billion  a  year  in  1996. 
and  even  more  as  time  goes  by. 

F.  Role  of  supplemental  insurance 

1.  As  mentioned  above.  BasiCare  will  act  as 
the  primary  health  insurance  source  for  all 
citizens,  but  persons  or  grroups  will  be  able  to 
purchase  supplemental  policies  for  services 
not  covered  by  BasiCare. 

Leaving  room  in  the  market  for  a  supple- 
mental insurance  market  will  serve  a  dual 
purpose.  First,  it  will  allow  persons  or 
groups  the  freedom  of  choice  to  tailor  cov- 
erage to  their  own  particular  needs.  Second, 
a  private  supplemental  market  will  provide 
greater  incentives  for  the  development  of  in- 
novative treatments  than  might  be  the  case 
were  BasiCare  the  only  available  option. 

2.  To  guard  against  potential  abuses  of  the 
supplemental  market,  the  BasiCare  commis- 
sion is  given  strong  oversight  authority  to 
monitor  behavior  in  the  new  supplemental 
market  and  to  intervene  with  explicit 
consumer  protection  or  cost  controls  should 
market  abuses  or  unreasonable  cost  growth 
develop. 

C.  Assimilation  of  Medicare 

1.  The  commission  will  be  directed  to  de- 
velop a  comprehensive  proposal  for  integra- 
tion of  the  current  Medicare  program  into 
the  BasiCare  system.  Such  proposal.  In  legis- 
lative form,  will  be  required  no  later  than 
the  fifth  year  after  the  new  BasiCare  system 
has  been  Implemented.  This  proposal  will  be 
considered  in  Congress  under  the  same  terms 
of  limited  debate  as  the  initial  BasiCare 
package  (see  Section  A.  below). 

2.  CHAMPUS  and  FEHBP  will  also  be  as- 
similated into  the  BasiCare  system. 

H.  Expansion  of  Community  Health  services 
New  federal  funding  will  be  allocated  for 
Community  Health  Centers  (CHCs)  and  for 
other  state  and  local  public  health  clinics. 
Such  centers  have  a  good  record  of  providing 
Inexpensive,  cost-effective  treatment  to  indi- 
gent and  low-income  persons.  Authorization 
is  SGOO  million  annually  in  new  funding  for 
these  programs. 

/.  Malpractice  reform 
1.  Provides  federal  preemption  for  com- 
prehensive medical  liability  reforms.  These 
Include:  mandatory  periodic  payment  of  fu- 
ture awards,  caps  on  noneconomic  and  puni- 
tive damage  awards,  mandatory  offsets  of 
awards  for  collateral   sources  of  recovery. 


and  court-determined  reasonable  attorneys' 
fees. 

2.  Establishes  a  program  of  grants  to  states 
to  encourage  Implementation  of  alternative 
dispute  resolution  (ADR)  systems,  such  as 
fault-based,  no-fault,  or  binding  arbitration. 
Authorization  is  S2S0  million  annually  for 
three  years. 

3.  Establishes  special  demonstration 
projects  to  test  implementation  of  no-fault 
systems  of  compensation.  Authorization  is 
$20  million  annually  for  three  years. 

J.  Joint  use  of  equipment  and  services 

1.  Clarifies  antitrust  law  regarding  joint 
service  ventures  to  facilitate  collaboration 
among  hospitals  for  the  purpose  of  sharing 
expensive  high  technology  equipment  or 
services. 

2.  Specifically,  this  provision  amends  the 
National  Cooperative  Research  Act  to  allow 
joint  service  ventures  by  two  or  more  hos- 
pitals for  the  delivery  of  costly  services.  It 
will  apply  the  rule-of-reason  standard  to 
joint  service  ventures  that  are  challenged, 
allowing  the  court  to  consider  the  competi- 
tive benefits  of  the  venture. 

K.  Expanding  the  supply  of  health  professionals 
in  rural  areas: 

1.  Significantly  expands  funding  for  the 
National  Health  Service  Corps,  a  program  to 
place  doctors  and  other  health  professionals 
in  underserved  areas  in  exchange  for  scholar- 
ship or  loan  repayment  assistance.  Author- 
ization is  $120  million  for  each  of  the  next 
five  years. 

2.  Physicians  will  be  allowed  to  tax  credit 
equal  to  $1,000  a  month  for  practice  in  a 
rural  health  professions  shortage  area.  Nurse 
practitioners  and  physician  assistants  will 
be  eligible  for  a  similar  credit  equal  to  $500 
per  month. 

3.  Provides  additional  tax  Incentives  for 
rural  practice,  including  deductibility  of  Na- 
tional Health  Service  Corps  loan  repayments 
and  deductibility  for  the  cost  of  basic  medi- 
cal equipment. 

Mr.  DANFORTH.  Mr.  President,  last 
yeax  Senator  Kassebaum  introduced 
one  of  the  most  innovative  comprehen- 
sive health  reform  proposals,  known  as 
the  BasiCare  Health  Access  and  Cost 
Control  Act.  I  was  pleased  to  cosponsor 
that  legislation  last  year  and  again 
join  my  colleague,  Senator  Kassebaum. 
in  reintroducing  that  legislation  this 
year. 

This  legislation  is  tough  In  its  com- 
mitment to  containing  health  care 
costs.  It  establishes  a  uniform  BasiCare 
benefits  package  to  be  determined  by 
an  independent  exijert  commission 
within  broad  parameters  set  forth  in 
the  bill  and  it  caps  the  deductibility  of 
health  expenditures  at  the  cost  of  the 
BaslCare  package.  In  addition,  it  ap- 
plies binding  annual  limits  on  the  max- 
imum allowable  rate  of  increase  in 
BasiCare  premiums.  It  sends  the  clear 
message  that  there  are  limits  to  what 
the  Government  will  subsidize. 

Importantly,  it  allocates  responsibil- 
ity for  the  content  of  the  BasiCare 
package  to  an  independent  expert  com- 
mission that  will  be  largely  insulated 
from  the  strong  provider  and  consumer 
sway  that  could  lead  to  an  excessive 
and  overly  expensive  package. 

At  the  same  time,  it  provides  for  uni- 
vei-sal  access  by  offering  to  low-income 
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persons  direct,  income-based  subsidies 
for  the  purchase  of  the  BasiCare  pack- 
age, and  by  mandating  community-rat- 
ing and  prohibiting  insurers  from  tak- 
ing into  account  preexisting  condi- 
tions. And  further,  along  these  lines,  it 
includes  a  significant  expansion  of 
community  health  centers  and  other 
community- based  primary  care  facili- 
ties, and  it  seeks  to  increase  the  num- 
bers of  health  care  professionals  in 
medically  underserved  areas  through 
an  expansion  of  funding  for  the  Na- 
tional Health  Service  Corps,  and  tar- 
geted tax  incentives  to  doctors,  nurses, 
and  other  health  care  professionals 
practicing  in  underserved  rural  com- 
munities. 

Among  other  significant  provisions, 
it  seeks  to  aid  quality  by  calling  for 
the  collection  and  dissemination  of 
quality  data.  It  seeks  to  reduce  admin- 
istrative costs  through  standardization 
and  universal  electronic  billing.  It  re- 
quires substantial  Federal  reform  of 
malpractice  liability  laws. 

The  resulting  system  would  be  a 
streamlined  market-oriented  system 
that  encourages  competition  on  the 
basis  of  efficiency  rather  than  risk-se- 
lection or  overutilization  and  that  en- 
courages consumers  to  take  a  harder 
look  at  the  way  they  spend  their 
health  care  dollars. 

.  I  applaud  this  measure  as  a  signifi- 
cant step  forward  in  the  health  reform 
debate  and  one  which  offers  the  prom- 
ise to  be  a  compromise  vehicle  between 
those  who  seek  global  caps  and  rate 
regulation  on  the  one  hand  and  those 
who  oppose  public  regulation  of  the 
health  care  marketplace  on  the  other. 

Mr.  BURNS.  Mr.  President,  as  we 
carry  on  the  debate  here  on  the  Family 
Leave  Act.  this  morning  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  intro- 
duced her  hospitalization  or  BasiCare 
Health  Access  Control  Act  for  1993. 

Mr.  President.  I  rise  today  in  support 
of  the  BasiCare  Health  Access  and  Con- 
trol Act.  This  proposal  is  a  proposal 
with  which  I  have  been  involved  since 
its  introduction  last  session;  and  which 
I  believe  deserves  a  very,  very  serious 
consideration  by  this  body. 

It  may  not  have  all  of  the  answei-s, 
but  it  is  a  starting  point  from  which  we 
can  work. 

Health  care  is  a  true  concern  to  all  of 
us.  I  know  I  am  not  alone  in  the  num- 
bers of  constituents  I  have  heard  from 
who  are  begging  for  some  sort  of  re- 
form. Costs  are  spiraling  out  of  con- 
trol, and  that  in  turn  leaves  more  and 
more  people  unable  to  afford  the  high- 
quality  health  care  to  which  we  have 
become  accustomed  in  this  country. 

In  order  to  address  the  real  cost  con- 
tainment and  expand  access  to  health 
care  services,  we  need  to  start  talking 
about  real  solutions.  I  think  this  bill  is 
the  first  practical  step  in  that  direc- 
tion. 

We  have  to  start  somewhere,  and  this 
is  the  best  attempt  to  make  a  positive 
change  that  I  have  seen  yet. 
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As  you  have  heard,  it  establishes  a 
single,  uniform  benefit  package  which 
every  insurer  must  offer  and  every 
American  must  cari~y. 

Those  who  cannot  afford  the  package 
will  be  offered  nontransferable  vouch- 
ers to  purchase  BasiCare  coverage. 

Let  me  tell  you,  Mr.  President, 
vouchers  work.  When  I  was  a  commis- 
sioner in  Yellowstone  County  we  gave 
housing  vouchers  to  low-income  resi- 
dents. They  could  not  use  the  money 
for  anything  other  than  housing.  And 
we  were  very,  very  successful— better 
than  that,  they  had  housing.  I  think 
that  is  important. 

You  see,  one  of  my  soft  places  has  al- 
ways been  kids.  When  you  just  give 
people  cash  and  they  spend  the  cash  on 
the  way  to  pay  the  rent,  we  find  kids 
out  in  the  cold.  This  operates  under  the 
same  philosophy. 

We  will  have  a  tough  time  finding  a 
plan  that  will  cover  our  vast  and  diver- 
sified Nation.  What  works  for  metro- 
politan areas  will  not  necessarily  work 
for  rural  America.  So  I  think  the  best 
we  may  do  is  to  find  a  plan  for  the  ma- 
jority and  be  open  to  special  programs 
to  solve  the  problems  of  the  rest. 

I  think  we  get  into  the  same  problem 
when  we  talk  about  health  care  as 
when  we  talk  about  agriculture.  We  try 
to  write  an  agriculture  bill  that  covers 
the  whole  country.  Yet  agriculture 
practice  and  production  is  so  diversi- 
fied across  the  country  in  some  areas  it 
does  not  work.  So  I  think  we  have  to 
take  a  real  look  at  this  and  start  at  a 
place,  and  then  start  massaging  it  so  it 
fits  all  areas  of  the  country. 

I  am  particularly  concerned  with  how 
rural  areas  may  be  affected.  In  my 
home  State  of  Montana  we  have  coun- 
ties with  no  physicians,  no  hospitals, 
and  hospitals  that  are  closing  because 
of  the  lack  of  in-patient  days,  and  the 
next  hospital  may  be  up  to  as  far  as  50 
miles  away. 

How  do  we  expand  access  in  those 
kinds  of  areas?  The  BasiCare  package 
has  a  number  of  components  that  ad- 
dress the  problems  of  rural  health  care. 
Let  me  tell  you  about  a  few  of  them.  It 
significantly  expands  community- 
based  primary  care  services.  Specifi- 
cally, it  will  allocate  $600  million  an- 
nually to  support  community  health 
centers,  rural  health  clinics,  public 
health  departments,  and  local  hospitals 
in  underserved  communities.  This  is 
twice  the  funding  we  currently  get  in 
this  area  now.  And,  believe  me.  I  think 
it  will  help. 

The  bill  also  expands  the  National 
Health  Service  Corps,  a  program  to 
place  doctors  and  other  health  profes- 
sionals in  underserved  areas  in  ex- 
change for  scholarship  or  loan  repay- 
ment assistance.  This  is  crucial  to  the 
survival  of  some  of  our  very  rural  com- 
munities. Many  times  these  rural  areas 
cannot  support  a  physician,  either  be- 
cause of  low  population  numbers  and 
therefore  lack  of  business,  or  because 
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of  the  remote  location.  Not  many 
health  care  providers  will  set  up  a 
practice  in  an  area  where  there  is  no 
hospital  near  and  no  support  for  one.  If 
they  do,  they  are  faced  with  being  on 
call  24  hours  a  day,  7  days  a  week,  52 
weeks  a  year.  There  is  no  time  for  con- 
tinuing their  education,  conferring 
with  other  colleagues,  or  for  that  mat- 
ter even  a  weekend  off. 

This  is  not  good  for  the  physician, 
and  it  sure  is  not  good  for  the  patients 
who  have  to  rely  on  him. 

The  National  Health  Service  Corps 
places  health  care  providers  in  these 
areas  that  are  so  difficult  to  staff,  and 
they  truly  are  a  saving  grace. 

On  top  of  this,  though,  the  bill  also 
gives  tax  incentives  to  providers  who 
practice  in  rural  areas.  Not  only  would 
physicians  be  allowed  a  tax  credit 
equal  to  $1,000  a  month  to  practice  in  a 
rural  health  professional  shortage  area, 
but  physician  assistants,  also  nurse 
practitioners,  would  be  available  for 
the  same  tax  credit.  I  have  to  tell  you. 
Mr.  President,  the  possibilities  there 
are  plum  thrilling. 

In  addition  to  the  expanded  access 
possibilities,  the  bill  also  makes  health 
care  costs  100  percent  deductible  for 
the  self-employed  and  this,  too.  will 
benefit  the  rural  areas  because  of  a 
large  number  of  self-employed— the 
farmers,  the  ranchers,  the  small  busi- 
nessmen. 

So  we  are  making  health  care  more 
affordable  to  more  i)eople.  As  valuable 
as  these  rural  components  are,  I  think 
it  is  important  to  note  first  that  the 
BasiCare  package  itself  will  serve  to 
bring  down  costs  to  all  areas,  rural  and 
urban  alike.  And  in  doing  so,  it  auto- 
matically expands  access  to  those  who 
cannot  afford  health  care  in  its  present 
form. 

As  you  know,  Mr.  President,  some 
plans  on  the  books  make  a  lot  of  prom- 
ises and  yet  they  have  no  way  to  fund 
them,  or  worse,  fund  them  in  a  way 
that  will  be  so  painful  to  a  lot  of  peo- 
ple. This  bill  has  a  financing  mecha- 
nism where  changes  need  to  be  made.  I 
think,  and  strongly  believe  the 
BasiCare  Access  Cost  Control  Act  is  a 
terrific  first  step  in  addressing  these 
problems.  We  need  to  keep  our  country 
healthy  and  strong. 

We  have  sent  a  copy  of  this  plan  to 
President  Clinton.  I  encourage  my  col- 
leagues to  take  a  good  look  at  this  leg- 
islation because  this  does  not  seem  to 
me  to  single  out  any  part  of  our  popu- 
lation. It  is  not  long  on  promises  and 
short  on  funding. 

Mr.  President,  I  know  we  have  the 
highest  quality  health  care  in  the 
world,  and  I  am  proud  of  that.  I  have  a 
daughter  who  is  trying  to  enter  med 
school  and  she  goes  for  an  interview  at 
the  University  of  Washington  in  2 
weeks.  I  only  hope  she  will  come  back 
to  Montana  and  practice  medicine  in 
my  State  and  have  the  opportunities 
that  I  think  many  other  people  going 
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into  the  medical  profession  should 
have.  This  kind  of  legislation  lets  us 
move  in  that  direction.  I  believe  it  is  a 
vital  first  step. 

I  thank  the  Chair,  and  I  yield  the 
floor. 


By  Mr.  WARNER  (for  himself  and 
Mr.  ROBB): 
S.  326.  A  bill  to  revise  the  boundaries 
of  the  George  Washington  Birthplace 
National  Monument,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

GEORGE  WASHINGTON  BIRTHPLACE  NATIONAL 
MONUMENT  BOUNDARY  ACT  OF  19SS 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
would  expand  the  boundaries  of  the 
George  Washington  Birthplace  Na- 
tional Monument. 

The  George  Washington  Birthplace 
National  Monument  was  established  by 
Congress  in  1932  to  commemorate  the 
birthplace  of  the  Father  of  our  Coun- 
try. George  Washington  was  born  on 
February  22,  1732,  on  his  fathers  Popes 
Creek  Farm.  This  site  has  been  main- 
tained by  the  National  Park  Service  as 
a  working  colonial  farm  complete  with 
a  reconstructed  homestead,  recreating 
18th  century  plantation  life. 

In  the  102d  Congress  legislation  was 
introduced  to  expand  the  birthplace 
and  preserve  its  historic  character  by 
including  approximately  125  acres  of 
privately  owned  land.  This  land  is 
sandwiched  between  two  units  of  the 
existing  park  and  the  Potomac  River. 

The  inclusion  of  the  125  acres  within 
the  monument's  boundaries  would  pre- 
vent any  adverse  alteration  or  develop- 
ment of  the  land  which  could  degrade 
the  monument's  setting.  In  addition, 
the  land  in  question  is  of  historic  value 
being  directly  connected  with  the  plan- 
tation owned  by  George  Washington's 
father. 

The  12-acre  Homer  property  is  an  ex- 
cellent example  of  mature  loblolly  pine 
woodlands  in  the  area  and  is  within  400 
yards  of  a  bald  eagle  nesting  site.  The 
Muse  family  owns  the  remaining  113 
acres  which  constitute  part  of  the  first 
land  patents  issued  for  the  northern 
neck  of  Virginia.  The  Muse  family  and 
their  ancestors  have  been  farming  and 
working  their  land  for  over  200  years. 

Because  of  the  location  of  the  Horner 
and  Muse  properties  relative  to  the 
monument's  boundaries  and  the  poten- 
tial for  nonagricultural  development, 
local  officials,  civic  organizations,  the 
Homers,  the  Muses,  and  Congressman 
Bateman  recognized  the  value  of  in- 
cluding 125  acres  within  the  boundaries 
of  the  birthplace  monument.  However, 
after  the  original  legislation  passed  the 
House  last  Congress  on  September  24, 
1992.  several  members  of  the  Muse  fam- 
ily contacted  my  office  and  stated 
their  opposition  to  their  113  acres  being 
included  within  the  monument's 
boundaries.  Because  of  my  deep  respect 
for  the  rights  of  private  property  own- 
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era  and  after  much  negrotiation  with 
the  Muse  family  and  National  Park 
Service  officials,  it  was  decided  that 
the  Muse  family's  113  acres  should  not 
be  added  to  the  monument. 

Therefore,  at  the  Senate  Energy  and 
Natural  Resources  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests hearing  on  the  legislation,  I  re- 
quested that  the  bill  be  amended  to  de- 
lete the  Muse  property.  The  amended 
bill  went  on  to  pass  the  full  Senate  by 
voice  vote  on  October  7,  1992.  Due  to 
the  unfortunate  circumstances  sur- 
rounding the  adjournment  of  the  102d 
Congress,  the  House  failed  to  consider 
the  amended  bill. 

I  am  here  today  to  reintroduce  the 
legislation  which  would  authorize  the 
inclusion  of  the  12-acre  Horner  prop- 
erty within  the  monument's  boundary. 
Due  to  the  Senate's  previous  approval 
of  this  legislation.  I  respectfully  re- 
quest swift  consideration  and  approval 
of  the  bill. 

I  request  that  the  bill  be  printed  fol- 
lowing my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  326 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  GEORGE  WASHINGTON  BIRTHPLACE 
NATIONAL  MONUMENT. 

The  Act  of  January  23,  1930  (46  Stat.  56. 
chapter  24;  16  U.S.C.  442)  is  amended— 

(1)  in  section  2 — 

(A)  by  inserting  after  "structures  thereon" 
the  following:  "(including  lands  described  in 
section  3)":  and 

(B)  by  inserting  after  "Secretary  of  the  In- 
terior" the  following:  "(referred  to  in  this 
Act  as  the  'Secretary')"; 

(2)  by  redesignating  section  3  as  section  6: 
and 

(3)  by  inserting  after  section  2  the  follow- 
ing new  sections: 

■SEC.  3.  BOUNDARIES  OF  GEORGE  WASHINGTON 
BIRTHPLACE  NATIONAL  MONU- 
MENT. 

"The  boundaries  of  the  George  Washington 
Birthplace  National  Monunnent  shall  include 
the  area  comprising  approximately  12  acres 
and  generally  depicted  as  the  'National 
Monument  Boundary'  on  the  map  entitled 
"George  Washington  Birthplace  National 
Monument  Boundary  Map',  numbered  NPS 
332/80.011A.  and  dated  September  1992.  The 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Director  of  the 
National  Park  Service.  Department  of  the 
Interior. 

*8EC.  4.  ADMINISTRATION  OF  NATIONAL  MONU- 
MENT. 

"In  administering  the  George  Washington 
Birthplace  National  Monument,  the  Sec- 
retary shall  take  such  action  as  is  necessary 
to  preserve  and  interpret — 

"(1)  the  history  and  resources  associated 
with  George  Washington; 

"(2)  the  generations  of  the  Washington 
family  who  lived  in  the  vicinity  and  their 
contemporaries;  and 

"(3)  18th  century  plantation  life  and  soci- 
ety. 

■SEC.  S.  ACQUISmON  OF  LANDS. 

"The  Secretary  may  acquire  lands  or  inter- 
ests in  lands  within  the  boundaries  of  the 


George  Washington  Birthplace  National 
Monument  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  exchange.".* 


By   Mr.   MURKOWSKI   (for  him- 
self. Mr.  Bumpers.  Mr.  Duren- 
BERGER.    Mr.    GLENN,    and   Mr. 
Hatfield): 
S.  327.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  roll- 
overs  into    Individual    retirement   ac- 
counts   of    separation    pay    from    the 
Armed  Services;  to  the  Committee  on 
Finance. 

MILTTARY  SEPARATION  RETIREMENT  BENEFrTS 
ACT  OF  1983 

Mr.  MURKOWSKI.  Mr.  President,  on 
behalf  of  myself  and  Senators  Bump- 
ers, DURENBERGER,  GLENN,  and  HAT- 
FIELD, I  rise  to  introduce  important  bi- 
partisan legislation  for  the  men  and 
women  of  America's  Armed  Forces. 
This  bill,  the  Military  Separation  Re- 
tirement Benefits  Act  of  1993.  would 
give  those  servicepeople  who  have  sep- 
arated or  who  will  separate  from  the 
Armed  Forces  under  early  separation 
incentive  programs  the  right  to  roll 
their  departure  incentives  into  eligible 
retirement  plans.  I  might  add  that  this 
legislation  has  the  support  of  25  of  this 
Nation's  service  organizations  rep- 
resenting over  six  million  currently 
serving  personnel  and  veterans. 

A  version  of  this  bill  passed  the  Sen- 
ate last  year  as  an  amendment  to  the 
tax  bill  and  I  was  pleased  to  have  the 
cosponsorshlp  of  the  leadership  of  the 
Finance  Committee,  then-Senator 
Bentsen  and  Senator  Packwood.  Ulti- 
mately, the  vehicle  for  that  amend- 
ment, H.R.  11,  was  vetoed  by  the  Presi- 
dent, but  the  need  for  this  bill  remains. 
This  is  an  important  bill  for  America's 
servicepeople.  and  I  hope  that  my  col- 
leagues will  give  it  their  support. 

THE  SEPARATION  INCENTIVES 

Mr.  President,  the  events  of  the  last 
several  years  have  led  to  a  dramatic  re- 
structuring of  the  United  States  mili- 
tary. This  restructuring  has  included 
the  downsizing  of  the  Armed  Forces. 
To  facilitate  the  downsizing,  the  mili- 
tary has  offered  its  personnel  certain 
financial  benefits  for  leaving  the  mili- 
tary prior  to  their  expected  dates  of  de- 
parture. These  incentives  include  the 
voluntary  separation  incentive  and  the 
special  separation  benefit.  The  amount 
of  the  incentive  is  based  on  the  number 
of  years  served  by  and  the  rank  at  de- 
parture of  the  serviceperson. 

The  voluntary  separation  incentive 
operates  as  an  annuity  paid  out  to  the 
departing  serviceperson  by  the  govern- 
ment over  a  period  of  years  while  the 
separation  benefit  is  paid  out  as  a  lump 
sum.  Mr.  President,  some  85  percent  of 
those  applying  for  the  incentives  are 
applying  for  the  separation  benefit. 
That  separation  benefit,  under  current 
law.  is  taxed  in  the  year  it  is  received 
as  ordinary  income.  Many  of  those  tak- 
ing advantage  of  the  separation  benefit 
are  young  men  and  women  who  had 


planned  to  nuike  the  military  their  ca- 
reer and  were  willing  to  make  extraor- 
dinary sacrifices  for  the  United  States. 
Now  that  their  country  needs  them  to 
leave  the  service,  they  are  voluntarily 
doing  so,  but  it  should  not  be  forgotten 
that  they  are  entering  a  time  of  some 
economic  difficulty  and  are  sacrificing 
the  security  they  had  in  the  military. 

THE  ROLLOVER 

The  bill  which  I  am  introducing 
today  would  allow  those  men  and 
women  taking  the  separation  benefit  to 
roll  their  separation  benefit  into  an  el- 
igible retirement  account.  It  is  simply 
not  fair  that  the  benefit  paid  to  those 
in  the  Armed  Forces  who  are  helping 
this  country  out  is  presently  taxed  as 
ordinary  income.  It  is  not  fair  because 
that  amount  is  totally  disproportion- 
ate to  what  those  men  and  women  have 
been  making  or,  in  all  likelihood,  will 
be  making  in  the  immediate  future. 
For  example,  a  staff  sergeant  with  16 
years  of  service  currently  earns  about 
S24,000  a  year;  that  same  sergeant 
would  receive  over  $50,000  as  a  separa- 
tion benefit.  To  tax  that  $50,000  as  ordi- 
nary income  is  absurd. 

Further,  by  encouraging  these  men 
and  women  to  put  their  money  into  eli- 
gible retirement  accounts,  we  can  help 
them  plan  for  their  futures.  As  I  noted 
above,  these  men  and  women  are  volun- 
tarily leaving  careers,  careers  which 
would  have  provided  them  with  excel- 
lent retirement  benefits.  Allowing 
them  the  right  to  invest  in  eligible  re- 
tirement accounts  simply  returns  to 
them  something  of  what  they  are  giv- 
ing up,  a  secure  future.  The  program  I 
am  proposing  would  encourage  these 
young  Americans  to  save  for  their  fu- 
tures and  invest  in  their  country.  In 
that  way,  they  can  continue  to  make 
important  contributions  to  us  all. 

CONCLUSION 

In  conclusion,  Mr.  President,  my  bill 
would  also  retroactively  apply  to  those 
who  have  already  left  the  service  under 
the  separation  benefit  plan  and,  impor- 
tantly, would  apply  if  the  military 
reached  the  point  where  if  forced  peo- 
ple to  leave  the  service  with  a  separa- 
tion benefit.  Mr.  President,  this  is  a 
bill  to  help  those  whose  plans  have 
been  changed  by  the  greatest  victory 
this  nation  has  ever  won.  I  have  re- 
ceived calls  in  the  last  week  from 
servicepeople  in  States  as  diverse  as 
Alaska  and  California,  Alabama  and 
Washington,  calls  asking  me  whether 
this  legislation  will  become  law  this 
year.  I  certainly  hope  that  it  will. 

Mr.  President.  Secretary  Bentsen  put 
it  best  last  year  on  this  floor  when  he 
said  that  this  bill  represents  nothing 
less  than  equity  and  fairness  for  Amer- 
ica's servicepeople.  I  hope  that  my  col- 
leagues share  his  sentiment,  and  I  in- 
vite their  support  for  this  legislation. 
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By  Mr.  BRADLEY: 
S.  328.  A  bill  to  provide  for  the  reha- 
bilitation of  historic  structures  within 


the  Sandy  Hook  Unit  of  Gateway  Na- 
tional Recreation  Area  in  the  State  of 
New  Jersey,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

SANDY  HOOK  UNH"  ACT  OF  1993 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  in  support  of  Monmouth  County, 
NJ,  School  District's  efforts  to  main- 
tain the  right  to  continue  to  revitalize, 
rehabilitate  and  utilize  Fort  Hancock 
within  the  Sandy  Hook  Unit  of  Gate- 
way National  Recreation  Area. 

Mr.  President,  for  more  than  a  dec- 
ade the  school  district  and  Sandy  Hook 
have  cultivated  a  mutually  beneficial 
relationship.  The  park  has  allowed  the 
school  district  to  use  several  of  its 
buildings  to  administer  its  Marine 
Academy  of  Science  and  Technology, 
and  in  return,  the  school  has  rejuve- 
nated many  of  the  park's  historic,  but 
debilitated  buildings.  To  date.  Mon- 
mouth County  has  completed  more 
than  $2  million  worth  of  renovations. 
Clearly,  this  has  been  a  rewarding  ar- 
rangement for  both  sides. 

Recently,  the  school  and  the  park 
have  been  informed  that  legislation  is 
required  in  order  for  them  to  maintain 
their  relationship.  The  legislation  will 
allow  the  Secretary  of  the  Interior  to 
enter  into  an  agreement  with  the 
school  thereby  permitting  the  school 
to  use  certain  park  facilities  for  the 
purpose  of  development  and  operations, 
without  cost  to  the  National  Park 
Service. 

Mr.  President,  I  am  in  full  support  of 
this    legislation    for    several    reasons. 
Over    the    past    10    years    the    Marine 
Academy  has  grown  from  a  part-time 
institution  into  a  demanding  4-year  di- 
ploma granting  program  for  boys  and 
girls  in  grades  9-12.   The  academy  is 
truly  unique.  By  emphasizing  marine 
science  technology  and  marine  trades, 
the   school    has   successfully    prepared 
hundreds  of  its  students  for  work  or 
study  in  the  important  field  of  marine 
envirormiental   science.    And   the   ren- 
ovations that  have  been  made  to  sev- 
eral   park    buildings   cannot   be   over- 
stated.  For  years  scores  of  historical 
buildings  at  Sandy  Hook  have  been  de- 
caying as  a  result  of  neglect  caused  by 
budgetary      limitations.       Monmouth 
County  has  remedied  this  problem  by 
instilling  life  into  many  buildings  that 
were  on  the  verge  of  being  condemned. 
Mr.  President,  the  Sandy  Hook-Mon- 
mouth   County   partnership  has  bene- 
fited many  people:  The  students  who 
attend  the  Marine  Academy,  the  tour- 
ists who  visit  the  park  and  of  course 
the  State  and  Federal  governments  re- 
sponsible for  the  maintenance  and  op- 
eration of  the  facility.   It  is  evident 
that  we  must  ensure  that  this  relation- 
ship will  continue  to  prosper.  I  urge  my 
colleagues  to  join  me  in  support  of  this 
legrislation.* 
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By  Mr.  DANFORTH  (for  himself, 
Mr.  HOLXJNOS,  and  Mr.  Inouye): 


S.  329.  A  bill  to  amend  section  315  of 
the  Communications  Act  of  1934  with 
respect  to  the  purchase  and  use  of 
broadcasting  time  by  candidates  for 
public  office,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

CAMPAIGN  ADVERTISING  AND  DISCLOSURE  ACT 
OF  1993 

Mr.  DANFORTH.  Mr.  President, 
today  Senators  HOLLiNGS.  Inouye.  and 
I  are  introducing  a  bill  to  restore  the 
existing  lowest  unit  charge  require- 
ment of  the  Communications  Act  to  its 
original  intent.  This  bill  also  requires 
enhanced  disclosure  by  candidates.  The 
Commerce  Committee  reported  a  very 
similar  bill  in  the  last  Congress. 

LOWEST  UNrr  CHARGE 

Congress  enacted  the  lowest  unit 
charge  requirement  in  1972.  Its  provi- 
sions require  broadcasters  and  cable 
operators  to  sell  time  to  political  can- 
didates at  rates  no  higher  than  those 
charged  to  the  stations'  most  favored 
commercial  advertisers.  The  applica- 
tion of  the  lowest  unit  charge  require- 
ment, however,  is  no  longer  working. 

Commerce  Committee  hearings  and 
audits  of  political  advertising  by  the 
Federal  Communications  Commission 
[FCC]  confirm  that  the  problems  with 
the  lowest  unit  charge  statute  are  sig- 
nificant and  widespread.  First,  the  law 
is  unclear.  Interpreting  lowest  unit 
charge  is  now  so  difficult  that,  during 
election  periods,  the  FCC  has  to  answer 
50  to  75  daily  inquiries  about  it. 

Second,  the  law  requires  only  that 
the  candidates  be  afforded  the  lowest 
unit  charge  for  each  class  of  time. 
When  the  law  was  enacted,  broadcast 
advertising  was  sold  with  rate  cards.  It 
was  fairly  simple  to  determine  the  low- 
est rate  for  the  class  of  time— fixed  or 
preemptible.  But  the  way  advertising 
time  is  sold  now  is  more  like  an  auc- 
tion. 

Third,  it  is  very  difficult  for  a  can- 
didate to  know  if  he  is  getting  the  low- 
est unit  charge.  He  is  not  entitled  to 
look  at  the  station's  commercial 
records  to  compare  his  rate  to  those  of 
commercial  advertisers.  Without  ac- 
cess to  station  records,  there  is  no  way 
to  determine  whether  the  requirement 
is  being  met. 

Fourth,  the  Commerce  Committee 
hearings  and  the  FCC's  audits  dem- 
onstrate that  candidates  usually  pay  a 
much  higher  rate  than  commercial  ad- 
vertisers. Witnesses  at  the  Commerce 
Committee  hearings  told  us  that  com- 
mercial advertisers  rarely  have  to  buy 
fixed  time  as  protection  against  pre- 
emption, even  though  they  sometimes 
need  to  avoid  being  bumped,  too.  And 
rates  for  fixed  time  can  be  four  or  more 
times  the  rates  of  preemptible  time. 

Finally,  there  is  the  potential  for 
abuse.  Hearing  witnesses  testified  that 
it  would  be  possible  for  a  broadcaster 
to  favor  one  candidate  over  another. 
One  candidate  might  be  told  that,  to  be 
sure  his  ad  will  run,  he  must  buy  ex- 


pensive fixed  time.  But  the  broadcaster 
could  assure  his  opponent  that  he  can 
buy  cheap  preemptible  time  and  not  be 
bumped.  So,  the  first  candidate  A  buys 
fixed  time.  His  opponent  buys 
preemptible  time,  but  is  never  pre- 
empted. Hearing  witnesses  discussed  a 
case  in  which  one  Senate  candidate 
paid,  on  average,  five  times  as  much 
per  advertising  spot  as  his  opponent— 
for  spots  on  the  same  shows.  The  can- 
didate buying  the  cheaper  preemptible 
time  was  never  preempted. 

There  is  no  way  of  determining 
whether  one  candidate  should  have 
been  bumped.  Stations  are  not  required 
to  record  whether  someone  else  sought 
to  buy  time.  There  is  at  least  the  po- 
tential for  foul  play.  If  it  happened,  it 
would  be  an  illegal  corporate  contribu- 
tion. And  one  candidate's  dollar  would 
have  purchased  four  or  more  times  as 
much  speech  as  his  opponent's. 

Mr.  President,  this  legislation  re- 
stores the  lowest  unit  charge  provision 
to  its  original  intent  by  making  a  few 
simple  changes.  It  deletes  the  word 
"class"  from  the  lowest  unit  charge 
provisions.  As  a  result,  candidates  will 
be  entitled  to  the  lowest  advertising 
rate,  not  just  the  lowest  rate  for  a  par- 
ticular class  of  time,  such  as  fixed  or 
preemptible  time.  Also,  the  bill  adds  a 
sentence  to  clarify  that  broadcasters 
and  cable  operators  are  prohibited  from 
bumping  campaign  ads. 

This  bill  also  shortens  the  periods 
during  which  the  lowest  unit  charge  re- 
quirement applies  from  45  days  before  a 
primary  election  and  60  days  before  a 
general  election  to  30  and  45,  respec- 
tively. It  also  provides  that  candidates' 
ads  are  preemptible  until  payment  is 
made  for  them.  And  the  legislation  pro- 
vides that,  if  the  show  in  which  a  can- 
didate's ad  is  to  run  is  unavoidably  pre- 
empted, the  ad  can  be  preempted  as 
well. 

The  lowest  unit  charge  requirement 
does  not  require  free  time.  It  merely 
requires  that  candidates  be  dealt  with 
as  though  they  had  the  market  power 
of  large  advertisers.  The  deletion  of  the 
word  class  from  the  statute  and  the 
ban  on  preemption  are  not  intended  to 
alter  the  current  FCC  policy  and  prac- 
tice with  respect  to  the  treatment  of 
various  bonus  advertising  spots  and 
package  plans  in  calculating  the  lowest 
unit  charge.  The  FCC  has  established 
ground  rules  in  its  publication  entitled, 
"The  Law  of  Political  Broadcasting 
and  Cablecasting:  A  Political  Primer." 
to  ensure  that  bonus  spots  or  package 
plans  are  included  where  appropriate  to 
determine  the  lowest  unit  charge,  but 
are  excluded  where  they  would  distort 
the  charge  from  being  that  which  is 
provided  to  a  broadcasting  station's 
most  favored  commercial  customer. 

Reform  of  the  lowest  unit  charge  re-- 
quirement  will  lower  the  cost  of  adver- 
tising to  political   campaigns  signifi- 
cantly. By  lowering  costs,  it  will  help 
candidates  challenge  incumbents.  Low- 
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est  unit  charge  reform  will  treat  all 
candidates  fairly  and  give  them  the  in- 
surance they  need  against  preemption. 
And  this  reform  will  help  broadcasters 
and  cable  operators  avoid  mistakes  in 
applying  the  law. 

ENHANCED  DISCLOSURE 

Mr.  President,  the  bill  we  are  intro- 
ducing today  also  amends  the  existing 
disclosure  requirement  for  political 
ads.  Under  current  law,  political  ads 
carry  a  tag  line  stating  that  the  ad  was 
paid  for  by  a  candidate's  authorized 
committee.  This  legislation  would  add 
to  that  disclosure  by  requiring  the  can- 
didate himself  to  state  that  he  has  ap- 
proved the  ad.  It  will  help  to  Inform 
the  electorate  and  strikes  a  reasonable 
balance  among  the  interests  of  can- 
didates, broadcast  licensees  and  the 
public. 

The  goal  of  this  requirement  is  to 
keep  candidates  from  hiding  behind 
committees.  If  candidates  want  to  sling 
mud,  that  is  their  decision.  But  let  the 
public  know  whose  hands  are  dirty. 

The  candidate  disclosure  require- 
ment does  not  restrict  the  content  of 
the  political  ad  itself— it  is  a  regula- 
tion of  the  time,  place  and  manner  of 
the  speech.  The  Supreme  Court  has 
upheld  similar  disclosure  require- 
ments. Rather  than  requiring  a  tag  line 
identifying  the  sponsoring  candidate, 
the  new  provision  simply  would  require 
personal  identification  of  the  can- 
didate. 

TWO  REFORMS 

Two  fundamental  problems  with  our 
political  process,  the  money  chase  and 
campaign  mudslinging,  can  be  rem- 
edied easily.  We  can  attack  the  biggest 
cost  of  campaigns— advertising  time — 
by  requiring  broadcasters  and  cable  op- 
erators to  treat  candidates  like  major 
commercial  advertisers.  And  we  can 
put  some  sunshine  on  the  mudslinging, 
30-second  commercials  by  revealing 
who  has  approved  the  ad.  Both  of  these 
remedies  are  incorporated  in  this  legis- 
lation. 

I  want  to  thank  Senators  Hollings 
and  INOUYE  for  their  leadership  in  mov- 
ing these  reforms  forward  and  I  urge 
my  colleagues  to  approve  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  329 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  ■'Campaig^n 
Advertising-  and  Disclosure  Act  of  1993". 
SEC.  1.  FINDINCa 

The  Congnress  finds  that^ 

(1)  In  the  30  days  preceding  a  primary,  and 
in  the  45  days  preceding  a  general  election, 
candidates  for  political  office  need  to  be  able 
to  buy,  at  the  lowest  unit  charge, 
nonpreemptible     advertising     spots     from 
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broadcast  stations  and  community  antenna 
television  systems  to  ensure  that  their  mes- 
sages reach  the  Intended  audience  and  that 
the  voting  public  has  an  opportunity  to 
make  informed  decisions: 

(2)  since  the  Communications  Act  of  1934 
was  amended  in  1972  to  guarantee  the  lowest 
unit  charge  for  candidates  during  these  im- 
portant preelection  periods,  the  method  by 
which  advertising  spots  are  sold  in  the 
broadcast  and  community  antenna  television 
industries  has  changed  significantly; 

(3)  changes  in  the  method  for  selling  adver- 
tising spots  have  made  the  interpretation 
and  enforcement  of  the  lowest  unit  charge 
provision  difficult  and  complex; 

(4)  clarification  and  simplification  of  the 
lowest  unit  charge  provision  in  the  Commu- 
nications Act  of  1934  are  necessary  to  ensure 
compliance  with  the  original  intent  of  the 
provision; 

(5)  in  granting  discounts  and  setting 
charges  for  advertising  time,  broadcasters 
and  operators  of  community  antenna  tele- 
vision systems  shall  treat  candidates  for  po- 
litical office  at  least  as  well  as  the  most  fa- 
vored commercial  advertisers;  and 

(6)  enhancing  the  disclosure  requirements 
of  the  Federal  Election  Campaign  Act  of  1971 
will  increase  candidate  accountability  to  the 
electorate  and  enhance  the  ability  of  the  in- 
dividual citizen  to  exercise  Informed  judg- 
ment by  more  effectively  identifying  the 
source  of  political  advertising  and  the  credi- 
bility of  each  advocate. 

SEC.   3.    USE    OF    BROADCASTING    STATIONS    BY 
CANDIDATES  FOR  PUBLIC  OFFICE. 

Section  315  of  the  Communications  Act  of 
1934  (47  U.S.C.  315)  is  amended— 

(1)  in  subsection  (b)(l>— 

(A)  by  striking  "forty-five"  and  inserting 
in  lieu  thereof  "thirty"; 

(B)  by  striking  "sixty"  and  inserting  in 
lieu  thereof  "forty-five";  and 

(C)  by  striking  "class  and": 

(2)  by  redeslemating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(3)  by  inserting  immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph  (2). 
a  licensee  shall  not  preempt  the  use,  during 
any  period  specified  in  subsection  (b)(1).  of  a 
broadcasting  station  by  a  legally  qualified 
candidate  for  public  office  who  has  pur- 
chased and  paid  for  such  use  pursuant  to  the 
provisions  of  subsection  (b)(1). 

"(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted.". 

SEC.     4.     POLmCAL     ADVERTISING      REQUIRE- 
MENTS. 

(a)  Section  318(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441d(a))  is 
amended — 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(2)  by  adding  at  the  end  the  following: 
"except  that  In  the  case  of  any  communica- 
tion authorized  by  a  candidate  and  made 
through  a  broadcasting  station  or  a  commu- 
nity antenna  television  system,  such  com- 
munication shall  also  meet  the  following  re- 
quirements: 

"(A)  During  the  communication,  the  fol- 
lowing shall  be  stated  aurally  in  the  can- 

didates  voice:  I. ,  A  CANDIDATE  FOR 

,    HAVE    APPROVED    OF    THIS    AD', 


with  the  first  blank  space  being  filled  with 
the  candidate's  name  and  the  second  blank 
space  being  filled  with  the  name  of  the  office 
sought  by  the  candidate. 


"(B)  The  statement  required  by  subpara- 
graph (A)  shall  be  spoken  clearly  without 
rushing,  dis«rulsing,  or  deemphasizlng  par- 
ticular words. 

"(C)  In  the  case  of  a  communication  made 
through  a  television  broadcasting  station  or 
community  antenna  television  system,  the 
background  photography  during  the  entire 
time  the  statement  required  by  subpara- 
graph (A)  is  made  shall  consist  of  an 
unobscured  full  face  picture  of  the  candidate, 
occupying  no  less  than  40  percent  of  the  tele- 
vision safe  screen  area,  against  a  neutral 
background". 

(b)  Section  318  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441d)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  As  used  in  this  section,  the  term  'com- 
munity antenna  television  system'  has  the 
meaning  given  that  term  under  section  315  of 
the  Communications  Act  of  1934  (47  U.S.C. 
315).". 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  in  support  of  legislation  to  im- 
prove our  electoral  process  and  ensure 
that  the  voting  public  is  more  fully  in- 
formed. The  bill  we  are  introducing 
today  achieves  these  goals  by  facilitat- 
ing reasonable  access  for  political  can- 
didates to  the  media  and  by  increasing 
accountability.  The  Campaign  Adver- 
tising and  Disclosure  Act  of  1993,  au- 
thored by  Senator  Danforth,  Senator 
iNOUYE,  and  myself,  achieves  these  ob- 
jectives by  ensuring  that  candidates 
are  charged  the  lowest  unit  rate  for 
broadcast  advertisements  and  by  re- 
quiring candidates  to  disclose  more 
fully  and  clearly  their  responsibility 
for  these  advertisements. 

The  Commerce  Committee  has  long 
been  concerned  that  political  can- 
didates have  reasonable  access  to 
broadcast  stations  and  that  there  is  no 
discrimination  in  the  rates  charged  for 
campaign  advertisements.  The  lowest 
unit  rate  provision  of  the  Communica- 
tions Act  of  1934  was  adopted  specifi- 
cally to  address  that  concern. 

The  lowest  unit  rate  provision, 
adopted  in  1972,  requires  broadcasters 
to  charge  candidates  the  lowest  unit 
rate  available  for  the  time  during 
which  the  advertisements  are  aired. 
Hearings  held  by  the  Commerce  Com- 
mittee last  Congress  demonstrated 
that  the  lowest  unit  rate  provision  is 
not  being  applied  properly — candidates 
are  being  charged  more  than  the  lowest 
unit  rate.  These  conclusions  are  but- 
tressed by  the  Federal  Communica- 
tions Commission's  [FCC]  1990  audit  of 
broadcaster  compliance  with  the  low- 
est unit  rate  statute. 

This  bill  seeks  to  remedy  this  prob- 
lem. It  deletes  the  word  "class"  from 
the  lowest  unit  rate  statute  and  explic- 
itly bars  broadcasters  from  preempt- 
ing— bumping — campaign  ads.  Thus, 
there  will  no  longer  be  any  class  dis- 
tinctions for  political  advertisements, 
and  broadcasters  will  have  to  sell  time 
to  candidates  at  the  lowest  rate  avail- 
able. 

The  legislation  also  does  the  follow- 
ing. 


First,  It  shortens  the  periods  during 
which  the  lowest  unit  rate  provision 
applies.  Presently,  the  lowest  unit  rate 
provision  applies  to  the  period  begin- 
ning 45  days  before  a  primary  and  60 
days  before  a  general  election.  The  bill 
shortens  each  of  these  periods  by  15 
days. 

Second,  it  clarifies  that  political  ads 
remain  preemptible  until  they  are  paid 
for. 

Third,  it  permits  preemption  of  a  po- 
litical spot  if  the  program  in  which  it 
is  to  appear  is  preempted  for  reasons 
outside  the  broadcaster's  control. 
Thus,  the  only  time  a  broadcaster  can 
preempt  a  candidate  is  if  the  entire 
show  in  which  the  candidate's  ad  was 
to  appear  is  preempted  for  reasons  be- 
yond the  broadcaster's  control. 

Finally,  the  bill  addresses  the  impor- 
tant issue  of  responsibility  by  requir- 
ing that  candidates  who  benefit  from 
the  lowest  unit  rate  provision  clearly 

state:  "I, ,  a  candidate  for , 

have  approved  of  this  ad."  If  the  adver- 
tisement is  on  television,  this  state- 
ment must  be  accompanied  by  a  pic- 
ture of  the  candidate  filling  at  least  40 
percent  of  the  screen.  Thus,  candidates 
will  no  longer  be  able  to  get  away  with 
pictures  and  print  so  small  as  to  be  un- 
intelligible. 

In  closing,  I  commend  the  broadcast 
industry  for  working  with  the  commit- 
tee on  this  legislation  to  ensure  that  it 
improves  campaigns  without  unduly 
burdening  broadcasters.  The  broad- 
casters recognize  that  current  law  is 
confusing  at  best  and  needs  clarifica- 
tion. As  a  result  of  our  joint  efforts, 
the  National  Association  of  Broad- 
casters will  not  oppose  this  legislation. 

In  sum,  I  believe  that  this  is  a  very 
important  measure  essential  to  the  im- 
provement of  our  electoral  process,  and 
I  strongly  urge  my  colleagues  to  sup- 
port it. 

Mr.  INOUYE.  Mr.  President,  I  take 
the  floor  today  to  support  the  Cam- 
paign Advertising  and  Disclosure  Act 
of  1993,  legislation  to  change  the  provi- 
sions of  the  Communications  Act  con- 
cerning the  purchase  of  broadcast  time 
by  political  candidates.  This  bill  elimi- 
nates the  different  classes  of  time  for 
political  advertisements  and  prohibits 
broadcasters  from  preempting  political 
advertisements.  In  addition,  it  in- 
creases candidate  accountability  for 
the  content  of  the  advertisements. 

This  legislation  is  long  overdue.  In 
campaigns  today,  television  advertise- 
ments are  the  single  greatest  expense. 
It  is  estimated  that  the  average  can- 
didate for  the  Senate  devotes  between 
40  and  60  percent  of  his  campaign  ex- 
penditures to  television  advertise- 
ments. 

Section  315  of  the  Communications 
Act  requires  broadcasters  to  sell  adver- 
tising time  to  political  candidates  at 
the  "lowest  unit  charge  *  *  *  for  the 
same  class  and  amount  of  time". 
Broadcast    stations    offer    two    basic 


classes  of  time  to  advertisers:  First, 
fixed  or  "non-preemptible"  spot  time; 
and  second,  preemptible  spot  time. 
Non-preemptible  time  is  more  expen- 
sive than  preemptible  time  because  the 
broadcast  station  commits  to  air  non- 
preemptible  spots;  and,  if  the  spot  is 
not  aired,  the  station  has  to  air  the 
spot  in  a  similar  time  period  as  soon  as 
possible.  The  difficulty  facing  political 
candidates  concerns  preemptible  time, 
since  there  is  no  guarantee  that  the 
preemptible  ads  will  be  aired  at  the  de- 
sired time.  There  have  been  cases 
where  one  candidate  buys  preemptible 
time  and  has  all  of  his  ads  run,  while 
another  has  to  pay  the  non-preemptible 
rate  to  ensure  that  his  ads  are  run.  The 
issue  is  further  complicated  by  the  fact 
that  the  price  of  all  classes  of  ads,  but 
particularly  for  preemptible  spots, 
vary  depending  on  the  time  of  day 
aired  and  when  the  ads  are  purchased 

At  the  hearings  held  by  my  sub- 
committee last  Congress,  the  testi- 
mony presented  set  out  three  primary 
reasons  that  this  legislation  is  needed: 
First,  the  price  paid  by  two  candidates 
for  advertisements  of  the  same  length 
aired  at  approximately  the  same  time 
and  day  of  the  week  can  vary  signifi- 
cantly; second,  political  candidates 
often  pay  more  for  spots  than  commer- 
cial advertisers  because  candidates  are 
told  that  they  have  to  purchase  non- 
preemptible  time  to  ensure  their  spots 
will  be  aired,  while  commercial  adver- 
tisers purchase  preemptible  time 
knowing  that  their  spots  are  merely 
preempted;  and  third,  the  way  time  for 
advertising  is  sold  has  changed  signifi- 
cantly from  the  method  used  when  the 
law  was  enacted.  In  1971,  advertising 
time  was  sold  based  on  rate  cards 
which  set  forth  the  cost  of  ads  in  dif- 
ferent classes  of  time.  Rate  cards  are 
rarely  used  and  the  process  resembles 
an  auction — with  broadcasters  receiv- 
ing as  much  as  they  can  for  each  adver- 
tisement. Moreover,  since  advertise- 
ments are  sold  continuously,  the  rates 
can  change  by  the  hour. 

To  remedy  these  problems,  this  bill 
deletes  the  word  "class",  only  permit- 
ting broadcasters  to  have  one  class  of 
commercial  time  for  candidate  adver- 
tisements. It  also  prohibits  licensees 
from  preempting  political  advertise- 
ments. The  effect  of  this  bill  is  to  re- 
quire stations  to  sell  spots  for  can- 
didate ads  at  the  lowest  rate  charged 
for  any  spot  during  the  relevant  time 
period. 

This  legislation  also  addresses  an- 
other concern  of  the  committee — can- 
didate accountability.  Although  can- 
didates are  required  to  identify  them- 
selves in  advertisements,  the  spirit  of 
law  is  simply  not  being  met.  Most 
statements  identifying  a  candidate  are 
far  too  brief  and  unreadable,  to  hold  a 
candidate  accountable.  To  remedy  this 
problem,  under  this  bill  voters  know 
when  they  are  viewing  a  candidate's 
advertisement  and  that  the  candidate 
has  approved  the  ad. 


This  legislation  represents  the  efforts 
of  many  Senators.  I  especially  want  to 
thank  Senator  Hollings,  chairman  of 
the  Commerce  Committee  and  Senator 
Danforth,  the  ranking  member  of  the 
committee  and  the  author  of  this  bill. 

I  believe  it  is  critical  that  we  address 
these  problems  now.  I  also  want  to 
thank  the  broadcast  industry  for  its  as- 
sistance on  this  legislation.  This  bill 
represents  a  compromise  with  the 
broadcast  industry.  While  it  might  not 
address  all  of  our  concerns  about  the 
campaign  process,  it  is  a  significant 
first  step.  I  strongly  urge  all  of  my  col- 
leagues to  support  this  bill. 

By  Mr.  KOHL: 
S.  330.  A  bill  to  amend  section  101  of 
title  H.  United  States  Code,  relating  to 
eligibility  to  serve  on  chapter  11  com- 
mittees; to  the  Committee  on  the  Judi- 
ciary. 

STATE  PEINSIONS  EQUmr  ACT 

Mr.  KOHL.  Mr.  President,  I  rise 
today  to  introduce  legislation  amend- 
ing chapter  11  of  the  United  States 
Bankruptcy  Code  to  allow  State  pen- 
sion funds  and  the  Pension  Benefit 
Guaranty  Corporation  [PBGC]  to  par- 
ticipate as  members  of  §1102  creditors 
committees  in  chapter  11  proceedings.  I 
first  introduced  a  version  of  this  bill  as 
S.  1716  in  the  last  Congress.  An  amend- 
ed version  of  S.  1716  was  then  included 
in  S.  1985— the  Omnibus  Bankruptcy 
Act  of  1991.  This  amended  version 
passed  both  the  Senate  and  the  House 
at  the  close  of  the  102d  Congress,  but 
was  never  agreed  upon  in  conference. 

Under  §  1102(a)(1)  of  the  Bankruptcy 
Code,  the  U.S.  trustee  appoints  a  com- 
mittee of  creditoirs  hol(iing  unsecured 
claims  against  the  debtor  and  appoints 
additional  committees  of  creditors  or 
equity  security  holders  as  deemed  nec- 
essary. These  committees  consult  with 
the  trustee  or  debtor  on  the  adminis- 
tration of  a  case,  investigate  the  debt- 
or's financial  status,  and  participate  in 
the  formulation  of  a  reorganization 
plan.  Since  adopting  the  code,  creditors 
committees  have  played  a  vital  role  in 
assisting  debtor  reorganization. 

The  current  code  provides  that  a 
member  of  a  §1102  creditors  committee 
must  be  a  person  as  defined  in  §101(41). 
However,  few  governmental  units  qual- 
ify for  §1102  committee  eligibility,  and 
only  under  certain  limited  cir- 
cumstances. As  a  result,  many  govern- 
mental units  failing  to  qualify  as  per- 
sons under  §101(41)  are  barred  from 
creditors  committee  membership. 

Public  employee  retirement  systems 
[PERS].  school  districts,  and  public 
utility  districts,  are  examples  of  gov- 
ernmental units  whose  interests  are 
not  represented  in  reorganization  pro- 
ceedings because  of  code  definition  of 
"persons",  and  are  thus  put  at  an  unin- 
tended fiscal  disadvantage.  And  while 
some  governmental  units  hold  tax 
claims  which  provide  priority  status, 
somewhat  negating  the  effects  of  chap- 
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ter  11  committee  exclusion,  these  gov- 
ernmental units  generally  do  not  have 
tax  claim  priority.  Consequently,  com- 
mittee membership  is  the  only  form  of 
equitable  representation  available  to 
these  interests. 

A  closer  look  at  public  employment 
retirement  systems  provides  valuable 
insight  into  the  number  of  people 
whose  interests  are  not  being  rep- 
resented. PERS— existing  in  all  50 
States — are  long-term  holders  of  an  es- 
timated 25  percent  of  all  corporate  debt 
and  equity  of  publicly  traded  compa- 
nies. For  example,  the  California 
PERS— with  over  650.000  members— has 
assets  of  over  $60  billion,  with  equity 
ownership  in  over  1,400  corporations, 
totaling  over  $25  billion  in  market 
value.  Given  their  vast  fiduciary  re- 
sponsibility to  current  and  future  re- 
tirees, it  is  not  surprising  that  PERS 
seek  chapter  11  committee  member- 
ship. Yet,  the  code  as  it  is  now  written 
prohibits  PERS  from  committee  mem- 
bership, except  by  court  approval.  And 
court  decisions  favoring  committee 
membership  are  a  rare  occurrence. 

In  one  of  the  few  cases  favoring  com- 
mittee membership— In  re  Texaco, 
Inc. — the  court  allowed  unsecured 
creditors  membership  on  an  existing 
creditors  committee,  ruling  that  it  had 
the  power  to  change  §1102  committee 
membership  when  the  U.S.  trustee  re- 
fused to  do  so.  However,  in  both  Matter 
of  Gates  Engineering  Co.,  Inc.  and  In  re 
Drexel  Burnham  Lambert  Group,  Inc.— 
cases  more  reflective  of  the  norm— the 
court  held  it  did  not  have  the  author- 
ity to  change  committee  membership. 
Without  clarification  of  the  code  as 
provided  by  this  measure.  PERS  and 
other  interests  will  continue  to  spend 
large  sums  of  money  on  unjustified  liti- 
gation for  unpredictable  court  deci- 
sions, offering  little  relief  and  no  reso- 
lution of  the  problem. 

Mr.  President,  this  issue  may  appear 
at  first  to  be  nothing  but  numbers  and 
statistics.  That  is  one  of  the  drawbacks 
of  the  technical  nature  of  bankruptcy 
law.  But  let  me  put  a  personal  perspec- 
tive on  these  figures.  In  my  home 
State,  the  State  of  Wisconsin  Invest- 
ment Board  [SWIB]  acts  as  fiduciary 
and  investment  manager  for  the  $22  bil- 
lion Wisconsin  Retirement  System. 
That  $22  billion  represents  the  retire- 
ment funds  for  360,000  participants— 
360.000  school  teachers,  policemen,  fire- 
fighters, and  other  State  employees— 
the  very  fabric  of  many  Wisconsin 
communities.  And  although  SWIB  may 
be  the  largest  shareholder  of  a  com- 
pany, if  that  company  files  for  bank- 
ruptcy. SWIB  will  be  denied  a  position 
on  the  chapter  11  creditors  committee. 
As  things  stand  now.  there  is  no  guar- 
antee that  a  creditors  committee 
would  effectively  represent  SWIB's 
multimillion  dollar  investment  inter- 
ests. Ultimately.  Wisconsin  taxpayers 
could  end  up  being  liable  for  underly- 
ing  pension   payment   obligations  re- 


sulting from  SWIB's  committee  exclu- 
sion. 

There  is  no  doubt  that  Congress  in- 
tended creditors  and  equity  security 
holders  committees  to  be  a  vital  com- 
ponent in  the  bankruptcy  reorganiza- 
tion process.  Excluding  State  pension 
plans  and  others  from  creditors  com- 
mittees hinders  implementation  of  pol- 
icy Congress  intended.  This  bill's  pro- 
posed change  to  §101(41)  of  the  Bank- 
ruptcy Code  promotes  congressional 
policy  by  removing  an  obstacle  many 
governmental  units  encounter  in  bank- 
ruptcy reorganizations. 


By  Mr.  KENNEDY: 
S.  331.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  revise 
the  authority  under  that  act  to  regu- 
late pesticide  chemical  residues  in 
food;  to  the  Committee  on  Labor  and 
Human  Resources. 

PESTICIDE  FOOD  S.\FETY  ACT  OF  1993 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  the  Pesticide  Food 
Safety  Act  of  1993.  While  pesticides 
have  significantly  improved  crop  yield 
and  productivity,  many  chemicals 
known  to  pose  health  risks  to  humans 
continue  to  be  commonly  used  by  farm- 
ers. This  legislation  will  improve  Fed- 
eral oversight  of  pesticide  use  on  our 
Nation's  food  supply,  and  institute 
long  overdue  reforms  in  the  Federal 
regulation  of  pesticide  residues. 

Two  basic  principles  underlie  this 
bill.  The  public  has  a  right  to  know  the 
health  risks  of  any  pesticide.  If  the 
risk  is  unacceptable,  the  product 
should  be  taken  off  the  market. 

Under  the  irresponsible  state  of  cur- 
rent Federal  law,  residues  from  over 
300  pesticides  are  permissible  on  the 
food  we  eat.  Up  to  25  percent  of  these 
residues  may  cause  cancer  in  animals. 
In  the  vaist  majority  of  these  cases,  we 
have  no  idea  what  this  may  mean  for 
cancer  in  humans. 

Since  1958.  the  provision  of  Federal 
law  known  as  the  Delaney  clause  has 
prohibited  the  use  of  pesticides  that 
have  been  shown  to  induce  cancer  in 
animals  or  humans.  But  this  so-called 
zero  tolerance  standard  is  more  loop- 
hole than  law.  In  some  cases,  chemicals 
in  use  prior  to  the  1958  act  were  per- 
mitted to  remain  on  the  market  that 
should  no  longer  be  permitted  to  do  so 
in  light  of  current  scientific  knowl- 
edge. In  other  cases,  more  sophisti- 
cated scientific  techniques  developed 
in  the  past  35  years  are  able  to  detect 
minute  traces  of  cancer-causing  resi- 
dues that  could  not  have  been  detected 
when  the  Delaney  clause  was  enacted 
in  1958. 

This  legislation  faces  up  to  the  many 
complex  issues  involving  potential  car- 
cinogenic pesticide  residues  on  the 
safety  of  the  food  supply. 

In  addition  to  cancer  risks,  there  is 
growing  evidence  about  the  possible 
role  of  pesticides  in  birth  defects  and  in 
disorders  of  the  nervous  system.   Re- 


cently, a  National  Academy  of 
Sciences  report  emphasized  that  the 
Federal  Government  must  develop 
more  effective  models  to  assess  this  as- 
pect of  the  toxic  risks  of  pesticide  resi- 
dues. 

Consumers  need  to  be  assured  that 
the  food  supply  is  safe.  Today,  how- 
ever, it  takes  decades,  not  just  years, 
to  resolve  basic  questions  about  food 
safety.  The  Environmental  Protection 
Agency  has  often  failed  to  incorporate 
the  most  up-to-date  health  and  safety 
data  in  establishing  allowable  pesticide 
concentrations  in  food.  One  of  the  most 
glaring  defects  of  the  current  system  is 
that  it  favors  older  pesticides  for  which 
information  is  often  incomplete  or  un- 
reliable. Without  adequate  knowledge, 
the  public  will  continue  to  play  Rus- 
sian roulette  with  a  broad  range  of  po- 
tentially cancer-causing  and  other 
toxic  pesticides. 

In  addition,  the  regulatory  regime  is 
plagued  by  loopholes  that  permit  dan- 
gerous chemicals  to  remain  on  the 
market  because  of  vague  cost-benefit 
analyses  that  undercut  the  goal  of  pro- 
tecting public  health. 

The  Federal  Government  has  not 
been  doing  an  adequate  job  of  protec- 
tion in  this  area— and  the  American 
people  know  it.  Families  deserve  a 
more  definitive  response  that  the  food 
on  their  tables  is  safe.  We  need  a  credi- 
ble system  to  regulate  pesticides,  and 
we  need  it  soon. 

The  legislation  I  am  introducing 
today  strengthens  EPA's  current  au- 
thority under  the  Federal  Food,  Drug 
and  Cosmetic  Act  to  set  tolerances  for 
pesticide  residues  in  food.  The  bill  in- 
corporates many  of  EPA's  current 
practices,  but  also  establishes  certain 
fundamental  reforms. 

Central  to  these  reforms  is  the  cre- 
ation of  a  single  regulatory  standard 
for  all  foods.  Currently,  pesticide  resi- 
dues in  fresh  fruits  and  vegetables  are 
not  regulated  as  strictly  as  in  proc- 
essed foods.  The  legislation  remedies 
this  inconsistency  by  specifying  that 
no  pesticide  residues  may  exceed  levels 
that  pose  more  than  a  negligible  risk  of 
causing  adverse  human  health  effects. 

The  bill  also  establishes  a  mecha- 
nism to  assure  that  infants  and  chil- 
dren up  to  the  age  of  5  are  not  exposed 
to  more  than  a  negligible  risk  from 
pesticides.  Because  of  their  food  con- 
sumption patterns  and  low  bodyweight, 
children  can  receive  a  disproportionate 
share  of  lifetime  cancer  risk  from  a 
pesticide  at  an  early  age.  The  legisla- 
tion also  requires  the  EPA  to  collect 
data  on  the  unique  risks  that 
neurotoxins  pose  to  children's  physical 
and  intellectual  development.  We  can- 
not consider  the  food  supply  to  be  truly 
safe  unless  we  are  confident  that  it  is 
safe  for  infants  and  children.  This  leg- 
islation takes  a  major  step  toward  that 
goal. 

In  addition,  the  bill  eliminates  a  dan- 
gerous loophole  that  has  been  used  in 
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the  past.  It  prohibits  EPA  from  allow- 
ing risky  pesticides  to  stay  on  the  mar- 
ket because  they  provide  broadly  de- 
fined economic  benefits.  This  legisla- 
tion adopts  a  health-based  standard 
that  cannot  be  nullified  by  administra- 
tive action. 

Another  important  provision  in  the 
bill  establishes  authority  for  EPA  to 
obtain  adequate  health  and  safety  data 
on  pesticides.  This  provision  will  fill  an 
especially  disturbing  data  gap  by  re- 
quiring the  collection  of  information 
about  possible  neurotoxic  as  well  as 
carcinogenic  effects.  Because  many  tol- 
erances were  set  on  the  basis  of  incom- 
plete or  outdated  data,  authority  to  re- 
quire additional  details  is  essential. 
Even  for  the  few  tolerances  which  are 
based  on  current  science,  EPA  also 
needs  the  authority  to  update  the  data 
as  new  concerns  or  new  scientific  evi- 
dence emerge.  This  bill  ensures  that 
tolerances  will  not  be  in  place  unless 
they  are  supported  by  scientifically 
sound  data. 

The  bill  also  requires  timely  deci- 
sions about  pesticide  tolerances.  By 
simplifying  the  procedures  for  remov- 
ing unsafe  pesticides,  the  legislation 
ensures  that  the  status  quo  will  no 
longer  favor  pesticides  for  which  there 
is  incomplete  or  unreliable  data. 

A  recent  Federal  Appeals  Court  deci- 
sion overturned  the  EPA's  effort  to 
create  an  administrative  exception  to 
the  Delaney  clause.  It  is  clear  that 
only  Congress  can  sort  out  these  is- 
sues— and  it  is  time  for  us  to  do  so. 

I  am  pleased  by  the  commitment  of 
EPA's  new  Administrator,  Carol 
Browner,  to  improved  food  safety  laws, 
and  I  look  forward  to  working  with  the 
new  EPA  and  the  new  administration 
to  meet  this  vital  public  health  chal- 
lenge. The  restoration  of  confidence  in 
the  food  supply  will  serve  the  interests 
of  the  Nation,  and  it  deserves  the  high 
priority  it  is  now  receiving. 

Congressman  Henry  Waxman  of  Cali- 
fornia is  introducing  an  identical  bill 
in  the  House  of  Representatives.  Nu- 
merous other  Members  of  the  House 
and  Senate  have  advocated  reforms  in 
this  area  for  many  years.  Action  is 
clearly  long  overdue,  and  with  the 
leadership  of  the  Clinton  administra- 
tion, it  is  now  about  to  happen. 

I  ask  unamious  consent  that  the  full 
text  of  the  bill  appear  in  the  Record 
after  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  331 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE:  REFERENCE,  TABLE  OF 
CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Pesticide  Food  Safety  Act  of  1993". 

(b)  Reference.— Whenever  In  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 


sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food.  Drug:,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.). 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 
Sec.  1.  Short  title,  reference,  table  of  con- 
tents. 
Sec.  2.  Definitions. 

Sec.  3.  Tolerances  and  exemptions  for  pes- 
ticide chemical  residues. 
Sec.  4.  Evaluation     of     existing     pesticide 
chemical  residue  tolerances  and 
exemptions. 
Sec.  5.  Review  of  existing  methods  of  analy- 
sis. 
Sec.  6.  Fees. 
Sec.  7.  General  definitions. 

SEC.  2,  DEFINrnONS. 

(a)  Pesticide.— 

(1)  Pesticide  chemical.— Section  201(q)  (21 
U.S.C.  321(q))  Is  amended  to  read  as  follows: 
"(qXl)  The  term  'pesticide  chemical' 
means — 

"(A)  any  substance  that  is  a  pesticide,  as 
defined  In  section  2(u)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act  (7 
U.S.C.  136(u));  and 

"(B)  each  active  ingredient  and  Inert  in- 
gredient, as  defined  In  subsections  (a)  and 
(m).  respectively,  of  section  2  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde  Act. 
of  the  pesticide. 

"(2)  The  term  'pesticide  chemical  residue" 
means  a  residue  in  or  on  food  of— 

"(A)  any  pesticide  chemical;  or 

"(B)  any  other  substances  that  is  present 
in  the  commodity  or  food  as  a  result  of  the 
metabolism  or  other  degradation  of  a  pes- 
ticide chemical. 

regardless  of  whether  the  residue  may  be  de- 
tected.". 

(2)  Person.— Section  201(s)  U.S.C.  321(s))  Is 
amended— 

(A)  by  striking  paragraphs  (1)  and  (2)  and 
inserting  the  following: 

(1)  pesticide  chemical  residue;  or";  and 

(B)  by  redesignating  paragraphs  (3).  (4). 
and  (5)  as  paragraphs  (2).  (3).  and  (4).  respec- 
tively. 

(b)  Conforming  Amendments.— 

(1)  Section  201  (21  U.S.C.  321)  is  amended  by 
adding  at  the  end  the  following: 

"(gg)  The  term  'processed  food'  means  any 
food  that  has  been  subject  to  processing  from 
a  raw  agricultural  commodity. 

"(hh)  The  term  'Administrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency.". 

(2)  Section  402(a)(2)  (21  U.S.C.  342(a)(2))  is 
amended— 

(A)  in  clause  (A)(i).  to  read  as  follows:  "(1) 
a  pesticide  chemical  residue"; 

(B)  in  clause  (B).  to  read  as  follows:  "(B)  If 
it  is.  or  it  bears  or  contains,  a  pesticide 
chemical  residue  unsafe  within  the  meaning 
of  section  408(a);";  and 

(C)  in  clause  (C>— 

(i)  by  striking  ";  Provided,  That  where  a 
pesticide  chemical"  and  inserting  ",  except 
that  if  a  pesticide  chemical";  and 

(ii)  by  striking  "section  406  and  409"  and 
inserting  "section  406". 

•SEC.   3.   TOLERANCES   AND   EXEMPTIONS    FOR 
PESTICIDE  CHEMICAL  RESIDUES. 

(a)  Tolerances  and  Exemptions.— Section 
408  (21  U.S.C.  346a)  is  amended  to  read  as  fol- 
lows: 

"SEC.  408.  TOLERANCES  AND  EXEMPTIONS  FOR 
PESTICIDE  CHEMICAL  RESIDUES. 

"(a)  Requireme.nt  for  Tolerance  of  Ex- 
emption.— 

"(1)  General  rule.— Any  pesticide  chemi- 
cal residue  shall  be  deemed  unsafe  for  the 
purpose  of  section  402(a)(2)(B)  unless— 


"(A)  a  tolerance  for  such  residue  is  in  ef- 
fect under  this  section  and  the  quantity  of 
such  residue  Is  within  the  limits  of  such  tol- 
erance; or 

"(B)  an  exemption  for  such  residue  is  in  ef- 
fect under  this  section  and  such  residue  com- 
plies with  such  exemption. 

"(2)  Effect  of  a  tolerance  or  exemp- 
tion.—While  a  tolerance  or  exemption  from 
the  requirement  for  a  tolerance  Is  in  effect 
under  this  section  for  a  pesticide  chemical 
residue  with  respect  to  any  food,  such  food 
shall  not  by  reason  of  bearing  or  containing 
any  amount  of  such  residue  be  considered  to 
be  adulterated  within  the  meaning  of  section 
402(a)(1). 
"(b)  Tolerances.— 
"(1)  AUTHORm-.- 

"(A)  In  general.- The  Administrator  may 
promulgate  regulations  establishing,  modify- 
ing, or  revoking  a  tolerance  for  a  pesticide 
chemical  residue — 

"(i)  in  response  to  a  petition  filed  under 
subsection  (d)(1);  or 

"(11)  on  the  initiative  of  the  Administrator 
under  subsection  (d)(4). 

"(B)  Expiration  date.— A  regulation  under 
this  paragraph  may  provide  for  an  expiration 
date  for  the  tolerance. 

"(C)  Separate  tolerances.— The  Adminis- 
trator may  establish  a  separate   tolerance 
under  subparagraph  (A)  for  a  pesticide  chem- 
ical residue  with  respect  to  food  at  each  of 
the  following  times: 
"(1)  At  the  time  the  food  Is  harvested, 
"(ii)  At  the  time  the  food  is  purchased  at 
retail, 
"(iii)  After  the  food  is  processed. 
"(2)  Standard.— 

"(A)  General  rule.— Except  as  provided  in 
subparagraph  (F) — 

"(1)  a  tolerance  may  be  established  for  a 
pesticide  chemical  residue  only  If  the  risk  to 
human  health  from  dietary  exposure  to  the 
pesticide  chemical  residue  is  negligible;  and 
"(11)  the  tolerance  for  a  pesticide  chemical 
residue  shall  be  revoked  or  modified  unless 
the  risk  to  human  health  from  dietary  expo- 
sure to  the  pesticide  chemical  residue  is  neg- 
ligible. 
"(B)  Negligible  risk.— 
••(i)  General  rule.— For  purposes  of  this 
paragraph,  a  risk  to  human  health  from  die- 
tary exposure  to  a  pesticide  chemical  residue 
is  negligible  only  if  dietary  exposure  to  the 
residue  is  reaisonably  certain  to  cause  no 
harm  to  human  health  and  the  tolerance  for 
such  residue  meets  the  requirements  of 
clause  (11)  or  (iii). 
"(ii)  Threshold  PES'nciDES.— 
"(I)  In  general.— If  the  Administrator  is 
able  to  Identify  a  level  at  which  a  pesticide 
chemical  residue  will  not  cause  or  contribute 
to  any  known  or  anticipated  harm  to  human 
health,  the  Administrator  may  establish  or 
leave  in  effect  a  level  for  a  tolerance  for  such 
residue  only  if  the  Administrator  finds  that 
such  tolerance  will  provide  an  ample  margin 
of  safety,  for  each  population  group  set  out 
in  subparagraph  (E). 

"(II)  Considerations.- The  level  described 
in  subclause  (I)  shall  be  based  on  consider- 
ation of— 

"(aa)  the  nature  of  the  toxic  effects  caused 
by  such  residue  and  data  regarding  the  prev- 
alence of  the  same  effects  caused  by  other 
chemicals; 

"(bb)  the  validity,  completeness,  and  the 
reliability  of  the  data  about  the  pesticide 
chemical  residue; 

"(cc)  the  variability  of  individual  sensitivi- 
ties and  the  sensitivities  of  population  sub- 
groups to  the  adverse  effects  from  such  resi- 
due; and 
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"(dd)  the  possibility  that  human  suscepti- 
bility to  such  adverse  effects  Is  significantly 
greater  than  that  of  test  suiimals. 

"(Ill)  Margin  of  safety.— For  purposes  of 
this  clause,  a  margin  of  safety  for  a  level  of 
a  pesticide  chemical  residue  Is  not  ample  un- 
less human  exposure  per  unit  of  body  meas- 
urement, to  the  pesticide  chemical  residue 
and  other  chemicals  that  cause  the  same  ef- 
fect. Is  at  least  100  times  less  than  the  no  ob- 
servable effect  level  in  animals  on  which  the 
pesticide  chemical  residue  was  tested,  and.  if 
human  data  are  available,  at  least  10  times 
less  than  the  no  observable  effect  level  in  hu- 
mans exposed  to  such  residue.  The  no  observ- 
able effect  level  is  the  level  of  exposure  to  a 
pesticide  chemical  that  reliable  data,  derived 
from  exposure  of  humans  or  animals  to  the 
pesticide  chemical,  demonstrate  will  cause 
no  adverse  effect. 

"(ill)     NONTHRESHOLD     PESTICIDES.— If     the 

Administrator  Is  not  able  to  identify  a  level 
at  which  a  pesticide  chemical  residue  will 
not  cause  or  contribute  to  any  known  or  an- 
ticipated harm  to  human  health  or  if  the  Ad- 
ministrator finds  that  a  pesticide  chemical 
residue  causes  cancer  in  animals  or  humans, 
the  Administrator  may  establish  a  level  for 
a  tolerance  for  such  residue  or  leave  a  level 
In  effect  for  such  residue  only  if  the  Admin- 
istrator finds  that  such  level— 

"(I)  will  not  cause  or  contribute  to,  in  Indi- 
viduals exposed  to  such  pesticide  chemical 
residue,  a  lifetime  risk  of  an  adverse  human 
health  effect  that  occurs  at  a  rate  of  one  in 
a  million  or  a  risk  of  an  adverse  human 
health  effect  that  occurs  at  a  rate  of  one  in 
a  million,  divided  by  70.  for  any  single  year 
of  exposure  during  the  first  5  years  of  the  life 
of  an  exposed  person,  using  conservative  risk 
assessment  models; 

■■(II)  is  the  lowest  level  reasonably  re- 
quired to  allow  the  accomplishment  of  the 
physical  or  other  technical  effect  for  which 
the  use  of  the  pesticide  chemical  Involved  is 
intended;  and 

■■(III)  In  the  case  of  processed  food,  is  the 
lowest  level  that  occurs  if  such  pesticide 
chemical  residue  is  removed  to  the  extent 
possible  in  accordance  with  good  manufac- 
turing practice. 

■•(C)  Exposure.— Except  as  provided  in  sub- 
paragraph (D).  in  determining  dietary  expo- 
sure to  a  pesticide  chemical  residue  for  pur- 
poses of  this  paragraph,  the  Administrator 
shall— 

■'(IMI)  use  only  reliable,  statistically  sig- 
nificant data  regarding  the  dietary  exposure 
to  persons  who  have  consumed  the  food  for 
which  the  tolerance  for  the  residue  Is  pro- 
posed or  is  in  effect; 

"(11)  take  into  account  all  other  tolerances 
In  effect  for  the  same  pesticide  chemical  res- 
idue; and 

■■(ni)  take  into  account  all  other  sources 
(Including  drinking  water  if  data  dem- 
onstrating widespread  or  significant  regional 
contamination  in  drinking  water  are  avail- 
able) of  dietary  exposure  to  the  same  pes- 
ticide chemical  residue;  and 

■•(11)  consider  the  exposure  to  be  the  level 
of  exposure  that  would  occur  if— 

■■(I)  all  the  food,  for  which  the  tolerance 
for  the  pesticide  chemical  residue  is  pro- 
posed or  in  effect,  has  amounts  of  the  pes- 
ticide chemical  residue  equal  to  the  toler- 
ance proposed  or  in  effect; 

"(U)  all  other  sources  of  dietary  exposure 
to  such  residue  described  in  clause  (i)(III) 
occur:  and 

"(HI)    human    exposure    to   the    pesticide 
chemical  residue  at  the  tolerance  level  oc- 
curs for  a  period  equal  to  a  lifetime. 
•'(D)  Special  Exposure  Rule.— 
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••(1)  Date.— The  Administrator  may  cal- 
culate dietary  exposure  to  a  food  based  on 
reliable  data  that  provide  the  Administrator 
with  a  valid  statistical  basis  to  identify  the 
percentage  of  the  food  in  which  the  pesticide 
chemical  residue  actually  occurs. 

••(11)  Percentage.— Such  percentage  shall 
be  not  less  than  the  percentage  of  the  food 
consumed  in  an  appropriate  locality,  identi- 
fied by  the  Administrator,  which  percentage 
represents  the  highest  level  of  exposure  to 
such  residue  in  the  United  States. 

••(ill)  Reevaluation.— The  Administrator 
shall  reevaluate  the  determination  under 
this  subparagraph  every  2  years  after  the 
date  of  the  determination.  If,  under  such  a 
reevaluation,  the  Administrator  finds  that 
the  determination  is  not  justified,  the  Ad- 
ministrator shall  promptly  issue  a  regula- 
tion requiring  that  the  tolerance  Involved  be 
set  on  the  basis  of  the  new  determination. 

•■(E)  Population  covered.— In  determining 
If  the  dietary  exposure  to  a  pesticide  chemi- 
cal residue  is  negligible,  the  Administrator 
shall  evaluate  the  risk  to — 
••(1)  infants  of  the  age  0  to  1; 
••(11)  children  of  the  age  1  to  2; 
'•(ill)  children  of  the  age  2  to  3; 
■■(iv)  children  of  the  age  3  to  4; 
■■(v)  children  of  the  age  4  to  5: 
••(vl)  children  of  the  age  6  to  10; 
'•(vii)  adolescents  of  the  age  11  to  18; 
••(vili)  other  population  groups  that  have 
been  identified  by  the  Administrator  to  have 
special    food   consumption    patterns   or    for 
which  data  are  sufficient  to  demonstrate  spe- 
cial food  consumption  patterns;  and 

■■(ix)  the  entire  population,  who  consume 
food  with  such  pesticide  chemical  residue. 

••(F)  Unavoidable  persistence.— If  a  toler- 
ance or  an  exemption  from  the  requirement 
for  a  tolerance  for  a  pesticide  chemical  resi- 
due is  revoked  and  the  Administrator  finds 
the  pesticide  chemical  residue  will  unavoid- 
ably persist  in  the  environment  and  con- 
taminate food,  the  Administrator  shall  es- 
tablish a  new  tolerance  under  subsection 
(d)(4)  for  the  pesticide  chemical  residue.  The 
level  permitted  by  the  tolerance  shall  not  be 
greater  than  the  lowest  level  that  permits 
only  such  unavoidable  levels  to  remain  in 
food.  The  Administrator  shall  evaluate  any 
such  tolerance  at  least  once  a  year  to  deter- 
mine whether  modification  of  such  tolerance 
is  necessary  so  that  the  tolerance  provides 
only  for  the  level  of  the  pesticide  chemical 
residue  that  is  unavoidable. 
•■(G)  Practical  methods  of  analysis.— 
•■(i)  General  rule —a  tolerance  for  a  pes- 
ticide chemical  residue  shall  not  be  estab- 
lished or  allowed  to  remain  in  effect  unless 
the  Administrator  determines,  after  con- 
sultation with  the  Secretary,  that— 

••(I)  there  is  a  method  for  detecting  and 
measuring  the  levels  of  such  pesticide  chemi- 
cal residue  in  or  on  a  food  that  will  detect 
the  residue  at  the  level  established  by  the 
tolerance;  and 

••(II)  except  as  provided  in  clause  (li).  such 
method  is  the  best  available,  practical  meth- 
od. 

••(11)  Special  rule.— If  the  Administrator 
determines  that  a  practical  method  of  analy- 
sis for  a  pesticide  chemical  residue  is  not 
available,  the  Administrator  shall  Identify 
the  best  available  method  that  is  designed  to 
Identify  the  lowest  detectable  amount  of  the 
pesticide  chemical  residue.  The  Adminis- 
trator shall,  every  2  years  after  the  date  of 
the  determination  under  this  clause,  reevalu- 
ate the  determination. 

••(ill)  Practical  method.— a  method  shall 
be  considered  practical  for  purposes  of  this 
subparagraph   only  if  it   is  a   multiresidue 
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method  that  can  be  performed  by  the  Sec- 
retary on  a  routine  basis  as  part  of  surveil- 
lance and  compliance  sampling  of  foods  for 
pesticide  chemical  residues  with  the  person- 
nel, equipment,  and  other  resources  avail- 
able to  the  Secretary,  or.  If  no  multiresidue 
method  is  available,  only  if  It  can  be  so  per- 
formed by  the  Secretary. 

••(3)  Consistent  application.— The  Admin- 
istrator shall  issue  guidelines  providing  for 
the  consistent  application  of  the  require- 
ments of  paragraphs  (1)  and  (2). 

••(C)  EXE.MPTIONS.— 
••(1)  AUTHORI-n'.— 

••(A)  In  general.— The  Administrator  may 
promulgate  regulations  esublishing  or  re- 
voking an  exemption  from  the  requirement 
for  a  tolerance  for  a  pesticide  chemical  resi- 
due— 

••(1)  In  response  to  a  petition  filed  under 
subsection  (d)(1);  or 

•'(ii)  on  the  initiative  of  the  Administrator 
under  subsection  (d)(4). 

••(B)  Expiration  date.— Such  a  regulation 
may  provide  for  an  expiration  date  for  the 
exemption. 
"(2)  Standard.— 

■'(a)  authority  and  risk  standard.— 
••(i)  Establishment.- An  exemption  may 
be  established  for  a  pesticide  chemical  resi- 
due if  such  residue  is  not  a  human  or  animal 
carcinogen  and  otherwise  presents  no  risk  to 
human  health,  including  the  health  of  indi- 
viduals in  the  population  groups  set  out  in 
subsection  (b)(2)(E).  ft-om  dietary  exposure  to 
such  residue. 

••(ii)  Revocation.— An  exemption  shall  be 
revoked  unless  the  residue  is  not  a  human  or 
animal  carcinogen  and  the  residue  does  not 
present  any  risk  to  human  health,  including 
the  health  of  individuals  In  the  population 
groups  set  out  in  subsection  (b)(2)(E),  from 
dietary  exposure  to  such  residue. 

■•(iii)  Tolerance.— No  exemption  may  be 
established  or  allowed  to  remain  in  effect  for 
a  pesticide  chemical  residue  for  which  there 
is  in  effect  a  tolerance. 

••(B)  Exposure.— For  purposes  of  subpara- 
graph (A),  in  determining  dietary  exposure 
to  a  pesticide  chemical  residue,  the  Adminis- 
trator shall— 

■■(i)  use  only  reliable,  statistically  signifi- 
cant data  regarding  the  dietary  exposure  re- 
sulting from  the  consumption  of  the  food  for 
which  the  exemption  for  such  residue  is  pro- 
posed or  is  in  effect: 

•■(ii)  take  into  account  all  other  exemp- 
tions in  effect  for  such  residue  and  all  other 
sources  (including  drinking  water  if  data 
demonstrating  widespread  or  significant  re- 
gional contamination  in  drinking  water  are 
available)  of  dietary  exposure  to  such  resi- 
due: and 

••(ill)  consider  the  exposure  to  be  the  level 
of  exposure  that  would  occur  if— 

••(I)  all  the  food,  for  which  the  tolerance 
for  such  residue  is  proposed  or  in  effect,  has 
amounts  of  such  residue  equal  to  the  toler- 
ance proposed  or  in  effect,  respectively; 

■■(II)  all  other  sources  of  dietary  exposure 
to  such  residue  described  in  clause  (li)  occur; 
and 

■•(ill)  human  exposure  to  the  pesticide 
chemical  residue  at  the  tolerance  level  oc- 
curs for  a  period  equal  to  a  lifetime. 

••(C)  Practical  methods  of  analysis.— An 
exemption  for  a  pesticide  chemical  residue 
shall  not  be  established  or  allowed  to  remain 
in  effect  unless  the  Administrator  deter- 
mines, after  consultation  with  the  Sec- 
retary, that  there  is  a  method  for  detecting 
and  measuring  the  levels  of  such  pesticide 
chemical  residue  on  a  food  and  that  such 
method  is  the  best  available,  practical  meth- 
od, a  defined  in  subsection  (b)(2)(G). 


"(3)  Consistent  application.— The  Admin- 
istrator shall  issue  guidelines  providing  for 
the  consistent  application  of  the  require- 
ments of  paragraphs  (1)  and  (2). 

•'(d)  Petitions  and  Action  on  the  Initia- 
tive  of  the  Administrator.— 

"(1)  General  rule  for  petitions.— Any 
person  may  file  with  the  Administrator  a  pe- 
tition proposing  the  issuance  of  a  regulation 
establishing,  modifying,  or  revoking  a  toler- 
ance or  exemption  for  a  pesticide  chemical 
residue. 

"(2)  Requirements  for  petitions  to  es- 
tabush  tolerance  or  exemption.— 

"(A)  Contents.- A  petition  under  para- 
graph (1)  to  establish  a  tolerance  or  exemp- 
tion for  a  pesticide  chemical  residue  shall 
contain- 

"(1)  an  informative  summary  of  the  peti- 
tion and  of  the  data,  information,  and  argu- 
ments submitted  or  cited  in  support  of  the 
petition,  including- 

"(I)  a  summary  of  the  reports  required 
under  clause  (iv)  respecting  the  safety  of  the 
pesticide  chemical  residue;  and 

"(II)  a  characterization  of— 

"(aa)  the  exposure  to  the  pesticide  chemi- 
cal residue  due  to  any  tolerance  or  exemp- 
tion already  granted  for  such  residue:  and 

"(bb)  the  additional  exposure  to  such  resi- 
due that  would  result  if  the  requested  toler- 
ance or  exemption  were  granted; 

"(ii)  a  proposed  tolerance  for  such  residue, 
if  a  tolerance  is  proposed; 

"(111)  the  name,  chemical  identity,  and 
composition  of  the  pesticide  chemical  that 
produces  such  residue; 

"(iv)  reports  of  tests  and  investigations 
made  with  respect  to  the  safety  of  such  pes- 
ticide chemical,  including  complete  infomia- 
tion  as  to  the  methods  and  controls  used  in 
conducting  such  tests  and  investigations: 

"(V)  data  showing  the  amount,  frequency, 
method,  and  time  of  application  of  such  pes- 
ticide chemical: 

"(vi)  reports  of  tests  and  investigations 
made  with  respect  to  the  nature  and  amount 
of  the  pesticide  chemical  residue  that  is  like- 
ly to  remain  In  or  on  food  when  ready  for 
sale  to  consumers,  including  a  description  of 
the  analytical  methods  used; 

"(vll)  a  description  of  methods  for  detect- 
ing and  measuring  the  levels  of  such  pes- 
ticide chemical  residue  In  or  on  the  food, 
which  methods  meet  the  requirements  of 
subsection  (b)(2)(G)  or  (c)(2)(C); 

"(vili)  reports  of  investigations  conducted 
on  the  effects  of  processing  methods  used  to 
produce  food  on  the  level  and  identity  of 
such  pesticide  chemical  residue: 

"(ix)  If  the  petition  is  for  a  pesticide  chem- 
ical residue  that  is  described  in  subsection 
(b)(2)(B)(iil),  all  relevant  data  bearing  on  the 
physical  or  other  technical  effect  the  pes- 
ticide chemical  involved  is  intended  to  have 
and  the  quantity  of  the  pesticide  chemical 
residue  required  to  accomplish  such  effect; 
and 

"(X)  such  other  data  and  information  (in- 
cluding a  sample  of  the  pesticide  chemical 
from  which  the  pesticide  chemical  residue  is 
derived)  as  the  Administrator  may  require  to 
support  the  petition. 

"(B)  Information  available  to  adminis- 
trator.—If  information  or  data  required  by 
this  paragraph  are  available  to  the  Adminis- 
trator, the  person  submitting  the  petition, 
may.  In  lieu  of  submitting  the  Information 
or  data,  cite  the  availability  of  the  informa- 
tion or  data. 
"(3)  Actions  on  PETrnoNS.— 
••(A)  Notice.— 

"(1)  In  general.— Within  45  days  of  the  fil- 
ing of  a  petition  under  paragraph  (1)  for  the 


establishment  of  a  tolerance  or  an  exemp- 
tion, the  Administrator  shall  determine  if 
the  petition  complies  with  the  requirements 
of  paragraph  (2).  If  the  Administrator  deter- 
mines that  the  petition  complies  with  such 
requirements,  the  Administrator  shall  pub- 
lish a  notice  of  the  filing  of  the  petition.  If 
the  Administrator  determines  that  the  peti- 
tion does  not  comply  with  such  require- 
ments, the  Administrator  shall  notify  the 
petitioner  of  such  determination. 

■•(11)  Contents.— A  notice  published  under 
this  subparagraph  shall— 

••(I)  announce  the  availability  of  a  com- 
plete description  of  the  analytical  methods 
available  to  the  Administrator  for  the  detec- 
tion and  measurement  of  the  pesticide  chem- 
ical residue  with  respect  to  which  the  peti- 
tion is  filed; 

••(II)  include  the  summary  required  by 
paragraph  (2)(A)(i);  and 

••(III)  provide  at  least  30  days  for  com- 
ments on  the  petition. 

••(B)  Action.— The  Administrator  shall, 
within  270  days  of  the  application  of  a  notice 
under  subparagraph  (A)  with  respect  to  a  pe- 
tition, and  after  giving  due  consideration  to 
the  petition,  any  comments  on  the  petition, 
and  any  other  information  avajlable  to  the 
Administrator- 

•■(i)  issue  a  final  regulation  in  accordance 
with  the  petition  establishing  a  tolerance  or 
exemption  for  the  pesticide  chemical  resi- 
due: 

"(11)  issue  a  proposed  regulation  establish- 
ing a  tolerance  or  exemption  for  the  pes- 
ticide chemical  residue,  which  tolerance  or 
exemption  is  different  from  the  tolerance  or 
exemption  requested  in  the  petition;  or 

■■(ill)  issue  an  order  denying  the  petition. 

••(C)  MODIFICA-nON  OR  REVCXJATION.- 

•■(1)  Notice.— Within  45  days  of  the  filing  of 
a  petition  under  paragraph  (1)  for  the  modi- 
fication or  revocation  of  a  tolerance  or  ex- 
emption, the  Administrator  shall  publish  a 
notice  of  the  filing  of  the  petition.  Such  no- 
tice shall  contain  the  full  petition  or  a  sum- 
mary of  the  petition  and  shall  provide  at 
least  30  days  for  comments  on  the  petition. 

"(ii)  action.— The  Administrator  shall, 
within  270  days  of  the  publication  of  the  no- 
tice under  subparagraph  (A)  and  after  giving 
due  consideration  to  the  petition,  any  com- 
ments on  the  petition,  and  any  other  infor- 
mation available  to  the  Administrator— 

■•(I)  issue  a  final  regulation  in  accordance 
with  the  petition  modifying  or  revoking  a 
tolerance  or  exemption  for  the  pesticide 
chemical  residue; 

■■(II)  issue  a  proposed  regulation  modifying 
or  revoking  a  tolerance  or  exemption  for  the 
pesticide  chemical  residue,  which  tolerance 
or  exemption  is  different  from  the  modifica- 
tion or  revocation  requested  in  the  petition; 
or 

■■(III)  issue  an  order  denying  the  petition. 

■■(D)  Comments  and  final  regula-hons.- If 
the  Administrator  issues  a  proposed  regula- 
tion under  subparagraph  (B)(ii)  or  (OdDdl). 
the  Administrator  shall  allow  at  least  30 
days  for  comments  on  such  proposed  regula- 
tions. The  Administrator  shall  issue  a  final 
decision  within  180  days  of  the  date  of  the 
publication  of  the  proposed  regulations. 

■■(E)  Priorities.- The  Administrator  shall 
give  priority  to  petitions  for  the  establish- 
ment of  a  tolerance  for  a  pesticide  chemical 
residue  that  appears  to  pose  a  significantly 
lower  risk  to  human  health  from  dietary  ex- 
posure than  pesticide  chemical  residues  that 
have  tolerances  in  effect  for  the  same  or 
similar  uses. 

"(4)  Action  on  the  mrriATivE  by  the  ad- 
ministrator.— 


"(A)  General  rule.— The  Administrator 
may.  on  the  initiative  of  the  Administrator, 
Issue  a  final  regulation  establishing,  modify- 
ing, or  revoking  a  tolerance  or  exemption  for 
a  pesticide  chemical  residue. 

••(B)  Notice.— Before  issuing  a  final  regula- 
tion under  subparagraph  (A),  the  Adminis- 
trator shall  issue  a  notice  of  proposed  rule- 
making and  provide  a  period  of  not  less  than 
30  days  for  public  comment  on  the  proposed 
regulation  unless  the  Administrator  finds 
that  is  would  be  contrary  to  the  public  inter- 
est to  issue  the  notice  and  provide  the  period 
and  states  the  reasons  for  the  finding  in  the 
notice  of  the  final  regulation. 

"(5)  Effective  date.— 

••(A)  General  rule.— Except  as  provided  in 
subparagraph  (B).  a  final  regulation  issued 
under  paragraph  (3)  or  (4)  shall  take  effect 
upon  publication. 

••(B)  Delay.— 

•■(i)  General  rule.— If  a  regulation  issued 
under  paragraph  (3)  or  (4)  revokes  or  modi- 
fies a  tolerance  for  a  pesticide  chemical  resi- 
due or  revokes  an  exemption  for  a  pesticide 
chemical  residue,  the  Administrator  may,  in 
accordance  with  clause  (ii),  delay  the  effec- 
tive date  of  the  regulation  to  permit  the  tol- 
erance or  exemption  to  remain  in  effect  at 
the  level  in  effect  immediately  before  such 
regulation  is  issued  only— 

••(I)  for  foods  that,  on  the  date  of  the  publi- 
cation of  the  regulation,  contain  such  pes- 
ticide chemical  residue  in  an  amount  that  is 
not  more  than  the  amount  that  could  legally 
be  applied  on  the  date  the  Administrator 
acted  under  paragraph  (3)  or  (4);  and 

••(U)  if  dietary  exposure  to  the  pesticide 
chemical  residue  in  or  on  the  foods  described 
in  subclause  (I)  meets  the  negligible  risk 
standard  prescribed  by  subsection  (b)(2)  dur- 
ing the  period  of  delay  of  the  effective  date. 

••(ii)  Period  of  delay.— If  the  Adminis- 
trator finds  that  delay  of  the  effective  date 
of  such  a  revocation  or  modification  is  con- 
sistent with  the  public  health,  the  Adminis- 
trator may  delay  such  date  under  clause  (i), 
for  each  type  of  food  that  contains  such  pes- 
ticide chemical  residue,  for  the  period  that  is 
required  for  such  food  to  be  sold  to  consum- 
ers in  the  course  of  the  usual  practice  for 
persons  engaged  in  the  production,  process- 
ing, transportation,  storage,  and  distribution 
of  the  type  of  food. 

••(e)  Special  Data  Requirements.— 

••(1)  Determination  of  inadequate  data.— 
The  Administrator  shall  take  the  action  de- 
scribed in  paragraph  (2)  if  a  tolerance  or  ex- 
emption is  in  effect  for  a  pesticide  chemical 
residue  and  the  Administrator  determines 
that  data  contained  in  the  petition,  which 
had  been  submitted,  under  subsection  (dXl) 
for  establishment  of  the  tolerance  or  exemp- 
tion, or  under  this  section,  before  the  date  of 
the  enactment  of  the  Pesticide  Food  Safety 
Act  of  1993.  are  not  adequate  to  support  the 
continuation  of  such  tolerance  or  exemption 
because — 

••(A)  based  on  the  data  contained  in  the  pe- 
tition and  other  data  available  to  the  Ad- 
ministrator, the  Administrator  determines 
that  dietary  exposure  to  such  pesticide 
chemical  residue  may  present  a  risk  to 
human  health  that  is  greater  than  the  stand- 
ard prescribed  by  subsection  (b)(2)  or  (c)(2): 
or 

••(B)  the  data  contained  in  the  petition  are 
insufficient  to  determine  if  the  tolerance  or 
exemption  meets  the  requirements  of  sub- 
section (b)(2)  or  (c)(2)  or  the  requirements  of 
subsection  (d)(2). 

••(2)  Action  by  administrator.- When  the 
Administrator  makes  the  determination  de- 
scribed in  paragraph  (1)  with  respect  to  a  tol- 
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erance  or  exemption  for  a  pesticide  chemical 
residue,  the  Administrator  shall— 

"(A)  within  30  days  of  a  determination 
under  paragraph  (IXA).  initiate  an  action 
under  subsection  (d)(4)  to  modify  or  revoke 
the  tolerance  or  exemption  so  that  the  toler- 
ance or  exemption  meets  the  standard  pre- 
scribed by  subsection  (b)<2)  or  (ck2).  and 
within  1  year  of  such  determination  issue  a 
final  regulation  to  complete  such  action;  and 

°°(B)  within  30  days  of  the  date  of  a  deter- 
mination under  paragraph  (1)(B).  require  the 
submission  of  data  to  supports 

"(1)  the  existing  tolerance  or  exemption;  or 

"(11)  a  new  tolerance  or  exemption  for  such 
residue. 

that  meets  the  standard  prescribed  by  sub- 
section (b)(2)  or  (c)(2). 

••(3)  Submission  of  required  data.— When 
the  Administrator  requires  the  submission  of 
data  under  paragraph  (2)(B).  the  Adminis- 
trator shall  publish  an  order— 

"(A)  requiring  one  or  more  Interested  per- 
sons to  notify  the  Administrator  that  such 
person  will  submit  the  required  data; 

•'(B)  describing  the  type  of  data  required  to 
be  submitted; 

"(C)  describing  the  reports  required  to  be 
made  during  and  after  the  collection  of  the 
data:  and 

"(D)  establishing  deadlines  for  the  actions 
described  in  subparagraphs  (A)  and  (C). 

"(4)  Deadlines.— 

"(A)  General  rule.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  if  an  order  is  is- 
sued under  paragraph  (3)  with  respect  to  a 
tolerance  or  exemption  and  a  deadline  in  the 
order  is  not  met.  the  tolerance  or  exemption 
is  revoked,  effective  45  days  after  the  date 
the  deadline  is  not  met.  Immediately  after 
such  deadline  Is  not  met.  the  Administrator 
shall  publish  a  notice  of  the  revocation. 

"(B)  EIXTENSION  request.— 

"(1)  Request.— Any  person  may  request  the 
Administrator  to  issue  an  order  to  extend 
the  deadline  established  under  paragraph 
(3)(D)  before  expiration  of  the  deadline. 

"(il)  Grant  of  request.— The  Adminis- 
trator may  grant  such  a  request  only  if — 

"(I)  the  person  submitting:  the  request  no- 
tified the  Administrator  pursuant  to  para- 
graph (3)(A)  in  compliance  with  the  deadline 
established  under  paragraph  (3)(C);  and 

"(U)  the  Administrator  finds  that  extraor- 
dinary circumstances  beyond  the  control  of 
such  person  prevented  such  person  from  sub- 
mitting the  required  data. 

"(iii)  Extension.— If  the  Administrator  is- 
sues an  order  extending  a  deadline— 

"(I)  the  Administrator  may  extend  the 
deadline  for  a  period  no  longer  than  such 
time  as  is  necessary  for  such  person  to  sub- 
mit the  data;  and 

"(11)  the  Administrator  shall  establish  a 
new  deadline  in  accordance  with  paragraph 
(3)(D). 

"(C)  Delay.— If  a  tolerance  or  exemption  is 
revoked  under  subparagraph  (A),  the  Admin- 
istrator may  delay  the  effective  date  of  the 
revocation  in  accordance  with  subsection 
(d)(5)(B). 

"(5)  Evaluation  of  data.— Within  90  days 
of  the  date  of  the  receipt  of  data  under  para- 
graph (3).  the  Administrator  shall  evaluate 
such  data  and  determine  whether  action  is 
required  under  subsection  (d)(4)  with  respect 
to  the  tolerance  or  exemption  for  the  pes- 
ticide chemical  residue  for  which  the  data 
were  submitted  so  that  such  tolerance  meets 
the  negligible  risk  standard  prescribed  under 
subsection  (b)(2)  or  (c)(2).  If  the  Adminis- 
trator determines  that  action  under  sub- 
section (d)(4)  is  required,  the  Administrator 
shall  complete  such  action  within  1  year  of 
the  date  of  such  determination. 


"(f)  CoNnDENTiALrry  of  Data — 

"(1)  General  rule.— Data  submitted  to  the 
Administrator  in  support  of  a  petition  under 
subsection  (d)(1).  which  data  have  not  pre- 
viously been  made  available  to  the  public 
without  restriction,  shall,  upon  request  of 
the  petitioner,  be  considered  as  entitled  to 
confidential  treatment  by  the  Administrator 
until  publication  of  a  regulation  or  order 
under  subsection  (d)(3)  in  response  to  the  pe- 
tition unless  disclosure  of  such  data  is  re- 
quired by  subsection  (d)(3)(A)(ii)(II)  or  (g)  or 
is  allowed  by  paragraph  (2). 

"(2)  Disclosure.— Data  that  are  entitled  to 
confidential  treatment  under  paragraph  (1) 
until  publication  of  a  regulation  or  order 
under  subsection  (d)(3)  may  be  revealed  to— 

"(A)  either  House  of  Congress  or  any  com- 
mittee or  subcommittee  of  such  House  to  the 
extent  of  matter  within  the  jurisdiction  of 
the  committee  or  subcommittee; 

"(B»  any  officer  or  employee  of  the  United 
States  in  connection  with  the  official  duties 
of  such  officer  or  employee  under  any  law  for 
the  protection  of  health  or  the  environment 
or  for  specific  law  enforcement  purposes; 

"(C)  any  officer  or  employee  of  a  State  in 
connection  with  the  official  duties  of  such 
officer  or  employee  under  any  law  of  the 
State  for  the  protection  of  health  or  the  en- 
vironment or  for  specific  law  enforcement 
purposes;  or 

"(D)  contractors  with  the  United  States 
authorized  by  the  Administrator  to  examine 
such  data  in  the  carrying  out  of  contracts 
under  such  statutes  under  such  security  re- 
quirements as  the  Administrator  may  pro- 
vide. 

"(g)  ACCESS  TO  Data  in  Support  of  Peti- 
tion.— 

"(1)  General  rule.— 

"(A)  Public  access.— If  data  in  support  of 
a  petition  are  submitted  to  the  Adminis- 
trator, the  Administrator,  before  acting  on 
such  petition,  shall  provide,  in  accordance 
with  this  subsection,  public  access  to  health 
and  safety  data  that  are  submitted  or  cited 
In  support  of  such  petition. 

"(B^  Request.— To  obtain  access  to  such 
data,  a  person  shall,  not  later  than  30  days 
after  the  publication  under  subsection 
(d)(3)(A)  of  a  notice  of  the  filing  of  a  peti- 
tion, send  by  certified  mail  to  the  Adminis- 
trator and  to  the  petitioner  a  request  for 
such  access  and  the  affirmation  required  by 
paragraph  (2). 

"(C)  Grant  of  request.— The  Adminis- 
trator shall  grant  such  request  unless,  with- 
in 15  days  after  the  receipt  by  the  Adminis- 
trator of  such  request  and  affirmation,  the 
petitioner  submits  to  the  Administrator  an 
objection  to  the  request  asserting  that  the 
affirmation  is  inaccurate  and  other  reasons 
for  the  objection. 

"(D)  Objection.— If  an  objection  to  a  re- 
quest is  submitted  to  the  Administrator 
within  such  15-day  period,  the  Administrator 
shall  determine  whether  to  grant  the  request 
within  5  days  after  the  receipt  of  the  objec- 
tion. If  the  Administrator  determines  to 
grant  the  request,  access  shall  not  be  per- 
mitted until  5  days  after  the  petitioner  mak- 
ing the  objection  has  been  notified  that  ac- 
cess has  been  granted. 

"(E)  Denial  of  request.— If  access  to  data 
is  denied,  comments  on  the  petition  for 
which  such  data  were  submitted  or  cited 
shall  be  filed  within  30  days  after  the  deci- 
sion of  the  Administrator  denying  access. 

"(2)  Restriction — 

"(A)  Affirmation.— Data  referred  to  in 
paragraph  (1)  may  be  made  available  only  to 
a  person  who  provides  an  affirmation  (and 
such  supporting  evidence  as  the  Adminis- 
trator may  require)  that— 


"(i)  states  that  the  person  is  not  engaged 
In.  and  is  neither  employed  by.  nor  acting 
(directly  or  indirectly)  on  behalf  of.  any 
other  person,  or  affiliate  of  a  person,  engaged 
In.  the  production,  sale,  or  distribution  of  a 
pesticide  chemical; 

"(ii)  identifies  any  business,  employer,  or 
other  person,  if  any.  on  whose  behalf  the  per- 
son is  requesting  access  to  the  data;  and 

"(iii)  states  that  the  person  will  not  inten- 
tionally or  recklessly  violate  this  sub- 
section. 

"(B)  Affiliate.— For  purposes  of  this  para- 
graph, an  affiliate  of  a  person  is  a  person 
who  directly  or  indirectly,  through  one  or 
more  Intermediates,  controls  or  is  controlled 
by  or  is  under  common  control  with  the 
other  person. 

"(C)  Fraud —Section  1001  of  title  18.  Unit- 
ed States  Code,  shall  apply  to  an  affirmation 
made  under  this  paragraph. 

"(3)  Comments.— 

"(A)  General  rule.— Data  supporting  a  pe- 
tition may  be  made  available  under  para- 
graph (1)  to  a  person  only  for  the  purpose  of 
permitting  the  person  to  comment  to  the  Ad- 
ministrator on  such  petition.  Such  com- 
ments may  reasonably  quote  data  submitted 
to  the  Administrator.  No  person,  including 
the  Administrator,  may  make  such  com- 
ments public  before  the  decision  of  the  Ad- 
ministrator on  the  petition  for  which  such 
data  were  submitted  or  after  such  decision  if 
the  petition  is  denied. 

"(B)  Restrictions.— A  person  who  obtains 
data  (directly  or  indirectly)  under  paragraph 
(1)  may  not  publish,  copy,  or  transfer  the 
data  to  any  other  person  to  obtain  approval 
to  sell,  manufacture,  or  distribute  a  pes- 
ticide chemical  anywhere  in  the  world. 

"(4)  Procedure.— 

"(A)  In  general.- Data  made  available 
under  paragraph  (1)  may  be  examined  at  an 
office  of  the  Environmental  Protection 
Agency  or  an  appropriate  State  agency 
under  the  conditions  prescribed  by  this  sub- 
section and  may  not  be  removed  from  such 
office. 

"(B)  Record.— The  Administrator  shall 
maintain  a  record  of  the  persons  who  inspect 
data.  A  copy  of  such  record  shall  be  sent  on 
request  to  the  person  who  submitted  the 
data. 

"(C)  Basis  for  comments.— Once  access  to 
data  supporting  a  petition  is  granted,  the 
data  may  be  examined  and  notes  may  be 
taken  for  use  In  developing  comments  on  the 
petition.  Such  comments  on  the  petition 
shall  be  filed  within  60  days  after  the  deci- 
sion of  the  Administrator  granting  access, 
unless  the  comment  period  is  extended  by 
the  Administrator  for  an  additional  30  days 
for  good  cause. 

"(h)  Access  to  Data  After  Decision.— 
When  the  administrator  takes  final  action 
on  a  petition  submitted  under  subsection 
(d)(1)  or  on  the  initiative  of  the  Adminis- 
trator under  subsection  (d)(4),  the  Adminis- 
trator shall  make  available  to  the  public  the 
administrative  record  of  the  decision,  includ- 
ing the  data  relied  upon  for  the  decision. 

"(1)  Existing  Pesticide  Chemical  Resi- 
dues.— 

"(1)  Pesticide  chemical  residues  under 
regulations  under  section  406.— Regulations 
affecting  pesticide  chemical  residues  pro- 
mulgated. In  accordance  with  sections  701(e) 
and  406,  upon  the  basis  of  public  hearings  in- 
stituted before  January  1,  1953,  shall  be 
deemed  to  be  tolerances  Issued  under  this 
section  and  shall  be  subject  to  modification 
or  revocation  under  subsection  (d)  or  (e). 

"(2)  Pesticide  chemical  residues  under 
regulations.- Regulations  esublishing  tol- 


erances for  pesticide  chemical  residues  under 
this  section  and  section  409  or  exemptions 
for  pesticide  chemical  residues  under  this 
section  on  or  before  the  date  of  the  enact- 
ment of  this  section  shall  be  deemed  to  be 
tolerances  or  exemptions  issued  under  this 
section  and  shall  be  subject  to  modification 
or  revocation  under  subsection  (d)  or  (e). 

"(3)  Generally  recognized  as  safe  pes- 
ticide chemical  residues.— 

"(A)  General  rule.— Pesticide  chemical 
residues  that,  on  the  day  before  the  date  of 
the  enactment  of  the  Pesticide  Food  Safety 
Act  of  1993,  do  not  have  tolerances  or  exemp- 
tions from  tolerances  under  this  section  be- 
cause the  residues  are  generally  recognized 
as  safe  under  this  section  or  section  409 
shall,  until  the  expiration  of  the  period  pre- 
scribed by  subparagraph  (C),  not  be  consid- 
ered unsafe  under  section  402(a)(2)(B)  solely 
because  the  chemicals  do  not  have  such  a 
tolerance  or  exemption. 

"(B)  List.- Not  later  than  90  days  after  the 
date  of  the  enactment  of  such  Act,  the  Ad- 
ministrator shall— 

"(1)  publish  a  list  of  all  pesticide  chemical 
residues  that  the  Administrator  has  deter- 
mined are  generally  recognized,  on  the  day 
before  the  date  of  the  enactment  of  such  Act, 
as  safe  under  this  section  or  section  409;  and 
"(11)  require,  by  regulation,  that  any  per- 
son who.  before  the  date  of  the  enactment  of 
such  Act.  distributed  in  commerce  as  a  pes- 
ticide chemical,  a  pesticide  chemical  that  Is 
not  on  the  list  described  In  clause  (i).  and 
that  such  person  determined  is  generally  rec- 
ognized as  safe  under  this  section  or  section 
409,  shall— 

"(I)  report  to  the  Administrator  the  iden- 
tity of  such  pesticide  chemical;  and 

"(II)  report  to  the  Administrator  the  data 
that  supports  the  claim  that  the  pesticide 
chemical  is  so  safe. 

"(C)  Determination  of  the  adminis- 
trator.—Not  later  than  270  days  after  such 
date,  the  Administrator  shall  determine  if 
each  pesticide  chemical  reported  to  the  Ad- 
ministrator In  accordance  with  subparagraph 
(B)(ii)  is  generally  recognized  as  safe.  If  the 
Administrator  determines,  by  order,  that 
such  pesticide  chemical  is  generally  recog- 
nized as  safe,  the  residue  of  such  pesticide 
chemical  shall  be  considered  a  pesticide 
chemical  residue  subject  to  an  exemption 
under  this  section,  which  exemption  shall  be 
subject  to  modification  or  revocation  under 
subsection  (d)  or  (e). 

"(j)  Food  and  Drug  Administration  Mon- 
itoring OF  Pesticide  Chemical  Residues.— 

"(1)  Sampung.— The  Secretary  shall  con- 
duct surveillance  and  compliance  sampling 
of  food  for  pesticide  chemical  residues  to  de- 
termine if  the  pesticide  chemical  residues 
are  in  compliance  with  this  section.  In  carry- 
ing out  this  paragraph,  the  Secretary  shall 
give  priority  to  foods  that  contain  pesticide 
chemical  residues  included  in  a  notice  under 
paragraph  (2). 

"(2)  Notification.— The  Administrator 
shall  notify  the  Secretary  of  the  pesticide 
chemical  residues  that  the  Administrator  de- 
termines, in  the  administration  of  this  sec- 
tion- 

"(A)  are  above  the  standard  prescribed  by 
subsection  (b)(2);  or 

"(B)  are  not  above  such  standard  but  that 
may  under  certain  circumstances  reach  or 
exceed  such  standard. 

"(k)  Fees.— The  Administrator  shall  by 
regulation  require  the  payment  of  such  fees 
as  will  in  the  aggregate,  in  the  judgment  of 
the  Administrator,  be  sufficient  over  a  rea- 
sonable term  to  provide,  equip,  and  maintain 
an  adequate  service  for  the  performance  of 


the  flinctlons  of  the  Administrator  under 
this  section.  Under  such  regulations,  the  per- 
formance of  the  services  or  other  functions 
of  the  Administrator  under  this  section  may 
be  conditioned  upon  the  payment  of  such 
fees.  Such  regulations  may  further  provide 
that  the  continuation  in  effect  of  a  tolerance 
or  exemption  shall  be  conditioned  upon  the 
payment  of  an  annual  fee  and  for  waiver  or 
refund  of  fees  in  whole  or  in  part  when,  in 
the  judgment  of  the  Administrator,  such 
waiver  or  refund  is  equitable  and  not  con- 
trary to  the  purposes  of  this  subsection. 
"(1)  JUDicuL  Review.— 
"(1)  Review.— Any  person  (including  a  per- 
son without  an  economic  interest)  who  may 
be  adversely  affected  by  a  final  regulation  or 
order  Issued  under  subsection  (d)(3),  (d)(4). 
(e)(4).  or  (1)(3)  may  obtain  judicial  review  of 
such  regulation  or  order  by  filing  a  petition 
requesting  that  the  regulation  or  order  be 
set  aside  in  whole  or  in  part  in  the  United 
States  Court  of  Appeals  for  the  circuit  in 
which  such  person  resides  or  has  its  principal 
place  of  business,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  within  60  days  after  publication  of 
the  regulation  or  order  under  such  sub- 
section. 
"(2)  Review  of  data.— 
"(A)  In  general.— Any  person  (Including  a 
person  without  an  economic  interest)  may 
obtain  judicial  review,  of  the  adequacy  of  the 
data  made  available  by  the  Administrator 
under  subsection  (h)  to  support  the  issuance 
of  a  tolerance  or  exemption  for  a  pesticide 
chemical  residue,  by  filing  a  petition  for  the 
review  of  the  data  in  the  United  States  Court 
of  Appeals  for  the  circuit  in  which  such  per- 
son resides  or  has  its  principal  place  of  busi- 
ness, or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. 

"(B)  Scope  of  review.— Review  in  a  pro- 
ceeding initiated  under  this  paragraph  shall 
be  limited  to  whether  the  data  under  review 
are  adequate  to  demonstrate  that  the  toler- 
ance or  exemption  supported  by  such  data 
meets  the  standards  required  by  subsection 
(b)(2)  or  (c)(2)  and  interpreted  by  the  guide- 
lines issued  under  subsection  (b)(3)  or  (c)(3). 
Unless  the  court  determines  that  such  data 
are  adequate,  the  court  shall  revoke  the  tol- 
erance or  exemption  suppwrted  by  such  data. 
"(C)  Burden  of  proof.— In  any  such  pro- 
ceeding the  Administrator  shall  have  the 
burden  of  proof  on  all  issues. 

"(3)  Court  RESPONSiBiLmr.- In  any  action 
seeking  judicial  review  of  actions  under  this 
section,  the  court  shall  have  the  principal  re- 
sponsibility for  deciding  issues  of  law. 

"(4)  attorney  FEES.— Any  petitioner  who 
prevails  in  a  proceeding  brought  under  this 
section  shall  be  entitled  to  recover  reason- 
able attorney  fees  and  expenses  (including 
expert  witness  fees). 

"(m)  Definitions.— For  purposes  of  this 
section,  the  terms  'modify'  and  'modifica- 
tion' mean  the  lowering  of  a  tolerance  for  a 
pesticide  chemical  residue.". 

(b)  Conforming  amendment.— Section  303 
(21  U.S.C.  333)  is  amended  by  adding  at  the 
end  the  following: 

"(g)  A  person  who  violates  a  tolerance  es- 
tablished under  section  408(b)(2)  for  a  food  at 
the  time  the  food  is  purchased  at  retail  shall 
not  be  subject  to  any  penalty  under  this  sec- 
tion.". 

SEC.  4.  EVALUATION  OF  EXISTING  PESTICIDE 
CHEMICAL  RESIDUE  TOLERANCES 
AND  EXEMPTIONS. 

(a)  Evaluation.— Within  l  year  of  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency   shall,   for  each   pesticide  chemical 


residue  that  has  a  tolerance  or  exemption  in 
effect  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  evaluate  all  available  data 
with  respect  to  the  safety  of  such  pesticide 
chemical  residue  and  the  nature  and  amount 
of  such  residue  remaining  in  or  on  foods  and 
determine  if— 

(1)  the  tolerance  or  exemption  meets  the 
requirements  of  subsection  (b)(2)  or  (c)(2)  of 
section  408  of  such  Act; 

(2)  the  tolerance  or  exemption  does  not 
meet  such  requirements;  or 

(3)  the  data  are  insufficient  to  determine  if 
the  tolerance  or  exemption  meets  such  re- 
quirements. 

(b)  Sufficient  Data.— 

(1)  ACCEPTABLE  RISK  DATA.— If.  with  respect 
to  any  pesticide  chemical  residue  that  is 
evaluated  under  subsection  (a),  the  Adminis- 
trator finds  that  data  for  the  pesticide  chem- 
ical residue  are  sufficient  to  determine  that 
the  tolerance  or  exemption  for  the  pesticide 
chemical  residue  meets  the  standard  under 
section  408(b)(2)  or  408(0(2)  of  such  Act,  the 
Administrator  shall  publish  such  finding. 

(2)  Unacceptable  risk  data.— If,  with  re- 
spect to  any  pesticide  chemical  residue  that 
is  evaluated  under  subsection  (a),  the  Admin- 
istrator finds  that  data  for  the  pesticide 
chemical  residue  are  sufficient  to  determine 
that  the  tolerance  or  exemption  for  the  pes- 
ticide chemical  residue  does  not  meet  the 
standard  under  section  40e(b)(2)  or  408(c)(2)  of 
such  Act,  the  Administrator  shall,  within  1 
year  of  the  date  of  such  finding,  modify  or 
revoke  the  tolerance. 

(3)  Insufficient  data.— 
(A)  General  rule.— 

(i)  Submission  of  d.\ta.— If,  with  respect  to 
any  pesticide  chemical  residue  that  is  evalu- 
ated under  subsection  (a),  the  Administrator 
determines  that  the  data  are  insufficient  to 
determine  whether  the  tolerance  or  exemp- 
tion meets  the  requirements  of  section 
408(b)(2)  or  408(c)(2)  of  such  Act,  the  Adminis- 
trator shall  establish  a  schedule  for  the  sub- 
mission of  data  in  accordance  with  the  re- 
quirements of  sections  40B(e)(2)(B)  and 
408(e)(3)  of  such  Act,  which  data  shall  be  the 
basis  for  a  determination  by  the  Adminis- 
trator as  to  whether  the  tolerance  or  exemp- 
tion meets  the  standard  prescribed  by  sec- 
tion 408(b)(2)  or  408(c)(2)  of  such  Act. 

(ii)  Determinations.— The  Administrator 
shall— 

(I)  within  2  years  of  the  date  of  the  enact- 
ment of  this  Act.  make  such  a  determination 
respecting  a  tolerance  or  exemption  meeting 
a  standard  under  section  408  of  such  Act  for 
at  least  30  percent  of  the  tolerances  or  ex- 
emptions in  effect  for  pesticide  chemical  res- 
idues in  existence  on  such  date: 

(II)  within  4  years  of  the  date  of  the  enact- 
ment of  this  Act.  make  such  a  determination 
for  at  least  60  percent  of  the  tolerances  or 
exemptions  in  effect  for  pesticide  chemical 
residues  in  existence  on  such  date: 

(III)  within  6  years  of  the  date  of  the  enact- 
ment of  this  Act,  make  such  a  determination 
for  at  least  90  percent  of  the  tolerances  or 
exemptions  in  effect  for  pesticide  chemical 
residues  in  existence  on  such  date;  and 

(IV)  within  7  years  of  the  date  of  the  enact- 
ment of  this  Act,  make  such  a  determination 
for  100  percent  of  the  tolerances  or  exemp- 
tions in  effect  for  pesticide  chemical  residues 
in  existence  on  such  date. 

(iii)  Deadlines.— Section  408(e)(4)  of  such 
Act  shall  apply  to  the  deadlines  established 
by  such  schedule. 

(B)  Priorities.- In  establishing  such 
schedule,  the  Administrator  shall  give  prior- 
ity to  the  consideration  of  any  pesticide 
chemical  residue  for  which  there  is  reason  to 
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believe  that  the  tolerance  or  exemption  In 
effect  for  such  residue  may  present  a  risk 
greater  than  the  negli^ble  risk  standard 
prescribed  by  section  40e(b)(2)  or  408(c)(2)  of 
such  Act. 

(C)  ACTION  BY  THE  ADMINISTRATOR.— If  the 

Administrator  determines  under  subpara- 
graph (A)  that  a  tolerance  or  exemption  does 
not  meet  the  standard  under  section  408(b)(2) 
or  408(c)(2)  of  such  Act  after  the  submission 
of  data  in  accordance  with  the  schedule  pre- 
scribed by  such  subparagraph,  the  Adminis- 
trator shall  take  the  action  described  in  sec- 
tion 408(e)(2)(A)  of  such  Act  with  respect  to 
such  tolerance  or  exemption. 

SEC.  S.  REVirW  OF  EXISTING  METHODS  OF  ANAI^ 
YSIS. 

(a)  Determination.— Within  180  days  of  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  determine,  for  each  method  of 
detecting  and  measuring  levels  of  pesticide 
chemical  residues,  whether  the  requirements 
Of  section  408(b)(2)(G)  of  the  Fedferal  Food. 
Drug,  and  Cosmetic  Act  have  been  met. 

(b)  Notice.— The  Administrator  shall  issue 
a  notice  identifying  each  pesticide  chemical 
for  which  there  is  such  a  method  that  does 
not  meet  such  requirements.  Any  such  meth- 
od that  does  not  meet  such  requirements 
shall  be  revised  so  that  the  method  meets 
such  requirements  within  3  years  of  the  date 
of  the  issuance  of  the  notice. 

(c)  Revocation.— If  upon  the  expiration  of 
such  3-year  period,  a  method  does  not  meet 
such  requirements,  then  any  tolerance  or  ex- 
emption in  effect  for  the  pesticide  chemical 
residue  subject  to  such  method  shall  be  con- 
sidered revoked. 

SEC.  a.  FEE& 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  by  regulation  re- 
quire the  payment  of  such  fees  as  will  in  the 
aggregate,  in  the  judgment  of  the  Adminis- 
trator, be  sufficient  over  a  reasonable  term 
to  provide,  equip,  and  maintain  an  adequate 
service  for  the  performance  of  the  functions 
of  the  Administrator  under  this  section  and 
sections  4  and  5  of  this  Act. 

SEC.  7.  GENERAL  DEFINITIONS. 

As  used  in  sections  4  and  5  of  this  Act: 

(1)  In  general.— The  terms  that  are  also 
used  in  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  shall  have  the  mean- 
ings given  the  terms  by  sections  201  and  408 
of  such  Act. 

(2)  Dietary'  exposure.— The  term  "dietary 
exposure"  means  dietary  exposure  as  deter- 
mined under  section  408(b)(2)(C)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

(3)  Exemption.— The  term  "exemption" 
means  an  exemption  from  the  requirement 
for  a  tolerance  under  section  408  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 


2335 


By  Mr.  SPECTER: 
S.  332.  A  bill  to  amend  the  Unfair 
Competition  Act  and  Clayton  Act  to 
provide  for  private  enforcement  of  the 
Unfair  Competition  Act  in  the  event  of 
unfair  foreign  competition,  and  to 
amend  title  28.  United  States  Code,  to 
provide  for  the  enforcement  of  the  cus- 
toms fraud  provisions:  to  the  Commit- 
tee on  the  Judiciary. 

FOREIGN  COMPETITION  ACT  OF  1983 

Mr.  SPECTER.  Mr.  President,  I  am 
today  introducing  legislation  to  pro- 
vide for  a  private  right  of  action  for  in- 
jured parties  to  sue  in  the  Federal 
court  to  stop  goods  from  coming  into 
this  country  which  are  subsidized  or 


dumped  or  in  violation  of  our  trade 
laws.  We  have  a  very  serious  problem 
in  many  industries — steel,  coal,  glass, 
and  many  others— affecting  the  coun- 
try as  a  whole,  and  particularly  my 
home  State  of  Pennsylvania. 

We  have  too  long  sacrificed  American 
industry  and  American  jobs  in  the 
name  of  foreign  policy,  defense  policy, 
without  having  the  proper  enforcement 
of  the  laws  because  the  executive 
branch,  whether  it  is  a  Republican  ad- 
ministration or  a  Democratic  adminis- 
tration, has  made  concessions  for  for- 
eign policy  and  defense  interests. 

The  problem  is  illustrated  by  the 
timetable  which  has  been  established 
on  complaints  filed  by  the  steel  indus- 
try, where  finally,  last  month,  the 
Commerce  Department  issued  its  ini- 
tial determination  that  imports  of  cer- 
tain steel  products  from  19  countries 
are  being  sold  in  the  United  States  for 
less  than  fair  value. 

The  details  are  set  forth  in  my  state- 
ment which  I  shall  have  included  at  the 
close  of  my  extemporaneous  com- 
ments. 

But  the  fact  is  it  will  take  about  a 
year  and  a  half  for  any  kind  of  a  deter- 
mination, and  then  the  determination 
is  totally  inadequate  because  the  losses 
sustained  by  the  American  steel  indus- 
try are  not  compensated. 

What  is  necessary  is  that  a  private 
injured  party— a  company,  a  union,  any 
one  who  is  injured— have  an  oppor- 
tunity to  go  into  Federal  court,  very 
much  as  private  prosecutors  do  in  tre- 
ble damage  actions  under  the  antitrust 
laws,  and  seek  enforcement  of  Ameri- 
cas  trade  laws,  which  are  currently 
not  being  adequately  enforced  by  the 
executive  branch. 

I  believe  in  free  trade.  But  free  trade 
means  the  cost  of  production  plus  a 
reasonable  profit.  It  does  not  mean 
that  a  foreigm  government  ought  to  be 
able  to  subsidize  a  ton  of  steel,  for  ex- 
ample, up  to  $250  a  ton.  Free  trade  does 
not  mean  that  foreign  importers  ought 
to  be  able  to  dump  goods  in  the  United 
States  where  that  happens  so  fre- 
quently. Steel  producers  in  Brazil. 
Japan,  or  Taiwan  will  sell  steel  in  the 
United  States  at  a  price  lower  than  the 
price  which  it  is  being  sold  in  their 
home  market. 

Mr.  President,  this  is  a  matter  of  fun- 
damental fairness.  Too  often,  thou- 
sands, tens  of  thousands,  hundreds  of 
thousands  of  American  jobs  have  been 
lost  through  unfair  foreign  competi- 
tion. 

Mr.  President,  today  I  am  again  in- 
troducing legislation  to  provide  a  pri- 
vate right  of  action  for  injured  parties 
to  sue  in  Federal  court  to  stop  imports 
from  coming  into  the  United  States 
which  are  subsidized  or  dumped.  This  is 
an  issue  that  I  have  strenuously  pur- 
sued throughout  my  career  here  in  the 
Senate.  Because  I  do  not  believe  that 
foreign  policy  or  defense  policy  con- 
cerns should  supersede  basic  fairness  in 


trade  policy.  I  am  continuing  my  ef- 
forts today. 

I  have  long  been  concerned  about  the 
Importation  of  subsidized  or  dumped 
goods  on  the  U.S.  market  and  its  im- 
pact on  U.S.  jobs  and  industries.  While 
it  is  encouraging  to  note  the  announce- 
ment on  January  27.  1993.  by  the  Com- 
merce Department  of  their  preliminary 
determination  in  favor  of  the  U.S.  steel 
industry,  this  announcement  nonethe- 
less highlights  the  primary  problem 
confronted  by  U.S.  industries  seeking 
relief  from  unfair  competition  under 
U.S.  trade  laws— namely,  that  they  are 
completely  dependent  on  the  U.S.  Gov- 
ernment, which  may  place  other  con- 
cerns, such  as  foreign  relations,  ahead 
of  trade  issues. 

Even  when  the  Government  does  act 
£iggressively  to  enforce  U.S.  trade  laws, 
the  process  is  extremely  time  consum- 
ing. The  U.S.  steel  industry  is  a  perfect 
example.  In  April.  1992.  the  voluntary 
restraint  agreements  were  allowed  to 
lapse  and  the  industry  filed  its  dump- 
ing actions  with  the  Commerce  Depart- 
ment. Nearly  10  months  later,  on  Janu- 
ary 27.  1993,  the  Commerce  Department 
issued  its  initial  determination— a  pre- 
liminary determination— that  imports 
of  certain  steel  products  from  19  coun- 
tries are  being  sold  in  the  United 
States  at  less  than  fair  value.  I  am  ad- 
vised that  the  Department  expects  to 
make  its  final  determination  by  April 
12,  1993,  1  year  later,  regarding  six 
countries  and  by  mid-June,  14  months 
later,  for  all  other  countries.  If  the 
final  determination  affirms  the  pre- 
liminary determination,  the  Inter- 
national Trade  Commission  [ITC]  will 
then  have  45  days  to  determine  wheth- 
er the  imports  materially  injure,  or 
threaten  to  injure,  the  U.S.  steel  indus- 
try. If  the  ITC  finds  injury  or  threat  of 
injury,  the  Commerce  Department  will 
instruct  the  Customs  Service  to  collect 
antidumping  duties. 

Assuming  that  all  decisions  are  fa- 
vorable, this  means  that  the  steel  in- 
dustry will  have  waited  for  more  than 
a  year  before  any  action  was  taken  to 
remedy  the  injury  done  to  U.S.  steel 
companies  and  their  workers.  And  even 
then,  the  remedy  will  be  prospective, 
and  it  in  no  real  way  will  compensate 
them  for  the  actual  damages  of  lost 
jobs  and  lost  revenues.  Therefore,  it  is 
my  strong  belief  that  a  private  right  of 
action  is  necessary  to  enable  our  do- 
mestic industries  to  counter  foreign 
subsidies,  dumping,  and  customs  fraud 
in  a  timely  manner.  My  bill  accom- 
plishes this  by  authorizing  immediate 
injunctive  relief  against  the  offending 
foreign  exporter  to  prevent  the  illegal 
import  from  causing  further  damage, 
and  it  allows  for  the  recovery  of  dam- 
ages incurred  as  a  result  of  the  illegal 
import. 

The  essence  of  free  trade  is  selling 
goods  at  a  price  equal  to  the  cost  of 
production  and  a  reasonable  profit. 
Where  you  have  subsidies  by  foreign 


governments,  it  is  the  antithesis  of  free 
trade.  Where  you  have  dumping— the 
sale  in  the  United  States  of  goods  at 
prices  lower  than  the  price  at  which 
such  goods  are  being  sold  by  the  pro- 
ducing companies  in  their  own  country 
or  In  some  other  country — that  also  is 
exactly  the  opposite  of  free  trade. 

We  have  seen  a  long  history  where 
American  industries  have  been  preju- 
diced, and  American  jobs  have  been 
lost,  due  to  subsidized  and  dumped 
goods  coming  into  this  country.  There 
Is  no  adequate  remedy  at  the  present 
time  to  provide  domestic  industries 
with  timely  relief  from  the  damage 
caused  by  such  imports. 

We  have  also  seen  a  long  history  in 
this  country  where  foreign  policy  and 
defense  policy  have  superseded  basic 
fairness  on  trade  policy.  I  received  a 
comprehensive  education  on  this  sub- 
ject back  in  1984  when  there  was  a  fa- 
vorable ruling  by  the  International 
Trade  Commission  for  the  American 
steel  industry,  but  it  was  subject  to  re- 
view by  the  President.  At  that  time  my 
colleague.  Senator  Heinz  and  I  visited 
every  one  of  the  Cabinet  officers  in  an 
effort  to  get  support  to  see  to  it  that 
International  Trade  Commission  ruling 
in  favor  of  the  American  steel  industry 
was  upheld.  Then-Secretary  of  Com- 
merce Malcolm  Baldrige  was  favorable, 
and  International  Trade  Representa- 
tive Bill  Brock  was  favorable.  We  re- 
ceived a  favorable  hearing  in  all  quar- 
ters until  we  spoke  with  then-Sec- 
retary of  State  Shultz  and  then-Sec- 
retary of  Defense  Weinberger  who  were 
absolutely  opposed  to  the  ITC  ruling. 
President  Reagan  decided  to  overrule 
the  ITC,  and  U.S.  trade  policy  and 
workers  again  took  second  place  to  for- 
eign policy  concerns. 

I  believe  the  only  way  to  handle 
these  important  issues  is  to  see  to  it 
that  there  is  a  private  right  of  action. 
This  is  a  time-honored  approach  for 
private  prosecution,  illustrated  by  the 
antitrust  laws  where  there  are  treble 
damage  actions.  I  believe  this  is  abso- 
lutely necessary  if  the  specialty  steel 
and  other  U.S.  industries  subject  to 
foreign  import  competition  are  to  have 
fairness  and  to  be  able  to  stop  foreign 
subsidized  and  dumped  products  from 
coming  into  this  country. 

On  March  4,  1982,  I  introduced  S.  2167 
to  provide  a  private  right  of  action  in 
Federal  court  to  enforce  existing  laws 
prohibiting  illegal  dumping  or  subsidiz- 
ing of  foreign  imports.  Hearings  were 
held  on  this  bill  before  the  Judiciary 
Committee  on  May  24  and  June  24,  1982. 
On  December  15,  1982,  I  offered  the  text 
of  this  bill  on  the  Senate  floors  as  an 
amendment,  which  was  tabled  by  a 
slim  margin  of  51  to  47. 

During  the  96th  Congress,  I  reintro- 
duced this  legislation  as  S.  416  on  Feb- 
ruary 3,  1983.  The  Judiciary  Committee 
held  a  hearing  on  this  bill  on  March  21, 
1983.  I  offered  the  text  of  S.  418  as  an 
amendment  to  the  Omnibus  Tariff  and 


Trade  Act  of  1984  on  September  19,  1984; 
the  amendment  was  tabled. 

During  the  99th  Congress,  I  reintro- 
duced this  legislation  as  S.  236;  I  ex- 
panded the  scope  of  this  bill  to  include 
customs  fraud  violations  and  intro- 
duced S.  1655  on  September  18,  1985.  and 
favorably  reported  the  bill  by  unani- 
mous voice  vote  on  March  20.  1986.  The 
Finance  Subcommittee  on  Inter- 
national Trade  also  held  a  hearing  on 
S.  1655  pursuant  to  a  sequential  refer- 
ral agreement.  Significant  progress 
wais  made  toward  reaching  a  unani- 
mous-consent agreement  for  full  Sen- 
ate consideration  of  S.  1655  prior  to  ad- 
journment of  the  99th  Congress,  but  the 
press  of  other  business  prevented  its 
coming  for  the  floor  action. 

In  the  100th  Congress,  I  reintroduced 
comprehensive  legislation,  S.  361,  to 
provide  a  private  right  of  action  in 
Federal  court  to  enforce  existing  laws 
prohibiting  illegal  dumping  or  customs 
fraud. 

I  expanded  the  scope  of  this  bill  in  S. 
1396,  which  I  introduced  on  June  19, 
1987,  to  revise  the  subsidy  provision  to 
include  a  private  right  of  action  to 
allow  injured  American  parties  to  sue 
in  Federal  court  for  injunction  relief 
against,  and  monetary  damages  from, 
foreign  manufacturers  and  exporters 
who  receive  subsidies  and  any  importer 
related  to  the  manufacturer  or  ex- 
porter. 

This  bill  would  have  provided  a  com- 
prehensive approach  to  address  three  of 
the  most  pernicious,  unfair  export 
strategies  used  by  foreign  companies 
against  American  companies:  dumping, 
subsidies,  and  customs  fraud. 

During  full  Senate  consideration  of 
the  Omnibus  Trade  and  Competitive- 
ness Act  (S.  490).  I  filed  the  text  of  S. 
1396  as  Amendment  No.  315  on  June  19. 

1987.  and  offered  it  as  an  amendment  to 
the  trade  bill  on  June  25,  1987.  This 
amendment,  however,  was  tabled. 

I  again  filed  the  text  of  this  bill  as  an 
amendment  to  the  Textile  and  Apparel 
Trade   Act,    S.   2662,    on   September  9. 

1988.  and  to  the  Technical  Corrections 
Act,  S.  2238,  on  September  29,  1988. 

On  July  15,  1987,  I  joined  Senator 
Heinz  as  an  original  cosponsor  of  an 
amendment  to  S.  490  to  provide  a  pri- 
vate right  of  action  in  the  U.S.  Court 
of  International  Trade  for  damages 
from  customs  fraud.  Although  the 
amendment  was  accepted  by  the  Sen- 
ate, it  unfortunately  was  dropped  in 
conference. 

Last  year,  I  introduced  S.  2508  be- 
cause the  Voluntary  Restraint  Agree- 
ments program  was  allowed  to  lapse  in 
spite  of  the  fact  that  no  multilateral 
steel  agreement  was  in  place.  In  fact, 
as  announced  by  the  USTR,  talks  on 
the  steel  accord  had  broken  down.  I 
might  add  that  this  was  somewhat 
strange,  Mr.  President,  if  not  incom- 
prehensible. There  the  steel  industry— 
and  this  goes  beyond  specialty  steel- 
had  been  awaiting  an  agreement  on  a 


multilateral  steel  accord  which  would 
have  prevented  subsidized  and  dumped 
goods  from  coming  into  the  United 
States,  and  then  there  waa  a  specific 
recognition  by  the  Trade  Representa- 
tive, that  that  effort  failed.  Not  to  ex- 
tend the  voluntary  restraint  program 
at  that  time  was,  and  remains  today, 
just  a  bit  mystifying. 

In  any  event,  the  Judiciary  Commit- 
tee favorably  reported  S.  2506  by  unani- 
mous voice  vote  on  August  12,  1992, 
Again,  the  press  of  other  business  pre- 
vented the  Senate  from  taking  up  this 
legislation  on  the  floor. 

The  bill  I  am  introducing  today  pro- 
vides a  private  right  of  action  for  in- 
junctive and  monetary  relief  in  Federal 
court  to  individuals  or  corporations 
who  have  been  injured  by  dumping, 
subsides,  or  customs  fraud  violations. 
The  bill  will  enable  industries  to  seek 
immediate  relief  through  the  Federal 
courts  to  halt  the  illegal  importation 
of  products. 

There  is  nothing  like  the  vigor  of  pri- 
vate plaintiffs  when  it  comes  to  the  en- 
forcement of  our  trade  laws.  We  des- 
perately need  the  vigorous  private  en- 
forcement this  bill  would  spur  if  we  are 
to  successfully  chart  a  course  between 
the  grave  dangers  of  increased  protec- 
tionism and  the  certain  peril  which 
would  result  from  unabated  illegal  for- 
eign imports. 

Industry  suffers  the  dual  dilemma  of 
completing  against  foreign  protection- 
ist legislation  and  having  no  forum  to 
pursue  their  grievances  other  than  the 
executive  branch.  Hank  Barnette, 
president  of  Bethlehem  Steel,  who  tes- 
tified at  a  Judiciary  Committee  field 
hearing  I  conducted  last  year,  provides 
a  level  of  support  for  this  legislation, 
which,  I  might  add  was  typical 
throughout  the  several  committee  field 
hearings  held  in  my  State.  Mr. 
Barnette  is  very  familiar  with  the 
broad  range  of  our  trade  issues  and  was 
appointed  by  President  Bush  to  serve 
on  his  Advisory  Committee  on  Trade 
Policy  and  Negotiations.  He  appeared 
before  the  Judiciary  Committee  to 
echo  the  support  he  voiced  for  private 
right  of  action  legislation  when  appear- 
ing first  in  1985: 

I  said  then,  and  am  equally  convinced 
today,  the  current  prospective  anti-dumping 
remedies  provide  an  inadequate  deterrent  to 
dumping.  We  know  that  to  be  a  fact.  In  our 
industry  the  practice  of  dumping  has  contin- 
ued unabated  for  nearly  20  years  and  it  is 
rampant  today.  The  establishment  of  an  ef- 
fective private  right  of  action  against  dump- 
ing in  the  United  States  Federal  Courts 
would  provide  a  much-needed  remedy. 

I  believe  the  bill  I  am  introducing 
would  have  an  important  deterrent  ef- 
fect on  the  practices  of  our  foreign 
trading  partners.  Under  this  bill,  an  in- 
jured domestic  business  could  file  suit 
in  the  U.S.  district  court  for  the  Dis- 
trict of  Columbia  or  the  Court  of  Inter- 
national Trade  for  an  injunction 
against  the  import  and  sales  of  the 
goods    which    it    could    preliminarily 
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demonstrate  were  violating  customs 
laws.  The  court's  order  could  be  modi- 
fied to  provide  a  more  permanent  rem- 
edy based  on  a  more  detailed  finding.  If 
dumping,  subsidies,  or  customs  fraud 
and  injury  are  found,  the  plaintiff 
would  be  entitled  to  compensatory 
damages. 

A  reason  to  support  this  bill  lies  In 
Its  simplicity.  We  can  enact  this  legis- 
lation Immediately  without  interfering 
with  or  precluding  a  more  complex  set 
of  initiatives.  The  essence  of  this  bill  is 
to  promote  enforcement  of  existing 
trade  laws  and  agreements,  and.  there- 
fore, use  our  existing  trade  laws  as  our 
best  defense  against  unfair  foreign 
practices.  My  bill  will  free  private  en- 
terprise to  pursue  remedies  without 
delay  and  put  an  immediate  halt  to 
many  discriminatory  trade  practices. 

I  ask  my  colleagues  to  join  me  now 
In  supporting  this  legislation  to  pro- 
vide Immediate  relief  to  the  unfair 
trade  practices  which  constrain  our 
Nation's  industry.  We  are  all  familiar 
with  the  $1  trillion  trade  deficit  we 
have  incurred  over  the  past  decade  and 
the  additional  Impact  of  our  currently 
stalled  economy.  We  should  also,  how- 
ever, be  proud  of  the  many  improve- 
ments made  by  our  industrial  base  over 
the  past  decade.  Our  corporations  in- 
vested capital  and  the  quality  of  our 
products  has  risen  dramatically:  but 
our  Nation's  workers  have  suffered  sig- 
nificant job  losses  while  our  corpora- 
tions have  tried  to  become  more  lean 
and  competitive.  Clearly  our  business 
sector  and  each  and  every  American 
has  participated  in  and  borne  the  bur- 
den of  improving  our  competitive  posi- 
tion. 

Even  these  significant  advances, 
however,  are  insufficient  to  truly  com- 
pete In  the  face  of  illegal  trade  prac- 
tices such  as  dumping,  subsidies,  and 
customs  fraud.  Clearly,  the  best  way  to 
handle  these  trade  Issues  Is  to  provide 
a  private  right  of  action  which  will 
allow  U.S.  industries  the  ability  to 
stop  foreign  subsidies  and  dumping  on 
the  U.S.  market  in  a  timely  fashion. 

Mr.  President.  I  ask  unanimous  con- 
sent at  this  time  that  my  proposed  leg- 
islation be  included  in  the  Record  as  if 
read  in  full. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  testimony  of  Mr.  Robert 
E.  Heaton.  who  is  president  and  chief 
operating  officer  of  Washington  Steel 
Corp..  which  was  Introduced  in  hear- 
ings before  the  steel  caucus  on  Feb- 
ruary 20.  1992.  be  introduced  because  it 
is  a  very  Important  statement  in  sup- 
port of  the  voluntary  restraint  pro- 
gram for  specialty  steel,  and  In  the  ab- 
sence of  that  voluntary  restraint  pro- 
gram It  would  logically  follow  through 
to  a  private  right  of  action. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  the  testimony  of 
Richard  P.  Simmons,  chairman  of  the 
board  of  Allegheny  Ludlum  Corp.. 
which  was  presented  during  field  hear- 


ings by  the  Judiciary  Committee  which 
I  presided  over  in  Pittsburgh  on  Janu- 
ary 13.  1992.  be  included  In  the  Record 
because  this  statement  has  a  com- 
prehensive review  of  the  surge  in  im- 
ports of  subsidized  goods  where  the  vol- 
untary restraint  programs  are  not 
present. 

Mr.  President.  I  further  ask  unani- 
mous consent  that  there  be  included  in 
the  Record  a  memorandum  dated 
March  26.  from  Mr.  Skip  Hartquist.  at- 
torney with  Collier.  Shannon  &  Scott, 
to  Morrie  Ruffln.  my  staff  assistant, 
which  encloses  a  memorandum  from 
the  Georgetown  Economic  Services  to 
Mr.  Skip  Hartquist  of  Collier.  Shannon 
&  Scott,  a  law  firm  which  has  been  re- 
tained by  Specialty  Steel,  together 
with  the  report  by  the  Georgetown 
Economic  Services  which  contains  an 
expansive  list  of  subsidies  and  other 
government-aid  intervention  in  the 
specialty  steel  industry.  This  material 
sets  forth  their  representations  on  a 
factual  basis  what  other  governments 
are  doing  by  way  of  subsidy  and  by  way 
of  dumping. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  332 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PRIVATE  ACTIONS  FOR  REUEF  FROM 
UNFAIR  FOREIGN  COMPETITION. 

(a)  ClaIiTon  Act.— Section  1(a)  of  the  Clay- 
ton Act  (15  U.S.C.  12)  Is  amended  by  Insert- 
ing: "section  801  of  the  Act  of  September  8, 
1916,  entitled  'An  Act  to  raise  revenue,  and 
for  other  purposes"  (39  Stat.  796;  15  U.S.C. 
72);"  after  "nineteen  hundred  and  thirteen;". 

(b)  AcmoN  FOR  Dumping  Violations.— Sec- 
tion 801  of  the  Act  of  September  8.  1916  (39 
Stat.  798;  15  U.S.C.  72)  is  amended  to  read  as 
follows: 

"Sec  801.  (a)  Prohibition.— No  person  shall 
import  or  sell  within  the  United  States  an 
article  manufactured  or  produced  in  a  for- 
elg-n  country  if— 

"(1)  the  article  is  imported  or  sold  within 
the  United  States  at  a  United  States  price 
that  is  less  than  the  foreign  market  value  or 
constructed  value  of  the  article;  and 

"(2)  the  importation  or  sale— 

"(A)  causes  or  threatens  material  Injury  to 
Industry  or  labor  in  the  United  States;  or 

"(B)  prevents,  in  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  Indus- 
try in  the  United  States. 

"(b)  Civil  Action.— An  interested  party 
whose  business  or  property  is  injured  by  rea- 
son of  an  importation  or  sale  in  violation  of 
this  section  may  bring  a  civil  action  in  the 
United  States  District  Court  for  the  District 
of  Columbia  or  in  the  Court  of  International 
Trade  against — 

"(Da  manufacturer  or  exporter  of  the  arti- 
cle: or 

"(2)  an  importer  of  the  article  into  the 
United  States  that  is  related  to  the  manufac- 
turer or  exporter  of  the  article. 

"(c)  Relief.— In  an  action  brought  under 
subsection  (b).  upon  a  finding  of  liability  on 
the  part  of  the  defendant,  the  plaintiff 
shall— 

"(1)(A)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  importation  Into 


or  sale  or  distribution  within,  the  United 
Sutes  by  the  defendant  of  the  article  in 
question;  or 

"(B)  if  injunctive  relief  cannot  be  timely 
provided  or  is  otherwise  inadequate,  recover 
damages  for  the  injuries  sustained:  and 

"(2)  recover  the  costs  of  the  action,  includ- 
ing reasonable  attorney's  fees. 

"Id)  STANDARD  OF  PROOF.— <1)  The  Standard 
of  proof  in  an  action  brought  under  sub- 
section (b)  is  a  preponderance  of  the  evi- 
dence. 

"(2)  Upon— 

"(A)  a  prima  facie  showing  of  the  elements 
set  forth  in  subsection  (a);  or 

"(B)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
States  International  Trade  Commission 
under  section  735  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d)  relating  to  Imports  of  the  arti 
cle  in  question  for  the  country  in  which  the 
manufacturer  of  the  article  is  located, 
the  burden  of  proof  in  an  action  brought 
under  subsection  (b)  shall  be  upon  the  de- 
fendant. 

"(e)  OTHER  Parties.— (1)  Whenever,  in  an 
action  brought  under  subsection  (b),  it  ap- 
pears to  the  court  that  justice  requires  thai 
other  parties  be  brought  before  the  court, 
the  court  may  cause  them  to  be  summoned, 
without  regard  to  where  they  reside,  and  the 
subpoenas  to  that  end  may  be  served  and  en- 
forced in  any  judicial  district  of  the  United 
States. 

"(2)  A  foreign  manufacturer,  producer,  or 
exporter  which  sells  products,  or  for  which 
products  are  sold  by  another  party  in  the 
United  States,  shall  be  treated  as  having  ap- 
pointed the  District  Director  of  the  United 
States  Customs  Service  of  the  Department  of 
the  Treasury  for  the  port  through  which  the 
product  is  commonly  Imported  as  the  true 
and  lawful  agent  of  the  manufacturer,  pro- 
ducer, or  exporter,  upon  whom  may  be  served 
all  lawful  process  in  any  action  brought 
under  subsection  (b)  against  the  manufac- 
turer, producer,  or  exporter. 

"(f)  LiMrTATiON.- (1)  An  action  under  sub- 
section (b)  shall  be  commended  not  later 
than  4  years  after  the  date  on  which  the 
cause  of  action  accrued. 

"(2)  The  running  of  the  4-year  period  pro- 
vided in  paragraph  (1)  shall  be  suspended 
while  there  is  pending  an  administrative  pro- 
ceeding under  subtitle  B  of  title  VU  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673  et  seq.)  re- 
lating to  the  product  that  is  the  subject  of 
the  action  or  an  appeal  of  a  final  determina- 
tion in  such  a  proceeding,  and  for  1  year 
thereafter. 

"(g)  Noncompliance  With  Court  Order.— 
If  a  defendant  in  an  action  brought  under 
subsection  (b)  fails  to  comply  with  any  dis- 
covery order  or  other  order  or  decree  of  the 
court,  the  court  may— 

"(1)  enjoin  the  further  importation  into,  or 
the  sale  or  distribution  within,  the  United 
States  by  the  defendant  of  articles  that  are 
the  same  as,  or  similar  to,  the  articles  that 
are  alleged  in  the  action  to  have  been  sold  or 
imported  under  the  conditions  described  in 
subsection  (a)  until  such  time  as  the  defend- 
ant complies  with  the  order  or  decree;  or 

"(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  judgment  for  the 
plaintiff. 

"(h)  CONFIDENTIALm'  AND  PRIVILEGED  STA- 
TUS.—(1)  Except  as  provided  in  paragraph  (2), 
the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  information  shall  be  preserved 
in  any  action  brought  under  subsection  (b). 
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"(2)  In  an  action  brought  under  subsection 
(b)  the  court  may— 

"(A)  examine,  In  camera,  any  confidential 
or  privileged  material; 

'(B)  accept  depositions,  documents,  affida- 
vits, or  other  evidence  under  seal;  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may  order. 
"(1)  ExPEDmoN  OF  ACTION.— An  action 
brought  under  subsection  (b)  shall  be  ad- 
vanced on  the  docket  and  expedited  in  every 
way  possible. 

"(j)  DEFiNrriONS.- For  purposes  of  this  sec- 
tion, the  terms  'United  States  price",  'foreign 
market  value",  'constructed  value",  'subsidy', 
and  'material  Injury',  have  the  respective 
meanings  given  those  terms  under  title  vn 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1671  et 
seq.). 
"(k)  Subsidy.- If— 

"(1)  a  subsidy  is  provided  to  the  manufac- 
turer, producer,  or  exporter  of  an  article;  and 
"(2)  the  subsidy  is  not  included  in  the  for- 
eign market  value  or  constructed  value  of 
the  article  (but  for  this  paragraph), 
the  foreign  market  value  of  the  article  or  the 
constructed  value  of  the  article  shall  be  in- 
creased by  the  amount  of  the  subsidy. 

"(1)  Intervention  by  the  UvrrED  States. — 
The  court  shall  permit  the  United  States  to 
Intervene  in  any  action  brought  under  sub- 
section (b)  as  a  matter  of  right.  The  United 
States  shall  have  all  the  rights  of  a  party  to 
such  action. 

"(m)  Nullification  of  Order.— An  order 
by  a  court  under  this  section  is  subject  to 
nullification  by  the  President  under  author- 
ity of  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C. 
1702).". 

(c)  ACTION  for  Subsidies  Violations.— 
Title  vm  of  the  Act  of  September  8.  1916  (39 
Stat.  798;  15  U.S.C.  71  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
"Sec.  807.  (a)  Prohibition.— No  person  shall 
import  or  sell  within  the  United  States  an 
article  manufactured  or  produced  In  a  for- 
eign country  if— 

"(1)  the  foreign  country,  any  person  who  is 
a  citizen  or  national  of  the  foreign  country, 
or  a  corporation,  association,  or  other  orga- 
nization organized  in  the  foreign  country,  is 
providing  (directly  or  indirectly)  a  subsidy 
with  respect  to  the  manufacture,  production, 
or  exportation  of  the  article;  and 
"(2)  the  importation  or  sale — 
"(A)  causes  or  threatens  material  injury  to 
industry  or  labor  in  the  United  States;  or 

"(B)  prevents,  in  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the  United  States. 

"(b)  Civil  action.— An  interested  party 
whose  business  or  property  is  injured  by  rea- 
son of  an  importation  or  sale  in  violation  of 
this  section  may  bring  a  civil  action  in  the 
United  States  District  Court  for  the  District 
of  Columbia  or  in  the  Court  of  International 
Trade  against^ 

"( 1 )  a  manufacturer  or  exporter  of  the  arti- 
cle; or 

"(2)  an  importer  of  the  article  into  the 
United  States  that  is  related  to  the  manufac- 
turer or  exporter  of  the  article. 

"(c)  Relief.— In  an  action  brought  under 
subsection  (b).  upon  a  finding  of  liability  on 
the  part  of  the  defendant,  the  plaintiff 
shall— 

"(!)(A)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  Include  an 
injunction  against  further  importation  into, 
or  sale  or  distribution  within,  the  United 
States  by  the  defendant  of  the  article  in 
question;  or 

"(B)  If  Injunctive  relief  cannot  be  timely 
provided  or  is  otherwise  inadequate,  recover 
damages  for  the  injuries  sustained;  and 


"(C)  recover  the  costs  of  the  action,  includ- 
ing reasonable  attorney's  fees. 

"(d)  Standard  of  Proof.— (i)  The  standard 
of  proof  in  an  action  filed  under  subsection 
(b)  is  a  preponderance  of  the  evidence. 
"(2)  Upon— 

"(A)  a  prima  facie  showing  of  the  elements 
set  forth  in  subsection  (a):  or 

"(B)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
States  International  Trade  Commission 
under  section  705  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671d)  relating  to  Imports  of  the  arti- 
cle in  question  for  the  country  in  which  the 
manufacturer  of  the  article  Is  located, 
the  burden  of  proof  in  an  action  brought 
under  subsection  (b)  shall  be  upon  the  de- 
fendant. 

"(e)  Other  Parties.— <1)  Whenever,  in  an 
action  brought  under  subsection  (b),  it  ap- 
pears to  the  court  that  justice  requires  that 
other  parties  be  brought  before  the  court, 
the  court  may  cause  them  to  be  summoned, 
without  regard  to  where  they  reside,  and  the 
subpoenas  to  that  end  may  be  served  and  en- 
forced in  any  judicial  district  of  the  United 
States. 

"(2)  A  foreign  manufacturer,  producer,  or 
exporter  which  sells  products,  or  for  which 
products  are  sold  by  another  party  in  the 
United  States,  shall  be  treated  as  having  ap- 
pointed the  District  Director  of  the  United 
States  Customs  Service  of  the  Department  of 
the  Treasury  for  the  port  through  which  the 
product  is  commonly  Imported  as  the  true 
and  lawful  agent  of  the  manufacturer,  pro- 
ducer, or  exporter,  upon  whom  may  be  served 
all  lawful  process  in  any  action  brought 
under  subsection  (b)  against  the  manufac- 
turer, producer,  or  exporter, 

"(f)  LiMrPATiON.— <l)  An  action  under  sub- 
section (b)  shall  be  commenced  not  later 
than  4  years  after  the  date  on  which  the 
cause  of  action  accured. 

"(2)  The  running  of  the  4-year  period  pro- 
vided in  paragraph  (1)  shall  be  suspended 
while  there  is  pending  an  administrative  pro- 
ceeding under  subtitle  A  of  title  VII  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671  et  seq.)  re- 
lating to  the  product  that  is  the  subject  of 
the  action  or  an  appeal  of  a  final  determina- 
tion in  such  a  proceeding,  and  for  1  year 
thereafter. 

"(g)  Noncompliance  With  Court  Order.— 
If  a  defendant  in  an  action  brought  under 
subsection  (b)  fails  to  comply  with  any  dis- 
covery order  or  other  order  or  decree  of  the 
court,  the  court  may— 

"(1)  enjoin  the  further  importation  into,  or 
the  sale  or  distribution  within,  the  United 
States  by  the  defendant  of  articles  that  are 
the  same  as,  or  similar  to,  the  articles  that 
are  alleged  in  the  action  to  have  been  sold  or 
imported  under  the  conditions  described  in 
subsection  (a)  until  such  time  as  the  defend- 
ant complies  with  the  order  or  decree:  or 

"(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  judgment  for  the 
plaintiff. 

"(h)  CONFIDENTIALnr  AND  PRIVILEGED  STA- 
TUS.—(1)  Except  as  provided  in  paragraph  (2), 
the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  information  shall  be  preserved 
in  any  action  brought  under  subsection  (b). 

"(2)  In  an  action  brought  under  subsection 
(b)  the  court  may — 

"(A)  examine,  in  camera,  any  confidential 
or  privileged  material; 

"(B)  accept  depositions,  documents,  affida- 
vits, or  other  evidence  under  seal:  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may  order. 


"(1)  ExPEcmoN  OF  ACTION.— An  action 
brought  under  subsection  (b)  shall  be  ad- 
vanced on  the  docket  and  expedited  in  every 
way  possible. 

"(j)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  terms  'subsidy"  and  'material  in- 
jury" have  the  respective  meanings  given 
those  terms  under  title  VII  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1671  et  seq.). 

"(k)       INTERVENTION        BY       THE        UNrTED 

STATES.— The  court  shall  permit  the  United 
States  to  Intervene  in  any  action  brought 
under  subsection  (b)  as  a  matter  of  right. 
The  United  States  shall  have  all  the  righto  of 
a  party  to  such  action. 

"(1)  NULLIFICATION  OF  ORDER.— An  Order  by 
a  court  under  this  section  is  subject  to  nul- 
lification by  the  President  under  authority 
of  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  (SO  U.S.C 
1702)."'. 

(d)  ACTION  FOR  Customs  Fraud.— 

(1)  amendment  of  title  28,  UNrTED  STATES 

CODE.— Chapter  95  of  title  28,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  section: 

'tlSM.  Private  enforcement  action  for  cus- 
toms fraud 

"(a)  CmL  ACTION.— An  Interested  party 
whose  business  or  property  is  injured  by  a 
fraudulent,  grossly  negligent,  or  negligent 
violation  of  section  592(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1592(a))  may  bring  a  civil  ac- 
tion in  the  United  States  District  Court  for 
the  District  of  Columbia  or  in  the  Court  of 
International  Trade,  without  respect  to  the 
amount  in  controversy. 

"(b)  RELIEF.— Upon  proof  by  an  interested 
party  that  the  business  or  property  of  such 
interested  party  has  been  injured  by  a  fraud- 
ulent, grossly  negligent,  or  negligent  viola- 
tion of  section  592(a)  of  the  Tariff  Act  of  1930, 
the  interested  party  shall— 

"(1)(A)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  importation  into 
the  United  States  of  the  merchandise  in 
question:  or 

"(B)  if  injunctive  relief  cannot  be  timely 
provided  or  is  otherwise  inadequate,  recover 
damages  for  the  injuries  sustained:  and 

"(2)  recover  the  costs  of  suit.  Including 
reasonable  attorney's  fees. 

"(c)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 
"(1)  The  term  'Interested  party'  means— 
■■(A)  a  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  like  or  compet- 
ing merchandise;  or 

"(B)  a  trade  or  business  association  a  ma- 
jority of  whose  members  manufacture, 
produce,  or  wholesale  like  merchandise  or 
competing  merchandise  in  the  United  States. 
"(2)  The  term  'like  merchandise"  means 
merchandise  that  is  like,  or  in  the  absence  of 
like,  most  similar  in  characteristics  and 
users  with,  merchandise  being  imported  into 
the  United  States  in  violation  of  section 
592(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1592(A)). 

"(3)  The  term  'competing  merchandise' 
means  merchandise  that  competes  with  or  is 
a  substitute  for  merchandise  being  imported 
into  the  United  States  in  violation  of  section 
592(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1592(A)). 

"(d)  Intervention  by  the  Untted 
States.— The  court  shall  permit  the  United 
States  to  intervene  in  an  action  brought 
under  this  section,  as  a  matter  of  right.  The 
United  States  shall  have  all  the  righto  of  a 
party. 

"(e)  NULLincA-noN  of  Order.— An  order  by 
a  court  under  this  section  is  subject  to  nul- 
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Uflcatlon  by  the  President  under  authority 
of  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C. 
1702).". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  95  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1586.  Private  enforcement  action  for  cus- 
toms fraud." 

SBC.  %  ACCORDANCE  WITH  GATT. 

It  is  the  sense  of  the  Congress  that  this  Act 
is  consistent  with,  and  in  accord  with,  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT). 

Testimony  of  Robert  E.  Heaton.  President 
AND  Chief  Operatino  Officer.  Washing- 
ton Steel  Corp. 

Senator  Rockefeller.  Senator  Specter. 
Members  of  the  Senate  Steel  Caucus.  My 
name  is  Bob  Heaton.  I  am  President  St  Chief 
Operating  OfHcer  of  Washington  Steel  Cor- 
poration in  Washington.  Pennsylvania.  I  am 
also  the  Chairman  of  the  Executive  Commit- 
tee of  the  Specialty  Steel  Industry  of  the 
United  States. 

On  behalf  of  the  Specialty  Steel  Industry 
of  the  United  States,  and  in  cooperation  with 
the  United  Steelworkers  of  America.  I  am 
pleased  to  appear  before  this  distinguished 
Senate  body  to  solicit  your  support  for  the 
specialty  steel  industry's  and  the  Union's  re- 
quest for  a  three-year  extension  of  the  vol- 
unUry  restraint  arrangements  (VRAs)  with 
respect  to  specialty  steel  products. 

For  those  of  you  who  are  unfamiliar  with 
our  segment  of  the  Industry,  the  Specialty 
Steel  Industry  of  the  United  States  rep- 
resents virtually  all  U.S.  producers  of  stain- 
less and  alloy  tool  steels,  heat-resisting 
steels,  electrical  steels,  super  alloys,  and 
other  high  technology  metals.  Our  industry 
employs  approximately  35.000  people,  with 
annual  shipments  of  over  S6  billion,  although 
on  a  tonnage  basis  we  represent  less  than  2 
percent  of  annual  steel  production  in  the 
U.S.  I  would  remind  you  that  the  record 
shows  that  prices  of  specialty  steels  during 
the  VRA  period  have  been  maintained  well 
below  the  growth  rate  in  the  CPI  and  indices 
for  other  industrial  product.  Consumers  have 
not  been  hurt. 

Specialty  steels  represent  the  high  value, 
high  technology  segment  of  the  steel  indus- 
try. Because  of  their  high  alloy  content, 
technical  properties  and  special  processing 
techniques,  our  products  are  used  in  extreme 
environments  demanding  exceptional  hard- 
ness, toughness,  strength,  resistance  to  heat, 
corrosion  or  abrasion— or  any  combination  of 
these  characteristics.  A  healthy  specialty 
steel  Industry  is  vital  to  the  economic  and 
industrial  well-being  of  the  United  States. 
Indeed  our  society  could  not  function  with- 
out them.  Specialty  steels  are  essential  for 
m.any  critical  applications  in  both  the  cap- 
ital goods  and  consumer  durable  sectors  of 
our  economy,  automotive,  power  generation, 
chemical  processing,  health  care,  marine  and 
aerospace,  to  name  a  few  areas.  Moreover, 
the  unique  characteristics  of  specialty  steels 
make  these  products  essential  to  the  produc- 
tion of  all  major  weapon  systems,  as  well  as 
aircraft  and  other  defense-related  equip- 
ment. Our  products  were  crucial  to  the  suc- 
cess of  Desert  Storm,  and  we  responded  to 
urgent  requests  by  the  Department  of  De- 
fense to  supply  materials  on  extremely  short 
notice — as  little  as  twenty-four  hours — often 
halting  normal  commercial  production 
schedules  to  meet  the  demands  of  the  war  ef- 
fort. 
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The  gains  achieved  by  the  specialty  steel 
industry  as  a  result  of  the  VRAs  are  threat- 
ened by  their  scheduled  expiration  on  March 
31.  1992.  So  too.  are  the  many  thousands  of 
jobs  we  directly  provide  for  support  indi- 
rectly. Worldwide  capacity  to  produce  spe- 
cialty steel  products  has  expanded  dramati- 
cally during  the  VRA  period  to  a  level  that 
exceeds  the  demands  of  today's  global  mar- 
ketplace. Foreign  government  subsidization 
of  specialty  steel  production  continues 
unabated  and  dumping  of  specialty  steel 
products  persists,  notwithstanding  the  dis- 
ciplines of  the  current  VRA  program.  Efforts 
to  address  these  problems  in  the  framework 
of  a  multilateral  consensus  arrangement 
have  not  borne  fruit.  Most  compelling,  how- 
ever, is  the  fact  that  most  specialty  steel  im- 
port restraint  levels  have  been  fully  utilized 
and  in  many  instances  exceeded.  Elimination 
of  the  VRAs  will  result  in  an  Immediate  im- 
port assault  that  could  have  severe  con- 
sequences for  U.S.  producers,  their  workers, 
and  the  American  economy. 

The  VRAs  have  served  the  specialty  steel 
Industry  well,  and  have  helped  control  the 
import  surges  that  devastated  the  industry 
during  the  early  1980s.  The  VRAs  have  also 
provided  the  opportunity  for  the  industry  to 
maintain  its  worldwide  technological  advan- 
tage through  Investment  in  research  and  de- 
velopment; construction  of  modern  facilities; 
and  improved  productivity.  Economic  condi- 
tions, unique  to  specialty  steel,  are  such 
that  termination  of  the  VRA  program  at  this 
time  will  undermine  those  gains  and  have 
dire  consequences  for  U.S.  specialty  steel 
producers,  their  employees  and  families,  a 
number  of  communities,  as  well  as  the  cus- 
tomers served  by  the  industry.  Let  me  brief- 
ly address  these  conditions.  They  provide 
compelling  testimony  as  to  why  the  spe- 
cialty steel  industry  must  seek  an  extension 
of  the  VRA  program  at  this  time,  and  why 
we  are  seeking  your  support  for  this  effort. 

First,  overcapacity  problems  in  the  indus- 
try have  worsened.  The  long-standing  prob- 
lem of  structural  overcapacity  in  the  world's 
specialty  steel  market  has  not  been  ad- 
dressed: indeed,  by  all  accounts  the  excess 
capacity  problems  have  worsened  during  the 
VRA  period.  Total  worldwide  capacity  addi- 
tions by  foreign  specialty  steel  producers,  in- 
cluding all  of  the  major  VRA  signatories,  are 
expected  to  exceed  3.0  million  tons  by  March 
31.  1992— an  amount  far  exceeding  the  U.S. 
annual  consumption  of  specialty  steel.  Much 
of  the  new  foreign  capacity  has  been  tar- 
geted to  come  on  stream  as  the  VRAs  termi- 
nate— for  obvious  reasons. 

Second,  dumping  and  foreign  subsidization 
continue  to  be  a  major  factor  in  the  U.S. 
market.  And.  let  us  be  reminded  that  'sub- 
sidies are  fungible'  so  damage  is  pervasive. 
The  VRAs  have  not  prevented  subsidized  and 
dumped  imports  from  entering  the  U.S.  mar- 
ket; they  have  only  helped  control  the  vol- 
ume of  such  unfair  imports.  The  fundamen- 
tal conditions  of  subsidization  and  dumping 
were  to  be  addressed  in  the  framework  of  the 
multilateral  steel  arrangement  (MSA),  a 
structure  which,  as  announced  by  the  Ad- 
ministration, was  to  in  be  place  by  the  time 
the  VRAs  were  being  phased  out. 

"Let  me  quote  the  President's  July  25.  1969 
order: 

I  am  also  directing  Ambassador  Hills  to 
seek  to  negotiate,  through  the  Uruguay 
Round  of  Multilateral  Trade  Negotiations 
and  complementary  bilateral  agreements,  an 
international  consensus  to  provide  effective 
disciplines  over  government  aid  and  inter- 
vention in  the  steel  sector  and  to  lower  bar- 
riers  to  global   trade   in   steel.   The   inter- 
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consensus  will  contain  three  ele- 


national 
ments: 

Strong  disciplines  over  trade-distorting 
government  subsidies; 

Lowering  of  trade  barriers  so  as  to  ensure 
market  access;  and 

Enforcement  measures  to  deal  with  viola- 
tions of  consensus  obligations." 

Unfortunately,  the  MSA  negotiations  have 
been  characterized  primarily  by  the  efforw 
of  other  producing  nations  to  exempt  them- 
selves from  the  reach  of  U.S.  trade  laws;  to 
undermine  the  effectiveness  of  those  laws;  to 
"grandfather"  j)ast  subsidy  programs;  and  to 
broaden  the  scope  of  permissible  subsidy  pro- 
grams. Furthermore,  foreign  producing  na- 
tions have  utilized  the  MSA  effort  to  estab- 
lish an  alternative  dumping  regime  for  steel 
that  would  virtually  eliminate  any  possibil- 
ity for  U.S.  steel  producers  to  obtain  relief 
for  injurious  dumping.  Significantly,  these 
efforts  are  being  mirrored  in  the  GAIT 
where  many  of  our  principal  trading  partners 
are  insisting  on  a  substantial  weakening  of 
U.S.  trade  laws  as  a  precondition  of  any  mul- 
tilateral trade  agreement.  These  efforts,  if 
successful,  will  remove  the  industry's  most 
effective  weapon  in  its  battle  against  unfair 
Imports. 

Third,  the  U.S.  specialty  steel  market  has 
weakened.  As  a  result  of  a  combination  of 
factors— the  economic  downturn,  structural 
overcapacity  and  continued  dumping  subsidy 
practices— the  U.S.  specialty  steel  industry 
is  experiencing  uncertainties  in  its  markets. 
Imports  are  up.  prices  are  soft,  and  profit- 
ability has  sharply  deteriorated.  These  con- 
ditions, though  typical  of  a  cyclical  Industry 
in  the  recessionary  phase  of  the  business 
cycle,  deeply  concern  U.S.  specialty  steel 
producers  because  they  come  at  a  time  when 
the  benefits  of  the  VRA  structure  are  about 
to  be  removed.  It  is  precisely  these  depressed 
conditions  that  led  to  the  dislocations  of  the 
early  1980s,  the  filing  of  unfair  trade  cases  by 
the  steel  industry,  and  the  government-initi- 
ated VRA  program. 

Perhaps  most  significantly,  the  VRA 
quotas  for  specialty  steel  products  have  been 
fully  utilized.  An  analysis  of  recent  import 
statistics  reveals  that  VRA  quota  levels  for 
most  specialty  steel  products  have  been 
filled.  Indeed,  in  many  instances,  those  lim- 
its have  been  exceeded.  For  example,  in  1991. 
the  VRA  ceilings  on  specialty  steel  will  ex- 
perience utilization  rates  ranging  from  96  to 
113  percent,  which  has  been  typical  for  most 
years  during  the  duration  of  the  program. 
For  certain  products  and  signatories,  utiliza- 
tion rates  have  been  even  higher,  which  has 
led  the  Department  of  Commerce  to  require 
special  release  authorization  on  the  entry  of 
certain  specialty  steel  imports  from  Austria 
and  Brazil,  as  well  as  from  the  European 
Community,  where  authorization  is  required 
on  four  of  the  seven  specialty  steel  cat- 
egories. 

These  trends  support  the  long-standing  po- 
sition of  the  industry  that  even  where  im- 
port restraints  are  in  place,  foreign  produc- 
ers will  focus  their  export  activities  on  high- 
er value  products,  which  are  largely  com- 
prised of  specialty  steel  products.  The  trends 
also  confirm  the  industry's  belief  that  im- 
ports, which  have  been  increased  steadily 
during  the  recent  VRA  period,  will  surge  to 
unprecedented  levels  if  the  VRAs  are  allowed 
to  expire. 

The  proposed  phasing  out  of  the  VRA  pro- 
gram was  premised  on  a  number  of  condi- 
tions, which,  notwithstanding  the  sincere  in- 
tentions of  the  Administration,  have  not 
come  to  pass.  Global  capacity  still  exceeds 
global  demand  for  specialty  steel  by  substan- 
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tlally  larger  margins  than  before  the  VRAs 
were  initiated.  Subsidization  continues 
worldwide,  and.  despite  the  strong  efforts  by 
the  Administration,  there  is  no  MSA  in  place 
to  impose  discipline  on  foreign  governments 
that  have  been  willing  to  support  their  spe- 
cialty steel  sectors  through  periods  of  sub- 
stantial losses.  Finally,  dumping  remains 
the  market  development  tactic  of  choice 
among  foreign  producers  who  seek  to  Inject 
themselves  in  the  U.S.  marketplace  at  any 
cost. 

Overlying  these  fundamental  structural 
problems  Is  a  recession  which  has  shrunk 
worldwide  demand  for  specialty  steel  prod- 
ucts, thereby  Increasing  the  incentive  for 
foreign  producers  to  ship  even  more  high  val- 
ued specialty  steels  to  the  U.S.  market. 
Sound  policy  in  today's  international  steel 
market  dictates  a  continuation  of  the  VRAs 
for  specialty  steel.  The  VRAs  have  enabled 
the  specialty  steel  industry  to  mainuin  its 
technological  superiority  and  thereby  meet 
the  changing  demands  of  the  U.S.  industrial 
and  defense  base  and  the  demands  of  the 
global  marketplace  and  assure  jobs,  both  di- 
rectly and  indirectly,  for  American  workers. 
Until  fundamental  international  trading 
conditions  change,  or  are  placed  under  ade- 
quate control,  the  VRAs  must  be  extended. 
We  must  ensure  that  the  essential  American 
specialty  steel  industry  remains  strong  to 
serve  the  critical  needs  of  an  imperfect  mar- 
ketplace. 

The  specialty  steel  Industry  and  its  work- 
ers must  not  be  held  hostages  to  external 
international  factors  over  which  it  cannot 
exert  control. 

Testimony  of  Richard  p.  Simmons 
Senator  Specter,  I  am  pleased  to  be  here 
today  to  discuss  the  U.S.  speciality  steel  in- 
dustry's longstanding  struggle  against  unfair 
trade  practices,  and  the  crucial  role  U.S. 
trade  legislation  has  played  In  that  struggle. 
For  more  than  two  decades,  the  U.S.  special- 
ity steel  industry  has  waged  a  continuous 
legal  and  political  battle  against  Injurious 
and  unfairly  traded  Imports.  A  multifaceted 
patchwork  of  trade  remedies  has  resulted 
from  these  efforts,  including  VRAs,  quotas. 
Increased  tariffs,  antidumping  and  counter- 
vailing duties.  These  remedies  have  helped 
the  industry  maintain  its  technological  su- 
periority in  the  Intensely  competitive  inter- 
national market  for  specialty  steel  by  pro- 
viding a  viable  financial  environment  for  re- 
search and  development  in  new  products  and 
new  product  applications,  investment  in  new 
facilities,  and  the  development  of  more  effi- 
cient production  methods. 

I  want  to  emphasize,  however,  that  no 
combination  of  legal  remedies  can  eliminate 
the  fundamental  conditions  of  overcapacity 
and  subsidization  that  have  been  the  cause  of 
the  industry's  Import  problems.  Until  these 
conditions  are  removed,  the  U.S.  speciality 
steel  industry,  like  other  high-technology 
segments  of  the  U.S.  economy,  will  be  vul- 
nerable to  the  unfair  import  practices  of  for- 
eign producers.  The  industry  must,  there- 
fore, continue  to  rely  on  the  effectiveness  of 
our  trade  laws  to  mitigate  the  adverse  im- 
pact of  these  practices,  and  the  conditions 
that  give  rise  to  them. 

I.  history  of  the  industry's  struggle 
against  unfair  trade  practices 
It  is  instructive,  at  the  outset,  to  focus  on 
the  long  history  of  the  speciality  steel  indus- 
try's two  decade  long  battle  against  unfair 
trade  practices.  The  speciality  steel  indus- 
try's experience  combatting  these  practices 
provides  a  compelling  case  history  of  how  an 
Industry  can  adapt  the  trade  laws  to  Its  indi- 


2339 


vidual  commercial  circumstances.  The  his- 
tory also  provides  a  unique  perspective  on 
the  strengths,  as  well  as  the  llmiUtions.  of 
those  laws. 

A.  1969-1974:  Voluntary  Quota  Programs 
As  a  people  of  Western  Pennsylvania  are 
no  doubt  aware,  steel  imports  into  the  Unit- 
ed States  increased  more  than  tenfold  over 
the  period  1958-1968,  with  the  great  bulk  of 
Imports  coming  from  Japan  and  the  Euro- 
pean Community.  The  surge  was  attributable 
to  the  same  conditions  we  in  specialty  steel 
face  today— excess  foreign  capacity,  foreign 
government  subsidies,  and  lower  labor  costs. 
The  Johnson  Administration's  solution  to 
the  domestic  steel  Industry's  problems  was 
to  seek  voluntary  quota  programs  with  for- 
eign producer  associations.  Both  Japanese 
and  European  steel  producers  agreed  to  limit 
steel  shipments  to  the  United  States  to  spec- 
ified maximum  tonnages  for  each  of  the 
years  1969-1971.  These  "voluntary  quotas" 
were  subsequently  extended  from  1972-1974  in 
response  to  pressure  from  the  domestic  in- 
dustry and  Congress. 

The  first  voluntary  quotas  did  not  distin- 
guish between  ordinary  carbon  steel  and  spe- 
cialty steel.  This  encouraged  foreign  produc- 
ers to  change  their  products  mix  from  most- 
ly carbon  steel  to  an  increasing  proportion  of 
specialty  steel.  At  that  time,  carbon  steels, 
were  selling  in  the  $120-200  range.  In  com- 
parison, stainless  was  selling  for  over  $1,000 
per  ton  and  certain  tool  steels  were  selling 
for  more  than  $7,000  per  ton.  By  increasing 
their  exports  of  specialty  and  alloy  steel 
products.  Japanese  and  European  producers 
Increased  their  dollar  value  of  export  sales 
during  the  restraint  period,  even  though 
they  reduced  or  maintained  their  overall  ex- 
port volumes. 

The  sharp  and  sudden  increases  in  spe- 
cialty steel  imports  under  the  1969-1974  vol- 
untary quotas  provide  a  compelling  lesson 
that  is  relevant  even  to  this  day.  Foreign 
producers  have  the  willingness  and  capabil- 
ity to  shift  production  to  specialty  steels,  if 
such  products  are  excluded  from  a  VRA  pro- 
gram or  any  other  comprehensive  program  of 
import  relief.  Accordingly,  any  comprehen- 
sive initiative  undertaken  on  behalf  of  the 
steel  Industry  generally  must  take  into  ac- 
count this  shifting  phenomenon  and  not  ex- 
clude high  value  specialty  steel  products. 
B.  1975-1984:  Import  Quotas.  Tariffs,  and 
Antidumping  and  Countervailing  Duties 
In  1975.  the  year  after  the  first  steel  vol- 
untary quota  program  expired,  imports  of 
specialty  steel  increased  20  percent  while 
American  consumption  decreased  by  40  per- 
cent. The  specialty  steel  industry  laid  off  25 
percent  of  its  work  force  and  was  utilizing 
only  one-half  of  its  productive  capacity. 
Given  these  conditions,  the  U.S.  specialty 
steel  producers  and  the  United  Steel  Workers 
of  America  filed  a  Section  201  petition  seek- 
ing relief  from  the  flood  of  steel  imports 
which  threatened  the  future  of  the  American 
specialty  steel  industry  and  the  security  of 
American  jobs.  This  was  one  of  the  first  such 
cases  ever  filed. 

The  rrc  determined  the  specialty  steel  im- 
ports were  a  "substantial  cause  of  serious  in- 
jury" to  the  domestic  industry.  In  response 
to  this  finding.  FYesident  Ford  set  three-year 
quotas  for  imports  of  certain  specialty  steel 
from  Sweden.  Canada.  France,  Great  Britain. 
Austria,  and  West  Germany.  The  United 
States  simultaneously  negotiated  an  orderly 
marketing  agreement  with  Japan.  The  im- 
port quotas  were  scheduled  to  expire  in  July 
1979.  but  President  Carter  extended  the 
quotas  through  February  13.  1960. 


In  the  first  five  months  of  1960.  following 
removal  of  the  quotas,  specialty  steel  Im- 
ports Increased  29  percent.  The  pattern  con- 
tinued—no restraints,  surges  of  imports.  The 
Industry  again  turned  to  the  trade  laws, 
unleashing  an  aggressive  attack  on  unfair 
imports  of  specialty  steel.  During  the  period 
1962-1984,  the  Specialty  Steel  Industry  of  the 
United  States  and  the  United  Steel  Workers 
of  America  filed  and  won  numerous  anti- 
dumping and  countervailing  duty  petitions 
against  specialty  steel  producers  fi-om 
around  the  world. 

In  addition  to  filing  antidumping  and 
countervailing  duty  petitions,  the  industry 
filed  a  Section  301  petition  with  the  United 
States  Trade  Representative  in  January  1982. 
The  301  petition  alleged  that  several  EC 
countries,  including  Austria.  France.  Italy. 
Sweden,  the  U.K..  and  Belgium,  were  subsi- 
dizing specialty  steel  products  in  violation  of 
the  GATT.  In  November  1982.  President 
Reagan,  after  confirming  the  industry's  alle- 
gations of  subsidization,  directed  the  ITC  to 
initiate  a  Section  201  investigation— like  the 
one  we  filed  in  1975— with  respect  to  stainless 
plate,  rod.  bar.  sheet  and  strip,  and  alloy 
tool  steel.  The  ITC  completed  the  requested 
investigation  in  May  1983.  finding  once  again 
that  the  specialty  steel  industry  has  suffered 
serious  injury,  and  that  the  most  important 
factor  in  causing  that  injury  was  the  dra- 
matic growth  in  imports  during  the  1980-1983 
period.  President  Reagan,  accordingly,  insti- 
tuted in  July  1983  an  import  relief  program 
for  specialty  steel,  which  included  a  four- 
year  series  of  gradually  lowering  tariffs  on 
stainless  steel  fiat-rolled  products  and  four- 
year  import  quotas  on  stainless  steel  bar  and 
wire  rod.  and  alloy  tool  steel. 
C.  1984-1989:  Voluntary  Restraint  Agreements 

Of  course,  there  were  other  developments. 
In  1983.  Bethlehem  Steel  and  the  U.S.  Steel- 
workers  filed  a  Section  201  case  on  carbon 
steel  products.  While  the  case  resulted  in  an 
affirmative  injury  determination.  President 
Reagan  chose  not  to  provide — as  he  had  in 
the  case  of  specialty  steel— specific  import 
relief.  Instead,  on  September  18.  1984.  Presi- 
dent Reagan  established  a  national  policy  for 
the  steel  industry  that  included  the  negotia- 
tion of  voluntary  restraint  agreements  with 
19  countries  and  the  European  Community. 
The  VRA  program  was  initially  designed  to 
limit  imports  of  carbon  steel  into  the  United 
States.  It  eventually  incorporated  a  number 
of  specialty  steel  products,  which  were  pre- 
viously covered  by  the  1983  section  201  im- 
port relief  program. 

D.  1989-1992:  Renewal  of  the  Voluntary 
Restraint  Agreements 

As  it  has  in  past  restraint  periods,  the  spe- 
cialty steel  industry  benefited  greatly  from 
the  VRAs.  During  the  first  five-years  of  the 
VRA  program,  the  industry  made  tremen- 
dous increases  in  productivity,  shipments, 
employment  levels,  exports,  net  sales,  net 
operating  profitability,  and  capacity  utiliza- 
tion. These  improvements  were  accompanied 
by  increases  in  investment,  including  re- 
search and  development. 

The  industry,  however,  recognized  that  the 
VRA's  had  not  cured  the  endemic  overcapac- 
ity and  persistent  unfair  trade  practices  that 
led  to  the  imposition  of  the  import  re- 
straints in  the  mid-19e08.  If  the  VRAs  were 
dismantled  prematurely,  the  same  problems 
that  had  distorted  the  market  in  the  early 
80s  would  recur.  To  prevent  this  recurrence, 
domestic  producers  argued  that  the  VRAs 
should  be  extended  for  five  years. 

On  July  25.  1989.  President  Bush  announced 
the  "Steel  Trade  Liberalization  Program," 
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under  which  the  VRAs  were  extended  for  2Vb 
years— »  concession  to  steel  consumer 
froupe.  All  specialty  steel  products  were  In- 
cluded within  the  framework  of  the  extended 
VRA  program,  despite  efforts  on  the  part  of 
many  consumer  groups  to  exclude  them  alto- 
gether. Thankfully,  the  specialty  steel  indus- 
try's proven  vulnerability  to  shifting  con- 
vinced the  President  that  the  effectiveness  of 
the  VRA  extension  would  be  undermined  If 
any  specialty  steel  products  were  excluded. 

n.  PRESENT  AND  FUTURE  INITIATIVES  TO 
ADDRESS  UNFAIR  TRADE  PRACTICES  IN  STEEL 

I  am  pleased  to  say  that  we  have  survived 
this  challenge.  We  are  a  modern  techno- 
logically advanced  industry  capable  of  com- 
peting worldwide.  The  aggressive  application 
Of  our  trade  laws  has  been  an  Important  fac- 
tor In  our  survival.  Still,  history  is  not  with- 
out its  lessons,  and  I  would  like  to  point  out 
A  number  of  troubling  aspects  of  this  his- 
tory. First,  the  specialty  steel  industry  has 
always  had  to  act  defensively  in  defending 
Its  markets.  Most  foreign  specialty  steel 
markets  have  been  closed  to  U.S.  exports,  ei- 
ther as  a  result  of  overt  tariff  barriers  or 
through  more  subtle  non-tariff  measures 
similar  to  those  the  President  addressed  in 
his  recent  trip  to  Japan.  The  industry,  there- 
fore, has  been  unable  to  take  the  battle  to 
foreign  shores.  Another  troubling  aspect  of 
this  history  is  the  fact  that  the  import  relief 
measures  granted  pursuant  to  U.S.  trade 
laws  were  always  prospective  in  nature— that 
Is  to  say,  they  were  available  only  after  sub- 
stantial damage  had  been  caused.  There  were 
no  compensatory  remedies  available  for  the 
harm  caused  over  two  decades  by  unfair  im- 
port competition.  For  this  resison.  the  spe- 
cialty steel  Industry  sought  passage  of  legis- 
lation, sponsored  by  Senator  Specter  in  the 
99th  and  100th  Congresses,  which  have  pro- 
vided a  private  right  of  actions  for  compa- 
nies injured  as  a  result  of  dumping  and  sub- 
sidization. The  legislation  made  sense  in  1968 
when  the  industry  urged  its  passage,  and  it 
continues  to  make  sense  today. 

Private  right  of  action  legislation  would 
give  private  parties  access  to  the  courts  to 
seek  redress  from  injurious  unfair  trade 
practices.  The  specialty  steel  industry  is  ap- 
preciative of  Senator  Specter's  introduction 
of  legislation  not  once  but  several  times  to 
provide  a  private  right  of  action  to  U.S.  in- 
dustries facing  these  unfair  trade  problems. 
We  support  this  initiative  and.  in  particular, 
the  pending  bill  (S.  986)  that  would  provide  a 
private  right  of  action  against  customs 
flraud. 

Perhaps  most  troubling  In  our  present 
struggle  against  unfair  trade  practices  is  the 
fact  that  some  interest  groups  believe  our 
trade  laws  are  too  effective  and  have  at- 
tacked those  laws  in  a  number  of  settings. 
The  most  recent  example  of  this  concerted 
effort  on  the  part  of  our  trading  partners  to 
undermine  these  important  trade  laws  is  the 
ongoing  negotiations  on  the  international 
Antidumping  and  Subsidies  Codes  that  are 
taking  place  in  the  Uruguay  Round  of  GATT 
negotiations.  Unfortunately,  despite  valiant 
efforts  by  U.S.  negotiators  to  achieve  strict- 
er controls  on  unfair  trade  practices  in  these 
negotiations,  the  -final  draft"  texts  issued 
by  GAIT  Director  General  Arthur  Dunkel  in 
the  aresLS  of  dumping  and  subsidies  would 
achieve  just  the  opposite.  Rather  than 
strengthening  U.S.  trade  laws  as  Congress 
had  urged  in  1988  by  setting  out  issues  to  be 
achieved,  the  proposed  text  significantly 
weakens  U.S.  antidumping  and  subsidy  laws. 

The  Dunkel  text  undermines  current  U.S. 
trade  laws  in  virtually  all  areas.  The  pro- 
posed dumping  and  subsidies   texts  would 


make  it  more  difficult  to  file  cases  Initially 
by  raising  the  "standing"  requirement*  and 
eliminating  unions  as  petitioners.  New  sub- 
stantive changes  in  the  dumping  and  subsidy 
texts  would  make  it  more  difficult  to  Impose 
duties  offsetting  the  unfair  trade  practices, 
allowing  greater  dumping  of  goods  sold  at 
below  the  cost  of  production,  "green-light- 
ing" certain  subsidies  that  are  prohibited  by 
current  law,  and  increasing  the  levels  of 
dumping  and  subsidies  needed  to  obtain  an 
order.  The  injury  standard  would  also  be 
more  difficult  to  meet  under  the  current 
draft  which  does  not  authorize  cumulation  of 
unfairly  traded  imports  from  a  variety  of 
countries  in  dumping  cases.  Finally,  if  a  do- 
mestic industry  could  obtain  an  order,  the 
"sunset"  provision  would  eliminate  that 
order  after  five  years  in  most  cases. 

Perhaps  even  more  important  than  any  of 
these  substantive  issues  is  the  change  in  the 
dispute  settlement  process  conducted  by  the 
GATT.  All  U.S.  dumping  and  subsidy  orders 
will  be  subject  to  review  by  a  GATT  Dispute 
Settlement  Panel,  whose  conclusions  the 
United  States  will  be  required  to  accept. 
Given  that  there  is  no  limitation  on  the 
standard  of  review  to  be  applied  by  these 
panels,  and  given  the  predilection  of  past 
panels  to  interpret  these  laws  against  the 
country  applying  them,  this  process  will  ef- 
fectively remove  from  Congress  the  ability 
to  make  law  in  this  area.  Instead,  we  will  be 
forced  to  accept  and  abide  by  decisions  of 
panels  comprised  of  representatives  of  our 
various  trading  partners  whose  views  are  di- 
rectly at  odds  with  our  views  on  these  mat- 
ters. I  cannot  stress  strongly  enough  the 
concern  that  we  have,  and  that  the  Congress 
should  have,  over  this  proposed  relinquish- 
ment of  U.S.  control  over  our  unfair  trade 
laws. 

Today  is  an  important  day  because  nego- 
tiators from  around  the  world  are  reconven- 
ing in  Geneva  today  to  begin  what  may  be 
the  final  negotiations  in  these  trade  talks.  It 
Is  vital  that  the  members  of  Congress  convey 
to  our  negotiators  that  the  United  States 
simply  cannot  accept  an  agreement  that  will 
seriously  weaken  our  unfair  trade  laws  and 
that  will  vest  in  an  international  panel 
power  to  overrule  the  United  States'  inter- 
pretation and  application  of  these  laws. 

I  would  like  to  conclude  with  some 
thoughts  about  the  future.  As  you  know,  the 
VRAs  are  scheduled  to  expire  in  approxi- 
mately 2'/i  months.  The  multilateral  steel 
consensus  structure,  the  foundation  upon 
which  the  post-VRA  period  waa  to  be  built, 
has  not  come  about— President  Bush's  assur- 
ances notwithstanding. 

Given  the  softness  of  world  demand  for  spe- 
cialty steel  at  the  moment.  I  am  concerned 
that  when  the  VRAs  end.  foreign  producers 
will  take  advantage  of  the  situation  and  we 
will  experience  a  new  flood  of  specialty  steel 
imports.  It  is  no  coincidence  that  the  VRA 
levels  for  specialty  steel  products  have  al- 
ready been  reached,  and  in  many  instances, 
exceeded.  It  is  not  blind  speculation  to  sug- 
gest that  the  scenario  of  weak  demand,  ex- 
cess global  capacity  and  unfair  foreign  pric- 
ing will  recur. 

The  specialty  steel  industry  will  therefore 
have  no  choice  but  to  defend  its  markets 
through  reliance  on  our  trade  laws.  The  Con- 
gress, in  turn,  must  ensure  that  those  laws 
are  not  weakened  in  the  GATT  or  anywhere 
else.  We  must  not  abdicate  the  United 
States'  ability  to  develop  effective  laws 
against  unfairly  traded  imports  to  an  inter- 
national panel.  Further,  the  serious  dimin- 
ishment  in  the  effectiveness  of  the  subsidy 
and  dumping  laws  currently  proposed  in  the 


GATT  text  win  lead  to  an  Increase  in  un- 
fairly traded  Imports  and  a  consequent  de- 
crease in  U.S.  manufacturing  capability  and 
employment. 

I  would  also  recommend  that  every  effort 
be  made  to  strengthen  those  laws  so  that 
U.S.  manufacturers  are  not  forced  to  seek 
protection  only  after  markets  have  been 
lost.  Private  right  of  action,  both  as  a  dis- 
incentive to  unfair  trade,  and  as  a  remedy 
for  past  harm,  is  an  idea  whose  time  has 
come. 

Finally.  I  would  ask  the  Congress,  as  well 
as  the  Administration,  to  consider  how  best 
to  deal  with  the  fundamental  problems  of 
subsidization  and  overcapacity.  The  VRAs 
are  a  good  interim  solution,  and  their  con- 
tinuation should  be  considered  if  we  have  not 
made  progress  in  eliminating  these  prob- 
lems. We  must,  however,  be  creative  and 
seek  permanent  solutions  to  these  problems. 

I  remain  excited  about  the  commercial  op- 
portunities available  to  our  industry,  and 
the  contributions  that  our  industry  can 
make  to  our  industrial  economy.  Those  op- 
portunities, however,  will  only  be  available 
if  we  can  solve  the  fundamental  problems 
that  have  plagued  our  industry  for  more 
than  two  decades.  Alternatively,  we  must 
have  a  legal  regime  in  place  that  will  enable 
high  technology  industries  like  specialty 
steel  to  insulate  themselves  from  the  en- 
demic practices,  like  dumping,  that  are  the 
by-product  of  these  problems. 

COLLIER.  Shannon  &  Scott, 

Attorneys-at-Law, 
Washington.  DC,  March  26. 1992. 
To:  Morrie  Ruffln. 
From:  Skip  Hartquist. 

Re:  Foreign  government  subsidies  to  spe- 
cialty steel  producers. 
Per  your  request,  enclosed  is  a  comprehen- 
sive report  prepared  by  Georgetown  Ek;o- 
nomic  Services,  our  economic  consulting 
firm  subsidiary,  identifying  subsidies  pro- 
vided to  specialty  steel  producers  by  foreign 
governments.  I  hope  this  will  be  helpful  to 
you  in  pursuing  the  VRA  legislation  and  for 
other  purposes. 

Georgetown  Economic  Services, 

Washington.  DC.  March  26. 1992. 
To:  Skip  Hartquist. 
From:  Patrick  J.  Magrath.  Director. 
Re:    Background    Factors    For   Analysis    of 
Subsidy  List. 

Attached  please  find  a  listing  of  subsidies, 
state  aids,  and  government  aided  invest- 
ments and  acquisitions  benefiting  specialty 
steel  producers  in  some  20  foreign  countries. 
For  the  most  part,  the  programs  and  activi- 
ties listed  are  only  those  interventions  from 
1988  to  March,  1992,  and  do  not  include  bene- 
fits to  foreign  specialty  steel  makers  still 
flowing  from  government  aided  investments 
of  the  mid  and  early  1980's. 

Several  factors  are  necessary  to  keep  in 
mind  while  perusing  the  attached  list: 
common  ownership  of  carbon  and  specialty 
steel  production  facilities 

With  only  one  or  two  exceptions,  U.S. -spe- 
cialty steel  producers  are  distinct  and  inde- 
pendent from  the  larger  tonnage  companies 
producing  carbon  steel.  The  United  States, 
however,  is  almost  unique  in  this  arrange- 
ment. By  far  the  more  common  situation 
abroad  is  one  in  which  the  bulk  of  specialty 
steel  production  is  carried  out  by  a  division 
or  subsidiary  of  the  country's  dominant  car- 
bon steel  producer.  For  example,  the  U.K.'s 
largest  stainless  steel  producer,  BSC  Stain- 
less, is  a  division  of  the  country's  dominant 
integrated    carbon    steel    producer.    British 


Steel.  So  too.  France's  largest  stainless  pro- 
ducer, Uglne  SA.  is  95  percent  owned  by  the 
Integrated  carbon  steel  giant  Uslnor  Sacilor. 
Similar  ownership  ties  between  specialty 
and  larger  carbon  steel  concerns  are  also  the 
rule  In  Italy,  Japan.  Germany  and  almost  all 
other  foreign  specialty  steel  producing  coun- 
tries. 

These  ownership  ties  are  important  to  the 
subsidy  story  because  it  Is  the  giant  Inte- 
grated carbon  steel  firms  that  are  state- 
owned  and  receive  direct  subsidies  from  their 
governments.  British  Steel,  before  it  was 
privatized  in  1986.  was  the  recipient  of  mas- 
sive subsidies— part  of  which  was  used  to 
benefit  BSC  Stainless. 

the  inherent  fungibiltty  of  subsidies 

Subsidies  and  other  state  aids  can  be  di- 
rectly linked  to  specialty  steel  production, 
even  though  the  original  recipient  was  the 
carbon  steel  parent,  because  of  the  inherent 
fungibllity  of  subsidies.  In  most  instances, 
subsidies  are  granted  to  the  carbon  steel  par- 
ent to  cover  operating  losses,  or  to  forgive 
debt,  with  no  stipulations  as  to  where  or  In 
what  manner  the  state-generated  funds  are 
to  be  applies.  Obviously,  the  specialty  steel 
making  division  or  subsidiary  benefits  from 
the  aid  provided  the  parent,  even  if  the  spe- 
cialty steel  affiliate  Is  profitable.  Even  if 
state  aid  comes  with  "strings  attached"— for 
instance,  as  is  the  case  with  aid  earmarked 
for  a  specific  region  or  environmental  ex- 
penditure—the monies  provided  for  these 
projects  frees  up  general  corporate  funds  to 
finance  capital  improvements,  moderniza- 
tion, and  wages  increases  for  all  affiliated 
companies  of  the  steel  group,  including  spe- 
cialty steel. 

It  is  because  a  conferred  subsidy  is  fungible 
that  we  have  included  in  our  list  a  variety  of 
programs,  which  may  or  may  not  technically 
constitute  a  red-light  subsidy  under  GATT, 
or  the  proposed  MSA.  All  programs  listed 
confer  a  real  monetary  benefit,  which  are 
used  to  aid  the  specialty  steel  maker  direc- 
tor, or  to  free  up  funds  generated  by  the  spe- 
cialty steel  affiliate  which  would  otherwise 
be  earmarked  for  other  purposes. 

PAST  subsidies  AND  GOVERNMENT  SUPI^JRT 
CONFER  CURREU^T  AND  FUTURE  BENEFITS 

Included  in  this  list,  in  appropriate  cases, 
Is  a  partial  record  of  investments  and  acqui- 
sitions of  state-owned  or  subsidized  foreign 
specialty  steel  producers.  A  particularly  per- 
nicious effect  of  subsidies/state  ownership  Is 
the  luxury  of  being  able  to  make  ongoing  in- 
vestments or  acquisitions  regardless  of  the 
firm's  financial  track  record,  poor  credit  rat- 
ing, or,  in  some  cases,  technical  insolvency. 
With  knowledge  that  subsidies  and  the  state 
stand  behind  the  firm,  foreign  specialty  steel 
producers  and  their  carbon  steel  parents  are 
able  to  expand  capacity.  Invest  in  plant  and 
equipment,  and  make  key  acquisitions  re- 
gardless of  suffering  financial  losses  year 
after  year.  U.S.  specialty  steel  makers,  on 
the  other  hand,  are  subject  to  the  profit  dis- 
cipline and  must  prove  their  credit  worthi- 
ness without  recourse  to  government  bail- 
outs. The  simple  fact  is  that  many  of  the 
U.S.  industry's  chief  foreign  competitors,  in- 
cluding the  U.K.'s  BSC  Stainless  and  ILVA 
of  Italy,  would  not  be  in  existence  if  it  were 
not  for  the  massive  subsidies  provided  on  a 
continued  basis  by  their  governments  in  the 
1970's  and  1980's.  The  universal  knowledge 
held  by  international  leaders — that,  in  the 
end.  the  host  governments  are  committed  to 
maintaining  the  viability  of  certain  privi- 
leged steel  companies— is  perhaps  the  most 
valuable  state  "aid"  of  all. 
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List  of  Subsidies  and  Other  Government 
aids/Lntervention  in  the  Specialty  Steel 
Industry 

Japan 
Mm  provided  $5  million  to  a  consortium 
of  mills  in  1988  to  pursue  an  experimental 
smelting-reduction  furnace  built  at 
Kawasaki's  Chlba  works.  Mm  is  expected  to 
pick-up  the  tab  on  roughly  70  percent  of 
total  expenditures  on  the  project,  which 
would  amount  to  J60-100  million  over  four 
years.  The  experimental  furnace  would  re- 
place conventional  blast  furnaces  for  carbon 
steelmaking;  however,  most  members  of  the 
consortium  also  produce  stainless  (Nippon 
Steel.  NKK  Corp..  Kawasaki  Steel, 
Sumitomo  Metal  Industries.  Nisshln  Steel 
and  Nakayama  Steel).  MITT's  contribution 
In  this  endeavor  is  more  than  3  times  the 
corresponding  Investment  by  the  mills  com- 
bined. 

Korea 
1992:  The  Trade  &  Industry  Ministry  (MTI) 
plans  to  provide  J6.6  million  in  financial  sup- 
port of  R&D  expenditures  to  the  iron  &  steel 
industry  in  1992.  In  addition,  the  ministry 
will  also  provide  "tax  favors"  for  R&D 
projects  to  help  improve  the  international 
competitiveness  of  Korean  steel. 

1991:  Market  research  reports  done  for  the 
U.S.  specialty  steel  industry  indicate  that 
the  government  continues  to  provide  favor- 
able export  financing  to  Sammi  Steel  (Ko- 
rea's major  specialty  steel  producer)  for  its 
shipments  to  the  U.S.  (Source  can  be  pro- 
vided in  confidence.) 

1990:  MTI  encouraged  a  consortium  of  mills 
to  form  the  Korea  New  Steel  Technical  Re- 
search Cooperative,  which  is  undertaking  a 
five-year,  $38  million  joint  R&D  program. 
About  $1  million  was  explicitly  earmarked 
for  developing  new  special  steel  making 
technology.  It  is  uncertain  how  much  the 
government  is  Injecting  into  the  coopera- 
tive. 

In  the  midst  of  Posco's  (Korea's  major  car- 
bon steel  producer,  which  also  produces  spe- 
cialty steel)  financial  difficulties,  it  was  re- 
vealed that  the  government  is  still  very 
much  Involved  in  the  timing  and  structure  of 
the  company's  financing  activities. 

1989:  The  government  was  still  restricting 
Imports  through  licensing  procedures,  citing 
Korea's  balance  of  payments  position  as  jus- 
tification. Since  that  time.  Korea  has  con- 
tinued to  amass  large  foreign  currency  re- 
serves and  has  become  a  net  creditor  nation. 
The  government  has  had  a  history  of  ma- 
nipulating exchange  rates  as  a  policy  tool  for 
export  promotion.  The  manipulation  was 
achieved  through  currency  market  interven- 
tion, capital  controls  and  other  administra- 
tive mechanisms. 

The  American  Iron  and  Steel  Institute 
(AISI)  has  identified  other  state  aids  includ- 
ing preferential  access  to  credit  at  pref- 
erential rates,  equity  Infusions,  infrastruc- 
ture subsidies,  preferential  prices  and  terms 
on  Imported  raw  materials  and  capital  goods, 
relatively  high  tariffs,  export  subsidies,  spe- 
cial depreciation  rates  and  other  tax  breaks. 
Brazil 
1991:  The  head  of  BNDES  noted  that  prior 
to  the  privatization  of  Acos  Finos  Piratlni  (a 
stainless  steel  producer)  the  government  re- 
duced the  company's  debt  from  J92  million  to 
$21  million.  In  the  case  of  the  larger 
privatized  carbon  steel  mills,  debt  reduction 
was  accomplished  through  "debt  matching 
operations."  These  operations  would  be 
deemed  subsidies  if  applied  to  companies 
which  were  incurring  operating  losses,  which 
might  be  the  case  with  Piratlni.  In  August 


1991,  U.S.  and  Brazilian  officials  met  to  dis- 
cuss apparent  transfers  of  steel  company 
debts  to  the  government,  as  well  as  steel 
price  controls  and  government  equity  infu- 
sions prior  to  privatization.  The  Brazilian  of- 
ficials asserted  that  such  transactions  oc- 
curred but  were  within  the  limits  esublished 
when  the  VRAs  were  renewed  In  1969  (I.e..  the 
government  was  allowed  to  assume  all  but  $6 
billion  in  debt,  which  would  remain  the  re- 
sponsibility of  the  operating  companies). 

With  the  start  of  the  privatization  pro- 
gram, stainless  flat-rolled  producer  Acesita 
Is  the  only  state-owned  mill  in  which  the 
government  is  still  investing  money.  Acesita 
is  controlled  by  the  state  bank  Banco  do 
Bras!  I. 

1990:  Unlike  the  flat-rolled  producers.  Bra- 
zilian long  product  producers  negotiated 
controlled  prices  which  were  higher  than 
prevailing  International  prices.  As  a  result, 
exports  declined,  as  is  indicated  In  U.S.  im- 
port statistics.  Obviously,  domestic  prices 
could  not  have  been  maintained  at  this  level 
without  restrictions  in  imports. 

The  World  Bank  is  providing  a  $400  million 
line  of  credit  to  BNDES.  of  which  $300  mil- 
lion is  targeted  for  modernization  and  tech- 
nological improvements  at  companies  fol- 
lowing their  privatization. 

A  private  Brazilian  consultant  estimated 
that  environmental  clean-up  costs  for  the 
Brazilian  steel  industry  was  $86  billion,  as  of 
November  1990.  due  to  lax  enforcement  in  the 
past.  Given  the  tenuous  financial  condition 
of  the  country's  steelmakers,  these  expendi- 
tures seem  to  be  prime  targets  for  direct  or 
indirect  subsidization. 

Argentina 
The  Argentina  National  Bank  is  renego- 
tiating $800  million   in  debt  from  Somlsa, 
prior  to  its  privatization. 

Ongoing:  Although  the  government  does 
not  control  prices  directly.  It  was  reported 
that  it  attempts  to  keep  prices  low.  by  offer- 
ing companies  Incentives  to  do  so. 
India 
1992:  Quote  from  a  Metal  Bulletin  article: 
"Taken  as  a  whole  the  public  sector  iron  and 
steel  Industry  In  India  is  a  heavily  loss  mak- 
ing enterprise."  (Emphasis  added).  (Metal 
Bulletin  Monthly.  (MBM)  January  1992). 

1991:  Government  sanctioned  the  addition 
of  a  Steckel  mill  at  Salem  (a  stainless  steel 
producer)  at  a  cost  of  6  billion  rupees.  A  sec- 
ond Z-mill  costing  700  million  rupees  com- 
missioned, doubling  Salem's  cold-rolled  ca- 
pacity. 

The  Steel  Development  Fund,  was  re- 
tained, and  is  funded  via  a  levy  on  consum- 
ers. This  fund  accumulates  resources  for  ex- 
pansion and  modernization  and  is  charged 
with  allocating  funds  to  individual  compa- 
nies. 

1990:  Mukand  was  reportedly  interested  in 
establishing  a  ferro-nlckel  plant  In  Orissa. 
Costs  are  estimated  at  1.5  billion  rupees  and 
scheduled  for  completion  In  1993.  Financing 
possibilities  include  joint  ventures,  foreign 
loans  and  money  from  the  Orissa  state  gov- 
ernment. 

Steel  Authority  of  Indian  (SAIL)  loses  700 
rupees/tonne  on  pig  iron  it  sells  domesti- 
cally. Since  among  Its  customers  are  the  spe- 
cialty steel  industry,  this  would  seem  to  con- 
stitute an  upstream  subsidy. 

Bohler  and  Powmex  are  planning  to  build  a 
powder  metal  plant  with  a  capacity  of  3.750 
tpy  of  high  speed  steel.  Cost  estimated  at  700 
million  rupees.  Promoters  providing  900  mil- 
lion rupees  and  Orissa  (State)  Industrial  Pro- 
motion &  Investment  Corp  also  to  provide 
funds. 
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Ongrolnr  Salem  and  Durgapur,  two  of  In- 
dia's largrest  stainless  producers,  are  owned 
by  the  government  through  SAIL.  Durgapur 
Is  reportedly  the  least  efficient  and  poorest 
performing  state-owned  plant.  (Jan.  1992 
MBM). 

The  government  exercised  wide  control 
over  the  steel  Industry  through  import  li- 
censing and  price  controls.  Low  controlled 
prices,  as  in  Brazil,  produced  staggering 
losses  by  the  Indian  industry.  Free  market 
prices  were  often  double  or  triple  those  set 
by  the  Joint  Plant  Committee.  Largely  as  a 
result  of  government  intervention,  the  In- 
dian steel  industry  moved  from  being  the 
cheapest  world  producer  to  one  of  the  costli- 
est in  the  19e0s. 

Over  the  last  five  years,  administered 
prices  have  increased  rapidly  to  levels  far 
higher  than  international  prices,  enabling 
SAIL  to  turn  profitable  (most  recent  re- 
ported increase=5%  in  9^).  Without  the  per- 
formance of  SAIL'S  Bokaro  plant,  however, 
it  would  not  be  profitable  overall.  The  higher 
level  of  administered  prices  was  reported  to 
more  than  offset  the  end  of  government 
funding  for  Investment. 

South  Africa 

1990:  South  African  steel  exporters  claim 
that  the  government  cut  export  subsidies 
substantially  in  mid-1989  and  they  are  cur- 
rently negligible. 

1991:  In  an  apparent  move  to  provide  pro- 
tection to  Iscor  (the  largest  carbon  steel  pro- 
ducer), import  duties  on  certain  "import  sen- 
sitive" products  were  increased  by  1(X)%.  The 
government  monitors  the  price  of  imports 
and  monitors  tariffs  according  to  whether 
they  are  above  or  below  determined  ref- 
erence prices,  which  are  based  on  prices  pre- 
vailing in  1983  and  which  have  not  been  ad- 
justed for  inflation  or  currency  fluctuations. 
Critics  say  this  reference  price  system  is  not 
recognized  by  GATT.  The  duty  paid  prices  of 
Imports  are  far  higher  than  Iscor  list  prices, 
which  it  undersells  by  substantial  margins  in 
Its  export  markets.  The  system  effectively 
limits  Import  competition  to  the  point 
where  it  is  expected  to  engender  differential 
pricing  by  which  larger  domestic  producers 
undercut  the  reference  prices  in  order  to 
pressure  their  smaller  domestic  competitors. 
The  reference  price  system  may  also  be  in  ef- 
fect for  specialty  producers. 

EC  COUNTRIES 
U.K. 

Ongoing:  Since  its  privatization.  British 
Steel  (BS)  has  been  aggressively  pursuing  ac- 
quisitions: 

Purchased  U.S.  stainless  stockist  TS  Al- 
loys; 

Purchased  U.K.  stainless  stockist  Simpson 
Stainless; 

Purchased  Walker  &  Sons.  U.K.'s  largest 
independent  stockist,  for  330  million  pounds; 

Made  unsuccessful  bid  to  take  over  Ger- 
man mill  Klockner. 

As  a  result  of  its  domestic  stockholding  ac- 
quisitions. British  Steel  controls  more  than 
35%  of  the  domestic  market,  compared  to 
15%  prior  to  the  acquisition. 

1988:  British  Steel  privatized,  with  govern- 
ment retaining  "golden  share"  in  order  to 
prevent  takeovers.  Past  subsidies  noted  by 
Gemnan  mills,  as  well  as  BS'  substantial 
cash  holdings.  Prior  to  privatization.  BS 
added  a  new  billet  caster  at  Panteg  works  for 
stainless  bar  and  rod  production  and  ladle 
furnace  installations  at  Teeside  and 
Scunthorpe.  The  latter  (a  carbon  facility) 
also  received  a  new  continuous  caster.  In  ad- 
dition. BS  spent  30  million  pounds  to  mod- 
ernize and  upgrade  its  stainless  finishing  fa- 
cilities in  Sheffield. 


Italy 

1992:  British  officials  asked  EC  commission 
to  investigate  direct  and  indirect  subsidies 
to  Ilva.  the  state-owned  carbon  and  specialty 
steel  producer. 

Government  planning  650  billion  lire  cap- 
ital injection  to  Ilva  as  final  payment  of  its 
aid  package.  Ilva  lost  400  billion  lire  in  1991. 
Includes  350  billion  lire  integration  of  finan- 
cial firm  Soffln  into  Ilva.  along  with  a  300 
billion  direct  injection.  Ilva  initially  re- 
quested 1.2  trillion  lire  final  payment  and 
plans  to  raise  1  trillion  through  private  sec- 
tor and  from  sales  of  assets.  The  total  sub- 
sidy package  since  Finsider's  (former  state- 
owned  steel  holding  company)  dissolution 
amounted  to  5.2  trillion  lire  (2/3  paid),  not- 
withstanding the  sutus  of  the  final  pay- 
ment. Germany  initially  vetoed  the  final 
payment  on  the  grounds  that  It  would  be 
used  to  finance  acquisitions  rather  than  in- 
crease capital. 

Specialty  producer  Falck  restructuring 
and  cutting  costs,  which  will  help  fund  new 
continuous  caster  at  its  Bolzano  special  steel 
facility.  Falck  is  private  but  has  a  22  percent 
stake  in  Ilva's  Cogne  subsidiary,  which  pro- 
duces stainless  long  products. 

1991:  Uva  buys  30%  Suke  in  Zanolettl 
Metalli.  an  Italian  distributor  of  stainless 
and  other  products— 60,000  tpy. 

Ilva  interested  in  privatization  of  Argenti- 
na's Altos  Homos  Zapla  mill. 

1990:  Ilva  has  earmarked  S600  million 
through  1993  for  acquisitions,  joint  ventures 
and  other  partnerships.  Looking  to  expand 
activities  in  the  high-value  added  sector  of 
specialty  steel.  Government  support  to  date 
reported  to  be  J4  billion. 

Finisder  injected  143  billion  lire  into 
Dalmine  (stainless  tubing  producer)  in  1990 
and  117  billion  in  1988.  The  latter  was  deter- 
mined to  constitute  illegal  state  aid  by  the 
EC  Commission. 

Ilva  makes  takeover  bid  for  Spanish  pro- 
ducer Acenor.  Proposing  to  integrate  w 
Bolzano-Cogne  link,  which  would  yield  larg- 
est EC  long  products  (bar.  wire  rod,  wire) 
producer  of  stainless  steel. 

Ongoing:  Since  Finsider's  dissolution,  Ilva 
has  made  it  a  habit  to  delay  closures  to 
which  the  payment  of  state  aid  was  initially 
linked.  Moreover.  Ilva  continues  to  pursue 
new  investments  and  acquisitions  despite  its 
continued  reliance  on  government  funding. 
Examples  include  interest  in  AHZ's  privat- 
ization in  Argentina,  installation  of  new  CR 
suinless  mill  at  Turin.  45%  stake  in  Falck's 
Bolzano  plant,  joint  venture  with  Hungary 
Salgotarjan  to  establish  stainless  service 
center  in  Hungary  and  modernize 
Salgotarjan's  CR  mills. 

Spain 

1992:  Acenor's  (a  stainless  bar  and  rod  pro- 
ducer) main  shareholder.  Banco  Exterior  de 
Espana,  reported  no  longer  willing  to  fund 
Acenor  losses  without  government  guarantee 
of  firm's  solvency. 

EC  warns  Spain  over  subsidies  to  non-via- 
ble companies  (carbon  steel  producers 
Ensidesa.  AHV  and  special  steel  group 
Sidenor— holding  company  for  Acenor  and 
Foarsa').  Restructuring  of  Sidenor  envisions 
closing  Llodio  and  Hernani  plants  (in  which 
3  billion  ptas  have  already  been  spent  for 
modernization)  and  investing  3.2  billion  ptas 
in  Larrondo  (60,00  tpy  stainless  long  prod- 
ucts; accounts  for  30%  of  Acenor's  overall 
losses),  Reinosa  and  Vitoria.  An  additional  2 
billion  ptas  are  slated  for  "maintenance  In- 
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■  Sidenor  was  expected  to  post  losses  of  14  billion 
Ptas  Ln  1991.  requiring  injection  of  new  capital 


vestments" 
plants. 

Both  Larrondo  and  Foarsa  facilities  are  re- 
ported to  have  dubious  long  term  prospects. 

1991:  Costs  of  rehabilitating  Acenor  esti- 
mated at  $740  million  to  "refloat"  the  com- 
pany and  make  needed  acquisitions,  plus  S460 
million  for  refinancing  and  redundancy  pay- 
ments. A  state-owned  bank— Banco  de 
Credlto  International  (BCD— is  already  owed 
50  billion  ptas  and  is  unwilling  to  finance 
further.  A  regional  government  is  expected 
to  contribute  6  billion  ptas  for  assistance. 

1968:  Acenor  received  29.5  billion  ptas  (1254 
million)  to  close  three  blooming  mills.  EC 
Commission  stated  that  Acenor  must 
achieve  11%  operating  margins  in  order  to  be 
deemed  competitive  and  viable  (it  lost  7  bil- 
lion ptas  in  1988.  which  was  higher  than  in 
both  1987  and  1988).  The  Spanish  steel  indus- 
try also  received  an  additional  40  billion  ptas 
($347  million)  to  cover  other  capacity  clo- 
sures. These  closures  were  in  relation  to 
Spain's  entrance  into  the  EC. 

The  EC  Commission  blocked  further  state 
aid  until  the  Acenor  companies  were  com- 
pletely merged,  citing  doubts  about  its  via- 
bility. Acenor  claims  to  need  an  additional 
20  billion  ptas,  of  which  the  commission  has 
approved  15  billion  pending  completion  of 
the  merger.  The  merger  would  give  Acenor 
monopoly  control  of  some  specialty  steel 
products  In  Spain. 

France 

August  1991:  Eramet-SLN.  a  state-owned 
company  also  controlling  Commentryenne. 
bought  85%  of  Sweden's  Kloster  Speedsteel 
for  800  million  Skr.  Kloster  was  the  largest 
high-speed  producer  in  the  world.  When  com- 
bined with  Commentryenne,  it  will  become 
more  than  twice  as  large  as  its  nearest  glob- 
al competitor.  Speedsteel  also  owned  Aciers 
de  Champagnole. 

July  1991:  EC  competition  commission  in- 
vestigating direct  or  indirect  transfers  of 
public  fiinds  to  Ugine,  France's  state-owned 
specialty  steel  producer. 

Ugine  suffered  net  loss  in  1991.  which  the 
company  attributed  to  extraordinary  items, 
mainly  closure  costs.  UK  &  German  produc- 
ers protesting  2.5  billion  FFr  ($463  million) 
capital  injection  from  Credit  Lyonnals  (for 
20%  stake),  alleging  that  it  was  not  a  reason- 
able and  viable  investment  given  Ugine's 
performance  (debt  =  50%  of  total  capitaliza- 
tion and  net  loss  in  year).  Ugine  claimed 
that  its  stainless  operations  were  profitable. 

Credit  Lyonnais  to  receive  9-10%  stake  di- 
rectly, and  additional  10%  stake  in  exchange 
for  giving  government  3-4%  additional  sUke 
in  the  bank.  The  bank  is  already  51%  owned 
by  the  state. 

State-owned  carbon  and  specialty  producer 
Usinor  Sacilor  (Ugine's  parent  company)  has 
injected  capital  into  Italian  alloy  steel  pro- 
ducer Falck,  becoming  a  significant  share- 
holder, supplying  slabs  on  favorable  terms 
and  discussing  further  joint  ventures. 

Ugine  entered  into  long  term  nickel  supply 
contract  with  state-owned  SLN  of  France. 

Ugine  taking  49%  stake  in  6000tpy  CR 
stainless  venture  Thainox  in  Thailand,  which 
is  expected  to  cost  3.1-5.0  billion  baht.  Ugine 
will  supply  majority  of  needed  hot  band. 

SUMMARY  OF  UGINE  ACtJUISITIONS 

Despite  the  fact  that  Ugine  was  consist- 
ently unprofitable  between  1973  and  1987,  it 
bought  more  than  10  companies  in  France. 
Italy.  Spain  and  USA  between  1988  and  1990. 
It  spent  more  than  $1  billion  (7.1  billion  FFr) 
in  1990  alone  for  acquisitions.  It  spent  2.3  bil- 
lion FFr  in  1989. 

1991:  Increased  stake  in  Italy's  Lutrix  to 
49%  at  cost  of  545  million  FFr.  Previously 
gained  25%  stake  in  1968. 


September:  Took  100%  control  Aceros 
Inoxldables,  Spain's  third  largest  special 
steel  distributor;  had  gained  42%  stake  in 
1968. 

August:  increased  stake  in  Vallourec,  a 
stainless  seamless  tube  maker. 

November:  Raised  Acerinox  stake  from  3.1 
to  5.4%  for  2.2  billion  Ptas  and  given  permis- 
sion to  raise  stake  as  high  as  10%.  Also  con- 
trols special  steel  stockholder  Coafisa  in 
Spain. 

Purchased  60%  of  UK's  second  largest 
stockholder  (10%  market  share)  ASD.  Ini- 
tially took  20%  in  1990.  (Already  owns  spe- 
cialty strip  stockists  Hammer  Steel,  Altone 
Stainless,  special  steel  firm  James  Fairley' 
and  30%  stake  in  Howard  Perry).  Total  UK 
share  raised  from  2.5%  to  9.5%. 

Aug  1991:  Increased  stake  In  Allevard  sub- 
sidiary, a  producer  of  alloy  steel  rounds  and 
flats,  from  72  to  78% 

1991:  completed  takeover  of  Anoofer 
Feinstahl,  a  German  stockholder. 

Sept  1991:  plans  to  take  stake  in  new  gal- 
vanizing line  in  Spain  built  by  Sldmed. 

1990:  January:  purchased  Interstate  Steel 
Co,  a  U.S.  service  center,  for  $130  million. 

February:  bought  Techalloy,  a  U.S.  pro- 
ducer of  special  steel  bar,  wire  and  strip 
(13.200  tpy). 

March:  bought  J&L,  a  U.S.  stainless  flat- 
rolled  producer,  for  3  billion  FFr. 

March:  short  term  contract  to  take  over 
Cockerill's  140,00  tpy  electrical  sheet  plant 
in  Belgium. 

April:  completed  takeover  of  U.S.  stainless 
bar  stockholder  Alloy  &  Stainless. 

Fall:  set  up  International  Specialty  Tube 
in  Chicago  as  US  subsidiary  of  Le  Meusienne, 
in  association  with  J&L. 

Bought  Altone  Stainless,  a  U.K.  stainless 
long  product  stockholder. 

Bought  36%  stake  in  Paturle  Aciers,  a 
French  special  sheet  producer. 

Bought  Acinoxsa,  a  Spanish  stainless 
stockholder. 

Purchased  20%  of  UK's  second  largest 
stockholder  (10%  market  share)  ASD. 

1989:  January:  bought  30%  stake  in  Howard 
Perry,  a  UK  flat-rolled  stockholder. 

1st  qtr:  bought  Nuova  Salt  and  CP  Inox. 
both  stainless  trading  and  distribution  com- 
panies in  Italy. 

1st  qtr:  took  70%  stake  in  Germany's 
Saarstahl  Volkllngen,  now  named  Dlllenger 
Hutte  Saarstahl. 

March:  signed  agreement  to  take  50% 
stake  in  Georgetown  Steel  Corp,  a  U.S.  wire 
rod  producer. 

June:  bought  Tacke  &  Lindemann.  a  Ger- 
man steel  stockholder. 

Fall:  took  49%  stake  in  Alessio  Tubi.  an 
Italian  producer  of  welded  tubes. 

November:  bought  Castelli  Acciai 
Inossidabili,  an  Italian  producer  of  tubes  and 
part  of  stainless  division  of  Castek  (Castelli 
Inox  Service),  a  large  Italian  distributor. 

1988:  January:  146m  Ffr  takeover  of  Le 
Meusienne  (17,000  tpy  welded  stainless  pipe  & 
tube) 

November:  bought  42%  stake  in  Aceros 
Inoxldables,  Spain's  third  largest  special 
steel  distributor  (10,000  tpy  of  stainless  prod- 
ucts) for  24m  FFr. 

November  1988:  purchased  25%  stake  in 
Lutrix,  a  majority  shareholder  of  Italian 
steel  coater  La  Magona  d'ltalia  (Italy's  larg- 
est tlnplate  and  galvanized  sheet  producer). 
Increased  stake  to  49%  in  1991  at  cost  of  545 
million  FFr. 


'In  July  1990,  Falrley  expanded  Its  operations  to 
Include  stainless  round  and  hollow  bar.  after  open- 
ing a  new  80.(X)0  square  foot  warehouse. 


Sweden 

1991:  Despite  stainless  producer  Avesta's 
loss  the  company  proceeded  with  plans  to  in- 
stall a  new  270,000  tpy  hot  stainless  strip  fa- 
cility and  acknowledges  that  mill  will  run 
far  below  capacity  for  time  being.  Cost  of 
new  mill  =  600  million  SKr. 
Finland 

Outokumpu  Oy  Is  81  percent  owned  by  the 
government.  It  suffered  net  losses  in  1990  and 
1991,  leading  to  further  restructuring  plans 
and  further  delaying  any  solid  plans  to  pri- 
vatize the  company.  It  has  made  the  follow- 
ing investments  recently: 

150m  Fmk  for  new  cut-to-length  and  slit- 
ting lines  In  the  Netherlands  400m  Fmk  for 
new  A/P  line  at  its  Tornlo  works  to  Increase 
CR  capacity  by  100,000  tpy. 
Philippines 

Government  offering  incentives  for  steel- 
related  and  infrastructure  projects,  includ- 
ing financial  assistance,  tax  concessions  and 
tariff  barriers.  More  specifically,  companies 
can  avail  themselves  of  financing  from  the 
Official  Development  Assistance  program, 
tax  and  duty  exemption  for  capital  equip- 
ment, tax  credits  for  domestically-sourced 
capital  equipment,  tariff  protection,  and  ad- 
ditional incentives  available  under  the  Om- 
nibus Investment  Code. 

Taiwan 

Stainless  producer  Tang  Eng  is  state 
owned.  Will  double  capacity  by  1993  to  260.000 
tpy  to  produce  bar  and  rod.  Included:  new 
furnace,  degassing  unit,  continuous  billet 
caster  and  related  components.  Tang  Eng 
has  struggled  in  the  mid-1980's,  losing  nearly 
NT  $1  bilion  between  its  founding  in  1963  and 
1985,  due  to  strong  Import  competition  from 
Japan. 

Government  investing  KrupjVTuntex  stain- 
less project  (150,000  muyr).  First  phase  to 
cost  $255  million  for  CR  sheet  facilities.  Sec- 
ond phase  Involves  adding  additional  melt 
capacity  and  continuous  caster.  Taiwan's 
quasi-governmental  Investment  &  Develop- 
ment Co  will  invest  10%  of  the  company's 
$113  million  Initial  capital. 

Evergreen  Superior  Alloy  Corp  (ESAC) 
spending  $115  million  on  new  melt  shop  and 
rolling  facilities.  The  government  owns  a 
small  stake  in  the  company. 

In  early  1980s,  government  established  a 
50.000  tpy  special  steel  plant  to  produce  com- 
ponents for  military  via  Taiwan  Machinery 
and  Manufacturing  Corp  (TMMC).  TMMC 
lost  NT  $2  billion  through  March  1988,  deplet- 
ing its  NT  $1.5  billion  initial  capital. 
Turkey 

State  producer  Asil  Celik  to  be  privatized. 
Government-owned  since  1982,  due  to  debt  in- 
solvency, the  producer's  debt  will  have  been 
completely  repaid  by  the  end  of  1991.  Most 
existing  liabilities  held  by  Is  Bankasi  and 
state  agricultural  bank.  In  June  1990,  Asil 
Celik  was  accused  of  dumping  special  steel  in 
the  EC. 

Iran 

August  1990:  government  to  allocate  $200 
million  over  next  two  years  to  build  new 
140.000  tpy  alloy  steel  plant.  Additional  $400- 
500  million  expected  to  come  from  export 
credits.  Plant  could  be  further  expanded  to 
200,000  tpy. 

Czechoslovakia 
Stainless  producer  Poldi  scheduled  for  pri- 
vatization in  1992.  Planned  restructuring 
likely  to  lead  to  capacity  cuts,  although 
planning  to  install  new  100-ton  EF,  new  ladle 
furnace,  new  special  steel  mill  and  revamp- 
ing continuous  caster.  The  estimated  cost  of 


these  projects  is  174  million  DM.  Poldl  has  a 
virtual  monopoly  over  special  steels. 

Hungary  alleges  that  Czechoslovakia's 
steel  industry  receives  direct  export  sub- 
sidies and  low  cost  subsidized  energy  sup- 
plies which  enable  its  firms  to  undercut  do- 
mestic prices  by  one-third. 
Poland 

1992:   Huta  Baildon,   a  special   steel   pro- 
ducer, is  reportedly  having  difficulty  com- 
pleting its  modernization  program  without 
government  guarantees  of  foreign  credits. 
East  Germany 

Sachsische  Edelstahlwerke  Freital  has 
filed  restructuring  plan  with  the  govern- 
ment—wants to  build  two  new  furnaces,  con- 
tinuous caster  and  revamp  bar  and  blooming 
mills.  Outsiders  belief  survival  of  mill  may 
be  In  jeopardy  if  it  must  compete  in  open 
market.  Freital  produces  300,000  tpy  of  stain- 
less, bearing,  spring,  tool  and  high  speed 
steel. 

Belgium 

Cockerill  Sambre,  a  state-owned  producer 
of  electrical  steel  as  well  as  carbon  steel,  is 
in  a  dispute  with  the  government  over  500 
million  BFr  of  unptaid  tax  contributions  from 
a  3%  tax  levy  imposed  beginning  in  1967.  The 
company  was  exempted  from  the  levy  in  1967 
due  to  Its  financial  difflculties.  In  1968, 
Cockerill  returned  to  profitability,  leading 
the  government  to  claim  that  the  company 
must  pay  the  levy.  Cockerill  is  protesting 
the  government's  claim  saying  that  although 
the  company  was  profitable  in  1988,  its  finan- 
cial difficulties  continued.  Thus,  the  com- 
pany claims  it  should  be  exempted  for  that 
year.  Cockerill  has  paid  the  levy  since  1969. 
Portugal 

Seeking  exemption  from  EC  ban  on  state 
aid  in  order  to  restructure  its  Siderurgia 
Nacional,  as  well  as  special  bar  producer 
Acos  Tome  Feteira.  The  former  has  received 
state  aid  since  Portugal  joined  the  EC  in 
1986,  while  the  latter  has  not. 


By  Mr.  HOLLINGS  (for  himself. 
Mr.  Danforth,  and  Mr. 
INOUYE): 

S.  333.  A  bill  to  clarify  the  congres- 
sional intent  concerning,  and  to  codify, 
certain  requirements  of  the  Commu- 
nications Act  of  1934  that  ensure  that 
broadcasters  afford  reasonable  oppor- 
tunity for  the  discussion  of  conflicting 
views  on  issues  of  public  importance; 
to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

FAIRNESS  IN  BROADCASTING  ACT  OF  1993 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  introduce  the  Fairness  in 
Broadcasting  Act  of  1993.  This  legisla- 
tion will  reinstate  the  fairness  doctrine 
as  repealed  by  the  Federal  Communica- 
tions Commission  [FCC]  in  1987.  The 
fairness  doctrine  requires  broadcasters 
to  cover  issues  of  public  importance 
and  present  these  issues  fairly.  It  also 
requires  broadcasters  to  provide  an  op- 
portunity for  opposing  viewpoints 
when  issues  of  public  concern  are  pre- 
sented over  the  public's  airwaves. 

I  introduced  similar  legislation  last 
Congress,  which  passed  both  Houses 
but  did  not  become  law.  Since  that 
time,  the  FCC  has  taken  two  actions 
that  heighten  the  need  for  reinstate- 
ment of  the  fairness  doctrine.  First,  in 


2344 


CONGRESSIONAL  RECOREX— SENATE 


KARK-TV  versus  Arkansas,  the  FCC 
eliminated  the  final  applicability  of 
the  fairness  doctrine  as  It  related  to 
coverage  of  ballot  issues.  The  FCC 
ruled  that  the  fairness  doctrine  as  ap- 
plied to  ballot  Issues  no  longer  served 
the  public  interest.  This  ruling  is  with- 
out merit  or  foundation.  Making  the 
airwaves  available  for  opposing  view- 
points is  inherent  In  the  public  inter- 
est, especially  when  It  comes  to  in- 
forming the  public  about  Issues  on 
which  they  will  vote. 

Second,  the  FCC  loosened  the  radio 
ownership  restrictions,  increasing  the 
limits  from  12  AM  and  12  FM  stations 
to  30  AM  and  30  FM  stations.  I  view 
this  policy  change  with  caution  be- 
cause our  policies  always  have  been 
aimed  at  encouraging  diversity  in  own- 
ership of  broadcast  outlets.  Reinstate- 
ment of  the  fairness  doctrine  would 
help  to  minimize  any  impact  of  an  in- 
creased concentration  in  the  market- 
place by  ensuring  an  opportunity  for 
contrasting  opinions  on  Issues  of  public 
importance. 

In  repealing  the  fairness  doctrine, 
the  FCC  asserted  that;  First,  the  elec- 
tromagnetic spectrum  is  no  longer 
scarce;  second,  the  increase  in  the 
number  of  broadcast  stations  and  other 
media  outlets  has  significantly 
changed  the  media  marketplace;  and 
third,  the  fairness  doctrine  has  a 
chilling  effect  on  broadcasters. 

The  evidence  does  not  support  the 
FCC's  conclusions.  The  contention  that 
the  spectrum  is  no  longer  scarce  is  ut- 
terly baseless.  The  greatest  battles  at 
the  FCC  take  place  over  spectrum,  be- 
cause it  is  in  such  short  supply.  Tech- 
nology has  created  new  demands  for 
spectrum,  and  the  competition  for  fu- 
ture allocations  has  become  fierce. 
New  technologies  such  as  high  defini- 
tion television  will  require  large  allo- 
cations of  spectrum  while  nontradi- 
tional  spectrum  technologies,  such  as 
cellular  telephones  and  personal  com- 
munications services,  are  forcing  dif- 
ficult choices  in  spectrum  allocation. 
Without  a  doubt,  there  are  far  more 
people  who  desire  to  use  the  spectrimi 
than  there  Is  spectrum  available.  We, 
therefore,  must  take  the  necessary 
steps  to  guarantee  that  spectrum  as- 
signed to  broadcasters  remains  acces- 
sible for  the  purpose  of  fully  informing 
the  public. 

The  FCC's  claims  about  increased 
competition  are  also  not  well-founded. 
Even  though  there  has  been  a  large  in- 
crease in  the  gross  number  of  broadcast 
stations,  this  does  not  necessarily  indi- 
cate that  competition  exists,  especially 
with  an  increasing  concentration  of 
ownership  in  radio.  In  fact,  many  com- 
munities still  are  served  by  only  a  sin- 
gle radio  licensee— or  AM/FM  combina- 
tion. 

The  FCC  also  argues  that  new  video 
services  create  competition  to  broad- 
cast entities  and  provide  the  alter- 
native outlets  for  open  discussion  of 


public  issues.  New  video  services  do  not 
create  sufficient  competition  to  negate 
the  need  for  the  fairness  doctrine.  The 
vast  majority  of  new  video  services 
merely  retransmits  other  broadcast 
stations  or,  in  the  case  of  cable,  pro- 
vides minimal  local  programming  on  a 
regular  basis.  Of  course,  some  cable 
systems  have  a  local  access  channel; 
however,  those  channels,  where  they 
exist,  represent  only  one  new  voice  on 
local  issues.  Under  the  FCC's  interpre- 
tation of  the  fairness  doctrine  and 
under  this  bill,  the  fairness  doctrine 
would  apply  to  locally  originated  pro- 
gramming on  cable  systems  as  well  as 
broadcast  stations.  However,  since  the 
new  video  services  do  not  originate  any 
local  programming,  they  cannot  be 
considered  new  voices  on  local  issues. 
The  fairness  doctrine  was  designed  to 
give  members  of  the  local  community  a 
greater  opportunity  to  present  oppos- 
ing viewpoints  on  issues  of  concern  to 
that  community. 

Finally,  the  FCC's  contention  that 
the  fairness  doctrine  has  a  chilling  ef- 
fect on  broadcasters'  speech  is  equally 
meritless.  Many  overlook  the  fact  that 
the  fairness  doctrine  imposes  an  obli- 
gation on  broadcast  licensees  to  air 
matters  of  public  importance  in  addi- 
tion to  requiring  broadcasters  to  air  an 
opposing  viewpoint  when  only  one  side 
of  an  issue  is  presented.  The  repeal  of 
the  fairness  doctrine  has  not  resulted 
in  more  coverage  of  controversial  is- 
sues— in  fact,  there  has  been  more  em- 
phasis on  entertainment  programming 
to  Increase  profitability. 

Furthermore,  the  FCC's  argument 
that  the  fairness  doctrine  has  a 
chilling  effect  ignores  the  role  the  fair- 
ness doctrine  can  play  in  protecting 
the  public's  first  amendment  right  to 
present  opposing  viewpoints  on  con- 
troversial Issues.  The  fairness  doctrine 
permitted  those  who  do  not  own  broad- 
cast stations  to  participate  in  impor- 
tant public  debates.  For  the  American 
people,  the  fairness  doctrine  was  cru- 
cial in  protecting  their  right  to  free 
speech,  a  position  taken  by  the  Su- 
preme Court  in  Red  Lion  Broadcasting 
Co.  versus  FCC.  It  was  the  only  vehicle 
through  which  members  of  the  public 
could  respond  effectively  to  one-sided 
presentations  of  controversial  issues  by 
station  owners.  Of  course,  now,  without 
the  fairness  doctrine,  they  can  still  get 
air-time  but  only  if  they  can  afford  to 
purchase  it  and  the  station  Is  willing 
to  sell  it  to  them,  or  if  they  can  get  on 
alternative  media— if  any  exists— that 
genuinely  reaches  a  significant  audi- 
ence. Clearly,  the  fairness  doctrine  en- 
hanced speech  and  furthered  first 
amendment  rights. 

The  laws  governing  broadcasters  and 
their  obligations  in  using  the  public 
airwaves  are  rooted  in  a  standard  of 
public  interest,  convenience  and  neces- 
sity. As  a  public  trustee  of  the  air- 
waves, broadcasters  have  an  obligation 
to   recognize   the   substantial   govern- 
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mental  Interest  In  having  an  Informed 
public.  I  continue  to  believe  these  poli- 
cies must  be  based  on  a  public  trustee 
model  to  protect  the  public's  right  to 
use  and  have  access  to  the  public  air- 
waves. We  must  restore  our  commit- 
ment to  these  principles.  Simply  put, 
without  the  fairness  doctrine,  broad- 
casters are  not  as  accountable  to  their 
obligations  as  public  trustees. 

In  conclusion.  I  urge  my  colleagues 
to  support  this  important  legislation 
to  reinstate  the  fairness  doctrine.  This 
legislation  is  critical  if  the  principle 
that  broadcasters  are  licensed  to  serve 
the  public  is  to  have  any  meaning. 

I  ask  unanimous  consent  that  the  en- 
tire text  of  the  bill  be  included  in  the 
Record  at  the  end  of  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  333 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
TBsentalives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfrUE. 

This  Act  may  be  cited  as  the  "Fairness  in 
Broadcasting  Act  of  1993". 
SEC.  X  ^^a}INGS. 

The  Congress  finds  thatr— 

(1)  despite  technological  advances,  the 
electromagnetic  spectrum  remains  a  scarce 
and  valuable  public  resource; 

(2)  there  are  still  substantially  more  people 
who  want  to  broadcast  than  there  are  fre- 
quencies to  allocate: 

(3)  a  broadcast  license  confers  the  right  to 
use  a  valuable  public  resource  and  a  broad- 
caster is  therefore  required  to  utilize  that  re- 
source as  a  trustee  for  the  American  people: 

<4)  there  is  a  substantial  governmental  in- 
terest in  conditioning  the  award  or  renewal 
of  a  broadcast  license  on  the  requirement 
that  the  licensee  ensure  the  widest  possible 
dissemination  of  information  from  diverse 
and  antagonistic  sources  by  presenting  a  rea- 
sonable opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  impor- 
tance: 

(5)  while  new  video  and  audio  services  have 
been  proposed  and  Introduced,  many  have 
not  succeeded,  and  even  those  that  are  oper- 
ating reach  a  far  smaller  audience  than 
broadcast  stations: 

(6)  even  when  and  where  new  video  and 
audio  services  are  available,  they  do  not  pro- 
vide meaningful  alternatives  to  broadcast 
stations  for  the  dissemination  of  news  and 
public  affairs: 

(7)  for  more  than  30  years,  the  Fairness 
Doctrine  and  its  corollaries,  as  developed  by 
the  Federal  Communications  Commission  on 
the  basis  of  the  provisions  of  the  Commu- 
nications Act  of  1934,  have  enhanced  free 
speech  by  securing  the  paramount  right  of 
the  broadcast  audience  to  robust  debate  on 
Issues  of  public  importance: 

(8)  because  the  Fairness  Doctrine  only  re- 
quires more  speech,  it  has  no  chilling  effect 
on  broadcasters:  and 

(9)  the  Fairness  Doctrine  (A)  fairly  reflects 
the  statutory  obligations  of  broadcasters 
under  that  Act  to  operate  in  the  public  inter- 
est. (B)  was  given  statutory  approval  by  the 
Congress  in  making  certain  amendments  to 
that  Act  in  1969,  and  (C)  strikes  a  reasonable 
balance  among  the  First  Amendment  rights 
of  the  public,  broadcast  licensees,  and  speak- 
ers other  than  owners  of  broadcast  facilities. 


SEC.  *.  AMENDMENT  TO  THE  COMMUNICATIONS 
ACT  OF  1194. 

Section  315  of  the  Communications  Act  of 
1934  (47  U.S.C.  315)  is  amended— 

(1)  by  redesignating  subsections  (a) 
through  (d)  as  subsections  (b)  through  (e),  re- 
spectively; and 

(2)  by  Inserting  before  subsection  (b)  the 
following  new  subsection: 

"(aKD  A  broadcast  licensee  shall  afford 
reasonable  opportunity  for  the  discussion  of 
conflicting  views  on  Issues  of  public  impor- 
tance. 

"(2)  The  enforcement  and  application  of 
the  requirement  Imposed  by  this  subsection 
shall  be  consistent  with  the  rules  and  poli- 
cies of  the  Commission  in  effect  on  January 
1,  1967.  Such  rules  and  policies  shall  not  be 
construed  to  authorize  the  application  of  any 
criminal  sanction  pursuant  to  section  SOI  of 
this  Act.". 

Mr.  DANFORTH.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Fairness  in 
Broadcasting  Act  of  1993  with  Senators 
Rollings  and  Inouye.  This  bill  codifies 
the  fairness  doctrine,  a  policy  that  re- 
quires broadcasters  to  cover  controver- 
sial Issues  of  public  importance,  and 
present  differing  viewpoints. 

In  my  view,  the  fairness  doctrine 
strikes  a  careful  balance  between  pro- 
tecting the  first  amendment  rights  of 
broadcasters  and  the  first  amendment 
rights  of  the  public.  The  Supreme 
Court  has  already  upheld  the  fairness 
doctrine  In  the  face  of  a  constitutional 
challenge.  In  the  Red  Lion  case,  the 
Supreme  Court  held  that  the  broad- 
casters' rights  are  outweighed  by  the 
public's  first  amendment  right  to 
know. 

Broadcast  is  a  medium  unlike  any 
other  form  of  communication.  It 
reaches  nearly  the  entire  population  of 
this  country.  The  power  of  broad- 
casters and  cable  operators  to  influ- 
ence, educate,  and  inform  the  public  is 
unrivaled.  Broadcasters  have,  in  the 
words  of  the  Supreme  Court  in  the 
Paciflca  case,  "established  a  uniquely 
pervasive  presence  in  the  lives  of  all 
Americans." 

When  broadcasters  are  given  a  li- 
cense to  use  a  portion  of  the  spectrum, 
a  scarce  and  valuable  resource,  they 
are  also  granted  a  public  trusteeship. 
That  trusteeship  should  include  a  re- 
quirement that  broadcasters  act  fairly 
and  present  both  sides.  That  is  a  rea- 
sonable obligation  because  there  are 
more  voices — more  who  wish  to  speak— 
than  broadcast  outlets. 

In  1987,  the  FCC  repealed  the  fairness 
doctrine,  a  policy  that  it  had  enforced 
since  at  least  1949.  In  my  opinion,  there 
is  little  question  about  the  need  to 
enact  the  Fairness  in  Broadcasting  Act 
quickly. 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  Fairness  in 
Broadcasting  Act  of  1993.  This  legisla- 
tion will  reinstate  the  fairness  doc- 
trine, a  principle  that  served  as  the 
public  interest  cornerstone  in  broad- 
casting for  over  40  years.  It  represents 
a  specific  application  of  the  public 
trustee  concept  that  enhances  speech 


and  furthers  the  goals  of  the  first 
amendment.  The  fairness  doctrine  is  a 
reasonable  condition  placed  on  broad- 
cast licensees  for  the  use  of  a  valuable 
public  resource,  the  electromagnetic 
spectrum. 

As  my  distinguished  colleagues  are 
aware,  the  fairness  doctrine  requires 
broadcasters  to  afford  citizens  reason- 
able opportunities  to  hear  and  discuss 
issues  of  public  importance.  It  requires 
broadcasters  to,  first,  cover  issues  of 
public  importance  and.  second,  fairly 
reflect  differing  viewpoints  on  those  is- 
sues. The  fairness  doctrine  does  not  re- 
quire that  broadcasters  provide  every 
side  of  an  issue  with  exactly  the  same 
amount  of  time  In  the  same  time  pe- 
riod. Instead,  broadcasters  simply  have 
to  ensure  that  their  programming 
taken  as  a  whole  presents  issues  of 
public  importance  and  does  so  in  a  bal- 
anced fashion.  Thus,  in  the  real  world, 
if  a  licensee  aired  only  one  side  of  a 
controversial  issue,  he  has  to  permit,  if 
requested,  members  of  the  public  a  rea- 
sonable opportunity  to  present  an  op- 
posing viewpoint. 

Mr.  President,  we  are  here  today  be- 
cause the  U.S.  Court  of  Appeals  ruled 
in  1986  In  the  Trac  case  that  Congress 
had  never  actually  codified  the  fairness 
doctrine  and  because  the  FCC  subse- 
quently repealed  the  doctrine.  The 
time  has  thus  come  to  make  the  fair- 
ness doctrine  an  explicit  part  of  our 
Nation's  communications  law. 

Some  have  suggested  that  the  fair- 
ness doctrine  violates  the  first  amend- 
ment and  chills  free  speech.  Nothing 
could  be  further  from  the  truth.  Seven- 
teen years  ago,  the  Supreme  Court 
unanimously  upheld  the  fairness  doc- 
trine against  first  amendment  chal- 
lenge in  Red  Lion  Broadcasting  Co. 
versus  FCC.  The  Court  held  that  In  the 
context  of  broadcasting,  the  rights  of 
the  viewing  public  to  hear  contrasting 
viewpoints  on  issues  of  public  Impor- 
tance, not  the  rights  of  broadcasters, 
are  paramount,  and  that  the  fairness 
doctrine  is  both  a  permissible  and  ef- 
fective means  of  vindicating  those 
rights.  The  continuing  problem  is  that 
far  more  people  are  willing  and  able  to 
engage  in  broadcasting  than  can  pos- 
sibly be  accommodated  by  the  limited 
spectrum  available.  Therefore,  with  no 
genuine  alternatives  to  broadcasting 
for  the  discussion  of  issues  of  public 
importance  justifies  a  regulatory 
scheme  that  requires  licensees  to  serve 
as  trustees  and  obligates  them  to 
present  the  views  of  those  who  are  ex- 
cluded from  the  airways.  Since  Red 
Lion,  the  Supreme  Court  has  consist- 
ently reaffirmed  the  scarcity  and  pub- 
lic trustee  rationale,  while  upholding 
regulation  of  broadcasters  against  first 
amendment  attack. 

The  argument  that  the  spectrum  is 
no  longer  scarce  is  without  any  merit 
and  is  flatly  contradicted  by  the  wide- 
spread support  for  legislation  I  intro- 
duced last  Congress  and  am  introduc- 


ing again  today  to  free  up  more  spec- 
trum for  commercial  use.  The  spec- 
trum scarcity  problem  has  become  so 
intense  that  there  is  simply  no  more 
room  to  accommodate  new  tech- 
nologies, for  common  carrier  or  broad- 
cast purposes.  Even  the  FCC  has  recog- 
nized the  problem  of  spectrum  scarcity. 
In  testifying  in  support  of  the  need  to 
find  more  spectrum  for  new  tech- 
nologies, then  FCC  Chairman  Alfred 
SIkes  stated  that  "radio-based  innova- 
tions *  *  *  are  being  slowed  by  an  ab- 
sence of  available  spectrum." 

Supporters  of  the  fairness  doctrine 
accept  that  it  may  Impose  a  mild  bur- 
den on  licensees.  However,  we  believe 
that  the  burden  is  both  necessary  and 
minimal.  While  the  Conununications 
Act  limits  the  rights  of  the  viewers  and 
listeners  by  excluding  speakers  from 
the  airwaves,  it  mitigates  this  damage 
by  enhancing  speech  through  the  fair- 
ness doctrine. 

Past  decisions  of  the  Commission  and 
the  courts  have  carefully  cir- 
cumscribed the  scope  of  the  doctrine  In 
order  to  minimize  intrusion  into  the 
editorial  discretion  of  broadcasters. 
For  example.  In  determining  whether 
there  had  been  a  violation  of  the  fair- 
ness doctrine,  the  FCC  did  not  monitor 
broadcasts.  The  Commission  only  acted 
if  it,  first,  received  a  complaint  and 
second,  determined  that  the  complaint 
presented  prima  facie  evidence  of  a  vio- 
lation. Only  a  tiny  portion  of  com- 
plaints result  in  any  FCC  action. 

Thus,  the  doctrine  can  only  chill 
broadcasters'  speech  when  they  are  un- 
willing to  air  both  sides  of  an  issue.  In 
fact,  broadcasters  need  only  fear  the 
consequences  of  presenting  a  single 
side  of  an  issue  in  their  overall  pro- 
gramming. A  broadcaster  who  acts  ac- 
cording to  the  standards  of  his  or  her 
profession,  on  the  other  hand,  has 
nothing  to  fear  from  the  fairness  doc- 
trine, since  It  is  only  applied  in  most 
egregious  cases  of  imbalance.  The  chill 
argument  is  thus  an  attempt  to  clothe 
the  first  amendment  language  in  an 
economically  motivated  refusal  to  ful- 
fill the  commitments  they  gave  in  re- 
turn for  the  free  grant  of  a  valuable 
public  resource. 

Mr.  President,  the  public  Interest 
standard  ordained  by  Congress  for 
broadcasting  means  that  licensees  are 
public  trustees  with  unique  public  re- 
sponsibilities. As  Judge  Burger  stated 
in  the  1966  United  Church  of  Christ  de- 
cision: "The  Fairness  Doctrine  plays  a 
very  large  role  in  assuring  the  public 
resource  granted  to  licensees  at  no  cost 
will  be  used  in  the  public  interest." 
The  point  is  fundamental:  without  the 
fairness  doctrine,  there  is  nothing  to 
prevent  a  broadcaster  from  grossly 
abusing  the  public  trust  embodied  in  a 
broadcast  license.  If  the  legal  require- 
ment that  the  Commission  grant  li- 
censees in  the  public  interest  cannot 
prevent  such  use  of  a  broadcast  facil- 
ity, the  public  interest  concept  means 
nothing  at  all. 


2346 


CONGR£SSIONAL  RECORD— SENATE 


Mr.  President,  the  fairness  doctrine 
Is  sound  public  policy.  The  time  is  long 
overdue  for  Congress  to  codify  the  fair- 
ness doctrine.  I  urge  my  colleagues  to 
support  this  bipartisan  effort. 


By  Mr.  HOLLINGS  (for  himself. 
Mr.       Danforth.       and       Mr. 

INOUYE): 

S.  334,  A  bill  to  amend  the  Commu- 
nications Act  of  1934  regarding  the 
broadcasting  of  certain  material  re- 
garding candidates  for  Federal  elective 
office,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

THE  CLEA.N  CAMPAIGN  ACT  OF  1993 

Mr.  HOLLINGS.  Mr.  President,  today 
I  am  introducing  legislation  that  fur- 
thers the  intent  and  improves  the  ef- 
fectiveness of  the  political  broadcast- 
ing laws.  The  Clean  Campaign  Act  of 
1993  seeks  to  ensure  greater  balance 
and  accountability  in  political  cam- 
paigns. This  legislation  is  identical  to 
S.  522.  which  I  introduced  last  Congress 
and  which  was  approved  without  objec- 
tion by  the  Commerce  Committee.  I  be- 
lieve that  in  light  of  the  problems  that 
have  arisen  in  recent  political  cam- 
paigns, this  legislation  is  essential. 

The  Clean   Campaign   Act  addresses 
two  specific  problems  that  arise  in  the 
use  of  broadcast  stations  for  political 
campaigns.  The  first  problem  involves 
the  use  of  broadcast  time  to  attack  op- 
ponents.  While   such   attacks  are   not 
new,  with  the  advent  of  sophisticated 
uses  of  electronic  media,  such  attacks 
are  becoming  more  and  more  insidious 
and  are  contributing  less  and  less  to 
the  debate  about  candidates'  qualifica- 
tions for  office.  We  all  have  seen  and 
heard    on    the    broadcast    media    just 
about  every  form  of  animal  and  every 
type  of  hired  performer  make  incorrect 
or   misleading  remarks  about  a  can- 
didate's  opponent.    What's   more,    the 
very    nature   of  the    broadcast   media 
makes  these  attacks  difficult,  if  not 
Impossible,  to  rebut,  especially  if  they 
occur   late   in   a  campaign.   Everyone 
who    has    run    for    office    knows    that 
rebuttals  take  plenty  of  time  and  are 
very  expensive. 

I  know  full  well  that  we  cannot 
limit— nor  would  be  want  to  limit— a 
candidate's  discussion  of  an  opponent's 
character,  record,  and  other  qualifica- 
tions to  hold  office.  This  is  a  fun- 
damental part  of  political  campaigns. 
On  the  other  hand,  the  objective  of  this 
activity  is  to  inform  the  voter  so  that 
an  educated  choice  can  be  made.  The 
voter  deserves  a  clear  and  direct  dis- 
cussion. This  discussion  should  not 
occur  through  surrogates  who  have  no 
real  responsibility.  It  is  for  these  rea- 
sons that  I  am  proposing  that  if  a  can- 
didate wants  to  discuss  an  opponent  in 
a  broadcast  advertisement,  that  can- 
didate should  do  so  in  person.  In  this 
way.  candidates  can  discuss  whatever 
they  wish  about  their  opponents  while 
being  more  responsible  for  what  they 
say. 


The  second  problem  involves  the  use 
of  PAC  money  to  air  advertisements  on 
broadcast  stations.  We  all  have  seen 
how  PAC's  can  damage  seriously  the 
balance  in  a  campaign  through  the  ex- 
penditure of  enormous  amounts  of 
money.  In  effect,  a  candidate  budgets 
to  fight  one  well-financed  opponent  but 
then  ends  up  fighting  many. 

While  the  existing  political  broad- 
casting laws  give  a  candidate  equal  op- 
portunities vis-a-vis  an  opposing  can- 
didate, the  laws  offer  far  fewer  protec- 
tions when  it  comes  to  PAC's— and 
even  these  protections  will  evaporate  if 
the  FCC  has  its  way.  The  current  re- 
quirements for  lowest  unit  advertising 
rates,  or  free  response  time,  or  just  the 
ability  to  respond  promptly  do  not 
apply  with  PACs.  In  addition,  when  a 
candidate  responds  to  a  PAC,  the  can- 
didate then  triggers  the  equal  opportu- 
nities provision  of  the  law.  In  the  end, 
the  candidate  finds  he  keeps  making 
one  statement  for  two  or  more  on  the 
other  side.  How  can  the  candidate  hope 
to  compete  fairly?  To  cure  this  prob- 
lem, my  legislation  again  takes  a 
straightforward  approach,  which  in  no 
way  limits  the  ability  of  PAC's  to  ad- 
vertise: If  a  broadcaster  airs  PAC  ad- 
vertisements, the  broadcaster  then 
must  give  the  candidate  who  is  opposed 
or  otherwise  not  supported  in  those  ads 
free  response  time  within  a  reasonable 
period. 

In  conclusion,  the  approach  taken  in 
this  legislation  is  reasonable  and  in- 
fringes on  no  person  s  free  speech 
rights.  It  will  improve  the  accountabil- 
ity of  candidates  and  the  balance  in 
campaigns.  In  the  end.  the  public  will 
benefit  by  having  the  best  information 
possible  on  which  to  make  an  intel- 
ligent choice.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  334 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  l.  This  Act  may  be  cited  as  the 
"Clean  Campaign  Act  of  1993-. 

Sec.  2.(a)  Section  315  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  315)  Is  amended— 

(1)  by  redesl^atln^  subsection  (b).  (c).  and 
(d)  as  subsections  (d).  (e).  and  (f).  respec- 
tively; and 

(2)  by  Insertlngr  Immediately  after  sub- 
section (a)  the  following  new  subsections: 

••(b)(1)  If  any  legally  qualified  candidate 
for  any  Federal  elective  office  (or  an  author- 
ized committee  of  any  such  candidate)  who 
utilizes  rights  of  access  and  conditions  of  ac- 
cess under  the  provisions  of  this  Act  uses  a 
broadcasting  station  to  refer,  directly  or  in- 
directly, to  another  legally  qualified  can- 
didate for  that  office,  such  reference  shall  be 
made  in  person  by  such  legally  qualified  can- 
didate. 

"(2)  If  any  licensee  permits  a  broadcasting 
station  to  be  used  in  a  manner  not  In  accord- 
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ance  with  the  requirements  of  paragraph  (1) 
of  this  subeectlon,  such  licensee  shall  pro- 
vide, within  a  reasonable  period  of  time,  to 
the  candidate  to  whom  reference  was  made 
the  opportunity  to  use.  without  charge,  the 
same  amount  of  time  on  such  broadcasting 
station,  during  the  same  period  of  the  day. 
as  was  used  by  the  legally  quallHed  can- 
didate (or  by  an  authorized  committee  of 
such  legally  qualified  candidate). 

■•(c)(1)  If  any  licensee  permits  a  person  to 
use  a  broadcasting  station  to  broadcast  po- 
litical advertising  material  which  either  en- 
dorses a  legally  qualified  candidate  for  any 
Federal  elective  office  or  opposes  a  legally 
qualified  candidate  for  that  office,  such  li- 
censee, shall,  within  a  reasonable  period  of 
time,  provide  to  any  legally  qualified  can- 
didate opposing  the  candidate  endorsed  (or 
to  an  authorized  committee  of  such  legally 
qualified  candidate),  or  to  any  legally  quali- 
fied candidate  who  was  so  opposed  (or  to  an 
authorized  committee  of  such  legally  quali- 
fied candidate),  the  opportunity  to  use.  with- 
out charge,  the  same  amount  of  time  on  such 
broadcasting  sution.  during  the  same  period 
of  the  day.  as  was  used  by  such  person. 

■•(2)  For  purposes  of  this  subsection,  the 
term  'person'  includes  an  individual,  part- 
nership, committee,  association,  corpora- 
tion, or  any  other  organization  or  group  of 
persons,  but  such  term  does  not  include  a  le- 
gally qualified  candidate  for  any  Federal 
elective  office  or  an  authorized  committee  of 
any  such  candidate.". 

(b)  Section  315(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  315(a))  Is  amended  by 
striking  "section'  and  inserting  in  lieu 
thereof  "subsection". 

(c)  Section  315(e)  of  the  Communications 
Act  of  1934,  as  so  redesignated  by  subsection 
(a)  of  this  section,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
a  paragraphs  (2)  and  (3).  respectively;  and 

(2)  by  Inserting  immediately  after  "sec- 
tion-" the  following  new  paragraph: 

"(1)  the  term  'authorized  committee' 
means,  with  respect  to  any  candidate  for 
nomination  for  election,  or  election,  to  any 
Federal  elective  office,  any  committee,  club, 
association,  or  other  group  of  persons  which 
receives  contributions  or  make  expenditures 
during  a  calendar  year  In  an  aggregate 
amount  exceeding  11.000  and  which  is  author- 
ized by  such  candidate  to  accept  contribu- 
tions or  make  expenditures  on  behalf  of  such 
candidate  to  further  the  nomination  or  elec- 
tion of  such  candidate;". 

Sec.  3.  If  any  provision  of  this  Act  or  the 
application  of  It  to  any  person  or  cir- 
cumstance is  held  Invalid,  the  remainder  of 
this  Act  and  the  application  of  the  provision 
to  any  other  person  or  circumstance  shall 
not  be  affected  by  such  invalidation. 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  support  the  Clean  Campaign 
Act  of  1993.  I  know  that  many  people, 
both  in  the  Congress  and  around  the 
country,  have  been  concerned  about 
the  tone  of  campaigns  for  political  of- 
fice. There  is  a  strongly  held  view  that 
campaign  commercials  are  slick,  super- 
ficial, and  often  misleading.  As  a  re- 
sult, the  voter  does  not  obtain  the  in- 
formation necessary  to  reach  an  intel- 
ligent decision  and  cares  little  for  the 
outcome.  The  low  voter  turnout  of  the 
past  few  elections  lends  credence  to 
this  belief. 

In  addition  to  the  problem  of 
unlnformatlve,  negative  campaign 
commercials,  a  problem  exists  when  in- 


dividuals and  groups  unaffiliated  with 
a  candidate  intervene  in  campaigns. 
These  grroups  are  often  unidentifiable 
and  well -funded.  These  groups  have  be- 
come very  effective  by  intervening  in 
close  races  late  in  the  campaign, 
spending  virtually  all  of  their  money 
airing,  again  and  again,  one  or  two 
negative  broadcast  advertisements. 

Candidates  typically  raise  enough 
money  to  fight  one  opponent,  and 
often,  toward  the  end  of  a  campaign, 
money  is  short.  In  addition,  it  is  very 
difficult  to  respond  to  advertisements 
made  in  the  last  week  of  a  campaign. 
Thus,  independent  players  take  advan- 
tage of  all  of  these  factors  and  throw  a 
campaign  out  of  balance:  A  candidate 
now  has  not  one,  but  two,  potent  forces 
to  battle. 

Congress  has  been  trying  for  some 
time  to  deal  with  concerns  about  polit- 
ical campaigns.  While  the  omnibus 
campaign  legislation  is  dealt  with  in 
other  committees,  the  Commerce  Com- 
mittee has  jurisdiction  over  a  vital  ele- 
ment: the  use  of  broadcasting  stations 
and  certain  other  commercial  media. 
As  we  all  well  know,  the  largest  per- 
centage of  campaign  funds  are  spent  on 
media. 

The  Clean  Campaign  Act  seeks  to  In- 
crease accountability  and  balance  in 
campaigns  for  Federal  office  by  first, 
requiring  a  candidate,  when  discussing 
an  opponent,  to  appear  personally  In 
broadcast  advertisements,  and  second, 
providing  a  candidate  with  free  broad- 
cast time  to  respond  to  an  advertise- 
ment opposing  him  sponsored  by  an 
independent  party. 

I  believe  that  this  legislation  rep- 
resents an  important  step  in  addressing 
the  issues  facing  campaigns  today.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  DANFORTH.  Mr.  President, 
today  I  join  my  colleagues.  Senators 
HOLUNOS  and  Inouye,  in  introducing 
the  Clean  Campaign  Act  of  1993.  This 
bill  does  two  things  to  improve  politi- 
cal campaign  advertising  and  debate  in 
this  country. 

First,  the  bill  amends  the  Commu- 
nications Act  of  1934  to  require  Federal 
candidates  who  refer  to  their  oppo- 
nents in  broadcast  or  cable  ads  to 
make  those  references  in  person.  If  an 
ad  is  broadcast  in  which  a  candidate  re- 
fers to  his  opponent,  but  does  not  do  so 
in  person,  his  opponent  receives  free  re- 
sponse time.  This  provision  does  not 
prevent  negative  advertising,  but  its 
intent  is  to  discourage  negative  ads.  It 
is  designed  to  increase  accountability. 
If  a  candidate  wishes  to  cast  aspersions 
on  his  opponent's  character,  the  public 
should  be  able  to  see  the  candidate  do 
so  personally. 

Second,  this  legislation  addresses 
independent  political  ads  placed  by  po- 
litical action  committees  or  other 
third  parties.  The  bill  provides  that,  if 
a  third  party  runs  an  ad  opposing  a 
Federal  candidate,  that  candidate  will 


get  free  response  time.  If  a  third  party 
airs  an  ad  endorsing  a  Federal  can- 
didate, the  opponents  of  that  candidate 
get  free  response  time.  This  bill  does 
not  eliminate  or  restrict  ads  by  third 
parties.  It  does  attempt  to  restore  bal- 
ance to  a  campaign  in  which  independ- 
ent ads  are  aired.  This  provision  will 
give  candidates  some  ability  to  respond 
to  messages  that  otherwise  might  be 
unanswerable. 

The  goal  of  this  bill  is  to  address  per- 
haps the  most  troubling  aspect  of  cur- 
rent American  politics:  the  negativism 
of  political  campaigns.  The  use  of  the 
electronic  media  and  the  development 
of  the  independent  political  ad  have  ex- 
acerbated the  problem  of  negative  cam- 
paigns. This  bill  does  not  prohibit  neg- 
ative campaigns.  But  it  does  allow  the 
public  to  hold  accountable  the  can- 
didate who  runs  such  a  campaign.  Sen- 
ator HOLLINGS  and  I  have  introduced 
this  bill  three  times  before.  I  think  the 
time  is  right  to  move  this  legislation. 


By  Mr.  INOUYE  (for  himself,  Mr. 
Stevens,    Mr.    Danforth,    Mr. 
Kerry,  and  Mr.  Burns): 
S.  335.  A  bill  to  require  the  Secretary 
of  Commerce  to  make  additional  fre- 
quencies available  for  commercial  as- 
signment in  order  to  promote  the  de- 
velopment    and     use     of     new     tele- 
communications technologies,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.     Science,     and     Transpor- 
tation. 

the  emerging  telecommunications 

technologies  act  of  1993 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  join  with  Senator  Stevens  in 
introducing  the  Emerging  Tele- 
communications Technologies  Act  of 
1993.  This  legislation  is  essential  to  the 
promotion  of  the  U.S.  telecommuni- 
cations infrastructure.  It  is  my  hope 
that  this  legislation  can  be  passed 
quickly  this  year. 

This  bill  will  transfer  200  megahertz 
of  spectrum  from  the  control  of  the 
Federal  Government  to  the  Federal 
Communications  Commission  [FCC]  to 
make  available  for  new  technologies. 
The  bill  requires  the  National  Tele- 
communications and  Information  Ad- 
ministration [NTIA]  to  consult  with 
the  Department  of  Defense,  other  Gov- 
ernment users,  and  the  private  sector 
to  determine  which  frequencies  are 
most  suitable  to  be  transferred. 

This  bill  is  a  slightly  revised  version 
of  the  bill  I  Introduced  last  year,  S.  218. 
Senator  Stevens  and  I  have  incor- 
porated some  changes  to  accommodate 
concerns  of  the  amateur  radio  indus- 
try. I  am  happy  to  include  these 
changes  in  order  to  protect  the  rights 
of  amateur  radio  users  to  their  spec- 
trum. 

The  other  major  difference  with  last 
year's  bill  is  the  addition  of  language 
that  would  permit  FCC  to  conduct  a 
test  of  spectrum  auctions.  I  have 
worked  closely  with  Senator  Stevens 


to  draft  this  provision  in  a  way  that 
will  protect  the  public's  interest  in  and 
ownership  of  the  spectrum.  Although 
spectrum  auctions  have  been  con- 
troversial in  the  past,  I  believe  it  is 
time  to  consider  using  auctions  to 
speed  up  the  process  of  issuing  commu- 
nications licenses.  Let  me  also  say. 
however,  that  I  will  continue  to  work 
with  interested  parties  on  this  bill  to 
work  out  any  remaining  problems  they 
may  have. 

REALLOCA-nON  OF  200  MEGAHERTZ 

This  legislation  is  enormously  impor- 
tant to  the  future  of  U.S.  economic  de- 
velopment. The  Chairman  of  the  Fed- 
eral Commimications  Commission  has 
testified  that,  '"the  availability  of  spec- 
trum also  has  a  direct  bearing  on  the 
performance  and  global  competitive- 
ness of  one  of  our  major,  and  fastest 
growing,  manufacturing  industries,  in- 
dustrial and  commercial  electronics." 

Wireless  communications  are  becom- 
ing essential  to  a  fast-paced,  on-the- 
move  society.  Businessmen  and  women 
often  need  to  have  a  fax,  phone,  and 
computer  available  to  them  wherever 
they  may  be  in  order  to  respond  to 
marketplace  developments.  Wireless 
communications  also  benefit  residen- 
tial customers,  the  elderly,  rural  citi- 
zens, and  others  for  whom  a  stationary, 
wired  link  to  the  telephone  network  is 
either  costly  or  unworkable.  For  in- 
stance, some  handicapped  persons  find 
it  difficult  to  get  to  a  telephone  and  in- 
stead prefer  to  carry  a  portable  tele- 
phone with  them.  In  rural  areas,  wire- 
less communications  links  may  be  the 
cheapest  way  to  provide  service. 

The  problem  is  that  today  there  is 
not  enough  spectrum  to  make  available 
for  these  new  technologies.  Three  years 
ago,  Businessweek  magazine  ran  a 
cover  story  entitled,  "Airwave  Wars: 
The  Communications  Spectrum  Is  Too 
Crowded.  So  llow  Do  We  Make  Room 
For  All  Those  New  Technologies?".  Ac- 
cording to  the  FCC,  various  applicants 
have  already  placed  requests  for  600 
megahertz  of  spectrum  to  be  allocated 
for  new  technologies. 

Almost  all  observers  agree  that  the 
Federal  Government  does  not  make 
full  use  of  a  substantial  number  of  fre- 
quencies. Of  course,  some  of  these  fre- 
quencies must  remain  clear  for  defense, 
emergency  and  public  safety  purposes. 
This  bill  in  no  way  seeks  to  downgrade 
the  importance  of  these  essential  serv- 
ices. Other  frequencies,  however,  are 
not  used  for  emergency  services  and 
could  be  used  more  efficiently  by  the 
commercial  sector. 

By  transferring  200  MHZ  to  the  FCC 
for  new  technologies,  this  bill  attempts 
to  address  some  of  this  demand  for 
spectrum.  The  bill  leaves  to  the  Cora- 
mission  the  important  question  of  de- 
ciding how  these  new  frequencies  will 
be  allocated  and  assigned.  This  bill  ex- 
presses no  opinion  on  which  particular 
members  of  the  public  should  be  award- 
ed the  right  to  operate  over  these  new 


2348 


CONGRESSIONAL  RECORD— SENATE 


frequencies  or  which  particular  uses 
should  be  made  of  new  ft^quencies.  We 
have  deliberately  avoided  making  any 
decisions  concerning  these  matters. 
These  decisions  are  precisely  the  kind 
of  decisions  that  the  FCC  was  created 
to  make.  I  would  only  like  to  remind 
the  Commission  of  the  importance  of 
recognizing  the  need  to  promote  the 
participation  of  minorities  and  women 
in  awarding  the  rights  to  operate  over 
these  new  frequencies. 

Finally,  the  bill  recognizes  that  these 
new  technologies  can  be  made  avail- 
able for  public  safety  services  as  well 
as  new  technologies.  Any  spectrum 
uses  currently  administered  by  the 
FCC  will  be  eligible  for  these  fre- 
quencies. 

SPECTRUM  AUCTIONS 

The  spectrum  action  provisions  of 
this  bill  are  nearly  identical  to  the  pro- 
visions that  were  contained  in  a  staff 
draft  released  last  summer.  A  few 
changes  have  been  made  based  on  com- 
ments submitted  by  the  public.  In  par- 
ticular, changes  have  been  made  to  ac- 
conrmiodate  some  of  the  concerns  of  the 
small  telephone  companies. 

The  Communications  Act  originally 
authorized  the  FCC  to  choose  among 
competing  applicants  by  means  of  a 
comparative  hearing.  This  process  re- 
quires the  FCC  staff  to  review  the 
qualifications  of  each  candidate  for  a 
license  to  determine  who  will  best 
serve  the  public  Interest. 

The  comparative  hearing  process, 
however,  often  takes  years  to  complete 
and  has  brought  about  undue  delay  in 
the  provision  of  service.  As  a  result, 
the  Congress  in  1981  authorized  the 
Commission  to  employ  a  process  of 
random  selection,  or  lotteries,  as  an  al- 
ternate method  of  choosing  among 
competing  applicants.  The  FCC  used 
the  lottery  process  to  award  about  one- 
half  of  the  cellular  telephone  licenses 
and  has  used  lotteries  for  other  serv- 
ices as  well. 

The  lottery  process  has  had  its  own 
problems,  however.  The  FCC  has  been 
unable  to  distinguish  between  those  ap- 
plicants who  sincerely  intended  to  offer 
service  and  those  who  simply  wished  to 
speculate  in  the  license  for  profit. 
Many  of  the  winners  of  the  cellular  lot- 
tery, for  instance,  quickly  sold  their  li- 
censes soon  after  winning  them. 

Some  analysts  believe  that  the  only 
solution  to  these  problems  Is  to  auc- 
tion licenses  to  the  highest  bidder. 
They  believe  that  this  will  promote 
economic  efficiency,  reduce  the  admin- 
istrative burden  of  issuing  licenses,  and 
allow  the  Government  to  receive  sig- 
nificant revenues  from  the  use  of  this 
public  asset. 

Others  believe  that  auctions  would 
violate  the  notion  that  the  airwaves 
are  owned  by  the  public  and  should  be 
regulated  for  its  benefit.  They  believe 
that  the  FCC  should  repair  the  com- 
parative hearing  and  lottery  processes 
instead  of  selling  spectrum  rights  to 
the  rich. 


I  believe  that  it  is  time  to  give  the 
concept  of  spectnim  auctions  a  trial. 
Senator  Stevens  and  I  have  thus  craft- 
ed a  compromise  auction  amendment 
that  attempts  to  employ  auctions  as  a 
way  of  distributing  licenses  without 
weakening  any  of  the  public  interest 
obligations  of  radio  licensees.  This  pro- 
posal does  not.  however,  allow  auctions 
to  be  used  to  allocate  frequencies 
among  different  service  categories. 
Frequency  allocation  decisions  must 
continue  to  be  made  by  the  FCC.  not 
by  the  private  marketplace.  But  this 
amendment  would  allow  the  FCC  to  use 
auctions  to  assign  licenses  to  particu- 
lar users. 

I  believe  that  the  changes  that  have 
been  made  In  this  bill  over  the  past  two 
Congresses  have  ameliorated  the  con- 
cerns of  both  the  U.S.  Government 
users  and  the  private  sector.  I  am  par- 
ticularly pleased  that  the  Department 
of  Defense  decided  not  to  oppose  this 
legislation  as  a  result  of  the  changes 
made  in  this  bill.  I  am  also  pleased  to 
be  able  to  work  together  with  chair- 
men DiNGELL  and  Markey  of  the  House 
of  Representatives,  who  have  also 
taken  an  active  interest  in  making 
spectrum  available  for  new  tech- 
nologies. 

I  would  like  to  express  my  apprecia- 
tion to  all  the  representatives  of  the 
Department  of  Defense,  the  adminis- 
tration and  the  private  sector.  These 
parties  have  demonstrated  a  great  deal 
of  cooperation  and  have  made  honest 
efforts  to  work  together  in  shaping  this 
bill.  The  opening  of  additional  radio 
frequency  spectrum  for  new,  emerging 
technologies  will  benefit  all  Americans 
and  is  fast  becoming  a  necessary  prior- 
ity if  this  Nation  is  to  remain  competi- 
tive with  its  economic  competitors. 

r  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record  as  introduced. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  335 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  •■Emerging 
Telecommunications  Technologies  Act  of 
1993-. 

SEC.  2.  FINDINGS. 

The  Congress  finds  thatr— 

(1)  the  Federal  Government  currently  re- 
serves for  its  own  use.  or  has  priority  of  ac- 
cess to.  approximately  40  percent  of  the  elec- 
tromagnetic spectrum  that  is  assigned  for 
use  pursuant  to  the  Communications  Act  of 
1934: 

(2)  Many  of  such  frequencies  are  underuti- 
lized by  Federal  Government  licensees: 

(3)  the  public  interest  requires  that  many 
of  such  frequencies  by  utilized  more  effi- 
ciently by  Federal  Government  and  non-Fed- 
eral licensees; 

(4)  additional  frequencies  are  assigned  for 
services  that  could  be  obtained  more  effi- 
ciently from  commercial  carriers  or  other 
vendors; 
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(5)  scarcity  of  assignable  frequencies  for  li- 
censing by  the  Commission  can  and  will— 

(A)  impede  the  development  and  commer- 
cialization of  new  telecommunications  prod- 
ucts and  services; 

(B)  limit  the  capacity  and  efficiency  of  the 
telecommunications  systems  in  the  United 
States: 

(C)  prevent  some  State  and  local  police, 
fire,  and  emergency  services  from  obUlning 
urgently  needed  radio  channels:  and 

(D)  adversely  affect  the  productive  capac- 
ity and  international  competitiveness  of  the 
United  States  economy: 

(6)  a  reassignment  of  these  frequencies  can 
produce  significant  economic  returns; 

(7)  a  reassignment  of  Federal  Government 
frequencies  can  be  accomplished  without  ad- 
verse Impact  on  amateur  radio  incenses  that 
currently  share  allocations  with  Federal 
Government  stations: 

(8)  current  spectrum  assignment  proce- 
dures— comparative  hearings  and  lotteries- 
can  be  expensive  and  time  consuming,  can 
strain  the  limited  resources  of  the  Federal 
Communications  Commission,  and  can  result 
in  an  inefficient  distribution  of  spectrum 
and  an  unjustified  windfall  to  speculators: 

(9)  competitive  bidding  could  reduce  the 
cost  in  time  and  money— and  increase  the  ef- 
ficiency—of the  spectrum  assignment  proc- 
ess for  certain  radio  services,  discourage 
speculative  applications,  encourage  the  effi- 
cient use  of  spectrum  by  licensees,  and  fairly 
compensate  United  States  taxpayers  for  use 
of  a  scarce  public  natural  resource: 

(10)  competitive  bidding  should  be  struc 
tured  to — 

(A)  facilitate  introduction  of  new  spectrum 
based  technologies  and  services  and  entry  of 
new  companies  into  the  telecommunications 
market; 

(B)  recognize  the  legitimate  needs  of  rural 
telephone  companies  in  providing  spectrum- 
based,  common  carrier  services  in  rural  mar- 
kets in  which  they  provide  telephone  ex- 
change service  by  wire; 

(C)  give  appropriate  consideration  to  small 
businesses  that  want  to  participate  in  the 
competitive  bidding  process; 

(D)  recognize  the  need  to  make  reasonably 
priced  mobile  communications  services 
available  to  businesses  in  rural  areas:  and 

(E)  otherwise  further  the  public  interest: 

(11)  competitive  bidding  should  apply  only 
to  the  granting  of  new  spectrum  licenses  and 
should  not — 

(A)  disrupt  the  operations  of  existing  spec- 
trum licensees; 

(B)  alter  existing  spectrum  allocation  pro- 
cedures; 

(C)  apply  to  certain  services  governed  by 
public  Interest  regulation; 

(D)  diminish  the  existing  authority  of  the 
Federal  Communications  Commission  to  reg- 
ulate or  reclaim  spectrum  licenses:  or 

(E)  grant  any  right  to  a  spectrum  licensee 
different  from  the  rights  awarded  to  licens- 
ees who  obtain  their  license  through  assign- 
ment methods  other  than  competitive  bid- 
ding; 

(12)  in  appropriating  revenues  received 
from  competitive  bidding,  priority  should  be 
given  to — 

(A)  funding  spectrum  management,  plan- 
ning, monitoring,  and  enforcement  and  other 
activities  of  the  Federal  Communications 
Commission,  the  National  Telecommuni- 
cations and  Information  Administration,  and 
other  Federal  agencies  aimed  at  increasing 
the  efficiency  and  effectiveness  of  spectrum 
use.  facilitating  the  introduction  of  new 
spectrum-based  technologies  and  services, 
and  enhancing   the   international   competi- 
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tiveness  of  the  United  States  and  the  ability 
of  American  companies  to  enter  new  mar- 
kets: and 

(B)  extending  the  reach  of  public  radio  and 
television  to  underserved  areas  of  the  United 
States  and  underserved  groups  of  Americans; 
and 

(13)  the  Secretary  of  Commerce,  the  Presi- 
dent, and  the  Federal  Communications  Com- 
mission should  be  directed  to  take  appro- 
priate steps  to  correct  these  deficiencies. 

SEC.  S.  NATIONAL  SPECTRUM  PLANNING. 

(a)  Planning  Activities.— The  Assistant 
Secretary  of  Commerce  for  Communications 
and  Information  and  the  Chairman  of  the 
Commission  shall  meet,  at  least  blannually. 
to  conduct  joint  spectrum  planning  with  re- 
spect to  the  following  issues: 

(1)  the  future  spectrum  requirements  for 
public  and  private  uses,  including  State  and 
local  government  public  safety  agencies; 

(2)  the  spectrum  allocation  actions  nec- 
essary to  accommodate  those  uses;  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  including  spec- 
trum mansigement  techniques  to  promote  in- 
creased shared  use  of  the  spectrum  that  does 
not  cause  harmful  interference,  as  a  means 
of  increasing  commercial  access. 

(b)  Reports.— The  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion and  the  Chairman  of  the  Commission 
shall  submit  a  joint  annual  report  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate,  the  Secretary,  and  the  Commis- 
sion on  the  Joint  spectrum  planning  activi- 
ties conducted  under  subsection  (a)  and  rec- 
ommendations for  action  developed  pursuant 
to  such  activities.  The  first  annual  report 
submitted  after  the  date  of  the  report  by  the 
advisory  committee  under  section  4(d)(4) 
shall  include  an  analysis  of  and  response  to 
that  committee  report. 

SEC.  4.  RECOMME^a)ATIONS  FOR  REALLOCATION 
OF  CERTAIN  FREQUENCIES. 

(a)  Identification  Required.— For  pur- 
poses of  reallocation,  the  Secretary  shall 
Identify  frequencies  that^- 

(1)  are  allocated  on  a  primary  basis  for 
Federal  Government  use; 

(2)  are  not  required  for  the  present  or  iden- 
tifiable future  needs  of  the  Federal  Govern- 
ment; 

(3)  can  feasibly  be  made  available,  as  of  the 
date  of  such  identification  or  at  any  time 
during  the  next  15  years,  for  use  under  the 
Act  (other  than  for  Federal  Government  sta- 
tions under  section  305  thereof)  without  re- 
sulting in  costs  to  the  Federal  Government, 
or  loss  of  services  or  benefits  to  the  public, 
that  are  excessive  in  relation  to  the  benefits 
that  may  be  obtained  by  non-Federal  licens- 
ees; and 

(4)  are  most  likely  to  have  the  greatest  po- 
tential for  productive  uses  and  public  bene- 
fits under  the  Act  if  allocated  for  commer- 
cial uses. 

(b)  Minimum  Amount  of  Spectrum  Rec- 
ommended.— 

(1)  Overall  recommendation.— In  accord- 
ance with  the  provisions  of  this  section,  the 
Secretary  shall  recommend  for  reallocation, 
for  use  other  than  by  Federal  Government 
stations  under  section  305  of  the  Act  (47 
U.S.C.  305).  at  least  200  megahertz  of  fre- 
quencies identified  under  subsection  (a)  that 
are  located  below  5  gigahertz.  At  least  one- 
half  of  such  frequencies  shall  be  located 
below  3  gigahertz. 

(2)  Mixed  uses  PERMrrrED  to  be  counted.— 
Among  the  frequencies  recommended  under 
this  section   for  allocation,   the   Secretary 


may  include  frequencies  and  frequency  bands 
that  are  to  be  partially  retained  for  use  by 
Federal  Government  stations  but  that  are 
also  recommended  to  be  reallocated  under 
the  Act  for  use  by  non-Federal  stations,  ex- 
cept that— 

(A)  such  mixed-use  frequencies  and  fre- 
quency bands  may  not  count  toward  more 
than  one-half  of  the  200  megahertz  minimum 
required  by  paragraph  (1); 

(B)  such  mixed-use  frequencies  and  fre- 
quency bands  may  not  be  so  counted  unless 
the  assignments  of  the  frequencies  to  Fed- 
eral Government  stations  under  section  305 
of  the  Act  (47  U.S.C.  305)  are  limited  by  geo- 
graphic area,  by  time,  or  by  other  means  so 
as  to  guarantee  that  the  potential  use  to  be 
made  by  such  Federal  Government  stations 
is  substantially  less  (as  measured  by  geo- 
graphic area,  time,  or  otherwise)  than  the 
potential  use  to  be  made  by  non-Federal  sta- 
tions; and 

(C)  such  operational  sharing  shall  be  sub- 
ject to  coordination  procedures  that  the 
Commission  shall  establish  and  implement 
to  ensure  against  harmful  interference. 

(c)  Consideration  of  Criteria  for  Identi- 
fication.— 

(1)  Needs  of  the  federal  government.— 
In  determining  whether  a  frequency  meets 
the  criteria  specified  in  subsection  (a)(2),  the 
Secretary  shall— 

(A)  consider  whether  the  frequency  is  used 
to  provide  a  communications  service  that  is 
or  could  be  available  from  a  commercial  car- 
rier or  other  vendor; 

(B)  seek  to  promote— 

(i)  the  maximum  practicable  reliance  on 
commercially  available  substitutes: 

(ii)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)); 

(iii)  the  development  and  use  of  new  com- 
munications technologies;  and 

(iv)  the  use  of  nonradiating  communica- 
tions systems  where  practicable;  and 

(C)  seek  to  avoid— 

(i)  serious  degradation  of  Federal  Govern- 
ment services  and  operations; 

(ii)  excessive  costs  to  the  Federal  Govern- 
ment and  users  of  Federal  Government  serv- 
ices: and 

(iii)  excessive  disruption  of  existing  use  of 
Federal  Government  frequencies  by  amateur 
radio  licenseee. 

(2)  Feasibilfty  of  use.— In  determining 
whether  a  frequency  meets  the  criteria  spec- 
ified in  subsection  (a)(3),  the  Secretary 
shall— 

(A)  assume  that  the  frequency  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Act  (47  U.S.C.  303)  over  the  course  of 
not  less  than  15  years; 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services; 

(C)  determine  the  extent  to  which  the  re- 
allocation or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  frequencies 
available  for  licensing  by  the  Commission 
for  non-Federal  use; 

(D)  seek  to  include  frequencies  which  can 
be  used  to  stimulate  the  development  of  new 
technologies;  and 

(E)  consider  the  immediate  and  recurring 
costs  to  reestablish  services  displaced  by  the 
reallocation  of  spectrum. 

(3)  Commercial  use.— In  determining 
whether  a  frequency  meets  the  criteria  spec- 
ified in  subsection  (a)(4),  the  Secretary  shall 
consider — 

(A)  the  extent  to  which  equipment  is  avail- 
able that  is  capable  of  utilizing  the  band; 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  commercial  or  other 
non-Federal  use; 


(C)  the  extent  to  which  commercial  users 
can  share  the  frequency  with  amateur  radio 
licensees;  and 

(D)  the  activities  of  foreign  governments 
in  making  frequencies  available  for  experi- 
mentation or  commercial  assigrnments  in 
order  to  support  their  domestic  manufactur- 
ers of  equipment. 

(4)  Other  uses.— 

(A)  APPLiCABiLnr  OF  CRrrERiA.- The  cri- 
teria specified  by  subsection  (a)  shall  be 
deemed  not  to  be  met  for  any  purpose  under 
this  Act  with  regard  to  any  frequency  as- 
signment to,  or  any  frequency  assignment 
used  by,  a  Federal  power  agency  for  the  pur- 
pose of  withdrawing  that  assignment. 

(B)  Mdced  use  ELiGiBiLnr.— The  fre- 
quencies assigned  to  any  Federal  power 
agency  may  only  be  eligible  for  mixed  use 
under  subsection  (b)(2)  in  geographically  sep- 
arate areas,  but  in  those  cases  where  a  fre- 
quency is  to  be  shared  by  an  affected  Federal 
power  agency  and  a  non-Federal  user,  such 
use  by  the  non-Federal  user  shall  not  cause 
harmful  Interference  to  the  affected  Federal 
power  agency  or  adversely  affect  the  reliabil- 
ity of  its  power  system. 

(C)  DEFiNmoN.— As  used  in  this  paragraph, 
the  term  "Federal  power  agency"  means  the 
Tennessee  Valley  Authority,  the  Bonneville 
Power  Administration,  the  Western  Area 
Power  Administration,  or  the  Southwestern 
Power  Administration. 

(d)  Procedure  for  Identification  of  Re- 

ALLOCABLE  BANDS  OF  FREQUENCIES.— 

(1)  SUBMISSION  OF  REPORTS  TO  THE  PRESI- 
DENT AND  CONGRESS.— 

(A)  REPORT  IDENTIF'inNG  30  MEGAHERTZ  FOR 

IMMEDIATE  REALLOCATION.— Within  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit  to  the 
President  and  the  Congress  a  report  that  rec- 
ommends for  immediate  reallocation  30 
megahertz  of  frequencies  identified  under 
subsection  (a).  None  of  the  frequencies  cov- 
ered by  such  report  may  be  allocated  for 
mixed  use  as  described  in  subsection  (b)(2). 
Not  less  than  one-half  of  such  frequencies 
shall  be  located  below  3  gigahertz. 

(B)  Preliminary   report   on   other   re- 

ALLOCABLE   FREQUENCIES.— Within    12  months 

after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prefKire  and  submit  to  the 
President  and  the  Congress  a  preliminary  re- 
port that  recommends  for  reallocation  at 
least  170  megahertz  of  frequencies  identified 
under  subsection  (a),  other  than  those  rec- 
ommended for  immediate  reallocation  under 
subparagraph  (A). 

(C)  FINAL  REPORT  ON  OTHER  RE  ALLOCABLE 

FREQUENCIES.— Within  24  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  President 
and  the  Congress  a  final  report  that  rec- 
ommends the  reallocation  of  at  least  170 
megahertz  of  frequencies  as  described  in  sub- 
paragraph (B).  Not  less  than  one-half  of  such 
frequencies  shall  be  located  below  3 
gigahertz. 

(D)  LIMFTATION  ON  REALLOCATION.— NonC  Of 

the  frequencies  recommended  for  realloca- 
tion In  the  reports  required  by  this  para- 
graph shall  have  been  recommended,  prior  to 
the  date  of  enactment  of  this  Act.  for  re- 
allocation to  non-Federal  use  by  inter- 
national agreement. 

(2)  Convening  of  advisory  coMMnTEE  — 
Not  later  than  the  date  the  Secretary  sub- 
mits the  report  required  by  paragraph  (1KB), 
the  Secretary  shall  convene  an  advisory 
committee  to — 

(A)  review  the  frequencies  identified  in 
such  report: 

(B)  advise  the  Secretary  with  respect  to  (1) 
the  frequencies  which  should  be  included  In 
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the  Hnal  report  required  by  paragraph  (1)(C). 
and  (11)  the  effective  dates  which  should  be 
established  under  subsection  (e)  with  respect 
to  such  ft'equencies; 

(C)  receive  public  comment  on  the  Sec- 
retary's report  and  on  the  final  report;  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (4). 

The  advisory  committee  shall  meet  at  least 
monthly  until  each  of  the  actions  required 
by  section  5(a)  have  taken  place. 

(3)  COMPOSmON  OF  COMMITTEE;  CHAIRMAN— 

The  advisory  committee  shall  include— 

(A)  The  Chairman  of  the  Commission  and 
the  Assistant  Secretary  of  Commerce  for 
Communications  and  Information,  and  one 
other  representative  of  the  Federal  CJovem- 
ment  as  desl^ated  by  the  Secretary:  and 

(B)  representatives  of— 

(I)  United  States  manufacturers  of  spec- 
trum-dependent telecommunications  equip- 
ment; 

(II)  commercial  carriers: 

(III)  others  users  of  the  electromagnetic 
spectrum,  including  radio  and  television 
broadcast  licensees.  State  and  local  public 
safety  agencies,  amateur  radio  licensees,  and 
the  aviation  industry;  and 

(Iv)  other  Interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum. 
A  majority  of  the  members  of  the  committee 
shall  be  members  described  in  subparagraph 
(b).  and  one  of  such  members  shall  be  des- 
ignated as  chairman  by  the  Secretary. 

(4)  Recommendations  on  spectrum  allo- 
cation PROCEDURES.— The  advisory  commit- 
tee shall,  not  later  than  36  months  after  the 
date  of  enactment  of  this  Act.  submit  to  the 
Secretary,  the  Commission,  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Commerce.  Science  and  TYansportation  of 
the  Senate  a  report  containing  such  rec- 
ommendations as  the  advisory  committee 
considers  appropriate  for  the  reform  of  the 
process  of  allocating  the  electromagnetic 
spectrum  between  Federal  and  non-Federal 
use.  and  any  dissenting  views  thereon. 

(e)  Timetable  for  Reallocation  and  Limi- 
tation.—The  Secretary  shall,  as  part  of  the 
reports  required  by  subparagraphs  (B)  and 
(C)  of  subsection  (d)(1).  Include  a  timetable 
that  recommends  dates  by  which  the  Presi- 
dent shall  withdraw  or  limit  assignments  of 
the  frequencies  specified  in  the  reports.  The 
recommended  effective  dates  shall— 

(1)  permit  the  earliest  possible  reallocation 
of  frequencies,  taking  Into  account  the  re- 
quirements of  section  6: 

(2)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  fre- 
quencies: 

(3)  be  based  on  the  need  to  coordinate  fre- 
quency use  with  other  nations;  and 

(4)  take  into  account  the  relationship  be- 
tween the  costs  to  the  Federal  Government 
of  changing  to  different  frequencies  and  the 
benefits  that  may  be  obtained  from  commer- 
cial and  other  non-Federal  uses  of  the  reas- 
signed frequencies. 

SEC.  5.  WITHDRAWAL  OF  ASSIGNMENT  TO  FED- 
ERAL GOVERNMENT  STATIONa 

(a)  In  General.— The  President  shall— 

(1)  within  3  months  after  receipt  of  the  re- 
port required  by  section  4(d)(1)(A),  withdraw 
or  limit  the  assignment  to  a  Federal  CJovern- 
ment  station  of  any  frequency  in  the  30 
megahertz  of  frequencies  recommended  by 
that  report  for  immediate  reallocation: 

(2)  by  the  effective  date  recommended  by 
the  Secretary  under  section  4(e)  (except  as 
provided  in  subsection  (b)(4)  of  this  section). 
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withdraw  or  limit  the  assignment  to  a  Fed- 
eral Government  station  of  any  frequency 
which  the  report  required  by  section 
4(d)(1)(C)  recommends  be  reallocated  or 
made  available  for  mixed  use  on  such  de- 
layed effective  date; 

(3)  assign  or  reassign  other  frequencies  to 
Federal  Government  stations  as  necessary  to 
adjust  to  such  withdrawal  or  limitation  of 
assignments:  and 

(4)  transit  a  notice  and  description  to  the 
Commission  and  each  House  of  Congress  of 
the  actions  taken  under  this  subsection. 

(b)  Exceptions.— 

(1)  AUTHORITY  TO  SUB8TITLTE.— If  the  Presi- 
dent determines  that  a  circumstance  de- 
scribed in  paragraph 

(2)  exists,  the  President— 

(A)  may  substitute  an  alternative  fre- 
quency for  the  frequency  that  is  subject  to 
such  determination  and  withdraw  (or  limit) 
the  assignment  of  that  alternative  frequency 
in  the  manner  required  by  subsection  (a); 
and 

(B)  shall  submit  a  statement  of  the  reasons 
for  taking  the  action  described  in  subpara- 
graph (A)  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate. 

(2)  Grounds  for  substttution.- Each  of 
the  following  subparagraphs  describes  a  cir- 
cumstance referred  to  in  paragraph  (1): 

(A)  The  reassignment  would  seriously  jeop- 
ardize the  national  defense  Interests  of  the 
United  States. 

(B)  The  frequency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  impor- 
tant governmental  needs. 

(C)  The  reassignment  would  seriously  jeop- 
ardize public  health  or  safety. 

(D)  The  reassignment  will  result  in  costs 
to  the  Federal  Government  that  are  exces- 
sive in  relation  to  the  benefits  that  may  be 
obtained  from  commercial  or  other  non-Fed- 
eral uses  of  the  reassigned  frequency. 

(E)  The  reassignment  will  disrupt  the  ex- 
isting use  of  a  Federal  Government  band  of 
frequencies  by  amateur  radio  licensees. 

(3)  Criteria  for  substitlted  fre- 
quencies.—For  purposes  of  paragraph  (1).  a 
frequency  may  not  be  substituted  for  a  fre- 
quency identified  and  recommended  under 
section  4  for  reallocation,  unless  the  sub- 
stituted frequency  also  meets  each  of  the  cri- 
teria specified  by  section  4(a). 

(4)  Delays  in  implementation.— If  the 
President  determines  that  any  action  cannot 
be  completed  by  the  effective  date  rec- 
ommended by  the  Secretary  pursuant  to  sec- 
tion 4(e).  or  that  such  an  action  by  such  date 
would  result  in  a  frequency  being  unused  as 
a  consequence  of  the  Commission's  plan 
under  section  6(b).  the  President  may— 

(A)  withdraw  or  limit  the  assignment  to 
Federal  CJovemment  sutions  on  a  later  date 
that  is  consistent  with  such  plan,  except 
that  the  President  shall  notify  each  Commit- 
tee specified  in  paragraph  (IxB)  and  the 
Commission  of  the  reason  that  withdrawal  or 
limitation  at  a  later  date  is  required:  or 

(B)  substitute  alternative  frequencies  pur- 
suant to  this  subsection. 

(c)  Limitation  on  Delegation.— Notwith- 
standing any  other  provision  of  law.  the  au- 
thorities and  duties  established  by  this  sec- 
tion may  not  be  delegated. 

(d)  Costs  of  Wfthdrawing   Frequencies 

ASSIGNED  to  the  FEDERAL  GOVERNMENT.— 

(1)  REIMBURSEMENT  AUTHORIZED.— Any  Fed- 
eral agency,  or  non-Federal  entity  operating 
on  behalf  of  a  Federal  agency,  whose  oper- 
ation is  displaced  from  a  frequency  pursuant 
to  this  section  may  be  reimbursed,  from  rev- 
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enues  received  pursuant  to  section  8.  not 
more  than  the  Incremental  costs  such  agen- 
cy or  entity  incurs  (in  such  amounts  as  pro- 
vided in  advance  in  an  appropriations  Act) 
that  are  directly  attributable  to  the  dis- 
placement from  the  frequency.  The  esti- 
mates of  these  costs  shall  be  prepared  by  the 
affected  agency,  in  consultation  with  the  De- 
partment of  Commerce. 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  affected  Federal  agencies  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subsection. 

SEC.  a  allocation  and  assignment  of  fre- 
quencies BY  THE  commission. 

(a)  allocation  and  Assignment  of  Imme- 
diately Available  Frequencies.— With  re- 
spect to  the  30  megahertz  of  frequencies 
made  available  for  immediate  reallocation 
pursuant  to  section  5(a)(1).  the  Commission, 
not  later  than  18  months  after  the  date  of  en- 
actment of  this  Act.  shall  Issue  rules  to  allo- 
cate such  frequencies  and  shall  propose  rules 
to  assign  such  frequencies. 

(b)  Allocation  and  Assignment  of  Fre- 
quencies Available  on  Delayed  Effective 
Dates.— With  respect  to  the  frequencies 
made  available  for  reallocation  pursuant  to 
section  5(a)(2).  the  Commission  shall,  not 
later  than  one  year  after  receiving  notice 
from  the  President  pursuant  to  section 
5(a)(4).  prepare.  In  consultation  with  the  As- 
sistant Secretary  of  Commerce  for  Commu- 
nications and  Information,  and  submit  to  the 
President  and  Congress  a  plan  for  the  alloca- 
tion and  assignment  under  the  Act  of  such 
frequencies.  Such  plan  shall— 

(1)  not  propose  the  immediate  allocation 
and  assignment  of  all  such  frequencies  but. 
taking  into  account  the  timetable  rec- 
ommended by  the  Secretary  pursuant  to  sec- 
tion 4(e).  shall  propose — 

(A)  gradually  to  allocate  and  assign  the 
frequencies  remaining,  after  making  the  res- 
ervation required  by  subparagraph  (B).  over 
the  course  of  a  period  of  not  less  than  10 
years  nor  more  than  15  years  beginning  on 
the  date  of  submission  of  such  plan;  and 

(B)  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  10-year  period: 

(2)  contain  appropriate  provisions  to  en- 
sure the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Act  (47  U.S.C 
157): 

(3)  address  (A)  the  feasibility  of  reallocat- 
ing portions  of  the  spectrum  from  current 
commercial  and  other  non-Federal  uses  to 
provide  for  more  efficient  use  of  the  spec- 
trum, and  (B)  innovation  and  marketplace 
developments  that  may  affect  the  relative 
efficiencies  of  different  spectrum  alloca- 
tions; and 

(4)  not  prevent  the  Commission  from  allo- 
cating frequencies  for  specific  uses  in  future    « 
rulemaking  proceedings. 

(c)  Amendments  to  the  Act.— Section  303 
of  the  Act  (47  U.S.C.  303)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(V)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  States 
Government  use  to  non-United  States  Gov- 
ernment use  pursuant  to  the  Emerging  Tele- 
communications Technologies  Act  of  1993; 
except  that  any  such  assignment  shall  be 
made  expressly  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
section  7  of  such  Act". 

SEC.    7.   AUTHORITY   TO   RECLAIM    REASSIGNED 
FREQUENCIES. 

(a)  AUTHORm-  of  President.— Subsequent 
to  the  withdrawal  of  assignment  to  Federal 


Government  stations  pursuant  to  section  5. 
the  President  may  reclaim  reassigned  fre- 
quencies for  reassignment  to  Federal  Gov- 
ernment stations  In  accordance  with  this 
section. 

(b)  Procedure  for  Reclaiming  fre- 
quencies.— 

(1)  Unallocated  Frequencies.- If  the  fre- 
quencies to  be  reclaimed  have  not  been  allo- 
cated or  assigned  by  the  Commission  pursu- 
ant to  the  Act.  the  President  shall  follow  the 
procedures  for  substitution  of  frequencies  es- 
tablished by  section  5(b)  of  this  Act. 

(2)  Allocated  Frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  been  allocated 
or  assigned,  by  the  Commission,  the  Presi- 
dent shall  follow  the  procedures  for  substi- 
tution of  frequencies  established  by  section 
5(b)  of  this  Act.  except  that  the  notification 
required  by  section  5(b)(1)(B)  shall  Include— 

(A)  a  timetable  to  accommodate  an  orderly 
transition  for  displaced  licensees  to  obtain 
new  frequencies  and  equipment  necessary  for 
its  utilization:  and 

(B)  an  estimate  of  the  cost  of  displacing 
spectrum  uses  licensed  by  the  Commission. 

(c)  Costs  of  Reclaiming  Frequencies;  ap- 
propriations Authorized.— The  Federal 
Government  shall  bear  all  costs  of  reclaim- 
ing frequencies  pursuant  to  this  section,  in- 
cluding the  cost  of  equipment  which  is  ren- 
dered unusable,  the  cost  of  relocating  oper- 
ations to  a  different  frequency,  and  any 
other  costs  that  are  directly  attributable  to 
the  reclaiming  of  the  frequency  pursuant  to 
this  section.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

(d)  Effective  Date  of  Reclaimed  Fre- 
quencies.—The  Commission  shall  not  with- 
dra>»  licenses  for  any  reclaimed  frequencies 
until  the  end  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  President's  notifica- 
tion is  received. 

(e)  Effect  on  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Act  (47  U.S.C.  606). 
SEC.  8.  COMPETITIVE  BIDDING. 

(a)  Competitive  Bidding  Test— 
(1)  In  General.— 

(A)  Three-year  authoriza-hon. —Subject 
to  further  authorization  in  an  Act  making 
appropriations  for  the  Commission,  the  Com- 
mission shall,  during  fiscal  years  1994 
through  1996,  use  the  competitive  bidding 
process  authorized  under  the  amendment 
made  by  subsection  (b)  to  grant  radio  spec- 
trum licenses  encompassing  not  more  than 
30  megahertz  of  frequencies  in  up  to  three 
different  services. 

(B)  Waiver  of  Requirement.— The  Com- 
mission may  waive  the  competitive  bidding 
requirement  set  forth  in  subparagraph  (A)  on 
a  case  by  case  basis  if  It  determines  that  a 
waiver  is  necessary  to  further  a  fundamental 
policy  objective  of  the  Act. 

(C)  Report  to  President  and  Congress.— 
The  Commission  shall  prepare,  in  consulta- 
tion with  the  Assistant  Secretary  of  Com- 
merce for  Communications  and  Information, 
and  submit,  not  later  than  March  31,  1997,  to 
the  President  and  the  Congress  a  report  on 
the  use  of  competitive  bidding  under  sub- 
paragraph (A).  Such  report  shall  examine,  in 
addition  to  any  other  matters  deemed  appro- 
priate by  the  Commission,  whether  and  to 
what  extents 

(i)  competitive  bidding  significantly  im- 
proved the  efficiency  and  effectiveness  of  the 
process  for  granting  radio  spectrum  licenses: 

(11)  competitive  bidding  facilitated  the  in- 
troduction of  new  spectrum-based  tech- 
nologies and  the  entry  of  new  companies  into 
the  telecommunications  market; 
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(ill)  the  needs  of  rural  spectrum  users  were 
adequately  addressed  in  the  competitive  bid- 
ding process; 

(iv)  small  businesses  were  able  to  partici- 
pate in  the  competitive  bidding  process:  and 
(V)  statutory  changes  are  needed  to  im- 
prove the  competitive  bidding  process. 

(2)  Limitation.— Notwithstanding  any 
other  provision  of  this  Act  or  other  law,  the 
Commission  shall  not  use  competitive  bid- 
ding, prior  to  September  30,  1997,  to  grant 
radio  spectrum  licenses  except  as  required  in 
paragraph  (1)(A). 

(b)  Competitive  Bidding  Authorization.— 
Section  309  of  the  Act  (47  U.S.C.  309)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)(l)  Subject  to  the  exemptions  and  con- 
ditions set  forth  In  the  other  provisions  of 
this  subsection  and  to  a  further  authoriza- 
tion in  an  Act  making  appropriations  for  the 
Commission,  the  Commission  shall  have  au- 
thority to  use  competitive  bidding  in  the 
granting  of  new  construction  permits  or  ini- 
tial licenses. 

"(2)(A)  The  Commission  shall,  within  18 
months  after  the  date  of  enactment  of  the 
Emerging  Telecommunications  Technologies 
Act  of  1993  and  following  public  notice  and 
comment  proceedings,  issue  rules  establish- 
ing competitive  bidding  procedures  under 
this  subsection. 

"(B)(1)  In  the  rules  issued  pursuant  to  sub- 
paragraph (A),  the  Commission  shall  require 
potential  bidders  to  file  a  first-stage  applica- 
tion indicating  an  intent  to  participate  in 
the  competitive  bidding  process  and  contain- 
ing such  other  Information  as  the  Commis- 
sion finds  necessary.  After  conducting  the 
bidding,  the  Commission  shall  require  the 
winning  bidder  to  file  a  second-stage  applica- 
tion. After  determining  that  such  applica- 
tion is  acceptable  for  filing  and  that  the  win- 
ning bidder  is  qualified  as  described  in  clause 
(li),  the  Commission  shall  grant  the  permit 
or  license  to  the  winning  bidder. 

"(11)  No  permit  or  license  shall  be  granted 
to  a  winning  bidder  pursuant  to  clause  (i)  un- 
less the  Commission  determines  that  such 
winning  bidder  is  qualified  pursuant  to  sec- 
tion 308(b)  and  subsection  (a)  of  this  section, 
on  the  basis  of  the  information  contained  in 
the  first-stage  and  second-stage  applications 
submitted  pursuant  to  clause  (i). 

"(ill)  Each  participant  in  the  competitive 
bidding  process  shall  be  subject  to  the  sched- 
ule of  charges  contained  in  section  8. 

"(C)  In  the  rules  issued  pursuant  to  sub- 
paragraph (A),  the  Commission  shall,  in  ad- 
dition to  other  actions  it  finds  necessary  to 
implement  competitive  bidding  fairly  and  ef- 
fectively— 

"(i)  establish  minimum  acceptable  com- 
petitive bids: 

"(li)  establish  the  method  of  bidding  (in- 
cluding but  not  limited  to  sealed  bids)  and 
the  basis  for  payment  (such  as  lump-sum  or 
installment  payments,  a  combination  there- 
of, or  other  reasonable  forms  of  payment): 
and 

"(iii)  establish  other  appropriate  condi- 
tions on  such  permits  and  licenses  that  serve 
the  public  interest. 

"(3)(A)  If  the  Commission  decides  to  use 
competitive  bidding  to  grant  two  or  more  na- 
tional, regional,  or  local  licenses  in  a  terres- 
trial service  that  will  compete  with  tele- 
phone exchange  service  provided  by  wire  by 
a  common  carrier  in  a  rural  area,  the  Com- 
mission shall  designate  one  license  in  such 
rural  area  as  a  rural  program  license. 

"(B)(i)  Except  as  provided  in  subparagraph 
(D),  the  Commissioner  may  only  grant  a 
rural  program  license  to  the  qualified  com- 


mon carrier  or  carriers  providing  telephone 
exchange  service  in  the  rural  area  covered  by 
such  license. 

"(ii)  If  the  geographic  service  area  of  a  li- 
cense awarded  by  competitive  bidding  over- 
laps the  service  area  of  more  than  one  quali- 
fied common  carrier,  the  Commission  shall 
grant  a  rural  program  license  to  each  quali- 
fied common  carrier  or  a  consortium  of  such 
carriers  for  that  portion  of  the  geographic 
area  served  by  a  license  awarded  by  competi- 
tive bidding  that  is  congruent  to  the  geo- 
graphic area  served  by  such  qualified  com- 
mon carrier  or  carriers. 

"(iii)  No  qualified  common  carrier  that  re- 
ceives a  rural  program  license  in  a  rural  area 
shall  be  eligible  to— 

"(I)  receive  any  other  license  to  provide 
the  same  service  in  such  area:  or 

"(II)  own  any  equity  interest  in,  become  a 
creditor  of,  or  otherwise  become  affiliated 
with  any  entity  that  holds  a  license  to  pro- 
vide the  same  service  in  such  area. 

"(iv)  Any  qualified  common  carrier  that 
receives  a  rural  program  license  in  a  rural 
area  shall  provide  to  all  other  licensees  pro- 
viding the  same  service  in  such  area  the 
same  quality  of  access  to  its  wire  network 
that  it  provides  itself. 

"(v)  The  Commission  may  establish  other 
rules  or  conditions  for  the  award  of  a  rural 
program  license. 

"(C)  Upon  the  grant  of  a  rural  program  li- 
cense to  a  qualified  common  carrier  in  a 
rural  area,  such  carrier  shall  pay  a  fee  (in 
lump-sum  or  installment  payments  or  a  com- 
bination thereof  or  on  any  other  reasonable 
basis  specified  by  the  Commission)  equal  to 
the  value  of  such  license.  The  value  of  such 
license  shall  be  the  average  of  the  amounts 
paid  by  persons  granted  licenses  through 
competitive  bidding  to  provide  the  same 
service  in  such  area,  except  that  the  Com- 
mission shall  determine  the  value  of  such  li- 
cense by  any  reasonable  means  when  the  ge- 
ographic area  served  by  the  rural  license  is 
not  congruent  with  the  geographic  area 
served  by  the  other  license  or  licenses. 

"(D)  If  no  qualified  common  carrier  applies 
for  a  rural  program  license,  the  Commission 
shall  grant  such  license  to  any  other  quali- 
fied applicant  by  any  other  means  authorized 
under  this  Act. 
"(E)  For  purposes  of  this  paragraph- 
"(i)  the  term  'rural  area'  means  a  geo- 
graphic area  that  does  not  include  either— 

"(I)  any  incorporated  place  of  2.500  inhab- 
itants or  more,  or  any  part  thereof;  or 

"(II)  any  territory,  incorporated  or  unin- 
corporated, included  in  an  urbanized  area  (as 
defined  by  the  Bureau  of  the  Census  as  of  the 
date  of  enactment  of  the  Emerging  Tele- 
communications Technologies  Act  of  1993): 
and 

"(ii)  the  term  'qualified  common  carrier" 
means  a  common  carrier  that— 

"(I)  provides  telephone  exchange  service  by 
wire  In  a  rural  area;  and 

"(11)  submits  an  applic9.tion  for  a  rural 
program  license  in  such  area  that  meets  the 
standards  established  by  the  Commission  to 
determine  ability  to  provide  the  service  cov- 
ered by  the  license. 

"(4)    The    competitive    bidding    authority 
provided  to  the  Commission  in  paragraph  (1) 
shall  not  extend  to— 
"(A)  license  renewals  and  modifications; 
"(B)  the  United  States  CJovernment  and 
State  or  local  government  entities; 

"(C)  amateur  operator  services,  over-the- 
air  terrestrial  radio  and  television  broadcast 
services,  public  safety  services,  and  radio  as- 
tronomy services; 

"(D)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMRS). 
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maritime,    and    aeronautical    end-user    li- 
censes; 

"(E)  any  license  grant  to  a  non-Federal  li- 
censee being  moved  from  Its  current  fre- 
quency assignment  to  a  different  one  by  the 
Commission  In  order  to  Implement  the  goals 
and  objectives  underlying  the  Emergrlng 
Telecommunications  Technologies  Act  of 
1993;  and 

"(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  notice  and 
comment  proceedings,  should  be  exempt 
from  competitive  bidding  because  of  public 
Interest  factors  warranting  an  exemption  to 
the  extent  the  Commission  determines  the 
use  of  competitive  bidding  would  jeorpadize 
appropriate  treatment  of  those  factors. 

■•(5)  No  provision  of  this  subsection  or  of 
the  Emerging  Telecommunications  Tech- 
nologies Act  of  1993  shall  be  construed,  in 
any  way.  to — 

■■(A)  alter  spectrum  allocation  criteria  and 
procedures  established  by  the  other  provi- 
sions of  this  Act; 

"(B)  diminish  the  authority  of  the  Com- 
mission under  the  other  provisions  of  this 
Act  to  regulate  or  reclaim  spectrum  licenses; 
or 

"(C)  grant  any  right  to  a  spectrum  licensee 
different  from  the  rights  awarded  to  licens- 
ees who  obtained  their  license  through  as- 
signment methods  other  than  competitive 
bidding. 

"(6)  Moneys  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  Treas- 
ury.". 

(c)  Further  Authorization  Defined.— For 
purposes  of  this  section  and  section  309<j)  of 
the  Act.  as  amended  by  this  Act,  the  inclu- 
sion of  the  following  language  in  an  Act 
making  appropriations  for  the  Commission 
shall  be  sufficient  to  meet  any  requirement 
that  action  by  the  Commission  be  further 
authorized;  "The  authority  of  the  Federal 
Communications  Commission  to  use  com- 
petitive bidding  in  the  granting  of  radio 
spectrum  licenses  in  conformance  with  the 
procedures  set  forth  in  the  Emerging  Tele- 
communications Technologies  Act  of  1993  is 
hereby  reconfirmed.". 
SEC.  >.  DCFINrnONSw 

As  used  in  this  Act; 

(1)  The  term  "allocation"  means  an  entry 
In  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  frequency  band  for  the  pur- 
pose of  Its  use  by  one  or  more 
radiocommunication  services. 

(2)  The  term  "assignment"  means  an  au- 
thorization given  to  a  station  licensee  to  use 
specific  frequencies  or  channels. 

(3)  The  term  "commercial  carrier"  means 
any  entity  that  uses  a  facility  licensed  by 
the  Federal  Communications  Commission 
pursuant  to  the  Communications  Act  of  1934 
for  hire  or  for  its  own  use.  but  does  not  in- 
clude Federal  Government  stations  licensed 
pursuant  to  section  305  of  the  Act  (47  U.S.C. 
305). 

(4)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(6)  The  term  "the  Act"  means  the  Commu- 
nications Act  of  1934  (47  U.S.C.  151  et  seq). 

Mr.  DANFORTH.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the  Emerg- 
ing Telecommunications  Technologies 
Act  of  1993,  introduced  today  by  Sen- 
ators INOUYE  and  Stevens. 

The  bill  establishes  detailed  guide- 
lines  under    which    the    Secretary    of 


Commerce  must  identify  200  megahertz 
of  spectrum  currently  used  by  the  Fed- 
eral Government,  to  be  transferred  to 
commercial  and  public  safety  users. 
The  Federal  Government  has  exclusive 
use  of  a  significant  portion  of  the  spec- 
trum. At  the  same  time,  the  demand 
for  spectrum  in  the  United  States  far 
exceeds  the  supply.  The  short  supply  of 
spectrum  in  the  United  States  may 
delay  the  introduction  of  new  tech- 
nologies and  reduce  our  international 
competitiveness.  The  transfer  of  Gov- 
ernment spectrum  to  the  commercial 
sector  authorized  by  this  bill  will  allow 
new  wireless  technologies  to  be  intro- 
duced more  rapidly  into  the  market, 
spurring  economic  development. 

This  bill  differs  from  the  bill  intro- 
duced by  Senator  iNom'E  last  Congress 
by  authorizing  the  FCC  to  award  li- 
censes by  means  of  competitive  bid- 
ding. I  support  the  use  of  competitive 
bidding  by  the  FCC  and  applaud  the 
diligent  efforts  to  Senators  iNOin'E  and 
Stevens  to  arrive  at  this  important 
agreement. 

The  competitive  bidding  authority 
granted  to  the  FCC  by  this  bill  will  not 
jeopardize  the  existing  public  interest 
regulation  of  the  spectrum  and  will  not 
bestow  ownership  of  the  spectrum  on 
the  successful  bidders.  Winners  will 
have  the  right  to  use  the  spectrum  as 
long  as  they  abide  by  all  the  FCCs  ob- 
ligations. No  one  will  be  forced  off 
their  spectrum  and  no  one  will  be  re- 
quired to  pay  for  the  spectrum  they  al- 
ready use.  The  competitive  bidding  au- 
thority will  only  apply  for  assignments 
of  new  spectrum  and  the  FCC  may  ex- 
ercise its  authority  at  its  own  discre- 
tion: competitive  bidding  is  not  re- 
quired. 

There  are  important  public  interest 
reasons  for  allowing  the  FCC  to  use 
competitive  bidding  in  assigning  li- 
censes. Competitive  bidding  avoids  the 
administrative  delays  associated  with 
comparative  hearings,  thereby  speed- 
ing service  to  the  public.  It  will  also 
eliminate  the  unqualified  speculators 
who  have  previously  applied  in  the 
FCCs  lotteries,  for  example,  in  the  cel- 
lular license  lotteries.  Finally,  as  we 
have  seen  in  the  cellular  industry, 
there  is  already  an  auction  taking 
place  in  the  marketplace  today;  most 
speculators  who  win  licenses  are  turn- 
ing around  and  selling  them  for  enor- 
mous profits.  The  Government  may  as 
well  hold  the  auction  and  reap  the  ben- 
efits. 

As  introduced,  this  bill  will  only 
allow  the  FCC  to  use  its  competitive 
bidding  authority  on  a  trial  basis  in 
fiscal  years  1994  through  1996  to  assign 
radio  spectrum  licenses  encompassing 
not  more  than  30  megahertz  of  fre- 
quency bands  in  up  to  three  different 
services.  At  that  time,  the  FCC  will  re- 
port to  Congress  and  the  President  on 
the  results  of  its  competitive  bidding 
test.  The  FCCs  authority  to  use  com- 
petitive  bidding   would   be   suspended 


while  Congress  reviewed  the  FCCs  re- 
port. Unless  Congress  took  further  ac- 
tion, the  FCC  would  automatically  re- 
ceive general  authority  to  use  competi- 
tive bidding  on  October  1,  1997. 

I  believe  that  Congress  would  be  bet- 
ter able  to  Jissess  the  effectiveness  of 
competitive  bidding  if  a  greater 
amount  of  spectrum  was  authorized  to 
be  Jissigned  by  competitive  bidding. 
Thirty  megahertz  of  spectrum  may  be 
inadequate  to  show  us  if  competitive 
bidding  does,  in  fact,  speed  the  delivery 
of  service  to  the  market  and  what  ef- 
fect, if  any,  it  has  on  potential  market 
entrants  and  various  users  of  the  spec- 
trum. For  this  reason,  I  intend  to  work 
with  Senators  iNOUYE  and  Stevens  and 
the  other  members  of  the  Commerce 
Committee  over  the  coming  months  to 
seek  an  increase  in  the  amount  of  spec- 
trum designated  in  this  bill  for  FCC  as- 
signment by  competitive  bidding. 

I  want  to  thank  Senators  Inouye  and 
Stevens  for  their  outstanding  efforts 
to  advance  this  legislation  and  I  look 
forward  to  working  with  them  in  the 
Commerce  Committee  on  this  impor- 
tant measure. 

Mr.  STEVENS.  Mr.  President,  radio 
spectrum  is  one  of  the  most  important 
natural  resources  controlled  by  the 
Federal  Government.  Spectrum  is  not 
tangible — our  senses  can't  perceive  it — 
but  it  affects  our  daily  lives  in  a  pro- 
found way.  The  morning  television 
news  programs  we  watch  before  coming 
into  work,  the  nationwide  telephone 
system  we  access  in  our  offices,  the 
mobile  communications  used  by  the 
police  and  other  public  safety  agencies, 
any  many  other  important  services  are 
all  spectrum  based. 

The  demand  for  radio  spectrum — both 
for  expansion  of  existing  services  and 
for  introduction  of  new  services — has 
risen  dramatically  over  the  past  dec- 
ade. We  now  face  a  potential  spectrum 
shortage  that  could  sap  the  creativity 
and  vitality  of  the  American  tele- 
communications industry,  which  cur- 
rently leads  the  world.  We  cant  create 
more  spectrum.  To  deal  with  a  poten- 
tial shortage,  we  must  make  our  cur- 
rent spectrum  use  more  efficient  and 
develop  underutilized  portions  of  the 
spectrum. 

I  am  pleased  to  be  joining  my  good 
friend,  the  senior  Senator  from  Hawaii, 
who  chairs  the  Commerce  Committee's 
Communications  Subcommittee,  in  in- 
troducing this  spectrum  bill.  This  bill 
builds  on  the  legislation  Senator 
Inouye  introduced  in  the  last  Congress 
(S.  218).  and  the  amendment  that  I  pro- 
posed to  allow  the  use  of  competitive 
bidding.  The  bill  we  are  introducing 
today  would  establish  a  national  spec- 
trum planning  process  to  ensure  that 
we  are  anticipating  future  spectrum 
needs  and  taking  the  steps  necessary  to 
provide  for  them.  This  bill  would  also 
take  the  unprecedented  step  of  direct- 
ing the  Federal  Government,  one  of  the 
largest  spectrum  users,  to  identify  at 


least  200  megahertz  of  frequencies  as 
signed  to  the  Federal  Government  that 
are  In  excess  to  Federal  needs.  These 
frequencies  would  then  be  reallocated 
to  non-federal  uses  by  the  Federal 
Communications  Commission  [FCC]. 

At  the  same  time,  this  bill  addresses 
another  serious  problem— the  deterio- 
ration of  the  spectrum  assignment 
process.  The  bill  does  this  by  granting 
the  FCC  the  authority  to  conduct  a 
test  of  competitive  bidding  for  the  as- 
signment of  up  to  30  megahertz  of  re- 
allocated spectrum  prior  to  March  of 

1996.  At  that  time  the  FCC  would  sub- 
mit a  report  to  Congress  on  the  results 
of  that  test.  In  addition,  the  bill  grants 
the  FCC  the  authority  to  use  competi- 
tive bidding  for  the  assignment  of  cer- 
tain spectrum  uses  after  September  30, 

1997.  subject  to  the  proviso  that  Con- 
gress must  reaffirm  that  authority  on 
an  annual  basis  in  an  Act  making  ap- 
propriations for  the  FCC. 

Mr.  President,  the  time  has  come  for 
Congress  to  enact  competitive  bidding 
as  a  spectrum  assignment  procedure. 
Competitive  bidding  will  reduce  the 
cost — in  time  and  money — of  spectrum 
assignment  by  discouraging  frivolous 
or  speculative  applications.  It  will  in- 
crease the  efficiency  and  effectiveness 
of  the  assignment  process  by  granting 
the  spectrum  license  in  the  first  in- 
stance to  the  applicant  writh  the  great- 
est desire  to  provide  the  service.  In  ad- 
dition, competitive  bidding  will  en- 
courage the  efficient  use  of  spectrum 
by  licensees  and  fairly  compensate 
Federal  taxpayers  for  use  of  a  scarce 
public  resource. 

I  agree  with  Senator  Inouye  that 
competitive  bidding  is  not  appropriate 
for  every  spectrum  assignment.  For 
that  reason  the  bill  would  exempt  li- 
cense renewals  and  modifications  and 
several  categories  of  telecommuni- 
cations services  where  competitive  bid- 
ding would  not  be  appropriate.  The  bill 
also  requires  the  FCC  to  ensure  that 
the  needs  of  rural  America  are  not 
slighted  in  a  competitive  bidding  sys- 
tem. Most  importantly,  this  bill  would 
give  the  FCC  the  flexibility  to  devise 
competitive  bidding  procedures  that 
would  encourage  the  development  of 
new  telecommunications  services  and 
ensure  that  all  bona  fide  parties  are 
able  to  participate  in  the  competitive 
bidding  process. 

Mr.  President,  I  would  like  to  note 
two  things  that  this  bill  would  not  do. 
First,  it  would  not  change  the  FCCs 
existing  spectrum  allocation  proce- 
dures. The  FCC  would  continue  to  con- 
sider a  broad  range  of  public  interest 
and  technical  factors  in  determining  to 
what  use  a  particular  block  of  spec- 
trum would  be  allocated.  Second,  it 
would  not  expand,  in  any  way,  the 
rights  granted  to  a  licensee.  Licenses 
would  still  be  issued  for  a  limited  term 
subject  to  the  jurisdiction  of  the  FCC. 
No  one  would  be  buying  a  property 
right       when      assigned      frequencies 
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through  the  competitive  bidding  proc- 
ess. 

Mr.  President,  in  a  sense,  competi- 
tive bidding  for  spectrum  licenses  al- 
ready exists.  In  the  post-lottery  mar- 
ket, licenses  change  hands  for  money 
every  day.  The  only  problems  is  that 
the  beneficiaries  are  lottery  specu- 
lators— not  the  consumers  who  depend 
on  spectrum-based  services  or  the  gen- 
eral public  that  ultimately  owns  the 
spectrum.  With  this  bill,  congress  will 
put  in  place  the  mechanism  to  change 
this  sorry  state  of  affairs. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  summary  of  the  competi- 
tive bidding  portion  of  this  bill  be 
printed  in  the  Record  after  my  state- 
ment. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Compettitve  Bidding 
Provisions 

(1)  Competitive  Bidding  Test:  The  Federal 
Communications  Commission  would  use 
competitive  bidding  in  fiscal  years  1994 
through  1996  to  assign  spectrum  licenses  en- 
compassing not  more  than  30  megahertz  of 
frequency  bands  in  up  to  three  different  serv- 
ices. The  FCC  would  be  free  to  choose  fre- 
quencies for  the  test. 

(2)  Report  to  Congress:  After  conducting  the 
competitive  bidding  test,  the  FCC  would  re- 
port to  Congress  and  the  President  on  the  re- 
sults. The  report,  which  would  have  to  be 
submitted  no  later  than  March  31.  1997. 
would  examine,  among  other  things,  the  im- 
pact of  competitive  bidding  on  the  efficiency 
and  effectiveness  of  the  spectrum  license  as- 
signment process,  the  introduction  of  new 
spectrum -based  technologies  and  the  entry 
of  new  companies  into  the  telecommuni- 
cations market,  and  rural  and  small  business 
spectrum  users. 

(3)  General  Competitive  Bidding  Authority: 
After  conducting  the  competitive  bidding 
test,  the  FCCs  authority  to  use  competitive 
bidding  would  be  suspended  while  Congress 
reviewed  the  FCCs  report  on  the  test.  The 
FCC  would  automatically  receive  general  au- 
thority to  use  competitive  bidding  on  Octo- 
ber 1,  1997.  subject  to  the  requirement  that 
the  Congress  reaffirm  the  FCCs  authority  to 
use  competitive  bidding  on  an  annual  basis 
in  an  appropriations  act. 

(4)  Parameters  of  General  Competitive  Bidding 
Authority:  The  Communications  Act  would  be 
amended  to  authorize,  but  not  require,  the 
FCC  to  use  competitive  bidding  to  assign 
spectrum  licenses.  The  FCC  would  have  the 
authority  to  specify  any  reasonable  form  of 
payment,  including  an  installment  payment 
schedule. 

The  following  would  be  exempt  from  the 
FCCs  competitive  bidding  authority:  (a)  li- 
cense renewals  and  modifications;  (b)  fed- 
eral, state,  and  local  government  entities;  (c) 
amateur  operator,  over-the-air  television 
and  radio,  public  safety,  and  radio  astron- 
omy services;  (d)  private  radio  end-user  li- 
censes, and  (e)  any  other  service  or  assign- 
ments that  the  FCC  determines  should  be  ex- 
empt. 

(5)  Rural  Program:  If  the  FCC  decides  to  use 
competitive  bidding  to  issue  two  or  more  li- 
censes for  a  service  that  competes  with 
wireline  telephone  service  in  a  rural  area  of 
less  than  2500  persons,  it  shall  reserve  one  li- 
cense for  the  rural  telephone  company  in 
that  area.  The  rural  telephone  company  will 


automatically  receive  that  license  if  it  pays 
a  fee  (on  any  reasonable  basis  specified  by 
the  FCC)  equal  to  the  average  of  the 
amounts  paid  for  the  licenses  assigned  by 
competitive  bidding. 

(6)  Continuing  Congressional  Oversight:  Each 
fiscal  year,  the  FCCs  competitive  bidding 
authority  would  have  to  be  reconfirmed  in 
the  Appropriations  Act  making  appropria- 
tions for  the  FCC.  This  requirement  provides 
for  regular  Congressional  review  of  the  FCCs 
competitive  bidding  efforts  and  ensures  that 
any  revenues  from  competitive  bidding 
would  be  available  in  the  appropriations 
process  for  spectrum  management  and  other 
telecommunications  purposes. 


By  Mr.  BINGAMAN: 
S.  336.  A  bill  to  amend  the  Stock 
Raising  Homestead  Act  to  resolve  cer- 
tain problems  regarding  subsurface  es- 
tates, and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
stock  raising  homestead  act  amendments 

OF  1993 

•  Mr.  BINGAMAN.  Mr.  President. 
Today  I  am  introducing  legislation  to 
ensure  that  the  rights  of  surface  own- 
ers and  miners  are  appropriately  bal- 
anced on  lands  patented  under  the 
Stock  Raising  Homestead  Act. 

We  have  been  working  on  this  legisla- 
tion for  two  Congresses  now.  It  is  a 
sensitive  issue  that  deals  with  conflicts 
arising  where  the  mineral  estate  is  fed- 
erally owned  and  the  surface  estate 
was  patented  under  the  Stock  Raising 
Homestead  Act  for  ranching  and  graz- 
ing purposes. 

Last  year,  we  came  very  close  to  en- 
acting legislation  on  this  issue,  but  un- 
fortunately did  not  due  to  procedural 
problems  at  the  end  of  the  last  Con- 
gress. 

In  1916,  Congress  passed  legislation 
popularly  known  as  the  Stock  Raising 
Homestead  Act  [SRHA].  This  Act  made 
available  unappropriated  public  lands 
for  stock  raising  homestead  entries. 
Patents  issued  pursuant  to  SRHA  re- 
served to  the  United  States  the  min- 
eral estate,  thus  creating  split  estates 
where  ownership  of  the  surface  and  the 
mineral  estate  differs.  Conflicts  arise 
between  those  interested  in  exploring 
for.  and  developing,  the  Federal  min- 
eral estate,  and  surface  owners  engaged 
in  raising  livestock. 

Approximately  70  million  acres  of 
land  were  patented  under  SRHA  prior 
to  repeal  of  the  entry  provision  in  1976. 
The  Bureau  of  Land  Management 
[BLM]  estimates  that  there  are  ap- 
proximately 17,000  unpatented  mining 
claims  recorded  on  SRHA  lands.  BLM 
estimates  that  roughly  50  prospecting 
or  mining  operations  are  being  con- 
ducted on  these  17.000  claims. 

Current  law  regulates  mineral  activ- 
ity on  SRHA  lands  in  two  stages.  Dur- 
ing the  prospecting  phase,  compensa- 
tion is  required  for  damage  to  crops 
from  mining,  and  provides  that  perma- 
nent improvements  on  the  lands  may 
not  be  damaged.  For  mining  oper- 
ations, if  a  miner  does  not  have  the 
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surface  owners*  consent  to  mine,  a 
bond  to  the  United  States  may  be  exe- 
cuted to  secure  payment  of  any  dam- 
ages. 

The  bill  I  am  introducing  today 
would  provide  additional  procedures 
for  gaining  access  to,  and  undertaking 
mining  activities  on,  stock  raising 
homestead  lands.  The  bill  would  re- 
quire notice  to  both  the  surface  owner 
and  the  Secretary  of  the  Interior  prior 
to  entry  for  exploration  purposes.  Such 
notification  triggers  an  exploration  pe- 
riod, whereby  the  person  filing  the  no- 
tice has  exclusive  exploration  rights 
for  the  authorization  period. 

Any  person  interested  in  going  for- 
ward with  development  and  production 
must  obtain  consent  from  the  surface 
owner.  Absent  such  consent,  the  miner 
must  submit  a  plan  for  operations  to 
the  Secretary  for  approval,  pay  a  sur- 
face use  fee  to  the  surface  owner,  and 
post  a  bond  prior  to  conducting  min- 
eral activities  to  guarantee  reclama- 
tion of  the  surface. 

The  bill  also  provides  for  inspections 
by  the  Secretary  if  a  surface  owner  be- 
lieves that  he  or  she  will,  or  may  be, 
adversely  affected  from  any  violation 
of  the  plan  of  operations,  and  estab- 
lishes a  cause  of  action  for  damages 
under  certain  circumstances.  In  addi- 
tion, the  Secretary  of  the  Interior  is  di- 
rected to  take  such  actions  as  may  be 
necessary  to  simplify  the  procedures  to 
be  complied  with  by  surface  owners 
who  apply  to  obtain  title  to  the  min- 
eral estate. 

It  is  my  hope  that  the  bill  will  be 
considered  and  enacted  early  in  this 
Congress  and  I  urge  Members"  support 
of  the  legislation.* 
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By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Metzenbaum): 
S.  337.  A  bill  to  amend  the  Public 
Health  Service  Act  to  prohibit  physi- 
cians from  referring  patients  to  health 
entitles  in  which  they  have  a  financial 
relationship  and  for  other  purjwses;  to 
the  Committee  on  Labor  and  Human 
Resources. 

ETHICS  IN  REFERRALS  AND  BILLING  ACT 

Mr.  BINGAMAN.  Mr.  President,  one 
of  the  most  important  tasks  facing  the 
103d  Congress  and  the  Nation  is  gaining 
control  of  health  care  costs.  If  we  are 
ever  to  achieve  comprehensive  health 
care  reform,  cost  containment  needs  to 
be  our  highest  priority.  I  am  therefore 
pleased  to  join  with  my  distinguished 
colleague.  Senator  Metzenbaum,  in  re- 
introducing the  Ethics  in  Referrals  and 
Billing  Act. 

This  important  initiative  will  help  us 
begin  to  slow  rapidly  escalating  health 
care  costs  by  putting  manageable,  com- 
monsense  controls  on  a  significant 
source  of  health  cost  inflation:  physi- 
cian self-referral. 

The  trends  in  U.S.  health  care  spend- 
ing are  well  known:  Since  1980,  we  have 
increased  spending  an  average  of  10  to 
12  percent  every  year.  If  that  rate  con- 


tinues, we  will  double  our  spending 
every  7  years.  This  year,  we  will  spend 
an  estimated  $800  billion— a  figure  that 
exceeds  the  entire  budgets  of  most  of 
the  world's  economies.  Little  imagina- 
tion is  needed  to  envision  the  day  when 
only  the  richest  among  us  will  be  able 
to  afford  health  care  if  we  do  not  begin 
taking  action  today. 

Gaining  control  of  health  care  spend- 
ing is  not  easy.  A  number  of  complex, 
interrelated  factors  are  involved.  Infla- 
tion in  the  general  economy  is  ampli- 
fied in  the  health  sector.  A  growing 
population  and  an  aging  population  in- 
crease overall  costs.  The  Health  Care 
Financing  Administration  estimates 
that  nearly  one-third  of  the  increases 
in  cost  in  recent  years  are  attributable 
to  the  intensity  and  volume  of  health 
services  due  to  population  growth  and 
demand  for  upgraded,  higher  intensity 
services.  This  includes  clinical  tests 
and  procedures  that  do  not  increase  the 
specificity  or  sensitivity  of  diagnosis 
or  the  efficacy  of  treatment. 

A  particularly  onerous  example  of  in- 
creased intensity  and  volume  occurs 
when  a  physician  enters  into  a  health 
services  joint  venture  arrangement, 
thereby  gaining  a  financial  interest  in 
an  independent  health  care  facility. 
Joint  venture  arrangements  come  in  a 
variety  of  forms,  the  most  common  oc- 
curring when  a  physician  makes  an  in- 
vestment in  a  facility  that  provides 
physical  therapy  or  rehabilitation  pro- 
grams, diagnostic  imaging,  radiation 
therapy,  or  another  type  of  service  to 
which  he  or  she  may  refer  patients. 
The  benefit  to  the  physician,  in  terms 
of  income  and  tax  advantages,  ranges 
from  small  sums  to  thousands  of  dol- 
lars per  year.  But  one  thing  remains 
constant:  The  success  or  failure  of  the 
joint  venture  depends  on  the  physi- 
cians  ability  to  make  patient  refer- 
rals. 

A  number  of  studies  have  docu- 
mented the  relationship  between  physi- 
cian joint  ventures  and  increased 
health  facility  use  rates.  Most  re- 
cently, the  Journal  of  the  American 
Medical  Association  reported  on  a  1991 
survey  commissioned  by  the  Florida 
Health  Care  Cost  Containment  Board. 
The  Florida  study  found  that  40  per- 
cent of  Florida  physicians  involved  in 
direct  patient  care  had  an  investment 
interest  in  some  type  of  health  care 
business  to  which  they  referred  pa- 
tients. More  than  90  percent  of  the  phy- 
sician owners  were  concentrated  in  spe- 
cialties likely  to  require  special  serv- 
ices, such  as  internal  medicine,  sur- 
gery, or  general  practice.  Based  on 
their  findings,  the  researchers  con- 
cluded that  the  percentage  of  physi- 
cians participating  in  joint  ventures  is 
much  higher  than  the  12  percent  of 
physicians  billing  Medicare  estimated 
by  the  inspector  general  of  Health  and 
Human  Services  in  1989. 

In  his  1989  study,  the  inspector  gen- 
eral reported  that  patients  of  physi- 
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clans  who  own  or  invest  in  clinical  lab- 
oratories receive  45  percent  more  clini- 
cal laboratory  services  than  all  Medi- 
care patients,  regardless  of  place  of 
service.  The  Florida  Health  Care  Cost 
Containment  Board  found  that  physi- 
cian ownership  led  to  27  percent  more 
home  health  visits  per  patient  and  be- 
tween 35  and  43  percent  more  physical 
therapy  visits  per  patient,  depending 
on  the  extent  of  the  facility's  services. 

The  Florida  study  evaluated  the  use 
of  magnetic  resonance  imaging  and 
computed  tomographic  scanning  serv- 
ices by  contrasting  three  metropolitan 
statistical  areas  in  Florida— Jackson- 
ville, Miami,  and  Orlando— with  Balti- 
more. MD.  Residents  of  the  Florida 
cities  received  14.  65.  and  35  percent 
more  scans,  respectively,  than  resi- 
dents of  Baltimore.  Using  this  meth- 
odology, the  Florida  Board  determined 
that  residents  of  that  State  used  com- 
puted tomographic  scans  5.4.  27.9,  and 
14.3  percent  more,  respectively,  than 
residents  in  Baltimore. 

These  findings  lead  to  an  obvious 
conclusion:  when  a  physician  has  a  fi- 
nancial interest  in  a  referral  service, 
the  physician  is  more  likely  to  refer  to 
that  service.  This  fundamental  prin- 
ciple has  been  recognized  by  many  phy- 
sicians, including  members  of  the 
American  Medical  Association.  In 
March  1992,  the  AM  As  Council  on  Ethi- 
cal and  Judicial  Affairs  issued  a  state- 
ment concluding: 

*  *  *  in  general,  physicians  should  not  refer 
patients  to  a  health  care  facility  outside 
their  office  practice  at  which  they  do  not  di- 
rectly provide  care  or  services  when  they 
have  an  Investment  interest  in  the  facility. 
Physicians  may  invest  in  and  refer  to  an  out- 
side facility  if  there  is  a  demonstrated  need 
in  the  community  for  the  facility  and  alter- 
native financing  is  not  available. 

Unfortunately,  the  advice  of  the 
Council  on  Ethical  and  Judicial  Affairs 
was  initially  rejected  by  the  general 
membership  of  the  American  Medical 
Association.  Last  June,  delegates  to 
the  AMA's  annual  meeting  voted  to 
significantly  weaken  a  previously  ap- 
proved ethical  behavior  standard  for 
self-referral.  By  December  1992.  the 
AMA  had  reversed  its  stand,  supporting 
the  Ethics  Committee  recommendation 
that  self-referral  constituted  unethical 
medical  practice.  In  the  absence  of  sus- 
tained commitment,  the  need  for  this 
legislation  is  clear. 

Fundamentally,  this  is  a  consumer 
protection  measure.  In  my  view,  visits 
to  the  doctor  should  not  require  de- 
tailed questioning  of  his  or  her  finan- 
cial interests.  Our  health  care  system 
should  reward  innovation,  hard  work, 
and  diligence.  Care  should  be  delivered 
because  it  serves  the  needs  of  the  pa- 
tient, not  because  it  provides  addi- 
tional income  to  the  physician.  To 
achieve  these  goals,  it  is  imperative 
that  physicians  cease  to  invest  in  joint 
ventures  created  solely  to  increase 
health  care  use.  The  Ethics  in  Refer- 
rals and  Billing  Act  protects  consum- 


ers and  serves  as  a  reminder  to  health 
providers  that  they  have  a  sacred  trust 
to  serve  their  patients  above  and  be- 
yond personal  financial  interests. 

Self-referral  is  a  complex  issue.  In 
some  situations,  and  in  rural  areas  par- 
ticularly, self-referral  may  benefit 
communities  and  patients.  Our  bill  per- 
mits self-referral  that  benefit  consum- 
ers, but  it  prohibits  monopolistic  acts 
of  self-referral  that  inhibit  competi- 
tion. 

Mr.  President,  we  need  to  control 
health  care  costs.  We  need  to  make 
health  care  affordable  for  all  Ameri- 
cans. We  need  to  balance  the  ability  of 
markets  to  create  competitive  prices 
with  effective  regulation.  We  need  to 
stop  health  care  profiteering.  Through 
legislation  such  as  the  Ethics  in  Refer- 
rals and  Billing  Act  we  can  achieve 
these  critical  objectives. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  today  to  join  my  distinguished  col- 
league Senator  Bingaman  in  reintro- 
ducing a  bill  to  prohibit  doctors  from 
referring  patients  to  a  medical  facility 
solely  because  they  have  a  financial  in- 
terest in  that  facility.  Passage  of  this 
bill  will  make  an  important  contribu- 
tion to  health  care  reform  because  it 
will  reduce  health  care  costs  and  im- 
prove the  quality  of  care  for  patients. 

The  Congress  has  already  taken  the 
first  step  to  address  the  problem  of 
doctor  self-referral  by  limiting  doctors' 
ability  to  refer  their  Medicare  and 
Medicaid  patients  to  clinics  in  which 
they  have  a  financial  interest.  How- 
ever, we  need  to  go  even  further  to 
eliminate  these  costly  and  abusive 
practices  by  making  it  unlawful  for  a 
doctor  to  refer  any  patient  to  a  health 
care  facility  in  which  he  or  she  has  a  fi- 
nancial interest,  unless  there  is  a  good 
reason  to  do  so.  The  ban  should  apply 
regardless  of  whether  the  doctor's  fi- 
nancial interest  is  in  the  form  of  a  lim- 
ited partnership,  joint  venture,  general 
partnership,  or  stock  ownership  inter- 
est, and  whether  the  Government,  a 
private  insurer  or  a  patient  pays  the 
bill. 

I  am  deeply  concerned  that  self-refer- 
ral invites  doctors  to  profiteer  at  the 
expense  of  their  patients.  In  November 
1992.  the  respected  "New  England  Jour- 
nal of  Medicine"  reported  that  in  Flor- 
ida, doctor-owned  radiation  therapy 
joint  ventures  "appear  to  have  adverse 
effects  on  patients'  access  to  care. 
They  also  appear  to  increase  the  use  of 
services  and  costs  substantially." 
Moreover,  the  quality  of  care  provided 
by  these  joint  ventures  was  reported  to 
be  lower  than  that  provided  by  their 
independent  competitors. 

A  similar  study  in  California  found 
that  doctor  joint  ventures  increased 
the  cost  of  physical  therapy  services, 
psychiatric  care  and  MRI  scans  for  pa- 
tients covered  under  workers'  com- 
pensation. 

Doctor-owned  joint  ventures  have 
also  created  problems  for  our  federal 


antitrust  agencies  because  they  foster 
unfair  competition  and  high  prices  for 
medical  care.  Currently,  the  Federal 
Trade  Commission  [FTC]  has  about  a 
dozen  investigations  underway  into 
doctor  joint  ventures  that  may  be  un- 
fairly eliminating  competition  and 
charging  high  prices. 

The  FTC's  concern  is  that  independ- 
ently owned  facilities  can  be  driven  out 
of  business  and  competition  eliminated 
when  a  group  of  specialists  agree  to 
send  all  their  patients  to  their  jointly 
owned  medical  facility.  Without  com- 
petition from  independents,  the  spe- 
cialist's medical  facility  can  easily  be- 
come a  monopoly  that  has  little  or  no 
incentive  to  offer  patients  high  quality 
health  care  at  reasonable  rates. 

Self-referral  has  also  spawned  a  dis- 
turbing partnership  between  doctors 
and  the  business  community  that  is 
turning  doctors  into  deal-makers  at 
the  expense  of  their  patients.  T2— T- 
squared— is  a  perfect  example  of  a  com- 
pany that  has  made  millions  of  dollars 
by  promoting  self-referral  through 
joint  ventures  with  doctors. 

Specifically,  T2  uses  low-priced  stock 
as  a  sales  tool  to  establish  joint  ven- 
tures with  doctors  who  have  patients 
to  refer  to  T2  centers.  To  date,  more 
than  1,700  doctors  have  invested  in  over 
100  T2  infusion-therapy  centers  that 
provide  intravenous  medication  and 
nutrition  to  patients  in  their  homes. 

Because  they  are  part  owners  of  the 
medical  centers.  T2s  doctor-investors 
have  strong  financial  incentives  to 
refer  all  their  patients  to  T2  and  to 
charge  them  high  prices.  For  example, 
a  T2  infusion  therapy  center  in  Atlanta 
charges  almost  four  times  more  for  a  2- 
week  treatment  with  the  AIDS  drug 
cytovene  than  its  independent  cross 
town  rival— $4,000  versus  $1,100. 

An  offshoot  of  T2,  radiation  care,  is 
using  the  same  low-priced  stock  strat- 
egy to  corner  the  market  on  outpatient 
radiation  centers  to  treat  cancer  pa- 
tients. This  company  also  selects  doc- 
tor-investors based  solely  on  their  abil- 
ity to  refer  patients  to  its  clinics.  Not 
surprisingly,  almost  all  the  company's 
revenues  come  from  referrals  by  physi- 
cians who  own  their  stock. 

Our  bill  would  stop  doctors  from  get- 
ting the  kind  of  sweetheart  deals  that 
T2  and  radiation  care  are  cashing  in 
on.  Under  our  bill,  self-referrals  would 
be  banned  if  doctor-investors  could  buy 
stock  in  a  medical  facility  on  terms 
not  similarly  available  to  the  public. 

The  health  care  offered  by  doctor 
joint  ventures  can  also  be  dangerously 
slipshod.  Last  year,  Newsweek  reported 
that  a  young  mother  of  two  was 
misdiagnosed  having  a  breast  tumor  at 
a  diagnostic  imaging  clinic  in  which, 
unbeknownst  to  her,  the  treating  doc- 
tor had  a  financial  stake.  Not  surpris- 
ingly, this  young  woman  "believed 
chat  she  was  sent  to  an  inferior  clinic 
and  put  through  a  terrifying  ordeal 
just  to  line  her  physician's  pockets." 
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Likewise,  The  New  England  Journal  of 
Medicine  reported  that  radiation  thera- 
pists at  doctor-owned  joint  ventures  in 
Florida  "spent  18  percent  less  time 
with  each  patient  over  the  course  of 
treatment  than  did  their  counterparts 
at  free-standing  facilities  that  were  not 
joint  ventures." 

I  believe  that  legislation  is  needed  to 
protect  vulnerable  and  unsuspecting 
patients  from  costly  and  inappropriate 
doctor  self-referral.  Voluntary  guide- 
lines are  simply  not  sufficient  to  deal 
with  this  problem.  In  my  view,  nothing 
illustrates  this  better  than  the  fact 
that  over  the  past  2  years  the  Amer- 
ican Medical  Association  [AMA]  has 
adopted  several  different  and  confiict- 
ing  positions  on  banning  self-referral. 
Although  the  AMA  now  appears  to  be 
opposed  to  self-referral,  it  could  easily 
change  its  position,  just  as  it  did  last 
June  when  it  reversed  the  ban  on  self- 
referral  that  it  had  adopted  6  months 
earlier. 

I  expect  critics  to  argue  that  our  bill 
is  unfair  because  we  are  treating  doc- 
tors differently  than  other  professional 
entrepreneurs.  The  fact  is  that  medi- 
cine is  not  like  the  services  delivered 
by  other  professionals,  and  therefore 
should  be  treated  differently.  In  medi- 
cine, doctors  make  virtually  all  the  de- 
cisions that  dictate  how  much  demand 
there  is  for  a  particular  kind  of  health 
care  service,  and.  ultimately,  its  cost. 
By  allowing  the  same  professionals 
who  create  the  demand  for  a  service  to 
profit  from  its  delivery  we  invite  over- 
use and  abuse.  By  banning  self-referral, 
our  bill  will  assure  that  a  patient's 
well-being  is  a  doctor's  only  consider- 
ation in  prescribing  a  course  of  treat- 
ment. 

The  bill  also  contains  provisions  re- 
quiring that  a  patient  be  billed  directly 
by  a  health  care  facility  for  the  serv- 
ices delivered  there.  This  proposal  will 
also  save  precious  health  care  dollars. 

I  urge  all  Senators  to  join  us  in  spon- 
soring this  bill.  We  cannot  afford  to  let 
the  cost  of  health  care  escalate  and  pa- 
tient care  suffer  because  of  inappropri- 
ate doctor  self-referral.  This  bill  will 
bring  a  halt  to  these  costly  and  abusive 
practices. 


By  Mr.  FORD  (for  himself  and 
Mr.  Krueger): 
S.  338.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  to  clarify  the 
Federal  standards  governing  the  termi- 
nation and  nonrenewal  of  franchises 
and  franchise  relationships  for  the  sale 
of  motor  fuel,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

PETROLEUM  MARKETING  PRACTICES  ACT 
AMENDMENTS  OF  1993 

Mr.  FORD.  Mr.  President.  I  am 
pleased  to  introduce  today  the  Petro- 
leum Marketing  Practices  Act  amend- 
ments of  1993. 

It  is  my  hope  that  this  bill  will  pro- 
vide a  small  but  important  example  of 
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the  loosening  of  gridlock,  and  the  re- 
duction of  the  special  interest  strangle- 
hold on  our  legislative  process.  This 
compromise  legislation  was  over- 
whelmingly supported  by  all  interested 
parties  during  the  last  Congress.  It 
passed  the  House  and  Senate  Energy 
Committees  unanimously.  It  was 
strongly  supported  by  all  elements  of 
the  petroleum  marketing  industry. 
And  it  should  have  become  law  last 
year.  Only  a  lack  of  time  and  the  con- 
certed efforts  of  a  single,  large  oil  com- 
pany to  strangle  the  normal  legislative 
process  prevented  this  legislation  from 
passing  last  year.  I  am  determined, 
along  with  many  of  my  Senate  col- 
leagues and  Chairman  DiNGELL  and 
others  in  the  House,  to  prevent  this 
narrow  interest  from  standing  in  the 
way  this  year. 

The  Petroleum  Marketing  Practices 
Act  was  enacted  in  1978  as  a  dealer's 
day  in  court  bill,  to  provide  fairness 
and  balance  in  negotiations  between 
franchisors  and  franchisees  involved  in 
gasoline  marketing.  I  have  had  an  in- 
terest in  this  issue  for  several  years 
now.  It  took  nearly  a  decade  to  nego- 
tiate the  original  1978  legislation. 
Since  that  time,  a  complex  series  of  ju- 
dicial decisions  have  led  many  to  be- 
lieve that  the  original  statute  is  in 
need  of  fine  tuning.  In  each  of  the  last 
three  Congresses,  bills  were  introduced 
and  hearings  were  held  to  reform  the 
PMPA. 

Last  year,  a  series  of  negotiations 
took  place  between  all  interested  par- 
ties on  this  issue,  including  service  sta- 
tion dealers,  jobbers,  and  oil  compa- 
nies. A  new  compromise  was  nego- 
tiated, and  that  is  reflected  in  the  bill 
which  I  am  introducing  today. 

The  Petroleum  Marketing  Practices 
Act  Amendments  of  1993  essentially 
has  four  components.  First,  the  legisla- 
tion clarifies  the  grounds  for  non- 
renewal of  a  franchise  relationship. 
Current  law  sets  forth  the  only  permis- 
sible grounds  for  termination  or  non- 
renewal of  a  gasoline  marketing  fran- 
chise agreement.  Nonrenewal  may 
occur  if  there  is  a  failure  to  agree  to 
changes  or  additions  to  the  franchise, 
so  long  as  the  new  conditions  are  nego- 
tiated in  good  faith  and  not  for  the 
purpose  of  preventing  the  franchise  re- 
newal. The  interpretation  of  this  sec- 
tion of  current  law  has  been  somewhat 
subjective  and  confusing.  The  legisla- 
tion which  I  introduced  today  clarifies 
one  major  area  of  uncertainty.  It 
makes  explicit  that  preventing  renewal 
includes  situations  where  new  condi- 
tions are  proposed  for  the  purpose  of 
converting  a  franchisee  operation  into 
one  operated  by  a  francisor's  employ- 
ees. In  other  words,  a  gasoline  mar- 
keter cannot  force  conditions  upon  an 
independently  operated  service  station 
for  the  purpose  of  converting  it  into  a 
company-owned  station.  This  is  an  im- 
portant clarification  to  existing  law. 

Second,  the  legislation  tightens  the 
current    definition    of   preemption    to 


make  clear  that  Federal  law  is  limited 
in  scope.  The  grounds  for  nonrenewal 
or  termination  of  a  franchise  specified 
in  the  PMPA  are  exclusive,  and  current 
law  preempts  States  from  imposing  ad- 
ditional grounds  or  modifying  those  set 
forth  in  the  Act.  However,  States  are 
still  free  to  pass  laws  regulating  the 
underlying  contract  provisions.  State 
law  may  still  have  a  direct  bearing  on 
which  contract  terms  are  reasonable  or 
negotiated  in  good  faith  under  the 
PMPA. 

Third,  the  bill  clarifies  current  law  in 
situations  where  a  franchisor  leases 
the  underlying  premises  from  a  third 
party,  and  the  terms  of  the  underlying 
lease  may  prevent  the  continuation  of 
the  franchise  arrangement.  The  legisla- 
tion makes  clear  that  where  a 
franchisor  has  an  option  to  continue  to 
lease  or  to  buy  the  marketing  premises 
but  does  not  wish  to  do  so.  the 
franchisor  must  offer  to  assign  the  op- 
tion to  the  franchisee.  In  other  words, 
failure  to  exercise  a  lease  option  with  a 
third  party  cannot  be  used  to  termi- 
nate a  gasoline  dealer.  The  dealer  will 
receive  the  same  option  and  may 
choose  to  continue  the  franchise  rela- 
tionship. 

Fourth,  the  legislation  clarifies  that 
a  franchisor  cannot  demand  that  any 
rights  granted  by  a  Federal  or  State 
law  be  waived  as  a  condition  for  enter- 
ing into  or  terminating  a  franchise  re- 
lationship. 

While  many  of  these  changes  are 
technical  in  nature.  I  believe  that  they 
will  serve  to  bring  a  balance  to  the  op- 
eration of  the  PMPA  which  will  assure 
fairness  in  bargaining  in  the  future.  I 
am  pleased  by  the  support  this  legisla- 
tion enjoys  from  all  affected  parties  in 
the  gasoline  marketing  industry,  and 
look  forward  to  working  with  my  col- 
leagues on  the  House  side  in  enacting 
this  measure  during  the  current  Con- 
gress. The  efforts  to  achieve  meaning- 
ful PMPA  reform  have  been  in  motion 
for  several  years,  and  I  believe  we  now 
have  a  compromise  which  will  serve  in 
the  best  interests  of  the  entire  indus- 
try. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  338 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Petroleum 
Marketing  FYactices  Act  Amendments  of 
1993". 

SEC.  2.  conversion  TO  COMPANY  OPERATION. 

Section  102{b)(3)(A)(ii)  of  the  Petroleum 
Marketing  Practices  Act  (15  U.S.C. 
2802(b)(3){A)(il))  is  amended  by  inserting 
after  "purpose  of  the  following:  "converting 
the  leased  marketing  premises  to  operation 
by  employees  or  agents  of  the  franchisor  for 
the  benefit  of  the  franchisor  or  otherwise". 


SEC.  3.  UNDERLYING  LEASES. 

Section  102(c)(4)  of  the  Petroleum  Market- 
ing Practices  Act  (15  U.S.C.  2802(c)(4))  is 
amended— 

(1)  by  striking  "lease,  IP'  and  all  that  fol- 
lows through  "(B)  oP'  and  inserting  the  fol- 
lowing: "lease.  If— 

"(A)  the  franchisee  was  notified  in  writing, 
prior  to  the  commencement  of  the  term  of 
the  then  existing  franchise — 

"(i)  of  the  duration  of  the  underlying  lease: 
and 

"(ii)or';  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  during  the  90-day  period  aaer  notifi- 
cation was  given  pursuant  to  section  104.  the 
franchisor  offers  to  assign  to  the  franchisee 
any  option  to  extend  the  underlying  lease  or 
option  to  purchase  the  marketing  premises 
that  is  held  by  the  franchisor,  except  that 
the  franchisor  may  condition  the  assignment 
upon  receipt  by  the  franchisor  of— 

"(i)  an  unconditional  release  executed  by 
both  the  landowner  and  the  franchisee  re- 
leasing the  franchisor  from  any  and  all  li- 
ability accruing  after  the  date  of  the  assign- 
ment for— 

"(I)  financial  obligations  under  the  option 
(or  the  resulting  extended  lease  or  purchase 
agreement); 

"(II)  environmental  contamination  to  (or 
originating  from)  the  marketing  premises:  or 

"(III)  the  operation  or  condition  of  the 
marketing  premises;  and 

"(ii)  an  instrument  executed  by  both  the 
landowner  and  the  franchisee  that  ensures 
the  franchisor  and  the  contractors  of  the 
franchisor  reasonable  access  to  the  market- 
ing premises  for  the  purpose  of  testing  for 
and  remediating  any  environmental  con- 
tamination that  may  be  present  at  the  prem- 
ises: and 

"(C)  in  a  situation  in  which  the  franchisee 
acquires  possession  of  the  leased  marketing 
premises  effective  immediately  after  the  loss 
of  the  right  of  the  franchisor  to  grant  posses- 
sion (through  an  assignment  pursuant  to 
subparagraph  (B)  or  by  obtaining  a  new  lease 
or  purchasing  the  marketing  premises  from 
the  landowner),  the  franchisor  (if  requested 
in  writing  by  the  franchisee  not  later  than  30 
days  after  notification  was  given  pursuant  to 
section  104).  during  the  90-day  period  after 
notification  was  given  pursuant  to  section 
104— 

"(i)  made  a  bona  fide  offer  to  sell,  transfer, 
or  assign  to  the  franchisee  the  interest  of  the 
franchisor  in  any  improvements  or  equip- 
ment located  on  the  premises;  or 

"(ii)  if  applicable,  offered  the  franchisee  a 
right  of  first  refusal  (for  at  least  45  days)  of 
an  offer,  made  by  another  person,  to  pur- 
chase the  interest  of  the  franchisor  in  the 
improvements  and  equipment.". 

SEC.  4.  WAIVER  OF  RIGHTS. 

Section  105  of  the  Petroleum  Marketing 
Practices  Act  (15  U.S.C.  2805)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(0(1)  No  franchisor  shall  require,  as  a  con- 
dition of  entering  into  or  renewing  the  fran- 
chise relationship,  a  franchisee  to  release  or 
waive — 

"(A)  any  right  that  the  franchisee  has 
under  this  title  or  other  Federal  law;  or 

"(B)  any  right  that  the  franchisee  may 
have  under  any  valid  and  applicable  State 
law. 

"(2)  No  provision  of  any  franchise  shall  be 
valid  or  enforceable  if  the  provision  specifies 
that  the  interpretation  or  enforcement  of 
the  franchise  shall  be  governed  by  the  law  of 
any  State  other  than  the  Sute  in  which  the 


franchisee  has  the  principal  place  of  business 
of  the  franchisee.". 

SEC.  5.  PREEMPTION. 

Section  106  of  the  Petroleum  Marketing 
Practices  Act  (15  U.S.C.  2806)  is  amended— 

(1)  In  subsection  (a) — 

(A)  by  inserting  "(1)"  after  "(a)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Nothing  In  this  title  shall  limit  the 
ability  of  a  State  or  any  political  subdivision 
of  a  State  to  regulate  any  specific  provision 
of  a  franchise. 

"(3)  No  State  or  political  subdivision  of  a 
State  may  adopt,  enforce,  or  continue  in  ef- 
fect any  provision  of  law  (including  a  regula- 
tion) that  requires  a  payment  for  the  good- 
will of  a  franchisee  on  the  termination  of  a 
franchise  or  nonrenewal  of  a  franchise  rela- 
tionship authorized  by  this  title.";  and 

(2)  In  subsection  (b) — 

(A)  by  inserting  "(1)"  after  "(b)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Nothing  in  this  title  shall  prohibit  any 
State  from  specifying  the  terms  and  condi- 
tions under  which  any  franchise  or  franchise 
relationship  may  be  transferred  to  the  des- 
ignated successor  of  a  franchisee  upon  the 
death  of  the  franchisee.". 

Mr.  KRUEGER.  Mr.  President,  I  am 
delighted  to  add  my  name  as  a  cospon- 
sor  to  Senator  Ford's  bill  amending 
the  Petroleum  Marketing  Practices 
Act  [PMPA].  This  well-balanced  bill  in- 
corporates an  agreement  reached  by 
the  Service  Station  Dealers  of  Amer- 
ica, the  Petroleum  Marketers  Associa- 
tion of  America,  the  Society  of  Inde- 
pendent Gasoline  Marketers,  and  the 
American  Petroleum  Institute.  These 
industry  groups  met  together  at  the  in- 
vitation of  House  Energy  and  Com- 
merce Committee  Chairman  Dingell, 
and  with  the  assistance  of  his  staff, 
they  worked  for  16  months  to  reach 
compromise. 

The  proposal  addresses  questions 
which  have  arisen  since  the  passage  of 
the  Petroleum  Marketing  Practices 
Act  in  1978.  It  attempts  to  resolve  is- 
sues regarding  the  legality  of  termi- 
nation and  nonrenewal  of  service  sta- 
tion dealers  pursuant  to  that  act.  Es- 
sentially, it  states  that  dealers  may 
not  be  terminated  or  nonrenewed  for 
the  purpose  of  conversion  of  the  prem- 
ises to  company  operation:  it  clarifies 
the  lessor's  responsibilities  to  the  les- 
see in  third-part  lease  situations;  it 
says  that  dealers  cannot  be  required  to 
waive  legal  rights  under  State  and  Fed- 
eral law  as  a  condition  for  receiving  a 
new  or  renewed  lease;  and  it  attempts 
to  address  questions  which  have  arisen 
regarding  the  breadth  of  the  preemp- 
tion clause  of  the  current  PMPA. 

I  think  we  should  act  quickly  to  pass 
this  proposal.  Although  it  may  not  be 
everything  which  each  part  of  the  in- 
dustry would  have  wished,  it  represents 
a  compromise  for  which  all  segments  of 
the  industry  were  able  to  muster  sup- 
port. I  salute  Senator  Ford,  Chairman 
Dingell.  and  the  supporting  organiza- 
tions for  their  efforts  to  reach  and 
enact  this  compromise.  It  is  never  easy 
to  agree  upon  solutions  to  problems  on 


which  disagreement  exists  within  an 
industry.  Still,  we  must  settle  such 
questions  about  the  interpretation  of 
commercial  statutes  which  govern 
common  business  situations. 

The  approach  agreed  upon  by  the  ne- 
gotiators recognizes  and  balances  the 
concerns  of  small  and  larger  busi- 
nesses. It  also  strikes  a  balance  be- 
tween the  need  for  Federal  uniformity 
and  the  concerns  of  individual  States.  I 
am  pleased  to  cosponsor  the  proposal 
and  hope  for  its  speedy  enactment  by 
the  Senate. 


By  Mr.  BAUCUS: 
S.  339.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  for  6 
months  the  deduction  for  health  insur- 
ance costs  of  self-employed  individuals; 
to  the  Committee  on  Finance. 

EXTENSION  OF  THE  25  PERCENT  TAX  DEDUCTION 
OF  HEALTH  INSURANCE  FOR  THE  SELF-EM- 
PLOYED 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  will  in- 
sure that  the  self-employed  individuals 
of  this  country  will  receive  a  tax  de- 
duction for  the  health  insurance  pre- 
miums they  paid  through  the  end  of 
1992. 

Under  current  law,  the  25-percent  de- 
duction of  health  insurance  premiums 
for  self-employed  individuals  expired 
for  taxable  years  beginning  after  June 
30,  1992.  H.R.  11,  which  passed  the  Con- 
gress last  year,  would  have  extended 
the  deduction  through  June  30,  1993. 
Unfortunately,  this  bill  was  vetoed  by 
President  Bush. 

The  legislation  I  introduce  today 
would  allow  the  self-employed  to  con- 
tinue to  deduct  25  percent  of  their 
health  insurance  through  1992.  Without 
this  retroactive  extension,  many  tax- 
payers will  face  an  unexpected  rise  in 
their  taxes  when  they  file  their  1992  tax 
returns.  This  could  mean  that  8.5  mil- 
lion self-employed  individuals  would 
owe  Uncle  Sam  up  to  $200  more  in  1992 
than  they  anticipated. 

Since  President  Clinton  has  promised 
to  make  health  reform  one  of  his  top 
priorities,  I  believe  that  the  future  of 
this  provision  will  be  decided  once  and 
for  all  this  Congress.  I  strongly  believe 
that  it's  unfair  that  large  businesses 
are  allowed  to  deduct  100  percent  of 
their  employees'  health  insurance 
costs,  while  the  self-employed  can  only 
deduct  25  percent.  Health  insurance  is 
treated  as  an  ordinary  and  necessary 
cost  of  doing  business  for  large  busi- 
nesses. Well,  it  is  no  less  a  cost  of 
doing  business  for  self-employed  farm- 
ers and  other  entrepreneurs  that  are 
the  key  to  our  Nation's  growth. 

I  plan  to  work  closely  with  President 
Clinton  on  health  leform  issues  and 
will  strongly  urge  that  he  increase  the 
deduction  to  100  percent  and  make  this 
100  percent  deduction  permanent.  In 
the  meantime,  this  is  a  necessary  ex- 
tension that  should  be  acted  on  imme- 
diately.* 


By  Mr.  HEFLIN  (for  himself,  Mr. 

Pressler,    Mr.    Shelby.    Mr. 

Daschle,     Mr.     Conrad,     Mr. 

Campbell.     Mr.     Brown.     Mr. 

DeConcini.     Mrs.    Kassebaum, 

Mr.  Danforth.  Mr.  Mack.  Mr. 

Coats.  Mr.  Dorgan.  Mr.  Roth. 

Mr.  Hollings.  Mr.  Warner,  Mr. 

Wofford,    Mr.    Feingold.    Mr. 

INOUYE,      Mr.      Chafee,      Mr. 

McCoNNELL,    Mr.    Boren,    Mr. 

Pryor,   Mr.    Kempthorne,   Mr. 

Craig.  Mr.  Exon.  Mr.  Reid,  Mr. 

NicKLEs.     Mr.     Cochran.     Mr. 

Johnston.  Mr.  Bond,  Mr.  Dodd, 

and  Mr.  Grassley); 
S.  340.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  clar- 
ify the  application  of  the  act  with  re- 
spect to  alternate  uses  of  new  animal 
drugs  and  new  drugs  intended  for 
human  use,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human 
Resources. 

ALTERNATE  USES  OF  NEW  ANIMAL  DRUGS 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  will  rec- 
tify a  serious  problem  facing  America's 
veterinarians  and  the  animals  they 
treat.  If  the  FDA  were  to  strictly  en- 
force the  Federal  Food,  Drug,  and  Cos- 
metic Act  as  it  is  written  today,  the 
act  would  prevent  the  relief  of  pain  and 
the  prevention  of  suffering  in  a  host  of 
animal  species  from  cattle  to  pet  birds 
for  which  there  are  no  FDA  approved 
drugs  for  these  purposes.  The  legisla- 
tion I  am  introducing  today  would  cor- 
rect this  problem  by  codifying  current 
veterinary  practices. 

Unique  to  the  practice  of  veterinary 
medicine  is  the  abundance  of  species 
that  the  veterinarian  encounters  in  the 
clinical  setting.  New  animal  drugs  have 
been  approved  for  only  the  most  com- 
mon of  domestic  species.  Few,  if  any, 
new  animal  drugs  are  approved  for  spe- 
cies of  animals  which  are  used  exten- 
sively in  most  of  the  Nation's  research 
facilities  such  as  mice,  rats,  hamsters, 
gerbils,  guinea  pigs,  and  rabbits.  No 
other  profession  is  forced  to  practice 
under  a  law  which  is  contrary  to  and 
defeats  the  purpose  of  the  profes- 
sional's oath. 

Current  veterinary  practices  permit 
extra-label  drug  use  because  insuffi- 
cient therapies  are  approved  to  treat 
the  conditions  that  veterinarians  rou- 
tinely face  in  practice.  Examples  for 
companion  animals  include  insulin  to 
treat         diabetes.  cardiac         and 

chemotherapeutic  drugs  that  bear  a 
human  drug  label:  anesthetic,  analge- 
sic and  sedative  agents  for  food  ani- 
mals; and  effective  antibiotics  for  food 
and  companion  animals  to  name  just  a 
few. 

Veterinarians  use  drugs  in  an  extra- 
label  manner  to  save  animal  lives,  pre- 
vent suffering,  and  to  protect  human 
health.  Treatment  of  sick  food-produc- 
ing animals  results  in  increased  levels 
of  food  safety  because  sick  animals  will 
not   be    shipped    to    market.    U  legal 
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therapies  are  not  available  to  veteri- 
narians, producers  may  feel  compelled 
to  ship  sick  animals  to  market,  rather 
than  watch  them  suffer  and  perhaps 
die,  or  take  a  chance  that  they  may  in- 
fect the  remainder  of  the  herd. 

This  legislation  which  would  permit 
extra-label  drug  use  will  transform  this 
section  of  the  FD&C  Act  from  a  non- 
enforceable,  confusing  law  into  a  clear 
and  easily  enforceable  statute.  Viola- 
tors who  cause  the  presence  of  illegal 
residues  in  food  can  then  be  prosecuted 
appropriately. 

This  bill  codifies  current  FDA  policy 
and  authorizes  extra-label  drug  use  by 
veterinarians  only,  under  carefully 
controlled  supervision  and  will  not  re- 
sult in  increased  violative  residues  in 
food  products.  It  will  not  increase  or 
alter  overall  patterns  of  drug  usage  by 
veterinarians. 

The  law  as  it  exists  today  is  contrary 
to  its  own  basic  purpose  of  protecting 
the  public  health.  For  example, 
chlamydiosis — a  disease  which  is  trans- 
mitted from  birds  to  man— is  most  ef- 
fectively treated  in  birds  with  an  anti- 
biotic known  as  doxycycline.  This  drug 
presently  is  only  approved  for  use  in 
humans.  The  only  FDA  approved  ani- 
mal drug  for  the  treatment  of 
chlamydiosis  in  birds  is  no  longer  mar- 
keted. Without  the  ability  of  the  vet- 
erinarian to  use  a  human  label  drug  on 
a  nonfood  producing  animal,  there  will 
be  an  increased  risk  of  transmission  of 
this  disease  between  bird  and  man. 

Mr.  President,  I  urge  my  colleagues 
to  move  expeditiously  on  this  urgently 
needed  legislation.  Mr.  President,  I 
would  also  ask  unanimous  consent  that 
the  following  Senators  be  added  as 
original  cosponsors:  Senators  Pres- 
SLER,  Shelby,  Daschle.  Conrad,  Camp- 
bell, Brow'n,  DeConcinl  Kassebaum, 
Danforth,  Coats,  Dorgan,  roth.  Rol- 
lings, Mack,  Warner,  Wofford, 
Feingold,    Inouye,    Chafee,    McCon- 

NELL,      BOREN,      PRYOR,      KEMPTHORNE, 

Craig,  Exon,  Reid,  Nickles.  Cochran, 
Johnston,  Bond,  Dodd,  and  Grassley. 

Mr.  PRESSLER.  Mr.  President, 
today,  I  join  with  Senator  Heflin  and 
others  in  reintroducing  legislation 
clarifying  Food  and  Drug  Administra- 
tion [FDA]  procedures  regarding  extra- 
label  use  of  animal  drugs.  The  bill  is  a 
simple,  straightforward  approach  to  re- 
solving the  current  conflict  between 
modem  veterinary  medicine  and  the 
law. 

During  the  102d  Congress,  an  iden- 
tical bill  was  cosponsored  by  50  of  my 
colleagues.  I  will  do  all  I  can  to  see 
that  todays  legislation  becomes  law 
during  the  103d  Congress. 

The  issue  is  extra-label  drug  use  of 
animal  drugs.  This  is  an  important 
subject  for  South  Dakota's  35,000  farm- 
ers and  ranchers  and  my  home  State's 
veterinarians  and  consumers  as  well. 
After  visiting  with  several  veterinar- 
ians and  discussing  their  daily  routines 
and  practices,  I  became  convinced  that 


extra-label  drug  use  is  necessary.  This 
is  because  currently  approved  therapies 
are  insufficient  to  treat  the  conditions 
veterinarians  routinely  face  in  the  real 
world.  All  too  often,  veterinarians  face 
situations  in  which  an  animal's  health 
is  immediately  threatened  and  suffer- 
ing or  death  would  result  from  failure 
to  provide  prompt  and  effective  treat- 
ment. 

The  problem  with  existing  law  is  that 
it  prohibits  the  use  of  an  animal  drug 
for  purposes  other  than  those  listed  on 
the  drug's  label.  The  reality  is  that  it 
is  not  economically  feasible  under  the 
present  animal  drug  approval  process 
to  seek  an  approved  label  for  all  spe- 
cies and  uses  for  which  a  drug  is  bene- 
ficial and  safe.  If  a  veterinarian  is 
working  to  save  the  life  of  a  cow  or  calf 
and  the  only  effective  treatment  is  a 
drug  labeled  only  for  horses,  the  letter 
of  the  law  states  that  a  veterinarian 
cannot  use  the  drug  to  save  the  cow  or 
calf.  This  bill  rectifies  this  dilemma 
and  allows  the  veterinarian  to  save  the 
life  of  the  animal  without  violating  the 
law. 

Mr.  President,  the  FDA  recognizes 
the  fact  that  a  veterinarian,  on  occa- 
sion, will  find  it  necessary  to  use  an 
approved  drug  in  a  manner  that  does 
not  appear  on  the  label.  In  fact,  the 
FDA  has  gone  so  far  as  to  state  it  will 
not  institute  regulatory  action  against 
licensed  veterinarians  for  using  or  pre- 
scribing any  drugs  legally  obtained. 
Thus,  this  bill  simply  codifies  existing 
FDA  practice. 

Our  Nation's  veterinarians  use  drugs 
in  an  extra-label  manner  to  save  ani- 
mals' lives,  prevent  suffering,  and  pro- 
tect human  health.  This  bill  would  pro- 
vide the  FDA  a  clear,  easily  enforce- 
able statute,  enhancing  its  ability  to 
define  violations  of  the  Food,  Drug, 
and  Cosmetic  Act.  Finally,  it  would  re- 
solve existing  conflicts  between  mod- 
ern veterinary  medicine  and  Federal 
law. 

Mr.  President,  I  urge  my  colleagues 
who  cosponsored  identical  legislation 
in  the  last  Congress  to  join  with  us 
once  again  in  support  of  this  bill.  I 
urge  all  others  to  take  a  close  look  at 
this  bill  and  support  its  passage.  The 
bill  has  the  support  of  veterinarians  in 
South  Dakota  and  the  American  Vet- 
erinary Medical  Association  [AVMA]. 

Mr.  SHELBY.  Mr.  President,  so  often 
the  smallest  and  simplest  measures 
have  tremendous  results.  Such  is  the 
case  with  the  extra-label  animal  drug 
use  bill  that  Senator  Heflin  has  intro- 
duced today.  The  aim  of  this  legisla- 
tion is  simple:  To  codify  existing  FDA 
practices  regarding  the  extra-label  use 
of  animal  drugs.  The  result  of  its  pas- 
sage will  be  tremendous:  the  decrimi- 
nalization of  a  common  and  humane 
procedure  in  the  practice  of  veterinary 
medicine.  Current  Federal  law  pro- 
hibits the  use  of  any  animal  drug  in  a 
species  for  which  that  drug  ha.s  not 
been  approved.  As  a  result,  the  drug 


manufacturer's  incentive  for  develop- 
ing and  bringing  to  market  separate 
drugs  for  each  species  of  animal  is  non- 
existent. Therefore,  there  are  very  few 
species  specific  animal  drugs  on  the 
market. 

Because  of  this  situation,  veterinar- 
ians must  violate  the  law  on  a  daily 
basis  in  order  to  uphold  their  oath.  The 
knowledge  of  this  situation  walks  daily 
with  every  veterinarian  in  the  Nation. 
The  extra-label  drug  problem  is  simply 
an  absurd  fact  of  life  that  every  veteri- 
narian learns  to  live  with.  From  the 
moment  a  young  man  or  woman  first 
treats  a  family  farm  animal  or  from  his 
or  her  first  classes  in  veterinary  medi- 
cal school,  he  or  she  learns  the  practice 
of  extra-label  drug  use.  They  learn  that 
certain  drugs  are  useful  for  numerous 
animal  species.  They  also  learn  the 
safe  and  effective  use  of  these  nonbreed 
specific  drugs.  The  extra-label  use  of 
animal  drugs  has  been  practiced  for 
decades  with  no  ill  effects  upon  the 
animal  population  or  the  general  pub- 
lic. The  FDA  recognizes  this  situation 
and  does  not  currently  enforce  the 
statute  as  it  is  written.  To  do  so  would 
effectively  shut  down  the  practice  of 
veterinary  medicine. 

Simple  codification  of  current  policy 
is  absolutely  necessary  to  decriminal- 
ize extra-label  drug  use  and  to  facili- 
tate new  animal  drug  research.  With- 
out such  a  codification,  we  will  perpet- 
uate a  silly  and  unnecessary  situation 
within  the  practice  of  animal  medicine. 
I  am  proud  to  be  an  original  cosponsor 
of  this  legislation  and  to  have  been  a 
part  of  the  creation  and  introduction  of 
last  year's  legislation.  This  measure 
garnered  excellent  support  last  year 
despite  its  being  introduced  late  in  the 
Congress.  I  hope  that  we  can  jpass  this 
measure  early  in  this  Congress.  I  would 
like  to  thank  the  American  Veterinary 
Medical  Association,  the  veterinary 
medical  colleges,  and  the  animal  pro- 
ducer groups  who  have  vigorously  sup- 
ported this  legislation,  and  I  would  like 
to  thank  my  colleagues  Senator  Hef- 
lin and  Senator  Pressler  for  again 
bringing  this  measure  before  the  Sen- 
ate. I  urge  my  colleagues  to  join  us  in 
support  of  this  measure. 


By  Mr.  CAMPBELL  (for  himself 
and  Mr.  Brown  ): 
S.  341.  A  bill  to  provide  for  a  land  ex- 
change between  the  Secretary  of  Agri- 
culture and  Eagle  and  Pitkin  Counties 
in  Colorado,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

MOUNT  SOPRIS  TREE  NURSERY  LAND  EXCHANGE 

•  Mr.  CAMPBELL.  Mr.  President,  I 
rise  today  to  ask  unanimous  consent  to 
send  to  the  desk  legislation  to  facili- 
tate a  land  transfer  between  two  Colo- 
rado counties  and  the  U.S.  Forest  Serv- 
ice. 

As  a  Member  of  the  House,  I  worked 
tirelessly  along  with  my  colleagues  in 
the  Colorado  congressional  delegation. 


to  pass  legislation  to  allow  Pitkin  and 
Eagle  Counties  to  acquire  132  acres  of 
the  Mount  Sopris  Tree  Nursery  in  ex- 
change for  1,307  acres  of  patented  min- 
ing claims  which  are  owned  by  the 
counties. 

The  Forest  Service  several  years  ago 
decided  the  entire  Mount  Sopris  Tree 
Nursery  property  was  no  longer  needed 
and  reached  agreement  with  the  coun- 
ties that  would  allow  the  counties  to 
accommodate  local  public  needs. 

In  exchange,  the  Forest  Service 
would  receive  nearly  10  times  as  much 
land  in  the  White  River  National  For- 
est. Over  half  of  the  lands  the  Forest 
Service  would  acquire  lie  within  des- 
ignated wilderness  areas.  If  these  lands 
are  not  acquired  by  the  Forest  Service 
they  have  the  potential  of  becoming  a 
severe  management  problem.  In  fact, 
the  Forest  Service  could  be  potentially 
responsible  for  the  enormous  expense 
of  building  roads  and  supplying  utility 
corridors  into  many  of  Colorado's  most 
sensitive  areas. 

The  Forest  Service  and  the  counties 
attempted  to  complete  this  exchange 
administratively  for  many  years.  Un- 
fortunately, the  cost  of  clearing  the 
title  on  every  acre  of  the  counties  of- 
fered land  on  a  timely  basis  makes  an 
administrative  exchange  impossible. 
Therefore,  the  bill  establishes  a  process 
for  dealing  with  claims  that  might  be 
filed  to  prevent  the  United  States  from 
gaining  quiet  title  to  the  patented  min- 
ing claims  it  will  receive  from  the 
counties  pursuant  to  the  provisions  of 
the  bill.  The  counties  will  share  in  the 
burden  of  paying  to  defeat  challenges, 
if  there  are  any. 

Last  year,  my  bill,  H.R.  1182,  was  re- 
ported from  the  Agriculture  Commit- 
tee, reported  from  the  Interior  Com- 
mittee, passed  both  the  House  and  the 
Senate  with  bipartisan  support,  but 
could  not  be  passed  on  the  Ijist  day  of 
the  102d  Congress  because  of  the  failure 
to  get  a  quorum.  The  bill  Senator 
Brown  and  I  are  introducing  today  is 
the  same  bill  that  passed  last  year  with 
several  minor  improvements,  changes 
suggested  by  the  Forest  Service. 

The  bill  has  widespread  support, 
ranging  from  the  Colorado  Association 
of  Commerce  and  Industry  to  the  Si- 
erra Club.  It  is  also  supported  by  both 
Colorado  Senators.  This  bill  deserves 
the  subcommittee's  approval  and  needs 
to  be  enacted  to  save  both  the  Federal 
Government  and  the  local  communities 
enormous  amounts  of  money.  I  look 
forward  to  its  speedy  passage. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  341 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 


(1)  Eagle  and  Pitkin  Counties  in  the  State 
of  Colorado  (hereinafter  in  this  Act  referred 
to  as  the  "Counties")  are  offering  to  convey 
to  the  United  States  approximately  one 
thousand  three  hundred  and  seven  acres  of 
patented  mining  claim  properties  owned  by 
the  Counties  within  or  adjacent  to  the  White 
River  National  Forest  (hereinafter  in  this 
Act  referred  to  as  the  "National  Forest 
inholdings").  including  approximately  six 
hundred  and  sixty  nine  acres  of  inholdings 
within  the  Holy  Cross.  Hunter-Fryingpan. 
Collegiate  Peaks,  and  Maroon  Bells- 
Snowmass  Wilderness  Areas: 

(2)  the  properties  identified  in  paragraph 
(1)  are  National  Forest  inholdings  whose  ac- 
quisition by  the  United  States,  would  facili- 
tate better  management  of  the  White  River 
National  Forest  and  its  wilderness  resources: 
and 

(3)  certain  lands  owned  by  the  United 
States  within  Elagle  County  comprising  apH 
proximately  two  hundred  and  seventeen 
acres  and  known  as  the  Mt.  Sopris  Tree 
Nursery  (herinafter  in  this  Act  referred  to  as 
the  "nursery  lands")  are  available  for  ex- 
change and  the  Counties  desire  to  acquire 
portions  of  the  nursery  lands  for  public  pur- 
poses. 

(b)  Pltrposes.— The  purposes  of  this  Act 
are — 

(1)  to  provide  the  opportunity  for  an  ex- 
change whereby  the  Counties  would  transfer 
to  the  United  States  the  National  Forest 
inholdings  in  exchange  for  portions  of  the 
nursery  lands; 

(2)  to  provide  an  expedited  mechanism 
under  Federal  Law  for  resolving  any  private 
title  claims  to  the  National  Forest 
inholdings  if  the  exchange  is  consummated; 
and 

(3)  after  the  period  of  limitations  has  run 
for  adjudication  of  all  private  title  claims  to 
the  National  Forest  inholdings,  to  quiet  title 
in  the  inholdings  in  the  United  States  sub- 
ject to  valid  existing  rights  adjudicated  pur- 
suant to  this  Act. 

SEC.  2.  OFFER  OF  EXCHANGE 

(a)  Offer  by  the  Counties.— The  exchange 
directed  by  this  Act  shall  be  consummated  if 
within  ninety  days  after  enactment  of  this 
Act.  the  Counties  offer  to  transfer  to  the 
United  States,  pursuant  to  the  provisions  of 
this  Act,  all  right,  title,  and  interest  of  the 
Counties  in  and  to  approximately— 

(1)  one  thousand  two  hundred  fifty  eight 
acres  of  lands  owned  by  Pitkin  County  with- 
in and  adjacent  to  the  boundaries  of  the 
White  River  National  Forest,  Colorado,  and 
generally  depicted  as  parcels  1-53  on  maps 
entitled  "Pitkin  County  Lands  to  Forest 
Service",  numbered  1-11,  and  dated  April 
1990.  except  for  parcels  20  (Twilight),  21  (Lit- 
tle Alma),  the  Highland  Chief  and  Alaska 
portions  of  parcel  25  depicted  on  map  7.  and 
parcel  52  (Iron  King)  on  map  11.  which  shall 
remain  in  their  current  ownership;  and 

(2)  forty-nine  acres  of  land  owned  by  Eagle 
County  within  and  adjacent  to  the  bound- 
aries of  the  White  River  National  Forest. 
Colorado,  and  generally  depicted  as  parcels 
54-58  on  maps  entitled  "E^agle  County  Lands 
to  Forest  Service",  numbered  12-14,  and 
dated  April  1990,  except  for  parcel  56 
(Manitou)  on  map  14  which  is  already  in  Na- 
tional Forest  ownership. 

(b)  Exchange  By  the  Secretary.— Subject 
to  the  provisions  of  section  3.  within  ninety 
days  after  receipt  by  the  Secretary  of  Agri- 
culture (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  of  a  quitclaim  deed  from 
the  Counties  to  the  United  States  of  the 
lands  identified  in  subsection  (a)  of  this  sec- 
tion, the  Secretary,  on  behalf  of  the  United 


States,  shall  convey  by  quitclaim  deed  to  the 
Counties,  as  tenants  in  common,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  approximately  one  hundred  and  thir- 
ty-two acres  of  land  (and  water  rights  as 
specified  in  section  7  and  the  improvements 
located  thereon),  as  generally  depicted  as 
tract  A  on  the  map  entitled  "Mt.  Sopris  Tree 
Nursery  ",  dated  October  5,  1990. 

SEC.  i  reservations  and  conditions  of 
conveyance 

(a)  Reservations.— In  any  conveyance  to 
the  Counties  pursuant  to  section  2.  the  Sec- 
retary shall  reserve— 

(1)  all  right,  title,  and  interest  of  the  Unit- 
ed States  in  and  to  approximately  eighty- 
five  acres  of  land  (and  improvements  located 
thereon),  which  are  generally  depicted  as 
tracts  B  (approximately  twenty-nine  acres) 
and  C  (approximately  fifty-six  acres)  on  the 
map  referred  to  in  section  2(b); 

(2)  water  rights  as  specified  in  section  7(a); 
and 

(3)  any  easements,  existing  utility  lines,  or 
other  existing  access  in  or  across  tract  A 
currently  serving  buildings  and  facilities  on 
tract  B. 

(b)  Reversion.— It  is  the  intention  of  Con- 
gress that  any  lands  and  water  rights  con- 
veyed to  the  Counties  pursuant  to  this  Act 
shall  be  retained  by  the  Counties  and  used 
solely  for  public  recreation  and  recreational 
facilities,  open  space,  fairgrounds,  and  such 
other  public  purposes  as  do  not  significantly 
reduce  the  portion  of  such  lands  in  open 
space.  In  the  deed  of  conveyance  to  the 
Counties,  the  Secretary  shall  provide  that 
all  right,  title  and  interest  in  and  to  any 
lands  and  water  rights  conveyed  to  the  Coun- 
ties pursuant  to  this  Act  shall  revert  back  to 
the  United  States  in  the  event  that  such 
lands  or  water  rights  or  any  portion  thereof 
are  sold  or  otherwise  conveyed  by  the  Coun- 
ties or  are  used  for  other  than  such  public 
purposes. 

(c)  Equalization  of  Values.— (l)  Within 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  complete  appraisals  of  the 
lands  to  be  exchanged  pursuant  to  sub- 
sections (a)  and  (b)  of  section  2  of  this  Act, 
taking  into  account  any  effects  on  the  value 
of  such  lands  resulting  from  the  use  restric- 
tions and  reversionary  interest  imposed  by 
subsection  (b)  of  this  section  and  any  other 
factors  that  may  affect  value.  The  sum  of 
$120,000  shall  be  deducted  from  the  value  of 
the  Counties'  offered  lands  to  refiect  any  ad- 
verse claims  against  such  lands  which  may 
be  adjudicated  pursuant  to  section  5  of  this 
Act. 

(2)  The  appraisals  shall  utilize  nationally 
recognized  appraisal  standards,  including,  to 
the  extent  appropriate,  the  Uniform  Ap- 
praisal Standards  for  Federal  Land  Acquisi- 
tion. 

(3)  On  the  basis  of  such  appraisals,  the  Sec- 
retary shall  make  a  finding  as  to  whether 
the  values  (after  the  deduction  described  in 
paragraph  (D)  of  the  lands  to  be  exchanged 
are  equal  and  shall  immediately  notify  the 
Counties  as  to  such  finding.  If  the  values  are 
not  equal,  any  cash  equalization  which 
would  otherwise  be  owed  to  the  Counties  by 
the  United  States  shall  be  waived.  Any 
equalization  amount  which  may  be  owed  to 
the  United  States  by  the  Counties  shall  be 
satisfied  through  conveyance  to  the  United 
States,  within  five  years  of  the  date  of  trans- 
fer of  the  nursery  lands  to  the  Counties  pur- 
suant to  section  2(b)  of  this  Act,  of  addi- 
tional lands  or  interests  in  lands,  acceptable 
to  the  Secretary,  which  the  Counties  own  on 
the  date  of  enactment  of  this  Act  or  may  ac- 
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quire  after  such  date.  Such  additional  lands 
shall  have  a  value  as  approved  by  the  Sec- 
retary at  least  equal  to  the  amount  owed 
plus  annual  Interest  on  such  amount  or 
unconveyed  portion  thereof,  as  applicable,  at 
the  standard  rate  determined  by  the  Sec- 
retary of  the  Treasury  to  be  applicable  to 
marketable  securities  of  the  United  States 
having:  a  comparable  maturity.  Interest  shall 
accrue  beginning  on  the  date  the  nursery 
lands  are  transferred  to  the  Counties  pursu- 
ant to  section  2(b)  of  this  Act. 

(d)  Right  of  First  Refusal.— The  Sec- 
retary may  convey  any  or  all  of  the  nursery 
lands  reserved  pursuant  to  subsection  (a)  of 
this  section  for  fair  market  value  under  ex- 
isting authorities,  except  that  the  Secretary 
shall  first  offer  the  Counties  the  opportunity 
to  acquire  the  lands.  This  right  of  first  re- 
fusal shall  commence  upon  receipt  by  the 
Counties  of  written  notice  of  the  Intent  of 
the  Secretary  to  convey  such  property,  and 
the  Counties  shall  have  sixty  days  from  the 
date  of  such  receipt  to  offer  to  acquire  such 
properties  at  fair  market  value  as  tenants  in 
common.  The  Secretary  shall  have  sole  dis- 
cretion as  to  whether  to  accept  or  reject  any 
such  offer  of  the  Counties. 

SEC.   4   STATUS   OF   UAND8   ACQUIRED    BY   THE 
UNITED  STATES. 

(a)  National  Forest  System  La.nds.— The 
National  Forest  Inholdings  acquired  by  the 
United  States  pursuant  to  this  Act  shall  be- 
come a  part  of  the  White  River  National  For- 
est (or  in  the  case  of  portions  of  parcels  39. 
40.  and  41  depicted  on  map  9.  and  a  portion  of 
parcel  54  of  map  12.  part  of  the  Gunnison  and 
Arapahoe  National  Forests,  respectively)  for 
administration  and  management  by  the  Sec- 
retary in  accordance  with  the  laws,  rules, 
and  regulations  applicable  to  the  National 
Forest  System. 

(b)  Wilderness.— The  National  Forest 
inholdings  that  are  within  the  boundaries  of 
the  Holy  Cross.  Hunter-Fryingpan.  Colle- 
giate Peaks  and  Maroon  Bells-Snowmass 
Wilderness  Areas  shall  be  incorporated  in 
and  deemed  to  be  part  of  their  respective 
wilderness  areas  and  shall  be  administered  in 
accordance  with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that 
Act  as  wilderness. 

SEC.    ».    RESOLVING    TITLE    DISPUTES    TO    NA- 
TIONAL FOREST  INHOLDINGS. 

(a)  Quiet  Title  Act.— Notwithstanding 
any  other  provisions  of  law  and  subject  to 
the  provisions  of  subsection  (c)  of  this  sec- 
tion, section  2409a  of  title  28.  United  States 
Code  (commonly  referred  to  as  the  "Quiet 
Title  Act")  shall  be  the  sole  legal  remedy  of 
any  party  claiming  any  right,  title,  or  inter- 
est in  or  to  any  National  Forest  inholdings 
conveyed  by  the  Counties  to  the  United 
States  pursuant  to  this  Act. 

(b)  Listing.— Upon  conveyance  of  the  Na- 
tional Forest  inholdings  to  the  United 
States,  the  Secretary  shall  cause  to  be  pub- 
lished in  a  newspaper  or  newspapers  of  gen- 
eral circulation  in  Pitkin  and  Eagle  Coun- 
ties. Colorado,  a  listing  of  all  National  For- 
est inholdings  acquired  pursuant  to  this  Act 
together  with  a  statement  that  any  party  de- 
siring to  assert  a  claim  of  any  right,  title,  or 
interest  In  or  to  such  lands  must  bring  an  ac- 
tion against  the  United  States  pursuant  to 
such  section  2409a  within  the  same  period  de- 
scribed by  subsection  (c)  of  this  section. 

(c)  Limitation.- Notwithstanding  section 
2409a(g)  of  title  28.  United  States  Code,  any 
civil  action  against  the  United  States  to 
quiet  title  to  National  Forest  inholdings 
conveyed  to  the  United  States  pursuant  to 
this  Act  must  be  filed  in  the  United  Sutes 
District  Court  for  the  District  of  Colorado  no 


later  than  the  date  that  is  six  years  after  the 
date  of  publication  of  the  listing  required  by 
subsection  (b)  of  this  section. 

(d)  Vesting  by  Operation  of  Law.— Sub- 
ject to  any  easements  or  other  rights  of 
record  that  may  be  accepted  and  expressly 
disclaimed  by  the  Secretary,  and  without 
limiting  title  to  National  Forest  inholdings. 
conveyed  by  the  Counties  pursuant  to  this 
Act.  all  other  rights,  title,  and  interest  in  or 
to  such  National  Forest  inholdings  If  not 
otherwise  vested  by  quitclaim  deed  to  the 
United  Sutes.  shall  vest  in  the  United 
States  on  the  date  that  is  six  years  aaer  the 
date  of  publication  of  the  listing  required  by 
subsection  (b)  of  this  section,  except  for  such 
title  as  is  conveyed  by  the  Counties,  no  other 
rights,  title,  or  interest  in  or  to  any  parcel  of 
the  lands  conveyed  to  the  United  States  pur- 
suant to  this  Act  shall  vest  in  the  United 
States  under  this  subsection  if  title  to  such 
parcel— 

(1)  has  been  or  hereafter  is  adjudicated  as 
being  in  a  party  other  than  the  United 
States  or  the  Counties:  or 

(2)  Is  the  subject  of  any  section  or  suit 
against  the  United  States  to  vest  such  title 
in  a  party  other  than  the  United  States  or 
the  Counties  that  is  pending  on  the  date  six 
years  after  the  date  of  publication  of  a  list- 
ing required  by  subsection  (b)  of  this  section. 

(e)  Costs  and  Attorney's  Fees.— d)  At 
the  discretion  of  the  court,  any  party  claim- 
ing right,  title,  or  interest  in  or  to  any  of  the 
National  Forest  inholdings  who  files  an  ac- 
tion against  the  United  States  to  quiet  title 
and  fails  to  prevail  in  such  action  may  be  re- 
quired to  pay  to  the  Secretary  on  behalf  of 
the  United  States,  an  amount  equal  to  the 
costs  and  attorney's  fees  incurred  by  the 
United  States  in  the  defense  of  such  action. 

(2)  As  a  condition  of  any  transfer  of  lands 
to  the  Counties  under  this  Act,  the  Counties 
shall  be  obligated  to  reimburse  the  United 
States  for  50  percent  of  all  costs  in  excess  of 
S24O.000  not  reimbursed  pursuant  to  para- 
graph (1)  of  this  subsection  associated  with 
the  defense  by  the  United  States  of  any 
claim  or  legal  action  brought  against  the 
United  States  with  respect  to  any  rights, 
title,  and  interest  in  or  to  the  National  For- 
est inholdings.  Payment  shall  be  made  in  the 
same  manner  as  provided  in  section  6  of  this 
Act. 

SEC.     8.     REIMBURSEMENT     TO     THE     UNITED 
STATES. 

(A)  In  General.— As  a  condition  of  any 
transfer  of  lands  to  the  Counties  under  this 
Act.  in  addition  to  any  amounts  required  to 
be  paid  to  the  United  States  pursuant  to  sec- 
tion 5(e).  in  the  event  of  a  final  determina- 
tion adverse  to  the  United  States  in  any  ac- 
tion relating  to  the  title  to  the  National 
Forest  inholdings.  the  United  States  shall  be 
entitled  to  receive  from  the  Counties  reim- 
bursement equal  to  the  fair  market  value 
(appraised  as  if  they  had  marketable  title)  of 
the  lands  that  are  the  subject  of  such  final 
determination. 

(b)  AVAILABILITY  OF  FUNDS.— Any  money 
received  by  the  United  States  from  the  Coun- 
ties under  section  5(e)  or  subsection  (a)  of 
this  section  shall  be  considered  money  re- 
ceived and  deposited  pursuant  to  the  Act  of 
December  4.  1967.  as  amended  (and  commonly 
known  as  the  Sisk  Act.  16  U.S.C.  484a). 

(c)  Ln-Kind  Payment  of  Lands.— In  lieu  of 
monetary  payments,  any  obligation  for  reim- 
bursement by  the  Counties  to  the  United 
States  under  this  Act  can  be  fulfilled  by  the 
conveyance  to  the  United  States  of  lands 
having  a  current  fair  market  value  equal  to 
or  greater  than  the  amount  of  the  obliga- 
tion. Such  lands  shall  be  mutually  accept- 
able to  the  Secretary  and  the  Counties. 


SEC.  7.  WATER  RIGHTS. 

(a)  ALLOCA-nON     AND     MANAGEMENT.- The 

water  rights  in  existence  on  the  date  of  en- 
actment of  this  Act  in  the  Mt.  Sopris  Tree 
Nursery,  which  comprise  well  water  and  irri- 
gation ditch  rights  adjudicated  under  the 
laws  of  the  State  of  Colorado,  together  with 
the  right  to  administer,  maintain,  access, 
and  further  develop  such  rights,  shall  be  al- 
located and  managed  as  follows: 

(1)  The  United  States  shall  convey  to  the 
Counties  as  undivided  tenants  in  common  alj 
righu  associated  with  the  five  existing  wells 
on  the  properties. 

(2)  If  the  Secretary  determines  that  water 
from  the  five  existing  wells  is  necessary  to 
meet  culinary,  sanitary,  or  domestic  uses  of 
the  existing  buildings  retained  by  the  United 
States  pursuant  to  section  3(a).  the  Counties 
shall  make  available  to  the  United  States, 
without  charge,  enough  water  to  reasonably 
serve  such  needs  and  shall  additionally,  if  re- 
quested by  the  United  SUtes,  make  every  fu- 
ture effort  to  cooperatively  provide  to  the 
United  States,  without  charge,  commensu- 
rate with  the  Counties  own  needs  on  Tract  A. 
water  to  serve  reasonable  culinary,  sanitary 
and  domestic  uses  of  any  new  buildings 
which  the  United  States  may  construct  on 
its  retained  lands  in  the  future. 

(3)  All  federally  owned  irrigation  ditch 
water  rights  shall  be  reserved  by  the  United 
States. 

(b)  Modification  of  Allocation.— If  the 
Secretary  and  the  Counties  determine  the 
public  interest  will  be  better  served  thereby, 
they  may  agree  to  modify  the  precise  water 
allocation  made  pursuant  to  this  section  or 
to  enter  into  cooperative  agreements  (with 
or  without  reimbursement)  to  use.  share,  or 
otherwise  administer  such  water  rights  and 
associated  facilities  as  they  determine  ap- 
propriate. 

SEC.  8.  MISCELLANEOUS  PROVISIONS 

(a)  Time  Requirement  For  Completing 
Transfer.- If  the  Counties  make  a  timely 
offer,  pursuant  to  section  2(a),  the  transfers 
of  lands  authorized  and  directed  by  this  Act 
shall  be  completed  no  later  than  one  year 
after  the  date  of  enactment  of  this  Act. 

(b)  Boundary  Modifications.— The  Sec- 
retary and  the  Counties  may  mutually  agree 
to  make  modifications  of  the  final  boundary 
between  tracts  A  and  B  prior  to  completion 
of  the  exchange  authorized  by  this  Act  if 
such  modifications  are  determined  to  better 
serve  mutual  objectives  than  the  precise 
boundaries  as  set  forth  in  the  maps  ref- 
erenced in  this  Act. 

(c)  Tract  a  Easement.— The  transfer  of 
tract  A  to  the  Counties  shall  be  subject  to 
the  existing  highway  easement  to  the  State 
of  Colorado  and  to  any  other  right,  title,  or 
interest  of  record. 

(d)  Validity.— If  any  provision  of  this  Act 
or  the  application  thereof  is  held  invalid,  the 
remainder  of  the  Act  and  application  there- 
of, except  for  the  precise  provision  held  in- 
valid, shall  not  be  affected  thereby. 

(e)  Forest  Headquarters  and  adminis- 
trative Offices —The  White  River  National 
Forest  Headquarters  and  administrative  of- 
fice in  Glenwood  Springs.  Colorado,  are  here- 
by transferred  from  the  jurisdiction  of  the 
United  States  General  Services  Administra- 
tion to  the  jurisdiction  of  the  Secretary,  who 
shall  retain  such  facilities  unless  and  until 
otherwise  provided  by  subsequent  Act  of 
Congress.* 


By  Mr.  BOREN  (for  himself,  Mr. 

Pac»™'ood,  Mr.  Danforth,  Mr. 

Bryan,  and  Mr.  Harkin): 

S.  342.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  encourage  in- 


vestment In  real  estate  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

real  estate  stabilfty  and  recovery 
amendme.nts  of  1993 
•  Mr.  BOREN.  Mr.  President.  I  am 
pleased  today  to  join  with  two  of  my 
colleagues,  Mr.  Packwood  and  Mr. 
Danforth,  in  introducing  legislation 
designed  to  enhance  economic  growth 
In  this  country  by  increasing  real  prop- 
erty values.  Real  estate  is  a  major  sec- 
tion of  the  U.S.  economy  and  is  a  prin- 
cipal asset  of  banks,  insurance  compa- 
nies, and  pension  funds.  When  the  asset 
base  is  in  trouble,  so  are  these  finan- 
cial institutions.  Therefore,  it  is  clear- 
ly in  the  best  interest  of  our  Nation's 
economy  to  have  a  fundamentally 
sound  real  estate  market. 

The  three  provisions  contained  in  the 
Real  Estate  Stability  and  Recovery 
Amendments  of  1993  were  included  in 
H.R.  11,  the  comprehensive  tax  and  eco- 
nomic growth  bill  that  we  passed  last 
session.  Unfortunately,  this  legislation 
was  vetoed  by  President  Bush,  so  the 
Congress  must  act  again  to  revitalize 
the  real  estate  market.  The  provisions 
that  we  introduce  today  are:  First,  a 
modification  of  the  passive  loss  rules 
for  real  estate  investments;  second,  a 
provision  relating  to  the  tax  treatment 
of  the  discharge  of  indebtedness;  and 
third,  provisions  facilitating  prudent 
pension  investment  strategies  in  real 
estate. 

passive  loss  RELIEF 

The  passive  loss  rules  enacted  by  the 
so-called  Tax  Reform  Act  of  1986  treat 
people  in  the  rental  real  estate  busi- 
ness differently  than  professionals  in 
all  other  businesses.  Generally,  tax- 
payers may  offset  losses  incurred  in  ac- 
tivities in  which  they  materially  par- 
ticipate against  active  income.  An  ex- 
ception to  this  rule  is  made  for  all  tax- 
payers engaged  in  rental  activities,  in- 
cluding rental  real  estate.  Such  tax- 
payers are  treated  as  passive  investors 
regardless  of  the  extent  of  their  in- 
volvement in  a  rental  real  estate  activ- 
ity. Accordingly,  they  are  taxed  on 
their  overall  gross  income,  rather  than 
their  net  income. 

This  inequitable  situation  has  had 
dramatic  negative  economic  effects.  It 
has  exacerbated  the  crisis  in  our  finan- 
cial industry  by  discouraging  real  es- 
tate professionals  from  holding  on  to 
troubled  properties,  thereby  discourag- 
ing workouts  of  distressed  properties. 
In  addition,  the  unfavorable  treatment 
of  losses  from  rental  real  estate  has  de- 
creased the  willingness  of  entre- 
preneurs to  purchase  property  held  by 
the  Resolution  Trust  Corporation, thus 
increasing  the  long-term  exposure  to 
all  taxpayers.  Finally,  the  downward 
pressure  on  real  property  values  has  se- 
riously eroded  local  property  tax  bases. 
The  legislation  that  we  introduced 
today  would  remedy  these  problems 
without  allowing  a  return  to  tax  shel- 
tering through  real  estate  investments. 
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The  Mortgage  Bankers  Association  has 
estimated  that  adoption  of  this  legisla- 
tion could  increase  real  property  val- 
ues by  three  to  seven  percent.  Under 
our  proposal,  once  an  individual  meets 
a  threshold  test  that  establishes  that 
she  be  "engaged  in  the  real  property 
business,  then  the  taxpayer  would  be 
allowed  to  prove  that  she  materially 
participated  in  the  rental  activity 
under  the  same  test  that  all  other  tax- 
payers use  to  prove  material  participa- 
tion in  a  business.  An  individual  would 
be  engaged  in  the  real  property  busi- 
ness if  she  spends  at  least  50  percent  of 
her  annual  working  time  in  real  prop- 
erty trades  or  businesses. 

Mr.  President,  let  me  make  very 
clear  that  tax  shelter  investors  in  real 
estate  and  others  whose  principal  occu- 
pation is  not  the  real  property  business 
would  receive  no  benefit  from  this  pro- 
vision. 

DISCHARGE  OF  INDEBTEDNESS 

Last  year.  Senator  Pryor,  along  with 
others,  introduced  the  Discharge  of  In- 
debtedness Reform  Act.  His  proposal 
was  included  in  H.R.  11  and  is  a  crucial 
part  of  our  legislation  to  rejuvenate 
the  real  estate  sector  of  the  economy, 
passage  is  vital  if  our  financial  institu- 
tions are  to  continue  on  the  long  and 
difficult  path  to  economic  recovery. 

One  of  the  biggest  obstacles  to  eco- 
nomic recovery  in  the  Southwest  is  the 
number  of  properties  that  cannot  sup- 
port their  debt  load.  Financially- 
strapped  owners  usually  have  three  op- 
tions: declare  bankruptcy,  dump  the 
property  on  the  financial  institution, 
or  renegotiate  the  loan  with  the  finan- 
cial institution.  Since  1986,  taxpayers 
who  chose  the  latter  option  are  imme- 
diately subject  to  taxation  on  the 
amount  of  debt  reduced  under  the  re- 
structuring agreement.  Many  times 
this  tax  would  be  significantly  lower  if 
the  owner  simply  deeded  the  property 
back  to  the  lender.  Moreover,  the 
owner  may  completely  avoid  tax  under 
the  bankruptcy  or  insolvency  rules,  al- 
though recourse  to  this  protection  re- 
moves property  from  the  market,  re- 
sults in  costly  legal  fees,  and  generally 
inhibits  overall  economic  activity. 

The  provision  we  include  today  would 
reinstate  the  pre-Tax  Reform  Act  tax 
treatment  for  individuals  who  own  real 
property.  Because  the  discharge  of  in- 
debtedness results  in  only  phantom  in- 
come for  solvent  taxpayers,  this  legis- 
lation would  allow  owners  to  defer  the 
payment  of  taxes  until  the  sale  of  the 
property,  when  they  are  more  likely  to 
have  cash  in  hand  to  pay  the  additional 
taxes. 

By  requiring  the  property  owner  to 
lower  the  basis  in  the  property  by  the 
amount  of  the  discharge  of  indebted- 
ness, we  would  not  allow  the  taxpayer 
to  avoid  taxation.  The  taxes  would  be 
paid  to  the  government  over  time 
through  lower  depreciation  deductions 
and  ultimately  would  be  fully  paid 
when  a  sale  occurs. 


The  benefits  of  the  provision  are  ob- 
vious. By  encouraging  loan  workouts, 
the  proposal  would  help  ease  pressure 
on  financial  institutions  and  moderate 
the  credit  crunch.  Indeed,  the  rationale 
in  1986  for  maintaining  such  a  dis- 
charge rule  for  farm  debt  was  the  rec- 
ognition of  a  credit  and  land  rules  cri- 
sis in  the  agricultural  sector  of  the 
economy.  Moreover,  properties  taken 
back  by  a  financial  institution  require 
bank  capital  reserves  of  10  to  20  per- 
cent, unlike  restructured  loans  that  re- 
quire de  mimimas  capital  reserving. 
High  capital  reserves,  such  as  those  re- 
quired for  foreclosed  real  estate,  reduce 
the  capital  available  for  business  in- 
vestment and  may  ultimately  increase 
the  chance  of  more  bank  and  thrift  clo- 
sures. 

PENSION  INVESTMENT 

H.R.  11  included  a  variety  of  provi- 
sions designed  to  facilitate  prudent  in- 
vestment in  real  estate  by  pension 
funds.  Pension  funds,  with  their  long- 
term  liabilities,  are  a  logical  source  of 
capital  and  credit  for  long-term  real 
estate.  Indeed,  many  pension  fund 
managers  recommend  a  5  to  15  percent 
allocation  of  the  investment  portfolio 
to  real  estate.  Unfortunately,  several 
current  tax  policies  create  undesirable 
and  unnecessary  obstacles  to  the  ex- 
pansion of  such  investment. 

We  have  included  in  the  Real  Estate 
Stability  and  Recovery  Amendments 
several  of  these  provisions  that  enlarge 
the  role  of  pension  funds  in  real  estate 
investment,  while  maintaining  the  sig- 
nificant protections  against  undue 
risk.  These  provisions  include: 

Application  of  a  look-through  rule, 
similar  to  that  applied  to  foreign  pen- 
sion funds,  to  domestic  pension  funds 
investing  in  real  estate  assets  through 
REIT's. 

Revision  of  rules  that  unduly  restrict 
pension  fund  investments  in  debt-fi- 
nanced real  estate. 

Mofification  of  the  treatment  of 
cash-flow  or  participating  loans,  of 
sale-leasebacks,  and  of  nonabusive  sell- 
er-financing arrangements. 

CONCLUSION 

Mr.  President,  after  long  consider- 
ation, we  passed  all  of  these  measures 
last  year.  We  were  committed  to  their 
enactment  as  a  vital  part  of  any  eco- 
nomic growth  package.  President  Clin- 
ton has  made  the  revitalization  of  our 
economy  a  priority  for  the  first  months 
of  his  term.  I  therefore  urge  my  col- 
leagues and  the  administration  to 
study  this  legislation  and  join  us  in  en- 
acting it  into  law.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  342 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TITLE:  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Real  Estate  Stability  and  Recovery 
Amendments  of  1993"'. 

(b)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  In  this  Act  an 
amendment  or  repeal  Is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1986. 

TITLE  I— MODIFICATION  OF  PASSIVE 
LOSS  RULES 
SEC.  101.  APPLICATION  OF  PASSIVE  LOSS  RULES 
TO   RENTAL    REAL   ESTATE   ACTIVI- 
TIES. 

(a)  Rental  Real  Estate  ACTivmES  of 
Persons  in  Real  Property  Business  Not 
Automatically  Treated  as  Passive  activi- 
TIES.- Subsection  (c)  of  section  469  (defining 
passive  activity)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  Special  rules  for  taxpayers  in  real 

PROPERTY  business.— 

"(A)  In  general.— If  this  paragraph  applies 
to  any  taxpayer  for  a  taxable  year— 

"(1)  paragraph  (2)  shall  not  apply  to  any 
rental  real  estate  activity  of  such  taxpayer 
for  such  taxable  year,  and 

"(11)  this  section  shall  be  applied  as  if  each 
interest  of  the  taxpayer  in  rental  real  estate 
were  a  separate  activity. 
Notwithstanding  clause  (11).  a  taxpayer  may 
elect  to  treat  all  interests  in  rental  real  es- 
tate as  one  activity.  Nothing  in  the  preced- 
ing provisions  of  this  subparagraph  shall  be 
construed  as  affecting  the  determination  of 
whether  the  taxpayer  materially  partici- 
pates with  respect  to  any  interest  in  a  lim- 
ited partnership  as  a  limited  partner. 

"(B)  Taxpayers  to  whom  paragraph  ap- 
plies.- This  paragraph  shall  apply  to  a  tax- 
payer for  a  taxable  year  if  more  than  one- 
half  of  the  personal  services  performed  in 
trades  or  businesses  by  the  taxpayer  during 
such  taxable  year  are  performed  in  real  prop- 
erty trades  or  businesses  in  which  the  tax- 
payer materially  participates. 

"(C)  Real  property  trade  or  business.— 
For  purposes  of  this  paragraph,  the  term 
•real  property  trade  or  business'  means  any 
real  property  development,  redevelopment, 
construction,  reconstruction,  acquisition, 
conversion,  rental,  operation.  .Tianagement, 
leasing,  or  brokerage  trade  or  business. 

"(D)    Specul    rules    for    subparagraph 

(B>.— 

"(1)  Closely  held  c  corporations.— In  the 
case  of  a  closely  held  C  corporation,  the  re- 
quirements of  subparagraph  (B)  shall  be 
treated  as  met  for  any  taxable  year  if  more 
than  50  percent  of  the  gross  receipts  of  such 
corporation  for  such  taxable  year  are  derived 
from  real  property  trades  or  businesses  in 
which  the  corporation  materially  partici- 
pates. 

"(ii)  Personal  services  as  an  employee.— 
For  purposes  of  subparagraph  (B),  personal 
services  performed  as  an  employee  shall  not 
be  treated  as  performed  in  real  property 
trades  or  businesses.  The  preceding  sentence 
shall  not  apply  if  such  employee  is  a  5-per- 
cent owner  (as  defined  in  section  416(i)(l)(B)) 
In  the  employer." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  469(c)  is  amend- 
ed by  strilting  "The"  and  inserting  "Except 
as  provided  in  paragraph  (7).  the". 

(2)  Clause  (Iv)  of  section  469(i)(3)(E)  is 
amended  by  inserting  "or  any  loss  allowable 
by  reason  of  subsection  (c)(7)"  after  "loss". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1992. 


TITLE  II— PROVISIONS  RELATING  TO 
REAL  ESTATE  INVESTMENTS  BY  PEN- 
SION FUNDS 

SEC.  aOl.  REAL  ESTATE  PROPERTV  ACQUIRED 
BY  A  QUALIFIED  ORGANIZATION. 

(a)  Modifications  of  Exceptions.— Para- 
graph (9)  of  section  514(c)  (relating  to  real 
property  acquired  by  a  qualified  organlza- 
tion)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraphs: 

"(G)  Special  rules  for  purposes  of  the 
exceptions.— Elxcept  as  otherwise  provided 
by  regulations — 

"(i)  Small  leases  disregarded.- For  pur- 
poses of  clauses  (ill)  and  (Iv)  of  subparagraph 
(B).  a  lease  to  a  person  described  in  such 
clause  (ill)  or  (iv)  shall  be  disregarded  if  no 
more  than  25  percent  of  the  leasable  floor 
space  in  a  building  is  covered  by  the  lease 
and  if  the  lease  is  on  commercially  reason- 
able terms. 

"(11)  Commercially  reasonable  financ- 
ing—Clause  (V)  of  subparagraph  (B)  shall  not 
apply  if  the  financing  is  on  commercially 
reasonable  terms. 

"(H)  Qualifying  sales  by  financial  insti- 
tutions.— 

"(1)  In  general.— In  the  case  of  a  qualify- 
ing sale  by  a  financial  institution,  except  as 
provided  in  regulations,  clauses  d)  and  (11)  of 
subparagraph  (B)  shall  not  apply  with  re- 
spect to  financing  provided  by  such  institu- 
tion for  such  sale. 

"(11)  Qualifying  sale.— For  purposes  of 
this  clause,  there  is  a  qualifying  sale  by  a  fi- 
nancial institution  where— 

"(I)  a  qualified  organization  acquires  prop- 
erty described  in  clause  (ill)  from  a  financial 
institution  and  any  gain  recognized  by  the 
financial  institution  with  respect  to  the 
property  is  ordinary  income, 

"(II)  the  stated  principal  amount  of  the  fi- 
nancing provided  by  the  financial  institution 
does  not  exceed  the  amount  of  the  outstand- 
ing Indebtedness  (including  accrued  but  un- 
paid interest)  of  the  financial  institution 
with  respect  to  the  property  described  in 
clause  (ill)  immediately  before  the  acquisi- 
tion referred  to  in  clause  (iii)  or  (v).  which- 
ever is  applicable,  and 

"(III)  the  value  (determined  as  of  the  time 
of  the  sale)  of  the  amount  pursuant  to  the  fi- 
nancing that  is  determined  by  reference  to 
the  revenue,  income,  or  profits  derived  from 
the  property  does  not  exceed  30  percent  of 
the  value  of  the  property  (determined  as  of 
such  time). 

"(ill)  Property  to  which  subparagraph 
applies.— Property  is  described  in  this 
clause  if  such  property  is  foreclosure  prop- 
erty, or  is  real  property  which— 

"(I)  was  acquired  by  the  qualified  organiza- 
tion from  a  financial  institution  which  is  in 
conservatorship  or  receivership,  or  from  the 
conservator  or  receiver  of  such  an  institu- 
tion, and 

"(U)  was  held  by  the  financial  institution 
at  the  time  it  entered  Into  conservatorship 
or  receivership. 

"(iv)  Financial  institution.— For  purposes 
of  this  subparagraph,  the  term  financial  in- 
stitution' means — 

"(I)  any  financial  Institution  described  in 
section  581  or  591(a). 

"(II)  any  other  corporation  which  is  a  di- 
rect or  indirect  subsidiary  of  an  institution 
referred  to  in  subclause  (I)  but  only  if.  by 
virtue  of  being  affiliated  with  such  institu- 
tion, such  other  corporation  is  subject  to  su- 
pervision and  examination  by  a  Federal  or 
State  agency  which  regulates  institutions 
referred  to  in  subclause  (I),  and 

"(III)  any  person  acting  as  a  conservator  or 
receiver  of  an  entity  referred  to  in  subclause 


(I)  or  (U)  (or  any  government  agency  or  cor- 
poration succeeding  to  the  rights  or  interest 
of  such  person). 

"(V)  Foreclosure  property.— For  pur- 
poses of  this  subparagraph,  the  term  'fore- 
closure property'  means  any  real  property 
acquired  by  the  financial  institution  as  the 
result  of  having  bid  on  such  property  at  fore- 
closure, or  by  operation  of  an  agreement  or 
process  of  law,  after  there  was  a  default  (or 
a  default  was  imminent)  on  Indebtedness 
which  such  property  secured.". 

(b)  Conforming  Amendment.— Paragraph 
(9)  of  section  514(c)  is  amended— 

(1)  by  adding  the  following  new  sentence  at 
the  end  of  subparagraph  (A):  "For  purposes 
of  this  paragraph,  an  interest  in  a  mortgage 
shall  in  no  event  be  treated  as  real  prop- 
erty.", and 

(2)  by  striking  the  last  sentence  of  sub- 
paragraph (B). 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  acquisitions  on  or 
after  January  1,  1993. 

(2)  Small  leases.— The  provisions  of  sec- 
tion 514(c)(9)(G)(i)  of  the  Internal  Revenue 
Code  of  1966  shall,  in  addition  to  any  leases 
to  which  the  provisions  apply  by  reason  of 
paragraph  (D.  apply  to  leases  entered  into  on 
or  after  January  1.  1993. 

SEC.  202.  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTNERSHIPS. 

(a)  Modification  to  an-h-Abuse  Rules.— 
Paragraph  (9)  of  section  514(c)  (as  amended 
by  section  201)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(J)  Partnerships  not  involving  tax 
avoidance.— 

"(i)  De  minimis  rule  for  certain  large 
PARTNERSHIPS.— The  provisions  of  subpara- 
graph (B)  shall  not  apply  to  an  investment  in 
a  partnership  having  at  least  250  partners 
if— 

"(I)  interests  in  such  partnership  were  of- 
fered for  sale  in  an  offering  registered  with 
the  Securities  and  Exchange  Commission. 

"(11)  at  least  50  percent  of  each  class  of  in- 
terests in  such  partnership  is  owned  by  indi- 
viduals who  are  not  disqualified  persons,  and 

"(III)  the  principal  purpose  of  partnership 
allocations  is  not  tax  avoidance. 
The  Secretary  may  disregard  inadvertent 
failures  to  meet  the  requirements  of  sub- 
clause (II).  For  purposes  of  subclause  (II).  in- 
terests owned  by  Individual  retirement  plans 
(as  defined  in  section  7701(a»(37))  shall  not  be 
taken  into  account. 

"(ii)  Disqualified  persons.— For  purposes 
of  this  subparagraph,  the  term  'disqualified 
person'  means  any  person  described  in  clause 
(iii)  or  (iv)  of  subparagraph  (B)  and  any  per- 
son who  is  not  a  United  States  person.". 

(b)  Repeal  of  Special  Treatment  of  Pub- 
licly Traded  Partnerships —Subsection  (o 
of  section  512  is  amended— 

(1)  by  striking  paragraph  (2), 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2),  and 

(3)  by  striking  "paragraph  (1)  or  (2)"  in 
paragraph  (2)  (as  so  redesignated)  and  insert- 
ing "paragraph  (1)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship years  ending  after  December  31,  1992. 

SEC.  203.  TITLE  HOLDING  COMPANIES  PER- 
MITTED TO  RECEIVE  SMALL 
AMOUNTS  OF  UNRELATED  BUSINESS 
TAXABLE  INCOME. 

(a)  General  Rule.— Paragraph  (25)  of  sec- 
tion 501(c)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(G)(i)  An  organization  shall  not  be  treat- 
ed as  falling  to  be  described  in  this  para- 


graph merely  by  reason  of  the  receipt  of  any 
otherwise  disqualifying  income  which  Is  Inci- 
dentally derived  fVom  the  holding  of  real 
property. 

"(11)  Clause  (1)  shall  not  apply  if  the 
amount  of  gross  income  described  in  such 
clause  exceeds  10  percent  of  the  organiza- 
tion's gross  Income  for  the  taxable  year  un- 
less the  organization  establishes  to  the  satis- 
faction of  the  SecreUry  that  the  receipt  of 
gross  Income  described  in  clause  (i)  in  excess 
of  such  limitation  was  Inadvertent  and  rea- 
sonable steps  are  being  taken  to  correct  the 
circumstances  giving  rise  to  such  income." 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  501(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Rules  similar  to  the  rules  of  subparagraph 
(G)  of  paragraph  (25)  shall  apply  for  purposes 
of  this  paragraph." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 

SEC.  204.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  GALNS  FROM  CERTAIN 
PROPERTY. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 512  (relating  to  modifications)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(16)(A)  Notwithstanding  paragraph  (5)(B). 
there  shall  be  excluded  all  gains  or  losses 
from  the  sale,  exchange,  or  other  disposition 
of  any  real  property  described  in  subpara- 
graph (B)  if- 

"(i)  such  property  was  acquired  by  the  or- 
ganization from— 

"(I)  a  financial  institution  described  in 
section  581  or  591(a)  which  is  in 
conservatorship  or  receivership,  or 

"(II)  the  conservator  or  receiver  of  such  an 
Institution  (or  any  government  agency  or 
corporation  succeeding  to  the  rights  or  in- 
terests of  the  conservator  or  receiver). 

"(11)  such  property  Is  designated  by  the  or- 
ganization within  the  9-month  period  begin- 
ning on  the  date  of  its  acquisition  as  prop- 
erty held  for  sale,  except  that  not  more  than 
one-half  (by  value  determined  as  of  such 
date)  of  property  acquired  in  a  single  trans- 
action may  be  so  designated, 

"(Hi)  such  sale,  exchange,  or  disposition 
occurs  before  the  later  of— 

"(I)  the  date  which  is  30  months  after  the 
date  of  the  acquisition  of  such  property,  or 

"(II)  the  date  specified  by  the  Secretary  in 
order  to  assure  an  orderly  disposition  of 
property  held  by  persons  described  in  sub- 
paragraph (A),  and 

"(iv)  while  such  property  was  held  by  the 
organization,  the  aggregate  expenditures  on 
improvements  and  development  activities  in- 
cluded in  the  basis  of  the  property  are  (or 
were  not)  in  excess  of  20  percent  of  the  net 
selling  price  of  the  property  with  respect  to 
such  property. 

"(B)  Property  is  described  in  this  subpara- 
graph if  It  is  real  property  which— 

"(1)  was  held  by  the  financial  institution  at 
the  time  it  entered  Into  conservatorship  or 
receivership,  or 

"(11)  was  foreclosure  property  (as  defined 
in  section  514(c)(9)(H)(v))  which  secured  in- 
debtedness held  by  the  financial  institution 
at  such  time. 

For  purposes  of  this  subparagraph,  real  prop- 
erty includes  an  interest  in  a  mortgage." 

(b)    Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty acquired  on  or  after  January  1.  1993. 
SEC.  205.  EXCLUSION    FROM    UNRELATED   BUSI- 
NESS  TAX   or   CERTAIN    FEES   AND 
OPTION  PREMIUM& 

(a)  Loan  Commitment  Fees.— Paragraph  (1) 
of  section  512(b)  (relating  to  modifications) 
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is  amended  by  inserting  "amounts  received 
or  accrued  as  consideration  for  entering  Into 
agreements  to  make  loans,"  before  "and  an- 
nuities". 

(b)  Option  Premiums.— The  second  sen- 
tence of  section  512(b)(5)  is  amended  by  in- 
serting "or  real  property"  before  the  period. 

(c)  Effective  Date.— The  amendmenu 
made  by  this  section  shall  apply  to  amounts 
received  on  or  after  January  1,  1993. 

SEC.  20&  TREATMENT  OF  PENSION  FUND  IN- 
VESTMENTS IN  REAL  ESTATE  IN- 
VESTMENT TRUSTS. 

(a)  General  Rule.— Subsection  (h)  of  sec- 
tion 856  (relating  to  closely  held  determina- 
tions) is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Treatme.vt  of  trusts  described  in 
section  «i(a).— 

"(A)  Look-thru  treatment.— 

"(i)  In  general.— Except  as  provided  in 
clause  (11),  in  determining  whether  the  stock 
ownership  requirement  of  section  542(a)(2)  is 
met  for  purposes  of  paragraph  (1)(A),  any 
stock  held  by  a  qualified  trust  shall  be  treat- 
ed as  held  directly  by  its  beneficiaries  in  pro- 
portion to  their  actuarial  interests  in  such 
trust  and  shall  not  be  treated  as  held  by  such 
trust. 

"(11)  Certain  related  trusts  not  eligi- 
ble.—Clause  (i)  shall  not  apply  to  any  quali- 
fied trust  if  one  or  more  disqualified  persons 
(as  defined  in  section  4975(e)(2),  without  re- 
gard to  subparagraphs  (B)  and  (I)  thereof) 
with  respect  to  such  qualified  trust  hold  in 
the  aggregate  5  percent  or  more  in  value  of 
the  interests  in  the  real  estate  investment 
trust  and  such  real  estate  investment  trust 
has  accumulated  earnings  and  profits  attrib- 
utable to  any  period  for  which  it  did  not 
qualify  as  a  real  estate  investment  trust. 

"(B)  Coordination  with  personal  holding 
company  rules.— If  any  entity  qualifies  as  a 
real  estate  investment  trust  for  any  taxable 
year  by  reason  of  subparagraph  (A),  such  en- 
tity shall  not  be  treated  as  a  personal  hold- 
ing company  for  such  taxable  year  for  pur- 
poses of  part  II  of  subchapter  G  of  this  chap- 
ter. 

"(C)  Treatment  for  purposes  of  unre- 
lated business  tax.— If  any  qualified  trust 
holds  more  than  10  percent  (by  value)  of  the 
interests  in  any  pension-held  REIT  at  any 
time  during  a  taxable  year,  the  trust  shall  be 
treated  as  having  for  such  taxable  year  gross 
income  from  an  unrelated  trade  or  business 
in  an  amount  which  bears  the  same  ratio  to 
the  aggregate  dividends  paid  (or  treated  as 
paid)  by  the  REIT  to  the  trust  for  the  tax- 
able year  of  the  REIT  with  or  within  which 
the  Uxable  year  of  the  trust  ends  (the  'REIT 
year')  as — 

"(i)  the  gross  Income  (less  direct  expenses 
related  thereto)  of  the  REIT  for  the  REIT 
year  from  unrelated  trades  or  businesses  (de- 
termined as  if  the  REIT  were  a  qualified 
trust),  bears  to 

"(ii)  the  gross  income  (less  direct  expenses 
related  thereto)  of  the  REIT  for  the  REIT 
year. 

This  subparagraph  shall  apply  only  if  the 
ratio  determined  under  the  preceding  sen- 
tence is  at  least  5  percent. 

"(D)  Pension-held  reit.— For  purposes  of 
subparagraph  (C)— 

"(1)  In  general.— A  real  estate  investment 
trust  is  a  pension-held  REIT  if  such  trust 
would  not  have  qualified  as  a  real  estate  in- 
vestment trust  but  for  the  provisions  of  this 
paragraph  and  if  such  trust  is  predominantly 
held  by  qualified  trusts. 

"(ii)  Predominantly  held.— For  purposes 
of  clause  (i),  a  real  estate  investment  trust  is 
predominantly  held  by  qualified  trusts  if— 


"(1)  at  least  1  qualified  trust  holds  more 
than  25  percent  (by  value)  of  the  interests  in 
such  real  estate  Investment  trust,  or 

"(U)  1  or  more  qualified  trusts  (each  of 
whom  own  more  than  10  percent  by  value  of 
the  interests  in  such  real  estate  investment 
trust)  hold  in  the  aggregate  more  than  50 
percent  (by  value)  of  the  interests  in  such 
real  estate  investment  trust. 

"(E)  Qualified  trust.— For  purposes  of 
this  paragraph,  the  term  'qualified  trust' 
means  any  trust  described  in  section  401(a) 
and  exempt  from  tax  under  section  501(a)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 

TITLE  III— DISCHARGE  OF  INDEBTEDNESS 

SEC.  SOI.  EXCLUSION  FROM  GROSS  INCOME  FOR 
INCOME  FROM  DISCHARGE  OF 
QUAUFIED  REAL  PROPEIHT  BUSI- 
NESS INDEBTEDNESS. 

(a)  In  General —Paragraph  d)  of  section 
108(a)  (relating  to  income  from  discharge  of 
Indebtedness)  is  amended  by  striking  "or"  at 
the  end  of  subparagraph  (B).  by  striking  the 
period  at  the  end  of  subparagraph  (C)  and  in- 
serting ".  or",  and  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  in  the  case  of  an  individual,  the  in- 
debtedness discharged  is  qualified  real  prop- 
erty business  Indebtedness." 

(b)  Qualified  Real  Property  Business  In- 
debtedness.—Section  106  is  amended  by  in- 
serting after  subsection  (b)  the  following  new 
subsection: 

"(c)  Treatment  of  Discharge  of  Quau- 
fied  Real  Property  Business  Indebted- 
ness.— 

"(1)  Basis  reduction.— 

"(A)  Ln  general.— The  amount  excluded 
irom  gross  income  under  subparagraph  (D)  of 
subsection  (a)(1)  shall  be  applied  to  reduce 
the  basis  of  the  depreciable  real  property  of 
the  taxpayer. 

"(B)  Cross  reference.— For  provisions 
making  the  reduction  described  in  subpara- 
graph (A),  see  section  1017. 

"(2)  LlMrTATIONS.— 

"(A)  Lndebtedness  in  excess  OF  value.— 
The  amount  excluded  under  subparagraph 
(D)  of  subsection  (a)(1)  with  respect  to  any 
qualified  real  property  business  indebtedness 
shall  not  exceed  the  excess  (if  any)  of— 

"(i)  the  outstanding  principal  amount  of 
such  indebtedness  (immediately  before  the 
discharge),  over 

"(ii)  the  fair  market  value  of  the  real  prop- 
erty described  in  paragraph  (3)(A)  (as  of  such 
time),  reduced  by  the  outstanding  principal 
amount  of  any  other  qualified  real  property 
business  indebtedness  secured  by  such  prop- 
erty (as  of  such  time). 

"(B)  Overall  limitation.— The  amount  ex- 
cluded under  subparagraph  (D)  of  subsection 
(a)(1)  shall  not  exceed  the  aggregate  adjusted 
bases  of  depreciable  real  property  (deter- 
mined after  any  reductions  under  sub- 
sections (b)  and  (g))  held  by  the  taxpayer  im- 
mediately before  the  discharge  (other  than 
depreciable  real  property  acquired  in  con- 
templation of  such  discharge). 

"(3)  Qualified  real  PROPERTi'  business  in- 
debtedness.—The  term  'qualified  real  prop- 
erty business  indebtedness'  means  Indebted- 
ness which— 

"(A)  was  Incurred  or  assumed  by  an  indi- 
vidual in  connection  with  real  property  used 
in  a  trade  or  business  and  is  secured  by  such 
real  property. 

"(B)  was  incurred  or  assumed  before  Janu- 
ary 1,  1993,  or  if  incurred  or  assumed  on  or 
after  such  date,  is  qualified  acquisition  in- 
debtedness, and 
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"(C)  with  respect  to  which  such  taxpayer 
makes  an  election  to  have  this  paragraph 
apply. 

Such  tenn  shall  not  Include  qualified  farm 
indebtedness.  Indebtedness  under  subpara- 
graph (B)  shall  include  Indebtedness  result- 
ing- from  the  refinancing  of  indebtedness 
under  subparagraph  (B)  (or  this  sentence). 
but  only  to  the  extent  It  does  not  exceed  the 
amount  of  the  indebtedness  being  refinanced. 

"(4)  QUAUHED  ACQUISITION  INDEBTED- 
NESS.—For  purposes  of  paragraph  (3)(B).  the 
term  'qualified  acquisition  indebtedness' 
means,  with  respect  to  any  real  property  de- 
scribed in  paragraph  {3)(A),  indebtedness  in- 
curred or  assumed  to  acquire,  construct,  re- 
construct, or  substantially  improve  such 
property. 

"(5)  REGULA-noNS.— The  Secretary  shall 
issue  such  regulations  as  are  necessary  to 
carry  out  this  subsection,  including  regula- 
tions preventing  the  abuse  of  this  subsection 
through  cross-collateralization  or  other 
means." 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (A)  of  section  108(aH2)  is 
amended  by  strllcing  "and  (C)"  and  inserting 
".  (C).  and  (D)". 

(2)  Subparagraph  (B)  of  section  108(a)(2)  is 
amended  to  read  as  follows: 

"(B)  Insolvency  exclusion  takes  prece- 
dence over  qualified  farm  exclusion  and 
qualified  real  PROPERTi'  BUSINESS  EXCLU- 
SION.—Subparagraphs  (C)  and  (D)  of  para- 
graph (1)  shall  not  apply  to  a  discharge  to 
the  extent  the  taxpayer  is  insolvent." 

(3)  Subsection  (d)  of  section  lOB  is  amended 
by  striking  "Subsections  (a),  (b).  and  (g)" 
each  place  it  appears  in  the  heading  thereof 
and  in  the  text  and  headings  of  paragraphs 
(6)  and  (7)(A)  and  inserting  "Subsections  (a). 
(b).  (c).  and  (g)". 

(4)  Subparagraph  (B)  of  section  10e(d)(7)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  any  discharge  to  the 
extent  that  subsection  (a)(1)(D)  applies  to 
such  discharge." 

(5)  Subparagraph  (A)  of  section  108(d)(9)  is 
amended  by  inserting  "or  under  paragraph 
(3)(B)  of  subsection  (c)"  after  "subsection 
(b)". 

(6)  Paragraph  (2)  of  section  1017(a)  is 
amended  by  striking  "or  (b«5)"  and  Insert- 
ing ".  (bH5).  or  (Od)". 

(7)  Subparagraph  (A)  of  section  1017(b)(3)  is 
amended  by  inserting  "or  (c)(1)"  after  "sub- 
section (b)(5)". 

(8)  Section  1017(b)(3)  Is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(F)  Special  rules  for  qualified  real 

PROPERTY     BUSINESS     INDEBTEDNESS.— In     the 

case  of  any  amount  which  under  section 
108(c)(1)  is  to  be  applied  to  reduce  basis — 

"(i)  depreciable  property  shall  only  Include 
depreciable  real  property  for  purposes  of  sub- 
paragraphs (A)  and  (C). 

"(ii)  subparagraph  (E)  shall  not  apply,  and 

"(ill)  in  the  case  of  property  taken  into  ac- 
count under  section  108(c)(2)(B).  the  reduc- 
tion with  respect  to  such  property  shall  be 
made  as  of  the  time  immediately  before  dis- 
position if  earlier  than  the  time  under  sub- 
section (a)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  dis- 
charges after  December  31.  1992.  in  taxable 
years  ending  after  such  date.* 

•  Mr.  PACKWOOD.  Mr.  President, 
today  I  am  pleased  to  join  my  col- 
leagues in  introducing  the  Real  Estate 
Stability  and  Recovery  Amendments  of 
1993.  It  is  a  particular  pleasure  to  join 
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forces  with  Senators  Boren  and  Dan- 
FORTH,  who  have  long  championed  poli- 
cies to  ensure  a  healthy,  vigorous  real 
estate  Industry. 

While  there  are  signs  that  our  econ- 
omy is  now  on  the  rebound,  commer- 
cial real  estate  remains  weak  and  un- 
stable. The  legislation  we  are  introduc- 
ing today  will  go  a  long  way  to  helping 
this  important  industry  get  back  on 
firm  ground. 

Our  bill  reintroduces  three  proposals 
from  the  last  year's  second  vetoed  tax 
bilKH.R.  11): 

First,  my  proposal  to  change  to  the 
passive  loss  rules  to  make  them  more 
equitable  for  real  estate. 

Second,  a  change  to  the  debt  forgive- 
ness tax  rules  to  make  it  easier  to  re- 
structure troubled  real  estate  loans. 

Third,  various  changes  to  make  it 
easier  for  pension  funds  to  invest  in 
real  estate. 

Let  me  spend  a  moment  on  the  pas- 
sive loss  proposal  in  this  bill.  When  we 
drafted  the  passive  loss  rules  in  1986. 
we  were  trying  to  eliminate  tax  shel- 
ters and.  I  might  add.  for  the  most  part 
we  succeeded.  However,  we  did  not  in- 
tend to  hit  bona  fide  losses  of  someone 
actively  running  a  business.  Unfortu- 
nately, that  was  the  effect  of  the  pas- 
sive loss  rules  on  certain  owners  of 
rental  real  estate. 

Back  in  November  1991,  I  introduced 
a  bill  to  correct  this  inequity  by  allow- 
ing those  whose  primary  business  is 
real  estate  to  prove  they  materially 
participate  in  rental  real  estate  activi- 
ties and  therefore  deduct  losses  gen- 
erated by  such  activities.  My  proposal 
was  adopted  by  Congress  last  year,  but 
regretfully  did  not  get  signed  into  law. 
I  hope  we  can  act  quickly  to  get  this 
much-needed  change  enacted. 

Finally.  I  would  like  to  thank  Sen- 
ator Pryor  for  his  leadership  on  the 
debt  forgiveness  proposal  in  the  bill. 
This  proposal  will  pave  the  way  for 
much-needed  restructuring  of  commer- 
cial real  estate  loans,  thereby  avoiding 
unnecessary  bankruptcies  and  financial 
problems  for  banks. 

I  urge  my  colleagues  to  cosponsor 
this  important  legislation.* 
•  Mr.  DANFORTH.  Mr.  President.  I 
join  today  with  Senators  Boren  and 
Packwood  to  introduce  the  Real  Estate 
Stability  and  Recovery  Amendments 
Act  of  1993. 

This  bill  comprises  three  provisions 
that  follow  the  real  estate  investment 
section  of  H.R.  11.  which  passed  the 
Senate  last  year  but  was  vetoed  for 
other  reasons.  I  believe  these  provi- 
sions will  help  the  real  estate  industry 
fulfill  its  historic  role  of  leading  the 
Nation's  economy  to  more  jobs  and 
solid  prosperity. 

The  story  of  the  real  estate  industry 
in  recent  years  is  by  now  familiar.  In 
the  early  1980's,  structural  changes  in 
the  banking  system  and  the  Tax  Code 
joined  to  direct  substantial  amounts  of 
capital  to  the  commercial  real  estate 


sector.  Problems  began  when  restric- 
tions on  bank  real  estate  lending  were 
removed  by  the  Gam-St.  Germain  Act 
in  1982,  and  the  1981  Tax  Act's  incen- 
tives to  invest  in  real  estate  took  ef- 
fect. These  measures  caused  heavy  in- 
vestment in  real  estate  based  on  tax 
benefits  and  sheltering,  as  opposed  to 
economic  fundamentals. 

In  1986,  Congress  attempted  to  re- 
spond to  these  problems.  In  doing  so. 
Congress  passed  legislation  that  swung 
the  pendulum  too  far  in  the  other  di- 
rection, stifling  real  estate  markets 
and  suddenly  reducing  the  values  of  ex- 
isting real  estate.  Legislation  we  intro- 
duce today  will  mitigate  some  of  the 
harsh  effects  of  those  1986  changes. 

We  have  no  illusion  that  our  bill  will 
be  a  panacea  for  all  of  the  difficulties 
in  the  commercial  and  investment  sec- 
tor of  real  estate.  To  ensure  a  contin- 
ued healthy  real  estate  market.  Con- 
gress must  look  to  reduce  long-term  in- 
terest rates  by  demonstrating  fiscal  re- 
sponsibility. Nonetheless,  the  changes 
are  critical  and  are  fair.  They  include 
passive  loss  relief,  relief  for  certain 
debt  restructuring  involving  troubled 
real  estate,  and  the  removal  of  barriers 
that  currently  keep  pension  funds  from 
investing  in  real  estate  and  real  estate 
investment  trusts. 

When  property  values  decline,  as 
they  have,  it  affects  every  part  of  the 
economy.  Real  estate  holdings  rep- 
resent approximately  two-thirds  of  the 
Nation's  wealth  and  a  quarter  of  our 
GNP.  Moreover,  real  estate  assets  ac- 
count for  a  third  of  household  net 
worth.  According  to  the  National  Real- 
ty Committee,  real  estate  contributes 
to  up  one-fourth  of  all  governments' 
tax  revenues  and  70  percent  of  local  tax 
revenues  for  schools,  roads,  public  safe- 
ty, and  other  essential  services. 

Since  1986,  some  locations  around  the 
country  have  experienced  as  much  as  a 
30-percent  decline  in  the  value  of  real 
estate  in  their  markets.  Imagine  the 
effect  on  the  tax  base  of  that  decline. 
Local  governments  are  forced  to  cut 
back  on  schools,  safety,  and  services. 
Imagine,  too,  the  effect  on  the  owners 
of  those  properties.  Many  of  these  own- 
ers are  regular  folks:  retirees,  working 
people,  owners  of  small  commercial 
and  residential  units  who  are  affected 
in  dramatic  ways  by  the  fall  in  prop- 
erty values.  Federal  Reserve  data 
shows  that  fairly  significant  amounts 
of  commercial  real  estate  are  held  by 
households  in  income  groups  below 
$60,000.  These  individuals  are  adversely 
affected  when  real  estate  values  fall. 
Retirement  incomes  are  reduced,  im- 
provements are  delayed,  and  family 
savings  plans  are  eroded.  The  decline  in 
property  values  reaches  well  beyond 
the  glass  see-through  towers  built  in 
the  1980's. 

To  stop  the  continuing  decline  in  real 
estate  values,  we  must  revise  some 
Federal  tax  policies  that  have  a  nega- 
tive impact  on  real  estate  markets. 
The  provisions  in  our  bill  will  do  that. 
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The  passive  loss  provisions  are  de- 
signed to  restore  fairness  to  owners 
and  operators  of  real  estate  businesses. 
Our  bill  would  modify  the  passive  loss 
rules  to  ensure  that  those  who  materi- 
ally participate  in  rental  real  estate 
businesses  are  treated  in  the  same 
manner  as  individuals  who  materially 
participate  in  other  businesses.  This 
provision  should  be  the  centerpiece  of 
any  real  estate  package  we  might  un- 
dertake. 

The  debt  restructuring  provisions  ad- 
dress an  anomalous  timing  problem 
created  by  current  law.  Today,  if  exist- 
ing commercial  real  estate  debt  is  re- 
structured as  part  of  an  agreement  be- 
tween the  lender  and  the  borrower,  the 
borrower  must  pay  tax  immediately  on 
any  forgiven  debt,  even  though  no  cash 
income  is  generated.  Our  proposal 
would  permit  the  borrower  to  reduce 
the  basis  of  depreciable  real  estate 
property  by  the  amount  of  the  dis- 
charged debt.  Thus,  any  tax  liability 
from  the  discharged  debt  would  ulti- 
mately be  satisfied  through  lower  de- 
preciation deduction  and  by  a  greater 
capital  gain  at  the  time  the  property 
was  sold.  The  provision  is  identical  to 
current  law  treatment  for  farmers,  and 
is  the  same  as  pre-1986  act  law. 

The  pension  investment  provisions 
modify  a  number  of  technical  provi- 
sions related  to  pension  investment  to 
real  estate  and  real  estate  trusts.  The 
provisions  are  carefully  crafted  to  en- 
hance investment  options  for  fund 
managers  while  retaining  all  the  cur- 
rent safeguards  that  protect  fund  bene- 
ficiaries. 

There  are  many  other  proposals  I 
favor  to  strengthen  the  real  estate  in- 
dustry. I  believe  that  a  reduction  in 
the  tax  on  the  sale  of  capital  assets,  in- 
cluding real  estate,  would  significantly 
boost  the  value  of  real  estate  holdings. 
Moreover.  I  continue  to  work  for  a  per- 
manent and  expanded  low-income  hous- 
ing tax  credit.  I  also  believe  that  we 
should  make  permanent  the  mortgage 
revenue  bond  provision  which  expired 
last  year  will  the  other  expiring  provi- 
sions. I  will  separately  continue  to 
work  on  these  efforts. 

Mr.  President,  it  is  most  important 
that  we  act  on  this  package  quickly.  I 
urge  Secretary  Bentsen  and  the  Clin- 
ton administration  to  include  these 
provisions  in  any  economic  package 
submitted  to  Congress.* 


By  Mr.  LAUTENBERG  (for  him- 
self, Mrs.  Boxer,  Mr.  Dodd,  Mr. 
Feinoold.    Mr.    Kennedy,    Mr. 
KERRY.        Mr.       Kohl,       Mr. 
LlEBERMAN,  Mr.  Sarbanes,  and 
Mr.  Simon); 
S.   343.   A   bill   to  amend   the   Com- 
prehensive   Environmental    Response. 
Compensation,    and    Liability    Act    of 
1980    to    provide    relief   to    local    tax- 
payers, municipalities,  and  small  busi- 
ness regarding  the  cleanup  of  hazard- 
ous substance,  and  for  other  purposes; 


to  the  Committee  on  Environment  and 
Public  Works. 

RELIEF  FOR  LOCAL  TAXPAYERS  AND  SMALL 
BUSINESS  IN  CLEANUP  OF  TOXIC  WASTE  SITES 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  the  Toxic 
Cleanup  Equity  and  Acceleration  Act 
of  1993.  This  legislation  addresses  an 
issue  that  is  of  critical  importance  not 
only  to  my  home  State  of  New  Jersey 
but  to  literally  thousands  of  towns  and 
small  businesses  across  the  country. 

Under  the  Federal  Superfund  law. 
polluters  are  held  responsible  for  clean- 
ing up  the  toxic  waste  sites  that  they 
created.  But  we  are  now  seeing  a  per- 
version of  that  law.  Some  industrial 
polluters,  seeking  to  avoid  full  liabil- 
ity, have  turned  around  and  sued  towns 
and  small  businesses.  These  companies 
and  their  insurers  have  sought  to  shift 
to  local  taxpayers,  nonprofits,  and 
small  businesses— including  the  Girl 
Scouts,  churches,  pizza  parlors,  and 
nursing  homes— the  burden  of  cleaning 
up  industrial  waste. 

Over  450  municipalities  and  a  thou- 
sand small  businesses  and  nonprofits 
across  the  country  have  become  the  in- 
nocent victims  of  this  litigation.  In  my 
own  home  State  of  New  Jersey,  dozens 
of  towns  and  small  businesses  have 
been  caught  in  the  web  of  threatened 
liability.  Two-table  pizza  parlors,  flow- 
er shops,  and  churches  are  being  asked 
to  pay  millions  of  dollars  of  potential 
liability.  Yet  these  nonprofit  groups, 
towns,  and  small  businesses  sent  no 
more  than  ordinary  household  garbage 
and  trash  to  a  landfill.  These  people 
were  never  meant  to  bear  the  brunt  of 
Superfund  cleanups. 

But  why  is  this  really  happening?  It 
is  not  just  that  industrial  polluters  are 
trying  to  dump  their  costs  onto  other 
parties.  Some  of  them  also  hope,  by 
bringing  suits  which  EPA  would  never 
have  brought,  to  undermine  the 
Superfund  Program  and  permanently 
shift  cleanup  costs  to  the  taxpayers 
when  the  Superfund  law  comes  up  for 
renewal  during  this  Congress. 

We  shall  not  let  this  happen.  Eight- 
een months  ago,  I  introduced  a  bill  to 
clarify  that  towns  and  small  businesses 
were  never  intended  to  bear  these 
cleanup  costs.  I  chaired  hearings  on 
this  issue,  at  which  public  officials  and 
businessmen  from  around  the  country 
testified. 

Last  June,  Mr.  President,  the  Senate 
on  two  separate  occasions  approved  my 
legislation.  These  provisions  had  the 
support  of  numerous  major  national 
environmental  and  municipal  groups. 
Unfortunately,  companion  legislation 
introduced  in  the  House  of  Representa- 
tives was  never  brought  out  of  commit- 
tee or  considered  by  the  House. 

Therefore,  as  we  begin  a  new  Con- 
gress, I  am  reintroducing  legislation  to 
provide  relief  to  local  taxpayers  and 
businesses  that  have  sent  ordinary 
household  trash  to  Superfund  sites. 
This  bill  will  stop  all  lawsuits  against 


parties  who  sent  only  ordinary  house- 
hold trash  or  its  equivalent  to  a  site 
and  relieve  them  of  the  burden  of  liti- 
gation costs,  consistent  with  EPA's 
policies  in  this  area. 

This  legislation  applies  to  big  busi- 
ness, small  business,  nonprofits,  and 
towns  that  may  have  sent  municipal 
solid  waste  or  sewage  sludge  or  its 
equivalent  to  a  Superfund  site.  How- 
ever, this  bill  does  not  let  polluters  off 
the  hook,  no  matter  who  they  are.  It 
does  not  apply  in  cases  where  toxic 
wastes  were  involved.  It  is  fair  to  all 
parties  involved,  and  consistent  with 
Congress's  original  intent  to  have  pol- 
luters pay  for  cleanup  but  not  to  hold 
generators  and  transporters  of  ordi- 
nary household  garbage  liable. 

I  am  joined  in  introducing  this  bill 
by  Senators  Boxer,   Dodd,   Feingold, 

LlEBERMAN,     KENNEDY,     KERRY,     KOHL, 

Sarbanes,  and  Simon.  This  bill  also  has 
the  strong  support  of  major  environ- 
mental and  municipal  groups,  includ- 
ing the  Sierra  Club,  Clean  Water  Ac- 
tion, Natural  Resources  Defense  Coun- 
cil, U.S.  Public  Interest  Research 
Group,  Environmental  Defense  Fund, 
U.S.  Conference  of  Mayors.  National 
Association  of  Counties,  National 
School  Boards  Association,  National 
Association  of  Towns  and  Townships, 
American  Communities  for  Cleanup 
Equity,  and  State  organizations  such 
as  the  New  Jersey  School  Boards  Asso- 
ciation. 

As  chairman  of  the  Subcommittee  on 
Superfund,  Recycling,  and  Solid  Waste 
Management,  I  will  be  scrutinizing  the 
overall  Superfund  Program  during  this 
session  of  Congress.  I  will  continue  to 
place  a  very  high  priority  on  getting 
relief  to  the  local  taxpayers  and  small 
businesses  who  are  threatened  by  the 
burden  of  inappropriate  lawsuits. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  brief  sec- 
tion-by-section analysis  of  the  legisla- 
tion and  a  copy  of  the  bill  itself. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  343 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TrrLE. 

This  Act  may  be  cited  as  the  "Toxic  Clean- 
up Equity  and  Acceleration  Act  of  1993". 
SEC.  2.  MUNICIPAL  SOUD  WASTE  AND  SEWAGE 
SLUDGE. 

(a)  DEFINITIONS.— Section  101  of  the.  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  §9601)  is  amended  by  adding  the  fol- 
lowing new  paragraphs  at  the  end  thereof: 

"(39)  The  term  'municipal  solid  waste' 
means  all  waste  materials  generated  by 
households,  including  single  and  multiple 
residences,  and  hotels  and  motels.  The  term 
also  includes  trash  generated  by  commercial, 
institutional,  and  industrial  sources  (a)  when 
such  materials  are  essentially  the  same  as 
waste  normally  generated  by  households,  or 
(b)  when  such  waste  materials  were  collected 
and  disposed  of  with  other  municipal  solid 
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waste  or  sewage  sludge  and.  regardless  of 
when  generated,  would  be  considered  condi- 
tionally exempt  small  quantity  generator 
waste  under  section  3001(d)  of  the  Solid 
Waste  Disposal  Act.  Examples  of  municipal 
solid  waste  include  food  and  yard  waste, 
paper,  clothing,  appliances,  consumer  prod- 
uct packaging,  disposable  diapers,  office  sup- 
plies, cosmetics,  glass  and  metal  food  con- 
tainers, school  science  laboratory  waste,  and 
household  hazardous  waste  (such  as  painting, 
cleaning,  gardening,  and  automotive  sup- 
plies). The  term  'municipal  solid  waste'  does 
not  include  combustion  ash  generated  by  re- 
source recovery  facilities  or  municipal  incin- 
erators, or  waste  from  manufacturing  or 
processing  (including  pollution  control)  op- 
erations not  essentially  the  same  as  waste 
normally  generated  by  households. 

■■(40)  The  term  sewage  sludge'  refers  to 
any  solid,  semisolid,  or  liquid  residue  re- 
moved during  the  treatment  of  municipal 
waste  water,  domestic  sewage,  or  other 
waste  waters  at  or  by  a  publicly-owned 
treatment  works. 

'(41)  The  term  'municipality'  means  any 
political  subdivision  of  a  State  and  may  in- 
clude cities,  counties,  villages,  towns,  town- 
ships, boroughs,  parishes,  schools,  school  dis- 
tricts, sanitation  districts,  water  districts, 
and  other  local  governmental  entities.  The 
term  also  includes  any  natural  person  acting 
in  his  or  her  official  capacity  as  an  official, 
employee,  or  agent  of  a  municipality.". 

(b)  Section  113  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  the 
following  new  subsections  at  the  end  thereof: 

"(m)  Contribution  Actions  fob  Municipal 
Scud  Waste  and  Sewage  Sludge.— No  mu- 
nicipality or  other  person  shall  be  liable  to 
any  person  other  than  the  President  for 
claims  of  contribution  under  this  section  or 
for  other  response  costs,  penalties,  or  dam- 
ages under  this  Act  for  the  generation, 
transportation,  or  arrangement  for  the 
transportation,  treatment,  or  disposal  of  mu- 
nicipal solid  waste  or  sewage  sludge. 

"(n)  Public  Right-of-way.— In  no  event 
shall  a  municipality  incur  liability  under 
this  Act  for  the  acts  of  owning  or  maintain- 
ing a  public  right-of-way  over  which  hazard- 
ous substances  are  transported,  or  of  grant- 
ing a  business  license  to  a  private  party  for 
the  transportation,  treatment,  or  disposal  of 
municipal  solid  waste  or  sewage  sludge.  For 
the  purposes  of  this  subsection,  'public  right- 
of-way'  includes,  but  is  not  limited  to.  roads, 
streets,  flood  control  channels,  or  other  pub- 
lic transportation  routes,  and  pipelines  used 
as  a  conduit  for  sewage  or  other  liquid  or 
semiliquid  discharges.". 

(c)  Section  122  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1960  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(n)  Settlements  for  Generators  and 
Transporters  of  Municipal  Solid  Waste 
or  Sewage  Sludge.— 

"(1)  Eugible  persons.— The  term  'eligible 
person'  under  this  subsection  means  any  per- 
son against  whom  an  administrative  or  judi- 
cial action  is  brought,  or  to  whom  notice  is 
given  of  potential  liability  under  this  Act. 
for  the  generation,  transportation,  or  ar- 
rangement for  the  transportation,  treat- 
ment, or  disposal  of  municipal  solid  waste  or 
sewage  sludge.  An  eligible  person  who  may 
be  liable  under  section  107(a)(1)  or  107(a»(2)  of 
this  Act  or  for  substances  other  than  munici- 
pal solid  waste  or  sewage  sludge  is  covered 
by  the  Toxic  Cleanup  Equity  and  Accelera- 
tion Act  of  1993  and  the  amendments  to  this 
Act  made  by  the  Toxic  Cleanup  Equity  and 


Acceleration  Act  of  1993  to  the  extent  that 
the  person  is  liable  for  the  generation,  trans- 
portation, or  arrangement  for  the  transpor- 
tation, treatment,  or  disposal  of  municipal 
solid  waste  or  sewage  sludge. 

"(2)  Negotiation  of  settlements;  morato- 
rium.—Eligible  persons  under  this  subsection 
may  offer  to  settle  their  potential  liability 
with  the  President  by  stating  in  writing 
their  ability  and  willingness  to  settle  their 
potential  liability  in  accordance  with  this 
subsection.  Upon  receipt  of  such  offer  to  set- 
tle, neither  the  President  nor  any  other  per- 
son shall  take  further  administrative  or  judi- 
cial action  against  the  eligible  person,  unless 
the  President  determines  that  the  eligible 
person's  offer  or  position  during  negotiations 
Is  not  in  good  faith  or  otherwise  not  in  ac- 
cordance with  this  subsection  or  that  the 
matters  addressed  include  liability  not  relat- 
ed to  the  generation,  transportation,  or  ar- 
rangement for  the  transportation,  treat- 
ment, or  disposal  of  municipal  solid  waste  or 
sewage  sludge.  Nothing  in  this  subsection 
shall  limit  or  modify  the  President's  author- 
ity under  section  104(e)  (42  U.S.C.  J9604(e)). 

'•(3)  Timing.- Eligible  persons  may  tender 
offers  under  this  subsection  within  180  days 
after  receiving  a  notice  of  potential  liability 
or  becoming  subject  to  administrative  or  ju- 
dicial action,  or  within  180  days  after  a 
record  of  decision  is  issued  for  the  portion  of 
the  response  action  that  is  the  subject  of  the 
person's  settlement  offer,  whichever  is  later. 
If  the  President  notifies  an  eligible  person 
that  he  or  she  may  be  a  potentially  respon- 
sible party,  no  further  administrative  or  ju- 
dicial action  may  be  taken  by  any  party  for 
120  days  against  such  person. 

■■(4)  Expedited  final  settlement.— The 
President  shall  make  a  good  faith  effort  to 
reach  final  settlements  as  promptly  as  pos- 
sible under  this  subsection  and  such  settle- 
ments shall— 

"(A)  allocate  to  all  generation,  transpor- 
tation, or  arrangement  for  the  transpor- 
tation, treatment,  or  disposal  of  municipal 
solid  waste  or  sewage  sludge  a  combined 
total  of  no  more  than  four  percent  (4%)  of 
the  total  response  costs  for  the  facility;  pro- 
vided, however.  That  the  President  shall  re- 
duce this  percentage  when  the  presence  of 
municipal  solid  waste  and  sewage  sludge  is 
not  significant  at  the  facility; 

"(B)  require  an  eligible  person  under  this 
subsection  to  pay  only  for  his  or  her  equi- 
table share  of  the  maximum  four  percent 
(4%)  portion  of  response  costs  described  in 
subparagraph  (A); 

"(C)  limit  an  eligible  person's  payments 
based  on  such  person's  inability  to  pay. 
lltigative  risks,  public  interest  consider- 
ations, precedential  value,  and  equitable  fac- 
tors; 

"(D)  permit  an  eligible  person  to  provide 
in-kind  services  with  regard  to  the  response 
action  in  lieu  of  cash  contributions  and  to  be 
credited  at  market  rates  for  such  services; 

'■(E)  limit  a  publicly  owned  treatment 
works'  payments  if  it  has  promoted  the  bene- 
ficial reuse  of  sewage  sludge  through  land 
application  when  the  basis  of  liability  arises 
from  sewage  sludge  generated  36  months 
after  the  date  of  enactment  of  this  sub- 
section or  thereafter;  and 

"(F)  be  reached  even  in  the  event  that  an 
eligible  person  may  be  liable  under  sections 
107(a)(1)  or  107(a)(2)  of  this  Act  or  for  sub- 
stances other  than  municipal  solid  waste  or 
sewage  sludge. 

••(5)  Covenant  not  to  sue.— The  President 
may  provide  a  covenant  not  to  sue  with  re- 
spect to  the  facility  concerned  to  any  person 
who  has  entered  into  a  settlement  under  this 


subsection  unless  such  a  covenant  would  be 
inconsistent  with  the  public  interest  as  de- 
termined under  subsection  (f)  of  this  section. 
"(6)  Effect  of  agreement —A  person  that 
has  resolved  his  or  her  liability  to  the  United 
States  under  this  subsection  shall  not  be  lia- 
ble for  claims  of  contribution  or  for  other  re- 
sponse costs,  penalties,  or  damages  under 
this  Act  regarding  matters  addressed  in  the 
settlement.  Such  settlement  does  not  dis- 
charge any  of  the  other  potentially  respon- 
sible parties  unless  its  terms  so  provide,  but 
it  reduces  the  potential  liability  of  the  oth- 
ers by  the  amounts  of  the  settlement. 

"(7)  De  minimis  settlements.- Nothing  in 
this  subsection  shall  alter  or  diminish  a  per- 
son's ability  to  reach  a  settlement  with  the 
President  under  subsection  (g)  of  this  sec- 
tion. 

"(o)  Future  Disposal  Practices.— This 
subsection  applies  only  to  the  generation, 
transportation,  or  arrangement  for  the 
transportation,  treatment,  or  disposal  of  mu- 
nicipal solid  waste  or  sewage  sludge  occur- 
ring 36  months  after  the  date  of  enactment 
of  this  subsection.  Beginning  at  such  time 
and  with  regard  to  such  future  municipal 
solid  waste  or  sewage  sludge,  eligible  persons 
who  are  municipalities  or  operators  of  pub- 
licly owned  treatment  works  may  assert  the 
provisions  of  section  122(n)  only  under  the 
following  circumstances: 

"(1)  if  liability  arises  from  municipal  solid 
waste  collected  and  disposed  of  36  months  or 
later  after  the  date  of  enactment  of  this  sub- 
section and  the  eligible  person  is  a  munici- 
pality, a  qualified  household  hazardous 
waste  collection  program  must  have  been  op- 
erating while  the  municipal  solid  waste  was 
collected  and  disposed;  or 

"(2)  if  liability  arises  from  sewage  sludge 
generated  36  months  or  later  after  the  date 
of  enactment  of  this  subsection  and  the  eligi- 
ble person  is  an  owner  or  operator  of  a  pub- 
licly owned  treatment  works,  a  qualified 
publicly  owned  treatment  works  must  have 
been  operating  while  the  sewage  sludge  was 
generated  at  such  treatment  works. 

"(3)  The  term  qualified  household  hazard- 
ous waste  collection  program'  means  a  pro- 
gram that  includes — 

"(A)  at  least  semiannual,  well-publicized 
collections  at  conveniently  located  collec- 
tion points  with  an  intended  goal  of  partici- 
pation by  ten  percent  of  community  house- 
holds; 

"(B)  a  public  education  program  that  iden- 
tifies both  hazardous  household  products  and 
safer  substitutes  (source  reduction): 

"(C)  efforts  to  collect  hazardous  waste 
from  conditionally  exempt  small  quantity 
generators  under  section  3001(d)  of  the  Solid 
Waste  Disposal  Act.  with  an  intended  goal  of 
collecting  wastes  from  twenty  percent  of 
such  generators  doing  business  within  the  ju- 
risdiction of  the  municipality;  and 

"(D)  a  comprehensive  plan,  which  may  in- 
clude regional  compacts  or  joint  ventures, 
that  outlines  how  the  program  will  be  ac- 
complished. 

"(4)  A  person  that  operates  a  'qualified 
household  hazardous  waste  collection  pro- 
gram' and  collects  hazardous  waste  from 
conditionally  exempt  small  quantity  genera- 
tors under  section  3001(d)  of  the  Solid  Waste 
Disposal  Act  must  transport  or  arrange  to 
transport  such  waste  in  accordance  with  the 
Solid  Waste  Disposal  Act  and  must  dispose  of 
such  waste  at  a  hazardous  waste  treatment, 
storage  or  disposal  facility  with  a  permit 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  S6925),  but  such  person  is 
otherwise  deemed  to  be  handling  only  house- 
hold waste  under  the  Solid  Waste  Disposal 


Act  when  it  operates  a  qualified  household 
hazardous  waste  collection  program. 

"(5)  Nothing  in  this  Act  is  intended  to  pro- 
hibit a  municipality  ft'om  assessing  fees  to 
persons  whose  waste  is  accepted  during 
household  hazardous  waste  collections,  or 
shall  prohibit  a  municipality  from  refusing 
to  accept  waste  that  the  municipality  be- 
lieves is  being  disposed  of  in  violation  of  the 
Solid  Waste  Disposal  Act. 

"(6)  The  term  'qualified  publicly  owned 
treatment  works'  means  a  publicly  owned 
treatment  works  that  complies  with  section 
405  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  51345). 

"(7)  The  President  may  determine  that  a 
household  hazardous  waste  collection  pro- 
gram or  a  publicly  owned  treatment  works  is 
not  qualified  under  this  subsection.  Minor 
instances  of  noncompliance  do  not  render  a 
household  hazardous  waste  collection  pro- 
gram or  publicly  owned  treatment  works  un- 
qualified under  this  subsection. 

"(8)  If  the  President  determines  that  a 
household  hazardous  waste  collection  pro- 
gram is  not  qualified,  the  provisions  of  sec- 
tion 122(n)  shall  not  apply,  but  only  with  re- 
gard to  the  municipal  solid  waste  disposed  of 
during  the  period  of  disqualification. 

"(9)  If  a  municipality  or  operator  of  a  pub- 
licly owned  treatment  works  is  notifie(3  by 
the  President  or  by  a  State  with  a  program 
approved  under  section  402(b)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
11342(b)  that  its  publicly  owned  treatment 
works  is  not  in  compliance  with  the  require- 
ments of  paragraph  (6)  of  this  subsection, 
and  if  such  noncompliance  is  not  remedied 
within  twelve  months,  the  provisions  of  sec- 
tion 122(n)  shall  not  apply,  but  only  with  re- 
gard to  the  sewage  sludge  generated  or  dis- 
posed of  during  the  period  of  noncompli- 
ance.". 

(d)  Section  122(g)(l)(A)(l)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  is 
amended  by  inserting  the  following  sentence 
at  the  end  thereof:  "The  amount  of  hazard- 
ous substances  in  municipal  solid  waste  and 
sewage  sludge  shall  refer  to  the  quantity  of 
hazardous  substances  which  are  constituents 
within  municipal  solid  waste  and  sewage 
sludge,  not  the  overall  quantity  of  municipal 
solid  waste  and  sewage  sludge.". 

(e)  Nothing  in  this  section  shall  modify  the 
meaning  or  interpretation  of  the  Solid  Waste 
Disposal  Act. 

(f)  Nothing  in  this  section  shall  modify  a 
State's  ability  under  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  to  carry  out  actions  au- 
thorized in  such  Act  and  to  enter  into  a  con- 
tract or  cooperative  agreement  with  the 
President  to  carry  out  such  actions. 

(g)  The  settlement  procedures  and  bar  on 
judicial  and  administrative  proceedings  ad- 
dressed in  this  section  shall  apply  even  if 
any  constituent  component  of  municipal 
solid  waste  or  sewage  sludge  may  be  consid- 
ered a  hazardous  substance  under  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  when  the 
constituent  component  exists  apart  from 
municipal  solid  waste  or  sewage  sludge. 

(h)  This  Act  and  the  amendments  made  by 
this  section  shall  apply  to  each  municipality 
and  other  person  against  whom  administra- 
tive or  judicial  action  has  been  commenced 
before  the  effective  date  of  this  Act.  unless  a 
final  court  judgment  has  been  rendered 
against  such  municipality  or  other  person  or 
final  court  approval  of  a  settlement  agree- 
ment including  such  municipality  or  other 
person  as  a  party  has  been  granted.  If  a  final 


court  judgment  has  been  rendered  or  court- 
approved  settlement  agreement  has  been 
reached  that  does  not  resolve  all 
contested  *  *  • 

Section-by-Section  Analysis  of  the  Toxic 
Cleanup  Equity  and  accelera-hon  act  of 
1993 

section  1 
This  section  entitles   this  legislation  as 
"The  Toxic  Cleanup  Equity  and  Acceleration 
Act  of  1993.  " 

section  2 
Subsection  (a)— Additional  Definitions 
The  legislation  adds  three  new  definitions 
to  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act.  42 
U.S.C.  §§9601  et  seq.  Any  reference  to 
"CERCLA"  or  "Superfund"  should  be  con- 
strued as  a  reference  to  that  act.  The  sub- 
section does  not  alter  any  existing  defini- 
tions under  CERCLA  and  thus,  for  example, 
does  not  affect  current  law's  definition  of 
"person"  as  virtually  any  public  or  private 
entity  or  natural  person,  including  federal, 
state,  and  local  governments. 

The  subsection  defines  "municipal  solid 
waste"  (MSW)  as  including  all  waste  mate- 
rials generated  by  households  and  multiple 
residences,  as  well  as  waste  from  other 
sources  when  it  is  essentially  the  same  as 
household  waste.  The  definition  also  includes 
small  amounts  of  hazardous  waste  that  can 
legally  become  part  of  the  municipal  waste 
stream  under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  42  U.S.C.  §6921(d).  The 
term  does  not  include  incinerator  ash  or 
waste  from  industrial  processes  not  essen- 
tially the  same  as  household  waste  but  also 
regulated  under  Subtitle  D  of  RCRA. 

The  subsection  defines  "sewage  sludge"  as 
essentially  any  residue  removed  during  the 
treatment  of  waste  water  at  a  publicly- 
owned  treatment  works. 

The  subsection  defines  '■municipality"  to 
include  any  political  subdivision  of  a  state 
and  includes  individuals  who  act  in  an  offi- 
cial capacity  on  behalf  of  a  municipality. 
Subsection  (b}— Third-part  Suits  for  MSW  or 

Sewage  Sludge 
Under  QERCLA.  ■'potentially  responsible 
parties"  (PRPs)  who  have  been  notified  by 
EPA  that  they  may  be  liable  for  cleanup 
costs  have  the  right  to  sue  other  parties  who 
may  also  be  responsible  for  the  hazardous 
waste  site.  Such  "third-party"  or  "contribu- 
tion" suits  provide  PRPs  a  mechanism  for 
making  other  polluters  share  the  cleanup 
costs. 

This  subsection  modifies  CERCLA  to  pro- 
hibit third-party  suits  for  contribution  or  for 
other  response  costs,  penalties,  or  damages 
against  any  persons  if  the  actions  challenged 
were  related  to  the  generation  or  transpor- 
tation of  MSW  or  sewage  sludge.  As  used 
herein,  "generation"  or  "generators"  is 
meant  to  refer  to  actions  or  persons  de- 
scribed by  section  107(a)(3)  of  CERCLA  and 
may  include  arranging  for  the  transpor- 
tation, treatment,  or  disposal  of  hazardous 
substances.  "Transportation"  or  "transport- 
ers" is  meant  to  refer  to  actions  or  persons 
described  by  section  107(a)(4).  To  the  extent 
municipalities  or  other  persons  owned  or  op- 
erated a  facility,  or  generated  or  transported 
waste  materials  that  do  not  meet  the  defini- 
tions of  municipal  solid  waste  and  sewage 
sludge,  the  block  on  third-part  suits  does  not 
apply. 

The  subsection  defines  two  situations  in 
which  a  municipality  will  not  be  liable  under 
Superfund  for  exercising  its  regrulatory 
power:  when  it  owns  a  public  right-of-way. 


such  as  a  road  or  sewage  pipeline,  over  which 
hazardous  substances  are  transported,  or 
when  it  grants  a  business  license  to  a  private 
party  to  transport  or  dispose  of  municipal 
solid  waste  or  sewage  sludge. 

Subsection  (c) — Settlements 

The  subsection  creates  a  special  settle- 
ment opportunity  for  any  person  alleged  to 
be  a  generator  or  transporter  of  MSW  or  sew- 
age sludge  in  an  administrative  or  judicial 
action.  Such  persons  may  offer  to  settle 
their  potential  liability  with  the  President 
by  stating  in  writing  their  ability  and  will- 
ingness to  pay  their  share  of  cleanup  costs  In 
accordance  with  this  subsection.  Upon  re- 
ceipt of  such  a  good  faith  offer  to  settle,  all 
further  administrative  or  judicial  action 
against  such  party  is  stayed  pending  nego- 
tiations with  the  President,  unless  the  Presi- 
dent determines  that  the  party  is  not  nego- 
tiating in  good  faith  or  that  the  settlement 
offer  addresses  liability  not  related  to  the 
generation  or  transportation  of  MSW  or  sew- 
age sludge. 

Eligible  persons  may  tender  offers  either 
(1)  within  180  days  after  receiving  a  notice  of 
potential  liability  or  becoming  subject  to  ad- 
ministrative or  judicial  action  or  (2)  within 
180  days  after  a  record  of  decision  is  issued 
for  the  portion  of  the  response  action  for 
which  the  person  may  have  liability,  which- 
ever is  later.  In  any  event,  neither  the  Presi- 
dent nor  any  other  person  may  pursue  ad- 
ministrative or  Judicial  action  against  any 
eligible  party  for  120  days  after  such  party 
receives  a  notice  of  potential  liability  from 
the  government. 

In  negotiating  final  settlements  with  per- 
sons eligible  to  tender  offers  under  this  sub- 
section, the  President  shall  (1)  make  a  good 
faith  effort  to  reach  such  settlements  expedi- 
tiously; (2)  allocate  to  all  generation  and 
transportation  of  MSW  or  sewage  sludge  a 
combined  total  of  no  more  than  four  percent 
of  total  cleanup  costs;  (3)  reduce  such  per- 
centage share  when  the  presence  of  MSW  or 
sewage  sludge  is  not  significant  at  the  facil- 
ity; (4)  require  each  individual  eligible  party 
to  pay  no  more  than  his  or  her  fair  share  of 
the  total  MSW  or  sewage  sludge  share;  (5) 
limit  an  eligible  person's  contribution  based 
on  such  person's  inability  to  pay.  public  in- 
terest considerations,  and  other  equitable 
factors;  (6)  permit  eligible  persons  to  provide 
in-kind  services  credited  at  market  rates  in 
lieu  of  a  cash  contribution;  and  (7)  beginning 
36  months  following  the  date  of  enactment, 
for  disposal  of  sewage  sludge  occurring  after 
the  date,  limit  a  publicly  owned  treatment 
works'  payments  if  it  has  promoted  the  bene- 
ficial reuse  of  sewage  sludge  through  land 
application. 

The  subsection  provides  further  that  eligi- 
ble parties  shall  be  able  to  negotiate  settle- 
ments under  its  terms  even  if  they  have  com- 
mitted acts  that  could  give  rise  to  potential 
liability  under  other  sections  of  the  statute 
by,  for  example,  acting  as  the  owner  or  oper- 
ator of  a  site. 

The  subsection  states  that  the  President 
may  provide  a  covenant  not  to  sue  with  re- 
spect to  the  facility  concerned  to  any  person 
who  has  entered  into  a  settlement  under  the 
subsection  and  that  any  such  settlement 
blocks  all  future  claims  of  contribution  or 
other  cost  recovery,  penalties,  or  damages 
regarding  matters  the  settlement  addresses. 
Such  a  settlement  does  not  discharge  the  li- 
ability of  any  potentially  responsible  parties 
who  do  not  participate  in  it.  although  such 
parties'  liability  shall  be  reduced  by  the 
amount  paid  under  the  settlement. 

This  subsection  further  provides  that  be- 
ginning three  years  after  the  date  of  enact- 
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ment  of  the  legislation,  for  disposal  of  MSW 
or  sewage  sludge  that  occurs  at  such  time  or 
later,  municipalities  wishing  to  take  advan- 
tage of  the  settlement  provisions  of  the  sub- 
section must  take  the  following  affirmative 
steps. 

For  potentially  responsible  municipal  par- 
ties allegedly  liable  for  the  generation  or 
transportation  of  MSW.  eligible  municipali- 
ties must  establish  a  "qualified  household 
hazardous  waste  collection  program"  that 
Includes  at  least  (1)  semiannual,  well-pub- 
licized collections  at  conveniently  located 
collection  points  with  the  intended  goal  of 
participation  by  ten  percent  of  community 
households:  (2)  a  public  education  program 
that  identifies  both  hazardous  products  and 
safer  substitutes;  (3)  efforts  to  collect  haz- 
ardous waste  from  conditionally  exempt  gen- 
erators: and  (4)  a  comprehensive  plan,  which 
may  Include  regional  compacts  or  joint  ven- 
tures, outlining  how  the  program  will  be  ac- 
complished. 

For  potentially  responsible  owners  or  oper- 
ators of  publicly  owned  treatment  works 
whose  liability  allegedly  arises  out  of  the 
generation  or  transportation  of  sewage 
sludge,  eligible  parties  must  comply  with 
section  405  of  the  Federal  Water  Pollution 
Control  Act  regulating  the  disposal  of  sew- 
age sludge. 

The  subsection  further  provides  that  the 
President  may  determine  that  a  household 
hazardous  waste  collection  program  or  a 
publicly  owned  treatment  works  is  not  quali- 
fied under  the  subsection,  but  that  minor  in- 
stances of  noncompliance  do  not  render  such 
programs  or  facilities  unqualified.  It  states 
that  when  a  municipality  is  notified  that  its 
publicly  owned  treatment  works  may  not 
comply  with  the  requirements  of  the  sub- 
section, the  municipality  shall  have  12 
months  to  rectify  the  identified  problems.  If 
such  noncompliance  is  not  remedied  within 
12  months,  or  If  the  President  determines 
that  a  household  hazardous  waste  collection 
program  is  not  qualified  for  some  period,  the 
municipality  shall  lose  its  ability  to  use  the 
settlement  provisions  of  the  subsection,  but 
only  with  respect  to  waste  materials  dis- 
posed of  during  the  period  of  noncompliance. 

Subsection  (d)—  Volume  of  Municipal  Solid 

Waste  and  Sewage  Sludge 
The  subsection  states  that  in  determining 
eligibility  for  de  minimis  settlements  under 
section     122(g)(l)(A)(i)     of     CERCLA.     the 
amount  of  hazardous  substances  in  MSW  or 
sewage  sludge  shall  refer  to  the  quantity  of 
hazardous  substances  which  are  constituents 
within  the  MSW  or  sewage  sludge,  not  the 
overall  quantity  of  such  waste  materials. 
Subsection  (e}— Effect  on  Other  Law 
The  subsection  states  that  the  legislation 
does  not  modify  the  meaning  or  interpreta- 
tion of  the  Solid  Waste  Disposal  Act. 
Subsection  (f)— State  Enforcement 
The  subsection  states  that  the  legislation 
does  not  modify  the  states'  ability  to  carry 
out    actions    authorized    by    Superfund    or 
thirough   cooperative   agreements   with    the 
President. 

Subsection  (gh-Constituent  Components  of 

MSW  and  Sewage  Sludge 
The  subsection  makes  clear  that  the  legis- 
lation shall  apply  to  municipal  solid  waste 
and  sewage  sludge  as  defined,  even  though 
these    materials    may    contain    constituent 
components  that  are  considered  hazardous 
substances  under  Superfund  when  they  exist 
apart  from  MSW  or  sewage  sludge. 
Subsection  (h)— Retroactivity 
This  subsection  provides  that  the  legisla- 
tion applies  to  all  administrative  or  judicial 


actions  that  began  before  the  effective  date 
of  the  legislation,  unless  a  final  court  judg- 
ment has  been  rendered  or  a  court-approved 
settlement  agreement  has  been  reached.* 

By  Mr.  KOHL  (for  himself  and 
Mr.  Feingold): 
S.  344.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  study  to 
determine  the  suitability  and  feasibil- 
ity of  designating  the  Fox  and  Lower 
Wisconsin  River  corridors  in  the  State 
of  Wisconsin  as  a  National  Heritage 
Corridor,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  FOX-WISCONSIN  RTVER  NATIONAL  HERTTACE 
CORRIDOR  STUDY  ACT  OF  1993 

•  Mr.  KOHL.  Mr.  President.  I  rise 
today  to  introduce  the  Fox-Wisconsin 
River  National  Heritage  Corridor 
Study  Act  of  1993,  and  I  welcome  my 
colleague  Senator  Feingold  as  an 
original  cosponsor  of  this  legislation. 
While  identical  legislation  passed  the 
Senate  last  year,  it  did  not  pass  the 
House  of  Representatives  before  the 
conclusion  of  the  102d  Congress. 

The  purpose  of  this  legislation  is  to 
establish  a  process  for  determining  the 
suitability  and  feasibility  of  designat- 
ing the  Fox  and  Lower  Wisconsin  River 
corridors  as  a  National  Heritage  Cor- 
ridor. The  National  Heritage  Corridor 
designation  could  provide  for  the  revi- 
talization  of  this  historic  transport  ar- 
tery, and  link  together  the  significant 
tourist  attractions  of  this  region. 

Stretching  from  Lake  Michigan's 
Green  Bay  to  the  Mississippi  River,  the 
Fox-Wisconsin  River  Corridor  has 
played  a  major  role  in  the  exploration 
and  settlement  of  North  America.  Fol- 
lowing this  route,  17th  century  explor- 
ers Marquette  and  Joliet  traveled  down 
the  Mississippi  River  and  into  the  Gulf 
of  Mexico,  opening  what  became  the 
Northwest  Territory. 

Throughout  the  19th  and  20  centuries, 
the  Fox  River  played  a  significant  role 
in  the  industrial  development  of  this 
Nation.  The  Fox  River  boasts  the  coun- 
try's oldest  continuously  operated 
manual  lock  system.  It  was  also  the 
site  of  the  world's  first  hydroelectric 
plant.  John  Muir  came  to  America  as  a 
Scottish  immigrant  and  settled  with 
his  parents  on  the  farm  near  the  Fox 
River.  Muir,  who  became  perhaps 
America's  foremost  conservationist, 
learned  his  love  of  nature  during  his 
boyhood  on  the  river.  As  an  adult,  he 
moved  west  and  is  credited  with  help- 
ing to  establish  Yosemite  and  Sequoia 
National  Parks,  along  with  the  Sierra 
Club. 

The  Lower  Wisconsin's  sandy  banks 
are  also  replete  with  history.  Aldo 
Leopold  was  a  leading  scholar  of  con- 
servation in  the  earlier  part  of  this 
century.  At  his  River  Bottom  farm  on 
the  banks  of  the  Wisconsin  River,  he 
wrote  A  Sand  County  Almanac,  which 
became  a  bible  of  the  environmental 
movement  in  the  sixties  and  seventies. 
Just  downstream,  Frank  Lloyd  Wright 
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designed  and  built  his  school  of  archi- 
tecture, Taliesin,  100  yards  from  the 
banks  of  the  Wisconsin  River.  Just  2 
weeks  ago,  I  introduced  the  Taliesin 
Preservation  Act  of  1993.  to  make  this 
internationally  significant  site  an  af- 
filiate of  the  National  Park  Service 
and  to  authorize  Federal  funds  to 
match  restoration  funds  raised  from 
State  and  private  sources. 

The  Fox-Wisconsin  Corridor  contains 
hundreds  of  historical  sites  such  as 
these,  all  of  them  well  documented. 
The  East-Central  Wisconsin  Regional 
Planning  Commission  produced  an  in- 
depth  survey  of  historical  landmarks 
along  the  Fox  River.  The  Lower  Wis- 
consin State  Riverway  Board,  an  office 
of  the  State  government,  has  cataloged 
historical  attributes  of  the  Wisconsin 
River.  In  1979,  under  the  Wild  and  Sce- 
nic Rivers  Act.  the  National  Park 
Service  produced  a  report  on  the  Lower 
Wisconsin  River,  advocating  that  this 
natural  resource  be  protected.  Finally, 
the  State  historical  society  and  the  De- 
partment of  Natural  Resources  have 
compiled  extensive  scientific,  cultural, 
and  historical  data  on  both  the  Fox 
and  Wisconsin  Rivers. 

While  I  believe  that  the  designation 
of  the  corridor  as  a  National  Heritage 
Corridor  would  be  beneficial  to  the  peo- 
ple and  the  resources  of  the  region,  this 
legislation  does  not  seek  to  make  that 
designation  at  this  time.  Instead,  this 
legislation  would  establish  a  2-year 
study,  to  solicit  strong  input  from 
local  residents,  to  help  in  making  a  de- 
termination as  to  whether  or  not  such 
a  designation  would  be  suitable.  Local 
involvement  at  the  planning  stages  of 
this  effort  will  be  critical  if  the  Fox- 
Wisconsin  River  National  Heritage  Cor- 
ridor is  to  be  successfully  established 
in  the  future. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  344 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Fox-Wiscon- 
sin River  National  Heritage  Corridor  Study 
Act  of  1993". 

SEC.  2.  FINDINCa 

Congress  finds  that— 

(1)  the  Fox-Wisconsin  waterway  Is  famous 
as  the  discovery  route  of  Marquette  and  Jo- 
liet; 

(2)  as  the  connecting  route  between  the 
Great  Lakes  and  the  Mississippi  River,  the 
waterway  was  critical  to  the  opening  of  the 
Northwest  Territory,  and  served  as  a  major 
artery  in  bringing  commerce  to  the  interior 
of  the  United  States  and  providing  a  vital 
communication  link  for  early  explorers,  mis- 
sionaries, and  fur  traders; 

(3)  within  the  Fox  and  Lower  Wisconsin 
River  corridors  are  an  abundance  of  historic 
and  archaeological  sites  and  structures  rep- 
resenting early  Native  Americans.  European 


exploration,  and  19th-century  transportation 
and  settlement;  and 

(4)  the  unique  aspects  of  the  waterway, 
fi-om  the  heavily  developed  portion  of  the 
Fox  River  to  the  pristine  expanses  of  the 
Lower  Wisconsin  River,  should  be  studied  to 
determine  the  waterway's  suitability  and 
feasibility  for  designation  as  a  National  Her- 
itage Corridor. 

SEC.  S.  STUDY  OF  FOX-WISCONSIN  RIVER  COR- 
RIDORS. 

(a)  In  General.— Not  later  than  2  years 
after  the  date  funds  are  made  available  to 
carry  out  this  Act.  the  Secretary  of  the  Inte- 
rior (referred  to  In  this  Act  as  the  "Sec- 
retary") shall  prepare  a  study  on  the  suit- 
ability and  feasibility  of  designating  the  Fox 
and  Lower  Wisconsin  River  corridors  in  the 
State  of  Wisconsin  as  a  National  Heritage 
Corridor. 

(b)  Report  to  Congress.— On  completion 
of  the  study  referred  to  in  subsection  (a),  the 
Secretary  shall  submit  a  report  describing 
the  results  of  the  study  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Natural  Resources  of 
the  House  of  Representatives. 

SEC.  4.  FOX-WISCONSIN  RIVER  STUDY  ADVISORY 
COMMISSION. 

(a)  In  General.— There  Is  established  the 
Fox-Wisconsin  River  Study  Advisory  Com- 
mission (referred  to  in  this  Act  as  the  "Com- 
mission") to  advise  the  Secretary  with  re- 
spect to  the  preparation  of  the  study  re- 
quired under  section  3(a). 

(b)  Membership.— The  Commission  shall 
consist  of  16  members,  appointed  by  the  Sec- 
retary, of  whom— 

(1)  4  members  shall  be  made  from  rec- 
ommendations submitted  by  the  Governor  of 
the  State  of  Wisconsin,  to  represent  affected 
State  agencies; 

(2)  4  members  shall  represent  local  govern- 
ments from  affected  communities  along  the 
Fox  and  Lower  Wisconsin  River  corridors; 
and 

(3)  8  members  shall  be  made  from  the  gen- 
eral public,  who  shall  have  knowledge  and 
experience  in  appropriate  fields  of  interest 
relating  to  the  preservation,  use.  and  inter- 
pretation of  the  Fox  and  Lower  Wisconsin 
River  corridors,  of  whom — 

(A)  4  members  shall  be  residents  of  the  Fox 
River  region;  and 

(B)  4  members  shall  be  residents  of  the 
Lower  Wisconsin  River  region. 

(c)  Chairperson.— The  members  of  the 
Commission  shall  elect  a  Chairperson  from 
among  the  members  of  the  Commission. 

(d)  Vacancies.- Vacancies  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(e)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson. 

(f)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  compensation  as  a 
result  of  their  service  on  the  Commission. 
While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Commission,  members  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703  of  title  5.  United  States  Code. 

(g)  Federal  advisory  Committee  Act.— 
Section  14(b)  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  2)  shall  not  apply 
to  the  Commission. 

(h)  ANNUAL  Reports.— The  Commission 
shall  publish  and  submit  to  the  Secretary 
and  the  Governor  of  the  State  of  Wisconsin 
an  annual  report  concerning  the  activities  of 
the  Commission. 


(i)   TERMINATION.— The    Commission    shall 
terminate  on  the  completion  of  the  study  re- 
quired under  section  3(a). 
SEC.  5.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.» 


By  Mr.  AKAKA: 
S.  346.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  adjust  for  in- 
flation the  dollar  limitations  on  the 
dependent  care  credit;  to  the  Commit- 
tee on  finance. 

WORKING  FAMILIES  TAX  RELIEF  ACT  OF  1993 

Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  legislation  to  provide  a 
measure  of  tax  relief  to  working  fami- 
lies throughout  America.  My  bill  would 
restore  value  to  the  child  and  depend- 
ent care  credit  by  requiring  an  annual 
adjustment  of  the  credit  for  inflation. 

Mr.  President,  recent  events  focused 
public  attention  on  the  problems  faced 
by  working  Americans  seeking  afford- 
able, quality  child-care  services  for 
their  children.  The  availability  and  af- 
fordability  of  adequate  child  care  are 
the  principal  concerns  expressed  by  an 
increasing  number  of  middle-class 
working  parents.  Many  parents  are 
forced  to  patch  together  a  network  of 
child  care  providers  to  secure  care  for 
their  children. 

The  evidence  in  support  of  improving 
the  child  and  dependent  care  credit  is 
clear.  More  than  56  percent  of  all  moth- 
ers with  children  under  6  years  work 
outside  the  home,  and  over  70  percent 
of  women  with  children  over  age  6  are 
in  the  labor  market.  The  number  of 
single  mothers  working  outside  the 
home  has  dramatically  increased  in  re- 
cent years. 

The  percentage  of  Hawaii  households 
in  which  both  parents  work  outside  the 
home  is  even  higher  than  the  national 
average.  According  to  projections  de- 
veloped by  the  Bank  of  Hawaii  based  on 
the  1990  census,  61.8  percent  of  all  Ha- 
waii families  have  both  parents  em- 
ployed, and  71.3  percent  of  all  house- 
holds have  at  least  two  individuals  in 
the  work  force. 

The  increased  participation  of  single 
mothers  in  the  labor  market  and  the 
large  number  of  two-parent  families  in 
which  both  parents  work  outside  the 
home  have  made  the  dependent  care 
credit  one  of  the  most  popular  and  pro- 
ductive tax  incentives  ever  enacted  by 
Congress.  Unfortunately,  the  value  of 
the  credit  has  declined  significantly 
over  the  years  as  inflation  has  slowly 
eaten  away  at  the  value  of  this  benefit. 
Measured  in  constant  dollars,  the  max- 
imum credit  of  $2,400  has  decreased  by 
45  percent  since  it  was  enacted  in  1981. 
The  maximum  amount  of  employ- 
ment-related child  care  expenses  al- 
lowed under  current  law— $2,400  for  a 
single  child  and  $4,800  for  two  or  more 
children — has  simply  failed  to  keep 
pace  with  escalating  care  costs.  Unlike 
the  earned  income  tax  credit  [EITC], 
the  standard  deduction,  the  low-income 


housing  credit,  and  a  number  of  other 
sections  of  our  tax  code,  the  dependent 
care  credit  is  not  adjusted  for  inflation. 

The  purpose  of  this  credit  is  to  par- 
tially offset  the  expense  of  dependent 
and  child  care  services  incurred  by  par- 
ents working  outside  the  home.  Yet, 
while  the  cost  of  quality  child  care  has 
increased  as  demand  exceeds  supply, 
the  dependent  care  credit  has  failed  to 
keep  up  with  the  spiraling  costs.  The 
bill  I  introduce  today  corrects  this 
chronic  problem  by  automatically  ad- 
justing the  dependent  and  child  care 
credit  for  inflation.  Under  this  legisla- 
tion, both  the  dollar  limit  on  the 
amount  creditable  and  the  limitation 
on  earned  income  would  be  adjusted 
annually. 

Mr.  President,  in  the  past  12  years, 
the  average  middle-class  family  with 
children  has  seen  its  income  fall  5  per- 
cent, almost  $1,600  after  inflation.  A 
family  of  four  earning  $35,000  a  year 
has  seen  its  tax  burden  increase  since 
1981.  In  part,  this  is  due  to  the  dimin- 
ished value  of  the  child  and  dependent 
care  credit.  In  1981.  the  flat  credit  for 
dependent  care  was  replaced  with  a 
scale  to  give  the  greatest  benefit  of  the 
credit  to  lower  income  working  fami- 
lies. Since  that  time,  neither  the  ad- 
justed gross  income  figures  employed 
in  the  scale,  nor  the  limit  on  the 
amount  of  employment-related  ex- 
penses used  to  calculate  the  credit,  has 
been  adjusted  for  inflation.  Our  bill 
provides  a  measure  of  much  needed  re- 
lief to  working  American  families.  It 
would  index  the  child  and  dependent 
care  credit  and  restore  the  full  benefit 
of  the  credit. 

The  average  cost  for  out-of-home 
child  care  exceeds  $3,500  per  child,  per 
year.  Child  care  or  dependent  care  ex- 
penses can  seriously  strain  a  family's 
budget.  This  burden  can  become  un- 
bearable for  single  parents,  almost  in- 
variably single  mothers,  who  must  bal- 
ance the  need  to  work  with  their  pa- 
rental responsibilities. 

Numerous  economic  studies  have 
shown  that  the  economic  policies  of 
the  1980's  had  a  disastrous  impact  upon 
the  incomes  of  middle-income  families. 
Inflation  adjusted  wages  for  the  me- 
dian worker  fell  7.3  percent  from  1979 
to  1991.  Working  Americans  have  been 
losing  ground  in  their  struggle  to  pre- 
serve their  standard  of  living.  To  com- 
pensate, American  families  have  been 
forced  to  work  longer  hours,  deplete 
their  life  savings,  and  go  deeper  into 
debt.  There  is  an  urgent  need  to  enact 
changes  in  our  tax  code  that  are  pro- 
family  and  pro-children.  The  Working 
Families  Tax  Relief  Act  meets  both  of 
these  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  in- 
cluded in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  346 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Working 
Families  Tax  Relief  Act". 

SEC.  a.  INFLATION  ADJUSTMENT  OF  DEPENDENT 
CARE  CREDIT. 

■•(a)  In  General.— Subsection  (e)  of  section 
21  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  expenses  for  household  and  depend- 
ent care  services  necessary  for  gainful  em- 
ployment) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Inflation  adjustment.— In  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  1993.  each  dollar  amount  con- 
tained in  subsections  (c)  and  (d)(2)  shall  be 
Increased  by  an  amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1992'  for  'cal- 
endar year  1989'  in  subparagraph  (B)  there- 
of." 

"(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. 


By  Mr.   PELL  (for  himself,   Mr. 
STEVENS,    Mr.    DeConcini,    Mr. 
MoYNiHAN,  and  Mr.  Hatfield): 
S.  345.  A  bill  to  authorize  the  Library 
of  Congress  to  provide  certain  informa- 
tion   products    and    services,    and    for 
other  purposes:  to  the  Committee  on 
Rules  and  Administration. 

LIBRARY  OF  CONGRESS  FUND  ACT  OF  1993 

•  Mr.  PELL.  Mr.  President,  in  my  ca- 
pacity as  Chairman  of  the  Joint  Com- 
mittee on  the  Library,  I  am  again  in- 
troducing legislation  requested  by  the 
Librarian  of  Congress,  Dr.  James  H. 
Billington.  to  authorize  the  Library  to 
charge  fees  for  specialized  services  to 
noncongressional  users,  to  establish  a 
separate  revolving  fund  for  the  provi- 
sion of  certain  information  products 
and  services  and  for  other  purposes.  I 
am  introducing  this  bill  on  behalf  of 
myself  and  the  other  Senate  members 
of  the  joint  committee.  Senators  Ste- 
vens. DeConcini.  Moynihan,  and  Hat- 
field. 

The  Senate  Committee  on  Rules  and 
Administration  held  a  hearing  on  an 
earlier  version  of  this  legislation  on 
July  22.  1992,  and  writnesses  from  the  li- 
brary community  and  from  the  infor- 
mation industry  had  an  opportunity  to 
present  their  views.  Following  the 
hearing.  Library  officials,  with  Senate 
Rules  and  Administration  Committee 
staff,  held  an  extensive  series  of  discus- 
sions with  representatives  of  the  Amer- 
ican Library  Association,  the  Special 
Library  Association,  the  Association  of 
Research  Libraries,  the  American  As- 
sociation of  Law  Libraries,  as  well  as 
the  American  Association  of  Publishers 
and  the  Information  Industry  Associa- 
tion in  an  effort  to  resolve  some  of 
their  concerns  about  the  proposal.  The 
cooperation  and  efforts  of  these  groups 
are  much  appreciated  by  the  commit- 
tee. 


The  bill  that  I  am  introducing  today 
reflects  those  extensive  negotiations 
and  thus  is  different  in  some  important 
respects  from  S.  2748  that  I  introduced 
last  May.  I  think  it  is  a  reasonable 
measure,  in  that  it  still  accomplishes 
the  Library's  objectives  in  establishing 
a  revolving  fund  to  update  its  1902  au- 
thority to  recover  the  production  and 
distribution  costs  of  certain  special 
services,  but  also  goes  a  long  way  to- 
ward mitigating  the  objections  of  other 
interested  parties  in  the  library  com- 
munity as  well  as  the  publishing  and 
information  industries.  The  measure 
clearly  establishes  that  the  Library's 
current  core  services  to  the  Nation's  li- 
braries and  the  public  will  remain  free 
of  charge. 

The  legislation  is  responsive  to  a 
draft  General  Accounting  Office  report 
that  recommended  that  the  Library 
seek  legislation  to  authorize  revolving 
fund  accounts  already  in  existence.  In 
addition,  the  bill  would  authorize  the 
Library  to  provide  specialized  fee-based 
services  to  business  and  industry  and 
to  the  educational  and  information 
communities. 

The  Librarian  of  Congress  has  re- 
quested the  legislation  to  accomplish 
three  basic  purposes: 

First,  to  update  limited  authority 
given  in  a  1902  law  under  which  the  Li- 
brary of  Congress  provides  biblio- 
graphic products  and  services  to  the 
Nation's  libraries,  a  service  that  saves 
these  libraries  some  $360  million  every 
year  because  they  don't  have  to  pre- 
pare original  cataloging  for  every  book 
they  acquire. 

Second,  to  make  specialized  library 
information  products  and  services 
more  readily  available,  for  fee,  to  Fed- 
eral, State,  and  local  government  agen- 
cies, foreign  governments,  as  well  as 
other  libraries,  schools,  businesses,  and 
industries.  These  specialized,  tailored 
services  would  go  far  beyond  the  core 
services  that  the  Library  provides 
using  appropriated  funds. 

Third,  to  create  the  modern  adminis- 
trative mechanism— a  revolving  fund- 
through  which  the  Library  can  estab- 
lish and  recover  its  costs  for  providing 
new  products  and  services  designed  to 
meet  the  specialized  information  needs 
of  individuals  or  discrete  groups  and  to 
protect  the  provision  of  core  services. 

Mr.  President,  I  want  to  assure  my 
colleagues  that  there  are  safeguards  in 
the  bill  to  ensure  that:  The  first  prior- 
ity of  the  Library  of  Congress  contin- 
ues to  be  to  serve  the  information  and 
research  needs  of  the  Congress;  core  Li- 
brary of  Congress  services  shall  con- 
tinue to  be  provided  at  no  additional 
cost  to  the  Congress,  Library  of  Con- 
gress users,  and  the  Nation's  libraries; 
the  Library  of  Congress  shall  continue 
to  make  available  to  the  Government 
Printing  Office,  for  distribution  to  the 
depository  library  program,  products 
and  services  when  they  become  publi- 
cations as  defined  by  title  44;  and  the 
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Library  shall  comply  with  all  existing 
provisions  of  law  that  afford  protection 
to  copyrighted  materials  under  the 
Copyright  Act. 

Language  in  a  preliminary  draft  of  the  bill 
concerning  copyright  has  been  removed  on 
the  advice  of  the  Senate  Counsel,  on  the 
grounds  that  it  would  have  replicated  exist- 
ing statutory  language  and  thus  was  not 
needed. 

In  addition,  Mr.  President,  the  legis- 
lation provides  strong  fiscal  controls 
for  the  operation  of  the  Library  of  Con- 
gress revolving  fund  authorized  by  the 
bill.  Obligations  for  fund  service  activi- 
ties are  limited  to  the  total  amounts 
specified  in  the  appropriations  process. 
The  bill  directs  the  Librarian  to  report 
on  fund  activities  and  financial  trans- 
actions annually  and  provides  for  a 
General  Accounting  Office  audit.  The 
Librarian  of  Congress  will  notify  the 
Joint  Committee  on  the  Library  and 
publish  notice  of  new  fund  service  ac- 
tivities in  the  Federal  Register,  provid- 
ing an  ample  period  for  public  com- 
ment. 

Mr.  President,  this  legislation  is  nec- 
essary if  the  Library  of  Congress  is  to 
assist  the  Nation's  businesses  and  edu- 
cational institutions  in  obtaining  the 
specialized  information  they  need  in 
order  to  remain  competitive  and  pro- 
ductive. The  purpose  of  this  measure  is 
to  extend  services  that  cannot  be  sup- 
ported by  appropriations  or  philan- 
thropy. The  Library  of  Congress  is  a 
national  treasure  that  needs  to  be 
made  more  accessible  to  everyone.  This 
bill  helps  to  accomplish  that  goal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section  by  section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SECTION-BY-SECTION  analysis  of  S.  345.  THE 

Library  of  Congress  Fund  Act  of  1993 
S.  345  is  a  bill  to  authorize  the  Library  of 
Congress  to  establish  a  separate  revolving 
fund  for  the  provision  of  certain  information 
products  and  services  and  for  other  purposes 
as  described  below.  It  is  sponsored  by  Sen- 
ator Claiborne  Pell  at  the  request  of  the  Li- 
brarian of  Congress  and  is  under  the  jurisdic- 
tion of  the  Senate  Committee  on  Rules  and 
Administration. 

summary 
The  legislation  is  remedial  in  that  it  ad- 
dresses GAO  concerns  to  establish  a  better 
statutory  basis  for  existing  gift  revolving 
fund  activities;  modernizes  the  authority 
given  in  the  1902  law  under  which  the  Li- 
brary provides  bibliographic  information 
services  and  products;  defines  distribution 
costs  for  these  products  and  services;  makes 
funds  available  until  expended;  and  expressly 
authorizes  the  Library  to  extend  the  range  of 
products  and  services  it  can  offer  and  thus 
expand  its  community  of  users  without  di- 
minishing products  and  services  funded 
through  appropriations.  The  legislation  also 
affirms  the  Library's  role  as  the  national  li- 
brary and  assures  that  the  Library  will  con- 
tinue to  provide  and  expand  its  free  core 
services  to  the  Nation. 

section  1.  SHORT  TTTLE 

The  act  may  be  cited  as  the  "Library  of 
Congress  Funded  Act  of  1993." 
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SECTION  2.  FINDINGS  AND  PURPOSES 

Findings 
Established  in  1800  to  serve  the  Congress, 
the  Library  of  Congress  also  serves  the  Na- 
tion by  providing  access  to  its  collections 
and  reference  services  in  several  ways:  for 
example,  on  site  to  visitors  and  researchers: 
through  interlibrary  loan;  and  through  ac- 
ceptance of  telephone  and  mail  inquires.  The 
legislation  affirms  that  the  Library  of  Con- 
gress, through  appropriated  funds,  continues 
to  provide  core  services  at  no  cost  to  the 
Congress,  to  Library  of  Congress  users  and  to 
the  Nation. 

Intent  of  Congress 

In  order  to  provide  assurance  that  the  leg- 
islation will  not  diminish  the  Library's  core 
and  national  services,  or  affect  the  Library's 
responsibilities  under  Titles  17  and  44,  this 
section  makes  explicit  the  Congress's  inten- 
tion that  the  Library  continue  to  provide 
core  and  national  library  services,  to  support 
the  depository  library  program  under  Title 
44,  to  comply  with  the  Copyright  Act,  Title 
17  of  the  United  States  Code,  and  to  provide 
specialized  services  for  a  fee.  The  Congress 
also  intends  that  the  Library  consider  a  vari- 
ety of  sources  in  developing  such  specialized 
services. 

Purposes 

In  1902.  the  Library  of  Congress  was  first 
authorized  to  serve  the  Nation's  libraries  by 
producing  and  distributing  catalog  cards. 
These  cards  establish  and  describe  the  au- 
thor, title,  and  physical  characteristics  of  a 
book  and  contain  subject  headings  and  a 
classification  number  to  enable  researchers 
to  locate  books  by  author,  title,  or  topic. 
Over  the  years,  the  Library  of  Congress  has 
expanded  its  catalog  card  service  by  produc- 
ing and  distributing  additional  bibliographic 
and  technical  information  products  and  serv- 
ices. In  addition  to  the  print  format,  the  Li- 
brary has  utilized  other  formats  to  make 
cataloging  data  available,  e.g..  magnetic 
tape  and  CD-ROM,  and  has  recovered  the  dis- 
tribution costs  for  providing  these  products. 
The  legislation  modernizes  the  authority 
given  in  the  1902  law  under  which  the  Li- 
brary provides  these  bibliographic  informa- 
tion services  and  products;  defines  distribu- 
tion costs  for  these  products  and  services; 
and  makes  funds  available  until  expended. 
As  an  indication  of  the  importance  of  this 
centralized  cataloging  activity,  the  Library 
of  Congress  estimates  that  in  FY  1992  it 
saved  the  Nation's  academic  and  public  li- 
braries saved  over  J370  million  in  cataloging 
costs  they  would  otherwise  have  expended  by 
being  required  to  create  their  own  cataloging 
records. 

Another  purpose  is  to  make  library  Infor- 
mation products  and  services  more  readily 
available  by  clarifying  and  defining  the  Li- 
brary's authority  to  be  compensated  for 
these  information  services  and  products.  For 
example,  the  Law  Library  is  often  asked  to 
provide  analytical  research  reports;  because 
the  work  would  require  an  expenditure  of 
time  and  effort  far  beyond  what  is  possible 
on  appropriated  funds  for  core  services,  and 
because  no  administrative  mechanism  now 
exists  for  the  Library  to  be  compensated, 
such  requests  must  be  refused. 

To  remedy  this  problem,  the  legislation 
provides  an  administrative  mechanism— a  re- 
volving fund— through  which  the  Library 
may  establish  and  recover  its  costs  for  pro- 
viding new  library  products  and  services  de- 
signed to  meet  the  specialized  information 
needs  of  individuals,  groups,  or  entities.  A 
fundamental  reason  to  establish  a  revolving 
fund  is  to  provide  for  the  systematic  disclo- 


sure of  the  relationship  between  program  in- 
come and  costs  for  products  and  services, 
thereby  providing  a  firm  basis  for  decisions 
regarding  services  to  be  undertaken  and 
prices  to  be  charged.  Thus,  the  revolving 
Fund  will  improve  accountability  to  the 
Congress,  as  recommended  by  the  GAO,  an- 
other stated  purpose  of  the  legislation. 

SECTION  3.  DEFINTTIONS 

The  legislation  deHnes  three  categories  of 
information  products  and  services  provided 
by  the  Library  of  Congress  as  follows: 

(1)  "core  library  products  and  services" 
means  domestic  interlibrary  loan  and  infor- 
mation products  and  services  in  any  format 
customarily  provided  by  libraries  to  users  at 
no  charge;  the  definition  ensures  that  core 
services  will  not  be  frozen  in  time  and  can 
include  electronic  access  to  the  contents  of 
the  collections  and  products  and  services  re- 
sulting from  future  technologies. 

(2)  "national  library  products  and  serv- 
ices" means  information  products  and  serv- 
ices, in  any  format,  including  bibliographic, 
technical,  and  Library -created  databases 
used  by  libraries  and  library  organizations, 
which  play  a  role  in  maintaining  and  im- 
proving library  services  throughout  the  Na- 
tion. 

(3)  "distribution  costs"  mean  costs  sus- 
tained by  the  Library  of  Congress,  over  and 
above  the  costs  of  services  funded  by  appro- 
priations, to  package  and  distribute  national 
library  products  and  services.  Consistent 
with  current  law,  costs  for  acquiring  and 
cataloging  the  Library's  collections  are  ex- 
cluded from  distribution  costs.  Furthermore, 
the  existing  requirement  to  charge  an  addi- 
tional ten  percent  over  the  above  distribu- 
tion costs  is  excluded  in  this  legislation. 

(4)  "specialized  library  products  and  serv- 
ices" means  customized  information  prod- 
ucts and  services  which  exceed  core  services, 
which  are  not  national  library  products  and 
services,  and  which  are  created  to  respond  to 
the  information  needs  of  individuals  or  dis- 
crete groups  of  persons  or  entities.  Some  ex- 
amples are:  an  analytical  report  on  the  rami- 
fications of  "Europe  1992"  on  international 
law  done  at  the  request  of  a  law  firm;  gift 
shop  items  based  on  the  collections;  trans- 
lations of  materials  in  the  collections:  expe- 
dited document  location,  copying,  and  deliv- 
ery; public  use  of  commercial  databases  not 
available  on  appropriated  funds:  centralized 
acquisitions  and  services  for  Federal  librar- 
ies: centralized  acquisition  of  foreign  mate- 
rials for  other  libraries;  training  in  research 
methods  or  special  materials  cataloging; 
conservation  of  a  family  keepsake  book;  con- 
sultant services  in  preservation  activities; 
use  of  Library  space  for  special  events  and 
programs:  and  electronic  access  to  the  con- 
tents of  the  collections. 

Some  products  and  services  may  be  core, 
national,  or  specialized.  A  current  (1992)  ex- 
ample is  American  Memory,  a  pilot  program 
which  uses  advanced  technologies  to  dis- 
seminate copies  of  Library  of  Congress  col- 
lections to  remote  locations  throughout  the 
United  States.  The  program  converts  archi- 
val and  primary-source  material  relating  to 
American  culture  and  history  into  electronic 
form.  The  first  collections  prepared  include  a 
collection  of  1.000  Civil  War  photographs,  a 
group  of  nearly  400  rare  pamphlets  written 
by  African  Americans  between  1820  and  1920, 
and  a  set  of  printed  broadsides  from  the  Con- 
tinental Congress.  In  time,  these  electronic 
collections  may  become  an  online  resource, 
but  currently  the  material  is  on  laser  video- 
disc and  compact  disc  (CD-ROM  disc  format) 
for  use  with  stand-alone  microcomputers. 
American   Memory   is   currently   funded   in 


part  through  appropriated  monies  and  In 
part  through  nonappropriated  monies.  When 
the  Library  expands  this  product;8ervice  be- 
yond the  pilot  phase,  the  costs  to  be  recov- 
ered will  include  the  packaging,  distribution, 
and  production  costs  that  are  not  funded  by 
appropriations. 

(5)  "production  and  distribution  costs"  are 
defined  to  mean  full  cost  recovery  of  special- 
ized products  and  services  and  also  cover  the 
research,  development,  production  and  dis- 
tribution costs,  including  salaries  and  bene- 
fits, materials  and  supplies,  inventory  obso- 
lescence, travel,  operation  and  maintenance, 
depreciation,  and  related  administrative 
costs. 

TrrLE  I— LIBRARY  PRODUCTS  AND  SERVICES 

Section  101.  S'ational  library  products  and 
services 
In  addition  to  clarifying  the  authority  of 
the  Librarian  of  Congress  to  recover  the  dis- 
tribution costs  associated  with  furnishing 
national  library  products  and  services,  this 
section  repeals  the  antiquated  1902  authority 
for  the  sale  of  catalog  cards  and  other  biblio- 
graphic information  and  makes  funds  avail- 
able until  expended. 

Section  102.  Sew  fund  service  activities 

Section  102(a)  allows  the  Library  to  estab- 
lish collaborative  relationships  with  private 
sector  or  other  entities  to  develop,  produce, 
and  distribute  specialized  products  and  serv- 
ices. However,  no  collaborative  relationship 
will  be  permitted  to  interfere  with  the  time- 
ly, equal,  and  equitable  access  by  the  public 
to  materials  in  the  Library's  collections. 

Section  102(b)  directs  the  Library  to  pub- 
lish a  notice  in  the  Federal  Register  each 
time  significant  new  Fund  service  activities 
are  proposed,  given  the  public  at  least  45 
days  to  comment,  and  publish  the  Library's 
final  decision  on  a  new  specialized  library 
product  or  service  in  the  Federal  Register. 
To  provide  guidance  for  public  comments, 
the  notice  is  to  include  information  about 
the  objective  of  the  proposed  activity,  its 
cost,  its  intended  audience,  its  benefits  to 
the  public,  and  the  reason  for  Library  of 
Congress  participation.  This  section  man- 
dates that  any  new  Fund  service  activity 
will  be  established  only  according  to  the  pro- 
visions in  section  202(d). 

The  phrase  "Each  time  significant"  new 
Fund  service  activities  is  included  to  make 
explicit  that,  once  the  Fund  is  established, 
the  notice  provision  applies  to  significant 
changes  in  existing  services  now  operated  on 
nonappropriated  funds,  as  well  as  to  the  five 
wholly  new  services.  For  example,  the  Li- 
brary now  operates  the  Photoduplication 
Service  under  a  gift  revolving  fund  author- 
ity. When  the  Photoduplication  Service  is 
transferred  into  the  Fund,  if  an  expedited 
document  delivery  component  is  added,  that 
would  represent  a  change  significant  enough 
to  trigger  the  notice  provision. 

The  effect  of  the  provision  overall  is  to  im- 
prove accountability,  to  ensure  that  the  pub- 
lic is  informed  in  detail  of  the  Library's  spe- 
cific plans  to  engage  in  specific  fee-based 
services,  and  to  assure  that  the  public  is 
given  the  opportunity  to  comment  on  the 
provision  of  such  services. 

Section  102(c)  strengthens  oversight  of  the 
Fund  by  the  Joint  Committee  on  the  Library 
by  mandating  that  the  Library  provide  a  de- 
tailed report  on  each  of  the  five  proposed 
new  services  before  each  is  undertaken,  and 
publish  a  notice  in  the  Federal  Register  that 
includes  the  date  of  the  report's  submission 
to  the  Joint  Committee  and  the  fact  of  its 
availability  from  the  Library.  This  provision 
offers    interested    parties    an    independent 
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forum  to  address  Its  concerns  over  a  pro- 
posed new  Fund  service  should  they  disagree 
with  the  Library's  proposal. 

Section  102(d)  augments  the  oversight  role 
of  the  Joint  Committee  on  the  Library  in  re- 
lation to  proposed  new  Fund  services — In  ad- 
dition to  the  notice  and  reporting  require- 
ments in  sections  102  (c)  and  (d).  section 
102(d)  provides  that  the  Committee  may  dis- 
approve a  request  or  request  a  delay  In  im- 
plementation should  it  so  choose  within  thir- 
ty days  after  submission  of  the  report  by  the 
Librarian. 

Section  103.  Movement  of  specialized  products 
and  services  to  another  service  category 

This  section  ensures  that  specialized  prod- 
ucts and  services  can  be  shifted  to  the  core 
or  national  library  service  categories  if  they 
meet  the  requirements  of  section  101. 

TTTLE  U— LIBRARY  OF  CONGRESS  REVOLVING 
FUND  FOR  SPECIALIZED  PRODUCTS  AND  SERV- 
ICES 

The  legislation  establishes  full  cost  recov- 
ery for  the  production  and  distribution  of 
specialized  library  products  and  services  sold 
via  a  Library  of  Congress  Revolving  Fund. 
This  practice  embodies  the  principles  of  31 
U.S.C.  9701:  "It  is  the  sense  of  Congress  that 
each  service  or  thing  of  value  provided  by  an 
agency  to  a  person  is  to  be  self-sustaining  to 
the  extent  possible."  In  the  case  of  special- 
ized services,  the  production  and  distribution 
costs  are  not  paid  from  appropriated  funds. 

The  Library  currently  provides  a  variety  of 
these  types  of  services  via  "Gift  Revolving 
Funds."  the  most  nouble  of  which,  the 
Photodupllcation  Service,  has  existed  since 
1938.  However,  the  General  Accounting  Office 
in  its  August  1991  report.  First  Audit  of  the 
Library  of  Congress  Discloses  Significant 
Problems,  recommended  the  establishment 
of  a  separate  revolving  fund  to  handle  these 
types  of  activities.  This  legislation  enables 
the  Librarian  to  Implement  that  rec- 
ommendation. 

Section  201.  Definitions 

Section  201  defines  the  "Library  of  Con- 
gress Revolving  Fund"  as  that  fiscal  re- 
source established  in  the  United  States 
Treasury  to  enable  the  Library  of  Congress 
to  conduct  a  cycle  of  operations  In  which  ex- 
penditures generate  income,  which  is  then 
credited  directly  to  that  resource.  "Fund 
service  activities"  means  the  specialized  li- 
brary information  products  and  services  au- 
thorized by  this  Act.  e.g..  gift  shop  items  and 
training  in  preservation  methods,  in  addition 
to  any  other  activities  lawfully  assigned  by 
the  Librarian  of  Congress  to  the  Fund  serv- 
ice units  section  103  of  this  Act. 

"Fund  service  units"  means  those  organi- 
zational entitles  that,  at  the  direction  of  the 
Librarian  of  Congress,  are  partially  or  fully 
sustained  through  the  collection  of  fees  cred- 
ited to  the  Fund. 

Section  202.  Library  of  Congress  revolving  fund 
Section  202  establishes  the  Library  of  Con- 
gress Revolving  Fund  in  the  Treasury  as  a 
"no  year"  fund  to  carry  out  Fund  service  ac- 
tivities: this  means  that  money  remains 
available  in  the  Fund  until  expended.  How- 
ever, obligations  for  Fund  service  activities 
are  limited  to  the  total  amounts  specified  in 
the  appropriations  act  for  any  fiscal  year. 
Tlie  section  also  sets  forth  the  sources  of  the 
Fund  capital,  authorizes  the  Librarian  to 
furnish  specialized  library  products  and  serv- 
ices and  to  set  fees  to  recover  the  costs  of 
same. 

It  also  prohibits  commingling  of  Fund 
service  unit  accounts  and  gives  the  Librarian 
authority  to  invest  available  portions  of  the 


Fund  in  U.S.  public  debt  securities;  provides 
for  the  deposit  of  unobligated  and  unex- 
pended balances  Into  the  Treasury:  provides 
for  biennial  General  Accounting  Office  au- 
dits of  revolving  fund  activities;  directs  the 
payment  of  an  annual  Interest  charge  by  the 
Fund  to  the  general  fund  of  the  Treasury  for 
appropriations  made  to  provide  capital  for 
Fund  service  units,  that  predominantly  sell 
library  products  and  services  to  nonfederal 
customers,  and  directs  the  Librarian  of  Con- 
gress to  report  on  Fund  activities  and  finan- 
cial transactions  annually. 

Section  202(1)(2)  establishes  a  review  proc- 
ess designed  to  improve  accountability  to 
the  Congress  and  the  Library's  user  commu- 
nities, to  obtain,  in  an  organized  and  col- 
laborative manner,  public  views  on  the  Li- 
brary's operations  under  the  Act  and  to  pro- 
vide a  specific  opportunity  to  recommend 
legislative  or  other  adjustments  if  war- 
ranted. These  five-year  reviews  will  augment 
the  Fund  that  the  legislation  mandates  the 
Librarian  to  make  to  the  Congress  as  part  of 
his  Annual  Report. 

TITLE  in— GENERAL  STANDARDS  AND 
LIMITA'nONS 

Section  301.  Preservation  of  security 
classification 

Through  its  Federal  Research  Division,  the 
Library  undertakes  to  supply  information 
products  and  services  on  a  cost-reimbursable 
basis  to  Federal  agencies,  among  them  de- 
fense-related agencies.  This  section  ensures 
that  the  Librarian  of  Congress  will  respect 
and  preserve  the  security  classification  of 
any  Information  certified  as  being  essential 
In  the  interest  of  national  defense.  Nothing 
in  this  legislation  will  modify  or  limit  any 
statute  pertaining  to  the  classification  of  in- 
formation. 

Section  302.  Application  of  act 

This  section  sets  out  the  exceptions:  the 
legislation  does  not  modify  or  otherwise 
change  copyright  law  nor  does  It  apply  to 
the  operations  of  the  Congressional  Research 
Service;  neither  does  it  permit  the  Library 
to  Impose  redistribution  fees  on  domestic  use 
of  core  and  national  library  products  and 
services. 

Section  303.  Construction  of  act 
This  section  provides  that  the  Library  Is 
not  required  to  charge  fees  for  services  and 
products  acquired  through  reciprocal  ex- 
change agreements,  and  that  the  Library  is 
not  required  to  levy  redistribution  fees.  This 
section  also  makes  it  clear  that  the  legisla- 
tion does  not  in  any  way  modify  the  Library 
of  Congress  distribution  of  publications  to 
Federal  depository  libraries  as  required  by 
Chapter  19  of  Title  M. 

Section  304.  Regulations 
This  section  institutes  a  strong  review 
process  for  establishing  new  Fund  service  ac- 
tivities. While  the  Library  of  Congress  is  not 
subject  to  the  Administrative  Procedure  Act. 
it  will  hereafter  follow  the  rule-making  noti- 
fication procedure  of  the  Administrative 
Procedure  Act  for  any  new  Fund  service  ac- 
tivities it  proposes  to  undertake  following 
enactment  of  this  Act.* 
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By  Mr.  RIEGLE: 
S.  347.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  promote  lon?- 
term  investment  and  economic  growth 
in  the  manufacturing:  sector,  restore 
capital  grains  incentives,  encourage  re- 
search and  experimentation,  restore 
and  make  permanent  the  exclusion  for 
employer-provided  educational   assist- 


ance, and  for  other  purposes;  to  the 
Committee  on  Finance. 

MANUFACTURING  REVrPAUZE  TAX  ACT  OF  1993 

•  Mr.  RIEGLE.  Mr.  President,  last 
month  we  marked  a  major  turning 
point  in  our  history  with  the  inaugrura- 
tion  of  William  Jefferson  Clinton  as 
the  42d  President  of  the  United  States. 
We  now  have  a  President  who  shares 
the  beliefs  of  many  of  us  in  this  Cham- 
ber—specifically, that  the  United 
States  needs  a  new  strategy  to  ensure  a 
growing  and  strong  economy.  These 
shared  beliefs  lead  to  the  conclusion 
that  we  can  change  the  failed  policies 
of  the  last  12  years  by  taking  those 
steps  necessary  to  strengthen  the  criti- 
cal sectors  of  our  economy  and  create 
jobs  for  the  millions  of  Americans  who 
have  begun  to  doubt  in  America's  fu- 
ture. 

We  must  think  long-term  and  act  im- 
mediately. Over  the  long-term  our 
economy  will  grow  to  the  extent  that 
we  actively  spur  innovation  and  pro- 
ductivity. We  need  to  create  an  invest- 
ment-led growth  strategy.  We  must  re- 
turn our  nation  to  the  path  of  long- 
term  sustainable  growth  where  invest- 
ment in  human  resources,  physical  in- 
frastructure, technology,  and  produc- 
tive capacity  leads  to  higher  value 
added  and  higher  income  and  national 
wealth.  Higher  incomes  and  national 
wealth  must  then  be  plowed  back  into 
investment. 

Our  long-term  strategy  will  require  a 
number  of  elements.  We  must  have 
sound  macroeconomic  policies  that 
stimulate  demand  and  promote  price 
stability.  We  must  have  a  capital  for- 
mation policy  that  promotes  savings 
and  investment,  without  lowering  our 
standard  of  living.  We  need  policies  to 
channel  public  and  private  investment 
into  new  products,  services,  processes, 
and  markets  and  into  the  factors  which 
promote  innovation  and  productivity, 
including  human  resources,  physical 
infrastructure,  and  technology  develop- 
ment. 

We  must  also  have  a  strong  trade  i)ol- 
icy  and  other  policies  that  affect  how 
our  domestic  market  is  organized  to  in- 
sure that  American  products  and  serv- 
ices can  be  sold  to  customers,  both  at 
home  and  abroad,  on  a  competitive 
basis.  This  is  crucial  so  that  American 
businesses  and  workers  can  reap  the 
benefits  of  their  investments  in  produc- 
tivity and  innovation. 

A  long-term  strategy  also  means  pay- 
ing close  attention  to  productivity  and 
innovation  in  our  strategic  industries. 
A  general  growth  strategy  is  not 
enough.  Without  attention  to  specific 
industries,  the  overall  economy  could 
grow  but  the  specific  goals  of  high 
value-added,  high  standard  of  living, 
and  economic  and  national  security 
may  not  be  met. 

Key  to  any  successful  long-term  eco- 
nomic strategy  must  be  the  revitaliza- 
tion  of  our  manufacturing  base.  Manu- 
facturing is  the  heart  of  our  economy; 
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it  keeps  the  lifeblood  of  the  economy 
flowing.  In  formulating  economic  pol- 
icy during  the  last  decade,  some  be- 
lieved that  we  could  thrive  with  only 
the  service  sectors  of  the  economy. 
This  was  a  myth.  It  is  true  that  the 
majority  of  jobs  in  a  modern  economy 
are  in  what  is  loosely  defined  as  the 
service-producing  sectors— transpor- 
tation and  communications,  wholesale 
and  retail  trade,  financial,  general 
services,  government.  However,  a 
strong  manufacturing  base  supports  a 
strong  service  economy — and  vice 
versa.  Services  are  important,  but 
manufacturing  matters. 

Manufacturing  matters  for  our  na- 
tional security — our  ability  to  produce 
the  products  we  need  to  defend  our- 
selves. Manufacturing  matters  for 
international  commerce — to  produce 
goods  to  sell  abroad  to  pay  off  our  huge 
foreign  debt.  Manufacturing  matters 
for  the  incomes  and  benefits  of  our  citi- 
zens— service-producing  jobs  are  on  av- 
erage lower  paying  than  goods-produc- 
ing jobs  and  frequently  do  not  provide 
health  care  or  retirement  benefits.  The 
growth  of  manufacturing  jobs  earlier 
this  century  helped  many  Americans 
move  Into  the  middle  class— and  the 
loss  of  manufacturing  jobs  threatens  to 
move  them  out.  Finally,  manufactur- 
ing matters  because  services  and  man- 
ufacturing are  intertwined— an  econ- 
omy the  size  of  the  United  States  must 
have  both. 

We  must  begin  immediately  to  de- 
velop a  long-term  growth  strategy.  One 
of  our  first  steps  must  be  to  address 
tax  provisions  needed  to  revitalize 
manufacturing.  With  that  in  mind, 
today  I  am  introducing  the  Manufac- 
turing Revitalization  Incentive  Act  of 
1993. 

LEGISLATIVE  PROVISIONS 

The  cornerstone  of  my  proi)osal  is  a 
15-percent  permanent  incremental  in- 
vestment tax  allowance  targeted  to 
new  manufacturing  equipment.  Cou- 
pled with  this  is  alternative  minimum 
tax  relief  so  that  those  manufacturers 
who  need  this  allowance  the  most  will 
be  able  to  use  it.  These  provisions  are 
similar  to  those  I  proposed  last  year  in 
the  Investment-led  Growth  Incentives 
Act  of  1992. 

One  of  the  most  distressing  problems 
over  the  past  two  decades  has  been  our 
relatively  low  levels  of  investment  in 
new  plant  and  equipment.  The  United 
States  invests  less  than  the  average  of 
the  other  group  of  seven  industrialized 
nations  as  a  percent  of  GDP  and  less 
than  Japan  in  absolute  terms.  We  can- 
not compete  with  Japan  if  they  out-in- 
vest us.  This  provision  attempts  to 
change  that  by  providing  an  incentive 
for  business  to  invest  in  new  manufac- 
turing equipment. 

For  this  same  reason,  the  bill  alters 
the  depreciation  allowances  for  tax- 
payers subject  to  the  alternative  mini- 
mum tax  [AMT].  The  overriding  objec- 
tive of  the  AMT,  as  stated  in  the  legis- 


lative history  to  the  Tax  Reform  Act  of 
1986.  is,  and  I  quote 

to  ensure  that  no  taxpayer  with  substan- 
tial economic  Income  can  avoid  significant 
tax  liability  by  using  exclusion,  deductions 
and  credits.  Although  these  provisions  may 
provide  incentives  for  worthy  goals,  they  be- 
come counterproductive  when  taxpayers  are 
allowed  to  use  them  to  virtually  eliminate 
all  tax  liability. 

I  largely  agree  with  this  goal.  Yet 
our  experience  with  the  AMT  hats  yield- 
ed some  unexpected  results.  Recent 
studies  indicate  that  the  AMT  may 
have  a  significant,  negative  impact  on 
the  ability  of  U.S.  companies  to  com- 
pete internationally  by  raising  the  cost 
of  capital.  Further,  during  this  reces- 
sion, the  AMT  created  perverse  incen- 
tives against  investment.  When  the 
AMT  was  enacted.  Congress  allowed  a 
corporation  to  credit  the  amount  of  ex- 
cess AMT  paid— over  the  amount  that 
would  have  been  paid  under  the  ordi- 
nary tax  system— in  future  years  when 
the  taxpayer  reverted  to  the  ordinary 
tax  system.  Increasingly,  however,  we 
are  seeing  corporations  that  will  be 
paying  taxes  under  the  AMT  for  years 
into  the  future,  raising  questions  about 
the  value  of  this  credit.  As  our  distin- 
guished colleague  Senator  Boren  said 
during  a  hearing  before  the  Sub- 
committee on  taxation 

[W]e  are  in  essence  penalizing  those  com- 
panies that  are  making  the  largest  capital 
investments  to  make  themselves  produc- 
tive— the  very  thing  we  want  to  encourage  in 
this  country. 

This  situation  cannot  be  allowed  to 
continue. 

The  bill  corrects  this  flaw  by  provid- 
ing improved  cost  recovery  under  the 
AMT.  A  new  AMT  depreciation  system 
would  be  operative  for  assets  purchased 
in  1993  and  beyond  which  allows  a  fast- 
er method  and  a  slightly  shorter  recov- 
ery period  than  provided  by  current 
law.  This  proposal  would  continue  to 
ensure  that  taxpayers  with  substantial 
economic  interests  continue  to  pay 
taxes  because  the  ordinary  tax  system 
depreciation  system  is  faster  and 
shorter,  but  it  would  also  allow  a  more 
realistic  deduction  for  depreciation  ex- 
penses. The  basic  structure  of  this  de- 
preciation system  for  AMT  taxpayers 
is  simple  and  one  with  which  taxpayers 
have  some  familiarity. 

Further,  as  the  Congress  included  in 
H.R.  4210  and  H.R.  11  last  year,  both  ve- 
toed by  then  President  Bush,  the  bill 
repeals  the  adjusted  current  earnings 
depreciation  adjustment  to  the  AMT 
for  new  property  placed  in  service  after 
1993. 

The  bill  also  alters  the  depreciation 
schedule  for  autos  and  light  trucks. 
Under  current  law.  autos  and  light 
trucks  have  a  5-year  depreciation 
schedule  even  though  a  Treasury  study 
indicates  the  useful  life  of  a  business 
vehicle  is  3.5  years.  Prior  to  1984,  vehi- 
cles were  eligible  to  be  fully  depre- 
ciated over  a  3-year  period.  The  bill  re- 
turns  the   depreciation  schedule   to  3 


years.  In  addition,  under  current  law, 
no  more  than  $12,060  may  be  taken  in 
depreciation  over  5  years.  Autos  and 
light  trucks  are  currently  the  only 
business  subject  to  such  a  cap.  The 
Manufacturing  Revitalization  Tax  Act 
raises  this  cap  to  $17,100. 

Changing  the  auto  depreciation  in 
this  manner,  advocates  claim,  will  re- 
duce the  cost  of  the  business  vehicle  by 
5.5  to  8.5  percent,  increase  annual  sales 
by  230.000  to  350.000  units,  and  increase 
employment  among  auto  manufactur- 
ers and  suppliers  by  52.000  people. 

The  legislation  includes  the  capital 
gains  provisions  similar  to  those  adopt- 
ed by  Congress  last  year  in  H.R.  4210, 
which  was  vetoed  by  then  President 
Bush.  The  only  change  I  have  made  is 
to  lengthen  the  holding  period  required 
from  2  to  5  years.  I  have  done  so  be- 
cause of  my  view  that  it  is  critical  that 
we  encourage  a  longer-term  view  with- 
in our  investment  system.  I  strongly 
favor  tax  incentives  for  venture  and 
seed  capital  formation,  which  is  criti- 
cal for  long-term  growth.  We  do  not 
need  a  broad-based  capital  gains  tax 
cut.  We  need  targeted  incentives  to 
channel  capital  into  the  areas  where  it 
is  needed — like  starting  new  busi- 
nesses. I  have  incorporated  the  provi- 
sions of  H.R.  4210  since  they  are  likely 
to  be  acceptable  to  a  majority  in  Con- 
gress, having  been  previously  adopted. 

To  increase  our  investment  in  re- 
search and  development,  the  bill  in- 
cludes a  permanent  research  and  ex- 
perimentation tax  credit  and  perma- 
nently establishes  the  rules  for  the 
proper  allocation  of  the  R&E  credit. 
Research  and  development  is  one  of  the 
engines  of  economic  growth  and  is  vital 
in  order  to  ensure  that  we  are  able  to 
compete  in  the  global  marketplace. 
These  provisions  are  needed  to  main- 
tain that  engine  and  allow  us  to  com- 
pete. 

Finally,  the  bill  contains  a  perma- 
nent extension  of  tax  credit  for  em- 
ployer-provided educational  assistance. 
While  there  are  many  expired  tax  cred- 
its that  should  be  extended.  I  believe 
that  the  employer-provided  edu- 
cational assistance  is  critical  to 
strengthening  the  industrial  base  of 
this  country.  Without  a  well-trained 
work  force,  we  cannot  expect  to  suc- 
ceed in  today's  economy.  The  bill 
makes  this  tax  credit  permanent  and 
raises  the  amount  an  employer  may 
spend  per  employee. 

CREATING  AN  ECONOMIC  STRATEGY 

Mr.  President,  it  is  my  hope  that  this 
legislation  will  begin  the  debate  on 
this  critical  area  of  revitalizing  our 
manufacturing  base.  Obviously,  tax 
policy  is  only  one  part  of  an  overall 
manufacturing  strategy.  This  bill  is 
only  the  first  step.  I  am  currently 
working  with  business  and  labor  lead- 
ers, as  well  as  many  of  my  colleagues, 
on  a  comprehensive  trade  bill  that  will 
establish  the  rules  of  a  fair  trading  sys- 
tem.  We  must  take  those  steps  nee- 
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essary  to  ensure  that  U.S.  manufactur- 
ers have  fair  access  to  forei^  markets. 
For  example,  as  the  original  author  of 
Super-301,  I  will  work  to  see  that  this 
section  is  re-authorized  and.  where  ap- 
propriate, strengthened. 

In  the  months  and  years  ahead  we 
will  need  to  focus  our  attention  on  cre- 
ating policies  to  insure  long-term  in- 
vestment-led economic  growth.  It  must 
be  growth  that  benefits  all  Ameri- 
cans— not  like  the  so-called  growth  of 
the  1980's,  which  benefitted  only  a  few. 
To  return  long-term  sustained  eco- 
nomic growth,  all  of  us  must  play  our 
part  and  work  together  to  build  our 
common  future. 

I  look  forward  to  working  with  the 
new  Clinton  Administration,  business, 
labor,  and  my  colleagues  here  in  the 
Senate  in  both  refining  this  legislation 
and  introducing  additional  legislation 
with  an  eye  toward  creating  a  stronger 
and  healthier  manufacturing  base.  I 
ask  unanimous  consent  that  a  copy  of 
the  legislation  be  included  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  347 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE;  REFERENCE. 

(a I  Short  Title.— This  Act  may  be  cited  as 
the  "Manufacturing  Revitallzatlon  Incen- 
tives Act  of  1993". 

(b)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1966. 
TITLE  I— PROMOTION  OF  ECONOMIC 
GROWTH  IN  THE  MANUFACTURING  SEC- 
TOR 

SEC.   101.  SPECIAL  ALLOWANCE   FOR  MANl/TAC- 
TURINC  EQUIPMENT. 

(a)  In  General.— Section  168  (relating  to 
accelerated  cost  recovery  system)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(j)  Special  allowa.nce  for  Certain 
Equipment  Acquired  after  1992.— 

"(1)  ADomoNAL  allowance.— In  the  case  of 
any  qualified  equipment— 

"(A)  the  depreciation  deduction  provided 
by  section  167(a)  for  the  Uxable  year  in 
which  such  equipment  is  placed  in  service 
shall  Include  an  allowance  equal  to  15  per- 
cent of  the  adjusted  basis  of  the  qualified 
equipment,  and 

"(B)  the  adjusted  basis  of  the  qualified 
equipment  shall  be  reduced  by  the  amount  of 
such  deduction  before  computing  the  amount 
otherwise  allowable  as  a  depreciation  deduc- 
tion under  this  chapter  for  such  taxable  year 
and  any  subsequent  taxable  year. 

"(2)  Qualified  equipment.— For  purposes 
of  this  subsection — 

"(A)  In  general.— The  term  -qualified 
equipment"  means  property  to  which  this 
section  applies— 

"(1)  which  is  section  1245  property  (within 
the  meaning  of  section  1245(a)(3)), 

"(ii)  the  original  use  of  which  commences 
with  the  taxpayer  on  or  after  February  1, 
1993,  and 


"(iii)  which  is  acquired  by  the  taxpayer  on 
or  after  February  1,  1993,  but  only  if  no  writ- 
ten binding  contract  for  the  acquisition  was 
in  effect  before  January  1,  1993. 

"(B)  Special  rule  for  computer  soft- 
ware.— Computer  software  which— 

"(i)(I)  is  used  to  control  or  monitor  a  man- 
ufacturing process,  or 

"(II)  Is  an  integral  part  of  the  design  or 
manufacturing  process,  and 

"(ii)  with  respect  to  which  depreciation  (or 
amortization  in  lieu  of  depreciation)  is  al- 
lowable. 

shall  be  treated  as  qualified  equipment. 

"(C)  Exceptions.— 

"(1)  alternative  depreciation  prop- 
erty.—The  term  'qualified  equipment'  shall 
not  include  any  property  to  which  the  alter- 
native depreciation  system  under  subsection 
(g)  applies,  determined— 

"(I)  without  regard  to  paragraph  (7)  of  sub- 
section (g)  (relating  to  election  to  have  sys- 
tem apply),  and 

"(II)  after  application  of  section  280F(b) 
(relating  to  listed  property  with  limited 
business  use). 

"(ii)  Election  out.— If  a  taxpayer  makes 
an  election  under  this  clause  with  respect  to 
any  class  of  property  for  any  taxable  year, 
this  subsection  shall  not  apply  to  all  prop- 
erty in  such  class  placed  in  service  during 
such  taxable  year. 

"(iii)  Repaired  or  reconstructed  prop- 
erty.—Except  as  otherwise  provided  in  regu- 
lations, the  term  'qualified  equipment'  shall 
not  include  any  repaired  or  reconstructed 
property. 

"(D)  Special  rules  relating  to  original 
use.— 

"(i)  Self-constructed  property*. —In  the 
case  of  a  taxpayer  manufacturing,  construct- 
ing, or  producing  property  for  the  taxpayer's 
own  use.  the  requirements  of  clause  (iii)  of 
subparagraph  (A)  shall  be  treated  as  met  if 
the  taxpayer  begins  manufacturing,  con- 
structing, or  producing  the  property  after 
January  31.  1993. 

"(ii)  Sale-leasebacks.— For  purposes  of 
subparagraph  (A)(ii).  if  property— 

"(I)  is  originally  placed  in  service  on  or 
after  February  1.  1993.  by  a  person,  and 

"(II)  is  sold  and  leased  back  by  such  person 
within  3  months  after  the  date  such  property 
was  originally  placed  in  service, 
such  property  shall  be  treated  as  originally 
placed  in  service  not  earlier  than  the  date  on 
which  such  property  is  used  under  the  lease- 
back referred  to  in  subclause  (II)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  applies  to  property 
placed  in  service  on  or  after  February  1.  1993. 

SEC.    102.   ADJUSTMENT  IN   COMPUTING  ALTER- 
NATIVE .MINIMUM  TAXABLE  INCOME. 

(a)  In  General.— Section  56(a)(1)(A)  (relat- 
ing to  depreciation)  is  amended  by  inserting 
immediately  after  clause  (ii)  the  following 
new  clauses: 

"(iii)  ADDITIONAL  ALLOWANCE  L'NDER  SEC- 
TION I6«<j).— The  additional  allowance  for 
qualified  equipment  under  section  168(j)  shall 
be  allowed. 

"(iV)  DEPRECIATION  METHODS  FOR  CERTAIN 
PROPERTY  PLACED  IN  SERVICE  AFTER  JANUARY 

31.  1993.— In  the  case  of  property  placed  In 
service  after  January  31.  1993  (other  than 
property  with  respect  to  which  section  168(b) 
(2).  (3).  or  (5)  applies  or  property  for  which 
depreciation  is  determined  under  section 
168(g)),  clause  (ii)  shall  be  applied  by  sub- 
stituting '200  percent'  for  '150  percent'." 

(b)  CONFORMING  A.MEND.VE.NTS.- 

(1)  Section  56(a)(l)(A)(i)  (relating  to  depre- 
ciation adjustments)  is  amended  by  inserting 
"(iii),  or  (iv)"  after  "clause  (ii)". 


(2)  The  flush  sentence  at  the  end  of  section 
56(a)(l>(A)  is  amended— 

(A)  by  striking  "The  preceding  sentence" 
and  inserting  "Clauses  (ii),  (Hi),  and  (iv)", 
and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing: "For  purposes  of  clause  (iv).  the  applica- 
ble recovery  period  shall  be  80  percent  of  the 
recovery  period  determined  under  section 
168(g)  (rounded  to  the  nearest  half  year),  but 
shall  not  be  less  than  the  applicable  recovery 
period  determined  under  section  168(c).  If  for 
purposes  of  the  regular  tax.  depreciation  is 
determined  under  section  168(g).  the  preced- 
ing sentence  shall  not  apply." 

(3)  Section  56(a)(1)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Rules  similar  to  the  rules  of  section 
168(f)(5)  shall  apply  with  respect  to  property 
described  in  subparagraph  (A)(iv)." 

(c)  ELiMiNA'noN  OF  ACE  DEPREciA'noN  AD- 
JUSTMENT.—Clause  (i)  of  section  56(g)(4)(A) 
(relating  to  depreciation  adjustments  for 
computing  adjusted  current  earnings)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  preceding  sentence  shall 
not  apply  to  property  placed  in  service  on  or 
after  February  1.  1993.  and  the  depreciation 
deduction  with  respect  to  such  property 
shall  be  determined  under  the  rules  of  sub- 
section (a)(1)(A)." 

(d)  Effective  Dates.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  property  placed  in 
service  on  or  after  February  1.  1993.  in  tax- 
able years  ending  after  such  date. 

(2)  C(X)RDINA"nON        wrrH        TRANSmONAL 

rules.— The  amendments  made  by  sub- 
section (c)  shall  not  apply  to  any  property  to 
which  paragraph  (1)  of  section  56(a)  of  the  In- 
ternal Revenue  Code  of  1986  does  not  apply 
by  reason  of  subparagraph  (C)(i)  of  such 
paragraph  (1). 

SEC.    103.    ADJUSTMENTS    TO   AUTOMOBILE    DE- 
PRECWnON. 

(a)  Ln  General.— Clause  (D  of  section 
168(e)(3)(B)  (relating  to  5-year  property)  is 
amended  to  read  as  follows: 

"(i)  any  light  general  purpose  truck  which 
is  rated  at  more  than  6.000  pounds  gross  vehi- 
cle weight.". 

(b)  Limitation  on  Depreciation.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 280F(a)(l)  (relating  to  limitations  on  de- 
preciation) is  amended  by  striking  clauses 
(i).  (11).  (iii),  and  (iv),  and  inserting  the  fol- 
lowing: 

"(i)  $6,000  for  the  1st  taxable  year  In  the  re- 
covery period, 

"(ii)  $8,000  for  the  2nd  taxable  year  in  the 
recovery  period,  and 

"(iii)  $3,100  for  each  succeeding  year  in  the 
recovery  period." 

(2)  Conforming  a.mendments.— 

(A)  Section  280F(a)(l)(B)(ii)  is  amended  by 
striking  "$1,475'"  each  place  it  appears  in  the 
text  and  heading  and  inserting  "$3,100". 

(B)  Section  280F(d)(7)  is  amended— 

(1)  by  striking  "1988"  and  inserting  "1994" 
in  subparagraph  (A),  and 

(ii)  by  striking  "1987"  and  inserting  "1993" 
in  subparagraph  (B)(i)(II). 

(c)  Effectu-e  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  in  taxable  years  beginning 
after  December  31.  1993. 

TITLE  II— PROGRESSIVE  CAPITAL  GAIN 
RATES 
SEC.  101.  PROGRESSIVE  CAPITAL  GAIN  RATES. 

(a)  Ln  General.— Section  1(h)  (relating  to 
maximum  capital  gains  rate)  is  amended  to 
read  as  follows: 

"(h)  Progressive  Capital  Gains  Rate.— 
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"(1)  In  general.— If  a  taxpayer  has  quali-  treated  as  a  short-term  capital  gain  or  loss  SEC.  203.  recapture  urn)ER  section  isso  of 
fled  capital  gain  for  any  taxable  year,  then  (as  the  case  may  be),  without  regard  to  the  TOTAL  AMOUNT  OF  DEPREciA'noN. 
the  tax   imposed   by   this  section  shall   be  period  such  asset  was  held.  The  preceding  (a)  General  Rule.— Subsections  (a)  and  (b) 
equal  to  the  sum  of—  sentence  shall  be  applied  to  the  extent  the  of  section  1250  (relating  to  gain  from  disposi- 
"(A)  a  tax  computed  at  the  rates  and  in  the  gain  or  loss  Is  taken  into  account  in  comput-  tlon    of    certain    depreciable    realty)    are 
same  manner  as  If  this  subsection  had  not  ing  taxable  income.  amended  to  read  as  follows: 
been  enacted  on  taxable  income  reduced  by  "(B)  TIieatment  of  certain  sales  of  in-  "'*)  GEa«'ERAL  Rule.— E^xcept  as  otherwise 
the  amount  of  qualified  capital  gain,  plus  terest  in  partnership,  etc.— For  purposes  provided  in  this  section,  if  section  1250  prop- 
"(B)  the  excess  (if  any)  of—  of  subparagraph  (A),  any  gain  from  the  sale  ^"y  *s  disposed  of.  the  lesser  of— 
"(1)  a  tax  computed  under  the  substitute  or  exchange  of  an  interest  in  a  partnership.  ""'1'   'he  depreciation  adjustments  in   re- 
table  on  taxable  income,  over  S  corporation,  or  trust  which  is  attributable  spect  of  such  property,  or 

"(11)  a  tax  computed  under  the  substitute  to  unrealized  appreciation  in  the  value  of  "(2)  the  excess  of— 
table   on    taxable    Income    reduced   by    the  collectibles   held   by    such   entity   shall    be  ""(A)  the  amount  realized  (or.  in  the  case  of 
amount  of  qualified  capital  gain.  treated  as  gain  from  the  sale  or  exchange  of  '^  disposition  other  than  sale,  exchange,  or 
"(2)  SuBSTrruTE  tables.—  a  collectible.  Rules  similar  to  the  rules  of  involuntary    conversion,    the    fair    market 
"(A)  In  general.— In  the  case  of  any  tax-  section  751(f)  shall  apply  for  purposes  of  the  value  of  such  property),  over 
able  year  ending  after  January  31.  1993.  the  preceding  sentence.  "(B)  the  adjusted  basis  of  such  property. 
Secretary  shall  prescribe  a  substitute  table  "(C)   Collectible.— For  purposes  of  this  shall  be  treated  as  gain  which  is  ordinary  in- 
for  each  of  the  tables  under  subsections  (a),  paragraph,  the  term  collectible  means  any  come.  Such  gain  shall  be  recognized  notwith- 
(b),  (c),  (d),  and  (e).  capital  asset  which  is  a  collectible  (as  de-  standing  any  other  provision  of  this  subtitle. 
"(B)  METHOD  OF  prescribing  TABLES.— The  fined  in  section  408(m)  without  regard  to  "'h)  Depreciation  Adjustments.- For  pur- 
tables  under  subparagraph  (A)  for  any  tax-  paragraph  (3)  thereof)."  poses  of  this  section,  the  term  depreciation 
able  year  shall  be  the  tables  in  effect  with-  (2)  CHARrrABLE  deduction  not  affected.—  adjustments  means,  in  respect  of  any  prop- 
out  regard  to  this  subsection,  adjusted  by—  (A)    Paragraph    (1)    of    section    170(e)    is  erty.  all  adjustments  attributable  to  periods 
"(1)  substituting  the  capital  gain  rates  for  amended  by  adding  at  the  end  thereof  the  *f'*'"  December  31.  1963.  refiected  in  the  ad- 
the  rates  of  tax  contained  therein,  and  following   new   sentence:    "For   purposes   of  Justed  basis  of  such  property  on  account  of 
"(ii)  modifying  the  amounts  setting  forth  this  paragraph,  section  1222  shall  be  applied  deductions  (whether  in  respect  of  the  same 
the  tax  to  the  extent  necessary  to  reflect  the  without  regard  to  paragraph  (12)  thereof  (re-  °^  other  property)  allowed  or  allowable  to 
adjustments  under  clause  (i).  lating  to  special  rule  for  collectibles)."  '^^  taxpayer  or  to  any  other  person  for  ex- 
"(C)  CAPrTAL  gain  RATES.-For  purposes  of  (B)   Clause   (iv)   of  section    170(b)(1)(C)   is  haustion.    wear   and   tear,   obsolescence,   or 
subparagraph  (B)(i),   the  capital  gain  rates  amended  by  inserting  before  the  period  at  aniortization  (other  than  amortization  under 
shall  be  determined  as  follows:  the  end  thereof  the  following:    "and  section  section  168  (as  in  effect  before  its  repeal  by 
"If  the  r»te  of  tax  is:         The  capital  gain  rate  1222  shall  be  applied  without  regard  to  para-  ^^^  '^^^  Reform  Act  of  1976).  169.  185  (as  in  ef- 

is:  graph  (12)  thereof  (relating  to  special  rule  for  ^^'^^  before  its  repeal  by  the  Tax  Reform  Act 

15  percent  0  percent  collectibles)".  of  1986).  188  (as  in  effect  before  its  repeal  by 

28  percent  14  percent  (c)  Effective  Dates.—  the  Revenue  Reconciliation  Act  of  1990).  190, 

31  percent 21  percent  (i)  in  general.— The  amendment  made  by  or  193).  For  purposes  of  the  preceding  sen- 
More  than  31  percent             28  percent,  subsection  (a)  shall  apply  to  taxable  years  tence,  if  the  taxpayer  can  establish  by  ade- 
"(3)  QUAUFIED  CAPrFAL  GAIN.— For  purposes  ending  after  January  31,  1993.  quate  records  or  other  sufficient  evidence 
of  this  subsection—  (2)  Collectibles.— The  amendments  made  that  the  amount  allowed  as  a  deduction  for 
"(A)  In  general.— The  term  qualified  cap-  by  subsection  (b)  shall  apply  to  dispositions  any  period  was  less  than  the  amount  allow- 
Ital  gain  means  net  capital  gain  determined  after  January  31.  1993.  able,  the  amount  taken  into  account  for  such 
without  regard  to  any  gain  taken  into  ac-  sEC.  202.  INCREASE  IN  HOLDING  PERIOD  RE-  period  shall  be  the  amount  allowed  " 
count  in  computing  the  exclusion  under  sec-  quired  for  long-term  capital  'h)      Maximum      Rate     on      Recapture 
tlon  1202  (relating  to  gain  from  sale  of  small  GAIN  treatment.  Amount.— Section  1  (relating  to  tax  imposed) 
business  stock).  (a)  In  General.—  is  amended  by  adding  at  the  end  the  foUow- 

"(B)  TRANsmoN  rule.— In  the  case  of  any  (1)  Capital  gain.— Paragraphs  (1)  and  (3)  of  ing  new  section: 

taxable  year  beginning  before  February  1.  section  1222  (defining  other  terms  relating  to  "(i)  Maximum  Rate  of  Tax  on  Section  1250 

1993.  and  ending  on  or  after  such  date,  quail-  capital  gains  and  losses)  are  each  amended  Recapture  Amounts.— If  a  taxpayer  has  any 

fied  capital  gain  shall  be  equal  to  the  lesser  by  striking  "1  year"  and  inserting  "5  years",  amount  treated  as  ordinary  income  under 

of—  (2)  Capital  losses.— Paragraphs  (2)  and  (4)  section  1250  for  any  taxable  year,  then  the 

"(1)  net  capital  gain,  or  of  section  1222  are  each  amended  by  striking  tax  imposed  by  this  section  shall  not  exceed 

"(11)  net  capital  gain  determined  by  taking  "1  year""  and  inserting  "5  years".  the  sum  of— 

Into  account  only  gain  or  loss  properly  taken  (b)  Conforming  Amendments.— The  follow-  ""(1)  a  tax  computed  at  the  rates  and  in  the 

into  account  for  the  portion  of  the  taxable  ing  provisions  are  each  amended  by  striking  same  manner  as  if  this  subsection  had  not 

year  after  January  31.  1993.  ""1  year"  each  place  it  appears  and  inserting  been  enacted  on  the  greater  of— 

If  the  amount  under  clause  (i)  exceeds  the  "5  years'":  "(A)     taxable     income     reduced    by     the 

amount  under  clause  (ii)  for  such  taxable  (1)  Section  166(d)(1)(B).  amount  treated  as  ordinary   income  under 

year,  the  rate  of  tax  under  this  section  shall  (2)  Section  422(a)(1).  section  1250,  or 

not  exceed  28  percent  with  respect  to  such  (3)  Section  423(a)(1).  "(B)  the  amount  of  taxable  income  taxed 

excess.  (4)  Section  584(c).  at  a  rate  below  28  percent,  plus 

"(C)   Special  rule   for  pass-thru   enti-  (5)  Subsections  (a),  (b),  and  (c)  of  section  "(2)  a  tax  of  28  percent  of  the  amount  of 

TIES. —  631.  taxable  income  in  excess  of  the  amount  de- 

"(i)  In  general.— In  applying  subparagraph  (6)  Section  642(c)(3).  termined  under  paragraph  (1 )." 

(B)  with  respect  to  any  pass-thru  entity,  the  (7)  Paragraphs  (1)  and  (2)  of  section  702(a).  (O   Limit.^tion   in   Case  of   Lnstallment 

determination    of    when    gain    is    properly  (8)  Section  818(b)(1).  Sales.— Subsection    (i)    of    section    453    is 

taken  into  account  shall  be  made  at  the  en-  (9)  Section  852(b)(3)(B).  amended— 

tity  level.  (lO)  Section  856(c)(4)(A).  d)  by  striking   "1250"  the  first  place  it  ap- 
"(11)  Pass-thru  ENTmr  defined.— For  pur-  (ll)  Section  8S7(b)(3)(B).  pears  and  inserting  "1250  (as  in  effect  on  De- 
poses of  clause  (i).  the  term  'pass-thru  en-  (12)  Paragraphs  (11)  and  (12)  of  section  1223.  cember  31.  1992)".  and 

tity'  means—  (13)  Subsections  (b).  (d).  and  subparagraph  (2)  by  striking  "1250"  the  second  place  it 

"(I)  a  regulated  investment  company,  (A)  of  subsection  (e)(4)  of  section  1233.  appears  and  inserting  "1250  (as  so  in  effect)". 

"(II)  a  real  estate  investment  trust,  (i4)  Section  1234(b)(1).  <<I)  Conforming  Amendments.— 

"(ni)  an  S  corporation.  (iS)  Section  1235(a).  (D  Subparagraph  (E)  of  section  1250(d)(4)  is 

"(IV)  a  partnership.  (I6)  Subsections  (b)  and  (g)(2)(C)  of  section  amended— 

"(V)  an  estate  or  trust,  and  1248.  <A)  by  striking  "additional  depreciation" 

"(VI)  a  common  trust  fund."  (c)  Technical  Amendments.—  and  inserting  "amount  of  the  depreciation 

(b)  Treatment  OF  Collectibles.—  (d    section    7518(g)(3)(B)    is   amended    by  adjustments",  and 

(1)    In    general.- Section    1222    (defining  striking  "6  months"  and  inserting  "5  years"'.  (B)  by  striking  "ADDmoNAL  DEPRECU-noN" 

other  terms  relating  to  capiui   gains  and  (2)    Section    1231(b)(3)(B)    is    amended    by  in  the  subparagraph  heading  and  inserting 

losses)  is  amended  by  inserting  after  para-  striking    "12    months"    and    inserting    "24  "Depreciation  adjustments". 

graph  (11)  the  following  new  paragraph:  months".  (2)  Subparagraph  (B)  of  section  1250(d)(6)  is 

"(12)  Special  rule  for  collectibles.—  (d)    Effectut:    Date.— The    amendments  amended  to  read  as  follows: 

"(A)  In  general.— Any  gain  or  loss  from  made  by  this  section  shall  apply  to  taxable  "(B)   Depreciation   adjustments.— In   re- 

the  sale  or  exchange  of  a  collectible  shall  be  years  beginning  after  December  31. 1993.  spect  of  any  property  described  in  subpara- 
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graph  (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall  be— 

••(i)  the  amount  of  gain  to  which  sub- 
section (a)  would  have  applied  if  such  prop- 
erty had  been  sold  by  the  partnership  imme- 
diately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(ii)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subsection  (d)  of  section  1250  is  amend- 
ed by  striking  paragraph  (10). 

(4)  Section  1250  is  amended  by  striking  sub- 
sections (e)  and  (O  and  by  redesignating  sub- 
sections (g)  and  (h)  as  subsections  (e)  and  (f). 
respectively. 

(5)  Paragraph  (4)  of  section  50(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Recapture  of  reduction.— For  pur- 
poses of  sections  1245  and  1250,  any  reduction 
under  this  subsection  shall  be  treated  as  a 
deduction  allowed  for  depreciation." 

(6)  Clause  (i)  of  section  267(e)(5)(D)  Is 
amended  by  striking  "section  1250(a)(1)(B)" 
and  inserting  "section  1250(a)(1)(B)  (as  in  ef- 
fect on  December  31.  1992)". 

(7hA)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  redes- 
ignating paragraphs  (2).  (3).  (4).  and  (5)  as 
paragraphs  (1).  (2).  (3).  and  (4).  respectively. 

(B)  Subsection  (c)  of  section  291  is  amended 
to  read  as  follows: 

"(c)  Special  Rule  for  Pollution  Control 
Facilities.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e) 
as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3)  is 
amended  by  striking  "291(e)(1)(B)"  and  in- 
serting "291(d)(1)(B)". 

(F)  Subsection  (c)  of  section  1277  is  amend- 
ed by  striking  "291(e)(l)(B)(ii)"  and  inserting 
"291(d)(l)(B)(il)". 

(8)  Subsection  (d)  of  section  1017  is  amend- 
ed to  read  as  follows: 

"(d)  Recapture  of  Deductions.— For  pur- 
poses of  sections  1245  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  prop- 
erty shall  be  treated  as  section  1245  property, 
and 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(9)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low-in- 
come housing)"  and  inserting  "(as  in  effect 
on  December  31,  1992)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  January  31.  1993.  in  taxable  years 
ending  after  such  date. 

TITLE  in— RESEARCH  AND 
EXPERIMENTATION 

SEC.  301.  CREDIT  FOR  RESEARCH  AND  EXPERI- 
MENTATION. 

(a)  Permanent  Credit.— Section  41  (relat- 
ing to  the  credit  for  increasing  research  ac- 
tivities) is  amended  by  striking  subsection 
(h). 

(b)  Conforming  Amendment.— Paragraph 
(1)  of  section  28(b)  is  amended  by  striking 
subparagraph  (D). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  June  30.  1992. 


SEC.  302.   AIXOCATION   OF   RESEARCH   AND  EX- 
PERIMENTAL EXPE.NDITURES, 

(a)  Extension.— Paragraph  (5)  of  section 
864(f)  (relating  to  allocation  of  research  and 
experimental  expenditures)  is  amended  to 
read  as  follows: 

"(5)  Years  to  which  rule  applies.— This 
subsection  shall  apply  to  taxable  years  be- 
ginning after  August  1,  1989." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  applies  to  taxable  years 
beginning  after  August  1.  1989. 

TITLE  rV— EMPLOYER-PROVIDED 

EDUCATIONAL  ASSISTANCE 

SEC.  401.  EMPLOYEE  EDUCATIONAL  ASSISTANCE. 

(a)  Extension.— 

(1)  Lv  general.- Section  127  (relating  to 
educational  assistance  programs)  is  amended 
by  striking  subsection  (d)  and  by  redesignat- 
ing subsection  (e)  as  subsection  (d). 

(2)  Conforming  amendment —Paragraph 
(2)  of  section  103(a)  of  the  Tax  Extension  Act 
of  1991  is  hereby  repealed. 

(b)  Increase  in.  and  Lndexino  of.  Maximum 
Exclusion.— 

(1)  Ln  general.— Paragraph  (2)  of  section 
127(a)  is  amended  by  striking  "$5,250"  each 
place  it  appears  and  inserting  "$6,000". 

(2)  ADJUSTMENT  FOR  INFLATION.— Sub- 
section (a)  of  section  127  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Cost-of-living  adjustment  of  maxi- 
mum exclusion.— In  the  case  of  any  taxable 
year  beginning  in  a  calendar  year  after  1993. 
the  dollar  amount  contained  in  paragraph  (2) 
shall  be  Increased  by  an  amount  equal  to— 
"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3).  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1992'  for  'cal- 
endar year  1989'  in  subparagraph  (B)  there- 
of." 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1992. 

(2)  Extension  of  section  127.— The  amend- 
ments made  by  subsection  (a)  shall  apply  to 
taxable  years  ending  after  June  30.  1992.« 
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By  Mr.  RIEGLE  (for  himself.  Mr. 
CHAFEE.      Mr.      MITCHELL,      Mr. 
Akaka,  Mr.  Baucus,  Mr.  BOREN, 
Mr.  Bryan,  Mr.  Campbell.  Mr. 
Cohen.  Mr.  Conrad,  Mr.  Dan- 
FORTH,      Mr.      Daschle.      Mr. 
DeConcini,   Mr.    Durenberger, 
Mr.  Grassley,  Mr.  Hatch.  Mr. 
HoLLiNGs,    Mr.    Jeffords,    Mr. 
Packwood,  Mr.  Pell,  Mr.  Pres- 
SLER.  Mr.  Sarbanes,  Mr.  Thur- 
mond, and  Mr.  Wofford): 
S.  348.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently 
extend   qualified   mortgage   bonds;    to 
the  Committee  on  Finance. 

per.manent  extension  of  qualified 
mortgage  bonds 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  make  Mort- 
gage Revenue  Bonds  [MRBs]  and  Mort- 
gage Credit  Certificates  [MCCs]  a  per- 
manent provision  of  the  Internal  Reve- 
nue Code.  I  am  pleased  to  be  joined  in 
offering  this  legislation  by  my  col- 
leagues   Senators   Chafee,    Mitchell. 

AKAKA.   BAUCUS,   BOREN,   BRYAN,   CAMP- 
BELL.    Cohen.     Conrad.      Danforth, 


Daschle,  DeConcini,  Durenberger. 
Grassley,  Hatch,  hollings,  Jef- 
fords, Packwood.  Pell,  Pressler. 
Sarbanes.  Thurmond,  and  Wofford. 

This  bill  will  permanently  extend  the 
tax-exempt  status  of  MRB's.  The  tax- 
exempt  sutus  of  MRBs  have  enabled 
State  and  local  housing  agencies  to  fi- 
nance home  mortgages  for  first  time 
buyers  at  rates  below  the  market^- 
sometimes  as  much  as  2.5-percent 
below  conventional  rates.  This  means 
that  a  low  or  moderate  income  family 
can  save  up  $100  on  their  monthly 
mortgage  payment  than  if  they  had  ob- 
tained conventional  financing.  This 
cost  differential  enables  buyers,  who 
otherwise  might  not  be  able  to  get 
mortgage  financing,  to  obtain  a  loan  at 
an  affordable  rate. 

MRBs  are  targeted  to  families  with 
the  greatest  need.  MRB"s  are  only 
available  to  buyers  who  have  not 
owned  a  home  within  the  past  3  years, 
earn  100  percent  or  less  of  the  applica- 
ble median  income,  and  buy  a  principal 
residence  that  does  not  exceed  90  per- 
cent of  the  aversige  home  purchase 
price.  In  1991,  the  average  income  of  an 
MRB  borrower  was  76  percent  of  me- 
dian income.  Furthermore,  the  Na- 
tional Council  of  State  Housing  Agen- 
cies reported  that  the  average  purchase 
price  on  an  MRB-assisted  home  was  ap- 
proximately S63,000  as  compared  to  a 
conventional  first  time  buyer  average 
of  $136,000. 

Prior  to  its  expiration  in  June, 
MRBs  were  the  only  Federal  assist- 
ance targeted  to  first-time  home  buy- 
ers. During  the  past  15  years,  MRB's 
have  financed  more  than  2  million 
home  purchases  and  accounted  for  1 
out  of  every  12  mortgages  made  to 
first-time  buyers.  In  1991  alone,  MRB's 
financed  120,000  new  loans. 

In  my  home  State  of  Michigan, 
MRB's  and  MCCs  have  enabled  more 
than  50.000  families  to  buy  homes.  Fur- 
thermore, 57  percent  of  all  MRB  loans 
in  Michigan  were  made  in  distressed 
inner  city  neighborhoods.  The  average 
income  of  persons  assisted  under  the 
MCC  program  is  $25,000  and  the  average 
income  of  persons  assisted  under  the 
MRB  single  family  program  is  $23,000.  I 
am  proud  to  say  that  Michigan  has 
been  an  innovator  in  using  these  pro- 
grams to  assist  thousands  of  families 
realize  the  dream  of  home  ownership. 

MRBs  are  also  powerful  job-generat- 
ing tools.  In  1991,  new  homes  financed 
with  MRB  loans  produced  40,000  jobs 
and  generated  over  $1.1  billion  in  wages 
and  tax  revenues.  The  National  Asso- 
ciation of  Home  Builders  estimates 
that  if  MRB's  are  not  extended,  as 
many  as  37,000  jobs  will  be  lost  in  1993 
and  63,000  jobs  lost  each  year  after.  Re- 
cently, Housing  Subcommittee  Chair- 
man Paul  Sarbanes  and  I  sent  a  letter 
to  President  Clinton  urging  him  to  in- 
clude MRB's  and  other  housing  finance 
tools  as  part  of  an  economic  stimulus 
package. 
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I  have  been  a  long-time  supporter  of 
MRB's.  Last  Congress,  I  introduced  S. 
167,  a  bill  which  would  have  made  the 
program  permanent.  This  bill  enjoyed 
the  strong  support  of  many  of  my  col- 
leagues and  was  cosponsored  by  89  Sen- 
ators, including  three-quarters  of  the 
Finance  Committee. 

In  the  last  decade,  MRB's  have  been 
scheduled  to  sunset  7  times,  making 
administration  and  timing  of  bond  is- 
sues extremely  difficult  and  costly. 
The  MRB  program  lapsed  on  June  30, 
underscoring  the  need  for  permanent 
extension.  Permanent  extension  was 
passed  by  Congress  as  part  of  the  Reve- 
nue Act  [H.R.  11],  but  this  legislation 
wais  vetoed  by  then-President  Bush. 
The  legislation  I  am  introducing  today 
will  make  these  vitally  important  pro- 
grams permanent. 

This  bill  will  also  permanently  ex- 
tend the  Mortgage  Credit  Certificate 
[MCC]  program,  which  is  part  of  the 
MRB  program.  Like  MRB's,  MCCs  are 
also  issued  by  State  and  local  housing 
agencies  to  provide  financial  assistance 
to  first  time  home  buyers.  With  an 
MCC,  a  home  buyer  may  take  a  credit 
each  year  against  his  or  her  tax  liabil- 
ity for  a  portion  of  mortgage  interest 
paid. 

I  urge  my  colleagues  in  the  Senate  to 
support  this  bill  and  retain  two  valu- 
able programs  that  promote  first  time 
home  ownership  throughout  the  Na- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  348 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PERMANENT  EXTENSION  OF  QUALI- 
FIED MORTGAGE  BONDS. 

(a)  Permanent  Extension.— 

(1)  Mortgage  bonds.— Paragraph  (1)  of  sec- 
tion 143(a)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  qualified  mortgage  bonds)  is 
amended  to  read  as  follows: 

"(1)  Qualified  mortgage  bond  defined.— 
For  purposes  of  this  title,  the  term  'qualified 
mortgage  bond'  means  a  bond  which  is  issued 
as  a  part  of  a  qualified  mortgage  issue.". 

(2)  Mortgage  CREDrr  cer'hficates.— Sec- 
tion 25  of  such  Code  (relating  to  interest  on 
certain  home  mortgages)  is  amended  by 
striking  subsection  (h)  and  redesignating 
subsection  (i)  as  subsection  (h). 

(b)  Effective  Dates.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)(1)  shall  apply  to  bonds  Issued 
after  June  30,  1992. 

(2)  Certificates.— The  amendment  made 
by  subsection  (a)(2)  shall  apply  to  elections 
for  periods  after  June  30,  1992.* 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  once  again  join  Senator  Rie- 
gle  in  introducing  legislation  perma- 
nently extending  the  authorization  for 
the  Mortgage  Revenue  Bond  program. 

The  dream  of  home  ownership  contin- 
ues to  become  more  and  more  difficult 


to  achieve  for  many  Americans.  The 
Nation's  home  ownership  rate  is  at  its 
lowest  level  in  almost  two  decades. 
This  decline  has  occurred  at  a  time 
when  members  of  the  baby  boom  were 
at  the  prime  homebuying  age  and  dur- 
ing one  of  the  most  sustained  and  vig- 
orous housing  recoveries  on  record. 

Home  ownership  is  an  important  part 
of  the  American  dream  and  I  believe  we 
must  continue  to  provide  tax  incen- 
tives for  programs  that  assist  low-in- 
come Americans  in  acquiring  their 
first  home.  We  must  reverse  the  declin- 
ing home  ownership  trend  that  has  ex- 
isted in  this  country  since  1980.  In 
many  States,  such  as  Rhode  Island, 
where  housing  is  very  expensive  when 
compared  to  median  incomes,  we  must 
provide  tax  incentives  for  programs 
that  assist  low-income  Americans  in 
acquiring  their  first  home. 

The  Mortgage  Revenue  Bond  [MRB] 
program  authorizes  States  to  issue  tax- 
exempt  mortgage  revenue  bonds  to  pro- 
vide below  market-rate  financing  for 
the  purchase  of  homes  by  citizens  in 
those  States.  This  below  market-rate 
financing  allows  first-time  homebuyers 
to  purchase  a  home,  when  they  would 
not  be  able  to  buy  a  house  with  any  of 
the  conventional  financing  methods. 

In  1986,  we  adopted  a  State  volume 
cap  which  placed  a  limit  on  the  total 
amount  of  private  purpose  tax-exempt 
bonds  that  could  be  issued  by  a  State. 
The  MRB  program  expands  the  types  of 
private-purpose  bonds  that  can  be  is- 
sued by  a  State  within  its  volume  cap. 
I  believe  it  is  vitally  important  that  we 
allow  States  to  utilize  the  volume  cap 
in  the  most  beneficial  way  for  each 
State's  citizens. 

The  mortgage  revenue  bond  program 
is  an  important  part  of  the  State  hous- 
ing program  in  my  home  State  and  its 
efforts  to  address  the  large  afford- 
ability  gap  that  exists  in  Rhode  Island. 
Rhode  Island  Housing,  the  manager  of 
our  MRB  program,  utilizes  State  re- 
sources to  provide  second  mortgages 
and  interest  rate  buydowns  combined 
with  the  MRB  program  to  assist  citi- 
zens of  Rhode  Island  in  the  purchase  of 
a  home. 

Since  1977,  the  Rhode  Island  Housing 
and  Mortgage  Finance  Corporation 
[RIHMFC]  has  financed  the  purchase  of 
more  than  40,000  homes  utilizing  mort- 
gages from  the  MRB  program  totaling 
almost  $2.3  billion.  The  managers  of 
the  MRB  program  have  calculated  that 
approximately  80  percent  of  the  fami- 
lies served  by  the  MRB  program  would 
not  have  been  able  to  qualify  for  a  con- 
ventional mortgage. 

In  1992,  RIHMFC  assisted  over  2,600 
Rhode  Island  families  with  the  pur- 
chase of  a  first  home.  The  median  fam- 
ily income  of  the  participants  in  the 
Rhode  Island  MRB  program  last  year 
was  $30,520— about  75  percent  of  Rhode 
Island's  statewide  median  income  for 
1992.  The  average  loan  amount  issued 
to  these  participants  was  $87,864  on  an 


average  purchase  price  of  $98,251  com- 
pared to  a  statewide  average  sales  price 
of  $117,000  for  all  homes  sold  in  Rhode 
Island. 

The  average  age  of  all  the  recipients 
who  have  received  mortgages  provided 
by  RIHMFC  is  31.9  years,  which  indi- 
cates that  the  program  is  not  assisting 
only  young  people  right  out  of  college. 
In  fact,  it  is  helping  young  families 
who  may  have  been  in  the  workforce 
for  10  or  more  years  before  they  could 
afford  to  buy  a  first  home. 

The  experiences  of  Rhode  Island" 
Housing  illustrate  the  vital  importance 
of  this  program  to  fulfilling  the  home- 
ownership  dreams  of  low-income  Amer- 
icans. It  is  imperative  for  us  to  perma- 
nently extend  the  authority  of  the 
States  to  issue  tax-exempt  bonds  to 
provide  Mortgage  Revenue  Bond  fi- 
nancing to  our  young  families  who 
would  not  otherwise  be  able  to  fulfill 
the  American  dream  by  purchasing  a 
first  home.* 


By  Mr.  LEVIN  (for  himself,  Mr. 
Cohen.  Mr.  Glenn,  Mr.  Roth. 
and  Mr.  Boren): 
S.  349.  A  bill  to  provide  for  the  disclo- 
sure of  lobbying  activities  to  infiuence 
the  Federal  Government,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

lobbying  disclosure  act  of  1993 

•  Mr.  LEVm.  Mr.  President,  today  I 
am  pleased  to  introduce  with  the 
strong  support  of  President  Clinton 
and  'Vice  President  Gore  and  the  bipar- 
tisan leadership  of  the  Governmental 
Affairs  Committee,  the  Lobbying  Dis- 
closure Act  of  1993.  This  bill  will  close 
the  loopholes  in  lobbying  disclosure 
laws,  for  the  first  time  cover  lobbying 
of  the  executive  branch,  and  create  a 
reasonable  enforcement  program  for 
addressing  disclosure  violations. 

Mr.  President,  I  am  pleased  to  in- 
clude as  cosponsors  of  this  bill.  Sen- 
ators Cohen.  Glenn.  Roth,  and  Boren, 
and  to  announce  that  Congressman 
John  Bryant,  chairman  of  the  Judici- 
ary Subcommittee  in  the  House  with 
jurisdiction  over  this  legislation,  will 
be  introducing  the  same  bill  in  the 
House  of  Representatives  today.  With 
this  strong  base  of  support  we  are  hop- 
ing for  very  prompt  consideration  of 
this  legislation  and  speedy  passage.  We 
approved  the  bill  in  the  Governmental 
Affairs  Committee  last  year. 

With  the  election  of  a  new  President 
committed  to  political  reform,  we  have 
our  best  chance  in  years  to  clean  up 
one  of  Washington's  oldest  problems — 
the  patchwork  of  loopholes  and  excep- 
tions that  currently  pass  for  lobbying 
disclosure  laws. 

We  hear  again  and  again  that  the 
American  people  have  lost  confidence 
in  their  elected  officials.  There  is  a 
widespread  belief  that  Government 
today  is  too  susceptible  to  the  influ- 
ence of  well-connected  and  well-heeled 
lobbyists.  In  one  recent  poll  more  than 
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70  percent  of  Americans  said  they  be- 
lieve that  our  Government  is  con- 
trolled by  special  interests,  rather  than 
the  public  interest.  Part  of  the 
gridlock  so  prevalent  in  Washington  is 
attributed  to  special  interests  and 
their  ability  to  block  needed  legisla- 
tion. 

Lobbying— that  is,  seeking  to  influ- 
ence legislation  and  Government  pol- 
icy—is not  bad.  Far  from  it.  It  is  a 
vital  part  of  our  participatory  democ- 
racy. We  deal  every  day  with  lobbyists 
for  cities,  counties,  and  States:  lobby- 
ists for  public  hospitals  and  private  re- 
lief groups;  lobbyists  for  police  organi- 
zations and  lobbyists  for  the  Girl 
Scouts.  Some  lobbyists  try  to  protect 
the  jobs  and  benefits  of  our  workers; 
others  seek  to  improve  the  competi- 
tiveness of  our  industry.  Some  lobby- 
ists work  to  keep  our  streets  safe;  some 
want  to  keep  our  air  and  water  clean; 
others  seek  to  reduce  taxes. 

The  fact  that  we  cannot  and  would 
not  want  to  ban  lobbying  does  not 
mean  that  general  information  about 
paid  lobbying  activities  shouldn't  be 
disclosed.  Effective  public  disclosure  of 
lobbying  activities  can  ensure  that  the 
public.  Federal  officials,  and  other  in- 
terested parties  are  aware  of  the  pres- 
sures that  are  brought  to  bear  on  pub- 
lic policy  by  paid  lobbyists.  Such  pub- 
lic awareness  should  inform  the  public 
of  the  broad  array  of  lobbying  efforts 
on  all  sides  of  an  issue.  In  some  cases, 
it  may  alert  other  interested  parties  of 
the  need  to  provide  their  own  views  to 
decisionmakers.  It  also  may  encourage 
lobbyists  and  their  clients  to  be  sen- 
sitive to  even  the  appearance  of  im- 
proper influence. 

One  of  the  reasons  why  the  public  is 
suspicious  and  distrustful  of  the  rela- 
tionship between  lobbyists  and  Govern- 
ment officials  is  the  cloak  of  secrecy 
that  currently  covers  too  many  lobby- 
ists and  their  activities. 

Over  the  last  2  years,  the  Sub- 
committee on  Oversight  of  Government 
Management,  which  I  chair,  has  held  a 
series  of  hearings  on  the  lobbying  dis- 
closure laws.  We  learned  that: 

Fewer  than  4,000  of  the  13.500  individ- 
uals and  organizations  listed  in  the 
book  "Washington  Representatives" 
were  registered  as  lobbyists.  Three- 
quarters  of  the  unregistered  represent- 
atives interviewed  by  the  GAO  said 
that  they  contact  Members  of  Congress 
and  their  staffs,  deal  with  Federal  leg- 
islation, and  seek  to  influence  actions 
of  either  Congress  or  the  executive 
branch. 

Only  825  persons  were  registered  as 
active  foreign  agents— that  is.  persons 
employed  to  conduct  political  activi- 
ties on  behalf  of  a  foreign  principal — 
under  the  Foreign  Agents  Registration 
Act.  In  one  case  exajnined  by  the  sub- 
committee, we  found  that  42  of  48  lob- 
byists for  foreign  manufacturers  and 
their  domestic  subsidiaries  were  not 
registered  under  FARA. 


Lobbyists  who  do  register  disclose 
expenditures  as  trivial  as  $27  lunch 
bills.  $45  phone  bills.  $6  cab  fares,  and 
$16  messenger  fees.  One  lobbyist  even 
disclosed  quarterly  lobbying  payments 
of  $1.31  to  one  of  its  employees.  Be- 
cause of  the  way  these  costs  are  cal- 
culated, however,  it  is  impossible  to 
reach  any  accurate  conclusion  as  to 
total  lobbying  expenditures. 

Under  existing  statutes,  there  is  no 
disclosure  requirement  when  White 
House  and  other  executive  branch  offi- 
cials are  lobbied,  no  disclosure  when 
congressional  staffers  are  lobbied,  and 
only  sporadic  disclosure  of  lobbying  by 
lawyers.  These  laws  have  been  charac- 
terized by  the  Justice  Department  as 
"ineffective,  inadequate  and  unenforce- 
able"—which  may  explain  why  there 
doesn't  appear  to  have  been  a  single  at- 
tempt to  enforce  them  for  almost  40 
years. 

The  Lobbying  Disclosure  Act  of  1993. 
which  I  am  introducing  today,  would 
address  these  problems.  This  bill  has 
been  thoroughly  examined  through  ex- 
tensive hearings  and  committee  con- 
sideration in  the  last  Congress.  It  was 
reported  last  year  by  the  Govern- 
mental Affairs  Committee,  but  time 
ran  out  before  it  could  be  considered  by 
the  full  Senate. 

If  enacted,  the  Lobbying  Disclosure 
Act  would  replace  existing  lobbying 
disclosure  laws  with  a  single,  uniform 
statute,  covering  the  paid  lobbying  of 
Congress  and  the  executive  branch  on 
behalf  of  both  domestic  and  foreign 
persons.  The  new  statute  would  replace 
the  Federal  Regulation  of  Lobbying 
Act:  the  disclosure  requirements  of  the 
so-called  Byrd  amendment:  the  provi- 
sions of  the  Foreign  Agents  Registra- 
tion Act  [FARA]  which  apply  to  pri- 
vate persons  and  companies:  and  the 
HUD  disclosure  statutes.  The  provi- 
sions of  the  Byrd  amendment  prohibit- 
ing lobbying  with  appropriated  funds 
would  be  left  intact,  as  would  the 
FARA  provisions  applicable  to  rep- 
resentatives of  foreign  governments 
and  political  parties. 

The  bill  has  three  essential  features: 
it  would  broaden  the  coverage  of  exist- 
ing disclosure  statutes  to  ensure  that 
all  professional  lobbyists  are  reg- 
istered: streamline  disclosure  require- 
ments to  make  sure  that  only  mean- 
ingful information  is  disclosed  and 
needless  burdens  are  avoided:  and  cre- 
ate a  new,  more  effective  and  equitable 
system  for  administering  and  enforcing 
these  requirements. 

On  the  first  point,  the  bill  would  re- 
quire registration  of  all  professional 
lobbyists— for  example,  anyone  who  is 
paid  to  make  lobbying  contacts  with 
either  the  legislative  or  the  executive 
branch  of  the  Federal  Government. 
People  who  are  paid  less  than  $1,000  to 
lobby,  or  whose  lobbying  activities  are 
only  incidental  to.  and  not  a  signifi- 
cant part  of.  their  jobs  would  not  be 
covered. 
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The  bill  would  define  lobbying  con- 
tacts to  include  communications  with 
Members  of  Congress  and  their  staff, 
offices  and  employees  in  the  Executive 
Office  of  the  President,  and  ranking  of- 
ficials in  other  Federal  agencies.  Ac- 
tivities that  don't  constitute  lobby- 
ing—such as  communications  by  public 
officials  and  media  organizations:  re- 
quests for  appointments  or  for  the  sta- 
tus of  an  action  and  other  ministerial 
communications;  communications  with 
regard  to  ongoing  judicial  or  law  en- 
forcement proceedings:  testimony  be- 
fore congressional  committees  and 
public  meetings;  participation  in  agen- 
cy adjudicatory  proceedings:  the  filing 
of  written  comments  in  rulemaking 
proceedings;  and  routine  negotiations 
of  contracts,  grants,  loans,  and  other 
Federal  assistance — would  be  exempt 
from  coverage. 

On  the  second  point,  the  bill  would 
significantly  streamline  lobbying  dis- 
closure requirements  by  consolidating 
filing  in  a  single  form  and  a  single  lo- 
cation— one-stop  shopping:  replacing 
quarterly  reports  with  semiannual  re- 
ports: and  authorizing  the  development 
of  computer-filing  systems  and  sim- 
plified forms.  The  bill  would  require  a 
single  registration  by  each  organiza- 
tion whose  employees  lobby,  instead  of 
separate  registration  by  each  em- 
ployee-lobbyist. The  names  of  the  em- 
ployee-lobbyists—and any  ranking  leg- 
islative or  executive  branch  position  in 
which  they  served  in  the  previous  2 
years— would  simply  Jbe  listed  in  the 
employer's  registration  forms. 

In  addition,  the  bill  would  simplify 
reporting  of  receipts  and  expenditures 
by  substituting  estimates  of  total  re- 
ceipts or  expenditures— by  category  of 
dollar  value— for  the  current  require- 
ment to  provide  a  detailed  accounting 
of  all  receipts  and  expenditures.  This 
reporting  would  be  more  meaningful 
than  the  current  system,  because  the 
types  of  receipts  and  expenditures  to  be 
disclosed  would  be  more  broadly  de- 
fined. The  bill  would  also  replace  the 
requirement  of  FARA  and  the  Byrd 
amendment  to  list  each  official  con- 
tacted with  a  simpler  requirement  to 
identity  the  executive  branch  agencies, 
and  the  House  and  committees  of  Con- 
gress, that  were  contacted. 

At  the  same  time,  the  bill  would 
close  a  loophole  in  existing  law  by  re- 
quiring the  disclosure  of  the  identity  of 
coalition  members  who  are,  in  effect, 
clients— in  that  they  contribute  sub- 
stantially—more than  $5,000  in  a  semi- 
annual period— to  the  coalition,  help 
supervise  its  lobbying  activities,  and 
are  likely  to  benefit  directly  if  the  coa- 
lition's lobbying  efforts  are  successful. 
The  bill  would  also  enhance  the  effec- 
tiveness of  public  disclosure  by  requir- 
ing the  disclosure  of  any  foreign  entity 
which  supervises,  directs,  or  controls 
the  client,  or  which  has  a  direct  inter- 
est in  the  outcome  of  the  lobbying  ac- 
tivity.  Any   foreign  entity  with  a  20 
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percent  equitable  ownership  of  a  client 
would  have  to  be  disclosed. 

Finally,  the  bill  would  improve  the 
administration  of  the  lobbying  disclo- 
sure laws  by  creating  a  new  Office  of 
Lobbying  Registration  and  Public  Dis- 
closure within  the  Justice  Department 
to  administer  the  statute:  requiring 
the  issuance  of  new  rules,  forms,  and 
procedural  regulations  after  notice  and 
an  opportunity  for  public  comment; 
making  guidance  and  assistance — in- 
cluding published  advisory  opinions — 
available  to  the  public  for  the  first 
time;  authorizing  the  creation  of  com- 
puter systems  to  enhance  public  access 
to  filed  materials;  avoiding  intrusive 
audits  or  inspections  through  an  infor- 
mal dispute  resolution  process:  and 
substituting  a  system  of  administra- 
tive fines — subject  to  judicial  review— 
for  the  existing  criminal  penalties  for 
noncompliance. 

The  bill  we  are  introducing  today 
contains  a  number  of  improvements 
over  last  year's  bill.  These  changes  are 
as  follows: 

The  definition  of  "covered  executive 
branch  officials"  is  revised  to  include 
so-called  Schedule  C  employees — politi- 
cal appointees  serving  in  confidential 
or  policy-making  positions — as  well  as 
executive  level  officials  and  employees 
in  the  senior  executive  service. 

The  revised  bill  makes  minor 
changes  to  the  definitions  of  the  terms 
•'lobbyist"  and  "lobbying  contact." 
The  definition  of  "lobbyist"  is  revised 
to  clarify  that  it  applies  on  a  client-by- 
client  basis.  The  definition  of  "lobby- 
ing contact"  is  revised  to  clarify  that 
the  exclusion  for  written  comments 
and  other  on-the-record  communica- 
tions applies  regardless  whether  the 
communication  is  made  with  regard  to 
legislation,  regulatory  proposals,  or 
the  administration  of  an  ongoing  pro- 
gram. 

The  revised  bill  adds  a  new  provision 
making  conforming  changes  to  other 
statutes  that  refer  to  foreigrn  agents 
and  foreign  principals  to  ensure  that 
changes  in  the  applicability  of  the  For- 
eign Agents  Registration  Act  do  not  re- 
sult in  any  other  changes  to  sub- 
stantive law.  In  addition,  the  repeals  of 
obsolete  lobbying  disclosure  statutes 
are  consolidated  in  a  single  section, 
and  section  12(i)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  which  re- 
quires registration  of  list  of  statutes 
repealed. 

The  terms  "income"  and  "expenses" 
are  substituted  for  the  terms  "re- 
ceipts" and  "costs"  to  ensure  that  the 
Office  of  Lobbying  Disclosure  will  have 
fiexibility  to  require  reporting  of  in- 
come and  expenses  when  incurred  rath- 
er than  when  received,  if  necessary  to 
preclude  evasion.  In  addition,  flexibil- 
ity is  added  to  the  provision  addressing 
reporting  of  lobbying  expenditures  of 
nonprofit  entities  disclosing  lobbying 
expenditures  to  the  IRS,  to  accommo- 
date differences  in  reporting  periods. 


Finally,  the  section  on  written  deci- 
sions in  noncompliance  hearings  is  re- 
vised to  ensure  that  such  decisions  will 
be  available  to  the  public,  subject  to 
appropriate  redaction  of  confidential 
information. 

President  Clinton  has  said  he  will 
push  for  and  sign  legislation  to  tough- 
en and  streamline  lobbying  disclosure. 
The  time  is  right  for  passage  of  this 
legislation  and  I  hope  that  my  col- 
leagues will  join  me  in  enacting  this 
bill  into  law. 

Our  new  President  has  promised  to 
push  for  and  sign  legislation  to  tough- 
en and  streamline  lobbying  disclosure. 
It  is  time  for  Congress  to  get  behind 
the  President  on  this  important  issue. 
The  bill  that  Senators  Cohen,  Glenn, 
Roth,  Boren,  and  I  are  introducing 
today  would  take  a  huge  step  in  the 
right  direction— the  direction  of  Gov- 
ernment in  the  sunshine,  the  direction 
of  public  disclosure  and  accountabil- 
ity— without  impinging  on  first  amend- 
ment rights.  I  hope  that  my  colleagues 
will  join  me  in  supporting  this  bill  and 
enacting  this  bill  into  law.» 
•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  Senator  Levin  in  re- 
introducing legislation  which  is  de- 
signed to  remedy  the  serious  flaws  in 
the  current  Federal  lobbying  disclosure 
laws. 

The  three  major  goals  of  this  legisla- 
tion are  to  bring  uniformity,  simplic- 
ity, and  clarity  to  a  system  which  can 
only  be  characterized  as  chaotic  and 
counterproductive  and.  in  my  view,  in- 
imical to  our  system  of  government. 

There  is  widespread  agreement  that 
the  existing  laws  which  govern  lobby- 
ing are  not  serving  the  intended  pur- 
pose of  ensuring  full  public  disclosure 
of  lobbying  activities.  As  the  series  of 
hearings  held  by  the  Senate  Sub- 
committee on  Oversight  of  Government 
Management  revealed,  the  current  sys- 
tem is  riddled  with  loopholes,  unneces- 
sary and  burdensome  requirements, 
and  there  is  little  or  no  enforcement. 
As  one  of  the  subcommittee's  witnesses 
observed,  "present  laws  are  being,  if 
anything,  observed  in  the  breach." 

The  fundamental  problem  is  that 
there  is  no  agreement  on  who  is  re- 
quired to  register,  what  types  of  activi- 
ties are  covered,  or  what  information 
must  be  disclosed.  Many  of  the  individ- 
uals who  engage  in  lobbying  are  not 
registering,  at  least  in  some  cases  be- 
cause they  sincerely  believe  they  are 
not  required  to.  and  those  who  do  reg- 
ister are  too  often  disclosing  informa- 
tion that  is  of  little  use  in  making  any 
determination  as  to  actual  lobbying  ac- 
tivities or  costs. 

This  situation  subverts  the  public's 
confidence  in  government  and  in  their 
elected  officials  which,  as  we  all  know, 
is  at  an  all  time  low  today.  The  low  es- 
teem in  which  public  officials  are  held 
is  due.  in  part,  to  the  fact  that  the 
American  people  have  come  to  the  con- 
clusion that  the  system  is  not  serving 


the  general  public  good  and,  instead, 
special  interests  are  manipulating  it  to 
serve  their  own  ends. 

The  depth  of  the  public's  concerns  in 
this  regard  was  made  clear  during  the 
Presidential  campaign  last  year.  When 
H.  Ross  Perot  decried  the  influence  of 
special  interests  and  high-priced  lobby- 
ists in  Washington,  he  was  articulating 
the  outrage  of  many  Americans  who 
fear  that  high-paid  hired  guns  are  gain- 
ing access  to  Federal  officials  in  an  at- 
tempt to  improperly  influence  the  deci- 
sionmaking process.  What  the  public 
wants  to  know  is  'who  is  doing  what 
on  behalf  of  whom  and  for  how  much?" 

Under  the  current  system,  little  rel- 
evant or  useful  information  is  being 
disclosed.  The  statutes  are  unclear  and 
confusing,  duplicative  and  burdensome, 
and  require  the  disclosure  of  the  wrong 
kinds  of  information.  The  failure  of 
these  laws  to  ensure  public  disclosure 
of  appropriate  and  useful  information 
about  lobbying  activities  only  serves  to 
further  undermine  the  public's  con- 
fidence in  government. 

The  legislation  we  are  introducing  is 
a  comprehensive  approach  to  reform 
which,  when  enacted,  will  be  a  signifi- 
cant improvement  over  the  current  sit- 
uation. The  bill  would  replace  existing 
laws  with  a  single,  uniform  statute  and 
ensure  that  all  professional  lobbyists 
are  registered.  It  would  streamline  the 
disclosure  requirements  to  ensure 
meaningful  disclosure  to  the  public  and 
to  eliminate  burdensome  requirements 
on  those  who  must  register.  It  would 
also  establish  a  new,  more  effective 
system  for  the  administration  and  en- 
forcement of  these  requirements.  The 
responsible  agency  would  be  a  new  of- 
fice created  within  the  Department  of 
Justice. 

In  conclusion,  let  me  emphasize  that 
the  importance  of  ensuring  effective 
public  disclosure  of  lobbying  activities 
cannot  be  understated.  The  public's 
suspicions  concerning  what  is  happen- 
ing behind  the  closed  doors  of  govern- 
ment offices  can  be  significantly  re- 
duced or  eliminated  when  there  is  ade- 
quate disclosure  of  these  activities. 

The  lobbying  disclosure  reform  meas- 
ure being  introduced  today  is  a  serious 
effort  to  comprehensively  revamp  the 
chaotic  system  that  now  exists.  By  re- 
placing the  ineffective  patchwork  of 
current  laws  with  a  uniform  and  sim- 
plified statute,  the  legislation  will  help 
to  ensure  that  all  professional  lobbyist 
are  registered  and  that  lobbying  activi- 
ties are  fully  disclosed.  More  useful  in- 
formation will  be  disclosed  to  the 
American  public  and  the  press  and.  as 
a  result,  the  public  will  be  able  to  find 
an  answer  to  the  question  "who  is 
doing  what  on  behalf  of  whom,  and  for 
how  much?" 

I  want  to  commend  Senator  LEVIN  for 
his  commitment  to  achieving  effective 
disclosure  of  lobbying  activities.  I  hope 
our  colleagues  will  join  us  in  support- 
ing this  important  legislation  and  will 
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work  with  us  to  see  that  it  is  enacted 
into  law  this  year.* 

•  Mr.  ROTH.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  join 
Senators  Levin,  Cohen,  and  Glenn  in 
voicing  my  support  for  the  Lobbying 
Disclosure  Act  of  1993.  While  the  U.S. 
Constitution  quite  clearly  guarantees 
the  right  to  free  speech  as  well  as  the 
right  to  petition  the  Government  for 
redress  of  grievances.  Congress  may. 
without  infringing  on  these  important 
first  amendment  rights,  require  that 
lobbying  activities  be  disclosed  to  the 
public.  Surely,  there  can  be  no  ques- 
tion that  both  Congress  and  the  public 
are  well  served  by  the  disclosure  of  pri- 
vate pressures  on  public  issues. 

The  role  of  interest  groups  in  the 
U.S.  system  of  government  has  been  a 
matter  of  concern  and  debate  for  over 
200  years.  As  James  Madison  articu- 
lated, a  democratic,  pluralistic  society 
Is  best  served  by  "devising  an  elaborate 
system  of  procedural  'checks  and  bal- 
ances' to  reduce  the  potential  power  of 
any  single,  strong  group,  whether  rep- 
resenting a  majority  or  a  minority  po- 
sition." Even  today,  the  subject  bears 
directly  on  constitutional  freedoms  of 
petition,  speech  and  eissembly.  and  the 
limits  of  those  freedoms  and  the  man- 
ner in  which  they  may  be  regulated. 
Thus.  In  crafting  new  disclosure  laws. 
we  must  recognize  that  almost  all  lob- 
bying is  constitutionally  protected. 

As  it  stands  now,  the  omnibus  1946 
Federal  Regulation  of  Lobbying  Act. 
the  1938  Foreign  Agents  Registration 
Act  [FARA],  the  so-called  Byrd  amend- 
ment, and  the  1989  HUD  Reform  Act 
form  a  loose  patchwork  of  Disclosure 
requirements  that  are  too  easily  avoid- 
ed. The  Foreign  Agents  Registration 
Act  and  the  Federal  Regulation  of  Lob- 
bying Act  have  been  in  place  for  dec- 
ades. Indeed.  FARAs  dissemination 
policies  have  remained  unchanged 
since  1938.  These  laws  are  so  com- 
plicated and  riddled  with  loopholes  as 
to  be  neither  enforced  nor  enforceable. 
Clearly,  they  fail  to  achieve  the  public 
Interest  they  are  meant  to  serve, 
namely,  informing  the  public  of  var- 
ious pressures  brought  to  bear  by  lob- 
byists on  the  Federal  Government.  In 
short,  the  existing  lobbying  disclosure 
laws  poorly  serve  both  the  public  and 
the  lobbying  community. 

There  is  clearly  a  need  to  consolidate 
and  rationalize  the  diverse  and  often 
confusing  laws  not  on  the  books.  The 
Lobbying  Disclosure  Act.  if  enacted, 
will  consolidate  and  reform  the  exist- 
ing lobbying  disclosure  laws  by  improv- 
ing and  replacing  a  group  of  laws  that 
are  widely  viewed  as  ineffective  and 
unenforceable  with  a  single  statute. 
Importantly,  the  new  law  will  broaden 
the  coverage  of  existing  disclosure 
statutes  to  ensure  that  all  professional 
lobbyists  are  registered,  including 
those  representing  foreign  entities. 
Specifically,  the  bill  requires  the  dis- 
closure of  any  foreign  entity  which  su- 


pervises, directs  or  controls  the  client, 
or  which  has  a  direct  interest  In  the 
outcome  of  the  lobbying  activity. 

As  President  Clinton  said  in  his  inau- 
gural address,  "let  us  resolve  to  reform 
our  politics,  so  that  power  and  privi- 
lege no  longer  shout  down  the  voice  of 
the    people."    More    specifically,    the 

"Putting  People  First."  the  President 
promised  to  "push  for  and  sign  legisla- 
tion to  toughen  and  streamline  lobby- 
ing disclosure."  Well  Mr.  President, 
you  have  my  support.  If  enacted,  the 
Lobbying  Disclosure  Act  introduced 
today  will  bring  about  more  thorough 
disclosure  of  lobbyists'  activities  while 
streamlining  disclosure  requirements 
to  ensure  that  only  meaningful  infor- 
mation is  disclosed  and  needless  bur- 
dens are  avoided.  This  legislation  is 
nearly  identical  to  S.  2766.  lobbying  re- 
form bill  introduced  in  the  102d  Con- 
gress, which  was  marked  up  and  re- 
ported by  the  Committee  on  Govern- 
mental Affairs,  on  which  I  serve  as 
ranking  Republican. 

I  am  confident  that  the  Lobbying 
Disclosure  Act.  should  it  become  law, 
will  go  a  long  way  towards  clarifying 
existing  disclosure  laws  and  will  yield 
more  useful  information  to  both  Con- 
gress and  the  public.  Americans  de- 
serve to  know  how  their  government 
works,  and  how  decisions  may  be  influ- 
enced by  the  activities  of  organizations 
heavily  engaged  in  the  legislative  proc- 
ess. Although  these  reforms  are  impor- 
tant, they  should  not  be  confused  with 
more  comprehensive  ethics  reform.  In 
addition  to  the  above,  we  need  to  rem- 
edy abuses  in  our  current  system  of 
campaign  finance  laws  and  reduce 
overall  campaign  costs  so  that  the  In- 
terests of  the  individual  citizen  are 
placed  above  special  interests.* 

By  Mr.  KERRY  (for  himself  and 

Mr.  KENNEDY): 
S.  350.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  require 
the  Administrator  of  the  Environ- 
mental Protection  Agency  to  make 
grants  to  the  Massachusetts  Water  Re- 
sources Authority  for  construction  of 
wastewater  treatment;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

BOSTON  HARBOR  ACT  OF  1993 

Mr.  KERRY.  Mr.  President,  today  I 
am  joined  by  my  good  friend,  the  sen- 
ior Senator  from  Massachusetts,  in  re- 
introducing legislation  to  continue  the 
Boston  Harbor  cleanup  effort.  This  leg- 
islation, which  Senator  Kennedy  and  I 
originally  authored  during  the  last 
Congress,  would  authorize  a  major  Fed- 
eral funding  commitment  for  the 
cleanup  of  Boston  Harbor,  one  of  Amer- 
icas  most  historic— and.  unfortu- 
nately, dirtiest— coastal  water  bodies. 
Congressmen  Markey,  Moakley, 
Studds,  and  Kennedy  are  introducing 
similar  legislation  in  the  House  today. 

Each  day,  over  one  half  billion  gal- 
lons of  sewage  are  discharged  into  the 
harbor— resulting  in  what  is  arguably 
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the  most  serious  coastal  water  quality 
problems  in  the  Nation.  While  the  prac- 
tice of  discharging  sewjige  sludge  has 
been  halted,  continuing  discharge  of 
wastewater  that  has  not  received  sec- 
ondary treatment  required  by  the  Fed- 
eral Clean  Water  Act  remains  a  serious 
environmental  problem. 

This  pollution  is  a  major  continuing 
threat  to  water  activities  such  as  fish- 
ing, swimming,  and  boating,  and  to 
other  uses  that  provide  a  boost  to  the 
Boston  area's  economy.  In  addition, 
the  contamination  continues  to  dev- 
astate the  health  of  marine  life  and 
threaten  the  health  of  the  citizens  of 
the  Boston  area. 

While  the  public  health  and  user  ben- 
efits of  harbor  cleanup  are  great,  so. 
too.  are  the  costs.  The  total  capital 
program  of  the  Massachusetts  Water 
Resources  Authority  [MWRA].  which  is 
charged  with  harbor  cleanup,  totals 
55.7  billion  for  both  water  supply  and 
sewage  treatment.  Of  that  amount.  $4.8 
billion,  in  1993  dollars,  is  for  the 
wastewater  capital  program.  This  is  by 
far  the  most  costly  public  works  pro- 
gram in  the  history  of  New  England. 

The  MWRA  has  received  J279  million 
in  Federal  grant  funding  since  1987. 
Should  no  additional  grant  funding  be 
provided  by  Congress  or  the  Common- 
wealth, roughly  95  percent  of  the 
wastewater  capital  program  will  be  lo- 
cally funded.  However.  Congress  his- 
torically has  provided  55  percent  in 
Federal  matching  grants  to  other  lo- 
calities across  the  Nation  for  similar 
water  projects.  In  fact,  in  some  cases, 
the  Government  provided  75  percent 
matching  funds  to  larger  urban  areas 
in  need  of  assistance  for  similar 
projects. 

Given  the  Federal  mandate  for  such 
projects  and  the  extraordinary  size  and 
crushing  rate  burden  associated  with 
this  particular  situation,  it  is  only  fair, 
reasonable,  and  just  for  the  Federal 
Government  to  assume  a  significantly 
larger  share  of  the  financial  burden 
than  it  has  accepted  to  date. 

I  am  pleased  with  our  past  efforts  to 
obtain  Federal  assistance  to  help  Mas- 
sachusetts ratepayers  in  meeting  the 
obligation  for  this  massive  federally 
mandated  wastewater  construction 
program  for  Boston  Harbor.  However, 
the  Federal  and  State  assistance  to 
date  has  just  begun  to  scratch  the  sur- 
face. 

MWRA  area  residents  are  continuing 
to  experience  rate  shock  in  undertak- 
ing this  important  environmental  pro- 
gram and  MWRA  households  have  expe- 
rienced increases  of  30  percent  or  more 
in  just  one  year.  Some  estimate  MWRA 
rates  could  increase  by  about  20  per- 
cent or  more  a  year  for  the  next  5  years 
to  an  average  of  $1200  per  household  by 
the  year  2000.  At  that  rate,  an  average 
family  would  pay  about  $100  per  month 
just  for  water  and  sewer  service — per- 
haps the  fastest  growing  and  highest 
rates  in  the  country.  In  fact,  one  re- 


cent study  estimates  that  MWRA  dis- 
trict rates  already  are  the  highest  in 
the  Nation. 

Even  with  significantly  increased 
Federal  and  State  assistance,  rates  will 
remain  the  highest  or  among  the  high- 
est in  the  country;  without  it.  our  fam- 
ilies will  have  the  unchallenged  if  dubi- 
ous distinction  of  paying  more  for  sew- 
age disposal  than  anyone  else  in  any 
major  metropolitan  area  of  the  United 
States. 

The  public  health  and  environmental 
benefits  of  achieving  Federal  sewage 
treatment  standards  are  obvious.  In  ad- 
dition, as  one  of  the  largest  public 
works  projects  in  New  England,  the 
Boston  Harbor  cleanup  will  have  sig- 
nificant economic  benefits  to  Boston 
and  the  region.  One  Majssachusetts 
study  finds  that  every  $1  billion  of 
clean  water  investment  produces  57,000 
jobs,  directly  and  indirectly.  In  addi- 
tion, upon  completion,  it  will  allow  re- 
moval, or  avoidance  of.  any  develop- 
ment moratoria  related  to  inadequate 
sewage  treatment  facilities. 

The  Boston  Harbor  wastewater  con- 
struction project  is  under  way  and  on 
schedule.  Its  economic  impact  in  gen- 
erating much  needed  employment  is 
significant.  Plans  are  ready  and  addi- 
tional Federal  funding  could  be  put  to 
use  this  year  as  an  important  element 
in  the  Nation's  effort  to  expand  em- 
ployment opportunities. 

In  addition  to  grant  funding,  in  De- 
cember, 1991,  MWRA  received  $73.1  mil- 
lion in  loans  from  the  Commonwealth 
of  Massachusetts  State  Revolving 
Fund  established  under  Title  VI  of  the 
Clean  Water  Act.  However,  since 
MWRA's  own  revenue  bonds  have  a 
high  rating,  the  State  revolving  fund 
[SRF]  loans  are  expected  to  provide 
only  minimal  relief  to  the  Authority's 
rate  payers. 

The  legislation  introduced  today 
would  authorize  the  appropriation  of  $1 
billion  over  5  years  for  the  construc- 
tion of  wastewater  facilities  serving 
MWRA  and  Boston  area  households 
comprised  of  nearly  2.6  million  persons 
and  5,500  businesses  and  industries. 
These  funds  would  be  used  by  MWRA  to 
meet  federally  mandated  secondary 
treatment  requirements  under  a  sched- 
ule previously  ordered  by  the  U.S.  Dis- 
trict Court. 

Even  in  combination  with  the  $279 
million  provided  by  Congress  to  date, 
this  amount  would  bring  the  Federal 
share  of  the  Boston  Harbor  project  to 
approximately  20  percent  of  total  costs, 
a  far  cry  from  the  75  percent  Federal 
matching  funds  authorized  for  projects 
in  the  original  Clean  Water  Act  of  1972 
or  55  percent  for  certain  projects  initi- 
ated after  1984. 

Many  other  metropolitan  areas  in 
this  country  have  complied  with  the 
Clean  Water  Act  with  the  same  signifi- 
cant assistance  of  these  higher  levels  of 
Federal  grant  funding  previously  avail- 
able. It  is  only  fair  and  reasonable  for 


the  Federal  Government  to  recognize 
its  responsibility  and  expand  its  com- 
mitment to  the  Boston  Harbor  project. 
This  bill  enables  that  to  happen.  In  the 
long  run,  this  bill  will  save  Massachu- 
setts ratepayers  thousands  of  dollars 
for  each  family — dollars  they  need  to 
educate  their  children  and  meet  a  score 
of  other  important  family  financial 
burdens,  instead  of  going  primarily  to 
pay  some  wealthy  bond  buyers  rent  on 
their  money. 

In  past  years,  while  the  Massachu- 
setts Congressional  delegation  has 
agreed  that  new  clean  water  invest- 
ments must  be  a  top  priority  for  the 
people  of  Qur  State,  the  Reagan  and 
Bush  administrations  have  provided 
limited  assistance.  I  am  encouraged 
that  the  incoming  Clinton-Gore  admin- 
istration views  infrastructure  needs  a^ 
an  important  Federal  responsibility 
and  budgetary  priority. 

Today,  I  urge  both  President  Clinton 
and  my  colleagues  in  Congress  to  rec- 
ognize that  what  is  really  necessary 
and  fair  is  a  much  more  serious  and 
multi  year  commitment  to  the  clean- 
up of  the  historic  Boston  Harbor.  We 
are  not  asking  for  the  75-percent  Fed- 
eral share  of  such  costs  that  was  pro- 
vided for  similar  projects  in  the  past, 
or  even  the  55  percent  that  was  avail- 
able for  such  projects  at  other  times. 
We  are  simply  asking  that  roughly  20 
percent  of  this  federally  required,  fed- 
erally supervised  clean-up  be  carried 
by  the  Federal  Government,  so  that 
hard  pressed  Massachusetts  ratepayers 
will  not  be  left  to  carry  this  extraor- 
dinary load  by  themselves. 

While  the  steps  which  would  be  au- 
thorized by  the  legislation  we  are  in- 
troducing today  are  key  to  accomplish- 
ing the  cleanup  of  Boston  Harbor,  we 
also  recognize  the  vital  role  that  must 
be  played  by  the  Governor  and  State 
government.  Indeed,  this  is  a  problem 
so  severe  that  it  crosses  all  levels  of 
government,  and  the  actions  of  one  will 
be  sufficient  without  the  committed 
and  energetic  involvement  of  all  the 
others. 

Finally.  I  would  just  like  to  add  that 
the  pricetag  of  the  cleanup  of  Boston 
Harbor  is  just  one  example  of  a  respon- 
sibility the  Federal  Government  must 
share  among  many  water  investment 
projects  throughout  Massachusetts  and 
across  the  country.  Given  the  new  ad- 
ministration's commitment  to  clean  up 
assistance,  I  am  hopeful  that  we  will 
have  more  success  in  funding  these 
other  crucial  water  projects.  My  State 
has  over  200  communities,  from  Hol- 
yoke  to  New  Bedford  to  Lowell  to 
Springfield,  in  need  of  new  or  improved 
water  and  sewer  systems. 

Mr.  President,  I  hope  that  the  Con- 
gress will  provide  expeditious  and  fa- 
vorable consideration  of  this  proposal 
and  I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  in  the 
Record  following  my  remarks. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  350 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Boston  Har- 
bor Wastewater  Treatment  Act  of  1993  ". 

SEC.  2.  BOSTON  HARBOR  WASTEWATER  TREAT- 
MENT GRANTS. 

Title  V  of  the  Federal  Water  Pollution 
Control  Act  of  1972  Is  amended— 

(1)  by  redesignating  section  519  (33  U.S.C. 
1251  note)  as  section  520;  and 

(2)  by  inserting  aaer  section  518  (33  U.S.C. 
1377)  the  following  new  section: 

-SEC.      S19.      BOSTON      HARBOR      WASTEWATER 
TREATMENT  GRANTS. 

"(a)  In  General.— The  Administrator  shall 
make  grants  to  the  Massachusetts  Water  Re- 
sources Authority  for  constructing 
wastewater  treatment  works  for  the  areas 
served  by  the  Massachusetts  Water  Re- 
sources Authority. 

"(b)  Federal  Share.— The  Federal  share  of 
a  project  described  in  subsection  (a)  shall  not 
exceed  75  percent  of  the  cost  of  construction 
of  the  wastewater  treatment  works.  The 
non-Federal  share  may  be  satisfied  by  any 
combination  of  public  or  private  funds  or  in- 
kind  services. 

"(C)  AL'THORIZA'nON  OF  APPROPRIA'nONS.- 

"(1)  In  GENERAL.- There  are  authorized  to 
be  appropriated  to  carry  out  this  section 
$1,000,000,000  for  the  period  beginning  on  the 
first  day  of  fiscal  year  1994.  to  remain  avail- 
able until  expended. 

"(2)  SUPPLEME.VTAL  FVNDS.— Funds  made 
available  under  paragraph  (1)  shall  be  used  to 
supplement  and  not  supplant  other  amounts 
made  available  under  titles  11  and  VI.". 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from  Mas- 
sachusetts. Senator  Kerry,  in  reintro- 
ducing this  legislation  to  help  ease  the 
burden  of  sharply  escalating  water  and 
sewer  rates  in  the  Greater  Boston  area. 

This  legislation  is  urgently  needed  by 
the  2.5  million  citizens  in  61  commu- 
nities in  Massachusetts  who  are  reeling 
under  the  crushing  cost  of  the  largest 
clean  water  public  works  project  in  the 
country.  The  Boston  Harbor  project  is 
mandated  by  Federal  environmental 
laws  and  on  a  strict  court-imposed 
timetable  that  imposes  most  of  the 
multibillion  dollar  expenses  in  the  next 
few  years. 

The  result  is  that  Boston  area  resi- 
dents and  businesses  face  the  highest 
water  and  sewer  rates  in  the  country. 
The  average  household  is  now  paying 
about  $500-$600  a  year,  and  that  figure 
is  expected  to  rise  to  over  $1,200  by  the 
end  of  the  decade.  These  rates  are  far 
higher  than  in  other  areas  of  the  coun- 
try. 

To  date,  the  Federal  share  toward 
the  Boston  Harbor  project  has  been  less 
than  8  percent.  By  contrast,  commu- 
nities across  the  country  have  had  55- 
75  percent  Federal  assistance  on  these 
kinds  of  projects  in  the  past.  An  in- 
crease to  $200  million  in  Federal  assist- 
ance a  year  over  the  next  5  years,  as 
envisioned  by   this  legislation,   would 
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still  leave  ratepayers  with  a  very 
heavy  burder.  but  would  show  that  the 
Federal  Government  is  working  to  ease 
the  skyrocketing  costs. 

Help  for  Boston  Harbor  is  not  only  a 
question  of  fairness.  It  is  also  a  sound 
Investment  in  a  cleaner  environment,  a 
stronger  infrastructure,  and  greater 
job  creation  for  a  region  that  has  been 
particularly  hard  hit  by  the  recession. 
I  urge  my  colleagues  to  support  this 
important  legislation  that  will  bring 
much-needed  relief  to  the  thousands  of 
families  and  businesses  in  the  Boston 
area. 


By  Mr.  STEVENS: 

S.  351.  A  bill  to  exclude  deposits  into 
a  capital  construction  fund  account 
under  section  607(d)  of  the  Merchant 
Marine  Act  from  net  earnings  from 
self-employment;  to  the  Committee  on 
Finance. 

S.  352.  A  bill  to  provide  for  the  self- 
employment  tax  treatment  of  qualified 
withdrawals  from  a  capital  construc- 
tion fund  account  under  section  607(d) 
of  the  Merchant  Marine  Act;  to  the 
Committee  on  Finance. 

CAPrTAL  CONSTRUCTION  LEGISLATION 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  two  bills  which  pro- 
vide alternative  approaches  to  resolv- 
ing a  tax  problem  which  has  been  im- 
pairing the  effectiveness  of  the  capital 
construction  fund  program. 

The  first  bill  is  similar  to  legislation 
I  introduced  in  the  102d  Congress  as  S. 
1934.  The  bill  would  permit  participants 
in  the  merchant  marine  capital  con- 
struction fund— or  CCF— program  to  re- 
duce their  self-employment  income  by 
the  amount  of  contributions  to  their 
CCF  account.  Under  current  law.  an 
amount  equal  to  the  amount  deposited 
for  the  year  into  a  CCF  account  re- 
duces taxable  income,  but  not  self-em- 
ployment income.  The  need  for  this 
provision  can  be  better  understood  if  I 
give  some  background  on  the  purposes 
of  the  CCF  program. 

The  purpose  of  the  capital  construc- 
tion fund  program,  which  was  created 
by  the  Merchant  Marine  Act  in  1936,  is 
to  improve  the  U.S. -flag  merchant  ma- 
rine by  providing  fishermen  a  mecha- 
nism to  facilitate  accumulation  of 
funds  with  which  to  acquire,  construct. 
or  reconstruct  vessels.  This  is  accom- 
plished by  permitting  any  citizen  own- 
ing or  leasing  an  eligible  vessel  to 
enter  into  an  agreement  with  the  Sec- 
retary of  Commerce  to  establish  a  cap- 
ital construction  fund.  Taxation  of 
funds  deposited  into  a  CCF  are  de- 
ferred, in  order  to  facilitate  the  accu- 
mulation of  funds  required  for  the  ac- 
quisition, construction,  or  reconstruc- 
tion of  the  specified  vessel(s). 

Essentially,  this  is  a  form  of  advance 
depreciation.  Earnings  which  are 
placed  into  the  CCF  accounts  are  not 
subject  to  the  income  tax.  However, 
when  funds  are  withdrawn  from  the 
CCF  accounts  to  acquire,  construct  or 


reconstruct  a  vessel,  the  basis  of  the 
vessel  is  reduced. 

The  advance  depreciation  benefit 
does  not,  however,  apply  to  self-em- 
ployment income.  The  Internal  Reve- 
nue Service  and  the  U.S.  Tax  Court 
have  ruled  that  although  the  Merchant 
Marine  Act  provided  that  taxable  in- 
come should  be  reduced  by  the  amount 
deposited  into  a  CCF,  no  provisions 
exist  for  earnings  to  be  reduced  in  the 
determination  of  self-employment  Ux. 
Fishermen  using  the  CCF  program  are 
therefore,  in  a  sense,  double-taxed  with 
reference  to  self-employment  income. 
They  pay  tax  on  their  self-employment 
income  at  the  time  of  the  CCF  deposit 
and  lose  future  depreciation  deductions 
against  self-employment  income  due  to 
the  basis  reductions  required  by  the 
program. 

Despite  this  double  taxation,  the  Tax 
Court  found  in  unlikely  that  Congress 
ever  considered  whether  deposits  into  a 
capital  construction  fund  established 
pursuant  to  section  607  of  the  Merchant 
Marine  Act  should  be  subject  to  the 
self-employment  tax.  Eades  v.  Commis- 
sioner. 79  TC  985  (Dec.  8,  1982). 

I  believe  the  Congress  should  square- 
ly address  this  issue  and  make  clear 
that  deposits  into  CCF  accounts  will 
reduce  self-employment  income.  The 
current  situation  where  individuals 
must  lose  future  depreciation  against 
their  self-employment  income  in  order 
to  utilize  the  CCF  Program  is  incon- 
sistent with  that  programs  purpose.  It 
doesn't  make  sense  to  provide  reduc- 
tion of  taxable  income  as  an  incentive 
to  use  the  CCF  Program,  and  at  the 
same  time  have  a  disincentive  on  the 
self-employment  income  side.  This  re- 
duces the  benefits  CCF  can  provide  to 
fishermen,  which  undermines  the  pur- 
poses of  the  program.  I  have,  in  fact, 
been  told  by  administrators  at  the 
Fisheries  Service  that  some  fishermen 
are  not  using  CCF  because  of  the  dou- 
ble taxation  disincentive. 

The  first  bill  I  am  introducing  today 
is  substantially  similar  to  S.  1934. 
which  I  introduced  on  November  7^ 
1991.  It  makes  clear  that  deposits  into 
CCF  accounts  will  reduce— in  addition 
to  taxable  income— net  earnings  from 
self  employment.  In  addition,  the  bill 
provides  for  recapturing  self-employ- 
ment taxes  for  funds  which  are  with- 
drawn from  CCF  accounts  for  non- 
qualified purposes,  that  is  purposes 
other  than  acquisition,  construction, 
or  reconstruction  of  qualified  vessels. 
However,  unlike  the  bill  I  offered  last 
Congress,  my  bill  would  be  prospective 
only  in  order  to  hold  down  any  revenue 
loss.  The  Joint  Tax  Committee  has  es- 
timated the  prospective  losses  to  the 
Social  Security  trust  funds  to  be  S4 
million  per  year. 

I  have  also  prepared  an  alternative 
bill  which  would  have  an  even  smaller 
revenue  loss.  Instead  of  providing  for 
reduction  of  self-employment  income 
up    front,     my    alternative    proposal 
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would  simply  restore  to  users  of  CCF 
accounts  the  ability  to  apply  deprecia- 
tion against  their  self-employment  in- 
come, notwithstanding  that  their  basis 
has  been  automatically  reduced  for  in- 
come tax  purposes. 

While  this  alternative  bill  would  not 
fully  restore  the  incentives  of  the  pro- 
gram, it  would  nevertheless  remove  the 
tax  penalty  which  now  encumbers  the 
program.  The  revenue  losses  of  $4  mil- 
lion per  year  would  also  be  reduced 
under  this  alternative  approach. 

I  thank  Senators  for  their  attention 
and  would  welcome  their  support  of  my 
effort  to  clarify  the  tax  treatment  and 
ensure  the  effectiveness  of  the  capital 
construction  fund  program. 

I  ask  unanimous  consent  that  the 
text  of  both  bills  be  placed  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  351 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  American  in 
Congress  assembled, 

SECTION  1.  DEPOSrrS  IN  CAPn-AL  CONSTRUC- 
TION FUND  ACCOUNT  EXCLUDED 
FROM  NET  EARNINGS  FROM  SELF- 
EMPLOYMENT. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 607(d)(1)  of  the  Merchant  Marine  Act. 
1936  (46  U.S.C.  1177(d)(1))  is  amended  by  strik- 
ing "taxable  Income  (determined  without  re- 
gard to  this  section  and  section  of  such  Code) 
for  the  Uxable  year  shall  be  reduced"  and  by 
inserting  "taxable  income  and  net  earnings 
from  self-employment  attributable  to  the  op- 
eration of  the  agreement  vessels  (determined 
without  regard  to  this  section  and  section 
7518  of  such  Code)  for  the  taxable  year  shall 
each  be  reduced". 

(b)  Nonqualified  Withdrawals.— Section 
607(h)  of  the  Merchant  Marine  Act.  1936  (46 
U.S.C.  U77(h))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  NONQUAUFIED  wmHDRAWALS  SUBJECT 
TO  SELF-EMPLOYMENT  TAX.— 

"(A)  In  GENERAL.— In  the  case  of  any  tax- 
able year  for  which  there  is  a  nonqualified 
withdrawal  (including  any  amount  so  treated 
under  paragraph  (5)).  the  tax  imposed  by  sec- 
tion 1401  Of  the  Internal  revenue  code  of  1986 
(at  a  rate  for  such  taxable  year  unless  other- 
wise established  by  the  taxpayer  to  the  satis- 
faction of  the  Secretary)  shall  be  determined 
without  regard  to  section  230  of  the  Social 
Security  Act  (42  U.S.C.  430). 

"(B)  Tax  BENEFIT  RULE.— If  any  portion  of 
a  nonqualified  withdrawal  is  properly  attrib- 
uuble  to  deposits  (other  than  earnings  on 
deposits)  made  by  the  taxpayer  in  any  tax- 
able year  which  did  not  reduce  the  tax- 
payer's liability  for  tax  under  section  1401  of 
such  Code  for  any  taxable  year  preceding  the 
taxable  year  in  which  such  withdrawal  oc- 
curs, such  portion  shall  not  be  taken  into  ac- 
count under  subparagraph  (A).  ". 
(c)  Conforming  Amendments.— 
(1)  Subparagraph  (A)  of  section  7518(c)(1)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  "taxable  income  (determined 
without  regard  to  this  section  and  section 
607  of  the  Merchant  Marine  Act,  1936)  for  tax- 
able year  shall  be  reduced"  and  by  inserting 
"taxable  income  and  net  earnings  from  self- 
employment  attributable  to  the  operation  of 
the  agreement  vessels  (determined  without 
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regard  to  this  section  and  section  607  of  the 
Merchant  Marine  Act.  1936)  for  the  taxable 
year  shall  each  be  reduced". 

(2)  Section  7518(g)  of  the  Internal  Revenue 
code  of  1986  is  amended  by  adding  at  the  end 
thereof  the  following  new  parstgraph: 

"(7)  Nonqualified  wrrHDRAWALS  subject 
TO  self-employment  tax.— 

"(A)  In  general.— In  the  case  of  any  tax- 
able year  for  which  there  is  a  nonqualified 
withdrawal  (including  any  amount  so  treated 
under  paragraph  (5)).  the  tax  imposed  by  sec- 
tion 1401  (at  a  rate  for  such  taxable  year  un- 
less otherwise  established  by  the  taxpayer  to 
the  satisfaction  of  the  Secretary)  shall  be  de- 
termined without  regard  to  section  230  of  the 
Social  Security  Act  (42  U.S.C.  430). 

"(B)  Tax  BENEFrr  rule.— If  any  portion  of 
a  nonqualified  withdrawal  is  properly  attrib- 
utable to  deposits  (other  than  earnings  on 
deposits)  made  by  the  taxpayer  in  any  tax- 
able year  which  did  not  reduce  the  tax- 
payer's liability  for  tax  under  section  1401 
for  any  taxable  year  preceding  the  taxable 
year  in  which  such  withdrawal  occurs,  such 
portion  shall  not  be  taken  into  account 
under  subparagraph  (A).". 

(3)  Section  1403(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  the  follow- 
ing new  paragraph: 

"(3)  For  treatment  of  earnings  of  ship  con- 
tractors deposited  in  special  reserve  funds, 
see  subsections  (d)  and  (h)  of  section  607  of 
the  Merchant  Marine  Act.  1936  (46  U.S.C. 
1177)  and  subsections  (c)  and  (g)  of  section 
7518." 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1992. 

(2)  Waiver  of  statute  of  LiMrrATioNs.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application  of 
the  amendment  made  by  subsection  (a)  is 
barred  by  any  law  or  rule  of  law,  refund  or 
credit  of  such  overpayment  shall,  neverthe- 
less, be  made  or  allowed  if  claim  therefore  is 
filed  before  the  date  1  year  after  the  date  of 
the  enactment  of  this  Act. 

S.  352 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SEC.  .  SELF-EMPLOYMENT  TAX  TREATMENT  OF 
QUALIFIED  wrrHDRAWALS  FROM 
CAPFFAL  CONSTRUCTION  FUND  AC- 
COUNT. 

(a)  In  General.— Subsection  (g)  of  section 
607  of  the  Merchant  Marine  Act.  1936  (46 
U.S.C.  1177)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  Specul  rule  for  self-emplo^thent 
TAX.— In  determining  net  earnings  from  self- 
employment  for  any  taxable  year,  the  basis 
of  a  vessel,  barge,  or  container  shall  not  be 
reduced  by  any  qualified  withdrawal  in  such 
taxable  year." 

(b)  Conforming  Amendments. 

(1)  Subsection  (f)  of  section  7518  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  Special  rule  for  self-employment 
TAX.— In  determining  net  earnings  fl"om  self- 
employment  for  any  taxable  year,  the  basis 
of  a  vessel,  barge,  or  container  shall  not  be 
reduced  by  any  qualified  withdrawal  in  such 
taxable  year." 

(2)  Section  1403(b)  of  the  Internal  Revenue 
code  of  1966  is  amended  by  adding  the  follow- 
ing new  paragraph: 
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"(3)  For  treatment  of  qualified  withdraw- 
als from  capital  construction  fund  accounts, 
see  section  607(g)(6)  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1177)  and  section 
7518(0(6)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  with- 
drawals occurring  after  December  31.  1992. 


By  Mr.  STEVENS: 
S.  353.  A  bill  to  provide  Alaska  Na- 
tive corporations,  through  an  election 
process,  standing  to  contest  the  dis- 
allowance of  certain  tax  losses  by  the 
Internal  Revenue  Service  if  the  pur- 
chasers of  the  losses  agree;  and  to  off- 
set any  associated  revenue  losses  by  in- 
creasing the  interest  rate  on  certain 
related  tax  deficiencies;  to  the  Com- 
mittee on  Finance. 

ALASKA  NATIVE  CORPORATION  ACT  OF  1993 

Mr.  STEVENS.  Mr.  President,  the 
bill  I  am  proposing  today  was  included 
last  yesir  in  H.R.  11.  Since  that  legisla- 
tion did  not  become  law,  I  am  reintro- 
ducing my  legislation,  which  would 
provide  Native  corporations  with  the 
opportunity  to  go  to  court  to  contest 
Internal  Revenue  Service  determina- 
tions with  regard  to  the  sale  of  net  op- 
erating losses.  This  bill  deals  with 
standing  only;  it  provides  no  new  tax 
benefits  of  any  kind  and  has  been  de- 
termined by  the  Joint  Committee  on 
Taxation  to  be  revenue  neutral. 

First,  let  me  briefly  give  some  back- 
ground. In  1984,  Alaska  Native  corpora- 
tions, or  ANC's  as  we  call  them,  were 
granted  an  exception  from  the  general 
restriction  on  sale  of  net  operating 
losses.  This  was  granted  in  recognition 
of  the  decline  in  value  of  the  lands  and 
assets  transferred  to  the  ANC's  by  the 
Alaska  Native  Claims  Settlement  Act. 
Many  of  the  lands  and  assets  had  de- 
clined in  value  because  of  a  delay  in 
transfer  and  only  a  small  fraction  of 
their  original  value  could  be  realized 
upon  development  or  sale.  Moreover, 
the  losses  generated  thereby  could  not 
be  utilized  by  the  ANC's  because  they 
did  not  have  offsetting  income.  How- 
ever, if  the  losses  could  be  sold  to  prof- 
itable corporations,  economic  value 
from  these  conveyed  lands  and  assets 
could  be  realized.  Hence  the  genesis  of 
the  ANC  net  operating  loss  [NOL]  pro- 
vision. 

In  1986.  Congress  made  clear  its  in- 
tention that  these  sales  go  forward  and 
not  be  frustrated  by  the  IRS  applying 
theories  of  law  in  contravention  to  the 
express  statutory  provisions.  Thus,  as 
stated  in  section  60  of  the  1986  act,  ex- 
cept as  otherwise  provided,  "no  provi- 
sion of  the  Internal  Revenue  Code  of 
1986  (including  sections  269  and  482)  or 
principle  of  law  shall  apply  to  deny  the 
benefit  or  use  of  losses  incurred  or 
credits  earned  *  *  *." 

In  the  1988  tax  law  [TAMRA],  the  Na- 
tive corporation  NOL  exception  was 
phased  out  under  the  terms  of  specified 
transitional  rules. 

The  most  recent  stage  of  the  NOL 
process  has  been  an  audit  of  the  losses 


by  the  IRS.  followed  by  ANC  agree- 
ment with  any  IRS-proposed  adjust- 
ments, or  litigation.  Recently,  how- 
ever, the  IRS  has  advanced  a  "spring- 
back  theory"  which  is  working  to  deny 
Native  corporation  standing  in  court  to 
contest  IRS  determinations.  Let  me  ex- 
plain what  has  been  happening. 

In  order  to  implement  the  NOL  provi- 
sions, a  subsidiary  is  formed  to  which 
the  profits  of  the  buyer  corporation  are 
transferred  and  the  buyer's  money  for 
purchase  of  the  NOL's  goes  into  es- 
crow. Such  profits  are  then  consoli- 
dated with  losses  generated  by  the 
ANC's  so  that  little  or  no  tax  remains 
to  be  paid.  If  the  IRS  makes  an  adjust- 
ment which  reduces  the  amount  of  the 
losses,  there  will  be  an  excess  of  in- 
come in  the  subsidiary  corporation 
formed  to  receive  the  buyer's  profits. 
This  would  normally  result  in  an  addi- 
tional tax  due  in  the  ANC's  consoli- 
dated return  and  thus  give  the  ANC  the 
standing  to  challenge  the  assessment, 
both  administratively  and  judicially. 

However,  the  IRS  has  determined 
that  such  income  does  not  remain  in 
the  ANC's  consolidated  return  but  in- 
stead "springs  back  "  to  the  buyer— 
along  with  standing  to  challenge  the 
IRS'  determination.  For  those  ANC's 
that  have  an  alternative  minimum  tax 
liability,  standing  can  nevertheless  be 
achieved,  provided  the  IRS  chooses  to 
assert  that  deficiency.  However,  for 
those  ANC's  that  do  not.  the  tax  defi- 
ciency has  "sprung  back"  to  the 
buyer— and  along  with  it.  the  ability  to 
challenge  in  court  the  IRS'  revaluation 
of  the  ANC  losses. 

The  IRS  position  here  is  in  conflict 
with  the  explicit  admonition  in  the 
1986  act  that  the  IRS  not  frustrate 
these  transactions  without  good  and 
substantial  reason.  Nevertheless,  the 
IRS  has  developed  this  novel  "spring- 
back"  theory  to  prevent  ANC's  from 
attaining  standing  to  litigate  the 
losses  which  they  claimed  on  their  own 
returns. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  has  a  single  purpose:  to  grant 
ANC's,  the  true  parties  in  interest, 
standing  to  litigate  the  NOL  sales  re- 
ported on  their  own  returns.  This  is 
important  because  the  buyer  corpora- 
tions are  unfamiliar  with  the  details  of 
the  losses  claimed  by  the  ANC-sellers. 
These  losses  are  based  on  specific  Alas- 
kan transactions  such  as  sales  of  tim- 
ber, timber  harvest  rights,  mining,  and 
other  natural  resources.  The  buyer  is 
usually  a  corporation  from  the  lower  48 
States  which  has  depended  upon  the 
Native  corporation,  by  contract,  to  be 
responsible  for  proving  and  defending 
these  losses. 

Most  importantly,  the  real  party  at 
interest  is  the  Native  corporation  be- 
cause it  has,  in  every  case  to  my 
knowledge,  contracted  to  indemnity 
the  buyers  for  substantially  all  tax  li- 
ability resulting  from  any  losses  in- 
curred during  the  IRS  audit. 
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Finally,  the  Native  corporation  Is  the 
party  specifically  desigmated  by  Con- 
gress to  be  the  beneficiary  under  the 
NOL  provision. 

Mr.  President,  this  bill  will  correct 
the  standing  problem,  and  will  also 
have  the  collateral  advantage  of  sim- 
plifying and  consolidating  audits. 

Specifically,  my  legislation  provides 
an  elective  process  under  which  the  Na- 
tive corporation  and  one  or  more  of  its 
buyers  may  jointly  elect  to  provide 
standing  to  an  ANC,  when  denied  by 
the  IRS  under  the  "springback"  the- 
ory. This  provides  for  a  detailed  state- 
ment which  must  be  filed  and  the  lim- 
ited time  frame  in  which  the  election 
must  be  made.  Upon  election,  the  Na- 
tive corporation  is  the  clear  party  at 
interest  and  the  sole  agent  for  resolu- 
tion of  the  dispute  with  the  IRS,  with 
the  Native  corporation  defending  the 
losses  claimed  on  its  return.  This  is 
what  was  originally  Intended,  and  this 
bill  will  assure  that  this  intent  is  ful- 
filled. At  this  point,  I  ask  that  a  more 
detailed  description  of  the  bill,  as  well 
as  a  section-by-section  analysis  be  en- 
tered into  the  Record  following  my 
statement. 

Mr.  President,  as  noted,  this  bill  is 
procedural  in  nature  and  makes  no  sub- 
stantive change  to  the  tax  law.  The 
technical  aspects  of  the  statutory  lan- 
guage and  the  description  of  the  bill 
are  based  on  extensive  discussions  with 
the  Joint  Tax  Committee  staff,  and 
staff  at  the  IRS  and  Treasury.  The  bill 
language  is  identical  to  section  7617  of 
H.R.  11,  with  the  exception  of  a  tech- 
nical amendment  adding  new  subpara- 
graph (cKlKAKv). 

The  Joint  Committee  originally  esti- 
mated that  enactment  of  this  legisla- 
tion would  have  resulted  in  a  revenue 
loss  to  the  Treasury  of  $15  million  over 
5  years.  While  I  do  not  agree  with  the 
concept  of  associating  revenue  losses 
with  a  simple  granting  of  standing,  I 
fully  understand  that  our  budget  proc- 
ess requires  an  offset  to  the  Joint  Com- 
mittee's estimated  loss.  I  have  there- 
fore included  in  my  bill  a  provision 
that,  in  the  event  of  an  underpayment 
resulting  from  any  case  in  which  an 
election  has  been  made,  the  applicable 
interest  rate  shall  be  calculated  at  the 
Federal  short-term  rate  plus  3.50  per- 
centage points,  instead  of  the  usual  3.0 
points.  This  incremental  increase  in 
the  interest  rate  on  deficiency  pay- 
ments will,  according  the  Joint  Com- 
mittee on  Taxation,  raise  the  required 
S15  million. 

I  would  ask  the  distinguished  chair- 
man and  ranking  member  of  the  Fi- 
nance Committee  to  include  in  this 
year's  tax  bill  the  legislation  I  have  in- 
troduced here  today,  which  would  guar- 
antee Alaska  Native  Americans, 
through  their  congressional ly  created 
Native  corporations,  the  fundamental 
right  accorded  all  Americans — the  abil- 
ity to  contest  a  tax  determination 
made  by  the  IRS  with  the  full  protec- 
tion of  the  American  judicial  system. 


Mr.  President,  I  ask  unanimous  con- 
sent that  several  related  documents  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Alaska  Native  Corporation  Standing 

Bill— Description  of  Amendment 

present  law 

Congress  allowed  Alaska  Native  Corpora- 
tions ("ANCSA— Alaska  Native  Claims  Set- 
tlement Act  Corporations")  to  sell  their  net 
operating  losses  and  other  tax  benefits 
("NOLs")  to  unrelated  profitable  corpora- 
tions ("Buyers")  from  19M  to  1988.  The  Inter- 
nal Revenue  Service  Is  now  examining  these 
transactions  and  has  in  some  cases  contested 
the  amount  of  NOLs  reported  by  the  ANCSA 
Corporations.  The  Internal  Revenue  Service 
has  taken  the  position  that  any  excess  as- 
signed Income  "springs  back"  to  the  assign- 
ing corporation.  As  a  result,  the  ANCSA  Cor- 
porations would  not  have  any  regular  Income 
tax  liability  and  therefore  lack  standing  to 
defend  the  validity  of  their  NOLs. 

DESCRIPTION  of  PROPOSAL 

The  proposal  would  provide  ANCSA  Cor- 
porations standing  to  defend  the  validity  of 
their  NOLs  under  certain  circumstances. 
This  proposal  is  procedural  In  nature  and  not 
Intended  to  change  the  amount  of  tax,  addi- 
tion to  tax,  interest  (except  for  the  addi- 
tional interest  generated  by  the  election 
process),  penalty  or  similar  amount  that 
may  otherwise  be  due  with  respect  to  an 
NOL  sale,  including,  but  not  limited  to,  any 
alternative  minimum  tax. 

(1)  All  federal  income  tax  issues  concern- 
ing the  amount  and  validity  of  tax  benefits 
of  an  ANCSA  Corporation  that  were  sold  to 
a  Buyer  in  a  transaction  permitted  under 
section  1804(e)(4)  of  the  Tax  Reform  Act  of 
1986  ("NOL  sale")  would  be  resolved  by  the 
ANCSA  Corporation  and  the  Internal  Reve- 
nue Service  under  procedural  rules  applica- 
ble to  taxpayers  generally.  For  example,  the 
IRS  would  issue  a  statutory  notice  of  defi- 
ciency to  the  ANCSA  Corporation  thereby 
giving  the  ANCSA  Corporation  standing  to 
resolve  the  Issues  by  settlement  or  litigation 
and  the  ability  to  pay  any  deficiency  and  file 
a  claim  for  refund  and  litigate  In  its  name  in 
the  appropriate  judicial  forum.  All  IRS  no- 
tices regarding  ANCSA  Corporation  trans- 
actions for  which  an  election  has  been  made 
would  be  issued  only  to  the  ANCSA  Corpora- 
tion, which  would  provide  copies  of  such  no- 
tices to  all  Buyers  affected. 

(2)  An  ANCSA  Corporation  must  obtain  the 
written  consent  of  a  Buyer  with  respect  to  a 
particular  NOL  sale  in  order  to  receive 
standing  with  respect  to  such  sale.  In  the 
case  of  an  ANCSA  Corporation  that  has  en- 
tered into  multiple  NOL  sales,  this  election 
is  to  be  made  independently  by  each  Buyer 
with  respect  to  each  ANCSA  Corporation, 
but,  if  made,  must  be  elected  by  a  Buyer  for 
all  NOL  sales  with  a  particular  ANCSA  Cor- 
poration for  which  the  statute  of  limitations 
for  assessment  is  open.  If  the  ANCSA  Cor- 
poration has  dealt  with  multiple  Buyers  or 
profit  subsidiaries  in  the  taxable  year,  it  is 
intended  that  the  Internal  Revenue  Service 
will  respect  the  allocation,  or  ordering  of  an 
ANCSA  Corporation's  losses  among  several 
Buyer  corporations  in  a  single  year.  This 
election  must  include  an  agreement  by  the 
Buyer  to  extend  the  statute  of  limitations 
for  its  own  income  tax  return  (solely  with  re- 
spect to  any  tax  attributable  to  the  subject 
NOL  sale)  for  at  least  180  days  after  the  tax 
liability  of  the  ANCSA  Corporation  is  finally 


determined.  Nothing  In  this  provision  com- 
pels the  ms  to  litigate  with  an  electing 
Buyer.  The  provision  merely  allows  electing 
corporations  to  proceed  In  the  name  of  the 
ANCSA  Corporation  If  there  is  a  tax  con- 
troversy with  respect  to  the  taxability  of  the 
income  assigned  by  the  electing  Buyers.  In 
other  words,  the  IRS  will  issue  a  deficiency 
notice  to  the  ANCSA  Corporation  for  the 
taxes  associated  with  the  portion  of  the 
losses  that  were  sold  to  an  electing  Buyer; 
such  tax  deficiency  will  be  determined  by 
reference  to  each  Buyer  separately  and.  If 
such  tax  amount  cannot  be  determined  pre- 
cisely, will  be  calculated  by  reference  to  the 
maximum  tax  rate  generally  applicable  to 
the  individual  electing  Buyer.  The  IRS  may 
continue  to  deal  with  a  non-electing  Buyer 
as  It  would  with  any  other  taxpayer,  includ- 
ing administrative  settlement  or  litigation 
of  any  contested  amounts. 

(3)  Any  tax  with  respect  to  an  NOL  sale 
will  be  determined  at  the  rate  applicable  to 
the  Buyer  for  the  taxable  year  of  the  Buyer 
in  which  the  NOL  sale  occurred  (as  if  the  in- 
come assigned  from  the  NOL  sale  had  been 
reported  by  the  Buyer  or  an  affiliated  group 
of  corporations  which  includes  the  Buyer), 
and  the  Buyer  shall  be  responsible  for  the 
payment  of  such  tax.  For  purposes  of  Issuing 
a  notice  of  deficiency,  or  making  an  assess- 
ment with  respect  to  a  payment  of  tax  and 
the  filing  of  a  refund  claim,  the  IRS  will  use 
iu  best  efforts,  working  with  the  ANCSA 
Corporation  and  the  Buyer,  to  determine  the 
tax  using  a  Buyer's  actual  effective  tax  rate. 
Any  payment  made  to  the  IRS  by  an  ANCSA 
Corporation  on  behalf  of  a  Buyer  shall  be 
deemed  to  be  a  payment  of  tax  by  the  Buyer 
for  the  taxable  year  in  question.  However, 
the  ANCSA  Corporation  shall  be  treated  as 
the  taxpayer  of  such  amounts  (and  of  any 
amounts  paid  by  the  Buyer)  for  purposes  of 
filing  a  claim  for  refund  and  a  refund  suit. 
Any  overpayment  that  may  be  made  with  re- 
spect to  an  ANCSA  Corporation  transaction 
for  which  an  election  has  been  made  shall  be 
made  jointly  to  the  ANCSA  and  the  electing 
Buyer  as  the  persons  who  made  the  overpay- 
ment within  the  meaning  of  section  6401{a)  of 
the  Code;  the  IRS  shall  have  no  further  pay- 
ment obligation  with  respect  to  the  electing 
Buyer  for  such  overpayment.  Nothing  In  this 
provision  shall  prohibit  the  Internal  Revenue 
Service  from  using  Its  authority  under  sec- 
tion 6402  of  the  Internal  Revenue  Code  to  off- 
set against  other  liabilities  of  the  ANCSA  or 
the  electing  buyer  the  amount  of  any  over- 
payment that  arises  as  a  result  of  this  provi- 
sion. 

(4)  A  Buyer  that  elects  under  this  provision 
shall  have  participatory  rights  In  any  admin- 
istrative consideration  of  the  tax  con- 
sequences of  an  NOL  sale  (Including  the 
right  to  submit  a  written  statement  to  the 
IRS  regarding  the  proposed  adjustment  and 
to  meet  with  the  IRS  at  the  same  time  as 
the  ANCSA  Corporation),  and  the  right  to 
file  an  amicus  brief  in  any  judicial  proceed- 
ing commenced  by  the  ANCSA  Corporation 
with  respect  to  such  tax  consequences.  Any 
meetings  with  the  IRS  will  be  subject  to  the 
reasonable  discretion  of  the  IRS  as  to  time, 
place,  and  manner  and  will  be  subject  to  the 
general  standards  of  the  IRS  that  are  appli- 
cable to  the  time  and  place  for  interviewing 
a  taxpayer.  The  foregoing  administrative 
rights  will  not  apply  If  the  IRS  determines 
that  an  extension  of  the  statute  of  limita- 
tions Is  necessary  to  permit  the  exercise  of 
such  rights  and  the  Buyer  and  the  ANCSA 
Corporation  do  not  agree  to  such  extension. 
The  same  procedural  rights  are  preserved  for 
an  ANCSA  Corporation  for  those  NOL  sales 
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for  which  no  election  Is  filed.  Any  failure  by 
the  IRS  to  grant  the  rights  discussed  above 
will  not  affect  the  validity  of  the  determina- 
tion by  the  IRS  of  any  adjustment  of  tax  li- 
ability. 

(5)  Any  final  determination  related  to  the 
ANCSA  Corporation's  NOL  sales,  whether  by 
administrative  settlement  or  final  judicial 
decision.  Including  any  amount  of  tax,  addi- 
tion to  tax.  Interest,  penalty  or  similar 
amount,  will  be  binding  upon  the  ANCSA 
Corporation,  the  Buyer,  and  the  IRS. 

(6)  For  any  underpayment  resulting  from  a 
case  In  which  an  election  has  been  made 
under  this  provision,  the  interest  rate  appli- 
cable pursuant  to  Section  6621  of  the  Inter- 
nal Revenue  Code  shall  be  calculated  at  the 
Federal  Short-term  rate  plus  3.50  percentage 
points. 

EFFECTIVE  DATE 

This  proposal  would  be  effective  for 
ANCSA  Corporations  whose  statute  of  limi- 
tations for  the  period  of  assessment  related 
to  sales  under  section  1804(e)(4)  of  the  Tax 
Reform  Act  of  1986  has  not  expired. 

ALASKA  Native  Corporation  Standing 
Bill— Section-by-Section  analysis 

The  proposed  legislation  would  amend  Sec- 
tion 5021  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1968,  which  provides  limited 
procedural  rights  to  an  Alaska  Native  Cor- 
poration ("Native  Corporation")  with  re- 
spect to  the  tax  audit  litigation  of  its  sale  of 
tax  benefits  ("NOL  sale")  to  a  subsidiary 
("profit  subsidiary")  of  an  unrelated  cor- 
poration ("Buyer")  In  a  transaction  allowed 
under  section  1804(e)(4)  of  the  Tax  Reform 
Act  of  1986  ("Native  Corporation  trans- 
action"), by  amending  subsection  (c)  and 
adding  a  new  subsection  (0. 

subsection  (CKi)— ELEcrrvE  nature  of 
provision 

Subsection  (c)(1)  allows  a  Native  Corpora- 
tion and  one  or  more  of  Its  buyers  to  elect  to 
have  the  Income  of  the  profit  subsidiary  In- 
cluded on  the  consolidated  tax  return  of  the 
Native  Corporation  for  purposes  of  the  issu- 
ance of  a  statutory  notice  of  deficiency  by 
the  Internal  Revenue  Service  ("IRS").  This 
would  allow  the  Native  Corporation  to  con- 
test the  proposed  tax  deficiency  in  the  Unit- 
ed States  Tax  Court. 

Subsection  (c)(1)(A)  sets  forth  the  terms  of 
the  election.  The  election  for  the  taxable 
year  of  the  election  must  be  made  within  120 
days  after  the  date  of  enactment  of  the 
amendment.  The  election  must  be  filed  joint- 
ly by  the  Native  Corporation  and  by  the 
Buyer  with  the  Anchorage  IRS  district  direc- 
tor and  must:  (1)  Identify  the  parties  with 
particularly;  (2)  state  the  amount  of  Income 
assigned  by  the  Buyer  that  Is  subject  to  the 
election;  (3)  if  the  Native  Corporation  dealt 
with  multiple  Buyers  or  profit  subsidiaries 
in  the  taxable  year,  describe  the  order  in 
which  such  Native  Corporation  transactions 
occurred  (it  Is  intended  that  the  IRS  will  re- 
spect the  allocation,  or  ordering,  of  Native 
Corporation's  losses  among  several  buyer 
corporations  In  a  single  year);  (4)  state  the 
agreement  of  the  Buyer  to  extend  its  statute 
of  limitations  for  assessment  and  collection 
solely  with  respect  to  the  income  of  the  prof- 
it subsidiary  for  the  Native  Corporation 
transaction  in  question;  and  (5)  authorize  the 
IRS  to  issue  the  check  for  any  refund  or 
overpayment  jointly  to  the  Native  Corpora- 
tion and  the  Buyer  Corporation. 

Subsection  (c)(1)(A)  also  establishes  that 
the  election  is  available  separately  for  each 
Buyer  for  each  Native  Corporation.  Any 
Buyer  that  so  elects  must,  however,  elect  for 


all  Native  Corporation  transactions  with  the 
particular  Native  Corporation  for  all  open 
taxable  years. 

Subsection  (c)(1)(B)  provides  that  any  tax 
liability  for  the  Native  Corporation  trans- 
action will  remain  the  same  whether  an  elec- 
tion Is  made  or  not.  Such  tax  liability  will  be 
calculated  by  reference  to  the  tax  return  of 
the  electing  Buyer. 

subsection  (Cx2>— treatment  of  native 
corporation  common  parent  as  sole  agent 

Subsection  (c)(2)  provides  that  the  com- 
mon parent  of  the  consolidated  return  of  an 
electing  Native  Corporation  will  be  treated 
under  the  consolidated  return  regulations  as 
the  sole  agent  of  the  profit  subsidiary  with 
respect  to  the  Native  Corporation  trans- 
action, except  for  purposes  of  collection. 

subsection  (cx3)— collection  of  tax  from 

BUYER  corporation 

Subsection  (c)(3)  provides  that  the  Buyer 
and  the  profit  subsidiary  will  be  liable  for 
any  income  tax  attributable  to  the  Native 
Corporation  transaction  as  if  no  election  had 
been  made.  This  provision  is  necessary  to  en- 
sure full  collection  of  the  tax  by  inclusion  of 
any  excess  income  in  the  Buyer's  return. 

SUBSECmON  (C)(«>— TREATMENT  OF  NATIVE  COR- 
PORATION AS  THE  TAXPAYER  FOR  PURPOSES 
OF  FILING  A  REFUND  CLAIM 

Subsection  (c)(4)  permits  the  Native  Cor- 
poration to  pay  all  or  part  of  any  tax  that  is 
assessed  against  the  Buyer  for  a  Native  Cor- 
poration transaction  for  which  an  election 
has  been  made  and  to  file  a  claim  for  refund 
as  the  taxpayer  thereof.  The  Native  Corpora- 
tion is  also  treated  as  the  taxpayer  for  pur- 
poses of  filing  a  refund  suit  with  respect  to 
any  taxes  attributable  to  such  Native  Cor- 
poration transaction.  The  venue  for  any  re- 
fund suit  would  be  determined  by  reference 
to  the  Native  Corporation.  The  Native  Cor- 
poration and  the  electing  Buyer  would  be  the 
joint  recipients  of  any  tax  overpayment  that 
is  finally  determined  by  the  IRS  or  a  court. 

SUBSECmON  (CMS)— PROCEDURAL  RIGHTS  OF 
ELECTING  BUYER 

Subsection  (c)(5)  provides  an  electing 
Buyer  with  the  same  rights  that  the  Native 
Corporation  has  under  existing  law.  That  is, 
the  Buyer  will  have  the  right  to  submit  a 
written  statement  to  the  IRS,  to  meet  with 
the  IRS  at  the  same  time  as  the  Native  Cor- 
poration, and  to  file  an  amicus  brief  in  any 
litigation  proceeding  commenced  by  the  Na- 
tive Corporation.  The  IRS  will  send  all  no- 
tices to,  and  deal  directly  with,  the  Native 
Corporation,  which  will  have  the  responsibil- 
ity of  forwarding  such  notices  and  other  in- 
formation to  its  affected  buyers. 

SUBSECTION  (CX6) — FINALrTY  OF  DECISION 

Subsection  (c)(6)  establishes  that  any  final 
determination  of  the  amount  of  any  taxes 
and  other  amounts  due  with  respect  to  a  Na- 
tive Corporation  transaction  for  which  an 
election  has  been  made,  whether  by  adminis- 
trative settlement  or  judicial  decision,  will 
be  final  and  be  binding  upon  all  parties,  i.e.. 
the  Native  Corporation,  the  Buyer,  the  profit 
subsidiary,  and  the  IRS.  No  further  adminis- 
trative or  Judicial  action  with  respect  to 
such  amounts  will  be  permitted. 

SUBSECTION  (CH7)— PROCEDURAL  RIGHTS  WHEN 
NO  ELECTION  IS  MADE 

Subsection  (c)(7)  provides  that,  in  the  ab- 
sence Of  an  election,  the  IRS  shall  have  full 
authority  to  settle  or  litigate  with  any  non- 
electing  buyer  corporation  with  respect  to 
any  issue  relating  to  a  Native  Corporation 
transaction.  Subsection  (c)(7)  also  provides  a 
Native  Corporation  with  the  same  procedural 


rights  as  an  electing  Buyer  in  those  situa- 
tions where  no  election  is  filed.  That  Is.  the 
native  Corporation  will  have  the  right  to 
submit  a  written  statement  to  the  IRS,  to 
meet  with  the  IRS  at  the  same  time  as  the 
non-electing  Buyer  and  to  file  an  amicus 
brief  In  any  litigation  proceeding  com- 
menced by  the  non-electing  Buyer. 

SUBSECTION  (CK8>— EFFECrnVE  DATE 

Subsection  (c)(8)  provides  that  this  elec- 
tive provision  will  be  available  to  all  Native 
Corporations  for  which  the  statute  of  limita- 
tions for  assessment  has  not  yet  expired. 
Those  Native  Corporations  for  which  the 
statute  of  limitations  expires  within  120  days 
after  the  enactment  of  the  provision  will  be 
given  the  right  to  extend  such  statute  by 
agreement  with  the  IRS  in  order  to  permit 
them  to  make  the  election. 

SUBSECTION  (F)— SPECIAL  INTEREST  RATE 

Subsection  (f)  Is  the  funding  mechanism 
for  the  election  process  set  forth  in  amended 
subsection  (c).  It  provides  that,  in  the  event 
of  an  underpayment  resulting  from  any  case 
in  which  an  election  has  been  made  under 
subsection  (c),  the  interest  rate  applicable 
pursuant  to  Section  6621  of  the  Internal  Rev- 
enue Code  shall  be  calculated  at  the  Federal 
Short-term  rate  plus  3.50  percentage  points. 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Murkowski): 
S.  354.  A  bill  to  section  108(f)  of  the 
Internal  Revenue  Code  of  1986  to  clarify 
the  tax  treatment  of  discharges  of  in- 
debtedness under  certain  student  loans; 
to  the  Committee  on  Finance. 

STUDENT  LOANS  TAX  ACT  OF  1993 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  to  bring  fair- 
ness and  equity  to  the  tax  treatment  of 
Alaska's  student  loan  forgiveness  pro- 
gram. I  first  introduced  the  provision 
on  October  26.  1989.  It  was  included  last 
fall  in  H.R.  11  as  section  7104(b)— but  as 
Senators  know,  that  bill  was  not 
signed  into  law.  Nevertheless,  this  pro- 
vision remains  important  to  thousands 
of  Alaskans,  and  I  hope  the  Finance 
Committee  will  include  it  in  this  year's 
tax  legislation. 

Before  I  explain  the  need  for  this  bill, 
I'd  like  to  give  Senators  some  back- 
ground on  this  issue.  In  general,  for- 
giveness of  debt  in  return  for  an  action 
on  the  part  of  the  debtor  is  taxable  and 
must  be  reported  as  other  income.  This 
principle  applies  generally  to  forgive- 
ness of  student  loan  debt. 

However,  section  108(f)  of  the  Inter- 
nal Revenue  Code  provides  an  exemp- 
tion from  taxation  for  certain  student 
loan  forgiveness  programs;  the  exemp- 
tion applies  to  student  loan  programs 
which  condition  forgiveness  of  the 
loans  on  the  recipient  "work(ing)  for  a 
certain  period  of  time  in  certain  pro- 
fessions for  any  of  a  broad  class  of  em- 
ployers." This  exemption,  in  effect, 
permits  States  to  treat  as  nontaxable 
grants,  loan  amounts  made  to  individ- 
uals who  end  up  serving  in  various 
needed  professions  in  their  home 
States. 

However,  in  Alaska,  one  of  our 
unique  characteristics  is  that  because 
of  our  small  population  and  our  loca- 
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tion,  we  have  no  professional  schools  in 
our  State  to  train  lawyers  and  doctors. 
Our  student  loan  forgrlveness  progrram 
was  therefore  designed  to  encourage 
students  to  return  to  our  State  after 
receiving  an  education  elsewhere.  For 
loans  made  before  July  1,  1987.  Alaska 
will  forgive  up  to  50  percent  of  the  loan 
amount  made  to  individuals  who  reside 
in  the  State  for  a  specified  number  of 
years  following  their  schooling. 

Therefore,  our  loan  forgiveness  provi- 
sions— unlike  those  of  other  States — 
are  conditioned  on  residing  in  the 
State  for  a  specified  period  of  time  fol- 
lowing a  course  of  study.  However,  be- 
cause the  program  is  not  tied  into  serv- 
ice in  specific  professions,  Alaska's 
loan  forgiveness  program  does  not 
technically  fall  within  the  section 
108(f)  exemption. 

The  problem  is  that  most  recipients 
of  student  loan  forgiveness  in  Alaska 
were  unaware  that  their  student  loan 
forgiveness  benefits  are  taxable.  This  is 
entirely  understandable  if  one  consid- 
ers the  fact  that  the  Form  1040  instruc- 
tions mailed  out  to  taxpayers  during 
the  years  at  issue.  1987  and  1988.  do  not 
mention  student  loan  forgiveness  as  a 
type  of  reportable  other  Income.  In 
fact,  the  instructions  do  not  even  men- 
tion debt  forgiveness  generally  as  a 
type  of  income.  It  is  only  if  a  taxpayer 
refers  to  a  much  more  detailed  IRS 
publication  that  he  or  she  will  find  ex- 
planations of  other  income,  which  in- 
clude debt  forgiveness  and  student  loan 
forgriveness. 

Moreover,  when  you  add  to  this  the 
fact  that  student  loan  forgiveness  pro- 
grams in  some  States  are  exempt  from 
tax,  and  student  grant  programs  are 
largely  exempt,  you  can  understand 
why  my  constituents  were  unaware 
that  their  student  loan  forgiveness 
benefits  are  taxable.  In  addition,  al- 
though the  State  began  offering  loans 
with  a  forgiveness  option  in  the  late 
1960s,  and  continued  the  program 
through  the  1987-88  school  year,  neither 
the  Internal  Revenue  Service  nor  the 
State  of  Alaska  had  ever  publicized  the 
taxability  of  forgiveness  benefits  to 
Alaskans. 

Then  late  in  the  summer  of  1989, 
after  the  State  had  discontinued  offer- 
ing loans  with  a  forgiveness  option,  the 
IRS  District  Office  in  Anchorage  de- 
cided to  initiate  an  enforcement 
project  to  collect  tax  on  unreported 
student  loan  forgiveness  income  back 
to  the  1987  tax  year.  Unfortunately, 
3,000  Alaskans  who  benefited  from  the 
forgiveness  program  were  caught  to- 
tally unaware  that  forgiven  amounts 
are  considered  to  be  income. 

Now  3,000  young  people  who  have 
come  back  to  Alaska  following  their 
education  have  had  to  pay  back  taxes, 
plus  interest,  on  1987  and  1988  loan  for- 
giveness amounts. 

Mr.  President,  these  amounts  should 
not  be  taxed.  Other  States  have  been 
able  to  exempt  their  student  loan  for- 
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glveness  programs  by  conditioning  for- 
giveness on  entering  into  certain  pro- 
fessions. To  those  of  us  In  Alaska, 
bringing  students  of  all  professions 
home,  is  just  as  important  to  us,  as  at- 
tracting students  into  particular  pro- 
fessions might  be  for  the  Lower  48. 

The  provision  I  am  reintroducing 
today  would  bring  Alaska's  student 
loan  program  under  the  section  108(0 
exemption.  Specifically,  the  provision 
would  exempt  from  taxation  student 
loan  programs  which  forgive  loans 
"made  by  a  State  *  *  *  which  had  no 
accredited  professional  schools  for  the 
study  of  law  or  medicine  on  the  date 
the  loan  was  made,  if  the  Individual  re- 
sided for  a  certain  period  of  time  in  the 
State  after  completion  of  the  individ- 
ual s  attendance  at  the  educational  or- 
ganization with  respect  to  which  the 
loan  was  made."  The  provision  would 
be  effective  beginning  with  tax  year 
1987. 

The  provision  would  give  relief  to  the 
3,000  young  people  who  had  to  pay  back 
taxes  and  interest  for  1987  and  1988  as  a 
result  of  the  IRS  enforcement  project. 
It  would  resolve  an  unfair  situation 
which  has  lingered  for  too  long.  For 
those  individuals  who  have  already 
paid  tax  on  loan  forgiveness  received 
during  those  years,  the  bill  provides 
that  they  may  receive  refunds. 

In  addition,  the  provision  would  en- 
sure equitable  treatment  to  over  6.000 
Alaskans  who  are  currently  participat- 
ing in  the  student  loan  forgiveness 
project,  by  bringing  Alaska's  loan  for- 
giveness program  under  the  current 
law  exemption.  For  the  remaining  few 
years  of  the  forgiveness  program,  my 
bill  will  guarantee  that  Alaska's  for- 
giveness program  is  grlven  the  same  tax 
exempt  treatment  as  other  worthwhile 
forgiveness  programs  around  the  coun- 
try. 

Bringing  Alaska's  student  loan  for- 
giveness program  under  the  section 
108(f)  exemption  will  incur  only  a  lim- 
ited revenue  loss  to  the  Treasury — $17 
million  for  a  5-year  period,  according 
to  the  Joint  Committee  on  Taxation. 
The  annual  revenue  cost  declines  to  S2 
million  per  year  by  the  third  year  after 
enactment  and  the  forgiveness  program 
will  come  to  a  conclusion  by  the  end  of 
the  decade,  since  only  pre-1987  loans 
may  be  forgiven. 

I  thank  Senators  for  their  attention 
and  would  welcome  their  support  of 
this  provision  to  bring  fairness  and  eq- 
uity to  the  tax  treatment  of  student 
loan  forgiveness. 


Mr.  SIMON  (for  himself,  Mr. 
Hatch,  Mr.  DeConcini,  Mr. 
Thurmond,  Mr.  Heflin,  Mr. 
Craig.  Mr.  Kohl.  Mr.  Grass- 
ley.  Ms.  Moseley-Braun.  Mr. 
Brown,  Mr.  Daschle.  Mr. 
Cohen,  Mr.  Bryan,  Mr.  Pres- 
SLER.  Mr.  Shelby.  Mr.  Ben- 
nett. Mr.  Graham.  Mr.  Smith. 
Mr.  Krueger,  Mr.  Kempthorne, 


Mr.  Mathews,  Mr.  Nickles,  Mr. 

Campbell,  and  Mr.  Luoar): 
S.J.  Res.  41.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  require  a 
balanced  budget;  to  the  Committee  on 
the  Judiciary. 

BALANCED  BUDGET  CONSTITUTIONAL 
AMENDMENT 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  announce  today  in  the  Sen- 
ate, as  well  as  the  House,  that  we  are 
introducing  a  constitutional  amend- 
ment which  will  require  a  balanced 
budget  unless  there  is  a  60-percent  vote 
of  Congress  to  the  contrary.  I  am 
pleased  to  say  that  so  far  we  have  11 
Democrats  as  cosponsors  and  11  Repub- 
licans as  cosponsors.  The  cospKJnsors  on 
the  Democratic  side  are  Senator 
DeConcini.  Senator  Heflin.  Senator 
Bryan.  Senator  Daschle,  Senator 
Shelby,  Senator  Krueger,  Senator 
Kohl.  Senator  Moseley-Braun,  Sen- 
ator Mathews.  Senator  Niohthorse 
Campbell.  On  the  Republican  side,  the 
chief  cosponsor  is  Senator  Hatch.  The 
other  Republican  Senators  are  Senator 
Thurmond.  Senator  Grassley.  Senator 
Brown.  Senator  Cohen,  Senator  Pres- 
SLER,  Senator  Craig.  Senator  Bennett. 
Senator  Smith,  Senator  Kempthorne 
and  Senator  Nickles. 

Thomas  Jefferson  was  not  in  the 
United  States  when  the  Constitution 
was  written.  He  was  in  France.  When 
he  came  back,  he  said,  "If  I  could  add 
one  amendment  to  the  Constitution,  it 
would  be  to  prohibit  the  Federal  Gov- 
ernment from  borrowing  funds."  He 
said.  "We  should  consider  ourselves  un- 
authorized to  saddle  posterity  with  our 
debts  and  morally  bound  to  pay  them 
ourselves."  As  in  so  many  things. 
Thomas  Jefferson  was  ahead  of  his 
time. 

What  is  the  problem  today?  The  prob- 
lem today.  Mr.  President,  is  that  we 
are  spending  $800  million— more  than 
$800  million — every  day  on  interest 
that  does  absolutely  nothing  for  us.  In 
1980,  we  spent  $74  billion  as  our  gross 
interest  expenditure.  This  year  the  cur- 
rent estimate  Is  $307  billion.  The  CBO 
reported  to  us  just  the  other  day  that 
the  current  estimate  on  our  deficit  is 
$310  billion,  and  if  we  do  not  have  some 
dramatic  changes.  10  years  from  now. 
it  will  be  $660  billion  and  35  percent  of 
the  revenue  of  the  Federal  Government 
will  go  for  debt  service.  That  is  assum- 
ing that  there  is  not  an  increase  in  in- 
terest rates.  That  is  the  best  case  sce- 
nario. We  have  to  get  a  hold  of  this 
problem. 

The  New  York  Federal  Reserve  Board 
says  that  the  deficit  in  the  1980's  cost 
us,  in  loss  of  savings,  5  percent  loss  in 
GNP.  in  national  Income.  One  percent, 
according  to  CBO,  is  650,000  jobs.  That 
means  the  deficit  of  the  1980's  cost  us 
over  3  million  jobs.  I  cannot  tell  you 
how  many  of  those  jobs  were  In  Illinois 
or  Minnesota  or  Texas,  but  a  lot  of 
them  were.  We  just  cannot  continue 
this.  We  have  to  face  up  to  this. 
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What  if.  In  1980,  we  had  had  a  bal- 
anced budget  amendment  to  the  Con- 
stitution? We  would  have  an  infinitely 
richer  society  today,  and  we  better 
learn  fl-om  what  has  happened.  What 
has  happened  is  a  squeeze  that  hits  all 
the  social  programs  that  I  happen  to 
believe  in  strongly.  Interest  is  squeez- 
ing out  our  ability  to  respond.  It  is  like 
a  cancer,  and  the  longer  we  wait  in  get- 
ting rid  of  that  cancer,  the  tougher  it 
is  going  to  be. 

We  are  the  first  generation  of  Ameri- 
cans to  live  on  a  huge  credit  card  and 
say,  send  the  bill  to  our  children  and 
our  grandchildren.  I  heard  Senator 
Hatch  the  other  day  say  that  a  child 
born  today  will— if  that  child  lives  out 
a  normal  life  span  and  if  interest  rates 
do  not  grow  or  increase — pay  to  the 
Federal  Government  on  the  average  of 
$135,000  in  Interest. 

We  have  to  do  better,  and  the 
Wellstones  and  the  Kruegers  and  the 
Simons  and  the  Hatches — everybody 
else  here — have  to  be  part  of  getting 
ahold  of  this  thing. 

One  of  the  other  things  that  happens 
is  a  massive  redistribution  of  wealth. 
Who  pays  the  $307  billion  we  are  going 
to  pay  this  year  in  Interest?  By  and 
large.  It  is  people  of  limited  income.  It 
is  the  employees  we  see  around  the 
Senate  right  now.  They  are  paying  that 
interest.  Who  collects  it?  How  many  of 
them  own  Treasury  bonds?  My  guess, 
and  I  do  not  mean  this  disrespectfully 
to  all  of  the  good  people  here,  very  few 
of  them  own  Treasury  bonds. 

We  are  taking  from  people  of  limited 
Income;  giving  to  those  who  are  more 
fortunate.  And  it  is  a  massive  threat  to 
something  that  I  heard  Senator  Pryor 
talking  about  just  a  few  minutes  ago. 
Social  Security.  Dorcas  Hardy,  the 
former  Social  Security  Commissioner, 
says  there  is  only  one  great  cloud 
hanging  over  Social  Security,  and  that 
is  what  happens  in  the  future  because 
of  the  Federal  debt. 

If  I  had  a  graph  in  front  of  you  show- 
ing what  is  happening  on  Social  Secu- 
rity retirement,  it  would  show  a  grad- 
ual increase  in  numbers  retiring  until 
we  get  to  the  year  2010,  and  then  It 
starts  a  sharp  curve  up  because  we  are 
heavily  dependent  on  Social  Security 
retirement  funds  to  buy  our  bonds.  If 
we  can  slip  by  until  the  year  2010,  at 
that  point,  whoever  is  in  the  Senate, 
whoever  is  in  the  House,  whoever  is  in 
the  White  House,  will  have  one  of  three 
choices  to  make: 

First,  you  can  dramatically  cut  back 
on  Social  Security.  You  can  guess  how 
politically  popular  that  will  be. 

Second,  you  can  dramatically  in- 
crease taxes.  And  you  can  guess  how 
politically  popular  that  would  be. 

And  the  third  option,  which  is  the 
one  we  are  headed  toward  if  we  do  not 
pass  this  constitutional  amendment, 
you  can  print  more  money.  That  is  the 
politically  easy  way  out,  and  it  is  the 
most  dangerous  of  all  three  options. 


What  we  have  to  do  is  adopt  the  fis- 
cal discipline  that  Thomas  Jefferson 
suggested  a  long  time  ago. 

Now,  I  hear  those  who  say  this  is  a 
political  gimmick.  I  heard  Representa- 
tive Olympu  Snowe,  over  on  the  House 
side,  say  the  other  day,  if  this  were  a 
political  gimmick.  Congress  would 
have  it  a  long  time  ago.  I  think  she  is 
absolutely  right.  The  little  gimmicks 
just  do  not  work  now. 

What  about  those  who  say  Gramm- 
Rudman  and  the  budget  agreement 
have  not  worked?  The  answer  is  they 
have  not  worked  because  they  are  stat- 
utory. As  soon  as  it  squeezes  a  little 
bit,  we  change  the  law.  And  then  we  go 
ahead  with  business  as  is  and  keep  pil- 
ing up  those  deficits. 

This  is  a  sensible  piece  of  legislation. 
Fred  Bergson,  a  highly  regarded  econo- 
mist who  served  in  the  Carter  adminis- 
tration said,  "If  you  had  asked  me  10 
years  ago  would  I  favor  a  balanced 
budget  amendment  to  the  Constitu- 
tion, I  would  have  said  that  is  ridicu- 
lous." He  said,  "Now  I  think  it  is  essen- 
tial." 

More  and  more  people  who  are  econo- 
mists and  thoughtful  on  this  are  saying 
the  same. 

The  lead  witness  in  opposition  to  the 
constitutional  amendment  was  the  dis- 
tinguished Harvard  law  professor, 
Larry  Tribe,  for  whom  I  have  great  re- 
spect, and  I  would  love  to  see  him  be 
the  next  Solicitor  CJeneral  for  our  Na- 
tion. Larry  Tribe  in  testifying  against 
it  said,  "I  used  to  believe  that  it  was 
unconstitutional  in  concept."  This  is 
not  the  kind  of  thing  you  ought  to  put 
In  the  Constitution.  He  said,  "Even 
though  I  oppose  it,  I  no  longer  believe 
that.  I  think  the  inability  of  one  gen- 
eration to  force  its  debts  on  another 
generation  is  a  major  decision,"  and  he 
said  it  really  goes  along  with  taxation 
without  representation. 

What  we  are  calling  for,  Mr.  Presi- 
dent, is  that  by  the  year  1999— so  we 
have  plenty  of  time  to  work  this  out — 
we  have  to  balance  the  budget.  I  think 
it  is  essential  that  we  do  so. 

Mr.  President,  I  would  like  at  this 
point  to  yield  10  minutes  to  my  col- 
league from  Texas,  Senator  Krueger, 
the  newest  Member  of  the  Senate,  but 
I  had  the  privilege  of  working  with  him 
in  the  House.  I  know  that  as  a  Member 
of  the  House,  he  was  concerned  about 
our  fiscal  problems,  and  he  has  already 
talked  to  me  about  things  we  can  do  to 
move  toward  a  balanced  budget.  I  am 
pleased  to  have  him  here  as  a  colleague 
in  the  Senate,  and  I  am  pleased  to  yield 
10  minutes  to  him  at  this  point,  Mr. 
President. 

Mr.  KRUEGER.  I  thank  my  distin- 
guished colleague  for  yielding  this 
time  to  me. 

I  rise  to  speak  in  favor  of  a  balanced 
budget  amendment  to  the  U.S.  Con- 
stitution. It  is  a  serious  thing  to  talk 
about  changing  such  a  precious  docu- 
ment as  our  Constitution.  But  in  sup- 


porting Senator  Simon  and  Senator 
Hatch  and  the  bipartisan  group  that  is 
supporting  this  amendment,  we  do  so 
because  the  circumstances  are  so  grave 
and  so  real. 

I  am  proud  as  well  to  be  a  cosponsor 
along  with  my  colleague  from  Texas, 
Congressman  Charue  Stenholm.  who 
is  introducing  the  same  measure  today 
in  the  other  body. 

In  1978,  I  cosponsored  a  balanced 
budget  amendment  when  I  was  a  Mem- 
ber of  the  House.  It  was  not  real  popu- 
lar then.  But,  had  the  Congress  pro- 
ceeded at  that  time  with  a  balanced 
budget  amendment,  we  would  have 
been  farther  down  the  road,  we  would 
have  had  about  a  quarter  of  the  size  of 
the  national  debt  that  we  currently 
have. 

What  we  have  had  Instead  has  been  a 
mindless  decade  of  gluttony  and  con- 
sumption. We  have  been  eating  up  our 
seed  corn,  as  my  distinguished  col- 
league from  Illinois  just  said.  We  have 
had  taxation  without  representation 
because  we  are  taxing  the  next  genera- 
tion with  our  expenses. 

Cicero  once  said  we  plant  trees  for 
the  next  generation. 

We  ought  to  be  planting  trees  instead 
of  simply  garnering  the  fruit  and  cut- 
ting down  the  trees. 

What  we  find  is  that  our  delay  in  1978 
has  made  our  present  circumstances 
more  difficult.  The  medicine  is  harder 
to  swallow  today  than  it  would  have 
been  a  decade  ago. 

We  can  simply  no  longer  ask  the  next 
generation  to  make  these  sacrifices  for 
us. 

First,  Government  must  sacrifice  and 
then  we  should  ask  the  American  peo- 
ple to  sacrifice.  We  in  Government 
must  sacrifice  our  readiness  to  spend 
someone  else's  money.  Like  gluttons 
for  our  own  future  health,  we  need  to 
adopt  an  austerity  diet. 

We  have  gone  through  the  cafeteria 
line.  We  have  totaled  up  too  many  cal- 
ories and  are  getting  a  bit  too  portly, 
and  we  have  been  unable  to  discipline 
ourselves.  Collectively,  we  need  to  Im- 
pose this  discipline  through  the  docu- 
ment which  each  of  us  who  came  to 
this  body  swore  to  uphold,  that  Is,  the 
U.S.  Constitution. 

We  must  use  that  Constitution  to 
force  us  to  live  within  our  means. 

Mr.  President,  as  legislators,  we  un- 
derstand that  situations  rarely  present 
themselves  with  conspicuous  clarity. 
Few  are  the  times  where  we  can  see 
quite  unambiguously  how  and  where 
we  have  arrived  here. 

Today,  the  Congress  and  the  country 
have  both  arrived  at  that  point.  Sadly, 
we  did  not  reach  this  point  atop  some 
pinnacle  of  prosperity  nor  of  prudence. 
Instead,  we  are  up  to  our  necks  in  a 
well  of  red  Ink  brought  about  by  our 
own  actions.  Additions  to  the  Federal 
deficit  just  this  year  will  amount  to 
$100  per  family  of  four  added  to  our 
debt  every  week.  This  week  each  Amer- 
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lean  family  of  four  is  $100  deeper  in 
debt  than  it  was  last  week,  not  by  its 
own  choice  but  by  the  irrevocable  mo- 
mentum that  we  have  set  underway. 

If  we  continue  at  our  present  rates  of 
growth  and  under  the  present  relation- 
ship of  taxes  and  spending,  we  will  find 
that  our  deficit  will  burst  20  percent  of 
gross  domestic  product  within  the  life- 
times of  our  children.  This  is  not  a  leg- 
acy that  I  wish  to  leave  my  4-year-old 
daughter.  Mariana,  nor  my  3-year-old 
Sarah,  nor  is  it  a  legacy,  Mr.  President, 
that  I  would  wish  to  leave  your  chil- 
dren or  the  children  of  the  people 
whom  we  represent  in  this  distin- 
guished body. 

If  we  do  not  change  our  course,  we 
will  continue  eating  up  our  seed  corn 
and  we  will  have  nothing  left  for  in- 
vestment in  the  future.  Like  the  800- 
pound  gorilla  that  sits  where  it  pleases, 
our  deficit  is  a  creature  that  is  crowd- 
ing out  our  own  destiny. 

Mr.  President,  we  all  know  this.  We 
all  know  that  men  and  women  of  con- 
science and  determination  need  the 
right  tools  to  do  the  right  thing.  This 
is  an  enormous  task  and  an  enor- 
mously important  job,  and  only  con- 
stitutional clout  can  get  that  job  done. 

This  measure  requires  the  President 
to  submit  and  the  Congress  to  enact  a 
balanced  budget  every  fiscal  year  after 
October  1998  or  within  2  years  of  ratifi- 
cation by  the  States  themselves.  It 
tightens  definitions  of  outlays.  It  says 
that  the  smoke  and  mirrors  can  no 
longer  fool  us. 

It  allows  a  tax  Increase  by  a  majority 
vote  on  both  Houses  and  requires  a 
three-fifths  majority  of  both  Houses  to 
approve  a  deficit  and  to  lift  the  budget 
ceiling.  By  doing  so,  it  retains  for  us 
fiscal  flexibility. 

Mr.  President,  we  are  at  a  point 
where  we  have  to  admit  we  are  serious 
about  deficit  reduction,  or  else  we  may 
as  well  admit  that  we  axe  not.  If  we  are 
not.  let  us  just  be  honest  enough  to  say 
so.  Then  the  American  families  and 
businesses  and  Investors  can  act  in 
their  own  best  interests  while  we  are 
not  acting  in  theirs.  But  if  we  are  seri- 
ous, let  us  establish  that  message.  Let 
us  show  our  seriousness  by  sending  a 
balanced  budget  constitutional  amend- 
ment to  this  body,  to  the  other  body, 
and  indeed  to  the  State  legislatures 
across  the  land. 

Toward  the  end  of  the  last  session. 
Congress  narrowly  defeated  a  measure 
virtually  identical  to  this  one.  It  is 
timely  that  the  measure  reappear  now. 
because  I  think  the  American  people 
have  sent  a  very  clear  message  that 
they  think  we  must  act  on  this  crucial 
problem.  It  is  essential  that  we  prove  it 
now,  because  we  have  seen  the  future, 
and  it  does  not  work.  The  people  will 
expect  Government  first  to  sacrifice. 
We  must  make  Government  sacrifice 
first,  and  then  the  American  people 
will  follow.  We  have  always  been  will- 
in?  to  sacrifice  for  a  worthy  goal.  We 


will  undertake  that  goal  and  that  task. 
At  this  time,  the  American  people  sim- 
ply do  not  believe  they  are  getting 
value  for  their  money  from  their  Gov- 
ernment. If  the  Government  were  a 
store,  nobody  would  buy  here.  If  the 
Government  were  an  airline,  nobody 
would  fly  it.  We  need  to  be  a  body  wor- 
thy of  the  peoples  trust. 

Mr.  President,  I  am  convinced  that  if 
we  pass  this  balanced  budget  amend- 
ment, we  will  demonstrate  to  the  peo- 
ple that  we  are  once  again  worthy  of 
their  trust. 

I  yield  the  remainder  of  my  time. 

Mr.  SIMON.  Mr.  President.  I  would 
like  to  refer  to  a  chart.  I  see  the  distin- 
guished President  pro  tempore  on  the 
floor  here,  and  he  has  been  great  with 
charts  and  showing  what  happened.  I 
thank  my  staff  for  preparing  this. 
Aaron  Rappaport  and  Susan  Kaplan  of 
my  staff  have  been  helping  and  Brant 
Lee.  who  is  now  practicing  law  in  San 
Francisco  helped,  as  well. 

This  is.  in  inflation  adjusted  terms, 
what  happened  from  fiscal  year  1981  to 
fiscal  year  1993.  You  will  see  transpor- 
tation is  down  1  percent:  education — 
and  we  all  make  speeches  how  impor- 
tant education  is — down  1  percent;  non- 
defense  discretionary,  generally,  is  up  9 
percent;  defense  is  up  17  percent;  enti- 
tlements, largely  Social  Security,  up  47 
percent,  largely  because  of  Medicare 
and  because  of  the  growth  in  numbers. 

But  the  great  growth  in  the  budget 
this  last  12  years,  the  great  growth  is 
this  gross  interest  figure.  Everything 
else  pales.  If  you  were  to  say  what 
should  the  priorities  of  this  Nation  be. 
let  us  just  take  a  choice.  Should  we 
spend  more  money  on  education  for  the 
future  of  this  country,  or  spend  more 
money  on  interest?  Well,  it  is  very 
clear  what  our  choice  ought  to  be.  It 
ought  to  be  education.  Yet.  we  have 
precisely  reversed  those  kinds  of  prior- 
ities, because  we  have  been  Imprudent. 

Why  is  it  necessary  to  have  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget?  Mr.  President,  it  is  nec- 
essary to  have  a  constitutional  amend- 
ment, because  we  have  shown  in  this 
body,  both  on  the  Democratic  side  and 
on  the  Republican  side,  that  we  are  un- 
able to  make  the  tough  choices. 

If  I  can  just  go  back  to  the  last  ses- 
sion, we  had  three  major  fights  on  ap- 
propriations, as  my  colleagues  will  re- 
call. One  of  the  major  fights  was  on  de- 
fense cuts,  and  we  finally  adopted, 
after  much  debate,  an  Exon  amend- 
ment calling  for  a  $1  billion  cut^that 
is  one-chlrd  of  1  percent. 

The  second  big  fight  was  on  the  space 
station.  The  third  big  fight  was  on  the 
super  collider  in  the  State  of  the  Pre- 
siding Officer  from  Texas. 

How  do  we  compromise  on  these 
three  big  appropriation  fights?  We 
compromise  by  passing  everything,  and 
that  is  what  we  do  day  after  day.  year 
after  year,  piling  up  the  debt  for  our 
children  in  generations  to  come.  How 
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do  we  get  in  this  kind  of  a  mess?  I  am 
not  sure  any  of  us  know  that  answer 
precisely.  My  instinct  is  that  we  ended 
up  in  this  kind  of  a  situation,  because 
we  have  been  heeding  the  polls  too 
much. 

I  think  one  of  the  worst  things  that 
has  happened  to  the  body  politic  is  the 
creation  of  polls.  We  wait  and  see  what 
the  polls  have  to  pay.  and  what  the 
polls  have  told  us  l|l  very  clear:  People 
want  more  services  and  lower  taxes. 
And  we  have  given  them  both.  But  we 
have  given  them  both  at  the  peril  of 
the  future  of  our  country.  We  just  can- 
not continue  down  this  road.  We  have 
to  get  ahold  of  this  thing. 

I  hope  that  we  will,  in  this  session, 
do  what  is  needed.  I  intend  to  hold 
hearings  on  this  in  March,  next  month. 
By  the  end  of  the  month,  we  will  mark 
it  up  in  the  subcommittee,  or  in  early 
April,  and  then  we  will  proceed  to  the 
full  Judiciary  Committee  where,  frank- 
ly, we  have  the  votes  to  get  It  out,  and 
then  It  will  come  to  the  floor. 

My  hope  is  that  the  majority  leader 
will  give  us  time,  but  I  know  the  rules 
of  the  Senate  well  enough  that  we  are 
going  to  get  this  debated  on  the  floor 
of  the  Senate,  whether  that  is  granted 
or  whether  it  is  not  granted. 

I  respect  those,  like  the  majority 
leader,  who  oppose  this.  But  public 
opinion  is  clear,  and  the  public  under- 
stands that  we  are  going  to  have  to 
make  a  sacrifice,  that  we  have  to  de- 
cide that  we  cannot  spend  money  on 
everything  we  would  like,  and  that  we 
are  going  to  have  to  have  some  in- 
creases in  taxes.  There  is  just  no  way 
of  doing  it  without  doing  both  of  those 
things.  We  have  to  assure  the  public 
that  If  there  is  an  increase  in  taxes,  it 
is  going  for  this  purpose,  or  for  some 
other  very  constructive  purpose. 

Mr.  President.  I  think  It  Is  vital  that 
we  move  ahead. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  printed  in  the  Record  at 
this  end  of  my  remarks  a  speech  I  gave 
to  the  Legislative  Council  of  the  Amer- 
ican Association  of  Retired  People  on 
this  subject  yesterday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SIMON.  I  hope.  Mr.  President, 
that  we  will  show  the  courage  in  this 
session  to  pass  this. 

Let  me  add  one  final  word.  There  are 
those  who  oppose  this,  and  I  respect 
them.  What  I  have  to  say  is  that  most 
of  those  who  are  opposing  this  are 
doing  it  in  a  very  shortsighted  perspec- 
tive. 

Those  who  favor  social  programs,  for 
example— and  there  has  been  no  better 
champion  of  social  programs  in  this 
body  than  Paul  Simon— say  we  are 
likely  to  get  squeezed.  My  friends,  ev- 
erybody is  going  to  get  squeezed  a  lit- 
tle bit.  But  if  we  do  not  do  something 
about  it,  the  squeeze  will  continue  to 
be  from  interest  chewing  up  everything 
else. 


What  if— I  ask  those  who  are  on  the 
other  side— what  If  in  1980.  we  had  had 
a  balanced  budget  in  place?  We  had  less 
than  1  trillion  dollars'  worth  of  debt. 
We  would  not  be  spending  this  kind  of 
money  on  interest.  We  would  be  doing 
the  things  that  need  to  be  done,  and  we 
would  have  made  the  tough  choices. 

We  have  not  made  the  tough  choices. 
Oh,  we  have  done  a  little.  And  when  I 
say  a  little,  one  of  those  who  has 
helped  to  lead  us  is  the  new  Presiding 
Officer,  the  Senator  from  Florida  [Mr. 
Graham],  who  I  remember  took  2  per- 
cent out  of  the  operational  funds  of 
some  offices,  and  we  saved  a  little  bit 
of  money.  And  I  commend  him.  and  I 
was  pleased  to  vote  with  him  on  that. 
But  we  have  been  tinkering  at  the 
edges.  I  do  not  mean  this  critical  of  the 
Senator  from  Florida,  or  any  of  my  col- 
leagues. We  have  not  made  the  tough 
choices  around  here,  and  we  are  going 
to  have  to.  And  if  that  threatens  some 
of  us  getting  reelected,  so  be  it.  If  we 
do  not  have  the  courage  to  make  the 
tough  choices,  we  should  not  get  re- 
elected, anyway. 

Mr.  President,  the  Nation  needs  a 
constitutional  amendment  calling  for  a 
balanced  budget.  That  is  what  Thomas 
Jefferson  told  us  late  in  the  18th  cen- 
tury. Thomas  Jefferson  was  right,  and 
I  hope  we  heed  his  advice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  41 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
Is  proposed  as  an  amendment  to  the  Con- 
stitution, which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  leg^lslatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  to  the 
States  for  ratification: 

"ARTICLE  — 

"Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Confess  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Sec.  2.  The  limit  on  the  debt  of  the  Unit- 
ed States  held  by  the  public  shall  not  be  in- 
creased, unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Sec.  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Sec.  4.  No  bill  to  increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  rollcall 
vote. 

"Sec.  5.  The  Congress  may  waive  the  provi- 
sions of  this  article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  article  may  be  waived  for 
any  fiscal  year  In  which  the  United  States  is 
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engaged  in  military  conflict  which  causes  an 
Imminent  and  serious  military  threat  to  na- 
tional security  and  is  so  declared  by  a  joint 
resolution,  adopted  by  a  majority  of  the 
whole  number  of  each  House,  which  becomes 
law. 

"Sec.  6.  The  Congress  shall  enforce  and  im- 
plement this  article  by  appropriate  legisla- 
tion, which  may  rely  on  estimates  of  outlays 
and  receipts. 

"Sec.  7.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Sec.  8.  This  article  shall  take  effect  be- 
ginning with  fiscal  year  1999  or  with  the  sec- 
ond fiscal  year  beginning  after  its  ratifica- 
tion, whichever  is  later.". 

ExHiBrr  1 
A  Rising  Tide  of  Red  Ink  Sinks  All  Boats: 
The  Need  for  a  Balanced  Budget  Con- 
stitutional Amendment 

(Address  by  U.S.  Senator  Paul  Simon) 
Thank  you  for  inviting  me  to  be  with  you 
today  and  to  speak  about  an  issue  that  is  as 
urgent  as  today's  headlines:  the  constitu- 
tional amendment  I  have  introduced  with  a 
bipartisan  group  of  colleagues  to  struc- 
turally discipline  our  fiscal  policy  so  that 
balanced  budgets  again  become  the  general 
rule,  instead  of  the  rare  exception. 

You  are  here  this  week  to  listen  to  Wash- 
ington, but  let  me  assure  you  that  Washing- 
ton is  also  anxious  to  listen  to  you.  and  to 
your  options  about  the  economic  policies 
that  will  dominate  the  first  months  of  the 
new  Administration. 

I  come  to  you  as  a  friend  and  ally.  We  have 
worked  together  in  the  past,  and  I  know  we 
will  continue  to  work  together  on  such  is- 
sues as  the  long-term  health  insurance  bill  I 
have  introduced,  on  the  legislation  I  have  in- 
troduced targeting  senior  abuse — on  a  vari- 
ety of  policy  fights.  Today  I  seek  to  begin 
enlisting  your  support  for  our  proposed  Bal- 
anced Budget  Amendment. 

I  know  you  have  opposed  the  Balanced 
Budget  Amendment  in  the  past.  I  known 
many  of  you  believe  that  structural  budget 
discipline  like  this  could  threaten  programs 
that  you,  I  and  many  others  have  fought 
hard  to  win  for  older  Americans.  I  know  that 
some  opponents  have  told  you  that  this  pro- 
posal could  threaten  our  Social  Security,  our 
retirement  income,  our  hard-won  health  ben- 
efits for  older  Americans. 

The  economic  gains  older  Americans  have 
made  over  the  last  half-century  should  be  a 
point  of  pride  for  this  country.  Americans 
can  be  proud  that  we  live  in  a  land  that  pro- 
vides basic  economics  protections  for  its  sen- 
ior members.  And  older  Americans  should  be 
proud  that  they  have  successfully  fought  for 
these  gains  and  have  organized,  through 
AARP  and  in  other  ways,  to  become  a  power- 
ful political  force  to  defend  these  gains 
whenever  they  are  under  assault. 

I  am  here  to  tell  you  that  the  course  we 
are  on.  unless  it  is  changed  soon,  absolutely 
threatens  all  of  these  programs  that  you  and 
I  have  fought  for  and  believe  in  so  strongly. 
The  fiscal  folly  that  we  have  followed  for 
more  than  a  decade  has  brought  us  to  a 
crossroads.  We  face  a  basic  decision,  whether 
through  default  or  through  our  actions  to 
choose  wisely  the  course  that  will  lead  us 
away  from  the  brink.  To  put  it  bluntly,  the 
pay  our  compounding  debt  already  has  begun 
to  choke  our  ability  to  respond  to  all  other 
national  priorities.  Gross  interest  recently 
passed  defense  to  become  the  second  largest 


spending  item  In  the  budget,  and  soon  it  will 
pass  Social  Security  to  become  the  top 
spending  item.  This  will  happen  if  we  do 
nothing.  If  we  do  not  act.  Interest  payouts 
will  spiral  upward  until  they  consume  not 
only  Social  Security  but  health  care,  edu- 
cation, transportation  investments— every 
other  need  on  our  national  agenda.  My  warn- 
ing to  you  today  is  that  a  rising  tide  of  red 
ink  sinks  all  boats. 

The  way  out.  the  way  to  renewed  prosper- 
ity and  national  strength,  will  take  sacrifice. 
All  proposals  and  programs  need  to  be  on  the 
table.  As  long  as  the  crisis  looms  over  us,  the 
temptation  will  arise  to  look  to  the  surplus 
of  Social  Security  retirement  trust  fund  for 
relief  because,  as  one  of  your  spokesman 
said  this  week,  "thafs  where  the  money  is." 
That  is  why  Washington  is  buzzing  this  week 
with  talk  of  capping  Social  Security  COLAs. 
This  is  one  senator  who  does  not  favor  such 
a  proposal.  Social  Security  retirement  was 
not  the  cause  of  our  deficit.  Everything 
should  be  on  the  table,  and  those  who  favor 
that  approach  should  be  free  to  make  their 
case.  I  believe  you.  and  I.  and  our  allies  can 
win  that  argument.  But  all  generations  will 
be  called  upon  for  sacrifice.  We  will  have  to 
look  at  health  care  costs.  We  will  have  to 
look  at  discretionary  programs.  We  will  have 
to  consider  new  revenue  sources.  We  will 
have  to  look  at  entitlements.  Our  only  way 
out  is  a  program  of  shared  sacrifice,  where 
everyone  bears  some  of  the  burden  today  so 
that  we  can  have  a  growing  economy  both 
today  and  tomorrow.  These  are  challenges  to 
which  President  Clinton  summoned  us  in  his 
inaugural  address,  and  for  which  he  will  need 
our  support  in  the  months  and  years  to 
come. 

We  will  not  restore  fiscal  responsibility 
without  some  sacrifices— for  those  whose 
programs  are  cut.  for  those  who  pay  the 
taxes,  and  for  the  politicians  who  will  have 
to  risk  political  fire  for  taking  part  in  the 
solution. 

And  that  is  precisely  why  we  need  a  Bal- 
anced Budget  Amendment.  The  political 
price  of  voting  for  tough,  meaningful  deficit 
reduction  will  be  high.  Only  the  constitu- 
tionally enforced  discipline  of  a  Balanced 
Budget  Amendment  will  give  us  even  the 
possibility  of  a  fair  and  balanced  program  to 
get  our  fiscal  house  in  order. 

So  I  come  to  you  today  to  ask  for  your  sup- 
port and  to  enlist  your  help  in  this  practical 
and  moral  imperative.  I  come  to  you  not  as 
senior  Americans,  not  as  the  leadership  of 
one  of  the  most  powerful  and  respected  inter- 
est groups  in  the  nation,  not  as  defenders  of 
a  proud  legacy  of  advocacy  for  retired  Amer- 
icans. I  come  to  you  as  citizens  concerned 
about  this  great  land,  as  mothers  and  fathers 
and  grandparents  who  want  our  children  and 
grandchildren  to  have  a  prosperous  future, 
unencumbered  by  the  massive  debts  that  we 
otherwise  will  leave  behind  as  their  inherit- 
ance. 

The  tasks  ahead  are  sobering,  but  I  am  op- 
timistic about  the  outcome.  I  share  the 
President's  optimism  and  idealism  about  the 
American  spirit  and  about  the  agenda  before 
us.  I  believe  we  will  achieve  the  discipline  of 
a  Balanced  Budget  Amendment.  I  believe 
deeply  in  this  cause,  and  I  would  be  honored 
to  join  with  you  in  achieving  it. 

The  argument  for  a  balanced  budget 
amendment  is  straightforward.  It  rests  on 
three  basic  premises.  First,  that  chronic  fed- 
eral deficits — year  after  year— pose  a  serious 
threat  to  the  economic  stability  of  our  coun- 
try. 

Second,  that  Congress  and  past  adminis- 
trations have  shown  themselves  to  be  insti- 
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tutionally  Incapable  of  balancing  the  budget, 
even  as  the  national  debt  has  reached  crisis 
proportions. 

Third,  that  only  structural  reform,  a 
change  in  the  very  rules  of  the  budget-mak- 
ing process,  will  restore  the  economy  to  fis- 
cal stability.  The  balanced  budget  amend- 
ment I  have  proposed  combines  the  flexibil- 
ity and  discipline  necessary  to  return  our  na- 
tion to  a  sound  economic  footing. 

Today.  I  will  touch  on  each  of  these  three 
points:  that  chronic  deficits  are  dangerous, 
that  government  inaction  has  implications 
for  all  segments  of  our  society— and  the  need 
for  institutional  reform  to  set  us  on  a  course 
for  sound  fiscal  policy. 

DEFICIT  DANGERS 

Over  the  last  decade,  the  deficit  numbers 
have  worsened  to  the  point  that  they  are 
now  deeply  embedded  in  our  budgets,  in  our 
priorities  and  in  our  national  consciousness. 
We  read  and  we  hear  the  numbers  now  with 
a  sense  of  numbness,  as  if  this  is  now  beyond 
our  control  and  beyond  the  limits  of  our  na- 
tional will.  Ross  Perot  hit  upon  an  apt  meta- 
phor when  he  described  the  deficit  as  our 
crazy  aunt  up  in  the  attic  who  no  one  talks 
about  anymore. 

But  run-on  deficits  are  anything  but  aca- 
demic in  the  harm  they  cause.  Here  are  some 
troubling  figures  about  the  state  of  our  econ- 
omy: 

In  Fiscal  Year  1993.  the  budget  deficit  is 
expected  to  reach  $310  billion.  The  Congres- 
sional Budget  Office  projects  no  improve- 
ment in  the  near  future.  Without  changes  in 
current  policies,  the  deficit  is  projected  to 
reach  357  billion  dollars  by  1998;  and  650  bil- 
lion dollars  by  2003. 

At  the  end  of  Fiscal  Year  1980.  the  gross 
federal  debt  stood  at  909  billion  dollars.  By 
the  end  of  Fiscal  Year  1993.  the  debt  will 
reach  4.4  trillion  dollars.  The  debt  is  now  ap- 
proximately $46,660  per  American  family. 

Interest  on  the  debt  is  $1,171  per  person  per 
year.  At  this  rate,  a  child  born  today.  living 
a  normal  lifespan  of  75  years,  will  pay  $87,825 
in  interest  on  the  debt  we've  handed  that 
child— and  that  assumes  that  no  further  debt 
Is  added  to  the  pile  and  interest  rates  do  not 
rise— both  unlikely. 

We  wouldn't  and  couldn't  allow  this  bor- 
row-and-spend  approach  in  our  own  house- 
holds or  in  our  businesses.  But  in  our  na- 
tional budget  we  accept  it  and  we  send  sig- 
nals to  those  who  represent  us  that  we  want 
it  this  way.  To  quote  Congressman  Andy  Ja- 
cobs, our  economic  philosophy  has  become: 
"Eiat.  drink  and  be  merry,  for  tomorrow  our 
kids  can  pay  our  debts." 

You  do  not  need  to  be  a  financial  genius  to 
understand  that  these  figures,  if  not  turned 
around,  mean  economic  chaos  at  some  point 
down  the  road.  Runaway  deficits  are  like  a 
runaway  freight  train.  Sooner  or  later,  we'll 
run  out  of  clear  track. 

Professor  Benjamin  Friedman  of  Harvard 
in  his  book  "Day  of  Reckoning"  sums  up  our 
situation  this  way:  "We  are  living  well  by 
running  up  our  debt  and  selling  off  our  as- 
sets. America  has  thrown  itself  a  party  and 
billed  the  tab  to  the  f\iture.  The  costs,  which 
are  only  beginning  to  come  due,  will  include 
a  lower  standard  of  living  for  individual 
Americans  and  reduced  American  influence 
and  importance  in  world  affairs." 

Why  are  budget  deficits  so  harmful?  There 
are  three  basic  reasons. 

First,  deficits  tend  to  consume  savings 
that  we  could  use  for  productive  invest- 
ments. To  fund  the  budget  shortfall,  the  gov- 
ernment must  borrow  continuously,  consum- 
ing capital  just  to  keep  up.  The  resulting 
scarcity  of  capital  also  exerts  upward  pres- 


sure  on    interest   rates,    further   depressing 
economic  activity. 

Second,  the  budget  deficit  is  eroding  our 
economic  standing  relative  to  the  rest  of  the 
world.  By  raising  interest  rates  and  discour- 
8iging  private  investment,  the  deficit  has 
slowed  the  growth  in  the  nation's  productive 
capacity  relative  to  other  countries. 

Some  of  you  have  seen  the  television  com- 
mercial which  shows  Chrysler  executive  Lee 
lacocca  standing  in  front  of  a  plant.  Chrysler 
borrowed  $1  billion  to  build  that  plant  and 
paid  12  and  H  percent  interest.  At  approxi- 
mately the  same  time.  Nissan  in  Japan  bor- 
rowed a  similar  amount  and  paid  4.5  percent 
interest.  Clearly,  American  manufacturers 
are  at  a  disadvantage  because  of  the  impru- 
dent fiscal  policies  followed  by  the  United 
States  government.  And  while  Chrysler  made 
a  decision  to  build,  my  guess  is  that  someone 
at  a  Chrysler  board  meeting  asked  the  ques- 
tion. "At  12  and  »*  percent  interest,  can  we 
make  money  on  this?" 

Thousands  of  American  corporations  have 
made  the  decision  that  they  cannot  make 
money  at  a  similar  rate  of  Interest,  and  the 
jobs  have  gone  to  other  nations.  Our  per- 
formance in  reindustrialization  will  remain 
sluggish  unless  and  until  we  get  our  eco- 
nomic house  in  order.  Without  increased  pro- 
ductivity in  this  nation,  our  earnings  will 
not  increase.  We  cannot  divide  what  has  not 
been  produced. 

Even  more  significant  to  our  international 
position,  the  budget  deficit  has  been  a  prin- 
cipal factor  in  the  nation's  persistent  trade 
deficits.  A  Congressional  Budget  Office  study 
shows  that  each  dollar  reduction  in  the 
budget  deficit  will  reduce  the  trade  deficit  32 
to  47  percent,  or  roughly  one-third  to  one- 
half.  Their  report  says,  and  I  quote:  "Deficit 
reduction  increases  investment,  which  in 
turn  increases  the  productive  capacity  of  the 
economy.  Moreover,  deficit  reduction  lowers 
borrowing  from  abroad,  which  reduces  the 
amount  of  Income  that  is  generated  in  the 
United  States  but  flows  to  foreigners."  Un- 
quote. Findings  like  these  are  echoed  in 
other  studies. 

Not  surprisingly,  the  persistent  trade  defi- 
cits remain  a  serious  problem  for  our  econ- 
omy. Lester  Thurow  points  out  that  the 
trade  deficit  has  cost  the  United  States  at 
least  2.5  million  jobs.  The  jobs  that  remain 
tend  to  be  devalued  because  of  the 
deindustrialization  caused  by  the  budget  def- 
icit and  the  resultant  trade  deficit.  Many 
workers  slip  from  industrial  jobs  to  lesser 
paying  service-sector  jobs.  From  1979  to  1989, 
we  lost  7.7  percent  of  our  manufacturing 
jobs,  while  service  sector  jobs  increased  31.1 
percent,  absorbing  most  of  those  entering 
the  job  market. 

Finally,  the  enormous  interest  payments 
that  we  must  set  aside  to  service  the  na- 
tional debt  puts  our  government  in  a 
straight  jacket. 

It  is  as  if,  for  25  years,  we  have  been  living 
on  a  credit  card  and  sending  the  bills  to  our 
children  and  grandchildren.  Now,  our  chil- 
dren must  not  only  pay  the  bills,  but  the  in- 
terest due  on  them  as  well.  This  fiscal  year 
interest  payments  totalled  295  billion  dol- 
lars, only  seven  billion  dollars  less  than  the 
number  one  spending  item  on  the  budgets- 
Social  Security  payments. 

That's  more  than  800  million  dollars  each 
day  that  the  government  throws  away  in  in- 
terest payments.  For  this  we  get  nothing:  no 
education,  no  health  care,  no  resources  for 
the  battle  against  drugs  and  crime,  no  job 
training,  no  housing.  We  are  eating  our  seed 
corn  Instead  of  making  the  investments  that 
we  should  be  making  to  leave  behind  a  stand- 


ard of  living  that's  better  than  the  one  we 
inherited. 

For  the  past  12  years,  interest  payments 
have  been  the  fastest  growing  item  In  the 
federal  budget. 

Our  fiscal  foolishness  has  constrained  our 
ability  to  enact  needed  policy  initiatives. 
For  example.  Taiwan— the  Republic  of 
China— is  launching  a  $303  billion,  six-year 
infrastructure  program.  That  would  be  the 
equivalent  of  a  $3.6  trillion  program  in  our 
country,  using  the  population  comparison. 
Taiwan  will  move  ahead  significantly  eco- 
nomically and  in  the  quality  of  life  because 
there  has  been  in  exercise  of  fiscal  discipline 
in  the  past.  They  are  prepared.  We  are  a 
much  larger,  much  wealthier  nation,  and  we 
are  not  even  considering  anything  like  that 
because  of  our  huge  deficit.  We  cannot  con- 
tinue to  pursue  the  borrow  and  spend  course. 

Who  are  the  beneficiaries  of  our  bloated  in- 
terest payments?  Primarily  two  groups— the 
rich  and.  increasingly,  foreign  investors. 

Who  will  pay  the  295  billion  dollars  in  in- 
terest this  fiscal  year?  Generally  those  who 
are  the  backbone  of  our  nation:  middle-in- 
come Americans,  people  who  struggle  to 
make  the  mortgage  payments  and  car  pay- 
ments, those  who  have  to  strain  to  get  their 
children  through  college. 

The  future  prosperity  of  AARP  members 
and  your  families  will  be  directly  affected  by 
the  economic  burden  Imposed  by  the  con- 
tinuing federal  deficits. 

In  a  recent  study,  the  General  Accounting 
Office  examined  the  effect  of  various  budg- 
etary strategies  through  the  year  2020.  The 
results  were  sobering.  A  continuation  of  our 
current  policies  would  likely  lead  to  eco- 
nomic stagnation— if  a  financial  crisis  does 
not  occur  first.  Cutting  deficits  to  3  percent 
of  Gross  Domestic  Product  (from  the  5+  per- 
cent at  which  they  now  stand),  would  only 
delay  the  confrontation  with  the  deficit.  To 
quote  from  the  report,  this  would  mean 
"death  by  a  thousand  cuts." 

In  contrast,  achieving  a  balanced  budget 
by  the  turn  of  the  century  would  lead  to 
long-term  economic  growth.  By  2020.  says 
the  GAO.  real  income  would  increase  to  lev- 
els 36  percent  higher  than  those  achieved 
under  current  policies,  and  7  percent  higher 
than  those  achieved  under  the  3  percent  defi- 
cit strategy. 

When  the  squeeze  finally  comes.  Its  not 
hard  to  see  who  will  bear  the  burden. 

The  GAO  report  suggests  that  the  discre- 
tionary non-defense  portion  of  the  budget 
will  decline  by  almost  one-third  over  the 
next  28  years  unless  the  deficit  is  curbed. 
The  squeeze  will  be  caused  by  our  massive 
interest  payments— and  the  GAO  says  that 
this  is  an  optimistic  scenario,  assuming  in- 
terest rates  will  not  rise,  and  the  strong 
probability  is  that  they  will  if  we  don't  act 
on  the  deficit  problem. 

Social  Security,  of  course,  is  also  threat- 
ened, and  we  already  see  the  pressures  that 
are  building  to  pit  generation  against  gen- 
eration. A  rising  proportion  of  our  popu- 
lation has  been  retiring  on  Social  Security. 
However,  about  the  year  2010,  that  number 
starts  rising  sharply.  At  that  point,  whoever 
is  in  Congress,  whoever  is  President,  will 
have  one  of  three  choices  to  make:  (1)  Dra- 
matically reduce  Social  Security.  We  know 
that  is  politically  unlikely.  (2)  Dramatically 
increase  taxes.  We  know  that  is  most  politi- 
cally unlikely.  (3)  Print  more  money.  That  Is 
the  politically  easy  way  out  and  the  most 
dangerous  of  all  three.  But  that  is  the  road 
we  are  on  if  we  don't  get  hold  of  this  deficit 
monster. 

But  I  don't  want  to  leave  you  with  the  im- 
pression that  I  think  that  you  should  be  con- 


cerned about  budget  deficits  only  from  the 
standpoint  of  self-interest.  I  truly  believe 
that  the  basic  issue  here  is  a  moral  one. 

Back  in  1789,  Thomas  Jefferson  put  the 
point  eloquently.  He  wrote:  "The  question 
whether  one  generation  has  the  right  to  bind 
another  by  the  deficit,  it  imposes  is  a  ques- 
tion of  such  consequence  as  to  place  it 
among  the  fundamental  principles  of  govern- 
ment. We  should  consider  ourselves  unau- 
thorized to  saddle  posterity  with  our  debts, 
and  morally  bound  to  pay  them  ourselves." 

On  the  letterhead  of  your  organization  is 
the  statement:  "Bringing  lifetimes  of  experi- 
ence and  leadership  to  serve  all  genera- 
tions." As  the  Washington  Post  said  last  Fri- 
day, "Who  more  than  grandparents  want  to 
reduce  the  future  burdens  on  today's  grand- 
children." I  think  that  fighting  the  deficit  is 
something  we  must  do  for  our  grandchildren, 
if  not  for  ourselves. 

CONGRESSIONAL  INACTION 

The  massive  harm  to  our  economy  that  we 
have  already  infiicted  is  clear.  That  harm 
will  increase  unless  we  take  tough,  firm  ac- 
tion, and  I  see  no  approach,  other  than  a  con- 
stitutional amendment,  that  will  force  us  to 
alter  our  course. 

Congress  and  the  President  have  the  power 
now  to  pass  a  balanced  budget.  But  both 
branches  have  repeatedly  failed  to  do  so.  For 
the  first  175  years  of  our  nation's  history,  the 
budget  was  balanced  60  percent  of  the  time. 
And.  when  there  were  deficits,  they  were  rel- 
atively small.  In  recent  times,  however,  the 
record  is  different.  For  the  last  24  straight 
years,  the  government  has  run  a  deficit. 

One  might  say  that  the  problem  is  simply 
one  of  political  will,  but  the  real  problem 
goes  deeper  than  that.  The  issue  is  fun- 
damentally one  of  institutional  structure. 
Budgetary  decisions  are  weighted  signifi- 
cantly toward  spending,  not  toward  fiscal 
discipline.  Indeed,  when  lawmakers  choose 
to  compromise,  they  understandably  tend  to 
compromise  by  giving  everyone  what  he  or 
she  wants. 

It  has  been  too  easy  to  ask  for  money  but 
not  ask  for  revenue  or  cuts  in  other  spending 
to  pay  for  it.  Let  me  give  you  a  very  prac- 
tical example,  and  one  in  which  you  and  I 
have  a  special  feeling.  As  you  know,  I  have 
introduced  legislation  to  offer  insurance  for 
long-term  care.  I  pay  for  it.  in  my  legisla- 
tion, through  a  one-half  percent  Increase  in 
the  Social  Security  tax,  and  by  taking  the 
cap  off  of  the  Medicare  payments  of  1.45  per- 
cent now  paid  on  the  first  $125,000  earned  but 
not  on  amounts  above  that  level.  Two  of  my 
colleagrues  in  the  Senate  have  come  to  me 
and  said  they  liked  my  bill,  and  want  to  join 
as  cosponsors— if  I  would  take  the  tax  off. 
That  is  precisely  what  we  cannot  do. 

Our  nation's  infrastructure  is  desperately 
in  need  of  significant  improvement.  This 
amendment  neither  directly  helps  nor  hurts 
that,  but  simply  says  that  whatever  we  do 
should  be  on  a  pay-as-you-go  basis.  As  it 
should  be. 

THE  BALANCED  BUDGET  AMENDMENT 

The  basic  purpose  of  a  balanced  budget 
amendment  is  simple — to  counterbalance  the 
institutional  pressure  toward  spending.  It's 
not  a  new  idea.  Thomas  Jefferson  favored  an 
absolute  prohibition,  which  we  do  not  pro- 
pose. There  are  times,  such  as  during  a  reces- 
sion, when  there  should  be  a  temporary  defi- 
cit, and  we  provide  for  that. 

The  amendment  I  have  introduced  imposes 
a  fiscal  discipline  on  both  the  President  and 
Congress.  Under  this  amendment,  the  Presi- 
dent must  propose  a  balanced  budget  to  Con- 
gress each  year.  Congress  then  must  ensure 


that  outlays  match  receipts,  unless  three- 
fifths  of  both  chambers  vote  to  suspend  the 
balanced  budget  requirement  for  any  given 
year.  Congress  may  also  waive  the  balanced 
budget  requirements  during  wartime  or  when 
a  threat  of  imminent  military  confiict  ex- 
ists. These  provisions  provide  both  the  fiexi- 
bility  and  the  strong  mandate  required  to 
ensure  a  fiscally  responsible  path  for  our  na- 
tion. 

Implementation  of  the  Balanced  Budget 
will  undoubtedly  cause  pain.  True.  But  any 
operation  to  remove  a  cancer  growth  causes 
pain,  and  we  have  a  cancer  growth  in  the  def- 
icit that  eventually  will  cripple  us  economi- 
cally if  we  do  not  act.  The  sooner  the  oper- 
ation takes  place,  the  less  pain  there  will  be. 
and  the  more  likely  there  will  be  a  healthy 
recovery  by  the  patient. 

The  answers  we  choose  under  this  dis- 
cipline won't  be  and  shouldn't  be  Paul  Si- 
mon's plan  for  cutting  the  deficit.  They  will 
be  the  result  of  political  give-and-take.  My 
own  belief  is  that  it  will  take  a  modest  mix 
of  cuts  in  spending  and  tax  increases  to  get 
hold  of  this,  and  we  should  start  in  Fiscal 
Year  1994.  The  most  recent  estimate  by  CBO 
projects  a  deficit  in  Fiscal  Year  1993  of  $310 
billion.  CBO's  estimate  for  Fiscal  Year  1994 
is  $291  billion,  a  reduction  of  $19  billion. 

Doing  this  would  require  less  courage  than 
many  of  our  governors  and  state  legislative 
bodies  have  shown.  My  own  view  is  that  the 
solution  on  the  spending  side  should  empha- 
size sensible  cuts  in  military  spending, 
though  many  of  my  friends  would  have  other 
priorities.  In  terms  of  revenue,  let  me  point 
out  that  what  is  being  discussed  is  appre- 
ciably less  than  many  of  our  states  have 
done.  If  you  take  recent  state  revenue  in- 
creases, and  multiply  the  state  population  to 
bring  it  to  the  national  figure.  North  Caroli- 
na's tax  increase  translated  into  an  increase 
of  $37  billion  nationally.  California's  trans- 
lates into  $60.8  billion.  Pennsylvania's  into 
$68.75  billion  and  New  Jersey's  would  be  $90.3 
billion. 

Po.lls  show  that  the  American  people  are 
willing  to  have  both  spending  cuts  and  new 
revenue  increases— if— and  this  is  an  impor- 
tant if— if  they  see  this  is  going  to  reduce 
the  deficit.  The  American  public  may  not 
know  the  details  about  our  fiscal  plight,  but 
they  know  Instinctively  that  it  affects  them, 
and  it  is  harming  their  children. 

For  those  who  are  concerned  that  this 
might  result  in  pressure  for  some  middle-of- 
the-night  tax  increase  passed  by  voice  vote 
that  members  are  unaware  of,  we  have  added 
the  prudent  precaution  that  any  tax  increase 
has  to  have  a  constitutional  majority,  which 
almost  all  tax  increases  have  had  anyway. 

A  sound  economic  program  for  the  nation 
must  be  composed  of  more  than  exercising 
fiscal  prudence.  It  should  be  a  balanced  pro- 
gram of  improving  education,  rebuilding  our 
infrastructure,  encouraging  corjjorate  equity 
financing  rather  than  debt  financing,  encour- 
aging savings— and  many  more  things.  Once 
we  have  this  amendment  behind  us.  we  can 
start  dreaming  and  planning  more  realisti- 
cally about  the  kind  of  nation  we  want  to 
build  for  our  children,  but  the  dark  cloud  of 
this  heavy  deficit  must  first  be  removed. 

Before  closing,  let  me  respond  to  some 
criticisms  that  have  been  used  by  opponents 
of  the  Balanced  Budget  Amendment. 

Recently,  the  idea  of  a  separate  capital  and 
operating  budget  has  gained  currency.  Ac- 
cording to  this  view,  the  operating  budget 
would  be  balanced  yearly,  but  the  capital 
budget — or  investment  budget^would  be  per- 
mitted to  run  significant  deficits.  In  its  June 
report,  the  GAO  rejects  this  view,  predicting 


that  the  unbounded  capital  budget  would  be- 
come an  excuse  for  excessive  spending. 

In  any  event,  almost  anything  that  can  be 
done  under  a  separate  capital  budget  can 
also  be  done  under  a  Balanced  Budget 
Amendment.  For  example,  the  federal  gov- 
ernment recently  built  the  new  administra- 
tive building  for  the  federal  courts  near 
Union  Station  by  signing  a  long-term  lease. 
The  investment  costs  under  this  contract  are 
spread  out  over  a  long  period  of  time,  and  at 
the  end  of  the  period  the  government  owns 
the  building. 

It  is  worth  remembering  that  the  biggest 
capital  project  in  the  history  of  humanity, 
the  interstate  highway  system,  initially  was 
to  be  built  with  huge  bond  issues,  as  pro- 
posed by  President  Eisenhower.  But  thanks 
to  the  courageous  leadership  of  Senator  Al- 
bert Gore  Sr.  of  Tennessee,  the  father  of  our 
Vice  President,  we  raised  the  gasoline  tax  to 
pay  for  it.  and  we  built  the  roads  on  a  pay- 
as-you-go  basis,  saving  the  nation  hundreds 
of  billions  of  dollars  in  interest. 

But,  some  opponents  argue,  if  it  is  i>assed. 
Congress  will  find  some  way  around  it.  Why 
will  this  be  any  more  effective  than  Gramm- 
Rudman-Holllngs?  No.  The  problem  with 
Gramm-Rudman-HoUings  was  that  it  was  a 
statutory  remedy.  If  the  law  started  to  pinch 
a  little,  we  simply  changed  the  law.  So  far  as 
I  know,  however,  not  a  single  member  of  the 
Senate  or  House  ever  took  the  floor  and  said, 
"Let's  just  ignore  the  law."  I  introduced  leg- 
islation to  remove  the  wall,  but  never  did  1 
suggest  that  we  should  pretend  the  law  did 
not  exist.  If  that  is  true  for  the  law.  it  is  infi- 
nitely more  true  for  the  Constitution. 

As  senators  we  take  only  one  oath,  to 
"support  and  defend  the  Constitution."  The 
Constitution  says  that  we  in  Congress  "shall 
be  bound  by  oath  or  affirmation,  to  support 
this  Constitution."  Cynics  say  that  we  will 
just  ignore  the  Constitution.  While  I  differ 
with  many  of  my  colleagues  on  a  host  of  is- 
sues, I  do  not  believe  that  anyone  here  will 
say.  "Let's  just  ignore  the  Constitution." 

That  is  the  real  answer  to  those  who  say 
that  the  courts  will  end  up  running  the  na- 
tion. Congress  does  not  want  that,  and  the 
courts  do  not  want  that.  1  am  confident  we 
will  honor  the  oath  that  we  take.  The  risk  of 
that  happening  is  small  indeed  compared  to 
the  known  risk  of  following  the  course  of  fis- 
cal chaos  on  which  we  now  are  embarked. 

Finally,  the  argument  is  made  that  we 
could  balance  the  budget  on  our  own,  that  we 
don't  need  a  constitutional  amendment.  It  is 
true  that  we  could,  but  we  won't.  We  have 
demonstrated  that  over  and  over  and  over 
again.  We  have  elected  too  many  people  in 
both  political  parties  who  hold  their  finger 
to  the  wind  to  see  what  the  latest  political 
polls  have  to  say.  and  the  polls  show  clearly 
what  people  want:  more  services  and  lower 
taxes.  We  have  given  them  both,  at  grreat 
peril  to  the  future  of  the  nation. 

The  reality  is  that  we  need  a  constitu- 
tional amendment  to  force  us  to  do  what  we 
know  is  right.  Our  head  tells  us  we  should; 
our  heart  tells  us  we  should;  what  we  lack  is 
the  backbone  to  do  it.  This  amendment  will 
give  us  the  backbone,  give  us  the  courage.  If 
you  will.  And  if  the  American  public  sees  us 
failing  to  live  up  to  the  Constitution,  they 
will  remove  us  from  office,  as  they  should. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  today  to  be  introducing  along 
with  Senator  SIMON  and  others  the  bal- 
anced budget  constitutional  amend- 
ment. 

The  national  debt  exceeds  $4  trillion. 
This  means  every  man.  woman,  and 
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child  In  America,  and  in  my  home 
State  of  Utah  and  all  the  other  States, 
has  a  debt  burden  of  $16,700;  each  and 
every  one  of  us. 

Back  in  1974  it  was  $2,500  for  each 
man,  woman,  and  child  in  this  country, 
and  in  my  home  State  of  Utah.  And  we 
thought  that  was  terrible.  But  today, 
just  a  few  years  after  that,  18  years 
later,  we  all  owe  $16,700.  That  debt  bur- 
den has  grone  up  exponentially. 

Every  child  bom  in  Utah  will  pay  in 
a  normal  lifetime,  nearly  $135,000  in 
extra  taxes  just  to  pay  the  interest  on 
the  present  Federal  debt.  No  wonder 
deficit  spending  has  been  called  fiscal 
child  abuse. 

Voter  outrage  concerning  the  deficit 
has  fueled  a  revival  of  the  balanced 
budget  amendment  debate.  Even  after 
the  1990  budget  deal  which  has  sup- 
posed to  bring  down  the  deficit,  record- 
setting  tax  hikes  were  enacted  at  that 
time  to  bring  the  deficit  down.  All  of 
this  led  to  record  deficits  in  the  ensu- 
ing years.  And  why?  Because 
Congresss— we  Members  of  Congress — 
for  every  dollar  we  have  Increased  in 
taxes,  have  spent  $1.83. 

So  it  does  not  benefit  this  country 
from  a  deficit  reduction  standpoint  to 
rely  on  Congress'  promises  that  if  we 
increase  taxes  we  will  bring  down  the 
deficit.  Because,  since  1946,  for  every 
dollar  we  have  increased  in  taxes  up  to 
1990  we  have  spent  $1.59,  but  since  1990. 
that  budget  agreement  which  was  sup- 
posed to  bring  the  deficit  down 
exponentially,  since  1990  for  every  dol- 
lar we  increased  in  that  massive  tax 
bill,  the  largest  in  history,  we  have 
spent  almost  $2  in  Congress. 

I  have  to  say.  Congress  does  not  ex- 
pect to  make  their  children  and  grand- 
children pay  their  credit  card  bills. 
And  if  that  is  so,  then  it  seems  to  me 
we  have  to  do  the  things  that  have  to 
be  done.  The  best  thing  we  can  do  is 
pass  the  balanced  budget  amendment 
to  encourage  Congress  to  make  prior- 
ity choices  among  competing  pro- 
grams. I  have  to  say  this  is  why  over  70 
percent  of  my  fellow  Utahns  favor  a 
balanced  budget  constitutional  amend- 
ment. I  have  to  say  that  is  probably 
true  across  the  country  as  well. 

This  week  I  received  mail  from 
Utahns  who  are  concerned  about  the 
way  the  Federal  Government  soaks  up 
capital  to  make  interest  payments 
which  could  be  used  for  private  invest- 
ment or  Government  health  or  housing 
or  family  or  education  programs.  The 
human  implications  of  our  mammoth 
debt  are  that  our  children  are  being 
shackled  with  an  insurmountable  bur- 
den as  a  result  of  our  largess.  Perhaps 
the  most  significant  effect  of  todays 
unrestrained  borrowing,  however,  will 
be  the  reduction  in  the  political 
choices  available  to  future  govern- 
ments of  the  Nation. 

Next  year,  some  estimates  suggest 
that  interest  will  consume  26  percent 
of  all  Federal  revenues,  at  $296  billion— 


that  is  next  year.  That  is  more  than 
the  total  Federal  revenues  back  in  1975. 
Just  the  interest  against  the  national 
debt  is  more  than  the  total  revenues  18 
years  ago. 

Congress  has  proven  itself  wholly  in- 
capable of  controlling  the  deficit.  A 
balanced  budget  constitutional  amend- 
ment is  necessary  to  force  Congress  to 
keep  faith  with  voters  who  expect  them 
to  end  this  fiscal  folly.  Only  the  con- 
stitutional discipline  of  a  balanced 
budget  amendment  can  return  sanity 
to  the  out-of-control  budget  process. 

The  proposed  amendment  addresses  a 
serious  bias  in  the  present  fiscal  proc- 
ess arising  from  the  fact  that  Members 
of  Congress  do  not  have  to  approve  new 
taxes  in  order  to  pay  for  new  spending 
programs.  Rather  than  to  have  to  cast 
politically  disadvantageous  votes.  Con- 
gress has  been  able  to  resort  to  in- 
creased levels  of  deficit  spending.  The 
balanced  budget  amendment  proposes 
to  end  this  spending  bias  by  requiring 
the  linkage  between  Federal  spending 
and  taxing  decisions.  It  does  not  pro- 
pose to  read  any  specific  level  or  tax- 
ing forever  into  the  Constitution.  And 
it  does  not  propose  to  intrude  the  Con- 
stitution into  the  day-to-day  spending 
and  taxing  decisions  of  the  representa- 
tive branch  of  the  Government.  It 
merely  proposes  to  create  a  fiscal  envi- 
ronment in  which  the  competition  be- 
tween the  tax  spenders  and  the  tax- 
payers is  a  more  equal  one  to  one,  in 
which  spending  decisions  will  once 
more  be  constrained  by  available  reve- 
nues. 

Statutory  efforts  to  control  spending 
are  inadequate.  They  are  short-term. 
Any  balanced  budget  statute  can  be  re- 
pealed, in  whole  or  in  part,  by  the  sim- 
ple expedient  of  adopting  a  new  stat- 
ute. The  spending  bias  is  a  permanent 
problem.  It  demands  a  permanent  con- 
stitutional solution.  The  virtue  of  a 
constitutional  amendment  is  that  it 
can  invoke  a  stronger  rule  to  overcome 
the  spending  bias. 

The  human  implications  of  our  mam- 
moth debt  are  that  our  children  are 
being  shackled  with  an  insurmountable 
burden  as  a  result  of  our  largess.  Over 
time,  the  disproportionate  burdens  im- 
posed on  today's  children  and  their 
children  by  a  continuing  pattern  of 
deficits  will  include  some  combination 
of  the  following: 

First,  increased  taxes:  second,  re- 
duced public  welfare  benefits;  third,  re- 
duced public  pensions;  fourth,  reduced 
expenditures  on  infrastructure  and 
other  public  investments;  fifth,  dimin- 
ished capital  formation,  job  creation, 
productivity  enhancement,  and  real 
wage  growth  in  the  private  economy; 
sixth,  higher  interest  rates;  seventh, 
higher  inflation;  eighth,  increased  in- 
debtedness to  and  economic  depend- 
ence on  foreign  creditors;  and  ninth, 
increased  r^sk  or  default  on  the  Federal 
debt. 

Perhaps  the  most  significant  effect  of 
today's  unrestrained  borrowing,   how- 


ever, will  be  a  reduction  in  the  politi- 
cal choices  available  to  future  govern- 
ments of  this  Nation.  From  1952 
through  1975,  the  interest  on  the  Fed- 
eral debt  consumed  between  6.7  percent 
and  8.3  percent  of  annual  revenues. 
Since  then,  that  percentage  has  risen 
steadily.  By  1988,  interest  consumed 
16.7  percent  of  annual  revenues.  Next 
year,  some  estimates  suggest  interest 
will  consume  26  percent  of  all  Federal 
revenues— at  $296  billion,  that  is  more 
than  total  Federal  revenues  in  1975. 

In  large  measure,  the  Nation's  eco- 
nomic problems  are  attributable  to 
these  facts.  Unacceptable  levels  of  in- 
flation and  unemployment,  as  well  as 
enormous  foreigrn  trade  imbalances, 
can  be  traced  directly  or  indirectly  to 
the  fiscal  policies  and  practices  of  the 
National  Government. 

The  proposed  amendment  addresses  a 
serious  spending  bias  in  the  present  fis- 
cal process,  which  is  the  fact  that 
Members  of  Congress  do  not  have  to  ap- 
prove new  taxes  in  order  to  pay  for  new 
spending  programs.  Rather  than  having 
to  cast  such  politically  disadvanta- 
geous votes.  Congress  has  been  able  to 
resort  to  increased  levels  of  deficit 
spending. 

Members  of  Congress  have  been  free 
to  respond  to  the  concentrated  pres- 
sures of  various  interest  groups — and 
to  reap  the  political  advantages  of 
doing  so — without  having  to  suffer  con- 
comitant political  disadvantages  of 
voting  to  reduce  spending  for  programs 
favored  by  other  interest  groups  or  by 
voting  to  raise  taxes. 

The  result  is  that  Congrress  continues 
to  spend  regardless  of  the  genuine  will 
of  the  people.  It  continues  to  spend  re- 
gardless of  the  fact  that  every  Member 
of  this  body  knows  that  the 
compounding  of  interest  on  our  na- 
tional debt  caused  by  deficit  spending 
is  an  economic  disaster  waiting  to  hap- 
pen. We  can  no  longer  avoid  account- 
ability for  spending  and  taxing  deci- 
sions. We  need  a  constitutional  solu- 
tion. 

The  balanced  budget  amendment  pro- 
poses to  overcome  this  spending  bias 
by  restoring  the  linkage  between  Fed- 
eral si)ending  and  taxing  decisions.  It 
does  not  propose  to  read  any  specific 
level  of  spending  or  taxing  forever  into 
the  Constitution,  and  it  does  not  pro- 
pose to  intrude  the  Constitution  Into 
the  day-to-day  spending  and  taxing  de- 
cisions of  the  representative  branch  of 
the  government.  It  merely  proposes  to 
create  a  fiscal  environment  in  which 
the  competition  between  those  who 
spend  tax  dollars  and  those  who  pay 
tax  dollars  is  a  more  equal  one — one  in 
which  spending  decisions  will  once 
more  be  constrained  by  available  reve- 
nues. In  other  words.  Congress  will 
have  to  operate  on  the  same  basis  as 
every  household  in  America. 

Section  1  of  the  amendment  would 
establish  a  balanced  budget  as  a  norm 
of  Federal  fiscal  policy  which  could  be 


overcome  only  by  three-fifths  vote  in 
both  Houses  of  Congress.  The  President 
must  submit  a  proposed  balanced  budg- 
et to  Congress.  Section  4  of  the  amend- 
ment would  prohibit  Congress  from 
raising  taxes  and  increasing  the  Fed- 
eral Government's  share  of  the  na- 
tional economy  unless  Members  of 
Congress  were  willing  to  go  on  record 
as  voting  for  tax  hikes. 

The  major  purpose  of  the  balanced 
budget  amendment  is  to  ensure  that, 
under  normal  circumstances,  votes  by 
Congress  for  increased  spending  will  be 
accompanied  by  votes  to,  first,  reduce 
other  spending  programs  or,  second,  to 
increase  taxes  to  pay  for  such  pro- 
grams. For  the  first  time  since  the 
abandonment  of  the  traditional  bal- 
anced budget  principle,  Congress  will 
be  required  to  cast  some  politically  dif- 
ficult votes  as  a  precondition  for  a  po- 
litically attractive  vote  to  increase 
spending. 

This  amendment  is  not  a  panacea  for 
the  economic  problems  of  the  nation. 
The  amendment  is,  however,  a  nec- 
essary step  toward  securing  an  envi- 
ronment more  conducive  to  honest  and 
accountable  fiscal  decisionmaking. 

The  balanced  budget  amendment  rep- 
resents both  responsible  economic  pol- 
icy and  responsible  constitutional  pol- 
icy. Passage  of  this  amendment  would 
constitute  an  appropriate  response  by 
Congress  to  the  pending  applications 
by  nearly  two-thirds  of  the  States  for  a 
Constitutional  Convention  on  this 
issue. 

In  closing,  I  want  to  say  how  ex- 
tremely pleased  I  am  to  stand  side-by- 
side  with  my  colleagues  from  both 
sides  of  the  aisle  and  from  both  bodies 
of  Congress  as  we  unveil  an  amendment 
that  will  establish  constitutional  limi- 
tations on  Federal  spending  and  deficit 
practices.  I  want  to  pay  special  tribute 
to  my  colleague  Senator  SIMON,  who 
has  been  a  critical  force  in  this  effort 
over  the  years,  and  to  Senator  Thur- 
mond, my  predecessor  as  ranking  mi- 
nority member  on  the  Senate  Judiciary 
Committee.  He  has  been  a  leader  in 
this  effort  for  many  years,  and  we  look 
forward  to  his  continued  participation. 

I  sincerely  hope  that  this  will  be  the 
year  we  enact  this  critical  legislation 
to  save  future  generations  of  Ameri- 
cans from  this  heavy  economic  burden. 

Mr.  President,  just  to  conclude,  my 
fellow  Utahns  back  in  1975  each 
owned — man  woman  and  child — $2,500 
of  the  Federal  deficit.  That  is  how 
much  they  owed.  By  1993,  today,  we 
each  owe  $16,700. 

This  second  chart  is  a  chart  that  lists 
Federal  debt  per  capita  in  thousands  of 
dollars.  As  you  can  see  in  1970,  it  was 
down  around  $2,000.  Now  it  is  up  to  al- 
most $17,000.  It  has  continuously  gone 
up  as  Members  of  Congress  have  been 
unwilling  to  do  what  needs  to  be  done. 
So  chart  2  shows  the  increase  in  the 
Federal  debt  per  capita  for  1970  to  the 
present. 


Let  me  go  to  chart  3.  Chart  3  shows 
the  size  of  Federal  deficits  that  are  run 
each  year  from  1970  to  the  present. 
Naturally,  they  are  deficits  that  go 
below.  It  shows  that  the  Congress  has 
run  a  deficit  in  each  of  these  years 
since  1970  and  that  each  year's  deficit 
has  generally  been  increasing  in  size 
over  that  time.  So  it  is  a  disgrace  that 
we  have  allowed  this  to  continue.  Look 
how  far  that  deficit  has  gone  down  as 
of  1993. 

Let  me  go  to  chart  4  which  shows  a 
growth  in  Federal  spending  for  various 
major  budget  items  from  1975  to  1990. 
The  growth  of  interest  payments  on 
the  national  debt,  this  red  line,  has  far 
outstripped  growth  in  the  other  areas 
of  Federal  spending.  Defense  has 
grown;  entitlements  and  mandatory 
spending  have  grown  a  little  bit  more; 
nondefense  discretionary  has  not 
grown  as  much  of  the  other  two.  Total 
outlays  have  grown,  but  the  largest 
item  of  growth  in  the  Federal  budget, 
and  it  is  going  up  exponentially  with 
compound  interest,  is  this  red  line,  net 
interest  on  the  total  debt. 

Mr.  President,  these  things  cannot  be 
ignored.  We  have  to  do  something 
about  it.  I  am  convinced  until  we  put 
fiscal  discipline  into  the  Constitution 
that  the  Founding  Fathers  assumed 
was  there— they  did  not  think  anybody 
would  continuously  deficit  spend  dur- 
ing times  of  prosperity,  or  not  during 
times  of  war  or  other  tremendous  eco- 
nomic difficulties,  but  as  you  can  eas- 
ily see,  because  of  the  continuation 
over  the  last  23  years  of  deficit  financ- 
ing getting  worse  and  worse  each  year, 
the  only  way  we  are  going  to  be  able  to 
solve  this  problem,  it  seems  to  me  and 
I  think  to  a  large  number  of  people  in 
both  bodies,  is  to  pass  Federal  dis- 
cipline that  only  a  balanced  budget 
constitutional  Eunendment  allows  us  to 
have. 

So,  Mr.  President,  I  hope  our  col- 
leagues will  really  take  this  seriously 
this  year.  This  is  the  year  to  pass  this; 
this  is  the  year  to  accomplish  this.  I 
believe  we  will  have  the  votes  to  do  so, 
both  in  the  House  and  in  the  Senate. 

Mr.  President.  I  want  to  thank, 
again.  Senator  Simon  for  his  courage  in 
introducing  this  legislation  and  being 
willing  to  stand  up  for  it.  With  that.  I 
yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  express  my  strong  support  for 
Senator  Simon's  constitutional  amend- 
ment to  balance  the  Federal  budget.  I 
introduced  my  own  amendment  last 
week,  just  as  I  have  in  every  Congress 
since  coming  to  the  Senate  in  1977.  I 
believe  strongly  that  the  budget  crisis 
facing  this  country  is  of  the  utmost 
importance  and  that  a  constitutional 
amendment  is  necessary  to  get  this 
country  back  on  the  road  to  fiscal  re- 
sponsibility. 

The  amendment  being  introduced 
today  is  the  result  of  meaningful  con- 
sultations last  year  between  supporters 


in  the  House  and  the  Senate.  It  is  a  bi- 
cameral, bipartisan  amendment  which 
reflects  a  strong  conunitment  by  many 
Members  of  Congress  to  enact  a  bal- 
anced budget  amendment  this  year. 

Why  do  we  need  a  balanced  budget 
amendment?  Net  interest  on  the  debt, 
approximately  $200  billion  a  year,  is 
the  third  largest  item  in  the  Federal 
budget.  This  growth  of  interest  costs 
translates  into  a  major  decline  in  funds 
available  to  finance  any  new  discre- 
tionary programs.  That  $200  billion 
should  be  invested  in  the  future,  rather 
than  used  to  pay  past  debts.  The  need 
for  better  education,  health  care,  drug 
prevention,  new  roads,  and  bridges,  and 
other  domestic  programs  demands  that 
we  not  lose  sight  of  our  budget  deficit 
problems. 

In  order  to  reduce  the  debt  of  its  1980 
level,  the  United  States  would  have  to 
collect  a  45-percent  surcharge  on  every 
American  taxpayer's  income  tax  bill 
for  the  next  12  years.  This  would  mean 
approximately  $4,000  a  year  in  addi- 
tional taxes  for  a  couple  earning  $55,000 
year  for  12  years. 

Since  1969,  with  the  exception  of 
years  1987  through  1990  when  the  in- 
crease in  the  deficit  slowed,  the  annual 
deficit  has  grown  larger  every  year. 
The  1990  deficit,  in  excess  of  $220  bil- 
lion, was  second  only  to  the  deficit  of 
1986  which  was  a  record  $221  billion.  In 
1991,  an  all-time  record  deficit  was  set 
at  $269.5  billion,  despite  efforts  to  con- 
trol spending.  That  record  has  not 
lasted  long,  because  the  deficit  for  1992 
was  $290.2  billion.  Clearly  this  negative 
trend  will  continue  if  a  balanced  budg- 
et amendment  is  not  passed. 

Some  of  my  colleagues  argue  a  bal- 
anced budget  amendment  is  unneces- 
sary because  Congress  already  has  the 
authority  to  control  the  deficit 
through  legislation.  The  problem  is 
that  Congress  lacks  the  self-discipline 
necessary  to  balance  the  budget  and 
needs  the  force  of  a  constitutional 
amendment  to  get  the  job  done. 

As  we  have  proven  over  and  over 
again,  a  constitutional  amendment  is 
needed  because  legislative  rules  can  al- 
ways be  waived,  and  the  next  Congress 
can  always  reject  the  procedures  and/or 
laws  of  its  predecessors.  However,  if 
Congress  adopts,  and  three-fourths  of 
the  States  ratify,  this  amendment  will 
become  part  of  the  fundamental  law  of 
the  land  impacting  on  generations  far 
into  the  future. 

This  is  a  simple  amendment.  There  is 
nothing  here  that  would  establish  any 
permanent  level  of  expenditures  or 
taxes.  There  is  nothing  here  that  would 
prevent  the  Congress  from  approving 
any  particular  item  of  expenditure  or 
taxation.  It  would  not  necessarily  cut 
Social  Security  benefits  or  Medicaid. 
Clearly,  these  are  priority  items  and 
would  be  considered  as  such. 

What  it  would  do  is  mandate  that 
total  spending  of  the  United  States  for 
any  fiscal  year  not  exceed  total  reve- 


2394 


CONGRESSIONAL  RECORD— SENATE 


nues  for  that  year  unless  60  percent  of 
Congress  approves  a  specific  amount  of 
deficit  spending:.  It  also  provides  that 
the  debt  limit  cannot  be  Increased  un- 
less three-fifths  of  both  Houses  agree 
by  rollcall  vote.  And  the  President 
would  be  obligated  to  submit  a  bal- 
anced budget,  thus  sharing  the  burden 
for  responsible  budgeting  between  the 
executive  and  legislative  branches. 
Taxes  could  be  raised  only  by  a  major- 
ity of  the  full  membership  of  each 
House,  not  merely  those  present  and 
voting. 

A  balanced  budget  amendment  pro- 
vides accountability.  In  an  effort  to 
strike  a  balance  between  flexibility 
and  enforceability,  the  amendment  is 
flexible  enough  so  that  in  times  of  re- 
cession or  national  emergency  Con- 
gress could  authorize  specific  deficit 
spending  or  increase  taxes.  They  must, 
however,  go  on  record  as  having  voted 
to  do  so.  The  voters  can  then  decide  if 
their  representatives  in  Congress  are 
serious  about  fiscal  responsibility.  At 
present.  Members  avoid  accountability 
through  deficit  spending,  failing  to 
make  the  tough  political  decisions  re- 
quired to  choose  between  too  many 
programs  comi)eting  for  too  few  dol- 
lars. 

Clearly,  the  public  wante  a  balanced 
budget  amendment  to  the  Constitu- 
tion. Thirty-two  States  have  passed 
resolutions  calling  for  a  balanced  budg- 
et amendment  convention.  Only  two 
more  States,  for  a  total  of  34,  are  need- 
ed to  convene  a  convention.  It  seems 
unlikely,  however,  that  the  magic 
number  of  34  will  be  forthcoming  any 
time  soon.  Three  States  have  passed 
resolutions  of  rescission  because  of 
concerns  over  the  possible  scope  of  any 
constitutional  convention  and  I  know 
of  no  other  States  considering  the 
issue. 

It  is  up  to  the  Congress  to  get  the 
process  moving  again.  The  Nation's 
bottom  line  is  immersed  in  red  ink  and 
immediate  action  is  needed.  However 
well-intentioned  we  may  be  in  trying 
to  reduce  the  deficit,  we  have  failed. 

I  urge  my  colleagues  to  support  this 
bipartisan,  bicameral  balanced  budget 
amendment.  It  is  time  to  say  "no"  to 
deficit  spending  and  reimpose  fiscal  re- 
sponsibility into  the  budget  process. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  join  with  Senators  Simon, 
Hatch,  and  DeConcini  as  an  original 
cosponsor  of  legislation  to  amend  the 
U.S.  Constitution  to  require  the  Fed- 
eral Government  to  achieve  and  main- 
tain a  balanced  budget. 

This  legislation  is  essentially  the 
compromise  on  which  we  agreed  with 
proponents  in  the  House  during  the 
102d  Congress.  Also,  it  is  similar  to  an 
earlier  bill  in  March  of  1986  which  re- 
ceived 66  of  67  votes  needed  for  Senate 
approval.  Simply  stated,  this  legisla- 
tion calls  for  a  constitutional  amend- 
ment requiring  that  outlays  not  exceed 
receipts  during  any  fiscal  year.  Also. 
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the  Congress  would  be  allowed  by 
three-fifths  vote  to  adopt  a  specific 
level  of  deficit  spending.  Further,  the 
Congress  could  waive  the  amendment 
during  time  of  war.  Finally,  the 
amendment  would  also  require  that 
any  bill  to  increase  taxes  be  approved 
by  a  majority  of  the  whole  number  of 
both  Houses. 

It  is  clear  that  the  budget  deficit  is  a 
top  priority  with  the  American  people. 
Additionally,  this  legislation  would  be 
a  key  step  to  reduce  and  ultimately 
eliminate  the  federal  deficit.  The  inter- 
est and  attention  which  this  problem 
has  attracted  speaks  volumes  as  to  the 
need  for  solutions  to  our  Nation's  run- 
away fiscal  policy. 

Our  Constitution  has  been  amended 
only  27  times  in  over  200  years.  Amend- 
ment to  the  supreme  law  of  our  land  is 
a  serious  endeavor  which  should  only 
be  reserved  to  protect  the  fundamental 
rights  of  our  citizens  or  to  ensure  the 
survival  of  our  system  of  government. 

Mr.  President.  I  believe  that  the  very 
survival  of  our  system  of  government 
is  presently  being  jeopardized  by  an  ir- 
rational and  irresponsible  pattern  of 
spending  which  has  become  firmly  en- 
trenched in  Federal  fiscal  policy  over 
the  last  half-century.  As  a  result,  this 
fiscal  policy  has  gone  a  long  way  to- 
ward seriously  threatening  the  lib- 
erties and  opportunities  of  our  present 
and  future  citizens. 

The  Federal  debt  is  over  $4  trillion. 
Per  capita,  the  Federal  debt  is  over 
$16,000.  This  means  that  it  would  cost 
every  man.  woman  and  child  in  Amer- 
ica $16,000  each  to  pay  off  the  public 
debt. 

The  Federal  deficit  for  fiscal  year 
1992  was  $290.2  billion.  The  Office  of 
Management  and  Budget  projected  the 
deficit  for  fiscal  year  1993  to  be  $341  bil- 
lion. In  order  to  solve  the  deficit  prob- 
lem, congressional  spending  must  be 
addressed. 

I  have  believed  for  many  years  that 
the  way  to  reverse  the  misguided  direc- 
tion of  the  fiscal  government  is  by 
amending  the  Constitution  to  mandate, 
except  in  extraordinary  circumstances, 
balanced  Federal  budgets.  I  know  many 
other  Members  of  Congress  join  me  in 
wanting  to  establish  balanced  budgets 
as  a  fiscal  norm,  rather  than  a  fiscal 
anomaly. 

Those  who  oppose  a  balanced  budget 
constitutional  amendment  and  opt  in- 
stead for  self-imposed  congressional  re- 
straint must  face  the  fact  that  this  re- 
straint has  not  been  forthcoming.  Im- 
portantly, the  Congress  has  only  bal- 
anced the  Federal  budget  one  time  in 
the  last  30  years.  Meanwhile,  the  level 
of  annual  budget  deficits  has  grown 
enormously  over  this  period  of  time. 
Continued  deficit  spending  by  the  Fed- 
eral Government  will  undoubtedly  lead 
the  Nation  into  more  periods  of  eco- 
nomic stagnation  and  decline.  The  tax 
burdens  which  today's  deficits  will 
place  on  future  generations  of  Amer- 
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ican  workers  is  staggering.  We  must  re- 
verse the  fiscal  course  of  the  Federal 
Government  and  a  constitutional 
amendment  is  the  only  effective  way  to 
accomplish  it.  It  is  time  for  Congress 
to  understand  the  simple  fact  that  a 
government  cannot  survive  by  continu- 
ing to  spend  more  money  than  it  takes 
in. 

Mr.  President,  the  balanced  budget 
amendment  proposal  has  the  support  of 
many  of  our  colleagues  in  the  Con- 
gress, a  Congress  which  holds  diverse 
views  on  many  issues.  However,  sup- 
porters of  a  balanced  budget  amend- 
ment share  an  unyielding  commitment 
to  restoring  sanity  to  a  spending  proc- 
ess which  is  out  of  control  and  hurling 
our  Nation  headlong  toward  economic 
disaster. 

I  urge  my  colleagues  to  support  this 
proposal  so  we  may  submit  this  impor- 
tant constitutional  amendment  to  the 
States  for  ratification. 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  announce  my  cosponsorship  of 
this  balanced  budget  amendment  to  the 
Constitution.  There  has  never  been 
such  a  need  for  an  amendment  to  re- 
store fiscal  discipline  to  our  Govern- 
ment. 

Various  statutory  means  have  been 
tried  to  control  our  budget  deficit.  Yet, 
year  after  year,  the  budget  deficit  in- 
creases. Like  a  mirage,  the  reductions 
in  the  deficit  that  are  estimated  to 
occur  only  a  few  years  down  the  road 
never  materialize.  Ten  years  ago,  we 
were  only  5  years  away  from  a  balanced 
budget;  5  years  ago,  we  were  only  5 
years  away  from  a  reduced  budget  defi- 
cit. The  plain  truth  is  that  we  will  not 
get  on  the  road  to  a  balanced  budget 
without  fundamental  change. 

In  last  year's  Presidential  campaign, 
the  Federal  budget  deficit  became  a 
major  focus  of  discussion.  The  Amer- 
ican people  want  action  on  the  deficit. 
Since  statutory  measures  have  been 
tried  and  found  wanting,  we  must 
enact  a  balanced  budget  amendment  to 
the  Constitution.  Today,  we  are  not 
merely  sapping  American  economic 
strength:  we  are  robbing  from  the  eco- 
nomic futures  of  generations  yet  to 
come. 

The  balanced  budget  amendment  in- 
troduced today  is  a  step  to  restoring 
sound  budgetary  policy.  It  will  require 
a  three-fifths  vote  of  Congress  to  have 
an  unbalanced  budget,  and  it  requires 
the  same  vote  to  increase  the  national 
debt  ceiling. 

Nonetheless,  we  should  be  prepared 
to  act  even  more  decisively.  Our  budget 
deficits  have  not  been  caused  because 
Government  has  decided  to  insuffi- 
ciently tax.  The  percentage  of  GNP 
that  taxes  consume  has  been  basically 
stable  for  many  years  now.  The  budget 
deficit  that  results  from  the  GAP  in 
revenues  and  expenditures  is  nearly  en- 
tirely due  to  the  fact  that  the  growth 
in  expenditures  has  increased  dramati- 
cally  in   recent   years.    Congress   has 


raised  taxes  a  number  of  times,  but  the 
tax  increases  have  only  fueled  further 
spending.  If  we  are  to  truly  restore  a 
balanced  budget,  we  must  recognize 
that  the  focus  must  be  to  prefer  spend- 
ing cuts  to  tax  increases.  The  balanced 
budget  amendment  introduced  today 
will  not  advance  that  objective.  Thus,  I 
will  continue  to  press  for  a  balanced 
budget  amendment  that  requires  a 
super-majority  to  impose  tax  increases. 
We  should  enact  procedures  that  make 
cutting  spending  easier  than  raising 
taxes.  Additionally,  we  should  not 
overlook  other  valuable  ways  to 
achieve  a  balanced  budget,  such  as 
line-item  veto  authority,  that  will  re- 
duce unnecessary  spending  and  narrow 
the  budget  deficit  with  the  least  pain 
to  the  national  Interest. 

Thus.  I  cosponsor  this  balanced  budg- 
et amendment,  but  will  maximize 
every  opportunity  to  strengthen  the 
balanced  budget  amendment  that  will 
pass  this  body,  to  make  sure  that  we 
can  restore  fiscal  health  to  our  country 
without  creating  a  built-in  pressure  to 
increase  taxes. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  Senators  Simon,  Hatch, 
and  others  in  introducing  legislation 
calling  for  a  balanced  budget  amend- 
ment. Amending  the  U.S.  Constitution 
is  not  something  that  should  be  en- 
tered into  lightly.  Indeed,  for  many 
years  I  opposed  a  balanced  budget 
amendment.  I  felt  that  it  was  unneces- 
sary and  that  Congress  and  the  Presi- 
dent should  be  able  to  reduce  the  defi- 
cit without  a  constitutional  require- 
ment. In  light  of  the  ballooning  deficit, 
however,  it  appears  as  though  my 
hopes  were  overly  optimistic. 

The  will  of  the  people  for  the  past 
decade  or  more  has  been  for  lower 
taxes  and  higher  spending.  The  result 
has  been  a  burden  on  future  taxpayers 
who  will  be  saddled  with  debt.  Political 
leaders  have  been  coconspirators  in 
this  endeavor. 

It  should  make  us  very  queasy  to 
look  at  the  mountains  of  debt  we  are 
passing  along  to  our  children  and  their 
children.  By  our  actions  and  choices, 
we  are  jeopardizing  the  future  of  our 
children.  Our  debt-financed  consump- 
tion binge  will  lower  future  economic 
growth  and  future  standards  of  living. 
The  question  is  whether  we  will  ad- 
dress the  problem  now  or  delay  and  ex- 
acerbate the  problem.  As  a  recent  GAO 
report  on  the  deficit  pointed  out,  "The 
key  question  facing  policymakers  is 
not  whether  to  undertake  major  deficit 
reduction,  but  when  and  how." 

The  balanced  budget  amendment  an- 
swers the  question  of  "When?"  by  say- 
ing "Now."  Deciding  on  the  "how"  will 
not  be  easy,  but  it  will  only  get  more 
difficult  with  time.  We  should  take  a 
lesson  from  the  savings  and  loan  expe- 
rience. Early  and  decisive  action  on 
that  problem  could  have  saved  billions 
of  dollars  for  the  American  taxpayer. 
Taking  steps  now  to  reduce  the  deficit 


will  save  billions  of  dollars  over  the 
long  term. 

To  reduce  the  deficit,  we  must  seri- 
ously consider  changes  that  have  long 
been  thought  politically  impossible. 

We  must  make  vertical  cuts  in  gov- 
ernment spending.  There  are  plenty  of 
programs  that,  despite  pleasant  titles 
and  laudable  goals,  have  not  met  their 
objectives.  We  need  to  shift  these  re- 
sources into  programs,  like  Head  Start, 
R&D  programs  and  infrastructure, 
where  the  rate  of  return  on  public  in- 
vestment is  demonstrable. 

We  must  also  curtail  the  growth  of 
entitlements  which  have  become  deep- 
ly ingrained  and  interwoven  into  the 
fabric  of  American  life,  and  make  some 
tough  choices  about  what  we  want  and 
what  we  can  afford. 

After  cutting  spending  wherever  pos- 
sible, new  revenues  will  also  likely  be 
necessary.  It  is  critical,  however,  that 
these  new  revenues  go  to  deficit  reduc- 
tion and  not  to  fund  additional  Govern- 
ment programs  that  we  simply  cannot 
afford. 

Our  economy  suffers  from  a  lack  of 
savings  and  a  lack  of  investment.  Both 
deficiencies  are  caused  by  excessive 
public  borrowing.  We  have  been  unable 
to  come  to  terms  with  this  deficit.  De- 
spite its  limitations,  I  think  a  con- 
stitutional amendment  will  force  us  to 
come  to  grips  with  the  deficit  before  it 
worsens. 

I  firmly  hope  that  a  balanced  budget 
amendment  will  mark  a  new  begin- 
ning— a  point  at  which  we  say. 
"Enough  is  enough."  A  constitutional 
amendment  will  hold  Congress"  and  the 
administration's  feet  to  the  fire  in  a 
way  that  neither  the  Granmi-Rudman- 
Hollings  law  nor  the  1990  Deficit  Re- 
duction Act  were  able  to.  Congress  and 
the  President  will  not  be  able  to  cir- 
cumvent the  Constitution  the  way  it 
has  these  statutes. 

I  fully  agree  that  a  balanced  budget 
amendment  is  no  substitute  for  leader- 
ship and  the  willingness  of  Congress 
and  the  President  to  make  the  tough 
choices.  The  amendment,  however,  will 
force  us  to  confront  decisions  that, 
heretofore,  we  have  been  unwilling  to 
make. 

To  those  making  alarmist  claims 
that  the  amendment  would  force  us  to 
double  taxes  or  shut  down  the  Govern- 
ment, I  would  make  two  points: 

First,  no  one  expects  a  $300  billion 
deficit  to  be  eliminated  in  1  year.  Sug- 
gesting that  a  balanced  budget  amend- 
ment would  require  this  is  disingen- 
uous to  say  the  least.  The  budget  did 
not  get  $300  billion  out  of  line  in  1  year, 
and  no  reasonable  person  expects  it  to 
be  straightened  out  in  1  year.  What  is 
critical,  however,  is  that  we  begin  in 
earnest  to  reduce  the  deficit  and  gradu- 
ally reduce  the  national  debt. 

Second,  the  amendment  would  still 
permit  deficit  spending  if  a  three-fifths 
majority  in  each  House  agrees  to  do  so. 
If  any  of  the  dire  consequences  that 


some  have  predicted  would  follow  from 
a  balanced  budget  amendment  were  to 
come  to  fruition.  Congress  and  the 
President  would  have  the  flexibility  to 
borrow  funds  to  avert  disaster.  How- 
ever, I  would  like  to  re-emphasize  that 
I  do  not  believe  that  a  balanced  budget 
amendment  would  cause  the  Federal 
sky  to  fall  as  some  suggest. 

We  cannot  reduce  the  deficit  without 
some  sacrifice.  We  have  a  deficit  in  the 
first  place  because  Congress  and  the 
President  have  told  the  American  peo- 
ple that  they  can  have  both  lower  taxes 
and  more  Government.  The  world  sac- 
rifice has  been  banned  from  the  politi- 
cal lexicon.  It  must  reappear  if  we  are 
to  ever  make  serious  progress  in  reduc- 
ing the  deficit. 

By  the  same  token,  however.  I  do  not 
think  the  pain  of  spending  cuts  will  re- 
quire the  level  of  sacrifice  that  some 
suggest.  Over  the  past  few  years,  many 
States  have  been  forced  to  cut  back 
government  services.  While  in  some 
cases,  these  cuts  have  been  too  abrupt 
and  too  painful,  in  many  other  cases, 
the  cuts  have  made  State  governments 
more  efficient.  Many  States  found 
that,  when  forced  to,  they  could  do 
more  with  less  money.  I  think  the  Fed- 
eral Government  is  simply  going  to 
have  to  go  through  the  same  process. 

I  cannot  close  without  noting  the 
irony  of  those  who,  in  the  same  breath, 
argue  that  the  amendment  is  a  gim- 
mick that  would  not  work  while  also 
arguing  that  it  will  force  deep  cuts  in 
spending.  Interest  group  after  interest 
group  has  descended  upon  Washington 
to  testify  how  terrible  a  balanced  budg- 
et amendment  would  be.  But  if  you  lis- 
ten closely  to  many  of  them,  they  are 
not  simply  arguing  against  the  con- 
stitutional amendment,  they  are  argu- 
ing against  a  balanced  budget— period. 
Perhaps  a  constitutional  amendment  is 
a  less  than  perfect  tool  for  balancing 
the  budget,  but  I  cannot  agree  with 
those  who  oppose  balancing  the  budget 
by  any  means. 

Some  opponents  of  the  amendment 
have  ridiculed  a  balanced  budget 
amendment  as  an  easy  political  vote. 
On  the  contrary,  this  is  a  very  difficult 
vote — as  the  defeat  of  such  an  amend- 
ment last  year  demonstrated.  The  easy 
votes  have  been  the  ones  we  have  been 
casting  around  here  for  the  past  decade 
or  more  where  we  buy  now  and  pay 
later.  The  easy  thing  to  do  is  to  satisfy 
the  wants  of  today's  voters  at  the  ex- 
pense of  tomorrow's.  A  balanced  budget 
amendment  will  put  an  end  to  those 
kinds  of  easy  votes. 

The  burden  of  the  budget  deficit  is 
great.  Unfortunately,  the  long-term 
costs  of  maintaining  the  deficit  are 
less  appreciated  than  the  short-term 
costs  of  eliminating  the  deficit.  As 
painful  as  it  is  to  tackle  the  deficit 
today,  it  will  be  even  more  difficult  to 
address  this  problem  down  the  road.  I 
urge  my  colleagues  to  support  the  bal- 
anced budget  amendment  so  that  we 
may  get  on  with  the  work  at  hand. 
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Mr.  BRYAN.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
the  joint  resolution  which  will  amend 
the  Constitution  to  require  a  balanced 
Federal  budget.  I  applaud  the  efforts  of 
Senator  Paul  Simon  and  Senator 
Strom  Thurmond  to  introduce  this  res- 
olution early  in  the  103d  Congress  and 
begin  the  debate. 

In  January,  the  departing  adminis- 
tration issued  its  final  budget  report 
estimating  a  staggering  $327.3  billion 
deficit  for  fiscal  year  1993.  This  is  over 
$30  billion  more  than  the  Bush  admin- 
istration led  us  to  believe  during  the 
1992  Presidential  campaign.  The  rising 
debt  is  a  "Sword  of  Damocles"  hanging 
over  our  heads,  we  must  arm  for  the 
battle  or  our  economy  is  doomed. 

The  accumulated  national  debt  has 
quadrupled  since  1980  from  the  red  ink 
that  results  when  Government  spends 
more  than  it  collects.  In  1981,  the  na- 
tional debt  was  $1  trillion.  In  the  last 
12  years,  the  national  debt  has  reached 
an  unprecedented  level  of  $4  trillion. 
This  debt  is  mortgaging  our  children's 
future,  as  the  U.S.  Treasury  borrows 
$895  million  a  day. 

Mr.  President,  our  burgeoning  Fed- 
eral deficit  is  the  greatest  problem  fac- 
ing our  Nation  today.  The  interest  pay- 
ments consume  dollars  that  could  oth- 
erwise go  for  urgent  needs  such  as  in- 
frastructure. It  is  necessary  to  force 
Congress  and  the  President  to  set  pri- 
orities and  determine  what  is  a  critical 
need  and  what  would  be  nice  to  fund. 

Forty-eight  State  Governors  face 
constitutional  provisions  limiting  defi- 
cit spending  and  make  those  tough  de- 
cisions every  time  they  submit  a  budg- 
et to  the  legislature.  For  6  years,  as 
Governor  of  Nevada,  I  submitted  bal- 
anced budgets  to  the  State  legislature. 
Mr.  President,  a  balanced  budget 
amendment  is  not  a  panacea,  it  will 
not  solve  all  of  our  fiscal  difficulties.  A 
balanced  budget  amendment  will,  how- 
ever, compel  both  the  President  and 
Congress  to  evaluate  those  difficult 
choices  necessary  to  bring  Federal 
spending  under  control. 

Mr.  GRAHAM.  Mr.  President,  it  was 
not  my  intention  to  speak  this  morn- 
ing, but  having  just  yielded  the  chair 
to  its  distinguished  current  occupant 
and  having  listened  to  several  com- 
ments that  were  made  relative  to  the 
balanced  budget  amendment,  I  would 
like  to  take  this  opportunity  first  to 
ask  unanimous  consent  to  be  listed  as 
an  original  cosponsor  of  the  balanced 
budget  resolution  as  submitted  by  the 
distinguished  Senator  from  Illinois 
[Mr.  Simon]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Also.  Mr.  President.  I 
wish  to  share  a  few  thoughts  on  that 
issue.  As  with  many  of  my  colleagues. 
I  have  just  completed  a  campaign  for 
reelection  in  my  State.  I  would  de- 
scribe the  attitude  of  the  people  of 
Florida  as  to  what  has  happened  to  our 


sense  of  Federal  budget  discipline  as 
one  of  being  appalled  at  what  has  oc- 
curred. This  is  true  among  all  of  our 
citizens,  but  I  think  particularly  true 
among  older  Americans,  older  Ameri- 
cans who  grew  up  with  a  value  system 
of  personal  responsibility,  generations 
who  fought  wars  and  lived  through  de- 
pressions while  still  maintaining  fiscal 
responsibility  for  the  Nation. 

I  have  done  a  brief  analysis  using  the 
generations  of  my  own  family.  My  fa- 
ther was  bom  in  Croswell,  MI.  in  1885. 
On  the  day  he  was  born,  the  national 
debt  was  less  than  $3  billion.  We  had 
fought  many  wars,  including  the  not 
too  distantly  completed  Civil  War  by 
the  time  my  father  was  born,  and  yet 
the  deficit  was  less  than  $3  billion. 

I  was  born  in  1936  in  the  middle  of  the 
Depression.  We  had  fought  a  great 
World  War  by  that  time,  as  well  as 
dealt  with  tremendous  economic  adver- 
sity. The  national  debt  was  less  than 
$35  billion. 

My  first  child  was  born  in  January  of 
1963.  We  had  fought  another  great 
World  War,  a  war  in  Korea,  were  in  the 
first  stages  of  Vietnam,  had  gone 
through  all  of  the  post- World  War  TU 
cold  war  expenditures.  The  national 
debt  at  the  birth  of  my  first  child  was 
$350  billion. 

In  October  1990.  our  first  grand- 
daughter was  born.  When  she  was  born, 
the  national  debt  was  verging  on  $4 
trillion. 

I  use  that  just  as  a  personal  example 
in  the  life  of  one  American  family  of 
what  has  happened  to  the  inter- 
generational  sense  of  responsibility  for 
our  Nation's  fiscal  future. 

I  believe  that  the  balanced  budget 
amendment  is  essentially  a  gener- 
ational compact.  It  is  a  statement  that 
each  generation  of  Americans  will  be 
responsible  for  its  own  fiscal  affairs 
and  will  not  place  those  into  the  fu- 
ture. 

I  recently  participated  in  a  television 
program  with  Senator  Gramm.  of 
Texas,  on  the  issue  of  sacrifice,  draw- 
ing from  the  statement  made  by  Presi- 
dent Clinton  in  his  inaugural  address.  I 
analyzed  the  issue  of  sacrifice  as  not 
one  of  whether  we  are  going  to  have  to 
sacrifice  but  who  was  going  to  have  to 
sacrifice.  It  is  not  a  question  of  wheth- 
er this  ballooning  national  deficit  is 
going  to  require  change  in  our  life- 
styles in  a  whole  variety  of  manner:  it 
is  a  question  of  whether  we  are  going 
to  do  it  or  whether  we  are  going  to  ask 
our  grandchildren  to  do  it. 

I  anticipate  that  there  are  going  to 
be  some  restatements  of  criticism  of 
the  balanced  budget  amendment.  One 
of  those  is  going  to  be  that  we  are 
going  to  be  restricting  future  genera- 
tions' ranges  of  options  by  placing  the 
balanced  budget  amendment  in  the 
Constitution.  The  answer  to  that  is, 
yes,  we  are  going  to  be  restricting  fu- 
ture generations'  ranges  of  options  in 
that  we  are  going  to  say  to  them,  as  we 
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have  been  unwilling  to  say  to  our- 
selves, it  is  unacceptable  for  one  gen- 
eration of  Americans  to  place  this  bur- 
den on  the  future. 

It  is  true  that  most  amendments  to 
the  Constitution  have  the  effect  of 
freezing  a  current  philosophy  of  Gov- 
ernment into  the  future.  For  instance, 
when  we  passed  the  amendment  that 
said  18-year-olds  could  vote,  we  were 
taking  a  set  of  social  values  of  that 
year  and  saying  they  would  be  a  per- 
manent part  of  the  political  values  of 
America. 

While  this  balanced  budget  amend- 
ment will,  of  course,  be  an  amendment 
to  the  Constitution,  in  my  judgment  it 
has  in  practical  effect  the  opposite  con- 
sequence. That  is,  it  doesn't  enchain 
the  future.  It  frees  the  future  because 
it  says  that  future  generations  will  not 
be  asked  to  pay  for  the  expenses  of 
their  parents  and  grandparents. 

A  second  argument  that  I  anticipate 
will  be  made  is  that  a  balanced  budget 
amendment  is  just  an  easy  way  out, 
that  it  creates  the  facade  of  doing 
something  about  the  deficit  without  re- 
quiring real  political  action. 

My  response  to  that  is  it  provides  a 
spine  for  political  action.  If  anyone 
wants  to  make  the  case  that  without 
that  spine  we  have  shown  a  willingness 
over  the  last  dozen  or  more  years  to 
deal  with  the  budget  deficit,  I  would 
ask  them  to  take  the  statistics  of  my 
own  family  and  defend  what  has  oc- 
curred. I  believe  we  have  been  in  a 
process  of  political  avoidance  of  re- 
sponsibility in  the  recent  past  and 
that,  while  a  constitutional  amend- 
ment will  not  substitute  for  political 
will,  it  will  require  us  to  face  the  con- 
sequences of  our  action  and  to  take  the 
necessary  steps  to  bring  fiscal  respon- 
sibility to  our  Federal  Government. 

Most  States  have  a  constitutional 
provision  requiring  a  balanced  budget. 
I  believe  that  the  relative  difference 
between  the  actions  of  States  over  the 
last  12  years  and  the  actions  of  the 
Federal  Government,  where  the  States 
have  maintained  a  relative  discipline 
over  their  fiscal  house  while  we  have 
had  virtually  none,  is  some  support  for 
the  proposition  that  a  constitutional 
amendment  assists  rather  than  retards 
the  achievement  of  political  will. 

As  a  former  State  legislator  and  Gov- 
ernor, I  recognize  that  having  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget  is  not  the  end  of  the  proc- 
ess: it  just  sets  the  context  in  which 
difficult  political  decisions  must  be 
made. 

So,  Mr.  President,  I  applaud  Senator 
Simon  and  his  colleagues  who  have  de- 
veloped and  introduced  this  resolution. 
I  am  pleased  to  join  with  them,  and  I 
look  forward  to  this  body  engaging  in  a 
very  constructive  debate,  which  I  hope, 
in  1993,  will  lead  to  the  conclusion  of 
passage  of  a  resolution  to  amend  the 
United  States  Constitution  to  require  a 
balanced  budget  and  the  early  action 
by  the  States  to  ratify  that  resolution. 
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I  thank  the  Chair. 

Mr.  CRAIG.  Mr.  President,  I  am 
pleased  to  Join  my  colleague  from  Flor- 
ida, Senator  Graham,  in  his  conrunents 
and  his  cosponsorship  of  the  balanced 
budget  amendment.  In  fact,  today  sev- 
eral have  come  to  the  floor  to  speak  of 
this  most  important  issue.  This  week 
we  did  join  together  in  the  formal  in- 
troduction of  that  amendment.  It  is  an 
important  occasion,  and  I  say  that  be- 
cause in  a  very  clear,  bipartisan  way  at 
this  moment  in  our  Nation's  history 
Senator  Simon,  who  chairs  the  Con- 
stitutional Subcommittee,  which  has 
the  jurisdiction  over  the  amendment, 
along  with  Senator  Hatch,  of  Utah, 
who  is  the  ranking  member  on  the  Ju- 
diciary Committee,  along  with  Sen- 
ators DeConcini,  of  Arizona.  Senator 
Heflin,  myself,  and  many  others,  this 
week  made  what  I  think  is  the  begin- 
ning statement  of  a  very  important 
process  that  has  to  go  forward  from 
this  time. 

You  heard  Senator  Graham  speak  of 
a  chronology  of  time  that  involved  his 
family  associated  with  deficits  and  our 
Federal  budget.  This  past  summer,  one 
of  our  colleagues,  who  was  home  with 
open  heart  surgery,  asked  if  every  day 
I  would  come  to  this  floor  and  submit 
the  Federal  debt  of  the  day.  It  was 
clearly  a  reawakening  for  me  to  every 
day  submit  for  our  record  the  Federal 
debt  as  the  U.S.  Treasury  was  record- 
ing it. 

You  and  I  watched,  Mr.  President,  as 
that  debt  jockeyed  between  $3.9  trillion 
and  $4  trillion  and  finally  broke  over 
Into  $4  trillion  and  stayed  in  $4  trillion 
and  began  to  accumulate  additional 
billions  of  dollars. 

I  do  not  know  of  any  clearer  message 
than  the  message  that  I  participated  in 
giving  which  says  that  our  Nation  and 
our  Government  and  our  finances  are 
in  trouble  at  this  moment  if  we  do  not 
have  the  political  will  to  deal  with  this 
issue. 

Today  we  started,  with  the  introduc- 
tion of  this  amendment.  I  hope,  a  proc- 
ess to  reinstate  the  political  will  of  fis- 
cal responsibility  that  our  colleague 
from  Florida  has  talked  about.  A  con- 
stitutional amendment  requiring  a  bal- 
anced budget  does  not  guarantee:  it 
simply  defines  and  begins  to  dictate  a 
process  that  we  must  garner  the  politi- 
cal will  to  follow  and  develop  the  lead- 
ership in  for  future  generations. 

As  I  came  from  my  office  this  morn- 
ing, I  had  spoken  with  young  people 
who  are  in  Washington  now  attending 
congressional  workshops  for  our  young, 
and  one  of  the  things  that  almost  in- 
variably these  young  people  ask  is, 
"Senator,  what  do  you  plan  to  do  about 
the  debt  and  the  deficit?"  They  are  fi- 
nally beginning  to  realize  that  the  very 
sustenance  of  this  country,  its  vitality 
is  beginning  to  be  sapped  by  the  inabil- 
ity of  this  Government  and  this  Con- 
gress to  deal  with  its  fiscal  affairs. 

One  of  the  analogies  I  oftentimes  use 
in  visiting  with  our  young  people  is  to 


say,  if  we  do  not  get  our  debt  under 
control,  amd  our  deficit,  it  is  not  that 
you  will  not  be  able  to  live  in  a  free  so- 
ciety; it  is  that  you  will  not  be  able  to 
live  in  it  in  a  way  that  you  might 
choose.  You  will  no  longer  have  the  op- 
portunity that  I  had  as  a  young  person 
of  your  age.  You  will  be  restricted  be- 
cause your  Government  will  require,  of 
your  productive  ability,  60  percent  of 
the  reward  of  that  production  or  more 
just  to  finance  the  Government  and  its 
debt. 

Now,  I  am  not  talking  about  the  rich. 
I  am  talking  about  middle-income 
Americans  20  or  30  years  fi-om  now  who 
by  their  local  State  and  Federal  Gov- 
ernments will  be  required  to  give  up  to 
70  or  80  percent  of  their  productivity 
just  to  take  care  of  Government  and 
debt  and  debt  structure.  What  about  a 
new  car?  What  about  a  new  home? 
What  about  a  lifestyle  and  a  savings 
for  their  young  and  the  future  of  their 
young?  It  is  that  kind  of  economic 
stagnation  that  clearly  will  result  from 
our  failing  to  deal  with  this  deficit 
issue. 

We  are  in  unique  economic  times 
today.  We  are  growing  as  an  economy. 
Our  unemployment  is  growing:  our 
ability  to  lift  off  and  gain  at  3  or  4  per- 
cent is  relatively  stagnant.  Why? 

If  you  believe  in  the  old  adage  that 
deficit  spending  creates  economic  stim- 
ulus— and  this  past  year  we  deficit 
spent  at  $320-plu8  billion— then  by  defi- 
nition the  economy  ought  to  be 
screaming.  There  ought  to  be  jobs  for 
everybody.  There  ought  to  be  people 
lined  up  at  our  borders  waiting  to  fill 
the  empty  jobs  that  would  be  generated 
by  this  form  of  deficit  spending. 

For  some  reason,  it  is  not  happening. 
And  for  the  first  time  in  our  country's 
history,  the  reason  is  that  the  deficit 
and  debt  burden  are  so  great,  it  now 
strangles  the  economy,  dragging  it 
down,  not  allowing  it  to  lift  off  and  to 
create  the  kind  of  jobs  and  economic 
viability  and  activity  that  we  would  of- 
tentimes expect  of  it. 

Last  week,  as  a  new  member  of  the 
Joint  Economic  Committee,  I  wa^  priv- 
ileged to  have  before  us  the  Chairman 
of  the  Federal  Reserve,  Alan  Green- 
span. He  talked  about  the  uniqueness 
of  this  current  economic  condition. 
There  were  a  few  on  our  panel  who 
wished  to  chastise  him  for  his  alleged 
inability  to  appropriately  handle  the 
M-2  funds  of  our  Nation.  It  was  largely 
only  an  excuse  to  direct  attention 
away  from  their  profligate  voting  and 
spending  here  in  the  Congress  and  the 
debt  burden  that  is  dragging  the  econ- 
omy down. 

Mr.  Greenspan  did  not  have  a  lot  of 
answers,  but  I  thought  he  made  some 
very  profound  statements.  In  response 
to  a  question  about  the  relationship  be- 
tween the  deficit  reduction  and  eco- 
nomic recovery,  the  much-touted  idea 
of  an  economic  stimulus  package,  that 
is  being  worked  on  today  by  the  new 


administration  and  by  this  Congress,  I 
asked  Mr.  Greenspan  that  question— 
what  should  we  or  could  we  expect?  He 
said,  "If  a  credible  long-term  deficit  re- 
duction package  were  in  place,  the 
credit  markets  would  easily,  imme- 
diately respond,  if  it  were  believable, 
and  if  Congress  could  be  trusted  in  ful- 
filling it." 

What  is  he  saying?  I  think  he  was  re- 
flecting on  a  1990  budget  agreement  in 
which  we  raised  well  over  $130  billion 
in  new  revenue,  and  we  promised  for 
every  dollar  of  new  spending,  we  would 
cut  12.  Just  the  reverse  happened.  We 
spent  well  beyond  what  we  had  in- 
tended to  and  we  did  not  cut  a  dime. 
And  budgets  grew  and  the  country 
began  to  grow  weary  of  promise  after 
promise,  that  this  Government  and 
this  Congress  would  become  fiscally  re- 
sponsible. 

In  other  words,  economic  growth  can 
no  longer  be  related  to  a  stimulus 
package.  It  can  only  be  related  to  very 
specific  actions  taken  by  this  Congress 
to  convince  the  economists  of  this 
country  that  we  mean  business  in  con- 
trolling, spending,  and  bringing  the 
deficit  down  and  putting  our  debt  in 
some  form  of  explainable  and  manaige- 
able  context.  That  is  our  responsibil- 
ity, and  I  challenge  our  new  President 
to  make  deficit  reduction  as  much  a 
part  of  his  economic  package  as  any 
form  of  new  spending,  because  I  find  it 
unique,  if  not  ironic,  that  we  would  be 
talking  about  new  spending  at  a  time 
when  we  cannot  even  pay  for  the  spend- 
ing that  is  currently  going  on. 

Twenty-four  years  of  uninterrupted 
economic  deficits:  32  deficits  in  33 
years,  and  55  deficits  in  the  last  63 
years.  Not  only  in  August  and  Septem- 
ber of  this  year  did  we  break  over  into 
the  $4  trillion  debt  mark  and  stay 
there  and  move  beyond  it.  Mr.  Presi- 
dent, and  I  believe  that  to  be  a  historic 
time — something  happened  in  early 
January  of  this  year  that  is  just  as  his- 
toric. 

For  the  first  time  in  our  Nation's  his- 
tory, we  are  borrowing  from  our  coun- 
try and  our  country  spends  more 
money  than  they  can  generate  in  this 
sense:  This  year  for  the  first  time  Fed- 
eral borrowing  equalled  more  than  the 
personal  savings  of  the  individuals  of 
our  country  and  the  retained  earnings 
of  corporate  America.  And  we  wonder 
why  there  are  no  new  jobs  today,  be- 
cause there  is  no  money  to  invest  in 
jobs,  because  we  are  borrowing,  we  the 
Government.  No  new  money,  no  new 
savings,  that  is  sucked  in  by  our  Gov- 
ernment to  pay  for  what  we  believe  to 
be  the  immediate  needs  and  the  prior- 
ities of  our  country. 

We  wonder  why  the  economy  is  slug- 
gish. We  can  make  all  kinds  of  excuses, 
but  if  we  do  not  come  to  this  floor  and 
look  at  ourselves  and  blame  ourselves, 
none  of  those  excuses  have  any  base  or 
validity,  for  it  is  our  problem  herein 
and  our  inability  to  be  fiscally  respon- 
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slble  that  has  caused  the  problems  in 
the  economy  that  we  now  choose  to 
blame  on  someone  other  than  George 
Bush,  because  he  Is  not  around  any- 
more to  blame. 

Having  said  that,  it  is  Imperative 
that  we  respond  to  the  citizens  of  our 
country.  It  is  imperative  that  we  give 
to  them  for  their  consideration  and 
ratification,  a  constitutional  amend- 
ment that  would,  for  the  first  time,  do 
what  Thomas  Jefferson  said  well  over 
200  years  ago:  That  if  he  had  but  one 
addition  to  the  Constitution  to  make, 
it  would  be  to  deny  this  Government 
the  ability  to  borrow.  In  other  words, 
he  would  be  saying  to  us  today,  as  he 
said  200  years  ago:  Spend  within  your 
means,  do  not  borrow  money,  for  if  you 
do,  you  borrow  from  future  genera- 
tions: and  if  you  do  that  you  destroy 
the  freedom  that  this  country  has  al- 
ways stood  for. 

I  hope  that  we  can,  in  our  future  days 
of  deliberation  in  the  103d  Congress, 
bring  forth  a  constitutional  amend- 
ment and  send  it  to  the  States  for  their 
ratifications,  and  let  go  forward  one  of 
the  greatest  debates  that  will  occur  in 
the  history  of  our  country.  I  am  totally 
confident  that  three-fourths  of  the 
States  will  rally  and  vote  for  and  sup- 
port a  constitutional  amendment  to 
balance  the  budget. 

But  that  is  not  going  to  be  just  the 
most  important  thing  that  will  happen, 
because  in  each  one  of  those  States  will 
occur  a  debate  about  the  Federal  budg- 
et and  what  it  means  and  what  it  does 
and  the  kind  of  impacts  it  has  on  our 
economy.  And  there  will  be  a  much 
greater  understanding  across  the  land 
of  what  deficit  spending  does  and  the 
kind  of  impact  it  has  on  ordinary,  ev- 
eryday working  men  and  women's 
lives.  Out  of  that  debate.  I  hope  will 
come  an  adherence  to  the  responsibil- 
ity of  balancing  a  budget,  and  on  that 
will  be  a  public  opinion  that  will  force 
upon  this  Congress  a  balanced  budget 
for  now  and  future  generations. 

I  ask  unanimous  consent  that  other 
comments  and  thoughts  about  the  bal- 
anced budget  process  be  printed  in  the 
Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis  of  the  Bipar- 
tisan.   Bicameral    Consensus    Balanced 
Budget  Amendment  to  the  Constitution 
Section  1.  Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
year,  unless  three-fifths  of  the  whole  number 
of  each  House  of  Congress  shall  provide  by 
law  for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  rollcall  vote. 

This  section  sets  forth  the  general  rule  of 
this  Article,  and  the  central  principle  to  be 
observed  and  enforced,  that  the  Government 
of  the  United  States  shall  not  live  beyond 
the  means  provided  for  It  by  the  true  sov- 
ereign, the  people. 

Therefore,  the  section  esublishes.  as  a 
norm  of  federal  fiscal  policy  and  process, 
that  the  government's  spending  should  not 
exceed  its  income.  While  popularly— indeed. 


universally— referred  to  as  requiring  a  "bal- 
anced budget",  its  mandate  is  both  simpler 
and  more  comprehensive,  requiring  a  balance 
(or  surplus)  of  cash  Inflows  relative  to  cash 
outfiows. 

Any  departure  from  the  general  rule  in 
this  section  and  its  guiding  principles  should 
be  an  extraordinary  event,  based  on  a  com- 
pelling need.  As  Is  commonly  the  case  with 
constitutionally  established  parameters  for 
the  legislative  process,  no  attempt  Is  made 
to  enumerate  all  the  circumstances  that 
might  justify  deficit  spending:  if  a  three- 
fifths  supermajority  of  each  House  of  Con- 
gress believes  an  emergency,  crisis,  or  ur- 
gency exists  (and  if  the  President  concurs), 
it  does.  This  formulation  makes  the  option 
of  deficit  spending  both  difficult  to  exercise 
yet  available  when  a  fairly  strong  national 
consensus  exists. 
Detailed  analysis; 

"Total  outlays"  and  "total  receipts"  are 
defined  below  in  Section  7. 

"*  *  •  fiscal  year  •  *  *"  is  intended  as  a 
term  defined  In  statute  and  having  no  other, 
specific,  constitutional  standing.  It  is  a  com- 
monly understood  term  in  both  private  and 
public  usage.  While  the  definition  of  a  fiscal 
year  could  be  changed  from  time  to  time,  the 
concept  is  sufficiently  well  understood  that  a 
blatant  attempt  to  contravene  the  intent  of 
the  amendment  would  not  be  acceptable. 

For  example,  creation  of  a  "transition  fis- 
cal year"  of  18  months  to  facilitate  reforms 
in  the  budget  process  clearly  would  be  con- 
sistent with  the  amendment.  On  the  other 
hand,  legislation  purporting  to  implement 
the  amendment  that  promised  to  balance  the 
budget  for  the  "fiscal  year  199ft-2008"  (and, 
presumably,  with  little  or  nothing  in  the 
way  of  procedural  discipline  in  the  early  por- 
tion of  that  "year"),  clearly  would  be  uncon- 
stitutional. Certainly,  a  simple  "rule  of  rea- 
son "  would  be  applied  to  any  statutory  defi- 
nition of  a  "fiscal  year." 

"*  •  *  shall  not  *  *  *"  is  a  term  readily  ob- 
vious in  its  intent,  spirit,  and  application.  It 
is  mandatory  language  simply  meaning  you 
may  not.  Saying  that  "Total  outlays  *  *  * 
shall  not  exceed  total  receipts"  states  both 
the  goal  to  be  pursued  and  the  yardstick  by 
which  successful  compliance  with  this 
amendment  Is  measured.  It  prohibits  fiscal 
behavior  intended  or  reasonably  likely  to 
produce  a  deficit  within  a  fiscal  year. 

"*  *  *  three-fifths  of  the  whole  number  of 
each  House  of  Congress  *  *  *"  indicates  the 
minimum  proportion  (60%)  of  the  total  mem- 
bership of  each  House  needed  to  approve  ex- 
penditures producing  a  deficit.  Currently, 
this  would  mean  60  of  the  100  Senators  and 
261  of  the  435  Representatives. 

The  term  "whole  number"  is  derived  from, 
and  intended  to  be  consistent  with,  the  use 
of  the  phrase  in  the  12th  Amendment  to  the 
Constitution,  "two-thirds  of  the  whole  num- 
ber of  Senators"  (which  is  set  as  the  quorum 
necessary  for  the  purpose  of  electing  the 
Vice  President  in  case  no  candidate  receives 
an  Electoral  College  majority). 

"*  *  *  shall  provide  by  law  *  *  * "  both 
states  a  simple  consistency  with  other  provi- 
sions of  the  Constitution  and  clarifies  a  dif- 
ference between  the  deficit  spending  pro- 
vided for  under  this  amendment  and  a  deficit 
planned  for  in  a  Congressional  Budget  Reso- 
lution. 

Article  I,  Section  7,  Clause  3  of  the  Con- 
stitution states:  "Every  Order,  Resolution, 
or  Vote  to  which  the  Concurrence  of  the  Sen- 
ate and  House  of  Representatives  may  be 
necessary  (except  on  a  question  of  Adjourn- 
ment) shall  be  presented  to  the  President  of 
the  United  States"  for  signature  or  a  veto. 


Clearly,  a  vote  by  both  Houses  that  results 
in  deficit  spending  would  be  such  a  vote. 

However,  an  additional  reason  for  adding 
this  clarifying  language  is  that  such  a  vote 
might  easily  be  confused  with  the  deficit 
that  may  be  estimated  in  a  budget  resolu- 
tion, which  currently  is  not  presented  to  the 
President.  While  budget  resolutions  are  Con- 
current Resolutions  generally  passed  by  both 
Houses,  concurrence  is  not  necessary,  since 
budget  resolutions  actually  fall  under  the 
"Rules  of  its  Proceedings"  that  "(e)ach 
House  may  determine  "  under  Article  I,  Sec- 
tion 5.  Clause  2.  This  Is  because  budget  reso- 
lutions merely  set  target  amounts  for  subse- 
quent budget  decisions  made  within  each 
House.  (The  ultimate  decisions  requiring 
concurrence,  appropriations,  other  direct 
spending  bills,  or  revenue  bills,  are  presented 
to  the  President.)  In  fact,  the  House  often 
proceeded  to  act  pursuant  to  a  House-passed 
budget  resolution  in  prior  to  and  in  lieu  of 
House-Senate  sigreement  on  a  single  resolu- 
tion. 

Obviously,  the  %  vote  on  permitting  a  defi- 
cit under  this  amendment  is  not  a  deter- 
mination of  an  internal  rule  in  either  House, 
but  has  direct  and  Immediate  consequences 
external  to  the  rules  of  either  House.  There- 
fore, the  words  "by  law"  state  what  nor- 
mally would  be  obvious,  but  which  might  be 
confusing  here,  due  to  current  budget  resolu- 
tion procedures. 

"*  *  *  a  specific  excess  of  outlays  over  re- 
ceipts •  *  •"  means  that  the  maximum 
amount  of  deficit  spending  to  be  allowed 
must  be  clearly  identified.  Thus,  enforce- 
ment of  the  amendment  through  the  politi- 
cal process  will  be  facilitated  by  improving 
elected  officials"  accountability  to  the  pub- 
lic. The  siseclfic  excess  which  is  provided  for 
by  law  would  not  apply  to  outlays  in  more 
than  one  fiscal  year  and  may,  in  fact,  apply 
to  an  excess  that  occurs  over  a  shorter  pe- 
riod, such  as  the  remainder  of  a  fiscal  year 
when  the  law  is  enacted  mid-year. 

Ensuring  such  accountability  is  a  comer- 
stone  of  the  Balanced  Budget  Amendment, 
and  restores  the  public's  general— and  dif- 
fuse—interest in  fiscal  responsibility  to  an 
equal  competitive  footing  with  the  special 
interests  who  demand  programmatic  spend- 
ing and  tax  preferences.  Today,  federal  offi- 
cials can  reap  the  rewards  of  satisfying  the 
incremental  demands  of  special  interests 
without  ever  having  an  individual  decision 
identified  as  a  decision  that  results  in  a  defi- 
cit. This  informational  imbalance  is  cor- 
rected by  the  mandate  in  Section  1  that  defi- 
cit spending  cannot  occur  without  a  specific 
identification  of  the  amount. 

Changes  from  H.J.  Res.  290/S.J.  Res.  298,  as 
introduced: 

As  originally  introduced.  Section  1  of  H.J. 
Res.  290  read: 

"Prior  to  each  fiscal  year,  the  Congress 
and  the  President  shall  agree  on  an  estimate 
to  total  receipts  for  that  fiscal  year  by  en- 
actment of  a  law  devoted  solely  to  that  sub- 
ject. Toul  outlays  for  that  year  shall  not  ex- 
ceed the  level  of  estimated  receipts  set  forth 
in  such  law,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide, by  a  rollcall  vote,  for  a  specific  excess 
of  outlays  over  estimated  receipts." 

The  new  Section  1  in  the  substitute  takes 
cognizance  of  numerous  comments  offered, 
regarding  the  original  language,  in  1987  and 
1990  hearings  in  the  House  Committee  on  the 
Judiciary,  1992  hearings  in  the  House  Com- 
mittee on  the  Budget,  during  House  fioor  de- 
bate in  1990,  and  otherwise.  The  authors  have 
attempted  to  be  responsive  to  all  thoughtful 
comments  and  criticisms  and  to  streamline 
and  simplify  the  language. 


"Prior  to  each  fiscal  year"  was  deleted 
both  as  hortatory  (possibly  even  surplus) 
language,  and  in  response  to  the  Inevitable 
question,  "What  if  it  isn't  done  by  the  begin- 
ning of  the  fiscal  year?"  Such  simple  timing 
questions  are  best  left  up  to  implementation 
and  enforcement  legislation. 

"Congress  and  the  President  shall  agree" 
was  removed  because  "agree"  truly  was  hor- 
tatory language.  Although  it  stated  a  laud- 
able goal,  this  phrase  caused  some  confusion 
and  raised  a  question  of  the  legal  con- 
sequences of  a  lack  of  an  actual  agreement. 
The  words,  "by  enactment  of  a  law",  in  the 
original  language  referring  to  establishing  a 
receipts  estimate,  have  clear  meaning  within 
the  Constitution  currently  and  would  con- 
trol, rather  than  the  hortatory  "agree"  lan- 
guage. It  was  intended  that  Congress  still 
could  override  a  presidential  veto  of  a  re- 
ceipts estimate.  In  deleting  all  of  the  first 
sentence  of  the  original  Section  1,  all  such 
possible  confusion  is  also  removed.  (NOTE: 
In  S.J.  Res.  298,  as  introduced,  this  phrase 
was  reworded  as,  "*  *  *  and  estimate  of  total 
receipts  *  *  *  shall  be  determined  by  enact- 
ment of  a  law  *  *  *.") 

"•  *  *  an  estimate  of  total  receipts  *  *  * 
by  enactment  of  a  law  devoted  solely  to  that 
subject  *  *  *  is  deleted  from  Section  1  to  re- 
move the  mandating  of  a  specific  procedural 
step  that,  however  beneficial,  is  not  nec- 
essary in  the  Constitution. 

The  authors  in  no  way  intend  for  the  sub- 
stitute to  require  a  less  fiexible  process  in 
the  establishment  of  a  receipts  estimate  and 
the  use  of  that  single  estimate  as  a  bench- 
mark against  which  to  measure  total  outlays 
throughout  the  fiscal  year.  On  the  contrary, 
the  substitute  provides  the  same  fiexibillty 
as  would  have  been  permitted  under  H.J. 
Res.  290  as  introduced,  and  consistent  with 
the  language  and  purpose  of  Section  1  of  the 
substitute.  The  permissible  use  of  estimated 
receipts  is  moved  to  a  new  Section  6  which 
requires  implementation  and  enforcement 
legislation. 
Changes  from  S.J.  Res.  18,  as  reported: 
Section  1  of  the  substitute  is  substantively 
the  same  as  Section  1  of  S.J.  Res.  18  as  re- 
ported by  the  Committee  on  the  Judiciary. 

Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

No  section  of  this  Article  should  be  read  in 
isolation,  especially  Section  1.  Section  2  pro- 
vides the  essential  mechanism  which  not 
only  enforces  an  honest  budgeting  process  in 
pursuit  of  the  general  rule  and  principle 
stated  in  Section  1,  but  also  will  operate  to 
make  the  amendment  self-enforcing. 

This  Section  is  inspired  by  the  often- 
quoted  desire  expressed  by  Thomas  Jeffer- 
son, in  his  November  26,  1796  letter  to  John 
Taylor: 

"I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  con- 
stitution; I  mean  an  additional  article,  tak- 
ing from  the  government  the  power  of  bor- 
rowing." 

The  authors  here  have  drawn  from  recent 
experiences  of  the  government  and  modem 
economic  theory  to  reach  a  compromise  with 
then-Vice  President  and  later  President  Jef- 
ferson: Section  2  takes  from  the  government 
the  power  of  borrowing,  unless  three-fifths  of 
the  total  membership  of  both  Houses  votes 
to  approve  a  specific  Increase  in  the  amount 
that  may  be  borrowed. 


Section  2  provides  strong  enforcement,  in- 
deed, for  the  provisions  of  Section  1.  When 
the  government  runs  a  deficit,  that  neces- 
sitates additional  borrowing  to  meet  its  obli- 
gations. Failure  to  authorize  that  level  of 
borrowing  could,  in  a  worst-case  scenario,  re- 
sult in  a  default  by  the  government  of  the 
United  States.  Treasury  securities  might  not 
be  redeemed.  Government  services  could  be 
threatened  with  a  shutdown,  subject  to  the 
availability  of  receipts. 

Today,  such  a  consequence  is  occasionally 
threatened  when  an  Impasse  within  Congress 
or  between  Congress  and  the  President  jeop- 
ardizes passage  of  essentially  ministerial 
legislation  raising  the  statutory  limit  on  the 
public  debt  by  a  simple  majority.  Under  this 
amendment,  the  threat  of  default  would 
loom  when  the  government  runs  a  deficit, 
thus  providing  a  powerful  incentive  for  bal- 
ancing the  budget. 

This  simple  threat  of  default  does  not  fully 
explain  the  way  Section  2  will  operate  to  en- 
force the  fiscal  norm  of  balancing  outlays 
and  receipts.  Because  a  debt-increase  bill 
represents  an  admission  of  failure  of  enor- 
mous magnitude,  passage  is  always  a  dif- 
ficult matter. 

Under  current  law.  Members  of  Congress 
not  infrequently  have  rounded  up  50%  plus 
one  of  the  Members  of  one  House  to  threaten 
to  push  the  government  to  the  brink  of  insol- 
vency unless  a  pet  amendment  is  added  to 
this  must-pass  legislation,  despite  consistent 
efforts  by  the  Administration  and  the  Con- 
gressional leadership  of  both  parties  in  both 
Houses  to  pass  a  "clean"  debt  bill.  This 
"debt  bill  blackmail",  in  fact,  was  the  tactic 
used  to  enact  the  original  Gramm-Rudman- 
Hollings  law  of  1985. 

By  lowering  the  "blackmail  threshold"  as- 
sociated with  passage  of  the  regular  debt 
limit  bill  from  50  percent  plus  one  in  either 
body  to  40  percent  plus  one.  Section  2  in- 
creases the  motivation  of  the  Administra- 
tion and  the  Leadership,  including  the 
Chairs  of  the  relevant  committees,  to  do 
whatever  is  necessary,  legislatively  and  co- 
operatively, even  to  the  point  of  balancing 
the  budget,  to  avoid  facing  such  a  difficult 
debt  vote. 

It  is  in  no  way  the  intent  of  the  authors 
and  supporters  of  this  amendment  that  a  de- 
fault or  shutdown  should  happen.  However, 
the  threat  of  such  consequences  is  analogous 
to  the  deterrence  effect  of  fines  or  legal  dam- 
ages in  other  situations. 

Because  borrowing,  and  increases  in  any 
limits  on  cumulative  borrowing,  must  be  en- 
acted in  law.  Section  2  makes  the  amend- 
ment effectively  self-enforcing.  Such  legisla- 
tion usually  Involves  large  enough  numbers 
of  dollars  to  be  borrowed  that  extensions  of 
authority  to  borrow  generally  are  used  up  in 
a  year  or  so.  The  current  statutory  limit  on 
the  public  debt,  enacted  as  a  part  of  the 
Budget  Enforcement  Act  late  in  1990  and  al- 
lowing borrowing  into  1993,  is  very  much  an 
exception  in  this  regard:  this  lengthy  term  of 
borrowing,  not  quite  three  years,  was  made 
possible  only  by  the  status  of  the  Act  as  an 
extraordinary,  five-year  plan.  Virtually  no 
elected  official  can  stand  the  political  heat 
of  supporting  a  huge,  multi-year  increase  in 
the  government's  level  of  indebtedness.  This 
simple  political  dynamic  will  ensure  that  the 
self-enforcement  provided  by  Section  2  oc- 
curs frequently  enough  to  be  effective. 

Finally,  when  three-fifths  of  both  Houses 
have  "gutted  up"  and,  under  Section  1.  voted 
explicitly  for  a  specific  excess  of  outlays, 
there  is  no  intent  in  this  amendment  to 
"punish"  them  by  later  forcing  a  second 
three-fifths  vote  on  the  debt  limit.  Both  de- 


cisions can  be  approved  by  the  same,  single, 
three-fifths  vote  in  the  same  legislation. 

Detailed  analysis: 

"•  *  •  debt  of  the  United  States  held  by 
the  public  *  *  *"  is  a  widely  used  and  under- 
stood measurement  tool.  The  Congressional 
Budget  Office's  January  1992  Economic  and 
Budget  Outlook:  Fiscal  Years  1993-1997  book, 
in  its  Glossary,  defines  "Publicly  held  fed- 
eral debt "  simply  as:  "Debt  issued  by  the 
federal  government  and  held  by  nonfederal 
investors  (including  the  Federal  Reserve 
System)."  On  page  66  of  the  same  volumei 
CBO  further  explains,  "Debt  held  by  the  pub- 
lic represents  the  government's  appetite  for 
credit  and  is  the  most  useful  measure  of  fed- 
eral debt."  The  current,  widely  used  and  ac- 
cepted meaning  of  "debt  held  by  the  public" 
is  intended  to  be  the  controlling  definition 
under  this  Article. 

The  "debt  held  by  the  public"  differs  from 
the  gross  federal  debt  in  that  the  latter,  ac- 
cording the  CBO.  page  66.  "includes  the  secu- 
rities (about  SI  trillion  and  climbing)  issued 
to  government  trust  funds."  The  gross  debt 
is  the  "close  cousin"  (per  CBO)  of  the  "pub- 
lic debt". 

The  Congressional  Research  Service's  Man- 
ual on  the  Federal  Budget  Process.  December 
24,  1991,  in  its  glossary,  defines  "Public  debt" 
as:  "Amounts  borrowed  by  the  Treasury  De- 
partment or  the  Federal  Financing  Bank 
from  the  public  or  from  another  fund  or  ac- 
count. The  public  debt  does  not  include  agen- 
cy debt  (amounts  borrowed  by  other  agencies 
of  the  Federal  Government).  The  total  public 
debt  is  subject  to  a  statutory  limit." 

A  requirement  of  a  three-fifths  vote  on  the 
"public  debt"  has  been  issued  in  some  pre- 
vious formulations  of  the  Balanced  Budget 
Amendment.  The  use.  here,  of  "debt  held  by 
the  public"  is  a  refinement  based  on  a  1990 
recommendation  by  the  Administration  and 
subsequent  review  by  the  authors  of  the  im- 
plications of  using  the  different  measures  of 
debt.  "Debt  held  by  the  public"  has  been 
chosen  for  two  reasons: 

First,  as  jwinted  out  by  CBO,  common 
sense  suggests  that  the  most  appropriate 
benchmark  to  use  is  the  federal  govern- 
ment's borrowing  from  all  non-federal-gov- 
emment  sources. 

Second,  the  purpose  of  this  section  is  to 
motivate  an  avoidance  of  deficits.  When  the 
Social  Security  or  other  federal  trust  funds 
run  surpluses,  this  does  not  cause  total  out- 
lays to  exceed  total  receipts  and  the  govern- 
ment does  not  increase  its  borrowing  from 
non-government  sources.  Therefore,  Con- 
gress and  the  President  should  not  be  forced 
to  surmount  the  three-fifths  vote  hurdle  on 
debt  bills  if  they  have  not  run  a  deficit  and 
increased  net  federal  borrowing.  Section  2 
matches  the  benchmark  used  in  the  enforce- 
ment process  to  the  policy  objectives  de- 
sired. 

"The  limit  on  the  debt  *  *  •  held  by  the 
public  *  *  *"  obviously  assumes  the  estab- 
lishment of  a  new  statutory  limit  on  this 
measure  of  federal  borrowing.  This  limit 
may  be  established  in  addition  to,  or  as  a  re- 
placement for,  the  current  statutory  limit 
on  the  public  debt.  Article  I.  Section  8  of  the 
Constitution  simply  says.  "The  Congress 
shall  have  Power  *  *  *  To  borrow  Money  on 
the  Credit  of  the  United  States  *  *  *."  The 
exact  process  of  carrying  out  this  power  is 
left  up  to  the  Congress  to  provide  for  by  law. 

When  establishing  a  new  statutory  limit 
on  the  debt  held  by  the  public  (which  will  re- 
quire a  three-fifths  ifote  to  increase).  Con- 
gress may  or  may  not  wish  to  continue  to  set 
by  statute  a  limit  on  the  public  debt.  The 
fact  that  a  simple  majority  could  continue 
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to  be  required  to  pass  such  a  public  debt 
limit  would  not.  In  any  way.  create  proce- 
dural or  lesal  conflicts.  At  times  when  a 
trust  fund  surplus  necessitates  an  increase  in 
the  public  debt,  such  action  would  become 
more  ministerial  and  less  difficult  than  cur- 
rently is  the  case.  Increases  in  both  limits 
certainly  could  be  conuined  in  the  same  bill 
that  is  passed  by  a  three-fifths  vote. 

Chang:es  from  H.J.  Res.  29aS.J.  Res.  298.  as 
Introduced: 

The  substitute  makes  no  changes  to  this 
section  as  it  appeared  in  the  Article  aa  intro- 
duced. 
Changes  fl-om  S.J.  Res.  18.  as  reported: 
Language  relating  to  a  limitation  on  debt, 
such  as  Section  2  of  the  substitute,  was  not 
Included  in  S.J.  Res.  18  as  Introduced  or  re- 
ported. Language  requiring  a  three-fifths 
vote  to  increase  the  limit  on  the  public  debt 
was  added  on  the  Senate  floor  both  to  S.J. 
Res.  225  in  the  99th  Congress  (a  predecessor 
to  the  current  S.J.  Res.  18.  in  1966)  and  to 
S.J.  Res.  58  in  the  97th  Congress  (in  1982). 

Section  3.  Prior  to  each  Hscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

In  Section  3,  the  amendment  extends  to 
the  President's  annual  budget  the  same 
norm  of  fiscal  balance  expected  of  the  Con- 
gress. The  current  statutory  requirement 
that  the  President  submit  a  budget  is  codi- 
fied in  the  Constitution  to  ensure  that  the 
President  remains  engaged  with  Congress  in 
the  budget  process.  Of  course,  this  require- 
ment of  submission  of  a  single  document  in 
no  way  alters  the  current  constitutional  bal- 
ance of  powers  or  separation  of  responsibil- 
ities. It  also  is  perfectly  consistent  with  the 
current  constitutional  provisions  that  the 
President  'shall  *  •  •  recommend  to  [Con- 
gress'] Consideration  such  Measures  as  he 
shall  Judge  necessary  and  expedient"  (Arti- 
cle n.  Section  3). 
Detailed  analysis: 

"Prior  to  each  fiscal  year  •  *  »  was  re- 
tained in  Section  3  because  of  the  long-un- 
derstood legislative  principle  that  deadlines 
certain  can  be  set.  and  in  fact  are  commonly 
expected  to  be  set.  for  specific  actions  by  the 
Executive.  Currently,  the  deadline  for  sub- 
mission of  the  President's  budget  is  set  by 
statute  and  occurs  well  In  advance  of  the  fis- 
cal year  for  which  It  is  written.  Such  statu- 
tory provisions  are.  and  will  remain,  consist- 
ent with  Section  3. 

"•  •  *  a  proposed  budget  *  *  *"  means  a 
document  similar,  in  broad  terms,  to  that 
which  is  regularly  submitted  under  current 
law.  The  amendment  in  no  way  restricts  the 
discretion  of  Congress  to  enact  changes  in 
what  is  or  is  not  required  in  such  a  budget, 
as  long  as  the  document  remains  useful  for 
the  purposes  of  planning  federal  spending  ac- 
Uvitles. 

"*  *  *  In  which  total  outlays  do  not  exceed 
total  receipts."  Per  se.  a  "budget "  is  a  docu- 
ment in  which  all  relevant  future  numbers 
are  planned,  recommended,  projected,  esti- 
mated, or  assumed.  This  Is  true,  as  a  matter 
of  definition,  of  all  documents  called  "budg- 
ets. "  public  or  private.  Therefore,  no  quali- 
fiers are  added  to  this  language  in  Section  3. 
such  as  "estimated  receipts  "  or  "rec- 
ommended outlays".  To  include  such  terms 
would  be  redundant  at  best,  and  inadvert- 
ently confusing  or  limiting  at  worst. 

Changes  from  H.J.  Res.  29a'S.J.  Res.  298.  as 
introduced: 

The  substitute  makes  no  changes  to  this 
section  as  it  appeared  in  the  Article  as  intro- 
duced. 


Changes  from  S.J.  Res.  18.  as  reported: 

This  section  of  the  substitute  is  identical 
to  language  in  S.J.  Res  18  as  reported. 

Section  4.  No  bill  to  increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  roUcall 
vote. 

The  purpose  of  this  section  is  to  increase 
the  accountability  of  Members  of  Congress 
when  they  consider  legislation  to  increase 
revenue,  in  light  of  the  amendment's  re- 
quirement to  balance  receipts  and  outlays. 
The  increased  pressure  the  amendment  will 
create  for  fiscal  discipline  may  increase 
temptation  to  shield  a  certain  amount  of  leg- 
islative decision-making  from  public  view. 
Tax  bills  have  been  known  to  pass,  occasion- 
ally, by  voice  vote. 

The  enhanced  "tax  accountability"  (or. 
more  precisely,  accountability  with  regard 
to  passage  of  bills  to  Increase  federal  reve- 
nue) provided  by  the  unvarying  requirement 
for  a  rollcall  vote,  is  supplemented  by  the  re- 
quirement that  such  bill  also  shall  not  be- 
come law  unless  passed  by  a  supermajority. 
in  this  case  a  majority  of  the  whole  number 
of  each  House. 

The  rollcall  vote  and  supermajority  re- 
quirements will  serve  to  maintain  a  level 
playing  Held  between  the  public's  more  gen- 
eral and  diffuse  interest  In  restraining  the 
government's  appetite  for  revenues  and  the 
more  focused  pressure  that  special  interest 
groups  can  apply  for  Individual  spending  pro- 
grams. 

Detailed  analysis: 

"No   bill    *  *  *   shall    become   law    unless 

•  *  *"  is  drafted  in  the  negative  to  conform 
to  the  style  used  in  Article  1  of  the  Constitu- 
tion, in  phrases  such  as.  "No  Capitation,  or 
other  direct.  Tax  shall  be  laid,  unless  in  Pro- 
portion to  the  Census  *  •  *  "  and  "No  Money 
shall  be  drawn  from   the  Treasury,  but  in 

Consequence  of  Appropriations  made  by  Law 

*  *  *  '• 

"*  *  *  revenue  *  •  *"  has  the  same  mean- 
ing here  as  in  Article  I.  Section  7.  which 
states.  "All  Bills  for  raising  Revenue  shall 
originate  in  the  House  of  Representatives; 
but  the  Senate  may  propose  or  concur  with 
Amendments  as  on  other  Bills." 

"*  *  *  bill  to  increase  revenue  *  *  *" 
means  legislation  making  policy  changes  in 
the  government's  exercise  of  its  sovereign 
power  to  tax  or  otherwise  compel  payments 
to  the  government.  "Revenues"  and  "re- 
ceipts" are  largely  synonymous,  but  not  al- 
ways so.  especially  when  being  use  prospec- 
tively. Both  are  expressed  in  terms  of  quan- 
tities of  dollars  fiowing  into  the  Treasury. 
However,  "revenue"  is  more  closely  con- 
nected to  the  tax  rates,  tax  base.  Customs 
rates,  or  other  policy  criteria  formulated  to 
produce  inflows  of  receipts.  A  "receipt"  is  a 
more  purely  and  more  comprehensive  quan- 
titative concept.  For  example,  a  bill  to  step 
up  Internal  Revenue  Service  enforcement  of 
current  tax  laws  and  enhance  collection  of 
taxes  currently  going  uncollected  definitely 
would  result  in  increased  receipts,  but  would 
not  be  "a  bill  to  increase  revenue."  and 
therefore,  not  subject  to  the  requirement  of 
a  majority  of  the  whole  House  for  passage. 
(•■Receipts  "  are  further  defined  under  Sec- 
tion 7.) 

"*  *  *  majority  of  the  whole  number  of 
each  House  •  •  •"  means,  under  current  law. 
never  less  than  218  votes  among  the  435  Mem- 
bers of  the  House  of  Representatives  and 
never  less  than  51  votes  in  the  Senate,  which 
numbers  100  Members.  The  "whole  number  of 
each  House"  is  defined  under  Section  1. 
above. 

This  language  is  not  intended  to  preclude 
the  Vice  President,  in  his  or  her  constitu- 


tional capacity  as  President  of  the  Senate. 
trom  casting  a  tie-breaking  vote  that  would 
produce  a  51-50  result.  This  is  consistent 
with  Article  I.  Section  3.  Clause  4.  which 
sutes:  "The  Vice  President  of  the  United 
States  shall  be  President  of  the  Senate,  but 
shall  have  no  Vote,  unless  they  be  equally  di- 
vided." Nothing  in  Section  4  of  the  sub- 
stitute takes  away  the  Vice  President's  right 
to  vote  under  such  circumstances.  The  lan- 
guage requires  (in  today's  Senate  of  100)  51 
votes  to  pass  a  revenue-increasing  bill,  not 
the  votes  of  51  Senators.  Obviously,  in  a  51- 
50  vote.  51  still  constitutes  a  majority  of  the 
whole  number  of  100.  Also  obviously,  while 
the  Vice  President  could  turn  a  49-49  tie  into 
a  50-49  result,  this  would  not  constitute  a 
majority  of  the  whole  number. 

Changes  from  H.J.  Res.  290/S.J.  Res.  298.  as 
introduced: 

The  substitute  makes  no  changes  to  this 
section  as  it  appeared  in  the  Article  as  Intro- 
duced. 
Changes  from  S.J.  Res.  18.  as  reported: 
Section  4  of  the  substitute  is  substantively 
the  same  as  Section  3  of  S.J.  Res.  18  as  re- 
ported. 

Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

This  section  reaffirms  the  traditional  pri- 
ority presumptively  atuched  to  matters  of 
national  self-defense.  In  such  cases,  espe- 
cially when  the  Congress  and  the  President 
have  taken  an  action  as  extraordinary  as  de- 
claring war,  financing  that  effort  should  pro- 
ceed unimpeded  by  any  requirement  of  addi- 
tional, extraordinary  votes. 
Detailed  analysis: 

The  first  sentence  of  Section  5,  or  a  vir- 
tually identical  counterpart,  has  been  a  fix- 
ture in  almost  every  major  version  of  the 
Balanced  Budget  Amendment  over  the  years. 
Consistent  with  Article  I,  Section  7,  Clause 
3.  such  a  simple  majority  vote  to  waive  this 
Article  would  have  to  be  presented  to  the 
President  for  his  or  her  approval. 

The  second  sentence  recognizes  that,  for 
most  of  the  military  conflicts  in  which  the 
United  States  has  engaged,  there  was  not  a 
formal  declaration  of  war.  Nevertheless,  a 
sufficient  self-defense  interest  is  present  in 
such  situations  that  a  Section  1  supermajor- 
ity should  not  be  required  to  fund  such  an 
engagement.  Further  definition  of  the  cri- 
teria set  forth  for  the  "majority  of  the  whole 
number  "  waiver  in  Section  5  is  not  needed, 
since  the  Section  requires  simply  that  the 
Joint  resolution  required  for  the  waiver  de- 
clare such  conditions  to  be  present. 

Changes  from  H.J.  Res.  290/S.J.  Res.  298.  as 
introduced: 

The  first  sentence  of  the  substitute  Sec- 
tion 5  makes  no  changes  to  this  section  as  it 
appeared  in  the  joint  resolution  as  intro- 
duced. The  second  sentence  has  been  added, 
based  on  an  amendment  approved  by  the 
Senate  Committee  on  the  Judiciary  to  com- 
panion legislation.  S.J.  Res.  18. 
Changes  from  S.J.  Res.  18.  as  reported: 
The  first  sentence  of  the  substitute  Sec- 
tion 5  is  substantively  the  same  as  Section  4 
in  S.J.  Res.  18  as  introduced. 

The  second  sentence  was  approved  by  the 
Senate  Committee  on  the  Judiciary  and  in- 
cluded as  an  amendment  to  S.J.Res  18  as  re- 


ported. The  difference  between,  and  gradua- 
tion of.  the  waiver  requirements  in  the  two 
sentences  is  intentional,  and  is  based  on  the 
principle  that  the  threshold  of  difficulty  for 
deficit  spending  should  be  raised  as  the  de- 
clared level  of  the  seriousness  of  the  mili- 
tary engagement  declines. 

Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

This  section  requires  the  adoption  of  legis- 
lation necessary,  appropriate,  and  reasonable 
to  enforce  and  Implement  the  Balanced 
Budget  Amendment.  There  is  no  need— and 
arguably  it  would  be  a  bad  idea— explicitly 
to  foreclose  the  possibility  of  Judicial  inter- 
pretation or  enforcement.  However,  this  lan- 
guage further  tilts  presumptions  of  such  re- 
sponsibilities toward  extremely  limited 
court  involvement.  This  language  also  is  in- 
tended to  prevent  the  possibility  of  an  inter- 
pretation that  could  shift  the  current  bal- 
ance of  power  among  the  branches  in  favor  of 
the  Executive. 
Detailed  analysis: 

"The  Congress  shall  enforce  and  imple- 
ment *  *  *"  differs  from  clauses  included  in 
several  other  amendments  that  state,  "The 
Congress  shall  have  power  to  enforce  •  *  *." 
This  latter  clause  has  been  employed  only 
where  there  was  concern  that  the  question 
could  arise  as  to  whether  Congress  had  the 
power  to  pre-empt  state  laws  or  constitu- 
tions or  was  venturing  impermissibly  beyond 
its  constitutionally  enumerated  powers  and 
into  the  rights  reserved  to  the  states  or  the 
people. 

Here,  no  such  question  of  pre-emption  is 
conceivable.  Congress  clearly  has  the  power 
to  enforce  and  implement  this  Article,  under 
the  "necessary  and  proper"  clause  in  Article 
I.  Section  8,  which  states:  "The  Congress 
shall  have  Power  *  *  *  To  make  all  Laws 
which  shall  be  necessary  and  proper  for  car- 
rying into  Execution  the  foregoing  Powers, 
and  all  other  Powers  vested  by  this  Constitu- 
tion in  the  Government  of  the  United  States, 
or  in  any  Department  or  Officer  thereof." 

This  section  creates  a  positive  obligation 
on  the  part  of  Congress  to  enact  appropriate 
implementation  and  enforcement  legislation. 
As  a  practical  matter,  this  language  simply 
requires  what  is  inevitable  and  predictable. 
It  is  a  simple  statement  that,  however  well- 
designed,  a  constitutional  amendment  deal- 
ing with  subject  matter  as  complicated  as 
the  federal  budget  process  needs  to  be  sup- 
plemented with  legislation.  It  is  a  means  of 
owning  up  to  the  truth  in  the  arguments 
made  by  many  Members  of  Congress— both 
supporters  and  opponents — that  Members 
must  expect  to  do  more  than  cast  this  one 
vote  to  pass  this  one  amendment,  to  ensure 
that  deficits  are  brought  down  and.  ulti- 
mately, eliminated. 

The  inclusion  of  a  positive  obligation  to 
legislate  does  not  make  the  Article  more  dif- 
ficult to  enforce,  nor  is  it  without  prece- 
dence in  the  Constitution.  Article  I.  Section 
2.  Clause  3  provides:  "Representatives  and  di- 
rect Taxes  shall  be  apportioned  among  the 
several  States  •  •  *  according  to  their  re- 
spective Numbers,  which  shall  be  determined 
by  *  *  *  [an]  actual  Enumeration  *  *  »  made 
within  three  Years  •  *  *  and  within  every 
subsequent  Term  of  ten  Years,  in  such  Man- 
ner as  they  shall  be  Law  direct.  *  •  *"  The 
critic  who  today  asks.  "What  if  Congress 
Just  doesn't  enact  implementing  and  enforc- 
ing legislation?"  Would  be  the  counterpart  of 
the  critic  who  might  have  asked  in  1787. 
"What  If  Congress  Just  doesn't  authorize  or 
appropriate  for  a  Census,  if,  in  their  own 


self-interest,  they  don't  want  the  current  ap- 
portionment to  be  changed?"  In  this  case.  It 
manifestly  would  be  in  Congress'  own  best 
interest  to  enact  legislation  ensuring  a  com- 
plete and  clearly-defined  budget  process  con- 
sistent with  the  Balanced  Budget  Amend- 
ment. 

"*  *  •  which  may  rely  on  estimates  of  out- 
lays and  receipts."  This  phrase  allows  Con- 
gress the  flexibility  in  explicit  language  that 
it  will  need  in  practical  effect,  to  make  rea- 
sonable decisions  and  use  reasonable  esti- 
mates, when  appropriate,  as  a  means  of 
achieving  the  normative  result  required  in 
Section  1.  To  some  extent,  this  phrase,  too, 
states  the  obvious,  that  the  process  of  budg- 
eting and  taxing  and  spending  inevitably  in- 
volves relying  on  estimates.  "Estimates" 
means  good  faith,  responsible,  and  reason- 
able estimates  made  with  honest  intent  to 
implement  Section  1  and  not  evade  it. 

The  estimates  contemplated  in  Section  6 
do  not  apply  in  any  way  to  a  determination 
of  the  amount  of  debt  referenced  in  Section 
2.  "Debt"  there  means  actual,  not  estimated, 
debt. 

Section  1  provides  the  standard  by  against 
which  compliance  with  the  amendment  is 
measured.  Section  6  clarifies  that  implemen- 
tation and  enforcement  legislation  may  pro- 
vide for  the  use  of  reasonable  and  appro- 
priate estimates  in  the  process  of  complying 
with  Section  1.  Section  6  is  intended  to  sup- 
port, strengthen,  and  aid  the  effectiveness  of 
the  other  provisions  of  the  amendment.  This 
provision  also  will  provide  additional  insur- 
ance against  intrusion  by  the  courts  into  the 
finer  details  of  questions  of  compliance  with 
the  amendment. 

Section  6  must  not  be  interpreted  in  any 
way  that  would  weaken  or  allow  evasion  of 
any  other  provision  of  this  amendment.  Over 
the  course  of  the  fiscal  year,  outlays  may 
not  exceed  receipts.  To  the  extent  that  any 
reasonable  and  lawful  action  can  be  taken  to 
prevent  an  excess,  it  must  be  taken.  On  the 
other  hand,  for  example,  a  brief  dip  in  re- 
ceipts or  jump  in  outlays  need  not  trigger  a 
sequester,  rescission,  or  other  offsetting  ac- 
tion if  there  it  is  reasonable  to  assume  that 
such  a  "glitch"  will  be  offset  naturally  in 
the  near-term  by  normal  economic  or  budg- 
etary fluctuations. 

In  order  to  allow  for  an  unexpected  short- 
fall of  receipts  or  an  unexpected  increase  in 
outlays  without  triggering  a  three-fifths 
debt  vote  under  Section  2.  It  would  be  nec- 
essary that  the  actual  debt  held  by  the  pub- 
lic be  held  below  the  debt  limit,  by  a  suffi- 
cient amount  to  offset  the  amount  by  which 
actual  receipts  or  outlays  may  differ  from 
estimated  receipts  or  outlays. 

It  also  should  be  noted  that  outlays  are 
both  more  predictable  and  more  controllable 
than  receipts.  Therefore,  the  handling  of  out- 
lays necessarily  must  be  held  to  a  stricter 
standard  than  the  treatment  of  receipts.  To 
be  more  speciflc.  of  course,  is  difficult  until 
the  actual  design  of  implementation  and  en- 
forcement legislation  emerges.  In  all  cases, 
the  standard  to  be  applied  to  the  accuracy 
and  adjustment  of  estimates  is  to  be  a  rule  of 
reason. 

Changes  from  H.J.  Res.  "iSfiiS.J.  Res.  298.  as 
introduced: 

Section  6  is  a  new  section.  It  was  added  to 
this  substitute  in  part  to  clarify  the  role  of 
Congress  in  the  implementation  and  enforce- 
ment of  the  amendment,  in  part  to  require 
the  enactment  of  such  legislation,  and  in 
part  to  clarify  that  whatever  process  Con- 
gress enacts  to  enforce  this  amendment  may 
provide  for  the  use  of  reasonable  estimates. 

It  is  also  the  intent  of  this  provision  to 
allow  the  use  of  a  single  level  of  total  esti- 


mated receipts  for  a  fiscal  year,  enacted  into 
law  at  the  beginning  of  the  budget  process, 
as  the  fixed  target  amount  which  outlays 
throughout  the  fiscal  year  may  not  exceed. 
In  other  words.  Section  6  is  intended  to  allow 
Congress  to  enact  into  law  the  process  of 
measuring  actual  outlays  against  a  fixed  re- 
ceipts estimate  in  the  same  way  that  was 
outlined  in  H.J.  Res.  290  as  introduced.  Noth- 
ing in  H.J.  Res.  290  as  Introduced  would  have 
prevented  Congress  from  imposing  a  more 
stringent  process  of  measuring  actual  out- 
lays against  constantly-updated  receipts  es- 
timates throughout  the  fiscal  year.  Section  6 
of  the  substitute  is  no  more  and  no  less  re- 
strictive in  this  regard. 
Changes  from  S.J.  Res.  18.  as  reported: 
Section  6  is  a  new  section. 
Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

This  section  makes  clear  that,  for  purposes 
of  computing  a  deficit,  balance,  or  surplus 
under  this  amendment,  there  is  no  such 
thing  as  "off-budget"  receipts  or  outlays.  By 
requiring  all  cash  inflows  and  outflows  to  be 
counted,  the  most  commonly  anticipated 
loopholes  are  prevented  from  ever  being  cre- 
ated. Simple  refinancing  of  outstanding  debt 
at  the  same  net  cost  of  borrowing  would  not 
be  affected  in  the  normal  course  of  business 
and,  of  course,  borrowing  is  not  considered  a 
receipt,  but  rather  is  recognized  as  only  the 
means  of  financing  deficit  spending. 

As  currently  used  and  reported,  both  "re- 
ceipts" and  "outlays"  are  well-understood, 
inclusive  concepts  used  with  consistency  in 
the  budgetary  process. 
Detailed  analysis: 

..«  *  *  receipts  *  *  *"  is  to  be  interpreted 
consistently  with  the  use  of  "Receipts"  in 
Article  I.  Section  9,  Clause  7,  which  provides, 
in  part,  that  "a  regular  Statement  and  Ac- 
count of  the  Receipts  and  Expenditures  of  all 
public  Money  shall  be  published  from  time  to 
time." 

The  definition  of  "budget  receipts"  in  A 
Glossary  of  Terms  Used  in  the  Budget  Proc- 
ess (1961).  as  quoted  in  S.  Rept.  99-162  and  S. 
Rept.  99-163  (committee  reports  on  S.J.  Res. 
13  and  225.  respectively)  still  applies: 

"Collections  from  the  public  (based  on  the 
Government's  exercise  of  its  sovereign  pow- 
ers) and  from  payments  by  participants  in 
certain  voluntary  Federal  social  insurance 
programs.  These  collections,  also  called  gov- 
ernmental receipts,  consist  primarily  of  tax 
receipts  and  social  insurance  premiums,  but 
also  include  receipts  from  court  fines,  cer- 
tain licenses,  and  deposits  of  earnings  by  the 
Federal  Reserve  System.  Gifts  and  contribu- 
tions (as  distinguished  from  payments  for 
services  or  cost-sharing  deposits  by  State 
and  local  governments)  are  also  counted  as 
budget  receipts.  Budget  receipts  are  com- 
pared with  total  outlays  in  calculating  the 
budget  surplus  or  deficit.  Excluded  from 
budget  receipts  are  offsetting  receipts  which 
are  counted  as  deductions  from  budget  au- 
thority and  outlays  rather  than  as  budget  re- 
ceipts." 

"*  •  *  outlays  *  *  •"  means  all  disburse- 
ments from  the  U.S.  Treasury,  directly  or  in- 
directly through  federal  or  quasi-federal 
agencies  created  or  under  the  authority  of 
Acts  of  Congress.  The  Glossary  (as  cited 
above)  defines  "outlays"  as  follows: 

Obligations  are  generally  liquidated  when 
checks  are  issued  or  cash  disbursed.  Such 
payments  are  called  outlays.  In  lieu  of  issu- 
ing  checks,    obligations   may    also   be   liq- 
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uidated  (and  outlays  occur)  by  the  maturing 
of  interest  coupons  in  the  case  of  some 
bonds,  or  by  the  Issuance  of  bonds  or  notes 
(or  Increases  in  the  redemption  value  of 
bonds  outstanding).  Outlays  during  a  fiscal 
year  may  be  for  payment  of  obligations  In- 
curred In  prior  years  (prior  year  outlays)  or 
in  the  same  year.  Outlays,  therefore,  flow  in 
part  fl"om  unexpended  balances  of  prior-year 
budget  authority  and  in  part  from  budget  au- 
thority provided  for  the  year  in  which  the 
money  is  spent.  Total  budget  outlays  are 
stated  net  of  offsetting  collections,  and  ex- 
clude outlays  of  off-budget  Federal  entities. 
The  terms  expenditure  and  net  disbursement 
are  frequently  used  Interchangeably  with  the 
term  outlays. 

"ExpendlCures".  in  fact,  also  appears  in 
Article  I.  Section  9.  Clause  7.  as  quoted 
above,  and  is  used  there  in  symmetry  with 
"Receipts".  "Outlays"  is  used  in  this  Sec- 
tion because  of  that  word's  overwhelmingly 
prevalent  use  in  recent  and  current  budget 
terminology. 

Changes  from  H.J.  Res.  290i'S.J.  Res.  298.  as 
introduced: 

The  substitute  makes  no  changes  to  this 
section  as  it  appeared  In  the  Article  as  intro- 
duced. 
Changes  from  S.J.  Res.  18.  as  reported: 
The  substitute  makes  no  changes  to  this 
section  as  it  appeared  in  the  Article  as  intro- 
duced. 

Section  a.  This  article  shall  take  effect  be- 
ginning with  fiscal  year  1996  or  with  the  sec- 
ond fiscal  year  beginning  after  its  ratifica- 
tion, whichever  is  later. 

By  passing  this  amendment  and  sending  it 
to  the  States  for  ratification,  the  Congress 
Intends  to  bind  itself,  in  mutual  cooperation 
with  the  President,  to  adopt  an  orderly  defi- 
cit reduction  plan  that  will  bring  the  budget 
Into  compliance  with  this  amendment  no 
later  than  fiscal  year  1998. 

Changes  from  H.J.  Res.  29(VS.J.  Res.  298.  as 
introduced: 

The  effective  date  has  been  moved  from  fis- 
cal year  1995  or  the  second  fiscal  year  to  fis- 
cal year  1998  or  the  second  fiscal  year.  This 
change  reflects  both  the  passage  of  time 
since  H.J.  Res.  268.  101st  Congress,  was  con- 
sidered on  the  House  floor  in  1990  (with  the 
fiscal  1995  date)  and  a  realistic,  consensus  es- 
timate of  the  time  needed  to  allow  for  a 
"glide  path"  down  to  a  zero  deficit.  (NOTE: 
S.J.  Res.  298.  as  Introduced,  included  an  ef- 
fective date  of  fiscal  year  1997  or  the  second 
fiscal  year  after  ratification.) 
Changes  from  S.J.  Res.  18,  as  reported: 
S.J.  Res.  18  as  introduced  and  reported 
simply  provided  that  the  Article  would  take 
effect  with  the  second  fiscal  year  beginning 
after  Its  ratification. 

Answers  to  Commonly-Asked  Questions  on 
the  bala.vced  budget  amendment  to  the 

CONSTmmON 

(NOTE:  The  questions  and  answers  below 
were  revised  and  updated  just  prior  to  House 
consideration  of  H.J.  Res.  290  on  June  10-11. 
1992.  For  ease  and  swiftness  of  editing,  all 
references  to  H.J.  Res.  290  ftom  earlier  edi- 
tions of  this  Q&A  were  left  intact.  However, 
these  materials  have  been  updated  to  apply 
to  the  Bipartisan.  Bicameral  Consensus  ver- 
sion of  the  amendment  agreed  to  by  the  prin- 
cipal sponsors  and  supporters  of  H.J.  Res. 
29aS.J.  Res.  298  and  S.J.  Res.  18  in  a  series  of 
meetings  completed  on  June  9.) 

Won't  a  constitutional  requirement  of  a 
"balanced  budget"  simply  invite  moving 
some  items  off-budget? 

H.J.  Res.  290  does  not  require  that  a  single 
document,  a  "budget."  be  written  in  balance. 
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Instead,  it  deals  with  actual  spending  and 
taxing  bills,  and  how  actual  outlays  conform 
to  estimated  receipts.  Taking  any  item  "off- 
budget"  would  have  absolutely  no  effect  on 
the  operation  of  H.J.  Res.  290. 

Wouldn't  the  temptation  remain  great  to 
commit  some  other  evasion,  such  as  manipu- 
lating the  definitions  of  terms  used  in  the 
BBA? 

Terms  such  as  "outlays",  "receipts."  "debt 
held  by  the  public",  and  "raising  revenue" 
either  already  appear  in  the  Constitution  or 
are  commonly  understood.  In  the  99th  Con- 
gress. Senate  Reports  99-162  and  99-163  and 
Senate  fioor  debate  on  S.J.  Res.  225.  and  in 
the  101st  Congress,  the  House  fioor  debate, 
went  to  some  lengths  to  establish  a  legisla- 
tive history  for  and  preventing  misinter- 
pretation of  these  and  other  terms  as  used  in 
a  BBA.  This  year  the  House  Budget  Commit- 
tee compiled  a  formidable  amount  of  testi- 
mony on  all  sides.  It  also  remains  the  appro- 
priate role  of  the  Members  engaged  in  fioor 
debate  this  year  to  build  similarly  clear  defi- 
nitions. 

Won't  the  BBA  be  unenforceable  In  other 
ways,  causing  erosion  of  respect  for  other 
Constitutional  provisions  as  well? 

To  a  certain  extent,  the  provisions  of  H.J. 
Res.  290  are  self-enforcing  or  interactively 
enforcing.  Effective  enforcement  and  orderly 
implementation  certainly  are  expected  in 
the  form  of  enabling  legislation;  Members 
such  as  the  Chairman  of  the  Budget  Commit- 
tee have  served  notice  most  effectively  in 
that  regard.  Beyond  that,  enforcement  either 
is  implied  by  the  ramifications  of  stalernate 
or  inaction  or.  to  a  very  limited  degree, 
could  be  obtained  in  the  courts. 

The  Constitution  requires  Congress  and 
the  President  to  take  the  necessary  steps  to 
carry  out  Constitutional  mandates.  Congress 
is  empowered  to  make  all  laws  that  are  "nec- 
essary and  proper  to  execute  the  mandate  of 
the  constitution."  The  President  and  Mem- 
bers of  Congress  take  only  one  oath,  promis- 
ing to  "preserve,  protect  and  defend  the  con- 
stitution." It  is  assumed  that  Congress  and 
the  President  will  monitor  each  other  and  to 
the  limits  of  their  authority  enforce  the  pro- 
visions of  the  amendment  against  the  other. 
The  public  will  also  have  a  significant  role. 
A  breach  of  the  amendments'  provisions 
would  be  readily  apparent,  and  If  a  breach 
occurs  a  political  firestorm  very  likely 
would  erupt  from  the  public.  Public  account- 
ability is  provided  for  in  the  provision  that 
requires  any  vote  to  run  a  deficit  to  specify 
which  outlays  are  "excess." 

Finally,  as  a  last  resort,  the  judicial 
branch  may  act  to  insure  that  the  Congress 
and  President  do  not  subvert  the  amend- 
ment. A  member  of  Congress  or  an  appro- 
priate Administration  official  probably 
would  have  standing  to  file  suit  challenging 
legislation  that  subverted  the  amendment. 

Wouldn't  H.J.  Res  290  dangerously  and  in- 
appropriately transfer  power  to  the  courts  in 
a  whole  new  area  by  opening  up  to  court 
challenge  on  Constitutional  grounds  vir- 
tually every  budgetary  decision  made  by 
Congress  (and  the  President)? 

The  courts  could  make  only  a  limited 
range  of  decisions  on  a  limited  number  of  is- 
sues. They  could  invalidate  an  individual  ap- 
propriation or  tax  Act.  They  could  rule  as  to 
whether  a  given  Act  of  Congress  or  action  by 
the  Executive  violated  the  requirements  of 
this  amendment.  Indeed,  a  limited  role  is  ap- 
propriate: In  the  words  of  Sfarbury  v.  Madi- 
son, the  judiciary  has  a  fundamental  obliga- 
tion to  "say  what  the  law  Is." 

But  it  would  be  inappropriate  for  the 
courts,  and  it  would  be  inappropriate  to  call 


upon  the  courts,  to  rewrite  budget  priorities 
and  fiscal  law.  Senate  Reports  99-162  and  99- 
163  and  the  accompanying  Senate  debate 
once  again  provide  much  guidance,  this  time 
as  to  how  the  "political  question"  doctrine 
of  Baker  v.  Carr.  369  U.S.  186  (1962).  the  re- 
quirement to  a  justicable  case  or  con- 
troversy (see  e.g..  Aetna  Life  Insurance  Co.  v. 
Haworth.  300  U.S.  227  (1937),  and  questions  of 
standing  would  prevent  the  floodgates  of  liti- 
gation from  opening  upon  the  process  in 
place  under  a  sulUble  BBA.  For  example. 
Riegle  v.  Federal  Open  Market  CommitUe.  656 
F.2d  873  (DC  Cir.  1981).  'counselded)  the 
courts  to  refrain  from  hearing  cases  which 
represent  the  most  obvious  intrusion  by  the 
judiciary  into  the  legislative  arena:  chal- 
lenges concerning  congressional  action  or  in- 
action regarding  legislation." 

The  traditional  judicial  doctrine  of  "stand- 
ing" requires  that  a  plaintiff  has  a  direct  and 
specific,  personal  stake  or  injury.  A  "gener- 
alized" or  "undifferentiated"  public  griev- 
ance, such  as  would  suggest  "taxpayer" 
standing  vis-a-vis  macroeconomic  policy  de- 
cisions, is  not  recognized. 

Most  questions  that  will  arise  as  to  com- 
pliance or  enforcement  will  either  be  re- 
solved through  enabling  legislation  or  will 
arise  during  policy-making  events  that  trig- 
ger the  self-enforcing  mechanisms  in  the 
BBA  (i.e..  3'5  vote  to  pass  an  increase  the 
debt  that  results  from  a  deficit  in  a  given 
year)  or  currently  in  place  (i.e..  threat  of 
government  shutdown  if  a  legislative  dead- 
lock persists). 

Finally  absolutely  no  role  for  the  courts  is 
foreseen  beyond  that  of  making  a  determina- 
tion as  to  whether  an  Act  of  Congress  or  an 
Executive  action  Is  unconstitutional  and  a 
court  order  not  to  execute  such  Act  or  ac- 
tion. A  purely  restraining  role  is  anticipated 
for  the  courts  and  could  be  guaranteed  by 
Congress  in  appropriate  legislation  specify- 
ing standing,  jurisdiction,  and  remedies. 

If  the  judiciary  is  involved,  couldn't  a  case 
drag  on  for  years  past  the  fiscal  year  in  ques- 
tion, making  every  case  moot? 

The  courts  have  shown  an  ability  and  will- 
ingness to  expedite  their  processes  in  an 
emergency.  Recent  examples  are  the  re- 
apportionment cases  involving  Massachu- 
setts and  Montana  that  went  all  the  way  to 
the  Supreme  Court  and  were  resolved  in  a 
matter  of  months.  Congress  could  further  en- 
sure expeditious  handling,  for  example,  giv- 
ing the  Supreme  exclusive  and  original  juris- 
diction over  cases  arising  under  the  BBA. 

What  if  the  President  and  Congress  do  not 
enact  necessary  legislation  required  in  im- 
plementing and  enforcing  statutes? 

Currently,  under  the  Constitution,  if  Con- 
gress fails  to  make  appropriations  or  provide 
for  further  Treasury  borrowing  the  govern- 
ment faces  risk  of  shutdown.  We  will  face  the 
same  result  if  Congress  fails  to  pass  nec- 
essary legislation  required  by  implementing 
legislation.  Absent  the  enactment  of  some 
other  specific  procedure,  and  assuming  a 
defict  situation  begins  developing  a  fiscal 
year,  the  amendment  obviously  implies  that 
responsibility  on  the  part  of  Congress  and 
the  Executive  to  estimate  receipts  and  mon- 
itor outlays  on  an  ongoing  basis  and  to  iden- 
tify the  point  during  the  fiscal  year  at  which 
disbursements  simply  will  have  to  cease. 

In  any  event,  of  course,  failure  to  enact 
legislation  or  take  other  positive  actions  re- 
quired or  implied  by  this  amendment  will  re- 
sult in  the  "train  wreck"  of  an  Increase  in 
the  debt  held  by  the  public  needing  to  pass 
by  a  three-fifths  vote  of  both  Houses. 

What  if  Congress,  ignoring  the  provisions 
in  H.J.  Res.  290,  nevertheless  passes  appro- 
priations in  excess  of  estimated  revenues? 


The  general  charge  that  outlays  not  exceed 
receipts  creates  a  general  obligation  for  Con- 
gress and  the  Executive  to  construct  a  statu- 
tory framework  to  enforce  and  implement 
the  BBA.  in  advance  of  Its  effective  date.  In- 
deed, such  legislation  would  be  essential  in 
managing  the  budget  down  its  "glide  path" 
to  an  eventual  balance.  The  ultimate  form  of 
such  legislation  could  include  a  revised 
Gramm-Rudman-Hollings  type  sequester, 
and  enhanced  Pay-as-you-go  mechanism,  or 
some  other  process  reforms. 

The  language  of  Section  1  also  creates  an 
ongoing  obligation  to  monitor  outlays  and 
make  sure  they  do  not  breach  the  target 
amount  fixed  in  an  estimate  of  receipts.  This 
does  not  envision  any  sort  of  discretionary 
"impoundment"  power  on  the  part  of  the 
President  or  courts.  However,  the  Executive 
branch  would  be  under  an  obligation  to  esti- 
mate whether  outlays  will  occur  faster  or  at 
higher  levels  than  expected  and  to  notify 
Congress  promptly.  If  an  offsetting  rescis- 
sion is  not  enacted  or  other  appropriate  leg- 
islative action  not  taken,  then  the  President 
would  be  bound,  at  the  point  at  which  the 
government  "runs  out  of  money."  to  stop  is- 
suing checks  (unless,  of  course  such  exigen- 
cies already  have  been  accounted  for  in  en- 
forcement and  implementation  legislation  in 
advance). 

The  deterrent  of  a  budgetary  "train 
wreck"  always  exists  to  motivate  respon- 
sible budgeting:  either  the  possibility  of  a 
government  shutdown  or  of  the  need  to 
round  up  %  of  both  Houses  to  pass  a  debt  in- 
crease bill  without  any  "blackmail  amend- 
ments." (For  example.  Gramm-Rudman-Hol- 
llngs  was  a  "blackmail  amendment"  at- 
tached to  a  debt  ceiling  bill  in  1985,  when  51 
Senators  refused  to  pass  a  "clean"  bill.) 

What  is  to  prevent  Congress  and  the  Presi- 
dent from  drtistlcally  over-estimating  reve- 
nues and  then  declaring,  "oops,"  when  out- 
lays and  receipts  are  unbalanced  at  the  end 
of  the  fiscal  year? 

If  such  a  scenario  occurred.  Congress  would 
have  to  pass  a  debt  ceiling  increase  by  a 
three-fifths  vote.  The  threat  of  a  "train 
wreck"  on  the  debt  limit  vote  provides  a 
powerful  incentive  for  truth-in-budgeting. 
Any  such  mis-estimates  will  catch  up  rapidly 
with  its  authors  within  a  year.  A  transparent 
mis-estimate  would  be  subject  to  the  very 
public  process  of  budget-making.  Congress 
and  the  President  would  avoid  a  widely  pub- 
licized "mistake"  because  of  its  political  im- 
pact. 

Why  is  H.J.  Res.  290,  as  introduced,  dif- 
ferent from  previous  BBA  versions,  in  that  it 
requires  a  %  vote  to  raise  the  limit  on  fed- 
eral "debt  held  by  the  public",  rather  than 
the  "public"  or  "gross"  debt? 

When  the  Social  Security  and  other  tmist 
funds  run  surpluses,  those  surpluses  are  in- 
vested in  U.S.  Treasury  securities,  meaning 
they  are  borrowed  by  the  U.S.  Treasury  and 
the  "public  debt"  (approximately  the  same 
as  the  "gross  federal  debt")  is  Increased  by 
that  amount.  Such  borrowing  is  an  intra- 
governmental  transfer  between  accounts, 
and  does  NOT  increase  the  "debt  held  by  the 
public."  Since  the  Intent  of  the  debt  limit 
vote  in  the  BBA  is  to  enforce  the  amendment 
and  deter  deficits,  the  "debt  held  by  the  pub- 
lic" is  the  closest  currently-used  and  com- 
monly-understood measure  of  indebtedness 
that  approximates  the  amount  that  indebt- 
edness has  been  increased  because  of  total 
deficit  spending.  In  other  words.  H.J.  Res.  290 
was  not  meant  to  "punish"  Congress  by  re- 
quiring a  difficult  %  vote  just  because  trust 
funds  are  running  a  surplus. 

If  a  contracting  economy  causes  a  revenue 
shortfall,     wouldn't     harmful,     pro-cyclical 


measures,  such  as  cutting  spending  or  rais- 
ing taxes  be  required  in  mid-year? 

Not  under  H.J.  Res.  290.  This  BBA  was  de- 
signed to  react  flexibly  to  sudden  changes  in 
the  economy  by  establishing  the  joint  re- 
ceipts estimate  as  the  outlay  ceiling  for  the 
entire  fiscal  year.  A  revenue  shortfall  would 
not  precipitate  any  mandatory  changes  in 
taxing  or  spending. 

If  a  contracting  economy  causes  social 
spending  outlays  to  rise  in  mid-year,  would 
compensating  action  be  required? 

Possibly.  Rather  than  try  to  anticipate 
every  economic  contingency  in  Constitu- 
tional language,  the  authors  of  H.J.  Res.  290 
wrote  what  they  believe  remains  a  suffi- 
ciently flexible  amendment.  Several  re- 
sponses are  possible:  for  example: 

(1)  Conerress  can  only  control  what  is  rea- 
sonably controllable.  Often,  such  outlay 
changes  will  be  sufficiently  small  that  it 
cannot  be  determined  with  reasonable  preci- 
sion that  an  imbalance  will  exist  at  the  end 
of  the  fiscal  year.  In  such  a  case,  no  adjust- 
ment would  be  necessary. 

(2)  To  the  extent  such  outlay  increases  are 
foreseeable  and  fairly  certain,  a  mid-year  ad- 
justment might  be  necessary,  relying  on  off- 
setting rescissions  or  other  account  adjust- 
ments, as  is  the  case  when  a  supplemental 
appropriations  must  be  made  deficit-neutral. 

(3)  If  Congress  and  the  President  agree  that 
the  economic  situation  warrants  outlay  lev- 
els above  the  receipts  ceiling,  achieving  a  % 
majority  to  approve  such  spending  is  not  an 
insurmountable  hurdle. 

What  if  a  law  enacted  in  the  good  faith  be- 
lief which  is  revenue-neutral  turns  out  to  in- 
cresise  revenues? 

As  with  other  laws  that  may  be  challenged 
on  Constitutional  grounds,  if  it  were  shown 
that  Congress  and  the  President  acted  in 
good  faith  and  had  a  reasonable  basis  for  pro- 
jecting revenue-neutrality,  the  law  would 
not  be  struck  down. 

What  if  a  bill  provides  for  both  increases 
and  decreases  in  revenues? 

H.J.  Res.  290  refers  to  a  "bill  to  raise  reve- 
nue." The  clear  intent  is  to  look  to  the  over- 
all revenue  effect  of  a  bill. 

What  effect  would  H.J.  Res.  290  have  if  in 
the  process  of  building  a  "consensus  deficit- 
reduction  bill,"  revenue  increases  were  com- 
bined with  spending  reductions? 

H.J.  Res.  290  differs  fi-om  some  previous 
BBAs  in  that  it  does  not  require  a  "vote  di- 
rected solely  to  that  subject"  in  the  case  of 
increasing  revenues.  Certainly,  most  of  the 
sponsors  of  H.J.  Res.  290  would  not  object  to 
such  language.  However,  as  currently  writ- 
ten, H.J.  Res.  290  simply  would  require  the 
authors  and  managers  of  such  a  combination 
bill  to  make  a  strategic  decision  as  to  wheth- 
er they  preferred  to  offer  separate  revenue 
and  spending-cut  bills  or  to  subject  the 
spending-cut  provisions  tied  to  the  revenue- 
raising  provisions  in  a  single  bill,  with  a 
need  to  pass  by  a  majority  of  the  whole 
membership. 

Couldn't  the  various  super-majority  re- 
quirements in  the  H.J.  Res.  290  thwart  the 
wills  of  majorities  in  both  Houses  and  the 
President? 

Yes.  Such  is  also  the  case  with  Senate  fili- 
busters, Gramm-Rudman-Hollings  points  of 
order,  and  other  procedures  today.  As  is  the 
case  with  all  super-majority  requirements  in 
the  Constitution  (or  in  law),  the  purpose  is 
to  protect  the  immediate  rights  of  a  signifi- 
cant minority,  and  arguably  the  long-term 
rights  of  the  people,  against  a  "tjrranny  of 
the  majority."  a  phrase  fi-equently  invoked 
by  the  nation's  Foundeirs. 

In  the  case  of  H.J.  Res.  290.  a  sufficient 
structural   bias  exists   for  deficit  spending 


and  against  accountability  in  tax  decisions 
that  compensating  super-majority  protec- 
tions are  warranted.  Moreover,  it  is  note- 
worthy that  the  super-majority  levels  in- 
volved are  reasonable  and  modest. 

Shouldn't  economic  policy  be  kept  out  of 
the  Constitution? 

Economics  is  politics  and  vice-versa.  Gov- 
ernance inescapably  involves  addressing 
questions  of  economics.  Moreover,  our  Con- 
stitution is  replete  with  economic  policy. 
For  example,  it  refers  to  private  property 
rights;  prescribes  Congressional  (and  Execu- 
tive) roles  in  federal  fiscal  activities  such  as 
raising  revenue,  spending,  and  borrowing; 
provides  for  uniform  duties,  imposts,  and  ex- 
cises; discusses  the  regulation  of  interstate 
commerce;  discusses  the  coinage  and  value 
of  money;  and  deals  with  counterfeiting,  pat- 
ents, and  whether  It  encompasses  broad  and 
fundamental  principles,  its  relevance  is  not 
transitory,  and  Its  Importance  Is  far-reach- 
ing in  scope  and  over  time.  The  need  for  a 
BBA  and  the  proposal  of  H.J.  Res.  290  in  re- 
sponse meet  this  test. 

Shouldn't  the  federal  government  have  the 
flexibility  to  enact  counter-cyclical  eco- 
nomic measures? 

Yes,  and  this  flexibility  is  preserved  in  H.J. 
Res.  290  by  allowing  Congress  to  spend  In  ex- 
cess of  revenues  If  three-fifths  of  the  mem- 
bers agree  that  deficit  spending  Is  warranted. 
What  the  amendment  would  do  Is  mitigate 
against  the  structural  bias  to  spend  and  bor- 
row (and  raise  taxes  somewhat  in  preference 
to  restraining  spending)  In  good  times  as 
well  as  bad.  In  restoring  this  level  playing 
field.  H.J.  Res.  290  strikes  a  reasonable  bal- 
ance between  requiring  fiscal  responsibility 
and  allowing  fiexlblllty. 

Wouldn't  adopting  a  BBA  result  in  cut- 
backs in  services  for  the  poor  and  needy,  for 
senior  citizens,  for  health  and  housing  pro- 
grams, and  even  possibly  for  defense  pro- 
grams? 

The  BBA  itself  would  do  none  of  these 
things.  It  would  force  the  Executive  and  Leg- 
islative Branches  to  prioritize  within  a  bal- 
ance of  receipts  and  outlays  and  force  into 
the  light  of  day  what  actual  decisions  and 
trade-offs  are  necessary.  If  this  does  not  re- 
sult In  cutbacks  of  government  programs.  It 
will  ensure  that  we  pay  for  all  the  govern- 
ment we  want. 

Since  "the  BBA  itself  would  do  none  of 
these  things,"  isn't  it  just  a  "political  free 
lunch,"  raising  false  hopes  while  diverting 
attention  from  the  real  and  difficult  budget 
decisions  that  need  to  be  made? 

Far  from  that.  H.J.  Res.  290  would  force 
Congress,  the  President,  and  the  public  to 
own  up  to  the  hard  choices  that  need  to  be 
made.  It  is  general  because  most  provisions 
in  the  Constitution,  encompassing  broad 
principles  as  they  do,  should  be  broadly 
worded.  But  its  result  will  be  to  make  un- 
avoidable the  asking  of  those  questions  some 
In  elective  office  have  avoided:  How  much 
government  do  we  want?  How  willing  are  we 
to  pay  for  it?  Which  programs  should  be  pri- 
orities? 

Should  the  Constitution  dictate  such  de- 
tails as  the  budgetary  period  (fiscal  year)? 

Some  such  reasonable  parameters  are  nec- 
essary to  provide  for  an  enforceable  amend- 
ment. Again,  the  authors  are  receptive  to 
perfecting  changes,  although  It  is  Important 
that  whatever  parameter  Is  used  Is  not  sus- 
ceptible to  subterfuge  (e.g.,  merely  including 
a  term  like  "fiscal  period"  to  be  defined  In 
statute).  Senate  Reports  99-162  and  99-163 
suggested  using  "fiscal  year."  but  allowed 
that  a  reasonable  statutory  re-deflnition 
could  include  a  biennial  "year." 
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Do«8nt  H.J.  Res.  290  imply  that  the  Presi- 
dent would  have  enhanced  powers  to  block 
spending  based  on  a  pretext  of  unconsti- 
tutionality? 

A  frequent  criticism  of  previous  BBA  pro- 
posals has  been  that  the  President  is  not 
brought  into  the  budget  process  sufficiently 
to  share  the  responsibility  of  governing  and 
the  blame  of  impasse,  although  the  President 
can  criticize  the  Congress  that  "holds  the 
purse  strings."  H.J.  Res.  290  recognizes  the 
accepted  role  the  President  has  played  under 
statute  since  the  19208.  by  requiring  the 
President  to  submit  a  balanced  budget.  The 
FYesident  must  also  share  fiscal  and  political 
responsibility  with  Congress  for  H.J.  Res. 
290's  Joint  receipts  estimate.  But  beyond  the 
role  in  that  new  joint  estimate,  H.J.  Res.  290 
does  not  broaden  In  any  way  the  powers  of 
the  President.  On  the  other  hand,  it  does 
make  the  President  more  accountable  for 
how  the  budget  process  proceeds. 

Why  do  so  many  economic  analyses  project 
devastating  results  under  a  BBA? 

Those  that  do  generally  assume  either  (1) 
that  a  balanced  budget  would  be  imposed  Im- 
mediately, without  transition,  or  (2)  that  the 
requirement  for  balance  will  be  adhered  to 
without  exception  and  that  Congress  (and 
the  President  in  his  or  her  recommenda- 
tions) win  not  exercise  its  prerogatives 
under  a  flexible  amendment  to  enact 
counter-cyclical  measures. 

This  amendment  will  not  go  into  effect 
until,  at  the  earliest,  two  years  after  ratifi- 
cation. Once  passed  through  both  houses,  we 
would  hope  that  Congress  would  recognize 
the  impending  deadline  and  act  to  meet  that 
date  by  which  the  budget  must  be  balanced. 
By  allowing  a  multi-year  phase  in,  we  be- 
lieve any  such  "drastic"  economic  effects 
would  be  diminished,  if  not  erased. 

This  amendment  has  the  flexibility  to  ad- 
dress economic  emergencies  through  the  % 
release  vote  on  balancing  the  budget.  This 
allows  Congress  and  the  President  to  act  in 
response  to  circumstances  such  as  a  reces- 
sion or  some  other  emergency,  while  insur- 
ing that  such  a  decision  is  made  in  a  fiscally 
responsible  manner. 

Of  what  use  is  a  BBA  in  today's  atmos- 
phere of  impending  fiscal  crisis,  if  it  won't  be 
In  force  for  several  years? 

(DA  BBA  is  a  long-term  proposition.  It 
should  be  adopted  because  it  is  a  valid  re- 
sponse to  a  long-term  and  structurally  inher- 
ent problem. 

(2)  It's  long-term  nature  not  withstanding, 
even  a  BBA  that  is  not  In  effect  for  several 
years  will  prompt  deficit-reduction  actions 
in  anticipation  of  its  being  in  place.  There- 
fore, submission  of  the  amendment  to  the 
states  would  stimulate  an  immediate  re- 
sponse in  federal  fiscal  behavior. 

Mr.  CRAIG.  It  is  so  important,  Mr. 
President,  that  the  American  citizenry 
understand  what  we  are  about  with 
this  issue.  Because,  as  I  think  most 
citizens  recognize.  Congress  cannot 
pass  an  amendment.  They  can  only 
offer  forth  an  amendment  in  the  form 
of  a  resolution.  Because  you  see,  we — 
you  and  I  and  other  Senators  and  Con- 
gressmen and  women — do  not  write  the 
Constitution.  It  is  the  law  of  the  land. 
It  is  the  law  of  the  citizenry.  And  they 
are  the  only  ones  who  can  write  it. 

We  will  propose  an  amendment  that 
will  go  forth  for  their  consideration 
and  their  acceptance  or  their  rejection. 
For  you  see,  the  Constitution  is  really 
the  people's  law  and  it  is  that  law 
under  which  we  must  live. 


I  certainly  hope  that  in  the  coming 
days  we  can  gain  the  political  vrill  to 
stand  forth  on  this  floor  and  vote,  by  a 
two-thirds  majority,  for  a  resolution 
that  I  and  others  have  introduced  this 
week,  and  that  the  House  can  follow 
Suit  also,  and  that  we  will  send  this 
forth  to  the  citizens  of  this  country  for 
a  most  extensive  and  important  debate 
and  consideration  of  how  we  do  our 
business  as  a  government  and  what  a 
government  should  be  expected  to  do 
for  its  people  and,  as  importantly, 
what  a  government  should  not  be  ex- 
pected to  do  for  its  people. 
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By  Mr.   BUMPERS  (for  himself, 
Mr.    Brown,    Mr.    Bryan,    Mr. 
Coats.  Mr.  D'Amato,  Mr.  Dodd. 
Mrs.  Feinstein,  Mr.  Ford.  Mr. 
HATCH,  Mr.  Heflin.  Mr.  Helms, 
Mr.    Johnson,    Mr.    Kohl.    Mr. 
Lieberman,    Mr.    Metzenbaum, 
Mr.   MO'YNmAN,   Mr.   NUNN,   Mr. 
Pell.  Mr.  Pryor,  Mr.  Rocke- 
feller,    Mr.     Sarbanes,     Mr. 
Simon,  Mr.  Specter,  Mr.  Ste- 
vens, and  Mr.  Warner): 
S.J.  Res.  42.  A  joint  resolution  to  des- 
ignate the  month  of  April  1993  as  "Civil 
War  History  Month";  to  the  Committee 
on  the  Judiciary. 

CIVIL  WAR  HISTORY  MONTH 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  April  1993  as  Civil  War  His- 
tory Month. 

As  many  of  my  colleagues  know,  I 
have  had  a  longstanding  interest  in  and 
love  of  Civil  War  history.  I  believe  the 
Civil  War  was  the  most  momentous  and 
defining  event  in  the  growth  and  devel- 
opment of  our  Nation.  The  suffering 
and  turmoil  of  the  conflict  forever 
changed  the  shape  and  character  of 
American  society.  As  Shelby  Foote, 
the  noted  Civil  War  historian,  said 
about  the  war,  "any  understanding  of 
this  Nation  has  to  be  based  on  an  un- 
derstanding of  the  Civil  War.  It  is  very 
necessary  if  you're  going  to  understand 
the  American  character  in  the  20th 
century,  to  learn  about  this  enormous 
catastrophe  of  the  19th  century.  It  was 
the  crossroads  of  our  being  and  it  was 
a  hell  of  a  crossroads." 

Because  I  cherish  our  Nation's  his- 
tory, I  believe  we  must  make  every  ef- 
fort to  educate  our  citizens  about  it. 
Today.  I  am  introducing  a  joint  resolu- 
tion that  will  help  heighten  our  under- 
standing and  interest  in  the  Civil  War. 
I  urge  my  colleagues  to  join  me  in  this 
important  effort. 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  following 
my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record  as  follows: 

S.J.  Res.  42 
Whereas  the   period   of  American  history 
known  as  the  "Civil  War"  is  universally  rec- 
ognized as  one  of  the  most  significant  land- 
mark eras  in  our  Nation's  heritage; 


Whereas  the  continuous  growth  of  the 
public's  awareness  of  and  Interest  in  the 
Civil  War  period  remains  an  integral  part  of 
America's  cultural  heritage; 

Whereas  the  study,  preservation,  and  Inter- 
pretation of  literature  and  sites  associated 
with  this  period  are  imbedded  in  the  edu- 
cational and  cultural  heritage  of  our  coun- 
try; 

Whereas  the  beginning  of  the  Civil  War  oc- 
curred in  April  of  1861  with  the  firing  on  Fort 
Sumter  in  Charleston.  South  Carolina,  and 
the  effective  ending  of  the  Civil  War  oc- 
curred in  April  of  1865  with  the  surrender  of 
the  Army  of  Northern  Virginia  at  Appomat- 
tox. Virginia,  making  April  the  most  impor- 
tant month  of  the  year  in  Civil  War  history; 
and 

Whereas  the  heritage  of  the  Civil  War  de- 
serves the  attention  and  respect  of  all  indi- 
viduals in  the  United  SUtes:  Now.  therefore, 
be  it 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  April  of  1993  is  des- 
ignated as  "Civil  War  History  Month",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  month 
with  appropriate  ceremonies  and  activities. 


By  Mr.  LIEBERMAN  (for  himself. 
Mr.  Dodd,  Mr.  Moynihan,  Mr. 
D'AMATO,     and     Mr.     Lauten- 
BERO: 
S.J.  Res.  43.  A  joint  resolution  des- 
ignating the   week  beginning  June   6. 
1993.  and  June  5.  1994,  as  "Lyme  Dis- 
ease Awareness  Week  ":  to  the  Commit- 
tee on  the  Judiciary. 

LYME  DISEASE  AWARENESS  WEEK 

•  Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  pleased  to  introduce  legis- 
lation to  designate  the  week  of  June  6. 
1993  and  the  week  of  June  4.  1993  as 
Lyme  Disease  Awareness  Week.  Lyme 
disease  takes  its  name  from  a  cluster 
of  cases  identified  in  Lyme.  CT  in  1976; 
however,  researchers  now  believe  that 
it  has  been  present  in  the  United 
States  since  the  1940's.  This  tick-borne 
disease  has  now  been  found  in  49 
States.  Although  40,(XX)  cases  of  Lyme 
disease  were  reported  to  the  Centers 
for  Disease  Control  between  1982  and 
1991,  few  doctors  and  even  fewer  mem- 
bers of  the  general  public  recognize  the 
symptoms  of  Lyme  disease. 

Left  untreated,  Lyme  disease  can 
cause  severe  arthritis,  heart  disease, 
and  neurological  complications.  The 
damage  caused  by  untreated  Lyme  Dis- 
ease can  be  irreversible.  Lyme  disease 
poses  particular  risks  to  pregnant 
women  because  it  can  cross  the  pla- 
centa causing  premature  labor,  fetal 
damage,  miscarriages,  and  stillbirths. 
Jamie  Forschner,  a  lovely  5-year-old 
boy  from  Connecticut,  died  from  com- 
plications caused  by  Lyme  disease 
which  he  contracted  when  his  mother 
was  pregnant.  Jamie's  5-year  battle  to 
live  taught  all  of  us  lessons  about  love 
and  the  strength  of  the  human  spirit. 
Lyme  Disease  Awareness  Week  is  a 
marker  to  remind  us  that  no  other 
child  should  have  to  suffer  the  way 
Jamie  did.  We  must  continue  to  teach 


the  public  about  the  disease  and  pursue 
research  on  prevention  and  treatment. 
Education,  prevention,  and  research 
on  this  disease  are  vital  because  exist- 
ing diagnostic  tools  cannot  accurately 
detect  the  presence  of  the  disease  and 
there  is.  at  this  time,  no  vaccine  which 
protects  against  Lyme  disease.  People 
who  contract  the  disease  often  go 
through  years  of  tests  and  a  variety  of 
treatments  before  a  proper  diagnosis  is 
made. 

To  protect  people  from  the  worst  ef- 
fects of  Lyme  disease  we  must  focus  on 
prevention,  early  detection,  and  early 
treatment.  Physicians  and  the  general 
public  must  be  taught  what  pre- 
cautions to  take  to  prevent  the  disease. 
They  must  learn  how  to  recognize  its 
early  symptoms,  so  that  those  with 
Lyme  disease  receive  the  immediate 
antibiotic  treatment  necessary  to  pre- 
vent permanent  damage. 

We  must  focus  particular  attention 
on  educating  pregrnant  women  and  chil- 
dren and  those  who  care  for  them, 
since  children  axe  the  group  most  af- 
fected by  Lyme  disease.  Children  are 
especially  vulnerable  in  the  summer- 
time because  of  their  outdoors  activi- 
ties. Parents,  camp  counselors,  those 
leading  outdoor  trips,  and  children 
themselves  must  be  taught  how  to 
guard  against  Lyme  disesise  and  how  to 
recognize  its  symptoms.  I  believe  Lyme 
Disease  Awareness  Week  can  play  an 
important  role  in  teaching  the  Amer- 
ican people  about  this  devastating  dis- 
ease. 

Mr.  I»resldent.  I  ask  that  the  full  text 
of  the  resolution  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 
S.J.  Res  43 
Whereas  Lyme  disease  (borreliosis)  is 
spread  primarily  by  the  bite  of  four  types  of 
ticks  infected  with  the  bacteria  Borrelia 
burgdorferi; 

Whereas  Lyme  disease-carrying  ticks  can 
be  found  across  the  country— in  woods, 
mountains,  beaches,  even  in  our  yards,  and 
no  effective  tick  control  measures  currently 
exist; 

Whereas  infected  ticks  can  be  carried  by 
animals  such  as  cats,  dogs,  horses,  cows, 
goats,  birds,  and  transferred  to  humans; 

Wheresw  our  pets  and  livestock  can  be  in- 
fected with  Lyme  disease  by  ticks; 

Whereas  Lyme  disease  was  first  discovered 
In  Europe  in  1883  and  scientists  have  re- 
cently proven  its  presence  on  Long  Island  as 
early  as  the  1940's; 

Whereas  Lyme  disease  was  first  found  in 
Wisconsin  In  1969,  and  derives  its  name  from 
the  diagnosis  of  a  cluster  of  cases  in  the  mid- 
1970's  in  Lyme,  Connecticut; 

Whereas  49  states  reported  more  than  40,000 
cases  of  Lyme  disease  from  1982  through  1991; 
Whereas  Lyme  disease  knows  no  season— 
the  peak  west  coast  and  southern  season  is 
November  to  June,  the  peak  east  cosist  and 
northern  season  is  April  to  October,  and  vic- 
tims suffer  all  year  round. 

Whereas  Lyme  disease,  easily  treated  soon 
after  the  bite  with  oral  antibiotics,  can  be 
difficult  to  treat  (by  painful  intravenous  in- 


jections) If  not  discovered  In  time,  and  for 
some  may  be  incurable; 

Whereas  Lyme  disease  is  difficult  to  diag- 
nose because  there  is  no  reliable  test  that 
can  directly  detect  when  the  Infection  is 
present; 

Whereas  the  early  symptoms  of  Lyme  dis- 
ease may  Include  rashes,  severe  headaches, 
fever,  fatigue,  and  swollen  glands; 

Whereas  If  left  untreated  Lyme  disease  can 
affect  every  body  system  causing  severe 
damage  to  the  heart,  brain,  eyes,  joints, 
lungs,  liver,  spleen,  blood  vessels,  and  kid- 
neys; 

Whereas  the  bacteria  can  cross  the  pla- 
centa and  affect  fetal  development; 

Whereas  our  children  are  the  most  vulner- 
able and  most  widely  affected  group; 

Whereas  the  best  cure  for  Lyme  disease  is 
prevention; 

Whereas  prevention  of  Lyme  disease  de- 
pends upon  public  awareness;  and 

Whereas  education  Is  essential  to  making 
the  general  public,  health  care  professionals, 
employers,  and  insurers  more  knowledgeable 
about  Lyme  disease  and  its  debilitating  side 
effects:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
June  6,  1993  and  June  5,  1994  is  designated  as 
"Lyme  Disease  Awareness  Week",  and  the 
President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities.  • 


By  Mr.  LIEBERMAN  (for  himself. 
Mr.    DODD,    Mr.    D'AMATO,    and 
Mr.  COHEN); 
S.J.  Res.  44.  A  joint  resolution  des- 
ignating the  week  beginning  April  18. 
1993,  as  "Primary  Immune  Deficiency 
Awareness  Week";   to   the  Committee 
on  the  Judiciary. 

PRIMARY  IMMUNE  DEFICIENCY  AWARENESS 
WEEK 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
declare  the  week  of  April  18.  1993.  as 
Primary  Immune  Deficiency  Awareness 
Week.  Primary  immune  deficiency  is  of 
great  concern  to  thousands  of  Amer- 
ican families.  It  is  a  genetic  defect  to 
the  immune  system  that  affects  1  in  500 
persons,  most  of  them  children,  in  the 
United  States  today.  Despite  its  preva- 
lence, it  is  a  condition  which  many 
doctors  and  most  families  know  little 
about.  Although  it  can  cause  a  lifetime 
of  serious  illness  and  death,  primary 
immune  deficiency  is  often  mis- 
diagnosed and  not  properly  treated. 
There  are  treatments  which  can  sig- 
nificantly improve  the  health  of  those 
suffering  from  primary  immune  defi- 
ciency, protect  their  vital  organs,  and 
save  their  lives,  yet  many  families  suf- 
fer alone  with  little  medical  or  psycho- 
logical support. 

A  Connecticut  family,  the  Modells, 
have  suffered  through  this  ordeal.  Jef- 
frey Modell  struggled  bravely  with  pri- 
mary immune  deficiency  until  it  took 
his  life  at  the  age  of  15.  Fred  and  Vicki 
Modell  experienced  the  enormous  medi- 
cal, emotional,  and  financial  difficul- 
ties of  dealing  with  primary  immune 


deficiency,  and  they  saw  that  families 
with  this  problem  had  nowhere  to  turn 
for*help.  Out  of  their  heartache  and 
struggle  they  founded  the  Jeffrey 
Modell  Foundation,  a  national  non- 
profit research  foundation  which  oper- 
ates a  24-hour  information  and  referral 
hotline,  and  helps  fund  and  coordinate 
the  struggle  against  primary  immune 
deficiency  through  activities  in  three 
areas:  research,  physician  and  patient 
education,  and  patient  support. 

The  Modell  Foundation  has  done  an 
extraordinary  job.  but  we  need  to  ex- 
pand our  efforts  to  increase  public 
awareness;  500.000  Americans  are 
known  to  be  affected  by  this  disease. 
We  need  to  ensure  that  parents  and 
health  care  professionals  know  the 
symptoms  of  primary  immune  defi- 
ciency, that  they  know  where  to  turn 
for  assistance,  and  that  we  are  support- 
ing research  efforts  to  increase  our  un- 
derstanding of  this  condition  and  ways 
to  treat  it,  I  hope  my  colleagues  will 
join  me  in  declaring  the  week  of  April 
18  through  April  23.  1993  as  National 
Primary  Immune  Deficiency  Awareness 
Week. 

Mr.  President,  I  request  that  the  text 
of  the  bill  be  printed  in  the  Record  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  res.  44 

Whereas  primary  immune  deficiency  is  a 
congenital  defect  in  the  immune  system 
such  that  the  body  cannot  adequately  defend 
itself  from  infection; 

Whereas  primary  Immune  deficiency  is 
most  often  diagnosed  in  children  and  affects 
more  children  than  leukemia  and  lymphoma 
combined; 

Whereas  primary  immune  deficiency  is  be- 
lieved to  affect  500,000  Americans  and  pos- 
sibly more  because  people  are  undiagnosed 
and  misdiagnosed; 

Whereas  many  forms  of  primary  immune 
deficiency  are  inherited; 

Whereas  there  are  currently  considered  to 
be  70  forms  of  primary  immune  deficiency 
ranging  from  SCVID  which  is  fatal  is  left  un- 
treated to  chronic  recurring  infections  and 
allergies  that  cannot  be  managed  with  pro- 
phylactic antibiotics; 

Whereas  the  earliest  symptoms  of  primary 
immune  deficiency  are  easily  confused  with 
a  number  of  common  illnesses  or  infections 
so  that  physicians  often  fail  to  diagnose  and 
treat  the  underlying  problem; 

Whereas  once  suspected,  primary  immune 
deficiency  can  be  diagnosed  through  a  series 
of  blood  screenings  which  test  Immune  func- 
tion; 

Whereas  early  intervention  and  treatment 
can  save  lives  as  well  as  prevent  permanent 
damage  to  lungs  and  other  organs; 

Whereas  many  forms  of  treatment  are 
available  once  a  specific  diagnosis  is  made, 
procedures  such  as  BMT  may  result  in  com- 
plete cure,  and  other  treatments  like  month- 
ly infusions  of  gamma  globulin  dramatically 
reduces  a  patient's  risk  of  infections  and  en- 
ables him  or  her  to  lead  a  normal  life; 

Whereas  patients  may  have  long  periods  of 
normal  health  then  suddenly  be  struck  by  se- 
vere fevers  and  infections; 

Whereas  lack  of  public  awareness  can  lead 
to  anxiety  and  leave  families  isolated  and 
confused; 
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Whereas  education  is  essential  to  make  the 
general  public,  health  care  professionals,  em- 
ployers, and  Insurers  more  knowledgeable 
about  primary  Immune  deficiency:  Now, 
therefore  be  it 

Resolved  by  the  Senate  and  the  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  week  beginning 
April  18,  1993  is  designated  as  "Primary  Im- 
mune Deficiency  Awareness  Week."  and  the 
President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  a  week 
with  appropriate  programs,  ceremonies  and 
activities. 


ADDITIONAL  COSPONSORS 

S.  2 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
AKAKA],  the  Senator  from  California 
[Mrs.  Boxer],  and  the  Senator  from 
Wisconsin  [Mr.  Feingold]  were  added 
as  cosponsors  of  S.  2.  a  bill  to  establish 
national  voter  registration  procedures 
for  Federal  elections,  and  for  other 
purposes. 

S.  15 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
15.  a  bill  to  establish  a  Commission  on 
Government  Reform. 

8.  V 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  Michigan 
[Mr.  RiEGLE]  were  added  as  cosponsors 
of  S.  27,  a  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King,  Jr., 
in  the  District  of  Columbia. 

S.  36 

At  the  request  of  Mr.  BOREN,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Feingold]  was  added  as  a  cospon- 
sor of  S.  36.  a  bill  to  amend  section  207 
of  title  18,  United  States  Code,  to 
tighten  the  restrictions  on  former  ex- 
ecutive and  legislative  branch  officials 
and  employees. 

S.  67 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MURKOWSKI]  was  added  as  a  co- 
sponsor  of  S.  67.  a  bill  to  regulate 
interstate  commerce  by  providing  for 
uniform  standards  of  liability  for  harm 
arising  out  of  general  aviation  acci- 
dents. 

S.  71 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Feingold]  was  added  as  a  co- 
sponsor  of  S.  71,  a  bill  to  prohibit  dis- 
crimination by  the  Armed  Forces  on 
the  basis  of  sexual  orientation. 

S.  185 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Feingold]  was  added  as  a  cospon- 
sor of  S.  185,  a  bill  to  amend  title  5, 
United  States  Code,  to  restore  to  Fed- 
eral civilian  employees  their  right  to 


participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from 
improper  political  solicitations,  and 
for  other  purposes. 

S.  208 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Hawaii 
[Mr.  Akaka].  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  and  the  Senator 
from  Maryland  [Mr.  Sarbanes]  were 
added  as  cosponsors  of  S.  208,  a  bill  to 
reform  the  concessions  policies  of  the 
National  Park  Service,  and  for  other 
purposes. 

S.  210 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor of  S.  210.  a  bill  to  provide  for  cost- 
of-living  adjustments  for  pay  and  re- 
tirement benefits  for  Members  of  Con- 
gress and  certain  senior  Federal  offi- 
cials to  be  limited  by  the  amount  of  so- 
cial security  cost-of-living  adjust- 
ments, and  for  other  purposes. 

S.  236 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  and  the  Senator 
from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  S.  236,  a  bill  to 
increase  Federal  payments  to  units  of 
general  local  government  for  entitle- 
ment lands,  and  for  other  purposes. 

S.  253 

At  the  request  of  Mr.  Craig,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  the  Sen- 
ator from  North  Carolina  [Mr.  Helms]. 
the  Senator  from  Idaho  [Mr. 
Kempthorne].  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  were 
added  as  cosponsors  of  S.  253.  a  bill  to 
authorize  the  garnishment  of  Federal 
employees'  pay,  and  for  other  purposes, 
s.  2M 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  254,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  fee  on 
the  importation  of  crude  oil  or  refined 
petroleum  products. 

S.  296 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
296.  a  bill  to  require  the  Secretary  of 
Agriculture  to  submit  monthly  finan- 
cial obligation  and  employment  re- 
ports to  Congress  for  the  Food  and 
Safety  and  Inspection  Service,  and  for 
other  purposes. 

S.  300 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
300,  a  bill  to  provide  for  the  utilization 


of  the  latest  available  census  data  in 
certain  laws  related  to  airport  im- 
provements. 

S.  302 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

302,  a  bill  to  provide  for  the  utilization 
of  the  latest  available  census  data  in 
certain  laws  related  to  Energy  and 
Natural  Resources. 

S.  303 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

303,  a  bill  to  provide  for  the  utilization 
of  the  most  current  census  data  in  cer- 
tain laws  related  to  the  environment 
and  public  works. 

S.  304 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

304,  a  bill  to  provide  for  the  utilization 
of  the  latest  available  census  data  in 
certain  laws  related  to  urban  mass 
transportation. 

S.  305 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  wa^  added  as  a  cosponsor  of  S. 

305,  a  bill  to  utilize  the  most  current 
Federal  census  data  in  the  distribution 
of  Federal  funds  for  agriculture,  nutri- 
tion, and  forestry. 

S.  306 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

306,  a  bill  to  provide  interim  current 
census  data  on  below  poverty,  urban, 
rural,  and  farm  populations. 

S.  307 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

307,  a  bill  to  require  that,  in  the  admin- 
istration of  any  benefits  program  es- 
tablished by  or  under  Federal  law 
which  requires  the  use  of  data  obtained 
in  the  most  recent  decennial  census, 
the  1990  adjusted  census  data  be  consid- 
ered the  official  data  for  such  census. 

S.  308 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

308,  a  bill  to  require  the  use,  in  Federal 
formula  grant  programs,  of  adjusted 
census  data,  and  for  other  purposes. 

SENATE  JOWT  RESOLUTION  11 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Missouri  [Mr.  Danforth],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the  Sen- 
ator from  Hawaii  [Mr.  INOUYE],  and  the 
Senator  from  Alabama  [Mr.   Shelby] 


were  added  as  cosponsors  of  Senate 
Joint  Resolution  11.  joint  resolution  to 
designate  May  3,  1993,  through  May  9, 
1993,  as  "Public  Service  Recognition 
Week." 

senate  joint  RESOLUTION  22 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  West  Virginia  [Mr. 
Byrd],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Ne- 
vada [Mr.  Reid],  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sen- 
ator from  Iowa  [Mr.  Grassley],  the 
Senator  from  Florida  [Mr.  Mack],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg],  the  Senator  from 
Wyoming  [Mr.  Wallop],  the  Senator 
from  South  Carolina  [Mr.  THimMOND]. 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Alaska  [Mr.  MURKOW- 
ski],  the  Senator  from  Oregon  [Mr. 
Packwood],  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  and  the  Senator 
from  Kansas  [Mr.  DOLE]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
22,  joint  resolution  designating  March 
25,  1993,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

senate  joint  resolution  30 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Florida  [Mr.  Mack],  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  Utah  [Mr.  Bennett], 
the  Senator  from  Wyoming  [Mr.  Wal- 
lop], and  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  30. 
joint  resolution  to  designate  the  weeks 
of  April  25  through  May  2,  1993,  and 
April  10  through  17,  1994,  as  "Jewish 
Heritage  Week." 

senate  joint  resolution  36 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  New  Mexico  [Mr.  Domen- 
ici],  the  Senator  from  North  Dakota 
[Mr.  DORGAN],  the  Senator  from  Min- 
nesota [Mr.  Durenberger],  the  Senator 
from  Nebraska  [Mr.  ExON],  the  Senator 
from  California  [Mrs.  Feinstein],  the 
Senator  from  South  Carolina  [Mr.  HOL- 
LINGS],  the  Senator  from  Hawaii  [Mr. 


iNOUYE],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Idaho  [Mr.  Kempthorne],  the  Sen- 
ator from  Texas  [Mr.  Krueger],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
BERG],  the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Georgia  [Mr. 
Nunn],  the  Senator  from  South  Dakota 
[Mr.  Pressler],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Delaware  [Mr.  Roth],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Alabama  [Mr.  Shelby],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Wyoming  [Mr. 
Wallop],  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
Pennsylvania  [Mr.  Wofford]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  36,  joint  resolution  to  pro- 
claim March  20,  1993,  as  "National  Ag- 
riculture Day." 

SENATE  resolution  35 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cosponsor 
of  Senate  Resolution  35.  resolution  ex- 
pressing the  sense  of  the  Senate  con- 
cerning systematic  rape  in  the  conflict 
in  the  former  Socialist  Federal  Repub- 
lic of  Yugoslavia. 


SENATE  CONCURRENT  RESOLU- 
TION 9— URGING  THE  PRESIDENT 
TO  NEGOTIATE  A  COMPREHEN- 
SIVE NUCLEAR  WEAPONS  TEST 
BAN 

Mr.  MITCHELL  (for  himself,  Mr. 
Hatfield,  Mr.  Exon,  Mr.  Leahy,  Mr. 
Pell,  Mr.  Biden,  Mr.  Jeffords,  Mr. 
Kennedy,  Mr.  Daschle,  Mr.  Levin,  Mr. 
Rockefeller,  Mr.  ford,  Mr. 
Wellstone,  Mr.  Harkin,  Mr.  Dodd,  Mr. 
Feingold,  Mr.  Kohl,  Mr.  Sarbanes, 
Mr.  Camphell,  Mr.  Akaka,  Mr.  Kerry, 
and  Mr.  Sasser)  submitted  the  follow- 
ing concurrent  Resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  9 

Whereas  the  United  States  has  sought  to 
limit  nuclear  testing  through  the  1963  Treaty 
Banning  Nuclear  Weapon  Tests  in  the  At- 
mosphere, in  Outer  Space  and  Under  Water, 
the  Treaty  on  the  Non-Proliferatlon  of  Nu- 
clear Weapons  of  1968,  the  Threshold  Test 
Ban  Treaty  of  1974.  and  the  Peaceful  Nuclear 
Explosions  Treaty  of  1976; 

Whereas  a  multilateral,  comprehensive  ban 
on  nuclear  weapons  testing  would  help  pro- 
tect individual  health  and  the  environment, 
and  enhance  efforts  to  halt  the  proliferation 
of  nuclear  weapons; 

Whereas  both  France  and  the  Russian  Fed- 
eration have  voluntarily  suspended  their  un- 
derground nuclear  testing  programs; 

Whereas  the  United  States  has  joined 
France  and  the  Russian  Federation  In  sus- 
pending nuclear  testing  to  enable  a  full  re- 
view of  United  States  underground  nuclear 
testing  policy  and  to  promote  negotiations 
to  end  nuclear  testing  worldwide;  and 

Whereas,  since  the  begrinning  of  the  nu- 
clear age.  United  States  Presidents  have  sup- 


ported and  sought  to  negotiate  a  comprehen- 
sive nuclear  weapons  test  ban:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  Congress  urges 
the  President  to  initiate,  at  the  earliest  pos- 
sible time,  multilateral  negotiations  toward 
a  comprehensive  nuclear  weapons  test  ban. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  MITCHELL.  Mr.  President,  last 
year,  the  Congress  changed  America's 
nuclear  testing  policy  from  one  of  mad- 
ness to  one  of  hope. 

Congress  decided  that  instead  of  sus- 
taining an  infinite  commitment  to  de- 
veloping new  nuclear  weapons,  the 
United  States  would  commit  itself  to 
negotiating  an  end  to  their  develop- 
ment. 

We  are  fortunate  to  have  a  new  Presi- 
dent who  shares  this  view. 

President  Clinton  has  voiced  his  com- 
mitment to  negotiating  a  comprehen- 
sive nuclear  test  ban. 

I  join  with  my  distinguished  col- 
leagues. Senator  Hatfield  and  Senator 
Exon,  in  welcoming  this  far-sighted  ap- 
proach to  the  problems  of  nuclear  pro- 
liferation and  conflict. 

But  the  President  has  an  enormous 
range  of  issues  with  which  he  must 
deal  immediately. 

That  is  why  Senators  Hatfield, 
Exon,  and  I  have  joined  together  to  in- 
troduce this  resolution.  The  resolution 
expresses  our  hope  that  an  end  to  nu- 
clear testing  be  given  immediate  prior- 
ity because  the  problem  is  so  urgent 
and  the  potential  payoff  so  great. 

The  purpose  of  this  resolution  is  to 
urge  the  President  to  give  this  issue 
the  attention  and  commitment  it  de- 
serves. 

It  has  long  been  U.S.  policy  to  seek  a 
comprehensive  test  ban,  but  only  lim- 
ited steps  have  been  taken  toward  this 
goal. 

Now,  Congress  has  required  that  the 
United  States  nuclear  testing  program 
be  suspended  for  9  months,  to  match 
the  Russian  and  French  moratoriums 
on  nuclear  testing. 

Congress  has  allowed  a  limited  num- 
ber of  nuclear  tests  to  be  conducted  in 
order  to  ensure  that  all  safety  improve- 
ments are  made  to  nuclear  weapons  re- 
maining in  the  U.S.  arsenal. 

Most  significantly.  Congress  has  de- 
cided that  all  nuclear  weapons  tests 
will  stop  by  1996  if  no  other  nation 
tests. 

The  specifically  stated  aim  of  this 
law — which  was  vehemently  opjxjsed  by 
President  Bush — is  to  facilitate  a  com- 
prehensive nuclear  weapons  test  ban. 

I  had  hoped  that  the  passage  of  the 
law  would  result  in  a  changed  attitude 
on  the  part  of  the  agencies  responsible 
for  nuclear  weapons  and  their  tests. 

As  the  most  recently  submitted  re- 
port on  this  subject  from  the  Bush  ad- 
ministration demonstrates,  this  is  not 
the  case. 

I  am  concerned  that  many  individ- 
uals in  these  agencies  remain  trapped 
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In  old  thinking,  and  still  do  not  accept 
the  redirection  of  American  policy  as 
now  embodied  In  U.S.  law. 

Thus  It  may  well  require  more  than  a 
stated  policy  in  support  of  a  com- 
prehensive test  ban  in  order  to  effect 
change.  The  President  will  have  to 
make  clear  to  his  officials,  new  and 
old,  that  change  has  come.  President 
Clinton  must  be  engaged  In  this  issue  if 
the  old  thinking  on  nuclear  testing  is 
to  be  replaced  with  a  truly  post-cold 
war  vision. 

I  hope  that  this  resolution  will  send 
a  positive  and  supportive  message  to 
President  Clinton. 

Congress  shares  his  view  that  a  com- 
prehensive test  ban  is  critically  impor- 
tant and  urges  him  to  make  it  an  im- 
mediate priority. 

The  transition  from  fear  to  hope  is 
difficult,  but  finally  possible.  We  must 
do  all  we  can  to  achieve  it. 

Mr.  EXON.  Mr.  President,  I  am 
pleased  to  join  the  majority  leader  and 
Senator  Hatfield  in  drafting  this  con- 
current resolution  urging  the  President 
to  Initiate,  at  the  earliest  possible 
time,  negotiations  toward  a  com- 
prehensive nuclear  weapons  test  ban. 
Last  year  I  joined  my  two  colleagues  in 
authoring  landmark  legislation  estab- 
lishing a  temporary  testing  morato- 
rium and  strict  limits  on  follow-on 
testing  as  steps  toward  achieving  a 
comprehensive  test  ban  by  1996.  This 
resolution  is  the  next  important  step. 

Now  that  legislation  establishing  a 
comprehensive  test  ban  date  has  been 
signed  into  law,  it  is  time  for  our  coun- 
try to  work  with  the  international 
community  to  negotiate  a  true  and 
verifiable  ban,  an  essential  step  in  clos- 
ing the  Pandora's  box  of  nuclear  weap- 
ons proliferation.  Past  administrations 
have  not  made  such  negotiations  a  pri- 
ority, and,  as  a  result,  the  world  com- 
munity has  questioned  our  commit- 
ment to  this  goal,  a  goal  which  the 
United  States  has  officially  endorsed  in 
a  number  of  treaties. 

I  applaud  the  leadership  of  Majority 
Leader  Mitchell  and  Senator  Hat- 
field and  their  staffs  for  their  diligent 
work  in  seeking  to  lower  the  threat  of 
nuclear  war  today  and  in  the  future. 
Likewise,  I  wish  to  thank  the  many 
Senators  who  have  signed  on  as  origi- 
nal cosponsors  of  this  legislation  for 
their  commitment  to  this  truly  his- 
toric endeavor. 
Mr.  President,  I  yield  the  floor. 
Mr.  HATFIELD.  Mr.  President,  4 
months  ago.  by  act  of  Congress,  our 
Nation's  nuclear  weapons  policy  was 
revamped.  All  underground  nuclear 
weapons  testing  has  been  suspended  for 
9  months,  to  be  followed  by  a  specific 
and  limited  testing  program  leading  ul- 
timately to  a  total  ban  on  testing  by 
1996. 

Since  the  nuclear  age  first  emerged, 
our  Nation's  highest  national  security 
priority  has  been  to  avoid  nuclear  war 
and  to  block  the  proliferation  of  nu- 


clear weapons.  The  negotiation  of  a 
comprehensive  test  ban  is  part  of  this 
strategy  and  many  of  the  world's  lead- 
ers, including  President  Clinton,  have 
expressed  interest  in  initiating  discus- 
sions toward  the  negotiation  of  a  CTB. 

The  resolution  introduced  by  the  ma- 
jority leader,  Mr.  Mitchell,  the  chair- 
man of  the  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence,  Mr. 
ExON,  and  me  is  Intended  to  be  a  state- 
ment of  Congressional  interest  in  early 
and  vigorous  efforts  to  promote  a  com- 
prehensive test  ban.  A  companion  to 
this  resolution  is  being  offered  in  the 
House  of  Representatives  by  Majority 
Leader  Gephardt  and  Representative 
Kopetski. 

The  message  of  this  resolution  is  im- 
portant and  urgent.  While  our  Nation's 
economic  crisis  and  domestic  concerns 
command  great  attention,  so  too 
should  this  mater  of  national  security. 
Four  of  the  five  recognized  nuclear 
states  have  suspended  their  testing 
programs.  There  is  growing  concern 
about  the  environmental  damage  done 
by  underground  nuclear  tests.  And  as 
old  enemies  fade  away,  new  crisis 
emerge  because  nuclear  proliferation 
has  not  been  contained. 

There  is  no  doubt  in  my  mind  that 
the  President  Intends  to  show  great 
leadership  in  addressing  these  issues.  I 
hope  that  every  Senator  will  join  us  in 
sending  a  message  from  Congress  that 
we  share  his  priorities  for  a  peaceful 
world  is  to  rid  the  nuclear  threat. 


House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  In  their  opinion,  the  public  In- 
terest shall  warrant  It. 


SENATE      CONCURRENT      RESOLU- 
TION  10— PROVIDING   FOR  A  CON- 
DITIONAL  RECESS  OR   ADJOURN- 
MENT OF  THE  SENATE 
Mr.   FORD  (for  Mr.  Mitchell)  sub- 
mitted the  following  concurrent  resolu- 
tion;     which      was     considered      and 
agreed  to; 

S.  Con.  Res.  lo 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the  Sen- 
ate recesses  or  adjourns  at  the  close  of  busi- 
ness on  Thursday,  February  4.  1993.  or  Fri- 
day. February  5.  1993.  pursuant  to  a  motion 
made  by  the  Majority  Leader,  or  his  des- 
ignee, in  accordance  with  this  resolution,  it 
stand  recessed  or  adjourned  until  12;00  noon, 
or  until  such  time  as  may  be  specified  by  the 
Majority  Leader,  or  his  designee,  in  the  mo- 
tion to  adjourn  or  recess,  on  Tuesday,  Feb- 
ruary 16.  1993.  or  until  12:00  noon  on  the  sec- 
ond day  after  Members  are  notified  to  reas- 
semble pursuant  to  section  2  of  this  resolu- 
tion, whichever  occurs  first;  and  that  when 
the  House  of  Representatives  adjourns  at  the 
close  of  business  on  Thursday.  February  4. 
1993.  or  Friday.  February  5,  1993.  pursuant  to 
a  motion  made  by  the  Majority  Leader,  or 
his  designee.  In  accordance  with  this  resolu- 
tion, it  stand  adjourned  until  12:00  noon  on 
Tuesday.  February  16.  1993,  or  until  12:00 
noon  on  the  second  day  after  Members  are 
notified  to  reassemble  pursuant  to  section  2 
of  this  resolution,  whichever  occurs  first. 

Sec.  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of  the 


SENATE  RESOLUTION  64— RELAT- 
ING TO  THE  LOWERING  OF  THE 
ESTATE  TAX  EXEMPTION 

Mr.  LUGAR  (for  himself,  Mr.  Dole, 
Mr.  LOTT.  Mr.  BOND,  Mr.  Grassley  Mr. 
Smith.         Mr.  Pressler,  Mr. 

Kempthorne.  Mr.  Gorton,  Mr.  McCain, 
Mr.  Hatfield,  Mr.  Danforth,  Mr.  Wal- 
lop, Mr.  Burns,  Mr.  Roth,  Mr.  Thur- 
mond. Mr.  Cochran,  Mr.  Coats.  Mr. 
Gramm,  Mr.  coverdell,  Mr.  Simpson, 
Mr.  NicKLES,  Mr.  D'Amato,  Mr.  Shel- 
by, and  Mr.  Brown)  submitting  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Finance; 
S.  Res.  64 

Whereas  the  average  savings  rate  in  the 
United  States  (2.9  percent  of  income)  is  lower 
then  that  of  any  other  industrialized  coun- 
try; 

Whereas  government  taxation  of  estates, 
which  is  the  accumulation  of  assets  through- 
out one's  lifetime,  discourages  individuals 
and  families  from  saving  and  Investing; 

Whereas  estates  often  Include  the  small 
businesses  and  farms  of  middle-  and  low-In- 
come Americans; 

Whereas  small  businesses  and  farms  have 
historically  created  most  of  the  net  new  jobs 
in  this  country  and  fueled  the  growth  of  the 
economy  generally: 

Whereas  there  are  nearly  two  million  fam- 
ily-owned farms  In  the  United  States  with  an 
average  value  of  S262,000; 

Whereas  assets  that  compromise  the  farm 
values  are  Items  such  as:  land,  farm  build- 
ings, operator's  residence,  machinery,  auto- 
mobiles, breeding  stock,  grain  stored  on 
farm,  and  other  stored  farm  inputs  such  as 
seed  and  fertilizer; 

Whereas  recently  proposed  legislation 
would  decrease  the  threshold  for  estate  tax 
exemption  to  S200,000; 

Whereas  decreasing  such  threshold  would 
raise  effective  estate  tax  rates  to  a  level  so 
high  that  the  heirs  of  homeowners,  farmers 
and  small  business  owners  with  assets  over 
J200.000  could  be  forced  to  liquidate  their  as- 
sets to  pay  the  taxes  incurred  by  the  pro- 
posed change  in  the  tax  law;  and 

Whereas  liquidation  of  productive  assets  to 
finance  tax  liabilities  would  destroy  jobs  and 
further  harm  the  fragile  economy:  Now, 
therefore,  be  It 

Resolved,  That  the  Senate  opposes  any  at- 
tempt to  lower  the  estate  tax  exemption  or 
raise  the  effective  rate  of  taxes  on  estates,  or 
impose  additional  taxes  on  estates  such  as  a 
capital  gains  tax  at  death,  because  such 
measures  contradict  the  fundamental  goal  of 
the  United  States  Government  of  encourag- 
ing long-term  private  savings  through  which 
productive  Investment  promoting  economic 
growth  can  be  realized. 

Mr.  LUGAR.  Mr.  President,  I  have 
been  deeply  concerned  that  some  offi- 
cials in  the  current  administration  of 
President  Clinton  have  been  discussing 
a  major  tax  Increase  that  would  reduce 
Americans'  incentives  to  save,  discour- 
age the  creation  of  new  jobs,  and  force 
the  sale  of  small  businesses  and  farms 
that  represent  the  work  of  a  lifetime 
for  many  Americans.  The  Clinton  ad- 


ministration    is     considering     higher 
taxes  on  estates. 

Independent  small  businesses  are  per- 
haps the  single  most  Important  ingre- 
dient of  American  prosperity.  They 
represent  the  best  possibility  for  an  in- 
crease of  jobs  in  the  current  economy. 
Clearly  they  represent  dreams  and  toil. 
Businessmen  and  farmers  work  hard, 
because  they  wish  to  succeed  and  pros- 
per, but  the  ambition  is  not  theirs 
alone.  Part  of  the  American  dream  has 
always  been  to  build  up  a  business, 
farm,  or  ranch,  that  could  be  kept  in 
the  family  after  one  generation  passed 
way,  and  that  those  businesses  and 
farms  could  be  passed  on  to  one's  chil- 
dren, the  fruit  of  the  life's  work  of  a 
generation. 

I  have  some  personal  experience  in 
this  area.  My  father  died  when  I  was  in 
my  early  thirties,  leaving  his  604-acre 
farm  in  Marion  County,  IN,  to  his  fam- 
ily. It  became  my  responsibility  to 
manage  the  farm,  which  had  unfortu- 
nately built  up  considerable  debts  dur- 
ing his  long  illness  at  the  end  of  his 
lifetime.  It  took  a  number  of  years,  but 
we  were  successful,  fortunately,  in 
working  out  the  financial  problems  and 
repaying  the  money.  The  farm  is  today 
profitable.  We  simply  could  not  have 
worked  through  those  problems  If  some 
of  the  high-tax  options  now  being  dis- 
cussed had  been  the  law  of  the  land 
back  then. 

We  hear  of  proposals  to  reduce  the 
present  S600,(X)0  tax  exemption  for  es- 
tates. Another  proposal  Is  to  impose  a 
capital  gains  tax  upon  the  death  of  the 
business  or  farm  owner,  on  the  dif- 
ference between  the  farm  or  business' 
current  value  and  the  late  owner's 
basis  or  original  costs  plus  improve- 
ments minus  depreciation. 

Let  us  consider  how  devastating  such 
a  tax  increase  could  be.  Farms,  for  ex- 
ample, tend  to  be  held  over  many  years 
and  decades.  The  average  value  of  land 
and  buildings  on  an  acre  of  U.S.  farm- 
land was  less  than  $2(X)  in  1970,  but 
about  $700  in  1990.  Farmers  will  tell 
you  that  farming  is  not  3V^  times  more 
profitable  today  than  it  was  in  1970. 
The  Increase  in  land  prices  has  not 
been  fueled  by  rising  profits,  but  by  in- 
flation and  urban  encroachment. 

In  the  Midwest,  the  contrast  is  still 
more  dramatic  because  land  is  more 
productive  and  prices  are  higher.  Very 
good  Corn  Belt  land  might  command 
S2,000  an  acre  in  my  State,  and  if  it  had 
been  in  the  same  family  not  for  20 
years  but  for  40  years,  it  might  have 
appreciated  by  a  factor  of  10  over  that 
time.  If  the  farm  is  500  acres — about 
the  size  of  the  average  U.S.  farm 
today — then  a  28  percent  capital  gains 
tax  on  a  capital  gain  of  $1,800  per  acre 
means  the  estate  owes  the  IRS 
$252,000 — not  counting  estate  tax — and 
that  is  clearly  double  taxation. 

What  will  the  heirs  do?  If  they  are 
wealthy  and  particularly  attached  to 
farming,  they  may  come  up  with  the 


cash,  but  not  many  people  are  in  this 
position.  Most  people  will  have  to  sell 
the  farm  or  a  major  part  of  it. 

And  I  would  remind  my  urban  col- 
leaigues  that  this  dilemma  arises  as  a 
result  of  a  career  in  farming  that,  in 
the  vast  majority  of  cases,  has  not 
been  either  luxurious  or  lucrative. 
Farmers  have  lots  of  assets  but  little 
income.  Many  small  businessmen  are 
in  the  same  situation. 

On  his  death,  the  farmer  or  business- 
man hoi)es  to  pass  on  to  his  children 
the  land  that  represents  a  great  deal 
more  than  income.  As  I  have  said,  this 
is  part  of  the  American  dream;  keeping 
a  farm  or  business  in  the  family,  not 
selling  it  to  strangers  or  seeing  a  life- 
time's work  disintegrate. 

But  some  people  do  not  believe  in 
this  particular  part  of  the  American 
dream.  Instead,  they  believe  wealth 
should  be  redistributed,  and  particu- 
larly that  wealth  arising  from  estates. 
Fortunately,  the  majority  of  Congress 
has  disagreed  with  this  philosophy. 
Once  upon  a  time,  we  had  a  president 
who  also  disagreed,  so  in  1981  we  effec- 
tively increased  the  estate  tax  exemp- 
tion to  $600,000.  For  good  quality  Corn 
Belt  land,  that  still  exempts  only  a  300- 
acre  operation. 

An  acre  of  good  quality  land  will  net 
a  farmer  today  about  $35  an  acre  In 
profit,  for  a  total  income  from  the  300 
acres  of  only  $10,500— not  really  even  a 
middle-class  Income  in  most  of  the 
country. 

Now,  we  are  certain  to  face  a  number 
of  tough  choices  this  year.  But  that 
does  not  mean  we  should  blindly  accept 
every  tax  increase  that  comes  along 
the  pike  just  because  It  is  alleged  to 
raise  revenue.  Surely  we  should  also 
look  at  its  economic  effect. 

Mr.  President,  small  business  is 
where  the  jobs  are.  During  the  1980's, 
Fortune  500  companies  cut  their  total 
employment  by  3.5  million  jobs.  So 
where  did  the  eighty's  employment 
boom  come  from?  Small  businesses  cre- 
ated more  than  20  million  jobs  during 
that  decade. 

One  of  our  present  economic  prob- 
lems Is  that  small  businesses  are  not 
creating  jobs  at  their  previous  healthy 
clip.  The  recent  recession  is  partly  to 
blame,  of  course,  as  is  the  reluctance  of 
banks  to  make  loans  to  businesses. 

Given  this  problem,  how  much  sense 
does  it  make  to  increase  estate  taxes 
on  small  businesses?  Make  no  mistake; 
Decreasing  the  estate  tax  exemption, 
or  taxing  capital  gains  at  death,  will 
hit  small  businesses  hard.  It  will  mean 
an  increase  In  distress  sales  of  busi- 
nesses by  hard-pressed  heirs,  increasing 
the  supply  of  commercial  real  estate 
on  the  market.  That  implies  further 
erosion  in  real  estate  values.  Does  any- 
one in  this  Chamber  think  that  is  what 
the  country  needs? 

Moreover,  you  are  very  unlikely  to 
add  to  your  payroll  If  you  face  the  im- 
minent prospect  of  liquidating  all  or 


part  of  your  business.  For  people  who 
inherit  a  business,  higher  estate  taxes 
will  mean  less  hiring. 

Finally,  there  would  also  be  impor- 
tant— and  negative — effects  on  the  in- 
centives people  have  to  save  and  in- 
vest. If  you  know  that  when  you  die 
your  children  will  probably  have  to  sell 
the  business  you  built  up  over  your 
lifetime,  does  that  make  you  more 
likely  to  take  the  risk  of  starting  a 
new  business  or  enlarging  your  busi- 
ness? To  ask  the  question  is  to  answer 
it.  Now  why  do  we  want  to  reduce  the 
Incentive  to  start  up  businesses?  Why 
do  some  in  the  administration  want  to 
reduce  Americans'  incentive  to  save — 
as  these  new  proposals  would  certainly 
do — since  one  motive  for  saving  is  to 
accumulate  funds  to  buy  or  start  a 
business? 

Mr.  President,  I  offer  today  a  resolu- 
tion expressing  the  sense  of  the  Senate 
that  we  oppose  a  reduction  in  the 
threshold  for  estate  tax  exemption,  an 
increase  in  the  effective  rate  of  taxes 
on  estates — which  this  year  can  al- 
ready be  as  high  as  50  percent — or  the 
levying  of  capital  gains  at  death.  The 
resolution  is  nonbinding,  but  it  will 
put  Senators  on  record  In  favor  of 
small  business  job  creation.  In  favor  of 
incentives  to  save  and  invest,  and  in 
opposition  to  redistributionist  taxes 
that  would  be  a  disaster  for  farms  and 
small  businesses  all  over  America.  I 
offer  the  resolution  on  behalf  of  myself 
and  Senators  Dole,  Packwood,  Lott, 
Bond,  Grassley,  SMrrn,  Pressler. 
Kempthorne,  Gorton.  McCain,  Hat- 
field, Danforth,  Wallop,  Burns, 
Roth,  and  Coats,  and  urge  my  other 
colleagues  to  cosponsor  it  as  well. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  I  congratulate  our  dear 
colleague  from  Indiana.  I  have  offered 
a  similar  resolution.  We  know  that 
there  was  an  effort  in  the  House  to 
raise  inheritance  taxes  in  the  last  ses- 
sion of  Congress.  We  know  there  was 
additional  debate  in  the  Senate. 

I  am  getting  a  lot  of  mail  from  peo- 
ple. I  say  to  my  colleague  from  Indi- 
ana, who  are  very  concerned  about 
this.  And  I  think  it  is  very  important 
that  the  Senate  go  on  record  early  say- 
ing we  do  not  intend  to  allow  estate 
taxes  to  be  raised  putting  Americans  in 
the  position  where  virtually  every  fam- 
ily farm  and  every  family  business  in 
America  would  have  to  be  sold  to  pay 
taxes  on  wealth  that  has  been  built  up 
over  the  years  with  after-tax  income. 
So  I  thank  my  colleaigue  for  his  leader- 
ship. 

Mr.  GRASSLEY.  Mr.  President,  we 
just  heard  the  Introduction  of  a  resolu- 
tion on  the  estate  tax  exemption  by 
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Senator  LUGAR.  I  want  to  join  him  and 
our  Republican  leader.  Senator  Dole, 
in  offering  that  resolution,  which  reso- 
lution opposes  any  reduction  in  the  es- 
tate tax  exemption  or  any  new  tax  on 
capital  gains  at  death. 

At  the  end  of  the  last  Congress,  I  had 
an  opportunity  to  speak  on  this  sub- 
ject. I  spoke  directly  to  the  point  of 
the  secret-tax  approach  of  the  Demo- 
crats in  the  other  body,  and  how  they 
were  pushing  the  proposal  that  would 
devastate  rural  and  small-business 
America. 

This  dangerous  tax  proposal  in  the 
last  Congress  wais  embodied  in  a  bill 
with  the  number  H.R.  4848,  that  was  in- 
troduced by  the  majority  leader  in  the 
other  body.  Congressman  Gephardt, 
and  by  the  Congressman  from  Califor- 
nia, Mr.  Waxman. 

H.R.  4848  of  the  last  Congress,  I  be- 
lieve, would  have  severely  reduced  the 
estate  tax  exemption  to  a  point  where 
it  would  have  been  very  detrimental  to 
the  economy  of  rural  America.  It  would 
have  reduced  that  exemption  from 
$600,000  down  to  $200,000.  That  means 
that  the  estate  tax  on  rural  America, 
particularly  the  small  farms  and  the 
small  businesses,  would  then  kick  in  on 
assets  of  over  $200,000  instead  of  the 
$600,000  exemption:  so  that  $400,000 
more  in  assets  would  have  been  subject 
to  Federal  taxes. 

More  recently.  President  Clinton  has 
floated  what  I  consider  another  bad 
economic  idea,  and  that  is  of  taxing 
capital  gains  at  death.  Most  of  this 
gain  is  due  to  inflation,  not  real 
growth.  So  it  would  have  been  a  tax  on 
phantom  income. 

The  new  President  and  the  people  in 
his  administration  seem  to  be  literally 
falling  all  over  themselves  to  raise 
taxes.  They  try  to  couch  these  taxes  in 
terms  of  taxing  the  so-called  rich.  But 
history  has  shown  us  that  when  the 
Democrats  talk  about  taxing  the  rich, 
it  is  always  the  middle-  and  lower-in- 
come taxpayers  that  end  up  getting  hit 
the  hardest. 

As  I  argued  last  year  on  this  very 
same  subject  matter,  I  said:  Look  at 
the  1990  tax  bill  as  an  example.  While 
the  House  Democrats  were  talking  of 
taxing  the  rich,  they  were  proposing  to 
get  rid  of  indexing,  the  indexing  of  the 
personal  income  tax,  which,  of  course, 
is  an  across-the-board  tax  increase  for 
middle  America. 

In  addition,  there  was  talk  of  in- 
creasing the  gas  tax,  which  was  done, 
which  is  a  regressive  tax  that  hit  the 
poor  and  middle  class  the  hardest  and 
there  is  talk  this  year  of  raising  the 
gas  tax.  Of  course,  reducing  the  estate 
tax  exemption  or  taxing  capital  gains 
at  death  falls  neatly  into  the  political 
rhetoric  of  taxing  incomes  over 
$200,000.  Of  course,  we  know  who  will  be 
hit  hardest.  The  people  who  propose 
these  taxes  are  going  to  be  taxing  fam- 
ily farmers  and  small  business  people, 
the  very  backbone  of  our  country. 


February  4,  1993 


February  4,  1993 
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People  who  are  experts  on  estate 
taxes  advise  me  that  lowering  the 
State  tax  exemption  would  hurt  farm- 
ers more  than  any  other  group  because 
of  the  high  proportion  of  estate  con- 
tained in  land  and  equipment.  As  an 
example,  just  referring  to  the  average 
size  farming  operation  in  my  State, 
which  I  know  does  not  sound  very  large 
to  most  people,  it  probably  sounds 
small  to  most  people,  but  the  average 
size  operation  in  my  State  is  340  acres. 
So  just  in  regard  to  the  land  values 
alone,  most  farm  estates  would  be  dev- 
astated if  the  unified  credit  were  low- 
ered to  $200,000  or  inflationary  capital 
gains  were  taxed  at  death. 

I  only  hope  that  if  or  when  such  new 
taxes  come  up  for  a  vote  that  Members 
have  the  sense  to  defeat  what  I  con- 
sider ill-conceived  and  downright  dan- 
gerous attempts  that  are  going  to 
bankrupt  family  farms  and  small  busi- 
nesses of  America.  In  the  meantime.  I 
urge  my  colleagues  to  strongly  support 
the  resolution  before  us  opposing  these 
taxes  becausfe.  as  a  practical  matter  in 
doing  this,  you  are  talking  just  strictly 
about  creating  jobs  because  that  340- 
acre  farming  operation  is  an  average 
for  my  State.  With  the  average  value  of 
land  of  $1,200.  you  can  see  it  is  just 
about  $425,000  that  it  takes  to  create 
just  one  job,  and  that  is  just  the  land. 
Then  add  to  that  a  couple  hundred 
thousand  dollars  of  capital  it  takes  to 
put  together  the  machinery  to  operate 
that. 

You  can  see  creating  one  job  is  much 
more  expensive  than  it  is  in  the  cities 
of  America,  in  industrial  America,  or 
in  service  America,  service  jobs  Amer- 
ica. You  would  be  doing  away  with 
this.  Plus,  it  usually  takes  two  in  a 
family  to  operate  this,  husband  and 
wife.  Women  in  this  country  usually 
outlive  the  men.  That  is  probably  as 
true  in  rural  America.  Outside  of  So- 
cial Security,  most  of  the  retirement  is 
going  to  be  in  the  return  on  this  land. 
Every  husband  who  dies  wants  to  make 
sure  that  that  farm  provides  some  in- 
come for  that  spouse  who  will  be  left 
for  another  6  or  7  years  on  average. 

But  with  this  $200,000  exemption,  or 
with  this  taxing  of  capital  gains  at 
death,  you  are  going  to  be  in  the  very 
same  situation  we  were  in  in  1979  and 
1980.  when  that  widow  sold  that  farm  to 
pay  the  estate  tax  and  had  very  little 
left  to  live  on.  Besides,  it  is  kind  of  a 
tradition  if  you  have  a  son  or  daughter 
who  wants  to  continue  that  farming 
operation,  let  us  pass  that  on  to  a 
younger  generation. 

The  average  farmer  in  my  State  is  56 
years  of  age.  Twenty  percent  of  them 
are  going  to  retire  in  the  next  5  or  6 
years.  Out  of  103,000  farming  units  in 
my  State,  only  3,000  of  those,  or  3  per- 
cent roughly,  are  under  30  years  of  age. 
What  are  we  going  to  do  in  America  to 
get  young  people  into  agriculture?  This 
problem  of  this  taxing  of  capital  gains 
on  estates  at  death,  or  reducing  this 


exemption,  is  just  going  to  make  it 
that  much  more  difficult  for  young 
farmers  to  get  started  farming.  I  hope 
that  all  the  Members  of  this  body  will 
take  a  serious  look  at  either  one  of 
these  proposals,  and  I  hope  you  will 
support  the  Lugar  resolution  which 
states  how  bad  the  proposals  of  reduc- 
ing the  exemption  are  on  small  busi- 
nesses and  small  farmers. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  rise  to 
support  the  resolution  offered  by  Sen- 
ator Lugar  which  expresses  the  Sen- 
ates  opposition  to  lowering  the  estate 
tax  exemption.  Legislation  was  intro- 
duced last  year  to  lower  the  exemption 
from  $600,000  to  $200,000  in  an  effort  to 
raise  additional  revenue.  This  legisla- 
tion would  have  been  particularly  cost- 
ly to  hard-working,  middle-class  Amer- 
icans. While  it  has  not  been  proposed 
yet  in  this  session,  we  fear  that  there 
is  some  support  for  resurrecting  that 
bill. 

Throughout  my  years  in  the  Con- 
gress. I  have  been  a  strong  supporter  of 
family-owned  farms  which  are  so  vital 
to  our  country's  economy.  I  feel  this 
legislation  would  have  disastrous  ef- 
fects on  this  crucial  segment  of  our  so- 
ciety. 

There  are  nearly  2  million  family- 
owned  farms  across  our  country  with 
an  average  value  of  $252,000.  Remem- 
ber, these  are  family-owned  farms, 
many  of  which  have  been  held  for  gen- 
erations. Under  the  proposed  legisla- 
tion, the  average  farmer  would  not  be 
able  to  pass  the  farm  to  his  children 
without  incurring  an  enormous  tax 
bill. 

Many  of  these  farm  owners  will  be 
forced  to  liquidate  their  assets  to  pay 
the  increased  taxes.  Along  with  that 
liquidation  would  be  a  loss  of  legacy,  a 
loss  of  family  tradition,  and.  economi- 
cally, a  loss  of  jobs.  Good  jobs. 

It  is  important  to  note  that  farmers 
are  not  the  only  ones  who  have  a  stake 
in  the  estate  tax  issue.  A  study  by  the 
Kansas  Farm  Management  Association 
shows  that  the  value  of  land  rented  by 
farmers  averages  $404,000  per  farm. 
That  means  that  there  are  a  lot  of 
landlords  living  in  the  city  who  have  a 
sizable  interest  in  the  passing  of  this 
generation. 

The  owners  of  other  small  businesses 
will  be  affected  in  much  the  same  way 
as  farmers.  Lowering  the  amount  of 
the  estate  tax  exemption  could  effec- 
tively wipe  out  many  of  these  small 
businesses  with  the  passing  of  this  gen- 
eration. 


Another  big  problem  this  legislation 
would  pose  is  its  effect  on  the  Nation's 
homeowners. 

The  median  value  of  single-family 
homes  in  this  country  is  $104,000.  While 
some  may  say  that  amount  is  within 
the  new  exemption,  let  me  remind  you 
that  various  areas  of  the  country  do 
not  fall  in  this  category. 

While  median  home  values  in  my 
home  State  fall  within  the  exemption, 
what  about  those  in  the  San  Francisco 
area  where  the  median  value  of  a  home 
is  $258,000?  Or  Orange  County  in  Cali- 
fornia at  $234,000? 

Many  people  in  these  areas  would  not 
even  be  able  to  leave  the  family  home 
to  their  children  without  the  Govern- 
ment taking  a  big  chunk. 

It  has  been  suggested  that  the  admin- 
istration may  impose  additional  taxes 
on  estates  such  as  a  capital  gains  tax 
at  time  of  death.  This  proposal  would 
cause  the  same,  if  not  more,  hardship 
as  lowering  the  estate  tax  exemption 
would. 

Lowering  the  estate  tax  exemption, 
or  imposing  additional  taxes  on  es- 
tates, may  produce  revenues,  but  as 
these  examples  show,  it  would  put  ad- 
ditional strain  on  our  struggling  econ- 
omy and  place  a  real  hardship  on  mil- 
lions of  Americans. 

With  that  in  mind,  Mr.  President,  I 
ask  my  colleagues  to  support  this  leg- 
islation. 


SENATE  RESOLUTION  65— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  COMMITTEE  ON  THE  JUDICI- 
ARY FOR  THE  PERIOD  MARCH  1, 
1993  THROUGH  FEBRUARY  28,  1994 

Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  65 

Resolved. 

That,  In  carrying  out  its  powers,  duties 
and  functions  under  the  Standing  Rules  of 
the  Senate,  in  accordance  with  its  jurisdic- 
tion under  rule  XXV  of  such  rules,  including 
holding  hearings,  reporting  such  hearings, 
and  making  investigations  as  authorized  by 
paragraphs  1  and  8  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  the  Commit- 
tee on  the  Judiciary  is  authorized  from 
March  1,  1993,  through  February  28,  1994,  and 
March  1,  1994,  through  February  28,  1995,  In 
Its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or  agen- 
cy concerned  and  the  Committee  on  Rules 
and  Administration,  to  use  on  a  reimburs- 
able, or  non-reimbursable  basis  the  services 
of  personnel  of  any  such  department  or  agen- 
cy. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1993,  through  February 
28,  1994  under  this  resolution  shall  not  exceed 
$6,397,100.00  of  which  amount  (1)  not  to  ex- 
ceed S4O,0O0.W  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  author- 


ized by  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946.  as  amended)  and  not 
to  exceed  $1,000.00  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.) 

(b)  For  the  period  March  1.  1994.  through 
February  28,  1995.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
J5.515.215.00  of  which  amount  (1)  not  to  ex- 
ceed J40.000.00  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946.  as  amended),  and  not 
to  exceed  Jl  .000.00  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

Sec.  3.  The  committee  shair report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1993.  and  Feb- 
ruary 28.  1994.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employers 
paid  at  an  annual  rate,  the  payment  of  sta- 
tionery supplies  purchased  through  the 
Keeper  of  Stationery.  U.S.  Senate. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1993.  through 
February  28.  1994.  and  March  1.  1994,  through 
February  28.  1995.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  66— EX- 
PRESSING THE  OPPOSITION  OF 
THE  SENATE  TO  THE  IMPOSI- 
TION OF  AN  IMPORT  FEE  ON 
CRUDE  OIL  AND  REFINED  PE- 
TROLEUM PRODUCTS 

Mr.  AKAKA  (for  himself  and  Mr. 
INOUYE)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Res.  66 

Whereas  an  import  fee  on  crude  oil  or  re- 
fined petroleum  products  would  have  an  in- 
flationary effect  on  the  United  States  econ- 
omy and  would  have  widespread  adverse  im- 
pacts throughout  the  United  States; 

Whereas  for  each  dollar  the  import  fee  is 
increased,  the  cost  of  petroleum  for  United 
States  consumers  increases  approximately 
J6.200.000,000: 

Whereas  an  oil  import  fee  could  poten- 
tially stall  our  country's  economic  recovery 
and  harm  the  ability  of  United  States  com- 
panies to  compete  in  foreign  markets; 

Whereas  such  a  fee,  even  though  applied 
only  to  imports,  would  increase  the  price  of 
all  oil  consumed  in  the  United  States,  be- 
cause the  price  of  domestically  produced 
crude  oil  and  domestically  refined  products 
would  increase  to  the  same  level  as  imported 
oil; 

Whereas  such  a  fee  would  have  widespread 
indirect  inflationary  costs  by  raising  the 
cost  of  all  consumer  goods; 

Whereas  the  additional  costs  resulting 
from  an  oil  import  fee  would  be  dispropor- 


tionately greater  In  areas  of  the  country 
that  rely  on  Imported  oil  and  petroleum 
products;  and 

Whereas  the  adverse  inflationary  effects  of 
such  a  fee  would  far  outweigh  the  marginal 
increase  in  Federal  revenues:  Now,  therefore, 
belt 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  neither  the  President  nor  the  Congress 
should  impose  any  import  fee  on  the  impor- 
tation of  crude  oil  or  refined  petroleum  prod- 
ucts. 

Mr.  AKAKA.  Mr,  President,  today  I 
am  introducing  legislation  which  ex- 
presses the  opposition  of  the  Senate  to 
the  imposition  of  an  import  fee  on 
crude  oil  and  refined  petroleum  prod- 
ucts. 

I  remind  my  colleagues  that  only  a 
few  months  ago  Congress  completed  ac- 
tion on  the  Energy  Policy  Act  of  1992. 
This  legislation  was  the  product  of  a  2- 
year  effort  to  thoughtfully  examine 
and  comprehensively  restructure  our 
Nation's  energy  policy.  Without  ques- 
tion, it  is  one  of  the  most  significant 
achievements  of  the  102d  Congress. 

The  ink  on  the  energy  bill  has  barely 
dried.  Yet  a  drumbeat  has  begun  to  rise 
from  this  Chamber  and  echo  through 
the  halls  of  Congress.  It  is  an  old  and 
familiar  sound,  and  its  message  has 
been  rejected  by  Congress  in  the  past. 

The  drumbeat  I  speak  of  is  the  de- 
mands by  my  colleagues  from  oil  pro- 
ducing states  to  impose  an  import  fee 
on  crude  oil. 

The  purpose  of  my  resolution  is  to 
allow  the  Senate  to  record  its  opposi- 
tion to  proposals  to  establish  a  fee  on 
imported  oil.  Such  a  fee  would  be  bad 
energy  policy  as  well  as  bad  tax  policy. 
Imposing  an  oil  import  fee  would  be  in- 
flationary, regressive,  and  would  drain 
purchasing  power  from  the  economy  at 
a  time  when  it  can  least  afford  it. 

In  their  zeal  to  raise  tax  revenues 
and  lift  the  domestic  oil  exploration 
and  refining  industry  out  of  the  dol- 
drums, the  proponents  of  an  oil  import 
fee  have  advanced  a  proposal  that  is 
penny-wise  and  pound  foolish.  The  last 
thing  our  country  needs  is  an  oil  im- 
port fee  to  further  burden  our  faltering 
economy. 


SENATE  RESOLUTION  67— TO  RE- 
MOVE "SELECT"  FROM  THE 
TITLE  OF  THE  SELECT  COMMIT- 
TEE ON  INDIAN  AFFAIRS  AND  TO 
DESIGNATE  ROOM  485  IN  THE 
RICHARD  BREVARD  RUSSELL 
SENATE  OFFICE  BUILDING  AS 
THE  "ROOM  OF  THE  FIRST 
AMERICANS" 

Mr.    INOU"!ifE    (for   himself  and   Mr. 
McCain)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  67 

Resolved. 
SECTION  1.  COMMrrTEE  NAME. 

The  Select  Committee  on  Indian  Affairs  is 
hereby  redesignated  as  the  "Committee  on 
Indian  Affairs". 
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SEC.  1.  ROOM  or  THE  FIRST  AMERICAN& 

The  room  In  the  Richard  Brevard  Russell 
Senate  Office  Building  currently  designated 
as  room  485  Is  hereby  redesignated  as  the 
"Room  of  the  First  Americans  ". 

Mr.  INOUYE.  Mr.  President.  I  rise 
today,  to  introduce  a  measure  that 
some  might  suggest  is  long  overdue, 
but  there  are  reasons  that  we  have  not 
taken  this  action  sooner. 

The  Select  Committee  on  Indian  Af- 
fairs was  made  a  permanent  committee 
of  the  Senate  on  June  6,  1984,  but  up 
until  this  time,  we  have  retained  the 
word  "select"  in  our  title,  because  we 
wanted  a  reminder  that  this  commit- 
tee, like  the  people  it  is  intended  to 
serve,  was  once  considered  a  small  and 
insignificant  committee  in  the  Senate. 

When  I  joined  the  committee,  there 
were  only  five  members.  It  was  a  com- 
mittee on  which  no  one  wanted  to 
serve.  Today,  the  Indian  Affairs  Com- 
mittee is  a  committee  of  choice.  We 
have  18  members  and  are  thus  of  com- 
parable size  to  many  of  the  so-called 
"A"  committees. 

Today,  the  conditions  in  Indian  coun- 
try are  no  longer  perceived  to  be  hope- 
less—today, the  problems  of  this  Na- 
tion's first  Americans  are  finally  get- 
ting the  attention  that  they  have  so 
long  deserved. 

And  so  today,  in  order  that  all  Amer- 
icans may  know  that  the  Indian  Affairs 
Committee  is  a  permanent  committee 
of  the  Senate,  I  rise  to  introduce  this 
resolution  proposing  to  remove  the 
word  "select"  from  the  title  of  the 
committee.  I  am  joined  in  this  effort 
by  my  esteemed  colleague  and  vice- 
chairman  of  the  Indian  Affairs  Com- 
mittee, Senator  John  McCain. 

This  resolution  would  also  provide 
for  the  naming  of  the  hearing  room 
that  is  assigned  to  the  Indian  Affairs 
Committee.  When  this  resolution  is  ap- 
proved by  the  Senate,  as  I  hope  it  will 
soon  be,  the  room  in  the  Richard 
Brevard  Russell  Senate  Office  Building 
currently  designated  as  room  485  will 
be  redesignated  as  the  "Room  of  the 
First  Americans". 

Mr.  President,  I  will  be  encouraging 
my  colleagues  on  the  Committee  on 
Rules  and  Administration  to  expedite 
consideration  of  this  resolution,  and  I 
will  in  turn,  be  calling  upon  my  col- 
leagues in  the  Senate  to  approve  this 
resolution  at  the  earliest  possible  time. 

Mr.  President,  I  believe  that  it  is 
time  that  we  send  a  message  to  Indian 
country — that  their  concerns  are  im- 
portant to  this  body  and  to  our  coun- 
try—and that  the  Committee  on  Indian 
Affairs  is  our  commitment  to  a  sus- 
tained effort  to  improve  the  lives  of 
this  Nation's  first  Americans. 


AMENDMENTS  SUBMITTED 


February  4,  1993 


February  4,  1993 
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FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993 


DOLE  AMENDMENT  NO.  15 
Mr.  DOLE  proposed  an  amendment  to 
the  bill  (S.  5)  to  grant  family  and  tem- 
porary medial  leave  under  certain  cir- 
cumstances, as  follows: 

On  page  15.  between  lines  4  and  5.  insert 
the  following: 

(g)  Limitation  on  Leave  Above  Cal- 
culated Cost.— 

(1)  Limitation.— Notwithsunding  any 
other  provision  of  this  Act,  no  employer 
shall  be  required  to  provide  a  greater  period 
of  leave  than  the  period  calculated  under 
paragraph  (2)(B)  to  any  eligible  employee  of 
the  employer  during  the  applicable  calendar 
year. 

(2)  Calculation.—  Each  employer  shall 
calculate,  for  the  1993  calendar  year  and  for 
each  subsequent  calendar  year — 

(A)  the  average  cost  to  the  employer  of 
providing  leave  in  accordance  with  this  title 
over  such  calendar  year  to  an  eligible  em- 
ployee who  takes  such  leave;  and 

(B)  based  on  such  average  cost,  the  period 
of  such  leave  that  the  employer  can  provide 
for  $7.30  per  eligible  employee  taking  such 
leave  during  such  calendar  year. 

(3)  Adjustment.— In  the  case  of  any  cal- 
endar year  beginning  after  1993.  the  dollar 
amount  contained  in  paragraph  (2)(B)  shall 
be  increased  by  an  amount  equal  to — 

(A)  Such  dollar  amount,  multiplied  by 

(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(0(3)  of  the  Internal 
Revenue  Code  of  1986  for  the  calendar  year, 
by  substituting  "calendar  year  1992"  for 
"calendar  year  1989"  in  subparagraph  (B) 
thereof. 

On  page  40.  between  lines  21  and  22.  insert 
the  following: 

"(g)(1)  Notwithstanding  any  other  provi- 
sion of  this  subchapter,  no  employing  agency 
shall  be  required  to  provide  a  greater  period 
of  leave  than  the  period  calculated  under 
paragraph  (2)(B)  to  any  employee  of  the  em- 
ploying agency  during  the  applicable  cal- 
endar year. 

"(2)  Each  employing  agency  shall  cal- 
culate, for  the  1993  calendar  year  and  for 
each  subsequent  calendar  year— 

"(A)  the  average  cost  to  the  employing 
agency  of  providing  leave  in  accordance  with 
this  subchapter  over  such  calendar  year  to 
an  employee  who  takes  such  leave:  and 

"(B)  based  on  such  average  cost,  the  period 
of  such  leave  that  the  employing  agency  can 
provide  for  $7.30  per  employee  taking  such 
leave  during  such  calendar  year. 

"(3)  In  the  case  of  any  calendar  year  begin- 
ning after  1993.  the  dollar  amount  contained 
in  paragraph  (2MB)  shall  be  Increased  by  an 
amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  of  the  Internal 
Revenue  Code  of  1986  for  the  calendar  year, 
by  substituting  -calendar  year  1992'  for  "cal- 
endar year  1989'  in  subparagraph  (B)  thereof. 


On  page  53,  strike  line  1  and  Insert  the  fol- 
lowing: 

SEC.  MS.  UMITATION. 

(a)  In  General— Notwithstanding  any 
other  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act,  no  employer  shall  be 
required  to  comply  with  any  requirement  of 
this  Act  in  any  period  for  which  the  em 
ployer  fails  to  receive — 

(1)  Federal  financial  asslsUnce  or  a  reduc- 
tion in  Federal  tax  obligations  that  is  suffi- 
cient to  pay  for  the  cost  to  the  employer  of 
compliance  with  all  applicable  requirements 
of  this  Act  for  such  period:  or 

(2)  a  certification  from  the  appropriate  en- 
tity of  the  Federal  Government  that  compli- 
ance with  such  requirements  will  not  In- 
crease the  expenses  of  the  employer  during 
such  period. 

(b)  Definition.— As  used  in  this  section, 
the  term  "employer"  means — 

(1)  an  employer,  as  defined  in  section 
101(4): 

(2)  an  employing  agency,  within  the  mean- 
ing of  subchapter  V  of  chapter  63  of  title  5. 
United  States  Code,  as  added  by  section  201: 

(3)  an  employing  office,  as  defined  in  sec- 
tion 501(h)(1):  and 

(4)  an  employing  authority,  within  the 
meaning  of  section  502. 


shall  be  transmitted  forthwith  to  the  Presi- 
dent. 

Any  conference  report  shall  be  nondebat- 
able. 


DOLE  (AND  WALLOP)  AMENDMENT 
NO.  16 
Mr.     DOLE    (for    himself    and    Mr. 
Wallop)   proposes   an   amendment   to 
the  bill  S.  5.  supra  as  follows: 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  17 

Mr.  DOLE  (for  himself.  Mr.  Thur- 
mond, Mr.  Coats,  Mr.  Gramm,  Mr. 
Smith,  Mr.  Faircloth,  Mr. 
Kempthorne,  Mr.  Warner.  Mr.  Lott. 
Mr.  McCain,  Mr.  Helms,  Mr.  Nickles. 
Mr.  MuRKowsKi,  Mr.  Wallop,  Mr. 
Coverdell,  Mr.  Simpson,  Mr.  Gregg. 
Mr.  Mack,  and  Mr.  Craig)  proposed  an 
amendment  to  the  bill  S.  5,  supra,  as 
follows: 

section  i.  review  of  department  of  de 
fense  poucy  concerning  SERV 
ice  of  homosexuals  in  the 
armed  forces. 

A  thorough  review  of  all  Executive  orders. 
Department  of  Defense  directives,  and  regu- 
lations of  the  military  departments  concern- 
ing the  appointment,  enlistment,  and  induc- 
tion, and  the  retention,  of  homosexuals  in 
the  Armed  Forces  of  the  United  States,  shall 
be  conducted  by  the  Congress  before  July  15 
1993. 

All  Executive  orders.  Department  of  De- 
fense directives,  and  regulations  of  the  mili- 
tary departments  concerning  the  appoint- 
ment, enlistment,  and  induction,  and  the  re- 
tention, of  homosexuals  in  the  Armed  Forces 
of  the  United  States,  as  in  effect  on  January 
1.  1993,  shall  remain  in  effect  until  the  com- 
pletion of  this  review  with  respect  to  the 
Army,  Navy,  Air  Force,  and  Marine  Corps 
and  unless  changed  by  law. 

Any  proposed  change  in  this  policy  shall  be 
submitted  by  the  President  in  the  form  of  a 
bill  and  shall  be  introduced  in  each  House  of 
Congress  by  the  majority  leader  in  each 
House.  The  bill  introduced  in  the  Senate, 
placed  on  the  calendar,  be  amendable  with 
germane  or  relevant  amendments,  and  shall 
be  voted  on  no  later  than  the  close  of  busi- 
ness three  days  of  session  after  its  introduc- 
tion. 

The  bill  introduced  in  the  House  shall  also 
be  voted  on  no  later  than  the  close  of  busi- 
ness three  days  after  its  introduction.  If  both 
houses  agree  to  their  separate  bills,  upon  re- 
ceipt of  the  House  bill.  If  It  is  Identical,  the 
Senate  shall  be  deemed  to  have  passed  the 
House  bill  in  lieu  of  its  own  bill  and  the  same 


MITCHELL  AMENDMENT  NO.  18 

Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  17  proposed  by 
Mr.  Dole  to  the  bill  S.  5  supra,  as  fol- 
lows: 

Strike  all  after  section  1  and  insert  In  lieu 
thereof  the  following: 
It  is  the  Sense  of  Congress  that: 

(a)  The  Secretary  of  Defense  shall  conduct 
a  comprehensive  review  of  current  Depart- 
mental policy  with  respect  to  the  service  of 
homosexuals  in  the  Armed  Forces: 

(b)  Such  review  shall  Include  the  basis  for 
the  current  policy  of  mandatory  separation; 
the  rights  of  all  service  men  and  women,  and 
the  efTecta  of  any  change  in  such  policy  on 
morale,  discipline,  and  military  effective- 
ness: 

(c)  The  Secretary  shall  report  the  results 
of  such  review  and  consultations  and  his  rec- 
ommendations to  the  President  and  to  the 
Congress  no  later  than  July  15.  1993; 

(d)  The  Senate  Committee  on  Armed  Serv- 
ices shall  conduct — 

(I)  comprehensive  hearings  on  the  current 
military  policy  with  respect  to  the  service  of 
homosexuals  in  the  military  services;  and 

(II)  shall  conduct  oversighu  hearings  on  the 
Secretary's  recommendations  as  such  are  re- 
ported. 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  19 

Mr.  DOLE  (for  himself.  Mr.  Thur- 
mond. Mr.  COATS,  Mr.  Gramm,  Mr. 
Smfth,  Mr.  Faircloth,  Mr. 
Kempthorne.  Mr.  Warner,  Mr.  Lott, 
Mr.  McCain,  Mr.  Helms,  Mr.  Nickles, 
Mr.  MURKOWSKI,  Mr.  Wallop,  Mr. 
Coverdell,  Mr.  Simpson,  Mr.  Gregg, 
Mr.  MACK,  and  Mr.  Craig)  proposed  an 
amendment  to  amendment  No.  17,  as 
amended,  proposed  by  Mr.  DOLE  (and 
others)  to  the  bill  S.  5,  supra,  as  fol- 
lows: 

section  1.  REVIEW  OF  DEPARTMENT  OF  DE- 
FENSE POUCY  CONCERNING  SERV- 
ICE OF  HOMOSEXUALS  IN  THE 
ARMED  FORCES. 

A  thorough  review  of  all  Executive  orders. 
Department  of  Defense  directives,  and  regu- 
lations of  the  military  departments  concern- 
ing the  appointment,  enlistment,  and  induc- 
tion, and  the  retention,  of  homosexuals  in 
the  Armed  Forces  of  the  United  States,  shall 
be  conducted  by  the  Congress  before  July  15. 
1993. 

All  Executive  orders.  Department  of  De- 
fense directives,  and  regulations  of  the  mili- 
tary departments  concerning  the  appoint- 
ment, enlistment,  and  induction,  and  the  re- 
tention, of  homosexuals  in  the  Armed  Forces 
of  the  United  States,  as  in  effect  on  January 
1.  1993.  shall  remain  in  effect  until  the  com- 
pletion of  this  review  with  respect  to  the 
Army.  Navy.  Air  Force,  and  Marine  Corps 
and  unless  changed  by  law. 

Any  proposed  change  In  this  policy  shall  be 
submitted  by  the  President  in  the  form  of  a 
bill  and  shall  be  Introduced  in  each  House  of 
Congress  by  the  majority  leader  in  each 
House.  The  bill  introduced  in  the  Senate, 
placed  on  the  calendar,  be  amendable  with 
germane  or  relevant  amendments,  and  shall 
be  voted  on  no  later  than  the  close  of  busi- 


ness three  days  of  session  after  its  introduc- 
tion. 

The  bill  Introduced  in  the  House  shall  also 
be  voted  on  no  later  than  the  close  of  busi- 
ness three  days  after  its  Introduction.  If  both 
houses  agree  to  their  separate  bills,  upon  re- 
ceipt of  this  House  bill,  if  it  is  identical,  the 
Senate  shall  be  deemed  to  have  passed  the 
House  bill  in  lieu  of  its  own  bill  and  the  same 
shall  be  transmitted  forthwith  to  the  Presi- 
dent. 

Any  conference  report  shall  be  nondebat- 
able. 


PRESSLER  (AND  DODD) 
AMENDMENT  NO.  20 

Mr.  DODD  (for  Mr.  PRESSLER  and  Mr. 
DoDD)  proposed  an  amendment  to  the 
bill  S.  5,  supra,  as  follows: 

Strike  section  302(1)  of  the  bill  and  insert 
the  following: 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  mandatory  and 
voluntary  policies  relating  to  family  and 
temporary  medical  leave,  including  policies 
provided  by  employers  not  covered  under 
this  Act; 

(B)  the  potential  costs,  benefits,  and  im- 
pact on  productivity,  job  creation  and  busi- 
ness growth  of  such  policies  on  employers 
and  employees; 

(C)  possible  differences  in  costs,  benefits, 
and  impact  on  productivity,  job  creation  and 
business  growth  of  such  policies  on  employ- 
ers based  on  business  type  and  size; 

(D)  the  impact  of  family  and  medical  leave 
policies  on  the  availability  of  employee  ben- 
efits provided  by  employers,  including  em- 
ployers not  covered  under  this  Act; 

(E)  alternate  and  equivalent  State  enforce- 
ment of  title  I  with  respect  to  employees  de- 
scribed in  section  108(a): 

(F)  methods  used  by  employers  to  reduce 
administrative  costs  of  implementing  family 
and  medical  leave  policies: 

(G)  the  ability  of  the  employers  to  recover, 
under  section  104(c)(2).  the  premiums  de- 
scribed in  such  section;  and 

(H)  the  impact  on  employers  and  employ- 
ees of  policies  that  provide  temporary  wage 
replacement  during  periods  of  family  and 
medical  leave. 

In  section  303(a)(1)  of  the  bill,  strike  "and 
2"  and  insert  "and  4". 

In  section  303(a)  of  the  bill,  strike  para- 
graph (l)(C)(ii)  and  all  that  follows  through 
paragraph  (2)  and  insert  the  following: 

(11)  Expertise.— Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise 
In  relevant  family,  temporary  disability,  and 
labor  management  issues.  Such  members 
shall  include  representatives  of  employers, 
Including  employers  from  large  businesses 
and  from  small  businesses. 

(2)  Ex  officio  members.— The  Secretary  of 
Health  and  Human  Services,  the  Secretary  of 
Labor,  the  Secretary  of  Commerce,  and  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  serve  on  the  Commission  as 
nonvoting  ex  officio  members. 


DODD  AMENDMENT  NO.  21 

Mr.  DODD  proposed  an  amendment 
to  the  bill  S.  5,  supra;  as  follows: 

In  section  101  of  the  bill,  add  at  the  end  the 
following: 

(13)  Spouse.— The  term  "spouse"  means  a 
husband  or  wife,  as  the  case  may  be. 

In  section  102(b)(1)  of  the  bill,  in  the  first 
sentence,  strike  "paragraph  (1)"  and  insert 
"subsection  (a)(1)". 


In  section  102(b)(1)  of  the  bill,  in  the  second 
sentence,  strike  "subparagraph  (B)"  and  in- 
sert "paragraph  (2)". 

In  section  102(b)(1)  of  the  bill,  in  the  second 
sentence,  strike  "paragraph  (1)"  and  insert 
"subsection  (a)(1)". 

In  section  102(b)(2)  of  the  bill,  strike  "para- 
graph (1)"  and  Insert  "subsection  (aHl)". 

In  section  103(b)(4)(B)  of  the  bill,  strike 
"and". 

In  section  103(bK5)  of  the  bill.  Insert  ".  or 
leave  on  a  reduced  leave  schedule."  after 
"leave". 

In  section  103(b)(5)  of  the  bill,  strike  the 
period  and  insert  a  semicolon. 

In  section  103(b)  of  the  bill,  add  at  the  end 
the  following: 

(6)  In  the  case  of  certification  for  intermit- 
tent leave,  or  leave  on  a  reduced  leave  sched- 
ule, under  section  102(a)(lKD).  a  statement  of 
the  medical  necessity  for  the  Intermittent 
leave  or  leave  on  a  reduced  leave  schedule, 
and  the  expected  duration  of  the  intermit- 
tent leave  or  reduced  leave  schedule:  and 

(7)  in  the  case  of  certincatlon  for  intermit- 
tent leave,  or  leave  on  a  reduced  leave  sched- 
ule, under  section  102(a)(1)(C),  a  statement 
that  the  employee's  Intermittent  leave  or 
leave  on  a  reduced  leave  schedule  is  nec- 
essary for  the  care  of  the  son,  daughter,  par- 
ent, or  spouse  who  has  a  serious  health  con- 
dition, or  will  assist  in  their  recovery,  and 
the  expected  duration  and  schedule  of  the 
intermittent  leave  or  reduced  leave  schedule. 

In  section  104(c)(3)(C)(l)  of  the  bill,  strike 
"(A)(i)"  and  insert  "(A)(li)". 

In  section  104(c)(3)(C)(il)  of  the  bill,  strike 
"(A)(ii)"  and  insert  "(A)(1)". 

In  section  108(c)  of  the  bill,  in  the  heading, 
insert  "OR  Leave  on  a  Reduced  Schedule" 
before  "for  Instructional". 

In  section  6383(b)(5)  of  title  5,  United 
States  Code,  as  added  by  section  201  of  the 
bill,  insert  ",  or  leave  on  a  reduced  leave 
schedule,"  after  "leave". 

In  section  6387  of  title  5,  United  States 
Code,  as  added  by  section  201  of  the  bill, 
strike  "under"  and  insert  "to  carry  out". 

In  section  303(a)(l)(C)(l)  of  the  bill,  strike 
"Members"  and  Insert  "members". 

In  section  502,  in  the  heading,  strike  "CON- 
GRESSIONAL EMPLOYEES"  and  Insert 
"HOUSE  EMPLOYEES". 

In  section  502(c)  of  the  bill,  strike  "the  res- 
olution in". 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.  22 

Mr.  BROWN  (for  himself  and  Mrs. 
Kassebaum)  proposed  an  amendment 
to  the  bill  S.  5.  supra:  as  follows: 

On  page  10,  strike  line  22  and  all  that  fol- 
lows through  page  U,  line  24,  and  insert  the 
following: 

(3)  iNTERMrrrENT  leave.— 

(A)  In  general.— Leave  under  subpara- 
graph (A>^r  (B)  of  paragraph  (1)  shall  not  be 
taken  by  an  employee  intermittently  unless 
the  employee  and  the  employer  of  the  em- 
ployee agree  otherwise.  Subject  to  subpara- 
graph (B),  subsection  (e),  and  section 
103(b)(5),  leave  under  subparagraph  (C)  or  (D) 
of  paragraph  (1)  may  be  taken  intermittently 
when  medically  necessary. 

(B)  ALTERNATIVE  POSITION.— If  an  employee 
requests  intermittent  leave  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1)  that  is  fore- 
seeable based  on  planned  medical  treatment, 
the  employer  may  require  such  employee  to 
transfer  temporarily  to  an  available  alter- 
native position  offered  by  the  employer  for 
which  the  employee  is  qualified  and  that— 

(i)  has  equivalent  pay  and  benefits;  and 
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(11)  bett«r  accommodates  recurring-  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(b)  Reduced  Leave..— On  agrreement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  In  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled  under  subsection  (a)  be- 
yond the  amount  of  leave  actually  taken. 
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NOTICES  OF  HEARINGS 

committee  on  rules  and  administration 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  in  SR- 
301.  Russell  Senate  Office  Buildingr.  on 
Wednesday.  March  3.  and  Thursday. 
March  4.  1993.  at  9:30  a.m.  on  each  day. 
to  hold  hearings  on  legrislation  pertain- 
ing to  the  financing  of  congressional 
election  campaigns.  The  committee 
will  receive  testimony  on  S.  3,  S.  7.  S. 
62.  S.  87.  S.  94.  and  any  other  bills  re- 
ferred by  the  time  of  the  hearings. 

Senators.  Representatives,  individ- 
uals, and  organizations  wishing  to  tes- 
tify or  submit  a  statement  for  the 
hearing  record  are  requested  to  contact 
Mr.  Jack  Sousa.  chief  counsel  of  the 
Rules  Committee,  at  202-224-5648. 

For  further  information  regarding 
these  hearings,  please  contact  Mr. 
Sousa. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

coMMrrTEE  ON  rules  and  administration 

Mr.  FORD.  Mr.  f»resident.  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  and  Administration  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  February  4.  1993. 
from  11  a.m.  to  12  noon  and  from  1:15 
p.m.  to  2:45  p.m.,  to  hold  hearings  on 
Senate  Committee  funding  resolutions. 
The  committee  will  receive  testimony 
from  the  chairmen  and  ranking  mem- 
bers of  the  following  committees:  Judi- 
ciary; Finance:  Appropriations;  Indian 
Affairs;  Labor  and  Human  Resources; 
Budget;  Small  Business;  Commerce, 
Science,  and  Transportation;  Environ- 
ment and  Public  Works;  and  Foreign 
Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  armed  services 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday.  February  4.  1993.  at  2 
p.m.,  in  open  session,  to  receive  testi- 
mony on  "Economic  Reform  in  the 
Former  Soviet  Union:  The  Current  Sit- 
uation and  United  States  Policy  Op- 
tions." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ECONOMIC  GROWTH  AND  REGU- 
LATORY PAPERWORK  REDUC- 
TION ACT 

•  Mr.  INOUYE.  Mr.  President,  I  wish  to 
commend  Senator  Shelby  for  his  intro- 
duction of  S.  265,  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act.  I  am  pleased  to  be  a  cosponsor  of 
this  measure. 

The  provisions  contained  in  S.  265. 
among  other  things,  would  streamline 
banking  operations  by  eliminating  un- 
necessary pajjerwork.  simplifying 
banking  procedures,  and  reducing  regu- 
latory impediments  to  lending  without 
undermining  the  safety  and  soundness 
of  our  Nation's  financial  institutions. 
In  addition,  the  measure  would  im- 
prove credit  availability  to  small  busi- 
nesses, and  residential,  agricultural, 
and  low-  to  moderate-income  commu- 
nities without  adding  to  the  budget 
deficit. 

Our  banking  regulations  have  become 
too  costly  and  burdensome  to  the  Fed- 
eral Government,  to  our  Nation's  fi- 
nancial institutions  and  to  consumers. 
Credit  availability  has  been  hampered 
as  a  result  of  continued  paperwork 
compliance,  and  other  regulatory  re- 
quirements. While  banking  regulations 
are  necessary,  they  should  be  carried 
out  in  a  manner  that  is  most  efficient 
and  consistent  with  public  policy  ob- 
jectives. 

In  the  interest  of  our  Nation's  econ- 
omy, it  is  time  to  forge  ahead,  and 
eliminate  the  unnecessary  regulatory 
redtape.  Our  financial  institutions 
must  be  able  to  serve  the  public  in  a 
manner  that  enhances  public  con- 
fidence and  promotes  economic  growth. 
I  urge  my  colleagues  to  support  S.  265, 
the  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act.* 


TRIBUTE  TO  COLUMBIA 
•  Mr.   McCONNELL.   Mr.   President,   I 
rise  today  to  pay  tribute  to  Columbia 
in  Adair  County. 

Columbia  is  a  small  town  in  the  roll- 
ing hills  of  central  Kentucky,  located 
approximately  95  miles  southeast  of 
Louisville.  Despite  its  size  and  loca- 
tion, Columbia  is  making  great  strides 
toward  the  future. 

In  recent  years,  Columbia  has  begun 
to  renovate  many  of  its  historic  build- 
ings. This  past  summer,  a  newly  ren- 
ovated theater  opened  to  be  used  for 
movies  and  community  events.  A  new 
bypass  is  being  planned  to  help  allevi- 
ate the  traffic  problems  in  downtown 
Columbia.  The  town  is  also  renowned 
for  its  expansive  historic  courthouse. 

Though  residents  do  not  consider  it  a 
college  town,  Columbia  is  home  to 
Lindsey  Wilson  College.  This  Meth- 
odist college  helps  provide  employment 
for  many  in  the  community  and  adds 
to  the  charm  of  this  small  southern 
town. 


I  applaud  Columbia's  efforts  to  main- 
tain its  historic  charm,  but  at  the 
same  time  its  move  forward,  making  it 
one  of  Kentucky's  finest  towns. 

Mr.  President.  I  ask  that  this  tribute 
and  a  recent  article  from  Louisville's 
Courier-Journal    be   submitted   in   to- 
day's Congressional  Record. 
Columbia 
,      (By  Klrsten  Haukebo) 
Downtown    in    this    farming    community, 
there  are  shops,  banks,  pool  halls,  a  court- 
house, a  burger  joint,  a  tattoo  parlor  and 
soon,  a  chic  little  cafe  serving  cappuccino. 

That's  right.  The  frothy  specialty  coffee 
more  often  associated  with  European  side- 
walk cafes  and  urban  sophisticates  is  going 
to  hit  Columbia,  home  of  the  Bell  Pepper 
Festival. 

There's  no  telling  how  the  drink  will  go 
over  with  the  locals— the  cafe  is  due  to  open 
next  spring— but  it's  just  one  of  several  signs 
that  Columbia  is  sprinting  into  the  '90s. 
Other  clues: 

The  renovation  of  a  handful  of  buildings  on 
the  square  in  the  past  year.  Some  businesses 
have  uncovered  treasures  in  the  process. 
Reed  Brothers  Insurance  found  an  irreplace- 
able carved  American  chestnut  ceiling  hid- 
den behind  ugly  tiles. 

Plans  for  a  long-awaited  bypass  that  will 
ease  the  chaotic  traffic  around  the  square. 

The  arrival  of  an  innovative  chicken  proc- 
essing plant  that  sells  expensive  French- 
bred,  free-range  chickens.  The  "yuppie 
chickens."  as  Columbia  real  estate  agent 
Emily  Sargent  calls  them,  are  said  to  be 
tastier  and  lower  in  fat. 

The  opening  in  July  of  the  Columbian,  a 
plush,  newly  renovated  movie  theater.  The 
large-screen  cinema  shows  first-run  movies 
and  has  a  stage  for  community  events.  A  new 
theater  group  plans  to  use  the  property. 

That's  a  lot  of  activity  In  a  town  where  the 
opening  of  a  McDonald's  restaurant  is  a 
major  event. 

Actually,  a  McDonald's  did  come  to  town 
recently,  a  fact  that  Mayor  Pam  Hoots  and 
others  like  to  trumpet.  As  theater  manager 
Ben  Burris.  22,  explains,  "It's  great  to  be 
able  to  go  to  McDonald's  and  see  a  movie  in 
the  same  town.  For  years,  we  were  doing 
that  in  Campbellsville." 

But  the  man  who  renovated  the  movie  the- 
ater. Adair  County  native  Ben  Arnold,  has 
other  designs  on  Adair  County's  diet.  His 
cafe,  planned  in  a  vacant  storefront  across 
the  alley  from  the  theater,  will  serve  health- 
ful food,  he  said. 

Arnold,  a  scientist  who  is  president  of 
Image  Analysis  Inc.  of  Irvine.  Calif.,  be- 
moans the  eating  habits  of  his  hometown.  He 
notes  that  Adair  County  has  unusually  high 
rates  of  heart  disease,  even  for  Kentucky. 

"There  is  a  group  of  people  here  that  have 
bacon  and  eggs  for  breakfast,  a  hamburger 
for  lunch  and  a  steak  for  dinner.  They  will 
surely  die  early  of  heart  disease,"  Arnold 
says. 

His  cafe— which  he  admits  will  be  more  of 
a  mission  than  a  profit-making  venture— will 
be  named  Cafe  Columbio.  after  his  favorite 
sidewalk  cafe  in  Paris. 

Arnold.  47.  grew  up  on  a  farm  and  attended 
a  one-room  school.  He  went  on  to  Centre  Col- 
lege, earned  graduate  degrees  from  Harvard 
and  Yale  and  developed  several  products  used 
in  the  medical  field. 

Arnold  lives  part-time  in  Adair  County  and 
is  planning  to  move  his  small,  high-tech 
medical-equipment  firm  to  Columbia  over 
the  Christmas  holiday. 

"It's  really  kind  of  wonderful  to  get  on  a 
country  road  and  drive  without  having  any 


traffic  and  having  clean  air  and  clean  water. 
Wading  up  the  creek  has  become  a  bigger 
value  to  me  than  it  was  30  years  ago,"  Ar- 
nold said. 

About  10  years  ago,  Arnold  noticed  that 
downtown  Columbia,  like  so  many  other 
town  centers,  was  starting  to  lose  its  charm 
as  Wal-Mart  and  other  discount  stores  clus- 
tered on  its  outskirts. 

The  old  movie  theater  had  a  special  place 
in  Arnold's  heart.  He  saw  his  first  movie,  a 
Western,  there.  And  Arnold  found  a  willing 
and  capable  manager  in  Burris.  who  had  once 
leased  the  theater  at  the  age  of  16  and  tried 
valiantly  to  get  it  back  on  its  feet.  (Like 
most  le-year-olds.  Burris  simply  didn't  have 
the  necessary  capital.) 

When  Arnold  mentioned  he'd  also  like  to 
open  a  cafe  and  serve  cappuccino.  Burris 
went  to  Louisville  to  try  the  drink.  He  re- 
ports that  it  was  pretty  good. 

Burris  Is  no  country  bumpkin,  but  he  has 
been  cast  in  that  role  before.  Last  July,  as  a 
delegate  to  the  Democratic  National  Conven- 
tion In  New  York.  Burris  was  adopted  by  a 
radio  station  looking  for  a  delegate  who'd 
never  been  to  the  city  before.  The  station 
flew  him  around  in  a  helicopter  and  quizzed 
him  on  such  topics  as  whether  his  hometown 
has  cable  television. 

It  does,  but  that's  not  to  say  there  aren't 
some  things  about  Columbia  that  New  York- 
ers would  find  quaint.  The  Bank  of  Colum- 
bia, for  example,  closes  at  2  p.m.  Columbia's 
seven  police  officers  spend  the  better  part  of 
their  time  on  such  tasks  as  community 
crime-awareness  education,  escorting  busi- 
ness people  to  banks  for  after-hours  deposits 
and  unlocking  car  doors  after  motorists  have 
left  the  keys  inside. 

The  morning  after  Halloween  this  year. 
Bank  of  Columbia  President  Wanda  Hill  dis- 
covered that  someone  had  thrown  eggs  at  her 
house.  She  called  the  police.  When  Officer 
Justin  Claywell  arrived,  "we  just  got  out  a 
bucket  and  scrubbed  and  got  it  all  off  before 
you  know  it,"  Hill  said. 

Said  Claywell:  "We  don't  want  to  go  out 
there  with  this  big  macho  attitude.  We  want 
people  to  know  we're  there  to  help  them,  no 
matter  how  trivial." 

People  in  Columbia  wave  at  each  other 
with  such  frequency  that  even  the  locals 
joke  about  it. 

"I'll  have  people  say  to  me,  'I  saw  you 
going  down  the  street  and  you  didn't  wave." " 
said  insurance  agent  Dan  Antle.  "A  lot  of 
people  around  here  have  one  hand  on  the 
steering  wheel  and  keep  the  other  one  up." 

Most  visitors  to  Columbia  are  struck  by  its 
distinctive,  historic  courthouse,  standing 
alone  In  the  middle  of  the  town  square. 

"When  I'm  out  in  the  state  and  I  say  I'm 
from  Columbia,  they'll  say.  "That  town  with 
the  great  big  courthouse.' 

Another  jewel  from  Columbia's  past  is  on 
display  at  a  museum  in  Los  Angeles,  The 
Wells  Fargo  Bank  and  Museum  told  Alta 
Garnett  that  her  father's  stagecoach  was  the 
best-preserved  specimen  they'd  ever  seen, 
Garnett  said. 

The  stagecoach  to  Campbellsville  was  a  ne- 
cessity for  tum-of-the-century  Columbia, 
which  has  never  had  rail  service.  In  1973,  the 
Cumberland  Parkway  provided  the  first  fast 
and  easy  route  in  and  out  of  town. 

And  most  of  the  young  people  head  out, 
looking  for  greater  job  opportunities. 

"I  can't  pick  off  on  my  hand  five  people 
who  stayed  here  after  graduation.  All  of  my 
friends  left.  After  graduation,  it  was 
'whoosh.'"  said  Burris.  the  theater  manager. 
Lindsey  Wilson  College  accounts  for  some 
of  the  incoming  traffic.  Many  students  are 
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commuters  fi-om  nearby  towns.  The  private 
college,  affiliated  with  the  United  Methodist 
Church,  is  in  its  sixth  year  as  a  four-year  in- 
stitution. It  was  founded  in  1903  as  a  training 
school  to  prepare  people  iTom  south-central 
Kentucky  for  Vanderbilt  University  in  Nash- 
ville. Tenn. 

The  college  in  Columbia  was  named  after 
the  stepson  and  nephew  of  an  early  financial 
backer,  Catherine  Wilson  of  Louisville. 

In  recent  years.  Lindsey  Wilson  has  be- 
come well  known  for  its  ace  soccer  team,  for 
which  it  draws  student  athletes  from  around 
the  world. 

But  while  Columbians  appreciate  the  pay- 
roll and  other  benefits  of  the  college,  they 
don't  think  of  themselves  as  living  in  a  col- 
lege town. 

"Lindsey  is  there:  Adair  County  is  there. 
We  just  sort  of  co-exist.  It's  not  like  a  real 
college  town."  said  Donna  Shirley,  a  teacher 
at  Col.  William  Casey  Elementary  School. 

"In  a  way  that  might  be  an  asset.  We're  al- 
lowed just  to  stay  a  small  town.  That's  what 
they  remember  us  by."  Antle  said. 

The  courthouse  is  formidable  enough  to 
serve  as  a  sound  shield  during  concerts  at 
the  annual  Bell  Pepper  Festival— on  one  side 
of  the  square  a  country  band  plays;  on  the 
other;  a  rock  group.  The  location  of  the 
courthouse  has  its  drawbacks,  though.  Heavy 
traffic  whizzes  around  it  all  day.  Whether 
you  can  reach  the  building  on  foot  depends 
on  your  skill  at  dodging  cars  and  trucks. 

That  traffic  will  ease  up.  however,  with  the 
construction  in  1995  or  '96  of  the  bypass, 
something  trucking  companies,  among  oth- 
ers, lobbied  for.  ("You  should  see  those 
trucks  go  around.  Sometimes  they  nearly 
tear  the  courthouse  down."  said  Sargent,  the 
real-estate  agent.) 

For  many  years,  the  courthouse  had  on  file 
a  warrant  for  the  arrests  of  members  of  the 
Jesse  James  gang.  The  notorious  gang  was 
wanted  for  the  robbery  and  killing  of  a  clerk 
at  the  Bank  of  Columbia  in  1872.  The  original 
warrant  disappeared  during  the  major  court- 
house cleaning  in  1975.  but  copies  still  exist. 
It's  uncertain  if  members  of  the  James 
gang  actually  committed  the  crimes,  be- 
cause no  one  ever  was  prosecuted.  But  de- 
tails of  the  crimes  led  many  to  believe  the 
gang  was  to  blame.  A  couple  of  men  arrived 
in  town  a  few  days  before  the  heist,  posing  as 
cattle  buyers— a  common  tactic  in  James 
gang  robberies  in  Kentucky.  The  robbers 
piled  the  money  (probably  a  couple  of  hun- 
dred dollars,  but  accounts  vary)  into  a  wheat 
sack,  another  trademark. 

Also,  two  Columbians  claimed  that  Frank 
James,  Jesse's  brother,  later  admitted  shoot- 
ing the  clerk.  R.  A.  C.  Martin,  whose  portrait 
still  hangs  on  the  bank  wall. 

A  brighter  spot  in  the  town's  history  is  the 
fact  that  it  was  the  girlhood  home  of  Mark 
Twain's  mother,  Jane  Lampton. 

The  large  brick  house  where  she  grow  up  is 
being  renovated  by  a  couple  who  moved  to 
Columbia  this  year  from  South  Carolina.  The 
1812  house  had  been  empty  for  five  years  be- 
fore David  and  Eva  Rigney  bought  it. 
There  were  gaping  holes  in  the  walls. 
Population  (1990):  Columbia.  3.845:  Adair 
County.  15,360. 

Per  capita  income  (1989):  J10.981,  or  $2,892 
less  than  the  state  average. 

Jobs  (1990):  Manufacturing.  1.076;  wholesale 
and  retail  trade,  638;  services,  840;  state/local 
goverment,  602:  construction,  94. 

Big  employers:  Oshkosh  B'Gosh  (clothing), 
718  employees;  Lindsey  Wilson  College,  161; 
Imo  Industries  (hydraulic  pumps).  90. 

Education:  Adair  County  public  schools. 
2,541  students;  Lindey  Wilson  College,  1,091. 


2415 


Media:  Newspapers:  The  Adair  Progress, 
weekly;  The  Farmer's  Pride,  weekly.  Radio- 
WAIN-AM/FM  (country). 

Transportation:  Cumberland  Parkway  and 
Ky.  80  and  55  are  the  major  roads  serving  Co- 
lumbia. Eleven  truck  companies  provide 
service.  Air:  ColumbiayAdalr  County  airport, 
one  paved  runway.  Nearest  commercial  air 
service  is  Standford  Field  in  Louisville.  97 
miles  northwest  of  Columbia.  Rail:  Nearest 
rail  service  is  Glasgow,  37  miles  west  of  Co- 
lumbia. 

Topography:  Farmland,  gently  rolling  hills 
with  large,  fiat  ridgetops. 

FAMOUS  FACTS  AND  FIGURES 

No  one  knows  for  ceruin  how  Columbia 
got  its  name,  but  some  historians  say  it  was 
named  in  honor  of  Christopher  Columbus. 
The  town  was  founded  around  1800  on  Russell 
Creek,  a  tributary  of  the  Green  River. 

Adair  County  was  the  adopted  home  of  Ar- 
kansas native  Janice  Holt  Giles,  who  wrote 
"The  Kentuckians"  and  other  historical  nov- 
els of  the  American  frontier.  She  is  buried  in 
Caldwell  Chapel  Cemetary  near  her  Adair 
County  home. 

Ed  Diddle,  longtime  coach  of  Western  Ken- 
tucky University's  men's  basketball  team, 
was  bom  in  Adair  County.  As  coach  of  the 
Hilltoppers  from  1922  to  1964.  he  compiled  a 
record  of  759  victories  and  302  defeats.  Diddle 
was  a  colorful  character  who  was  known  for 
waving  a  red  towel  during  games,  a  practice 
fans  continued  after  his  death.* 


WAR  ZONES  IN  THE 
PLAYGROUNDS 

•  Mr.  SIMON.  Mr.  President,  last  week 
National  Public  Radio  reported  about 
schoolchildren  in  San  Jose  participat- 
ing in  "duck  and  play  dead  drills" 
reminiscent  of  the  "duck  and  cover  nu- 
clear attack  drills"  from  the  1950's. 
The  new  enemy  has  infiltrated  our 
communities  and  our  school  play- 
grounds. Gangs,  gang  warfare,  drug 
dealers,  and  violent  crime  have  become 
part  of  the  landscape. 

Crime  drills  are  becoming  as  routine 
as  fire  drills  and  earthquake  drills  in 
California.  In  the  face  of  violence,  stu- 
dents are  given  warnings  and  are  in- 
structed to  hit  the  ground;  teachers  are 
instructed  to  lock  their  classrooms. 

Students  are  exposed  to  needles,  drug 
sales,  arrests,  gun  fights,  gangs,  as  well 
as  domestic  violence.  Educators  feel 
safety  programs  are  necessary  to  help 
children  cope  with  daily  life.  San 
Jose's  police  department  conducts  safe- 
ty programs  and  counsels  children  and 
teachers  about  gangs  and  crime  and 
teaches  them  basic  survival  skills. 

Several  principals  have  had  to 
"strike  deals"  with  gangs  offering 
them  use  of  the  school  on  weekends 
and  cleaning  up  after  them  in  exchange 
for  their  not  vandalizing  the  school  and 
declaring  the  school  a  "safe  zone"  free 
from  gang  activity. 

Many  of  our  communities  have  be- 
come war  zones  and  our  children  vic- 
tims of  the  trauma  that  accompanies 
war. 

Is  this  really  what  we  want  our  chil- 
dren learning  in  school?  Violence  has 
reached  epidemic  proportions  in  com- 
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munltles  across  the  country.  It  is  time 
we  addressed  it  as  an  epidemic  and 
bring  together  the  resources  and  cre- 
ativity of  both  the  public  health  and 
the  law  enforcement  community. 

Mr.  President,  I  ask  that  the  tran- 
script of  the  NPR  report  be  printed  in 
full  in  the  Record. 
The  transcript  follows: 
San  Jose  Schools  Prepare  Kins  for 
Violent  Crime 

City  schools  everywhere  do  what  they  can 
to  protect  themselves  from  violent  crime 
that  spills  over  from  their  neighborhoods, 
but  if  you  want  a  sign  of  what  has  happened 
consider  this — 'duck  and  play  dead  drills'  are 
replacing  the  old  'duck  and  cover  nuclear  at- 
tack drills'  from  the  19508.  In  San  Jose,  Cali- 
fornia, some  schools  actually  conduct  these 
drills  so  that  students  and  teachers  can  prac- 
tice what  to  do  in  case  of  a  shoot-out. 

NPR's  Isabel  Alegxla  reports. 

Isabel  AlegTia,  Reporter:  Clyde  Arbuckle 
[sp]  Elementary  School  is  located  right  in 
the  middle  of  an  area  of  San  Jose  that  has 
long  been  plagued  by  gang  warfare,  drug 
dealers  and  violent  crime.  Today,  Lou  Henry 
[sp],  principal  of  Clyde  Arbuckle,  stands  in 
the  school  playground  which  Is  bordered  on 
one  side  by  a  field,  and  on  the  other  by  a 
ramshackle  apartment  complex.  He  points  at 
the  apartments. 

Lou  Henry.  Principal,  Clyde  Arbuckle  Ele- 
mentary: The  first  balcony  there  at  the  end 
of  the  apartment,  that's  where  the  shooting 
took  place. 

Alegxla:  Lou  Henry  is  recalling  the  day  a 
few  years  ago  when  he  faced  a  school  prin- 
cipal's worst  nightmare.  The  gunman  didn't 
bit  anyone  and  was  quickly  subdued  by  po- 
lice, but  the  incident  left  students,  parents 
and  staff  badly  shaken. 

Much  more  common  than  this  incident  is  a 
police  chase  across  school  grounds,  says 
Henry,  or  when  he  has  to  confront  a  stranger 
on  the  campus. 

Mr.  Henry:  And  I  have  to  knock  on  wood. 
I  yet  iiave  to  have  a  situation  where  I 
haven't  been  able  to  communicate  with 
someone,  and  there  have  been  maybe  a  cou- 
ple of  Instances  where  someone  was  really 
pretty  loaded  on  crack  or  something  like 
that,  and  that  case,  I  still  was  able  to  talk  to 
him,  and  if  I  don't  show  up  back  In  this  of- 
fice in  a  certain  amount  of  time,  my  staff 
calls  911  or  call  the  police.  They  know  it's 
something  that— I  mean.  I'd  be  able  to  han- 
dle. 

Alegria:  Henry  says  if  anyone  is  seen  on  or 
near  campus  with  a  gun,  five  bells  go  off  and 
children  are  instructed  to  hit  the  ground  and 
teachers  to  lock  their  classrooms.  Several 
times  a  year,  students  and  teachers  practice 
the  procedures.  Crime  drills  have  become  as 
routine  as  the  fire  and  earthquake  drills  re- 
quired in  California  schools. 

Educators  say  children  need  safety  pro- 
grams to  help  them  cope  with  daily  life.  At 
Clyde  Arbuckle,  a  class  of  fifth-graders  re- 
sponds in  unison  when  asked  if  people  sell 
drugs  in  their  neighborhood.  [Interviewing 
class]  How  do  you  know? 

1st  Fifth  Grader:  You  can  Hnd 

Alegria:  The  kids  say  they  find  needles, 
witness  drug  sales,  arrests  and  even  gun 
rights.  Domestic  violence  is  frequently  men- 
tioned. Many  live  alongside  gangs  or  experi- 
ence the  violence  firsthand. 

1st  Student:  I  saw  a  blue  gang.  They  were 
fighting  with  a  red  gang,  and  a  kid— he  hit  a 
man  with  a  bat. 

2nd  Student:  My  dad  was  like  real  drunk, 
and  then  like  he  pulled  out  my— his  gun  and 
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pointed  it  at  my  head  and  he  said,  'If  you 
want  to  live  to  be  ten?'  So,  I  said,  'yeah.'  so 
he  put  it  away,  and  that's  how  I  got  really 
scared  of  my  dad. 

Alegria:  But  even  with  training  and  drills, 
when  actually  faced  with  violence,  the  chil- 
dren may  forget  what  the  school  has  taught 
them.  If  you  heard  shots  on  the  playground, 
the  kids  were  asked,  what  would  you  do? 

3rd  Student:  Run  to  the  nearest  classroom. 

Alegria:  [interviewing  students]  Okay. 
Anybody  else? 

4th  Student:  Run  to  a  teacher  and  tell  "em 
that  people  are  shooting  guns  outside,  and  go 
tell  a  teacher,  and  the  teacher  could  go  call 
the  cops. 

Alegria:  [Interviewing]  Okay. 

5th  Student:  If  I  hear  a  gun  shooting,  um. 
at  the  school,  I  like— if  I  can't  find  my  broth- 
er, I  would  just  drop  to  the  ground— just  lie 
down  like  that— like  that. 

Alegria:  About  a  third  of  San  Jose's  73  ele- 
mentary schools  have  safety  programs  and 
have  invited  police  to  come  in  and  counsel 
the  children  as  part  of  a  program  called 
"Project  Crackdown  "  Some  schools  use 
bells  and  hand  signals  to  warn  children  of 
danger.  EMenvale  [sp]  Elementary  School 
principal  Merill  Smith  [sp]  says  to  keep  vio- 
lent incidents  from  happening  at  his  school, 
a  deal  was  struck  with  gang  members  many 
years  ago  that  declared  the  school  a  safe 
zone  which  would  be  kept  clean  of  gang 
markings  known  as  "tags." 

Merill  Smith.  Principal.  Edenvale  Elemen- 
tary: In  exchange  for  that,  it  became  the  re- 
sponsibility of  the  principal  to  make  sure 
that  if  somebody  came  into  the  community 
and  tagged  the  school,  that  those  tags  were 
gotten  rid  of  Immediately.  Secondly,  we 
made  an  agreement  that,  during  the  week- 
end, we  wouldn't  but  the  groups  about  using 
the  school,  drinking  beer,  and  that  we  would 
clean  up  after  them  on  Monday  morning  in 
exchange  for  not  vandalizing  the  school. 

Alegria:  Smith  says  the  in-school  safety 
program  involves  parents  who  have  in  turn 
organized  to  make  their  South  San  Jose 
neighborhood  a  safer  place  to  raise  their 
children. 

Alex  Bedregon  [sp]  is  a  San  Jose  police  of- 
ficer who  conducts  seminars  about  gangs  and 
crime  for  teachers  and  students.  He  says  the 
programs  at  Arbuckle  and  Edenvale  may 
seem  extreme  to  outsiders,  but  he  considers 
them  long  overdue  in  areas  plagued  by  gangs 
and  crime. 

Alex  Bedregon.  San  Jose  Police  Officer:  If. 
you  know,  there's  that  kind  of  activity  in 
the  neighborhood,  then  we  have  an  obliga- 
tion as  adults  in  the  community  to  make 
sure  that  our  children  are  safe,  and  you 
know,  what  may  seem  inappropriate  or  over- 
reaction  in  one  community  is  really  survival 
perhaps  in  another  community. 

Alegria:  In  San  Francisco.  I'm  Isabel 
Alegria.* 


CONCERNING  SANTIAGO  MURRAY 

•  Mr.  REID.  Mr.  President.  I  would 
like  the  Senate  to  recognize  the  efforts 
in  Nicareigua  of  Mr.  Santiago  Murray,  a 
representative  of  the  Organization  of 
American  States  [OAS].  Mr.  Murray's 
courage  and  humanity  have  contrib- 
uted a  great  deal  to  the  restoration  of 
peace  in  Nicaragua.  As  the  General  Co- 
ordinator of  the  OAS  International 
Commission  for  Support  and  Verifica- 
tion [CIAV],  he  has  worked  tirelessly 
to  demobilize  and  resettle  former  re- 


sistance fighters  and  their  families 
into  society.  He  is  a  man  of  peace  la- 
boring to  heal  the  wounds  of  war. 

Mr  Murray  has  helped  to  disarm 
22.500  members  of  the  Nicaraguan  re- 
sistance, and  to  repatriate  18.000  people 
from  Honduras  to  Nicaragua.  Former 
resistance  fighters  have  been  fed  and 
treated  medically,  and  at  the  end  of 
hostilities.  238  distribution  centers 
were  established  to  feed  over  100.000 
people  for  12  months.  Families  have 
been  provided  with  construction  mate- 
rials and  tools  for  building  homes  and 
agricultural  implements.  In  all.  1.231 
homes  and  41  schools  have  been  built. 
Rice  and  bean  seeds,  along  with  fer- 
tilizers, have  been  distributed  widely. 
Additionally.  Mr.  Murray  has  super- 
vised the  creation  of  the  human  rights 
observance  and  verification  project, 
which  tracks  and  verifies  the  imple- 
mentation of  the  peace  accords  be- 
tween the  Nicaraguan  Government  and 
the  former  members  of  the  resistance. 

Mr.  President.  I  ask  that  the  article 
by  Mr.  Mike  OCallaghan.  former  Gov- 
ernor of  Nevada,  be  printed  in  the 
Record.  The  article  appeared  in  the 
Las  Vegas  Sun  on  December  16,  1992. 

The  article  follows: 

Where  I  Stand 
(By  Mike  OCallaghan) 

Managua.  Nicaragua.— Heroes  are  very 
special  people  who  go  beyond  the  call  of  duty 
to  help  others  and  make  this  a  better  world. 

During  the  days  of  jungle  combat,  when 
the  resistance  forces  called  Contras  were 
fighting  Daniel  Ortega's  Soviet-equipped 
army,  there  were  hundreds  of  men.  women 
and  children  I  viewed  as  heroes.  Following 
the  peace  agreement,  it  was  my  good  fortune 
to  bring  three  busloads  of  wounded  heroes 
back  home  to  Nicaragua  from  a  rehabilita- 
tion center  near  Tegucigalpa,  Honduras. 

Santiago  Murray  came  to  Nicaragua  al- 
most three  years  ago,  following  the  election 
which  ousted  Daniel  Ortega  from  the  'presi- 
dency. Since  coming  to  this  country,  he 
hasn't  been  wounded  nor  has  he  wounded  or 
killed  another  human.  His  life  has  often- 
times been  in  danger,  but  he  doesn't  carry  a 
gun  into  even  the  most  dangerous  situations. 

I  first  met  Santiago  shortly  after  the  Nica- 
ragua national  election  in  February  1990.  He 
came  to  assume  his  present  position  as  head 
of  the  International  Commission  for  Support 
and  Verification,  known  as  CIAV.  His  job.  as 
a  representative  of  the  Organization  of 
American  States,  is  identify  and  aid  those 
resistance  fighters  and  their  families  return- 
ing home. 

The  slender  and  wiry  native  of  Argentina 
usually  has  a  cigarette  in  one  hand,  a  phone 
in  the  other  and  a  cup  of  strong  coffee  near- 
by. Santiago  has  the  energy  to  work  night 
and  day  to  solve  any  problems  facing  people 
needing  help.  I  have  seen  him  work  around 
the  clock  to  get  an  Innocent  person  released 
fi-om  a  government  prison  and  then  put  him 
on  a  plane  for  Miami  and  safety. 

It  was  Santiago  who  put  together  the  final 
peace  agreement  in  April  1990.  After  several 
days  of  gathering  information,  the  key  play- 
ers from  the  outgoing  and  incoming  govern- 
ments and  the  resistance  forces  were  brought 
together  in  the  CLAV  building  for  an  all- 
night  session  which  ended  in  a  treaty  agree- 
ment. Cardinal  Obando  y  Bravo  was  instru- 
mental in  hammering  out  the  agreement. 


It  was  also  the  cardinal  and  Santiago  who 
insisted  that  the  Miskito  Indians  be  allowed 
into  the  peace  conference  and  have  their 
voices  heard.  Four  Miskito  leaders  and  I  par- 
ticipated that  night.  Initially,  the  govern- 
ment wheels  and  other  resistance  leaders  had 
shunted  the  Indians  aside,  despite  their  key 
combat  role  along  the  Rio  Coco  and  the  At- 
lantic coast. 

Since  that  time,  it  has  been  Murray  who 
according  to  one  foreign  diplomat,  has  "kept 
some  semblance  of  peace  in  the  country- 
side." Even  this  week,  he  has  been  in  the 
mountains  meeting  with  jackal  and  his 
armed  followers,  who  are  demanding  the  gov- 
ernment take  the  army  officers  guilty  of 
brutality  out  of  their  area  and  also  have 
more  local  people  trained  as  police.  They 
have  legitimate  complaints,  and  Murray  is 
the  man  who  listens  and  recognizes  that 
some  action  should  be  taken. 

"He  has  true  compassion  for  people  and 
has  been  a  voice  for  those  who  put  down 
their  arms  and  returned  home."  a  former  re- 
sistance leader  told  me. 

An  American  diplomat  with  several  years' 
experience  In  Central  and  South  America 
said  it  best  when  describing  the  CIAV  leader. 
The  American  told  me  that  "Santiago  is  a 
brave  man  who  views  injustices  to  Indians 
just  as  abhorrent  as  the  human  rights  viola- 
tion of  light-colored  people  in  Western  Nica- 
ragua.". 

If  ever  a  single  Individual  should  be  recog- 
nized with  the  world's  highest  human  rights 
award.  It's  this  tough  but  kind  man  from 
OAS.  who  will  soon  complete  a  strenuous 
three-year  stint  of  duty  in  this  country. 

He  is  also  a  very  pragmatic  person  and.  be- 
cause of  him.  the  Miskito  Indians  have  new 
fishing  boats,  hundreds  of  wounded  returnees 
have  obtained  tools  and  seeds  and  resumed 
farming,  and  even  more  important,  he  has 
provided  a  voice  for  those  who  for  genera- 
tions have  been  forgotten  by  the  ruling 
classes. 

Santiago  Murray  is  a  special  human  being 
who  has  eagerly  carried  the  burden  for  those 
less  fortunate.  Despite  possible  violence  and 
physical  danger,  he  has  carried  out  his  mis- 
sion which  still  is  far  from  finished. 
He's  my  kind  of  hero.« 
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FAIR  TRADE  ENFORCEMENT  ACT 
OF  1993 
•  Mr.  DASCHLE.  Mr.  President,  yes- 
terday the  distinguished  Senator  from 
Michigan.  Senator  Levin,  and  I  intro- 
duced the  Fair  Trade  Enforcement  Act 
of  1993.  We  were  joined  by  our  distin- 
guished colleague  from  Louisiana,  Sen- 
ator JOHNSTON.  The  bill's  approach  is 
simple:  It  uses  access  to  our  market  as 
leverage  to  open  foreign  markets  to 
American  goods  and  services. 

Fair  trade  benefits  everyone:  con- 
sumers, businesses,  and  workers.  While 
most  people  would  agree  on  this  propo- 
sition, there  is  strong  disagreement  on 
the  means  to  achieve  this  goal.  The 
previous  administration  tried  to  open 
other  markets  by  setting  a  good  exam- 
ple here  at  home.  The  United  States 
has  one  of  the  most  open  markets  in 
the  world.  Not  surprisingly,  in  many 
areas  of  trade  policy,  the  approach 
failed.  With  no  incentive  for  other 
countries  to  change  their  practices. 
American  companies  lose  tens  of  bil- 
lions of  dollars  to  foreign  trade  bar- 
riers. 


There  is  every  reason  to  believe  that 
the  new  administration  will  be  strong- 
er on  this  issue.  In  fact.  President  Clin- 
ton has  expressed  support  for  a  strong- 
er section  301  enforcement  mechanism. 
Our  legislation  is  consistent  with  this 
goal  and.  in  fact,  would  provide  a  use- 
ful tool  for  trade  negotiators. 

There  is  an  increasing  awareness  of 
the  fact  that  in  a  globalized  market  ex- 
ports are  vital  to  our  economic  well- 
being.  According  to  the  Department  of 
Commerce,  almost  20.000  U.S.  jobs  re- 
sult from  each  $1  billion  in  exports. 
Many  economists  believe  that  the  cur- 
rent recession  would  be  far  worse  if  not 
for  the  positive  effects  of  exports.  As  a 
result,  we  can  no  longer  afford  to  toler- 
ate trade  practices  in  foreign  markets 
that  unfairly  exclude  American  prod- 
ucts. 

There  is  little  argument  that  the  old 
Super  301  process  produced  positive  re- 
sults. Markets  were  opened  as  a  direct, 
and  indirect,  result  of  the  exercise  of 
authority  under  the  1988  Omnibus 
Trade  Act.  Yet.  the  Bush  administra- 
tion could  have  accomplished  more.  In 
1990,  the  final  year  of  the  Super  301  au- 
thority, they  chose  to  identify  comple- 
tion of  the  Uruguay  round  as  their 
highest  priority,  ignoring  the  hundreds 
of  foreign  trade  barriers  named  in  that 
year's  national  trade  estimate  report. 

The  Fair  Trade  Enforcement  Act  of 
1993  or  FTEA  makes  a  strengthened 
Super  301  a  permanent  part  of  the  U.S. 
arsenal  for  combating  unfair  trade 
practices  and  opening  foreign  markets. 
We  are  not  trying  to  protect  our  do- 
mestic industries  by  closing  the  door 
to  competition  from  fairly  traded  im- 
ports. Yet.  if  other  countries  are  un- 
willing to  open  their  markets  to  our 
products,  this  bill  will  place  equivalent 
restrictions  on  their  products  until 
they  do. 

It  requires  the  U.S.  Trade  Represent- 
ative   to    name    priority    practices    in 
each  of  three  vital  sectors:  agriculture, 
manufacturing,  and  services.  The  1992 
National  Trade  Estimate  Report  alone 
lists  hundreds  of  trade  barriers  in  43 
countries  and  two  regional  trading  bod- 
ies—and this  is  not  an  exhaustive  list. 
The  bill  also  requires  USTR  to  target 
priority    practices    in    each    country 
where  we  have  a  merchandise  trade  def- 
icit that  exceeds  15  percent  of  the  total 
U.S.  merchandise  trade  deficit^exclud- 
ing  petroleum  imports.  It  is  true  that  a 
trade  surplus  is  not  automatically  a  re- 
sult   of   unfair    trade    practices.    The 
United  States  has  a  positive  trade  bal- 
ance with  many  countries.  But.  let  us 
be  realistic.  A  substantial  and  persist- 
ent trade  surplus  warrants  close  exam- 
ination. If  a  country  contributes  to  15 
percent  or  more  of  our  total  trade  defi- 
cit,  this  bill  would  require  USTR  to 
look  carefully  at  the  practices  of  that 
country  and  identify  trade  barriers  in 
that  country   that  contribute   to   the 
deficit. 

The  bill  provides  that,  if  for  whatever 
reason  the  administration  does  not  use 


this  tool  effectively  to  combat  the 
most  flagrant  trade  violations,  the 
Congress  can  require  the  administra- 
tion through  procedures  set  up  under 
the  bill  to  initiate  Super  301  investiga- 
tions against  particular  practices. 

The  bill  also  removes  the  discretion 
that  USTR  had  under  the  expired  legis- 
lation to  impose  sanctions  if  negotia- 
tions do  not  remove  the  discriminatory 
practice.  Under  our  proposal,  if  nego- 
tiations fail,  USTR  must  impose  equiv- 
alent restrictions— equivalent  to  the 
cost  of  the  trade  barrier  to  U.S.  inter- 
ests. If  the  President  in  his  discretion 
decides  not  to  impose  equivalent  re- 
strictions, he  must  submit  an  alternate 
action  plan  for  approval  by  Congress. 
Congressional  approval  is  conditioned 
on  passage  of  a  joint  resolution  consid- 
ered under  the  fast-track  procedures. 

These  latter  provisions  should  be 
welcomed  by  the  administration  as  a 
forceful  tool  that  will  provide  leverage 
in  negotiations  with  our  trading  part- 
ners. 

In  drafting  this  legislation,  we  have 
attempted  to  be  responsive  to  legiti- 
mate concerns  that  have  been  raised  in 
connection  with  the  various  proposals 
to  reauthorize  Super  301.  We  have  given 
USTR  more  time  to  informally  address 
trade  concerns  with  our  trading  part- 
ners prior  to  formal  identification 
under  Super  301.  In  response  to  former- 
Ambassador  Carla  Hills'  concern  that 
certain  deadlines  under  the  old  Super 
301  constrained  her  negotiating  flexi- 
bility, the  bill  allows  USTR  to  estab- 
lish a  plan  of  action  for  consulting  and 
removing  the  barriers  to  U.S.  products 
and  services. 

Finally,  to  avoid  resentment  by 
countries  that  complained  of  being  sin- 
gled out  under  the  1988  Trade  Act,  we 
have  eliminated  the  priority  country 
designation.  The  focus  of  this  bill  is  on 
elimination  of  priority  practices  that 
constitute  unfair  barriers  to  U.S.  ex- 
ports. No  country  should  resent  or  fear 
FTEA  if  its  market  is  open  and  its 
international  obligations  are  met. 

This  legislation  is  not  inconsistent 
with  our  objectives  in  the  Uruguay 
round  of  GATT  negotiations.  In  my 
view,  the  Fair  Trade  Enforcement  Act 
of  1992  can  only  help  the  Uruguay 
round  by  putting  teeth  in  the  oft-stat- 
ed U.S.  commitment  to  fair  trade.  Real 
progress  in  the  GATT  negotiations 
may  very  well  depend  on  our  trading 
partners  understanding  and  believing 
our  commitment. 

The  need  for  a  strengthened  Super 
301  will  not  disappear,  even  if  an  agree- 
ment is  reached  in  the  GATT  negotia- 
tions. If  the  round  is  successful,  our 
trading  partners  will  have  to  under- 
take substantial  new  commitments  to 
remove  barriers  and  open  their  mar- 
kets to  exports.  FTEA  would  help  en- 
sure that  these  obligations  are  met. 
FTEA  would  also  be  available  to  com- 
bat trade  barriers  not  addressed  in  the 
Uruguay  round. 
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Our  bill  is  balanced,  and  it  is  fair.  We 
are  simply  proposing  that  our  trading 
partners  give  American  companies  the 
same  opportunities  we  give  theirs. 

We  want  to  maintain  the  United 
States  as  the  most  open  market  in  the 
world.  Let  us  give  other  countries  the 
Incentive  required  to  emulate  this 
standard.  I  hope  that  my  colleagues 
will  join  in  supporting  the  passage  of 
the  Fair  Trade  Enforcement  Act  of 
1993. 

No  one  has  been  more  dedicated  to 
addressing  fair  trade  issues  than  the 
Senator  from  Michigan.  I  have  enjoyed 
working  with  him  on  this  legislation 
immensely,  and  I  look  forward  to 
working  with  him  again  this  year  to 
see  that  it  is  passed.  We  are  very 
pleased  that  the  Senator  from  Louisi- 
ana is  joining  us  in  this  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  and  a 
summary  of  it  be  printed  in  the 
Record  at  the  close  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  301 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFrLE. 

This  Act  may  be  cited  as  the  "Fair  Trade 
Enforcement  Act  of  1993". 

SEC.  1.  PERMANENT  STATUS  OF  "SUPER  301" 
PROGRAM;  MANDATORY  PRIORITY 
PRACTICES. 

(a)  In  General.— Section  310  of  the  Trade 
Act  of  1974  (19  U.S.C.  2420)  Is  amended  by 
striking  subsections  (a)  and  (b).  by  redesig- 
nating subsections  (o  and  (d)  as  subsections 
(e)  and  (f),  respectively,  and  by  inserting  be- 
fore subsection  (e).  as  redesigmated.  the  fol- 
lowing new  subsections: 

"(a)  Mandatory  Identification.— 

"(1)  In  general.- By  not  later  than  60  days 
after  the  date  in  any  calendar  year  on  which 
the  report  required  under  section  181(b)  is 
submitted  to  the  appropriate  congressional 
committees,  the  Trade  Representative  shall 
identify  priority  practices  described  in  para- 
graph (2)  or  (3)  of  this  subsection. 

"(2)  Identification  of  PRioRiry  prac- 
tices.—The  Trade  Representative  shall  iden- 
tify as  a  priority  practice  any  act.  policy,  or 
practice  specified  under  section  181(a)(1).  and 
any  other  major  barrier  and  trade  distorting 
practice,  the  elimination  of  which  is  likely 
to  have  the  most  significant  potential  to  in- 
crease United  States  exports,  either  directly 
or  through  the  establishment  of  a  beneficial 
precedent. 

"(3)    iDENTinCATlON    OF    SPECIFIC    PRIORrTi' 

practices  — 

•'(A)  General  rule.— The  priority  prac- 
tices described  in  paragraph  (2).  shall  in- 
clude— 

"(i)  major  barriers  and  trade  distorting 
practices  In  the  agricultural,  manufacturing, 
and  services  sectors:  and 

"(11)  if  for  any  calendar  year  the  United 
States  merchandise  trade  balance  (excluding 
trade  petroleum  imports)  was  in  deficit,  the 
major  barriers  and  trade  distorting  practices 
of  each  foreign  country  that— 

"(I)  accounted  for  not  less  than  15  percent 
of  such  deficit,  and 

"(II)  had  a  global  current  account  surplus 
for  such  year  in  an  amount  equal  to  or  great- 


er than  the  amount  of  the  United  States'  def- 
icit with  the  foreign  country. 

"(B)  Exception  where  certification 
MADE.— The  Trade  Representative  shall  not 
be  required  to  identify  practices  with  respect 
to  a  sector  described  in  subparagraph  (A)(i), 
if  the  Trade  Representative  certifies  to  the 
Congress  for  any  calendar  year  that  major 
barriers  and  trade  distorting  practices  do  not 
exist  or  have  been  eliminated  with  respect  to 
such  sector. 

"(4)  GL^DEL1NES.— The  priority  practices 
identified  by  the  Trade  Representative  under 
this  section  shall  reflects 

"(A)  the  international  competitive  posi- 
tion and  export  potential  of  United  States 
products  and  services. 

"(B)  circumstances  in  which  the  sale  of  a 
small  quantity  of  a  product  or  service  may 
be  more  significant  than  its  value. 

"(C)  circumstances  in  which  the  practice 
has  the  effect  of  imposing  a  total  or  near 
total  barrier  to  the  importation  of  foreign 
goods  or  services,  and 

"(D)  the  measurable  medium-term  and 
long-term  implications  of  Government  pro- 
curement commitments  to  United  States  ex- 
porters. 

"(b)  Report.— 

"(1)  List  of  PRioRmr  practices.— At  the 
same  time  the  identification  is  made  under 
subsection  (a),  the  Trade  Representative 
shall  submit  to  the  Committee  on  Finance  of 
the  Senate  and  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives, 
and  shall  publish  in  the  Federal  Register,  a 
report  which  lists— 

"(A)  the  priority  practices  identified  under 
subsection  (a),  and 

"(B)  the  amount  estimated  under  para- 
graph (2)  with  respect  to  each  such  priority 
practice. 

"(2)  Estimate  of  lost  exports.— The 
amount  estimated  under  this  paragraph  is 
the  total  amount  by  which  United  States  ex- 
ports of  goods  or  services  to  each  foreign 
country  which  has  a  priority  practice  identi- 
fied under  subsection  (a)  would  have  in- 
creased during  the  preceding  calendar  year  if 
the  priority  practices  of  such  country  did 
not  exist.  For  purposes  of  the  preceding  sen- 
tence, the  Trade  Representative  may  use  the 
estimates  made  under  section  181  to  the  ex- 
tent appropriate. 

"(c)  iNrriATioN  of  Lnvestigation.— 

"(1)  In  general.- The  Trade  Represenu- 
tive  shall  Initiate  an  investigation  under  sec- 
tion 302(d),  and  consultations  under  section 
303(a).  with  respect  to  each  priority  practice 
identified  under  subsection  (a)  or  with  re- 
spect to  each  priority  practice  to  which  a 
resolution  described  in  subsection  (d)  ap- 
plies. 

"(2)  Timetable  of  trade  representa- 
tive.—Not  later  than  21  days  after  the  date 
a  report  is  submitted  under  subsection  (b). 
the  Trade  Representative  shall  submit  to  the 
appropriate  congressional  committees  a 
timetable  for  initiating  and  completing  the 
investigation  and  consultations  with  respect 
to  each  priority  practice  identified  under 
subsection  (a)  or  to  which  a  resolution  de- 
scribed in  subsection  (d)  applies. 

"(d)  Mandatory  Investigation  iNmATED 
BY  Congress.- 

"(1)  Resolution  by  committee.— Upon  the 
adoption  by  either  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
or  the  Committee  on  Finance  of  the  Senate 
of  a  resolution  that — 

"(A)  describes  a  priority  practice  of  a  for- 
eign country,  and 

"(B)  states  that  it  is  the  opinion  of  the 
Committee  that  such  priority  practice  is  an 


act.  policy,  or  practice  that  is  described  in 
section  301. 

the  Trade  Representative  shall  initiate  ac- 
tion under  subsection  (c). 

"(2)  Joint  resolution.— Upon  enactment  of 
a  joint  resolution  described  in  paragraph  (3). 
the  Trade  Representative  shall  initiate  ac- 
tion under  subsection  (c). 

"(3)  Joint  resolution  described.— A  reso- 
lution is  described  in  this  paragraph  if  it  is 
a  joint  resolution — 

"(A)  which  is  introduced  in  either  the  Sen- 
ate or  the  House  of  Representatives  not  later 
than  15  days  after  the  date  on  which  the 
Trade  Representative  submits  the  report  re- 
quired by  subsection  (b). 

"(B)  which  is  sponsored  by  not  less  than 
one-fourth  of  the  duly  elected  and  sworn 
Members  of  the  House  in  which  it  is  intro- 
duced, and 

"(C)  the  matter  after  the  resolving  clause 
of  which  contains  the  name  of  the  foreign 
country,  the  practices  of  such  country  iden- 
tified as  priority  practices,  and  a  finding 
that  elimination  of  such  priority  practices  is 
likely  to  have  significant  potential  to  in- 
crease United  States  exports,  either  directly 
or  through  establishment  of  a  beneficial 
precedent. 

"(4)  APPLICATION  OF  CONGRESSIONAL  'FAST 
TRACK'  PROCEDURES  TO  JOINT  RESOLUTION.— 

"(A)  Except  as  provided  in  subparagraph 
(B).  the  provisions  of  section  152  (other  than 
subsection  (a))  shall  apply  to  a  joint  resolu- 
tion described  in  paragraph  (3). 

"(B)  For  purposes  of  this  paragraph- 

"(i)  section  152(d)(2)  shall  be  applied  by 
substituting  '10'  for  '20'. 

"(ii)  section  152(e)(2)  shall  be  applied  by 
substituting  '10'  for  '20', 

"(ill)  section  152(f)(2)  shall  be  applied  by 
substituting  'text  of  the  joint  resolution  de- 
scribed in  section  310(d)(3)'  for  'texts  of  joint 
resolutions  described  in  section  152  or  153(a)', 
and 

"(iv)  section  152(0(3)  shall  be  applied  by 
substituting  'joint  resolution  described  in 
section  310(d)(3)'  for  'joint  resolution  de- 
scribed in  subsection  (a)(2)(B)'. 

"(5)  Rulemaking  power.— Paragraph  (4)  is 
enacted  by  Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House,  re- 
spectively, and  such  procedures  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  with  such  other  rules;  and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House.". 

(b)  Conforming  Amendments.— 

(1)  Subsection  (e)  of  section  310  of  the 
Trade  Act  of  1974,  as  redesignated  by  sub- 
section (a),  is  amended— 

(A)  by  striking  "In  the  consultations"  and 
all  that  follows  through  the  first  comma  in 
paragraph  (1)  and  inserting  "In  the  consulta- 
tions with  a  foreign  country  which  has  a  pri- 
ority practice  identified  under  subsection  (a) 
or(d),": 

(B)  by  striking  "subsection  (a)(1)(A)"  in 
subparagraph  (A)  of  paragraph  (1)  and  insert- 
ing "this  section";  and 

(C)  by  striking  "subsection  (b)"  in  para- 
graph (2)  and  inserting  "this  section". 

(2)  Paragraph  (D  of  section  310(0  of  such 
Act,  as  redesignated  by  subsection  (a),  is 
amended  to  read  as  follows: 

"(1)  On  the  date  in  each  calendar  year  on 
which  the  report  the  Trade  Representative  is 
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required  to  submit  under  subsection  (b),  the 
Trade  Representative  shall  also  submit  a  re- 
port which  includes— 

"(A)  revised  estimates  of  the  total  amount 
determined  under  subsection  (b)(2)  for  each 
priority  practice  that  has  been  identified 
under  this  section, 

"(B)  evidence  that  demonstrates,  in  the 
form  of  increased  United  States  exports  to 
each  foreign  country  with  respect  to  which  a 
priority  practice  has  been  identified  during 
the  previous  calendar  year— 

"(i)  in  the  case  of  a  foreign  country  that 
has  entered  into  an  agreement  described  in 
subsection  (e)(1),  substantial  progress  during 
each  year  within  the  3-year  period  described 
in  subsection  (e)(1)(A)  toward  the  goal  of 
eliminating  the  priority  practice  identified 
under  this  section  by  the  close  of  such  3-year 
period,  and 

"(ii)  in  the  case  of  a  country  which  has  not 
entered  into  (or  has  not  complied  with)  an 
agreement  described  in  subsection  (e)(1),  the 
elimination  of  such  practices,  and 

"(C)  to  the  extent  that  the  evidence  de- 
scribed in  subparagraph  (B)  cannot  be  pro- 
vided, any  actions  that  have  been  taken  by 
the  Trade  Representative  under  section  301 
with  respect  to  such  priority  practices  of 
each  such  foreign  country.". 

(3)  Paragraph  (2)  of  section  310(f)  of  such 
Act,  as  redesignated  by  subsection  (a),  is 
amended— 

(A)  by  striking  "subsection  (a)(lKA)"  each 
place  it  appears  and  Inserting  "this  section"; 
and 

(B)  by  striking  "in  any  calendar  year  be- 
ginning after  1993". 

(4)  Section  303  of  such  Act  (19  U.S.C.  2413) 
is  amended— 

(A)  by  inserting  "or  pursuant  to  the  time- 
table prescribed  by  section  310(c)(2)"  in  para- 
graph (1)  of  subsection  (a)  after  "section 
302";  and 

(B)  by  adding  at  the  end  of  subsection  (b) 
the  following  flush  sentence: 

"This  subsection  shall  not  apply  to  any  con- 
sultation Involving  a  priority  practice  iden- 
tified under  section  310.". 

(5)  Section  305(a)(1)  of  such  Act  (19  U.S.C. 
2415(a)(1))  is  amended  by  inserting  "and  sec- 
tion 301(e)"  after  "in  paragraph  (2)". 

(6)(A)  The  heading  for  section  310  of  such 
Act  (19  U.S.C.  2420)  is  amended  to  read  as  fol- 
lows: 

•  SEC.  310.  MANDATORY  IDENTIFICATION  OF  PRI- 
OIUTY  PRACTICES.' 

(B)  The  table  of  contents  of  chapter  1  of 
title  ni  of  such  Act  is  amended  by  striking 
the  item  relating  to  section  310  and  inserting 
the  following: 

"Sec.  310.  Mandatory  identification  of  prior- 
ity practices.". 

SEC.  3.  INVESTIGATIONS,  DETERMINATIONS,  AND 
MANDATORY  ACTIONS, 

(a)  Investigations.— Section  302  of  the 
Trade  Act  of  1974  (19  U.S.C.  2412)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Initiation  of  Investigation  for  Sec- 
tion 310  PRiORrrY  Practices.— Upon  the 
identification  of  a  priority  practice  under 
section  310(a)  or  the  adoption  of  a  resolution 
under  section  310(d).  the  Trade  Representa- 
tive shall  initiate  an  investigation  under 
this  chapter  (in  accordance  with  the  time- 
table submitted  under  section  310(c))  and 
shall  publish  a  notice  of  such  investigation 
in  the  Federal  Register.". 

(b)  Determinations  by  Trade  Represent- 
ative.—Section  304(a)  of  such  Act  (19  U.S.C. 
2414(a))  is  amended  by  redesignating  para- 
graph (4)  as  paragraph  (5)  and  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 


"(4)(A)  If  an  investigation  is  initiated 
under  this  chapter  by  reason  of  section 
302(d),  the  Trade  Representative  shall  make 
an  affirmative  determination  under  subpara- 
graph (A)  of  paragraph  (1)  that— 

"(i)  the  rights  to  which  the  United  SUtes 
is  entitled  under  any  trade  agreement  are 
being  denied,  or 

"(ii)  an  act,  policy,  or  practice  described  in 
section  301(a)(1)(B)  exists. 

"(B)  Such  determination  shall  be  made  on 
or  before — 

"(i)  in  the  case  of  an  investigation  which 
does  not  involve  a  trade  agreement,  the  date 
which  is  12  months  after  the  date  on  which  a 
timetable  is  submitted  under  section 
310(c)(2),  or 

"(ii)  in  the  case  of  an  investigation  which 
involves  a  trade  agreement  (other  than  an 
agreement  on  subsidies  and  countervailing 
measures  described  in  section  2(c)(5)  of  the 
Trade  Agreements  Act  of  1979),  the  earlier 
of— 

"(I)  the  date  that  is  30  days  after  the  date 
on  which  the  dispute  settlement  procedure  is 
concluded,  or 

"(II)  the  date  that  is  18  months  after  the 
date  on  which  a  timetable  is  submitted 
under  section  310(c)(2).". 

SEC.  4.  ALTERNATIVE  PLAN  TO  EUMINATE  PRI- 
OIUTY  PRACTICES. 

Section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411)  is  amended— 

(1)  by  striking  "If  in  paragraph  (1)  of  sub- 
section (a)  and  inserting  "Except  as  provided 
in  subsection  (e),  if; 

(2)  by  inserting  "(or  upon  a  determination 
under  section  304(a)(4))"  in  paragraph  (1)  of 
subsection  (a)  after  "section  304(a)(1)"; 

(3)  by  adding  at  the  end  of  paragraph  (2)  of 
subsection  (a)  the  following  flush  sentence: 
"In  the  case  of  an  affirmative  determination 
under  section  304(a)(4)  involving  a  priority 
practice  identified  under  section  310.  this 
paragraph  shall  not  apply  unless  a  joint  reso- 
lution (described  in  subsection  (e))  permits 
such  application  and  is  enacted  into  law."; 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Alternative  Plan  for  Section  310 
PRioRrrY  Practices.— 

"(1)  In  the  case  of  a  priority  practice  iden- 
tified under  section  310  with  respect  to  which 
an  affirmative  determination  is  made  under 
section  304(a)(4),  the  President  shall,  not 
later  than  30  days  after  the  date  of  such  de- 
termination, direct  the  Trade  Representative 
to  take  action  under  subsection  (a)(1)  or  sub- 
mit to  the  Congress  an  alternative  plan  de- 
scribed in  paragraph  (2). 

"(2)  An  alternative  plan  is  described  in  this 
paragraph  if  it^ 

"(A)  provides  in  deuil  the  action  the 
Trade  Representative  plans  to  take  to  elimi- 
nate a  priority  practice,  including— 

"(i)  any  reciprocal  limitation,  restriction, 
or  action  of  the  kind  referred  to  in  paragraph 
(3). 

"(ii)  the  period  of  time  that  will  be  re- 
quired to  implement  fully  the  plan  and  the 
specific  interim  results  that  should  be 
achieved  under  the  plan  from  time-to-time 
during  that  period,  and 

"(iii)  the  number  of  jobs  to  be  created  and 
the  estimated  increase  in  exports  resulting 
from  implementation  of  the  plan; 

"(B)  cites  the  legal  authorities  for  taking 
the  measures  contemplated  by  such  plan; 

"(C)  conuins,  if  the  President  considers 
that  statutory  authority  is  necessary  for  the 
implementation  of  any  part  of  the  alter- 
native plan  (including  the  implementation  of 
any  reciprocal  limitation,  restriction,  or  ac- 


tion  referred   to   In   paragraph   (3)).   appro- 
priate suggested  legislative  proposals;  and 

"(D)  states  the  reasons  why  the  alternative 
plan  is  preferable  to  taking  action  under  sub- 
section (a)(1). 

"(3)  An  alternative  plan  shall  provide,  in 
the  case  of  unsatisfactory  progress  by  a  for- 
eign country  in  eliminating  the  priority 
practice,  for  the  implementation,  for  such 
time  as  may  be  appropriate,  by  the  President 
of  a  restriction,  limitation,  or  other  action 
that  is  reciprocal  in  scope  and  effect  to  such 
priority  practice. 

"(4)  If  the  President  transmits  an  alter- 
native plan  to  the  Congress  under  paragraph 
(2)  and  a  joint  resolution  described  in  para- 
graph (6)  is  not  enacted  within  the  60-day  pe- 
riod beginning  on  the  date  on  which  the  al- 
ternative plan  is  transmitted,  the  Trade  Rep- 
resentative shall  take  action  under  sub- 
section (a)(1). 

"(5)  If  the  President  transmits  an  alter- 
native plan  to  Congress  under  paragraph  (2) 
and  a  joint  resolution  described  in  paragraph 
(6)  is  enacted  within  the  60-day  period  begin- 
ning on  the  date  on  which  the  alternative 
plan  is  transmitted,  the  alternative  plan 
shall  take  effect  and  the  President  shall  di- 
rect the  Trade  Representative  to  implement 
appropriate  action  in  accordance  with  the 
terms  of  such  plan  to  obtain  the  elimination 
of  the  priority  practice. 

"(6)  A  joint  resolution  is  described  in  this 
paragraph  if  it  is  a  joint  resolution- 

"(A)  which  is  introduced  in  either  the 
House  or  the  Senate  not  later  than  15  days 
after  the  date  the  President  submits  an  al- 
ternative plan  to  Congress  under  paragraph 
(2),  and 

"(B)  the  matter  after  the  resolving  clause 
of  which  is  as  follows:  'That  the  Congress  ap- 
proves the  alternative  plan  transmitted 
under  section  301(e)  of  the  Trade  Act  of  1974 
to  the  Congress  on  .',  the  blank  space 

being  filled  with  the  appropriate  date. 

"(7)(A)  Except  as  provided  in  subparagraph 
(B),  the  provisions  of  section  152  (other  than 
subsection  (a))  shall  apply  to  a  joint  resolu- 
tion described  in  paragraph  (6). 
"(B)  For  purposes  of  this  paragraph— 
"(i)  section  152(f)(2)  shall  be  applied  by  sub- 
stituting 'text  of  the  joint  resolution  de- 
scriljed  in  section  301(e)(6)'  for  'texts  of  joint 
resolutions  described  in  section  152  or  153(a)'. 
and 

"(ii)  section  152(f)(3)  shall  be  applied  by 
substituting  'joint  resolution  described  in 
section  301(e)(6)'  for  'joint  resolution  de- 
scribed in  subsection  (a)(2)(B)'. 
"(8)  Paragraph  (7)  is  enacted  by  Congress— 
"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House,  re- 
spectively, and  such  procedures  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  with  such  other  rules;  and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  cliange  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

"(9)  For  purposes  of  paragraphs  (4)  and  (5) 
the  60-day  period  shall  be  computed  by  ex- 
cluding— 

"(A)  the  days  in  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  or  an  adjourn- 
ment of  the  Congress  sine  die.  and 

"(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subparagraph  (A),  when  either 
House  is  not  in  session.". 
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8BC.  (.  EOTIMATION  OF  BARRIERS  TO  MARKET 
ACCESS. 

Section  181(a)(1)(C)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2241(a)(1)(C))  is  amended  by  strik- 
ing ",  If  feasible,". 

SBC  %.  ACTIONS  BY  THE  UNITED  STATES  TRADE 
REPRESENTATIVE. 

(a)  Mandatory  Action.— Section 
301(a)(l)(B)(ii)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411(a)(l)(B)(ll))  is  amended  by  insert- 
ing "(or  threatens  to  burden  or  restrict)" 
after  "restricts". 

(b)  Discretionary  Action.— Section 
301(b)(1)  of  such  Act  (19  U.S.C.  2411(b)(1))  is 
amended  by  inserting  "(or  threatens  to  bur- 
den or  restrict)"  after  "restricts". 

(c)  Definitions.- Section  301(d)  of  such  Act 
(19  U.S.C.  2411(d))  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(10)  An  act.  policy,  or  practice  that 
threatens  to  burden  or  restrict  United  States 
commerce  is  an  act,  policy,  or  practice  that 
does  not  currently  burden  or  restrict  United 
States  commerce,  but,  if  not  corrected,  is 
reasonably  expected  to  burden  or  restrict 
United  States  commerce.". 

Overview  of  the  Fair  Trade  Enforcement 

Act  of  1993 
Permanently  reauthorizes  and  strengthens 
the  "Super  301"  provisions  of  the  1988  Trade 
and  Competitiveness  Act. 

The  bill  targets  for  elimination  "priority 
practices"  of  other  countries  that  unfairly 
exclude  U.S.  exports. 

Under  the  bill,  USTR  is  required  to  iden- 
tify major  barriers  and  trade  distorting  prac- 
tices in  each  of  three  specific  categories:  ag- 
riculture, manufacturing,  and  services. 

In  addition,  USTR  must  name  priority 
practices  of  any  country  with  a  trade  deficit 
which  accounts  for  15%  or  more  of  the  total 
U.S.  merchandise  trade  deficit  (excluding 
trade  petroleum  imports). 

The  Finance  or  Way  and  Means  Committee 
may  require  USTH  to  commence  a  301  inves- 
tigation with  respect  to  discriminatory  prac- 
tices not  cited  by  USTR.  The  Congress  may 
also  require  USTR  to  take  action  under 
Super  301  by  passing  a  joint  resolution. 

Under  the  FTEA,  the  USTR  has  flexibility 
to  structure  negotiations,  but  the  negotia- 
tions must  be  completed  within  the  dead- 
lines. As  in  the  original  Super  301,  in  most 
cases  there  would  be  a  one  year  deadline 
with  additional  time,  up  to  a  maximum  of 
eighteen  months,  if  dispute  resolution  proce- 
dures under  a  multilateral  or  bilateral  agree- 
ment are  available. 

If  negotiations  do  not  result  in  the  elimi- 
nation of  the  discriminatory  practice.  USTR 
must  impose  sanctions. 

Sanctions  must  take  the  form  of  equiva- 
lent restrictions  equal  to  the  cost  of  the 
cited  priority  practice  on  U.S.  commerce. 

If  USTR  recommends  against  imposition  of 
the  mandatory  sanctions  despite  the  failure 
of  the  negotiations  to  remove  the  unfair 
trade  practice,  USTR  must  obtain  Congres- 
sional approval  of  an  alternative  action  plan. 
Congressional  approval  is  conditioned  on 
passage  of  a  joint  resolution  considered 
under  "fast-track"  procedures. 

The  bill  requires  the  USTR  to  prepare  an 
estimate  of  the  cost  to  U.S.  commerce  of  the 
cited  discriminatory  practice. 

USTR  would  be  required  to  identify  prior- 
ity practices  whether  or  not  they  are  in- 
cluded in  the  National  Trade  Estimate  re- 
port. 

The  bill  also  incorporates  the  provisions  of 
a  bill  introduced  earlier  by  Senator  Daschle 
which  will  strengthen  our  ability  to  respond 
to     discriminatory     trade     practices     that 


threaten  to  burden  or  restrict  U.S.  com- 
merce. 

Certain  amendments  have  been  made  to 
the  1988  Trade  Act  to  be  responsive  to  the 
following  concerns: 

To  avoid  resentment  by  countries  that 
complained  of  being  singled  out  under  the 
1988  Trade  Act,  we  have  eliminated  the  "pri- 
ority country"  designation.  The  focus  of  this 
bill  is  on  elimination  of  "priority  practices" 
that  constitute  unfair  barriers  to  U.S.  ex- 
ports. 

We  have  lengthened  the  time  between  re- 
lease of  the  National  Trade  Estimate  Report 
and  the  date  on  which  the  USTR  is  required 
to  identify  "priority  practices"  from  30  days 
to  60  days.  This  may  encourage  countries  to 
voluntarily  remove  their  trade  barriers  to 
avoid  having  that  practice  identified  under 
Super  301. 

In  response  to  former  Ambassador  Hill's 
concern  that  certain  deadlines  under  the  old 
Super  301  constrained  her  negotiating  flexi- 
bility, we  have  removed  the  requirement 
that  consultations  being  within  30  days  of 
the  identification  of  the  practice  under 
Super  301.  The  bill  requires  USTR  to  estab- 
lish a  plan  of  action  for  consulting  and  re- 
moving the  barrier  to  U.S.  products  and 
services.* 

•  Mr.  LEVIN.  Mr.  President,  the  legis- 
lation introduced  yesterday  builds  on 
the  bill  Senator  Daschle  and  I  first  in- 
troduced in  101st  Congress  after  the 
Bush  administration  failed  to  enforce 
the  Super  301  in  1990.  Although  that 
law  was  intended  to  get  the  adminis- 
tration to  target  priority  unfair  trade 
practices  for  negotiations,  in  1990,  the 
second  and  final  year  of  the  Super  301 
legislation,  the  administration  named 
no  new  countries  or  practices  and  only 
continued  the  identification  of  India, 

The  Bush  administration,  like  those 
for  20  years  before  it,  said  it  made 
progress  on  trade.  But  the  results 
didn't  match  the  rhetoric  as  we  con- 
tinue a  hemorrhaging  loss  of  manufac- 
turing jobs.  This  is  particularly  true 
with  regard  to  Japan. 

Over  the  past  12  years,  the  United 
States  has  lost  2.6  million  manufactur- 
ing jobs.  Ten  percent  of  these  jobs  were 
lost  in  Michigan.  Japan  gained  2.1  mil- 
lion manufacturing  jobs  over  the  same 
period. 

Back  in  1970,  President  Nixon  said 
after  meeting  with  Prime  Minister 
Sato  that  Japan  intended  "to  acceler- 
ate the  reduction  and  removal  of  its  re- 
strictions on  trade.  "  In  1974,  President 
Ford  said  Japan  will  negotiate  "to  re- 
duce tariff  and  other  trade  distor- 
tions." In  1984,  President  Reagan  said 
"Japan  has  made  considerable  progress 
in  opening  its  markets  further  to 
American  products,  and  we  are  con- 
fident we'll  see  more  progress  in  the 
months  ahead.  "  In  1991,  President  Bush 
said  it  is  time  "to  move  ahead"  on 
trade,  (The  United  States  and  Japan) 
have  "made  solid  progress  '  in  easing 
trade  tensions. 

Our  trading  partners  no  longer  take 
these  threats  seriously.  Japan's  Prime 
Minister  Miyazawa  recently  said, 
"Whenever  there  is  a  new  Administra- 
tion, they  always  blow  a  lot  of  hot  air. 


but   after   several    months,    it   quiets 
down." 

This  lack  of  action  is  reflected  in  a 
1992  annualized  U.S.  trade  deficit  of  $82 
billion  and  a  1993  U.S.  trade  deficit 
that  is  expected  to  surpass  $100  billion. 
Two-thirds  of  our  total  trade  deficit  is 
with  one  nation,  Japan.  In  1991,  our 
trade  deficit  with  Japan  was  $43.4  bil- 
lion. The  1992  deficit,  when  the  final 
data  is  available,  is  expected  to  be  even 
higher.  So,  United  States  trade  policy 
should  give  a  very  high  priority  to 
Japan.  We  should  use  our  trade  laws 
aggressively  to  open  Japan's  markets. 
We  must  adopt  the  rule  of  reciprocity 
to  achieve  fair  trade 

One  obvious  target  for  trade  action  is 
the  auto  parts  sector.  In  1991.  the  auto- 
motive trade  deficit  comprised  a  whop- 
ping 74  percent  of  the  United  States- 
Japan  trade  deficit.  The  auto  parts  por- 
tion of  that  deficit  was  $9.2  billion 
alone.  These  huge  deficits  loom  while 
Japan  protects  its  home  automotive 
market  to  the  tune  of  allowing  only  3 
percent  total  foreign  penetration.  Unit- 
ed States  auto  parts  compete  every- 
where in  the  world,  but  they  are  effec- 
tively kept  out  of  Japan's  market.  No 
State  feels  the  negative  effect  of  this 
unlevel  playing  field  more  profoundly 
than  Michigan. 

If  another  country  decides  to  restrict 
their  markets  to  U.S.  products,  that's 
their  decision.  But  if  we  tolerate  it, 
that's  our  decision.  We  should  fight 
back— with  our  Government  being  a 
partner  in  the  effort  of  U.S.  industries 
to  survive  and  thrive. 

The  Super  301  trade  law  was  intended 
to  require  action,  and  produced  some 
results  when  it  was  used.  But  it  was 
abandoned  in  practice  in  1990,  the  sec- 
ond and  final  year  it  was  in  effect.  The 
U.S.  Trade  Representative's  1990  Re- 
port on  Foreign  Trade  Barriers  in- 
cluded 20  pages  of  Japanese  trade  bar- 
riers, 12  pages  of  Canadian  barriers, 
and  another  12  pages  of  EC  barriers, 
yet  only  India  was  identified  in  1990  for 
continued  negotiations  under  Super 
301.  And  when  no  agreement  was 
reached  with  India,  no  action  was 
taken  as  a  result. 

We  don't  need  to  recreate  the  wheel, 
but  we  do  need  to  use  it  and  improve  it. 
Super  301  is  the  basis  of  a  good  idea, 
but  without  strengthening  it  and  using 
it,  it's  more  often  than  not  a  toothless 
tiger.  It  is  not  enough  to  simply  renew 
Super  301.  We  must  strengthen  our  ne- 
gotiators' hands  and  increase  our 
chances  of  success  in  opening  closed 
markets  by  requiring  action  when  fun- 
damental trade  fairness  demands  it. 

President  Clinton's  economic  plan, 
putting  people  first,  acknowledges  the 
need  for  stronger  trade  law.  It  calls  for 
passage  of  a  "stronger,  sharper  super 
301." 

The  bill  Senator  Daschle  and  I  intro- 
duced last  year  and  are  reintroducing 
today  is  consistent  with  the  Presi- 
dent's   request    for   stronger,    sharper 


super  301  legislation.  It  extends  the  old 
super  301,  but  strengthens  it  in  some 
key  respects.  It  provides  criteria  to  en- 
sure that  the  law  is  used  each  year 
there  are  major  barriers  to  our  prod- 
ucts, and  it  requires  equivalent  restric- 
tions should  the  negotiations  fail  to 
eliminate  the  identified  barriers.  This 
legislation  is  intended  to  boost  Amer- 
ica and  defend  American  jobs  the  way 
other  governments  defend  their  jobs. 

Under  this  proposed  super  301  proce- 
dure, each  year,  the  U.S.  Trade  Rep- 
resentative must  identify  as  priority 
practices  major  trade  distorting  bar- 
riers or  practices  in  the  agricultural, 
manufacturing  and  service  sectors,  and 
must  also  include  trade  distorting 
practices  of  any  country  comprising  15 
percent  or  more  of  the  total  U.S.  trade 
deficit.  Once  priority  practices  are 
identified,  an  investigation  and  nego- 
tiations are  initiated  in  each  case. 

This  legislation  seeks  to  open  mar- 
kets unfairly  closed  to  our  products  by 
making  a  strengthened  version  of  super 
301  a  permanent  part  of  our  trade  law. 
It  would  require  the  administration  to 
attempt  to  negotiate  away  the  most 
harmful  trade  barriers  to  American  ag- 
riculture, manufacturing,  and  services. 
If  negotiations  fail  to  eliminate  those 
barriers,  this  bill  would  require  equiva- 
lent restrictions  be  placed  on  that 
country's  products  equivalent  to  the 
cost  of  those  discriminatory  practices 
to  our  businesses.  The  requirement  for 
equivalent  restrictions  is  the  key  to 
this  bill.  They  are  essential  to  success- 
fully getting  rid  of  the  trade  barriers 
that  cost  the  United  States  so  many 
jobs. 

Under  our  bill  the  administration 
may  waive  the  equivalent  restrictions 
only  with  congressional  approval.  This 
process  differs  from  former  super  301 
which  allowed  the  administration  a 
waiver  for  economic  or  national  secu- 
rity reasons.  Our  bill  further  differs 
from  former  super  301  in  that  our  legis- 
lation would  require  equivalent  restric- 
tions if  negotiations  fail.  Our  bill  effec- 
tively uses  access  to  our  market  to 
dramatically  strengthen  the  hand  of 
our  negotiators  because  the  individuals 
on  the  other  side  of  the  table  will  know 
for  the  first  time  what  will  happen  if 
the  practices  are  not  eliminated. 

There  is  clear  precedent  for  using 
equivalent  restrictions  to  change  be- 
havior. There  is  a  little  known  office  in 
the  State  Department  called  the  Office 
of  Foreign  Missions.  Its  role  is  to  re- 
move costly  and  unfair  restrictions  on 
American  diplomats  abroad.  It  does 
this  by  placing  equivalent  restrictions 
on  the  other  country's  diplomats  in  the 
United  States.  For  instance,  when  Ec- 
uador placed  a  25-percent  tax  on  tele- 
phone charges  at  the  American  Em- 
bassy in  Ecuador,  we  put  an  equivalent 
tax  on  telephone  charges  at  the  Ecua- 
doran Embassy  here.  As  a  result,  Ecua- 
dor's foreign  ministry  has  rec- 
ommended that  the  tax  be  dropped. 


Similarly,  when  The  Netherlands  ap- 
plied their  VAT  tax  to  the  United 
States  mission  in  The  Netherlands,  we 
responded  by  applying  our  sales  tax  to 
their  mission  here.  The  Netherlands 
has  now  agreed  to  reimburse  us  for  the 
VAT  tax. 

Requiring  equivalent  restrictions  is  a 
common  sense  policy  which  we  should 
surely  apply  to  restrictions  on  Amer- 
ican exports  and  not  just  to  restric- 
tions on  American  diplomats.  Our  pol- 
icy of  placing  equivalent  restrictions 
on  foreign  diplomats  when  they  place 
restrictions  on  ours  has  not  started  a 
diplomatic  war;  it  has  usually  elimi- 
nated the  restrictions. 

Why  are  we  so  willing  to  defend  our 
diplomats  from  unreasonable  and  cost- 
ly foreign  restrictions,  but  we  have  not 
been  willing  to  do  the  same  for  Amer- 
ican jobs  and  American  companies?  We 
ought  to  stop  begging  and  stop  plead- 
ing and  just  simply  place  equivalent 
restrictions  on  foreign  products  until 
they  remove  the  discriminatory  re- 
strictions from  our  products.  The  bill 
we  are  introducing  will  do  just  that. 
We  have  lost  hundreds  of  thousands  of 
well-paying  jobs  to  unfair  trside  prac- 
tices and  it  has  to  stop. 

Mr.  President,  American  manufactur- 
ers and  farmers  are  ready,  eager  and 
able  to  compete,  but  it  is  up  to  the 
Government  to  ensure  that  they  have 
access  to  foreign  markets.  Ensuring 
that  other  countries  trade  fairly  will 
go  a  long  way  to  helping  bring  our 
soaring  deficit  into  balance.  We  won 
the  cold  war  by  being  strong.  We  will 
not  win  the  economic  contest  ahead  by 
keeping  one  hand  tied  behind  our  back. 
This  legislation  will  help  ensure  that 
we  have  a  strong  trade  policy,  based  on 
fairness,  and  the  necessary  tools  to  en- 
sure a  strong  economic  future.* 
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can  work  together  to  improve  the  com- 
munity. I  commend  Alderman  Larry 
Bloom  and  the  Cineplex  Odeon  Corp. 
for  their  efforts.* 


COMMENDATION  OF  LARRY  BLOOM 
AND  THE  CINEPLEX  ODEON  CORP. 
•  Mr.  SIMON.  Mr.  President,  recently. 
Chicago  Alderman  Larry  Bloom  and 
the  Cineplex  Odeon  Corp.  reached  an 
agrreement  designed  to  reduce  violence 
in  and  around  movie  theaters  in  Chi- 
cago. The  Cineplex  Odeon  Corp.  has 
agreed  to  avoid  concentrating  violent 
films  in  certain  areas  of  the  city  and  to 
be  sensitive  to  community  concerns 
about  violence. 

By  the  age  of  16,  the  typical  child  has 
seen  over  200.000  violent  acts,  including 
over  30,000  murders,  on  television  and 
in  movies.  There  is  no  doubt  that  en- 
tertainment violence  is  absorbed  and 
imitated— especially  by  children.  Vio- 
lence in  movies  and  on  television  is 
adding  to  violence  in  our  society.  Re- 
cently, the  entertainment  industry  has 
taken  steps  to  address  this  problem.  I 
am  pleased  that  they  will  be  meeting 
in  the  spring  to  discuss  what  further 
steps  ca.n  be  taken. 

This  agreement  is  an  excellent  exam- 
ple of  how  business  and  government 


THE  35TH  ANNIVERSARY  OF 
COUNTRY  MUSIC  ASSOCIATION 
•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  call  attention  to  the  35th  an- 
niversary of  the  Country  Music  Asso- 
ciation, which  is  headquartered  in  my 
hometown  of  Nashville,  TN:  Music 
City.  U.S.A.  This  celebration  will  be 
marked  on  February  6,  1993,  with  a  spe- 
cial on  the  CBS  television  network. 

It  is  fitting  that  this  anniversary 
comes  at  a  time  when  country  music 
has  gained  newfound  popularity 
throughout  America.  Part  of  country 
music's  appeal  stems  from  the  fact 
that  it  is  uniquely  American.  Begin- 
ning in  rural  areas  with  its  roots  in 
American  folk  songs  and  spirituals, 
country  music  can  express  bsisic  human 
emotions  and  ideals  we  all  share:  joy. 
sadness,  faith  in  God,  reverence  for  na- 
ture, pride  in  country,  and  love  of  fam- 
ily. Country  music  has  played  an  inte- 
gral part  in  our  Nation's  history,  re- 
flecting the  ethnic  and  cultural  diver- 
sity of  the  American  people. 

Country  music  has  long  had  a  strong 
regional  appeal,  but  over  the  past  sev- 
eral years,  it  has  become  the  music  of 
mainstream  America.  Between  1990  and 
1991,  there  was  a  gain  of  over  6  million 
new  country  music  listeners  and  more 
than  2,500  country  music  radio  sta- 
tions. In  1991.  country  music  albums 
made  up  almost  20  percent  of  the  al- 
bums on  Billboard  Magazines  Top  200 
list.  As  a  result,  there  has  been  an  in- 
crease in  the  number  of  country-music 
television  specials  on  the  major  net- 
works and  country  radio  continues  to 
expand.  Country  music  has  even  taken 
root  in  many  European  countries  as 
well  as  Japan.  While  some  aspects  of 
Americans  culture  are  reviled  in  these 
nations,  country  music  thrives.  This 
serves  as  a  testament  to  the  appeal  of 
country  music. 

The  Country  Music  Association  has 
been  the  driving  force  behind  this  suc- 
cess. Founded  in  1958.  the  Country 
Music  Association  was  the  first  asso- 
ciation to  promote  a  type  of  music. 
Each  year,  the  association  produces  a 
glamorous  awards  shows,  live  from  the 
Grand  Ole  Opry  House,  as  well  as  a  fan 
fair  celebration  in  Nashville  where 
thousands  of  country  music  fans  can 
meet  the  top  talent  in  country  music. 
The  source  of  the  association's  success 
can  be  found  in-its  ability  to  change 
within  the  industry,  while  not  straying 
from  its  mission  to  foster  interest  in 
country  music. 

All  Americans  should  be  proud  that 
this  pure  American  form  of  music  is 
not  in  the  hearts  and  souls  of  Ameri- 
cans as  a  result  of  the  support  of  the 
Cotmtry  Music  Association  and  its 
many  members.  I  take  this  opportunity 
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to  congratulate  the  association  on 
their  35th  anniversary,  and  wish  them 
many  more  successful  years.* 
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NATIONAL  CHILD  PASSENGER 
SAFETY  AWARENESS  WEEK 

•  Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  bring  to  your  attention 
the  fact  that  February  8-14  of  this  year 
is  National  Child  Passenger  Safety 
Awareness  Week.  While  we  all  agree 
that  child  safety  should  be  a  year 
long— and  life  long— activity,  citizens 
in  New  Mexico  are  using  this  week  to 
focus  statewide  attention  on  the  need 
to  secure  our  children  safely  while 
riding  in  vehicles. 

Recently,  my  home  State  has 
achieved  an  admirable  seat  belt  usage 
rate  for  adults,  and  as  a  result.  New 
Mexico  had  the  lowest  number  of  traf- 
fic fatalities  in  25  years.  However,  we 
have  been  neglecting  our  children.  It 
pains  me  to  report  that  statistics  relat- 
ed to  childhood  motor  vehicle  deaths  in 
New  Mexico  are  grim:  they  have  dou- 
bled in  the  past  2  years.  A  review  of  the 
State's  traffic  fatality  reports  shows 
that  for  the  18  children,  ages  5  and 
under,  who  were  killed  on  New  Mexico 
roadways  in  the  past  3  years,  only  one 
was  properly  secured. 

Motor  vehicle  crashes  are  the  number 
one  cause  of  death  and  injury  for  chil- 
dren, nationwide.  They  are  also  the 
most  preventable.  The  cure  is  in  our 
hands.  Proper  and  consistent  use  of  car 
seats  and  seat  belts  can  be  the  most 
protective  measure  we  can  provide  for 
our  children.  If  all  care  givers  would 
use  car  seats  and  seat  belts  for  chil- 
dren, as  well  as  for  themselves,  the 
number  and  severity  of  deaths  and  dis- 
abilities from  motor  vehicles  would  be 
dramatically  reduced.  According  to  the 
National  Highway  Traffic  Safety  Ad- 
ministration, 80  percent  of  vehicle 
crash  deaths  and  injuries  could  be  pre- 
vented for  children  under  the  age  of 
four  through  the  proper  and  consistent 
use  of  car  seats. 

Earlier  this  year,  the  New  Mexico  De- 
partment of  Health  provided  a  contract 
to  Safer  New  Mexico  Now.  a  non-profit 
traffic  safety  organization,  to  encour- 
age, assist,  and  enhance  child  pas- 
senger safety  education,  services,  and 
training  programs.  During  the  Na- 
tional Awareness  Week,  communities 
all  around  New  Mexico  are  working  to 
direct  attention  to  the  importance  and 
value  of  safe  transportation  of  our  chil- 
dren. The  Governor  of  New  Mexico  is- 
sued a  proclamation  designating  the 
week  in  New  Mexico.  Volunteers  are 
distributing  information  to  parents, 
staffing  exhibit  tables  at  prominent  lo- 
cations, encouraging  retail  stores  to 
sell  car  seats  at  discounted  prices,  con- 
ducting car  seat  surveys,  working  with 
hospitals  and  clinics  to  Implement  and 
expand  low-cost  car  seat  programs. 
Media  personnel  are  featuring  public 
service  announcements  and  news  seg- 


ments about  car  seats  and  seat  belts 
for  children.  Pediatricians  are  being 
asked  to  highlight  child  passenger  safe- 
ty Issues  with  their  clinics.  Law  en- 
forcement personnel  are  playing  a  visi- 
ble role  in  enforcing  car  seat  use  and 
sharing  Information  with  parents  on 
the  need  to  properly  secure  their  chil- 
dren. 

Today,  I  ask  my  esteemed  colleagues 
in  the  Senate  to  join  with  me  in  com- 
mending the  citizens  of  my  home  State 
of  New  Mexico  on  this  commitment  to 
saving  children's  lives.  Nationally  each 
year,  nearly  700  children  under  the  age 
of  five  are  killed  in  auto  accidents. 
These  children  deserve  a  chance  to  live 
and  we  can  all  play  a  pro-active  part  in 
giving  them  that  chance:  secure  your 
children  in  vehicles.  Buckle  up.  Take 
the  pledge  with  New  Mexicans  to  start 
a  habit  with  your  children  that  can 
last  a  lifetime,  their  lifetime.* 


TRIBUTE  TO  MICHELLE  AKERS- 
STAHL 

•  Mr.  GRAHAM.  Mr.  President,  it  is  no 
accident  that  I  have  chosen  today  to 
honor  Floridlan  Michelle  Akers-Stahl. 
Last  year.  Congress  passed  a  com- 
memorative bill  designating  the  fourth 
of  February  as  the  National  Women 
and  Girls  in  Sports  Day.  It  is  on  this 
occasion  that,  on  behalf  of  the  citizens 
of  Florida.  I  rise  to  honor  this  out- 
standing citizen  and  athlete. 

Michelle  Akers-Stahl  is  not  only  a 
world-renowned  soccer  player,  but  she 
is  also  a  leading  proponent  of  women's 
and  children's  athletic  programs.  Her 
hometown  of  Ovledo.  FL.  the  Univer- 
sity of  Central  Florida,  where  she  is 
currently  assistant  coach,  and  soccer 
fans  throughout  the  Sunshine  State, 
are  proud  to  claim  this  native  Florid- 
lan. 

Michelle  Akers-Stahl  has  been  de- 
scribed £is  the  best  female  soccer  player 
in  the  world.  While  attending  the  Uni- 
versity of  Central  Florida,  she  was 
named  four-time  "All-American."  She 
is  best  known,  however,  for  her  Inte- 
gral role  in  capturing  the  Women's  1991 
World  Cup  Championship  for  the  Unit- 
ed States.  This  marks  the  first  World 
Cup  victory  for  a  U.S.  team. 

It  is  difficult  to  believe  that  this 
world  champion  soccer  player  has  not 
already  earned  in  Olympic  medal.  Yet 
it  was  only  last  September  that  Con- 
gress passed  a  concurrent  resolution  to 
encourage  the  Olympic  Committee  to 
include  women's  soccer  as  an  Olympic 
medal  sport.  The  United  States  would 
likely  win  a  gold  medal  in  women's 
soccer  with  this  talented  woman  lead- 
ing our  national  team.  I  am  hopeful 
that  all  Americans  will  have  the  oppor- 
tunity to  support  Michelle  and  her 
teammates  at  the  1996  centennial 
Olympic  games  in  Atlanta.  GA. 

Please  join  me  In  honoring  Floridlan 
Michelle  Akers-Stahl  on  this  day  dedi- 
cated to  female  athletes.* 


FREDERICK  EVANS:  AN  ILLINOIS 
ASSET 
•  Mr.  SIMON.  Mr.  President,  today.  I 
would  like  to  commend  a  very  special 
young  man  from  Illinois.  His  name  Is 
Frederick  Evans  and  he  is  a  16-year-old 
sophomore  at  the  Lincoln  Senior  High 
School  in  East  St.  Louis.  IL. 

Frederick  is  a  member  of  the  Prin- 
cipal Scholars  Program  at  Lincoln,  he 
serves  on  the  deacon  board  at  his 
church,  and  he  is  a  member  of  the  Afri- 
can-American Awareness  Committee. 
In  his  spare  time,  he  enjoys  fishing  and 
baseball. 

Frederick  was  in  Washington  for  the 
inaugural  at  the  request  of  President 
Clinton.  He.  and  five  other  youths  trav- 
eled the  parade  route  on  inauguration 
day  and  distributed  hundreds  of  "Pre- 
vention Works"  lapel  pins  featuring 
the  President's  trademark  saxophone. 
Frederick,  who  is  himself  a  prevention 
success  story,  wore  a  sweatshirt  that 
said,  "We  have  better  things  to  do  than 
drugs."  There  is  no  doubt  that  this  is 
true  is  Frederick's  case.  He  is  a  very 
busy  person. 

"Prevention  Work  "  is  the  theme  of  a 
U.S.  Center  for  Substance  Abuse  Pre- 
vention public  education  program  to 
let  Americans  know  that  prevention  ef- 
forts around  alcohol,  tobacco,  and 
other  drugs  are  working  and  save  lives 
and  health  care  dollars. 

Frederick  Evans  is  a  special  person 
in  credit  to  Illinois  and  is  an  example 
to  all  young  people,  not  just  those  in 
trouble  with  drugs.* 


"I688+" 
*  Mr.  D'AMATO.  Mr.  President,  not 
surprisingly,  my  statement  proposing 
an  "1688+ "  attack  submarine  has  ruf- 
fled feathers  among  some  of  my  col- 
leagues who  continue  to  support  either 
the  Seawolf.  the  Centurion,  or  both.  To 
reiterate,  by  1688+  I  mean  a  baseline 
1688-class  sub  with  the  inclusion,  on  a 
case-by-case  basis,  of  new  technologies. 
5eau;o//-derivatlve  or  not.  that  are 
more  affordable  than  those  currently 
fielded  by  the  1688-class.  offer  identical 
or  Improved  capabilities,  and  match  or 
better  both  the  weight  and  space  foot- 
prints and  the  power  and  cooling  re- 
quirements of  the  systems  or  compo- 
nents being  replaced. 

To  my  distressed  friends,  let  me 
make  two  points,  and  then  offer  a  chal- 
lenge. One.  affordability  will  drive  all 
submarine  decisions  for  the  foreseeable 
future.  Two.  if  the  submarine  Indus- 
trial base  is  to  survive,  we  must  fund  a 
submarine  this  year. 

Now  the  challenge.  Gerald  Cann.  As- 
sistant Secretary  of  the  Navy  for  Re- 
search. Development,  and  Acquisition, 
testified  before  Congress  last  year  that 
an  internal  Navy  estimate  indicated 
that  "the  first  ship  would  be  around 
$1.4  billion  and  the  second  ship  would 
be  in  the  order  of  $1.2  billion"  were  the 
Navy  to  restart  the  1688  line.  This  esti- 


mate, coming  as  It  does  at  the  end  of 
the  1688  Program,  represents  hard  num- 
bers. I  consider  it  a  baseline. 

For  those  who  support  either  Seawolf, 
Centurion,  or  both,  $1.4  billion  is  the 
number  you  have  to  beat  with  your 
lead  ship,  or.  In  the  case  of  Seawolf. 
hull  No.  3.  Not  someday,  but  this  year, 
fiscal  year  1994.  I  welcome  any  briefing, 
any  material,  any  idea  that  puts  for- 
ward a  credible,  cheaper,  comparably 
capable  alternative  to  an  I688+.  Show 
me,  and  such  detail  that  I  can.  when 
convinced,  bring  your  arguments  be- 
fore the  experts  among  us  with  some 
hope  of  successfully  enlisting  their  sup- 
port.* 


HONORING    THE    TUCSON     METRO- 
POLITAN     CHAMBER      OF      COM- 
MERCE    MAN     AND     WOMAN     OF 
THE  YEAR  AND  THE  RECIPIENTS 
OF  THE  FOUNDERS  AWARD 
*  Mr.    DeCONCINI.   Mr.    President,   on 
February  12.  1993.  four  outstanding  in- 
dividuals will  be  honored  by  the  Tuc- 
son   Metropolitan    Chamber    of    Com- 
merce. These  Individuals  follow  a  long 
tradition  of  men  and  women  who  have 
contributed  leadership,  support  and  in- 
spiration    to     our     community.     The 
honorees  are  George  Miraben.  Man  of 
the  Year,   Louise  Thomas.  Woman  of 
the    Year,    and   Gordon    Packard   and 
Nancy     Bissell,     corecipients     of    the 
Founders  Award. 

I  would  like  to  take  a  moment  of  the 
Senate's  time  to  share  with  my  col- 
leagues the  achievements  of  these  fine 
individuals. 

George  Miraben  is  most  known  for 
his  tireless  efforts  on  behalf  of  the 
United  Way  of  Greater  Tucson.  George 
worked  extensively  as  a  public  rela- 
tions and  communications  expert  sis 
well  as  a  chief  fundraiser  and  chairman 
of  the  board  for  the  Tucson  United 
Way.  His  fundraising  efforts  in  1990  set 
an  all-time  record  for  Tucson  United 
Way  contributions.  In  fact,  he  was  re- 
cently recognized  for  these  achieve- 
ments by  being  presented  with  the  Na- 
tional Society  of  Fund-Raising  Execu- 
tives' Volunteer  Fundraiser  of  the  Year 
Award. 

George's  volunteer  work  extends 
even  further.  He  is  active  in  many  or- 
ganizations including:  director  of  the 
American  fcancer  Society,  the  Down- 
town Development  Corp..  Chicanes  Por 
La  Causa,  the  Arizona  Sonora  Desert 
Museum  Foundation,  and  the  Wellness 
Council  of  Tucson. 

Louise  Thomas'  contributions  to  our 
community  are  best  seen  through  her 
dedication  to  the  Tucson  Ronald 
McDonald  House.  She  is  a  founding 
member  of  the  board  of  trustees  and 
the  Children's  Auxiliary  for  the  Ronald 
McDonald  House,  and  in  1983,  founded 
the  Angel  Charity  for  Children.  Under 
Louise's  direction,  the  nonprofit  Angel 
Charity  has  raised  an  incredible  six 
million  dollars  for  Pima  County  chil- 
dren's charities. 


Because  of  her  extensive  Involvement 
with  numerous  community  organiza- 
tions and  societies.  Louis  accrued  a 
vast  number  of  honors  and  awards. 
These  include  the  Distinguished  Citi- 
zens Award  presented  by  the  College  of 
Medicine  and  the  University  of  Arizona 
Alumi  Association,  the  Outstanding 
Volunteer  Fundraiser  of  the  Year 
Award  by  the  National  Society  of 
Fund-Raising  Executives,  the  Good  Sa- 
maritan Health  Services  "Sammy" 
Award,  the  YWCA  Women  on  the  Move 
Award  and  the  Roots  and  Wings  Out- 
standing Dedication  Award. 

The  corecipients  of  the  1992  Founders 
Award  are  Gordon  Packard  and  Nancy 
Bissell.  No  words  could  accurately  re- 
flect the  time,  commitment  and  char- 
ity that  they  have  given  to  the  unfor- 
tunate and  homeless  in  our  city.  For 
the  last  10  years.  Gordon  and  Nancy 
have  volunteered  their  lives  to  the 
Prlmavera  Foundation,  an  organiza- 
tion they  founded  which  is  dedicated  to 
providing  aid  to  over  500  homeless  and 
jobless  men  and  women. 

Gordon  has  dedicated  himself  to  a 
number  of  other  organizations  that 
offer  assistance  to  the  homeless.  He  is 
a  member  of  the  Board  of  Directors  for 
the  National  Coalition  for  the  Home- 
less, was  a  cofounder  of  the  Southern 
Arizona  Coalition  for  the  Homeless, 
and  is  Chairman  of  Housing  Now. 
Nancy  also  worked  extensively  as  a 
volunteer  in  the  Peace  Corps  in  La  Paz. 
Bolivia  as  well  as  the  St.  Martins  Cen- 
ter Soup  Kitchen,  sponsored  by  the 
Episcopal  Diocese  of  Arizona. 

Both  Gordon  and  Nancy  have  been 
honored  as  recipients  of  several  awards 
for  their  outstanding  community  in- 
volvement Including  the  Good  Samari- 
tan Award  and  the  National  Associa- 
tion of  Social  Workers  Community 
Service  Award. 

I  would  like  my  colleagues  to  join  me 
in  congratulating  all  the  recipients  at 
this  year's  award  ceremony.  The  life- 
long dedication  exhibited  by  these  four 
Individuals  is  certainly  deserving  of 
praise  and  admiration.  Our  community 
benefits  immensely  from  their  work, 
and  they  serve  as  role  models  for  all 
whose  lives  they  touch.* 


BRITANNICA'S  225TH 
ANNIVERSARY 

*  Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  take  this  opportunity  to  rec- 
ognize Encyclopedia  Brltannica  on  its 
225th  anniversary.  The  Encyclopedia 
Brltannica  is  based  in  my  home  State 
of  Illinois,  and  is  the  oldest  English 
language  encyclopedia  In  continuous 
publication.  The  Brltannica  requires  no 
lengthy  introduction  because  all  my 
colleagues  here  in  the  Senate  have 
probably  referred  to  this  invaluable  re- 
source at  one  time  or  another.  And  no 
one  who  uses  it  can  help  but  be  im- 
pressed by  how  extensive  and  thorough 
it  is.  Now  comprising  32  volumes  and 


three  parts,  the  Encyclopedia  covers  an 
incredible  array  of  topics. 

This  renowned  reference  work  was 
bom  in  Edinburgh,  Scotland,  in  1768.  It 
was  the  brainchild  of  three  men:  Wil- 
liam Smellie,  an  editor;  Andrew  Bell. 
an  engraver:  and  Colin  Macfarquhar,  a 
printer.  They  pooled  their  money  and 
talents  and  created  the  first  edition  of 
what  was  to  become  a  literary  institu- 
tion. That  first  edition  contained  2,689 
pages  in  three  volumes,  with  160  full- 
page  copperplate  engravings.  It  con- 
sisted of  44  treatises  on  major  sci- 
entific systems,  30  other  articles  three 
or  more  pages  long,  and  hundreds  of 
dictionary  entries.  The  entries  ranged 
from  extensive  do-it-yourself  advice  to 
short  and  succinct  definitions. 

In  1768.  in  the  midst  of  the  industrial 
revolution,  the  Encyclopedia  Bri- 
tannica  attracted  little  notice.  But 
with  time,  it  proved  more  durable  than 
many  other  creations  of  that  era. 
George  Washington  paid  a  guinea  for  a 
lottery  ticket  to  win  a  copy  of  the  En- 
cyclopedia and  lost,  but  he  then  went 
out  and  bought  his  own.  Washington 
liked  It  so  much  that  he  wrote  Alexan- 
der Hamilton,  urging  him  to  purchase 
one  as  well. 

Sir  Walter  Scott,  James  Mill,  Ri- 
cardo,  Malthus,  Hazlltt,  John  Playfair. 
and  Lord  Jeffrey  were  all  early  British 
contributors.  Over  the  years,  figures 
such  as  Algernon  Swinburne.  Robert 
Louis  Stevenson,  Stephen  Leacock,  Ed- 
ward Everett  Hale,  H.L.  Mencken,  Sir 
Julian  Huxley,  Lin  Yutang,  Herbert 
Hoover,  Douglas  MacArthur,  George 
Bernard  Shaw,  Sigmund  Freud,  Leon 
Trotsky,  and  Albert  Einstein  all  con- 
tributed, demonstrating  the  unique 
breadth  and  variety  of  the  entries. 

More  than  6,800  authorities  contrib- 
uted to  today's  edition,  including  Isaac 
Asimov,  Edith  Simon,  Hans  Morgen- 
thau,  Nicholas  Katzenbach,  C. 
Northcote  Parkinson,  Irving  Wallace, 
Edmund  Muskle,  Jacques  Barzun, 
Loren  Elseley,  Nigel  Calder,  Ashley 
Montagu,  and  David  Ben-Gurion. 

In  addition  to  its  role  as  one  of  the 
leading  reference  publishers  in  North 
America,  Encyclopedia  Brltannica  also 
markets  its  products  in  more  than  100 
countries  around  the  world.  To  help 
commemorate  its  225th  anniversary, 
Brltannica  is  reissuing  a  replica  of  its 
first  edition. 

Today,  under  the  able  leadership  of 
Robert  P.  Gwinn.  Encyclopedia  Bri- 
tannica  maintains  its  reputation  by 
keeping  pace  with  current  events  and 
developments.  Mr.  Gwinn  has  been  pub- 
lisher for  nearly  20  years,  and  served  as 
a  director  and  a  member  of  Bri- 
tannica's  executive  committee  for  14 
years  prior  to  that.  Under  Mr.  Grinn's 
direction.  Brltannica  has  also  become 
an  internationally  esteemed  publisher 
of  video  and  computer  software  prod- 
ucts, many  of  which  are  among  the 
leading  educational  tools  in  use  today. 
Encyclopedia    Brltannica    has    moved 
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Into  a  host  of  new  enterprises  and  into 
an  era  an  unequaled  profitability. 

Encyclopedia  Britannica  has  en- 
riched the  lives  of  millions  throughout 
the  world  for  over  two  centuries.  The 
motto  of  the  University  of  Chicago, 
used  for  every  edition  of  the  Encyclo- 
pedia Britannica,  is  "Let  Knowledge 
Grow  From  More  to  More  and  Thus  Be 
Human  Life  Enriched."  Britannica  has 
lived  up  to  this  motto  for  225  years, 
and  it  will  certainly  continue  to  do  so 
for  many  years  to  come.* 


THE  75TH  ANNIVERSARY  OF 
UKRAINIAN  INDEPENDENCE  DAY 

•  Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  add  my 
voice  to  the  millions  of  Ukrainians  all 
over  the  world  celebrating  the  75th  an- 
niversary of  the  establishment  of  a  sov- 
ereign and  independent  Ukraine.  On 
January  22.  1919.  at  a  mass  demonstra- 
tion in  Kiev,  Ukrainians  adopted  a 
proclamation  which  not  only  affirmed 
their  independence  and  the  existence  of 
the  United  Ukrainian  Republic,  but 
also  affirmed  many  of  the  democratic 
freedoms  which  we.  as  Americans,  hold 
so  dear. 

The  Proclamation  of  1919  guaranteed 
freedoms  of  speech,  press,  religion,  as- 
sembly the  freedom  to  strike,  and 
other  basic  human  rights  for  the 
Ukrainian  people.  The  Ukrainian  proc- 
lamation also  embraced  the  ideal  of  na- 
tional-personal autonomy  for  minori- 
ties and  affirmed  the  individual  rights 
of  members  of  each  minority. 

This  independence  from  czarist  Rus- 
sian domination  proved  to  be  short 
lived  and  within  3  years  this  young  re- 
public was  tragically  overrun  by  the 
superior  military  forces  of  the  Russian 
Bolsheviks.  For  the  next  70  years,  the 
Ukrainian  people  suffered  greatly  at 
the  hands  of  the  Soviets.  Under  Soviet 
control.  Ukrainian  political  self-deter- 
mination was  stifled  and  basic  human 
liberties  were  denied.  The  Ukrainian 
people,  however,  endured  the  brutal  re- 
pression of  a  regime  which  sought  to 
break  their  spirit.  Despite  this  horrible 
repression,  including  the  fiendish  gov- 
ernment-planned famines  of  1932  and 
1933  which  resulted  in  the  deaths  of 
three  to  eight  million  Ukrainians,  the 
Ukrainian  spirit  survived. 

It  is  this  undying  spirit  of  a  coura- 
geous people  which  burst  forth  on  Au- 
gust 24,  1991.  On  that  date,  after  the 
coup  d'etat  which  occurred  in  the 
U.S.S.R.  5  days  earlier,  the  Ukraine 
again  declared  itself  an  independent 
nation.  As  a  long-time  supporter  of 
Ukrainian  independence,  I  was  proud  to 
finally  see  the  realization  of  this  long 
sought  dream.  The  people  of  Ukraine 
managed  to  survive  as  a  nation,  with 
their  own  language,  culture,  and  his- 
torical experience.  The  original  procla- 
mation of  January  22.  1919  was  a  sym- 
bol to  which  all  the  Ukrainian  people 
could  look  as  they  strove  for  the  rec- 


lamation    of     Independence,      finally 
achieved  on  that  glorious  day  in  1991. 

Since  declaring  its  independence. 
Ukraine,  following  the  example  set  in 
1919.  has  pledged  Itself  once  again  to 
the  ideals  of  ethnic  and  minority 
rights.  The  Ukrainian  Republic  has  an- 
nounced a  pledge  to  adhere  to  the  prin- 
ciples of  the  Helsinki  Final  Act  and  the 
Charter  of  Paris,  which  embody  respect 
for  human  rights  and  democratic  val- 
ues. Finally,  the  Ukrainian  Legislature 
is  currently  preparing  a  new  constitu- 
tion, which  promises  to  embody  demo- 
cratic values,  for  which  the  Ukrainian 
people  were  denied  under  Soviet  repres- 
sion. 

As  a  young  country,  little  more  than 
a  year  old.  Ukraine  faces  formidable 
challenges.  This  new  nation  currently 
endures  a  tense  relationship  with  Rus- 
sia in  the  Commonwealth  of  Independ- 
ent States  due  to  disagreements  over 
economic  reform,  the  status  of  the 
Black  Sea  fleet,  and  control  over  the 
Crimea.  In  addition.  Ukraine  suffers 
under  a  sluggish  economy  which  Is  pre- 
venting the  country's  further  progress. 
While  Ukraine  provided  20  percent  of 
the  Soviet  agricultural  production  and 
17  percent  of  its  industrial  output  and 
is  rich  in  natural  resources,  its  depend- 
ence upon  the  other  CIS  countries  and 
political  confusion  over  economic  re- 
forms has  prevented  the  new  govern- 
ment from  making  efficient  use  of  its 
resources. 

As  Ukraine  embarks  upon  its  bold 
journey  as  an  independent  country 
with  a  Democratic  tradition,  the  Unit- 
ed States,  in  concert  with  other  na- 
tions, must  do  every  thing  possible  to 
help  Ukrainians  finally  achieve  their 
goal  of  stability  and  freedom.  I  applaud 
our  Government's  commitments  to  as- 
sist Ukraine  as  it  makes  the  transition 
to  freedom.  I  believe  we  must  support 
the  courageous  Ukrainian  people  who 
stand  for  the  same  ideals  which  Ameri- 
cans enjoy.  It  is  very  important  that 
our  current  commitments  of  humani- 
tarian relief  and  technical  assistance 
continue  so  that  the  Ukrainian  people, 
who  fought  so  long  and  so  diligently 
for  their  rights  and  freedom,  never 
again  have  to  endure  the  shackles  of 
foreign  dominance.* 


February  4,  1993 


February  4,  1993 


TRIAL  BALLOONS 
•  Mr.  SHELBY.  Mr.  President,  over  the 
past  week  we  have  heard  a  number  of 
so-called  trial  balloons  regarding  var- 
ious spending  cuts  or  tax  increases 
that  have  emanated  from  the  other  end 
of  Pennsylvania  Avenue.  I  salute  Presi- 
dent Clinton  for  his  willingness  to 
make  reducing  the  annual  Federal  defi- 
cit a  top  national  priority.  I  plan  to 
support  him  whenever  possible  in  this 
most  important  undertaking.  However, 
I  cannot  and  will  not  support  any  re- 
duction in  the  Social  Security  COLA.  I 
want  to  thank  the  chairman  of  the  Fi- 
nance Committee,  Senator  Moynihan. 


for  quickly  shooting  this  trial  balloon 
out  of  the  sky.  I  hope  that  his  quick 
action  on  this  matter  will  prevent  the 
idea  from  resurfacing  when  the  Con- 
gress considers  the  President's  budget 
proposal. 

Mr.  President,  this  is  not  the  first 
time  that  the  idea  of  reducing  COLA's 
has  been  thrown  about  in  spending  re- 
duction discussions.  I  am  sure  that  it 
will  not  be  the  last  time  that  we  pro- 
pose to  balance  the  budget  on  the 
backs  of  the  elderly  and  the  disabled. 
For  this  reason.  I  would  like  to  take  a 
few  minutes  to  speak  about  the  absurd- 
ity and  injustice  of  this  idea.  Shared 
sacririce  in  dealing  with  the  deficit 
does  not  mean  a  freeze  in  Social  Secu- 
rity COLA'S.  Any  downward  change  in 
the  current  COLA  formula  would  mean 
that  a  Social  Security  recipient's  bene- 
fits will  no  longer  keep  pace  with  infla- 
tion. The  current  formula  is  tied  to  the 
Consumer  Price  Index.  A  reduction  in 
the  COLA  calculation  will  incremen- 
tally reduce  the  purchasing  power  of  a 
Social  Security  check,  decreasing  its 
real  value  on  an  annual  basis. 

Mr.  President,  be  assured  that  very 
few  Americans  who  are  receiving  So- 
cial Security  are  investing  their  bene- 
fits in  mutual  funds.  One-fifth  of  elder- 
ly Social  Security  recipients  had  fam- 
ily incomes  of  under  $10,000.  A  full  70 
percent  of  elderly  recipients  have  no 
more  than  $30,000  per  year  in  household 
income.  Over  one-third  of  elderly  re- 
cipients have  incomes  that  place  them 
below  the  poverty  line.  Social  Security 
often  covers  the  small  margin  between 
dire  poverty  and  survival  for  recipi- 
ents. Four-fifths  of  aged  recipients  who 
live  alone  derive  half  to  all  of  their  in- 
come from  Social  Security.  This  means 
that  their  income  goes  to  pay  rent  or 
mortgage  payments,  food  and  utility 
costs,  and,  not  least  of  all,  increasingly 
expensive  medical  bills.  Reducing  the 
COLA  will  only  shrink  the  margin  of 
comfort  and  security  for  most  recipi- 
ents. Zero  percent  inflation  will  never 
be  a  reality  in  a  free  market  economy. 
Could  we  really  take  an  action  on  the 
COLA  calculation  that  will  be  guaran- 
teed to  worsen  the  living  conditions  of 
most  recipients  on  an  annual  basis.  In 
good  conscience,  I  cannot  and  will  not 
support  any  such  effort. 

Mr.  President,  this  year's  COLA  will 
be  only  3  percent.  This  is  the  second 
lowest  increase  in  the  last  four  dec- 
ades. Perhaps  it  is  easier  in  the  years 
with  lower  inflation,  and  therefore 
lower  COLA'S,  to  think  that  the  COLA 
formula  can  be  adjusted  downward.  I 
suppose  that  some  of  the  so-called  pol- 
icy experts  assume  that  the  difference 
between  a  $40  increase  and  a  $50  in- 
crease in  benefits  will  not  be  noticed. 
However,  the  amount  of  an  increase  is 
not  at  issue  here.  The  purchasing 
power  of  a  Social  Security  check  is  the 
real  heart  of  the  matter. 

Anything  less  than  an  Inflation  rate 
adjusted  COLA  is  guaranteed  to  reduce 


the  real  value  of  benefits.  In  addition, 
let  us  not  forget  that  despite  overall 
low  Inflation  during  the  past  years, 
medical  costs  have  soared  at  double 
digit  rates.  This  ever  increasing  cost 
falls  heaviest  on  the  elderly  and  dis- 
abled citizens  who  are  dependent  upon 
Social  Security. 

Mr.  President.  I  am  deeply  disturbed 
by  another  issue  that  is  raised  by  this 
proposal.  At  issue  is  the  concept  of 
shared  sacrifice.  I  have  heard  repeat- 
edly in  the  past  few  days  about  the 
need  for  the  elderly  to  sacrifice  for  the 
good  of  their  grandchildren  and  chil- 
dren. How  can  I  tell  my  constituents, 
young  and  old.  that  the  elderly  have  to 
sacrifice  their  Social  Security  COLA's 
when  the  Social  Security  trust  fund  is 
expected  to  be  around  $400  billion  by 
the  end  of  the  year. 

This  is  exactly  what  the  fioaters  of 
this  trail  balloon  expect  me  to  do. 
Why.  Mr.  President?  We  know  the  an- 
swer. This  proposal  takes  the  mask  off 
the  fact  that  the  Government  is  using 
the  trust  fund  to  offset  the  deficit.  It  is 
a  trust  fund  in  name  only.  We  are  using 
excess  Social  Security  revenues  as  op- 
erating funds  under  the  guise  that  we 
will  pay  the  fund  back  at  some  point  in 
the  future.  Mr.  President.  Social  Secu- 
rity taxes  are  bringing  in  more  than  we 
are  paying  out  in  benefits.  Using  these 
excess  collections  to  finance  other 
Government  spending  is  deceptive  to 
the  elderly  and  to  the  working  age  pop- 
ulation. We  are  asking  the  elderly  to 
sacrifice  because  their  benefits  are  not 
in  a  trust  fund.  Rather,  we  are  using 
the  taxes  that  should  pay  for  present 
benefits  and  prepare  us  for  the  retire- 
ment of  future  generations  to  finance 
the  present  deficit. 

If  the  Congress  were  the  trustee  of  a 
private  trust  fund,  it  would  be  removed 
for  mismanagement.  The  elderly  are 
asked  to  sacrifice  because  of  our  mis- 
management. If  the  fund  existed  as  it 
was  supposed  to,  as  an  actual  trust, 
then  we  would  not  have  to  soak  the  el- 
derly to  pay  for  the  deficit. 

This  is  not  simply  an  issue  of  old  ver- 
sus young.  The  use  of  excess  Social  Se- 
curity tax  collections  to  pay  for 
present  expenses  is  an  extra  burden  on 
working,  younger  Americans.  Part  of 
the  Social  Security  tax  is  not  old  age 
insurance,  it  is  another  form  of  income 
tax  on  working  Americans.  We  levy 
huge  Social  Security  taxes  on  working 
Americans,  telling  them  that  we  are 
saving  for  their  retirement.  In  reality 
we  are  hiding  an  extra  withholding  tax 
and  spending  the  rest  to  pay  for 
present  Social  Security  benefits. 

As  the  present  working  population 
ages  they  will  have  to  pay  more  in 
taxes  to  cover  the  empty  trust  fund 
that  they  thought  they  were  paying 
into.  Or  they  will  be  asked  to  sacrifice 
again  because  we  have  spent  the  tax  re- 
ceipts ostensibly  marked  for  their  re- 
tirement. This  is  not  a  generational 
issue,  Mr.  President.  The  current  COLA 
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suggestion  reveals  a  deeper  problem  in 
how  we  tax  Americans  and  manage  the 
Social  Security  trust  fund.  The  current 
set  of  practices  threatens  every  genera- 
tion of  Americans. 

To  conclude,  Mr.  President,  I  hope 
that  there  is  no  intention  on  the  part 
of  the  President  to  pursue  this  pro- 
posal; that  this  is  in  fact  a  trial  bal- 
loon that  has  run  out  of  helium.  How- 
ever, I  wish  to  assure  my  constituents, 
my  colleagues,  and  all  Americans,  that 
I  will  stand  vigorously  against  any  re- 
duction in  Social  Security  benefits.  I 
am  sure  that  many  of  my  colleagues 
will  join  me  in  this  effort.* 


AZERBAIJANI  BLOCKADE  OF 
ARMENIA 
•  Mr.   RIEGLE.   Mr.   President,   I  rise 
today  to  call  attention  to  the  tragedy 
facing  the  Armenian  people  this  win- 
ter. Just  2  weeks  ago.  an  explosion  in 
Georgia   destroyed    the   only   gas   line 
which  supplied  the  Armenian  capital. 
This  devastating  event  left  the  already 
beleaguered    city    without    any    elec- 
tricity or  heat  to  protect  the  populace 
against  the  near  freezing  temperatures 
of  the  Armenian  winter.  Even  with  the 
eventual  repair  of  this  vital  pipeline, 
however,  the  Armenian  people  might 
only  receive  a  scant  few  hours  of  elec- 
tricity each  day.  This  emergency  alone 
might  be  overcome  but  it  is  magnified 
by  many  other  devastating  problems 
including:  no  public  transportation;  no 
newspapers;  and  no  fresh  water.  What 
food  is  available,  is  too  expensive  for 
the  average  Armenian  to  afford.  In  ad- 
dition, the  colder  winter  and  a  sewage 
system    which    is    in    great    disrepair 
bring  numerous  medical  problems  for 
which  there  is  precious  little  medical 
help  available.  The  once  proud  Arme- 
nians are  now  forced  to  scavenge  the 
streets  for  firewood  and  tens  of  thou- 
sands face  possible  death  by  exposure 
and  starvation. 

This  tragedy  is  the  result  of  the  bru- 
tal blockade  which  Azerbaijan  has  im- 
posed upon  the  people  of  Armenia  as  a 
result  of  the  two  countries'  conflict 
over  Nagorno-Karabakh.  Over  the  past 
4  years,  Azerbaijan  has  forced  Armenia 
to  its  knees  with  this  unrelenting  pol- 
icy. Humanitarian  relief  which  appears 
to  be  readily  available,  has  not  been 
able  to  reach  Armenia;  and,  the  possi- 
bility of  settlement  seems  dim. 

This  war  imposed  by  Azerbaijan  is 
doubly  cruel,  when  one  considers  that 
it  came  upon  the  heels  of  the  1988 
earthquake.  That  earthquake  de- 
stroyed nearly  half  of  Armenia's  indus- 
trial base  and  left  many  people  home- 
less. Nevertheless,  it  is  the  Azerbaijani 
blockade  which  now  brings  this  young 
country  to  its  knees,  its  economy  to  a 
standstill,  and  threatens  to  leave  thou- 
sands dead  from  starvation  and  mal- 
nutrition. Despite  numerous  calls  for 
cease-fires,  the  war  and  blockade  con- 
tinues. 


Recently,  the  U.N.  Security  Council 
called  for  emergency  fuel  and  humani- 
tarian assistance  to  be  sent  to  Armenia 
and  for  the  end  of  the  cruel  blockade 
by  Azerbaijan.  I  have  joined  with  other 
Senators,  including  Senators  SlMON 
and  Dole,  in  writing  to  Secretary  Gen- 
eral Boutros-Ghali  urging  him  to  use 
all  of  his  available  powers  to  ensure 
that  aid  reaches  Armenia  and  to  fur- 
ther the  Minsk  process  in  order  to 
peacefully  settle  the  problem  over 
Nagorno-Karabakh.  The  letter  specifi- 
cally requests  the  Secretary  General  to 
urge  neighboring  States  to  facilitate 
the  delivery  of  humanitarian  supplies 
and  to  press  for  a  dialog  between  the 
parties  to  obtain  a  cease-fire  in  the 
area.  I  applaud  these  efforts  to  bring  a 
peaceful  settlement  to  the  emergency 
situation  in  Armenia. 

I  co-sponsored  a  bill  during  the  102d 
Congress  which  demanded  that  Azer- 
baijan halt  its  blockade  of  Armenia,  re- 
spect the  human  rights  of  Armenians 
and  other  minorities  living  in  Armenia, 
and  participate  constructively  in  inter- 
national efforts  to  resolve  peacefully 
and  permanently  the  conflict  in 
Nagorno-Karabakh.  Under  this  bill,  the 
United  States  would  be  prohibited  from 
providing  any  assistance  to  the  Gov- 
ernment of  the  Republic  of  Azerbaijan, 
unless  the  President  determined  that 
the  above  requirements  were  met.  I 
would  again  support  such  measures  to 
end  the  brutal  repression  of  the  Arme- 
nian people. 

Armenia  once  had  a  promising  fu- 
ture, being  the  first  republic  to  declare 
its  independence  and  to  reestablish  de- 
mocracy after  the  disintegration  of  the 
U.S.S.R.  This  ruthless  Azerbaijani 
blockade  has  prevented  the  Armenian 
people  from  establishing  democracy 
and  a  free  market  system.  We  must 
make  sure  that  these  proud  people  and 
their  country  are  allowed  to  again 
enjoy  their  freedom  and  economic  inde- 
pendence. The  United  States  must  do 
all  it  can  to  end  the  violence  in  this 
area  and  prevent  the  pointless  suffer- 
ing of  thousands  in  Armenia.* 


NATIONAL  BURN  AWARENESS 
WEEK 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Joint  Resolution 
20.  National  Bum  Awareness  Week; 
that  the  Senate  proceed  to  its  imme- 
diate consideration;  that  the  joint  res- 
olution be  deemed  read  a  third  time, 
passed,  the  preamble  agreed  to;  that 
the  motion  to  reconsider  be  laid  upon 
the  table;  that  any  statements  relative 
to  the  passage  of  this  item  appear  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  20) 
was  deemed  read  the  third  time,  and 
passed. 
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The  preamble  was  afirreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  20 

Whereas  the  problem  of  burn  Injuries  and 
death  In  the  United  States  is  one  of  the 
worst  of  any  industrialized  nation  in  the 
world; 

Whereas  bum  injuries  are  one  of  the  lead- 
ing: causes  of  accidental  death  in  the  United 
States; 

Whereas  every  year  over  2,000.000  people  in 
the  United  States  are  victims  of  some  form 
of  bum  Injury,  and  children  account  for  be- 
tween one-third  and  one-half  of  this  total; 

Whereas  of  the  number  of  people  injured  by 
bums  over  70,000  are  hospitalized,  resulting 
in  9,000.000  disability  days  and  $100,000,000  in 
costs  annually; 

Whereas  over  6.000  people  die  from  burn  in- 
juries annually,  and  the  rehabilitative  and 
psychological  impact  of  burns  is  devastating; 

Whereas  young  children  are  in  the  highest 
risk  group  suffering  from  hot  liquid  bums 
and  injuries  caused  by  child  fire  play  and  fire 
setting; 

Whereas  older  adults  and  the  disabled  are 
also  at  great  risk  and  extremely  susceptible 
to  bum  injuries: 

Whereas  burn  survivors  often  face  years  of 
costly  reconstructive  surgery  and  extensive 
physical  and  psychological  rehabilitation  in 
overcoming  disabilities  of  fears  of  rejection 
by  family  members,  friends,  coworkers, 
schoolmates,  and  the  general  public; 

Whereas  it  is  estimated  that  approxi- 
mately 75  percent  of  all  bum  injuries  and 
deaths  could  be  prevented  by  a  comprehen- 
sive national  educational  and  awareness 
campaign  and  by  changes  in  the  design  and 
technology  of  homes  and  consumer  products; 

Whereas  general  public  awareness  of  the 
need  for  smoke  detectors  and  home  fire  es- 
cape plans,  in  combination  with  an  under- 
standing of  the  risk  associated  with  items  in 
the  home  environment,  can  cause  a  reduc- 
tion of  Injuries  and  loss  of  life;  and 

Whereas  there  is  a  need  for  an  effective  na- 
tional program  that  deals  with  all  aspects  of 
bum  Injuries  and  burn  prevention:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  weeks  of  Feb- 
ruary 7.  1993,  through  February  13,  1993,  and 


February  6,  1994,  through  February  12,  1994, 
are  designated  as  "National  Burn  Awareness 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  and  all 
Federal,  State,  and  local  government  offi- 
cials to  observe  those  weeks  with  appro- 
priate programs  and  activities. 


February  4,  1993 
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MEASURE  REFERRED  TO  LABOR 
AND  HUMAN  RESOURCES  COM- 
MITTEE-S.  267 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  267  be  discharged 
from  the  Governmental  Affairs  Com- 
mittee and  referred  to  the  Labor  and 
Human  Resources  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


READING  OF  WASHINGTON'S 
FAREWELL  ADDRESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that,  notwithstanding 
the  resolution  of  the  Senate  of  January 
24,  1901,  on  Tuesday.  February  23,  1993, 
immediately  following  the  prayer  and 
the  disposition  of  the  Journal,  the  tra- 
ditional reading  of  Washington's  Fare- 
well Address  take  place,  and  that  the 
Chair  be  authorized  to  appoint  a  Sen- 
ator to  perform  this  task. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  INDEFINITELY 
POSTPONED— S.  5 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  calendar  No.  3,  S.  5, 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY, 
FEBRUARY  16,  1993 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 


reconvenes  on  Tuesday,  February  16, 
the  Journal  of  the  proceedings  be  ap- 
proved to  date,  and  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business  not  to  extend  be- 
yond 12:30  p.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each;  that  on  Tuesday,  the 
Senate  stand  in  recess  from  12:30  p.m. 
to  2:15  p.m.,  in  order  to  accommodate 
the  respective  party  conferences;  fur- 
ther, that  at  2:15  p.m.,  Tuesday,  Feb- 
ruary 16,  the  Senate  proceed  to  consid- 
eration of  calendar  No.  2,  S.  1.  the  Na- 
tional Institutes  of  Health  authoriza- 
tion bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TUESDAY, 
FEBRUARY  16,  1993 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  move  that  the 
Senate  stand  in  recess  until  12  noon, 
Tuesday,  February  16,  according  to  the 
provisions  of  Senate  Concurrent  Reso- 
lution 10. 

The  motion  was  agreed  to,  and  the 
Senate,  at  8:31  p.m.,  recessed,  as  pro- 
vided for  under  Senate  Concurrent  Res- 
olution 10.  until  Tuesday,  February  16, 
1993,  at  12  noon. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  February  4,  1993: 

EXECUTIVE  OFnCE  OF  THE  PRESIDENT 

LAURA  D  ANDREA  TYSON.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  COUNCIL  OF  ECONOMIC  ADVISERS 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  ANT)  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OP  THE  SENATE. 


HOUSE  OF  REPRESENTATIVES— r/iarsda:y,  February  4,  1993 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

On  this  National  Day  of  Prayer,  we 
give  thanks,  O  gracious  God,  for  the 
rich  blessings  that  have  been  given  to 
us  and  to  our  Nation.  May  we  be  wor- 
thy of  the  high  calling  that  comes  to 
each  person  of  our  land  and  be  faithful 
in  our  work  and  in  our  service.  May  we 
learn  to  respect  each  other  and  gain  a 
greater  appreciation  of  our  different 
traditions  that  growing  together  in  the 
bond  of  unity  and  in  the  spirit  of  re- 
spect, we  may  live  our  lives  in  useful 
service  to  others.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  New  York  [Mrs.  Lowey] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mrs.  LOWEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


RESIGNATION  OF  MEMBER  FROM 
COMMITTEE  ON  AGRICULTURE 
AND  COMMITTEE  ON  SMALL 
BUSINESS 

'iTie  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  Agriculture  and 
as  a  member  of  the  Committee  on 
Small  Business: 

House  of  Representatives, 
Washington,  DC.  February  4. 1993. 
Hon.  Tom  Foley, 

The  Speaker.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  submit  my  resigna- 
tion from  the  Committee  on  Agriculture  and 
the  Committee  on  Small  Business  to  the 
House  of  Representatives  effective  this  date. 

It  has  been  a  distinct  honor  to  serve  on 
both  of  these  committees.  However,  in  ac- 
cordance with  the  rules  of  the  Republican 
Conference,  my  selection  for  the  Committee 
on  Ways  and  Means  precludes  my  service  on 
the  Agriculture  or  Small  Business  Commit- 
tee. 

I  look  forward  to  my  continued  service  as 
a  voice  for  agriculture  and  small  business  on 


the  Ways  and  Means  Committee.  The  many 
important  issues  which  come  before  the  com- 
mittee will  be  of  vital  concern  to  farm  fami- 
lies, employers,  and  employees  across  Michi- 
gan and  America. 
With  deepest  appreciation. 
Sincerely, 

Dave  Camp, 
Member  of  Congress. 

The    SPEAKER.    Without    objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMITTEES 

Mr.  ARMEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  66)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  66 

Resolved,  That  the  following  named  Mem- 
bers be,  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Ways  and  Means:  Mr.  Camp 
of  Michigan; 

Committee  on  the  District  of  Columbia: 
Mr.  Ballenger  of  North  Carolina; 

Committee  on  House  Administration:  Ms. 
Dunn  of  Washington;  and  the 

Committee  on  Merchant  Marine  and  Fish- 
eries: Mr.  Pombo  of  California  with  two  re- 
maining vacancies. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  VOTER  REGISTRATION 

ACT 

(Mr.  RUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSH.  Mr.  Speaker,  it  is  an 
honor  and  a  privilege  to  speak  before 
the  103d  Congress.  I  cannot  express  the 
wealth  of  emotion  I  feel  at  this  mo- 
ment— the  first  occasion  I  have  to 
speak  on  the  House  floor.  My  experi- 
ences while  campaigning  made  me  sen- 
sitive to  the  importance  of  voter  reg- 
istration. Therefore,  it  is  appropriate 
that  the  subject  matter  of  this  first  op- 
portunity to  address  Congress  concerns 
H.R.  2,  the  National  Voter  Registration 
Act. 

As  national  director  of  voter  reg- 
istration for  Clinton-Gore  1992,  I  am  in- 
timately acquainted  with  voter  reg- 
istration practices. 

The  three  registration  methods  con- 
tained in  the  bill  will  reach  the  entire 
eligible  population,  including  our 
young  people.  America's  young  adults 
have  often  been  left  out  of  the  demo- 


cratic process  and  ignored  by  our  gen- 
eration. This  act  will  provide  registra- 
tion facilities  where  young  people  are 
most  likely  to  be  found,  driver's  li- 
cense and  motor  vehicle  registration 
facilities. 

The  right  to  vote  is  a  fundamental 
right  in  America.  It  is  the  duty  of  the 
Federal  Government  to  protect  this 
right.  The  motor-voter  bill  provides 
simple  and  effective  means  to  ensure 
this  right  for  all  Americans. 

In  conclusion,  I  urge  my  colleagues 
to  vote  for  H.R.  2,  the  National  Voter 
Registration  Act. 


FRUSTRATION  WITHOUT 
HESITATION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  Bill 
Clinton,  in  his  campaign  for  President, 
promised  the  American  people  taxation 
without  hesitation. 

The  Democratic  majority,  on  the 
first  day  of  this  Congress,  gave  Dele- 
gates representation  without  taxation. 

Now,  both  President  Clinton  and  the 
Democrats  in  the  House  w^ant  to  give 
the  American  people  delegation  with- 
out compensation. 

In  the  voter  registration  bill  coming 
up  today,  the  Democrats  require  the 
States  to  implement  costly  voting  pro- 
cedures without  giving  them  any 
money  to  help  comply  with  the  man- 
date. 

So,  now  we  have  taxation  without 
hesitation,  representation  without  tax- 
ation, and  delegation  without  com- 
pensation. 

What's  next?  My  guess  is  frustration 
without  hesitation  as  the  Democratic 
majority  and  President  Clinton  con- 
tinue to  implement  their  legislative 
agenda. 


MOTOR-VOTER  LEGISLATION 
(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  rise  to  day  to  speak  of  new  begin- 
nings. 

A  few  weeks  ago,  a  new  President 
took  the  oath  of  office  and  announced 
that  "a  new  season  of  American  re- 
newal [had]  begun."  President  Clinton 
told  the  American  people  that  they  had 
"changed  the  face  of  Congress,  the 
Presidency  and  the  political  process  it- 
self." 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeiace  indicates  words  inserted  or  appended,  rather  than  spmken,  by  a  Member  of  the  House  on  the  floor. 
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By  voting  for  change,  the  American 
people  had  "forced  the  spring,"  the 
President  said,  and  he  urged  us  all  to 
"do  the  work  the  season  demands." 

Mr.  Speaker.  I  rise  to  say  that  the 
National  Voter  Registration  Act  offers 
us  a  new  beginning.  We  can  expand  de- 
mocracy by  supporting  this  legislation. 

Voting  is  a  fundamental  right.  It  is  a 
responsibility  of  citizenship.  Yet.  for 
many  Americans,  it  is  not  easy  to  reg- 
ister to  vote.  It  is  difficult. 

This  legislation  will  make  it  easier 
and  more  convenient  for  people  to  vote. 
It  will  increase  voter  participation. 

Mr.  Speaker,  when  more  Americans 
vote.  It  renews  the  strength  and  vital- 
ity of  our  political  process.  We  must 
tear  down  remaining  barriers  to  vot- 
ing. We  must  pass  the  National  Voter 
Registration  Act. 


CONGRESSIONAL  RECORD— HOUSE 


February  4,  1993 


February  4,  1993 


GAY  BASHING  IS  WRONG 

(Mr.  COBLE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COBLE.  Mr.  Speaker.  I  am  op- 
posed to  President  Clinton's  proposal 
to  lift  the  gay  ban  in  the  military.  I  am 
opposed,  as  well,  to  those  who  advocate 
that  homosexuality  constitutes  a  nor- 
mal lifestyle.  It  does  not. 

But  I  am  furthermore  opposed  to  the 
gay  bashing  that  has  occurred  across 
our  country  in  recent  days.  These  self- 
appointed  bullies,  thugs,  see  them- 
selves as  the  country's  law  enforcers. 
They  grab  gay  patrons  at  the  bar.  haul 
them  into  dark  alleys  and  proceed  to 
assault  and  batter  their  helpless  vic- 
tims. 

These  enforcers  apparently  believe 
these  tactics  will  preserve  the  enforce- 
ment of  the  gay  ban. 

D  1210 

Their  foolish,  insensitive  acts  may 
well  accelerate  the  band's  demise.  This 
controversial  issue  in  my  opinion 
should  not  be  before  us.  It  is  before  us. 
however,  but  it  must  be  resolved  in  a 
thorough,  deliberative  manner  within 
the  appropriate  legislative  halls. 


IN  SUPPORT  OF  H.R.  2,  THE  NA- 
TIONAL VOTER  REGISTRATION 
ACT  OF  1993 

(Ms.  ROYBAL-ALLARD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  2,  the  National 
Voter  Registration  Act.  This  legisla- 
tion is  extremely  important  because  it 
will  greatly  enhance  voter  participa- 
tion by  citizens  throughout  this  Na- 
tion. My  district  in  Los  Angeles  has  a 
large  number  of  low-  and  middle-in- 
come families.  Many  are  headed  by  a 
single  parent  or  have  both  parents 
working.  These  hard-working  citizens 


find  it  difficult  to  participate  in  the 
current  voter  regristration  process. 
Their  lack  of  participation  is  due  to 
the  inconvenience  of  the  process,  not 
to  lack  of  interest. 

H.R.  2  will  also  serve  to  educate  the 
electorate  on  the  most  significant  as- 
pect of  any  democracy,  the  fundamen- 
tal right  to  vote,  and  H.R.  2  will  help 
ensure  that  citizens  throughout  our 
country  will  have  a  greater  oppor- 
tunity to  exercise  that  right.  I  urge  my 
colleagues  to  support  the  final  passage 
of  H.R.  2,  the  National  Voter  Registra- 
tion Act. 


VOTER  FRAUD  AND  ILLEGAL 
ALIEN  EMPOWERMENT  ACT 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, this  bill  mandates  that  government 
workers  at  welfare  and  unemployment 
offices  automatically  register  to  vote 
all  people  seeking  their  services.  In 
order  not  to  register,  the  applicant 
must  affirm  in  writing,  that  he  is  not 
eligible  to  vote. 

Under  this  bill.  Zoe  Baird's  chauf- 
feur— an  illegal  alien  from  Peru — would 
have  been  registered  to  vote  when  re- 
ceiving his  driver's  license,  unless,  he 
said  "I  can't  register  to  vote.  You  see, 
I'm  an  illegal  alien." 

This  bill  could  register  to  vote  a 
great  deal  of  the  estimated  11  million 
illegal  aliens  in  this  country. 

My  home  State  of  California  will  pay 
over  $26  million  per  year,  to  pay  for 
this  unfunded  Federal  Government 
mandate.  Even  worse,  they  would  be 
forbidden  to  require  verification  of 
citizenship  and  will  face  an  onslaught 
of  fraudulent  voters. 

Our  cherished  right  to  vote  should 
not  be  diluted  by  the  Democratic  lead- 
ership of  this  House  who  sponsor  this 
fraud  in  hopes  of  maintaining  their  39- 
year  death  grip  on  this  House  of  Con- 
gress. 


VOTER  REGISTRATION  LEADS  TO 
POLITICAL  EMPOWERMENT 

(Mrs.  MEEK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MEEK.  Mr.  Speaker,  I  want  to 
voice  my  strong  support  for  H.R.  2,  the 
National  Registration  Act.  I  wonder  if 
people  over  this  country  understand 
that  there  are  70  million  eligible  voters 
who  are  not  registered  because  of  the 
burdensome  registration  policies  and 
procedures  which  we  have  in  this  coun- 
try. 

The  1992  elections  demonstrated  that 
easing  voter  regristration  procedures 
can  have  a  positive  impact  on  in- 
creased voter  participation.  In  States 
that  have  a    "motor  voter"   program. 


the  voter  turnout  has  increased,  voter 
registration  has  increased.  Enactment 
of  H.R.  2  will  further  establish  this  im- 
portant trend. 

People  have  found  It  very  difficult. 
Mr.  "Joe  Lunchbucket"  and  other  com- 
mon people  that  have  found  it  difficult 
or  inconvenient  to  register  will  be 
given  new  opportunities,  if  this  bill  is 
passed,  to  get  on  the  voter  rolls.  Reg- 
istering at  driver's  license  agencies, 
registering  by  mail,  registering  at 
State  agencies  such  as  welfare  and  em- 
ployment offices,  will  ensure  that 
every  eligible  voter,  and  I  do  not  think 
that  any  American  would  want  to 
block  the  opportunity  for  any  eligible 
voter,  to  vote  in  this  country. 

The  history  of  voter  regristration, 
particularly  in  the  South,  dem- 
onstrates the  importance  of  proce- 
dures. Poorly  understood  voter  reg- 
istration procedures  have  the  greatest 
impact  on  the  less  educated  and  the 
poor.  Making  registration  more  acces- 
sible will  substantially  increase  reg- 
istration among  these  grroups. 

We  are  going  to  meet  the  needs  of  all 
Americans.  Everyone  surely  will  be  im- 
pacted by  this.  Let  us  get  on  with  it. 
House,  and  let  everybody  have  a  chance 
to  vote. 


CONGRESSIONAL  RECORD— HOUSE 


AMERICA  NEEDS  THE  LINE-ITEM 
VETO  TO  BALANCE  THE  BUDGET 

(Mr.  BLUTE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLUTE.  Mr.  Speaker,  the  Amer- 
ican people  have  begun  to  hear  the  om- 
inous rumbling  of  major  tax  increases 
and  senior  citizen  benefit  cuts  emanat- 
ing from  this  administration.  Do  we 
not  have  a  responsibility  to  do  every- 
thing else  possible  to  reduce  our  chron- 
ic deficits  before  entertaining  these 
damaging  options? 

One  important  step  in  the  direction 
of  positive  change  and  fiscal  sanity  is 
to  give  the  President  of  the  United 
States  the  line-item  veto  authority. 

During  the  recent  campaign  the 
President  thought  it  was  a  good  idea 
and  many  of  us  were  elected  supporting 
this  commonsense  tool  for  the  Execu- 
tive. 

Unfortunately,  the  President  seems 
to  be  backing  away  from  this  in  the 
face  of  opposition  by  the  forces  of  the 
status  quo  here  in  the  Congress. 

If  the  States  are  truly  the  labora- 
tories of  democracy  then  the  line-item 
veto  must  be  judged  to  be  a  very  suc- 
cessful experiment,  43  Governors  use  it 
to  keep  their  budgets  under  control 
and  balanced.  The  line-item  veto 
works,  and  it's  necessary  now  more 
than  ever  on  the  Federal  level  to  once 
and  for  all  stem  the  tide  of  red  ink  in 
our  budget. 

We  owe  it  to  the  taxpayer  and  senior 
citizen  to  do  the  right  thing. 


MOTOR- VOTER  BILL  PROVIDES 
PROTECTION  AGAINST  ABUSE 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  I  rise 
today  to  answer  a  specific  charge  made 
by  opponents  of  the  National  Voter 
Registration  Act. 

Opponents  say  too  many  nonciti- 
zens— or  illegal  aliens  as  a  few  of  my 
colleagues  like  to  call  them— will  rush 
to  register  and  vote. 

This  is  simply  not  the  case. 

To  paraphrase  Illinois  Cook  County 
Clerk  David  Orr,  who  will  oversee  reg- 
istration in  the  second  largest  county 
of  the  Nation. 

The  procedures  we  currently  use  and  would 
continue  to  use  under  the  act  *  *  *  will  be 
adequate  to  ensure  re^stratlon  of  citizens 
only. 

So  we  must  ask  ourselves  two  simple 
questions  today. 

Are  we  fulfilling  our  duty  to  remove 
obstacles  to  registering  to  vote? 

Are  we  fulfilling  our  responsibility  to 
protect  against  abuse  and  fraud? 

I  know  the  answer  is  "yes" — because 
this  bill  meets  these  two  important  cri- 
teria. 

I  would  suggest  to  my  colleagues  who 
fear  being  overwhelmed  in  the  voting 
booth  by  noncitizens  that  their  fears 
are  completely  unsubstantiated,  so  let 
us  pass  the  motor-voter  bill  today. 
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MOTOR- VOTER:  FAIRNESS  FOR 

THE  INSUFFICIENTLY  LIFELIKE 

(Mr.  BACHUS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, I  rise  today  to  give  voice  to  a  group 
of  Americans  who  have  no  voice  in  this 
debate  over  motor-voter  legislation. 

I  am  speaking,  of  course  about  dead 
Americans. 

Dead  Americans  or,  better  yet,  the 
insufficiently  lifelike  have  presently 
no  voice  in  American  democracy. 

Think  of  all  the  dead  Americans 
whose  wise  counsel  our  Nation  could 
use  at  the  ballot  box:  George  Washing- 
ton, and  Abe  Lincoln. 

And  who  can  forget  Senator  Earl 
Long,  who  said: 

I  hope  that  when  I  die,  I  get  burled  in  Lou- 
isiana so  I  can  stay  active  in  politics. 

Under  motor-voter  the  late  Senator 
Long's  dream  can  come  true. 

How?  Because  motor-voter  does  not 
allow  the  purging  of  the  insufficiently 
lifelike  from  the  voter  rolls. 

If  you  wish  to  give  the  last  neglected 
class  in  America  a  voice  in  politics,  in 
the  name  of  fairness  and  justice,  give 
the  vote  to  dead  Americans  by  casting 
your  vote  proudly  for  the  motor-voter 
bill. 
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IT  IS  "THE  ECONOMY,  STUPID  " 

(Mr.  KOPETSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOPETSKI.  Mr.  Speaker,  Presi- 
dent Clinton  has  scheduled  a  major  ad- 
dress before  the  Congress  on  February 
17  to  unveil  his  economic  plan.  It  is 
time  for  the  House  and  all  of  the  politi- 
cians here  to  stop  talking  and  start 
doing.  It  is  time  for  this  body  to  dem- 
onstrate a  willingness.  Republican  and 
Democrat  alike,  to  work  with  the  new 
President  on  behalf  of  the  American 
people. 

An  essential  component  of  the  Presi- 
dent's package  will  be  long-term  defi- 
cit reduction.  This  body  will  be  chal- 
lenged to  match  our  political  posturing 
with  the  tough  votes  necessary  to  at- 
tack and  fix  the  problems.  In  his  inau- 
gural address.  President  Clinton 
warned  America  that  sacrifices  will  be 
necessary  to  gain  control  of  the  deficit. 
Polls  show  Americans  understand  and 
accept  this  fact.  Let  us  move  forward 
with  the  complete  deficit-reduction 
package. 

Mr.  Speaker,  the  President  and  the 
administration  are  working  night  and 
day  to  craft  this  plan.  I  look  forward  to 
the  President's  address,  and  working 
with  the  administration  to  put  people 
back  to  work  in  my  district  and  across 
the  Nation.  I  trust  that  the  Members  of 
the  House  on  both  sides  of  the  aisle 
will  have  the  political  courage  to  seek 
solutions  and  to  seek  agreement,  and 
not  take  the  easy  political  course  of 
only  talking  about  what  they  oppose  in 
a  proposed  program. 


MOTOR-VOTER 
(Mr.    HUTCHINSON   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his   fATTia  plf g    ) 

Mr.  HUTCHINSON.  Mr.  Speaker,  like 
far  too  many  pieces  of  legislation  with 
good  intentions,  the  so-called  motor- 
voter  bill  will  compound  the  problems 
it  is  trying  to  solve. 

Motor-voter  will  not  increase  voter 
turnout.  The  Congressional  Research 
Service  has  found  that  8  of  the  10 
States  that  adopted  some  type  of 
motor-voter  registration  system  prior 
to  the  1988  Presidential  election  actu- 
ally saw  a  decline  in  voter  turnout. 

It  is  another  costly  mandate  on 
States.  As  a  former  Arkansas  State 
legislator,  I  know  the  resentment  we 
cause  when  we  impose  costly  mandates 
on  States  already  strapped  with  budget 
shortfalls. 

Illegal  immigrants  would  be  reg- 
istered to  vote  when  they  got  their 
drivers  license.  Zoe  Baird's  chauffeur 
had  a  driver's  license— but  he  had  no 
legal  right  to  be  here  or  vote  here. 

Welfare  agencies  must  provide  voter 
registration,   and  other  governmental 


agencies  such  as  public  schools  and  li- 
braries are  not  required  to  do  so.  This 
leads  to  a  serious  imbalance  of  who  has 
easy  access  to  voter  registration. 

As  an  Arkansas  legislator.  I  led  the 
effort  to  make  voter  registration  more 
accessible  by  sponsoring  the  election 
code  revision  bill— and  that  is  the  ap- 
propriate jurisdiction  for  reform— the 
State — not  heavy-handed  Federal  man- 
dates. 


POLITICAL  NONSENSE  ABOUT 
MOTOR- VOTER  BILL 

(Mr.  SWIFT  asked  and  was  given  i)er- 
mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWIFT.  Mr.  Speaker,  I  wish  I 
could  remember  who  it  was  who  said, 
'"It's  not  what  you  don't  know  that 
hurts,  it's  what  you  know  that  ain't 
so."  I  have  got  to  tell  Members  we  have 
heard  more  nonsense  this  morning  in 
the  well  about  the  motor-voter  bill 
than  you  can  find  in  a  Marx  brothers' 
movie.  We  have  heard  that  dead  people 
are  going  to  vote,  we  have  heard  that 
noncitizens  are  going  to  vote  and  a 
bunch  of  other  nonsense. 

We  are  going  to  be  getting  into  the 
debate  on  this  bill.  Any  Member  who  is 
concerned  about  all  of  the  misinforma- 
tion that  is  being  trumpeted  from  the 
other  side  should  listen  with  care  to 
the  debate. 

What  we  have  is  a  bill  that  is  going 
to  give  access  to  the  ballot  for  every 
American  citizen  more  easily  than 
they  have  it  today,  and  that  is  all  it  is 
going  to  do,  remove  the  heavy  hand  of 
government  from  between  a  citizen  of 
this  country  and  their  access  to  the 
ballot  box. 

I  think  when  Members  hear  the  de- 
bate and  when  they  hear  what  in  fact 
this  bill  really  will  do,  they  will  be 
eager  to  support  it. 


AUTO  FRAUDO:  AN  OPEN 
INVITATION  TO  FRAUD 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mark.) 

Mr.  HOKE.  Mr.  Speaker,  today  we 
take  up  H.R.  2,  the  National  Voter  Reg- 
istration Act.  Some  will  try  to  sell  this 
as  civil  rights  legislation. 

I  say  only  if  we  defeat  it  do  we  win  a 
victory  for  civil  rights. 

Motor-voter,  also  known  as  auto 
fraudo,  will  guarantee  voter  fraud. 

Every  dead  person's  vote,  every  ille- 
gal alien's  vote,  and  every  multiple 
vote  by  a  party  hack  dilutes  the  voice 
of  law-abiding  Americans  exercising 
their  franchise  legally. 

Auto  fraudo  contains  none  of  the 
tough  antifraud  provisions  that  we 
know  are  necessary.  It  does  not  allow 
for  address  verification.  It  does  not 
contain  any  purge  provision.  It  glar- 
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Ingly  avoids  the  issue  of  citizenship 
verification.  In  other  words.  It  Is  an 
open  invitation  to  voter  fraud. 

We  need  to  increase  voter  participa- 
tion, and  in  a  perfect  world,  we  would 
not  have  to  worry  about  voter  fraud. 
But  this  is  not  a  perfect  world,  and 
voter  fraud  hurts  each  and  every  Amer- 
ican who  legally  participates  in  the 
electoral  process. 

For  that  reason,  I  urge  all  of  my  col- 
leagues to  oppose  H.R.  2. 


THE  MOTOR- VOTER  ACT 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  McKINNEY.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  National  Voter 
Registration  Act. 

Voter  participation  in  this  country  is 
much  too  low.  While  individuals  must 
take  responsibility  for  exercising  their 
right  to  vote,  we  elected  officials  must 
take  responsibility  for  reducing  any  ex- 
isting impediments  associated  with 
registering  to  vote. 

Not  too  long  ago.  the  Congress  per- 
mitted laws  and  practices  that  pre- 
vented all  Americans  from  exercising 
their  constitutional  right  to  vote. 
Many  citizens  of  the  11th  District  of 
Georgia  were  victims  of  those  laws  and 
practices. 

I  am  in  Congress  today  because  of  ef- 
forts to  expand  voting  rights  and  voter 
participation. 

On  behalf  of  Mrs.  Emma  Gresham. 
Margie  Pitts  Hames.  Kathy  Wilde, 
State  Representatives  Tyrone  Brooks 
and  John  White,  my  father  Billy 
McKinney.  Henry  Turner,  and  Mary 
Young  Cummings— folks  who  have 
dedicated  their  lives  to  voting  rights 
for  all  Americans — I  urge  my  col- 
leagues to  support  this  effort  to  make 
democracy  a  little  more  real  for  all 
citizens  of  the  United  States. 


REG- 

IN- 

AND 


NATIONAL       MOTOR-VOTER 
ISTRATION       ACT       WOULD 
CREASE      VOTER      FRAUD 
CORRUPTION 

(Mrs.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FOWLER.  Mr.  Speaker.  I  sup- 
port efforts  by  individual  States  to 
simplify  the  voter  registration  process. 
What  I  do  not  support,  however,  is  a 
bill  which  would  increase  voter  fraud 
and  corruption. 

The  National  Motor-Voter  Registra- 
tion Act  of  1993  would  increase  voter 
fi-aud  and  corruption.  Since  this  bill 
permits  individuals  to  apply  to  register 
to  vote  while  they  apply  for  a  driver's 
license,  the  potential  for  fraud  is  enor- 
mous. 

Driver's  licenses  are  in  high  demand 
with  Illegal  aliens  since  licenses  are 


used  as  a  form  of  identification  for  em- 
ployment purposes. 

While  this  bill  requires  citizenship 
attestation  in  certain  circumstances,  it 
does  not  require  proof.  Do  the  cospon- 
sors  of  this  bill  actually  believe  that  an 
individual  applying  for  a  driver's  li- 
cense would  admit  that  he  or  she  was 
an  illegal  alien? 

There  is  a  financial  concern  as  well. 
The  cost  of  implementing  this  legisla- 
tion rests  wholly  on  the  States. 

Protect  your  home  State  from  an- 
other unfunded  Federal  mandate  and 
vote  against  the  National  Motor- Voter 
Registration  Act  of  1993. 


PROVIDING  BASIC  HEALTH  CARE 
FOR  ALL  AMERICANS 

(Mr.  McHALE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McHALE.  Mr.  Speaker,  he  is  a 
carpenter.  He  is  27  years  old.  And  he 
has  cancer.  Several  weeks  ago,  his 
mother  wrote  to  tell  me  that  the  trau- 
ma of  his  initial  diagnosis  was 
compounded  by  the  fact  that  he  has  no 
medical  insurance.  Like  36  million  of 
his  fellow  citizens  who  have  no  health 
coverage,  this  young  man  cannot  afford 
to  pay  for  his  expensive,  life-sustaining 
medical  care. 

His  mother  wrote  to  me  in  anguish- 
in  desperation— urging  that  the  Con- 
gress take  prompt  action  to  effectively 
reform  the  American  health  care  sys- 
tem. Mr.  Speaker,  the  threat  of  serious 
illness  need  not  be  exacerbated  by  the 
further  risk  of  bankruptcy.  Wealthy 
citizens  can  afford  coverage.  Impover- 
ished citizens  have  access  to  Medicaid. 
But  middle-income  wage  earners,  like 
the  young  man  I've  just  described,  can 
no  longer  afford  even  basic  health  in- 
surance coverage.  We  can  do  better. 

I'm  greatly  encouraged  by  President 
Clinton's  action  in  establishing  his 
task  force  on  national  health  reform.  I 
am  heartened  by  his  pledge  that  the 
task  force  will  submit  proposed  health 
care  reform  legrislation  within  the  first 
1(X)  days  of  the  Clinton  administration. 

The  cost  of  health  care  continues  to 
rise  at  three  times  the  rate  of  infla- 
tion. Small  business  struggles  to  pro- 
vide even  modest  group  coverage.  And 
although  we  spend  13  percent  of  our 
GDP  on  health  care,  29  percent  of  our 
Nation's  children  remain  without  cov- 
erage. Health  care  reform  will  not 
come  easily.  But  with  leadership  from 
the  President  and  bipartisan  coopera- 
tion from  the  Congress,  it  can  be  ac- 
complished. That  27-year-old  carpenter 
is  counting  on  us. 
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VOTE  FOR  EMPOWERMENT  OF 
PEOPLES  RIGHT  TO  VOTE 

(Mr.  EDWARDS  of  Texas  asked  and 
was  given   permission   to  address   the 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Texas.  Mr.  Speak- 
er. I  find  it  incredulous  that  a  Member 
from  the  other  side  of  the  aisle  would 
suggest  that  Abraham  Lincoln  and 
George  Washington  would  oppose  the 
motor-voter  bill  today. 

What  I  do  know.  Members,  is  that  all 
across  this  country  there  is  a  crying 
out  for  reform  in  this  Congress,  for  the 
need  to  make  democracy  work  better. 
In  the  history  of  our  Nation,  there  has 
been  no  more  effective  reform  of  de- 
mocracy than  to  empower  the  people's 
right  to  vote. 

Today  we  can  vote  for  meaningful  re- 
form, not  window  dressing,  but  effec- 
tive reform  of  our  democracy.  A  vote 
for  H.R.  2,  the  motor-voter  bill,  will 
make  voting  easier  for  American  citi- 
zens. If  you  truly  want  to  lessen  the  in- 
fluence of  special  interests  on  Con- 
gress, vote  for  H.R.  2. 

A  vote  for  H.R.  2  is  a  vote  for  reform. 
And  let  us  be  clear,  a  vote  against  H.R. 
2  is  a  conmiitment  to  the  status  quo. 


FLOODWATERS  OF  INCREASED 
REGULATION  DESCENDING 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  KINGSTON.  Mr.  Speaker.  I  think 
after  yesterday's  action  we  can  cer- 
tainly say  that  gridlock  Is  over  and 
that  the  floodwaters  of  increased  regu- 
lation and  big  Government  are  now  de- 
scending upon  an  innocent  America. 
Now.  in  the  name  of  no  more  gridlock, 
another  irresponsible  bill  is  being  hap- 
hazardly pushed  upon  us. 

I  urge  my  colleagues  to  vote  "no"  on 
H.R.  2.  the  motor-voter  bill.  I  do  this 
for  a  number  of  reasons. 

No.  1.  we  have  already  talked  about 
the  bill  will  increase  voter  fraud.  That 
is  plain  and  simple.  I  cannot  even  see 
that  meriting  debate. 

No.  2.  it  unfairly  requires  welfare  re- 
cipients to  be  coerced  into  registering 
to  vote.  That  is  a  right  that  they  have 
to  make  their  own  mind  up  about  with- 
out having  big  Government,  Big  Broth- 
er shove  that  on  them. 

No.  3,  however,  maybe  more  impor- 
tantly to  your  local  municipality  and 
your  local  county,  is  that  it  is  an  un- 
funded mandate.  Whenever  Congress 
passes  an  unfunded  mandate,  simply 
the  local  municipality,  your  city  or 
county  has  to  increase  your  taxes  in 
order  to  offset  the  costs. 

As  a  candidate  for  this  office,  I  heard 
repeatedly  "No  more  unfunded  man- 
dates. They  are  killing  the  States  and 
the  local  governments." 

For  this  reason  alone.  I  request  and 
urge  my  colleagues  to  vote  "no." 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  in  less  than 
2  weeks.  President  Clinton  will  unveil 
his  economic  package  to  Congress  and 
the  country,  during  his  State  of  the 
Union  Address. 

We  know  that  while  there  have  been 
encouraging  signs  in  the  economy,  un- 
employment remains  at  7.3  percent  and 
underemployment  is  even  higher,  as 
people  take  what  they  can  get. 

We  believe  the  President  wants  to  do 
three  things:  Create  jobs,  raise  in- 
comes, and  reduce  our  Federal  debt.  We 
also  believe  that  this  is  what  the 
American  people  want. 

Second,  I  wholeheartedly  support  the 
President's  proposal  to  invest  in  our 
infrastructure,  and  put  people  back  to 
work  building  and  repairing  our 
bridges  and  roads. 

I  also  support  the  Presidents  pro- 
posal for  tax  incentives  for  private  in- 
vestment, and  his  plan  to  overhaul 
health  care. 

Let  us  also  remember  the  President's 
inaugural  message  of  shared  sacrifice; 
all  segments  of  society  must  share  in 
the  pain,  and  in  order  to  achieve  long- 
term  deficit  reduction.  In  this  regard, 
the  President  has  promised  a  balanced 
approach,  and  I  support  that. 

In  President  Clinton's  inauguration 
sp)eech,  he  stated  that  this  is  our  time. 
I  view  it  as  a  challenge  to  right  the 
wrongs  of  the  Reagan-Bush  era.  It  is  a 
challenge  to  step  up  to  the  plate  and 
make  the  tough  decisions,  just  as  past 
generations  faced  depressions,  world 
wars,  and  the  problem  of  integrating 
our  society. 

The  President  is  right.  It  is  our  time, 
and  it  is  also  our  turn. 


ties  in  our  society,  whether  it  be  local 
government  or  whether  it  be  business. 


THE  CLINTON  ECONOMIC  AGENDA 
(Mr.  WYNN  asked  and  was  given  per- 
mission   to    address    the    House    for   1 


VOTER  REGISTRATION  ACT 
PASSES  COSTS  ON  TO  OTHERS 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, this  idea  has  merit.  However,  in 
Michigan,  the  costs  are  estimated  to  be 
$1  to  S3  million  additional  money,  so  I 
am  concerned  about  the  Federal  Gov- 
ernment mandating  good  ideas  and  not 
letting  the  States  gradually  implement 
them  the  way  that  they  can  afford 
them. 

So  I  am  concerned  about  us  not  tak- 
ing the  responsibility  to  fund  the  ideas 
we  have,  whether  it  was  H.R.  1  yester- 
day where  we  passed  some  ideas  that 
have  merit  on  to  businesses,  or  wheth- 
er it  is  H.R.  2,  where  we  are  passing 
those  ideas  on  to  State  governments. 

We  have  in  Michigan  already  every- 
body who  gets  a  driver's  license  are 
asked  whether  or  not  they  want  to  reg- 
ister. So  I  think  it  is  important  that 
not  only  we  have  good  ideas,  that  we 
also  be  concerned  about  the  imposition 
as  we  pass  these  costs  on  to  other  enti- 


THE  PRESIDENT  INSPIRES 
CONFIDENCE 

(Ms.  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  LONG.  Mr.  Speaker,  the  dark 
clouds  of  recession,  gridlock,  and  aim- 
lessness.  have  broken,  and  they  have 
given  way  to  a  rainbow  of  hope  for  new 
growth,  cooperation,  and  decisiveness. 

Just  this  week,  the  Commerce  De- 
partment announced  what  is  becoming 
a  trend  of  good  news  about  our  econ- 
omy. The  Index  of  Leading  Economic 
Indicators  is  up.  Housing  starts  are  up. 
The  expectations  of  economists  are  up. 
But  probably  more  importantly,  the 
confidence  of  the  American  public  is 
up. 

Partly  responsible  for  this  surge  is  a 
President  who  inspires  confidence.  He 
is  not  afraid  to  make  the  tough  deci- 
sion, decisions  not  made  in  the  past 
that  have  resulted  in  our  Nation's  54.1 
trillion  debt  and  growth  that  has  been 
sluggish  at  best. 

President  Clinton  inspires  confidence 
because  he  has  had  the  courage  to  tell 
us  that  sacrifices  are  going  to  be  re- 
quired, sacrifices  shared  by  all  for  the 
benefit  of  all. 

I  look  forward  to  the  plan  that  Presi- 
dent Clinton  will  present  in  this  Cham- 
ber in  13  days.  I  expect  it  to  be  bold  and 
innovative,  and  the  pot  of  gold  at  the 
end  of  that  rainbow  to  be  a  renewed 
and  robust  America. 


MOTOR- VOTER  BILL 
STRENGTHENS  DEMOCRACY 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  I  am 
from  Birmingham,  AL.  I  am  a  product 
of  the  civil  rights  movement. 

All  of  my  life  I  have  believed  that  the 
right  to  vote  is  fundamental.  It  is  a 
privilege  of  democracy  that  should  be 
universal  and  that  should  be  extended 
to  every  citizen,  to  every  American 
anywhere  they  reside  in  America  or  in 
any  possession  of  America. 

I  ask  for  support  for  H.R.  2,  the 
motor-voter  bill,  because  it  will  extend 
my  belief;  it  will  extend  democracy  to 
everyone. 

I  recall  in  my  lifetime  in  Alabama 
the  poll  tax.  I  myself  recall  being  re- 
quired to  take  an  examination  to  reg- 
ister to  vote,  and  I  know  that  that  was 
a  deterrent  for  persons  to  register  to 
vote.  I  know  that  it  was  a  deterrent  for 
citizens  to  participate  fully  in  democ- 
racy. 
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This  bill  will  erase  those  historical 
things  and  bring  democracy  into  the 


21st  century.  It  will  extend  it  to  all 
Americans. 

So  I  ask  each  one  of  you  today  to 
support  H.R.  2. 


WE  SHOULD  CAREFULLY 
EXAMINE,  AND  AMEND,  H.R.  2 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  In  response  to  the 
gentleman  who  preceded  me,  I  think  he 
has  well  stated  the  motivation  of  this 
bill.  Unfortunately,  he  has  not  stated 
what  this  bill  does. 

This  bill  prevents  notarization  or 
verification  of  people  who  send  in  their 
names  on  postcards.  We  do  not  know 
who  Is  going  to  send  in  postcard  reg- 
istrations. 

The  bill  encourages  same-day  reg- 
istration. A  person  could  walk  into  one 
precinct  after  another  and  cast  his 
vote.  The  bill  discourages  illegal  aliens 
from  telling  people  that  they  do  not 
want  to  be  registered.  Once  they  get 
registered,  of  course,  then  they  can 
vote. 

This  bill  does  a  lot  of  things  that  the 
best  of  intentions  behind  this  bill  never 
even  contemplated.  This  bill,  frankly, 
should  have  been  amended  in  sub- 
committee to  make  it  a  good  bill,  to 
make  it  do  the  things  that  all  the  peo- 
ple who  have  spoken  a  few  minutes  ago 
wanted  it  to  do. 

But  none  of  the  amendments  that  we 
offered  to  make  this  bill  a  better  bill 
were  permitted.  And  I  think  our  col- 
leagues, before  they  vote  on  this  thing, 
ought  to  go  back  and  talk  with  their 
registrars  or  commissioners  in  charge 
of  elections  and  consider  that  we  are 
imposing  tremendous  mandates,  with 
no  money,  on  those  people  who  carry 
out  the  mandates  that  the  American 
people  are  not  going  to  like. 


H.R.  2.  THE  NATIONAL  VOTER 
REGISTRATION  ACT 

(Ms.  E.B.  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Ms.  E.B.  JOHNSON  of  Texas.  Mr. 
Speaker.  I  rise  today  to  speak  on  one  of 
the  most  important  civil  rights  in  our 
democracy— the  right  to  vote.  As  a 
black  American  woman,  and  a  new 
Member  of  this  institution,  I  have 
known  in  my  lifetime  what  it  means  to 
be  denied.  I  have  seen  the  pain  of  my 
people  who  were  refused  this  fun- 
damental liberty,  and  I  have  known 
those  willing  to  sacrifice  their  lives  to 
end  this  injustice  for  future  genera- 
tions. It  is  nearly  30  years  since  Mi- 
chael Schwerner,  Andrew  Goodman, 
and  James  Chaney  died  in  Philadel- 
phia, MS,  fighting  for  voting  rights  for 
all  Americans— for  them,  the  price  for 
freedom    and    voting    rights    was    su- 
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preme.  It  Is  our  duty  to  finally  fulfill 
that  groal  of  universal  voter  registra- 
tion through  passage  today  of  H.R.  2. 
the  National  Voter  Registration  Act. 

While  a  record  104.4  million  people 
turned  out  to  the  polls  in  1992— an  im- 
pressive 85  percent  of  all  the  registered 
voters — that  number  was  only  45  per- 
cent of  the  entire  voting  age  popu- 
lation. There  are  still,  today,  roughly 
70  million  eligible  citizens  who  are  not 
registered  to  vote.  I  am  very  proud  to 
say  that  my  home  State  of  Texas  has 
been  a  leader  in  helping  its  residents 
vote— our  Secretary  of  State.  John 
Hannah,  Jr.,  devised  an  innovative  pro- 
gram whereby  Texas  could  vote  during 
a  full  3-week  period.  By  placing  voting 
sites  in  widely  accessible  locations,  the 
State  ensured  that  every  eligible  indi- 
vidual had  the  opportunity  to  be  heard 
at  the  ballot  box.  And  in  the  area  of 
voter  registration.  Texas  implemented 
a  virtually  cost-free  motor-voter  pro- 
gram simply  by  redesigning  the  forms 
and  reprogramming  the  necessary  com- 
puter systems. 

H.R.  2  is  hardly  radical.  It  provides 
national  guidelines  for  3  types  of  voter 
registration  accessible  to  all  citizens: 
Motor-voter,  which  will  target  the  near 
90  percent  of  eligrible  voters  who  have 
driver's  licenses;  agency  registration 
which  will  register  the  remaining  10 
percent  of  voters,  especially  those  with 
disabilities,  the  poor  and  unemployed; 
and  standard  mail-in  forms.  Dozens  of 
States,  like  Texas,  have  already  imple- 
mented such  programs  at  nominal 
costs.  By  retaining  States'  flexibility, 
while  ensuring  simplified  registration 
for  eligible  voters,  H.R.  2  strikes  a  fair 
and  balanced  approach  that  has  been 
arrived  at  after  years  of  bipartisan  ne- 
gotiations. 

To  vote  is  a  protected  right  in  our  de- 
mocracy, and  we  have  an  obligation  to 
make  that  process  simple,  fair,  and 
honest — I  urge  my  colleagues  to  vote 
for  H.R.  2,  without  amendments. 
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H.R.  2  OPENS  UP  THE  POLITICAL 
PROCESS  FOR  MORE  PEOPLE  TO 
PARTICIPATE 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  I  would 
like  to  address  you  today  on  the 
motor-voter  bill,  H.R.  2.  I  am  one  of 
the  cosponsors. 

You  have  heard  a  lot  of  things,  but  as 
I  moved  around  in  my  own  campaign 
for  the  House  of  Representatives,  I  was 
surprised  at  the  horror  stories  that  I 
heard  around  my  own  district  about 
people  who  had  attempted  to  register 
to  vote  but  were  shut  out  of  the  proc- 
ess. 

When  I  got  here  and  talked  to  fellow 
Members  of  the  House,  I  heard  the 
same  kinds  of  stories  from  Georgia, 
Florida,  from  Missouri,  Illinois,  and 
from  across  this  great  Nation. 


You  have  heard  from  the  other  side 
of  the  well  some  creative  interpreta- 
tions of  this  law.  I  want  you  to  listen 
to  the  debate  today,  and  I  do  not  want 
you  to  believe  that  it  was  going  to 
have  just  an  increased  cost,  that  it  is 
going  to  open  it  up  for  fraud.  In  fact,  it 
brings  in  Federal  antiperjury  laws 
which  come  into  play  with  this  law. 

It  is  a  law  that  does  open  up  the  po- 
litical process  for  more  people  to  par- 
ticipate. 

By  voting,  maybe  some  of  those  jjeo- 
ple  will  also  be  moved  to  also  run  for 
Congress.  Imagine  that. 


February  4,  1993 


February  4,  1993 
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•ITS  STILL  THE  ECONOMY, 
STUPID" 

(Ms.  DANNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DANNER.  Mr.  Speaker,  Presi- 
dential candidate  Bill  Clinton  had  a 
sign  in  his  campaign  headquarters 
which  read,  "it's  the  economy,  stupid.  " 
That  phrase,  that  reality  was  true 
last  fall— and  it's  still  true  today. 

We  have  all  read  the  headlines- 
Sears,  for  example,  has  recently  an- 
nounced the  layoff  of  50,000  people.  IBM 
has  laid  off  25,000  people. 

Mr.  Speaker,  these  are  not  mere 
numbers— these  are  men  and  women 
who  have  lost  their  jobs.  And  all  too 
often,  their  dignity  and  self-esteem. 

Today,  we  find  ourselves  faced  with 
an  unacceptable  situation:  An  incred- 
ible number  of  unemployed  and  under- 
employed Americans. 

Thus.  Mr.  Speaker,  all  America  ea- 
gerly awaits  President  Clinton's  eco- 
nomic stimulus  package.  By  providing 
much  needed  revenue  to  rebuild  our  in- 
frastructure and  provide  incentives  for 
private  investment,  we  will  fortify  and 
complement  the  promising  statistics 
released  by  the  Commerce  Department 
this  month. 

A  stronger  and  more  robust  economy 
will  be  the  American  people's  reward 
for  trusting  us  to  remember:  It's  the 
economy,  stupid. 


ON  BEHALF  OF  CONGRESSMAN 
HAROLD  FORD 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STOKES.  Mr.  Speaker,  I  rise 
today  to  call  the  attention  of  the 
House  to  a  matter  which  could  poten- 
tially affect  any  Member  of  this  body. 
Specifically,  Mr.  Speaker.  I  am  refer- 
ring to  the  ongoing  legal  battle  of  our 
colleague.  Harold  Ford,  of  Tennessee. 
At  this  moment  a  jury  is  being  selected 
in  Mr.  Ford's  case.  Not  only  is  this 
jury  not  a  jury  of  his  peers,  it  is  a  jury 
which  is  being  selected  100  miles  from 
his  hometown,  in  Jackson.  TN.  on  the 
premise  that  the  jurors  are  less  likely 


to  be  affected  by  the  media  coverage. 
The  jurors,  once  selected,  will  then  be 
bused  100  miles  from  Jackson.  TN  to 
the  trial  in  Memphis. 

The  implications  of  selecting  a  jury 
outside  a  Members  congressional  dis- 
trict are  staggering.  Our  colleague 
from  Tennessee  is  being  stripped  of  his 
constitutional  rights.  If  this  can  hap- 
pen to  our  colleague  from  Tennessee, 
what  will  prevent  the  same  thing  from 
happening  to  any  one  of  our  colleagues. 
It  is  imperative  for  this  body  to  take 
note  of  this  disturbing  legal  precedent. 


OUR  FISCAL  CRISIS:  WE  DO  NOT 
NEED  PERFECTION,  WE  NEED 
PROGRESS 

(Mr.  COPPERSMITH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COPPERSMITH.  Mr.  Speaker,  in 
less  than  2  weeks.  President  Clinton 
will  present  his  economic  plan.  While 
we  lack  all  the  specifics,  we  do  know 
what  we  need:  job  growth,  increases  in 
real  family  incomes,  and  serious,  long- 
term  deficit  reduction. 

We  also  know  that  the  President's 
plan  will  not  be  perfect.  Many  of  us 
will  find  parts  uncomfortable,  and  spe- 
cial interests  will  lobby  against  certain 
provisions.  The  plan  will  change  things 
for  those  who  have  grown  too  com- 
fortable from  yeau-s  of  borrow  and 
spend. 

Yet  I  believe  Americans  understand 
this  Nation's  fiscal  crisis.  We  know  we 
cannot  rely  on  spending  cuts  or  tax 
hikes  that  affect  only  someone  else.  We 
know  that  the  time  has  come  for 
shared  sacrifice  and  shared  responsibil- 
ity. Most  important,  we  know  that  we 
do  not  need  perfection— we  need 
progress. 

Mr.  Speaker,  I  say  to  my  colleagues, 
in  less  than  2  weeks,  we  begin  a  crucial 
test  of  our  responsibility.  Let  us  craft 
a  program  that  may  not  be  perfect,  but 
will  begin  to  fix  this  Nation's  economic 
problems. 


D  1250 
"IT'S  THE  ECONOMY.  STUPID" 

(Mr.  HOLDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOLDEN.  Mr.  Speaker,  during 
last  year's  Presidential  campaign. 
President  Clinton  and  his  staff  posted  a 
sign  to  remind  them  of  the  No.  1  issue 
facing  this  country. 

They  posted  that  sign  so  that  they 
could  remain  focused  and  not  get  side- 
tracked into  other  peripheral  issues. 
The  sign  read,  "It's  the  economy,  stu- 
pid." 

After  watching  this  body  over  the 
past  month,  I  am  convinced  that 
maybe  we  need  to  post  a  similar  sign  in 


this  Chamber.  To  put  it  simply,  I  fear 
we  are  getting  sidetracked. 

I  know  that  all  of  us  have  different 
responsibilities  and  demands  to  meet. 
But  I  also  know  that  if  we  do  not  keep 
focused  on  getting  this  economy  mov- 
ing and  growing,  we  will  have  failed 
and  failed  miserably. 

President  Clinton  and  his  staff  are 
preparing  a  blueprint  for  economic 
growth.  That  blueprint  will  be  here  2 
weeks  from  today.  On  one  side  will  be 
incentives  for  business  to  invest  in 
their  future,  and  increased  spending  on 
infrastructure.  On  the  other  side  will 
be  cuts  in  wasteful  Government  pro- 
grams, and  deficit  reduction. 

On  this  floor  laust  week  I  challenged 
my  colleagues  to  put  aside  partisan 
and  ideological  differences,  to  put  our 
heads  together,  and  to  do  the  job  we 
were  elected  to  do.  Need  I  remind  us  all 
that  job  is  simple:  "It's  the  economy, 
stupid." 


EASIER  TO  BUY  A  GUN  IN 
AMERICA  THAN  TO  VOTE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  why 
is  it  in  some  States  you  have  to  climb 
every  mountain  and  jump  through 
hoops  just  to  exercise  your  constitu- 
tional right  to  vote? 

Tell  me,  is  there  something  sinister 
here  that  I  am  not  seeing?  I  mean,  real- 
ly what  is  going  on? 

The  truth  is,  Mr.  Speaker,  what  is 
wrong  is  simply  this.  It  is  easier  to  buy 
a  gun  in  America  than  it  is  to  vote.  Let 
us  tell  it  like  it  is. 

Think  about  that  and  also  think 
about  the  Constitution  today. 

I  think  many  people  are  worried 
about  a  lot  of  people  voting.  It  is  a 
right,  Mr.  Speaker.  Let  us  get  back  to 
the  Constitution  and  support  Chairman 
Swift  today.  It  is  a  good  bill. 


PERMANENT  EXTENSION  OF 
RESEARCH  TAX  CREDIT 

(Mrs.  LLO"YD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LLOYD.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  encourage  this 
country's  businesses  to  expand  their 
research  efforts.  I  am  sure  we  all  agree 
that  part  of  the  solution  to  our  ailing 
economy  is  to  promote  the  type  of 
needed  research  into  advanced  tech- 
nologies that  will  yield  operating  effi- 
ciency and  economic  growth.  This  is 
one  part  of  a  multifaceted  approach  to 
Improving  our  industrial  base  and  its 
competitiveness. 

The  legislation  I  am  introducing  will 
make  permanent  the  research  tax  cred- 
it. The  credit  expired  in  June  of  last 
year.  By  making  the  tax  credit  perma- 


nent, we  remove  many  of  the  threats 
that  could  inhibit  its  regular  reexten- 
sion.  Business  leaders  deserve  the  con- 
fidence of  knowing  that  the  credit  is 
not  in  jeopardy  and  that  their  research 
efforts  should  continue  to  grow  and  be 
rewarded. 

If  you  believe  in  encouraging  busi- 
ness to  expand  their  research  efforts  to 
promote  growth  and  job  creation, 
please  join  me  in  cosponsoring  this 
measure. 


CALLING  FOR  AN  END  TO  THE 
AZERBAIJANI  BLOCKADE 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  the 
American  public  has  followed  changes 
in  the  former  Soviet  Union,  initially, 
with  excitement  and  hope,  but  now,  in- 
creasingly with  horror.  Two  former  re- 
publics of  the  U.S.S.R..  Azerbaijan  and 
Armenia,  are  now  locked  in  deadly  con- 
flict. The  recent  causes  of  this  conflict 
are  clear. 

Two  years  ago,  Azerbaijan  imposed 
an  energy  and  rail  blockade  on  Arme- 
nia. The  blockade  has  cut  off  the  fuel 
supply  of  Armenia,  depriving  its  3.6 
million  population  of  all  electricity, 
heating  fuel,  public  transportation,  and 
water  supplies. 

Furthermore,  the  blockade  threatens 
a  potential  nuclear  catastrophe.  Due  to 
the  lack  of  electricity,  the  safety  sys- 
tem of  the  Medzamor  nuclear  power- 
plant  has  been  forced  to  close,  raising 
the  specter  of  a  nuclear  disaster  for  the 
entire  region.  Carrying  the  nuclear 
threat  one  step  further,  this  past  No- 
vember, the  Azerbaijani  Interior  Min- 
ister reportedly  warned  that  "unless 
the  Armenians  come  to  their  senses", 
he  would  authorize  a  nuclear  strike 
against  the  Armenian  capital. 

The  European  Parliament  has  con- 
demned this  Azerbaijani  blockade. 

I  am  calling  on  the  United  States 
Government,  in  coordination  with  its 
allies,  and  working  within  the  United 
Nations  and  elsewhere,  to  end  this 
blockade,  and  to  immediately  open  cor- 
ridors for  the  transport  of  food,  fuel, 
medicine  and  other  humanitarian  sup- 
plies to  Armenia. 

Furthermore,  I  urge  the  strict  en- 
forcement of  the  Freedom  Support  Act, 
legislation  which  specifically  prohibits 
the  transfer  of  United  States  aid  to 
Azerbaijan  until  it  has  ceased  all 
blockades  and  other  offensive  uses  of 
force  against  Armenia.  The  human  suf- 
fering caused  by  this  blockade  must 
end. 


Mr.  MORAN.  Mr.  Speaker,  as  we 
speak  today,  the  Armenian  people  are 
without  food,  electricity,  and  medi- 
cine. Two-thirds  of  the  population  is 
unemployed  and  most  are  losing  hope. 

This  inhumane  condition  is  the  re- 
sult of  an  Azerbaijani  and  Turkish 
blockade  of  Armenia.  For  months  this 
tiny  landlocked  nation  has  been  cut  off 
from  the  world  by  blockades  to  the 
west  and  south,  incapacity  to  the  north 
in  Georgia,  and  a  destroyed  infrastruc- 
ture in  Iran  to  the  east.  The  only  re- 
maining fuel  pipeline  into  Armenia  has 
now  been  closed. 

This  proud  nation  has  been  com- 
pletely shut  down.  The  telephones  do 
not  work.  The  hospitals  have  been 
closed.  Public  transportation  has 
stopped.  The  once  thriving  city  of 
Yerevan  has  become  a  ghost  town. 
While  our  attention  has  been  focused 
on  the  deplorable  situation  in  Somalia 
and  the  genocide  in  Bosnia.  Armenia 
has  been  strangled  almost  to  the  point 
of  death. 

This  has  got  to  end.  We  must  support 
efforts  by  the  U.N.  to  condemn  Azer- 
baijani aggression  and  we  must  pres- 
sure the  Turkish  Government  to  end 
their  blockade.  We  must  stop  the  wars 
plaguing  this  region  of  the  world.  We 
must  also  send  emergency  supplies  of 
food,  medicine,  and  fuel  to  save  thou- 
sands of  lives  already  threatened  by 
starvation  and  disease.  We  must  act 
now. 


THE  SITUATION  IN  ARMENIA 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


VOTE  AGAINST  H.R.  2.  A  FLAWED 
MOTOR-VOTER  BILL 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker.  I  along 
with  all  my  colleagues  in  the  House 
support  efforts  to  increase  voter  reg- 
istration and  participation  in  the  elec- 
toral process.  However,  H.R.  2  is  a  seri- 
ously flawed  attempt  to  achieve  this 
goal. 

The  so-called  motor-voter  bill  not 
only  invites  fraud,  but  requires  the 
States  to  implement  this  costly  man- 
date without  Federal  funding. 

While  providing  for  mail-in  registra- 
tion, H.R.  2  expressly  forbids  States 
from  seeking  notarization  or  other 
types  of  verification.  This  is  out- 
rageous. Is  it  unreasonable  to  at  least 
verify  that  the  person  who  registers  is 
indeed  at  least  a  citizen  of  this  coun- 
try? If  passed,  H.R.  2  would  extend  the 
franchise  to  virtually  anyone  with  or 
without  a  mailbox. 

According  to  CBO  estimates,  the  cost 
of  implementing  H.R.  2  is  less  than  S30 
million.  However,  California  alone  has 
estimated  that  the  cost  for  their  State 
would  be  $26.1  million  annually.  Many 
States  including  my  home  State  of 
Maryland  are  weathering  tough  finan- 
cial times.  We  simply  cannot  continue 
loading     Federal     mandates     on     the 
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States  without  proper  funding.  If  we 
pass  H.R.  2,  you  can  bet  that  the  States 
will  be  knocking  on  our  doors  next 
year  asking  for  funds  to  implement 
this  costly  bill. 

Our  forefathers  and  succeeding  gen- 
erations of  Americans  have  fought  and 
died  to  secure  and  maintain  our  system 
of  democracy.  Do  not  cheapen  their  ef- 
forts. I  urge  my  colleagues  to  vote 
against  H.R.  2. 


UNFAIR  SELECTION  OF  JURY  IN 
TRIAL  OF  CONGRESSMAN  HAR- 
OLD FORD 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker.  I  rise 
today  to  call  attention  to  a  matter 
which  is  unjust  and  which  could  poten- 
tially affect  every  Member  of  this 
body.  Specifically,  Mr.  Speaker.  I  am 
referring  to  the  ongoing  legal  battle  of 
our  colleague.  Harold  Ford  of  Ten- 
nessee. At  this  moment,  a  jury  is  being 
selected  in  Mr.  Ford's  case.  Not  only  is 
this  jury  not  a  jury  of  his  peers,  it  is  a 
jury  which  has  predetermined  his  guilt. 
The  jury  is  being  selected  100  miles 
from  his  hometown  in  Jackson.  TN,  a 
community  that  is  not  as  diverse  as 
the  one  that  is  currently  being  served 
by  Mr.  Ford. 

Mr.  Speaker,  the  jurors  here  are 
being  selected  and  will  be  bused  ft"om 
Jackson,  TN.  to  Memphis.  TN,  to  judge 
Mr.  Ford.  Clearly  he  is  being  stripped 
of  his  constitutional  rights.  If  this  can 
happen  to  our  colleague  from  Ten- 
nessee, we  must  all  understand  that  it 
can  happen  to  any  of  us.  It  is  impera- 
tive for  this  body  to  take  note  of  this 
disturbing  and  unjust  precedent  that  is 
being  carried  on  at  this  moment,  be- 
cause it  is  indeed  a  miscarriage  of  jus- 
tice. 


THE  CONTINUING  GRIDLOCK  IN 
THE  HOUSE  OF  REPRESENTATIVES 

(Mr.  REYNOLDS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  REYNOLDS.  Mr.  Speaker,  yes- 
terday we  saw  a  sad,  shameful  attempt 
by  Republicans  in  his  Chamber  to  re- 
vive the  bad  old  days  of  gridlock  that 
plagued  this  Nation  for  the  past  12 
years. 

The  American  people  clearly,  force- 
fully, and  passionately  told  their  elect- 
ed officials  last  November  that 
gridlock  must  end. 

If  my  colleagues  on  the  other  side  of 
the  aisle  are  under  any  illusion  as  to 
why  they  lost  the  White  House  at  the 
polls  in  November,  let  me  remind  them 
that  the  American  people  were  fed  up 
with  the  delaying  tactics  used  by  those 
who  say  no  to  everything. 

Fortunately,  the  Democrats  in  this 
body    yesterday    hung    together    and 


acted  to  free  the  American  family  from 
the  hypocrisy  of  Republican  family 
values  rhetoric.  Yesterday  this  body, 
led  by  the  Democrats,  enacted  legisla- 
tion 8  years  in  the  waiting.  I  trust  that 
we  will  further  free  the  American  peo- 
ple today  by  enacting  the  motor-voter 
registration  bill. 
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THE  ROAD  TO  ECONOMIC 
RECOVERY 

(Mr.  FINGERHUT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  FINGERHUT.  Mr.  Speaker,  re- 
cent economic  indicators  show  that  the 
public  is  optimistic  that  things  will  get 
better,  and  so  consumer  confidence  is 
up.  But  this  optimism  will  recede 
quickly  if  we  fail  to  seize  the  oppor- 
tunity for  fundamental  change.  And 
there  is  only  one  accurate  formula  for 
that  change,  and  there  is  only  one  ac- 
curate formula  for  that  change,  and 
that  is  the  formula  that  is  embodied  in 
President  Clinton's  package  to  be  pre- 
sented here  on  February  17.  It  goes  like 
this: 

Investment  in  workers,  business,  and 
infrastructure  plus  debt  reduction 
equals  long-term  growth. 

Mr.  Speaker.  I  have  listened  with 
great  interest  to  the  debate  over 
whether  or  not  we  should  have  short- 
term  stimuli.  Certainly  this  strange 
sounding  organism  has  a  role  in  the 
economic  package  President  Clinton 
will  present.  But  this  President  and 
this  Congress  know  that  stimulating 
wasteful  and  unproductive  spending  is 
short-sighted,  and  so  we  will  invest, 
not  just  stimulate.  We  will  encourage  a 
renewed  focus  on  research  and  develop- 
ment that  will  lead  to  the  promotion  of 
advanced  technology.  We  will  update 
equipment  and  facilities  to  ensure  our 
productivity. 

But  we  will  also  pay  attention  to  the 
second  half  of  the  formula:  long-term 
debt  reduction.  The  deficit  drain  on  our 
budget  means  that  we  are  literally  tak- 
ing money  away  from  the  real  needs 
that  exist  both  in  the  public  and  the 
private  sector. 

Mr.  Speaker,  for  years  both  sides 
have  talked  about  reducing  the  deficit. 
Now  this  President  will  lead  us  hon- 
estly and  forthrightly  to  a  solution.  In- 
vestment and  deficit  reduction  will  put 
people  back  to  work,  and  we  will  begin 
the  true  road  to  economic  recovery. 


LEHMAN  CALLS  ON  THE  UNITED 
STATES  TO  PRESSURE  AZER- 
BAIJAN TO  LIFT  BLOCKADE  IM- 
POSED ON  ARMENIA 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  LEHMAN.  Mr.  Speaker.  I  rise 
today  to  draw  attention  to  the  tremen- 
dous suffering  in  Armenia  due  to  the 
blockade  imposed  by  Azerbaijan. 

This  blockade,  which  is  entering  its 
fifth  year,  has  deprived  Armenia  of 
heating  fuel,  electricity,  public  trans- 
portation, sanitation  services,  and  safe 
water.  Industrial  enterprises,  with  the 
exception  of  a  few  scattered  bakeries, 
have  been  forced  to  close.  The  energy 
crisis  facing  Armenia  has  reached  cata- 
strophic proportions.  As  a  result,  there 
are  plans  to  reopen  a  nuclear  power 
plant  closed  after  the  1988  earthquake. 

The  shortages  of  food  and  fuel  in  this 
landlocked  republic  will  result  in  tens 
of  thousands  of  deaths  by  exposure  and 
starvation  if  action  is  not  taken  imme- 
diately. The  death  rate  among  the  el- 
derly and  infants  has  already  increased 
dramatically  and  the  break  down  of  the 
sanitation  raises  the  risk  of  widespread 
epidemics  this  spring. 

As  a  close  friend  of  the  Fresno  Arme- 
nian community,  which  has  greatly  en- 
riched central  (California,  it  is  my  hope 
the  United  States  will  immediately 
transport  fuel  to  Armenian  and  pres- 
sure the  Azerbaijani  Government,  di- 
rectly and  through  the  appropriate 
international  channels,  to  end  the 
blockade  of  Armenia. 

The  Armenian  people  have  suffered 
for  too  long,  and  it  is  time  for  the 
United  States  to  take  action.  The  very 
survival  of  the  Armenian  people  is  at 
stake. 


Mr.  Speaker,  that  is  a  killer  amend- 
ment, and  we  must  defeat  it. 


KILLER  AMENDMENT  TO  H.R.  2 
MUST  BE  DEFEATED 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  the  House  will  pass  a  second  bill 
that  the  President  will  sign,  the  motor- 
voter  registration,  signaling  that 
gridlock  in  Washington  is  over,  that 
the  President  and  Congress  can  work 
together  on  significant  legislation. 
This  bill  will  open  up  voting  to  all 
Americans  making  sure  that  we  par- 
ticipate fully  in  the  American  electoral 
process. 

Mr.  Speaker,  there  will  be  two  criti- 
cal amendments:  one.  the  first  Michel 
amendment,  which  is  a  Hispanic-Amer- 
ican, which  I  will  be  supporting,  that 
basically  states  that  no  one  but  U.S. 
citizens  may  vote.  That  is  already  in 
the  bill,  but  it  will  be  reinforced. 

There  is  a  second  Michel  amendment 
that  is  a  killer  amendment  because 
what  it  does  is  it  guts  the  bill.  In  es- 
sence it  allows  officials  who  oppose  the 
law  to  delay  indefinitely  in  enforcing 
it.  It  states  that  each  State's  election 
officer  must  certify  to  the  Attorney 
General  that  sufficient  procedures 
exist  to  prevent  non-U. S.  citizens  from 
registering.  The  practical  effect  is  that 
an  election  official  can  delay  indefi- 
nitely proceeding  with  this  bill. 


THE  MOTOR- VOTER  BILL  WILL 
ENCOURAGE  AMERICANS  TO  VOTE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  we  are 
going  to  pass  today,  and  deservedly  so, 
the  bill  that  we  call  the  motor-voter 
bill,  which  is  H.R.  2,  the  national  voter 
registration  bill  which  allows  people  to 
register  to  vote  more  easily  than  is  the 
current  situation.  I  would  say  that 
H.R.  2  bears  the  strong  imprint  of  my 
home  State  of  Kentucky.  The  senior 
Senator  in  the  other  body  is  a  major 
sponsor  of  the  bill. 

We  all  know  the  bill's  details,  Mr. 
Speaker.  Let  me  just  simply  say  that 
the  House  passed  this  bill  in  the  101st 
Congress,  the  House  and  Senate  passed 
it  in  the  102d  Congress,  and  only  be- 
cause the  then-resident  of  the  White 
House  was  counseled  by  those  who  were 
afraid  of  letting  all  the  people  vote,  did 
this  bill  get  vetoed.  We  want  to  show 
by  its  passage  today.  Mr.  Speaker,  that 
we  are  not  afraid  of  the  American  peo- 
ple and  not  afraid  of  their  vote.  Let  us 
encourage  their  vote.  Let  us  pass  this 
bill. 


SUPPORT  H.R.  2 


(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  I  rise 
today,  as  so  many  of  my  other  col- 
leagues have  already  done  so,  in  sup- 
port of  H.R.  2,  what  is  commonly  re- 
ferred to  as  the  motor-voter  bill. 

Mr.  Speaker,  we  have  heard  a  lot  of 
different  arguments  from  the  other 
side  of  the  aisle  as  to  why  this  bill 
should  not  be  passed;  probably  and  per- 
haps the  most  prominent  of  which,  Mr. 
Speaker,  has  been  the  allegation  that 
there  will  be  fraud,  fraud  perpetrated. 

However,  Mr.  Speaker,  I  ask  my  col- 
leagues, "Who  Is  really  perpetrating 
the  fraud  here  today?"  When  we  talk 
about  ending  the  gridlock,  when  we 
talk  about  inclusion,  we  talk  about 
bringing  more  Americans  into  the  po- 
litical process,  it  is  fraud  for  us  to  as- 
sert that  this  bill  is  not  going  to 
achieve  those  ends. 

The  motor-voter  bill,  which  has  al- 
ready been  adopted  in  many  States 
throughout  this  country,  Mr.  Speaker, 
has  already  shown  that  in  1992,  in  those 
States  where  it  is  already  existing, 
that  there  was  a  higher  registration 
and  higher  voting  turnout  in  those 
States  that  it  existed  than  where  it  did 
not.  So,  in  effect  this  motor-voter  bill 
will  make  more  Americans  participate, 
make  more  Americans  register  to  vote. 


and  those  arguments  are  not  only  un- 
founded, but  they  are  fraudulent. 

Mr.  Speaker,  this  is  the  time  in 
America  where  we  can  give  public  as- 
sistance to  those  who  need  to  be  a  part 
of  the  process,  for  perhaps  our  greatest 
problem  in  America  is  voter  apathy. 
This  is  the  time  for  us  to  turn  that  sit- 
uation around,  to  make  America  the 
great  country  that  it  is  supposed  to  be 
in  terms  of  voter  participation,  voter 
registration,  and  voter  turnout. 


NATIONAL  VOTER  REGISTRATION 
ACT  OF  1993 

(Mr.  BECERRA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BECERRA.  Mr.  Speaker,  I  rise 
today  to  support  H.R.  2,  the  National 
Voter  Registration  Act  of  1993. 

For  all  too  many  Americans,  govern- 
ment and  the  decisionmaking  process 
are  irrelevant  factors  in  their  daily 
lives.  This  is  reflected  in  the  fact  that 
our  Nation's  voting  rate  in  Federal 
Elections  has  fallen  to  the  lowest  level 
of  any  major  world  democracy. 

It's  mind-boggling  to  realize  that 
over  57  million  Americans  who  are  eli- 
gible to  vote  are  not  registered  to  vote. 
I  would  venture  to  say  that  a  great 
many  of  these  57  million  Americans 
have  not  registered  to  vote  primarily 
because  of  our  outdated  system  of 
voter  regristration. 

If  we  care  about  a  healthy, 
participatory  democracy  in  its  fullest 
sense,  it's  imperative  that  we  facilitate 
voter  registration — the  first  step  in 
bringing  about  greater  levels  of  politi- 
cal participation.  Today  we  will  move 
closer  to  doing  just  that. 

The  bill  before  us  combines  some  of 
the  most  successful  voter  registration 
methods  utilized  in  many  States: 
motor-voter  registration,  agency  reg- 
istration, and  mail  registration.  This 
three-pronged  approach  will  reach  95 
percent  of  the  eligible  electorate  with- 
in 4  years.  It's  an  approach  we  cannot 
afford  to  let  pass  by. 

Some  of  my  colleagues  have  ex- 
pressed concern  that  noncitizens  will 
regrister  to  vote  under  the  provisions  of 
H.R.  2.  These  fears  are  unfounded. 
First,  the  documentation  required  to 
register  under  H.R.  2  is  more  extensive 
than  the  documentation  currently  re- 
quired to  register  to  vote  in  any  State. 
Second,  the  voter  registration  forms 
will  clearly  state  in  no  uncertain  terms 
that  only  U.S.  citizens  can  register  to 
vote.  And  finally,  it  is  clear  from  the 
evidence  in  those  States  that  utilize 
motor-voter  and  other  registration 
techniques  that  noncitizens  are  not 
registering  to  vote. 

Reaching  out  to  those  individuals 
who  are  furthest  removed  from  our  sys- 
tem of  government — and  doing  every- 
thing possible  to  encourage  greater 
levels  of  political  participation  among 
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our  citizens— are  critical  tasks  we  as 
policymakers  must  undertake.  I  urge 
my  colleagues  to  support  the  National 
Voter  Registration  Act. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2,  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1993 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  59  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  59 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  1(b)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  2)  to  establish 
national  voter  registration  procedures  for 
Federal  elections,  and  for  other  purposes. 
The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  points  of  order  against  con- 
sideration of  the  bill  for  failure  to  comply 
with  clause  2(1X6)  of  rule  XI  are  waived.  Gen- 
eral debate  shall  be  confined  to  the  bill  and 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
House  Administration.  After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  The  amendments 
recommended  by  the  Committee  on  House 
Administration  now  printed  in  the  bill  and 
the  amendment  printed  in  part  1  of  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution  shall  be  considered  as 
adopted  in  the  House  and  in  the  Committee 
of  the  Whole.  The  bill  as  so  amended  shall  be 
considered  as  read.  No  further  amendment 
shall  be  in  order  except  an  amendment  print- 
ed in  part  2  of  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution.  Such 
amendment  may  be  offered  only  by  the 
named  proponent  or  a  designee,  shall  be  con- 
sidered as  read,  shall  be  debatable  for  one 
hour  equally  divided  and  controlled  by  the 
proponent  and  an  opponent,  and  shall  not  be 
subject  to  amendment.  At  the  conclusion  of 
consideration  of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendment  as  may 
have  been  adopted.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit. 

D  1310 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  gentleman 
from  Texas  [Mr.  Frost]  is  recognized 
for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  minutes 
to  the  gentleman  from  California  [Mr. 
Dreier].  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  all  time  yielded  during 
the  debate  on  House  Resolution  59  is 
yielded  for  the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  59 
provides  for  the  consideration  of  H.R. 
2.  a  bill  commonly  known  as  motor- 
voter,  which  establishes  a  national 
voter  registration  procedure  for  Fed- 
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era]  elections.  The  rule  waives  the  pro- 
visions of  clause  2(1)(6)  of  rule  XI.  the  3- 
day  layover  rule,  against  the  consider- 
ation of  the  bill.  The  rule  also  provides 
for  1  hour  of  general  debate  on  the  bill, 
which  is  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Conunittee  on 
House  Administration. 

House  Resolution  59  provides  that 
when  the  bill  is  considered  for  amend- 
ment under  the  5-minute  rule  that  the 
amendments  recommended  by  the 
Committee  on  House  Administration, 
which  are  now  printed  in  the  bill,  and 
the  amendment  printed  in  part  1  of  the 
report  accompanying  this  resolution 
shall  be  considered  as  adopted  in  the 
House  and  in  the  Committee  of  the 
Whole  and  that  the  bill  as  so  amended 
shall  be  considered  as  read.  The  rule 
provides  that  no  further  amendments 
shall  be  in  order  except  an  amendment 
printed  in  part  2  of  the  report  accom- 
panying this  resolution,  and  that 
amendment  may  be  offered  only  by  the 
gentleman  from  Illinois  [Mr.  Michel] 
or  his  designee.  The  rule  also  provides 
that  the  Michel  amendment  shall  be 
considered  as  read,  shall  be  debatable 
for  1  hour,  which  shall  be  equally  di- 
vided and  controlled  by  the  proponent 
and  an  opponent  thereto,  and  that  it 
shall  not  be  subject  to  amendment. 

The  Michel  amendment  contains  two 
provisions.  The  first  relates  to  eligi- 
bility to  vote  and  the  second  to  State 
certification  that  noncitizens  are  ineli- 
gible to  participate  in  elections  in  each 
of  the  individual  States.  This  provision 
would  permit  a  recalcitrant  State  elec- 
tion official  to  block  implementation 
of  the  bill  by  refusing  to  issue  the  cer- 
tification. It  is  my  understanding  that 
the  chairman  of  the  Elections  Sub- 
comunittee,  the  gentleman  from  Wash- 
ington [Mr.  Swift]  will  move  that 
these  two  provisions  be  voted  on  sepa- 
rately. Without  dividing  the  question, 
should  the  Michel  amendment  pass,  the 
thrust  and  intent  of  H.R.  2  will  be  es- 
sentially gutted,  and  I  urge  my  col- 
lejigues  to  support  the  position  of  Mr. 
Swift,  and  oppose  the  second  part  of 
the  Michel  amendment.  Later  in  this 
debate  on  the  rule.  I  will  yield  to  him 
in  order  that  he  might  explain  his  posi- 
tion on  dividing  this  question. 

Mr.  Speaker,  the  rule  provides  that 
at  the  conclusion  of  the  consideration 
of  H.R.  2  for  amendment,  the  commit- 
tee shall  rise  and  report  the  bill  to  the 
House  with  such  amendment  as  may 
have  been  adopted.  Finally.  House  Res- 
olution 59  provides  that  the  previous 
question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to 
final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit. 

Mr.  Speaker.  H.R.  2,  the  National 
Voter  Registration  Act.  seeks  to  ex- 
tend the  opportunity  to  participate  in 
Federal  elections  to  the  greatest  num- 
ber of  eligible  American  citizens  as 
possible.  The  foundation  of  our  great 


democracy,  and  any  legitimate  democ- 
racy, is  the  right  to  vote  in  free  elec- 
tions. H.R.  2  will  make  it  easier  for 
citizens  who  want  to  participate  in  this 
process  to  do  so  and  will  be  achieved  by 
permitting  citizens  to  register  to  vote 
simultaneously  with  making  applica- 
tion for  a  driver's  license,  through  the 
mail,  or  in  person  at  designated  Fed- 
eral. State,  and  local  offices. 

H.R.  2  seeks  to  ensure  that  no  Amer- 
ican is  denied  the  ability  to  participate 
in  Federal  elections  because  of  real  or 
artificial  barriers.  H.R.  2  seeks  to  make 
voter  registration  an  inclusive,  rather 
than  an  exclusive  opportunity  in  the 
United  States.  Mr.  Speaker,  removing 
barriers  to  increase  participation  will 
make  registering  to  vote  as  easy  as 
mailing  a  postcard,  and  as  standard  as 
applying  for  or  reviewing  a  driver's  li- 
cense. These  are  things  all  Americans 
do  on  a  regular  basis.  Registering  to 
vote,  gaining  the  opportunity  to  par- 
ticipate in  one  of  our  most  basic  rights 
in  our  democracy,  should  also  be 
among  those  things. 

A  continuing  complaint  and  chronic 
concern  in  our  country,  one  that  cuts 
across  ideological  and  party  bound- 
aries, is  the  distressing  number  of 
American  citizens  who  do  not  have  the 
opportunity  to  vote  because  they  are 
not  registered.  The  motor-voter  bill 
will  allow  us  to  make  progress  in  ad- 
dressing this  serious  concern.  This  leg- 
islation will  eliminate  many  of  the 
burdensome  requirements  found  in 
some  States  and  localities.  Rather 
than  forcing  Americans  to  seek  out  a 
way  to  register,  this  bill  brings  the  op- 
portunity to  them. 

Mr.  Speaker,  my  own  State  of  Texas 
has  utilized  mail-in.  postcard  registra- 
tion for  21  years.  This  form  of  voter 
registration  has  been  highly  successful, 
and  new  residents  of  Texas  are  often 
amazed  at  how  easy  it  is  to  register 
and  to  participate  in  the  electoral 
process.  I  think  it  is  time  for  this  sys- 
tem to  be  extended  to  all  the  States  in 
our  Nation,  and  H.R.  2  will  extend  that 
opportunity  to  all  American  citizens. 

Mr.  Speaker,  registering  to  vote 
should  not  be  a  series  of  hurdles  to 
clear,  but  rather  an  opportunity  read- 
ily available  to  all  citizens  of  our  land. 
Some  claim  that  enactment  of  H.R.  2 
will  lead  to  wholesale  voter  fraud  and 
extraordinary  expenses  for  the  States 
in  administering  this  program.  These 
arguments  are  much  the  same  as  many 
that  have  been  made  tn  years  past  as 
the  electoral  process  has  been  opened 
to  more  and  more  American  citizens. 
The  House  has  rejected  those  argu- 
ments in  the  past  and  I  urge  my  col- 
leagues to  do  so  again  today  and  vote 
to  pass  this  legislation.  I  urge  adoption 
of  this  resolution  so  that  we  may  pro- 
ceed to  the  consideration  of  this  most 
important  legislative  proposal. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  closed  rule,  which  is  clear- 
ly a  reflection  of  a  House  leadership 
stuck  in  a  time  warp.  It  seems  to  be  ad- 
dicted to  partisan  bickering  and  an 
aversion  to  compromise. 

This  closed  rule  is  very  unnecessary. 
At  a  time  when  there  is  no  other  busi- 
ness waiting  to  come  to  the  floor,  when 
we  seem  to  go  into  recess  every  other 
week,  and  when  the  American  people 
are  looking  to  us  for  serious  debate  and 
bipartisan  cooperation,  the  Democrat 
leadership  insists  on  closed  rules  in- 
tended only  to  gag  debate,  block  com- 
promise, and  hide  important  issues 
from  the  American  voters. 

It  is  the  height  of  irony  that  a  bill 
nominally  intended  to  expand  the 
democratic  process  is  shielded  by  a 
rule  which  is  so  undemocratic.  Of 
course,  that's  undemocratic  with  a 
small  "d",  because  closed  gag  rules 
have  become  the  process  of  choice  for 
the  House  Democrat  leadership. 

Mr.  Speaker,  passing  this  bill  under 
cover  of  a  closed  rule  like  this  is  not 
breaking  the  dreaded  gridlock.  It  is 
just  a  very  poor  legislative  process. 

For  example.  H.R.  2  needlessly  passes 
millions  of  dollars  of  new  costs  along 
to  local  and  State  governments.  In 
every  State,  county  and  precinct,  voter 
registration  officials,  good  hard-work- 
ing Americans,  will  be  forced  to  com- 
ply with  irresponsible  mandates,  with- 
out funding. 

Across  the  country,  local  and  State 
elected  officials  will  soon  learn  that 
this  bill  mandates  millions  of  dollars  of 
new  expenses,  without  Federal  assist- 
ance to  pay  for  them.  For  example,  in 
my  State  of  California,  the  California 
County  Clerks  Association  estimates 
that  H.R.  2  will  cost  $26  million  in  the 
first  year  alone.  That  adds  to  the  $1.4 
billion  in  unfunded  Federal  mandates 
which  are  imposed  on  my  State  now. 

We  have  got  to  stop  passing  these  un- 
funded mandates  onto  State  and  local 
governments  which  are  hard  pressed 
today.  While  $200  million  may  not  seem 
like  much  to  a  Congress  addicted  to 
$400  billion  deficits,  back  in  the  real 
world,  where  local  officials  must  bal- 
ance budgets,  it  is  an  awful  lot  of 
money. 

In  Los  Angeles  County.  90  percent  of 
the  budget  goes  to  pay  for  Federal  and 
State  mandates— and  H.R.  2  adds  for 
my  county  of  Los  Angeles,  just  another 
$5.5  million. 

D  1320 

Two  of  my  colleagues,  the  gentleman 
from  California  [Mr.  Condit]  and  the 
gentleman  from  California  [Mr.  Pack- 
ard]. Democrat  and  Republican, 
brought  a  bipartisan  amendment  up- 
stairs to  our  Committee  on  Rules 
which  would  exempt  States  from  meet- 
ing the  unfunded  mandates  in  this  bill. 
It  was.  as  I  said,  a  bipartisan  amend- 
ment intended  to  protect  the  States 
from  an  additional  $200  million  in  ex- 


February  4,  1993 

penses  and  send  a  message  that  Wash- 
ington is  going  to  stop  passing  the  tab 
onto  State  and  local  governments. 

The  Committee  on  Rules,  on  a  party- 
line  vote,  prohibited  the  full  House 
from  even  debating  this  issue.  Mr. 
Speaker,  that  is  just  plain  wrong.  We 
should  defeat  the  previous  question 
here  on  this  rule  so  that  we  can  allow 
the  Condit-Packard  amendment  to 
come  to  this  floor. 

In  all,  Mr.  Speaker,  there  were  19 
amendments  filed  with  our  Committee 
on  Rules.  These  were  thoughtful,  re- 
sponsible amendments  to  improve  this 
bill  by  reducing  opportunities  for  voter 
registration  fraud  and  corruption,  cre- 
ating a  bipartisan  balance  and  ensuring 
that  illegal  immigrants  are  not  pushed 
onto  our  voting  rolls  where  they  do  not 
belong. 

The  chairman  of  the  subcommittee 
reporting  H.R.  2,  the  gentleman  from 
Washington,  actually  came  before  our 
Committee  on  Rules  and  said  that 
since  the  House  had  passed  something 
like  this  bill  four  times  over  the  past  3 
years,  there  is  no  need  for  free  and 
open  debate.  This,  of  course,  ignores 
the  fact  that  110  new  Members,  full- 
fledged  Members  of  the  House  of  Rep- 
resentatives, have  never  debated  or 
voted  on  this  issue  at  all. 

Mr.  Speaker,  when  almost  30  percent 
of  this  body  is  new,  I  think  the  fresh- 
man deserve  better  than  a  closed  rule. 
They  were  sent  here  to  debate  and  vote 
on  Important  issues,  not  to  rubber 
stamp  last  year's  partisan  decision. 

The  American  people  are  going  to  be 
shocked  when  they  learn  just  how 
slanted  and  partisan  this  bill  is.  While 
it  is  called  motor-voter,  it  targets 
some  groups  for  special  treatment. 
This  bill  mandates  voter  registration 
in  a  few  Government  agencies  along 
with  driver's  license  registration  loca- 
tions; namely,  welfare,  unemployment 
and  food  stamp  offices.  You  do  not  get 
a  fair  cross  section  of  America  in  those 
offices. 

My  colleague,  the  gentleman  from 
California  [Mr.  Pombo],  another  fresh- 
man Member,  offered  an  amendment  to 
add  IRS  tax  forms  to  the  agency  voter 
outreach  program.  He  wanted  to  target 
taxpayers  along  with  welfare  and  social 
service  recipients. 

The  Committee  on  Rules  majority, 
again  on  a  party-line  vote,  voted  that 
down. 

Finally,  H.R.  2  will  set  up  voter  reg- 
istration systems  that  encourage  fraud 
and  abuse,  as  was  outlined  in  our  Com- 
mittee on  Rules  by  the  gentleman  from 
Louisiana  [Mr.  LrvmosTON].  The  dis- 
tinguished ranking  member  is  going  to 
speak  eloquently  on  this  issue  here 
today. 

He  tried  to  offer  a  number  of  amend- 
ments to  us  up  in  the  Committee  on 
Rules,  but  unfortunately,  once  again, 
on  a  party-line  vote,  his  very  eloquent 
arguments  were  ignored. 

Mr.  Speaker,  I  want  to  reiterate  to 
my  colleagues,  if  we  want  a  voter  reg- 
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istration  bill  our  constituents  will  be 
proud  of,  vote  to  defeat  the  previous 
question,  support  my  amendment  to 
bring  H.R.  2  up  under  an  open  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  7  minutes 
to  the  gentlemen  from  Washington 
[Mr.  Swift],  chairman  of  the  Sub- 
committee on  Elections. 

Mr.  SWIFT.  Mr.  Speaker,  we  have 
been  witnessing  for  the  last  week,  and 
I  am  sure  we  are  going  to  see  through- 
out the  debate  today.  Members  operat- 
ing on  the  belief  that  if  they  repeat 
misinformation  and  repeat  it  over  and 
over  again,  often  enough,  that  will 
make  it  so. 

The  fact  is  that  you  are  also  going  to 
hear  this  side  repeat  the  facts  of  the 
case  over  and  over  again  so  that  Mem- 
bers will  not  be  misled. 

Let  me  give  my  colleagues  a  couple 
of  examples.  It  has  just  been  said  that 
this  is  a  partisan  bill,  because  we  have 
extended  some  specific  requirements 
that  agencies  that  deal  with  poor  peo- 
ple should  provide  them  with  an  oppor- 
tunity to  fill  out  a  registration  appli- 
cation. That  is  not  partisan.  Here  is 
the  underlying  rationale  of  the  legisla- 
tion. 

Ninety-two  percent  of  all  Americans 
drive  cars,  get  driver's  licenses.  Motor- 
voter  will  Include  92  percent  of  Ameri- 
cans. And  they  will  have  an  oppor- 
tunity to  fill  out  a  registration  appli- 
cation there.  Who  does  that  leave  out 
in  that  8  percent  without  drivers  li- 
cense? People  too  poor  to  own  a  car  to 
drive,  and  people  who  because  of  dis- 
ability are  incapable  of  driving  a  car 
and.  therefore,  do  not  have  a  drivers 
license.  So  we  do  two  other  things  in 
the  legislation  so  this  will  cover  100 
percent  of  Americans. 

We  add  postcard  registration,  which 
is  particularly  beneficial  to  the  dis- 
abled, and  we  add  agency  registration 
for  those  who  would  be  dealing  with 
people  most  unlikely  to  be  able  to  af- 
ford a  vehicle. 

The  puriKJse  of  the  bill  is  to  see  that 
100  percent  of  Americans  are  covered. 

Criticism  of  this  bill  suggests  that 
there  are  some  American  citizens  that 
the  opponents  of  this  bill  would  just  as 
soon  leave  behind.  Let  me  give  you  an- 
other example. 

We  have  heard  that  this  bill  provides 
automatic  registration.  Not.  What  this 
bill  provides,  in  all  of  its  instances,  and 
the  only  thing  it  provides  is  the  oppor- 
tunity for  a  citizen  to  apply  for  reg- 
istration. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SWIFT.  Mr.  Speaker,  I  will  not 
yield  at  this  time. 

That  application  will  then  go 
through  all  of  the  same  screening  proc- 
esses that  applications  for  registration 
go  through  today.  There  is  no,  abso- 
lutely none,  zero,  zilch,  automatic  reg- 


istration whatever.  It  is  a  misnomer.  It 
is  Inaccurate. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SWIFT.  Mr.  Speaker,  I  have  been 
listening  to  this  nonsense  for  2  weeks, 
and  I  am  going  to  state  my  position, 
and  then  I  will  be  happy  to  yield  at  a 
later  time. 

This  brings  us  to  the  amendment 
that  is  going  to  be  offered.  I  am  urging 
my  colleagues  to  vote  for  this  rule,  but 
I  think  it  is  very  important  that  we  un- 
derstand the  nature  of  the  amendment 
that  is  made  in  order  by  this  bill. 

As  the  gentleman  from  Texas  indi- 
cated. I  am  going  to  ask  that  that  vote 
be  divided.  The  amendment  is  in  two 
parts.  The  first  part  says  that  one  must 
be  a  citizen  in  order  to  vote.  This  is  in 
the  bill.  The  bills  says  that  in  three 
separate  and  distinct  places  in  the  leg- 
islation. 

The  first  part  of  the  amendment  that 
will  be  offered  is  redundant,  duplica- 
tive, unnecessary  and.  in  my  judgment, 
is  the  premier  candidate  for  the  empty- 
gesture-of-the-week  award. 

On  the  other  hand,  it  does  no  harm. 
It  simply  restates  what  is  already  in 
the  bill  three  times.  I  would  urge  Mem- 
bers to  vote  for  it. 

The  second  part  of  this  amendment, 
however,  is  very  carefully  designed  to 
gut  the  legislation  under  the  guise  of 
hitting  one  of  the  political  hot  buttons 
we  have  today.  It  says  that  this  bill 
will  not  go  into'  effect  in  any  State 
until  the  chief  election  official  of  that 
State  certifies  to  the  U.S.  Attorney 
General  that  sufficient  procedures 
exist  in  the  State  to  prevent  voter  reg- 
istration by  persons  who  are  not  citi- 
zens in  the  United  States.  Again, 
harking  back  to  the  idea  somehow  that 
we  are  trying  to  register  noncitizens, 
which  is  absurd  on  its  face.  The  bill 
clearly  makes  the  case  in  three  specific 
points  in  the  legislation  that  that  Is 
not  the  case.  One  must  be  a  critizen  to 
register. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield  on  this  point? 

Mr.  SWIFT.  Mr.  Speaker.  I  will  not 
yield  at  this  time.  I  want  to  finish  my 
statement. 

What  is  done  here,  under  the  guise  of 
saying  "We  are  fixing  it  so  we  are  sure 
that  you  don't  get  any  illegal  aliens  to 
vote"  is  a  gutting  of  the  bill  because, 
listen  to  what  it  says:  It  says  "specific 
procedures."  and  it  does  not  define 
them.  That  is  a  piece  of  work  for  out- 
of-work  lawyers. 

And  it  provides  no  deadline  by  which 
the  State  official  ever  has  to  make 
such  a  certification.  In  short,  for  a 
State  to  not  participate,  all  they  have 
to  do  is  fail  to  certify. 

D  1330 

There  is  no  mechanism  In  this 
amendment  whatever  that  would  re- 
quire them  at  some  point  to  finally 
certify  so  the  bill  could  go  into  effect. 
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Under  the  grulse  of  protecting  citizen- 
ship books,  they  have  in  effect,  written 
an  amendment  that  will  totally  gut  the 
bill. 

When  we  have  the  vote  on  this,  I 
strongly  urge  all  people  who  really 
want  to  reform  the  way  we  register 
citizens  of  this  country  to  vote  against 
this  amendment,  vote  for  the  rule,  and 
vote  "yes"  on  final  passage. 

Mr.  DREIER.  Mr.  Speaker,  the  Joint 
Committee  on  the  Organization  of  Con- 
gress this  morning  heard  very  eloquent 
testimony  from  the  gentleman  from 
Sanlbel.  FL.  He  is  the  newest  member 
of  the  Committee  on  Rules. 

Mr.  Speaker,  I  am  happy  to  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Pasa- 
dena and  environs  for  his  generous  re- 
marks. 

Mr.  Speaker,  for  the  second  time  in 
as  many  days  we  are  faced  with  a  re- 
strictive rule,  which  forces  us  to  waive 
the  3-day  requirement  and  shuts  out 
important  amendments  even  though  we 
are  certainly  not  under  any  sort  of 
time  constraint.  In  fact,  for  the  second 
time  in  2  days  this  body  is  acting  on  a 
timetable  that  seems  designed  to  suit 
the  press  needs  of  the  new  administra- 
tion at  the  expense  of  the  legislative 
needs  of  the  Nation.  Some  might  claim 
that  gridlock  is  over.  I  would  say  the 
wheels  have  been  greased  with  some 
pretty  slippery  stuff.  Mr.  Speaker,  the 
so-called  motor-voter  bill  before  us 
today  is  destined  to  cause  trouble — not 
just  because  it  sets  up  a  system  power- 
less to  fend  off  massive  fraud,  but  be- 
cause it  imposes  enormous  costs  on  our 
State  and  local  governments — many  of 
which  are  suffering  under  the  burden  of 
budget  shortfalls,  just  as  we  are  here  in 
Washington.  Unfunded  Federal  man- 
dates have  become  a  popular  tool  for 
Federal  legislators — eager  to  impose 
new  social  programs  but  unwilling  to 
set  priorities  and  make  spending  cuts 
to  support  their  projects.  Motor-voter, 
which  is  estimated  to  cost  my  State  of 
Florida  $6.4  million  to  implement,  is 
another  example  of  this  dangerous 
trend.  The  annual  cost,  across  the 
country,  could  climb  to  $250  million. 
We  cannot  claim  to  be  serious  about 
fiscal  responsibility  in  one  breath  and 
pass  such  an  irresponsible,  costly  bill 
in  another.  Then  there  is  the  very  seri- 
ous problem  of  voter  fraud— this  bill 
practically  invites  it.  Can  you  imagine 
an  illegal  alien,  applying  for  a  driver's 
license— and,  as  the  high-profile  case  of 
Zoe  Baird  demonstrates,  likely  getting 
one — actively  calling  attention  to  his 
or  herself  by  declaring  that  he  or  she 
does  not  want  to  register  to  vote?  In 
this  bill,  unless  you  affirmatively  say 
"No  thanks,"  you  will  automatically 
become  registered.  Making  matters 
worse,  this  bill  provides  for  no  reason- 
able means  for  States  to  purge  voter 
rolls  to  remove  ineligible  people.  This 


bill  limits  a  State's  ability  to  preserve 
the  integrity  of  Its  voter  registration 
process  through  independent  confirma- 
tion of  Information  given  by  appli- 
cants. Mr.  Speaker,  as  was  the  case 
yesterday,  there  were  many  good 
amendments  proposed  to  correct  some 
of  this  bill's  most  egregious  problems. 
And,  as  we  saw  yesterday,  those 
amendments  were  defeated  in  the  Rules 
Committee  on  an  almost  automatic 
party  line  vote.  It  is  becoming  clear  to 
this  Member  that,  for  the  majority 
leadership,  ending  gridlock  means  lim- 
iting the  rights  of  the  minority  while 
depriving  this  House  and  the  people  it 
represents  of  the  right  to  fully  debate 
and  consider  the  issue.  Our  system  of 
open  government  is  rapidly  giving  way 
to  autocratic,  one-party  rule.  As  you 
yourself  said,  Mr.  Speaker,  the  major- 
ity party  makes  no  pretense  of  being 
fair  when  it  comes  to  the  Rules  Com- 
mittee and  bringing  legislation  to  the 
floor.  Especially  when  we  are  consider- 
ing legislation  that  directly  affects 
Americans'  most  basic  right  of  rep- 
resentation according  to  the  one-man, 
one-vote  principle,  this  is  a  real  trag- 
edy for  democracy.  I  urge  my  col- 
leagues—and especially  the  110  new 
Members  sent  here  on  a  wave  of  voter 
anger  and  desire  for  change — to  defeat 
the  previous  question  so  we  can  open 
up  this  process  and  improve  this  bill. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  2  minutes 
to  the  gentlewoman  from  California 
[Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  today  is  a  great  day  for 
the  House,  because  today  we  will  take 
a  great  step  for  democracy  by  passing 
the  motor-voter  legislation.  I  commend 
the  gentleman  from  Washington  [Mr. 
Swift]  and  the  other  members  of  the 
committee  who  have  worked  so  hard  to 
bring  this  bill  to  the  floor.  It  has  come 
over  and  over,  and  most  of  the  Mem- 
bers know  what  is  in  the  bill.  Our  col- 
league. Mr.  Frost,  has  laid  it  out,  and 
I  commend  him  for  his  efforts  on  behalf 
of  this  legislation. 

Mr.  Speaker,  I  just  want  to  say,  and 
my  time  allotment  does  not  allow  me 
to  go  into  the  details  of  the  bill,  and  as 
I  say.  the  gentleman  from  Texas  [Mr. 
Frost]  has  already  spelled  them  out, 
but  I  did  want  to  say,  in  the  words  of 
some  other  people,  what  this  bill 
means. 

It  is  important  to  me  as  a  former 
State  Chair  in  California,  faced  with 
the  difficulties  of  registering  voters,  I 
found  that  the  Government  in  fact  not 
only  did  not  do  its  share,  but  in  fact  it 
was  delinquent,  it  was  derelict  in  its 
duties  in  removing  obstacles  to  partici- 
pation. 

Some  of  our  colleagues  have  men- 
tioned the  cost  involved  in  this  legisla- 
tion. It  has  been  estimated  that  while 
there  are  some  startup  costs,  there  are 
offsets  that  estimate  a  savings  of  up  to 


$7  million  to  $10  million,  because 
motor-voter  and  agency-based  registra- 
tion saves  money  by  distributing  voter 
registration  over  the  year  and  allowing 
elected  officials  to  save  the  cost  of 
temporary  workers  during  peak  reg- 
istration periods. 

The  States  will  save  another  $4  mil- 
lion annually  in  reduced  postal  rates, 
and  motor-voter,  which  will  be  the  pri- 
mary method  of  registration,  is  cheap- 
er than  any  other  technique  to  register 
voters. 

Registration,  as  it  has  been  pointed 
out  before,  is  estimated  to  cost  $1  to 
$13  per  transaction,  while  motor-voter 
comes  to  an  estimated  3  cents  to  35 
cents  per  transaction. 

As  I  said,  Mr.  Speaker,  I  wanted  to 
capture  the  words  of  some  of  those  who 
support  this  legislation.  The  National 
Organization  on  Disability,  for  exam- 
ple, whose  national  vice  chairman  is 
Jim  Brady,  former  White  House  press 
secretary,  says  we  should  pass  this  leg- 
islation because  "It  would  end  years  of 
exclusion  by  providing  an  inexpensive 
and  efficient  system  for  inclusion  in 
the  franchise."  He  is  writing  on  behalf 
of  the  disabled. 

The  Disabled  American  Veterans  of 
America  also  state  that — 

At  issue  Is  an  easing  of  restrictions  on  the 
voter  reg-lstration  process  nationwide  so  that 
all  disabled  Americans.  Including  those  dis- 
abled in  military  service,  would  have  easier 
access  to  the  most  fundamental  right  our 
country  affords  her  citizens— that  is,  the 
right  to  be  a  part  of  our  democratic  process. 

In  closing,  I  would  like  to  quote  a 
letter  from  Antonia  Hernandez  of 
MALDEF,  which  says,  and  I  think 
many  of  us  in  this  room  share  this  sen- 
timent: 

The  adoption  of  this  legislation  will 
strengthen  the  voice  of  our  citizens  and  help 
rejuvenate  our  system  of  representative  de- 
mocracy. 

The  support  of  all  of  our  Members 
here  is  crucial  to  the  success  of  this 
legislation.  Let  us  get  these  people  on 
the  books.  In  many  States,  unless  peo- 
ple are  registered,  they  do  not  receive 
any  educational  material  relating  to 
the  election  or  any  information  from 
the  candidates,  so  this  will  refresh  our 
process  and  reinvigorate  our  system.  It 
is  time  for  us  to  get  on  with  it. 

Mr.  DREIER.  Mr.  Speaker,  so  I  might 
clarify  for  the  distinguished  ranking 
member  on  the  Committee  on  Rules, 
we  are  going  to  seek  to  defeat  the  pre- 
vious question  so  we  can  offer  an  open 
rule.  Tragically,  these  amendments 
have  been  referred  to  on  the  floor  as 
nonsense.  They  are  in  fact  bipartisan. 
Democrats  and  Republicans  alike  want 
to  have  the  opportunity  to  amend  this 
rule  so  we  can  consider  their  proposals 
here  on  the  floor. 

Mr.  Speaker.  I  yield  5  minutes  to  my 
good  friend,  the  gentleman  from  Lou- 
isiana [Mr.  Livingston],  the  ranking 
Republican  on  the  Subcommittee  on 
Elections  of  the  Committee  on  House 
Administration. 


Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  my  good  friend,  the  gentleman 
l^om  California,  for  yielding  to  me. 

While  we  are  talking  about  organiza- 
tions that  have  some  concern  about 
this  bill.  Mr.  Speaker.  I  would  just  say 
to  the  gentlewoman  that  spoke  a  mo- 
ment ago  that  certain  organizations 
oppose  this  bill  as  it  currently  stands. 
They  are  very  violently  against  any  ad- 
ditional mandates  from  the  Federal 
Government  without  adequate  funding. 
They  Include  the  National  Association 
of  Counties,  the  National  Governors 
Association,  the  National  Association 
of  Secretaries  of  State,  the  Association 
of  Towns  and  Townships,  and  the  Na- 
tional League  of  Cities. 

In  addition  to  that,  and  I  have  a 
number  of  points,  and  I  do  not  know  If 
I  can  squeeze  them  into  5  minutes,  but 
Mr.  Speaker,  this  is  a  bad  rule.  This 
rule  stifles  debate.  This  rule  denies  the 
opportunity  to  the  minority,  or  to 
members  of  the  majority,  to  amend 
what  has  become  an  incredibly  par- 
tisan and  bad,  bad  bill,  even  with  the 
best  of  intentions. 

No  one  will  quarrel  with  the  right  to 
make  it  easier  for  legitimate  citizens 
who  are  qualified  to  vote  to  vote.  Ev- 
erybody cares  about  that.  Everybody 
wants  to  make  it  easier  for  qualified 
citizens  to  vote. 
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But,  this  bill  makes  it  easier  for  un- 
qualified citizens  to  vote.  And  we  of- 
fered as  many  as  20  amendments  to  the 
Rules  Committee  to  try  to  improve  the 
bill,  and  every  one  of  those  amend- 
ments were  struck  down  and  rejected 
on  a  partisan  vote. 

This  Rules  Committee  has  strangled 
the  right  of  the  American  people  to 
have  open  discussion  and  open  debate 
in  this  body.  For  that  reason,  I  urge 
the  defeat  of  the  previous  question,  and 
if  that  fails  then  the  defeat  of  this  bill, 
because  this  is  a  bad  bill,  and  the 
American  people  are  going  to  be  very 
frustrated  if  this  bill  passes. 

President  Bill  Clinton  said  he  wanted 
increased  jobs,  he  wanted  to  reduce  the 
deficit,  he  wanted  to  expand  or  grow 
the  economy.  Does  this  bill  have  any- 
thing to  do  with  any  of  that?  Abso- 
lutely not.  All  it  does  is  provide  addi- 
tional mandates  which  are  going  to 
cost  the  States,  counties,  communities, 
localities,  and  precincts  lots  of  money, 
and  we  do  not  put  up  a  single  nickel  to 
help  them  afford  the  mandates  that  we 
are  imposing  on  them. 

This  bill  strangles  any  vestige  of 
States  rights  because  it  says  to  the 
counties,  the  localities,  and  the  pre- 
cincts: You  cannot  govern  under  your 
own  election  law;  we  are  going  to  tell 
you  how  to  do  it. 

This  bill  promotes  fraud.  It  promotes 
illegal  registration.  Zoe  Baird's  chauf- 
feur would  be  able  to  walk  in  and  get  a 
driver's  license,  and  by  the  way,  he 
would  be  able  to  register  to  vote,  and 


later  on  to  vote  unless  he  actively  de- 
clined to  register.  And  show  me  an  ille- 
gal alien  that  is  going  to  decline  to 
register  under  those  circumstances,  be- 
cause he  is  not  going  to  want  to  say 
"I'm  an  illegal  alien,  I  cannot  reg- 
ister." 

This  bill  denies  notarization  or  ver- 
ification of  signatures  on  postcard  reg- 
istration, it  denies  the  right  to  cleanse 
the  nonvoters  from  the  voting  rolls.  It 
costs  the  States  about  $200  million  in 
imposed  mandates. 

It  provides  for  the  opportunity  to  file 
lawsuits  against  the  secretaries  of 
state,  or  the  commissioners  of  elec- 
tions. It  provides  for  attorneys'  fees, 
but  we  in  Congress  do  not  pay  the  at- 
torneys' fee:  the  U.S.  Treasury  does 
not  pay  the  attorneys'  fee.  It  is  the 
States  that  have  to  pay  the  attorneys' 
fee  if  they  get  sued  under  this  bill.  And 
we  provide  zero  money  for  mandates  in 
this  bill.  And.  we  do  make  the  registra- 
tion automatic. 

And  by  the  way.  when  we  are  putting 
mandates  on  everybody  all  around  the 
country  to  comply  with  this  bill,  who 
do  they  have  to  report  to?  Uncle  Sugar, 
the  Federal  Election  Commission, 
which  is,  by  the  way,  going  to  become 
one  of  the  biggest,  most  unmanageable 
bureaucracies  in  the  history  of  this 
country. 

I  offered  an  amendment  to  make  this 
a  true  motor-voter  bill  and  to  really 
make  this  bill  count.  I  offered  to  strike 
postcard  registration,  which  the  Jus- 
tice Department  says  is  rife  with  in- 
ducements for  fraud.  I  offered  to  strike 
the  encouragement  of  same-day  reg- 
istration, and  to  strike  the  provision 
that  you  could  register  virtually  in  any 
State  agency,  welfare,  or  unemploy- 
ment office.  Those  amendments  were 
rejected. 

I  offered  to  strike  the  prohibition  of 
notarization  and  authentication  of 
postcard  registration  so  that  we  know 
the  people  who  are  registering  are  who 
they  say  they  are.  That  was  rejected. 

I  offered  to  say  that  this  bill  would 
be  voluntary  unless  the  U.S.  Govern- 
ment gave  the  money  to  the  States  and 
the  counties  to  fund  it.  and  that  was 
rejected.  I  offered  to  strike  the  attor- 
neys' fees  provision  that  if  you  sue  the 
State,  you  might  even  get  your  attor- 
neys' fees  back.  No,  that  was  rejected. 
I  offered  to  strike  the  FEC  oversight 
provision  and  to  strike  the  automatic 
provisions  that  say  you  are  automati- 
cally registered  unless  you  decline  to 
be  registered. 

I  offered  to  restore  the  right  to  re- 
move a  person  from  the  voting  rolls  if 
he  does  not  vote.  I  said  if  you  do  not 
vote  in  4  years  you  ought  to  be  strick- 
en from  the  rolls.  They  said  no.  I  said 
if  you  do  not  vote  in  10  years  you  ought 
to  be  stricken  from  the  rolls.  And  they 
said  no.  I  said  if  you  do  not  vote  in  100 
years  you  ought  to  be  stricken  from 
the  rolls,  and  the  Rules  Committee 
said  no.  No  such  amendment  would  be 
allowed. 


I  think  this  is  an  outrageous  stifling 
of  debate  and  discussion  on  a  very  im- 
portant bill,  and  I  urge  the  defeat  of 
the  previous  question,  and  I  urge  the 
defeat  of  the  bill  if  the  previous  ques- 
tion goes  forward. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  Michigan  [Mr. 

CONYERS]. 

Mr.  CON-ifERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  listened  with  great  interest,  and  I 
was  sorry  the  gentleman  from  Louisi- 
ana could  not  yield,  because  he  got 
turned  down  at  every  level.  The  Rules 
Committee  did  not  listen  to  him,  the 
committees  of  jurisdiction  did  not  lis- 
ten to  him. 

What  is  wrong  with  this  body?  No- 
body listens  to  the  gentleman  from 
Louisiana.  Did  anybody  accept  any- 
thing the  gentleman  offered  about  this 
bill?  I  yield  to  the  gentleman  from 
Louisiana. 

Mr.  LIVINGSTON.  I  appreciate  the 
gentleman  yielding,  and  the  answer  is 
no. 

Mr.  CONYERS.  Why? 

Mr.  LIVINGSTON.  And  do  you  know 
what,  I  would  have  been  delighted  to 
have  had  this  be  a  genuine  motor-voter 
bill.  Let  us  make  it  easier,  but  let  us 
not  make  it  easier  to  defraud  the  elec- 
tion process,  and  devalue  your  vote, 
and  devalue  my  vote  and  the  vote  of 
every  legitimate  and  concerned  citizen 
of  this  country. 

Mr.  CONYERS.  I  would  ask  the  gen- 
tleman if  he  is  interested  in  getting 
more  people  in  this  country  to  vote? 

Mr.  LIVINGSTON.  Frankly.  I  do  not 
think  this  bill  does  it,  but  of  course. 
Everybody  who  is  qualified  to  vote  and 
who  is  eligible  to  vote  should  vote. 

Mr.  CONYERS.  And  is  the  gentleman 
aware  that  the  House  has  already  once 
passed  this  bill  over  his  strenuous  ob- 
jections? 

Mr.  LIVINGSTON.  The  gentleman  is 
correct.  I  voted  against  it  because  I  do 
not  like  this  bill. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  addi- 
tional minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  think 
the  gentleman  for  yielding  me  the  ad- 
ditional time. 

I  would  say  to  the  gentleman  from 
Louisiana  [Mr.  Livingston],  he  was  re- 
ferring to  some  letters  he  had  received 
from  some  officials  who  opposed  the 
bill  because  of  funding.  I  just  wanted  to 
put  on  the  record  the  fact  that  the  sec- 
retary of  state  who  is  responsible  for 
voter  registration  in  California  strong- 
ly supports,  and  has  written  a  number 
of  times  to  the  Members  of  Congress  in 
support  of  the  legislation. 

One  particular  point  I  want  to  bring 
out  because  the  gentleman  seems  to  be 
concerned  about  it,  and  that  was  the 
mail    registration,    and    this    kind    of 
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motor-voter  registration  would  be,  I 
think  the  gentleman  said,  rife  with 
firaud. 

Mr.  LIVINGSTON.  Potential  for 
firaud. 

Ms.  PELOSI.  The  gentleman  might 
be  consoled  to  know  from  our  experi- 
ence, the  secretary  of  state  writes: 

My  office  has  reviewed  H.R.  2  with  atten- 
tion to  the  Issue  of  noncitizens  registering  to 
vote.  After  this  review,  we  have  concluded 
that  this  bill  will  niake  it  less  rather  than 
more  likely  that  noncitizens  will  be  reg- 
istered in  California.  Currently,  with  Califor- 
nia's reglstration-by-mail  system,  we  have 
been  very  vigilant  In  guarding  against  non- 
citizen  registration  *  *  *  the  adoption  of 
H.R.  2,  the  "motor  voter'"  and  "agency- 
based"  registration  procedures  will  become 
the  primary  registration  method.  "Motor 
voter"  and  "agency-based"  registration  pro- 
vided additional  opportunities  to  screen  for 
applicant  eligibility. 

I  do  want  the  gentleman  to  know 
that  I  think  we  share  the  same  view, 
that  we  want  more  people  to  be  reg- 
istered, that  we  do  not  want  fraud  in 
the  system,  and  those  with  experience 
in  it  have  supported  this  legislation. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  cer- 
tainly she  is  speaking  for  one  individ- 
ual, and  she  probably  knows  that  the 
State  of  California  has  certified  that 
this  bill  will  cost  the  State  of  Califor- 
nia $27  million  to  Implement,  of  which 
the  U.S.  Government  provides  not  one 
penny.  And  she  may  also  know  that  the 
national  associations  of  secretaries  of 
state,  of  Governors,  of  counties  and 
towns  are  opposed  to  it  because  they  do 
not  get  any  money  for  this  particular 
bUl. 

Ms.  PELOSI.  I  would  just  like  to  say 
that  in  California  5.7  million  people 
who  are  eligible  to  vote  are  not  reg- 
istered to  vote,  and  I  believe  that  the 
figures  the  gentleman  cites  are  a  small 
price  to  pay  for  that. 

How  would  we  judge  another  country 
if  they  said  we  cannot  register  voters 
because  it  costs  too  much  money? 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  am  happy  to  yield  30  addi- 
tional seconds  to  my  friend,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
will  take  the  30  seconds  to  say  to  the 
gentlewoman  from  California  that  no- 
body keeps  people  from  registering. 
This  bill  is  not  intended  to  force  people 
to  register,  although  in  some  respects 
it  does  it  because  they  have  to  actively 
decline  to  register.  But  nobody  is  kept 
fi-om  registering. 

The  point  is  that  not  enough  people 
are  actively  going  to  the  registrar  of 
voters  and  registering,  so  we  are  mak- 
ing more  places  available  for  them  to 
register.  That  is  fine.  But  we  are  not 
even  beginning  to  consider  that  we  are 
making  it  also  very  easy  for  people 


who  are  not  eligible  to  vote,  and  we  are 
also  imposing  the  liability  on  counties 
and  on  associations  of  townships  to  in- 
stitute computers  to  talk  to  each 
other,  and  all  sorts  of  costs  that  we  are 
not  providing  a  nickel  for. 

Mr.  DREIER.  Mr.  Speaker,  it  was  fas- 
cinating to  listen  to  my  friend,  the 
gentleman  from  California,  read  of  the 
support  from  our  secretary  of  state. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Pack- 
ard], the  former  mayor  of  Carlsbad, 
CA,  who  was  literally  on  the  front  line 
having  to  deal  with  the  potential  Fed- 
eral mandates  that  are  unfunded  in 
this  bill. 
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Mr.  PACKARD.  Mr.  Speaker,  I  rise 
strongly  to  urge  my  colleagues  to  de- 
feat this  rule. 

The  majority  has  made  in  order  only 
one  amendment.  Once  again,  the  ma- 
jority leadership  has  impeded  the  abil- 
ity of  Congress  to  practice  free  and 
open  debate. 

On  Tuesday  I  appeared  before  the 
Committee  on  Rules  along  with  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  CONDIT],  with  an  amendment 
to  request  the  compliance  of  all  man- 
dates coming  from  the  Federal  Govern- 
ment to  be  accompanied  by  funds.  As 
was  mentioned  earlier,  in  the  State  of 
California  this  bill  will  mandate  that 
the  State  of  California  spend  $26  mil- 
lion just  to  start  the  program,  and  then 
$26  million  a  year  to  keep  it  going. 
California,  I  do  not  need  to  tell  you, 
simply  does  not  have  the  funds  to  take 
on  more  mandates  such  as  this. 

Perhaps  the  single  greatest  burden 
the  States  and  local  governments  face 
are  unfunded  Government  mandates. 
This  bill  will  cost  the  States  over  $100 
million  per  year. 

It  is  time  that  Congress  realized  the 
burden  it  places  on  State  governments 
hamstrung  by  budget  shortfalls. 

The  National  Governors'  Association 
this  week  met  here  in  Washington,  and 
one  of  their  major  legislative  priorities 
included  a  statement  of  the  policy  of 
unfunded  Government  mandates  which 
I  would  like  to  quote; 

It  is  critical  that  Members  of  Congress  op- 
pose, and  that  President  Clinton  veto,  any 
legislation  that  Imposes  further  mandates 
without  also  providing  adequate  funding  nec- 
essary for  States  to  provide  the  service. 

And  this  is  from  Democratic  Gov- 
ernors and  Jlepublican  Governors. 

Mr.  Speaker,  I  believe  that  if  States 
are  required  to  comply  with  this  law. 
Congress  should  provide  the  money  to 
implement  it,  and  the  States  should 
not  be  required  to  implement  it  until 
the  money  is  there. 

Therefore,  I  strongly  urge  my  col- 
leagues to  defeat  the  previous  question 
and  allow  us  to  debate  my  amendment, 
and  otherwise  we  should  defeat  this 
bill. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  my  friend  from  Casper,  WY, 
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the    gentleman    from    Wyoming    [Mr. 
Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  in  opposition  to  the  rule 
and  to  H.R.  2. 

It  is  not  the  goal  of  H.R.  2  that  I  rise 
to  oppose.  Rather,  it  is  the  incredibly 
bad  implementation  of  a  goal  that  we 
all  share,  and  that  is  increased  partici- 
pation of  legitimate  and  certifiable 
voters. 

What  we  are  about  to  vote  on  is  a  bill 
that  is  an  invitation  to  fraud.  H.R.  2  is 
something  that  only  Washington  could 
write,  the  dreams  of  special  interests 
and  political  consultants.  H.R.  2  will 
create  a  new  industry,  so-called  reg- 
istration drives  across  State  lines  that 
will  result  in  unscrupulous  and  sys- 
temic manipulation.  Ghost  voting  will 
take  on  a  whole  new  meaning. 

Wyoming's  secretary  of  state  and  the 
majority  of  the  county  clerks  oppose 
H.R.  2,  because  it  will  lead  to  voting 
deception  and  high  costs  of  Wyoming 
voters. 

It  is  clearly  expensive.  It  is  clearly 
an  unfunded  mandate.  I  think  it  is  an 
invitation  to  fraud  that  we  can  argue 
about. 

But  what  puzzles  me  the  most  is  why 
Members  of  this  body  think  they  have 
more  compassion,  more  interest  in  get- 
ting people  to  vote  or  are  more  in- 
formed, are  more  wise  than  the  people 
on  the  local  level,  and  I  served  in  the 
Wyoming  Legislature,  and  we  were  just 
as  interested  as  you.  The  clerk  in  my 
county  is  just  as  interested  as  you.  And 
yet  I  do  not  quite  understand  the  gen- 
tleman from  Texas  who  indicates  great 
satisfaction  with  their  postcards.  Fine. 
I  will  compare  our  results  in  Wyoming 
with  yours. 
Why  not  let  us  do  it  our  way? 
The  gentlewoman  from  California 
likes  what  they  are  doing,  fine,  and  the 
secretary  of  state.  But  why  Impose  a 
California  program  on  Wyoming?  I  am 
puzzled  about  that. 

We  talked  and  waxed  eloquently 
about  listening  and  believing  in  the 
Government  closest  to  the  people.  We 
talk  about  local  government.  Why  do 
we  not  exhibit  some  confidence  in  local 
government? 

I  suggest  we  vote  no  on  the  rule  and 
no  on  H.R.  2. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Vermont  [Mr. 
Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  also  as  a  former 
mayor,  but  as  a  former  mayor  who  has 
a  little  bit  of  a  different  point  of  view 
than  the  previous  former  mayor. 

I  am  in  strong  support  of  this  legisla- 
tion. My  only  reservation  is,  in  fact, 
that  it  does  not  go  far  enough. 

There  are  six  States  in  this  country 
which,  in  fact,  right  now  are  doing  the 
right  thing,  and  they  have  same-day 
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registration.  They  make  the  very  radi- 
cal statement  that  if  you  are  an  Amer- 
ican citizen,  you  should  have  the  right 
to  vote  in  an  election  even  If  you  do 
not  register  2  weeks  before  the  election 
date;  that,  my  goodness,  you  should  be 
able  to  walk  into  the  polling  both,  take 
your  oath  of  office,  and  actually  vote. 

Now,  some  people  have  talked  about 
fi-aud.  Let  me  tell  you  about  fraud.  It  is 
a  fraud  that  we  have  officials  elected  in 
the  United  States  in  an  election  in 
which  70  or  80  percent  of  the  poor  peo- 
ple in  their  districts  do  not  vote.  That 
Is  a  fraud.  It  is  a  national  disgrace  that 
the  United  States  of  America  has  by 
far  the  lowest  voter  turnout  of  any  in- 
dustrialized nation  on  Earth.  In  Can- 
ada they  have  70  to  80  percent  of  their 
people  coming  out  to  vote.  Some  coun- 
tries have  80  and  90  percent. 

We  recently  rejoiced  that  all  of  55 
percent  of  the  people  came  out  to  vote 
in  the  recent  Presidential  election,  55 
percent,  the  lowest  voter  turnout  of 
any  industrialized  nation  on  Earth. 

The  truth  of  the  matter  is  that  what 
we  are  talking  about  today  is  more  im- 
portant than  the  health  care  crisis, 
more  important  than  unemployment, 
more  important  than  the  other  major 
problems  we  are  facing.  What  we  are 
talking  about  today  is  whether  this 
country  is  really  going  to  be  a  democ- 
racy, is  really  going  to  involve  the  peo- 
ple in  the  political  process. 

Mr.  Speaker,  I  would  suggest  that  de- 
spite all  the  big  talk  about  concerns, 
you  know  what  the  real  concern  is,  my 
friends?  You  are  getting  nervous  that 
maybe  poor  people  and  working  people 
might  participate  in  the  political  proc- 
ess, and  they  are  going  to  take  on  the 
big  money  interest  that  elect  many 
people  here. 

PARLIAMENTARY  INQUIRY 

Mr.  DREIER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  (Mr. 
Fields  of  Louisiana).  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  DREIER.  Mr.  Speaker,  am  I  cor- 
rect in  assuming  that  the  110  new 
freshman  Members  who  have  come  to 
this  Congress  to  try  and  bring  about 
major  change  and  reform  have  been 
prevented  from  having  the  right  to 
offer  any  amendments  to  this  bill  at 
all? 

Mr.  FROST.  Mr.  Speaker,  that  is  not 
a  valid  parliamentary  inquiry. 

Mr.  DREIER.  I  think  I  will  let  the 
Chair  rule. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  has  not  stated 
a  parliamentary  inquiry. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2^h. 
minutes  to  my  friend  and  classmate 
from  Dodge  City,  KS,  the  gentleman 
from  Kansas  [Mr.  Roberts],  the  new 
ranking  member  of  the  Committee  on 
Agriculture. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 


I  should  stress.  Mr.  Speaker,  that 
while  I  view  this  bill  as  fundamentally 
flawed,  and,  yes,  even  partisan,  I  do  not 
question  the  intent  of  the  principal  au- 
thors in  that  I  do  not  know  of  any 
Member  of  this  Congress,  despite  what 
the  earlier  speaker  said,  who  opposed 
the  stated  intent  of  this  bill.  I  cer- 
tainly do  not  question  the  hard  work 
and  the  dedication  of  the  subcommit- 
tee chairman,  the  gentleman  from 
Washington. 

But  there  are  those  of  us  in  the  mi- 
nority who  have  never  signed  on  with 
this  posse  to  increase  voter  turnout  by 
mandating  Federal  registration  and 
costs  and  regulations  and  hoops  and 
hurdles  on  our  State  and  local  election 
offices.  We  have  been,  and  continue  to 
be,  concerned  about  what  lurks  under 
the  banner  of  reform  and  the  law  of  un- 
intended effects. 

We  believe  that  voter  turnout  is  im- 
portant but  not  at  the  expense  of  the 
integrity  and  the  sanctity  and  the 
workability  of  the  entire  election  proc- 
ess. With  all  due  respect  to  the  gen- 
tleman from  Washington,  who  is  the 
professor  emeritus  of  good  government 
and  good  intentions,  who  is  a  silver- 
haired  and  silver-tongued  old  rascal 
when  he  wants  to  be,  this  is  not  non- 
sense. We  offered  our  amendments  in 
subcommittee  and  committee,  and 
they  were  not  nonsense.  It  was  with 
real  intent  to  improve  the  bill. 

And  while  he  is  the  Roberts-declared 
professor  emeritus  of  good  intentions, 
he  also  may  well  be  the  umbragetaker 
of  the  House. 

Now,  let  me  briefly  discuss  the  three 
amendments  I  had  hoped  the  Commit- 
tee on  Rules  would  make  in  order. 
First,  the  cost:  If  there  is  anything 
that  the  Members  hear  today,  it  is  that 
local  counties,  local  cities.  States,  and 
every  municipality,  not  to  mention  ev- 
erybody else,  is  tired  of  the  Federal 
mandates  where  we  literally  dictate 
very  questionable  rules  and  regulations 
and  redtape.  and  we  do  not  pay  for  it. 

D  1400 

My  amendment,  in  the  subcommittee 
and  in  the  full  committee,  Mr.  Pack- 
ard's amendment,  also  Mr.  Condit's 
amendment  simply  said  this  bill  would 
be  voluntary  for  States  until  we  pay 
for  it. 

Now.  the  second  amendment  would 
have  preserved  State  fraud  provisions 
that  are  stronger  than  the  Federal  pro- 
visions within  this  act.  For  example, 
Mr.  ROSTENKOWSKI,  the  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means,  said  in  1990  he  did  not  want 
a  similar  bill  imposed  on  the  State  of 
Illinois  because  they  had  stronger 
fraud  provisions. 

The  l£ist  amendment  dealt  with  the 
fact  that  the  Federal  statute  allows  il- 
legal aliens  to  qualify  for  food  stamps 
and  other  public  assistance  programs. 
The  Department  of  Agriculture  has  in- 
formed me  that  during  fiscal  year  1992 


some  300,000  illegal  aliens  and  700,000 
legal  aliens  received  food  stamps.  That 
is  a  million  people  that  could  vote 
under  this  bill. 

Now,  I  know  you  say  they  cannot, 
but  the  amendment  that  I  had  was 
clear;  it  was  explicit.  Current  language 
is  not  clear,  and  the  procedure  is  con- 
fusing. 

That  was  the  sum  total  of  the  three 
amendments:  We  should  pay  for  this 
new  mandate,  if  it  is  $20  million,  $30 
million;  the  truth  know,  it  is  about  a 
billion  dollars.  If  it  is  so  vital  to  the 
election  process,  let  us  pay  for  it. 

Second,  let  us  make  sure  only  U.S. 
citizens  vote. 

Last,  if  you  have  a  State  that  has 
stronger  fraud  provisions,  simply  keep 
it.  What  the  heck  is  wrong  with  that? 
I  do  not  understand  it.  Why  can  we  not 
debate  that  here  on  the  floor?  No; 
partyline  vote  in  subcommittee,  in  full 
committee,  three  Congresses  ago.  two 
Congresses  ago,  this  Congress  ago,  and 
we  are  still  denied  the  opportunity  to 
debate  and  vote  on  those  provisions. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Pennsylvania 
[Mr.  Blackwell]. 

Mr.  BLACKWELL.  Mr.  Speaker,  the 
right  to  vote  is  the  most  precious  of  all 
rights  because  it  is  from  the  right  to 
vote  that  we  secure  all  other  rights.  As 
the  most  precious  of  all  rights,  we 
must  insure  that  every  American  who 
wants  to  vote  is  provided  the  oppor- 
tunity. I  can  think  of  no  better  way  to 
achieve  that  vital  goal  than  passage  of 
H.R.  2. 

The  National  Voter  Registration  Act 
is  straightforward.  The  bill  facilitates 
voter  registration  in  three  ways: 
Through  the  driver's  license  process, 
by  mail,  and  by  expanding  voter  reg- 
istration locations.  The  motor-voter 
provisions  of  the  bill  allow  the  applica- 
tion, renewal,  or  change  of  address  for 
a  driver's  license  or  nondriver's  identi- 
fication to  serve  as  an  application  for 
voter  registration.  It  is  estimated  that 
up  to  90  percent  of  all  eligible  voters 
will  register  within  4  years  of  enact- 
ment. 

The  bill  also  permits  mail-in  voter 
registration.  Some  25  States  and  the 
District  of  Columbia  presently  allow 
mail-in  voter  registration.  Mail-in  reg- 
istrants who  have  not  previously  voted 
in  a  jurisdiction  by  mail  may  be  re- 
quired by  the  States  to  vote  in  person, 
except  those  voters  who  are  entitled  to 
vote  by  absentee  ballot.  And,  the  bill 
requires  that  voter  registration  appli- 
cations be  available  at  government  of- 
fices that  provide  services  to  the  dis- 
abled, unemployment  compensation, 
public  assistance,  and  other  public 
places. 

Mr.  Speaker,  the  need  for  the  legisla- 
tion is  quite  clear.  Some  70  million  eli- 
gible American  citizens,  a  full  38  per- 
cent of  the  voting  age  population,  did 
not   vote   in   the   most   recent   Presi- 
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dentlal  election  because  they  were  not 
registered  to  vote.  And,  the  cost  of  Im- 
plementing such  programs  is  not  pro- 
hibitive; indeed,  once  implemented. 
States  will  experience  considerable 
cost  savings.  For  example,  motor-voter 
registration  can  reduce  registration 
costs  from  as  much  as  $15  per  reg- 
istrant to  no  more  than  33  cents. 

There  are  other  important  provisions 
of  H.R.  2.  To  prevent  multiple  registra- 
tion and  fraud,  the  bill  makes  voter 
fraud  a  Federal  crime  and  adds  pen- 
alties for  abuse.  In  addition,  reg- 
istrants are  required  to  attest  under 
penalty  of  perjury  that  he  or  she  is 
qualified  for  registration.  The  bill  also 
Includes  provision  for  mandatory  purg- 
ing of  voter  lists  to  remove  citizens 
who  have  moved  or  died.  And,  postal 
reductions  are  allowed  for  States  who 
may  have  financial  difficulties  in  im- 
plementing the  new  law. 

Mr.  Speaker,  we  have  freedom  of 
speech  and  freedom  of  the  press  in 
America  because  that's  what  we  voted 
for.  We  are  free  from  illegal  searches 
and  seizures,  and  we  have  the  right  to 
trial  by  jury  because  that's  what  we 
voted  for.  African-Americans  are  now 
whole  citizens,  women  may  participate 
in  the  electoral  process,  and  18-year- 
olds  who  can  shed  their  blood  in  de- 
fense of  this  Nation  may  determine 
who  commands  them  to  do  so  because 
that's  what  we  voted  for. 

There  is  no  other  right  that  we  enjoy 
which  is  as  important  as  the  franchise. 
In  fact,  every  right  that  we  enjoy  is  as 
a  result  of  the  franchise.  Each  of  us 
here  today  in  the  Hall  of  the  House 
owes  his  presence  to  the  right  of  the 
American  people  to  vote.  Voting  has  no 
meaning  unless  it  can  be  exercised. 
And.  so  long  as  there  are  barriers  to 
registering  to  vote,  many  will  not  exer- 
cise their  right.  I  urge  all  of  our  col- 
leagues to  stand  up  for  our  system  of 
government.  participator>  democracy. 
Vote  for  H.R.  2. 

Those  who  are  afraid  of  the  right  to 
vote,  there  is  something  wrong  with 
you.  not  the  American  people.  The 
American  people  want  to  vote. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 
Mr.  BLACKWELL.  I  am  out  of  time. 
Mr.  DREIER.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  ask  the  gentleman 
what  the  1965  Voting  Rights  Act  was 
all  about.  I  thought  that  gave  every- 
body the  right  to  vote.  We  are  not  talk- 
ing about  the  right  to  vote;  we  are 
talking  about  making  people  register 
whether  they  want  to  register  or  not. 

Mr.  BLACKWELL.  We  have  to  make 
sure  that  we  stop  tricking  people  on 
election  day.  There  is  nothing  wrong 
with  an  American  walking  into  the 
polls  on  election  day  saying.  "I  am  an 
American.  I  live  in  the  neighborhood.  I 


have  the  right  to  vote  for  the  people 
who  represent  me."  That  is  all  it  says. 
What  is  wrong  with  that? 

Mr.  LIVINGSTON.  The  gentleman  is 
absolutely  right. 

If  that  is  all  that  is  in  this  bill.  I 
would  agree  with  him.  But  what  Is  in 
this  bill  is  for  that  person  to  walk  into 
one  neighborhood,  and  another  neigh- 
borhood, and  another  neighborhood, 
and  another  neighborhood,  and  another 
neighborhood,  and  another  neighbor- 
hood, and  another  neighborhood,  and 
another  neighborhood,  and  vote  in  each 
one. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Louisiana 
[Mr.  Livingston]  has  expired. 

Mr.  BLACKWELL.  And  we  can  con- 
vict him  for  fraud,  sir.  That  is  in  the 
bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  out  of  order. 

Mr.  DREIER.  Mr.  Speaker,  at  this 
time  I  am  happy  to  yield  2Vi  minutes  to 
one  of  those  new  Members  who  was  de- 
nied the  opportunity  to  offer  his 
amendment  here  on  the  House  floor, 
the    gentleman    from    California    [Mr. 

POMBO]. 

Mr.  POMBO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  come  here  today  to 
urge  my  colleagues  to  vote  against  this 
rule  to  H.R.  2.  Two  days  ago,  I  went  be- 
fore the  Rules  Committee  to  ask  that 
my  simple  amendment  to  make  every 
taxpayer  a  registered  voter  to  be  made 
in  order.  Unfortunately,  this  amend- 
ment and  17  other  amendments  were 
not  permitted  to  be  debated  on  the 
floor  of  the  House. 

If  the  National  Voter  Registration 
Act  is  going  to  mandate  that  certain 
groups  should  be  registered  to  vote,  I 
believe  the  average  taxpayer  is  an  im- 
portant group  that  should  be  included. 
My  amendment  would  have  registered 
the  average  taxpayer.  Which  in  turn 
would  have  opened  up  the  registration 
process  even  further  than  the  bill  we 
are  going  to  debate  shortly. 

My  amendment  took  into  consider- 
ation the  American  taxpayer.  I  believe 
that  when  an  individual  writes  a  check 
to  pay  their  income  taxes — they  also 
should  be  able  to  sign  up  and  vote.  It  is 
only  fair  that  those  who  pick  up  the 
tab  to  operate  this  country,  should 
have  the  equal  opportunity  to  deter- 
mine what  the  Government  does  and 
where  their  taxes  get  spent.  The  best 
way  to  do  this  is  through  their  voice  at 
the  ballot  box.  My  amendment  tied  the 
principles  on  which  this  country  was 
founded,  and  that  is,  the  tie  between 
taxes  and  representation. 

Mr.  Speaker,  I  would  like  to  take  a 
moment  to  quote  a  former  Member  of 
Congress  who  spoke  on  this  floor  on 
May  18.  1972.  This  Congressman  stated: 
What  rigrfit  have  a  majority  of  the  mem- 
bers of  the  House  to  prevent  a  member  who 
represents  500.000  people  himself— "and  it  Is 
a  bigger  question  than  one-man,  one-vote" — 


what  right  have  they  to  say  to  this  member 
who  Is  elected  by  the  people  as  a  member  of 
the  House  of  Representatives,  that  he  does 
not  have  the  power  to  offer  an  amendment  to 
a  bill,  and  that  he  is  not  allowed  to  have  any 
meaningrful  participation  In  the  proceedings? 
*  •  •  That  Is  what  happens  under  a  closed 
rule  *  •  *  does  a  majority,  even  434,  have  the 
right  muzzle  the  435th?  *  *  •  But  I  do  not 
think  it  is  really  democratic  when  they  (the 
Rules  Committee)  take  it  upon  themselves 
to  exclude  amendments  in  the  public  inter- 
est •  *  •  this  is  a  constitutional  question,  a 
closed  rule  is  undemocratic  *  *  *  It  is  the 
majority  forcing  their  will  upon  the  minor- 
ity, involving  constitutional  rights  and 
privileges,  and  they  should  not  be  denied. 

Mr.  Speaker,  the  Congressman  who 
made  that  statement  was  Wright  Pat- 
man  of  Texas,  a  member  of  your  party. 
Twenty  years  later,  it  seems  nothing 
has  changed. 

The  Democratic  Party  now  controls 
both  ends  of  Pennsylvania  Avenue. 
However,  it  still  seems  that  the  leader- 
ship of  this  House  is  afraid  of  free  and 
open  debate  on  floor.  Mr.  Speaker,  I 
understand  over  the  last  several  years 
there  has  been  an  upward  trend  of  more 
and  more  closed  rules  on  the  House 
floor.  A  real  reform  in  the  House  would 
be  the  ability  for  every  Member,  as 
Congressman  Patman  spoke  of,  to  have 
a  "meaningful  participation  in  the  pro- 
ceedings." 

Finally.  I  would  like  to  voice  my  sup- 
port for  the  efforts  of  my  colleague. 
Mr.  Condit.  who  proposed  an  amend- 
ment which  would  make  this  bill  vol- 
untary unless  it  was  fully  funded  by 
the  Federal  Government.  Because  my 
amendment  and  Mr.  Condifs  were  not 
allowed  to  be  debated  on  the  floor.  I  am 
going  to  vote  against  this  rule.  I  urge 
my  fellow  colleagues  to  do  the  same. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Ohio  [Mr. 
BROWN] . 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule  and  in  support  of  H.R.  2. 

Prior  to  my  election.  I  served  for  two 
terms.  8  years,  as  Ohio  Secretary  of 
State.  My  top  priority  as  the  State's 
chief  election  official  was  to  promote 
greater  involvement  in  the  political 
process. 

I  joined  with  the  great  majority  of 
secretaries  of  state.  Republicans  and 
Democrats  alike,  with  the  National  As- 
sociation of  Secretaries  of  State  during 
that  time  in  supporting  motor-voter, 
supporting  other  kinds  of  ways  of  open- 
ing up  the  political  process  to  encour- 
age people  to  vote. 

During  that  time.  Ohio  fashioned 
what  many  observers  said  was  the  best 
outreach,  most  extensive  voter  reg- 
istration program  in  America.  What  is 
more,  we  did  it  with  very  little  expend- 
iture of  taxpayer  dollars. 

Voter  registration  in  Ohio  and  in 
many  other  States,  with  Republican 
and  Democratic  secretaries  of  state,  is 
an  outstanding  example  of  what  we  can 


accomplish  when  business  and  govern- 
ment and  the  labor  unions  as  a  part- 
nership work  together. 

In  Ohio  we  already  had  in  place  the 
tools  that  H.R.  2  brings;  motor-voter, 
agency-based,  and  mail-in  registration. 
We  used  that  all-important  tool  of 
mail-in  registration  to  build  a  partner- 
ship with  private-sector  businesses. 

McDonald's  restaurants  paid  the 
costs  of  printing  registration  forms  in 
their  tray  liners;  30.000  Ohioans  reg- 
istered to  vote. 

United  Telephone  and  GTE  paid  the 
costs  of  printing  registration  forms  and 
mailed  them  to  their  customers  with 
their  telephone  bills;  25.000  Ohioans 
registered  to  vote. 

Cable  television  companies  printed 
registration  forms  at  their  cost,  mailed 
them  to  customers  with  their  bills; 
15,000  Ohioans  registered  to  vote.  The 
only  cost  to  the  taxpayers.  Mr.  Speak- 
er, was  essentially  the  normal  adminis- 
trative costs  of  processing  the  forms. 

H.R.  2  is  cost  effective  as  Ohio's  pro- 
gram was.  H.R.  2  will  streamline  gov- 
ernment. These  minimal  costs.  Mr. 
Speaker,  are  a  small  price  to  pay  for 
restoring  our  democracy,  greater  pub- 
lic involvement  in  the  political  proc- 
ess. 
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Mr.  DREIER.  Mr.  Speaker.  I  am 
happy  to  yield  2  minutes  to  the  gen- 
tleman from  Alabama  [Mr.  Backus]. 
another  one  of  our  dynamic  new  Mem- 
bers. 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er. I  am  going  to  be  voting  against  the 
motor- voter  bill,  because  the  bottom 
line  is  a  vote  for  motor-voter  is  a  vote 
against  our  senior  citizens.  A  vote  for 
motor-voter  is  a  vote  against  Social 
Security  recipients. 

A  vote  for  motor-voter  is  a  vote 
against  middle  class  American  fami- 
lies. 

And  finally,  a  vote  for  motor-voter  is 
a  vote  against  taxpaying  Americans. 
Working  Americans,  retired  Ameri- 
cans, middle  class  Americans,  tax- 
paying  Americans,  all  lose  with  motor- 
voter;  but  as  you  know,  when  there  are 
losers,  there  are  winners. 

Who  wins  under  this  bill?  Well, 
motor-voter  with  its  mandatory  reg- 
istration of  welfare  and  entitlement  re- 
cipients will  result  in  the  registration 
of  millions  of  welfare  recipients,  illegal 
aliens  and  taxpayer-funded  entitlement 
program  recipients.  They  will  win. 

Motor-voter  with  its  billion  dollar 
regulatory  price  tag  is  also  a  victory 
for  those  calling  for  more  programs, 
more  Federal  Government,  more 
money  for  the  Federal  bureaucrats,  a 
larger  welfare  state  and  a  bigger  wel- 
fare system. 

To  my  fellow  Congressmen  and  to  our 
senior  citizens,  working  Americans, 
Social  Security  recipients,  and  tax- 
paying  Americans,  I  say  the  bottom 
line  with  motor-voter  is  that  we  will 


have  a  larger  welfare  system,  a  bigger 
Federal  Government,  bigger  spending, 
higher  deficits,  and  that  means  only 
one  thing,  higher  taxes,  and  we  know 
where  that  comes  from,  because  Presi- 
dent Clinton  has  announced  and  pro- 
posed where  these  higher  taxes  will 
come  from.  He  says  that  we  may  have 
a  possible  elimination  of  next  year's 
cost-of-living  increase  for  our  Nation's 
41  million  Social  Security  recipients, 
part  of  that  to  pay  for  motor-voter.  It 
means  that  those  of  you  who  are  cov- 
ered by  Social  Security  taxes  may  have 
an  increase. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Illinois  [Mr. 
DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker.  I  was  lis- 
tening to  this  debate  and  I  was  reflect- 
ing on  the  fact  that  this  is  not  the  first 
time  that  this  Chamber  has  considered 
a  question  along  these  lines.  In  fact, 
throughout  the  history  of  this  Nation 
we  have  considered  whether  we  are 
going  to  enfranchise  and  empower 
Americans  to  participate  in  the  elec- 
toral process. 

The  interesting  thing  is  what  has 
happened  from  a  partisan  viewpoint.  A 
gentleman  who  hailed  from  my  home- 
town by  the  name  of  Abraham  Lincoln 
is  highly  regarded  as  perhaps  the  great- 
est Republican  President.  He  is  known 
in  history  for  enfranchising  African- 
Americans.  I  think  the  Republican 
Party  is  rightly  proud  of  the  contribu- 
tions he  made,  not  only  to  his  party, 
but  to  his  Nation. 

The  women's  suffrage  movement  at 
the  beginning  of  this  century  had  great 
Republican  leadership  when  an  effort 
was  made  to  finally  give  to  women  in 
America  the  right  to  vote.  And  yet 
somehow  or  another  in  the  ensuing  60 
or  70  years,  the  roles  have  switched. 
The  Democrats  are  not  pushing  for 
empowerment  and  enfranchisement  to 
bring  more  voices  into  the  process, 
while  the  Republicans  consistently  say. 
"Hold  back.  Don't  let  all  these  people 
in.  It  gets  too  expensive.  It  gets  too 
complicated." 

I  do  not  know  what  has  happened, 
why  this  philosophy  has  changed,  when 
the  Republicans  who  enjoyed  the  polit- 
ical reputation  for  empowering  Ameri- 
cans came  to  resist  it  and  the  Demo- 
crats assumed  this  role  instead. 

Let  me  suggest  to  you.  I  am  not  sure 
how  this  will  end  up  if  H.R.  2  passes.  I 
am  not  sure  it  will  inure  to  the  benefit 
of  the  Democratic  Party  or  to  the  ben- 
efit of  the  Republican  Party  or  perhaps 
to  an  independent  party  movement. 
But  the  basic  principle  we  are  arguing 
for.  is  as  sound  as  it  was  in  Lincoln's 
time,  at  the  time  of  women's  suffrage, 
and  it  is  today.  When  we  can  extend 
more  opportunity  to  bring  people  into 
decisionmaking  in  our  democracy,  we 
grive  more  credibility  to  the  decisions. 

Why  do  we  construct  these  obstacles 
and  maintain  them  to  keep  people  out 


of  the  process?  Instead,  we  should  open 
our  doors,  bring  them  in.  trust  democ- 
racy, trust  the  opinion,  the  knowledge 
and  the  wisdom  of  the  American  voter. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  ARMEY],  the  chairman  of  the  Re- 
publican Conference  Committee,  a  very 
dear  friend,  who  is  going  to  bring  us 
the  Texas  perspective  on  this. 

Mr.  ARMEY.  Mr.  Speaker,  let  me  say 
to  my  friend,  the  gentleman  from  Illi- 
nois, this  legislation  that  the  Demo- 
crats wrote  and  protected  with  their 
power  over  the  process,  which  is  abso- 
lutely in  this  body,  was  not  inspired  by 
Abraham  Lincoln.  It  was  inspired  by  a 
Texan.  Lyndon  Johnson. 

It  is  best  illustrated  by  Johnson's 
campaign  workers  coming  back  from  a 
night  of  voter  registration,  back  from 
the  cemetery.  When  Johnson  looked  at 
the  list  of  registrants  he  said,  'Where 
is  my  great-grandfather?  He  is  not  on 
this  list." 

And  the  young  man  who  had  been 
registering  those  patrons  of  the  grave- 
yard said,  "Well,  that  must  have  been 
the  gravestone  that  was  so  covered 
with  mud  that  I  couldn't  read  it." 

LBJ  replied,  "Well,  you  get  back 
there  and  read  it  and  get  his  name 
down.  He  hais  as  much  right  to  vote  as 
anybody." 

That  is  the  inspiration  behind  this 
bill.  TJiat  is  the  kind  of  quest  and 
thirst  and  lust  for  power  that  inspired 
this  bill. 

The  Republicans  have  nothing  to  do 
with  this  bill.  This  is  a  Democrat  bill. 
This  is  a  Democrat  desire  to  have  even 
more  power;  and  in  total  disregard  for 
the  rights  of  the  American  people. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentlewoman  from  New  York 
[Mrs.  LowEY]. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  National  Voter 
Registration  Act. 

During  the  1992  presidential  election, 
70  million  Americans  could  not  vote  be- 
cause they  were  not  registered.  Many 
of  these  American  citizens  were  not 
registered  because  of  the  many  obsta- 
cles to  registration  throughout  our  Na- 
tion. 

This  bill  will  allow  all  eligible  Amer- 
icans to  register  to  vote  when  renewing 
or  applying  for  a  driver's  license.  It 
will  also  offer  registration  opportuni- 
ties at  public  agencies  including  those 
which  serve  the  poor  and  the  disabled. 
This  legislation  should  make  it  pos- 
sible to  reach  95  percent  of  the  eligible 
electorate  within  4  years. 

Millions  of  people  in  the  former  So- 
viet Union,  Eastern  Europe,  and 
Central  America  have  finally  been  suc- 
cessful in  their  struggle  for  democracy. 
As  the  leader  of  the  free  world,  we 
must  set  an  example  for  these  fledgling 
democracies.  Let  us  show  the  world 
how  greatly  we  value  broad  democratic 
participation  in  our  own  Nation.  Pass- 
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Ingr  this  bill  and  extending  the  ballot  to 
millions  will  send  that  message. 

Mr.  DREIER.  Mr.  Speaker,  at  this 
time  I  am  happy  to  yield  1  minute  to 
the  gentleman  from  Illinois  [Mr. 
Manzullo],  another  one  of  our  new 
freshmen. 

Mr.  MANZULLO.  Mr.  Speaker.  I  rise 
in  opposition  to  this  motor-voter  bill. 
A  vote  in  favor  of  this  motor-voter  bill 
is  a  vote  to  increase  taxes  in  the 
States.  The  State  of  Illinois  will  have 
to  pay  somewhere  between  $50  million 
and  $100  million  within  the  next  5  years 
In  order  to  implement  motor-voter  reg- 
istration. 

The  State  of  Dlinois  will  be  faced 
with  more  opportunities  for  stealing 
elections  than  ever  before  in  the 
State's  history. 

We  have  come  a  long  way  in  this 
State  in  order  to  clean  up  the  elec- 
tions. Every  single  clerk  almost  to  the 
letter  is  opposed  to  motor-voter  reg- 
istration because  of  the  tremendous 
amount  of  cost  and  confusion  that  will 
come  up  if  it  is  enacted. 

Therefore,  Mr.  Speaker.  I  would  urge 
my  colleagues  to  vote  against  raising 
taxes  back  home  to  pay  for  this  un- 
funded mandate  by  voting  against  the 
motor-voter  bill. 

Mr  DREIER.  Mr.  Speaker,  to  close 
the  debate  at  this  time.  I  yield  the  bal- 
ance of  our  time  to  the  distinguished 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  distinguished  ranking  Repub- 
lican on  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  Hello  everybody. 

Mr.  Speaker,  in  a  few  minutes  four 
Delegates  are  going  to  come  over  here 
when  we  resolve  ourselves  into  the 
Committee  of  the  Whole  and  they  are 
going  to  cast  votes  for  this  piece  of  leg- 
islation which  mandates  a  cost  on  all 
50  States,  but  not  on  the  territories 
they  represent,  because  the  territories 
are  not  included. 
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This  is  typical  of  what  is  going  to 
happens  time  after  time,  after  time. 
That  is  why  it  is  a  shame  that  my  col- 
leagues have  let  this  kind  of  rule  take 
place.  I  say  to  my  colleagues,  come 
over  here,  and  defeat  the  previous  ques- 
tion, and  I'll  have  an  opportunity  to 
offer  an  amendment  which  would  in- 
clude the  territories  along  with  us 
other  50  poor  States. 

How  about  that? 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  bal- 
ance of  our  time  to  the  gentleman  from 
Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker.  I  just  have 
one  point  of  clarification.  The  Congres- 
sional Budget  Office  said  this  bill  is 
going  to  cost  $25  million  in  the  first  5 
years  for  the  whole  Nation.  So  much 
for  some  of  the  estimates  we  hear. 

I  would  like  to  address  fraud  for  just 
a  moment.  We  have  got  a  couple  of 
quotes  from  the  debate. 
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Only  Washlngrton  could  write  a  bill  like 
this. 
This  is  an  engraved  invitation  to  fraud. 
Mr.  Speaker.  I  would  like  to  point 
out  that  the  three  mechanisms  that  we 
are  using  to  help  people  better  register 
to  vote  all  are  in  practice  in  the  States 
and  were  first  initiated  by  the  States. 
This  is  a  classic  example  of  using  the 
States  as  the  laboratories.  We  have  the 
right  to  establish  the  standards  for 
people  voting  in  Federal  elections.  But 
all  of  this  is  based  on  things  that  were 
initiated  by  the  State. 

And  with  regard  to  this  whole  issue 
of  fraud.  Mr.  Speaker.  I  would  like  to 
read  a  letter  from  the  secretary  of 
state,  Dick  Molpus.  of  the  State  of  Mis- 
sissippi. 

In  Mississippi,  we  Initiated  Mail-In  Voter 
Registration  on  July  1.  1992  and  became  the 
27th  state  to  do  so.  There  were  cries  from  the 
opponents  of  this  effort  that  there  was  a 
great  potential  for  fraud  during  registration. 
We  conducted  an  extensive  nationwide  study 
of  voter  regristration  with  particular  empha- 
sis on  determining  the  potential  for  fraud 
during  registration.  We  found  no  evidence  of 
registration  fraud.  The  United  States  Postal 
Service  confirmed  that  it  had  virtually  no 
significant  instances  of  registration  fraud. 
Based  on  these  representations.  Mail-In 
Voter  Registration  is  safe  and  effective. 

As  Mississippi's  chief  elections  officer.  I 
firmly  believe  that  House  Resolution  2 
(Motor  Voter  Bill)  will  be  effective  and  safe. 
Mr.  Speaker,  the  fraud  issue  that  is 
being  raised  here  today  is  the  biggest 
fraud  in  this  entire  debate. 

Mr.  FROST.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  XV.  the  Chair 
announces  that  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  recorded  vote,  if 
ordered,  may  be  taken  on  the  question 
of  adoption  of  the  resolution  if  the  pre- 
vious question  is  ordered.  Members  of 
the  body  will  have  15  minutes  on  the 
first  vote  and  5  minutes  on  the  next 
vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  248.   nays 
171,  not  voting  11,  as  follows: 
[Roll  No.  23] 
YEAS— 248 


February  4,  1993 


February  4,  1993 
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Abercromble 
Ackenn&n 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Apple^te 


Bacchus  (FL) 

Baesler 

Barcia 

Barlow 

Barrett  (WD 

B«cerTa 


BellensoD 

Berman 

Bevlll 

Bllbray 

Bishop 

BlackweU 


Bonlor 

HlUlard 

Payne (NJ) 

BonkI 

Hoacland 

Payne  (VA) 

Boucher 

Hochbnieckner 

Pelosi 

Brewster 

Holden 

Penny 

Brooks 

Hoyer 

Peterson  (FL) 

Browder 

Hughe* 

Peterson  (MN) 

Brown  iCA) 

Hutto 

Pickett 

Brown  (FL) 

Inslee 

Pickle 

Brown  (OH) 

JeflersoD 

Pomeroy 

Bryant 

Johnson  (GAl 

Poshard 

Byrne 

Johnson  (SD) 

Price  (NO 

Cantwell 

Johnson.  E.B. 

Rahall 

Cardin 

Johnston 

Rangel 

Can- 

Kanjorski 

Reed 

Chapman 

Kaptur 

Reynolds 

Clay 

Kennedy 

Richardson 

Clayton 

Kennelly 

Roemer 

Clement 

Klldee 

Rose 

Clybum 

Kleczka 

Rostenkowski 

Coleman 

Klein 

Rowland 

Collins  (ID 

Kllnk 

Roybal-Allard 

Collins  (MI) 

KopetskI 

Rush 

Condlt 

Kreldler 

Sabo 

Conyers 

LaFalce 

Sanders 

Cooper 

Lambert 

Sangmelster 

Coppersmith 

Lancaster 

Sarpallus 

Costello 

Lantos 

Sawyer 

Coyne 

LaRocco 

Schenk 

Cramer 

Lehman 

Schroeder 

Danner 

Levin 

Schumer 

Darden 

Lewis  (GA) 

Scott 

de  la  Garza 

LipinskI 

Serrano 

Deal 

Lloyd 

Sharp 

DeFazlo 

Long 

Shepherd 

DeLauro 

Lowey 

Sislsky 

Dellums 

Maloney 

Skaggs 

Derrick 

Mann 

Skelton 

Deutsch 

Man  ton 

Slattery 

Dicks 

Margolles- 

Slaughter 

DIngell 

Mervinsky 

Smith  (lA) 

Dixon 

.Markey 

Spratt 

Dooley 

Martinez 

Stark 

Durbin 

MaUui 

Stenholm 

Edwards  (CA) 

Mazzoll 

Stokes 

Edwards  (TX) 

McCloskey 

Strickland 

Enjel 

McCurdy 

Stupak 

English  (AZ) 

McDermott 

Swett 

English  (OK) 

McHale 

Swia 

Eshoo 

McKlnney 

Synar 

Evans 

McNulty 

Tanner 

Fazio 

Meehan 

Tauzin 

Fields  (LA) 

.Meek 

Taylor  (MS) 

Fllner 

Menendez 

Tejeda 

Fln«erhut 

Mfume 

Thornton 

Flake 

Miller  (CA) 

Thurman 

Foglletta 

Mineta 

Torres 

Fonl  (MI) 

MInge 

Torrtcelli 

Frank  (MA) 

Mink 

Towns 

Frost 

Moakley 

Traficant 

Furse 

MoUohan 

Unsoeld 

Gejdenson 

Montgomery 

Valentine 

Gephardt 

Moran 

Velazquez 

Geren 

Murphy 

Vento 

Gibbons 

Murtha 

Visclosky 

Glickman 

Nadler 

Volkmer 

Gonzalez 

Natcher 

Waters 

Gordon 

Neal  (MA) 

Watt 

Green 

Seal  (NO 

Waxman 

Gutierrez 

Oberstar 

Wheat 

Hall  (OH) 

Obey 

Whitten 

Hall  (TX) 

Olver 

Williams 

Hamburg 

Ortiz 

Wilson 

Hamilton 

Orton 

Wise 

Harman 

Owens 

Woolsey 

Hastings 

Pal  lone 

Wyden 

Hayes 

Parker 

Wynn 

Hefner 

Pastor 
NAYS-171 

rates 

Allard 

Bonilla 

Cunningham 

Armey 

Bunning 

DeLay 

Bachus  (AD 

Burton 

Diaz-Balart 

Baker  (CA) 

Buyer 

Dickey 

Baker  (LA) 

Callahan 

Doolittle 

Ballenger 

Calvert 

Doman 

Barrett  (NE) 

Camp 

Dreler 

Bartlett 

Canady 

Oancan 

Bateman 

Castle 

Dunn 

Bentley 

Cllnger 

Emerson 

Bereuter 

Coble 

Everett 

Bilirakis 

Collins  (OA) 

Ewing 

Bliley 

Combest 

Fawell 

Blute 

Cox 

Fish 

Boehlert 

Crane 

Fowler 

Boehner 

Crapo 

Franks  (CT) 

Franks  (NJ) 

Kyi 

Roberts 

Gallegly 

Lazlo 

Rogers 

Oallo 

Leach 

Rohrattacher 

Gekas 

Levy 

Ros-Lehtlnen 

Gllchrest 

Lewis  (CA) 

Roth 

Gillmor 

Lewis  (FL) 

Roukema 

GUman 

Lightfoot 

Royce 

Gingrich 

Linder 

Santorum 

Goodlatte 

Livingston 

Sax ton 

Goodllng 

Machtley 

Schaefer 

Goss 

Manzullo 

Schlff 

Grams 

McCandless 

Sensenbrenner 

Grandy 

McCollum 

Shaw 

Greenwood 

McCrery 

Shays 

Gunderson 

McDade 

Shuster 

Hancock 

McHugh 

Skeen 

Hansen 

Mclnnis 

Smith  (MI) 

Hastert 

McKeon 

Smith  (NJ) 

Heney 

McMillan 

Smith  (OR) 

Herger 

Meyers 

Smith  (TX) 

Hobson 

Mica 

Snowe 

Hoekstra 

Michel 

Solomon 

Hoke 

Miller  (FL) 

Spence 

Horn 

Molinari 

Steams 

Houghton 

Moorhead 

Stump 

Huffington 

MorelU 

SundQuist 

Hunter 

Myers 

Talent 

Hutchinson 

Nussle 

Taylor  (NO 

Hyde 

Oxiey 

Thomas  (CA) 

Inglls 

Packard 

Thomas  (WY) 

Inhofe 

Paxon 

Torkildsen 

Istook 

Petri 

Upton 

Jacobs 

Pombo 

Vucanovich 

Johnson.  Sam 

Porter 

Walker 

Kaslch 

Pryce(OH) 

Walsh 

Kim 

Quillen 

Weldon 

King 

Quinn 

Wolf 

Kingston 

Ramstad 

Young  (AK) 

Klug 

Ravenel 

Young  (FL) 

Knollenberg 

Regula 

ZellfT 

Kolbe 

Ridge 

Zimmer 

NOT  VOTING— 11 

Archer 

Henry 

Studds 

Barton 

Hlnchey 

Tucker 

Fields  (TX) 

Johnson  (CT) 

Washington 

Ford  (TN) 

Laughlln 

D  1445 

Mr.  JACOBS  changed  his  vote  from 
"yea"  to  "nay." 

Mr.   HAYES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  DREIER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  249,   nays 
170,  not  voting  11,  as  follows: 
(Roll  No.  24] 
YEAS— 249 


Abercromble 

Ackennan 

Andreirs  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barcia 

Barlow 

Barrett  (Wl) 

Becerra 

Berman 

Bevill 

Bllbray 

Bishop 

BlackweU 

Bonlor 


Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 


Coleman 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 


Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Fllner 

Fingerhut 

Flake 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Hoagland 

Hochbnieckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

John.son  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedj' 

Kennelly 

Klldee 

Kleczka 

Klein 

Klink 

KopetskI 

Kreldler 

LaFalce 


Allanl 

Armey 

Bachus  (AL) 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bateman 

Bellenson 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cllnger 

Coble 


Lambert 

Lancaster 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  (GA) 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoll 
McCloskey 
McCurdy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
MInge 
Mink 
Moakley 
MoUohan 
Montgomerj' 
Moran 
Murphy 
Murtha 
Nadler 
Natcher 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (NO 
Rahall 
Rangel 
Reed 

NAYS— 170 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Dlaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 

Fawell 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Oallo 

Gekas 

Gllchrest 

Gillmor 


Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


GUman 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

HobsoD 

Hoekstra 

Hoke 

Hom 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Kasich 


Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazlo 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Machtley 

Manzullo 

McCandless 

McCollum 

McCrer>' 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 


Archer 
Bartlett 
Barton 
Fields  (TX) 


Moliiiari 

Moorhead 

MorelU 

Myers 

Nossle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Pryce  (OH) 

Quillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Santorum 

Sax  ton 

Schaefer 

Schlff 

Sensenbrenner 


Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Talent 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 11 

Ford  (TN) 
Henry 

Johnson  (CT) 
Johnson.  Sam 


LattghUn 

Studds 

Washington 


D  1457 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMITTEES 

Mr.  HO'ifER.  Mr.  Speaker,  by  direc- 
tion of  the  Democratic  caucus,  I  offer  a 
privileged  resolution  (H.  Res.  67),  and  I 
ask  for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  67 

Resolved,  That  the  following  named  Mem- 
bers. Resident  Commissioner,  and  Delegates, 
be.  and  they  are  hereby,  elected  to  the  fol- 
lowing standing  committees  of  the  House  of 
Representatives: 

Committee  on  Agriculture:  Pat  Williams. 
Montana:  Blanche  Lambert.  Arkansas. 

Committee  on  Government  Operations: 
Floyd  H.  Flake.  New  York:  James  A.  Hayes, 
Louisiana:  Craig  Washington.  Texas;  Bar- 
bara-Rose Collins.  Michigan:  Corrine  Brown. 
Florida:  Marjorie  Margolies-Mezvlnsky. 
Pennsylvania:  Lynn  C.  Woolsey.  California: 
vacancy:  vacancy. 

Committee  on  Small  Business:  Maxine  Wa- 
ters. California:  vacancy. 

Committee  on  Standards  of  Official  Con- 
duct: Jim  McDermott.  Washington.  Chair- 
man: George  Darden,  Geor^a:  Benjamin 
Cardin.  Maryland:  Kweisi  Mfume.  Maryland: 
Robert  A.  Borski.  Pennsylvania:  Thomas  C. 
Sawyer.  Ohio. 

The  resolution  was  agrreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  VOTER  REGISTRATION 
ACT  OF  1993 

The    SPEAKER    pro    tempore    (Mr. 
Fields    of    Louisiana).    Pursuant    to 
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House  Resolution  59  and  rule  XXIII,  the 
Chair  declares  the  House  In  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill.  H.R.  2. 

D  1459 

IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2)  to  estab- 
lish national  voter  registration  proce- 
dures for  Federal  elections,  and  for 
other  purposes,  with  Mr.  McDermott 
in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  read  the 
first  time. 

Under  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] will  be  recognized  for  30  minutes. 
The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  due  to  an  oversight. 
the  following  Members  were  inadvert- 
ently omitted  from  the  list  of  cospon- 
sors  of  H.R.  2,  the  National  Voter  Reg- 
istration Act:  Mr.  BARRETT  of  Wiscon- 
sin; Ms.  CORiNNE  Brown  of  Florida;  Ms. 
ESHOO;  Mrs.  Meek;  Mr.  Minge;  Mr. 
"Pete"  Peterson  of  Florida;  Mr. 
Pomeroy;  Ms.  Roybal-Allard;  and  Mr. 
Rush. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Michigan 
[Mr.  CONYERS]  be  allowed  to  control  15 
minutes  of  the  time  allocated  to  the 
majority  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
Mr.  SWIFT.  Mr.  Chairman,  it  some- 
times seems  strange  that  it  takes  so 
much  work  to  do  something  so  simple 
and  so  good  for  the  American  people  as 
this  measure  will  do.  What  we  are  try- 
ing to  address  here  is  the  eradication  of 
a  rather  unfortunate  tradition  in  this 
country.  We  have  used  voter  registra- 
tion mechanisms  in  the  United  States 
throughout  many,  many  decades  to 
prevent  various  groups  who  were  from 
time  to  time  and  by  certain  groups 
considered  undesirable,  to  make  it  very 
difficult  for  them  to  vote.  At  various 
times  those  have  been  eastern  Euro- 
peans and  southern  Europeans,  the 
Irish.  African-Americans,  and  others. 

There  are  very  few  people  in  this 
country  today,  who  would  condone  es- 
tablishing high  registration  thresholds 
for  the  purpose  of  discrimination 
against  any  American  citizen,  but  we 
have  grown  out  of  that  tradition  to  be- 
lieve that  it  is  government's  right  to 
establish  high  thresholds  for  registra- 
tion; that,  in  short,  government  has 
the  right  to  dictate  high  hurdles  over 


which  American  citizens  must  jump  in 
order  to  be  qualified  to  vote  on  elec- 
tion day. 

That  is  wrong.  It  is  inconsistent  with 
the  fundamental  beliefs  and  philosophy 
of  this  country,  in  which  we  believe 
that  it  is  a  God-given,  not  a  govern- 
ment-given, right  for  a  citizen  of  this 
country  to  vote. 

The  legislation  which  we  have  before 
us  today  suggests  three  specific  ways 
to  make  it  easier  for  citizens  to  reg- 
ister. All  three  are  already  in  practice 
in  this  country.  All  three  are  working; 
all  three  are  working  well.  There  is 
nothing  new;  there  is  nothing  untried 
here  at  all. 

Ninety-two  percent  of  Americans 
have  a  driver's  license.  The  first  thing 
this  legislation  does  is  to  say  that 
when  one  applies  for  a  driver's  license 
or  renews  the  drivers  license,  they  will 
also  at  that  time  have  an  opportunity 
to  apply  for  registration  to  vote. 

What  of  the  other  8  percent?  Why  do 
they  not  have  driver's  licenses?  Pri- 
marily either  through  physical  disabil- 
ity that  prevents  them  from  driving,  or 
economic  disability,  which  prevents 
them  from  owning  a  car.  so  we  do  two 
other  things  in  this  legislation:  we  pro- 
vide postcard  registration,  which  is 
particularly  useful  to  the  disabled. 
That  is  a  technique  which  is  currently 
used  by  28  States,  a  majority  of  the 
States.  Most  Americans  today  can  reg- 
ister to  vote  through  that  technique. 

For  those  who  are  in  economic  dis- 
tress, we  say  in  those  agencies  where 
they  are  most  likely  to  seek  help  they 
will  have  an  opportunity  to  apply  for 
registration  there  as  well. 

Let  me  conclude  this  opening  state- 
ment by  making  one  other  distinction 
that  I  think  is  terribly  important.  We 
use  shorthand  in  our  language  and 
sometimes  come  to  believe  the  accu- 
racy of  the  shorthand.  We  say.  "We 
register  to  vote."  The  truth  is.  all  any 
of  us  do  is  apply  to  be  registered  to 
vote.  The  registrars  register  us. 

Why  is  that  distinction  important? 
We  have  heard  a  lot  of  rhetoric  around 
here  about  automatic  registration. 
There  is  nothing  in  this  bill  that  pro- 
vides for  that  at  all.  Because  whichever 
of  the  mechanisms  in  this  bill  are  used 
by  which  to  apply  for  registration,  that 
application  still  goes,  as  any  applica- 
tion does  today,  to  a  registration  offi- 
cial who  will  screen  that  registration, 
that  application,  for  eligibility.  That  is 
the  way  it  is  done  now.  That  is  the  way 
it  will  be  done  under  this  legislation. 

We  do  not  have  vote  fraud  because  of 
any  of  these  techniques  now.  There  will 
be  no  vote  fraud  because  these  tech- 
niques will  be  used  in  every  State, 
rather  than  in  some.  In  short,  this  is 
simply  an  effort  to  make  a  citizen  of 
this  country  more  readily  able  to  reg- 
ister, so  come  election  day  he  or  she 
will  have  no  problem  going  into  that 
voting  booth  and  working  his  or  her 
will. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
am  delighted  to  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Thomas],  who  has  a 
great  deal  of  an  institutional  memory 
about  this  bill  and  who  would  en- 
lighten us  now. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  just  want  to  say  that  the 
vineyard  of  expanding  the  opportunity 
for  all  Americans  to  vote  is  not  exclu- 
sively a  Democratic  Party  initiative. 
The  Republican  Party,  after  all.  is  the 
party  of  Lincoln,  and  if  the  Members 
will  examine  those  various  voting 
schemes  devised  to  deny  Americans  the 
right  to  vote,  it  is  a  historical  fact  that 
most  of  them  would  be  laid  at  the  feet 
of  the  Democratic  Party.  I  can  mention 
the  Texas  white  primaries,  and  I  can 
mention  any  number  of  poll  taxes,  and 
I  can  mention  their  horrendous  history 
following  the  Civil  War,  but  it  is  not 
my  purpose  to  do  that  because  I  think 
all  of  us  are  interested  in  expanding 
the  right  of  all  Americans  to  vote. 

Most  recently  we  joined  together  in  a 
bipartisan  effort  to  make  sure  that  ac- 
cess to  the  polling  place  was  not  denied 
to  all  Americans.  I  was  proud  to  say 
that  that  was  done  in  a  bipartisan  way. 
Just  two  Congresses  ago  we  approached 
the  business  of  expanding  the  oppor- 
tunity for  Americans  to  vote  in  a  bi- 
partisan way.  Sad  to  say,  most  of  the 
provisions  that  made  that  bill  a  bipar- 
tisan one  were  lost  just  as  soon  as 
President  Clinton  was  elected. 

What  we  have  in  front  of  us  is  not 
one  of  the  brighter  moments  in  our  at- 
tempt to  expand  the  opportunity  of  all 
Americans  to  vote.  No.  1,  it  is  manda- 
tory. It  is  mandatory  even  on  those 
States  that  have  motor-voter. 

The  problem  is,  if  a  State,  under  the 
existing  law  for  setting  up  an  election 
procedure  that  those  folks  in  that 
State  desired,  went  ahead  and  already 
enacted  motor-voter,  they  are  now 
forced  to  change  it  to  the  monolithic 
model  that  is  being  imposed  on  every- 
one. 

Is  it  not  interesting  that  the  only 
two  agencies  that  are  required  to  carry 
out  this  activity  in  any  State  are  the 
unemployment  offices  and  the  welfare 
offices?  How  in  the  world  is  this  a  re- 
quirement that  we  expand  and  broaden 
the  opportunity  for  all  Americans? 
Scratch  out  "all,"  write  in  "some."  If 
the  Members  want  to  declare  a  particu- 
lar party  affiliation  in  terms  of  that 
bias,  the  choice  is  theirs.  Do  not  pick 
ours. 

In  addition,  the  governors  from  all 
the  50  States  were  here  in  Washington. 
What  was  their  major  theme?  "Don't 
give  us  any  more  mandated  programs 
unless  you  fund  them."  Yesterday  the 
Congress  of  the  United  States,  in  the 
first  bill  introduced  in  the  House  of 
Representatives.  H.R.  1,  gave  them  a 
mandated   program   with   no   funding. 


Here  we  are  today,  taking  up  the  sec- 
ond bill  introduced  in  the  House  of 
Representatives.  H.R.  2.  It  is  manda- 
tory, with  no  flinding.  The  irony  of  all 
of  this  is  that  the  States,  that  rich  di- 
versity of  interaction  among  people 
within  a  Federal  system  who  histori- 
cally have  had  the  power  to  structure 
the  voting  arrangements,  are  now 
going  to  be  squeezed  and  homogenized 
through  the  Federal  Election  Commis- 
sion, because  that  is  where  the  major 
election  decisions  will  reside,  not  in 
the  States  but  in  the  Federal  Election 
Commission. 

Ross  Perot.  President  Clinton,  and 
others  during  the  campaign  decried  the 
loss  of  the  viability  of  the  American 
political  parties.  Do  Members  know 
who  traditionally  carries  on  the  bulk 
of  voter  registration?  The  American 
political  parties,  at  no  cost  to  the  tax- 
payer. Why  in  the  world  are  we  not 
working  on  a  creative  incentive  pro- 
gram to  give  more  responsibility  to 
those  broad  umbrellas  of  political 
ideas,  the  American  political  parties, 
and  have  them  through  various  incen- 
tives, increase  the  opportunity  for  all 
Americans  to  register,  give  them  a 
greater  role  in  the  system,  instead  of 
homogenizing,  mandating,  and  not 
funding  a  program  which  I  am  sure  will 
pass  and  fit  very  comfortably  into  the 
Democratic  Party's  program  for  this 
Congress,  which  is  "Don't  do  as  I  say. 
do  as  I  do  do;  that  is.  mandate  and 
don't  provide  for  the  money  to  carry  it 
out.  force  people  into  a  homogenized 
package,  and.  by  the  way.  destroy  some 
of  the  most  American,  unique  institu- 
tions in  the  world,  our  political  par- 
ties." 

D  1510 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  BONIOR]  the 
Democratic  whip. 

Mr.  BONIOR.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Washing- 
ton for  his  leadership  on  this  piece  of 
legislation. 

Mr.  Chairman,  this  fall  when  I  went 
campaigning  I  met  hundreds  of  people 
who  wanted  to  vote. 

They  were  fed  up. 

Fed  up  with  health  care  costs. 

Fed  up  because  family  members  were 
out  of  work. 

If  the  1992  elections  taught  us  any- 
thing it  was  that  people  want  in. 

They  want  to  participate. 

So  why  are  voter  turnout  figures  so 
low  in  America? 

Why  23d  in  the  world— last  among  the 
major  democracies? 

Voter  apathy?  Cynicism? 

No.  The  big  reason  is  this:  the  anti- 
quated, unnecessary,  obstacles  we  im- 
pose on  our  voters. 

We  have  barred  the  methods  that 
make  voter  registration  universal. 

We  insist  hard-working  Americans 
sacrifice  wages— risk  getting  their  boss 
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mad— to  take  off  from  work  to  fill  our 
a  form. 

Is  there  a  better  way?  Absolutely. 
Motor-voter. 
It  makes  sense  for  three  reasons. 
First,  it  works.  Eighty-seven  percent 
of  the  adult  public  has  a  drivers  li- 
cense—and this  bill  provides  for  dis- 
abled voters  or  those  who  don't  drive. 
Besides,  the  States  that  have  linked 
voter  registration  to  drivers  licenses- 
Nevada,  Arizona.  Minnesota— have  seen 
lots  more  people  take  part. 

Second,  it  prevents  fraud.  That  is  be- 
cause a  drivers  license  is  one  of  the  big- 
gest safeguards  against  fraud.  Sales 
clerks  all  around  the  country  know 
that:  the  sentence  they  utter  most  in 
checking  you  out  is,  "I  need  your  driv- 
ers license  or  a  major  credit  card." 
Third,  it  is  cost-effective. 
In  my  home  State.  Michigan,  we  first 
tried  motor  vehicle  registration  in  1975. 
We  registered  750.000  new  voters  for  13 
cents  a  vote. 

Mr.  Speaker,  barriers  to  freedom  are 
falling  all  around  the  world. 
Lets  knock  down  our  own  barriers. 
Do  it  for  new  voters. 
Do  it  for  disabled  voters. 
Do  it  for  people  who  have  been  cut 
out. 

America  should  should  lead  the  way, 
not  pick  up  the  rear. 
Let  us  pass  this  bill. 
Let  us  put  more  voters  in  the  driver's 
seat  where  they  belong. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Back  in  1990,  February  6,  when  we  de- 
bated this  bill,  I  made  the  point  that 
no  one  in  this  Congress  stands  in  the 
way  of  participatory  democracy.  In 
past  years  we  got  rid  of  literacy  tests, 
poll  taxes,  residency  requirements, 
property  tax  requirements,  and  all  of 
those  barriers.  Nobody  today  wants 
these  kinds  of  barriers  in  the  election 
process.  Let  us  make  that  clear. 

What  we  have  here  today  in  this 
Chamber  is  that  perception  is  reality. 
We  have  heard,  and  we  will  hear  over 
and  over  and  over  again,  if  we  simply 
increase  voter  registration  by  auto- 
matically registering  everybody  who 
has  a  driver's  license,  everybody  who 
walks  into  the  welfare  office,  the  un- 
employment office,  the  food  stamp  dis- 
tribution center,  or  where  one  gets 
their  fishing  license,  or  their  marriage 
license,  or  their  hunting  license,  or  any 
agency  the  State  may  designate,  and 
we  make  all  of  these  folks  election  offi- 
cials, and  computer  cousins,  all  of 
those  computers  are  going  to  work  to- 
gether without  any  cost,  then  we  will 
save  democracy  and  increase  voter 
turnout. 

However,  the  record  shows  that  the 
eight  States  that  have  motor-voter  did 
not  see  any  increase  in  turnout.  Where 


they  saw  an  increase  in  turnout  is 
where  they  had  a  choice  and  where 
they  cared. 

I  do  not  know  about  the  State  of 
Michigan,  but  in  Kansas  we  voted. 

Reality  check.  This  is  going  to  turn 
our  election  process  upside  down.  Who 
is  saying  to  the  secretary  of  state  of 
Kansas  who  sent  a  letter  to  me,  and  I 
ask  permission  to  include  it  right  after 
my  remarks,  who  was  saying  to  the 
secretary  of  state  of  Kansas  and  the 
local  county  election  officials  within 
my  66  counties  of  the  First  District 
that  we  have  barriers  to  voting?  I  do 
not  know  of  anyone.  What  makes  any- 
one here  think  they  know  more  in 
terms  of  outreach  and  voter  turnout  in 
Ford  County  and  Dodge  City.  KS. 
America,  than  our  county  clerk.  Rita 
Slattery.  who  by  the  way  is  a  Demo- 
crat? 

And  let  me  say  that  all  of  us.  all  of  us 
who  questioned  this  approach  do  not 
oppose  increased  voter  registration  or 
turnout.  We  do  that  in  Kansas,  and  in 
my  State  we  have  the  Farm  Bureau, 
the  League  of  Women  Voters.  Repub- 
licans. Democrats,  United  We  Stand  for 
"Ross  the  Boss,"  the  American  GI 
Forum,  the  NAACP.  veterans'  organi- 
zations, and  the  list  goes  on  and  on. 

Our  secretary  of  state  will  have  a 
motor-voter  plan  implemented  by  1994. 
Pass  this  and  we  will  not  get  it  done 
until  1996.  You  will  stand  in  the  way  of 
90  percent  voter  turnout  in  the  State  of 
Kansas  and  turn  it  over  to  the  FEC. 

I  include  for  the  Record  the  letter  I 
previously  referred  to  from  Bill  Graves, 
the  secretary  of  state  of  the  State  of 
Kansas,  as  follows: 

State  of  Kansas. 
Topeka.  KS.  January  25.  1993. 
Hon.  Pat  Roberts 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Roberts:  It  is  clear 
that  President  Clinton  has  made  passage  of 
the  National  Voter  Registration  Act  a  high 
priority  in  1993.  More  than  once  last  year  I 
publicly  voiced  my  objections  to  any  federal 
motor-voter  legislation,  including-  writing:  a 
letter  to  President  Bush  urging  his  veto  of  S. 
250. 

I  wish  to  reiterate  my  objections  as  chief 
election  officer  for  the  state  or  Kansas. 
Please  consider  the  following  points  during 
your  deliberations  on  H.R.  2. 

H.R.  2  is  one  more  unnecessary,  unfunded, 
federally-mandated  program  foisted  on  the 
states,  most  of  which  are  already  having  dif- 
ficulty keeping  their  necessary  existing  pro- 
grams operating  with  scarce  and  dwindling 
resources.  To  my  knowledge,  no  one  has  even 
put  a  price  tag  on  H.R.  2.  but  it  will  be  ex- 
pensive. 

Most  states  already  have  or  are  developing 
motor-voter  programs.  Kansas  passed  a 
motor-voter  bill  in  1992,  and  my  office  is  in 
the  planing  stage  for  1994  implementation. 
Any  additional  federal  legislation  will  unrea- 
sonably duplicate  and  complicate  those  ef- 
forts. 

H.R.  2  will  greatly  increase  the  chance  for 
election  fraud,  the  very  thing  registration 
was  intended  to  prevent.  This  bill  would 
have  more  government  agencies  and  admin- 
istrators involved  in  the  voter  registration 
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process,  and  would  provide  less  time  than 
our  state  now  requires  for  verification  of  reg-- 
Istratlon  information  and  preparation  of  ac- 
curate and  up-to-date  registration  lists.  We 
will  not  be  able  to  maintain  our  current 
standards  of  electoral  integrity  if  H.R.  2 
passes. 

When  Implemented.  Kansas'  motor-voter 
program  will  reach,  through  the  vehicle  reg- 
istration process,  more  than  90%  of  persons 
eligible  to  vote.  H.R.  2  will  require  us  to  du- 
plicate those  contacts  for  many  individuals 
because  they  will  have  the  opportunity  to 
register  a^ain  at  other  government  agencies. 
This  will  require  an  inordinate  expenditure 
of  resources  to  reach  just  a  few  of  the  indi- 
viduals who  did  not  regrister  to  vote  during 
the  vehicle  registration  process.  It  will  also 
require  us  to  spend  an  inordinate  amount  of 
time  eliminating  duplicate  registrations. 

Thank  you  for  your  consideration  of  my 
ideas.  If  you  need  more  specific  information, 
please  call  me  at  (913)  296-2236. 
Sincerely. 

Bill  Graves, 
Kansas  Secretary  of  State. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alabama  [Mr.  Cal- 
lahan]. 

Mr.  CALLAHAN.  Mr.  Chairnnan,  I  rise  in  op- 
position to  H.R.  2,  the  National  Voter  Registra- 
tion Act,  Of  motor-voter  bill. 

Voter  registration  officials  in  my  State  of 
Alabama  are  strongly  opposed  to  the  motor- 
voter  bill  because  it  is  a  gross  infringement  on 
States  rights.  It  also  imposes  significant  costs 
on  the  States  without  corresponding  funding.  I 
do  not  know  atx)ut  tf>e  other  49  States,  but 
Alabama  just  cannot  afford  this  expense,  par- 
ticularly when  it  will  serve  to  pronrtote  voter 
fraud. 

H.R.  2  will  undoubtedly  generate  tremen- 
dous abuse  in  the  election  process.  It  will  pre- 
vent any  type  of  verification  of  postcard  reg- 
istration and  encourage  same-day  registration. 
It  also  allows  illegal  aliens  to  register.  Other 
questions  persist:  Can  those  under  age  18 
register?  Can  convicted  felons  register?  I  do 
not  believe  the  supporters  of  this  bill  interxj 
that  fraud  will  prevail,  but  I  do  believe  we 
should  look  very  carefully  at  what  will  happen 
in  reality.  Widespread  fraud  is  posslt)le  be- 
cause the  bill's  safeguards  are  simply  inad- 
equate. 

I  agree  that  it  is  important  to  encourage  par- 
tk;ipation  in  the  Democratic  process.  Voting  is 
a  fundamental  right — indeed,  it  is  a  respon- 
sibility. The  individual  States  are  in  a  better 
position  to  determine  how  tiest  to  get  people 
to  register.  I  am  not  sure  the  Federal  Goverrv- 
ment  shoukj  have  a  major  role  in  this  process, 
but  I  do  know  this  legislation  Is  not  the  right 
method  of  involvement. 

I  urge  my  colleagues  to  join  me  in  voting 
"no"  on  the  motor-voter  bill. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  dis- 
tinguished delegate  for  the  District  of 
Columbia  [Ms.  NORTON]. 

Ms.  NORTON.  Mr.  Chairman,  I  do  not 
envy  the  opponents  of  the  National 
Voter  Registration  Act.  It  is  bad 
enough  to  oppose  increasing  Demo- 
cratic participation.  But  Republicans, 
for  whom  Government  efficiency  and 
cost  cutting  have  become  a  mantra,  op- 
pose those  good  things  too  when  they 
oppose  H.R.  2. 


Like  our  economic  productivity,  our 
voter  productivity  needs  an  assist  from 
modem  methods  and  technology.  A 
comparable  law  in  the  District  of  Co- 
lumbia has  yielded  a  50-percent  in- 
crease in  new  registrants  since  1989. 

Last  year  Americans  went  from  cyni- 
cal apathy  to  new  levels  of  participa- 
tion using  new  outlets.  Let  us  put  them 
in  closer  touch  with  the  vote,  the  out- 
let that  counts  most  in  a  democracy. 

Support  H.R.  2. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
am  honored  to  yield  2  minutes  to  the 
eloquent  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Although  it  may  come  as  a  surprise 
to  some  we  do  not  possess  unlimited 
authority  to  impose  our  will  and  good 
intentions  on  the  States  or  on  the  citi- 
zens of  this  Nation.  This  is  not  a  body 
possessed  with  boundless  authority, 
but  a  constitutionally  created  legisla- 
ture with  limited  powers. 

We  have  a  solemn  obligation  to  ex- 
amine the  Constitution  to  see  what  it 
says  about  the  power  of  the  Federal 
Government  to  regulate  Federal  and 
State  elections  and  our  authority  to 
use  the  resources  of  State  govern- 
ments, without  their  consent,  to  imple- 
ment a  Federal  regulatory  scheme. 

Article  I,  section  4  of  the  Constitu- 
tion, gives  Congress  the  authority  to 
make  regulations  with  respect  to  the 
"Times,  Places  and  Manner  of  holding 
elections  for  Senators  and  Representa- 
tives." Section  2  of  article  I,  provides 
that  the  electors  for  the  House  of  Rep- 
resentatives in  each  State  "shall  have 
the  Qualifications  requisite  for  Elec- 
tors of  the  most  numerous  Branch  of 
the  State  Legislature." 

Taken  together,  these  two  sections 
indicate  that  while  Congress  has  au- 
thority to  regulate  Federal  elections. 
States  have  the  authority  to  conduct 
State  elections  and  to  set  the  quali- 
fications for  voters  for  State  and  Fed- 
eral office,  as  long  as  they  do  not  do  so 
in  a  discriminatory  fashion.  In  addition 
to  these  explicit  references  to  voting, 
there  is  another  section  of  the  Con- 
stitution which  is  instructive.  The  10th 
amendment  to  the  Constitution  states 
that  "the  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  re- 
served to  the  States  respectively,  or 
the  people." 

Even  if  we  accept  the  premise  that 
congressional  authority  to  regulate  the 
times,  places  and  manner  of  a  Federal 
election  authorizes  the  enactment  of  a 
comprehensive  and  mandatory  voter 
registration  scheme,  it  is  a  quantum 
leap  to  accept  the  proposition  that  the 
Federal  Government  has  the  power  to 
commandeer  the  offices  of  State  gov- 
ernments to  impose  this  scheme. 

Last  year,  in  New  York  versus  United 
States  the  U.S.  Supreme  Court  struck 


down  part  of  a  Federal  law  on  the  dis- 
posal of  radioactive  waste  on  the 
ground  that  it  violated  the  10th  amend- 
ment. Justice  O'Connor  writing  for  the 
majority  stated: 

States  are  not  mere  political  subdivisions 
of  the  United  States.  State  governments  are 
neither  regional  offices  nor  administration 
agencies  of  the  Federal  Government.  The  po- 
sitions occupied  by  State  officials  appear  no- 
where on  the  Federal  Government's  most  de- 
tailed organizational  chart.  The  Constitu- 
tion instead  "leaves  to  the  several  States  a 
residuary  and  inviolable  sovereignty,"  re- 
served explicitly  to  the  States  by  the  Tenth 
Amendment. 

This  bill  requires  States  to  designate 
its  offices  that  provide  public  assist- 
ance and  unemployment  compensation 
as  voter  registration  agencies.  Incred- 
ibly, States  may  not  require  Federal 
offices  to  share  the  load  in  implement- 
ing this  Federal  mandate.  Federal  of- 
fices have  the  option  of  deciding 
whether  they  can  afford  the  commit- 
ment of  time,  resources,  and  personnel. 
They  cannot  be  designated  as  voter 
registration  agencies  without  their  ex- 
plicit agreement.  Not  only  does  this  fly 
in  the  face  of  the  10th  amendment,  it 
turns  any  traditional  concept  of  fed- 
eralism on  its  ear. 

The  goal  of  this  bill — increase  citizen 
participation  in  our  Constitutional  de- 
mocracy—is one  with  which  we  all 
agree.  We  gain  nothing,  however,  if  in 
seeking  to  achieve  that  worthy  goal, 
we  trample  on  the  very  document 
which  we  are  sworn  to  uphold. 

D  1520 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Green],  who  was  the  author  of  the 
motor-voter  bill  in  his  State. 

Mr.  GREEN  of  Texas.  Mr.  Chairman. 
I  appreciate  the  opportunity  to  be  here. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  want  to  ask  the 
Members  to  support  H.R.  2,  because  in 
an  earlier  life  just  2  years  ago,  I  served 
in  the  State  senate  in  Texas,  and  for  a 
number  of  years  we  talked  about  pass- 
ing motor-voter.  We  finally  did,  and  we 
have  a  bill  in  the  State  of  Texas  that  is 
actually  a  little  stronger  than  the  one 
we  are  considering  today.  We  heard  the 
same  concerns  from  a  lot  of  Members 
from  the  other  party  about  how  it  is 
going  to  hurt  our  voter  registration 
and  voter  activity. 

Well,  I  know  that  this  last  November 
election  we  had  one  of  the  highest 
turnouts  in  history  in  Texas,  and  I 
wish  we  could  claim  all  of  that  from 
motor-voter.  I  think  it  helped,  because 
we  had  an  aggressive  effort  to  register 
voters.  We  do  it  at  driver's  license  loca- 
tions. 

One  of  the  oppositions  we  heard  in 
Texas  was  that  it  would  slow  down  the 
driver's  license  lines.  That  is  not  true, 
because,  frankly,  we  wait  in  lines  al- 
ready to  renew  our  driver's  licenses, 
and  we  just  encouraged  people  to  reg- 
ister to  vote. 
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For  80  many  years,  we  have  been  con- 
cerned about  registration.  Our  politics 
are  based  on  fear,  fear  of  what  may 
happen,  and  fear  of  what  may  happen, 
but  that  is  not  what  we  need  to  be  con- 
cerned about  here.  I  can  use  a  good  ex- 
ample from  my  own  home  State  of  how 
motor-voter  has  worked,  and  it  is 
working  like  a  lot  of  other  States  will 
do.  and  I  think  I  would  hope  that  the 
whole  Congress,  and  not  just  the  ma- 
jority Democrats,  would  vote  for  this 
bill,  because  our  goal  is  to  increase 
participation  in  our  electoral  process 
and  not  limit  it. 

Every  opportunity  we  can  do.  wheth- 
er it  be  this  bill  or  some  other  bill  that 
would  Increase  the  participation  of  our 
citizens,  we  need  to  do  that. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  there  are  five  excel- 
lent reasons  why  I  oppose  this  piece  of 
legislation,  and  they  are  the  five  local 
voting  registrars  in  the  five  counties 
which  comprise  my  district.  Each  one 
of  these  is  a  professional  in  his  field 
and  collectively  these  five  have  spent 
more  than  100  years  working  the  meth- 
odology of  according  the  voting  privi- 
lege to  our  fellow  citizens  in  our  area. 
Last  year,  contrary  to  the  assertions 
made  by  the  Delegate  from  the  District 
of  Columbia,  this  last  election  they 
processed  the  highest  number  of  reg- 
istrations in  1  year  and  the  highest 
number  of  voters  in  their  entire  experi- 
ence without  the  help  of  motor-voter. 
It  was  the  Incentive  of  the  election,  the 
Issues,  and  the  people's  will  to  vote  and 
to  register  that  brought  about  these 
swelling  numbers  of  registrations  and 
voting  in  those  districts. 

They  tell  me  that  there  will  be  a 
nightmare  of  administration,  of  costs, 
but  worse,  it  can  ultimately  damage 
the  voting  system  that  so  eloquently 
responded  this  past  election  cycle  to 
the  needs  of  the  voting  public.  It  can 
damage  it  because  of  the  reliance  that 
these  voting  registrars  are  going  to 
have  to  place  on  other  agencies  of  the 
State.  Are  they  going  to  be  able  to  con- 
form to  the  election  deadlines  sched- 
ule? Are  they  going  to  be  able  to  com- 
municate on  a  regular  basis  in  a 
mutliparty  type  of  agency  kind  of  reg- 
istration that  this  vehicle  would 
present? 

I  rely  on  these  voting  registrars  and 
their  good  judgment.  Those  five  rea- 
sons obtain  for  all  of  us.  We  ought  to 
be  not  spreading  around  the  registra- 
tion in  a  flimfiam  way  but.  rather,  let- 
ting them  concentrate  their  efforts  as 
they  did  this  past  election  cycle  so  suc- 
cessfully. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
New  York  [tfis.  Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Chairman.  I 
rise  today  In  strong  support  of  H.R.  2. 
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the  National  Voter  Registration  Act 
and  in  opposition  to  the  Michel  amend- 
ment. This  legislation  goes  to  the  very 
roots  of  democracy  and  to  very  origins 
of  this  Nation's  founding— the  natural 
right  of  all  to  the  ballot  and  to  elect 
their  representative  government.  This 
natural  right  is  implicit  in  the  words  of 
our  Declaration  of  Independence.  "Gov- 
ernments receive  their  power  to  rule 
only  through  agreement  of  the  people." 
This  legislation  is  especially  impor- 
tant to  me  because  before  my  election 
to  Congress.  I  dedicated  many  hours 
and  much  work  in  my  community  to 
greater  voter  access.  I  know  that  the 
inadequate  voter  registration  systems 
that  exist  today  hinder  voter 
empowerment,  particularly  in  minor- 
ity communities.  Archaic  and  burden- 
some procedures  presently  impede 
some  70  million  eligible  voters  from  ex- 
ercising one  of  the  their  most  impor- 
tant rights  as  citizens.  It  was  clear  to 
me  that  fresh  opportunities  and  new 
vehicles  for  political  empowerment 
were  crucial  in  order  to  reach  those 
millions  of  people  historically  ignore 
by  the  political  process. 

That  Is  why  I  launched  a  voter  reg- 
istration drive  in  the  Puerto  RIcan 
community  entitled  "Atrevete,"  which 
means  dare  to.  This  program  strlved  to 
overcome  the  obstacles  and  impedi- 
ments to  registration  by  daring  this 
disenfranchised  community  to  dare  to 
get  Involved,  to  struggle  for  their  right 
to  vote— a  right  that  they  have  earned 
as  citizens  of  this  country.  I  am  very 
proud  to  report  that  our  efforts  en- 
rolled 200,000  new  voters  in  the  Puerto 
RIcan  community.  Private  projects 
such  as  Atrevete  should  continue  and, 
indeed,  be  replicated,  but  our  Federal 
Government  has  a  responsibility  to  be 
a  partner  in  these  efforts.  The  modest 
but  moniunental  principles  in  H.R.  2 
accomplish  that  mission. 

It  Is  Important  to  note  that  voter 
turnout  increased  in  1992.  the  first  time 
In  many  years,  but  almost  all  of  that 
increase  occurred  in  States  which  had 
implemented  part  or  all  of  the  registra- 
tion procedures  outlined  in  H.R.  2.  So, 
it  is  obvious  that  these  principles  have 
been  tested  and  have  been  proven  effec- 
tive. 

The  National  Voter  Registration  Act 
establishes  three  major  procedures  by 
which  to  improve  voter  registration. 
The  first  requires  States  to  establish 
procedures  that  permits  individuals  to 
register  to  vote  In  Federal  elections 
when  they  apply  for  a  driver's  license, 
renew  a  license,  or  apply  for  identifica- 
tion card  by  a  motor  vehicle  depart- 
ment. The  measure  does  not  require 
that  individuals  register.  As  a  matter 
of  fact.  It  contains  language  ensuring 
that  applicants  cannot  be  coerced  or 
influenced  in  their  decision  whether  to 
register  or  how  to  regrister  by  any  offi- 
cial. The  measure  also  requires  that 
the  registration  form  contain  a  state- 
ment  of  the   eligibility   requirements 


for  voting,  an  attestation  that  the  ap- 
plicant meets  each  requirement,  and 
the  applicant's  signature. 

H.R.  2  also  improves  access  to  the 
ballot  by  requiring  each  State  to  ac- 
cept and  use  a  mail  voter  registration 
form  to  be  developed  by  the  Federal 
Election  Commission  in  consultation 
with  the  chief  election  officers  of  the 
States.  The  third  major  reform  to 
voter  registration  procedures  con- 
tained in  H.R.  2  Is  the  designation  of 
public  assistance,  unemployment,  and 
other  agencies  as  voter  registration 
agencies.  These  two  final  provisions 
are  particularly  important  to  our  dis- 
abled Americans  because  transpor- 
tation barriers  often  make  it  impos- 
sible for  them  to  get  to  a  voter  reg- 
istration site.  The  bill  would  help  dis- 
abled people  across  the  country  become 
full  and  active  participants  in  the  elec- 
toral process. 

I  want  to  state  my  strong  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Michel].  I 
warn  my  colleagues  not  to  be  fooled  by 
this  deceptive  amendment  which  cre- 
ates a  sizable  loophole  for  States  to 
avoid  complying  with  H.R.  2.  Under  the 
amendment  if  a  State's  chief  election 
official  simply  feels  that  existing  pro- 
cedures for  preventing  noneliglble  peo- 
ple to  vote  are  insufficient,  then  the 
State  does  not  have  to  adhere  to  H.R.  2. 
The  Michael  amendment  essentially 
undermines  the  act  by  making  it  vol- 
untary. There  are  more  than  adequate 
existing  safeguards  to  determine  eligi- 
bility to  vote  under  current  law. 

In  closing  Mr.  Chairman.  I  remind 
my  colleagues,  especially  those  who 
speak  often  of  reform,  that  today  they 
have  a  unique  opportunity  to  institute 
true  political  reform  by  facilitating 
the  fullest  public  participation  in  the 
electoral  process.  I  urge  my  colleagues 
to  oppose  the  Michael  amendment  and 
to  support  final  passage  of  the  National 
Voter  Registration  Act. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  Mexico  [Mr.  SCHIFF]. 

Mr.  SCHIFF.  Mr.  Chairman.  I  agree 
with  the  goal  of  this  bill  and.  In  fact.  I 
voted  for  a  previous  version  of  this  bill. 
But  I  want  to  advise  my  colleagues 
that  this  bill,  though  well  Intentloned. 
has  a  number  of  problems.  The  sec- 
retary of  labor  in  the  State  of  New 
Mexico,  the  Honorable  Patrick  Baca,  in 
a  Democratic  administration.  I  might 
add.  has  contacted  me  objecting  to  the 
enactment  of  this  bill  as  It  now  reads. 
He  suggests  two  problems:  No.  1, 
since  the  unemployment  compensation 
office  he  administers  must  give  forms 
to  applicants,  and  the  applicants  must 
decline  to  register  In  writing,  he  Is 
afraid  that  there  will  be  a  coercive  im- 
pact on  people  who  come  to  his  agency, 
and  that  Individuals  will  not  come  for 
unemployment  compensation  benefits 
because  they  are  afraid  of  some  type  of 
political  coercion.  Second  of  all,  he  In- 
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dlcates  that  there  is  no  flnancial  as- 
sistance. This  bill  requires  the  employ- 
ees of  his  agency  to  provide  voter  reg- 
istration assistance  but  no  financing  to 
add  more  employees  or  to  train  exist- 
ing employees. 

He  makes  that  point  that  the  purpose 
of  the  employees  of  the  Department  of 
Labor  are  to  serve  the  Department  of 
Labor. 

I  respectfully  urge  my  colleagues  to 
talk  to  your  State  and  local  officials 
before  you  vote  on  this  bill,  no  matter 
what  their  party  affiliation,  and  get 
their  views. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Klein]. 

Mr.  KLEIN.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  2,  a  bill  that 
could  dramatically  increase  participa- 
tion in  our  democracy  and  the  elec- 
toral process. 
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Americans  who  register  to  vote  fol- 
low through  and  cast  their  ballots  in 
great  numbers.  Between  80  and  90  per- 
cent in  the  last  election.  But  one-third 
of  the  electorate  still  is  not  registered, 
not  because  they  do  not  want  to  vote 
but  because  of  outdated  registration 
policies  that  vary  by  State  and  some- 
times even  by  municipality.  That  is 
right,  more  than  70  million  eligible 
American  citizens  cannot  exercise  a 
fundamental  constitutional  right  sim- 
ply because  our  country  lacks  a  con- 
sistent national  policy  for  voter  reg- 
istration. But  there  is  hope  for  a 
change.  We  saw  increased  voter  turn- 
out in  the  1992  elections,  a  20-year 
record. 

Today  we  could  jump  start  the  Amer- 
ican electorate,  but  only  if  we  keep 
from  getting  stalled  on  insubstantial 
objections  to  the  motor-voter  act. 
What  will  it  do?  This  bill  will  not  in- 
crease voter  fraud;  it  will  eliminate 
discrimination. 

Vote  with  me  in  favor  of  the  National 
Voter  Registration  Act. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
am  most  honored  to  yield  1  minute  to 
the  gentleman  from  Florida  [Mr. 
Canady]. 

Mr.  CANADY.  Mr.  Chairman.  I  rise  to 
speak  in  opposition  to  this  bill— a  bill 
which  will  perpetrate  a  massive  fraud 
on  the  American  people. 

The  bill  under  consideration  will 
strike  a  devastating  blow  against  con- 
stitutional order  and  the  American 
system  of  democracy.  Under  the  banner 
of  reform,  the  bill  would  inaugurate  a 
new  era  of  abuse — an  era  in  which  mil- 
lions of  illegal  aliens  and  other  non- 
citizens  will  flood  into  the  American 
electoral  system. 

Less  than  1  month  ago,  the  majority 
of  this  House  trampled  on  the  Con- 
stitution by  granting  voting  rights  on 
this  floor  to  delegates  from  the  terri- 
tories and  the  District  of  Columbia. 
Now,  the  majority  is  prepared  to  as- 


sault the  constitutional  rights  of 
American  citizens  once  again. 

In  the  name  of  democratic  participa- 
tion, access,  and  inclusion,  this  bill 
will  open  the  floodgates  to  electoral 
fraud  on  an  unprecedented  scale.  It 
would  rob  American  citizens  of  their 
right  to  elect  representatives  in  a  free, 
open,  and  fair  electoral  process. 

By  encouraging  the  registration  of 
persons  not  eligible  to  vote,  the  bill 
would  dilute  the  voting  power  of  Amer- 
ican citizens.  It  would  create  an  elec- 
toral system  on  a  par  with  the  rotten 
borough  system  of  18th  century  Brit- 
ain. 

This  is  not  a  reform— it  is  a  sham.  An 
ugly  partisan  attempt  to  skew  the  re- 
sults of  elections  by  corrupting  the 
system  for  registering  voters. 

Americans  who  choose  not  to  exer- 
cise their  right  to  vote  do  so  not  be- 
cause of  legal  barriers  to  registration— 
but  because  of  frustration  and  apathy 
induced  by  a  lack  of  confidence  in  the 
institutions  of  government  in  Amer- 
ica— including  a  lack  of  confidence  in 
the  Congress. 

The  sorry  spectacle  of  Congress  effec- 
tively surrendering  the  franchise  to  il- 
legal aliens  and  other  noncitizens  will 
only  serve  further  to  undermine  the 
confidence  of  American  citizens  in 
their  Government.  It  will  produce  a  re- 
sult exactly  the  opposite  of  the  pur- 
ported intent  of  this  legislation. 

To  maintain  the  confidence  of  Amer- 
ican citizens  in  this  Congress  and  the 
integrity  of  the  electoral  process,  this 
House  should  defeat  this  ill-conceived 
bill. 

Mr.  CONYERS.  Mr.  Chairman,  at  this 
time  I  am  pleased  to  yield  1  minute  to 
the  distinguished  gentleman  from  Wis- 
consin [Mr.  Barrett]. 

Mr.  BARRETT  of  Wisconsin.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  bill  begins  to  tear 
down  the  barriers  that  have  so  often 
prevented  people  from  freely  exercising 
their  right  to  vote.  It  actually  does 
something  to  help  to  get  more  people 
into  the  voting  booth. 

Mr.  Chairman.  I  am  interested  in  the 
arguments  against  this  bill.  If  we  are 
to  believe  the  bill's  opponents,  it  will 
lead  to  rampant  voter  fraud  and  bu- 
reaucratic nightmare.  These  same  ar- 
guments were  made  when  Wisconsin 
debated  the  sajne-day  registration  in 
the  1970's.  I  am  here  to  tell  you  that 
the  gloomy  forecasts  did  not  come  true 
in  Wisconsin. 

According  to  the  Wisconsin  elections 
board,  in  Wisconsin  voter  fraud  is  not  a 
problem  in  our  State.  More  impor- 
tantly, our  law  encourages  people  to 
vote.  Voters  sure  not  kept  out  of  the 
booth  because  they  did  not  register  30 
days  before  the  election.  Wisconsin  law 
and  the  motor-voter  law  recognize 
that,  as  most  of  us  in  this  public  body 
know,  most  people  do  not  focus  on  elec- 
tions until  the  last  few  weeks  before 
the  cami)aign  ends. 
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It  is  no  coincidence  that  the  States 
with  the  highest  percentages  in  the 
1992  election  were  Maine.  Minnesota. 
North  Dakota,  and  Wisconsin,  all 
States  that  have  either  same-day  reg- 
istration or  no  registration  at  all. 

When  this  bill  becomes  law,  it  will 
truly  be  a  victory  for  democracy. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  V/3  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  would  like  to  rise  in 
opposition  to  H.R.  2,  for  several  rea- 
sons. First  of  all,  this  bill  does  not  in 
fact  come  through  with  the  intent  for 
which  it  was  proposed.  It  fails  to  in- 
crease voter  turnout.  The  intent  is  to 
increase  voter  participation,  but  as 
CRS  has  reported,  of  the  10  States 
adopting  motor-voter  registration  pro- 
visions prior  to  the  1988  Presidential 
election,  8  States  displayed  decline  in 
the  percentage  of  the  voting  population 
voting  in  elections  after  the  adoption 
of  motor-voter  registration. 

Second.  I  would  like  to  share  with 
you  that  the  Governor  of  my  State. 
Gov.  George  Voinovich.  called  me  per- 
sonally, as  well  as  our  secretary  of 
state.  Bob  Taft.  to  urge  me  to  vote 
against  this  legislation  because  it  is 
another  example  of  the  arrogant  use  of 
Federal  mandates  without  funding  to 
clog  up  and  burden  the  taxpayers  of  the 
State  of  Ohio  and  all  the  States. 

Finally.  I  would  like  to  ask  the  ques- 
tion: Why  is  it  that  in  this  legislation 
the  language  says  in  section  7,  No.  2. 
that  each  State  shall  designate  as 
voter  registration  agencies  all  offices 
that  provide  public  assistance,  unem- 
ployment compensation,  or  related 
services,  but  it  says  that  each  State 
shall  designate  other  offices,  which 
may  include  public  libraries,  public 
schools,  offices  of  city  and  county 
clerks,  fishing  and  hunting  license  bu- 
reaus? 

It  seems  to  me,  if  you  look  at  the 
population  that  is  going  to  be  at  those 
different  offices,  it  is  clear  that  there 
is  also  a  partisan  intent  at  the  bottom 
of  this  which  strikes  directly  to  the  eq- 
uity of  the  bill. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka],  a  member  of  the 
committee. 

Mr.  KLECZKA.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  H.R.  2,  the  National  Voter 
Registration  Act. 

As  a  member  of  the  Elections  Sub- 
committee, I  would  first  like  to  com- 
pliment Mr.  Swift  for  his  dedication 
and  effort  on  behalf  of  this  cause.  I 
have  had  the  opportunity  to  serve  on 
several  House  Administration  panels 
with  the  gentleman  from  Washington, 
and  I  must  say  we  can  all  learn  from 
his  even  temper  and  judicious  de- 
meanor. 
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Mr.  Chairman,  H.R.  2  is  the  most  im- 
portant piece  of  legislation  since  the 
1965  Voting  Rights  Act. 

By  simplifying  the  voter  registration 
process  and  allowing  eligible  citizens 
to  apply  to  register  when  they  receive 
their  driver's  license.  H.R.  2  ensures 
the  voter  registration  process  is  re- 
sponsive to  the  needs  of  voters,  rather 
than  Government  bureaucrats. 

During  the  consideration  of  this  bill 
in  committee,  the  ranking  member 
from  Louisiana,  raised  several  con- 
cerns, which,  in  the  words  of  Mr. 
Swift,  are  nothing  but  straw  men. 

He  claimed  this  bill  will  promote 
voter  fraud,  require  welfare  offices  to 
devote  as  much  time  to  voter  registra- 
tion duties  as  to  their  other  tasks,  and 
stop  State  agencies  from  being  able  to 
purge  their  voter  lists.  All  of  these 
statements.  Mr.  Chairman,  are  based 
on  unsubstantiated  fears  or  misconcep- 
tions, not  the  actual  legislation  before 
us. 

This  bill  in  no  way  changes  any 
present  laws  about  voter  qualification 
or  the  responsibilities  of  the  local  reg- 
istrar. While  this  bill  expands  where 
and  when  individuals  may  apply  for 
registration,  the  acceptance  of  an  ap- 
plication remains  under  the  control  of 
State  officials. 

Contrary  to  some  of  the  rhetoric  es- 
poused by  opponents  of  this  measure,  it 
will  not  create  inaccurate  voter  lists, 
but  rather  it  requires  States  and  local 
jurisdictions  to  maintain  accurate 
lists. 

It  mandates  that  the  purge  processes 
must  be  uniform  and  nondiscrim- 
inatory, and  stipulates  that  a  reg- 
istrant who  fails  to  return  an  address 
confirmation  notice  may  be  removed 
from  the  rolls  if  that  person  does  not 
vote  within  a  period  of  two  Federal 
elections. 

As  for  charges  that  the  bill  imposes 
costly  mandates  on  the  States,  official 
mailings  under  the  act  are  eligible  for 
reduced  postal  rates.  Furthermore,  it 
should  be  noted  that  under  article  1, 
section  4  of  the  Constitution,  Congress 
not  only  has  the  authority,  but  the  ob- 
ligation, to  prescribe  the  conditions 
under  which  elections  are  held. 

One  other  point  the  gentleman  from 
Louisiana  raised  was  his  objection  to 
the  provision  that  exempts  States 
which  have  same-day  registration  from 
the  motor-voter  provisions  of  the  bill. 
In  a  Desu-  Colleague  he  circulated,  he 
states  that  this  "creates  an  election 
day  registration  loophole,"  and  sug- 
gests States  will  adopt  same-day  proce- 
dures to  avoid  the  costs  of  the  bill. 
Good. 

During  the  committee  consideration 
of  this  bill,  I  was  one  of  the  strongest 
and  probably  the  most  vocal  proponent 
of  this  provision.  I  did  so  because  my 
home  State— Wisconsin— has  same-day 
registration,  and  I  am  surprised  that 
someone  could  suggest  that  this  prac- 
tice precludes  meaningful  verification 
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and  invites  fraud,  where  no  such  proof 
exists. 

In  the  1992  Presidential  election,  the 
three  States  with  same-day  registra- 
tion—Wisconsin. Maine,  and  Min- 
nesota—again ranked  heads  and  shoul- 
ders above  the  national  average.  Ac- 
cording to  the  election  turnouts.  Maine 
was  first  in  the  Nation  with  72-percent 
turnout,  followed  by  Minnesota  with 
71.6  percent.  Wisconsin  ranked  fourth 
with  69  percent.  Nationwide  the  aver- 
age was  55.3  percent. 

And  I  am  proud  to  say  that  since  Wis- 
consin adopted  same-day  registration 
in  1976.  voter  fraud  has  not  been  a  prob- 
lem, but  long  lines  of  voters  at  the 
polling  places  has  been— that  is  exactly 
what  we  hope  to  achieve. 

Mr.  Chairman,  with  one-third  of  all 
eligible  voters  still  unregistered,  the 
need  to  make  our  political  process 
more  accessible  to  all  Americans  must 
be  one  of  our  priorities.  H.R.  2  is  a 
comprehensive  compromise  which  will 
increase  registration  and  maintain  the 
integrrity  of  the  election  process. 

I  urge  all  of  my  colleagues  to  join  me 
in  voting  for  this  measure,  and  thank 
you.  Mr.  Swift,  for  allowing  me  to 
speak  on  behalf  of  this  fine  piece  of  leg- 
islation. 
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Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  myself  30  seconds  to  point  out 
that  the  Justice  Department  says 
S£ime-day  registration  is  conducive  to 
fraud  and  that  postcard  registration, 
according  to  a  New  York  grand  jury 
convened  in  1982,  says  the  advent  of 
mail-in  registration  leads  to  a  most  in- 
credible opportunity  for  fraud. 

My  own  registrar  of  voters  in  Jeffer- 
son Parish  in  Louisiana  says  this  bill 
would  be  an  open  invitation  to  fraud, 
so  the  views  just  expressed  are  not  nec- 
essarily shared  by  others  around  the 
country. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Chairman,  when 
the  Michel  amendment  is  offered  later, 
it  will  consist  of  two  parts:  one  to 
make  sure  that  citizens  only  can  be 
registered,  and  also  a  section  that 
would  say  that  has  to  be  certified. 

It  is  my  understanding  the  Demo- 
crats are  now  prepared  to  divide  that 
question  into  two  parts.  What  they 
would  do  is  say  they  will  vote  for  the 
idea  that  people  have  to  be  citizens, 
but  then  they  are  going  to  vote  against 
the  certification.  Understand  what 
that  means.  What  they  are  prepared  to 
do  is  say  that  you  have  to  be  a  citizen, 
but  wink-wink,  no  one  will  certify  it, 
so  no  one  will  know. 

Well,  this  is  in  reality  something 
that  should  be  called  for  what  it  is,  le- 
galized voter  fraud.  That  is  exactly  the 
problem  with  what  we  are  doing  here. 

If  you  want  to  know  what  is  sick 
about  the  Congress,  look  at  what  the 


Democrats  are  prepared  to  do  on  the 
upcoming  Michel  amendment.  If  you 
want  to  know  why  people  are  sick  and 
tired  of  Congress,  look  at  what  the 
Democrats  are  prepared  to  do  on  the 
Michel  amendment. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  the  Michel  amend- 
ment's second  portion  is  what  is  fraud- 
ulent, because  what  it  does  is  say  noth- 
ing in  this  bill  will  go  into  effect  until 
the  State  sends  the  certification  to  the 
Attorney  General,  but  it  provides  no 
deadline  which  he  ever  has  to  do  that. 
Under  the  guise  of  a  hot  button  polit- 
ical issue,  this  is  simply  an  effort  to 
eviscerate  the  central  purpose  of  the 
bill,  pure  and  simple. 

I  would  make  one  other  point;  that 
is,  that  the  amendment  which  would 
suggest  that  you  must  be  a  citizen  is 
redundant.  In  three  separate  places  in- 
side this  bill  already,  it  says  that  you 
must  be  a  citizen.  That  is  in  the  legis- 
lation. It  is  in  the  legislation  three 
times.  They  are  going  to  offer  an 
amendment  which  will  say  that  you 
have  to  do  it  a  fourth  time.  It  does  not 
make  it  any  truer.  It  is  redundant.  It  is 
harmless.  It  is  unnecessary.  It  is  kind 
of  frivolous. 

The  fact  is,  obviously  you  must  be  a 
citizen  and  the  legislation  states  three 
times  you  must  be  a  citizen.  The  policy 
will  be  you  must  be  a  citizen.  We  all 
support  that. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  now  to  yield  3  minutes  to  my 
friend  and  colleague,  the  gentleman 
from  Indiana  [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Chairman,  in  the 
story  "Citizen  Kane,"  toward  the  end 
of  the  play  Citizen  Kane,  the  publisher 
of  the  newspaper,  is  a  candidate  for  the 
U.S.  Senate.  The  newspaper  run  is  all 
set  up  on  two  different  presses.  One  of 
them  says,  "Kane  wins."  The  other 
press  run  says,  "Fraud  at  the  polls." 

I  do  not  know  why  I  happened  to 
think  about  that  in  connection  with 
this  debate,  but  I  would  like  to  point 
out  for  the  record  that  if  you  are  in- 
clined to  be  dishonest,  you  can  do  it 
pretty  well  under  any  system.  If  you 
are  inclined  to  be  honest,  you  can  also 
do  that  pretty  well  under  any  system. 
Let  me  give  the  Record  just  one  ex- 
ample. In  the  election  of  1984,  it  came 
out  very  close  in  the  Eighth  District  of 
Indiana.  Our  colleagrue.  Representative 
Frank  McCloskey,  represents  that  dis- 
trict and  was  the  Democratic  candidate 
in  that  election.  Initially  the  Repub- 
lican Secretary  of  State  of  Indiana  de- 
clared his  opponent  the  winner.  A  chal- 
lenge to  that  declaration  was  made 
here  in  the  House  of  Representatives. 
Under  the  clear  authority  of  the  U.S." 
Constitution,  the  House  of  Representa- 
tives commissioned  three  Members  of 
this  House  to  conduct  a  recount  which 
actually  was  done  technically  by  the 
General  Accounting  Office. 

In  almost  every  instance,  one  Demo- 
cratic member  of  that  three-member 
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commission,  in  almost  every  instance 
of  controversial  issue,  that  one  mem- 
ber voted  with  the  Republicaui  member. 
In  other  words,  the  benefit  of  the  doubt 
always  was  in  that  direction. 

In  the  end,  the  gentleman  from  Indi- 
ana [Mr.  McCloskey]  was  determined 
by  those  votes  and  by  the  count  of  the 
GAO  to  have  won,  was  declared  the 
winner  by  four  votes. 

Well,  certain  Members  of  the  House 
began  a  campaign  which  best  be  de- 
scribed as  slander.  They  accused  the 
Democratic  Party  of  stealing  the  elec- 
tion. They  talked  of  fraud  at  the  polls. 

Truth  crushed  to  Earth,  Mr.  Chair- 
man, will  rise  again,  because  when  the 
dust  and  the  rhetoric  cleared  away,  the 
fact  was  that  certain  Republican  offi- 
cials in  that  district  of  Indiana  were 
indicted  and  convicted  for  buying  votes 
In  that  election. 

I  do  not  say  this  as  a  reflection  on 
my  friends  in  the  House  of  the  Repub- 
lican Party.  The  gentleman  who  has 
managed  the  bill  knows  of  my  admira- 
tion for  him. 

I  simply  say  it  to  point  out  that  if 
you  are  of  a  mind  to  be  honest,  you  can 
be  honest  in  any  system,  and  if  you  are 
of  a  mind  to  enforce  the  law.  you  can 
do  that  in  any  system,  and  if  you  of  a 
mind  to  be  dishonest  you  can  do  that 
In  any  system. 

I  think  franchising  poor  people,  and 
that  is  what  we  are  really  talking 
about  here,  people  who  cannot  afford 
nice  houses  and  cars,  is  a  noble  thing, 
a  historically  good  thing  for  this  House 
to  do. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
coming  from  a  State  that  has  had  its 
experience  with  voter  fraud.  I  am  now 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Smith],  who 
has  enormous  experience  on  the  Sub- 
committee on  International  Law.  Im- 
migration, and  Refugees,  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
thank  my  friend,  the  gentleman  from 
Louisiana,  for  yielding  me  this  time. 

Mr.  Chairman,  anyone  who  has  taken 
the  time  to  read  this  bill  knows  that  it 
is  one  of  the  most  shamelessly  slanted 
pieces  of  legislation  that  will  come  be- 
fore this  Congress. 

What  my  colleagues  may  not  know 
are  the  lengths  the  bill  goes  to  resur- 
rect the  glory  days  of  machine  politics 
and  throw  open  the  door  to  voter  fraud. 
The  bill  contains  everything:  No  purg- 
ing of  voter  rolls,  no  meaningful 
checks  on  voter  eligibility  and — most 
egregiously— the  virtual  certainty  that 
illegal  aliens  will  be  registered  to  vote 
in  Federal  elections.  Missing  is  only 
one  thing:  an  accurate  name  for  the 
bill.  It  should  be  called  the  Illegal 
Aliens  Voting  Rights  Act  of  1993. 

In  fact,  I  am  convinced  that  the  bill 
was  named  motor-voter  with  Zoe 
Balrd's  chauffeur  in  mind.  This  bill,  as 
it  is  now  written,  will  provide  illegal 
aliens  with  just  one  more  means  to 


cover  their  Illegal  status  and  thus  act 
as  an  encouragement  for  illegal  aliens 
to  register.  This  bill  actually  facili- 
tates the  registration  of  noncitizens 
because  it  does  not  have  the  teeth  to 
prevent  illegal  aliens  from  registering 
to  vote.  We  must  put  protections  into 
this  bill  and  require  certification  that 
States  are  only  registering  citizens  to 
vote. 

Driver's  licenses  are  one  of  the  forms 
of  identification  used  by  employers  to 
verify  citizenship  status.  Now  with 
automatic  voter  registration  in  con- 
junction with  obtaining  a  driver's  li- 
cense, illegal  aliens  can  have  an  addi- 
tional, though  fraudulent,  form  for 
proof  of  citizenship. 

Custom  officials  allow  a  traveler  re- 
turning across  the  border  from  Mexico 
to  use  a  voter  registration  card,  along 
with  a  driver's  license,  to  substitute 
for  a  passport  in  providing  American 
citizenship.  With  this  bill,  we  will  have 
made  it  even  easier  for  illegal  aliens  to 
cross  back  and  forth  across  U.S.  bor- 
ders without  fear  of  being  caught. 

H.R.  2  is  not  about  ease  of  access; 
H.R.  2  is  about  ease  of  excess.  By  erect- 
ing a  Tammany  Hall  in  every  town  in 
America,  this  bill  will  throw  open  poll- 
ing places  to  illegal  aliens. 

If  you  want  to  give  illegal  aliens  the 
right  to  vote,  then  vote  for  H.R.  2,  the 
Illegal  Aliens  Voting  Rights  Act. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Chairman.  I  rise 
in  strong  support  for  H.R.  2.  the  Na- 
tional Voter  Registration  Act. 

Voting  is  one  of  our  most  prized  con- 
stitutional rights.  I  do  not  believe  that 
voting  rights  in  this  country  should  be 
conditioned  on  overcoming  obstacles 
and  barriers  to  voter  registration. 

Many  in  my  area  of  the  country  can 
still  recall  the  literacy  tests  and  poll 
taxes  required  for  registering  to  vote — 
restrictions  solely  for  the  purpose  of 
inhibiting  certain  people  of  their  right 
to  vote.  I  am  grateful  those  days  are 
gone,  but  unfortunately,  there  are  still 
many  people  in  this  country  who  sim- 
ply do  not  have  access  to  the  voter  reg- 
istration process. 

A  recent  study  by  the  Institute  for 
Southern  Studies  ranked  my  home 
State  of  South  Carolina  as  one  of  the 
Nation's  "Dismal  Dozen"  States  for  its 
low  voter  turnout  rate.  It  is  not  with 
any  pride  that  I  stand  before  you  and 
report  that  South  Carolina  ranked  49th 
in  voter  turnout  in  1992  and  50th  in 
voter  turnout  for  the  last  12  years. 

Regretably.  South  Carolina's  laws 
make  it  difficult  for  eligible  voters  to 
register  to  vote.  The  study's  numbers 
show  that  people  are  most  likely  to  go 
to  the  polls  in  States  that  make  voter 
registration  the  easiest. 

Mr.  Speaker,  the  American  people 
need  to  know  that  they  do  have  a  voice 
in  the  electoral  process  and  that  our 
Government  depends  on  their  partici- 
pation. 
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The  National  Voter  Registration  Act 
will  meet  this  goal  of  encouraging  and 
maximizing  voter  participation  In  the 
fullest  way  possible.  I  urge  adoption  of 
this  long-overdue  legislation. 

D  1550 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman.  I  rise  in 
opposition  to  this  vote  fraud  enhance- 
ment legislation,  and.  since  I  am  from 
Illinois.  I  guess  I  am  more  sensitive 
than  most  about  the  corrosive  and  dev- 
astating effects  of  vote  fraud.  Peorians 
have  long  heard  of  the  shenanigans 
that  occur  in  our  sister  city  to  the 
north.  Chicago,  and  we  do  not  want  a 
return  to  those  good  old  days  when  rel- 
atives, long  since  passed,  rose  from  the 
dead  on  election  day  and  participated 
in  our  electoral  process,  and  there  are 
all  kinds  of  stories  to  be  told,  from 
Mayor  Daley  on  down,  as  to  how  it  all 
came  about. 

Why  does  this  bill  promote  and  en- 
hance voter  fraud? 

First.  Mr.  Chairman,  there  is  no 
mandatory  address  verifications,  and. 
without  this  important  safeguard,  peo- 
ple can  walk  into  the  voting  registra- 
tion location,  register  to  vote  with  a 
fake  address,  walk  away  without  fear 
that  their  action  will  be  discovered,  let 
alone  prosecuted;  and.  second,  the  bill 
equates  voter  registration  with  receiv- 
ing a  Government  check.  It  specifically 
targets  welfare  and  unemployment  of- 
fices for  voter  registration.  This  poses 
another  great  risk  for  fraud,  and  the 
people  who  come  to  these  places,  many 
of  whom  are  not  even  eligible  to  vote, 
are  vulnerable  to  pressure  to  register 
illegally.  I  even  raised  the  question:  If 
you're  going  to  go  that  far,  why  not 
have  them  at  Internal  Revenue  offices 
where  people  pay  taxes?  Then  you  get 
some  sense  of  real  equality  there. 

Mr.  Chairman,  problems  with  fraud 
vary  from  State  to  State.  Some  States 
have  not  had  Illinois'  history  in  this 
regard  and  can  have  easier  registration 
laws.  But  many  others  have  had  simi- 
lar experiences  and  need  strong  regula- 
tions to  prevent  it. 

Republicans  tried  to  strengthen  the 
fraud  provisions  of  the  bill.  We  offered 
an  amendment  in  the  committee  mark- 
up to  purge  voters  who  have  not  voted 
in  4  years,  and  10  years  and  100  years, 
all  rejected  by  the  majority,  which 
pretty  much  suggests  to  me  how  seri- 
ous they  were  in  really  trying  to  cor- 
rect the  problems  that  a  number  of  us 
have  tried  to  point  out  as  the  pitfalls 
in  this  legislation. 

Mr.  Chairman,  it  is  a  frightening 
prospect,  but  this  legislation,  if  en- 
acted, could  lead  to  the  most  massive 
voter  fraud  in  our  Nation's  history,  and 
all  because  the  Democrat  majority  re- 
fuses to  allow  amendments  that  would 
have  made  improvements  to  the  bill. 
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Then  of  course  we  get  to  the  mandate 
question.  The  other  night  I  was  meet- 
ing along  with  Bob  Dole  with  some  of 
our  Republican  Governors,  and  the  big 
message  of  that  meeting  was:  Don't  im- 
pose another  mandate  on  us  without 
paying  for  it.  Don't  impose  another 
mandate. 

So.  here  we  are.  right  out  of  the  box, 
with  another  mandate  on  the  States, 
and  they  are  unable,  of  course,  to 
match  the  kind  of  money  requested  or 
required  to  fulfill  the  obligations  of  the 
legislation. 

Mr.  Chairman,  I  would  urge  all  my 
colleagues,  to  vote  against  fraud  and  to 
vote  against  Federal  mandates.  My  col- 
leagues should  vote  against  this  Fraud 
Enhancement  Act. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Bia'er]. 

Mr.  BU"Y^R.  Mr.  Chairman,  today  we 
consider  H.R.  2.  the  National  Voter 
Registration  Act.  This  act  will  invite 
fraud,  cost  the  States  millions,  and  in- 
fringe on  States  rights. 

And  each  dead  person  that  votes, 
each  illegal  immigrant  who  votes,  each 
person  who  votes  more  than  once  in  an 
election,  diminishes  the  voice  of  every 
American  who  votes  in  a  legal  fashion. 
At  a  time  when  States,  like  Indiana, 
are  undergoing  difficult  budgetary 
times,  federally  mandated  spending  in- 
creases are  the  last  thing  States  need 
right  now.  Ten  States  estimated  that 
the  provisions  of  the  motor-voter  bill 
would  collectively  cost  them  $87.5  mil- 
lion. Even  the  most  conservative  esti- 
mates show  at  least  a  $200  million  cost. 
Yesterday,  my  office  polled  the  opin- 
ions of  20  county  clerks.  Republican 
and  Democrat,  in  my  district  and  they 
are  overwhelmingly  opposed  to  this 
measure.  This  is  another  case  of  the 
tail  wagging  the  dog.  I  urge  my  col- 
leagues to  defeat  this  bill  and  maintain 
the  integrity  of  our  current  voting  sys- 
tem. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Horn]. 

Mr.  HORN.  Mr.  Chairman.  I  urge  my 
colleagues  to  vote  "no"  on  H.R.  2.  The 
National  Voter  Registration  Act,  the 
so-called  motor-voter  bill. 

The  motor-voter  bill,  at  first  glance, 
seems  to  be  a  noble  piece  of  legislation. 
The  reality  is  that  the  motor-voter 
bill  increases  the  size  and  cost  of  gov- 
ernment, and  it  invites  fraud.  It  is  an 
auto-fraudo  bill. 

We,  as  Members  of  Congress,  are  not 
here  to  mandate  the  business  of  our 
States.  Nor  are  we  here  to  require  that 
our  States  implement  expensive  new 
programs,  without  any  intention  of 
funding  one  dime  of  the  cost. 

In  California  alone,  this  legislation 
will  cost  taxpayers  over  $26  million. 
Now,  this  may  not  seem  like  much.  But 
when  the  State  of  California  is  experi- 
encing a  record  budget  shortfall  of  $8 
billion  or  more,  the  taxpayers  of  our 
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State  do  not  need  an  additional  burden. 
Nor  does  any  taxpayer. 

Nor  are  we  here  to  require  that  our 
States  implement  programs  that  invite 
fraud.  The  motor-voter  bill  provides  no 
mechanism  to  determine  whether  an 
applicant  is  actually  eligible  to  vote. 
In  California  alone,  there  are  over  4 
million  noncitizens  who,  if  this  legisla- 
tion is  enacted,  may  be  able  to  vote  il- 
legally. The  hard-working  American 
taxpayer  does  not  need  to  have  mil- 
lions of  illegal  aliens,  now  increasingly 
drawing  on  welfare  and  health  services, 
to  help  decide  the  course  of  our  Nation. 

Governor  Wilson  has  noted  that  Cali- 
fornia has  50  percent  of  the  illegal 
aliens  in  the  United  States.  The  Fed- 
eral Government  should  pay  the  State 
of  California  for  the  $1.45  billion  in 
services  which  have  been  rendered  to 
illegal  immigrants  because  our  Nation 
cannot  control  its  borders. 

There  are  many  critical  issues  more 
deserving  of  our  attention  than  the 
motor-voter  bill.  Revitalizing  our  econ- 
omy, decreasing  our  budget  deficit,  and 
reforming  our  health  care  system  are 
among  them.  However,  imposing  costly 
new  mandates  on  our  States  is  not. 

I  urge  a  "no"  vote  on  the  H.R.  2,  the 
motor-voter  bill. 

I  include  for  the  Record  an  article 
from  the  January  18,  1993.  Los  Angeles 
Times,  and  a  letter  which  the  Gov- 
ernors of  California.  Florida.  Illinois. 
New  York,  and  Texas  have  recently 
sent  to  the  President. 

January  31.  1993. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  The  United  sutes 
was  founded  by  immigrants  seeking  a  better 
life  for  themselves  and  their  families.  Amer- 
ica continues  to  offer  a  home  to  immigrants, 
as  well  as  a  safe  harbor  for  those  refugees 
fleeing  oppression  and  persecution.  If  the 
federal  government  wishes  to  sustain  a  hu- 
manitarian foreign  policy  which  fosters  im- 
migration and  refugee  admissions,  then  it 
must  allocate  the  financial  resources  re- 
quired to  support  this  population  once  it  has 
arrived. 

Some  immigrants  and  refugees  have  spe- 
cial needs  which  require  government  assist- 
ance in  order  to  facilitate  rapid  assimilation. 
In  setting  immigration  and  refugee  policy, 
the  federal  government  has  acknowledged 
these  needs  by  mandating  that  both  docu- 
mented and  undocumented  immigrants  be 
provided  with  medical,  education,  and  other 
services.  The  federal  government  has  formed 
a  partnership  with  the  states  to  deliver  these 
services  to  the  immigrant  population.  In 
forming  this  partnership  the  federal  govern- 
ment recognized  its  responsibility  to  reim- 
burse states  for  the  costs  of  providing  these 
federally  mandated  services. 

This  partnership  has  broken  down,  how- 
ever, because  the  federal  government  has 
failed  to  honor  its  commitment  to  provide 
the  reimbursement  to  which  the  states  are 
entitled.  States  cannot  be  expected  to  pay 
the  costs  of  policies  which  are  fundamen- 
tally the  responsibility  of  the  federal  govern- 
ment. This  especially  is  the  case  at  a  time 
when  so  many  sUtes  are  struggling  with 
long-term  budget  problems  and  are  being 
forced  to  reassess  state  programs  and  ex- 
penditures. 


We  look  to  your  Administration  and  the 
Congress  to  renew  the  federal-state  immigra- 
tion partnership — one  that  recognizes  the  fi- 
nancial strain  Imposed  by  federal  mandates 
which  are  unaccompanied  by  fair  compensa- 
tion. Several  steps  should  be  taken  to 
achieve  this  objective: 

1)  The  federal  government  must  take  im- 
mediate action  to  provide  all  reimbursement 
owed  to  the  states  for  the  provision  of  serv- 
ices to  documented  and  undocumented  immi- 
grants and  refugees. 

2)  The  federal  government  must  recognize 
that  its  decisions  to  admit  immigrants  and 
refugees  is  strictly  a  federal  one  and  there- 
fore carries  with  it  a  firm  federal  commit- 
ment to  provide  full  reimbursement  to  the 
states  for  services  provided  to  the  immigrant 
and  refugee  population. 

3)  The  federal  government  must  work  with 
the  states  to  develop  an  effective  federal 
mass  immigration  emergency  plan. 

We  look  forward  to  working  with  you  to 
meet  these  objective  and  to  renewing  the 
federal-state  relationship  in  this  vital  policy 
area. 

Sincerely. 

Pete  Wilson. 
CovemoT    of    Califor- 
nia. 
Mario  M.  Cuomo. 

Governor  of  New  York. 
Lawton  Chiles. 

Governor  of  Florida. 
Ann  w.  Richards. 

Governor  of  Texas. 
Jim  Edgar. 
Governor  of  Illinois. 

[From  the  Los  Angeles  Times.  Jan.  18.  1993] 
Wilson's  $1.45-Billion  Plea  to  Feds:  Pay 

Up— Governor  Makes  Strong  Case  for 

Immigrant-aid  Money 

California  has  a  proud  history  of  attract- 
ing newcomers  to  the  United  States.  Even 
before  the  Gold  Rush  brought  the  stampede 
of  fortune  seekers  from  east  of  the  Rockies, 
settlers  from  around  the  world  put  down 
roots  in  this  state  in  search  of  a  better  life. 
The  infusion  of  new  residents,  whether  immi- 
grants or  refugees,  has  helped  to  enrich  and 
diversify  California. 

But  there  have  been  costs  too. 

In  recent  years.  California  and  other  states 
have  had  to  bear  too  much  of  the  expense  of 
medical,  educational  and  other  services  pro- 
vided to  immigrants  and  refugees.  This  de- 
spite the  fact  that  the  federal  government  is 
supposed  to  help  foot  the  bill  for  such  feder- 
ally mandated  services. 

Repeat:  federally  mandated. 

Washington  has  not  lived  up  to  that  com- 
mitment, shortchanging  California  by  bil- 
lions over  the  years.  In  response.  Gov.  Pete 
Wilson  has  launched  an  appropriately  ag- 
gressive campaign,  as  part  of  his  1993-94 
budget-balancing  act.  to  secure  those  funds. 
He  needs  the  support  of  President-elect  Bill 
Clinton  and  the  state's  huge  but  often  inef- 
fective congressional  delegation  to  bring  the 
money  home. 

California  warrants  a  big  share  of  federal 
funding  because  the  state  attracts,  and  thus 
in  part  supports,  a  disproportionately  large 
number  of  refugees  and  immigrants— both 
legal  and  undocumented.  The  state  is  home 
to  54%  of  the  immigrants  legalized  under  the 
federal  immigration  Reform  and  Control  Act 
of  1986  (IRCA).  nearly  40%  of  the  nation's  ref- 
ugees and  perhaps  50%  of  the  undocumented 
in  the  United  States. 

The  immigration  phenomenon  is  not  only  a 
downside  cost  question,  of  course.  Many  im- 
migrants contribute  to  the  state's  economy 
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througrh  their  labor  and  enterprise,  and  they 
also  pay  taxes.  But  most  of  their  Income 
taxes  and  Social  Security  taxes  go  to  the 
federal  grovernment.  not  Sacramento. 

A  breakdown  of  the  funding  that  the  gov- 
ernment seeks  is  revealing. 

He  is  claiming  from  the  so-called  state  le- 
galization impact  assistance  grant  about  $324 
million  owed  to  California  for  services  pro- 
vided to  individuals  legalized  under  IRCA. 
This  law  established  a  S4-billion  grant  to  re- 
imburse states.  But  that  account  was  raided 
by  Congress  to  finance  other  programs. 

The  governor  is  claiming  from  the  refugee 
resettlement  funding  program  $104  million 
for  services  under  the  Aid  to  Families  with 
Dependent  Children,  supplemental  security 
income/state  supplementary  payment  and 
Medi-Cal  programs. 

The  governor  is  claiming  from  the  citizen 
children  of  undocumented  immigrants  pro- 
gram $209  million  for  AFDC  costs  and  $31 
million  in  Medi-Cal  costs. 

And  the  governor  is  demanding  $534  mil- 
lion for  Medi-Cal  costs  for  both  IRCA  Immi- 
grants and  undocumented  immigrants.  Also. 
$250  million  for  the  cost  of  keeping  in  state 
prisons  those  illegal  residents  convicted  of 
crimes  in  California. 

All  that  adds  up  to  $1.45  billion. 

In  a  year  of  jockeying  for  position  with  the 
new  Administration.  Wilson  needs  inspired 
help  from  the  congressional  delegation  to 
push  California's  very  good  case  for  the  $1.45 
billion— with  Congress  and  with  Clinton.  It  is 
simply  not  fair  for  Californians  to  have  to  fi- 
nance all  the  burdensome  costs  of  federal  im- 
migration and  refugee  policies.  Washington 
owes  Sacramento  and  should  put  its  money 
where  its  mouth  has  been  all  these  years. 

D  1600 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Chairman,  yes- 
terday this  Congress  trampled  on  the 
rights  of  the  free  enterprise  system.  We 
get  more  involved  in  the  free  enter- 
prise system  with  more  regulations  on 
the  free  enterprise  system,  an  unfunded 
mandate  on  the  free  enterprise  system. 

How  many  companies  are  going  to  go 
down  the  drain?  Nobody  knows.  How 
many  employees  will  lose  their  jobs 
with  what  we  did  yesterday?  Nobody 
will  know. 

Now  today  this  body  is  going  to 
trample  on  States  rights.  States  rights 
and  their  ability  to  run  elections  in 
their  States. 

In  addition,  we  are  going  to  saddle 
them  with  another  unfunded  mandate. 
These  are  the  50  States  that  are  all 
broke.  They  are  not  just  broke,  most  of 
them  are  more  than  broke.  They  do  not 
have  enough  funds  for  schools,  they  do 
not  have  enough  funds  to  supply  the 
services  that  they  want  to  provide. 

We  all  want  more  people  to  vote,  but 
for  those  in  the  majority  to  suggest 
that  people  do  not  have  access  to  vot- 
ing today  just  makes  me  want  to  won- 
der what  happened  after  the  1964  Vot- 
ing Rights  Act?  What  happened  after 
all  those  changes  that  we  made  to  that 
act  over  the  years  to  ensure  that  every 
American  has  access  to  vote. 

Mr.  Chairman,  really  today  I  wonder 
why   we   could   not   offer   the   amend- 


ments that  we  wanted  to  offer.  The 
gentleman  from  Louisiana  [Mr.  Living- 
ston] had  20  amendments,  honest 
amendments,  that  were  going  to  bring 
some  sanity  to  this  legislation,  that  we 
were  not  allowed  to  offer. 

What  is  the  majority  afraid  of?  Are 
we  afraid  to  let  the  House  work  its 
will?  Are  we  afraid  to  have  the  delib- 
erative body  that  the  Founders  of  this 
country  envisioned?  Why  can  we  not 
let  the  House  work  its  will?  Why  can 
we  not  have  due  deliberation?  Is  this 
the  price  of  ending  gridlock?  Only  God 
knows  what  tomorrow  will  bring. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Thurman]  for  the  purpose 
of  a  colloquy. 

Mrs.  THURMAN.  Mr.  Chairman,  I 
have  a  few  questions  regarding  the  in- 
tent of  the  bill.  As  you  know,  in  some 
States,  such  as  Florida,  the  elections 
official  with  authority  to  act  under 
this  bill  would  be  the  local  elections  of- 
ficial. Do  I  understand  correctly  that 
throughout  the  bill,  the  term  "State 
election  official"  or  "appropriate  State 
election  official"  refers  to  the  official 
with  authority  under  State  law,  even  if 
it  is  a  local  elections  officer? 

Mr.  SWIFT.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  as  stated  in 
the  report,  that  is  the  intention  of  the 
term. 

Mrs.  THURMAN.  Mr.  Chairman, 
under  the  provisions  of  the  bill,  voter 
registration  agencies  are  given  a  10-day 
period  for  transmittal  of  applications 
to  the  State  elections  official  and  a  5- 
day  period  if  it  falls  5  days  before  the 
voter  registration  books  are  scheduled 
to  close.  Is  it  permissible  for  States  to 
reduce  the  10-day  period  to  5  days  in  all 
cases  if  they  desire? 

Mr.  SWIFT.  The  gentlewoman  is  cor- 
rect. 

Mrs.  THURMAN.  Mr.  Chairman, 
there  is  no  specific  language  in  the  bill 
regarding  transmittal  times  of  applica- 
tions from  motor  vehicle  licensing 
agencies  to  the  voter  registration  of- 
fices. Is  it  permissible  for  States  to  set 
a  time  period? 

Mr.  SWIFT.  It  is  the  intention  of  this 
bill  to  place  motor  vehicle  licensing 
agencies  under  the  same  timeframe  as 
the  other  voter  registration  agencies. 

Mrs.  THURMAN.  Mr.  Chairman, 
there  is  no  requirement  listed  in  the 
bill  for  State  voter  registration  agen- 
cies to  submit  a  list  of  applicants  with 
each  batch  of  applications.  Is  it  per- 
missible for  States  to  require  their 
voter  registration  agencies  to  transmit 
a  list  of  applicants  with  each  batch  of 
applications? 

Mr.  SWIFT.  The  bill  gives  States  the 
flexibility  in  this  area.  I  do  not  believe 
that  States  can  dictate  to  Federal 
agencies  within  their  States  that  serve 
as  voter  registration  sites,  but  can  do 
so  with  State  agencies. 

Mrs.  THURMAN.  Mr.  Chairman,  is  it 
permissible  under  this  bill  for  State  or 
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local  election  officials  to  place  voters 
who  fail  to  respond  to  change  of  ad- 
dress forms  on  inactive  status? 

Mr.  SWIFT.  The  gentlewoman  is  cor- 
rect. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
happy  to  yield  2  minutes  to  the  distin- 
guished gentleman  from  California 
[Mr.  Torres]. 

Mr.  TORRES.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  2,  the  National 
Voter  Registration  Act  of  1993.  Voter 
registration  is  not  a  partisan  issue. 

The  right  to  vote  is  guaranteed  to  all 
citizens  by  the  Constitution.  Yet,  at 
this  moment  in  the  United  States, 
there  are  over  57  million  American 
citizens  eligible  to  vote  who  are  not 
registered.  That  is  because  archaic  and 
burdensome  procedures  have  impeded 
the  ability  of  many  American  citizens 
from  participating  in  one  of  our  most 
precious  freedoms — the  right  to  vote. 

In  fact,  the  swift  passage  of  H.R.  2 
will  go  a  long  way  toward  reconnecting 
the  citizens  of  this  country  to  their 
Government.  H.R.  2  will  boost  voting 
rates  and  political  participation  among 
all  segments  of  American  society. 

By  voting  for  H.R.  2.  more  people  will 
be  able  to  enjoy  the  rights  of  citizen- 
ship and  have  a  voice  in  their  govern- 
ment. I  would  also  like  to  clarify  any 
misconceptions  about  this  bill. 

The  legislation  has  been  drafted  to 
ensure  that  only  U.S.  citizens  can  reg- 
ister to  vote  under  H.R.  2.  The  act  ex- 
plicitly states  that  only  U.S.  citizens 
may  register  to  vote  through  its 
motor-voter,  mail,  and  agency  registra- 
tion procedures.  State  and  local  gov- 
ernment employees  will  not  register 
ineligible  voters.  Workers  in  State 
motor  vehicle  departments  and  social 
service  agencies  already  receive  hours 
of  training  on  various  application  pro- 
cedures and  eligibility  criteria.  States 
will  also  easily  design  voter  registra- 
tion forms  that  highlight  the  citizen- 
ship requirement,  thereby  avoiding  any 
possible  registration  of  noneligible  in- 
dividuals. 

In  fact,  H.R.  2's  criminal  penalties 
for  false  registration  will  prevent  non- 
citizens  from  attempting  to  register  to 
vote  by  jeopardizing  their  ability  to 
ever  become  naturalized  citizens  or 
otherwise  remain  in  the  country. 
America  needs  the  equitable  and  effi- 
cient voter  registration  laws  proposed 
by  H.R.  2. 

We  must,  as  a  legislative  body,  pro- 
mote the  fact  that  voting  is  a  fun- 
damental right  the  government  must 
encourage — not  discourage.  Our  Found- 
ing Fathers  believed  that  heightened 
citizen  participation  is  an  essential 
element  of  our  representative  govern- 
ment. H.R.  2  should  be  supported  by  all 
those  truly  interested  with  preserving 
and  enhancing  our  democratic  form  of 
government. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
am  pleased  to  yield  2  minutes  to  the 
gentleman  from  Nebraska  [Mr. 
Barrett]. 
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Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  I  rise  in  support  of  this  pro- 
cedural vehicle  to  provide  that  only 
U.S.  citizens  can  be  registered  under 
this  bill. 

Even  with  the  language  we  just 
adopted  earlier,  by  approving  the  rule, 
H.R.  2  will  open  the  door  to  the  ballot 
booth  for  illegal  aliens.  And,  it  in- 
creases the  opportunity  to  register 
more  than  once.  State's  are  prohibited 
from  removing  ineligible  voters  from 
the  rolls,  and  they  are  limited  in  their 
ability  to  verify  application  informa- 
tion. 

The  proponents  are  arguing  that  this 
won't  happen,  but  let's  be  realistic.  Zoe 
Baird's  chauffeur  highlights  how  easy 
it  is  for  noncitizens  to  obtain  a  driver's 
license — and  that's  not  just  one  iso- 
lated case.  Problems  like  this  hit  close 
to  home  for  a  lot  of  us.  Just  recently, 
in  one  of  their  biggest  raids  in  history, 
INS  found  hundreds  of  illegal  aliens 
working  at  a  beef  packing  plant  in  my 
district. 

Now  you  can't  tell  me  that  these  peo- 
ple, who  will  do  anything  they  can  to 
stay  in  this  country,  are  going  to  draw 
attention  to  themselves  by  declining  to 
register  to  vote. 

The  Michel  amendment  simply  adds 
a  safeguard,  to  ensure  that  the  States 
have  the  ability  to  prevent  the  reg- 
istration of  noncitizens. 

Mr.  Chairman,  for  the  past  month 
I've  heard  over  and  over  again  that  fi- 
nally the  gridlock  in  Washington  is 
breaking.  Well,  to  my  colleagues  on 
the  other  side  of  the  aisle,  let  me  say 
this,  you  don't  break  gridlock  with  a 
bulldozer.  Instead,  you  work  together 
to  improve  things,  and  here's  a  chance 
to  do  so. 

In  my  opinion,  this  amendment  will 
certainly  improve  H.R.  2. 

Mr.  Chairman,  the  Michel  amend- 
ment is  not  going  to  correct  the  bill  to- 
tally, but  I  think  it  is  a  start  toward 
fixing  the  bill.  This  procedural  move  I 
think  will  make  sure  that  our  voting 
rights  as  U.S.  citizens  are  truly  pro- 
tected. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  Nebraska  [Mr.  Barrett]  if 
he  has  read  the  bill  to  ascertain  that 
the  citizenship  requirement  occurs  on 
three  different  occasions  in  this  meas- 
ure before  us? 

Mr.  BARRETr  of  Nebraska.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
it  is  my  understanding  that  there  is  no 
enforcement  mechanism  in  the  bill. 

Mr.  CON'X^RS.  Mr.  Chairman,  re- 
claiming my  time,  so  the  gentleman 
understands  that  there  is  a  require- 
ment, the  same  that  the  gentleman 
from  Illinois  [Mr.  Michel]  proposes  in 
his  amendment,  the  same  without  an 
enforcement  mechanism. 

Mr.  Chairman,  let  me  ask  the  gen- 
tleman from  Nebraska  [Mr.  Barrett] 
this:  Is  the  gentleman  aware  that  there 


is  no  enforcement  mechanism,  as  the 
gentleman  chooses  to  use  the  term,  for 
anybody  that  votes  in  the  United 
States  of  America? 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  I  would  yield  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston]. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
afraid  that  the  gentleman  is  not  able 
to  yield  to  anybody. 

Mr.  Chairman,  since  the  gentleman 
from  Nebraska  [Mr.  Barrett]  does  not 
know  the  answer  to  this  question,  I 
think  it  is  very  important  that  all  of 
the  Members  determine  what  the  cor- 
rect response  is,  because  they  will  be 
asked  to  vote  for  the  so-called  Michel 
amendment. 

D  1610 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  myself  15  seconds,  simply  to  say 
that  the  gentleman  in  the  well  knows 
that  sure,  there  are  blandishments  in 
the  bill  that  say  one  should  be  a  citi- 
zen, and  maybe  even  on  the  registra- 
tion form,  one  should  be  a  citizen.  But 
each  individual  actually  has  to  decline 
in  writing  to  be  registered  in  order  not 
to  register;  otherwise  it  is  automatic, 
and  an  illegal  alien  is  hardly  likely  to 
decline  to  be  registered  on  the  grrounds 
that  he  is  an  illegal  alien. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  whip  for  the  minority 
conference,  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  say  to  my  friend,  the  gentleman 
from  Michigan,  that  I  am  sort  of  sur- 
prised by  his  argument.  This  is  clearly 
the  Zoe  Baird  chauffeur  illegal  aliens 
voting  act. 

In  5  or  10  or  15  years  from  now,  when 
living,  legal  taxpaying  Americans  are 
watching  elections  stolen  by  political 
machines  using  illegal  aliens  by  the 
fraudulent  votes  of  people  who  no 
longer  live  in  their  precincts  that  are 
voting,  they  will  look  on  this  act  as  a 
national  fraud  act. 

Here  is  the  exact  wording  of  the  law 
being  proposed  on  page  5: 

Each  State  motor  vehicle  drivers  license 
application  submitted  to  the  appropriate 
State  motor  vehicle  authority  under  State 
law  shall  serve  as  an  application  for  voter 
registration  with  respect  to  elections  for 
Federal  office. 

In  fact,  the  effort  to  stop  this  from 
becoming  an  illegal  aliens  act  was 
stopped  in  both  the  subcommittee  and 
the  committee. 

Now,  the  Department  of  Agriculture 
reports  that  there  are  an  estimated 
300,000  illegal  aliens  getting  food 
stamps.  That  is.  we  are  paying  for 
300,000  illegal  aliens  right  now  to  get 
food  stamps.  That  does  not  count  the 
ones  who  are  too  timid  to  show  up  for 
food  stamps. 

Zoe  Baird's  chauffeur  from  Peru,  who 
was  here  illegally,  had  a  driver's  li- 
cense from  the  State  of  Connecticut. 


Nobody  checked  to  see  if  he  was  a  citi- 
zen. 

Under  page  5-  of  this  law,  it  is  clear 
that  the  application  for  a  driver's  li- 
cense by  an  illegal  alien  is.  in  fact,  the 
basis. 

Now,  our  friends  will  tell  us,  the  reg- 
istrar is  not  supposed  to  register  them. 
How  is  he  supposed  to  know?  If  we  have 
300,000  illegal  aliens  getting  food 
stamps  right  now,  and  the  estimates 
are  there  are  between  2  and  4  million 
additional  illegal  alien  adults  available 
to  register,  how  are  we  going  to  find 
out  when  we  apply  for  the  driver's  li- 
cense? Most  States  do  not  ask. 

It  is  simply  not  valid  in  the  real 
world  for  people  to  understand  there 
are  big  city  machines,  the  big  city  ma- 
chines do  vote  people  who  are  dead. 
There  is  no  purge  provision  in  this  doc- 
ument. 

My  good  friend,  the  gentleman  from 
Louisiana,  offered  an  amendment  that 
if  one  had  died,  if  one  had  not  voted  in 
100  years,  they  ought  to  be  purged.  And 
they  would  not  even  accept  100  years  as 
testimony. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
how  much  time  remains  on  all  sides? 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Livingston]  has  2 
minutes  remaining,  the  gentleman 
from  Washington  [Mr.  Swift]  has  1 
minute  remaining,  and  the  gentleman 
from  Michigan  [Mr.  Conyers]  has  1 
minute  remaining. 

Mr.  SWIFT.  Mr.  Chairman.  I  am  re- 
serving the  right  to  close  debate. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Florida  [Mr.  McCoL- 
LUM]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  is  recog- 
nized for  2  minutes. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
rise  in  opposition  to  this  bill  today 
with  grave,  grave  concerns,  as  many  of 
my  colleagues  have  expressed,  about 
the  immigration  implications  and  the 
illegal  voter  implications  of  this  bill.  I 
have  served,  now.  for  over  12  years  on 
the  Subcommittee  on  International 
Law.  Immigration,  a^id  Refugees  in  the 
House  of  Representatives  and  am  the 
ranking  Republican  in  this  particular 
term  as  I  was  in  the  last  Congress.  I 
know  from  studies,  and  many  of  my 
colleagues  know,  that  there  are  over  11 
million  noncitizens  in  the  United 
States  today.  And  by  census  count 
alone,  not  counting  many  illegals  that 
were  not,  of  course,  counted  in  1990,  we 
have  the  potential  in  this  bill,  as  has 
been  stated,  for  many  illegals  and 
many  who  are  noncitizens  who  are  here 
legally,  permanent  resident  aliens,  and 
others  to  get  to  vote  for  the  simple  rea- 
son that  they  can  walk  into  a  driver's 
license  shop,  apply  for  the  driver's  li- 
cense, and  get  automatically  registered 
to  vote. 

That  is  what  is  going  to  happen  un- 
less they  decline.  That  is  far  different 
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from  what  it  is  today  around  the  coun- 
try. 

And  yes,  all  50  States  have  a  citizen- 
ship requirement  today;  but  it  is  inter- 
esting: knowledge  that  not  a  single 
statute  of  the  U.S.  Government,  up  to 
this  point,  requires  citizenship  for  vot- 
ing. It  is  not  in  our  Constitution,  but  I 
dare  say  all  of  us  would  never  want  to 
see  anybody  who  is  not  a  citizen  vote. 
The  way  to  assure  that  with  these 
changed  procedures,  if  that  is  what  we 
are  going  to  do,  we  are  going  to  have 
application  for  driver's  license  and  wel- 
fare benefits,  and  so  on,  automatically 
registering  to  vote,  it  would  be  to  as- 
sure that  before  it  becomes  effective  in 
a  State,  that  that  State  has  a  proce- 
dure to  determine  if  somebody  is  a  citi- 
zen or  not. 

We  are  going  to  get  a  chance  to  vote 
on  that  fact  in  a  few  minutes.  How  do 
we  do  that?  Have  them  produce  a  cer- 
tificate of  their  birth,  have  them 
produce  a  certiHcate  of  naturalization 
or  a  certified  copy.  It  is  as  simple  as 
that.  It  does  not  take  much  time  to  do 
that.  A  couple  of  States  already  re- 
quire proof  of  citizenship. 

It  is  the  least  we  can  do,  to  put  into 
law  that  every  State  where  this  is 
going  to  apply,  since  it  is  going  to  be- 
come so  liberal  and  would  be  so  reck- 
lessly abused,  if  we  do  not  watch  it, 
that  every  State  where  this  is  going  to 
apply  require  proof  of  citizenship  be- 
fore this  law  becomes  effective. 

I  urge  my  colleagues  to  vote  for 
whatever  we  can  to  put  that  proof  in 
and,  if  not,  let  us  vote  this  bill  down 
because  it  is  an  illegal  inunigrant  vot- 
ing bill  otherwise. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished deputy  whip,  the  gentleman 
from  Georgia  [Mr.  Lewis]. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Lewis]  is  recognized 
for  1  minute. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Michigan  [Mr.  CONYERS]  for  yielding 
time  to  me. 

Mr.  Chairman.  I  rise  today  to  urge 
my  colleagues  to^  support  H.R.  2,  the 
National  Voter  Registration  Act.  The 
National  Voter  Registration  Act  offers 
the  American  people  the  opportunity 
to  expand  democracy  in  our  Nation. 

Voting  is  a  basic  right.  It  is  a  respon- 
sibility of  citizenship.  Yet,  for  many,  it 
is  not  easy  or  convenient  to  register  to 
vote.  It  is  often  inconvenient  and 
sometimes  impossible. 

By  passing  the  National  Voter  Reg- 
istration Act,  we  can  renew  our  com- 
mitment to  democracy.  The  United 
States  has  the  lowest  rate  of  voter 
turnout  among  the  world's  major  de- 
mocracies. This  legislation  will  make 
it  easier  and  more  convenient  for  peo- 
ple to  vote.  It  will  increase  voter  par- 
ticipation. 

I  am  sick  and  tired  of  hearing  argu- 
ments that  say  this  bill  is  too  costly. 


You  cannot  and  we  must  put  a  price 
tag  on  democracy.  You  cannot  put  a 
price  tag  on  participating  in  the  politi- 
cal system. 

Some  of  our  citizens  paid  the  su- 
preme price  with  their  own  lives  for 
the  right  to  vote.  In  my  own  lifetime, 
I  have  known  too  many  people  who 
shed  blood  seeking  the  right  to  vote. 

Not  too  long  ago,  people  had  to  pay  a 
poll  tax  or  own  property  to  vote. 
Women  and  minorities  were  prohibited 
from  casting  the  ballot.  In  1964,  three 
young  men  gave  their  lives  while  work- 
ing to  register  people  to  vote  near 
Philadelphia,  MI. 

Lyndon  Johnson  stood  here  on  March 
15,  1965,  and  presented  to  Congress  the 
1965  Voting  Rights  Act  that  made  it 
possible  for  millions  of  Americans  to 
enter  the  political  process. 

Our  Nation  has  made  progress.  But 
many  people  shed  blood  and  many  died 
to  secure  voting  rights  protection  for 
all  Americans.  They,  indeed,  paid  a 
high  price  for  the  freedom  we  some- 
times take  for  granted. 

Passing  H.R.  2  will  move  this  Nation 
forward.  This  is  an  important  bill— an- 
other significant  step  down  the  long 
road  toward  the  full  participation  of  all 
Americans  in  the  political  process. 

Mr.  Chairman,  when  more  Americans 
vote,  it  renews  and  energizes  the  vital- 
ity of  our  political  system.  We  must 
tear  down  the  remaining  barriers  to 
voting. 

Yes,  the  vote  is  a  precious  right.  It  is 
the  most  powerful  nonviolent  tool  that 
people  have  at  their  disposal  in  a  de- 
mocracy. So,  let  us  open  up  the  politi- 
cal process.  Let  us  pass  H.R.  2. 

D  1620 

Mr.  SWIFT.  Mr.  Chairman,  I  would 
ask  the  Chair  if  that  is  all  the  time  re- 
maining. 

The  CHAIRMAN.  Yes,  the  gentleman 
is  correct,  that  is  all  the  time  remain- 
ing. 

Mr.  SMITH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr. 
Gutierrez]. 

Mr.  GUTIERREZ.  Mr.  Chairman,  I  must  not 
read  very  well,  tjecause  I  missed  the  pari  of 
the  motor-voter  bill  that  allows — no.  more  than 
allows — erx;ourages — rxancitizens  to  vote. 

it  must  be  there,  or  we  would  not  be  debat- 
ing this  absolutely  unnecessary  Michel  amend- 
ment. 

Let  me  suggest  to  my  colleagues  who  fear 
that  the  Nation's  Secretary  of  State's  offices 
and  driver's  license  facilities  are  atxjut  to  be 
overrun  by  illegal  aliens  of  all  colors,  shapes, 
arxl  sizes  from  every  nation  on  earth — Demo- 
cratic Illegal  aliens,  of  course — that  their  con- 
cems  are  extremely  exaggerated. 

In  fact,  I  would  like  to  remirxj  them  of  a  sim- 
ple fact. 

It  is  against  the  law  for  noncitizens  to  reg- 
ister in  the  United  States  today.  It  was  illegal 
yesterday.  It  was  illegal  last  week.  It  will  be  Il- 
legal tomorrow.  Even  if  motor-voter  passes. 

So  lefs  stop  kiddirig  each  other  about  corv 
cerns  about  fraud. 
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This  amendment  is  nothing  more  than  an  at- 
tempt to  distract  the  American  people  by  trying 
to  exploit  prejudice. 

We  have  seen  these  tactics  before.  They 
are  an  attempt  to  hide  a  real  issue — which  is 
that  we  need  to  make  it  easier  for  our  citizens 
to  vote — tjehind  a  false  issue — a  fear  of  new- 
comers to  our  country. 

The  Fourth  Congressional  District  of  Illinois 
is  a  beautiful  mosae  of  first  and  second  gen- 
eration Americans — people  who  have  come 
from  Mexico  and  Poland,  from  Central  Amer- 
ica and  Ukraine  and  Latvia  and  Estonia. 

Every  one  of  them  has  been  proud  to  be- 
come a  voter  in  the  United  States — The  Day 
they  tsecome  citizens. 

This  law  will  do  nothing  to  change  that  citi- 
zenship requirement;  it  will  only  make  it  easier 
for  them  to  register  once  that  requirement  is 
met. 

Let's  put  an  end  to  this  shameful  distraction 
and  reject  the  Michel  amendment. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Watt]. 

Mr.  WATT.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2.  the  National  Voter  Registration  Act 
of  1993.  H.R.  2  will  strengthen  our  democracy 
by  increasing  voter  registration  and  participa- 
tion. This  will  help  break  the  gridlock  we've 
heard  so  much  about. 

I  have  long  t)elieved  that  voter  registration 
itself  is  urvAnDerican  because  it  disenfran- 
chises our  citizens,  who,  by  virtue  of  tieing 
Americans,  are  entitled  to  the  fundamental 
right  to  vote.  In  other  words,  I  think  H.R.  2 
should  go  further  than  it  does.  But  my  momma 
always  taught  me  that  when  you're  hungry, 
half  a  loaf  is  better  than  nothing.  Our  country 
should  always  be  hungry  for  more  derrxjcracy. 
So  I  think  H.R.  2  is  a  good  step  toward  allow- 
ing all  Americans  to  vote  without  hindrance  or 
tarrier,  arxj  a  step  toward  more  democracy. 

I  urge  my  colleagues  to  join  with  me  in  suf>- 
porting  this  important  legislation  and  showing 
the  American  people  and  the  world  that  this 
Congress  is  intent  on  assuring  democracy  to 
all  of  our  people. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  heard  a  great 
deal  about  illegal  aliens.  In  fact,  we 
have  heard  so  much  from  the  other  side 
about  illegal  aliens  and  their  opposi- 
tion to  their  voting,  one  almost  gets 
the  impression  that  they  would  find  it 
all  right  for  legal  aliens  to  vote.  The 
fact  is  the  language  of  this  bill  says 
that  no  aliens,  legal  or  illegal,  may 
vote.  It  says  in  three  explict  places  in 
the  legislation,  "You  must  be  a  citi- 
zen." That  is  enforced  the  same  way 
that  any  other  requirement  under  our 
laws  is  enforced,  exactly  the  same  way. 
Nothing  changes  in  that  regard  by  this 
legislation. 

It  does  not  touch  in  any  way  the 
basic  means  by  which  local  election  of- 
ficials and  State  election  officials  deal 
with  qualifications,  not  at  all.  All  of 
the  rhetoric  about  illegal  aliens  is  sim- 
ply a  bugaboo,  a  Halloween  boo-hoo.  It 
is  simply  a  scare  tactic  to  try  and 
scare  Members  of  this  body  from  doing 


February  4,  1993 


CONGRESSIONAL  RECORD— HOUSE 


2457 


what  is  good  for  American  citizens, 
doing  what  is  right  by  way  of  getting 
the  heavy  hand  of  government  out 
ft-om  between  citizens  of  this  country 
and  their  rightful  place  in  the  polling 
booth. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2.  the  National  Voter  Registra- 
tion Act.  This  bill,  tsetter  known  as  the  motor- 
voter  bill,  is  virtually  kJentical  to  S.  250  whch 
passed  this  body  last  year,  only  to  be  vetoed 
t)y  former  President  Bush.  H.R.  2  contains 
provisions  designed  to  remove  many  of  the 
barriers  that  remain  to  voter  registration.  I 
commend  the  Committee  on  House  Adminis- 
tration, Representative  Al  Swift,  chairman  of 
the  Subcommittee  on  Elections,  arxi  the 
House  leadership  for  expeditiously  bringing 
this  Ijill  to  the  fkDor  for  consideration. 

Mr.  Chairman,  the  right  to  vote  is  a  fun- 
damental right  guaranteed  under  the  Constitu- 
tion of  the  United  States.  Unfortunately,  our 
Nation's  antiquated  voter  registration  system 
has  unfairiy  excluded  millions  of  Americans 
from  exercising  this  right,  by  denying  them  eq- 
uitable access  to  the  electoral  process.  The 
fundamental  right  to  vote  means  little  if  the  op- 
portunity to  register  arxi  stay  registered  is  lim- 
ited. H.R.  2  will  renxjve  many  of  the  barriers 
to  voter  registration  and  facilitate  equal  access 
to  citizen  participation  in  the  electoral  process. 
Specifically,  H.R.  2  will  allow  eligible  voters 
to  register  for  Federal  elections  by  mail,  when 
applying  for  a  driver's  license,  and  at  State 
and  Federal  agencies.  Since  it  is  estimated 
that  91  percent  of  the  adult  population  in  this 
country  either  has  a  driver's  license  or  a  photo 
ID  card  this  fxovision  will  dramatically  increase 
the  number  of  registered  voters.  Those  who 
do  not  have  a  driver's  license  or  photo  ID. 
may  simply  apply  to  register  to  vote  at  des- 
ignated government  agencies.  H.R.  2  will  also 
provide  for  automatic  voter  registration  when 
indivkJuals  apply  for,  renew,  or  change  their 
address  on  such  licenses. 

Contrary  to  arguments  that  these  activities 
woukj  not  increase  voter  turnout  and  that  it 
woukJ  irx;rease  the  cost  associated  with  voter 
registration,  research  has  concluded  that  voter 
turnout  increased  between  13  and  26  percent 
in  ttie  four  States  which  instituted  effective 
motor-voter  programs,  and  cost  actually  fell 
tjecause  the  demand  to  hire  additional  staff, 
as  voter  registration  deadlines  approached, 
was  eliminated. 

H.R.  2  also  extends  the  ability  of  millions  of 
disabled  Americans  to  register  to  vote.  Ac- 
cording to  a  Harris  Poll,  disabled  Americans 
show  greater  interest  in  politics  and  put)lic  af- 
fairs than  the  general  population,  but  they  reg- 
ister and  vote  at  lower  rates.  Study  after  study 
has  shown  that  persons  with  disabilities  list 
lack  of  transportation  as  the  first  or  second  ob- 
stacle in  their  lives. 

Today.  20  States  in  this  country  require  a 
person  with  a  disability  to  go  to  either  the  of- 
fices of  the  txjard  of  elections  or  to  a  tem- 
porary voter  registration  site  where  deputy 
registrars  offer  voter  registration.  H.R.  2  re- 
moves the  barriers  to  the  disabled  by  marxlat- 
ing  all  officers  primarily  engaged  in  providing 
servk:es  to  persons  with  disabilities  to  offer 
voter  registration  services  during  intake  proce- 
dures, recertification  procedures  and  change 
of  address  procedures.  It  guarantees  that  if 


services  are  provided  in  a  disabled  person's 
home,  the  agency  representative  who  actually 
goes  to  the  home  must  assist  the  client  with 
voter  registration. 

Mr.  Chairman,  new  opportunities  for  political 
empowerment  must  be  afforded  to  persons  left 
out  of  the  political  system.  It  is  important  for 
us  to  ensure  that  everyone  in  this  country  has 
a  stake  in  our  democratic  form  of  government 
and  that  the  people  are  erxxjuraged  to  seek 
change  through  the  ballot  tx)x,  creating  a 
more  representative  government. 

Although  the  literacy  tests  and  poll  taxes  of 
the  past,  which  excluded  potential  voters  and 
minorities  in  particular,  no  longer  exist,  incorv 
venient  arxJ  cumtiersome  procedures  in  many 
States  still  serve  to  inhibit  citizen  participation 
in  the  electoral  process. 

I  encourage  my  colleagues  to  join  me  today 
in  support  of  H.R.  2  and  bring  down  the  bar- 
riers which  have  prohibited  participation  in  the 
electoral  process. 

Mr.  TOWNS.  Mr.  Chaimnan,  I  appear  before 
my  colleagues  today  to  offer  my  wholehearted 
support  for  H.R.  2,  the  National  Voter  Reg- 
istration Act  of  1993.  If  this  bill  is  enacted  into 
public  law,  irxjividuals  who  apply  for  driver's  li- 
censes and  fulfill  eligibility  requirements  would 
also  be  officially  registered  as  voters.  Voting  is 
a  right  that  was  traditionally  denied  to  African- 
Americans.  The  memories  of  African-Ameri- 
cans are  still  fresh  with  the  degrading  but  legal 
techniques  used  to  bar  them  from  voting,  such 
as  poll  taxes,  so-called  literacy  tests,  and  in 
some  cases  physical  or  emotional  intimidation. 

Recent  political  gains  in  national  and  state- 
wide elections  are  a  direct  result  of  concerted 
efforts  to  register  record  numtaers  of  voters.  In 
1993,  H.R.  2  is  timely,  necessary,  and  prac- 
tical legislation  that  will  pronnote  efficiency  and 
equity  in  the  voting  process.  This  bill  will  guar- 
antee that  public  institutions  are  used  to  em- 
power American  citizens  to  easily  engage  in 
denxxrratic  elections.  Additionally,  the  bill  is 
designed  to  encourage  voter  outreach,  while 
protecting  against  voter  fraud.  I  join  with  the 
members  of  the  Congressional  Black  Caucus, 
the  NAACP.  and  my  House  colleagues  in  cur- 
rent efforts  to  get  this  bill  passed  into  law. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  2,  the  National 
Voter  Registration  Act.  The  purpose  of  H.R.  2 
is  to  increase  the  opportunities  to  register  to 
vote  and,  clearly,  the  timing  coukj  not  be  any 
t)etter  such  a  bill.  The  recent  election  showed 
us  that  Americans  are  well  aware  of  their  right 
to  vote  and  they  want  to  use  it.  We  fiave  a 
new  President  and  the  highest  number  of  new 
Members  of  Congress  in  decades  as  proof  of 
the  increased  interest  in  the  electoral  process. 
But  we  still  have  a  long  way  to  go  tiefore  all 
Americans,  or  even  almost  all  Americans,  ex- 
ercise their  right  to  vote.  In  my  home  State  of 
Illinois,  voter  participation  was  higher  in  No- 
vember 1992  than  it  has  been  in  over  a  dec- 
ade. Tfie  number  who  actually  voted,  how- 
ever, is  still  not  even  60  percent. 

The  reason  for  the  low  partk^ipation  is  no 
surprise  when  you  consider  what  people  must 
do  in  order  to  register.  If  you  are  disat)led.  it 
is  not  necessarily  very  easy  to  get  to  the  clos- 
est school  or  library  to  sign  up,  especially  if 
you  are  unsure  of  the  limited  hours  and  days 
during  which  you  can  register.  If  you  are  a  sin- 
gle working  parent,  it  is  neither  easy  nor  con- 


venient to  go  to  a  neighbortxxxl  bank  or  li- 
brary during  the  workday  so  that  you  can  reg- 
ister to  vote.  And  if  you  are  busy,  like  most 
people  are.  with  the  day-to-day  tasks  of  rais- 
ing a  family  and  worthing  or  trying  to  find  a  job 
or  whatever  else,  you  might  not  realize  that 
you  missed  the  last  election  and  have  been 
removed  from  ttie  voter  registration  list  until  it 
is  too  late. 

By  having  the  chance  to  register  whenever 
you  get  a  new  driver's  Ircense  or  rer)ew  your 
okJ  one.  it  is  estimated  that  almost  90  percent 
of  the  voting  age  population  will  have  the  op- 
portunity to  beconrte  registered.  Opening  the 
door  of  registration  to  this  many  voters  is  one 
of  the  clearest  reasons  for  supporting  H.R.  2. 

The  bill  also  has  other  provisions  to  greatty 
increase  voter  access  to  registration,  as  well 
as  establish  fair  procedures  for  renx)ving  a 
voter's  name  for  not  voting,  whch  make  it  es- 
pecially important  and  needed.  Consider  my 
dish^k:t  in  the  Chicago  metropolitan  area — 
many  of  the  residents  in  parts  of  my  district 
are  unemployed  or  live  below  the  poverty  line. 
This  means  that  having  a  car  is  rx)t  nec- 
essarily the  norm  so  registering  at  a  driver's 
examination  office  is  rwt  likely  to  happen  very 
often.  But  by  requiring  unemployment  agerv 
cies  and  publk;  assistance  offices  to  provkJe 
voter  registo^ation  and  by  allowing  eligible  vot- 
ers to  register  through  the  mail,  the  right  to 
vote  will  be  dramatically  opened  up  to  these 
constituents,  as  well  as  disabled  constituents 
and  many  others  throughout  tfie  country. 

The  right  to  vote  forms  the  core  of  this 
country.  Let's  support  H.R.  2  so  that  all  Ameri- 
cans can  exercise  this  important  rigfit  arxl 
make  voting  part  of  their  life. 

Mr.  GALLEGLY.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Mrchel  amendment  to 
H.R.  2,  because  if  this  amendment  is  not 
adopted,  the  National  Voter  Registo^ation  Act  of 
1993  coukj  become  tfie  welfare  benefits  for  il- 
legal aliens  act  of  1993. 

Major  Federal  welfare  programs,  including 
aid  to  families  with  dependent  chiWren.  SSI, 
arxJ  Medk^aid.  are  limited  to  citizens  and  per- 
manent reskJent  aliens.  The  problem  here  is 
that  the  Department  of  Health  and  Human 
Services  accepts  voter  registi'ation  cards  as  a 
means  of  establishing  eligit}ility. 

If  voter  registration  cards  are  issued  auto- 
matkally  to  applk^ants  for  driver's  licenses — 
without  any  verification  of  citizenship — the  po- 
tential for  illegal  aliens  fraudulently  applying 
for  welfare  benefits  will  balloon  out  of  control. 
Our  hardpressed  States  and  counties,  particu- 
larly in  southern  California,  cannot  afford  this 
increased  burden. 

For  example,  a  recent  study  by  Los  Angeles 
County  found  that  recent  immigrants  cost  the 
taxpayers  more  than  S2.3  billion  a  year,  and 
as  H.R.  2  will  make  it  easier  for  illegal  aliens 
to  register  to  vote,  and  therefore  to  establish 
eligibility,  it  is  inevitatile  that  this  figure  will 
skyrocket. 

Illegal  aliens  who  apply  for  AFDC,  housing 
assistance  or  any  other  t>enefit  program  will 
be  given  a  voter  registi-ation  form  which  will 
ask  them  to  attest  that  they  are  citizens.  Mr. 
Speaker,  these  illegal  aliens  are  not  goirig  to 
do  anything  to  raise  suspickjns  about  their  citi- 
zenship, so  of  course  they  will  say  they  are. 
They  certainly  aren't  going  to  decline  in  writing 
to  register  to  vote. 
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As  a  resutt,  more  illegal  aliens  will  receive 
Federal  benefits  unlawfully,  arxl  to  compourxj 
matters,  ttiey  also  will  be  registered  to  vote. 
Instead  of  tightening  controls  to  make  sure  il- 
legal aliens  dont  receive  welfare  benefits,  we 
will  be  loosening  them. 

The  Michel  amendment  will  prevent  these 
abuses  by  requiring  States  to  implement  pro- 
cedures that  prevent  noncitizens  from  register- 
ing to  vote.  Without  the  ability  to  enforce  the 
citizenship  requirement  in  H.R.  2,  ttie  require- 
ment itself  is  empty  arxJ  pointless. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
to  require  that  only  citizens  be  registered  to 
vote,  arxj  to  require  procedures  to  enforce  this 
requirement,  by  voting  for  the  Michel  amend- 
ment. 

Mr.  CONDIT.  Mr.  Chairman,  today  we  have 
been  talking  about  a  topic  in  which  all  of  us 
agree,  irKreased  voter  registration.  However, 
we  have  failed  to  recognize  that  H.R.  2  will  re- 
sult In  sut}stantial  costs  tor  State  and  k)cal 
governments,  who  will  be  charged  with  imple- 
menting ttiis  legislation.  For  this  reason,  I 
wanted  to  offer  an  amendment  which  would 
have  made  the  provisions  of  the  National 
Voter  Registration  Act  voluntary  for  States  and 
localities  until  Federal  support  is  provided.  Un- 
fortunately, my  amendment  was  not  allowed  to 
be  presented  to  this  body  for  consideration. 

This  bill  is  going  to  cost  my  State  of  Califor- 
nia more  than  S26  million.  Anyone  familiar 
with  California  knows  that  the  State  is  still  in 
the  grips  of  a  recession  and  is  suffering  from 
severe  txxlget  shortfalls.  They  cannot  and 
should  not  have  to  absorb  another  financial  hit 
from  the  Federal  Government.  Sure  California 
will  comply  with  this  legislation  if  they  are  re- 
quired to  do  so.  However,  the  S26  million  that 
this  bill  will  cost  them  will  come  from  further 
cuts  in  social  servces,  welfare,  and  public 
safety.  Prenatal  care  will  be  cut,  polce  and 
fire  forces  will  be  reduced,  and  the  quality  of 
servk:es  offered  will  deteriorate. 

California  Is  not  the  only  State  that  will  suf- 
fer financially  from  this  legislation.  In  last 
year's  debate  on  this  bill,  10  States;  including 
Alaska.  Ftonda,  Kansas,  New  York,  New  Jer- 
sey, Oklahoma,  South  Carolina,  and  Virginia 
estimated  that  the  motor-voter  tM  will  result  in 
S87.5  million  in  new  costs.  The  Governor  of  Il- 
linois estimated  that  this  legislation  will  cost 
his  State  S37  million.  Nationwide,  this  legisla- 
tion is  estimated  to  cost  State  and  local  gov- 
ernments $200  to  S250  million  per  year. 

The  unfunded  mandates  contained  in  the  bill 
will  result  in  our  States  and  localities  being 
forced  to  eliminate  critcal  social  sen/ices  and/ 
or  raise  ta;<es  to  implement  H.R.  2.  It  is  as 
simple  as  that.  For  this  reason,  I  rise  in  oppo- 
sition to  H.R.  2.  and  I  encourage  my  col- 
leagues to  do  the  same. 

Mrs.  MALONEY.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  the  State  of  Wash- 
ington, Chairman  Swift,  for  his  leadership  on 
H.R.  2.  the  National  Voter  Registration  Act 

Much  has  been  said  atxjut  1992  being  the 
Year  of  the  Woman  In  American  politics.  But 
I  can  tell  you  that  I  would  not  be  standing  here 
today — as  1  of  24  new  women  in  the  House 
of  Representatives — if  it  were  not  for  an  amaz- 
ingly successful  voter  registratkxi  effort  in  New 
York  City. 

This  grassroots  effort  took  advantage  of 
several   New  York   State   registration  proce- 
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dures,  including  registration  by  mail,  which  is 
part  of  the  national  bill  we  cor«ider  today. 

If  we  are  to  renew  America  arxJ  make  our 
Govemnf>ent  more  accountable,  we  must  nnake 
voter  registration  simple  ar>d  convenient — for 
our  citizens,  not  for  Government  bureaucrats. 

Othenwise  ttie  staggering  number  of  unreg- 
istered voters  will  continue  to  grow.  Right  rx3w 
an  estimated  70  million  Americans,  making  up 
a  third  of  our  adult  population,  are  not  reg- 
istered to  vote. 

This  bill  puts  people  first.  It  is  an  important 
and  necessary  step  in  making  representative 
government  meaningful  for  all  of  our  citizens. 

Mr.  BEILENSON.  Mr.  Chairman,  I  rise  in  re- 
luctant opposition  to  H.R.  2,  the  National  Voter 
Registration  Act.  Although  I  strongly  support 
the  idea  of  encouraging  greater  voter  partici- 
pation by  the  citizens  of  this  country,  I  am 
concerned  atxjut  the  problems  States  will 
have  in  implementing  this  legislation. 

In  pursuing  the  commendable  goal  of  reg- 
istering more  of  the  citizens  who  are  eligible  to 
vote,  we  are  placing  a  costly  and  difficult  ad- 
ministrative burden  on  State  and  local  officials. 
We  are  dictating  to  the  States  that  they  create 
wore  bureaucracy  at  their  expense  and  at  a 
time  when  most  of  them  are  facing  severe 
budget  crises. 

The  State  agencies  that  will  bear  most  of 
the  burden  of  the  bill  tend  to  be  among  the 
most  overworked — the  departments  of  rrwtor 
vehkjies  and  public  assistance  offices.  DMV 
agents  and  social  services  offices  will  have  to 
distribute  and  help  applicants  complete  these 
forms  in  the  sarrie  way  they  help  fill  out  their 
ov»m  agency  forms;  this  is  not  a  burden  those 
agencies  should  be  mandated  by  us  to  under- 
take. 

I  am  also  not  convinced  that  H.R.  2  contains 
adequate  safeguards  against  voter  fraud.  For 
example.  States  may  not  require  that  the  man- 
dated mail  registration  forms  be  notarized;  ad- 
dress verification  cannot  be  required;  reg- 
istrants, in  effect,  will  not  have  to  prove  they 
are  wtrom  they  say  they  are. 

Under  this  bill,  anyone  who  can  obtain  a 
driver's  license  through  illegal  means  can  also 
register  to  vote.  In  fact,  any  such  person  will 
almost  certainly  register  to  vote  tsecause  to 
decline  to  do  so  on  a  lk:ense  applrcation  form 
will  only  bring  attention  to  the  individual.  This 
couW  turn  out  to  be  an  especially  senous 
problem  in  my  own  State  of  California  where 
there  is  a  very  large  undocumented  alien  pop- 
ulation. 

Mr.  Chairman,  we  ought  to  encourage 
States  to  experiment  with  ways  to  increase 
voter  registration.  But  the  States  themselves 
are  in  a  better  position  to  decide  exactly  which 
mechanisms  are  most  likely  to  increase  voter 
turnout,  at  a  cost  they  can  afford,  and  in  a 
manner  that  will  not  increase  the  likelihood  of 
election  fraud.  In  attempting  to  prescrit)e  a  uni- 
form registration  system,  we  seem  to  have  for- 
gotten how  dramatically  diverse  and  large  our 
Nation  is. 

The  States  not  only  are  the  best  judges  of 
what  systems  woukj  best  work  for  them,  but 
also  have  the  constitutional  authority  to  regu- 
late their  election  process.  It  is,  after  all.  the 
States'  responsibility  to  determine  the  system 
for  qualification  for  voting,  except  for  violations 
of  the  Voting  Rights  Act. 

Mr.  Chairman,  I  regret  that  I  am  unable  to 
give  my  support  to  this  legislation,  wh«h  is  ex- 


tremely well  intentioned  and  which  I  know  my 
colleagues  tiave  struggled  with  for  several 
years.  I  hope  my  fears  about  the  implementa- 
tion of  the  law  are  unfounded,  but  I  cannot  in 
good  conscience  vote  for  H.R.  2. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise  today 
in  support  of  H.R.  2,  the  National  Voter  Reg- 
istration Act.  By  opening  up  the  politkal  proc- 
ess, I  believe  this  t)ill  is  good  for  our  system 
of  partk:ipatory  democracy  and  good  for  the 
Amerrcan  people. 

One  of  the  nxist  fundamental  rights  pro- 
tected by  our  Constitution  is  the  right  to  vote. 

1  tselieve  we  would  all  agree  that  the  American 
people's  ability  to  vote  must  be  protected,  nur- 
tured, and  even  facilitated  if  our  political  sys- 
tem IS  to  be  p)reserved. 

In  the  recent  Presidential  election,  70  mil- 
lion— or  38  percent — of  eligible  citizens,  were 
unable  to  vote  tiecause  they  were  unregis- 
tered. This  comes  on  the  heels  of  the  36-per- 
cent national  voter  turnout  in  the  1990  corv 
gressional  elections,  the  lowest  turnout  since 
1942.  These  alarming  figures  shouW  serve  as 
a  warning  to  our  Nation  that  our  constituents 
are  becoming  increasingly  disenfranchised 
arxJ  detached  from  the  political  process. 

When  tied  to  driver  licensir>g  and  State  IDs, 
voter  registration  t)ecomes  readily  accessible 
to  over  90  percent  of  our  population,  and  get- 
ting voters  registered  is  the  key  to  high  voter 
turnout.  The  nnost  often  heard  explanation  for 
why  Americans  do  not  vote  is  that  they  do  not 
register  in  time.  This  bill  would  make  the  reg- 
istration process  virtually  effortless,  and  statis- 
tics show  80  to  90  percent  of  the  registered 
voters  participate  in  Presidential  electkins. 
even  when  overall  voter  turrxiut  is  low. 

States  that  have  motor-voter  programs  have 
not  only  increased  political  participation  txjt 
have  also  significantly  decreased  costs  of  reg- 
istration. This,  too,  is  an  objective  that  is  non- 
partisan. 

The  greatest  concerns  raised  regarding  H.R. 

2  are  the  potential  risks  of  fraud  through  mail 
registration  and  lax  list-cleaning  procedures. 

The  successes  of  existing  State  motor-voter 
programs  are  proof  that  these  concerns  are 
unfounded.  For  example,  Oregon  has  had  mail 
registration  for  17  years  without  a  sir>gle  case 
of  fraud,  and  Minnesota  and  Washington  have 
had  similar  experiences. 

In  addition,  this  bill  is  anything  but  ir>different 
to  the  threat  of  fraud.  It  provides  for  strong 
criminal  penalties  for  fraud,  mandatory  ad- 
dress verification  procedures,  and  require- 
ments to  renfX)ve  from  the  voting  rolls  tfie 
names  of  ttiose  whio  have  died  or  moved  out 
of  the  jurisdiction.  Also,  H.R.  2  contains  sev- 
eral elements  to  protect  against  registration  by 
those  who  are  not  eligible  to  vote  because 
they  are  not  U.S.  citizens. 

Mr.  Chairman,  with  passage  of  the  Voting 
Rights  Act  of  1965.  Congress  made  a  historic 
stand  for  the  voting  rights  of  the  American 
people.  Today,  we  have  an  opportunity  to 
again  engage  millions  of  Amerk^ns,  especially 
the  disatjied  and  the  elderty,  in  our  govern- 
ment of  the  people,  by  the  people,  and  for  the 
people. 

Let  us  not  pass  up  this  opportunity.  I  urge 
my  colleagues  to  support  this  legislation. 

Ms.  MARGOLIES-MEZVINSKY.  Mr.  Chair- 
man, I  rise  today  in  support  of  House  Resolu- 
tion 2,  the  National  Voter  Registration  Act,  be- 


cause I  believe  it  is  a  worthy  and  necessary 
piece  of  legislation  whose  arrival  is  long  over- 
due. 

We  must  buikj  on  the  momentum  of  this 
past  election  cycle  by  ensuring  that  as  many 
eligible  Americans  vote  as  possible.  It  is  a  dis- 
grace that  millions  of  Americans  do  not  exer- 
cise ttieir  fundamental  right  to  vote  because 
ttiey  cannot  or  do  not  register. 

H.R.  2  will  reach  millions  of  Americans  who 
woukJ  not  otherwise  vote  because  it  will  pro- 
vkle  new  and  more  convenient  ways  to  reg- 
ister. Citizens  will  register  while  applying  for  or 
renewing  drivers  Icenses  and  while  at  govern- 
ment offices  arxJ  agencies  that  service  them. 
Record  numtjers  of  Americans  turned  out  to 
vote  last  Novemtjer.  However,  the  numbers 
were  not  high  enough.  It  is  now  time  to  act  to 
ensure  that  in  upcoming  elections  millions 
more  Anr>ertcans  will  register  and  vote. 

With  passage  of  the  National  Voter  Reg- 
istration Act,  we  will  be  sending  an  important 
message  to  our  citizens:  that  we  tselieve  in  our 
denxxiracy  and  will  act  to  preserve  arvj 
strengthen  it. 

We  now  have  an  opportunity,  more  impor- 
tantly, the  responsibility,  to  make  it  easier  for 
all  Amerk:ans  to  vote.  I  urge  you  to  vote  in 
favor  of  this  important  piece  of  legislation. 

Mr.  COYNE.  Mr.  Chaimian,  I  want  to  note 
you  my  strong  support  for  enactment  of  H.R. 
2,  the  National  Voter  Registration  Act,  also 
known  more  popularly  as  the  motor-voter  bill. 
I  am  very  pleased  that  the  House  is  moving 
quckly  to  enact  motor-voter  legislation  this 
year.  The  House  has  an  outstanding  oppor- 
tunity to  promote  voter  participation  and  pro- 
vkJe  American  citizens  with  increased  access 
to  the  ballot  box.  It  is  also  a  pleasure  to  note 
that  the  United  States  has  a  President  like  Bill 
Clinton  in  the  White  House  who  shares  our 
concern  for  cutting  voter  registration  redtape. 

The  United  States  has  enrtehed  its  demo- 
cratic heritage  steadily  over  the  past  200 
years  by  promoting  increased  participation  in 
our  politrcal  process.  Access  to  the  ballot  box 
has  been  used  as  a  concrete  measurement  of 
a  citizen's  standing  in  our  society. 

Every  American  should  be  proud  of  the  fact 
ttiat  we  have  swept  away  most  tiarriers  to  vot- 
ing. Our  Nation  no  longer  denies  citizens  the 
right  to  vote  on  the  basis  of  property  holdings, 
race,  gender,  the  payment  of  poll  taxes,  or  a 
number  of  otfier  hurdles  which  were  used  in 
previous  times  to  discourage  voter  participa- 
tion. 

H.R.  2.  the  motor-voter  bill,  continues  this 
tradition  of  expanding  voter  participation  by 
easing  the  bureaucrats  hurdles  with  whk:h  an 
American  citizen  must  still  contend  to  vote  in 
most  States.  Under  this  bill,  potential  voters 
will  find  that  registration  to  vote  is  more  acces- 
sible. H.R.  2  promotes  the  idea  of  registering 
to  vote  with  one-stop  visits  at  driver's  license 
registration  centers  or  other  State  and  local 
government  offk^es.  It  also  helps  seniors  and 
the  disatiled  by  increasing  opportunities  to 
register  by  mail. 

The  National  Voter  Registration  Act  speaks 
to  the  needs  of  American  citizens  who  often 
do  not  focus  on  voter  registration  requirements 
until  late  in  an  election  year  when  it  may  al- 
ready be  too  late.  It  is  a  fact  of  life  in  our 
busy,  hurry-scurry  society  that  time  has  a 
great  value  to  rtx)st  Americans.  For  a  number 


of  reasons,  many  Arriericans  regard  a  visit  to 
a  government  office  as  a  time-consuming  oc- 
cupation. The  motor-voter  bill  offers  potential 
voters  relief  from  the  necessity  of  making  a 
separate  trip  to  city  hall  simply  for  the  purpose 
of  registering  to  vote. 

Mr.  Speaker,  H.R.  2,  the  motor-voter  bill, 
strengthens  America's  democrats  system  by 
moving  our  Nation  further  atong  the  path  of  in- 
creased access  to  the  baltot  box.  It  is  a  simple 
and  effective  piece  of  legislation  which  speaks 
to  the  needs  of  Americans  in  our  busy  modem 
society.  I  urge  my  colleagues  to  join  me  in 
supporting  passage  of  the  National  Voter  Reg- 
istration Act. 

Mr.  NEAL  of  Massachusetts.  Mr.  Chairman, 
I  want  to  thank  you  for  the  opportunity  to  ex- 
press my  strong  support  for  H.R.  2,  the  Na- 
tional Voter  Registration  Act.  This  past  No- 
vember saw  for  the  first  time  in  many  years  an 
increase  in  voter  turnout.  Many  people  who 
never  voted  before  registered  and  actively  erv 
gaged  in  the  democratic  process.  This  infusion 
of  new  voters  and  their  views  changed  the  po- 
litcal  landscape  as  we  know  it.  The  young,  the 
minority,  the  disenfranchised  rrow  feel  a  part 
of  the  political  process.  No  longer  will  they  be 
looking  from  the  outside. 

H.R.  2  will  continue  this  movement  toward 
the  broadest  possible  voter  participation.  We 
have  seen  the  irx;rease  in  voter  turnout  in 
States  with  motor-voter  procedures.  With  the 
three  registration  methods  in  this  bill  we  may 
finally  challenge  other  industrialized  nations 
wtK)  consistently  have  75  to  80  percent  voter 
participation  in  elections. 

Mr.  Chairman,  the  right  to  vote  is  a  fun- 
damental right  guaranteed  by  the  U.S.  Con- 
stitution. I  believe  that  any  steps  we  can  take 
to  strip  away  impediments  to  voting  can  only 
improve  the  American  democratk;  process. 
Neariy  one-third  of  adult  Americans  move 
within  a  2-year  period.  In  many  parts  of  the 
country,  voter  registration  levels  are  only 
slightly  over  50  percent.  It  is  estimated  that 
difficulties  with  registration  are  now  blocking 
70  million  Americans  from  voting.  These  new 
procedures  are  also  a  t)Oon  for  the  elderiy  and 
fiandicapped  people  who  have  diffk;ulty  getting 
to  a  munk;ip)al  buikjing  to  register  in  person. 

Mr.  Chairman,  this  legislation  will  have  the 
most  far-reaching  impact  on  the  opening  of 
the  democratic  process  to  all  Amerrcans  since 
the  1965  Voting  Rights  Act.  The  bill  also  con- 
tains important  conditkjns  to  guard  against 
fraud  and  misuse  of  voter  lists.  The  penalties 
are  realistic  and  enforceable.  Many  States 
have  taken  steps  to  improve  and  update  their 
voter  lists.  This  bill  sets  forth  some  common- 
sense  registration  guidelines.  I  believe  these 
guidelines  are  long  overdue. 

Finally,  it's  a  cost-saving  measure.  Motor- 
voter  costs  pennies  per  transaction  while  dep- 
uty registration  systems  used  in  many  States 
cost  Si  to  Si  5  per  transaction.  Mr.  Chaimian, 
this  past  election  tokj  us  that  Americans  want 
to  partrcipate  fully  in  the  politrcal  process.  With 
passage  of  H.R.  2,  we  will  be  moving  in  that 
direction. 

Mr.  RICHARDSON.  Mr.  Chaimnan,  I  rise 
today  in  strong  support  of  the  motor-voter  bill. 
By  streamlining  the  voter  registratwn  process, 
the  motor-voter  biW  reaffirms  our  commitment 
to  democracy  and,  when  signed  into  law,  will 
give  a  political  voice  to  millions  of  Americans. 


This  bill  is  a  commendat)le  step  toward  re- 
moving existing  barriers  to  voter  registration. 
By  simplifying  and  standardizing  the  voter  reg- 
istration process,  it  is  estimated  that  the  Na- 
tional Voter  Registration  Act  will  result  in  the 
registration  of  90  percent  of  all  eligible  voters. 
However,  much  work  remains  in  ttie  area  of 
voting  procedures.  With  the  number  of  ekJerly 
and  disabled  voters  likely  to  soar  during  up- 
coming decades,  it  is  vital  to  find  alternatives 
to  traditional  voting  procedures. 

New  technologies  promise  potential  for  pro- 
vkling  ttiose  incapable  of  reaching  the  polls 
with  an  opportunity  to  vote.  In  the  State  of 
New  Mexkxi,  an  innovative  project  was  con- 
ducted during  last  year's  electkin  whereby 
New  MexkX)'s  secretary  of  state,  in  conjunc- 
tion with  Sandia  National  Latxjratories,  admin- 
istered a  mock  election.  In  this  election,  par- 
trcipants  cast  their  votes  by  phone.  While  this 
system  would  never  replace  normal  voting 
procedures,  voting  by  phone  couW  provide  an 
altemative  means  of  exercising  the  right  to 
vote  to  those  wtio  have  diffculty  reaching  the 
polls.  Implementation  of  this  project  in  actual 
elections  would  significantly  benefit  New  Mex- 
ico, a  rural  State  with  a  large  ekJerty  popu- 
lation. In  addition,  the  success  of  New  Mexi- 
co's voting-by-phone  project  suggests  the  pos- 
sibility of  nationwide  application. 

Clearly,  ttie  security  of  such  voting  proce- 
dures must  be  airtight.  Assurances  that  each 
voter  votes  only  once,  that  votes  cast  are  tal- 
lied and  reported  correctly,  and  that  ttie  sys- 
tem is  impervious  to  outside  tampering  remain 
to  be  fully  resolved.  Sandia  National  Labora- 
tory's expertise  in  devetoping  related  forms  of 
def  jnse  security  couW  provide  the  technok>gy 
to  solve  these  security  concerns. 

The  State  of  New  Mexico  and  Sandia  Lat>- 
oratories  are  to  be  applauded  for  their  efforts 
to  explore  new  voting  procedures.  The  devel- 
opment of  new  voting  procedures  must  con- 
tinue wtiere  the  motor-voter  t>ill  ends.  I  am 
proud  to  lend  my  support  to  the  National  Voter 
Registration  Act,  and  urge  my  colleagues  to 
do  the  same. 

Mr.  CALVERT.  Mr.  Chairman,  throughout 
the  Nation's  history,  we  have  expanded  the 
franchise  to  more  and  more  Amertcans. 

We  abolished  property  requirements;  we 
atx)lished  gender  restrictions;  we  atwiished  ra- 
cial restrictions;  and  we  towered  ttie  age  re- 
quirement. 

We  have  done  ttiese  things  t}ecause  we  be- 
lieve  as  a  nation  that  any  American  wtio  is  at 
least  18  years  ok)  and  wants  to  vote  stioukj 
be  allowed  to  vote.  But,  during  rrxxe  than  two 
centuries  as  a  nation,  we  have  also  heW  on  to 
the  belief  that  voting  is,  in  fact,  a  privilege  as 
well  as  a  right. 

Although  we  encourage  all  eligible  citizens 
to  vote,  we  continue  to  tjelieve  ttiat  a  person 
who  really  wants  to  exercise  this  right  has 
some  responsitjility  to  prepare  himself — or  her- 
self— ^for  that  civk;  responsitiility. 

In  keeping  with  the  philosophy  that  voting  is 
a  right,  my  State  of  Califomia  allows  people  to 
register  at  the  city  cleric's  office,  put>lic  litxar- 
ies,  post  offk^s.  fire  stations,  chambers  of 
commerce,  and  through  the  mail.  But.  in  keep- 
ing with  ttie  philosophy  ttiat  voting  is  also  a 
privilege,  we  require  citizens  to  take  some  af- 
firmative action  to  express  their  desire  to  vote. 
We  require  them  to  make  a  small  effort  to 
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show  they  are  taily  interested  in  voting.  We  do 
not  automatically  sign  them  up  to  vote  be- 
cause  they  own  a  house,  rent  an  apartment, 
sign  up  for  welfare,  attend  a  sporting  event— 
or  dhve  a  car. 

There  are  many  reasons  to  oppose  the  Na- 
tional Voter  Registration  Act,  txjt  my  primary 
objection  to  it  is  that  the  Federal  Government 
is  forcing  the  States  into  a  costly  effort  to  reg- 
ister people  to  vote  who  may  not  have  the 
slightest  interest  in  voting,  or  the  slightest  t>it 
of  knowledge  about  the  issues. 

Think  about  it.  If  a  person  finds  it  too  difficult 
to  go  to  a  local  public  building  to  register,  will 
that  person  make  much  of  an  effort  to  study 
the  issues  or  the  carxlidates  before  casting  his 
or  her  vote.  I  doni  think  so,  arxj  that  is  why 
I  am  opposed  to  automatically  registering  peo- 
ple to  vote — and  it  is  why  I  oppose  the  Na- 
tional Voter  Registration  Act. 

Mr.  CLAY.  Mr.  Chaimnan,  I  nse  today  in 
support  of  H.R.  2,  the  National  Voter  Registra- 
tkjn  bill.  Voting  is  central  to  our  form  of  gov- 
emment.  It  is  a  fundamental  right  of  our  citi- 
zens. This  tDill  provkJes  a  convenient  oppor- 
tunity for  citizens  to  register  to  vote  when  they 
obtain  or  renew  a  driver's  license.  H.R.  2  also 
provides  for  voter  registration  by  mail. 

H.R.  2  provkJes  that  the  names  of  irxlivkl- 
uals  who  live  within  the  jurisdiction  can  no 
\onger  be  rerrroved  from  voter  lists  because 
they  hiave  not  voted  in  the  past  few  elections. 
A  voter's  name  may  be  renrwved  from  the  list 
only  if  the  voter  has  died  or  has  moved  out  of 
the  jurisdiction.  We  shoukj  encourage  voting 
and  remove  obstacles  to  voting — not  penalize 
citizens  who  have  made  the  effort  to  register 
but  have  not  voted  recently. 

Many  citizens  have  sakj  that  they  do  not 
vote  because  registering  to  vote  is  a  hassle. 
They  cite  that  places  to  register  are  not  at 
convenient  locations  and  hours  to  register 
conflict  with  work  hours. 

Voter  turnout  in  this  country  should  be  higfv 
er.  Fortunately,  this  past  election  showed  an 
increase  in  voter  partcipation,  t)ut  more  needs 
to  be  done.  Elected  officials  stioukJ  be  moving 
to  remove  barriers  to  voter  partkiipation.  In- 
convenient registration  is  cleariy  one  of  those 
barriers.  This  bill  removes  that  barrier.  The  bill 
also  provkJes  for  a  nondiscriminatory  program 
to  keep  voter  lists  current  by  using  readily 
availat)te  change-of-address  infornnation  com- 
piled by  tbe  Postal  Service. 

So  often  in  our  history,  voter  registratkin  re- 
quirements have  been  used  to  systenfiatrcally 
prevent  minority  groups  from  exercising  their 
fundamental  right  to  vote.  H.R.  2,  without  a 
complicated,  costly  set  of  procedures,  ensures 
that  all  Americans  will  be  able  to  exercise  this 
bask;,  valuable  right. 

I  urge  all  my  colleagues  to  support  voter 
registration  for  all  Amerk:an  citizens.  Vote  for 
H.R.  2. 

Mr.  BALLENGER.  Mr.  Chairman,  I  rise  to 
oppose  H.R.  2,  the  National  Voter  Registration 
Act  of  1993. 

I  am  opposed  to  legislation  to  autoniatcally 
register  voters  by  mail  or  when  applying  for 
welfare,  uriemployment,  or  a  driver's  Ircense. 
Not  t>ecause  I  am  against  making  It  easier  to 
vote,  but  t)ecause  I  am  sure  this  legislation  will 
lead  to  fraud.  No  identification  will  be  required 
to  register  t>y  mail,  so  illegal  aliens  could  vote. 
The  t>ill  also  restricts  clerks  from  rerrwving 


names  from  voter  rolls  for  failure  to  vote  or  for 
failure  to  adequately  prove  resider^y,  thus 
making  it  easier  for  people  to  vote  more  than 
once. 

The  proposed  motor-voter  bill  will  require 
citizens  to  register  at  all  government  facilities 
and  force  all  government  employees  to  be- 
come cross  trained  in  election  procedures.  Po- 
tential voters  that  choose  not  to  register  must 
decline  registration  in  writing.  However,  if  they 
do  not,  they  are  automatically  registered.  Gov- 
ernment ennployees  will  also  be  required  to 
provide  the  same  degree  of  assistance  to 
voter  registration  applicants  that  they  provkJe 
for  other  government  services.  Citizens  who 
elect  to  register  by  mail  are  not  required  to 
verify  their  address,  which  could  lead  to 
nontax-paying  Illegal  aliens  registering.  The 
appalling  fact  of  this  mandate  is  that  States 
are  forbidden  to  request  proper  identifk:ation 
of  the  voter  at  the  polls.  Voter  fraud  woukJ  tse- 
come  rampant! 

The  proposed  bill  will  also  make  It  diffk:ult 
for  State  and  precinct  registrars  to  purge  the 
files  and  drop  voters  from  the  registration 
books  if  they  do  not  vote  after  several  elec- 
tions. This  legislation  will  also  require  States 
to  keep  voters  current  for  decades  even  if  the 
citizen  has  married,  rrxjved,  or  died. 

Once  again,  the  Federal  Government  is  in- 
fringing upon  and  trampling  individual  State's 
rights.  I  say  this  because  this  legislation  will 
allow  the  Federal  Election  Commission  to 
have  total  jurisdrction  over  voter  proceedings 
in  every  State — thus  removing  the  responsibil- 
ity from  the  local  boards  of  elections.  Also,  if 
we  enact  this  legislation,  the  Congress  will  be 
mandating  larger  deficit  spending  by  local  gov- 
ernments to  furKJ  the  elections  with  these  new 
fraudulent  proceedings  because  we  are  not 
providing  funding  for  implementation. 

The  bottom  line,  Mr.  Chairman,  is  that  this 
legislation  is  riddled  with  flaws.  I  urge  my  col- 
leagues to  vote  against  \he  motor-voter  bill. 

Ms.  MALONEY.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  the  State  of  Wash- 
ington. Chairman  Swift,  for  his  leadership  on 
H.R.  2,  the  National  Voter  Registration  Act. 

Much  has  been  said  about  1992  tieing  the 
Year  of  the  Woman  in  American  politics.  But 
I  can  tell  you  arxJ  I  would  not  t>e  standing  here 
today — as  one  of  24  new  women  in  thie  House 
of  Representatives — if  it  were  not  for  an  amaz- 
ingly successful  voter  registration  effort  in  New 
York  City. 

This  grassroots  effort  took  advantage  of 
several  New  York  State  registration  proce- 
dures; including  registration  by  mail,  whk;h  is 
part  of  the  national  bill  we  consider  today. 

If  we  are  to  renew  America  and  make  our 
government  rrrore  accountable,  we  must  make 
voter  registration  simple  and  convenient— for 
our  citizens,  not  for  Government  bureaucrats. 
Otherwise  the  staggering  number  of  unreg- 
istered voters  will  continue  to  grow.  Right  now 
an  estimated  70  million  Americans,  making  up 
a  third  of  our  adult  population,  are  not  reg- 
istered to  vote. 

This  bill  puts  people  first.  It  is  an  important 
arxJ  necessary  step  in  making  representative 
government  meaningful  for  all  of  our  citizens. 
Ms.  NORTON.  Mr.  Chairman.  I  do  not  envy 
the  opponents  of  the  National  Voter  Registra- 
tion Act.  It  is  tiad  enough  to  oppose  increasing 
Democratic  partk:ipatk)n.  But  Reputjiicans,  for 


wfx)m  government  eftk;iency  and  cost  cuttir>g 
has  become  a  mantra,  oppose  ttx>se  good 
things  too  when  they  oppose  H.R.  2. 

Like  our  economk:  productivity,  our  voter 
productivity  needs  an  assist  from  nrodem 
methods  arxJ  technology.  A  comparat)le  law  in 
the  Distrrct  has  yielded  a  50-percent  increase 
in  new  registrants  since  1989.  The  District  of 
Columbia  presents  the  best  model  in  the 
country  of  successful  outreach  to  extend  the 
vote.  Since  1984  registration  has  increased 
ft^om  56.1  to  74.3  percent,  a  far  greater  in- 
crease than  any  other  State  jurisdiction. 

The  success  of  motor-voter  registration  in 
particular  is  borne  out  dramatically  in  the  nunrv 
t3ers.  Since  its  inception  in  May  1 989,  this  sys- 
tem has  yielded  nwre  than  60,000  new  reg- 
istrants. Of  voter  address  changes,  the  motor- 
voter  system  accounted  for  25.5  percent. 
Thus,  almost  15.000  registrants  wouW  have 
b)een  purged  from  the  voter  rolls  or  gone  to 
the  wrong  polling  place  without  motor-voter, 
and  15  percent  of  the  cfianges  in  part  affili- 
ation in  the  Distrrct  since  May  1989  were  ac- 
complished through  the  motor-voter  system.  At 
the  time  of  the  November  1992  Presidential 
election,  there  were  ainxjst  50.000  active  reg- 
istrants who  came  onto  the  voter  rolls  through 
the  motor-voter  program.  This  group  rep- 
resented 14.7  percent  of  the  total  registry  and 
came  out  at  a  rate  of  49.1  percent  to  vote  in 
the  1992  Presidential  election.  Attactied  to  my 
statement  is  a  document  entitled  "Motor-Voter 
Facts  and  Figures."  whch  further  elaborates 
on  the  success  of  the  District  of  Columbia  pro- 
gram. 

The  District's  results  with  motor-voter  argue 
for  moving  even  further  to  democratize  access 
to  the  vote.  Beyond  H.R.  2.  same  day  registra- 
tion allowing  those  with  adequate  evkJerx»  of 
their  eligibility  to  vote  as  they  register,  is 
where  we  should  be  headed.  Amerrcans  are 
ready  to  go  laeyond  de  facto  democracy.  Are 
we? 

Last  year  Americans  went  from  cynical  apa- 
thy to  new  levels  of  participation  using  new 
outlets.  Let  us  put  them  in  closer  touch  with 
the  vote,  the  outlet  that  counts  most  in  a  de- 
rxxjracy.  Support  H.R.  2. 

Motor- Voter  Facts  and  Figures 

profile  of  the  motor- voter  program  in  the 

district  of  columbia 

Background:  The  Motor-Voter  pro-am 
w£is  designed  to  increase  citizen  participa- 
tion in  the  electoral  process  by  making  voter 
registration  more  convenient  and  accessible. 

In  September  1988.  the  program  emerged  as 
D.C.  Law  7-155  and  required  the  Mayor  of  the 
District  of  Columbia  to  permit  individuals  to 
register  to  vote  when  they  apply  for  or  renew 
their  driver's  permit  or  non-driver's  Identi- 
fication card. 

The  law  provided  for  the  use  of  a  combined 
application  form,  covering  both  voter  reg- 
istration and  motor  vehicle  services.  The 
Board  of  Elections  and  Ethics.  In  coopera- 
tion with  the  District's  Bureau  of  Motor  Ve- 
hicle Services,  developed  the  new  form  and  a 
written  plan  detailing  the  manner  In  which 
the  forms  would  be  processed  by  both  agen- 
cies when  completed  by  an  applicant. 

On  April  24.  1989,  the  program  became  a  re- 
ality. 

Program  Operation:  The  combined  applica- 
tion form  features  a  two-part  design  which 
provides  original  signatures  and  complete  in- 
formation for  the  two  agencies  involved.  All 
motor  vehicle  service  application  forms  are 
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received  by  the  Board  of  Elections  on  a  daily 
basis,  reviewed  to  determine  whether  or  not 
the  applicant  has  requested  voter  registra- 
tion service,  and  processed  accordingly. 
Forms  which  are  unexecuted  ("blank")  are 
destroyed.  Others  which  are  incomplete  or 
unclear  for  voter  registration  purposes,  re- 
ceive follow-up  mall  action.  Complete,  and 
validated,  forms  are  processed  and  the  new 
voter  is  entered  into  the  registry,  or.  if  the 
application  form  indicates  a  change  in  the 
voter's  record,  that  change  is  made,  and  the 
individual  receives  a  new  voter  registration 
card. 

Program  Costs:  No  additional  staff  cost 
has  been  Incurred  by  either  of  the  two  agen- 
cies involved.  The  form  itself  is  relatively  in- 
expensive, approximately  $12,000  per  year  for 
200,000  units.  From  the  standpoint  of  work- 
load, the  program  has  caused  some  reduction 
in  the  usual  pre-election  registration  peak 
load,  because  the  Motor-Voter  program  pro- 
duces a  steady  stream  of  new  registrants 
during  the  normally  slow  periods. 

Mr.  MATSUI.  Mr.  Chairman.  I  rise  today  in 
strong  support  of  H.R.  2,  the  National  Voter 
Registration  Act. 

Last  year's  November  election  saw  record 
numbers  of  voters  cast  their  ballots.  The 
heightened  interest  in  the  issues,  the  hope  to 
make  a  difference,  the  desire  to  ensure 
change — all  of  these  motivations  and  others 
drew  more  irxJivkJuals  to  tfte  polls  than  ever 
tjefore.  And  yet,  in  spite  of  the  immense  public 
interest  in  the  election,  in  spite  of  record  voter 
turnout,  there  were  still  countless  citizens  who 
dkJ  not,  or  could  not,  vote  because  tfiey  were 
unregistered. 

This  legislation  will  help  correct  this  grievous 
condition  by  simply  making  it  easier  for  those 
eligible  citizens  who  wish  to  register  to  vote  to 
do  so.  The  statistics  cleariy  show  that  current 
methods  of  voter  registration  are  inadequate. 
It  is  shameful  tfiat,  in  a  democracy  as  unique 
and  precious  as  ours,  ainrwst  two-fifths  of  all 
eligible  voters  are  not  registered  to  vote. 

The  right  to  vote,  to  shape  our  Government, 
to  choose  leaders  wtto  write  our  laws  and  erv 
sure  the  laws  are  faithfully  executed — this  right 
is  sacred  to  our  Nation.  We  are  a  Nation  of 
the  people,  by  the  people,  and  for  the  people; 
suffrage  is  fundamental  to  this  precept. 

The  franchise  is  too  sacred  to  our  form  of 
Govemment  to  let  slip  through  the  hands  of 
the  people.  The  Government  must  be  aggres- 
sive in  its  efforts  to  guarantee  that  all  citizens 
who  wish  to  vote  can  vote.  Our  Government  is 
obligated  to  go  to  all  reasonable  lengths  to 
make  voter  registration  as  uncomplicated  as  is 
possible.  This  legislation  is  a  critical  step  in 
the  right  direction.  I  urge  all  of  my  colleagues 
on  both  sides  of  the  aisle  to  do  what  is  right 
and  make  the  electoral  process  open  to  all  in- 
divkJuals  who  are  eligible  to  vote. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  2,  the  National  Voter  Registra- 
tion Act,  better  known  as  the  motor-voter  bill. 
H.R.  2  will  make  it  easier  for  milfons  of  eligi- 
bie  Americans  to  exercise  their  constitutional 
right  arxJ  civk;  responsibility  to  vote. 

Altfx>ugh  H.R.  2  removes  arbitrary  Ijarriers 
to  voter  registration,  it  balances  this  increased 
participation  in  the  electoral  process  with  Fed- 
eral protections  against  fraud,  safeguards 
against  atxjse,  and  stiff  Federal  penalties — up 
to  5  years  in  prison — for  those  who  txeak  the 
law. 

Although  voter  participation  in  the  United 
States  increased  during  the  last  presidential 
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election,  we  continue  to  have  the  worst  voting 
partcipation  rate  anrwng  the  world's  leading 
democracies.  Only  6  out  of  every  10  of  eligible 
American  voters  is  registered.  Over  5.7  million 
eligitjle  Californians  are  not  registered  to  vote. 
and  many  of  these  people  would  have  voted 
had  they  been  registered.  But.  if  we  can  open 
up  the  registration  process  by  making  it  easy 
and  uncomplicated,  more  of  our  citizens  will 
register  and  vote.  Most  of  the  12.3-percent  in- 
crease, which  we  experienced  nationally  in 
voter  turnout  between  our  last  two  national 
elections,  occurred  in  those  States  that  had 
implemented  part  or  all  of  the  procedures  out- 
lined in  H.R.  2— procedures  that  have  proved 
to  be  effective  in  increasing  voter  participation. 
H.R.  2  establishes  uniform,  nationwide  voter 
registration  procedures  and,  at  the  same  time, 
gives  States  the  flexibility  to  implement  these 
procedures.  However,  it  does  not  change  any 
State's  registration  procedures;  it  just  makes 
the  process  more  available  to  all  of  our  citi- 
zens. 

For  example,  H.R.  2  requires  States  to  es- 
tablish procedures  that  permit  indivkJuals  to 
register  to  vote  in  Federal  elections  when  they 
apply  for  a  driver's  license,  renew  a  driver's  li- 
cense, or  apply  for  an  identification  card  is- 
sued by  a  motor  vehicle  department.  This  pro- 
vision will  txing  the  registration  process  within 
reach  of  about  90  percent  of  the  voter-age 
population,  since  90  percent  of  American 
adults  liave  either  a  driver's  license  or  a  de- 
partment of  nrotor  vehicles  photo  identifrcation 
card. 

H.R.  2  also  requires  each  state  to  accept 
and  use  a  mail  voter  registration  form,  similar 
to  the  extensive  register-by-mail  program  that 
we  already  have  in  place  in  California,  with 
forms  available  for  government  and  private 
distribution.  This  will  be  especially  important 
for  certain  populations,  like  disabled  and  low- 
income  citizens  for  whom  travel  can  be  an  inv 
pediment  and  who  constitute  the  1 0  percent  of 
the  voter-age  population  that  does  not  utilize 
state  motor  vehicle  agencies. 

Disabled  cifizens  are  particulariy  targeted  for 
increased  participation  in  the  electoral  proc- 
ess. H.R.  2  requires  States  to  designate  public 
assistance,  unemployment,  and  all  agencies 
administering  State-funded  programs  primarily 
engaged  in  providing  servrces  to  persons  with 
disabilities  as  voter  registration  agencies. 
These  agencies  would  tfien  distribute  voter 
registration  forms,  as  we  do  in  California,  but 
also  assist  applicants  in  completing  these 
forms,  as  well  as  accept  completed  forms  to 
send  to  State  officials.  This  is  especially  im- 
portant since  only  about  25  percent  of  our  dis- 
abled citizens  are  cun'ently  registered  to  vote. 
Additionally,  if  H.R.  2  is  enacted.  States  will 
not  be  able  to  remove  a  voter's  name  from  a 
voter  registrafion  list  simply  for  not  voting. 
Even  in  States  like  Califomia.  that  already 
have  fairly  strk:t  regulations  governing  purging 
of  voter  registration  lists,  it  will  t»e  more  dif- 
ficult to  purge  a  citizen's  name. 

Lastly,  H.R.  2  does  not  pave  the  way  for 
noncitizens  to  vote;  it  does  not  permit  nonciti- 
zens  to  fraudulently  register.  Again,  a  State's 
actual  registration  procedures  are  not 
changed.  There  is  no  automatic  registration; 
applications,  along  with  other  eligibility  require- 
ments, are  still  evaluated  and  then  valkJated — 
or  not— by  the  State's  election  official. 


The  National  Voter  Registrafion  Act  has  the 
potential  to  revitalize  the  democratic  process 
in  this  country  more  than  any  bill  that  we  have 
considered  during  the  last  Congress.  It  will  re- 
move roadblocks  that  contribute  to  low  elec- 
tion turnout  by  minimizing  Govemn^ent  inter- 
ference in  the  registratkjn  process.  Tbe  Cali- 
fomia Secretary  of  State  estimates  that  motor- 
voter  and  agency-based  registratkxi  alone  will 
ultimately  add  over  2  million  additional  reg- 
istered voters  to  our  files. 

H.R.  2  is  almost  identical  to  the  bill  that  was 
adopted  by  House  of  Representatives  last 
year,  by  an  ovenwhelming  bipartisan  majority 
of  268-153.  Unfortunately,  last  year's  bill  was 
vetoed  by  President  Bush,  and  the  Senate 
subsequently  did  not  have  the  votes  to  over- 
rkJe  his  veto.  But  President  Clinton  has  ak 
ready  indicated  his  strong  support  for  fast  en- 
actment of  the  National  Voter  Registration  Act, 
as  well  as  his  intention  to  sign  it  into  law  once 
it  clears  Congress. 

Every  citizen  has  the  right  to  choose  not  to 
vote.  But,  for  those  citizens  who  want  to  fully 
participate  as  voting  Americans,  we  have  a  re- 
sponsibility to  protect  this  fundamental,  con- 
stitutionally guaranteed  right — to  insure  that 
the  election  process  is  as  open  and  accessible 
as  It  can  Ije.  Factors  like  econorrwc  status, 
age,  and  physical  ability  should  not  be  obsta- 
cles to  an  American  citizen's  access  to  ttie 
polls. 

I  am  proud  to  support  the  National  Voter 
Registratkjn  Act,  and  encourage  my  col- 
leagues—on both  sides  of  the  aisle— to  do 
likewise  by  supporting  final  passage  of  open, 
impartial  access  to  the  polls  for  all  Amercan 
citizens. 

Mr.  ORTIZ.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2,  the  Natronal  Voter  Registra- 
fion Act.  This  act  will  greatly  increase  the 
number  of  registered  voters  througtKKJt  the 
country,  and  thus  expand  democracy  in  Amer- 
ka  to  new  txjunds. 

My  home  State  of  Texas  has  been  exenv 
plary  in  its  efforts  to  increase  voter  registration 
and  partcipafion.  We  have  implemented  an 
extended  voting  period  whrch  emphasizes 
eariy  voting.  Voter  registration  has  become 
much  more  accessible  by  increasing  tfie  num- 
t)er  of  locations  at  which  a  citizen  may  register 
to  vote.  Registration  fornis  are  availatile  fi-om 
numerous  Federal,  State,  and  county  agen- 
cies, which  in  tum  give  ttie  people  more  op- 
portunities to  register  to  vote.  We  have  seen 
great  results  in  allowing  citizens  to  register  by 
mail.  To  safeguard  against  the  registration  of 
noncitizens,  the  penalty  for  fraudulent  voting  is 
cleariy  stated  on  the  registration  forms. 

The  voice  of  the  American  people  in  our 
Government  is  the  basic  principle  on  whk:h 
our  country  was  founded.  It  is  essential  that 
we  altow  each  and  every  citizen  a  vok»  in  our 
Govemment.  In  ttie  Declaration  of  Independ- 
erx;e,  Ttiomas  Jefferson  penned  that  this  de- 
moaacy  derives  its  "just  powers  from  the  con- 
sent of  the  governed."  We  can  only  truly  rep- 
resent the  consent  of  the  governed  if  each 
and  every  citizen  is  given  the  opportunity  to 
participate  in  the  electoral  process.  H.R.  2 
cleariy  meets  this  objective  by  increasing  ttie 
numt>er  of  registered  voters.  With  more  citi- 
zens partrcipating  in  the  election  process  we 
will  fulfill  the  objective  of  our  Founding  Fa- 
thers, a  government  of,  by,  and  for  the  people. 
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Mr.  DORNAN.  Mr.  Chairman,  I  rise  today  to 
urge  my  colleagues  rx>t  to  take  part  in  what  is 
sure  to  t)ecome  one  of  the  greatest  political 
hoaxes  of  our  time.  H.R.  2.  the  so<alled 
rTX)tor-voter  bill.  I  urge  a  "no"  vote  on  this  writ- 
ten invitation  to  commit  voter  fraud. 

Mr.  Chairman,  my  colleagues  on  the  other 
side  of  the  aisle  would  like  to  portray  this 
issue  as  a  fight  for  the  enfranchisement  of 
greater  numbers  of  eligible  Americans.  But 
while  it  is  sure  to  enroll  more  names  on  the 
voting  lists,  there  are  insufficient  safeguards 
against  potential  instances  of  fraud  to  allow 
this  measure  to  succeed.  The  bill's  sponsors 
know  this,  and  yet  they  are  pushing  ahead  all 
the  same. 

I  wtioleheanedly  support  irKreasing  voter 
participation  in  what  is  truly  the  greatest  rep- 
resentative democracy  in  all  the  world.  We 
should  be  proud  of  our  t}iyearty  ritual,  and  we 
should  strive  to  see  that  all  Amerrcans  exer- 
cise their  right  to  vote.  H.R.  2.  however,  at- 
tempts to  accomplish  this  without  providing  the 
means  to  assure  that  official  voting  lists  re- 
main current  or  accurate. 

Under  this  bill,  Mr.  Chairman,  States  are  re- 
quired to  incorporate  voter  registration  with 
drivers  license  applk^tion.  Registration  is 
automatic  unless  specifically  refused  by  the 
applcant  in  writing.  Sure,  it  includes  an  eligi- 
bility oath,  that  is  citizenship,  but  one  can  eas- 
ily imagine  the  scene  of  an  urxJocumented  im- 
migrant, wanting  a  drivers  license  but  at  the 
same  time  fearful  of  rejecting  his  vote  registra- 
tion lest  he  be  suspected  illegal  and  deported. 
The  best  way  around  this  is  for  him  to  take  his 
charKes,  register  to  vote,  and  hope  fie  is  not 
caught — and  he  will  not  be  caught.  This  is  not 
an  effective  way  to  buttress  our  Democratk;  irv 
stitutions. 

Further  prospect  for  fraud  comes  in  tfie  pro- 
vision requiring  States  to  accept  mail-in  FEC 
voter  registration  forms  while  prohibiting  them 
from  dennanding  notarization  or,  really,  any 
sort  of  autt>entlcation  whatsoever.  This  is  a 
truly  curious  provision,  and  tiegs  the  question 
as  to  why  anyone  woukj  be  so  careless  in 
opening  up  the  voter  registration  process  to 
fraud  and  abuse? 

H.R.  2  mandates  that  States  register  voters 
at  public  assistance  offices  and  State-funded 
disability  programs— it  is  clear  what  type  of 
voter  the  bill's  authors  wish  to  enfranchise.  But 
surely,  some  thought  shouW  be  given  to  safe- 
guarding voter  lists. 

Perhaps  a  provision  coukl  be  included  to 
assist  States  m  purging  ineligible  or  fraudulent 
voters  from  the  rolls? 

Well,  no,  Mr.  Chairman.  H.R.  2  specifically 
prohibits  States  from  rennoving  voters  from  of- 
ficial lists  unless  if  is  done  at  the  registrant's 
request.  Oh,  they  may  also  be  removed  in  the 
case  of  a  cnminal  convction  or  mental  inca- 
pacity, or  upon  their  death  or  change  in  resi- 
derx» — Ixjt  only  then  if  the  move  is  confirmed 
in  writing  or  if  the  person  fails  to  respond  to 
a  written  nofk^  from  the  State,  and  subse- 
quently fails  to  vote  in  the  next  two  Federal 
elections. 

Mr.  Chairman,  this  tjill  is  an  improper  vehi- 
cle for  mandating  State  action  that  will  not 
only  prove  excessively  costly  to  them,  but  will 
do  more  harm  ttian  good.  In  true  txireaucratic 
fashion,  it  fixes  a  problem  that  does  not  exist. 
And  the  fact  that  it  requires  registration  at 


venues  of  publk:  assistance  without  mandating 
similar  registration  procedures  at  places  like  li- 
braries and  public  schools,  says  something 
atx)ut  who  the  authors  of  this  bill  wish  to  see 
vote  more.  H.R.  2  is  more  about  partisan  poli- 
tk:s  than  franchise. 

You  will  remember  that  President  Bush  ve- 
toed this  legislation  on  July  2,  1992  for  these 
very  reasons,  justly  stating  in  his  veto  mes- 
sage: 

I  cannot  .  .  .  legislation  that  imposes  an 
unnecessary  and  costly  federal  regrlme  on  the 
states  and  that  Is.  in  addition,  an  open  Invi- 
tation to  fraud  and  corruption. 

These  words  were  true  last  July,  and  ttiey 
are  true  today. 

I  urge  all  my  colleagues,  Mr.  Chairman,  to 
vote  down  this  ill-conceived  bill,  and  work  sin- 
cerely for  real  increased  voter  participation. 

Mr.  LAZIO.  Mr.  Cfiairman,  few  things  out- 
weigh my  desire  to  irKrease  the  embarrass- 
ingly low  voter  registration  and  voter  partcipa- 
tion  we  experience  in  the  United  States.  One 
of  tfiese  things,  however,  is  my  opposition  to 
the  practice  of  Congress  passing  unfunded 
mandates  onto  State  and  local  governments. 

H.R.  2,  the  National  Voter  Registration  Act, 
adds  to  the  already  too  long  list  of  unfunded 
Federal  mandates.  I  could  not,  therefore,  sup- 
port this  measure  in  good  conscience. 

Before  t)eing  elected  to  Congress,  I  served 
for  3  years  in  the  Suffolk  County  legislature. 
One  of  the  first  lessons  I  learned  as  a  local 
legislator  is  that  a  large  percentage  of  the 
budget  was  beyond  my  discretion.  It  ainnost 
seemed  as  if  the  favorite  pasttime  for  Menv 
t)ers  of  Congress  was  to  pass  legislation  cre- 
ating new  Federal  programs — then  demarxjing 
that  we  in  local  governments  pay  for  these 
programs. 

It  is  very  easy  to  hoW  a  press  conference  or 
accept  an  award  for  championing  a  worthwhile 
program.  It  is  particulariy  easy  when  you  force 
offk:ials  at  other  levels  of  government  to  pay 
the  bill.  That  is  not  why  I  came  to  Washington. 

Mr.  Cfiairman,  I  firmly  believe  that  Congress 
should  seek  to  create  programs  which  will  ex- 
pand our  electoral  access  and  voter  partk;ipa- 
tion.  At  the  same  time,  I  also  believe  that  we 
in  Congress  must  ourselves  make  the  tough 
choces  and  decide  which  other  programs  are 
not  as  necessary. 

Mr.  MFUME.  Mr.  Chairman,  today,  we  vote 
on  legislation  that  coukj  provide  the  most  sig- 
nificant change  in  our  Nation's  voting  law 
since  the  enactment  of  the  Voting  Rights  Act 
of  1965. 

We  pride  ourselves  on  having  one  of  the 
riKist  partk;ipatory  governments  in  the  worW. 
Yet.  for  a  variety  of  reasons,  the  United  States 
has  had  the  kawest  voter  participation  of  all 
nnajor  democracies  in  the  wortd.  The  nrotor- 
voter  t>ill  can  help  remedy  this  problem  and  in- 
crease voter  turnout  by  simplifying  the  reg- 
istration procedure. 

The  motor-voter  bill  provides  a  practk:al,  ef- 
ficient means  to  reinvigorate  our  political  sys- 
tem. Indeed,  in  the  1992  election,  voter  turn- 
out in  States  with  motor  voter  procedures  in- 
creased by  12.3  percent  over  voter  turnout  in 
1988. 

The  motor  voter  t)ill  (xesents  a  logk:al,  cost- 
effective  linkage  t)etween  application,  renewal, 
or  change  of  address  for  a  driver's  l«ense 
with  voter  registration.  That  motor  vehk:le  to- 


reaus  shoukJ  t>e  the  fourxlation  of  voter  reg- 
istration is  sensible,  since  drivers'  licenses  arxj 
photo  identifications  are  alnrast  universally 
carried. 

Furthernx)re.  registration  tied  in  with  motor 
vehicle  registrations  and  agencies  that  provide 
public  assistance,  unemployment  or  State- 
funded  disability  programs,  minimizes  the  ad- 
ministrative and  financial  burdens  to  States. 

The  cost  to  democracy  of  leaving  out  mil- 
lions of  Americans  from  the  voting  process  is 
significantly  greater  than  any  costs  that  wouW 
be  accrued  from  registration  administrative 
procedures. 

Constituencies  least  likely  to  participate  in 
derrKxjracy  txit  still  eligible  for  voter  registra- 
tion, will  experierx:e  significantly  eased  access 
to  the  voter  registration  process.  These  cor>- 
stituencies  include  the  poor,  unemployed,  and 
disabled.  But.  they  are  not  the  only  segment 
of  the  population  that  has  a  low  voter  registra- 
tion rate. 

Many  young,  urban  and  sutxjrt>an  mkkjie 
class  citizens  are  not  registered  to  vote  be- 
cause they  frequently  change  addresses  every 
2  to  5  years. 

Since  a  change  in  address  notification  must 
be  filed  at  the  county  board  of  elections,  some 
fail  to  reregister.  These  combined  groups  rep- 
resent an  enormous  voting  block — one  that 
could  be  reached  if  voter  registration  proce- 
dures could  t>e  simplified  arxl  made  more  corv 
venient. 

Let  us  not  lock  citizens  out  of  the  voting 
booth  simply  by  adhering  to  archaic  arxJ  irv 
convenient  registration  procedures.  Voter  turrv 
out  can  tiest  t>e  increased  by  a  connbination  of 
improved  registration  procedures  and  more  in- 
spired campaigns.  Neither  can  be  effective 
without  the  ottier.  Let  us  today  take  a  step  to- 
ward offering  our  citizens  an  additional  incerv 
five  to  vote. 

It  is  imperative  that  we  continue  the  momer>- 
tum  experienced  in  Novemtjer's  elections, 
when  voter  turnout  increased  for  the  first  time 
in  years.  I  urge  my  colleagues  to  vote  for  H.R. 
2.  A  vote  for  this  legislation  is  a  vote  for  de- 
mocracy. 

Mr.  POSHARD.  Mr.  Chairman.  I  rise  in  sup- 
port of  H.R.  2.  the  motor-voter  bill,  which  we 
should  pass  and  send  promptly  to  PreskJent 
Clinton  for  his  signature. 

Let  me  say  that  I  have  met  with  the  county 
clerks  in  my  district  and  have  talked  with  them 
at  great  length  about  some  of  the  concerns 
they  have  with  this  t)ill.  And  I  l)elieve  we 
sfxjuld  keep  an  open  mind  about  those  corv 
cerns  and  be  willing  to  work  with  our  States 
and  counties  to  make  this  work.  Because  that 
is  the  ultimate  goal — a  system  of  voter  pxartici- 
|}ation  that  is  inclusive  and  accessit>le. 

One  of  the  true  strengths  of  our  system  is 
the  role  each  citizen  takes  in  determining  wfiat 
is  best  for  the  comnnon  good.  They  can  speak 
in  public,  organize  around  a  common  goal  and 
petition  their  government.  But  the  greatest 
strength  comes  on  election  day.  when  at  the 
baltot  tx)x  the  people  decide  how  their  lives 
will  t>e  governed. 

I  am  proud  to  support  this  fine  piece  of  leg- 
islation and  urge  its  adoption  to  my  col- 
leagues. 

Mr.  ROEMER.  Mr.  Speaker,  it  is  tmly  a  na- 
tional tragedy  that  the  United  States  has  what 
is  arguably  the  worst  reputation  In  the  free 


wortd  for  voter  turnout.  This  country  is  the  No. 
1  guardian  of  denrKwracy,  free  speech,  and 
voting  rights  around  the  globe,  yet  t)arely  half 
of  the  eligible  voters  in  the  Nation  show  up  at 
the  polls  during  PreskJential  elections. 

The  legislation  before  us  today  seeks  to  re- 
dress this  national  disgrace.  By  making  it  easi- 
er to  register,  we  improve  the  op)portunities  for 
our  citizens  to  take  part  in  one  of  the  most 
vital  furKtions  of  our  democracy. 

In  the  1992  election,  voter  turnout  increased 
for  ttie  first  time  in  many  years,  txjt  the  great- 
est increases  occurred  in  States  which  had 
implemented  registration  procedures  similar  to 
those  contained  in  this  bill.  Turnout  in  States 
with  motor-voter  procedures  increased  by  12.3 
percent,  while  turnout  in  States  without  these 
procedures  increased  by  only  6.7  percent.  It  is 
clear  from  this  data,  that  the  reforms  con- 
tained in  this  legislation  will  dranfiatically  inrv 
prove  lagging  voter  participation  in  this  coun- 
try, which  is  a  goal  we  should  all  share. 

It  will  not.  as  its  opponents  disingenuously 
claim,  compromise  the  integrity  of  voter  reg- 
istration process  across  the  country.  It  con- 
tains tough  antifraud  provisions,  including  list- 
ing the  eligibility  criteria  for  voting  on  all  voter 
registration  forms  arxj  requiring  the  signature 
of  applicants  to  attest,  under  the  penalty  of 
perjury,  that  they  meet  each  of  these  require- 
ments. Anyone  found  guilty  of  sutxnitting 
fraudulent  registrations  would  be  subject  to 
fines  up  to  S250.000  and  5  years  in  prison,  or 
both. 

Mr.  Speaker,  we  read  and  hear  every  day 
atwut  how  alienated  and  disenfranchised 
Anr>erkans  feels  atxjut  their  Government. 
Passing  this  bill  today  will  signal  that  we  want 
to  address  these  concerns,  and  promote  fuller 
participation  of  the  voting  public  in  the  elec- 
toral process. 

Our  democracy's  health  depends  on  the 
support  and  participation  of  the  American  peo- 
ple. This  is  an  important  step  toward  maintain- 
ing that  health. 

Mr.  EMERSON.  Mr.  Chairman.  I  am  certain 
ttiat  advocates  of  this  bill  have  nothing  but  the 
t)est  of  intentions.  After  all.  in  the  ideal  reput> 
lie.  each  citizen  will  take  measures  necessary 
to  inform  himself  or  herself  of  the  issues  in  po- 
litk:al  races,  arxJ  each  citizen  then  exercises 
that  most  important  right  of  citizenship  and 
casts  an  informed  vote  for  the  individual  that 
will  best  represent  his  or  her  interest.  This  is 
the  ideal,  and  it  has  been  long  envisioned  by 
great  thinkers. 

To  my  great  regret.  Mr.  Chairman,  we  do 
not  live  in  an  kjeal  wortd.  We  do  not  even  live 
in  an  kJeal  repuWk:.  Some  citizens  simply  do 
rx)t  exercise  ttieir  right  to  vote — sofT>e  because 
of  apathy,  some  t}ecause  of  igrx>rance,  and 
some  because  of  protest.  We  should  encour- 
age citizens  to  exercise  their  right  to  vote,  but 
this  tiill  does  not  do  that.  This  bill  may  put 
names  on  a  State  roll,  but  it  will  do  nothing  to 
encourage  people  to  actually  vote.  Thus,  de- 
spite the  tsest  intentions  of  the  bill's  advocates, 
it  simply  won't  work. 

More  registered  voters  do  not  necessarily 
lead  to  nmre  participating  voters.  Several 
States  have  implemented  motor-voter-volun- 
tarily,  I  might  add — and  there  is  simply  no  corv 
vincing  proof  that  automatk:  registration  proce- 
dures— whettier  nnotor-voter,  welfare-voter, 
marriage-voter,      or      walk-in-voter — increase 


voter  turnout.  To  accomplish  that  goal,  we 
need  more  exciting  elections,  and  as  much  as 
we  hate  to  admit  it.  more  exciting  candidates. 
If  the  candklates  motivate  folks  to  vote,  they'll 
vote.  If  the  candidates  donl  inspire  folks  to 
vote,  they  won't  vote,  regardless  of  how  many 
times  their  names  appear  on  an  official  list 
somewhere. 

If  we  pass  this  bill,  we  are  atx)ut  to  take 
away  the  States'  traditional  right  to  manage 
their  own  elections.  We  are  atwut  to  force 
States  to  accept  all  mail-in  registrations  with- 
out verifying  their  truth  or  accuracy,  and  to 
train  their  welfare  wori<ers  in  registration  as- 
sistance. We  are  about  to  tell  States  that  they 
cannot  remove  names  from  voting  lists,  even 
if  the  voter  has  not  voted  for  several  decades. 
To  add  insult  to  injury,  this  bill  does  not  give 
the  States  even  one  dime  to  comply  with  the 
costs  of  this  bill.  States  must  come  up  with 
millions  of  dollars  to  implement  this  legislation. 
What  should  we  tell  our  States  when  they  are 
forced  to  cut  their  budgets — education,  law  erv 
forcement,  health  care,  and  more — in  order  to 
implement  a  motor-voter,  welfare-voter,  walk- 
irvvoter  registration  law?  That's  quite  a  lot  of 
money  to  spend  on  something  that  doesn't 
wort<  that  well  in  the  first  place. 

If  the  advocates  of  this  bill  truly  t>elieve  that 
motor-voter  will  accomplish  some  good,  then 
they  should  at  least  have  the  courtesy  to 
make  the  implementation  of  this  Federal  law 
voluntary  until  tt>e  costs  can  be  pakj  by  Fed- 
eral dollars.  Don't  break  the  backs  of  the 
States  in  order  to  implement  an  ineffective 
system. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2,  the  National  Voter  Registration  Act. 
The  passage  of  this  legislation  is  long  over- 
due. With  enactment  assured  because  of 
President  Bill  Clinton's  strong  support,  this  leg- 
islation will  ease  registration  and  increase 
turnout  of  eligible  voters. 

There  is  no  doubt  this  bill  will  irx^rease  turn- 
out. Between  85  and  90  percent  of  registered 
voters  go  to  thie  polls  on  election  day.  In  my 
State  of  Minnesota  with  its  nrotor-voter  and 
election-day  voter  registration,  turnout  in  Presi- 
dential elections  is  very  high,  frequently  lead- 
ing the  Nation.  In  other  States  with  motor- 
voter  registration  procedures,  turnout  also  has 
significantly  increased. 

Let  me  also  say  that  the  concerns  ex- 
pressed by  opponents  of  this  t>ill  with  possible 
fraud  and  abuse  are  not  well  founded.  In  the 
State  of  Minnesota  similar  concems  were  ex- 
pressed prior  to  passage  of  State  motor-voter 
laws,  but  have  not  proven  true.  With  diligent 
administration,  there  is  no  reason  for  voter 
fraud  to  increase. 

The  bill  we  consider  today  is  straight- 
forward. H.R.  2  gives  all  citizens  the  oppor- 
tunity to  apply  for  registration  to  vote  in  all 
Federal  elections  by:  first,  applying  for  or  re- 
newing their  driver's  license;  second,  by  mail; 
arxj  third,  agency-based  registration  at  a  vari- 
ety of  Federal,  State,  or  local  govemment 
agerx:ies.  The  legislation  also  provkJes  for 
stringent  civil  and  criminal  enforcement  to  pre- 
vent fraud. 

Passage  of  this  bill  will  make  it  possible  for 
millions  of  Americans  to  register  and  vote  for 
the  first  time.  But  H.R.  2  is  just  the  first  step 
the  Congress  must  take  to  open  our  American 
democracy  to  more  citizens.  We  shoukJ  also 


conskler  election  day  registratwn,  which  works 
very  well  in  Minnesota  and  a  few  other  States. 
The  Congress  should  also  detiate  and  pass  a 
fair  ballot  access  law  to  make  it  easier  for 
indeperxJent  candklates  to  gain  access  to  the 
t)altot;  a  constitutional  amendment  to  lower  the 
voting  age  to  16  whk;h  will  enfrarxihise  hurv 
dreds-of-tfiousands  of  younger  voters;  and 
legislation  to  require  presktential  candidates  to 
participate  in  election  debates.  These  meas- 
ures wouW  furttier  open  our  Democratic  sys- 
tem to  rrxjre  people.  I  intend  to  introduce  leg- 
islation in  the  coming  weeks  to  make  these 
kjeas  a  reality  and  to  start  a  det>ate  that  in  the 
not  too  distant  future  can  result  in  an  exparv 
sion  of  our  effort  today  to  increase  voter  turn- 
out. 

Mr.  Chaimian  and  colleagues,  I  strongly 
urge  passage  of  H.R.  2.  While  it  is  just  a  first 
step,  it  is  the  essential  first  step  on  the  road 
to  making  it  easy  for  all  Americans  to  vote. 

Mr.  ZELIFF.  Mr.  Cfiairman,  I  rise  in  opposi- 
tion to  this  legislation,  tx>th  on  t>ehalf  of  myself 
and  on  behaW  of  the  State  of  New  Hampshire. 

We  have  spoken  at  length  with  the  New 
Hampshire  secretary  of  state.  Bill  Gardr>er.  a 
Democrat,  over  the  past  several  days,  arxj  he 
has  voiced  his  overwhelming  oppositwn  to  this 
legislation. 

This  is  in  addition  to  many  city  arxj  town 
cleri<s  throughout  New  Hampshire.  Reputv 
licans  arxJ  Democrats,  who  tiave  also  vorced 
their  opposition  to  this  bill. 

The  Dennocrat  secretary  sakj,  "there  is  no 
guarantee  that  voter  participation  will  be  irv 
creased  in  this  State  once  this  new  Federal 
mandate  is  in  place." 

I  would  like  to  ask  unanimous  consent  that 
his  full  written  comments  be  included  in  the 
Record  following  my  statement. 

New  Hampshire,  with  some  of  the  strictest 
laws  in  the  Nation  regarding  voter  registration, 
has  consistently  illustrated  that  nrxjtor-voter  is 
not  needed. 

For  example,  while  the  average  voter  turn- 
out in  PreskJential  elections  in  rrxjtor-voter 
States  between  the  last  two  elections  irv 
creased  6.6  percent,  turnout  increased  over  9 
percent  in  New  Hampshire. 

I  might  add,  Mr.  Cfiairman,  that  New  Hamp- 
shire registered  90,CK)0  new  voters  in  1992, 
achieving  an  80  percent  registration  among 
the  voting  age  population  without  any  nxjtor- 
voter  laws. 

Additionally,  this  fc>ill  is  anotfier  case  of  the 
Federal  Govemment  forcing  expensive  marv 
dates  on  the  States.  Of  the  10  States  whch 
have  done  cost  estimates,  the  total  is  nearty 
S100  million. 

If  the  rest  of  the  Natk)n  is  consistent,  we're 
looking  at  a  half  a  tsiliion  dollar  Federal  man- 
date fiere.  Add  that  to  the  nearty  S8  billion  we 
hit  small  business  with  yesterday,  and  you  can 
just  see  ttiat  economic  recovery  train  coming, 
cant  you? 

One  final  point.  Mr.  Cfiairman.  The  fact  ttiat 
there  are  practically  no  safeguards  in  this  bill 
against  illegal  aliens  voting  is  particularly  trou- 
b>ling  to  me.  If  this  legislation  is  enacted,  even 
Zoe  Baird's  chauffeur  woukJ  have  ttie  right  to 
vote. 

While  this  may  please  certain  officials  in  our 
Government,  I  assure  you  that  the  generations 
of  Americans  who  had  to  fight  for  the  constitu- 
tional right  to  vote  would  certainly  not  be 
pleased. 
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I  strongly  urge  all  my  colleagues  to  vote 
against  this  legislation. 

Mr.  Chairman.  I  insert  the  following  state- 
ment (or  the  Record: 

Statement  of  the  Secretary  of  State  for 

THE  State  of  New  Hampshire  Concerning 

the  National  Voter  Registration  act 

H.R.  2.  a  bill  to  establish  national  voter 

regrlstration  procedures  for  federal  elections. 

does  not  appear  to  have  provisions  as  written 

which  would  be  of  benefit  to  the  State  of 

New  Hampshire. 

At  present.  New  Hampshire  has  a  system  of 
local  voter  registration.  Except  for  handi- 
capped or  out  of  town/overseas  citizens,  reg- 
istration is  taken  and  proof  of  residency  and 
citizenship  Is  given  in  person  to  town  or  city 
clerks  or  to  supervisors  of  the  checklist  In 
each  voting  Jurisdiction.  Voters  may  be  reg- 
istered up  to  10  days  before  any  election. 
Local  officials  thus  determine  the  qualifica- 
tions of  voters  and  must  so  state  on  the 
checklist. 

H.R.  2  alleges  to  make  it  easier  for  all  eli- 
gible voters  to  be  registered.  While  the  aim 
of  registering  more  voters  may  be  achieved, 
passage  of  this  act  does  not  necessarily  mean 
that  voter  participation  will  be  Increased 
and  will  require  the  expenditure  of  large 
amounts  of  tax  dollars  to  benefit  few. 

The  most  recent  study  shows  a  greater  in- 
crease in  voter  turnout  In  New  Hampshire 
than  in  states  with  motor-voter  registration. 
The  voter  turnout  increase  from  the  1988  to 
the  1992  Presidential  Election  in  New  Hamp- 
shire was  9%  while  the  average  increase  in 
motor-voter  states  from  1988  to  1992  was 
6.6%.  The  widely  fluctuating  turnout  in  indi- 
vidual states  shows  that  voter  registration 
procedures  is  only  one  factor  in  influencing 
whether  people  will  actually  vote.  New 
Hampshire,  for  Instance,  which  has  been 
sometimes  criticized  for  its  voter  registra- 
tion process,  registered  90.000  new  voters  for 
the  1992  federal  election,  achieving  a  total 
registration  percenjige  of  80%  for  the  cur- 
rent voting  age  population.  The  1992  voter 
turnout  was  64%.  higher  than  that  of  several 
motor-voter  states,  which  averaged  a  60.1% 
voter  turnout.  In  fact.  New  Hampshire,  at 
55%,  had  a  higher  percentage  of  voter  turn- 
out even  In  1988  than  did  the  motor-voter 
states  with  an  average  of  53.5%. 

In  addition,  the  cost  of  implementing  H.R. 
2  appears  to  be  prohibitive  for  our  small 
state.  Pursuant  to  this  legislation,  any  place 
of  motor  vehicle  registration,  or  any  office 
providing  public  assistance  such  as  welfare 
offices,  vocational  rehabilitation  offices,  or 
unemployment  offices  shall  provide  voter 
registration  forms  to  all  applicants  for  driv- 
er's licenses  or  assistance.  Potential  voters 
could  apply  anywhere  in  the  state.  Any  com- 
pleted forms  would  be  sent  by  these  offices 
or  by  the  registrants  by  mail  to  state  elec- 
tion officials.  The  official  would  determine 
the  eligibility  of  the  applicants  and  would 
notify  the  applicants  as  to  their  placement 
on  the  checklist.  Not  only  would  these  agen- 
cy offices  supplant  the  local  officials  in  the 
registration  function,  the  cost  of  this  new 
mandate  to  New  Hampshire  state  and  local 
government  for  materials,  mailings,  and 
manpower  would  be  in  the  tens  of  thousands 
of  dollars  per  year.  The  cost  of  printing  and 
distributing  the  forms  would  also  be  borne 
by  the  state.  Local  offices  could  bear  the 
cost  of  notifying  the  applicants  of  the  dis- 
position of  their  applications. 

Other  provisions  of  H.R.  2  are  also  trouble- 
some. All  agencies  newly  responsible  for 
sending  completed  forms  to  the  state  elec- 
tion offices  would  have  10  days  to  do  so,  up 


until  5  days  before  the  cut-off  date  of  reg- 
istering, then  the  forms  must  be  sent  in  5 
days.  The  federal  cut-off  date  allows  thirty 
days  before  an  election,  while  ours  is  ten 
days  before  an  election.  If  the  State  of  New 
Hampshire  stays  with  the  present  dates  of 
registration,  some  voters  will  not  be  placed 
on  the  checklist  in  time,  while  others  may 
find  they  are  judged  ineligible  too  close  to 
the  election  to  rectify  their  voting  status. 

If  our  state  does  conform  to  the  30  day  lim- 
itation, voters  who  currently  have  20  extra 
days  to  register  will  also  lose  this  oppor- 
tunity to  be  registered  close  to  an  election. 
In  addition.  H.R.  2  relates  to  federal  elec- 
tions. In  New  Hampshire,  the  question  arises 
as  to  whether  two  checklists,  one  for  local, 
county  and  state  elections  and  one  for  fed- 
eral elections,  may  be  maintained.  Super- 
visors may  also  object  to  the  addition  of  fed- 
eral election  applicants  too  close  to  an  elec- 
tion for  verification  by  them  in  regards  to  an 
applicants'  place  of  residence.  Concern  for 
voter  fraud  could  even  lead  to  the  rejection 
of  eligible  applicants.  Chaos  would  reign  at 
the  polling  place  if  in  fact  voters  were  re- 
sponsible for  registering  under  two  systems 
for  two  checklists. 

New  voters  who  register  by  mail  are  re- 
quired to  be  responsible  for  verifying  their 
eligibility  at  the  polls.  The  possible  results 
of  confusion,  lines,  and  frustration  at  the 
polls  could  even  serve  to  discourage  voter 
participation. 

In  addition,  first-time  voters  registered  by 
mail,  if  required  to  vote  in  person  under  the 
provisions  of  H.R.  2  to  prove  their  qualifica- 
tions, could  lose  the  right  to  vote  by  absen- 
tee ballot.  Since  this  is  a  right  constitu- 
tionally guaranteed  to  all  our  New  Hamp- 
shire citizens,  this  would  also  necessitate  a 
change  in  our  state  constitution. 

The  office  of  the  secretary  of  state  of  New 
Hampshire  has  grave  concerns  at>out  the  pas- 
sage of  H.R.  2  in  its  present  form  because  of 
the  before-mentioned  reasons. 

There  is  no  firm  evidence  that  Increasing 
voter  registration  by  such  means  as  motor- 
voter  registration  will  automatically  in- 
crease voter  turnout.  Local  control  which 
appears  to  be  working  well  in  its  present 
form  in  New  Hampshire  would  be  overruled. 
Another  layer  of  bureacracy  through  the 
cumbersome  system  of  state  control  and  no- 
tifications as  described  in  this  bill  would  be 
imposed  to  supplant  our  present  procedures. 
Confusion  and  lines  at  the  polling  place  as 
certain  new  voters  verify  their  qualifications 
could  actually  discourage  voters  and  lower 
the  voter  turnout. 

Voters  may  also  be  required  to  register  30 
days  before  an  election  rather  than  10.  thus 
losing  the  ability  to  register  close  to  an  elec- 
tion. 

Most  troublesome  is  the  potentially  exces- 
sive cost  required  to  benefit  very  few  in  this 
particular  state.  At  a  time  when  New  Hamp- 
shire is  struggling  to  fund  social  services, 
the  expenditure  of  tax  dollars  to  make  it 
more  convenient  for  only  20%  of  the  popu- 
lation to  register  is  not  a  high  priority.  The 
Secretary  of  State's  Office  has  been  commit- 
ted to  eliminating  past  barriers  to  voting 
and  feels  strongly  that  the  rights  of  all  eligi- 
ble persons  to  vote  should  be  guaranteed,  it 
also  assumes  that  these  same  persons  will 
take  some  responsibility  as  citizens,  as 
President  Clinton  asked  for  In  his  inaugural 
address. 

This  bill  attempts  to  describe  those  voting 
age  citizens  who  haven't  taken  the  time  to 
register  to  vote  as  victims  of  a  system  which 
has  deliberately  attempted  to  make  it  dif- 
ficult for  them  to  vote.  We,  on  the  other 


hand,  would  ask,  why  should  the  80%  of  the 
eligible  voters  in  New  Hampshire  who  have 
made  the  effort  to  register  spend  their  tax 
dollars  on  the  20%  who  have  not  done  so,  es- 
pecially when  in  our  depressed  economy  we 
have  so  many  other  serious  needs? 

Expecting  non-handicapped  persons  who 
reside  in  their  jurisdictions  to  appear  in  per- 
son to  register  to  vote  as  the  present  local 
system  requires  is  not  only  a  less  expensive 
procedure  than  that  mandated  by  H.R.  2,  but 
it  will  also  help  prevent  election  fraud.  It 
does  not.  our  opinion,  constitute  an  undue 
burden  on  eligible  voters. 

In  conclusion,  the  cost  of  this  legislation 
not  only  outweighs  the  benefits  to  New 
Hampshire,  but  there  is  also  no  guarantee 
that  voter  participation  will  be  increased  in 
this  state  once  this  new  federal  mandate  is 
in  place. 

In  fact,  it  is  my  opinion  that  the  legisla- 
tion win  cause  a  decrease  in  voter  turnout  in 
New  Hampshire  because  new  voters  will  be 
required  to  prove  eligibility  at  the  polls 
rather  than  prior  to  election  day.  Lines 
could  develop,  which  will  discourage  voters 
from  waiting  to  cast  their  votes. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  read  for 
amendment  under  the  5-minute  rule. 

The  amendments  printed  in  the  bill 
and  the  amendment  printed  in  part  1  of 
House  Report  103-11  are  considered 
adopted. 

The  text  of  H.R.  2,  as  amended  by  the 
amendments  in  the  bill  and  the  amend- 
ment in  part  1  of  the  House  Report  103- 
11,  is  as  follows: 

H.R.  2 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "National 
Voter  Registration  Act  of  1993". 

SEC.  2.  nNDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  right  of  citizens  of  the  United 
States  to  vote  is  a  fundamental  right; 

(2)  it  is  the  duty  of  the  Federal,  State,  and 
local  governments  to  promote  the  exercise  of 
that  right:  and 

(3)  discriminatory  and  unfair  registration 
laws  and  procedures  can  have  a  direct  and 
damaging  effect  on  voter  participation  in 
elections  for  Federal  office  and  dispropor- 
tionately harm  voter  participation  by  var- 
ious groups,  including  racial  minorities. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  establish  procedures  that  will  in- 
crease the  number  of  eligible  citizens  who 
register  to  vote  in  elections  for  Federal  of- 
fice: 

(2)  to  make  it  possible  for  Federal,  State, 
and  local  governments  to  implement  this 
Act  in  a  manner  that  enhances  the  participa- 
tion of  eligible  citizens  as  voters  in  elections 
for  Federal  office: 

(3)  to  protect  the  integrity  of  the  electoral 
process:  and 

(4)  to  ensure  that  accurate  and  current 
voter  registration  rolls  are  maintained. 

SEC.  3.  DEFINtnONS. 

As  used  in  this  Act^ 

(1)  the  term  "election"  has  the  meaning 
stated  in  section  301(1)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(1)); 

(2)  the  term  "Federal  office"  has  the  mean- 
ing stated  in  section  301(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(3)); 


(3)  the  term  "motor  vehicle  driver's  li- 
cense" Includes  any  personal  identification 
document  issued  by  a  State  motor  vehicle 
authority: 

(4)  the  term  "State"  means  a  State  of  the 
United  States  and  the  District  of  Columbia; 
and 

(5)  the  term  "voter  registration  agency" 
means  an  office  designated  under  section 
7(a)(1)  to  perform  voter  registration  activi- 
ties. 

SEC.  4.  NATIONAL  PROCEDURES  FOR  VOTER 
REGISTRATION  FOR  ELECTIONS  FOR 
FEDERAL  OFFICE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  notwithstanding  any  other 
Federal  or  State  law,  in  addition  to  any 
other  method  of  voter  registration  provided 
for  under  State  law,  each  State  shall  estab- 
lish procedures  to  register  to  vote  in  elec- 
tions for  Federal  office— 

(1)  by  application  made  simultaneously 
with  an  application  for  a  motor  vehicle  driv- 
er's license  pursuant  to  section  5: 

(2)  by  mall  application  pursuant  to  section 
6:  and 

(3)  by  application  in  person— 

(A)  at  the  appropriate  registration  site  des- 
ignated with  respect  to  the  residence  of  the 
applicant  in  accordance  with  State  law;  and 

(B)  at  a  Federal,  State,  or  nongovern- 
mental office  desigmated  under  section  7. 

(b)  NONAPPLICABILfTY  TO  CERTAIN 

States.— This  Act  does  not  apply  to  a  State 
described  In  either  or  both  of  the  following 
paragraphs: 

(DA  State  in  which  there  is  no  voter  reg- 
istration requirement  for  any  voter  in  the 
State  with  respect  to  an  election  for  Federal 
office. 

(2)  A  State  in  which  all  voters  in  the  State 
may  register  to  vote  at  the  polling  place  at 
the  time  of  voting  in  a  general  election  for 
Federal  office. 

SEC.  5.  SIMULTANEOUS  APPLICATION  FOR 
VOTER  REGISTRATION  AND  APPU- 
CATION  FOR  MOTOR  VEHICLE  DRIV- 
EirS  UCENSE. 

(a)  In  General.— <1)  Except  as  provided  in 
subsection  (b),  each  State  motor  vehicle 
driver's  license  application  (including  any 
renewal  application)  submitted  to  the  appro- 
priate State  motor  vehicle  authority  under 
State  law  shall  serve  as  an  application  for 
voter  registration  with  respect  to  elections 
for  Federal  office. 

(2)  An  application  for  voter  registration 
submitted  under  paragraph  (1)  shall  be  con- 
sidered as  updating  any  previous  voter  reg- 
istration by  the  applicant. 

(b)  DECLiNA'noN  To  Register.— (1)  An  ap- 
plicant for  a  State  motor  vehicle  driver's  li- 
cense may  decline  in  writing  to  be  registered 
by  means  of  the  motor  vehicle  driver's  li- 
cense application. 

(2)  No  Information  relating  to  a  declina- 
tion pursuant  to  paragraph  (1)  may  be  used 
for  any  purpose  other  than  voter  registra- 
tion. 

(c)  Forms  and  Procedures.— d)  Each 
State  shall  include  a  voter  registration  ap- 
plication form  for  elections  for  Federal  office 
as  part  of  an  application  for  a  State  motor 
vehicle  driver's  license. 

(2)  The  voter  registration  application  por- 
tion of  an  application  for  a  State  motor  vehi- 
cle driver's  license — 

(A)  may  not  require  any  information  that 
duplicates  information  required  in  the  driv- 
er's license  portion  of  the  form  (other  than  a 
second  signature  or  other  information  nec- 
essary under  subparagraph  (O); 

(B)  shall  include  a  means  by  which  an  ap- 
plicant may  decline  to  register  to  vote  pur- 
suant to  subsection  (b); 


(C)  may  require  only  the  minimum  amount 
of  information  necessary  to — 

(i)  prevent  duplicate  voter  registrations; 
and 

(11)  enable  State  election  officials  to  assess 
the  eligibility  of  the  applicant  and  to  admin- 
ister voter  registration  and  other  pal-ts  of 
the  election  process; 

(D)  shall  include  a  statement  that^ 

(1)  states  each  eligibility  requirement  (in- 
cluding citizenship): 

(ii)  contains  an  attestation  that  the  appli- 
cant meets  each  such  requirement:  and 

(ill)  requires  the  signature  of  the  appli- 
cant, under  penalty  of  perjury;  and 

(E)  shall  be  made  available  (as  submitted 
by  the  applicant,  or  in  machine  readable  or 
other  format)  to  the  appropriate  State  elec- 
tion official  as  provided  by  State  law. 

(d)  Cha.nge  of  Address.— Any  change  of 
address  form  submitted  in  accordance  with 
State  law  for  purposes  of  a  State  motor  vehi- 
cle driver's  license  shall  serve  as  notification 
of  change  of  address  for  voter  registration 
with  respect  to  elections  for  Federal  office 
for  the  registrant  involved  unless  the  reg- 
istrant states  on  the  form  that  the  change  of 
address  is  not  for  voter  registration  pur- 
poses. 

SEC.  6.  MAIL  REGISTRATION. 

(a)  Form.— (1)  Each  State  shall  accept  and 
use  the  mall  voter  registration  application 
form  prescribed  by  the  Federal  Election 
Commission  pursuant  to  section  9(a)(2)  for 
the  registration  of  voters  in  elections  for 
Federal  office. 

(2)  In  addition  to  accepting  and  using  the 
form  described  in  paragraph  (1),  a  State  may 
develop  and  use  a  mail  voter  registration 
form  that  meets  all  of  the  criteria  stated  in 
section  9(b)  for  the  registration  of  voters  in 
elections  for  Federal  office. 

(3)  A  form  described  in  paragraph  (1)  or  (2) 
shall  be  accepted  and  used  for  notification  of 
a  registrant's  change  of  address. 

(b)  Availability  of  Forms.— The  chief 
State  election  official  of  a  State  shall  make 
the  forms  described  in  subsection  (a)  avail- 
able for  distribution  through  governmental 
and  private  entities,  with  particular  empha- 
sis on  making  them  available  for  organized 
voter  registration  programs. 

(c)  First-Time  Voters.— d)  Subject  to 
paragraph  (2),  a  State  may  by  law  require  a 
person  to  vote  in  person  if— 

(A)  the  person  was  registered  to  vote  in  a 
jurisdiction  by  mail;  and 

(B)  the  person  has  not  previously  voted  in 
that  jurisdiction. 

(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  a  person — 

(A)  who  is  entitled  to  vote  by  absentee  bal- 
lot under  the  Uniformed  and  Overseas  Citi- 
zens Absentee  Voting  Act  (42  U.S.C.  1973ff-l 
et  seq.); 

(B)  who  is  provided  the  right  to  vote  other- 
wise than  in  person  under  section 
3(b)(2)(B)(li)  of  the  Voting  Accessibility  for 
the  Elderly  and  Handicapped  Act  (42  U.S.C. 
1973ee-l(b)(2)(B)(li)):  or 

(C)  who  is  entitled  to  vote  otherwise  than 
in  person  under  any  other  Federal  law. 

SEC.  7.  VOTER  REGISTRATION  AGENCIE& 

(a)  Designation.— (1)  Each  State  shall  des- 
ignate agencies  for  the  registration  of  voters 
in  elections  for  Federal  office. 

(2)  Each  State  shall  designate  as  voter  reg- 
istration agencies — 

(A)  all  offices  in  the  State  that  provide 
public  assistance,  unemployment  compensa- 
tion, or  related  services:  and 

(B)  all  offices  in  the  State  that  provide 
State-funded  programs  primarily  engaged  in 
providing  services  to  persons  with  disabil- 
ities. 


(3)(A)  In  addition  to  voter  registration 
agencies  designated  under  paragraph  (2), 
each  State  shall  designate  other  offices  with- 
in the  State  as  voter  registration  agencies. 

(B)  Voter  registration  agencies  designated 
under  subparagraph  (A)  may  include— 

(1)  State  or  local  government  offices  such 
as  public  libraries,  public  schools,  offices  of 
city  and  county  clerks  (including  marriage 
license  bureaus),  fishing  and  hunting  license 
bureaus,  government  revenue  offices,  and  of- 
fices not  described  in  paragraph  (2)(B)  that 
provide  services  to  persons  with  disabilities; 
and 

(ii)  Federal  and  nongovernmental  offices, 
with  the  agreement  of  such  offices. 

(4)(A)  At  each  voter  registration  agency, 
the  following  services  shall  be  made  avail- 
able: 

(i)  Distribution  of  mail  voter  registration 
application  forms  in  accordance  with  para- 
graph (6). 

(ii)  Assistance  to  applicants  in  completing 
voter  registration  application  forms. 

(ill)  Acceptance  of  completed  voter  reg- 
istration application  forms  for  transmittal 
to  the  appropriate  State  election  official. 

(B)  If  a  voter  registration  agency  des- 
ignated under  paragraph  (2)(B)  provides  serv- 
ices to  a  person  with  a  disability  at  the  per- 
son's home,  the  agency  shall  provide  the 
services  described  in  subparagraph  (A)  at  the 
person's  home. 

(5)  A  person  who  provides  service  described 
in  paragraph  (4)  shall  not^- 

(A)  seek  to  Infiuence  an  applicant's  politi- 
cal preference  or  party  registration: 

(B)  display  any  such  political  preference  or 
party  allegiance:  or 

(C)  make  any  statement  to  an  applicant  or 
take  any  action  the  purpose  or  effect  of 
which  is  to  discourage  the  applicant  from 
registering  to  vote. 

(6)  A  voter  registration  sigency  that  is  an 
office  that  provides  service  or  assistance  In 
addition  to  conducting  voter  registration 
shall— 

(A)  distribute  with  each  application  for 
such  service  or  assistance,  and  with  each  re- 
certification,  renewal,  or  change  of  address 
form  relating  to  such  service  or  assistance — 

(i)  the  mail  voter  registration  application 
form  described  in  section  9(a)(2);  or 

(il)  the  office's  own  form  if  it  is  equivalent 
to  the  form  described  In  section  9(a)(2),  in- 
cluding a  statement  that — 

(I)  specifies  each  eligibility  requirement 
(including  citizenship); 

(II)  contains  an  attestation  that  the  appli- 
cant meets  each  such  requirement;  and 

(III)  requires  the  signature  of  the  appli- 
cant, under  penalty  of  perjury;  or 

unless  the  applicant,  in  writing,  declines  to 
register  to  vote; 

(B)  to  the  greatest  extent  practicable,  in- 
corporate in  application  forms  and  other 
forms  used  at  those  offices  for  purposes  other 
than  voter  registration  a  means  by  which  a 
person  who  completes  the  form  may  decline, 
in  writing,  to  register  to  vote  in  elections  for 
Federal  office;  and 

(C)  provide  to  each  applicant  who  does  not 
decline  to  register  to  vote  the  same  degree  of 
assistance  with  regard  to  the  completion  of 
the  registration  application  form  as  is  pro- 
vided by  the  office  with  regard  to  the  com- 
pletion of  its  own  forms. 

(7)  No  information  relating  to  a  declina- 
tion to  register  to  vote  in  connection  with 
an  application  made  at  an  office  described  in 
paragraph  (6)  may  be  used  for  any  purpose 
other  than  voter  registration. 

(b)  Federal  Government  and  Private 
Sector      CooPERA-noN.- ah      departments. 
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agencies,  and  other  entitles  of  the  executive 
branch  of  the  Federal  Government  shall,  to 
the  neatest  extent  practicable,  cooperate 
with  the  States  In  carrying  out  subsection 
(a),  and  all  nongovernmental  entitles  are  en- 
couraged to  do  so. 

(c)  Transmittal  Deadline.— (D  Subject  to 
paragraph  (2).  a  completed  registration  ap- 
plication accepted  at  a  voter  registration 
agency  shall  be  transmitted  to  the  appro- 
priate State  election  official  not  later  than 
10  days  after  the  date  of  acceptance. 

(2)  If  a  registration  application  is  accepted 
within  5  days  before  the  last  day  for  registra- 
tion to  vote  in  an  election,  the  application 
shall  be  transmitted  to  the  appropriate  State 
election  official  not  later  than  5  days  after 
the  date  of  acceptance. 

SEC.  S.  REQUIREMENTS  WITH  RESPECT  TO  AD- 
Ml.NISTRATION  OF  VOTER  REG- 
ISTRATION. 

(a)  Ln  General.— In  the  administration  of 
voter  registration  for  elections  for  Federal 
office,  each  State  shall— 

(1)  ensure  that  any  eligible  applicant  is 
registered  to  vote  in  an  election— 

(A)  in  the  case  of  registration  with  a  motor 
vehicle  application  under  section  5.  if  the 
valid  voter  registration  form  of  the  applicant 
is  submitted  to  the  appropriate  State  motor 
vehicle  authority  not  later  than  the  lesser  of 
30  days,  or  the  period  provided  by  State  law. 
before  the  date  of  the  election; 

(B)  in  the  case  of  registration  by  mall 
under  section  6.  if  the  valid  voter  registra- 
tion form  of  the  applicant  is  postmarked  not 
later  than  the  lesser  of  30  days,  or  the  period 
provided  by  State  law.  before  the  date  of  the 
election; 

(C)  In  the  case  of  registration  at  a  voter 
registration  agency,  if  the  valid  voter  reg- 
istration form  of  the  applicant  is  accepted  at 
the  voter  registration  agency  not  later  than 
the  lesser  of  30  days,  or  the  period  provided 
by  State  law.  before  the  date  of  the  election; 
and 

(D)  In  any  other  case.  If  the  valid  voter 
registration  form  of  the  applicant  is  received 
by  the  appropriate  State  election  official  not 
later  than  the  lesser  of  30  days,  or  the  period 
provided  by  State  law.  before  the  date  of  the 
election; 

(2)  require  the  appropriate  State  election 
official  to  send  notice  to  each  applicant  of 
the  disposition  of  the  application; 

(3)  provide  that  the  name  of  a  registrant 
may  not  be  removed  from  the  official  list  of 
eligible  voters  except — 

(A)  at  the  request  of  the  registrant; 

(B)  as  provided  by  State  law,  by  reason  of 
criminal  conviction  or  mental  incapacity;  or 

(C)  as  provided  under  paragraph  (4); 

(4)  conduct  a  general  program  that  makes 
a  reasonable  effort  to  remove  the  names  of 
ineligible  voters  from  the  official  Hats  of  eli- 
gible voters  by  reason  of— 

(A)  the  death  of  the  registrant;  or 

(B)  a  change  In  the  residence  of  the  reg- 
istrant, in  accordance  with  subsections  (b). 
(c).  and  (d); 

(5)  inform  applicants  under  sections  5.  6. 
and  7  of— 

(A)  voter  eligibility  requirements;  and 

(B)  penalties  provided  by  law  for  submis- 
sion of  a  false  voter  registration  application; 
and 

(6)  ensure  that  the  identity  of  the  voter 
registration  agency  through  which  any  par- 
ticular voter  is  registered  is  not  disclosed  to 
the  public. 

(b)  Confirmation  of  Voter  Registra- 
TION.— Any  State  program  or  activity  to  pro- 
tect the  integrity  of  the  electoral  process  by 
ensuring  the  maintenance  of  an  accurate  and 


current  voter  registration  roll  for  elections 
for  Federal  office— 

(1)  shall  be  uniform,  nondiscriminatory, 
and  in  compliance  with  the  Voting  Rights 
Act  of  1965  (42  U.S.C.  1973  et  seq.);  and 

(2)  shall  not  result  in  the  removal  of  the 
name  of  any  person  from  the  official  list  of 
voters  registered  to  vote  in  an  election  for 
Federal  office  by  reason  of  the  persons  fail- 
ure to  vote. 

(c)  Voter  Removal  Programs.- (D  a 
State  may  meet  the  requirement  of  sub- 
section (aK4)  by  establishing  a  program 
under  which— 

(A)  change-of-address  information  supplied 
by  the  Postal  Service  through  its  licensees  is 
used  to  identify  registrants  whose  addresses 
may  have  changed;  and 

(B)  If  it  appears  fl-om  information  provided 
by  the  Postal  Service  that— 

(Da  registrant  has  moved  to  a  different 
residence  address  in  the  same  registrar's  ju- 
risdiction in  which  the  registrant  is  cur- 
rently registered,  the  registrar  changes  the 
registration  records  to  show  the  new  address 
and  sends  the  registrant  a  notice  of  the 
change  by  forwardable  mall  and  a  postage 
prepaid  pre-addressed  return  form  by  which 
the  registrant  may  verify  or  correct  the  ad- 
dress Information;  or 

(il)  the  registrant  has  moved  to  a  different 
residence  address  not  in  the  same  registrar's 
jurisdiction,  the  registrar  uses  the  notice 
procedure  described  in  subsection  (d)(2)  to 
confirm  the  change  of  address. 

(2)(A)  A  State  shall  complete,  not  later 
than  90  days  prior  to  the  date  of  a  primary  or 
general  election  for  Federal  office,  any  pro- 
gram the  purpose  of  which  is  to  systemati- 
cally remove  the  names  of  ineligible  voters 
from  the  official  lists  of  eligible  voters. 

(B)  Subparagraph  (A)  shall  not  be  con- 
strued to  preclude — 

(i)  the  removal  of  names  from  official  lists 
of  voters  on  a  basis  described  in  paragraph 
(3)  (A)or  (B)or(4)(A)  of  subsection  (a);  or 

(11)  correction  of  registration  records  pur- 
suant to  this  Act. 

(d)  Removal  of  Names  From  Voting 
Rolls.— (1)  a  State  shall  not  remove  the 
name  of  a  registrant  from  the  official  list  of 
eligible  voters  in  elections  for  Federal  office 
on  the  ground  that  the  registrant  has 
changed  residence  unless  the  reglstrantr— 

(A)  confirms  in  writing  that  the  registrant 
has  changed  residence  to  a  place  outside  the 
registrar's  jurisdiction  in  which  the  reg- 
istrant is  registered;  or 

(B)(1)  has  failed  to  respond  to  a  notice  de- 
scribed in  paragraph  (2);  and 

(11)  has  not  voted  or  appeared  to  vote  (and. 
if  necessary,  correct  the  registrars  record  of 
the  registrants  address)  in  an  election  dur- 
ing the  period  beginning  on  the  date  of  the 
notice  and  ending  on  the  day  after  the  date 
of  the  second  general  election  for  Federal  of- 
fice that  occurs  after  the  date  of  the  notice. 
(2)  A  notice  is  described  in  this  paragraph 
if  it  is  a  postage  prepaid  and  pre-addressed 
return  card,  sent  by  forwardable  mail,  on 
which  the  registrant  may  state  his  or  her 
current  address,  together  with  a  notice  to 
the  following  effect: 

(A)  If  the  registrant  did  not  change  his  or 
her  residence,  or  changed  residence  but  re- 
mained in  the  registrar's  jurisdiction,  the 
registrant  should  return  the  card  not  later 
than  the  time  provided  for  mail  registration 
under  subsection  (a)(1)(B).  If  the  card  is  not 
returned,  affirmation  or  confirmation  of  the 
registrant's  address  may  be  required  before 
the  registrant  is  permitted  to  vote  in  a  Fed- 
eral election  during  the  period  beginning  on 
the  date  of  the  notice  and  ending  on  the  day 
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after  the  date  of  the  second  general  election 
for  Federal  office  that  occurs  after  the  date 
of  the  notice,  and  if  the  registrant  does  not 
vote  in  an  election  during  that  period  the 
registrant's  name  will  be  removed  tram  the 
list  of  eligible  voters. 

(B)  If  the  registrant  has  changed  residence 
to  a  place  outside  the  registrar's  jurisdiction 
In  which  the  registrant  is  registered,  infor- 
mation concerning  how  the  registrant  can 
continue  to  be  eligible  to  vote. 

(3)  A  voting  registrar  shall  correct  an  offi- 
cial list  of  eligible  voters  in  elections  for 
Federal  office  in  accordance  with  change  of 
residence  information  obtained  in  conform- 
ance with  this  subsection. 

(e)  Procedure  for  Voting  Following 
Failure  To  Return  Card.— (D  a  registrant 
who  has  moved  from  an  address  in  the  area 
covered  by  a  polling  place  to  an  address  in 
the  same  area  shall,  notwithstanding  failure 
to  notify  the  registrar  of  the  change  of  ad- 
dress prior  to  the  date  of  an  election,  be  per- 
mitted to  vote  at  that  polling  place  upon 
oral  or  written  affirmation  by  the  registrant 
of  the  change  of  address  before  an  election 
official  at  that  polling  place. 

(2)(A)  A  registrant  who  has  moved  from  an 
address  in  the  area  covered  by  one  polling 
place  to  an  address  in  an  area  covered  by  a 
second  polling  place  within  the  same  reg- 
istrar's jurisdiction  and  the  same  congres- 
sional district  and  who  has  failed  to  notify 
the  registrar  of  the  change  of  address  prior 
to  the  date  of  an  election,  at  the  option  of 
the  registrant — 

(i)  shall  be  permitted  to  correct  the  voting 
records  and  vote  at  the  registrant's  former 
polling  place,  upon  oral  or  written  affirma- 
tion by  the  registrant  of  the  new  address  be- 
fore an  election  official  at  that  polling  place; 
or 

(ii)(I)  shall  be  permitted  to  correct  the  vot- 
ing records  and  vote  at  a  central  location 
within  the  same  registrar's  jurisdiction  des- 
ignated by  the  registrar  where  a  list  of  eligi- 
ble voters  is  maintained,  upon  written  affir- 
mation by  the  registrant  of  the  new  address 
on  a  standard  form  provided  by  the  registrar 
at  the  central  location;  or 

(II)  shall  be  permitted  to  correct  the  vot- 
ing records  for  purposes  of  voting  in  future 
elections  at  the  appropriate  polling  place  for 
the  current  address  and.  if  permitted  by 
State  law.  shall  be  permitted  to  vote  in  the 
present  election,  upon  confirmation  by  the 
registrant  of  the  new  address  by  such  means 
as  are  required  by  law. 

(B)  If  State  law  permiu  the  registrant  to 
vote  in  the  current  election  upon  oral  or 
written  affirmation  by  the  registrant  of  the 
new  address  at  a  polling  place  described  in 
subparagraph  (A)(ii)(U).  voting  at  the  former 
polling  place  as  described  in  subparagraph 
(A)(i)  and  at  a  central  location  as  described 
in  subparagraph  (A)(ii)(I)  need  not  be  pro- 
vided as  alternative  options. 

(3)  If  the  registration  records  indicate  that 
a  registrant  has  moved  from  an  address  in 
the  area  covered  by  a  polling  place,  the  reg- 
istrant shall,  upon  oral  or  written  affirma- 
tion by  the  registrant  before  an  election  offi- 
cial at  that  polling  place  that  the  registrant 
continues  to  reside  at  the  address  previously 
made  known  to  the  registrar,  be  permitted 
to  vote  at  that  polling  place. 

(f)  Change  of  Voting  address  Within  a 
Jurisdiction —In  the  case  of  a  change  of  ad- 
dress, for  voting  purposes,  of  a  registrant  to 
another  address  within  the  same  registrar's 
jurisdiction,  the  registrar  shall  correct  the 
voting  registration  list  accordingly,  and  the 
registrant's  name  may  not  be  removed  from 
the  offlclal  list  of  eligible  voters  by  reason  of 
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such  a  change  of  address  except  as  provided 
in  subsection  (d). 

(g)  Conviction  in  Federal  Court.— d)  On 
the  conviction  of  a  person  of  a  felony  in  a 
district  court  of  the  United  States,  the  Unit- 
ed States  attorney  shall  give  written  notice 
of  the  conviction  to  the  chief  State  election 
official  designated  under  section  10  of  the 
State  of  the  person's  residence. 

(2)  A  notice  given  pursuant  to  paragraph 
(1)  shall  Include — 

(A)  the  name  of  the  offender; 

(B)  the  offender's  age  and  residence  ad- 
dress; 

(C)  the  date  of  entry  of  the  judgment; 

(D)  a  description  of  the  offenses  of  which 
the  offender  was  convicted;  and 

(E)  the  sentence  imposed  by  the  court. 

(3)  On  request  of  the  chief  State  election 
official  of  a  State  or  other  State  official  with 
responsibility  for  determining  the  effect  that 
a  conviction  may  have  on  an  offender's  qual- 
ification to  vote,  the  United  States  attorney 
shall  provide  such  additional  information  as 
the  United  States  attorney  may  have  con- 
cerning the  offender  and  the  offense  of  which 
the  offender  was  convicted. 

(4)  If  a  conviction  of  which  notice  was 
given  pursuant  to  paragraph  (1)  is  over- 
turned, the  United  States  attorney  shall  give 
the  official  to  whom  the  notice  was  given 
written  notice  of  the  vacation  of  the  judg- 
ment. 

(5)  The  chief  State  election  official  shall 
notify  the  voter  registration  officials  of  the 
local  jurisdiction  in  which  an  offender  re- 
sides of  the  information  received  under  this 
subsection. 

(h)    Reduced    Postal    Rates.— (l)    Sub- 
chapter n  of  chapter  36  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"{3629.  Reduced  rates  for  voter  registration 

purposes 

"The  Postal  Service  shall  make  available 
to  a  State  or  local  voting  registration  offl- 
clal the  rate  for  any  class  of  mail  that  is 
available  to  a  qualified  nonprofit  organiza- 
tion under  section  3626  for  the  purpose  of 
making  a  mailing  that  the  official  certifies 
is  required  or  authorized  by  the  National 
Voter  Registration  Act  of  1993.". 

(2)  The  first  sentence  of  section  2401(c)  of 
title  39.  United  States  Code,  is  amended  by 
striking  out  "and  3626(aHh)  and  (j)-<k)  of 
this  title."  and  Inserting  in  lieu  thereof 
"3626<a)-(h).  3626<j>-<k).  and  3629  of  this 
title". 

(3)  Section  3627  of  title  39.  United  States 
Code,  is  amended  by  striking  out  "or  3626  of 
this  title."  and  inserting  in  lieu  thereof 
"3626.  or  3629  of  this  title". 

(4)  The  table  of  sections  for  chapter  36  of 
title  39,  United  States  Code,  is  amended  by 
Inserting  after  the  item  relating  to  section 
3628  the  following  new  item: 

"3629.  Reduced  rates  for  voter  registration 
purposes.". 

(1)  PUBUC  Disclosure  of  Voter  Registra- 
tion ACTrvmES.— (1)  Each  State  shall  main- 
tain for  at  least  2  years  and  shall  make 
available  for  public  inspection  and,  where 
available,  photocopying  at  a  reasonable  cost, 
all  records  concerning  the  implementation  of 
programs  and  activities  conducted  for  the 
purpose  of  ensuring  the  accuracy  and  cur- 
rency of  official  lists  of  eligible  voters,  ex- 
cept to  the  extent  that  such  records  relate  to 
a  declination  to  register  to  vote  or  to  the 
identity  of  a  voter  registration  agency 
through  which  any  particular  voter  is  reg- 
istered. 

(2)  The  records  maintained  pursuant  to 
paragraph  (1)  shall  include  lists  of  the  names 


and  addresses  of  all  persons  to  whom  notices 
described  in  subsection  (d)(2)  are  sent,  and 
information  concerning  whether  or  not  each 
such  person  has  responded  to  the  notice  as  of 
the  date  that  Inspection  of  the  records  is 
made. 

(j)  Definition.— For  the  purposes  of  this 
section,  the  term  "registrar's  jurisdiction" 
means — 

(1)  an  incorporated  city,  town,  borough,  or 
other  form  of  municipality; 

(2)  if  voter  registration  is  maintained  by  a 
county,  parish,  or  other  unit  of  government 
that  governs  a  larger  geographic  area  than  a 
municipality,  the  geographic  area  governed 
by  that  unit  of  government;  or 

(3)  if  voter  registration  is  maintained  on  a 
consolidated  basis  for  more  than  one  munici- 
pality or  other  unit  of  government  by  an  of- 
fice that  performs  all  of  the  functions  of  a 
voting  registrar,  the  geographic  area  of  the 
consolidated  municipalities  or  other  geo- 
graphic units. 

SEC.  9.  FEDERAL  COORDINATION  AND  REGULA- 
TIONS. 

(a)  In  General.— The  Federal  Election 
Commission— 

(1)  in  consultation  with  the  chief  election 
officers  of  the  States,  the  heads  of  the  de- 
partments, agencies,  and  other  entities  of 
the  executive  branch  of  the  Federal  Govern- 
ment, and  representatives  of  nongovern- 
mental entities,  shall  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  this  Act; 

(2)  in  consultation  with  the  chief  election 
officers  of  the  States,  shall  develop  a  mall 
voter  registration  application  form  for  elec- 
tions for  Federal  office; 

(3)  not  later  than  June  30  of  each  odd-num- 
bered year,  shall  submit  to  the  Congress  a 
report  assessing  the  impact  of  this  Act  on 
the  administration  of  elections  for  Federal 
office  during  the  preceding  2-year  period  and 
including  recommendations  for  improve- 
ments in  Federal  and  State  procedures, 
forms,  and  other  matters  affected  by  this 
Act;  and 

(4)  shall  provide  information  to  the  States 
with  respect  to  the  responsibilities  of  the 
States  under  this  Act. 

(b)  Contents  of  Mail  Voter  Registration 
Form.— The  mail  voter  registration  form  de- 
veloped under  subsection  (a)(2)— 

(1)  may  require  only  such  identifying  infor- 
mation (including  the  signature  of  the  appli- 
cant) and  other  information  (including  data 
relating  to  previous  registration  by  the  ap- 
plicant), as  is  necessary  to  enable  the  appro- 
priate State  election  official  to  assess  the 
eligibility  of  the  applicant  and  to  administer 
voter  registration  and  other  parts  of  the 
election  process; 

(2)  shall  include  a  statement  that— 

(A)  specifies  each  eligibility  requirement 
(including  citizenship); 

(B)  contains  an  attestation  that  the  appli- 
cant meets  each  such  requirement;  and 

(C)  requires  the  signature  of  the  applicant, 
under  penalty  of  perjury;  and 

(3)  may  not  include  any  requirement  for 
notarization  or  other  formal  authentication. 

SEC.    10.  DESIGNATION  OF  CHIEF  STATE  ELEC- 
TION OFFICIAL. 

Each  State  shall  designate  a  State  officer 
or  employee  as  the  chief  State  election  offi- 
cial to  be  responsible  for  coordination  of 
State  responsibilities  under  this  Act. 

SEC.     11.    CIVIL    ENFORCEMENT    AND    PRIVATE 
RIGHT  OF  ACTION. 

(a)  Attorney  General.— The  Attorney 
General  may  bring  a  civil  action  in  an  appro- 
priate district  court  for  such  declaratory  or 
injunctive  relief  as  is  necessary  to  carry  out 
this  Act. 


(b)  Private  Right  of  Action.— <l)  A  person 
who  is  aggrieved  by  a  violation  of  this  Act 
may  provide  written  notice  of  the  violation 
to  the  chief  election  official  of  the  State  in- 
volved. 

(2)  If  the  violation  is  not  corrected  within 
90  days  after  receipt  of  a  notice  under  para- 
graph (1).  or  within  20  days  after  receipt  of 
the  notice  if  the  violation  occurred  within 
120  days  before  the  date  of  an  election  for 
Federal  office,  the  aggrieved  person  may 
bring  a  civil  action  in  an  appropriate  district 
court  for  declaratory  or  injunctive  relief 
with  respect  to  the  violation. 

(3)  If  the  violation  occurred  within  30  days 
before  the  date  of  an  election  for  Federal  of- 
fice, the  aggrieved  person  need  not  provide 
notice  to  the  chief  election  official  of  the 
State  under  paragraph  (1)  before  bringing  a 
civil  action  under  paragraph  (2). 

(c)  ATTORNEY'S  FEES.— In  a  civil  action 
under  this  section,  the  court  may  allow  the 
prevailing  party  (other  than  the  United 
States)  reasonable  attorney  fees,  including 
litigation  expenses,  and  costs. 

(d)  Relation  to  Other  Laws.— <l)  The 
rights  and  remedies  established  by  this  sec- 
tion are  in  addition  to  all  other  rights  and 
remedies  provided  by  law.  and  neither  the 
rights  and  remedies  established  by  this  sec- 
tion nor  any  other  provision  of  this  Act  shall 
supersede,  restrict,  or  limit  the  application 
of  the  Voting  Rights  Act  of  1965  (42  U.S.C. 
1973  et  seq.). 

(2)  Nothing  in  this  Act  authorizes  or  re- 
quires conduct  that  is  prohibited  by  the  Vot- 
ing Rights  Act  of  1965  (42  U.S.C.  1973  et  seq.). 

SEC.  12.  CRIMINAL  PENALTIE& 

A  person,  including  an  election  official, 
who  in  any  election  for  Federal  office— 

(1)  knowingly  and  willfully  intimidates, 
threatens,  or  coerces,  or  attempts  to  intimi- 
date, threaten,  or  coerce,  any  person  for— 

(A)  registering  to  vote,  or  voting,  or  at- 
tempting to  register  or  vote; 

(B)  urging  or  aiding  any  person  to  register 
to  vote,  to  vote,  or  to  attempt  to  register  or 
vote;  or 

(C)  exercising  any  right  under  this  Act;  or 

(2)  knowingly  and  willfully  deprives,  de- 
frauds, or  attempts  to  deprive  or  defraud  the 
residents  of  a  State  of  a  fair  and  impartially 
conducted  election  process,  by — 

(A)  the  procurement  or  submission  of  voter 
registration  applications  that  are  known  by 
the  person  to  be  materially  false,  fictitious, 
or  fraudulent  under  the  laws  of  the  State  in 
which  the  election  is  held;  or 

(B)  the  procurement,  casting,  or  tabulation 
of  ballots  that  are  known  by  the  person  to  be 
materially  false,  fictitious,  or  fraudulent 
under  the  laws  of  the  State  in  which  the 
election  is  held. 

shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  5  years,  or  both. 
SEC.  13.  EFFECTIVE  DATE. 
This  Act  shall  take  effect— 

(1)  with  respect  to  a  State  that  on  the  date 
of  enactment  of  this  Act  has  a  provision  in 
the  constitution  of  the  State  that  would  pre- 
clude compliance  with  this  Act  unless  the 
State  maintained  separate  Federal  and 
State  official  lists  of  eligible  voters,  on 
January  1.  1996;  and 

(2)  with  respect  to  any  State  not  described 
in  paragraph  (1).  on  January  1.  1995. 

The  CHAIRMAN.  No  further  amend- 
ment is  in  order  except  the  amendment 
printed  in  part  2  of  House  Report  103- 
11,  which  may  be  offered  by  the  pro- 
ponent or  a  designee,  shall  be  consid- 
ered as  read,  and  shall  not  be  subject  to 
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amendment.  Debate  time  for  said 
amendment  shall  be  1  hour,  equally  di- 
vided and  controlled  by  the  proponent 
and  an  opponent  of  the  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  SWIFT.  I  have  a  parliamentary 
inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SWIFT.  Mr.  Chairman,  it  is  my 
understanding  that  the  amendment 
made  in  order  under  the  rule  is  not 
being  offered? 

The  CHAIRMAN.  The  Chair  is  not 
here  to  establish  whether  or  not  an 
amendment  will  be  offered  or  not.  The 
Chair  has  not  yet  established  that. 

Mr.  SWIFT.  Mr.  Chairman,  if  I  may 
further  make  a  parliamentary  inquiry, 
at  what  point  do  we  know  whether  that 
event  is  going  to  occur  or  not? 

The  CHAIRMAN.  The  Chair  would  in- 
quire, does  the  gentleman  from  Illinois 
[Mr.  Michel]  or  a  designee  offer  the 
amendment? 

Mr.  LIVINGSTON.  Mr.  Chairman,  the 
gentleman  from  Illinois  [Mr.  Michel)  is 
not  present  and  does  not  intend  to  ap- 
point a  designee  for  the  purpose  of  of- 
fering such  an  amendment. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McNuL- 
TY)  having  assumed  the  chair,  Mr. 
McDermott,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  2)  to  establish  national 
voter  registration  procedures  for  Fed- 
eral elections,  and  for  other  purposes; 
pursuant  to  House  Resolution  59.  re- 
ported the  bill  back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  amendments  recommended  by 
the  Committee  on  House  Administra- 
tion and  the  amendment  printed  in 
part  1  of  House  Report  103-11  are  con- 
sidered as  agreed  to. 

The  question  is  on  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  REC0M.MIT  OFFERED  BY  MR.  THOMAS 
OF  CALIFORNIA 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  THOMAS  of  California.  I  am.  in 
its  present  form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Thomas  of  California  moves  to  recom- 
mit the  bill  (H.R.  2)  to  the  Committee  on 
House  Administration  with  instructions  to 
report  the  same  back  to  the  House  forthwith 
with  the  following  amendment: 

Strike  out  line  15-24  on  pg.  29  and  insert  in 
lieu  thereof  the  following: 


SEC.  IS.  EFFECTIVE  DATE  A^a)  CITIZENSHIP  RE- 
QUIREMENT 

(a)  Elxcept  as  provided  In  subsection  (b) 
this  Act  shall  take  effect 

(1)  with  respect  to  a  State  that  on  the  date 
of  enactment  of  this  Act  has  a  provision  In 
the  constitution  of  the  State  that  would  pre- 
clude compliance  with  this  Act  unless  the 
State  maintained  separate  Federal  and  State 
official  lists  of  eligible  voters,  on  January  1. 
1996;  and 

(2)  with  respect  to  any  State  not  described 
in  paragraph  (1),  on  January  1.  1995. 

(b)  This  Act  shall  not  take  effect  with  re- 
spect to  a  State  until  the  chief  election  offi- 
cial of  that  State  certifies  to  the  Attorney 
General  that  sufficient  procedures  exist  In 
that  State  to  prevent  voter  registration 
under  the  procedures  provided  for  In  this  Act 
by  persons  who  are  not  citizens  of  the  United 
States.  Certification  of  compliance  or  a 
statement  of  reasons  for  inability  to  certify 
shall  be  forwarded  to  the  Attorney  General 
not  later  than  January  1,  1996.  The  Attorney 
General  shall  report  such  communications  to 
the  Congress. 

(c)  No  person  other  than  a  citizen  of  the 
United  States  may  be  registered  to  vote 
under  this  Act. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Thomas]  is 
recognized  for  5  minutes  in  support  of 
his  motion  to  recommit. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  this  motion  to  reconunit  with 
instructions  does  basically  one  thing. 
The  dates  that  were  read,  January  1, 
1996  and  January  1,  1995,  are  the  dates 
that  are  contained  in  the  bill.  The  1- 
year  delay  is  for  those  States  who  may 
have  a  constitutional  provision  which 
would  not  allow  them  to  comply  with 
the  bill,  and  it  therefore  provides  an 
additional  12  months  to  allow  their 
State  constitution  to  be  conformed  to 
the  requirements. 

The  new  addition  is  the  requirement 
that  the  chief  election  official  of  a 
State  either  certify  that  they  can  meet 
the  provisions  of  this  bill  or  indicate 
why  they  cannot  meet  the  provisions  of 
this  bill,  and  to  forward  that  informa- 
tion to  the  Attorney  General  of  the 
United  States  no  later  than  the  effec- 
tive date  in  the  bill  itself,  January  1, 
1996. 

There  have  been  allusions  made  to 
the  fact  that  this  provision  presses 
somebody's  hot  button  and  that  some- 
how this  is  a  phony  provision  because 
it  leaves  an  open-ended  opportunity  for 
States  to  evade  this  question. 

We  have  heard  an  awful  lot  of  rhet- 
oric on  this  floor  about  how  important 
it  is  to  make  sure  that  people  are  able 
to  vote.  I  support  every  one  of  those 
statements,  but  Mr.  Speaker,  equally 
important  to  the  right  to  vote  is  the 
belief  that  ones  vote  counts,  no  more, 
no  less  than  anyone  else's. 

The  history  of  voting  in  the  United 
States  is  replete  with  examples  of  peo- 
ple who  are  no  longer  living,  who  no 
longer  live  there,  or  who  never  existed 
in  the  first  place  casting  votes,  and 
every  one  of  those  votes  that  are  cast 
dilutes  an  honest  vote.  Elections  have 
been  won  fraudulently. 
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I  know  it  is  popular  to  argue  the 
point  that  no  fraud  exists  in  voting 
that  can  be  determined.  Let  me  tell  the 
Members,  I  invite  them  to  read  Robert 
Caro's  book  on  LBJ.  It  is  entirely  pos- 
sible and  certainly  plausible  that  a 
President  of  the  United  States  would 
never  have  been  elected  to  the  U.S. 
Senate  had  not  all  of  those  folks  who 
never  existed  along  the  Rio  Grande  in 
Texas  not  only  cast  votes  not  only  be- 
fore the  polls  closed  on  the  day  of  elec- 
tion, but  who  waited  until  they  found 
out  how  many  votes  were  needed  to  off- 
set those  who  actually  voted,  to  cast 
the  votes. 

One  of  the  problems  with  this  legisla- 
tion in  terms  of  making  it  easier  for 
people  to  possibly  vote  is  the  threshold 
of  admittance  to  the  registration  rolls. 
What  we  are  saying  now  is  that  when  a 
person  signs  up  to  get  a  driver's  li- 
cense, they  sign  up  to  vote.  Let  me  as- 
sure the  Members  that  the  headlines 
just  recently  announced  that  an  illegal 
alien  who  cost  a  very  bright  and  tal- 
ented lawyer  the  Attorney  General  po- 
sition had  a  driver's  license.  And  more 
and  more  people  who  want  a  driver's  li- 
cense, citizen  or  not.  eligible  to  vote  or 
not.  are  going  to  go  through  this  proc- 
ess. You  tell  me  whether  they  want  to 
identify  themselves,  stick  out  like  a 
sore  thumb,  let  people  know  they  are 
concerned  with  the  way  in  which  they 
have  to  get  a  driver's  license  by  pub- 
licly admitting  they  do  not  want  to 
register  to  vote. 

D  1630 

A  number  of  illegal  aliens  will  end  up 
with  a  driver's  license  and  on  the  vot- 
ing rolls.  Whether  they  vote  or  not  is  a 
moot  point.  What  happens  is  you  dis- 
credit an  honest  person's  belief  that 
their  vote  counts  as  much  as  another. 

Fundamental  to  the  American  sys- 
tem is  the  right  to  vote.  Fundamental 
to  that  right  to  vote  is  the  sanctity  of 
that  vote  and  the  belief  that  your  vote 
will  actually  count  as  much  as  anyone 
else's. 

All  this  amendment  says  is  that  a 
State  has  to  certify  that  they  can 
make  sure  that  the  people  who  are 
brought  into  the  system  are  in  fact 
qualified,  and  are  in  fact  citizens. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
commend  the  gentleman  for  his  motion 
to  recommit,  and  I  would  only  quote 
former  Speaker  Tip  O'Neill's  book, 
"All  Politics  is  Local."  in  which  he 
says.  "An  Irishman  named  Martin 
Lomasney,  who  worked  out  to  the  Hen- 
dricks Club  in  the  West  End,"  said  that 
he  would  "meet  the  new  immigrants  at 
the  boat  and  take  them  straight  over 
to  register  to  vote." 

Do  I  understand  from  the  gentle- 
man's amendment  that  anyone  who 
votes  for  this  bill  knows  that  this  is  es- 
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sentially  voting  against  requiring  only 
citizens  to  regrlster? 

Mr.  THOMAS  of  California.  All  we 
are  asking  is  that  if  we  expand  the 
ability  to  get  on  the  rolls,  those  who 
have  been  added  to  the  rolls  meet  the 
minimum  qualification  of  citizenship. 
There  is  a  date  certain,  and  States 
have  to  report  back  as  to  their  ability 
to  do  or  not  to  do  what  is  asked  of 
them  in  this  bill. 

Mr.  SWIFT.  Mr.  Speaker.  I  rise  in  op- 
position to  the  motion. 

You  know,  when  you  cannot  win  on 
the  merits,  you  try  to  win  by  saying 
"boo."  These  are  scare  tactics,  pure 
and  simple. 

Citizenship  is  already  a  requirement 
under  the  law  to  register  to  vote  in 
this  country.  This  bill  that  we  are  deal- 
ing with  now  in  three  specific  places 
says  citizenship  is  required. 

All  of  the  ways  we  have  of  registering 
in  this  country  today,  including  the 
three  techniques  contained  in  this  bill 
which  are  in  practice  in  the  States  at 
this  very  time,  deal  with  effectively  as- 
suring that  people  must  be  citizens. 

The  idea  that  you  need  certification, 
that  you  need  quadruplicate  state- 
ments of  citizenship  is  absurd  on  its 
face.  This  is  an  effort  to  simply  oppose 
the  bill,  pure  and  simple,  no  other  rea- 
son. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
over  the  years,  every  time  this  Cham- 
ber has  tried  to  knock  down  legal  bar- 
riers to  voter  registration,  over  the 
years,  every  time  State  legislative  bod- 
ies have  tried  to  knock  down  barriers 
to  voter  registration,  every  year  when 
courageous  citizens  like  John  Lewis 
and  others  have  tried  to  knock  down 
barriers  to  voter  registration,  oppo- 
nents raise  the  shadowy  specter  of 
fraud.  That  is  a  red  herring.  There  is 
already  a  screening  process  in  place, 
and  28  States  have,  most  of  them  have 
the  components  of  this  motor-voter 
bill. 

Whenever  there  are  attempts  at 
fraud,  it  is  through  transportation, 
through  counting  of  the  ballots, 
through  computer  programming,  not 
through  individual  voters  voting  that 
are  not  allowed  to  vote.  And  this  bill 
would  not  be  supported  by  the  likes  of 
the  ABA.  the  League  of  Women  Voters, 
the  Secretaries  of  State  of  both  par- 
ties, most  Secretaries  of  State,  if  there 
were  any  possibilities  of  fraud. 

The  Republican  attitude  in  this  is 
wrong.  We  have  to  move  forward  and 
pass  voter  registration. 

Mr.  DERRICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  this  is 
not  1900,  it  is  not  the  1930's,  it  is  not 
1965.  For  those  of  you  who  have  not 
checked  your  calendar,  it  is  1993. 


I  can  go  back  and  look  at  the  records 
of  my  State  legislature  and  find  the 
same  reasons  basically  that  were  given 
for  the  Jim  Crow  laws  that  were  en- 
acted back  in  the  early  part  of  this 
century.  Those  proponents  of  this  mo- 
tion to  recommit  know  just  as  well  as 
the  rest  of  us  know  that  this  is  an  at- 
tempt to  gxit  the  bill,  this  is  an  at- 
tempt to  deny  honest  American  citi- 
zens the  right  to  vote,  to  participate  in 
the  democratic  process. 

I  urge  Members  to  vote  "no"  on  the 
motion  to  recommit. 

Mr.  SWIFT.  Mr.  Speaker,  I  just  some- 
times wonder  why  anyone  would  op- 
pose a  bill  as  straightforward,  as  sim- 
ple, and  as  tried  and  true  as  this,  and  I 
can  come  to  only  one  conclusion.  There 
are  simply  people  in  this  world  who 
would  oppose  the  dawn  because  it 
would  change  the  night.  There  are  peo- 
ple here  who  want  to  keep  the  dark- 
ness. They  cannot  let  go  of  the  dark- 
ness. 

I  think,  however,  most  Members  here 
today  are  going  to  want  to  make  reg- 
istration for  American  citizens  easier.  I 
think  most  Members  here  today  will 
welcome  the  dawn. 

I  urge  Members  to  vote  against  this 
motion  to  recommit,  and  I  urge  them 
to  vote  for  the  legislation. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  Speaker  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  166,   nays 
253,  not  voting  11.  as  follows: 
[Roll  No.  25] 
YEAS— 166 


Allard 

Armey 

Bachus  (AD 

Baker  (CA) 

Baker  (LA) 

Ballen^r 

Barrett  (NE) 

Bartlett 

Batemao 

Bentley 

Bereuter 

Billrakts 

BUley 

Blute 

Boehlert 

Boehner 

BoDilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 


Camp 

Canady 

Castle 

Cllnger 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Dickey 

Doohttle 

Dom&n 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewlng 

Fawell 


Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Glllmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Gruns 

Grandy 

Greenwood 

Gonderson 

Hancock 

Hansen 

Hasten 

Hefley 


Herjrer 

Hotnon 

Hoekstra 

Hoke 

Horn 

HouKhton 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Is  took 

Johnson.  Sam 

Kasich 

Kim 

Kins 

Kington 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazlo 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Machtley 

Manzullo 

McCandless 

McCoUum 


Ackerman 

Andrews  (ME) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Bare  la 

Barlow 

Barrett  (WI) 

Becerra 

Bellenson 

Berman 

Bevill 

Bllbray 

Bishop 

Blackwell 

Bonlor 

BorskI 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardln 

Can- 
Chapman 

CUy 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLaoro 

Dellums 

Derrick 

Deutsch 

DIaz-Balart 

Dicks 

Dlngell 

Dixon 

Dooley 


McCreo" 

McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Pryce  (OH) 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Santorum 

Sax  ton 

NAYS— 253 

Durbin 

Edwards  (CA) 

Edwards  (TXi 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Fllner 

Fingerhut 

FUke 

Foglietta 

Ford  (Mil 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

HInchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jeflerson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 


Schaefer 

Schirr 

Senaenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (N  J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Talent 

Taylor  (NO 

Thomas  (CA) 

Thomas  (%T) 

Torklldaen 

Upton 

Vucanovlch 

Walker 

WaUh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  (GA) 

Llptnskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolles- 
Mezvlnsky 

Markey 

Martinez 

Matsul 

Masoll 

McCIoskey 

McCurdy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MlneU 

Mlnge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Morella 

Murphy 

Murtha 

Nadler 

Natcher 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Paj-ne  (NJ) 

Payne  (VA) 

Peloal 
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Penny 

Schroeder 

Thurman 

Petoraoo  (FL) 

Scbumer 

Torres 

Peterson  (MN) 

Scott 

Torrloelli 

Ptckett 

Serrano 

Towns 

Pickle 

Sharp 

Traflcant 

Pomeroy 

Shepherd 

Tucker 

Poihard 

Slslsky 

Unsoeld 

Price  (NO 

SkaCTS 

Valentine 

Ralull 

Skelton 

Velazquez 

Rancel 

Slattery 

Vento 

Reed 

Slaughter 

Vlsclosky 

Reynolds 

Smlth(IA) 

Volkmer 

Richardson 

Spratt 

Waahlncton 

Roemer 

Stark 

Waters 

Ros-Lehtlnen 

Stenholm 

Watt 

Rose 

Stokes 

Wazjnan 

RostenkowskI 

Strickland 

Wheat 

RowUnd 

Stupak 

Whltten 

Roybal-AlUrd 

Swett 

WUllams 

Rash 

Swlrt 

Wilson 

Sabo 

Synar 

Wise 

Sanders 

Tanner 

Woolsey 

Sangmelster 

Tauzln 

Wydeo 

Sarpallus 

Taylor  (MS) 

Wynn 

Sawyer 

Tejeda 

Yates 

Schenk 

Thornton 

NOT  VOTING— 11 

Abercromble 

Fields  (TX) 

Lau«hlln 

Andrews  (NJ) 

Ford  (TN) 

(lulllen 

Archer 

Henry 

Stadds 

Barton 

Johnson  (CT) 

a  1658 

Mrs.  KENNELLY,  Mr.  MURPHY,  and 
Mr.  BREWSTER  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  BAKER  of  California  changed  his 
vote  from  "nay"  to  "yea." 

So  the  "motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  final 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  259,  noes  160. 
not  voting  11,  as  follows: 
[Roll  No.  26] 
AYES— 259 


Abercromble 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Appleffate 

Bacchus  (FL) 

Baesler 

Barcla 

Barlow 

Barrett  (WI> 

Becerra 

Beniian 

BUbray 

BUlrakla 

Bishop 

Blackwell 

Boehlert 

Bonlor 

Bomkl 

Boucher 

Br(x>ks 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bj-rne 

Cantwell 

Cardln 


Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Danner 

Darden 

de  la  Garza 

OeFazlo 

DeLauro 

Dellums 

Derrick 

Deutscb 

Diaz-Balart 

Dicks 

Dlncell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 


Edwards  (TX) 

Ensel 

English  (AZi 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Fllner 

Fingerhut 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Frank  (MAi 

Franks  (NJ) 

Frost 

Furse 

GejdensoD 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Oilman 

GUckroan 

Gonzalez 

Gordon 

Green 

Ounderson 


Gutierrez 

McDermott 

Santorum 

Hall  (OH) 

McHale 

Sarpallus 

HalKTX) 

McKlnney 

Sawyer 

Hamburg 

McNulty 

Schenk 

Hamilton 

Meehan 

Schroeder 

Harman 

Meek 

Schumer 

Hastings 

Menendez 

Scott 

Hayes 

Meyers 

Serrano 

Hefner 

Mfume 

Sharp 

Hilliard 

Miller  (CA) 

Shays 

HiDchey 

MlneU 

Shepherd 

Hoagland 

Minge 

Slslsky 

Hochbrueckner 

Mink 

Sksggs 

Holden 

Moakley 

SkeltoD 

Hoyer 

MoUohan 

SUttery 

Hughes 

Montgomery 

Slaughter 

Inslee 

Moran 

Smith  (lA) 

Jacobs 

Morella 

Smith  (NJ) 

Jefferson 

Murphy 

Spratt 

Johnson  (GA) 

Murtha 

Stark 

Johnson  (SD) 

Nadler 

Stokes 

Johnson.  E.  B. 

Natcher 

Strickland 

Johnston 

Neal(MA) 

Stupak 

KanjorskI 

Neal  (NO 

Swett 

Kaptur 

Oberstar 

Swift 

Kennedy 

Obey 

Synar 

Kennelly 

Olver 

Tanner 

Klldee 

Ortiz 

Tauzln 

Kleczka 

Orton 

Taylor  (MSi 

Klein 

Owens 

Tejeda 

KUBk 

Pallone 

Thornton 

nnf 

Parker 

Thurman 

Kopetekl 

Pastor 

Torres 

Kreldler 

Payne (NJ) 

Torricelll 

LaFalce 

Payne  (VA) 

Towns 

Lambert 

PelosI 

TraHcant 

Lancaster 

Penny 

Tucker 

Lantos 

Peterson  (FL) 

Unsoeld 

LaRocco 

Peterson  (MN) 

Upton 

Leach 

Pickle 

Velazquez 

Lehman 

Pomeroy 

Vento 

Levin 

Poshard 

Volkmer 

Lewis  (OA) 

Price  (NO 

Walsh 

Lloyd 

Rahall 

Washington 

Long 

Rams  tad 

Waters 

Lowey 

Rangel 

Watt 

Machtley 

Reed 

Waxman 

Maloney 

Reynolds 

Wheat 

Mann 

Richardson 

Whitten 

Man  ton 

Roemer 

Williams 

Margolles- 

Ros-Lehtlnen 

Wilson 

Mezvinsky 

Rose 

Wise 

Markey 

RostenkowskI 

Woolsey 

Martinez 

Roybal-Allard 

Wyden 

Matsul 

Rush 

Wynn 

Mazzoli 

Sabo 

Yates 

McCloskey 

Sanders 

Zlmmer 

McCurdy 

Sangmelster 
NOES— 160 

Allard 

Crapo 

Hufflngton 

Armey 

Cunningham 

Hunter 

Bachus(AL) 

Deal 

Hutchinson 

Baker  (CA) 

DeLay 

Hutto 

Baker  (LA) 

Dickey 

Hyde 

Ballenger 

Doollttle 

Inglls 

Barrett  (NE) 

E)oman 

Inhofe 

Bartlett 

Dreler 

Is  took 

Bateman 

Duncan 

Johnson.  Sam 

Bellenaon 

Emerson 

Kaslch 

Bentley 

Everett 

Kim 

Be  renter 

Ewlng 

King 

Bevill 

Fawell 

Kingston 

Bliley 

Fowler 

Knollenberg 

Blute 

Franks  ((TT) 

Kolbe 

Boehner 

Oallegly 

Kyi 

Bonllla 

Gallo 

Lazlo 

Brewster 

Gekas 

Levy 

Browder 

Gingrich 

Lewis  (CA) 

Bunnlng 

Goodlatte 

Lewis  (FL) 

Burton 

Ooodling 

Llghtfoot 

Buyer 

Goss 

Linder 

Callahan 

Grams 

LipinskI 

Calvert 

Grandy 

Livingston 

Camp 

Greenwood 

Manzullo 

Canady 

Hancock 

McCandless 

Castle 

Hansen 

.McCollum 

Cllnger 

Hastert 

McCrerj- 

Coble 

Heney 

McDade 

Collins  (OA) 

Herger 

McHugh 

Combest 

Hobson 

Mclnnis 

Condit 

Hoekstra 

McKeon 

Cox 

Hoke 

McMillan 

Cramer 

Horn 

Mica 

Crane 

Hoorhton 

Michel 

Miller  (FL) 

Mollnart 

Moorhead 

Myers 

Nussle 

Oxley 

Packard 

Pazon 

Petri 

Pickett 

Pombo 

Porter 

Pryce  (OH) 

Qulnn 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 


Archer 
Barton 
Dunn 
Fields  (TX) 


Rohrabacher 

Roth 

Roukema 

Rowland 

Royoe 

Sax  ton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

NOT  VOTING— U 


Stenholm 

Stomp 

Sundqulst 

Talent 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torklldsen 

Valentine 

Vlsclosky 

Vucanovlch 

Walker 

Weldon 

WoU 

Young  (AK) 

Young  (FL) 

Zelirr 


Ford  (TN) 
Gillmor 
Henry 
Johnson  (CT) 


Laughlin 

Quillen 

Studds 


D  1719 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Studds  for,  with  Mr.  Archer  against. 

Mr.  Laughlin  for,  with  Mr.  Barton  of  Texas 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1720 
GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  2,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Ms.  DUNN.  Mr.  Speaker,  during  rollcall  vote 
26,  I  was  in  the  Chamber  and  had  thought 
ttiat  I  had  voted.  But  my  vote  went  unrecorded 
due  to  an  apparent  mechanical  failure  in  the 
electronic  voting  system.  Had  my  vote  been 
recorded,  it  would  have  reflected  a  "nay"  vote 
on  ttie  final  passage  of  H.R.  2,  the  National 
Voter  Registration  Act. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  688 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  to  have  my 
name  removed  as  a  cosponsor  of  H.R 
688. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 
(Mr.   MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  that  I  might  Inquire  of  the 
distinguished  majority  leader  the  pro- 
gram for  the  balance  of  the  day  and  the 
week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  Ob- 
viously the  bill  that  we  have  been 
working  on  has  been  completed.  There 
will  not  be  a  need  for  more  votes  with 
regard  to  that  legislation.  We  will  now 
try  to  move  to  special  orders  while  we 
await  the  Senate's  completion  of  the 
family  and  medical  leave  legislation. 

Mr.  Speaker,  I  would  Inform  Mem- 
bers that  we  will  try  to  give  30-minutes 
notice  by  the  whip  system  and  the 
Cloakrooms  on  both  sides  prior  to  the 
resumption  of  legislative  business.  It  is 
very  hard  to  give  Members  a  concrete 
estimate  as  to  when  we  think  this 
could  happen,  but  it  should  happen  in  a 
few  hours,  I  would  say  7  or  8  o'clock.  It 
might  be  a  good  thing  to  think  that 
that  is  when  this  might  happen.  Obvi- 
ously, we  will  then  take  up  the  rule 
that  will  allow  us  to  complete  work  on 
that  legislation. 

Mr.  MICHEL.  Mr.  Speaker,  would  the 
gentleman  expand  upon  that  a  moment 
on  the  kind  of  rule  that  would  be  nec- 
essary to  proceed? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  is  obvi- 
ous the  Committee  on  Rules  will  have 
to  meet  and  deliberate  on  the  content 
of  the  rule  that  will  be  used  to  consider 
this  Senate  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  might 
just  point  out  to  the  Members  that  the 
Committee  on  Rules  did  meet  and 
produce  a  rule  which  is  live  out  here  on 
the  floor  right  now  which  waives  the 
two-thirds  rule.  In  other  words,  the 
two-thirds  vote  for  a  rule  to  be  brought 
up  the  same  day.  That  is  a  very  con- 
troversial issue. 

Mr.  Speaker,  just  so  the  Members 
know,  as  well  as  those  Members  that 
might  be  at  the  White  House  for  dinner 
now,  there  will  probably  be  a  somewhat 
extended  debate  on  that  first  rule.  So 
Members  can  factor  that  into  their 
time  as  far  as  being  back  here  for  the 
first  rollcall  vote. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
Inquire  of  the  distinguished  majority 
leader  then  after  that  has  been  con- 
cluded, assuming  it  Is  sometime  to- 
night, then  where  are  we  and  what  Is 
the  schedule  for  the  balance  of  this 
evening  or  tomorrow? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  there  is 
no  further  business  once  that  is  com- 
pleted. There  will  be  no  business  to- 
morrow. Then  we  would  return  after 


the  recess  on  the  16th  of  February, 
which  is  Tuesday. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  ask  the  majority  leader,  there 
is  a  rumor  on  the  floor  to  the  extent 
that  the  Senate  might,  if  the  gays  in 
the  military  amendment  goes  down, 
take  our  legislation  and  pass  it,  which 
would  mean  that  there  would  be  no 
need  for  any  additional  votes  tonight. 
Is  that  a  realistic  possibility? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  best  informa- 
tion we  have  is  they  intend  to  take  our 
number,  but  add  their  substance,  which 
would  require  us  to  come  back  here, 
unfortunately. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  300 

Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  remove  my 
name  from  cosponsorship  of  H.R.  300. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


ELECTION  AS  MEMBER  TO  COM- 
MITTEE ON  STANDARDS  OF 
OFFICIAL  CONDUCT 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  68)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  68 

Resolved.  That  Representative  Schiff  of 
New  Mexico,  be,  and  he  is  hereby,  elected  to 
the  Committee  on  Standards  of  Official  Con- 
duct. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


H.R.     670, 
AMEND- 


SCHEDULE     REGARDING 
FAMILY         PLANNING 
MENTS  ACT  OF  1993 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  notify  Members  regarding  the 
Rules  Committee's  plans  for  H.R.  670, 
the  Family  Planning  Amendments  Act 
of  1993. 

The  Energy  and  Commerce  Commit- 
tee is  meeting  today  to  mark  up  the 
bill.  The  Rules  Committee  is  planning 
to  meet  on  H.R.  670  the  week  of  Feb- 
ruary 15,  1993,  to  take  testimony  and 
grant  a  rule.  In  order  to  assure  timely 
consideration  of  the  bill  on  the  floor, 
the  Rules  Committee  Is  considering  a 
rule  that  may  limit  the  offering  of 
amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  670  should  sub- 


mit, to  the  Rules  Committee  in  H-312 
in  the  Capitol,  55  copies  of  the  amend- 
ment and  a  brief  explanation  of  the 
amendment  no  later  than  12  noon  on 
Tuesday,  February  16,  1993. 

We  appreciate  the  cooperation  of  all 
Members  In  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  670. 


VACATION  OF  SPECIAL  ORDERS 
AND  REQUESTS  FOR  SPECIAL 
ORDERS 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  vacate 
my  special  order  for  60  minute^  on  the 
following  dates:  February  4,  5,  16,  17,  18, 
19,  22,  23,  24,  25,  and  26,  and  ask  permis- 
sion to  address  the  House  for  5  minutes 
on  these  dates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Illinois? 

There  was  no  objection. 


PERMISSION  TO  TABLE  CERTAIN 
RESOLUTIONS 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  table  the  follow- 
ing resolutions:  House  Resolution  18. 
House  Resolution  19.  House  Resolution 
23.  and  House  Resolution  30. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  SOLOMON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  ask  my 
good  chairman,  are  these  the  four  reso- 
lutions dealing  with  the  individual  re- 
authorizations for  the  select  commit- 
tees that  have  not  been  acted  on  on  the 
floor  as  yet? 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman 
from  New  York  is  correct. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  seeking  to  table  those  four 
resolutions? 

Mr.  MOAKLEY.  The  gentleman  is 
correct. 

Mr.  SOLOMON.  Mr.  Speaker,  we  cer- 
tainly have  no  objection,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
ley]? 

There  was  no  objection. 


D  1230 

VOTE  AGAINST  THE  NATIONAL 
VOTER  REGISTRATION  ACT 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  I  am  here 
today  to  discuss  with  my  colleagues 
the  National  Voter  Registration  Act 
and  to  ask  them  to  vote  against  this 
piece  of  legislation  though  I  am  quite 
sure  my  plea  will  fall  on  deaf  ears. 


2472 


CONGRESSIONAL  RECORD— HOUSE 


February  4,  1993 


The  NationaJ  Voter  Registration  Act 
invites  serious  voter  fraud.  It  mandates 
re^stration  without  verification  and  it 
will  seriously  restrict  the  ability  of  the 
county  clerks  in  my  State  to  keep 
their  voter  lists  up  to  date. 

Just  last  week  the  Democratic  ad- 
ministration pledged  to  the  Nation's 
Governors  who  were  in  town  that  they 
would  look  after  their  interests.  If  this 
is  a  serious  commitment,  the  President 
should  veto  this  legislation  which  con- 
tains an  unfunded  mandate.  This  bill 
will  cost  the  taxpayers  of  Illinois  over 
$30  million  next  year,  and  $3  million 
the  year  thereafter,  and  that  is  because 
Congress  refuses  to  put  money  where 
its  mandate  is.  It  is  reasonable  to  ex- 
pect that  the  funds  to  pay  these  costs 
will  come  out  of  our  Illinois  budget  for 
education,  children  and  family  serv- 
ices, and  other  important  State  pro- 
grams. 

The  National  Voter  Registration  Act 
is  an  unfunded  mandate  on  States  and 
one  which  will  invite  election  fraud.  I 
urge  you  to  listen  to  the  message  that 
our  voters  back  home  are  sending  to 
Washington  and  vote  "no"  on  this 
piece  of  legislation. 

Mr.  Speaker,  I  am  including  in  the 
Record  copies  of  letters  from  the  Gov- 
ernor of  the  State  of  Illinois  and  two 
members  of  the  State  board  of  elec- 
tions of  the  State  of  Illinois,  as  follows: 
State  of  Illinois, 
Office  of  the  Governor, 
Springfield.  IL,  February  2.  1993. 
Hon.  Thomas  w.  ewino. 

House  of  Representatives.  Longworth  House  Of- 
fice Building.  Washington.  DC. 

Dear  Representative  Ewing:  The  House 
this  week  is  scheduled  to  consider  H.R.  2,  the 
National  Voter  Registration  Act  commonly 
known  as  the  "motor- voter"  bill.  I  am  op- 
posed to  this  legrislation  and  I  ur^e  you  to 
vote  against  it. 

The  motor-voter  bill  will  require  a  massive 
statewide  voter  registration  program  at  all 
state  offices  without  providing  for  the  ad- 
ministrative costs  of  this  service.  It  will, 
however,  increase  the  waiting  time  for  all 
applicants  for  state  services,  including  those 
applying  for  unemployment  compensation 
and  driver's  licenses,  as  well  as  contribute 
significantly  to  voter  fraud  in  the  state.  In 
addition,  the  Federal  Election  Commission 
suggests  that  registration  requirements  have 
no  significant  effect  on  participation  rates. 
Voters  are  motivated  by  candidates  and  is- 
sues, not  by  mandating  yet  another  method 
of  voter  registration. 

H.R.  2  is  simply  another  unfunded  federal 
mandate  that  places  administrative  costs 
and  burdens  on  the  state  and  taxpayers  of  Il- 
linois while  contributing  to  delays  for  state 
services  and  increasing  the  risks  of  voter 
fraud.  For  these  reasons  I  oppose  H.R.  2,  the 
National  Voter  Registration  Act,  and  I  urge 
you  to  vote  against  this  legislation  as  it 
comes  before  the  House. 
Sincerely, 

Jim  Edgar, 
Governor. 
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State  of  Ilunois, 
Board  of  Elections. 

January  26.  1993. 
Re  National  Voter  Registration  Act  of  1993 

(H.R.  2). 
Hon.  Thomas  W.  Ewino, 
House  of  Representatives 
Washington.  DC. 

Dear  Congressman  E^*'ing:  Last  week  Con- 
gressman Henry  Hyde  requested  that  I  send 
him  information  on  how  HR2  might  affect  Il- 
linois. Enclosed  for  our  information  is  a  copy 
of  my  response  to  him  along  with  copies  of 
the  other  information  he  requested. 

Please  note  that  the  members  of  the  State 
Board  of  Elections,  a  bipartisan  board, 
unanimously  voted  to  let  it  be  known  that 
they  share  the  concerns  expressed  in  my  let- 
ter to  Congressman  Hyde.  However,  if  the  re- 
laxation of  registration  procedures  required 
by  HR2  is  counterbalanced  by  vote  fraud  pre- 
ventative measures  as  outlined  in  my  letter, 
then  HR2  deserves  passage. 
Sincerely, 

Theresa  M.  Petrone, 
AfemAer. 

State  of  Illinois, 
Board  of  Elections, 

January  25. 1993. 
Hon.  Henry  Hyde, 

House     of    Representatives.     Rayburn     Office 
Building.  Washington.  DC. 

Dear  Congressman  Hyde:  In  response  to 
our  phone  conversation  I  am  enclosing  copies 
of  letters  and  testimony  in  opposition  to  the 
Implementation  requirements  Included  in 
the  proposed  National  Registration  Acts  of 
1969  and  1991.  Many  of  these  implementation 
requirements  remain  unchanged  in  the  pro- 
posed National  Registration  Act  of  1993,  HR2. 
In  my  opinion  these  implementation  require- 
ments will  place  an  unnecessary  financial 
burden  on  the  states  when  many  can  least  af- 
ford it  and  will  greatly  increase  the  poten- 
tial for  vote  fraud. 

Without  a  doubt  I  believe  that  the  intent 
of  this  proposed  legislation  to  increase  voter 
participation  is  commendable.  Though  voter 
participation  greatly  increased  in  the  last 
election,  it  remains  a  serious  problem.  Cer- 
tainly voter  registration  should  not  in  any 
way  impose  unnecessary  barriers  to  voting. 
Likewise,  methods  of  increasing  opportuni- 
ties for  voter  registration  should  not  in- 
crease the  potential  of  vote  fraud  and  must 
be  administratively  feasible. 

Illinois  has  problems  in  implementing  this 
legislation  which  may  be  unique.  Our  past 
reputation  for  vote  fraud,  deserved  or  not. 
has  caused  us  to  establish  procedures  which 
ensure  the  integrity  of  the  electoral  process 
and  which  we  would  be  most  reluctant  to 
eliminate.  This  proposed  federal  legislation 
challenges  these  procedures. 

Under  current  Illinois  law.  a  registrant's 
address  is  verified  by  mail.  Due  to  the  con- 
figuration of  the  state  and  the  requirements 
of  this  proposed  legislation,  this  verification 
process  may  have  to  be  eliminated.  The  rea- 
sons for  this  are  discussed  in  the  enclosed 
letter  of  July  19,  1991  to  Senator  Robert 
Dole.  The  alternative  is  to  develop  a  network 
for  registration  across  the  state.  The  esti- 
mated cost  of  such  a  computer  network  is 
approximately  $40,000,000.  A  breakdown  of 
these  costs  is  attached  to  the  letter  of  May 
31.  1989  to  Senator  Dole. 

Current  Illinois  law  also  provides  for  a  sig- 
nature verification  process  in  the  polling 
place.  A  second  copy  of  the  registration  card 
bearing  a  verified  signature  is  used  for  this 
purpose.  The  universal  registration  card  pro- 
vided for  in  the  proposed  legislation  and  the 


mall  registration  most  likely  will  eliminate 
the  second  copy  of  the  registration  card  and 
the  verified  signature.  I  realize  that  few 
states  require  signature  verification  by  the 
pollworkers  as  they  are  not  handwriting  ex- 
perts. However,  experts  or  not,  I  believe  that 
signature  verification  by  anyone  is  a  psycho- 
logical deterrent  to  vote  fraud.  Technology 
is  in  place  to  allow  Illinois  to  retain  signa- 
ture verification  with  this  federal  legisla- 
tion. Such  a  signature  retrieval  system  is  es- 
timated to  cost  approximately  $12,000,000. 

The  potential  for  vote  fraud  may  also  be 
increased  by  the  automatic  registration  of 
any  person  applying  for  a  driver's  license  or 
for  assistance  at  a  designated  agency  with 
the  purging  restrictions.  For  example,  if  HR2 
becomes  law  in  its  present  form,  a  citizen 
who  applies  for  a  renewal  of  a  driver's  li- 
cense, public  assistance  and  food  stamps 
would  automatically  be  registered  to  vote 
three  times  through  no  action  of  his  own.  If 
this  person  signs  his  name  John  Doe,  John  J. 
Doe  and  J.J.  Doe,  under  the  provisions  of 
this  legislation,  these  three  registrations 
would  remain  on  the  official  list  of  eligible 
voters  for  a  period  anywhere  from  two  to  al- 
most four  years.  These  multiple  registra- 
tions would  greatly  increase  the  potential 
for  vote  fraud. 

Many  of  the  provisions  in  HR2  have  been 
debated  In  the  Illinois  General  Assembly  and 
rejected.  As  a  firm  believer  that  each  state 
understands  best  how  to  facilitate  its  elec- 
toral process,  I  must  oppose  many  of  the  im- 
plementation requirements  in  this  bill.  At  a 
minimum,  HR2  should  be  amended  in  the  fol- 
lowing ways: 

(1)  To  change  the  effective  date  to  1997  or 
at  a  minimum  to  1996  to  allow  Illinois  suffi- 
cient time  to  determine  how  best  to  imple- 
ment the  legislation  and  retain  the  Integrity 
of  the  electoral  process; 

(2)  To  require  the  individual  to  indicate  his 
desire  to  be  registered  to  vote  rather  than 
have  it  be  automatic  unless  he  indicates  oth- 
erwise in  writing; 

(3)  To  provide  adequate  federal  funding  ac- 
cording to  the  needs  of  the  states;  and 

(4)  To  specifically  provide  that  the  State 
election  officer  may  screen  for  duplicate  reg- 
istration and  purge  all  but  the  most  recent. 

In  conclusion,  if  the  relaxation  of  registra- 
tion procedures  is  counterbalanced  by  the 
potential  vote  fraud  preventative  measures 
outlined  above  then  HR2  deserves  passage. 

If  I  can  provide  any  further  input  or  assist- 
ance to  you,  please  let  me  know. 
Sincerely, 

Theresa  M.  Petrone, 

Member. 

PS.  I  have  served  as  the  chief  electoral  of- 
ficer of  the  State  of  Illinois  as  well  as  the 
vice  chairman  of  the  Illinois  State  Board  of 
Elections.  Having  been  appointed  to  the 
State  Board  of  Elections  after  it  was  re-orga- 
nized In  1977,  I  am  currently  a  Board  member 
and  legislative  liaison  to  Federal,  State  and 
local  governmental  units. 

I've  been  deeply  involved  over  the  years  in 
Investigating  and  researching  the  adminis- 
trative consequences  resulting  from  the  con- 
cepts reflected  in  HR2. 

Today.  Monday,  January  25,  the  State 
Board  of  Elections  met  in  Chicago  and 
unanimously  approved  the  following: 

Resolved.  That  the  Illinois  SUte  Board  of 
Elections  share  the  concerns  set  out  at  page 
two,  paragraph  (1H4)  of  Board  Member 
Petrone's  letter  to  Congressman  Hyde. 


ECONOMIC  ADJUSTMENT  SPECIAL 
ORDER 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


woman from  Connecticut  [Mrs.  Ken- 
nelly]  is  recognized  for  5  minutes. 

Mrs.  KENNELJjY.  Mr.  Speaker,  I  rise 
today  to  discuss  the  plight  of  the  thou- 
sands of  Americans  displaced  because 
of  defense  cuts  across  this  Nation  and 
to  Introduce  the  Defense  Economic  Re- 
investment Act  of  1993,  designed  to 
play  a  critical  role  in  assisting  these 
workers. 

Our  national  security  needs  have 
changed  dramatically  in  recent  years. 
We  have  begun  to  reduce  the  Immense 
level  of  resources  dedicated  to  our  na- 
tional security  and,  by  all  indications, 
will  continue  to  do  so  in  coming  years. 
Because  of  these  changes,  we  have  a 
historic  opportunity  to  restructure  our 
budgetary  priorities.  Hopefully,  domes- 
tic challenges  which  have  gone  unan- 
swered will  benefit  from  defense  sav- 
ings. 

However,  there  is  a  dramatic  and  up- 
setting downside  to  this  reorganization 
of  our  budgetary  priorities.  Around  the 
country  thousands  of  highly  skilled  de- 
fense workers  are  being  displaced  be- 
cause of  the  defense  drawdown.  We  can- 
not afford  to  simply  cast  these  workers 
aalde.  We  would  be  selling  the  country 
short  by  not  taking  steps  to  take  ad- 
vantage of  the  skills  and  knowledge 
they  possess. 

The  ramifications  of  a  defense 
drawdown  are  not  limited  to  one  region 
or  one  political  party.  From  Connecti- 
cut to  California,  Democratic  and  Re- 
publican Members  of  Congress  are  wit- 
nessing too  many  of  their  constituents 
being  put  out  on  the  street.  That  these 
workers  are  being  let  go  because  of 
their  success  and  not  their  failure  is 
not  only  ironic,  but  sad.  The  weapons, 
planes,  and  supplies  built  by  these 
workers  played  a  critical  role  in  win- 
ning the  cold  war  and  pushing  Saddam 
Hussein  out  of  Kuwait.  Credit  for  the 
many  Impressive  displays  put  on  by  the 
U.S.  military  goes  not  only  to  the 
brave  men  and  women  of  our  armed 
services,  but  to  the  men  and  women 
who  constructed  the  weapons  used  in 
defense  of  the  Nation. 

For  these  reasons,  I  am  introducing 
the  Defense  Economic  Reinvestment 
Act  of  1993,  which  is  similar  to  legisla- 
tion I  introduced  last  Congress.  I  am 
proud  to  say  that  several  provisions 
from  that  legislation  were  induced  in 
the  comprehensive  economic  adjust- 
ment package  approved  at  the  end  of 
the  102d  Congress  and  signed  into  law 
by  former  President  Bush. 

Last  year,  $1.7  billion  in  economic 
adjustment  assistance  was  appro- 
priated for  those  impacted  by  defense 
cuts  as  appropriated.  I  am  very  proud 
of  the  effort  put  forth  by  Congress  on 
this  Issue  last  year.  However,  with  an 
administration  in  support  of  efforts  on 
this  front,  rather  than  blocking  the 
way,  I  hope  that  package  will  be  only 
the  beginning.  The  process  started  last 
year  is  far  too  important  to  be  aban- 
doned by  the  103d  Congress, 


The  Defense  Economic  Reinvestment 
Act  of  1993  contains  three  main  sec- 
tions. Each  section  attends  specifically 
to  the  needs  of  workers,  communities, 
and  defense  industry,  respectively.  I 
would  like  to  briefly  summarize  each 
of  these  sections  and  submit  a  longer 
summary  for  the  Record. 

Title  I  of  this  bill  deals  directly  with 
the  needs  of  displaced  defense  workers, 
for  they  are  the  ones  most  immediately 
hurt  by  defense  layoffs.  Included  is  a 
provision  providing  incentives  for  com- 
panies to  hire  displaced  defense  work- 
ers. Designed  to  fill  the  job  vacuum  left 
by  downsizing  defense  firms,  I  hope 
this  incentive  will  attract  new  indus- 
try to  impacted  areas.  Title  I  also  al- 
lows States  to  use  Federal  unemploy- 
ment funds  to  create  reemployment  as- 
sistance programs,  including  job  coun- 
seling, job  search,  relocation  assist- 
ance, and  retraining.  Funding  would 
also  be  provided  for  the  retraining  of 
displaced  engineers  as  environmental 
engineers  and  the  enhancement  of  ex- 
isting skills  in  areas  of  projected  em- 
ployment growth  areas. 

Title  II  focuses  on  communities  hard- 
hit  by  defense  cuts.  A  $1  billion  grant 
assistance  program,  the  defense  eco- 
nomic development  block  grant 
[DEFBG],  would  be  established  for  de- 
fense distressed  areas.  This  money 
could  be  distributed  within  the  commu- 
nity to  assist  in  the  difficult  transition 
away  from  a  defense  dependent  econ- 
omy. I  have  also  called  for  the  Sec- 
retary of  Defense  to  establish  a  loan 
guarantee  program  for  major  defense 
contractors  designed  to  assist  in  the 
conversion  of  defense-related  equip- 
ment to  nondefense  uses.  Hopefully, 
this  will  encourage  firms  to  undertake 
alternative  activities  they  may  not 
otherwise  be  able  to  sustain,  thus  pre- 
serving jobs. 

Title  III  of  this  legislation  is  aimed 
at  our  Nation's  technology  and  indus- 
trial base.  Five  hundred  million  dollars 
would  be  authorized  for  the  research, 
development  and  application  of  alter- 
native technologies  in  specified  fields. 
Activities  under  this  provision  will  be 
conducted  by  appropriately  qualified 
institutes  of  higher  education.  My  leg- 
islation also  calls  for  resources  to  es- 
tablish or  assist  environmental  entre- 
preneurial centers  aimed  at  transfer- 
ring defense  related  to  growth  sectors 
of  the  environmental  field.  Finally, 
this  legislation  calls  for  each  State  to 
carry  out  a  survey  of  its  manufactur- 
ing firms.  Hopefully,  this  information 
can  strengthen  the  competitiveness  of 
U.S.  manufacturing,  a  key  part  of  our 
economy. 

We  are  at  an  important  time  in  our 
Nation's  history.  We  simply  cannot 
allow  our  highly  skilled  workers  to  be 
treated  recklessly.  This  legislation 
provides  a  safety  net  designed  to  break 
the  fall  of  displaced  workers.  I  hope 
you  will  join  me  in  standing  up  for  the 
well-being  of  defense  workers  and  eas- 
ing their  transition  to  a  new  world. 


D  1730 


CORRECTING  THE  CENSUS 
UNDERCOUNT 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Florida 
is  recognized  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  our  new 
President  has  repeatedly  spoken  about 
fairness  and  sharing  the  burden  and 
sacrifice.  I  hope  that  he  means  that  he 
is  going  to  help  us  correct  the  census 
undercount  and  the  horribly  unfair 
conditions  it  imposes  on  growth 
States.  And  we  have  many  growth 
States  in  our  country,  and  that  means 
we  have  much  unfairness  because  of 
this  undercounting. 

My  State,  Florida,  for  instance,  faces 
a  very  severe  undercount,  over  260,000 
individuals.  That  is  a  lot  of  folks,  and 
it  translates  into  a  dollar  loss  of  some- 
where between  $12  million  and  $15  mil- 
lion in  Federal  funding.  And  that  is  a 
lot  of  money. 

These  are  not  just  numbers.  Today 
there  are  more  than  a  quarter  of  a  mil- 
lion mothers  and  children  under  the 
poverty  line  in  Florida  who  cannot 
qualify  for  Medicaid.  There  are  6,600 
persons  with  developmental  disabilities 
waiting  for  services  that  the  State  of 
Florida  cannot  provide.  And  worse,  we 
have  an  infant  mortality  rate  higher 
than  most  industrialized  nations.  That 
is  a  shameful  report  card. 

Most  people  love  to  come  to  Florida. 
In  fact,  most  people  love  Florida.  It  is 
a  fabulous  spot.  We  have  a  wonderful 
climate,  nice  living  conditions  and  nice 
people  in  Florida.  And  people  should 
love  Florida  because  we  are  a 
megadonor  State.  We  are  giving  much 
more  money  to  the  Federal  Treasury 
than  we  are  receiving  back  in  services 
from  the  Federal  Government.  So  Flor- 
ida is  certainly  doing  its  job,  and  I  do 
not  think  anybody  can  accuse  a  Mem- 
ber from  Florida  of  being  parochial 
when  they  ask  that  the  census 
undercount  be  made  true  so  that  we 
get  our  fair  share. 

State  budgets  across  the  country  are 
in  tough  shai)e.  We  all  know  that.  But 
Florida's  dismal  75-cent  return  on 
every  dollar  that  its  taxpayers  invest 
in  this  Government  is  clearly  an  undue 
burden  and  one  that  most  people  in  the 
United  States  of  America  are  not  shar- 
ing and,  in  fact,  one  that  many  are 
profiting  from. 

The  refusal  of  the  Census  Bureau  to 
use  updated  figures,  which  was  an- 
nounced conveniently  over  the  Christ- 
mas break,  when  none  of  us  was  in 
town,  is  clearly  another  reason  why  we 
would  like  this  matter  reviewed.  The 
fact  that  they  have  come  up  with  bad 
information,  reviewed  it  and  then  said, 
"We  understand  there  is  a  mistake  but 
we  are  not  going  to  correct  the  mis- 
take," seems  to  me  to  be  an  additional 
insult  not  only  to  the  people  of  Florida 
but  to  the  sense  of  fair  play.  And  if 
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there  is  anything  that  is  peculiarly 
unique  about  Americans,  it  is  that  we 
have  a  sense  of  fair  play. 

I  think  right  now  that  we  have  got  a 
situation  on  our  hands  that  with  43 
million  annual  visitors  coming  to  the 
State  of  Florida,  think  of  that,  43  mil- 
lion people  coming  each  year  to  visit 
Florida  and  enjoy  it,  and  every  day  664 
new  residents,  every  day  we  have  to 
make  room  for  654  new  residents  and 
provide  them  services  that  they  expect 
and  have  reason  to  expect,  there  is  no 
doubt  that  the  situation  is  going  to  get 
worse.  And  it  is  going  to  get  propor- 
tionately worse  every  day  this  under- 
counting  continues. 

Now,  of  course,  there  is  a  median  op- 
portunity to  correct  that  undercount 
in  a  few  years,  but  we  all  know  that  it 
will  go  until  the  census  10  years  from 
now.  So  this  problem  is  going  to  be- 
come geometrically  worse  every  day 
for  the  next  10  years  for  the  people  of 
Florida  and  for  other  growth  States 
where  this  undercounting  situation  ex- 
ists. 

I  urge  my  colleagues,  I  urge  the 
President  of  the  United  States,  for  the 
sake  of  equal  treatment,  to  support 
fair  share  legislation  in  census  count- 
ing. 

Bills  have  been  filed.  I  hope  that  the 
chairman  involved  will  have  the  wis- 
dom and  the  vision  and  the  sense  of 
fair  play  to  give  those  bills  a  hearing 
and  to  speed  them  to  a  successful  con- 
clusion so  that  when  we  get  accurate 
information,  we  can  actually  apply  it. 


GENDER  EQUITY  IN  SPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, today  is  National  Girls  and  Women 
in  Sports  Day.  I  want  to  take  a  few  mo- 
ments to  talk  about  the  ongoing  effort 
to  assure  that  women  and  girls  ath- 
letes are  provided  the  same  opportuni- 
ties given  to  men  and  boys. 

When  I  attended  the  annual  NCAA 
convention  last  month,  there  were  a 
chorus  of  suggestions  that  gender  eq- 
uity, or  the  equal  opportunities  for 
women  collegiate  athletes,  will  some- 
how diminish  mens  athletic  programs, 
particularly  football. 

Such  arguments  remind  me  of  the  op- 
position 30  years  ago  against  the  pas- 
sage of  fair  employment  laws  on  the 
grounds  that  such  laws  would  mean 
fewer  jobs  for  white  men. 

Civil  rights  opponents  were  wrong 
then  and  those  who  will  argue  that  a 
fair  share  of  sports  scholarships  and 
funding  for  women  sports  programs 
will  mean  less  for  men  are  wrong  now. 
The  guardians  of  football  and  men's 
basketball  are  not  standing  in  the 
doorways  of  colleges  and  universities, 
but  they  are  circling  the  wagons  and 
talking  about,  "wait  until  next  year" 
for  equal  treatment  of  women  athletes. 


It  has  been  over  20  years  since  the 
gender  equity  law  was  enacted  and  we 
shouldn't  have  to  wait  any  longer  for  it 
to  be  fully  enforced.  Women  athletics 
have  been  a  part  of  the  NCAA  for  10 
years. 

Last  April  NCAA  executive  director. 
Dick  Schultz.  in  testimony  before  the 
Energy  Commerce  Subcommittee  on 
Commerce  Consumer  Protection,  and 
Competitiveness  testified  that  gender 
equity,  or  the  equal  treatment  of 
women  in  college  sports,  would  be  put 
on  the  association's  front  burner.  But  2 
months  later,  Schultz  was  quoted  in 
USA  Today  saying,  the  NCAA 
"shouldn't  try  to  rush"  to  adopt  gender 
equity  rules  this  year. 

I  attended  the  NCAA  convention 
knowing  that  gender  equity  was  not 
scheduled  to  be  a  major  topic  of  discus- 
sion, but  I  wanted  to  get  a  personal 
sense  of  how  serious  the  association  is 
about  eliminating  unequal  treatment 
of  women  in  college  athletics. 

What  I  found  in  Dallas,  to  my  dis- 
appointment, was  a  large  degree  of 
anger  and  paranoia  from  football  zeal- 
ots. Gender  equity  was  not  only  not  on 
the  agenda,  but  it  was  apparently  not 
in  the  hearts  of  the  predominately 
male  delegates.  In  a  recent  survey,  26 
percent  of  the  division  I-A  football 
coaches  named  gender  equity  as  the 
No.  1  problem  facing  football.  Even  Mr. 
Schultz  expressed  concern  that  football 
has  become  a  target  for  some  regarding 
gender  equity. 

Football  is  not  the  target.  Equal 
treatment  of  women  in  college  and  uni- 
versity athletic  programs  is  the  target. 
Is  that  asking  too  much  when  only  20 
percent  of  the  average  athletic  depart- 
ment operations  budget  of  $1.31  million 
is  spent  on  women's  athletics.  When 
only  48  percent  of  women's  teams  are 
coached  by  women  while  99  percent  of 
men's  teams  have  male  coaches.  When 
division  1-A  schools,  where  football  is 
king,  spend  on  average  twice  as  much 
for  men's  coaching  salaries  as  for 
women— $396,791  versus  $206,106. 

Don't  get  me  wrong.  Football  and 
men's  basketball  are  wonderful  sports 
that  I  enjoy  watching.  I  have  never  ad- 
vocated making  football  the  sacrificial 
lamb  for  gender  equity.  By  the  same 
token,  football  is  not  the  automatic 
cash  cow  that  some  would  have  you  be- 
lieve. Football  programs  often  lose 
money  and  they  are  subsidized  by  stu- 
dent fees  from  women  as  well  as  men. 
We  should  not  forget  that  gender  eq- 
uity or  equal  treatment  of  women  ath- 
letes is  the  law.  Under  title  DC  of  the 
Education  Amendments  of  the  1972 
Civil  Rights  Act.  schools  that  do  not 
grant  equal  access  to  sports  opportuni- 
ties for  both  sexes  can  lose  Federal 
funds. 

In  the  past  year.  I  have  held  hearings 
to  examine  why  title  IX  has  not  been 
adequately  enforced.  I  plan  to  hold  fur- 
ther hearings  and  to  consider  a  bill  to 
have   enforcement   of  title   IX    taken 
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from  the  Department  of  Education  and 
put  in  the  Department  of  Justice  to 
perhaps  get  a  more  vigorous  prosecu- 
tion of  title  rx  violators. 

I  am  hopeful  that  the  new  adminis- 
tration will  do  a  better  job  of  enforcing 
title  IX  than  past  two  administrations, 
but  it  may  still  be  necessary  for  Con- 
gress to  play  a  more  active  role  in  see- 
ing that  title  IX  is  enforced. 

The  NCAA  has  made  no  secret  of  its 
feelings  that  Congress  should  not  butt 
into  the  business  of  collegiate  sports. 
Rather  than  worry  about  Congress  tak- 
ing steps  to  ensure  that  Federal  laws 
such  as  title  IX  are  obeyed,  college 
presidents  should  stop  dragging  their 
feet  when  it  comes  to  eliminating  sex 
discrimination  in  intercollegiate 
sports.  If  that  does  not  happen,  rest  as- 
sured. Congress  will  take  the  necessary 
steps  to  see  that  women  athletes  are 
treated  the  same  as  men. 

D  1740 

The  SPEAKER  pro  tempore  (Ms. 
SLAUGHTER).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  Stark]  is  recognized  for  5  min- 
utes. 

Mr.  STARK.  Mr.  Speaker,  last 
month,  Japan  finished  shipping  a  ton 
of  Plutonium  halfway  around  the  world 
from  France  to  use  in  its  breeder  reac- 
tor program.  Thankfully,  the  cargo  ar- 
rived safely,  this  time.  Neither  the  ship 
nor  the  Plutonium  had  adequate  phys- 
ical protection  against  accident  or  at- 
tack. But  the  real  threat  remains  the 
long-term  risks  and  precedents  of 
bringing  so  much  plutonium  into  cir- 
culation. A  ton  of  Plutonium  is  enough 
material  to  make  nearly  200  nuclear 
warheads  and  there  will  be  30  more 
shipments  like  it  over  the  next  20 
years. 

While  Japan  has  very  real  energy  se- 
curity needs,  there  are  other,  safer,  and 
less  costly  energy  alternatives  than 
using  Plutonium  in  breeder  reactors. 
Stockpiling  uranium,  currently  at  his- 
torically low  prices,  is  one. 

But  there  is  an  alternative  version 
for  Japan.  For  nearly  50  years,  the 
United  States  and  Japan  stood  to- 
gether as  close  allies  in  the  cold  war 
struggle.  But  now  that  the  cold  war  is 
over  and  the  Soviet  Union  disbanded, 
our  relationship  threatens  to  degen- 
erate into  endless  quarrels  over  semi- 
conductors and  minivans.  In  this  time 
of  global  uncertainty,  the  United 
States  and  Japan  could  once  again  join 
together  to  take  on  the  new  strategic 
challenge  of  combating  nuclear  pro- 
liferation. 

As  a  nonnuclear  weapon  state  with  a 
strong  nonproliferation  record  and  the 
only  country  ever  to  suffer  a  nuclear 
attack.  Japan  has  the  credibility  and 
the  moral  leadership  to  achieve  real 
improvements  in  the  nonproliferation 
regime.  Tokyo  could  take  the  first  step 
in  offering  to  end  its  plutonium  breeder 
reactor  program.  It  could  then  join  the 


United  States  in  asking  the  rest  of  the 
world  to  adopt  these  nonproliferation 
and  disarmament  reforms: 

A  comprehensive  test  ban; 

Enhanced  disarmament  assistance  to 
the  former  Soviet  Union; 

Stricter  IAEA  safeguards  and  inspec- 
tions; 

Multilaterally  enforced  nuclear  and 
dual-use  export  controls,  backed  up 
with  sanctions  imposed  by  the  U.N.  Se- 
curity Council: 

A  worldwide  ban  on  producing  or 
using  plutonium  or  highly  enriched 
uranium  for  military  or  civilian  pur- 
poses; and 

Step-by-step  reduction  in  the  nuclear 
arsenals  of  the  United  States,  Russia, 
France,  China,  and  Britain  and,  even- 
tually, the  threshold  nuclear  states. 

These  are  all  realistic  measures, 
many  of  which  have  already  been  en- 
dorsed by  the  Congress  and  President 
Clinton. 

In  1995,  the  Non-Proliferation  Treaty 
is  up  for  review  and  extension.  That 
year  also  marks  the  50th  anniversary 
of  the  United  Nations  and  the  end  of 
World  War  II,  and  the  50th  commemo- 
ration of  the  bombing  of  Hiroshima  and 
Nagasaki.  If  Japan  is  willing,  an  inter- 
national conference  could  be  held  in 
1995.  perhaps  in  Hiroshima  or  Naga- 
saki, to  begin  implementing  these  ini- 
tiatives as  the  first  step  toward  a  nu- 
clear free  world. 

To  help  promote  this  discussion  and 
encoura.ge  the  new  administration  to 
consider  this  approach.  I  have  intro- 
duced the  United  States-Japan  Part- 
nership Act  of  1993.  The  bill's  text  fol- 
lows below. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  ■•United 
States-Japan  Partnership  Act  of  1993.  " 

SEC.  2.  FINDINC& 

The  Congress  finds  that— 

(1)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  of  1968  calls  for  an  end  to 
the  nuclear  arms  race  and  an  abolition  of  all 
nuclear  weapons  at  an  early  date: 

(2)  pursuing  a  policy  of  significant  and  con- 
tinuous reductions  In  the  nuclear  arsenals  of 
all  countries  will  help  reduce  the  likelihood 
of  nuclear  profleration; 

(3)  with  the  end  of  the  Cold  War  and  the 
collapse  of  the  Soviet  Union,  nuclear  pro- 
liferation is  now  the  leading  threat  to  United 
States  national  security; 

(4)  the  revelations  of  Iraq's  clandestine  nu- 
clear weapons  program  demonstrate  the  ne- 
cessity of  strengthening  international  meas- 
ures to  prevent  nuclear  proliferation; 

(5)  Japan  is  the  only  nation  that  has  en- 
dured the  nightmare  of  nuclear  explosions: 

(6)  Japan  has  a  consistently  strong  record 
of  upholding  uhe  Treaty  on  the  Non-Pro- 
liferation of  Nuclear  Weapons  of  1968  and  has 
made  important  contributions  to  Inter- 
national Atomic  Energy  Agency  safeguards 
and  to  addressing  proliferation  threats 
through  diplomatic  initiatives: 

(7)  1956  is  the  50th  anniversary  of  the 
founding  of  the  United   Nations,   the  SOth 


rememberance  of  the  destruction  of  Hiro- 
shima and  Nagasaki,  the  SOth  anniversary  of 
the  end  of  World  War  II.  and  the  date  for  the 
extension  conference  for  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons  of 
1968;  and 

(8)  it  is  appropriate  to  mark  these  anniver- 
saries with  a  rededication  to  the  cause  of 
peace. 

SEC.  3.  UNITED  STATES  POLICY. 

The  United  States,  in  consultation  with 
Japan,  and  other  nuclear  and  nonnuclear 
weapon  states,  shall  seek  to  convene  a  World 
Nuclear  Disarmament  Conference  in  1995. 
with  the  goal  of  achieving  a  worldwide,  veri- 
fiable agreement  to  phase-out  nuclear  weap- 
ons from  the  arsenals  of  all  countries, 
through  a  long-term,  stage-by-stage  process. 
If  acceptable  to  participants,  such  con- 
ference shall  be  held  in  whole  or  in  part  at 
sites  in  Hiroshima  and'or  Nagasaki.  This 
denuclearization  process  shall  include  such 
steps  as — 

(1)  a  verifiable,  comprehensive  nuclear  test 
ban  agreement: 

(2)  a  verifiable,  worldwide  agreement,  to 
end  production  of  plutonium  and  highly  en- 
riched uranium  for  weapons  purposes,  with 
existing  stockpiles  put  under  bilateral  or 
multilateral  controls; 

(3)  phasing  out  of  the  use  of  plutonium  and 
highly  enriched  uranium  for  civilian  pur- 
poses; 

(4)  strengthening,  and  greatly  expanding 
international  regimes  to  prevent  countries 
from  developing  or  assisting  others  to  de- 
velop nuclear  weapons  or  their  components, 
and  strengthening  and  creating  inter- 
national mechanisms,  such  as  the  United  Na- 
tions Security  Council,  to  enforce  these  re- 
gimes; 

(5)  significantly  increased  investment  in 
the  research  and  development  of  nuclear 
safeguard  and  verification  methods  and  tech- 
nologies, and 

(6)  phased  reductions  In  the  nuclear  arse- 
nals of  the  United  States,  the  Russian  Fed- 
eration, the  Peoples  Republic  of  China,  the 
United  Kingdom,  and.  eventually,  the  nu- 
clear threshold  states. 

SEC.  4.  REPORTS. 

(a)  By  January  1  and  July  1  of  each  year, 
the  F>resident  shall  report  to  the  Congress  on 
the  actions  taken  to  date  and  the  actions 
planned  for  the  next  six  months  to  carry  out 
each  of  the  policies  outlined  in  Section  3. 


BASICARE  HEALTH  ACCESS  AND 
COST  CONTROL  ACT  1993 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman]  is 
recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  today  a  bipar- 
tisan group  of  Senators  and  Members  of  the 
House  reintroduced  the  Basicare  Health  Ac- 
cess and  Cost  Control  Act  of  1993.  This  bill 
was  originally  introduced  by  Senator  Nancy 
Kassebaum  and  myself  in  March  1992,  before 
the  term  "managed  competition"  became  a 
buzzword  here  on  Capitol  Hill  and  in  the  Presi- 
dential election  campaign.  Now,  it  is  almost  all 
we  are  talking  about  with  regards  to  health 
care  reform. 

Well,  I  think  it  has  become  pretty  clear  that 
whatever  our  future  healtti  care  system  reserrv 
bles,  it  is  not  going  to  be  a  pure  market  sys- 
tem. There  are  too  many  legislators  and  policy 
folks  who  do  not  trust  the  market's  ability  to 
keep  a  IkJ  on  costs.  The  President  has  been 


looking  for  a  solution  to  our  health  care  crisis 
which  combines  market-oriented  managed 
competitk)n,  global  budgets,  and  some  type  of 
universal  mandate.  The  problem  is  that  about 
as  many  people  trust  the  notion  of  a  global 
t)udget  as  trust  a  pure  market  approach. 

The  key  is  to  develop  a  plan  with  as  little 
Government  regulation  as  possible  Ixrt  with 
adequate  measures  to  control  cost  inflation. 
With  the  Basicare  bill,  I  believe  we  have  found 
the  answer.  This  bill  is  compatitjie  with  the 
managed  competition  concept.  It  simplifies  the 
private  health  insurar>ce  market  arourxj  a  sin- 
gle, uniform  Basicare  benefit  package. 

All  private  insurers  would  be  required  to  sell 
the  Basicare  package  and  all  Americans  to 
carry  it.  Basicare  plans  would  be  subject  to 
community  rating  and  other  insurance  market 
reforms  to  protect  t)eneficiaries.  Most  impor- 
tantly, the  system  is  kxated  entirely  in  the  pri- 
vate market,  encourages  integrated  networks 
of  care,  and  requires  little  Federal  regulation. 
In  fact,  it  would  actually  mean  less  regulation 
than  the  leading  managed  competition  plan 
because  it  does  not  require  insurers  and  pro- 
vkJers  to  join  regional  integrated  care  net- 
works. 

At  the  same  time,  this  bill  has  a  binding  cost 
control  mechanism  whch  is  simpler,  less  regu- 
latory, and  less  unwieldy  than  a  glotjal  budget. 
By  placing  an  annual  limit  on  premium  rate  in- 
crease, the  Basicare  t)ill  emphasizes  efficierx;y 
and  cost  effectiveness.  It  will  be  in  earners 
and  providers  best  interest  to  form  managed 
care  nehworks  and  to  compete  for  consumers 
within  the  private  insurance  market.  The  t)eau- 
ty  of  this  approach  is  that  it  provides  binding 
cost  control  with  a  minimum  of  Govemment 
regulatory  interferer)ce  in  the  health  care  mar- 
ketplace. 

Our  purpose  in  introducing  this  b>\\  is  to  cre- 
ate a  forum  for  discussion  among  Democrats, 
Republicans,  and  the  administration  about 
managed  competition  and  glot»al  budgeting. 
We  have  a  bill  that  is  compatit)le  with  both 
concepts.  In  fact,  we  believe  we  have  the 
most  logk^al.  workable  compromise  tjetween 
advocates  of  pure  versions  of  each  approach, 
and  we  invite  tfie  President  and  Mrs.  Clinton 
to  take  a  look  at  our  approach  as  a  good  way 
to  combine  the  two.  Most  importantly,  our 
minds  are  open,  and  we  are  eager  to  work 
with  anyone  interested  in  developing  a  rational 
approach  to  national  health  care  reform. 


STRONG  MARITIME  POLICY 
SHOULD  BE  PART  OF  ANY  ECO- 
NOMIC REVITALIZATION  PRO- 
GRAM 

The  SPEAKER  pro  tempore  (Mrs. 
Collins  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Virginia  [Mr.  PiCKETT)  is  recognized  for 
5  minutes. 

Mr.  PICKETT.  Madam  Speaker,  as 
President  Clinton  begins  work  on  his 
economic  program  to  bolster  business 
activity,  create  jobs,  and  restore  pros- 
perity in  our  Nation,  nowhere  is  his 
leadership  more  urgently  needed  than 
in  the  task  of  strengthening  our  do- 
mestic maritime  industries. 

The  decline  in  this  important  eco- 
nomic sector  has  been  truly  staggering. 
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According  to  a  report  published  Janu- 
ary 6,  1993.  by  the  U.S.  Maritime  Ad- 
ministration, the  number  of  privately 
owned,  deep  draft  vessels  in  the  U.S. 
merchant  fleet  totaled  just  467  in  1992— 
an  incredible  figure  for  a  once-pre- 
eminent maritime  power.  Fifty  years 
ago.  at  the  end  of  World  War  n,  there 
were  over  3,000  of  these  vessels  in  the 
U.S.  merchant  fleet,  and  more  than 
100,000  people  manning  them. 

The  report  documents  similar  de- 
creases in  other  areas.  There  are  only 
three  commercial  ships  on  order  or 
under  construction  in  U.S.  shipyards, 
and  amazingly,  this  is  better  than  we 
were  doing  throughout  much  of  the 
1980"s.  There  are  3,200  fewer  oceangoing 
shipboard  jobs  than  there  were  1  year 
ago.  Fewer  Americans  work  as  long- 
shoremen, and  shipyard  jobs  are  van- 
ishing so  fast  they  ought  to  be  covered 
by  the  Endangered  Species  Act. 

We  cannot  allow  our  Nation's  mari- 
time industries  to  continue  on  their 
present  course.  As  every  war  and  con- 
flict in  modern  history  has  dem- 
onstrated, a  strong  sealift  capability  is 
essential  to  meeting  the  heavy  force 
deployment  requirements  of  a  major 
contingency.  Fully  95  percent  of  all 
American  troops  and  supplies  must  be 
moved  by  sea  during  a  conflict.  In  an 
emergency,  our  Nation  will  depend  on 
existing  U.S. -flag  cargo  ships  under 
charter  to  the  Navy,  as  well  as  fast  sea- 
lift  ships:  U.S.-flag  liners  under  con- 
tract with  the  government;  and  vessels 
from  the  Ready  Reserve  Force. 

Despite  the  allies"  success  in  Desert 
Storm,  the  Persian  Gulf  war  did  reveal 
the  clear  limits  of  our  present  sealift 
capability.  Largely  unnoticed  were  the 
shipyards  in  my  district  and  around 
the  Nation  that  worked  day  and  night 
to  get  an  agring  and  rusting  fleet  of  re- 
serves seaworthy.  We  had  to  round  up 
aging  and  increasingly  rare  merchant 
seamen  to  man  those  ships.  And  while 
all  Americans  can  be  proud  of  what  was 
achieved  on  such  short  notice  during 
Desert  Storm,  there  is  some  doubt 
about  how  we  would  fare  in  a  longer 
conflict,  with  a  stronger  adversary,  and 
less  allied  support. 

Madam  Speaker,  national  security  is 
not  the  only  reason  why  our  maritime 
industries  are  important  to  this  Na- 
tion. With  a  strong  maritime  policy- 
grounded  in  trade  policies  that  elimi- 
nate the  unfair  shipbuilding  subsidies 
of  our  competitors,  the  United  States 
can  put  thousands  of  Americans  back 
to  work  and  reestablish  itself  as  the 
world's  undisputed  maritime  leader. 

More  than  3  years  ago  the  National 
Commission  on  Merchant  Marine  and 
Defense  issued  a  comprehensive  report 
detailing  how  this  Nation  could  do  just 
that.  The  report  called  for  tax  incen- 
tives, a  procure  and  charter  program, 
and  other  needed  measures  to  revital- 
ize our  maritime  industries.  The  Bush 
administration  never  sought  to  have 
that    report    implemented.    President 


Clinton  would  do  well  to  make  it  a  part 
of  his  economic  program. 

Madam  Speaker,  the  few  remaining 
men  and  women  who  work  in  U.S.  ship- 
yards, who  man  U.S. -flagged  vessels, 
and  who  are  engaged  in  waterborne 
commerce,  know  that  America  can 
compete  in  the  maritime  trades,  if  only 
it  can  do  so  fairly.  I  urge  President 
Clinton  to  give  them  that  chance  by 
making  a  stronger  maritime  policy  a 
centerpiece  of  the  Nation's  economic 
program. 


February  4,  1993 
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TIME  TO  PROMOTE  U.S.  ECONOMIC 
INTERESTS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  in  the 
closing  days  of  the  Bush  administra- 
tion, leading  negotiators  on  the  Gen- 
eral Agreements  on  Trade  and  Tariffs 
[GATT],  in  Geneva,  pushed  the  United 
States  for  major  concessions  in  order 
to  wrap  up  the  agreement  as  quickly  as 
possible. 

Major  concessions  requested  were  on 
textiles,  agriculture,  and  the  accept- 
ance of  the  Multilateral  Trade  Organi- 
zation [MTO].  The  European  Commu- 
nity demanded  a  50-percent  cut  in  the 
highest  U.S.  tariffs,  but  refused  to 
lower  their  own  by  an  equal  percent. 

On  agriculture,  Mr.  Mickey  Kantor, 
the  new  U.S.  Trade  Representative  told 
the  Senate — in  confirmation  hearings — 
that  the  base  year  for  cuts  mandated 
by  the  agreement  might  give  too  much 
credit  to  the  EC  and  limit  the  benefits 
for  U.S.  agricultural  exporters. 

While  there  has  been  little  coverage 
of  the  power  of  the  Multilateral  Trade 
Organization— which  would  contain  the 
enforcement  powers  of  the  GATT— in 
my  opinion,  it  should  be  the  greatest 
obstacle  to  signing  on. 

The  MTO  is  modeled  along  the  lines 
of  the  dispute  mechanism  in  the  Cana- 
dian Free  Trade  Agreement,  and  the 
yet-to-be-approved  North  American 
Free-Trade  Agreement.  The  Canadian 
model  provides  for  a  panel  of  lawyers 
representing  both  Canada  and  the  Unit- 
ed States  to  sit  in  judgment  on  any 
challenges  to  the  agreement. 

In  the  most  recent  dispute  between 
pork  producers  in  the  two  countries,  a 
dispute  settled  in  favor  of  the  Canadi- 
ans, an  investigation  of  the  back- 
ground of  the  lawyers  showed  that, 
with  one  exception,  every  one  worked 
for  firms  that  were  registered  foreign 
agents  of  foreign  firms  or  nations,  and 
one  of  the  lawyers  representing  the 
American  position  worked  for  a  firm 
registered  as  foreign  agents  for  Canada. 
This  mechanism  bypasses  the  Amer- 
ican courts  and  can  strike  any  law  of 
the  Congress  without  a  possibility  of 
an  appeal  to  the  U.S.  courts.  Another 
constitutional  guarantee  struck  by 
this  dispute  mechanism  is  the  citizen's 


right  to  litigate.  According  to  the  rules 
onto  which  we  signed,  industries  or 
companies  that  wish  to  challenge  un- 
fair trading  practices  under  the  Cana- 
dian agreement  must  secure  the  ap- 
proval of  the  Trade  Representative, 
who  must  file  their  challenge.  Effec- 
tively, this  gives  the  Trade  Representa- 
tive the  power  of  both  judge  and  jury 
to  assess  damage  before  allowing  the 
producers  to  be  heard. 

And,  there  is  no  appeal  from  the 
Trade  Representative  decision. 

I  am  not  a  constitutional  lawyer,  but 
in  the  sense  of  understanding  the 
rights  of  Americans  under  the  Con- 
stitution to  a  day  in  court,  to  a  hearing 
before  a  judge  versed  in  U.S.  law  and,  if 
necessary,  to  an  appeal  from  that 
judge's  decision  all  the  way  to  the  Su- 
preme Court  if  necessary.  That  right  is 
destroyed  by  this  agreement. 

Also,  the  power  granted  to  the  Trade 
Representative  to  screen  disputes  to 
judge  who  will  be  heard  and  the  power 
granted  to  a  body  of  trade  lawyers,  not 
sworn  to  uphold  the  interests  of  this 
Government,  or  its  people,  50  percent 
of  them  not  even  trained  in  American 
law.  this  usurpation  of  the  powers  of 
the  U.S.  courts  is  extraordinary.  And, 
the  most  shocking  thing  to  me,  is  that 
no  hue  and  cry  has  been  raised  any- 
where that  this  already  is  occurring  in 
the  Canadian  agreement. 

In  the  case  of  Canada,  we  are  ham- 
mering out  disputes  with  one  nation 
using  this  mechanism.  In  the  current 
GATT  group  there  are  105  nations  and 
112  are  in  on  the  current  negotiations. 
If  the  Multilateral  Trade  Organization 
operates  as  proposed,  our  regulations 
and  laws  can  possibly  face  challenges 
from  any  or  all  of  them,  they  can  gang 
up  with  charges  that  a  U.S.  law  is  de- 
liberately disruptive  of  the  free  How  of 
goods  and  services  across  our  borders. 
At  which  point,  international  trade 
lawyers  meet  in  Geneva  to  decide  the 
fate  of  our  laws,  our  regulations,  with- 
out appeal,  without  recourse  available 
to  American  citizens  most  affected. 

To  project  what  possibly  will  be  con- 
sidered in  this  international  court,  al- 
ready there  have  been  challenges  to 
our  standards  for  asbestos  and  to  our 
protection  of  dolphins.  Challenges 
claiming  that  the  only  purpose  of  our 
laws  has  been  to  protect  American  fish- 
ermen and  to  close  markets  to  Cana- 
dian asbestos. 

Because  we  have  not  signed  onto  the 
Multinational  Trade  Organization, 
these  challenges  have  been  heard  in 
American  courts.  The  dolphins  are  still 
protected  and  the  fate  of  asbestos,  to 
my  knowledge,  is  not  yet  decided. 

The  U.S.  courts  are  sworn  to  uphold 
U.S.  law.  International  lawyers  will  be 
convened  to  uphold  the  GATT  agree- 
ment. I  am  heartened  that  the  MTO— 
so  far— has  been  a  stumbling  block  to 
our  capitulation  to  European  demands. 
It  crosses  my  mind,  considering  the 
numbers  of  European  countries  which 


are  beginning  to  drag  their  heels  about 
going  full  tilt  into  the  European  Com- 
munity, including  Switzerland,  the 
home  country  of  Mr.  Arthur  Dunkel, 
director-general  of  GATT,  that  if  Den- 
mark and  Switzerland  are  concerned 
about  losing  their  sovereignty  to  the 
EC,  wait  until  they  study  the  loss  of 
sovereignty  to  GATT  under  the  Multi- 
lateral Trade  Organization. 

Under  the  MTO.  the  developed  na- 
tions of  the  world  will  be  offering  less- 
er developed  nations  or  Third  World 
nations  the  opportunity  to  attack  our 
standards,  whether  on  food  production 
or  manufacturing  standards,  as  being 
merely  a  structural  impediment,  put 
into  place  to  keep  their  substandard 
products  from  our  markets. 

World  standards  for  the  MTO  will  be 
set  by  the  Codex  Alimentarius  in 
Rome,  a  body  of  scientists  working 
under  the  United  Nations.  Currently, 
the  Codex  accepts  pesticides  banned  in 
this  Nation  and  levels  of  some  pes- 
ticides much  higher  than  any  accept- 
able either  here  or  in  Canada. 

These  are  just  a  few  concerns  raised 
by  the  specter  of  such  transferences  of 
power  to  a  new  world  body — the  more 
immediate  concern  should  be  the  pos- 
sible loss  of  jobs  if  we  give  up  our  tariff 
positions  on  textiles. 

One  tends  to  overlook  the  fact  that  if 
we  lower  tariffs  for  Europe,  whose  pro- 
duction costs  are  similar  to  ours,  that 
all  of  the  other  nations  whose  produc- 
tion costs  are  much  lower  than  ours 
will  get  the  same  treatment. 

With  all  of  this  push  to  grive  up  any 
protection  for  our  markets,  we  seem- 
ingly also  overlook  the  fact  that  we  are 
giving  up  protection  of  the  standard  of 
living  of  our  workers.  Recall  the  report 
on  "60  Minutes"  a  couple  of  weeks  ago 
about  the  use  of  child  labor  in  Ban- 
gladesh? Shirts  were  being  purchased 
wholesale  in  Bangladesh  for  $1,  retailed 
in  the  United  States  for  $12,  nearly  a 
1,200  percent  markup  for  the  retailer. 

Using  12-  to  14-year-old  children,  pay- 
ing no  Social  Security,  no  unemploy- 
ment compensation,  no  medical  insur- 
ance, and  obeying  no  hours  laws,  no  en- 
vironmental nor  safety  regulations,  the 
manufacturer  could  make  a  profit  on  a 
$1  per  piece. 

It  is  the  height,  or  the  depth,  of  some 
sort  of  ethical  or  social  policy  to  sup- 
port the  idea  that  the  American 
consumer  should  have  the  most  cheap- 
ly produced  product,  or  conversely  that 
a  retailer  should  be  able  to  mark  up  by 
1,200  percent  reporting  that  he  is  buy- 
ing the  fruits  of  exploiting  children  in 
order  to  give  the  American  consumer 
the  cheapest  product  he  can  get. 

One  would  be  more  impressed  that 
the  retailer  really  cared  about  the 
consumer  if  his  profits  were  not  so 
bloated. 

But  back  to  the  point.  What  of  the 
American  worker  who  once  made  those 
shirts?  Do  we  really  expect  him  to  be 
able  to  compete  against  the  unpro- 
tected children?  Should  we? 


Of  course  not. 

We  forget  that  besides  raising  reve- 
nue, the  purpose  of  tariffs  was  to  level 
the  playing  field,  to  protect  the  domes- 
tic worker  from  unfair  competition.  Of 
course,  that  was  before  we  enshrined 
the  rights  of  the  consumer  above  all 
other  human  rights.  Try  explaining 
that  to  more  than  one-half  million  tex- 
tile workers  who  have  been  thrown  out 
of  work  in  the  last  10  years. 

We  have  been  so  obsessed  with  this 
consumer-driven  economy  that  we  have 
begun  to  sacrifice  our  own  people,  and 
with  them,  our  once-vaunted  standard 
of  living  to  buy  just  one  more  item,  to 
bloat  corporate  profits  with  sky  high 
markups,  all  the  while  the  standard  of 
living  of  average  Americans  continues 
to  fall. 

Looking  at  projected  tax  increases, 
the  need  created,  I  am  convinced,  by  a 
shrinking  manufacturing  base — and  the 
loss  of  highly  skilled  jobs,  everyone  is 
paying  for  consuming  beyond  what  we 
are  able  to  produce  for  our  own  needs. 
It  is  a  situation  rife  for  a  return  of  in- 
flation and  an  energy  tax  will  add  to 
that  possibility. 

I  recall  the  stagflation  of  the  mid- 
1970's,  inflation  driven  by  increased  gas 
and  energy  prices  which  when  passed 
on  to  the  consumer  dried  up  discre- 
tionary income  to  purchase  the  higher 
priced  goods. 

We  are  not  condemned  to  repeat  his- 
tory. We  have  choices,  if  we  are  aware 
of  how  the  system  works  and  what  we 
must  do  for  our  people. 

In  any  negotiations  with  the  Euro- 
pean countries  on  trade,  we  must  al- 
ways take  into  account  their  taxing 
system.  The  value  added  tax  [VAT] 
used  by  the  European  nations  is  a  far 
greater  trade  barrier  than  a  tariff. 

Products  exported  to  Europe  are  sub- 
ject to  a  tax  upon  arrival.  On  average, 
it  is  19  percent  representing  to  the  Eu- 
ropeans the  amount  of  tax  that  would 
have  been  paid  to  them  had  the  product 
been  manufactured  there.  They  recoup 
their  losses  on  letting  foreign  products 
in. 

Conversely,  when  a  European  product 
is  exported,  the  exporter-manufacturer 
receives  a  rebate  of  approximately  the 
same  amount  so  the  VAT  offers  what  is 
tantamount  to  a  bonus  for  exporting. 

At  no  point  in  the  trade  negotiations 
with  the  Europeans  have  we  ever  asked 
them  to  redress  the  imbalance  of  the 
VAT  on  our  products  going  in,  nor  am 
I  aware  that  we  have  ever  defended  our 
tariffs  as  a  balance  to  their  demand 
that  our  producers  pay  value  added 
taxes. 

With  a  new  administration  coming 
in,  negotiations  on  the  GATT  and  the 
North  American  Free-Trade  Agreement 
are  up  in  the  air.  It  is  hopeful  to  me 
reading  some  of  the  statements  by  Mr. 
Kantor,  the  new  Trade  Representative, 
that  he  sees  many  options  still  open. 
The  Journal  of  Commerce,  January  20, 
1993,  reported. 


When  it  has  to  act,  the  Clinton  administra- 
tion will  be  more  concerned  with  the  reac- 
tion of  the  U.S.  voters  than  of  the  trading 
partners. 

He  promised  to  support  a  renewal  of  the 
controversial  Super  301  provision  which  re- 
quires the  U.S.  trade  representative  to  single 
out  countries  with  excessive  trade  barriers 
for  negotiation  and  perhaps  retaliation. 

The  Journal  quotes  Mr.  Kantor  as 
saying,  "The  days  when  we  could  afford 
to  subordinate  our  economic  interests 
to  foreign  or  defense  concerns  are  long 
past." 

I  hope  so,  Mr.  Kantor. 


D  1800 

INTRODUCTION  OF  LEGISLATION 
TO  REPEAL  THE  SECOND 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS.  Madam  Speaker,  last 
week  I  reintroduced  the  resolution  to 
repeal  the  second  amendment.  The  sec- 
ond amendment  is  construed  to  be  the 
amendment  which  gives  everybody  the 
right  to  own  a  gun.  It  is  really  not  the 
case,  because  the  language  talks  about 
the  right  to  maintain  a  well-organized 
militia. 

A  well-organized  militia  in  this  day 
and  age  should  be  interpreted  as  a  po- 
lice department  or  a  National  Guard 
unit.  Those  who  wish  to  justify  the  pro- 
liferation of  guns  in  our  society  con- 
tinue to  manufacture  guns  and  sell 
them  as  if  they  were  a  piece  of  hard- 
ware. Those  persons  insist  on  distort- 
ing the  Constitution  and  distorting  the 
second  amendment,  making  it  appear 
that  the  second  amendment  gives  every 
American  the  right  to  own  a  gun,  and 
anybody  who  tries  to  control  or  regu- 
late guns  is  automatically  considered 
unpatriotic,  or  in  violation  of  the  Con- 
stitution. That  is  not  the  case. 

The  Supreme  Court  has  ruled  on  sev- 
eral occasions  that  government  has  the 
right  to  regulate  guns  and  the  use  of 
guns  in  any  way  it  wishes,  that  the  sec- 
ond amendment  does  not  rule  out  a 
State  government,  a  city  government, 
or  the  National  Government  from  regu- 
lating guns.  But  as  long  as  the  second 
amendment  is  there,  there  are  those 
who  will  insist  that  they  have  the  right 
and  the  duty  to  defend  the  right  to 
maintain  guns  for  every  individual  who 
wants  to  carry  a  gun  and  to  minimize 
the  regulation  of  guns. 

Even  the  very  moderate  piece  of  leg- 
islation known  as  the  Brady  bill,  a 
very  conservative,  very  modest  piece  of 
legislation  which  proposes  to  do  no 
more  than  to  require  that  anyone  who 
obtains  a  gun  must  wait  7  days,  who 
wants  to  buy  a  gun  must  wait  7  days 
before  they  can  actually  secure  the 
gun,  that  there  must  be  a  period,  a 
waiting  period  between  the  time  they 
make  the  first  attempt  to  purchase  a 
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grun  and  the  time  the  grun  Is  delivered 
to  them,  a  simple  7-day  waiting  period. 
That  has  been  made  an  impossibility  to 
pass.  That  has  been  impossible  in  the 
last  few  years  here  In  Congress. 

So  1  am  aware,  as  I  propose  the  re- 
peal of  the  second  amendment,  that 
not  much  is  going  to  happen  in  that  di- 
rection for  a  long  time.  The  repeal  of 
the  second  amendment,  or  repeal  of 
any  amendment,  would  take  a  long 
process.  Congress  would  have  to  pass 
it,  of  course,  with  a  two-thirds  major- 
ity, and  the  States  would  have  to  rat- 
ify it.  It  is  a  long  process,  but  I  want  to 
begin  the  debate  now.  I  want  to  force 
those  who  care  about  our  civilization 
and  the  direction  our  society  is  taking 
to  look  very  carefully  at  this  amend- 
ment which  has  led  to  the  proliferation 
of  guns  in  the  American  society  as  in 
no  other  industrialized  society. 

No  other  industrialized  society  has 
such    an    escalating    proliferation    of 
guns.   No  other  industrialized  society 
has  the  problems  related  to  the  pro- 
liferation of  guns  as  a  result  of  our  al- 
lowance of  the  manufacture  and  sale  of 
guns  as  if  they  were  vacuum  cleaners 
or  hair  dryers,  just  another  piece  of 
hardware.  As  a  result  of  that,  we  have 
an  escalating  situation  with  respect  to 
deaths  by  gunshot,  with  respect  to  seri- 
ous wounds.  Violence  committed  with 
guns  is  escalating  at  a  very  rapid  rate. 
Consider  for  a  moment  the  fact  that 
we  have  sent  detachments  of  Ameri- 
cans to  a  nation  that  has  been  overrun 
with  citizens  who  had  guns,  where  guns 
became  the  means  to  settle  disputes, 
the  means  to  govern.   Somalia  had  a 
complete  collapse  of  civil  rule.  The  so- 
ciety  has  crimibled.   The   society   has 
completely   been    torn   apart   by    men 
with  guns. 

You  might  say  that  is  an  extreme  ex- 
ample, and  how  dare  you  compare  that 
with  anything  that  ever  could  possibly 
happen  in  the  United  States  of  Amer- 
ica. Well,  already  in  the  United  States 
of  America,  we  have  some  Somalia- 
syndrome  situations.  We  have  some  sit- 
uations that  are  as  bad  as  Somalia  in 
New  York  City. 

In  New  York  City,  there  are  housing 
projects,  public  housing  projects,  where 
gunfire  is  a  problem  every  night,  where 
parents  have  sawed  off  the  legs  of  the 
beds  so  their  kids  sleep  closer  to  the 
floor  in  case  bullets  come  through  the 
windows,  where  people  are  scared  to  go 
out  in  the  daylight  as  well  as  in  the 
night. 

In  December,  the  principal  of  a  local 
elementarj  school  was  murdered  in  the 
daytime.  He  was  out  looking  for  a 
youngster  who  had  left  school,  and  as  a 
result  of  him  being  out  there,  he  got 
caught  in  the  crossfire  between  some 
drug  racketeers,  and  he  was  killed.  It  is 
known  as  the  Red  Hook  Housing 
Project,  and  Red  Hook  Housing  Project 
for  the  last  10  years  has  been  complain- 
ing about  the  fact  that  they  are  terror- 
ized by  sporadic  gunfire  day  and  night. 
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And  there  are  other  housing  develop- 
ments, and  there  are  some  blocks, 
where  there  are  complaints  that  there 
is  gunfire  frequently. 

You  might  say,  well,  that  is  New 
York  City,  and  there  are  people  in  the 
Congress  who  would  like  to  depict  New 
York  City  as  something  out  of  this 
world,  a  something  foreign  to  the  Unit- 
ed States.  I  assure  you  that  the  number 
of  people  killed  by  guns,  the  ratio  of 
the  number  of  victims  killed  by  guns  to 
the  total  population  of  New  York  is  not 
the  highest.  There  are  places  in  the 
country  where  the  number  of  victims 
from  gunfire  per  1,000  population  is  far 
greater  than  New  York  City.  There  are 
places  in  rural  America  where  large 
numbers  of  incidents  are  occurring  all 
the  time.  There  are  places  in  suburban 
America,  in  our  schools. 

You  know,  you  have  an  inciden-  in 
New  York  City,  and  in  the  schools,  and 
it  begins  a  very  dramatic  coverage  by 
the  press,  the  TV.  It  gets  national  cov- 
erage. So,  you  know,  when  a  youngster 
is  murdered  in  school,  and  there  was  a 
dramatic  incident  that  took  place  just 
outside  my  district  last  year  at  Thom- 
as Jefferson  High  School.  It  was  just 
outside  my  district  in  terms  of  geo- 
graphical boundaries,  but  the  two 
young  people  killed  were  constituents 
of  mine.  They  lived  in  my  district. 
That  got  a  lot  of  publicity,  as  it  should 
have:  Two  young  men  shot  down  by  a 
third  one  in  a  dispute  which,  if  it  had 
taken  place  10  years  ago.  might  have 
been  violent  but  it  would  have  been 
settled  in  a  way  which  would  not  have 
caused  the  deaths  of  two  young  men  as 
well  as  ruin  the  life  of  a  third  one.  be- 
cause he  is  finished  after  having  mur- 
dered two  of  his  peers.  There  is  no  fu- 
ture for  him  either. 

They  might  have  settled  it  with  fists 
20  years  ago:  10  years  ago  they  might 
have  settled  it  with  knives.  But  now 
you  put  a  gun  in  the  hand  of  any  cow- 
ard, and  that  makes  him  a  king.  Every- 
body out  there  is  looking  for  a  gun. 

Over  the  weekend,  one  of  the  news- 
papers. Newsday,  in  New  York,  ran  a 
story  about  a  youngster  who  was  rent- 
ing guns.  You  can  rent  a  gun  for  $25  a 
night,  and  if  you  kill  somebody,  he 
charges  you  extra  when  you  bring  the 
gun  back.  It  is  JIOO.  or  if  you  shoot 
somebody,  it  is  $100. 

You  know,  we  have  come  to  that 
point,  but  it  is  not  just  New  York  City. 
When  those  two  youngsters  were  killed 
in  New  York,  and  I  went  to  their  wake, 
and  just  outside  the  funeral  home,  I 
was  accosted  by  a  group  of  young  peo- 
ple who  asked  me,  "Congressman 
Owens,  what  are  you  going  to  do  about 
it?"  You  know,  I  was  for  a  moment  not 
able  to  answer,  because  New  York 
State  has  one  of  the  toughest  gun  con- 
trol laws  in  the  country. 
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New  York  City  has  a  gun  control  law 
which  is  one  of  the  toughest  of  any  city 
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in  the  country.  There  is  not  much  more 
in  terms  of  gun  control  that  you  can  do 
in  New  York  City  or  New  York  State. 
Yet  we  have  the  problem  proliferating 
all  the  time.  So  when  the  young  people 
accosted  me  and  said,  "What  else  are 
you  going  to  do?  Surely  there  must  be 
something  else,"  the  question  in  my 
mind  is  what  is  it  that  a  Congressman 
can  do  at  the  Federal  level? 

We  are  trying  to  pass  this  feeble  lit- 
tle Brady  bill,  which  would  call  for  peo- 
ple to  wait  at  least  7  days  before  they 
can  take  a  gun  out  of  the  store.  Am  I 
going  to  tell  these  young  people,  "Well, 
I  am  fighting  for  the  Brady  bill  and  I 
am  a  cosponsor  of  the  Brady  bill  and 
voted  for  the  Brady  bill  every  time  it 
was  on  the  fioor,  and  we  cannot  get 
that  passed.  That  is  all  we  are  going  to 
do"? 

I  do  not  think  the  Brady  bill  is  the 
answer.  The  answer  must  be  far  more 
comprehensive.  We  must,  as  a  nation, 
face  the  threat  that  guns  present  to 
our  society.  We  must  determine  that 
the  manufacture,  sale,  distribution  of 
guns  must  be  regulated  by  the  Govern- 
ment from  beginning  to  end.  We  must 
determine  that  the  manufacture  of 
guns  should  not  be  a  profit-making  en- 
terprise, the  sale  of  guns  should  not  be 
like  the  sale  of  hardware.  We  are  going 
to  have  to  come  to  grips  with  that  and 
determine  now,  before  our  society  de- 
generates any  further.  Nobody  is  ex- 
empt and  no  institution  is  exempt.  Let 
me  just  give  you  a  concrete  example  of 
how  the  guns  go  everywhere.  In  the 
courts,  in  a  very  short  period  of  time 
we  have  had  a  number  of  incidents 
where  guns  have  been  taken  into  the 
courthouse.  Recently  we  had  a  strike 
by  judges  in  Dallas,  TX.  Now.  Texas  is 
one  of  the  places  where  you  can  freely 
buy  guns.  Texas  is  one  of  the  major 
sources  of  guns  that  flow  into  New 
York  City  and  other  large  east  coast 
cities. 

Now.  Virginia  is  a  State  where  most 
of  the  guns,  the  largest  percentage  of 
the  guns  in  New  York  City,  come  from: 
that  is  Virginia.  They  have  been 
tracked  by  the  U.S.  Firearms  Bureau. 
But  Texas,  a  large  number  come  from 
Texas,  too.  In  Dallas.  TX.  the  judges 
went  on  strike  because  of  several  inci- 
dents that  took  place  in  courtrooms 
and  they  had  not  been  able  to  get  the 
kind  of  protection  that  they  needed, 
with  metal  detectors  and  guards  in  the 
court.  They  went  on  strike. 

Over  the  past  year  there  have  been  at 
least  12  murders  in  courthouses  with 
guns. 

January  1992  a  man  killed  his  wife 
and  brother-in-law  in  a  Cleveland  fam- 
ily court.  This  is  America. 

March  1992  a  man  fatally  stabbed  his 
girlfriend— that  wjis  not  with  a  gun. 

May  1992  a  man  shoots  his  wife  to 
death  and  wounds  lawyers  at  a  divorce 
hearing  in  Clayton,  MO. 

July  1992  a  man  kills  two  lawyers  and 
wounds  two  judges  and  a  prosecutor  in 
a  Fort  Worth.  TX.  courtroom. 
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September  1992  a  man  fatally  shoots 
former  girlfriend  In  San  Bernardino. 
CA,  courthouse. 

Friday,  January  15— we  move  from 
the  courthouse  and  the  situation 
there— we  had  a  situation  in  New  York 
where  an  assemblyman  recently  elect- 
ed, serving  in  the  New  York  State  Leg- 
islature, was  accosted  while  he  sat  in  a 
barbershop,  accosted  by  a  group  of 
young  men  with  guns.  He  was  pistol- 
whipped,  a  gun  was  put  to  his  head  and 
he  vraa  robbed.  It  happened  to  be  his 
brother's  barbershop.  That  is  January 
15  of  this  year,  just  to  give  you  a  run- 
down on  the  sampling  of  the  different 
variety  of  incidents  that  do  take  place. 
They  are  everywhere. 

Monday,  January  20,  1992,  and  many 
of  you  may  have  seen  this  on  tele- 
vision, a  man  shot  and  killed  his  wife 
in  front  of  a  TV  camera;  that  is,  his  ex- 
wife.  We  have  not  had  an  incident  like 
that,  I  think,  since  Jack  Ruby  mur- 
dered Lee  Harvey  Oswald.  Now,  that 
was  in  front  of  a  television  camera, 
man  shot  and  killed  his  wife  on  Mon- 
day, January  20.  1992. 

Tuesday.  January  21.  at  Los  Angeles 
Fairfax  High  School,  a  student  carry- 
ing a  gun  to  school  for  protection — he 
felt  he  had  to  be  protected — acciden- 
tally shot  two  classmates.  One  of  those 
classmates  died. 

A  357  magnum  was  what  he  was 
using.  It  went  off  accidentally.  But  he 
felt  he  had  to  have  it  because  he  needed 
protection.  One  of  his  classmates  died 
and  the  other  was  seriously  wounded. 

On  Wednesday.  January  27.  in  Fort 
Green,  right  on  the  edge  of  my  district, 
in  Brooklyn.  NY.  a  man  was  shot  five 
times  with  a  machine  pistol  in  full 
view  of  the  police.  It  was  at  a  meeting 
called  to  discuss  the  crime  situation. 
Right  there  in  full  view  of  the  police 
outside  the  meeting,  the  man  was  shot 
five  times.  Fortunately,  he  did  not  die 
but  is  in  serious  condition  in  the  hos- 
pital. 

On  Thursday.  January  28.  the  New 
York  police,  as  I  said  before,  discovered 
and  revealed  the  fact  that  they  had 
closed  down  a  rent-a-gun  operation. 
The  rent-a-gun  operation  was  operated 
by  a  16-year-old. 

As  I  said  before,  you  could  rent  a  gun 
for  about  $25  a  night,  but  if  you  shot 
somebody  before  you  brought  it  back, 
it  was  extra,  $100,  this  with  a  used  gun. 
On  Saturday,  January  30,  you  might 
have  read  about  this  in  the  paper,  in 
Eustis,  FL,  two  teenagers  were  charged 
with  murder  in  a  carjacking,  rape,  and 
shooting.  They  abducted  the  mother, 
her  two  daughters  age  7  and  3.  They 
drove  to  an  Isolated  area  where  they 
raped  the  mother.  They  shot  the  moth- 
er and  shot  and  killed  both  children. 
The  mother  was  shot  but  was,  fortu- 
nately, able  to  get  help. 

Sunday,  January  31,  in  Washington, 
DC,  a  19-year-old  boyfriend  takes  two 
women  and  a  3-month-old  baby  hostage 
in  a  19-hour  police  standoff.  He  killed 
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his  girlfriend  and  he  killed  her  room- 
mate's infant  daughter  and  wounded 
the  other  woman  before  being  shot  to 
death  by  the  police. 

Monday,  February  1,  Amityville  High 
School,  out  in  the  suburbs  on  Long  Is- 
land, not  in  the  big  city,  an  llth-grader 
killed  another  student  and  wounded  a 
second  student  as  a  result  of  an  argu- 
ment they  had. 

These  are  boys  in  high  school,  with 
arguments;  one  killed,  the  other  shot. 
The  existence  of  guns  transforms  the 
situation  that  has  existed  since  the  be- 
ginning of  civilization;  ever  since  there 
have  been  human  beings  there  have 
been  arguments,  there  have  been  con- 
flicts. Young  men  are  very  aggressive, 
they  argue,  there  are  conflicts,  but  the 
gun  introduces  a  new  element.  The  gun 
introduces  a  deadly  element  from 
which  there  is  no  return.  The  gun  is 
what  I  ami  talking  about  today. 

Our  civilization  must  take  steps,  we 
as  a  legislative  body  must  take  steps, 
to  deal  with  the  fact  that  guns  are  a 
very  deadly  menace  to  the  social  order. 
Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  American  Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  commend  the  distinguished  gen- 
tleman from  New  York  for  bringing 
this  longstanding  Issue,  which  has  been 
discussed  and  deliberated  certainly  not 
only  by  this  body  but  seemingly 
throughout  the  country.  As  the  gen- 
tleman has  distinctly  stated,  in  terms 
of  what  happened  both  in  the  State  of 
New  York  and  the  city  of  New  York,  it 
certainly  prompts  all  of  us  as  Members 
of  this  body  to  devote  our  full  atten- 
tion concerning  the  problem  of  gun 
control. 

As  the  statement  goes,  an  ounce  of 
prevention  is  worth  a  pound  of  cure. 
Perhaps  this  is  one  of  the  areas  that 
we.  as  a  burning  issue,  as  the  gen- 
tleman well  knows,  that  we  have  our 
friends  from  the  National  Rifle  Asso- 
ciation always  pressing  the  issue  of  a 
constitutional  question  of  the  right  to 
bear  arms;  there  seems  to  be  an  ongo- 
ing controversy  as  to  why  there  should 
be  no  limitation  in  allowing  the  citi- 
zens of  this  great  country  of  ours  to 
bear  arms.  The  gentleman  also  referred 
earlier  to  what  is  happening  in  Soma- 
lia. I  was  there  recently  with  our  good 
friend  from  Georgia.  Congressman 
John  Lewis,  and  other  Members.  Even 
right  in  the  city  of  Baidoa.  where,  and 
the  gentleman  is  absolutely  correct, 
the  number  of  arms  that  were  present 
throughout  the  whole  country  ulti- 
mately translates  into  complete  chaos. 
If  it  had  not  been  for  the  recent  inter- 
vention of  military  forces  of  our  own 
country,  that  we  finally  brought  some 
sense  of  order  to  that  country  and  the 
problem  faced  by  the  people  of  Soma- 
lia. 
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Mr.  OWENS.  You  know.  I  have  seen 
many  TV  presentations  and  photos  of 


young  people,  children,  dying  in  Soma- 
lia, older  people  dying  from  starvation, 
and  I  have  certainly  been  moved  as 
most  other  people  have;  but  the  scene 
that  really  hurt  me  the  most  and  real- 
ly frightened  me  the  most  was  a  scene 
on  television  which  depicted  the  par- 
liament building  in  Somalia,  what  is 
left  of  the  parliamient  building.  It  is 
just  one  wall  with  a  mural  on  it  and 
the  rest  has  been  bombed  and  gutted. 
They  have  just  torn  it  to  pieces. 

You  talk  about  the  collapse  of  a  civ- 
ilization, there  is  nothing  more  sym- 
bolic than  to  see  what  has  happened  to 
that  parliament  building,  and  it  is  all 
the  result  of  gun  power  and  the  pro- 
liferation of  weapons  in  that  society. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  would  say  to  the  gentleman  that  I 
really  appreciate  him  bringing  this 
issue  again  to  the  forefront.  Hopefully 
in  the  coming  weeks  and  months  with 
the  advent  again  of  the  Brady  bill  that 
we  can  provide  some  stronger  measures 
in  terms  of  how  we  can  best  prevent 
this.  It  seems  to  me  that  prevention 
seems  to  be  the  key  word  in  my  mind 
on  how  we  can  best  control  this  very, 
very  serious  issue  now  affecting  the 
lives  of  the  people  in  our  country,  and 
I  want  to  thank  the  gentleman  for 
bringing  this  issue  for  discussion  in  the 
Chamber. 

Mr.  OWENS.  Mr.  Speaker,  I  thank 
the  gentleman.  That  is  what  I  am  here 
for  in  memory  of  all  those  who  have 
been  slain,  the  mass  murders  that  have 
taken  place. 

In  a  cafeteria,  a  man  killed  20-some 
people. 

In  a  post  office,  a  man  went  in  to  get 
even  with  his  colleagues  for  some 
grievance  he  had. 

Recently  another  one  of  those  situa- 
tions where  a  man  took  a  rifle  and 
came  after  his  colleagues  outside  the 
gates  of  the  CIA.  They  still  do  not 
know  who  it  was  that  murdered  two 
people  on  a  morning  when  they  were  on 
their  way  to  work.  This  maniac,  who 
under  any  other  circumstances  would 
just  have  been  a  maniac  on  the  loose, 
but  with  a  rifle  he  became  a  deadly 
menace  and  two  people  are  dead  as  a 
result. 

On  and  on  it  goes,  the  escalation  of 
it.  It  is  happening  more  and  more. 

It  might  be  a  surprise  to  most  Ameri- 
cans to  know  that  if  you  compare  the 
number  of  people  who  died  in  the  Viet- 
nam war.  about  57.000  people  died  in 
the  war,  compare  that  to  the  number  of 
people  who  were  killed  by  guns  in 
homicide  situations,  not  accidentally, 
homicides  in  a  6-year  period,  2M!  times 
more  people  were  killed  by  guns,  civil- 
ians, 2Mj  times  more  Americans  than 
died  in  the  6-year  period  in  Vietnam. 

It  is  a  shocking  statistic.  Again  it  is 
escalating.  It  gets  worse  every  day. 
The  number  of  guns  in  our  society  is 
increasing,  not  arithmetically,  but  geo- 
metrically. There  are  twice  as  many 
guns  out  there  as  there  were  5  years 
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a^o  and  the  sales  are  booming.  The 
legal  sales  are  booming:  and  the  illegal 
sales  are  booming. 

As  we  heard  before,  there  are  now 
people  who  rent  guns. 

You  cannot  solve  the  problem  with 
one  city  government  taking  strong 
measures  or  the  police  in  one  place 
taking  strong  action.  You  cannot  solve 
the  problem  with  one  State  of  the 
Union.  We  do  not  have  boundaries  or 
border  police  at  each  State  to  search 
cars  or  trucks  as  they  come  in.  That  is 
not  the  solution.  It  has  to  be  a  national 
solution. 

There  have  been  steps  taken.  The 
Brady  bill  is  a  very  conservative  mod- 
erate step.  I  am  all  for  the  Brady  bill. 
I  will  vote  for  the  Brady  bill.  I  am  a  co- 
sponsor  of  the  Brady  bill,  but  we  have 
to  do  more. 

Senator  John  Chafee  of  Rhode  Island 
last  year  introduced  a  more  com- 
prehensive law  which  would  regulate 
the  manufacture  and  sale  of  guns.  He 
talked  about  the  Government  even  of- 
fering to  buy  all  the  guns  out  there 
now  that  people  would  sell  back.  They 
would  buy  them  to  get  some  of  them 
out  of  the  society  in  that  same  law. 

A  number  of  people  have  proposed— I 
am  not  alone — a  number  of  people  have 
proposed  that  the  second  amendment 
be  repealed  so  that  we  can  clear  the 
deck  philosophically  and  ideologically 
and  we  can  get  it  out  of  people's  minds 
that  there  is  some  kind  of  right  to 
carry  this  deadly  weapon,  that  there  is 
some  kind  of  right  to  have  our  society 
move  closer  and  closer  to  a  situation 
where  it  may  become  impossible  to  re- 
trieve all  the  guns  or  to  regulate  guns 
because  there  is  going  to  be  such  a  pro- 
liferation that  nobody  will  feel  safe 
without  one.  that  nobody  will  be  safe 
without  one. 

We  will  have  to  send  in  the  Marines 
to  certain  sections  of  our  own  country 
In  order  to  disarm  people.  It  is  getting 
that  bad.  It  is  not  an  exaggeration. 

So  I  am  not  here  because  I  have  some 
kind  of  wish  to  tamper  with  the  Bill  of 
Rights  or  the  second  amendment.  I  am 
here  because  I  am  frightened.  1  am  here 
because  my  constituents  are  fright- 
ened. Businessmen  are  very  frightened. 
They  feel  that  they  are  totally  defense- 
less against  any  amateur.  There  are  a 
lot  of  amateur  crooks,  people  who 
would  not  dare  to  rob  a  store  if  it  were 
not  for  the  gun  and  they  believe  that 
the  gun  will  protect  them  and  that  the 
gun  is  magic.  A  lot  of  amateur  crooks, 
a  lot  of  teen-age  crooks,  a  lot  of  people 
normally  who  would  not  be  out  there, 
store  owners  and  business  people,  they 
are  out  there  now. 

I  am  not  here  because  I  want  to  do 
damage  to  the  Constitution  or  repeal 
any  amendment  for  the  sake  of  repeal. 

I  would  very  much  like  to  have  a  dia- 
log with  members  of  the  National  Rifle 
Association  that  is  a  civilized  dialog.  I 
introduced  this  amendment,  this  bill  to 
repeal    the    second    amendment    last 


year.  I  have  a  mountain  of  mail  that 
does  not  involve  civilized  dialog  at  all. 
There  is  all  kinds  of  name-calling,  all 
kinds  of  retreats  to  bigotry,  all  kinds 
of  things  that  happen  in  the  mountain 
of  mail  opposed  to  the  amendment. 
There  are.  of  course,  people  who  are  for 
it.  but  those  who  oppose  it  are  particu- 
larly violent,  particularly  profane,  par- 
ticularly racist.  I  do  not  want  to 
confront  those  people.  I  am  not  inter- 
ested in  furthering  that  kind  of  dialog. 
I  would  like  to  have  a  dialog  with  the 
leaders  of  the  National  Rifle  Associa- 
tion, with  the  leaders  of  sports  associa- 
tions, pistol  clubs,  hunters.  There 
ought  to  be  a  way  and  there  is  a  way. 
without  question  to  have  people  who 
want  guns  and  will  use  guns  for  sport 
and  use  guns  in  a  responsible  way  to 
maintain  guns  and  to  keep  guns  with- 
out having  a  blanket  situation  where 
anybody  can  get  a  gun.  without  having 
a  wide  open  situation  where  the  crimi- 
nal, the  insane,  the  children,  can  all 
have  guns.  We  ought  to  be  able  to  come 
together. 

I  challenge  the  National  Rifle  Asso- 
ciation and  the  leadership  there  to  deal 
with  the  fact  that  more  children  are 
dying,  more  students  are  dying  every 
day  as  a  result  of  this  proliferation  of 
guns. 

What  positive  stings  can  we  do  to- 
gether or  can  we  do  alone,  given  your 
vast  resources  and  your  influence  to 
deal  with  the  fact  that  a  large  number 
of  the  victims  of  gunshot  wounds  and 
large  numbers  of  victims  dying  from 
gunshot  wounds  are  young  people. 

Do  you  have  an  educational  program? 
Do  you  have  something  that  you  will 
propose  to  keep  guns  out  of  the  hands 
of  students  and  children? 

I  appeal  to  the  National  Rifle  Asso- 
ciation, because  I  assume  they  are 
adults,  to  join  me  in  a  dialog.  Let  us 
figure  out  a  way  to  guarantee  that 
those  people  are  going  to  act  respon- 
sibly and  use  guns  responsible  for  sup- 
port or  for  protection  or  whatever  al- 
ways will  have  them  and  they  will  be 
regulated  in  a  way  to  keep  them  out  of 
the  hands  of  the  people  who  are  going 
to  use  them  in  irresponsible  and  deadly 
ways. 

It  is  no  small  matter.  In  the  weeks 
and  the  months  to  come.  I  intend  to 
maintain  a  body  count.  We  maintained 
a  body  count  in  Vietnam  where  we 
would  announce  periodically  the  num- 
ber of  people  who  had  been  killed.  I 
would  like  to  maintain  a  body  count  on 
the  victims  of  gunplay  in  this  country. 

It  is  impossible.  I  find,  to  get  running 
statistics,  but  we  will  do  the  best  we 
can. 

I  would  like  to  alert  the  American 
people  to  the  seriousness  of  the  situa- 
tion. 

I  want  to  show  the  escalation  factor. 
I  want  to  show  how  it  is  increasing.  I 
want  to  show  the  danger  of  the  Soma- 
lia syndrome,  where  we  have  situations 
that  have  become  so  bad  as  result  of 
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this  unchecked  proliferation  of  guns 
that  you  have  to  send  in  the  National 
Guard.  You  have  to  send  in  the  Ma- 
rines. You  have  to  deal  with  it  in  ways 
which  are  totally  un-American.  We  do 
not  want  to  do  that,  but  you  are  going 
to  have  that  situation  if  you  do  not 
take  action  now. 

It  is  the  duty  of  the  Congress  to  exer- 
cise the  kind  of  wisdom  that  is  nec- 
essary to  prevent  these  kinds  of  situa- 
tions. Preventive  legislation,  preven- 
tive action  is  what  we  should  be  all 
about. 

The  repeal  of  the  second  amendment 
is  not  the  solution.  The  repeal  of  the 
second  amendment,  however,  is  some- 
thing we  should  look  at  in  order  to 
begin  to  arrive  at  a  comprehensive  so- 
lution. 
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KHALISTANS  ADMISSION  TO  THE 
UNREPRESENTED  NATIONS  AND 
PEOPLES  ORGANIZATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  60 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  rise  today  to  announce  Khalistan's 
admittance  into  the  Unrepresented  Na- 
tions and  People's  Organization  known 
as  the  UNPO,  as  well-respected  organi- 
zation with  strong  links  to  the  United 
Nations  and  the  international  commu- 
nity dedicated  to  advancing  the  aspira- 
tions of  its  members  through  non- 
violent means.  On  January  24.  1993,  the 
flag  of  Khalistan  was  officially  hoisted 
in  The  Hague  during  UNPO's  annual 
general  assembly. 

Dr.  Gurmit  Singh  Aulakh,  president 
of  the  Council  of  Khalistan.  who  led 
the  delegation  to  the  UNPO  should  be 
commended  for  obtaining  admittance 
of  Khalistan  to  UNPO  and  for  his  tire- 
less efforts  in  the  struggle  for  Sikh 
freedom.  Other  delegates  attending  the 
UNPO  general  assembly  were  Dr. 
Parmjit  Singh  Ajrawat  of  Potomac 
MD.  and  Mr.  Bhupinder  Singh  of  Hol- 
land. 

Mr.  Speaker.  Khalistan's  admittance 
into  the  UNPO  is  a  major  milestone  in 
the  long  struggle  of  the  Sikh  people  for 
greater  freedom  from  the  Government 
of  India.  For  years  Sikhs  have  been 
trying  to  air  their  grievances  against 
the  Government  of  India  in  the  inter- 
national community,  only  to  be 
thwarted  by  the  central  Government  of 
India.  Now  the  Sikh  nation  has  the 
backing  of  the  UNPO  and  a  new  voice 
in  the  community  of  nations. 

Mr.  Speaker,  Khalistan's  membership 
in  the  UNPO  may  very  well  act  as  a 
springboard  for  greater  autonomy  and 
eventual  independence.  There  are  four 
former  UNPO  members:  the  Repub- 
licans of  Estonia,  Armenia,  Georgia, 
and  Latvia.  They  also  sought  independ- 
ence and  have  now  ascended  to  com- 
plete independence  and  sovereignty  as 


member  nations  to  the  world  commu- 
nity. 

The  time  for  the  Sikh  people,  and  Mr. 
Speaker,  I  want  to  say  this;  it  is 
spelled  S-i-k-h  people— to  declare  free- 
dom from  India  is  long  overdue.  Al- 
though India  has  long  claimed  to  be 
the  world's  largest  democracy,  Mr. 
Speaker.  India's  historical  and  present 
treatment  of  the  Sikh  people  clearly 
needs  closer  examination,  not  only  by 
the  world  community,  but  certainly  by 
our  own  community. 

Since  1984.  over  110.000  Sikhs  have 
been  killed  by  Indian  Government 
forces.  It  is  estimated  that  between  30 
to  40  Sikhs  are  killed  every  day  in  fake 
encounters,  in  which  police  kill  their 
Sikh  victims  only  to  claim  that  they 
did  so  during  an  attempted  escape  or  in 
self-defense.  Throughout  India.  Am- 
nesty International  reports  that  well 
over  10,000  Sikhs  languish  in  prisons 
without  charges  or  trials  under  laws 
condemned  by  the  United  Nations 
human  rights  committee  as  disturbing 
and  completely  unacceptable  for  fall- 
ing far  short  of  international  standards 
for  the  protection  of  human  rights. 

Mr.  Speaker,  in  past  sessions  of  Con- 
gress I  have  introduced,  or  cospon- 
sored.  numerous  bills  supporting  the 
Sikh  nation's  right  of  self-determina- 
tion and  seeking  to  censure  India  for 
her  disrespect  for  freedom  and  viola- 
tion of  human  rights  against  the  Sikhs. 
I  urge  my  fellow  Members  of  Congress 
to  support  such  legislation  during  this 
session.  Furthermore.  I  ask  the  new  ad- 
ministration under  President  Clinton 
to  take  notice  of  the  injustices  Sikhs. 
Kashmiris,  and  other  minorities  face 
under  oppressive  actions  taken  by  the 
Government  of  India. 

Mr.  Speaker,  the  Government  of 
India  should  be  sent  a  message  that  the 
United  States  and  the  rest  of  the  inter- 
national community  will  not  accept  its 
brutality  against  the  Sikhs  and  other 
minority  peoples.  The  United  States 
should  support  the  Sikh  nation's  right 
of  self-determination  and  make  the  In- 
dian government  aware  that  it  cannot 
getaway  with  its  tactics  of  oppression 
by  the  government.  The  time  is  long 
overdue  for  the  freedom  of  Khalistan. 
and  I  ask  the  United  States  Congress, 
the  Clinton  administration,  and  the  en- 
tire international  community  to  sup- 
port the  inalienable  right  of  the  Sikh 
nation  to  exercise  its  right  of  self-de- 
termination. 

Mr.  Speaker,  I  submit  for  the  Record 
copies  of  articles  that  appeared  in 
Newsweek  and  Time  magazine  detail- 
ing Khalistan's  admittance  into  the 
UNPO. 

The  articles  referred  to  are  as  fol- 
lows: 

[From  Time,  Feb.  1,  1993] 

States  of  Mind 
(By  Margot  Homblower) 
The  plaint  of  the  batwa  pygmy,  translated 
Into   Russian,    resonated   through   the   ear- 
phones of  the  foreign  minister  of  the  Sakha 
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republic  of  Siberia.  The  Iraqi  Assyrian  com- 
pared his  forgotten  people  with  American  In- 
dians, as  a  Sioux  from  South  Dakota  and  a 
Mohawk  from  Quebec  applauded  gravely. 
Two  exiled  princes— Tengku  Hasan  dl  Tiro  of 
Acheh  in  Sumatra  and  Agofe  John  Bart 
Agami  of  Lado  In  Africa— chatted  over 
cheese  sandwiches.  "We  all  have  our  own 
dreams."  said  Erkin  Alptekin.  an  Uighur 
from  East  Turkestan.  "And  if  we  can  share 
the  same  pillow,  we  can  achieve  our 
dreams." 

A  kaleidoscopic  cross  section  of  the  op- 
pressed, the  colonized,  the  neglected  and  the 
rebellious  gathered  In  the  Hague  last  week 
for  the  general  assembly  of  the  Unrepre- 
sented Nations  and  Peoples  Organization. 
With  nag-bearing  delegates  from  five  con- 
tinents, it  had  all  the  trappings  of  a  mini- 
United  Nations,  despite  one  key  difference: 
its  39  members,  representing  130  million  peo- 
ple, are  mostly  diplomatic  outcasts,  unwel- 
come in  the  international  bodies  where  their 
fate  is  discussed.  "There  are  some  5.000  dis- 
tinct peoples  in  the  world."  said  UNPO  Sec- 
retary-General Michael  van  Walt.  "But  fewer 
than  200  states  are  recognized.  Many  groups 
want  only  basic  human  rights  and  their  cul- 
tural Identity.  But  others,  perhaps  50.  have 
the  historical  and  political  legitimacy  to 
form  new  separate  states." 

The  splintering  of  the  Soviet  Union  and 
Yugoslavia  has  roused  the  expectations  of 
restive  peoples  around  the  world.  Kurds  from 
Iraq.  Ogonis  from  Nigeria.  Nag-as  from  India. 
Frisians  from  Holland.  Shan  from  Burma. 
Mapuches  from  Chile  and  Argentina.  At  last 
week's  conference,  they  agreed  on  one  goal: 
self-determination.  "Indonesia  is  Yugoslavia 
a  hundred  times  over,"  claimed  Di  Tiro.  The 
Achenese  fought  a  long  war  against  Dutch 
colonizers,  only  to  be  handed  over  in  1949  to 
the  new  Republic  of  Indonesia.  The  Java- 
nese-dominated archipelago  is  battling 
uprisings  in  Acheh.  East  Timor  and  West 
Papua.  "More  than  200,000  of  our  people  have 
been  massacred  since  Indonesia  invaded  us  in 
1975,"  said  an  East  Timor  delegate.  "But  the 
world  is  changing.  The  Soviet  empire  has 
crumbled.  We  too  can  be  free." 

UNPO  grew  out  of  the  unlikely  friendship 
of  a  Tibetan,  an  Estonian  and  a  Dutchman. 
On  a  visit  to  the  Soviet  Union  in  1989,  Lodi 
Gyari,  foreign  minister  of  the  Tibetan  exile 
government,   looked   up  a  fellow  Buddhist. 
Far  Eastern  history  professor  Linnart  Mall. 
Their  two  peoples  had  something  in  common: 
neither  could  argue   their  case  before   the 
U.N..  which  deals  only  through  member  na- 
tions   or    nongovernmental    organizations. 
"Nobody  stood  for  our  interests."  said  Mall, 
now  vice  president  of  the  Estonian  National 
Independence  Party.  He  and  Gyari  resolved 
to  form  an  organization  "to  work  for  small 
peoples."  They  called  on  Van  Walt,  the  son 
of  Dutch  diplomats,  who  had  become  a  Wash- 
ington  lawyer  and  general   counsel   to   the 
Dalai  Lama.  Representing  Tibet's  case  be- 
fore  the  U.N.   Human   Rights  Commission, 
Van  Walt  had  been  besieged  with  requests  for 
help  from  members  of  other  nationalities. 
"The  frustration  was  high."  he  said.  "When 
people  cannot  be  heard,  it  leads  to  violence.  " 
In  the  two  years  since  it  began,  four  found- 
ing UNPO  members  have  gained  independ- 
ence: Estonia,  Armenia.  Georgia  and  Latvia. 
Now  several   are  embroiled   in  controversy 
over  the  treatment  of  their  own  minorities. 
At  the  conference,  Estonia  was  criticized  for 
refusing  citizenship   to   its  Russian   inhab- 
itants. Georgia  was  censured  for  repressing 
the  Abkhazians,  who  asked  for  self-govern- 
ment   in    1990.    "In    an    act    of   genocide." 
Abkhaz    National    Theater   director   Valeri 


Kove  told  the  assembly,  "the  Georgian  army 
is  trying  to  annihilate  the  people  of 
Abkhazia.  We  cannot  accept  losing  our 
motherland." 

UNPO  has  led  fact-finding  missions  to 
Abkhazia.  Kosovo.  Kurdistan.  Tatarstan  and 
Chechnya  in  an  effort  to  mediate  conflicts, 
monitor  elections  and  draw  attention  to 
human-rights  abuses.  "The  first  step  is  to 
listen  to  people's  feelings— not  just  to  list 
statistics."  said  Van  Walt.  "But  UNPO  also 
aims  to  provide  services."  Last  week  dele- 
gates attended  workshops  on  diplomacy 
skills,  conflict  resolution  and  media  rela- 
tions. 

"How  do  you  deal  with  hostile  journal- 
ists?" wondered  a  Scanian.  whose  group, 
from  southern  Sweden,  seeks  more  cultural 
autonomy:  a  Tibetan  counseled  him  to  estab- 
lish regular  contact  with  a  limited  number 
of  reporters.  Many  representatives  of  the 
would-be  nations  complained  that  their  con- 
flicts are  rarely  covered.  "Reports  in  the 
media  are  few  and  far  between."  said  Mike 
Foster,  a  spokesman  for  the  island  of  Bou- 
gainville, which  has  been  under  siege  by  the 
Papua  New  Guinea  army  for  three  years. 
"Our  cries  must  be  heard." 

The  most  frequent  complaint  of  conference 
participants  focused  on  the  use  of  population 
transfers  as  a  weapon  against  self-determina- 
tion. Thus  a  representative  of  the  Marl  said 
Russians  are  being  encouraged  to  move  into 
their  territory.  Likewise.  Menelaos  Tselios. 
representing  Greeks  in  Albania,  claimed: 
"The  Albanian  government  is  intimidating, 
assimilating  and  forcing  population  transfer 
on  the  Greek  minority."  Similar  complaints 
came  from  Bangladesh's  Chittagong  Hill 
Tracts,  where  indigenous  peoples  are  being 
forced  into  "cluster  villages"  to  make  room 
for  Bengali  settlers.  Tatars,  forcibly  trans- 
ferred to  East  Asia  from  their  Black  Sea 
homeland  by  Stalin,  have  moved  back  and 
built  homes  and  mosques  only  to  have  them 
razed  by  the  resident  Russians  and  Ukrain- 
ians. "We  do  not  ask  for  independence."  said 
Ilknur  Baysu.  a  Crimean  Tatar  attorney. 
"Only  for  basic  human  rights." 

Thirty  new  peoples  have  applied  for  UNPO 
membership.  To  join,  they  must  show  they 
are  representative.  Two  separatists  from  the 
Jura  region  of  Switzerland  did  not  qualify: 
their  group  has  only  50  members.  Another 
applicant.  the  Union  Democratique 
Bretonne,  a  minority  party  that  promotes 
Breton,  the  Celtic  language  of  Brittany,  had 
high  hopes.  "UNPO  is  the  only  global  organi- 
zation where  we  can  express  ourselves."  said 
delegate  Kristian  Guyonvare'h. 

Prospective  members  must  disavow  terror- 
ism. Two  Sikhs  from  Punjab  complained 
their  application  was  delayed.  "If  we  do  not 
have  a  place  in  an  organization  like  this, 
where  will  we  go?"  said  Gurmit  Singh 
Aulakh.  president  of  the  Washington-based 
Council  of  Khalistan.  Three  black  American 
groups— Nigritia.  the  National  People's 
Democratic  Uhuru  Movement  and  the  Lost- 
Found  Nation  of  Islam — came  as  observers. 
"There's  a  struggle  all  over  the  world  for 
identity."  said  Jerry  Carroll,  a  onetime  Los 
Angeles  blues  singer  and  president  of  the 
Nigrltian  Commission.  Also  seeking  a  plat- 
form, a  group  of  Bosnian  Gypsies  showed  up 
to  get  help  in  fighting  a  Dutch  deportation 
order. 

UNPO's  sudden  popularity  could  lead  to 
growing  pains.  With  a  largely  volunteer 
staff,  its  funds  come  from  U.S.  and  European 
foundations,  as  well  as  from  a  $1,000  annual 
fee  charged  each  member.  Mostly,  though,  it 
survives  on  determination.  After  giving  a 
harrowing  description  of  the  Serbian  terror 
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campaign  against  his  fellow  Muslims.  Allja 
Mahmutovlc,  a  physician  fl-om  the  former 
Yugoslav  territory  of  Sanjak,  listened  with 
furrowed  brow  to  the  testimony  of  his  fellow 
delegates.  "I  realized  we  are  not  the  only 
ones  to  go  through  hard  moments."  he  said. 
"1  was  touched  by  the  Indians  from  America. 
by  the  men  from  Khallstan.  And,"  he  smiled. 
"I  had  never  before  heard  of  Scania!" 

[From  Newsweek.  Feb.  1.  1993] 

Birthplace  of  Nations 

(By  Scott  Sullivan) 

Absolutely  everybody  wants  a  government 
to  call  his  own.  The  remnants  of  ancient  civ- 
ilizations like  Assyria  want  to  become  self- 
governing  states.  So  do  indigenou!)  tribes 
like  the  Masai  and  the  Aboriginals  of  Aus- 
tralia. Microdot  islands,  like  Bougainville  in 
the  far  Pacific,  yearn  for  a  seat  at  the  United 
Nations.  Once-powerful  nations  like  the  Mo- 
hawks in  North  America  dream  of  regaining 
past  glories.  The  struggles  of  hundreds  of  dif- 
ferent groups  for  statehood  is  becoming  one 
of  the  permanent — and  permanently  dan- 
gerous— phenomena  of  our  postcolonial.  post- 
cold-war  world. 

Last  week  representatives  of  more  than  30 
would-be  nations  met  in  The  Hague  to  pub- 
licize their  causes  and  try  to  gain  strength 
through  numbers.  The  occasion  was  the  third 
annual  general  assembly  of  the  Unrepre- 
sented Nations  and  Peoples  Organization 
(UNPO).  Formed  in  1991.  the  group  has  seen 
four  of  its  founding  members — Estonia.  Lat- 
via. Armenia  and  Georgia— actually  ascend 
to  statehood.  Its  official  membership  has 
swelled  from  6  to  32,  with  19  candidates  ham- 
mering at  the  door.  But  expansion  has 
brought  problems  as  well  as  opportunities. 
UNPO  is  strapped  for  cash,  and  it  faces  a 
huge  embarrassment:  one  of  its  active  mem- 
bers. Abkhazia,  is  waging  a  full-scale  war  of 
Independence  against  former  UNPO  member 
Georgia. 

The  shooting  war  between  Georgians  and 
Abkhazians  is  simply  the  most  visible  case  of 
the  complex  enmities  produced  by  the  wave 
of  decolonization  in  the  1960s  and  the  fall  of 
communism  in  1989.  Many  of  the  nations  now 
accused  of  exploiting  and  even  massacring 
their  subject  peoples  are  themselves  ex-colo- 
nies, like  India,  Indonesia  and  Nigeria.  The 
new  Baltic  nations  have  barely  had  time  to 
adopt  democratic  constitutions,  but  they  are 
already  facing  charges  of  prejudice  and  eth- 
nic persecution  from  their  own  minorities  of 
Russians  and  Ukrainians.  In  Yugoslavia,  the 
secession  of  Slovenia.  Croatia  and  Bosnia  set 
off  a  multifaceted  civil  war  that  now  threat- 
ens the  peace  of  Central  Europe. 

The  high-profile  war  in  ex-Yugoslavia  is 
only  one  of  dozens  of  armed  struggles  be- 
tween the  forces  of  centralization  and  inde- 
pendence. Rebels  in  the  Indonesian  island  of 
East  Timor  say  they  have  lost  200.000  citi- 
zens In  a  war  that's  been  raging  since  1975. 
Spokesmen  for  the  quaintly  named  East 
Turkistan  Cultural  Association  accuse  China 
of  slaying  "hundreds  of  thousands"  of  their 
Turkic  brethren.  Indian  police  and  troops  are 
killing  "30  or  40  people  every  day"  in 
Khallstan.  better  known  as  the  Punjab,  ac- 
cording to  the  independence-minded  Council 
of  Khallstan.  Kurds  and  Turkomans  from 
Iraq  rehearse  Saddam  Hussein's  atrocities 
against  them. 

ALREADY  VANISHED 

Some  independence  movements  are  more 
rhetorical  than  real.  The  Scanians  of  Sweden 
and  the  Jurassic  people  of  Switzerland  both 
sent  spokesmen  to  last  week's  meeting  on 
behalf  of  their  virtually  vanished  cultures 
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and  languages.  Sister  Shaba  Shabaka.  from 
Los  Angeles,  argued  that  a  vast  swath  of 
Central  Africa,  once  known  as  Nigrltia,  had 
been  stolen  from  its  rightful  owners,  the  Af- 
ricans carried  off  to  slavery  in  the  Americas. 
Richard  Grass  from  South  Dakota,  whose 
grandfather  fought  against  General  Custer  at 
the  battle  of  the  Little  Big  Horn,  said  his 
Lakota  Nation  continued  to  claim  all  of  the 
U.S.  territory  known  as  the  Louisiana  Pur- 
chase, "plus  a  fair  amount  that  is  now  in 
Canada." 

On  most  issues  at  last  week's  meeting,  a 
high  degree  of  solidarity  prevailed.  All  the 
aspirant  nation-builders  agreed  that  self-de- 
termination was  an  Inalienable  right.  They 
all  subscribed  to  the  proposition  that  large 
nations  are  by  nature  hegemonistic.  But 
there  were  limits  to  the  harmony  of  the  un- 
represented. Last  week  24  independence 
movements  applied  for  UNPO  membership. 
Only  10  were  immediately  accepted,  and 
those  rejected  were  furious.  "Why  should  the 
people  of  Khallstan  be  left  at  the  door?" 
asked  Gurmit  Singh  Aulakh.  an  elegant  Sikh 
with  a  waxed  mustache  and  a  splendid  saf- 
fron-colored turban.  Richard  C.  La  France,  a 
representative  of  the  Mohawk  Nation, 
warned:  "When  we  met  here  two  years  ago. 
we  were  all  brothers.  Today  we  are  pointing 
fingers  at  one  another.  Tomorrow,  when  you 
yourselves  become  sovereign,  you  may  end 
up  pointing  guns  at  your  own  minorities." 

Michael  van  Walt,  the  suave  Dutch  lawyer 
who  founded  UNPO  and  serves  as  its  sec- 
retary general,  recognizes  the  difficulty  of 
separating  the  nationalist  sheep  from  the 
goats.  The  main  criteria  for  membership  are 
that  an  organization  should  stand  for  a  rec- 
ognizable geographical  area  (which  rules  out 
such  universalist  groups  as  Black  Muslims), 
that  it  be  representative  of  its  people  and 
that  it  renounce  the  use  of  terrorism.  Van 
Walt  admits  that  most  active  members  carry 
on  activities  that  "lie  in  a  gray  area  between 
armed  struggle  and  terrorism."  He  tries  to 
guide  them  from  clearly  terrorist  actions 
like  bombing  school  buses  and  "to  help  them 
learn  other  forms  of  resistance,  especially  di- 
plomacy and  skillful  use  of  the  media." 

UNPO  has  largely  fulfilled  its  aim  of  act- 
ing as  an  alternative  United  Nations— some- 
times to  the  point  of  parody.  Each  member 
of  UNPO  sports  a  national  flag,  many  featur- 
ing a  green  stripe  for  "hope."  The  organiza- 
tion has  an  elaborate  set  of  committees,  sub- 
committees and  regional  officers.  Its  dele- 
gates sit  through  hours  of  droning  speech 
upon  speech.  As  each  orator  approaches  the 
podium,  the  chairman  announces,  for  exam- 
ple: "We  will  now  hear  from  the  very  distin- 
guished representative  of  the  Udmurt  Na- 
tional Movement." 

REAL  NEED 

UNPO's  rapidly  growing  membership  sug- 
gests that  the  organization  fills  a  real  need. 
During  the  cold-war  decades,  "movements  of 
national  liberation"  routinely  turned  to  the 
Soviet  Union  and  its  allies  for  both  recogni- 
tion and  practical  aid.  Those  that  could  not 
gain  Moscow's  backing  could  usually  hope 
for  some  support  from  the  West.  But  the  new 
Russia  has  closed  down  its  revolution-ex- 
porting activities,  and  the  West  no  longer 
needs  to  balance  Soviet  influence.  Modest  as 
it  is,  UNPO  is  the  best  available  sounding 
board  for.  and  moderating  influence  upon, 
the  countless  groups  striving  for  independ- 
ence and  statehood. 

The  movement  for  national  identity  is 
likely  to  continue  growing,  and  more  than  a 
few  world  leaders  view  it  with  alarm.  In  a  re- 
cent speech,  Boutros  Boutros-Ghali,  the  U.N. 
secretary-general,      warned:      "The      inter- 


national community  is  threatened  by  micro- 
nationalism.  If  we  permit  it  to  continue  till 
the  end  of  the  century,  the  U.N.  will  grow 
from  180  members  perhaps  to  300."  To  ward 
off  the  threat.  Boutros  suggested,  "we  should 
encourage  states  not  to  separate  but  to  gath- 
er together,  as  the  members  of  the  European 
Community  have  done." 

Boutros  may  be  right  in  theory.  But  the 
fact  of  the  1990s  is  that  tens  of  millions  of 
the  world's  people  aspire  to  statehood,  and 
large  numbers  of  them  are  ready  to  fight  and 
die  for  it.  For  all  its  quaintness,  its  over- 
blown rhetoric  and  its  petty  squabbles,  the 
Unrepresented  Nations  and  Peoples  Organi- 
zation is  sailing  with  the  wind  of  history.  If 
it  continues  to  grow  at  is  current  pace, 
UNPO's  next  general  assembly,  in  1994,  will 
include  more  than  100  tribes,  movements  and 
governments-in-exlle.  Some  will  be  harmless 
dreamers,  but  a  good  number  will  fight  their 
bloody  battles  along  the  fault  lines  of  his- 
tory, and  a  few  may  make  it  to  full-scale 
membership  in  the  comity  of  nation-states. 

HUMAN  RIGHTS  VIOLATIONS  AROUND  THE  WORLD 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, for  the  past  several  years  I  have 
been  talking  about  human  rights  viola- 
tions around  the  world,  in  particular 
pointing  out  that  in  the  northwestern 
part  of  India  are  two  areas  where 
human  rights  have  been  violated  to  a 
degree  that  we  as  Americans  can  no 
longer  turn  a  blind  eye  to. 

In  Kashmir  there  are  500,000  Indian 
troops  and  police  imposing  martial  law 
who  have  been  gang-raping  women,  tor- 
turing men,  and  reports  of  mysterious 
disappearances  which  take  place  on  a 
regular  basis  of  people  who  may  dis- 
agree with  the  governmental  policies. 

Right  next  door  is  the  Punjab,  or,  as 
many  now  recognize  it,  Kalistan.  The 
Punjab  is  made  up  of  people  who  are 
peace-loving  warriors  who  fight  for 
their  rights  for  their  freedoms  vigor- 
ously, but  they  love  peace.  It  is  an 
agrarian  society,  in  large  part.  They 
just  want  peace  and  democratic  society 
just  like  the  rest  of  the  world,  as  do 
their  neighbors  in  Kashmir. 

I  cannot  express  strongly  enough  the 
revulsion  that  I  feel  when  I  see  what  is 
going  on  in  those  two  areas  of  India,  or 
what  used  to  be  India. 

There  are  500,000  troops  in  Kashmir. 
There  are  also  500,000  police  and  troops 
in  the  Punjab,  and  the  gang  rapes  that 
take  place  in  Kashmir  also  take  place 
in  the  Punjab,  or  Khalistan  as  it  is  now 
called. 

There  are  mysterious  disappearances. 
I  have  seen  picture  after  picture  that  I 
have  brought  to  this  floor  during  major 
debates  on  foreign  policy  appropriation 
bills  to  point  out  to  my  colleagues  and 
to  the  world  the  horrible  atrocities 
that  are  taking  place. 

We  in  this  country  who  believe  in  de- 
mocracy and  freedom  and  believe  that 
people  ought  to  have  those  rights,  in 
1776  fought  for  our  indei)endence  and 
our  freedom  and  for  the  rights  that 
God  gave  to  every  man  and  woman, 
every  human  being. 

Because  of  the  repression  in  the  Pun- 
jab, those  people  have  decided,  many  of 
them,  that  they  ought  to  have  an  inde- 
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pendent  sUte  called  Khalistan.  I  have 
supported  them  by  trying  to  impose  fi- 
nancial restrictions  on  our  foreign  aid 
to  the  government  of  India  until  they 
allow  human  rights  groups  into  Punjab 
and  Kashmir  so  that  the  world  can  see 
what  is  going  on,  until  they  allow  the 
rule  of  law  in  Punjab  and  Kashmir  so 
that  the  world  can  make  sure  there  is 
fairness  and  equity  and  that  people 
have  the  rights  that  we  have  and  hold 
so  dear  as  far  as  jurisprudence  is  con- 
cerned in  this  country. 

We  have  not  been  able  to  get  that  ac- 
complished with  the  Government  of 
India.  The  Indian  people  I  have  high  re- 
gard for.  My  Indian-American  friends  I 
have  high  regard  for.  The  Government 
of  India,  however,  has  been  very  repres- 
sive in  these  two  areas  and  they  need 
to  be  taken  to  task  because  of  these  re- 
pressions. 

When  you  see  the  pictures  of  young 
men  who  have  been  disemboweled,  who 
have  had  cigarettes  put  out  all  over 
their  bodies  and  hot  irons  put  on  them, 
when  you  see  their  tongues  cut  out  or 
their  eyes  gouged  out,  you  realize  that 
this  kind  of  inhumane  treatment  can- 
not be  tolerated  and  that  people  who 
live  under  that  kind  of  tyranny  have  a 
right  to  be  able  to  protest  and  have 
their  freedom  and  democracy  and  have 
the  independence  that  God  has  granted 
to  those  of  us  in  this  country. 

Recently,  Dr.  Aulakh,  a  good  friend 
of  mine,  went  to  the  unrepresented  na- 
tions and  people's  organizations  at  The 
Hague  in  the  Netherlands  and  for  the 
first  time  received  their  recognition  as 
an  unrepresented  people,  because  they 
are  not  getting  the  proper  representa- 
tion that  they  deserve  by  the  Govern- 
ment of  India.  I  linow  that  he  and  his 
colleagues  who  want  fairness,  freedom 
and  independence  and  democracy  in  the 
Punjab  were  so  happy  when  they  saw 
their  flag  hoisted  above  the  unrepre- 
sented nations  and  people's  organiza- 
tions at  The  Hague. 

This  should  send  a  very  strong  signal 
to  the  Indian  Government  that  not 
only  does  the  United  States  and  Great 
Britain  and  other  countries  around  the 
world  realize  what  has  been  going  on  in 
the  Punjab  and  in  Kashmir,  but  that 
other  countries  who  are  represented  at 
the  unrepresented  Nations  and  People's 
Organization  also  understand  what  is 
going  on  and  they  want  change,  they 
want  the  martial  law  and  the  million 
troops  in  that  part  of  India  removed. 
They  want  fairness.  They  want  free- 
dom. They  want  democracy  and  human 
rights  for  the  peoples  in  that  area,  just 
as  we  in  the  United  States  and  the  peo- 
ple of  Great  Britain  want. 

So  I  would  like  to  say  particularly  to 
my  friends,  and  particularly  to  Dr. 
Aulakh,  congratulations  on  your  ef- 
forts. I  wish  you  the  best  in  your  ef- 
forts in  the  future,  and  hopefully  one 
day  in  the  not  too  distant  future  not 
only  will  the  United  States  and  Great 
Britain  and  the  Unrepresented  Nations 


2483 


and  People's  Organization  recognize 
that  you  ought  to  have  freedom, 
human  rights  and  democracy  in  Punjab 
or  Khalistan,  that  then  it  will  become 
a  real  fact  and  we  will  see  the  kind  of 
humanity  in  that  part  of  the  world 
that  we  are  so  happy  to  have  in  the 
United  States  today. 

Mr.  Speaker,  I  include  the  following 
material  on  this  subject: 
[From  the  Council  of  Khalistan  press  release. 

Jan.  24.  1993] 
Khalistan  Admitted  Into  Unrepresented 
Nations    and    Peoples    Organization- 
Major  Milestone  for  Sikh  Independence 
Movement 

Washington,  DC.  Jan.  24.— In  a  major  mile- 
stone for  the  movement  for  Sikh  independ- 
ence from  India.  Khalistan  was  admitted 
today  as  a  full  member  of  the  Unrepresented 
Nations  and  Peoples  Organization  having  its 
flag  hoisted  at  The  Hague  in  the  Netherlands 
during  the  organization's  annual  General  As- 
sembly. The  UNPO,  a  well-respected  organi- 
zation with  strong  connections  to  the  inter- 
national community,  is  dedicated  to  advanc- 
ing the  aspirations  of  its  members  through 
nonviolent  means. 

Attending  the  General  assembly  were  Lord 
Ennals,  Member  of  the  British  House  of 
Lords  and  former  British  Minister  of  Foreign 
Affairs  and  Defense;  H.S.H.  Prince  Hans- 
Adam  U  of  Liechtenstein:  Ireland's  Nobel 
Peace  Prize  Laureate  Ms.  M.  Corrigan 
Maguire,  President  of  the  Peace  People,  Bel- 
fast, and  many  other  renowned  dignitaries. 
UNPO  members  include  Kurdistan.  Tibet  and 
Taiwan  among  many  others.  Four  founding 
members.  Latvia.  Estonia,  Georgia  and  Ar- 
menia, have  already  gained  their  independ- 
ence and  now  possess  full  membership  in  the 
United  Nations. 

Dr.  Gurmit  Singh  Aulakh,  President  of  the 
Council  of  Khalistan  who  leads  the  struggle 
for  Sikh  independence  headed  the  Khallstan 
delegation  to  the  UNPO.  "I  thank  the  UNPO 
for  admitting  Khallstan  within  its  organiza- 
tion," he  said.  '-This  is  a  big  boost  for  the 
movement  for  Sikh  freedom  and  increases 
international  pressure  on  the  Indian  govern- 
ment to  honor  the  independence  of  Khalistan 
and  cease  its  violation  of  human  rights 
against  the  Sikh  nation." 

"We  are  all  very  pleased,"  said  delegation 
member  Dr.  Paramjit  Singh  Ajrawat.  "India 
has  sought  to  keep  us  isolated  from  the 
international  community  for  years,  but 
thanks  to  the  work  of  Dr.  Aulakh  we  are 
spreading  the  news  of  India's  oppression  of 
the  Sikhs  throughout  the  world  commu- 
nity." 

"We  have  long  sought  an  audience  with  the 
International  community,"  said  Bhupinder 
Singh  of  Holland,  also  a  member  of  the  dele- 
gation. "Now  India  cannot  hide.  Its  brutality 
will  be  exposed." 

Since  1984,  over  110,000  Sikhs  have  been 
killed  by  Indian  government  police,  para- 
military forces,  death  squads  and  vigilante 
mobs.  Between  30  to  40  Sikhs  are  killed  every 
day  in  extrajudicial  murders.  At  least  38.000 
Sikhs  languish  in  Indian  prisons  under  dra- 
conian  laws  condemned  as  "disturbing"  and 
"completely  unacceptable"  by  the  U.N. 
Human  Rights  Committee  for  falling  far 
short  of  international  standards  for  the  pro- 
tection of  human  rights. 

But  India's  oppression  is  not  isolated  to 
the  Sikh  nation.  The  Christians  of  Nagaland. 
who  were  also  admitted  as  full  members  of 
the  UNPO,  have  lived  under  constant  oppres- 
sion at  the  hands  of  the  Indian  government 


since  1947.  Since  then,  over  100,000  Nagas 
have  been  killed  by  Indian  government 
forces.  Sikhs  and  Nagas  hope  that  the  expo- 
sure the  XWPO  can  shed  on  such  atrocities 
will  help  cease  the  long  nightmare  they  have 
had  to  endure  under  Indian  government  rule. 

"India  is  not  one  nation  but  a  conglom- 
erate of  nations  held  together  against  the 
will  of  the  people."  said  Dr.  Aulakh.  "Like 
the  Soviet  Union,  India  too  will  disintegrate 
into  its  natural  parts. 

"Our  admittance  into  the  UNPO  is  a  mile- 
stone for  the  Sikh  struggle  for  independ- 
ence," Dr.  Aulakh  continued.  "The  Council 
of  Khalisun  will  use  this  as  a  springboard 
toward  outright  Independence.  With  our  ad- 
mittance we  seek,  through  peaceful  means  in 
accordance  with  methods  accepted  by  the 
international  community  to  expose  India's 
oppression  of  the  Sikh  nation  and  its  mis- 
treatment of  the  Nagas,  Kashmiris.  Tamils. 
Assamese  and  other  nations  suffering  under 
Indian  rule  as  well. 

"We  now  have  behind  us  an  organization 
recognized  by  the  International  community 
for  its  integrity.  India  can  no  longer  malign 
the  Sikhs  in  the  eyes  of  the  world  with  its 
disinformation.  It  is  time  for  India  to  face 
the  world  and  answer  to  its  misdeeds.  It  is 
time  for  India  to  realize  that  its  tactics  of 
government  by  oppression  will  no  longer  be 
accepted  by  the  international  community.  It 
is  time  for  India  to  respect  the  human  rights 
of  the  Sikh  nation.  And  it  is  time  for  the 
freedom  of  Khalistan.  The  Sikh  nation  will 
have  its  freedom.  India  has  no  other  choice." 

Birthplace  of  Nations 
(By  Scott  Sullivan) 
Absolutely  everybody  wants  a  government 
to  call  his  own.  The  remnants  of  ancient  civ- 
ilizations like  Assyria  want  to  become  self- 
governing  states.  So  do  indigenous  tribes 
like  the  Masai  and  the  Aboriginals  of  Aus- 
tralia. Microdot  islands,  like  Bougainville  In 
the  far  Pacific,  yearn  for  a  seat  at  the  United 
Nations.  Once-powerful  nations  like  the  Mo- 
hawks in  North  America  dream  of  regaining 
past  glories.  The  struggles  of  hundreds  of  dif- 
ferent groups  for  statehood  is  becoming  one 
of  the  permanent^-and  permanently  dan- 
gerous—phenomena of  our  postcolonial.  post- 
cold- war  world. 

Last  week  representatives  of  more  than  60 
would-be  nations  met  in  The  Hague  to  pub- 
licize their  causes  and  try  to  gain  strength 
through  numbers.  The  occasion  was  the  third 
annual  general  assembly  of  the  Unrepre- 
sented Nations  and  Peoples  Organization 
(UNPO).  Formed  in  1991,  the  group  has  seen 
four  of  its  founding  members— Estonia,  Lat- 
via. Armenia  and  Georgia— actually  ascend 
to  statehood.  Its  official  membership  has 
swelled  from  6  to  32,  with  19  candidates  ham- 
mering at  the  door.  But  expansion  has 
brought  problems  as  well  as  opportunities. 
UNPO  is  strapped  for  cash,  and  it  faces  a 
huge  embarrassment:  one  of  its  active  mem- 
bers, Abkhazia,  is  waging  a  full-scale  war  of 
independence  against  former  UNPO  member 
Georgia. 

The  shooting  war  between  Georgians  and 
Abkhazians  is  simply  the  most  visible  case  of 
the  complex  enmities  produced  by  the  wave 
of  decolonization  in  the  1960s  and  the  fall  of 
communism  in  1989.  Many  of  the  nations  now 
accused  of  exploiting  and  even  massacring 
their  subject  peoples  are  themselves  ex-colo- 
nies, like  India,  Indonesia  and  Nigeria.  The 
new  Baltic  nations  have  barely  had  time  to 
adopt  democratic  constitutions,  but  they  are 
already  facing  charges  of  prejudice  and  eth- 
nic persecution  from  their  own  minorities  of 
Russians  and  Ukrainians.  In  Yugoslavia,  the 
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secession  of  Slovenia.  Croatia  and  Bosnia  set 
off  a  multlfaceted  civil  war  that  now  threat- 
ens the  peace  of  Central  Europe. 

The  high-profile  war  in  ex-Yugoslavia  is 
only  one  of  dozens  of  armed  struggles  be- 
tween the  forces  of  centralization  and  inde- 
pendence. Rebels  in  the  Indonesian  island  of 
E^t  Timor  say  they  have  lost  200.000  citi- 
zens in  a  war  that's  been  raging  since  1975. 
Spokesmen  for  the  quaintly  named  E^st 
TurUstan  Cultural  Association  accuse  China 
of  slaying  'hundreds  of  thousands"  of  their 
Turkic  brethren.  Indian  police  and  troops  are 
killing  "30  or  40  people  every  day"  in 
Khalistan.  better  known  as  the  Punjab,  ac- 
cording to  the  independence-minded  Council 
of  Khalistan.  Kurds  and  Turkomans  from 
Iraq  rehearse  Saddam  Hussein's  atrocities 
against  them. 

ALREADY  VANISHED 

Some  independence  movements  are  more 
rhetorical  than  real.  The  Scanlans  of  Sweden 
and  the  Jurassic  people  of  Switzerland  both 
sent  spokesmen  to  last  week's  meeting  on 
behalf  of  their  virtually  vanished  cultures 
and  languages.  Sister  Shaba  Shabaka.  from 
Los  Angeles,  argued  that  a  vast  swath  of 
Central  Africa,  once  known  as  Nigritia.  had 
been  stolen  from  its  rightful  owners,  the  Af- 
ricans carried  off  to  slavery  in  the  Americas. 
Richard  Grass  from  South  Dakota,  whose 
grandfather  fought  against  General  Custer  at 
the  battle  of  the  Little  Big  Horn,  said  his 
Lakota  Nation  continued  to  claim  all  of  the 
U.S.  territory  known  as  the  Louisiana  Pur- 
chase, "plus  a  fair  amount  that  is  now  in 
Canada." 

On  most  issues  at  last  week's  meeting,  a 
high  degree  of  solidarity  prevailed.  All  the 
aspirant  nation-builders  agreed  that  self-de- 
termination was  an  inalienable  right.  They 
all  subscribed  to  the  proposition  that  large 
nations  are  by  nature  hegemonlstlc.  But 
there  were  limits  to  the  harmony  of  the  un- 
represented. Last  week  24  independence 
movements  applied  for  UNPO  membership. 
Only  10  were  immediately  accepted,  and 
those  rejected  were  furious.  "Why  should  the 
people  of  Khalistan  be  left  at  the  door?" 
asked  Gurmlt  Singh  Aulakh.  an  elegant  Sikh 
with  a  waxed  mustache  and  a  splendid  saf- 
fron-colored turban.  Richard  C.  La  France,  a 
representative  of  the  Mohawk  Nation. 
warned:  "When  we  met  here  two  years  ago. 
we  were  all  brothers.  Today  we  are  pointing 
fingers  at  one  another.  Tomorrow,  when  you 
yourselves  become  sovereign,  you  may  end 
up  pointing  guns  at  your  own  minorities." 

Michael  van  Walt,  the  suave  Dutch  lawyer 
who  founded  UNPO  and  serves  as  its  sec- 
retary general,  recognizes  the  difficulty  of 
separating  the  nationalist  sheep  from  the 
goats.  The  main  criteria  for  membership  are 
that  an  organization  should  stand  for  a  rec- 
ognizable geographical  area  (which  rules  out 
such  universalist  groups  as  Black  Muslims), 
that  it  be  representative  of  Its  people  and 
that  it  renounce  the  use  of  terrorism.  Van 
Walt  admits  that  most  active  members  carry 
on  activities  that  "lie  In  a  gray  area  between 
armed  struggle  and  terrorism."  He  tries  to 
guide  them  from  clearly  terrorist  actions 
like  bombing  school  buses  and  "to  help  them 
learn  other  forms  of  resistance,  especially  di- 
plomacy and  skillful  use  of  the  media." 

UNPO  has  largely  fulfilled  its  aim  of  act- 
ing as  an  alternative  United  Nations— some- 
times to  the  point  of  parody.  E^ch  member 
of  UNPO  sports  a  national  Hag.  many  featur- 
ing a  green  stripe  for  "hope."  The  organiza- 
tion has  an  elaborate  set  of  committees,  sub- 
committees and  regional  officers.  Its  dele- 
gates sit  through  hours  of  droning  speech 
upon  speech.  As  each  orator  approaches  the 


podium,  the  chairman  announces,  for  exam- 
ple: "We  will  now  hear  from  the  very  distin- 
guished representative  of  the  Udmurt  Na- 
tional Movement." 

REAL  NEED 

UNPO's  rapidly  growing  membership  sug- 
gests that  the  organization  fills  a  real  need. 
During  the  cold-war  decades,  "movements  of 
national  liberation"  routinely  turned  to  the 
Soviet  Union  and  its  allies  for  both  recogni- 
tion and  practical  aid.  Those  that  could  not 
gain  Moscow's  backing  could  usually  hope 
for  some  support  ft-om  the  West.  But  the  new 
Russia  has  closed  down  its  revolution-ex- 
porting activities,  and  the  West  no  longer 
needs  to  balance  Soviet  influence.  Modest  as 
It  is,  UNPO  is  the  best  available  sounding 
board  for.  and  moderating  influence  upon. 
the  countless  groups  striving  for  Independ- 
ence and  statehood. 

The  movement  for  national  identity  is 
likely  to  continue  growing,  and  more  than  a 
few  world  leaders  view  it  with  alarm.  In  a  re- 
cent speech.  Boutros  Boutros-Ghali.  the  U.N. 
secretary -general,  warned:  "The  inter- 
national community  Is  threatened  by  micro- 
nationalism.  If  we  permit  it  to  continue  till 
the  end  of  the  century,  the  U.N.  will  grow 
from  180  members  perhaps  to  300.  "  To  ward 
off  the  threat.  Boutros  suggested,  "we  should 
encourage  states  not  to  separate  but  to  gath- 
er together,  as  the  members  of  the  European 
Community  have  done." 

Boutros  may  be  right  in  theory.  But  the 
fact  of  the  1990s  is  that  tens  of  millions  of 
the  world's  people  aspire  to  statehood,  and 
large  numbers  of  them  are  ready  to  fight  and 
die  for  it.  For  all  its  quaintness.  its  over- 
blown rhetoric  and  its  petty  squabbles,  the 
Unrepresented  Nations  and  Peoples  Organi- 
zation Is  sailing  with  the  wind  of  history.  If 
it  continues  to  grow  at  its  current  pace. 
UNPO's  next  general  assembly.  In  1994,  will 
include  more  than  100  tribes,  movements  and 
governments-in-exile.  Some  will  be  harmless 
dreamers,  but  a  good  number  will  fight  their 
bloody  battles  along  the  fault  lines  of  his- 
tory, and  a  few  may  make  it  to  full-scale 
membership  in  the  community  of  nation- 
states. 

States  of  Mi.nd 
(By  Margot  Hornblower) 

The  Hague.— The  plaint  of  the  batwa 
pyfrrny,  translated  into  Russian,  resonated 
through  the  earphones  of  the  foreign  min- 
ister of  the  Sakha  republic  of  Sibera.  The 
Iraqi  Assyrian  compared  this  forgotten  peo- 
ple with  American  Indians,  as  a  Sioux  from 
South  Dakota  and  a  Mohawk  from  Quebec 
applauded  gravely.  Two  exiled  princes— 
Tengku  Hasan  di  Tiro  of  Acheh  in  Sumatra 
and  Agofe  John  Bart  Agami  of  Lado  in  Afri- 
ca-chatted over  cheese  sandwiches.  "We  all 
have  our  own  dreams,  "  said  Erkin  Alptekln, 
an  Uighur  from  East  Turkestan.  'And  if  we 
can  share  the  same  pillow,  we  can  achieve 
our  dreams." 

A  kaleidoscopic  cross  section  of  the  op- 
pressed, the  colonized,  the  neglected  and  the 
rebellious  gathered  in  the  Hague  last  week 
for  the  general  assembly  of  the  Unrepre- 
sented Nations  and  Peoples  Organization. 
With  flag-bearing  delegates  from  five  con- 
tinents it  had  all  the  trappings  of  a  mini- 
United  Nations,  despite  one  key  difference: 
its  39  members,  representing  130  million  peo- 
ple, are  mostly  diplomatic  outcasts,  unwel- 
come in  the  international  bodies  where  their 
fate  is  discussed.  "There  are  some  5,000  dis- 
tinct peoples  in  the  world.  "  said  UNPO  Sec- 
retary-General Michael  van  Walt.  "But  fewer 
than  200  states  are  recognized.  Many  groups 
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want  only  basic  human  rights  and  their  cul- 
tural identify.  But  others,  perhaps  50.  have 
the  historical  and  political  legitimacy  to 
form  new  separate  states." 

The  splintering  of  the  Soviet  Union  and 
■Yugoslavia  has  roused  the  expectations  of 
restive  peoples  around  the  world.  Kurds  from 
Iraq.  Ogonls  from  Nigeria.  Nagas  from  India. 
Frisians  from  Holland.  Shan  from  Burma. 
Mapuches  from  Chile  and  Argentina.  At  last 
week's  conference,  they  a^eed  on  one  goal: 
self-determination. "Indonesia  is  Yugoslavia 
a  hundred  times  over."  claimed  Di  Tiro.  The 
Achenese  fought  a  long  war  against  Dutch 
colonizers,  only  to  be  handed  over  in  1949  to 
the  new  Republic  of  Indonesia.  The  Java- 
nese-dominated archipelago  is  battling 
uprisings  in  Acheh.  East  Timor  and  West 
Papua.  "More  than  200.000  of  our  people  have 
been  massacred  since  Indonesia  invaded  us  in 
1975."  said  an  East  Timor  delegate.  "But  the 
world  is  changing.  The  Soviet  empire  has 
crumbled.  We  too  can  be  free." 

UNPO  grew  out  of  the  unlikely  friendship 
of  a  Tibetan,  an  Estonian  and  a  Dutchman. 
On  a  visit  to  the  Soviet  Union  in  1989.  Lodi 
Gyarl,  foreign  minister  of  the  Tibetan  exile 
government,  looked  up  a  fellow  Buddhist, 
Far  Eastern  history  professor  Linnart  Mall. 
Their  two  peoples  had  something  in  common: 
neither  could  argue  their  case  before  the 
U.N..  which  deals  only  through  member  na- 
tions or  nongovernmental  organizations. 
"Nobody  stood  for  our  interests."  said  Mall, 
now  vice  president  of  the  Estonian  National 
Independence  Party.  He  and  Gyari  resolved 
to  form  an  organization  "to  work  for  small 
peoples."  They  called  on  Van  Walt,  the  son 
of  Dutch  diplomats,  who  had  become  a  Wash- 
ington lawyer  and  general  counsel  to  the 
Dalai  Lama.  Representing  Tibet's  case  be- 
fore the  U.N.  Human  Rights  Commission. 
Van  Walt  had  been  besieged  with  requests  for 
help  from  members  of  other  nationalities, 
"The  frustration  was  high,"  he  said.  "When 
people  cannot  be  heard,  it  leads  to  violence." 

In  the  two  years  since  it  began,  four  found- 
ing UNPO  members  have  gained  independ- 
ence: Estonia,  Armenia,  Georgia  and  Latvia. 
Now  several  are  embroiled  in  controversy 
over  the  treatment  of  their  own  minorities. 
At  the  conference,  Estonia  was  criticized  for 
refusing  citizenship  to  its  Russian  inhab- 
itants. Georgia  was  censured  for  repressing 
the  Abkhazians,  who  asked  for  self-govern- 
ment in  1990.  "In  an  act  of  genocide." 
Abkhaz  National  Theater  director  Valeri 
Kove  told  the  assembly,  "the  Georgian  army 
is  trying  to  annihilate  the  people  of 
Abkhazia.  We  cannot  accept  losing  our 
motherland." 

UNPO  has  led  fact-Hndlng  missions  to 
Abkhazia,  Kosovo,  Kurdistan,  Tatarstan  and 
Chechnya  in  an  effort  to  mediate  conflicts, 
monitor  elections  and  draw  attention  to 
human-rights  abuses.  "The  first  step  is  to 
listen  to  people's  feelings— not  just  to  list 
statistics,"  said  Van  Walt.  "But  UNPO  also 
alms  to  provide  services."  Last  week  dele- 
gates attended  workshops  on  diplomacy 
skills,  conflict  resolution  and  media  rela- 
tions. 

"How  do  you  deal  with  hostile  journal- 
ists?" wondered  a  Scanian,  whose  group, 
from  southern  Sweden,  seeks  more  cultural 
autonomy;  a  Tibetan  counseled  him  to  estab- 
lish regular  contact  with  a  limited  number 
of  reporters.  Many  representatives  of  the 
would-be  nations  complained  that  their  con- 
flicts are  rarely  covered.  "Reports  in  the 
media  are  few  and  far  between,"  said  Mike 
Foster,  a  spokesman  for  the  island  of  Bou- 
gainville, which  has  been  under  siege  by  the 
Paoua  New  Guinea  army  for  three  years. 
"Our  cries  must  be  heard." 


The  most  frequent  complaint  of  conference 
participants  focused  on  the  use  of  population 
transfers  as  a  weapon  against  self-determina- 
tion. Thus  a  representative  of  the  Marl  said 
Russians  are  being  encouraged  to  move  into 
their  territory.  Likewise.  Menelaos  Tselios, 
representing  Greeks  in  Albania,  claimed: 
"The  Albanian  government  Is  intimidating, 
assimilating  and  forciig  population  transfer 
on  the  Greek  minority."  Similar  complaints 
came  from  Bangladesh's  Chittagong  Hill 
Tracts,  where  indigenous  peoples  are  being 
forced  into  "cluster  villages"  to  make  room 
for  Bengali  settlers.  TaUrs.  forcibly  trans- 
ferred to  East  Asia  from  their  Black  Sea 
homeland  by  Stalin,  have  moved  back  and 
built  homes  and  mosques  only  to  have  them 
razed  by  the  resident  Russians  and 
Ukranians.  "We  do  not  ask  for  independ- 
ence." said  Ilknur  Baysu,  a  Crimean  Tatar 
attorney.  "Only  for  basic  human  rights." 

Thirty  new  peoples  have  applied  for  UNPO 
membership.  To  join,  they  must  show  they 
are  representative.  Two  separatists  from  the 
Jura  region  of  Switzerland  did  not  qualify: 
their  group  has  only  50  members.  Another 
applicant,  the  Union  Democratique 
Bretonne,  a  minority  party  that  promotes 
Breton,  the  Celtic  language  of  Brittany,  had 
high  hopes.  "UNPO  is  the  only  global  organi- 
zation where  we  can  express  ourselves."  said 
delegate  Krlstlan  Guyonvare'h. 

Prospective  members  must  disavow  terror- 
ism. Two  Sikhs  from  Punjab  complained 
their  application  was  delayed.  "If  we  do  not 
have  a  place  in  an  organization  like  this, 
where  will  we  go?"  said  Gurmlt  Singh 
Aulakh,  president  of  the  Washington-based 
Council  of  Khalistan.  Three  black  American 
groups— Nigritia,  the  National  People's 
Democratic  Uhuru  Movement  and  the  Lost- 
Found  Nation  of  Islam — came  as  observers. 
"There's  a  struggle  all  over  the  world  for 
Identity,"  said  Jerry  Carroll,  a  onetime  Los 
Angeles  blues  singer  and  president  of  the 
Nigritian  Commission.  Also  seeking  a  plat- 
form, a  group  of  Bosnian  Gypsies  showed  up 
to  get  help  in  fighting  a  Dutch  deportation 
order. 

UNPOs  sudden  popularity  could  lead  to 
growing  pains.  With  a  largely  volunteer 
staff,  its  funds  come  from  U.S.  and  European 
foundations,  as  well  as  from  a  S1,000  annual 
fee  charged  each  member.  Mostly,  though,  it 
survives  on  determination.  After  giving  a 
harrowing  description  of  the  Serbian  terror 
campaign  against  his  fellow  Muslims,  Allja 
Mahmutovlc.  a  physician  from  the  former 
Yugoslav  territory  of  Sanjak,  listened  with 
furrowed  brow  to  the  testimony  of  his  fellow 
delegates.  "I  realized  we  are  not  the  only 
ones  to  go  through  hard  moments,"  he  said. 
"I  was  touched  by  the  Indians  from  America, 
by  the  men  from  Khalistan.  And."  he  smiled, 
"I  had  never  before  heard  of  Scania!" 
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THE  ISSUE  OF  GAYS  IN  THE 
MILITARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr,  Dornan]  is 
recogrnized  for  60  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  I  prob- 
ably will  not  take  the  full  60  minutes, 
but,  as  I  address  this  distinguished 
Chamber  today  and  about  a  million 
people  on  C-SPAN.  and  that  would  in- 
clude those  who  are  watching  the  other 
distinguished  body  at  the  north  end  of 
the  world's  greatest  legislative  build- 
ing; as  I  speak,  they  do  not  have  to 


worry  about  touching  the  dial  and  flip- 
ping over  to  the  other  C-SPAN  channel 
because  Mr.  Dole  is  just  concluding  his 
remarks  on  the  Dole  amendment  which 
is  being  debated  concurrently  with  the 
Senator  Mitchell  amendment.  Both  are 
debates  on  motions  to  table  both  the 
Mitchell  and  Dole  amendments  on 
whether  or  not  to  do  something  about 
the  ban  on  homosexuals  in  the  mili- 
tary. 

Mr.  Speaker,  we  have  not  yet  ad- 
dressed this  issue,  except  by  a  few 
short  1-minute  speeches  over  the  few 
days  that  we  have  been  in  legislative 
session  in  the  103d  Congress,  but  there 
probably  will  be  a  strong,  vigorous  de- 
bate in  this  Chamber  soon,  sooner, 
probably,  rather  than  later,  and  I  want 
to  weigh  in  now  with  some  observa- 
tions that  I  think  are  germane  to  what 
I  believe  is  a  firestorm  growing  across 
this  country  with  veterans  groups. 

Mr.  Speaker,  this  jnorning  the  Re- 
publican House  Research  Committee, 
an  instrument  of  our  leadership,  held 
hearings  in  the  Rayburn  Building  with 
three  panels  of  distinguished  heads  of 
veterans  organizations,  and  the  testi- 
mony was  nothing  short  of  stunning  on 
homosexuality  in  what  is  certainly  not 
the  gay  nineties,  not  with  a  black 
plague  type  disease,  as  one  of  the  vet- 
eran leaders  described  it,  that  has  al- 
ready killed  100,000  homosexuals. 
100,000  American  homosexuals.  That  is 
far  more  than  they  killed  in  action,  a 
total  of  33.629  in  Korea  and  the  killed 
in  action  out  of  the  58,000-plus  on  the 
wall,  the  Vietnam  wall.  The  killed  in 
action  is  47,832.  We  put  those  two  fig- 
ures together,  and  we  still  do  not  come 
anywhere  near  100.000. 

Let  me  correct  the  Vietnam  killed  in 
action.  It  is  382 — 47.382.  a  precious  fig- 
ure that  includes  8  American  women 
who  died  as  Army  nurses  in  the  line  of 
combat  duty,  and  some  missing  in  ac- 
tion, and  some  who  died  of  torture  and 
captivity  in  North  Vietnam  dungeons 
and  other  Communist  cells. 

a  1840 

Mr.  Speaker,  100,000  are  a  lot  of 
human  beings.  I  said  on  this  floor  that 
in  the  early  years  of  the  AIDS  crisis, 
the  pollution  of  our  blood  supply  was 
being  incubated  by  promiscuity.  Some 
people  on  this  floor  said  incubated  by 
sodomy.  Well,  sodomy  by  its  nature  in- 
volves promiscuity.  And  the  majority 
of  deaths,  over  73  percent,  if  you  throw 
in  joint  drug  user  and  practicing  homo- 
sexual, way  over  73  percent. 

If  you  discuss  the  Ryan  White's  of 
the  world,  the  young  man  who  was  a 
hemophiliac  who  died  because  of  the 
polluted  blood  supply  before  our  other- 
wise fine  Red  Cross  got  with  the  pro- 
gram and  started  discriminating  in 
every  sense  of  that  verb  and  telling 
people  that  if  you  are  homosexual, 
whether  you  are  practicing  or  not,  we 
will  not  take  blood  from  you.  That  is  a 
discrimination  of  from  whom  they  will 


take  blood.  And  once  they  started  that, 
on  September  9,  1985,  we  began  to  clean 
up  the  blood  supply  in  America,  which 
is  still  not  perfect.  I  think  the  odds  are 
1  in  4,000  that  if  someone  gets  a  nonpre- 
arranged  blood  transfusion,  you  can 
worry  a  tad,  but  the  worry  is  less  than 
being  struck  by  lightning.  So  I  would 
suggest  that  people  trust  the  blood 
supply  up  to  this  point.  It  is  not  like 
France,  where  everybody  is  suing  be- 
cause the  authorities  there  knew  it  was 
a  polluted  blood  supply,  probably  for 
the  same  reasons  in  the  United  States, 
and  still  kept  dispensing  blood.  It  is 
tearing  that  country's  health  system 
apart. 

During  the  hearings  this  morning. 
Mr.  Speaker,  several  references  were 
made  to  blood,  as  Senator  Dole  made 
in  his  concluding  speech,  right  before 
these  two  votes  that  are  going  on  right 
now. 

He  stated  that  the  blood  supply  in 
the  military,  particularly  in  his  branch 
of  the  service,  the  Army,  is  a  living  he 
called  it  walking,  blood  supply.  The 
largest  mobile  blood  supply  in  our 
combat  forces  is  carried  in  the  veins  of 
your  rifleman  next  to  you.  your  mate 
in  a  foxhole,  your  shipmate  in  a  gun 
turret  on  board  the  ship  with  you.  Ev- 
erybody has  their  blood  type  on  their 
dog  tags,  along  with  their  name  and 
their  religious  affiliation,  if  they  want 
to  state  it. 

When  you  are  wounded,  and  the  blood 
supply  is  quickly  exhausted,  particu- 
larly with  ships  at  sea.  When  a  big  air- 
craft carrier  was  hit  in  World  War  II. 
the  blood  supply  was  gone  within 
hours,  if  not  minutes.  Then  the  whole 
ship  becomes  a  mobile  blood  supply. 

If  people  can't  trust  in  the  military 
that  the  blood  supply  is  pure,  then  you 
have  certainly  an  obvious  morale  prob- 
lem. 

You  can  incubate  within  yourself  the 
immunodeficiency  virus  for  4  months, 
some  people  say.  and  others  say  much, 
much  longer,  before  it  would  even  reg- 
ister in  a  test. 

So  if  you  engaged  in  wild  partying 
because  you  are  going  off  into  the  serv- 
ice and  contracted  the  HI  virus,  you 
could  be  on  active  duty  for  4  months  or 
longer  before  it  would  show  up  in  a 
test. 

Oh,  yes.  Oh.  yes.  It  does  not  show  up 
within  hours  or  days,  my  friends. 

Now,  this  mobile  blood  supply  is  just 
one  reason  of  dozens  and  dozens  of  rea- 
sons that  came  up  from  our  veterans 
this  morning.  I  had  the  opportunity  to 
read  the  opening  paragraph  of  the  cur- 
rent Time  magazine  under  a  section 
called  Armed  Forces,  entitled,  "Sex, 
Lies,  and  the  Military."  The  subtitle, 
"For  Gays,"  and  later  on  in  the  article 
they  always  have  to  add  the  word  male, 
gay  males  and  lesbians.  Lesbians, 
thanks  to  the  Isle  of  Lesbos  and  sisters 
of  Sapphos  in  ancient  Greek  mythol- 
ogy, probably,  not  history,  lesbians 
have  their  own  name. 
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It  says,  "For  ga-ya  and  lesbians,  life 
in  the  Armed  Forces  means  unflagging 
vigilance  and  tactical  deception." 

Now.  this  particular  article  is 
byllned  by  one  reporter,  a  lady,  Jill 
Smolowe.  I  will  spell  that  name,  S-m- 
o-1-o-w-e.  It  is  unfamiliar  to  me. 

It  is  a  sympathetic  article  to  the  ho- 
mosexual viewpoint,  which  makes 
these  opening  paragraphs  all  the  more 
revealing. 

Listen  to  this.  Keep  in  mind  the 
Latin  expression  sotto  voce.  It  comes 
fi"om  the  opera.  It  means  soft  voice,  but 
you  can  hear  it. 

The  article  begins.  "It  is  done  sotto 
voce,  but  somehow  word  gets  passed. 
The  Air  Force  Is  the  most  hospitable 
armed  branch.  The  Marines  and  the 
Army  are  the  pits.  Entertainment  jobs, 
medical  jobs,  are  the  safest."  This 
means  for  homosexuals.  "Artillery  and 
infantry  units  the  roughest.  If  possible, 
head  for  bases  around  San  Francisco  or 
Washington.  DC.  Steer  clear  of  South 
Korea  and  Hawaii.  Join  groups  like  Al- 
coholic Anonymous."  This  is  if  you 
have  never  had  a  drink  in  your  life. 
Just  join  the  group.  "Why?  Because 
they  are  safe  enclaves,  especially  for 
those  in  the  Navy.  Buy  'Bob  Damron's 
Address  Book'."  That  is  In  italics  be- 
cause that  is  a  title.  "Bob  D-a-m-r-o- 
n's  Address  Book".  "It  lists  gay  bars 
near  military  installations,  both  at 
home  and  abroad.  But  be  careful — such 
clubs  are  off  limits  and  often  scouted 
by  bands  of  military  police  known  as 
courtesy  patrols." 

Notice  the  pejorative  use  of  the  word 
bands.  I  never  thought  of  shore  patrol 
or  military  patrol,  although  we  did  call 
the  air  police  AIF's,  but  that  was  just 
a  term  of  affection  for  AP's.  I  never 
heard  them  called  bands.  You  know, 
bands  are  what  you  say  for  roving 
bands  of  looters  or  roving  bands  of  Vi- 
kings scourging  throughout  Europe.  I 
never  heard  this  term  applied  to  MP's. 

"But  the  bands  of  military  police 
known  as  courtesy  patrols.  Be  alert  for 
changing  code  words.  If  someone  says 
don't  go  straight,  go  forward,  or  asks 
are  you  a  friend  of  Dorothy's,  you  will 
know  you  have  found  the  Emerald 
City.  " 

Some  of  the  Members  know,  the 
freshman  class  does  not,  that  my  uncle 
was  Jack  Haley,  the  tin  man  in  the 
"Wizard  of  Oz  ".  I  went  on  that  set  as  a 
6-year-old  and  have  fond  feelings,  since 
it  is  my  children's,  all  grown  now  In 
their  thirties,  five  of  them,  favorite 
film,  the  world's  greatest  babysitter.  I 
have  a  ninth  grandchild  on  the  way.  No 
movie  has  captivated  my  grandchildren 
like  the  "Wizard  of  Oz  ".  I  am  sorry  to 
see  it  become  code  words  for  homo- 
sexuals in  the  military,  that  you  are  in 
Emerald  City,  party  time.  Party  on. 
Garth,  party  on,  Wayne.  If  you  answer 
yes.  you  are  a  friend  of  Dorothy's. 

"For  gay  men."  notice  they  have  to 
add  the  word  men  there,  "for  gay  men 
and  lesbians,  military  service  means  a 


life  of  unflagging  vigilance  and  tactical 
deception."  starting  off  with  recruit- 
ing, because  you  have  to  lie  to  get  in. 

The  adversary  they  fear  most  does 
not  speak  a  foreign  tongue. 

Mr.  Speaker.  I  want  to  slow  down 
here.  Let  me  read  this  with  real  em- 
phasis. "The  adversary  they."  homo- 
sexuals, "fear  most  does  not  speak  a 
foreign  tongue.  Rather,  the  enemy  lies 
as  close  as  the  next  bunk." 

Your  bunk  mate.  Your  shipmate.  For 
a  homosexual  in  the  military,  that  is 
your  enemy.  What  an  amazing  state- 
ment. 

"At  military  bases  across  the  coun- 
try, homosexuals  describe  the  exist- 
ence that  at  best  is  tentative,  guarded, 
and  supported  by  discrete  networks.  At 
worse,  it  can  mean  snickering  col- 
leagues, which  hurts,  and  dangerous 
blanket  parties,  during  which  the  vic- 
tims are  held  beneath  covers  and  beat- 
en senseless,"  which  is  a  cowardly  act. 
And  I  have  seen  people  that  have  been 
thrown  out  of  the  military,  deservedly 
so,  for  these  blanket  parties. 

The  one  I  remember  vividly  that  I 
thoroughly  approved  of  was  not  over 
homosexuality,  it  was  someone  who 
just  would  not  take  a  bath.  He  stunk  to 
high  heavens.  Some  people  teased  him 
that  he  had  terminal  BO.  Finally  they 
gave  him  a  blanket  party,  scrubbed 
him  with  scrub  brushes  without  soap  or 
water,  and  some  men  received  an  arti- 
cle XV,  and  as  I  recall,  12  hours  each 
marching  in  a  rectangle  on  the  tour 
paths  for  giving  this  guy  what  they 
called  a  GI  bath. 

These  blanket  parties  are  cowardly, 
and  it  is  described  in  the  media  as  gay 
bashing.  Of  course,  whatever  you  call 
it.  at  its  root  it  is  not  only  violent  and 
brutal,  it  is  cowardly  and  it  is  con- 
demned by  every  man  of  character  and 
courage,  whether  In  uniform  or  not. 

Of  course,  women,  it  goes  without 
saying,  are  not  into  violent  little 
stunts  like  that. 

"Until  now,  the  military's  homo- 
sexuals have  had  to  live  with  the  un- 
easy knowledge  that  exposure  of  their 
secret  could  mean  expulsion.  Over  the 
past  decade,  homosexuals  have  been 
discharged  from  the  Armed  Services  at 
the  rate  of  about  1,500  a  year."  I  might 
say  that  since  the  1991  figures  I  looked 
at  a  few  days  ago,  this  is  not  evenly 
spread  over  the  services. 

D  1850 

I  asked  Admiral  Moore,  former 
Chairman  of  the  Joint  Chiefs  for  4 
years  under  the  Kennedy  years,  why 
the  Navy  had  a  far  disproportionate 
number  in  the  number  of  figures.  I  gave 
him  the  1991  figures.  It  went  some- 
thing. I  will  be  off  one  or  two  figures 
here,  the  Marine  Corps  was  45.  Remem- 
ber that  because  of  the  Colt  .45,  45.  The 
Air  Force  was  146.  The  Army  was  199, 
and  I  do  not  remember  precisely  the 
Navy,  but  it  was  in  the  high  580's. 

I  said.  Why  would  there  be  so  many 
more  in  the  Navy?  He  said  because  of 


the  living  conditions.  The  Marine 
Corps,  of  course,  is  low  because  they 
have  less  than  a  third  of  the  men  that 
are  in  the  Air  Force  and  the  Army  and 
the  Navy. 

He  said,  because  of  long  Isolation,  sea 
duty,  long  deployments  overseas,  he 
said  the  temptation  is  greater  to  suc- 
cumb in  a  situation  where  you  might 
be  caught,  which  is  interesting  that 
the  Navy  will  have  the  biggest  prob- 
lem, if  the  privacy  factor  is  ended.  And 
he  said  that  it  has  always  been  thus. 
And  in  the  Army  and  the  Air  Force,  it 
is  handled  on  the  base  level,  more 
quickly,  and  the  people  have  more  ac- 
cess to  going  far  away  from  the  base  of 
assignment  to  work  out  their  sexual 
proclivities. 

By  the  way.  an  important  footnote 
here  that  I  have  come  to  believe,  talk- 
ing to  Europeans  on  how  their  mili- 
taries handle  this,  there  is  a  lot  of  lies 
and  misinformation  and  disinformation 
going  around.  Israel  and  France  are  the 
two  most  distorted  in  how  they 
handle  it. 

They  do  not  ask  people  coming  in. 
Mr.  Speaker,  but  in  France  sex  is  con- 
sidered so  private  that  they  do  not  ask 
but  they  make  it  clear,  when  you  are 
recruited,  that  whether  you  are  hetero- 
sexual or  homosexual,  if  your  sexual 
conduct  becomes  any  kind  of  a  prob- 
lem, you  are  out.  if  you  are  a  hetero- 
sexual. And  if  it  becomes  known  at  all. 
conduct  notwithstanding,  that  you  are 
a  homosexual,  you  are  not.  The  burden 
is  upon  you  to  keep  it  private.  And  this 
pejorative,  ugly  little  term  "in  the 
closet"  or  "coming  out  of  the  closet" 
or  "outing  somebody  from  the  closet" 
is  a  loaded  term,  created  about  25  years 
ago  by  a  homosexual  activist/propa- 
gandist because  what  does  that  really 
mean,  if  you  are  looking  for  a  syno- 
nym? 

Out  of  the  closet  or  in  the  closet  con- 
jures up  an  evil  stepmother  after  a 
beating  putting  you  in  a  small  dark 
place  when  what  it  really  means  is  pri- 
vacy. That  is  all,  privacy.  And  anyone 
in  the  military  wants  promotions  and 
wants  the  respect  of  his  colleagues 
who.  to  quote  Gen.  Colin  Powell,  do  not 
understand  the  mores  of  the  homo- 
sexual community  in  any  country  in 
the  world,  if  you  want  that  respect, 
maintain  your  privacy. 

A  perfect  example,  perfectly  analo- 
gous, is  someone  who  has  a  problem. 
There  are  all  sorts  of  sick  expressions 
about  zipper  problems  or  lack  of  re- 
spect for  women,  but  suppose  someone 
has  the  problem  which  psychiatrists 
call  a  Don  Juan  complex,  a  man  in- 
capable of  loving  women.  Incapable  of 
feeling  worthy  of  being  loved  back,  so 
he  is  in  the  conquest  mode  to  sleep 
with  as  many  women  as  he  possibly 
can. 

If  this  person,  and  I  am  thinking  of 
vaguely  a  true  story  here,  not  so 
vaguely,  if  this  person  is  the  CEO  of  a 
division   of  one   of  America's   largest 


corporations,  say,  he  is  tall,  very  tall, 
over  6  feet  3  Inches,  handsome,  pre- 
maturely gray  hair,  has  redesigned  a 
semi-sports  model  for  one  of  the  divi- 
sions of  General  Motors,  is  not  only  a 
designer  and  a  good  manager  but  is  the 
star  of  five  divisions  of  General  Motors 
and  is  hand-picked  to  become  the  CEO 
of  the  entire  corporation  and  suddenly 
the  word  starts  circulating  among  the 
board  of  directors  that  he  is  a  woman- 
izer, that  he  is  cheating  on  his  wife  and 
his  mistress  and  cheating  on  his  mis- 
tress more  than  once,  that  he  has  got 
this  Don  Juan  problem,  guess  what 
happens  in  the  closed  boardroom?  This 
division  chairman  of  General  Motors 
never  becomes  CEO.  As  a  matter  of 
fact,  he  is  soon  separated  from  the  cor- 
poration. 

Suppose  this  were  in  the  military  and 
this  person  were  a  man  or  a  woman, 
generally  a  man,  of  course,  up  to  make 
colonel,  become  a  wing  commander, 
come  back  to  the  Pentagon,  become  a 
brigadier  and  maybe  go  back  and  be  a 
division  commander  of  an  Army  divi- 
sion, and  it  is  found  out  that  he  is  ei- 
ther totally  deceiving  his  wife  or 
breaking  her  heart  or  she  does  not 
know,  so  he  thinks  he  is  the  worlds 
greatest  con  artist. 

When  it  gets  around  his  fellow  officer 
corps,  particularly  above  them,  that  is 
the  end  of  his  promotions.  If  he  kept 
this  private  and  was  so  discreet  and  so 
hidden  that  it  was  taken  that  he  en- 
gaged in  this  illicit  adultery  and/or  for- 
nication miles  and  miles  from  the  base, 
miles  from  his  family  and  nobody  ever 
knew,  then  everybody  ever  knows, 
right.  That  is  called  privacy.  You  could 
call  it  heterosexual  in-the-closet  illicit 
conduct,  offending  Mosaic  law.  adul- 
tery, but  if  it  becomes  known,  his 
peers,  without  ever  having  to  put  any- 
thing down  In  writing,  when  it  comes 
down  to  a  promotion  board  in  private, 
thumbs  down.  No  promotion. 

And  most  homosexuals  in  the  mili- 
tary know  that  that  is  exactly  what 
would  happen  to  them.  You  know 
what?  The  Europeans  that  I  have  spo- 
ken with,  officers  and  NCO's,  have  told 
me  that  it  is  their  experience  that  no 
matter  what  is  on  the  record  on  how 
you  handle  homosexuality  and  uni- 
formed people,  90  to  95  percent  will 
never  come  out  of  privacy.  They  just 
will  not,  for  all  the  aforestated  rea- 
sons. 

So  who  will  come  out?  Activists  or 
people  who  think  that  enemy  in  the 
bunk  next  to  them  is  about  to  disclose 
something  to  superior  officers,  out 
them,  or,  as  happens  in  many  cases,  as 
these  cliques  develop  on  bases  of  one 
homosexual  group  against  another,  he 
will  be  outed  either  anonymously  or 
openly  by  some  other  homosexual 
group  who  himself  is  in  private  for  re- 
venge, for  some  imagined  or  real  of- 
fense against  the  one  clique  or  an  indi- 
vidual of  the  clique. 

Talk  to  the  military  people.  You  get 
stories  of  all  these  tensions  and  con- 


flicts that  sometimes  if  you  get  two  or 
three  groups  together  can  actually  tear 
about  an  entire  unit  up  to  sizes  of  units 
that  would  stagger  your  imagination  in 
analysis. 

Newsweek  magazine  in  an  article, 
Mr.  Speaker,  I  hope  my  staff  is  watch- 
ing and  brings  the  article  over  here  so 
I  can  put  it  in  the  Record  at  this 
point.  Newsweek  had  an  article  in  Jan- 
uary, three  or  four  Issues  ago,  four  is- 
sues ago.  The  title  of  the  article  was  a 
play  off  the  title  of  one  of  the  ABC  day- 
time soaps,  "The  Young  and  Reckless." 

The  title  was  '"The  Young  and  the 
Reckless."  It  talked  about  not  San 
Francisco  or  New  York  or  one  of  our 
so-called  sophisticated  big  cities, 
talked  about  Milwaukee.  And  it  said  in 
front  of  some  of  the  homosexual  bars 
there,  they  even  gave  the  title  of  one. 
I  think  it  was  called  the  Club,  the  Club. 
It  was  the  saloon.  That  was  the  name 
of  the  saloon,  was  the  saloon  in  cai>s.  It 
said  older  homosexuals  in  their  thirties 
would  come  and  shop,  troll  in  front 
while  young  men  with  baseball  caps  on 
backwards  and  baggy  Levis  would  lean 
against  the  wall.  They  called  them 
teenagers,  18.  19.  and  20.  some  probably 
lying  about  their  age.  below  age.  And 
they  would  lean  against  the  wall  and 
they  would  be  selected  by  these  older 
homosexuals  for  partying  and  no  safe 
sex  here. 

That  is  why  the  title  of  '"The  Young 
and  the  Reckless."  It  said  that  the  car- 
nal, that  is  Newsweek,  a  Newsweek  re- 
porter used  that  word  ""carnal."  Again, 
it  was  basically  a  sympathetic  article, 
but  the  time  you  are  through  reading 
it.  that  the  carnal  activity  was  incred- 
ible. 

And  the  article  goes  on  to  say.  this  is 
not  just  happening  in  big  cities.  It  is 
happening  and  they  mentioned 
medium-  to  small-size  cities  all  over 
America  where  this  is  happening. 

It  is  happening.  I  understand,  in  my 
town  of  record  in  my  Orange  County 
district.  Garden  Grove.  CA.  pretty 
much  your  average  little  small,  lower- 
to  middle-class  American  town  with  a 
great  future.  This  "Young  and  the 
Reckless"  problem  is,  according  to 
Newsweek,  going  to  cause  a  whole  new 
surge  of  HI  virus  infections  in  young 
homosexuals  and  start  this  cycle  all 
over  again  in  the  one  group  that  we 
thought  had  exercised  some  discipline 
on  activity  and  was  using  more  than 
any  other  group  in  America  safe  sex. 

We  are  still  getting  the  warnings 
about  the  growth  in  the  heterosexual 
community,  which  is  where  it  is  most 
prevalent  in  Africa,  where  it  may  lit- 
erally kill  tens  of  thousands  of  people 
in  the  next  10  years.  And  in  high  school 
kids  across  this  country,  where  it  is 
considered  nonromantlc.  nonsponta- 
neous  to  engage  in  any  kind  of  contra- 
ceptive preparation  for  the  sex  act. 

Here  is  a  Marine  Corps  major.  I  hope 
he  will  not  mind  my  using  his  name, 
but  it  is  on  the  front  page  of  one  of  our 


Nation's  newspapers  from  the  middle 
North  of  our  country.  He  is  suggesting 
disbanding  the  Marine  Corps.  That  Is 
how  much  this  marine  loves  the  corps, 
Mr.  Speaker. 

D  1900 

Listen  to  this.  Listen  to  this.  U.S. 
Marine  Corps  officer  to  Congress — that 
is  to  me.  that  is  to  all  of  us  here.  Mr. 
Speaker:  "Abolish  the  Corps  rather 
than  admit  homosexuals."  Washington. 
DC.  "No  sooner  was  Bill  Clinton  sworn 
in  as  President  than  his  top  aides  an- 
nounced that  the  military's  ban  on  ho- 
mosexuals would  be  lifted.  Under  a 
plan  worked  out  by  President  Clinton 
and  his  senior  national  security  advi- 
sors"— and  I  can  hardly  absorb  that, 
senior  national  security  advisors:  we 
are  discharging  good  men  and  women, 
some  of  them  decorated  heroes  from 
Desert  Storm  who  want  a  career,  who 
are  halfway  through  a  20-year  career, 
who  want  to  stay,  some  approaching 
the  16th,  17th  year,  and  we  are  dis- 
charging them  saying,  "'We  like  your 
action  and  you  got  extra,  exceptionally 
qualified  officer  efficiency  reports, 
NCO  reports,  but  we  are  going  to  have 
to  let  you  go."  meanwhile  let's  talk 
about  bringing  in  people  that  cannot 
perform  their  approach  to  sex  in  26.  27. 
28  of  our  States  because  it  is  Illegal;  it 
is  in  the  Universal  Code  of  Military 
Justice,  as  sodomy,  illegal,  and  it  is 
also  Illegal  up  to  this  moment,  at  least, 
in  the  District  of  Columbia;  but. 
"Come  on  in  while  we  push  out  these 
other  highly  qualified  and  decorated 
men  and  women." 

So  anyway,  "Clinton's  senior  na- 
tional security  advisors  three  days  be- 
fore the  inauguration.  Clinton  will  ask 
his  Secretary  of  Defense.  Les  Aspin.  to 
issue  a  code  of  conduct  for  both  hetero- 
sexual and  homosexual  military  per- 
sonnel and  an  executive  order  which  re- 
moves the  ban.  The  order  is  expected  to 
be  issued  as  early  as  May,  after  Clinton 
concludes  his  consultations  with  top 
military  officers." 

He  never  asked  for  those,  it  was  more 
or  less  forced  upon  him.  Mr.  Speaker. 

Those  were  "consultations  on  how  to 
implement  the  new  order."  In  other 
words,  all  done,  no  matter  what  the 
Senate  has  voted  on  within  the  last  few 
minutes,  it  is  going  to  be  done. 

"How  the  order  will  be  accepted 
among  the  armed  services  is  not 
clear."  It  is  after  I  heard  all  these  peo- 
ple this  morning.  "Though  certainly  a 
measure  of  the  discontent  with  Clin- 
ton's plan  is  indicated  in  the  January 
issue  of  Marine  Corps  Gazette."  That  is 
a  fine,  fine  service  magazine. 

Maj.  Arthur  J.  Corbett.  a  student  at 
the  National  War  College,  said  it  would 
be  better  to  disband  the  Corps  than  see 
it  dishonored  and  its  virtues  and  values 
destroyed.  In  a  brutally  frank  column 
titled  "Disband  the  Corps'  Major 
Corbett  says.  The  proposal  to  open  the 
ranks  of  the  services  to  homosexuals  is 
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a  sign  of  a  declining  culture,  a  cul- 
mination of  banal  evils  from  a  progres- 
sion of  noxious  ideologies.' 

"'If  the  U.S.  Marine  Corps  is  opened 
to  homosexuals.'  said  Major  Corbett. 
'the  marines  should  ask  Congress  to 
abolish  them.  Perhaps  now  is  the  time 
to  recognize  that,  although  America, 
more  than  ever  before,  might  actually 
need  a  Marine  Corps,  it  no  longer 
wants  one.  It  is  true  that  the  future 
portends  many  littoral  conflicts'" — 
that  means  the  littoral  or  coastline  of 
the  countries.  l-i-t-t-o-r-a-l.  the 
comiche— '"littoral  conflicts  to  which 
a  Marine  Corps  should  respond,  but  the 
other  services  will  adapt.  They  will 
certainly  adapt  better,  the  other  serv- 
ices, to  amphibious  work  there  than 
the  Marine  Corps  will  adapt  to  recruit- 
ing sexual  deviants.' " 

"  'Marines  are  an  incredulous  lot  by 
nature,  and  brutally  honest  in  their  ob- 
servations and  decisions.  The  young  of- 
ficers who  attempt  to  explain  how  ho- 
mosexuality is  an  alternate  instead  of 
a  deviant  lifestyle  will  quickly  lose  the 
respect  of  their  marines  and  a  bit  of 
their  own  honor  in  the  process.'  " 

Continuing  to  quote,  "  'Sanitized 
terms  like  "sexual  orientation"  may 
serve  to  obfuscate  the  gross  realities  of 
a  perverse  life  style  to  a  jaded  public, 
but  marines  living  in  barracks  will 
rightfully  question  leadership  that  dis- 
credits by  association  the  sacrifices 
they  are  willing  to  make.  The  party 
line  will  be  that  homosexuals  are  Ma- 
rines, just  like  you  and  me.'  " 

I  have  heard  a  decorated  marine  from 
Vietnam  who  serves  in  the  Senate 
make  that  very  point  on  the  floor  to- 
night. He  is  going  to  vote  with  the  ho- 
mosexual ban  removal. 

Major  Corbett  continues:  "  'The  cog- 
nitive dissonance'  "—and  don't  we  edu- 
cate our  Marine  officers  well.  Mr. 
Speaker?— " 'cognitive  dissonance  that 
this  simple  yet  official  lie  must  engen- 
der will  tug  at  the  credibility  and  ulti- 
mately rend  the  integrity  of  our  corps. 
Critics  claim  that  homosexuals  already 
lurk  in  our  ranks.  The  salient  dif- 
ference between  the  current  reality  and 
the  proposed  policy  is  that  now  homo- 
sexuals lie  to  the  Marine  Corps.  Soon 
we  will  find  that,  to  accommodate  ho- 
mosexuals, the  Marine  Corps  must  lie 
to  marines,  and  they  in  turn  lie  to  one 
another.  Institutions  like  the  corps  are 
not  built  upon  deceit.  It  is  time  to  ask 
Congress  to  disband  our  Marine  Corps. 
We  should  transfer  our  personnel  to 
other  services  and  don  their  uniforms. 
It  is  better  to  wear  proudly  the  uni- 
form of  another  service  than  to  see  the 
globe  and  anchor  progressively  de- 
famed.   " 

Mr.  Speaker,  we  are  in  a  break,  wait- 
ing for  the  Senate  votes  to  come  over 
here,  and  I  am  hoping  that  enough 
Members,  a  great  majority  of  the 
party,  went  over  to  Mr.  Dole  and  we 
will  have  some  language  to  truly  study 
this  for  six  months  and  keep  the  stand- 
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ing  policy  in  place  and  get  a  full  debate 
in  both  houses  and  a  vote. 

Here  is  the  article  I  mentioned  just  a 
few  moments  ago.  Mr.  Speaker.  I  want 
to  read  it  verbatim,  the  opening  para- 
graph. 

Listen  to  this.  "The  Young  and  the 
Reckless."  It  is  under  the  "Lifestyle  " 
section.  I  don't  know  why  it  has  above 
the  title  the  word  "Mind."  Is  this  all 
taking  place  in  people's  minds?  I 
thought  it  was  hypothalamus,  under- 
developed, except  for  lesbians,  only  the 
male  hypothalamus,  by  a  doctor  who 
was  a  self-admitted  homosexual  deal- 
ing with  40  cadavers  of  homosexuals 
who  died  of  AIDS,  and  he  finds  the 
hypothalamus  is  not  developed,  unbe- 
lievable, and  that  is  being  stated  now 
as  scientific  fact  by  people  over  at  the 
White  House. 

The  subtitle  is,  "Safe-sex  campaigns 
are  running  into  a  generation  gap  in 
the  gay  community.  "  Here  it  goes. 

"It  was  an  average,  rollicking  'Boy's 
Night  Out'  at  The  Saloon  in  downtown 
Minneapolis."  As  I  said,  that  is  the 
name  of  the  place.  "Conspicuous 
among  the  crowd  of  thirtysomething 
regulars  was  a  generous  sprinkling  of 
dewy-faced  boys"— 18  to  21-year-olds, 
allowed  in  Thursday  and  Sunday  nights 
to  dance  and  make  sexual  contacts  but 
not  to  drink  liquor.  With  their  back- 
ward baseball  caps  and  baggy  flannel 
shirts,  some  of  the  younger  contingent 
might  have  been  just  off  a  touring 
school  bus.  But  that  impression  was 
emphatically  dispelled  later  at  the  car- 
nal 'Sidewalk  Sale"  that  is  one  of  the 
attractions  of  Boys  Nite"— boys 
night,  sickening  to  this  grandfather  of 
soon  to  be  nine  grandchildren,  sicken- 
ing corruption  of  youth. 

What  did  William  B.  Yates  write 
about  the  coming  of  World  War  II  right 
before  he  died,  that  "the  blood-dimmed 
tide  is  loose  and  everywhere  the  cere- 
mony of  innocence  is  drowned.  The 
center  cannot  hold,  things  fall  apart, 
and  the  best  lack  all  conviction,  while 
the  worst  are  full  of  passionate  inten- 
sity."' 

The  Members  had  better  believe  the 
center  is  not  holding,  and  the  cere- 
mony of  innocence  is  being  drowned  all 
around  us.  Boys  night  out  on  the  side- 
walk sale  of  teenagers.  If  these  young 
boys  were  shot  up  by  a  terrorist  on  a 
school  bus,  they  would  call  them  chil- 
dren. I  will  never  forget  when  a  high 
school  bus  was  attacked  in  Israel  and  a 
dozen  or  so  high  school  seniors  were  all 
gunned  down  by  some  of  George 
Habashs  terrorists,  all  the  papers  of 
the  world  called  it  a  slaughter  of  chil- 
dren, when  they  were  killed  on  a  bus 
accident  or  a  young  football  team  goes 
down,  they  are  children.  But  when  they 
are  in  the  streets  of  Minneapolis— did  I 
say  Milwaukee  before?  I  will  emphasize 
Minneapolis,  and  it  probably  is  happen- 
ing in  Milwaukee,  too,  then  they  are 
not  children  any  more.  These  are 
adults,  supposedly;  all   18,  capable  of 
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sowing  seeds  for  their  own  destruction 
and  a  painful  death,  curled  up  in  a  pre- 
natal position,  covered  with  Kaposi's 
sarcoma,  cancer  sores,  and  coughing 
from  every  pulmonary  disease  that 
comes  down  the  pike,  all  infecting 
their  bodies,  slow,  miserable  deaths, 
sometimes  living  14  years  in  this  slow 
death  agony,  sometimes  mercifully  a 
third  of  them  are  dead  within  6  months 
of  being  told  that  AIDS  has  manifested 
itself,  and  this  is  a  sidewalk  sale  of 
boys. 

"As  one  jaded  curbside  cruiser""— 
that  is  an  older  homosexual— "curbside 
cruiser  observed  after  checking  out  the 
youthful  wares,  "  and  I  am  going  to  re- 
spect the  decorum  of  this  floor  by 
changing  a  word  that  means  anal  sex- 
ual intercourse,  it  is  not  the  worst  of 
words,  it  is  the  one  that  sounds  like 
"carpentry,"  what  you  use  without 
nails,  use  your  imagination,  Mr. 
Speaker,  he  says,  "after  checking  out 
the  youthful  wares,"  like  this  is  a 
hardware  store,  he  says,  "They  are  just 
old  enough  to  bleep  without  getting 
yourself  arrested  for  it."  Disgusting. 

Minneapolis  is  hardly  the  only  place 
such  daring  games  are  being  played. 
While  the  annual  rate  of  new  HIV-posi- 
tive cases  among  homosexuals  is  de- 
creasing, surveys  in  urban  areas  from 
Seattle  to  Mobile,  Alabama  are  finding 
signs  of  a  relapse  to  pre-AIDS  reckless- 
ness marked  by  a  resurgence  of  free- 
wheeling gay  night  life. 

D  1910 

"Even  more  worrisome,  the  evidence 
points  to  a  growing  generation  gap  in 
AIDS  awareness:  The  importunate 
youth  of  the  gay  community  appar- 
ently are  practicing  high-risk  sex  in 
significantly  greater  numbers  than 
their  elders.  Studies  say  young  gays 
are  more  likely  to  have  had  multiple 
partners  and  unprotected  anal  inter- 
course, the  two  leading  risk  factors  for 
HIV  infection,  in  the  past  12  years.  In 
the  San  Francisco  area,  where  this 
year  the  HIV-positive  rolls  grew  by 
1,000,  a  department  of  health  survey  in- 
dicates that  a  second  wave  of  AIDS  in- 
fections is  taking  shape,  with  the  high- 
est incidence  among  gay  men  between 
17,"  that  is  a  minor  in  my  State,  "and 
25.  Nationally,  according  to  the  Cen- 
ters for  Disease  Control  and  Preven- 
tion, diagnosed  cases  of  AIDS  among 
homosexual  men  from  13.'  that  is  not  a 
man.  "13  to  29  crept  upward  last  year, 
in  defiance  of  the  overall  trend  down- 
ward. 

"It  seems  clear  that  the  safe-sex  mes- 
sage is  not  getting  through  effectively 
to  younger  [homosexuals]." 

Did  you  notice  the  use  of  the  word  by 
the  Newsweek  magazine  right  before 
""Sidewalk  sale"  of  'carnal"?  Is  that 
not  a  judgmental  word,  the  carnal  side- 
walk sale,  one  of  the  attractions  of 
"boys'  nite." 

So  there  it  is  in  Newsweek.  Here  is 
the  current  article  on  the  military  in 


Time,  and  I  repeat,  these  are  generally, 
as  you  read  on,  sympathetic  articles. 

Mr.  Speaker,  the  fight  is  on. 

Mr.  Dan  Burton  of  Indiana  just  came 
to  the  floor,  and  I  thought  of  a  trip 
that  he  and  I  took  to  Granada.  He  was 
a  sitting  Congressman.  I  had  just  been 
gerrymandered  out  of  my  seat.  It  was 
the  first  days  of  November  1983,  so  that 
is  10  years  ago  this  month.  We  went 
down  to  Grenada.  The  combat  was  not 
completely  over,  snipers  were  still  op- 
erating in  the  hills,  and  the  island  was 
not  totally  secure.  We  were  seeing  for 
the  first  time  women,  not  in  combat 
units,  but  in  support  units  on  an  island 
when,  I  repeat,  the  combat  was  not 
completely  over.  And  we  went  out  to  I 
think  it  was  the  airport  where  the 
Rangers  were  hit  in  broad  daylight,  in 
the  morning  by  mistake  because  the 
Cuban  advisers  had  23  millimeter  anti- 
aircraft fire  set  up,  and  were  actually 
hitting  all  of  the  C-130's  that  were 
bringing  in  the  17th  Ranger  unit.  And 
we  were  briefed  with  the  colonel  there, 
and  then  as  we  traveled  around  the 
Army  units,  about  to  be  passed  off  to 
the  Marine  Corps,  we  noticed  an  Army 
captain  that  was,  to  be  very  frank, 
very  effeminate.  He  had  a  small  radio 
on  one  hip,  and  in  the  manner  of  some 
very  eminent  people  in  show  business, 
what  they  call  a  limp  wrist,  or  a  bro- 
ken wrist,  he  would  put  his  wrist  on  his 
radio,  cock  his  hip,  stand  with  his  toe 
pointed.  It  was  like  someone  who  was 
imagining  he  was  a  ballet  dancer.  So 
not  to  be  unkind,  giving  him  the  bene- 
fit of  the  doubt  that  this  buy  was  prob- 
ably a  highly-decorated  Army  captain, 
and  it  turned  out  later  he  was  assigned 
to  the  general  staff,  and  I  think  Mr. 
Burton  was  standing  right  there,  we 
turned  to  some  of  the  sergeants  and  we 
said,  "About  this  captain  over  here,  is 
he  a  pretty  good  officer?" 

Now  I  have  traveled  enough  in  the 
armed  services  for  the  Foreign  Affairs 
Committee  to  tell  you  that  our  mili- 
tary enlisted  people  truly  respect  their 
Congressmen.  When  a  Congressman  or 
Congresswoman  comes  to  a  military 
base,  it  is  not  only  officers  that  roll 
out  the  red  carpet.  A  lot  of  these  young 
men  and  women  want  to  talk  with  you, 
they  want  you  to  eat  in  their  chow 
hall,  they  want  to  spill  out  their  good, 
positive  suggestions,  and  they  want  to 
gripe.  It  is  not  just  like  World  War  II 
where  the  joking  gripe  was  if  you  do 
not  like  it  here,  write  your  Congress- 
man. That  was  generally  under  heavy 
fire,  "Write  your  Congressman."  But 
when  a  Congressman  was  there  they 
were  respectful  of  that. 

So  here  is  a  young  E-4  or  E-5,  who  is 
not  a  senior  sergeant,  but  like  a  buck 
sergeant,  maybe  a  corporal,  and  I  said 
to  him,  "How  about  this  officer  over 
here,  is  he  a  pretty  good  officer?"  And 
he  says,  "Oh,  sir,  you  mean  that  flam- 
ing," and  he  used  the  roughest  word  for 
a  homosexual  in  America.  In  Britain  it 
may  be  queer  or  something  else,  and  I 


feel  free  to  say  that  since  they  have  re- 
named themselves  in  some  groups  as 
the  Queer  Nation.  But  this  is  a  word 
that  hurts,  and  I  understand  that,  and 
that  is  why  I  will  not  use  it.  It  is  a 
British  synonym  for  kindling  wood,  or 
cigarettes,  and  it  is  an  alliteration,  and 
it  starts  with  a  "f."  "You  mean,  sir, 
that  flaming  (blank)  over  there?  He's 
ridiculous." 

Now  as  a  Congressman  I  want  to  say 
wait  a  minute,  sergeant,  or  corporal, 
why  are  you  so  open  about  this?  Your 
career  could  be  destroyed  if  he  over- 
heard you.  "Are  you  kidding,  Congress- 
man? Everybody  in  this  unit  knows 
this  guy  is  a  flaming  blankety-blank. 
He  sickens  us." 

Now  I  ask  you  a  question,  is  that  the 
way  you  remember  it?  I  will  ask  you  a 
question.  When  that  happens,  the  re- 
spect factor  is  gone.  This  is  what  the 
military  means  by  order,  good  order, 
discipline  and  morale.  That  officer  ob- 
viously was  not  commanding  respect 
among  the  men  under  him,  no  matter 
how  a  younger  man  should  be  dis- 
ciplined for  speaking  that  roughly 
about  an  officer.  And  that  was  not  just 
an  officer  he  was  addressing,  he  was  a 
superior  officer  that  he  was  telling 
that  to,  but  the  way  he  did  it  so  open- 
ly, we  had  the  feeling  that  they  talked 
like  that,  all  of  the  men  in  the  unit 
talked  like  that  about  this  general's 
aide.  And  I  thought  boy,  good  thing  we 
have  the  policy  we  have.  And  for  10 
years  that  policy  has  served  us  well, 
and  anybody  who  has  been  in  the  mili- 
tary, and  I  have  been  an  enlisted  man 
for  2  years,  and  a  cadet,  and  an  active- 
duty  officer,  the  California  Guard  Pi- 
lots Air  Corps,  Reserve  Pilots  combat- 
ready,  standby  reserve,  and  out-of-re- 
serve  after  28'/i  years,  and  I  can  tell 
you,  maybe  Time  magazine  is  right, 
the  Air  Force  is  the  most  hospitable 
branch  of  the  service  to  homosexuals. 
And  then  my  dad's,  the  artillery,  the 
infantry,  I  repeat,  are  the  roughest. 

I  was  on  10  bases  on  my  active  duty 
service,  and  on  8  of  those  10  bases  we 
heard  right  after  we  arrived  or  right 
before  we  arrived  that  there  was  a 
major  homosexual  scandal  with  lots  of 
people  discharged.  And  this  was  1953  to 
1958. 

I  remember  Lackland  Air  Force  Base 
where  everyone  was  awakened  one 
night  with  lights,  and  sirens,  and  the 
Air  Police  making  a  bust,  and  as  I  re- 
call 13  homosexual  activists  are  near 
the  dugout  at  the  first  base  on  the 
baseball  field,  where  they  were  all  hav- 
ing a  little  orgy,  and  were  all  together 
caught  with  searchlights  in  some  kind 
of  a  preplanned  operation,  all  of  them 
having  anal  sex  on  first  base,  and  there 
went  13  people  out  of  the  Air  Force, 
and  that  stuck  in  our  minds.  I  had  just 
turned  20,  and  I  was  an  aviation  cadet 
wing  colonel  at  20  years  of  age.  So  I 
had  to  be  briefed  on  this,  and  I  had  to 
pass  the  word  to  all  of  the  troops. 

I  found  one  sadist,  an  underclassman 
below  me,  who  was  making  aviation  ca- 


dets do  pushups  on  top  of  one  another, 
naked  in  the  closet.  I  stood  them  up, 
and  one  of  them  was  crying.  Eventu- 
ally he  washed  out  for  lack  of  emo- 
tional stability.  And  one  guy  said  what 
kind  of  a  man  are  you  that  you  would 
subject  yourself  to  that,  and  I  am  sure 
that  the  sadist  who  was  doing  this,  he 
thought  that  he  was  some  macho  some- 
body who  was  going  to  be  a  jet  fighter 
pilot,  but  he  went  back  to  being  in  the 
enlisted  ranks,  and  I  heard  that  later 
he  was  out  of  the  service.  Even  in  the 
ranks  of  training  to  be  a  pilot  you  can 
get  bad  apples  like  that,  and  the  mili- 
tary's job  is  to  weed  them  out. 

So  now  we  stand  on  the  possible  sta- 
tus of  this  debate  in  the  Senate,  and 
for  those,  Mr.  Speaker,  who  have  C- 
SPAN,  they  can  click  over  to  C-SPAN 
II  if  they  have  it.  and  they  can  find  out 
what  has  happened.  It  will  be  back  here 
soon.  We  are  doing  special  orders  now, 
not  at  the  end  of  the  full  legislative 
business,  but  in  lieu  of  recessing  or  ad- 
journing so  that  we  can  go  back  into 
session  to  vote  on  this  family  leave 
act,  which  will  have  either  the  Mitch- 
ell or  the  Dole  language  on  homo- 
sexuality in  the  military  attached 
to  it. 

I  would  like  to  close  by  discussing  a 
prologue  that  I  always  use  when  this 
issue  comes  up  at  home,  or  with  the 
news  media  people,  and  it  is  simply 
why  are  we  discussing  this?  It  was  not 
the  Senate's  choice,  as  Senator  Dole 
made  very  clear  tonight.  It  is  not  the 
House's  choice,  and  I  would  not  have 
been  making  this  speech  on  this  maybe 
th6  whole  2  years  of  this  Congress  if 
Mr.  Clinton  had  not  moved  on  the  only 
campaign  promise  he  seems  determined 
to  keep  if  he  had  not  brought  it  up. 

Now,  to  defend  the  President,  it  was 
Veterans  Day,  November  11,  in  the  Ro- 
tunda of  the  State  Capitol  in  Arkansas 
when  a  media  person,  the  powerful 
fourth  estate  up  there  behind  me, 
brought  up  his  campaign  promise,  and 
pushed  it  in  his  face,  and  he  came  out 
and  he  said  in  front  of  all  of  these  vet- 
erans, and  there  were  at  least  30  veter- 
ans' divisional  unit  flags  behind  him, 
and  he  said  yes,  he  thought  it  was  a 
discrimination  issue  and  a  civil  rights 
issue,  and  he  was  going  to  pursue  this. 

D  1920 

Now,  the  problem  was  he  should  not 
have  been  that  soon,  as  someone  who 
at  one  point  in  his  career  said  he  had 
loathing  for  the  military;  he  should  not 
have  maybe  gone  to  a  Veterans'  Day 
thing  just  8  days  after  the  election  and 
put  himself  in  a  position  to  be  asked 
that.  He  should  have  waited  until  he 
was  inaugurated,  eased  in  with  some 
visits  to  military  bases,  and  then  start- 
ed to  make  statements,  and  then  the 
press  would  have  hit  him  on  this. 

But  from  that  day  to  this,  there  has 
been  a  building  firestorm,  since  No- 
vember 11  through  the  inaguration, 
right  down  to  today,  and  to  tell  you 
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the  truth,  Mr.  Speaker.  I  think,  what 
Bob  Dole  is  trying  to  do.  our  ^eat 
Senator  from  Kansas,  is  stop  the  Presi- 
dent from  hemorrhaging.  He  has  a 
bleeding  wound,  a  massive  bleeding 
wound.  It  is  going  to  get  worse  over 
these  6  months  if  these  veterans' 
groups  that  appeared  at  our  Research 
Committee  hearing  this  morning  have 
their  way. 

The  best  that  can  be  done  for  the 
President,  and  I  talked  to  the  Senate 
chairman  of  the  Armed  Services  Com- 
mittee in  the  majority  party,  is  to 
close  this  wound,  stitch  it  up.  cauterize 
it.  let  him  admit  defeat,  go  to  this  con- 
stituency of  homosexual  activists  that 
raised  almost  $4  million  for  him  and 
say.  "What  do  you  want  me  to  do? 
Look  how  much  capital,  political  cap- 
ital. I  have  expended.  You  have  almost 
bankrupted  me.  It  has  ruined  the  first 
2  weeks  of  my  Presidency.  Wait  until 
next  year,  will  you.  or  the  year  after? 
I  have  done  what  I  can  do  for  you.  Let 
me  move  on  to  the  laser-beam  focus  on 
the  economy,"  balancing  the  budget, 
trying  to  bring  down  our  massive  debt, 
to  quote  the  Governor  of  Colorado, 
which  I  completely  concur  with,  is  a 
nation-killer. 

Our  debt  and  our  deficits  are  nation- 
killers.  That  is  a  dam  good  quote,  and 
I  will  use  it  for  the  rest  of  the  time 
that  I  am  here  in  this  Congress.  Let 
him  get  back  to  the  nation-killer  is- 
sues and  not  try  to  fix  something  that 
is  not  broken,  the  morale  of  our  mili- 
tary and  the  finest  fighting  units  we 
have  ever  developed  in  all  the  history 
of  military  science  and  the  art  of  zirms. 
Mr.  Speaker.  I  think  the  best  thing 
that  the  leadership  in  this  Chamber 
and  the  other  great  body  could  do  is  to 
end  this,  give  us  a  straight  up-or-down 
vote,  and  let  us  in  this  Chamber  speak 
with  all  of  those  phone  calls  that  were 
coming  in  so  highly  respected  and  tout- 
ed, to  Larry  King,  to  Rush  Limbaugh, 
to  the  lowest,  tiny  little  Christian 
Bible  station  that  calls  up  in  the  hills 
of  the  Ozarks  or  the  Olympia  Moun- 
tains, all  these  radio  programs  with 
the  voice  of  America,  the  vox  populi 
who  were  speaking. 

Now  there  is  a  lie  going  around  that 
it  is  organized  calling.  I  can  tell  orga- 
nized calling  whether  it  is  from  the 
right  or  the  left.  We  can  all  tell  orga- 
nized postcard  campaigns.  We  know 
what  white  mail  is.  mail  handwritten 
on  personal  stationery,  every  style  of 
writing,  different,  some  long,  some 
writing  in  the  margins,  some  terse  and 
simple,  written  on  small  monarch-sized 
stationery;  the  calls  and  the  letters  we 
are  getting  are  from  Middle  America. 

I  want  to  close  by  quoting  something 
my  colleague  from  southern  California. 
Duncan  Hunter,  said  in  the  hearings. 
He  said.  "Our  volunteer  military  is 
working,"  the  young  men  and  women 
who  volunteer  to  join.  Because  of  it,  I 
like  this  word  picture:  The  coffee  ta- 
bles   of    the    kitchens,    small    homes 
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around  America  and  small  apartments, 
from  an  Archie  Bunker-type  apartment 
in  the  Bronx  to  the  smallest  little 
house  in  any  little  housing  project  any- 
where in  America,  it  is  not  the  upper 
classes  and  the  elite  that  send  their 
kids  into  the  military.  Every  now  and 
then  somebody  from  a  wealthy  family 
who  has  a  fourth  or  a  fifth  child,  that 
through  reading,  gets  an  interest  in  the 
military  and  maybe  goes  through  an 
ROTC  program  or  rarely  asks  for  an 
appointment  to  one  of  the  service  acad- 
emies. The  kids  that  are  asking  for 
service  academy  appointments  from 
this  Member  of  Congress  are  from  the 
lower  middle  class  and  some  from  the 
upper  middle  class  of  our  country,  and 
certainly  all  middle  class. 

Unfortunately,  from  the  lower  class- 
es, unless  you  get  an  outstanding  mom 
or  dad.  or  a  team  of  mother  and  father, 
a  kid  from  the  lower  classes  generally 
does  not  have  the  education,  and  that 
is  a  tragedy,  to  even  pass  the  entrance 
exams  to  be  a  soldier,  sailor,  or  marine, 
let  alone  an  officer.  So  it  is  middle 
America. 

Around  that  coffee  table,  talking 
about  the  options  for  an  only  son,  an 
only  daughter,  or  the  oldest  or  the 
youngest  of  a  large  family,  and  at  that 
coffee  table,  that  kitchen  table,  we  are 
going  to  interject  a  new  element,  and 
that  is  that  that  youngster,  particu- 
larly if  he  or  she  is  so  gung-ho  to  go  in 
and  finish  high  school  at  17  the  way  I 
did.  just  barely  turned  17,  that  they 
need  their  parents'  permission  to  sign 
them  in,  or  a  judge,  and  99.9  percent  of 
it  is  a  parent,  and  that  parent  says, 
"Send  my  17-year-old  into  military 
services  that  have  been  turned  into 
some  sociological  experiment  like 
some  beaker  in  a  chemistry  lab;  we  are 
going  to  pour  in  this  ingredient  that 
religiously  active  people  in  this  coun- 
try call  sodomy?" 

You  do  not  have  to  go  any  further 
than  Leviticus  or  Romans  to  realize 
that  you  have  to  rewrite  the  Old  Testa- 
ment that  begins,  "And  the  Lord  said 
to  Moses,"  you  know,  from  the  top 
right  to  the  main  man,  'The  Lord  said 
to  Moses,  abomination,"  or  in  Romans. 
St.  Paul,  who  spread  the  Christian 
faith  after  the  son  of  God's  crucifixion, 
and  telling  people  and  listing  in  there 
plenty  of  heterosexual  sins  and  all 
sorts  of  lying  and  cheating  and  thiev- 
ing, abusing  your  neighbors,  and  puts 
in  there  clearly,  "Men  with  men, 
women  with  women,  abomination  ";  Ro- 
mans in  the  New  Testament.  Leviticus 
in  the  Old.  telling  people  who  really  go 
to  church  and  practice  religion  in  the 
middle  of  this  County.  "Give  us  your 
children.  The  Marine  Corps  wants,  you 
know  the  bold,  the  proud,  and  the  sen- 
sitive." Is  that  what  the  posters  are 
going  to  say?  Pink  berets?  No. 

I  do  not  mean  to  trivialize  this  thing. 
It  is  a  very  serious  sociological  discus- 
sion going  on  in  our  country.  As  I  said 
at  the  hearings,  our  focus  is  on  combat 
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cohesiveness.  readiness,  an  explosion  of 
construction  nightmare,  either  homo- 
sexuals or  heterosexuals  demanding 
new.  expensive,  separate  housing  when 
they  are  not  in  the  field.  That  is  the 
major  problem. 

Or.  for  example,  assignment  of  lower 
E  grades,  enlisted  grades.  NCO's.  petty 
officers,  sergeants  or  officers  to  foreign 
countries  as  advisers;  no  Islamic  na- 
tion is  going  to  accept  a  professed,  out- 
of-privacy  officer  or  NCO  adviser  into  a 
Moslem  country. 

You  can  be  assured  that  if  a  man  is  in 
his  local  paper  as  being  the  first  outed. 
professed  homosexual  in  his  unit,  just 
like  in  our  diplomatic  corps  and  with 
our  Foreign  Service  officers,  unless 
kept  private  he  or  she  will  never  be  as- 
signed to  a  country  that  respects  and 
practices  the  Islamic  faith. 

There  are  not  groups  in  Moslem 
countries  that  demean  their  holy  writ, 
the  Koran.  It  is  respected,  and  in  ex- 
treme cases  up  to  the  point  of  issuing 
death  threats  on  Salman  Rushdie,  the 
writer.  In  our  country  we  do  have  peo- 
ple who  regularly  demean  and  attack 
the  bible  as  an  anachronistic  old-fash- 
ioned, meaningless,  and  certainly  not 
God's  word,  and  there  are  organized 
groups  in  this  country  that  do  that, 
but  do  not  think  you  are  going  to  send 
one  of  the  professed  homosexuals  in 
uniform  as  an  adviser  to  many  coun- 
tries in  the  world,  and  that  includes  all 
the  Moslem  countries  in  what  they  call 
the  scimitar  of  Islam,  and  that  goes  to 
Mindanao  in  the  Philippines,  Indo- 
nesia, all  the  countries  in  the  southern 
area  of  Asia.  No;  no.  No  military  advis- 
ers are  to  be  accepted  there. 

And  then,  in  addition  to  the  separate 
quarters,  there  is  the  domestic  partner- 
ship thing  that  we  see  General  Dinkins. 
the  mayor  of  New  York,  fighting  right 
now  on  all  fronts  trying  to  destroy  the 
St.  Patrick's  Day  parade,  and  we  see  it 
in  San  Francisco  written  into  law. 
written  into  law  again  recently  here  in 
DC,  and  it  comes  back  to  our  DC  com- 
mittee to  be  redebated.  because  we,  in 
aggregate,  are  the  mayor,  governor 
general  of  the  District  of  Columbia, 
and  that  is  domestic  partnership. 

Once  this  thing  in  Mr.  Clinton's  vi- 
sion is  a  fait  accompli,  then  you  have 
the  problem  next  year  of  some  liti- 
gious, and  that  is  a  problem  for  our 
whole  society,  some  sue-oriented  ho- 
mosexual activist  saying.  "My  domes- 
tic partner  here  is  not  feeling  well.  I 
want  him  in  the  base  hospital.  I  want 
to  get  on  the  housing  list  on  the  base." 
Remember,  a  family,  a  husband  and  a 
wife  without  children,  opted  not  to 
adopt,  one  of  them  is  not  fertile,  they 
do  not  have  child,  God  loves  them,  and 
I  have  seen  some  of  the  greatest  mar- 
riages going  with  people  that  could  not 
have  children,  and  they  get  on  the 
housing  list  along  with  military  cou- 
ples with  children.  That's  proper.  A 
husband  and  wife  is  a  family.  I  had  to 
wait  and  watch  husband  and  wife  fami- 


lies without  children  get  into  housing 
ahead  of  me,  never  gave  it  a  thought 
that  they  did  not  have  kids.  When  I  hit 
my  final  jet  fighter  base  on  active  duty 
my  wife  was  actually  8  months  and  20 
days  pregnant  with  our  No.  2.  We  could 
not  secure  on-base  housing  and  had  to 
live  off  the  base  for  two  months  with  a 
brand-new  baby.  It  did  not  bother  us  a 
bit,  we  waited  our  turn. 

What  do  you  think  is  going  to  happen 
to  morale,  discipline,  and  good  order  if 
two  male  homosexuals  approach  base 
housing  NCO's  and  they  say,  "We  are 
domestic  partners,  and  we  want  on  the 
base  housing  list?"  Mutiny  time,  Mr. 
Speaker. 

And  let  me  tell  you  what  I  said  from 
this  well  on  domestic  partnership  a 
year  and  a  half  ago,  please,  put  on  your 
thinking  cap  and  use  commonsense 
logic.  It  goes  like  this:  What  con- 
stitutes a  domestic  partnership?  Sup- 
pose one  guy  is  in  Vietnam  with  his 
friend  in  a  foxhole,  and  he  saves  his 
life,  and  the  next  day  he  saves  his  life. 
and  you  have  that  incredible  bonding 
of  deep  friendship.  Women  understand 
how  deep  this  can  be  between  two  men 
that  does  not  involve  sex.  It  involves 
saving  one  another's  life.  And  they 
come  home.  Neither  of  them  has  found 
"Miss  Right,"  so  they  get  an  apart- 
ment together,  and  one  of  them  says. 
"You  know.  I  think  I  will  put  you  on 
my  insurance  policy  until  I  find  the 
girl  of  my  dreams  and  we  get  married." 
and  the  other  guy  says.  "I  will  do  the 
same  for  you."  And  they  develop  a 
friendship,  and  they  go  to  work  for  the 
city  of  San  Francisco,  and  they  come 
In  and  say,  "Listen,  I  am  working  for 
the  city,  and  this  guy  is  my  best  friend 
through  life  until  I  get  married.  Can  I 
get  him  on  this  domestic  partnership 
thing  to  get  hospital  benefits  or  retire- 
ment if  something  happens  to  me  on 
the  job?  I  am  a  cop,  I  am  a  fireman,  a 
civil  engineer,  and  I  get  killed  out  on 
the  freeway  or  something."  And  they 
say,  "Well,  we  have  got  one  question. 
Are  you  intimate  with  one  another?" 
"Psirdon  me?"  You  know,  just  for  sake 
of  color,  let  us  just  say  the  guy  is  an 
Italian-American.  "Excuse  me?"  "Are 
you  intimate?  Are  you  having  sex  with 
this  guy.  oral  or  anal  sex?  Because  if 
you  are  not,  you  do  not  qualify  for  the 
program." 

Do  you  get  that  logic?  I  discussed 
that  on  this  floor  that  to  qualify  as  a 
domestic  partnership  you  must  assert 
and  state  you  are  sexually  intimate. 
and  that  goes  for  lesbians  also.  What  a 
nutty  thing. 

Now,  imagine  a  bar  off  base,  whether 
it  is  off  limits  or  not.  Of  course,  they 
would  try  to  not  have  them  off  limits, 
because  the  heteros  have  their  bars 
where  the  MP's  sometimes  have  to 
come  in  and  arrest  people  for  acting  in 
an  ungentlemanly  way  and  getting 
drunk  in  the  local  bistro.  And  so  let  us 
say  that  a  guy  goes  in  a  bar  and  gets  a 
crush  on  this  guy  and  says,  "Listen,  I 


have  got  an  idea.  If  you  like  me  as 
much  as  I  like  you,  I  will  declare  you 
my  domestic  partner,  and  you  do  not 
have  a  job.  so  you  can  come  live  on  the 
base.  I  will  put  our  name  on  base  hous- 
ing. You  know,  if  we  break  up  a  year 
from  now.  you  know,  big  deal,  it  is  a 
done  deal.  Do  you  want  to  be  my  do- 
mestic partner?  You  get  housing  out  of 
this.  You  can  shop  at  the  commissary. 
You  can  get  milk  at  half  price.  " 

D  1930 

You  could  go  to  the  PX.  post  ex- 
change, the  base  exchange,  what 
about  it? 

Now.  I  have  a  document  from  my 
Christian  denomination,  the  Roman 
Catholic  faith,  and  it  says  that  if  we 
pass  legislation  in  this  body  or  the 
other  one  or  anywhere  in  the  world 
which  encourages  people  who  may 
think  that  this  is  offensive  to  God  and 
they  axe  struggling  with  that  orienta- 
tion, to  use  their  words,  that  may 
come  from  the  absence  of  a  father,  a 
brutal  father,  a  womanizing  father,  and 
they  want  to  try  and  live  a  godly  life, 
with  a  focus  on  Jesus  or  some  other  re- 
ligion, and  then  suddenly  they  see  the 
Congress  of  the  United  States  saying, 
"Hey,  this  is  equivalent  to  hetero- 
sexuality,  this  is  open,  it  is  just  dif- 
ferent, an  open  life  style."  So  that  they 
are  tempted  to  come  out.  What  would 
they  do  if  they  see  a  whole  series  of 
privileges  passed,  the  temptation  is 
there  to  get  into  a  domestic  partner  re- 
lationship and  they  start  to  demand 
those  privileges. 

This  document  that  I  asked  for  last 
week  that  is  a  compilation  of  what 
came  out  of  the  Committee  for  the 
Propagation  of  the  Faith,  the  Catholic 
Church,  ordered  by  Cardinal  Ratzinger, 
a  cardinal  with  his  base  in  Germany,  it 
says  two  things.  It  says  that  homo- 
sexuality is  intrinsically  disordered 
and  it  says  that  although  the  particu- 
lar inclination  of  the  homosexual  per- 
son is  not  a  sin,  it  deserves  dignity  and 
to  be  respected  and  given  all  the  con- 
stitutional privileges  which — certainly 
in  the  military  is  not  a  right,  it  is  a 
privilege — it  says  that  the  inclination 
"is  not  a  sin  but  it  is  more  or  less  a 
strong  tendency  toward  an  intrinsic 
moral  evil,  and  thus  the  inclination  it- 
self must  be  seen  as  an  objective  dis- 
order." 

If  you  act  it  out.  it  is  intrinsically 
evil. 

I  submit  to  Maria  Shriver,  who  was 
raised  as  a  Catholic  and  who  did  a 
ghastly  1-hour  pure  hardcore  propa- 
ganda, pro-homosexual  piece  on  NBC 
last  week,  I  suggest  to  Maria  and  her 
great  family  and  anybody  in  this 
Chamber  of  any  Christian  denomina- 
tion that  the  debate  in  American  is 
taking  a  course  that  is  making  people 
hate  any  religion  or  denomination  that 
says  that  homosexuality  is  intrinsi- 
cally evil,  the  acting  out  of  it  is  intrin- 
sically evil. 


When  the  networks  and  the  pundits, 
hardly  2  percent  of  whom  go  to  church 
anymore,  set  themselves  up  to  breed 
hatred  against  my  religious  faith.  I  am 
taking  that  personally. 

St.  Patrick's  Cathedral,  where  my 
parents  were  married  in  New  York  in 
1929,  I  was  baptized  there  4  years  later, 
my  older  brother  was  baptized  2  years 
before  me  and  my  younger  brother  2 
years  after  me,  all  in  the  1930's,  I  con- 
sider that  one  of  the  most  beautiful 
houses  of  worship  in  this  country.  And 
to  see  that  cathedral  trashed  on  De- 
cember 10,  1989,  by  this  group  called 
Act  Up,  which  is  getting  more  and 
more  and  more  respectability  by  the 
networks,  to  see  that  happen,  to  see 
the  communion  host,  which  practicing 
Catholics  believe  is  truly,  through 
transubstantiation,  is  the  body  and 
blood  of  Jesus  Christ,  to  see  that 
thrown  on  the  ground  and  trampled,  to 
see  that  on  television,  believe  me. 
there  are  New  York  police  officers  of 
Polish.  Irish,  or  Italian  heritage,  who 
see  red  and  they  put  on  their  gloves  to 
arrest  these  people  and  make  those  ar- 
rests with  their  hearts  in  it.  I  am  not 
going  to  watch  the  three  networks  in 
my  service  in  this  Chamber— and  CNN, 
of  late — create  hatred  for  loyal  Catho- 
lics and  a  church  that  is  never  ever 
going  to  change  its  doctrine  on  inno- 
cent life  in  the  womb  or  that  homo- 
sexuals individually  must  be  respected 
with  dignity  and  love,  but  the  acting 
out  of  that  inclination  is  an  intrinsic 
evil  and  a  disorder. 

I  am  watching  them  create  this  ha- 
tred for  fundamentalists,  evangelicals, 
or  Jews,  for  the  Islamic  faith,  tradi- 
tional Buddhism  and  Hinduism,  all 
throughout  history  people  have  had 
codes  and  mores  and  taboos  on  sexual 
conduct. 

I  would  recommend  Samuel  Francis' 
column  of  the  day  before  yesterday, 
who  said,  with  all  of  the  debate,  Colin 
Powell,  the  four-star  general,  chairman 
of  the  Joint  Chiefs,  excellent  state- 
ment, one  of  them  comes  to  mind.  He 
says  what  the  President  is  asking  us  to 
do  is  to  allow  something,  to  enforce 
something  about  mores  that  we  do  not 
even  understand.  In  other  words.  Colin 
Powell  says,  "I  don't  even  understand 
why  people  want  to  engage  in  that.  "  He 
did  not  mean  the  bizarre  stuff  like 
fisting  and  renting  and  all  of  that  bi- 
zarre yellow  stuff  that  we  see  in  the 
testimony  this  morning.  He  is  just 
talking  about  gender  on  gender.  He  is 
talking  about  same  sex.  He  said,  "We 
don't  understand  the  mores.  We  are 
being  told  we  have  to  enforce  this  and 
allow  it?"  Well,  I  think,  what  Francis' 
column  says  at  the  heart  of  the  matter 
here  is  that  this  Nation  is  going  to 
have  to  decide  whether  this  is  aberrant 
or  abnormal  conduct  or  not.  All  the  ar- 
guments that  General  Powell  has  used 
and  all  the  military  people  have  used 
and  I  have  put  in  "Dear  Colleagues" 
and  we  have  all  discussed  up  to  this 
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point,  if  we  avoid  the  core,  what 
Francis  says  is  the  heart  of  the  issue 
and  it  becomes  the  national  debate  on 
the  New  York  school  system  under 
Fernandez,  where  they  teach  that 
Heather  has  two  mommies.  In  the 
school  system  and  we  start  trying  to 
force  these  lying  statistics  that  the 
country  is  15  percent  homosexual,  as 
the  new  figure  is  being  thrown  around. 
We  barely  were  able  to  refute  10. 

You  go  up  to  the  National  Institutes 
of  Health,  the  Centers  for  Disease  Con- 
trol, out  there  it  is  1.5  to  2  percent. 

We  have  got  one  big  national  debate 
In  front  of  us,  Mr.  Speaker,  and  I  look 
forward  to  finding  out  in  a  few  seconds 
what  the  Senate  vote  was.  I  hope  the 
Dole  amendment  prevailed.  I  include 
here  in  closing  the  excellent  com- 
mentary of  Mr.  Samuel  Francis. 

[From  the  Washington  Times.  Feb.  2.  1993] 

Sex  *  •  *  AND  Consequences— SociET\-"s 

State 

(By  Samuel  Francis) 

In  what  turned  out  to  be  the  mother  of  all 
arguments,  the  brass  hats  of  the  Pentagon 
cloistered  themselves  with  President  Clinton 
for  two  hours  last  week  to  try  to  explain  to 
the  new  chief  why  lifting  the  ban  on  alter- 
native lifestyles  in  the  military  is  not  a  ter- 
ribly swia  Idea.  Since  the  closest  Mr.  Clin- 
ton has  ever  come  to  people  in  uniform  is 
when  he  quips  with  the  burger  jockeys  at 
McDonald's,  the  brass  took  on  no  enviable 
mission. 

Nevertheless,  with  help  from  Senate 
Armed  Services  Chairman  Sam  Nunn.  the 
Joint  Chiefs  seem  at  last  to  have  penetrated 
the  bunker  of  presidential  consciousness. 
Now  there  has  been  a  "compromise."  but  no 
outright  reversal  of  the  ban— at  least  not  for 
a  while. 

Yet  most  of  the  arguments  the  generals  of- 
fered the  president  boil  down  to  pragmatic 
and  administrative  reasons.  The  New  York 
Times  reports  that  Joint  Chiefs  Chairman 
Colin  Powell  brought  up  several:  Accepting 
homosexuals  in  the  military  would  create  se- 
rious problems  for  "morale  and  discipline, 
recruiting,  cohesiveness  among  combat 
troops,  personal  privacy  and  even  the  spread 
of  AIDS.  ■ 

These  are  good  reasons,  but  none  touches 
the  heart  of  the  issue,  which  is  whether  the 
social  normalization  of  homosexuality  is  a 
good  idea.  Unless  that  issue  is  resolved  in 
the  negative,  unless  Americans  and  their 
leaders  decide  it's  not  a  good  idea,  most  of 
the  reasons  Gen.  Powell  mentioned  become 
irrelevant. 

If  homosexuality  is  "normal."  if  it  is  no 
different  from  heterosexuality.  then  prob- 
lems of  "morale  and  discipline."  recruiting 
and  "cohesiveness"  wither  away  as  the  re- 
sult of  outdated  stereotypes  of  homosexuals 
as  "abnormal."  The  spread  of  AIDS  would  be 
no  more  serious  than  that  of  other  venereal 
diseases,  and  personal  privacy  has  never  been 
much  of  a  consideration  in  an  army  that 
doesn"t  even  have  toilet  stalls.  Gen.  Powell 
and  his  colleagues  in  khaki  did  their  best, 
but  by  all  accounts  they  missed  the  bull's 
eye. 

Nor  are  many  of  the  reasons  the  religious 
right  offers  much  more  compelling.  It's  true 
the  Bible  condemns  sodomy,  the  Old  Testa- 
ment inflicts  the  death  penalty  for  it  and 
both  church  and  rabbinical  traditions  con 
demn  it.  But  America  no  longer  even  pre- 
tends to  be  a  Christian  society,  and  unless 


we  make  that  pretense,  there's  no  reason  to 
write  Jewish  or  Christian  Scriptures  into  our 
secular  law. 

Moreover.  God  may  not  like  sodomy,  but 
reportedly  He  also  doesn't  much  care  for 
lying,  gluttony  or  any  of  a  wide  range  of 
vices  that  abuse  the  flesh  He  created.  As  ab- 
horrent as  such  sins  are  in  the  eyes  of  the  Al- 
mighty, it  doesn't  follow  that  our  public 
laws  should  punish  them.  To  reach  that  posi- 
tion, you  have  to  engage  on  other  ground. 

The  main  argument  homosexuals  use  to 
justify  repealing  laws  against  consenting 
sodomy  among  adults  and  voiding  the  ban  on 
their  kind  in  the  military  is  that  homo- 
sexuality does  no  harm.  They  claim  (I'm  not 
convinced  they're  right)  that  homosexuals 
are  no  more  inclined  to  commit  sex  crimes 
than  heterosexuals  and  that  the  homosexual 
act  itself  hurts  no  one.  Hence,  under  a  com- 
monly accepted  standard,  the  state  has  no 
business  using  legal  force  to  prevent  or  pun- 
ish such  acts.  It  is  on  the  validity  of  that  ar- 
gument that  the  case  for  normalizing  homo- 
sexuality must  stand  or  fall. 

It  is  not  a  valid  argument.  One  of  its  flaws 
is  its  very  narrow  conception  of  what  con- 
stitutes "harm"  and  ""hurting."  The  lesson 
of  4.(X)0  years  of  social  history  is  that  sexual 
behavior,  consensual  or  not.  has  con- 
sequences for  others,  that  it  often  affects 
(and  hurts)  others  in  ways  society  needs  to 
control,  and  that  unregulated  sex  renders  so- 
cial bonds,  especially  in  the  family  but  alio 
beyond  it.  impossible.  We  can  regulate  it 
through  law  or  through  socially  enforced 
moral  custom  or  both,  but  we  have  to  do  it 
somehow. 

History  knows  of  no  human  society  that 
has  not  regulated  sexual  behavior  and  forbid- 
den some  kinds  of  it.  nor  is  there  any  reason 
known  to  social  science  to  suppose  that  a  so- 
ciety that  falls  to  do  so  is  possible.  A  "'soci- 
ety"" that  makes  no  distinction  between  sex 
within  marriage  and  sex  outside  it.  that  does 
not  distinguish  morally  and  socially  between 
continence  and  debauchery,  normality  and 
perversion,  love  and  lust,  is  not  really  a  soci- 
ety but  merely  the  chaos  of  a  perpetual  orgy. 
It  is  an  invitation  to  just  such  an  orgy  that 
the  proponents  of  normalized  and  unre- 
stricted homosexuality  invite  America. 
Maybe  most  Americans  have  reached  the 
point  at  which  they  are  ready  to  Immerse 
themselves  in  the  illusion  that  a  perpetual 
orgy  pretending  to  be  a  society  really 
doesn't  hurt  anybody. 

Or  maybe  most  Americans  haven"t  thought 
it  through.  It"s  clear  their  leaders  haven't 
and  don't  know  how  to  make  the  case 
against  normalization.  That's  one  more  rea- 
son why  Mr.  Clinton  ought  to  hold  off  on  his 
executive  order  until  Americans  and  their 
leaders  have  a  chance  to  think  about  it  some 
more. 
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HUMAN  RIGHTS  VIOLATIONS 
AROUND  THE  WORLD 

The  SPEAKER  pro  tempore  (Mr.  Cop- 
persmith). Under  a  previous  order  of 
the  House,  the  gentleman  from  Indi- 
ana. [Mr.  Burton]  is  recognized  for  10 
minutes. 

TRIBUTE  TO  THE  LATE  HONORABLE  ANDREW 
JACOBS.  SR. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, recently  Andrew  Jacobs,  Sr.,  a  fine 
former  Member  of  this  body,  and  a 
great  American,  passed  away.  People  in 
Indianapolis  knew  him  to  be  a  fine  leg- 
islator,  a   tough  and  yet   fair-minded 


judge,  and  a  devoted  family  man.  He 
shall  be  missed  by  all  those  who  knew 
him  of  whatever  political  persuasion. 

You  know  a  lot  about  people  by  their 
children.  In  addition  to  the  fine  reputa- 
tion Andrew  Jacobs,  Sr.,  had,  I  know  of 
him  through  his  son  and  our  colleague. 
Congressman  Andrew  Ja(X)bs.  Jr.  Al- 
though I'm  a  Republican  and  Andrew 
Jacobs,  Jr..  is  a  Democrat,  I  consider 
him  to  be  one  of  the  finest  Members  of 
this  body  as  well  as  a  good  friend,  and 
I  attribute  his  honesty,  integrity,  and 
love  of  his  fellowman.  to  his  parents 
who  taught  him  well  during  his  forma- 
tive years. 

Even  though  I  primarily  only  knew 
Andrew  Jacobs.  Sr.,  by  reputation,  I 
know  he  was  a  unique  individual  be- 
cause he  couldn't  have  been  otherwise 
and  had  a  son  like  our  collea^rue  An- 
drew JACOBS.  Jr. 

In  addition  to  my  brief  remarks.  Mr. 
Speaker.  I  am  adding  for  the  Record 
some  comments  made  in  Indianajwlis 
newspapers  and  at  a  recent  memorial 
service  held  for  Judge  Jacobs. 
House  of  Representatives. 
Ways  and  Means  CoMMrrTEE, 
Washington,  DC.  January  28.  1993. 
Hon.  Dan  Burton. 

Longworth  House  Office  Building.  Washington. 
DC. 

Dear  Dan:  Here  are  the  two  things  Joe 
Gelarden  wrote,  one  published  in  the  Star 
and  the  other,  you  will  recall,  spoken  at  the 
memorial  service. 

It  was  kind  of  you  to  be  willing  to  place 
them  in  the  Record. 

Dad  was  elected  to  the  U.S.  House  in  1948 
and  served  during  the  81st  Congress. 
Sincerely, 

ANDY  Jacobs.  Jr. 

[From  the  Indianapolis  Star.  Dec.  22.  19921 

Cherishing  Memories  and  Legends  of  Andy 

Sr. 

(By  Joe  Gelarden) 

His  name  was  James  Andrew  Jacobs,  but 
no  one  knew  him  by  that  name.  He  was  sim- 
ply Andy  Senior. 

But  James  Andrew  Jacobs,  reluctant  mem- 
ber of  the  81st  Congress.  Criminal  Court 
judge  like  no  one  had  ever  seen  before — or 
since— was  not  ""simply"  anything  at  all. 

If  this  guy  had  lived  in  New  York  City  or 
Los  Angeles,  they  would  have  written  books 
about  him.  Maybe  they  still  will.  But  he  was 
bom  a  Hoosier.  first  class,  so  the  big-shot 
writers  in  the  big-time  towns  never  knew 
him. 

But  I  did. 

Like  other  Hoosiers  of  legend,  he  was  born 
in  southern  Indiana  on  a  farm  and  educated 
in  a  one-room  schoolhouse.  He  worked  his 
way  through  law  school,  elbowed  his  way 
into  the  Downtown  real  estate  game  and 
made  a  ton  of  dough. 

He  was  brilliant,  hard-working  to  a  fault, 
had  a  grasp  of  people  and  a  sense  of  history. 
He  loved  his  family,  especially  his  wife, 
whom  he  always  called  "the  widow  Jacobs  " 
and  his  kids.  His  son.  known  always  as  Andy 
Junior,  the  congressman,  was  the  kid  of 
whom  he  was  most  proud. 

I  know  how  much  he  loved  his  son.  Once,  at 
a  big  political  dinner,  a  big-time  politician 
made  a  bad  joke  about  Andy  Jr.  Later  that 
night,  as  I  accompanied  Andy  Sr.  to  his  car. 
the  man  who  was  so  tough  that  he  made  mad 


dog  killers  and  their  lawyers  quake  in  their 
boots  was  In  tears. 

"How  could  he  say  that  about  Andy?  1 
thought  he  (the  big-time  politician)  was  a 
better  man  than  that."  said  he. 
judge  of  tall  tales 
1  covered  the  courthouse  while  he  was  a 
judge.  We  talked  most  every  day  about  life 
and  politics  and  Indiana  and  America.  He  al- 
ways had  a  story  or  a  tall  tale— like  the  one 
about  the  young  lawyer,  when  ordered  to 
give  his  best  advice  to  the  criminal  client, 
suggested  that  he  try  to  escape. 

Despite  our  daily  contact,  he  always  called 
me  Mr.  Gelarden.  I  tried  to  explain  that  Mr. 
Gelarden  was  my  father,  that  I  answered  to 
the  name  Joe. 

"I'll  try  to  remember  that.  Mr.  Gelarden." 
he  replied. 

Andy  Sr.  went  to  Congress  in  1948  from  the 
old  nth  District  after  being  handed  the  nom- 
ination by  a  bunch  of  pols  because  they  real- 
ly didn't  want  him  to  run  for  Marion  County 
prosecutor.  One  man  who  was  in  the  meeting 
where  they  decided  to  offer  him  the  nomina- 
tion said  the  big  shots  believed  Andy  Sr. 
would  have  put  them  all  in  jail  within  six 
months. 

Andy  Sr.  liked  newspaper  reporters,  but  he 
sued  one  for  libel  and  collected.  For  that,  my 
boss'  dad  banned  his  name  from  the  pages  of 
your  favorite  newspaper  for  years. 

I  first  saw  Andy  Sr.  about  1968  when  I  was 
a  young  police  reporter  with  a  fresh  Marine 
Corps  discharge  in  my  pocket.  It  seems  that 
the  police  were  going  to  surround  Military 
park  because  they  believed  a  bunch  of  com- 
mie radicals  were  going  to  hold  a  rally  there 
for  a  nefarious  purpose. 

democrat  registrars 
Actually,  they  were  Democrats  and  were 
there  to  register  young  voters,  but  you  had 
to  be  there  to  understand  the  times. 

On  hand  to  bring  in  the  kids  were  (shhhh) 
folk  singers  John  Denver  and  Phil  Ochs. 

Anyway,  one  of  the  police  brass  was  racing 
around  snapping  pictures  of  the  alleged  radi- 
cals with  a  tiny  spy  camera,  and  he  spent  a 
lot  of  time  focused  on  this  old  guy  in  a  string 
tie. 

This  alleged  old  commie  guy  was  spouting 
reason,  not  treason.  He  talked  about  Lincoln 
and  Washington,  about  motherhood  and  the 
flag,  about  Indiana  and  the  U.S.  Constitu- 
tion. It  was  Andy  Sr. 

Some  radical.  So  much  for  believing  the 
police  brass. 

Later,  when  he  was  on  the  bench,  he  pre- 
sided over  some  150  jury  trials  in  159  days,  a 
feat  which  must  be  a  world  record.  I  don't 
think  he  ever  put  anyone  on  probation.  In 
Criminal  Court  3,  If  you  did  the  crime,  you 
would  do  the  time. 

Often,  he  had  so  many  trials  that  the  city 
ran  out  of  potential  jurors.  When  the  lawyers 
suggested  that  this  was  a  good  reason  to  con- 
tinue the  case,  he  just  smiled. 

'"Sheriff."  he'd  tell  the  courtroom  depu- 
ties, "go  out  on  the  highways  and  byways 
and  bring  me  some  jurors." 

So  the  deputies,  armed  with  a  handful  of 
blank  subpoenas,  walked  out  on  Market 
Street  and  began  stopping  citizens. 

One  time,  they  stopped  me  and  slapped  a 
subpoena  In  my  pocket.  ""Come  with  us." 
they  ordered.  I  did.  I  fumed  in  his  jury  room 
for  about  an  hour  until  I  was  seated  in  the 
jury  box.  A  very  stern  Andy  Sr.  looked  over 
his  glasses  and  said:  ""Mr.  Gelarden.  do  you 
know  anyone  involved  with  this  case?" 

""Yes.  your  honor."  I  replied.  ""I  know  ev- 
eryone in  this  room,  except  the  guy  in  the 
orange  jumpsuit  with  the  words  Marion 
County  Jail  on  It." 
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The  judge  chuckled  and  said.  "Excused." 
While  he  knew  I  would  be  eventually  ex- 
cused, he  wouldn't  pull  a  string  to  cut  my 
service  short.  Like  the  rest  of  the  public,  he 
believed  it  when  the  law  said  he  couldn't 
shortcut  the  process.  In  his  mind,  it  just 
wasn't  right  to  do  a  favor  for  me  because  I 
covered  his  court.  I  was  to  be  treated  like 
the  rest  of  the  citizenry. 

Another  time,  another  lawyer  sought  a 
continuance,  saying  he  just  couldn't  go  to 
trial  today,  but  any  other  time  would  be 
fine.  OK.  said  Andy  Sr.  "Be  here  at  6  a.m.  to- 
morrow. And  Mr. ,  don't  be  late." 

Ken  Roberts,  a  young  lawyer,  was  one  of 
Jacobs'  public  defenders.  He  later  said  the 
old  man  scared  him  to  death.  Fear  turned  to 
love. 

"After  practicing  in  front  of  Andy  Sr..  I  be- 
lieve I  can  be  effective  in  any  court  in  the 
land.  I  have  learned  my  trade  before  the 
toughest,  most  exacting  judge  in  the  world."" 

One  of  the  things  Andy  Sr.  held  dear  in  the 
world  (besides  his  long-suffering  bride)  was 
the  fact  that  his  son  Andy  Jr.  was  elected  to 
his  11th  district  congressional  seat. 

He  never  let  anyone  know  his  feelings. 

""If  my  son  wants  to  go  to  Congress,  I  want 
him  to  go  to  Congress."  said  Andy  Sr. 

"He'll  learn." 

Remarks  by  Joe  Gelarden  at  the  Funeral 
OF  Andrew  Jacobs.  Jr. 

Today  is  my  late  father's  birthday,  Dec.  29. 

Like  Andy  Senior,  he  was  from  Southern 
Indiana.  His  roots  were  in  Belgium.  Both 
were  raised  on  a  farm,  clawed  their  way  to 
Indianapolis,  hustled  their  way  into  law 
school. 

Along  the  way.  both  men  seem  to  have 
earned  a  kind  of  wisdom  that  surely  must 
spring  from  the  rich  Hoosier  soil,  the  strong 
hardwood  trees,  the  sweet  flowing  springs 
from  under  the  rocks  in  the  cricks  where  the 
critters  dwell,  from  the  secret  spots  under 
the  grove  of  beech  tree  where  flowers  bloom 
in  the  spring,  and  from  the  hearts  of  the  sen- 
sible people  who  scratch  out  a  living  in  the 
hollers  and  hills  of  counties  with  names  like 
Daviess  and  Martin  and  Crawford  and  Perry. 

Both  he  and  my  dad  came  from  a  long  tra- 
dition of  Hoosier  idealists.  Those  whose  an- 
cestors came  to  Indiana  because  they  wanted 
to  practice  what  they  preached.  Men  like 
George  Rapp  and  Robert  Dale  Owen  and  the 
Shakers  and  even  yes.  even  Abraham  Lincoln 
and  Eugene  Victor  Debs. 

Indiana  and  America  has  been  blessed  with 
these  men  and  women. 

James  Andrew  Jacobs  claimed  to  be  a  sim- 
ple man.  But  he  was  not.  He  professed  to  be 
happy  only  when  holed  up  In  his  workshop, 
or  puffing  on  the  pipe  that  wouldn't  stay  lit. 
Or  eating  lunch  with  his  cronies,  spinning 
yarns  that  were  often  closer  to  outright  lies 
than  the  sacred  truth. 

But  Andy  Senior  was  only  truly  happy 
when  he  was  working.  Working  to  solve  a 
problem  that  troubled  his  soul  and  that  of 
his  friends  and  humanity. 

At  an  age  where  most  men  are  ready  to  go 
fishing.  Andy  Senior  nearly  worked  himself 
to  death  on  one  of  America's  great  problems. 
Crime. 

He  believed  that  insane  maze  that  we  call 
the  criminal  justice  system  works  only  if 
those  involved  in  the  system  worked— hard. 

And  he  relished  the  chance  to  go  into  bat- 
tle with  those  he  considered  ""artists""  not 
lawyers.  He  believed  that  a  trial  was  a 
search  for  the  truth. 

Unlike  a  lot  of  judges,  he  always  said  he 
would  listen  to  any  lawyers  argument  with  a 


willingness  to  be  convinced.  And  I  believe  he 
meant  every  word 

(aside)  That  did  not  mean  that  he  would 
swallow  a  load  of  horsefeathers. 

Or  listen  very  long  to  the  plea  of  a  lawyer 
who  Insisted  that  the  sky  was  green,  the 
earth  was  flat  or  that  his  client  was  just  an 
innocent  bystander  caught  up  in  inappropri- 
ate conduct  situation  because  the  Moon  was 
in  the  seventh  house  and  Jupiter  was  aligned 
with  Mars. 

In  this  situation  it  was  a  wonder  to  watch 
Old  Andy  smoke  the  lawyers  tail  feathers 
using  the  very  same  speech  delivered  to  me 
by  Sgt.  Noakes.  my  sainted  Marine  Drill  In- 
structor but  this  time  it  was  recited  in  sim- 
ple, descriptive  but  un-profane  English. 

When  other  judges  and  politicos  urged  Old 
Andy  to  take  the  easy  way  out.  to  ride  with 
the  tide  and  roll  with  the  flow,  to  cut  back 
and  plea  bargain  cases  to  get  rid  of  them,  he 
said  no.  He  believed  that  is  wrong. 

And  he  put  his  pipe  down  and  started  to 
work.  He  presided  over  150  jury  trials  in  150 
days.  If  that  is  not  the  absolute  world  record, 
one  does  not  exist. 

In  the  end  the  system  got  to  him  and  he  re- 
signed. 

But  to  Andy  Senior,  it  didn't  matter.  He 
did  not  fail.  He  had  fought  his  fight  on  his 
own  terms  in  his  own  way. 

And  to  his  way  of  thinking,  a  man  could  do 
no  more. 

Today.  I  have  only  two  regrets  about  my 
relationship  with  Andy  Senior.  Confess  that 
I  was  lax  and  failed  to  keep  in  contact  with 
him  after  he  left  City  Hall. 

And  I  regret  that  I  never  got  to  read  the 
book  he  never  got  around  to  writing  entitled: 
"S.O.B.s  I  have  Known,  with  its  central  char- 
acter Judge  Mordeci  J.  Loophole."" 

One  wing  of  a  well  known  political  party 
recently  tried  to  convince  us  that  had  the 
corner  on  the  market  for  something  called 
""Traditional  values." 
Hogwash.  Old  Andy  would  say. 
For  his  life  was  a  celebration  of  traditional 
values.  Values  like  truth  and  hard  work  of 
devotion  to  ideals  and  traditions  of  love  of 
fellow  man  and  woman  of  honesty  and  integ- 
rity and  the  quest  for  justice  of  appreciation 
and  celebration  of  the  sense  of  place  em- 
bodied in  the  perjoritive  term— Hoosier— 
that  he — and  we— wear  the  pride  of  the 
knowledge  of  where  he  belonged  in  the  his- 
tory of  this  nation,  this  state  and  this  city. 
His  life  was  a  celebration  of  simple  tradi- 
tional values  like  a  love  of  wife.  son.  daugh- 
ters and  what  my  late  Daviess  County  grand- 
mother called  her  grandbabies. 

It  was  the  love  of  and  for  a  group  we  call 
family.  It  is  a  passion  which  consumes  and 
drives  any  sane  man. 

But  my  friends.  I  am  not  here  to  recite  his 
obit,  praise  his  accomplishments  and  tell 
you  of  his  faults.  Others  here  can  do  that 
with  more  accuracy  or  eloquence. 

I  am  a  scribbler  and  do  not  possess  the  elo- 
quent tongue  of  the  lawyer,  the  politician  or 
the  Congressman. 

But  I  can  swear  and  affirm  to  all  who  will 
listen  to  my  voice  that  my  life  is  better  for 
having  known  James  Andrew  Jacobs. 


RECESS 

The  SPEAKER  pro  tempore  (Mr.  Cop- 
persmith. Pursuant  to  clause  12  of  rule 
I,  the  Chair  declares  the  House  in  re- 
cess subject  to  the  call  of  the  Chair. 

Accordingly  (at  7  o'clock  and  45  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Skaogs)  at  9  o'clock  and 
11  minutes  p.m. 


WAIVING  A  REQUIREMENT  OF 
CLAUSE  4(b)  OF  RULE  XI  WITH 
RESPECT  TO  CONSIDERATION  OF 
A  CERTAIN  RESOLUTION 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  61  and  £isk  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  61 

Resolved.  That  the  requirement  of  clause 
4(b)  of  rule  XI  for  a  two-thirds  vote  to  con- 
sider a  report  from  the  Committee  on  Rules 
on  the  same  day  it  is  presented  to  the  House 
Is  hereby  waived  with  respect  to  a  resolution 
providing  for  consideration  of  a  bill  relating 
to  family  and  temporary  medical  leave  for 
certain  employees. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier].  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  61 
waives  clause  4(b)  of  rule  XI.  which  re- 
quires a  two-thirds  vote  to  bring  a  rule 
to  the  floor  the  same  day  it  is  reported 
from  the  Committee  on  Rules.  The  res- 
olution only  applies  to  legislation  re- 
lating to  family  and  medical  leave. 

This  resolution  is  simple  and 
straightforward.  President  Clinton  has 
requested  that  Congress  get  the  family 
and  medical  leave  legislation  on  his 
desk  at  the  earliest  possible  time. 
House  Resolution  61  facilitates  this  re- 
quest. 

I  encourage  my  colleagues  to  adopt 
this  resolution. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  President  Clinton  is 
taking  another  week  of  media  criti- 
cism, this  time  for  reneging  on  his 
campaign  promise  not  to  raise  taxes  on 
the  middle  class.  He  needs  to  create  the 
appearance  that  he  has  a  domestic 
agenda,  and  our  friends  on  the  other 
side  have  decided  that  the  family  leave 
bill  will  be  his  political  prop. 

So  that  the  Democrats  can  have  their 
photo  opportunity  tomorrow,  the  lead- 
ership wants  to  impose  marital  law  on 
the  House  of  Representatives. 

I  can  understand.  Mr.  Speaker,  if  this 
were  an  emergency  measure  to  create 
jobs  and  stimulate  economic  growth,  or 
if  we  were  approaching  sine  die  ad- 
journment. It  is  neither. 


In  fact,  we  are  being  asked  to  ignore 
House  rules  and  expedite  the  passage  of 
a  bill  that  will  actually  destroy  jobs. 

Mr.  Speaker,  we  have  been  waiting 
for  2  years  to  pass  a  jobs  creation  bill, 
but  the  Democratic  leadership  cannot 
wait  3  days,  as  required  by  House  rules, 
to  enact  a  jobs  destruction  bill. 

Mr.  Speaker,  today  our  Joint  Com- 
mittee on  the  Organization  of  Congress 
took  testimony  from  nearly  50  of  our 
colleagues  from  both  sides  of  the  aisle 
on  proposals  to  improve  this  institu- 
tion. 

One  of  the  biggest  frustrations  com- 
monly expressed  is  how  we  increasingly 
rush  through  legislation  without  ade- 
quate deliberation  or  opportunity  for 
Members  to  review  the  measures  they 
are  being  asked  to  vote  on. 

We  have  a  3-day  layover  rule  just  for 
this  reason.  Our  problem  is  not  that 
our  rules  don't  work.  Our  problem  is  a 
Democratic  leadership  that  increas- 
ingly ignores  them. 

Mr.  Speaker,  there  is  absolutely  no 
justification  for  taking  such  extreme 
action  only  4  weeks  into  the  new  Con- 
gress. I  urge  my  colleagues  to  vote 
down  this  martial  law  rule  for  the  peo- 
ple's House. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  is  it  my 
understanding  that  the  basis  of  this 
rule  is  to  waive  the  requirements  that 
say  that,  if  we  are  bringing  up  a  bill  on 
this  same  day  that  it  comes  before  us, 
we  have  to  have  a  two-thirds  vote  on 
it.  and  we  are  just  kind  of  getting  rid 
of  that  provision?  Is  that  right? 

Mr.  DREIER.  My  friend  is  exactly 
correct.  That  is  exactly  what  is  hap- 
pening here.  We  are  waiving  the  stand- 
ard provisions  that  we  are  supposed  to 
work  under  here  in  the  people's  House. 

Mr.  WALKER.  And  the  reason  for 
that  particular  provision  is  to  ensure 
that  it  would  take  a  supermajority  to 
pass  any  bill  that  the  Members  have 
not  had  a  chance  to  read  and  to  under- 
stand; is  that  correct? 

Mr.  DREIER.  My  friend  is  absolutely 
correct.  We  are  really  preventing  most 
any  Member  from  having  the  oppor- 
tunity to  read  this  measure  before  we 
vote  upon  it. 

Mr.  WALKER.  And  there  have  been 
changes  in  the  bill  that  is  coming  over 
from  the  Senate  that  we  are  passing 
this  rule  to  expedite;  is  that  right? 

Mr.  DREIER.  I  say  to  my  friend.  "We 
just  had  a  hearing  upstairs  in  the  Rules 
Committee,  and  there  was  a  great  deal 
of  confusion  over  the  changes  which 
took  place  in  the  other  body." 

Mr.  WALKER.  Wait  a  minute.  The 
people  who  are  bringing  this  measure 
are  confused  about  it  themselves? 

Mr.  DREIER.  Well,  a  number  of  us  on 
the  Committee  on  Rules  were  confused 
at  the  explanation  that  was  given  to  us 
of  the  actions  that  took  place  in  the 
other  body. 


Mr.  WALKER.  Mr.  Speaker,  I  just  did 
a  quick  count  of  the  House,  and  we 
have  approximately  30  to  50  Members 
on  the  floor  right  now.  These  are  the 
only  people  that  have  any  chance 
whatsoever  to  get  ahold  of  copies  of  the 
bill.  That  is  about  one-tenth  of  the 
House  of  Representatives.  One  wonders 
when  the  other  Members  are  going  to 
have  an  opportunity  to  see  some  of 
these  things,  and  yet  we  are  going  to 
waive  the  two-thirds  rule  that  allows 
people  an  opportunity  to  really  under- 
stand the  bill. 

Mr.  DREIER.  Well,  I  do  not  want  my 
friend  to  be  too  much  of  a  pessimist. 
We  have  an  opportunity  to  address  that 
because  we  are  going  to  have  a  vote  on 
that  question  in  just  a  few  minutes,  so 
where  there  is  life  there  is  hope,  and  I 
hope  that  we  are  able  to  prevent  this 
waiver  of  this  two-thirds  provision  and 
we  will  allow  every  Member  to  have  an 
opportunity  to  read  the  legislation. 

Mr.  WALKER.  Let  us  also  understand 
that  what  they  are  doing  is  they  passed 
this  rules  package  themselves  in  the 
beginning.  We  did  not  vote  for  it.  The 
Democrats  passed  the  rules  package, 
and  all  of  them  voted  for  it,  or  there 
were  a  significant  number  of  them  that 
did  not  vote  for  it  this  time,  but  they 
passed  it  by  an  overwhelming  majority, 
and  now  with  a  majority  vote  they  are 
waiving  a  two-thirds  rule. 

Is  that  correct? 

Mr.  DREIER.  Absolutely  right. 

Mr.  WALKER.  So,  what  we  have  is  a 
situation  where  they  are  overthrowing 
their  own  rules  in  a  way  that  cuts 
down  on  the  supermajority  rule  that 
they  have  in  place. 

Does  it  strike  the  gentleman  that 
that  also  is  a  rather  obvious  procedure, 
and  is  the  gentleman  telling  me  that 
the  whole  reason  for  doing  all  of  this  is 
because  at  9:30  tomorrow  morning  the 
Democrats  have  scheduled  at  the  White 
House  a  photo  op? 

Mr.  DREIER.  Well,  that  is  what  I 
have  heard,  but  I  did  not  get  an  invita- 
tion. 

Mr.  WALKER.  So,  in  other  words  the 
Members  are  not  going  to  be  able  to 
read  the  bill.  We  are  going  to  pass  a 
bill  that  the  people  who  are  proponents 
of  it  are  confused  about  the  Senate  lan- 
guage, and  we  are  doing  this  all  be- 
cause at  9:30  tomorrow  morning  we 
have  to  have  a  photo  op  at  the  White 
House. 
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Mr.  DREIER.  Did  my  friend  get  an 
invitation  to  be  at  that  photo  op? 

Mr.  WALKER.  I  must  admit  I  am  not 
on  the  invitation  list  these  days. 

Mr.  DREIER.  I  felt  I  was  left  out  my- 
self. 

Mr.  WALKER.  I  have  to  tell  the  gen- 
tleman, I  am  not  real  disappointed  by 
that.  I  am  going  to  be  able  to  be  back 
in  my  district.  But  I  am  very  con- 
cerned that  the  procedures  of  the 
House,  meant  to  assure  a  logrical  and 


reasonable  process,  are  being  violated 
so  that  more  Members  can  get  on  the 
television. 

We  were  told  by  the  chairman  of  the 
committee  that  handles  this  bill  the 
other  day  that  the  whole  debate  on  the 
floor  was  structured  so  as  many  Mem- 
bers as  possible  could  get  on  television. 
Now  we  are  having  the  whole  House 
proceedings  undermined  so  the  Mem- 
bers can  go  to  the  White  House  tomor- 
row and  get  on  television  there.  I  am 
sure  pleased  the  Democrats  think  tele- 
vision is  more  important  than  the 
democratic  process. 

Mr.  GORDON.  Mr.  Speaker,  I  knew 
my  friend  from  California  [Mr.  Dreier] 
represented  an  area  near  Hollywood 
and  would  have  some  expertise  in  that 
area.  But  let  me  congratulate  my 
friend  from  Pennsylvania  [Mr.  Walk- 
er] for  his  introduction 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  out  of  order.  The  gentleman 
has  not  yielded  himself  any  time. 

The  SPEAKER  pro  tempore  (Mr. 
Skagos).  The  gentleman  from  Califor- 
nia [Mr.  Dreier]  still  controls  the 
time. 

Mr.  GORDON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DRIER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
myself  such  time  &s  I  may  consume. 

Mr.  Speaker,  I  would  like  to  repeat 
that  my  friend  from  California  [Mr. 
Dreier],  although  he  does  not  directly 
represent  Hollywood,  apparently  rep- 
resents an  area  close  enough  there  that 
he  has  been  able  to  develop  some  of  the 
talent,  which  has  rubbed  off  on  our 
friend  from  Pennsylvania  [Mr.  Walk- 
er]. I  will  have  to  congratulate  them 
on  their  show  of  gasp,  their  show  of 
awe  and  concern.  I  do  not  know  how 
long  it  took  them  to  be  able  to  develop 
this.  But  let  us  look  at  the  facts.  Let 
us  look  at  the  facts. 

Mr.  Speaker,  the  facts  are  that  we 
had  a  recess  planned  for  this  body  that 
has  been  of  notice  since  the  first  of  the 
year.  People  have  plans.  So  it  is  an  at- 
tempt to  try  to  move  the  family  and 
medical  leave  bill  forward  so  that  peo- 
ple can  keep  those  plans  to  go  back  to 
their  district  with  their  open  meetings. 

Now,  to  say  that  this  Is  something 
suddenly  put  on  us  is  amazing.  The 
family  and  medical  leave  bill  has  been 
before  us  for  8  years.  It  has  passed  this 
House  six  times.  It  has  been  in  commit- 
tee hearings  for  hours,  and  hours,  and 
hours. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield  on  just  one  point? 

Mr.  (X)RDON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker,  how  many 
of  the  110  new  Members  who  have 
joined  this  House,  the  largest  number 
of  new  Members  in  decades,  had  a 
chance  during  those  other  consider- 
ations to  closely  scrutinize  this  meas- 
ure the  way  my  friend  from  Tennessee 
[Mr.  GORDON]  and  I  have? 


Mr.  GORDON.  Mr.  Speaker,  reclaim- 
ing my  time,  that  is  a  very  good  ques- 
tion. The  answer  to  that  is  that  we  had 
over  31/i  hours  of  debate  just  this  week 
on  this  subject. 

Mr.  DREIER.  Mr.  Speaker,  including 
the  Senate  provisions  which  have  been 
included  in  this  measure,  which  we  are 
going  to  ram  through  if  martial  law  is 
imposed? 

Mr.  GORDON.  Mr.  Speaker,  as  I  said, 
all  of  the  new  Members  had  over  3V^ 
hours,  which  is  an  unusually  long  time 
for  debate.  They  had  the  opportunity 
to  attend  a  variety  of  hearings.  We 
have  yet  to  have  heard  a  complaint 
about  that.  So  clearly,  we  have  had  an 
abundant  amount  of  time  to  be  able  to 
address  this  issue. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  gen- 
tleman from  Michigan  [Mr.  Bonior], 
the  majority  whip. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  Not  only 
have  the  new  Members  of  this  body  had 
the  opportunity  during  the  debate  over 
this  issue  in  the  last  week,  ample  op- 
portunity to  express  themselves,  they 
are  the  very  people  who  have  come 
fresh  from  the  electorate  and  who  have 
brought  the  horror  stories  that  make 
possible  this  legislation  reaching  the 
President's  desk  tomorrow  at  9  o'clock. 
So  they  know  firsthand  the  pain  and 
sufTerlng. 

I  venture  to  say  when  the  rollcall  is 
taken  on  this  vote,  at  least  on  this  side 
of  the  aisle,  we  will  have  over  95  per- 
cent of  our  new  Members  not  only  in 
support  of  this  legislation,  but  in  en- 
thusiastic support  to  take  care  of  the 
needs  of  sick  parents  and  unborn  chil- 
dren. 

Mr.  GORDON.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  say  to  my 
friend  that  he  has  made  over  the  past 
several  years  a  very  compelling  case 
for  this  legislation.  We  are  standing 
here  at  9:20  this  evening  debating 
whether  or  not  we  are  going  to  Impose 
martial  law  rule  on  the  people's  House. 
That  is  the  question  we  are  considering 
here. 

I  have  heard  the  arguments  made  by 
my  very  good  friend,  the  distinguished 
majority  whip,  for  many  years  on  this 
issue,  and  I  have  listened  to  it.  Frank- 
ly, I  sympathize  with  many  of  the 
things  that  my  friend  has  said. 

But  the  fact  of  the  matter  is.  we  do 
not  need  to  do  it  with  this  kind  of  pro- 
cedure. We  do  not  need  to  waive  the 
rules  of  the  House  of  Representatives. 
There  are  47  new  Republican  Members 
too.  There  are  63  Democrat  and  47  Re- 
publican Members  that  are  new.  Many 
of  them  are  virulently  opposed  to  this 
legislation,  and  they  should  have  the 
right  to  look  at  the  changes  that  were 
made  in  the  U.S.  Senate  before  we 
bring  this  up  for  a  vote  here. 


Mr.  Speaker.  I  am  happy  to  yield  5 
minutes  to  the  gentleman  from  Glens 
Falls.  New  York  [Mr.  Solomon],  the 
distinguished  Republican  leader  of  the 
Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding.  I  am 
going  to  try  to  keep  a  cooler  head  than 
I  sometimes  do  on  this  floor,  although 
this  issue  is  becoming  so  frustrating. 

Mr.  Speaker,  I  am  just  reminded  of 
last  year  when  I  almost  decided  not  to 
run.  But  as  I  look  at  what  is  happening 
here,  and  I  am  not  here  trying  to  de- 
feat this  piece  of  legislation,  because 
Members  on  that  side  of  the  aisle  know 
that  last  year  I  was  a  part  of  the  nego- 
tiations that  tried  to  make  this  a 
workable  piece  of  legrlslatlon,  one  that 
would  work,  that  would  not  create  a 
hardship  for  small  business  and  indus- 
try in  this  country,  and  I  voted  for  the 
legislation.  I  did  it  again  yesterday,  al- 
most against  my  own  better  judgment. 

But  having  been  a  part  of  that,  get- 
ting that  50-employee  figure  in  there, 
meant  so  much  to  the  people  that  I 
represent.  So  I  am  not  here  to  try  to 
defeat  it. 

But  I  am  just  totally  disgusted  with 
what  is  happening  in  this  Congress.  I 
have  a  young  Member  here.  I  believe 
from  Idaho,  who  came  up  to  me  this 
morning  and  said.  "What  is  an  open 
rule?"  You  know.  I  looked  up  at  him 
and  I  said.  "Well,  I  understand  why  you 
don't  know  what  an  open  rule  is.  We 
haven't  had  one  this  year  yet."  Here  we 
are,  3,  4,  5  weeks  Into  the  session. 

I  looked  back  at  what  has  happened 
in  this  Congress  over  recent  years. 
Back  in  the  95th  Congress,  1977-78, 
about  the  time  I  cajne  here  and  my 
friend,  the  gentleman  from  Michigan 
[Mr.  Bonior],  and  a  lot  of  these  other 
people  on  that  side  of  the  aisle,  at  that 
time  only  15  percent  of  the  rules  were 
restrictive  rules.  Two  years  later  It 
jumped  to  25  percent  restrictive  rules, 
waiving  all  the  rules  that  we  live  by 
here.  Two  years  later  it  jumped  to  32 
percent,  then  43  percent.  46  percent, 
and  55  percent.  Finally  last  year,  in  the 
102d  Congress,  66  percent  of  all  the 
rules  we  brought  to  this  floor  were 
blanket  waivers,  waived  the  Budget 
Act,  and  drove  the  deficits  through  the 
celling. 

That  is  what  we  are  doing  here  today. 
We  are  waiving  this  two-thirds  rule.  We 
are  going  to  vote  on  a  piece  of  legisla- 
tion that  you  and  I  have  not  seen. 

Mr.  Speaker,  I  am  going  to  tell  you 
something.  I  read  these  changes  that 
were  just  handed  to  me.  But  there  are 
not  five  Members  on  this  floor  that 
have  read  them.  Members  do  not  know 
what  is  In  this  bill.  Members  do  not 
have  the  slightest  idea  what  they  are 
voting  on  here. 

That  is  not  the  way  democracy 
should  work.  That  is  not  fairness  in 
this  House. 

Getting  on  a  little  further,  what  the 
Senate  has  done,  just  so  Members  will 


2496 


CONGRESSIONAL  RECORD— HOUSE 


know,  they  have  defeated  Bob  Dole's 
amendment  which  would  have  kept  the 
regrulations  in  effect  in  the  military 
dealing:  with  homosexuals.  They  de- 
feated that. 

They  enacted  Mr.  Mitchell's  sense- 
of-Congress  amendment,  which  does  ab- 
solutely nothing.  They  have  ducked 
this  issue. 

I  offered  the  emotion  upstairs  a  few 
minutes  ago  to  make  this  in  order.  Mr. 
Speaker,  listen  to  this:  "All  Executive 
orders.  Department  of  Defense  direc- 
tives, and  regulations  of  the  military 
departments  concerning  the  appoint- 
ment, the  enlistment,  the  induction, 
and  the  retention  of  homosexuals  in 
the  Armed  Forces  of  the  United  States 
as  in  effect  on  January  1.  1993.  shall  re- 
main in  effect  with  respect  to  the 
Army,  the  Navy,  the  Air  Force,  the 
Marine  Corps."  which  I  served  in.  "un- 
less changed  by  law."  And  that  was 
voted  down  on  a  party  line  vote. 

We  tried  to  reinstate  the  Goodling 
amendment,  which  passed  this  House 
with  Democratic  support.  It  was  just 
absolutely  ignored  by  the  other  body. 

They  made  some  other  changes, 
which  I  will  let  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  talk  about 
with  his  amendment  and  mine  dealing 
with  the  definition  of  spouses.  But.  Mr. 
Speaker,  there  is  no  reason  why  we  in 
this  body  have  to  cave  in  to  the  other 
body. 
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We  are  an  equal  branch  of  Govern- 
ment. Every  one  of  us  are  as  good  as 
any  Senator  over  there,  and  that  is 
why  we  ought  to  defeat  this  rule.  And 
we  ought  to  go  back  upstairs  and  make 
the  amendments  in  order  and  come 
down  here  and  have  a  legitimate,  hon- 
est-to-goodness  debate  of  the  issues  so 
that  Members  like  me,  who  want  to 
vote  for  this  bill,  can  do  it.  But  do  not 
try  to  jam  this  down  our  throats  just 
because  the  Senate  has  already  dis- 
appeared from  Capitol  Hill. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Michigan       [Mr. 

BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  just  to.  I  believe,  correct  the 
Record  and  the  impression  that  my 
colleague  from  New  York  may  have  left 
with  respect  to  two  of  the  amendments 
that  he  talked  about. 

The  argument  on  the  floor  has  been 
that  there  has  been  changes  made  in 
the  Senate  and  we  need  time  to  digest 
them,  to  understand  them,  to  look 
them  over,  to  reread  them. 

We  have  had  8  years  to  understand 
this  bill.  And  if  I  might  be  so  bold  as  to 
suggest,  this  body  is  capable  of  digest- 
ing the  four  changes  that  were  made  in 
the  Senate. 

The  first  change,  they  changed  the 
definition  of  spouse  from  the  language 


that  we  had  that  we.  by  the  way.  ac- 
cepted from  the  Republicans,  to  a  lan- 
guage that  I  think  perhaps  they  would 
even  be  more  enthused  with,  that 
which  is  listed  in  the  U.S.  Military 
Code  definition. 

The  second  point  I  want  to  make  is 
with  respect  to  the  so-called  Goodling 
amendment.  The  Goodling  amendment 
was  taken  by  the  Senate  and  a  com- 
promise was  reached.  The  compromise 
basically  adds  items  to  be  studied  by 
the  Commission  as  well  as  by  adding 
certain  other  members  to  the  Commis- 
sion who  represent  certain  areas  of  ex- 
pertise such  as  family  issues,  tem- 
porary disability  and  labor-manage- 
ment. 

In  addition  to  that,  the  Senate  has 
taken  language  that  reflected  the 
Goodling  amendment  and  they  have 
added  requirements  that  a  doctor  must 
certify  that  such  leave  is  medically 
necessary  and  the  expected  duration  of 
such  leave,  a  reasonable  compromise 
from  what  we  passed  and  what  they  did 
not  have,  a  reasonable  compromise,  a 
reasonable  compromise  on  spousal  lan- 
guage. 

And  the  third  point  I  want  to  make 
to  my  colleagues,  so  everybody  under- 
stands what  the  four  points  were  that 
they  changed,  is  the  question  that  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] alluded  to.  And  that  is  the  ques- 
tion of  the  issue  of  service  of  homo- 
sexuals in  the  armed  forces. 

By  a  vote  of  62  to  37.  with  the  vast 
majority  of  Democrats,  including  Sen- 
ator NUNN,  the  chairman  of  the  Senate 
Committee  on  Armed  Services,  and 
many,  and  some  Republicans,  they 
adopted  the  Nunn-Mitchell  language 
which  basically  says  this: 

It  is  the  sense  of  the  Confrress  that:  (a)  the 
Secretary  of  Defense  shall  conduct  a  com- 
prehensive review  of  current  departmental 
policy  with  respect  to  the  service  of  homo- 
sexuals in  the  armed  forces;  (b)  such  review 
shall  include  the  basis  for  the  current  policy 
of  mandatory  separation;  the  rights  of  all 
service  men  and  women,  and  the  effect  of 
any  change  in  such  policy  on  morale,  dis- 
cipline, and  military  effectiveness;  (c)  the 
Secretary  shall  report  the  results  of  such  a 
review  and  consultation  and  his  rec- 
ommendations to  the  President  and  to  the 
Congress  no  later  than  July  15. 
Of  this  year.  July  15. 
We  can  wait  6  months  to  get  the  re- 
view of  the  Secretary  of  Defense  and 
have  the  impact  of  the  hearings  that 
the  Senator  of  the  Committee  on 
Armed  Service  over  there.  Senator 
NUNN.  will  conduct.  That  is  the  fourth 
part. 

The  Senate  Committee  on  Armed  Services 
shall  conduct  comprehensive  hearings  on  the 
current  military  policy  with  respect  to  the 
service  of  homosexuals  in  the  military  serv- 
ices; and  shall  conduct  oversight  hearings  on 
the  Secretary's  recommendations  as  such  are 
reported. 

By  an  overwhelming  vote.  2  to  I  in 
the  Senate.  Republicans  and  Demo- 
crats, they  adopted  that  language  to- 
night. It  would  be  a  tragedy  if  we  did 
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not  accept  that  same  language  and  the 
review  process  which  it  implies,  a  thor- 
ough review  process,  not  only  by  the 
Secretary  of  Defense  but  by  the  appro- 
priate committees  in  the  House  and  the 
Senate. 

I  ask  my  colleagues  to  understand 
that  those  were  the  four  changes  that 
were  made  there,  changes  we  can  live 
with,  changes  that  make  sense, 
changes  that  meet  a  common  ground 
between  the  right  and  the  left  in  this 
House,  and  that  we  pass  to  the  Presi- 
dent tonight  this  important  piece  of 
legislation  which  he  is  waiting  for. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  am  the 
one  who  authored  the  language  that 
the  House  passed  on  spousal  definition, 
and  I  am  not  certain  what  the  language 
means  that  the  Senate  has  passed. 

The  language  reads,  the  term  spouse 
means  "a  husband  or  wife,  as  the  case 
may  be.  " 

Can  the  gentleman  tell  me  what  that 
means? 

Mr.  BONIOR.  The  term  "spouse"  in 
the  Senate  language  means  husband 
and  wife  or.  as  the  case  may  be.  or  as 
defined  in  the  Military  Code  definition. 
Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  no.  it 
does  not  say  that.  All  it  says  is.  the 
term  spouse  means  "husband  or  wife, 
as  the  case  may  be."  period. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BONIOR.  To  help  me  define  this 
for  the  gentleman  from  Pennsylvania.  I 
yield  to  the  gentleman  from  Michigan. 
Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  think  that  at  least  the  hawks 
over  there  would  be  relieved  that  the 
Senate  adopted  the  language  of  the 
Uniform  Code  of  Military  Justice  and 
the  definition  of  spouse  in  the  Uniform 
Code  of  Military  Justice.  That  is  what 
the  language  is. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  be- 
cause once  again,  while  that  language 
may  be.  no  one  has  yet  provided  me 
with  an  explanation. 

Mr.  BONIOR.  Does  the  gentleman 
mean  that  he  went  for  12  years  under 
President  Reagan,  under  President 
Bush,  under  Colin  Powell  accepting 
that  definition  and  all  of  a  sudden  to- 
night on  the  eve  of  this  bill  it  has  be- 
come a  mystery  as  to  what  it  means? 

Mr.  WALKER.  Mr.  Speaker,  the  point 
is  that  the  language  adopted  by  the 
House  established  the  basis  by  law. 
Now  this  comes  along  and  is  not  a  legal 
definition. 

Mr.  BONIOR.  Mr.  Speaker,  it  is  a 
legal  definition.  The  Uniform  Code  of 
Military  Conduct  is  a  legal  definition. 

Mr.  WALKER.  Mr.  Speaker.  I  just 
wanted  to  fmd  out  whether  or  not  any- 
body disagrees  with  this:  Does  anybody 
disagree  that  this  language  in  the  bill 


that  has  come  out  of  the  Senate,  that 
"husband"  means  a  married  man?  Does 
anybody  disagree  with  that? 

Mr.  BONIOR.  Mr.  Speaker.  I  agree 
with  this  language,  and  I  agree  with 
the  support  that  it  was  given  by  Sen- 
ator NUNN.  the  gentleman  from  Geor- 
gia. 

Mr.  WALKER.  I  think  it  is  imporUnt 
to  try  to  find  out  where  we  stand.  Does 
this  mean  a  married  man  and  a  mar- 
ried woman? 

Mr.  GORDON.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling].  author  of 
that  very  famous  Goodling  amend- 
ment. 

Mr.  GOODLING.  Mr.  Speaker.  I  mere- 
ly wanted  to  ask  the  distinguished 
whip,  when  he  indicated  what  the 
modification  was  to  my  amendment.  I 
thought  I  heard  him  say  that  the  word 
"doctor,"  is  that  what  he  meant,  that 
it  is  a  doctor  who  must  certify  that 
such  leave  is  medically  necessary?  1 
thought  that  is  what  the  gentleman 
said. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  that  is 
correct,  and  if  I  am  wrong.  I  stand  cor- 
rected. 

My  information  is  that  the  amend- 
ment added  requirements  that  in  order 
to  be  eligible  for  reduced  or  intermit- 
tent leave,  a  doctor  must  certify  that 
such  leave  is  medically  necessary  and 
the  expected  duration  of  such  leave. 

Mr.  GOODLING.  Mr.  Speaker,  did  the 
gentleman  say  "a  doctor"? 

Mr.  BONIOR.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield.  I  did. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  ARMEY]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  will  certify  that  this  is  an  irregular 
practice  at  best  and  a  dam  mean  one  at 
worst. 

Mr.  Speaker,  as  near  as  I  can  tell, 
what  we  are  doing  tonight  is  exercising 
martial  law  in  the  U.S.  House  of  Rep- 
resentatives so  that  we  can  entertain  a 
self-executing  rule  or  gag  rule  that  will 
allow  us  to  pass  the  Democrats'  latest 
version  of  their  bill  without  any  dis- 
cussion of  that  bill  or  without  any  vote 
on  that  bill,  but  a  vote  only  on  the  rule 
itself. 
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I  also  understand  the  Democratic 
whip  promises  us  that  as  whip,  he  can 
assure  us  that  95  percent  of  the  Demo- 
crat freshmen  will  be  whipped  into  line 
and  vote  for  this  gag  rule.  I  find  myself 
not  at  all  curious  about  that  proclama- 
tion from  the  Democrat  whip.  I  expect 
they  will  be  whipped  into  line,  as  they 
are  told  this  is  a  procedural  vote. 


The  question  that  I  am  most  con- 
cerned about  is.  after  8  years  of  discus- 
sions in  the  committee  over  the  re- 
duced leave  schedule  in  the  bill,  much 
work  being  done  by  many,  we  found  the 
day  before  the  bill  was  marked  up  last 
week  that  that  reduced  leave  provision 
was  substituted  unilaterally  by  one 
member  of  the  committee  in  consulta- 
tion with  certain  people  from  outside 
the  Congress  of  the  United  States. 

We  had  put  in  here  a  provision  that 
says  that  we  can  have  a  reduced  leave 
schedule.  1  hour  a  week.  2  hours  a 
week.  1  hour  on  Thursday.  3  hours  on 
Friday,  whatever  the  employee  wants 
for  480  hours  a  year  without  any  con- 
sultation with  the  employer;  that  is  to 
say.  to  dictate  the  terms  of  the  reduced 
leave  to  the  employer.  This  was  a  to- 
tally new  innovation  taken  out  by  this 
House  in  a  vote  on  the  Goodling 
amendment.  Now  we  are  asked  to  put 
gags  on  and  vote  to  affirm  this  provi- 
sion. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  1.  An  act  to  grant  family  and  tem- 
porary medical  leave  under  certain  cir- 
cumstances. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution 
and  a  concurrent  resolution  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.J.  Res.  20.  Joint  resolution  to  designate 
February  7.  1993.  through  February  13.  1993. 
and  February  6,  1994.  through  February  12, 
1994,  as  "National  Burn  Awareness  Week," 
and 

S.  Con.  Res.  10.  Concurrent  resolution  pro- 
viding for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  Thursday,  February 
4,  1993,  or  Friday.  February  5.  1993.  until 
Tuesday.  February  16,  1993.  and  a  conditional 
adjournment  of  the  House  from  Thursday. 
February  4.  1993,  or  Friday.  February  5.  1993. 
until  Tuesday.  February  16.  1993. 


WAIVING      A      REQUIREMENT      OF 
CLAUSE    4(b)    OF    RULE    XI    WITH 
RESPECT  TO  CONSIDERATION  OF 
A  CERTAIN  RESOLUTION 
Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  my  good  friend,  the  gen- 
tleman   from    Sugar    Land.    TX    [Mr. 
Delay]. 

Mr.  Delay.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  think  Members  really 
better  listen  up  as  Members  walk  onto 
the  floor  about  what  is  happening  here. 
We  are  going  to  have  two  votes.  The 
first  vote  will  be  on  the  martial  law 
that  has  been  amply  debated  here  and 
described  here,  where  with  a  majority 
vote  we  are  going  to  waive  the  two- 
thirds  vote  by  which  we  can  bring  up  a 
bill. 


The  second  vote,  the  second  vote. 
Members,  endorses  Clinton's  position 
on  homosexuals  in  the  military.  If  you 
vote  for  the  rule  that  passes  the  Senate 
bill,  it  is  a  self-enacting  rule,  you  are 
voting  to  endorse  the  position  of  the 
President  on  homosexuals  in  the  mili- 
tary. What  you  will  be  endorsing  is  the 
removal  of  the  question  of  whether  you 
are  a  homosexual  or  not  on  personnel 
recruitment  forms,  and  you  are  sus- 
pending any  more  charges  or  legal 
moves  against  homosexuals  that  pres- 
ently are  in  the  military,  and  you  are 
waiting  for  hearings  and  however  they 
want  to  do  their  political  manipula- 
tions for  July  15  to  come. 

You  are  also  giving  up  your  right  as 
the  House  of  Representatives  in  speak- 
ing to  this  issue.  Do  not,  and  I  repeat, 
do  not  go  home  and  say  that  you  have 
taken  care  of  the  homosexual  problem 
in  the  military,  because  what  you  have 
done  is  endorsed  the  President's  posi- 
tion and.  second,  what  you  have  done  is 
given  your  right  to  enforce  the  ban  on 
homosexuals  in  the  military  just  carte 
blanche  by  passing  a  rule  that  is  self- 
executing,  this  bill.  H.R.  1. 

So  be  very  wary  when  you  go  home 
over  the  recess  of  the  questions  that 
will  be  asked  to  you  about  how  you  feel 
about  gays  serving  in  the  military  and 
the  ban  on  gays  serving  in  the  mili- 
tary, because  if  you  vote  for  this  rule 
you  are  voting  to  support  the  Presi- 
dent's position. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  think  it  is  very  clear  that  there  is 
confusion  over  the  meaning  of  at  least 
some  of  the  terminology  here.  That  is 
one  of  the  reasons  why  we  should  not 
be  adopting  this  truncated  procedure. 
Under  the  terms  of  the  Senate  amend- 
ment, as  I  understand  them,  the  term 
"spouse  "  means  a  husband  or  wife,  as 
the  case  may  be.  That  is  all  the  lan- 
guage says,  contrary  to  what  the  dis- 
tinguished whip  said  a  moment  ago.  It 
does  not  add  the  words  as  defined  in 
the  Military  Code  of  Justice,  so  the 
only  words  we  have  before  us  are  these 
very  words:  "The  term  'spouse'  means 
a  husband  or  wife,  as  the  case  may  be." 
That  is  not  further  defined,  as  it  is  in 
the  House  version. 

I  think  it  is  very  important  before  we 
vote  on  this  that  we  have  confirmation 
from  the  chairman  or  other  Members 
who  have  been  involved  in  the  rule,  in 
the  developing  of  the  rule,  to  confirm 
the  fact  that  this  refers  to  the  two  peo- 
ple involved  in  a  heterosexual  mar- 
riage; that  it  means  a  married  man  and 
a  married  woman,  and  that  is  precisely 
and  all  that  it  means. 

If  that  is  not  the  understanding  of 
everyone  in  the  body,  then  we  have  a 
significant  difference  of  opinion,  and 
we  had  better  be  very  careful  before  we 
adopt  this  rule,  that  we  understand  the 
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differences  between  the  House  version, 
which  referred  to  other  law.  and  the 
Senate  version,  which  does  not. 

Mr.  DREIER.  Mr.  Speaker.  I  would 
ask  how  much  time  remains  on  each 
side. 

The  SPEAKER  pro  tempore.  (Mr. 
Skaoos).  The  gentleman  from  Califor- 
nia [Mr.  DREIER]  has  UVi  minutes  re- 
maining, and  the  gentleman  from  Ten- 
nessee [Mr.  Gordon]  has  19  minutes  re- 
maining. 

Mr.  DREIER.  And  I  would  ask  the 
gentleman,  Mr.  Speaker,  are  there 
going  to  be  further  requests  for  time? 

Mr.  GORDON.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  my  friend,  the  gentleman 
from  East  Petersburg.  PA  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Speaker.  I  think 
we  need  to  get  some  clarification  on 
what  language,  we  are  told  that  every- 
body understands,  is  in  this  bill.  It  was 
apparent,  a  minute  ago,  the  whip  did 
not  understand  what  was  in  the  bill  in 
terms  of  the  language  on  "spouse".  He 
specifically  stated  it  wrong  as  to  what 
is  in  the  bill.  I  am  trying  to  get  a  clari- 
fication, and  I  would  like  to  have  some- 
one, who  can  make  legislative  history 
on  this,  give  us  the  clarification  that  is 
necessary. 

When  we  passed  the  House  version, 
the  House  version  talked  about  hus- 
band and  wife  under  the  law  of  any 
State.  That  means  there  was  a  body  of 
law  to  refer  to.  The  UCMJ  was  specifi- 
cally dropped  as  a  reference  in  the  Sen- 
ate. They  went  with  this  language  that 
they  put  in  there,  but  specifically 
dropped  the  reference  to  UCMJ,  and  in 
fact,  the  chairman  of  the  Committee 
on  Education  and  Labor,  when  he  went 
before  the  committee,  did  not  want  to 
include  any  definition  whatsoever  with 
regard  to  "spouse"  in  this  bill. 

What  we  are  trying  to  do  is.  since  the 
House  has  adopted  a  position  and  since 
the  Senate  has  adopted  a  position,  we 
are  trying  to  make  certain  that  we 
mean  the  same  thing. 

I  would  ask  again  what  I  asked  a  cou- 
ple of  minutes  ago.  do  the  terms  under 
this  bill  as  it  comes  over  from  the  Sen- 
ate, does  the  term  "husband"  mean  a 
married  man  and  does  the  term  "wife" 
mean  a  married  woman? 

I  would  ask  the  gentleman  from 
Michigan  [Mr.  Ford],  If  he  would  an- 
swer. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  say  to  the  gentleman,  it  does 
to  me.  I  do  not  have  any  trouble  know- 
ing the  difference. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
ask  if  the  gentleman  would  state  it  for 
the  record. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  say  to  the  gentleman,  it  does 


to  me,  for  the  record,  because  I  have  no 
trouble  understanding  the  difference.  If 
the  gentleman  does,  that  is  his  prob- 
lem, not  mine. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
say  to  the  gentleman,  the  problem  is.  if 
we  look  in  the  dictionary,  and  it  says, 
"as  the  case  may  be,"  we  will  find  the 
term  "husband"  means,  among  other 
things,  "a  frugal  housekeeper."  Now, 
that  could  be  a  whole  variety  of  things. 

I  am  simply  trying  to  establish,  and 
I  think  the  gentleman  has  said  it  for 
the  record,  that  it  is  his  understanding 
that  this  means  a  married  man  and  a 
married  woman.  That  does  help  clarify. 
I  appreciate  it. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  30 
seconds  to  my  friend,  the  gentleman 
from  Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Speaker,  the  Mem- 
bers are  looking  at  someone  who  has 
never  been  in  politics  before.  There  are 
10  of  us  that  are  in  this  Congress,  the 
first  time  we  have  even  been  here,  and 
I  have  walked  off  the  street  corners  of 
America  and  walked  into  this  body, 
and  I  am  shocked.  Not  only  am  I 
shocked,  but  I  am  appalled  at  the  mar- 
tial law  on  this  side.  You  ought  to  be 
ashamed. 

What  bothers  me  here,  and  what 
America  needs  to  understand,  is  that 
there  is  a  requirement  of  two-thirds, 
and  all  of  a  sudden  they  say.  "We  can 
shift  and  change."  because  you  have 
nights  that  you  have  to  make  for  to- 
morrow, and  do  not  want  to  take  the 
time  to  read  a  bill. 

I  think  that  is  pretty  shocking.  I 
would  like  to  read  and  see  what  the 
changes  are.  I  think  that  is  extremely 
important,  not  to  put  our  personal 
time  and  our  personal  lives  ahead  of 
the  job  and  the  responsibilities.  I  think 
we  owe  it  to  the  American  people  to 
stay  here  until  the  job  is  done. 

D  1250 

Mr.  DREIER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Glens 
Falls.  NY  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  we  have 
been  a  little  too  frivolous  with  the  de- 
bate. This  is  really  not  something  we 
can  laugh  about. 

I  just  want  Members  to  know  that  I 
am  not  going  to  take  up  time  trying  to 
defeat  the  previous  question  on  this 
particular  rule,  because  we  are  talking 
about  simply  waiving  the  two-thirds 
vote.  So  there  is  not  really  justifiable 
reason  to  try  to  defeat  the  previous 
question.  We  will  have  a  recorded  vote 
on  the  rule  itself. 

However.  I  just  want  Members  to 
know  that  when  we  do  debate  the  sec- 
ond rule,  that  there  will  be  an  attempt 
to  defeat  the  previous  question  for  two 
reasons.  One.  so  we  can  offer  the  Good- 
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ling  amendment  and  two.  so  that  I  can 
offer  the  Dole  amendment  which  would 
keep  the  present  policy  in  effect  as  far 
as  military  homosexuals  are  con- 
cerned. I  just  wanted  Members  to  know 
that. 

Mr.  DREIER.  Mr.  Speaker.  I  urge  a 
strong,  enthusiastic  "no"  vote  on  this 
martial  law  rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  the  oppo- 
nents of  the  Family  and  Medical  Leave 
Act  have  presented  a  number  of  smoke 
screens  today.  But  the  bottom  line 
goes  back  to  the  same  issue  that  we 
have  been  discussing  for  the  last  8 
years,  which  has  passed  this  House  six 
times  before,  which  we  debated  for  over 
3^2  hours  earlier  this  week,  and  that  is, 
simply,  should  working  men  and 
women  in  this  country  that  have  a 
medical  emergency  in  their  family, 
whether  it  is  a  child  or  a  parent  in 
need,  should  they  have  the  right  to  be 
able  to  spend  time,  unpaid  leave  time 
with  that  parent,  or  child,  or  spouse 
without  fear  of  losing  their  job.  That  is 
the  issue  today. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GORDON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  count  for  a  quorum. 

Does  the  gentlemen  from  Tennessee 
insist  on  his  point  of  order  with  regard 
to  a  quorum? 

RECORDED  VOTE 

Mr.  GORDON.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  239,  noes  155. 
not  voting  36.  as  follows: 
[Roll  No.  27] 
AYES— 239 


Abercrombie 

AckemuiD 

Andrews  (ME) 

Aodrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

BarcUt 

Barlow 

Barrett  (WI) 

Becerra 

BellensoD 

Bermao 

Be  via 

Bllbray 

Bishop 

Bonlor 

Borskl 


Boucher 

Brewster 

Brooks 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Caotwell 

Cardin 

Can- 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 


Condit 

Conyers 

Cooper 

Coppersmith 

Cos  telle 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deatsch 

Dicks 

Dlscell 

Dlion 


Dooley 

Durbln 

Edwards  (CA) 

Edwards  (TX> 

En«el 

EnglUh  (AZ) 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Fllner 

Flngerhut 

Flake 

FoglietU 

Ford  (MI) 

Frank  (MA) 

Frost 

Furse 

Oejdenson 

Oephardt 

Oeren 

Olbbons 

Ollckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Haxman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kreldler 

LaFalce 


AUard 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Bateman 

Bentley 

Be  renter 

Bllirakis 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bunning 

Burton 

Buyer 

Callalian 

Calvert 

Camp 

Canady 

Castle 

Cllnger 

Coble 

Collins  (GA) 

Combest 

Cox 

Crapo 

Cunningluun 


Lambert 

Lancaster 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  (GA) 

Lloyd 


Lowey 

Maloney 

Mann 

MargoUes- 

Mezvlnsky 
Markey 
Martinez 
MaUul 
Mazzoll 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meelum 
Meek 
Menendez 
Mfume 
Miller  (CA) 
MlneU 
Minge 
Mink 
Moakley 
MoUoIian 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Natcher 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 

Peterson  (FL) 
Peterson  (MN) 
Pomeroy 
Poshard 
Price  (NO 
Rahall 

NOES— 155 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewlng 

Fawell 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

GaUo 

Gekas 

Gllchrest 

Glllmor 

Gllman 

Goodlatte 

Goodllng 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hansen 

Hastert 

Hefley 


Range! 

Reed 

Reynolds 

Richardson 

Roemer 

Rostenkowski 

Roukema 

Rowland 

Roybal- AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Skaggs 

Skelton 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thornton 

Thurman 

Torres 

Torrioelli 

Towns 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

HuffingtoB 

Hunter 

Hyde 

Inglis 

Inhofe 

Is  took 

Johnson,  Sam 

Kaslch 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

LInder 

Livingston 

Machtley 

ManzuUo 

McCandless 

McCollum 


McCrery 

McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 


Archer 
Barton 
Blackwell 
Brown  (CA) 
Crane 
Fields  (TX) 
Ford  (TN) 
Gingrich 
Hancock 
Henry 
Hutchinson 
Johnson  (CT) 


Pryce  (OH) 

Qolnn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Saxton 

Sensenbrenner 

Shaw 

Shays 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

NOT  VOTING— 36 


Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Talent 

Thomas  (CA) 

Torkildsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Zeliff 

Zimmer 


Klug 

KopeUki 

Laughlin 

Lipinekl 

Man  ton 

Penny 

Pickett 

Pickle 

QuiUen 

Rose 

Santorum 

Schaefer 


Schlff 

Shuster 

Sisisky 

Slattery 

Studds 

Taylor  (NO 

Thomas  (WY) 

Washington 

Waxman 

Whitten 

Yates 

Young  (FL) 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION    AS    A    MEMBER   OF   THE 

COMMITTEE    ON    STANDARDS    OF 

OFFICIAL  CONDUCT 

Mr.  HOYER.  Mr.  Speaker,  by  direc- 
tion of  the  Democratic  Caucus.  I  offer 
a  privileged  resolution  (H.  Res.  70)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  70 

Resolved.  That  the  following^  named  Mem- 
ber be  elected  to  the  following  standing  com- 
mittee of  the  House  of  Representatives: 

Standards  of  Official  Conduct:  Nancy 
Pelosi,  California  to  rank  after  Representa- 
tive Cardin  of  Maryland. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT    ON    RESOLUTION    RELAT- 
ING TO  CONSIDERATION  OF  SEN- 
ATE AMENDMENT  TO  H.R.  1 
Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-13)  on  the  resolution  (H. 
Res.  71)  relating  to  the  consideration  of 
the  Senate  amendment  to  the  bill  (H.R. 
1)  to  grant  family  and  temporary  medi- 
cal leave  under  certain  circumstances, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OF  SENATE  AMENDMENT  TO  H.R. 
1.  FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1993 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 


up  House  Resolution  71  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  71 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  bill  (H.R.  1)  to  grant  family 
and  temporary  medical  leave  under  certain 
circumstances  be.  and  the  same  is  hereby, 
taken  from  the  Speakers  table  to  the  end 
that  the  Senate  amendment  thereto  be,  and 
the  same  Is  hereby,  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
SKAGGS).  The  gentleman  from  Ten- 
nessee [Mr.  Gordon]  is  recognized  for  1 
hour. 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  pursuant 
to  House  rule  XX.  I  make  the  point  of 
order  that  House  Resolution  71.  the 
rule  that  we  are  taking  up.  should  be 
considered  in  the  Committee  of  the 
Whole,  and  I  ask  to  be  heard  on  my 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Speaker.  House 
rule  XX  provides  that,  and  I  quote: 

Any  amendment  of  the  Senate  to  any 
House  bill 

And  I  repeat: 

An  amendment  of  the  Senate  •  •  •  shall  be 
subject  to  a  point  of  order  that  it  shall  first 
be  considered  in  the  Committee  of  the  Whole 
on  the  State  of  the  Union,  if,  originating  in 
the  House,  it  would  be  subject  to  that  point. 

And  the  rule  goes  on  to  provide  just 
one  exception  to  this  requirement  is 
possible,  and  that  is  if  a  motion  to  dis- 
agree to  the  Senate  amendment  and  re- 
quest a  conference  is  made. 

Mr.  Speaker,  House  Resolution  71 
contains  the  Senate  amendment  by  vir- 
tue of  being  a  self-executing  rule.  As 
such,  my  point  of  order  must  be  sus- 
tained and  the  resolution  must  be  con- 
sidered in  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Tennessee  [Mr.  Gor- 
don] desire  recognition  on  the  point  of 
order? 

Mr.  GORDON.  Not  on  this  point  of 
order,  not  at  this  time,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  (Mr. 
Skaggs).  The  Chair  is  prepared  to  rule 
on  the  gentleman's  point  of  order. 

Before  the  House  at  this  time  is  not 
the  Senate  amendment  itself,  but  a 
rule  properly  reported  from  the  Rules 
Committee  to  the  House  of  Representa- 
tives, against  which  a  rule  XX  point  of 
order  is  not  well  taken.  If  we  were  con- 
sidering the  Senate  amendment  itself, 
the  gentleman's  point  of  order  would 
be  well-grounded,  but  the  Chair  will 
rule  the  point  of  order  out  of  order. 

PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  inquiry. 
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Mr.  WALKER.  Mr.  Speaker,  is  it  not 
true  that  this  resolution  when  adopted 
will  in  fact  a^ee  to  the  Senate  amend- 
ment? So  if  the  Senate  amendment  is 
not  in  this  rule,  where  is  it?  Is  it  float- 
ing out  there  somewhere? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  has  not  called 
up  for  House  consideration  the  Senate 
amendment,  but  a  rule  offered  by  the 
Rules  Committee. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  Tennessee  has  called  up 
this  resolution  which  contains  the  Sen- 
ate amendment,  because  as  soon  as  this 
resolution  is  adopted,  it  will,  in  fact 
have  the  Senate  amendment.  Now,  the 
Chair  cannot  have  it  both  ways. 

The  SPEAKER  pro  tempore.  The 
pending  business  before  the  House  is 
the  resolution  offered  by  the  Rules 
Committee,  which  if  adopted  will  be 
the  order  of  the  House.  The  Senate 
amendment  is  not  now  before  us. 

Mr.  WALKER.  Mr.  Speaker,  a  further 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
Senate  amendment  be  taken  up  sepa- 
rately when  we  have  completed  this 
legislation? 

The  SPEAKER  pro  tempore.  Not 
under  this  resolution. 

Mr.  WALKER.  Well,  if  the  House  is 
not  going  to  take  up  the  Senate 
amendment  separately  and  it  is  not 
contained  in  this  resolution,  I  repeat 
again,  where  is  it? 

The  SPEAKER  pro  tempore.  Again, 
rule  XX  which  the  gentleman  has  cited 
applies  only  if  the  Senate  amendment 
itself  is  before  the  House,  which  is  not 
the  parliamentary  status  that  we  are 
now  in. 

Mr.  WALKER.  Mr.  Speaker,  a  further 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  where  is 
the  Senate  amendment  if  it  is  not  in 
this  language?  It  ha,s  to  be  before  the 
House  as  a  part  of  this  language  be- 
cause once  this  language  is  adopted, 
and  the  Chair  has  ruled  that  the  Sen- 
ate amendment  will  not  come  up  sepa- 
rately, and  so  therefore,  it  has  to  be 
contained  in  this  resolution. 

The  SPEAKER  pro  tempore.  Wha.t 
will  be  adopted  will  be  the  rule. 

Mr.  WALKER.  But  the  rule  enacts 
the  bill,  so  the  bill  is  a  part  of  the  rule. 
The  SPEAKER  pro  tempore.  Again, 
the  bill  is  not  before  the  House.  The 
Senate  amendment  is  not  before  the 
House.  The  resolution  of  the  Rules 
Committee  is  before  the  House.  The 
Chair  has  ruled  on  the  point  of  order. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  Gordon]. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration   of   this   resolution,    all 


time  yielded  is  for  purposes  of  debate 
only. 

At  this  time  I  yield  the  customary  30 
minutes,  for  purposes  of  debate  only,  to 
the  gentleman  from  California  [Mr. 
Dreier].  Pending  that.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  71 
provides  for  the  consideration  of  H.R. 
1.  the  Family  and  Medical  Leave  Act  of 
1993.  The  rule  provides  that  the  House 
concurs  in  the  Senate  amendment  to 
H.R.  1.  and.  in  effect,  upon  adoption  of 
the  rule.  H.R.  1  is  cleared  for  the  Presi- 
dent's signature. 

Mr.  Speaker,  this  will  be  the  seventh 
time  the  House  has  passed  family  and 
medical  leave  legislation,  each  time 
with  strong  bipartisan  support.  Last 
evening  the  House  passed  H.R.  1  by  an 
overwhelming  vote  of  265  to  163.  Just  a 
short  time  ago  the  Senate  passed  their 
version.  By  passing  this  rule  we  can 
put  family  and  medical  leave  legisla- 
tion on  the  Presidents  desk  tonight. 

I  encourage  my  colleagues  to  pass 
this  resolution. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  good  friend,  the  gentleman  from 
Tennessee,  for  yielding  me  this  time 
very  generously. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  might  consume. 

Mr.  Speaker,  when  we  were  debating 
the  last  resolution,  my  friend,  the  gen- 
tleman from  Tennessee,  mentioned 
Hollywood.  He  referred  to  the  fact  that 
I  represent  an  area  that  is  near  Holly- 
wood. 

I  would  add  that  the  gentleman  has 
just  taken  a  page  out  of  the  same  book 
with  what  he  has  proposed.  We  just 
voted  a  few  minutes  ago  on  Martial 
Rule  No.  1.  Now  we  are  being  asked 
again  to  vote  on  Martial  Rule  No.  2. 
Unfortunately,  it  is  with  the  same 
tragic  cast  of  villains. 

Once  again  the  other  side  is  trying  to 
stifle  debate  and  deliberation  by  mak- 
ing a  vote  on  this  rule  the  vote  on  the 
Senate  changes  as  well. 

If  I  were  permitted  to  say  so  under 
House  rules,  I  would  observe  that  the 
other  body  has  sometimes  been  re- 
ferred to  as  the  "Cave  of  Winds."  If  we 
accept  this  procedure  and  the  other 
body's  amendment  tonight,  we  will  be 
called  "The  House  of  the  Cave-Ins."  We 
are  being  asked  to  cave  in  and  accept 
sight  unseen  a  Senate  amendment 
which  substantially  alters  what  this 
House  agreed  to  just  yesterday. 

a  2230 

Members  may  or  may  not  be  inter- 
ested in  knowing  this.  but.  before  the 
House  and  Senate  have  reached  the 
stage  of  disagreement  on  a  bill,  the 
most  privileged  motion  is  to  disagree 
to  the  Senate  amendment  and  request 
a  conference.  That  is  because  the  posi- 
tion and  prerogatives  of  the  House  are 
tantamount  and  must  be  protected  at 
this  stage.  This  rule  turns  that  very 
important  protection  on  its  head  and 
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caves  to  the  Senate  position  without 
separate  debate  or  a  vote. 

Mr.  Speaker,  to  protect  the  House 
prerogatives  I  urge  defeat  of  the  pre- 
vious question  so  that  we  can  make  the 
amendments  that  we  have  discussed  in 
the  last  resolution  in  order. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  have  no 
requests  at  this  time,  and  I  reserve  the 
balance  of  my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Del 
Mar,  CA  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  let 
me  tell  my  colleagues  why  this  Mem- 
ber and  many  of  the  other  Members 
have  a  real  concern  about  the  term 
"spouse." 

My  wife,  like  all  the  other  Members', 
was  issued  a  spouse  pin.  The  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter]; her  husband,  as  many  other  hus- 
bands, was  issued  a  spouse  pin.  The 
reason  that  we  have  concern  is  the  Ser- 
geant at  Arms  as  an  official  body  of 
this  House  has  issued  two  spouse  pins 
to  the  two  homosexual  Members  of  this 
body.  So.  the  term  "spouse"  does  have 
significance. 

And  I  heard  the  chairman  say  that  it 
is  defined  in  the  Uniform  Code  of  Mili- 
tary Justice.  I  can  assure  the  chair- 
man, as  a  20-year  retiree  from  the  U.S. 
Navy,  it  never  has  referred,  or  codified, 
or  redefined  the  term  "spouse"  in  that 
manner. 

So.  H.R.  1.  if  my  colleagues  support 
it.  that  is  what  they  believe  in.  and 
they  should  do  it.  But  I  believe,  and  I 
believe  many  of  the  other  Members 
feel,  that  H.R.  1,  right  now.  with  the 
term  as  it  is.  sets  and  keeps  in  the 
President's  homosexual  issues  until 
July  15.  Second,  it  is  the  start  of  the 
redefinition  of  the  term  "spouse."  That 
is  why  this  Member,  and  I  am  sure 
many  of  the  other  Members,  have  con- 
cern in  the  House. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New- 
port News.  VA  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Speaker,  it  con- 
cerns me  more  than  I  can  say  that  so 
early  in  this  session  we  are  on  a  track 
that  is  going  to  bring  this  House  into 
enormous  disrepute.  It  is  not  because  I 
oppose  the  legislation  pending  before 
us.  No.  Mr.  Speaker,  it  is  not  a  matter 
that  I  am  opposed  to  the  legislation 
which  is  before  us.  shortly,  presum- 
ably, to  be  enacted.  If  my  colleaigues 
have  the  votes  to  implement  the  public 
policy  of  that  legislation,  then  I  say  to 
them.  "Utilize  it.  Don't  play  games 
with  our  rules.  If  you  do  not  have  the 
courage  to  submit  an  issue  straight  to 
this  body  and  cannot  prevail  by  getting 
a  majority  without  the  permeations  of 
the  rules  and  self-executing  rules  that 
deny  to  me  and  to  others  the  oppor- 
tunity simply  to  say  no.  we  think  this 
is  unwise  public  policy,  and  you  cannot 
tell  me,  leadership  on  that  side  of  the 
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aisle,  that  you  do  these  things  other 
than  to  avoid  the  risk  that  people  on 
your  side  of  the  aisle  would  not  vote 
for  this  misconceived  public  policy  in 
the  way  we  are  distorting  and  abusing 
the  rules  and  the  process  of  this 
House." 

Mr.  Speaker,  I  say  to  my  colleagues, 
"Call  a  halt  to  it.  Do  not  do  this  fur- 
ther. If  you  cannot  prevail  by  a 
clearcut  majority  on  a  proposition  fair- 
ly presented,  you  are  not  entitled  to 
prevail,  and  how  dare  you  contort  and 
twist  the  rules  to  avoid  the  oppor- 
tunity of  this  body  to  work  its  will? 
Are  you  so  afraid  you  do  not  have  a 
majority  if  you  use  the  rules  of  this 
House  as  they  were  intended  to  be 
used?" 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Garden 
Grove,  CA  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker,  I  have 
this  peculiar  feeling  that  I  should  be 
doing  my  Christmas  shopping  this 
weekend.  This  feels  that  much  like  the 
end  of  a  session.  I  cannot  believe  it  is 
the  beginning  of  February,  the  begin- 
ning of  a  brandnew  Congress. 

I  went  over  to  the  Senate  side  this 
afternoon  and  this  evening,  and  they 
had  a  fulsome  debate  on  this  issue  of 
homosexuals  in  the  military  that  has 
the  Clinton  administration  hemorrhag- 
ing, and  the  President  would  have  been 
well    served   by   a    Republican    leader. 
Senator  Dole,  to  have  allowed  a  ful- 
some debate  on  only  the  Dole  amend- 
ment and  a  similiir  amendment  over 
here  to  give  the  President  a  defeat  that 
I  think  he  could  have  overcome  with 
the  passage  of  just  a  few  months  rather 
than  have  him  hemorrhaging  for  the 
next  6  months  where  we  will  have  full 
committee  hearings  in  both  Houses  in 
several  committees  on  this  issue,  and 
it  will  turn  into  a  national  debate  that 
Is  going  to  affect  a  heinous  policy  of 
trying  to  teach  grade  school  children 
that  there  is  no  such  thing  as  sodomy. 
Mr.  Speaker.  I  would  like  to  put  an 
article  out  of  the  Navy  Times  in  the 
Record   on  seven   countries  and   how 
they  handle  homosexuals  in  their  serv- 
ices, in  varied  ways,  and  none  of  these 
people  have  fought  a  war  lately,  and 
none  of  them  have  major  navies  at  sea. 
But  there  is  a  lot  of  lying  going  around 
about  what  happens  in  other  countries. 
I  would  also  like  to  put  in  AIDS  statis- 
tics because  an  Army  is  an  entire  walk- 
ing, living,  mobile  blood  bank,  and  it  is 
important   to   people   in   combat   that 
they   trust  the   purity  of  their  blood 
supply.  I  would  like  to  put  in  a  draft 
that  will  probably  be  refined  a  little  bit 
of  our  leadership's  research  committee 
statement   on    what   we    think   about 
this,  and  I  would  like  to  put  in  a  News- 
week article  called,  on  a  play  on  words 
on  a  soap  opera,  "The  Young  and  the 
Reckless,"   about   how   teenaged   boys 
line  up  on  the  sidewalk  in  Minneapolis 
and   are   selected   by   homosexuals   in 
their  thirties,  and  one  of  them  says. 


"It's  nice  to  get  them  this  young  and 
not  have  to  be  arrested  and  go  to  jail." 

Mr.  Speaker,  this  is  going  to  be  a 
heck  of  a  debate  over  the  next  6 
months.  The  President  will  continue  to 
be  hemorrhaging,  and  I  am  sorry  we 
are  not  in  for  a  full  debate  on  this  issue 
this  early  in  the  session. 

The  articles  referred  to  are  as  fol- 
lows: 

Gays  in  Foreign  MiLrrARiES 

America:  Clinton's  Team  Begins  To  Study 

THE  Issue 

(By  Patrick  Pexton) 

Washington.— The  hottest  issue  of  1992 
grew  wanner  In  December  when  President- 
elect Clinton's  personal  emissary  visited  the 
Atlantic  Fleet  to  assess  the  mood  and  plan 
strategy  for  lifting  the  current  ban  on  homo- 
sexuals in  the  United  States  military. 

The  aide.  Washington  attorney  John  C. 
Holum,  visited  crews  on  three  ships  and  a 
submarine  and  met  with  Navy  Secretary 
Sean  O'Keefe  and  the  chief  of  naval  oper- 
ations. Adm.  Frank  Kelso. 

In  a  brief  interview  with  Navy  Times, 
Holum  said  he  has  been  "consulting  widely" 
with  people  In  all  of  the  services  and  will 
continue  to  do  so.  although  he  would  not 
outline  precisely  whom  he  has  talked  with  or 
where  he  has  visited. 

Clinton  has  promised  publicly  to  get  ad- 
vice from  an  array  of  military  people  about 
the  issue  before  making  the  move;  which 
many  say  would  more  closely  align  U.S.  pol- 
icy with  that  of  such  allies  as  France.  Ger- 
many. Israel  and  Canada. 

Holum  echoed  statements  by  Defense  Sec- 
retary-designate Rep.  Les  Aspin.  D-Wls.. 
saying  his  mission  is  not  to  decide  whether, 
but  rather  how.  to  make  the  change. 

A  senior  adviser  for  national  security  to 
the  transition  team  and  a  member  of  Sec- 
retary of  State-designate  Warren  Chris- 
topher's law  firm.  Holum  said  he  was  as- 
signed "to  look  into  ways  to  implement  Gov- 
ernor Clinton's  commitment  on  this  issue." 
He  said  his  consultations  are  "very  broad" 
and  that  he  may  visit  other  bases. 

Holum  spent  between  90  minutes  and  two 
hours  on  each  of  four  ships  during  his  Dec.  22 
visit  to  Norfolk,  visiting  berthing  areas, 
heads  and  mess  facilities.  He  met  with 
groups  of  enlisted  people  aboard  the  aircraft 
carrier  Teddy  Roosevelt,  the  destroyer  ten- 
der Yellowstone,  the  attack  submarine  Boise 
and  the  amphibious  transport  dock  TYenton. 
The  sailors  he  met  there,  he  said,  were 
"certainly  being  candid."  Officials  said  sail- 
ors expressed  concern  about  privacy,  berth- 
ing, personal  health,  potential  violence 
against  gays  and  fraternization  regarding 
homosexuals. 

In  each  case,  Holum  said  he  would  convey 
the  crew  members'  concerns  to  Clinton. 

Canada:  LAwsurr  Brought  Down 

Homosexual  Ban 

(By  Grant  Willis) 
Washington.— All  Michelle  Douglas  want- 
ed was  to  get  her  security  clearance,  do  her 
job  and  be  left  alone.  Instead,  the  Canadian 
Air  Force  lieutenant  found  herself  a  place  in 
history  as  the  woman  who  brought  down  the 
Canadian  military's  ban  on  homosexuals  in 
uniform. 

"I  never,  in  the  military,  made  an  issue  of 
my  sexuality.  It  was  only  the  military  that 
made  an  issue  of  it,"  said  Douglas,  29,  an  On- 
tario lesbian  who  sued  the  government  over 
restrictions  on  her  career  and  triggered  an 


abrupt  change  in  government  policy  last  fall. 
"I  challenged  it  because  of  a  personal  injus- 
tice." 

The  government  agreed  October  27.  1992  on 
the  eve  of  trial,  to  settle  Douglas"  SSOO.CXX) 
wrongful  discrimination  lawsuit  and  con- 
sented to  an  order  by  the  Federal  Court  of 
Canada  stating  that  the  military's  policy  on 
sexual  orientation  violated  the  1966  Charter 
of  Righu  and  Freedoms. 

"The  Canadian  Forces  will  comply  fully 
with  the  court"s  decision."  said  an  announce- 
ment the  same  day  by  Chief  of  Defense  Staff 
Gen.  John  de  Chastelain.  "Canadians,  re- 
gardless of  their  sexual  orlenutlon.  will  now 
be  able  to  serve  their  country  in  the  Cana- 
dian Forces  without  restriction.""  Now  some 
Americans  may  be  looking  north  of  the  bor- 
der for  indications  of  what  may  happen  here 
If  President-elect  Clinton  delivers  on  his 
promise  to  end  the  U.S.  military"s  ban  on  ho- 
mosexuals. 

But  the  Canadian  court  decision  ending  the 
military"s  gay  ban  is  barely  two  months  old. 
so  its  real  effects  are  still  hard  to  judge. 
Plans  to  implement  It  are  still  in  the  works. 
In   addition,   constitutional   and   cultural 
differences  between  Canada  and  the  United 
States  make  comparisons  unreliable. 
revolution  underway 
While  gay-rights  laws  exist  in  only  a  hand- 
ful of  U.S.  jurisdictions.  Canada  has  been  un- 
dergoing a  nationwide  gay-rights  revolution 
for  seven  years  under  its  human  rights  char- 
ter and  associated  court  rulings. 

The  charter  gives  Canadians  civil  rights 
guarantees  similar  to  those  found  in  the  U.S. 
Constitution,  but  it  also  contains  the  types 
of  explicit  bans  on  sex  discrimination  that 
were  considered  and  rejected  in  the  United 
States  during  debates  over  the  Equal  Rights 
Amendment  In  the  1970s  and  19e0s. 

While  an  end  to  the  homosexual  ban  in  the 
U.S.  military  would  put  the  Pentagon  at  or 
near  the  forefront  of  social  change  here,  the 
Canadian  military  is  one  of  the  last  institu- 
tions in  that  country  to  drop  discriminatory 
practices. 

Also,  unlike  the  United  States.  Canada  re- 
pealed its  criminal  sodomy  laws  in  1969.  and 
Canadian  service  members  are  not  required 
to  certify  they  are  heterosexual  when  they 
enlist  or  reenlist. 

The  Canadian  defense  official  managing 
the  change  in  sexual  orientation  is  retired 
Brig.  (3en.  Daniel  Munro.  director  general  of 
personnel  policy  for  the  Canadian  Forces. 
Munro  declined  to  be  interviewed. 

However,  it  Is  clear  that  Munro"s  staff  has 
more  work  to  do  to  translate  a  broad  anti- 
discrimination policy  into  a  day-to-day 
change  in  military  life. 

echoes  of  U.S.  concerns 
A  Canadian  government  background  paper, 
issued  at  the  time  of  the  policy  change, 
echoed  many  of  the  arguments  made  in  the 
United  States  by  those  who  oppose  lifting 
the  ban.  It  said  strong  leadership  within  the 
military  will  be  required  ""to  ensure  that  co- 
hesion and  morale,  which  are  essential  to 
operational  effectiveness,  are  not  impaired 
*  *  *  Some  of  the  strongest  concerns  center 
on  the  perceived  loss  of  privacy  and  the  in- 
ability to  control  personal  relationships 
under  conditions  where  physical  and  social 
privacy  is  impossible  to  provide.'" 

Canada"s  sudden  move  to  throw  open  the 
doors  to  homosexuals  in  the  military  is  a 
sign  of  progress.  Douglas  said.  Nevertheless, 
she  said,  the  official  silence  on  the  policy 
since  October  is  cause  for  concern. 

""To  a  large  extent,  they  are  trying  to 
make  this  issue  go  away  by  not  discussing  it 
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publicly,"  she  said.  "We  need  to  see  some 
real  leadership  on  this  issue.  .  .  I  worry 
that,  unless  there's  some  external  pressure, 
the  military  probably  won't  respond  as 
well." 

Some  glimpse  of  the  Canadian  military's 
Intentions  emerged  fi-om  a  Dec.  10  meeting  in 
Ottawa  between  Munro  and  Svend  Robinson, 
an  openly  gay  member  of  Parliament  and  a 
member  of  the  New  Democratic  Party. 

A  Robinson  aide  who  attended  the  meeting 
said  Munro  has  asked  interested  organiza- 
tions to  suggest  training  or  personnel  policy 
changes  to  help  the  integration  process. 

Some  immediate  Issues  on  Munro's  agenda, 
the  aide  said,  are  the  settlement  of  four 
pending  lawsuits  against  the  government  by 
former  service  members  who  claim  to  have 
been  damaged  by  the  military's  old  policy. 

Homosexuals  in  the  military  whose  careers 
have  continued  under  promotion  and  trans- 
fer restrictions  since  1988  are  having  their 
personnel  files  reviewed  for  possible  retro- 
active action  to  bring  them  back  into  parity 
with  their  heterosexual  colleagues  the  aide 
said. 

Finally,  the  aide  said,  the  government 
plans  to  review  the  cases  of  all  members  who 
were  released  for  homosexuality  since  Can- 
ada's human  rights  charter  took  effect  in 
1985.  It  is  still  unclear  whether  these  veter- 
ans will  be  offered  compensation  or  rein- 
statement to  active  duty. 

MATRIMONIAL  QUESTION 

Meanwhile,  the  Canadian  gay-rights  jug- 
gernaut rolls  on:  The  Supreme  Court  of  Can- 
ada is  reviewing  whether  to  allow  two  gay 
men  to  marry,  and  the  Ministry  of  Justice 
has  introduced  legislation  to  put  homosexual 
rights  explicitly  into  federal  law. 

"I  wouldn't  be  surprised  if  it  happens," 
said  Ian  Inrig.  dominion  secretary-treasurer 
of  the  Army,  Navy  and  Air  Force  veterans  in 
Canada— Dominion  Headquarters.  "We,  here 
in  Canada,  are  undergoing  a  great  metamor- 
phosis." 

•There  is  some  opposition  in  the  armed 
forces,  but  the  members  have  been  told  to 
live  with  it,"  he  said.  "I  wouldn't  think  of  it 
as  very  much  of  an  issue  at  all,  as  far  as  our 
membership  is  concerned." 

Sources  say  privately  that  Canadians  are 
accustomed  to  a  greater  level  of  government 
Intervention  in  social  affairs  than  U.S.  citi- 
zens and  that  the  prevailing  social  climate  is 
one  of  tolerance. 

"We  Canadians  are  not  like  you  Ameri- 
cans." said  one  source,  who  asked  not  to  be 
named.  "Canadians  are  a  very  laid-back  peo- 
ple. We  have  to  be  pushed  and  pushed  until 
somebody  really  reacts." 

Douglas  agreed. 

"We  generally  are  a  very  accepting  peo- 
ple." she  said.  "There  is  no  Pat  Buchanan 
and  there's  no  Jerry  Falwell  here,  and  I  say, 
"Thank  God"  Douglas  added,  referring  to  the 
conservative  Republican  political  com- 
mentator and  the  fundamentalist  clergyman 
whose  views  have  carried  electoral  cleat  in 
the  United  States.  " 

Douglas  said  one  of  her  lesbian  friends  who 
Is  still  on  active  duty  and  keeps  her  sexual 
orientation  a  secret  noticed  little  reaction 
among  her  military  colleagues  to  the  new 
tolerance  policy  in  October. 

"They  talked  for  about  a  week,  and  that 
was  it."  Douglas  said.  "There  never  were  any 
hurtful  statements,  just  a  few  jokes." 

Douglas  predicted  few  homosexuals  in  the 
Canadian  forces  will  choose  to  announce 
their  sexual  orientation.  And  since  many  ho- 
mosexuals will  still  appear  on  the  surface  to 
be  just  like  anyone  else,  she  said,  there  will 
be  little  for  heterosexual  members  to  react 
to  or  resign  over. 
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England:  One  Simple  Poucy:  Out  of  the 

Closet  and  You're  Out  of  the  army 

(By  William  Matthews) 

Washington.— Britain's  policy  on  homo- 
sexuals in  the  military  is  simple,  "when  you 
come  out  of  the  closet,  you  also  come  out  of 
the  army,"  said  Chris  Pengelly,  a  spokesman 
at  the  British  Embassy  in  Washington. 

And  although  policies  restrict  homosexuals 
from  military  service,  Britons  say  there  Is 
little  if  any  sentiment  for  change  in  Great 
Britain. 

The  question  of  permitting  homosexuals  to 
serve  in  the  British  military  is  simply  not  a 
matter  of  debate,  according  to  Britons  inter- 
viewed here  and  in  London.  And  the  fact  that 
Canada  and  Australia  recently  lifted  bans  on 
letting  homosexuals  serve,  and  the  possibil- 
ity that  the  United  States  might  follow  suit, 
has  not  prompted  the  British  to  question 
their  own  policy,  they  said.  "We  think  we've 
got  it  right."  Pengelly  said. 

The  only  recent  military  action  on  the  ho- 
mosexual front  in  Britain  came  last  June 
when  the  British  military  adopted  the  policy 
that  homosexual  acts  that  are  not  against 
civil  law  will  no  longer  be  against  military 
law.  The  change  means  this: 

"They  used  to  be  kicked  out  and  pros- 
ecuted. Now  they  are  just  kicked  out." 
Pengelly  said. 

Actually,  the  practice  of  prosecuting  ho- 
mosexuals simply  for  being  gay  was  aban- 
doned unofficially  years  ago,  said  Andre  Sil- 
verman, a  spokesman  for  the  British  Defense 
Ministry.  Most  homosexual  activity  among 
consenting  adults  was  decriminalized  in 
Britain  in  1967,  he  said. 

But  beyond  making  current  practice  Into 
official  policy,  there  has  been  no  move  by 
the  British  military  to  welcome  homo- 
sexuals. 

Britain's  military  leadership  contends, 
much  like  its  American  counterpart,  that  al- 
lowing homosexuals  to  serve  would  be  det- 
rimental to  the  military. 

"Homosexuality  is  not  compatible  with  the 
efficient  operation  of  the  armed  forces"  Sil- 
verman said.  The  British  military  is  built  on 
"a  system  of  trust  and  confidence"  among 
its  members,  and  permitting  known  homo- 
sexuals to  serve  would  disrupt  that  trust  and 
undermine  military  effectiveness. 

A  spokesman  at  the  Defense  Ministry 
called  the  exclusion  of  homosexuals  "a  prac- 
tical decision,  not  a  moral  judgement."  She 
said  the  ban  is  necessary  to  maintain  high 
morale  and  coheslveness. 

Both  Defense  Ministry  spokesmen  said 
they  do  not  know  how  many  troops  are  ex- 
pelled each  year  for  being  homosexual,  but 
Silverman  said  such  expulsions  among  Brit- 
ain's 300,000  military  personnel  are  "not 
common." 

Gays  in  the  military  "is  certainly  not  an 
issue,"  said  embassy  spokesman  Pengelly. 
And.  gay  rights  have  not  become  a  political 
cause  as  in  the  United  States. 

"Most  Britons  think  the  controversy  in  the 
United  States  about  whether  to  permit  ho- 
mosexuals In  the  military  is  all  rather  odd," 
said  Jamie  Dettmer,  a  correspondent  for  the 
Times  of  London. 

Israel:  The  Gay  Closet  Is  Still  Full 
(By  Tom  Philpott) 
Haifa,   Israel.— Yaron,   a  30-year-old   re- 
serve lieutenant  in  the  Israeli  navy,  stares 
thoughtfully  at  his  coffee  cup,  considering 
the  question. 

English  is  his  second  language,  so  he  must 
choose  his  words  carefully.  But  the  greater 
challenge  is  sorting  out  his  feelings  on  the 


topic  now  raised:  his  experience  as  a  homo- 
sexual in  the  Israeli  Navy. 

Thirty  to  60  days  each  year,  Yaron  com- 
mands a  Dvoraclass  fast  attack  boat,  patrol- 
ling Israel's  coastline  with  a  crew  of  five  ac- 
tive-duty sailors  and  four  to  five  reservists. 
"Ten  beautiful  men"  Yaron  calls  them. 

The  crew  trains  to  keep  skills  sharp  and  to 
guard  against  terrorism  from  the  sea.  But 
how  does  a  homosexual  like  Yaron  handle  his 
duties?  How  does  the  crew  react?  How  does 
the  Israeli  military  accommodate  homo- 
sexuals In  operational  assignments? 

Widely  viewed  as  one  of  the  best  militaries 
in  the  world,  the  battle-tested  Israeli  army 
is  often  cited  as  proof  that  military  units 
can  function  successfully  without  excluding 
homosexuals.  But  in  Uking  a  first-hand  look 
at  the  Israeli  miliUry,  Navy  Times  discov- 
ered vast  differences  between  the  written  law 
and  day-to-day  practices. 

discrimination  persists 
In  theory,  homosexuals  in  the  Israeli  mili- 
,  tary  are  promoted,  serve  in  combat  and  are 
in  every  way  the  equals  of  their  peers.  But  in 
practice,  people  like  Yaron  face  many  of  the 
same  pressures  as  their  counterparts  in  the 
U.S.  military.  Indeed,  Yaron  h«is  never  re- 
vealed his  sexual  preference  to  his  military 
leaders,  for  fear  that  it  might  cost  him  his 
coveted  at-sea  billet. 

Those  found  to  be  gay,  or  who  proclaim 
their  homosexuality,  must  undergo  psycho- 
logical testing  to  remain  in  service.  Their 
files  are  flagged.  They  usually  are  barred 
from  positions  requiring  top-security  clear- 
ances. And  they  are  rarely  assigned  to  com- 
bat units.  Regardless  of  the  position  they 
hold,  they  do  not  serve  without  stigma. 

Homosexuality,  while  no  longer  legally 
banned  In  Israel,  is  viewed  as  abnormal  both 
within  the  military  and  in  Israeli  society. 

THE  masquerade 

Yaron's  experience  in  a  close-knit  oper- 
ational unit  provides  ammunition  to  both 
sides  in  the  gay  debate.  He  remains  in  the 
closet,  even  after  six  years  of  active  duty 
and  six  more  in  the  reserves.  The  masquer- 
ade, he  said,  is  painful,  but  necessary.  If  he 
reveals  his  homosexuality,  not  only  would  it 
bother  some  crewmen,  particularly  the 
younger  ones  who  don't  know  him,  but  it 
might  upset  his  squadron  commander.  The 
navy  has  too  many  reserve  officers  for  too 
few  seagoing  billets,  so  Yaron  likely  would 
get  a  quick  transfer  to  a  desk  job. 

Hiding  his  homosexuality,  Yaron  said,  he 
receives  excellent  fitness  reports  and  consid- 
ers himself  an  effective  boat  captain.  Still, 
he's  concerned  about  the  "sexual  tension" 
and  how  his  homosexuality  plays  off  the 
crew. 

"[Navy  officials)  think  if  Im  gay  that,  in 
an  emergency,  some  of  my  subordinates 
won't  take  my  orders  .  .  .  that  they  will  be 
insubordinate,"  he  said.  "I  feel  you  must 
trust  everyone.  It  doesn't  depend  on  sexual 
orientation.  I'm  very  efficient." 

But,  "You  live  with  the  crew  24  hours  a 
day,  sometimes  away  from  the  beach  for  a 
long  time.  And  sailors,  they  talk  all  the  time 
about  sex." 

But  as  a  homosexual,  he  said,  "it's  very 
difficult  to  separate  the  sexual  stress  from 
the  special  relationship  with  the  crew.  There 
are  close  quarters  and  sometimes  even 
touching.  Lots  of  times  sailors  go  naked,  and 
that  is  a  problem  for  me.  They  laugh  a  lot 
about  opportunities  for  sex  among  the  crew 
and,  sometimes,  for  a  gay,  it's  very  hard." 

He's  uncomfortable  with  some  of  the  horse- 
play between  crew  members  and  bothered 
that  the  crew  curse  one  another  with  deroga- 


tory slang  words  for  homosexuals.  He  won- 
ders if  some  sailors  who  joke  about  homo- 
sexual relations  actually  are  Interested  in 
them.  And  he  fears  showing  favoritism  to- 
ward crewmen  whom  he  finds  physically  at- 
tractive. 

"I  can't  Ignore  if  I  like  someone  very 
much.  If  I'm  very  attracted  or  [have]  a  spe- 
cial relationship,  I'll  act  different  .... 
Sometimes  they  can  be  confused  and  don't 
know  the  meaning  of  this  connection." 

But  Yaron  emphatically  said  he  would 
"never"  have  sexual  relations  with  a  crew- 
man. 

"I  separate  [my]  civilian  life  when  I  come 
into  the  Navy.  I  act  like  I'm  straight.  But 
sometimes  that  may  cause  some  trouble  be- 
cause I'm  only  a  human  being.  I  can  do  my 
Job  very  good  although  I  feel  sexual  attrac- 
tion, too." 

Listening  to  this  conversation  is  Tal 
Weisberg,  a  gay  reservist  In  the  Israel  army 
and  Yaron's  friend. 

"I  switch  off  my  sexuality"  when  on  active 
duty.  Weisberg  said.  "Not  because  I  want  to, 
but  because  I  am  afraid." 

Staying  in  the  field  for  long  periods  is  not 
much  different  than  being  at  sea.  said 
Weisberg,  who  serves  in  a  frontline  mainte- 
nance unit.  When  he  feels  attracted  to  an- 
other soldier.  In  a  group  shower  for  example, 
he  has  learned  to  check  his  feelings. 

"It  depends  on  the  character  of  the  per- 
son," Yaron  said.  "If  he  has  a  weak  char- 
acter, it's  a  problem." 

WE  don't  want  a  problem 

Israel  has  fought  five  major  wars  in  its  45- 
year  history.  Today  it  faces  real  or  potential 
enemies  on  every  border  and  is  dealing  with 
the  sixth  year  of  civil  unrest  in  its  occupied 
Arab  territories.  Against  that  backdrop,  the 
issue  of  homosexuals  in  the  military  is  seen 
as  relatively  insignificant.  And  as  far  as  the 
government  is  concerned,  the  less  attention 
paid  to  it  the  better. 

"We  don't  have  a  problem."  said  one  gov- 
ernment official  "and  we  don't  want  one." 

"It's  true  that  the  Israeli  army  does  not 
discriminate  against  gays.  But  it  has  to  be 
put  into  a  proper  context."  said  Lt.  Col. 
Moshe  Fogel,  spokesman  for  the  Israeli  De- 
fense Force.  That  context  begins  with  Israeli 
society,  where  the  emphasis  is  on  "family 
values"  and  where  the  government  is  a 
democratic  theocracy,  with  Judaism  and  re- 
ligious leaders  playing  a  prominent  role  in 
setting  the  nation's  agenda.  There's  no  con- 
cept here,  as  in  the  United  States,  of  abso- 
lute separation  of  church  and  state. 

"We  struggle  to  strike  a  balance  between  a 
modem,  pluralistic,  secular  society  and,  at 
the  same  time,  a  Jewish  state,"  said  Uri 
Dromi,  director  of  the  government  press  of- 
fice. Judaism  considers  homosexuality  as 
"an  aberration  something  that  should  not  be 
done  and  should  not  be  endorsed  or  acknowl- 
edged or  credited  with  the  same  status  as 
straight  people." 

This  approach  to  homosexuality  fits  in 
well  with  Israel's  concept  of  universal  serv- 
ice. At  age  18,  all  Israeli  men  and  women  are 
drafted.  Some  exemptions  are  granted  for 
ultraorthodox  Jews  and  the  physically 
handicapped.  But  many  youths  found  phys- 
ically unfit,  including  the  severely  handi- 
capped, routinely  appeal  to  a  voluntary  serv- 
ice board  and  win  spots  somewhere  in  the  Is- 
raeli Defense  Force.  Throughout  the  process, 
the  issue  of  sexual  orientation  is  never 
raised. 

"If  you  don't  let  someone  in  the  Anny 
here,  it  is  a  very  cruel  thing  to  do."  said 
David  Krelzelman,  Israel's  deputy  director  of 
the  government  press  office.  "Not  only  do 


people  assume  something's  wrong"  with  that 
person,  but  he  or  she  is  sure  to  face  "all 
kinds  of  problems." 

Military  service  is  a  springboard  to  a  suc- 
cessful civilian  career  here.  Job  applicants 
are  quizzed  on  their  military  experience. 
Those  who  have  progressed  steadily  or  have 
served  in  critical  positions  have  an  advan- 
tage over  their  peers,  particularly  for  jobs  in 
government  or  in  Israel's  bustling  defense  in- 
dustry. Conversely,  young  people  with  no 
military  experience  face  limited  prospects. 

Male  draftees  must  serve  three  years  on 
active  duty.  At  age  21  a  relatively  small 
number  enter  the  small  Israeli  career  force, 
while  most  transfer  to  the  reserves,  where 
they  drill  one  to  two  months  annually  until 
age  51.  Women  must  serve  two  years  on  ac- 
tive duty  and  remain  in  the  reserves  until 
age  24. 

Draftees  can  say  where  they  would  like  to 
be  assigned,  but  the  military  makes  final  de- 
cisions based  upon  qualifications  and  service 
needs.  Only  top-quality  recruits  are  sent  to 
combat  units.  Quality  is  determined  based 
on  intelligence,  motivation,  psychological 
fitness,  education  and  physical  fitness. 

While  no  conscript  is  asked  about  sexual 
preference,  anyone  who  said  he  is  a  homo- 
sexual— or  is  suspected  of  being  one— is  re- 
ferred for  psychological  testing. 

Dan  Yakir,  a  lawyer  with  the  Association 
for  Civil  Rights  in  Israel,  said  the  official 
policy  on  homosexuals  in  service  is  set  down 
in  a  1983  military  order,  which  concludes 
that  while  homosexuality  is  not  a  mental 
disorder,  it  might  pose  a  security  risk. 

The  psychological  exam  given  to  those  who 
acknowledge  or  are  suspected  of  being  homo- 
sexuals is  aimed  at  determining  whether  the 
individual's  sexual  orientation  is  an  isolated 
phenomenon  or  whether  it  is  associated  with 
other  behavior  that  could  jeopardize  a  mili- 
tary operation.  The  test  also  attempts  to 
measure  the  "mental  strength  of  the  soldier 
and  the  ability  to  cope  with  stress,"  Yakir 
said. 

Most  homosexuals  are  permitted  to  remain 
in  service,  said  Reuven  Gal.  former  chief  psy- 
chologist for  the  Israeli  Defense  Force. 
"However,  there  will  be  an  indicator  in  his 
file  that  limits  him  from  serving  with  spe- 
cific units,  such  as  intelligence  ...  or  in 
small  units  where  the  closeness  of  living  ac- 
commodations are  so  tight  and  limited  it 
may  create  problems.  They  won't  send  him 
to  a  submarine,  for  example.  Other  than 
that,  they  won't  discriminate." 

Yakir  said  homosexuals  are  not  allowed  to 
serve  in  positions  requiring  top-secret  clear- 
ances, including  any  work  with  encoded  mes- 
sages. The  1983  order  sutes  that  those  sus- 
pected of  being  gay  should  be  considered  a 
security  risk  for  the  duration  of  their  service 
career. 

Charles  Moskos,  an  American  sociologist 
who  opposes  lifting  the  ban  on  gays  in  the 
U.S.  military,  recently  spent  time  in  Israel 
researching  the  gay  issue.  His  conclusion: 
"Technically  the  Israelis  draft  gays.  De 
facto,  they  treat  gays  like  second-class  sol- 
diers. .  .  They  are  sent  to  open  bases  where 
they  can  go  home  at  night."  In  other  words, 
he  said,  "Open  gays  in  the  military  are 
treated  like  women." 
An  Israeli  defense  official  disagrees. 
"Each  case  has  to  be  treated  on  an  individ- 
ual basis,"  he  said.  But  if  a  homosexual  "is 
in  a  combat  unit  and  his  fellow  soldiers 
know  that  he's  homosexual  and  it  becomes  a 
social  problem,  he  has  to  be  taken  out  of 
that  unit." 

Gal,  now  director  of  the  Israeli  Institute  of 
Military  Studies,  suggests  that,  structurally. 


the  Israeli  military  might  be  better  suited  to 
accommodate  homosexuals  than  is  the  U.S. 
mlllUry.  The  Israel  military  is  smaller  and 
far  more  stable. 

"The  very  same  group  [of  recruit*)  who 
came  in  together  in  August  1989  walks  out 
together  three  years  later,"  said  Gal.  '"The 
same  four  guys  in  a  tank  crew  will  serve  to- 
gether through  several  wars.  They  know 
each  other  to  the  guts."  For  such  a  group  to 
discover  a  close  buddy  is  gay  may  not  be  so 
hard,  he  said.  But  for  an  American  unit,  in 
which  members  move  in  and  out  all  the  time. 
•"I  can  see  a  lot  of  trouble  with  that." 

The  big  stumbling  block  for  acknowledged 
homosexuals  is  not  the  right  to  war  a  mili- 
tary uniform,  Israelis  point  out.  It's  the 
right  to  earn  advancement  and  win  good 
jobs.  ""Once  you  become  an  officer,  or  once 
the  Army  has  a  lot  invested  in  you.  it's  more 
unlikely  they  will  kick  you  out  on  this  issue 
alone,"  said  Liora  Moriel.  who  chairs  the  So- 
ciety for  the  Protection  of  Personal  Rights. 
Israel's  only  gay  rights  organization.  Her  ad- 
vice to  gay  military  people:  "Keep  quiet  as 
long  as  you  can.  Once  you've  proven  your- 
self, you  can  say  Im  gay  or  "I'm  lesbian.'  and 
it  will  matter  less." 

"I  know  an  officer  who  visited  with  Amer- 
ican units."  said  one  Israeli  defense  official. 
"And  what  did  he  see?  In  Marine  combat 
units  he  saw  women  getting  the  same  train- 
ing as  men.  He  saw  every  type  of  ethnic 
background  you  could  ever  imagine. 

"We  see  that  and  we  say.  "What  problem 
could  you  have  with  homosexuals?" 

The  Law  Says  Its  OK  to  be  GAy.  But  Life 

Isn't  so  Simple 

(By  Tom  Philpott) 

Tel  Aviv.  Israel.— Tal  Weisberg  hid  his 
homosexuality  fi-om  family  and  friends  for 
years.  He  still  does  from  fellow  reservists  in 
the  Israel  army. 

""The  difficulties  are  not  in  the  field  or 
with  military  authority,  but  dealing  with 
the  [military]  environment.""  he  says. 

"'In  your  personal  life  you  can  go  where 
you  want  and  be  with  whom  you  want  •  *  • 
In  the  army  you  are  stuck  with  fellow  sol- 
diers. And  if  they  are  not  open  about  gay  is- 
sues, and  they  find  out  you  are  gay.  it  can  be 
a  very  difficult  problem.'" 

Weisberg  says  he  "came  out"  only  after 
leaving  active  duty.  He  did  discuss  his  feel- 
ings with  army  psychologists  and  trusted 
them  not  to  "'transfer  this  information  to 
military  authorities."  As  far  as  he  knows, 
they  did  not. 

Weisberg  doesn't  talk  about  his  personal 
life  with  other  soldiers  during  stints  on  ac- 
tive duty  as  a  reserve  maintenance  special- 
ist. If  someone  asks  why  a  nice-looking,  34- 
year-old  is  not  married,  he  says.  "I  have  a 
good  cover  story."  He  actually  was  married 
once  and  has  two  children. 

The  "common  attitude"  among  other  sol- 
diers. Weisberg  says,  is  that  homosexuals 
""are  faggots  and  drag  queens.""  As  a  result, 
he  knows  only  one  openly  gay  soldier. 

'"Most  people  in  the  Army  are  much  more 
accepting  of  the  gay  community  now"'  than 
they  were  even  a  few  years  ago,  he  says. 

But  in  the  military,  homosexuals,  like 
heterosexuals,  have  to  control  their  sex 
drives. 

"Obviously,  there  are  situations  where  [a 
homosexual]  sees  a  sexy  soldier  and  he  de- 
sires him.  But  it's  the  same  thing  if  a 
straight  soldier  sees  a  sexy  women  soldier 
and  desires  her. 

"We  do  have  more  opportunity  to  be  closer 
to  men,  [sharing]  the  same  tents  and  the 
same  showers.  But  gay  people  are  very  care- 
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ful  with  those  thln^.  They  won't  try  to  hit 
on  somebody  unless  they  are  positive  they 
are  ^y  too."  Welsberg  says. 

"If  permitted.  I  would  prefer  to  be  in  a 
place  where  I  wouldn't  have  to  stay  in  camp 
all  the  time.  I  would  do  my  duties  and  come 
home.  But  I'm  sure  there  are  some  who 
would  like  to  be  combat  officers  or  serve  on 
Bhipe." 

"If  people  learn  to  appreciate  the  person, 
and  to  know  they  can  count  on  him  In  time 
of  need,  his  sexual  orientation  is  totally  ir- 
relevant. If  you  are  a  [jerk]  it  doesn't  matter 
If  you  are  straigrht  or  g&y." 

Gays  Can  Serve  "In  an  Office  But  Not  at 
Sea!  " 
(By  Tom  Philpott) 
Tel  Aviv.  Israel.— Israeli  authorities  re- 
fused to  let  active-duty  service  members  be 
interviewed  about  homosexuals  in  the  ranks. 
But  almost  every  Israeli  adult  has  been  in 
the  military  or  serves  in   the  reserves,  so 
opinions  are  not  hard  to  find. 

And  most  agree  that  homosexuals  are  vir- 
tually invisible  in  the  Israeli  military. 

Allon  Klebanoff.  a  reserve  Army  captain 
who  commands  a  tank  company,  says  homo- 
sexuals stay  hidden  and  no  one  goes  looking 
for  them. 

His  own  experience  with  homosexuals  over 
12  years  of  service  Involves  a  single  incident 
during  a  training-  exercise.  As  executive  offi- 
cer of  a  company.  Klebanoff  said,  he  walked 
by  a  tent  and  saw  two  soldiers  in  the  same 
sleeping  bag. 

"I  just  looked  the  other  way.  They  are 
good  soldiers.  Never  any  problems  about 
them."  he  said.  But  "had  they  been  bad  sol- 
diers, had  I  needed  an  excuse  to  get  rid  of 
one  or  both  of  them.  I  may  have  used  It." 

Klebanoff.  a  history  teacher  who  was 
wounded  in  action  in  Lebanon's  Bekaa  Val- 
ley. In  1982.  says  he  may  not  be  typical. 
"Maybe  somebody  else  would  have  said, 
'There's  no  room  for  gays  in  my  unit.'  »  •  * 
In  Israel  you'll  find  policy  in  many  cases 
comes  down  to  how  the  commanders  decide." 

A  retired  Israeli  naval  officer,  who  asked 
not  to  be  named,  said  he  never  had  to  deal 
with  the  issue  during  31  years  of  service. 

"If  the  gay  restricts  himself,  and  nobody  in 
the  boat  knows  about  it  and  he  doesn't  show 
any  sexual  advances.  I  don't  see  any  prob- 
lem. [But]  if  this  guy  starts  with  another  fel- 
low, there  probably  is  a  problem." 

But  no  one  openly  homosexual  ever  served 
in  a  seagoing  billet,  he  said. 

"I  don't  want  to  see  a  gay  in  our  uniform. 
He  can  serve  in  an  office  someplace  or  on  a 
base.  Not  at  sea!" 

A  young  woman  who  recently  completed 
her  two-year  army  obligation  said  she  saw 
nothing  that  led  her  to  believe  lesbians  serve 
openly  in  the  Israeli  army.  "It's  not  open 
and  people  don't  talk  about  it."  she  said.  "If 
there  were  some  I  didn't  know  about  them." 

Adds  Erez  Weiss.  23,  who  spent  his  three- 
year  tour  as  a  helicopter  crewman.  "I  don't 
think  it  would  have  been  accepted.  It  is  a 
very  close  system  and  they  probably  would 
throw  him  out.  If  there  Is  someone  who's 
gay.  he  hides  It.  It's  a  kind  of  curse." 

A  41-year-old  reserve  army  sergeant, 
named  Israel,  who  refused  to  give  his  full 
name,  said  he  wm  assigned  to  an  artillery 
battalion  for  most  of  his  18  years  in  service 
and  never  met  an  avowed  homosexual. 

"A  gay  would  have  had  lots  of  problems. 
[They]  do  not  fit  in  with  the  image  of  a 
fighter.  ...  He  has  no  place  in  a  combat 
unit,  he  would  be  automatically  rejected." 

That  feeling  surfaced  during  the  Gulf  war, 
be  said,  when  he  was  assigned  to  a  unit  in 
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Tel  Aviv  that  rescued  citizens  from  the  rub- 
ble of  Iraqi  missile  attacks.  Because  his  tem- 
porary commander,  a  major,  had  very  effete 
mannerisms,  he  and  other  soldiers  refused  to 
follow  his  commands.  They  did  their  jobs  de- 
spite the  officer,  rather  than  by  following  his 
orders. 

"Everybody  called  him  homosexual  ...  He 
had  no  support.  No  one  respected  him.  .  .  .  " 
"At  the  same  time,"  he  said,  "it  Is  stupid 
not  to  have  gays  serving  as  [military]  com- 
puter programmers  and  in  the  medical 
corps." 

Germany:  Flaunting  Homosexuality  Can 

Kill  Careers 

(By  Steve  Vogel) 

Bonn.— Homosexuality  is  no  excuse  for  not 
serving  in  the  Buneswehr,  the  German  armed 
forces.  All  young  men,  gay  or  straight,  face 
the  draft  and  compulsory  service. 

But  the  degree  of  acceptance  of  homo- 
sexuals here  does  not  come  close  to  the  full 
equality  that  gay  activists  in  the  United 
States  are  demanding. 

Gay  officers  find  paths  to  promotion 
blocked,  and  in  some  cases  they  are  barred 
from  jobs  requiring  access  to  classified  mate- 
rial, officials  say.  And  gay  conscripts  often 
find  life  in  the  Bundeswehr  unpleasant. 

Still,  neither  anti-gay  violence,  lowered 
readiness  nor  other  discipline  problems  have 
resulted  from  Germany's  decriminalization 
of  homosexuality  24  years  ago.  "We  haven't 
noticed  any  problems  like  that."  said 
Friedrichs.  who  has  been  in  the  service  30 
years.  "There  were  no  problems  that  caused 
the  military  leadership  any  headaches." 

From  a  practical  standpoint.  the 
Bundeswehr's  prohibition  on  gays  ended  In 
1969.  when  West  Germany  removed  homo- 
sexuality from  Its  list  of  criminal  offenses- 
civilian  and  otherwise. 

"Homosexuality  Is  not  an  offense  in  Ger- 
many any  longer,  and  it's  the  same  way  with 
the  armed  forces."  and  Lt.  Col.  Burkhard 
Friedrichs.  spokesman  for  the  German 
Army's  10th  Armored  Division  In 
Simarlngen. 

"Heterosexuals  and  homosexuals  are  treat- 
ed the  same  way."  said  Navy  Commander 
Walker  RelchenmlUer.  a  spokesman  for  the 
Defense  Ministry  in  Bonn. 

How  accurate  that  assessment  Is— and  how 
applicable  the  German  experience  may  be  to 
the  United  States— are  both  open  to  debate. 
As  one  senior  American  officer  said:  "The 
Germans,  the  Dutch,  the  Belgians— they 
ain't  been  In  a  fight  lately." 

But  the  German  military  has  managed  to 
avoid  any  major  public  debate  on  the  issue. 
Other  than  a  single  case  In  1964.  the  Issue  of 
homosexuals  In  the  German  military  has  not 
created  waves. 

"There  are  always  cases  of  known  homo- 
sexual soldiers."  said  Friedrichs.  "In  prin- 
ciple, it's  not  treated  any  differently  than 
heterosexuallty.  "  Typically,  unless  some 
sort  of  disturbance  within  the  unit  Is  re- 
ported, the  situation  is  ignored.  "It's  a  pri- 
vate matter."  he  said. 

some  are  known 
An  officer  in  the  Luftwaffe.  Germany's  Air 
Force,  added:  "I  know  one  commander  who's 
gay.  His  commander  knows  it.  his  unit 
knows  It.  but  does  it  Influence  how  he  does 
his  job?  No.  It's  a  known  fact.  He  doesn't  live 
on  base.  He  doesn't  behave  against  military 
law.  and  that's  it.  If  he's  behaving  like  ev- 
erybody else,  then  where's  the  problem?  " 

Cases  in  which  a  homosexual  makes  an  ad- 
vance on  a  subordinate  would  not  be  treated 
differently  than  if  a  male  superior  made  ad- 
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vances  on  a  female  subordinate,  officials 
said.  "In  cases  of  sexual  harassment,  sexual- 
ity plays  absolutely  no  role.  "  said 
Friedrichs. 

However,  because  women  are  prohibited 
from  the  German  military  except  in  the 
fields  of  medicine  and  music,  there  are  few 
reports  of  heterosexual  harassment. 

Still,  homosexuals  face  strict  discrimina- 
tion. The  Bundeswehr  withholds  promotions 
from  gay  officers  on  the  grounds  that  they 
cannot  command  adequate  respect  from  sol- 
diers, according  to  Volker  Beck,  a  spokes- 
person for  the  German  Gay  League,  who 
added  that  court  challenges  to  the  practice 
have  not  been  successful  to  date.  "What  hap- 
pens practically  Is  that  when  someone  is 
open  about  their  homosexuality,  they  won't 
be  promoted." 

Military  officials  acknowledge  that  an  offi- 
cer's career  can  be  damaged  by  open  homo- 
sexuality. "It  might  be  affected  where  they 
are  behaving  In  a  way  It  becomes  obvious," 
said  RelchenmlUer.  "The  respect  a  military 
superior  needs  to  lead  soldiers  might  keep 
him  from  further  promotion,  but  he  wouldn't 
be"  stripped  of  his  rank. 

But  he  might  lose  a  prestigious  job.  In  1964. 
for  example,  a  senior  German  army  com- 
mander. Lt.  Gen.  Guenther  Kiessling.  was 
dismissed  as  deputy  supreme  commander  of 
NATO  because  of  allegations— later  dis- 
missed—that he  frequented  homosexual  bars. 

Manfred  Woemer.  then  the  German  defense 
minister  and  now  NATO  secretary  general, 
maintained  that  the  general  was  a  security 
risk  because  of  alleged  visits  to  two  gay  bars 
in  Cologne,  where  Woerner  said  he  was 
known  as  "Guenther  of  the  Bundeswehr." 

The  case,  known  as  the  "Kiessling  Affair.  " 
became  a  political  hot  potato,  with  Woerner 
coming  under  heavy  criticism.  When  the  al- 
legations could  not  be  substantiated. 
Kiessling  was  reinstated.  But  he  then  retired 
voluntarily. 

German  has  compulsory  military  service 
for  men.  and  a  simple  declaration  of  homo- 
sexuality does  not  exempt  someone  from 
military  service.  "The  fact  that  somebody 
says  'I'm  homosexual'  Is  not  reason  to  dis- 
miss the  man."  said  RelchenmlUer. 

URGES  MUST  be  CONTROLLED 

However,  if  a  potential  draftee  testifies 
that  he  Is  unable  to  control  his  sexual  urges, 
he  will  generally  be  exempted. 

"He  will  undergo  a  medical  survey,  includ- 
ing psychoanalysis,  to  establish  clear  evi- 
dence that  he  can't  refrain  from  advancing 
on  men"  said  RelchenmlUer. 

Exemptions  also  are  granted  for  conscien- 
tious objectors,  who  are  then  required  to 
work  in  civilian  service. 

Beck  says  that  gay  conscripts  often  find 
life  In  the  Bundeswehr  difficult. 

"The  conscripts  are  young,  and  manly  be- 
havior Is  expected,"  he  said.  "Someone  who 
is  homosexual  Is  considered  unmanly  and 
therefore  has  a  big  psychological  burden  to 
bear  if  it's  known. 

"In  a  time  when  the  entire  society  has  be- 
come much  more  liberal,  it's  not  a  black 
mark  to  say  you're  homosexual,"  said 
RelchenmlUer. 

France:  Some  Claim  "I'm  Gay  "  To  Dodge 

Military  Service 

(By  Tom  Philpott) 

Washington— While    homosexuals    in    the 

United  States  fight  for  the  right  to  serve  in 

the  all-volunteer  military,  homosexuals  in 

France  may  use  sexual  preference  to  avoid 

mandatory  service,  according  to  government 

officials  there. 


"There  is  no  official  discrimination 
against  gay  men  and  women  as  long  as  they 
obey  the  rules  of  the  French  armed  forces." 
said  Capt.  PhlUlpe  Hunter,  a  spokesman  for 
the  minister  of  defense.  "For  example.  It  is 
not  possible  to  punish  somebody  because  of 
his  sexual  life.  But  If  this  person  makes  some 
sexual  harassment  upon  other  members  of 
his  unit,  he  will  be  in  trouble." 

Other  government  sources  said  the  more 
common  practice  for  French  homosexuals  is 
to  avoid  the  10-month  mandatory  service  re- 
quired of  draft-age  youths  by  claiming  their 
lifestyle  is  Incompatible  with  service. 

"Of  people  eligible  for  duty  under  the  con- 
scription law,  only  about  three-quarters 
spend  their  10  months  in  the  army.  Of  the  re- 
maining 25  percent,  three-quarters  of  those 
are  medically  exempted.  And  a  well-known 
way  of  being  exempted  is  declaring  you  are  a 
homosexual,"  said  one  official.  "[But]  It  will 
not  appear  on  paper  that  you  were  exempted 
for  that  reason  .  .  .  Everybody  is  happy." 

Yet  it's  not  always  a  magic  way  to  dodge 
the  service.  "If  a  young  man  claims  to  be  a 
gay  in  hope  of  not  being  drafted,  it  won't 
work,"  said  Hunter.  "But  if  his  sexual  life 
causes  him  psychological  troubles,  he  won't 
be  drafted." 

The  gay  movement  in  France  "has  always 
been  anti-military,"  the  official  said. 
"Therefore  many  homosexuals  will  do  every- 
thing possible  to  avoid  being  drafted." 

Interestingly,  while  homosexuals  in  the 
French  miliUry  "is  a  nontopic."  in  the 
words  of  one  official.  "It  always  comes  as  a 
surprise  to  discover  there  is  such  a  thing  as 
a  gay  in  the  military." 

In  French  culture,  he  explained,  "The  way 
you  behave  sexually  is  a  matter  of  private 
concern.  So  if  you  are  a  homosexual  and  you 
don't  try  to  win  [other  service  members] 
over  to  your  ways,  there  will  be  no  problem. 

"The  fact  that  they  are  screened  out  under 
the  law  is  unofficial.  It's  just  a  well-known 
way  of  homosexuals  to  not  be  processed  for 
service.  If  you  were  an  avowed  homosexual 
and  wanted  to  volunteer,  there  would  be 
nothing  to  prevent  you  from  serving." 

Hunter  agreed  that  Americans  speak  more 
openly  about  "their  sexual  choices.  It's  not 
the  same  In  France.  They  are  more  dis- 
creet." 

It's  uncommon  to  meet  an  avowed  gay  in 
French  society,  except  perhaps  among  art- 
ists, are  much  more  difficult  to  find  than  in 
the  military.  Hunter  said. 

"I  have  been  serving  on  ship  for  about  10 
years  and  I  never  met  anybody  who  claimed 
to  be  gay,"  he  said. 

Marriage  and  Benefits:  Drawing  the  Line 
(By  Soraya  S.  Nelson) 

Washington.— Ask  Norwegians  what  prob- 
lems result  from  gays  and  lesbians  serving  in 
the  military  and  the  response  is  either  a  puz- 
zled look  or  surprise  at  being  asked  the  ques- 
tion. 

In  a  country  where  women  and  men  serve 
aide  by  side  aboard  submarines  and  roll 
around  naked  in  the  snow  to  get  clean  during 
military  exercises,  Norwegians  are  very  mat- 
ter-of-fact about  their  integrated  defense 
force.  And  homosexuals  have  served  openly 
for  the  past  14  years. 

There  are  approximately  40.000  people  on 
active  duty  in  the  Norwegian  military.  In- 
cluding 26.000  male  draftees.  It  is  not  known 
how  many  are  homosexual  because  inductees 
are  not  asked  their  sexual  preference. 

Despite  the  absence  of  debate  on  homo- 
sexuals serving  In  the  military,  the  status  of 
homosexual  partnerships  is  currently  In  flux. 

The  Labor  Party  government's  proposal 
that  Norway,  like  Denmark,  allow  gay  and 


lesbian  marriages  is  expected  to  pass  before 
spring,  officials  said. 

Homosexuals  on  active  duty  could  then  re- 
ceive monthly  housing  allowances  of  about 
$550.  plus  other  benefits,  which  could  fuel  re- 
sentment if  It  is  seen  as  unfairly  favoring  ho- 
mosexuals. 

By  contrast,  there  was  little  debate  in  1979 
over  ending  the  ban  on  homosexual  service 
In  the  military,  said  Gro  Lindstad.  who 
chairs,  the  National  Organization  of  Lesbian 
and  Gay  Liberation. 

"It's  never  been  an  issue  or  a  problem," 
agreed  27-year  veteran  Navy  Capt.  Thor 
Hallin,  who  commanded  the  first  Norwegian 
war  vessel  on  which  men  and  women  served 
together. 

Politicians  agree  society  should  be  toler- 
ant of  homosexuals,  said  Anders  Sjaastad,  a 
member  of  Norway's  parliament.  Sjaastad 
likened  the  current  debate  to  the  one  about 
putting  women  on  an  equal  footing  with  men 
in  the  military. 

"When  we  introduced  equal  rights  for 
women  serving  in  the  military  we  had  all 
kinds  of  arguments  that  it  would  introduce 
problems,"  recalled  the  former  defense  min- 
ister, who  signed  the  order  giving  women 
equal  opportunities  in  the  Military.  ""None  of 
those  problems  have  actually  occurred. 

Hallin  agreed,  saying  that  in  Norway 
today,  women  and  men  train  together,  serve 
together  and  even  share  quarters,  sometimes 
in  the  least  private  of  settings. 

For  example,  a  five-kilometer  cross-coun- 
try skiing  exercise  conducted  five  years  ago 
required  participants  to  work  up  a  good 
sweat,  undress  and  then  roll  in  the  snow  to 
get  clean  while  they  were  still  hot.  They  did 
so  without  problems,  said  their  former  com- 
manding officer. 

But  despite  the  tolerance  of  Norwegian  so- 
ciety, Lindstad  said  most  gays  and  lesbians 
in  the  military  do  not  reveal  their  sexual 
orientation  out  of  an  unfounded  fear  of  dis- 
crimination. 

The  'Young  and  the  Reckless 
It  was  an  average,  rollicking  "Boy's  Nite 
Out"  at  The  Saloon,  in  downtown  Minneapo- 
lis. Conspicuous  among  the  crowd  of  thirty 
something  regulars  was  a  generous  sprin- 
kling of  dewy-faced  "boys"— 18-  to  21-year- 
olds,  allowed  in  Thursday  and  Sunday  nights 
to  dance  and  make  sexual  contacts  but  not 
to  drink  liquor.  With  their  backward  base- 
ball caps  and  baggy  flannel  shirts,  some  of 
the  younger  contingent  might  have  been  just 
off  a  touring  school  bus.  But  that  impression 
was  emphatically  dispelled  later  at  the  car- 
nal "Sidewalk  Sale"  that  is  one  of  the  at- 
tractions of  Boy's  Nite.  As  one  jaded  curb- 
side  cruiser  observed,  after  checking  out  the 
youthful  wares:  "They're  just  old  enough  to 
screw  without  getting  yourself  arrested  for 
it." 

Minneapolis  is  hardly  the  only  place  such 
daring  games  are  being  played.  While  the  an- 
nual rate  of  new  HIV-positive  cases  among 
homosexuals  is  decreasing,  surveys  in  urban 
areas  from  Seattle  to  Mobile  are  finding 
signs  of  a  relapse  to  pre-AIDS  recklessness, 
marked  by  a  resurgence  of  free-wheeling  gay 
night  life.  Even  more  worrisome,  the  evi- 
dence points  to  a  growing  generation  gap  in 
AIDS  awareness:  the  importunate  youth  of 
the  gay  community  apparently  are  practic- 
ing high-risk  sex  in  significantly  greater 
numbers  than  their  elders.  Studies  say 
young  gays  are  more  likely  to  have  had  mul- 
tiple partners  and  unprotected  anal  inter- 
course, the  two  leading  risk  factors  for  HIV 
infection,  in  the  past  12  months.  In  the  San 
Francisco  area,  where  this  year  the  HIV- 


positive  rolls  grew  by  a  thousand,  a  Depart- 
ment of  Health  survey  indicates  that  a  sec- 
ond wave  of  AIDS  infections  is  taking  shape, 
with  the  highest  incidence  among  gay  men 
between  17  and  25.  Nationally,  according  to 
the  Centers  for  Disease  Control  and  Preven- 
tion, diagnosed  cases  of  AIDS  among  homo- 
sexual men  from  13  to  29  crept  upward  last 
year,  in  defiance  of  the  overall  trend  down- 
ward. 

It  seems  clear  that  the  safe-sex  message  is 
not  getting  through  effectively  to  younger 
gays.  Somehow,  they  manage  to  deflect  the 
warnings.  "I  know  a  lot  of  guys  my  age  just 
coming  out.  and  [they]  are  having  too  much 
fun  to  worry  about  AIDS.  "  wrote  one  re- 
spondent in  a  study  of  18-  to  25-year-old  gay 
males  in  three  West  Coast  communities. 
Many  young  gays  carry  a  conviction  of  inde- 
structibility along  with  the  belief,  held  at 
their  peril,  that  AIDS  is  no  threat  to  them. 
The  "stereotypical  view"  is  that  it  happens 
mainly  to  "older  men  with  mustaches  who 
go  to  leather  bars."  said  the  study,  con- 
ducted by  the  Center  for  AIDS  Prevention 
Studies  (CAPS)  of  the  University  of  Califor- 
nia. San  Francisco. 

Shock  treatment:  Young  gays  are  shel- 
tered. In  a  sense.  Few  have  met  anyone  with 
AIDS,  or  seen  a  friend  of  their  own  age  sick- 
en and  die.  "They  haven't  had  the  shock 
treatment  my  generation  has  had.  says  42- 
year-old  journalist  Charles  Kaiser,  who  Is 
writing  a  history  of  gay  life  in  New  York  and 
has  lost  many  friends  to  AIDS.  As  a  gay 
teenager  growing  up  in  the  San  Francisco 
area.  Richard  Ehara  felt  Immune,  despite  the 
city's  high  HIV-positive  rates.  He  didn't 
know  anyone  with  AIDS  and.  anyway,  he 
didn't  worry  about  it.  "When  you're  young, 
you  really  don't  feel  like  you're  vulnerable 
to  death."  he  says.  "You  say.  Well,  I'm  hav- 
ing sex  with  this  guy  who's  19  and  he  says 
he's  never  had  sex  with  anyone  who's  older'." 
At  24,  Ehara  realizes  that  was  a  delusion:  "I 
know  now  that  I've  probably  had  sex  with 
someone  who  could  have  had  HIV." 

By  their  mid-20s.  gays  may  have  developed 
a  fatalistic  attitude  about  the  disease.  Often, 
says  Dan  Wohfeiler.  education  director  for 
San  Francisco's  Stop  AIDS  Project,  they  will 
tell  project  workers  something  like  "I'm 
convinced  that  by  the  time  this  thing  is  over 
I'm  going  to  be  infected."  The  CAPS  re- 
searchers say  that  closeted  young  gays 
sometimes  feel  so  isolated  they  see  little 
reason  to  protect  themselves.  "It  seems  like 
nobody  cares  if  I  die  anyway,  wrote  a  re- 
spondent In  the  CAPS  survey. 

Thousands  of  homosexuals  come  to  meccas 
like  San  Francisco  uninformed  or  mis- 
informed about  gay  sex.  and  no  one  is  wait- 
ing at  the  bus  stop  to  greet  them  with  Infor- 
mation kits.  There's  a  common  belief,  for  in- 
stance, that  anal  sex  is  safe  as  long  as  the 
penis  is  withdrawn  before  ejaculation,  al- 
though it  has  been  shown  that  pre-ejacu- 
latory  secretion  has  enough  HIV  elements  to 
cause  infection.  But  school  programs  offer- 
ing explicit  information  and  free  condoms 
meet  fierce,  often  unyielding,  opposition. 
"Schools  don't  want  to  talk  about  sex.  and 
they  certainly  don't  want  to  talk  about  ho- 
mosexuality." says  Frances  Kunreuther.  di- 
rector of  the  Hetrick-Martin  Institute  In 
New  York's  Greenwich  Village.  Among  other 
services,  the  institute  operates  a  one-of-a- 
kind  high  school  for  gay  youth,  under  city 
auspices.  But  the  school  is  under  constant 
fire  from  church  and  parent  groups,  among 
others. 

It's  not  only  information  that  the  young 
lack,  but  so-called  communication  skills. 
Health  workers  point  out  that  while  it  is  be- 
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coming  more  hip  for  young  people  to  carry 
condoms  In  their  wallets,  it  takes  a  certain 
Boclal  adroitness  to  negotiate  using  them. 
Young  gays  may  miss  out  on  the  education 
In  such  niceties  provided  by  heterosexual 
dating  rituals.  Russ  Nordmeyer.  23.  an  out- 
reach worker  for  the  University  of  Min- 
nesota's Youth  and  AIDS  project,  recalls 
that  what  he  and  his  frtends  feared  most 
when  they  came  out  was  not  Infection  but 
rejection.  "What  you're  thinking  Is:  Is  the 
guy  going  to  freak  out  if  I  mention  condoms? 
Will  he  think  I  have  AIDS?" 

Some  AIDS  educators  have  begun  refur- 
bishing their  safe-sex  pitches  to  make  them 
more  relevant  for  the  young.  In  one  three- 
year  study  funded  by  the  National  Institutes 
of  Health,  researchers  reported  they  were 
able  to  sharply  reduce  high-risk  behavior 
among  gays  in  three  small  cities  by  working 
through  "popular  leaders"  pointed  out  to 
them  in  gay  bars.  The  leaders  were  asked  to 
attend  a  series  of  training  sessions  where 
they  were  taught  informal  ways  to  commu- 
nicate to  their  peers  about  safe-sex  prac- 
tices. Then  each  was  encouraged  to  contact 
at  least  14  other  people  and  work  the  topic 
Into  conversations.  According  to  study  direc- 
tor Jeffrey  A.  Kelly,  a  professor  of  psychia- 
try at  the  Medical  College  of  Wisconsin,  be- 
fore the  program  was  in  place  31  to  49  per- 
cent of  the  men  surveyed  reported  having 
had  unprotected  anal  intercourse.  Afterward 
those  figures  dropped  by  as  much  as  30  per- 
cent. 

Social  norm:  One  conclusion,  demonstrated 
in  other  studies  as  well,  is  that  facts  alone 
are  not  enough  to  change  behavior.  What 
brings  about  change  more  surely.  Kelly  and 
other  researchers  believe,  is  perception  of 
what  seems  to  be  the  accepted  way  of  doing 
things.  "By  reshaping  the  norm,  you  can 
shift  the  behavior  of  the  whole  group,"  Kelly 
says.  For  example,  he  notes,  people  were  told 
for  years  that  smoking  could  kill  them,  but 


many  resisted  giving  up  the  habit  until  ab- 
stinence started  becoming  the  rule  among 
their  peers.  He  thinks  the  approach  might 
work  even  better  with  adolescents,  who  are 
much  more  peer-oriented  than  adults  and 
tend  to  respond  eagerly  to  the  latest  "in"  be- 
havior. 

Something  along  those  lines  is  being  tested 
in  workshops  run  in  several  cities  by  U.C. 
San  Francisco's  CAPS.  The  focus  is  on  be- 
havior associated  with  AIDS:  coming-out  is- 
sues, dating  relationships,  communication 
skills.  "How  often  do  you  remind  a  friend  to 
use  condoms?  That's  not  a  thing  you  com- 
monly talk  about,"  says  CAPS  psychologist 
Susan  Kegeles.  Workshops  emphasize  the 
need  to  make  sure  friends  stay  healthy,  in 
order  to  keep  their  community  Intact.  Par- 
ticipants are  then  sent  back  out  to  their  lo- 
calities and  asked  to  bring  in  their  friends. 
Say  Kegeles:  "This  is  a  project  run  for  and 
by  young  men.  We're  trying  to  empower 
them  around  these  issues,  so  the  issues  be- 
come their  own.  We're  coming  to  the  realiza- 
tion that  young  people  are  never  going  to  lis- 
ten to  older  people  about  AIDS." 

Insights  like  that  are  hard  won  in  the 
AIDS  battle.  Psychologists  believe  that,  in 
any  case,  there  have  been  not  enough  new 
ideas  forthcoming  ,  and  too  much  blaming  of 
the  victims.  They  argue  that  adults  must 
bear  much  of  the  blame  for  the  failure  to  get 
the  message  across  imaginatively  and  con- 
vincingly. If  AIDS  educators  really  hope  to 
convert  the  young  to  safe  sex  before  their 
penchant  for  risky  business  becomes  en- 
trenched, they  must  look  to  Improving  their 
own  communication  skills.  But  that  will 
avail  them  nothing  if  schools  continue  to  bar 
the  messengers  from  the  classroom. 

Republican  Research  CoMMrrrEE 
Resolution 
The  national  security  of  the  United  States 
is  not  negotiable.  That  is  why  Republicans  In 


the  House  of  Representatives  have  always 
stood  for  a  strong  military.  It  is  why  we  have 
opposed  drastic  cuta  that  would  cripple  pre- 
paredness. 

It  Is  why  we  now  emphatically  oppose  the 
attempt,  by  a  Commander-in-Chief  unfamil- 
iar with  military  life,  to  unilaterally  intrude 
professed  homosexuals  into  the  ranks  of  the 
Armed  Services. 

This  is  not  a  matter  of  civil  rights,  but  of 
military  wrongs.  It  is  wrong  for  any  White 
House  to  pay  off  political  debts  at  the  ex- 
pense of  the  men  and  women  on  the  front 
lines  of  freedom.  It  is  wrong  for  any  Presi- 
dent to  scorn  the  collective  wisdom  of  our 
military  leaders,  the  overwhelming  senti- 
ment of  those  who  serve  In  the  ranks,  and 
the  outrage  of  the  American  people. 

Our  common  bond  of  citizenship  calls  for 
understanding  and  compassion  toward  those 
who,  for  whatever  reason,  cannot  reach  their 
goal  of  a  military  career.  Their  individual 
alms  must,  however,  be  subordinated  to  a 
greater  good:  maintaining  the  order,  morale, 
and  discipline  essential  to  fulfilling  the  mis- 
sion of  the  Armed  Forces. 

That  mission  of  our  Armed  Forces  neces- 
sitates living  together  in  enforced  intimacy. 
It  exposes  personnel  to  hazardous  situations, 
where  exposure  to  blood-borne  disease  is  dra- 
matically increased.  An  army  is  a  mobile  liv- 
ing, walking  blood  bank.  Our  military  sys- 
tem of  authority  is  distorted  by  the  intru- 
sion of  any  sexual  factor.  Our  military  re- 
sponsibility, financial  and  otherwise,  for 
health  care,  for  treatment  of  dependents,  and 
for  post-service  benefits  argues  against  rash 
decision  by  an  inexperienced  President. 

Republican  Members  of  the  House  there- 
fore affirm  that  the  personnel  procedures  of 
the  Department  of  Defense,  and  of  related 
agencies,  concerning  homosexuals  shall  not 


be  altered  except  by  act  of  Congress. 
TABLE  8.-AIDS  CASES,  CASE-FATALITY  RATES,  AND  DEATHS  BY  HALF-YEAR  AND  AGE  GROUP.  THROUGH  SEF^EMBER  1992,  UNITED  STATES 
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Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  King],  another  one  of  our  dy- 
namic freshman  Members. 

Mr.  KING.  Mr,  Speaker,  the  issue  of 
homosexuality  In  the  military  de- 
mands a  full  and  open  debate.  It  is  not 
something  that  should  be  decided  in 
the  dark  of  night  on  something  that  is 
sent  over  to  us  at  the  last  moment 
from  the  Senate. 

The  job  of  the  military  is  to  protect 
our  national  interests.  Our  job  as  a 
Congress  is  to  protect  the  brave  men 
and  women  who  put  their  lives  on  the 
line  to  protect  that  national  interest. 
By  caving  in  to  a  politically  correct 
pressure  group,  the  Clinton  administra- 
tion is  jeopardizing  the  lives  of  those 
brave  men  and  women,  and  by  acqui- 
escing in  the  legislation  passed  in  the 
Senate  and  by  acquiescing  in  the  so- 
called  compromise  being  proposed  by 
the  Clinton  administration,  we  are 
joining  with  the  administration.  There 
will  be  blood  on  our  hands  because  we 
are  also  jeopardizing  the  lives  of  our 
brave  men  and  women. 

D  2240 

The  Armed  Forces  are  there  to  de- 
fend our  country,  not  to  be  a  vehicle 
for  social  change,  not  to  bring  about 
changes  in  the  military  that  others  are 
trying  to  bring  about  in  society. 

The  job  of  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Air  Force,  is 
dangerous  enough,  it  is  tough  enough, 
without  the  Congress  and  the  adminis- 
tration attempting  to  impose  what 
they  believe  to  be  a  politically  correct 
social  standard  upon  them. 

Mr.  Speaker,  I  ask  Members  to  give 
this  issue  the  seriousness  it  deserves, 
the  debate  it  deserves,  and  not  acqui- 
esce in  the  martial  law  that  was  im- 
posed on  us  before.  I  ask  that  the  pre- 
vious question  be  defeated. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  and  30  seconds  to  my  friend, 
the  gentleman  from  Sugarland,  TX 
[Mr.  DELAY], 

Mr.  Delay.  Mr,  speaker,  I  want  to 
speak  to  this  side  of  the  aisle.  We  know 
you  have  got  the  votes,  and  I  know 
some  of  you  can  show  some  of  your  ar- 
rogance in  having  the  votes  and  trying 
to  turn  this  place  into  what  it  now 
looks  like,  the  English  Parliament. 
And  we  have  expressed  outrage  over 
the  way  you  are  twisting  the  rules. 

Mr.  Speaker,  let  me  just  talk  plain 
politics  a  minute.  If  you  have  not 
looked  at  this  bill  and  this  rule,  espe- 
cially those  that  have  told  their  con- 
stituents that  they  support  the  ban  on 
homosexuals  in  the  military,  they  had 
better  look  at  what  they  are  doing. 

Mr.  Speaker,  I  have  here  a  copy  of 
the  sense  of  Congress,  it  is  a  reiter- 
ation of  the  President's  position.  If  you 
vote  for  this  bill,  you  are  voting  for  the 
President's  position.  That  is  what  your 
people  back  home  are  going  to  see  in 
the  papers  in  the  morning.  So  do  not 


switch  on  your  position  that  you  estab- 
lished over  the  last  few  days,  because 
believe  me.  it  will  be  portrayed.  A  vote 
for  this  bill  is  a  vote  for  the  President's 
position  that  says  he  is  going  to  lift 
the  ban  on  July  15,  and  we  are  going  to 
go  through  these  machinations  and  po- 
litical posturing  between  now  and  then 
to  cover  his  position.  But  his  position 
is  lifting  the  ban  on  homosexuals  in 
the  military.  By  voting  for  this  bill, 
you  are  supporting  that  position. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Michigan       [Mr. 

BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  hour  is  very  late. 
Members  worked  until  midnight  last 
night,  and  it  looks  like  we  are  going  to 
come  close  to  that  this  evening. 

I  just  want  our  colleagues  to  refocus 
on  what  this  bill  is  all  about.  We  have 
worked  for  8  years  to  get  to  this  point, 
where  we  could  deliver  to  the  President 
of  the  United  States  a  bill  that  will  put 
into  policy  what  every  other  major  in- 
dustrial nation  has.  and  that  is  giving 
families  a  choice,  giving  them  a  choice 
so  they  do  not  have  to  choose  to  ne- 
glect their  child  and  save  their  job.  or 
a  sick  parent  and  save  their  job.  Thai- 
is  what  this  is  all  about  this  evening. 
That  is  what  this  bill  is  about. 

Mr.  Speaker,  if  we  fail  this  evening, 
we  will  have  codified  gridlock  once 
again.  The  Senate  of  the  United  States, 
the  other  body,  this  evening  passed 
this  legislation  with  a  very  strong  ma- 
jority, 71  to  27.  They  had  before  them 
an  amendment  similar  to  that  which 
the  gentleman  from  New  York  [Mr. 
Solomon]  wants  to  offer,  and  I  hope  we 
do  not  allow  him  to  offer,  an  amend- 
ment offered  by  Senator  Dole  that 
would  have  done  the  things  that  the 
gentleman  has  suggested  with  respect 
to  the  issue  of  gays  in  the  military. 

Mr.  Speaker,  that  amendment  was 
defeated  on  a  vote  of  62  to  37,  with  Re- 
publicans and  Democrats  supporting 
the  position  of  the  senior  Senator  from 
Georgia. 

We  have  in  this  place  of  legislation 
before  us  that  we  will  pass  shortly,  lan- 
guage supported  by  the  majority  leader 
from  Maine  and  the  Senator  from  Geor- 
gia [Senator  NUNN].  language  that  will 
allow  us  to  continue  to  study  this  con- 
troversial issue  and  report  back  on  the 
15th  of  July,  to  study  in  the  Depart- 
ment of  Defense  and  study  in  the  Com- 
mittee on  Armed  Services  in  the  other 
body. 

That  is  a  rational  approach.  That  is 
one  which  looks  at  all  the  issues  that 
this  very  difficult  decision  that  faces 
the  country  needs  to  have  looked  at. 

But  please,  I  beg  Members,  please  do 
not  forget  what  this  issue  is  all  about. 
This  issue  is  about  whether  or  not  peo- 
ple have  to  make  the  choice  between  a 
sick  child  and  their  job.  or  a  dying  par- 
ent and  their  job.  They  should  not  have 


to  make  that  choice.  That  is  not  the 
values  this  country  was  founded  upon. 
That  is  not  the  values  Members  came 
here  to  serve  for. 

Mr.  Speaker,  let  us  get  rid  of  this 
black  mark  that  we  have  had  as  we 
stand  alone  among  Western  democ- 
racies and  free  people  on  this  very  im- 
portant social  issue.  Let  us  join  other 
nations  who  have  the  decency  to  tell 
workers  who  are  caught  in  those  very, 
very  difficult  situations  in  their  fam- 
ily, that.  yes.  your  family  comes  first, 
your  parents  come  first,  your  child 
comes  first.  That  is  what  this  bill  is  all 
about  tonight.  And  do  not  be  side- 
tracked by  attempts  from  the  other 
side  to  cloud  this  issue,  to  emotionalize 
this  issue  to  the  point  where  people  are 
taking  serious  the  other  very  human 
issue  that  we  seek  to  remedy  in  this 
bill. 

Mr.  Speaker.  I  ask  my  colleagues  to 
vote  against  the  position  of  the  gen- 
tleman from  New  York,  vote  for  the 
previous  question,  and  then  finally  let 
us  send  this  bill  to  the  President  of  the 
United  States  for  a  signature  on  a  bill 
that  we  can  all  be  proud  of. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  once  again  my  very 
dear  friend  from  Michigan  [Mr. 
BONIOR.]  has  made  a  very  eloquent  and 
passionate  plea.  Many  of  us  on  this  side 
of  the  aisle  are  very  sympathetic.  But 
we  have  to  realize  that  we  are  here  de- 
bating the  rule  on  this  measure. 

Mr.  Speaker.  I  think  it  is  important 
for  our  colleagues  to  know  that  over 
the  past  12  years  we  have  constantly 
heard  from  the  other  side  of  the  aisle 
that  we  have  a  problem  called  gridlock. 
I  was  elected  the  same  day  that  Ronald 
Reagan  was  in  1980.  Since  I  have  been 
here  we  have  had  a  Democratic  House 
of  Representatives  and  a  Republican  in 
the  White  House. 

Now  we  have  a  Democrat  in  the 
White  House  and  both  House  of  Con- 
gress also  controlled  by  the  Democrats. 
Mr.  Speaker,  what  has  happened  here  is 
we  have  found  that  the  solution  to  the 
problem  of  gridlock  is  to  throw  the 
rules  of  this  House  right  out  the  win- 
dow. I  believe  that  is  reprehensible, 
and  I  believe  it  is  a  travesty  to  the 
process  that  we  have  of  representative 
government. 

Mr.  Speaker.  1  yield  2  minutes  to  my 
friend,  the  gentleman  from  Maryland 
[Mr.  GlLCHREST], 

Mr.  GlLCHREST.  Mr.  Speaker,  we  do 
hear  a  great  deal  of  discussion  on  both 
sides  of  the  aisle  tonight  about  fairness 
and  unfairness.  This  is  a  body  where  we 
should  take  seriously  and  debate  the' 
issue  openly  and  honestly,  as  fairly  and 
equitably  as  possible. 

Mr.  Speaker,  the  reason  I  rise  here 
tonight  is  to  codify  and  reinforce  the 
fact  that  all  Americans  should  be  able 
to  take  care  of  their  children,  their 
sick  spouses,  their  grandparents,  and 
so  on.  But  I  do  not  think  that  whether 


2508 


CONGRESSIONAL  RECORD— HOUSE 


we  have  debated  this  for  8  years  or  20 
years  is  the  issue  tonight. 

D  2250 
The    issue    is.    have    we   debated    it 
enough  to  come  up  with  a  law  that  will 
do  what  we  want  to  do  about  family 
unity,  about  people  in  harms  way? 

I  heard  earlier  this  evening  one  of  the 
Members  of  this  body  said  that  should 
we  not  have  a  policy,  and  this  is  about 
one  of  the  controversies,  intermittent 
policy,  should  that  be  allowed? 

The  point  I  would  like  to  make,  one 
of  the  Members  said  earlier  that  should 
not  a  mother  that  has  a  child  with  leu- 
kemia be  allowed  to  take  2  hours  off  on 
Tuesday  and  2  hours  off  on  Thursday  to 
take  that  child  to  have  treatment. 

My  point  is,  I  agree  with  that  100  per- 
cent. If  that  mother  works  in  a  busi- 
ness where  there  are  55  employees,  she 
can  to  that.  But  if  that  mother  works 
in  a  firm  where  there  are  45  employees, 
the  bill  that  we  will  pass,  maybe,  will 
not  help  her. 

I  know  this  is  maybe  a  day  late  and 
a  dollar  short,  but  should  we  not  wait 
just  a  couple  more  weeks  to  redefine  a 
bill  so  that  all  Americans,  regardless  of 
the  number  of  employees  in  a  business. 
have  the  opportunity  to  take  the  time 
off  when  they  need  it?  And  if  we  can 
craft  a  bill  where  some  of  those  people 
can  be  paid,  would  it  not  be  worth  the 
time  to  wait  a  couple  more  weeks? 
My  position  is  that  it  would  be. 
Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er I  doubt  that  anything  that  is  going 
to  be  said  here  on  the  floor  tonight  is 
going  :o  change  much,  but  it  occurs  to 
me  that  above  here  it  says,  "In  God  We 
Trust." 

The  longer  I  ser/e  in  the  Congress  of 
the  United  States,  the  more  I  become 
convinced  that  we  really  do  not  mean 
that  a  great  deal. 

The  Bible  and  every  religion  talks 
about  moral  foundation  and  moral  con- 
cept, and  nations  have  to  live  by  those 
morals.  And  when  governments  start 
violating  the  rules  and  the  laws  of  God 
over  a  long  period  of  time,  that  civili- 
zation cannot  long  exist. 

I  am  not  just  talking  about  the  Bible. 
I  am  talking  about  every  major  reli- 
gion. I  think  this  country  is  heading 
down  a  path  now  that  is  going  to  ulti- 
mately cause  us  real  severe  problems. 

And  we,  as  a  Congress  who  set  the 
moral  tone  for  the  Nation,  ought  to  be- 
lieve in  what  that  says,  "In  God  We 
Trust."  And  we  ought  to  live  by  the  re- 
ligious teachings  that  the  Bible  and 
other  great  religions  teach. 

When  we  start  Hying  in  the  face  of 
Almighty  God.  in  my  opinion,  and  I  am 
not  preaching  tonight.  I  am  telling  my 
colleagues  it  is  going  to  hurt  the  Na- 
tion. It  is  going  to  hurt  the  Nation,  and 
we  should  pay  attention. 

Mr.  DREIER.  Mr.  Speaker.  I  would 
like  to  inquire  of  the  gentleman  from 


Tennessee   if  he   has   any   further   re- 
quests for  time. 

Mr.  GORDON.  Mr.  Speaker.  I  have  no 
requests  for  time  at  this  moment,  and 
I  reserve  the  balance  of  my  time. 

Mr.  DREIER.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair  how  much  time  is  re- 
maining on  both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
Skaogs).  The  gentleman  from  Califor- 
nia [Mr.  DREIER]  has  13  minutes  re- 
maining, and  the  gentleman  from  Ten- 
nessee [Mr.  Gordon]  has  25  minutes  re- 
maining. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon],  our  great  Com- 
mittee on  Rules  leader. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  will  try  to  be  brief. 

My  colleagues.  I  have  laid  on  the 
desk  of  the  majority  leader  and  the 
Speaker  an  amendment  which,  if  we  de- 
feat the  previous  question,  we  will  have 
that  opportunity  to  vote  on.  It  would 
simply  give  my  colleagues  a  chance  to 
vote  again  on  the  amendment  of  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  that  passed  this  House  by  a 
substantial  majority. 

But  even  more  importantly,  it  would 
give  my  colleagues  the  only  oppor- 
tunity they  are  going  to  have  to  con- 
tinue the  Department  of  Defense  policy 
of  service  of  homosexuals  in  our  armed 
services. 

Let  me  just  read  that  amendment  to 
my  colleagues,  because  it  is  terribly, 
terribly  important. 

It  simply  says  that  all  "executive  or- 
ders. Department  of  Defense  directives 
and  regulations  of  the  military  depart- 
ments concerning  the  appointments, 
the  enlistment  and  induction  and  re- 
tention of  homosexuals  in  our  Armed 
Forces  of  the  United  States,  as  was  in 
effect  on  January  1.  1993.  shall  remain 
in  effect,"  with  respect  to  the  Army 
and  the  Navy  and  the  Air  Force  and  the 
Marine  Corps,  "unless  changed  by 
law."  And  that  means  my  colleagues 
here. 

Our  military  has  a  very  important 
mission.  That  mission  is  more  impor- 
tant than  our  mission  here  today.  Be- 
cause our  military  is  the  reason  that 
we  are  the  greatest,  freest  nation  on 
Earth. 

Right  now  is  going  to  be  the  only 
chance  that  any  man  or  woman  in  this 
body  is  going  to  have  to  vote  on  this 
terribly  important  issue. 

I  would  just  point  out  that  the  gen- 
tleman from  Michigan  [Mr.  BONIOR], 
my  good  friend,  the  majority  whip,  said 
the  Senate  had  defeated  this  amend- 
ment. That  is  right.  And  Senator 
Mitchell,  in  the  other  body,  had  the 
fairness  to  give  that  body  a  chance  to 
vote,  a  chance  to  do  what  we  were  sent 
here  to  do.  to  cast  our  vote  for  the  peo- 
ple we  represent,  and  we  know  how 
they  feel. 

I  know  that  there  are  276  men  and 
women  in  this  body  that  support  this 
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amendment,  if  we  were  given  a  chance 
to  vote,  a  clean  chance  up  or  down 
There  is  probably  even  more  than  that 
We  owe  it  to  the  people  of  this  coun- 
try to  allow  this  vote  to  take  place. 
Please,  vote  against  the  previous  ques- 
tion. We  can  stand  up  and  be  men  and 
women  that  we  were  sent  here  to  be. 

For  gosh  sakes.  get  up  and  do  it  and 
vote  down  the  previous  question. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  LINDER). 

Mr.  LINDER.  Mr.  Speaker,  I  do  not 
intend  to  move  a  single  vote  here  to- 
night. I  think  it  is  decided. 

But  I  would  like  to  refocus  on  what 
we  are  actually  doing  here.  We  have 
talked  about  gays  in  the  military,  and 
the  gentleman  from  Michigan  has 
made  a  spirited  defense  of  the  bill, 
which  passed  earlier  today.  But  that  is 
not  what  this  vote  is. 

This  vote  is  on  a  rule,  a  rule  that 
self-actuates  a  change  made  by  the 
Senate  which  this  House  is  unwilling 
to  let  us  vote  upon. 

I  think  it  is  important  for  the  people 
who  might  be  watching  in  a  large  audi- 
ence to  begin  to  understand  that  the 
capricious  nature  we  treat  these  rules 
by.  the  arrogance  of  the  majority, 
which  is  so  unsure  of  itself  that  it  is 
unwilling  to  leave  an  open  vote  on  the 
changes  made  by  the  Senate,  will  just 
abuse  the  rules  they  rammed  down  our 
throats  on  opening  day  to  try  and  win 
their  case. 

This  is  not  a  vote,  this  is  not  a  vote 
on  family  leave.  We  had  that.  The 
other  side  won  that.  We  grant  them 
that. 

This  is  a  vote  on  whether  or  not  the 
House  agrees  to  the  Senate  amendment 
to  our  bill  on  family  leave,  and  they 
are  unwilling  to  let  us  vote  on  that. 

That  is  a  brutal,  capricious,  arrogant 
abuse  of  the  rules  that  were  put  forth. 
My  colleagues,  we  do  not  expect  to 
win  many  of  these  votes.  We  are  out- 
numbered. But  we  expect  you  to  treat 
the  rules  with  the  reverence  they  were 
intended  in  a  free  society. 

Absent  that,  we  have  no  freedom,  we 
have  no  democracy,  and  we  have  no 
law. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  BUVERI. 

Mr.  BUYER.  Mr.  Speaker.  I  likewise 
continue  to  be  appalled  at  the  arro- 
gance that  I  have  seen  here  today.  I 
want  to  share  with  my  colleagues  a  lit- 
tle story  This  story  is  about  2  years 
ago.  in  the  fall  of  1990. 

I  had  just  finished  a  Thanksgiving 
dinner.  I  invited  my  family  over.  My 
parents  were  there,  and  I  took  my  fa- 
ther on  a  father-and-son  walk,  the  first 
time  I  ever  really  had  the  opportunity 
to  have  that  walk  with  that  father. 

And  I  said.  "Dad.  it  is  highly  remote 
that  I  will  go  to  Saudi  Arabia." 

Three  days  later,  late  in  the  night,  I 
received  a  phone  call.  And  the  voice  on 


the    other    end    of    that    phone    said, 
"Steve,  it  is  your  turn." 

With  that,  my  two  small  children 
were  in  the  kitchen.  I  leaned  down,  I 
gave  my  8-year-old  daughter  and  5- 
year-old  son  a  hug  that  I  wanted  to  last 
a  lifetime. 

a  2300 
My  wife  saw  the  look  on  my  face. 
Then  the  Army  gave  me  3  days  notice 
to  leave  this  country  and  go  to  Saudi 
Arabia.  I  lost  my  business.  The  woman 
who  sat  next  to  me  was  2d  Lt.  Laurie 
Laughton  of  Lafayette,  IN.  I  sat  next 
to  Laurie  with  270  people  crammed  in 
an  air  transport,  in  combat  gear,  going 
to  a  theater  of  war  knowing  we  were 
about  to  be  gassed. 

I  will  tell  the  Members,  they  are 
going  to  share  all  of  their  hopes  and 
dreams,  their  fears,  their  aispirations, 
with  the  person  sitting  next  to  them. 
When  we  landed  in  Saudi  Arabia.  I  pat- 
ted  Laurie   upon   the    knee   and  said. 

'Laurie,  we  are  all  coming  home,  and  I 
will  see  you  in  Indiana." 

The  next  time  I  saw  2d  Lt.  Laurie 
Laughton  was  at  the  cemetery  in  La- 
fayette, IN.  She  did  not  come  home  the 
same  way,  and  I  will  tell  the  Members, 
it  was  her  spirit  that  made  me  exercise 
courage  to  come  to  this  body.  That  sac- 
rifice is  no  different  than  the  sacrifices 
of  thousands  of  people,  the  sacrifices  of 
men  and  women  who  have  come  before 
us.  We  owe  it  to  them  to  act  in  reason 
and  fairness  for  this  democratic  form 
of  government,  and  this  is  completely 
unfortunate  and  unfair,  and  the  Amer- 
ican people  are  judging  the  Members 
right  now. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
3'/i  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner). 

Mr.  HEFNER.  Mr.  Speaker,  I  am 
going  to  put  this  in  perspective.  I  am 
hearing  a  lot  of  debate  from  this  side 
about  why  we  are  in  this  mess.  We 
would  begin  to  consider  the  family 
leave  bill,  which  we  have  considered  for 
8  long  years,  and  many  of  us  have 
voted  on  many  times,  we  heard  from 
across  the  aisle,  "We  are  going  to  at- 
tach the  homosexuals  and  the  military 
thing  to  the  family  leave  bill."  It  has 
absolutely  nothing  to  do  with  family 
leave,  and  if  it  stood  on  its  own  in  this 
House,  it  is  absolutely,  totally  irrele- 
vant. It  is  not  germane  to  this  bill,  and 
it  is  a  delaying  tactic.  It  is  a  political 
maneuver.  It  has  nothing  to  do  with 
family  leave. 

If  they  cannot  win  on  the  merits, 
they  want  to  sabotage  family  leave. 
The  debate  has  totally  gone  from  the 
family  leave  position.  Now  we  are  rel- 
egated to  talking  about  gays  in  the 
military,  which  has  absolutely  nothing 
to  do  with  family  leave. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HEFNER.  Yes,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman might  have  been  right  when  the 


bill  left  here,  and  we  did  not  offer  this 
when  the  bill  left  here.  The  bill  has 
come  back.  We  are  acting  on  the  Sen- 
ate bill.  This  is  the  Senate  language 
dealing  with  the  very  subject  that  I  am 
attempting  to  change.  I  am  attempting 
to  remove  Senator  Mitchell's  lan- 
guage, which  is  in  the  bill,  and  replace 
it  with  some  more  language  that  takes 
a  different  approach,  so  it  is  relevant, 
it  is  germane. 

Mr.  HEFNER.  Mr.  Speaker.  I  will  re- 
take my  time. 

We  would  not  even  be  dealing  with 
Senator  Mitchell's  language  had  it 
not  been  put  on  a  bill  from  the  Repub- 
lican side.  It  was  not  even  camou- 
flaged. The  gentleman  said,  some  Sen- 
ators on  that  side  said,  "We  are  going 
to  sabotage  the  family  leave  bill.  We 
are  going  to  attach  the  gays  in  the 
military  thing  to  the  family  leave 
bill."  It  is  not  germane.  In  this  House 
it  would  not  even  be  germane. 

I  am  not  an  authority  on  homo- 
sexuality. I  do  not  even  understand  the 
lifestyle.  A  lot  of  people  know  a  lot 
more  about  it  from  this  side  than  I  do, 
but  I  do  know  about  family  values.  I  do 
know  about  the  value  of  this  family 
leave  bill. 

Some  of  the  language  that  the  gen- 
tleman is  talking  about,  the  language 
of  the  gentleman  from  Pennsylvania 
[Mr.  GOODLING],  I  watched  the  debate 
in  the  Senate.  Senator  Kit  Bond  in- 
sisted on  the  language  change  on  the 
Goodling  legislation  because  it  dealt 
with  if  a  child  would  have  had  cancer, 
and  these  were  his  words,  a  child  could 
be  going  for  cancer  treatment  and  the 
mother  could  be  forced  to  take  six 
weeks  off  to  get  two  days  during  the 
week.  That  was  Mr.  Kit  Bond's  argu- 
ment on  the  other  side  when  he 
changed  the  Goodling  part  of  the  bill. 

It  seems  to  me  that  this  is  a  delaying 
tactic.  It  has  nothing  to  do  with  family 
leave.  Would  the  gentleman  explain  to 
me  what  it  has  to  do? 

Mr.  BATEMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BATEMAN.  Mr.  Speaker.  I  think 
the  gentleman  should  be  aware  that 
the  debate  to  which  he  makes  ref- 
erence, that  of  the  Senator,  I  think, 
from  Missouri,  regarding  the  Goodling 
amendment  occupied  about  3  to  5  min- 
utes on  the  floor  of  the  Senate.  We  de- 
bated the  Goodling  amendment  at 
length  and  voted  on  it  twice,  and  it 
prevailed. 

What  we  are  asking  to  do  in  this  rule, 
leaving  aside  all  the  matters  of  homo- 
sexuals in  the  military,  is  to  say 
"House,  forget  it.  What  you  debated, 
what  you  discussed,  what  you  worked 
your  will  on  twice,  we  are  going  to  pre- 
empt you  and  not  even  have  a  vote  on 
it." 

Mr.  HEFNER.  Mr.  Speaker,  we  have 
been  debating.  We  have  been  back  in 
session  here  debating  this  family  leave 


bill.  We  came  back  fi-om  dinner  and  we 
have  been  debating  this  bill  now,  and 
soon  it  will  be  two  hours,  and  we  have 
not  talked  about  any  of  the  merits  of 
the  family  leave  bill  because  we  are 
not  really  allowed  to  address  it  under 
this  rule. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
woman from   Staten   Island,   NY,   Ms. 

MOLINARI. 

Ms.  MOLINARI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  am  a  supporter  of  the 
family  and  medical  leave  bill.  I  have 
been  a  sponsor  of  the  family  and  medi- 
cal leave  bill.  I  wanted  to  see  it  get  out 
of  this  Chamber  tonight,  to  become 
law,  but  once  again  the  Democrats 
have  chosen  to  use  this  bill  as  a  politi- 
cal pawn.  They  used  it  last  year  and 
delayed  bringing  it  to  the  floor  to  em- 
barrass President  Bush,  and  this  year 
they  try  and  break  the  law  to  give 
President  Clinton  an  opportunity  to 
hold  a  ceremony  while  we  are  not  in 
session. 

As  a  supporter  of  this  bill.  Mr. 
Speaker,  and  a  supporter  of  the  Good- 
ling amendment,  this  move  is  very 
wrong,  wrong  for  those  of  us  who  want 
this  bill  to  become  law  and  wrong  for 
the  men  and  women  in  this  country 
who  have  waited  too  long  for  it  to  be- 
come a  reality. 

Mr.  GORDON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  Pastor]. 

Mr.  PASTOR.  Mr.  Speaker,  first  of 
all,  let  me  tell  the  Members  that  I 
want  to  thank  my  colleague,  the  gen- 
tleman from  Indiana  [Mr.  BtryER]  for 
giving  this  time  to  go  to  Desert  Storm 
and  fight  on  our  behalf.  I  am  sorry  he 
lost  this  business  He  talks  about  this 
lieutenant,  this  woman  who  he  patted 
her  knee  and  he  talked  about  the 
American  dream.  I  am  sorry  that  she 
died  in  action,  died  for  her  country. 

However,  Mr.  Speaker,  she  would 
have  probably  told  him,  she  would  have 
probably  said  to  him  that  as  a  woman, 
probably  with  two  kids,  no  child  sup- 
port, that  she  needed  to  have  the 
American  society  ideal;  when  she  want- 
ed to  take  care  of  her  kids,  when  she 
wanted  to  take  care  of  her  parents, 
that  she  would  be  able  to  choose,  not 
on  her  job,  but  to  choose  on  her  family. 

I  ask  my  colleagues,  who  a  year  ago 
with  the  administration  said  they  were 
for  family  values,  today  to  join  us  and 
be  for  family  values,  be  for  those  moth- 
ers that  want  to  take  care  of  their  chil- 
dren, be  for  those  children  who  want  to 
take  care  of  their  parents,  and  be  for 
America,  who  asks  that  this  bill  be 
passed. 

Mr.  GORDON.  Mr.  Speaker,  I  yield  1 
minute  to  my  good  friend,  the  gen- 
tleman from  Missouri  [Mr.  VOLMER). 

Mr.  VOLKMER.  Mr.  Speaker,  there 
has  been  some  comment  on  this  debate 
about  the  need  for  the  Goodling  amend- 
ment as  we  passed  it  last  night.  I  voted 
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for     the    Goodllng    amendment    last 
night. 

I  have  also  listened  to  the  debate  in 
the  Senate  and  looked  at  the  Bond 
amendment  to  the  reduced  leave  pol- 
icy. What  we  have  now  from  the  Senate 
is  a  lot  better  than  what  the  Goodllng 
amendment  did  last  night.  It  is  a  lot 
better,  because  it  provides  reasons  so 
that  a  woman,  the  mother,  can  be  able 
to  take  her  child  if  it  needs  chemo- 
therapy and  yet  has  to  have  a  doctor's 
certificate. 

a  2310 
We  did  not  have  that  in  our  language 
last  night.  The  Goodling  amendment 
did  not  have  that.  It  does  do  a  thing 
that  I  think.  Mr.  Speaker,  that  is  real- 
ly better  than  anything  we  have  done 
before,  and  I  want  to  commend  my  jun- 
ior Senator,  a  good  Republican  from 
Missouri,  for  coming  up  with  the  lan- 
guage so  that  we  can  get  this  bill 
passed. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  New  Jersey  [Mr. 
Klein] 

Mr.  KLEIN.  Mr.  Speaker,  as  a  new 
Member  I  had  this  same  experience  as 
the  other  new  Members  who  heard  from 
the  people  in  our  district,  and  what  I 
heard  over  and  over  again  is  that  they 
could  not  understand  why  Congress  was 
dealing  in  matters  that  had  nothing  to 
do  with  the  main  subject  matter  of  the 
legislation  at  hand,  why  bills  were  held 
up  with  gridlock,  why  bills  were  held 
up  and  derailed  for  things  that  were  to- 
tally irrelevant  to  the  main  public  pol- 
icy issues. 

I  came  here  to  vote  for  family  and 
medical  leave  because  I  considered  it 
to  be  a  good  public  policy,  and  for  the 
last  2  days  all  I  have  heard  is  a  debate 
that  is  more  in  minutia  and 
Irrelevancies.  and  I  for  one  hold  my 
head  up  high  and  will  continue  to  vote 
for  this  bill  on  good  sound  public  policy 
grounds,  and  I  think  we  should 
all  do  so. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  am  happy  to  yield  1  minute 
to  the  gentleman  from  Hamburg,  NY. 
Mr.  QuiNN.  another  one  of  our  fresh- 
men. 

Mr.  QUINN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker,  I  testified  just  this 
morning  as  a  freshman  before  the  Joint 
Committee  on  Congressional  Reform, 
and  I  testified  at  that  time  as  the  gen- 
tleman just  spoke,  that  as  we  went  on 
the  camping  trail  this  past  year  we 
heard  about  congressional  reform,  we 
heard  from  residents  that  said  that 
they  wanted  change,  that  they  did  not 
want  business  as  usual.  And  I  know  for 
a  fact  that  freshmen  were  not  the  only 
ones  who  heard  that  message,  that  our 
veteran  and  distinguished  Members 
heard  the  same  thing:  "We  don't  want 
business  as  usual." 

The  family  leave  bill  has  merit.  I 
voted  for  it  and  I  support  it.  I  believe 
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there  is  not  a  single  person  in  this 
room  that  disagrees  with  the  situation 
of  a  mother  with  a  sick  child. 

The  gentleman  talked  about  gridlock 
earlier.  We  are  here  only  weeks  into 
this  session,  weeks.  We  are  talking 
about  procedural  changes,  we  are  talk- 
ing about  changing  rules,  we  are  talk- 
ing about  adding  amendments,  we  are 
talking  about  attaching  changes,  mak- 
ing critical  decisions  into  the  middle  of 
the  night  almost,  Democrats  blaming 
Republicans,  Republicans  blaming 
Democrats,  and  it  is  back  to  business 
as  usual. 

That  disappoints  me.  I  agree  with  the 
gentleman  on  the  other  side  of  the 
aisle.  Business  as  usual  is  what  we 
were  asked  not  to  do,  and  here  we  are 
at  it  again. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  how  much  time  is  remaining? 
The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  gentleman  from  Califor- 
nia [Mr.  DREIER]  has  3  minutes  remain- 
ing. 

Mr.  GORDON.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  urge  a  no  vote  on  the  pre- 
vious question. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  as  much 
as  the  opponents  of  family  and  medical 
leave  would  like  this  issue  to  go  away, 
it  will  not.  As  much  as  the  opponents 
of  family  and  medical  leave  would  like 
to  confuse  this  issue,  they  cannot. 

The  question  before  us  tonight  is 
whether  American  workers  should  have 
the  same  right  as  workers  in  125  other 
nations.  The  vote  is,  and  get  ready  for 
it  because  here  it  comes,  the  vote  is  do 
you  think  American  workers  deserve  to 
have  the  right  to  take  time  with  a  sick 
child,  spouse  or  parent,  without  fear  of 
losing  their  job. 

If  you  agree  with  that  proposition, 
vote  "yes.  '  If  you  do  not  agree  with 
that  proposition,  vote  "no."  That  is 
the  question  before  us. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  227,    nays 
172,  not  voting  31,  as  follows: 
[Roll  No.  28] 
YEAS— 227 


February  4,  1993 


February  4,  1993 
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Betlenson 

B«rnuLa 

Bevnu 

Btlbny 

Bishop 

BUckwell 

Bonlor 

Borekl 

Boucher 

Brooks 

Browder 

Brown  (FL) 

Brown  (OH) 

Br>'ant 

Byrne 

Cantwell 

Cardln 

Can- 

Chapnum 

CUy 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deulsch 

Dicks 

Dln«ell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

FUner 

Flngerhut 

Flake 

FoglletU 

Ford  (Mil 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 


Abercromble 
Ackerman 
Andrews  (ME) 
Andrews  (NJ) 


Andrews  (TX) 
Applegate 
Bacchus  (FL) 
Baesler 


Barcia 
Barlow 
Barrett  (WD 
Becerra 


Allard 

Armey 

Bachus  (ALi 

Baker  (CA) 

Baker (LA) 

Ballenerer 

Barrett  (NE) 

Bartlett 

Bateman 

Bentley 

Bereuter 

BlUrakls 

Bliley 

Blute 

Boehlert 

Boehner 

BonlUa 

Brewster 

Bunnlng 

Burton 

Buyer 


Hamburg 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hlnchey 

Hoagland 

Hocbbrueckner 

Hoyer 

Hughes 

Inslee 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Kllnk 

Kopetskl 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  (GA) 

Long 

Lowey 

Maloney 

Mann 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Mauui 
Mazzoli 
McCloskey 
•McCurdy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA  I 
Mlneta 
Mlnge 
.Mink 
Moakley 
MoUohan 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Natcher 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 

NAYS— 172 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cllnger 

Coble 

Collins  (GA) 

Combest 

Cramer 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

E^merson 


Ortlx 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Price  (NO 

Rangel 

Ravenel 

Reed 

Reynolds 

Richardson 

Roemer 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stokes 

Strickland 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tejeda 

Thornton 

Thurman 

Torres 

TorrtcelU 

Towns 

Trancant 

Tucker 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


English  (OK) 

Everett 

Ewing 

Fawell  . 

Fish 

Fowler 

Franks  (CT) 

Franks (NJ) 

Gallegly 

Gallo 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 


Hall  (TX) 

Lloyd 

Roth 

Hamilton 

Machtley 

Rowland 

Hansen 

Manzullo 

Royce 

Hastert 

McCandless 

Sarpalius 

Heney 

McCollum 

Sax  ton 

Herger 

McCrery 

Sensenbrenner 

Hobson 

McDade 

Shaw 

Hoekstra 

McHugh 

Skeen 

Hoke 

Mclnnis 

Smith  (MI) 

Holden 

McKeon 

Smith  (NJ) 

Horn 

McMillan 

Smith  (OR) 

Houghton 

Meyers 

Smith  (TX) 

Hufflngion 

Mica 

Snowe 

Hunter 

Michel 

Solomon 

Hutto 

Miller  (FL) 

Spence 

Hyde 

MoUnari 

Steams 

Inglis 

Mont<x>mery 

Stenholm 

Inhofe 

Moorbead 

Stump 

Istook 

Myers 

Sundquist 

Jacobs 

Nussle 

Talent 

Johnson.  Sam 

Oxley 

Tauzin 

Kasich 

Packard 

Taylor  (MS) 

Kim 

Parker 

Thomas  (CA) 

King 

Paxon 

Thomas  (WY) 

Kingston 

Petri 

Torkildsen 

Klug 

Pombo 

Upton 

Knollenberg 

Porter 

Valentine 

Kolbe 

Pryce  (OH) 

Vucajiovich 

Kyi 

Qulnn 

Walker 

Lazio 

Rahall 

Walsh 

Leach 

Rams  tad 

Weldon 

Levy 

Regula 

Wolf 

Lewis  (CA) 

Ridge 

Young  (AK) 

Lewis  (FL) 

Roberts 

Zelifr 

Llghtfoot 

Rogers 

Zimmer 

Linder 

Rohrabacher 

LivinfStoD 

Ros-Lehtlnen 

NOT  VOTING— 31 

Archer 

Johnson  (CT) 

SchlfT 

Barton 

Laughlin 

Shuster 

Brown  (CA) 

Lipinski 

SlsUky 

Cox 

Man  ton 

Studds 

Crane 

Pickett 

Taylor  (NO 

Fields  (TX) 

Pickle 

Washington 

Ford  (TN) 

Quillen 

Waxman 

Gingrich 

Rose 

Whitten 

Hancock 

Rostenkowski 

Young  (FL) 

Henry 

Santorum 

Hutchinson 

Schaefer 
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Mrs.  FOWLER  changed  her  vote  from 
"yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  247,   nays 
152,  not  voting  31,  as  follows: 
(Roll  No.  29] 
YEAS— 247 


Abercromble 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barcia 

Baxlow 

Barrett  (WD 

Becerra 

Bellenson 

Berman 

Bllbray 

Bishop 

Blackwell 

Blute 


Boehlert 

Bonlor 

Borski 

Boucher 

Brooks 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 


Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 


Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Franks  (NJ) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gillmor 

Oilman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Harman 

Hastings 

Hefner 

Hilliard 

Hlnchey 

Hoagland 

Hocbbrueckner 

Hoke 

Holden 

Horn 

Hoyer 

Huffington 

Hughes 

Hyde 

Inslee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kopetskl 

Kreidler 

LaFalce 


Allard 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehner 

Bonilla 

Brewster 

Browder 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Can- 

Clinger 

Coble 

Collins  (GA) 


Lambert 

Lantos 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Mlnge 
Mink 
Moakley 
Molinari 
Mollohan 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Nateher 
Neal  (MA) 
Neal  (NO 
Obei:star 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pomeroy 
Poshard 
Price  (NO 
Qulnn 
Ramstad 
Rangel 
Ravenel 

NAYS— 152 

Combest 

Cox 

Cramer 

Crapo 

Cunningham 

Darden 

Deal 

DeLay 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 

Fawell 

Fowler 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Geren 

Gilchrest 

Gllckman 

Goodlatte 

Goodling 


Reed 

Regula 

Reynolds 

Richardson 

Roemer 

Ros-Lehtinen 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Saxton 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Ska«:gs 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Solomon 

Spratt 

Stark 

Stokes 

Strickland 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tejeda 

Thornton 

Thurman 

Torres 

Tonrtcelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Velazquez 

Vento 

visclosky 

Volkmer 

Walsh 

Waters 

Watt 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Zimmer 


Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hamilton 

Hansen 

Hastert 

Hayes 

Hefley 

Herger 

Hobson 

Hoekstra 

Houghton 

Hunter 

Hutto 

Inglis 

Inhofe 

Istook 

Johnson  (GA) 

Johnson.  Sam 

Kasich 

Kim 

Kin« 

Kingston 

Knollenberg 

Kolbe 


Kyi 

Lancaster 

LaRocco 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Linder 

Livingston 

Manzullo 

McCandless 

McCollum 

McCrerj- 

McInnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Montgomery 

Moorhead 

Myers 


Archer 

Barton 

Bevlll 

Brown  (CA) 

Crane 

Fields  (TX) 

Ford  (TN) 

Gingrich 

Hancock 

Henry 

Hutchinson 


Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Penny 

Pombo 

Porter 

Pryce  (OH) 

Rahall 

Ridge 

Roberta 

Rogers 

Rohrabacher 

Roth 

Rowland 

Royce 

Sarpalius 

Sensenbrenner 

Shaw 

Skeen 

NOT  VOTING— 31 

Johnson  (CT) 

Laughlin 

Lipinski 

Man  ton 

Pickett 

Pickle 

Quillen 

Rose 

Rostenkowski 

Santorum 

Schaefer 
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Skelton 

Slattery 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Spence 

Steams 

Stenholm 

Stump 

Sundquist 

Talent 

Tauzin 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Valentine 

Vucanovich 

Walker 

Wolf 

Zeliir 


Schlff 

Shuster 

Slsisky 

Studds 

Taylor  (NC) 

Washington 

Waxman 

Whitten 

Young  (FL) 


Clerk  announced  the  following 


The 
pair: 
On  this  vote: 

Mr.  Manton  for.  with  Mr.  Laughlin 
against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BEVILL.  Mr.  Speaker,  the 
Record  shows  that  I  did  not  vote  on 
the  final  passage  of  H.R.  1.  the  Family 
and  Medical  Leave  Act.  which  was  vote 
No.  29.  I  was  in  the  Chamber  for  the 
vote,  attempted  to  vote  and  thought 
that  I  had.  The  Record  indicates,  how- 
ever, that  my  vote  was  not  recorded. 

I  would  like  to  state  that  I  supported 
the  passage  of  this  important  piece  of 
legislation,  as  I  did  during  the  previous 
Congress.  I  believe  it  will  prove  to  be  in 
the  best  interests  of  America's  work 
force. 


a')-O.W    (>— !)7  Vol.  l:t.M  (P(  2)  -il 


PERSONAL  EXPLANATION 
Mr.  PICKLE.  Mr.  Speaker,  I  had  been  ad- 
vised there  may  be  several  rrwre  recorded 
votes  this  evening.  Unfortunately,  tomon^ow,  I 
have  an  appointment  for  minor  foot  surgery 
which  cannot  be  rescheduled.  Therefore,  I  will 
have  to  leave  for  Texas  tonight  prior  to  these 
final  votes.  Had  I  been  present,  I  would  have 
again  expressed  my  support  for  the  Family 
and  Medical  Leave  Act  and  would  have  voted 
accordingly. 
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COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  HOUSE 
ADMINISTRATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Honorable  Charue  Rose,  chairman  of 
the  Committee  on  House  Administra- 
tion: 

House  of  Representatives. 
Washington.  DC.  February.  1. 1993. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives.  H-204  The 
Capitol,  Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  au- 
thority vested  In  the  Committee  on  House 
Administration  by  House  Rule  X.  Clause 
4(dK3).  and  upon  recommendation  of  the  Sub- 
committee on  Administrative  Oversight  of 
the  Committee  on  House  Administration 
pursuant  to  Clause  3(j)(2).  the  Committee  has 
directed  the  following,  effective  on  February 
1.  1993: 

"The  responsibility  for  the  operation  of 
the  House  Finance  Office  is  transferred  to 
the  Director  of  Non-Legislative  and  Finan- 
cial Services,  subject  to  the  oversight  of  the 
Subcommittee  on  Administrative  Oversight 
of  the  Committee  on  House  Administration." 

It  Is  Intended  that  the  House  Finance  Of- 
fice continue  to  operate  under  the  existing 
statutory  authority  of  the  Clerk  of  the 
House,  but  at  the  direction  of  the  Director  of 
Non-Legislative  and  Financial  Services, 
until  such  time  as  the  necessary  statutory 
changes  are  enacted. 

Upon  receipt  of  a  copy  of  this  letter,  the 
Clerk  of  the  House  Is  directed  to  continue  to 
carry  out  the  ministerial  functions  imposed 
by  statue  with  regard  to  the  operation  of  the 
House  Finance  Office  subject  to  the  direction 
of  the  Director  of  Non-Legislative  and  Fi- 
nancial Services,  and  to  work  cooperatively 
with  the  Director  and  the  Subcommittee  on 
Administrative  Oversight  of  the  Committee 
on  House  Administration  to  ensure  that  all 
functions  and  operations  of  the  House  Fi- 
nance Office  are  timely  executed. 
Sincerely, 

Charlie  Rose 

Chairman. 
Bill  Thomas. 
Hanking  Republican  Member. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE  THROUGH  FEBRUARY 
16.  1993 

The  SPEAKER  laid  before  the  House 
the  following:  communication: 

Washington.  DC. 

February  4.  1993. 
I  hereby  designate  the  Honorable  Steny  H. 
HoYER  to  act  as  Speaker  pro  tempore  to  sign 
enrolled  bills  and  joint  resolutions  through 
February  16.  1993. 

Thomas  s.  Foley. 
Speaker  of  the  House  of  Representatives. 


APPOINTMENT  AS  GENERAL  COUN- 
SEL TO  THE  HOUSE  OF  REP- 
RESENTATIVES 

The  SPEAKER.  The  Chair  announces 
that  pursuant  to  clause  11  of  rule  I  he 
has  appointed  Steven  R.  Ross  as  Gen- 
era] Counsel  to  the  House  of  Represent- 
atives, effective  February  1,  1993. 


AUTHORIZING  SPEAKER  AND  MI- 
NORITY LEADER  TO  ACCEPT 
RESIGNATIONS  AND  MAKE  AP- 
POINTMENTS NOTWITHSTANDING 
ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday.  February  16.  1993,  the  Speak- 
er and  the  minority  leader  be  author- 
ized to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


Rules  of  the  CoMMrrrEE  on  Natural 
Resources 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Senate: 
S.  Con.  Res.  10 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  that  when  the  Senate 
recesses  or  adjourns  at  the  close  of  business 
on  Thursday.  February  4,  1993,  or  Friday, 
February  5,  1993.  pursuant  to  a  motion  made 
by  the  majority  leader,  or  his  designee,  in 
accordance  with  this  resolution,  it  stand  re- 
cessed or  adjourned  until  12  noon,  or  until 
such  time  as  may  be  specified  by  the  major- 
ity leader,  or  his  designee,  in  the  motion  to 
adjourn  or  recess,  on  Tuesday,  February  16. 
1993.  or  until  12  noon  on  the  second  day  after 
Members  are  notified  to  reassemble  pursuant 
to  section  2  of  this  resolution,  whichever  oc- 
curs first;  and  that  when  the  House  of  Rep- 
resentatives adjourns  at  the  close  of  business 
on  Thursday.  February  4.  1993.  or  Friday, 
February  5.  1993,  pursuant  to  a  motion  made 
by  the  majority  leader,  or  his  designee,  in 
accordance  with  this  resolution,  it  stand  ad- 
journed until  12  noon  on  Tuesday,  February 
16,  1993,  or  until  12  noon  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  resolution, 
whichever  occurs  first. 

Sec.  2.  The  majority  leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  Senate  and  the  minority  leader  of  the 
House,  shall  notify  the  Members  of  the  Sen- 
ate and  the  House,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

The  SPEAKER.  Without  objection, 
the  Senate  concurrent  resolution  is 
concurred  in. 

There  was  not  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  NATURAL  RE- 
SOURCES FOR  THE  103D  CON- 
GRESS 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  MILLER  of  Califomia.  Mr.  Speaker,  as 
chairman  of  the  Committee  on  Natural  Re- 
sources, I  am  submitting  for  the  RECORD  a 
copy  of  the  Committee  Rules  for  the  103d 
Congress,  as  follows: 


A.  rules  of  general  application 
Rule  1.  Rules  of  the  House.— Rule  XI  of  the 
Rules  of  the  House,  which  pertains  entirely 
to  Committee  procedure,  is  Incorporated  and 
made  a  part  of  the  Rules  of  the  Committee 
which  are  supplementary  to  the  Rules  of  the 
House.  Written  rules  adopted  by  the  Com- 
mittee, not  Inconsistent  with  the  Rules  of 
the  House,  shall  be  binding  on  each  Sub- 
committee. Each  Subcommittee  of  the  Com- 
mittee is  a  part  of  the  Committee  and  is  sub- 
ject to  the  authority  and  direction  of  the 
Committee.  Unless  otherwise  explicitly  stat- 
ed references  to  Committee  and  to  Chair 
shall  apply  to  each  Subcommittee  and  its  re- 
spective Chair. 

Rule  2.  Schedule  of  Meetings.— (a)  Regular 
meetings  of  the  Full  Committee  shall  be  held 
at  9:45  a.m.  on  the  first  and  third  Wednesday 
of  each  month  that  Congress  is  in  session  un- 
less canceled  by  the  Chair. 

(b)  Additional  meetings  may  be  called  and 
convened  by  the  Chair. 

(c)  Special  meetings  shall  be  called  and 
convened  by  the  Chair  as  provided  in  Rule 
XI.  clause  2.  paragraph  (c)(1).  of  the  Rules  of 
the  House. 

(d)  Each  regular,  additional  or  special 
meeting  shall  be  called  to  order  and  presided 
over  by  the  Chair,  or.  In  the  absence  of  the 
Chair,  by  the  Ranking  Majority  Member  of 
the  Committee  present. 

(e)  Any  meeting  that  conflicts  with  a  party 
caucus  or  party  conference  of  either  party 
shall  be  rescheduled,  at  the  discretion  of  the 
Chair. 

Rule  3.  Agenda  for  Meetings.— <a)  The  busi- 
ness to  be  considered  at  regular  and  addi- 
tional meetings  shall  be  available  and  deliv- 
ered to  the  office  of  each  Member  no  later 
than  noon  of  the  second  day  preceding  the 
day  of  the  meeting. 

(b)  The  agenda  for  special  meetings  shall 
be  made  available  as  provided  in  Rule  XI. 
clause  2.  paragraph  (c)(2).  of  the  Rules  of  the 
House. 

(c)  The  requirements  of  paragraphs  (a)  and 
(b)  may  be  waived  by  a  majority  vote. 

Rule  4.  Committee  Procedure  for  Hear- 
Ings.— (a)  The  date.  time,  place  and  subject 
matter  of  all  hearings  of  the  Committee 
shall  be  announced  at  least  one  week  before 
the  commencement  of  such  hearings,  unless 
the  Committee  expedites  the  hearing  as  pro- 
vided in  Rule  XI.  clause  2.  paragraph  (g)(3). 
of  the  Rules  of  the  House. 

(b)  No  Member  may  be  excluded  from 
nonpartlcipatory  attendance  at  any  hearing 
of  the  Committee  unless  the  House  by  major- 
ity vote,  authorizes  the  Committee  to  ex- 
clude Members  under  Rule  5. 

(c)  Each  witness  before  the  Committee 
shall  file  a  copy  of  the  written  testimony  to 
be  presented  at  least  24  hours  in  advance  of 
his  or  her  appearance,  and  shall  limit  the 
oral  presentation  of  the  testimony  to  a  brief 
summary,  unless  this  requirement  is  waived 
by  the  Committee. 

(d)  Committee  Members  may  question  wit- 
nesses only  when  recognized  by  the  Chair  for 
that  purpose.  All  questions  shall  be  perti- 
nent to  the  subject  matter  of  the  hearing. 

(e)  The  right  to  question  witnesses  before 
the  Committee  shall  alternate  between  the 
Majority  Members  and  the  Minority  Mem- 
bers, taking  into  consideration  the  ratio  of 
Majority  and  Minority  Members  present. 
Each  Member  shall  be  limited  to  five  min- 
utes in  the  questioning  of  witnesses  until 
such  time  as  each  Member  of  the  Committee 
who  is  present  has  had  an  opportunity  to 
question  the  witness. 


Rule  5.  Open  Meetings  and  Hearings.— (a) 
Except  as  provided  in  paragraph  (b)  of  this 
rule,  each  meeting  and  hearing  conducted  by 
the  Committee  shall  be  open  to  the  public. 

(b)(1)  A  meeting  of  the  Committee  may  be 
closed  to  the  public  If  the  Committee.  In 
open  session  and  with  a  majority  present,  de- 
termines by  rollcall  vote  that  all  or  part  of 
the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public. 

(2)  A  hearing  may  be  closed  to  the  public  if 
the  Committee.  In  open  session  and  with  a 
majority  present,  determines  by  rollcall 
vote,  to  close  all  or  part  of  the  remainder  of 
the  hearing  on  that  day  because  disclosure  of 
testimony,  evidence,  or  other  matters  to  be 
considered  would  endanger  the  national  se- 
curity or  would  violate  any  law  or  rule  of  the 
House  of  Representatives. 

(3)  A  hearing  may  be  closed  to  the  public  if 
a  majority  of  the  Members  of  the  Committee 
who  are  present  vote  to  close  the  hearing  as 
provided  in  Rule  XI,  clause  2(k)(5).  provided 
that  the  number  of  Members  present  is  at 
least  equal  to  the  number  of  Members  re- 
quired to  be  present  for  the  purpose  of  tak- 
ing testimony. 

(4)  A  hearing  may  be  closed  to  the  public  If 
a  majority  of  the  Members  of  the  Committee 
who  are  present  vote  to  close  the  hearing  for 
the  sole  purpose  of  discussing  whether  testi- 
mony or  evidence  to  be  received  would  en- 
danger the  national  security  or  violate  Rule 
XI.  clause  2(k)(5).  provided  that  the  number 
of  Members  present  is  at  least  equal  to  the 
number  of  Members  required  to  be  present 
for  the  purpose  of  taking  testimony. 

(5)  No  person  other  than  Members  of  the 
Committee  and  such  Congressional  staff  and 
departmental  representatives  as  a  majority 
of  the  Members  may  authorize  shall  be 
present  at  any  meeting  or  hearing  which  has 
been  closed  to  the  public  unless  authorized 
by  the  Chair  after  consultation  with  the 
Ranking  Minority  member. 

(6)  Any  meeting  that  relates  solely  to  in- 
ternal budget  or  personnel  matters  may  be 
closed  by  the  Chair  after  consultation  with 
the  Ranking  Minority  Member. 

Rule  6.  Committee  Consideration.— (a)  Ex- 
cept as  provided  in  paragraph  (c).  no  bill, 
recommendation,  or  other  matter  reported 
by  a  Subcommittee  shall  be  considered  by 
the  Committee  until  two  calendar  days  have 
elapsed  from  the  time  of  Subcommittee  ac- 
tion. 

(b)  Elxcept  as  provided  in  paragraph  (c).  no 
bill  shall  be  considered  by  the  Committee 
unless  a  copy  has  been  delivered  to  the  office 
of  each  Member  requesting  a  copy,  together 
with  a  section-by-section  explanation. 

(c)  The  requirements  in  paragraphs  (a)  and 
(b)  may  be  waived  by  a  majority  vote  of  the 
Committee,  a  quorum  being  present. 

Rule  7.  Quorum. — (a)  No  measure  or  rec- 
ommendation shall  be  reported  from  the 
Committee  unless  a  majority  of  the  Members 
of  the  Committee  are  present  which  shall  be 
deemed  the  case  if  a  majority  of  the  Com- 
mittee responded  on  a  roll  call  vote  on  that 
question. 

(b)  For  the  purpose  of  transacting  any 
Committee  business  other  than  that  de- 
scribed in  paragraph  (a),  one-third  of  the 
Members  shall  constitute  a  quorum. 

(c)  Testimony  and  evidence  may  be  re- 
ceived at  any  meeting  at  which  two  or  more 
Members  of  the  Committee  are  present. 

(d)  When  a  call  of  the  roll  is  required  to  as- 
certain the  presence  of  a  quorum,  the  offices 
of  all  Members  shall  be  notified  and  the 
Members  shall  have  not  less  than  10  minutes 
to  prove  their  attendance.  The  Chair  shall 
have  the  discretion  to  waive  this  require- 


ment when  a  quorum  is  actually  present  or 
whenever  a  quorum  is  secured  and  may  di- 
rect the  Clerk  to  note  the  names  of  all  Mem- 
bers present  within  the  10-mlnute  period. 

Rule  8.  Proxies.— A  vote  by  any  Member  in 
the  Committee  or  in  any  Subcommittee  may 
be  cast  by  proxy.  Each  proxy  shall  be  in 
writing,  shall  designate  the  Member  who  is 
to  execute  the  proxy  authorization,  shall  as- 
sert that  the  Member  is  absent  on  official 
business  or  otherwise  unable  to  attend,  and 
shall  be  limited  to  a  specific  measure  or 
matter  and  any  amendments  or  motions  per- 
taining thereto;  except  that  a  Member  may 
authorize  a  general  proxy  for  motions  to  re- 
cess, adjourn  or  other  procedural  matters. 
Each  proxy  to  be  effective  shall  be  signed  by 
the  Member  assigning  his  vote  and  shall  con- 
tain the  date  and  time  of  day  that  the  proxy 
is  signed.  Proxies  may  not  be  counted  for  a 
quorum. 

Rule  9.  Subpoenas  and  Oaths.- (a)  The 
Committee  may  authorize  and  issue  a  sub- 
poena under  Rule  XI,  clause  2(m)(2)(A)  of  the 
Rules  of  the  House,  if  authorized  by  a  major- 
ity of  the  members  voting,  a  majority  being 
present.  In  addition,  the  Chair  of  the  Full 
Committee  may  authorize  and  issue  subpoe- 
nas under  such  clause  during  any  period  of 
time  in  which  the  House  has  adjourned  for 
more  than  three  days.  Subpoenas  may  be  is- 
sued over  the  signature  of  the  Chair  of  the 
Full  Committee,  or  any  member  of  the  Com- 
mittee authorized  by  the  Committee  and 
may  be  served  by  any  person  designated  by  a 
such  Chair  or  member. 

(b)  The  Chair  of  the  Committee,  the  Chair 
of  any  of  its  Subcommittees,  or  any  Member 
designated  by  either,  may  administer  oaths 
to  any  witness. 

Rule  10.  Rollcalls.  Committee  Records, 
Transcripts.- (a)  The  Committee  shall  make 
available  for  inspection  by  the  public  at  rea- 
sonable times  at  the  Committee  office,  the 
result  of  each  rollcall  vote  taken  at  any 
Committee  meeting  including  a  description 
of  the  amendment,  motion,  order  or  other 
proposition;  the  name  of  each  member  voting 
for  and  against,  and  whether  by  proxy  or  in 
person;  and  the  Members  present  but  not 
voting.  Such  records  shall  constitute  the  of- 
ficial attendance  records  of  the  Committee. 

(b)  All  Committee  and  Subcommittee  hear- 
ings, records,  data,  charts,  and  files  shall  be 
kept  separate  and  distinct  from  the  congres- 
sional office  records  of  the  Members  serving 
as  Chairs;  and  such  records  shall  be  the  prop- 
erty of  the  House  and  all  Members  of  the 
House  shall  have  access  thereto. 

(c)  House  records  of  the  Committee  which 
are  at  the  National  Archives  shall  be  made 
available  pursuant  to  House  Rule  XXXVI. 
The  Chair  of  the  Committee  shall  notify  the 
Ranking  Minority  Member  of  any  decision  to 
withhold  a  record  pursuant  to  the  rule,  and 
shall  present  the  matter  to  the  Committee 
upon  written  request  of  any  Committee 
member. 

(d)  At  the  beginning  of  any  meeting  of  the 
Committee,  the  Chair  may  announce  to  the 
Committee.  In  his  discretion,  that  further 
proceedings  will  be  postponed  on  any  mo- 
tions on  which  a  recorded  vote  is  ordered  or 
on  which  the  vote  is  objected  to  under  Rule 
7  until  Immediately  preceding  the  conclusion 
of  the  meeting.  In  such  instances,  the  Com- 
mittee shall  proceed  with  the  consideration 
of  the  next  regularly  scheduled  measure  or 
matter  until  all  such  business  is  disposed  of 
or  until  such  time  as  the  Chair  announces 
that  the  question  will  be  put  on  the  matter 
deferred.  The  question  on  any  postponed  mo- 
tion shall  be  put  by  the  Chair  and  shall  be 
disposed  of  by  the  Committee,  without  fur- 


ther debate,  as  expeditiously  as  possible.  If 
the  Committee  adjourns  before  the  question 
is  put  and  determined  on  such  motion,  then 
the  first  order  of  business  at  the  next  meet- 
ing shall  be  the  disposition  of  such  motion. 

(e)  No  demand  for  a  rollcall  shall  be  made 
or  entertained  except  for  the  purpose  of  se- 
curing a  record  vote  or  in  the  apparent  ab- 
sence of  a  quorum. 

(g)  All  transcripts  of  public  meetings  and 
hearings  shall  be  available  for  review  in  the 
offices  of  the  Committee,  except  that 
unrevised  and  unedited  transcripts  shall  not 
be  reproduced  in  any  form  without  the  con- 
sent of  the  Chair. 

(h)  Notwithstanding  the  other  paragraplis 
of  Rule  10.  no  records  or  transcripts  of  Com- 
mittee meetings  or  hearings  closed  to  the 
public  under  Rule  5  shall  be  released  unless 
the  Committee  votes  to  release  such  records 
and  transcripts  in  accordance  with  the  pro- 
cedure utilized  to  close  the  Committee  meet- 
ing. All  classified  documents,  transcripts,  or 
other  materials  shall  be  maintained  in  an  ap- 
propriately secured  location  and  shall  not  be 
released  for  review  by  any  unauthorized  per- 
son. Authorized  persons  must  review  such 
classified  materials  at  an  appropriate  loca- 
tion in  the  Committee  offices,  but  such  ma- 
terial shall  not  he  removed  from  the  Com- 
mittee offices  for  any  reason  without  the 
written  permission  of  the  Chair. 

Rule  11.  Filing  of  Committee  Reports.- If. 
at  the  time  of  approval  of  any  measure  or 
matter  by  this  Committee,  any  Member  of 
the  Committee  gives  notice  of  intention  to 
file  supplemental,  minority,  or  additional 
views,  that  Member  shall  be  entitled  to  not 
less  than  three  calendar  days  (excluding  Sat- 
urdays. Sundays,  and  legal  holidays)  to  file 
such  views,  in  writing  and  signed  by  that 
Member  or  Members,  with  the  Clerk  of  the 
Committee.  All  such  views  so  filed  by  one  or 
more  Members  of  the  Committee  siiall  be  in- 
cluded within,  and  shall  be  a  part  of.  the  re- 
port filed  by  the  Committee  with  respect  to 
that  measure  or  matter. 

Rule  12.  Broadcasting  of  Committee  Hear- 
ings.—As  provided  in  Rule  XI,  clause  3  of  the 
Rules  of  the  House,  any  hearing  or  meeting 
conducted  by  the  Committee  that  is  open  to 
the  public  may  be  covered  in  whole  or  in  part 
by  television  broadcast,  radio  broadcast,  and 
still  photography,  or  by  any  of  such  methods 
of  coverage,  as  provided  in  Rule  XI,  clause  3 
of  the  Rules  of  the  House.  The  Chair  shall 
have  the  discretion  to  establish  reasonable 
requirements  for  implementing  such  cov- 
erage consistent  with  the  Rules  of  the  House 
including  the  following: 

(1)  Accredited  press  must  obtain  advance 
clearance  for  coverage  of  committee  hear- 
ings or  meetings  from  the  appropriate  gal- 
lery, and 

(2)  Persons  other  than  accredited  press  will 
be  permitted  to  cover  meetings  via  audio  or 
video  recording  only  as  approved  in  advance 
by  the  Chair,  and  upon  agreeing  in  writing  to 
comply  with  all  House  and  Committee  Rules 
pertaining  to  recording  Committee  meetings 
and  hearings. 

Rule  13.  Committee  Staffs.— (a)(1)  The 
Committee  shall  appoint  by  a  majority  vote, 
appropriate  professional  and  clerical  staff 
personnel,  in  accordance  with  the  provisions 
of  clause  6  of  Rule  XI  of  the  House  Rules, 
from  a  list  submitted  by  the  Chair. 

(2)  Each  employee  on  the  professional, 
clerical  and  investigative  staff  of  the  Com- 
mittee shall  be  entitled  to  pay  at  a  single 
gross  per  annum  rate,  to  be  fixed  by  the 
Chair,  which  does  not  exceed  the  maximum 
rate  of  pay.  as  in  effect  from  time  to  time, 
under  applicable  provisions  of  law.  In  the 
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case  of  staff  desl^ated  directly  to  a  Sub- 
committee, such  rate  of  pay  shall  be  fixed  by 
the  Chair  In  consultation  with  the  relevant 
Subcommittee  Chair. 

(b)  From  the  funds  provided  for  the  ap- 
pointment of  Committee  staff  pursuant  to 
primary  and  additional  expenses  resolu- 
tions— 

(1)  The  Chair  of  each  standing  Subcommit- 
tee is  authorlied  to  appoint  one  staff  mem- 
ber who  shall  serve  at  the  pleasure  of  the 
Subcommittee  Chair. 

(2)  The  Ranking  Minority  Member  of  each 
standing  Subcommittee  is  authorized  to  ap- 
point one  staff  person  who  shall  serve  at  the 
pleasure  of  the  Subcommittee  Ranking  Mi- 
nority Member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisions  of  (1)  and  (2)  shall  be  com- 
pensated at  the  rate  determined  by  the  Sub- 
committee Chair  in  consultation  with  the 
Chair  of  the  Committee,  not  to  exceed:  (a)  75 
I)er  centum  of  the  maximum  established  In 
paragraph  (c)  of  clause  6  of  Rule  XI  of  the 
House  Rules,  or  (b)  the  rate  paid  the  staff 
member  appointed  pursuant  to  subparagraph 
(1)  of  this  paragraph. 

(c)  Each  staff  member,  other  than  a  staff 
member  appointed  pursuant  to  the  request  of 
Minority  Members  or  under  the  authority  of 
subsection  (b)  above,  is  assigned  to  the  Chair 
for  purposes  of  general  supervision  and  shall 
perform  such  duties  as  the  Chair  may  assign. 
Any  sUff  member  designated  by  the  Chair  to 
perform  Subcommittee  staff  duties  shall  be 
responsible  to  carry  out  duties  assigned  by 
the  Chair  and  by  the  relevant  Subcommittee 
Chair  pursuant  to  the  Subcommittee's  legis- 
lative and  oversight  responsibilities.  In  the 
case  of  staff  members  appointed  pursuant  to 
the  request  of  Minority  Members,  the  Rank- 
ing Minority  Member  shall  exercise  general 
supervision,  subject  to  the  assignments  de- 
signed by  Minority  Members  in  accordance 
with  clause  6  of  Rule  XI  of  the  House  Rules. 

B.  SUBCOMMrTTEES:  JURISDICTION. 
COMPOSmON.  AND  POWERS 

Rule  14.  Reference  of  Legislation.— (a) 
Every  bill,  resolution,  or  other  matter  re- 
ferred to  the  Committee  shall  be  referred  to 
subcommittee  within  two  weeks  from  the 
date  of  its  referral  to  the  Committee  unless 
the  Chair,  with  the  approval  of  majority  of 
the  Majority  Members  of  the  Committee,  or- 
ders that  it  be  retained  for  consideration  by 
the  Committee  or  that  it  be  referred  to  a  se- 
lect or  special  Subcommittee. 

(b)  A  bill,  resolution,  or  other  matter  re- 
ferred by  the  Chair  to  a  Subcommittee  may 
be  recalled  for  the  purpose  of  direct  consider- 
ation by  the  Full  Committee  or  for  referral 
to  another  Subcommittee  provided  Members 
of  the  Committee  receive  one  week  written 
notice  of  the  recall  and  a  majority  of  the 
Members  of  the  Committee  do  not  object. 

(c)  A  bill,  resolution,  or  other  matter  re- 
ferred by  the  Chair  to  a  Subcommittee  may 
be  recalled  fix)m  such  Subcommittee  at  any 
time  by  majority  vote,  a  quorum  being 
present,  for  Its  consideration  by  the  Commit- 
tee or  for  reference  to  another  Subcommit- 
tee. 

Rule  15.  Subcommittees.— There  shall  be 
the  following  five  standing  Subcommittees 
of  the  Committee:  Oversight  and  Investiga- 
tions: National  Parks.  Forest  and  Public 
Lands:  Insular  and  International  Affairs:  En- 
ergy and  Mineral  Resources;  and  Native 
American  Affairs. 

Rules  16.  Jurisdiction  of  Subcommittees.— 
The  jurisdiction,  including  legislative,  inves- 
tigative, and  oversight  responsibilities  of  the 
five  standing  Subcommittees  shall,  subject 
to  alteration  as  other  Subcommittees  are 
created,  be  as  follows: 


Subcommittee  on  Oversight  and  Investigations 

(a)  General  and  continuing  oversight  and 
investigative  authority  over  activities,  poli- 
cies and  programs  within  the  jurisdiction  of 
the  Committee. 

(b)  Remedial  legislation  resulting  trom  the 
findings  or  recommendations  of  the  Sub- 
committee. 

(c)  Generation  and  marketing  of  electric 
power  from  Federal  water  projects  by  feder- 
ally chartered  or  Federal  regional  power 
marketing  authorities. 

(d)  All  measures  and  matters  concerning 
water  resources  planning  conducted  pursu- 
ant to  the  Water  Resource  Planning  Act, 
water  resource  research  and  development 
programs,  saline  water  research  and  develop- 
ment. 

(e)  Compacts  relating  to  the  use  and  appor- 
tionment of  Interstate  waters,  water  rights, 
and  major  interbasin  water  or  power  move- 
ment programs. 

(D  All  measures  and  matters  pertaining  to 
irrigation  and  reclamation  projects  and 
other  water  resources  development  pro- 
grams, including  policies  and  procedures. 

(g)  Selected  matters  and  proposals,  regard- 
ing the  environmental  impacts  of  any  laws 
or  programs  under  jurisdiction  of  the  Com- 
mittee. 

(h)  Measures  concerning  the  transpor- 
tation of  natural  gas  from  or  within  Alaska, 
disposition  of  oil  transported  by  the  trans- 
Alaska  oil  pipeline. 

(i>  Measures  and  matters  relating  to  Alas- 
ka public  lands.  Including  forestry  and  forest 
management  Issues,  and  Federal  reserved 
water  rights. 

(j)  Selected  matters  and  proposals,  as  re- 
ferred by  the  Chairman.  Involving  the  envi- 
ronmental impacts  of  any  laws  or  programs 
under  the  jurisdiction  of  the  Committee. 
Subcommittee  on  National  Parks.  Forests  and 
Public  Lands 

(a)  Measures  and  matters  related  to  the 
National  Park  System  and  all  of  its  units. 

(b)  National  Wild  and  Scenic  Rivers  Sys- 
tem. National  Trails  System,  national  recre- 
ation areas,  and  other  national  units  estab- 
lished for  protection,  conservation,  preserva- 
tion or  recreational  development  adminis- 
tered by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture. 

(c)  Such  military  parks,  battlefields,  ceme- 
teries, and  parks  administered  by  the  Sec- 
retary of  the  Interior  within  the  District  of 
Columbia. 

(d)  Except  for  Alaska.  National  Wilderness 
Preservation  System  generally;  and  all  mat- 
ters regarding  wilderness  in  the  National 
Park  System. 

(e)  Federal  outdoor  recreation  plans,  pro- 
grams, administration  including  the  Land 
and  Water  Conservation  Fund. 

(f)  Plans  and  programs  concerning  non-fed- 
eral outdoor  recreation  and  land  use.  includ- 
ing such  related  plans  and  programs  author- 
ized by  the  Land  and  Water  Conservation 
Fund  Act  of  1965  and  the  Outdoor  Recreation 
Act  of  1963. 

(g)  Preservation  of  prehistoric  ruins  and 
objects  of  interest  on  the  public  domain  and 
other  historic  preservation  programs  and  ac- 
tivities, including  programs  for  inter- 
national cooperation  in  the  field  of  historic 
preservation. 

(h)  Matters  concerning  the  following  agen- 
cies and  programs:  Urban  Parks  and  Recre- 
ation Recovery  Program.  Historic  American 
Buildings  Survey.  Historic  American  Engi- 
neering Record.  American  Conservation 
Corps.  U.S.  Holocaust  Memorial,  and  Penn- 
sylvania Avenue  Development  Corporation. 

(1)  Except  for  public  lands  in  Alaska,  pub- 
lic lands,  generally,  including  measures  or 
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matters  related  to  entry,  easements,  with- 
drawals, and  grazing. 

(j)  Forest  reserves.  Including  management 
thereof,  created  from  the  public  domain,  ex- 
cept in  Alaska. 

(k)  Forfeiture  of  land  grants  and  alien 
ownership.  Including  alien  ownership  of  min- 
eral lands. 

(1)  Federal  reserved  water  rights  on  public 
lands  and  forest  reserves. 

(m)  All  legislation  concerning  use.  occu- 
pancy, development  and  management  of  pub- 
lic lands  in  California  Desert  Conservation 
Area. 

Subcommittee  on  Insular  Affairs  and 
International  Affairs 

(a)  All  matters  regarding  Insular  areas  of 
the  United  States. 

(b)  All  measures  or  matters  regarding  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Freely  Associated  Sutes.  and  Antarctica. 

(c)  Cooperative  efforts  to  encourage,  en- 
hance and  improve  international  programs 
for  the  protection  of  the  environment  and 
the  conservation  of  natural  resources  within 
the  jurisdiction  of  the  Committee. 
Subcommittee  on  Energy  and  Mineral  Resources 

(a)  All  measures  and  matters  concerning 
the  U.S.  Geological  Survey. 

(b)  All  measures  and  matters  affecting  geo- 
thermal  resources. 

(c)  Regulation  of  the  domestic  nuclear  en- 
ergy industry,  including  regulation  of  re- 
search and  development  of  reactors  and  nu- 
clear regulatory  research  and  special  over- 
sight functions  with  respect  to  nonmilltary 
nuclear  energy  and  research  and  develop- 
ment including  the  disposal  of  nuclear  waste. 

(d)  Conservation  of  United  States  uranium 
supply. 

(e)  Mining  interests  generally,  including 
all  matters  involving  mining  regulation  and 
enforcement,  including  the  reclamation  of 
mined  lands,  the  environmental  effects  of 
mining,  and  the  management  of  mineral  re- 
ceipts, mineral  land  laws  and  claims,  long- 
range  mineral  programs,  and  deep  seabed 
mining  and  matters  regarding  Law  of  the 
Sea  Treaty. 

(f)  Mining  Schools,  experimental  stations 
and  long-range  mineral  programs. 

(g)  Mineral  resources  on  public  lands. 

(h)  Conservation  and  development  of  oil 
and  gas  resources  of  the  Outer  ContlnenUl 
Shelf. 

(i)  Conservation  of  petroleum  on  public 
lands  and  of  radium  supply. 

Subcommittee  on  Native  American  Affairs 

(a)  Measures  relating  to  the  welfare  of  Na- 
tive Americans,  including  management  of 
Indian  lands  and  general  and  special  meas- 
ures relating  to  claims  which  are  paid  out  of 
Indian  funds. 

(b)  All  matters  regarding  the  relations  of 
the  United  States  with  the  Indians  and  the 
Indian  tribes,  including  special  oversight 
functions  under  clause  3(e)  of  the  Rule  X  of 
the  House  of  Representatives. 

(c)  All  matters  regarding  Native  Hawai- 
ians. 

(d)  All  matters  related  to  the  Federal  trust 
responsibility  to  Native  Americans  and  the 
sovereignty  of  Native  Americans. 

Rule  17.  Party  Ratios.— The  ratio  of  Major- 
ity Members  to  Minority  Members,  exclud- 
ing ex  officio  Members,  on  each  Subcommit- 
tee shall  be  no  less  favorable  to  the  Majority 
party  than  the  ratio  for  the  Committee.  The 
Chair  and  the  Ranking  Minority  shall  serve 
as  ex  officio  Members  of  each  Subcommittee, 
and  shall  have  the  right  to  participate  fully, 
including  the  right  to  vote  on  all  matters  be- 
fore the   Subcommittees,   but  shall   not  be 


considered  in  establishing  the  presence  of  a 
quorum.  The  size  and  party  representation 
for  each  Subcommittee  during  the  103rd  Con- 
gress shall  be  as  follows: 


Subcommittet 
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Minof- 
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Natiw  Amencanj  Mlain  _.  . 

Rule  18.  Task  Force.  Special  or  Select  Sub- 
committee.— The  Chair  is  authorized,  after 
consulUtion  with  the  Ranking  Minority 
Member  of  the  Committee,  to  appoint  such 
task  forces,  special  or  select  Subcommittees 
as  he  deems  advisable  for  carrying  out  the 
responsibilities  and  functions  of  the  Com- 
mittee. Party  representation  on  each  such 
Subcommittee  shall  be  in  the  same  propor- 
tion as  that  on  the  Committee. 

Rule  19.  Powers  and  Duties  of  Subcommit- 
tees.— (a)  Each  Subcommittee  is  authorized 
to  meet,  hold  hearings,  receive  evidence,  and 
report  to  the  Committee  on  all  matters  re- 
ferred to  it.  The  Chair  of  each  Subcommittee 
shall  set  dates  for  hearings  and  meetings  of 
their  respective  Subcommittee  after  con- 
sultation with  the  Chair  of  the  Full  Commit- 
tee and  of  other  Subcommittees  with  a  view 
toward  avoiding  simultaneous  scheduling  of 
Committee  and  Subcommittee  meetings  or 
hearings  wherever  possible. 

(b)(1)  In  order  to  enable  the  Committee  to 
carry  out  its  responsibilities  under  Rule  X, 
clause  2,  of  the  Rules  of  the  House,  each  Sub- 
committee shall  review  and  study,  on  a  con- 
tinuing basis,  the  application,  administra- 
tion, execution,  and  effectiveness  of  those 
laws,  or  parts  of  laws,  the  subject  matter  of 
which  is  within  the  jurisdiction  of  the  Sub- 
committee, and  the  organization  and  oper- 
ation of  the  Federal  agencies  and  entities 
having  res(>onsibilities  in  or  for  the  adminis- 
tration and  execution  thereof,  in  order  to  de- 
termine whether  such  laws  and  the  programs 
thereunder  are  being  implemented  and  car- 
ried out  in  accordance  with  the  intent  of  the 
Congress  and  whether  such  programs  should 
be  continued,  curtailed,  or  eliminated.  In  ad- 
dition, each  such  Subcommittee  shall  review 
and  study  any  conditions  or  circumstances 
which  may  Indicate  the  necessity  or  desir- 
ability of  enacting  new  or  additional  legisla- 
tion within  the  jurisdiction  of  that  Sub- 
committee (whether  or  not  any  bill  or  reso- 
lution has  been  introduced  with  respect 
thereto),  and  shall  on  a  continuing  basis  un- 
dertake future  research  and  forecasting  on 
matters  within  the  jurisdiction  of  the  Sub- 
committee. 

(2)  Pursuant  to  Rule  X.  Clause  2.  of  the 
Rules  of  the  House,  the  Chair  of  the  Commit- 
tee and  the  Chair  of  the  Subcommittee  hav- 
ing jurisdiction  over  the  matter  involved  or 
their  respective  designees,  shall  meet  with 
representatives  of  the  Committee  on  Govern- 
ment Operations  to  discuss  and  to  assist  in 
coordinating  oversight  plans  of  their  respec- 
tive Committees. 

Rule  20.  Travel.— All  travel  of  Members 
and  staff  of  the  Committee  or  its  Sub- 
committees, to  hearings,  meetings,  con- 
ferences, investigations,  including  all  foreign 
travel,  must  be  authorized  by  the  Full  Com- 
mittee Chair  prior  to  any  public  notice  of 
such  travel  and  prior  to  the  actual  travel. 
Funds  authorized  for  the  Committee  under 
Rule  XI.  Clause  5.  of  the  Rules  of  the  House 
are  for  expenses  Incurred  in  the  Committee's 
activities  within  the  United  States. 

Rule  21.  Subcommittee  Chairs.— The  Ma- 
jority Members  of  the  Committee  shall  have 
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the  right,  in  order  of  Full  Committee  senior- 
ity, to  bid  for  Standing  Subcommittee 
Chairs.  Any  such  bid  shall  be  subject  to  ap- 
proval by  a  majority  of  the  Majority  Mem- 
bers of  the  Committee.  The  Minority  shall 
select  a  counterpart  to  the  Subcommittee 
Chair  for  each  of  the  Subcommittees.  The 
Chair  of  select  and  special  Subcommittees 
shall  be  appointed  by  the  Chair  of  the  Com- 
mittee, subject  to  approval  by  a  majority  of 
the  Majority  Members  of  the  Committee. 

Rule  22.  Duties  of  Chair  Upon  Favorable 
Action  by  Committee.— HTienever  the  Com- 
mittee authorizes  the  favorable  reporting  of 
a  bill  or  resolution  fl-om  the  Committee,  the 
Chair  shall  report  the  same  or  designate 
some  Members  of  the  Committee  to  report 
the  same  to  the  House  and  shall  use  or  cause 
to  be  used  all  parliamentary  methods  to  se- 
cure passage  thereof,  without  such  addi- 
tional authority  being  set  forth  particularly 
in  the  motion  to  rejport  each  individual  bill 
or  resolution.  Without  limiting  the  general- 
ity of  the  foregoing,  the  authority  contained 
herein  extends  in  appropriate  cases  to  mov- 
ing in  accordance  with  Rule  XXTV.  Clause  5, 
of  the  said  rules  that  the  House  go  into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  to  consider  the  bill  or  resolu- 
tion; and  to  moving  in  accordance  with  Rule 
XXIV.  Clause  2.  of  said  rules  for  the  disposi- 
tion of  a  Senate  rules  for  the  disposition  of 
a  Senate  bill  or  resolution  that  is  substan- 
tially the  same  as  the  House  bill  or  resolu- 
tion as  reported. 

Rule  23.  Committee  Budget  and  Ex- 
penses.— (a)  At  the  beginning  of  each  session 
of  Congress,  after  consultation  with  the 
Chair  of  each  Subcommittee,  the  Chair  shall 
propose  and  present  to  the  Committee  for  its 
approval  a  budget  covering  the  funding  re- 
quired for  staff,  travel,  and  miscellaneous 
expenses.  The  budget  shall  include  amounts 
required  for  all  activities  and  programs  of 
the  Committee  and  the  Subcommittees. 

(b)  Upon  approval  by  the  Committee  of 
each  such  budget,  the  Chair,  acting  pursuant 
to  Rule  XI.  Clause  5,  of  the  Rules  of  the 
House,  shall  prepare  and  introduce  in  the 
House  a  supporting  expense  resolution,  and 
take  all  action  necessary  to  bring  about  its 
approval  by  the  Committee  on  House  Admin- 
istration and  by  the  House. 

(c)  The  Chair  shall  report  to  the  Commit- 
tee any  amendments  to  each  expense  resolu- 
tion and  any  changes  in  the  budget  neces- 
sitated thereby. 

(d)  Authorization  for  the  payment  of  addi- 
tional or  unforeseen  Committee  and  Sub- 
committee ext>enses  may  be  procured  by  one 
or  more  additional  expense  resolutions  proc- 
essed in  the  same  manner  as  set  out  herein. 

(c)  Copies  of  each  monthly  report,  prepared 
by  the  Chair  for  the  Committee  on  House  Ad- 
ministration, which  shows  expenditures 
made  during  the  reporting  period  and  cumu- 
lative for  the  year,  anticipated  expenditures 
for  the  projected  Committee  program,  and 
detailed  information  on  travel  shall  be  avail- 
able to  each  Member. 

Rule  24.  Recommendation  of  Conferees.— 
Whenever  in  the  legislative  process  it  be- 
comes necessary  to  appoint  conferees,  the 
Chair  shall  determine  the  suitable  number  of 
conferees  in  a  ratio  of  Majority  Members  to 
Minority  Members  no  less  favorable  to  the 
Majority  party  than  the  ratio  of  Majority 
Members  to  Minority  party  Members  on  the 
Committee.  The  Chair  shall  recommend  to 
the  Speaker  as  conferees  the  names  of  those 
Majority  Members  of  the  Committee  who 
were  primarily  responsible  for  the  legisla- 
tion, and  the  names  of  those  Minority  Mem- 
bers of  the  Committee  recommended  by  the 
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Ranking  Minority  Member  of  the  Committee 
who  were  primarily  responsible  for  the  legis- 
lation. 


RULES    OF    PROCEDURE    FOR    THE 
COMMITTEE     ON      SMALL     BUSI- 
NESS FOR  THE  103D  CONGRESS 
(Mr.  LaFALCE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  LaFALCE.  Mr.  Speaker,  pursuant  to 
clause  2(a)  of  rule  XI  of  the  Rules  of  the 
House  of  .Representatives,  I  hereby  submit  for 
printing  irt  the  Congressional  Record  the 
Rules  of  the  Committee  on  Small  Business  for 
the  103cl  Congress,  which  were  adopted  by 
the  Committee  in  open  session  on  Fetxuary  3 
1993. 

Rules  and  Procedures  of  the  Committee 
ON  Small  Business,  House  of  Represent- 
atives, 103d  Congress 

1.  general  PROVnsiONS 

The  Rules  of  the  House,  and  in  particular 
the  committee  rules  enumerated  in  clause  2 
of  rule  XI.  are  the  rules  of  the  Committee  on 
Small  Business  to  the  extent  applicable  and 
by  this  reference  are  incorporated,  except 
that  a  motion  to  recess  from  day  to  day.  and 
a  motion  to  dispense  with  the  first  reading 
(in  full)  of  a  bill  or  resolution,  if  printed  cop- 
ies are  available,  are  nondebatable  motions 
of  high  privilege  in  committees  and  sub- 
committees. Ea.ch  subcommittee  of  the  Com- 
mittee on  Small  Business  (hereinafter  re- 
ferred to  as  the  "committee")  is  a  part  of  the 
committee  and  is  subject  to  the  authority 
and  direction  of  the  committee,  and  its  rules 
to  the  extent  applicable. 

2.  referral  OF  BILLS  BY  CHAIRMAN 

Unless  retained  for  consideration  by  the 
full  committee,  all  legislation  and  other 
matters  referred  to  the  committee  shall  be 
referred  by  the  chairman  to  the  subcommit- 
tee of  appropriate  jurisdiction  within  2 
weeks.  Where  the  subject  matter  of  the  refer- 
ral involves  the  jurisdiction  of  more  than 
one  subcommittee  or  does  not  fall  within 
any  previously  assigned  jurisdictions,  the 
chairman  shall  refer  the  matter  as  he  may 
deem  advisable.  Bills,  resolutions,  and  other 
matters  referred  to  subcommittees  may  be 
reassigned  by  the  chairman  when,  in  his 
judgment,  the  subcommittee  is  not  able  to 
complete  its  work  or  cannot  reach  agree- 
ment thereon. 

3.  date  of  meeting 

The  regular  meeting  date  of  the  Commit- 
tee on  Small  Business  shall  be  the  first  Tues- 
day of  every  month  when  the  House  is  in  ses- 
sion. Additional  meetings  may  be  called  by 
the  chairman  as  he  may  deem  necessary  or 
at  the  request  of  a  majority  of  the  members 
of  the  committee  in  accordance  with  clause 
2(c)  of  rule  XI  of  the  House  of  Representa- 
tives. 

At  least  three  days'  notice  of  such  addi- 
tional meeting  shall  be  given  unless  the 
chairman  determines  that  there  is  good 
cause  to  call  the  meeting  on  less  notice. 

The  determination  of  the  business  to  be 
considered  at  each  meeting  shall  be  made  by 
the  chairman  subject  to  clause  2(c)  of  rule  XI 
of  the  House  of  Representatives. 

A  regularly  scheduled  meeting  need  not  be 
held  if  there  is  no  business  to  be  considered 
or.  upon  at  least  three  days'  notice,  it  may 
be  set  for  a  different  date. 

4.  ANN0UNCE»1ENT  of  HEARINGS 

Unless  the  chairman,  or  the  committee  by 
majority  vote,  determines  that  there  is  good 
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cause  to  begin  a  hearing  at  an  earlier  date, 
public  announcement  shall  be  made  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  by  the  committee  at 
least  one  week  before  the  commencement  of 
that  hearing. 

5.  MEETINGS  AND  HEARINGS  OPEN  TO  THE 
PUBLIC 

(A)  Meetings 

Each  meeting  for  the  transaction  of  busi- 
ness, including  the  markup  of  legislation,  of 
the  committee  or  its  subcommittees,  shall 
be  open  to  the  public  except  when  the  com- 
mittee or  subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public:  Provided,  however.  That  no  person 
other  than  members  of  the  committee,  and 
such  congressional  staff  and  such  depart- 
mental representatives  as  they  may  author- 
ize, shall  be  present  in  any  business  or  mark- 
up session  which  has  been  closed  to  the  pub- 
lic. 

This  provision  does  not  apply  to  any  meet- 
ing that  relates  solely  to  internal  budget  or 
personnel  matters. 

(B)  Hearings 

Each  hearing  conducted  by  the  committee 
or  its  subcommittees  shall  be  open  to  the 
public  except  when  the  committee  or  sub- 
committee, in  open  session  and  with  a  ma- 
jority present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House  of 
Representatives:  Provided,  however.  That  the 
committee  or  subcommittee  may  by  the 
same  procedure  vote  to  close  one  subsequent 
day  of  hearings. 

No  member  may  be  excluded  from 
nonpartlcipatory  attendance  at  any  hearing 
of  the  committee  or  any  subcommittee,  un- 
less the  House  of  Representatives  shall  by 
majority  vote  authorize  the  committee  or 
subcommittee,  for  purposes  of  a  particular 
series  of  hearings  on  a  particular  article  of 
legislation  or  on  a  particular  subject  of  in- 
vestigation, to  close  its  hearings  to  members 
by  the  same  procedures  designated  for  clos- 
ing hearings  to  the  public. 

6.  WITNESSES 

(A)  Interrogation  of  witnesses 
The  right  to  interrogate  witnesses  before 
the  committee  or  any  of  its  subcommittees 
shall  alternate  between  the  majority  mem- 
bers and  the  minority  members.  In  recogniz- 
ing members  to  question  witnesses,  the 
chairman  may  take  into  consideration  the 
ratio  of  majority  and  minority  party  mem- 
bers present  and  may  recognize  two  majority 
party  members  for  each  minority  party 
member  recognized.  Each  member  shall  be 
limited  to  5  minutes  in  the  interrogation  of 
witnesses  until  such  time  as  each  member  of 
the  committee  who  so  desires  has  had  an  op- 
portunity to  question  the  witness. 
(B)  Statement  of  witnesses 
Each  witness  shall  file  with  the  commit- 
tee. 48  hours  in  advance  of  his  appearance. 
100  copies  of  his  proposed  testimony  and 
shall  make  a  brief  oral  summary  of  his 
views. 

7.  8UBPENA8 

A  subpena  may  be  authorized  and  Issued  by 
the  chairman  of  the  committee  in  the  con- 
duct of  any  investigation  or  series  of  inves- 
tigations or  activities  to  require  the  attend- 


ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  cor- 
respondence, memorandums,  papers  and  doc- 
uments as  he  deems  necessary.  The  ranking 
minority  member  shall  be  promptly  notified 
of  the  Issuance  of  such  a  subpena. 

Such  a  subpena  may  be  authorized  and  is- 
sued by  the  chairman  of  a  subcommittee 
with  the  approval  of  a  majority  of  the  mem- 
bers of  the  subcommittee  and  the  approval  of 
the  chairman  of  the  committee  or  a  majority 
of  the  members  of  the  committee. 

8.  QUORUM 

No  measure  or  recommendation  shall  be 
reported  unless  a  majority  of  the  committee 
is  actually  present:  for  purposes  of  taking 
testimony  or  receiving  evidence,  two  mem- 
bers shall  constitute  a  quorum;  and  for  all 
other  purposes  one-third  of  the  members 
shall  constitute  a  quorum. 

9.  AMENDMENTS  DURING  COMMITTEE  .MARKUP 

Any  amendment  offered  to  any  pending 
legislation  before  the  committee  must  be 
made  available  in  written  form  when  re- 
quested by  any  member  of  the  committee.  If 
such  amendment  is  not  available  in  written 
form  when  requested,  the  chairman  shall 
allow  an  appropriate  period  of  time  for  the 
provision  thereof. 

10.  PROXIES 

A  vote  by  any  member  of  the  committee  or 
any  of  its  subcommittees  by  proxy  is  per- 
mitted, provided  that  such  proxy  shall  be  in 
writing,  and  delivered  to  the  clerk  of  the 
committee,  shall  assert  that  the  member  so 
voting  by  proxy  is  absent  on  official  business 
or  is  otherwise  unable  to  be  present  at  the 
meeting  of  the  committee  or  its  subcommit- 
tee, shall  designate  the  person  who  is  to  exe- 
cute the  proxy  authorization,  and  shall  be 
limited  to  a  specific  measure  or  matter  and 
any  amendments  or  motions  pertaining 
thereto:  except  that  a  member  may  author- 
ize a  general  proxy  only  for  motions  to  re- 
cess, adjourn,  or  other  procedural  matters. 
Each  proxy  shall  be  signed  by  the  member 
assigning  his  or  her  vote  and  shall  contain 
the  date  and  time  of  day  that  the  proxy  is 
signed.  Proxies  may  not  be  counted  for  a 
quorum. 

11.  NUMBER  AND  JURISDICTION  OF 
SUBCOMMnTEES 

There  will  be  five  subcommittees  as  fol- 
lows: 

SBA  Legislation  and  the  General  Economy 
(9  Democrats  and  6  Republicans). 

Regulation.  Business  Opportunities  and 
Technology  (9  Democrats  and  6  Republicans) 

Procurement.  Taxation  and  Tourism  (6 
Democrats  and  4  Republicans) 

Minority  Enterprise.  Finance  and  Urban 
Development  (8  Democrats  and  5  Repub- 
licans) 

Development  of  Rural  Enterprises,  Exports 
and  the  Environment  (6  Democrats  and  4  Re- 
publicans) 

During  the  103d  Congress,  the  chairman 
and  ranking  minority  member  shall  be  ex 
officio  members  of  all  subcommittees,  with- 
out vote,  and  the  full  committee  shall  con- 
duct oversight  of  all  areas  of  the  commit- 
tee's jurisdiction. 

In  addition  to  conducting  oversight  in  the 
area  of  their  respective  jurisdiction,  each 
subcommittee  shall  have  the  following  juris- 
diction: 

SBA  Legislation  and  the  General  Economy 
Small  Business  Act.  Small  Business  Invest- 
ment Act  and  related  legislation. 
General  economic  problems. 
Access  to  capital. 
Promotion  of  women-owned  business. 


Job  creation. 
Regulation.  Business  Opportunities  and 
Technology 

Responsibility  for.  and  investigative  au- 
thority over,  the  regulatory  policies  of  Fed- 
eral departments  and  agencies. 

General  promotion  of  business  opportuni- 
ties. 

Energy  issues  in  general. 

Small  Business  Innovation  and  Research 
Program  and  technology  in  general. 

Procurement.  Taxation  and  Tourism 

Participation  of  small  business  in  Federal 
procurement,  in  general. 

Impact  of  tax  policy. 

Travel  and  tourism. 
Minority  Enterprise.  Finance  and  Urban 
Development 

Oversight  of  programs  to  promote  minor- 
ity enterprise  development,  access  to  cap- 
ital, enterprise  zones,  and  finance  issues  in 
general. 

Investigation  of  special  problems  facing 
minority-owned  businesses. 

Development  of  small  businesses  In  urban 
areas. 

Development  of  Rural  Enterprises.  Exports  and 
the  Environment 
Development  of  small  businesses  in  rural 
areas. 
Agricultural  enterprises. 
Export  Opportunities. 
Environmental  and  hazardous  waste. 

12.  POWERS  AND  DUTIES  OF  SUBCOMMITTEES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  full  committee  on  all  matters  referred 
to  it.  Subcommittee  chairman  shall  set 
meeting  dates  after  consultation  with  the 
chairman  of  the  full  committee  and  other 
subcommittee  chairmen,  with  a  view  toward 
avoiding  simultaneous  scheduling  of  com- 
mittee and  subcommittee  meetings  or  hear- 
ings wherever  possible.  Meetings  of  sub- 
committees shall  not  be  scheduled  to  occur 
simultaneously  with  meetings  of  the  full 
committee. 

13.  SUBCOMMITTEE  REPORTS 

(A)  Investigative  hearings 

The  report  of  any  subcommittee  on  a  mat- 
ter which  was  the  topic  of  a  study  or  inves- 
tigation shall  include  a  statement  concern- 
ing the  subject  of  the  study  or  investigation, 
the  findings  and  conclusions,  and  rec- 
ommendations for  corrective  action,  if  any., 
together  with  such  other  material  as  the 
subcommittee  deems  appropriate. 

Such  proposed  report  shall  first  be  ap- 
proved by  a  majority  of  the  subcommittee 
members.  After  such  approval  has  been  se- 
cured, the  proposed  report  shall  be  sent  to 
each  member  of  the  full  committee  for  his 
supplemental,  minority  or  additional  views. 

Any  such  views  shall  be  in  writing  and 
signed  by  the  member  and  filed  with  the 
clerk  of  the  committee  within  5  calendar 
days  (excluding  Saturdays.  Sundays,  and 
legal  holidays)  from  the  date  of  the  trans- 
mittal of  the  proposed  report  to  the  mem- 
bers. 

After  the  expiration  of  such  5  calendar 
days,  the  report  may  be  filed  as  a  House  re- 
port. 

(B)  End  of  Congress 
Each  subcommittee,  not  later  than  Novem- 
ber 15th  of  each  even-numbered  year,  shall 
submit  to  the  Committee  a  report  on  the  ac- 
tivities of  the  subcommittee  during  the  Con- 
gress. 

H.  COMMITTEE  STAFF 

The  staff  of  the  Committee  on  Small  Busi- 
ness shall  be  as  follows: 
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(A)  The  professional  and  clerical  employ- 
ees of  the  committee,  except  those  assigned 
to  the  minority  or  to  a  subcommittee  chair- 
man or  ranking  minority  members  aa  pro- 
vided below,  shall  be  appointed  and  assigned, 
and  may  be  removed,  by  the  chairman.  Their 
remuneration  shall  be  fixed  by  the  chairman, 
and  they  shall  be  under  the  general  super- 
vision and  direction  of  the  chairman. 

(B)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  appointed 
and  their  remuneration  determined  as  the 
minority  members  of  the  committee  shall 
determine;  Provided,  however.  That  no  minor- 
ity staff  person  shall  be  compensated  at  a 
rate  which  exceeds  that  paid  his  or  her  ma- 
jority suff  counterpart.  Such  staff  shall  be 
under  the  general  supervision  and  direction 
of  the  minority  members  of  the  committee 
who  may  delegate  such  authority  as  they 
deem  appropriate. 

(C)  Eich  subcommittee  chairperson  and 
each  ranking  minority  member  on  not  more 
than  five  subcommittees  shall  have  the  right 
to  appoint  and  assign  one  person  to  work  on 
subcommittee  business  at  a  salary  commen- 
surate with  the  responsibilities  prescribed 
but  at  a  rate  not  to  exceed  75  percent  of  the 
maximum  established  rate  for  the  employees 
on  the  professional  staff  of  the  committee. 
Such  staff  members  shall  perform  services  in 
facilities  assigned  to  the  committee  and  to 
the  extent  that  they  are  not  occupied  during 
regular  working  hours  with  tasks  assigned 
by  the  subcommittee  chairperson  or  ranking 
minority  member  who  appointed  them,  they 
shall  perform  other  tasks  as  assigned  by  the 
chairman  or  the  appropriate  staff  director. 

15.  RECORDS 

The  committee  shall  keep  a  complete 
record  of  all  actions  which  shall  include  a 
record  of  the  votes  on  any  question  on  which 
a  rollcall  vote  is  demanded.  The  result  of 
each  subcommittee  rollcall  vote,  together 
with  a  description  of  the  matter  voted  upon, 
shall  be  promptly  made  available  to  the  full 
committee  and  such  votes  shall  be  available 
for  inspection  by  the  public  at  reasonable 
times  in  the  offices  of  the  committee. 

The  records  of  the  committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  in  accordance  with 
rule  XXXVI  of  the  rules  of  the  House,  except 
that  the  committee  authorizes  use  of  any 
record  to  which  clause  3<b)(4)  would  other- 
wise apply  after  such  record  has  been  in  ex- 
istence for  20  years.  The  chairman  shall  no- 
tify the  ranking  minority  member  of  any  de- 
cision, pursuant  to  clause  3(b)(3)  or  clause 
4(b)  of  the  rule  to  withhold  a  record  other- 
wise available,  and  the  matter  shall  be  pre- 
sented to  the  committee  for  a  determination 
on  the  written  request  of  any  member  of  the 
committee. 

16.  ACCESS  TO  CLASSIFIED  OR  SENSITIVE 
INFORMATION 

Access  to  classified  information  supplied 
to  the  committee  and  attendance  at  closed 
sessions  of  the  committee  or  its  subcommit- 
tees shall  be  limited  to  members,  and  to 
members  of  the  committee  staff  and  steno- 
graphic reporters  who  have  appropriate  secu- 
rity clearance  when  the  chairman  deter- 
mines that  such  access  or  such  attendance  is 
essential  to  the  functioning  of  the  commit- 
tee. 

The  procedure  to  be  followed  in  granting 
access  to  those  hearings,  records,  data, 
charts,  and  files  of  the  committee  which  in- 
volve classified  intelligence  information  or 
Information  deemed  by  a  subcommittee  to  be 
sensitive  shall  be  as  follows: 

(a)  Only  Members  of  the  House  of  Rep- 
resentatives may  have  access  to  such  infor- 
mation. 


(b)  Members  who  desire  to  read  materials 
that  are  in  the  possession  of  the  committee 
should  notify  the  clerk  of  the  committee  or 
the  subcommittee  possessing  the  materials. 

(c)  The  clerk  will  maintain  an  accurate  ac- 
cess log  which  identifies  without  revealing 
the  material  examined,  the  staff  member  in- 
volved, and  the  time  of  arrival  and  departure 
of  all  members  having  access  to  the  informa- 
tion. 

(d)  If  the  material  desired  is  material  the 
committee  or  subcommittee  deems  to  be  sen- 
sitive enough  to  require  special  handling,  be- 
fore receiving  access  to  such  Information. 
Members  of  the  House  will  be  required  to 
identify  the  information  they  desire  to  read 
and  sign  an  access  information  sheet  ac- 
knowledging such  access  and  that  the  Mem- 
ber has  read  these  procedures. 

(e)  Such  material  shall  not  be  removed 
from  the  room. 

(f)  A  staff  representative  shall  insure  that 
the  documents  used  by  the  Member  are  re- 
turned to  the  proper  custodian  or  to  original 
safekeeping  as  appropriate. 

(g)  No  notes,  reproductions  or  recordings 
may  be  made  of  any  portion  of  such  informa- 
tion. 

(h)  The  contents  of  such  information  shall 
not  be  divulged  to  any  person  in  any  way. 
form,  shape,  or  manner  and  shall  not  be  dis- 
cussed with  any  person  who  has  not  received 
the  information  in  an  authorized  manner  ei- 
ther under  these  rules  or  the  laws  or  rules  in 
effect  for  officials  and  employees  of  the  exec- 
utive branch. 

(i)  When  not  being  examined  in  the  manner 
described  herein,  such  information  will  be 
kept  in  secure  safes  in  the  committee  rooms. 

( j )  These  procedures  only  address  access  to 
information  the  committee  or  a  subcommit- 
tee deems  to  be  sensitive  enough  to  require 
special  treatment. 

(k)  If  a  Member  believes  the  material 
should  not  be  classified  or  considered  re- 
stricted as  to  dissemination  or  use.  the  Mem- 
ber may  ask  the  committee  or  subcommittee 
to  so  rule;  however,  as  far  as  materials  and 
information  in  the  custody  of  the  Small 
Business  Committee  is  concerned,  the  classi- 
fication of  materials  as  determined  by  the 
executive  branch  shall  prevail  unless  affirm- 
atively changed  by  the  committee  or  the 
subcommittee  involved,  after  consultation 
with  the  appropriate  executive  agencies. 

(1)  Other  materials  in  the  possession  of  the 
committee  are  to  be  handled  in  accordance 
with  the  normal  practices  and  traditions  of 
the  committee  and  its  subcommittees. 

17.  BROADCASTING  OF  COMMrTTEE  HEARINGS  AND 
MEETINGS 

Upon  approval  by  the  committee  or  its 
subcommittees,  all  committee  and  sub- 
committee hearings  which  are  open  to  the 
public  may  be  covered,  in  whole  or  in  part, 
by  television  broadcast,  radio  broadcast,  and 
still  photography  or  by  any  such  methods  of 
coverage. 

The  chairman  of  the  full  committee  or  the 
chairmen  of  the  subcommittees  are  author- 
ized to  determine  on  behalf  of  the  full  com- 
mittee or  its  subcommittees,  respectively, 
whether  hearings  which  are  open  may  be 
broadcast,  unless  the  committee  or  its  sub- 
committees respectively  by  majority  vote 
determine  otherwise. 

Permission  for  such  coverage  shall  be 
granted  only  under  the  following  conditions: 

(1)  Live  coverage  by  radio  or  television 
shall  be  without  commercial  sponsorship. 

(2)  No  witness  served  with  a  subpena  by  the 
committee  shall  be  required  against  his  or 
her  will  to  be  photographed  at  any  hearing 
or  to  give  evidence  or  testimony  while  the 


broadcasting  of  that  hearing,  by  radio  or  tel- 
evision, is  being  conducted.  At  the  request  of 
any  witness  who  does  not  wish  to  be  sub- 
jected to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off. 

(3)  Each  committee  or  subcommittee 
chairman  shall  determine,  in  his  discretion, 
the  number  of  television  and  still  cameras  to 
be  permitted  in  the  room.  The  allocation 
among  the  television  media  of  the  positions 
of  television  cameras  permitted  by  a  com- 
mittee or  subcommittee  chairman  in  the 
room  shall  be  in  accordance  with  fair  and  eq- 
uitable procedures  as  devised  by  the  Execu- 
tive Committee  of  the  Radio  and  Television 
Correspondents'  Galleries. 

(4)  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  member  of  the  committee  or  the  vis- 
ibility of  that  witness  and  that  member  to 
each  other. 

(5)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  obstruct  unnecessarily  the  cov- 
erage of  the  hearing  or  meeting  by  the  other 
media. 

(6)  Television  and  radio  media  equipment 
shall  not  be  installed  in.  or  removed  from, 
the  room  while  the  committee  is  in  session. 

(7)  Floodlights,  spotlights,  strobelights. 
and  fiashguns  shall  not  be  used,  except  that 
the  television  media  may  install  additional 
lighting  in  the  room,  without  cost  to  the 
Government.  In  order  to  raise  the  ambient 
lighting  level  to  the  lowest  level  necessary 
to  provide  adequate  television  coverage  at 
the  then  current  state  of  the  art. 

(8)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  a  committee  or 
subcommittee  chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
photographers  from  Associated  Press  Photos 
and  United  Press  International  News  pic- 
tures. If  requests  are  made  by  more  of  the 
media  than  will  be  permitted  by  a  commit- 
tee or  subcommittee  chairman  for  coverage 
of  the  hearing  or  meeting  by  still  photog- 
raphy, that  coverage  shall  be  made  on  the 
basis  of  a  fair  and  equitable  pool  arrange- 
ment devised  by  the  Standing  Committee  of 
Press  Photographers. 

(9)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  by  the  other  media. 

(11)  Television  and  radio  media  personnel 
shall  be  then  currently  accredited  to  the 
Radio  and  Television  Correspondents'  Gal- 
leries. 

(12)  Still  photography  personnel  shall  be 
then  currently  accredited  to  the  Press  Pho- 
tographers' Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

18.  OTHER  PROCEDURES  AND  REGULATIONS 

The  chairman  of  the  full  committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry 
out  the  foregoing  rules  or  to  facilitate  the  ef- 
fective operation  of  the  committee. 

The  committee  may  not  be  committed  to 
any  expense  whatever  without  the  prior  ap- 
proval of  the  chairman  of  the  full  commit- 
tee. 

19.  AMENDMENTS  TO  COMMITTEE  RULES 

The  rules  of  the  committee  may  be  modi- 
fied, amended  or  repealed  by  a  majority  vote 
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of  Its  members,  but  only  if  written  notice  of 
the  proposed  change  has  been  provided  to 
each  such  member  at  least  46  hours  before 
the  time  of  the  meeting  at  which  the  vote  on 
the  change  occurs. 

APPENDIX 

Rule  XI— Rules  of  procedures  for  committees 
In  general 

1.  (a)(1)  The  Rules  of  the  House  are  the 
rules  of  its  committees  and  subcommittees 
so  far  as  applicable,  except  that  a  motion  to 
recess  from  day  to  day.  and  a  motion  to  dis- 
pense with  the  first  reading  (in  full)  of  a  bill 
or  resolution,  if  printed  copies  are  available, 
are  nondebatable  motions  of  high  privilege 
in  committees  and  subcommittees. 

(2)  E^ch  subcommittee  of  a  committee  is  a 
part  of  that  committee,  and  is  subject  to  the 
authority  and  direction  of  that  committee 
and  to  its  rules  so  far  as  applicable. 

(b)  Each  committee  is  authorized  at  any 
time  to  conduct  such  investigations  and 
studies  as  it  may  consider  necessary  or  ap- 
propriate in  the  exercise  of  its  responsibil- 
ities under  Rule  X,  and  (subject  to  the  adop- 
tion of  expense  resolutions  as  required  by 
clause  5)  to  incur  expenses  (including  travel 
expenses)  in  connection  therewith. 

(c)  Each  committee  is  authorized  to  have 
printed  and  bound  testimony  and  other  data 
presented  at  hearings  held  by  the  committee. 
All  costs  of  stenographic  services  and  tran- 
scripts in  connection  with  any  meeting  or 
hearing  of  a  committee  shall  be  paid  from 
the  contingent  fund  of  the  House. 

(d)  Each  committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each  odd- 
numbered  year,  a  report  on  the  activities  of 
that  committee  under  this  rule  and  Rule  X 
during  the  Congress  ending  at  noon  on  Janu- 
ary 3  of  such  year. 

Committee  rules 
Adoption  of  written  rules 

2.  (a)  Each  sUnding  committee  of  the 
House  shall  adopt  written  rules  governing  its 
procedure.  Such  rules— 

(1)  shall  be  adopted  in  a  meeting  which  is 
open  to  the  public  unless  the  committee  in 
open  session  and  with  a  quorum  present,  de- 
termined by  rollcall  vote  that  all  or  part  of 
the  meeting  on  that  day  is  to  be  closed  to 
the  public: 

(2)  shall  be  not  inconsistent  with  the  Rules 
of  the  House  or  with  those  provisions  of  law 
having  the  force  and  effect  of  Rules  of  the 
House:  and 

(3)  shall  in  any  event  incorporate  all  of  the 
succeeding  provisions  of  this  clause  to  the 
extent  applicable. 

Each  committee's  rules  specifying  its  regu- 
lar meeting  days,  and  any  other  rules  of  a 
committee  which  are  in  addition  to  the  pro- 
visions of  this  clause,  shall  be  published  in 
the  Congressional  Record  not  later  than 
thirty  days  after  the  committee  is  elected  in 
each  odd-numbered  year.  Each  select  or  joint 
committee  shall  comply  with  the  provisions 
of  this  paragraph  unless  specifically  prohib- 
ited by  law. 
Regular  meeting  days 

(b)  Each  standing  committee  of  the  House 
shall  adopt  regular  meeting  days,  which 
shall  be  not  less  frequent  than  monthly,  for 
the  conduct  of  its  business.  Each  such  com- 
mittee shall  meet,  for  the  consideration  of 
any  bill  or  resolution  pending  before  the 
committee  or  for  the  transaction  of  other 
committee  business,  on  all  regular  meeting 
days  fixed  by  the  committee,  unless  other- 
wise provided  by  written  rule  adopted  by  the 
committee. 
Additional  and  special  meetings 

(c)(1)  The  Chairman  of  each  standing  com- 
mittee may  call  and  convene,  as  he  or  she 


considers  necessary,  additional  meetings  of 
the  committee  for  the  consideration  of  any 
bill  or  resolution  pending  before  the  commit- 
tee or  for  the  conduct  of  other  committee 
business.  The  committee  shall  meet  for  such 
purpose  pursuant  to  the  call  of  the  chair- 
man. 

(2)  If  at  least  three  members  of  any  stand- 
ing committee  desire  that  a  special  meeting 
of  the  committee  be  called  by  the  chairman, 
those  members  may  file  in  the  offices  of  the 
committee  their  written  request  to  the 
chairman  for  that  special  meeting.  Such  re- 
quest shall  specify  the  measure  or  matter  to 
be  considered.  Immediately  upon  the  filing 
of  the  request,  the  clerk  of  the  committee 
shall  notify  the  chairman  of  the  filing  of  the 
request.  If.  within  three  calendar  days  after 
the  filing  of  the  request,  the  chairman  does 
not  call  the  requested  special  meeting,  to  be 
held  within  seven  calendar  days  after  the  fil- 
ing of  the  request,  a  majority  of  the  mem- 
bers of  the  committee  may  file  in  the  offices 
of  the  committee  their  written  notice  that  a 
special  meeting  of  the  committee  will  be 
held,  specifying  the  date  and  hour  of.  and  the 
measure  or  matter  to  be  considered  at.  that 
special  meeting.  The  committee  shall  meet 
on  that  date  and  hour.  Immediately  upon  the 
filing  of  the  notice,  the  clerli  of  the  commit- 
tee shall  notify  all  members  of  the  commit- 
tee that  such  special  meeting  will  be  held 
and  inform  them  of  its  date  and  hour  and  the 
measure  or  matter  to  be  considered:  and  only 
the  measure  or  matter  specified  in  that  no- 
tice may  be  considered  at  the  special  meet- 
ing. 

Vice  chairman  or  ranking  majority  Member  to 
preside  in  absence  of  chairman 
(d)  The  member  of  the  majority  party  on 
any  standing  committee  or  subcommittee 
thereof  ranking  immediately  after  the  chair- 
man shall  be  vice  chairman  of  the  committee 
or  subcommittee,  as  the  case  may  be.  and 
shall  preside  at  any  meeting  during  the  tem- 
porary absence  of  the  chairman.  If  the  chair- 
man and  vice  chairman  of  the  committee  or 
subcommittee  are  not  present  at  any  meet- 
ing of  the  committee  or  subcommittee,  the 
ranking  member  of  the  majority  party  who 
is  present  shall  preside  at  that  meeting. 
Committee  records 

(e)(1)  Each  committee  shall  keep  a  com- 
plete record  of  all  committee  action  which 
shall  include  a  record  of  the  votes  on  any 
question  on  which  a  rollcall  vote  is  de- 
manded. The  result  of  each  such  rollcall  vote 
shall  be  made  available  by  the  committee  for 
inspection  by  the  public  at  reasonable  times 
in  the  offices  of  the  committee.  Information 
so  available  for  public  inspection  shall  in- 
clude a  description  of  the  amendment,  mo- 
tion, order,  or  other  proposition  and  the 
name  of  each  member  voting  for  and  each 
member  voting  against  such  amendment, 
motion,  order,  or  proposition,  and  whether 
by  proxy  or  in  person,  and  the  names  of 
those  members  present  but  not  voting. 

(2)  All  committee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 
distinct  from  the  congressional  office 
records  of  the  member  serving  as  chairman 
of  the  committee:  and  such  records  shall  be 
the  property  of  the  House  and  all  Members  of 
the  House  shall  have  access  thereto,  except 
that  in  the  case  of  records  in  the  Committee 
on  Standards  of  Official  Conduct  respecting 
the  conduct  of  any  Member,  officer,  or  em- 
ployee of  the  House,  no  Member  of  the  House 
(other  than  a  member  of  such  committee) 
shall  have  access  thereto  without  the  spe- 
cific, prior  approval  of  the  committee. 

(3)  Each  committee  shall  include  in  its 
rules  standards  for  availability  of  records  of 
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the  committee  delivered  to  the  Archivist  of 
the  United  States  under  rule  XXXVI.  Such 
standards  shall  specify  procedures  for  orders 
of  the  committee  under  clause  3(b)(3)  and 
clause  4(b)  of  rule  XXXVI,  including  a  re- 
quirement that  nonavailability  of  a  record 
for  a  period  longer  than  the  period  otherwise 
applicable  under  that  rule  shall  be  approved 
by  vote  of  the  committee. 
Proxies 

( f)  No  vote  by  any  member  of  any  commit- 
tee or  subcommittee  with  respect  to  any 
measure  or  matter  may  be  cast  by  proxy  un- 
less such  committee,  by  written  rule  adopted 
by  the  committee,  permits  voting  by  proxy 
and  requires  that  the  proxy  authorization 
shall  be  in  writing,  shall  assert  that  the 
member  is  absent  on  official  business  or  is 
otherwise  unable  to  present  at  the  meeting 
of  the  committee,  shall  designate  the  person 
who  is  to  execute  the  proxy  authorization, 
and  shall  be  limited  to  a  specific  measure  or 
matter  and  any  amendments  or  motions  per- 
taining thereto:  except  that  a  member  may 
authorize  a  general  proxy  only  for  motions 
to  recess,  adjourn  or  other  procedural  mat- 
ters. Each  proxy  to  be  effective  shall  be 
signed  by  the  member  assigning  his  or  her 
vote  and  shall  contain  the  date  and  time  of 
day  that  the  proxy  is  signed.  Proxies  may 
not  be  counted  for  a  quorum. 
Open  meetings  and  hearings 

(g)(1)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  each  standing  committee  or  sub- 
committee thereof  shall  be  open  to  the  pub- 
lic except  when  the  committee  or  sub- 
committee, in  open  session  and  with  a  ma- 
jority present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  the  meet- 
ing on  that  day  shall  be  closed  to  the  public: 
Provided,  however.  That  no  person  other 
than  members  of  the  committee  and  such 
congressional  staff  and  such  departmental 
representatives  as  they  may  authorize  shall 
be  present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
paragraph  does  not  apply  to  open  committee 
hearings  which  are  provided  for  by  clause 
4(a)(1)  of  Rule  X  or  by  subparagraph  (2)  of 
this  paragraph,  or  to  any  meeting  that  re- 
lates solely  to  internal  budget  or  personnel 
matters. 

(2)  Each  hearing  conducted  by  each  com- 
mittee or  subcommittee  thereof  shall  be 
open  to  the  public  except  when  the  commit- 
tee or  subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roll- 
call vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House  of 
Representatives.  Notwithstanding  the  re- 
quirements of  the  preceding  sentence,  a  ma- 
jority of  those  present,  there  being  in  at- 
tendance the  requisite  number  required 
under  the  rules  of  the  committee  to  be 
present  for  the  purpose  of  taking  testimony. 

(A)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimony 
or  evidence  to  be  received  would  endanger 
the  national  security  or  violate  clause  2(k)(5) 
of  rule  XI:  or 

(B)  may  vote  to  close  the  hearing,  as  pro- 
vided in  clause  2(k)(5)  of  rule  XI.  No  Member 
may  be  excluded  from  nonparticipatory  at- 
tendance at  any  hearing  of  any  committee  or 
subcommittee,  with  the  exception  of  the 
Committee  on  Standards  of  Official  Conduct, 
unless  the  House  of  Representatives  shall  by 
a  majority  vote  authorize  a  particular  com- 


mittee or  subcommittee,  for  purposes  of  a 
p&rticular  series  of  hearings  on  a  particular 
article  of  legislation  or  on  a  particular  sub- 
ject of  investigation,  to  close  its  hearings  to 
Members  by  the  same  procedures  designated 
in  this  subparagraph  for  closing  hearings  to 
the  public:  Provided,  however.  That  the  com- 
mittee or  subcommittee  may  be  the  same 
procedure  vote  to  close  one  subsequent  day 
of  hearing  except  that  the  Committee  on  Ap- 
propriations, the  Committee  on  Armed  Serv- 
ices, and  the  Permanent  Select  Committee 
on  Intelligence  and  the  subcommittees 
therein  may,  by  the  same  procedure,  vote  to 
close  up  to  five  additional  consecutive  days 
of  hearings. 

(3)  Each  committee  of  the  House  (except 
the  Committee  on  Rules)  shall  make  public 
announcement  of  the  date,  place,  and  subject 
matter  of  any  committee  hearing  at  least 
one  week  before  the  commencement  of  the 
hearing.  If  the  committee  determines  that 
there  is  good  cause  to  begin  the  hearing 
sooner,  it  shall  make  the  announcement  at 
the  earliest  possible  date.  Any  announce- 
ment made  under  this  subparagraph  shall  be 
promptly  published  in  the  Daily  Digest  and 
promptly  entered  into  the  committee  sched- 
uling service  of  the  House  Information  Sys- 
tems. 

(4)  Each  committee  shall,  insofar  as  is 
practicable,  require  each  witness  who  is  to 
appear  before  it  to  file  with  the  committee 
(in  advance  of  his  or  her  appearance)  a  writ- 
ten statement  of  the  proposed  testimony  and 
to  limit  the  oral  presentation  at  such  ap- 
pearance to  a  brief  summary  of  his  or  her  ar- 
gument. 

(5)  No  point  of  order  shall  lie  with  respect 
to  any  measure  reported  by  any  committee 
on  the  ground  that  hearings  on  such  measure 
were  not  conducted  in  accordance  with  the 
provisions  of  this  clause;  except  that  a  point 
of  order  on  that  ground  may  be  made  by  any 
member  of  the  committee  which  reported 
the  measure  if,  in  the  committee,  such  point 
of  order  was  (A)  timely  made  and  (B)  improp- 
erly overruled  or  not  properly  considered. 

(6)  The  preceding  provisions  of  this  para- 
graph do  not  apply  to  the  committee  hear- 
ings which  are  provided  for  by  clause  4(a)(1) 
of  Rule  X. 

Quorum  for  taking  testimony  and  certain  other 
action 

(h)(1)  Elach  committee  may  fix  the  number 
of  its  members  to  constitute  a  quorum  for 
taking  testimony  and  receiving  evidence 
which  shall  be  not  less  than  two. 

(2)  Each  committee  (except  the  Committee 
on  Appropriations,  the  Committee  on  Budg- 
et, and  the  Committee  on  Ways  and  Means) 
may  fix  the  number  of  its  members  to  con- 
stitute a  quorum  for  taking  any  action  other 
than  the  reporting  of  a  measure  or  rec- 
ommendation which  shall  be  not  less  than 
one-third  of  the  members. 
Prohibition  against  committees  meeting  during 
joint  sessions  and  joint  meetings 

(i)  No  Committee  of  the  House  may  sit  dur- 
ing a  joint  session  of  the  House  and  Senate 
or  during  a  recess  when  a  joint  meeting  of 
the  House  and  Senate  is  in  progress. 
Calling  and  interrogation  of  witnesses 

(j)(l)  Whenever  any  hearing  is  conducted 
by  any  committee  upon  any  measure  or  mat- 
ter, the  minority  party  members  on  the  com- 
mittee shall  be  entitled,  upon  request  to  the 
chairman  by  a  majority  of  them  before  the 
completion  of  the  hearing,  to  call  witnesses 
selected  by  the  minority  to  testify  with  re- 
spect to  the  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

(2)  Each  committee  shall  apply  the  five- 
minute  rule  in  the  interrogation  of  witnesses 
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in  any  hearing  until  such  time  as  each  mem- 
ber of  the  committee  who  so  desires  has  had 
an  opportunity  to  question  each  witness. 
Investigative  hearing  procedures 

(k)(l)  The  chairman  at  an  investigative 
hearing  shall  announce  in  an  opening  state- 
ment the  subject  of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be 'made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  investigative  hearings  may 
be  accompanied  by  their  own  counsel  for  the 
purpose  of  advising  them  concerning  their 
constitutional  rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  exclu- 
sion from  the  hearings;  and  the  committee 
may  cite  the  offender  to  the  House  for  con- 
tempt. 

(5)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person, 

(A)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  notwith- 
standing the  provisions  of  clause  2(g)(2)  of 
this  Rule,  if  by  a  majority  of  those  present, 
there  being  in  attendance  the  requisite  num- 
ber required  under  the  rules  of  the  commit- 
tee to  be  present  for  the  purpose  of  taking 
testimony,  the  committee  determines  that 
such  evidence  or  testimony  may  tend  to  de- 
fame, degrade,  or  incriminate  any  person; 
and 

(B)  the  committee  shall  proceed  to  receive 
such  testimony  in  open  session  only  if  a  ma- 
jority of  the  members  of  the  committee,  a 
majority  being  present,  determine  that  such 
evidence  or  testimony  will  not  tend  to  de- 
fame, degrade,  or  incriminate  any  f)erson. 

In  either  case  the  committee  shall  afford 
such  person  an  opportunity  voluntarily  to 
appear  as  a  witness:  and  receive  and  dispose 
of  requests  from  such  person  to  subpoena  ad- 
ditional witnesses. 

(6)  Except  as  provided  in  subparagraph  (5), 
the  chairman  shall  receive  and  the  commit- 
tee shall  dispose  of  requests  to  subpoena  ad- 
ditional witnesses. 

(7)  No  evidence  or  testimony  taken  in  exec- 
utive session  may  be  released  or  used  in  pub- 
lic sessions  without  the  consent  of  the  com- 
mittee. 

(8)  In  the  discretion  of  the  committee,  wit- 
nesses may  submit  brief  and  pertinent  sworn 
statements  in  writing  for  inclusion  in  the 
record.  The  committee  is  the  sole  judge  of 
the  pertinency  of  testimony  and  evidence  ad- 
duced at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or. 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 

Committee  procedures  for  reporting  bills  and  res- 
olutions 

(1)(1)(A)  It  shall  be  the  duty  of  the  chair- 
man of  each  committee  to  report  or  cause  to 
be  reported  promptly  to  the  House  any  meas- 
ure approved  by  the  committee  and  to  take 
or  cause  to  be  taken  necessary  steps  to  bring 
a  matter  to  a  vote. 

(B)  In  any  event,  the  report  of  any  commit- 
tee on  a  measure  which  has  been  approved  by 
the  committee  shall  be  filed  within  seven 
calendar  days  (exclusive  of  days  on  which 
the  House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  clerk  of 
the  committee  a  written  request,  signed  by  a 
majority  of  the  members  of  the  committee, 
for  the  reporting  of  that  measure.  Upon  the 
filing  of  any  such  request,  the  clerk  of  the 
committee   shall   transmit   immediately   to 


the  chairman  of  the  committee  notice  of  the 
filing  of  that  request.  This  subdivision  does 
not  apply  to  the  reporting  of  a  regular  appro- 
priation bill  by  the  Committee  on  Appropria- 
tions prior  to  compliance  with  subdivision 
(C)  and  does  not  apply  to  a  report  of  the 
Committee  on  Rules  with  respect  to  the 
rules,  joint  rules,  or  order  of  business  of  the 
House  or  to  the  reporting  of  a  resolution  of 
inquiry  addressed  to  the  head  of  an  executive 
department. 

(2)(A)  No  measure  or  recommendation 
shall  be  reported  from  any  committee  unless 
a  majority  of  the  committee  was  actually 
present,  which  shall  be  deemed  the  case  if 
the  records  of  the  committee  establish  that 
a  majority  of  the  committee  responded  on  a 
rollcall  vote  on  that  question.  No  point  of 
order  shall  lie  with  respect  to  any  measure 
or  recommendation  on  the  ground  that  It 
was  reported  without  a  majority  of  the  com- 
mittee actually  present  unless  such  point  of 
order  was  timely  made  in  committee. 

(B)  With  respect  to  each  rollcall  vote  on  a 
motion  to  report  any  bill  or  resolution  of  a 
public  character,  the  total  number  of  votes 
cast  for.  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  bill  or  resolu- 
tion shall  be  included  in  the  committee  re- 
port. 

(3)  The  report  of  any  committee  on  a  meas- 
ure which  has  been  approved  by  the  commit- 
tee (A)  shall  include  the  oversight  findings 
and  recommendations  required  pursuant  to 
clause  2(b)(1)  of  Rule  X  separately  set  out 
and  clearly  identified:  (B)  the  statement  re- 
quired by  section  30e(a)(l)  of  the  Congres- 
sional Budget  Act  of  1974,  separately  set  out 
and  clearly  identified,  if  the  measure  pro- 
vides new  budget  authority  (other  than  con- 
tinuing appropriations),  new  spending  au- 
thority described  in  section  401(cK2)  of  such 
Act,  new  credit  authority,  or  an  increase  or 
decrease  in  revenues  or  tax  expenditures:  (C) 
the  estimate  and  comparison  prepared  by  the 
Director  of  the  Congressional  Budget  Office 
under  section  403  of  such  Act,  separately  set 
out  and  clearly  identified,  whenever  the  Di- 
rector (if  timely  submitted  prior  to  the  filing 
of  the  report)  has  submitted  such  estimate 
and  comparison  to  the  committee;  and  (D)  a 
summary  of  the  oversight  findings  and  rec- 
ommendations made  by  the  Committee  on 
Government  Operations  under  clause  4(c)(2) 
of  Rule  X  separately  set  out  and  clearly 
identified  whenever  such  findings  and  rec- 
ommendations have  been  submitted  to  the 
legislative  committee  in  a  timely  fashion  to 
allow  an  opportunity  to  consider  such  find- 
ings and  recommendations  during  the  com- 
mittee's deliberations  on  the  measure. 

(4)  Each  report  of  a  committee  on  each  bill 
or  joint  resolution  of  a  public  character  re- 
ported by  such  committee  shall  contain  a  de- 
tailed analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  joint  resolution 
into  law  may  have  an  inflationary  impact  on 
prices  and  costs  in  the  operation  of  the  na- 
tional economy. 

(5)  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  any  committee,  other  than 
the  Committee  on  Rules,  any  member  of  the 
committee  gives  notice  of  intention  to  file 
supplemental,  minority,  or  additional  views. 
that  member  shall  be  entitled  to  not  less 
than  three  calendar  days  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  in  which 
to  file  such  views,  in  writing  and  signed  by 
that  member,  with  the  clerk  of  the  commit- 
tee. All  such  views  so  filed  by  one  or  more 
members  of  the  committee  shall  be  included 
within,  and  shall  be  a  part  of,  the  report  filed 
by  the  committee  with  respect  to  that  meas- 
ure or  matter.  The  report  of  the  committee 


2520 


CONGRESSIONAL  RECORD— HOUSE 


February  4,  1993 


upon  that  measure  or  matter  shall  be  printed 
In  a  single  volume  which— 

(A)  shall  Include  all  supplemental,  minor- 
ity, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the  report, 
and 

(B)  shall  bear  upon  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
under  subdivisions  (C)  and  (D)  of  subpara- 
graph (3))  are  included  as  part  of  the  report. 

This  subparagraph  does  not  preclude — 

(I)  the  immediate  filing  or  printing  of  a 
committee  print  unless  timely  requests  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  subparagraph:  or 

(II)  the  filing  by  any  such  committee  of 
any  supplemental  report  upon  any  measure 
or  matter  which  may  be  required  for  the  cor- 
rection of  any  technical  error  In  a  previous 
report  made  by  that  committee  upon  that 
measure  or  matter. 

(6)  A  measure  or  matter  reported  by  any 
committee  (except  the  Committee  on  Rules 
In  the  case  of  a  resolution  making  in  order 
the  consideration  of  a  bill,  resolution,  or 
other  order  of  business),  shall  not  be  consid- 
ered in  the  House  until  the  third  calendar 
day,  excluding  Saturdays,  Sundays,  and  legal 
holidays,  on  which  the  report  of  that  com- 
mittee upon  that  measure  or  matter  has 
been  available  to  the  Members  of  the  House 
or  as  provided  by  section  305(a>(l)  of  the  Con- 
gressional Budget  Act  of  1974  in  the  case  of 
a  concurrent  resolution  on  the  budget:  Pro- 
vided, however.  That  it  shall  always  be  in 
order  to  call  up  for  consideration,  notwith- 
standing the  provisions  of  clause  4(b),  Rule 
XI.  a  report  from  the  Committee  on  Rules 
specifically  providing  for  the  consideration 
of  a  reported  measure  or  matter  notwith- 
standing this  restriction.  If  hearings  have 
been  held  on  any  such  measure  or  matter  so 
reported,  the  committee  reporting  the  meas- 
ure or  matter,  shall  make  every  reasonable 
effort  to  have  such  hearings  printed  and 
available  for  distribution  to  the  Members  of 
the  House  prior  to  the  consideration  of  such 
measure  or  matter  in  the  House.  This  sub- 
paragraph shall  not  apply  to— 

(A)  any  measure  for  the  declaration  of  war, 
or  the  declaration  of  a  national  emergency. 
by  the  Congress:  or 

(B)  any  decision,  determination,  or  action 
by  a  Government  agency  which  would  be- 
come or  continue  to  be.  effective  unless  dis- 
approved or  otherwise  invalidated  by  one  or 
both  Houses  of  Congress. 

For  the  purposes  of  the  preceding  sentence, 
a  Government  agency  includes  any  depart- 
ment, agency,  establishment,  wholly  owned 
Government  corporation,  or  instrumentality 
of  the  Federal  Government  or  the  govern- 
ment of  the  District  of  Columbia. 

(7)  If.  within  seven  calendar  days  after  a 
measure  has.  by  resolution,  been  made  in 
order  for  consideration  by  the  House,  no  mo- 
tion has  been  offered  that  the  House  consider 
that  measure,  any  member  of  the  committee 
which  reported  that  measure  may  be  recog- 
nized In  the  discretion  of  the  Speaker  to 
offer  a  motion  that  the  House  shall  consider 
that  measure,  if  that  committee  has  duly  au- 
thorized that  member  to  offer  that  motion. 
Power  to  sit  and  act:  subpoena  power 

(mXl)  For  the  purpose  of  carrying  out  any 
of  its  functions  and  duties  under  this  rule 
and  Rule  X  (Including  any  matters  referred 
to  it  under  clause  5  of  Rule  X).  any  commit- 
tee, or  any  subcommittee  thereof.  Is  author- 
ized (subject  to  subparagraph  (2)(A)  of  this 
paragraph)— 

(A)  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the  House 


is  In  session,  has  recessed,  or  has  adjourned, 
and  to  hold  such  hearings,  and 

<B)  to  require,  by  subpoena— or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents  as  it  deems  necessary. 
The  chairman  of  the  committee,  or  any 
member  designated  by  such  chairman,  may 
administer  oaths  to  any  witness. 

(2)(A)  A  subpoena  may  be  authorized  and 
issued  by  a  committee  or  subcommittee 
under  subparagraph  (1)(B)  in  the  conduct  of 
any  Investigation  or  series  of  Investigations 
or  activities,  only  when  authorized  by  a  ma- 
jority of  the  members  voting,  a  majority 
being  present.  The  power  to  authorize  and 
issue  subpoenas  under  subparagraph  il)(B) 
may  be  delegated  to  the  chairman  of  the 
committee  pursuant  to  such  rules  and  under 
such  limitations  as  the  committee  may  pre- 
scribe. Authorized  subpoenas  shall  be  signed 
by  the  chairman  of  the  committee  or  by  any 
member  designated  by  the  committee. 

(B)  Compliance  with  any  subpoena  Issued 
by  a  committee  or  subcommittee  under  sub- 
paragraph (1)(B)  may  be  enforced  only  as  au- 
thorized or  directed  by  the  House. 
Use  of  committee  funds  for  travel 

(n)(l)  Funds  authorized  for  a  committee 
under  clause  5  are  for  expenses  Incurred  In 
the  committee's  activities:  however,  local 
currencies  owned  by  the  United  States  shall 
be  made  available  to  the  committee  and  its 
employees  engaged  in  carrying  out  their  offi- 
cial duties  outside  the  United  States,  its  ter- 
ritories or  possessions.  No  appropriated 
funds,  including  those  authorized  under 
clause  5.  shall  be  expended  for  the  purpose  of 
defraying  expenses  of  members  of  the  com- 
mittee or  its  employees  in  any  country 
where  local  currencies  are  available  for  this 
purpose;  and  the  following  conditions  shall 
apply  with  respect  to  travel  outside  the 
United  States  or  Its  territories  or  posses- 
sions: 

(A)  No  member  or  employee  of  the  commit- 
tee shall  receive  or  expend  local  currencies 
for  subsistence  in  any  country  for  any  day  at 
a  rate  in  excess  of  the  maximum  per  diem  set 
forth  in  applicable  Federal  law.  or  If  the 
Member  or  employee  Is  reimbursed  for  any 
expenses  for  such  day.  then  the  lesser  of  the 
per  diem  or  the  actual,  unreimbursed  ex- 
penses (Other  than  for  transportation)  in- 
curred by  the  member  or  employee  during 
that  day. 

(B)  Each  member  or  employee  of  the  com- 
mittee shall  make  to  the  chairman  of  the 
committee  an  itemized  report  showing  the 
dates  each  country  was  visited,  the  amount 
of  per  diem  furnished,  the  cost  of  transpor- 
tation furnished,  any  funds  expended  for  any 
other  official  purpose  and  shall  summarize  in 
these  categories  the  total  foreign  currencies 
and/or  appropriated  funds  expended.  All  such 
individual  reports  shall  be  filed  no  later  than 
sixty  days  following  the  completion  of  travel 
with  the  chairman  of  the  committee  for  use 
in  complying  with  reporting  requirements  in 
applicable  Federal  law  and  shall  be  open  for 
public  inspection. 

(2)  In  carrying  out  the  committee's  activi- 
ties outside  of  the  United  States  in  any 
country  where  local  currencies  are  unavail- 
able, a  member  or  employee  of  the  commit- 
tee may  not  receive  reimbursement  for  ex- 
penses (Other  than  for  transportation)  in  ex- 
cess of  the  maximum  per  diem  set  forth  in 
applicable  Federal  law.  or  if  the  member  or 
employee  is  reimbursed  for  any  expenses  for 
such  day.  then  the  lesser  of  the  per  diem  or 
the  actual  unreimbursed  expenses  (other 
than  "for  transportation)  Incurred,  by  the 
member  or  employee  during  any  day. 


(3)  A  member  or  employee  of  a  committee 
may  not  receive  reimbursement  for  the  cost 
of  any  transportation  In  connection  with 
travel  outside  of  the  United  SUtes  unless 
the  member  or  employee  has  actually  paid 
for  the  transportation. 

(4)  The  restrictions  respecting  travel  out- 
side of  the  United  States  set  forth  in  sub- 
paragraphs (2)  and  (3)  shall  also  apply  to 
travel  outside  of  the  United  States  by  Mem- 
bers, officers,  and  employees  of  the  House 
authorized  under  clause  8  of  Rule  I,  clause 
Kb)  of  this  rule,  or  any  other  provision  of 
these  Rules  of  the  House  of  Representatives. 

(5)  No  local  currencies  owned  by  the  United 
States  may  be  made  available  under  this 
paragraph  for  the  use  outside  of  the  United 
States  for  defraying  the  expenses  of  a  mem- 
ber of  any  committee  after— 

(A)  the  date  of  the  general  election  of 
Members  in  which  the  Member  has  not  been 
elected  to  the  succeeding  Congress:  or 

(B)  in  the  case  of  a  Member  who  is  not  a 
candidate  in  such  general  election,  the  ear- 
lier of  the  date  of  such  general  election  or 
the  adjustment  sine  die  of  the  last  regular 
session  of  the  Congress. 

Broadcasting  of  committee  hearings 
3.  (a)  It  is  the  purpose  of  this  clause  to  pro- 
vide a  means,  in  conformity  with  acceptable 
standards  of  dignity,  propriety,  and  deco- 
rum, by  which  committee  hearings,  or  com- 
mittee meetings,  which  are  open  to  the  pub- 
lic may  be  covered,  by  television  broadcast, 
radio  broadcast,  and  still  photography,  or  by 
any  of  such  methods  of  coverage— 

(1)  for  the  education,  enlightenment,  and 
information  of  the  general  public,  on  the 
basis  of  accurate  and  Impartial  news  cov- 
erage, regarding  the  operations,  procedures, 
and  practices  of  the  House  as  a  legislative 
and  representative  body  and  regarding  the 
measures,  public  Issues,  and  other  matters 
before  the  House  and  its  committees,  the 
consideration  thereof,  and  the  action  taken 
thereon:  and 

(2)  for  the  development  of  the  perspective 
and  understanding  of  the  general  public  with 
respect  to  the  role  and  function  of  the  House 
under  the  Constitution  of  the  United  States 
as  an  organ  of  the  Federal  Government. 

(b)  In  addition,  it  is  the  intent  of  this 
clause  that  radio  and  television  tapes  and 
television  film  of  any  coverage  under  this 
clause  shall  not  be  used,  or  made  available 
for  use.  as  partisan  political  campaign  mate- 
rial to  promote  or  oppose  the  candidacy  of 
any  person  for  elective  public  office. 

(c)  It  is  further,  the  Intent  of  this  clause 
that  the  general  conduct  of  each  meeting 
(whether  of  a  hearing  or  otherwise)  covered, 
under  authority  of  this  clause,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, or  by  any  of  such  methods  of  cov- 
erage, and  the  personal  behavior  of  the  com- 
mittee members  and  staff,  other  Government 
officials  and  personnel,  witnesses,  television, 
radio,  and  press  media  personnel,  and  the 
general  public  at  the  hearing  or  other  meet- 
ing shall  be  In  strict  conformity  with  and  ob- 
servance of  the  acceptable  standards  of  dig- 
nity, propriety,  courtesy,  and  decorum  tradi- 
tionally observed  by  the  House  in  Its  oper- 
ations and  shall  not  be  such  as  to — 

(1)  distort  the  objects  and  purposes  of  the 
hearing  or  other  meeting  or  the  activities  of 
committee  members  in  connection  with  that 
hearing  or  meeting  or  In  connection  with  the 
general  work  of  the  committee  or  of  the 
House;  or 

(2)  cast  discredit  or  dishonor  on  the  House, 
the  committee,  or  any  Member  or  bring  the 
House,  the  committee,  or  any  Member  Into 
disrepute. 
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(d)  The  coverage  of  committee  hearings 
and  meetings  by  television  broadcast,  radio 
broadcast,  or  still  photography  is  a  privilege 
made  available  by  the  House  and  shall  be 
permitted  and  conducted  only  in  strict  con- 
formity with  the  purposes,  provisions,  and 
requirements  of  this  clause. 

(e)  Whenever  any  hearing  or  meeting  con- 
ducted by  any  committee  of  the  House  is 
open  to  the  public,  that  committee  may  per- 
mit, by  majority  vote  of  the  committee,  that 
hearing  or  meeting  to  be  covered,  in  whole  or 
in  part,  by  television  broadcast,  radio  broad- 
cast, and  still  photography,  or  by  any  of  such 
methods  of  coverage,  but  only  under  such 
written  rules  as  the  committee  may  adopt  in 
accordance  with  the  purposes,  provisions, 
and  requirements  of  this  clause:  Provided, 
however.  Each  committee  or  subcommittee 
chairman  shall  determine,  in  his  discretion, 
the  number  of  television  and  still  cameras 
permitted  in  a  hearing  or  meeting  room. 

(f)  The  written  rules  which  may  be  adopted 
by  a  committee  under  paragraph  (e)  of  this 
clause  shall  contain  provisions  to  the  follow- 
ing effect: 

(1)  If  the  television  or  radio  coverage  of  the 
hearing  or  meeting  is  to  be  presented  to  the 
public  as  live  coverage,  that  coverage  shall 
be  conducted  and  presented  without  commer- 
cial sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio  or 
television,  is  being  conducted.  At  the  request 
of  any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off.  This  subparagraph  is  supplementary  to 
clause  2(k)(5)  of  this  rule,  relating  to  the  pro- 
tection of  the  rights  of  witnesses. 

(3)  The  allocation  among  the  television 
media  of  the  positions  of  the  number  of  tele- 
vision cameras  permitted  by  a  committee  or 
subcommittee  chairman  in  a  hearing  or 
meeting  room  shall  be  in  accordance  with 
fair  and  equitable  procedures  devised  by  the 
Executive  Committee  of  the  Radio  and  Tele- 
vision Correspondents  Galleries. 

(4)  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  member  of  the  committee  or  the  vis- 
ibility of  that  witness  and  that  member  to 
each  other. 

(5)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  obstruct  unnecessarily  the  cov- 
erage of  the  hearing  or  meeting  by  the  other 
media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
Installed  In.  or  removed  from,  the  hearing  or 
meeting  room  while  the  committee  is  in  ses- 
sion. 

(7)  Floodlights,  spotlights,  strobellghts, 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  Install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  provide 
adequate  television  coverage  of  the  hearing 
or  meeting  at  the  then  current  state  of  the 
art  of  television  coverage. 

(8)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  a  committee  or 
subcommittee  chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
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photographers  from  Associated  Press  Photos 
and  United  Press  International 

Newspictures.  If  requests  are  made  by  more 
of  the  media  than  will  be  permitted  by  a 
committee  or  subcommittee  chairman  for 
coverage  of  the  hearing  or  meeting  by  still 
photography,  that  coverage  shall  be  made  on 
the  basis  of  a  fair  and  equitable  pool  ar- 
rangement devised  by  the  Standing  Commit- 
tee of  Press  Photographers. 

(9)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

Privileged  reports  and  amendments 
4.  (a)  The  following  committees  shall  have 
leave  to  report  at  any  time  on  the  matters 
herein  stated,  namely:  The  Committee  on 
Appropriations — on  general  appropriation 
bills  and  on  joint  resolutions  continuing  ap- 
propriations for  a  fiscal  year  if  reported  after 
September  15  preceding  the  beginning  of 
such  fiscal  year:  the  Committee  on  the  Budg- 
et— on  the  matters  required  to  be  reported 
by  such  committee  under  Titles  III  and  IV  of 
the  Congressional  Budget  Act  of  1974;  the 
Committee  on  House  Administration— on  en- 
rolled bills,  contested  election,  and  all  mat- 
ters referred  to  it  of  printing  for  the  use  of 
the  House  or  the  two  Houses,  and  on  all  mat- 
ters of  expenditure  of  the  contingent  fund  of 
the  House  and  on  all  matters  relating  to 
preservation  and  availability  of  noncurrent 
records  of  the  House  under  Rule  XXXVI;  the 
Committee  on  Rules — on  rules,  joint  rules, 
and  the  order  of  business;  and  the  Committee 
on  Standards  of  Official  Conduct^-on  resolu- 
tions recommending  action  by  the  House  of 
Representatives  with  respect  to  an  Individ- 
ual Member,  officer,  or  employee  of  the 
House  of  Representatives  as  a  result  of  any 
investigation  by  the  committee  relating  to 
the  official  conduct  of  such  Member,  officer, 
or  employee  of  the  House  of  Representatives. 

(b)  It  shall  always  be  in  order  to  call  up  for 
consideration  a  report  from  the  Committee 
on  Rules  on  a  rule,  joint  rule,  or  the  order  of 
business  (except  it  shall  not  be  called  up  for 
consideration  on  the  same  day  it  is  presented 
to  the  House,  unless  so  determined  by  a  vote 
of  not  less  than  two-thirds  of  the  Members 
voting,  but  this  provision  shall  not  apply 
during  the  last  three  days  of  the  session), 
and.  pending  the  consideration  thereof,  the 
Speaker  may  entertain  one  motion  that  the 
House  adjourn;  but  after  the  result  is  an- 
nounced the  Spea^  shall  not  entertain  any 
other  dilatory  motion  until  the  report  shall 
have  been  fully  disposed  of.  The  Committee 
on  Rules  shall  not  report  any  rule  or  order 
which  provides  that  business  under  clause  7 
of  Rule  XXIV  shall  be  set  aside  by  a  vote  of 
less  than  two-thirds  of  the  Members  present; 
nor  shall  it  report  any  rule  or  order  which 
would  prevent  the  motion  to  recommit  from 
being  made  as  provided  in  clause  4  of  Rule 
XVI. 

(c)  The  Committee  on  Rules  shall  present 
to  the  House  reports  concerning  rules,  joint 


rules,  and  order  of  business,  within  three  leg- 
islative days  of  the  time  when  the  bill  or  res- 
olution Involved  is  ordered  reported  by  the 
committee.  If  any  such  rule  or  order  Is  not 
considered  Immediately,  it  shall  be  referred 
to  the  calendar  and,  if  not  called  up  by  the 
Member  making  the  report  within  seven  leg- 
islative days  thereafter,  any  member  of  the 
Rules  Committee  may  call  it  up  as  a  ques- 
tion of  privilege  (but  only  on  the  day  after 
the  calendar  day  on  which  such  Member  an- 
nounces to  the  House  his  Intention  to  do  so) 
and  the  Speaker  shall  recognize  any  member 
of  the  Rules  Committee  seeking  recognition 
for  that  purpose.  If  the  Committee  on  Rules 
makes  an  adverse  report  on  any  resolution 
pending  before  the  committee,  providing  for 
an  order  of  business  for  the  consideration  by 
the  House  of  any  public  bill  or  joint  resolu- 
tion, on  days  when  it  shall  be  in  order  to  call 
up  motions  to  discharge  committees  it  shall 
be  in  order  for  any  Member  of  the  House  to 
call  up  for  consideration  by  the  House  such 
adverse  report,  and  it  shall  be  in  order  to 
move  the  adoption  by  the  House  of  such  reso- 
lution adversely  reported  notwithstanding 
the  adverse  report  of  the  Committee  on 
Rules,  and  the  Speaker  shall  recognize  the 
Member  seeking  recognition  for  that  purpose 
as  a  question  of  the  highest  privilege. 

(d)  Whenever  the  Committee  on  Rules  re- 
ports a  resolution  repealing  or  amending  any 
of  the  Rules  of  the  House  of  Representatives 
or  part  thereof  it  shall  include  in  its  report 
or  in  an  accompanying  document— 

(1)  the  text  of  any  pert  of  the  Rules  of  the 
House  of  Representatives  which  is  proposed 
to  be  repealed;  and 

(2)  a  comparative  print  of  any  part  of  the 
resolution  making  such  an  amendment  and 
any  part  of  the  Rules  of  the  House  of  Rep- 
resentatives to  be  amended,  showing  by  an 
appropriate  typographical  device  the  omis- 
sions and  insertions  proposed  to  be  made. 

Committee  expenses 
5.  (a)  Whenever  any  committee,  commis- 
sion or  other  entity  (except  the  Committee 
on  Appropriations  and  the  Committee  on  the 
Budget)  is  to  be  granted  authorization  for 
the  payment,  from  the  contingent  fund  of 
the  House,  of  its  expenses  in  any  year,  other 
than  those  expenses  to  be  paid  from  appro- 
priations provided  by  statute,  such  author- 
ization initially  shall  be  procured  by  one  pri- 
mary expense  resolution  for  the  committee, 
commission  or  other  entity  providing  funds 
for  the  payment  of  the  expenses  of  the  com- 
mittee, commission  or  other  entity  for  that 
year  from  the  contingent  fund  of  the  House. 
Any  such  primary  expense  resolution  re- 
ported to  the  House  shall  not  be  considered 
in  the  House  unless  a  printed  report  on  that 
resolution  has  been  made  available  to  the 
Members  of  the  House  for  at  least  one  cal- 
endar day  prior  to  the  consideration  of  that 
resolution  in  the  House.  Such  report  shall, 
for  the  information  of  the  House— 

(1)  state  the  total  amount  of  the  funds  to 
be  provided  to  the  committee,  commission  or 
other  entity  under  the  primary  expense  reso- 
lution for  all  anticipated  activities  and  pro- 
grams of  the  committee,  commission  or 
other  entity:  and 

(2)  to  the  extent  practicable,  contain  such 
general  statements  regarding  the  estimated 
foreseeable  expenditures  for  the  respective 
anticipated  activities  and  programs  of  the 
committee,  commission  or  other  entity  as 
may  be  appropriate  to  provide  the  House 
with  basic  estimates  with  respect  to  the  ex- 
penditure generally  of  the  funds  to  be  pro- 
vided to  the  committee,  commission  or  other 
entity  under  the  primary  expense  resolution. 
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there  shall  be  paid  out  of  the  contingent 
fund  of  the  House  such  amounts  as  may  be 
necessary  for  the  period  be^nnlng  at  noon 
on  January  3  and  ending  at  midnight  on 
March  31  of  each  year. 

(2)  Is  the  case  of  the  first  session  of  a  Con- 
gress, amounts  shall  be  made  available  under 
this  paragraph  for  a  select  committee  estab- 
lished by  resolution  in  the  preceding  Con- 
gress only  if— 

(A)  a  reestablishing  resolution  for  such  se- 
lect committee  is  Introduced  In  the  present 
Congress;  and 

(B)  no  resolution  of  the  preceding  Congress 
provided  for  termination  of  funding  of  inves- 
tigations and  studies  by  such  select  commit- 
tee at  or  before  the  end  of  the  preceding  Con- 
gress. 

(3)  Each  committee  receiving  amounts 
under  this  paragraph  shall  be  entitled,  for 
each  month  in  the  period  specified  in  sub- 
paragraph (1).  to  9  per  centum  (or  such  lesser 
per  centum  as  may  be  determined  by  the 
Committee  on  House  Administration)  of  the 
total  annualized  amount  made  available 
under  expense  resolutions  for  such  commit- 
tee in  the  preceding  session  of  Congress. 

(4)  Payments  under  this  paragraph  shall  be 
made  on  vouchers  authorized  by  the  commit- 
tee involved,  signed  by  the  chairman  of  such 
committee,  except  as  provided  in  subpara- 
graph (5).  and  approved  by  the  Committee  on 
House  Administration. 

(5)  Notwithstanding  any  provision  of  law, 
rule  of  the  House,  or  other  authority,  from 
noon  on  January  3  of  the  first  session  of  a 
Congress,  until  the  election  by  the  House  of 
the  committee  Involved  In  that  Congress, 
payments  under  this  paragraph  shall  be 
made  on  vouchers  signed  by — 

(A)  the  chairman  of  such  committee  as 
constituted  at  the  close  of  the  preceding 
Congress:  or 

(B)  if  such  chairman  is  not  a  Member  in 
the  present  Congress,  the  ranking  majority 
party  member  of  such  committee  as  con- 
stituted at  the  close  of  the  preceding  Con- 
gress who  is  a  Member  in  the  present  Con- 
gress. 

(6)(A)  The  authority  of  a  committee  to 
incur  expenses  under  this  paragraph  shall  ex- 
pire upon  agreement  by  the  House  to  a  pri- 
mary expense  resolution  for  such  committee. 

(B)  Amounts  made  available  under  this 
paragraph  shall  be  expended  In  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

(C)  The  provisions  of  this  paragraph  shall 
be  effective  only  insofar  as  not  inconsistent 
with  any  resolution,  reported  by  the  Com- 
mittee on  House  Administration  and  adopted 
after  the  date  of  adoption  of  these  rules. 

Committee  staffs 

6.  (a)(1)  Subject  to  subparagraph  (2)  of  this 
paragraph  and  paragraph  (f)  of  this  clause, 
each  standing  committee  may  appoint,  by 
majority  vote  of  the  committee,  not  more 
than  eighteen  professional  staff  members. 
E^h  professional  staff  member  appointed 
under  this  subparagraph  shall  be  assigned  to 
the  chairman  and  the  ranking  minority 
party  member  of  such  committee,  as  the 
committee  considers  advisable. 

(2)  Subject  to  paragraph  (f)  of  this  clause, 
whenever  a  majority  of  the  minority  party 
members  of  a  standing  committee  (except 
the  Committee  on  Standards  of  Official  Con- 
duct and  the  Permanent  Select  Committee 
on  Intelligence)  so  request,  not  more  than 
six  persons  may  be  selected,  by  majority 
vote  of  the  minority  party  members,  for  ap- 
pointment by  the  committee  as  professional 
staff  members  fl-om  among  the  number  au- 


thorized by  subparagraph  (1)  of  this  para- 
graph. The  committee  shall  appoint  any  per- 
sons so  selected  whose  character  and  quali- 
fications are  acceptable  to  a  majority  of  the 
committee.  If  the  committee  determines 
that  the  character  and  qualifications  of  any 
person  so  selected  are  unacceptable  to  the 
committee,  a  majority  of  the  minority  party 
members  may  select  other  persons  for  ap- 
pointment by  the  committee  to  the  profes- 
sional staff  until  such  appointment  is  made. 
Each  professional  staff  member  appointed 
under  this  subparagraph  shall  be  assigned  to 
such  committee  business  as  the  minority 
party  members  of  the  committee  consider 
advisable. 

(3)  The  professional  staff  members  of  each 
standing  committee — 

(A)  shall  be  appointed  on  a  permanent 
basis,  without  regard  to  race,  creed,  sex.  or 
age.  and  solely  on  the  basis  of  fitness  to  per- 
form the  duties  of  their  respective  positions; 

(B)  shall  not  engage  in  any  work  other 
than  committee  business;  and 

(C)  shall  not  be  assigned  any  duties  other 
than  those  pertaining  to  committee  busi- 
ness. 

(4)  Services  of  the  professional  staff  mem- 
bers of  each  standing  committee  may  be  ter- 
minated by  majority  vote  of  the  committee. 

(b)  After  the  date  of  adoption  by  the  House 
of  any  such  primary  expense  resolution  for 
any  such  committee,  commission  or  other 
entity  for  any  year,  authorization  for  the 
payment  from  the  contingent  fund  of  addi- 
tional expenses  of  such  committee,  commis- 
sion or  other  entity  in  that  year,  other  than 
those  expenses  to  be  paid  from  appropria- 
tions provided  by  statute,  may  be  procured 
by  one  or  more  supplemental  expense  resolu- 
tions for  that  committee,  commission  or 
other  entity  as  necessary.  Any  such  supple- 
mental expense  resolution  reported  to  the 
House  shall  not  be  considered  in  the  House 
unless  a  printed  report  on  that  resolution 
has  been  made  available  to  the  Members  of 
the  House  for  at  least  one  calendar  day  prior 
to  the  consideration  of  that  resolution  in  the 
House.  Such  report  shall,  for  the  information 
of  the  House— 

(1)  state  the  total  amount  of  additional 
funds  to  be  provided  to  the  committee,  com- 
mission or  other  entity  under  the  supple- 
mental expense  resolution  and  the  purpose 
or  purposes  for  which  those  additional  funds 
are  to  be  used  by  the  committee,  commission 
or  other  entity;  and 

(2)  state  the  reason  or  reasons  for  the  fail- 
ure to  procure  the  additional  funds  for  the 
committee,  commission  or  other  entity  by 
means  of  the  primary  expense  resolution. 

(c)  The  preceding  provisions  of  this  clause 
do  not  apply  to— 

(1)  any  resolution  providing  for  the  pay- 
ment from  the  contingent  fund  of  the  House 
of  sums  necessary  to  pay  compensation  for 
staff  services  performed  for.  or  to  pay  other 
expenses  of.  any  committee,  commission  or 
other  entity  at  any  time  from  and  after  the 
beginning  of  any  year  and  before  the  date  of 
adoption  by  the  House  of  the  primary  ex- 
pense resolution  providing  funds  to  pay  the 
expenses  of  that  committee,  commission  or 
other  entity  for  that  year;  or 

(2)  any  resolution  providing  in  any  Con- 
gress, for  all  of  the  standing  committees  of 
the  House,  additional  office  equipment,  air- 
mail and  special  delivery  postage  stamps, 
supplies,  staff  personnel,  or  any  other  spe- 
cific item  for  the  operation  of  the  standing 
committees,  and  containing  an  authorization 
for  the  payment  from  the  contingent  fund  of 
the  House  of  the  expenses  of  any  of  the  fore- 
going items  provided  by  that  resolution,  sub- 


ject to  and  until  enactment  of  the  provisions 
of  the  resolution  as  permanent  law. 

(d)  From  the  funds  provided  for  the  ap- 
pointment of  committee  staff  pursuant  to 
primary  and  additional  expense  resolutions— 

(1)  the  chairman  of  each  standing  sub- 
committee of  a  standing  committee  of  the 
House  Is  authorized  to  appoint  one  staff 
member  who  shall  serve  at  the  pleasure  of 
the  subcommittee  chairman. 

(2)  the  ranking  minority  party  member  of 
each  standing  subcommittee  on  each  stand- 
ing committee  of  the  House  is  authorized  to 
appoint  one  staff  person  who  shall  serve  at 
the  pleasure  of  the  ranking  minority  party 
member. 

(3)  the  staff  members  appointed  pursuant 
to  the  provisions  of  subparagraphs  (1)  and  (2) 
shall  be  compensated  at  a  rate  determined 
by  the  subcommittee  chairman  not  to  exceed 
(A)  75  per  centum  of  the  maximum  estab- 
lished in  paragraph  (c)  of  clause  6  or  (B)  the 
rate  paid  the  staff  member  appointed  pursu- 
ant to  subparagraph  (1)  of  this  paragraph. 

(4)  for  the  purpose  of  this  paragraph.  (A) 
there  shall  be  no  more  than  six  standing  sub- 
committees of  each  standing  committee  of 
the  House,  except  for  the  Committee  on  Ap- 
propriations, and  (B)  no  member  shall  ap- 
point more  than  one  person  pursuant  to  the 
above  provisions. 

(5)  the  staff  positions  made  available  to  the 
subcommittee  chairman  and  ranking  minor- 
ity party  members  pursuant  to  subpara- 
graphs (1)  and  (2)  of  this  paragraph  shall  be 
made  available  from  the  staff  positions  pro- 
vided under  clause  6  of  Rule  XI  unless  such 
staff  positions  are  made  available  pursuant 
to  a  primary  or  additional  expense  resolu- 
tion. 

(e)  No  primary  expense  resolution  or  addi- 
tional expense  resolution  of  a  committee 
may  provide  for  the  payment  or  reimburse- 
ment of  expenses  incurred  by  any  member  of 
the  committee  for  travel  by  the  member 
after  the  date  of  the  general  election  of 
Members  In  which  the  Member  is  not  elected 
to  the  succeeding  Congress,  or  in  the  case  of 
a  Member  who  is  not  a  candidate  in  such 
general  election,  the  earlier  of  the  date  of 
such  general  election  or  the  adjournment 
sine  die  of  the  last  regular  session  of  the 
Congress. 

(f)(1)  For  continuance  of  necessary  inves- 
tigations and  studies  by— 

(A)  each  standing  committee  and  select 
committee  established  by  these  rules:  and 

(B)  except  as  provided  in  subparagraph  (2). 
each  select  committee  established  by  resolu- 
tion: 

(5)  The  foregoing  provisions  of  this  para- 
graph do  not  apply  to  the  Committee  on  Ap- 
propriations and  to  the  Committee  on  the 
Budget  and  the  provisions  of  subparagraphs 
(3)  (B)  and  (C)  do  not  apply  to  the  Committee 
on  Rules. 

(b)(1)  The  clerical  staff  of  each  standing 
committee  shall  consist  of  not  more  than 
twelve  clerks,  to  be  attached  to  the  office  of 
the  chairman,  to  the  ranking  minority  party 
members,  and  to  the  professional  staff,  as 
the  committee  considers  advisable.  Subject 
to  subparagraph  (2)  of  this  paragraph  and 
paragraph  (f)  of  this  clause,  the  clerical  suff 
shall  be  appointed  by  majority  vote  of  the 
committee,  without  regard  to  race,  creed, 
sex.  or  age.  Except  as  provided  by  subpara- 
graph (2)  of  this  paragraph  the  clerical  staff 
shall  handle  committee  correspondence  and 
stenographic  work  both  for  the  committee 
staff  and  for  the  chairman  and  the  ranking 
minority  party  member  on  matters  related 
to  committee  work. 

(2)  Subject  to  paragraph  (f)  of  this  clause, 
whenever  a  majority  of  the  minority  party 


members  of  a  standing  committee  (except 
the  Committee  on  Standards  of  Official  Con- 
duct and  the  Permanent  Select  Committee 
on  Intelligence)  so  request,  four  persons  may 
be  selected,  by  majority  vote  of  the  minority 
party  members,  for  appointment  by  the  com- 
mittee to  positions  on  the  clerical  staff  from 
among  the  number  of  clerks  authorized  by 
subparagraph  (1)  of  the  paragraph.  The  com- 
mittee shall  appoint  to  those  positions  any 
person  so  selected  whose  character  and 
qualifications  are  acceptable  to  a  majority 
of  the  committee.  If  the  committee  deter- 
mines that  the  character  and  qualifications 
of  any  person  so  selected  are  unacceptable  to 
the  committee,  a  majority  of  the  minority 
party  members,  may  select  other  persons  for 
appointment  by  the  committee  to  the  posi- 
tion involved  on  the  clerical  staff  until  such 
appointment  is  made.  Each  clerk  appointed 
under  this  subparagraph  shall  handle  com- 
mittee correspondence  and  stenographic 
work  for  the  minority  party  members  of  the 
committee  and  for  any  members  of  the  pro- 
fessional staff  appointed  under  subparagraph 
(2)  of  paragraph  (a)  of  this  clause  on  matters 
related  to  committee  work. 

(3)  Services  of  the  clerical  sUff  members  of 
each  standing  committee  may  be  terminated 
by  majority  vote  of  the  committee. 

(4)  The  foregoing  provisions  of  this  para- 
graph do  not  apply  to  the  Committee  on  Ap- 
propriations and  the  Committee  on  the 
Budget. 

(c)  Each  employee  on  the  professional, 
clerical  and  investigating  staff  of  each 
standing  committee  shall  be  entitled  to  pay 
at  a  single  gross  per  annum  rate,  to  be  fixed 
by  the  chairman  which  does  not  exceed  the 
maximum  rate  of  pay.  as  In  effect  fi-om  time 
to  time,  under  applicable  provisions  of  law. 

(d)  Subject  to  appropriations  hereby  au- 
thorized, the  Committee  on  Appropriations 
and  the  Committee  on  the  Budget  may  ap- 
point such  staff,  in  addition  to  the  clerk 
thereof  and  assistants  for  the  minority,  as  it 
determines  by  majority  vote  to  be  necessary, 
such  personnel,  other  than  minority  assist- 
ants, to  possess  such  qualifications  as  the 
committee  may  prescribe. 

(e)  No  committee  shall  appoint  to  its  staff 
any  experts  or  other  personnel  detailed  or 
assigned  from  any  department  or  agency  of 
the  Government,  except  with  the  written 
permission  of  the  Committee  on  House  Ad- 
ministration. 

(f)  If  a  request  for  the  appointment  of  a  mi- 
nority professional  staff  member  under  para- 
graph (a),  or  a  minority  clerical  staff  mem- 
ber under  paragraph  (b),  is  made  when  no  va- 
cancy exists  to  which  that  appointment  may 
be  made,  the  committee  nevertheless  shall 
appoint,  under  paragraph  (a)  or  paragraph 
(b),  as  applicable,  the  person  selected  by  the 
minority  and  acceptable  to  the  committee. 
The  person  so  appointed  shall  serve  as  an  ad- 
ditional member  of  the  professional  staff  or 
the  clerical  staff,  as  the  case  may  be,  of  the 
committee,  and  shall  be  paid  from  the  con- 
tingent fund,  until  such  a  vacancy  (other 
than  a  vacancy  In  the  position  of  head  of  the 
professional  staff,  by  whatever  title  des- 
ignated) occurs,  at  which  time  that  person 
shall  be  deemed  to  have  been  appointed  to 
that  vacancy.  If  such  vacancy  occurs  on  the 
professional  staff  when  seven  or  more  per- 
sons have  been  so  appointed  who  are  eligible 
to  fill  that  vacancy,  a  majority  of  the  minor- 
ity party  members  shall  designate  which  of 
those  persons  shall  fill  that  vacancy. 

(g)  Each  staff  member  appointed  pursuant 
to  a  request  by  minority  party  members 
under  paragraph  (a)  or  (b)  of  this  clause,  and 
each  staff  member  appointed  to  assist  mlnor- 
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ity  party  members  of  a  committee  pursuant 
to  an  expense  resolution  described  in  para- 
graph (a)  or  (b)  of  clause  5.  shall  be  accorded 
equitable  treatment  with  respect  to  the  fix- 
ing of  this  or  her  rate  of  pay.  the  assignment 
to  him  or  her  of  work  facilities,  and  the  ac- 
cessibility to  him  or  her  of  committee 
records. 

(h)  Paragraphs  (a)  and  (b)  of  the  clause 
shall  not  be  construed  to  authorize  the  ap- 
pointment of  additional  professional  or  cleri- 
cal staff  members  of  a  committee  pursuant 
to  a  request  under  either  of  such  paragraphs 
by  the  minority  party  members  of  that  com- 
mittee if  six  or  more  professional  staff  mem- 
bers or  four  or  more  clerical  staff  members, 
provided  for  in  paragraph  (aXl)  or  paragraph 
(b)(1)  of  this  clause,  as  the  case  may  be.  who 
are  satisfactory  to  a  majority  of  the  minor- 
ity party  members,  are  otherwise  assigned  to 
assist  the  minority  party  members. 

(1)  Notwithstanding  paragraphs  (a)(2)  and 
(b)(2).  a  committee  may  employ  nonpartisan 
staff,  in  lieu  of  or  in  addition  to  committee 
sUff  designated  exclusively  for  the  majority 
or  minority  party,  upon  an  affirmative  vote 
of  a  majority  of  the  members  of  the  majority 
party  and  a  majority  of  the  members  of  the 
minority  party. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  HOUSE  ADMINIS- 
TRATION FOR  THE  103D  CON- 
GRESS 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter. ) 

Mr.  ROSE.  Mr.  Speaker,  pursuant  to  the 
provisions  of  clause  2(a)  of  rule  XI  of  the  rules 
of  the  House,  I  submit  for  publication  in  the 
Congressional  Record  the  rules  of  proce- 
dure adopted  by  the  Committee  on  House  Ad- 
ministration for  the  103d  Congress  on  January 
27,  1993. 

Rules  of  Procedure  of  the  Committee  on 

House  Administration.  103d  Congress 

RULE  no.  I 

General  provisions 

(a)  The  Rules  of  the  House  are  the  rules  of 
the  committee  and  subcommittees  so  far  as 
applicable,  except  that  a  motion  to  recess 
from  day  to  day  is  a  motion  of  high  privilege 
in  committees  and  subcommittees.  Each  sub- 
committee of  the  committee  is  a  part  of  the 
committee  and  is  subject  to  the  authority 
and  direction  of  the  committee  and  to  its 
rules  so  far  as  applicable. 

(b)  The  committee  is  authorized  at  any 
time  to  conduct  such  investigations  and 
studies  as  it  may  consider  necessary  or  ap- 
propriate in  the  exercise  of  its  responsibil- 
ities under  House  Rule  X  and  (subject  to  the 
adoption  of  expense  resolutions  as  required 
by  House  Rule  XI.  clause  5)  to  incur  expenses 
(including  travel  expenses)  in  connection 
therewith. 

(c)  The  committee  is  authorized  to  have 
printed  and  bound  testimony  and  other  data 
presented  at  hearings  held  by  the  committee. 
All  costs  of  stenographic  services  and  tran- 
scripts in  connection  with  any  meeting  or 
hearing  of  the  committee  shall  be  paid  from 
the  contingent  fund  of  the  House. 

(d)  The  committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each  odd- 
numbered  year,  a  report  on  the  activities  of 
the  committee  under  House  Rules  X  and  XI 
during  the  Congress  ending  at  noon  on  Janu- 
ary 3  of  such  year. 
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(e)  The  committee's  rules  shall  be  pub- 
lished in  the  Congressional  Record  not 
later  than  30  days  after  the  Congress  con- 
venes in  each  odd-numbered  year. 

RULE  NO.  2 

Regular  and  special  rneetings 

(a)  The  regular  meeting  date  of  the  Com- 
mittee on  House  Administration  shall  be  the 
first  Wednesday  of  every  month  when  the 
House  is  in  session  in  accordance  with  Clause 
2(b)  of  House  Rule  XI.  Additional  meetings 
may  be  called  by  the  chairman  as  he  may 
deem  necessary  or  at  the  request  of  a  major- 
ity of  the  members  of  the  committee  in  ac- 
cordance with  Clause  2(c)  of  the  House  Rule 
XI.  The  determination  of  the  business  to  be 
considered  at  each  meeting  shall  be  made  by 
the  chairman  subject  to  Clause  2(c)  of  House 
Rule  XI.  A  regularly  scheduled  meeting  need 
not  be  held  if  there  is  no  business  to  be  con- 
sidered. 

(b)  If  the  chairman  of  the  committee  or 
subcommittee  is  not  present  at  any  meeting 
of  the  committee  or  subcommittee  the  rank- 
ing member  of  the  majority  party  on  the 
committee  or  subcommittee  who  Is  present 
shall  preside  at  the  meeting. 

RULE  NO.  3 

Open  meetings 
As  required  by  Clause  2(g).  of  House  Rule 
XI.  each  meeting  for  the  transaction  of  busi- 
ness, including  the  markup  of  legislation,  of 
the  committee  or  its  subcommittees,  shall 
be  open  to  the  public  except  when  the  com- 
mittee or  subcommittee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public:  Provided,  however.  That  no  person 
other  than  members  of  the  committee,  and 
such  congressional  staff  and  such  depart- 
mental representatives  as  they  may  author- 
ize, shall  be  present  in  any  business  or  mark- 
up session  which  has  been  closed  to  the  pub- 
lic. This  provision  does  not  apply  to  any 
meeting  that  relates  solely  to  Internal  budg- 
et or  personnel  matters. 

RULE  NO.  4 

Records  and  rollcalls 

(a)  The  result  of  each  rollcall  vote  in  any 
meeting  of  the  committee  shall  be  made 
available  for  inspection  by  the  public  at  rea- 
sonable times  at  the  committee  offices,  in- 
cluding a  description  of  the  amendment,  mo- 
tion, order  or  other  proposition:  the  name  of 
each  member  voting  for.  and  against,  and 
whether  by  proxy  or  in  person;  and  the  mem- 
bers present  but  not  voting. 

(b)  All  committee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 
distinct  from  the  congressional  office 
records  of  the  member  serving  as  chairman 
of  the  committee;  and  such  records  shall  be 
the  property  of  the  House  and  all  members  of 
the  House  shall  have  access  thereto. 

(c)  In  order  to  facilitate  committee  compli- 
ance with  House  Rule  XI.  Clause  2(e)(1).  each 
subcommittee  shall  keep  a  complete  record 
of  all  subcommittee  actions  which  shall  in- 
clude a  record  of  the  votes  on  any  question 
on  which  a  rollcall  vote  is  demanded.  The  re- 
sult of  each  such  rollcall  vote  shall  be 
promptly  made  available  to  the  full  commit- 
tee for  inspection  by  the  public  at  reasonable 
times  in  the  offices  of  the  committee.  Infor- 
mation so  available  for  public  inspection 
shall  include  a  description  of  the  amend- 
ment, motion,  order  or  other  proposition: 
the  name  of  each  member  voting  for  and 
against  such,  and  whether  by  proxy  or  in  per- 
son; and  the  names  of  members  present  but 
not  voting. 


2524 


CONGRESSIONAL  RECORD— HOUSE 


February  4,  1993 


February  4,  1993 


CONGRESSIONAL  RECORD— HOUSE 


(d)  All  subcommittee  hearings,  records, 
data,  charts,  and  files,  shall  be  kept  distinct 
from  the  congressional  office  records  of  the 
member  serving  as  chairman  of  the  sub- 
committee. Such  records  shall  be  coordi- 
nated with  the  records  of  the  full  committee, 
shall  be  the  property  of  the  House,  and  all 
members  of  the  House  shall  have  access 
thereto. 

(e)  House  records  of  the  committee  which 
are  at  the  National  Archives  shall  be  made 
available  pursuant  to  House  Rule  XXXVI. 
The  chairman  of  the  committee  shall  notify 
the  ranking  minority  party  member  of  any 
decision  to  withhold  a  record  pursuant  to  the 
rule,  and  shall  present  the  matter  to  the 
committee  upon  written  request  of  any  com- 
mittee member. 

RULE  NO.  5 
Proxies 
A  vote  by  any  member  in  the  committee  or 
In  any  subcommittee  may  be  cast  by  proxy, 
but  such  proxy  must  be  in  writing  and  in  the 
hands  of  the  clerk  of  the  committee  or  the 
clerk  of  the  subcommittee,  as  the  case  may 
be.  during  each  roUcall  in  which  such  mem- 
ber's proxy  is  to  be  voted.  Each  proxy  shall 
designate  the  member  who  is  to  execute  the 
proxy  authorization  and  shall  be  limited  to  a 
specific  measure  or  matter  and  any  amend- 
ments or  motions  pertaining  thereto;  except 
that  a  member  may  authorize  a  general 
proxy  only  for  motions  to  recess,  adjourn  or 
other  procedural  matters.  Each  proxy  to  be 
effective  shall  be  signed  by  the  member  as- 
signing his  vote  and  shall  contain  the  date 
and  time  of  day  that  the  proxy  is  signed. 
Proxies  may  not  be  counted  for  a  quorum. 
The  member  does  not  have  to  appear  in  per- 
son to  present  the  proxy. 

RULE  NO.  6 

Power  to  sit  and  act:  subpoena  power 
(a)  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  House  Rules  X 
and  XI.  the  committee,  or  any  subcommittee 
thereof.  Is  authorized  (subject  to  subpara- 
graph (b)(1)  of  this  paragraph)— 

(1)  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the  House 
Is  in  session,  has  recessed,  or  has  adjourned, 
and  to  hold  such  hearings:  and 

(2)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents;  as  it  deems  necessary. 
The  chairman  of  the  committee,  or  any 
member  designated  by  the  chairman,  may 
administer  oaths  of  any  witness. 

(b)(1)  A  subpoena  may  be  authorized  and  is- 
sued by  a  committee  or  subcommittee  under 
subparagraph  (a)(2)  in  the  conduct  of  any  in- 
vestigation or  series  of  investigations  or  ac- 
tivities, only  when  authorized  by  a  majority 
of  the  members  voting,  a  majority  being 
present.  The  power  to  authorize  and  issue 
subpoenas  under  subparagraph  ia)(2)  may  be 
delegated  to  the  chairman  of  the  committee 
pursuant  to  such  rules  and  under  such  limi- 
tations as  the  committee  may  prescribe.  Au- 
thorized subpoenas  shall  be  signed  by  the 
chairman  of  the  committee  or  by  any  mem- 
ber designated  by  the  committee. 

(2)  Compliance  with  any  subpoena  issued 
by  the  committee  or  subcommittee  under 
subparagraph  (a)(2)  may  be  enforced  only  as 
authorized  or  directed  by  the  House. 

RULE  NO.  7 

Quorums 

No  measure  or  recommendation  shall  be 

reported  to  the  House  unless  a  majority  of 

the  committee  is  actually  present.  For  the 


purposes  of  taking  any  action  other  than  re- 
porting any  measure,  issuance  of  a  subpoena, 
closing  meetings,  promulgating  committee 
orders,  or  changing  the  rules  of  the  commit- 
tee, the  quorum  shall  be  one-third  of  the 
members  of  the  committee.  For  purposes  of 
taking  testimony  and  receiving  evidence, 
two  members  shall  constitute  a  quorum. 

RULE  NO.  8 

Amendments 
Any  amendment  offered  to  any  pending 
legislation  before  the  committee  must  be 
made  available  in  written  form  when  re- 
quested by  any  member  of  the  committee.  If 
such  amendment  is  not  available  in  written 
form  when  requested,  the  chair  will  allow  an 
appropriate  period  of  time  for  the  provision 
thereof. 

RULE  NO.  9 

Hearing  procedures 

(a)  The  chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  committee,  and  the 
appropriate  subcommittee  chairman,  in  the 
case  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announcement 
of  the  date,  place,  and  subject  matter  of  any 
hearing  to  be  conducted  on  any  measure  or 
matter  at  least  1  week  before  the  commence- 
ment of  that  hearing  unless  the  committee 
determines  that  there  is  good  c^use  to  begin 
such  hearing  at  an  earlier  date.  In  the  latter 
event  the  chairman  or  the  subcommittee 
chairman  whichever  the  case  may  be  shall 
make  such  public  announcement  at  the  earli- 
est possible  date.  The  clerk  of  the  committee 
shall  promptly  notify  the  Daily  Digest  Clerk 
of  the  Congressional  Record  as  soon  as  pos- 
sible after  such  public  announcement  is 
made. 

(b)  Unless  excused  by  the  chairman,  each 
witness  who  is  to  appear  before  the  commit- 
tee or  a  subcommittee  shall  file  with  the 
clerk  of  the  committee,  at  least  48  hours  in 
advance  of  his  appearance,  a  written  state- 
ment of  his  proposed  testimony  and  shall 
limit  his  oral  presentation  to  a  summary  of 
his  statement. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  committee  shall  be  entitled, 
upon  request  to  the  chairman  by  a  majority 
of  those  minority  members  before  the  com- 
pletion of  such  hearing,  to  call  witnesses  se- 
lected by  the  minority  to  testify  with  re- 
spect to  that  measure  or  matter  during  at 
least  one  day  of  hearings  thereon. 

(d)  All  other  members  of  the  committee 
may  have  the  privilege  of  sitting  with  any 
subcommittee  during  its  hearing  or  delibera- 
tions and  may  participate  in  such  hearings 
or  deliberations,  but  no  member  who  is  not  a 
member  of  the  subcommittee  shall  vote  on 
any  matter  before  such  subcommittee. 

(e)  Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  chairman  for  that  purpose,  and  only 
for  a  5-minute  period  until  all  members 
present  have  had  an  opportunity  to  question 
a  witness.  The  5-minute  period  for  question- 
ing a  witness  by  any  one  member  can  be  ex- 
tended only  with  the  unanimous  consent  of 
all  members  present.  The  questioning  of  a 
witness  in  both  full  and  subcommittee  hear- 
ings shall  be  initiated  by  the  chairman,  fol- 
lowed by  the  ranking  minority  party  mem- 
ber and  all  other  members  alternating  be- 
tween the  majority  and  minority.  In  rec- 
ognizing members  to  question  witnesses  in 
this  fashion,  the  chairman  shall  take  into 
consideration  the  ratio  of  the  majority  to 
minority  members  present  and  shall  estab- 
lish the  order  of  recognition  for  questioning 


in  such  a  manner  as  not  to  disadvantage  the 
members  of  the  majority.  The  chairman  may 
accomplish  this  by  recognizing  two  majority 
members  for  each  minority  member  recog- 
nized. 

(f)  The  following  additional  rules  shall 
apply  to  hearings: 

(1)  The  chairman  at  a  hearing  shall  an- 
nounce in  an  opening  statement  the  subject 
of  the  Investigation. 

(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  hearings  may  be  accom- 
panied by  their  own  counsel  for  the  purpose 
of  advising  them  concerning  their  constitu- 
tional rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  exclu- 
sion from  the  hearings;  and  the  committee 
may  cite  the  offender  to  the  House  for  con- 
tempt. 

(5)  If  the  committee  determines  that  evi- 
dence or  testimony  at  a  hearing  may  tend  to 
defame,  degrade,  or  incriminate  any  person, 
it  shall— 

(A)  afford  such  person  an  opportunity  vol- 
untarily to  appear  as  a  witness; 

(B)  receive  such  evidence  or  testimony  in 
executive  session:  and 

(C)  receive  and  dispose  of  requests  from 
such  persons  to  subpoena  additional  wit- 
nesses. 

(6)  Except  as  provided  in  subparagraph 
(f)(5),  the  chairman  shall  receive  and  the 
committee  shall  dispose  of  requests  to  sub- 
poena additional  witnesses. 

(7)  No  evidence  or  testimony  taken  in  exec- 
utive session  may  be  released  or  used  in  pub- 
lic sessions  without  the  consent  of  the  com- 
mittee. 

(8)  In  the  discretion  of  the  committee,  wit- 
nesses may  submit  brief  and  pertinent  sworn 
statements  in  writing  for  inclusion  in  the 
record.  The  committee  is  the  sole  judge  of 
the  pertinency  of  testimony  and  evidence  ad- 
duced at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 

RULE  NO.  10 

Procedures  for  reporting  bills  and  resolutions 

(a)(1)  It  shall  be  the  duty  of  the  chairman 
of  the  committee  to  report  or  cause  to  be  re- 
ported promptly  to  the  House  any  measure 
approved  by  the  committee  and  to  take  or 
cause  to  be  taken  necessary  steps  to  bring 
the  matter  to  a  vote. 

(2)  In  any  event,  the  report  of  the  commit- 
tee on  a  measure  which  has  been  approved  by 
the  committee  shall  be  filed  within  7  cal- 
endar days  (exclusive  of  days  on  which  the 
House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  clerk  of 
the  committee  a  written  request,  signed  by  a 
majority  of  the  members  of  the  committee, 
for  the  reporting  of  that  measure.  Upon  the 
filing  of  any  such  request,  the  clerk  of  the 
committee  shall  transmit  Immediately  to 
the  chairman  of  the  committee  notice  of  the 
filing  of  that  request. 

(b)(1)  No  measure  or  recommendation  shall 
be  reported  from  the  committee  unless  a  ma- 
jority of  the  committee  was  actually 
present. 

(2)  With  respect  to  each  rollcall  vote  on  a 
motion  to  report  any  bill  or  resolution  of  a 
public  character,  the  total  number  of  votes 
cast  for,  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  bill  or  resolu- 
tion shall  be  included  in  the  committee  re- 
port. 


(c)  The  report  of  the  committee  on  a  meas- 
ure which  has  been  approved  by  the  commit- 
tee shall  include— 

(1)  the  oversight  findings  and  recommenda- 
tions required  pursuant  to  House  Rule  X,  of 
clause  2(b)(1)  separately  set  out  and  clearly 
Identified; 

(2)  the  statement  required  by  section 
306(a)(1)  of  the  Congressional  Budget  Act  of 
1974,  separately  set  out  and  clearly  identi- 
fied, if  the  measure  provides  new  budget  au- 
thority or  new  or  increased  tax  expenditures; 

(3)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  such  Act.  sepa- 
rately set  out  and  clearly  identified,  when- 
ever the  Director  (if  timely  submitted  prior 
to  the  filing  of  the  report)  has  submitted 
such  estimate  and  comparison  to  the  com- 
mittee; and 

(4)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Operations  under  House 
Rule  X,  clause  4(c)(2)  separately  set  out  and 
clearly  Identified  whenever  such  findings  and 
recommendations  have  been  submitted  to 
the  committee  in  a  timely  fashion  to  allow 
an  opportunity  to  consider  such  findings  and 
recommendations  during  the  committee's 
deliberations  on  the  measure. 

(d)  Each  report  of  the  committee  on  each 
bill  or  joint  resolution  of  a  public  character 
reported  by  the  committee  shall  contain  a 
detailed  analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  joint  resolution 
Into  law  may  have  an  inflationary  impact  on 
prices  and  costs  in  the  operation  of  the  na- 
tional economy. 

(e)  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any  mem- 
ber of  the  committee  gives  notice  of  inten- 
tion of  file  supplemental,  minority,  or  addi- 
tional views,  that  member  shall  be  entitled 
to  not  less  than  3  calendar  days,  commenc- 
ing on  the  day  on  which  the  measure  or  mat- 
ters) was  approved,  excluding  Saturdays, 
Sundays,  and  legal  holidays,  in  which  to  file 
such  views,  in  writing  and  signed  by  that 
member,  with  the  clerk  of  the  committee. 
All  such  views  so  filed  by  one  or  more  mem- 
bers of  the  committee  shall  be  included  with- 
in, and  shall  be  a  part  of  the  report  filed  by 
the  committee  with  respect  to  that  measure 
or  matter.  The  report  of  the  committee  upon 
that  measure  or  matter  shall  be  printed  in  a 
single  volume  which — 

(1)  shall  include  all  supplemental,  minor- 
ity, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the  report, 
and 

(2)  shall  bear  upon  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
under  subparagraphs  (c)(3)  and  (c)(4)  are  in- 
cluded as  part  of  the  report.  This  subpara- 
graph does  not  preclude — 

(A)  the  immediate  filing  or  printing  of  a 
committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  paragraph  (c);  or 

(B)  the  filing  of  any  supplemental  report 
upon  any  measure  or  matter  which  may  be 
required  for  the  correction  of  any  technical 
error  in  a  previous  report  made  by  the  com- 
mittee upon  that  measure  or  matter. 

(f)  If  hearings  have  been  held  on  any  such 
measure  or  matter  so  reported,  the  commit- 
tee shall  make  every  reasonable  effort  to 
have  such  hearings  printed  and  available  for 
distribution  to  the  members  of  the  House 
prior  to  the  consideration  of  such  measure  or 
matter  in  the  House. 
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RULE  NO.  11 
Subcommittee  oversight 
The  standing  subcommittees  of  the  com- 
mittee shall  conduct  oversight  of  matters 
within  their  jurisdiction  in  accordance  with 
House  Rule  X,  clauses  2  and  3. 

RULE  NO.  12 

Review  of  continuing  programs;  Budget  Act 
provisions 

(a)  The  committee  shall,  in  its  consider- 
ation of  all  bills  and  joint  resolutions  of  a 
public  character  within  its  jurisdiction,  in- 
sure that  appropriation  for  continuing  pro- 
grams and  activities  of  the  Federal  Govern- 
ment and  the  District  of  Columbia  govern- 
ment will  be  made  annually  to  the  maximum 
extent  feasible  and  consistent  with  the  na- 
ture, requirement,  and  objectives  of  the  pro- 
grams and  activities  involved.  For  the  pur- 
poses of  this  paragraph  a  Government  agen- 
cy includes  the  organizational  units  of  gov- 
ernment listed  in  clause  7(c)  of  Rule  Xin  of 
House  Rules. 

(b)  The  committee  shall  review,  from  time 
to  time,  each  continuing  program  within  its 
jurisdictions  for  which  appropriations  are 
not  made  annually  in  order  to  ascertain 
whether  such  program  could  be  modified  so 
that  appropriations  therefor  be  made  annu- 
ally. 

(c)  The  committee  shall,  on  or  before  Feb- 
ruary 25  of  each  year,  submit  to  the  Commit- 
tee on  the  Budget  (1)  its  views  ad  estimates 
with  respect  to  all  matters  to  be  set  forth  in 
the  concurrent  resolution  on  the  budget  for 
the  ensuing  fiscal  year  which  are  within  its 
jurisdiction  or  functions,  and  (2)  an  estimate 
of  the  total  amounts  of  new  budget  author- 
ity and  budget  outlays  resulting  therefrom, 
to  be  provided  or  authorized  in  all  bills  and 
resolutions  within  its  jurisdiction  which  it 
intends  to  be  effective  during  that  fiscal 
year. 

(d)  As  soon  as  practicable  after  a  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  is  agreed  to,  the  committee  (after  con- 
sulting with  the  appropriate  committee  or 
committees  of  the  Senate)  shall  subdivide 
any  allocation  made  to  it,  the  joint  explana- 
tory statement  accompany  the  conference 
report  on  such  resolution,  and  promptly  re- 
port such  subdivisions  to  the  House,  in  the 
manner  provided  by  section  302  of  the  Con- 
gressional Budget  Act  of  1974. 

(e)  Whenever  the  committee  is  directed  in 
a  concurrent  resolution  on  the  budget  to  de- 
termine and  recommend  changes  in  laws, 
bills,  or  resolutions  under  the  reconciliation 
process  it  shall  promptly  make  such  deter- 
mination and  recommendations,  and  report  a 
reconciliation  bill  or  resolution  (o.  both)  to 
the  House  or  submit  such  recommendations 
to  the  Committee  on  the  Budget,  in  accord- 
ance with  the  Congressional  Budget  Act  of 
1974. 

RULE  NO.  13 

Broadcasting  of  committee  hearings 
The  rule  for  the  broadcasting  of  committee 
hearings  shall  be  the  same  as  Rule  XI.  clause 
3  of  the  Rules  of  the  House  of  Representa- 
tives. 


RULE  NO.  14 

Committee  and  subcommittee  staff 
Except   as    provided    in    House    Rule    XI. 
clause  5(d),  the  staff  of  the  Committee  on 
House  Administration  shall  be  appointed  as 
follows; 

A.  The  subcommittee  staff  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
muneration determined  by  the  subcommit- 
tee chairman  within  the  budget  approved  for 
the  subcommittee  by  the  full  committee; 


B.  The  staff  assigned  to  the  minority  shall 
be  appointed  and  their  remuneration  deter- 
mined in  such  manner  as  the  minority  party 
members  of  the  committee  shall  determine 
within  the  budget  approved  for  such  purposes 
by  the  committee; 

C.  The  employees  of  the  committee  not  as- 
signed to  a  standing  subcommittee  or  to  the 
minority  under  the  above  provisions  shall  be 
appointed,  and  may  be  removed,  and  their  re- 
muneration determined  by  the  chairman 
within  the  budget  approved  for  such  purposes 
by  the  committee. 

RULE  NO.  15 

Travel  of  Members  and  staff 
(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  reso- 
lutions as  may  have  been  approved,  the  pro- 
visions of  this  rule  shall  govern  travel  of 
committee  members  and  staff  Travel  for 
any  member  or  any  staff  member  shall  be 
paid  only  upon  the  prior  authorization  of  the 
chairman.  Travel  may  be  authorized  by  the 
chairman  for  any  member  and  any  staff 
member  in  connection  with  the  attendance 
of  hearings  conducted  by  the  committee  or 
any  subcommittee  thereof  and  meetings, 
conferences,  and  investigations  which  In- 
volve activities  or  subject  matter  under  the 
general  jurisdiction  of  the  committee.  Before 
such  authorization  is  given  there  shall  be 
submitted  to  the  chairman  in  writing  the 
following: 

(1 )  The  purpose  of  the  travel; 

(2)  The  dates  during  which  the  travel  will 
occur; 

(3)  The  locations  to  be  visited  and  the 
length  of  time  to  be  spent  in  each; 

(4)  The  names  of  members  and  staff  seek- 
ing authorization. 

(b)(1)  In  the  case  of  travel  outside  the  Unit- 
ed States  of  members  and  staff  of  the  com- 
mittee or  of  a  subcommittee  for  the  purpose 
of  conducting  hearings,  investigations,  stud- 
ies, or  attending  meetings  and  conferences 
involving  activities  or  subject  matter  under 
the  legislative  assignment  of  the  committee 
or  pertinent  subcommittee,  prior  authoriza- 
tion must  be  obtained  from  the  chairman. 
Before  such  authorization  is  given,  there 
shall  be  submitted  to  the  chairman,  in  writ- 
ing, a  request  for  such  authorization.  Each 
request,  which  shall  be  filed  in  a  manner 
that  allows  for  a  reasonable  period  of  time 
for  review  before  such  travel  is  scheduled  to 
begin,  shall  include  the  following: 

(A)  the  purpose  of  the  travel; 

(B)  the  dates  during  which  the  travel  will 
occur; 

(C)  the  names  of  the  countries  to  be  visited 
and  the  length  of  time  to  be  spent  in  each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  Is  authorized 
together  with  a  description  of  the  purpose  to 
be  served  and  the  areas  of  committee  juris- 
diction involved;  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  shall  be  initiated  by  the  Chairman 
and  shall  be  limited  to  members  and  perma- 
nent employees  of  the  committee. 

(3)  At  the  conclusion  of  any  hearing,  inves- 
tigation, study,  meeting  or  conference  for 
which  travel  outside  the  United  States  has 
been  authorized  pursuant  to  this  rule,  each 
subcommittee  (or  members  and  staff  attend- 
ing meetings  or  conferences)  shall  submit  a 
written  report  to  the  chairman  covering  the 
activities  and  other  pertinent  observations 
or  information  gained  as  a  result  of  such 
travel. 

(c)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official  busi- 
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ness  shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
of  the  Committee  on  House  Administration 
pertaining  to  such  travel. 

RULE  NO.  1( 

Sumber  and  jurisdiction  of  subcommittees 

(a)  There  shall  be  five  standing  sub- 
committees. The  ratio  (majority/minority) 
and  jurisdiction  of  the  subcommittees  shall 
be:  Subcommittee  on  Elections.  (&^)— Mat- 
ters pertaining  to  the  Federal  Election  Com- 
mission (FEC)  authorization.  FEC  regula- 
tions, presidential  public  funding  checkoff, 
federal  voter  registration  provisions,  poll 
closing  provisions.  Overseas  Citizens'  Voting 
Rights  Act.  and  Voter  Accessibility  Act. 

Subcommittee  on  Libraries  and  Memori- 
als. (4/2)— Matters  pertaining  to  the  Library 
of  Congress:  statuary  and  pictures:  accept- 
ance or  purchase  of  works  of  art  for  the  Cap- 
itol: purchase  of  books  and  manuscripts: 
erection  of  monuments  to  the  memory  of  in- 
dividuals: matters  relating  to  the  Smithso- 
nian Institution  and  the  incorporation  of 
similar  institutions. 

Subcommittee  on  Office  Systems.  (4/2)— 
Matters  pertaining  to  furniture  and  furnish- 
ings for  District  offices:  approval  of  all  elec- 
trical and  mechanical  office  equipment  and 
other  accoutrements  for  use  In  the  offices  of 
Members.  Officers  or  Committees. 

Subcommittee  on  Accounts.  (7/4)— Internal 
budget  matters:  expenditures  from  the  con- 
tingent fund:  changes  in  amounts  of  allow- 
ances: and  consultant  contracts  for  commit- 
tees. 

Subcommittee  on  Personnel  and  Police.  (4,' 
2)— Matters  pertaining  to  House  employees 
and  Police,  parking,  restaurant,  barber  and 
beauty  shop,  and  other  House  facilities  and 
services. 

(b)  The  chairman  of  the  Committee  may 
appoint  such  ad  hoc  subcommittees  as  he 
deems  appropriate. 

(c)  The  chairman  of  the  Committee  and  the 
ranking  minority  member  shall  serve  as  ex 
officio  members  on  all  subcommittees  of  the 
committee  and  may  be  counted  In  determin- 
ing the  presence  of  a  quorum. 

RULE  NO.  17 
Powers  and  duties  of  subcommittees 
Each  subcommittee  is  authorized  to  meet. 
hold  hearings,  receive  evidence,  and  report 
to  the  full  committee  on  all  matters  referred 
to  it.  Subcommittee  chairmen  shall  set 
meeting  dates  after  consultation  with  the 
chairman  of  the  full  committee  and  other 
subcommittee  chairmen,  with  a  view  toward 
avoiding  simultaneous  scheduling  of  com- 
mittee or  subcommittee  meetings  or  hear- 
ings wherever  possible.  It  shall  be  the  prac- 
tice of  the  committee  that  meetings  of  sub- 
committees not  be  scheduled  to  occur  simul- 
taneously with  meetings  of  the  full  commit- 
tee. In  order  to  ensure  orderly  and  fair  as- 
signment of  hearing  and  meeting  rooms, 
hearings  and  meetings  should  be  arranged  in 
advance  with  the  chairman  through  the 
clerk  of  the  committee. 

Rule  No.  18 
Referral  of  legislation  to  subcommittees 
All  legislation  and  other  matters  referred 
to  the  committee  shall  be  referred  by  the 
chairman  of  the  subcommittee  of  appro- 
priate jurisdiction  within  2  weeks,  unless  by 
majority  vote  of  the  members  of  the  full 
committee,  consideration  is  to  be  otherwise 
effected.  The  chairman  may  refer  the  matter 
simultaneously  to  two  or  more  subcommit- 
tees, consistent  with  House  Rule  X,  clause  5. 
for  concurrent  consideration  or  for  consider- 


ation in  sequence  (subject  to  appropriate 
time  limitations),  or  divide  the  matter  into 
two  or  more  parts  and  refer  each  such  part  to 
a  different  subcommittee,  or  refer  the  mat- 
ter to  an  ad  hoc  subcommittee  appointed  by 
the  chairman  for  the  specific  purpose  of  con- 
sidering that  matter  and  reporting  to  the 
full  committee  thereon,  or  such  other  provi- 
sions as  may  be  considered  appropriate.  The 
chairman  may  designate  a  subcommittee 
chairman  or  other  member  to  take  respon- 
sibility as  "floor  manager"  of  a  bill  during 
its  consideration  in  the  House. 

RULE  NO.  19 
Other  procedures  and  regulations 
The  chairman  of  the  full  committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry 
out  the  foregoing  rules  or  to  facilitate  the  ef- 
fective operation  of  the  committee. 

RULE  NO.  20 

Designation  of  clerk  of  the  committee 
For  the  purposes  of  these  rules  and  the 
Rules  of  the  House  of  Representatives,  the 
staff  director  of  the  committee  shall  act  as 
the  clerk  of  the  committee. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  APPROPRIA- 
TIONS FOR  THE  103RD  CONGRESS 

(Mr.  NATCHER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter. ) 

Mr.  NATCHER.  Mr.  Speaker,  pursuant  to 
and  in  accordance  with  clause  2(a)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
I  submit  for  publication  in  the  Congressional 
Record  a  copy  of  the  rules  of  the  Committee 
on  Appropriations  for  the  103d  Congress  as 
approved  by  the  committee  on  January  27, 
1993: 

CoMMrrrEE  Rules  of  the  Committee  on 
Appropriations 

Resolved.  That  the  rules  and  practices  of 
the  Committee  on  Appropriations.  House  of 
Representatives,  in  the  One  Hundred  Second 
Congress,  except  as  otherwise  provided  here- 
inafter, shall  be  and  are  hereby  adopted  as 
the  rules  and  practices  of  the  Committee  on 
Appropriations  in  the  One  Hundred  Third 
Congress. 

The  foregoing  resolution  adopts  the  follow- 
ing rules: 

SEC.  i;  power  to  sit  and  act 
For  the  purpose  of  carrying  out  any  of  its 
functions  and  duties  under  Rules  X  and  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  Committee  or  any  of  its  subcommittees 
is  authorized: 

(a)  To  sit  and  act  at  such  times  and  places 
within  the  United  States  whether  the  House 
is  in  session,  has  recessed,  or  has  adjourned, 
and  to  hold  such  hearings:  and 

(b)  To  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books,  re- 
ports, correspondence,  memorandums,  pa- 
pers, and  documents  as  it  deems  necessary. 
The  Chairman,  or  any  Member  designated  by 
the  Chairman,  may  administer  oaths  to  any 
witness. 

(c)  A  subpoena  may  be  authorized  and  is- 
sued by  the  Committee  or  its  subcommittees 
under  subsection  Kb)  in  the  conduct  of  any 
investigation  or  activity  or  series  of  inves- 
tigations or  activities,  only  when  authorized 
by  a  majority  of  the  Members  of  the  Com- 
mittee voting,  a  majority  being  present.  The 


power  to  authorize  and  issue  subpoenas 
under  subsection  Kb)  may  be  delegated  to 
the  chairman  pursuant  to  such  rules  and 
under  such  limitations  as  the  Committee 
may  prescribe.  Authorized  subpoenas  shall 
be  signed  by  the  Chairman  or  by  any  Member 
designated  by  the  Committee. 

(d)  Compliance  with  any  subpoena  issued 
by  the  Committee  or  its  subcommittees  may 
be  enforced  only  as  authorized  or  directed  by 
the  House. 

SEC.  2:  SUBCOMMnTEES 

(a)  The  Majority  Caucus  of  the  Committee 
shall  establish  the  number  of  subcommittees 
and  shall  determine  the  jurisdiction  of  each 
subcommittee. 

(b)  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  Committee  all  matters  referred 
to  it. 

(c)  All  legislation  and  other  matters  re- 
ferred to  the  Committee  shall  be  referred  to 
the  subcommifxee  of  appropriate  jurisdiction 
within  two  weeks  unless,  by  majority  vote  of 
the  Majority  Members  of  the  full  Committee, 
consideration  Is  to  be  by  the  full  Committee. 

(d)  The  Majority  Caucus  of  the  Committee 
shall  determine  an  appropriate  ratio  of  Ma- 
jority to  Minority  Members  for  each  sub- 
committee. The  Chairman  is  authorized  to 
negotiate  that  ratio  with  the  Minority:  Pro- 
vided, however.  That  party  representation  in 
each  subcommittee,  including  ex-officio 
members,  shall  be  no  less  favorable  to  the 
Majority  than  the  ratio  for  the  full  Commit- 
tee. 

(e)  The  Chairman  is  authorized  to  sit  as  a 
member  of  any  subcommittee  and  to  partici- 
pate in  its  work. 

SEC.  3:  STAFFING 

(a)  Committee  Staff— The  Chairman  is  au- 
thorized to  appoint  the  staff  of  the  Commit- 
tee, and  make  adjustments  in  the  job  titles 
and  compensation  thereof  subject  to  the 
maximum  rates  and  conditions  established 
in  Clause  6(c)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives.  In  addition,  he  is 
authorized,  in  his  discretion,  to  arrange  for 
their  specialized  training.  The  Chairman  is 
also  authorized  to  employ  additional  person- 
nel as  necessary. 

(b)  Assistants  to  Members— Each  Member 
may  select  and  designate  two  staff  members 
who  shall  serve  at  the  please  of  that  Mem- 
ber. Such  staff  members  shall  be  com- 
pensated at  a  rate,  determined  by  the  Mem- 
ber, not  to  exceed  75  per  centum  of  the  maxi- 
mum established  in  Clause  6(c)  of  Rule  XI  of 
the  Rules  of  the  House  of  Representatives: 
Provided.  That  Members  designating  staff 
members  under  this  subsection  must  specifi- 
cally certify  by  letter  to  the  Chairman  that 
the  employees  are  needed  and  will  be  utilized 
for  Committee  work. 

SEC.  i;  COMMFFTEE  MEETINGS 

(a)  Regular  Meeting  Day— The  regular 
meeting  day  of  the  Committee  shall  be  the 
first  Wednesday  of  each  month  while  the 
House  is  in  session,  unless  the  Committee 
has  met  within  the  past  30  days  or  the  Chair- 
man considers  a  specific  meeting  unneces- 
sary in  the  light  of  the  requirements  of  the 
Committee  business  schedule. 

(b)  Additional  and  Special  Meetings: 

(1)  The  Chairman  may  call  and  convene,  as 
he  considers  necessary,  additional  meetings 
of  the  Committee  for  the  consideration  of 
any  bill  or  resolution  pending  before  the 
Committee  or  for  the  conduct  of  other  Com- 
mittee business.  The  Committee  shall  meet 
for  such  purpose  pursuant  to  that  call  of  the 
Chairman. 

(2)  If  at  least  three  Committee  Members 
desire  that  a  special  meeting  of  the  Commit- 


tee be  called  by  the  Chairman,  those  Mem- 
bers may  file  in  the  Committee  Offices  a 
written  request  to  the  Chairman  for  that 
special  meeting.  Such  request  shall  specify 
the  measure  or  matter  to  be  considered. 
Upon  the  filing  of  the  request,  the  Commit- 
tee Clerk  shall  notify  the  Chairman. 

(3)  If  within  three  calendar  days  after  the 
filing  of  the  request,  the  Chairman  does  not 
call  the  requested  special  meeting  to  be  held 
within  seven  calendar  days  after  the  filing  of 
the  request,  a  majority  of  the  Committee 
Members  may  file  in  the  Committee  Offices 
their  written  notice  that  a  special  meeting 
will  be  held,  specifying  the  date  and  hour  of 
such  meeting,  and  the  measure  or  matter  to 
be  considered.  The  Committee  shall  meet  on 
that  date  and  hour. 

(4)  Immediately  upon  the  filing  of  the  no- 
tice, the  Committee  Clerk  shall  notify  all 
Committee  Members  that  such  special  meet- 
ing will  be  held  and  Inform  them  of  its  date 
and  hour  and  the  measure  or  matter  to  be 
considered.  Only  the  measure  or  matter  spec- 
ified in  that  notice  may  be  considered  at  the 
special  meeting. 

(c)  Vice  Chairman  or  Ranking  Majority 
Member  To  Preside  in  Absence  of  Chair- 
man—The member  of  the  majority  party  on 
the  Committee  or  subcommittee  thereof 
ranking  immediately  after  the  chairman 
shall  be  vice  chairman  of  the  Committee  or 
subcommittee,  as  the  case  may  be.  and  shall 
preside  at  any  meeting  during  the  temporary 
absence  of  the  chairman.  If  the  chairman  and 
vice  chairman  of  the  Committee  or  sub- 
committee are  not  present  at  any  meeting  of 
the  Committee  or  subcommittee,  the  rank- 
ing member  of  the  majority  party  who  is 
present  shall  preside  at  that  meeting. 

(d)  Business  Meetings: 

(1)  iiach  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  Committee  and  its  subcommit- 
tees shall  be  open  to  the  public  except  when 
the  Committee  or  Its  subcommittees,  in  open 
session  and  with  a  majority  present,  deter- 
mines by  roll  call  vote  that  all  or  part  of  the 
remainder  of  the  meeting  on  that  day  shall 
l>e  closed. 

(2)  No  person  other  than  Committee  Mem- 
bers and  such  congressional  staff  and  depart- 
mental representatives  as  they  may  author- 
ize shall  be  present  at  any  business  or  mark- 
up session  which  has  been  closed. 

(3)  The  provisions  of  this  subsection  do  not 
apply  to  open  hearings  of  the  Committee  or 
its  sut>committees  which  are  provided  for  in 
Section  5(b)(1)  of  these  Rules  or  to  any  meet- 
ing of  the  Committee  relating  solely  to  in- 
ternal budget  or  personnel  matters. 

(e)  Committee  Records: 

(1)  The  Committee  shall  keep  a  complete 
record  of  all  Committee  action,  including  a 
record  of  the  votes  on  any  question  on  which 
a  roll  call  is  demanded.  The  result  of  each 
roll  call  vote  shall  be  available  for  inspec- 
tion by  the  public  during  regular  business 
hours  in  the  Committee  Offices.  The  infor- 
mation made  available  for  public  inspection 
shall  include  a  description  of  the  amend- 
ment, motion,  or  other  proposition,  and  the 
name  of  each  Member  voting  for  and  each 
Member  voting  against,  and  the  names  of 
those  Members  present  but  not  voting. 

(2)  All  hearings,  records,  data,  charts,  and 
files  of  Committee  shall  be  kept  separate  and 
distinct  from  the  congressional  office 
records  of  the  Chairman  of  the  Committee. 
Such  records  shall  be  the  property  of  the 
House,  and  all  Members  of  the  House  shall 
have  access  thereto. 

(3)  The  records  of  the  Committee  at  the 
National  Archives  and  Records  Administra- 


tion shall  be  made  available  in  accordance 
with  Rule  XXXVI  of  the  Rules  of  the  House, 
except  that  the  Committee  authorizes  use  of 
any  record  to  which  Clause  3(b)(4)  of  Rule 
XXXVI  of  the  Rules  of  the  House  would  oth- 
erwise apply  after  such  record  has  been  in 
existence  for  20  years.  The  Chairman  shall 
notify  the  Ranking  Minority  Member  of  any 
decision,  pursuant  to  Clause  3(b)(3)  or  Clause 
4(b)  of  Rule  XXXVI  of  the  Rules  of  the 
House,  to  withhold  a  record  otherwise  avail- 
able, and  the  matter  shall  be  presented  to 
the  Committee  for  a  determination  upon  the 
written  request  of  any  Member  of  the  Com- 
mittee. 

SEC.  5:  COMMriTEE  AND  SUBCOMMnTEE 
HEARINGS 

(a)  Overall  Budget  Hearings— Overall  budg- 
et hearings  by  the  Committee,  including  the 
hearing  required  by  Section  242(c)  of  the  Leg- 
islative Reorganization  Act  of  1970  and 
Clause  4(a)(1)  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives  shall  be  conducted 
in  open  session  except  when  the  Committee 
in  open  session  and  with  a  majority  present, 
determines  by  roll  call  vote  that  the  testi- 
mony to  be  taken  at  that  hearing  on  that 
day  may  be  related  to  a  matter  of  national 
security;  except  that  the  Committee  may  by 
the  same  procedure  close  one  subsequent  day 
of  hearing.  A  transcript  of  all  such  hearings 
shall  be  printed  and  a  copy  furnished  to  each 
Member.  Delegate,  and  the  Resident  Com- 
missioner from  Puerto  Rico. 

(b)  Other  Hearings: 

All  other  hearings  conducted  by  the  Com- 
mittee or  its  subcommittees  shall  be  open  to 
the  public  except  when  the  Committee  or 
subcommittee  in  open  session  and  with  a  ma- 
jority present  determines  by  roll  call  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  Rule  of  the  House 
of  Representatives.  Notwithstanding  the  re- 
quirements of  the  preceding  sentence,  a  ma- 
jority of  those  present  at  a  hearing  con- 
ducted by  the  Committee  or  any  of  its  sub- 
committees, there  being  in  attendance  the 
number  required  under  Section  5(c)  of  these 
Rules  to  be  present  for  the  purpose  of  taking 
testimony.  (1)  may  vote  to  close  the  hearing 
for  the  sole  purpose  of  discussing  testimony 
or  evidence  to  be  received  would  endanger 
the  national  security  or  violate  Clause 
2(k)(5)  of  Rule  XI  of  the  Rules  of  the  House 
of  Representatives  or  (2)  may  vote  to  close 
the  hearing,  as  provided  in  Clause  2(k)(5)  of 
such  Rule.  No  Member  of  the  House  of  Rep- 
resentatives may  be  excluded  from 
nonpartlcipatory  attendance  at  any  hearing 
of  the  Committee  or  its  subcommittees  un- 
less the  House  of  Representatives  shall  by 
majority  vote  authorize  the  Committee  or 
any  of  its  subcommittees,  for  purposes  of  a 
particular  series  of  hearings  on  a  particular 
article  of  legislation  or  on  a  particular  sul)- 
ject  of  investigation,  to  close  its  hearings  to 
Members  by  the  same  procedures  designated 
in  this  subsection  for  closing  hearings  to  the 
public:  Provided,  however.  That  the  Commit- 
tee or  its  subcommittees  may  by  the  same 
procedure  vote  to  close  five  subsequent  days 
of  hearings. 

(2)  Subcommittee  chairmen  shall  set  meet- 
ing dates  after  consultation  with  the  Chair- 
man and  other  subcommittee  chairmen  with 
a  view  toward  avoiding  simultaneous  sched- 
uling of  Committee  and  subcommittee  meet- 
ings or  hearings. 

(3)  Each  witness  who  is  to  appear  before 
the  Committee  or  any  of  its  subcommittees 


as  the  case  may  be.  insofar  as  is  practicable, 
shall  file  in  advance  of  such  appearance,  a 
written  statement  of  the  proposed  testimony 
and  shall  limit  the  oral  presentation  at  such 
appearance  to  a  brief  summary,  except  that 
this  provision  shall  not  apply  to  any  witness 
appearing  before  the  Committee  in  the  over- 
all budget  hearings. 

(c)  Quorum  for  Taking  Testimony— The 
number  of  Members  of  the  Committee  which 
shall  constitute  a  quorum  for  taking  testi- 
mony and  receiving  evidence  in  any  hearing 
of  the  Committee  shall  be  two. 

(d)  Calling  and  Interrogation  of  Witnesses: 

(1)  The  Minority  Members  of  the  Commit- 
tee or  its  subcommittees  shall  be  entitled, 
upon  request  to  the  Chairman  or  subcommit- 
tee chairman,  by  a  majority  of  them  before 
completion  of  any  hearing,  to  call  witnesses 
selected  by  the  Minority  to  testify  with  re- 
spect to  the  matter  under  consideration  dur- 
ing at  least  one  day  of  hearings  thereon. 

(2)  The  Committee  and  its  subcommittees 
shall  observe  the  five-minute  rule  during  the 
interrogation  of  witnesses  until  such  time  as 
each  Member  of  the  Committee  or  sub- 
committee who  so  desires  has  had  an  oppor- 
tunity to  question  the  witness. 

(e)  Broadcasting  and  Photographing  of 
Committee  Meetings  and  Hearings: 

(1)  The  Chairman  is  authorized  to  deter- 
mine the  extent  and  nature  of  broadcasting 
and  photographic  coverage  for  the  overall 
budget  hearing  and  full  Committee  meetings 
and  hearings,  subject  to  the  guidelines  for 
such  coverage  set  forth  in  Section  116(b)  of 
the  Legislative  Reorganization  Act  of  1970 
and  Clause  3(f)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives. 

(2)  Unless  approved  by  the  Chairman  and 
concurred  in  by  a  majority  of  the  sub- 
committee, no  subcommittee  hearings  or 
meetings  shall  be  recorded  by  electronic  de- 
vice or  broadcast  by  radio  or  television. 

(3)  Unless  approved  by  the  subcommittee 
chairman  and  concurred  in  by  a  majority  of 
the  subcommittee,  no  subcommittee  hearing 
or  meeting  or  subcommittee  room  shall  be 
photographed. 

(4)  Broadcasting  and  photographic  cov- 
erage of  subcommittee  hearings  and  meet- 
ings authorized  under  the  provisions  of  (2) 
and  (3)  above  shall  be  subject  to  the  guide- 
lines for  such  coverage  set  forth  in  Clause 
3(0  of  Rule  XI  of  the  Rules  of  the  House  of 
Representatives. 

(f)  Subcommittee  Meetings — No  sub- 
committee shall  sit  while  the  House  is  read- 
ing an  appropriation  measure  for  amendment 
under  the  five-minute  or  while  the  Commit- 
tee is  In  session. 

(g)  Public  Notice  of  Committee  Hearings— 
The  Chairman  is  authorized  and  directed  to 
make  public  announcements  of  the  date, 
place,  and  subject  matter  of  Committee  and 
subcommittee  hearings  at  least  one  week  be- 
fore the  commencement  of  such  hearings.  If 
the  Committee  or  any  of  its  subcommittees, 
as  the  case  may  be.  determines  that  there  is 
good  cause  to  begin  a  hearing  sooner,  the 
Chairman  is  authorized  and  directed  to  make 
the  announcement  at  the  earliest  possible 
date. 

SEC.  6:  PROCEDURES  FOR  REPORTING  BILLS  AND 
RESOLUTIONS 

(a)  Prompt  Reporting  Requirement: 

(1)  It  shall  be  the  duty  of  the  Chairman  to 
report,  or  cause  to  be  reported  promptly  to 
the  House  any  bill  or  resolution  approved  by 
the  Committee  and  to  take  or  cause  to  be 
taken  necessary  steps  to  bring  the  matter  to 
a  vote. 

(2)  In  any  event,  a  report  on  a  bill  or  reso- 
lution which  the  Committee  has  approved 
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shall  be  filed  within  seven  calendar  days  (ex 
elusive  of  days  In  which  the  House  is  not  in 
session)  after  the  day  on  which  there  has 
been  filed  with  the  Committee  Clerk  a  writ- 
ten request,  signed  by  a  majority  of  Commit- 
tee Members,  for  the  reporting  of  such  bill  or 
resolution.  Upon  the  filing  of  any  such  re- 
quest, the  Committee  Clerk  shall  notify  the 
Chairman  immediately  of  the  filing  of  the 
request.  This  subsection  does  not  apply  to 
the  reporting  of  a  regular  appropriation  bill 
or  to  the  reporting  of  a  resolution  of  Inquiry 
addressed  to  the  head  of  an  executive  depart- 
ment. 

(b)  Presence  of  Committee  Majority— No 
measure  or  recommendation  shall  be  re- 
ported from  the  Committee  unless  a  major- 
ity of  the  Committee  was  actually  present 

(c)  Roll  Call  Votes— With  respect  to  each 
roll  call  vote  on  a  motion  to  report  any  bill 
or  resolution,  the  total  number  of  votes  cost 
for.  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  a  bill  or  reso- 
lution shall  be  included  in  the  Committee  re- 
port. 

(d)  Compliance  With  Congressional  Budget 
Act— A  Committee  report  on  a  bill  or  resolu- 
tion which  has  been  approved  by  the  Com- 
mittee shall  include  the  statement  required 
by  Section  308(a)  of  the  Congressional  Budg- 
et Act  of  1974.  separately  set  out  and  clearly 
Identified,  if  the  biU  or  resolution  provides 
new  budget  authority. 

(e)  Inflationary  Impact  Statement— Each 
Committee  report  on  a  bill  or  resolution  re- 
ported by  the  Committee  shall  contain  a  de- 
tailed analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  resolution  into 
law  may  have  an  infiationary  impact  on 
prices  and  costs  in  the  operation  of  the  na- 
tional economy. 

(f)  Changes  in  Existing  Law— Each  Com- 
mittee report  on  a  general  appropriation  bill 
shall  contain  a  concise  statement  describing 
fully  the  effect  of  any  provision  of  the  bill 
which  directly  or  indirectly  changes  the  ap- 
plication of  existing  law. 

(g)  Rescissions  and  Transfers— Each  bill  or 
resolution  reported  by  the  Committee  shall 
include  separate  headings  for  rescissions  and 
transfers  of  unexpended  balances  with  all 
proposed  rescissions  and  transfers  listed 
therein.  The  report  of  the  Committee  accom- 
panying such  a  bill  or  resolution  shall  in- 
clude a  separate  section  with  respect  to  such 
rescissions  or  transfers. 

(h)  Supplemental  or  Minority  Views: 

(1)  If.  at  the  time  the  Committee  approves 
any  measure  or  matter,  any  Committee 
Member  gives  notice  of  intention  to  file  sup- 
plemental, minority,  or  additional  views,  the 
Member  shall  be  entitled  to  not  less  than 
three  calendar  days  (excluding  Saturdays. 
Sundays,  and  legal  holidays)  in  which  to  file 
such  views  in  writing  and  signed  by  the 
Member,  with  the  Clerk  of  the  Committee. 
All  such  views  so  filed  shall  be  included  in 
and  shall  be  a  part  of  the  report  filed  by  the 
Committee  with  respect  to  that  measure  or 
matter. 

(2)  The  Committee  report  on  that  measure 
or  matter  shall  be  printed  In  a  single  volume 
which- 

(i)  shall  include  all  supplemenul.  minor- 
ity, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the  report. 
and 

(11)  shall  have  on  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  are  included  as  part  of  the  re- 
port. 

(3)  Subsection  (hHl)  of  this  section,  above, 
does  not  preclude — 

(i)  the  immediate  filing  or  printing  of  a 
Committee  report  unless  timely  request  for 
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the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  such  subsection;  or 

(ii)  the  filing  by  the  Committee  of  a  sup- 
plemental report  on  a  measure  or  matter 
which  may  be  required  for  correction  of  any 
technical  error  in  a  previous  report  made  by 
the  Committee  on  that  measure  or  matter. 

(4)  If,  at  the  time  a  subcommittee  approves 
any  measure  or  matter  for  recommendation 
to  the  full  Committee,  any  Member  of  that 
subcommittee  who  gives  notice  of  intention 
to  offer  supplemental,  minority,  or  addi- 
tional views  shall  be  entitled,  insofar  as  is 
practicable  and  in  accordance  with  the  print- 
ing requirements  as  determined  by  the  sub- 
committee, to  include  such  views  in  the 
Committee  Print  with  respect  to  that  meas- 
ure or  matter. 

(i)  Availability  of  Reports— A  copy  of  each 
bill,  resolution,  or  report  shall  be  made 
available  to  each  Member  of  the  Committee 
at  least  three  calendar  days  (excluding  Sat- 
urdays, Sundays,  and  legal  holidays)  in  ad- 
vance of  the  date  on  which  the  Committee  is 
to  consider  each  bill,  resolution,  or  report; 
Provided,  that  this  subsection  may  be 
waived  by  agreement  between  the  Chairman 
and  the  Ranking  Minority  Member  of  the 
full  Committee. 

SEC.  7:  voti.no 

(a)  No  vote  by  any  Member  of  the  Commit- 
tee or  any  of  its  subcommittees  with  respect 
to  any  measure  or  matter  may  be  cast  by 
proxy. 

(b)  The  vote  on  any  question  before  the 
Committee  shall  be  taken  by  the  yeas  and 
nays  on  the  demand  of  one-fifth  of  the  Mem- 
bers present. 

SEC.  8:  STUDIES  AND  EXAMINATIONS 

The  following  procedure  shall  be  applicable 
with  respect  to  the  conduct  of  studies  and 
examinations  of  the  organization  and  oper- 
ation of  Executive  Agencies  under  authority 
contained  in  Section  202(b)  of  the  Legislative 
Reorganization  Act  of  1946  and  in  Clause 
2(b((3)  of  Rule  X.  of  the  Rules  of  the  House  of 
Representatives. 

(a)  The  Chairman  is  authorized  to  appoint 
such  staff  and.  in  his  discretion,  arrange  for 
the  procurement  of  temporary  services  of 
consultants,  as  from  time  to  time  may  be  re- 
quired. 

(b)  Studies  and  examinations  will  be  initi- 
ated upon  the  written  request  of  a  sub- 
committee which  shall  be  reasonably  specific 
and  definite  in  character,  and  shall  be  initi- 
ated only  by  a  majority  vote  of  the  sub- 
committee, with  the  chairman  of  the  sub- 
committee and  the  ranking  minority  mem- 
ber thereof  participating  as  part  of  such  ma- 
jority vote.  When  so  initiated  such  request 
shall  be  filed  with  the  Clerk  of  the  Commit- 
tee for  submission  to  the  Chairman  and  the 
Ranking  Minority  Member  and  their  ap- 
proval shall  be  required  to  make  the  same  ef- 
fective. Notwithstanding  any  action  taken 
on  such  request  by  the  chairman  and  rank- 
ing minority  member  of  the  subcommittee,  a 
request  may  be  approved  by  a  majority  of 
the  Committee. 

(c)  Any  request  approved  as  provided  under 
subsection  (b)  shall  be  immediately  turned 
over  to  the  staff  appointed  for  action. 

(d)  Any  information  obtained  by  such  staff 
shall  be  reported  to  the  chairman  of  the  sub- 
committee requesting  such  study  and  exam- 
ination and  to  the  Chairman  and  Ranking 
Minority  Member,  shall  be  made  available  to 
the  members  of  the  subcommittee  con- 
cerned, and  shall  not  be  released  for  publica- 
tion until  the  subcommittee  so  determines. 

(e)  Any  hearings  or  investigations  which 
may  be  desired,  aside  fi-om  the  regular  hear- 
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ings  on  appropriation  items,  when  approved 
by  the  Committee,  shall  be  conducted  by  the 
subcommittee  having  jurisdiction  over  the 
matter. 

SEC.  9:  OFFICIAL  TRAVEL 

(a)  The  chairman  of  a  subcommittee  shall 
approve  requests  for  travel  by  subcommittee 
members  and  staff  for  official  business  with- 
in the  jurisdiction  of  that  subcommittee 
The  ranking  majority  member  of  a  sub- 
committee shall  concur  in  such  travel  re- 
quests by  minority  members  of  that  sub- 
committee and  the  Ranking  Minority  Mem- 
ber shall  concur  in  such  travel  requests  for 
Minority  Members  of  the  Committee.  Re- 
quests in  writing  covering  the  purpose,  itin- 
erary, and  dates  of  proposed  travel  shall  be 
submitted  for  final  approval  to  the  Chair- 
man. Specific  approval  shall  be  required  for 
each  and  every  trip. 

(b)  The  Chairman  is  authorized  during  the 
recess  of  the  Congress  to  approve  travel  au- 
thorizations for  Committee  Members  and 
suff.  including  travel  outside  the  United 
States. 

(c)  As  soon  as  practicable,  the  Chairman 
shall  direct  the  head  of  each  Government 
agency  concerned  not  to  honor  requests  of 
subcommittees,  individual  Members,  or  staff 
for  travel,  the  direct  or  indirect  expenses  of 
which  are  to  be  defrayed  from  an  executive 
appropriation,  except  upon  request  from  the 
Chairman. 

(d)  In  accordance  with  Clause  2(n)  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives and  Section  502(b)  of  the  Mutual  Secu- 
rity Act  of  1954.  as  amended,  local  currencies 
owned  by  the  United  States  shall  be  avail- 
able to  Committee  Members  and  staff  en- 
gaged in  carrying  out  their  official  duties 
outside  the  United  States,  its  territories,  or 
possessions.  No  Committee  Member  or  staff 
member  shall  receive  or  expend  local  cur- 
rencies for  subsistence  in  any  country  at  a 
rate  in  excess  of  the  maximum  per  diem  rate 
set  forth  in  applicable  Federal  law. 

(a)  Travel  Reports: 

(a)  Members  or  staff  shall  make  a  report  to 
the  Chairman  on  their  travel,  covering  the 
purpose,  results,  itinerary,  expenses,  and 
other  pertinent  comments. 

(2)  With  respect  to  travel  outside  the  Unit- 
ed States  or  its  territories  or  possessions, 
the  report  shall  include:  (1)  an  itemized  list 
showing  the  dates  each  country  was  visited, 
the  amount  of  per  diem  furnished,  the  cost  of 
transportation  furnished,  and  any  funds  ex- 
pended for  any  other  official  purpose;  and  (2) 
a  summary  in  these  categories  of  the  total 
foreign  currencies  andor  appropriated  funds 
expended.  All  such  individual  reports  on  for- 
eign travel  shall  be  filed  with  the  Chairman 
no  later  than  sixty  days  following  comple- 
tion of  the  travel  for  use  in  complying  with 
reporting  requirements  in  applicable  Federal 
law.  and  shall  be  open  for  public  inspection. 

(3)  E^ch  Member  or  employee  performing 
such  travel  shall  be  solely  responsible  for 
supporting  the  amounts  reported  by  the 
Member  or  employee. 

(4)  No  report  or  statement  as  to  any  trip 
shall  be  publicized  making  any  recommenda- 
tions in  behalf  of  the  Committee  without  the 
authorization  of  a  majority  of  the  Commit- 
tee. 

(f)  Members  and  suff  of  the  Committee 
performing  authorized  travel  on  official  busi- 
ness pertaining  to  the  jurisdiction  of  the 
Committee  shall  be  governed  by  applicable 
laws  or  regulations  of  the  House  and  of  the 
Committee  on  House  Administration  per- 
taining to  such  travel,  and  as  promulgated 
from  time  to  time  by  the  Chairman. 
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SEC.  lo:  EuoiBiLmr  of  committee  member 

SERVING  AS  BUDGET  COMMITTEE  CHAIRMAN 
FOR  APPROPRIATIONS  SUBCOMMITTEE  CHAIR- 
MANSHIP 

If  the  Chairman  of  the  Budget  Committee 
of  the  House  of  Representatives  is  chairman 
of  a  subcommittee  on  the  Appropriations 
committee  when  he  becomes  Budget  Com- 
mittee Chairman,  or  would  be  eligible  to  be- 
come chairman  of  an  Appropriations  sub- 
committee under  the  rules  of  the  Majority 
Caucus  of  the  House  of  Representatives  dur- 
ing his  tenure  as  Budget  Committee  Chair- 
man, the  Appropriations  committee  may 
nominate  such  Member  to  serve  as  chairman 
of  such  subcommittee,  subject  to  the  ap- 
proval of  the  Majority  Caucus.  But,  if  so 
elected  and  confirmed,  the  Member  shall 
take  a  leave  of  absence  while  Chairman  of 
the  Budget  Committee,  and  the  responsibil- 
ities of  the  subcommittee  chairmanship 
shall  devolve  onto  a  temporary  chairman  as 
determined  by  the  Appropriations  Commit- 
tee and  the  Majority  Caucus  of  the  House. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pickle  (at  the  request  of  Mr. 
Gephardt),  for  the  balance  of  the  day, 
on  account  of  medical  reasons. 

Mr.  Santorum  (at  the  request  of  Mr. 
MICHEL),  for  today  after  9  p.m.,  on  ac- 
count of  Illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  (jOSS,  for  5  minutes,  today. 

Mr.  Thomas  of  Wyoming,  for  60  min- 
utes, on  February  16. 

Mr.  Walker,  for  60  minutes,  today. 

Mrs.  Bentley,  for  60  minutes  each 
day,  on  March  2,  3,  4,  9,  10,  11,  16.  17.  18, 
23,  24,  and  25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Pickett,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes  each 
day.  on  February  5,  16,  17,  18,  19,  and  22. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Pickett)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material.) 

Mr.  CoNYERS,  for  15  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Burton  of  Indiana,  for  10  min- 
utes, today. 


Mr.  Burton  of  Indiana,  and  to  in- 
clude a  statement  regarding  the  Coun- 
cil of  Kalistan  in  the  Congressional 
Record  today  immediately  after  Mr. 
Faleomavaega's  remarks  relevant  to 
the  same  issue. 

(The  following  Members  (at  the  re- 
quest of  Mr.  (Joss)  and  to  include  ex- 
traneous matter:) 

Ms.  Snowe. 

Mr.  Solomon. 

Mr.  Saxton. 

Mr.  Kolbe. 

Mr.  GINGRICH. 
Mr.  MOORHEAD. 

Mrs.  Meyers  of  Kansas. 

Mr.  McDade. 

Mr.  Michel. 

Mrs.  JOHNSON  of  Connecticut  In  two 
instances. 

Mr.  Cunningham. 

Mr.  Lazio. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: ) 

Mr.  EDWARDS  of  California. 

Ms.  WOOLSEY. 

Mr.  Dingell. 

Mr.  BONIOR. 

Mr.  Torricelli. 

Mr.  Andrews  of  Texas. 

Mr.  Levin. 

Mr.  Rowland. 

Ms.  Norton. 

Mr.  WILLLAMS. 

Mr.  Foglietta. 
Mr.  Tejeda. 
Mr.  Synar. 

Mrs.  COLLINS  of  niinois  In  two  in- 
stances. 
Ms.  Slaughter. 
Mr.  DE  Lugo. 
Mr.  LaRocco. 
Mr.  Ford  of  Michigan. 


ADJOURNMENT 


Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  Senate  Concurrent  Resolu- 
tion 10,  103d  Congress,  the  House  stands 
adjourned  until  noon  on  Tuesday,  Feb- 
ruary 16,  1993. 

Thereupon  (at  11  o'clock  and  54  min- 
utes p.m.),  pursuant  to  Senate  Concur- 
rent Resolution  10.  the  House  ad- 
journed until  Tuesday,  February  16, 
1993.  at  12  noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

710.  A  letter  from  the  Secretary,  Depart- 
ment of  Energy,  transmitting  notification 
that  the  report  on  the  Scholarship  and  Fel- 
lowship Program  for  Environmental  Restora- 
tion and  Waste  Management  will  be  com- 
pleted by  March  1,  1993,  pursuant  to  Public 
Law  102-190,  section  3132(h)  (105  Stat.  1574); 
to  the  Committee  on  Armed  Services. 


711.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to 
Japan  (Transmittal  No.  DT016-93).  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
Foreign  Affairs. 

712.  A  letter  from  the  Chairman.  Board  for 
International  Broadcasting,  transmitting 
the  Board's  annual  report  on  its  activities, 
as  well  as  its  review  and  evaluation  of  the 
operation  of  Radio  Free  Europe/Radio  Lib- 
erty for  the  period  October  1.  1991  through 
September  30.  1992.  pursuant  to  22  U.S.C. 
2873(a)(9);  to  the  Committee  on  Foreign  Af- 
fairs. 

713.  A  letter  from  the  Secretary  of  Labor. 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1992.  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Government 
Operations. 

714.  A  letter  from  the  Director.  National 
Park  Service,  transmitting  a  report  of  sur- 
plus Federal  real  property  disposed  of  for 
parks  and  recreation,  fiscal  years  1991  and 
1992.  pursuant  to  Public  Law  100-612.  section 
5  (102  Stat.  3181);  to  the  Committee  on  Natu- 
ral Resources. 

715.  A  letter  from  the  Secretary.  Depart- 
ment of  Labor,  transmitting  a  report  on  the 
extent  and  manner  of  compliance  by  State 
prison  industry  enhancement  certification 
programs  with  the  requirements  set  forth  in 
18  U.S.C.  1761(c).  pursuant  to  Public  Law  101- 
647.  section  2908  (104  Stat.  4915):  to  the  Com- 
mittee on  the  Judiciary. 

716.  A  letter  from  the  Chairman.  Copyright 
Royalty  Tribunal,  transmitting  its  annual 
report  for  the  fiscal  year  ending  September 
30.  1992.  pursuant  to  17  U.S.C.  806:  to  the 
Committee  on  the  Judiciary. 

717.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  a  re- 
port entitled  "Commemoration  of  Dwlght  D. 
Eisenhower  National  System  of  Interstate 
and  Defense  Highways."  pursuant  to  Public 
Law  102-240.  section  1023(e)(4)  (105  Stat.  1955); 
to  the  Committee  on  Public  Works  and 
Transportation. 

718.  A  letter  from  the  Chairman.  U.S.  In- 
formation Agency,  transmitting  a  report  of 
the  Cultural  Property  Advisory  Committee 
on  the  request  of  the  Government  of  Mali, 
pursuant  to  19  U.S.C.  2601  et  seq.;  to  the 
Committee  on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  71.  Resolution  relating  to  the 
consideration  of  the  Senate  amendment  to 
the  bill  (H.R.  1)  to  grant  family  and  tem- 
porary medical  leave  under  certain  cir- 
cumstances (Rept.  103-13).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROOKS  (for  himself,  Mr.  Bry- 
ant, and  Mr.  Frank  of  Massachu- 
setts): 
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H.R.  811.  A  bill  to  reauthorize  the  inde- 
pendent counsel  law  for  an  additional  5 
years,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  GONZALEZ: 
H.R.  812.  A  bill  to  establish  the  Congres- 
sional Advisory  Commission  on  Amateur 
Boxing  and  to  amend  title  18,  United  States 
Code,  to  prohibit  the  participation  in  and 
promotion  of  professional  boxing;  jointly,  to 
the  Committees  on  Education  and  Labor.  En- 
ergy and  Commerce,  and  the  Judiciary. 

By  Mr.  ANDREWS  of  Texas  (for  him- 
self. Ms.  Pelosi.  Mr.  Bacchus  of  Flor- 
ida,  Mr.   Kl.NG.   Mr.   McCollum.   Mr. 
Gallegly.  Mr.  Solomon.  Mr.  Sund- 
QUiST.  Mr.  Gingrich.  Mrs.  Schroeder. 
Mr.    GILLMOR.    Mr.    Hochbrueckner. 
Mr.     Bateman.     Mr.     Pickett.    Mr. 
Thomas   of   Wyoming.    Mr.    Sensen- 
brenner.  Mr.  Porter.  Mr.  Smith  of 
New    Jersey.    Mr.    Torkildsen.    Mr. 
Bllte.  Mrs.  Kennelly.  Mr.  Hinchey. 
Mr.  Saxton.  Mr.  Spratt.  Mr.  Upton. 
Mrs.    Johnson    of  Connecticut.    Mr. 
Emerson,  Mr.  Machtley.  Mr.  Neal  of 
Massachusetts.  Mr.  Lewis  of  Florida. 
Mr.  Frost.  Mr.  Matsui.  Mr.  Walsh. 
Mr.  Towns.   Mr.   Sam  Johnson,  and 
Mr.  Jacobs): 
H.R.  813.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  charitable 
contributions  of  appreciated   property  will 
not  be  treated  as  an  item  of  tax  preference; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.     ARMEY    (for    himself.    Mr. 
Bllte.  Mr.  Hoke.  Mr.  Frank  of  Mas- 
sachusetts. Mr.   Archer.  Mr.  Schl'- 
MER.    Mr.    Hyde.    Mr.    DeLay.    Mr. 
Shays.  Mrs.  Schroeder.  Mr.  Gibbons. 
Mr.    Gallegly.    Mr.    Gordon.    Mr. 
Upton.  Mr.  Owens.  Mr.  Kyl.  Mr.  Ja- 
cobs. Mr.  Crane.  Mr.  Shaw.  Mr.  Cox. 
Mr.  Packard.  Mr.  Hunter.  Mr.  Fa- 
well.  Mr.  Fields  of  Texas,  Mr.  Han- 
cock. Mr.  Smith  of  New  Jersey.  Mr. 
Ballenger.  Mr.  Porter.  Mr.  Saxton. 
Mr.   Baker   of  California.   Ms.   Ros- 
Lehtinen.  Mr.  Zimmer.  Ms.  Molin.ahi. 
and  Mr.  Trafica.nt): 
H.R.  814.  A  bill  to  eliminate  the  outdated 
price    support    and    production    adjustment 
program  for  honey,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

By  Mr.  BARRETT  of  Nebraska: 
H.R.  815.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  and  increase  tax 
deduction  for  the  health  insurance  costs  of 
self-employed  individuals;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    BARRETT   of   Nebraska    (for 
himself  and  Mr.  Thomas  of  Califor- 
nia): 
H.R.  816.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  exemption 
fi-om   the  firearms   tax  for  shells  and  car- 
tridges supplied  by  a  customer  for  reloading; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BARRETT  of  Nebraska: 
H.R.  817.  A  bill  to  amend  the  International 
Revenue  Code  of  1986  to  provide  that  certain 
cash  rents  will  not  result  in  the  recapture  of 
the  benefits  of  the  special  estate  tax  valu- 
ation rules  for  certain  farm  and  other  real 
property;   to   the  Committee   on   Ways  and 
Means. 

By  Mr.  MARTINEZ: 
H.R.  818.  A  bill  to  amend  title  VI  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
to  establish  a  community  services 
empowerment  program;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BATEMAN: 
H.R.  819.  A  bill  to  revise  the  boundaries  of 
the  George  Washington  Birthplace  National 
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Monument,  and  for  other  purposes;  to  the 
Committee  on  Natural  Resources. 

By  Mr.  VALENTINE  (for  himself  and 
Mr.  Olver): 
H.R.  820.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  to 
enhance  manufacturing  technology  develop- 
ment and  transfer,  to  authorize  appropria- 
tions for  the  Technology  Administration  of 
the  Department  of  Commerce,  including  the 
National   Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes;  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 
By  Mr.  BONILLA  (for  himself  and" Mr. 
Stenholm): 
H.R.  821.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  eligibility  for  burial 
in  national  cemeteries  to  persons  who  have 
20  years  of  service  creditable  for  retired  pay 
as  members  of  a  reserve  component  of  the 
Armed  Forces;  to  the  Committee  on  Veter- 
ans" Affairs. 

By  Mr.  BROWN  of  California: 
H.R.  822.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  increase  the  availability 
of  individual  retirement  accounts,  to  in- 
crease amount  deductible  for  contributions 
to  such  accounts,  and  to  permit  penalty-free 
withdrawals  from  such  accounts  to  pay  edu- 
cational, medical,  and  business  start-up  ex- 
penses; to  the  Committee  on  Ways  and 
Means. 

By    Mr.    BRYANT    (for    himself,    Mr. 
Gekas.  and  Mr.  Glickman): 
H.R.  823.  A  bill  to  provide  for  the  disclo- 
sure of  lobbying  activities  to  influence  the 
Federal  Government,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    CLINGER    (for    himself.    Mr 

McCandless.      Mr.      Hastert.      Mr. 

SHAYS.  Mr.  SCHIKF.  Mr.  Zimmer.  and 

Mr.  MCHUCH): 

H.R.  824.  A  bill  to  esublish  a  Department 

of  EnvironmenUl  Protection,  and  for  other 

purposes;  to  the  Committee  on  Government 

Operations. 

By  Mrs.  COLLINS  of  Illinois: 
H.R.  825.  A  bill  to  amend  the  Public  Health 
Service  Act  to  esublish  a  National  Institute 
on  Minority  Health;   to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  CONYERS  (for  himself.  Mr 
Clinger.  and  Mr.  McDade): 
H.R.  826.  A  bill  to  provide  for  the  establish- 
ment, testing,  and  evaluation  of  strategic 
planning  and  performance  measurement  in 
the  Federal  Government,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Rules. 

By  Mr.  COYNE  (for  himself.  Mr.  Ran- 
gel.  Mr.  Matsui.  Mrs.  Kennelly.  Mr. 
Thomas   of  California,    Mr.   Jacobs. 
Mr.    Sundquist.    Mr.    Cardin.    Mr! 
Grandy,  Mr.  Neal  of  Massachusetts. 
Mr.   Houghton.    Mr.   Kopetski.    Mr. 
Brewster.     Mr.     Jefferson.     Mr. 
Santorum.    Mr.    Payne   of  Virginia. 
Mr.  Shaw,  Mr.  McCrery.  Mr.  Levin! 
and  Mr.  McNulty): 
H.R.  827.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permanently  extend  the 
treatment  of  qualified  small  issue  bonds;  to 
the  Committee  on  Wavs  and  Means 
By  Mr.  CRANE: 
H.R.  828.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  service  per- 
formed   for    an    elementary    or    secondary 
school  operated  primarily  for  religious  pur- 
poses is  exempt  from  the  Federal  unemploy- 
ment tax;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EDWARDS  of  California  (for 
himself.  Mr.  Hyde,  and  Mr 
Kopetski); 
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H.R.  829.  A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  authorize  funds  received  by  States 
and  units  of  local  government  to  be  expended 
to  improve  the  quality  and  availability  of 
DNA  records;  to  authorize  the  establishment 
of  a  DNA  identification  index;  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  EWING  (for  himself.  Mrs.  Mey- 
ers  of   Kansas.    Mr.    LaFalce.    Mr 
Skelton.   Mr.   Combest.   Mr.   Good- 
ling.  Mr.  Ramstad.  Mr.  Shays.  Mr 
Doolittle.    Mr.    Montgomery.    Mr. 
Penny.  Mr.  Baker  of  Louisiana.  Mr 
Kyl.    Mr.    Lightfoot.    Mr.    Lehman 
Mr.     Berelter.     Mr.     Flake.     Mr 
Zeliff.      Mr.      Pete     Geren.      Mr. 
Poshard.  Mr.  Oilman.  Ms.  Danner. 
Mr.  Sam  John.son.  Mr.  Machtley.  Mr 
DoRNAN.  Mr.  Delay.  Mr.  Torkildsen. 
Mr.  Porter.  Mr.  Burton  of  Indiana 
Mr.  Hefley.  and  Mr.  Si.sisky); 
H.R.  830.  A  bill  to  amend  title  5.  United 
States  Code,  to  clarify  procedures  for  judi- 
cial  review   of  Federal   agency   compliance 
with  regulatory  flexibility  analysis  require- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By     Mr.     EWING     (for    himself,     Mr. 
Ravenel.  Mr.  Smith  of  Oregon.  Mr. 
Poshard,  Mr.  Thomas  of  Wyoming. 
Mr.  Goss.  Mr.  Goodling.  Mr.  Allard. 
Mr.    Hutchinson,    Mr.    Stump.    Mr. 
Baker  of  Louisiana.  Mr.  Bartlett  of 
Maryland.  Mr.  Zeliff.  Mr.  Klink.  Mr. 
Skeen.  Mr.  QuiNN.  Mr.  Torkildsen. 
and  Mr.  Sam  Johnson): 
H.R.  831.  A  bill  to  provide  that  cost-of-liv- 
ing adjustments  in  rates  of  pay  for  Members 
of  Congress  be  made  contingent  on  there  not 
being  a  deficit  in  the  budget  of  the  U.S.  Gov- 
ernment;   jointly,    to    the    Committees    on 
House  Administration  and  Post  Office  and 
Civil  Service. 

By  Mr.  PETE  GEREN: 
H.R.  832.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  waiver  of  late 
enrollment  penalty  and  establishment  of  a 
special  enrollment  period  under  part  B  of  the 
Medicare  Program  for  ceruin  miliUry  retir- 
ees and  dependents  living  near  military 
bases  that  are  closed;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By    Mr.    GIBBONS    (for    himself.    Mr. 
Synar.  Mr.  Bacchus  of  Florida.  Mr. 
Berman.    Mr.    Brown    of  California. 
Mrs.  Byrne,  Mr.  Coleman.  Mr.  Dicks! 
Mr.    Frost.    Mr.    Jefferson.    Mrs. 
Maloney,  Mrs.  Meek,  Mr.  Neal  of 
Massachusetts.      Ms.      Pelosi.     Mr. 
Ravenel.    Mr.    Sabo.    Mr.    Schumer. 
Ms.    Slaughter.    Mr.    Stokes.    Mr. 
Towns.  Mr.  Weldon.  and  Mr.  Yates): 
H.R.   833.   A   bill    to  amend   the   National 
Wildlife  Refuge  System  Administration  Act 
of  1966  to  improve  the  management  of  the 
National    Wildlife   Refuge   System,   and   for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By   Mr.   GLICKMAN   (for  himself  and 
Mr.  McCurdy): 
H.R.  834.  A  bill  to  provide  for  comprehen- 
sive health  care  access  expansion  and  cost 
control  through  reform  and  simplification  of 
private    health    care    insurance    and    other 
means;  jointly,  to  the  Committees  on  Energy 
and  Commerce.  Ways  and  Means,  the  Judici- 
ary. Education  and  Labor,  and  Rules 
By  Mr.  HUFFINGTON: 
H.R.  835.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  add  Morro  Bay,  CA. 
to  the  priority  list  of  the  National  Estuary 
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Program;  Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation  and  Merchant 
Marine  and  Fisheries. 

By  Mr.  HUTCHINSON: 
H.R.  836.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  and  increase  the 
deduction  for  the  health  insurance  costs  of 
self-employed  individuals;  to  the  Committee 
on  Ways  and  Means. 

H.R.  837.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that  a  monthly 
Insurance  benefit  thereunder  shall  be  paid 
for  the  month  in  which  the  recipient  dies  and 
that  such  benefit  shall  be  payable  for  such 
month  only  to  the  extent  proportionate  to 
the  number  of  days  in  such  month  preceding 
the  date  of  the  recipient's  death;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  JEFFERSON: 
H.R.  838.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  a  fee  on  the  im- 
portation of  crude  oil  or  refined  petroleum 
products:  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  JOHNSON  of  Connecticut: 
H.R.  839.  A  bill  to  amend  title  5,  United 
States  Code,  to  allow  Federal  employees  to 
seek  election  to  local  office,  and  otherwise 
Uke  an  active  part  in  political  management 
or  in  political  campaigns  relating  to  an  elec- 
tion to  such  an  office;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.   KENNEDY   (for   himself.   Mr. 
Meehan.  Mr.  Neal  of  Massachusetts, 
and  Mr.  Royce): 
H.R.  840.  A  bill  to  establish  a  national  pro- 
gram to  reduce  the  incidence  of  stalking;  to 
the  Committee  on  the  Judiciary. 
By  Mrs.  KENNELLY: 
H.R.  841.  A  bill  to  establish  economic  con- 
version programs  In  the  Department  of  De- 
fense to  assist  communities,  businesses,  and 
workers  adversely  affected  by  reductions  in 
defense  contracts  and  spending  and  closures 
of  military  installations  and  to  provide  an 
additional  credit  against  Federal  unemploy- 
ment tax  for  States  with  reemployment  as- 
sistance programs;  jointly,  to  the  Commit- 
tees on  Armed  Services.  Ways  and  Means. 
Education  and  Labor.  Banking.  Finance  and 
Urban  Affairs,  and  Science.  Space,  and  Tech- 
nology. 

H.R.  842.  A  bill  to  increase  the  number  of 
weeks  for  which  emergency  unemployment 
compensation  is  payable;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  KOLBE: 
H.R.  843.  A  bill  to  withdraw  certain  lands 
located    in    the   Coronado    National    Forest 
from  the  mining  and  mineral  leasing  laws  of 
the  United  States,  and  for  other  purposes;  to 
the  Committee  on  Natural  Resources. 
By  Mrs.  LLOYD: 
H.R.  844.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  permanent  ex- 
tension of  the  research  credit;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    MARKEY    (for    himself.    Mr. 
MOAKLEY,    Mr.    Kennedy,    and    Mr. 
Studds): 
H.R.  845.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  require  the  Admin- 
istrator  of   the   Environmental    Protection 
Agency  to  make  grants  to  the  Massachusetts 
Water  Resources  Authority  for  construction 
of  wastewater  treatment  works;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  MATSUI  (for  himself.  Mr.  Ja- 
cobs. Mr.  ARCHER.  Mr.  Kopetski,  Mr. 
Shays,  Mr.  Mineta.  Mr.  Co^-ne,  Mr. 
Kyl,  and  Mr.  Murphy); 
H.R.  846.  A  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  of  1986  to  provide  for 
certain  exceptions  from  rules  for  determin- 


ing contributions  in  aid  of  construction,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MINETA  (for  himself.  Mr. 
Natcher,  and  Mr.  McDade): 
H.R.  847.  A  bill  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan  and  design  an  extension  of  the  National 
Air  and  Space  Museum  at  Washingrton  Dulles 
International  Airport,  and  for  other  pur- 
poses; to  the  Committee  on  House  Adminis- 
tration. 

H.R.  848.  A  bill  to  continue  the  authoriza- 
tion of  appropriations  for  the  East  Court  of 
the  National  Museum  of  Natural  History; 
jointly,  to  the  Committees  on  House  Admin- 
istration and  Public  Works  and  Transpor- 
tation. 

By  Mr.  DERRICK: 
H.R.  849.  A  bill  to  amend  title  1  of  the 
United  States  Code  to  define  the  type  of  ad- 
journment that  prevents  the  return  of  a  bill 
by  the  President,  and  to  authorize  the  Clerk 
of  the  House  of  Representatives  and  the  Sec- 
retary of  the  Senate  to  receive  bills  returned 
by  the  President  at  any  time  their  respective 
Houses  are  not  in  session;  jointly,  to  the 
Committees  on  the  Judiciary  and  Rules. 

By  Mr.  MOAKLEY  (for  himself  and  Mr. 
Studds): 
H.R.  850.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MOORHEAD: 
H.R.  851.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  authorize  the  Immi- 
gration and  Naturalization  Service  to  accept 
volunteer  services;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOORHEAD  (for  himself,  Mr. 
Dreier.     Mr.     Packard,     and     Mr. 
Gallegly): 
H.R.  852.  A  bill  to  authorize  additional  ap- 
propriations to  increase  border  patrol  per- 
sonnel to  6.800  by  the  end  of  fiscal  year  1995 
in  the  Department  of  Justice  Assets  Forfeit- 
ure  Fund  for  the  additional  border  patrol 
personnel;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MORAN  (for  himself  and  Mr. 

MCCLOSKEY): 

H.R.  853.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  career  positions 
in  the  Senior  Executive  Service  may  not  be 
filled,  during  the  period  between  the  date  of 
a  Presidential  election  and  the  next  Inau- 
guration Day  thereafter,  by  any  current  or 
recently  separated  political  appointee,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MYERS  of  Indiana  (for  himself. 

Mr.    ROHRABACHER.    Mr.    DORNAN.   Mr. 

Doolittle.  Mr.  Gallegly,  and  Mr. 

Lightfoot): 
H.R.  854.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  the  capital  gains 
tax  in  the  case  of  senior  citizens;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Ms.  NORTON: 
H.R.  855.  A  bill  to  require  the  Adminis- 
trator of  General  Services,  the  Director  of 
the  National  Park  Service,  the  Architect  of 
the  Capitol,  and  the  Secretary  of  the  Smith- 
sonian Institution  to  provide  notice  to  the 
District  of  Columbia  before  carrying  out  any 
activity  affecting  property  located  in  the 
District  of  Columbia,  and  for  other  purposes; 
jointly,  to  the  Committees  on  the  District  of 
Columbia.  House  Administration.  Natural 
Resources,  and  Public  Works  and  Transpor- 
tation. 

By  Mr.  OWENS  (for  himself  and  Mr. 

Ford  of  Michigan): 


H.R.  856.  A  bill  to  improve  education  in  the 
United  States  by  promoting  excellence  in  re- 
search, development,  and  the  dissemination 
of  information;  to  the  Committee  on  Ekiu- 
cation  and  Labor. 

By  Mr.  OXLEY  (for  himself.  Mr. 
Gillmor.  and  Mr.  Hastert): 
H.R.  857.  A  bill  to  esublish  procedures  to 
improve  the  allocation  and  assignment  of 
the  electromagnetic  spectrum,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  PALLONE: 
H.R.  858.  A  bill  to  provide  for  the  rehabili- 
tation of  historic  structures  within  the 
Sandy  Hook  Unit  of  Gateway  National 
Recreation  Area  in  the  State  of  New  Jersey, 
and  for  other  purposes;  to  the  Committee  on 
Natural  Resources. 

By  Mr.  PAYNE  of  New  Jersey: 
H.R.  859.  A  bill  to  exclude  shipboard  super- 
visory personnel  from  selection  as  employer 
representatives,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  PAYNE  of  Virginia: 
H.R.  860.  A  bill  to  authorize  the  National 
Park  Service  to  provide  funding  to  assist  in 
the  restoration,   reconstruction,   rehabilita- 
tion, preservation,  and  maintenance  of  the 
historic  buildings  known  as  "Poplar  Forest" 
in  Bedford  County.  VA,  designed,  built,  and 
lived  in  by  Thomas  Jefferson,  and  for  other 
purposes;  to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  PICKLE: 
H.R.  861.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  treatment  of 
certain  buildings  under  the  rehabilitation 
credit;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROWLAND: 
H.R.  862.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  submit  to  the 
Congress  a  proposal  for  the  regulation  of 
long-term  care  insurance  policies,  including 
an  analysis  and  evaluation  of  such  policies 
as  are  available  to  individuals,  and  to  amend 
the  Internal  Revenue  Code  of  1986  to  allow 
tax-free  distributions  from  individual  retire- 
ment accounts  for  the  purchase  of  long-term 
care  insurance  coverage  by  individuals  who 
have  attained  age  59'/!;;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  SCHAEFER: 
H.R.  863.  A  bill  to  provide  that  all  new  rev- 
enue must  be  dedicated  to  deficit  reduction 
and  to  establish,  for  fiscal  years  1994  through 
1998.  discretionary  spending  limits  for  the 
defense,  international,  and  domestic  cat- 
egories and  maximum  deficit  amounts;  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mr.  SOLOMON: 
H.R.  864.  A  bill  to  prohibit  the  entry  into 
the  United  States  of  items  produced,  grown, 
or  manufactured  in  the  People's  Republic  of 
China  with  the  use  of  forced  labor;  to  the 
Committee  on  Ways  and  Means 

H.R.  865.  A  bill  to  ensure  that  any  peace 
dividend  is  invested  in  America's  families 
and  deficit  reduction;  jointly,  to  the  Com- 
mittees on  Government  Operations.  Rules, 
and  Ways  and  Means. 
By  Mr.  STARK: 
H.R.  866.  A  bill  entitled.  "United  States- 
Japan  Partnership  Act  of  1993  ";  to  the  Com- 
mittee on  Foreign  Affairs. 

H.R.  867.  A  bill  to  transfer  the  functions  of 
the  Director  of  the  Federal  Emergency  Man- 
agement Agency  to  the  Secretary  of  Defense; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Public  Works  and  Transportation. 
By  Mr.  SWIFT  (for  himself.  Mr.  Oxley. 
Ms.  Lambert,  and  Mr.  GillmoR): 
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H.R.  868.  A  bill  to  strengthen  the  authority 
of  the  Federal  Trade  Commission  to  protect 
consumers  in  connection  with  sales  made 
with  a  telephone,  and  for  other  purposes:  to 
the  Committee  on  Energry  and  Commerce. 

By  Mr.  TORRICELLI  (for  himself,  Mr. 
Porter,   Mr.   Menendez.   Mr.  Ober- 
STAR.  Mr.  Deutsch,  Mr.  Bonior.  Mr. 
Brown  of  California,  Mr.  Coleman, 
Mr.  Towns.  Mr.  Hastings,  Mr.  Wash- 
ington, Mr.  MORAN,  Mrs.  BYRNE,  Mr. 
Andrews  of  Maine,  and  Mr.  Wynn): 
H.R.  869.  A  bill  to  promote  bioloirical  diver- 
sity   conservation    and    cooperation    in    the 
Western  Hemisphere,  and  for  other  purposes: 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  TORRICELLI  (for  himself,  Mr. 
Dreier,    Mr.    Moorhead,   Mrs.    Rou- 
KEMA,  Mr.  Smith  of  New  Jersey,  Mr. 
Frank  of  Massachusetts,  Mr.  Gejden- 
soN,  Mr.  Cox.  Mr.  Horn,  Mr.  Weldon, 
Mr.  KoPETSKi.  Mr.  Peterson  of  Min- 
nesou,  Mr.  Gallo,  Mr.  Kleczka,  Mr. 
Shays,  Mr.  Sisisky.  Mr.  Skaggs,  Mr. 
Obey,  Mr.  Pete  Geren,  Mrs.  Schroe- 
DER.  Mr.  KiLDEE,  Mr.  Martinez.  Mr. 
Dellums.  Ms.  Pelosi.  Mr.  Andrews 
of  Maine.  Mr.  Torres.  Mr.  Berman. 
Mrs.    Johnson    of   Connecticut.    Mr. 
Crane.  Mr.  Bacchus  of  Florida.  Mr. 
Andrews  of  New  Jersey.  Mr.  Evans. 
Mr.     Payne     of    New     Jersey.     Mr. 
McKeon.  Mr.  Dornan.  Mr.  Schumer. 
Ms.     DeLauro.     Mr.     Hunter.     Mr. 
Fazio,  and  Mr.  Traficant): 
H.R.  870.  A  bill  to  amend  the  Comprehen- 
sive   Environmental    Response.    Compensa- 
tion, and  Liability  Act  of  1980  to  provide  re- 
lief to  local  taxpayers,  municipalities,  and 
small   businesses   regarding   the  cleanup  of 
hazardous    substances,    and    for   other    pur- 
poses: jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Public  Works  and  Trans- 
portation. 

By  Mr.  VISCLOSKY: 
H.R.  871.  A  bill  to  direct  the  Secretary  of 
Veterans  Affairs  to  establish  a  national  cem- 
etery for  veterans  in  Lake  County  or  Porter 
County.  IN:  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  WILLLAMS: 
H.R.  873.  A  bill  entitled.    -Gallatin  Range 
Consolidation  and  Protection  Act  of  1993":  to 
the  Contimittee  on  Natural  Resources. 
By  Mr.  CARDIN: 
H.R.  874.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  and  ben- 
efits for  congressional  election  campaigns. 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees  on    House    Administration.    Energy 
and   Commerce,   and   Post  Office  and  Civil 
Service. 

By  Mr.  COBLE  (for  himself.  Mr.  Hun- 
ter. Mr.  Petri,  and  Mr.  Frost): 
H.R.  875.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  phase  out  the  earnings 
test  over  a  5-year  period  for  individuals  who 
have  attained  retirement  age.  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MURPHY: 
H.R.  876.  A  bill  to  prevent  States  from  re- 
ducing unemployment  compensation  benefits 
by  certain  remuneration  for  services  in  the 
military  reserves;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LEWIS  of  Georgia  (for  himself, 
Mr.  Abercrombie,  Mr.  Barrett  of 
Wisconsin,  Mr.  Bishop,  Mr. 
Blackwell,  Mr.  Bonior,  Ms.  Brown 
of  Florida,  Mr.  Clay,  Mrs.  Clayton, 
Mr.  Clyburn.  Miss  Collins  of  Michi- 
gan.   Mrs.    Collins   of  Illinois.    Mr. 


Conyers.  Mr.  Cramer.  Mr.  Dellums. 
Mr.  DE  Lugo.  Mr.  Dixon.  Mr.  Filner. 
Mr.  Fingerhut.  Mr.  Flake.  Mr.  Ford 
of  Tennessee.  Mr.  Frost.  Mr.  Hast- 
ings. Mr.  Hilliard.  Mr.  Hinchey.  Mr. 
Jefferson.  Ms.  E.B.  Johnson.  Mrs. 
Kennelly.    Mr.    KiLDEE.    Mr.    Lan- 
caster. Mr.  Mazzoli.  Ms.  McKinney. 
Mrs.  Meek.  Mr.  Mfume.  Mr.  Miller 
of     California.      Mr.      Mineta.     Mr. 
Moran.  Ms.  Norton.  Mr.  Owens.  Mr. 
Parker.  Mr.  Payne  of  New  Jersey. 
Mr.  RE'i-NOLDs.  Mr.  Romero-Barcelo. 
Mr.  Rush.  Mr.  Schumer.  Mr.  Scott. 
Mr.      Shays.      Mr.      Sisisky.      Ms. 
Slaugther,  Mr.  Stokes.  Mr.  Towns. 
Mr.    Tucker.    Ms.    Velazquez.    Mr. 
Vento.    Mr.    Washington.    Ms.    Wa- 
ters.   Mr.    Watt.    Mr.    Wheat.    Ms. 
WooLSEY.  Mr.  Wynn.  Mr.  Fields  of 
Louisiana,  and  Mr.  Rangel): 
H.R.  877.  A  bill  to  authorize  the  establish- 
ment of  the  National  African-American  Mu- 
seum  within   the   Smithsonian  Institution: 
jointly,  to  the  Committees  on  House  Admin- 
istration and   Public   Works  and  Transpor- 
tation. 

By  Mr.  UPTON  and  Mr.  ROEMER: 
H.R.  878.  A  bill  to  restore  Federal  services 
to  the  Pokagon  Band  of  Potawatomi  Indians; 
to  the  Committee  on  Natural  Resources. 

By    Mr.    VALENTINE    and    Mr.    LAN- 
CASTER; 
H.R.  879.  A  bill  relating  to  the  tariff  treat- 
ment of  pharmaceutical  grade  phospholipids 
and  soybean  oil;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  VENTO  (for  himself.  Mr.  LEH- 
MAN, and  Mr.  Miller  of  California): 
H.R.  880.  A  bill  to  withdraw  certain  Federal 
lands  in  the  State  of  California  for  military 
purposes,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Armed  Services  and  Nat- 
ural Resources. 

By  Mr.  CRANE  (for  himself.  Mr.  Dor- 
nan,  and  Mr.  Ackerman): 
H.J.  Res.  98.  Joint  resolution  to  authorize 
the  National  Committee  of  American  Air- 
men Rescued  by  General  Mihailovich  to  es- 
tablish a  memorial  in  the  District  of  Colum- 
bia or  its  environs:  to  the  Committee  on 
House  Administration. 

By  Mr.  HUTCHINSON: 
H.J.  Res.  99.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  U.S. 
limiting  the  number  of  terms  for  Members  of 
the  House  of  Representatives  and  the  Senate; 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  100.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment and  for  greater  accountability  in  the 
enactment  of  tax  legislation;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  KOPETSKI  (for  himself,  Mr.  de 
LA  Garza,  Mr.  Wilson,  Mr.  LaRocco, 
Mr.  Grandy.  Mr.  Hall  of  Texas.  Mr. 
Sarpalius.  Ms.  Danner.  Mr.  Ewino, 
Mr.  Emerson.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Clement.  Mr.  Evans. 
Mr.  Poshard.  Mr.  Stenholm.  Mr. 
Gallegly,  Mr.  DE  Lugo,  Ms.  Snowe. 
Mr.  Wheat,  Mr.  Slattery,  Mr. 
Paxos,  Mr.  Roberts,  Mr.  Sanders. 
Ms.  FuRSE.  Mr.  Leach.  Mr.  Pomeroy. 
Mr.  Sabo.  Mr.  Valentine.  Mr.  Roth. 
Mr.  Clyburn.  Mr.  Edwards  of  Texas. 
Mr.  Rose.  Mr.  Solomon.  Mr.  Walsh. 
Mr.  Wolf.  Mrs.  Mink.  Mr.  Skeen.  Mr. 
Hoke.  Mr.  Natcher,  Mr.  Lightfoot, 
Mr.  DeFazio,  Ms.  Slaughter,  Mr. 
Frost,  Mr.  Brewster,  Mr. 
Gutierrez,  Mr.  Hughes.  Mr.  Johnson 
of  South  Dakota,  Mrs.  Vucanovich, 
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Mr.  MoRAN,  Mr.  Pastor,  Ms.  Long, 
Mr.    Volkmer,    Mr.    Kanjorski,    Mr. 
Roemer.  Mr.  Jacobs,  Mr.  Pickle,  Mr. 
Miller   of  California,   Mr.   Dooley, 
Ms.   Pelosi,   Mr.   Fazio,   Mr.  Dixon, 
Mr.   INSLEE,   Mr.   Abercrombie,   Mr. 
Hamburg.   Mr.   Swift.   Mr.   Darden. 
Mr.  Johnson  of  Georgia.  Mr.  Peter- 
son of  Florida.  Mr.  Ford  of  Michigan, 
Mr.  Rahall,  Mr.  Stokes.  Mr.  Taylor 
of  Mississippi.  Mr.  Richardson.  Mr. 
Reed.     Ms.     Margolies-Mezvinsky. 
Mr.  Gejdenson.   Ms.   DeLauro.   Mr. 
Andrews  of  Maine.  Mr.  Sawyer.  Mr. 
Mollohan.  Mr.  Frank  of  Massachu- 
setts.  Mr.   Bryant.   Mr.   Hoagland. 
Mr.  Lehman.  Mr.  Bilbray.  Mr.  Schu- 
mer. Ms.  Kaptur.  Mr.  Traficant.  Mr. 
Waxman.  Mr.  Pallone.  Mr.  Boucher. 
Mr.  Carr,  Mr.  McCollum,  Mr.  Gon- 
zalez.  Mr.  Machtley.   Mr.  Mineta. 
Mr.     Kleczka.     Mr.     Berman,     Mr. 
Herger.  Mr.  Gephardt.  Mr.  Oxley. 
Mr.  Barrett  of  Nebraska.  Mr.  Hob- 
son,  Mr.  Browder,  Mr.  Cramer,  Mr. 
Coleman,    Mr.    Tejeda,    Mrs.    Ken- 
nelly,   Mr.   Wyden,    Mrs.   Unsoeld, 
Mr.  Brooks,  Ms.  Schenk,  Mr.  Lewis 
of  Georgia,  Mr.  Hastert,  Mr.  QuiL- 
LEN,  Mr.  McDermott,  Mr.  Dellums. 
Mr.  Filner.  Mr.  Hefner.  Mr.  Skel- 
TON.    Ms.    Eshoo.    Mr.    Hutto.    Mr. 
Hochbrueckner.  Mrs.  Collins  of  Illi- 
nois. Mr.  Gibbons.  Mr.  Pete  Geren. 
Mr.  Olver,  Mr.  Laughlin.  Mr.  Mont- 
gomery.   Mr.    Sisisky.   Mr.   Gordon. 
Mr.  BoRSKi.  Mr.  Dingell.  Mr.  Bonior. 
Miss     Collins     of     Michigan.     Mr. 
Stupak.  Mr.  Ortiz.  Mr.  Torres.  Mr. 
Thornton.  Mr.  Andrews  of  New  Jer- 
sey. Mr.  Markey.  Mr.  McNULTY.  Mr. 
Stump.  Mr.  Smith  of  Texas.  Mr.  Gun- 
derson.  Mr.  Coble.  Mr.  Taylor  of 
North   Carolina.    Mr.    Serrano.    Mr. 
Wise.  Ms.  Waters.  Mr.  Minge.  Mr. 
Vento.    Mr.    Washington.   Mr.    Bac- 
chus  of    Florida.    Mr.    Matsui.    Mr. 
Reynolds.  Mr.   Levin.   Mr.   Parker. 
Mr.    Greenwood.    Mr.    Holden.    Mr. 
Camp.  Mr.  Baesler.  Mrs.  Thurman. 
Mr.    Doolittle,     Mr.     Bishop,     Mr. 
Crapo,  Mrs.  Clapton,  Mr.  Murtha. 
Mr.  Orton,  Mr.  Smith  of  Oregon.  Mr. 
Kasich.  Mr.  Kreidler.  Mr.  Neal  of 
Massachusetts.      Mr.      Gekas.      Mr. 
Dicks.    Ms.    Shepherd,    Mr.    Bevill, 
Mr.     Houghton,     Mr.     Schiff,     Mr. 
Young  of  Alaska,  Mr.  Moorhead,  Mr. 
Jefferson,  Mr.   Rangel,  Mr.  Ober- 
STAR.  Mr.  Price  of  North  Carolina. 
Mr.  Brown  of  California.  Mr.  Hyde. 
Mr.  Edwards  of  California.  Mr.  Whit- 
ten.  Mr.  VISCLOSKY.  Mr.  Kildee.  Mr. 
Ackerman.  Mr.  Smith  of  Iowa.  Mr. 
DURBIN.  Mr.  Foglietta.  Mr.  Lantos. 
Mr.  Mfume.  Mr.  Engel.  Mr.  Fish,  Mr. 
Myers  of  Indiana,  Mr.  Saxton,  Ms. 
MoLiNARi,  Mr.  Fields  of  Louisiana, 
Mr.      Wynn,      Mr.      Tanner.      Mr. 
Gilchrest.  Mr.  Mazzoli.  Mr.  Hoyer. 
Mr.    Kennedy.    Mr.     McHugh.    Mr. 
Cardin.  Mr.  Manton.  Mr.  Conyers. 
Mr.  Coppersmith.   Mr.   Spratt.  Mr. 
Cooper.  Mr.  Blackwell.  Mrs.  Lloyd, 
Ms.  Roybal-Allard.  Mr.  McCloskey. 
Mr.  Owens.  Mr.  Gingrich.  Mr.  Hamil- 
ton. Mr.  Stark,  and  Mr.  ApplegatE); 
H.J.  Res.  101.  Joint  resolution  to  designate 
February  21   through  February  27.   1993.   as 
"National     FFA     Organization     Awareness 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    MINETA    (for    himself.    Mr. 
Natcher.  and  Mr.  McDade); 


H.J.  Res.  102,  Joint  resolution  providing  for 
the  appointment  of  Barber  B.  Conable,  Jr.,  as 
a  citizen  regent  of  the  Smithsonian  Institu- 
tion; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  STENHOLM  (for  himself,  Mr. 
Smith  of  Oregon.  Mr.  Payne  of  Vir- 
ginia. Ms.  Snowe.  Mr.  Kennedy.  Mr. 
INHOFE.  Mr.  Gibbons.  Mr.  Barton  of 
Texas,  Mr.  allard.  Mr.  Andrews  of 
Texas.  Mr.  Archer.  Mr.  Armey.  Mr. 
Bacchus  of  Florida.   Mr.   Baker  of 
Louisiana.      Mr.      Ballenger,      Mr. 
Barrett  of  Nebraska.  Mr.  Bateman, 
Mrs.    Bentley,    Mr.    Bereuter,    Mr. 
Bevill.  Mr.  Bilbray.  Mr.  Bilirakis, 
Mr.     Bliley.     Mr.     Boehlert.     Mr. 
BoEHNER.      Mr.      Brewster.       Mr. 
Browder.  Mr.  Bryant.  Mr.  Bunning, 
Mr.    Burton    of   Indiana.    Mr.    Cal- 
lahan, Mr.  Camp.  Mr.  Chapman,  Mr. 
Clement.   Mr.  Clinger,   Mr.   Coble. 
Mr.      Condit.      Mr.      Cooper.      Mr. 
CosTELLO,  Mr.  Cox,  Mr.  Cramer,  Mr. 
Crane,   Mr.   Cunningham,   Mr.   Dar- 
den,  Mr.   Delay,   Mr.   Dooley,   Mr. 
Doolittle.  Mr.  Dornan,  Mr.  Dreier, 
Mr.  Duncan.  Mr.  Edwards  of  Texas. 
Mr.  Emerson.  Mr.  English  of  Okla- 
homa. Mr.   EwiNG.   Mr.   Fawell.  Mr. 
Fields    of    Texas.    Mr.    Fish.    Mr. 
Franks       of       Connecticut.        Mr. 
Gallegly.   Mr.   Gallo.   Mr.   Gekas. 
Mr.  Pete  Geren.  Mr.  Gilchrest,  Mr. 
Gillmor,  Mr.  Gingrich,  Mr.  Glick- 
man,  Mr.  Goodling,  Mr.  Gordon,  Mr. 
Goss,  Mr.  Grandy,  Mr.  Gunderson, 
Mr.  Hall  of  Texas,  Mr.  Hancock,  Mr. 
Hansen,  Mr.  Hastert.  Mr.  Hayes  of 
Louisiana,  Mr.  Hefley,  Mr.  Hefner, 
Mr.  Henry,  Mr.  Herger,  Mr.  Hobson, 
Mr.    Houghton,    Mr.    Hunter,    Mr. 
Hutto,  Mr.  Hyde,  Mr.  Jacobs,  Mrs. 
Johnson  of  Connecticut,  Mr.  Johnson 
of  South  Dakota.  Mr.  Sam  Johnson  of 
Texas.  Mr.  Johnston  of  Florida.  Mr. 
Kasich,   Mr.  Klug.   Mr.  Kolbe.   Mr. 
Kyl.  Mr.  Lancaster,  Mr.  Laughlin, 
Mr.  Leach,  Mr.  Lewis  of  California, 
Mr.  Lewis  of  Florida,  Mr.  Lightfoot, 
Mr.    Livingston,    Mrs.    Lloyd,    Mr. 
Machtley,       Mr.       Mazzoli,       Mr. 
McCandless,     Mr.     McCOLLUM,     Mr. 
McCrery,       Mr.       McCurdy,       Mr. 
McDade,  Mr.  McMillan,  Mrs.  Mey- 
ers of  Kansas,  Mr.  Michel,  Ms.  Mol- 
iNARi,  Mr.  Montgomery,  Mr.  Moor- 
head, Mr.  MoRAN,  Mr.  MURPHY,  Mr. 
Myers  of  Indiana,  Mr.  Nussle,  Mr. 
Ortiz,  Mr.  Oxley,  Mr.  Packard,  Mr. 
Pallone.   Mr.   Parker.   Mr.   Paxon. 
Mr.  Penny.  Mr.  Peterson  of  Florida. 
Mr.     Peterson    of    Minnesota.     Mr. 
Petri.  Mr.  Pickle.  Mr.  Porter.  Mr. 
Poshard.  Mr.  Quillen,  Mr.  Ramstad. 
Mr.     Ravenel.     Mr.     Regula.     Mr. 
Ridge.    Mr.   Roberts.    Mr.    Roemer. 
Mr.  Rogers,  Mr.  Rohrabacher,  Ms. 
Ros-Lehtinen,  Mr.  Roth,  Mr.  Row- 
land,      Mr.       Sangmeister.       Mr. 
Santorum.      Mr.      Sarpalius.      Mr. 
Saxton.  Mr.  Schaefer.  Mr.  Schiff. 
Mr.  Sensenbrenner.  Mr.  Shaw.  Mr. 
Shuster,  Mr.  Sisisky.  Mr.  Skeen.  Mr. 
Skelton.  Mr.  Smith  of  New  Jersey. 
Mr.   Smith  of  Texas.   Mr.   Solo.mon. 
Mr.      Spence.     Mr.     Spratt.     Mr. 
Stearns.  Mr.  Stump.  Mr.  Sundquist. 
Mr.  SwETT.  Mr.  Tanner.  Mr.  Tauzin. 
Mr.  Taylor  of  Mississippi.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Thomas  of 
California.  Mr.  Thomas  of  Wyoming. 
Mr.  TORRICELLI,  Mr.  Upton,  Mr.  Val- 
entine. Mrs.  Vucanovich,  Mr.  Walk- 


er. Mr.  Walsh,  Mr.  Weldon,  Mr.  Wil- 
son, Mr.  Wolf,  Mr.  Yol-ng  of  Alaska, 
Mr.  Young  of  Florida,  Mr.  Zeliff, 
Mr.  ZiMMER,  Mr.  de  la  Garza,  Mr. 
Bachus  of  Alabama,  Mr.  Baesler, 
Mr.  Baker  of  California,  Mr.  Barcia, 
Mr.  Bartlett,  Mr.  Blute,  Mr. 
Bonilla.  Mr.  Buyer,  Mr.  Calvert, 
Mr.  Canady,  Mr.  Castle,  Mr.  Collins 
of  Georgia,  Mr.  Coppersmith,  Mr. 
Crapo,  Mr.  Deal,  Mr.  Diaz-Balart. 
Mr.  Dickey,  Ms.  Dunn,  Mr.  Everett. 
Ms.  Fowler.  Mr.  Franks  of  New  Jer- 
sey. Mr.  Goodlatte.  Mr.  Grams.  Mr. 
Greenwood.  Mr.  Hoekstra.  Mr. 
Hoke.  Mr.  Holden.  Mr.  Horn.  Mr. 
Huffington.  Mr.  Hutchinson.  Mr. 
iNGLis.  Mr.  ISTOOK.  Mr.  Johnson  of 
Georgia.  Mr.  Kim.  Mr.  Kingston.  Mr. 
Knollenberg.  Mr.  Lazio.  Mr.  Levy. 
Mr.  LiNDER.  Mr.  Mann.  Mr. 
Manzullo.  Mr.  McHugh.  Mr. 
MclNNis,  Mr.  McKeon.  Mr.  Meehan. 
Mr.  Mica.  Mr.  Miller  of  Florida.  Mr. 
Minge.  Mr.  Pombo.  Ms.  Pryce  of 
Ohio.  Mr.  Quinn.  Mr.  Royce.  Mr. 
Smith  of  Michigan.  Mr.  Talent,  and 

Mr.  TORKILDSEN): 

H.J.  Res.  103.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment and  for  greater  accountability  in  the 
enactment  of  tax  legislation:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MINETA  (for  himself.  Mr. 
Natcher.  and  Mr.  McDade): 
H.J.  Res.  104.  Joint  resolution  providing  for 
the  appointment  of  Wesley  S.  Williams,  Jr., 
as  a  citizen  regent  of  the  Smithsonian  Insti- 
tution; to  the  Committee  on  House  Adminis- 
tration. 

H.J.  Res.  105.  Joint  resolution  providing  for 
the  appointment  of  Hanna  Holburn  Gray  as  a 
citizen  regent  of  the  Smithsonian  Institu- 
tion: to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  KLEIN: 
H.  Con.  Res.  35.  Concurrent  resolution  rec- 
ognizing Belleville,  N.J.,  as  the  birthplace  of 
the  industrial  revolution  in  the  United 
States;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MACHTLEY: 
H.  Con.  Res.  36.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  any  eco- 
nomic stimulus  package  that  is  passed  by 
the  103d  Congress  should  include  the  perma- 
nent extension  of  the  mortgage  revenue  bond 
and  low-income  housing  tax  credit  programs; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    KOPETSKI   (for   himself.    Mr. 
Dellums.  Mr.  Sabo.  Mr.  Gephardt. 
and  Mr.  Leach): 
H.  Con.  Res.  37.  Concurrent  resolution  urg- 
ing the  President  to  negotiate  a  comprehen- 
sive nuclear  weapons  test  ban;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  ARMEY: 
H.  Res.  66.  Resolution  designating  member- 
ship on  certain  standing  committees  of  the 
House;  considered  and  agreed  to. 
By  Mr.  HOYER: 
H.  Res.  67.  Resolution  designating  member- 
ship on  certain  standing  committees:  consid- 
ered and  agreed  to. 

By  Mr.  MICHEL: 
H.  Res.  68.  Resolution  electing  Representa- 
tive Schiff  to  the  Committee  on  Standards 
of  Official  Conduct:  considered  and  agreed 
to. 

By  Mr.  CONYERS: 
H.  Res.  69.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 


Committee  on  Government  Operations  in  the 
1st  session  of  the  103d  Congress:  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  HOYER: 
H.  Res.  70.  Resolution  electing  Representa- 
tive Pelosi  of  California  to  the  Committee 
on  Standards  of  Official  Conduct:  considered 
and  agreed  to. 

By  Mr.  DELLUMS: 
H.  Res.  72.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  Armed  Services  in  the  Ist  ses- 
sion of  the  103d  Congress:  to  the  Committee 
on  House  Administration. 
By  Mr.  GONZALEZ: 
H.  Res.  73.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  in  the  1st  session  of  the  103d  Con- 
gress: to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  HUTCHINSON: 
H.  Res.  74.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require  a 
rollcall  vote  on  passage  of  any  measure  mak- 
ing appropriations  or  providing  revenue:  to 
the  Committee  on  Rules. 
By  Mr.  LaFALCE: 
H.  Res.  75.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  Small  Business  in  the  1st  ses- 
sion of  the  103d  Congress:  to  the  Committee 
on  House  Administration. 
By  Mr.  McDERMOTT: 
H.  Res.  76.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  Standards  of  Official  Conduct 
in  the  1st  session  of  the  103d  Congress;  to  the 
Committee  on  House  Administration. 
By  Mr.  MILLER  of  California: 
H.  Res.  77.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  Natural  Resources  in  the  1st 
session  of  the  103d  Congress:  to  the  Commit- 
tee on  House  Administration. 
By  Mr.  MINETA: 
H.  Res.  78.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  Public  Works  and  Transpor- 
tation in  the  1st  session  of  the  103d  Congress: 
to  the  Committee  on  House  Administration. 
By  Mr.  STARK: 
H.  Res.  79.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  the  District  of  Columbia  in 
the  1st  session  of  the  103d  Congress:  to  the 
Committee  on  House  Administration. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  7:  Mr.  DE  LUGO. 

H.R.  20:  Mr.  Vento.  Mr.  Sang.meister.  Mr. 
Wheat.  Mr.  Mo.ntgomery.  Mr.  Sisisky.  Mr. 
Torres.  Mrs.  Kennelly.  Mr.  Minge.  and  Mr. 

DtXILEY. 

H.R.  21:  Mr.  KLECZKA.  Mr.  McDERMOTT.  Mr. 
Grandy.  Mr.  Houghton.  Mr.  Chapman,  Mr. 
Rose.  Mr.  LaRocco.  and  Mr.  McDade. 

H.R.  24:  Mr.  Bereuter.  Mr.  Bilirakis.  Mr. 
Hastert.  and  Mr.  Hobson. 

H.R.  25:  Mr.  Gallo.  Mr.  Dixon.  Mr.  Bry- 
ant. Mr.  Kreidler.  Mrs.  Collins  of  Illinois. 
Mr.  Franks  of  Connecticut,  and  Mr.  Wax- 
man. 
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H.R.  65:  Mr.  DeFazio.  Mr.  Lancaster.  Mr. 
Boucher,  Mr.  Ackerman.  Mr.  Spence.  Mr. 
Neal  of  North  Carolina,  Mr.  Taylor  of  Mis- 
sissippi. Mr.  Torres.  Ms.  Snowe,  Mr.  Cole- 
man.  Mr.   Thomas  of  Wyoming,   and   Mrs. 

VUCANOVICH. 

H.R.  66:  Mr.  LiPiNSKi  and  Mr.  Parker. 

H.R.  68:  Mr.  Thomas  of  Wyoming. 

H.R.  71:  Mr.  Parker,  Mr.  Lancaster,  and 
Mr.  Frost. 

H.R.  82:  Mr.  Blute.  Mr.  Camp,  Mr.  Owens. 
Mr.  Dornan.  Mrs.  Vucanovich.  Mr. 
Santorum.  Mr.  Livingston.  Mr.  Lvhofe.  Mr. 
Kyl.  Mr.  Tucker.  Mr.  Istook.  Mr.  Packard. 
Mr.  Zeliff.  and  Mr.  Lightfoot. 

H.R.  85:  Mr.  Sensenbrenner  and  Mr. 
Herger. 

H.R.  86:  Mr.  Sensenbrenner,  Mr.  Herger. 
and  Mr.  Lewis  of  Florida. 

H.R.  87:  Mrs.  Meyers  of  Kansas.  Mr.  Sen- 
senbrenner. Mr.  Herger.  and  Mr.  Lewis  of 
Florida. 

H.R.  101:  Mr.  Cunningham.  Mr.  Linder.  Mr. 
QuiNN.  Mr.  Bartlett  of  Maryland.  Mrs.  Mey- 
ers of  Kansas,  Mr.  Lewis  of  Florida,  Mr.  Sa.m 
Johnson  of  Texas.  Mr.  Calvert.  Mr.  Upton, 
and  Mr.  Young  of  Alaska. 

H.R.  116:  Mrs.  Meyers  of  Kansas.  Mr.  Sen- 
senbrenner. Mr.  Herger.  and  Mr.  Lewis  of 
Florida. 

H.R.  139:  Mr.  Sam  Johnson  of  Texas. 

H.R.  140:  Mr.  Parker.  Mr.  McKeon.  Mr. 
Baker  of  California.  Mr.  Machtley.  Mr.  Cas- 
tle. Mr.  SUNDQUIST.  Mr.  Klug.  Mr.  Petri. 
Mr.  Delay.  Mr  Taylor  of  North  Carolina, 
Mr.  Huffington.  and  Mr.  Weldon. 

H.R.  159:  Mr.  Smith  of  Texas. 

H.R.  163:  Mr.  Zeliff  and  Mr.  Pombo. 

H.R.  174:  Ms.  Woolsey.  Mr.  Sanders.  Miss 
Collins  of  Michigan.  Mrs.  Meek.  Mr.  Scott. 
Mr.  Stokes.  Mr.  Rangel.  Mr.  Evans,  and  Mr. 
Blackwell. 

H.R.  303:  Mr.  DeFazio.  Mr.  Boucher.  Mr. 
ackerman.  Mr.  Spence.  Mr.  Neal  of  North 
Carolina.  Mr.  Taylor  of  Mississippi.  Mr. 
Torres.  Ms.  Snowe.  Mr.  Coleman,  and  Mrs. 

VUCANOVICH. 

H.R.  349:  Ms.  Long.  Mr.  Pete  Geren.  Mr. 
McHale.  Mr.  Penny.  Mr.  Browder.  Mr. 
Carr.  Mr.  McCuRDY.  and  Mr.  Poshard. 

H.R.  381:  Mr.  Stump.  Mr.  Packard,  and  Mr. 
Zeliff. 

H.R.  383:  Mr.  Stump,  Mr.  Packard,  and  Mr. 
Zeliff. 

H.R.  388:  Mr.  Dornan  and  Mr.  Quinn. 

H.R.  389:  Mr.  Stump.  Mr.  Packard,  and  Mr. 
Zeliff. 

H.R.  390:  Mr.  STUMP.  Mr.  Packard,  and  Mr. 
Zeliff. 

H.R.  419:  Mr.  Bacchus  of  Florida  and  Mr. 
Parker. 

H.R.  431:  Ms.  Bonior.  Miss  Collins  of 
Michigan.  Mr.  DeFazio.  Mr.  Sanders,  and 

Ms.  WOOLSEY. 

H.R.  453;  Mr.  LANCASTER,  Ms.  Kaptur,  Mr. 
Lnslee.  Mr.  Shays.  Mr.  Bereuter.  and  Mr 
Zeliff. 

H.R.  465:  Mr.  Zimmer  and  Mr.  Zeliff. 

H.R.  493:  Mr.  Bilirakis.  Mr.  Dornan.  Mr. 
GiLLMOR.  Mr.  Weldon.  Mr.  King.  Mr.  Doo- 
LiTTLE.  Mr.  Gallecly.  Mr.  Diaz-Balart.  Mr. 
Burton  of  Indiana.  Mr.  Ewing.  Mr.  Sensen- 
brenner. Mr.  Bereuter.  Mr.  Hobson.  Mr. 
Sam  Johnson  of  Texas.  Mr.  Henry.  Mr. 
Zeliff.  and  Mr.  Smith  of  Texas. 


H.R.  503:  Mr.  Hayes  of  Louisiana  and  Mr. 

MORAN. 

H.R.  513:  Mr.  OxLEY.  Mr.  Everett.  Mr. 
Running.  Mr.  Crane.  Mr.  Baker  of  Califor- 
nia. Mr.  Taylor  of  Mississippi.  Mr.  Stump. 
Mr.  Boehner.  Mr.  Armey.  Mr.  Doolittle, 
Mr.  Sam  Johnson  of  Texas.  Mr.  Bilirakis. 
Mr.  Hansen,  and  Mr.  Quinn. 

H.R.  526:  Mr.  Clyburn.  Mr.  Evans,  Mr. 
Stokes,  and  Mr.  Abercrombie. 

H.R.  535:  Mr.  Gordon.  Mr.  Gilman,  Mr. 
Taylor  of  North  Carolina.  Mr.  McHugh.  Mr. 
Kopetski.  Mr.  Lewis  of  Florida.  Mr.  Chap- 
man. Mr.  King.  Mr.  Spence.  Mr.  Dornan.  Mr. 
Bilirakis.  Mr.  Montgomery.  Mr.  Lancaster. 
Mr.   Solomon.   Mr.   Hall  of  Ohio,  and   Mr! 

P.ARKER. 

H.R.  556:  Mr.  SHAYS.  Mr.  Manton.  and  Mrs. 
Mink. 

H.R.  567:  Mr.  ISTOOK  and  Mr.  Crapo. 

H.R.  571:  Mr.  Valentine  and  Mr.  Evans. 

H.R.  578:  Mr.  Moorhead. 

H.R.  660:  Mr.  Skelton.  Mr.  Wyden.  Mr. 
SisisKY.  Mr.  CONYERS.  Mr.  Bilbray.  Mr. 
Mfume.  Mr.  Flake.  Mr.  Sarpalius.  Mr. 
Poshard.    Mr.    Meehan.    Ms.    Danner.    Mr. 

STRICKLAND.     Mr.    TUCKER.     Mr.     KlINK.     Ms. 

Roybal-allard,  Mr.  Hilliard,  Mr.  Lan- 
caster, and  Mr.  Franks  of  Connecticut. 

H.R.  667:  Mr.  McKeon.  Mr.  Crapo.  Mr. 
Buyer.  Mr.  Manzullo.  Mr.  Young  of  Alaska. 
Mr.  Ravenel.  and  Mr.  Istook. 

H.R.  671:  Ms.  Pelosi.  Mr.  Coleman.  Mr. 
Wynn.  Mr.  Bilbray.  Ms.  Kaptur.  and  Mr. 
Wheat. 

H.R.  672:  Mr.  McHUGH. 

H.R.  702:  Mr.  HuTTO.  Mr.  Lewis  of  Florida. 
Mr.  Armey.  Mr.  Herger.  Mr.  Towns,  and  Mr. 

GUNDERSON. 

H.R.  710:  Ms.  Kaptur. 

H.R.  760:  Mr.  de  LUGO.  Ms.  Byrne,  and  Mr. 
Stenholm. 

H.R.  777:  Mr.  Bilirakis,  Mr.  Shays.  Mr. 
Baker  of  California.  Mr.  Ramstad.  Mr. 
Lvhofe.  Mr.  Livingston.  Mr.  McHugh.  Mr. 
Fawell.  Mr.  Petri.  Mr.  Doolittle.  Mr. 
Henry.  Mr.  Rohrabacher.  Mr.  Packard.  Mr. 
Hobson.  Mr.  Lightfoot.  Mr.  Sam  Johnson. 
Mr.  Zeliff.  Mr.  McMillan.  Mr.  Parker,  and 
Mr.  Smith  of  Texas. 

H.R.  789:  Mr.  DICKS.  Mr.  Saxton.  Mr.  LlPIN- 
SKi.  Mr.  Coble.  Ms.  Slaughter.  Mr.  Trafi- 
CANT.  Mr.  Mo.vtgomery.  Mr.  Rahall.  and  Mr. 
Parker. 

H.R.  799:  Mr.  Abercrombie.  Mr.  Hamilton. 
Mr.  McCloskey.  and  Mr.  Hyde. 

H.J.  Res.  9:  Mr  Blute.  Mr.  ROYCE.  Mr. 
Grams,  and  Mr.  King. 

H.J.  Res.  69:  Mr.  Kasich.  Mr.  Shaw.  Mr. 
Johnston  of  Florida.  Mr.  Bartlett.  Mr. 
Volkmer.  Mr.  Jacobs.  Mrs.  Clayton.  Mr 
Clement.  Mr.  Diaz-Balart.  Mr. 

Hochbrueckner.  Mrs.  Mink.  Mr.  Abercrom- 
bie. Mr.  Martinez.  Mr.  Lancaster.  Mr. 
Wise.  Mr.  Klink.  Mr.  Mollohan.  Mr.  Ra- 
hall. Mr.  Hunter.  Mr.  Levin.  Mr.  McCrery. 
Mr.  Glickman.  Mr.  Hobson.  Mr.  Murtha.  Mr. 
Strickland.  Mr.  Callahan.  Mr.  Johnson  of 
South  Dakota.  Mr.  Sanders.  Mr.  Moorhead. 
Mrs.  RouKEMA.  Mr.  Sabo.  Mr.  Coleman.  Mr. 
Parker.  Mr.  Fawell.  Ms.  Schenk.  Mr. 
MoRAN.  Mr.  Frost.  Mr.  Poshard.  Mr.  Price 
of  North  Carolina.  Mr.  Natcher.  Mr.  Wyden. 
Mr.  Hutchinson.  Mr.  Coble.  Mr.  Orton.  Mr. 


February  4,  1993 


February  4,  1993 


McNULTi-.  Mr.  Neal  of  North  Carolina,  Mr. 
Stearns.  Ms.  Ros-Lehtinen.  Mr.  Wheat.  Mr. 
Miller  of  California.  Mr.  Conyers.  Mr. 
Studds.  Mr.  Pickett.  Mr.  Hefner.  Mr. 
Hefley.  Mr.  Cardin.  Ms.  Thurman.  Mr.  Kan- 
JORSKi.  Mr.  Manton.  Mr.  Waxman.  Mr.  Sisi- 
SKY.  Mrs.  Morella.  Mr.  Gonzalez.  Mr.  Clay. 
Mr.  Porter.  Mr.  Deutsch,  Mr.  Taylor  of 
North  Carolina.  Mr.  Spratt.  Mr.  Ravenel. 
Ms.  Meek.  Mr.  Leach.  Mr.  Hastings.  Mr. 
Lehman.  Mr.  Canady,  Mr.  Lewis  of  Califor- 
nia, Mr.  Wolf.  Mr.  Slattery,  Mr.  Murphy-, 
and  Mr.  Ackerman. 

H.J.  Res.  83:  Mr.  HEFNER.  Mr.  Gutierrez. 
Mr.  Markey.  Mr.  Kasich.  Mr.  Henry.  Mr. 
Kleczka.  Mr.  LiPiNSKi.  and  Mr.  Levin. 

H.  Con.  Res.  3:  Mr.  Royce.  Mr.  Hunter.  Mr. 
Burton  of  Indiana.  Mr.  Doolittle.  Mr.  Solo- 
mon, and  Mr.  Packard. 

H.  Con.  Res.  6:  Mr.  Sundquist.  Mr. 
Weldon.  Mr.  Hayes  of  Louisiana.  Mr.  Hob- 
son. and  Mr.  Johnson  of  South  Dakota. 

H.  Con.  Res.  15:  Mr.  Jacobs.  Mr.  Miller  of 
California.  Ms.  Kaptur,  Mr.  Reed,  Mr.  Bac- 
chus of  Florida.  Mr.  Kreidler.  Mr.  Matsui, 
and  Ms.  Byrne. 

H.  Con.  Res.  18:  Mr.  Thomas  of  Wyoming, 
Mr.  Everett.  Mr.  Hyde.  Mr.  Quinn.  and  Mr. 
Ballenger. 

H.  Con.  Res.  24:  Mr.  Brown  of  Ohio,  Mr.  Pe- 
terson of  Florida.  Mr.  Dooley.  Mr.  Reyn- 
olds. Mr.  Beilenson,  Mr.  Glickman,  Mr. 
WILSON.  Mr.  McCloskey.  Mr.  Lewis  of  Geor- 
gia. Ms.  Norton,  Mr.  McNulty,  Mr. 
Blackwell.  Mr.  Kanjorski,  Mr.  Levin,  and 
Ms.  Byrne. 

H.  Con.  Res.  26:  Mrs.  Bentley.  Mr.  Duncan. 
Mr.  McDade.  Mr.  Shays.  Mr.  Rohrabacher. 
Mr.  Payne  of  New  Jersey.  Mr.  Ackerman. 
Mr.  Hastert.  Mr.  Stearns.  Mr.  Stump.  Mr. 
Bateman.  Mr.  Walsh.  Mr.  Weldon.  Mr.  Dor- 
nan. Mr.  Rangel.  Mr.  Frank  of  Massachu- 
setts. Mr.  Lancaster.  Mr.  Waxman.  Mr. 
Montgomery.  Mr.  McKeon.  Mr.  McHugh.  Mr. 
Fawell.  Mr.  Bereuter.  Mr.  Zeuff.  and  Mr. 
Frost. 

H.  Res.  14:  Mr.  Dornan.  Mr.  Gillmor.  Mr. 
INHOFE.  Mr.  Lancaster.  Mr.  Kino.  Mr. 
Henry.  Mr.  Schiff.  Mr.  Lightfoot.  Mr 
Towns,  and  Mr.  Kluo. 

H.  Res.  16:  Mr.  Smith  of  Texas.  Mr.  Buyer. 
and  Mr.  Gingrich. 

H.  Res.  31:  Mr.  ZELIFF. 

H.  Res.  45:  Mr.  Sam  Johnson  and  Mr. 
Buyer. 

H.  Res.  50:  Mr.  Burton  of  Indiana,  Mr. 
Stump.  Mr.  Inglis.  Mr.  Istook.  Mr.  Barrett 
of  Nebraska.  Mr.  Allard.  Mr.  King.  Mr.  Sam 
Johnson.  Mr.  Rohrabacher.  Mr.  Hltthin- 
soN.  Mr.  Lnhofe.  Mr.  Gallegly.  Mr.  Doo- 
little. Mr.  Kyl.  Mr.  McHugh.  Mr.  Sensen- 
brenner. and  Mr.  Pombo. 
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RELIEVING  MUNICIPALITIES  AND 
CITIZENS  FROM  UNWARRANTED 
SUPERFUND  LAWSUITS 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  300:  Mr.  Gibbons. 

H.R.  688:  Mr.  FoRD  of  Michigan. 


HON.  ROBERT  G.  TORRICELU 

of  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  TORRICELLI.  Mr.  Speaker,  today,  along 

with  Representative  Dreier  and  39  original 

cosponsors,    I    am    reintroducing    ttie    Toxic 

Cleanup  Equity  and  Acceleration  Act.   I  am 

pleased  to  note  ttiat  Senator  Frank  Lauten- 

BERG  is  introducing  identical  legislation  in  the 

other  txxly. 

Since  enactment  of  the  Superfund  law. 
ttiousands  of  local  govemments,  small  busi- 
nesses, and  individual  citizens  across  the 
country  have  learned  that  the  simple  act  of 
taking  out  the  gart»age  can  result  in  multi- 
million  dollar  lawsuits.  Our  legislation  would 
correct  this  injustice  and  restore  meaning  to 
the  polluter  pays  principle. 

In  a  provision  adopted  in  1986,  the 
Superfund  statute  allows  polluters  named  by 
EPA  to  bring  contribution  lawsuits  against 
other  polluters  for  help  in  paying  cleanup 
costs.  The  intention  was  to  equitably  spread 
the  cleanup  costs  anwng  all  persons  who  le- 
gitimately contributed  to  environmental  con- 
tamination at  a  site.  However,  corporate  pollut- 
ers have  used  this  provision  to  launch  so- 
called  third-party  lawsuits  against  local  goverrv 
ments  and  small  businesses  who  did  nothing 
more  than  send  household  garbage  or  sewage 
sludge  to  a  landfill. 

These  lawsuits  are  a  monumental  problem 
for  my  home  State  of  New  Jersey.  Already, 
rrrore  than  95  New  Jersey  local  governments 
have  tieen  sued  or  threatened  with  suit  by  pri- 
vate parties  at  New  Jersey  Superfund  sites. 
Towns  with  total  annual  budgets  of  S5  or  S6 
million  are  being  asked  to  pay  S2  or  S3  million 
to  share  in  Superfund  cleanups.  Even  though 
many  of  ttiese  suits  may  be  settled  out  of 
court,  the  cost  of  fighting  them  In  staggering. 
In  all.  New  Jersey  has  a  total  of  34 
Superfund  sites  that  have  been  identified  by 
EPA  as  being  either  municipally  owned  or 
having  received  municipal  wastes.  While  not 
all  of  the  municipalities  who  have  sent  waste 
to  these  sites  have  been  targeted  by  industrial 
polluters,  all  of  them  could  be. 

The  problem  also  extends  far  beyond  New 
Jersey.  Suits  for  the  generation  of  municipal 
solid  waste  or  sewage  sludge  have  been 
brought  or  threatened  against  450  local  gov- 
emments in  12  States.  And  It  Is  not  limited 
solely  to  local  govemments.  More  than  1,000 
small  businesses  and  nonprofit  groups  and 
numerous  individuals  have  t)een  hit  with  third- 
parly  Superfund  lawsuits.  Third-party  defend- 
ants include  a  tiny  pizza  parlor,  an  ekJerty  cou- 
ple that  had  its  septic  tank  emptied,  a  flower 
shop,  a  chiklren's  book  store,  the  Elks  Club, 
and  the  Giri  Scouts  of  America. 


All  of  these  suits  rest  on  the  outrageous  as- 
sumption that  the  household  gartjage  sent  to 
landfills  by  municipalities  and  small  busi- 
nesses pose  the  same  threat  to  the  environ- 
ment and  the  same  cleanup  costs  as  the  dan- 
gerous chemicals  dumped  by  industry.  It  Is 
true  that  household  garbage  or  sewage  sludge 
can  contain  hazardous  substances  such  as 
nail  polish  remover  and  paint  thinner.  But 
studies  show  that  such  substances  only  ac- 
count for  atxjut  one-half  of  1  percent  of  munic- 
ipal solid  waste. 

At  virtually  every  contaminated  landfill  in  the 
country,  one  can  conclusively  determine  that  It 
was  industrial  hazardous  waste  that  caused 
environmental  contamination.  In  fact,  accord- 
ing to  EPA,  254  of  the  260  municipal  landfills 
on  the  National  Priorities  List  are  actually  co- 
disposal  sites  where  industrial  hazardous 
waste  has  contaminated  ordinary  municipal 
waste.  Meanwhile,  there  are  tens  of  thousands 
of  ordinary  municipal  waste  landfills  in  the 
country  that  do  not  require  Superfund  clean- 
ups. 

Ironically,  when  Congress  amended  the 
Superfund  statute  in  1986  to  allow  contribution 
lawsuits,  the  intention  was  to  equitably  spread 
the  cleanup  costs  among  all  persons  who  le- 
gitimately contributed  to  environmental  con- 
tamination at  a  site.  Congress'  intent  was  to 
help  industrial  polluters,  txit  they  have  used 
this  provision  to  sue  parties  that  only  contrib- 
uted househokl  garbage  or  sewage  sludge. 

It  Is  this  loophole  in  the  Superfund  statute 
that  we  seek  to  fix  with  the  Toxic  Cleanup  Eq- 
uity and  Acceleration  Act.  Our  bill  has  three 
main  components: 

It  blocks  third-party  suits  for  munrcipal  solid 
waste  by  specifying  that  only  EPA  can  launch 
lawsuits  under  Superfund  against  municipali- 
ties, companies,  or  persons  who  generate  or 
transport  municipal  waste  or  sewage  sludge. 

If  EPA  decides  to  send  notices  of  potential 
liability  to  municipalities  or  other  transporters 
or  generators  of  municipal  solid  waste,  then 
the  bill  allows  such  parties  an  opportunity  to 
quickly  settle  their  liability  with  EPA  in  an  effort 
to  hold  down  legal  costs. 

Finally,  the  bill  states  that  the  liability  for 
generation  and  transportation  of  munrcipal 
waste  must  be  capped  at  no  more  than  4  per- 
cent of  total  cleanup  costs. 

The  Toxk;  Cleanup  Equity  and  Acceleration 
Act  merely  makes  sure  that  municipal  waste  is 
treated  the  way  we  intended  it  to  be.  I  hope 
my  colleagues  will  join  me  In  cosponsoring 
and  supporting  this  important  legislation.  The 
Superfund  law  has  been  distorted  and  we 
need  to  get  it  t»ack  on  track. 

A  section-by-section  analysis  of  this  legisla- 
tion follows: 

Section-by-Section  Analysis  of  the  Toxic 
Cleanup  Equity-  and  Acceleration  Act  of 
1993 

section  I 
This   section   entities   this   legislation   as 
"The  Toxic  Cleanup  Equity  and  Acceleration 
Act  of  1993." 


section  2 
Subsection  (a)— Additional  Definitions 
The  legislation  adds  three  new  definitions 
to  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act.  42 
U.S.C.  §§9601  et  seq.  Any  reference  to 
"CERCLA  '  or  "Superfund"  should  be  con- 
strued as  a  reference  to  that  act.  The  sub- 
section does  not  alter  any  existing  defini- 
tions under  CERCLA  and  thus,  for  example, 
does  not  affect  current  laws  definition  of 
"person"  as  virtually  any  public  or  private 
entity  or  natural  person,  including  federal, 
state,  and  local  governments. 

The  subsection  defines  "municipal  solid 
waste"  (MSW)  as  including  all  waste  mate- 
rials generated  by  households  and  multiple 
residences,  as  well  as  waste  from  other 
sources  when  it  is  essentially  the  same  as 
household  waste.  The  definition  also  includes 
small  amounts  of  hazardous  waste  that  can 
legally  become  part  of  the  municipal  waste 
stream  under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  42  U.S.C.  §6921(d).  The 
term  does  not  include  incinerator  ash  or 
waste  from  industrial  processes  not  essen- 
tially the  same  as  household  waste  but  also 
regulated  under  Subtitle  D  of  RCRA. 

The  subsection  defines  "sewage  sludge"  as 
essentially  any  residue  removed  during  the 
treatment  of  waste  water  at  a  publicly- 
owned  treatment  works. 

The  subsection  defines  "municipality"  to 
include  any  political  subdivision  of  a  state 
and  includes  individuals  who  act  in  an  offi- 
cial capacity  on  behalf  of  a  municipality. 
Subsection  (b)— Third-party  Suits  for  MSW  or 

Sewage  Sludge 
Under  CERCLA.  "potentially  responsible 
parties  '  (PRPs)  who  have  been  notified  by 
EPA  that  they  may  be  liable  for  cleanup 
costs  have  the  right  to  sue  other  parties  who 
may  also  be  responsible  for  the  hazardous 
waste  site.  Such  "third-party"  or  "contribu- 
tion" suits  provide  PRPs  a  mechanism  for 
making  other  polluters  share  the  cleanup 
costs. 

This  subsection  modifies  CERCLA  to  pro- 
hibit third-party  suits  for  contribution  or  for 
other  response  costs,  penalties,  or  damages 
against  any  persons  if  the  actions  challenged 
were  related  to  the  generation  or  transpor- 
tation of  MSW  or  sewage  sludge.  As  used 
herein,  "generation"  or  "generators"  is 
meant  to  refer  to  actions  or  persons  de- 
scribed by  section  107(a)(3)  of  CERCLA  and 
may  include  arranging  for  the  transpor- 
tation, treatment,  or  disposal  of  hazardous 
substances.  "Transportation"  or  "transport- 
ers" is  meant  to  refer  to  actions  or  persons 
described  by  section  107(a)(4).  To  the  extent 
municipalities  or  other  persons  owned  or  op- 
erated a  facility,  or  generated  or  transported 
waste  materials  that  do  not  meet  the  defini- 
tions of  municipal  solid  waste  and  sewage 
sludge,  the  block  on  third-party  suits  does 
not  apply. 

The  subsection  defines  two  situations  in 
which  a  municipality  will  not  be  liable  under 
Superfund  for  exercising  its  regulatory 
power:  when  it  owns  a  public  right-of-way, 
such  as  a  road  or  sewage  pipeline,  over  which 
hazardous  substances  are  transported,  or 
when  it  grants  a  business  license  to  a  private 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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party  to  transport  or  dispose  of  municipal 
solid  waste  or  sewage  sludge. 

Subsection  (c>— Settlements 

The  subsection  creates  a  special  settle- 
ment opportunity  for  any  person  alleged  to 
be  a  generator  or  transporter  of  MSW  or  sew- 
age sludge  in  an  administrative  or  Judicial 
action.  Such  persons  may  offer  to  settle 
their  potential  liability  with  the  President 
by  suting  In  writing  their  ability  and  will- 
ingness to  pay  their  share  of  cleanup  costs  in 
accordance  with  this  subsection.  Upon  re- 
ceipt of  such  a  good  faith  offer  to  settle,  all 
further  administrative  or  judicial  action 
against  such  party  Is  stayed  pending  nego- 
tiations with  the  President,  unless  the  Presi- 
dent determines  that  the  party  is  not  nego- 
tiating in  good  faith  or  that  the  settlement 
offer  addresses  liability  not  related  to  the 
generation  or  transportation  of  MSW  or  sew- 
age sludge. 

Eligible  persons  may  tender  offers  either 
(1)  within  180  days  after  receiving  a  notice  of 
potential  liability  or  becoming  Subject  to  ad- 
ministrative or  Judicial  action  or  (2)  within 
180  days  after  a  record  of  decision  is  issued 
for  the  portion  of  the  response  action  for 
which  the  person  may  have  liability,  which- 
ever is  later.  In  any  event,  neither  the  Presi- 
dent nor  any  other  person  may  pursue  ad- 
ministrative or  Judicial  action  against  any 
eligible  party  for  120  days  after  such  party 
receives  a  notice  of  potential  liability  from 
the  government. 

In  negotiating  final  settlements  with  per- 
sons eligible  to  tender  offers  under  this  sub- 
section, the  President  shall  (1)  make  a  good 
faith  effort  to  reach  such  settlements  expedi- 
tiously. (2)  allocate  to  all  generation  and 
transportation  of  MSW  or  sewage  sludge  a 
combined  total  of  no  more  than  four  percent 
of  total  cleanup  costs;  (3)  reduce  such  per- 
centage share  when  the  presence  of  MSW  or 
sewage  sludge  is  not  significant  at  the  facil- 
ity; (4)  require  each  individual  eligible  jMirty 
to  pay  no  more  than  his  or  her  fair  share  of 
the  total  MSW  or  sewage  sludge  share;  (5) 
limit  an  eligible  person's  contribution  based 
on  such  person's  inability  to  pay.  public  in- 
terest considerations,  and  other  equitable 
factors;  (6)  permit  eligible  persons  to  provide 
in-kind  services  credited  at  market  rates  in 
lieu  of  a  cash  contribution;  and  (7)  beginning 
36  months  following  the  date  of  enactment, 
for  disposal  of  sewage  sludge  occurring  after 
that  date,  limit  a  publicly  owned  treatment 
works'  payment  if  it  has  promoted  the  bene- 
ficial reuse  of  sewage  sludge  through  land 
application. 

The  subsection  provides  further  that  eligi- 
ble parties  shall  be  able  to  negotiate  settle- 
ments under  its  terms  even  if  they  have  com- 
mitted acts  that  could  give  rise  to  potential 
liability  under  other  sections  of  the  statute 
by,  for  example,  acting  as  the  owner  or  oper- 
ator of  a  site. 

The  subsection  states  that  the  President 
may  provide  a  covenant  not  to  sue  with  re- 
spect to  the  facility  concerned  to  any  person 
who  has  entered  into  a  settlement  under  the 
subsection  and  that  any  such  settlement 
blocks  all  future  claims  of  contribution  or 
other  cost  recovery,  penalties,  or  damages 
regarding  matters  the  settlement  addresses. 
Such  a  settlement  does  not  discharge  the  li- 
ability of  any  potentially  responsible  parties 
who  do  not  participate  in  it.  although  such 
parties'  liability  shall  be  reduced  by  the 
amount  paid  under  the  settlement. 

This  subsection  further  provides  that  be- 
ginning three  years  after  the  date  of  enact- 
ment of  the  legislation,  for  disposal  of  MSW 
or  sewage  sludge  that  occurs  at  such  time  or 
later,  municipalities  wishing  to  take  advan- 
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tage  of  the  settlement  provisions  of  the  sub- 
section must  take  the  following  affirmative 
steps. 

For  potentially  responsible  municipal  par- 
ties allegedly  liable  for  the  generation  or 
transporution  of  MSW.  eligible  municipali- 
ties must  establish  a  "qualified  household 
hazardous  waste  collection  program"  that 
includes  at  least  (1)  semiannual,  well-pub- 
licized collections  at  conveniently  located 
collection  points  with  the  intended  goal  of 
participation  by  ten  percent  of  community 
households;  (2)  a  public  education  program 
that  identifies  both  hazardous  products  and 
safer  substitutes;  (3)  efforts  to  collect  haz- 
ardous waste  from  conditionally  exempt  gen- 
erators; and  (4)  a  comprehensive  plan,  which 
may  include  regional  compacts  or  Joint  ven- 
tures, outlining  how  the  program  will  be  ac- 
complished. 

For  potentially  responsible  owners  or  oper- 
ators of  publicly  owned  treatment  works 
whose  liability  allegedly  arises  out  of  the 
generation  or  transportation  of  sewage 
sludge,  eligible  parties  must  comply  with 
section  405  of  the  Federal  Water  Pollution 
Control  Act  regulating  the  disposal  of  sew- 
age sludge. 

The  subsection  further  provides  that  the 
President  may  determine  that  a  household 
hazardous  waste  collection  program  or  a 
publicly  owned  treatment  works  is  not  quali- 
fied under  the  subsection,  but  that  minor  in- 
stances of  noncompliance  do  not  render  such 
programs  or  facilities  unqualified.  It  states 
that  when  a  municipality  is  notified  that  its 
publicly  owned  treatment  works  may  not 
comply  with  the  requirements  of  the  sub- 
section, the  municipality  shall  have  12 
months  to  rectify  the  Identified  problems.  If 
such  noncompliance  is  not  remedied  within 
12  months,  or  If  the  President  determines 
that  a  household  hazardous  waste  collection 
program  is  not  qualified  for  some  period,  the 
municipality  shall  lose  its  ability  to  use  the 
settlement  provisions  of  the  subsection,  but 
only  with  respect  to  waste  materials  dis- 
posed of  during  the  period  of  noncompliance. 
Subsection  <d)—  Volume  of  Muniapal  Solid 
Waste  and  Sewage  Sludge 

The  subsection  states  that  in  determining 
eligibility  for  de  minimis  settlements  under 
section  122(g)(l)(A)(i)  of  CERCLA.  the 
amount  of  hazardous  substances  in  MSW  or 
sewage  sludge  shall  refer  to  the  quantity  of 
hazardous  substances  which  are  constituents 
within  the  MSW  or  sewage  sludge,  not  the 
overall  quantity  of  such  waste  materials. 
Subsection  (e)— Effect  on  Other  Law 

The  subsection  states  that  the  legislation 
does  not  modify  the  meaning  or  Interpreta- 
tion of  the  Solid  Waste  Disposal  Act. 
Subsection  (f)— State  Enforcement 

The  subsection  states  that  the  legislation 
does  not  modify  the  states'  ability  to  carry 
out  actions  authorized  by  Superfund  or 
through  cooperative  agreements  with  the 
President. 

Subsection  (gh-Constituent  Components  of 

MSW  and  Sewage  Sludge 
The  subsection  makes  clear  that  the  legis- 
lation shall  apply  to  municipal  solid  waste 
and  sewage  sludge  as  defined,  even  though 
these    materials    may    contain    constituent 
components  that  are  considered   hazardous 
substances  under  Superfund  when  they  exist 
apart  from  MSW  or  sewage  sludge. 
Subsection  (h)— Retroactivity 
This  subsection  provides  that  the  legisla- 
tion applies  to  all  administrative  or  Judicial 
actions  that  began  before  the  effective  date 
of  the  legislation,  unless  a  final  court  Judg- 
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ment  has  been  rendered  or  a  court-approved 
settlement  agreement  has  been  reached. 


THE  GOVERNMENT  PERFORMANCE 
AND  RESULTS  ACT 


HON.  JOSEPH  M.  McDADE 

OF  PE.V.NSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  McDADE.  Mr.  Speaker,  I  am  proud  to 
be  an  original  sponsor  of  bipartisan  legislation 
being  introduced  today  which  will  result  in 
greater  accountability,  effectiveness,  and  effi- 
cierKy  in  the  operation  of  Federal  programs. 

I  am  pleased  that  the  chairman  and  ranking 
Republican  on  the  House  Government  Oper- 
ations Committee  have  made  this  legislation  a 
top  pnonty,  and  that  Senator  Roth  is  continu- 
ing his  diligent  efforts  for  passage  of  an  iden- 
tical bill.  As  the  ranking  Reputjlican  on  the 
House  Appropriations  Committee,  I  pledge  my 
support  in  moving  this  important  legislation  for- 
ward. 

The  Government  Performance  and  Results 
Act  has  the  potential  to  give  the  American 
people  ttie  kind  of  lean,  cost-conscious,  arxj 
responsive  government  they  want  and  deserve 
as  we  move  toward  the  2 1st  century. 

The  legislation,  when  fully  implemented, 
woukj  require  all  Federal  agencies  to  establish 
measurable  program  perlormance  goals  and 
to  report  actual  results.  I  sponsored  a  similar 
bill  in  the  102d  Congress  introduced  by  Rep- 
resentative JERRY  Lewis  as  a  way  for  the 
Amencan  taxpayers  to  obtain  accountalJility  by 
the  Federal  agencies.  Citizens  are  entitled  to 
know  what  will  be  achieved  with  the  tax  dol- 
lars tfiey  have  provided. 

Common  sense  delates  that  we  take  this 
step.  Every  business  arxJ  corporation  in  Amer- 
ica must  produce  results  and  every  worker  is 
judged  on  what  he  or  she  achieves.  We 
should  ask  no  less  from  the  Federal  Govern- 
ment. 

Urxjer  the  legislation,  each  agerKy  would 
develop  a  5-year  strategic  plan,  with  a  set  of 
specifk;,  long-term  program  goals.  It  would 
then  develop  an  annual  per1ormarx;e  plan,  and 
aim  its  day-to-day  activities  at  achieving  the 
long-term  objectives.  Each  agency  would  put> 
lish  an  annual  performance  report  which  would 
show  what  it  achieved  compared  to  those 
goals. 

Before  full  implementation  of  performance 
standards,  a  3-year  pilot  program  within  at 
least  10  agencies  would  be  conducted  to  de- 
termine its  workability.  If  successful,  Congress 
would  approve  a  resolution  requinng  goverrv 
mentwide  implementation.  At  that  point,  a 
number  of  pilot  projects  in  performance-based 
budgeting  would  t>egin  in  order  to  link  rec- 
ommended spending  levels  with  expected  re- 
sults. 

The  performance-based  reforms  are  winning 
high  marks  at  several  levels.  The  National 
Academy  of  Public  Administration  and  the 
Amencan  Society  for  Public  Administration 
have  endorsed  the  types  of  reforms  in  the 
Government  PerformarKe  arxj  Results  Act. 
The  reforms  are  being  implenr>ented  by  some 
State  and  local  governments  and  are  being 
tned  at  the  national  government  level  in  such 
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countries  as  Australia  and  the  United  King- 
dom. David  Broder  recently  praised  the  con- 
cept in  his  syndicated  column,  and  autfwr  and 
putilic  polk:y  consultant  David  Ostwrne  is  ac- 
tively promoting  these  ideas  in  the  current  ad- 
ministration. 

We  heard  a  great  deal  in  the  past  campaign 
about  the  need  for  positive  change.  The  bill  in- 
troduced today  woukj  change  for  the  better 
the  way  the  Federal  Govemment  operates. 
The  time  has  come  to  ensure  the  American 
people  that  they  are  getting  the  most  from 
their  tax  dollars.  I  urge  my  colleagues  to  study 
this  legislation  and  join  me  in  working  for  its 
timely  passage. 


IN  HONOR  OF  THE  INDEPENDENCE 
OF  LITHUANIA 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  nse  today  to  celebrate  the  75th  anniver- 
sary of  Lithuania's  original  declaration  of  inde- 
pendence on  February  14.  My  constituents  in 
the  Sixth  District  of  Connectrcut  will  soon  gath- 
er in  New  Britain  to  honor  those  who  fought 
for  Lithuania's  freedom. 

I  strongly  believe  that  such  a  tribute  is  as 
necessary  today  as  in  the  past  to  remind  us 
of  tfie  k>ng  struggle  this  Baltk;  nation  has  had 
in  Its  fight  for  self-determination.  Mr.  Speaker, 
I  have  k>ng  advocated  the  independence  of 
the  BaltK  States  and  am  pleased  to  celebrate 
the  day  that  these  efforts  began.  I  look  for- 
ward to  the  day  when  Lithuania  will  possess 
the  economic  strength  that  its  political  inde- 
pendence promises.  I  commend  the  I02d 
Congress  for  its  successful  passage  of  the 
Freedom  Support  Act,  as  this  assistance  is  an 
important  step  toward  the  goal  of  independ- 
ence for  all  of  the  Baltic  ReputHics. 

At  this  time,  I  again  call  on  Congress,  the 
President,  and  the  American  public  to  be 
steadfast  in  their  support  for  Lithuania  on  its 
road  to  tme  independence.  I  join  together  with 
constituents  of  the  Sixth  District  as  well  as 
countless  other  Lithuanians  throughout  the 
wortd  to  commend  the  people  of  Lithuania  on 
their  vk:tories  and  their  continued  commitment 
to  the  admirable  ideals  of  freedom  and  inde- 
pendence. 


ON  THE  PRESIDENT' S  ECONOMIC 
PLAN 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  nse 
to  reflect  on  the  end  of  12  long  years  of  trickle 
down  economics.  For  years  working  and  poor 
Americans  have  watched  their  Government 
arxJ  their  President  claim  that  giving  rrrore  to 
the  wealthy  wouW  somehow  redound  to  their 
benefit  in  the  by-and-by.  Finally  they  have 
hope. 
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President  Clinton  is  preparing  to  introduce 
his  economic  plan  which  will  bnng  an  end  to 
the  trickle  of  help  that  Americans  have  come 
to  expect  from  their  Government  and  their 
President.  Finally  we  can  tum  on  the  faucet 
and  try  to  get  this  ecorwmy  nroving  again. 

Mr.  Speaker,  I  like  the  sunshine  as  much  as 
the  next  person,  but  when  you  have  been  fac- 
ing a  drought  like  the  economic  drought  we 
have  been  facing,  showers  are  a  wekx)me 
change. 

So,  I  join  the  working  and  poor  Americans 
who  have  anxiously  awaited  the  end  of  trickle 
down  in  saying.  President  Clinton  let  it  flow. 


GOVERNMENT  PERFORMANCE  AND 
RESULTS  ACT  OF  1993 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4. 1993 
Mr.  CONYERS.  Mr.  Speaker,  today  I  and 
Mr.  CuNGER,  the  ranking  minority  memt)er  of 
the  Committee  on  Government  Operations, 
are  introducing  the  Govemment  Performance 
and  Results  Act  of  1993.  This  legislation  is  a 
companion  bill  to  S.  20.  introduced  by  Sen- 
ators Glenn  and  Roth. 

This  election  the  American  people  sent  a 
very  strong  message  to  Washington— they 
want  a  govemment  that  is  effcient,  lean,  pro- 
vides needed  services,  and  is  accountable  to 
the  taxpayers.  This  legislation  is  the  first  re- 
sponse to  that  message,  and  would  require  all 
Federal  agencies  to  reexamine  their  oper- 
ations. This  is  an  important  step  toward  re- 
inventing government.  The  legislation  woukJ 
require  agencies  to  develop  measurable  pro- 
gram performance  goals  and  to  report  their 
actual  progress  toward  achieving  those  goals. 
The  intent  of  the  legislation  is  to  orient  pro- 
gram managers  throughout  the  Federal  Gov- 
emment toward  setting  and  achieving  perform- 
ance goals  while  creating  efficiencies — and 
therefore  saving  money.  This  would  tjegin  with 
10  pilot  projects  to  be  phased  in  over  a  dec- 
ade. 

This  legislation  wouW  require  virtually  all 
program  managers  to  develop  5-year  strategic 
plans  outlining  ager>cy  missions,  general  goals 
and  objectives,  and  a  description  of  how  the 
goals  and  objectives  will  be  achieved. 

After  long-term  program  goals  are  set, 
agencies  woukJ  then  be  required  to  develop 
annual  performance  plans  with  measurable 
program  goals,  while  at  the  same  time  at- 
tempting to  meet  the  more  short-term  objec- 
tives. Finally,  each  agency  would  publish  an 
annual  perlormance  report,  showing  its 
progress  in  achieving  those  goals. 

Implementation  of  these  steps  would  begin 
with  at  least  10  agencies,  selected  by  OMB, 
as  pilot  projects  for  3  years.  In  1997.  following 
reports  by  OMB  and  the  GAO,  Congress 
wouW  have  to  review  the  progress  of  the  pikDt 
programs  arxJ  determine  whether  to  continue 
the  process.  Thus,  the  agencies  will  have  a 
chance  to  experiment  with  this  concept  before 
we  commit  to  a  govemmentwide  application. 
We  must  first  be  certain  that  it  is  successful. 
If  Congress  does  decide  at  that  time  to  con- 
tinue with  performance  measures,   strategic 
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plans  and  annual  perfornriance  reports  wouW 
be  mandated  for  each  Federal  agency.  At  the 
same  time,  pilot  projects  in  perfomiafKe- 
based  budgeting  would  begin  denx)nsti-ating 
proposed  program  budgets  in  a  format  that  di- 
rectly links  recommended  spending  levels  with 
expected  results.  Implementation  of  perlornv 
ance-based  budgeting  wouW  t>egin  by  the 
year  2000. 

The  following  is  a  timeline  of  implennenta- 
tion: 

October  1,  1993:  OMB  selects  10  agencies  to 
perform  pilot  projects  on  annual  perform- 
ance plans  and  reports  (fiscal  years  1994.  1995. 
1996). 

October  1.  1994:  OMB  selects  5  of  those 
agencies  to  perform  pilot  projects  on  mana- 
gerial flexibility  waivers  (fiscal  years  1995. 
1996). 

May  1.  1997:  OMB  reports  to  President  and 
Congress  on  pilot  projects. 

June  1.  1997:  GAO  reports  to  Congress  on 
pilot  projects. 

August  1.  1997  (approx.):  Congress  must 
consider  resolution  mandating  government- 
wide  implementation. 

September  30.  1997;  If  resolution  is  adopted, 
all  agencies  submit  5-year  strategic  plans 
(and  every  3  years  thereafter)  and  annual 
performance  plans  (and  each  year  there- 
after). 

October  1.  1997:  OMB  selects  5  agencies  to 
perform  pilot  projects  in  performance  budg- 
eting (fiscal  year  1998  and  1999). 

January  1,  1998  (approx.):  OMB  submits 
Federal  Government  performance  plan  with 
fiscal  year  1999  budget  (and  each  year  there- 
after). 

March  31,  2000:  All  agencies  submit  annual 
performance  reports  for  fiscal  year  1999  (and 
each  March  31  thereafter  for  each  preceding 
year). 

March  31.  2001:  OMB  report  on  performance 
budgeting  pilot  projects. 


HE  DID  WHAT  HE  COULD 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA^nVES 

Thursday,  February  4. 1993 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
the  past  week  has  seen  the  passing  of  one  of 
America's  tiue  pioneers  of  the  civil  rights 
fTXJvement,  Justice  Thurgood  Marshall.  Justice 
Marshall  was  a  nxxlel  activist,  a  voice  for  the 
oppressed,  a  teacher  of  justk».  He  will  be 
dearty  missed  by  all  of  our  colleagues,  indeed 
by  all  Anf>ericans. 

In  an  article  that  appeared  in  the  January  31 
edition  of  the  Fort  Wayne  Journal  Gazette, 
distinguished  civil  rights  lawyer  William  L.  Tay- 
lor, who  worked  on  Justice  Marshall's  staff  at 
the  NAACP  Legal  Defense  Fund  from  1954  to 
1958,  pays  tiibute  to  Thurgood  Marshall.  I 
commend  this  article  to  the  attention  of  my 
colleagues. 

The  article  follows: 

He  Did  What  He  Could 
(By  William  L.  Taylor) 
Thurgood  Marshall  was  a  great  lawyer. 
Working  with  his  teacher  Charles  Houston, 
he  had  the  Imagination  and  boldness  to  con- 
ceive a  strategy  for  a  systematic  attack  on 
the  legalized  caste  system  that  oppressed 
black  Americans.  He  had  the  courage  to  Im- 
plement that  strategy  by  traveling  to  cor- 
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ners  of  the  countxy  where  his  views  and  skin 
color  made  him  a  clear  target. 

Thurgood  had  the  gift  of  great  advocates  of 
being  able  to  reduce  complex  legal  propo- 
sitions to  direct  and  simple  argiiments  that 
appealed  to  the  hearts  and  minds  of  those 
who  sat  in  Judgment. 

Thurgood  was  earthy  and  funny  and  a 
great  storyteller.  His  humor  was  self-mock- 
ing and  at  times  sarcastic.  He  scorned  pomp 
and  pretense.  When  someone  went  on  too 
long  or  affectedly,  Thurgood  would  some- 
times fix  the  speaker  with  a  mlschevlous 
grin  and  say  "woof.  woof,  woof." 

I  have  thought  In  recent  years  that 
Thurgood.  If  he  chose,  could  have  gone  far  In 
electoral  pollUcs.  He  genuinely  liked  almost 
all  people  and  this  came  through  despite  his 
sometimes  forbidding  presence.  When  I 
worked  for  him,  I  marveled  at  his  ability  to 
Joke  and  get  along  with  Southern  lawyers 
who  were  defending  segregation. 

It  was  injustice  of  all  kinds  that  Thurgood 
hated,  and  he  hated  it  with  a  passion.  It 
must  have  been  galling  to  him  to  hear  him- 
self publicly  praised  by  some  of  his  col- 
leagues on  the  Court  for  teaching  them 
about  life  In  America  and  yet  to  be  consist- 
ently outvoted  when  considering  the  claims 
of  those  who  are  worst  off  In  our  society. 

All  Americans  are  in  Thurgood's  debt 
whether  they  know  it  or  not. 

Yet  one  of  the  worst  things  we  could  do  is 
to  participate  in  making  Thurgood  Marshall 
a  mythic  figure,  forgetting  his  daily  strug- 
gles and  frustrations.  If  we  deify  and  at- 
tribute superhuman  powers  to  him,  we  run 
the  risk  of  letting  ourselves  off  the  hook. 
Thurgood  said  that  the  epitaph  he  preferred 
was  "he  did  what  he  could  do  with  what  he 
had."  That  is  our  obligation  as  well.  If  all  we 
do  is  talk  the  talk  about  what  a  great  man 
he  was,  I  can  almost  hear  him  saying  "woof, 
woof,  woof." 


MET  LIFE  LIGHTS  UP  MANHATTAN 
SKYLINE 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
newest  light  m  Manhattan's  gorgeous  skyline, 
signaling  the  presence  of  one  of  New  York's 
best  corporate  citizens— Metropolitan  Life. 

Just  a  few  days  ago,  I  had  the  pleasure  of 
attending  the  ceremony  marking  the  lighting  of 
the  new  Met  Life  sign  on  the  building  at  200 
Park  Avenue,  which  dominates  all  of  the 
downtown  views  of  this  histonc  boulevard. 
Many  of  my  colleagues  will  remember  this 
buiWtng  through  rrrovie  scenes  as  the  Pan-Am 
Building. 

Met  Life  is  an  unusual  company.  My  primary 
contact  with  Met  Life  over  the  years  has  not 
been  through  their  well-known  function  as  an 
insurance  company,  txjt  as  tfie  landlord  for 
more  than  25,000  of  my  constituents  in 
Stuyvesant  Town  and  Peter  Cooper  Village. 

And,  Met  Life  is  a  landtord  that  the  vast  ma- 
jofity  of  the  residents  actually  like.  Since  1948, 
Met  Life  has  maintained  and  upgraded  afford- 
able housing  for  New  Yorkers  in  Stuyvesant 
Town  and  Peter  Cooper  Village.  This  housing 
comptex  is  actually  an  oasis  in  our  urban 
desert;  the  buildings  are  low  density  and  set 
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amidst  trees,  parks,  and  playgrounds.  One 
can  walk  around  the  ovals  and  see  all  the 
signs  of  a  bygone  era  of  urban  life  such  as 
children  playing  In  the  playground  and  eWerly 
couples  holding  hands  on  park  benches.  Even 
the  sounds  of  traffic  and  congestion  are  re- 
placed by  birdsong.  This  comptex— from  14th 
to  23d  Streets,  east  of  First  Avenue — is  an  ex- 
ample of  urban  planning  that  more  New  York 
developers  wouW  do  well  to  emulate. 

At  a  time  when  so  many  corporations  are 
relocating  out  of  New  York  City,  I  am  pleased 
to  see  Met  Life  making  a  commitment— both 
economrcally  and  socially— to  New  York  City. 
Their  expansion  wasn't  to  some  outlying  area 
but  to  the  heart  of  midtown  Manhattan.  Its 
commitment  to  our  city  will  be  prominently 
nnarked  by  their  new  sign  on  the  buikJing  at 
200  Park  Avenue. 

That  commitment  is  not  only  reflected  in  the 
new  sign,  but  also  through  the  $100,000,000 
investment  that  Met  Life  is  making  to  renovate 
its  headquarters  buiWing  at  One  Madison  Ave- 
nue. 

These  two  signifrcant  construction  invest- 
ments in  New  York  City,  coupled  with  Met  Life 
employment  of  more  than  8,800  New  Yorkers 
make  Met  Life  an  invaluable  member  of  the 
city's  corporate  community. 

But  what  makes  Met  Life  an  invaluatMe 
member  of  the  greater  New  York  City  commu- 
nity is  its  commitment  of  over  $40  million  to 
support  social  servk:e  programs  in  New  York 
City,  including  a  S2.6  million  loan  for  Phoenix 
House. 

Community  reinvestment  is  a  hot  topic  this 
year;  I  am  pleased  to  call  the  attention  of  my 
colleagues  to  Met  Life's  outstanding  contribu- 
tions in  this  area  and  to  welcome  Met  Life  to 
its  prominent  place  on  Manhattan's  skyline. 
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THE  TOXIC  CLEANUP  EQUITY  AND 
ACCELERATION  ACT 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  February  4.  1993 
Mr.  MOORHEAD.  Mr.  Speaker,  today  I  am 
cosponsoring  the  Toxic  Cleanup  Equity  and 
Acceleration  Act  introduced  by  the  gentleman 
from  New  Jersey,  Mr.  Torricelli.  I  was  a  co- 
sponsor  of  this  legislation  in  the  last  Congress, 
and  because  of  the  importance  of  this  issue  to 
several  muneipalities  in  my  district.  I  am  glad 
to  be  an  original  cosponsor  this  year. 

Mr.  Speaker,  this  legislation  seeks  to  ad- 
dress part  of  a  territde  problem  affecting  many 
of  our  towns  and  small  businesses.  The  prob- 
lem in  this  case  is  the  crushing  liability  tfiese 
towns  and  businesses  are  facing  for  the  clean- 
up of  okj  and  leaking  municipal  waste  landfills. 
This  legislation  does  not  offer  a  complete  solu- 
tion, and  I  woukJ  note  that  if  enacted  alone,  it 
woukJ  surely  exacerbate  the  problem  for  many 
other  towns  and  businesses.  However,  it  is  the 
beginning  of  a  solution,  and  I  hope  a  part  of 
more  comprehensive  Superfund  reform. 

To  fully  understand  the  problem,  we  have  to 
go  back  to  another  beginning.  In  1980,  Con- 
gress passed  the  Comprehensive  Envirorv 
mental  Response  Compensation  and  Liability 
Act,    comrrwnly    referred   to    as    Superfund. 


Superfund  imposes  liability  for  the  cleanup  of 
a  release  of  hazardous  substances  on  the 
owners  and  operators  of  the  facility  wfiere  a 
release  occurs  and  on  anyone  who  trans- 
ported or  ananged  for  the  disposal  of  the  haz- 
ardous substance.  In  Superfund  jargon,  any- 
one fitting  this  description  is  called  a  Poten- 
tially Responsibte  Party,  or  PRP  for  short.  Any 
single  PRP  can  be  held  liable  for  the  conplete 
cost  of  cleanup  regardless  of  the  amount  of 
hazardous  substances  contnbuted  to  the  site, 
and  regardless  of  whether  the  actions  were 
legal  at  the  time.  In  recent  years,  Superfund 
has  been  increasingly  critrcized  for  wasting 
hundreds  of  millions  of  dollars  in  unnecessary 
litigation,  burdensome  administrative  ex- 
penses, and  excessive  cleanup  requirements 
that  drastrcally  inaease  the  cost  of  cleanup 
without  significant  benefit  to  human  health  or 
the  environment. 

Mr.  Speaker,  municipal  waste  and  sewer 
sludge  contain  only  small  amounts  of  hazard- 
ous substances.  Yet  we  know  that  when  dis- 
posed of  in  large  quantities,  in  pooriy  designed 
facilities,  municipal  waste  and  sewage  sludge 
can  contnbute  to  serious  environmental  dam- 
age. As  I  have  noted,  Superfund  makes  no 
distinction  between  PRP's  responsible  for 
wastes  with  high  concentrations  of  hazardous 
substances  and  wastes  with  low  concentra- 
tions. The  result  of  the  Superfund  liability 
standard  is  that  tens  of  thousands  of  towns 
and  small  businesses  are  PRP's  simply  be- 
cause years  ago  they  arranged  for  the  dis- 
posal of  munrcipal  waste  in  landfills  that  are 
Superfund  sites  today.  As  PRP's,  they  share 
the  lialjility  for  many  millions  of  dollars  in 
cleanup  costs.  Unless  changes  are  made  to 
Superfund,  this  liability  will  bankrupt  many 
towns  and  businesses  across  the  country.  It 
will  put  many  thousands  of  people  out  of  work, 
and  reduce  the  competitiveness  of  many  of 
the  businesses  it  does  not  bankrupt. 

Superfund  is  based  on  an  kJea  commonly 
referred  to  as  the  "polluter  p)ays  pnncipte."  In 
the  abstract,  this  principle  is  a  very  laudable 
goal,  but  as  we  apply  it  through  the  Superfund 
liability  standard,  to  wastes  such  as  muncipal 
garbage  and  sewer  sludge,  we  are  forced  to 
conne  to  a  very  sobering  conclusion.  To  para- 
phrase Pogo,  and  with  apologies  to  Oliver 
Hazard  Perry:  We  have  met  the  polluter,  and 
they  is  us.  We,  acting  through  our  towns  and 
cities,  and  at  our  places  of  business,  arranged 
for  the  disposal  of  hazardous  substances  that 
are  part  and  parcel  of  municipal  waste.  In  the 
end,  each  of  us  bears  responsibility  for  the  en- 
vironmental damage  our  lifestyle  causes.  We 
are  all  responsible  parties. 

As  I  sakJ  before,  this  bill  is  only  a  part  of  the 
legislation  we  need  to  pass  before  Superfund 
will  work.  The  Superfund  liability  scheme,  and 
the  endless  litigation  it  generates,  is  a  poor 
way  to  raise  the  money  needed  to  clean  up  a 
problem  that  we  all  helped  to  create.  While 
this  legislation  would  fix  this  part  of  the  prob- 
lem, many  other  major  parts  of  the  problem 
remain  unresolved. 

For  example,  this  legislation  creates  two 
classes  of  muneipalities,  those  who  owned  or 
operated  municipal  landfills  and  those  wfx) 
sent  gartiage  or  sewage  sludge  to  a  landfill 
owned  by  someone  else.  The  legislation  would 
effectively  exempt  the  towns  and  small  tjusi- 
nesses  who  sent  their  garbage  to  a  landfill 
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owned  by  a  third  party.  This  is  fine  as  far  as 
it  goes.  We  must  reform  a  law  that  woukJ 
banknjpt  towns  and  small  businesses  simply 
because  of  the  munrcipal  waste  and  sewage 
sludge  they  sent  to  landfills. 

However,  unless  this  legislation  is  part  of  a 
larger  Superfund  reform  package,  towns  that 
owned  or  operated  landfills  where  municipal 
waste  or  sewer  sludge  were  disposed,  often 
as  part  of  regional  agreements  with  the  very 
towns  covered  by  this  legislation,  woukJ  re- 
main fully  liable  as  PRP's  and  continue  to  face 
almost  certain  bankruptcy.  I  do  not  believe  the 
ultimate  legislative  package  we  craft  should 
create  two  classes  of  municipalities,  one  class 
almost  exempt  from  liability,  while  the  other 
class  is  effectively  written  off  into  bankruptcy. 
Thus,  I  hope  we  can  work  to  find  a  satisfac- 
tory solution  to  this  issue  as  the  legislation 
proceeds. 

When  faced  vwth  the  problem  of  the  equi- 
table sharing  of  cleanup  costs,  we  should  not 
engage  in  an  OnA»ellian  rewrite  of  the  polluter 
pays  principle.  It  should  not  be  restyled  as  the 
(corporate)  polluter  pays  principle,  so  that 
some  polluters  are  more  equal  than  others. 
The  moral  strength  of  the  polluter  pays  prin- 
ciple rests  on  its  equal  application  to  every- 
one. If  it  is  to  have  any  validity  at  all  it  must 
be  applied  equally  to  all  parties,  so  I  believe 
this  legislation  should  only  be  considered  in 
the  context  of  more  general  liability  reform. 

Finally,  we  must  take  a  serious  look  at  the 
cleanup  program  whose  cost  estimates  have 
soared  a  hundred  times  our  original  estimates 
ft^om  1980.  Much  of  the  cleanup  can  be  done 
more  quickly  and  cost-effectively.  In  closing, 
Mr.  Speaker.  I  hope  to  continue  to  work  with 
all  the  parties  affected  by  Superfund  to  de- 
velop a  serious  reform  package  for  a  program 
that  has  so  many  glaring  problems. 


THE  GIFTS  OF  APPRECIATED 
PROPERTY  AMENDMENT  TO  THE 
1986  TAX  REFORM  ACT 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  restore  an 
important  tax  incentive  for  donating  gifts  of  ap- 
preciated property  to  nonprofit  charitable  and 
cultural  institutions.  The  Tax  Reform  Act  of 
1986  mandated  that  gifts  of  appreciated  prop- 
erty be  included  as  a  tax  preference  item  in 
the  altemative  minimum  tax  [AMT].  Since  the 
enactment  of  the  Tax  Reform  Act,  contribu- 
tions of  appreciated  property  have  declined 
tremendously  for  a  number  of  hospitals,  muse- 
ums, universities,  conservation  groups,  and 
other  charitable  organizations.  This  decline  in 
tfie  number  of  donations  has  resulted  in  seri- 
ous economic  losses  for  these  organizations. 

Unfortunately,  the  reason  for  the  decline  lies 
in  the  Tax  Reform  Act  of  1986.  My  bill  will  re- 
verse this  decline  by  restoring  an  exemption 
for  gifts  of  appreciated  property  from  the  alter- 
native minimum  tax. 

As  a  result  of  budgetary  constraints,  institu- 
tions, such  as  publk:  and  private  colleges  and 
universities,  must  turn  to  private  donors  for  as- 
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sistance  in  providing  quality  education.  Dona- 
tions are  essential  for  establishing  scholar- 
ships, academic  programs,  and  maintaining 
campus  facilities.  Since  the  enactment  of  the 
Tax  Reform  Act,  colleges  and  universities  like 
the  University  of  Texas  and  the  University  of 
Houston  have  reported  that  the  number  of 
contributions  has  diminished.  One  university 
reported  that  because  of  the  AMT,  an  alumni 
decided  against  donating  a  gift  valued  at  S4.8 
million  to  the  medical  school  which  would 
have  teen  used  for  scholarships  for  medical 
students.  At  another  university,  tfie  widow  of  a 
law  professor  said  she  was  interested  in  creat- 
ing a  law  professorship  in  her  late  husband's 
specialty,  however,  when  she  learned  from  her 
lawyer  that  such  a  gift  woukJ  be  subject  to  the 
21  percent  AMT.  she  decided  against  it. 

Five  years  prior  to  the  passage  of  the  Tax 
Reform  Act,  the  number  of  contributions  of 
works  of  art  and  other  appreciated  properties 
were  growing  at  an  annual  rate  of  14  percent. 
Museums  rely  on  donations  ft-om  the  public  for 
exhibits  and  financial  support.  According  to 
Peter  Marzio,  director  of  the  Museum  of  Fine 
Arts  in  Houston,  during  a  12-month  time  pe- 
riod when  gifts  of  appreciated  property  were 
not  included  under  the  AMT,  the  museum  re- 
ceived 2,106  works  of  art  valued  at  more  than 
$16  million.  These  donations  included  works 
of  art  such  as  paintings  by  Renoir,  statues 
from  Nigeria,  and  textiles  from  Vne  Far  East. 
Marzio  says  that  since  the  passage  of  the  Tax 
Reform  Act  the  flow  of  gifts  has  stopped. 

Colleges,  universities,  museums,  and  other 
charitable  organizations  will  greatly  benefit  by 
enacting  this  legislation.  As  a  result  of  the  Tax 
Reform  Act  of  1986,  the  publk;  has  been  dis- 
couraged from  making  contributions  to  organi- 
zations that  desperately  need  them.  I  strongly 
urge  my  colleagues  to  support  this  legislation 
that  will  result  in  a  higher  quality  of  education, 
preservation  of  the  humanities,  and  financial 
assistance  to  nonprofit  organizations. 
List  of  Cosponsors 
Nancy  Pelosl,  (CA);  Jim  Bacchus,  (FL); 
Peter  King,  (NY);  Bill  McCollum,  (FL);  Elton 
Gallegly,  (CA);  Gerald  Solomon,  (NY);  Don 
Sundquist,  (TN);  Newt  Gingrich.  (GA);  Pat 
Schroeder.  (CO);  Paul  Gillmor.  (OH);  George 
Hochbrueckner,  (NY);  Herb  Bateman,  (VA); 
Owen  Pickett,  (VA);  Craig  Thomas.  (WY);  F. 
James  Sensenbrenner,  Jr.,  (WI);  John  Porter, 
(XL);  Brendan  Smith,  (NJ);  Peter  Torkildsen, 
(MA);  Peter  Blute,  (MA);  Barbara  Kennelly, 
(CT);  Maurice  D,  Hlnchey,  (NY). 

Jim  Saxton,  (NJ);  John  M.  Spratt.  Jr.. 
(SO;  Fred  Upton,  (MI);  Nancy  Johnson.  (CT); 
Bill  Emerson,  (MO);  Ronald  K.  Machtley, 
(RI);  Richard  E.  Neal,  (MA);  Tom  Lewis, 
(FL);  Martin  Frost,  (TX);  Robert  T.  Matsui, 
(CA);  James  T.  Walsh,  (NY);  Edolphus 
Towns,  (NY);  Sam  Johnson,  (TX);  Andy  Ja- 
cobs, (IN). 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REPEAL  OF  TREATMENT  OF  CHARI- 
TABLE CONTRIBUTIONS  OF  APPRE- 
CL\TED  PROPERTY  AS  ITEM  OF  TAX 
PREFERENCE. 

(a)  In  General.— Subsection  (a)  of  section 
57  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  items  of  tax  preference)  Is  amended 
by  striking  paragraph  (6)  and  by  redesignat- 
ing paragraph  (7)  as  paragraph  (6). 
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(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 


NATIONAL  COMPETITIVENESS  ACT 
OF  1993 


HON.  DICK  SWETT 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  SWETT.  Mr.  Speaker,  today,  I,  along 
with  my  distinguished  colleagues  on  the  Tecfv 
nology,  Environment  and  Aviation  Subcommit- 
tee, have  introduced  legislatwn  to  help  reverse 
the  alarming  decline  in  our  industrial  competi- 
tiveness—the National  Competitiveness  Act  of 
1993. 

Throughout  the  last  decade.  U.S.  productiv- 
ity growth  has  stagnated,  real  wages  have  fall- 
en, and  many  of  our  industries  have  been  lost 
to  foreign  competition.  Only  recently  tiave  we 
come  to  realize  what  our  international  com- 
petitors have  known  all  atong— technotogical 
advancement  is  the  key  to  our  long-term  eco- 
nomic success. 

Mr.  Speaker,  the  National  Competitiveness 
Act  is  a  much-needed  step  toward  the  devel- 
opment of  a  comprehensive,  national  strategy 
for  U.S.  technologk;al  advancement.  It  will 
help  us  tap  into  our  Nation's  unparalleled  sci- 
entifk;  and  engineering  capability.  It  will  help 
us  to  draw  on  the  strengths  of  the  free-mari<et 
and  the  resources  of  our  Govemment.  It  will 
fielp  us  to  forge  a  new  partnership  between 
Govemment  arxl  industry. 

Mr.  Speaker,  this  long-overdue  legislation 
will  help  put  America  back  on  track  toward 
economk;  growth  and  long-term  prosperity.  I 
look  forward  to  working  with  my  colleagues 
arxJ  with  the  Clinton  administration  in  seeing 
this  critical  legislation  enacted  into  law. 


NO  COLA'S  WITHOUT  A  BALANCED 
BUDGET 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4. 1993 

Mr.  EWING.  Mr.  Speaker,  one  of  the  great- 
est concems  on  ttie  minds  of  all  our  constitu- 
ents is  our  tremendous  national  debt  and  the 
ever-growing  Federal  defrcit.  This  past  fiscal 
year,  the  Federal  Government  ran  a  txjdget 
deficit  of  $290  billk)n  while  the  national  detJt 
topped  $4  trillion.  As  Members  of  Congress, 
we  are  responsible  for  this  record.  Now,  it  is 
time  for  us  show  sonie  true  responsibility  arxJ 
do  something  about  it.  I  think  a  good  place  to 
start  is  with  our  own  pocketbooks. 

Each  year,  we,  as  Members  of  Congress, 
receive  a  cost-of-living  adjustment  to  our  sal- 
ary. This  year  that  COLA  was  over  54,000.  As 
I  traveled  through  my  district  this  past  year, 
my  constituents  repeatedly  votced  their  oppo- 
sition to  Members  of  Congress  receiving 
COLA'S,  when  our  fiscal  record  is  so  poor.  To 
them,  this  COLA  amounts  to  a  hidden  pay 
raise  for  Congress.  My  constituents  make  a 
good  point. 
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Today,  I  am  introducing  a  btll  which  would 
prevent  Members  of  Congress  from  receiving 
a  COLA  if  the  Federal  budget  was  in  deficit 
during  the  previous  fiscal  year.  I  think  that  this 
(S  a  very  simple  but  effective  step.  This  bill 
would  serve  as  a  reminder  to  us  that  we  are 
responsiWe  for  the  fiscal  mess  the  Federal 
Government  is  in.  If  we  cannot  balarx^  the 
Federal  budget,  then  we  do  not  deserve  a  pay 
raise. 

I  realize  that  the  savings  from  this  measure 
would  be  minimal  and  I  sincerely  hope  that 
this  Congress  will  look  at  more  substantive 
measures  such  as  a  tialanced  budget  amend- 
nf>ent  and  line-item  veto  authority  for  the  Presi- 
dent as  more  potent  ways  to  attack  our  fiscal 
problems.  However,  eliminating  our  COLA'S 
until  the  budget  is  balanced  will  send  a  strong 
message  to  our  constituents  that  we  have 
heard  what  they  are  saying  to  us  about 
change,  that  we  are  serious  about  cleaning  up 
the  Federal  Government's  fiscal  mess,  and 
tt»t  we  are  willing  to  make  sacrifices,  too. 

Mr.  Speaker.  I  hope  all  of  my  colleagues  will 
join  me  in  support  of  this  worthwhile  legisla- 
bon.  It  is  time  tfiat  we  in  Congress  accept 
some  responsibility  and  set  an  example  as  we 
work  our  way  toward  a  balanced  budget. 


LETS  GIVE  FEDERAL  WORKERS 
THE  RIGHT  TO  HOLD  OFFICE 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  4.  1993 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  nse  today  to  introduce  a  bill  to  amend  the 
Hatch  Act  to  allow  Federal  workers  the  right  to 
hokj  local  office 

For  five  decades,  the  Hatch  Act  has  limited 
Federal  civil  servants  to  voting  and  pnvately 
expressng  political  opinions,  while  prohibiting 
them  from  volunteenng  in  political  campaigns 
or  running  for  office.  I  strongly  believe  that  the 
1939  law  should  be  rewntten  to  grant  Federal 
workers  some  basic  political  nghts. 

Our  colleagues  on  the  Post  Office  and  Civil 
Service  Committee  introduced  a  Hatch  reform 
bill  in  the  1 01st  Congress,  arxj  again  this  ses- 
sion, to  alkjw  Federal  employees  to  participate 
in  State,  kxal,  and  national  politics.  Unfortu- 
nately, the  Senate  has  been  opposed  to  grant- 
ing Federal  employees  the  nght  to  participate 
in  the  political  process,  due  to  concerns  that 
they  win  not  be  able  to  remain  apolitcal  in  the 
workplace.  My  proposal  is  meant  to  be  a  com- 
promise between  the  two  positions. 

Specifically,  my  proposal  allows  Federal  em- 
ptoyees  the  nght  to  participate  in  local  politics. 
Federal  employees  have  told  me  time  and 
time  again  that  they  want  to  be  able  to  run  for 
local  offices,  such  as  school  board  or  town 
council.  Responsible  Hatch  reform  would  allow 
these  people,  many  of  whom  have  a  strong 
public  service  ethic,  to  serve  their  local  com- 
munities as  elected  officials.  This  reform  is  ap- 
propriate in  an  age  when  most  Federal  em- 
ployees don't  work  in  the  same  community 
where  they  reside  and  so  the  issue  of  intimi- 
dating coworkers  into  working  or  voting  for 
them  is  moot  in  local  races. 

The  onginal  Hatch  AcTs  aim,  a  Federal  civil 
service  independent  of  Federal  electoral  poli- 
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tics,  is  as  necessary  and  desirable  today  as  it 
was  50  years  ago.  But  we  need  not  sacrifice 
the  legitimate  desire  of  Federal  workers  to 
pursue  kx^al  civic  and  political  interests  that  do 
not  conflict  or  interfere  with  ttieir  duties. 

Finally,  my  proposal  retains  the  protections 
of  the  current  Hatch  Act.  Employees  are  not 
permitted  to  engage  in  politcal  activities  while 
on  duty,  in  a  Federal  buikjing,  while  wearing  a 
uniform  or  offrcial  insignia,  or  while  using  a 
government  vehicle.  Furthermore,  they  will  not 
be  allowed  to  run  for  State  or  Federal  office  as 
traditional  protections  are  hard  to  enforce  in 
these  broader  forums. 
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A  SALUTE  TO  THE  CUYAHOGA 
COUNTY  BAR  ASSOCIATION  AN- 
NUAL PUBLIC  SERVANTS  MERIT 
AWARD  RECIPIENTS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  4.  1993 
Mr.  STOKES.  Mr.  Speaker,  on  February  18, 
1993,  the  Cuyahoga  County  Bar  Foundation 
will    host    its    annual    public    servants    merit 
awards  luncheon.  The  event  recognizes  the 
exceptional  work  and  contributions  of  selected 
county  court  system  employees  with  the  pres- 
entation of  the  Franklin  A.  Polk  Public  Serv- 
ants Merit  Award. 

I  take  pnde  in  saluting  the  Cuyahoga  Coun- 
ty Bar  and  this  year's  eight  putMic  servant 
award  recipients.  I  am  also  pleased  to  recog- 
nize the  individual  for  whom  these  awards  are 
named.  For  40  years,  Franklin  Polk  chaired 
the  annual  public  servants  awards  luncheon. 
Although  he  passed  away,  Frank  will  always 
be  remembered  for  his  love  of  public  servants 
and  his  commitment  to  recognize  their  con- 
tritxjtions. 

The  horxjrees  for  this  year's  public  servants 
awards  luncheon  are:  Jacoba  Bucur.  Peter 
Byrne,  Diana  M.  DertDin,  Marylyn  W.  Doncevic, 
Joyce  A.  Feichtmeier,  John  J.  OToole,  Karen 
L.  Rodgers.  and  John  J.  Winchester.  I  am 
proud  to  recognize  each  of  these  outstanding 
individuals. 

Mr.  Speaker.  Jacot)a  Bucur  holds  the  posi- 
tion of  deputy  clerk  for  the  protwte  court  psy- 
chiatric department.  She  is  responsible  for 
prepanng  the  court  docket,  which  includes 
maintenance  of  the  57  currently  active  books. 
Mrs.  Bucur  is  the  wife  of  Nicholas  A.  Bucur. 
They  are  the  proud  parents  of  Nicholas,  Philip, 
and  Gregory.  In  her  spare  time.  Mrs.  Bucur 
enjoys  painting,  reading,  walking,  sewing,  and 
yoga.  Her  hotjbies  also  include  traveling,  aero- 
bics, and  clay  modeling. 

When  asked  about  her  outstanding  acconv 
plishments,  Mrs.  Bucur  included  her  children, 
her  many  friends,  and  the  expenence  and  op- 
portunity which  her  employment  has  given  her. 
Peter  V.  Byrne  serves  as  the  bailiff  for 
Judge  Frank  J.  Gorman.  He  is  a  graduate  of 
Collinwood  High  School  and  attended  Miami 
University.  In  addition  to  his  court  assignment, 
Mr.  Byrne  is  active  in  the  Cleveland  commu- 
nity. He  IS  the  past  president  of  the  EmerakJ 
Civic  Society  and  a  former  member  of  tfie 
Democrats  Executive  Committee.  Mr.  Byrne 
also  serves  as  a  member  of  the  South  Euclid 
Oemocratk;  Club. 


Mr.  Byrne  devotes  considerat)le  time  to  the 
International  Order  of  Alhambra,  a  Catholic 
fraternal  organization  with  more  than  12.000 
members  dedrcated  to  assisting  exceptional 
chikjren.  He  also  enjoys  playing  golf  and  is  ttie 
founder  of  the  Common  Pleas  Golf  Tour- 
nament. 

Mr.  Speaker,  Diana  M.  Derbin  serves  as 
chief  cashier  for  the  dealer  tax  department.  In 
this  position,  she  is  responsible  for  collecting 
the  appropriate  fees  for  automobile  taxes  from 
car  dealers. 

Despite  a  busy  work  schedule,  Ms.  Derbin 
devotes  considerable  time  to  her  community. 
For  the  past  1 6  years,  she  has  served  as  the 
corresponding  secretary  for  the  Bedford 
Democratic  Club.  She  is  also  involved  in  her 
pansh,  serving  as  a  parish  school  of  religion 
teacher  for  fourth  graders. 

Reading,  photography,  and  cake  decorating 
are  just  a  few  of  Ms.  Derbin's  hobbies.  She  is 
also  a  collector  of  salt  and  pepper  shakers, 
dolls,  and  musk;  boxes.  Lastly.  Ms.  Dertjin  en- 
joys her  ctose  relationships  with  family  and 
friends. 

Marylyn  W.  Doncevic  is  employed  as  the  ju- 
dicial secretary  for  the  court  of  appeals.  Prior 
to  her  employment  with  the  court  system,  she 
sen/ed  as  a  legal  secretary  at  the  law  offices 
of  Wegman  and  Hessler.  as  well  as 
Wasserman.  Stillman  &  Fink.  Her  career  has 
also  included  a  public  stenographer  position 
with  the  Jones  Letter  Service. 

Mrs.  Doncevic  is  a  graduate  of  West  Tech- 
nical High  School.  She  and  her  husband,  Paul 
C.  Doncevic,  are  the  proud  parents  of  five  chil- 
dren—Paula J.  Doncevic,  Karen  Doncevk; 
Sellers,  David  W.  Doncevic,  Peter  A. 
Doncevic,  and  Mark  A.  Doncevic.  Mrs. 
Doncevic's  hot)bies  include  reading,  sewing, 
and  music.  For  the  past  25  years,  she  has 
sen/ed  as  director  of  the  chamber  chioir  of  As- 
cension Lutheran  Church. 

Mr.  Speaker,  the  next  honoree,  Joyce  Ann 
Feichtmeier,  serves  as  secretary  to  Judge 
Leodis  Harris  in  the  Cuyahoga  County  Juve- 
nile Court.  She  has  worked  in  the  juvenile 
court  for  approximately  25  years.  During  her 
tenure,  Mrs.  Feichtmeier  has  earned  the  re- 
spect and  admiration  of  tier  colleagues,  often 
training  clerks  for  judges  and  referees. 

Mrs.  Feichtmeier  is  marned  to  Henry 
Feichtmeier  and  they  are  the  proud  parents  of 
Laurie  and  Eric.  In  her  spare  time,  Mrs. 
Feichtmeier  enjoys  swimming,  t)adminton,  and 
basetiall.  Her  hobbies  also  include  latch  hook 
sewing  and  cooking. 

Mr.  Speaker,  John  J.  OToole  serves  as 
court  administrator  for  the  administrative  serv- 
ices bureau  of  the  Cleveland  Municipal  Court. 
Prior  to  his  current  assignment,  Mr.  OToole 
served  in  other  capacities  including  Deputy 
Bailiff,  Chief  Deputy  Bailiff,  and  administrative 
assistant.  His  career  has  also  included  military 
service  where  he  attained  the  rank  of  corporal 
in  the  Army-Signal  Corps. 

I  am  proud  to  note  that  our  community  has 
also  benefited  from  Mr.  OToole's  efforts  over 
the  years.  He  is  a  cofounder  of  Berard  House 
arxJ  Scartx)rough  Hall,  which  provides  serv- 
ices for  recovering  alcoholics.  Mr.  O'Toole  is 
also  a  board  member  and  past  president  of 
Matt  Talbot  Inn,  a  residential  treatment  facility. 
He  serves  as  treasurer  and  tx>ard  member  of 
the  Civil  Service  Employees  Credit  Union  and 
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is  a  charter  member  and  past  president  of  the 
Ohio  Court  Administration  Association.  Mr. 
O'Toole  is  the  proud  father  of  Therese 
Nageotte,  Martin  A.  OToole,  Timothy  J. 
OToole.  Mary  P.  OToole,  and  Mrchael  J. 
OToole. 

Currently.  Karen  L.  Rodgers  is  the  super- 
visor for  the  call  day  and  garnishments  divi- 
sion for  the  clerk  of  courts.  Her  court  career 
spans  more  than  24  years.  Mrs.  Rodgers  is  a 
graduate  of  John  Adams  High  School  and  at- 
tended Long  Beach  City  College.  She  is  the 
wife  of  Clarence  Moreland  and  they  are  the 
proud  parents  of  Linda  and  GeraW. 

Mrs.  Rodgers  includes  walking  and  exercise 
as  her  hobbies.  She  is  a  proud  member  of  the 
NAACP  and  gives  her  time  freely  to  other 
community  organizations  and  associations. 

Mr.  Speaker,  the  final  honoree,  John  J.  Win- 
chester, serves  as  director  of  the  family  concil- 
iation servces  division  for  the  domestic  rela- 
tions court.  In  this  capacity,  he  provides  coun- 
seling and  evaluations  for  families  involved  in 
divorce  proceedings.  Mr.  Winchester's  career 
has  also  included  employment  with  Cleveland 
Metropolitan  Hospital  and  Catholic  Social 
Services.  He  is  a  graduate  of  St.  Ignatius  High 
School  and  John  Carroll  University.  In  addi- 
tion, he  received  his  masters  degree  in  social 
work  from  the  Boston  College  Graduate 
School  of  Social  Work. 

Mr.  Winchester  and  his  wife,  Mary  Ann,  are 
the  proud  parents  of  seven  children-^ohn. 
Matthew,  Brian,  Sarah,  Peter,  Andrew,  and 
Margaret.  His  hobbies  include  reading,  pho- 
tography, and  bird  watching. 

Mr.  Speaker,  it  is  a  special  honor  to  partici- 
pate in  this  salute  to  these  exemplary  public 
servants.  Employees  such  as  Jacot»a  Bucur, 
Peter  Byrne,  Diana  Dertsin,  Marilyn  Doncevic, 
Joyce  Feichtmeier,  John  OToole,  Karen  Rod- 
gers, and  John  Winchester  ensure  that  the 
court  system  works  for  all  the  residents  of  the 
Cleveland  Metropolitan  area. 

I  am  pleased  to  join  the  Cuyahoga  County 
Bar  Foundation  and  the  chairperson  of  the  an- 
nual awards  luncheon,  Mercedes  Spotts,  in 
paying  tribute  to  the  1993  public  servants 
ment  awards  recipients. 


TRIBUTE  TO  SISTER  WILLIAM 
JOSEPH 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  McDade.  Mr.  Speaker,  Sister  William 
Joseph  anrxjunced  her  decision  eariier  this 
year  to  retire  as  president  and  chief  executive 
officer  of  Mercy  Hospital  in  Scranton,  PA.  I  am 
not  overstating  the  case  when  I  say  that  few 
people  have  ever  contributed  more  to  their  vo- 
catk)n  and  community  than  Sister  William  Jo- 
seph. 

Sister's  affiliation  with  Mercy  Hospital  has 
t>een  filled  with  remarkable  achievements.  Her 
mark  can  be  seen  in  the  rapid  growth  of  the 
hospital's  physical  facility,  the  introduction  of 
new  medical  technologies,  and  the  recruitment 
and  retention  of  highly  competent  physk^ans 
and  staff.  Sister  will  be  remembered  in  particu- 
lar  for   banging   tfie   specialities   of   cardio- 
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vascular  and  cancer  care  to  residents  of  north- 
eastern Pennsylvania. 

The  vice  chairman  of  the  hospital  board  of 
directors,  Ann  Moskovitz,  did  an  excellent  job 
of  describing  Sister's  personal  attributes  when 
she  said:  "She  (Sister  William  Joseph)  had  the 
leadership  skills  to  t)e  a  general,  a  polrtcian, 
an  educator,  a  business  executive.  She  could 
read  bluepnnts  like  an  architect  and  was  calm 
and  decisive  in  a  crisis.  She  was  what  she 
wanted  to  be,  though;  a  very  dedicated  and 
devout  Sister  of  Mercy  with  a  special  calling 
for  the  health  ministry." 

Sister  originally  became  administrator  in 
1954  when  Mercy's  capacity  was  only  90 
beds.  The  hospital  now  has  373  beds,  is  the 
sen/rce  areas's  major  tertiary  health  center, 
the  largest  acute  care  hospital  and  the  largest 
Catholic  hospital  in  the  area,  and  the  largest 
ennployer  in  Scranton. 

In  1 963,  Sister  was  appointed  Provincial  Ad- 
ministrator for  the  Sisters  of  Mercy,  Province 
of  Scranton.  As  provincial  administrator.  Sister 
was  responsible  for  900  Sisters  of  Mercy  who 
then  staffed  2  colleges,  1 7  high  schools,  63  el- 
ementary schools  and  4  hospitals. 

Sister  returned  to  Mercy  Hospital  in  Septem- 
tier  1 970,  leading  it  through  a  time  of  tremen- 
dous change  and  technological  development 
of  the  Health  care  profession.  She  led  a  suc- 
cessful construction  and  expansion  effort  to 
better  meet  the  needs  of  the  community. 

Sister  was  born  and  educated  in  Scranton, 
earned  her  bachelor's  degree  from  College 
Misericordia,  and  received  an  honorary  doctor- 
ate of  laws  degree  from  the  University  of 
Scranton.  Among  her  many  honors  are  her 
election  to  the  National  Register  of  prominent 
Amerrcans  and  the  addition  of  her  name  to  a 
list  of  "Distinguished  Pennsylvanians"  by  the 
blue-ribbon  William  Penn  Committee. 

Her  greatest  honor,  however,  comes  from 
the  respect  she  has  earned  in  the  hearts  of 
those  who  know  her  best— the  people  of 
northeastern  Pennsylvania.  Their  lives  have 
been  immensely  improved  through  the  conv 
munity  sen/ice  and  health  care  innovations 
she  has  brought  to  the  area. 

I  wish  her  the  very  best  as  she  moves  into 
a  new  phase  of  her  life,  and  I  know  that  she 
will  continue  to  follow  health  care  and  her 
many  interests. 


SUPPORT  FOR  U.N.  PEACEKEEPING 
FORCE 


HON.  CARLOS  J.  MOORHEAD 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  February  4.  1993 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  today 
in  support  of  placing  a  U.N.  peacekeeping 
force  along  the  Armenia-Azeri  twrder  to  open 
humanitarian  corridors  to  Armenia  for  imme- 
diate transport  of  fuel  and  humanitarian  sup- 
plies. The  Azerbaijani  blockade  has  effectively 
cut  off  the  fuel  supply  of  Armenia.  The  recent 
destruction  of  the  only  remaining  fuel  pipeline 
into  Armenia  has  deprived  the  region  of  all  its 
resources.  Inrnxent  women  and  children  have 
been  forced  to  scavenge  for  txead  and  food 
under  constant  shelling  and  sniper  fire.  Elec- 
tricity, gas,  water,  and  telephones  have  been 
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cut  off.  In  order  to  avert  a  further  disaster  and 
the  toss  of  tens  of  thousands  of  lives  to  expo- 
sure and  starvation,  the  United  States  shoukj 
send  immediate  emergency  provisions  of  fuel, 
medicine,  and  food  and  encourage  its  allies  to 
do  the  same.  It  is  vital  that  the  international 
community  provides  humanitanan  assistance 
to  tielp  end  the  suffenng  in  this  region  and  fa- 
cilitate the  effort  to  bnng  peace  to  the  area. 


FORD  RECOGNIZES  PLIGHT  OF 
ARMENIANS 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  February  4, 1993 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  draw  to  my  colleagues'  attention  the 
dire  situation  in  Armenia. 

This  former  Soviet  Republic  has  endured 
tragic  history.  Between  1915  and  1923.  over 
1 .5  million  Amienians  were  killed  and  500,000 
more  were  expelled  from  their  homes  by 
forces  of  the  Ottoman  Empire.  Today,  Arme- 
nian forces  are  engaged  in  a  bloody  struggle 
with  its  neighbor  to  the  east,  Azert3ai)an,  over 
the  disputed  temtory  of  Nagorno-Karabagh. 

Armenia  has  also  had  to  overcome  numer- 
ous infernal  obstacles.  Landlocked,  deficient  in 
natural  resources,  and  the  vrctim  of  a  dev- 
astating 1988  earthquake,  this  former  Soviet 
Republic  has  lifted  itsell  up  and  dusted  itself 
off  time  and  time  again.  Indeed,  despite  these 
barriers,  the  Armenian  people  have  been  at 
the  forefront  of  their  fellow  former  Soviet  re- 
publrcs  in  their  quest  for  a  free  and  open  de- 
nxxracy  and  market-ljased  economy.  An  as- 
tounding 92  percent  of  ttie  electorate  cast  their 
vote  in  their  September  1991  referendum  for 
independence.  A  month  after  this  histork;  vote, 
Armenians  came  out  in  droves  to  elect  their 
new  Presklent,  Levon  Ter  Petrosian,  to  a  5- 
year  term. 

Economically,  Arnnenia  has  also  boWly  gone 
fonArard  with  a  reform  program  in  transforming 
their  formeriy  state-run  ecorxjmy  to  a  capitalist 
one.  To  date,  60  percent  of  the  orchards  and 
70  percent  of  the  aratile  land  has  been 
privatized.  These  numbers  meet  or  exceed 
those  in  Annenia's  fellow  former  Soviet  Re- 
publk:s. 

The  international  community  has  ackrwwf- 
edged  the  achievements  and  unique  problems 
of  Armenia.  In  December  1991,  shortly  after 
Armenia  agreed  to  become  a  member  of  the 
Commonwealth  of  Independent  States,  the 
United  States  formally  recognized  the  new  re- 
puWk:.  Our  recognition  was  quickly  followed  by 
international  recognition.  In  the  ensuing 
months,  AmDenia  has  been  invited  and  accept- 
ed membership  in  the  United  Nations,  the 
International  Monetary  Fund,  the  Workj  Bank, 
and  the  Commission  on  Security  and  Co- 
operation in  Eurofje. 

Tragically,  however,  as  the  Washington  Post 
noted  on  Saturday's  front  page,  this  small 
country  and  its  people  are  struggling  to  meet 
even  tt>eir  most  basic  needs.  The  confronta- 
tion with  Azertaijan  over  ttie  disputed  temtory 
of  Nagorno  Karabagh  has  resulted  in  a  debili- 
tating economk;  blockade  of  Armenia.  This 
winter  has  proven  particularty  harsh  for  the  Ar- 
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menian  people.  To  this  end,  in  December, 
President  Ter-Petrosian  declared  a  state  of 
ernergerKy  for  his  country. 

Two  weeks  ago,  the  situation  went  from  bad 
to  worse.  On  January  23,  Armenia's  lone  op- 
erating fuel  line,  which  reaches  Armenia 
through  the  Republic  of  Georgia,  was  severed 
by  an  explosion.  While  authonties  have  re- 
paired the  fuel  line,  its  restoration  represents 
merely  a  Band-Aid  to  a  nation  suffenng  under 
multiple,  critical  wounds.  Armenian  families 
are  shivering  in  the  dark  and  coW  without  suf- 
fkaent  heat  to  warm  a  cup  of  tea.  Armenian 
workers  are  forced  to  stay  home  as  busi- 
nesses and  factones  lack  the  energy  re- 
sources to  resume  their  normal  operations. 
The  government  is  barely  able  to  function  as 
electricity  to  run  their  office  typewriters  and 
telephones  is  available  infrequently  at  best. 

The  desperate  conditions  in  Armenia  de- 
serve our  attention.  We  must  communicate  to 
AzertJaijan,  in  no  uncertain  terms,  ttiat  a  con- 
tinuation of  the  economic  blockade  against  Ar- 
menia is  unacceptable.  In  addition,  we  must 
urge  the  President  to  work  with  our  allies  in 
the  United  Nations  to  coordinate  a  massive 
humanitanan  aid  operation.  Such  an  operation 
must  ensure  the  delivery  of  massive  quantities 
of  food  and  supplies  to  enable  the  Armenian 
people  to  survive  this  most  difficult  period. 

The  American  Armenian  community — irKlud- 
ing  many  in  my  home  State  of  Michigan— are 
answenng  the  call  for  assistance.  To  cite  just 
one  example,  this  weekend,  the  Armenian 
Community  Center  m  Dearborn,  Ml  is  coordi- 
nating a  giant  volunteer  relief  effort.  Sunday, 
volunteers  will  meet  to  collect,  box,  and  send 
to  Armenia  nonperishaWe  foods,  clothing,  and 
medical  supplies.  Donations  are  already  pour- 
ing into  the  center— including  over  Si  50,000 
worth  of  medication,  bandages,  and  surgical 
equipnDent. 

I  urge  my  colleagues  to  raise  the  issue  of 
Armenia's  plight  with  their  constituents,  as  well 
as  with  President  Clinton.  Our  failure  to  act 
will  render  us  mere  witnesses  to  the  collapse 
of  this  small  nation  which  has  overcome  so 
much  in  its  tumultuous  history. 


PROTECT  SMALL  BUSINESSES 
FROM  FEDERAL  OVER-REGULA- 
TION 


HON.  THOMAS  W.  EWING 

OF  ILUNOI.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4. 1993 

Mr.  EWING.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  amend  the  Regulatory 
FlexitMlity  Act  [RFAJ.  which  was  passed  in 
1980— Public  Law  96-354.  My  legislation  is 
designed  to  help  minimize  the  burden  of  Gov- 
ernment regulation  on  small  businesses. 

One  of  the  most  consistent  concerns  of 
small  businessmen  throughout  the  country  is 
the  crippling  costs  which  have  resulted  from 
overzealous  regulation  by  the  Federal  Govern- 
ment. I  encourage  my  colleagues  to  cospon- 
sor  the  Regulatory  Flexibility  Amendments  Act 
of  1993.  In  doing  so,  my  colleagues  can  help 
to  pfovide  a  powerful  tool  in  the  effort  to  con- 
trol and  minimize  the  impact  of  Federal  regula- 
tion on  small  employers. 
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WHAT  IS  THE  REGULATORY  FLEXIBILITY  ACT 

The  Regulatory  Flexibility  Act  (RFA)  was  en- 
acted in  1980  to  force  Federal  agencies  to 
take  into  consideration  the  costs  their  regula- 
tions will  have  on  small  businesses  before 
they  go  into  effect,  and  to  minimize  those 
costs. 

As  stated  m  the  text  of  the  act.  "It  is  the 
purpose  of  this  Act  '  *  *  that  agencies  shall 
endeavor  *  •  *  to  fit  regulatory  and  informa- 
tional requirements  to  the  scale  of  the  busi- 
nesses, organizations,  and  governmental  juris- 
dictions subject  to  regulation.  To  achieve  this 
pnnciple.  agencies  are  required  to  solicit  and 
consider  flexible  regulatory  proposals  and  to 
explain  the  rationale  for  their  actions  to  assure 
that  such  proposals  are  given  senous  consid- 
eration." 

Under  the  RFA.  for  proposed  rules  which 
are  subject  to  publication  in  the  Federal  Reg- 
ister and  public  comment  under  the  Adminis- 
trative Procedure  Act  [APA],  the  rule- writing 
agency  must  also  prepare  an  initial  regulatory 
flexibility  analysis  describing  the  impact  the 
rule  may  have  on  small  businesses.  The  anal- 
ysis must  also  outline  alternatives  to  the  pro- 
posed rule  which  wouW  accomplish  ttie  same 
objectives  at  a  lower  economic  impact  on 
small  businesses. 

At  the  time  of  publication  of  the  final  rule, 
the  RFA  requires  agencies  to  putilish  a  final 
regulatory  flexibility  analysis,  which  summa- 
nzes  putHic  comments  on  the  initial  analysis, 
the  agency  response,  and  changes  made  to 
the  rule  as  a  result.  If  the  agency  did  not 
adopt  these  less  costly  alternatives,  an  expla- 
nation must  be  published. 

Proposed  or  final  mles  are  not  subject  to 
these  analyses  if  the  head  of  the  agency  cer- 
tifies that  the  rule  will  not  have  a  significant 
economic  impact  on  small  business.  The  cer- 
tification must  be  published  in  the  Federal 
Register  and  include  an  explanation  of  the 
reasons  for  the  certification 

In  addition  to  these  provisions,  which  func- 
tion as  part  of  the  regular  rulemaking  process, 
the  RFA  requires  agencies  to  publish  regu- 
latory flexibility  agendas  twice  each  year,  out- 
lining rules  which  the  agency  t)elieves  it  may 
propose  in  the  future  that  would  significantly 
affect  small  business.  The  RFA  requires  agen- 
cies to  take  certain  steps  to  afford  small  busi- 
ness the  opportunity  to  participate  in  the  rule- 
making process.  Finally,  the  RFA  provides  for 
the  review  of  rules  with  a  significant  effect  on 
small  business  10  years  after  they  have  gone 
into  effect. 

The  RFA  charges  the  chief  counsel  for  ad- 
vocacy with  the  responsibility  of  monitoring 
agency  compliance  with  the  act. 

WHY  SHOULD  THE  REGULATORY  FLEXIBILITY  ACT  BE 
AMENDED 

Section  611  of  the  RFA  states  in  part 

any  determination  by  an  agency  concerning 
the  applicability  of  any  of  the  provisions  of  this 
chapter  to  any  action  of  the  agency  shall  not 
be  subject  to  judicial  review." 

The  RFA  allows  agencies  to  certify  that  their 
rules  do  not  have  significant  effects  on  small 
business,  and  therefore  avoid  conducting  reg- 
ulatory flexibility  analyses.  The  prohitxtion  of 
judicial  review  allows  no  legal  challenge  to 
such  a  determination.  The  result  is  that  com- 
pliance IS  voluntary  and  Federal  regulators  do 
not  face  court  action  for  failure  to  comply 


February  4,  1993 

Removal  of  section  611  is  the  single  most 
important  step  which  can  be  taken  to  force 
agencies  to  fully  consider  the  impact  of  their 
rules  on  small  business.  Unless  regulators 
face  the  possibility  of  court  challenge  to  their 
actions  they  may  not  fully  comply  with  the 
RFA. 

The  RFA  currently  does  not  make  clear 
whether  agencies  must  consider  the  indirect 
effects  as  well  as  the  direct  effects  of  their 
rules  when  preparing  regulatory  flexibility  anal- 
yses. The  Ewing  legislation  would  require  con- 
sideration of  the  indirect  effects  of  rules  on 
small  business. 

The  RFA  directs  the  chief  counsel  for  advo- 
cacy of  the  SfTiall  Business  Administration  to 
monitor  RFA  compliance.  However,  his  ability 
to  do  so  has  been  limited.  The  Ewing  legisla- 
tion would  force  agencies  to  work  rrxjre  close- 
ly with  the  chief  counsel  dunng  the  rulemaking 
process.  Agencies  woukJ  be  required  to  pro- 
vide the  chief  counsel  with  copies  of  rules  30 
days  before  they  are  proposed,  and  he  would 
have  the  opportunity  to  present  the  concerns 
or  opposition  of  small  businesses  to  the  pro- 
posed rule.  The  agency  would  then  be  re- 
quired to  respond  to  these  concerns.  This  pro- 
posal would  give  more  encouragement  to  reg- 
ulators to  minimize  the  impact  of  their  rules  on 
small  businesses  before  the  rules  are  pro- 
posed 

Finally,  the  RFA  as  passed  in  1980  grants 
the  chief  counsel  the  authonty  to  appear  as 
amicus  curiae  in  court  cases  which  involve  the 
review  of  Federal  rules.  However,  when  the 
chief  counsel  filed  an  amicus  bnef  in  1 986,  the 
Justice  Department  challenged  the  constitu- 
tionality of  this  authority.  After  much  discus- 
sion the  brief  was  withdrawn  and  this  question 
has  never  been  resolved.  The  ability  of  the 
chief  counsel  to  represent  small-business 
views  in  court  is  critical.  The  Ewing  legislation 
contains  a  "sense  of  the  Congress"  provision 
reaffirming  the  position  Congress  took  in  pass- 
ing the  original  RFA:  That  the  chief  counsel 
does  have  the  authority  to  file  amicus  briefs  in 
court  cases  which  involve  the  review  of  Fed- 
eral rules. 

The  Regulatory  Flexibility  Ame.ndments 

Act  of  1993 

section-by-.section  analysis 

Sec.  1.  Short  Title. 

Sec.  2.  Judicial  Review.  Section  Two  would 
repeal  section  611  of  the  Regulatory  Flexibil- 
ity Act  (RFA)  which  prohibits  judicial  re- 
view of  agency  compliance  with  the  RFA. 
Section  611  implicitly  prohibits  court  chal- 
lenf?e  of  an  agency  determination  of  the  ap- 
plicability of  the  RFA,  and  prohibits  court 
review  of  any  regulatory  flexibility  analysis 
prepared  under  the  Act.  In  practice,  the  pro- 
hibition on  judicial  challenges  has  allowed 
agencies  to  ignore  the  spirit  of  the  RFA.  Re- 
moving the  barrier  to  judicial  challenge  will 
force  agencies  to  comply  with  the  RFA. 

Sec.  3.  Consideration  of  Direct  and  Indirect 
Effects  of  Rules.  Under  current  practice,  it  is 
not  clear  whether  agencies  must  consider  the 
indirect  effects  as  well  as  the  direct  effects 
of  their  rules  when  they  are  preparing  Regu- 
latory Flexibility  Analyses.  Section  3  would 
require  agencies  to  consider  the  indirect  ef- 
fects as  well  as  the  direct  effects  of  their 
rules  on  small  businesses  in  their  Regulatory 
Flexibility  Analyses. 

Sec.  4.  Rules  Opposed  by  SBA  Chief  Coun- 
sel for  Advocacy.  It  is  the  intention  of  the 
authors   of   this    legislation    to   strengthen 
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agency  compliance  with  the  RFA.  It  is  also 
the  intention  of  the  authors  to  require  agen- 
cies to  work  more  closely  with  the  SBA 
Chief  Counsel,  who  is  charged  with  monitor- 
ing RFA  compliance,  during  the  drafting  of 
new  rules. 

Section  4  would  amend  section  612  of  the 
RFA  to  require  that  wfien  an  agency  is  draft- 
ing a  new  rule,  the  agency  must  provide  the 
SBA  chief  counsel  with  an  advance  copy  of 
the  rule  30  days  before  publishing  a  general 
notice  of  proposed  rulemaking  in  the  Federal 
Register— General  notices  of  proposed  rule- 
making are  required  under  the  APA.  5  USC 
553(b).  At  that  time  the  agency  must  also  pro- 
vkJe  ttie  SBA  chief  counsel  with  a  draft  of  the 
initial  regulatory  flexibility  analysis  for  the  rule 
or,  if  the  agency  determines  that  a  regulatory 
flexibility  analysis  will  not  tje  necessary,  the 
agency  must  provide  an  explanation  for  that 
determination. 

Following  receipt  of  the  above  information, 
the  SBA  chief  counsel  may  review  the  pro- 
posed rule  and  regulatory  flexibility  analysis. 
The  chief  counsel  will  have  1 5  days  to  trans- 
mit, in  writing,  to  the  agency,  any  opposition  or 
comments  on  the  proposed  rule  or  regulatory 
flexibility  analysis. 

If  the  SBA  chief  counsel  submits  such  a 
statement,  the  agency  shall  publish  that  state- 
ment, together  with  the  response  of  the  agen- 
cy, in  the  Federal  Register  at  the  same  time 
the  general  notice  of  fxoposed  rulemaking  tor 
the  rule  is  published. 

Sec.  5.  The  RFA  currently  gives  the  Chief 
Counsel  authority  to  file  amicus  briefs  in 
litigation  involving  federal  rules,  which  only 
allows  him  to  express  the  views  of  the  Chief 
Counsel  with  respect  to  the  effect  of  the  rule 
on  small  business.  In  the  history  of  the  RFA 
this  has  only  been  done  once,  in  the  1986  case 
of  Lehigh  Valley  Farms.  At  that  time  the 
Justice  Department  indicated  that  this  was 
unconstitutional  because  it  would  impair  the 
ability  of  the  Executive  branch  to  fulfill  its 
constitutional  functions.  The  SBA  Chief 
Counsel  countered  this  argument  with  legal 
arguments  of  his  own.  The  DOJ  also  argued 
that  Executive  Order  12146.  prevents  the 
Chief  Counsel  from  filing  such  briefs.  Section 
1-402  of  Executive  Order  12146  requires  that 
when  such  a  legal  dispute  exists  between  two 
agency  heads  which  serve  at  the  President's 
discretion,  such  dispute  shall  be  submitted 
to  the  Attorney  General  for  resolution.  The 
SBA  Chief  Counsel  countered  with  case  law 
suptwrting  the  principle  that  an  Executive 
Order  cannot  supersede  a  statute,  and  there- 
fore Executive  Order  12146  cannot  prohibit 
the  SBA  Chief  Counsel  from  appearing  as 
amicus  curiae. 

After  a  great  deal  of  wrangling  bietween  the 
DOJ  and  the  chief  counsel,  the  chief  counsel 
eventually  withdrew  the  amicus  brief  filed  in 
the  Lehigh  Valley  Farms  case.  To  the  best  of 
our  understanding,  the  chief  counsel  has 
never  attempted  to  file  another  amicus  brief. 

The  ability  to  appear  as  amicus  curiae  is  im- 
portant to  the  ability  of  the  SBA  chief  counsel 
to  represent  the  interests  of  small  businesses 
in  the  rulemaking  process.  Furthermore,  if  this 
bill  should  become  law,  with  its  provision  to 
permit  judicial  review  of  agency  compliance 
with  the  Regulatory  Flexitxlity  Act,  the  impor- 
tance of  the  SBA  chief  counsel's  ability  to  file 
amicus  briefs  will  be  magnified. 

Section  5  of  this  act  is  a  sense  of  the  Con- 
gress resolution  reaffirming  what  the  Congress 
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has  already  passed  into  law:  That  the  SBA 
chief  counsel  should  be  permitted  to  appear 
as  amicus  curiae  in  cases  brought  for  the  pur- 
pose of  reviewing  a  rule.  5  USC  612(b) 

Again,  I  urge  my  colleagues  to  cosponsor 
this  important  legislation  to  amend  and  im- 
prove the  Regulatory  Flexibility  Act.  My  office 
can  provide  further  information  on  the  RFA  as 
well  as  my  legislation  to  amend  the  RFA. 
Committee  on  Small  Business, 
Washington,  DC,  February  4. 1993. 
Mr.  William  Brown 

House  Parliamentarian,  the  Capitol,  Washing- 
ton, DC. 

Dear  Mr.  Brown:  We  request  that  the  Reg- 
ulatory Flexibility  Amendments  Act.  intro- 
duced today  by  Rep.  Thomas  Ewing.  be  con- 
currently referred  to  the  House  Committee 
on  Small  Business. 

This  legislation  proposes  amendments  to 
the  Regulatory  Flexibility  Act  (RFA).  PL  96- 
354.  which  requires  federal  agencies  to  con- 
sider the  impact  of  regulations  on  small 
businesses.  The  Small  Business  Committee 
conducted  numerous  hearings  in  the  late 
1970's  and  members  of  this  Committee  were 
the  prime  authors  of  the  RFA  in  the  House. 
Because  of  this  precedent,  we  feel  that  the 
Small  Business  Committee  should  have  the 
opportunity  to  review  Amendments  to  the 
RFA. 

Compliance  with  the  RFA  Is  monitored  by 
the  Office  of  Advocacy  of  the  Small  Business 
Administration,  which  the  Committee  on 
Small  Business  oversees.  Because  Rep. 
Ewing's  bill  makes  subsUntial  changes  in 
how  the  Office  of  Advocacy  will  supervise 
compliance  with  the  RFA,  this  Committee 
should  consider  the  legislation  as  part  of  its 
oversight  function. 

Moreover,  under  House  Rule  X.  clause 
l(s)(l).  the  Committee  on  Small  Business  has 
legislative  jurisdiction  over  bills  which  con- 
cern "[a]ssistance  to  and  protection  of  small 
business."  The  RFA  was  enacted  to  protect 
small  businesses  from  the  potential  adverse 
impact  of  federal  regulation.  Mr.  Ewing's  bill 
proposes  to  amend  the  RFA  in  ways  that  will 
further  assist  and  protect  small  businesses. 

The   Regulatory   Flexibility   Amendments 
Act  is  of  strong  concern  to  small  businesses, 
and  our  Committee  has  a  vital  interest  in 
consideration  of  this  bill. 
Sincerely. 

John  J.  LaFalce. 

Chairman. 
Jan  Meyers. 

Ranking  Member. 


HONORING  GLORIA  BROWN  WISE 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  4,  1993 
Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  inspirational  woman  and  a  dear 
friend,  Gloria  Brown  Wise,  who  is  t)eing  hon- 
ored by  the  Citizens  Committee  for  New  York 
with  its  1993  John  V.  Lindsay  Prize  for  Race 
and  Ethnic  Relations. 

Throughout  her  entire  life,  Gloria  Brown 
Wise  has  battled  against  prejudice  and  worked 
to  foster  harmony  and  understanding,  espe- 
cially among  our  youth. 

In  1960,  as  president  of  the  Bennett  College 
student  body  in  Greensboro,  NC,  she  was  the 
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first  woman  to  take  part  in  the  Woolworth 
lunch  counter  sit-ins,  which  help  set  the  stage 
for  the  civil  rights  revolution  that  followed. 
Twenty  years  later,  at  an  anniversary  con- 
vocation honoring  the  sit-ins,  Glona  stated:  "I 
believe  we  have  made  progress,  I  measure 
progress   by   how  we   feel   about   ourselves 

*  '  Now  we  walk  with  our  heads  up  and  our 
shoulders  back.  But  I  doni  fool  myself  that 
there  are  no  more  bridges  to  cross." 

I  feel  privileged  to  have  witnessed  that  spirit 
of  strength  and  self-determination  m  my  home 
community  of  Co-op  City,  where  Gloria  Brown 
Wise  has  been  an  integral  part  of  the  commu- 
nity for  nearly  hvo  decades.  Her  passion  has 
been  the  Youth  Activities  Committee  [YAC], 
which  she  founded  and  has  been  the  driving 
force  tiehind.  Under  her  leadership,  YAC  has 
grown  to  include  nearly  2,000  children  who 
partcipate  in  programs  ranging  from  athletic 
and  recreational  activities  to  antisutKtance 
alxjse  and  tutorial  counseling.  Any  public  offi- 
cial or  community  leader  who  has  ever  set 
foot  in  Co-op  City  has  been  cajoled  by  Glona 
to  dedicate  more  attention  and  funding  toward 
youth  programs.  It  is  a  labor  of  love  that  has 
borne  much  fruit. 

In  a  life  that  has  been  filled  with  valiant  tat- 
tles, Gloria  has  always  persevered.  She  is  cur- 
rently in  a  fight  for  her  life  against  a  very  seri- 
ous illness.  Although  we  share  her  pain,  we 
also  marvel  at  her  courage  and  strength,  and 
draw  inspiration  from  all  the  good  deeds  she 
has  done. 

It  is  truly  appropnate  that  ttie  prize  for  race 
and  ethnic  relations  will  be  awarded  to  Gloria 
Brown  Wise,  a  woman  who  exemplifies  the 
richness  of  our  diverse  and  evolving  society. 


LEGISLATION  TO  AMEND  SECTION 
320  OF  THE  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 


HON.  MICHAEL  HUFTINGTON 

OK  CALIFORNL\ 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  February  4,  1993 

Mr.  HUFFINGTON.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  to  amend  section 
320  of  the  Federal  Water  Pollution  Control  Act 
[FWPCA]  to  give  Morro  Bay,  San  Luis  Obispo 
County,  priority  consideration  in  the  Environ- 
mental Protection  Agency's  [EPA]  National  Es- 
tuary Program.  In  short,  this  bill  directs  the 
EPA  to  develop  a  management  and  protection 
plan  for  this  most  precious  estuarine  hatiitat 
on  California's  central  coast. 

Section  320  was  established  to  address  two 
challenges  facing  our  Nation's  estuarine 
areas:  That  of  improvement  of  water  quality, 
and  that  of  maintenance  of  water  quality.  Cur- 
rently, Morro  Bay  is  relatively  unpolluted,  but 
sirx:e  the  threat  of  pollution  and  toxicity  jDrot)- 
lems  from  both  marvmade  and  natural 
sources  is  imminent,  this  estuary  is  a  perfect 
carxlidate  for  the  second  category.  Even 
though  Morro  Bay  has  yet  to  experience  the 
severe  pollution  problems  that  have  endan- 
gered California's  other  estuarine  habitats,  ttie 
bay  is  filling  with  sediment  at  an  unnatural  and 
accelerating  rate.  If  this  problem  is  not  ad- 
dressed soon,  the  future  of  Morro  Bay  is  seri- 
ously threatened. 
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As  one  of  the  most  pristine  remaining  estu- 
anes  on  the  West  Coast,  Mon-o  Bay  pos- 
sesses the  rich  habitats  and  endangered  spe- 
cies that  make  its  protection  significant  for 
both  national  and  intemabonal  environmental 
reasons.  Morro  Bay  contains  the  rrrost  signifi- 
cant wetland  system  on  California's  central 
coast,  serving  as  a  cntical  habitat  for  a  large 
number  of  federally-listed  erxJar>gered  and 
threatened  plant  and  animal  species,  including 
the  southern  sea  otter.  These  species  rely  on 
a  healthy  Morro  Bay  for  a  significant  part  of 
their  life  cycles;  an  unhealthy  Morro  Bay  would 
bring  about  their  demise. 

On  an  international  level,  Morro  Bay  serves 
an  important  environmental  functon  for  a 
number  of  migratory  bird  species  of  the  Pacific 
Flyway.  International  treaties  protect  these 
species  and  their  habitat.  The  estuary  also 
serves  as  a  valuable  breeding  and  nursing 
area  for  a  number  of  species  important  to 
commercial  and  recreational  fishenes  and  oys- 
ter farming  concerns,  all  integral  components 
of  the  region's  economic  health.  Equally  im- 
portant to  central  California's  economy  are  the 
1 .5  million  visitors  that  are  attracted  each  year 
to  Morro  Bay's  natural  beauty. 

Additionally  on  a  national  level,  the  Morro 
Bay  conservation  program  has  been  heralded 
by  bay  managers  around  the  country  as  a  per- 
fect developing  modei  for  management  poli- 
cies for  their  own  estuarine  hatxtats.  Irxleed, 
the  management  activities  underway  in  Morro 
Bay  have  already  been  used  by  conservation 
authorities  in  the  Great  Lakes  area  as  exam- 
ples of  how  protection  for  their  own  estuanes 
may  be  achieved.  Also,  last  year,  Morro  Bay 
was  used  as  a  model  for  nonprofit  organiza- 
tions seeking  to  strengthen  the  management 
of  key  reaches  of  the  upper  Mississippi  River. 

However,  despite  the  clear  significance  of 
Morro  Bay's  protection  to  both  the  Nation  and 
the  community,  a  comprehensive  management 
plan  has  been  slow  in  coming.  Presently,  nu- 
merous government  entities  have  been  vested 
with  partial  jurisdiction  over  the  bay,  but  none 
are  charged  with  singular  authonty  of  protec- 
tion and  management  of  the  estuary.  The 
EPA's  National  Estuary  Program  is  ideally 
suited  to  correct  this  problem  of  divided  re- 
sponsibility. 

If  IS  my  hope  that  this  legislation  will  be  in- 
cluded as  part  of  the  larger  reauthonzation  of 
the  National  Estuary  Program  wtien  it  is  con- 
skJered  by  Congress  later  this  year.  As  the 
protection  of  Morro  Bay  is  truly  of  national  sig- 
nificance, I  urge  my  colleagues  to  support  the 
adoption  of  this  legislation. 

H.R. — 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  320(a)(2)(B) 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1330(a)(2)(B))  Is  amended  by  Insert- 
ing "Morro  Bay,  California;"  after  "Sarasota 
Bay,  Florida;  ". 
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THE  INCREASING  AMOUNT  OF  GUN 
VIOLENCE  PLAGUING  OUR  NA- 
TION'S STREETS 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I  rise 
today  absolutely  disgusted  and  fed  up  with  the 
needless,  random  violence  occurring  daily,  like 
clockwork,  in  our  Nation's  communities.  The 
tragedy  outside  CIA  headquarters  In  Virginia  is 
just  one  more  horrifying  example  of  the  press- 
ing need  for  a  tough  solution  to  the  ever-in- 
creasing incidence  of  gun  violence  that  is  forc- 
ing fear  into  the  hearts  of  all  Americans. 

Many  residents  of  my  district  on  Chicago's 
West  Side  have  become  accustomed  to  the 
terrifying  sights  and  sounds  of  gunplay  that  so 
rightly  sh(x:ked  Washington  area  residents 
yesterday.  This  type  of  ghastly  event,  which 
seemed  almost  surreal  to  men  and  women 
dnving  through  Langley  on  their  way  to  work. 
IS  so  real  to  most  inner-city  residents  both  in 
my  district  and  across  the  country  that  it  can 
no  longer  be  ignored.  Mr.  Speaker,  it  is  time 
that  Congress  act  rx)w  to  stem  the  mushroom- 
ing tide  of  gun  violence.  We  must  boWly  chal- 
lenge tfie  players  whrch  knowingly  allow  these 
killing  weapons  to  reach  the  unstable  hands  of 
criminals,  thereby  inflictir>g  a  devastating  cost 
on  our  scxiety. 

Therefore,  Mr.  Speaker,  last  week  I  intro- 
duced the  Gun  Violence  Economic  Equity  Act 
of  1993.  This  bill  would  impose  strict  liability 
upon  manufacturers  and  dealers  of  handguns 
for  injuries  caused  by  these  weapons  in  the 
cxjmmission  of  a  felony. 

The  rampant  violence  which  is  currently 
plaguing  our  Nation's  streets  shows  no  signs 
of  aljating.  Over  24,000  people  in  the  United 
States  are  killed  annually  with  handguns  and 
assault  weapons.  This  is  a  senseless  loss  of 
65  American  men,  women,  and  children  daily. 
Unfortunately,  tfx)ugh,  our  country  has  t)e- 
come  addicted  to  guns.  A  new  handgun  is 
produced  every  20  seconds  In  America,  even 
while  an  injury  resulting  from  one  of  those 
guns  happens  every  2  minutes.  While  the 
NRA  continues  to  shun  very  reasonable  con- 
trols and  oversight  of  the  gun  industry  the 
United  States,  bodies  pile  up  m  our  Nation's 
streets  and  alleys.  If  you  ask  me  Mr.  Speaker, 
the  smell  is  making  me  sick. 


WESTERN    HEMISPHERE    ENVIRON- 
MENTAL COOPERATION  ACT 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4. 1993 
Mr.  TORRICELLI.  Mr.  Speaker,  I  am  intro- 
ducing today  the  Western  Hemisphere  Envi- 
ronmental Cooperation  Act.  The  legislation, 
which  was  included  in  a  bill  I  introduced  last 
year,  seeks  to  promote  the  presen/ation  of 
biodiversity,  serve  the  research  needs  of  U.S. 
institutions,  and  help  address  the  economk; 
concerns  of  developing  countnes.  The  legisla- 
tion also  requires  the  administration  to  study 
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the  feasiljilrty  of  creating  a  Western  Hemi- 
sphere Environmental  Partnership  tfiat  would 
promote  hemispheric  technological  coopera- 
tion on  environmental  problems. 

The  importance  of  this  legislation  Is  clear. 
Tropical  forests  are  disappeanng  at  alarming 
rates.  Even  with  all  the  attention  that  has  been 
paid  to  this  problem,  17  million  hectares  of 
tropical  forests  are  cleared  annually.  At  this 
rate,  scientists  estimate  conservatively  that  5- 
to  20-percent  of  tropical  species  may  face  ex- 
tinction within  30  years.  This  loss  will  have 
grave  implications  for  people  as  far  away  as 
the  cities  and  suburbs  of  the  United  States. 

Tropical  forests  house  50-  to  90-percent  of 
the  1 0  million  species  that  live  on  earth.  How- 
ever, only  2  percent  of  the  worid's  plants  have 
been  thoroughly  analyzed.  This  does  not  even 
include  all  the  insects,  fungi,  and  other  biologi- 
cal resources  included  In  tropical  forests. 
These  untested  biological  resources  may  have 
significant  value  to  health,  agriculture,  and  bio- 
technology. Many  U.S.  companies  and  institu- 
tions already  rely  heavily  on  biological  re- 
sources for  use  In  medicines,  advances  in  bio- 
technology, and  healthier,  stronger  crops  arxl 
produce.  The  danger  involved  in  losir>g  these 
forests  IS  clear  when  we  remind  ourselves  that 
the  cures  for  some  of  our  society's  most  sen- 
ous  diseases  rennain  elusive. 

As  we  have  already  witnessed,  preserving 
tropical  forests  and  other  sources  of  biodiver- 
sity IS  impossible  witfiout  the  cooperation  of 
the  countries  in  which  these  valuable  re- 
sources are  housed.  If  countries  are  to  make 
the  effort  to  conserve  tfiese  resources  and 
forego  possible  short-term  gams,  they  must  be 
convinced  of  tfie  long-term  economic  value  of 
doing  so.  In  an  attempt  to  address  this  chal- 
lenge, my  bill  will  facilitate  cooperation  be- 
tween the  people  who  have  the  biological  re- 
sources and  those  wfK)  fiave  an  interest  in  ex- 
ploring the  applications  of  these  resources. 

I  hope  that  this  legislation  will  also  help 
pave  the  way  for  the  signing  of  tfie  Convention 
on  Biological  Diversity  by  the  U.S.  Govern- 
ment. The  bill  promotes  respect  for  Intellectual 
property  rights — a  serious  concern  some  U.S. 
officials  and  businesses  had  with  the  conven- 
tion— as  a  basis  for  cooperative  agreements 
with  U.S.  institutions.  It  is  possible  to  protect 
biodiversity,  the  interests  of  the  developing 
world,  and  the  intellectual  property  rights  of 
companies  and  other  institutions  that  will 
spend  millions  of  dollars  on  research  for  a  sin- 
gle product. 

The  Western  Hemisphere  Environmental 
Partnership  would  seek  to  match  U.S.  exper- 
tise and  technology  with  environmental  needs 
in  Latin  America  and  the  Canbbean.  The  de- 
mand for  environmental  technology  and  serv- 
ices in  Latin  America  is  expected  to  grow  by 
25-  to  30-percent  over  the  next  few  years.  The 
United  States  should  be  prepared  to  share 
with  our  neighbors  in  the  hemisphere  our  ex- 
perience and  expertise  in  instituting  and  en- 
forcing environmental  regulations,  applying 
technology  to  environmental  problems,  and 
creating  innovative  mechanisms  for  financing 
improvements  in  environmental  protection  ca- 
pacity. Through  cooperation  with  the  countries 
in  the  hemisphere  on  environmental  protection 
we  not  only  ensure  our  own  protection,  but 
help  secure  a  healthy  and  growing  market 
U.S.  exports  of  environmental  technology  and 
services. 


February  4,  1993 

The  time  for  innovative  polk;ies  that  protect 
the  environment— especially  the  crucial  ele- 
ments of  biodiversity — and  encx>urage  eco- 
nomic growth  is  now.  This  bill  would  create 
policies  that  do  just  that.  The  legislation  pro- 
motes the  protection  and  sustainable  use  of 
tropical  forests  and  ensures  that  both  develop- 
ing countries  and  U.S.  Institutions  and  compa- 
nies receive  the  resources  they  need  to  make 
their  ctxjperation  possible.  I  hope  my  col- 
leagues will  agree  that  the  time  has  come  for 
this  type  of  legislation  and  will  join  me  as  co- 
sponsors  by  calling  the  Subcommittee  on 
Western  Hemisphere  Affairs  on  extension  &- 
7812. 

A  summary  and  the  text  of  the  legislation 
follow: 

Western  Hemisphere  Environmental 
Cooperation  Acrr 
What  this  bill  requires— 
The    establishment   of   a    Western    Hemi- 
sphere Biodiversity  Cooperation  Program  to 
assist     nonprofit     organizations     in     Latin 
America  and  the  Caribbean  In  preserving  bi- 
ological  diversity   and   enhancing   its   eco- 
nomic value. 

The  establishment  of  a  Western  Hemi- 
sphere Biodiversity  Cooperation  Grants  pro- 
gram to  encourage  agreements  between 
these  organizations  and  U.S.  Institutions 
that  su-e  Interested  in  the  potential  applica- 
tions of  biological  resources. 

A  study  of  the  feasibility  of  establishing  a 
Western  Hemisphere  Environmental  Part- 
nership to  promote  hemispheric  techno- 
logical cooperation  on  environmental  prob- 
lems. 

The  Western  Hemisphere  Biodiversity  Co- 
operation Program  will  provide  assistance  to 
Latin  American  and  Caribbean  nonprofit  or- 
ganizations for— 

Cataloguing  and  studying  biological  re- 
serves: 

Preparing  data  bases  of  resources  that  can 
be  used  for  conservation,  scientific,  or  com- 
mercial purposes; 

Creating  Institutional  capacity  for  the  or- 
ganizations to  negotiate,  enter  into,  and  Im- 
plement agreements  with  Interested  U.S.  in- 
stitutions; 

Advising  governments  on  legislation  that 
will  conserve  biodiversity  and  encourage  sus- 
tainable development; 

Facilitating  cooperation  and  exchange 
among  organizations  and  with  indigenous 
peoples;  and 

Developing  and  studying  the  uses  of  bio- 
logical samples  that  may  provide  sustainable 
economic  opportunities  for  communities  lo- 
cated in  or  near  the  source  of  the  resources. 
Western  Hemisphere  Biodiversity  Coopera- 
tion Grants  are  small  grants  to  nonprofit  or- 
ganizations in  Latin  America  and  the  Carib- 
bean for  the  purpose  of  promoting  agree- 
ments with  U.S.  institutions  that  will  fur- 
ther the  purposes  of  the  bill  by— 

Strengthening  the  capacity  of  the  organi- 
zations to  Implement  their  agreements  with 
U.S.  institutions; 

Providing  for  the  protection  of  Intellectual 
property  rights  and  the  fair  and  equitable 
sharing  of  benefits  arising  from  the  commer- 
cial or  other  use  of  products  developed  under 
these  agreements;  and 

Providing  for  training  and  equipment  for 
the  nonprofit  organizations. 

The  purpose  of  the  Western  Hemisphere 
Environmental  Partnership  is  to— 

Promote  public-private  sector  partnerships 
to  address  environmental  problems; 

Facilitate  cooperation  between  the  United 
States  and  Latin  America  and  the  Caribbean; 
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Provide  for  training  in  sound  environ- 
mental practices; 

Develop  innovative  mechanisms  for  financ- 
ing Improvements  in  the  environmental  ca- 
pacity of  countries  In  Latin  America  and  the 
Caribbean; 

Help  countries  in  the  region  to  develop  ap- 
propriate technologies  to  meet  their  specific 
environmental  needs;  and 

Facilitate  information-sharing  within  the 
Western  Hemisphere  on  the  use  of  environ- 
mental technologies  and  services  to  address 
environmental  problems. 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday,  February  4,  1993 
Mr.  FORD  of  Michigan.  Mr.  Speaker,  in  his 
Inaugural  address.  President  Bill  Clinton  called 
on  our  Nation's  citizens  to  devote  themselves 
to  a  season  of  service  to  their  community  and 
country.  I  take  great  pride  in  rising  today  to 
share  with  my  colleagues  the  work  of  my  con- 
stituent, Bill  Crane,  whose  work  to  embcxJy 
tfiat  community  spirit  is  being  honored  next 
month  as  the  Greater  Romulus  Chamber  of 
Commerce  recognizes  him  with  its  13th  an- 
nual Person  of  the  Year  Award. 

All  of  us  in  this  body  know  the  tremendous 
drive  and  commitment  it  takes  to  run  a  small 
business;  it  is  a  formidable  job  that  places  sig- 
nificant demands  on  one's  time.  Bill  Crane,  of 
Romulus.  Ml,  is  a  remarkable  man  indeed.  In 
addition  to  being  the  owner  of  his  own  suc- 
cessful small  business.  Bill  Crane  has  given 
freely  of  his  time  in  dedicated  service  to  his 
community  and  his  neighbors. 

We  in  southeast  Mrchigan  are  extremely 
proud  of  the  new  Romulus  Veteran's  Memo- 
rial. Its  construction  was  a  monumental  task, 
arxJ  a  credit  to  the  work  of  many  in  our  con> 
munity.  Bill  Crane,  more  than  anyone,  is  re- 
sponsitjle  for  the  successful  completion  of  that 
memorial  to  our  Nation's  fighting  men  and 
women.  Bill's  time,  his  drive,  and  talent  serv- 
ing as  chairman  of  the  Rotary  Club's  Veterans 
Memorial  Fund  Drive  guided  that  project  from 
its  eariiest  beginning  to  its  successful  dedica- 
tion to  the  Greater  Romulus  community  on 
July  4,  1992. 

Bill's  accomplishments  read  like  a  laundry 
list  of  community  involvement  and  caring.  In 
addition  to  sen/ing  on  several  local  citizen 
committees,  he  has  lent  his  talents  to  the  Ro- 
tary Club,  where  he  has  been  director  and 
president  and  a  member  of  the  club's  college 
scholarship  committee;  the  Romulus  Down- 
town Business  Association,  of  which  he  is  a 
past  president;  he  served  as  chairperson  and 
longstanding  member  of  the  Downtown  Devel- 
opment Authority.  Bill  has  sen/ed  on  the  Ronv 
ulus  Festival  Committee;  he  is  a  member  and 
past  president  ofthe  Romulus  Chamber  of 
Commerce;  he  has  participated  in  Romulus' 
Partnership  in  Education  Program,  and  spon- 
sored numerous  sporting  events  in  our  area. 

Mr.  Speaker,  when  his  neighbors  have 
needed  him.  Bill  Crane  has  been  there  to 
share  his  talent  and  his  energy.  He  is  a  pillar 
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of  our  community,  and  we  in  southeast  Michi- 
gan are  proud  of  him.  His  selfless  commitment 
to  his  neighbors  is  a  credit  to  him,  and  a  shin- 
ing example  of  public  service  to  be  honored 
and  emulated.  I  take  great  pleasure  in  otfenng 
my  congratulations  to  him  on  his  much-de- 
served selection  as  the  Greater  Romulus 
Chamber  of  Commerce  13th  Annual  Person  of 
the  'year. 


HONORING  BILL  CRANE,  THE 
GREATER  ROMULUS  CHAMBER 
OF  COMMERCE  13TH  ANNUAL 
PERSON  OF  THE  YEAR 


AZERBAIJAN  MUST  END  ITS 
BLOCKADE  OF  ARMENIA 


HON.  DICK  SWm 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  4. 1993 
Mr.  SWETT.  Mr.  Speaker,  I  first  wish  to 
thank  Mr.  Bonior  for  calling  upon  Members  of 
Congress  to  speak  out  on  tfie  situation  in  Ar- 
menia. I  have  long  shared  his  concem  for  the 
Armenian  people.  Last  May  I  spoke  out  re- 
garding the  ongoing  violence  t)eing  leveled 
against  the  Armenian  people  by  their  neigh- 
bors in  AzertDaijan.  I  warned  of  the  possible 
consequences  the  Armenian  people  could  suf- 
fer if  the  violence  was  not  stopped  and  the 
blockade  lifted.  I  called  upon  then-PreskJent 
Bush  to  rally  the  international  community  to 
put  an  end  to  this  nightmare. 

That  was  last  May.  We  are  now  in  the  dead 
of  winter  and,  if  anything,  the  situation  is  dra- 
matically worse.  This  insidious  bl<xkade, 
which  is  now  in  its  fifth  year,  has  left  Armenia 
to  face  a  harsh  Caucasus  winter  without  heat- 
ing fuel,  electncity  or  a  safe  water  supply. 
Tens  of  thousands  of  people  in  Armenia- 
many  of  them  refugees  from  anti-Armenian  vi- 
olence in  Azerbaijan,  or  those  left  homeless 
following  the  1988  earthquake— are  at  risk  of 
death  by  exposure  and  starvation  unless  the 
blockade  is  lifted. 

This  is  not  the  first  time  the  Armenian  peo- 
ple have  endured  privation  in  defense  of  their 
traditions  and  their  independenc:e.  From  the 
times  of  Alexander  the  Great,  Armenia  has 
continuously  suffered  the  indignities  and  sor- 
rows of  invasion.  Now,  the  Armenian  people 
are  again  being  subjected  to  outside  aggres- 
sion. 

It  is  important  that  tfie  Armenian  people  not 
stand  alone  in  the  face  of  today's  threat.  I  am 
heartened  by  the  January  21  resolution 
passed  by  the  European  Parliament.  I  applaud 
Turkey's  announcement  tfiat  it  will  allow  hu- 
manitarian aid  to  pass  through  its  territory  to 
the  people  of  Armenia.  Moreover,  it  has— 
since  tfie  passage  last  October  of  the  Free- 
dom Support  Act— been  the  policy  of  this  Na- 
tion to  restrict  United  States  aid  to  Azerbaijan 
until  it  has  taken  demonstrable  steps  to  end  its 
bl(xkade  against  Armenia  and  Nagorno 
Karabagh. 

We  must,  however,  go  beyond  all  of  this. 
Last  May,  I  reminded  this  Institution  that  every 
great  journey  begins  with  a  step.  Well,  we 
have  embarked  upon  this  great  journey.  We 
have  taken  that  first  step.  Now,  it  is  time  to 
take  our  second. 

Mr.  Speaker,  as  we  speak  here  today,  Ar- 
menia endures  a  winter  without  fuel,  water  or 
food.  Add  to  this  picture  constant  shelling, 
sniper  tire  and  roaming  packs  of  wiW  dogs. 
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I  call  upon  my  colleagues,  and  our  new  ad- 
ministration to  lead  ttie  international  commu- 
nity in  an  effort  to  end  Armenia's  suffering.  Let 
us  break  this  recurring  pattern  of  Armenian 
sorrow  in  world  history.  Azert)aijan  must  end 
its  blockade  of  Armenia. 


INDEPENDENT  GROCERY  FILLS  A 
NICHE 


HON.  ROBERT  H.  MICHE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  MICHEL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  one  of 
my  constituents,  Fred  Haddad.  Jr.,  from  Peo- 
ria. IL. 

As  a  ttiird  generation  store  owner,  Fred  has 
made  the  owst  of  his  business.  He  admits  that 
the  business  is  getting  tougher  with  the  pres- 
sure from  Cham  stores  but  Fred  prides  himself 
on  the  fact  that  his  store  has  and  always  will 
be  a  neighborhood  store  that  takes  care  of  its 
customers. 

At  this  time  I  woukj  like  to  Insert  into  the 
Record  an  article  by  Clare  Howard  of  the  Pe- 
oria Journal  Star,  "Chains  Put  Family  Stores 
in  Bind."  and  wish  Fred  Haddad  well  and  that 
fie  may  continue  to  have  great  success  in  his 
future. 

Chains  Plt  Fa.milv  stores  in  Bind 
(By  Clare  Howard) 

For  the  past  74  years,  Peorians  have 
shopped  at  a  Haddad's  grocery  store.  Now. 
third-generation  owner  Fred  Haddad  Jr.  says 
there  will  not  be  a  fourth  generation  of  fam- 
ily ownership. 

Though  both  his  children— David,  27.  and 
Debbie.  23— have  worked  at  Haddad's  Super 
Market.  2407  W.  Rohman  Ave.,  they  have 
other  career  goals.  Haddad's  son  studied  ro- 
botics and  his  daughter  will  have  a  career  in 
education. 

•I'm  54  years  old.  If  the  right  offer  came 
along.  Id  consider  it."  Haddad  said  regard- 
ing the  possible  future  sale  of  the  business. 

Pressure  from  chain  stores  and  new  super 
stores  have  taken  a  toll  on  family-run  gro- 
cery stores,  with  Just  half  a  dozen  remaining 
in  Peoria. 

Matthews  Market.  1500  NE  Jefferson,  was 
shuttered  last  month. 

"Its  getting  tougher  and  tougher  trying  to 
cope  with  the  big  stores.  Our  niche  is  being 
a  neighborhood  store.  We  take  care  of  the 
needs  of  our  neighborhood.  "  Haddad  said. 

His  grandfather  opened  the  first  Haddad's 
on  the  South  Side  in  1919.  His  father  moved 
to  a  store  on  Nebraska  and  Central  in  the 
ISaOs.  In  1950  the  store  was  moved  to  Wiscon- 
sin Street. 

"I  got  out  of  the  service  in  1963  and  started 
a  store  at  2504  Rohman.  The  store  on  Wiscon- 
sin was  sold  in  the  late  1970s.  In  1981.  I 
opened  here  at  2407  Rohman."  Haddad  said. 
"My  dad— he's  7a— still  works  here  part  time, 
but  he  defers  to  my  judgment.  We  don't  have 
differences  of  opinion." 

He  has  32  full-and  part-time  employees. 

His  current  building  was  constructed  in 
1965  when  the  Chicago-based  Jewel  food 
stores  tried  to  make  an  incursion  into 
central  Ulinois. 

"They  came  to  Peoria  with  a  Chicago  at- 
mosphere and  ended  up  closing  in  1970." 
Haddad  said.  He  purchased  the  building  in 
1978  and  rented  it  to  the  U.S.  Postal  Service 
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until  1981.  when  he  moved  from  his  3.600- 
square-foot  building  into  the  current  12.000- 
square-foot  store. 

Sales  volume  doubled  from  $30,000  a  week 
in  1981  to  the  current  level  of  S60.000  a  week- 
more  than  S3  million  a  year.  Growth  is 
steady  but  not  spectacular,  he  said. 

To  stay  competitive.  Haddad  said  he  buys 
at  carload  prices  as  the  bigger  stores  do.  He 
put  in  a  deli  and  two  years  ago  added  a  bak- 
ery for  J30.000.  Women  start  baking  at  3  a.m. 
and  work  until  9  a.m.  five  days  a  week. 

His  deli  generates  9  percent  of  sales,  while 
the  national  average  is  4  to  5  percent,  he 
said.  In  1988  the  store  added  computerized 
scanners  to  its  three  checkout  lanes  at  a 
cost  of  alKJut  $30,000. 

About  five  years  ago  he  added  entrees  in 
microwavable  containers  to  keep  pace  with 
working  parents  and  changing  family  life- 
styles. 

"There  will  always  be  a  place  for  independ- 
ent stores  that  cater  to  niche  markets." 
Haddad  said.  "But  to  open  a  store  like  this 
today  would  be  $5  to  $6  million." 

He  used  to  burn  his  cardboard  lx)xes.  Now 
the  cardboard  must  be  baled  and  hauled 
away.  Cost  for  all  the  business's  disposals 
now  runs  about  $8,000  a  year. 

"That  shows  up  on  the  P&L  statement."  he 
said.  "There  is  a  place  for  government  regu- 
lation, but  if  we  get  a  soda  bottle  deposit  and 
we  have  to  collect  dirty  cans,  that  could  give 
us  a  sanitation  problem.  I'm  not  sure  how 
well  get  rid  of  the  cans.  It  could  be  a  hellish 
sanitation  problem. 

"The  grocery  business  is  recession-resist- 
ant because  people  have  to  eat.  But  with  a 
Cub  store  coming  in— that's  a  concern." 

Haddad  works  from  7  a.m.  to  6  p.m.  six 
days  a  week. 

"That's  required  if  you're  in  business  for 
yourself,  "  he  said. 


A  SPECIAL  SALUTE  TO  THE  NA- 
TIONAL BLACK  NURSES'  ASSO- 
CIATION 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 
Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
rise  to  salute  the  National  Black  Nurses'  Asso- 
ciation, Inc.  Today,  members  of  this  notable 
organization  from  around  the  country  are  gath- 
ered on  Capitol  Hill  for  the  annual  observance 
of  "National  Black  Nurses'  Day."  I  take  par- 
ticular pnde  in  the  fact  that  the  organization 
has  its  founding  in  my  congressional  district.  It 
was  in  1971  in  Cleveland,  OH,  that  a  group  of 
nurses  began  working  together  to  address  the 
health  care  needs  of  the  African  Annerican 
community. 

The  National  Black  Nurses'  Association  now 
boasts  61  chartered  chapters,  is  located  na- 
tionwide and  reaches  approximately  130,000 
nurses  from  the  United  States,  the  Eastern 
Caribbean  and  Africa.  The  organization  is 
under  the  direction  of  its  president,  Dr.  Linda 
Burnes  Bolton,  an  outstanding  researcher  and 
educator.  Dr.  Bolton  serves  as  director  of  the 
department  of  nursing  research  and  develop- 
ment at  Sedars-Sinai  Medical  Center  in  Los 
Angeles.  The  organization  can  be  proud  of  the 
strong  leadership  this  dynamic  individual 
brings  to  its  efforts. 

Since  its  founding,  the  mission  of  the  Na- 
tional Black  Nurses'  Association  has  been  to 
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provide  a  forum  for  collective  action  by  Afri- 
can-Amerrcan  nurses  to  "investigate,  define 
and  determine  the  health  care  needs  of  Afri- 
can-Americans and  to  Implement  change  to 
make  health  care  available  to  African-Ameri- 
cans and  other  minorities."  I  should  note  that 
the  National  Black  Nurses'  Association  is  also 
committed  to  excellence  in  education.  The  or- 
ganization provides  continuing  education  pro- 
grams for  nurses  and  allied  health  profes- 
sionals throughout  the  year,  as  well  as  annual 
scholarships  for  students. 

Mr.  Speaker,  eariier  today  I  hosted  a  press 
conference  with  members  of  the  National 
Black  Nurses'  Association.  During  the  press 
conference,  it  was  announced  that  the  organi- 
zation's 1993  legislative  effort  will  be  targeted 
at  reducing  violence  in  African-Amencan  com- 
munities. Using  the  theme.  "Strengthening  the 
African  American  Family:  A  Strategy  for  Re- 
ducing Violence  in  African  American  Commu- 
nities," the  Black  Nurses'  Association  has 
F>ledged  its  efforts  to  strengthen  the  family  and 
implement  strategies  to  reduce  the  incidence 
of  violence  in  communities. 

As  health  care  professionals  on  the  front 
line  in  this  campaign  against  violence,  mem- 
bers of  the  Black  Nurses'  Association  are  all 
too  familiar  with  the  tragic  incidents  of  violence 
and  its  impact  on  our  children  and  families.  I 
am  pleased  that  the  National  Black  Nurses' 
Association  has  decided  to  help  champion  ef- 
forts to  educate  our  community  about  the 
issue  of  violence.  I  look  fonward  to  wori<ing 
with  the  membership  on  this  critical  issue. 

Mr.  Speaker,  as  chairman  of  the  Congres- 
sional Black  Caucus  Health  Braintrust,  I  am 
proud  of  my  close  association  with  members 
of  the  Black  Nurses'  Association.  As  the  orga- 
nization observes  "Black  Nurses  Day,"  I  ask 
that  my  colleagues  join  me  in  a  very  special 
salute  to  the  National  Black  Nurses'  Associa- 
tion. 


February  4,  1993 


ILLEGAL  IMMIGRATION:  A  FED- 
ERAL PROBLEM,  A  LOCAL  BUR- 
DEN 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  4, 1993 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the  peo- 
ple of  San  Diego  County  are  beanng  a  dis- 
proportionate share  of  the  burden  of  this  coun- 
try's problem  with  illegal  immigration. 

This  story  in  today's  San  Diego  Union-Trib- 
une tells  the  tale  of  this  crisis  in  just  one 
area— health  care.  Include  the  impacts  of  ille- 
gal immigrants  on  San  Diego  County's 
schools,  law  enforcement,  and  social  sen/ice 
agencies,  and  the  total  burden  illegal  immi- 
grants impose  on  San  Diego  County  taxpayers 
totals  an  astounding  Si 45  million  per  year,  ac- 
cording to  a  recent  report  from  the  California 
State  auditor  general. 

Illegal  immigration  is  a  Federal  problem  and 
a  Federal  responsibility.  I  submit  the  following 
news  article  for  the  permanent  Record  of  the 
Congress  of  the  United  States. 


[From  the  San  Diego  Union-Tribune,  Feb.  4. 
1993] 
Most  Health  Funds  Go  To  Migrants 
(By  Rex  Dalton) 
Over  the  past  11   years,   the  county   has 
spent  about  two-thirds— $43.3  million— of  its 
funds  for  emergency  medical  services  for  the 
poor  on  undocumented  immigrants  and  for- 
eign citizens,  county  records  show. 

The  money  is  part  of  $67.7  million  the 
county  has  paid  to  UCSD  Medical  Center 
since  1981  under  a  special  contract  to  meet 
state  requirements  that  there  be  an  emer- 
gency safety  net  for  indigent  patients. 

The  contract  is  the  county's  largest 
health-care  program. 

County  officials,  faced  with  an  ongoing 
budget  crisis,  want  to  renegotiate  the  UCSD 
contract,  arguing  that  local  government 
should  not  have  to  pay  for  emergency  care 
provided  to  undocumented  immigrants  and 
non-citizens  since  control  of  the  inter- 
national border  is  a  federal  responsibility. 

A  breakdown  of  the  residency/citizenship 
status  of  patients  using  the  emergency  serv- 
ice in  the  first  six  months  of  1992  found  that 
36  percent  were  undocumented  immigrants 
residing  in  the  county;  24  percent  were  for- 
eign citizens  primarily  living  in  Mexico  or 
Latin  America;  22  percent  were  lawful  U.S. 
residents  living  in  the  county:  18  percent 
were  lawful  U.S.  residents  not  living  here. 

"When  we  are  cutting  off  health-care  serv- 
ices to  legal  county  residents,  but  providing 
(money  for  health  care)  to  foreign  nationals, 
it  is  absurd  and  immoral,"  said  Brian 
Bilbray.  chairman  of  the  county  Board  of  Su- 
pervisors. 

"We  could  have  provided  free  prenatal 
service  to  every  working  mother  in  the  coun- 
ty for  what  we  are  spending  on  health  care 
for  foreign  nationals.' 

Jan  C.  Spencley.  director  of  government 
programs  for  UCSD  Medical  Center  in  Hill- 
crest,  agreed  that  the  county  is  bearing  an 
unfair  health-care  burden  because  of  its 
proximity  to  the  border  and  immigration 
problems.  But  she  said  the  UCSD  contract  is 
preferable  to  the  county  operating  its  own 
hospital. 

The  county  has  gotten  a  very  good  deal, 
as  far  as  its  obligation  in  treating  the  poor." 
said  Spencley.  "If  the  county  was  running  a 
hospital,  it  would  have  been  paying  a  great 
deal  more." 

Rol)erto  Martinez,  of  the  American  Friends 
Service  Committee,  which  aids  undocu- 
mented immigrants,  said: 

"Many  of  these  people  have  been  here  for 
years.  They  have  paid  billions  in  taxes.  They 
have  earned  the  right  to  use  this  program  be- 
cause they  provide  an  important  community 
service  in  different  levels  of  employment. 
And  what  is  the  alternative?  Go  without 
health  care?" 

The  costs  for  undocumented  immigrant 
care  were  calculated  by  the  suff  of  the  coun- 
ty's Health  Services  Department  last  sum- 
mer, just  before  a  state  auditor  general's  re- 
port was  released  Aug.  5  in  Sacramento 
showing  that  undocumented  immigrants 
were  costing  San  Diego  County  taxpayers 
$146  million  annually  for  public  services  be- 
yond what  they  pay  in  California  and  re- 
gional taxes. 

The  state  report,  using  estimates  pre- 
viously supplied  by  UCSD.  indicated  that  the 
annual  cost  of  emergency  medical  care  to 
undocumented  Immigrants  under  the  UCSD 
contract  was  about  $1.8  million  in  1991.  rath- 
er than  the  $5.4  million  revealed  by  the  new 
county  health  department  figures. 

Sandra  McChesney.  the  county  official  re- 
sponsible for  the  UCSD  contract,  was  told  of 
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the  higher  costs  in  a  "confidential"  July  14 
memo  from  her  staff. 

But  the  Board  of  Supervisors  didn't  learn 
about  the  new  cost  calculations  until  No- 
vember. Bilbray  said,  when  it  was  briefed 
during  a  session  that  was  closed  because  of 
fears  that  immigrant-rights  advocates  might 
take  legal  action  to  stop  the  county  from  re- 
negotiating the  UCSD  contract. 

The  auditor  general's  report,  commis- 
sioned by  state  Sen.  William  A.  Craven.  R- 
Carisbad.  had  prompted  considerable  debate 
about  its  examination  of  the  impact  of  un- 
documented immigration  on  the  county's 
public  agencies,  including  law  enforcement, 
education,  social  services  and  health  care. 

Various  officials  argued  over  the  costs  at- 
tributed to  undocumented  immigrants  in  the 
state  report,  and  whether  taxes  that  undocu- 
mented immigrants  paid  were  sufficiently 
considered  in  determining  whether  they  off- 
set the  use  of  public  services. 

This  debate  is  to  continue  tomorrow  when 
Craven  holds  a  public  hearing  on  the  report 
at  10  a.m.  in  the  County  Administration 
Building  in  San  Diego.  The  hearing,  planned 
for  last  November,  was  postponed  because 
Craven  was  ill. 

"There  are  going  to  be  a  lot  of  people  upset 
about  publicizing  those  figures."  said 
Bilbray.  "Some  people  don't  want  the  figures 
made  public.  No  one  wants  to  touch  the  sub- 
ject, because  it  is  not  politically  correct." 

The  San  Diego  State  University  research- 
ers who  prepared  the  auditor  general's  report 
said  they  were  given  the  $1.8  million  figure 
by  UCSD's  Spencley. 

The  figures  given  the  auditor  general  were 
only  estimates.  Spencley  said.  "I  am  unclear 
of  how  we  came  up  with  such  a  difference." 

After  the  Board  of  Supervisors  learned  the 
health  department's  figures,  it  voted  Dec.  8 
to  let  the  contract  with  UCSD  expire  effec- 
tive Jan.  1.  1994.  as  the  cancellation  clause 
allows.  The  county  now  plans  to  negotiate  a 
new  agreement  with  UCSD  this  year. 

All  the  money  for  the  contract  with  UCSD 
comes  from  county  general  funds,  which  are 
in  extreme  demand,  officials  say. 

County  officials  hope  to  recast  the  UCSD 
contract,  authorities  say.  possibly  so  that 
money  spent  on  undocumented  immigrants 
and  foreign  citizens  could  be  used  by  the 
County  Medical  Services  (CMS)  program  for 
the  care  of  indigent  county  residents.  The 
CMS  program  runs  on  state  money  but  is  ex- 
tremely under-funded,  officials  say. 

Since  the  current  contract  began  in  1981, 
the  county's  total  costs  for  the  UCSD  con- 
tract have  risen  from  nearly  $3  million  annu- 
ally to  about  $9.9  million  last  year,  records 
show. 

During  the  last  11  years,  the  percentage  of 
patients  who  were  undocumented  immi- 
grants or  foreign  citizens  not  residing  in  the 
county  ranged  from  a  high  of  74.4  percent  in 
1986-87,  to  a  low  of  54.4  percent  in  1991-92, 
records  say. 

UCSD  has  no  control  over  the  patients  who 
arrive  at  its  emergency  facilities,  officials 
noted.  All  patients  are  billed  for  their  care, 
but  McCheaney  said  only  about  $300,000  a 
year  is  recovered— usually  in  small,  monthly 
payments  made  by  undocumented  immi- 
grants. 

County  officials  plan  to  argue  during  nego- 
tiations with  UCSD  that  while  they  are  re- 
quired to  treat  indigents,  they  aren't  re- 
quired to  treat  indigents  from  foreign  coun- 
tries. San  Diego  County  taxpayers  are  shoul- 
dering the  burden  of  an  immigration  problem 
that  is  the  responsibility  of  the  federal  gov- 
ernment, Bilbray  said. 


2547 

EXTEND  CIVIL  RIGHTS  TO  GAYS 
AND  LESBIANS 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4. 1993 

Mrs.  MALONEY.  Mr.  Speaker,  I  am  proud  to 
announce  today  my  support  for  H.R.  431.  This 
legislation  would  amend  the  Federal  Civil 
Rights  Act  to  prohibit  discrimination  on  the 
basis  of  sexual  onentation  in  the  areas  of 
housing,  employment,  public  accomnx)dations. 
and  Federally  assisted  programs. 

For  critics  v»^  insist  such  legislation  will 
never  succeed  in  the  U.S.  Congress,  I  urge 
them  to  consider  action  taken  eariier  this  week 
by  the  State  assembly  in  Albany,  NY. 

It  is  no  secret  how  contentious  and  difficult 
the  New  York  State  Legislature  can  be.  Yet 
last  Monday — February  1 ,  1 993 — the  State  as- 
sembly, led  by  Assemblyman  Steven  Sanders 
from  Manhattan,  voted  ovenwhelmingly  to  ex- 
tend civil  rights  protection  to  gay  men  and  les- 
bians in  emptoyment,  housing,  public  acconv 
modations,  education,  and  credit.  The  vote 
was  not  even  close,  90  to  50. 

As  Assemblyman  Sanders  noted,  passage 
of  the  bill  by  the  State  assembly  mari<ed  the 
first  time  such  legislation  has  succeeded  in  ei- 
ther the  assembly  or  the  senate  since  it  was 
initially  introduced  in  1971. 

"This  histork:  moment  culminates  a  20-year 
battle,"  said  Sanders. 

For  the  first  time  at  the  SUte  level,  the 
same  civil  rights  laws  that  currently  provide 
protection  from  discrimination  on  the  basis 
of  race,  gender,  religion,  national  origin  and 
disability  would  protect  lesbian  and  gay  New 
Yorkers  who  are  currently  victimized  by  dis- 
crimination on  the  basis  of  sexual  orienta- 
tion. 

During  the  debate.  Assemtjiywoman  Debo- 
rah J.  Click  spoke  movingly  of  how  she  had 
faced  discrimination  as  a  Jew.  as  a  woman, 
and  as  a  lesbian.  Before  a  hushed  chamber, 
she  said: 

It  is  incredibly  important  for  this  society 
to  finally  rid  itself  of  the  last  vestiges  of  ig- 
norance that  leads  to  prejudice  and  bigotry. 
And  it  is  bigotry  that  leads  to  violence  that 
will  destroy  us  all,  not  just  those  who  are 
victims  of  that  discrimination  but  the  entire 
society. 

If  this  bill  passed  the  State  senate,  as  I 
hope  it  will  later  this  year.  New  Yort<  will  join 
seven  other  States,  including  Connectrcut  and 
New  Jersey,  in  enacting  civil  rights  legislation 
to  protect  gay  men  and  lesbians  against  dis- 
crimination. 

More  than  70  other  jurisdictions  nationwide, 
including  13,  local  govemments  in  New  York 
State,  have  passed  their  own  antidiscrimina- 
tion ordinances  to  protect  gay  men  and  les- 
bians. Indeed,  in  1986,  I  was  proud  to  play  a 
role  in  passage  of  such  legislation  as  a  merrh 
ber  of  the  New  Yori<  City  Council. 

Ultimately,  however.  State  and  local  ordi- 
nances will  not  be  enough.  (Congress,  too, 
must  act.  Every  day,  gay  men  arxJ  lesbians 
face  hostility  and  prejudice  based  on  their  acJ- 
mitted  or  perceived  sexual  orientation.  Indeed, 
every  day  as  many  as  25  million  Americans 
live  with  the  possitiility  that  they  couW  be  fired 
from  their  jobs  or  evicted  from  their  housing 
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without  legal  recourse  because  ttiey  are  gay 
or  are  perceived  as  gay. 

This  country  was  fourxJed  on  the  principle 
that  Americans  can  work  and  live  together  de- 
spite our  differences.  Justice  and  fair  play  are 
deeply  embedded  concepts  in  our  society.  We 
must  continue  to  press  for  Federal  legislation 
to  ensure  that  all  Americans — no  matter  what 
their  orientation — can  enjoy  the  fundamental 
freedoms  all  of  us  hold  sacred. 


TRIBUTE  TO  THE  VILLAGE  OF 
TINLEY  PARK 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 
Mr.  LIPINSKI.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  recognize  the  citizens  of  Tinley 
Park.  IL,  as  they  celebrate  the  centennial  anni- 
versary of  the  village's  estat))ishment. 

The  village  of  Tinley  Park  was  incorporated 
on  June  28,  1892,  and  named  for  Samuel 
Tinley.  Mr.  Tinley  came  to  Illinois  from  Eng- 
land and  played  a  maKJr  part  in  the  develop- 
ment of  the  village.  Alttiough  the  community  in 
that  area  was  predominately  German,  the  resi- 
dents chose  to  name  the  village  for  a  Briton. 
Sam  Tinley  played  a  major  role  in  the  estab- 
lishment of  the  rail  line  between  Chicago  arxj 
Rock  Island  and  his  community  wanted  to  rec- 
ognize his  contribution. 

Tinley  Park  has  a  rich  heritage  that  has 
been  preserved  for  enjoyment  today.  An  apart- 
ment building  has  been  listed  on  the  National 
Register  of  Histonc  Places,  and  several 
homes  and  other  buildings  have  been  identi- 
fied in  the  Illinois  historic  structures  survey. 
The  village  of  Tinley  Park  has  designated  the 
area  of  ttie  1 892  village  boundanes  as  a  local 
histonc  district.  Through  the  Tinley  Park  His- 
toric Presen/atkjn  Commission,  property  own- 
ers within  the  district  are  encouraged  to  pre- 
serve and  restore  their  structures  to  their  his- 
toric appearances. 

The  village  of  Tinley  Park  celebrated  its 
centennial  ball  on  Saturday,  January  23,  1993. 
This  event  marked  the  culmination  of  a  year  of 
centennial  activities.  I  urge  my  colleagues  to 
join  me  in  congratulating  the  residents  and 
elected  officials  of  Tinley  Park  on  this  historic 
occasion.  I  know  tfiey  all  look  forward  to  an- 
other century  of  accomplishment. 

Mr.  Speaker,  as  I  stand  today  to  acknowl- 
edge ttie  village  of  Tinley  Park,  I  wish  to  rec- 
ognize the  members  of  the  village  board,  the 
Tinley  Part<  Histoncal  Society,  and  the  centen- 
nial commission.  I  ask  my  colleagues  to  join 
me  in  thanking  the  individuals  listed  below  tor 
their  tremendous  contributions. 

Village  of  Tinley  Park 
village  board 

Mayor:  E^lward  J.  Zabrocki. 

Clerk:  Frank  W.  German.  Jr. 

Board  of  trustees:  Kenneth  J.  Fulton, 
Gregory  J.  Hannon,  Edward  J.  Matushek. 
Patrick  E.  Rea,  David  G.  Seaman,  Carl  J. 
Vandenl)erg. 

TINLEY  PARK  HISTORICAL  SOCIETY 

Board  of  directors:  Kay  Wolfe,  Chair.  Pat- 
rick E.  Rea.  Dr.  Rol)ert  Kovarik,  Walt 
Jaglello. 
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Officers:  Brad  L.  Bettenhausen.  President, 
Scott  Mason.  Vice  President.  Mary  Kay 
Rady.  Secretary.  Marian  Block.  Treasurer. 
Marilyn  Halpin.  Museum  Administrator. 

CEINTENNIAL  COMMISSION 

Jerry  Meyer.  Chairman.  Bob  Mason.  Plan- 
ning Chairman.  Kay  Wolfe.  Dorothy  Fulton. 
Ronald  Wagner.  Diane  Nagel.  Robert  Funk. 
Frank  Kurzawa.  Gail  Walus. 

Ex-officio  members:  Frank  W.  German. 
Brad  Bettenhausen.  Corrine  Deinert.  Edward 
Gregory.  Joanne  Pierce.  Pat  Radecky. 


IN  MEMORY  OF  FRITZ  HENLE 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  DE  LUGO.  Mr.  Speaker,  the  Virgin  Is- 
lands has  lost  one  of  its  most  well-known  and 
revered  citizens,  master  photographer  Fritz 
Henle.  Through  the  eye  of  his  camera  lens, 
Fritz  Henle  captured  ttx)usands  of  images  of 
his  adopted  home  and  her  people.  He  had  the 
gift  of  unequaled  composition  and  the  subtle 
use  of  light  and  balance  of  color  that,  in  a  life- 
time of  practicing  his  craft,  showed  his  deep 
love  and  respect  for  the  Virgin  Islands  and 
portrayed  as  no  other  ever  has  the  mood,  the 
mystery,  and  ttie  magK;  of  our  unique  place  on 
this  planet. 

Fritz  Henle  chronicled  the  Virgin  Islands  for 
neariy  four  decades.  He  was  among  the  first 
to  explore  the  true  wealth  of  culture  and  the 
incomparable  natural  tjeauty  that  is  the  Virgin 
Islands  and  present  them  to  the  worid.  He  cre- 
ated portraits  of  our  people  from  all  walks  of 
life,  images  that  have  suspended  in  time  rTx>- 
ments  that,  thanks  to  his  art,  will  stand  forever 
for  all  to  see. 

Mr.  Speaker.  I  ask  that  an  editorial  that  ap- 
peared in  the  February  3  St.  Croix  Avis  paying 
tnbute  to  Fritz  Henle  be  made  a  part  of  the 
Congressional  Record. 

[From  the  St.  Croix  Avis.  Feb.  3.  1993] 
Tribute  to  Fritz  Henle  1910-93 

If  a  picture  is  worth  a  thousand  words. 
Fritz  Henle  of  St.  Croix  could  easily  have  the 
whole  world  talking. 

Henle.  83.  has  been  seeing  the  world 
through  the  lense  of  a  camera  for  seven  dec- 
ades and  was  widely  known  for  his  unwaver- 
ing ability  to  forever  capture  life  on  film. 

Browsing  through  mounds  of  images  from 
his  home  high  atop  Little  Princess  Hill  last 
fall,  one  is  easily  mesmerized  by  Henle's  rare 
ability  to  catch  human  emotion  and  the 
exact  spirit  of  the  moment. 

Born  in  Dortmund.  Germany.  Henle 
worked  as  a  Life  magazine  photographer  dur- 
ing Adolph  Hitler's  terrifying  rise  to  power. 
He  photographed  Paris  in  a  tense  time  before 
the  onslaught  of  World  War  11. 

His  pictures  have  brought  to  life  pages  of 
Harper's  Bazaar.  Town  and  Country.  Made- 
moiselle and  many  other  national  publica- 
tions. So  far  21  books  of  his  work  have  been 
published. 

He  attributed  his  fortune  to  a  God-given 
gift. 

"It  all  starts  with  the  eyes,"  he  said  while 
relaxing  in  his  comfortable  den.  You  trans- 
late your  vision  through  the  lens  of  a  camera 
and  have  the  final  image. 

■If  you  don't  have  the  ability  to  see,  it  be- 
comes difficult."  he  said.  "I  have  the  gift  to 
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see.  Fortunately,  there  are  wonderful  cam- 
eras with  which  to  translate  this  gift." 

Henle  came  to  St.  Croix  beginning  every 
winter  in  1948  on  assignments  from  various 
publications.  "I  never  wanted  to  tie  myself 
down."  he  said.  It  was  during  those  visits 
that  he  fell  in  love  with  the  Island. 

His  work  depicts  early  times  in  not  onlv 
St.  Croix,  but  all  other  Caribbean  Islands. 

"When  I  came  to  this  island,  things  were 
very  quiet  and  relaxed."  he  said.  "I  felt  I 
could  be  creative  here  and  that  hasn't 
changed." 

When  asked  where  he  hasn't  been,  he  an 
swered.  "Australia  and  Indonesia.  I've  never 
tieen  to  those  places." 

Working  with  administrators  at  the  Unl 
versity  of  Texas  in  Austin.  Henle  was  build 
ing  his  archives  housed  in  the  Michener  Gal 
lery   of  the   school's   Humanities   Research 
Center. 

"It  has  progressed  through  the  years."  he 
told  AVIS  Assistant  Editor.  Billy  Vaughn 
last  fall.  "There,  one  can  see  a  complete  col- 
lection of  all  of  the  negatives  from  1928  to 
the  present."  he  said. 

"I'm  working  on  a  show  now  depicting  the 
best  images  of  my  lifetime."  he  said,  adding 
that  show,  to  be  held  in  1994.  is  planned  for 
Dortmund,  his  hometown." 

The  shutters  of  his  faithful  Rolleiflex  6600 
clicked  for  the  last  time  on  Sunday,  Jan.  31, 
1993  when  he  died  peacefully  at  a  hospital  in 
San  Juan. 

He  leaves  to  mourn  his  wife  Marguerite 
and  their  three  children. 

Fritz  Henle  was  a  titan  and  a  genius  among 
photo-artists.  His  genre  of  black  and  white 
and  color  photography  will  be  sadly  missed 
But  we  have  to  cherish  the  tens  of  thousands 
of  frames  dating  back  over  almost  seven  dec- 
ades that  he  has  left  behind.  His  mastery  of 
black  and  white  imagery  on  film  and  paper 
will  live  on. 


NATIONAL  GIRLS  AND  WOMEN  IN 
SPORTS  DAY 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mrs.  SNOWE.  Mr.  Speaker,  the  accomplish- 
ments of  today's  girls  and  women  in  sports 
surpass  the  dreams  of  women  a  generation 
ago.  While  young  men  were  praised  and  ex- 
alted for  their  physical  prowess,  young  women 
were  praised  for  the  traditional  feminine  char- 
acteristics— which  did  not  include  firm  mus- 
cles. But  the  determined  efforts  of  women  and 
girls  across  the  country  have  changed  that. 
Wonnen  have  steadily  evolved  from  mere 
spectators  of  athletic  activity  to  worW-class, 
cfiampion  athletes. 

In  1992,  for  example,  Lyn  St.  James  was 
the  1992  Indy  500  Rookie  of  the  year.  In  last 
year's  winter  Olympics,  Donna  Weinbrecht 
brought  back  a  gold  medal  in  skiing,  and  Kristi 
Yamaguchi  won  a  goW  medal  in  skating. 

These  women  represent  the  highest  Amer- 
ican ideals:  dedication  and  hard  work,  perse- 
verance in  the  face  of  adversity,  arxl  a  conv 
mitment  to  do  their  very  best. 

In  addition  to  these  outstanding  achievers, 
all  women  wtx)  are  involved  in  sports  deserve 
recognition.  Countless  giris  and  women  invest 
considerable  time  and  effort  preparing  for  ath- 
letK  endeavors.  They  work  very  hard,  practk;- 
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ing,  playing,  and  coaching  in  fieWs,  courts  and 
gymnasiums  across  America.  While  they  may 
not  win  gold  medals,  they  learn  the  impor- 
tance of  perseverance,  hard  work,  physrcal 
health,  commitment  and  teamwork.  They  gain 
the  skills  that  enable  them  to  become  the  ex- 
emplar parents,  entrepreneurs,  educators, 
business  executives,  and  political  leaders  that 
keep  our  Nation  competitive  in  a  global  soci- 
ety. All  women  in  sports  make  remarkable 
contributions,  and  we  can  do  no  less  than 
show  our  appreciation  for  them  today. 

National  Women  and  Girls  in  Sports  Day 
was  conceived  as  a  way  to  celebrate  the  tre- 
nriendous  progress  of  women  in  sports,  to  en- 
courage women  and  girls  to  participate  in 
sports,  and  to  continue  to  work  for  equal  op- 
portunity in  athletic  programs. 

While  women  have  made  significant  strides, 
there  is  still  much  to  be  done.  We  must  recog- 
nize that  women  have  greater  athletic  opportu- 
nities than  ever  before  while  remembering  that 
women  still  have  challenges  ahead.  For  exam- 
ple, according  to  the  NCAA  Gender  Equity 
Study  released  in  March  1992,  division  I 
schools  award  only  30  percent  of  their  athletic 
scholarships  to  women.  Furthermore,  they 
spend  over  three  times  as  much  money  on 
men-only  sports  as  on  women-only  sports.  In- 
equities still  exist,  and  we  must  work  together 
to  resolve  them. 

Recognizing  women  and  giris  on  this  conv 
memorative  day  does  much  to  reduce  these 
inequities,  by  drawing  attention  to  women's 
accomplishments  and  inspiring  countless 
youth.  I  congratulate  women  and  giris  in 
sports  on  their  achievements,  and  thank  them 
for  leading  the  way  for  millions  of  young 
women  to  follow. 


PRESIDENT  CLINTON  CAN  STAND 
UP  FOR  SMALL  BUSINESS  TODAY 


HON.  JAN  MEYERS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
take  this  opportunity  to  share  with  our  col- 
leagues a  copy  of  a  letter  I  sent  to  our  new 
President  last  week.  In  that  message,  I  rec- 
ommended to  President  Clinton  three  adminis- 
trative changes  he  could  implement  imme- 
diately and  unilaterally  to  help  defend  and  ad- 
varKe  the  interests  of  our  Nation's  20  million 
small  businesses  and  their  employees. 

They  are:  First,  create  a  Cabinet-level  De- 
partment of  Small  Business,  as  echoed  in 
H.R.  625;  second,  strengthen  the  Regulatory 
Flexibility  Act;  and  third,  create  a  small  busi- 
ness post  in  the  office  of  U.S.  Trade  Rep- 
resentative. 

Since  the  letter  discusses  these  issues  in 
detail,  I  will  not  elatwrate  here.  Let  me  empha- 
size to  our  colleagues,  however,  that  these 
proposals  will  not  burden  the  taxpayers,  in- 
crease the  bureaucracy,  or  require  legislation. 
They  will,  however,  help  the  White  House  for- 
mulate better  policies  and  regulations  which, 
in  turn,  will  help  small  enterprises  create  the 
jobs,  products,  and  services  America  needs. 

Mr.  Speaker,  I  urge  my  colleagues  to  review 
the  letter  and  join  with  me  in  promoting  the  irv 
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terests  of  our  country's  most  innovative  and 
productive  enterprises— small  businesses.  I  in- 
sert the  text  of  the  letter  in  the  Record  at  this 
point: 

House  of  Representatives, 
Washington.  DC.  January  28.  1993. 
The  President. 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  I  write  today  to  re- 
spectfully recommend  several  administrative 
changes  you  can  implement  immediately  and 
unilaterally  to  help  protect  and  promote  our 
nation's  small  businesses. 

As  you  know,  small  enterprises  create 
more  new  jobs,  products  and  services  than 
any  segment  of  society,  so  the  success  of  our 
economic  recovery  and  growth  rests  might- 
ily on  the  shoulders  of  the  men  and  women 
who  personify  the  entrepreneurial  spirit.  On 
their  behalf,  on  behalf  of  the  workers  they 
employ,  and  on  behalf  of  the  entrepreneure 
of  tomorrow.  I  hope  you  will  give  these  sug- 
gestions your  serious  consideration. 

create  a  cabinet-level  department  of 

small  business 
As  I'm  sure  you  know,  there  are  very  few 
economic  programs,  tax  policies,  or  regu- 
latory issues  that  don't  affect  small  busi- 
nesses and  their  employees  in  ways  both 
large  and  small.  Yet  when  your  top  advisors 
meet  to  discuss  and  debate  these  topics,  to 
chart  a  course  for  our  country,  your  top 
small  business  authority  will  not  be  at  the 
table  under  the  current  organization. 

To  put  this  in  perspective,  let  me  note  that 
when  the  cabinet  discusses  issues  affecting 
the  country's  3,500  colleges  and  universities, 
the  Secretary  of  Education  is  there.  When 
those  policies  affect  our  nation's  7,000  large 
businesses,  the  Secretary  of  Commerce  is 
there.  And  when  those  policies  could  change 
how  our  nation's  two  million  farms  do  busi- 
ness, the  Secretary  of  Agriculture  is  there  to 
advise  you,  and  rightly  so. 

But  when  those  policy  discussions  and  de- 
cisions could  alter  the  operations  of  our 
country's  20  million  small  enterprises,  there 
is  no  Secretary  of  Small  Business  to  offer  his 
or  her  opinion. 

Now,  I'm  not  suggesting  that  cabinet  sec- 
retaries are  captives  of  their  constituencies. 
I  am  suggesting,  however,  that  they  serve 
the  vital  function  of  knowing  how  Ideas  born 
in  the  rarified  air  of  Washington  will  take 
root  and  grow  in  the  real  soil  of  the  everyday 
world,  for  better  or  for  worse. 

Good  decisions  require  good,  complete  in- 
formation. But  when  it  comes  to  how  your 
policies  or  programs  will  affect  small  enter- 
prises and  their  ability  to  create  jobs,  you 
and  your  cabinet  will  be  at  a  decided  dis- 
advantage—as will  20  million  small  busi- 
nesses. 

Elevating  the  Small  Business  Administra- 
tion to  a  cabinet-level  department  does  not 
increase  the  bureaucracy,  and  the  rewards  to 
you  and  to  our  nation  in  formulating  sound, 
informed  policies  will  be  great. 

strengthen  the  regulatory  FLEXIBILnr 

act 

According  to  a  study  by  Professor  Thomas 
Hopkins  of  the  Rochester  Institute  of  Tech- 
nology, the  cost  of  government  regulation 
and  paperwork  is  at  least  $400  billion  per 
year,  and  this  is  over  and  above  the  adminis- 
trative costs  to  taxpayers.  While  some  regu- 
lation is  necessary  to  protect  the  health  and 
safety  of  our  fellow  citizens,  there  is  no 
doubt  in  anybody's  mind  that  much  of  it  is 
superfluous,  if  not  just  plain  silly. 

The  cumulative  effect  of  government  regu- 
lation and  paperwork  is  killing  small  bust- 
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nesses  and  the  incentives  to  start  them.  This 
government  Is  closing  the  doors  of  new  and 
existing  enterprises  to  workers  and  cus- 
tomers alike— and  in  the  process  It  is  block- 
ing our  route  to  economic  recovery  and  pros- 
perity. 

A  fast  and  effective  solution  to  this  per- 
nicious problem  is  to  enforce  and  expand  the 
federal  Regulatory  Flexibility  Act. 

As  you  know,  this  law  requires  each  fed- 
eral agency  to  review  every  proposed  rule  for 
its  effect  on  small  businesses  and  try  to  de- 
velop a  less  onerous  regulatory  compliance 
system  for  small  firms.  Further,  it  requires 
agencies  to  review  all  their  regulations 
every  10  years  to  see  if  they  are  still  needed 
or  if  they  could  be  changed  to  lessen  regu- 
latory burdens. 

However,  this  act  has  been  observed  more 
in  the  breach  than  in  the  practice.  Fortu- 
nately, you  can  reverse  that  trend  by  requir- 
ing your  agencies  to  observe  the  letter  and 
spirit  of  the  law  and  by  empowering  your 
Small  Business  Chief  Counsel  for  Advocacy 
to  see  that  they  do.  Further,  you  can  direct 
your  agencies  to  undertake  and  complete  the 
10-year  review,  which  Is  now  more  than  two 
years  overdue. 

CREATE  A  SMALL  BUSINESS  POST  IN  THE  USTR 

Forward-looking  thinkers  agree  that  the 
ability  to  expand  our  economy,  create  oppor- 
tunities, and  raise  the  standard  of  living  for 
American  workers  rests  in  our  ability  to  ex- 
pand our  export  markets  abroad. 

If  past  is  prologue,  we  must  note  that  from 
1986  to  1990.  U.S.  merchandise  exports  con- 
tributed 40  percent  to  the  rise  in  our  Gross 
National  Product.  In  1990  alone,  atwut  84  per- 
cent of  GNP  growth  was  due  to  exports.  All 
these  trends  are  accelerating. 

While  this  is  good  news,  we  must  also  rec- 
ognize that  we  haven't  even  tapped  our  po- 
tential. In  fact,  our  current  trade  policies 
may  well  be  blind— and  thus  an  impedi- 
ment^to  the  largest  source  of  exporting  op- 
portunities ever  seen:  small  business. 

If  small  business  is  the  fastest  growing  seg- 
ment of  our  domestic  economy,  it  follows 
that  small  business  should  be  the  fastest 
growing  source  of  exports.  Yet  this  is  not  the 
case. 

Consider  this:  Only  about  100.000  U.S.  firms 
are  now  actively  exporting,  and  less  than 
2.000  firms,  or  one  percent  of  U.S.  businesses, 
account  for  70  percent  of  U.S.  exported  man- 
ufactured goods.  Indeed,  just  100  U.S.  compa- 
nies account  for  about  50  percent  of  all  U.S. 
exports  of  such  goods.  To  me  this  suggests 
that  the  focus  of  our  trade  policy  is  far  too 
narrow. 

Indeed,  fully  90  percent  of  the  American 
manufacturers  that  are  capable  of  exporting 
are  of  small  and  medium  size.  We  have  to 
ask:  why  aren't  they  exporting?  Could  our 
government  he  sinfully  neglecting  a  tremen- 
dous promise  of  opportunity  and  growth? 

I  suspect  it's  a  problem  of  vision.  The 
large,  obvious,  more  glamorous  issues  affect- 
ing our  nation's  two  million  farms  and  7,000 
big  companies  command  a  great  deal  of  at- 
tention, and  there  is  nothing  wrong  in  this. 
But  there  may  well  remain  1,000  or  2,000  lit- 
tle issues  down  in  the  trenches  of  trade  pol- 
icy and  negotiation  that  are  stifling  the  abil- 
ity of  small  enterprises  to  export  to  other 
countries — minute  barriers  and  problems 
that  aren't  easily  seen  on  the  radar  screen, 
much  less  highlighted  in  seminars  and  In  the 
press. 

Worse  still.  It  is  the  smaller  companies, 
the  hi-tech,  "niche-market"  enterprises, 
that  have  the  least  amount  of  time,  money, 
and  political  sophistication  to  ferret  these 
problems  out  and  press  for  a  solution.  More 
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than  any  other  segment  of  our  economy, 
they  must  depend  on  our  trade  negotiations, 
their  grovernment.  to  identify  and  destroy 
these  barriers. 

Yet  within  the  office  of  the  United  States 
Trade  Representative,  no  one  is  assigned  ex- 
clusively to  the  crucial  task  of  protecting 
and  promoting  the  interests  of  our  20  million 
small  enterprises  and  working  with  other 
countries'  small  business  advocates. 

By  simply  creating  an  Assistant  Trade 
Representative  for  Small  Business,  you  can 
take  the  first  step  towards  new  horizons  for 
U.S.  exports. 

SMALL  BUSINESS  REPRESE.NTATION  ELSEWHERE 

•'Experience  should  teach  us  to  be  most  on 
our  guard  to  protect  liberty  when  the  gov- 
ernment's purposes  are  beneficial."  Justice 
Louis  Brandeis  wrote,  and  for  small  busi- 
nesses this  is  especially  true  in  the  arena  of 
mandated  benefits  of  any  kind. 

I  am  confident,  then,  that  I  accurately  ex- 
press their  severe  disappointment  that  your 
health  care  task  force  excludes  the  views  and 
concerns  of  small  enterprises  from  this  vital 
policy  discussion.  Without  putting  too  fine  a 
point  on  it.  how  can  you  in  all  good  faith  in- 
clude the  Department  of  Defense  and  yet 
shut  out  small  enterprises?  This  is  an  egre- 
gious offense. 

In  this  same  disturbing  vein,  your  National 
Economic  Council  also  excludes  small  enter- 
prises. Other  than  the  President  and  Vice 
President,  the  council  includes  16  representa- 
tives from  all  corners  of  the  government,  yet 
not  one  of  them  could  remotely  be  consid- 
ered a  voice  for  the  small  business  commu- 
nity. This,  too.  is  appalling. 

Mr.  President,  as  Winston  Churchill  ob- 
served, some  see  private  enterprise  as  a  pred- 
atory target  to  be  shot,  others  as  a  cow  to  be 
milked,  but  few  see  it  as  a  sturdy  horse  pull- 
ing the  wagon.  I  think  it  is  incumbent  on  our 
government  to  see  in  small  business  a  very 
sturdy  horse  and  to  do  all  we  can  to  smooth 
the  path  the  wagon  rides  on. 

I  look  forward  to  working  with  you  to  help 
our  nation's  small  businesses  and  their  em- 
ployees prosper.  In  the  meantime,  thank  you 
for  your  time  and  consideration. 
Sincerely. 

Jan  Meyers. 
Ranking  Republican  Member, 
Committee  on  Small  Business. 
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THE  INSTITUTE  ON  MINORITY 
HEALTH  ACT 


HON.  CARDISS  COLUNS 

OF  ILLLNOIS 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday,  February  4.  1993 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  the 
statistics  confirming  the  inferior  health  status 
of  America's  minority  populations  continue  to 
accumulate.  It  has  become  clear  in  recent 
years  that  African-Americans,  Hispanic-Ameri- 
cans, Native  Americans  and,  in  some  cases. 
Asian-  and  Pacific-Americans  suffer  dispropor- 
tionately from  an  array  of  health  conditions. 
For  example. 

Mean  disease  and  strokes  lead  to  about 
two-and-a-half  times  as  many  deaths  arrrong 
black  Americans— between  the  ages  of  25  and 
44 — as  among  white  Americans; 

The  prevalence  of  diabetes  is  twice  as  high 
among  Mexican  and  Puerto  Rican  Americans 
as  among  white  Americans; 

Black  and  Hispanic  women  account  for  73 
percent  of  the  reported  cases  of  AIDS  among 


American  women,  and  the  death  rate  from 
AIDS  is  nine  times  higher  among  black 
women  then  among  white  women; 

Between  1983  and  1985,  when  the  infant 
mortality  ratte  among  whites  was  9  deaths  per 
1,000  live  births,  the  infant  mortality  rate 
among  blacks  was  18.7  and  13.9  among  Na- 
tive Americans,  with  similar  dispanties  among 
rates  of  low-birthweight  babies;  and 

In  1988.  when  the  rates  of  death  resulting 
from  homicides  was  8  per  100.000  among 
young— (ages  15  to  24)— white  males,  the  rate 
among  young  black  males  was  59  per 
1 00.000,  and  the  rates  for  young  Hispanic  and 
Native  American  males  was  roughly  two  to 
three  times  that  of  young  white  males. 

Unforlunately,  while  there  has  been  an  in- 
flux of  information,  efforts  to  address  these 
problems  have  not  kept  pace.  There  have 
been  some  positive  changes,  but  we  can  do 
riKire.  We  must  do  more.  Change  must  occur 
on  all  levels,  through  Federal,  State  and  local 
governments,  at  universities,  in  pharma- 
ceutical and  other  laboratories,  and  in  hos- 
pitals and  doctors"  offices  nationwide.  Change 
must  feature  a  new  attentiveness  to  particular 
medical  conditions,  susceptibilities,  access  lim- 
itations, and  reactions  to  treatments  that  mi- 
norities experience. 

It  can  no  longer  be  assumed  that  the  entire 
American  population  has  one  uniform  set  of 
health  care  needs  and  medical  responses. 
The  myth  of  uniformity  has  led.  over  the  years, 
to  certain  needs  being  unsatisfied,  and  certain 
responses  going  unnoticed  or  unexplained.  No 
longer  can  we  ignore  the  biological  and  socio- 
economic diversity  of  our  Nation.  We  must,  in- 
stead, t)ecome  sensitive  to  ethnic,  racial,  and 
cultural  factors  in  the  practice  of  medicine  and 
the  full  range  of  health  sciences,  and  we  must 
accommodate  those  characteristics. 

In  furtherance  of  these  objectives,  today  I 
am  introducing  the  Institute  on  Minority  Health 
Act.  This  bill  would  create  an  Institute  on  Mi- 
nority Health  within  the  National  Institute  of 
Health  [NIH]  which  would  be  on  the  same 
level  as  the  existing  institutes  within  the  NIH. 
The  Institute  on  Minority  Health  that  is 
called  for  in  my  bill  would  consolidate  and  co- 
ordinate various  efforts  to  advance  minority 
health,  to  ensure  that  minonty  health  concerns 
are  accommodated  wherever  appropriate.  It 
would  be  able  to  award  grants  for  research 
and  education  projects  and  influence  other 
branches  of  the  NIH  to  ensure  that  the  needs 
and  concerns  of  minorities  are  taken  into  ac- 
count in  projects  under  their  authority. 

It  would  be  able  to  play  a  similar  role  with 
respect  to  research  in  the  private  sector  and 
at  universities.  This  is  especially  important  In 
light  of  revelations  that  clinical  trials  for  phar- 
maceuticals often  have  failed  to  include  mi- 
norities in  the  population  being  studied  or  test- 
ed, even  though  they  may  experience  reac- 
tions, side  effects,  or  success  rates  that  are 
different  from  those  of  the  general  population. 
The  Institute  on  Minonty  Health  would  also 
be  able  to  help  address  the  shortage  of  ac- 
cess of  medical  care  that  African-Americans, 
Hispanic-Americans  and  Native  Americans 
commonly  expenence.  It  could  do  so  by  devel- 
oping programs  to  increase  opportunities  for 
minorities  as  health  professionals  and  then  by 
recruiting,  training,  and  placing  individuals  in 
those  positions.  Since  minorities  are  nfiore  like- 
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ly  than  nonminorities  to  establish  and  maintain 
their  careers  in  predominantly  minority-popu- 
lated areas,  increasing  the  numt)ers  of  minor- 
ity health  professionals  in  a  critical  link  in  the 
advancement  of  health  care  for  these  commu- 
nities. 

The  Institute  would  also  serve  the  vital  func- 
tion of  representing  minority  health  consider- 
ations with  regard  to  the  new  national  health 
care  delivery  system  that  is  expected  to  be  es- 
tablished under  President  Clinton.  There  are 
certain  to  be  numerous  factors  concerning  ac- 
cess to  and  the  cost  of  health  care  that  must 
be  adapted  to  the  unique  needs  of  minority 
populations,  and  those  issues  must  be  fully 
considered  in  the  process  of  structuring  the 
new  system. 

In  short,  Mr.  Speaker,  we  are  at  a  unk)ue 
time  when  we  can  enact  measures,  such  as 
the  Institute  on  Minority  Health  Act,  that  will 
spari<  comprehensive,  effective  advancement 
of  minority  health,  rather  than  settle  for  the 
piecemeal  approach  of  the  past.  As  the  cur- 
rent shortcomings  are  profound,  our  remedies 
must  be  bold.  The  establishment  of  an  Insti- 
tute on  Minority  Health  would  be  an  important 
milestone  in  this  effort  and.  therefore,  I  urge 
my  colleagues  to  join  me  in  support  of  this  ini- 
tiative. 


THE   GALLATIN   RANGER   CONSOLI- 
DATION AND  PROTECTION  ACT 

HON.  PAT  WILLIAMS 

OF  MONTA.S'A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 
Mr.  WILLIAMS.  Mr.  Speaker.  I  rise  today  to 
introduce  the  Gallatin  Range  Consolidation 
and  Protection  Act.  This  legislation  consoli- 
dates checkertx)ard  lands  in  Montana  and  was 
included  in  the  Montana  wilderness  bill  that 
passed  this  body  last  session.  It  is  t)eing  pre- 
sented by  itself  today  tjecause  of  a  public 
lands  crises  that  is  looming  in  Montana  if  this 
legislation  is  not  adopted  by  this  spring. 

Just  north  of  Yellowstone  National  Park  the 
Gallatin  Range  connects  to  the  other  moun- 
tains of  the  Yellowstone  ecosystem  like  a 
spoke  in  a  wheel.  This  range  was  not  pro- 
tected when  the  pari<  was  set  aside.  Every 
other  section  of  the  area  was  granted  to  the 
railroad  to  encourage  the  trans-America  rail 
construction.  This  range's  importance  to  the 
integrity  of  Yellowstone  has  never  been  ques- 
tioned and  it  has  essentially  remained  wild 
since.  This  range  is  the  home  of  the  largest 
elk  herd  in  America  along  with  countless  other 
species  including  the  endangered  grizzly  bear. 
The  range  also  is  the  headwaters  of  some  of 
the  most  pristine  streams  and  rivers  anywhere 
in  this  Nation. 

The  first  attempt  to  consolidate  these  lands 
occurred  in  1925  and  since  then  there  have 
been  many  attempts  to  consolidate  the  Gal- 
latin Range  into  public  ownership.  The  Federal 
Government  has  already  spent  more  than  Si  2 
million  to  acquire  elk  winter  range  and  the 
House  of  Representatives  has  held  hours  of 
testimony  on  the  importance  of  these  lands. 
The  House  has  passed  three  bills  to  complete 
these  land  trades  and  purchases  but  still  the 
range  remains  chopped  up  in  checkertxiard 
larxJ  ownership. 
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In  1988,  both  the  House  and  the  Senate 
passed  a  consolkJation  within  a  larger  wilder- 
ness bill  but  it  was  vetoed  by  President 
Reagan.  Following  that  veto,  the  railroad  sold 
its  land  to  a  private  timkjer  company  to  avoid 
a  hostile  takeover  and  the  company  has  since 
again  sold  the  larxls  to  several  new  owners  in- 
terested in  timber  and  development.  Part  of 
the  new  sale  an^angement  requires  that  timber 
be  provided  off  the  private  lands  and  so  now 
we  face  a  serious  problems  if  we  do  not  solve 
these  intermingled  lands  problem  by  the  time 
the  contractual  harvest  is  necessary.  The  days 
of  gracious  corporate  neighbor  in  and  around 
the  Gallatin  are  over  and  increasingly  impor- 
tant recreation  lands  will  be  subdivided,  post- 
ed off  limits,  or  sold  for  private  hunting  rights 
if  this  legislation  is  not  signed  into  law. 

I  helped  bring  the  various  parties  together 
last  year  and  we  hammered  out  this  agree- 
ment. Without  this  agreement  in  the  Gallatin, 
we  face  a  June  deadline  or  the  company  will 
enter  and  log  the  National  significant  porcu- 
pine drainage,  with  the  public  losing  precious 
recreation  opportunities  and  scarce  public  ac- 
cess. I  am  committed  to  seeing  this  does  not 
happen  and  I  am  hopeful  that  we  can  move 
quickly  to  assure  these  lands  are  brought  into 
public  ownership.  The  local  landowners  are  in 
agreement,  conservation  organizations  and 
local  environmentalists  are  in  agreement,  the 
Park  Service  and  Forest  Service  are  in  agree- 
ment and  all  we  need  now  is  for  the  Congress 
and  the  President  to  act.  This  opportunity, 
dreamed  of  since  1 925,  must  not  be  lost. 


THE  DISTRICT  OF  COLUMBIA 
NOTIFICATION  ACT 


HON.  ElIANOR  HOLMES  NORTON 

OF  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  4.  1993 

Ms.  NORTON.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  will  not  only  benefit 
residents  of  the  District  of  Columbia  but,  I  be- 
lieve, is  likely  to  benefit  the  Federal  Govern- 
ment as  well.  When  the  Federal  Government 
takes  action  that  substantially  impacts  District 
neighborhoods  either  by  physically  altering  the 
environment  or  by  transferring  title  of  land  or 
leaseholds  from  a  local  to  Federal  entity,  ten- 
sion IS  sometimes  created,  which  this  bill  will 
go  a  long  way  to  alleviate. 

The  bill  requires  that  tjefore  carrying  out  an 
activity  that  affects  property  in  the  District  of 
Columbia,  Federal  ager>cies  give  prior  notice 
to  the  Major,  the  chair  of  the  city  council,  and 
the  chair  of  ttie  appropriate  advisory  neightxjr- 
hood  commission.  This  notice  must  be  re- 
ceived at  least  60  days  before  the  activity  is 
carried  out,  except  in  cases  where  the  Gov- 
ernment certifies  that  emergency  conditions 
exist. 

Recent  local  experiences  speak  to  the  need 
for,  and  value  of,  this  measure.  In  some  in- 
stances, the  residential  character  of  neightwr- 
hoods  or  local  zoning  ordinances  were  dis- 
regarded to  accommodate  a  move  or  action 
taken  by  a  Federal  agency.  Granting  an  op- 
portunity for  objections,  however,  is  not  the 
only  value  to  this  measure;  my  bill  would  guar- 
antee a  vehicle  for  suggestions  that  could 
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taenefit  the  Government.  In  fact,  in  many 
cases,  there  has  been  no  local  objection  to  a 
facility  or  to  some  other  change  in  the  physical 
environment,  ownership  of  land  or  leasing  of 
property,  but  there  has  been  frustration  over 
the  lack  of  a  structured  process  to  present 
suggestions.  In  many  instances,  needless  re- 
sentment could  have  t)een  avoided,  disputes 
resolved  and  Government  delays  prevented  if 
a  structured  opportunity  to  consult  with  District 
residents  had  been  availak)te. 

The  bill  does  not  seek  veto  power  over  Fed- 
eral facilities,  and,  of  course,  none  wouW  be 
possible.  Residents  of  local  communities,  how- 
ever, are  those  who  know  their  communities 
best,  and  we  have  seen  obvious  benefits  to 
the  Federal  Government  when  kx^al  consulta- 
tion has  been  sought  before  the  eleventh 
hour.  The  most  recent  example  of  fruitful  con- 
sultation is  the  resolution  of  the  dispute  sur- 
rounding the  Library  of  Congress'  purchase 
and  renovation  of  what  was  formerty  Saint 
Cecelia's  School  on  Capitol  Hill.  With  the  co- 
operation of  the  Librarian  of  Congress,  the  Ar- 
chitect of  the  Capitol,  the  civic  associations, 
and  concerned  citizens,  we  were  able  to  work 
out  the  details  to  the  satisfaction  of  all  parties. 
Moreover,  the  fact  that  the  Government 
bought  and  refurbished  an  abandoned  building 
for  the  purpose  of  creating  a  day-care  facility 
for  Government  employees  is  of  significant 
benefit  to  the  District  of  Columbia. 

My  bill  provides  the  opportunity  tor  rational 
problem-solving  t)etween  two  junsdictions  that 
benefit  from  peaceful  cohabitation.  The  mod- 
erate 60-<Jay  notice  period  my  bill  requires  is 
a  courtesy  that  residents  of  the  District  of  Co- 
lumbia should  be  granted  whenever  the  Fed- 
eral Government  moves  beyond  its  natural  pa- 
rameters. My  bill  is  designed  to  facilitate  Gov- 
ernment action  without  tension  and  with  re- 
spect for  all  concerned. 


CAVE  CREEK  CANYON  PROTECTION 
ACT  OF  1993 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  4.  1993 

Mr.  KOLBE.  Mr.  Speaker,  it  gives  me  great 
pleasure  today  to  reintroduce  the  Cave  Creek 
Canyon  Protection  Act  of  1993.  Last  year,  a 
similar  bill  ran  out  of  time,  even  though  both 
the  Senate  and  the  House  passed  the  bill.  Un- 
fortunately, the  Senate  did  not  pass  the  bill 
until  the  final  hours  of  the  102d  Congress,  at 
which  time  the  House  had  already  concluded 
Its  business.  That  was  a  particulariy  regret- 
table outcome  because  the  bill  had  no  known 
opposition.  It  was  supported  at  all  stages  of 
the  legislative  process,  and  it  is  easy  to  under- 
stand why. 

To  understand  the  importance  of  this  with- 
drawal, I  only  wish  my  colleagues  couW  visit 
this  magical  part  of  southeastern  Arizona.  I 
grew  up  near  this  area.  For  years,  I  have  en- 
joyed the  spectacular  beauty  of  the  Chiricahua 
Mountains.  Cave  Creek  and  Portal,  on  the 
north  side  of  the  mountains,  have  been,  until 
now,  one  of  the  best  kept  secrets  arrwng  the 
many  natural  wonders  in  this  country.  This 
place  really  is  magnificent. 
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What  nfiakes  this  area  special?  Simply  put. 
Cave  Creek  Canyon  is  unparalleled  in  its  di- 
versity of  species  and  plant  life,  its  value  to 
scientific  researchers  and  recreational  users, 
and  its  breathtaking  t)eauty. 

There  is  bio-diversity  unlike  any  other  area 
of  comparable  size  in  the  United  States.  Cave 
Creek  is  home  to  endangered  species  such  as 
the  peregrine  falcon,  the  desert  tortoise,  and 
the  sanborn  tong-nosed  bat.  Javelina,  jaguar, 
and  jaguarundi  are  known  to  frequent  the 
area.  Birds  of  all  stripes  and  color  also  call 
Cave  Creek  txjme. 

There  are  13  species  of  hummingbtrds  and 
12  species  of  owls,  alone.  That  is  rrwre  variety 
of  hummingbirds  than  found  anyplace  else  in 
the  United  States.  The  50  trogons  that  use  the 
canyon  for  breeding  compnse  half  the  U.S. 
population  of  this  cotorful  tropk:  species. 
Thick-billed  parrots,  not  found  any  place  else 
in  the  United  States,  are  flourishing  in  the 
friendly  confines  of  the  canyon.  Over  330  spe- 
cies of  birds  have  been  recorded  in  the  area. 
This  area  is  considered  by  many  to  be  the  sin- 
gle best  birding  spot  in  the  country. 

But  we  do  not  have  to  look  to  the  sky  over 
Cave  Creek  to  find  unusual,  astonishing  ani- 
mal species.  There  are  the  exotic  chiricahua 
leopard  frogs,  the  green  rat  snakes,  the 
yaacqui  black-headed  snakes,  and  the  blue- 
throated  hummingbirds  that  occupy  the  can- 
yon *  •  *  and  on  and  on.  Studying  the  area's 
plant  and  animal  life  is  like  looking  in  a  Who's 
Who  of  rare  and  exotic  species. 

There  is  more  to  the  canyon  than  rare  and 
exotic  plants  and  animals.  The  scientific  value 
of  the  region  is  immeasuratjie,  resulting  in  al- 
rrxjsf  1,000  disparate  scientific  publications, 
many  outlining  new  discoveries  in  ecology, 
toxicology,  and  evolutionary  biology.  For  ex- 
ample, research  on  scorpion  venom  is  beir>g 
conducted  at  Cave  Creek  to  determine  its  pos- 
sible use  in  treating  human  neurologkal  dis- 
eases. The  presence  of  the  Southwestern  re- 
search station  of  the  Amerk^an  Museum  of 
Natural  History  has  played  a  significant  role  in 
much  of  this  research.  It  is  not  a  stretch  to  say 
that  this  region  has  produced  more  scientifk; 
discovery  and  achievement  than  any  other 
area  in  the  worid  of  comparable  size. 

The  scenic  values  are  also  spectacular.  Per- 
haps A.B.  Gray  summed  up  the  beauty  of  the 
canyon  in  1854  when  he  wrote  in  his  journal: 
The  view  of  this  canyon  [sic]  in  the  morn- 
ing, with  the  sunlight  reflected  from  its  deep 
recesses,  and  upright  wall  rising  majesti- 
cally on  all  sides  to  a  height  of  several  thou- 
sand feet,  tapering  like  spires  amid  the 
clouds,  presented  a  scene  of  grandeur  and 
beauty. 

Mr.  Speaker,  as  those  words,  wntten  140 
years  ago,  suggest,  these  lands  truly  are  mag- 
nificent. But  a  lot  of  other  public  lands  could 
fit  this  description  as  well.  That  does  not  mean 
beautiful  scenery  should  automatically  pre- 
clude other,  productive  uses  of  land.  Thiat  is 
why  I  support  multiple  use  of  public  lands.  I 
believe  that  mining,  grazing,  recreation. 
anx)ng  others,  are  valuable  and  legitimate 
uses  for  public  lands.  However,  we  should 
recognize  there  are  some  lands  so  unique  and 
so  special  that  mining  activity,  with  its  physical 
scarring  and  ecological  disruption,  would  be 
inappropriate.  Cave  Creek  is  such  an  area. 

The  Cave  Creek  Canyon  Protection  Act  of 
1993  is  a  simple  bill.  Like  its  predecessor,  it 
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protects  lands  in  Cave  Creek  from  mineral  ac- 
tivity. This  btll  IS  virtually  identical  to  the  one 
I  introduced  last  Congress  and  is  identical  to 
the  one  that  passed  the  Senate  in  the  final 
hours  of  last  Congress.  I  hope  and  expect  this 
bill  to  enjoy  the  same  overwhelming  support 
that  the  original  did. 

This  is  especially  true  in  light  of  new  devel- 
opments that  add  urgency  to  the  need  to  pro- 
tect the  canyon.  The  impetus  for  the  onginal 
btll  stemmed  from  Forest  Service  approval  of 
a  plan  of  operations  for  exploratory  drilling  in 
the  Cave  Creek  area.  The  plan  was  approved 
Novemtjer  23.  1990,  and  subsequently  ap- 
pealed on  January  7,  1991.  by  the  Portal  Min- 
ing Action  Coalition.  On  December  21.  1990. 
before  the  appeal.  Newmont  decided  to  defer 
mineral  activity  for  1  year  in  order  to  allow  in- 
terested parties  to  seek  a  withdrawal  from 
mining  activities  of  the  area. 

At  the  request  of  local  residents  and  others 
in  southeastern  Anzona.  as  well  as  hundreds 
ol  people  from  around  the  country,  I  intro- 
duced the  original  bill  in  June  1991  to  accom- 
plish a  legislative  withdrawal  of  the  Cave 
Creek  area.  The  original  bill  and  this  bill  are 
the  product  of  extensive  discussions  with  the 
various  interested  parties  and  would  prevent 
only  mining  activity  in  the  area.  Other  uses 
would  be  unaffected. 

Following  the  introduction  of  the  original  bill, 
the  Forest  Service  announced  its  own  admin- 
istrative withdrawal  of  Cave  Creek  for  2  years 
to  allow  consideration  of  its  proposal  to  estat>- 
lish  a  national  recreation  area  in  the  Coronado 
National  Forest.  Its  proposal  had  included  the 
area  proposed  for  withdrawal  in  the  original 
b(ll.  Subsequent  to  that  announcement. 
Newmont  withdrew  its  request  for  exploratory 
drilling  operations  in  the  area. 

The  Forest  Service,  however,  has  shelved 
its  national  recreation  proposal  for  the  time 
being.  Moreover,  the  2-year  withdrawal  period 
is  quickly  expinng.  On  September  27,  1993, 
Forest  Service  protection  will  be  lost,  leaving 
the  land  open  to  development.  Simply  put. 
Congress  must  act  and  act  quickly  to  assure 
protection  of  this  irreplaceable  gem  called 
Cave  Creek  Canyon. 

If  you  believe  in  protecting  unique  and  spec- 
tacular areas,  this  bill  is  for  you.  I  urge  quick 
and  favorable  consideration  of  the  Cave  Creek 
Canyon  Protection  Act  of  1993.  And  I  urge  my 
colleagues  support  so  that  this  national  treas- 
ure can  be  preserved  for  future  generations. 


INTRODUCTION  OF  THE  ENERGY 
SECURITY  TAX  ACT 


HON.  WILLIAM  J.  JEfTIRSON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  4.  1993 
Mr.  JEFFERSON.  Mr.  Speaker,  today  I  in- 
troduce the  Energy  Security  Tax  Act,  the  com- 
panion bill  to  S.  254  that  was  introduced  in  the 
Senate  by   Senators  J.   Bennett  Johnston 
and  Bob  Krueger.  This  legislation  establishes 
a  variable  fee  on  crude  oil  imports,  which 
would  be  triggered  whenever  the  price  of  inter- 
nationally traded  oil  drops  below  S25  per  bar- 
rel. The  fee  would  equal  the  excess  of  S25 
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over  the  world  market  price  Furthermore,  an 
additional  differential  of  S2.50  per  barrel  is 
provided  for  product  imports  and  petrochemi- 
cal feedstocks,  resulting  in  a  floor  price  of 
S27.50  for  such  products. 

The  legislation  I  propose  will  accomplish 
several  much  desired  objectives.  First,  the  oil 
import  fee  will  raise  an  estimated  S35  billion 
over  the  next  3  years,  according  to  information 
supplied  by  the  Energy  Information  Adminis- 
tration. 

Second,  the  fee  would  reduce  our  unhealthy 
dependence  on  foreign  oil,  the  danger  of 
which  has  been  made  drastically  clear  by  re- 
cent events  in  the  Persian  Gulf.  In  the  last 
year  alone,  total  imports  of  oil  represented 
46.2  percent  of  domestic  delivenes.  At  the 
same  time,  according  to  the  American  Petro- 
leum Institute,  domestic  production  fell  to 
7.132  million  barrels  per  day  in  1992.  3.8  per- 
cent less  than  the  previous  year,  while  con- 
sumption of  oil  increased  1.6  percent  to 
16.985  million  barrels  per  day. 

Third,  and  perhaps  most  importantly,  this 
legislation  would  create  jobs.  Our  domestic  oil 
industry  is  in  serious  trouble,  having  lost  over 
450.000  jobs  during  the  last  decade.  Enact- 
ment of  an  oil  import  fee  would  create  a  more 
secure  economic  climate  that  would  result  in 
expanded  domestic  oil  exploration  and  devel- 
opment. 

Mr.  Speaker.  I  urge  my  colleagues  to  join  in 
cosponsonng  this  legislation. 


CALIFORNIA    MILITARY    LANDS 
WITHDRAWAL    AND    OVER- 
FLIGHTS   ACT 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  VENTO.  Mr.  Speaker,  I  am  today  intro- 
ducing a  bill,  entitled  the  California  Military 
Lands  Withdrawal  and  Overflights  Act  of  1 993. 

The  bill  would  renew  the  withdrawal  for  mili- 
tary purposes  of  certain  public  lands  in  the 
California  Desert  and  would  clanfy  the  rela- 
tionship between  the  designation  of  Federal 
lands  in  that  area  for  conservation  purposes 
and  the  use  of  other  lands  and  associated  air- 
spaces for  important  military  training  and  test- 
ing. 

The  provisions  of  this  bill  are  identical  to 
those  included  as  title  VIM  of  H.R.  2929.  the 
California  Desert  Protection  Act.  by  the  Venfo- 
Blaz  amerKlment  prior  to  the  passage  of  that 
legislation  by  the  House  of  Representatives  in 
1991. 

I  regret  that  the  Senate  did  not  complete  ac- 
tion on  the  California  Desert  Protection  Act 
dunng  the  last  Congress,  and  I  have  joined  in 
cosponsonng  the  reintroduced  California 
Desert  bill  (H.R.  518)  pnncipally  sponsored  by 
Representative  Lehman  of  California. 

Enactment  of  the  California  Desert  Protec- 
tion Act  is  a  high  priority  for  the  Natural  Re- 
sources Committee — and  its  Sulxommittee  on 
National  Parks.  Forests,  and  Public  Lands, 
which  I  chair.  As  in  the  past  the  matters  dealt 
with  in  the  bill  I  am  introducing  today  shoukj 
be  considered  in  conjunction  with  the  Califor- 
nia Desert  legislation. 
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For  the  benefit  of  Members  background  in- 
formation and  a  summary  of  the  provisions  of 
the  bill  follows: 

Background  Information  and  Summary 
California  Military  Lands.  Withdrawal 
AND  Overflights  Act  of  1993 

Before  1958.  Federal  lands  in  California  (as 
in  other  States)  were  made  available  to  the 
military  departments  for  bases,  training 
areas,  and  other  purposes  through  adminis- 
trative or  executive  actions,  without  the 
need  for  Congressional  involvement.  This 
was  done  through  Public  Land  Orders,  Exec- 
utive Orders,  or  other  measures  that  had  the 
effect  of  withdrawing  lands  from  operation  of 
some  or  all  of  the  otherwise  applicable  pub- 
lic lands  laws  (such  as  the  Mining  Law  of 
1872  or  the  Mineral  Lands  Leasing  Act  of 
1920)  and  of  limiting  public  access. 

The  extent  of  these  military  withdrawals 
and  their  long  duration  after  the  end  of  the 
Second  World  War  and  the  Korean  conflict 
led  to  the  enactment  In  1958  of  the  law  popu 
larly  known  as  the  "Engle  Act'  (P.L.  85-337 1 
Named  after  the  late  U.S.  Representative 
and  Senator  Clair  Engle  of  California,  this 
law  provides  that  a  peacetime  withdrawal  ol 
5.(X)0  acres  or  more  of  public  lands  for  mili- 
tary purposes  can  be  accomplished  only  by 
an  Act  of  Congress.  It  also  specifies  that  (ex- 
cept in  certain  Naval  reserve  areas)  minerals 
in  lands  withdrawn  for  military  purposes  are 
under  the  Jurisdiction  of  the  Secretary  of  the 
Interior,  but  that  disposition  of  such  shall 
not  occur  in  cases  in  which  the  Secretary  of 
Defense  determines  that  this  would  be  incon- 
sistent with  military  use  of  the  lands. 

This  bill,  like  Title  VIll  of  H.R.  2929  of  the 
102d  Congress,  would  withdraw  two  extensive 
areas  of  land  in  Southern  California  that 
have  long  been  used  by  the  Navy,  in  a  man- 
ner consistent  with  the  Engle  Act. 
areas  withdrawn 

The  first  area  addressed  by  the  bill  is  the 
China  Lake  Naval  Weapons  Center  ("China 
Lake"),  which  is  located  on  approximately 
1.100.000  acres  In  Inyo.  Kern,  and  San 
Bernadino  Counties.  The  other  area  dealt 
with  is  the  Chocolate  Mounuin  Aerial  Gun- 
nery Range  (  'Chocolate  Mountain"),  in  Im- 
perial and  Riverside  Counties,  encompassing 
approximately  227.369  acres. 

According  to  the  Navy.  China  Lake  is  the 
principal  Navy  center  for  research,  develop- 
ment, test,  and  evaluation  of  air  warfare  sys- 
tems and  missile  weapon  systems.  The  Navy 
has  also  been  actively  pursuing  a  program  of 
developing  the  geothermal  resources  of  the 
area  for  the  production  of  electrical  power. 

The  Chocolate  Mountain  area  is  heavily 
used  by  the  Marine  Corps  for  training  of  pi- 
lots in  air-to-air  gunnery,  air  combat  maneu- 
vering, air-to-ground  ordnance  delivery,  and 
related  training  activities,  many  involving 
use  of  live  ordnance. 

GENERAL  PROVISIONS 

This  bill,  like  a  similar  House-passed  bill 
of  1987.  is  closely  modelled  on  the  omnibus 
Military  Lands  Withdrawal  Act  of  1986  (P.L. 
99-606).  which  renewed  the  Engle  Act  with- 
drawals for  areas  in  Nevada.  Arizona.  New 
Mexico,  and  Alaska.  That  omnibus  measure 
was  developed  through  negotiations  between 
the  House  and  Senate  in  the  closing  hours  of 
the  99th  Congress  and  included  a  number  of 
compromises,  such  as  agreement  on  15  years 
as  the  standard  period  for  duration  of  such 
withdrawals  (as  opposed  to  10  years  specified 
in  House  measures  and  25  years  requested  by 
the  Administration). 

The  bin  would  withdraw  both  China  Lake 
and  Chocolate  Mountain  from  all  forms  of 
appropriation   under  the   public  land  laws. 
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and  from  entry,  location,  and  patent  under 
the  mining  laws.  China  Lake  would  be  with- 
drawn from  mineral  leasing  but  not  from 
geothermal  leasing  (to  accommodate  the  on- 
going program  of  developing  geothermal  re- 
sources there);  Chocolate  Mountain  would  be 
withdrawn  from  both  mineral  leasing  and 
geothermal  leasing. 

China  Lake  would  tie  reserved  for  use  by 
the  Secretary  of  the  Navy  for  a  research,  de- 
velopment, test,  and  evaluation  laboratory; 
Chocolate  Mountain  would  be  reserved  for 
use  in  testing  and  training  for  aerial  bomb- 
ing, missile  firing,  tactical  maneuvering,  and 
air  support.  Each  area  could  be  used  for  addi- 
tional defense-related  purposes  consistent 
with  the  specified  purposes. 

The  Secretary  of  the  Interior  would  retain 
responsibility  for  management  of  the  lands 
involved,  including  the  preparation  of  land- 
management  plans,  except  that  in  the  case  of 
China  Lake  this  could  be  assigned  by  the 
Secretary  of  the  Interior  to  the  Secretary  of 
the  Navy  (as  is  currently  done). 

The  military  withdrawal  of  the  two  areas 
would  expire  15  years  after  the  date  of  enact- 
ment. No  later  than  12  years  after  enact- 
ment, the  Secretary  of  the  Navy  would  be  re- 
quired to  publish  a  draft  environmental  im- 
pact statement  concerning  any  desired  con- 
tinuation or  renewal  of  either  or  both  with- 
drawals. Consistent  with  the  requirements  of 
the  Engle  Act.  any  continuation  or  renewal 
of  either  or  both  withdrawals  would  be  by 
Congress. 

The  bill  includes  the  same  provisions  relat- 
ed to  decontamination  of  the  withdrawal 
lands  as  established  by  the  omnibus  with- 
drawal Act  for  the  areas  covered  by  that  Act. 
The  Navy  would  thus  be  required  to  main- 
tain an  ongoing  program  of  decontamina- 
tion, to  the  extent  that  funds  are  made 
available,  at  least  at  the  level  of  work  done 
in  fiscal  1986.  with  reports  concerning  this 
program  to  be  submitted  to  Congress  at  the 
same  time  as  the  President's  budget  is  trans- 
mitted. 

The  bill  also  includes  the  same  provisions 
regarding  procedures  for  requesting  continu- 
ation or  renewal  of  the  withdrawal  for  either 
or  both  areas  as  were  included  in  the  omni- 
bus withdrawal  Act  of  1986  and  in  the  1987 
House-passed  bill  to  withdraw  China  Lake 
and  the  Chocolate  Mountain  area. 

Similarly,  the  bill's  provisions  regarding 
immunization  of  the  United  States  against 
damages;  regulation  of  hunting,  fishing,  and 
trapping;  and  delegation  of  authority  by  the 
respective  Secretaries  are  all  closely  mod- 
elled on  those  P.L.  99-606. 

EL  CENTRO  RANGES 

The  bill,  like  the  California  Desert  Protec- 
tion legislation  passed  by  the  House  in  1991. 
also  deals  with  additional  California  lands 
being  used  by  the  Navy,  not  covered  by  the 
withdrawal  provisions.  The  public  lands  in- 
volved are  on  the  west  side  of  the  Imperial 
Valley,  and  have  been  the  subject  of  a  series 
of  withdrawals  for  reclamation  purposes  for 
many  years.  In  1987.  the  Interior  Committee 
(now.  the  Committee  on  Natural  Resources) 
was  told  that  since  1954  portions  of  these 
lands  had  been  used  as  target  ranges  by  the 
Navy  in  connection  with  the  El  Centre  Naval 
Air  Station.  This  use  was  permitted  by  the 
Interior  Department  through  a  series  of 
memoranda  of  understanding,  even  after  the 
enactment  of  the  Engle  Act  in  1958  and  the 
Federal  Land  Policy  and  Management  Act  of 
1976. 

The  Committee  was  told  that  in  1982  the 
Navy  concluded  that  although  the  two  target 
ranges  were  used  only  for  inert  ordnance,  ad- 
ditional controls  on  other  uses  were  needed. 
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The  Committee  was  further  informed  that 
the  Navy  therefore  proposed  to  seek  a  with- 
drawal of  about  290.000  acres  of  public  lands 
in  El  Centro  area— more  than  twice  the  pub- 
lic lands  then  being  used  under  the  existing 
arrangements.  This  evidently  provoked  con- 
troversy. 

Subsequently,  the  Navy  entered  into  a  co- 
operative agreement  with  the  Interior  De- 
partment under  which  the  Navy  was  to  re- 
duce its  withdrawal  request  to  55,000  acres 
immediately  around  certain  target  areas, 
and  would  seek  a  right-of-way  grant  for  an 
additional  97.000  acres  to  control  potential 
conflicts  between  Navy  activities  in  the  area 
and  other  uses.  The  Interior  Committee  was 
told  that  the  Navy  and  the  Department  of 
the  Interior  were  planning  to  submit  a  legis- 
lative request  for  the  55.000  acre  withdrawal 
before  the  end  of  1988.  but  to  date  no  such  re- 
quest has  been  submitted. 

In  1987.  the  Interior  Committee  had  serious 
doubts  about  the  authority  of  the  Secretary 
of  the  Interior  under  existing  law  to  permit 
the  Navy  to  continue  its  use  of  public  lands 
in  the  El  Centro  area  prior  to  Congressional 
action  on  a  withdrawal  proposal.  Therefore, 
the  Interior  Committee  included  in  that 
year's  bill  provisions  to  explicitly  authorize 
the  Secretary  of  the  Interior  to  permit  the 
Navy  to  use  the  relevant  public  lands  in  the 
El  Centro  ranges  until  January  1.  1990.  for 
the  same  purposes  and  to  no  greater  extent 
than  as  of  July  1.  1987. 

The  intent  of  this  was  to  assure  that  the 
Navy  could  continue  to  use  these  lands  for  a 
period  of  time  that  the  Interior  Committee 
believed  adequate  for  submission  and  consid- 
eration of  a  proposal  for  withdrawal  of  the 
affected  public  lands.  In  the  same  way.  the 
corresponding  provisions  of  the  legislation  I 
am  introducing,  would  allow  this  use  to  con- 
tinue until  January  1.  1994. 

Finally,  the  bill  includes  the  same  provi- 
sions as  in  Title  VIU  of  H.R.  2929  as  passed 
by  the  House  in  1991  with  respect  to  over- 
flights by  military  aircraft  of  the  lands  with- 
drawn by  the  bill  or  the  lands  given  wilder- 
ness. National  Park,  or  other  conservation 
designations  by  the  California  Desert  Protec- 
tion Act. 


PESTICIDE  FOOD  SAFETY  ACT  OF 
1993 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  WAXMAN.  Mr.  Speaker.  I  am  pleased  to 
introduce  the  Pesticide  Food  Safety  Act  of 
1993.  If  enacted  into  law.  this  legislation  will 
significantly  increase  the  safety  of  the  food 
supply.  For  the  first  time.  American  consumers 
will  be  assured  that  pesticides  in  f<x>d  have  no 
more  than  a  negligible  risk. 

The  Food.  Drug  and  Cosmetic  Act  regulates 
pesticides  used  in  food.  But  the  provisions  of 
the  act  applicable  to  pesticides  have  not  been 
amended  for  28  years.  Over  the  years,  the 
act's  emphasis  on  the  protection  of  public 
health  has  been  distorted,  and  its  application 
by  the  Environmental  Protection  Agency  has 
resulted  in  the  use  of  unsafe  pesticides. 

We  have  a  historic  opportunity  to  enact  pes- 
ticide legislation  this  year.  The  environmental 
groups  and  many  of  the  Nation's  food  proc- 
essing companies  have  concluded  that  it  is 
essential  that  we  enact  legislation  to  reform 
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the  laws  that  regulate  pestcides  in  foods.  The 
new  Administrator  of  the  Environmental  Pro- 
tection Agency  has  indicated  that  enacting 
such  legislation  will  tie  a  high  pnonty.  I  know 
that  there  is  a  strong  interest  in  this  body  in 
legislation.  And  Mr.  Speaker.  I  am  pleased  to 
note  that  Senator  Kennedy,  chairman  of  the 
Senate  Labor  and  Human  Resources  Commit- 
tee, will  introduce  an  identical,  companion  bill 
and  will  assume  leadership  in  the  other  body 
for  moving  this  legislation  fonward. 

Mr.  Speaker,  the  cun'ent  law  is  extremely 
protective  for  certain  foods.  For  other  foods, 
the  protection  is  clearly  insufficient.  As  a  result 
of  a  court  lawsuit,  the  Environmental  Protec- 
tion Agency  published  this  week  a  list  of  35 
pesticides  that  cause  cancer  in  animals  and 
therefore  may  have  to  be  banned  unless  the 
law  is  changed.  Under  current  law,  these  pes- 
ticides may  not  be  used  in  certain  prixessed 
foods  and  it  does  not  matter  if  EPA  finds  that 
they  cause  no  risk  to  human  health.  Yet  cur- 
rent law  would  allow  these  same  pesticides  to 
be  used  on  fresh  products  and  ottier  proc- 
essed foods  even  if  there  is  no  finding  that 
they  are  safe.  In  fact,  current  law  allows  the 
use  of  a  pesticide  that  causes  a  significant  nsk 
to  health  if  EPA  finds  that  profits  to  the  agri- 
culture industry  justify  that  risk. 

It  is  time  to  adopt  a  modem  pesticide  law 
that  looks  at  public  health  and  not  industry 
profits.  The  bill  that  I  am  introducing  will  adopt 
a  single  standard  to  be  applied  to  all  food  con- 
taining pesticides.  On  the  one  hand,  no  pes- 
ticide may  be  used  unless  EPA  finds  that 
there  is  a  reasonatile  certainty  that  no  individ- 
ual may  be  harmed.  On  the  other  hand,  the  in- 
dustry may  use  any  pesticide  if  it  dem- 
onstrates to  a  reasonable  certainty  that  no  irv 
dividual  will  be  harmed.  If  we  doni  know  what 
the  risks  are.  then  the  pesticide  may  not  be 
used. 

Mr.  Speaker,  we  have  learned  a  lot  about 
food  safety  during  the  past  27  years. 

We  have  learned  that  pesticides  can  pose 
serious  health  hazards;  in  fact,  EPA  has  iden- 
tified 66  pesticides  ttiat  are  carcinogens. 

We  have  learned  that  children  are  particu- 
larty  susceptible  to  chemical  hazards  irKluding 
pesticides. 

We  have  learned  that  we  need  healttvtjased 
standards  for  all  pesticides  in  food;  if  the  food 
IS  not  safe,  no  amount  of  economic  benefits 
will  justify  its  use. 

We  have  also  learned  from  the  experience 
of  alar,  the  pesticide  that  was  used  to  make 
apples  redder  until  "60  Minutes"  ran  a  story 
about  its  risk  to  consumers,  especially  chil- 
dren. The  alar  episode  taught  us  that  Ameri- 
cans are  concerned  about  pestickJe  safety, 
particulariy  when  their  children  are  affected.  It 
taught  us  that  farmers  will  tie  vulnerable  as 
\ong  as  the  Environmental  Protection  Agency 
delays  making  decisions  on  the  safety  of  pes- 
ticides, and  delays  taking  unsafe  pesticides  off 
the  market.  It  taught  us  that  we  need  to  do 
better  when  it  comes  to  the  regulation  of  pes- 
ticides. 

Unfortunately.  Mr.  Speaker,  there  is  also  a 
lot  that  we  still  don't  know  when  it  comes  to 
pesticides.  In  many  cases,  we  dent  know 
whether  a  particular  pesticide  is  safe  or  not. 
Even  though  Federal  laws  have  required  EPA 
to  review  the  safety  of  pesticides  since  1972. 
today  that  review  is  incomplete  for  virtually  all 
pesticides. 
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The  Pestiade  Food  Safety  Act  of  1993  will 
give  American  consumers  tfie  assurances  that 
they  are  entitled  to  atwut  the  safety  of  their 
food  supply. 

The  bill  will  prohibit  the  sale  of  foods  with 
pesticide  chemical  residues  unless  ttie  risk 
from  those  residues  is  negligible. 

The  bill  will  require  EPA  to  take  into  account 
the  unique  susceptibility  of  children  to  pes- 
ticide chemicals. 

The  tMll  will  eliminate  economic  benefits 
from  the  consideration  of  whether  a  pesticide 
is  safe  for  use  on  food. 

The  bill  will  significantly  simplify  the  proce- 
dures for  faking  a  pesticide  off  the  market 
where  data  are  inadequate  to  support  its  safe- 
ty or  where  data  affirmatively  demonstrate  that 
the  pesticide  is  hazardous  to  health. 

Finally,  the  bill  will  establish  a  mandatory, 
enforceable  timetable  for  deciding  whether 
pesticides  on  the  market  are  safe. 

The  bill  provides  for  ample  opportunities  to 
produce  data  demonstrating  that  a  pesticide 
causes  negligible  nsk.  For  example,  if  the  in- 
dustry produces  data  demonstrating  that  the 
actual  residues  of  a  pesticide  on  food  are  ex- 
tremely low,  then  that  data  will  be  factored  in 
to  the  risk  calculation.  If  there  are  no  data, 
then  EPA  will  be  required  to  make  assump>^ 
tions  that  protect  the  public. 

This  legislation  will  obviously  benefit  con- 
sumers. But  I  believe  that  food  processors  will 
also  benefit  from  Its  provisions.  No  longer  will 
they  be  subject  to  inconsistent  statutory  stand- 
ards and  inconsistent  implementation  of  those 
standards  by  EPA.  No  longer  will  they  be  sub- 
ject to  publicity  hits  such  as  occurred  after  the 
"60  Minutes"  story  on  the  pesticide  alar,  after 
EPA  delayed  for  years  in  making  a  decision 
about  that  pesticide's  safety. 

The  bill  will  also  benefit  EPA,  which  has 
been  stymied  by  the  cumbersome  procedures 
in  current  law.  By  simplifying  the  procedures 
for  gathering  data  on  pesticides  and  removing 
unsafe  pesticides  from  the  market,  this  legisla- 
tion will  free  up  valuable  EPA  resources  and 
allow  the  agency  to  take  decisive  action  that 
is  occasionally  necessary  to  protect  the  safety 
of  the  food  supply, 

Mr.  Speaker,  I  wouW  like  to  close  by  em- 
phasizing ttnat  I  look  forward  to  working  with 
the  administration,  the  environmental  commu- 
nity, the  food  processors,  and  the  agncultural 
community  on  this  innportant  legislation.  I  am 
convinced  that  jointly  we  can  develop  legisla- 
tion that  will  better  protect  the  public  health 
and  that  can  be  enacted  this  year. 


INTRODUCTION  OF  UNEMPLOY- 
MENT COMPENSATION  LEGISLA- 
TION 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  4.  1993 
Mrs.  KENNELLY.  Mr.  Speaker,  today,  I  am 
introducing  legislation  to  provide  an  additional 
6  weeks  of  unemployment  compesnation  ben- 
efits for  those  people  who  have  exhausted 
their  extended  benefits. 

Although  the  recession  is  over,  unemploy- 
ment is  still  a  serious  concern  in  many  parts 
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of  this  Nation,  especially  in  my  home  State  of 
Connecticut.  The  most  recent  unemployment 
statistics  indicate  that  there  are  over  119,000 
unemployed  people  in  my  State.  Unfortu- 
nately, events  last  week  have  compounded 
this  already  difficult  situation. 

Last  week.  United  Technologies  announced 
a  restructuring  plan  which  will  force  many  em- 
ployees at  Pratt  &  Whitney  to  leave  their  jobs. 
We  must  not  lose  sight  of  the  pain  this  causes 
those  employees.  Providing  these  extra  weeks 
of  t>enefits  will  give  people  more  time  to  find 
a  job  in  a  very  difficult  job  market.  These  addi- 
tional benefits  could  also  mean  the  difference 
between  paying  the  mortgage  or  the  rent  and 
losing  one's  home. 

We  cannot  extend  unemployment  benefits 
indefinitely.  I  do  not  wish  to  do  that,  and  peo- 
ple who  are  receiving  benefits  want  to  work. 
That  is  why  it  is  important  to  pass  legislation 
which  improves  the  economy  and  creates 
jobs.  I  have  introduced  legislation  to  reach  that 
goal,  and  am  eager  to  work  with  my  col- 
leagues and  the  administration  to  pass  a  com- 
prehensive growth  package. 

In  the  meantime  it  is  critical  that  we  take 
every  action  we  can  to  help  those,  who 
through  no  fault  of  their  own,  are  unemployed 
and  face  the  future  with  an  uncertainty  of  how 
they  will  take  care  of  themselves  and  provide 
for  their  families.  Six  weeks  of  additional  bene- 
fits will  help  them  get  through  this  time  of 
need. 


BALANCED  BUDGET  AMENDMENT 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr,  VALENTINE.  Mr.  Speaker,  I  nse  today 
in  support  of  the  balanced  budget  amendment 
legislation. 

Two  weeks  ago,  Americans  heard  the  words 
hope  and  change  over  and  over  relative  to  the 
future.  1  stiare  this  optimism. 

I,  too,  have  hope  for  a  change.  I  have  hope 
for  affordable  health  care.  I  have  hope  for  a 
revitalized  economy.  I  have  hope  for  solving 
many  problems,  but  none  of  these  issues  can 
be  properly  addressed  if  we  do  not  reduce  the 
national  debt.  While  we  have  hope  for  the  fu- 
ture, we  must  face  the  reality  of  a  national 
debt  of  over  S4  trillion. 

The  most  important  change  we  can  make  is 
to  change  our  spending  habits.  How  can  we 
have  hope  for  tfie  future  when  we  leave  to  our 
chikjren  a  huge  bill  for  our  irresponsible 
spending.  What  hope  will  they  have  for  better 
lives? 

I  believe  that  a  balanced  budget  amend- 
ment IS  the  first  step  toward  reducing  the  na- 
tional debt.  This  amendment  will  not  solve  all 
of  our  economic  problems. 

I  am  not  saying  that  a  balanced  budget 
amendment  will  make  our  choices  to  cut 
spending  or  raise  revenue  any  easier.  What  it 
will  do  IS  force  us  to  make  those  difficult 
choices. 

I  know  that  we  can  make  those  choices 
without  a  balanced  budget  amendment,  but 
will  we?  Have  we  ever  made  those  ctroices? 
We  couW  have  voted  to  spend  less  in  the  past 
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10  years.  Instead  we  added  S3  trillion  to  the 
national  debt.  That  is  why  we  need  a  balanced 
budget  amendment. 

I  am  not  in  favor  of  haphazardly  amending 
the  legal  foundation  of  the  United  States, 
which  IS  the  Constitution.  The  urgent  need  to 
get  our  fiscal  house  in  order,  however,  is  so 
acute  I  do  not  believe  we  have  the  luxury  of 
putting  off  the  day  of  reckoning  any  longer. 

We  finally  have  a  President  who  says  he  is 
committed  to  senous  deficit  reduction.  Let  us 
become  full  partners  with  him  in  that  effort. 
The  balanced  budget  amendment  is  the  first 
step. 

Mr.  Speaker,  I  believe  we  need  to  make  the 
tough  vote.  I  urge  my  colleagues  to  vote  for 
the  Stenholm  balanced  budget  amendment. 


INDUSTRIAL  DEVELOPMENT 
BONDS  EQUAL  GROWTH  PLUS 
JOBS 


HON.  WILLIAM  J.  COYNE 

OF  PENN.SVLVA.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4, 1993 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  to  extend  permanently  the 
small  issue  Industrial  Development  Bond  Pro- 
gram. 

The  House  can  soon  expect  the  Clinton  ad- 
ministration to  call  for  action  on  an  economic 
growth  package.  Industrial  development  tx)nds 
should  be  part  of  that  package  because  the 
IDB  Program  is  a  proven  creator  of  economic 
growth  and  jobs. 

The  Industrial  Development  Bonds  Program 
IS  one  of  the  last  Federal  economic  growth 
tools  available  to  State  and  local  governments 
working  to  promote  growth  and  job  opportuni- 
ties. IDB's  allow  State  and  local  governments 
to  offer  low-cost  financing  to  small  manufactur- 
ers seeking  to  expand,  build  new  plants,  or  in- 
crease their  payrolls. 

The  important  national  economic  role  played 
by  IDB's  IS  one  reason  why  the  House  has 
historically  given  its  strong  support  to  exten- 
sion of  the  Industrial  Development  Bond  Pro- 
gram. In  the  102d  Congress,  over  230  Mem- 
bers of  the  House  cosponsored  H.R.  1 186,  the 
bill  I  introduced  in  early  1991  to  extend  the 
IDB  Program. 

Permanent  IDB  extension  was  twice  in- 
cluded in  major  tax  reported  by  the  House 
Ways  and  Means  Committee  and  passed  by 
the  House  in  1992.  It  is  only  because  these 
larger  tax  bills  were  vetoed  by  President  Bush 
that  the  House  must  again  take  up  the  issue 
of  extending  the  IDB  Program,  which  expired 
on  June  30,  1992. 

The  renewal  of  this  program  will  provide 
much  needed  investment  capital  for  job  cre- 
ation, plant  expansion,  and  the  construction  of 
new  facilities.  This  is  especially  true  at  a  time 
when  many  recession  wary  financial  institu- 
tions are  still  reluctant  to  offer  small  busi- 
nesses the  tong-term  financing  needed  to  ex- 
pand or  modernize  their  plants. 

The  success  of  the  IDB  Program  is  the  key 
reason  why  there  is  such  strong  support  both 
in  Washington  and  across  the  country  for  ex- 
tending the  IDB  Program.  I  am  pleased  to 
note  that  19  Members  of  the  House  Ways  and 
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Means  Committee  have  joined  as  original  co- 
sponsors  of  my  IDB  permanent  extension  leg- 
islation. 

IDB's  permit  small  firms  in  every  State  and 
congressional  district  to  expand  and  retain 
good  paying  manufacturing  jobs.  My  own 
State  of  Pennsylvania,  for  exampie,  financed 
224  projects  between  1987  and  1992  which 
created  8,975  jobs  and  helped  retain  17,724 
jobs  that  might  have  othenwise  been  lost. 

IDB's  play  a  critical  role  in  providing  the 
good  paying  manufacturing  jobs  that  allow 
U.S.  workers  to  support  their  families  and 
save  for  the  future.  Nationwide,  between  1987 
and  1992,  IDB's  have  created  an  estimated 
182,000  new  manufacturing  jobs  and  facili- 
tated the  retention  of  169,000  jobs  through  the 
finarKing  of  roughly  3,800  projects. 

One  cnterion  for  inclusion  in  an  economic 
growth  package  is  likely  to  be  the  challenge  of 
providing  an  immediate  boost  to  employment. 
Industrial  development  bonds  pass  that  test 
because  a  number  of  States  currently  have  a 
backlog  of  qualified  IDB  projects  on  hold  due 
to  the  sunset  of  IDB  issuing  authority.  The 
California  State  Treasurer's  Office,  for  exam- 
ple, reports  that  IDB  projects  on  hold  in  Cali- 
fomia  woukj  stimulate  S63  to  $73  million  in 
total  investment,  creating  1 ,700  new  jobs  and 
retaining  approximately  1 ,500  jobs. 

Access  to  industrial  development  bonds 
[IDB]  is  vital  for  State  and  local  communities 
seeking  to  promote  the  creation  and  retention 
of  manufacturing  jobs.  Reforms  of  the  IDB 
Program,  enacted  in  1984  and  1986,  have 
succeeded  in  targeting  this  program  to  small 
manufacturers.  The  result  has  tieen  to  en- 
hance the  international  competitive  position  of 
U.S.  manufacturing  and  to  preserve  American 
jobs  that  might  have  been  lost  to  foreign  man- 
ufacturing facilities. 

IDB  eligibility  has  been  restricted  to  small 
manufacturing  firms,  with  no  single  t)ond  issue 
exceeding  SlO  million  and  a  $40  million  cap 
on  total  tax  exempt  bonds  outstanding  per 
firm.  In  addition,  IDB's  have  been  subjected  to 
statewide  t)ond  volume  caps  of  $50  per  capita 
or  $150  million  in  small  States,  and  must  conv 
pete  with  other  State  and  local  programs,  such 
as  mortgage  revenue  and  student  loan  bonds, 
for  the  limited  pool  for  funds  allowed  under  the 
cap. 

Industrial  development  bonds  are  used 
throughout  the  United  States  to  achieve  the 
goals  set  by  Congress.  Since  1986,  the  Ways 
and  Means  Committee  has  regularly  voted  to 
extend  temporarily  the  qualified  small  issue 
IDB  Program.  Unfortunately,  the  threat  of  peri- 
odic sunsets  has  limited  the  ability  of  State 
and  local  govemments  to  utilize  this  program 
in  the  most  effective  manner.  Still,  small  issue 
IDB's  continue  to  play  a  central  role  in  the 
economy  development  strategies  of  most  U.S. 
State  arK)  local  governments  even  with  this 
limitation. 

The  prominent  role  of  IDB's  at  the  State  and 
focal  level  is  shown  by  the  fact  that  this  pro- 
gram ranks  second  only  to  mortgage  revenue 
bonds  amor>g  State  and  local  txjnd  programs. 
The  Advisory  Commission  on  Intergovern- 
mental Relations  [ACIR]  and  the  Urtsan  Insti- 
tute conducted  a  survey  of  State  borxl  autfrori- 
ties  and  reported  in  1989  that  State  and  local 
IDB's  amounted  to  $3.2  billion  or  21  percent  of 
the  total  private  activity  bonds  issued  that 
year. 
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The  proven  track  record  of  industrial  devel- 
opment tx)nds  is  one  reason  why  this  program 
has  won  widespread  support.  IDB  permanent 
extension  is  endorsed  by  the  National  Gov- 
ernors' Association,  the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors,  and 
the  U.S.  Chamber  of  Commerce. 

The  Industrial  Development  Bond  Program 
merits  inclusion  in  any  economic  growth  pack- 
age considered  by  the  House.  IDB's  are  syn- 
onymous with  economic  growth  and  new  job 
opportunities.  It  is  imperative  that  State  and 
local  governments  not  be  denied  access  to 
this  effective  economic  growth  tool. 

Mr.  Speaker,  I  urge  the  House  to  support 
permanent  extension  of  the  small  issue  indus- 
trial development  bonds  and  invite  my  col- 
leagues to  join  as  cosponsors  of  this  legisla- 
tion. 


FUNDING  THE  BOSTON  HARBOR 
CLEANUP 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  MARKEY.  Mr.  Speaker,  water  and 
sewer  rates  in  the  Boston  metropolitan  area 
are  currently  estimated  to  be  the  highest  in  the 
country,  and  they  will  rise  in  coming  years  by 
20  percent  or  more  each  year.  The  Massachu- 
setts Water  Resources  Authority  reports  that 
water  and  sewer  bills  will  surpass  property 
taxes  in  some  areas. 

This  rate  shock  could  not  come  at  a  worse 
time  for  the  Bay  State.  Struggling  to  come  out 
of  the  recession,  residents,  and  businesses 
will  be  hit  with  massive  water  and  sewer  rate 
increases.  As  we  position  Massachusetts  to 
lead  the  country  into  the  next  century  in  such 
important  industries  as  telecommunications 
arxl  information  technology,  we  suddenly  find 
that  the  legacy  of  decades  past  is  holding  us 
tiack. 

The  strength  of  the  Massachusetts  economy 
depends  on  taking  advantage  of  global  oppor- 
tunities in  telecommunications,  but  it  will  also 
depend  on  a  favorat)le  business  environment. 
With  water  and  sewer  rates  projected  to  in- 
crease 600  percent  over  10  years,  Massachu- 
setts businesses  will  have  great  difficulty  com- 
p>eting  in  any  industry. 

The  cost  of  the  harbor  cleanup  is  huge — 
over  $4  billion  by  recent  estimates.  Without 
assistance  from  Federal  and  State  govern- 
ments, local  ratepayers  simply  will  not  tie  able 
to  foot  the  bill.  Next  year  water  and  sewer 
rates  in  the  Boston  area  will  be  twice  the  na- 
tional average  for  major  metropolitan  areas, 
and  it  will  only  go  up  from  there. 

The  legislation  we  have  introduced  would 
provide  $1  billion  in  Federal  funding  for  the 
cleanup  of  the  hartior  over  the  next  5  years. 
Using  MWRA  estimates,  the  $1  billion  in  Fed- 
eral funding  authorized  by  the  Boston  Hartxjr 
bill  would  mean  a  yearly  reduction  of  $150  per 
household  and  a  reduction  of  $4,500  per 
household  over  the  30  year  life  of  MWRA 
bonds. 

A  study  prepared  by  Cambridge  System- 
atics.  Inc.,  estimates  that  during  the  I990's  the 
project  will  provide  approximately  $3  billion  to 
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the  Boston  area  economy — or  $2  for  every 
dollar  spent  locally.  With  one  of  the  highest 
unemployment  rates  in  the  country,  the  esti- 
mated 4,000  jobs  that  would  be  created  by  the 
project  wouW  tiave  a  significant  impact. 

Not  only  will  local  residents  tienefit,  txjt  so 
will  businesses.  This  bill  to  ease  water  and 
sewer  rates  will  help  to  keep  Massachusetts 
businesses  competitive,  and  will  keep  jobs  in 
Massachusetts. 

Clearty,  environmental  issues  are  also  infra- 
structure and  business  issues.  The  Boston 
Harbor  cleanup  will  require  cooperation  be- 
tween business  and  environmental  groups. 


THE  NATIONAL  WILDLIFE  REFUGE 
SYSTEM  MANAGEMENT  AND 
POLICY  ACT  OF  1993 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 
Mr.  GIBBONS.  Mr.  Speaker,  today  I  am  in- 
troducing long-overdue  legislation  to  strength- 
en the  administration  of  our  magnificent,  yet 
troubled  National  Wildlife  Refuge  System.  The 
refuge  system  is  ttie  only  network  of  Federal 
lands  established  primanly  to  conserve  wild- 
life. With  the  steady  loss  of  wildlife  habitat  in 
this  country  from  urtjanization,  agnculture,  and 
other  land  uses,  the  integrity  of  our  National 
Wildlife  Refuge  System  has  t>ecome  more  im- 
portant tfian  ever  to  the  conservation  of  the 
Nation's  wildlife. 

This  year  marks  the  90th  anniversary  of  tfie 
birth  of  the  National  WiWIife  Refuge  System. 
In  1903,  President  Theodore  Roosevelt  estat>- 
llshed  the  very  first  refuge  in  my  home  State 
of  Florida  at  Pelican  Island.  Today  there  are 
over  480  refuges,  including  at  least  one  refuge 
in  each  of  the  50  States.  Many  of  these  ref- 
uges are  of  partrcular  importance  to  endan- 
gered species.  For  example,  in  Flonda  we 
have  refuges  that  were  established  to  protect 
some  of  the  last  remaining  habitat  for  the  en- 
dangered Key  Deer,  West  Indian  Manatee, 
Snail  Kite,  Green  Sea  Turtles,  Florida  Panther, 
and  even  a  refuge  established  to  conserve  en- 
dangered plants. 

Unfortunately,  today  our  refuge  system  is 
severely  threatened  by  economic,  reaeational, 
and  even  military  activities.  Two  years  ago, 
the  U.S.  Fish  and  Wildlife  Service  issued  a  re- 
port that  fourxJ  at  least  or>e  harmful  activity  oc- 
curred on  63  percent  of  the  Nation's  refuges. 
That  discovery  followed  similar  conclusions  of 
reports  by  the  Department  of  the  Interior,  the 
General  Accounting  Office,  and  the  Fish  and 
Wildlife  Service  in  1968,  1979,  1983,  1984, 
and  1 989. 

It's  time  for  Congress  to  give  the  refuge  sys- 
tem new  directions,  new  tools,  and  new  au- 
thorities to  restore  integrity  to  the  management 
of  these  important  larxJs. 

The  National  Wildlife  Refuge  System  Man- 
agement and  Policy  Act  of  1993  wouW  amend 
the  National  Wildlife  Refuge  System  Adminis- 
tration Act  to  address  the  many  problems  m 
the  refuge  system.  The  bill  woukJ,  for  the  first 
time,  establish  a  clear  set  of  purposes  for  the 
refuge  system,  require  comprehensive  plar)- 
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ning,  and  provide  an  improved  process  to  de- 
termine what  activities  should  be  allowed  to 
occur  on  refuges. 

The  bill  would  not,  however,  preclude  hunt- 
ing, fishing,  or  other  forms  of  wildlife-onented 
recreation  on  refuges  as  long  as  they  are 
compatible  with  tt>e  refuges"  wildlife  conserva- 
tion purposes. 

My  bill  is  endorsed  by  the  Natior«l  Audutwn 
Society,  the  Wilderness  Society,  Defenders  of 
Wildlife,  the  National  Wildlife  Association,  the 
Sierra  Club,  the  Natural  Resources  Defense 
Courvil,  and  numerous  local  organizations.  I 
am  introducing  this  legislation  today  on  behalf 
of  21  of  my  colleagues  and  invite  other  Mem- 
Ijers  of  the  House  to  join  this  effort. 


CONGRESSIONAL  ADVISORY  COM- 
MISSION ON  AMATEUR  BOXING 
AND  FEDERAL  PROFESSIONAL 
BOXING  PROHIBITION  ACT  OF 
1993 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  GONZALEZ,  Mr.  Speaker,  I  am  reintro- 
ducing a  bill  today  (H.R.  812)  that  I  first  intro- 
duced in  1984  to  ban  professional  boxing  and 
to  establish  a  Congressional  Advisory  Com- 
mission on  Amateur  Boxing.  Incident  after 
tragic  Incident  occurs,  bringing  pain  and  sor- 
row to  families  of  men  who  are  injured  or 
killed  in  this  violent  so-called  sport,  and  it  is 
far  past  time  for  Congress  to  do  something 
about  It.  After  all,  twxing  Is  rx)t  really  a  sport — 
it  is  an  irxlustry  that  capitalizes  on  the  prurient 
display  of  txutallty  and  human  degradation. 
There  is  no  sport  involved  when  the  goal  and 
determining  factor  in  all  too  many  fights  is  the 
rendering  of  the  opponent  physically  defense- 
less. 

Each  year,  more  and  more  cases  of  serious 
injury  arxl  death  from  boxing  come  to  my  at- 
tention. Most  recentty,  a  young  airman  sta- 
tioned temporanly  at  Kelly  Air  Force  Base  in 
my  congressional  distnct  died  as  a  result  of  a 
boxing  match.  The  21 -year-old  man  collapsed 
following  a  sparring  match  and  died  2  days 
later  without  ever  having  regained  conscious- 
ness. In  the  summer  of  1991,  after  a  fight  in 
my  fwmetown  of  San  Antonio,  a  young  tx)xer 
was  senously  injured  during  a  professional 
boxing  match.  In  tf>e  fight,  Akeem  Anifowoshe 
suffered  senous  brain  swelling  and  spent  over 
2  weeks  at  a  local  hospital.  The  othier  fighter 
suffered  cuts  and  required  plastic  surgery.  A 
Texas  agency  reviewed  the  fight  and  all  perti- 
nent eviderKe,  and  yet  could  only  issue  an  in- 
conclusive report  on  the  cause  of  the  injunes 
and  made  no  recommendations  for  safety  for 
the  future  otfier  than  a  suggestion  that  heavier 
gloves  be  used.  This  scenario  has  tseen  re- 
peated over  and  over,  and  despite  the  horrible 
injuries  and  deaths  that  occur,  no  progress  is 
being  made.  This  is  why  I  feel  compelled  to 
reintroduce  my  bill  and  to  reintroduce  it  again 
and  again  in  the  future  if  I  have  to  until  we 
face  up  to  the  realities  of  the  boxing  workj. 

Last  summer,  heanngs  were  hekj  on  boxing 
in  the  U.S.  Senate.  Testimony  revealed  that 
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boxers  are  exploited — only  a  handful  make  the 
big  time,  arxj  the  vast  majority  end  up  real  kjs- 
ers  due  to  one-skjed  contract  provisions,  lack 
of  health  Insurance  and  p>ension  plans,  and 
conflicts  of  interest  among  managers  and  pro- 
moters— not  to  mentkjn  frequent  mismatches, 
payoffs,  organized  crime  influence,  and  an  in- 
effective patchwork  of  State  regulation. 

For  many  years,  I  have  watcfied  as  young 
men,  mostly  black  or  Hispanic,  mostly  poor, 
uneducated,  arxj  without  trade  or  employment, 
have  t)een  reauited,  trained,  arxl  encouraged 
to  fight  their  way  out  of  poverty  through  the 
worid  of  boxing.  Boxing  is  their  salvation,  they 
are  tokJ — it  is  their  road  out  of  the  ghetto.  Box- 
ing supposedly  gives  them  a  reason  to  stay 
out  of  trouble,  to  have  a  purpose  in  life,  a  fu- 
ture respect. 

My  bill  bans  only  professional  txjxing  in 
order  to  remove  the  illusory  incentives  of  a 
professional  l»xing  career.  For  amateur  box- 
ing, my  bill  wouW  establish  a  Congressional 
Advisory  Commission.  This  Commission  woukJ 
study  amateur  boxing  and  its  present  regula- 
tions, determine  tfie  sufficiency  of  Xhe  current 
safeguards,  arxJ  make  recommendations  for 
future  action  to  be  taken  to  protect  the  health 
and  potential  of  Amenca's  young  boxers.  I  rec- 
ognize that  amateur  txixing  provides  some 
limited  opportunities  for  young  men,  txjt  pro- 
longed participation  in  boxing  clearly  has  darrv 
aged  the  health  of  fighters.  With  some  safe- 
guards, amateur  boxing  can  be  a  positive  ex- 
perierKe — but  only  if  the  boxing  is  carried  on 
with  strict  safety  regulations  and  for  only  a 
short  period  of  time. 

Professional  boxing  is  another  matter.  What 
kind  of  opportunities  are  provided  these  young 
men  through  professional  t)oxing?  The  oppor- 
tunities I  see  all  involve  violence,  p>ersonal  in- 
jury, and  massive  exploitation.  The  very  goal 
of  a  txjxer  In  the  ring  is  to  render  his  opponent 
unconscious — to  fight  until  only  one  fighter  re- 
mains standing.  Boxing  is  a  simplistic  display 
of  one  man's  physical  prowess  prevailing  over 
his  opponent's. 

But  even  the  victor  must  share  an  element 
of  physical  defeat,  for  by  the  very  act  of 
knocking  his  opponent  senseless,  he  too  en- 
dures physical  abuse.  One  fighter  may  prevail 
over  the  other,  but  neither  prevails  over  the 
limitations  of  the  human  body. 

Repeated  blows  to  the  fighter's  head  are  the 
most  direct  means  to  victory  lor  a  boxer — pro- 
fessional boxers  are  paid  to  hit  and  bie  hit.  But 
)ust  as  a  boxer  is  paid,  he  also  pays  dearly  in 
return  for  the  sometimes  silent  but  ever 
present  injuries  his  brain  suffers.  The  Amer- 
ican Medical  Association  has  studied  the  pro- 
longed effects  of  tx)xing  on  a  fighter's  txain, 
and  has  reached  the  same  conclusion  as  I 
have — that  professional  boxing  shoukj  be 
banned.  Every  professional  boxer  suffers 
some  degree  of  brain  damage — everyone. 
Some  of  the  damage  is  minimal;  some  is 
readily  evident;  arxl  some  does  not  manifest 
Itself  for  years,  all  the  while  keeping  its  dread- 
fijl  consequences  hKlden  from  the  knowledge 
of  the  boxer.  We  all  know  the  familiar  stereo- 
type of  the  has-been  Palooka,  the  shambling 
wrecks  of  fighters  who  took  one,  or  a  thou- 
sand, too  many  punches. 

If  boxing  provides  such  wondertui  opportuni- 
ties, as  I  am  told,  tfien  why  areni  young  men 
from  all  walks  of  life  recruited  tor  the  sport? 
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Why  are  educational  opportunities,  main- 
sb^eam  employment,  and  long-term  tieneficial 
opportunities  saved  for  some  of  Annerica's 
youth  while  boxing  and  other  violent  sports 
seek  participants  from  America's  poorer  cor- 
ners? I  find  it  appalling  to  think  that  at  the  ex- 
pense of  a  real  future — a  future  of  health,  of 
learning,  of  meaningful  work — young  men  de- 
vote their  early  years  to  training  to  become 
fighters  at  the  expense  of  their  education  and 
time  to  learn  a  trade  of  profession. 

Young  men  are  exploited  by  the  boxing 
professison — tfie  promise  of  fame  and  riches 
IS  flashed  in  their  eyes  so  they  are  blinded  to 
the  realities  of  a  fighter's  life — a  life  wtiere  few 
are  famous,  few  are  wealthy,  txjt  all  risk  tfieir 
health.  We  all  know  that  for  every  Sugar  Ray 
Leonard  or  Mohammad  All  there  are  1,000 
Kims,  10,000  punchedout  wrecks.  We  look  in 
fear  at  young  boxers,  wondering  how  soon  it 
will  be  until  the  effects  of  their  tx)xing  careers 
render  their  quick  minds  and  sparkling  eyes  as 
muddled  and  dull  as  All's.  How  long  can  we 
continue  to  encourage  young  men  to  t)ecome 
boxers,  when  we  know  beyond  a  doubt  that 
the  medical  experts  are  right — that  the  prot>- 
ability  is  that  these  young  men  whom  we  ad- 
mire so  much  in  the  ring  some  day  become  as 
inartculate  and  incofierent  as  the  great  All? 
For  a  youngster  from  a  poor  neighborhood 
who  has  few  material  possessions,  his  health 
may  be  all  he  has.  Boxing  will  likely  take  his 
health  and  almost  certainly  give  him  nothing  in 
return.  How  much  better  it  would  be  to  allow 
him  to  keep  his  health  and  develop  his  mind 
and  his  atDilities.  How  much  better  It  would  be 
to  develophis  mind  than  to  render  it  useless 
through  fighting. 

Once  professional  boxing  is  made  illegal, 
amateur  fighters  will  have  rx)  irKentive  to  pur- 
sue tx)xing  in  lieu  of  their  education  and  trairv 
ing.  There  will  tje  no  illusions  of  making  a  liv- 
ing from  boxing.  Since  ttiere  will  be  rx3  mone- 
tary rewards  from  txjxing,  a  boxer's  career  will 
be  relatively  sfiort,  arxl  tfie  damage  to  his 
health,  particularly  with  the  use  of  safety 
equipment  arxl  stringent  safety  regulations, 
will  be  minimal. 

I  think  we  owe  all  of  Amerrca's  youth  equal 
opportunities  for  a  solid  education  and  useful, 
financially,  satisfying  employment.  It  is  our  re- 
sponsibility. Every  young  man  has  the  right  to 
his  health,  and  we  owe  each  young  man  a  fu- 
ture— a  road  out  of  poverty  that  does  not  dead 
end  in  boxing  but,  instead,  leads  through  edu- 
cation and  training  to  a  healthy  and  secure 
future. 


DEPARTMENT  OF  ENVIRON- 

MENTAL PROTECTION  ACT 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  February  4,  1993 

Mr.  CLINGER.  Mr.  Speaker.  I  am  introduc- 
ing legislation  today  to  provide  for  the  ele- 
vation of  the  Environmental  Protection  Agency 
to  tiecome  a  Cabinet-level  department,  there- 
by establishing  a  new  Department  of  Envirorv 
mental  Protection.  I  am  pleased  to  have  my 
colleagues,  Al  McCanoless,  Dennis  Hastert, 
John  McHugh,  Steve  Schiff,  Chris  Shays, 
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and  Richard  Zimmer,  serving  on  the  Govern- 
ment Operations  Committee,  join  me  in  intro- 
ducing this  legislation. 

This  bill  is  the  cleanest  EPA  elevation  bill.  It 
is  the  quickest,  easiest,  and  least  costly 
means  to  achieve  a  common  goal.  Mr.  Speak- 
er, we  have  consklered  legislation  during  the 
101st  Congress  and  then  again  in  the  I02d 
Congress  to  elevate  the  Agency.  Now  we  are 
in  the  103d  Congress  and  we  have  yet  an- 
other chance  to  pass  legislation  to  elevate  the 
Agency.  I  hope  that  we  can  do  so  this  time, 
but  do  it  sensibly. 

My  bill  includes  no  bells  or  whistles.  It  sim- 
ply provides  for  a  Secretary  to  head  up  the 
Department  of  Environmental  Protection,  a 
Deputy  Secretary,  up  to  10  Assistant  Secretar- 
ies and  20  Deputy  Assistant  Secretaries,  an 
Office  of  General  Counsel,  an  Offrce  of  In- 
spector General,  and  up  to  1 1  regional  admin- 
istrators. Administrative  provisions  included  in 
the  bill  would  allow  the  Agency's  functions  to 
be  transferred  smoothly  to  the  Department,  in- 
cluding legal  proceedings  and  rules  and  regu- 
lations. That  is  all  there  is— nothing  more, 
rxjthing  less. 

Why  should  we  elevate  EPA?  I  think  rTX)st 
of  us  generally  agree  that  environmental  pro- 
tection ranks  among  our  Nation's  highest  pri- 
orities. EPA  administers  numerous  statutes, 
including  clean  air,  clean  water,  RCRA,  and 
Supertund,  and  each  one  touches  our  lives. 
With  Congress  giving  the  Agency  increased 
authority,  the  budget  and  staff  of  EPA  have 
also  grown  significantly.  The  Agency's  re- 
sources now  exceed  those  of  the  Department 
of  Education  and  the  Department  of  Housing 
and  Urtian  Development.  Also,  EPA  is  now  a 
major  participant  in  the  protection  of  our  global 
environment.  Cabinet  status  will  assist  the 
Agency  in  international  negotiations,  as  every 
other  industrialized  nation,  with  the  exception 
of  one  other,  have  Catwnet-level  environmental 
departments.  It  is  clear  that  EPA  now  de- 
sen/es  to  be  on  equal  footing  with  other  Fed- 
eral departnfients  and  international  environ- 
mental agencies. 

However,  in  elevating  the  Agency  we  should 
not  overtook  who  is  paying  for  this  increased 
status.  A  clean  elevation  will  cost  the  Amer- 
rcan  taxpayer  less  than  S30,000  per  year  ac- 
cording to  CBO.  We  are  faced  with  alternative 
proposals  that  couW  cost  taxpayers  millions 
each  year.  Given  the  sky-high  budget  deficit, 
I  think  that  there  are  far  better  ways  to  use 
taxpayer  dollars  ttian  by  adding  new  layers  to 
the  Federal  bureaucracy.  If  we  can  achieve 
the  same  goal  for  less,  then  we  should  do  so. 
But  even  beyond  the  issue  of  costs,  there  is 
the  issue  of  the  Department's  structure.  This 
bill  does  not  mandate  how  the  Agency  shouW 
be  structured;  it  simply  provides  an  elevation. 
There  is  a  lot  of  ffexlbility  for  Administrator 
Browner  to  reorganize  the  Department.  I  fear, 
as  so  often  happens,  if  we  in  Congress  are 
heavyhanded  we  may  do  far  more  harm  than 
good.  There  is  the  potential  that  we  can  end 
up  disrupting  the  Agency  so  that  it  could  be 
dysfunctional  for  years.  Despite  good  inten- 
tions, the  mission  of  the  Agency  wouk)  be  lost. 
Finally.  I  think  we  would  be  amiss  if  we  did 
not  credit  former  President  Bush  for  his  efforts 
to  secure  Cabinet  status  for  EPA.  The  ele- 
vatk)n  of  EPA  is  not  a  new  idea.  The  former 
administration  endorsed  and  pronx>ted  EPA 
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Cabinet  status  for  over  3  years,  and  wori<ed  in 
every  possible  way  to  get  this  legislation  en- 
acted. Yet  there  was  no  action  taken  although 
many    promises    were    given.    We    have    a 
chance  to  make  a  difference.  But  let's  do  it 
right.  Let's  not  forget  who  is  footing  the  bill. 
H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Environmental  Protection  Act". 
TITLE  I— REDESIGNATION  OF  ENVIRON- 
MENTAL PROTECTION  AGENCY  AS  DE- 
PARTMENT OF  ENVIRONMENTAL  PRO- 
TECTION 

SEC.  101.  REDESIGNATION  OF  ENVIRONMENTAL 
PROTECTION  AGENCY  AS  DEPART- 
MENT OF  ENVIRONMENTAL  PROTEC- 

■noN. 

(a)  REDESIGNATION.— The  Environmental 
Protection  Agency  is  redesignated  as  the  De- 
partment of  Environmental  Protection 
(hereinafter  in  this  Act  referred  to  as  the 
"Department"),  and  shall  be  an  executive  de- 
partment in  the  executive  branch  of  the  Gov- 
ernment. The  Department  shall  be 
headquartered  at  the  seat  of  Government. 
The  official  acronym  of  the  Department 
shall  be  "D.E.P.". 

(b)  Secretary  of  the  Environment.— d) 
There  shall  be  at  the  head  of  the  Department 
a  Secretary  of  Environmental  Protection 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(2)  Office  of  the  Secretary.— The  Office 
of  the  Secretary  shall  consist  of  the  Sec- 
retary and  the  Deputy  Secretary  appointed 
under  subsection  (d).  and  may  include  an  Ex- 
ecutive Secretary. 

(c)  Transfer.— The  functions,  powers,  and 
duties  of  the  Administrator,  other  officers 
and  employees  of  the  Environmental  Protec- 
tion Agency,  and  the  various  offices  and 
agencies  of  the  Environmental  Protection 
Agency  are  transferred  to  and  vested  In  the 
Secretary. 

(d)  Deputy  Secretary.— There  shall  be  in 
the  Department  a  Deputy  Secretary  of  Envi- 
ronmental Protection,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  Deputy 
Secretary  shall  perform  such  functions  as 
the  Secretary  shall  prescribe,  and  shall  act 
as  the  Secretary  during  the  absence  or  dis- 
ability of  the  Secretary  or  in  the  event  of  a 
vacancy  in  the  Office  of  the  Secretary. 

(e)  Delegation  of  AuTHORm-.- Except  as 
provided  in  this  Act  and  other  existing  laws, 
the  Secretary  may  delegate  any  functions, 
including  the  making  of  regulations,  to  such 
officers  and  employees  of  the  Department  as 
the  Secretary  may  designate,  and  may  au- 
thorize such  successive  redelegations  of  such 
functions  within  the  Department  as  the  Sec- 
retary considers  to  be  necessary  or  appro- 
priate. 

SEC.  102.  ASSISTANT  SECRETARIES. 

(a)  Establishment  of  Positions.— There 
shall  he  in  the  Department  such  numl)er  of 
Assistant  Secretaries,  not  to  exceed  10.  as 
the  Secretary  shall  determine,  each  of 
whom — 

(1)  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate: and 

(2)  shall  perform  such  functions  as  the  Sec- 
retary shall  prescribe. 

(b)  Functions.— The  Secretary  shall  assign 
to  each  Assistant  Secretary  of  the  Depart- 
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ment  such  functions  as  the  Secretary  consid- 
ers appropriate. 

(c)  Designation  of  Functions  Prior  to 
Confirmation.— Whenever  the  President  sub- 
mits the  name  of  an  individual  to  the  Senate 
for  confirmation  as  an  Assistant  Secretary 
under  this  section,  the  President  shall  state 
the  particular  functions  of  the  Department 
(as  assigned  by  the  Secretary  under  sub- 
section (b))  such  individual  will  exercise 
upon  taking  office. 
SEC.  103.  DEPUTY  ASSISTANT  SECRETARIES. 

(a)  Establishment  of  Positions.— There 
shall  be  in  the  Department  20  Deputy  Assist- 
ant Secretaries,  or  such  number  as  the  Sec- 
retary determines  is  appropriate. 

(b)  Appointments.— Each  Deputy  Assistant 
Secretary— 

(1)  shall  be  appointed  by  the  Secretary:  and 

(2)  shall  perform  such  functions  as  the  Sec- 
retary shall  prescribe. 

(c)  Career  Senior  Executive  Service.— At 
least  one-half  of  positions  established  under 
subsection  (a)  and  filled  by  subsection  (b) 
shall  be  in  the  career  Senior  Executive  Serv- 
ice. 

(d)  Functions.— Functions  assigned  to  an 
Assistant  Secretary  under  section  102(b)  may 
be  performed  by  one  or  more  Deputy  Assist- 
ant Secretaries  appointed  to  assist  such  As- 
sistant Secretary. 

SEC.  104.  OFFICE  OF  THE  GENERAL  COUNSEL. 

(a)  General  Counsel.— There  shall  be  in 
the  Department  of  the  Office  of  the  General 
Counsel.  There  shall  be  at  the  head  of  such 
office  a  General  Counsel  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  General 
Counsel  shall  be  the  chief  legal  officer  of  the 
Department  and  shall  provide  legal  assist- 
ance to  the  Secretary  concerning  the  pro- 
grams and  policies  of  the  Department. 

(b)  Deputy-  General  Counsel.— There  shall 
be  in  the  Office  of  the  General  Counsel  at 
least  one  Deputy  General  Counsel,  who— 

(1)  shall  be  appointed  by  the  General  Coun- 
sel: and 

(2)  shall  perform  such  functions  as  the  Sec- 
retary shall  prescribe. 

SEC.  105.  OFFICE  OF  INSPECTOR  GENERAI. 

The  Office  of  Inspector  General  of  the  En- 
vironmental Protection  Agency,  established 
in  accordance  with  the  Inspector  General 
Act  of  1978  (5  U.S.C.  App.).  is  redesignated  as 
the  OfTice  of  Inspector  General  of  the  Depart- 
ment of  Environmental  Protection. 

SEC.  106.  REGIONAL  ADMINISTRATORS. 

There  shall  be  in  the  Department  not  more 
than  11  regional  administrators,  each  of 
whom  shall  be  appointed  by  the  Secretary. 
Political  affiliation  or  political  qualification 
may  not  be  the  primary  factor  taken  into  ac- 
count in  connection  with  the  appointment  of 
any  person  to  a  position  as  a  regional  admin- 
istrator of  the  Department.  Each  regional 
administrator  shall— 

(1)  perform  in  accordance  with  applicable 
law  such  of  the  functions  transferred  or  dele- 
gated to  or  vested  in  the  Secretary  as  the 
Secretary  shall  prescrit>e  in  accordance  with 
the  provisions  of  this  Act  and  other  applica- 
ble law;  and 

(2)  implement  program  policies  and  prior- 
ities as  established  by  the  Secretary.  Assist- 
ant Secretaries,  and  Deputy  Secretaries. 
SEC.     107.     CONTINUING     PERFORMANCES     OF 

FUNCTIONS 
(a)    REDESIGNATION    OF    POSITIONS.— (1)    The 

Administrator  of  the  Environmental  Protec- 
tion Agency  is  redesignated  as  the  Secretary 
of  the  Department  of  Environmental  Protec- 
tion. 

(2)  The  Deputy  Administrator  of  such 
agency  is  redesignated  as  the  Deputy  Sec- 
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retary  of  the  Department  of  Environmental 
Protection. 

(3)  Each  Assistant  Administrator  of  such 
agency  is  redesignated  as  an  Assistant  Sec- 
retary of  the  Department. 

(4)  The  General  Counsel  of  such  agency  is 
redesignated  as  the  General  Counsel  of  the 
Department. 

(5)  The  Inspector  General  of  such  agency  is 
redesignated  as  the  Inspector  General  of  the 
Department. 

(b)  Not  Subject  to  Renomination  or  Re- 
confirmation.—An  Individual  serving  at  the 
pleasure  of  the  President  In  a  position  that 
Is  redesignated  by  subsection  (a)  may  con- 
tinue to  serve  in  and  perform  functions  of 
that  position  after  the  date  of  the  enactment 
of  this  Act  without  renomination  by  the 
President  or  reconfirmation  by  the  Senate. 

SEC.  100.  REFERENCES. 

Reference  In  any  other  Federal  law.  Execu- 
tive order,  rule,  regulation,  reorganization 
plan,  or  delegation  of  authority,  or  In  any 
document — 

(1)  to  the  Environmental  Protection  Agen- 
cy is  deemed  to  refer  to  the  Department  of 
Environmental  Protection: 

(2)  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  is  deemed  to  refer 
to  the  Secretary  of  Environmental  Protec- 
tion; 

(3)  to  the  Deputy  Administrator  of  the  En- 
vironmental Protection  Agency  is  deemed  to 
refer  to  the  Deputy  Secretary  of  Environ- 
mental Protection;  and 

(4)  to  an  Assistant  Administrator  of  the 
Environmental  Protection  Agency  is  deemed 
to  refer  to  the  corresponding  Assistant  Sec- 
retary of  the  Department  of  Environmental 
Protection  who  Is  assigned  the  functions  of 
that  Assistant  Administrator. 

SEC.  IW.  SAVINGS  PROVISIONS. 

(A)  CO.VTINUING  EFKECT  of  LEGAL  DOCU- 
MENTS.—All  orders,  determinations,  rules, 
regulations,  permits,  grants,  contracts,  cer- 
tificates, licenses,  privileges,  and  other  ad- 
ministrative actions — 

(1)  which  have  been  issued,  made,  granted 
or  allowed  to  become  effective  by  the  Presi- 
dent, the  Administrator  or  other  authorized 
official  of  the  Environmental  Protection 
Agency,  or  by  a  court  of  competent  jurisdic- 
tion, which  relate  to  functions  of  the  Admin- 
istrator or  any  other  officer  or  agent  of  the 
Environmental  Protection  Agency  actions; 
and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect; 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Secretary,  or 
other  authorized  official,  by  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

(b)  Proceedings  Not  Affected.— This  Act 
shall  not  affect  any  proceeding,  proposed 
rule,  or  application  for  any  license,  permit, 
certificate,  or  financial  assistance  pending 
before  the  Environmental  Protection  Agency 
at  the  time  this  Act  takes  effect,  and  such 
proceedings  and  applications  shall  be  contin- 
ued. Orders  shall  be  issued  In  such  proceed- 
ings, appeals  shall  be  taken  therefrom,  and 
payments  shall  be  made  pursuant  to  such  or- 
ders, as  if  this  Act  had  not  been  enacted,  and 
orders  issued  in  any  such  proceedings  shall 
continue  in  effect  until  modified,  termi- 
nated, superseded,  or  revoked  by  a  duly  au- 
thorized official,  by  a  court  of  competent  ju- 
risdiction, or  by  operation  of  law.  Nothing  in 
this  subsection  prohibits  the  discontinuance 
or  modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
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been  discontinued  or  modified  if  this  Act  had 
not  been  enacted. 

(c)  Surrs  Not  Affected.— This  Act  shall 
not  affect  suiu  commenced  before  the  effec- 
tive date  of  this  Act,  and  In  all  such  suits 
proceedings  shall  be  had,  appeals  taken,  and 
judgments  rendered  in  the  same  manner  and 
with  the  same  effect  as  if  this  Act  had  not 
been  enacted. 

<d)  NON abatement  of  Actions.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  the  Environmental  Protection  Agen- 
cy, or  by  or  against  any  individual  In  the  of- 
ficial capacity  of  such  Individual  as  an  offi- 
cer of  the  Environmental  Protection  Agency, 
shall  be  abated  by  reason  of  the  enactment 
of  this  Act. 

(e)  Property  and  Resources.— The  con- 
tracts, liabilities,  records,  property,  and 
other  assets  and  interests  of  the  Environ- 
mental Protection  Agency  shall,  after  the  ef- 
fective date  of  this  Act,  be  considered  to  be 
contracts,  liabilities,  records,  property,  and 
other  assets  and  Interests  of  the  Depart- 
ment. 

SEC.  no.  CONFORMING  AIMENDMENTS. 

(a)  Presidential  Succession.— Section 
19(d)(1)  of  title  3.  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  •'.  Secretary  of 
Environmental  Protection". 

(b)  Definition  of  Department  in  Civil 
Service  Laws.— Section  101  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  Department  of  Environmental  Pro- 
tection.". 

(c)  Compensation.  Level  I.— Section  5312 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Secretary  of  Environmental  Protection.'". 

(d)  Compensation.  Level  n.— Section  5313 
of  title  5.  United  States  Code,  is  amended  by 
striking  "Administrator  of  Environmental 
Protection  Agency""  and  inserting  in  lieu 
thereof  "Deputy  Secretary  of  Environmental 
Protection". 

(e)  Compensation,  Level  IV.— Section  5315 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  striking  "Inspector  General.  Envi- 
ronmental Protection  Agency  "  and  inserting 
in  lieu  thereof  "Inspector  General.  Depart- 
ment of  Environmental  Protection'"; 

(2)  by  striking  each  reference  to  an  Assist- 
ant Administrator,  or  Assistant  Administra- 
tors, of  the  Environmental  Protection  Agen- 
cy; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"Assistant  Secretaries.  Department  of  En- 
vironmental Protection. 

'General  Counsel,  Department  of  Environ- 
mental Protection.'". 

(f)  Inspector  General  Act— The  Inspector 
General  Act  of  1978  is  amended— 

(1)  in  section  11(1>— 

(A)  by  inserting  "Environmental  Protec- 
tion,"" after  "Energy.";  and 

(B)  by  striking  '"Environmental  Protec- 
tion,"";  and 

(2)  in  section  11(2)— 

(A)  by  Inserting  "Environmental  Protec- 
tion." after  "Energy,";  and 

(B)  by  striking  "the  Environmental  Pro- 
tection Agency,". 

SEC.    III.    ADDITIONAL    CONFORMING    AMEND- 
IMENTS. 

After  consultation  with  the  Committee  on 
Government  Operations  of  the  House  of  Rep- 
resentatives, the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  and  other  ap- 
propriate committees  of  the  Congress,  the 
Secretary  shall  prepare  and  submit  to  the 
Congress    proposed    legislation    containing 


February  4,  1993 


technical  and  conforming  amendments  to 
the  laws  of  the  United  States,  to  reflect  the 
changes  made  by  this  Act.  Such  proposed 
legislation  shall  be  submitted  not  later  than 
1  year  after  the  effective  date  of  this  Act. 
TITLE  U-ADMINISTRATIVE  PROVISIONS 
SEC.  301.  ACQUISITION  OF  COPYRIGHTS  AND 
PATEISTS. 

The  Secretary  may  acquire  any  of  the  fol- 
lowing rights  if  the  property  acquired  there- 
by Is  for  use  by  or  for.  or  useful  to.  the  De- 
partment: 

(1)  Copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manufac- 
turing data. 

(2)  Licenses  under  copyrights,  patents,  and 
applications  for  patents. 

(3)  Releases,  before  suit  Is  brought,  for  past 
infringement  of  patents  or  copyrights. 

SEC.  102.  GIFTS  AND  BEQUESTS. 

The  Secretary  may  accept,  hold,  admin- 
ister, and  utilize  gifts,  bequests,  and  devises 
of  real  or  personal  property  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  De- 
partment. Gifts,  bequests,  and  devises  of 
money  and  proceeds  from  sales  of  other  prop- 
erty received  as  gifts,  bequests,  or  devises 
shall  be  deposited  in  the  Treasury  and  shall 
be  available  for  disbursement  upon  the  order 
of  the  Secretary. 

SEC.  203.  OFFICIAL  SEAL  OF  DEPARTMENT. 

On  and  after  the  effective  date  of  this  Act. 
the  seal  of  the  Environmental  Protection 
Agency,  with  appropriate  changes,  shall  be 
the  official  seal  of  the  Department,  until 
such  time  as  the  Secretary  may  cause  an  of- 
ficial seal  to  be  made  for  the  Department  of 
such  design  as  the  Secretary  shall  approve. 

SEC.  204.  USE  OF  LIKENESS  OF  OFFICIAL  SEAL 
OF  DEPARTMENT. 

(a)  Display  of  Seal.— Whoever  knowingly 
displays  any  printed  or  other  likeness  of  the 
official  seal  of  the  Department,  or  any  fac- 
simile thereof.  In  or  in  connection  with,  any 
advertisement,  poster,  circular,  book,  pam- 
phlet, or  other  publication,  public  meeting, 
play,  motion  picture,  telecast,  or  other  pro- 
duction, or  on  any  building,  monument,  or 
stationery,  for  the  purpose  of  conveying,  or 
in  a  manner  reasonably  calculated  to  con- 
vey, a  false  impression  of  sponsorship  or  ap- 
proval by  the  Government  of  the  United 
States  or  by  any  department,  agency,  or  in- 
strumentality thereof,  shall  be  fined  not 
more  than  $250  or  Imprisoned  not  more  than 
6  months,  or  both. 

(b)  Manufacture.  Reproduction.  Sale,  or 
Purchases  for  Resale —Except  as  author- 
ized under  regulations  promulgated  by  the 
Secretary  and  published  in  the  Federal  Reg- 
ister, whoever  knowingly  manufactures,  re- 
produces, sells,  or  purchases  for  resale,  ei- 
ther separately  or  appended  to  any  article 
manufactured  or  sold,  any  likeness  of  the  of- 
ficial seal  of  the  Department  or  any  substan- 
tial part  thereof  (except  for  manufacture  or 
sale  of  the  article  for  the  official  use  of  the 
Government  of  the  United  States),  shall  be 
fined  not  more  than  $250  or  imprisoned  not 
more  than  6  months,  or  both. 

(c)  Injunctions.— A  violation  of  subsection 
(a)  or  (b)  may  be  enjoined  by  an  action 
brought  by  the  Attorney  General  in  the  ap- 
propriate district  court  of  the  United  States. 
The  Attorney  General  shall  file  such  an  ac- 
tion upon  request  of  the  Secretary  or  any  au- 
thorized representative  of  the  Secretary. 

SEC.  20S.  USE  OF  STA'HONARY.  PRINTED  FORMS, 
AND  SUPPUES  OF  ENVIRONMENTAL 
PROTECTION  AGENCY. 

The  Secretary  shall  ensure  that,  to  the  ex- 
tent practicable,  existing  stationary,  printed 
forms,   and   other  supplies  of  the  Environ- 
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mental  Protection  Agency  are  used  to  c^rry 
out  functions  of  the  Department  before  pro- 
curing new  stationary,  printed  forms,  and 
other  supplies  for  the  Department. 


CHRISTIAN  APPALACHIAN 
PROJECT:  MAKING  A  DIFFERENCE 


HON.  HAROLD  ROGERS 

of  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  4. 1993 

Mr.  ROGERS.  Mr.  Speaker,  the  Christian 
Appalachian  Project  [CAP]  has  a  long  history 
of  finding  creative  new  ways  to  help  people  in 
trouble.  On  March  1,  the  Christian  Appalach- 
ian Project  and  its  founder  Father  Ralph 
Beiting  will  receive  the  Outstanding  Philan- 
thropic Organization  Award  of  1 993. 

This  recognition  is  long  overdue.  Since  com- 
ing to  Kentucky  in  the  early  I950's,  Father 
Beiting  has  been  single-minded  in  his  deter- 
mination to  bring  help  and  hope  to  those  less 
fortunate.  This  year,  CAP  has  donated 
S39 1,743  in  home  repair  services,  and 
5243,273  in  grants  and  scholarships  to  youth, 
arxJ  $15,600  worth  of  in-kind  gifts  to  people  in 
12  of  the  13  Appalachian  States. 

Father  Belting's  enthusiasm  for  his  work  is 
contagious.  Each  year  hundreds  of  permanent 
and  temporary  volunteers  from  other  States 
come  to  CAP  to  donate  time,  talent,  and  en- 
ergy to  assist  CAP  in  fulfilling  its  mission  to 
the  people  of  Appalachia. 

Throughout  the  years,  CAP  has  provided 
full-time  employment  for  more  than  300  people 
in  Kentucky,  and  dunng  the  Christmas  season, 
they  move  into  high  gear  with  Christmas 
Handcraft  Industries — an  organization  which 
employs  more  than  160  people  in  their  hand- 
craft industry. 

But  employment  is  just  part  of  the  picture. 
For  families  in  crisis,  CAP  is  there  with  emer- 
gency assistance  through  family  abuse  cen- 
ters, literacy  and  GED  training  programs,  com- 
munity health  advocacy,  home  visitation  for 
shut-ins,  respite  care  sen/ices  for  families,  and 
recreational  centers  for  children. 

Whether  it's  scholarship  rrroney  for  college, 
jobs  for  the  unemployed,  or  emergency  family 
services — the  Christian  Appalachian  Project 
works  to  help  people  help  themselves. 

Most  importantly,  though.  Father  Beiting  and 
the  volunteers  who  work  for  CAP  remember 
that  the  people  of  Appalachia  cherish  tfieir 
independence,  value  hard  work,  and  appre- 
ciate the  opportunity  to  help  themselves.  I  sa- 
lute Father  Beiting  and  the  volunteers  at  the 
Christian  Appalachian  Project  for  a  job  well 
done. 


DEMOCRACY  IS  THREATENED  IN 
NICARAGUA 


HON.  CHRISTOPHER  H.  SMTm 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  4, 1993 

Mr.   SMITH  of  New  Jersey.  Mr.  Speaker, 

today  the  Foreign  Affairs  Subcommittee  on 

Westem  Hemisphere  Affairs— of  which  I  am 

the  ranking  memt)er — conducted  a  hearir)g  on 
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the  situation  in  Nicaragua,  almost  3  years  after 
the  freely  conducted  elections  in  which  Violeta 
Chamorro  was  elected  president  of  her  coun- 
try. 

The  hearing  provided  a  very  sobering  pic- 
ture of  Nicaragua's  fragile  democracy,  Mr. 
Speaker.  Certainly  human  rights  continue  to 
tie  violently  atxised.  In  addition,  the  settlement 
of  the  property  disputes  remains  a  major  com- 
plication for  the  Govemment  of  Nicaragua, 
and  resolution  has  been  much  too  slow.  A 
number  of  options  regarding  U.S.  assistance 
to  that  country  were  presented  by  the  wit- 
nesses and  delated.  I  wanted  to  remind  my 
colleagues  of  the  serious  concerns  which  must 
be  addressed  by  the  Nicaraguan  people. 

Mr.  Speaker,  with  the  defeat  of  the  Sandi- 
nistas at  the  polls  in  the  1990  election,  hope 
was  kindled  for  the  emergence  of  a  truly 
Democratic  and  reform-minded  government  in 
Nicaragua.  In  the  ensuing  years,  tiowever,  that 
hope  has  bteen  deflated  by  certain  actions  and 
inactions  by  the  government,  arxj  the  domi- 
nance enjoyed  by  the  Sandinistas  in  the  mili- 
tary and  police  forces. 

Some  of  the  political  developments  sirx;e 
the  election — especially  within  the  last  few 
weeks— suggest  a  disturbing  trend.  I  tielieve 
the  future  of  democracy  and  the  protection  of 
human  rights  in  Nicaragua  is  being  unneces- 
sarily threatened  by  certain  policies  promul- 
gated since  the  election.  The  legitimate  lead- 
ership of  the  National  Assembly— the  Board  of 
Directors — was  set  aside,  for  example,  and  re- 
placed with  an  unconstitutionally  elected  lead- 
ership. Furthermore,  just  last  week,  the 
Comptoller  General.  Guillermo  Potoy,  who  has 
been  investigating  the  presumption  of  criminal 
liability  by  the  Minister  of  the  Presidency,  An- 
tonio Lacayo,  was  fired  by  the  National  As- 
sembly, under  the  order  of  PreskJent 
Chamorro. 

Many  responsible  voices  in  Nicaragua  are 
expressing  doubts,  fears,  disappointment,  and 
anger  over  the  path  the  government  has  cho- 
sen to  follow.  Charges  of  con-uption  are  not 
uncommon.  The  fact  that  UNO— the  coalition 
that  stood  foursquare  behind  Mrs.  Chamorro's 
candidacy  for  president — is  now  in  opposition, 
is  a  recent  development  which  should  not  be 
trivialized  or  dismissed  lightly.  The  fact  that 
Cardinal  Obando  y  Bravo  has  stepped  up  his 
criticism  and  has  raised  his  voice  in  dissent 
once  again  ought  to  serve  as  a  wake  up  call 
to  all  interested  parties. 

I  find  most  disturtsing  ttie  growing  list  of , 
extrajudicial  killings.  Violence  in  the  njral 
areas  continues  with  little  or  no  progress  on 
the  investigation  of  these  cases.  There  are 
concerns  that  the  extermination  of  tfie  former 
members  of  the  Nicaraguan  Resistance  may 
not  be  the  result  of  coincidence,  happenstance 
or  everyday  crime  but  may  represent  a  pattern 
of  eliminating  certain  opponents.  There  are 
concerns  that  COSEP  President  Dr.  Arges 
Sequeira's  murder  in  late  Novemtjer  may  have 
been  politically  motivated.  The  1990  case  of 
16-year-old  Jean  Paul  Genie  remains  unre- 
solved. Other  highly  visible  cases,  such  as  the 
murder  of  former  Resistance  commander 
Enrique  Bermudez  in  1991,  await  aggressive 
investigation  by  the  auttx)rities. 

As  the  Country  Reports  tor  1992  summa- 
rize, "Major,  persistent  human  rights  problems 
in    1992.   included  extrajudicial  killings,   mis- 
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treatment  of  detainees  and  otfier  atxises  by 
the  security  forces,  violence  by  paramilitary 
bands  In  rural  areas,  the  backlogged  and  often 
partisan  judk:ial  system,  the  Government's 
continuing  failure  to  investigate  and  prosecute 
ttiose  responsible  for  human  rigfits  abuses, 
and  violence  against  women  (including  rape 
and  wife  beating)  .  .  .  Politically  motivated 
violence  was  commonplace  in  1992."  While 
the  govemment  has  failed  to  investigate  and 
prosecute  such  violations  of  human  rights,  I 
am  hopeful  that  the  recently  formed  Tripartite 
Commission  which  includes  the  govemment, 
the  Catholic  Church,  and  the  Organization  of 
American  States,  will  truly  serve  ttie  cause  of 
justice. 

Moreover,  I  am  deeply  concerned  that  the 
Nicaraguan  Govemment  has  been  at  best 
slow,  if  not  downright  negligent,  in  returning 
thousands  of  homes  and  properties  to  ttieir 
rightful  owners.  Hundreds  of  Americans,  in- 
cluding at  least  one  family  in  New  Jersey, 
have  been  frustrated  by  repeated  attempts  to 
re-acquire  wtiat  is  rightfully  theirs.  The  Gov- 
ernment of  Nicaragua  has  a  legal  and  moral 
responsibility  to  ensure  that  these  confiscated 
properties  are  returned  via  a  process  tfiat  is 
fair,  norKJiscriminatory,  arxj  aljsolutely  atx)ve- 
tward. 

My  colleagues  must  realize  that  these  is- 
sues are  important  to  tfie  progress  of  both  de- 
mocracy and  reconciliation  in  Nicaragua.  Cer- 
tainly the  questions  which  arise  daily  atx>ut  the 
political  situation  in  Nicaragua  deoiand  close 
scrutiny,  and  we  must  chart  a  course  wheretjy 
United  States  relations  with  Nicaragua  are 
constructive,  based  on  mutual  respect  and  un- 
derstanding, and  United  States  foreign  aid  ac- 
crues to  the  benefit  of  all  the  people  of  Nca- 
ragua,  especially  those  nnost  in  need. 


INTRODUCTION  OF  THE  GOVERN- 
MENT PERFORMANCE  AND  RE- 
SULTS ACT  OF  1993 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  4,  1993 

Mr.  Clinger.  Mr.  Speaker,  the  last  several 
years  have  helped  the  U.S.  Congress,  and 
more  importantly,  the  American  p)eople  under- 
stand that  we  must  start  expecting  nx)re  for 
less  from  the  Federal  Government.  Among  my 
goals  as  Republican  chairman  of  the  House 
Government  Operations  Committee  is  to  help 
bnng  efficiency  and  effectiveness  to  the  Na- 
tion's public  programs.  "Reinventing  govern- 
ment" is  how  auttx)r  David  Ostwme  referred 
to  the  pioneering  of  this  new  form  of  govern- 
ance. Simply  translated,  it  is  the  task  of  re- 
buikJing  faith  in  the  Federal  Government's  abil- 
ity to  effectively  carry  out  its  missions. 

Today  I  start  down  this  new  road  by  rising 
with  Government  Operations  Committee 
Chairman  John  Conyers  and  Congressman 
McDade  to  introduce  the  Govemment  Per- 
formance and  Results  Act  of  1993.  As  com- 
panion legislation  to  S.  20,  this  will  require 
Federal  agencies  to  develop  strategic  plans 
and  report  annually  on  their  perlormance  in 
meeting  ttiose  goals.  The  bill  also  envisions 
giving  the  managers  much  increased  flexibility 
in  reaching  ttiose  goals. 
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Despite  the  speedy  consideration  ttiis  legis- 
lation is  likely  to  receive  in  ttie  Congress  this 
year,  this  proposal  is  not  new.  It  received  ex- 
tensive hearings  in  the  Senate  Governmental 
Affairs  Committee  arxl  was  approved  in  that 
body  late  last  year,  but  It  failed  to  gain  consid- 
eration in  the  House. 

Senate  Governmental  Affairs  Committee 
Chairman  John  Glenn  and  ranking  minority 
member  William  Roth  have  again  introduced 
this  bill  in  the  Senate,  and  Chairman  Conyers 
and  I  now  support  this  same  legislative  pro- 
posal in  the  House.  This  bill  was  supported  by 
the  Bush  administration,  the  General  Account- 
ing Offk:e,  and  is  expected  to  gain  the  official 
support  of  the  Clinton  administration  soon.  We 
now  seek  the  support  of  our  colleagues  and 
weteome  cosponsors. 

In  summary,  the  Government  Performance 
and  Results  Act  of  1993  requires  the  estab- 
lishment in  fiscal  year  1994  of  at  least  10 
three-year  pilot  projects  in  program  measure- 
ment and  reporting,  and  at  least  5  two-year 
pilot  projects  in  managerial  flexibility.  After 
0MB  and  GAO  have  reported  on  the  results  of 
the  pilot  projects,  the  bill  requires  Congress  in 
1 997  to  vote  on  mandating  the  implementation 
of  a  program  measurement  arxJ  reporting  sys- 
tem governmentwide.  The  bill  assumes  a  posi- 
tive vote  by  Congress  and  provides  the  time- 
table for  governmentwide  implementation. 

0MB  would  also  be  directed  in  the  1997 
congressional  resolution  to  conduct  at  least  5 
two-year  pilot  projects  in  performance  budget- 
ir)g. 

The  legislative  history  of  this  proposal  in  the 
Senate  demonstrates  that  its  need  is  consider- 
able. The  General  Accounting  Office,  in  their 
transition  report  entitled,  "Program  Evaluation 
Issues",  reminded  us  that  over  the  next  few 
years  the  Federal  Government  will  face  pow- 
erful opposing  pressures:  the  need,  on  the 
one  hand,  to  reduce  the  Federal  deficit,  and 
the  demand,  on  the  other,  for  a  Federal  re- 
sponse to  some  potentially  expensive  domes- 
t)C  problems  (expanding  health  insurance,  re- 
storing the  economy,  and  the  like).  These 
pressures  are  likely  to  intensify  concern  with 
the  effective  management  of  Federal  pro- 
grams and  with  the  availability  of  objective  in- 
formation on  the  results  of  Federal  invest- 
ments. 

In  other  words,  are  the  Federal  officials  who 
administer  programs  adequately  informed 
about  the  implementation  and  the  results  of 
those  investments?  And  can  they,  in  turn,  ade- 
quately inform  the  President,  the  Congress, 
arxl  the  Nation  about  what  has  been  acconrt- 
plished? 

In  the  past,  the  answer  to  that  question  has 
been  no.  As  suggested  in  an  article  by  Dana 
Priest  of  the  Washington  Post,  "unless  sus- 
pected of  financial  shenanigans  or  subjected 
to  the  cunosity  of  a  given  lawmaker,  the  thou- 
sands of  government  programs  that  gobble  up 
the  Federal  tax  dollar  each  year  are  not  rou- 
tinely obligated  to  show  that  they  produce  re- 
sults." It  is  time  that  we  bnng  that  practice  to 
an  end. 

Atong  with  the  Inspectors  General  Act  of 
1978  and  the  Chief  Financial  Officers  Act  of 
1990,  the  Government  Performance  and  Re- 
sults Act  of  1993  reflects  the  desire  of  the 
House  Government  Operations  Committee  to 
bring  increased  accountability  into  the  budget- 
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ing  and  spending  process.  Scandals  at  the 
Housing  and  Urtoan  Development  Department, 
the  savings  and  loan  debacle  and  abuses  in 
the  Pentagon  procurement  process  have  fo- 
cused attention  on  the  Government's  financial 
accountability.  The  effective  implementation  of 
the  CFOs  Act  and,  now,  the  Government  Per- 
formance and  Results  Act,  should  help  stem 
the  tide  of  these  growing  government  manage- 
ment scandals. 

Managing  the  Government  like  a  business  is 
common  political  jargon.  While  the  Govern- 
ment is  not  a  business,  there  is  no  reason 
why  we  cannot  bring  business-like  manage- 
ment practices  to  the  administration  of  public 
services.  This  proposal  will  take  us  a  step  fur- 
ther in  that  direction.  I  urge  all  of  my  col- 
leagues to  support  the  Government  Perform- 
ance and  Results  Act  of  1993. 


LEGISLATION  TO  TRANSFER  FEMA 
TO  THE  DEPARTMENT  OF  DE- 
FENSE 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  abolish  the  Federal  Emer- 
gency Management  Agency  [FEMA]  and 
transfer  its  functions  to  the  Department  of  De- 
fense. 

In  all  three  of  the  nrost  costly  recent  disas- 
ters—Hurricane Hugo,  the  Loma  Prieta  earth- 
quake, and  Hurrk;ane  Andrew — the  agency  re- 
sponded not  with  a  flashflood  of  immediate  ac- 
tion, but  with  a  blizzard  of  papen*/ork,  a  hurri- 
cane of  hot  air,  and  an  avalanche  of  redtape. 

For  the  past  1 2  years,  the  agency's  political 
management  positions  have  been  a  political 
dumping  ground,  a  turkey  farm  as  the  House 
Appropriations  Committee  put  it.  FEMA  has  21 
schedule  C  appointments — one  political  ap- 
pointment for  every  85  career  employees — 
much  higher  than  at  other  agencies.  Half  of 
these  political  appointees  have  no  background 
in  emergency  management.  And  their  dedica- 
tion is  questionable;  for  example,  the  agency's 
top  medical  coordinator  left  tor  vacation  the 
day  after  the  Loma  Prieta  earthquake.  The 
dedicated  civil  servants  try,  but  the  manage- 
ment undercuts  their  hard  work. 

Many  say  that  the  agency  responded  better 
to  Hurrk^ne  Iniki  last  September.  But  this  re- 
sponse included  pulling  resources  out  of  Oak- 
land leaving  many  earthquake-rebuilding  tasks 
still  unfinished— 3  years  after  the  quake  hit  the 
San  Francisco  Bay  area. 

Director  Wallace  Stickney  said  proudly  after 
Hurricane  Iniki,  "If  you  practice  the  same  thing 
three  times  in  2  weeks,  you  get  better  at  it." 

Mr.  Speaker,  when  a  natural  disaster 
strikes,  we  need  an  organization  that  gets  it 
right  the  first  time. 

California  is  under  constant  threat  from 
earthquakes.  The  chances  of  the  big  one  strik- 
ing are  increasing  every  day.  Experts  estimate 
that  thousands  of  people  couW  be  buned  in 
rubble.  Damage  losses  could  be  in  the  S60  bil- 
lion range. 

The  Defense  Department  proved  with  Oper- 
ation Desert  Storm  in  the  Middle  East  and  with 
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Project  Restore  Hope  in  Somalia  that  they  get 
their  operations  right  the  first  time.  If  they  can 
conduct  massive  relief  efforts  and  troop  move- 
ments around  the  world,  they  can  certainly 
handle  the  complicated  logistics  of  a  major  re- 
lief effort  here  at  home. 

During  Hurricane  Andrew,  many  soldiers 
were  frustrated  that  they  were  not  called  in 
sooner.  Marine  Sgt.  Bill  Franks  remarked  on 
Monday,  September  1  when  he  finally  arrived 
in  Florida:  "It's  a  logistics  nightmare.  We've 
been  sitting  on  our  asses  since  Friday  [Aug. 
28]  waiting  to  go." 

FEMA  will  not  call  out  the  troops  because 
the  agency  does  not  consider  itself  a  response 
agency.  One  FEMA  disaster  specialist  put  it 
bluntly:  "We  don't  really  react  to  emergencies. 
That's  up  to  the  States.  We  come  in  with  re- 
covery [funds]." 

Calling  in  the  military  to  organize  disaster 
relief  is  not  a  new  idea.  Many  other  countries 
like  Japan,  France,  and  South  Korea  already 
use  their  military  to  run  disaster  relief  efforts. 
A  good  example:  When  typhoon  No.  19  hit 
Nagasaki  in  September  of  1991,  the  Japanese 
military  was  on  the  scene  within  hours  with 
food,  water,  and  emergency  generators. 

In  the  aftermath  of  Hurricane  Andrew,  many 
exports  have  agreed  that  the  Army  should 
take  charge  of  relief  operations.  Lawrence 
Korb  and  Robert  Kupperman,  both  former 
members  of  FEMA's  advisory  board,  wrote  in 
the  New  York  Times:  "The  military  should  be 
given  responsibility  for  planning  and  logistics, 
coordinating  simulations  of  disaster  conditions 
much  as  it  conducts  military  exercises."  They 
noted  that  letting  the  military  commarxj  disas- 
ter relief  efforts  would  also  have  the  benefit  of 
giving  them  a  useful,  important  role  in  postcold 
war  Amenca. 

Just  this  last  week,  the  Senate  Appropria- 
tions Subcommittee  on  VA,  HUD,  and  inde- 
pendent agencies  heard  support  for  increasing 
the  military's  role  in  disaster  relief  from  Sen- 
ator Graham  of  Florida  an  the  GAO.  The  edi- 
torial pages  of  many  national  newspapers 
have  obsen/ed  that  the  military  is  an  excellent 
resource  which  should  be  tapped  for  these 
kinds  of  domestic  emergencies. 

In  the  aftermath  of  Hurricane  Hugo,  Dade 
County  relief  director,  Kate  Hale,  had  to  go  on 
national  TV  with  her  frantic  appeal  to  the  gov- 
ernment. "Quit  playing  like  a  bunch  of  kids. 
'  '  *  Where  in  the  hell  is  the  cavalry?" 

Let's  give  the  job  to  the  cavalry  from  the 
start. 


TRIBUTE  TO  RABBI  RONALD  J. 
SHULMAN 


HON.  JANE  HARMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  4. 1993 
Ms.  HARMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  paying  tribute  to  Rabbi 
Ronald  J.  Shulman  for  his  outstarKling,  dedi- 
cated service  to  the  South  Bay  community  and 
the  greater  Los  Angeles  area.  Since  1983, 
Rabbt  Shulman  has  served  as  rabbi  at  tf>e 
Congregation  Ner  Tamid  of  South  Bay,  Ran- 
cho  Palos  Verdes.  CA.  During  the  past  dec- 
ade, he  has  striven  to  devek)p  Jewish  edu- 
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cational,  cultural,  and  religious  expression  for 
his  synagogue  community,  thereby  enriching 
their  scholastic  and  spiritual  lives.  He  will  be 
honored  on  March  20,  1993  for  his  10  years 
of  dedication  and  outstanding  servrce  to  many 
of  my  constituents. 

Rabbi  Shulman's  community  involvement  il- 
lustrates his  profound  commitment  to  others. 
He  has  actively  served  as  a  member  of  the 
Rabbinical  Cabinet  of  the  University  of  Juda- 
ism, co-chairman  of  the  Southern  Region,  L.A. 
Jewish  Community  Relations  Committee,  a 
member  of  the  Rabbinical  Assembly's  Com- 
mittee on  Current  Issues  &  Publications,  rep- 
resentation on  the  Honorary  Board  of  Gov- 
ernors for  "Help  the  Homeless  Help  Them- 
selves", participation  on  a  Community  Advi- 
sory Council  for  the  Los  Angeles  County  Child 
Sexual  Abuse  Crisis  Center.  Mr.  Speaker, 
these  duties  carry  a  great  anxHjnt  of  respon- 
sibility, and  Rabbi  Shulman  has  performed 
them  with  dedication,  energy,  and  with  re- 
markable creativity  and  insight. 

In  addition  to  his  community  activism.  Rabbi 
Shulman  contributed  his  time,  energy,  and  en- 
thusiasm as  an  autfior  and  editor.  He  has  writ- 
ten vanous  articles  expressing  Jewish  per- 
spectives on  contemporary  society  and  social 
concerns,  as  well  as  a  contributing  author  to 
"Willing,  Leaming,  and  Striving— A  Course 
Guide  to  Emet  Ve-Emunah"  and  "The  Ezra 
Project."  Also,  he  has  been  cited  for  many  in- 
novations in  synagogue  programming  and  for 
his  work  with  interreligious  married  couples 
and  their  parents.  Time  after  time,  he  has 
demonstrated  compassion  and  understandir»g 
toward  those  seeking  guidance. 

Rabbi  Shulman's  personal  academic 
achievements  reflect  the  serious  convictions 
fie  holds  to  educating  and  enlightening  others. 
After  receiving  his  bachelors  and  politk:al 
science  from  Brandies  University  in  1978,  his 
propitious  decision  to  pursue  rabbinical  studies 
brought  him  in  contact  with  Jewish  academic 
and  spiritual  centers  in  the  United  States  and 
Israel.  He  extended  his  studies  in  Israel  at 
Neve  Scfiechter,  at  the  Hebrew  University  in 
Jerusalem,  and  the  University  of  Judaism  at 
Los  Angeles.  Even  as  a  student,  he  set  high 
standards  for  himself  and  worked  ceaselessly 
to  achieve  these  goals. 

Once  ordained  by  the  Jewish  Theological 
Seminary  of  America,  New  York  City  in  1983. 
he  moved  with  his  wife,  Robin,  to  Los  Ange- 
les, and  they  eventually  became  the  parents 
of  two  daughters,  Heidi  and  Felicia.  I  am  con- 
fident that  I  speak  for  those  in  his  community 
when  I  say  that  since  Rabbi  Shulman's  arrival 
at  the  Congregation  Ner  Tamid,  the  South  Bay 
community  has  been  profoundly  moved  by  his 
love  and  commitment.  His  tieing  honored  by 
colleagues,  relatives,  and  friends,  is  testimony 
to  his  accomplishments  and  service.  I  join  his 
friends  and  colleagues  in  wishing  him  and  his 
family  the  best  and  continued  success  in  fu- 
ture endeavors.  His  example  is  encourage- 
ment and  inspiration  to  those  around  the  Na- 
tion who  desire  to  get  involved  and  better  their 
own  communities. 
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CONGRATULATIONS  TO  STAN 
PANIKOWSKI 


HON.  THOMAS  M.  POGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  February  4, 1993 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  south  Philadelphia  na- 
tive Stan  Panikowski,  one  of  the  few  Ameri- 
cans named  as  a  Rhodes  Scholar  and  award- 
ed with  a  2-year  scholarship  to  Oxford  Univer- 
sity. Excited  about  this  new  opportunity,  Stan 
Panikowski  attributes  his  success  to  his  family, 
friends,  and  teachers  who  aided  in  his  edu- 
cational journey. 

Residing  on  the  300  block  of  Ritner  Street, 
Stan  Panikowski  is  proud  to  be  the  only  Phila- 
delphian  recipient  of  this  award.  A  graduate  of 
Our  Lady  of  Mt.  Carmel  School.  Third  and 
Ritner  Streets,  and  Saint  Joseph's  Preparatory 
School  in  north  Philadelphia,  Stan  feels  ex- 
tremely lucky  to  be  ranked  among  the  32  stu- 
dents chosen  from  the  United  States.  Cur- 
rently a  senior  at  Emory  University  in  Atlanta, 
GA,  Panikowski  will  graduate  in  May  with  a 
bachelor's  and  master's  degree  in  political 
science. 

Ultimately,  Stan  Panikowski  desires  a  career 
in  government  where  he  believes  he  can 
serve  the  public  interest.  After  2  years  in  Eng- 
land, he  will  graduate  with  bachelor  of  arts' 
degrees  in  philosophy,  politics,  and  econom- 
ics, subjects  essential  to  furthering  his  goals. 
With  this  solid  backgrourxl.  Stan  hopes  to  con- 
tinue his  education  with  a  master's  degree  in 
public  policy,  and  eventually  work  for  the  gov- 
ernment in  the  Philadelp>hia  area. 

Mr.  Panikowski  credits  his  parents'  empha- 
sis on  education  as  a  primary  incentive  that  in- 
stilled in  him  this  strong  determination  to  fur- 
ther his  educational  career.  He  exclaimed, 
"My  parents  always  realized  the  importance  of 
an  education.  My  parents  cultivated  that  love 
in  me  eariy."  I  commend  Stan  Panikowski  for 
his  dedrcation  and  commitment  to  his  studies 
and  wish  him  continued  success. 


THE  MANAGEMENT  AND  POLICY 
ACT 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  4.1993 
Mr.  SYNAR.  Mr.  Speaker.  I  am  delighted  to 
join  with  my  friend  and  colleague  from  Florida. 
Mr.  Gibbons,  in  introducing  the  National  Wikl- 
life  Refuge  Management  Act  of  1993.  This  bill 
addresses  incompatible  secondary  uses  of  the 
National  Wildlife  Refuge  Systenr>— a  problem 
that  was  the  subject  of  a  joint  hearing  t>etween 
my  Subcommittee  on  Environment,  Energy 
and  Natural  Resources  and  the  Committee  on 
Merchant  Marine  and  Fisheries  on  September 
12,  1989. 

Obviously,  this  problem  is  not  new.  It  has 
been  the  subject  of  numerous  GAO  reports 
and  three  internal  reports  by  the  Department 
of  Interior  itself,  starting  in  1968.  The  message 
of  these  reports  is  clear:  incompatible,  second- 
ary uses,  from  water  skiing  to  military  bombing 
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practk»,  pose  a  serious  threat  to  the  wildlife 
the  refuges  were  designed  to  protect. 

A  GAO  report  released  at  our  1989  hearing 
found  that  60  percent  of  the  refuge  managers 
themselves  believed  that  at  least  one  second- 
ary use  on  their  refuges  was  harmful  to  wild- 
life. arKJ  that  many  refuges  are  subjected  to 
more  than  one  harmful  use.  Even  worse,  1 2  of 
the  refuge  managers  who  replied  to  GAO's 
questions  identified  over  10  harmful  uses 
apiece.  Yet  the  Fish  and  WikJIife  Service  did 
little  to  prevent  or  end  these  activities. 

Managir)g  secondary  uses  takes  refuge 
managers'  time  and  resources  away  from  the 
wildlife  conservation  duties  for  which  they 
were  trained  and  hired.  Even  worse,  these  in- 
compatible secondary  uses  are  against  the 
law  and  have  been  so  since  the  passage  of 
the  Refuge  Recreation  Act  of  1962  and  the 
National  WikJIife  Refuge  System  Administra- 
tion Act  of  1 966. 

My  subcommittee's  investigation  and  hear- 
ing convinced  me  that  the  refuge  system 
needs  a  formal  process  with  scientific  stand- 
ards for  making  compatibility  determinatkxis, 
based  on  a  master  plan.  Unlike  the  Park  Sen/- 
ice.  Forest  Service,  and  the  Bureau  of  Land 
Management,  the  refuge  system  lacks  an  or- 
ganic act  to  help  resolve  conflicts  between  dif- 
ferent uses. 

The  bill  we  introduce  today  solves  these 
problems.  It  provides  a  statement  of  purpose 
and  a  nnaster  plan  for  the  refuge  system  and 
requires  that  compatibtlity  decisions  have  a 
sound  scientifK;  basis  and  provide  opportunity 
for  puWk;  review.  Finally,  with  the  passage  of 
this  bill,  for  the  first  time  the  Department  of  In- 
terior will  be  aWe  to  track  these  uses  and  the 
resources  they  consume  in  order  to  put  the 
refuge  system  on  a  more  businesslike  basis. 


LONG  TERM  CARE  INSURANCE 
FOR  THE  ELDERLY  ACT  OF  1993 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday.  February  4. 1993 

Mr.  ROWLAND.  Mr.  Speaker,  today  I  nse  to 
reintroduce  the  Long  Term  Care  Insurance  for 
the  Elderty  Act  of  1993. 

The  issue  of  long-term  care  for  the  ekjerty 
is  comparable  to  a  time  bomb.  Although  it  is 
already  a  very  serious  problem,  it  threatens  to 
explode  in  a  far  nwre  devastating  way  over 
the  next  several  decades  if  something  isn't 
done. 

The  problem  is  the  rapid  growth  of  the  aging 
population  and  the  inadequate  system  for 
helping  people  pay  for  long-term  care  in  nurs- 
ing fiomes  or  through  fiome  health  care. 

In  1900,  only  4  percent  of  the  population 
was  65  or  oWer.  By  1980.  the  percentage  had 
jumped  to  1 1 .3  percent.  By  the  year  2020,  the 
65-plus  population  is  projected  to  reach  17.3 
percent  As  a  result,  the  number  of  Amerkans 
who  will  need  nursing  home  care  is  expected 
to  double  in  the  next  30-40  years.  And  the 
cost  for  individuals  receiving  this  care,  which 
already  averages  almost  530,000  per  year,  will 
also  continue  to  soar.  Between  1985  and  1988 
alone,  the  Nation's  bill  for  long-term  care  in- 
creased from  S35  billion  to  more  than  S50  bil- 
lion. 
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The  Government  currently  pays  a  substan- 
tial part  of  the  tab,  primaniy  through  Medicaid 
for  low-Income  citizens.  A  small  part  is  cov- 
ered by  Medicare  and  by  pnvate  insurance. 
But  for  most  people,  there  is  little  or  no  help 
availatjie  for  long-temi  care.  A  total  of  51  per- 
cent of  the  total  financial  burden  is  shouldered 
by  nursing  home  residents  or  their  families. 

For  many  Americans,  this  means  expenenc- 
ing  ruinous  financial  hardships  or  leaving  their 
loved  ones  without  the  care  that  is  essential  to 
their  well-being.  People  are  literally  having  to 
spend-down  their  financial  assets  to  qualify  for 
nursing  home  care  through  Medicaid.  Con- 
gress is  now  consKtering  legislation  to  revise 
eligible  requirements  in  order  to  minimize  this 
spend-down  phenomenon. 

The  Federal  Government  will  have  to  con- 
tinue to  do  Its  share.  But  in  light  of  the  budg- 
etary constraints  caused  by  the  large  budget 
deficits,  more  consideration  should  be  given  to 
expanding  the  role  of  the  pnvate  sector  in  the 
financir>g  of  long-term  care. 

The  bill  I  am  Introducing  today  would  allow 
all  individuals  age  59'/?  and  over  to  withdraw 
funds  from  IRA  accounts  to  purchase  long- 
term  care  insurance  without  a  tax  penalty.  By 
encouraging  citizens  to  buy  long-term  care 
policies,  this  legislation  would  greatly  aid 
Americans  in  planning  for  care  that  they  may 
need  in  their  later  years.  It  also  encourages 
more  pnvate  sector  involvement  in  the  financ- 
ing of  long-term  health  expenses.  I  believe 
that  every  effort  must  be  made  to  give  Ameri- 
ca's rapidly  growing  elderly  population  an  of>- 
portunity  to  live  out  their  years  in  dignity  and 
peace. 


REPEAL  OF  THE  TAX  ON  CON- 
TRIBUTIONS IN  AID  OF  CON- 
STRUCTION 


HON.  ROBERT  T.  MATSUI 

OF  CALIFOR.VIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4, 1993 
Mr.  MATSUI.  Mr  Speaker,  today  I  am  re- 
introducing legislation  to  reinstate  the  exclu- 
sion from  gross  income  of  contributions  in  aid 
of  construction— known  as  contributions  or 
CIAG— to  a  water  or  wastewater  utility.  Joining 
me  as  original  cosponsors  are  Representa- 
tives Jacobs,  Archer,  and  Kopetski. 

Utilities  are  capital  intensive  industries.  His- 
torically, they  have  received  the  capital  for  the 
constnjction  of  a  utility  extension  directly  from 
new  customers— typically  a  developer.  The 
customer  contributes  this  property,  or  a  cash 
equivalent,  to  the  utility.  In  this  way,  existing 
customers  will  not  face  rate  increases  every 
time  the  utility  gams  new  customers. 

Prior  to  enactment  of  the  Tax  Reform  Act  of 
1986.  CIAC  were  not  included  in  the  gross  in- 
come of  an  investor-owned  utility  and  there- 
fore were  not  subject  to  Federal  income  tax.  In 
addition,  utilities  could  not  earn,  take  fax  de- 
preciation, or  investment  tax  credits  on  CIAC. 
The  1986  act  repealed  section  118(b)  of  the 
Internal  Revenue  Code  and  thus  subjected 
CIAC  to  tax  as  gross  income.  Removing  the 
exclusion  from  gross  income  of  CIAC  was  in- 
tended as  a  tax  on  utilities.  In  practice,  the 
CIAC  tax  IS  not  a  tax  on  utilities,  but  a  tax  on 


EXTENSIONS  OF  REMARKS 

utility    customers,    primarily    developers    and 
home  buyers. 

State  utility  regulatory  bodies,  often  referred 
to  as  PUC's.  generally  require  utilities  to  pass 
tax  costs  onto  their  customers.  This  is  done  in 
one  of  two  ways.  The  most  common  approach 
is  to  require  the  new  customer  to  pay  the  cost 
of  the  tax.  plus  the  tax  on  the  tax  known  as 
a  "gross-up".  Depending  on  the  Slate,  a 
gross-up  can  add  as  much  as  70  percent  to 
the  customer's  cost  of  the  contribution.  Alter- 
natively, the  PUC  may  allow  the  utility  to  re- 
cover the  tax  cost  from  existing  customers. 

Whichever  method  is  chosen,  utilities  do  not 
pay  the  tax,  they  pass  it  on.  But  passing  the 
tax  on  has  detrimental  effects,  not  only  on  the 
utility's  at>ility  to  bnng  in  new  business,  but  on 
the  environment  and— nxjst  significantly— on 
the  pnce  of  new  housing  and  housing  con- 
struction. 

A  developer  will  ultimately  pass  the  cost  of 
the  CIAC  and  the  gross-up  on  to  the  new 
home  buyer.  The  National  Association  of 
Home  BuikJers  has  estimated  that  the  CIAC 
tax  can  increase  the  cost  of  new  housing  by 
as  much  as  $2,000  a  unit.  This  additional  cost 
is  enough  to  end  the  dream  of  homeownership 
for  a  young  couple. 

The  CIAC  tax  also  has  some  important  envi- 
ronmental effects.  New  customers  can  avoid 
paying  that  CIAC  tax  by  building  their  own 
independent  water  systems.  This  leads  to  a 
proliferation  of  systems  that  may  not  have  the 
financial,  technical,  or  managenal  ability  to 
comply  with  the  rigorous  requirements  of  the 
Safe  Drinking  Water  Act.  Such  systems  are 
referred  to  as  "nonviable."  According  to  EPA, 
in  fiscal  year  1990,  more  than  90  percent  of 
the  violations  of  the  Safe  Drinking  Water  Act 
were  made  by  systems  serving  less  than 
3,300  individuals.  By  encouraging  the  pro- 
liferation of  nonviable  systems,  the  CIAC  tax 
frustrates  the  environmental  policy  goal  of 
consolidating  these  systems  into  already  exist- 
ing, professionally  managed  systems. 

Section  118(b)  of  the  Internal  Revenue 
Code,  exempting  contributions  in  aid  of  con- 
struction from  gross  income,  should  be  re- 
stored. It  is  a  tax  on  capital,  not  income.  It  is 
not  a  tax  on  utilities.  It  is  a  tax  on  their  cus- 
tomers. The  CIAC  tax  Increases  the  price  of 
new  homes,  leads  to  the  development  of  envi- 
ronmentally unsound  water  and  sewage  facili- 
ties and  reduces  the  tax  base  for  all  levels  of 
government. 

Most  important  in  my  opinion,  elimination  of 
the  CIAC  tax  will  help  get  the  real  estate  mar- 
ket back  on  its  feet.  Not  by  fueling  real  estate 
speculation,  but  by  removing  another  tjarrier  to 
the  purchase  of  a  new  home.  Anyone  who  has 
bought  a  house  recently  knows  you  just  don1 
pay  the  price  of  the  house.  You  pay  closing 
costs,  title  costs,  title  insurance  fees,  attor- 
neys' fees  and  points.  And  when  you  buy  a 
house  hooked  up  to  pnvately  owned  utilities, 
you  also  pay  the  CIAC  tax— as  much  as 
52,000  a  unit. 

This  legislation  was  most  recently  estimated 
to  cost  Si 06  million  over  5  years.  I  have  in- 
cluded a  revenue  offset  in  the  bill  as  intro- 
duced that  raises  Si  40  million  over  the  same 
period,  thus  netting  S34  million  for  the  Federal 
Government.  The  offset  extends  depreciation 
on  new  water  utility  plant  from  20  to  25  years 
and  switches  from  150  percent  declining  bal- 
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ance  to  straight-line  depreciation.  This  offset 
was  suggested  by  the  investor-owned  water 
industry  and  is  Indivisible  from  the  substance 
of  the  legislation  which  is  the  restoration  of  the 
exclusion  of  CIAC  from  gross  income.  The  in- 
dustry suggested  It  only  for  the  purpose  of  re- 
pealing the  CIAC  tax,  and  that  Is  its  only  In- 
tended use. 

Mr.  Speaker,  repeal  of  the  tax  on  CIAC  for 
wafer  and  wastewater  utilities  will  have  a  no- 
ticeable effect  on  both  housing  prices  and  en- 
vironmental policy.  It  IS  supported  by  both  the 
National  Association  of  Water  Companies  and 
the  National  Association  of  Regulatory  Utility 
Commissioners.  I  urge  my  colleagues  to  co- 
sponsor  this  important  legislation. 


TELEPHONE  COOPERATIVES 
LEGISLATION 


HON.  MICHAEL  J.  KOPETSKI 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  KOPETSKI.  Mr.  Speaker,  yesterday,  I 
reintroduced  legislation  intended  to  clarify  the 
tax  treatment  of  certain  arrxjunts  received  by 
cooperative  telephone  companies.  This  new 
measure  follows  my  Introduction  of  similar  leg- 
islation, H.R.  614,  on  January  26,  1993. 

H.R.  614  reflects  the  language  of  its  prede- 
cessor from  the  1 02d  Congress  as  Introduced. 
However,  last  year's  legislation  was  nrx)dlfied 
prior  to  the  conference  report's  approval,  pri- 
marily to  clarify  the  treatment  of  telephone  co- 
operatives' investment  income,  and  H.R.  614 
does  not  reflect  these  modifications. 

To  expedite  consideration  of  this  Important 
issue  this  year,  the  measure  I  introduced  yes- 
terday is  identical  to  the  language  of  last 
year's  conference  agreement  and  is  supported 
fully  by  telephone  cooperatives  and  the  co- 
sponsors  of  H.R.  614.  The  bill  number  of  the 
new  measure  is  H.R.  778. 


MINNEAPOLIS  STAR  TRIBUNE 
PUBLISHES  INTERESTING  SERIES 


HON.  BARNEY  fHANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  was  very  pleased  to  receive  last  week  an  ex- 
cellent special  section  from  the  Minneapolis 
Star  Tribune,  in  whk;h  photographer  Rita  Reed 
and  writer  Kurt  Chandler  portrayed  with  a 
great  deal  of  intelligence,  sensitivity,  and  ana- 
lytical power  the  plight  of  gay  and  lesbian 
teenagers.  Those  who  have  expressed  puzzle- 
ment as  to  why  many  of  us  feel  that  the  fight 
against  anti-gay  and  lesbian  discrimination  is 
an  important  one,  fully  deserving  of  national 
attention,  shouW  read  the  series.  I  believe  that 
when  people  of  any  genuine  degree  of  com- 
passion read  about  the  pain  that  many  of 
these  young  people  have  experienced  through 
no  fault  of  their  own,  they  will  realize  that  abol- 
ishing the  prejudice  which  besets  them  Is  an 
important  national  goal.  The  articles  are  far 
too  long  to  be  re-printed  here,  but  I  want  to 
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congratulate  the  editors  of  the  Minneapolis-St. 
Paul  Star  Tribune  for  publishing  this  series, 
and  congratulations  to  Kurt  Chandler  and  Rita 
Reed  for  their  excellent  work,  and  urge  people 
who  have  any  Interest  In  understanding  this 
subject  to  write  to  the  Star  Tribune  and  get 
copies. 


END  THE  BLOCKADE  OF  ARMENIA 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4. 1993 

Mr.  BONIOR.  Mr.  Speaker,  the  Azerbaijani 
blockade  of  Armenia  must  end  immediately. 
As  a  result  of  the  blockade,  Armenia  is  facing 
a  winter  of  subzero  temperatures  without  elec- 
tricity, heating  fuel,  public  transportation,  tele- 
phone services,  functioning  factories,  news- 
papers, and  fresh  water.  The  recent  destruc- 
tion of  the  last  fuel  pip>ellne  into  Armenia  has 
left  tens  of  thousands  of  its  people  in  danger 
of  death  by  exposure  and  starvation. 

This  Saturday's  Washington  Post  reports 
that  "people  glumly  set  buckets  under  melting 
chunks  of  ice  lor  drinking  water  for  their  chil- 
dren," and  "dogs  have  become  so  hungry  that 
they  travel  in  sullen  packs  attacking  people." 
Families  are  forced  to  sit  in  frigid  homes  with- 
out light,  and  barely  enough  fuel  to  cook  food 
and  wash  themselves.  The  article  also  reports 
a  surge  of  tutierculosis,  hepatitis,  measles, 
and  gastrointestinal  disease  which  will  only 
worsen  when  temperatures  rise  this  spring. 

For  the  past  5  years,  the  blockade  has  hin- 
dered Armenia's  efforts  to  recover  from  the 
devastating  1988  earthquake.  The  blockade 
also  threatens  to  derail  Armenia's  successful 
transition  to  a  democratk;  and  free  market  sys- 
tem. Now  the  blockade  threatens  to  take  tens 
of  thousands  of  lives. 

The  worid  community  cannot  tolerate  the 
use  of  economic  strangulation  against  civilian 
populations  as  a  means  of  achieving  politk:al 
goals.  Congress  took  the  first  step  last  year  by 
prohibiting  aid  to  Azerbaijan  until  the  blockade 
is  lifted,  however,  furttier  steps  are  required. 

I  urge  the  President  to  work  in  coordination 
with  its  allies,  within  the  United  Nations  and 
elsewhere  to  end  this  blockade  and  to  pres- 
sure Azertjaijan  to  immediately  open  corridors 
for  the  transport  of  food,  fuel,  medrcine,  and 
other  humanitarian  supplies.  The  situation  in 
Armenia  has  reached  crisis  proportions  which 
requires  immediate  action. 


IN  SUPPORT  OF  NATIONAL  EYE 
DONOR  MONTH 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  4. 1993 
Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  re- 
mind my  colleagues  of  the  many  benefits  re- 
lated to  the  use  of  organ,  tissue  and,  nx)st 
particularly,  eye  transplantation.  These  proce- 
dures have  not  only  saved  lives,  they  have 
also  allowed  thousands  of  men,  women,  and 
chlkjren  to  lead  productive  lives  that  might  not 
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have  been  othenwise  possible.  The  benefits 
from  such  procedures  extend  beyond  those 
who  received  transplants.  They  extend  to  the 
families,  communities,  and  businesses  that  the 
recipients  belong  to.  The  efforts  of  Congress 
have  had  an  enormous,  positive  impact  on  the 
success  of  organ  donor  and  transplant  pro- 
grams, especially  In  the  area  of  eye  donation. 

During  1991  over  90,000  donor  eyes,  a 
record  number,  were  used  by  eye  banks  In  the 
United  States  and  Canada  to  restore  or  en- 
hance sight  and  conduct  research.  According 
to  the  Eye  Bank  Association  of  America 
[EBAA]  over  41,000  were  used  to  restore  sight 
through  comeal  transplants.  The  remainder 
were  used  in  other  sight  enhancing  proce- 
dures, and  In  vital  research  that  may  one  day 
lead  to  the  restoration  of  sight  for  the  thou- 
sands of  people  who  suffer  from  other  types  of 
blindness.  These  dramatic  numkjers  are  due  in 
large  part  to  increased  putMic  awareness  of 
the  benefits  of  eye  donation.  Caring  Ameri- 
cans have  In  this  case,  as  they  have  always 
done,  heeded  the  call  to  help  their  fellow  citi- 
zens in  need. 

Since  1961,  when  the  EBAA  was  founded, 
more  than  421,300  comeal  transplants  have 
been  performed  with  a  90  percent  success 
rate,  the  highest  success  rate  of  all  transplant 
surgery  and  a  truly  remarkable  number.  The 
thousands  who  have  had  their  sight  restored 
by  these  transplants  know  first  hand  the  im- 
portance of  support  for  donor  programs  and 
the  EBAA's  role  In  the  forefront  of  sight  res- 
toration. 

The  EBAA  coordinates  activities  across  the 
United  States  and  Canada  through  its  member 
eye  banks  to  increase  eye  donations,  expedite 
research,  and  maintain  high  medical  standards 
for  obtaining  medical  screening  and  delivering 
corneas  for  transplant. 

Although  donation  of  eyes  for  transplant  and 
research  has  risen  dramatically  in  recent 
years,  many  people  are  still  waiting  for  the 
precious  gift  of  sight  that  donations  can  pro- 
vide. Their  hopes  rest  with  a  public  that  is 
completely  aware  of  the  donation  process. 
Great  effort  must  be  made  to  inform  Ameri- 
cans that  all  eyes  are  acceptatJie  for  donation, 
regardless  of  a  donor's  age  or  quality  of  vi- 
sion. 

We,  In  Congress  can  lead  the  effort  to  edu- 
cate the  public  about  the  need  for  eye  dona- 
tions and  encourage  nxjre  Americans  to  be- 
come organ  and  tissue  donors.  We  have 
joined  the  effort  every  year  since  1983  and 
may  do  so  again  by  commemorating  March, 
1993,  as  National  Eye  Donor  Month.  In  this 
we  call  on  all  Americans  to  support  us  in  pro- 
moting the  worthy  endeavor  of  bringing  aid  to 
our  fellow  citizens. 


FLOOR  REMARKS  BY  CONGRESS- 
MAN GEORGE  E.  BROWN,  JR.  ON 
THE  MIDDLE-CLASS  FLEXIBLE 
SAVINGS  ACT  OF  1993 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.    BROWN   of   California.    Mr.    Speaker, 
today,  I  am  Introducing  the  Middle-Class  Flexi- 
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ble  Savings  Act  of  1993,  whrch  focuses  on 
savings  Incentives  for  middle<lass  taxpayers. 
Current  IRA  law  makes  no  sense  for  work- 
ing Amerrcans.  On  the  one  hand  the  Federal 
Government  Is  asking  workers  to  set  aside 
their  hard-earned  money  until  retirement,  but 
then  insists  that  the  savings  not  be  touched- 
even  in  dire  circumstances — until  retirement 
age.  This  is  an  impossible  feat  for  many  mkJ- 
dle-income  families  who  have  struggled  to 
maintain  their  standard  of  living  during  the 
past  10  years.  My  bill  would  extend  a  helping 
hand  to  middle-income  Americans  by  making 
three  important  and  progressive  changes  in 
current  law  governing  IRA's. 

First,  it  will  substantially  increase  the  level  of 
contributions  ttiat  they  can  put  in  an  IRA. 
Since  IRA's  were  first  made  possible  in  1981. 
the  levels  governing  how  much  can  be  contrib- 
uted annually  and  who  can  deduct  their  con- 
tntHJtJons,  in  sum  or  in  part,  have  eroded  due 
to  inflatkjn.  My  bill  Increases  contribution  lev- 
els to  make  up  for  Inflation  since  1981,  and  it 
indexes  contnbution  levels  annually  to  keep 
pace  with  inflation. 

Second,  my  bill  authonzes  higher  IRA  con- 
tritxition  levels  for  rronworking  spouses  in 
households  with  one  or  more  chiWren  under 
the  age  of  6.  That  contritxition  level  will  also 
be  Indexed  to  keep  up  with  inflation. 

This  provision  could  be  called  the  IRA 
homemaker  provision.  Arguably,  those  Ameri- 
cans who  most  need  to  save  for  retirement 
are  those  (women  primarily  still)  who  stay  at 
home  to  nurture  their  chiWren  In  their  most 
formative  years.  That  financial  sacrifice  should 
tie  recognized  and  redressed  by  allowing  them 
to  tjetter  save  for  later  years. 

Finally,  my  bill  wouW  also  allow  middle-class 
taxpayers  greater  flexibility  to  withdraw  IRA 
funds  without  being  subject  to  the  10  percent 
penalty  In  order  to  pay  expenses  for  higher  or 
vocational  education,  to  pay  catastrophic  med- 
ical expenses,  or  to  start  a  small  business.  Ar- 
guably, wealthier  taxpayers  don't  have  com- 
mensurate cashflow  problems  vis  a  vis  their 
IRA's  and  should  still  be  encouraged  to  keep 
their  money  in  savings. 

At  the  rate  tuition  costs  are  nsing — at  least 
twice  the  rate  of  inflation — 4  years  at  a  State 
university  by  the  year  2000  may  cost  over 
550,000.  Also,  growing  numbers  of  Amerrcan 
workers  are  retuming  to  classrooms  to  pre- 
pare for  mkJ-career  changes  or  to  upgrade 
exiting  job  skills.  This  legislation  will  permit 
witfidrawals  for  higher  education  and  voca- 
tional education  expenses  for  many  of  tfxjse 
Americans  who  are  struggling  to  put  ttiem- 
selves  or  their  chikJren  through  college. 

With  health  care  costs  skyrocketing,  ttie 
Federal  Government  must  find  ways  to  help 
ease  the  burden  of  medical  expenses  for  mid- 
dle-Income Amerk^ans.  A  serious  Illness  can 
be  financially  devastating  to  all  but  the  ex- 
tremely wealthy.  My  bill  would  allow  individ- 
uals and  families  to  draw  upon  their  savings  to 
provide  health  care  for  themselves,  their  chil- 
dren, and  their  parents. 

SImllariy,  most  of  ttie  new  jobs  are  to  be 
found  In  America's  small  businesses.  It  makes 
sense  to  make  it  easier  for  entrepreneunal 
Americans  to  get  together  start-up  capital 
wfien  they  decide  to  start  a  business  In  mkJ- 
career  or  otherwise. 

Last  year,  Congress  deckjed  ttiat  it  was 
time  to  ease  the  tax  burden  on  mkjdie-income 
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Americans.  This  year,  with  a  veto-threat  out  of 
the  way,  we  can  help  those  Arriericans  who 
are  working  harder  and  longer  yet  finding  it 
more  and  more  difficult  to  make  ends  meet,  let 
ak>r)e  sock  away  money  into  savings.  I  urge 
my  colleagues  to  support  me  in  my  proposal 
to  assist  middle-class  tax  payers  by  providing 
them  with  increased  t>enefits  through  IRA's. 
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ARMENIA 


BALANCED  BUDGET  AMENDMENT 
IS  NEEDED 


HON.  Ria  LAZIO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  LAZIO.  Mr.  Speaker,  a  constitutional  re- 
quirement to  balance  the  budget  of  ttie  U.S. 
Government  is  not  an  end  in  itself.  It  is  best 
thought  of  as  a  backstop  or  institutional  frame- 
work because  no  amerxjment  can  actually 
force  a  t)alanced  budget.  That  is  why  I  do  not 
view  my  support  of  this  amendment  as  an  end 
in  itself. 

Congress  is  very  good  at  providing  political 
cover,  but  I  recognize  that  actually  balancing 
the  budget  will  require  much  rrrore  ttian  simply 
enacting  a  balanced  budget  amendment.  Bal- 
ancing the  budget  will  mean  making  difficult 
and  painful  choices — which  programs  to  elimi- 
nate, cut  back,  or  restrain  and  which,  if  any. 
taxes  to  raise.  When  making  those  tough  deci- 
sions. I  will  not  hide  twhind  my  support  for  a 
constitutional  amendment. 

The  p)roblem  caused  by  running  large  defi- 
cits IS  temporal  and  generational.  It  is  the  clas- 
sk;  tradeoff  between  what  to  do  with  one's  irv 
come,  whether  that  one  is  an  individual  or  a 
society.  Because  income  can  only  be 
consumed  or  saved,  consuming  more  now 
means  consuming  less  later.  Therein  lies  the 
problem.  The  effect  of  running  large  deficits 
year  after  year  is  sinister,  not  catastrophic.  It 
is  not  like  falling  off  a  cliff  or  slamming  into  a 
wall,  and  perhaps  that  is  unfortunate.  If  the 
consequences  of  not  living  within  our  means 
were  catastrophic — a  cnsis  in  the  normal 
meaning  of  that  term — we  would  protjably  ad- 
dress the  matter  and  fix  it — as  was  done  with 
the  Social  Secunty  crisis  of  1 983.  But  because 
the  urgency  of  a  traditional  crisis  is  missing,  all 
we  seem  to  get  is  rtietonc  against  deficits  in- 
stead of  actions  that  actually  reduce  them.  I 
think  a  balanced  budget  amendment  will  put 
more  urgency  into  ttie  debate. 

Simply  put,  the  consequence  of  running 
large  deficits  is  to  lower  future  living  stand- 
ards, a  kind  of  play  now.  pay  later  phenome- 
non. It  IS  absolutely  true  that  we  are  saddling 
our  children  with  paying  for  our  largess;  in  so 
doing,  we  are  sapping  their  ability  to  consume 
from  their  income  and.  as  a  result,  their  stand- 
ard of  living  will  be  lower  than  it  woukj  be  if 
we  were  not  sticking  them  with  the  bill  for  our 
own  consumption. 

I  have  therefore  come  to  the  reluctant  con- 
clusion that  a  balanced  tnjdget  amendment  is 
a  necessary  step  toward  achieving  the  goal  of 
a  balanced  budget. 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  REED.  Mr.  Speaker.  I  rise  today  to  ex- 
press my  support  for  the  people  of  Armenia. 
Conditions  in  Armenia  have  drastically  deterio- 
rated during  the  last  4  years  of  ethnic  violence 
with  Azerbiajan.  This  once  prosperous  state 
has  been  brought  to  the  brink  of  political  dis- 
aster and  economic  collapse  due  to  the  block- 
ade imposed  by  Azerbaijan. 

The  recent  destruction  of  the  last  fuel  pipe- 
line into  Armenia  dunng  this  winter  of  subzero 
temperatures  has  brought  great  sutfenng  to 
the  people  of  Armenia.  There  is  no  electrcity, 
heating  fuel,  public  transportation,  telephone 
sen/ice,  or  fresh  water  in  this  land-locked  Na- 
tion. The  shortage  of  food,  fuel,  and  medical 
supplies  threatens  to  take  the  lives  of  tens  of 
ttKJusands  of  innocent  victims  dunng  ttie  com- 
ing weeks  and  months. 

The  Armenian  people  have  struggled  for 
IndependerKe  for  centuries.  They  survived  the 
Ottoman  Empire's  attempt  to  eliminate  the  Ar- 
menian culture,  language,  and  race  in  the  20th 
century.  Many  of  those  who  survived  were  ex- 
iled from  their  homeland. 

With  the  fall  of  the  Soviet  Union,  the  Arme- 
nians were  finally  able  to  determine  their  own 
destiny,  through  free  and  fair  elections.  The 
blockade  by  Azerbaijan  threatens  to  destroy 
this  newly  independent  democracy.  In  Decem- 
ber, the  United  Nations  asked  the  International 
Community  to  come  to  the  aid  of  Armenia  in 
its  time  of  need. 

I  believe  that  the  United  States  should  con- 
tinue to  lead  relief  efforts  to  Armenia.  While 
shipments  of  humanitarian  aid  have  tjeen  ar- 
riving in  Armenian  over  the  last  few  months,  it 
is  clear  that  the  suffering  continues. 

I  join  the  Armenian-Americans  of  Rhode  Is- 
land, and  througfTout  ttie  Nation,  in  urging  a 
continuation  of  relief  shipments  to  the  people 
of  Armenia.  I  also  urge  Secretary  of  State 
Warren  Christopher  to  work  for  an  end  to  the 
blockade  of  Armenian  by  Azertjaijan. 


OPPOSITION  TO  COMMERCIAL 
WHALING  AND  SUPPORT  FOR  ES- 
TABLISHING THE  ANTARCTIC 
INTERNATIONAL  WHALE  SANC- 
TUARY 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thur.tday.  February  4.  1993 

Mr.  SAXTON.  Mr.  Speaker,  yesterday  I 
joined  my  colleague,  Mr.  Studos,  in  introduc- 
ing a  resolution  expressing  congressional  suf>- 
port  for  continuing  the  international  moratorium 
against  the  commercial  harvesting  of  whales, 
and  for  designating  the  Antarctica  as  an  inter- 
national whale  sanctuary,  the  feeding  grounds 
for  many  species  of  whales  and  dolphins. 

Although  many  people  regard  the  practice  of 
commercial  whaling  only  as  a  tragic  entry  in 
the  history  books,  they  may  be  sadly  mis- 
taken. At  this  year's  annual  meeting  of  the 
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lnternatior«l  Whaling  Commission,  there  will 
be  efforts  by  some  nations  to  resunie  conv 
mercial  harvesting  of  these  creatures. 

Half  a  century  ago,  many  species  of  wtiales 
were  pursued  to  the  brink  of  extinction.  The 
only  thing  we  understood  about  these  crea- 
tures back  then,  were  the  profits  they  afforded 
from  commodities — commodities  which  are 
now  antk^uated  and  no  longer  valued  or  nec- 
essary in  modem  societies. 

Today,  the  nations  of  the  world  have  biegun 
to  realize  their  responsitnlities  as  international 
citizens  in  a  global  community  of  shared 
ecosystems  and  natural  resources.  The  Inter- 
national Whaling  Commission,  organized  47 
years  ago,  was  a  milestone  in  acknowledging 
the  mutual  need  for  conservation  and  steward- 
ship that  exists  tietween  nations. 

Sir>ce  that  time,  we  have  been  successful  in 
rebuikJing  some  wfiale  stocks.  However,  some 
species  continue  to  decline,  and  others  may 
never  recover.  More  importantly,  we  remain 
woefully  ignorant  about  these  creatures  and 
how  their  health  relates  to  the  general  health 
of  our  ocean  environments,  the  pressures  of 
manne  pollution,  habitat  destruction,  and  the 
impacts  resulting  from  any  possible  climate 
ctiange. 

We  humans  have  an  instinctive  respect  arxj 
curiosity  for  these  intelligent  creatures,  whose 
near-extinctions  challenge  our  own  intelligence 
to  manage  the  natural  resources  on  whk;h  we 
depend.  The  for-profit  harvesting  of  whales  is 
an  unnecessary  and  primitive  befiavior  that 
has  no  place  in  an  ever  interdependent  world. 
I  urge  my  colleagues  to  support  this  resolution 
arxl  put  an  erxJ  to  commercial  whaling. 


PEOPLE  OF  ARMENIA  NEED  OUR 
HELP 


HON.  LYNN  C.  WOOLSEY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  4.  1993 
Ms.  WOOLSEY.  Mr.  Speaker,  I  nse  today  to 
draw  to  the  attention  of  my  colleagues  a  situa- 
tion which  IS  finally  getting  the  media  attention 
it  deserves.  The  recent  events  in  Armenia  rep- 
resent another  international  humanitarian  cn- 
sis, which  we  as  caring  individuals  must  not 
ignore.  The  news  repwrts  from  this  weekend 
confirm  what  the  people  in  the  Armenian  conv 
munity  tiave  said  for  a  long  time.  People  are 
starving.  Power  lines  are  down.  Schools  and 
hospitals  are  closed. 

I  was  elected  by  the  people  of  my  district  to 
focus  on  the  domestic  problems  facing  our 
country.  But  a  successful  domestic  program  is 
dependent  on  a  sound  international  policy.  We 
can  pass  a  Family  and  Medical  Leave  Act  and 
help  the  people  of  Armenia.  When  people  of 
lesser  fortune  in  a  different  part  of  the  world 
face  mass  starvation  and  sickness,  the  United 
States  must  act  with  compassion. 

I  would  like  to  see  the  United  Nations  be- 
come strong  enough  to  address  the  desperate 
situations  of  countries  like  Armenia  without 
special  United  States  involvement.  When  this 
happens,  the  burden  of  confronting  humani- 
tanan  problems  can  be  shared  nKxe  equally 
by  the  international  community.  But  right  now 
the  people  of  Armenia  need  our  help,  and  our 
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country  must  assist  the  United  Nations  in  as- 
suring that  humanitarian  relief  anives  safely 
and  swiftly.  I  urge  President  Clinton  to  help 
the  United  Nations  achieve  this  goal. 


IN  SUPPORT  OF  ARMENIA 


HON.  PEIIR  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  4. 1993 
Mr.  VISCLOSKY.  Mr.  Speaker,  on  February 
2.  I  joined  45  of  my  colleagues  in  the  House 
of  Representatives  in  sending  a  letter  to  Presi- 
dent Clinton  urging  that  the  United  States  lead 
the   intemational   community  to   ensure   that 
desperately  needed  food  and  medical  supplies 
reach  the  Armenian  people  in  a  timely  man- 
ner. 

Today.  I  rise  to  call  for  an  end  to  the  Azer- 
baijani blockade  of  Armenia.  This  blockade, 
combined  with  the  recent  destruction  of  Arme- 
nia's fuel  pipeline,  has  caused  desperate 
human  conditions  throughout  the  Republic. 
Though  the  pipeline  has  tjeen  partially  re- 
paired arxJ  Armenia  is  now  receiving  some 
gas,  it  is  not  enough.  Last  week,  the  pipeline 
delivered  approximately  5  million  cubic  meters 
of  gas  a  day— about  20  percent  of  Armenia's 
needs.  As  of  yesterday,  the  damaged  pipeline 
was  supplying  2.5  million  cubic  meters  of  gas 
daily— only  10  percent  of  the  needed  fuel. 

Armenia's  severe  fuel  shortage,  and  the 
other  hardships  caused  by  the  blockade,  have 
contributed  to  devastating  human  suffering. 
The  supply  of  nf>edicine  is  in  cntically  short 
supply.  Even  the  vaccines  donated  by  the 
international  community  can  no  longer  be 
stored  property.  There  are  reports  of  surges  in 
gastrointestinal  disease,  tuberculosis,  viral 
hepatitis,  and  measles.  The  prices  for  bread 
and  other  bask;  essentials  have  just  risen  500 
to  900  percent.  Further,  infant  and  elderiy 
deaths  have  been  drastically  rising. 

Armenia  is  now  in  the  grip  of  winter,  with 
sub-zero  temperatures  and  a  lack  of  elec- 
tricity, heating  fuel,  fresh  water,  public  trans- 
portation, telephone  sen/ice.  factories,  news- 
papers, and  sanitation  services.  Further  corrv 
plicating  these  dire  circumstances,  the  Arme- 
nian government  is  considering  reopening  a 
nuclear  power  plant,  which  was  shut  down 
after  the  1988  earthquake  for  safety  reasons, 
if  the  situation  does  not  improve. 

By  all  reports,  the  situation  in  Armenia  is  de- 
plorable. Tens  of  thousands  of  lives  will  be 
lost  due  to  exposure,  starvation,  and  disease 
if  immediate  action  is  not  taken.  The  United 
States  must  act  now  and  lead  the  international 
community  in  calling  for  an  end  to  the  Azer- 
baijani bkx:kade  of  Armenia  and  help  to  pro- 
vkle  the  desperately  needed  food,  fuel,  and 
medical  supplies. 


CONCERN  FOR  SUFFERING  IN 
ARMENIA 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4. 1993 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  rise 

today  to  express  my  deep  concem  for  the  tens 
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of  thousands  of  men,  women  and  children  suf- 
fering in  the  blockaded  Republic  of  Armenia. 
The  people  of  this  newly  independent  nation 
have  scnmped  and  sacnficed  to  survive  under 
the  4-year-long  Azeri  blockade.  Landlocked  in 
the  Caucasus  Mountains,  70  percent  of  the 
population  has  been  reduced  to  living  below 
subsistence  levels  as  fuel,  food  and  supplies 
have  dwindled. 

The  recent  destruction  of  the  last  remaining 
fuel  channel  into  Armenia  paralyzed  the  na- 
tion. Although  the  sole  pipeline  has  since  been 
patched,  the  nation  continues  to  struggle  with 
an  almost  total  energy  blockade.  The  Arme- 
nian economy  is  at  a  standstill,  public  trans- 
portation has  ceased,  phone  lines  are  down 
and  factories  and  schools  remain  closed.  Mr. 
Speaker,  I  am  sure  you've  read  the  accounts 
of  families  burning  their  furniture  for  heat.  It  is 
a  rigid  winter,  and  thousands  risk  death  from 
exposure  and  malnutrition. 

The  increasingly  dire  conditions  within  Ar- 
menia necessitate  immediate  assistance. 
While  the  United  States  has  commendably  re- 
sponded to  this  emergency  with  funding  for  a 
humanitarian  relief  mission,  we  can  do  more. 
We  must  work  with  the  United  Nations  to  ef- 
fect the  immediate  conclusion  of  the  Azeri 
blockade,  which  is  a  violation  of  fundamental 
human  rights.  Moreover,  our  new  administra- 
tion should  continue  its  diplomatic  efforts  to 
bring  about  a  negotiated  resolution  of  the 
Nagorno-Karabagh  crisis. 


FLORIDA  A&Ms  RESPECTED 

ALUMNI 


HON.  DOUGLAS  (PEIT)  PETERSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  PETERSON  of  Florida.  Mr.  Speaker, 
Florida  A&M  University  has  done  it  again.  This 
outstanding  State  university,  located  in  my  dis- 
trict in  Tallahassee,  has  long  been  known  for 
its  many  distinguished  and  widely  respected 
alumni.  Florida  A&M  can  now  add  to  its  illus- 
trious list  three  of  our  colleagues  here  in  the 
U.S.  House  of  Representatives. 

Indeed,  three  new  members  of  FlorkJa's 
congressional  delegation,  Congresswomen 
Carrie  Meek  and  Corrine  Brown,  along  with 
Congressman  Alcee  Hastings,  are  all  Florida 
A&M  alumni.  They  now  join  such  celetxated 
Florida  A&M  University  graduates  as  Dr.  La- 
salle  LeFall.  former  chairman  of  the  American 
Cancer  Society,  and  Davision  Hepburn,  Am- 
tjassador  to  the  United  Nations  from  the  Baha- 
mas. 

Florida  A&M  has  also  produced  many  stars 
from  the  sports  wortd  such  as  major  league 
baseball  all-stars  Vince  Coleman  and  Andre 
Dawson,  along  with  the  man  who  has  become 
known  internationally  as  the  worid's  fastest 
human.  Bob  Hayes,  winner  of  the  gokj  medal 
in  the  100  meters  in  the  1964  Olympic  games 
in  Tokyo,  Japan. 

But,  Mr.  Speaker,  these  several  highly  visi- 
ble examples  are  just  a  few  of  the  countless 
men  and  women  that  Florida  A&M  has  di- 
rected toward  tiigger  and  better  things.  Cer- 
tainly, few  schools  can  match  Florida  A&M's 
track  record  for  molding  students  into  success- 
ful and  respectable  human  beings. 
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Once  again.  I  congratulate  my  three  new 
colleagues.  We  have  come  to  expect  great 
achievements  from  Florida  A&M  graduates, 
and  I  know  that  Representatives  Brown] 
Meek,  and  Hastings  will  continue  that  tradi- 
tion. 


THE  BRAY  DECISION 


HON.  LOUISE  McINTOSH  SLAUGHTER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  February  4. 1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  the  Con- 
gress must  act  once  again  to  overturn  a  Su- 
preme Court  decision  which  fails  to  protect  the 
rights  of  Amencan  citizens.  By  denying  Fed- 
eral protection  for  lawfully  operating  dines, 
the  Bray  decision  says  that  if  enough  law 
breakers  can  gather  to  shut  down  a  clinK;,  and 
that  locality  can  not.  or  will  not  muster  the  re- 
sources to  keep  it  open,  then  women  will  just 
have  to  go  without  health  care.  This  is  a  dis- 
grace. 

I  find  it  ironic  that  the  same  court  which  re- 
cently uphekJ  the  legal  nght  for  a  woman  to 
have  an  atxjrtion  has  now  rendered  a  decision 
which  may  make  that  right  meaningless.  What 
makes  the  Bray  decision  even  more  shameful 
is  that  facilities  such  as  Planned  Parenthood 
which  are  targeted  by  anti-choice  groups  do 
much  more  than  perform  abortions.  Some  of 
the  many  health  services  Planned  Parenthood 
provides  include  birth  control,  pre-natal  care, 
breast-screening  education,  career  screening, 
and  HIV  testing  and  counseling.  A  mob,  how- 
ever, is  not  discriminating.  Whether  that 
woman  is  going  to  the  clinic  to  exercise  her 
legal  right  to  have  an  atxirtion,  or  for  any  one 
of  the  numerous  other  health  servrces  that  fa- 
cility may  provide,  she  may  t>e  unable  to  do  so 
without  Federal  protection  to  keep  that  clinic 
open. 

When  the  courts  refuse  to  act  to  guarantee 
women  their  rights  and  access  to  health  care, 
then  Congress  must  act.  I  urge  my  colleagues 
to  pass  the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1 993. 


TRIBUTE  TO  YESHIVA  KETANA  OF 
MANHATTAN 


HON.  JERROLD  NADLER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4. 1993 

Mr.  NADLER.  Mr.  Speaker,  I  nse  to  pay  trib- 
ute to  the  Yeshiva  Ketana  of  Manhattan  on 
the  occasion  of  its  sixth  annual  dinner  on  Jarv 
uary  16.  1993.  The  yeshiva.  which  is  located 
at  346  West  89th  Street  in  Manhattan,  serves 
the  Orthodox  Jewish  communities  of  Manhat- 
tan's West  Side,  Lower  East  Side,  and  Wash- 
ington Heights,  and  that  of  the  Bronx  and  sur- 
rounding areas  as  well.  It  is  wkjely  respected 
as  a  center  of  Jewish  learning,  and  I  wish  to 
attest  that  that  respect  is  well  deserved. 

I  also  want  to  commend  the  fine  indivkjuals 
who,  by  virtue  of  ttieir  outstanding  efforts, 
have  been  named  as  honorees  for  the  sixth 
annual  dinner.   Professors  Richard  and  Su- 
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zanne  Stone  have  been  named  the  guests  of 
honor,  in  recognition  of  their  philanthropic  and 
other  efforts  on  behalf  of  the  yeshiva.  Mr.  and 
Mrs.  Leonard  Teller  have  been  named  "Par- 
ents of  the  Year"  in  recognition  of  their  out- 
standing service  on  behalf  of  the  yeshiva.  Mrs. 
Teller,  by  the  way,  is  also  the  administrator  of 
the  yeshiva.  Rabbi  HoRav  Zev  Tzvi  Vorhand, 
Prager  Rov,  and  the  Rebbitzin  are  the  recipi- 
ents of  this  year's  Rabbinic  Community  Serv- 
ice Award.  Rabbi  Vortiand  was  instrumental  in 
founding  the  yeshiva  and  gave  it  its  first  home 
on  West  91st  Street. 

Mr.  Speaker,  I  am  proud  to  be  a  fnend  and 
neighbor  of  the  Yeshiva  Ketana  of  Manhattan 
and  to  bring  the  yeshiva  and  the  honorees  at 
its  sixth  annual  dinner  to  the  attention  of  this 
House. 


SALUTE  TO  AUDREY  BRAY 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  GINGRICH.  Mr.  Speaker,  it  is  with  a 
great  deal  of  pride  and  gratitude  that  I  rise 
today  to  recognize  the  years  of  hard  work  and 
dedication  that  Audrey  Bray  provided  to  the 
Sixth  District  of  Georgia. 

Audrey  brought  a  unique  perspective  to  my 
congressional  staff  through  her  years  as  a 
small  business  owner  in  Newnan.  She  knew 
how  to  deal  with  all  kinds  of  problems  that 
might  anse  in  her  work  and  brought  this  sense 
of  accomplishment  to  my  staff. 

Whether  It  was  working  to  bring  clean  drink- 
ing water  to  west  Georgia  or  assisting  a  stu- 
dent with  a  class  project,  she  always  worked 
for  the  good  of  the  people  of  the  sixth  district. 

She  has  since  joined  the  staff  of  Represent- 
atives Mac  Collins,  and  I  know  that  she  will 
continue  to  provide  quality  service  to  the  peo- 
ple of  Georgia. 


CLINTON  LOOKING  TO  TERMINATE 
SELECTIVE  SERVICE  PEACETIME 
REGISTRATION 


HON.  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  SOLOMON.  Mr.  Speaker,  one  of  the 
first  actions  taken  by  President-elect  Bill  Clin- 
ton's transition  team  was  to  ask  officials  at  the 
Selective  Sen/ice  System  to  try  to  justify  why 
the  Program  of  Peacetime  Registration  should 
not  be  terminated. 

I  should  remind  the  new  administration  that 
any  action  to  terminate  this  program  cannot  be 
done  by  Executive  order  and  there  Is  very  linn- 
ited  support  in  the  Congress  for  such  a  move. 
This  action  was  attempted  a  few  months  ago 
and  was  overwhelmingly  defeated  in  this  body. 

Peacetime  registration  is  an  inexpensive 
hedge  against  the  unknown.  As  the  size  of  our 
military  is  reduced,  it  becomes  even  more  es- 
sential to  retain  our  ability  to  reconstitute 
forces  rapidly  to  meet  any  threat  to  the  Nation. 
More  than  ever  before,  the  selective  service 
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must  be  ready  to  mobilize  quickly  and  fulfill  its 
vital  role  in  any  down-sized  force  structure. 

Peacetime  registration  helps  to  insure  mili- 
tary readiness  at  a  very  small  cost  to  the  tax- 
payers. 

I  would  also  point  out  that  the  new  Presi- 
dent doesm  need  any  nrore  trouble  with  the 
major  veteran  organizations  in  this  country. 
The  American  Legion,  the  Veterans  of  Foreign 
Wars,  the  Non-Commissioned  Officers  Asso- 
ciation and  AMVETS  strongly  support  this  pro- 
gram and  I  have  already  altered  them  to  at- 
tempts made  to  kill  the  Peacetime  Registration 
Program.  It  should  be  noted  that  these  organi- 
zations have  a  combined  membership  of  over 
1 0  million  Americans. 

Finally,  let  me  say  that  when  the  House 
considers  legislation  to  implement  any  new 
national  service  program,  I  will  offer  the  Sok> 
rrxjn  amendments  to  Insure  that  any  and  all 
applicants  are  drug-free  and  registered  with 
selective  servce. 


SAVING  IN  AMERICA 


HON.  LARRY  LaROCCO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4. 1993 

Mr.  UROCCO.  Mr.  Speaker,  today  in  Amer- 
ica we  are  facing  a  crisis,  or  should  I  say  fac- 
ing up  to  a  crisis.  We  have  seen  the  rate  at 
which  the  American  people  save  their  money 
decline  to  its  lowest  point  in  20  years,  and  we 
are  just  now  beginning  to  wake  up  to  the  con- 
sequences. 

A  recent  study  by  B.  Douglas  Bernheim, 
professor  of  economics  and  business  policy  at 
Pnnceton  University,  focuses  on  the  savings 
habits  of  the  baby  boom  generation  as  we  ap- 
proach retirement  age  with  insufficient  sav- 
ings. But  this  IS  just  one  aspect  of  what  is  now 
becoming  a  national  problem.  When  people 
fail  to  save  and  instead  concentrate  their  re- 
sources on  consumer  spending,  the  long-term 
health  of  the  economy  is  at  risk.  The  declining 
savings  rate  depresses  investment  and  de- 
prives the  economy  of  new  plant  and  equip- 
ment purchases  that  are  necessary  for  contin- 
ued growth  and  sustained  prosperity. 

It  IS  time  for  the  savings  rate  to  take  its 
place  in  the  public  debate  on  the  economy.  I 
commend  Professor  Berheim's  study  to  my 
colleagues,  and  I  look  fonward  to  having  more 
to  say  on  this  subject  in  the  months  ahead. 


THE  RESPONSIBLE  SNOWMOBILE 
PROGRAM 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  4. 1993 
Mr.  ROTH.  Mr.  Speaker,  I  rise  today  to  sa- 
lute    the     launching     of     the     Responsible 
Snowmobiling  Program  on  January  15,  1993. 
This  winter,  with  the  generous  support  and 
contnbutions  of  the  Miller  Brewing  Co.,  Artco 
Inc.,  Polaris  Industnes  Inc.,  Bombardier  Inc., 
Yamaha    Motor   Co.,    and   the    International 
Snowmobile  Industry  Association,  the  Respon- 
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sible  Snowmobiling  Program  was  established 
to  pronx)te  snownxibile  safety. 

Having  spent  rrxjst  of  my  winters  in  north- 
east Wisconsin,  I  have  had  many  occasions  to 
enjoy  the  thnll  of  snowmobiling.  I'm  sure  some 
of  you  in  this  chamber  have  had  the  oppor- 
tunity as  well. 

Those  of  you  who  have,  also  understand  full 
well  the  risks  inherent  in  the  sport.  Inattentive, 
reckless,  or  impaired  snownx)biling  can  be  a 
fatal  mistake.  For  this  reason,  I'm  pleased  that 
these  philanthropic  corporations  have  gener- 
ously given  of  themselves  to  establish  this 
very  worthwhile  program. 

I'm  especially  proud  that  the  Responsible 
Snowmobiling  Program  was  launched  in  Eagle 
River,  Wl.  This  region  of  the  State,  pan  of  my 
congressional  distnct,  is  renowned  for  its  won- 
derful snowmobile  trails,  and  each  winter  sea- 
son brings  thousands  of  snowmobiling  enthu- 
siasts to  the  northwoods.  Northeast  Wisconsin 
needs  a  snowmobile  safety  program,  and  the 
comprehensive  and  Ixoadly  supported  one 
launcfied  this  month  will  go  a  long  way  to  pro- 
mote safety,  caution,  and  responsibility  in  the 
sport  and  pastime  we  in  Wisconsin  chensh  so 
much. 

Mr.  Speaker,  I  would  like  to  commend  ev- 
eryone involved  for  the  work  they've  done  in 
making  this  program  a  reality.  Thanks  to  their 
efforts,  millions  of  snowmobile  enthusiasts  will 
continue  to  enjoy  one  of  winter's  greatest 
pleasures  in  a  safer,  more  responsible  man- 
ner. I  ask  that  my  colleagues  join  me  in  salut- 
ing the  establishment  of  the  Responsible 
Snowmobiling  Program. 


TRIBUTE  TO  COM.  SGT.  MAJ. 
WALTER  W.  KRUEGER,  USA.  RET. 


HON.  FKANK  TEJEDA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  TEJEDA.  Mr.  Speaker,  on  February  13. 
Mr.  Walter  W.  Krueger  will  step  down  as  presi- 
dent and  chief  executive  officer  of  the  federally 
chartered  Non  Commissioned  Officers  Asso- 
ciation of  the  United  States  of  America.  Mr. 
Krueger  is  a  true  American  patriot  and  I  could 
not  let  this  occasion  pass  without  commenting 
on  his  achievements. 

Mr.  Krueger  served  in  the  U.S.  Army  for  33 
years,  rising  through  the  ranks  to  Command 
Sergeant  Major.  Among  his  many  assignments 
were  tours  in  Panama.  Korea.  Europe,  and 
Vietnam  where  he  earned  the  Combat  Infan- 
tryman's Badge.  His  Army  career  culminated 
with  his  appointment  as  Command  Sergeant 
Major  of  the  U.S.  Army.  Europe  [USAREUR] 
and  7th  Army.  His  success  was  recognized 
with  the  Distinguished  Service  Medal. 

While  serving  in  Europe,  Mr.  Krueger  was 
appointed  to  the  Non  Commissioned  Officers 
Association  [NCOA]  board  of  directors.  Upon 
his  retirement  from  the  Army  in  1983,  he  was 
elected  executive  vice  president  of  the  asso- 
ciation. He  assumed  the  presidency  1  year 
later. 

During  his  tenure  as  president,  NCOA  re- 
ceived recognition  with  a  Federal  charter  from 
the  U.S.  Congress.  The  association  estab- 
lished  Its   medical   trust  fund  which   makes 
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tfwusands  of  dollars  each  year  in  grants  to 
military  families.  He  created  the  NCOA  Oper- 
ation Appreciation  program  which  last  year 
raised  more  than  $135,000  used  to  purchase 
recreational  equipment  for  use  by  hospital  vet- 
erans. And,  under  his  leadership,  the  associa- 
tion significantly  increased  the  annount  and 
number  of  scholarships  granted  to  military  de- 
pendents each  year.  For  his  service  and  dedi- 
catkin,  Walt  received  every  major  association 
award. 

Mr.  Speaker,  Walt  and  his  wife  Betty  Ann 
live  in  San  Antonio,  TX.  They  have  five  daugh- 
ters. Walt  frequently  credits  Betty  Ann  for  his 
success,  and  certainly  she  and  the  family 
have  sacrificed  with  frequent  moves  and  other 
hardships  of  military  life.  I  salute  them  tor  their 
contribution,  and  I  commend  to  the  attention  of 
my  colleagues  the  most  admirat)le  service  of 
Com.  Sgt.  Maj.  Walter  W.  Krueger.  U.S.  Army, 
Retired,  president  of  the  Non  Commissioned 
Officers  Association,  and  a  great  American. 


IS  THE  BABY  BOOM  PREPARING 
ADEQUATELY  FOR  RETIREMENT? 


HON.  LARRY  LaROCCO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENT A-nVES 
Thursday,  February  4. 1993 
Mr.  LftROCCO.  Mr.  Speaker,  I  insert  the  fol- 
lowing summary  report  for  the  Record: 
Is  THE  Baby  Boom  Preparing  Adequately 

FOR  Retirement? 

(Summary  report  by  B.  Douglas  Bernheim, 

Princeton  University) 

I.  SUMMARY 

The  purpose  of  this  study  is  to  evaluate 
how  adequately  members  of  the  Baby  Boom 
generation  are  saving  for  retirement.  In  the 
past,  American  workers  have  done  a  rel- 
atively poor  job  of  preparing  themselves  for 
retirement,  and  it  is  widely  recognized  that 
Americans  saved  even  less  during  the  1980s 
than  they  had  in  the  1960s  and  1970s. 

This  raises  the  concern  that  most  meml>ers 
of  the  enormous  Baby  Boom  generation, 
those  born  between  1945  and  1964.  are  not  sav- 
ing enough  to  provide  themselves  with  ade- 
quate financial  security  when  they  begin  to 
retire  early  in  the  21st  Century.  Despite  this 
issue's  obvious  importance,  it  has  not  been 
the  subject  of  any  previous  systematic  inves- 
tigation. 

This  study  has  three  components: 

First,  it  uses  a  computer  simulation  model 
to  determine  how  retirement  saving  is  re- 
quired by  various  population  subgroups  in 
order  to  maintain  a  standard  of  living  after 
retirement  that  is  consistent  with  pre- 
retirement years.  The  computer  model  is  not 
based  on  household  income  levels,  but  rather 
on  household  consumption  levels,  which 
more  accurately  reflect  individual  living 
standards. 

Second,  by  examining  data  on  household 
assets,  the  survey  determines  how  much 
American  households  are  actually  saving. 

And  third,  by  comparing  the  simulated 
model  of  required  savings  with  the  amount 
of  actual  saving,  the  survey  arrives  at  an 
index  of  savings  adequacy— in  other  words, 
the  amount  of  ground  that  American  house- 
holds must  make  up  if  they  are  to  achieve  a 
relative  degree  of  financial  security  in  their 
retirement  years. 

The  survey's  simulated  model  of  required 
savings  suggests  that  in  order  to  achieve  tar- 
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geted  amounts  of  savings  upon  retirement 
most  households  need  to  save  a  fraction  of 
each  year's  earnings  that  rises  with  age. 
However,  even  realtively  young  households 
(35  to  45  years  old)  generally  need  to  save  9- 
to-19%  of  their  after-tax  income,  and  indi- 
viduals who  are  not  covered  by  private  pen- 
sion plans  should  be  even  more  frugal.  On  av- 
erage, a  household  in  the  35-to-45  age  brack- 
et that  does  not  expect  to  be  covered  by  a 
private  pension  should  save  between  13%  and 
25%  of  after-tax  income,  and  this  figure 
should  rise  with  age. 

Unfortunately,  the  survey's  analysis  of 
household  asset  data  reveals  that  most 
households  are  saving  at  a  much  slower  rate. 

To  arrive  at  a  quantitative  estimate  of  this 
savings  shortfall,  one  must  make  a  deter- 
mination as  to  which  household  assets  rep- 
resent savings  to  finance  consumption  dur- 
ing retirement  and  which  assets  represent 
savings  for  some  other  purpose,  such  as  fi- 
nancing children's  college  education,  paying 
nursing  home  care  for  elderly  parents,  or 
buying  a  second  home.  This  survey  examines 
and  evaluates  a  common  level  of  saving  and 
assumes  that  all  household  saving  will  be 
used  to  finance  retirement.  Other  saving 
needs,  of  course,  will  increase  the  amount  of 
saving  needed. 

It  is  important  to  note  that  during  the 
1970s  and  1980s.  American  homeowners  came 
to  regard  their  houses  not  merely  as  resi- 
dences, but  as  their  most  important  finan- 
cial asset  as  well.  However,  previous  re- 
search suggests  that  the  elderly  have  a 
strong  aversion  to  paying  living  expenses 
during  retirement  by  drawing  upon  the  eq- 
uity in  their  homes.^  Therefore,  it  would  be 
inappropriate  to  treat  homeownership  as  a 
form  of  saving  for  retirement  consumption. 

When  housing  wealth  is  discounted,  the  av- 
erage household  is  accumulating  assets  at 
only  33.79%  of  the  desired  rate.  However, 
even  if  households  were  willing  to  devote  all 
of  the  equity  in  their  homes  to  finance  re- 
tirement consumption,  their  accumulated 
assets  would  still  fall  short  of  prescribed  lev- 
els by  a  significant  amount. 

The  survey's  findings  paint  a  rather  bleak 
picture  for  members  of  the  Baby  Boom  gen- 
eration and  suggest  that,  unless  they  become 
far  more  frugal,  most  of  them  will  have  to 
accept  dramatically  lower  standards  of  liv- 
ing in  retirement  than  they  enjoyed  during 
their  working  years. 

It  is  worth  emphasizing  that  the  calcula- 
tions presented  in  this  paper  err  on  the  side 
of  conservatism.  These  figures  overstate  the 
degree  to  which  American  households  are 
adequately  preparing  for  retirement  and, 
therefore,  understate  the  true  dimensions  of 
the  problem. 

The  remainder  of  this  report  is  organized 
as  follows: 

Section  II  sets  forth  the  methodology  used 
to  determine  the  levels  of  household  savings 
required  to  maintain  a  consistent  living 
standard  after  retirement  and  gives  the  com- 
puter model's  results. 

Section  HI  examines  the  survey  data  on 
actual  household  asset  accumulation,  or  sav- 
ings. 

Section  rv  compares  the  required  rates  of 
household  saving  with  actual  rates. 

Section  V  presents  conclusions. 

It  should  be  noted  that  this  report  is  a 
summary  of  the  survey's  results  and  meth- 
odology. It  does  not  supply  technical  details. 
These  details  are  set  forth  in  a  separate 
technical  report.* 
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II.  LEVELS  OF  HOUSEHOLD  SAVING  REQUIRED  TO 
MAINTAIN  A  CONSISTENT  STANDARD  OF  LIVING 
IN  RETIREMENT 

A.  Methodology 
The  prescribed  levels  of  household  saving 
presented  here  are  based  on  an  elalwrate 
computer  simulation  model.  This  model 
projects  lifetime  consumption  needs  for  dif- 
ferent groups  of  people  and  then— in  Section 
rV— compares  those  needs  with  actual  sav- 
ings behavior.  The  result  of  this  comparison 
is  an  index  that  measures  the  individual 
household's  degree  of  savings  adequacy  to 
meet  future  consumption  needs. 

The  model  uses  several  household  cat- 
egories, including  age.  current  income  level, 
pension  coverage,  education,  and  marital 
status.  The  model  also  takes  into  account 
important  macroeconomic  factors,  such  as 
interest  rates,  inflation,  economic  growth 
rates,  and  tax  rates— both  current  and  fu- 
ture. The  computer  model  uses  historical 
data  on  these  factors  to  generate  statistical 
forecasts  of  future  conditions. 

Based  on  the  variables  mentioned  above, 
the  model  projects  how  much  savingrs  a 
household  should  have  accumulated  in  the 
past  and  how  much  it  should  accumulate  in 
the  future  in  order  to  achieve  the  level  of  H- 
nancial  assets  required. 

This  model  also  reflects  a  life  cycle  ap- 
proach to  the  average  household's  financial 
decision-making  process.  In  other  words,  it 
takes  into  account  the  correlation  between 
certain  age  groups  and  certain  major  flnan- 
cial  expenditures,  such  as  buying  a  first 
home.  This  is  the  most  widely  used  frame- 
work for  studying  household  decision-mak- 
ing over  time.* 

Most  households  make  important  financial 
decisions  that  will  give  them  the  highest 
possible  standard  of  living  consistent  with 
future  financial  stability.  They  are  less  con- 
cerned with  maintaining  a  steady  income 
after  retirement  than  with  maintaining  a 
steady  level  of  consumption.  Ordinarily, 
households  do  not  need  the  same  level  of  in- 
come after  retirement  in  order  to  maintain 
the  same  level  of  consumption  because  the 
need  to  save  decreases. 

One  note  of  caution  is  in  order:  The  Model 
used  in  this  study  is  not  designed  to  analyze 
the  adequacy  of  saving  by  any  individual 
household.  The  goals  and  characteristics  of 
each  individual  household  are  unique.  Rath- 
er, the  computer  model  used  in  this  survey  is 
desigrned  to  calculate  the  adequacy  of  sav- 
ings by  households  with  characteristics  typi- 
cal of  certain  large  population  groups. 

The  computer  model  generally  works  as 
follows:  Starting  with  the  basic  household 
characteristics  listed  atiove— age.  income, 
marital  status  and  pension  coverage— the 
model  imputes  an  earnings  history  beginning 
at  age  26,*  as  well  as  a  family  composition, 
which  includes  children  and  other  dependent 
relatives. 

For  each  age  group,  earnings  are  then  fur- 
ther adjusted  to  reflect  past  and  projected 
wage  growth  in  the  economy.  The  model  also 
is  adjusted  to  reflect  ongoning  changes  in 
household  characteristics,  such  as  continu- 
ing education  and  the  birth  of  new  children.' 
The  model  then  generates  consumption 
and  asset  accumulation  patterns  for  the 
household  throughout  its  life  cycle.  It  as- 
sumes that  each  household  begins  saving  for 
retirement  at  age  26  with  no  accumulated  as- 
sets whatever.  For  every  year  afterward,  the 
model  assumes  that  the  individual  household 
reevaluates  its  savings  habits  according  to 
changing  needs  and  circumstances — brought 
on.  for  instance,  by  a  change  in  interest 
rates  or  income  level— and  t>ehaves  accord- 
ingly. 
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For  each  year  of  the  household's  financial 
life  cycle,  the  model  re-evaluates  several 
variables  that  will  affect  decisions  about 
consumption  and  savings.  These  variables 
are  as  follows: 

Earnings:  Projected  through  age  65.  at 
which  point  it  is  assumed  that  the  worker 
will  retire. 

Social  Security  benefits:  The  model  fore- 
casts a  level  of  Social  Security  benefits  for 
each  household  upon  retirement,  based  on 
current  statutes.  These  benefit  levels  reflect 
adjustments  for  spousal  benefits  and  early 
retirements,  where  appropriate. 

Pension  benefits:  Private  pension  income 
is  projected,  based  upon  average  income  re- 
placement rates  for  individuals  with  normal 
retirements.''  Pension  coverage  for  secondary 
wage  earners  is  calculated  on  the  basis  of 
population  averages.'  The  model  assumes 
that  pension  beneficiaries  will  receive  par- 
tial cost  of  living  adjustments,  when  appro- 
priate." 

Taxes:  The  model  incorporates  details  of 
the  federal  tax  code,  including  tax  brackets, 
tax  rates,  exemptions,  and  standard  deduc- 
tions. It  projects  future  tax  liability  based 
upon  the  assumption  that  the  degree  of  pro- 
gressivity  embodied  in  the  federal  tax  sys- 
tem continues  to  remain  in  effect  and  that, 
on  average,  the  effective  tax  on  Income  from 
capital  will  be  one  half  the  rate  on  the  last 
dollar  of  earned  income.  The  model  assesses 
state  income  taxes  at  a  constant  fraction  of 
income,  reflecting  the  national  average. 
Payroll  taxes  are  also  applied  up  to  the  tax- 
able maximum. 

Family  Composition:  Household  size  and 
composition  has  an  important  effect  on  liv- 
ing standards.  The  model  incorporates  the  fi- 
nancial effects  of  new-born  children  and  de- 
pendent adults  in  the  household  over  its  fi- 
nancial life  cycle.'" 

Survival  probabilities:  Gender-specific  sur- 
vival probabilities  have  been  obtained  from 
standard  life  tables  and  factored  into  the 
model. 

Macroeconomic  variables:  For  each  of  the 
relevant  macroeconomic  variables— interest 
rates,  inflation  rates,  baseline  wage  growth 
rates,  the  level  of  federal  income  taxation, 
state  income  tax  rates  and  payroll  tax 
rates— an  appropriate  forecasting  model  was 
made  and  factored  into  the  computer  simula- 
tion. 

B.  Findings  of  the  Computer  Model  Simulating 
Levels  of  Assets  Required  by  Typical  House- 
holds Upon  Retirement 

Table  1  below  presents  the  minimum  level 
of  savings  required  by  households  at  various 
ages — 35,  45.  55  and  65— in  order  to  fund  a  re- 
tirement at  a  standard  of  living  consistent 
with  the  years  before  retirement. 

All  figures  in  this  table  are  in  constant 
1991  dollars.  It  is  likely  that  there  will  be 
substantial  cumulative  inflation  over  the 
next  thirty  years.  Thus,  the  table  says  that 
a  typical  married  couple  with  pension  cov- 
erage and  earning  $50,000  a  year  at  age  35 
needs  to  accumulate  $183,100  in  savings  by 
age  65:  however,  the  actual  amount  needed 
will  be  significantly  more,  when  measured  in 
dollars  of  the  year  2021. 

As  mentioned  earlier,  it  is  also  important 
to  remember  that  this  survey  assumes  all  of 
a  household's  acctMnulated  savings  will  be 
used  to  finance  retirement.  Obviously, 
households  must  also  accumulate  savings  for 
other  important  purposes,  as  well. 
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TABLE  1  —MINIMUM  LEVEL  OF  SAVINGS  REQUIRED  FOR  A 
TYPICAL  HOUSEHOLD  TO  REMAIN  ON  TRACK  FOR  RE- 
TIREMENT (IN  1991  DOLLARS) 

S«vin|s  Kcumulittd  by  >|< 
Houulioli)  cliacactenslics        ^-^— ^^^^— ^^-^^— ^^_ 
3S  45  55  65 

MarnHl  coupl«s 

Eamin|s=$30,000: 

With  pension  _. 560      15.010      52,120         MJ50 

Wiltioul  ptnsiu  5.000      35  320      82.750        13t  100 

Eaniin|srt50.000: 

Wilh  Bwjion  g,5J0     32.660      M.230        183  090 

Wilhoul  pensiBi  _ 1SJ80      M.240    149.220       264  860 

E)min|s^j;5.000: 

Wilhptnsion  11.450      75.090    229.890       367  800 

Without  p«ns«»i 22.460    119670    307.370       482910 

Einiin|s=$I0O.0OI): 

Willi  pensBH  36.120    118.400    287  710       520  810 

Wilhoul  pensioii  62.000     186  200    403,250       690  350 

E>miii|s=S150  000: 

With  pension  67,930    199.760    503,930       891  700 

Wilhout  pcnsna  109.080    324,790    683,690     1,154!210 

Single  Mtft 

Eamin|s=t30,000: 

Willi  pension  _ ___..        3,150      27,300      64.990         95830 

Withoul  pensnn  .._ 10.350      49.420    103.150        150  550 

Eamin|s=$50.00O: 

With  pension  6,330      36.110      95,700        172210 

Witlioul  penjiM 23,300      83,000    173  920       282  360 

Eamin|s=$75,000: 

With  pension  ,„. 10,250      89,470    253 400       370 930 

Wilhoul  pension  33.060    154.500    362,610       524800 

Eamin|s=S100,000: 

Wilh  pension  28600    129,000    299  240       511000 

Wiinoul  pensMB  66,650    226,790    458890       733  300 

Eamin|s=SI50.00D: 

Wilh  pension _ 57,210    237.150    526,780       882  980 

Wilhoul  pensw  UO,940    371.770    745.420     1.186.500 

Sin|le 

Eaniin|s=S30.O0O: 

With  pension  26,180      50,540      81,660        107  670 

Without  pensioo 35.180      71,410    115  360        155600 

Eamin|s=t50.000: 

With  pension  _.._.      35.650      72.850    126  800        189  960 

Without  pension  54.710    116.820    197.620       288,330 

Eamings=$75  000: 

With  pension  61,220    149350    259,600        361 370 

Withoul  oensioK  91,380    215,690    364,070        503  930 

EaniingsrSIOCOaO: 

Wilh  pension  —      89,560    203,340    361110       539  460 

Withoul  pensm  _ _.,_.     130,920    295,630    506,860        738  600 

[aminisiSlSOOOO: 

With  pension     .,._ —     152,550    353,620    625.300       930  730 

Withoul  pension  ..._ 208,330    477,810    821.240     1.198,080 

A  number  of  important  patterns  emerge 
from  Table  1.  First,  it  is  clear  that  each  hy- 
pothetical household  needs  to  accumulate 
substantial  savings  prior  to  retirement. 
However,  those  without  private  pension  cov- 
erage need  to  accumulate  much  more,  and 
this  difference  is  most  pronounced  for  house- 
holds with  lower  earnings. 

One  way  to  put  these  savings  targets  in 
perspective  is  to  view  them  as  a  multiple  of 
a  household's  annual  income  during  its  peak 
earnings  years  just  before  retirement. 
Roughly  speaking,  when  the  primary  house- 
hold earner  is  covered  by  a  pension  plan, 
total  retirement  savings  at  age  65  should 
range  from  2.5  to  6  times  the  household's  pre- 
retirement yearly  earnings.  The  lower  end  of 
this  range  applies  to  households  with  lower 
earnings,  while  the  required  multiple  rises 
sharply  along  with  household  income. 

The  reason  for  this  differential  is  the  pro- 
gressive structure  of  our  Social  Security  sys- 
tem. The  lower  the  level  of  a  household's 
earned  income  before  retirement,  the  higher 
the  level  of  earnings  replacement  provided 
by  Social  Security  benefits.  This  is  espe- 
cially true  for  married  couples.  For  house- 
holds with  relatively  high  earnings.  Social 
Security  is  a  much  less  important  source  of 
retirement  income. 

When  a  household's  primary  earner  is  not 
covered  by  a  private  pension,  the  need  for 
personal  savings  becomes  even  more  acute. 
Total  retirement  savings  at  age  65  should 
equal  roughly  4  to  8  times  the  household's 
peak  annual  earnings  before  retirement. 
Here  again,  the  multiple  rises  sharply  along 
with  earnings. 
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What  percentage  of  income  does  a  typical 
household  need  to  save  in  order  to  achieve 
these  targets?  The  answer  is  provided  in 
Table  2. 

TABLE  2— SAVINGS  (AS  A  PERCENTAGE  OF  AFTER-TAX 
EARNED  INCOME)  REQUIRED  FOR  A  TYPICAL  HOUSE- 
HOLD TO  REMAIN  ON  TRACK  FOR  RETIREMENT 

Household  age  group  25-34       35-44      45-55      55-64 

Mameij  couples 

Eamtngs-UO.OOO: 

With  pension  0  46         113         101 

Without  pension  ... .  1.7         g.5        151         up 

Eammgs=t50.000: 

With  pension  —  19  52         n?         17  2 

Without  pension  _ 4  7         96        158        211 

Eamings=S75.000: 

Wilh  pension 1.7  gg         195         171 

Withoul  pension 4.5         13.0         23  1         209 

Eamings=$10O,0OO: 

With  pension  4  7  93         16.6         226 

Without  pension  ,.  82         14 1         2I 0         26  6 

Ea'nings=$150,000: 

With  pension  6.2         117         192         25  2 

Without  pension  159         16  8        23  8         29  5 

Single  men 

Eamings=)30.000: 

With  pension  _ 0  9  8  9  13  3  112 

Without  pension 3  9  14  6  18  7  16  7 

Eainings=t50.000: 

With  pension  _ 13  75  133  |j2 

Without  pension  _ 6.0  151  20  4  24  8 

Eaniings=S75  000 

With  pension  1,4  12,5  23  5  296 

Without  pension 5,7  196  29  7  26 1 

EammgsrSlOOOOO 

With  pension   , a  132  19  g  25  3 

Withoul  pension  9,4  211  27  1  32  0 

Eaming5=$150,0OO: 

With  pension  49  160  22  7  28  3 

Without  pension  107  23  1  294  34  5 

Single  oonien 

Eammg5=t30,0OO: 

With  pension  _ 114  95         10  6  8  9 

Without  pension  153         14  2         15  2         13  5 

Eamings=S50.000: 

With  pension „.  10,0         10,0         118         15  7 

Wilhoul  pension  |S6         164         18 1         217 

Eaniings=:}75.000: 

With  pension  120         15.9         176         179 

Without  pension 114         22.2        23  8         24 1 

(amings^SlOO.OOO: 

Wilh  pens«n 13.5         [6.0         18  8         23  3 

Wilhout  pension  20.3         22.9         25  5         296 

Eamings^S150.00O: 

With  pension  157         190         22  0         26  6 

Without  pension  22 1         25  3         28  0         32  3 

The  target  savings  rates  in  Table  2  are 
averages  for  four  ten-year  periods— the  peri- 
ods when  the  age  of  household  heads  is  25-34, 
35-44,  45-54,  and  55-64.  Each  target  savings 
rate  represents  the  percentage  of  after-tax 
earned  income  that  a  household  should  save 
toward  retirement  during  that  10-year  pe- 
riod." 

Note  that  the  prescribed  rate  of  savings 
tends  to  rise  significantly  along  with  age. 
The  reason  is  that  while  most  household's 
earnings  increase  with  age,  consumption  lev- 
els tend  to  remain  relatively  flat.  Thus,  most 
households  should  be  able  to  save  more  as 
they  grow  older. 

For  single  women,  however,  the  prescribed 
savings  rate  rises  less  with  age  because,  on 
average,  single  women's  Incomes  increase 
less  as  they  grow  older. 

III.  ACTUAL  HOUSEHOLD  SAVINGS 
ACCUMULATION 

In  order  to  determine  the  actual  rate  at 
which  members  of  the  Baby  Boom  generation 
are  accumulating  assets  (as  opposed  to  the 
target  rates  set  forth  in  the  section  above), 
this  survey  used  household  data  collected  by 
ICR  Survey  Research  Group,  which  conducts 
weekly,  nationally  representative  omnibus 
surveys. 

For  four  weeks  during  the  first  two  months 
of  1992.  ICR  supplemented  its  standard  sur- 
vey instrument  with  a  battery  of  questions 
designed  expressly  for  this  purpose.  These 
supplementary  questions  elicited  data  about 
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household  financial  assets,  equity  In  the 
home  and  other  real  estate,  the  value  of 
business  interests,  pension  plan  coverage, 
and  debt.  These  questions  were  asked  of  each 
respondent  between  the  ages  of  25  and  44  (in- 
clusive)—in  other  words,  the  Baby  Boom 
population. 

In  all.  the  survey  gathered  data  from  3.798 
households  within  the  Baby  Boom  age  group. 
Response  rates  were  high. 

As  mentioned  earlier,  for  purposes  of  this 
survey,  it  is  assumed  that  all  household  as- 
sets are  intended  to  be  used  to  finance  retire- 
ment. The  only  exception  to  this  is  home  eq- 
uity. Because  previous  research  has  shown 
that  the  elderly  have  a  strong  aversion  to 
drawing  down  the  equity  in  their  homes  to 
pay  for  retirement,  this  analysis  excludes 
home  equity  in  measuring  a  household's  ac- 
tual savings  for  retirement.'* 

The  survey  examines  a  household's  accu- 
mulated assets  according  to  age,  earnings, 
education,  pension  coverage,  and  marital 
status.  This  provides  a  reasonably  good  indi- 
cation of  the  rates  at  which  members  of  the 
Baby  Boom  generation  are  accumulating 
wealth. 

The  survey  data  on  actual  savings  by  Baby 
Boom  members  closest  to  retirement  (ages 
36-to-45)  appears  in  the  second  column  of 
numbers  in  Table  3. 

TABLE  3  —INDEXES  OF  THE  ADEQUACY  OF  ASSET 
ACCUMULATION  FOR  RETIREMENT 


Household  chaixlenstics 


Change  in  wealth. 
35  to  45 

Target       Actual 
savings      savings 


Adequacy 

index 
(percent) 


Married  coafks 

$20,000  lo  (40,000: 

With  pension   , 

Without  pension  , 

t40,000  to  $60,000: 

With  pension   

Without  pension  _.... 

$60,000  10  $100,000: 

With  pension  „ 

Without  pension  

Over  $100,000: 

With  pension   

Without  pension  

Single  mn 
$20,000  to  $40,000: 

With  pension 

Without  pension  „ 

$40,000  10  $60,000: 

With  pension      

Withoul  pension  

$60  000  10  $100,000: 

With  pension  

Withoul  pension 

Over  $100,000 

With  pension 

Withoul  pension  „. 


Single 
$20,000  lo  $40,000 

With  pension   

Withoul  pension  , 

$40,000  to  $60,000: 

With  pension „, 

Without  pension  

$60,000  to  $100,000: 

With  pension  

Without  pension 

Over  $100,000: 

With  pension „ 

Without  pension 

Indei  ol  average  adequacy 


15.940 
27.100 

32.310 
49.860 

50.400 
74.340 

209,330 
290,190 


20.980 
35,530 

34.200 
66.290 

62.720 
97.270 

291.620 
345,400 


23.990 
30.170 

33.280 
59,270 

85.930 
89.740 

282.330 
354.410 


7,810 
7.650 


49.03 
2822 


12,950 
12.570 

40,07 
2522 

17.100 
16,930 

3393 
2277 

58,340 
57,980 

27  87 
1998 

7,650 
6,870 


3647 
1934 


11,520 
12,630 

3368 
1906 

16,900 
18,130 

2694 
1863 

69J30 
58.370 

2377 
16.90 

7,380 
7,100 

11,600 
12,180 

19.400 
16.810 

59,780 
57,780 


30  78 
23  54 


34  85 

20  56 


2257 
1873 


2117 
1630 


33  79 


rv.  Measuring  the  Adequacy  of  Baby  Boom 

Household  Retirement  Savings 

A.  Methodology 

To  measure  how  adequately  Baby  Boom 
households  are  saving  for  retirement.  Table  3 
compares  actual  rates  of  household  asset  ac- 
cumulation with  the  minimum  required  tar- 
get rates  described  in  Section  11.  Households 
are  grouped  on  the  basis  of  marital  status, 
pension  coverage,  and  age-adjusted  earnings. 

The  survey  results  do  not  include  house- 
holds with  earnings  below  $20,000  a  year  be- 


EXTENSIONS  OF  REMARKS 

cause  this  group  is  assumed  to  include  a  dis- 
proportionate number  of  workers  who  were 
temporarily  out  of  work  or  who  may  have 
experienced  a  transitory  income  fluctuation 
for  a  variety  of  other  reasons.  Marital  status 
and  pension  coverage  categories  are  iden- 
tical to  those  used  in  Table  1. 

B.  The  Baby  Boom  Retirement  Savings 
Adequacy  Index 

By  comparing  the  Baby  Boom's  actual  s^jf- 
ings  rates  with  the  minimum  target  savings. 
Table  3  arrives  at  a  savings  adequacy  index 
for  each  subgroup,  as  well  as  for  the  Baby 
Boom  population  as  a  whole. 

Note  that  the  adequacy  index  for  the  var- 
ious subgroups  ranges  from  a  low  of  16.30%  to 
a  high  of  49.03%.  In  general,  the  index  shows 
that  savings  adequacy  tends  to  decline  as  in- 
comes rise.  It  also  suggests  that  couples  are 
accumulating  savings  more  adequately  than 
are  single  people.  Both  of  these  patterns  re- 
flect the  effects  of  Social  Security,  which 
provides  higher  rates  of  income  replacement 
for  low-income  households  and  for  couples. 

The  adequacy  index  tends  to  be  particu- 
larly low  in  cases  where  the  primary  earner 
is  not  covered  by  a  private  pension. 

The  savings  adequacy  index  for  the  Baby 
Boom  population  as  a  whole  is  33.79%.  This 
index  is  an  average  of  the  24  subgroup  in- 
dexes, with  each  group  weighted  to  reflect 
its  relative  size  in  the  U.S.  population. '^ 

Table  4  shows  retirement  savings  targets 
for  Baby  Boom  households  when  they  reach 
age  65. 

TABLE  4— RETIREMENT  ASSET  TARGETS  FOR  TYPICAL 
BABY  BOOM  HOUSEHOLDS 


Household  charactenstn 


Simulated 
Health  as 
ol  age  65 


Married  couples 


$20,000  to  $40,000: 

With  pension  

Without  pension 
$40,000  lo  $60,000: 

With  pension  

Without  pension 
$60,000  to  $100,000: 

Wilh  pension  

Without  pension 
Over  $100,000 

With  pension  

Without  pension 

$20,000  lo  $40,000: 

With  pension  

Without  pensipn 
$40,000  to  $60,000: 

With  pension  

Without  pension  . 
$60,000  to  $100,000: 

With  pension  

Withoul  pension  . 
Over  $100,000: 

With  pension  

Without  pension  , 

$20,000  to  $40,000 

With  pension  

Wilhoul  pension 
$40,000  lo  $60,000: 

With  pension  

Without  pension 
$60,000  lo  $100,000: 

With  pension    . ... 

Without  pension  . 
Ovei  $100,000 

With  pension  

Wilhoul  pension  . 


Single  I 


Single 


95.400 
140.120 

203,790 
270.110 

298.500 
392,770 

1.209,850 
1.533,470 


107,120 
138.210 


170.140 
293.250 


298.970 
454,430 


I.4I7.270 
1.568.860 


102,990 
145.980 


171,290 
275.150 


352,700 
411,900 


1,297,140 
1,571,450 


V.  conclusions 

The  savings  adequacy  index— 33.79%— indi- 
cates that  the  typical  Baby  Boom  household 
ought  to  triple  its  rate  of  saving. 

It  is  important  to  note,  however,  that  this 
survey's  analysis  probably  underestimates 
the  problem  of  retirement  savings  adequacy 
for  a  number  of  reasons.  First,  a  significant 
portion  of  existing  household  savings  will 
undoubtedly  be  used  for  purposes  other  than 
retirement. 
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Second,  the  computerized  savings  simula- 
tion model  described  in  Section  II  suggests 
that  a  household's  rate  of  savings  or  asset 
accumulation  should  increase  significantly 
with  age.  Yet  survey  data  for  actual  asset 
accumulation  shows  that  there  is  no  tend- 
ency among  Baby  Boom  households  to  save 
more  as  they  grow  older. 

This  trend  is  disturbing  because  it  suggests 
that  Baby  Boomers  may  fall  behind  at  an  in- 
creasing rate  as  they  get  closer  to  retire- 
ment age. 

Another  reason  why  the  survey  probably 
understates  the  severity  of  the  retirement 
savings  problem  is  that  the  simulation 
model  does  not  allow  for  the  uncertainty  of 
an  individual  household's  future  economic 
prospects— say.  for  possible  loss  of  employ- 
ment or  disabling  illness— which  also  is  an 
important  reason  for  saving. 

Moreover,  the  simulations  make  use  of 
mortality  probabilities  taken  from  standard 
life  tables.  It  is  quite  likely  that  these  prob- 
abilities will  continue  to  decline,  so  that 
Baby  Boomers  will  live  longer  on  average 
than  the  current  life  tables  predict.  Nor  does 
this  analysis  take  into  account  the  increas- 
ing costs  of  health  care  and  long-term  care 
for  the  aged. 

Finally,  the  simulations  assume  that  pub- 
lic and  private  retirement  benefits  will  con- 
tinue to  be  paid  at  currently  prescribed  lev- 
els. It  is  entirely  possible  that  mounting  eco- 
nomic pressures  may  force  Congress  and  em- 
ployers to  scale  back  these  benefits. 

The  survey's  finding  that  the  typical  Baby 
Boom  household,  aged  35  to  45.  should  in- 
crease its  savings  by  a  factor  of  four  is  al- 
most certainly  too  conservative.  Unless 
these  households  become  significantly  more 
frugal,  many  members  of  the  Baby  Boom 
generation  will  be  forced  to  accept  dramati- 
cally lower  standards  of  living  during  retire- 
ment, or  else  forego  retirement  altogether. 

FX)0TN0TES 

I  During  the  1960e.  some  40%  of  American  couples 
and  more  than  50%  of  unmarried  Individuals  re- 
ported receiving  no  money  Income  from  assets  after 
retirement.  At  age  60.  nearly  30%  of  middle-class  In- 
dividuals lacked  sufficient  wealth  to  replace  even 
two  years'  of  Income,  See  Peter  A.  Diamond.  A 
Framework  for  Social  Security  Analysis."  Journal 
of  Public  Economics  8.  no,  3  (December  1977).  pages 
275-298, 

Likewise,  one  study  showed  that  during  the  1970s 
consumption  shortly  after  retirement  exceeded  the 
highest  sustainable  level  of  consumption  by  an  aver- 
age of  14%.  The  same  study  found  that  most  retirees 
were  forced  to  reduce  their  expenditures  substan- 
tially within  a  few  years  of  retirement.  See  Daniel 
S.  Hamermesh.  "Consumption  During  Retirement: 
The  Missing  Link  In  the  Life  Cycle.  '  Review  of  Eco- 
nomics and  Statistics  66.  no.  1  (February  1984).  pages 
1-7. 

'See  Stephen  F,  Venll  and  David  A.  Wise.  Aging. 
Moving,  and  Housing  Wealth."  In  David  A,  Wise.  ed.. 
The  Economics  of  Aging  (Chicago:  University  of  Chi- 
cago Press.  1989). 

"See  B,  Douglas  Bernhelm,  -Is  the  Baby  Boom 
Generation  Preparing  Adequately  for  Retirement? 
Technical  Report."  mlmeo.  1992 

'See  e.g..  Alan  J,  Auerbach  and  Laurence  J, 
Kotllkoff.  "Dynamic  Fiscal  Policy.""  (Cambridge: 
Cambridge  University  Press.  1986), 

■>The  earnings  history  Is  constructed  using  an  his- 
torical trend  line  of  age-adjusted  earnings,  cal- 
culated using  estimates  of  cross-sectional  age-eam- 
Ings  profiles.  These  estimates  are  based  on  data  ob- 
tained from  the  October  1989  Current  Population 
Survey, 

For  married  couples,  the  model  divides  earnings 
between  spouses  and  differentiates  by  gender.  This 
Imputation  makes  use  of  an  estimated  relationship 
describing  the  division  of  household  earnings  as  a 
function  of  age  and  total  earnings.  The  estimates 
are  based  on  data  drawn  from  the  1986  wave  of  the 
Survey  of  Consumer  Finances, 

"Estimates  of  the  relationship  between  household 
size  and  various  characteristics  such  as  age  and  edu- 
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cation  are  obtained  using  dau  from  the  1986  wave  of 
the  Survey  of  Consumer  Finances 

'These  averages  are  obtained  from  Laurence  J. 
Kotllkoff  and  Oanlel  E.  Smith.  Pensions  and  the 
American  Economy"  (Chlcairo:  University  of  Chi- 
cago Press.  1963) 

■These  averages  are  obtained  from  an  analysis  of 
data  drawn  from  the  1986  wave  of  the  Survey  of 
Consumer  Finances. 

"Data  on  the  extent  of  cost  of  living  adjustmenu 
for  private  pension  beneflu  are  obtained  from 
Kotllkoff  and  Smith,  op  clt 

'"Research  on  household  economies  of  scale  Indi- 
cates that  two  adults  In  a  household  can  obtain  the 
same  standard  of  living  as  one  adult  living  alone 
with  added  expenditures  of  slightly  more  than  40*/.. 
Research  also  shows  that  the  financial  Impact  of 
adding  one  adult  to  a  household  Is  roughly  equiva- 
lent to  adding  2.5  children  See  David  M  Cutler  and 
Lawrence  F  Katz.  Rising  Inequality-  Changes  In 
the  Distribution  of  Income  and  Consumption  In  the 
1980b."  mimeo.  Harvard  University.  January  1992. 

"These  calculations  assume  100%  reinvestment  of 
all  capital  Income  earned  on  retirement  assets. 

''On  the  other  hand,  since  It  Is  conceivable  that 
some  households  may  Intend  to  use  a  fraction  of 
their  housing  equity  to  pay  for  living  expenses  dur- 
ing retirement,  the  author  also  has  calculated  sav- 
ings that  Include  home  equity  as  an  available  finan- 
cial asset.  These  calculations  are  available  upon  re- 
quest. 

"When  the  savings  adequacy  Index  Is  calculated 
without  weighting  the  various  population  sub- 
groups, the  result  Is  an  Index  of  21  92% 


A  SALUTE  TO  MADAM  M.  MAH 
SAMPIL.  A  DIPLOMAT.  A  LADY 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 
Mr.  BLACKWELL.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  a  distinguished  African  business- 
woman. Madam  M.  Mah  Sampil  is  among  an 
emerging  group  of  citizens,  residing  on  the 
continent  of  Africa  who  believe  in  and  are 
pressing  for  democracy  as  a  form  of  govern- 
ment. Since  visiting  the  United  States  as  part 
of  a  delegation  from  Guinea,  West  Africa,  she 
has  estabJJshed  herself  as  an  effective  ambas- 
sador of  goodwill  on  behalf  of  her  country. 
More  recently,  she  has  acted  as  a  principal 
catalyst  in  the  effort  to  pfOfTwte  a  relationship 
between  my  State,  the  Commonwealth  of 
Pennsylvania,  and  the  Republic  of  Guinea. 
Her  efforts  were  instrumental  in  coordinating 
the  very  first  official  visit  to  her  country  by  a 
congressional  delegation.  I  had  the  good 
pleasure  of  leading  that  delegation  and  of  be- 
coming acquainted  with  Madam  Sampil. 

Born  in  Kankan,  she  attended  pnmary 
school  in  Dakar  and  Conakry.  She  then  at- 
tended secondary  school  in  Conakry  and  later 
earned  the  baccalaurist  degree.  Subsequently, 
she  attended  midwife  school  m  Dakar  and  Al- 
geria, eaming  a  midwife  degree  in  1971.  For 
the  next  10  years,  she  worked  as  a  midwife, 
until  1981.  when  she  started  her  first  business. 
Since  that  time,  with  a  tender  touch,  she  has 
distinguished  herself  in  the  tough  business 
worW.  She  opened  a  sewing  workroom  m 
1982.  In  1984,  she  created  a  fire  security 
company.  In  1985.  she  started  a  duty  free 
shop  at  the  new  airport  in  Conakry.  And,  in 
1 988,  she  created  a  printing  house.  With  each 
of  these  businesses,  she  has  forged  new 
ground,  tjlazed  forbidden  pathways  and  main- 
tained a  stature  as  a  woman,  unmatched  by 
most  I  have  met. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  to  join  me  in  saluting  ttie  work  and  corv- 
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tributions  of  this  outstanding  Guinean  entre- 
preneur. Madam  M.  Sampil,  an  ambassador,  a 
diptomat,  a  rock  in  the  storm,  a  willow  in  the 
wind,  a  beacon  of  light,  an  invincible  summer 
in  the  midst  of  winter,  a  tough  and  tender 
businesswoman  extraordinaire,  a  lady,  an  Afri- 
can queen. 


H.R.  I,  THE  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1993 


HON.  WILLIAM  D.  FORD 

OF  M1CHIGA.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  4.  1993 
Mr.  FORD  of  Michigan.  Mr.  Speaker,  will 
someone  please  call  the  White  House  and  tell 
them  to  get  a  box  of  bill-signing  pens  ready 
because  H.R.  1  is  on  the  way  to  the  Presi- 
dent's desk.  Yes.  just  1  month  after  we  intro- 
duced It,  our  new  President  will  have  The 
Family  and  Medical  Leave  Act  of  1993  before 
him— the  first  major  piece  of  legislation  he'll 
have  the  honor  of  signing  and  making  the  law 
of  the  land. 

For  most  of  the  working  men  and  women  of 
this  country,  H.R.  1  means  they'll  no  longer 
face  the  tough  choice  between  keeping  their 
|0b  or  helping  a  family  m  need.  On  their  be- 
half, we  have  put  into  law  all  of  the  campaign 
talk  about  family  values. 

For  the  all  of  the  country,  and  all  of  the 
Congress,  the  success  of  H.R.  1  is  a  signal 
that  gridlock  is  over.  This  is  the  same  bill 
passed  last  year  by  essentially  the  same  Con- 
gress. All  that  has  changed  since  then  is  the 
person  in  the  White  House.  This  one  has  a 
pen  he's  promised  to  use  to  make  the  Family 
and  Medical  Leave  Act  a  reality.  Instead  of 
supporting  some  narrowminded  views  by 
vetoing  H.R.  i,  this  President  is  going  to  make 
The  Family  and  Medical  Leave  Act  the  first  of 
many  personal  commitments  to  America's 
families. 

Tonight,  I  admit  to  being  as  excited  and 
hopeful  for  this  country  as  I  was  in  1 965  when 
I  came  to  this  floor  for  the  first  time  to  help 
President  Lyndon  Johnson  by  passing  all 
those  people  programs  which  eventually  bie- 
came  known  collectively  as  the  Great  Society. 
I  honestly  believe  that  our  people  and  our 
working  families  need  our  help  as  greatly 
today  as  they  did  then. 

Several  people  have  consistently  fought  for 
our  obiectives  along  the  way,  including  Chair- 
man Bill  Clay  of  Missouri,  Representative 
Pat  Schroeder  of  Colorado,  Congressman 
Pat  Williams  of  Montana,  and  Senator  Chris 
DODD  from  the  other  side  of  the  Capitol.  On 
the  other  side  of  the  aisle,  Marge  Roukema  of 
New  Jersey  has  been  a  true  believer  in  this 
legislation,  and  my  ranking  Republican  friend. 
Bill  Goooling  of  Pennsylvania,  allowed  us  to 
debate  the  merits  of  H.R.  1  m  a  free  and  open 
manner. 

We  now  have  a  President  m  the  White 
House  who  believes  as  I  and  a  majority  of  the 
Congress  believe:  That  The  Family  and  Medi- 
cal Leave  Act  should  be  ttie  law  of  this  land. 
Last  October,  he  personally  asked  me  to 
move  this  bill  as  soon  as  the  new  I03d  Con- 
gress convened.  He  put  it  in  writing  as  we  in- 
troduced our  bill,  H.R.  1,  on  the  first  day  of 
this  session. 
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Now.  his  opponents  will  promote  scare  sto- 
nes about  H.R,  1  and  what  it  might  or  might 
not  do  for  America's  workers  and  America's 
economy  after  it  is  signed  info  law.  The  hue 
and  cry  comes  from  the  usual  list  of  suspects: 
the  U.S.  Chamber  of  Commerce,  the  National 
Federal  of  Independent  Businesses,  the  Na- 
tional Association  of  Manufacturers,  and  the 
National  Restaurant  Association.  They're  the 
same  chorus  which  wails  about  decent  wages, 
workplace  safety,  and  bans  against  discnmina- 
tion  in  the  workplace.  Their  opposition  is  noth- 
ing new  to  us. 

In  reality,  however,  what  you  will  also  tiegin 
to  hear  are  the  success  stories  of  the  ever-in- 
creasing number  of  txjsinesses  that  already 
have  a  family  leave  plan  similar  to  the  one  we 
will  approve  today.  To  a  company,  these  firms 
have  recognized  the  challenge  facing  their 
workers  as  they  try  to  balance  their  jobs  and 
their  families.  These  firms  have  found  that  re- 
taining key  personnel  and  fostering  employee 
commitment  and  toyalty  to  an  organization 
benefits  them  in  their  battle  for  a  place  in  the 
global  economy.  As  our  new  Secretary  of 
Labor,  Robert  Reich,  says— these  companies 
consider  their  workers  to  be  assets  worthy  of 
support. 

As  they  say,  the  proof  is  in  the  pudding,  or 
on  the  balance  sheet.  Businesses  with  a  fan> 
ily  leave  program  will  be  better  businesses 
with  loyal  work  forces. 

There  is  another  point  to  be  made  here,  es- 
pecially to  tfiose  who  say  our  standing  in  the 
international  marketplace  would  be  hurt  by  en- 
actment of  the  Family  and  Medical  Leave  Act. 
Japan,  Germany,  Canada  and  over  60  otfier 
nations  have  family  and  medical  leave  poli- 
cies— paid  leave  in  some  cases— and  they're 
not  having  any  problems  competing  with  any- 
one! Tomorrow,  our  new  President  will  put 
America  on  the  list  of  countries  that  care.  He'll 
get  us  closer  to  equal  footing  with  our  trading 
partners. 

This  IS  a  proud  moment  for  this  chairman. 
We  are  on  the  verge  of  enacting  the  historic 
Family  and  Medical  Leave  Act  of  1993,  and  I 
cannot  thmk  of  a  tietter  issue  as  ttie  first  suc- 
cessful initiative  tjetween  this  new  Congress 
and  the  Clinton  administration. 

For  more  years  than  I  care  to  remember, 
we've  had  to  play  defense  on  this  floor,  trying 
to  prevent  others  from  ripping  the  safety  net  to 
shreds.  From  this  day  fonward,  this  Congress- 
man intends  to  work  in  this  Congress  to  do 
what  IS  right  for  American  wor1<ers  and  their 
families. 

Family  and  medical  leave  is  the  first  of 
many  commitments  we're  going  to  make  to 
working  families.  This  bill,  when  our  President 
signs  It,  puts  them  back  in  the  t>all  game— and 
better  productivity,  a  stronger  economy,  loyal 
workers,  and  fair  employers  will  be  the  result. 


IN  HONOR  OF  RICHARD  H.  AUSTIN 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4. 1993 

Mr.  DINGELL.  Mr.  Speaker,  I  woukj  like  to 
recognize  Richard  H.  Austin,  the  current  Sec- 
retary of  State  for  the  State  of  Michigan,  and 
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a  dedicated  public  servant,  for  his  long  asso- 
ciation with  the  accounting  profession.  In  rec- 
ognition of  his  many  accomplishments  in  the 
field,  Wayne  State  University  in  Detroit  has  es- 
tablished the  Richard  H.  Austin  Fund  for  Ac- 
counting Excellence.  This  fund  has  been  es- 
tablished to  provide  financial  support,  as  well 
as  other  forms  of  support,  to  African-American 
students  who  are  striving  to  achieve  excel- 
lence in  accounting. 

Richard  Austin's  career  is  mari<ed  by  a 
numtier  of  firsts  for  black  accountants.  He  was 
the  first  African-American  Certified  Public  Ac- 
countant in  the  State  of  Michigan,  the  first  Afri- 
can-American accountant  elected  to  serve  as 
Wayne  County  Auditor,  and  the  first  African- 
American  to  serve  as  Secretary  of  State,  a  po- 
sition to  which  he  was  elected  in  1970.  He  has 
served  as  a  member  of  numerous  Federal, 
State,  and  local  government  tax  policy  advi- 
sory groups,  and  his  years  of  management 
have  tieen  widely  acclaimed  for  innovation 
and  sensitivity. 

As  a  young  student,  Mr.  Austin  was  valedic- 
torian of  the  graduating  class  of  1931  at  Cass 
Technical  High  School  in  Detroit.  He  later 
earned  a  Bachelor  of  Arts  degree  in  business 
administration  from  the  Detroit  Institute  of 
Technology  by  attending  classes  at  night  and 
working  during  the  day.  In  1942,  Mr.  Austin 
t)egan  a  30-year  career  as  a  practicing  Cer- 
tified Public  Accountant.  In  1959,  he  joined 
two  associates  to  form  the  Austin,  Washington 
&  Davenport  accounting  firm,  which  for  more 
than  a  quarter  of  a  century  was  one  of  the  few 
firms  where  African-American  accountants 
could  obtain  the  necessary  expenence  to  be- 
come CPA's. 

The  Richard  H.  Austin  Fund  for  Accounting 
Excellence  was  established  to  assist  in  the  re- 
cruiting and  retaining  of  African-American  ac- 
counting students  in  schools  of  business  ad- 
ministration. Nationally,  the  number  of  black 
students  studying  accounting  is  low.  It  is  be- 
lieved that  this  is  a  result  of  a  lack  of  financial 
resources  available  to  black  students.  The 
Richard  H.  Austin  Fund  will  award  annual 
scholarships  to  students  who  demonstrate  the 
ability  and  desire  to  excel  in  the  accounting 
profession. 

Throughout  his  career,  Richard  H.  Austin 
has  been  an  outstanding  role  model  for  stu- 
dents wishing  to  pursue  an  accounting  career. 
The  qualities  that  he  symtxilizes — integrity, 
leadership,  community  involvement,  concern 
for  others,  personal  drive,  and  academic 
achievement— will  be  fostered  through  the 
Richard  H.  Austin  Fund  for  Accounting  Excel- 
lerKe.  I  am  proud  to  pay  tribute  to  my  dear 
friend  Mr.  Austin's  achievements  for  African- 
Americans  and  the  State  of  Michigan,  and  I 
admire  his  commitment  to  helping  young  stu- 
dents to  achieve  excellence  in  accounting. 


INTRODUCTION         OF         CONGRES- 
SIONAL CAMPAIGN  REFORM  ACT 


HON.  BEN  CARDIN 

OF  MARYL.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  4, 1993 
Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Congressional  Campaign  Reform 
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Act  of  1 993  and  ask  my  colleagues  to  cospon- 
sor  this  important  piece  of  legislation. 

The  current  system  of  financing  congres- 
sional campaigns  only  serves  to  reinforce  pub- 
lic cynicism  and  dissatisfaction  with  Congress, 
and  I  firmly  believe  the  enactment  of  com- 
prehensive campaign  finance  reform  will  cer- 
tainly help.  In  order  for  campaign  finance  re- 
form to  be  successful,  the  essential  elements 
are:  First,  to  limit  the  amount  of  money  can- 
didates spend  on  elections,  second,  to  reduce 
the  advantages  incumbents  have  over  chal- 
lengers, and  third,  to  reduce  the  influence  of 
political  action  committees  [PAC's]  and  large 
contributors. 

The  Congressional  Campaign  Reform  Act  is 
based  upon  the  final  conference  report  to  the 
Congressional  Campaign  Spending  Limit  and 
Election  Reform  Act  of  1992,  which  was  ve- 
toed by  President  Bush.  My  bill  makes  four 
major  changes  to  the  conference  report,  which 
I  believe  make  it  a  much  strongef  piece  of  leg- 
islation: 

First,  set  the  general  election  spending  limit 
at  8400,000,  second,  increasing  the  matching 
funds  ratio  to  2-to-1,  third,  allow  qualified  can- 
didates to  receive  matching  funds  during  both 
primary  and  general  elections,  and  fourth,  re- 
quire candidates  to  participate  in  public  de- 
bates in  order  to  t>e  eligible  to  receive  public 
funds  and  reduced  mailing  rates. 

The  bill  calls  for  a  voluntary  spending  limit 
for  House  candidates  of  3600,000  during  the 
entire  2-year  election  cycle.  Within  the  overall 
limit,  sperxjing  during  the  general  election  pe- 
riod is  limited  to  8400,000.  Candidates  who 
win  contested  primaries  by  a  margin  of  less 
than  10  percent  may  spend  an  additional 
8150,000  during  the  general  election  period. 
First  and  foremost,  these  spending  limits  will 
cap  the  amount  of  money  spent  on  congres- 
sional elections. 

In  many  strongly  partisan  congressional  dis- 
tricts, the  decisive  election  is  the  primary  elec- 
tion. The  general  election  only  serves  to  affirm 
the  results  of  the  primary.  By  setting  the  gen- 
eral election  limit  at  8400,000.  my  bill  would 
promote  a  more  level  playing  field  by  prevent- 
ing a  candidate  with  a  strong  primary  oppo- 
nent, who  has  to  spend  a  lot  of  money  in  the 
primary,  from  being  significantly  outspent  in 
the  general  election. 

Like  the  conference  report,  my  bill  would  es- 
tablish a  8200,000  limit  on  aggregate  contribu- 
tions from  PAC's  and  from  large  contributors, 
those  giving  more  than  8250. 

As  an  incentive  to  accept  the  voluntary 
spending  limits.  House  candidates  who  agree 
to  abide  by  the  spending  limits  are  provided 
with  reduced  postal  rates  and  matching  funds. 
Under  the  legislation,  small  individual  con- 
tributions of  8250  or  less  are  matched  at  a 
two-to-one  ratio  during  both  the  primary  and 
general  election.  In  order  to  qualify  for  match- 
ing funds,  a  candidate  must  raise  860,000  in 
small  individual  contributions  of  8250  or  less. 
In  addition,  participating  candidates  may  not 
contribute  more  than  850,000  in  personal 
funds  to  their  own  campaigns. 

Providing  matching  funds  on  a  two-to-one 
ratio  places  a  premium  on  small  contributors 
and  encouraging  candidates  to  seek  them  out. 
In  addition,  it  creates  a  mechanism  for 
squeezing  out  contributions  from  PAC's  and 
large  contributors.  Using  the  two-to-one  ratio. 
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it  is  possible  for  a  candidate  to  sperxj  the 
maximum  8600.000  by  raising  8250  from  800 
individuals. 

The  limits  in  this  legislation  would  go  a  long 
way  to  reducing  the  current  explosion  in  cam- 
paign spending.  By  allowing  matching  funds  to 
tie  used  in  the  primary  campaign,  I  hope  to 
level  the  playing  field  in  congressional  districts 
that  have  strong  one-party  majorities. 

Furthermore,  the  legislation  I  am  introducing 
today  requires  general  election  candidates  to 
participate  in  at  least  one  public  debate  during 
the  45  days  prior  to  the  election  in  order  to 
qualify  for  reduced  postal  rates  and  matching 
funds.  The  bill  also  requires  television  stations 
that  serve  a  significant  concentration  of  resi- 
dents of  a  congressional  district  to  broadcast 
such  debate  on  a  rotating  basis. 

One  of  the  keys  to  our  Democratic  system 
is  the  participation  of  informed  voters.  By  re- 
quiring candidates  to  participate  in  a  debate 
prior  to  the  general  election,  voters  need  an 
opportunity  to  see  the  candidates  in  a  neutral 
setting.  Requiring  televised  detiates  provides 
this  opportunity. 

Finally,  the  Congressional  Campaign  Re- 
form Act  closes  a  variety  of  campaign  loop- 
holes that  have  developed  since  the  campaign 
finance  system  was  last  updated  in  1974: 
independent  expenditures,  bundling  of  con- 
tributions, leadership  PAC's.  and  soft  money. 
Soft  money  refers  to  money  which  may  indi- 
rectly influence  the  outcome  of  Federal  elec- 
tions but  which  is  raised  under  State  law  and 
not  subject  to  Federal  election  law. 

I  believe  the  changes  I  am  proposing  in  the 
Congressional  Campaign  Reform  Act  of  1993 
will  stem  the  erosion  of  public  confidence  in 
our  Democratic  system  of  government  and 
create  a  level  playing  field  in  congressional 
elections. 


LEGISLATION  TO  RECOGNIZE  THE 
POKAGON  BAND  OF  POTA- 
WATOMI  INDIANS 


HON.  FRED  UPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  UPTON.  Mr.  Speaker.  Today  Congress- 
man Tim  Roemer  and  I  are  reintroducing  a  bill 
we  introduced  at  the  end  of  the  I02d  Con- 
gress to  restore  Federal  services  to  the 
Pokagon  Band  of  the  Potawafomi  Indians. 
This  legislation  would  formally  establish  that 
the  Government  of  the  United  States  of  Amer- 
ica recognizes  the  tribal  government  and  peo- 
ple of  the  Pokagon  band  of  Potawatomis.  The 
formal  recognition  that  this  government-to-gov- 
ernment arrangement  embodies  would  ensure 
that  the  Pokagon  Band  of  Potawatomis  finally 
receives  the  fair  and  equitable  treatment  that 
has  been  lacking  in  our  Government's  policy 
toward  the  Potawatomis. 

It  is  no  secret  that  our  Nation's  treatment  of 
native  Americans  has  not  been  exemplary.  In 
fact  it  has  too  often  been  the  opposite.  The 
treatment  of  the  Potawatomis  has  certainly 
tieen  no  exception.  The  most  serious  inequity 
Is  that  the  Federal  Government  has  arbitrarily 
excluded  the  Pokagon  Band  from  Federal  rec- 
ognition. This  recognition  is  important  t^ecause 
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It  would  make  the  tnbe  and  its  approximately 
3000  members  that  live  in  southern  Michigan 
and  northern  Indiana  eligible  for  Federal  In- 
dian programs  and  services  to  which  their  an- 
cestors in  the  early  I800's  were  once  entitled. 
These  programs— including  education,  health, 
housing,  and  economic  development— would 
have  a  positive  impact  on  tribal  members, 
many  of  whom  are  poor.  These  programs 
would  gtve  tnbal  memtjers  a  chance  to  suc- 
ceed and  ennch  not  just  their  own  lives  but 
those  of  fellow  community  members. 

But  more  than  that,  affirming  formal  Federal 
recognition  would  restore  fairness  and  legit- 
imacy to  the  recognition  process  and  to  the 
Government's  treatment  of  the  Pokagons. 
Under  the  1934  Indian  Reorganization  Act, 
tribes  not  receiving  Federal  services  were  au- 
thonzed  to  petition  the  Government  for  Fed- 
eral recognition.  In  1940  the  Pokagon  Band 
was  turned  down  because  Federal  officials  de- 
cided their  case  not  on  the  merits  but  simply 
because  they  did  not  want  to  extend  recogni- 
tion to  tribes  in  the  lower  peninsula.  It  did  not 
matter  that  other  bands  of  Potawatomis  do 
tiave  Federal  recognition. 

The  tinne  is  long  overdue  for  the  Pokagon 
band  of  Potawatomis  to  join  the  league  of  In- 
dian nations  recognized  by  the  United  States. 
It  would  elevate  the  relationship  between  the 
United  States  Governemenf  and  the  tribal  gov- 
emment.  as  well  as  between  the  Pokagons 
and  previously  recognized  tribes,  to  the  appro- 
priate level  of  respect.  More  than  just  program 
eligibtlity.  recognition  entails  a  trust  and  trust- 
ing relationship  as  decribed  by  a  decision  writ- 
ten by  the  former  Supreme  Court  Chief  Justice 
John  Marshall  in  the  I9th  Century. 

The  Potawatomis  have  a  long  and  proud 
history  m  the  area  we  now  know  as  northern 
Indiana  and  southwestern  Michigan.  They  irv 
habited  the  St.  Joseph  River  basin  as  well  as 
Northern  Illinois  and  Wisconsin  long  before 
European  explorers  discovered  America.  As 
other  No'ive  Americans  and  even  other  Pota- 
watomi  bands  were  being  removed  west  of  the 
Mississippi  River,  LeopokJ  Pokagon  shrewdly 
negotiated  an  exception  to  the  1833  Treaty  of 
Chk:ago  that  permitted  his  Potawatomi  band 
to  stay  in  ttie  Michiana  region.  The  Pokagon 
band  has  been  an  integral  part  of  the  develop- 
ment of  this  region  ever  since.  Many  names  of 
natural  features  and  even  cities  like  Dowagiac 
("Place  of  Plenty")  and  Kalamazoo  ("Boiling 
Pot")  are  from  the  Potawatomi  language.  Trib- 
al tradition  holds  that  they  donated  the  land  to 
estat)lish  the  University  of  Notre  Dame  in 
South  Bend.  Other  churches  throughout  the 
area  were  also  started  by  land  grants  from  the 
Potawatomis.  Throughout  the  19th  and  20th 
century,  many  outstanding  Potawatomi  individ- 
uals have  contnbuted  to  the  development  of 
the  communities  of  our  region.  To  this  day, 
sct>oolchildren  in  Michiana  read  and  learn 
about  tfie  history  of  the  Potawatomis  in  the 
area. 

Congressman  Roemer  and  I  are  introducing 
this  legislation  because  we  are  frustrated  by 
the  Department  of  Intenor's  administrative 
process  for  recognition.  The  Pokagon  band  of 
Potawatomis  restarted  their  drive  for  recogni- 
tion in  1981.  Even  though  boxes  and  boxes  of 
materials  have  been  submitted,  very  little  real 
progress  has  been  made.  For  the  last  2  years, 
efforts    have    been    at    a    standstill.    The 
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Pokagons  have  been  ready  to  go  under  the 
stage  called  active  consideration.  My  staff, 
their  tnbal  leadership,  and  even  the  House  In- 
terior Committee  staff  on  at  least  one  occasion 
have  been  fold  throughout  those  2  years  that 
rt  will  be  )ust  another  month  t)efore  active  con- 
sideration happens — but  it  never  happens  and 
still  has  not  happened.  Only  one  or  two  tribes 
per  year  get  placed  on  active  consideration, 
and  other  tribes  keep  bumping  the  Pokagons 
from  this  necessary  review  even  though  the 
Pokagons'  application  has  been  ready  far 
longer. 

We  have  come  fo  the  conclusion  that  the 
administrative  process  is  fundamentally  flawed 
and  broken.  We  are  not  alone  in  that  assess- 
ment. A  panel  of  experts  tiefore  a  Congres- 
sional oversight  hearing  on  the  current  rec- 
ognition process  unanimously  testified  in  Sep- 
temtjer  of  last  year  ttiat  it  is  arbitrary  and  un- 
workable. For  this  reason,  we  are  turning  to 
the  legislative  process  for  progress.  We  are 
now  appealing  to  other  Congressional  legisla- 
tors' sense  of  fairness  and  justice  to  restore 
Federal  services  and  affirm  Federal  recogni- 
tion to  the  Pokagon  Potawatomis.  It  seems  we 
have  no  place  left  to  turn.  Since  these  admin- 
istrative procedures  have  been  set  up  in  1 978, 
more  tribes  have  been  recognized  by  legisla- 
tion than  through  this  process.  At  the  current 
rate  of  administrative  review,  it  could  be  well 
into  the  21st  century  before  all  the  reviews  for 
pending  tribes  are  considered.  This  is  a  ter- 
rible state  of  affairs;  justice  delayed  is  justice 
denied. 

What  IS  most  frustrating  is  that  the  Pokagon 
Potawatomis'  case  for  recognition  is  almost 
texttxxjk  clear.  Even  Indian  Affairs  officials 
would  admit  that  their  grounds  for  recognition 
appear  sound.  The  Pokagon  band  meets  all  of 
the  cnteria  and  requirements  including  tracing 
Its  roots  to  before  the  Europeans  landed,  in- 
habiting a  distinct  area,  maintaining  a  contin- 
ual tribal  influence  over  its  members,  and  doc- 
umenting a  history  of  Federal  Government 
treatment  of  the  tnbe  as  a  distinct  entity  in 
court  cases,  treaties,  and  letters  stretching 
back  to  1 795. 

We  do  not  know  what  the  prospects  of  this 
legislation  will  be.  It  is  sound  on  the  merits, 
and  we  will  work  hard  for  its  passage  in  the 
103d  Congress.  Perhaps  legislation  like  this 
will  prompt  and  pressure  Interior  Department 
officials  to  fix  the  system  and  start  making 
quicker  decisions  on  pending  applications,  in- 
cluding the  Potawatomis.  It  is  also  unclear  ex- 
actly whether  Federal  recognitions  will  be  a 
high  priority  under  the  new  administration  or 
what  their  recognition  policy  will  be.  We  are 
not  wedded  to  any  one  approach  to  recogni- 
tion. But  Congressman  Roemer  and  I  are  uni- 
fied in  our  goal  of  ensuring  that  the  Pokagon 
band  obtains  the  Federal  recognition  ttiat  it 
deserves  in  the  quickest  manner  possible.  At 
this  point,  however,  it  seems  manifestly  unfair 
to  make  the  Potawatomis  wait  until  however 
long  it  may  take  to  fix  the  Department  of  Interi- 
or's process,  and  are  committed  to  pushing  for 
the  quick  enactment  of  this  legislation. 


February  4,  1993 


rNTRODUCTION  OF  A  BILL  TO  ES- 
TABLISH A  NATIONAL  AFRICAN 
AMERICAN  MUSEUM  ON  THE 
MALL 


February  4,  1993 


HON.  JOHN  LEWIS 

OF  CEOHCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

.  Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  establish  a  Na- 
tional African-American  Museum  on  the  Mall.  I 
do  this  now  at  the  beginning  of  Black  History 
Month  to  highlight  the  need  for  and  the  impor- 
larKe  of  such  a  museum. 

Afncan-American  history  is  an  integral  part 
of  our  country.  If  is  time  to  showcase  the 
many  achievements  and  history  of  African 
Americans.  It  is  most  appropriate  that  this  mu- 
seum be  located  in  our  Nation's  capitol.  where 
hundreds  of  thousands  of  people  visit  from  all 
over  the  Nation  and  world. 

This  museum  will  be  a  center  for  scfx)lar- 
ship  and  an  exhibition  place  for  African  Amer- 
ican art.  history  and  culture.  This  legislation 
would  locate  the  museum  in  the  Arts  and  In- 
dustries BuikJing  on  the  Mall,  a  beautiful  and 
historic  building  in  an  ideal  location. 

The  history  of  African  Americans  is  rich  and 
varied.  African  slave  labor  built  important  parts 
of  this  Nation,  including  the  Capitol  building 
Some  of  our  Nation's  greatest  cowtwys.  the 
Buffalo  soldiers,  were  black.  It  is  from  Elijah 
McCoy,  a  black  mechanical  engineer,  that  the 
expression  "The  Real  McCoy"  comes.  The 
Harlem  Renaissance  gave  us  some  of  our 
greatest  authors,  poets  and  artists.  The  civil 
nghts  movement  changed  the  face  of  this  Na- 
tion. 

Our  history  must  be  told  in  its  entirety.  I  am 
proud  that  so  many  of  my  colleagues  are  join- 
ing me  as  ongmal  cosponsors.  I  call  on  all  of 
my  colleagues  to  support  this  important 
project. 


ABOUT  BEESNESS 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 
Mr.  SKEEN.  Mr.  Speaker.  I  insert  the  en- 
closed letter  to  the  editor  of  the  Las  Cnjces 
Sun-News,  written  by  John  K.  Clayshulte  Sr., 
a  constituent  of  mine  from  Mesilla.  NM.  In  his 
letter,  Mr.  Clayshulte  casts  light  on  the  im- 
mense benefits  that  are  ensued  upon  growing 
areas  and  subsequently.  U.S.  agriculture  as  a 
whole,  by  the  process  of  apis  mellifera.  At  this 
time,  when  Congress  is  considenng  the  fiscal 
year  1994  funding  for  agriculture  programs.  I 
feel  this  letter  delineates  the  important  role 
that  bees  and  beekeeping  have  held  and 
should  be  permitted  to  hold  in  the  future  of  our 
country's  agriculture. 

[From  the  Las  Cruces  Sun-News.  January  23 
1993] 
"About  Beesness" 
I  would  like  to  respond  to  Debra  O'Hara's 
recent  letter  on  bees  and   beekeeping  sub- 
sidies. 

Although  comparative  figures  on  the  value 
of  different  types  of  bees  and  pollinators  as 


quoted  from  Rodale  are  probably  correct, 
any  analysis  using  these  figures  would  have 
little  credence  unless  other  major  factors 
relevant  to  pollination  in  modern  agri- 
culture were  also  considered. 

While  nesting  bees  may  be  good  polli- 
nators, they  are  not  best  suited  for  the  needs 
of  todays  farming  practices.  Demands  for 
high  concentrations  of  bees  on  particular 
fields  and  orchards  at  specific  times  makes 
it  necessary  to  be  able  to  move  and  control 
the  l>ees. 

Over  80  percent  of  U.S.  crop  pollination  is 
done  by  apis  mellifera.  principally  because 
this  bee  can  be  hived,  worked  and  controlled. 
Wild  bees  such  as  nesting  bees  cannot  be 
hived  and  controlled.  Whether  we  approve  or 
not.  the  fact  is  that  a  certain  amount  of 
chemical  spraying  is  a  part  of  business  of 
growing  food  today.  Any  spray  that  kills  de- 
structive insects  will  also  destroy  good  bugs, 
including  bees.  Therefore,  it  is  necessary  to 
be  able  to  move  bees  from  an  area  before 
sprays  are  used  or  risk  losing  the  bees.  At- 
tempts to  proliferate  nesting  bees  in  this  en- 
vironment would  be  an  exercise  in  futility. 

Most  crop  pollination  in  the  U.S.  is  free  by 
virtue  of  the  fact  that  placing  an  apiary 
assures  pollination  of  the  surrounding  area 
worked  by  the  bees.  USDA  studies  have 
found  benefits  of  apiaries  to  growing  areas  to 
be  40  times  as  great  for  growers  as  for  the 
beekeeper.  Studies  also  reveal  that  produc- 
tion is  more  that  one-third  of  our  food  crops 
is  enhanced  by  bee  pollination.  Without  the 
help  of  bee  pollination,  many  foods  would 
necessarily  be  in  shorter  supply,  if  available 
at  all.  and  consequently  would  be  more  cost- 
ly to  the  consumer. 

The  charge  that  the  government  subsidizes 
the  honey  industry  by  maintaining  artifi- 
cially high  prices  through  tariffs  on  imports 
is  false.  The  current  import  duty  on  honey  is 
one  cent  per  pound,  which  is  next  to  nothing, 
and  there  are  no  quotas  on  honey  importa- 
tion. Imports,  particularly  from  China, 
threaten  the  survival  of  the  domestic  indus- 
try. 

The  official  government  statistics  aren't  in 
yet.  but  it  appears  honey  imports  reached  90 
million  to  1.090  million  pounds  in  1992.  That's 
about  20  million  pounds  more  than  the 
amount  Imported  in  1991.  and  Chinas  share 
of  these  imports  has  grown  from  25  percent 
to  60  percent  within  four  years.  By  compari- 
son, the  U.S.  had  a  honey  crop  of  227  million 
pounds  in  1991.  and  Americans  consumed 
about  275  million  pounds.  U.S.  beekeepers 
could  be  meeting  all  of  the  demand  at  home 
if  depressed  prices  weren't  Increasing  the  de- 
mand for  imports. 

Regardless  of  how  low  domestic  honey 
process  are  dropped.  China  can  keep  dropping 
her  price  lower  and  still  come  out  ahead. 
This  is  also  true  of  other  honey-producing 
areas  such  as  Mexico  and  Central  America 
where  wages  are  extremely  low  and  living 
standards  are  very  poor  for  the  working 
class.  The  average  Chinese  worker  is  paid 
less  than  $2  per  day.  Hence  the  need  for  pro- 
tective tariffs.  According  to  a  study  by  an 
entomologist  at  Michigan  State  University, 
only  one  in  the  last  five  years  has  the  aver- 
age U.S.  beekeeper  make  any  profit.  The  fact 
that  numbers  of  hives  and  beekeeping  oper- 
ations in  the  U.S.  has  steadily  declined  for  at 
least  10  years  now  indicating  anything  but 
government  maintenance  of  artificially  high 
prices. 

The  best  defense  any  nation  can  have  is 
the  means  to  tie  able  to  grow  an  adequate 
food  supply  for  its  people.  The  U.S.  can  and 
once  did  produce  most  of  its  own  food  supply, 
but  the  advent  of  fast  transport  of  enormous 
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tonnages  and  modern  methods  of  preserva- 
tion have  changed  the  picture  and  we  now 
import  much  more  than  we  did  even  a  decade 
ago.  This  is  a  dangerous  trend,  as  history  at- 
tests that  any  nation  can  easily  be  con- 
trolled by  those  who  control  the  food  supply. 
Japan  knows  this  and  has  steadfastly  refused 
to  allow  importation  of  rice— one  of  her  main 
foods.  Importation  of  rice  might  be  cheaper, 
but  resultant  depressed  prices  would  predict- 
ably discourage  domestic  production. 

The  bottom  line  is  that  honey  can  be  im- 
ported while  pollination  cannot.  It  only 
makes  good  sense  to  protect  U.S.  honey  pro- 
duction in  order  to  help  assure  that  our 
farmers  can  produce  adequate  food  for  our 
growing  population.  Failure  of  our  govern- 
ment to  provide  this  protection  through  ade- 
quate import  tariffs  and  quotas  can  only  be 
called  penny  wise  and  pound  foolish. 

In  the  big  picture,  the  minuscule  percent- 
age of  the  agricultural  budget  spent  to  help 
keep  beekeepers  in  business  is  little  more 
than  a  drop  in  the  bucket,  and  anyone  who 
eats  food  benefits  from  the  expenditure. 


PHOSPHOLIPIDS  LEGISLATION 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENT A-HVES 

Thursday.  February  4.  1993 
Mr.  VALENTINE.  Mr.  Speaker,  today  Mr. 
Lancaster  and  I  are  reintroducing  legislation  to 
restore  the  prior  tariff  classification  of  pharma- 
ceutical-grade egg  yolk  phospholipids,  and  to 
treat  it  and  pharmaceutical-grade  soybean  oil 
the  same  as  all  other  pharmaceutical-grade 
components  if  and  when  tariffs  are  eliminated 
on  these  products.  Pharmaceutical-grade. 
FDA-approved  egg  yolk  phospholipid  and  soy- 
bean oil  are  the  two  mam  components  of 
Intralipid,  a  unique  intravenous  fat  emulsion 
used  as  life  support  for  sick  or  injured  hospital 
patients  who  cannot  assimilate  food  through 
their  digestive  tracts. 

Intralipid  is  the  main  product  of  Kabi 
Pharmacia,  a  company  located  in  Clayton, 
NC.  More  than  30  million  units  of  Intralipid 
have  been  manufactured  by  Kabi  in  Clayton 
since  1979.  However,  it  is  my  understanding 
that  it  would  be  impractrcal  and  uneconomic  to 
manufacture  Intralipid's  phospholipid  and  soy- 
bean oil  components  in  the  United  States;  in- 
stead, they  must  be  imported  from  Kabi's  par- 
ent company  in  Sweden.  Unfortunately,  the 
conversion  to  the  Harmonized  Tanff  Classifica- 
tion System  in  1989  created  a  new  category 
and  inadvertently  tripled  the  duty  on  Kabi's 
pharmaceutical-grade  phospholipid.  The  bill 
we  are  reintroducing  today  will  restore  this 
duty  to  its  pre-HTS  rate. 

We  are  also  cognizant  of  the  U.S.  offer  in 
the  GATT  negotiations  to  reduce  the  duty  to 
zero  on  all  pharmaceutical  products.  If  this 
proposal  were  implemented,  then  the  U.S. 
would  impose  duty  on  the  pharmaceutical- 
grade  phospholipid  and  soybean  oil  compo- 
nents of  Intralipid— but  Intralipid  coukj  be  inv 
ported  into  the  United  States  duty-free.  This 
situation  coukJ  lead  to  the  manufacture  of 
Intralipid  in  Sweden  tor  export  to  the  United 
States,  and  closure  of  Kabi  in  Clayton.  Our  bill 
would  prevent  this  inadvertent  outcome  by 
making  the  duty  for  Kabi's  pharmaceutical- 
grade  phospholipkj  and  soybean  oil  zero  if  the 
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U.S.  proposal  for  all  pharmaceutical  products 
to  be  duty-free  is  adopted. 

Mr.  Speaker,  Kabi  employs  175  peopte  in 
Clayton  and  does  about  S35  million  in  annual 
business,  generating  about  S90  million  in  an- 
nual ecorxjmk;  activity  for  the  region.  Our  re- 
classification legislation  should  be  enacted  as 
a  matter  of  equity,  but  it  will  also  remove  the 
unintended  jeopardy  Kabi  faces.  We  urge  the 
enactment  of  this  legislation. 


LEE  HARVEY  OSWALD  AND  THE 
ASSASSINATION  OF  PRESIDENT 
JOHN  F.  KENNEDY 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  4.  1993 

Mr.  STOKES.  Mr.  Speaker,  dunng  the  102d 
Congress,  I  authored  legislation,  the  Assas- 
sination Material  Disclosure  Act.  which  was 
signed  into  law  by  President  Bush.  The  legis- 
lation authorizes  the  release  to  the  public  rel- 
evant files  and  documents  relating  to  the  as- 
sassination of  President  John  F.  Kennedy. 

As  the  former  chairman  of  the  House  Select 
Committee  on  Assassinations.  I  am  aware  of 
the  continuing  debate  surrounding  the  assas- 
sination of  President  Kennedy  and  subsequent 
investigations  of  the  same.  It  is  my  hope  that 
the  release  of  files  hekj  by  Govemment  agen- 
cies and  others  will  allow  the  Amencan  public 
to  learn  nx)re  about  that  fateful  day  in  Dallas 
and  the  assassination  of  a  great  American 
President. 

Just  recently,  Professor  G.  Robert  Blakey, 
who  served  as  the  Chief  Counsel  and  Staff  Di- 
rector for  the  House  Assassinations  Commit- 
tee, brought  to  my  attention  a  series  of  articles 
which  appeared  in  the  Soviet  Press  Digest  in 
August  of  1992.  The  articles  concern  the  KGB 
and  its  investigation  of  Lee  Harvey  OswaW  as 
the  assassin  of  President  Kennedy. 

Mr.  Speaker.  I  want  to  share  these  articles 
with   my   colleagues  and   others   who   have 
maintained  an  interest  in  this  important  issue. 
[From  Soviet  Press  Digest.  Aug.  12.  1992] 
Agent  Development  Case  No.  31451 
(By  Sergei  Mostovshchlkov) 
The  Minsk  drug  store  employee.  Marina 
Prusakova.  who  entered  history  thanks  to 
her  husband,  still  raises  many  questions  in 
the    minds    of   Kennedy    assassination    re- 
searchers. Izvestia  writes. 

For  example,  was  Oswald's  wife  a  KGB 
agent?  If  she  was  not.  then  why  was  her  pat- 
ronymic in  certain  documents  recorded  as 
Nikolayevna.  while  in  others,  she  was  reg- 
istered as  Alexandrovna?  And  why.  in  gen- 
eral, did  Oswald  marry  a  Russian  national? 
And  lastly,  could  Oswald  have  had  an  assign- 
ment to  simply  live  in  the  USSR  for  some 
time,  then  get  married  to  the  first  Russian 
woman  he  met  so  as.  in  the  final  count,  to 
discredit  the  USSR  after  the  assassination  of 
President  Kennedy? 

People  acquainted  with  Oswald's  dossier, 
Izvestia  writes,  swear  Marina  Prusakova 
"did  not  work  for  the  KGB."  The  strange 
thing  about  her  patronymic  is  also  easily  ex- 
plained: she  really  is  Nikolayevna  by  her 
real  father  [Nikolai];  however,  after  she  was 
born,  her  mother  married  a  second  time,  and 
her     stepfather's     name     was     Alexander 
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Medvedev— hence     the     mixup     with     her 
patronymics. 

At  first.  Marina's  life  was  not  so  simple. 
When  her  mother  died,  her  stepfather  mar- 
ried another  woman,  so  she  was  a  complete 
■•stranger"  In  the  home.  She  then  moved  to 
Minsk  to  live  with  an  uncle  and  aunt,  and 
that  Is  when  she  found  a  job  in  a  drug  store. 
However,  fate  had  in  store  for  her  by  far 
not  a  drug  store  life. 

After  Oswald  and  Marina  became  ac- 
quainted at  a  dance  in  March  1961.  Oswald 
came  down  with  an  ear  cold  and  had  to  be 
hospitalized.  Marina  started  visiting  him  in 
hospital.  And  in  less  than  two  months,  the 
Leninsky  District  Registry  Office  issued  the 
couple  Marriage  License  No.  416. 

The  swiftness  of  their  marriage  registra- 
tion could  only  be  envied,  given  the  fact  that 
It  was  a  mixed  marriage.  It  usually  takes 
three  months  after  a  marriage  application  is 
filed  for  the  official  wedding  ceremony  to  be 
held.  And  that  was  in  the  1960s,  and 
marrying  an  American,  so  swiftly— all  this 
seemed  more  than  strange. 

But  on  the  other  hand,  the  explanation 
could  be  primitively  simple.  Although  there 
was  a  kind  of  thaw  in  our  relations  with 
America  at  that  time,  we  still  pointed  our 
fingers  at  Americans,  calling  them  "capital- 
ists." But  here  was  an  American  who  found 
asylum  in  the  USSR,  and  had  fallen  in  love 
with  a  Russian  girl— why  not  pull  off  a  prop- 
aganda stunt? 

Yet  the  new  family  was  kind  of  strange, 
the  author  continues.  In  moments  of  frank- 
ness, Marina  confessed  to  Maya  Gertsovich 
that  her  husband  was  a  tyrant  and  scandal- 
monger, he  practically  gave  her  no  money, 
although  he  demanded  "steak  and  wine"  for 
supper.  And  In  general.  Marina  confided,  he 
did  not  love  her  at  all— that  was  probably  his 
assignment  to  marry  her.  And  when  it  be- 
came clear  that  Oswald  was  returning  to  the 
United  States.  Marina  said  she  would  not  go 
to  America  "for  anything  in  the  world."  Ma- 
rina told  her  neighbor  that  Lee  was  teaching 
her  English,  but  that  she  had  no  intention  to 
speak  that  language. 

Her  nei^rhbors  tried  to  talk  Marina  into 
leaving  for  America  together  with  her  hus- 
band, mo-ivating  their  reasoning  by  the  fact 
that  "Oswald's  mother  might  be  better  na- 
tured."  and  that  here  in  Minsk,  they  had 
practically  no  furniture  at  home. 

Lee  Harvey's  first  daughter  was  born  in 
1962.  and  instead  of  a  crib,  the  baby  slept  in 
a  small  wash-tub.  What  kind  of  a  life  was 
that?  But  Marina  told  her  neighbors:  "Amer- 
ica is  an  alien  country  to  me." 

But  judging  by  Oswald's  Minsk  friends,  ev- 
erything looked  quite  differently.  Marina 
Prusakova  had  areputation  of  being  "a  bit 
loose."  to  put  it  mildly.  From  various 
sources,  it  is  reported  that  while  already  in 
America.  Oswald  struck  her  when  he  learned 
she  was  writing  to  a  man  in  Minsk:  the  let- 
ter was  returned  by  the  post  office  because  it 
did  not  have  enough  stamps. 

Oswald's  friend.  Titovetz.  is  convinced  that 
being  a  "very  practical  woman.  "  Prusakova 
compelled  Oswald  to  marry  her.  Titovetz 
claims  that  Oswald  'worshipped  "  the  family, 
and  after  the  birth  of  his  first  daughter! 
changed  immensely.  He  washed  and  ironed 
the  diapers  himself,  and  derived  pleasure 
looking  after  his  firstling.  Pavel  Golovachev. 
another  close  acquaintance,  believes  Marina 
was  "a  woman  who  could  look  after  herself.  " 
and  all  her  talk  about  not  wanting  to  go  to 
America  was  either  coquetry  or  put-on.  And 
just  before  her  departure,  the  author  writes. 
what  she  said  about  the  socialist  system 
echoed  what  any  American  could  say  about 
It  then. 


EXTENSIONS  OF  REMARKS 

However,  Oswald  is  reported  to  have  told 
Marina  approximately  the  following:  "No 
matter  what  happens  in  the  future,  never 
speak  badly  about  the  Soviet  Union." 

That  did  not  prevent  him.  however,  from 
saying  to  his  neighbor  on  leaving  their 
apartment  together  with  Marina  that  he 
should  "continue  building  communism  with- 
out his  [Oswald's]  help.  " 

The  author  notes  that  it  probably  took  less 
than  a  minute  to  say  these  parting  words, 
but  it  took  Oswald  more  than  a  year  and  a 
half  to  come  to  the  point  when  he  uttered 
them. 

There  is  information  that  Oswald  first  an- 
nounced his  intention  to  return  to  America 
in  December  1960.  after  having  lived  in  the 
USSR  for  Just  over  a  year. 

Izvestia  writes  that  obstacles  were  set  up 
in  Oswald's  way  to  prevent  his  going  back  to 
America.  At  his  factory,  he  signed  up  for  an 
excursion  to  Moscow,  but  he  was  told  the  ex- 
cursion had  been  cancelled,  although  that 
was  not  the  case  at  all.  Oswald's  friends  in 
Minsk  told  the  author  that  several  times  Lee 
Harvey  was  removed  from  the  train  going  to 
Moscow,  and  was  told  that  there  were  re- 
strictions on  foreigners  travelling  in  this 
country. 

But  on  the  other  hand,  what  was  the  point 
of  trying  to  hold  him  back?  The  author  que- 
ries. After  all.  the  KGB  '-had  given  up  "  with 
Oswald,  coming  to  the  conclusion  that  the 
American  was  of  "no  interest  whatsoever"  to 
the  secret  service.  Moreover.  Oswald  re- 
mained an  American  citizen.  In  spite  of  the 
version  that  he  had  slapped  down  his  U.S. 
passport  on  a  desk  in  his  Embassy  in  Mos- 
cow, Oswald  had  his  passport  No.  1733242  with 
him  all  the  time  he  lived  in  the  USSRr-this 
too  is  confirmed  in  the  KGB  dossier. 

Judging  by  everything,  the  author  contin- 
ues, the  U.S.  Embassy  which  he  finally  did 
manage  to  reach  never  lost  sight  of  him.  He 
did  not  have  the  400-odd  dollars  required  to 
purchase  return  tickets  to  America.  The 
metal  worker  did  not  have  that  kind  of 
money •  *  * 

But  even  so.  he  and  his  wife  and  child  left. 
Oswald's  mother  wrote  him  she  could  not  af- 
ford the  return  fare  because  she  was  saving 
to  help  them  get  settled  down  when  they  ar- 
rive. --So."  the  author  writes,  "it  is  assumed 
that  the  Embassy  helped  him." 

In  connection  with  Oswald's  and  Marina's 
departure,  the  KGB  started  another  < sixth) 
file,  containing  information  on  their  pre-de- 
parture  special  check-ups. 

It  is  reported  that  this  file  is  the  thinnest 
since  it  holds  routine  material  ordinarily 
collected  on  a  person  leaving  the  USSR. 
However,  the  real  nature  of  the  documents  in 
File  Six  is  still  unknown. 

But  it  is  known  that  one  fine  day.  having 
packed  their  meager  belongings.  Oswald 
turned  up  at  the  Minsk  Rail  Terminal  to- 
gether with  his  wife  and  child.  Seeing  them 
off  were  the  Zigers  and  Pavel  Golovachev. 
who  photographed  the  couple  in  the  coach 
window.  Eric  Titovetz  who  is  referred  to  as 
Oswald's  closest  friend  in  Minsk  was  not  at 
the  station  that  day  because  he  was  -too 
busy." 

The  author  makes  the  following  point: 
"Not  one  of  the  persons  with  whom  I  talked 
in  Minsk  believes,  even  for  a  single  second, 
that  the  American  they  knew  30  years  ago 
could  have  killed  the  U.S.  President." 

Speaking  independently  of  each  other,  all 
these  people  said  the  same  thing— Oswald 
was  simply  a  "put  up  "  job.  They  believe  he 
got  tangled  up  in  some  shady  deal  in  which 
"some  very  serious  forces  "  who  actually  as- 
sassinated the  President  used  him  as  "bait." 
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KGB  people  who  are  acquainted  with  the 
contents  of  Dossier  No.  31451.  Izvestia  writes, 
also  are  of  the  opinion  that  Lee  Harvey  Os- 
wald was  Incapable  of  preparing  and  execut- 
ing an  operation  such  as  the  Kennedy  assas- 
sination all  by  himself. 

Judging  by  everything,  the  author  main- 
tains, for  the  Soviet  counter-intelligence 
this  quesUon  [was  Oswald  a  loner?]  can  be 
viewed  as  an  object  of  professional  jealousy. 
How  is  it  that  we  [KGB]  "gave  up  "  on  this 
man  as  being  absolutely  useless  for  carrying 
out  some  special  assignment,  as  being  an  or- 
dinary individual,  and  then  just  a  little  over 
a  year  after  leaving  the  USSR,  this  man  goes 
out  and  assassinates  the  U.S.  President?! 

Does  this  mean  that  round-the-clock  tail- 
ing, all  the  tricks  of  the  cloak-and-dagger 
trade,  all  the  versions  and  assumptions,  all 
that  is  still  kept  a  secret  of  the  KGB's 
"modus  operandi  "  are  simply  no  good  for 
anything? 

Obviously,  the  KGB  men  are  not  attracted 
by  such  a  train  of  thought,  the  author  goes 
on.  Some  of  them  adhere  to  a  theory  in 
which  dswald  was  only  a  "link  "  in  some 
very  serious  operation  in  which  he  was  given 
a  role,  the  true  scope  of  which  "he  could  not 
even  imagine." 

So  what  else  can  be  said  about  the  Minsk 
period  in  Oswald's  life? 

In  general,  the  author  writes,  the  people  in 
Minsk  reacted  in  quite  a  peculiar  way  when 
President  Kennedy  was  shot  on  November  23, 
1963.  On  the  day  after  the  tragedy,  the  local 
TV  showed  a  photograph  of  the  man  sus- 
pected of  assassinating  the  President. 

That  man  was  Lee  Harvey  Oswald. 

"Oh.  my  God!  That's  our  Alik!  That  can't 
be  true!"  exclaimed  Maya  Gertsovich,  who  in 
her  time  tried  to  convince  the  future  sus- 
pected assassin  of  President  Kennedy  that 
she  had  flooded  his  apartment  by  accident. 

[From  Soviet  Press  Digest.  Aug.  11,  1992] 

Agent  Dkvelopment  Case  No.  31451 

(By  Sergei  Mostovshchikov) 

The  KGB  dossier  on  Lee  Harvey  Oswald  be- 
came known  to  the  public  at  large  only  after 
approximately  30  years,  the  author  contin- 
ues. And  it  is  not  only  journalists  and  re- 
searchers who  are  interested  in  this  dossier, 
but  certain  friends  and  acquaintances  of  Os- 
wald in  Minsk  as  well. 

The  latter  consider  they  have  the  right  to 
know  what  kind  of  information  the  dossier 
contains  about  them.  One  would  have  to 
think  that  the  KGB  kept  tabs  on  those  peo- 
ple who  mixed  with  Oswald  in  any  way.  so 
quite  naturally  their  names  would  be  in  the 
file. 

The  author  gives  the  names  of  people  close 
to  Oswald  in  Minsk:  Pavel  Golovachev.  Os- 
wald's agemate;  medical  student  Eric 
Titovetz:  and  Alexander  Ziger.  who  worked 
with  Oswald  at  the  radio  factory. 

Ziger's  life  story  is  also  quite  interesting. 
As  a  promising  technician,  he  was  sent 
abroad  for  training.  When  World  War  II 
broke  out,  Ziger  travelled  to  Argentina  to 
escape  persecution  as  a  Jew.  After  the  war. 
he  returned  to  the  USSR.  But  the  main  thing 
is  Ziger  was  quite  fluent  in  English. 

Titovetz  recalls  that  it  was  very  important 
for  Oswald  to  be  able  to  converse  with  some- 
one in  his  native  language,  for  he  was  never 
very  good  at  learning  Russian.  Titovetz.  too. 
was  quite  eager  to  speak  English  to  a  real 
American,  so  they  saw  a  lot  of  each  other.  In 
fact.  Titovetz  viewed  Oswald  as  a  "talking 
machine  "  or  an  'English  language  textbook 
on  legs.  "  He  even  recorded  Oswald's  voice  on 
tape  in  order  to  listen  and  analyse  the  Amer- 
ican way  of  speaking.  Incidentally.  Izvestia 
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continues,  these  tape  recordings  and  letters 
(Tom  Oswald  in  America  are  still  in 
Titovetz's  possession— for  some  reason  the 
KGB  never  got  around  to  them. 

Understandably,  the  author  goes  on. 
Titovetz  and  Oswald  did  not  only  direct  their 
attention  to  the  English  language— both 
were  20  at  that  time  and  there  were  a  lot  of 
nice-looking  girls  in  Minsk.  So.  it  was  clear 
what  these  two  comrades  could  be  up  to. 

The  two  men  were  seen  quite  often  at 
dances  and  parties. 

What  else  did  Oswald  go  in  for  in  his  spare 
time?  He  bought  himself  a  camera,  but  he 
never  did  learn  how  to  take  pictures  prop- 
erly. He  also  bought  a  radio  to  listen  to  the 
Voice  of  America  which  was  not  jammed  by 
the  Soviets  at  that  time.  Incidentally,  being 
a  U.S.  Marine  electronics  specialist.  Oswald 
never  did  prove  himself  to  be  a  handyman  be- 
cause when  his  radio  went  on  the  blink,  he 
was  unable  to  fix  it  himself.  His  friends  did 
it  for  him,  by  simply  bending  back  a  thin 
plate.  (Incidentally,  Izvestia  continues,  all 
these  facts  are  recorded  in  the  KGB  dossier— 
and  the  Soviet  counter-intelligence  appar- 
ently drew  the  conclusion  that  Oswald  knew 
nothing  about  simple  radio  equipment  and, 
consequently,  he  had  received  no  special  in- 
telligence training.) 

In  general,  the  Byelorussian  KGB  built 
most  unbelievable  assumptions  as  to  Oswald. 
They  became  very  excited  when  in  August. 
1960  Oswald  joined  the  hunter's  club  at  the 
factory  and  bought  himself  a  single-barrel 
shotgun.  It  was  only  later,  after  Kennedy's 
assassination,  that  specialists  built  far- 
reaching  versions  and  assumptions  based  on 
his  purchasing  the  gun. 

The  KGB  at  that  time,  of  course,  could  not 
even  imagine  how  important  to  the  whole 
world  would  be  each  and  every  detail  about 
Oswald's  contacts  with  guns. 

The  local  counter-intelligence,  when  it 
found  out  that  Oswald  had  purchased  a  shot- 
gun, formed  its  own  version:  under  the  pre- 
text of  hunting.  Oswald  wanted  to  "nose 
around"  secret  military  installations. 

Of  course,  the  KGB  knew  everything  about 
Oswald  whenever  he  went  "hunting."  How- 
ever, nothing  criminal  could  be  pinned  on 
him.  He  did  not  look  for  missile  silos,  nor  did 
he  crawl  under  barbed  wire  entanglements. 
However,  a  very  curious  detail  did  come  to 
light  during  that  period:  the  American  who. 
if  one  believes  the  official  version,  was  Ken- 
nedy's assassin  and  a  super  marksman,  actu- 
ally was  a  poor  shot.  A  very  poor  shot.  .  . 

This  is  confirmed  by  the  former  PT  in- 
structor at  the  radio  factory.  David 
Zvagelsky.  One  day.  the  factory  held  a 
shooting  contest.  The  factory  had  just  re- 
ceived several  new  pistols  and  everyone  was 
sent  to  the  shooting  gallery  "to  be  prepared 
for  labor  and  defense."  Zvagelsky  remembers 
Oswald  very  well  on  that  day— he  was  wear- 
ing a  yellow  leather  jacket.  Oswald  picked 
up  the  pistol  in  both  hands  and.  stretching 
his  arms  out  in  cowboy  style,  started  aiming 
at  a  target  25  meters  away.  When  Oswald  was 
told  they  don't  shoot  that  way  in  this  coun- 
try, he  replied:  "That's  the  way  they  shoot 
in  my  country." 

Zvagelsky  recalls  that  Oswald  fired  two  or 
three  times.  He  rated  Oswald's  shooting  as 
only  "fair  ".  There  were  much  better  sharp- 
shooters at  the  factory  than  Oswald. 

After  that  contest.  Oswald  was  never  again 
seen  in  the  shooting  gallery.  As  for  his  shot- 
gun, it  did  not  stay  long  with  him.  After 
going  into  the  forest  several  times.  Oswald 
sold  the  weapon  to  a  second-hand  shop  for  18 
rubles.  This  fact.  too.  Izvestia  writes,  is  re- 
corded in  the  KGB  dossier,  just  as  other  de- 
tails about  the  American's  pastimes. 
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At  all  the  dances  and  parties  attended  by 
the  American,  there  were  always  people  from 
the  KGB.  And  it  is  quite  possible  that  Oswald 
even  talked  to  them,  danced  with  them  and 
drank  with  them  without  knowing  that  each 
step  he  took  was  carefully  recorded  in  his 
dossier. 

So.  Oswald  could  not  know  that  when  he 
and  his  friend  Eric  Titovetz  went  to  a  dance 
at  the  Medical  Institute  in  the  evening  of 
March  17.  1961.  all  the  details  of  that  evening 
would  be  described  in  the  KGB  file. 

That  is  when  the  name  of  a  19-year-old 
drug-store  employee.  Marina  Prusakova.  is 
first  mentioned  in  the  dossier.  It  was  on  that 
evening  that  Oswald  met  this  woman,  who  in 
a  matter  of  two  months  was  destined  to  be- 
come his  wife. 

However,  how  that  marriage  came  about  is 
the  subject  of  a  separate  story. 

[From  Soviet  Press  Digest.  Aug.  10.  1992] 

Agent  Development  Case  No.  31451 

(By  Sergei  Mostovshchikov) 

While  the  KGB  continued  to  build  up  its 
thick  dossier  on  Lee  Harvey  Oswald,  the  fu- 
ture acknowledged  assassin  of  U.S.  President 
John  F.  Kennedy  immersed  himself  in  a 
"normal"  Soviet  life.  Izvestia  writes. 

In  January  1960.  this  American  citizen  was 
given  permission  to  reside  in  Minsk,  and  for 
the  first  time  he  went  to  work — to  partici- 
pate in  building  the  world's  first  state  of 
workers  and  peasants. 

Taking  into  account  his  past  (service  in 
the  U.S.  Marine  Corps  at  various  bases),  the 
local  Minsk  authorities  gave  Oswald  a  job  at 
the  Gorizont  radio  factory  as  a  metal  worker 
of  the  lowest  grade  with  a  salary  of  761  ru- 
bles a  month,  along  with  a  40  percent  bonus 
rate. 

Why  Oswald  was  given  a  job  at  that  radio 
factory  had  always  raised  questions  in  the 
minds  of  researchers,  the  paper  continues. 
Department  No.  25.  where  Oswald  was  given 
a  rasp  file,  a  hammer  and  some  nails,  was 
considered  an  "experimental"  [secret]  shop, 
so  why  should  an  American,  and  all  the  more 
so.  a  suspect,  be  placed  in  such  an  environ- 
ment? 

Although  there  are  now  claims  that  De- 
partment 25  became  a  "secret"  shop  after  Os- 
wald had  left,  even  so.  the  KGB  had  a  won- 
derful opportunity,  without  taking  any 
chances,  to  see  how  the  American  would  be- 
have in  such  circumstances.  If  anything— Os- 
wald would  be  caught  red-handed. 

However,  it  never  came  to  that.  Not  only 
did  Oswald  show  no  interest  in  what  was 
being  manufactured  at  the  factory,  but  judg- 
ing by  everything  he  was  not  even  interested 
in  his  own  job. 

His  former  workmate.  Konstantin  Yalak. 
recalls  that  Oswald  began  shirking  on  the 
job  and  complaining  that  his  pay  was  not 
enough  to  make  ends  meet. 

The  American's  colleagues  at  work 
thought  Oswald  was  "just  putting  on  an 
act  "—if  anyone,  he  had  no  right  to  com- 
plain—he was  living  not  only  on  his  salary. 
As  a  "living  example  of  the  socialist  way  of 
life,"  the  local  authorities  peeled  off  ap- 
proximately another  800  rubles  a  month  to 
him.  supposedly  from  the  Red  Cross  (as  hu- 
manitarian aid). 

He  continued  to  receive  such  grants  right 
up  until  he  informed  the  authorities  of  his 
intention  to  return  to  America. 

After  that,  this  extra  funding  was  stopped. 

But  financing  was  not  all.  Oswald  was 
given  a  one-bedroom  apartment  unbelievably 
fast.  He  took  up  his  job  at  the  radio  factory 
in  January,  and  in  March  he  already  was  liv- 
ing  in   his  downtown   apartment  at   No.   4 
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Kalinin  Street  (today  It  is  No.  2  Communist 
Street).  Usually  ordinary  Soviet  citizens  had 
to  wait  for  years  before  they  could  improve 
their  housing  conditions. 

Oswald's  neighbors.  Maya  and  Semyon 
Gertsovich.  who  lived  on  the  floor  above  him 
recall  their  first  encounter  with  the  Amer- 
ican when  they  accidentally  flooded  his 
apartment.  Although  Oswald  spoke  Russian 
very  poorly,  he  raised  a  scandal  and  threat- 
ened to  tell  the  factory  authorities  about  the 
incident. 

For  a  long  time.  Oswald  was  not  on  speak- 
ing terms  with  his  neighbors,  but  later  on 
when  he  married  Marina  Pruskova.  they 
made  up.  It  was  during  that  period,  the  paper 
writes,  that  Oswald  calmed  down  somewhat 
and  began  to  brush  up  his  Russian. 

The  Gertsovich  couple  who  dropped  into 
the  newly-weds  now  and  then  recall  that  Os- 
wald and  his  wife  lived  "very  poorly"— some 
old  furniture  that  the  factory  had  given 
them,  a  bookcase,  a  kitchen  table,  two  stools 
*  *  *  the  impression  was  that  of  an  orphan- 
age. 

Ernst  Titovetz.  one  of  Lee  Harvey's  closest 
friends,  explains  that  Oswald  practically 
bought  nothing  for  the  home.  Right  from  the 
beginning,  from  his  first  months  in  Minsk, 
the  paper  writes,  it  was  clear  that  the  Amer- 
ican was  not  planning  to  stay  long  in  the 
USSR.  Titovetz.  as  he  says,  had  no  doubts 
about  this,  and  that  is  why  he  was  not  sur- 
prised at  all  when  Oswald  decided  to  return 
to  the  United  States.  *  *  * 

At  the  factory,  his  workmates  did  not  shed 
any  tears  when  they  learned  about  the 
American's  intention  to  go  back  to  the  U.S. 
Actually,  they  forgot  about  Oswald  quite 
soon.  But  they  remembered  him  in  November 
1963.  when  the  name  of  the  former  metal 
worker  of  the  Gorizont  radio  factory  became 
known  to  the  whole  world. 

In  Department  25.  everyone  could  only 
shake  their  heads  and  shrug  their  shoulders 
in  bewilderment:  how  could  an  ordinary  guy 
(in  their  opinion,  a  very  clumsy  worker)  like 
Oswald  go  off  and  assassinate  President  Ken- 
nedy himself?!  And  there  was  even  more  talk 
in  the  workshop  when  Oswald  was  shot  dead 
by  Jack  Ruby. 

But  the  radio  factory  workers  did  not 
shake  their  heads  for  long.  People  from  the 
KGB  came  around  and  advised  them  "to  stop 
wagging  their  tongues"  and.  in  general,  for- 
get that  an  American  ever  worked  there. 
After  that,  at  the  factory  library,  the  KGB 
men  took  Oswald's  library  card  listing  the 
books  that  he  had  taken  to  read. 

And  when  the  world  learned  that  the  man 
charged  with  assassinating  Kennedy  had 
lived  in  the  USSR  and  was  probably  a  Soviet 
agent,  the  KGB  returned  to  Oswald's  dossier 
and  began  filling  it  with  newspaper  clippings 
from  all  over  the  world  about  the  investiga- 
tion of  "the  murder  of  the  century." 

And  it  was  only  later,  when  the  noise 
abated,  that  the  Oswald  "case"  in  Minsk  was 
closed  and  placed  in  the  archives— a  "case" 
that  contained  not  only  specific  KGB  se- 
crets, but  also  a  huge  amount  of  most  inter- 
esting details  about  the  life  of  the  man  ac- 
cused of  assassinating  Kennedy. 

[From  Soviet  Press  Digest.  Aug.  7.  1992) 
Agent  Development  Case  No.  31451 
(By  Sergei  Mostovshchikov) 
The  KGB  claims   it   never  recruited   Lee 
Harvey   Oswald,    the    presumed   assassin    of 
President  John  Kennedy.  There  is  no  way  to 
prove  it.  says  Izvestia.  but  one  fact  appears 
to  support  the  KGB  assertion— the  thick  dos- 
sier it  collected  on  him.  Six  volumes  would 
be  a  bit  too  much  for  a  KGB  recruit.  The 
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usual  outcome  In  the  latter  case  would  be  a 
"thin  and  absolutely  secret  folder.  " 

The  system  of  Oswald  surveillance  appears 
to  have  been  built  "In  a  spirit  of  the  latest 
achievements  of  Soviet  counter-intelligence 
of  the  early  1960s  model."  Experts  who  have 
studied  the  dossier  say  everything  was  done 
"very  thoroughly"  and  "cleverly."  Eduard 
Shlrkovsky.  the  present  chief  of  the  Byelo- 
russian KGB.  says  Oswald  was  watched  24 
hours  a  day.  The  KGB  used  every  means  to 
garner  up  information,  "except  for  chemicals 
and  psychotropic  drugs."  Though,  admits 
Shlrkovsky.  "some  tablets  might  have  been 
dropped  in  his  glass  .  .  .  but  only  to  make 
him  relax  and  talk  more." 

The  dossier  is  said  to  contain  no  evidence 
that  the  KGB  every  questioned  Oswald.  This 
would  appear  strange,  considering  the  man- 
ner in  which  Oswald  came  to  stay  in  the  So- 
viet Union:  "it  was  not  every  day  that  Amer- 
ican tourists  in  1959  so  stubbornly  insisted 
on  being  granted  political  asylum  in  the 
USSR." 

Oswald  arrived  in  Moscow  as  a  tourist  on 
October  15.  1959.  The  next  day  he  applied  for 
political  asylum  and  Soviet  citizenship.  His 
request  was  turned  down,  and  he  was  told  to 
leave  the  country  on  October  21.  That  day  he 
cut  open  the  veins  in  his  left  hand  in  protest 
and  was  taken  to  hospital.  He  asked  the  Su- 
preme Soviet  for  political  asylum  several 
more  times,  and  on  October  31  was  said  to 
have  thrown  up  a  row  in  the  American  Em- 
bassy, publicly  renouncing  his  U.S.  citizen- 
ship and  slapping  his  passport  down  on  the 
ambassador's  table. 

In  November  1959  Oswald  was  granted  a 
temporary  residence  permit  in  Minsk.  The 
KGB  must  have  thought  Minsk  a  better 
place  to  screen  him.  If  he  were  a  spy,  he 
would  be  easier  to  figure  out.  Byelorussian 
counter-intelligence  officers  say  he  was  sus- 
pected of  working  for  foreign  secret  services. 
The  KGB  dossier,  titled  "an  agent  develop- 
ment case."  was  built  on  that  premise. 

In  January  1960  Oswald  moved  to  Minsk. 
followed  by  the  KGB  dossier.  This  included  a 
transcript  of  a  conversation  with  the  hos- 
pital doctor  who  had  mended  his  veins  (he 
said  the  man  was  "unpredictAble").  surveil- 
lance reports  which  referre  i  to  Oswald  as 
Nalim,  and  other  papers. 

The  Byelorussian  KGB  gave  him  another 
code-name,  Likhol  (apparently  a  take-off  on 
his  full  name,  Lee  Harvey  Oswald),  and  start- 
ed a  "zealous"  effort  to  "develop"  him.  A 
highly  placed  counter-intelligence  officer  is 
quoted  as  saying  only  one  man  or  two  in  the 
Minsk  KGB  had  access  to  the  full  informa- 
tion culled  on  him.  Several  teams  were  set 
up  to  keep  tabs  on  Oswald,  and  none  of  these 
knew  what  the  others  were  doing.  The  KGB 
is  said  to  have  recruited  20  agents  to  work  on 
the  Oswald  case. 

One  of  the  recruits  was  Pavel  Golovachev. 
He  met  Oswald  at  the  Gorizont  radio  factory 
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where  the  American  got  a  job  as  an  assembly 
worker  of  the  lowest  grade.  Two  weeks  later, 
in  January  1960.  Golovachev  was  stopped  in 
the  street  by  a  man  who  identified  himself  as 
Alexander  Kostyukov  of  the  KGB.  The  man 
told  him  it  was  a  bad  thing  to  dabble  in 
fartsovka  [buying  goods  from  foreigners  and 
selling  them  for  profit],  being  the  son  of  war- 
time pilot  Pavel  Golovachev.  two  times  Hero 
of  the  Soviet  Union.  The  Intimidation  piece 
brought  home,  he  suggested  that  Golovachev 
meet  with  "certain  people"  several  times  a 
week  and  tell  them  everything  he  had 
learned  from  Oswald.  He  doesn't  say  now  if 
he  agreed  to  collaborate  but  he  appears  to 
•dislike"  the  KGB. 

In  1963  when  Oswald  was  killed  on  his  way 
to  prison.  Golovachev  wrote  his  wife.  Marina 
Prusakova.  a  letter  of  condolences.  A  short 
while  later  the  KGB  came  to  his  place  and 
took  away  all  photographs  of  Oswald  and  his 
wife,  and  Oswald's  letters  from  America. 
Golovachev  was  taken  to  the  KGB.  threat- 
ened with  prison,  and  told  to  keep  his  mouth 
shut.  He  was  instructed  to  write  to  the  Mos- 
cow Post  Office  to  recall  his  letter  of  condo- 
lences, which  the  KGB  had  kept  for  some 
time. 

Oswald's  apartment  in  Minsk  is  said  to 
have  been  heavily  bugged.  IZVESTIA  quotes 
"sources  in  Minsk"  as  saying  one  day  the 
KGB  "asked  "  his  neighbors  living  on  the 
floor  above  to  vacate  their  apartment  for  a 
couple  of  days.  Another  tactic  the  KGB  used 
to  "develop"  Oswald  was  by  planting 
provocateurs  who  claimed  to  possess  classi- 
fied information  or  would  try  "anti-Soviet 
talk"  on  him.  People  who  knew  Oswald  say 
he  "would  seldom  open  his  heart."  In  gen- 
eral, he  lived  a  secluded  life. 

The  KGB  also  tried  to  ferret  out  Oswald's 
attitude  to  the  classics  of  Marxism.  It  took 
note  of  the  fact  that  he  was  not  too  keen  on 
"political  self-education"  and  often  absented 
himself  from  the  "numerous  union  meetings 
and  cultural  events."  His  behavior  made  the 
KGB  even  more  suspicious  because  in  his  re- 
quest for  political  asylum  Oswald  had  de- 
scribed himself  as  "a  communist  to  the  mar- 
row." Oswald's  friends  and  acquaintances  in 
Minsk  are  convinced  he  was  aware  of  being 
followed. 

Despite  his  professed  love  of  the  Soviet 
Union.  Oswald  appears  to  have  come  to  re- 
sent his  new  life.  In  June  1962  when  he  was 
leaving  for  America,  he  said  to  a  neighbor: 
"You  go  on  building  your  communism  by 
yourselves.  You  can't  even  smile  like  human 
beings  here." 

It  was  eventually  written  in  the  Oswald 
dossier  that  Likhoi  was  not  spying  for  for- 
eign secret  services  and  was  of  no  interest  to 
the  KGB  whatsoever.  But  to  conclude  that, 
"the  KGB  had,  day  in,  day  out,  kept  an  open 
eye  ...  on  every  move  by  the  American, 
who  was  conducting  a  socialist  enough  way 
of  life.  " 


February  4,  1993 

[From  Soviet  Press  Digest,  Aug.  6,  1992] 

Agent  Development  Case  No  31451 

(By  Sergei  Mostovshchikov) 

The  chief  of  the  Byelorussian  security 
service  has  agreed  to  answer  questions  about 
the  KGB  dossier  on  Lee  Harvey  Oswald,  the 
presumed  assassin  of  President  J.F.  Ken- 
nedy. Interviewed  by  Izvestia,  Eduard 
Shlrkovsky  flatly  refused  to  arrange  inter- 
views with  KGB  agents  who  have  been  in- 
volved in  the  Oswald  "development"  effort 
but  consented  to  interviews  with  officials 
who  have  "thorough"  knowledge  of  the  case. 

The  Oswald  dossier.  No.  31451.  makes  up 
five  thick  volumes  and  a  small  folder.  It 
must  contain  "detailed  information"  about 
three  "rather  strange  "  years  of  Oswalds  life, 
from  October  1959  to  June  1962.  when  he  lived 
in  the  Soviet  Union  and  asked  for  political 
asylum. 

The  first  attempt  to  make  the  Oswald 
records  public  was  made  by  Vadim  Bakatin 
in  November  1991.  He  must  have  come  across 
them  ""by  chance"  when  the  world  again 
talked  about  Oswald  on  the  anniversary  of 
President  Kennedy's  assassination.  Bakatin 
found  "no  secrets  "  that  the  KGB  should  con- 
tinue to  keep.  Except  for  the  KGB  agents' 
names  and  Oswald's  private  telephone  con- 
versations and  letter,  the  dossier,  as  Bakatin 
saw  it.  contained  '"interesting  historical  doc- 
uments" shedding  light  on  the  Soviet 
counter-intelligence  activities  of  30  years  be- 
fore. 

But  KGB  professionals  resented  Bakatin's 
intentions.  Never  before  had  they  revealed 
their  ""agent  activities."'  A  KGB  commission 
was  set  up  to  analyze  the  dossier  and  eventu- 
ally put  on  Bakatin's  table  twelve  ""insignifi- 
cant" documents  they  felt  could  be  made 
public.  Bakatin  is  said  to  have  been  angry 
and  ordered  another  inquiry. 

In  the  meantime,  the  Byelorussian  KGB 
chief  Shlrkovsky  asked  the  Oswald  dossier  to 
be  sent  to  Minsk  for  "'a  few  days."'  Most  of  it 
had  been  collected  by  the  Byelorussian  KGB 
since  Oswald  had  lived  in  Minsk.  His  request 
was  not  without  good  reason.  A  short  while 
later  Bakatin  stepped  down  as  KGB  chief, 
and  the  Oswald  papers  have  ever  since  re- 
mained in  Minsk. 

Shlrkovsky  now  says  he  will  keep  the  dos- 
sier and  will  never  make  it  pubjic  unless  the 
Byelorussian  Supreme  Soviet  decides  other- 
wise. He  is  reported  to  have  been  offered  50 
million  dollars  for  it  but  refused.  The  Oswald 
dossier,  which  Shlrkovsky  says  contains 
nothing  very  secret,  must  be  seen  by  Byelo- 
russian leaders  as  a  symbol  of  independence 
from  Moscow. 
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HOUSE  OF  REPRESENTATIVES— TMesda^',  February  16,  1993 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  join  together  in  prayer  this  day 
in  thanksgiving  and  gratitude  for  all 
the  blessings  of  life— the  blessings  of 
faith  and  family,  the  gifts  of  hope  and 
harmony,  and  the  opportunities  for 
service  to  people  about  us.  May  we  be 
unselfish  with  our  time  and  abilities  in 
service  to  other  people  and  enthusiasti- 
cally respond  to  Your  gifts  of  life.  We 
earnestly  pray  that  we  will  be  faithful 
to  the  high  calling  we  have  received 
and  steadfast  in  our  daily  tasks  so  we 
will  be  people  of  integrity  and  good 
will  with  the  marks  of  justice  and 
mercy.  This  is  our  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
California  [Mr.  Calvert]  will  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  CALVERT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pur^suant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  bill  on  Friday,  February  5, 
1993: 

H.R.  2.  A  bill  to  grant  family  and  tem- 
porary medical  leave  under  certain  cir- 
cumstances. 


APPOINTMENT  AS  MEMBERS  OF 
THE  JOINT  ECONOMIC  COMMITTEE 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  15  U.S.C.  1024(a),  and  the 
order  of  the  House  of  Thursday,  Feb- 
ruary 4,  1993,  authorizing  the  Speaker 
and  the  minority  leader  to  accept  res- 
ignations and  to  make  appointments 
authorized  by  law  or  by  the  House,  the 
Speaker  on  February  4,  1993,  did  ap- 
point as  members  of  the  Joint  Eco- 
nomic Committee  the  following  Mem- 


bers on  the  part  of  the  House:  Mr. 
ARMEY  of  Texas;  Mr.  Saxton  of  New 
Jersey:  Mr.  Cox  of  California:  and  Mr. 
Ramstad  of  Minnesota. 


COMMUNICATION  FROM  THE  HON- 
ORABLE DAN  ROSTENKOWSKI, 
MEMBER  OF  CONGRESS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Honorable  Dan  Rostenkowski.  Member 
of  Congress: 

House  of  Representattves, 
Washington.  DC.  February  9. 1993. 
Hon.  Thomas  S.  Foley, 
The  Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  of  the  House 
that  a  member  of  the  staff  of  the  Committee 
on  Ways  and  Means  has  been  served  with  a 
subpoena  Issued  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel, I  have  determined  that  compliance  with 
the  subpoena  is  not  inconsistent  with  the 
privileges  and  precedents  of  the  House. 
Sincerely  yours. 

Dan  Rostenkowski. 

Chairman. 


COMMUNICATION  FROM  THE 
DOORKEEPER  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  conmiunication  from  the 
Doorkeeper  of  the  House  of  Representa- 
tives: 

Office  of  the  Doorkeeper. 
House  of  Representatives, 
Washington.  DC.  February  9,  1993. 
Hon.  Thomas  S.  Foley. 
The  Speaker.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  of  the  Rules  of 
the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  is  not  inconsistent  with  the 
privileges  and  precedents  of  the  House. 
Sincerely. 

James  T.  Malloy. 


TIME  FOR  AMERICANS  TO  PITCH 
IN 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  the  Presi- 
dent has  challenged  us.  He  showed  true 
leadership.  He  offered  bold  change.  The 
battle    lines   are    drawn.    Here    is    the 


question:  Whose  side  are  you  on?  Are 
you  for  jobs?  For  growth?  For  edu- 
cation? For  health  care?  For  having 
the  people  who  made  out  like  bandits 
in  the  eighties  pay  their  fair  share?  For 
investing  in  the  future  of  our  families? 
The  President  is. 

The  special  interests  are  already  say- 
ing it  will  not  work.  They  learned  one 
thing  from  the  eighties.  Just  say  no. 
Well.  Americans  are  ready  to  say  yes. 
Yes  to  investing  in  the  future.  Yes  to 
families.  Yes  to  decisive  action. 

The  President's  pitch  last  night  was 
a  perfect  strike.  Now  it  is  time  for  all 
of  us  to  pitch  in. 


A  TAX  BY  ANY  OTHER  NAME  IS 
STILL  A  TAX 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  a  tax  by 
any  other  name  is  still  a  tax.  In  1986 
Congress  raised  taxes  and  said  it  was 
tax  reform.  In  1990  Congress  raised 
taxes  and  said  it  was  deficit  reduction. 
Today  President  Clinton  wants  us  to 
raise  taxes  on  the  middle  class  and  he 
says  it  is  patriotism. 

A  tax  is  a  tax  is  a  tax;  it  does  not 
matter  what  we  call  it.  One  might  ask, 
when  is  enough  enough.  Tax  increases 
did  not  work  in  1986  or  in  1990  to  help 
our  economy  grow,  so  what  makes  the 
President  think  that  raising  taxes  on 
the  middle  class  this  year  will  be  any 
different? 

Mr.  Speaker,  today  we  are  collecting 
record  levels  of  revenues  from  all  of 
our  taxes.  The  real  villain  is  not  that 
we  do  not  have  enough  money:  the  real 
villain  in  the  surge  of  the  deficit  is  un- 
controlled Government  spending.  That 
is  what  we  need  to  cut,  not  increase 
taxes  on  the  middle  class. 


UNITED  STATES  MUST  LEAD  TO 
STOP  SERBIAN  AGGRESSION 

(Mr.  KING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  KING.  Mr.  Speaker,  the  genocide 
being  carried  out  by  Serbia  against  the 
people  of  Bosnia  defies  human  com- 
prehension. 

Equally  incomprehensible  is  the  in- 
ability and  refusal  of  Western  leaders 
to  effectively  confront  this  holocaust. 
The  failure  to  stop  Serbian  aggression 
and  ethnic  cleansing  is  not  only  mor- 
ally wrong,  but — if  allowed  to  con- 
tinue—will prove  strategically  disas- 
trous. 
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The  Owen-Vance  plan  is  no  answer. 
Like  the  Munich  Pact  of  1939.  it  is  un- 
workable and  rewards  aggression.  It  al- 
lows the  world  to  pretend  it  is  doing 
something  while  the  slaughter  of  inno- 
cent men,  women,  and  children  contin- 
ues. 

Regretably,  the  Clinton  administra- 
tion's proposal  would  endanger  Amer- 
ican ground  troops  by  having  them  en- 
force the  Owen-Vance  plan.  The  time 
has  come  for  the  United  States  to  lead 
the  NATO  alliance  and  other  regional 
powers  in  taking  meaningful  action 
against  Serbian  aggression,  without 
risking  American  ground  forces. 

Unless  Serbia  immediately  desists, 
there  must  be  full-scale  air  strikes  di- 
rected at  Serbia's  artillery  positions 
around  Sarajevo,  all  supply  routes 
leading  into  Bosnia,  and  energy  facili- 
ties and  manufacturing  installations  In 
Belgrade.  Immediate  action  must  also 
be  taken  to  provide  the  Bosnians  with 
the  arms  necessary  to  defend  them- 
selves. 

It  is  only  after  a  demonstration  of 
American  leadership  and  NATO  unity 
that  the  Belgrade  regime  will  begin  to 
listen  and  there  will  be  any  hope  of 
bringing  a  lasting  peace  to  the  Bal- 
kans. 
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MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  45.  Joint  resolution  authorizing 
the  use  of  United  States  Armed  Forces  in  So- 
malia. 


D  1210 

PRESIDENT  CLINTON  TELLS  IT 
STRAIGHT 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  WISE.  Mr.  Speaker,  last  night 
the  President  told  it  straight,  and  he 
told  us.  the  American  people,  what  we 
already  knew,  that  there  is  no  easy 
way  out,  and  that  we  must  all  be  in 
this  together. 

He  said  it  is  a  comprehensive  pack- 
age that  is  needed,  not  bits  and  pieces, 
one  that  concentrates  on  jobs,  on  eco- 
nomic stimulus,  short  and  long  term 
on  deficit  reduction  and  on  investment 
in  the  long  term  and  on  health  care. 

Yes,  I  hear  the  nay  sayers,  and  some 
of  them  will  be  heard  today.  Those  are 
the  same  people  who  presided  over  the 
last  12  years  of  a  declining  middle 
class,  of  declining  wages,  of  declining 
education  standards,  of  soaring  health 
care  costs.  Do  we  want  more  of  the 
same? 

Most  people  that  I  talk  to  say,  "I 
know  this  isn't  working  for  me,  what's 


happening  right  now,  and  what's  worse, 
I'm  scared  for  my  kids  and  what  they 
are  going  to  have." 

The  President  is  offering  a  com- 
prehensive plan,  a  long-term  one.  Ev- 
erybody gives.  The  middle  class  gives, 
and  most  Importantly,  they  see  they 
also  gain.  It  is  a  plan  that  we  all  need 
to  pay  close  attention  to. 
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A  COLLECTION  OF  SLICK-ISMS 
FROM  PRESIDENT  CLINTON 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  last 
night  we  heard  quite  a  collection  of 
slick-isms  parading  as  changed  public 
policy. 

Investment  now  means  more  money 
for  politicians  to  spend  on  their  pet 
projects.  Contribution  now  means 
money  which  is  coerced  out  of  your 
pocketbook  to  pay  for  big  government. 
Sacrifice  now  means  that  you  give  up  a 
lot  so  that  government  does  not  have 
to  give  up  anything.  And  patriotism, 
which  used  to  mean  a  willingness  to 
bleed  and  die  for  your  country,  now 
means  a  willingness  to  be  bled  dry  by 
your  country. 


WITH  PRESIDENT  CLINTON, 
HONESTY  IS  BEST  POLICY 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  I  cannot 
tell  you  how  refreshing  it  is  to  have  a 
President  of  the  United  States  who  is 
honest  with  the  American  public. 

I  had  the  opportunity  to  meet  with 
President  Clinton  at  the  White  House 
yesterday  along  with  other  Members  of 
Congress  and  then  to  watch  his  nation- 
ally televised  speech  last  night. 

This  is  a  President  who  tells  the  pub- 
lic the  truth.  He  uses  real  numbers  for 
his  economic  assumptions— the  con- 
servative figures  prepared  by  the  Con- 
gressional Budget  Office— not  pie  in  the 
sky  economic  assumptions  like  the 
ones  used  by  the  Reagan  and  Bush 
White  Houses.  Thus,  we  will  not  sud- 
denly find  out  at  the  end  of  the  year 
that  the  deficit  is  much  higher  than 
originally  projected  because  of  using 
false  figures  at  the  outset. 

Also,  this  is  a  President  who  looks 
people  straight  In  the  eye  and  tells 
them  what  he  expects.  He  expects 
upper  Income  Americans — the  ones  who 
profited  from  large  tax  cuts  during  the 
1980's — to  help  with  our  economic  re- 
covery by  paying  higher  taxes  in  the 
1990's  and  he  tells  it  straight  to  the 
rest  of  us— we  will  all  have  to  contrib- 
ute something. 

Honesty  is  the  best  policy.  It  is  cer- 
tainly nice  when  that  is  the  policy  set 
by  the  President. 


WHO  ARE  THE  RICH,  PRESIDENT 
CLINTON? 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  in  his 
campaign  for  President.  Bill  Clinton 
said  he  would  raise  taxes  only  on  the 
rich;  in  fact,  the  middle  class  would  get 
a  cut. 

But  the  Pine  Bluff  Commercial,  a 
newspaper  in  Arkansas,  then  said  of 
their  Governor: 

If  Congress  followed  the  example  Bill  Clin- 
ton has  set  as  governor  of  Arkansas,  it  would 
pass  a  program  that  hit  the  middle  class  the 
hardest. 

In  his  first  address  to  the  American 
people  from  the  Oval  Office,  he  has 
called  for  sacrifice. 

He  has  said  that  the  middle  class 
would  have  to  make  more  contribu- 
tions. 

And  he  is  proposing  an  economic  plan 
that  will,  you  guessed  It.  hit  the  mid- 
dle class  the  hardest. 

In  my  mind,  the  prognosticator  of 
the  year  award  should  go  to  the  Pine 
Bluff  Commercial  of  Arkansas. 

They  were  the  first  to  accurately  pre- 
dict Clinton's  economic  plan.  If  Clinton 
tells  us  the  truth  tomorrow  night,  it 
will  be  a  nice  change  from  his  perform- 
ance thus  far. 


PRESIDENT  CLINTON'S  ADDRESS 
TO  THE  NATION 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  to  urge  all  of  my  colleagues 
and  all  America  to  warmly  embrace 
the  promising  dawn  of  fundamental 
economic  renewal  outlined  by  Presi- 
dent Clinton  so  honestly  and  suc- 
cinctly last  evening.  After  more  than  a 
decade  of  both  trickle  down  econom- 
ics— which  barely  even  dripped  to  those 
most  in  need,  and  1,000  points  of  llghtr— 
which  were  constantly  obscured  by 
clouds  of  smoke,  we  have  a  President 
with  a  true  vision  and  realistic  eco- 
nomic plan.  President  Clinton's  plan  is 
to  get  America  back  on  track  with  In- 
vestment in  those  essential  things  that 
make  America  stronger,  smarter,  and 
more  prosperous— jobs,  education,  and 
health  care.  His  vision  is  for  a  nation 
which  pays  more  than  lipservlce  to 
stimulating  our  struggling  economy. 
And  while  everyone  will  be  asked  to 
contribute,  everyone  will  also  share  in 
the  inevitable  rewards  of  a  sound,  fair 
economic  policy. 

As  President  Clinton  stated  last 
night  Mr.  Speaker,  the  administration, 
the  Congress,  and  the  American  people 
are  in  this  economic  rebuilding  process 
together.  We  all  have  been  called  to  be 
architects  and  builders  of  the  future.  I 
urge  my  colleagues  on  both  sides  of  the 


aisle  to  strap  on  their  tool  belts,  and 
begin  chiseling  away  at  the  last  12 
years  of  economic  and  social  rust  and 
decay  in  order  to  clean  the  foundation 
for  the  coming  revitalizatlon  of  what 
for  a  long  while  has  been  the  American 
dream,  but  will  soon  be  the  American 
reality. 


BROKEN  PROMISES  BY  PRESIDENT 
CLINTON 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COX.  Mr.  Speaker,  President 
Clinton  says  trust  me,  most  of  these 
taxes  will  be  paid  by  the  rich.  But  this 
is  the  same  Bill  Clinton  who  broke  his 
solemn  pledge  to  boost  the  economy 
with  a  middle  class  tax  cut. 

This  is  the  same  Bill  Clinton  who 
broke  his  solemn  pledge  to  cut  the  defi- 
cit in  half  over  4  years. 

This  is  the  same  Bill  Clinton  who 
broke  his  solemn  pledge  not  to  tax  the 
elderly  working  poor.  Now  Clinton 
wants  married  senior  citizens  who 
make  less  than  $20,000  a  year  each  to 
pay  new  taxes  on  their  meager  Social 
Security  incomes. 

This  is  the  same  Bill  Clinton  who  not 
only  broke  his  solemn  pledge  to  cut  the 
White  House  staff  25  percent,  but  who 
faked  the  numbers  for  the  American 
people,  shifting  employees  to  other 
Federal  payrolls  and  claiming  to  save 
money. 

President  Clinton's  budget  adviser 
wanted  him  to  cut  S2  in  spending  for 
every  51  in  new  taxes.  President  Clin- 
ton abandoned  that  proposal  too. 

President  Clinton  has  broken  his 
word  to  the  American  people  too  many 
times.  He  asks  us  now  to  trust  him. 
Why  should  we? 


SMITH  CORONA  TYPEWRITER 
DUMPING 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
Japan  had  a  S135  billion  trade  surplus 
last  year,  most  of  it  at  the  expense  of 
American  workers,  due  to  illegal 
dumping. 

But  now  check  this  out.  Congress. 
Japan  is  complaining  that  Smith  Co- 
rona, formerly  of  New  York,  now  hav- 
ing moved  to  Mexico  because  of  Ja- 
pan's illegal  dumping,  they  are  saying 
that  Smith  Corona  is  dumping  type- 
writers in  America,  hurting  their  Japa- 
nese company  in  America  called  Broth- 
ers. Now  how  does  that  rub  your 
microchip,  folks? 

I  say  it  Is  time  for  Japan  to  swallow 
some  of  that  illegal  trade  themselves. 

Let  me  say  this:  It  is  bad  enough  that 
we  do  not  manufacture  a  television,  or 
telephone,   we  do  not  manufacture  a 


typewriter  in  America  anymore.  Japan 
forced  Smith  Corona  from  New  York  to 
Mexico,  and  we  are  going  to  hear  them 
crying? 

I  think  It  Is  time  for  Japan  to  get  the 
message  loud  and  clear. 


CUT  SPENDING,  DO  NOT  RAISE 
TAXES 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
Bill  Clinton  campaigned  as  a  new  kind 
of  Democrat.  Now  we  know  that  really 
means  new  kind  of  taxes. 

Mr.  Clinton  said  America  needs  to 
change.  Less  than  a  month  after  be- 
coming President  his  middle-class  tax 
cut  has  changed  to  a  middle-class  tax 
hike. 

Mr.  Clinton  promised  middle-class 
Americans  a  $60  billion  tax  cut.  And  he 
asserted  an  energy  tax  would  be  "an 
unfair  hit  on  the  middle  class."  He  is 
about  to  break  both  of  the  pledges  he 
used  to  attract  voters.  We  have  every 
right  to  hold  President  Clinton  to  the 
same  standard  to  which  he  held  Presi- 
dent Bush  during  the  campaign. 

President  Clinton  says  he  wants  the 
wealthy  to  pay  their  fair  share.  Yet, 
the  top  half  Income  earners  already 
pay  94  percent  of  the  taxes. 

During  the  last  20  years  tax  collec- 
tions have  increased  400  percent.  Presi- 
dent Clinton  still  thinks  Americans  do 
not  pay  enough  taxes. 

The  reason  we  have  a  deficit  Is  not 
because  Americans  are  undertaxed;  It 
is  because  the  Government  overspends. 
Federal  spending  has  increased  500  per- 
cent over  the  last  20  years.  We  should 
cut  spending,  not  raise  taxes. 
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A  STRIKE  AGAINST  THE 
CONSTITUTION 

(Mr.  RANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RANGEL.  Mr.  Speaker  and  my 
colleagues,  I  take  the  floor  to  speak  on 
behalf  of  my  friend  and  our  colleague, 
the  gentleman  from  Tennessee  [Mr. 
Ford]. 

As  most  of  you  know,  he  was  born 
and  raised  in  Memphis,  TN.  He  hats 
been  charged  with  some  kind  of  bank 
fraud,  and  he  begins  his  second  trial, 
the  first  trial  having  had  a  hung  jury. 
This  is  for  charges  that  occurred  before 
he  became  a  Member  of  Congress. 

As  a  lawyer  and  former  Federal  pros- 
ecutor, I  assume  that  most  of  America 
thought  that  everyone  was  entitled  to 
be  tried  by  a  jury  of  their  peers.  How- 
ever, in  the  case  of  Harold  Ford,  the 
Government  said  It  could  not  get  a  fair 
trial  in  Memphis,  TN,  where  Congress- 
man Ford  represented  the  area  and 


was  bom  and  raised.  Could  I  repeat 
that:  That  the  awesome,  powerful  U.S. 
Government  could  not  get  a  fair  trial 
in  Memphis,  and  so  what  they  have 
done  is  that  the  Federal  judge.  Instead 
of  picking  jurors  out  of  Memphis,  TN. 
which  is  urban  and  almost  half  of  them 
African-American,  has  seen  fit  to  go  to 
Jackson,  TN,  and  to  go  to  rural  com- 
munities in  Tennessee  where  over  80 
percent  of  the  people  are  white. 

This  is  the  jury  that  is  coming  into 
Memphis  to  try  our  colleague.  If  it  hap- 
pens to  him,  it  can  happen  to  any  of  us, 
but  worse  than  that,  it  could  happen 
with  people  that  are  less  political,  and 
I  think  that  it  strikes  against  our  Con- 
stitution. 


PROVIDE  OPEN  RULE  FOR  CONSID- 
ERATION OF  THE  HATCH  ACT 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  WOLF.  Mr.  Speaker,  the  schedule 
shows  that  next  week  the  Hatch  Act 
will  be  brought  up.  I  call  on  the  leader- 
ship of  the  House  that  when  they  bring 
the  Hatch  Act  up  that  they  bring  it  up 
under  an  open  rule. 

I  have  an  amendment  which  I  want 
to  offer  to  it  which  would  prohibit  Fed- 
eral employees  from  the  FEC  to  be  in- 
volved in  political  activity,  would  pro- 
hibit IRS  Investigators  to  be  Involved 
in  political  activity,  and  would  also 
prohibit  U.S.  attorneys  to  be  involved 
in  political  activity. 

Please,  do  not  bring  up  a  gag  rule  and 
prohibit  us  from  offering  these  amend- 
ments. 

I  was  a  Federal  employee  before  I  was 
elected  to  Congress.  Most  Federal  em- 
ployees oppose  changing  the  Hatch 
Act,  because  they  are  concerned  that 
they  will  be  politically  Involved. 

I  ask  all  Members,  particularly  on 
my  side,  if  they  bring  this  up  under  a 
suspension  of  the  rules,  vote  no.  But  I 
would  ask  the  Democratic  leadership, 
as  you  bring  this  up,  give  us  the  ability 
to  offer  amendments. 


PRESIDENT  PUTTING  CHILDREN 
FIRST 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  revise  and  extend  her 
remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
are  hearing  some  fairly  heavy  charges 
today  that  President  Clinton  Is  not 
telling  the  truth. 

Well,  first  of  all,  if  it  Is  true  that  the 
deficit  is  a  lot  less  than  he  is  saying,  I 
wish  people  would,  please,  get  us  those 
numbers.  I  think  even  President  Clin- 
ton would  be  happy  to  know  that.  If 
someone  has  some  information  that  a 
deficit  this  large  is  not  going  to  harm 
the  economy  but  be  great  for  it,  please, 
bring  that  forward,  because  we  have 
not  seen  anybody  argue  about  that. 
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Now,  if  you  are  going  to  deal  with 
this  debt  and  you  agree  that  the  debt  is 
harmful  and  you  must  deal  with  the 
debt,  then  I  figure  we  must  get  on  with 
it,  and  I  salute  him  for  trying. 

I  must  say  to  anyone  who  wants  to 
attack  him,  they  have  the  opportunity 
to  come  up  with  a  better  plan.  One  of 
the  most  exciting  things  in  his  plan  is 
he  has  finally  put  the  children  in  the 
budget.  We  are  finally  going  to  immu- 
nize kids.  Can  you  believe  it?  What  a 
radical  concept.  We  are  way  behind 
every  country  on  the  planet  doing  that, 
and  I  think  that  if  he  wanted  to  do  it 
cheaply,  we  could  even  use  some  of  the 
U.S.  military  medical  personnel  to 
carry  this  out  so  that  we  get  it  done 
once  and  for  all. 

The  good  deal  is  that  while  we  may 
have  to  pay  a  little  bit  to  get  it  done 
now,  we  are  going  to  save  $5  to  $10  later 
on.  Those  are  the  wise  decisions  he  is 
making,  and  before  we  attack  it,  let  us 
see  people  come  up  with  a  better  idea 
first. 


CUT  BUDGET  BEFORE  RAISING 
TAXES 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  this  week, 
the  President  is  calling  for  shared  sac- 
rifice from  the  American  people  and 
will  announce  major  new  tax  increases 
which  will  hit  the  middle  class,  despite 
his  campaign  promises  to  cut  their  tax 
burden.  But  before  we  even  think  about 
raising  taxes,  let  us  see  some  real  cuts 
in  the  bloated  Federal  budget.  The  Fed- 
eral Government  ought  to  sacrifice 
first. 

Mr.  Speaker,  the  American  people 
have  heard  this  old  song  and  dance  be- 
fore. The  Democrats  in  the  administra- 
tion claim  that  they  will  cut  spending 
in  addition  to  raising  taxes,  but  some- 
how we  never  see  the  spending  cuts. 
After  the  1990  budget  deal,  the  middle 
class  sure  got  the  tax  increases,  but  for 
every  dollar  raised  the  Congress  spent 
another  $2.37. 

The  President  says  that  he  will  pro- 
pose 150  budget  cuts  in  his  State  of  the 
Union  address.  I  hope  these  will  be  sig- 
nificant cuts,  and  we  should  not  vote 
on  any  tax  increases  until  Congress  at 
least  approves  those  cuts. 

Working  women  and  men  will  not  be 
fooled  again  by  broken  promises  of 
spending  cuts  in  exchange  for  tax  in- 
creases. They  should  demand  to  see  the 
budget  cuts  first,  before  we  even  think 
about  raising  taxes  on  working  Ameri- 
cans. 


Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
privileged  yesterday  to  join  President 
Clinton  and  many  of  my  colleagues  at 
the  White  House  to  talk  about  the  eco- 
nomic program,  and.  along  with  mil- 
lions of  Americans.  I  watched  his 
speech  last  night. 

I  think  clearly  certain  hallmarks  of 
his  administration  are  already  emerg- 
ing, and  one  hallmark  is  that  he  stands 
for  change  against  the  status  quo. 
There  is  pain  in  change,  but  there  is 
payoff  in  the  acceptance  of  change,  be- 
cause status  quo  yields  more  of  the 
same. 

We  will  have,  under  his  economic 
program,  a  healthier  future,  healthier 
economically,  and  healthier  from  the 
standpoint  of  the  health  of  our  popu- 
lation. 

Another  hallmark  of  the  Clinton 
presidency  is  that  he  stands  for  the  fu- 
ture, but  learns  from  the  past.  We  had 
our  meeting  in  the  Roosevelt  Room, 
and  Mr.  Clinton  has  studied  those 
Presidencies.  He  knows  that  sometimes 
a  great  leader  has  to  be  the  dispenser 
of  bitter  and  hard  medicine,  but  that 
such  medicine  will  make  you  well. 

The  President  stands  for  patriotism 
over  parochialism.  Everyone  who  votes 
on  his  economic  package,  for  or 
against,  is  a  patriot  in  this  Chamber. 
What  the  President  means,  in  calling 
on  us  for  a  show  of  patriotism  is  that 
we  must  put  parochialism,  localism, 
and  regionalism  behind  us  and  try  to 
look  at  the  overall  good  for  the  coun- 
try. 

Mr.  Speaker,  the  one  thing  that 
could  intrude  upon  all  of  this  is  the 
special  interests  and  their  opposition. 
We  need  strong  campaign  finance  re- 
form, we  will  talk  about  the  details 
later,  to  bring  the  special  interests 
under  control  so  that  we  can  do  a  very 
serious  job  of  evaluating  this  proposal 
of  the  President. 


PATRIOTISM  OVER  PAROCHIALISM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


THE  PROMISE  OF  TRUTH  AND 
HONESTY 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  our  Demo- 
crat colleagues  have  been  parading  be- 
fore the  microphones  this  morning  tell- 
ing us  that  tomorrow  night  the  Presi- 
dent will  come  to  this  Chamber  and 
give  us  truth  and  honesty.  Maybe  that 
is  the  change  that  he  promised  us  in 
the  last  election. 

Then  all  during  last  year  he  told  us 
that  last  year  was  the  worst  economy 
that  we  have  had  in  50  years.  Yet  we 
have  found  out  differently.  In  fact,  we 
did  not  even  have  a  recession  last  year. 
We  had  growth. 

He  promised  tax  cuts  for  middle-in- 
come Americans  and  all  kinds  of  other 
promises.  Yet  in  the  last  27  days  he  has 
broken  more  promises  than  he  has 
kept. 


He  told  us  that  he  did  not  know  that 
the  economic  conditions  were  so  bad 
last  year.  Yet  we  found  out  that  he  has 
known  it  ever  since  this  summer  and 
probably  even  before. 

Last  night,  he  said  that  the  tax  bur- 
den over  the  last  12  years  had  shifted 
to  middle-income  America,  and  no  one 
is  proposing  that  at  all.  We  know 
where  the  tax  burden  shifted  in  this 
country.  It  shifted  from  middle  in- 
come, in  great  numbers,  to  upper  in- 
come Americans. 

He  said  he  is  going  to  put  people 
first.  Yet  we  saw  last  night  that  he  is 
putting  the  Government  first. 

Truth  and  honesty  is  in  the  eye  of 
the  beholder,  and  the  eye  of  the  Amer- 
ican people  will  be  on  the  President  to- 
morrow night. 
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SIMPLIFICATION  OF  EMPLOYMENT 
TAXES  ON  DOMESTIC  WORKERS 
(Mrs.  MEEK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  MEEK.  Mr.  Speaker.  I  am 
pleased  to  introduce  today  legislation 
to  raise  the  threshold  requirement  for 
the  withholding  of  taxes  on  wages  paid 
to  an  employee  engaged  in  domestic 
services  and  to  simplify  the  payment 
process.  Under  current  law.  an  em- 
ployer is  required  to  withhold  taxes  on 
$50  or  more  paid  per  quarter  to  a  do- 
mestic worker  such  as  a  maid  or  a 
babysitter  who  comes  to  the  employ- 
er's home  to  perform  the  service.  Rais- 
ing this  threshold  to  $300  per  year  and 
enabling  employers  to  coordinate  their 
payments  with  the  payment  of  their 
income  taxes  will  have  many  benefits. 
Although  this  proposal  received  fa- 
vorable consideration  in  the  last  Con- 
gress, it  was  not  enacted.  Ironically, 
the  issue  of  withholding  taxes  for  do- 
mestic workers  has  received  wide- 
spread publicity  recently  with  the 
problems  of  Zoe  Baird  and  other  promi- 
nent people. 

The  present  withholding  require- 
ments can  have  a  detrimental  effect  on 
the  hiring  of  domestic  workers  who 
work  independently  of  companies  that 
contract  for  services  in  the  home. 
Many  people  just  do  not  want  to  deal 
with  all  the  paperwork,  and  they  find 
it  easier  to  call  a  cleaning  or  gardening 
service  that  will  take  care  of  withhold- 
ing for  their  employees.  Many  parents 
may  choose  to  hire  a  regular  babysitter 
outside  of  their  home  rather  than  in 
their  home  in  order  to  avoid  the  hassle 
of  withholding. 

My  bill  will  reduce  the  paperwork, 
but  I  want  to  assure  my  colleagues 
that  it  will  not  do  away  with  the  re- 
sponsibility of  employers  to  pay  taxes 
on  behalf  of  their  employees.  Social  Se- 
curity is  an  important  protection  for 
these  workers  who  need  to  have  retire- 
ment benefits  to  keep  them  out  of  i)ov- 
erty  in  their  later  years.  Social  Secu- 


rity taxes  will  be  paid  by  the  employer 
at  the  time  at  which  he  files  his  in- 
come tax  return.  Any  unemployment 
taxes  that  are  due  can  be  paid  in  the 
same  manner.  My  legislation  will  re- 
duce the  paperwork  burden  but  not  the 
financial  responsibility  of  the  em- 
ployer. 

Mr.  Speaker,  I  believe  that  people 
want  to  do  the  right  thing  by  their  do- 
mestic employees  but  are  often  scared 
off  by  the  bureaucratic  procedures  of 
withholding.  They  are  tempted  to  pay 
under  the  table  or  to  avoid  hiring  cer- 
tain workers.  My  bill  will  increase,  not 
reduce,  compliance.  I  urge  my  fellow 
Members  of  the  House  to  support  this 
effort. 


D  1220 
PAIN,  NO  GAIN 

(Mr.  CANADY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CANADY.  Mr.  Speaker,  President 
Bill  Clinton,  in  his  address  to  the 
American  people  last  night,  promised  a 
great  deal  of  pain,  but  he  did  not  really 
clarify  what  pain  might  gain  us.  He 
said  his  economic  plan  would  create 
500,000  new  jobs,  but  he  did  not  say 
where  these  jobs  would  be  created.  He 
said  he  wanted  to  cut  the  deficit,  but 
he  did  not  say  by  how  much. 

He  said  he  wanted  to  invest  more  but 
did  not  really  clarify  where  the  invest- 
ment will  be  made. 

He  called  for  sacrifice.  He  called  for 
contributions.  And  he  asked  the  middle 
class  to  pay  more  in  taxes. 

So,  what  will  this  pain  gain  us?  Well, 
according  to  the  stock  market,  which 
has  already  fallen  72  points  today  after 
the  President's  speech,  it  will  not 
produce  more  economic  confidence,  it 
will  not  produce  a  more  vibrant  private 
sector,  it  will  not  produce  real  private 
sector  expansion. 

President  Clinton's  plan  for  pain  will 
gain  us  only  more  pain.  That  does  not 
seem  like  a  reasonable  sacrifice  to  me; 
it  is  a  sacrifice  the  American  people 
should  not  be  forced  to  make. 


ON  BEHALF  OF  CONGRESSMAN 
HAROLD  FORD 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  a  grave 
injustice  to  Tennessee's  first  and  only 
black  Congressman  has  occurred.  In 
the  words  of  USA  Today  columnist 
Dewayne  Wickham,  "The  scales  of  jus- 
tice are  way  out  of  balance." 

Congressman  Ford,  who  is  facing  re- 
trial on  fraud  charges  in  his  6-year-old 
indictment  is  facing  judgment  by  a 
jury  which  is  not  only  outside  his  home 
and  congressional  district,  but  it  con- 


sists of  17  whites  and  1  African-Amer- 
ican. 

This  extraordinary  situation  Is  based 
upon  the  prosecution's  argimient  that 
because  of  the  Congressman's  popu- 
larity in  his  own  congressional  district, 
the  government  cannot  get  a  fair  trial. 

The  prosecution  has  been  given  a 
right  which  it  does  not  deserve,  to  re- 
move the  trial  from  the  home  of  the 
person  charged  to  a  jury  not  represent- 
ative of  his  home. 

If  this  trial,  with  a  bused-in  jury  is 
allowed  to  occur,  a  dangerous  prece- 
dent will  have  been  set.  If  this  prece- 
dent stands,  what  will  stop  this  from 
happening  to  other  Members  of  Con- 
gress. 

The  conclusion  that  jurors  cannot  be 
found  among  the  more  than  400,000  Af- 
rican-Americans in  the  Memphis  dis- 
trict is  an  idea  that  cannot  be  de- 
fended. It  is  a  serious  violation  of  his 
constitutional  and  civil  rights. 

Congressman  Ford  is  not  asking  that 
the  wheels  of  justice  be  stopped,  he  is 
only  asking  for  relief  from  a  system 
which  has  gone  awry,  a  system  which 
has  given  him  a  stacked  jury,  rather 
than  a  jury  of  his  peers,  which  the  Con- 
stitution is  supposed  to  guarantee  him. 

I  ask  my  colleagues,  both  black  and 
white.  Democrat  and  Republican,  male 
and  female  to  speak  out  against  this 
severe  Injustice. 


HIGHER  TAXES  FOR  AMERICAN 
BUSINESSES  MEAN  HIGHER 
PRICES  FOR  AMERICAN  CONSUM- 
ERS 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  last  night 
President  Clinton  promised  in  his  new 
economic  plan  that  he  would  create 
500.000  jobs  in  the  next  2  years.  I  have 
to  ask  where  will  those  new  jobs  come 
from?  They  will  not  come  from  higher 
taxes.  Higher  taxes  for  American  busi- 
nesses simply  mean  higher  prices  for 
American  consumers.  Higher  prices  for 
consumers  mean  less  money  available 
for  investment.  Higher  taxes  for  busi- 
nesses and  individuals  mean  less  cap- 
ital available  for  investment  in  new 
products.  But  it  means  we  will  not  be 
as  globally  competitive  as  we 
should  be. 

We  must  do  better  than  our  current 
level  of  emplojrment.  We  need  to  in- 
crease employment  more  than  decrease 
it.  More  taxes  on  businesses  and  indi- 
viduals will  be  counterproductive  to  a 
full-employment  America. 

Taxes  are  the  wrong  solution  at  the 
wrong  time. 

Before  we  raise  taxes  on  the  working 
middle  class,  we  need  to  tighten  our 
governmental  belt,  including  that  of 
the  multibillion-dollar  Congress. 

The  economy  of  southern  California 
is  devastated;  we  need  more  jobs,  but 
not  make-work  jobs. 


I  think  we  should  all  ask  President 
Clinton  the  simple  question:  Where 
will  those  jobs  come  from?  They  will 
not  come  as  a  result  of  more  taxes. 


CONGRESSMAN  FORD  DESERVES 
JURY  OF  HIS  PEERS 

(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
maiCks.) 

Ms.  WATERS.  Mr.  Speaker.  I  rise 
today  to  call  on  Judge  Jerome  Turner 
in  Memphis,  TN.  to  put  an  end  to  the 
outrageous  miscarriage  of  justice  with 
the  retrial  of  Congressman  Harold 
Ford.  This  trial  cannot  proceed  with  a 
jury  that  has  been  bused  into  Memphis 
from  Jackson,  TN. 

Mr.  Ford  is  African-American.  The 
Memphis  area  State  judicial  district, 
his  district,  is  approximately  40  per- 
cent African-American.  The  rest  of 
west  Tennessee,  which  includes  Jack- 
son, is  less  than  20  percent  African- 
American.  This  bizarre  busing  in  of  ju- 
rors from  Jackson  has  resulted  in  the 
selection  of  12  jurors  and  6  alternates, 
only  one  of  whom  is  African-American, 
and  17  of  whom  are  Caucasian.  This 
outrageous  manipulation  of  the  jury 
selection  system  has  been  caused  by  a 
belief  that  Mr.  Ford  is  too  popular  in 
Memphis.  The  Constitution  of  the 
United  States  does  not  deny  justice  be- 
cause of  popularity.  The  Constitution 
guarantees  a  defendant  a  jury  of  his 
peers.  This  basically  all-white,  hostile 
jury  is  not  a  jury  of  Congressman 
Ford's  peers,  but  rather  in  selecting 
from  those  bused  in,  the  judge  even 
commented  on  their  bias. 

Let  us  start  all  over  again  and  select 
a  representative  jury  from  the  Mem- 
phis judicial  district. 


THE  NEW  POLITICAL  VOCABULARY 

(Mr.  KIM  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KIM.  Mr.  Speaker,  last  night 
President  Clinton  introduced  some  new 
terms  into  the  political  vocabulary, 
terms  that  I  believe  need  some  further 
defining. 

The  word  "contribution,"  in  case  you 
were  wondering,  is  a  new  word  for  high- 
er taxes.  Keep  this  in  mind  when  the 
IRS  comes  calling  asking  why  your 
contribution  is  late. 

Investment  means  higher  Federal 
spending  on  social  programs.  A  year 
from  now  when  President  Clinton  de- 
fends why  he  is  spending  more  instead 
of  spending  less,  he  will  say  he  is  in- 
vesting. 

Rich  no  longer  simply  means  million- 
aires; it  does  not  mean  those  making 
over  $200,000  a  year.  Now  it  means  cou- 
ples who  make  over  $100,000  a  year. 
That  means  if  you  and  your  spouse 
both  make  $50,000  a  year,  you  are  rich. 


2582 


CONGRESSIONAL  RECORD— HOUSE 


Patriotism  does  not  necessarily  mean 
defending  your  country;  now  it  means 
simply  going  along  with  President 
Clinton's  request  to  increase  the  mid- 
dle class"  contribution. 

I  urge  the  American  people  to  keep 
this  new  vocabulary  in  mind  for  the 
next  4  years. 

Where  is  George  Orwell  now  that  we 
need  him? 


PRESIDENTIAL  LEADERSHIP 
(Ms.   PELOSI  asked  and   was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  PELOSI.  Mr.  Speaker,  last  night 
President  Clinton  observed  Presidents 
Day  by  offering  Presidential  leadership 
to  our  great  country.  The  President 
presented  to  the  American  people  a  fair 
and  smart  proposal  for  a  stronger  econ- 
omy and  a  brighter  future.  In  the  pro- 
posal, our  children  and  our  families 
benefit  from  Head  Start,  health  care, 
higher  education,  and  job  creation. 
Businesses  also  benefit  because  the 
package  will  result  in  a  lower  cost  of 
capital,  a  better-trained  work  force, 
and  larger  markets  for  our  products. 
Our  economy  will  benefit  from  the  ini- 
tiative to  stimulate  the  economy;  the 
investment  in  infrastructure  will 
produce  500,000  new  jobs  immediately. 

Also,  the  investment  tax  credit,  the 
research  and  development  tax  credits, 
and  targeted  capital  gains  tax  reduc- 
tion will  promote  growth  in  emerging 
growth  companies  and  technologies, 
making  us  more  competitive  inter- 
nationally. 

The  entire  package  will  stimulate 
the  economy,  cut  spending,  reduce  the 
deficit;  all  this  in  a  way  that  is  fair  to 
all  Americans. 

D  1240 
The  President  has  shown  the  way.  If 
we  can  improve  on  the  package,  we 
should  do  so.  If  not,  then  let  us  get  on 
with  it.  The  American  people  expect  us 
to  give  our  new  President  a  chance. 


PUTTING  WASHINGTON  FIRST 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  Presi- 
dent Clinton  won  an  election  last  fall 
on  his  pledge  to  limit  his  tax  increases 
to  the  wealthy.  It  has  been  fascinating 
to  watch  how  his  definition  of  that 
term  has  changed  over  the  past  few 
months. 

What  Mr.  Clinton  defined  6  months 
ago  as  "those  making  more  than 
$200,000  a  year"  has  been  cut  in  half 
last  night  to  $100,000.  At  this  rate  he  is 
likely  to  start  defining  wealthy  as  sim- 
ply working,  and  defining  working  as 
undertaxed. 

The  candidate  who  told  us  flat  out 
that  he  would  not  raise  taxes  on  the 


middle  class  to  pay  for  his  programs 
now  promises  only  to  try  not  to  hit  the 
middle  class  first. 

Mr.  Speaker,  in  my  district  two 
schoolteachers  filing  a  joint  return, 
paying  on  a  mortgage  on  their  homes, 
and  putting  two  children  through  col- 
lege, are  all  of  a  sudden  finding  them- 
selves waking  up  this  morning,  reading 
the  newspapers,  and  all  of  a  sudden 
they  are  rich. 

Last  night,  Mr.  Speaker,  the  Presi- 
dent said  that  for  the  26  days  that  he 
has  been  in  Washington  he  has  not 
found  much  common  sense  here. 

Well,  I  will  say.  Mr.  Speaker,  that 
probably  he  has  been  talking  to  the 
wrong  people. 
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IN  SUPPORT  OF  CONGRESSMAN 
HAROLD  FORD 

(Mr.  PAYNE  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  the  principle  of  equal  justice 
under  the  law  is  one  that  all  Americans 
should  respect  and  support.  In  fact,  it 
is  a  principle  we  hold  in  such  high  es- 
teem that  the  words  "Equal  Justice 
Under  the  Law"  appear  on  the  entrance 
to  the  highest  court  of  our  land,  the 
Supreme  Court. 

Yet,  in  Tennessee,  it  appears  that  the 
basic  American  principle  of  equal  jus- 
tice is  being  seriously  compromised  in 
the  case  of  our  colleague.  Congressman 
Harold  Ford. 

While  the  Memphis  area  State  judi- 
cial district  is  about  40  percent  Afri- 
can-American, the  retrial  of  Congress- 
man Ford  on  charges  that  are  6  years 
old  is  being  moved  nearly  100  miles 
away  from  the  city.  The  rest  of  west 
Tennessee  is  20  percent  African-Amer- 
ican. 

As  a  result  of  this  unfair  move,  the 
final  jury  is  composed  of  11  white  and 
1  African-American.  All  six  alternates 
are  white. 

Mr.  Speaker,  I  think  it  is  obvious 
that  the  judicial  system  in  Tennessee 
has  deliberately  stacked  the  cards 
against  Congressman  Ford.  It  is  not 
fair,  and  it  goes  against  the  American 
principle  of  equal  justice  under  the 
law.  I  join  several  other  of  my  col- 
leagues in  strongly  protesting  this 
travesty  of  justice. 


WE  NEED  TO  BE  AMERICANS 
FIRST  ON  THE  DEFICIT 

(Mr.  SHAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAYS.  Mr.  Speaker,  because  of 
our  annual  budget  deficit,  our  national 
debt  has  increased  fivefold  in  just  13 
years.  For  this  both  Congress  and  the 
White  House  must  bear  responsibility. 

We  need  to  reduce  these  deficits  by 
first  cutting  spending,  and  then  con- 


trolling the  growth  of  entitlements, 
raising  some  tax  revenues  and  growing 
the  economy. 

I  hope  my  colleagues  on  both  sides  of 
the  aisle  do  not  rule  out  the  various  al- 
ternatives to  accomplish  this  task  be- 
fore they  fully  evaluate  what  is  being 
proposed. 

There  is  no  perfect  package.  We  need 
to  find  common  ground  and  do  what  we 
can.  We  need  to  be  Americans  first  and 
Republicans  and  Democrats  second. 

We  need  to  get  this  deficit  down  and 
we  need  to  do  it  now. 


WORLD  CLASS  LEADERSHIP  IN 
THE  EXECUTIVE  BRANCH 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OWENS.  Mr.  Speaker,  at  last  we 
have  world  class  leadership  in  the  exec- 
utive branch  of  Government.  We  have 
leadership  that  has  sworn  to  pursue  a 
path  of  truth  in  budgeting,  tell  the 
American  people  the  harsh  truths 
about  what  has  happened  over  the  last 
12  years. 

The  deficit  was  not  created  by  God. 
It  was  created  by  mismanagement.  A 
lack  of  industrial  policy  meant  that 
our  jobs  flowed  to  our  competitors. 

A  number  of  major  steps  have  to  be 
taken  to  set  right  what  has  been  going 
wrong  for  the  last  12  years. 

We  have  a  President  who  is  going  to 
bite  the  bullet.  We  want  the  American 
people  to  join.  We  certainly  all  need  to 
join  in  turning  around  the  situation 
that  has  made  it  impossible  for  us  to 
go  forward  toward  the  year  2000  with 
any  hope  of  maintaining  our  leadership 
in  the  world. 

The  President  has  proposed  a  two- 
prong  attack.  On  the  one  hand  he  is 
going  to  create  the  incentives  for  new 
jobs.  He  is  going  to  provide  full  funding 
for  Head  Start.  He  is  going  to  do  the 
kinds  of  things  that  we  know  are  nec- 
essary in  order  to  invest  in  human 
beings  and  keep  our  Nation  competi- 
tive. Human  assets  come  first. 

He  is  also  going  to  invest  in  the  In- 
frastructure that  has  been  neglected 
for  so  long. 

He  is  also  going  to  enunciate  the  out- 
lines of  an  industrial  policy  that  will 
lead  to  us  remaining  a  first-class  econ- 
omy in  the  world  and  not  the  kind  of 
second-class  economy  that  we  have  be- 
come under  the  leadership  of  the  last  12 
years. 


AMERICAN  TAXPAYERS  DO  NOT 
DESERVE  TO  BE  GUINEA  PIGS 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  last  night  President  Clinton 
called  for  bold,  persistent,  experimen- 
tation. 


President  Clinton  should  not  experi- 
ment with  middle-class  tax  hikes.  And 
the  American  taxpayers  do  not  deserve 
to  be  guinea  pigs. 

Tax  hikes  will  not  solve  the  deficit 
problem.  We  must  hold  the  line  on 
spending  and  reduce  or  eliminate  Fed- 
eral programs. 

I  recently  received  a  graphic  re- 
minder from  Barbara  Bowling  of  Dal- 
las, TX.  She  offers  a  sign  similar  to  the 
one  we  saw  at  the  Clinton  campaign. 

When  it  comes  to  the  economy,  "It's 
the  spending,  stupid!" 

The  administration  should  reduce 
spending  before  they  even  talk  about 
tax  increases.  They  have  got  the  cart 
before  the  horse. 

President  Clinton  may  try  to  con- 
vince us  that  tax  hikes  are  patriotic, 
but  without  going  after  spending. 
President  Clinton's  tax  hikes  become 
just  a  patriotic  pickpocket. 


THE  PRESIDENT  IS  PUTTING 
SPECIFICS  ON  THE  TABLE 

(Mr.  FINGERHUT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FINGERHUT.  Mr.  Speaker,  the 
previous  speaker  before  the  last  on  the 
other  side  of  the  aisle,  the  gentleman 
from  Kentucky,  said  what  I  think  is 
right,  and  that  is  that  this  is  not  about 
Republican  and  this  is  not  about  Demo- 
crat. This  is  about  the  future  of  those 
children  sitting  up  in  the  balcony  right 
now. 

Mr.  Speaker,  I  am  a  new  Member  of 
this  body.  For  years  I  have  listened  to 
people  talk  about  two  subjects,  about 
cutting  spending  and  about  reducing 
the  deficit. 

I  have  heard  that  again  today  from 
people  on  the  other  side  of  the  aisle  in 
general  terms;  but  Mr.  Speaker,  the 
problem  is  that  they  never  get  to  the 
specifics.  In  the  first  3  weeks  of  this  ad- 
ministration and  last  night.  President 
Clinton  has  gotten  to  the  specifics.  On 
cutting  spending,  he  has  reduced  the 
White  House  by  25  percent,  not  next 
year,  not  in  the  future,  but  right  now. 
He  has  ordered  the  Federal  agencies  to 
reduce  their  administrative  costs  by  $9 
billion.  He  is  going  to  reduce  Federal 
employment  by  over  100,000  people. 

Indeed,  in  this  body  we  have  already 
moved  to  eliminate  staff  and  budget  of 
16  subcommittees  and  we  are  going  to 
continue  in  that  trend.  The  specifics 
are  on  the  table. 

Mr.  Speaker,  on  the  subject  of  deficit 
reduction,  no  one  wants  to  pay  higher 
taxes,  but  again  we  have  a  President 
who  has  been  willing  to  put  the  specif- 
ics on  the  table. 

Mr.  Speaker,  I  ask  the  American  peo- 
ple to  give  this  President  credit  for  the 
specifics  and  reject  those  who  talk  in 
generalities  and  are  not  willing  to  put 
the  details  on  the  table. 


COSPONSOR  H.R.  441,  CANCEL  THE 
SPACE  STATION 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  the  Clin- 
ton White  House  has  reopened  the  de- 
bate on  the  future  of  space  station 
Freedom,  and  with  good  reason. 

The  space  station  has  earned  its  sta- 
tus as  a  budget  target.  Since  its  incep- 
tion, its  costs  have  exploded  from  $8  to 
$40  billion  and  its  capabilities  have 
been  radically  diminished. 

Year  after  year  we  have  been  assured 
that  program  management  problems 
have  been  resolved.  Yet,  each  year  the 
budget  swells  just  a  bit  more,  and  the 
scope  of  the  mission  is  trimmed  still 
further.  In  the  past  2  months  alone,  a 
billion  dollars  of  new  cost  overruns 
were  disclosed. 

Enough  is  enough. 

As  long  as  Congress  allows  it,  this 
progrram  will  continue  to  rob  American 
taxpayers  by  promising  what  it  cannot 
deliver. 

Congress — and  especially  those  fresh- 
men Members  who  were  elected  to 
change  the  status  quo — must  not  allow 
this  orbiting  pork  barrel  to  continue. 
Cosponsor  H.R.  441.  Cancel  the  space 
station. 


D  1250 

A  TRIBUTE  TO  ROBERT  LAINE,  A 
GREAT  AMERICAN 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  great  Amer- 
ican and  a  special  friend,  Robert  Laine. 
Bob  Laine  is  someone  who  believes  in 
his  country  and  is  not  afraid  to  get  in- 
volved. 

A  New  York  native  after  3  years  in 
the  Navy,  Bob  Laine  served  as  a  mem- 
ber of  the  Nassau  County  Bureau  of 
Special  Operations  from  1969  to  1985. 
His  conscientious  dedication  to  duty 
earned  Bob  a  congressional  award  in 
1983. 

After  serving  his  country  and  his 
community.  Bob  and  his  wife  moved  to 
Pasco  County,  FL,  in  1985.  But  instead 
of  fading  into  the  background.  Bob  in- 
stead took  on  the  dauting  task  of  re- 
building the  Pasco  County  Republican 
Executive  Committee,  which  he  did 
with  courage  and  determination. 

Today,  Bob  Laine  is  still  fighting; 
this  time  with  cancer.  But  I  wanted  to 
take  this  opportunity  to  pay  tribute  to 
a  great  American;  someone  who  has 
consistently  put  the  needs  of  others 
above  his  own.  Mr.  Speaker,  we  wish 
Bob  a  complete  and  speedy  recovery 
and  look  forward  to  the  day  when  his 
expertise  and  commitment  will  again 
be  put  to  use  for  the  benefit  of  his  com- 
munity. 


THE  INVESTMENT  TAX  CREDIT 
ACT  OF  1993 

(Mr.  TORKILDSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORKILDSEN.  Mr.  Speaker,  I 
come  before  the  House  today  to  notify 
my  colleagues  of  a  bill  that  I  will  be  in- 
troducing, the  Investment  Tax  Credit 
Act  of  1993. 

This  is  a  bill  that  both  Republicans 
and  Democrats  can  suppwrt.  Even 
President  Clinton  has  been  calling  for 
some  form  of  an  investment  tax  credit 
because  he  knows  the  benefits  an  in- 
vestment tax  credit  will  bring  to  our 
economy,  and  the  jobs  it  will  help  cre- 
ate. 

When  an  investment  tax  credit  was 
reinstituted  in  the  early  1980"s  our 
economy  quickly  rebounded  from  the 
stagflation  of  the  1970's.  But,  net  in- 
vestment in  this  country  has  decreased 
every  year  since  the  investment  tax 
was  eliminated  in  1986.  This  10-percent 
investment  tax  credit  will  stimulate 
businesses  to  invest  capital,  increase 
production,  and  create  jobs. 

This  tax  credit  will  be  for  equipment 
used  in  production,  manufacturing,  ag- 
riculture, extraction,  and  research  fa- 
cilities. Businesses  will  have  an  incen- 
tive to  invest  now,  when  we  need  it 
most.  Any  growth  in  major  industries 
also  stimulates  growth  in  other  sectors 
as  well.  The  impact  of  the  bill  will  be 
immediate,  but  the  benefits  will  be 
long  term. 

At  a  time  when  Americans  are  de- 
manding action  to  control  the  deficit, 
this  bill  will  help  in  that  fight.  Some 
revenue  models  project  a  $30  billion  in- 
crease in  revenues  in  the  first  5  years 
after  an  investment  tax  credit  has  been 
initiated.  Even  long-term  models 
project  no  loss  of  revenue  with  this 
type  of  tax  incentive.  I  ask  my  col- 
leagues to  cosponsor  this  legislation 
and  help  invigorate  our  economy  and 
create  jobs  by  spurring  companies  to 
invest  today. 


INCREASE  TAXES  OR  REDUCE 
GOVERNMENT  SPENDING? 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  was  back  on  my  farm  this  last 
weekend,  and  I  filled  out  my  income 
taxes,  and  I  was  somewhat  upset.  But  I 
decided  that  filling  out  those  tax  forms 
is  a  good  reminder  of  how  deep  the  Fed- 
eral Government  reaches  into  our  indi- 
viduals pockets,  taking  away  money 
that  could  be  otherwise  used  for  the 
family. 

Mr.  Speaker,  I  express  my  hope  that 
every  Member  of  Congress  will  make 
the  effort  to  fill  out  their  own  income 
taxes  as  a  reminder  that  Government 
is  reaching  deep  into  our  pockets  and 
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spendingr  the  money  probably  not  &a 
wisely  as  we  could  spend  our  own 
money. 

As  I  recall  the  budget  agreement  of 
1990  and  the  tax  increase  we  have  that 
averages  about  $30  billion  a  year,  no- 
body knows  where  that  $30  billion 
went,  and  I  am  told  that  we  increased 
spending  and  increased  the  deficit  by 
an  additional  $2  for  every  SI  of  taxes 
that  we  raised. 

Mr.  Speaker.  I  think  most  Americans 
are  willing  to  sacrifice.  I  ask  the  Mem- 
bers of  this  Congress.  I  ask  the  Amer- 
ican people,  to  look  at  their  payroll  de- 
ductions, look  at  their  Federal  taxes, 
before  we  decide  whether  to  sacrifice 
by  increasing  taxes  or  by  reducing  Gov- 
ernment spending. 


February  16,  1993 


LINE-ITEM  VETO  LEGISLATION 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  today  I 
rise  to  call  to  your  attention  legisla- 
tion I  introduced  on  the  first  day  of  the 
session  proposing  an  amendment  to  the 
Constitution  of  the  United  States  al- 
lowing the  line-item  veto  in  appropria- 
tion bills.  This  is  the  same  bill  that  has 
been  introduced  by  retired  Congress- 
man Chalmers  Wylie  each  session  for 
the  past  18  years. 

Granting  the  President  of  the  United 
States  the  power  of  the  line-item  veto 
is  an  excellent  first  step  toward  mean- 
ingful deficit  reduction.  Admittedly,  it 
alone  will  not  entirely  reduce  the  defi- 
cit of  our  Government  but  it  will  be  an 
invaluable  fiscal  tool  to  help  reduce 
wasteful  spending. 

Forty-three  States  have  successfully 
granted  their  Governor  the  power  of 
the  line-item  veto  as  a  fiscal  tool  pro- 
viding an  executive  restraint  on  appro- 
priations. Moreover,  eight  past  Presi- 
dent and  the  current  President  of  the 
United  States  all  have  expressly  sup- 
ported this  idea.  The  American  people 
are  asking  why  we  don't  have  a  line- 
item  veto.  This  measure  needs  to  come 
to  the  House  floor  for  consideration. 


INTRODUCTION  OF  WELFARE 
REFORM  LEGISLATION 

(Mr.  FRANKS  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  reforming  our  welfare  system 
Is  an  important  issue  confronting  our 
Nation. 

It  should  always  be  our  desire  to 
move  people  from  the  welfare  rolls  to  a 
payroll. 

Today  we  are  seeing  generation  after 
generation  of  welfare-dependent  fami- 
lies. The  vast  majority  of  these  fami- 
lies have  one  conrunon  denominator— 
they  are  headed  by  single,  never  mar- 
ried mothers. 


At  a  Republican  welfare  reform  task 
force  hearing  which  I  chaired.  I  was  ap- 
palled to  learn  that  only  22  percent  of 
the  never  married  single  mothers  have 
identified  the  father  of  their  child  for 
paternal  support  purposes. 

Today  I  am  introducing  legislation 
that  would  encourage  States  to  im- 
prove upon  this  dismal  record. 

By  addressing  this  key  area  in  need 
of  reform,  it  would  have  a  significant 
impact  on  how  young  males  view  their 
responsibilities  as  fathers. 
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HOLD  ON  TO  YOUR  ASSETS 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
we  all  remember  Bill  Clinton's  cam- 
paign promise  of  a  middle-class  tax 
cut.  and  of  raising  taxes  only  on  the 
rich,  defined  as  those  making  over 
$200,000.  Last  night.  President  Clinton 
lowered  that  to  $100,000.  Seventy  per- 
cent of  his  tax  increases  he  says  will  be 
paid  for  by  these  so-called  rich  folks. 
By  the  way.  Mr.  Speaker,  that  $100,000 
he  is  talking  about,  that  is  household 
income,  that  is  two  wageearners.  Well, 
my  advice  is.  "Hold  on  to  your  assets." 

This  morning.  Mr.  Speaker,  the 
President's  spokesman  told  us  that 
those  making  under  $30,000  per  year 
would  probably,  probably,  not  have  to 
have  their  taxes  increased,  too.  Well, 
holding  back  the  urge  to  say,  "I  told 
you  so,"  let  us  just  remember  and  be 
consoled  by  the  fact  that  last  night  the 
President  stated  that  he  has  worked 
harder  than  he  has  ever  worked  in  his 
life  to  find  a  way  to  pay  for  his  pro- 
gram without  asking  for  more  taxes 
from  the  American  people.  Sure. 

Mr.  Speaker,  one  little-remembered 
campaign  promise  from  candidate  Clin- 
ton was  to  hold  off  on  new  spending 
programs  before  imposing  any  new 
taxes  on  anyone  earning  under  $200,000 
per  year.  I  would  suggest  the  President 
go  back  again  and  look  at  that  cam- 
paign promise  and  follow  it.  Otherwise 
his  credibility  will  be  shot. 


BIPARTISAN  SUPPORT  FOR 
HEALTH  CARE  REFORM 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  Presi- 
dent Clinton  has  stated  that  any  viable 
economic  package  would  have  to  in- 
clude health  care  reform,  and  on  that  I 
certainly  agree  with  him.  In  fact.  I 
know  all  my  colleagues  on  this  side  do. 
too.  If  we  look  at  the  health  care  pro- 
posals in  the  Senate  and  also  in  the 
House.  Mr.  Speaker,  there  are  four 
things  that  stand  out.  that  Members  of 
Congress,  the  Senate  and  the  House,  all 
agree  with,  and  what  are  they? 


First,  allowing  self-employed  individ- 
uals to  deduct  100  percent  of  their  pre- 
mium costs;  second,  simplifying  paper- 
work: third,  a  ban  on  preexisting  ill- 
ness exclusion;  and,  fourth,  job  lock  se- 
curity. That  is  portability,  allowing 
employees  to  take  their  health  insur- 
ance with  them  when  they  go  from  job 
to  job. 

Mr.  Speaker,  these  are  proposals  that 
Democrats  and  Republicans  agreed  on. 
I  urge  my  colleagues  to  put  aside  par- 
tisan politics  and  work  together  on 
passing  these  proposals. 
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A  CALL  TO  ARMS  FOR  HIGHER 
TAXES  AND  MORE  SPENDING 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  the  Presi- 
dent's speech  last  night  was  quite  par- 
tisan, and  we  are  told  the  President  is 
going  to  become  more  partisan.  That  is 
interesting. 

The  President's  speech  last  night  was 
a  call  to  arms.  It  is  a  call  for  higher 
taxes  and  more  Government  spending. 
The  taxers  and  the  spenders  are  back 
in  town.  Tax.  tax.  tax;  spend,  spend, 
spend;  borrow,  borrow,  borrow — that  is 
their  call  to  arms.  There  is  no 
gridlocks  now.  just  a  bigger  and  bigger 
welfare  state. 

I  feel  sorry  for  the  American  people 
as  they  are  being  bled  by  the  Demo- 
crats. But  what  is  to  be  done?  The 
Democrats  control  the  White  House. 
They  control  this  House;  they  have 
controlled  it  for  38  years.  They  control 
the  Senate.  They  can  control  the  entire 
bureaucracy.  They  can  control  all  the 
agencies.  In  fact,  the  Democrats  con- 
trol everything  in  our  Government 
today. 

Our  American  people  are  going  to  go 
through  a  nightmare  in  the  next  2 
years.  The  only  consolation  is  that  the 
American  people  on  election  day,  No- 
vember 7,  1994,  are  going  to  deliver  a 
nightmare  to  the  Democrats.  When  the 
American  people  hear  the  Democrats, 
especially  President  Clinton,  they  feel 
they  have  been  had.  And  do  you  know 
something?  They  have  been. 


A  RECIPE  FOR  ECONOMIC 
DISASTER 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, one  of  our  colleagues  earlier  today 
said  that  President  Clinton  has  a  true 
vision  for  America.  Well,  he  has  a  true 
vision  all  right.  He  is  looking  at 
everybody's  wallets— $275  billion  in  new 
taxes. 

In  1990  we  had  the  budget  summit 
agreement.  It  raised  taxes  $180  billion, 
and  it  caused  the  recession  we  are  in.  It 


cost  us  millions  of  jobs.  Now  they  are  with  the  stock  market  off  by  about  70  have  about  a  pending  budget  proposal 
going  to  more  than  raise  that  tax  in-  points  after  listening  to  President  Clin-  that  will  increase  taxes  and  increase 
crease  level  by  50  percent;  it  is  not  $180    ton  last  night,  tells  us  the  same  thing,    spending.  The  theory  that  increasing 


billion  but  $275  billion. 

He  promised  a  middle-income  tax 
cut.  No.  He  promised  to  cut  the  deficit 
In  half.  No.  He  promised  not  to  raise 
taxes  on  the  middle-income  people. 
Yes.  He  is  going  to  do  that. 

This  is  $275  billion.   You  take  that 


Raising  taxes  will  cost  jobs.  We  need 
to  control  spending,  get  the  economy 
growing,  raise  revenues  in  that  way, 
balance  the  budget,  and  do  it  respon- 
sibly, and  all  of  us  are  willing  to  pitch 
in  and  do  that.  The  problem  is  that 
this  body  has  not  acted  responsibly  in 


money  out  of  the  collective  pockets  of    that  regard  over  the  last  few  years. 


America,  and  it  is  going  to  cost  750,000 
to  1  million  jobs.  That  is  not  the  an- 
swer to  solving  our  problems. 

He  also  said  that  for  each  dollar  in 
new  taxes  he  was  going  to  cut  at  least 
a  dollar  in  spending.  We  did  an  analy- 
sis. For  each  dollar  in  new  taxes  they 
are  going  to  raise  spending  by  $3. 

Mr.  Speaker,  this  is  a  recipe  for  eco- 
nomic disaster  for  this  country.  I  say. 
President  Clinton,  reevaluate  what  you 
are  doing. 


Mr.  Speaker,  the  Democrats  control 
Congress  now,  and  I  see  no  evidence 
that  anybody  is  willing  to  reduce  Gov- 
ernment spending.  I  hope  I  am  wrong. 


PRESIDENT  CLINTON  LAUDED  FOR 
ACTING  RESPONSIBLY 


IN  SUPPORT  OF  CONGRESSMAN 
HAROLD  FORD  OF  TENNESSEE 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  I  rise 
today  to  address  a  grave  injustice  that 
is  occurring  even  as  we  speak  here  on 
the  House  floor.  A  grave  injustice  to 
Tennessee's  first  and  only  black  Con- 


(Ms.  FURSE  asked  and  was  given  per-  ^         

mission    to   address    the    House    for   1     pressman  has  occurred.  In  the  words  of    lems  that  we  have  had  in'the  past  of  re 


Federal  spending  and  increasing  taxes 
is  what  is  needed  to  stimulate  our 
economy  and  bring  us  out  of  the  dif- 
ficulties we  face,  fails  to  recognize  the 
lessons  of  history. 

What  we  need  is  lower  spending  and 
lower  taxes.  In  fact,  if  the  idea  is  that 
deficit  spending  and  increased  taxes  is 
what  will  bring  us  into  a  hot,  strong 
economy,  we  should  have  one  of  the 
strongest,  hottest  economies  in  the 
world.  Yet  we  do  not.  and  we  see  our 
economy  failing.  It  is  failing  because 
raising  taxes  and  increasing  spending 
is  not  the  answer.  Cutting  spending  is 
the  answer. 

I  would  support  any  meaningful  ap- 
proach to  cutting  the  spending  of  this 
Federal  Government.  We  need  across- 
the-board  cuts  in  our  programs.  We 
need  to  focus  on  specific  projects,  and 
if  Mr.  Clinton  will  bring  forward  those 
specific  projects  for  proposed  cuts.  I 
think  he  will  find  significant  support 
for  it,  but  let  us  not  repeat  the  prob- 


minute.) 

Ms.  FURSE.  Mr.  Speaker,  I  rise 
today  to  say  it  is  time  we  stopped  talk- 
ing about  taxes,  stopped  talking  about 
investment,  and  stopped  talking  about 
jobs.  From  1980  to  1992  the  deficit  grew 
from  less  than  $1  trillion  to  $4  trillion. 

It  is  time.  Mr.  Speaker,  that  we  need 
to  be  responsible  to  our  children  be- 
cause it  is  our  children  who  are  being 
asked  to  pay  for  the  profligate  spend- 
ing of  the  last  12  years.  We  have  ne- 
glected our  country  and  our  people 
while  we  have  spent  money  foolishly. 

Mr.  Clinton  is  prepared  to  act  respon- 
sibly. He  wants  us  to  invest  in  jobs,  in 
children,  and  in  infrastructure.  I  com- 
pliment him  on  having  come  to  the 
American  people  to  tell  the  truth. 


CONTROLLED  SPENDING.  NOT 
HIGHER  TAXES  SEEN  AS  THE 
ANSWER  TO  A  RECOVERY 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM  Mr.  Speaker,  all  of 
us  want  to  see  a  balanced  budget,  and 
we  want  to  see  the  deficits  reduced.  I 
do  not  think  anybody  in  this  Chamber 
is  not  willing  to  make  sacrifice.  I  do 
not  think  any  American  is  not  willing 
to  make  a  sacrifice  to  that  end. 

The  debate,  though,  is  over  whether 
or  not  the  proposals  to  do  this  &re  the 
right  ones  and  what  is  going  to  work. 
The  responsible  way  to  balance  the 
budget,  to  control  the  spending,  is  to 
do  exactly  that>-to  control  spending 
and  to  get  this  economy  growing.  It  is 
not  responsible,  in  fact,  it  is  irrespon- 
sible to  raise  taxes  to  do  it. 

The  economists  tell  us  that  it  is 
counterproductive.  Wall  Street  today. 


USA  Today  Columnist  Dewayne 
Wickham,  "The  scales  of  justice  are 
way  out  of  balance." 

Congressman  Ford,  who  is  facing  re- 
trial on  fraud  charges  in  his  6-year-old 
indictment,  is  facing  judgrment  by  a 
jury  which  is  not  only  outside  his  home 
and  his  congressional  district,  but  it 
consists  of  17  whites  and  only  1  Afri- 
can-American. 

This  extraordinary  situation  is  based 
upon  the  prosecution's  argument  that 
because  of  the  Congressman's  popu- 
larity in  his  own  congressional  district, 
the  government  cannot  get  a  fair  trial. 

Mr.  Speaker,  the  prosecution  has 
been  given  a  right  which  it  does  not  de- 
serve, to  remove  the  trial  from  the 
home  of  the  person  charged,  to  a  jury 
not  representative  of  his  home. 

Mr.  Speaker,  if  this  trial,  which  is 
based  on  a  jury  which  is  not  of  his 
peers,  is  allowed  to  occur,  I  suggest 
that  a  dangerous  precedent  will  have 
been  set. 

If  this  precedent  stands,  what  will 
stop  this  from  happening  to  other 
Members  of  Congress? 

The  conclusion  that  jurors  cannot  be 
found  among  the  more  than  400,000  Af- 
rican-Americans in  the  Memphis  dis- 
trict is  an  idea  that  cannot  be  de- 
fended. It  is  a  serious  violation  of  Con- 
gressman Ford's  constitutional  and 
civil  rights. 

Mr.  Speaker,  I  ask  that  this  matter 
be  immediately  addressed. 


SPENDING  CUTS,  NOT  HIGHER 
TAXES  NEEDED  FOR  THE  ECON- 
OMY 

(Mr.  CRAPO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  CRAPO.  Mr.  Speaker.  I  am  con- 
cerned about  the  implications  that  we 


lying  too  heavily  on  a  large  Federal 
Government  and  its  spending  and  its 
taxing  to  save  our  economy. 


SPENDING  CUTS  A  LARGE  PART 
OF  THE  PRESIDENT'S  ECONOMIC 
PROGRAM 

(Mr.  PRICE  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  we  have  heard  a  lot  this 
morning  about  the  President's  eco- 
nomic package,  and  I  think  one  thing 
we  can  say  with  certainty  is  that  those 
who  are  worried  about  spending  cuts 
need  worry  no  longer.  Spending  must 
indeed  be  cut.  and  the  President's  pro- 
gram is  going  to  cut  spending  deeply 
and  broadly. 

Everything  is  on  the  table,  and  that 
budget  is  going  to  be  as  austere  as  any 
we  have  seen,  and  certainly  more  seri- 
ous and  more  honest  than  any  we  have 
seen  from  the  White  House  in  the  last 
12  years. 

The  President  tomorrow  night  will 
lay  this  package  before  this  body  and 
before  the  American  people.  It  will  be  a 
call  to  arms  to  get  this  economy  back 
in  shape,  to  get  spending  down,  and  to 
restore  fairness  and  economic  growth 
to  the  American  system. 

D  1310 
The  President's  program  will  ask 
something  of  all  Americans.  The  Presi- 
dent has  made  deep  cuts  himself  in  the 
White  House  staff,  in  the  bureaucracy, 
and  we  must  make  comparable  cuts  in 
the  legislative  branch.  Of  the  taxes 
that  will  be  raised,  over  70  percent  are 
going  to  come  from  the  wealthiest 
Americans,  those  who  received  a  wind- 
fall from  the  Reagan-Bush  policies. 
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The  President  has  warned  that  this 
plan  could  be  in  jeopardy.  The  brighter 
future  could  be  jeopardized  by  orga- 
nized interests  and  by  people  who  are 
taking  partisan  potshots  and  putting 
narrow  interests  ahead  of  the  national 
interest.  But  it  is  the  broad  interests  of 
the  American  people  that  must  prevail. 
"I  am  confident  about  America,"  the 
President  said.  "We  will  prevail." 
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LOOK  AT  FEDERAL  BUREAUCRACY 
BEFORE  IMPOSING  FURTHER 
TAXES 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  it  is  very 
frustrating  for  all  of  us  because  it  is 
clear  that  we  want  to  get  this  economy 
moving.  My  Los  Angeles  County  has  a 
10.4-percent  unemployment  rate,  we  see 
a  $4  trillion  national  debt,  and  we  all 
want  to  turn  the  corner  on  that. 

But  I  am  very  frustrated  as  I  look  at 
the  package  which  is  coming  forward. 
Frankly,  it  is  nothing  more  than  the 
failed  policies  of  the  past. 

What  do  we  do?  Well,  we  penalize  suc- 
cess and  we  reward  failure.  That  is 
really  what  we  are  saying.  We  are  say- 
ing that  someone  who  wants  to  have  a 
modicum  of  success,  that  they  really 
should  not  consider  it  unless  they  want 
to  have  their  taxes  go  up  even  further. 

Mr.  Speaker,  it  seems  to  me  that  as 
we  look  at  these  challenges  that  we  are 
going  to  face  in  the  weeks  and  months 
ahead,  we  need  to  look  at  this  institu- 
tion, and  we  need  to  look  at  the  entire 
Federal  bureaucracy  before  we  begin 
making  any  attempt  whatsoever  to  im- 
pose further  taxes  on  working  Ameri- 
cans. 


GETTING  AMERICA  BACK  ON 
TRACK 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MCKINNEY.  Mr.  Speaker,  I  rise 
this  afternoon  to  support  our  President 
Bill  Clinton  and  his  efforts  to  set 
America  back  on  track.  For  the  last  12 
years,  we  have  witnessed  a  feeding 
frenzy  at  the  public  trough  that  re- 
sulted in  a  savings  and  loan  scandal,  a 
HUD  scandal,  U.S.  engagement  in  the 
international  drug  trade,  and  war 
against  Third  World  people. 

The  American  people  voted  for 
change.  The  Americam  people  voted  for 
an  end  to  gridlock.  The  American  peo- 
ple voted  to  end  the  Republican  feeding 
frenzy  that  allowed  the  fat  cats  to  get 
fatter.  Now  is  the  time  for  all  Ameri- 
cans to  stand  with  our  President  and 
set  our  great  country  back  on  track. 
We  must  not  allow  fat  cats  and  special 
interests  to  impede  this  historic 
progress  that  we  are  about  to  inaugu- 
rate. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  PRESIDENT  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  both  motions  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
both  motions  to  suspend  the  rules. 


OPPOSING  RESUMPTION  OF 
COMMERCIAL  WHALING 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  34) 
calling  for  a  continued  U.S.  policy  of 
opposition  to  the  resumption  of  com- 
mercial whaling,  and  otherwise  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  conserving  and  protecting 
the  world's  whale,  dolphin,  and  por- 
poise populations,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  34 

Whereas  there  is  sigrnificant  widespread 
support  in  the  international  community  for 
the  view  that  for  scientific,  ecological,  and 
educational  reasons,  whales  should  no  longer 
be  hunted  for  profit; 

Whereas  there  is  concern  that  efforts  will 
be  made  at  the  1993  Annual  Meeting  of  the 
International  Whaling  Commission  to  over- 
turn the  Commission's  existing  moratorium 
on  commercial  whaling  of  large  whales: 

Whereas  there  are  species  of  small 
cetaceans  that  are  currently  subject  to  di- 
rect commercial  harvest; 

Whereas  there  are  unique  regions  of  the 
world's  seas  which  serve  as  Important  feed- 
ing grounds  for  many  species  of  whales,  and 
where  the  impacts  of  environmental  threats 
are  unknown:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concuning),  That  it  is  the  sense  of  the 
Congress  that^ 

(1)  the  United  States  policy  should  pro- 
mote the  conservation  and  protection  of 
whale,  dolphin,  and  porpbise  populations: 

(2)  the  United  States  should  remain  op- 
posed to  any  resumption  of  commercial 
whaling,  and  should  work  toward  a  morato- 
rium on  the  direct  commercial  harvest  of 
dolphins  and  porpoises; 

(3)  the  United  States  should  work  to 
strengthen  the  International  Whaling  Com- 
mission by  reaffirming  its  competence  to 
regulate  direct  commercial  harvest  of  small 
cetaceans  and  should  encourage  the  Commis- 
sion to  consider  the  expertise  of  its  Sci- 
entific Committee: 

(4)  the  United  States  should  support  the  es- 
tablishment of  appropriate  international 
sanctuaries  where  whaling  is  prohibited:  and 

(5)  in  promoting  the  conservation  and  pro- 
tection of  the  world's  whale  populations,  the 
United  States  should  make  the  fullest  use  of 
diplomatic  channels,  appropriate  domestic 
and  international  law.  and  all  other  avail- 
able means. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 


tleman from  New  Jersey  [Mr.  Saxton] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  am  pleased  to 
bring  before  you  House  Concurrent 
Resolution  34,  which  expresses  congres- 
sional opposition  to  any  resumption  of 
commercial  whaling.  The  resolution 
also  urges  the  establishment  of  inter- 
national whale  sanctuaries  where  whal- 
ing is  prohibited. 

In  today's  world,  the  concept  of  kill- 
ing whales  for  profit  is  simply  an 
anachronism.  There  was  a  time  when 
our  ancestors — including  the  Yankee 
whalers  from  my  home  State  of  Massa- 
chusetts—hunted whales  for  their  oil 
and  whalebone,  but  those  times  are 
now  long  gone.  The  human  race  has 
progressed,  and  we  no  longer  light  our 
lamps  with  whale  oil,  nor  make  combs 
and  other  toiletries  from  whalebone. 

Those  advances  almost  came  too  late 
for  the  whales.  By  the  middle  of  this 
century,  more  than  200  years  of  relent- 
less killing  had  brought  many  of  the 
world's  whale  species  literally  to  the 
verge  of  extinction.  Fortunately,  na- 
tions from  around  the  globe  recognized 
the  extent  of  the  slaughter  and  came 
together  in  1946  to  sign  a  landmark 
conservation  treaty:  The  International 
Convention  for  the  Regulation  of  Whal- 
ing. The  treaty's  success  in  slowing,  if 
not  entirely  stopping,  the  slaughter 
over  the  past  47  years  has  been  nothing 
short  of  remarkable.  Although  still 
menaced  by  marine  pollution  and  glob- 
al climate  changes  that  threaten  to  de- 
stroy their  habitats,  the  great  whales 
have  slowly  begun  to  repopulate  the 
oceans  of  the  world. 

During  the  past  few  decades,  no  other 
group  of  animals  has  so  captured  the 
hearts  of  people  around  the  world.  In 
the  United  States,  in  Canada.  Argen- 
tina, and  Australia,  we  no  longer  kill 
whales  for  profit — we  now  watch 
whales  for  profit.  In  Massachusetts,  the 
whalewatching  industry  brings  over  $70 
million  a  year  into  the  State's  econ- 
omy— proof  that  living  whales  are  a  far 
more  valuable  marine  resource  than 
dead  whales  could  ever  be.  They  are  an 
educational  tool  and  a  symbol  of  the 
conservation  movement,  proof  positive 
that  humans  and  wildlife  can  coexist 
on  this  small  planet. 

Under  these  circumstances,  some  of 
my  colleagues  may  find  it  surprising 
that  this  resolution  is  necessary.  But  a 
few  shortsighted  nations  are  now  seek- 
ing to  overturn  a  6-year-old  global 
moratorium  on  commercial  hunting  of 
large  whales,  and  a  number  of  nations 
continue  the  practice  of  commercially 
harvesting  dolphins  and  porpoises.  Two 
of  these  nations — Japan  and  Norway — 
have  even  hired  lobbyists  and  public  re- 
lations firms  to  try  to  convince  the 
American  people  that  commercial 
whaling  is  fine.  House  Concurrent  Res- 


olution 34  will  make  clear  to  them  that 
the  American  people  have  chosen  to 
look  forward,  not  backward,  on  this 
issue.  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  I  wish  to  commend  the  chairman 
of  the  full  committee,  the  gentleman 
from  Massachusetts  [Mr.  Studds],  for 
the  very  thoughtful  statement,  as  well 
as  to  say  that  I  think  it  is  very  impor- 
tant to  recognize  that  the  chairman 
has  seen  to  it  that  this  bill  reach  the 
floor  in  a  very  quick  manner. 

This  is  a  very  important  subject,  one 
that  is  very  important  to  the  chairman 
and  to  others  who  care  about  these 
types  of  issues.  To  have  it  on  the  floor 
as  one  of  our  first  measures  of  business 
in  this  session  I  think  is  quite  com- 
mendable. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  34  which 
expresses  the  support  of  Congress  for 
continuing  the  international  morato- 
rium against  the  commercial  harvest 
of  whales  and  support  for  international 
efforts  to  establish  a  whale  sanctuary. 
Although  many  people  may  think  the 
practice  of  commercial  harvest  for 
whales  is  a  permanent  entry  in  the  his- 
tory books,  they  could  be  very  well 
mistaken.  At  this  year's  annual  meet- 
ing of  the  International  Whaling  Com- 
mission in  May,  there  will  be  efforts  by 
some  nations  to  resume  commercial 
whaling  once  again. 

Only  half  a  century  ago,  many  spe- 
cies of  whales  were  pursued  to  the 
brink  of  extinction.  At  the  time,  the 
only  thing  understood  about  these 
creatures  were  the  profits  they  af- 
forded from  commodities — conunod- 
ities  which  are  now  antiquated  and  no 
longer  valued  or  necessary  in  modern 
societies. 

The  International  Whaling  Commis- 
sion, organized  47  years  ago,  was  a 
milestone  for  internationally  recogniz- 
ing the  need  for  conservation  and  the 
mutual  stewardship  which  must  exist 
between  nations. 

Since  that  time,  some  whale  stocks 
appear  to  be  rebuilding.  Others,  how- 
ever, continue  to  decline  and  some  spe- 
cies may  never  recover.  More  impor- 
tantly, we  remain  woefully  ignorant 
about  these  creatures  and  how  their 
health  and  abundance  relates  to  the 
general  health  of  our  ocean  environ- 
ments. 

The  impacts  of  marine  pollution, 
habitat  destruction  and  other  disturb- 
ances in  the  marine  environment  that 
may  be  harmful  to  the  recovery  of 
these  animals  are,  for  the  most  part, 
unknown. 

As  humans,  we  have  an  instinctive 
respect  and  curiosity  for  these  intel- 
ligent creatures  whose  near  extinctions 
challenge  our  own  intelligence  to  man- 


age the  natural  resources  and  global 
commons  on  which  we  all  depend. 

The  for  profit  harvesting  of  whales  is 
an  unnecessary  and  primitive  behavior 
that  has  no  purpose  in  an  increasingly 
interdependent  world. 

I  urge  my  colleagues  to  once  again 
support  this  resolution  and  put  an  end 
once  and  for  all  to  commercial  whaling 
today. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
commend  the  distinguished  gentleman 
from  New  Jersey  [Mr.  Saxton],  the 
ranking  member  of  the  Subcommittee 
on  the  Environment  and  Natural  Re- 
sources. The  gentleman  is  proof  posi- 
tive that  there  are  still  genuine  con- 
servatives over  there.  I  really  appre- 
ciate that. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON]. 
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Mr.  GEJDENSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  for  his  leadership  on  this 
and  so  many  other  issues. 

Mr.  Speaker,  as  we  look  at  our  ac- 
tions historically  on  saving  the  whales, 
from  my  State,  as  from  Chairman 
Studds'  State,  a  State  with  a  signifi- 
cant history  of  whaling,  it  seems  to  me 
that  to  undo  what  we  have  accom- 
plished over  the  past  several  years  in 
trying  to  restore  whale  populations 
makes  no  sense.  There  is  no  economic 
justification,  particularly,  for  the 
United  States,  for  countries  who  are 
apparently  interested  in  resuming  the 
hunt  for  whales,  if  we  care  about  the 
ecosystems  on  this  planet,  and  the 
oceans  being  the  most  critical  one, 
bringing  the  whale  populations  back  to 
where  they  were  100  or  200  years  ago  is 
still  an  important  issue  before  us,  so  I 
believe  the  action  we  take  today  will 
hopefully  send  a  strong  message  to 
those  countries  around  the  globe  who 
think  that  they  can  resume  the  hunt 
and  slaughter  of  these  great  whales. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Ravenel],  a  gentleman 
who  has  worked  so  hard  on  conserva- 
tion and  environmental  matters. 

Mr.  RAVENEL.  Mr.  Speaker,  I  would 
just  like  to  say  a  few  words  about 
whales.  Those  Members  who  have  been 
around  a  while  here  in  Congress  have 
heard  me  on  the  subject  before.  They 
have  heard  me  give  those  nations  of 
the  world  who  have  been  killing  the 
whales  unmitigated  Hades  about  it. 
They  have  heard  me  wind  up  my  little 
talks  with  "Shame  on  you,  Japan; 
shame  on  you,  Japan,"  and  I  think  that 
that  has  had  some  good. 

Americans  and  environmentalists 
and  people  who  love  nature  all  over 
this  world,  they  have  a  love  affair  with 
whales.  Consider  the  blue  whale.  It 
grows  to  over  100  feet  in  length.  Imag- 


ine that.  It  is  the  largest  creature  that 
has  ever  lived  on  the  face  of  this  Earth, 
the  blue  whale.  Its  heart  is  the  size  of 
a  Volkswagen  beetle.  A  man,  a  grown 
man,  can  crawl  around  in  the  arteries 
of  the  blue  whale. 

All  of  us  have  been  to  the  zoo.  and 
those  of  us  that  have  been  to  Africa,  we 
have  seen  mature  elephants.  The  blue 
whale  is  the  size  of  12  mature  bull  ele- 
phants. Imagine  that.  Those  creatures, 
those  blue  whales  whose  number  had 
gotten  down  to  below  2.000,  they  are 
still  living  on  the  face  of  this  Earth 
since  the  moratorium  has  been  in  ef- 
fect. We  understand  now,  and  we  hope 
that  the  figures  are  correct,  that  the 
numbers  of  blue  whales  now  exceed 
10,000. 

The  great  whales  over  on  the  west 
coast  have  been  a  great  success  story. 
They  used  to  go  down  to  the  lagoons 
there  in  Mexico,  and  they  were  just 
slaughtered  almost  to  extinction.  Be- 
cause of  the  moratoriums,  now  their 
numbers  are  approaching  20,000.  The 
humpbacked  whales,  both  on  the  east 
coast  and  on  the  west  coast  in  the 
north  {"acific,  they  sing,  and  the  Mem- 
bers probably  have  heard  whale  songs 
on  radio  or  on  television.  They  have 
seen  the  television  shots  of  the  whales. 
However,  the  right  whale,  which  is  up 
and  down  the  east  coast,  has  not  recov- 
ered. Their  numbers  number  around  375 
to  400,  and  we  have  been  able  to  track 
them.  There  are  so  few  that  we  know 
exactly  what  individuals  exist.  They 
only  have  a  natural  increase  of  about  a 
dozen  a  year  in  a  good  year.  They  swim 
up  and  down  the  coast  in  the  shipping 
channels  and  a  lot  of  them  get  hit  by 
ship  propellers,  and  pollution  is  also  af- 
fecting their  reproductive  rate. 

That  particular  species  of  whale, 
known  as  the  right  whale  because  it 
was  the  right  whale  to  kill,  when  they 
killed  that  whale,  for  some  reason,  it 
floated  and  they  never  lost  any.  They 
were  able  to  bring  them  in  and  cut 
them  up  for  their  oil. 

The  moratorium  has  been  good  for 
the  whales  of  the  world.  The  morato- 
rium is  supported  generally  by  the  peo- 
ple that  inhabit  this  planet.  Whales  are 
just  out  there  in  family  groups.  They 
don't  do  anybody  any  harm.  They  just 
swim,  tend  to  their  own  business.  As 
the  chairman  has  said,  they  provide 
great  recreational  opportunities  for 
people  who  just  like  to  go  and  see 
them. 

I  have  never  seen  a  whale.  Maybe  I 
will  never  see  one,  but  just  the  knowl- 
edge that  they  are  out  there  still  alive, 
the  greatest  creatures  that  ever  inhab- 
ited the  face  of  this  Earth,  just  gives 
me  a  good  feeling.  I  am  just  so  de- 
lighted here  today  that  this  House  is 
going  to  pass,  I  know  by  an  overwhelm- 
ing margin,  this  resolution. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man]. 
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Mr.  OILMAN.  Mr.  Speaker,  while  I 
rise  In  support  of  the  motion  to  sus- 
pend the  rules  and  pass  House  Concur- 
rent Resolution  34  opposing  any  re- 
sumption of  conrunercial  whaling.  I 
would,  however,  like  to  voice  my  con- 
cerns that  the  administration  failed  to 
provide  our  Committee  on  Foreign  Af- 
fairs with  a  spokesman  in  our  consider- 
ation of  this  measure  earlier  today  to 
discuss  the  administration's  position 
on  this  measure. 

Since  the  government  of  Norway  has 
informed  us  that  there  are  ongoing  ne- 
gotiations between  Norway  and  the 
United  States  with  regard  to  this  issue. 
and  since  there  is  some  conflicting  sci- 
entific data  with  regard  to  the  neces- 
sity of  protecting  the  minky  whale,  in 
my  view,  we  should  hold  hearings  on 
this  vital  subject  allowing  our  commit- 
tee to  more  closely  examine  its  inter- 
national implications.  Furthermore,  it 
is  my  understanding  that  there  are  now 
ongoing  international  discussions 
among  several  IWC  Commissioners  on 
this  issue.  We  should  not  unduly  preju- 
dice these  discussions  by  precipitous 
action  on  our  part. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  conclude 
by  saying  that  I  do  not  believe  there  is 
any  opposition  to  this  measure  in  the 
House,  at  least  none  that  is  discernible 
that  I  can  detect. 

Mr.  Speaker,  I  would  just  like  to  say 
that  the  chairman  and  other  members 
of  the  Committee  on  Merchant  Marine 
and  Fisheries,  the  gentleman  from 
South  Carolina  [Mr.  Ravenel]  and  oth- 
ers who  are  members  of  this  commit- 
tee, because  we  care  so  very  deeply 
about  the  health  and  welfare  of  the 
ocean  environment,  I  think  this  serves 
as  a  very  good  example  of  the  types  of 
things  that  are  of  special  nature  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  is  and  will  be  dealing 
with  under  the  leadership  of  our  chair- 
man, the  gentleman  from  Massachu- 
setts [Mr.  Studds]. 

Inasmuch  as  this  is  a  noncontrover- 
sial  issue,  it  does  serve  as  an  example 
of  the  kind  of  work  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
does  and  I  hope  will  productively  con- 
tinue to  do  in  the  future.  I  am  sure  it 
will. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  take  a  mo- 
ment to  acknowledge  and  thank  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  for  his  kind  remarks,  and  to 
observe  in  response  to  the  remarks  of 
the  gentleman  from  New  York  [Mr. 
Oilman],  while  I  have  not  spoken  di- 
rectly with  people  in  the  administra- 
tion, the  new  administration,  on  this 
question,  I  think  in  large  measure  be- 
cause they  do  not  have  their  tele- 
phones connected  yet,  I  can  assure  the 
gentleman  that  there  will  be  at  least  as 
intense  a  degree  of  love  for  the  critters 


we  are  discussing  as  there  was  in  the 
preceding  administration.  The  gen- 
tleman need  not  worry  about  being 
overly  bold  in  expressing  the  sense  of 
Congress  that  we  ought  not  be  killing 
them. 

If  the  gentleman  has  any  doubts 
about  that,  I  would  refer  him  to  his 
colleague,  the  gentleman  from  South 
Carolina. 

I  just  want  to  say,  Mr.  Speaker,  that 
I  cannot  believe,  after  the  impassioned 
defense  of  these  marine  mammals  of- 
fered by  the  gentleman  from  South 
Carolina  [Mr.  Ravenel],  that  he  con- 
cluded his  remarks  by  saying  that  he 
had  never  met  one.  I  am  sorry  he  is  not 
here,  because  he  now  is  in  possession  of 
several  invitations  to  meet  and  com- 
mune and  converse  with  them,  and  I 
can  assure  him  that  they  will  agree 
with  every  word  that  he  said. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Ray  Androtto  of  the 
Oceans  and  Environmental  and  Sci- 
entific Affairs  Bureau  of  the  State  De- 
partment stated  today  that  there  are 
not  currently  any  formal  negotiations 
with  the  Norwegians  on  the  issue  of 
whale  harvesting;  however,  the  United 
States  IWC  Commissioner  and  the  Nor- 
wegian IWC  Commissioner  have  met 
several  times  to  discuss  this  issue  in- 
formally. The  International  Whale 
Commission  has  its  formal  meeting 
during  the  last  week  of  April  and  first 
week  of  May  and  this  issue  will  be  dis- 
cussed. The  United  States  Whaling 
Commissioner  plans  to  go  to  an  infor- 
mal meeting  of  IWC  Commissioners 
this  week  to  discuss  this  and  other  is- 
sues. 
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All  I  am  urging  is  why  not  give  the 
Commission  the  opportunity  to  make 
its  report  to  the  Congress  before  we  act 
precipitously. 

Mr.  STUDDS.  Let  me  say  to  the  gen- 
tleman that  I  think  he  is  going  to  have 
to  live  with  the  distinct  possibility 
that  the  Norwegians  are  just  plain 
wrong,  and  the  people  of  the  United 
States,  in  this  country,  and  the  peoples 
of  most  of  the  rest  of  the  world  are 
right  in  their  impassioned  insistence 
that  we  not  resume  commercial  har- 
vest of  whales  period.  I  realize  that 
that  may  lead  to  difficult  negotiations 
with  Norway  and  possibly  with  Japan, 
but  I  do  not  think  we  should  for  1 
minute  hesitate  to  reaffirm  what  has 
been  the  Commission's  position  and  the 
position  of  this  country  for  as  long  as 
I  can  remember,  and  hopefully,  and  I 
am  confident  will  remain  its  position 
with  the  new  administration.  We  do 
not  have  an  Assistant  Secretary,  as  the 
gentleman  well  knows,  and  I  do  not 
know  from  what  sub-Cabinet  level  or 
sub-agency  or  department  level  the 
gentleman  gets  his  information,  but  as 


soon  as  they  have  a  boss,  I  am  sure 
that  those  concerns  will  be  straight- 
ened right  out,  very  promptly. 

I  had  hoped  that  this  would  not  be  a 
matter  of  any  controversy  at  all,  and  I 
suspect  that  the  gentleman  may  hear 
from  some  of  his  own  constituents  who 
share  the  passion  of  the  gentleman 
from  South  Carolina. 

In  any  event,  I  would  urge  Members 
to  reaffirm  in  the  clearest  and  the 
strongest  possible  terms  the  objection 
of  this  Congress  and  of  this  country  to 
the  resumption  under  any  cir- 
cumstances of  the  commercial  harvest 
of  whales. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  nor- 
mally do  not  agree  with  the  sort  of  rapid  action 
that  is  occurring  today  in  regard  to  this  resolu- 
tion. I  would  much  prefer  that  matters  follow 
the  normal  process  of  going  through  hearings 
and  committee  markup.  However,  knowing  of 
the  strong  interest  that  the  authors  of  this  res- 
olution have  in  the  subject,  I  have  decided  not 
to  object. 

Nevertheless,  I  want  to  take  a  few  moments 
to  caution  my  colleagues  on  the  issue  before 
us  today.  Americans  have,  for  the  most  part, 
become  convinced  that  harvesting  whales  is 
bad.  They  think  whales  are  endangered  and 
they  have  nfroral  objections  to  killing  whales. 
Unfortunately,  we  have  tended  to  let  our  emo- 
tions interfere  with  the  truth. 

Are  whales  endangered?  Some  are;  many 
are  not.  In  fact,  the  Califomia  gray  whale  was 
recently  removed  from  the  endangered  spe- 
cies list.  If  science,  rather  than  emotions,  were 
considered,  many  other  species  should  tie  re- 
nx)ved  as  well. 

Is  killing  whales  wrong?  It  is  if  you  are  an 
urt)an  resident  who  doesn't  depend  on  whale 
meat.  It  is  not  if  you  are  an  Alaska  Native  who 
relies  on  harvesting  twwhead  whales  for  sut)- 
sistence.  It  is  also  not  wrong  if  a  carefully  con- 
trolled harvest  for  genuine  food,  cultural,  and 
religious  purposes  is  allowed. 

Too  often,  we  in  this  country  extend  our 
morals  to  other  people  without  thought  to  what 
we  are  doing.  Whaling  is  a  good  exannple.  I 
think  It  is  time  tfiat  we  reconsider  our  actions 
at  the  International  Whaling  Commission.  We 
don't  need  factory  fleets  hunting  down  the  last 
of  an  endangered  species.  However,  we 
should  give  every  consideration  to  the  morals 
and  traditions  of  other  nations,  just  as  we  ask 
them  to  consider  our  own. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolution  34. 
This  resolution  calls  for  a  U.S.  policy  that 
wouW  maintain  the  current  International  Whal- 
ing Commission  [IWC]  moratorium  on  conv 
mercial  whaling.  This  moratorium,  which  has 
been  in  effect  since  1986,  prevents  the  deple- 
tion of  these  marine  mammals  as  a  result  of 
direct  commercial  harvest.  It  is  my  hope  that 
the  IWC,  using  the  best  scientific  information 
available,  will  continue  to  work  with  all  nations 
to  manage  and  conserve  whales.  Likewise, 
countries  like  Japan  should  not  proceed  with 
the  taking  of  whales  for  their  own  use  unless 
sanctioned  by  the  IWC. 

Mr.  Speaker,  I  support  adoption  of  this  reso- 
lution for  it  will  assist  the  United  States  in  its 
negotiations  with  other  countries  in  preparation 
for  ttie  upcoming  IWC  meetings. 


Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  34,  as  amended. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


EXPORT  ADMINISTRATION  ACT 
EXTENSION 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  750)  to  extend  the  Export  Ad- 
ministration Act  of  1979  and  to  author- 
ize appropriations  under  that  act  for 
fiscal  years  1993  and  1994. 

The  Clerk  read  as  follows: 
H.R.  750 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     1.    AirrHORIZATION    OF    APPROPRIA- 
TIONS. 

Section  18  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2417)  is  amended 
by  striking  subsection  (b)  and  inserting  the 
following: 

"(b)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Department  of 
Commerce  to  carry  out  the  purposes  of  this 
Act— 

"(1)  $42,813,000  for  the  fiscal  year  1993; 

"(2)  such  sums  as  may  be  necessary  for  the 
fiscal  year  1994;  and 

"(3)  such  additional  amounts,  for  each  such 
flscal  year,  as  may  be  necessary  for  increases 
In  salary,  pay,  retirement,  other  employee 
benefits  authorized  by  law,  and  other  non- 
discriminatory costs.". 

SEC.  2.  EXTENSION  OF  THE  ACT. 

Section  20  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2419)  is  amended 
by  striking  "September  30.  1990"  and  insert- 
ing "June  30,  1994". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  RoTH]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  OEJDENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  all  we  do  here  today  is 
to  guarantee  that  the  failure  to  pass  an 
export  administration  act  does  not 
allow  important  controls  by  the  United 
States  to  lapse,  particularly  in  the 
area  of  high-technology  items  going  to 
terrorist  countries,  issues  like  the 
antiboycott  legislation. 

As  the  result  of  a  veto  of  an  earlier 
version  of  this  bill,  the  Commerce  De- 


partment now  feels  Itself  vulnerable  to 
legal  action  that  would  undercut  their 
authority  to  control  items  that  are  of 
a  significant  nature  in  their  techno- 
logical capability  to  add  to  other  coun- 
tries' nuclear,  chemical,  or  biological 
capabilities.  These  are  items  that  we 
want  to  control,  we  want  to  make  sure 
that  the  Commerce  Department  has 
the  legal  authority  to  control. 

The  act  expired  in  1990.  Since  that 
time  we  have  been  operating  under 
emergency  authority.  But  people  with- 
in the  Commerce  Department  feel  that 
that  power  is  subject  to  legal  chal- 
lenges. So  what  we  are  doing  here 
today  is  simply  doing  an  extension  of 
the  legislation  until  we  can  have  a 
more  comprehensive  review  that  we 
would  work  out  with  the  administra- 
tion. 

H.R.  750  is  a  simple  extension  of  the 
Export  Administration  Act.  It  is  co- 
sponsored  by  the  distinguished  ranking 
member  of  the  subcommittee,  Mr. 
RoTH,  and  myself. 

The  bill  will  extend  the  Export  Ad- 
ministration Act  until  June  30,  1994. 
This  temporary  extension  does  not 
change  any  of  the  provisions  of  the 
EAA. 

The  bill  also  authorizes  the  existing 
appropriation  of  $42.8  million  for  fiscal 
year  1993  and  such  sums  as  may  be  nec- 
essary to  carry  out  the  export  licensing 
and  enforcement  activities  for  fiscal 
year  1994. 

This  temporary  extension  is  essential 
because; 

The  EAA  expired  on  September  30, 
1990;  since  that  time  we  have  been  op- 
erating under  emergency  residual  au- 
thority which  does  not  provide  the 
same  ability  to  enforce  our  export  con- 
trol laws:  in  order  to  ensure  proper  en- 
forcement of  these  laws,  we  need  to 
pass  EAA; 

The  use  of  residual  authority  is  com- 
ing under  increasing  legal  question, 
raising  the  risk  that  a  violation  of  the 
act  could  avoid  penalty;  this  could 
jeopardize  export  controls  and  our  na- 
tional security; 

The  temporary  extension  should  pre- 
clude legal  problems  while  the  Con- 
gress rewrites  the  act; 

This  bill  will  give  us  until  June  30, 
1994,  to  totally  rewrite  EAA;  the  EAA 
is  a  relic  of  the  cold  war  and  needs  to 
be  rewritten  to  reflect  the  new  security 
risks  facing  the  United  States,  espe- 
cially those  posed  by  the  proliferation 
of  nonconventional  weapons. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  OEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  just  had  one  brief  question.  The 
authorization  level  I  believe  is  higher 
than  last  year.  Can  the  gentleman  tell 
me  how  much  higher  it  is? 

Mr.  GEJDENSON.  The  level  in  the 
bill  only  reflects  the  appropriations 
level  that  already  passed  the  House  and 


the  Senate  and  has  been  signed  into 
law. 

Mr.  BURTON  of  Indiana.  It  is  higher 
than  it  was  last  year,  is  it  not? 

Mr.  GEJDENSON.  I  think  it  is  slight- 
ly higher.  If  the  gentleman  will  give 
me  as  second,  I  will  get  that  number 
for  him. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman. 

Mr.  ROTH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

The  answer  to  the  last  question  is 
that  it  is  actually  somewhat  lower 
than  it  was  2  years  ago,  according  to 
the  graph  we  have,  and  I  am  happy  to 
share  that  with  the  gentleman  from  In- 
diana. 

Mr.  Speaker,  the  bill,  H.R.  750.  is  a 
temporary  reauthorization  of  the  Ex- 
port Administration  Act. 

Enactment  of  this  bill  is  essential,  as 
the  chairman  of  the  subcommittee 
pointed  out,  because  legal  challenges 
are  mounting  to  our  export  control 
system. 

In  September  1990,  the  Export  Ad- 
ministration Act  lapsed,  and  for  3 
years  Congress  has  not  completed  ac- 
tion on  a  new  authorization.  During 
this  period  our  export  control  system 
has  been  operated  under  Executive 
order,  and  the  President  has  used  emer- 
gency authority  to  keep  the  system 
going. 

But  there  are  several  legal  challenges 
to  the  use  of  this  emergency  authority 
to  enforce  export  controls.  This  is  sig- 
nificant because  several  of  these  chal- 
lenges have  been  made  by  the  Com- 
merce Departments  own  administra- 
tive law  judges,  the  very  officials  who 
must  adjudicate  export  control  cases. 
And  while  none  of  these  challenges  has 
been  fully  litigated,  we  may  well  lose 
one  of  these  cases. 

If  that  happens,  the  Federal  Govern- 
ment would  not  be  able  to  enforce  our 
export  control  laws,  and  a  violator 
might  get  away  without  a  penalty.  And 
more  important,  sensitive  technology 
might  make  its  way  to  dangerous  coun- 
tries like  Iraq,  or  Libya,  or  North 
Korea. 

Aside  from  the  legal  challenges,  the 
current  emergency  authority  provides 
only  limited  law  enforcement  author- 
ity, for  example,  for  search  warrants 
and  arrest  powers,  and  the  confiden- 
tiality of  proprietary  business  informa- 
tion. All  are  now  subject  to  legal  ques- 
tions. Enactment  of  our  bill  will  put 
the  export  controls  back  on  a  sound 
statutory  basis  and  put  an  end  to  these 
legal  challenges. 

In  this  House  there  are  a  number  of 
Members  with  a  wide  range  of  views  on 
what  should  happen  to  export  controls. 
But  I  trust  that  no  Member  wants  a  vi- 
olator of  the  law  to  slip  through  a  loop- 
hole, and  no  Member  wants  sensitive 
technology  to  get  into  the  wrong  hands 
because  of  a  legal  technicality.  There- 
fore, all  Members  should  support  this 
bill  today.  It  does  not  prejudice  their 
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position  on  the  larger  question  of  revis- 
ingr  the  Export  Administration  Act. 

Indeed,  our  committee  will  use  this 
period  to  completely  rewrite  the  Ex- 
port Administration  Act.  My  under- 
standing is  that  the  other  body  is  also 
committed  to  a  complete  rewrite,  and 
the  timeframe  in  our  bill  today  is  the 
period  required  to  complete  this  re- 
write. I  would  have  preferred  a  shorter 
extension,  but  the  other  body  has  ad- 
vised us  that  they  need  this  time  be- 
cause of  a  change  in  chairmanships. 

A  complete  revision  of  the  export 
controls  is  now  long  past  due.  Amer- 
ican high  technology  in  machine  tools, 
computers,  aerospace,  and  electronics 
all  depend  on  exports  to  survive. 

The  current  export  control  system  is 
an  outmoded  artifact  of  the  cold  war. 
Export  controls  deny  American  export- 
ers the  right  to  compete  with  compa- 
nies in  other  countries.  This  is  some- 
thing that  we  must  be  very  much  con- 
cerned about. 

Elxport  controls  prevent  exports  to 
countries  that  are  now  our  strategic  al- 
lies, countries  which  are  now  joining 
NATO,  countries  with  which  we  share 
Intelligence,  and  countries  which  are 
crucial  to  controlling  weajxms  of  mass 
destruction. 

U.S.  export  controls  deny  American 
companies  the  ability  to  export,  when 
our  closest  allies  often  permit  such  ex- 
ports. 

In  short,  this  situation  makes  no 
sense.  In  the  post-cold-war  era,  we  have 
to  start  from  scratch  and  devise  an  ex- 
port control  policy  that  reflects  our 
economic  security,  a  policy  that  con- 
trols only  what  has  to  be  controlled 
and  what  we  can  control,  and  a  policy 
that  allows  American  high-technology 
Industries  to  compete  in  the  world 
markets. 

D  1340 

All  of  that  work  is  ahead  of  us.  and 
we  are  going  to  complete  that  work. 
But  today  we  are  dealing  with  an  im- 
mediate problem. 

I  urge  my  colleagues  to  vote  with  our 
committee  and  with  our  chairman  for 
H.R.  750,  and  to  work  with  our  sub- 
committee in  the  coming  months  to 
bring  an  export  control  system  that 
can  truly  make  us  competitive  and 
keep  us  competitive  in  not  only  the 
1990's  but  as  we  move  into  the  21st  cen- 
tury. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER],  who  does  a  great  deal  of  work  on 
this  issue,  and  we  are  proud  of  his  con- 
tribution. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  ranking  member  for  his  kind 
words.  I  join  him  and  the  chairman  of 
the  subcommittee  in  urging  support  of 
this  legislation. 

Because  we  have  failed  to  reauthorize 
the  Export  Administration  Act,  we 
have  had  to  rely  primarily  on  the 
International     Emergency     Economic 
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Powers  Act,  or  lEEPA.  The  distin- 
guished gentleman  from  Wisconsin  has 
already  mentioned  some  of  the  prob- 
lems of  having  to  rely  on  lEEPA.  In 
the  absence  of  the  Export  Administra- 
tion Act,  in  authority  to  the  Commerce 
Department,  he  mentioned,  for  exam- 
ple, that  they  do  not  have  the  ability 
to  seek  search  warrants  under  lEEPA 
as  they  do  under  the  EAA. 

Mr.  Speaker,  problems  created  by  the 
lapse  of  the  authorizative  legrislatlon 
for  the  regulation  of  exports,  the  Ex- 
port Administration  Act  include  the 
following  points. 

Under  International  Emergency  Eco- 
nomic Powers  Act  [lEEPA]  the  U.S. 
Government  cannot  impose  penalties 
as  severe  as  those  available  under  the 
Effort  Administrative  Act  [EAA].  For 
example,  under  lEEPA,  civil  penalties 
are  limited  to  $10,000,  whereas  under 
the  EAA  the  maximum  civil  penalty 
for  violation  of  national  security  con- 
trols is  $100,000. 

lEEPA  criminal  penalties  are  capped 
at  $50,000,  while  EAA  criminal  pen- 
alties go  up  to  the  greater  of  $1  million 
or  five  times  the  export  value.  In  addi- 
tion, lEEPA  lacks  express  provision  for 
denying  the  export  privileges,  a  key 
sanction  and  diversion  prevention 
measure. 

The  EAA  gives  Commerce's  special 
agents  some  vital  investigative  pow- 
ers—for example,  the  ability  to  execute 
search  warrants  and  to  arrest  sus- 
pected export  control  law  violators. 
The  lEEPA  has  no  similar  provision,  so 
Commerce  agents  have  had  to  undergo 
a  series  of  limited  term  deputizations 
by  the  U.S.  marshals  in  order  to  carry 
out  these  functions. 

There  have  been  many  challenges  to 
Commerce's  export  control  authority 
under  lEEPA.  Commerce  has  sought  to 
defend  the  legality  of  its  actions,  but  a 
number  of  issues  are  in  litigation  or 
are  otherwise  in  limbo. 

Continuously  answering  these  chal- 
lenges to  Commerce's  authority  diverts 
scarce  financial,  technical,  and  legal 
resources  from  the  real  job  at  hand- 
administering  an  export  control  pro- 
gram that  carefully  balances  U.S.  eco- 
nomic concerns  with  our  national  secu- 
rity concerns. 

For  example.  Commerce  is  being  sued 
for  its  attempts  to  protect  the  con- 
fidentiality of  information  received 
from  business  in  connection  with  ex- 
port license  applications  while  lEEPA 
has  been  in  effect.  Section  12(c)  of  the 
EAA  would  provide  strong  protection 
from  forced  public  disclosure  of  such 
information  under  Freedom  of  Infor- 
mation Act  [FOIA]  actions,  while  pro- 
viding for  congressional  access  to  the 
data. 

The  confidential  treatment  of  busi- 
ness-related information  is  one  of  the 
basic  assurances  that  Commerce  uses 
to  ensure  that  U.S.  exporters  provide 
complete  and  accurate  information  on 
export  license  applications.  It  is  fun- 


damental to  Commerce's  ability  to  ef- 
fectively implement  its  export  control 
system. 

A  successful  challenge  to  12(c)  proce- 
dures under  lEEPA:  could  lead  to  pub- 
lic disclosure  of  competitively  signifi- 
cant information:  expose  firms  to  pub- 
lic pressure,  even  though  they  were  en- 
gaged in  legitimate  export  trade  con- 
sistent with  published  U.S.  policies; 
would  discourage  exporters  from  pro- 
viding the  complete  information  that 
Commerce  needs  to  make  informed  ex- 
port licensing  decisions:  and  could 
cause  U.S.  firms  to  forego  legitimate 
export  opportunities  rather  than  risk 
having  proprietary  information  dis- 
closed. 

The  lEEPA  does  not  address  the  pre- 
vention of  cooperation  by  U.S.  persons 
with  the  Arab  boycott  of  Israel,  a  mat- 
ter very  imjportant  to  this  administra- 
tion, that  is  well  covered  by  the  EAA. 
Government  assertions  that  lEEPA  is 
broad  enough  to  support  antiboycott 
regulations  have  been  questioned.  No 
court  has  yet  ruled  on  this  issue. 

The  EAA  provides  for  an  administra- 
tive law  judge  [ALJ].  An  ALJ  raised 
many  questions  related  to  the  EAA's 
lapse,  including  the  basis  for  an  ALJ  to 
handle  adnninistrative  enforcement 
proceedings  and  the  authority  of  the 
Under  Secretary  for  Export  Adminis- 
tration, whose  position  is  also  provided 
for  under  the  EAA. 

Rulings  by  the  Under  Secretary  for 
Export  Administration  have  rejected 
such  ALJ  positions  on  enforcement  au- 
thority, but  these  rules  remain  subject 
to  court  review. 

Mr.  Speaker,  for  these  and  other  rea- 
sons I  urge  my  colleagues  to  support 
the  passage  of  this  resolution. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  the  ranking  mem- 
ber of  the  Committee  on  Foreigrn  Af- 
fairs, who  has  helped  us  and  has  been  a 
great  mentor  for  us  in  this  area,  and 
we  appreciate  his  help. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time  and  for  his  kind  words. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  suspend  the  rules  and  pass 
H.R.  750,  a  bill  to  extend  the  Export 
Administration  Act  of  1979  through 
June  1994  and  I  commend  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON],  the  distinguished  chairman  of  the 
Trades  and  Environment  Subcommit- 
tee and  the  gentleman  from  Wisconsin 
[Mr.  Roth],  the  subcommittee's  rank- 
ing member.  This  morning.  House  For- 
eign Affairs  Committee  considered  this 
legislation  and  sent  it  before  the  House 
without  change. 

This  act  expired  in  September  of  1990. 
In  the  interim,  the  previous  adminis- 
tration has  invoked  the  authority  of 
the  International  Emergency  Ek;o- 
nomic  Powers  Act  as  the  underlying 
authority  to  continue  our  export  con- 
trol system. 


This  stop-gap  expedient  was  required 
In  light  of  the  unsuccessful  efforts  dur- 
ing the  last  Congress  to  enact  a  more 
comprehensive  EAA  bill,  marked  by 
controversy  over  our  nuclear  export 
control  policy  and  the  role  of  the  De- 
fense Department  in  the  licensing  proc- 
ess. 

I  am  pleased  that  our  colleague,  Mr. 
Gejdenson,  the  chairman  of  the  Trade 
and  Environment  Subconunittee,  and 
the  sponsor  of  this  legislation,  has  fi- 
nally agreed  to  what  Republicans  have 
been  urging  Democrats  to  do  for  the 
last  2  years — a  simple  reauthorization 
of  EAA,  and  an  end  to  the  legislative 
gridlock  on  this  important  measure. 

Its  enactment  today  is  essential.  It 
will  put  to  rest  any  confusion  about 
the  legal  basis  of  our  export  control 
system  and  will  send  a  clear  message 
that  Congress  intends  to  play  a  key 
role  in  this  critical  area  of  our  national 
security  and  foreign  policy. 

Its  approval  today  is,  of  course,  only 
the  beginning  of  the  process  of  over- 
hauling this  system  so  that  it  can  meet 
the  challenges  of  the  post-cold-war  pe- 
riod. 

Today,  let  us  pass  this  interim  meas- 
ure that  not  only  strengthens  the  abil- 
ity of  the  Department  of  Conunerce  to 
enforce  our  national  security  and  for- 
eign policy  controls,  but  also  ensures 
compliance  with  the  antiboycott  regu- 
lations essential  in  our  efforts  to 
counter  the  Arab  embargo  of  Israel. 

The  Secretary  of  Commerce,  Mr. 
Ronald  Brown,  with  regard  to  this  leg- 
islation, has  urged,  in  a  letter  dated 
February  12,  1993: 

*  •  *  A  short-term  extension  of  the  EAA 
would  provide  an  opportunity  for  the  admin- 
istration and  the  Congress  to  collaborate  in 
a  major  refashioning  of  this  statute — one 
that  will  not  only  reflect  regulated  improve- 
ments already  adopted  by  the  Department  of 
Commerce,  but  also  reflect  the  enormous 
changes  in  world  conditions  that  have  oc- 
curred since  the  act  expired. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  supporting 
this  legislation. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  just  like  to 
thank  the  gentleman  from  Wisconsin 
[Mr.  Roth],  the  gentleman  from  Ne- 
braska [Mr.  Bereitter].  in  particular, 
for  the  help  they  have  always  provided 
us  in  the  subcommittee,  the  gentleman 
from  New  York  [Mr.  Oilman],  and  oth- 
ers who  have  worked  with  us  on  these 
kinds  of  issues,  and  particularly  point 
out  the  great  work  done  by  Ed  Rice  on 
the  minority  side  and  John  Scheibel  on 
the  majority  side  on  this  issue. 

This  is  a  working  team.  We  have 
worked  together  for  a  number  of  years, 
and  we  really  appreciate  their  con- 
tribution and  the  working  relationship 
we  have  developed. 

It  is  critical  that  we  develop  an  ex- 
port policy  that  allows  us  to  trade  with 
friendly  democratic  nations,  to  make 


sure  that  American  industry  and  work- 
ers are  not  disadvantaged  when  we  try 
to  sell  products  overseas  when  there  is 
no  national  security  risk.  We  also  need 
to  make  sure  that  when  there  is  a  dan- 
ger of  diversion  of  these  kinds  of  tech- 
nologies that  would  aid  the  nuclear  or 
chemical  or  biological  capabilities  of 
terrorist  countries  that  we  have  the 
toughest  possible  controls,  and  that 
those  controls  be  multilateral  as  often 
as  possible. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  just  want  to  take  a 
couple  of  seconds,  because  I  cannot  let 
the  chairman  get  by  with  giving  out  all 
of  the  accolades  to  the  committee 
staff.  I  need  to  have  them  working  for 
me.  too.  There  is  no  more  knowledge- 
able committee  staff  than  John 
Scheibel.  He  has  always  been  a  real 
pleasure  to  work  with. 

Mr.  Speaker.  I  want  to  say  that  Ed 
Rice's  Republican  credentials  are  now 
in  question. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Manzullo]. 

Mr.  MANZULLO.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  750,  which  would  ex- 
tend the  Export  Administration  Action 
of  1979  until  June  30,  1994. 

No  one  is  particularly  pleased  with 
this  legislation.  I  wish  we  were  able  to 
bring  a  bill  to  the  House  floor  that 
would  totally  rewrite  the  Export  Ad- 
ministration Act.  We  need  a  new  ex- 
port control  system  that  recognizes 
new  threats  to  our  national  security 
while  freeing  up  American  business  to 
compete  In  newly  open  markets  In  the 
former  East  bloc. 

Mr.  Speaker,  I  am  inserting  the  re- 
marks of  Arthur  Charles  of  Sundstrand 
Corp.,  who  is  extremely  interested  In  a 
new  Export  Administration  Act  that 
will  simplify  the  Incredible  bureau- 
cratic quagmire  of  dual-use  technology 
licensing. 

Mr.  Speaker,  every  day  we  delay,  we 
lose  potential  customers  to  our  com- 
petitors overseas.  I  stand  ready  to 
work  with  my  colleagues  on  the  For- 
eign Affairs  Committee  to  redraft  the 
Export  Administration  Act. 

But  we  need  this  short-term  legisla- 
tion now  to  make  sure  that  any  poten- 
tial violators  of  our  export  control 
laws  do  not  get  off  scot-free  because  of 
a  legal  technicality.  We  can't  have 
someone  sell  sensitive  technology  to 
Iran  or  Syria  and  then  have  a  judge 
throw  out  the  case  because  there  is  no 
export  control  system  In  force. 

No  one,  least  of  all  me.  is  particu- 
larly thrilled  about  this  legislation. 
But  it  is  a  basic  first  step  toward  put- 
ting together  a  new  exjxjrt  control  sys- 
tem In  place  to  catch  potential  viola- 
tors. I  urge  my  colleagues  to  support 
H.R.  750. 
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Impediments  of  Effective  Appucation  of 

•'Dual  Use"  Technology 

the  statutes  and  regulations 

Currently  the  U.S.  has  two  separate  major 
export  control  statutes: 

Export  Administration  Act  (EAA). 

Export  Administration  Regulations  (EAR). 

Covers  items  that  are  inherently  commer- 
cial in  nature  (Articles  and  Technical  Data 
for  civilian  use). 

Administered  by  the  Deitartment  of  Com- 
merce. 

Arms  Export  Control  Act  (AECA). 

International  Traffic  in  Arms  Regulations 
(ITAR). 

Covers  inherently  Military  Items  (Defense 
Articles  and  Defense  Services). 

Administered  by  the  Department  of  State. 

It  must  be  noted  that  virtually  all  exports 
from  the  U.S.  are  controlled  by  these  two 
statutes. 

policy  objectives 

In  the  past  the  distinction  in  purpose  be- 
tween these  two  statutes  seemed  reasonably 
clear.  The  charter  of  the  AECA  has  been  to 
restrict  the  dissemination  of  weapons  to  our 
potential  enemies  and  to  discourage  arms 
races  and  possible  resulting  conflicts.  The 
policy  of  the  EAA  was  to  restrict  exports 
which  would  make  a  significant  contribution 
to  the  military  of  any  country  which  would 
be  detrimental  to  the  National  Security. 

Emerging  technologies,  the  changing  world 
political  climate,  and  new  defense  initiatives 
have  caused  the  State  and  Defense  Depart- 
ments to  reassess  their  control  over  dual  use 
items.  Recent  dual  use  decisions  issued  by 
the  State  Department  certainly  cloud  which 
statute  and  agency  has  control  of  an  item  or 
technology. 

dual  use 

Dual  Use  Items  are  those  which  can  be 
used  for  both  military  and  civilian  purposes, 
and  fall  under  the  control  of  the  EAR. 

Items  cannot  be  included  on  both  the  Ex- 
port Control  list  and  the  United  States  Mu- 
nition List. 

Therefore  a  determination  of  Commodity 
Jurisdiction  between  Commerce  and  State 
must  be  made  to  understand  the  authority 
under  which  an  article  may  be  exported. 

Both  Departments  have  procedures  to  give 
the  Exporter  guidance. 

Commerce  Department:  Commodity  Classi- 
fication EAR  779.(e)(l). 

State  Department:  Commodity  Jurisdic- 
tion ITAR  120.5. 

These  two  procedures  are  similar  in  many 
respects,  but  the  State  procedure  has  one  im- 
portant element  that  Commerce  does  not. 

ITAR  definitely  informs  the  exporter 
whether  the  EAR  or  ITAR  controls  the  ex- 
port of  an  item.  This  is  because  under  ITAR 
120.5.  State  is  required  to  obtain  the  views  of 
Commerce  and  DoD  before  issuing  a  C.J.  By 
contrast.  Commerce  is  not  required  to  obtain 
State's  and  DoD's  views  before  issuing  a 
commodity  classification.  Therefore  State 
becomes  the  determines  Agency  in  deciding 
what  items  are  Dual  Use. 
policy 

The  criteria  stated  in  120.3  of  the  ITAR 
sets  out  the  policy  of  what  items  should  be 
on  the  U.S.  Munitions  List. 

"Designations  of  Defense  Articles,  and  De- 
fense Services  are  based  primarily  on  wheth- 
er an  article  or  service  is  determined  to  be 
inherently  military  in  character,  and  wheth- 
er it  has  a  predominantly  military  applica- 
tion is  also  taken  into  account.  The  fact  that 
an  article  or  service  may  be  used  for  mili- 
tary and  civilian  purposes  does  not  in  and  of 
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itself  determine  whether  It  Is  subject  to  the 
export  controls  of  this  sub  chapter." 

But. 

Section  3.(2XA)  of  the  ElAA  states  that  It  Is 
the  policy  of  the  U.S.  to  restrict  the  export 
of  ^oods  and  technolo^  which  would  make  a 
"siernlflcant  contribution  to  the  military  po- 
tential of  any  other  country  or  combination 
of  countries  which  would  prove  detrimental 
to  the  national  security  of  the  United 
States."  Section  5  of  the  EAA,  which  con- 
tains statutes  related  to  national  security 
controls.  Implements  the  policy  of  Section 
3.(2)<A). 

Although  gruidance  is  available  to  the  ex- 
porter, the  Acts  themselves  certainly  do  not 
provide  clear  guldllnes  as  to  which  commod- 
ities are  controlled  under  which  Act. 

This  results  in  frequent  Commodity  Juris- 
diction disputes  between  the  Departments  of 
Commerce  and  State,  which  causes  the  De- 
partment of  Commerce  to  delegate  decisions 
on  Commodity  Jurisdiction  to  the  Depart- 
ment of  State  who  has  the  principal  role  in 
effecting  Commodity  Jurisdictions  under  the 
AECA.  In  addition,  the  State  Department 
will  solicit  the  opinion  of  the  Department  of 
Defense  (the  keeper  of  the  Munition  List) 
and  to  our  knowledge  State  has  always  ruled 
in  accordance  with  the  DoD  recommenda- 
tion. This  results  in  an  extremely  conserv- 
ative approach  and  favors  placing  perceived 
sensitive  or  controversial  items  on  the  Muni- 
tions List. 

With  this  in  mind,  the  impediments  be- 
come the  current  Issues  of  the  day  as  well  as 
processes  which  have  been  painfully  lacking 
in  the  system  for  years. 

LMPEDIMENTS  OF  DUAL  USE 

Less  emphasis  is  being  placed  on  East/West 
controls  and  the  focus  is  more  on  North/' 
South  controls. 

Enhanced  Proliferation  Control  Initiative 
[EPCI)  and  the  Missile  Technology  Control 
Regime  [MTCR]. 

More  and  more  military  equipment  being 
based  on  commercial  products  and  tech- 
nology causing  State  and  DoD  to  argue  that 
an  increasing  array  of  Dual  Use  items  must 
be  controlled  under  the  AECA. 

Disregard  of  the  general  policy  set  forth  in 
the  ITAR  to  determine  what  items  belong  on 
the  Munitions  List. 

Use  of  ITAR  to  control  foreign  policy. 

The  government  has  no  clear  internal  deci- 
sion making  process  for  making  commodity 
jurisdiction  rulings. 

Inconsistent  application  of  the  process. 

Lack  of  an  inter-agency  dispute  resolution 
mechanism. 

Foreign  availability  is  very  seldom  consid- 
ered in  the  decision  making  process. 

Foreign  competitors  can  often  sell  more 
freely  in  the  global  market  place. 

In  practical  terms,  there  are  policy  and  bu- 
reaucratic problems.  Disputes  can  and  do 
arise  among  agencies  as  to  the  controlling 
authority  of  an  item  and  Industry  and  our 
foreign  customers  are  caught  in  the  middle. 

EXAMPLES 

A  classic  example  of  this  bureaucracy  was 
Introduced  by  ALA  in  a  testimony  provided 
to  various  House  Subcommittees. 

"A  company  which  manufactures  fasten- 
ers, basically  nuts  and  bolts,  under  license 
from  a  European  firm,  and  also  produced  in 
Germany.  France,  and  Japan.  These  fasten- 
ers are  used  in  automobiles,  railroads,  and 
bridges,  as  well  as  to  fasten  aircraft  skin  to 
frames,  and  had  for  years  been  exported 
under  a  G-Dest  license.  Last  year,  during  a 
routine  Inspection.  Customs  detained  a  ship- 
ment (worth  J150.(X)0)  destined  for  the  United 


Kingdom.  Customs  determines  that  the  fas- 
teners would  be  used  in  work  related  to 
fighter  aircraft  and  asked  Sute  whether  a 
munitions  license  was  required.  State  re- 
sponded that  since  the  end-user  was  mili- 
tary. State  had  proper  jurisdiction.  Customs 
was  instructed  to  seize  the  shipment.  The  ex- 
porter was  then  subject  to  a  fine  and  notified 
that  the  item  could  only  be  exported  as  a 
Munitions  List  Item. 

The  company  appealed  to  Commerce  for  a 
commodity  classification,  stating  that  while 
the  fasteners  met  military  specs,  they  were 
not  designed  for  the  military,  had  numerous 
civilian  applications  and  were  readily  avail- 
able worldwide.  Commerce  agreed.  What  fol- 
lowed was  a  lengthy  and  costly  appeal 
through  the  highest  levels  of  both  agencies 
before  State  agreed  that  the  shipment  could 
be  properly  exported  under  a  G-Dest  license. 

Sundstrand  is  no  stranger  to  this  process. 
Sundstrand  was  recently  told  that  on  a  com- 
mercial product  that  Sundstrand  has  sold  for 
40  plus  years  that  by  drilling  an  additional 
hole  in  the  mounting  flange,  changing  the  lo- 
cation of  a  sight  glass,  or  reconfiguring  a 
housing  in  order  to  fit  a  military  applica- 
tion, the  item  was  now  modified  for  military 
use  and  considered  to  be  on  the  U.S.  Muni- 
tions List. 

Another  example  of  this  attitude  is  re- 
flected in  the  treatment  of  a  device  we  make 
to  measure  the  inclination  of  the  drill  hole 
of  an  oil  well.  Because  this  particular  device 
utilized  the  technology  embodied  in 
accelerometers.  which  are  used  in  aircraft 
and  missile  guidance  systems,  the  Depart- 
ment of  State,  and  Defense  determined  that 
this  down  hole  device  could  be  modified  to  be 
used  in  aircraft  and  missile  guidance  sys- 
tems: therefore,  belonged  on  the  Munitions 
List.  This  determination  was  made  even 
though  the  device  was  specifically  designed 
for  commercial  application  and  the  sensing 
and  scale  factors  were  completely  different 
from  those  used  in  guidance  systems.  This 
device  does  not  navigate,  it  only  measures 
the  Inclination  of  a  hole  and  also  utilizes  the 
casing  as  an  electrical  ground,  rendering  it 
virtually  impossible  to  be  used  in  an  air- 
borne system.  Despite  all  of  these  condi- 
tions, the  State  Department  has  maintained 
the  export  control  of  this  item. 

SOLUTIONS 

Commerce  Departments  definition  of  dual 
use  must  govern  State  Department  jurisdic- 
tion decisions. 

Better  definition  of  what  constitutes  a 
Dual  Use  Item  based  on  the  function  of  an 
item.  The  State  Department  believes  this 
will  be  accomplished  in  the  new  proposed 
ITAR  and  EAA.  but  in  reality  will  most  like- 
ly add  more  confusion  to  the  process.  It  ap- 
pears a  new  ITAR  will  not  be  reality  until 
after  first  of  the  year  and  with  Congress  fail- 
ing to  pass  the  EAA  it  may  be  another  three 
years  before  we  see  an  approved  act  if  a  new 
administration  is  elected. 

Foreign  availability  of  commercial  prod- 
ucts should  be  considered  in  all  cases. 

Stop  the  use  of  ITAR  as  a  mechanism  to 
enforce  foreign  policy. 

SUMMARY 

This  is  not  a  perceived  problem,  but  Is  real 
in  that  it  affects  the  ability  of  a  U.S.  com- 
pany to  compete  on  an  equal  basis  overseas 
with  a  foreign  company  that  is  not  subject 
to  these  cumbersome  rules.  The  last  example 
cited  clearly  illustrates  one  of  the  many 
problems  we  face  when  an  item  is  subject  to 
ITAR.  That  is.  there  are  no  permissive  reex- 
port rules  and  therefore  any  foreign  cus- 
tomer still   would  require   the   approval   of 
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U.S.  Department  of  State  to  move  the  device 
from  country  to  country,  even  to  send  the 
device  back  to  the  U.S.  for  repair. 

Why  should  a  foreign  company  buy  a  U.S. 
product  subject  to  this  hassle  factor  when 
the  same  product  is  available  from  a  foreign 
supplier  without  strings  attached. 

We  must  continue  to  press  the  Government 
Agencies  involved  to  further  define  and 
streamline  this  process  in  order  to  provide 
U.S.  industry  a  level  playing  field  when  com- 
peting with  U.S.  commercial  (dual  use)  prod- 
ucu  in  a  global  market  place,  while  still  rec- 
ognizing and  protecting  significant  national 
security  interests. 

In  these  times  of  diminishing  U.S.  Indus- 
trial base,  dwindling  foreign  market  shares 
and  gross  U.S.  imbalance  of  payment  prob- 
lems, it  is  contrary  to  the  best  interests  of 
the  U.S.  to  continue  to  Impose  their  burden- 
some regulations  on  sales  of  commercial 
U.S.  products  abroad.  If  this  trend  is  not 
turned  around  we  will  surely  be  looked  upon 
as  unreliable  suppliers  and  ultimately  lose 
not  only  our  competitive  edge  but  our  mar- 
ketplace to  foreign  competitors. 

Industry.  DoD.  State  Department  and 
Commerce  Department  must  all  work  more 
closely  together  to  establish  clearer  guide- 
lines for  the  export  license  process,  speeding 
up  the  process,  the  defining  Dual  Use  tech- 
nology/products. Otherwise,  we  may  have 
won  the  Cold  War  but  we  can  lose  the  Eco- 
nomic War  globally. 

Mr.  HAMILTON.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  750. 

This  bill  is  a  simpit  piece  of  legislation.  It 
authorizes  the  Export  A(Jministration  Act  [EAA] 
through  June  30,  1994,  and  authorizes  funding 
to  carry  out  the  act  for  fiscal  year  1993  and 
fiscal  year  1994. 

The  statutory  authority  of  the  Export  Admin- 
istration Act  expired  on  September  31.  1990. 

The  act's  authorities  have  been  extended 
since  then  through  executive  order  under  the 
authority  of  the  International  Emergency  Eco- 
nomic Powers  Act  [lEEPA). 

In  1990,  the  Foreign  Affairs  Committee  re- 
ported legislation.  H.R.  4653,  that  would  have 
reauthorized  and  revised  the  Export  Adminis- 
tration Act.  but  the  conference  report  on  that 
t)ill  was  pocket  vetoed. 

The  committee  moved  H.R.  3489,  an  up- 
dated version  of  that  bill,  in  1992,  but  the  con- 
ference report  for  that  bill  died  in  the  rush  of 
business  at  the  end  of  the  1 02d  Congress. 

The  committee  is  not  seeking  to  revive  H.R. 
3489  because  the  core  of  that  bill  was  drafted 
4  years  ago  and  has  been  overtaken  by  world 
events  and  by  administrative  action. 

Furthermore,  there  is  a  growing  consensus 
that  we  need  a  comprehensive  rethinking  and 
rewriting  of  U.S.  export  control  authorities— a 
review  not  just  of  national  security  export  con- 
trol authorities,  but  also  of  the  various  export 
control  proliferation  regimes. 

The  committee  is  moving  this  extension  of 
the  Export  Administration  Act  because  ques- 
tions have  been  raised  concerning  the  validity 
of  extending  all  provisions  of  the  EAA  through 
lEEPA.  This  extension  will  also  give  the  Corv 
gress  and  the  executive  branch  16  months  to 
review  and  rewrite  the  Export  Administration 
Act. 

I  look  forward  to  working  on  this  complex. 
but  important,  legislation  with  President  Clin- 
ton, with  the  chairman  of  the  Sutxommittee  on 
Economic  Policy,  Trade,  and  Environment,  Mr. 
Gejdenson,  and  with  our  ranking  members, 
Mr.  Oilman  and  Mr.  Roth. 
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I  urge  (Dembers  to  support  H.R.  750. 

Mr.  KYL.  Mr.  Speaker.  I  rise  today  to  com- 
mend tfie  Foreign  Affairs  Committee  for  pro- 
ceeding with  a  straight  reauthorization  of  the 
Export  Administration  Act  [EAA]  without  any 
further  changes  to  the  authority  and  role  of  the 
Department  of  Defense  as  proposed  in  pre- 
vious years. 

As  a  member  of  the  House  Armed  Services 
Committee,  I  have  been  comerned  that  cer- 
tain legislative  proposals  to  reform  the  EAA 
would  result  in  further  diminution  of  tfie  all-im- 
portant national  security  perspective  in  the 
process  of  reviewing  export  licenses  for  serv 
sifive  dual-use  technologies. 

Given  the  dramatic  examples  of  military 
goods  improperiy  t)eing  exported  to  Iraq  and 
the  continuing  changes  in  the  global  security 
environment,  it  is  essential  that  we  retain  a 
strong  and  vigilant  export  control  process  to 
guard  against  the  proliferation  of  sensitive 
dual-use  and  military  technologies.  Within  the 
Government,  the  department  most  qualified  to 
provide  this  perspective  is  the  Department  of 
Defense. 

Mr.  Speaker,  of  course  we  all  want  to  sup- 
port and  pronrxDte  the  export  of  appropriate 
American  products,  but  it  is  my  hope  that  by 
proceeding  with  a  straight  reauthorization,  the 
Congress  and  the  administration  can  use  the 
time  afforded  to  arrive  at  a  more  effective  ex- 
port control  policy  properly  tjalancing  national 
security  and  the  needs  of  business.  A  policy 
that  is  t)etter  attuned  to  the  real  arxj  emerging 
threat  of  proliferation  arxJ  the  unique  chal- 
lenges it  poses  for  our  military  forces. 

Many  of  my  colleagues  on  the  House 
Armed  Services  Committee  share  this  corv 
cem.  We  intend  to  continue  pushing  for  a 
strong  policy  to  keep  sensitive  military  tech- 
nologies out  of  tfie  hands  of  future  Saddam 
Husseins. 

I  look  forward  to  wort<ing  with  my  colleagues 
on  the  Foreign  Affairs  Committee  toward  this 
goal  and  with  ttie  new  Secretary  of  Defense, 
Les  Aspin,  who  has  estat)lished  the  prolifera- 
tion issue  as  one  of  his  highest  priority  chal- 
lenges. 

D  1350 

Mr.  ROTH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  750. 

The  question  was  taken. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
750.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Debate 
has  concluded  on  both  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  5,  rule  I,  the  Chair 
will  now  put  the  question  on  each  mo- 
tion to  suspend  the  rules  on  which  fur- 
ther proceedings  were  postponed  today 
in  the  order  in  which  the  motions  were 
entertained. 

Votes  will  be  taken  in  the  following 
order:  House  Concurrent  Resolution  34, 
by  the  yeas  and  nays;  H.R.  750,  by  the 
yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  each  electronic  vote  after 
the  first  such  vote  in  this  series.  There 
will  be  a  5-minute  vote  on  the  second 
bill. 


OPPOSING  RESUMPTION  OF 
COMMERCIAL  WHALING 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  34,  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution.  House  Concurrent  Resolu- 
tion 34.  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  382.  nays  0, 
not  voting  48.  as  follows: 
[Roll  No.  30] 
YEAS— 382 


GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
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D  1413 

Mr.     HOKE     and 

Mr. 

MOAKLEY 

changed    their    vote 

from    "nay"    to 

"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  COPPERSMITH.  Mr.  Speaker,  I 
was  unavoidably  detained  during  roll- 
call  vote  No.  30. 

Had  I  been  present  on  the  House  floor 
during  this  vote,  I  would  have  voted 
"yea"  on  rollcall  vote  30  calling  for  a 
continued  U.S.  policy  of  opposition  to 
the  resumption  of  commercial  whaling. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  provi- 
sions of  clause  5,  rule  I,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  the  vote  by  electronic  de- 
vice may  be  taken  on  the  additional 
motion  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


EXPORT  ADMINISTRATION  ACT 

EXTENSION 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  750. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  750,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  330,  nays  54, 
not  voting  46,  as  follows: 
[Roll  No.  31] 
YEAS— 330 


Abercromble 
Ackerman 


Andrews  (ME) 
Andrews  (NJ) 


Andrews  (TX) 
Applegate 


Bachus  (AL) 

Baesler 

Baker  (LA) 

Ballenger 

Bare  la 

Barrett  (NE) 

Barrett  (WI) 

Bateman 

Bellenson 

Bereuter 

Berman 

BevlU 

Bllbray 

Billrakls 

Bishop 

Blackwell 

BUley 

Boehlert 

BonlUa 

Bonlor 

Borskl 

Boucher 

Brooks 

Browder 

Brown  (CA) 

Brown  (OH) 

Bryant 

Bunnlng 

Buyer 

Byrne 

Calvert 

Camp 

Cantwell 

Cardln 

Can- 

Castle 

Clay 

Clayton 

Clement 

Cllnger 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Combest 

Conyers 

Cooper 

Coppersmith 

Coz 

Coyne 

Cramer 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

English  (AZ) 

Eshoo 

Evans 

Everett 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Flngerhut 

Fish 

FoglietU 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (NJ) 

Frost 

Furse 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gllchrest 

GUlmor 

Gilman 

Gingrich 

GUckman 

Gonzalez 


Goodlatte 

Doodling 

Gorton 

Goaa 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall(TX) 

Hamburg 

Hamilton 

Hansen 

Harman 

Hasten 

Hastings 

Hayes 

Herger 

Hllllart 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

HufnngtoD 

Hughes 

Hutto 

Hyde 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CTl 

Johnson  (GAi 

Johnson  (SD) 

Johnson,  E.B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kim 

Kleczka 

Klein 

Kllnk 

Kolbe 

Kopetski 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (GA> 

Llghtfoot 

Liplnski 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manzullo 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
Mazzoll 
McCollum 
McCrery 
McCurty 
McDermott 
McHale 
McHugh 
Mclnnls 
McKlnney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 


Meyers 

MOime 

Michel 

Miller  (CA) 

Mlneta 

MInge 

Mink 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moran 

MorelU 

Murphy 

Murtha 

Myers 

Nadler 

Natcher 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

OrtU 

Orton 

Owens 

Oxley 

Pallooe 

Pastor 

Paxon 

Payne (NJ) 

Payne (VA) 

PelosI 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshart 

Price  (NO 

Pryce  (OH) 

QulUen 

Qulnn 

Rahall 

Rams  tad 

Rangel 

Ravenel 

ReguU 

Reynolds 

Richardson 

Roberts 

Roemer 

Ros-Lehtlnen 

Rose 

Rostenkowskt 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Scbenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Slslsky 

Skaggs 

Skeen 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Sundquist 

Swift 
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Synar 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Thurman 

Torres 

Towns 

Traflcant 

Tucker 


Allart 

Archer 

Armey 

Baker  (CA) 

Barlow 

Bartlett 

Blute 

Boehner 

Burton 

Callahan 

Canady 

Coble 

Crane 

Crapo 

DeLay 

Dreler 

Duncan 

Dunn 


Bacchus  (FL) 

Barton 

Becerra 

Bentley 

Brewster 

Brown  (FL) 

Chapman 

Clyburn 

Condit 

Costello 

Dellums 

Dixon 

Doollttle 

Doman 

Engel 

English  (OK) 


Unsoeld 

Upton 

Valentine 

Velaiquez 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

NAYS— 54 

Ewing 

Fields  (TX) 

Franks  (CT) 

Grams 

Hancock 

Heney 

Hunter 

Hutchinson 

Inglls 

Johnson.  Sam 

Kaslch 

King 

Klug 

KnoUenberg 

Llnder 

Livingston 

McCandless 

McKeon 

NOT  VOTING— 46 


Williams 

Wise 

Wolf 

Woolaey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

zeiirr 

Zlmmer 


Mica 

Miller  (FL) 

Moorhead 

Nussle 

Packart 

Pombo 

Rohrabacher 

Royce 

Sensenbrenner 

Shuster 

Smith  (HI) 

Solomon 

Speoce 

Stearns 

Stump 

Taylor  (NO 

Torklldsen 

Walker 


Flake 

Fort  (MI) 

Gallegly 

Gekas 

Gibbons 

Hefner 

Henry 

Kingston 

Lewis  (CA) 

Lewis  (FL) 

Lloyd 

Manton 

McCloskey 

McDade 

Parker 

Reed 
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Ridge 

Rogers 

Schaefer 

Shaw 

Shephert 

Skelton 

Smith  (OR) 

Swett 

Talent 

Torricelll 

Walsh 

Washington 

Whitten 

Wilson 


Messrs.  McCANDLESS,  BURTON  of 
Indiana,  KASICH,  FRANKS  of  Con- 
necticut, ROHRABACHER,  and  MIL- 
LER of  Florida  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  McHUGH  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  LEWIS  of  Florida.  Mr.  Speaker,  due  to 
a  previous  commitment  in  my  district,  I  was 
unavoidably  detained  and  therefore  unable  to 
vote  on  two  bills  wtiich  passed  ttie  House 
today. 

Had  I  been  here,  I  would  have  voted  in 
favor  of  House  Concurrent  Resolution  34,  a 
resolution  expressing  the  sense  of  Congress 
that  the  United  States  remains  opposed  to  the 
slaughter  of  whales  in  the  world's  oceans  and 
must  extend  reasonable  protection  to  the  glob- 
al population  of  dolphins  and  porpoises.  I  have 
(XJsponsored  similar  legislation  in  previous 
Congresses,  and  certainly  support  this  most 
recent  measure. 

With  regard  to  H.R.  750,  while  I  understand 
the  reasons  behind  this  body's  desire  to  expe- 


dite the  auttwrization  of  the  Export  Administra- 
tion, I  have  concerns  about  the  length  and 
funding  of  this  carte  btanctie  reauthorization. 

Certainly,  we  can  make  the  necessary  ad- 
justments to  ttie  Export  Administration  Act 
wittiin  ttie  next  few  monttis.  There  is  therefore 
no  need  to  reauttx)rize  this  agency  to  the  tune 
of  $43  million  in  1993  and  such  sums  as  may 
be  necessary  in  1 994.  In  my  opinion,  this  is  an 
invitation  to  Government  waste. 

In  keeping  with  my  belief  that  all  Federal 
agencies  must  be  audited  and  pared  to  the 
bone,  I  cannot  support  such  a  reauthorization 
whk^h  does  rrat  make  reforms  that  are 
undoubtat>ly  in  order.  Therefore,  I  wouM  have 
voted  against  H.R.  750. 


PERSONAL  EXPLANATION 
Mr.  MCCLOSKEY.  Mr.  Speaker,  unfortu- 
nately, I  had  to  miss  two  votes  today,  as  my 
flight  into  Dulles  Airport  did  not  enatAe  me  to 
return  to  the  floor  in  time  for  these  two  sus- 
pension matters.  I  would  appreciate  it  if  it  is  in- 
dicated that,  had  I  been  present,  I  wouW  have 
voted  "aye"  on  House  Concurrent  Resolution 
34.  I  also  wouW  have  voted  "aye"  on  H.R. 
750,  the  Export  Administration  Authorization 
Act. 


PERSONAL  EXPLANATION 
Mr.  WALSH.  Mr.  Speaker,  due  to  a  serious 
snowstorm  in  upstate  New  Yori<,  the  airport  in 
Syracuse,  NY,  was  closed  and  I  was  unable  to 
get  a  flight  to  Washington.  I  was,  therefore, 
unable  to  vote  on  rollcall  vote  No.  30  and  roll- 
call  vote  No.  31 . 

Had  I  been  tiere  I  would  have  voted  "yea" 
on  rollcall  vote  No.  30  and  "yea"  on  rolk:all 
vote  No.  31. 


PERSONAL  EXPLANATION 
Mr.  SMITH  of  Oregon.  Mr.  Speaker,  I  regret 
that  I  was  unavoidably  detained  for  rollcall 
votes  No.  30  and  No.  31,  House  Concunent 
Resolution  34  to  support  the  Whaling  morato- 
rium and  H.R.  750,  the  Export  Administration 
auttiorization. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  both  House  Concurrent  Resolution 
34  and  H.R.  750. 


PERSONAL  EXPLANATION 
Mr.  GEKAS.  Mr.  Speaker,  a  massive  snow 
storm  hit  Pennsylvania  creating  treacherous 
travel  corxjitions  in  the  area.  Due  to  this  storm 
I  was  unable  to  travel  from  Harrisburg,  PA,  to 
Washington,  DC,  to  vote.  Had  I  been  present 
I  would  have  voted  "yea"  on  rolteall  No.  30,  to 
agree  to  House  Concurrent  Resolution  34,  op- 
posing the  resumption  of  commercial  whaling, 
and  "nay"  on  rollcall  No.  31 ,  to  oppose  House 
Resolution  750,  the  Export  Administration 
Amendments  Act 


WITHDRAWAL   OF   NAME   OF    MEM- 
BER AS  COSPONSOR  OF  H.R.  25 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  name  of  Mr.  Robert  Smith  of  Or- 
egon be  removed  as  a  cosponsor  of  the 
bill,  H.R.  25. 


The  SPEAKER  pro  tempore  (Mr. 
Thornton).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


NATIONAL  FFA  ORGANIZATION 
AWARENESS  WEEK 

Mr.  WYNN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  101)  to 
designate  February  21  through  Feb- 
ruary 27,  1993,  as  "National  FFA  Orga- 
nization Awareness  Week,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Oregon  [Mr. 
Kopetski],  who  is  the  chief  sponsor  of 
this  joint  resolution. 

Mr.  KOPETSKI.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  for 
yielding. 

Mr.  Speaker,  I  want  to  thank  the 
leadership  of  the  Committee  on  Post 
Office  and  Civil  Service  of  the  House 
for  expediting  this  piece  of  legislation. 

Today  we  are  considering  House 
Joint  Resolution  101,  a  joint  resolution 
designating  the  week  of  February  21 
through  February  27,  1993,  as  "National 
FFA  Organization  Awareness  Week." 

Currently,  the  world  marketplace  is 
about  5.3  billion  people  for  agricultural 
products.  We  know  that  U.S.  agricul- 
tural sector  is  strong.  For  example,  the 
United  States  has  a  $7.5  billion  surplus 
in  agricultural  products  with  the  na- 
tion of  Japan  alone. 

Agriculture  contributes  over  $900  bil- 
lion to  the  U.S.  economy,  according  to 
our  new  Secretary  of  Agriculture,  Mr. 
Espy.  My  home  State  of  Oregon  is 
heavily  involved  in  agriculture.  We 
maintain  a  positive  balance  of  trade 
out  of  our  State,  exporting  over  $2  bil- 
lion in  agricultural  products  to  the  na- 
tion of  Japan  alone. 

The  United  States  has  the  most  sta- 
ble, affordable  food  supply  in  the  world, 
and  we  should  recognize  the  agricul- 
tural community  for  its  contribution 
to  American  prosperity. 

Mr.  Speaker,  I  am  sure  we  are  all  fa- 
miliar with  the  excellent  work  of  the 
national  FFA  organization.  This  group 
was  previously  known  as  the  Future 
Farmers  of  America.  The  national  or- 
ganization was  founded  on  Noveml>er 
20,  1928,  as  the  leadership  organization 
for  students  of  agricultural  educjation 
in  our  public  school  systems. 

FFA  fosters  character  development, 
responsible  citizenship,  and  leadership 
skills,  and  training  opportunities  for 
students  preparing  for  careers  in 
agriscience,     production     agriculture. 


and  agribusiness.  The  FFA  has  suc- 
ceeded magnificently  in  introducing  a 
great  many  of  our  youth  to  civics,  edu- 
cation and  leadership  through  agri- 
culture. 

The  national  FFA  organization  is 
comprised  of  more  than  400,000  youths 
in  all  50  States  and  the  territories. 

Success  in  U.S.  agriculture  comes 
about  because  of  such  organizations  as 
FFA.  It  does  not  come  by  magic.  It 
comes  by  people  who  work  hard  and 
who  dedicate  themselves  to  the  land 
and  to  the  business  and  science  of  mod- 
em agriculture.  It  comes  from  smart 
people. 

D  1430 

I  am  particularly  proud  of  this  reso- 
lution, Mr.  Speaker,  because  students 
from  my  district  originated  this  idea, 
students  from  the  Silverton,  OR,  chap- 
ter of  FFA.  Silverton  is  a  small  town  of 
about  5,000  people  in  the  beautiful,  pro- 
ductive Willamette  Valley. 

Mr.  Speaker,  last  fall  I  visited 
Silverton  High  School  and  met  with  a 
student,  Rebecca  Fisher,  spokesperson 
for  Silverton  High  School's  FFA  orga- 
nization, Silverton's  75-member  FFA 
organization,  and  their  adviser,  agri- 
cultural science  and  technology  in- 
structor, Mr.  Andy  Bellando. 

During  this  visit  I  suggested  to  the 
students  that  they  get  involved  in  the 
legislative  process.  I  was  very  proud  to 
see  that  they  acted  on  my  suggestion. 
This  is  their  work  product  today.  This 
shows  that  a  good  idea  can  still  become 
a  law  in  the  United  States,  even  from 
our  young  people. 

Mrs.  MORELLA.  Mr.  Speaker,  when 
it  comes  to  farming,  most  Americans 
want  food  that  is  inexpensive  and  safe 
to  eat.  Yet,  family  farmers  comprise 
less  than  3  percent  of  the  population  of 
our  Nation,  and  that  number  is  dwin- 
dling. Our  hope  for  the  future  is  with 
organizations  like  the  Future  Farmers 
of  America. 

Future  Farmers  of  America  is  com- 
prised of  more  than  400.000  high  school 
students  across  the  United  States.  Fu- 
ture farmers  are  trained  at  their  var- 
ious schools  in  different  aspects  of 
farming,  and  they  are  encouraged  to 
become  actively  involved  in  their  com- 
munities. Through  programs,  such  as 
Project  Pals,  high  school  students  are 
paired  with  younger  students  to  stimu- 
late an  interest  in  agriculture.  Other 
projects  include  working  with  disabled 
students,  planting  seeds,  and  encourag- 
ing an  interest  in  the  various  aspects 
of  farming. 

Students  who  participate  in  Future 
Farmers  of  America  programs  learn 
leadership  skills,  based  upon  the  prin- 
ciples of  cooperation  and  family  agri- 
culture, that  prepare  them  to  take  over 
the  task  of  feeding  our  Nation.  The  Fu- 
ture Farmers  of  America  is  an  essen- 
tial organization  that  can  revitalize 
the  family  farm  and  continue  Ameri- 
ca's leading  edge  in  agriculture.  It  is 
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my  pleasure  to  salute  this  outstanding 
organization  and  to  wish  its  members 
continued  success  as  they  face  the 
challenges  of  the  future. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Michigan  [Mr.  SMfTH]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentlewoman  for  yield- 
ing. 

Mr.  Speaker,  as  a  farmer  from  Michi- 
gan who  has  gone  through  FFA  and 
was  a  star  farmer,  I  want  to  take  this 
opportunity  to  strongly  endorse  this 
resolution  and  this  program  as  a  train- 
ing and  experience  program  that  allows 
young  agricultural  and  nonagricultural 
individuals  to  grow  up  with  an  under- 
standing of  agriculture  and  its  con- 
tribution to  our  society. 

Now  that  the  American  farmer  is 
producing  the  food  and  fiber  and  a 
higher  quality  food  and  fiber  to  our 
people  in  this  country  at  a  smaller  por- 
tion of  the  disposable  income  than  any 
other  country  in  the  world,  it  is  very 
proper  that  we  pass  this  resolution. 

Mr.  Speaker,  I  am  proud  to  be  one  of 
the  cosponsors. 

Mr.  OE  LA  GARZA.  Mr,  Speaker,  I  am 
pleased  to  rise  in  support  of  House  Joint  Res- 
olution 101 ,  to  designate  the  week  of  Felxuary 
21  through  February  27,  1993,  as  "National 
FFA  Organization  Awareness  Week." 

The  National  FFA  Organization  is  one  of  our 
Nation's  most  successful  nongovernment  pro- 
grams to  help  young  people  become  more 
productive  and  responsible  citizens.  FFA  is 
dedicated  to  fostering  character  development, 
agriculturai  leadership  and  responsible  citizen- 
ship among  students  enrolled  in  approved  ag- 
riculture education  programs  at  our  Nation's 
high  schools. 

Today's  FFA  is  not  limited  to  leadership 
training  programs  for  future  farmers.  It  also  ex- 
poses high  school  agrrculture  students  to  ca- 
reer opportunities  in  agriscierx;e,  agribusiness, 
forestry  arxJ  other  agriculture-related  profes- 
sions. 

It  is  also  an  organization  wtiose  memtiers 
believe  in  tfie  future  of  Amerkan  agriculture. 

Several  years  ago,  in  the  wake  of  the  height 
of  the  farm  crisis  of  tfie  early  1980's,  I  was  a 
speaker  at  the  annual  convention  of  the  na- 
tranal  FAA  organizatk)n.  It  was  a  time  of  great 
troubles  In  the  agricultural  economy.  Yet  when 
I  asked  the  rtietoncal  question,  "Is  there  a  fu- 
ture for  young  people  in  American  agriculture," 
the  answer  from  the  crowd  of  thousands  gath- 
ered in  the  corrventkan  center  was  a  deafening 
"Ves." 

Mr.  Speaker,  I  am  pleased  to  join  with  my 
colleagues  in  extending  official  recognition  to 
the  accomplishments  and  contributions  made 
over  the  years  by  the  national  FAA  organiza- 
tion and  its  members  and  alumni.  I  urge  pas- 
sage of  this  resolution. 

Mrs.  MORELLA.  Mr.  Speaker,  I  con- 
cur with  the  importance  of  this  resolu- 
tion and  all  that  it  connotes.  I  want  to 
indicate  not  only  my  appreciation  to 
the  major  sponsors  but  the  fact  that  I 
am  managing  this  on  the  floor  with  my 
new  colleague,  the  gentleman  from 
Maryland  [Mr.  Wynn]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  pro  tempore  (Mr. 
THORNTON).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  101 

Whereas  the  National  FFA  OrKanization 
was  founded  as  a  leadership  or^nizatlon  for 
students  of  agriculture  education  in  public 
schools; 

Whereas  each  member  lives  by  the  FFA 
motto  of  Learning  to  Do,  Doing  to  Learn, 
Earniner  to  Live,  Living  to  Serve; 

Whereas  the  primary  goal  of  the  National 
FFA  Organization  is  dedicated  to  develop 
competent  agricultural  leadership,  citizen- 
ship, and  cooperation; 

WhereM  as  the  National  FFA  Organization 
is  comprised  of  approximately  400.000  mem- 
bers in  all  50  States.  Puerto  Rico,  the  Dis- 
trict of  Columbia.  Guam.  ROTA  (Common- 
wealth of  Northern  Mariana  Islands).  Fed- 
erated States  of  Micronesia,  and  the  Mar- 
shall Islands; 

Whereas  the  National  FFA  Organization 
prepares  a  student  for  post-secondary  edu- 
cation or  employment  following  high  school; 

Whereas  the  National  FFA  Organization  is 
only  open  to  those  students  enrolled  in  ap- 
proved agricultural  education  programs; 

Whereas  the  National  FFA  Organization 
was  formally  organized  on  November  20.  1928; 

Whereas  the  National  FFA  Organization 
was  organized  to  foster  character  develops- 
ment,  agricultural  leadership,  and  respon- 
sible citizenship  and  to  supplement  training 
opportunities  for  students  preparing  for  ca- 
reers in  agriscience.  production  agriculture, 
and  a^i business;  and 

Whereas  the  FFA  is  a  national  organiza- 
tion of  high  school  agriculture  students  pre- 
paring for  careers  in  agricultural  production, 
processing,  supply  and  service,  mechanics, 
horticulture,  forestry,  and  natural  resources: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  Feb- 
ruary 21  through  February  27,  1993,  is  des- 
ignated as  "National  FFA  Organization 
Awareness  Week",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WYNN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  House  Resolution  101. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUINN.  Mr.  Speaker,  today,  on 
behalf  of  the  people  of  Buffalo  and  sur- 
rounding areas,  I  would  like  to  honor 
the  work  of  our  distinguished  former 
colleague,  and  my  friend,  Henry  J. 
Nowak. 

As  a  local  olTicial  who  represented 
the  town  of  Hamburg,  I  worked  with 
Henry  on  numerous  issues  important 
to  western  New  York.  Henry  had  a 
style  that  I  can  only  describe  as  warm, 
open,  and  bipartisan.  Despite  any  ideo- 
logical or  political  differences,  Henry 
was  first  and  foremost  an  advocate  for 
western  New  York,  our  home. 

Henry  Nowak  has  always  been  a 
quiet  man,  letting  his  record  speak  for 
itself.  I  only  have  1  minute  here  today, 
so  I  couldn't  even  begin  to  cite  all  of 
Henry  Nowak's  accomplishments  here 
in  Congress.  But  when  I  go  home  to 
Buffalo  and  western  New  York,  I  see 
Henry's  work  all  around  me.  As  chair- 
man of  the  Water  Resources  Sub- 
committee of  Public  Works  and  Trans- 
portation, Henry  was  responsible  for 
bringing  almost  $1  billion  into  western 
New  York.  Any  one  visiting  downtown 
Buffalo,  the  Waterfront,  driving  the  ac- 
cess roads  and  bridges,  or  riding  the 
metro  will  see  firsthand  what  Henry 
Nowak  did  for  his  constituents. 

Thank  you  Henry,  for  your  18  years 
of  tireless  work  and  representation  of 
western  New  York.  I  promise  to  keep 
fighting  for  the  issues  that  matter 
most  to  our  western  New  York  con- 
stituents: Investing  in  our  infrastruc- 
ture, promoting  Federal-State-local 
business  partnerships,  preserving  fair 
trade  policies,  and  reforming  Congress. 
I  applaud  you  on  your  recent  unani- 
mous selection  as  western  New  York's 
Man  of  the  Year.  I  couldn't  think  of  a 
more  deserving  individual  or  better 
friend. 


COMMENDING  HON.  HENRY  J. 
NOWAK  FOR  HIS  PUBLIC  SERVICE 

(Mr.  QUINN  asked  and  was  given  per- 
mission  to   address   the   House   for   1 


A  PRO-AMERICAN  STATE  OF  THE 
UNION  MESSAGE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  to- 
morrow night  the  President  will  tell 
the  American  people  the  truth.  He  will 
talk  about  the  truth  in  the  economy. 
He  will  talk  about  the  need  to  sac- 
rifice, and  for  every  American  to  con- 
tribute. He  will  talk  about  creating 
500.000  jobs  to  stimulate  the  economy. 
He  will  talk  about  stimulating  the 
business  sector.  He  will  talk  about  edu- 
cation, children,  families,  and  invest- 
ing in  the  future.  He  will  also  talk 
about  reducing  the  deficit. 

For  the  last  12  years  we  have  had 
State  of  the  Union  Addresses  where  the 
truth  was  masked  and  where  we  needed 
to  talk  about  Americans  sacrificing. 
Last  night  we  saw  a  courageous  Presi- 
dent talk  about  the  problems  we  face 


ahead  and  what  we  must  do  to  build  an 
economy  that  will  better  serve  our  fu- 
ture. 

President  Clinton  has  laid  out  a  real- 
istic package  which  will  end  the  cycle 
of  stagnating  incomes  and  declining 
jobs  for  the  middle  class.  His  speech  to- 
morrow night  will  be  pro-American, 
pro-jobs,  pro-family,  and  pro-future. 

Mr.  Speaker,  finally,  the  middle  class 
has  been  put  at  the  center  of  this  Na- 
tion's economic  policy.  Last  night 
President  Clinton  spoke  to  the  Amer- 
icaui  i)eople  about  his  plan  to  reinvlgo- 
rate  the  U.S.  economy,  calling  upon  all 
Americans  to  work  together  to  "create 
an  economy  in  which  all  Americans 
work  hard  and  prosper." 

For  the  last  12  years  we  have  heard 
muddled  and  less  than  truthful  talk 
about  the  economy.  Last  night  we  saw 
a  courageous  President  talk  straight 
about  the  problems  we  face  ahead  and 
what  we  must  do  to  build  an  economy 
that  will  better  serve  our  future.  Presi- 
dent Clinton  has  laid  out  a  realistic 
package  which  will  end  the  cycle  of 
stagnant  incomes  and  declining  jobs 
for  the  middle  class.  He  spoke  of  the 
need  to  jumpstart  the  economy,  to 
make  long-term  Investments,  and  to 
cut  the  deficit. 

Tomorrow  night  the  President  will 
address  a  joint  session  of  Congress  and 
the  American  people  in  order  to 
present  the  specifics  of  his  plan.  A  plan 
that  will  attempt  to  reintroduce  fair- 
ness to  our  economic  policy  and  re- 
verse the  policies  of  the  Reagan-Bush 
administrations.  President  Clinton  and 
Democrats  in  Congress  are  committed 
to  a  plan: 

That  produces  a  system  of  affordable 
health  care  for  all  Americans; 

That  invests  in  education  and  train- 
ing; 

That  focuses  on  the  needs  of  dis- 
placed defense  workers;  and 

That  produces  a  fairer  tax  system 
and  ensures  that  working  parents  will 
not  raise  their  children  in  poverty. 

There  is  much  work  to  do  and  only 
together  can  we  begin  to  rebuild  Amer- 
ica. 


PRESIDENT'S  SPEECH  A  GRAVE 
DISAPPOINTMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON.  Mr.  Speaker.  I  rise 
today  to  speak  briefly  abut  the  speech 
that  the  President  of  the  United  States 
made  last  evening  to  the  American 
people.  As  someone  who  during  his  6- 
year  tenure  in  this  Congress  and  body 
has  attempted  to  work  with  coalitions 
from  both  parties  on  a  number  of  is- 
sues, I  found  the  speech  a  grave  dis- 
appointment. In  spite  of  the  fact  that 
Ptesident  Clinton  last  week  sent  me  a 
letter  congratulating  me  for  my  efforts 
in  assisting  him  in  moving  the  family 


and  medical  leave  legislation  through, 
we  have  had  no  contact  whatsoever  as 
Republicans,  rank  and  file  Republicans, 
on  the  package  he  is  about  to  announce 
tomorrow  evening. 
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In  fact,  he  took  great  length  to  an- 
nounce that  Congress  has  been  con- 
sulted, and  for  the  most  part  all  I  can 
see  are  the  Democrats  who  have  been 
brought  in  almost  totally  and  yet  no 
interaction  with  Republicans  of  this 
body. 

Leading  up  to  the  actual  speech  last 
evening  and  continuing  through  today 
and  tomorrow  has  been  a  lot  of  rhet- 
oric that  disappoints  me  quite  clearly. 
First  of  all,  the  rhetoric  about  the  bo- 
nuses given  to  Cabinet  members  in  the 
weeks  or  days  before  they  left  office.  If 
the  President  were  serious  about  this, 
Mr.  Speaker,  I  would  suggest  that  per- 
haps he  look  at  all  the  retiring  incum- 
bent Members  of  Congress  in  the  last 
session  and  look  at  the  bonuses  and  in- 
creases that  were  provided  to  them  and 
apply  the  standard  across  the  board. 
But  we  see  a  President  who  is  unwill- 
ing to  take  on  the  leadership  of  this  in- 
stitution, and  that  says  a  lot  about 
what  he  is  proposing. 

I  think  in  terms  of  the  speech  and 
the  actions  that  have  taken  place  up 
until  last  night  and  will  take  place 
again  today  and  tomorrow,  it  is  more 
partisan  politicking  than  it  is  real  sub- 
stance. As  a  matter  of  fact,  all  we 
heard  last  night  was  blaming  the  last 
12  years  of  George  Bush  and  Ronald 
Reagan,  no  acceptance  of  any  respon- 
sibility on  the  part  of  this  body  or  the 
leadership  of  this  body.  Once  again,  in- 
dicative of  this  President  looking  as 
though  he  is  not  willing  to  take  on  the 
leadership  in  the  Congress  but  is  going 
to  go  along  with  the  status  quo  while 
really  trying  to  tell  the  American  peo- 
ple that  he  is  a  real  instrument  of 
change  in  terms  of  the  way  Govern- 
ment is  in  fact  being  run. 

What  it  looks  like  he  is  going  to  be 
proposing  to  us  tomorrow  night  is 
nothing  more  than  warmed  over  Bent- 
sen,  Panetta,  Darman  policies  that  we 
tried  to  deal  with  2Vi  years  ago.  The 
program  that  President  Clinton  has  an- 
nounced he  is  going  to  be  bringing 
forth  to  us  tomorrow  evening  is  noth- 
ing different  from  what  was  proposed 
2Vi  years  ago. 

We  were  told  back  then  that  for  this 
modest  tax  increase  that  we  were  going 
to  get  real,  true  budget  reform.  We 
were  going  to  get  spending  control. 
And  look  where  we  are  today. 

Mr.  Speaker,  the  tax  increases  that 
are  being  proposed  in  this  package  are 
outrageous.  They  are  outrageous  espe- 
cially in  light  of  the  fact  that  there  are 
no  significant  spending  cuts  contained 
in  this  document.  There  is  no  process 
reform. 

President  Clinton  last  night  spoke 
about  the  fact  of  how  he  had  balanced 


the  budget  of  Arkansas  for  12  years. 
What  he  failed  to  tell  the  people  is  that 
he  had  two  very  important  tools  in 
that  process.  He  had  an  amendment  or 
provision  in  his  law  of  his  constitution 
of  his  State  to  balance  the  budget,  a  re- 
quirement as  most  States  have.  And  he 
has  a  line-item  veto. 

Where  is  his  support  to  the  leader- 
ship of  this  body  for  both  of  those 
measures?  If  he  really  believed  in  proc- 
ess reform,  why  does  he  not  come  out 
and  take  on  both  of  these  initiatives  so 
that  we  can  grive  him  the  tools  that  we 
feel  are  necessary  to  balance  this  budg- 
et like  he  did  in  Arkansas? 

Where  was  President  Clinton's  com- 
ments in  terms  of  the  unauthorized  ap- 
propriation? On  the  defense  bill  alone, 
we  average  between  $5  and  $10  billion  a 
cycle  of  unauthorized  appropriations 
that  are  stuck  in  without  full  hearings 
and  going  through  the  appropriate  leg- 
islative process.  Where  was  the  Presi- 
dent speaking  out  on  the  need  to  re- 
form the  system  and  the  process  of  the 
way  that  we  spend  money  here  in  this 
institution? 

Mr.  Speaker,  I  have  some  grave  con- 
cerns about  the  direction  we  are  going 
as  a  country,  and  I  have  some  grave 
concerns  about  the  plan  that  is  being 
put  forth  by  President  Clinton  last 
night  and  again  tomorrow  evening  to 
this  body. 

He  told  us  during  the  campaign  that 
he  was  only  going  to  tax  those  who 
made  more  than  $200,000.  Now  it  is  not 
just  more  than  $100,000,  it  is  families 
who  make  more  than  $100,000.  K  a  hus- 
band makes  $50,000  and  the  wife  makes 
$50,000,  they  are,  under  his  new  defini- 
tion, the  wealthiest  people  in  America. 
And  he  tells  us  that  70  percent  of  the 
American  people  are  going  to  pay  for 
the  bulk  of  this  bill.  They  are  the  peo- 
ple who  are  the  corporate  citizens  and 
those  wealthier  taxpayers. 

Mr.  Speaker,  we  know  that  when  any 
tax  is  placed  upon  a  corporation,  that 
corporation  is  going  to  pass  that  addi- 
tional cost  along  to  the  consumer.  The 
consumer  is  going  to  end  up  paying  the 
bill. 

Mr.  Speaker,  we  heard  during  the 
campaign  that  for  every  dollar  of  tax 
and  revenue  enhancement,  we  are 
going  to  get  from  a  Clinton  administra- 
tion $2.75  in  cuts  and  reductions.  In 
fact,  what  we  are  going  to  hear  tomor- 
row night  is  $1  of  cut  for  $1  of  tax  in- 
crease. And  we  know,  Mr.  Speaker, 
looking  at  history,  that  every  time 
this  Institution  has  raised  revenues 
and  raised  taxes,  we  have  not  in  fact 
cut  the  deficit.  We  have,  in  fact,  in- 
creased spending  by  two,  three,  and 
four  times  the  amount  of  revenue 
raised. 

Mr.  Speaker,  the  President  is  off  in 
the  wrong  direction.  He  is  saying  to 
the  American  people,  it  is  now  time  to 
sacrifice.  "I  need  more  of  your  money." 
Mr.  Speaker,  20  percent  of  the  elector- 
ate   in    November    cast    their    votes 
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agralnst  both  parties.  It  Is  time  that 
President  Clinton  listened. 

We  need  to  first  of  all  cut  spending 
and  control  the  way  we  spend  tax- 
payers' money  and  then  look  at  the 
revenue  side  of  the  equation. 


HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]  Is 
recognized  for  60  minutes. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  would  like  to  utilize  some 
time  to  talk  about  a  subject  that  I 
think  all  of  us  are  interested  in  and  are 
looking  forward  to  dealing  in,  and  that 
Is  health  care. 

Of  course,  everyone  is  concerned 
about  health  care.  It  is  a  national  prob- 
lem, one  that  we  will  be  addressing  and 
have  addressed  as  a  national  reform.  I 
want  to  talk  about  two  things:  One  is 
moving  forward  on  doing  what  we  can 
with  changes  in  the  health  care  deliv- 
ery system  in  this  country,  and  then, 
more  specifically,  to  talk  a  little  bit 
about  the  difficulty  we  have  in  trying 
to  relate  a  national  health  care  pro- 
gram to  rural  areas  such  as  Wyoming. 
In  fact,  almost  every  State  has  a 
rural  area.  Wyoming  may  be  unique  in 
that  we  are  almost  entirely  a  rural 
area.  So  those  are  the  things  that  I 
particularly  want  to  talk  about. 

Obviously,  we  share  the  same  goal,  I 
believe,  in  health  care,  even  though 
there  are  many  ways  to  approach  find- 
ing solutions.  The  goals  that  are  com- 
monly shared,  I  believe,  are  first  of  all, 
access  to  every  American  to  a  basic 
level  of  health  care.  And  I  think  we 
have  decided,  informally,  that  that  is 
the  public  policy  that  we  will  support. 
Is  a  basic  health  care  program  and  ac- 
cessibility to  everyone  in  this  country. 
The  second  challenge,  of  course,  is 
that  of  doing  something  about  health 
care  costs.  It  is  an  enormous  program, 
a  program  that  touches  each  of  us, 
whether  it  be  our  parents  or  our  chil- 
dren or  ourselves  and  our  families.  Ev- 
eryone in  the  country  is  touched,  of 
course,  by  health  care  and  the  costs 
that  are  attached  to  it. 

Last  year  we  spent  nearly  $840  billion 
in  this  country  on  health  care,  more 
than  any  other  country,  of  course,  and 
more  per  capita  than  any  other  coun- 
try. And  at  the  same  time  we  did  not 
provide  access  for  everyone.  Some  35 
million  people  in  this  country  do  not 
have  insurance.  That  does  not  mean 
that  they  do  not  get  health  care  of 
some  kind,  but  it  surely  means  that 
the  health  care  that  is  delivered  to 
them  is  not  delivered  efficiently.  It  is 
often  delivered  in  emergency  rooms 
and  expensively  and.  of  course,  maybe 
more  Important  than  anything  else,  no 
preventive  care  at  all. 

So  we  really  ought  to  be  talking 
about  health  in  general  and  not  health 
care.  We  really  ought  to  be  paying  doc- 


tors to  keep  us  healthy  rather  than 
paying  them  to  fix  us  after  we  are  bro- 
ken. 

In  any  event,  it  is  a  program  that  has 
been  talked  about  for  a  very  long  time. 
There  are  many  Members  in  this  Con- 
gress who  are  very  knowledgeable 
about  it.  Yet  we  have  not  really  come 
to  a  consensus  as  to  how  to 
approach  It. 
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The  Congress  bickers  about  it.  The 
administration  now.  and  Mrs.  Clinton, 
I  understand,  is  in  charge  of  a  study  to 
come  forward.  I  hope  that  she  does, 
with  the  help  of  others,  and  I  hope  that 
the  Congress  is  helpful  as  well  as  it 
does  come  forward. 

I  would  like  to  suggest,  however, 
that  Washington  is  different  than  Wyo- 
ming. In  Wyoming  sometimes  persons 
have  to  travel  100  miles  to  see  a  health 
provider,  so  access  becomes  more  than 
simply  the  economic  opportunity  to 
have  someone  take  a  look  at  your 
health,  but  to  have  a  provider  avail- 
able, whether  it  be  a  doctor,  whether  it 
be  a  nurse-practitioner,  whether  it  be  a 
physician's  assistant.  The  difficulty  in 
having  health  care  available  is  one 
that  is  especially  acute.  I  think,  in 
rural  areas. 

Related  to  that,  of  course,  is  the  re- 
imbursement that  is  available,  particu- 
larly in  Medicare  and  Medicaid.  It  has 
over  time  historically  been  a  lower  re- 
imbursement in  rural  areas.  We  argue 
that  that  is  unfair,  that  there  are  costs 
that  offset  the  differential.  Certainly 
the  rent  is  higher  in  New  York  City 
than  it  is  In  Basin.  WY.  On  the  other 
hand,  the  volmne  is  different  and  there 
are  higher  costs  there,  as  well. 

We  see  ourselves  having  to  provide  a 
continuum  of  services  from  one  area  to 
another  in  which  there  are  various  lev- 
els of  services,  and  we  need  to  plan  to 
do  that.  The  current  health  care  pro- 
gram that  is  being  talked  about  is 
called  managed  care.  Interestingly 
enough,  the  notion  of  managed  care 
has  come  from  a  think  tank  in  the 
Jackson  Hole  Group  in  Jackson  Hole, 
WY.  I  favor  the  idea.  It  is  an  idea  of 
bringing  together  volume  purchasing 
based  on  quality  and  using  the  market- 
place to  provide  both  quality  and  to 
provide  a  lower  price.  Unfortunately,  it 
does  not  always  fit,  as  frankly  is  often 
the  case  with  Federal  programs. 

One  of  the  reasons,  personally,  is 
that  I  believe  the  more  programs  we 
can  provide  at  a  lower  level,  the  more 
likely  they  are  to  fit.  The  "one  fits  all" 
idea,  if  it  fits  in  Pittsburgh,  it  does  not 
fit  very  well  in  Chugwater.  WY.  Of 
course,  that  is  true  in  many,  many 
places. 

The  model  that  was  talked  about  on 
managed  care  that  I  think  is  very  use- 
ful was  one  that  was  done  in  Cin- 
cinnati, as  a  matter  of  fact.  Large  em- 
ployers polled  the  insureds.  They 
looked    at    the    17    hospitals    In    Cin- 
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cinnati,  found  the  ones  with  the  best 
quality,  foimd  the  ones  with  the  lowest 
price,  and  used  their  purchasing  power 
to  direct  their  business  there;  a  good 
idea,  not  a  brandnew  idea  but  a  good 
one.  but  it  dose  not  work  well  in  a 
place  where  there  are  no  choices.  Now 
there  are  no  two-hospital  towns  in  Wy- 
oming. There  was  one.  but  finally  the 
two  merged.  We  have  no  towns  with 
more  than  one  facility,  so  the  notion  of 
having  a  selection,  the  notion  of  hav- 
ing competition  between  providers, 
does  not  fit  there  very  well.  It  is  a  good 
plan,  but  it  has  to  be  augmented  with 
something  different  if  we  are  to  use  it 
in  rural  areas. 

It  seems  to  me  that  there  are  some 
things  that  we  really  know  how  to  do. 
Mr.  Speaker,  I  hope  that  we  move  for- 
ward on  them.  First  of  all,  it  seems  to 
me  that  we  have  to  have  insurance  re- 
form if  we  are  going  to  use  the  private 
sector,  as  I  think  we  should,  to  finance 
these  services.  We  have  to  have  insur- 
ance reform.  Insurance  is  basically  reg- 
ulated at  the  State  level,  but  I  think 
we  are  going  to  have  to  take  a  look  at 
it  as  well  on  the  national  level  to  give 
some  direction  to  those  kinds  of 
things. 

First  of  all,  if  we  are  going  to  have 
insurance  and  we  are  going  to  have 
basic  access  to  everyone,  we  cannot 
cancel  people  because  they  have  losses, 
excessive  losses.  We  have  to  let  every- 
one be  insured,  so  we  cannot  have  an 
elimination  by  having  prior  bad  experi- 
ences or  prior  conditions  that  elimi- 
nate people.  We  cannot  do  that  if  we 
are  going  to  use  insurance  as  the  cri- 
teria. 

I  think  we  can  do  that,  and  we  can  do 
it  in  medical  insurance.  We  can  have 
pooling  and  we  can  have  assigmments, 
so  that  the  very  high  risks  are  shared 
among  the  companies  and  small  com- 
panies do  not  go  out  of  business. 

I  think  we  have  to  have  community 
rates  so  that  each  of  us  is  not  rated 
based  upon  the  losses  that  we  have  had 
and  subsequently  and  elimination  of 
those  people  from  the  insured  coverage. 
We  have  to  have  a  basic  package,  so 
that  every  insurance  company  would 
be  offering  the  same  kind  of  package. 
They  can  offer  more,  if  they  choose, 
but  there  has  to  be  basic  package.  We 
can  do  that. 

One  of  the  things  that  has  to  be  done, 
Mr.  Speaker,  I  think  is  tax  reform. 
Right  now  a  self-insured  person  who 
buys  health  insurance  gets  a  25-percent 
tax  deduction,  where  a  corporation  in- 
suring their  employees  gets  100  per- 
cent. That  is  not  fair.  Certainly  also  it 
does  not  lend  toward  everyone  being 
involved  in  the  insurance  program. 

The  basic  package,  of  course,  has  to 
include  hospitals,  physician  care,  diag- 
nostic testing,  and  preventive  care.  It 
is  difficult  to  find  a  way  to  cause  the 
market  to  really  reflect  the  need  for 
preventive  care,  but  I  think  it  is  ter- 
ribly Important,  and  we  ought  to  spend 


as  much  doing  the  kind  of  things  to 
avoid  health  problems  ass  we  do  fixing 
them  after  we  have  found  them. 

I  think  we  have  to  have  businesses 
involved  in  offering  units,  groups  that 
can  be  insured.  I  do  not  think  busi- 
nesses should  have  to  provide  insur- 
ance. I  believe  if  we  did  that  we  would 
be  working  against  ourselves  in  terms 
of  creating  jobs,  because  I  am  con- 
fident there  are  a  number  of  small 
businesses  that  would  not  be  able  to  do 
that,  but  they  should  be  required  to 
provide  a  group  in  which  employees 
can  take  advantage  of  that. 

Then  it  seems  to  me  the  way  we  deal 
with  those  who  on  an  income  basis  can- 
not afford  their  insurance  is  to  provide 
vouchers  and  tax  incentives  for  assign- 
ing them. 

The  second  important  part  is  we  have 
to  do  something  about  the  basic  costs. 
The  notion  that  we  can  just  continue 
to  provide  money  for  the  same  program 
and  really  expect  something  to  be  dif- 
ferent by  putting  more  money  into  it 
simply  does  not  work,  so  we  have  to 
deal,  I  think,  with  the  basic  causes  of 
some  of  the  cost-driving  elements  of 
health  insurance.. 

One  of  them  is  tort  reform.  People 
argue  about  how  much  of  an  impact 
there  is  from  the  liability  standpoint 
in  health  care,  and  we  can  argue  about 
the  amount,  but  we  cannot  argue  with 
the  fact  that  defensive  medicine  forces 
up  costs  substantially.  Doctors  and 
other  health  providers  provide  proce- 
dures that  have  very  little  to  do  with 
their  health.  They  have  to  do  with 
avoiding  suit,  and  those  kinds  of  things 
I  think  need  to  be  changed. 

We  need  to  do  something  about  re- 
ducing paperwork,  and  Secretary  Sulli- 
van, who  recently  left  the  Department 
of  Health  and  Human  Services,  started 
a  task  force  to  do  that.  There  Is  no  rea- 
son why  we  ought  to  have  50  different 
forms  to  file  a  claim  at  a  hospital. 

I  went  up  to  Canada  with  a  group  last 
year  to  look  at  the  Canadian  program, 
and  I  am  not  an  advocate  of  imposing 
a  Canadian  health  program  on  the 
United  States,  but  I  do  recognize  that 
there  are  some  things  the  Canadians  do 
better  than  we  do.  One  of  them  is  to  re- 
duce administrative  costs.  We  went  to 
a  very  large  hospital,  a  700-bed  hos- 
pital, as  I  recall,  and  they  had  two  peo- 
ple In  the  billing  department.  That  is 
much  different  than  the  billing  depart- 
ment in  this  country,  that  is  much 
smaller,  so  we  can  do  that. 

I  think  we  have  to  do  something  to 
reduce  duplicative  services.  I  am  very 
much  impressed  with  Dr.  Koop,  the 
former  Surgeon  General,  who  suggested 
that  we  ought  to  put  a  percentage  of 
the  premiums  from  Insurance,  health 
Insurance,  into  research  of  outcomes  so 
that  we  would  have  a  really  scientific 
notion  of  what  kinds  of  procedures 
work  best  for  certain  sorts  of  Illnesses, 
and  we  should  do  that. 

Finally,  of  course,  we  have  to  deal 
with  long-term  care.  Long-term  care  is 


one  of  the  most  Important  and  expen- 
sive elements  of  health  care.  Basically 
in  Medicaid  it  is  the  most  expensive 
item.  We  need  to  make  some  changes 
there.  We  need  to  be  able  to  keep  peo- 
ple in  their  homes  with  home  care, 
much  less  expensive  and  also  much 
more  favorable  for  the  patient  than 
moving  him  to  a  $25,000  a  year  health 
care  nursing  home,  unless  that  is  a  re- 
quirement. We  need  to  do  that. 

We  need  to  change  the  tax  laws  so 
young  people  begin  to  prepare  for  long- 
term  care  as  they  do  life  insurance  in 
the  early  years.  The  costs  would  be  rel- 
atively lower.  We  need  to  be  able  to 
convert  IRA's  into  long-term  care,  or 
life  insurance  policies  that  could  be 
used  for  that  purpose. 

There  are  a  great  many  things  that 
do  need  to  be  done.  Interestingly 
enough,  it  seems  to  me,  Mr.  Speaker, 
that  we  do  know  the  answers.  We  do 
know  what  we  can  do  about  health  care 
to  provide  access  for  all  Americans.  We 
do  know  some  of  the  things  that  need 
to  be  done  to  reduce  the  costs.  We  sim- 
ply need  to  get  at  it.  We  have  had  some 
basic  disagreements  in  this  Congress, 
and  I  think  throughout  the  country 
there  is  not  a  common  notion  of  how 
this  needs  to  be  done.  I  do  believe  that 
there  is  less  support  today  for  the  idea 
of  a  Federal  program  delivered  by 
using  the  Federal  Government  as  a 
service  delivery  system  than  there  was 
a  couple  of  years  ago.  I  think  increas- 
ingly we  are  aware  that  Medicare  and 
Medicaid  are  not  without  problems. 

We  talk  about  a  single  payer  system 
in  Canada.  The  fact  is  that  we  have 
three  times  as  many  people  in  this 
country  on  single  payer  as  there  are  in 
the  whole  of  Canada,  and  that  is  not 
satisfactory.  It  is  probably  unlikely 
that  we  could  take  another  culture, 
take  another  country's  program  and 
impose  it  here  and  expect  It  to  work. 
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But  we  can  find  a  way  and  we  must 
find  a  way,  and  we  need  to  take  into 
account  as  we  do  that  that  there  are 
areas  that  are  quite  different  in  their 
composition  than  the  urban  areas. 

In  this  Congress,  of  course,  most 
Members  come  from  places  that  are 
fairly  highly  populated.  So  those  of  us 
who  come  from  lower  population  areas 
need  to  work  very  hard  to  make  sure 
that  those  interests  are  represented.  So 
I  am  very  pleased  to  be  a  part  of  the 
rural  health  caucus  which  represents  I 
believe  about  170  Members  of  this 
House  who  share  these  unique  aspects 
of  a  low  population  area  in  health  care. 

So  Mr.  Speaker,  I  really  hope  that  we 
can  move  forward.  I  look  forward  to 
the  administration's  proposal.  I  think 
we  ought  not  to  twiddle  our  thumbs 
until  that  happens.  I  think  we  ought  to 
move  forward  in  doing  what  we  think 
ought  to  be  done.  There  are  very  many 
Members  in  this  Congress  who  are  very 
knowledgeable  about  health  care,  and 


we  need  to  move  forward  on  it.  Our 
goals  I  think  are  fairly  well  defined, 
and  I  think  the  public  policy  Is  that  we 
need  access  for  all  Americans.  I  think 
we  have  to  do  something  about  the 
basic  costs  and  deal  with  the  root 
cause  of  the  costs,  and  we  do  know 
some  ways  to  do  that. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  take  a  little  bit  of  time  to 
talk  about  how  plans  like  managed 
care  could  be  converted  and  to  work  in 
rural  areas.  I  hope  that  States  will 
move  forward  in  trying  to  devise  a  de- 
livery plan.  Clearly,  we  are  going  to 
have  a  spoke  and  wheel  kind  of  deliv- 
ery system  in  hospitals  where  we  have 
the  highest  level  of  services  as  some 
kind  of  a  regional  hospital  with  affili- 
ated hospitals  providing  less  service 
where  we  simply  have  stabilizing  of 
emergencies  and  basic  family  care  and 
then  move  people,  transport  them  to 
where  we  can  afford  to  have  a  cardiac 
center,  or  afford  to  have  an  imaging 
machine,  the  very  expensive  items 
which  all  of  us  want  and  all  of  us  de- 
mand in  our  health  care. 

So  Mr.  Speaker.  I  think  we  should 
move  forward  on  this.  I  think  we  know 
how  to  do  it.  It  just  takes  a  will  to 
move  forward,  and  I  suggest  that  we  do 
so  as  soon  as  possible. 

Mr.  Speaker,  I  rise  today  to  call  upon  my 
colleagues  to  enact  comprehensive  health 
care  reforni.  I  have  been  a  Member  of  this 
body  for  4  years  rK>w  and  we're  still  discussing 
the  problem  of  rising  medical  costs  but  doir)g 
rwthing  to  curb  them.  How  many  reports  is 
Congress  planning  to  issue  on  the  dispropor- 
tionate share  of  health  insurance  t)efore  mak- 
ing it  equal  for  all  Americans?  While  Corv 
gress,  tfie  administration,  and  special  interest 
groups  tjicker  over  what  direction  to  nrx)ve,  the 
people  of  my  rural  State  of  Wyoming  are  los- 
ing physicians,  hospitals,  and  the  lifelong  ben- 
efits of  comprehensive  care. 

Rural  Wyoming  is  not  like  downtown  Wash- 
ington, Denver,  Seattle  or  Dallas.  There  are 
great  distances  between  towns,  sometimes 
100  miles  to  the  doctor.  There  are  different  ex- 
penses for  operating  a  clinic  arxl  practice. 
Emergency  service  has  a  vast  radius.  Rural 
people  depend  on  their  health  care  in  a  conv 
ptetely  different  way  than  urtjan  areas.  Arxj 
any  comprehensive  care  reform  plan  has  to 
recognize  these  crucial  differences  because 
every  State  has  a  rural  area.  I  just  happen  to 
represent  a  State  that  is  entirely  rural. 

The  Federal  Govemment  does  not  have  ex- 
pertise in  delivering  health  care  successfully  in 
Chugwater,  WY,  or  south  central  Los  Angeles 
or  New  York  for  that  matter.  The  Federal  Gov- 
ernment's responsibility  is  to  pass  a  health 
care  plan  ttiat  sets  a  framework  in  which 
States  and  kxal  communities  can  work.  My 
State  of  Wyoming  will  not  benefit  from  an 
elaborate  managed  care  system  where  provid- 
ers compete  for  consumers.  Few  towns  in  Wy- 
oming have  more  ttian  ttvee  doctors.  No  Wyo- 
ming town  t^as  tt^  required  180,000  people  to 
support  managed  care.  Cor>gress  needs  to 
wean  itself  from  ttie  congressional  reports,  the 
polls  and  behirtd-ckjsed-door  meet]r>gs  and 
pass  a  few  basic  measures  that  get  to  the 
core  of  our  health  care  delivery  problems. 
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Every  day  my  office  receives  mail  from  fami- 
lies wfiose  health  Insurance  premiums  rose 
over  $400  from  last  year.  At  town  meetings,  I 
hear  stories  of  people  who  are  denied  cov- 
erage either  because  of  pnce  or  being  tfie  vic- 
tim of  a  previous  health  corxlition.  No  one  can 
deny  that  these  are  the  primary  problems  with 
our  Nation's  health  care  delivery  system. 

Every  Member  of  Congress  agrees  tfiat  tfie 
insurance  industry  needs  to  t>e  fundamentally 
reformed.  My  health  care  plan  takes  on  that 
tasi<  by  prohitJrting  insurarx»  companies  from 
urxlerwriting,  using  preexisting  clauses  arxj 
limitng  premium  rates.  I  also  propose  adding 
pooling  arrangements  for  small  businesses 
arxJ  irx:reasing  the  health  insurarx;e  tax  de- 
duction for  self-empJoyed  business  owners. 
These  last  two  measures,  however,  could  be 
added  at  a  later  date  so  as  not  to  bog  down 
the  primary  reason  for  cfianging  the  delivery  of 
health  insurarx;e — people. 

My  plan  requires  all  individuals  and  families 
to  sign  up  for  a  basic  benefit  package.  Busi- 
nesses do  rv3t  necessarily  have  to  pay  for  this 
plan,  but  they  woukj  be  required  to  offer  ac- 
cess to  it.  Vouchers  would  be  provided  for 
those  meeting  low-irx;ome  eligitjillty  standards 
arxJ  tax  incentives  would  be  offered  to  encour- 
age businesses  and  Individuals  to  sign  up. 

The  basic  package  must  include  hospital 
care,  physkiian  care,  diagnoslk;  testing  and 
preventive  care.  It  must  be  limited  in  scope 
but  not  limited  In  choice.  Rural  areas  have  a 
tough  time  offering  a  full  range  of  providers 
arxJ  that's  why  any  basic  plan  must  allow  Indi- 
viduals the  right  to  choose  among  qualified,  li- 
cerised  health  care  providers  for  tfxjse  cov- 
ered services. 

The  rwtion  of  cost  containment  for  all  par- 
ties Invofved  is  a  complex  one,  but  at)solutely 
necessary  for  real  reform.  The  benefit  of  my 
plan  Is  that  it  contains  costs  by  changing  the 
obstacles  that  have  spent  $800  kxlllon  on 
health  care.  Reforming  our  system  requires 
rrxjre  ttian  capping  expenditures  like  Canada 
because  wfien  a  balkxin  Is  squeezed  at  one 
end,  it  explodes  at  tfie  other. 

Instead,  we  need  to  enact  tort  reform,  flexi- 
ble antitust  laws,  and  crack  down  on  health 
care  fraud.  While  I  would  prefer  States  to  re- 
form ttieir  own  malpractice  liatjility  laws,  it  is 
such  an  Important  tool  for  systemic  cost  con- 
tainment, it  may  be  necessary  to  enact  it  fed- 
erally and  preempt  State  law  to  control  costs 
r>ationwide. 

Other  Important  cost  containment  measures 
irKlude  reducing  tfie  hassle  factor  and  allow- 
ing provkJers  to  fill  out  1  uniform  claim  rather 
ttian  10.  We  need  to  cut  back  on  duplk:ated 
procedures  and  alkiw  facilities  to  consolklate 
by  sfiaring  servk:es  wtien  applrcable. 

Long-term  care  is  also  an  Important  pillar  of 
my  plan  that  must  be  put  on  the  reform  table 
because  If  s  just  around  tfie  corner  for  many  of 
us.  It  also  makes  my  plan  different  by  expand- 
ing community  servrces,  such  as  fiome  health 
care,  and  allowing  tfie  conversion  of  equity 
funds,  such  as  IRA's,  so  that  more  seniors  will 
be  able  to  purcfiase  long-term  care  coverage. 

All  these  measures,  fiowever,  depend  upon 
a  coordinated  Federal/State  partnership.  The 
States  need  nxxe  flexibility  in  managing  Med- 
icaid so  tfiey  can  develop  a  delivery  plan 
which  caters  to  ttieir  unique  needs.  In  Wyo- 
ming, we've  been  forced  to  create  spoke-and- 


wfieel  arrangements  that  offer  different  levels 
of  service.  This  helps  us  utilize  our  scarce  re- 
sources better  and  coordinate  recruitment  ef- 
forts to  attract  and  retain  providers. 

A  statewide  delivery  plan,  however,  will  only 
be  effective  if  the  Federal  Government  does 
Its  share  by  reimbursing  Medk:are  and  Medic- 
akj  on  tfie  same  basis  as  private  carriers  to 
end  cost  shifting.  Reimbursement  rates  be- 
tween rural  and  urtjan  providers  must  be 
equal  so  there's  an  Incentive  to  practice  in 
low-populated  areas  like  Wyoming.  And  finally, 
the  Federal  Govemment  must  continue  to  pro- 
vide education  Incentives  for  new  physicians 
cfioosing  primary  care  fieWs  or  practices  in 
rural  areas. 

While  these  steps  aren't  exhaustive  of  all 
the  necessary  reforms,  they  can  easily  reach 
a  consensus  and  pass  overwhelmingly.  It's 
these  kinds  of  initiatives  that  Improve  access 
and  buikj  a  basic  system  of  care  available  to 
all  because  as  representatives,  we  must  al- 
ways keep  in  mind  that  expanding  care,  af- 
fordable and  sensitile,  must  focus  on  tfie 
consumer— that's  the  bottom  line. 


CONGRESSIONAL  OBLIGATION  TO 
THE  HORN  OF  AFRICA 

The  SPEAKER  pro  tempore  (Mr. 
THORNTON).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Vir- 
ginia [Mr.  WOLF]  is  recognized  for  30 
minutes. 

Mr.  WOLF.  Mr.  Speaker,  I  recently 
returned  from  an  official  visit  to  the 
Horn  of  Africa.  Using  Nairobi,  Kenya, 
as  a  staging  point,  I  visited  southern 
Sudan  for  a  2-day  period,  followed  by  a 
1-day  stop  in  Baldoa  in  Somalia. 

The  Sudan,  and  southern  Sudan,  is 
far,  far  away,  not  only  in  terms  of  the 
20-hour  flight  to  get  there,  but  it  is  a 
distant  place  in  a  distant  time.  The  ref- 
ugees in  southern  Sudan  are  a  forgot- 
ten people  in  a  remote  corner  of  the 
world  whose  story  is  an  untold  tragedy 
of  oppression,  of  cruelty  and  of  hope- 
lessness. 

The  ravages  that  the  people  in  south- 
ern Sudan  continue  to  endure  seem 
much  worse  liecause  they  result  not 
only  from  drought,  and  plague,  and 
famine,  and  natural  holocaust,  but  also 
spring  from  man's  inhumanity  to  man. 

On  Monday,  February  8,  I  flew  in  a 
small  twin-engine  plane  carrying  relief 
medical  supplies  to  southern  Sudan 
from  the  Norwegian  People's  Aid,  the 
NPA  organization,  arriving  at  the  base 
camp  which  is  home  to  the  NPA.  That 
is  the  only  nongovernmental  organiza- 
tion or  NGO  today  retaining  a  perma- 
nent, round-the-clock  presence  in 
Sudan  where  four  relief  workers  were 
recently  killed  in  a  skirmish  in  south- 
ern Sudan  from  rampaging  factions  of 
the  Southern  Sudanese  People's  Lib- 
eration Army.  And  also  another  out- 
standing group  is  the  Catholic  Relief 
Services  which  has  a  vital  role  in  con- 
veying llfeglving  food  and  supplies 
from  far  outside  the  country  to  three 
refugee  feeding  camps  in  the  southern 
region,  Aswa,  Ame,  and  Atepe.  These 


loosely  defined  campe  are  located  in 
proximity  to  the  main  road  bisecting 
Sudan  on  which  hundreds  of  thousands 
of  refugees  made  their  way  southward 
driven  by  the  relentless  and  unforgiv- 
ing army  of  the  Govemment  of  Sudan 
in  Khartoum.  People  are  without  food, 
are  without  medicine,  without  cloth- 
ing, and  it  seems  without  hope.  These 
people  would  surely  perish  without  the 
bare  subsistence  provided  by  the  Nor- 
wegian Peoples  Aid  and  the  Catholic 
Relief  Services. 

I  visited  in  two  of  the  three  camjis 
and  saw  the  relief  efforts  which  seem 
at  best  to  fend  off  starvation  and  sick- 
ness for  the  moment,  rather  than  to 
nurture  and  provide  lasting  sustenance 
to  the  refugees.  Twice  each  day  chil- 
dren, and  when  I  say  children,  there 
are  hundreds  of  thousands  of  children 
in  lines  and  circles  with  feeding  bowls, 
but  the  children,  the  infants  form  an 
endless  line  to  receive  a  meager  ration 
of  food  to  prolong  their  existence  until 
they  again  line  up  to  do  this  again 
later  on  in  the  day. 

In  the  camps  I  heard  from  the  refu- 
gees and  from  the  people.  One  Individ- 
ual, a  woman  named  Rebekka.  who  was 
from  the  Dinka  Tribe,  was  very  angry 
and  upset.  She  told  me  a  number  of 
things,  that  she  had  lost  three  of  her 
children,  that  she  had  lost  her  hus- 
band, and  what  she  said  was  told  to  me 
by  a  number  of  others  of  the  Dlnka 
Tribe.  First,  she  said  the  world  is  silent 
to  the  suffering  in  southern  Sudan  be- 
cause, she  thought,  the  people  of  south- 
em  Sudan  were  black.  The  reluctance 
to  act.  in  her  view,  and  in  the  view  of 
others,  she  said,  was  a  matter  of  race, 
and  these  conditions  would  not  be  tol- 
erated, she  said,  in  any  other  part  of 
the  globe. 

The  second  point  is  she  felt,  and 
many  of  the  others  I  spoke  to  felt  that 
they  were  being  persecuted,  starved, 
and  bombed  and  killed  because  they 
were  Christians. 

The  last  point  that  she  made,  and 
there  was  near  universal  ag^reement  by 
the  southern  Sudanese  refugees,  is  that 
the  humanitarian  groups,  such  as 
World  Vision  and  others  who  do  such  a 
wonderful  job.  and  are  doing  such  a 
wonderful  job  in  Somalia  where  we 
were  later  on  that  week,  and  in  Baidoa. 
and  Mogadishu,  should  come  back  into 
the  southern  Sudan  to  help  with  food 
and  giving  assistance.  As  many  people 
know,  these  groups  left  the  region  after 
the  relief  workers  were  killed,  and  are 
understandably  reluctant  to  return 
until  some  measure  of  security  for  the 
caregivers  can  be  assured. 

These  three  points  were  echoed  by 
others  with  whom  I  met.  A  pharmacist 
who  provided  the  only  medical  health 
care  in  the  Ame  camp  made  a  similar 
plea  and  asked  for  the  return  of  the 
private  humanitarian  relief  groups. 
Until  significantly  more  relief  is  avail- 
able, there  is  little  medical  care,  no 
health  care,  insufficient  food  to  sustain 


life.  People  are  starving  to  death  every 
day. 

Some  of  the  scenes  that  I  saw.  if  we 
saw  them  in  the  United  States,  of  chil- 
dren lying  on  the  side  of  the  road 
dying,  we  would  call  the  police,  or  the 
rescue  squad,  or  we  would  call  some- 
body and  take  them  to  the  hospital.  In 
southern  Sudan  they  are  all  over  the 
place,  and  it  is  desensitizing  because 
you  cannot  do  anything  to  help  them, 
because  the  same  scene  is  everywhere, 
because  people  are  starving  to  death 
every  day. 
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There  Is  no  opportunity  to  educate 
the  children.  You  are  losing  a  whole 
generation  of  children  that  will  never 
be  educated  and  have  very  little  chance 
for  opportunities  in  the  future.  Quite 
frankly,  the  people  in  southern  Sudan 
have  literally  lost  a  generation  and 
will  probably  lose  much  more. 

I  also  met  with  representatives  of  the 
SPLA  and  Sudan  Relief  Rehabilitation 
Association,  with  a  number  of  Catholic 
priests,  with  local  officials,  a  number 
of  old  hands  in  Sudan.  I  visited  hos- 
pitals including  one  exclusively  for 
those  with  tuberculosis  and  saw  first- 
hand the  recent  damage  in  the  town  of 
Kajo  Kejl  on  the  western  bank  of  the 
Nile  where  the  Khartoum  government 
bombed  the  crowded  town  market  kill- 
ing and  injuring  many,  many  people. 

The  Sudanese  Government  did  high- 
altitude  bombing  of  this  village  where 
there  were  no  military  people  in  the 
village,  and  the  Pope  was  not  every  far 
away  in  Uganda,  in  northern  Uganda, 
and  they  still  bombed.  We  saw  the 
bomb  craters,  where  they  hit  the  huts. 

They  destroyed  tovra  marketplaces 
and  a  number  of  huts.  They  killed 
about  12  women  and  children. 

Then  we  went  into  this  building  that 
they  call  a  hospital,  but.  frankly,  it 
was  not  a  hospital.  Nobody  who  can 
hear  my  voice  would  even  go  in  there 
and  would  ever  call  it  a  hospital,  but  in 
this  so-called  hospital,  there  were  a 
number  of  the  wounded.  There  was  one 
woman  there  with  shrapnel  In  her  head 
from  the  bombing.  It  does  not  get 
much  worse  to  have  to  live  in  southern 
Sudan  than  to  be  in  southern  Sudan 
and  in  a  little  building  they  call  a  hos- 
pital which  is  so  filthy  and  dirty  with 
rats  and  disease  and  to  be  lying  in  a 
dirty,  filthy  bed  with  shrapnel  in  your 
head  and  no  hope  for  the  future. 

Just  when  it  seemed  conditions  were 
as  bad  as  they  possibly  could  be,  they 
just  seemed  to  get  worse  for  the  people. 

Mr.  Speaker,  I  believe  this  Is  a  story 
that  really  must  be  told.  This  Is  the 
third  time  that  I  have  been  to  Sudan.  I 
was  in  southern  Sudan  in  1988.  and  then 
in  1989.  and  now  looking  at  it  today,  it 
is  much,  much  worse. 

I  think  this  is  a  situation  that  must 
not  be  permitted  to  last,  and  I  think, 
frankly,  that  it  need  not  last.  There  is 
much  that  can  be  done. 


I  was  particularly  impressed  with  the 
Pope's  statement  when  he  visited 
Khartoum,  and  the  Pope's  statement 
when  he  was  in  northern  Uganda  on  the 
southern  Sudanese  border. 

I  just  want  to  summarize  with  some 
recommendations.  Our  Government, 
the  Clinton  administration,  the  Sec- 
retary of  State,  the  new  Assistant  Sec- 
retary for  African  Affairs  must  work 
for  relief  from  the  Khartoum  govern- 
ment. Pressure  should  be  put  on  the 
Khartoum  government  to  stop  the 
bombing  and  stop  the  killing. 

In  southern  Sudan,  what  we  probably 
need  is,  for  lack  of  a  l>etter  word,  and 
I  do  not  know  exactly,  almost  what  the 
Kurds  have  been  successful  in  getting 
in  Iraq  of  some  sort  of  no-fly  zone 
whereby  both  sides,  the  Government  of 
Sudan  and  the  SPLA  agree  that  there 
will  be  no  military  presence  in  that 
area  so  the  people  can  get  food  and 
medicine  and  relief,  and  the  humani- 
tarian groups  can  go  in  and  know  that 
they  can  go  in  without  worrying  about 
bombs  dropping  on  their  huts  at  night. 
Then,  stepped-up  relief  efforts  includ- 
ing encouraging  medical  teams  to  help 
out  for  short  but  frequent  periods  is  es- 
sential. 

There  was  a  Norwegian  group  in 
there,  a  doctor  and  three  nurses,  a  doc- 
tor and  his  wife  who  was  a  nurse,  and 
two  other  nurses,  and  they  were  there 
for  3  months.  They  all  had  amoebas  in 
their  stomachs,  and  they  all  had  diar- 
rhea and  were  very,  very  sick  but  had 
tried  to  do  what  they  could,  3  months 
in  southern  Sudan,  and  it  is  probably 
too  much  to  ask  somebody  to  go  for  a 
long  period,  but  I  think  we  must  have 
some  medical  teams  go  In  on  a  rotating 
basis. 

Also,  we  need  the  humanitarian  relief 
efforts  including  bringing  food  and 
medicine,  the  principal  life-giving 
needs  to  the  people  of  southern  Sudan. 
Now.  I  am  going  to  do  what  I  can  to 
bring  this  to  the  attention  certainly  of 
the  United  States  and  the  Western 
World. 

Let  me  just  say  to  the  media.  I  know 
it  is  a  hard  place  to  go  to,  but  I  think 
that  this  is  a  story  that  has  to  be  told 
when  literally  hundreds  of  thousands 
and  millions  of  people  are  dying.  This 
fighting  has  been  going  on  since  1984. 
People  are  dying,  and  then  I  think  that 
the  Western  world  has  to  focus  on  this, 
the  United  Nations  has  to  address  it.  If 
we  address  it  now  with  a  no-fly  zone 
and  a  buffer  zone  for  relief  and  sup- 
plies, then  we  will  not  have  to  be  what 
we  are  doing  in  Somalia.  I  salute  Presi- 
dent Bush,  former  President  Bush,  for 
his  actions  in  Somalia.  I  think  he  did 
the  right  thing.  But  that  is  going  to 
cost  hundreds  of  millions  of  dollars. 

We  can  keep  that  from  taking  place 
in  Sudan  if  the  West  will  focus  on  this 
now,  and  that  is  why  I  salute  the  Pope 
for  going  there,  and  I  urge  the  West 
and  the  media  to  focus  on  this. 

Second,  the  Members  of  Congress 
have  to  focus  on  this. 
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Speaker. 


Mr.    ABERCROMBIE.    Mr. 
will  the  gentleman  yield? 

Mr.  WOLF.  I  am  happy  to  yield  to 
the  gentleman  from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
wanted  to  conrunend  the  gentleman  on 
his  statement  so  far  and  Indicate  to 
him  that  I  had  the  privilege,  I  will  say. 
of  traveling  in  the  Sudan  in  1968.  I  had 
the  opportunity  to  leave  from  Khar- 
toum to  travel  down  the  Nile  into 
Uganda  and  discovered  virtually  the 
same  situation.  the  same  cir- 
cumstances minus  the  occasion  of  the 
actual  bombing  that  has  been  taking 
place. 

The  situation  that  the  gentleman  de- 
scribes has  been  ongoing  over  all  of 
these  decades. 

I  would  say  that  the  assessment  that 
there  is  a  division  in  that  country,  in 
that  nation,  with  respect  to  those  who 
are  black,  with  respect  to  those  who 
are  Christian  or  animist.  with  respect 
to  those  who  are  in  the  great  Sudd  area 
of  southern  Sudan,  the  great  swamp 
area,  as  opposed  to  the  Islamic  desert 
north  of  the  country  is  such  that  per- 
haps a  division  is  irrejMwable.  I  do  not 
know.  I  would  not  comment  on  that  at 
this  particular  time. 

I  think  the  gentleman  has  focused  on 
the  humanitarian  side  of  this  and  the 
political  implications  of  this  for  both 
the  United  States  and  for  the  United 
Nations. 

I  want  to  indicate  to  the  gentleman 
that  I  did  not  know  he  was  going  to 
make  these  remarks  today,  and  when  I 
heard  them,  I  took  advantage,  if  you 
will,  of  the  opportunity  that  it  gave  me 
to  confirm  for  our  friends  that  the  re- 
marks that  the  gentleman  is  making, 
while  current  today,  represent  the  sad 
combination  of  a  history,  a  legacy  of 
terror.  If  you  will,  and  horror  that  has 
been  building  over  the  past  more  than 
three  decades  now. 

I  certainly  would  agree  with  the  gen- 
tleman that  we  need  to  alert  ourselves 
in  this  Congress  to  this  issue,  because 
I  tielieve  that  the  conditions  that  he 
describes  are  not  about  to  go  away.  If 
anything,  they  are  about  to  be  ex- 
tended; in  other  words,  the  Somalian 
situation  and  the  Sudanese  situation 
are  something  that  the  United  Nations 
will  have  to  address,  that  we  will  have 
to  address  as  a  leading  meml)er  of  the 
United  Nations,  and  that  unless  and 
until  we  take  up  the  call  of  the  gen- 
tleman, as  he  has  described  so  elo- 
quently these  past  few  minutes,  take 
up  this  challenge,  we  will  find  our- 
selves in  a  situation  where  the  re- 
sponse that  we  will  have  to  make  Inevi- 
tably anyway  will  be  so  much  the 
worse  in  terms  of  arriving  at  any  rea- 
sonable conclusion,  so  much  the  worse 
for  trjring  to  achieve  a  political  solu- 
tion or  at  leaist  resolution. 

So  I  thank  the  gentleman  for  bring- 
ing this  to  our  attention  and  wish  to 
associate  myself  with  his  remarks  and 
pledge  to  him  that  I  will  work  with 
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him  and  anyone  else  who  is  interested 
in  this  area  and  In  these  matters  to  try 
to  do  what  we  can  in  the  name  of  hu- 
manity and  in  the  name  of  the  politi- 
cal, economic,  and  social  sense,  not 
only  for  Africa  but  for  the  commitment 
that  we  make  as  a  member  of  the  Unit- 
ed Nations. 

Mr.  WOLF.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  coming  over 
li-om  his  office  to  make  that  state- 
ment. I  appreciate  it  very,  very  much. 

I  think  as  Members  focus  on  this,  and 
the  gentleman  having  been  there  be- 
fore, it  will  become  so  obvious,  and  I 
just  want  to  let  him  know  that  I  appre- 
ciate the  fact  that  he  took  the  time  to 
come  over  quickly  to  reiterate  or  sec- 
ond that.  I  thank  him. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  WOLF.  I  am  happy  to  yield  to 
the  gentleman  from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
one  of  the  things  that  took  place,  so 
that  I  do  not  leave  the  gentleman  or 
anyone  else  in  the  dark  as  to  this  trip, 
we  are  probably  among  the  few  West- 
erners then  who  have  ever  been  in  this 
part  of  the  Sudan,  I  think  the  gen- 
tleman would  agree,  aside  from  those 
who  have  committed  their  lives  for  hu- 
manitarian purposes. 

I  wanted  to  travel  the  length  of  the 
Nile  back  in  that  time  as  a  kind  of  an 
adventure.  I  had  no  idea  at  the  time  of 
the  conditions  and  circumstances  that 
I  would  find  when  I  went  on  the  Nile.  I 
traveled  on  a  paddle-wheel  steamer 
down  the  Nile,  down  to  Juba,  down  into 
the  southern  Sudan  to  visit  some  of  the 
towns  along  the  way. 
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We  were  confronted  with  military 
forces  down  there,  and  I  found  that 
there  was  a  tremendous  desire  on  the 
part  of  the  people  in  that  area  to  get 
connected  with  the  United  States.  I  am 
sure  the  gentleman  would  confirm  we 
found  this  in  so  many  places  all  around 
the  world,  that  in  the  most  remote  sec- 
tions of  the  world  and  certainly  south- 
em  Sudan.  I  think,  would  qualify  in 
that  regard,  remote  in  the  sense  of  so- 
phistication, access  to  technology, 
knowledge  of  the  world  generally,  and 
the  conditions  there,  that  kind  of 
thing — that  yet  there  was.  especially 
from  the  young  people,  a  desire,  a  feel- 
ing of  friendship  for  the  people  in  the 
United  States,  a  reaching  out  by  them. 

Mr.  Speaker.  I  remember  a  young 
man  saying  to  me,  "Could  you  help  me 
get  to  school  in  the  United  States?" 
My  feeling— and  I  was  a  student  at  the 
time,  traveling  on  my  own.  backpack- 
ing around  the  world— my  feeling  of 
frustration — and  I  must  say  not  pity. 
as  I  am  sure  the  gentleman  would  con- 
firm, I  am  not  speaking  of  these  mat- 
ters nor  is  the  gentleman,  I  am  sure, 
speaking  out  of  pity;  quite  the  oppo- 
site— out  of  a  genuine  human  concern, 
out  of  a  reaching  back  to  someone  who 


thought  of  the  United  States  as  a  bas- 
tion of  freedom,  who  thought  of  the 
United  States  of  America  as  a  land  of 
opportunity,  who  thought  of  us  as  peo- 
ple who  would  care  about  him.  Now, 
the  fact  that  he  could  ask  someone  like 
me  in  my  circumstances,  just  a  student 
traveling  around  the  world,  that  he 
thought  I  might  be  able  to  help  him  in 
that  regard,  being  able  to  get  to  the 
United  States,  that  was  his  goal.  They 
have  a  vision,  even  under  the  most  dire 
circumstances,  in  places  like  Sudan, 
abandoned  by  the  rest  of  the  world, 
that  the  United  States  is  their  true 
partner,  that  the  United  States  will 
help  them  if  we  can. 

Yes.  we  have  tremendous  problems 
facing  us  here  at  home,  but  we  are  the 
leader  in  the  world,  whether  by  default, 
whether  by  design,  whether  by  destiny, 
however  one  concludes  it,  nonetheless 
we  have  this  responsibility. 

So  I  reiterate  to  the  gentleman  that 
his  words  today  need  to  be  heeded  and 
that  those  of  us  in  the  United  States 
have  a  special  responsibility  to  our- 
selves to  continue  to  be  that  beacon 
that  others  look  to  from  the  depths  of 
their  own  despair  as  the  Nation  that 
can  provide  an  example  of  what  can  be 
done  in  terms  of  freedom,  in  terms  of 
opportunity,  in  terms  of  basic  and  fun- 
damental justice. 

Mr.  WOLF.  I  thank  the  gentleman. 
The  gentleman  will  be  interested  to 
know  that  in  the  villages  they  knew 
about  Governor  Clinton  being  elected 
President,  even  the  young  kids,  which  I 
was  surprised  at. 

I  might  tell  the  gentleman  that  Juba 
has  been  surrounded  for  5  years.  I 
talked  to  a  Catholic  priest  who  was  in 
Juba  last  year  and  the  atrocities  that 
are  taking  place  in  Juba  are  unbeliev- 
able. The  people  in  Juba  have  basically 
been  in  prison  for  the  last  5  years. 

But  I  thank  the  gentleman  and  look 
forward  to  working  with  him. 

Mr.  Speaker,  I  think  the  House,  the 
Senate,  the  Committee  on  Foreign  Re- 
lations, the  Committee  on  Foreign  Af- 
fairs' subcommittees,  must  hold  hear- 
ings. I  was  pleased  today  that  the  sub- 
committee chairman  said  they  would 
hold  hearings  on  this  issue. 

Unfortunately,  there  are  no  promi- 
nent movie  stars,  and  other  prominent 
people  like  that  who  take  up  world 
causes  who  are  interested  in  this,  to 
call  attention  to  this  problem. 

So  the  Congress  must.  1  am  plesised 
and  hopeful  that  we  will  hold  hearings 
on  this  issue  very,  very  soon,  and  urge 
all  Members  of  Congress  to  focus  on 
this  issue. 

Also,  the  Clinton  administration  has 
to  deal  with  this  issue.  If  you  deal  with 
it  now,  it  does  not  cost  you  anything; 
put  pressure  on  the  Khartoum  govern- 
ment, appoint  someone  who  can  go  as  a 
mediator,  perhaps  as  the  gentleman 
from  Hawaii  said,  to  politically  sepa- 
rate this  problem. 

Now,  that  is  for  other  people  to  de- 
cide. But  the  Clinton  administration 
must  deal  with  this. 


February  16,  1993 


February  16,  1993 


CONGRESSIONAL  RECORD^ HOUSE 


2603 


The  new  Assistant  Secretary  for  Afl-1- 
can  Affairs  must  deal  with  this.  Human 
rights  groups,  Africa  Watch  and  others, 
must  deal  and  look  at  this;  all  the  hu- 
manitarian groups  that  provide  food 
and  relief  must  look  at  this. 

In  my  visit  I  even  heard  stories  of 
slavery,  they  would  come  into  villages 
and  take  people  for  slavery.  This  is 
hard  to  believe,  yet  it  came  up  over 
and  over  and  over. 

The  word  that  was  used  over  and  over 
was  "ethnic  cleansing,"  similar  to 
Bosnia-Herzegovina.  The  other  word 
that  came  up  was  the  word  "genocide," 
over  and  over  and  over. 

So  I  just  think  that  the  West  must 
focus  on  this  country,  not  the  way  we 
focused  on  Somalia.  We  are  not  asking 
to  send  American  troops  in.  God  bless 
the  American  men  and  women,  the  Ma- 
rines and  military  people  today  in  So- 
malia; you  would  be  so  proud  of  what 
they  are  doing,  how  they  have  saved  so 
many  lives. 

But  if  we  come  in,  in  a  political  set- 
tlement and  put  pressure  on  the  Khar- 
toum government  now,  we  can  prevent 
other  Somalias  from  taking  place  in 
the  future.  We  can  urge  humanitarian 
groups  to  come  in  and  allow  these  peo- 
ple to  develop  and  have  some  sem- 
blance of  their  history  and  culture  and 
not  be  destroyed  in  the  way  that  they 
are. 

So,  Mr.  Speaker,  this  is  an  important 
issue.  I  feel  such  an  obligation  because 
everywhere  I  went  they  said: 

Would  you  tell  the  people,  would  you  tell 
the  people  back  in  the  Congress,  would  you 
tell  the  President,  would  you  tell  the  Sec- 
retary of  State,  would  you  tell  the  Amertcan 
people? 

Mr.  Speaker,  that  is  what  I  am  doing, 
and  that  is  what  I  want  to  keep  doing 
until  we  help  make  a  difference  for 
these  people  whom  I  consider  to  be  per- 
secuted and  suffering  more  perhaps 
than  anyone  has  in  modern  times,  in 
the  last  20  to  30  years. 


SUMMING  UP  MY  PREVIOUS 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Thornton).  Under  a  previous  order  of 
the  house,  the  gentleman  from  Texas 
[Mr.  Gonzalez)  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  I  thank  the 
Speaker. 

Mr.  Speaker,  what  I  have  to  say 
briefly  by  way  of  summing  up  the  last 
three  or  four  previous  special  orders  in 
this  session  thus  far,  which  mostly  car- 
ried over  the  continuation  of  the 
House's  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  the  so-called 
BNL  Bank,  or  the  Atlanta  branch  of 
the  Italian  bank  that  we  commonly 
and  popularly  know  as  the  BNL  or  the 
Banca  Nazlonale  del  Lavoro;  and  say. 
in  a  way  that  repeats  what  I  said  in  the 
last  special  order  2  weeks  ago.  that 
even  though  it  got  embroiled  and  it  did 


at  the  very  outset  of  last  year,  which 
was  a  political  year,  a  Presidential 
election  year,  the  basic  facts  surround- 
ing the  investigation  on  the  part  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  were  kind  of  over- 
shadowed. 

The  basic  thrust,  the  underlying  rea- 
son that  we  were  concentrating  on  that 
one,  as  well  as  some  related  occur- 
rences such  as  the  BCCI  and  one  or  two 
lesser  publicized  but  similar  in  pattern 
of  their  activity,  incidents  and  experi- 
ences, all  of  which,  as  I  said  in  the  last 
speech,  go  back  personally  to  my  inter- 
est since  1975,  when  I  caused  the  bring- 
ing of  2  days  of  hearings  In  my  home- 
town of  San  Antonio,  TX. 

I  was  not  the  chairman  then,  but  I 
was  the  chairman  of  the  Subcommittee 
on  International  Finance,  which  chair  I 
held  for  10  years.  And  having  come 
across  some  information  back  home, 
very  disturbing  information  concerning 
the  very  heavy  volume  of  money  trans- 
actions across  the  border  daily,  with  no 
record  whatsoever,  and  given  that  an- 
tecedent activities  of  mine  were  the 
ones  that  led  to  the  ultimate  exposure 
of  a  ring — and  became  notorious  in 
Texas  as  a  drug-importing  ring  and  one 
that  became  notorious  in  my  area  be- 
cause of  its  operation,  similar  to  the 
organized  crime  in  the  United  States. 
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I  was  the  one  who  revealed  the  exten- 
sive stolen  automobile  vehicles  and 
other  vehicles  in  exchange  for  drugs.  I 
brought  out  over  a  3Mj-year  period  of 
time  beginning  in  1970,  I  took  to  the 
floor  and  mentioned  In  two  special  or- 
ders at  the  outset  my  concern. 

I  appeared  before  the  local  county 
grand  jury  four  times. 

Then  finally  with  some  startling 
events  going  back  to  the  arrest  of  the 
ring  leader  in  San  Antonio  who  had 
been  coming  back  and  forth  from  San 
Antonio  at  will  from  Mexico  into  San 
Antonio  and  back  and  forth  and  involv- 
ing some  San  Antonians  who  I  first  be- 
came acquainted  with  when  I  was  a 
chief  juvenile  probation  officer  for  the 
Bexar  County  Juvenile  Court  soon 
after  the  war  and  who  were  simply  as- 
tounded that  they  were  not  even  mid- 
dle school  graduates,  yet  telling  me 
they  had  traveled  to  Paris  and  were 
wearing  very  expensive  clothing  and 
had  fancy  cars. 

One  thing  led  to  another,  to  make  a 
long  story  short,  and  I  soon  discovered 
the  police  were  calling  me  to  find  out 
what  if  anything  I  could  connect  with 
some  hits  or  murders  that  had  been 
taking  place  in  one  particular  part  of 
the  southern  edge  of  the  city  and  the 
county. 

The  question  I  asked  of  the  police 
was  the  nature  of  the  occupation.  If 
any,  of  the  Individuals  who  were  found 
gangster-style  knocked  off.  They  said: 

Well,  you  know,  it's  kind  of  interesting 
you  would  ask  that,  because  they  are  all  in- 


volved in  the  automobile  business,  either 
automobile  salesmen  or  agents  or  something. 
So  then  I  got  some  more  tips  that 
there  was  a  steady  stream  of  stolen 
automobiles,  some  of  them  coming 
down  what  I  call  the  eastern  seaboard 
from  this  area,  the  Washington  area, 
down  to  Florida  and  then  across  the 
southern  tier  of  the  country  over  to 
Texas,  through  Houston  and  then  to 
the  southern  border  crossing  in 
Brownsville-Matamoros.  The  other  was 
more  central.  It  was  the  New  York-Chl- 
cago-Dallas-San  Antonio-Mexico-La- 
redo-New Laredo,  and  then  there  was  a 
third  that  I  found  out  about  the  second 
year  I  went  into  that,  and  that  was  the 
Las  Vegas  down  to  El  Paso  across  Ciu- 
dad  Juarez  and  into  Mexico. 

Then  the  last  was  the  western  sea- 
board. That  was  California  down 
through  Calexeco  and  across  Into 
Baja,  CA. 

In  exchange,  I  received  very  sophisti- 
cated information  how  a  certain  make 
of  car— for  instance  a  pickup,  a  Ford 
pickup— would  bring  more  than  the 
same  year  model  of  a  sedan  In  ex- 
change for  a  grlven  amount  of  kilos  of 
either  marijuana,  or  at  that  time  It 
was  not  so  much  cocaine  as  the  other 
principal  hard  drug. 

Then  to  my  alarm.  I  soon  came  to 
the  conclusion  that  these  hits  were 
being  made  because  these  fellows  had 
gotten  mixed  up  in  that  trade  and 
somehow  or  another  were  caught 
cheating  and  they  were  knocked  off. 

The  police  were  baffled  because  they 
had  no  clues. 

Then  I  found  that  one  whole  nest  of 
this  gang  was  headquartered  in  a  rural 
area  10  miles  south  of  Nuevo  Laredo 
across  the  Texas  border. 

On  one  occasion  they  got  so  brazen 
when  the  Federal  Government  of  Mex- 
ico sent  what  they  called  the  judicial 
officials  and,  by  golly,  they  hit  two  of 
them  gangster  fashion  In  the  very  city 
of  Nuevo  Laredo. 

So  I  then  tried  to  put  things  to- 
gether, came  to  the  conclusion,  and 
verified  one  particular  death  that  what 
was  happening  and  the  reason  San  An- 
tonio police  or  any  other  local  police 
would  find  It  difficult  to  solve  the 
crime  was  that  these  Individuals  were 
crossing  the  border,  which  they  could 
do  at  will.  All  they  had  to  do  was  cross 
the  bridge,  pay  the  fee,  and  then  in- 
stead of  going  right  over  to  Laredo, 
they  kept  on  coming;  3  hours  or  3^2 
hours  later  they  were  in  San  Antonio. 
They  would  make  the  hit  and  4  hours 
later  they  were  across  the  border  in 
Mexico. 

So  then  things  happened  and  there 
was  a  lot  of  disbelief  until  I  then  made 
an  Inquiry  of  the  National  Automobile 
Theft  Bureau  and  asked  for  statistics, 
which  they  provided  and  they  verified. 
By  1972,  that  traffic  was  over  a  bil- 
lion dollars'  worth  of  stolen  auto- 
mobiles in  exchange  for  hard  drugs  and 
marijuana. 


So  I  then  took  to  the  floor  and  I 
made  several  special  orders.  The  years 
went  by.  The  grand  jury  had  a  hearing 
or  two.  They  did  not  indict  anybody, 
but  then  came  the  arrest  of  the  leader 
at  a  motel  in  San  Antonio  by  a  coura- 
geous police  officer  of  the  San  Antonio 
police  force.  He  attempted  to  resist, 
but  he  was  overwhelmed.  He  was  then 
placed  in  the  county  jail  and  while  in 
the  county  jail,  his  lawyers  were  able 
to  get  a  cell  that  had  a  telephone  and 
other  services  and  comforts  denied  any 
other  regular  denizen  of  the  county 
jail. 

I  was  soon  informed  by  a  former 
friend  of  mine  that  went  back  to  my 
juvenile  officer  days  that  the  fellow  as 
using  the  phone  even  to  do  some  drug 
business  out  of  the  county  jail. 

So  he  was  tried  and  sentenced  and 
sent  to  the  penitentiary.  He  had  not 
been  there  long  when  he  grabbed  four 
hostages,  two  men  and  two  women,  and 
he  held  himself  up  In  the  Huntsvllle 
State  Penitentiary  and  held  everybody 
at  bay  a  couple  days. 

Finally,  he  demanded  that  his  attor- 
ney who  had  represented  him  In  San 
Antonio  come  and  negotiate  with  him. 

The  first  thing  he  demanded  was,  "I 
want  to  see  what  they  are  going  to  do 
about  that  guy,  Henry  Gonzalez." 

Nobody  could  figure  out  why  this  guy 
was  mentioning  my  name. 

To  make  a  long  story  short.  It  all 
ended  up  in  a  ghastly  tragedy.  He 
ended  up  In  killing  the  hostages,  or  at 
least  half  of  them,  and  he  himself  was 
killed.  Everybody  then  thought  that 
ended  it.  Well,  of  course  not. 

Soon  after  that  and  right  soon  after 
President  Carter's  administration  had 
started,  we  had  another  momentous 
case  that  to  this  day  is  still  mysteri- 
ous. This  involved  the  case  of  Sante 
Barrio.  This  Is  very  interesting,  one  of 
the  most  interesting  individuals  any- 
body could  read  about  In  a  novel.  He 
had  been  an  Italian  policeman,  but  he 
was  young,  very  versatile,  managed  to 
dominate  two  or  three  languages,  went 
to  France,  ended  up  In  New  York.  Then 
subsequent  to  that  he  was  hired  by  the 
New  York  Crime  Commission,  the  cele- 
brated crime  commission  that  began  to 
target  the  French  drug  connection.  He 
was  given  credit  for  having  exposed  the 
French  connection. 

He  then  came  to  Washington  and 
went  to  work  for  what  used  to  be  called 
the  Bureau  of  Narcotics,  or  the  fore- 
runner and  in  fact  he  was  here  when  I 
think  the  DEA  was  begun  as  such. 

He  was  then  transferred  to  Mexico 
City  as  the  DEA's  agent  In  charge. 

One  day  there  was  a  big  story  in  the 
San  Antonio  papers  saying  that  this 
man  had  been  arrested  in  a  local  hotel 
and  charged  with  bribery  because  while 
he  was  in  that  hotel  room  he  had  been 
caught  exchanging  money  and  drugs  or 
something  with  an  equally  fascinating, 
engrossing,  and  mysterious  Individual 
by  the  name  of  Picot,  who  was  a 
French  agent. 
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Now,  whether  he  was  a  double  agent, 
or  a  triple  agent,  or  whatever  you 
have,  nobody  has  ever  really  bothered 
to  find  out.  His  true  nature  was  never 
determined. 

What  happened  was  that,  when  Sante 
Barrio  was  sent  to  Mexico  City,  this 
agent,  Plcot,  followed  him  there.  Sante 
Barrio  had  been  able  to  help  break  the 
French  connection  by  being  able  to 
pass  himself  off  at  will.  He  was  so  able, 
he  could  pass  himself  as  an  Italian, 
Frenchman,  a  Spaniard,  what  have 
you,  and  one  of  those  that  he  latched 
on  to  in  breaking  the  French  connec- 
tion at  that  time  was  this  fellow  I*icot. 
So,  when  I  read  that  and  then  found 
that  the  man  that  had  been  in  that 
hotel  room  with  him  apparently  giving 
him  the  money  was  this  fellow  Picot,  I 
began  to  ask  questions  of  the  local  po- 
lice who  said.  Well,  of  course  this  is 
Federal,  and  I  said,  "Well,  all  I  want  to 
know  is  how  did  it  come  about  that 
Sante  Barrio  would  come  to  San  Anto- 
nio, TX,  to  this  very  prominent 
hotel?";  they  could  not  answer  that. 

But  then,  for  his  protection,  they 
said,  and  under  the  protest  of  his  law- 
yer at  the  time  in  San  Antonio,  he  was 
removed  up  to  a  county  about  90  miles 
north  of  San  Antonio,  and  then,  be- 
cause of  the  insistent  protest  of  the  at- 
torney who  said,  "I  cannot  consult 
with  my  client,  it's  difficult,  it's  un- 
fair, it's  unjust."  they  brought  him 
back  to  the  Bexar  County  jail. 

Now  mind  you  this  was  the  same  jail 
where  this  ringleader,  known  as 
Carrasco,  that  I  mentioned,  was  the 
one  who  had  held  the  hostages  and  got 
killed,  had  been  able  to  get  a  phone  in- 
stalled in  his  cell  and  everything  else. 
They  bring  back  Sante  Barrio  from 
that  county  north  of  Bexar. 

The  first  day  he  is  there,  in  the  after- 
noon or  evening,  early  evening,  he  is 
grlven  a  peanut  butter  and  jelly  sand- 
wich, and  he  goes  into  a  convulsion  and 
a  coma,  and  he  lies  in  a  coma  until  the 
following  day,  almost  6  months,  at 
which  time  he  expires,  but  he  never  re- 
gained consciousness,  and  the  case  was 
dismissed;  that  is,  closed,  but  never, 
never  really  resolved. 

I  was  determined  to  see  a  little  bit 
more  information  gathered.  It  seemed 
to  me  that,  if  a  man  who  was  relatively 
young,  and  had  been  in  perfect  health 
and  was  brought  down  to  the  county 
jail,  given  a  peanut  butter  and  jelly 
sandwich,  and  then  collapsed  into  a 
coma,  that  it  had  to  be  more  than  just 
some  coincidental  happenstance.  Well, 
that  was  enshrouded,  and  still  is,  in  a 
lot  of  mystery  except  that  the  DEA 
took  a  very,  very  strong  position  and 
then  said.  Well,  he  was  Uking  bribes. 

Now,  he  was  never  tried,  he  was  never 
indicted,  he  was  never  heard  to  explain 
his  side,  only  whatever  in  privity  he 
told  his  lawyer.  Obviously  his  lawyer 
was  going  to  defend  him  from  the 
charges. 


But,  lo  and  behold,  the  DEA  says. 
Well,  you  know  what?  We're  going  to 
deny  his  widow  his  benefits,  his  j)en- 
slon,  and  other  benefits,  and  in  the 
meanwhile  I  came  to  the  floor.  I  re- 
ported all  of  this  to  my  colleagues.  I 
stated  that  there  was  a  connection. 

But  almost  coincidentally  we  have 
the  attempted  murder  of  the  Federal 
district  attorney  for  the  western  dis- 
trict which  is  more  or  less 
headquartered  in  San  Antonio  and  ex- 
tends all  the  way  to  El  Paso  600  miles 
away,  and  a  big  mystery.  The  attempt 
was  made  there  in  San  Antonio  in  the 
suburbs  right  outside  of  my  district  up 
in  an  exclusive  suburb,  and  the  police 
could  not  ascertain  anything,  even 
though  the  way  it  was  done  was  the  as- 
sistant Federal  attorney  was  getting 
up  early  in  the  morning,  about  8  a.m. 
He  was  going  to  get  in  his  car,  going  to 
the  local  office,  when  a  van-like  auto- 
mobile pulled  up  in  front  of  him.  The 
rear  door  opened,  and  they  fired  these 
submachine  guns,  just  riddled  his  car 
with  bullets. 

Now  he  ducked.  He  said  he  ducked 
under  the  dash.  But  to  me  it  was  in- 
timidation, pure  and  simple.  I  felt  that 
it  was  more  than  an  attempt  to  murder 
him  because,  if  what  were  obviously 
professional  hit  men  had  wanted  to  kill 
him.  they  could  have  done  it.  So,  I  felt 
it  was  an  attempt  to  intimidate  the 
law  enforcement  side  of  things,  and  I 
had  predicted  that,  if  those  murders 
that  had  been  reported  to  the  police, 
and  had  defied  resolution,  and  were 
tied  in  with  this  very  sophisticated 
ring  of  importation  and  exportation  of 
stolen  vehicles,  that  the  day  would 
come  when  these  interests,  well  en- 
trenched, highly  organized,  obviously 
infiltrating  levels  of  society  that  made 
us  weak  to  the  defense  against  crime, 
such  as  business,  law  enforcement,  gov- 
ernment officials,  and  the  ability  to 
defy  any  coordinated  attempt  and  with 
great  ease  defy  local  attempts  to  con- 
trol it. 

So,  as  a  result  of  all  that  I  did  bring 
about  one  thing  after  reporting  to  the 
White  House,  and  asking  for  some  help 
and  alerting  the  executive  branch.  The 
Federal  agencies  then  decided  that 
they  would  coordinate  certain  activi- 
ties with  the  local  police  and  the  State 
enforcement  police  of  Texas. 

But  what  bothered  me  the  most  was 
that  I  was  getting  reports  that  there 
were  aircraft  coming  in  daily  at  will 
across  the  border  with  nobody  check- 
ing and  that  some  of  that  money  that 
they  were  bringing  in  in  undetermined 
amounts  was  beginning  to  filter  into 
our  banking  and  S&L  system. 

Well,  the  first  indications  were  Just 
kind  of  glimmers.  I  was  more  con- 
cerned about  this  sophisticated  car 
business.  So,  together  with  the  Federal 
agents,  the  local  police  and  the  State, 
they  conducted  a  26-hour  sting  in  my 
area,  in  my  district,  and  in  26  hours 
they  were  able  to  ascertain  and  stop  in- 
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divlduals  that  were  driving  26  motor- 
cycles that  were  stolen  and  headed  for 
Mexico,  about  60  or  so,  if  I  remember 
correctly,  pickups,  about  70  or  so  regu- 
lar passenger  automobiles. 
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Then  it  was  brought  to  our  attention 
that  even  when  they  apprehended  the 
individual  and  they  said  this  is  a  car 
that  has  been  reported  stolen,  that 
some  of  the  vital  parts,  other  than  the 
engine  itself,  were  not  marked,  so  they 
could  not  really  be  traced  to  the  right- 
ful owner. 

As  a  result  of  that,  I  introduced  leg- 
islation that  finally  was  enacted  some 
4  or  5  years  later  whereby  you  do  have 
now  registration  of  some  of  the  vital 
portions  of  an  automobile.  That  was 
one  byproduct  by  way  of  legislation. 

But  on  the  other,  what  worried  me 
was  that  if  these  forces  then  become  so 
brazen,  and  I  was  really  horrified  at  my 
own  self  after  having  told  the  local  po- 
lice officials  and  the  newspaper  editors 
that  I  feared  they  would  be  so  brazen 
that  they  would  defy  and  probably  en- 
danger the  lives  or  limbs  of  some  of  the 
local  law  enforcement  agents.  But  I 
never  dreamed  they  would  do  that  to 
an  assistant  Federal  attorney,  as  they 
did  in  the  case  of  this  individual  known 
as  Mr.  Kerr.  James  Kerr. 

The  police  called  me  and  so  did  an 
editor  of  the  paper  and  said: 

Look,  we  have  been  putting:  things  to- 
gether. You  have  been  speaking.  Is  this  what 
you  had  in  mind? 

I  said: 

I  never  dreamed  they  would  be  on  this 
level.  But  it  is  obviously  connected  with  Mr. 
Kerr's  prosecution  in  the  Western  District  of 
El  Paso  where  they  had  some  celebrated 
cases  involving  a  group  that  had  connections 
with  Las  Vegas. 

The  judge,  John  Wood,  was  very,  very 
severe  on  these  drug  mules  and  ped- 
dlers and  what  not.  Mr.  Kerr  was  one  of 
his  chief  prosecutors. 

So  I  then  took  to  the  floor.  I  had  no 
less  than  two  speeches  to  this  body, 
which  I  labeled  "King  Crime."  I  said 
one  thing  we  found  out  about  these 
chop  shops  in  Chicago,  for  instance, 
was  the  underworld  was  so  sophisti- 
cated they  had  a  computer  system  to 
synchronize  what  kind  of  car  or  parts 
they  wanted.  I  said  that  compared  to 
that,  our  law  enforcement  agents  are 
not  that  well  organized. 

Because  what  bothered  me  is  that 
Customs  that  may  be  checking  on 
something  on  the  ground,  or  maybe 
even  in  the  air,  were  not  checking  with 
the  Immigration  Service,  and  they  in 
turn  were  not  correlating  with  the  law 
enforcement  agencies,  whether  it  is 
Federal,  much  less  the  State  or  local, 
and  we  have  to  get  some  coordination. 

So  that  is  the  reason  for  that  sting 
operation.  I  think  everybody  was  as- 
tonished when  in  that  brief  period  of 
time  they  found  this  volume  just  on 
this  screen.  New  York,  Chicago,  Aus- 
tin, Dallas,  San  Antonio,  and  Laredo. 
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Well,  about  5  months  after  I  had 
begun  to  speak  on  King  Crime  and  I 
brought  out  how  the  Nation  was  imper- 
iled and  that  until  it  even  halfway  re- 
solved that,  that  we  would  not  be  able 
to  really  control  the  destiny  of  our  so- 
ciety, and  that  in  the  meanwhile  orga- 
nized crime  was  so  sophisticated  and  so 
well  entrenched  in  every  level  of  our 
society  and  had  penetrated  our  society 
at  every  level,  that  I  did  not  see  at 
what  cost  or  by  what  means  we  could 
extricate  ourselves. 

I  then  received  a  phone  call  just 
about  6  months  after  I  had  begun  to 
speak  at  the  opening  of  that  Congress, 
which  was  1979,  and  it  was  from  Mr. 
Kerr. 

Mr.  Kerr  said: 

Say,  I  am  here  In  D.C.  because  the  FBI  is 
going  to  honor  me  and  award  me  a  certifi- 
cate for  my  performance  in  enforcement  and 
the  fact  that  my  life  was  at  risk,  and  I  just 
cannot  leave  Washington  without  setting  up 
a  meeting  to  meet  you,  or.  if  possible,  could 
you  come  to  the  ceremonies? 

I  said: 

No,  I  can't,  because  we  are  going  to  be  In 
session  and  we  are  going  to  be  having  votes. 

So  he  said,  "Well,  I  will  go  by."  So  he 
did.  I  brought  him  in  on  the  Thursday 
before  Memorial  Day  of  1979. 

He  said. 

Let  me  ask  you  to  do  something  on  behalf 
of  a  request  by  Judge  John  Wood.  He  and 
every  one  of  us  has  been  keeping  up,  even 
though  you  haven't  been  reported  in  the  San 
Antonio  papers. 

I  did  not  go  out  making  releases  or 
anything.  I  made  my  presentation  to 
my  colleagues  and  advised  them  of  the 
bills  I  thought  would  be  necessary  for 
us  to  entertain,  and  I  introduced  some 
of  them,  and  that  was  it.  But  they 
knew  down  there. 

He  said.  "Judge  Wood  would  like  for 
you  to  autograph  a  photo  and  send  it  to 
him  so  he  could  put  it  in  his  cham- 
bers." 

I  said,  "Well,  I  will  be  delighted  to." 

He  said,  "You  know,  we  have  and 
U.S.  Marshals'  surveillance  of  the  Fed- 
eral judges,  but  Judge  Wood  has  been 
chafing,  and  he  finally  got  rid  of  them 
last  week." 

Well,  I  could  not  hold  myself.  I  said, 
"Mr.  Kerr,  you  mean  Judge  Wood  has 
dispensed  with  his  protection  from  the 
r.S.  Marshals?"  He  said,  "Oh,  yes.  He 
just  couldn't." 

I  said,  "Look,  when  are  you  going 
back?" 

He  said,  "This  Saturday." 

I  said,  "Please  make  a  beeline  to 
Judge  Wood  or  call  him  flrom  here  and 
tell  him  by  all  means  to  get  those  mar- 
shals back  on  the  job.  Do  not  dispense 
with  their  services." 

Well,  I  thought  maybe  I  was  over- 
reacting, because  Mr.  Kerr  did  not 
seem  to  be  overly  wrought.  But  he  was 
Impressed.  He  said,  "Well,  I  will  do 
that." 

I  went  down  that  weekend  to  my  dis- 
trict, as  I  do  every  time  the  House  is 


not  in  session.  On  Monday  we  had  Me- 
morial Day.  I  was  going  to  come  back 
the  next  day  at  noon.  When  on  that 
Tuesday  at  about  8:30  in  the  morning  I 
get  a  phone  call  from  the  editor  of  one 
of  the  papers.  He  says,  "Henry,  I  am 
glad  I  caught  you.  Do  you  know  that 
Judge  Wood  has  just  been  shot?" 

I  said,  "What?" 

He  said,  "Yes;  he  was  getting  into  his 
car  leaving  his  dwelling  at  this  apart- 
ment complex,"  again  in  this  suburb 
where  the  assistant  district  attorney 
lived,  "and  he  was  fired  upon." 

I  said,  "Well,  was  he  hurt?" 

He  said,  "Oh.  he  was  killed,  and  we 
wanted  you  to  know.  We  are  on  our 
way.  But  the  report  just  came  through. 
We  have  been  quite  amazed  that  you 
would  have  been  so  concerned." 

I  said,  "Well,  I  just  can't  tell  you 
how  I  feel.  I  feel  terrible." 

So  then  I  came  and  took  the  floor 
and  kept  on  talking.  In  the  meanwhile, 
there  were  no  leads.  I  then  tried  to  get 
a  resolution.  First  I  tried  to  get  the 
President  to  set  aside  up  to  $1  million 
for  the  FBI  to  have  as  reward  money 
for  any  information.  My  theory  was. 
and  I  think  I  turned  out  to  be  some- 
what correct,  that  whoever  made  that 
hit  was  not  only  professional,  but  had 
spent  a  long  time  in  figuring  out  that 
complex  and  must  have  had  access  to 
blueprints  and  everything  else  and 
knew  exactly  where  to  be  and  where  to 
shoot. 

D  1600 

He  did  not  fire  a  half  a  dozen  shots  at 
all.  One  did  it.  Police  could  not  find  a 
rifle.  They  could  not  find  clues.  They 
could  not  find  anything.  No  witnesses. 

And  I  came  forth  and  said,  we  can  at 
least  flush  out  the  people  that  for  $1 
million  will  throw  out  this  lower  eche- 
lon hitman  or  you  can  get  the  middle. 
The  top  dog,  that  is  going  to  be  hard. 
There  are  a  lot  of  connections  up  there. 
And  it  will  be  tough,  but  if  you  can  get 
that  amount  of  money,  it  is  not  going 
to  take  $50,000  or  $100,000,  but  you  get 
a  million. 

So,  finally,  I  introduced  a  resolution 
to  provide  $3  million,  because  I  could 
not  get  any  favorable  agreement  to 
that.  And  I  was  resisted  and  got  no- 
where with  it.  So  then  I  kept  talking. 

Soon  months  passed  and  it  looked 
like  the  John  W.  Wood  case  would  die, 
as  I  said  then,  like  Jimmy  Hoffa.  And 
I  said,  as  long  as  I  have  breath,  I  will 
not  cease  from  concentrating  on  this. 

Well,  finally,  I  forget  how  many 
months,  it  was  almost  a  year,  I  went 
home  on  a  Friday.  And  I  was  there  at 
the  house  when  at  about  4  or  5  p.m., 
the  phone  rang.  And  it  was  Judge  Web- 
ster, the  Director  of  the  FBI  at  that 
time. 
And  he  said: 

Congressman,  I  am  calling  you  because  in 
about  2  hours  we  are  going  to  have  a  press 
release  announcing  the  first  four  indict- 
ments on  the  John  Wood  case.  And  I  was 


calling  you  to  thank  you,  because  had  it  not 
been  for  your  efforts  that  enabled  us  to  have 
such  things  as  a  task  force,  which  we  had  dif- 
ficulty, but  with  you  raising  your  voice  day 
after  day.  week  after  week,  month  after 
month,  we  want  you  to  know  that  we  give 
you  credit  and  we  want  to  thank  you  for  it. 
And  that  is  the  reason  I  am  calling  you. 
Now,  It  is  confidential  until  we  have  this  re- 
lease in  about  an  hour  or  two. 

I  forget  whether  he  said  1  hour  or  2 
hours. 

Well,  that,  to  me,  was  all  the  reward 
I  would  ever  hope  to  get.  But  as  it 
turned  out,  they  finally  had  an  arrest 
and  a  conviction.  They  had  the  pre- 
sumed hitman.  Apparently,  his  back- 
grround  showed  he  was  a  pro.  They  had 
what  I  would  say  might  be  middle,  but 
I  do  not  know  that  the  real,  real  pow- 
ers behind  that  fated  attempt  to  in- 
timidate. 

As  I  pointed  out  time  after  time,  be- 
sides the  assassination  of  President 
Kennedy,  this  is  the  assassination  not 
only  of  this  century  but  of  any  time  In 
the  history  of  the  Federal  judiciary. 
You  never  have  a  Federal  judge  assas- 
sinated. And  we  cannot  tolerate  to 
have  that.  You  cannot  have  anybody, 
even  if  in  the  long  run  unsuccessfully, 
in  the  short  run,  over  a  period  of  time 
having  any  part  of  our  judiciary,  our 
law  enforcement  body,  under  the  in- 
timidation of  a  powerful  but  insidious 
and  destructive  element  in  our  society. 

So  then,  in  the  middle  of  this  and 
right  before  these  developments  with 
the  Federal  attorney,  I  received  defi- 
nite information  about  a  heavy  volume 
of  money  coming  across  the  border  at 
will  and  that  they  were  beginning  to  be 
used  in  some  sort  of  a  takeover  of  some 
S&L's.  So  I  then  tried  to  get  the  chair- 
man of  the  subcommittee  that  has  ju- 
risdiction, and  there  was  resistance. 

I  went  to  the  then  full  committee 
chairman  and  he  was  not  about  to  have 
any  hearings  in  San  Antonio. 

So  then  I  got  desperate,  and  I  told 
the  chairman  of  the  subcommittee  that 
had  absolute  jurisdiction  on  super- 
vision and  so  forth  of  financial  institu- 
tions, I  said: 

I  tell  you,  I  am  so  concerned  that  If  you 
don't  do  it.  and  I  am  respectful  of  the  line  of 
channels  of  jurisdiction.  I  am  not  a  member 
of  your  subcommittee.  1  want  to  respect  it. 
but  if  you  don't  do  it.  then  I  am  going  to  do 
it  in  the  name  of  the  Subcommittee  on  Inter- 
national Finance. 

Because  there  was  no  law.  at  that 
time,  and  it  was  not  until  1978,  3  years 
after  1975.  there  was  no  law  governing 
international  banking.  Can  you  believe 
this?  I  could  not.  when  I  first 
ascertained  that. 

We  then,  finally,  under  the  pressure 
in  the  spring  of  1975,  had  2-day  hear- 
ings. As  a  result  of  those  2-day  hear- 
ings, we  had  two  indictments  and  con- 
victions. One  of  the  S&L's  south  of  my 
city  went  under,  when  it  was  revealed 
how  it  had  been  milked. 

There  was  a  bank  that  had  become 
exposed  but  survived  at  that  time,  but 
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what  concerned  me  more,  after  the 
hearings,  was  that  during  the  course  of 
the  testimony,  surfacing  to  our  evi- 
dence were  individuals  from  Louisiana 
and  other  places  that  were  just  as  mys- 
terious and  questionable  as  anybody 
could  be. 

Well,  it  turned  out  that  was  a  fore- 
runner of  exactly  what  happened  to  us 
back  3  years  ago  when  we  were  so  agi- 
tated by  the  S&L  crisis,  as  it  was  la- 
beled. 

The  pattern  was  clearly  visible  since 
then. 

One  of  the  individuals  whose  name 
surfaced  just  3  years  ago  was  exposed 
as  one  of  the  big  manipulators,  and  he 
was  convicted.  But  mind  you.  we  first 
knew  of  that  activity  since  1975. 

I  came  back  after  the  hearings  in 
April  1975,  and  I  asked  the  chairman, 
"There  is  no  law.  I  am  having  the  legis- 
lative service  and  counsel  help  me  pre- 
pare at  least  something  that  I  would 
consider  minimal." 

He  did  not  seem  to  be  interested.  So 
I  went  on  ahead  and  did  it  on  my  own. 
I  introduced  it.  I  could  not  get  any 
hearings  from  the  proper  committees. 
So  we  went  out  that  Congress,  came 
back  the  next;  same  thing. 

Then  when  we  came  back  at  the  be- 
ginning of  the  1977  Congress,  I  stirred 
up  a  little  comment  and  finally  the 
chairman  called  me  in  and  he  said,  in 
the   last  session   of  that  Congress  in 

1978.  "Look,  we  think  that  the  bill  you 
have  is  too  strong.  The  Federal  Reserve 
Board  won't  give  us  a  clearance  on  it 
and  all  of  that.  So  we  are  going  to  have 
to  water  it  down." 

Well,  they  did.  And  it  provided  the 
first  banking  act  known  as  the  1978 
International  Banking  Act.  But  it  was 
so   watered   down   that   I   kept   going. 

1979,  1980,  1981,  1982,  1983,  1984,  and  it 
was  not  until  we  had  the  drug  money 
laundering  cash  scandals  that  we  got 
the  first  amendment,  and  that  was  a 
weak,  a  very  weak  one. 

Then,  finally,  last  year,  we  strength- 
ened the  so-called  drug  money  launder- 
ing laws  a  little  bit  more.  But  in  the 
meanwhile,  as  I  have  said  here,  just  in 
the  last  few  speeches  I  have  made,  you 
have  the  potential  for  many  more 
BNL's,  BCCI's,  and  only  the  Lord  in 
heaven,  with  the  advent  of  this  huge 
speculative  worldwide,  unregulated 
worldwide,  there  is  no  government  that 
has  jurisdiction,  even  partially,  on  a 
trillion  dollars,  moving  as  fast  as  an 
instantaneous  electronic  signal  can 
conduct,  and  speculating  on  an  hour- 
to-hour,  day-to-day  basis  on  what  is 
known  as  the  International  Currency 
Exchange  or  values,  futures  market. 

D  1610 

This  is  what  I  fear  is  going  to  sink 
us,  and  not  just  us,  the  world. 

I  have  been  blessed,  or  I  guess  I  could 
say  it  is  a  blessing,  and  there  are  some 
who  would  say,  "Well,  you  don't  want 
to  remember  everything,  "  but  I  have  a 


good  memory  and  I  can  remember  after 
World  War  I,  and  why  I  would  be  inter- 
ested in  that,  I  do  not  know,  but  I  can 
remember  some  of  the  writers  who 
were  speaking  about  why  the  bubble 
burst.  Wall  Street,  the  stock  market. 
That  was  the  symptom  of  something 
else  that  had  been  happening. 

What  was  the  something  else?  As  I 
recall  reading,  and  then  through  the 
years  as  I  go  back  and  reread,  and  in 
fact,  I  still  have  those  publications, 
and  do  not  ask  me  why  I  kept  them 
since  I  was  15  years  old,  but  I  did,  if  we 
just  change  the  names  of  the  countries, 
the  particulars,  and  instead  of  stock 
exchanges,  we  substitute  what  we  have 
today  in  these  highly  speculative  inter- 
national currency  exchange  futures,  we 
have  the  same  thing. 

Even  with  respect  to  what  happened 
after  World  War  I,  and  I  remember  it  as 
if  it  were  today,  I  had  been  working  for 
this  German  druggist  since  I  was  10 
years  old,  because  I  started  working 
when  I  was  10  years  old,  and  there  has 
not  been  a  year  since  then  until  now, 
and  I  am  76,  that  I  have  not  worked  at 
something  or  another,  depression  or  no 
depression. 

I  remember  working  for  this  German 
druggist.  I  remember  him  as  if  it  were 
today.  He  was  a  very  unusual  man.  One 
day  he  was  talking  about  how  he  had 
just  made,  I  forget  how  many  dollars, 
$500.  but  it  was  a  lot  of  money  in  that 
day  and  time,  and  I  am  talking  about  a 
day  and  time  when  we  were  supposed  to 
have  prosperity,  but  gee,  if  we  got  10 
cents  an  hour  that  was  not  bad. 

At  that  time  you  could  buy  a  loaf  of 
bread  for  a  nickel,  you  could  buy  a  pint 
of  milk  for  a  nickel,  and  it  was  another 
world.  There  is  no  use  evoking  it.  I  am 
just  using  this  by  comparison  to  say  in 
how  many  ways  things  change  but  still 
stay  the  same,  in  so  many  ways.  For  us 
to  make  the  same  mistakes  we  made 
seems  to  me  to  be  ironic  and  actually 
unforgivable. 

What  Mr.  Von  Helms  was  talking 
about  was  how  he  had  made  a  killing 
by  going  to  the  bank  and  going  into 
the  stock  market.  I  remember  vividly, 
it  WM  the  month  of  May.  1929.  When 
the  big  thing  that  we  read  about  in  his- 
tory about  the  big  fall  in  October  1929. 
the  big  bust  occurred,  it  was  not 
preceptible  right  away,  any  more  than 
the  1987  precipitous  decline  of  the  mar- 
ket, also  in  October  of  1987,  was  imme- 
diately visible. 

I  said  recently  what  I  remembered, 
and  that  was  that  we  did  not  feel  the 
impact  of  all  of  that  until  2  or  3  years 
later.  Sure  enough,  2  years  later  al- 
most to  the  day  but  in  the  month  of 
October,  1931,  Mr.  Von  Helms,  the  drug- 
grist,  was  foreclosed  on  and  the  bank 
that  he  banked  in,  the  City  Central 
Bank,  went  broke. 

Let  me  tell  the  Members  what  kind 
of  world  it  was.  I  was  12.  I  was  13.  I  was 
14,  and  then  when  I  became  15  was 
when  he  went  broke.   Every  week  he 
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would  get  a  little  paper  sack,  he  would 
put  the  week's  receipts  in  cash  with  a 
deposit  slip,  he  would  give  it  to  me.  I 
would  get  on  the  bicycle  and  I  would 
pedal  about  4  miles  downtown,  go  to 
the  bank,  park  my  bicycle  outside,  go 
up  to  the  teller,  he  would  get  it,  stamp 
the  receipt,  and  that  waa  it.  Nobody 
would  ever  think  that  anybody  would 
bother  me  in  any  way,  yet  I  would  have 
as  much  as  $1,100,  $1,200,  sometimes 
$1,400  in  that  sack.  Yet  he  was  fore- 
closed on;  just  2  years  before,  prosper- 
ity unbounded,  forever  and  a  day. 

As  a  matter  of  fact,  in  reading  the 
history  of  that  period,  it  was  May,  1929, 
that  a  blue-ribbon  commission  set  up 
by  President  Hoover  to  report  on  the 
economic  future  of  the  United  States 
said,  "We  see  an  unlimited  prosperous 
Nation  for  the  foreseeable  future." 
That  was  May  1929. 

Then  when  I  read  what  the  banks 
were  doing,  the  banks  could  then  bor- 
row from  the  Fed,  and  this  sounds  like 
a  lot  of  highfalutin  language,  but  if  we 
understand  what  the  system  is  then  it 
is  not  so  complicated.  The  Federal  Re- 
serve Board,  which  is  really  not  a  Fed- 
eral agency,  though  it  was  created  by 
the  Congress,  is  really  a  creature  of  the 
conrmiercial  banking  system,  the  com- 
mercial banks. 

It  is  the  Federal  Reserve  Board  that 
prints  the  money  now.  There  is  not  a 
note  or  a  bill,  whatever  we  want  to  call 
it,  in  our  pockets  that  does  not  say 
"Federal  Reserve  Note."  It  was  not  al- 
ways that  way.  In  fact,  I  remember 
more  often  than  not  when  it  was  a  U.S. 
Treasury  note.  There  are  a  lot  of  rea- 
sons that  I  will  not  go  into  for  that, 
but  that  is  one  of  the  causes  why  we 
are  in  the  mess  that  we  are  in. 

I  remember  the  moratorium.  Ger- 
many said,  "You  just  cannot  wring 
blood  out  of  a  turnip.  We  cannot  pay 
the  reparations  you  have  imposed  on 
us."  I  remember  in  the  old  Liberty 
magazine  that  I  sold  during  the  depres- 
sion, and  I  used  to  go  sell  it,  together 
with  a  couple  of  other  magazines:  The 
American  magazine  at  that  time,  the 
Cosmopolitan,  the  Ladies  Home  Jour- 
nal—I sold  all  of  those.  I  did  everything 
you  could  imagine,  but  I  did  some- 
thing. 

I  remember  reading  the  article  and 
seeing  the  features  of  emaciated,  pale- 
looking  German  mothers  with  little 
kids  in  line  and  the  caption  said,  "Ger- 
man mothers  waiting  for  milk."  Then 
there  is  a  picture  I  have  been  trying  to 
locate,  but  I  guess  I  lost  it  in  one  of 
those  same  publications,  and  it  shows  a 
whole  row  of  men  with  their  head  on 
what  looks  like  an  iron  rail,  and  it 
said,  "German  homeless  men  in  a  rail- 
road station  sleeping."  That  was  1932. 

Then  we  began  to  see.  like  we  did  in 
1982,  the  so-called  homeless.  I  would 
meet  and  see  IS-year-olds,  14,  13.  my 
same-age  kids,  just  traveling  all  over 
the  Nation  riding  the  rails.  I  would  run 
into  them  at  what  we  call  San  Pedro 
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Park.  I  do  not  know  why,  with  all  the 
guys  playing  there,  I  would  be  the  one 
they  would  seek  out.  I  got  to  know 
some,  and  they  were  just  wandering 
the  country. 

a  1620 

It  was  hundreds  of  thousands  and 
adult  men  that  were  called  hobos,  but 
actually  they  were  not  what  later  we 
were  accustomed  to  call  the  drifter. 

So  in  1982.  IMz  years  after  I  had  be- 
come chairman  of  the  Subcommittee 
on  Housing,  I  began  to  see  a  different 
kind  of  homeless.  This  time  it  was 
mother,  father,  maybe  a  child,  maybe 
two,  living  in  a  car  at  a  park,  or  under- 
neath an  underpass,  and  then  an  indi- 
vidual freezing  to  death  here  in  the 
District  of  Columbia  in  that  early  au- 
tumn of  1982.  And  then  a  couple  in  New 
York,  and  then  even  back  in  the  so- 
called  Sun  Belt,  down  in  my  part  of  the 
country,  I  had  emergency  cases.  And  I 
had  to  intervene  with  the  housing  au- 
thority because  the  Salvation  Army 
did  not  have  any  room  for  the  family 
context  or  over  a  1-night  stay  even  for 
male  single  adults.  So  I  managed  to  get 
a  father  and  a  mother  and  one  child, 
who  had  parked  and  were  trying  to  live 
in  their  car  in  one  of  the  west  side 
parks,  I  got  them  emergency  housing, 
thanks  to  the  sensitivity  of  the  public 
housing  director. 

So  I  then  caused  to  be  held  the  first 
hearing,  and  as  a  consequence  brought 
the  first  national  attention  to  what  we 
now  call  homelessness.  But  what  every- 
body forgets  is  we  never  had  it  like 
that  since  the  depression.  It  is  just  like 
lists  of  money  in  the  financial  setup 
when  the  Germans  said  we  cannot  pay 
the  reparations  to  the  French  and  the 
British,  and  then  the  French  and  the 
British  said  well.  Uncle  Sam.  we  can- 
not pay  you  the  war  debts  that  we  owe 
you.  the  money  that  we  have  borrowed 
from  you.  because,  as  I  have  single- 
mindedly  brought  up  time  after  time 
going  back  to  26  years  ago  here  on  the 
House  floor,  our  country  was  the  only 
creditor  nation  in  World  War  I  and  in 
World  War  II.  We  began  as  a  creditor 
nation  in  the  year  1914,  and  we  did  not 
become   a   debtor   nation   again   until 
September  16,  1985,  my  colleagues.  Put 
that  date  down  in  your  notebook,  be- 
cause when  that  happened  that  meant 
the  American  hegemony  was  beginning 
to  dwindle,  if  not  fade  out.  And  today, 
less   than   7   years  after,   we  are   the 
greatest  debtor  nation   in   the  world. 
And  we  want  to  delude  ourselves  into 
thinking  we  are  the  strongest,  and  the 
only,   what  do   they  call  it,   unipolar 
power.  It  is  a  delusion.  It  is  a  delusion. 
We   became   a   debtor   nation   again 
when  the  Department  of  Commerce  an- 
nounced it,  very  unnoticed,  yes,  but  it 
announced  it  September  16,  1985. 

In  the  meanwhile  we  have  kind  of 
worked  in  a  decentralizing,  sort  of  cen- 
trifugally,  where  say  Europe,  not  to 
speak  of  Japan,  but  Europe  has  been 
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working  toward  a  unification.  I  was  the 
only  one  in  this  Congress  that  even 
mentioned  EMS  [the  European  Mone- 
tary System]  or  the  ECU  [the  European 
Currency  Unit]. 

In  August  of  1979,  I  brought  out  what 
to  me  was  the  most  disturbing  thing  of 
all,  and  that  was  that  the  principal 
banks  in  the  United  States,  in  a  matter 
of  a  year  and  a  half  or  less,  had  loaned 
out  in  V/2  years,  they  went  from  $3  bil- 
lion to  over  $47  billion  to  so-called  less- 
er developed  nations,  governments, 
that  I  knew  could  not  pay  them  back. 

I  will  windup  by  saying  this  is  where 
we  really  are  today,  plus  the  fact  that 
we  h£id  allowed  our  domestic  systems, 
such  as  the  deposit  insurance  system 
to  become  so  corrupted,  and  so  out  of 
purpose,  certainly  from  congressional 
intent,  that  to  me  it  is  the  most  seri- 
ous problem  confronting  us.  And  yet, 
we  do  not  find  the  perception,  and  I 
cannot  around  a  perception.  I  have 
tried  for  3  years. 

Let  me  just  conclude  by  saying  that 
it  is  simple  arithmetic.  You  do  not 
have  to  be  a  mathematician  to  figure 
this  out.  Right  now  there  is  in  excess 
of  $4  trillion  in  commercial  bank  de- 
posits that  are  insured,  just  in  com- 
mercial banks,  and  they  are  insured  de- 
posits. Uncle  Sam  says  if  you  have  up 
to  $100,000  you  are  insured.  But  the  av- 
erage depositor  is  one  who  has  less 
than  $9,000  in  that  bank. 

Where  is  all  of  that  other  money, 
where  is  it  from?  Up  until  recently 
when  we  tried  to  partially  stop  it,  Isist 
year  the  regulators  had  been  paying 
out  the  uninsured,  those  that  had  more 
than  $100,000,  some  couple  a  couple  of 
million. 

Now  we  have  4  trillion  dollars'  worth, 
plus,  of  insured  deposits  just  in  the 
commercial  banks,  and  we  have  an  in- 
solvent, a  broke  insurance  fund,  which 
is  what  we  have  in  our  country.  The 
bank  Insurance  fund  is  broke.  It  is  in- 
solvent. 

What  do  you  have?  An  insurance  sys- 
tem or  an  illusion? 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated     to      the      House      by      Mr. 
McCathran.  one  of  his  secretaries. 


CONTINUED  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  IRAQ- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  102-46) 

The  SPEAKER  pro  tempore  (Mr. 
Thornton)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Foreign  Affairs  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 


I  hereby  report  to  the  Congress  on 
the  developments  since  the  last  report 
of  August  3.  1992.  concerning  the  na- 
tional emergency  with  respect  to  Iraq 
that  was  declared  in  Executive  Order 
No.  12772  of  August  2.  1990.  This  report 
is  submitted  pursuant  to  sections  401(c) 
of  the  National  Emergencies  Act 
("NEA").  50  U.S.C.  1641(c),  and  section 
204(c)  of  the  International  Emergency 
Economic  Powers  Act  "(lEEPA"),  50 
U.S.C.  1703(c). 

Executive  Order  No.  12722  ordered  the 
immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Iraq  (including  the  Central 
Bank  of  Iraq)  then  or  thereafter  lo- 
cated in  the  United  States  or  within 
the  possession  or  control  of  a  U.S.  per- 
son. That  order  also  prohibited  the  im- 
portation into  the  United  States  of 
goods  and  services  of  Iraqi  origin,  as 
well  as  the  exportation  of  goods,  serv- 
ices, and  technology  from  the  United 
States  to  Iraq.  The  order  prohibited 
travel -related  transactions  to  or  from 
Iraq  and  the  performance  of  any  con- 
tract in  support  of  any  industrial,  com- 
mercial, or  governmental  project  in 
Iraq.  U.S.  persons  were  also  prohibited 
from  granting  or  extending  credit  or 
loans  to  the  Government  of  Iraq. 

The  foregoing  prohibitions  (as  well  as 
the  blocking  of  Government  of  Iraq 
property)  were  continued  and  aug- 
mented on  August  9.  1990,  by  Executive 
Order.  12724,  which  was  issued  in  order 
to  align  the  sanctions  imposed  by  the 
United  States  with  United  Nations  Se- 
curity Council  Resolution  661  of 
August  6.  1990. 

This  report  discusses  only  matters 
concerning  the  national  emergency 
with  respect  to  Iraq  that  wais  declared 
in  Executive  Order  No.  12722  and  mat- 
ters relating  to  Executive  Orders  Nos. 
12724  and  12817  (the  "Executive  Or- 
ders"). The  report  covers  events  from 
August  2,  1992,  through  February  1. 
1993. 

1.  On  October  21.  1992,  President  Bush 
issued  Executive  Order  No.  12817,  im- 
plementing the  United  States  measures 
adopted  in  United  Nations  Security 
Council  Resolution  ("UNSCR")  No.  778 
of  October  2,  1992.  UNSCR  No.  778  re- 
quires U.N.  member  states  temporarily 
to  transfer  to  a  U.N.  escrow  account  up 
to  $200  million  apiece  in  Iraqi  oil  pro- 
ceeds paid  by  the  purchaser  after  the 
imposition  of  U.N.  sanctions  on  Iraq. 
These  funds  finance  Iraq's  obligations 
for  U.N.  activities  with  respect  to  Iraq, 
including  expenses  to  verify  Iraqi 
weapons  destruction  and  to  provide  hu- 
manitarian assistance  in  Iraq  on  a  non- 
partisan basis.  A  portion  of  the 
escrowed  funds  will  also  fund  the  ac- 
tivities of  the  U.N.  Compensation  Com- 
mission in  Geneva,  which  will  handle 
claims  from  victims  of  the  Iraqi  inva- 
sion of  Kuwait.  The  funds  placed  in  the 
escrow  account  are  to  be  returned, 
with  interest,  to  the  member  states 
that  transferred  them  to  the  U.N.,  as 
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February  16,  1993 


February  16,  1993 


funds  are  received  from  future  sales  of 
Iraqi  oil  authorized  by  the  United  Na- 
tions Security  Council.  No  member 
state  is  required  to  fund  more  than  half 
of  the  total  contributions  to  the  escrow 
account. 

Executive  Order  No.  12817  authorized 
the  Secretary  of  the  Treasury  (the 
"Secretary")  to  identify  the  proceeds 
of  the  sale  of  Iraqi  petroleum  or  petro- 
leum products  paid  for  by  or  on  behalf 
of  the  purchaser  on  or  after  Augrust  6, 
1990,  and  directed  United  States  finan- 
cial institutions  holding  such  funds  to 
transfer  them  to  the  Federal  Reserve 
Bank  of  New  York  (  FRBNY")  in  the 
manner  required  by  the  Secretary.  Ex- 
ecutive Order  No.  12817  further  directs 
the  FRBNY  to  receive,  hold,  and  trans- 
fer funds  in  which  the  Government  of 
Iraq  has  an  interest  at  the  direction  of 
the  Secretary  to  fulfill  U.S.  rights  and 
obligations  pursuant  to  UNSCR  No.  778. 

2.  The  economic  sanctions  imposed 
on  Iraq  by  the  Executive  order  are  ad- 
ministered by  the  Treasury  Depart- 
ment's Office  of  Foreign  Assets  Control 
("FAC")  pursuant  to  the  Iraqi  Sanc- 
tions Regulations,  31  CFR  Part  575 
("ISR").  The  ISR  were  amended  on 
September  1,  1992,  to  revoke  section 
575.603,  which  had  required  U.S.  finan- 
cial institutions  to  file  monthly  re- 
ports regarding  certain  bank  accounts 
in  which  the  Government  of  Iraq  has 
an  interest.  While  this  information  was 
needed  during  the  early  implementa- 
tion of  the  regulations  and  for  a  period 
thereafter,  it  is  no  longer  required  on  a 
monthly  basis  and  can  be  obtained  by 
FAC  on  a  case-by-case  basis  as  re- 
quired. The  amendment  is  in  harmony 
with  President  Bush's  Regulatory  Ini- 
tiative. 

3.  Investigations  of  possible  viola- 
tions of  the  Iraqi  sanctions  continue  to 
be  pursued  and  appropriate  enforce- 
ment actions  taken.  These  are  intended 
to  deter  future  activities  in  violation 
of  the  sanctions.  Additional  civil  pen- 
alty notices  were  prepared  during  the 
reporting  period  for  violations  of  the 
lEEPA  and  ISR  with  respect  to  trans- 
actions involving  Iraq.  Penalties  were 
collected,  principally  from  financial  in- 
stitutions which  engaged  in  unauthor- 
ized, albeit  apparently  inadvertent, 
transactions  with  respect  to  Iraq. 

4.  Investigation  also  continues  into 
the  roles  played  by  various  individuals 
and  firms  outside  Iraq  in  Saddam  Hus- 
sein's procurement  network.  These  in- 
vestigations may  lead  to  additions  to 
the  FAC  listing  of  individuals  and  or- 
ganizations determined  to  be  Specially 
Designated  Nations  ("SDNs")  of  the 
Government  of  Iraq. 

5.  Pursuant  to  Executive  Order  No. 
12817  implementing  UNSCR  No.  778,  on 
October  26,  1992,  FAC  directed  the 
FRBNY  to  establish  a  blocked  account 
for  receipt  of  certain  post-August  6, 
1990,  Iraqi  oil  sales  proceeds,  and  to 
hold,  invest,  and  transfer  these  funds 
as  required  by  the  order.  On  the  same 


date,  FAC  directed  the  eight  United 
States  financial  institutions  holding 
the  affected  oil  proceeds,  on  allocated, 
pro  rata  basis,  to  transfer  a  total  of 
$200  million  of  these  blocked  Iraqi  as- 
sets to  the  FRBNY  account.  On  Decem- 
ber 15.  1992.  following  the  payment  of 
$20  million  by  the  Government  of  Ku- 
wait and  $30  million  by  the  Govern- 
ment of  Saudi  Arabia  to  a  special  Unit- 
ed Nations-controlled  account,  entitled 
UNSCR  No.  778  Escrow  Account,  the 
FRBNY  was  directed  to  transfer  a  cor- 
responding amount  of  $50  million  from 
the  blocked  account  it  holds  to  the 
United  Nations-controlled  account.  Fu- 
ture transfers  from  the  blocked 
FRBNY  account  will  be  made  on  a 
matching  basis  up  to  the  $200  million 
for  which  the  United  States  is  poten- 
tially obligated  pursuant  to  UNSCR 
No.  778. 

6.  Since  the  last  report,  one  case  filed 
against  the  Government  of  Iraq  has 
gone  to  judgment.  Consarc  Corporation 
V.  Iraqi  Ministry  of  Industry  and  Min- 
erals et  al..  No.  90-2269  (D.D.C.,  filed  De- 
cember 29,  1992),  arose  out  of  a  contract 
for  the  sale  of  furnaces  by  plaintiff  to 
the  Iraqi  Ministry  of  Industry  and  Min- 
erals ("MIM  "),  an  Iraqi  governmental 
entity.  In  connection  with  the  con- 
tract, the  Iraqi  defendants  opened  an 
irrevocable  letter  of  credit  with  an 
Iraqi  bank  in  favor  of  Consarc,  which 
was  advised  by  Pittsburgh  National 
Bank  ("PNB"),  with  the  Bank  of  New 
York  ("BoNY  ")  entering  into  a  con- 
firmed reimbursement  agreement  with 
the  advising  bank.  Funds  were  set 
aside  at  BoNY  in  an  account  of  the 
Iraqi  bank,  for  reimbursement  of  BoNY 
if  PNB  made  a  payment  to  Consarc  on 
the  letter  of  credit  and  sought  reim- 
bursement from  BoNY.  Consarc  re- 
ceived a  down  payment  from  the  Iraqi 
MIM  and  manufactured  the  furnaces. 
No  goods  were  shipped  prior  to  imposi- 
tion of  sanctions  on  August  2,  1990,  and 
the  United  States  claimed  that  the 
funds  on  deposit  in  the  Iraqi  bank  ac- 
count at  BoNY  were  blocked,  as  well  as 
the  furnaces  manufactured  for  the 
Iraqi  Government  or  the  proceeds  of 
the  sale  of  the  furnaces  to  third  par- 
ties. The  district  court  ruled  that  the 
furnaces  or  their  sales  proceeds  were 
properly  blocked  pursuant  to  the  dec- 
laration of  the  national  emergency  and 
blocking  of  Iraqi  Government  property 
interests,  but  that,  due  to  fraud  on 
MIM's  part  in  concluding  the  sales  con- 
tract, the  funds  on  deposit  in  an  Iraqi 
bank  account  at  BoNY  were  not  the 
property  of  the  Government  of  Iraq, 
and  ordered  FAC  to  unblock  these 
funds.  FAC  has  noted  its  appeal  of  this 
ruling. 

7.  FAC  has  issued  a  total  of  337  spe- 
cific licenses  regarding  transactions 
pertaining  to  Iraq  or  Iraqi  assets  since 
August  1990.  Since  the  last  report,  49 
specific  licenses  have  been  issued.  Li- 
censes were  issued  for  transactions 
such  as  the  filing  of  legal  actions  in- 
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volving  Iraqi  interests,  for  legal  rep- 
resentation of  Iraq,  and  the  expor- 
tation to  Iraq  of  donated  medicine, 
medical  supplies,  and  food  intended  for 
humanitarian  relief  purposes. 

To  ensure  compliance  with  the  terms 
of  the  licenses  which  have  been  issued, 
stringent  reporting  requirements  have 
been  imposed  that  are  closely  mon- 
itored. Licensed  accounts  are  regularly 
audited  by  FAC  compliance  personnel 
and  deputized  auditors  from  other  reg- 
ulatory agencies.  FAC  compliance  per- 
sonnel continue  to  work  closely  with 
both  State  and  Federal  bank  regru- 
latory  and  law  enforcement  agencies  in 
conducting  special  audits  of  Iraqi 
accounts  subject  to  the  ISR. 

8.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  August  2.  1992,  through  February 
1.  1993,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iraq 
are  estimated  at  about  $2  million,  most 
of  which  represents  wage  and  salary 
costs  for  Federal  personnel.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particularly 
in  FAC,  the  U.S.  Customs  Service,  the 
Office  of  the  Assistant  Secretary  for 
Enforcement,  the  Office  of  the  Assist- 
ant Secretary  for  International  Affairs, 
and  the  Office  of  the  General  Counsel), 
the  Department  of  State  (particularly 
the  Bureau  of  Economic  and  Business 
Affairs,  the  Bureau  of  Near  East  and 
South  Asian  Affairs,  the  Bureau  of 
International  Organizations,  and  the 
Office  of  the  Legal  Adviser),  the  De- 
partment of  Transportation  (particu- 
larly the  U.S.  Coast  Guard),  and  the 
Department  of  Commerce  (particularly 
in  the  Bureau  of  Export  Administra- 
tion and  the  Office  of  the  General 
Counsel.) 

9.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  invasion  and  illegal  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  community,  is  main- 
taining economic  sanctions  against 
Iraq  because  the  Iraqi  regime  has  failed 
to  comply  fully  with  United  Nations 
Security  Council  resolutions,  including 
those  calling  for  the  elimination  of 
Iraqi  weapons  of  mass  destruction,  the 
inviolability  of  the  Iraq-Kuwait  bound- 
ary, the  release  of  Kuwaiti  and  other 
third  country  nationals,  compensation 
for  victims  of  Iraqi  aggression,  long- 
term  monitoring  of  weapons  of  mass 
destruction  (WMD)  capabilities,  and 
the  return  of  Kuwaiti  assets  stolen  dur- 
ing its  illegal  occupation  of  Kuwait. 
The  U.N.  sanctions  remain  in  place;  the 
United  States  will  continue  to  enforce 
those  sanctions. 

The  Saddam  Hussein  regime  contin- 
ued to  violate  basic  human  rights  by 
repressing  the  Iraqi  civilian  population 
and  depriving  it  of  humanitarian  as- 
sistance. The  United  Nations  Security 


Council  passed  resolutions  that  permit 
Iraq  to  sell  $1.6  billion  of  oil  under  U.N. 
auspices  to  fund  the  provision  of  food, 
medicine,  and  other  humanitarian  sup- 
plies to  the  people  of  Iraq.  Under  the 
U.N.  resolutions,  the  equitable  dis- 
tribution within  Iraq  of  this  assistance 
would  be  supervised  and  monitored  by 
the  United  Nations.  The  Iraqi  regime 
continued  to  refuse  to  accept  these  res- 
olutions and  has  thereby  chosen  to  per- 
petuate the  suffering  of  its  civilian 
population. 

The  regime  of  Saddam  Hussein  con- 
tinues to  pose  an  unusual  and  extraor- 
dinary threat  to  the  national  security 
and  foreign  policy  of  the  United  States, 
as  well  as  to  regional  peace  and  secu- 
rity. Because  of  Iraq's  failure  to  com- 
ply fully  with  United  Nations  Security 
Council  resolutions,  the  United  States 
win  therefore  continue  to  apply  eco- 
nomic sanctions  to  deter  Iraq  from 
threatening  peace  and  stability  in  the 
region,  and  I  will  continue  to  report  pe- 
riodically to  the  Congress  on  signifi- 
cant developments,  pursuant  to  50 
U.S.C.  1703(c). 

William  J.  Clinton. 

The  White  House,  February  16,  1993. 
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APPOINTMENT  AS  MEMBERS  OF 
HOUSE  COMMISSION  ON  CON- 
GRESSIONAL MAILING  STAND- 
ARDS 

The  SPEAKER  pro  tempore.  Without 
objection,  and  pursuant  to  the  provi- 
sions of  section  5(b)  of  Public  Law  93- 
191,  the  Chair,  on  behalf  of  the  Speak- 
er, appoints  as  members  of  the  House 
Commission  on  Congressional  Mailing 
Standards  the  following  members  of 
the  House:  Mr.  Clay  of  Missouri,  chair- 
man; and  Mr.  Myers  Indiana. 

There  was  no  objection. 


D  1630 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  670,  FAMILY  PLANNING 
AMENDMENTS  ACT  OF  1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-15)  on  the  resolution  (H. 
Res.  81)  providing  for  the  consideration 
of  the  bill  (H.R.  670)  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  ensure  that  pregnant  women  receiv- 
ing assistance  under  title  X  of  the  Pub- 
lic Health  Service  Act  are  provided 
with  information  and  counseling  re- 
garding their  pregnancies,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


THE  SAVAGERY  DM  BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  is 
recognized  for  60  minutes. 


Mr.  BONIOR.  Mr.  Speaker,  there  are 
times  we  have  to  examine  unflinching 
the  savagery  in  human  hearts,  and  no- 
where is  this  more  urgently  needed 
than  in  Bosnia. 

The  facts  are  neither  obscure  nor 
complicated. 

After  all,  what  is  obscure  or  com- 
plicated about  the  12-year-old  girl 
described  in  a  recent  Newsweek? 

She  was  evicted  from  her  village  last 
August.  During  the  first  night  in  a  de- 
tention camp  two  soldiers  pitched  her 
out,  took  her  to  an  empty  apartment 
and  raped  her. 

They  did  this  for  9  nights  in  a  row. 
once  with  her  mother  and  another  in- 
mate.   When    the    Serb   soldiers   were 
through  with  her  they  exchanged  her 
for  some  Serbian  prisoners  and  she  now 
lives  in  a  refugee  center  near  Sarajevo. 
Her    father?    He    was    beaten    and 
dragged  off  to  another  prison  camp. 
Nobody  has  heard  from  him  since. 
Is  this  an  isolated  case? 
Absolutely  not.  For  almost  a  year  we 
have  heard  the  stories  of  torture  and 
murder  coming  from  Bosnia,  all  in  the 
name   of  ethnic  cleansing,   the  latest 
sickening  euphemism  for  genocide. 

Now  we  have  been  provided  evidence 
that  the  Serbs  are  systematically  rap- 
ing Moslem  women — the  estimates 
range  from  30,000  to  50.000  rapes  in  the 
last  few  months. 

Let  me  put  this  in  a  little  broader 
framework. 

In  the  last  year,  Moslems  have  been 
subjected  to  nothing  less  than  persecu- 
tion in  a  number  of  places  around  the 
world. 

I  include  in  this  the  recent  deporta- 
tion of  Palestinian  refugees  from  Is- 
rael. 

And  rivalling  the  Bosnian  example,  I 
include  the  atrocities  committed 
against  Muslims  by  the  Hindu  extrem- 
ists in  India. 

Here,  too,  the  evidence  is  hardly  ob- 
scure. 

Let  me  quote  from  a  recent  New 
York  Times  article,  datellned  Bombay: 
Nazlra  Ktaatoon  rocked  slowly  back  and 
forth  on  a  dirty  mat.  A  stream  of  tears  glis- 
tened on  her  face  as  she  recounted  how  a 
mob  broke  into  her  house  in  a  Bombay  shan- 
tytown  and  seized  her  son  as  the  police 
looked  on  and  did  nothing. 

I  said.  "Don't  do  anything-  to  my  son,"  she 
recalled.  "He  was  married  just  two  days  be- 
fore. The  mob  of  250  came.  They  were  with 
swords  and  stones,  and  they  pushed  me  Into 
the  bathroom.  They  took  all  my  property 
and  killed  my  son  in  front  of  me.  The  police 
just  stood  there  watching." 

Again:  an  Isolated  example? 

Hardly. 

For  9  days  in  January.  Hindu  mobs 
roamed  Bombay,  killing  and  burning 
Muslims  in  what  the  Times  apply 
called  an  "orgy  of  violence." 

Six  hundred  Moslems  were  killed. 
Moreover,  its  now  clear  that  the  Indian 
police  were  ordered  to  allow  this  sav- 
agery to  continue. 

Mr.  Speaker,  America  is  not  a  Mos- 
lem country.  But  it  is  a  fundamental 


cornerstone  of  our  beliefs  that  when  we 
see  such  butchery  we  cannot  turn  our 
backs. 

Yes,  there  is  room  for  measured 
thought  about  how  we  calibrate  Ameri- 
ca's response. 

But  there  should  be  room  for  sheer 
outrage,  too. 

And  when  it  comes  to  Bosnia,  that 
outrage  should  help  influence  our  re- 
sponse. 

Now.  I  know  for  some.  Bosnia  is  a 
word  in  a  headline. 
Let  me  provide  some  background. 
What  exactly  is  Bosnia? 
It  is  a  patchwork  of  4.4  million  peo- 
ple. 44  percent  Slavic  Moslems.  31  per- 
cent Serbs,  and  16  percent  Croats. 

Since  fighting  erupted  last  April,  the 
Bosnian  Serb  militia  has  seized  about 
two-thirds  of  Bosnia  in  a  brutal  war 
that  has  left  as  many  as  100,000  dead 
and  over  V/i  million  homeless. 

A  number  of  cease-fires  and  peace 
plans  have  failed  to  end  the  fighting. 
The  United  Nations  Is  providing  some 
relief  to  Sarajevo  and  other  besieged 
cities.  But  conditions  remain  bleak. 
And  there  Is  a  lot  of  pressure  for  inter- 
national military  intervention. 

The  situation  is  complicated  by  the 
brutal  repression  of  ethnic  Albanians 
in  Kosova,  another  province  of  Serbia. 
They  have  been  subjected  to  political 
imprisonment,  torture  and  killings.  Al- 
banian-language journalists  and 
schools  have  been  repressed. 

I  don't  want  to  make  It  seem  like 
this  just  happened— that  there  was 
some  spontaneous  welling  up  of  hatred 
among  the  Serbs.  Oh,  yes,  the  Serbs 
have  leaders. 

I  haven't  found  much  to  a^ee  on 
with  Lawrence  E:agleburger.  But  I  cer- 
tainly agree  with  his  call  for  a  war- 
crimes  trial  with  the  chief  architects  of 
this  policy— the  despicable  Serbian 
President  Slobodan  Milosevic,  and  the 
political  and  military  leaders  of  the 
Bosnian  Serbs,  Radovan  Karadzic,  and 
Ratko  Mladic. 

Why  not  send  American  forces  to 
Bosnia  the  way  we  did  to  Somalia? 

The  difficulties  are  obvious.  This  is 
not  a  flat  country  with  a  few 
maurauding  gangs,  easily  cowed. 

"There  are  perhaps  200,000  armed 
men  in  Bosnia."  said  the  British  mili- 
tary historian.  John  Keegan,  suggest- 
ing the  need  for  a  half-million  troops 
to  disarm  them. 

Meanwhile,  there  have  been  those 
who  have  tried  to  find  solutions. 

Lord  Owen  and  Cyrus  Vance  have  for- 
mulated a  peace  plan  In  which  Bosnia 
would  be  divided  into  10  largely  auton- 
omous republics.  All  Americans  know 
Cyrus  Vance  as  a  skilled  and  principled 
diplomat.  Yet  this  is  a  plan  which,  sim- 
ply put.  rewards  Serbian  aggression  of 
the  most  brutal  sort. 

That's    why    last    week    Secretary 
Christopher   outlined   the   administra- 
tion's plan  on  Bosnia. 
There  are  six  steps: 


2610 


CONGRESSIONAL  RECOREX— HOUSE 


February  16,  1993 


February  16,  1993 


First,  appoint  a  special  U.S.  envoy, 
Reginald  Bartholomew  to  work  with 
Cyrus  Vance  and  Lord  Owen. 

Second,  stress  that  negotiations  are 
the  key  to  settlement,  that  it  can't  be 
imposed  on  the  Serbs. 

Third,  tighten  the  enforcement  of 
economic  sanctions. 

Fourth,  call  for  a  halt  In  the  fight- 
ing, enforcing  the  no-fly  zone,  ensuring 
the  flow  of  humanitarian  aid,  and  cre- 
ating a  richly  deserved  war  crimes  tri- 
bunal. 

Fifth,  prepare  to  enforce  an  agree- 
ment with  an  international  armed 
force. 

Sixth,  coordinate  efforts  with  allies, 
particularly  Russia. 
Is  this  enough? 

Well,  it's  certainly  a  good  step.  It 
shows  our  active  involvement  with 
Bosnia.  I  am  particularly  happy  that 
the  Secretary  specifically  warned 
against  Serbian  incursions  in  Kosova. 
But  there  are  many  questions. 
How  agressively  will  we  enforce  the 
no-fly  zone? 

How  tough  are  we  going  to  be  with 
economic  sanctions? 

How  vigorous  will  we  be  in  helping 
with  humanitarian  aid? 
And  there  is  one  crucial  point: 
Wliy  not  lift  the  arms  embargo   to 
allow  Bosnian  Muslims  to  defend  them- 
selves? 

Don't  we  really  want  to  encourage 
negotiation?  Isn't  compromise  the  es- 
sence of  negotiation? 

Well,  right  now  the  Serbs  have  an 
enormous  military  advantage.  What  is 
their  incentive  to  compromise? 

Not  much.  Only  if  the  Bosnians  came 
to  the  table  on  a  more  equal  footing 
would  they  compromise. 

That's  why  I  have  cosponsored  House 
Concurrent  Resolution  24. 

It  calls  for  a  lifting  of  the  arms  em- 
bargo. 

It  calls  for  strict  enforcement  of  the 
no-fly  zone  over  Bosnia. 

And  it  also  calls  for  the  acceptance  of 
Bosnian  refugees  into  the  United 
States. 

Why  not?  Was  there  ever  a  case 
where  refugees  were  more  clearly  the 
result  of  political  oppression? 

The  novelist  Arthur  Koestler  once 
wrote  that  "statistics  don't  bleed." 

In  thinking  about  America's  re- 
sponse, we  must  remember  people  like 
Borislav  Herak. 

A  21-year-old  Serb  laborer  from  Sara- 
jevo, Herak  admits  to  raping  seven 
Moslem  women  and  to  killing  two  of 
his  victims.  "We  were  ordered  to  rape 
so  that  our  morale  would  be  higher," 
he  says.  "We  were  told  we  would  fight 
better  if  we  raped  the  women." 

And  he  describes  a  rape  camp  outside 
Sarajevo  populated  by  70  Moslem 
women  and  girls. 

"Those    who   were   killed."    the    re- 
porter writes,  "were  quickly  replaced." 
Mr.  Speaker,  does  international  law 
mean  anything?  Since  1907  it  has  pro- 


hibited attacks  on  undefended  civilian 
targets.  The  Geneva  Convention  of  1929 
and  1949  prohibits  "outrages  against 
personal  dignity." 

Isn't  a  rape  camp  an  outrage?  Isn't 
using  rape  as  a  morale  booster  an  out- 
rage? 

We  must  be  stronger  in  our  con- 
demnation of  the  systematic  rape  of 
Moslem  women.  We  must  create  an 
international  tribunal  to  prosecute 
these  crimes  against  humanity. 

Mr.  Speaker,  I  think  of  the  remark 
attributed  to  the  German  pastor  Mar- 
tin Niemoller,  writing  about  the  1930's. 

When  Hitler  attacked  the  Jews,  I  was  not 
a  Jew.  therefore.  I  was  not  concerned.  And 
when  Hitler  attacked  the  Catholics.  I  was 
not  a  Catholic,  and  therefore.  I  was  not  con- 
cerned. And  when  Hitler  attacked  the  unions 
and  the  industrialists,  I  was  not  a  member  of 
the  unions  and  I  was  not  concerned.  Then 
Hitler  attacked  me  and  the  Protestant 
church— and  there  was  nobody  left  to  be  con- 
cerned. 

If  we  have  learned  anything  from  his- 
tory, it  is  to  unite  in  the  face  of  geno- 
cide. 

It  is  being  practiced  today.  It  is  being 
practiced  in  Bombay.  It  is  being  prac- 
ticed in  Bosnia. 

Two  hundred  years  ago,  another  prin- 
cipled thinker,  Edmund  Burke,  wrote 
the  sheriffs  of  Bristol:  "A  conscien- 
tious man  would  be  cautious  how  he 
dealt  in  blood." 

I  applaud  the  determination  of  the 
new  administration  to  be  engaged  when 
it  comes  to  Bosnia.  I  ask  them  to  sup- 
port lifting  the  arms  embargo. 

Yes,  there  are  risks. 

But  right  now  the  defenseless 
Bosnians  have  taken  all  the  risks  for 
themselves.  And  they  pay,  each  day 
and  night,  in  tears  and  in  blood. 

D  1640 

Mr.  Speaker,  there  are  times  we  have 
to  examine  unflinchingly  the  savagery 
of  the  human  heart,  and  I  think  exam- 
ining it  in  Bosnia  today,  in  Bombay,  it 
is  important  for  all  of  us  who  would 
stand  by  those  who  believe  in  freedom 
and  justice  and  the  dignity  of  the  per- 
son. 

I  urge  my  colleagues  and  I  urge  the 
administration  to  forcefully  pursue  and 
actively  engage  themselves  in  making 
sure  that  this  type  of  outrage  against 
humanity  is  condemned  and  brought  to 
an  end  in  Bosnia. 
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RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  AGRICULTURE 
FOR  THE  103D  CONGRESS 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  am 
pleased  to  submit  (or  printing  in  the  Congres- 
sional Record,  pursuant  to  rule  XI,  clause 
2(a)  of  ttie  rules  of  the  House,  a  copy  of  the 
rules  of  the  Committee  on  Agriculture,  which 
were  adopted  at  the  organizational  meeting  of 


the  committee  on  January  7,  1993.  The  rules 
were  agreed  to  by  a  unanimous  voice  vote. 

Appendix  A  of  the  committee's  rules,  pre- 
scribing the  form  of  a  proxy  required  by  the 
rules,  is  included  in  this  submission.  Appendix 
B  of  the  committee  rules  includes  excerpts 
from  the  rules  of  the  house  revelant  to  the  op- 
eration of  the  committee.  Appendix  C  includes 
relevant  excerpts  from  the  Congressional 
Budget  Act  of  1974.  In  the  interests  of  mini- 
mizing printing  costs,  appendices  B  and  C  are 
omitted  from  this  submission. 

Rules  of  the  CoMMmEE  on  Agriculture 

I.  GENERAL  PROVISIONS 

a.  Rules  of  the  U.S.  House  of  Representa- 
tives.—The  Rules  of  the  House  shall  g-overn 
the  procedure  of  the  Committee  so  far  as  ap- 
plicable, and  the  rules  of  the  Committee 
shall  be  interpreted  in  accordance  with  the 
Rules  of  the  House,  except  that  a  motion  to 
recess  from  day  to  day,  and  a  motion  to  dis- 
pense with  the  first  reading  (in  full)  of  a  bill 
or  resolution,  if  printed  copies  are  available, 
are  nondeba table  motions  of  high  privilege 
in  committees  and  subcommittees.  (See  Ap- 
pendix B  for  the  applicable  Rules  of  the  U.S. 
House  of  Representatives.) 

b.  Applicability  to  Subcommittees.— The 
following  rules  shall  apply  to  meetings, 
hearings,  and  other  activities  of  Subcommit- 
tees, which  are  part  of  the  Committee  and 
subject  to  its  authority  and  direction,  only 
when  specifically  so  stated. 

II.  COMMITTEE  OR  SUBCOMMriTEE  BUSINESS 
MEETINGS 

a.  Regular  and  Additional  Meetings.— The 
Committee  shall  meet  on  the  first  Tuesday 
of  each  month  while  Congress  is  in  session. 
The  Committee  also  shall  meet  at  the  call  of 
the  Chairman  at  such  other  times  as  the 
Chairman  considers  to  be  necessary,  subject 
to  advance  notice  to  all  Committee  mem- 
bers. Insofar  as  practicable,  an  agenda  for  all 
regular  and  additional  Committee  meetings, 
setting  forth  all  the  measures  and  matters  to 
be  considered,  shall  be  furnished  each  Com- 
mittee member  prior  to  the  meeting.  Items 
may  be  placed  on  the  agenda  by  the  Chair- 
man or  a  majority  of  the  Committee.  If  the 
Chairman  determines  that  any  meeting  con- 
vened by  the  Chairman  need  not  be  held,  the 
Chairman  shall  give  all  members  of  the  Com- 
mittee notice  to  that  effect  as  far  in  advance 
of  the  meeting  day  as  practicable,  and  no 
meeting  shall  be  held  on  such  day.  See  Rule 
VI.  e.  for  provisions  which  apply  to  meetings 
of  Subcommittees. 

b.  Special  Meetings.— If  at  least  three 
members  of  the  Committee  file  a  written  re- 
quest in  the  Committee  offices  that  a  special 
meeting  be  called  by  the  Chairman  to  con- 
sider a  specific  measure  or  matter,  the  Staff 
Director  shall  immediately  notify  the  Chair- 
man of  the  filing  of  such  request.  If,  within 
three  calendar  days  after  the  filing  of  such 
request,  the  Chairman  does  not  call  the  re- 
quested special  meeting  to  be  held  at  a  time 
within  seven  calendar  days  after  the  filing  of 
such  request,  a  majority  of  the  members  of 
the  Committee  may  file  in  the  Committee 
offices  their  written  notice  that  a  special 
meeting  will  toe  held  at  a  specified  date  and 
hour  to  consider  a  specified  measure  or  mat- 
ter. If  such  a  notice  is  filed,  the  Committee 
shall  meet  on  that  date  and  hour.  Imme- 
diately upon  the  filing  of  such  a  notice,  the 
Staff  Director  shall  notify  all  members  of 
the  Committee  that  such  special  meeting 
will  be  held  at  the  specified  date  and  hour  to 
consider  the  specified  measure  or  matter. 
Only  the  measure  or  matter  so  specified  In 
the  meeting  notice  as  filed  by  the  majority 
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of  Committee  members  and  transmitted  to 
all  Committee  memtsera  may  be  considered 
at  a  special  meeting. 

c.  Vice  Chairman.- The  member  of  the  ma- 
jority party  on  the  Committee  ranking  im- 
mediately after  the  Chairman  of  the  Com- 
mittee shall  be  the  Vice  Chairman  of  the 
Committee,  and  the  member  of  the  majority 
party  on  each  Sulxjommittee  ranking  imme- 
diately after  the  Chairman  of  the  Sub- 
committee shall  be  the  Vice  Chairman  of 
that  Subcommittee. 

d.  Presiding  Member.— If  the  Chairman  is 
not  present  at  any  Committee  meeting  or 
hearing,  the  Vice  Chairman  or.  in  the  ab- 
sence of  the  Vice  Chairman,  the  ranking 
member  of  the  majority  party  on  the  Com- 
mittee who  is  present  shall  preside.  If  the 
Chairman  is  not  present  at  any  Subcommit- 
tee meeting  or  hearing,  the  Vice  Chairman 
or.  In  the  absence  of  the  Vice  Chairman,  the 
ranking  member  of  the  majority  party  who 
is  present  shall  preside. 

e.  Open  Business  Meetings.— Each  Commit- 
tee or  Subcommittee  meeting  for  the  trans- 
action of  business,  Including  the  markup  of 
legislation,  shall  be  open  to  the  public  ex- 
cept when  the  Committee  or  Subcommittee, 
in  open  session  and  with  a  majority  present, 
determines  by  roll  call  vote  that  all  or  part 
of  the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public.  No  person  other 
than  members  of  the  Committee  or  Sul>- 
commlttee  and  such  congressional  staff  and 
departmental  representatives  as  the  Com- 
mittee or  Subcommittee  may  authorize  shall 
be  present  at  any  business  or  markup  session 
that  has  been  closed  to  the  public.  This 
clause  does  not  apply  to  Committee  or  Sub- 
committee hearings  or  to  any  meeting  that, 
as  announced  by  the  Chairman  of  the  Com- 
mittee or  Subcommittee,  relates  solely  to 
internal  budget  or  personnel  matters. 

f.  Records  and  Roll  Calls.— A  complete 
record  of  all  Committee  or  Subcommittee 
action  shall  be  kept  in  the  form  of  written 
minutes,  including  a  record  of  the  votes  on 
any  question  as  to  which  a  roll  call  is  de- 
manded. A  roll  call  vote  shall  be  ordered  on 
demand  by  one-fifth  of  the  members  present. 
The  record  of  such  action  and  the  results  of 
the  roll  call  votes  during  each  session  of 
Congress  shall  be  made  available  by  the 
Committee,  on  request,  for  public  inspection 
during  regular  office  hours  in  the  Committee 
offices  and  on  telephone  request.  The  infor- 
mation so  available  on  roll  call  votes  shall 
include  a  brief  description  of  the  amend- 
ment, motion,  order,  or  other  proposition; 
the  name  of  each  member  voting  for  and 
each  member  voting  against  such  amend- 
ment, motion,  order,  or  other  proposition: 
whether  such  vote  was  by  proxy  or  in  person; 
and  names  of  those  members  present  but  not 
voting.  A  stenographic  record  of  a  business 
meeting  of  the  Committee  or  Subcommittee 
may  be  kept  and  thereafter  may  be  published 
if  the  Chairman  of  the  Committee  deter- 
mines there  is  need  for  such  a  record.  The 
proceedings  of  the  Committee  or  Sub- 
committee in  a  closed  meeting,  other  than 
roll  call  votes,  shall  not  be  divulged  unless 
otherwise  determined  by  a  majority  of  the 
Committee  or  Subcommittee.  See  Rule  rv.  f 
for  publication  of  the  minutes  of  meetings. 

g.  Quorums.— A  majority  of  the  members 
of  the  Committee  or  Subcommittee  shall 
constitute  a  quorum  of  the  Committee  or 
Subcommittee  for  the  purpose  of  convening 
meetings,  conducting  business,  and  voting  on 
any  matter:  Provided.  That  the  Chairman  of 
the  Committee  may  determine  that  one- 
third  of  the  memt)er8  of  the  Committee  shall 
constitute  a  quorum  of  the  Committee  at 


any  meeting  for  such  purpose  (other  than  for 
the  reporting  of  any  measure  or  rec- 
ommendation, and  voting  on  the  authoriza- 
tion of  subpoenas  and  on  the  closing  of  hear- 
ings and  business  meetings  to  the  public)  if 
the  Chairman  gives  written  notice  to  that  ef- 
fect to  the  members  prior  to  the  meeting. 

h.  Proxy  Voting.— A  member  may  vote  by 
proxy  on  any  matter  before  the  Committee 
or  Subcommittee  other  than  the  issuance  of 
a  subpoena  pursuant  to  Rule  III.  c.  The  proxy 
authorization  shall  be  in  writing,  shall  as- 
sert that  the  member  is  absent  on  official 
business  or  otherwise  is  unable  to  be  present 
at  the  Committee  or  Subcommittee  meeting, 
shall  designate  the  member  who  is  to  exe- 
cute the  proxy  authorization,  and  shall  be 
limited  to  a  specific  measure  or  matter  and 
any  amendments  or  motions  pertaining 
thereto.  A  member  may  authorize  a  general 
proxy  only  for  motions  to  recess,  adjourn,  or 
other  procedural  matters.  Each  proxy  to  be 
effective  shall  be  signed  by  the  member  as- 
signing the  vote  and  shall  contain  the  date 
and  time  of  day  the  proxy  is  signed  as  well 
as  the  date  or  dates  during  which  it  is  to  be 
effective.  (See  Appendix  A  for  the  proxy  form 
required  by  the  Committee  or  Subcommit- 
tee.) In  order  to  be  cast  in  a  vote,  a  proxy 
shall  be  filed  with  the  Committee  or  Sub- 
committee during  such  vote  and  must  be 
placed  on  file  with  the  Staff  Director.  Prox- 
ies shall  not  be  counted  toward  a  quorum. 

i.  Location  of  Persons  at  Meetings.- No 
person  other  than  a  Member  of  Congress  or 
Committee  or  Sulx;ommittee  staff  may  walk 
in  or  be  seated  at  the  rostrum  area  during  a 
meeting  of  the  Committee  or  Subcommittee 
unless  the  Chairman  or  a  majority  of  the 
Committee  or  Subcommittee  det«"mines 
otherwise. 

j.  Consideration  of  Amendments  and  Mo- 
tions.—A  member,  upon  request,  may  be  rec- 
ognized by  the  Chairman  to  address  the  Com- 
mittee or  Subcommittee  at  a  meeting  for 
not  more  than  five  minutes  on  behalf  of  an 
amendment  or  motion  offered  by  the  mem- 
ber or  another  member,  or  upon  any  other 
matter  under  consideration,  unless  the  mem- 
ber receives  unanimous  consent  to  extend 
the  time  limit.  Every  amendment,  substitute 
amendment,  amendment  to  an  amendment, 
or  amendment  in  the  nature  of  a  substitute 
made  in  Committee  or  Subcommittee  that  is 
substantial  as  determined  by  the  Chairman 
shall,  upon  the  demand  of  any  member 
present,  be  reduced  to  writing,  and  a  copy 
thereof  shall  be  made  available  to  all  mem- 
bers present:  Provided.  That  such  amendment 
shall  remain  pending  before  the  Committee 
or  Subcommittee  and  may  not  be  voted  on 
until  the  requirements  of  this  section  have 
been  met. 

k.  Points  of  Order.— No  point  of  order 
against  the  hearing  or  meeting  procedures  of 
the  Committee  or  Subcommittee  shall  be 
sustained  unless  it  is  made  in  a  timely  fash- 
ion. 

III.  COMMrrTEE  OR  SUBCOMMrrTEE  HEARINGS 

a.  Power  to  Hear.— For  the  purpose  of  car- 
rying out  any  of  its  functions  and  duties 
under  House  Rules  X  and  XI,  the  Committee 
is  authorized  to  sit  and  hold  hearings  at  any 
time  or  place  within  the  United  States 
whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned.  See  Rule  VI.  e.  for 
provisions  relating  to  Subcommittee  hear- 
ings and  meetings. 

b.  Announcement  of  Hearings.— The  Chair- 
man of  the  Committee  or  Subcommittee 
shall  publicly  announce  the  date,  place,  and 
subject  matter  of  any  hearing  to  be  con- 
ducted on  any  measure  or  matter  at  least 
one  week  before  the  commencement  of  that 


hearing  unless  the  Committee  or  Sub- 
committee or  the  Chairman  of  the  Commit- 
tee or  Sulwommlttee,  after  consultation 
with  the  Ranking  Minority  Member  of  the 
Committee  or  Subcommittee,  as  applicable, 
determines  that  there  is  good  cause  to  begin 
such  hearing  at  an  earlier  date,  in  which 
case  the  announcement  of  the  hearing  shall 
be  made  by  the  Chairman  of  the  Committee 
or  Subcommittee  at  the  earliest  possible 
date.  The  Staff  Director  shall  notify  the 
Daily  Digest  Clerk  of  the  Congressional 
Record  as  soon  as  possible  after  such  public 
announcement  has  been  made  and  enter  the 
announcement  into  the  Committee  schedul- 
ing service  of  the  House  Information  Sys- 
tems. 

c.  Power  to  Subpoena.— For  the  purpose  of 
carrying  out  any  of  its  functions  and  duties 
under  House  Rules  X  and  XI.  the  Committee 
is  authorized  to  require,  by  subpoena  or  oth- 
erwise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  Iwoks. 
records,  correspondence,  memoranda,  papers, 
and  documents  as  it  deems  necessary.  A  sub- 
poena may  be  authorized  and  issued  in  the 
conduct  of  any  investigation  or  series  of  in- 
vestigations or  activities  by  the  Committee 
or  by  a  Subcommittee  when  authorized  by  a 
roll  call  vote  of  the  majority  of  the  members 
of  the  Committee,  a  majority  being  present, 
except  that  no  proxies  may  be  used  to  vote 
on  the  authorization  and  issuance  of  such  a 
subpoena.  Authorized  subpoenas  shall  be 
signed  by  the  Chairman  of  the  Committee  or 
by  any  other  member  the  Committee  may 
designate.  Notice  of  a  meeting  to  consider  a 
motion  to  authorize  and  issue  a  subpoena 
shall  be  given  to  all  members  of  the  full 
Committee  by  5  p.m.  of  the  day  preceding 
the  day  of  such  meeting.  Compliance  with  a 
Committee  or  Subcommittee  issued  sul>- 
poena  may  be  enforced  only  as  authorized  or 
directed  by  the  House. 

d.  Scheduling  of  Hearings  and  Witnesses.— 
Except  as  otherwise  provided  in  this  clause, 
the  scheduling  of  hearings  and  witnesses  and 
determination  of  the  time  allowed  for  the 
presentation  of  testimony  and  interrogation 
shall  be  at  the  discretion  of  the  Chairman  or 
a  majority  of  the  Conrmiittee  or  Subcommit- 
tee. Whenever  any  hearing  is  conducted  by 
the  Committee  or  Subcommittee  on  any 
measure  or  matter,  the  Committee's  or  Sub- 
committee's minority  party  members  shall 
be  entitled,  on  request  by  a  majority  of  them 
to  the  Chairman  of  the  Committee  or  Sub- 
committee before  the  completion  of  the 
hearing,  to  call  witnesses  selected  by  them 
to  testify  with  respect  to  that  measure  or 
matter  during  at  least  one  day  of  the  hear- 
ing. 

e.  Witnesses'  Statements  in  Advance.— 
Each  witness  who  is  to  appear  before  the 
Committee  or  Subcommittee  shall,  insofar 
as  practicable,  file  with  the  Staff  Director  a 
written  statement  of  the  witness's  prepared 
testimony  at  least  two  working  days  in  ad- 
vance of  the  witness's  appearance  in  order  to 
permit  the  testimony  to  be  distributed  to 
and  reviewed  in  advance  by  Committee  or 
Subcommittee  members.  Witnesses  shall 
provide  sufficient  copies  of  their  statement 
for  distribution  to  Committee  or  Sub- 
committee members,  staff,  and  the  news 
media.  The  Committee  or  Subcommittee 
staff  shall  distribute  such  written  state- 
ments to  all  members  of  the  Committee  or 
Subcommittee  as  soon  as  they  are  received 
as  well  as  any  official  reports  from  depart- 
ments and  agencies  on  such  subject  matter. 

f.  Testimony  of  Witnesses.— The  Chairman 
of  the  Committee  or  Subcommittee  or  any 
member  designated  by  the  Chairman  may  ad- 
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minister  an  oath  to  any  witness.  E^ach  wit- 
ness who  has  been  subpoenaed,  on  the  com- 
pletion of  the  witness's  testimony,  may  re- 
port in  person  or  in  writing  to  the  Staff  Di- 
rector and  sign  appropriate  vouchers  for 
travel  allowances  and  attendance  fees.  All 
witnesses  may  be  limited  in  their  oral  pres- 
entations to  brief  summaries  of  their  state- 
ments within  the  time  allotted  to  them,  at 
the  discretion  of  the  Chairman  of  the  Com- 
mittee or  Subcommittee  in  light  of  the  na- 
ture of  the  testimony  and  the  length  of  time 
available. 

g.  Questioning  of  Witnesses.— Committee 
or  Subcommittee  members  may  question 
witnesses  only  when  they  have  been  recog- 
nized by  the  Chairman  of  the  Committee  or 
Subcommittee  for  that  purpose.  Each  mem- 
ber so  recognized  shall  be  limited  to  ques- 
tioning a  witness  (or  panel  of  witnesses)  for 
five  minutes  antll  such  time  as  each  member 
of  the  Committee  or  Subcommittee  who  so 
desires  has  had  an  opportunity  to  question 
the  witness  (or  panel  of  witnesses)  for  five 
minutes,  and.  thereafter,  the  Chairman  of 
the  Committee  or  Subcommittee  may  limit 
the  time  of  further  questioning  after  giving 
due  consideration  to  the  importance  of  the 
subject  matter  and  the  length  of  time  avail- 
able. All  questions  put  to  witnesses  shall  be 
germane  to  the  measure  or  matter  under 
consideration.  Unless  the  Chairman  or  a  ma- 
jority of  the  Committee  or  Subcommittee 
determines  otherwise,  no  person  shall  Inter- 
rogate witnesses  other  than  members  and 
Committee  or  Subcommittee  staff. 

h.  Open  Hearings.— Each  hearing  conducted 
by  the  Committee  or  Subcommittee  shall  be 
open  to  the  public  except  when  the  Commit- 
tee or  Subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  bearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House  of 
Representatives:  Provided.  That  the  Commit- 
tee or  Subcommittee  may.  by  the  same  pro- 
cedure, vote  to  close  one  subsequent  day  of 
hearing.  Notwithstanding  the  requirements 
of  the  preceding  sentence,  a  majority  of 
those  present,  there  being  In  attendance  the 
requisite  number  required  under  the  rules  of 
the  Connmittee  to  be  present  for  the  purpose 
of  taking  testimony  (1)  may  vote  to  close  the 
hearing  for  the  sole  purpose  of  discussing 
whether  testimony  or  evidence  to  be  re- 
ceived would  endanger  the  national  security 
or  violate  Rule  111.  k.  or  (2)  may  vote  to 
close  the  hearing,  as  provided  in  Rule  m.  k. 
In  any  event,  no  Member  of  the  House  may 
be  excluded  from  nonpartlcipatory  attend- 
ance at  any  hearing  unless  the  House  by  ma- 
jority vote  shall  authorize  the  Committee  or 
Subcommittee,  for  purposes  of  a  particular 
series  of  hearings  on  a  particular  article  of 
legislation  or  on  a  particular  subject  of  in- 
vestigation, to  close  Its  meetings  to  mem- 
bers by  means  of  the  above  procedure. 

1.  Quorum —The  quorum  for  taking  testi- 
mony and  receiving  evidence  shall  be  two 
members  of  the  Committee  or  Subcommit- 
tee. 

J.  Record  of  Hearing.— An  accurate  steno- 
graphic record  shall  be  kept  of  all  testimony 
taken  at  public  hearings.  Any  public  witness, 
during  Committee  office  hours  in  the  Com- 
mittee offices  and  within  two  weeks  of  the 
close  of  hearings,  may  examine  the  tran- 
script of  his  or  her  own  testimony  and  make 
such  grammatical  or  technical  changes  as 
will  not  substantially  alter  the  nature  of  tes- 
timony given.  Members  of  the  Committee  or 


Subcommittee  shall  receive  copies  of  tran- 
scripts for  their  prompt  review  and  correc- 
tion for  return  to  the  Committee.  The  Chair- 
man of  the  Committee  may  order  the  print- 
ing of  a  hearing  record  without  the  correc- 
tions of  any  member  or  witness  if  the  Chair- 
man determines  that  such  member  or  wit- 
ness has  been  afforded  a  reasonable  time  in 
which  to  make  such  corrections  and  further 
delay  would  seriously  Impede  the  consider- 
ation of  the  legislative  action  that  is  the 
subject  of  the  hearing.  The  record  of  a  hear- 
ing closes  ten  calendar  days  after  the  last 
oral  testimony,  unless  the  Chairman  of  the 
Committee  or  Subcommittee  otherwise  de- 
termines. Any  person  requesting  to  file  a 
statement  for  the  record  of  a  hearing  must 
so  request  before  the  hearing  concludes  and 
must  file  the  statement  before  the  record 
closes.  No  written  statement  becomes  part  of 
the  record  and  thus  publicly  available  until 
such  time  as  it  has  been  approved  by  the 
Chairman  of  the  Committee  or  any  Commit- 
tee staff  the  Chairman  designates,  and  the 
Chairman  of  the  Committee  or  Subcommit- 
tee or  the  Chairman's  designee  may  reject 
any  statement  in  light  of  its  length  or  lu 
tendency  to  defame,  degrade,  or  incriminate 
any  person. 

k.  Investigative  Hearings— The  Chairman 
of  the  Committee  or  Subcommittee  at  an  in- 
vestigative hearing  shall  announce  in  an 
opening  statement  the  subject  of  the  inves- 
tigation. A  copy  of  the  Committee  rules  (and 
the  applicable  provisions  of  Clause  2  of  Rule 
XI  of  the  House  Rules,  regarding  investiga- 
tive hearing  procedures,  a  copy  of  which  ap- 
pears in  Appendix  B)  shall  be  made  available 
to  each  witness.  Witnesses  at  investigative 
hearings  may  be  accompanied  by  their  own 
counsel  for  the  purpose  of  advising  them  con- 
cerning their  constitutional  rights.  TTie 
Chairman  of  the  Committee  or  Subcommit- 
tee may  punish  breaches  of  order  and  deco- 
rum, and  of  professional  ethics  on  the  part  of 
counsel,  by  censure  and  exclusion  from  the 
hearings:  but  only  the  full  Committee  may 
cite  the  offender  to  the  House  for  contempt. 
Whenever  It  Is  asserted  that  the  evidence  or 
testimony  at  an  investigatory  hearing  may 
tend  to  defame,  degrade,  or  incriminate  any 
person— 

(1)  such  testimony  or  evidence  shall  be  pre- 
sented in  executive  session,  notwithstanding 
the  provisions  of  Rule  III.  h..  If  by  a  majority 
of  those  present,  there  being  in  attendance 
the  requisite  number  required  under  the 
rules  of  the  Committee  to  be  present  for  the 
purpose  of  taking  testimony,  the  Committee 
or  Subcommittee  determines  that  such  evi- 
dence or  testimony  may  tend  to  defame,  de- 
grade, or  Incriminate  any  person;  or 

(2)  the  Committee  or  Subcommittee  shall 
proceed  to  receive  such  testimony  In  open 
session  only  if  a  majority  of  the  members  of 
the  Committee  or  Subcommittee,  a  majority 
being  present,  determine  that  such  evidence 
or  testimony  will  not  tend  to  defame,  de- 
grade, or  Incriminate  any  person. 

In  either  case  the  Committee  or  Sub- 
committee shall  afford  such  person  any  op- 
portunity voluntarily  to  appear  as  a  witness; 
and  the  Committee  or  Subcommittee  shall 
receive  and  the  Committee  shall  dispose  of 
requests  from  such  person  to  subpoena  addi- 
tional witnesses. 

Except  as  provided  above,  the  Chairman 
shall  receive  and  the  Committee  shall  dis- 
pose of  requests  to  subpoena  additional  wit- 
nesses. No  evidence  or  testimony  taken  in 
executive  session  may  be  released  or  used  in 
public  sessions  without  the  consent  of  the 
Committee  or  Subcommittee.  In  the  discre- 
tion  of  the   Committee   or  Subcommittee, 
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witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion  In 
the  record.  The  Committee  or  Subcommittee 
is  the  sole  judge  of  the  pertinency  of  testi- 
mony and  evidence  adduced  at  its  hearings. 
A  witness  may  obtain  a  transcript  copy  of 
his  or  her  testimony  given  at  a  public  ses- 
sion or.  if  given  at  an  executive  session, 
when  authorized  by  the  Committee  or  Sub- 
committee. 

1.  Broadcasting  and  Photography.— Tele- 
vision, film  making,  and  live  radio  broad- 
casting of  all  or  part  of  any  Committee  hear- 
ing or  meeting  shall  be  permitted  only  when 
the  Committee  by  a  majority  vote  agrees  or. 
if  the  Committee  cannot  be  polled  in  a  time- 
ly manner,  when  approved  by  the  Chairman 
of  the  Committee  after  consultation  with  the 
Ranking  Minority  Member.  Except  as  other- 
wise determined  by  the  Committee,  tele- 
vision, film  making,  and  live  radio  broad- 
casting of  all  or  part  of  any  Subcommittee 
hearing  or  meeting  shall  be  permitted  only 
when  the  Subcommittee  by  a  majority  vote 
agrees  or,  if  the  Subcommittee  cannot  be 
polled  In  a  timely  manner,  when  approved  by 
the  Chairman  of  the  Committee  or  the  Chair- 
man of  the  Subcommittee  after  consultation 
with  the  Ranking  Minority  Member  of  the 
Committee  or  Subcommittee.  Radio  broad- 
casting that  is  not  live  and  still  photography 
are  permitted  of  any  Committee  or  Sub- 
committee meeting  or  hearing  unless  other- 
wise determined  by  the  Chairman  of  the 
Committee  or  applicable  Subcommittee 
after  consultation  with  the  Ranking  Minor- 
ity Member  of  the  Committee  or  Sub- 
committee: Provided,  That  when  such  radio 
broadcasting  is  conducted,  written  notice  to 
that  effect  shall  be  placed  on  the  desk  of 
each  Member.  Each  Committee  or  Sub- 
committee Chairman  shall  determine,  In  his 
or  her  discretion,  the  number  of  television 
and  still  cameras  permitted  in  a  hearing  or 
meeting  room.  Any  broadcasting  electronic 
recording,  film  making,  or  still  photography 
of  all  or  part  of  a  hearing  or  meeting  shall  be 
subject  to  the  provisions  of  House  Rule  XI. 
clause  3(f).  which  appear  In  Appendix  B. 

IV.  THE  REPORTING  OF  BILLS  AND  RESOLUTIONS 

a.  Filing  of  Reports.— The  Chairman  shall 
report  or  cause  to  be  reported  promptly  to 
the  House  any  bill  or  resolntion  approved  by 
the  Committee  and  shall  take  or  cause  to  be 
taken  all  necessary  steps  to  bring  such  bill 
or  resolution  to  a  vote.  A  Committee  report 
on  any  bill  or  resolution  approved  by  the 
Committee  shall  be  filed  within  seven  cal- 
endar days  (not  counting  days  on  which  the 
House  Is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  Staff  Di- 
rector of  the  Committee  a  written  request, 
signed  by  a  majority  of  the  Committee,  for 
the  reporting  of  that  bill  or  resolution.  The 
Staff  Director  of  the  Committee  shall  notify 
the  Chairman  immediately  when  such  a  re- 
quest is  filed. 

b.  Content  of  Reports —Each  Committee 
report  on  any  bill  or  resolution  approved  by 
the  Committee  shall  include  as  separately 
identified  sections: 

(Da  statement  of  the  Intent  or  purpose  of 
the  bill  or  resolution: 

(2)  a  statement  describing  the  need  for 
such  bill  or  resolution; 

(3)  the  results  of  the  roll  call  vote  on  the 
motion  to  report  such  bill  or  resolution,  in- 
cluding the  total  number  of  votes  cast  for 
and  total  number  of  votes  cast  against  such 
reporting: 

(4)  the  detailed  statement  described  in  sec- 
tion 30e(a)(l)  of  the  Congressional  Budget 
Act  of  1974  if  the  bill  or  resolution  provides 
new  budget  authority  (other  than  continuing 


2613 


appropriations),  new  spending  authority  de- 
scribed in  section  401(c)(2)  of  such  Act,  new 
credit  authority,  or  an  increase  or  decrease 
in  revenues  or  tax  expenditures: 

(5)  the  estimate  of  costs  and  comparison  of 
such  estimates,  if  any,  prepared  by  the  Di- 
rector of  the  Congressional  Budget  Office  in 
connection  with  such  bill  or  resolution  pur- 
suant to  section  403  of  the  Congressional 
Budget  Act  of  1974  and  submitted  in  timely 
fashion  to  the  Committee; 

(6)  any  oversight  findings  and  rec- 
ommendations made  by  the  Committee  or 
the  Committee  on  Government  Operations  or 
both  to  the  extent  such  were  available  dur- 
ing the  Committee's  deliberations  on  the  bill 
or  resolution; 

(7)  a  detailed  analytical  statement  as  to 
whether  the  enactment  of  such  bill  or  joint 
resolution  into  law  may  have  an  inflationary 
Impact  on  prices  and  costs  in  the  operation 
of  the  national  economy: 

(8)  an  estimate  of  the  costs  that  would  be 
incurred  in  carrying  out  such  bill  or  joint 
resolution  in  the  fiscal  year  in  which  it  is  re- 
ported and  for  its  authorized  duration  or  for 
each  of  the  five  fiscal  years  following  the  fis- 
cal year  or  reporting,  whichever  period  is 
less,  together  with  a  comparison  of  these  es- 
timates with  those  made  and  submitted  to 
the  Committee  by  any  Government  agency 
(the  provisions  of  this  clause  do  not  apply  if 
a  cost  estimate  and  comparison  prepared  by 
the  Director  of  the  Congressional  Budget  Of- 
fice under  section  403  of  the  Congressional 
Budget  Act  of  1974  has  been  timely  submit- 
ted prior  to  the  filing  of  the  report  and  in- 
cluded in  the  report); 

(9)  the  changes  in  existing  law  (if  any) 
shown  in  accordance  with  Rule  XIII.  clause 
3.  of  the  House  Rules; 

(10)  the  determination  required  pursuant 
to  section  5(b)  of  Public  Law  92-463.  if  the 
legislation  reported  establishes  or  authorizes 
the  establishment  of  an  advisory  committee; 
and 

(11)  such  other  matter  as  the  Chairman  of 
the  Committee  determines  to  be  useful  for 
public  understanding  of  the  intent  and  effect 
of  the  bill  or  resolution. 

c.  Supplemental.  Minority,  or  Additional 
Views.- If.  at  the  time  of  approval  of  any 
measure  or  matter  by  the  Committee,  any 
member  of  the  Committee  gives  notice  of  in- 
tention to  file  supplemental,  minority,  or  ad- 
ditional views,  that  member  shall  be  entitled 
to  not  less  than  three  calendar  days  (exclud- 
ing Saturdays,  Sundays,  and  legal  holidays) 
in  which  to  file  such  views,  in  writing  and 
signed  by  that  member,  with  the  Staff  Direc- 
tor of  the  Committee.  All  such  views  so  filed 
by  one  or  more  members  of  the  Committee 
shall  be  included  within,  and  shall  be  a  part 
of.  the  report  filed  by  the  Committee  with 
respect  to  that  measure  or  matter.  The  re- 
port of  the  Committee  on  that  measure  or 
matter  shall  be  printed  in  a  single  volume, 
which  shall: 

(1)  include  all  supplemental,  minority  or 
additional  views  that  have  been  submitted 
by  the  time  of  the  filing  of  the  report:  and 

(2)  bear  on  its  cover  a  recital  that  any  such 
supplemental,  minority,  or  additional  views 
(and  any  material  submitted  under  subdivi- 
sions (C)  and  (D)  on  paragraph  (1)(3)  of  House 
Rule  XI.  clause  2)  are  included  as  part  of  the 
report. 

This  clause  shall  not  preclude  the  imme- 
diate filing  or  printing  of  a  Committee  re- 
port unless  timely  request  for  the  oppor- 
tunity to  file  supplemental,  minority,  or  ad- 
ditional views  has  been  made  as  provided  by 
this  clause  or  the  filing  by  the  Committee  of 
any  supplemental  report  on  any  bill  or  reso- 


lution that  may  be  required  for  the  correc- 
tion of  any  technical  error  in  a  previous  re- 
port made  by  the  Committee  on  that  bill  or 
resolution. 

d.  Availability  of  Printed  Hearing 
Records.— If  hearings  have  been  held  on  any 
reported  bill  or  resolution,  the  Committee 
shall  make  every  reasonable  effort  to  have 
the  record  of  such  hearings  printed  and 
available  for  distribution  to  the  Members  of 
the  House  prior  to  the  consideration  of  such 
bill  or  resolution  by  the  House. 

e.  Committee  Prints.- All  Committee  or 
Subcommittee  prints  or  other  Committee  or 
Subcommittee  documents,  other  than  re- 
ports or  prints  of  bills,  that  are  prepared  for 
public  distribution  shall  be  approved  by  the 
Chairman  of  the  Committee  or  the  Commit- 
tee prior  to  public  distribution. 

f.  Publication  of  Minutes.- The  Chairman 
of  the  Committee,  in  consultation  with  the 
Ranking  Minority  Member,  shall  cause  to  be 
published  as  a  Committee  Print  on  a  periodic 
basis  (and  insofar  as  practicable  on  a  semi- 
annual basis)  the  minutes  of  all  business 
meetings  and  hearings  of  the  Committee  and 
any  of  its  Subcommittees:  and  such  minutes 
shall  include  a  record  of  the  attendance  of 
members,  all  recorded  votes,  and  the  action 
on  all  amendments  and  motions  relating  to 
legislation. 

V.  OTHER  CXJMMITTEE  ACTIVITIES 

a.  Annual  Appropriations.- TTie  Committee 
shall,  in  its  consideration  of  all  bills  and 
joint  resolutions  of  a  public  character  within 
its  jurisdiction,  ensure  that  appropriations 
for  continuing  programs  and  activities  of  the 
Federal  government  and  the  District  of  Co- 
lumbia government  will  be  made  annually  to 
the  maximum  extent  feasible  and  consistent 
with  the  nature,  requirements,  and  objec- 
tives of  the  programs  and  activities  involved. 
The  Committee  shall  review,  from  time  to 
time,  each  continuing  program  within  its  ju- 
risdiction for  which  appropriations  are  not 
made  annually  in  order  to  ascertain  whether 
such  program  could  be  modified  so  that  ap- 
propriations therefor  would  be  made  annu- 
ally. 

b.  Budget  Act  Compliance:  Views  and  Esti- 
mates (See  Appendix  C).— The  Committee 
shall,  within  6  weeks  after  the  President  sub- 
mits a  budget  under  section  1105(a)  of  title 
31,  United  States  Code,  submit  to  the  Com- 
mittee on  the  Budget  (1)  its  views  and  esti- 
mates with  respect  to  all  matters  to  be  set 
forth  in  the  concurrent  resolution  on  the 
budget  for  the  ensuing  fiscal  year  (under  sec- 
tion 301  of  the  Congressional  Budget  Act  of 
1974)  that  are  within  Its  jurisdiction  or  func- 
tions, and  (2)  an  estimate  of  the  total 
amounts  of  new  budget  authority,  and  budg- 
et outlays  resulting  therefrom,  to  be  pro- 
vided or  authorized  in  all  bills  and  resolu- 
tions within  its  jurisdiction  that  it  Intends 
to  be  effective  during  that  fiscal  year. 

c.  Budget  Act  Compliance:  Subdivision  of 
Allocations  (See  Appendix  C).— As  soon  as 
practicable  after  a  concurrent  resolution  on 
the  budget  for  any  fiscal  year  is  agreed  to. 
the  Committee  (after  consulting  with  the  ap- 
propriate committee  or  committees  of  the 
Senate)  shall  subdivide  any  allocations  made 
to  it  in  the  joint  explanatory  statement  ac- 
companying the  conference  report  on  such 
resolution,  and  promptly  report  such  sub- 
divisions to  the  House,  in  the  manner  pro- 
vided by  section  602  of  the  Congressional 
Budget  Act  of  1974. 

d.  Budget  Act  Compliance:  Recommended 
Changes  (See  Appendix  C).— Whenever  the 
Committee  is  directed  in  a  concurrent  reso- 
lution on  the  budget  to  determine  and  rec- 
ommend changes  in  laws,  bills,  or  resolu- 


tions under  the  reconciliation  process.  It 
shall  promptly  make  such  determination  and 
recommendations,  and  report  a  reconcili- 
ation bill  or  resolution  (or  both)  to  the 
House  or  submit  such  recommendations  to 
the  Committee  on  the  Budget,  in  accordance 
with  the  Congressional  Budget  Act  of  1974. 

e.  Conference  Committees.— Whenever  In 
the  legislative  process  it  becomes  necessary 
to  appoint  conferees,  the  Chairman  shall  de- 
termine the  number  of  conferees  the  Chair- 
man deems  most  suitable  and  then  rec- 
ommend to  the  Speaker  as  conferees,  in 
keeping  with  the  number  to  be  chosen,  the 
names  of  those  members  of  the  Committee 
who  were  primarily  responsible  for  the  legis- 
lation and,  to  the  fullest  extent  feasible, 
those  members  of  the  Committee  who  were 
the  principal  proponents  of  the  major  provi- 
sions of  the  bill  as  it  passed  the  House  and 
such  other  Committee  members  of  the  ma- 
jority party  as  the  Chairman  may  designate 
in  consultation  with  the  members  of  the  ma- 
jority party.  Such  recommendations  shall 
provide  a  ratio  of  majority  party  members  to 
minority  party  members  no  less  favorable  to 
the  majority  party  than  the  ratio  of  major- 
ity members  to  minority  party  members  on 
the  Committee.  In  making  recommendations 
of  minority  party  members  as  conferees,  the 
Chairman  shall  consult  with  the  Ranking 
Minority  Member  of  the  Committee. 

f.  Committee  Records.— All  Committee  or 
Subcommittee  hearing  materials,  records, 
data,  charts,  and  files  shall  be  kept  separate 
and  distinct  from  the  congressional  office 
records  of  the  member  serving  as  Chairman, 
and  such  records  shall  be  the  property  of  the 
House  with  all  Members  of  the  House  having 
access  thereto.  The  Staff  Director  shall 
promptly  notify  the  Chairman  and  Ranking 
Minority  Member  of  any  request  for  access 
to  such  records. 

g.  Archiving  of  Committee  Records —The 
records  of  the  Committee  at  the  National  Ar- 
chives and  Records  Administration  shall  be 
made  available  for  public  use  in  accordance 
with  Rule  XXXVI  of  the  Rules  of  the  House 
of  Representatives.  The  Chairman  shall  no- 
tify the  Ranking  Minority  member  of  any 
decisions,  pursuant  to  clause  3(b)(3)  or  clause 
4(b)  of  the  rule,  to  withhold  a  record  other- 
wise available,  and  the  matter  shall  be  pre- 
sented to  the  Committee  for  a  determination 
on  the  written  request  of  any  member  of  the 
Committee. 

VI.  SUBCOMMFTTEES 

a.  Number  and  Composition.— There  shall 
be  such  Subcommittees  as  specified  in  clause 
b.  of  this  rule.  Each  of  such  Subcommittees 
shall  be  composed  of  the  number  of  members 
set  forth  in  such  clause  b..  Including  ex 
officio  members."  The  Chairman  may  create 
additional  Subcommittees  of  an  ad  hoc  na- 
ture as  the  Chairman  determines  to  be  a.p- 
propriate. 

b.  Jurisdiction.— The  Subcommittees  shall 
have  the  following  general  jurisdiction  and 
number  of  members. 

Commodity  subcommittees 
General  Farm  Commodities  (26  members. 
16  majority  and  10  minority).— Wheat,  feed 
grains,  soybeans,  oilseeds  not  otherwise  as- 
signed, cotton,  cottonseed,  rice,  dry  beans, 
peas,  and  lentils,  generally. 

Livestock  (18  members.  11  majority  and  7 
minority).— Livestock  (including  aqua- 
culture),  dairy,  poultry,  and  animal  welfare, 
generally. 

Specialty  Crops  and  Natural  Resources  (22 
members,  14  majority  and  8  minority). —To- 


■  The  Chairman  and  Ranking  Minority  Member  of 
the  Committee  (See  clatue  d.  of  this  Rule). 
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bacco,  peanuts,  sugar,  bees  (honey),  forestry. 
domestic  marketing,  and  marketing  orders, 
generally. 

Operational  fubcommittees 

Department  Operations  and  Nutrition  (24 
members,  15  majority  and  9  minority).— 
Agency  review  and  analysis,  research,  pes- 
ticides, food  safety,  nutrition,  food  stamps, 
and  consumer  programs,  generally. 

Environment,  Credit  and  Rural  Develop- 
ment (27  members.  17  majority  and  10  minor- 
ity).—Water  and  soil  conservation,  small  wa- 
tershed program,  agricultural  credit,  com- 
modity futures,  rural  development,  family 
farming,  and  energy  matters,  generally. 

Foreign  Agriculture  and  Hunger  (15  mem- 
bers. 9  majority  and  6  minority).— Foreign 
agricultural  programs,  hunger,  oversight  not 
otherwise  assigned,  and  special  Investiga- 
tions, generally. 

c.  Referral  of  Legislation.- In  the  case  of 
any  measure  or  matter  not  specifically  de- 
scribed above,  or  that  Includes  the  jurisdic- 
tion of  two  or  more  Subcommittees,  the 
Chairman  may.  unless  the  Conwnittee  by  a 
majority  vote  decides  otherwise,  refer  such 
measure  or  matter  simultaneously  to  two  or 
more  Subcommittees  for  concurrent  consid- 
eration or  for  consideration  In  sequence  (sub- 
ject to  appropriate  time  limitations  in  the 
case  of  any  Subcommittees),  or  divide  the 
matter  Into  two  or  more  parts  reflecting  dif- 
ferent subjects  and  jurisdiction  and  refer 
each  part  to  a  different  Subcommittee,  or 
refer  the  matr«r  to  an  ad  hoc  Subcommittee 
appointed  by  the  Chairman  for  the  specific 
purpose  of  considering  that  matter  and  re- 
porting to  the  Committee  thereon,  or  make 
such  other  provisions  as  may  be  appropriate. 
The  Chairman,  with  the  approval  of  a  major- 
ity of  the  Committee,  shall  have  authority 
to  discharge  a  Subcommittee  from  further 
consideration  of  any  bill,  resolution,  or  other 
matter  referred  thereto  and  have  such  bill, 
resolution,  or  other  matter  considered  by  the 
Committee.  All  legislation  and  other  mat- 
ters referred  to  the  Committee  shall  be  re- 
ferred to  all  Subcommittees  of  appropriate 
jurisdiction  within  two  weeks  unless,  by  ma- 
jority vote  of  the  members  of  the  Commit- 
tee, consideration  Is  to  be  by  the  Committee. 

d.  Service  on  Subcommittees.— The  Chair- 
man and  the  Ranking  Minority  Member  shall 
serve  as  ex  officio  members  of  all  Sub- 
committees and  shall  have  the  right  to  vote 
on  all  matters  before  such  Subcommittees, 
but  shall  not  be  counted  for  the  purpose  of 
establishing  a  quorum.  Any  member  of  the 
Committee  may  have  the  privilege  of  sitting 
with  any  Subcommittee  during  its  hearing 
or  deliberations  and  participate  therein,  but 
shall  not  have  authority  to  vote  on  any  mat- 
ter, nor  be  counted  present  for  the  purpose  of 
a  quorum  for  any  Subcommittee  action,  nor, 
except  as  the  Subcommittee  Chairman  or  a 
majority  of  the  Subcommittee  may  permit, 
participate  in  questioning  of  witnesses  under 
the  flve-mlnute  rule,  nor  raise  points  of 
order  unless  such  member  is  a  member  of 
such  Subcommittee. 

e.  Subcommittee  Hearings  and  Meetings.— 
Each  Subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  Committee  on  all  matters  referred  to 
it  or  under  its  jurisdiction.  Subcommittee 
Chairmen  shall  set  dates  for  hearings  and 
meetings  of  their  Subcommittees,  after  con- 
sultation with  the  Chairman  of  the  Commit- 
tee and  one  another,  with  a  view  toward 
avoiding  simultaneous  scheduling  of  Com- 
mittee and  Subcommittee  meetings  or  hear- 
ings whenever  possible.  Notice  of  all  such 
meetings  shall  be  given  to  the  Chairman  and 
the  Ranking  Minority  Member  of  the  Com- 
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mlttee  by  the  Staff  Director.  No  Subcommit- 
tee shall  hold  meetings  or  hearings  outside 
of  the  House  unless  permission  to  do  so  is 
granted  by  the  Chairman,  or  a  majority,  of 
the  Committee.  If  a  vacancy  should  occur  In 
a  Subcommittee  chairmanship,  the  Chair- 
man of  the  Committee  may  set  the  dates  for 
hearings  and  meetings  of  the  Subcommittee 
during  the  period  between  the  date  of  va- 
cancy and  the  date  the  vacancy  is  filled.  The 
provisions  of  Rule  II.  a.  regarding  notice  and 
agenda  of  Committee  meetings  and  of  Rule 
n.  b.  regarding  special  meetings  shall  apply 
as  well  to  Subcommittee  meetings. 

f.  Subcommittee  Action.— Any  bill,  resolu- 
tion, recommendation,  or  other  matter  or- 
dered reported  to  the  Committee  by  a  Sub- 
committee shall  be  promptly  reported  by  the 
Subcommittee  Chairman  or  any  Subcommit- 
tee member  authorized  to  do  so  by  the  Sub- 
committee. Upon  receipt  of  such  report,  the 
Staff  Director  shall  promptly  advise  all 
members  of  the  Committee  of  the  Sub- 
committee action.  The  Committee  shall  not 
consider  any  matters  reported  by  Sub- 
committees until  two  calendar  days  have 
elapsed  from  the  date  of  reporting,  unless 
the  Chairman  or  a  majority  of  the  Commit- 
tee determines  otherwise. 

g.  Subcommittee  Investigations.— No  in- 
vestigation shall  be  Initiated  by  a  Sub- 
committee without  the  approval  of  the 
Chairman  of  the  Committee  or  a  majority  of 
the  Committee. 

VII.  COMMrTTEE  BUDGET.  STAFF.  AND  TRAVEL 

a.  Committee  Budget— The  Chairman,  In 
consultation  with  the  majority  members  of 
the  Committee,  shall  for  each  session  of  the 
Congress  prepare  a  preliminary  budget.  Such 
budget  shall  include  necessary  amounts  for 
staff  personnel,  travel,  investigation,  and 
other  expenses  of  the  Committee  and  Sub- 
committees thereof.  After  consultation  with 
the  Ranking  Minority  Member,  the  Chair- 
man shall  include  an  amount  budgeted  to 
minority  members  for  staff  under  their  di- 
rection and  supervision.  Thereafter,  the 
Chairman  shall  combine  such  proposals  into 
a  consolidated  Committee  budget,  and  shall 
take  whatever  action  is  necessary  to  have 
such  budget  duly  authorized  by  the  House. 

b.  Committee  Staff.— The  staff  of  the  Com- 
mittee shall  perform  such  duties  as  are  au- 
thorized by  law  and  shall  be  under  the  gen- 
eral supervision  and  direction  of  the  Chair- 
man. Staff  assigned  to  each  Subcommittee 
shall  perform  such  duties  as  are  authorized 
by  law  and  shall  be  under  the  general  super- 
vision and  direction  of  the  Chairman  of  the 
Committee  and  the  Chairman  of  the  Sub- 
committee. Committee  members  seeking  as- 
sistance from  the  staff  shall  make  their  re- 
quest through  the  Chairman  or  Ranking  Mi- 
nority Member.  The  Chairman  shall  ensure 
that  each  Subcommittee  is  adequately  fund- 
ed and  staffed  to  discharge  its  responsibil- 
ities. 

c.  Committee  Travel.— Funds  authorized 
for  the  Committee  under  clause  5  of  House 
Rule  XI  are  for  expenses  incurred  in  the 
Committee's  activities  within  the  United 
States;  however,  local  currencies  owned  by 
the  United  States  shall  be  made  available  to 
the  Committee  and  its  employees  engaged  in 
carrying  out  their  official  duties  outside  the 
United  States,  its  territories  or  possessions.. 
No  appropriated  funds  shall  be  expended  for 
the  purpose  of  defraying  expenses  of  mem- 
bers of  the  Committee  or  its  employees  in 
any  country  where  local  currencies  are  avail- 
able for  this  purposes:  and  the  following  con- 
ditions shall  apply  with  respect  to  their  use 
of  such  currencies: 

(1)  No  member  or  employee  of  the  Commit- 
tee shall  receive  or  expend  local  currencies 
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for  subsistence  in  any  country  at  a  rate  in 
excess  of  the  maximum  per  diem  rate  set 
forth  in  applicable  Federal  law:  and 

(2)  Each  member  or  employee  of  the  Com- 
mittee shall  make  an  Itemized  report  to  the 
Chairman  within  60  days  following  the  com- 
pletion of  travel  showing  the  dates  each 
country  was  visited,  the  amount  of  per  diem 
furnished,  the  cost  of  transportation  fur- 
nished, and  any  funds  expended  for  any  other 
official  purpose,  and  shall  summarize  in  the 
categories  the  total  foreign  currencies  and 
appropriated  funds  expended.  All  such  indi- 
vidual reports  shall  be  filed  by  the  Chairman 
with  the  Committee  on  House  Administra- 
tion and  shall  be  open  to  public  inspection. 

VIII.  AMENDMENT  OF  RULES 

These  rules  may  be  modified,  amended,  or 
repealed,  by  a  majority  vote  of  the  Commit- 
tee, provided  that  two  legislative  days  writ- 
ten notice  of  the  proposed  change  has  been 
provided  each  member  of  the  Committee 
prior  to  the  meeting  date  on  which  such 
changes  are  to  be  discussed  and  voted  upon. 

APPENDIX  A 

Prozy 

Because  I  will  be  absent  on  official  busi- 
ness or  otherwise  unable  to  be  present,  I 
hereby  designate  the  Honorable 

to  cast  my  votes  as  hereinafter 

indicated  on  the  following  bill,  resolution,  or 
matter: 

H.R. . 

S. . 

Other . 


The  proxy  may  be  used  on  the  following 
days: . 

My  votes  shall  be  cast  in  such  manner  as 
the  proxy  holder  deems  appropriate,  subject 
to     the     following     limitations     (specify): 


(Date) 


(Signature)' 


— .  (Time) 


RULES  OF  PROCEDURE  FOR  THE 
PERMANENT  SELECT  COMMIT- 
TEE ON  INTELLIGENCE  FOR  THE 
103D  CONGRESS 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  GLICKMAN.  Mr.  Speaker,  pursuant  to 
clause  2(a)  of  House  rule  XI.  I  submit  herewith 
a  copy  of  the  Rules  of  Procedure  adopted  on 
Fetwuary  3,  1993,  by  the  Permanent  Select 
Committee  on  Intelligence  for  the  103d  Con- 
gress. 

Rules  of  Procedure  for  the  house  Permanent 

Select  Committee  on  intelligence 

1.  convening  of  meetings 

The  regular  meeting  day  of  the  Permanent 
Select  Committee  on  Intelligence  for  the 
transaction  of  committee  business  shall  be 
on  the  first  Wednesday  of  each  month,  unless 
otherwise  directed  by  the  chairman. 

In  the  case  of  any  meeting  of  the  commit- 
tee, other  than  a  regularly  scheduled  meet- 
ing, the  clerk  of  the  committee  shall  notify 
every  member  of  the  committee  of  the  time 
and  place  of  the  meeting  and  shall  give  rea- 
sonable notice  which,  except  in  extraor- 
dinary circumstances,  shall  be  at  least  24 
hours  in  advance  of  any  meeting  held  in 
Washington.  DC.  and  at  least  48  hours  In 
the  case  of  any  meeting  held  outside  Wash- 
ington. D.C. 

2.  PREPARATIONS  FOR  COMMfTTEE  MEETINGS 

Under  direction  of  the  chairman,  des- 
ignated committee  staff  members  shall  brief 


members  of  the  committee  at  a  time  suffi- 
ciently prior  to  any  committee  or  sub- 
committee meeting  to  assist  the  committee 
members  in  preparation  for  such  meeting 
and  to  determine  any  matter  which  the  com- 
mittee members  might  wish  considered  dur- 
ing the  meeting.  Such  briefing  shall,  at  the 
request  of  a  member,  include  a  list  of  all  per- 
tinent papers  and  other  materials  that  have 
been  obtained  by  the  committee  that  bear  on 
matters  to  be  considered  at  the  meeting. 

The  staff  director  shall  recommend  to  the 
chairman  the  testimony,  papers,  and  other 
materials  to  be  presented  to  the  committee 
or  subcommittee  at  any  meeting.  The  deter- 
mination whether  such  testimony,  papers, 
and  other  materials  shall  be  presented  in 
open  or  executive  session  shall  be  made  pur- 
suant to  the  Rules  of  the  House  and  these 
rules. 

3.  MEETING  PROCEDURES 

Meetings  of  the  committee  and  its  sub- 
committees shall  be  open  to  the  public  ex- 
cept that  a  portion  or  portions  of  any  such 
meeting  may  be  closed  to  the  public  if  the 
committee  or  subcommittee,  as  the  case 
may  be.  determines  by  record  vote  in  open 
session  and  with  a  majority  present  that  the 
matters  to  be  discussed  or  the  testimony  to 
be  taken  at  such  portion  or  portions: 

1.  Will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States: 

2.  Will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure: 

3.  Will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwise  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual  except  that,  at  a  hearing 
which  may  tend  to  defame,  degrade  or  in- 
criminate any  person,  the  hearing  may  be 
closed  to  the  public  consistent  with  clause 
2(g)(2)  and  clause  2(k)(5)  of  Rule  XI  of  the 
Rules  of  the  House: 

4.  Will  disclose  the  Identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement:  or 

5.  Will  disclose  information  relating  to  the 
trade  secrets  or  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  if— 

(A)  an  act  of  Congress  requires  the  infor- 
mation to  lie  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(B)  the  information  has  been  obtained  by 
the  Ck)vernment  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person. 

6.  Will  violate  any  other  law  of  the  United 
States  or  any  rule  of  the  House  of  Represent- 
atives. 

Except  for  purposes  of  taking  testimony  or 
receiving  evidence,  for  which  purposes  a 
quorum  shall  consist  of  two  committee 
members,  a  quorum  for  the  transaction  of 
any  other  committee  business  shall  consist 
of  ten  committee  members.  Decisions  of  the 
committee  shall  be  by  majority  vote  of  the 
members  present  and  voting. 

Whenever  the  committee  by  roUcall  vote 
reports  any  measure  or  matter,  the  report  of 
the  committee  upon  such  measure  or  matter 
shall  include  a  tabulation  of  the  votes  cast 


in  favor  of  and  the  votes  cast  in  opposition 
to  such  measure  or  matter. 

4.  PROCEDURES  RELATED  TO  THE  TAKING  OF  TESTIMONY 

A^oftce.- Reasonable  notice  shall  be  given 
to  all  witnesses  appearing  before  the  com- 
mittee. 

Oath  or  Affirmation.— Testimony  of  wit- 
nesses shall  be  given  under  oath  or  affirma- 
tion which  may  be  administered  by  any 
member  of  the  committee,  except  that  the 
chairman  of  the  committee  or  of  any  sub- 
committee shall  not  require  an  oath  or  affir- 
mation where  the  chairman  determines  that 
it  would  not  be  appropriate  under  the  cir- 
cumstances. 

/Titerroffotion.— Committee  or  subcommit- 
tee interrogation  shall  be  conducted  by 
members  of  the  committee  and  such  commit- 
tee staff  as  are  authorized  by  the  chairman 
or  the  presiding  member. 

Counsel  for  the  Witness.— (A)  Any  witness 
may  be  accompanied  by  counsel.  A  witness 
who  is  unable  to  obtain  counsel  may  inform 
the  committee  of  such  fact.  If  the  witness  in- 
forms the  committee  of  this  fact  at  least  24 
hours  prior  to  the  witness'  appearance  before 
the  committee,  the  committee  shall  then  en- 
deavor to  obtain  voluntary  counsel  for  the 
witness.  Failure  to  obtain  such  counsel  will 
not  excuse  the  witness  from  appearing  and 
testifying. 

(B)  Counsel  shall  conduct  themselves  in  an 
ethical  and  professional  manner.  Failure  to 
do  so  shall,  upon  a  finding  to  that  effect  by 
a  majority  of  the  members  of  the  committee, 
a  majority  being  present,  subject  such  coun- 
sel to  disciplinary  action  which  may  include 
censure,  removal,  or  a  recommendation  of 
contempt  proceedings,  except  that  the  chair- 
man of  the  committee  or  of  a  subcommittee 
may  temporarily  remove  counsel  during  pro- 
ceedings before  the  committee  or  sub- 
committee unless  a  majority  of  the  members 
of  the  committee  or  subcommittee,  a  major- 
ity being  present,  vote  to  reverse  the  ruling 
of  the  chair. 

(C)  There  shall  be  no  direct  or  cross-exam- 
ination by  counsel.  However,  counsel  may 
submit  in  writing  any  question  counsel  wish- 
es propounded  to  a  client  or  to  any  other 
witness  and  may.  at  the  conclusion  of  such 
testimony,  suggest  the  presentation  of  other 
evidence  or  the  calling  of  other  witnesses. 
The  committee  or  subcommittee  may  use 
such  questions  and  dispose  of  such  sugges- 
tions as  it  deems  appropriate. 

Statements  by  Witnesses. — A  witness  may 
make  a  statement,  which  shall  be  brief  and 
relevant,  at  the  beginning  and  conclusion  of 
the  witness'  testimony.  Such  statements 
shall  not  exceed  a  reasonable  period  of  time 
as  determined  by  the  chairman,  or  other  pre- 
siding member.  Any  witness  desiring  to 
make  a  prepared  or  written  statement  for 
the  record  of  the  proceedings  shall  file  a 
copy  with  the  clerk  of  the  committee,  and 
insofar  as  practicable  and  consistent  with 
the  notice  given,  shall  do  so  at  least  72  hours 
in  advance  of  the  witness'  appearance  before 
the  committee. 

Objections  and  Ruling.— Any  objection 
raised  by  a  witness  or  counsel  shall  be  ruled 
upon  by  the  chairman  or  other  presiding 
member,  and  such  ruling  shall  be  the  ruling 
of  the  committee  unless  a  majority  of  the 
committee  present  overrules  the  ruling  of 
the  chair. 

Transcripts.— A  transcript  shall  be  made  of 
the  testimony  of  each  witness  appearing  be- 
fore the  committee  or  any  subcommittee 
during  a  committee  or  subcommittee  hear- 
ing. 

Inspection  and  Correction. — All  witnesses 
testifying  before  the  committee  or  any  sul>- 


commlttee  shall  be  given  a  reasonable  oppor- 
tunity to  inspect  the  transcript  of  their  tes- 
timony to  determine  whether  such  testi- 
mony was  correctly  transcribed.  The  witness 
may  be  accompanied  by  counsel.  Any  correc- 
tions the  witness  desires  to  make  in  the 
transcript  shall  be  submitted  in  writing  to 
the  committee  within  5  days  from  the  date 
when  the  transcript  was  made  available  to 
the  witness.  Corrections  shall  be  limited  to 
grammar  and  minor  editing,  and  may  not  be 
made  to  change  the  substance  of  the  testi- 
mony. Any  questions  arising  with  respect  to 
such  corrections  shall  be  decided  by  the 
chairman.  Upon  request,  those  parts  of  testi- 
mony given  by  a  witness  in  executive  session 
which  are  subsequently  quoted  or  made  part 
of  a  public  record  shall  be  made  available  to 
that  witness  at  the  witness'  expense. 

Requests  to  Testify.— Tbe  committee  or  any 
subcommittee  will  consider  requests  to  tes- 
tify on  any  matter  or  measure  pending  be- 
fore the  committee  or  subcommittee.  A  per- 
son who  believes  that  testimony  or  other 
evidence  presented  at  a  public  hearing,  or 
any  comment  made  by  a  committee  member 
or  a  member  of  the  committee  staff  may 
tend  to  affect  adversely  that  person's  reputa- 
tion, may  request  to  appear  personally  Ije- 
fore  the  committee  to  testify  on  his  or  her 
own  behalf,  or  may  file  a  sworn  statements 
of  facts  relevant  to  the  testimony,  evidence, 
or  comment,  or  may  submit  to  the  chairman 
proposed  questions  in  writing  for  the  cross- 
examination  of  other  witnesses.  The  com- 
mittee shall  take  such  actions  as  it  deems 
appropriate. 

Contempt  Procedures.— tio  recommendation 
that  a  person  be  cited  for  contempt  of  Con- 
gress shall  be  forwarded  to  the  House  unless 
and  until  the  committee  has.  upon  notice  to 
all  its  members,  met  and  considered  the  al- 
leged contempt,  afforded  the  person  an  op- 
portunity to  state  in  writing  or  in  person 
why  he  or  she  should  not  be  held  in  con- 
tempt, and  agreed,  by  majority  vote  of  the 
committee  to  forward  such  recommendation 
to  the  House. 

Release  of  Name  of  Witness.— At  the  request 
of  any  witness,  the  name  of  that  witness 
scheduled  to  be  heard  by  the  committee  shall 
not  be  released  prior  to,  or  after,  the  wit- 
ness' appearance  before  the  committee,  un- 
less otherwise  authorized  by  the  chairman. 

Closing  hearings.— A  vote  to  close  a  com- 
mittee or  subcommittee  hearing  may  not  be 
taken  by  less  than  a  majority  of  the  commit- 
tee or  the  subcommittee  pursuant  to  clause 
4  of  House  Rule  XL  VIII  unless  at  least  one 
member  of  the  minority  is  present  to  vote 
upon  a  motion  to  close  the  hearing. 

5.  SUBCOMMITTEES 

Creation  of  subcommittees  shall  be  by  ma- 
jority vote  of  the  committee.  Subcommit- 
tees shall  deal  with  such  legislation  and 
oversight  of  programs  and  policies  as  the 
committee  may  direct.  The  subcommittees 
shall  be  governed  by  the  rules  of  the  commit- 
tee. 

Except  for  purposes  of  taking  testimony  or 
receiving  evidence,  for  which  purposes  a 
quorum  shall  consist  of  two  subcommittee 
members,  a  quorum  for  the  transaction  of 
any  other  subcommittee  business  shall  con- 
sist of  a  majority  of  the  subcommittee. 

There  are  hereby  established  the  following 
subcommittees: 

(1)  Program  and  Budget  Authorization. 

(2)  Legislation. 

(3)  Oversight  and  Evaluation. 

6.  INVESTK3ATIONS 

No  investigation  shall  be  conducted  by  the 
committee  unless  approved  by  the  full  com- 
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mlttee,  a  majority  being  present;  provided, 
however,  that  an  investigation  may  be  initi- 
ated— 

(1)  at  the  direction  of  the  chairman  of  the 
full  committee,  with  notice  to  the  ranking 
minority  member  of  the  full  committee;  or 

(2)  at  the  written  request  to  the  chairman 
of  the  full  committee  of  at  least  five  mem- 
bers of  the  committee. 

except  that  any  Investigation  initiated  under 
(1)  or  (2)  must  be  brought  to  the  attention  of 
the  full  committee  for  approval  at  the  next 
regular  meeting  of  the  full  committee  fol- 
lowing initiation  of  the  investigation.  Au- 
thorized Investigations  may  be  conducted  by 
members  of  the  committee  and/or  by  des- 
ignated committee  staff  members. 

7.  SUBPOENAS 

Unless  otherwise  determined  by  the  com- 
mittee, the  chairman,  upon  consultation 
with  the  ranking  minority  member,  or  the 
committee,  shall  authorize  smd  issue  subpoe- 
nas. Subpoenas  for  the  attendance  of  wit- 
nesses or  the  production  of  memoranda,  doc- 
uments, records  or  any  other  material  may 
be  issued  by  the  chairman,  or  any  member  of 
the  committee  designated  by  the  chairman, 
and  may  be  served  by  any  person  designated 
by  the  chairman  or  member  Issuing  the  sub- 
poenas. Each  subpoena  shall  have  attached 
thereto  a  copy  of  these  rules. 

8.  STAFF 

For  the  purpose  of  these  rules,  committee 
staff  means  employees  of  the  committee, 
consultants  to  the  committee,  employees  of 
other  Government  agencies  detailed  to  the 
committee,  or  any  other  person  engaged  by 
contract  or  otherwise  to  perform  services  for 
or  at  the  request  of  the  committee. 

The  appointment  of  committee  staff  shall 
be  by  the  chairman  in  consultation  with  the 
ranking  minority  member.  After  confirma- 
tion, the  chairman  shall  certify  committee 
staff  appointments  to  the  Clerk  of  the  House 
in  writing. 

The  committee  staff  works  for  the  com- 
mittee as  a  whole,  under  the  supervision  of 
the  chairman  of  the  committee.  Except  as 
otherwise  provided  by  the  committee,  the 
duties  of  committee  staff  shall  be  performed 
and  committee  staff  personnel  affairs  and 
day-to-day  operations,  including  security 
and  control  of  classified  documents  and  ma- 
terial, shall  be  administered  under  the  direct 
supervision  and  control  of  the  staff  director. 

TTie  committee  staff  shall  assist  the  minor- 
ity as  fully  as  the  majority  in  all  matters  of 
committee  business  and  in  the  preparation 
and  filing  of  additional,  separate  and  minor- 
ity views,  to  the  end  that  all  points  of  view 
may  be  fully  considered  by  the  committee 
and  the  House. 

The  members  of  the  committee  staff  shall 
not  discuss  either  the  classified  substance  or 
procedure  of  the  work  of  the  committee  with 
any  person  not  a  member  of  the  committee 
or  the  committee  staff  for  any  purpose  or  in 
connection  with  any  proceeding,  judicial  or 
otherwise,  either  during  that  person's  tenure 
as  a  member  of  the  committee  staff  or  at  any 
time  thereafter  except  as  directed  by  the 
committee  in  accordance  with  clause  7  of 
House  Rule  XLVIIl  and  the  provisions  of 
these  rules,  or.  in  the  event  of  the  termi- 
nation of  the  committee,  in  such  a  manner 
as  may  be  determined  by  the  House. 

No  member  of  the  committee  staff  shall  be 
employed  by  the  committee  unless  and  until 
such  a  member  of  the  committee  staff  agrees 
In  writing,  as  a  condition  of  employment, 
not  to  divulge  any  classified  information 
which  comes  into  such  person's  possession 
while  a  member  of  the  committee  staff  or 


any  classified  information  which  comes  into 
such  person's  possession  by  virtue  of  his  or 
her  position  as  a  member  of  the  committee 
staff  to  any  person  not  a  member  of  the  com- 
mittee or  the  committee  staff,  either  while  a 
member  of  the  committee  staff  or  at  any 
time  thereafter  except  as  directed  by  the 
committee  in  accordance  with  clause  7  of 
House  Rule  XLVUl  and  the  provisions  of 
these  rules,  or  in  the  event  of  the  termi- 
nation of  the  committee,  in  such  manner  as 
may  be  determined  by  the  House. 

No  member  of  the  committee  staff  shall  be 
employed  by  the  committee  unless  and  until 
such  a  member  of  the  committee  staff  agrees 
in  writing,  as  a  condition  of  employment,  to 
notify  the  committee,  or,  in  the  event  of  the 
committee's  termination,  the  House,  of  any 
request  for  testimony,  either  while  a  mem- 
ber of  the  committee  staff  or  at  any  time 
thereafter  with  respect  to  classified  informa- 
tion which  came  into  the  staff  member's  pos- 
session by  virtue  of  his  or  her  position  as  a 
member  of  the  committee  staff.  Such  classi- 
fied information  shall  not  be  disclosed  in  re- 
sponse to  such  requests  except  as  directed  by 
the  committee  in  accordance  with  clause  7  of 
House  Rule  XLVIIl  and  the  provisions  of 
these  rules,  or  in  the  event  of  the  termi- 
nation of  the  committee,  in  such  manner  as 
may  be  determined  by  the  House. 

The  committee  shall  immediately  consider 
disciplinary  action  to  be  taken  in  case  any 
member  of  the  committee  staff  fails  to  con- 
form to  any  of  these  rules.  Such  disciplinary 
action  may  include,  but  shall  not  be  limited 
to.  immediate  dismissal  from  the  committee 
staff. 

9.  RECEIPT  OF  CLASSIFIED  MATERIAL 

In  the  case  of  any  information  classified 
under  established  security  procedures  and 
submitted  to  the  committee  by  the  executive 
or  legislative  branch,  the  committee's  ac- 
ceptance of  such  information  shall  con- 
stitute a  decision  by  the  committee  that  it  is 
executive  session  material  and  shall  not  be 
disclosed  publicly  or  released  unless  the 
committee,  by  roUcall  vote,  determines,  in  a 
manner  consistent  with  clause  7  of  House 
Rule  XLVin.  that  it  should  be  disclosed  pub- 
licly or  otherwise  released.  For  purposes  of 
receiving  information  from  either  the  execu- 
tive or  legislative  branch,  the  committee 
staff  may  accept  information  on  behalf  of 
the  committee. 

10.  PROCEDURES  RELATED  TO  CLASSIFIED  OR  SENSITIVE 
MATERIAL 

(a)  Committee  staff  offices  shall  operate 
under  strict  security  precautions.  At  least 
one  security  officer  shall  be  on  duty  at  all 
times  by  the  entrance  to  control  entry.  Be- 
fore entering  the  office  all  persons  shall 
identify  themselves. 

Sensitive  or  classified  documents  and  ma- 
terial shall  be  segregated  in  a  security  stor- 
age area.  They  may  be  examined  only  at  se- 
cure reading  facilities.  Copying,  duplicating, 
or  removal  from  the  committee  offices  of 
such  documents  and  other  materials  are  pro- 
hibited except  as  is  necessary  for  use  in,  or 
preparation  for.  interviews  or  committee 
meetings,  including  the  taking  of  testimony 
in  conformity  with  these  rules. 

Each  member  of  the  committee  shall  at  all 
times  have  access  to  all  papers  and  other 
material  received  from  any  source.  The  staff 
director  shall  be  responsible  for  the  mainte- 
nance, under  appropriate  security  proce- 
dures, of  a  registry  which  will  number  and 
identify  all  classified  papers  and  other  clas- 
sified materials  in  the  possession  of  the  com- 
mittee and  such  registry  shall  be  available 
to  any  member  of  the  committee. 
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(b)  Pursuant  to  clause  (7)(c)(2)  of  House 
Rule  XLVm  and  to  clause  (2)(e)(2)  and  clause 
2(g)(2)  of  House  Rule  XI.  members  who  are 
not  members  of  the  committee  shall  be 
granted  access  to  such  transcripts,  records, 
data,  charts  and  files  of  the  committee  and 
be  admitted  on  a  nonparticipatory  basis  to 
hearings  or  briefings  of  the  committee  which 
involve  classified  material,  on  the  basis  of 
the  following  provisions: 

(1)  Members  who  desire  to  examine  mate- 
rials In  the  possession  of  the  committee  or  to 
attend  committee  hearings  or  briefings  on  a 
nonparticipatory  basis  should  notify  the 
clerk  of  the  committee  In  writing. 

(2)  Each  such  request  by  a  member  must  be 
considered  by  the  committee,  a  quorum 
being  present,  at  the  earliest  practicable  op- 
portunity. The  committee  must  determine 
by  record  vote  whatever  action  it  deems  nec- 
essary in  light  of  all  the  circumstances  of 
each  individual  request.  The  committee  shall 
take  into  account,  in  its  deliberations,  such 
considerations  as  the  sensitivity  of  the  infor- 
mation sought  to  the  national  defense  or  the 
confidential  conduct  of  the  foreign  relations 
of  the  United  States,  the  likelihood  of  its 
being  directly  or  indirectly  disclosed,  the  ju- 
risdictional interest  of  the  member  making 
the  request  and  such  other  concerns— con- 
stitutional or  otherwise— as  affect  the  public 
interest  of  the  United  Sutes.  Such  actions 
as  the  committee  may  take  include,  but  are 
not  limited  to:  (i)  approving  the  request,  in 
whole  or  part;  (11)  denying  the  request;  (ill) 
providing  in  different  form  than  requested 
Information  or  material  which  is  the  subject 
of  the  request. 

(3)  In  matters  touching  on  such  requests, 
the  committee  may.  in  its  discretion,  con- 
sult the  Director  of  Central  Intelligence  and 
such  other  officials  as  it  may  deem  nec- 
essary. 

(4)  In  the  event  that  the  member  making 
the  request  in  question  does  not  accede  to 
the  determination  or  any  part  thereof  of  the 
committee  as  regards  the  request,  that  mem- 
ber should  notify  the  committee  In  writing 
of  the  grounds  for  such  disagreement.  The 
committee  shall  subsequently  consider  the 
matter  and  decide,  by  record  vote,  what  fur- 
ther action  or  recommendation,  if  any,  it 
will  take. 

(c)  Pursuant  to  Section  501  of  the  National 
Security  Act  of  1947  (50  U.S.C.  413)  and  to 
clauses  3(a)  and  7(c)(2)  of  House  Rule  XLVIU, 
the  committee  shall  call  to  the  attention  of 
the  House  or  to  any  other  appropriate  com- 
mittee or  committees  of  the  House  any  mat- 
ters requiring  the  attention  of  the  House  or 
such  other  committee  or  committees  of  the 
House  on  the  basis  of  the  following  provi- 
sions: 

(1)  At  the  request  of  any  member  of  the 
committee,  the  committee  shall  meet  at  the 
earliest  practicable  opportunity  to  consider 
a  suggestion  that  the  committee  call  to  the 
attention  of  the  House  or  any  other  commit- 
tee or  committees  of  the  House  executive 
session  material. 

(2)  In  determining  whether  any  matter  re- 
quires the  attention  of  the  House  or  any 
other  committee  or  committees  of  the 
House,  the  committee  shall  consider,  among 
such  other  matters  it  deems  appropriate— 

(A)  the  effect  of  the  matter  in  question 
upon  the  national  defense  or  the  foreign  rela- 
tions of  the  United  States; 

(B)  whether  the  matter  In  question  in- 
volves sensitive  intelligence  sources  and 
methods; 

(C)  whether  the  matter  in  question  other- . 
wise  raises  serious  questions  about  the  na- 
tional interest;  and 


(D)  whether  the  matter  in  question  affects 
matters  within  the  jurisdiction  of  another 
committee  or  committees  of  the  House. 

(3)  In  examining  the  considerations  de- 
scribed in  paragraph  (2).  the  committee  may 
seek  the  opinion  of  members  of  the  commit- 
tee appointed  fi^m  standing  committees  of 
the  House  with  jurisdiction  over  the  matter 
in  question  or  to  submissions  from  such 
other  committees.  Further,  the  committee 
may  seek  the  advice  in  its  deliberations  of 
any  executive  branch  official. 

(4)  If  the  committee,  with  a  quorum 
present,  by  record  vote  decides  that  a  matter 
requires  the  attention  of  the  House  or  a  com- 
mittee or  committees  of  the  House  which  the 
committee  deems  appropriate,  it  shall  make 
arrangements  to  notify  the  House  or  com- 
mittee or  committees  promptly. 

(5)  In  bringing  a  matter  to  the  attention  of 
another  committee  or  committees  of  the 
House,  the  committee,  with  due  regard  for 
the  protection  of  intelligence  sources  and 
methods,  shall  take  all  necessary  steps  to 
safeguard  materials  or  information  relating 
to  the  matter  in  question. 

(6)  The  method  of  communicating  matters 
to  other  committees  of  the  House  shall  in- 
sure that  Information  or  material  designated 
by  the  committee  is  promptly  made  avail- 
able to  the  chairman  and  ranking  minority 
member  of  such  other  committees. 

(7)  The  committee  may  bring  a  matter  to 
the  attention  of  the  House  when  It  considers 
the  matter  In  question  so  grave  that  it  re- 
quires the  attention  of  all  members  of  the 
House,  if  time  is  of  the  essence,  or  for  any 
other  reason  which  the  committee  finds 
compelling.  In  such  case,  the  committee 
shall  consider  whether  to  request  an  imme- 
diate secret  session  of  the  House  (with  time 
equally  divided  between  the  majority  and 
the  minority)  or  to  publicly  disclose  the 
matter  in  question  pursuant  to  clause  7  of 
House  Rule  XLVUI. 

(d)  Whenever  the  select  committee  makes 
classified  material  available  to  any  other 
committee  of  the  House  or  to  any  member  of 
the  House  not  a  member  of  the  committee, 
the  clerk  of  the  committee  shall  be  notified. 
The  clerk  shall  at  that  time  provide  a  copy 
of  the  applicable  portions  of  these  rules  and 
of  House  Rule  XLVIIl  and  other  pertinent 
Rules  of  the  House  to  such  members  or  such 
committee  and  Insure  that  the  conditions 
contained  therein  under  which  the  classified 
materials  provided  are  clearly  presented  to 
the  recipient.  The  clerk  of  the  committee 
shall  also  maintain  a  written  record  identi- 
fying the  particular  information  transmit- 
ted, the  reasons  agreed  upon  by  the  commit- 
tee for  approving  such  transmission  and  the 
committee  or  members  of  the  House  receiv- 
ing such  information.  The  staff  director  of 
the  committee  is  further  empowered  to  pro- 
vide for  such  additional  measures  as  he  or 
she  deems  necessary  in  providing  material 
which  the  committee  has  determined  to 
make  available  to  a  member  of  the  House  or 
a  committee  of  the  House. 

(e)  Access  to  classified  information  sup- 
plied to  the  committee  shall  be  limited  to 
those  committee  staff  members  with  appro- 
priate security  clearance  and  a  need-to- 
know,  as  determined  by  the  committee,  and 
under  the  committee's  direction,  the  staff  di- 
rector. 

No  member  of  the  committee  or  of  the 
committee  staff  shall  disclose,  in  whole  or  in 
part  or  by  way  of  summary,  to  any  person 
not  a  member  of  the  committee  or  the  com- 
mittee staff  for  any  purpose  or  in  connection 
with  any  proceeding,  judicial  or  otherwise, 
any  testimony  given  before  the  committee  in 


2617 


executive  session,  or  the  contents  of  any 
classified  papers  or  other  classified  materials 
or  other  classified  information  received  by 
the  committee  except  as  authorized  by  the 
committee  in  a  manner  consistent  with 
clause  7  of  House  Rule  XLVni  and  the  provi- 
sions of  these  rules,  or  in  the  event  of  the 
termination  of  the  committee,  in  such  a 
manner  as  may  be  determined  by  the  House. 

Before  the  committee  makes  any  decision 
regarding  a  request  for  access  to  any  testi- 
mony, papers  or  other  materials  in  its  pos- 
session or  a  proposal  to  bring  any  matter  to 
the  attention  of  the  House  or  a  committee  or 
committees  of  the  House,  committee  mem- 
bers shall  have  a  reasonable  opportunity  to 
examine  all  pertinent  testimony,  papers,  and 
other  materials  that  have  been  obtained  by 
the  committee. 

(f)  Before  any  member  of  the  committee  or 
the  committee  staff  may  have  access  to  clas- 
sified information  the  following  oath  shall 
be  executed: 

I  do  solemnly  swear  (or  affirm)  that  I  will 
not  disclose  any  classified  information  re- 
ceived in  the  course  of  my  service  on  the 
House  Permanent  Select  Committee  on  In- 
telligence, except  when  authorized  to  do  so 
by  the  committee  or  the  House  of  Represent- 
atives. 

Copies  of  the  executed  oath  shall  be  re- 
tained in  the  files  of  the  committee. 

11.  LEGISLATIVE  CALENDAR 

The  clerk  of  the  committee  shall  maintain 
a  printed  calendar  for  the  Information  of 
each  committee  member  showing  the  meas- 
ures introduced  and  referred  to  the  commit- 
tee and  the  status  of  such  measures — and 
such  other  matters  as  the  committee  deter- 
mines shall  be  included.  The  calendar  shall 
be  revised  from  time  to  time  to  show  perti- 
nent changes.  A  copy  of  each  such  revision 
shall  be  furnished  to  each  member  of  the 
committee. 

Unless  otherwise  ordered,  measures  re- 
ferred to  the  committee  shall  be  referred  by 
the  clerk  of  the  committee  to  the  appro- 
priate department  or  agency  of  the  Govern- 
ment for  reports  thereon. 

12.  COMMITTEE  TRAVEL 

No  member  of  the  committee  or  committee 
staff  shall  travel  on  committee  business  un- 
less specifically  authorized  by  the  chairman. 
Requests  for  authorization  of  such  travel 
shall  state  the  purpose  and  extent  of  the 
trip.  A  full  report  shall  be  filed  with  the 
committee  when  travel  is  completed. 

When  the  chairman  approves  the  foreign 
travel  of  a  member  of  the  committee  staff 
not  accompanying  a  member  of  the  commit- 
tee, all  members  of  the  committee  are  to  be 
advised,  prior  to  the  commencement  of  such 
travel  of  its  extent,  nature  and  purpose.  The 
report  referred  to  in  the  previous  paragraph 
shall  be  furnished  to  all  members  of  the  com- 
mittee and  shall  not  be  otherwise  dissemi- 
nated without  the  express  authorization  of 
the  committee  pursuant  to  the  rules  of  the 
committee. 

13.  BROADCASTING  COMMITTEE  MEETINGS 

Whenever  any  hearing  or  meeting  con- 
ducted by  the  committee  or  any  subcommit- 
tee is  open  to  the  public,  a  majority  of  the 
committee  or  subcommittee,  as  the  case 
may  be,  may  permit  that  hearing  or  meeting 
to  be  covered,  in  whole  or  in  part,  by  tele- 
vision broadcast,  radio  broadcast,  and  still 
photography,  or  by  any  of  such  methods  of 
coverage,  subject  to  the  provisions  and  in  ac- 
cordance with  the  spirit  of  the  purposes  enu- 
merated in  clause  3  of  Rule  XI  of  the  Rules 
of  the  House. 


14.  COMMITTEE  RE(X)RDS  TRANSFERRED  TO  THE 
NATIONAL  ARCHIVES 

The  records  of  the  committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  In  ac- 
cordance with  rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  chairman 
shall  notify  the  ranking  minority  member  of 
any  decision,  pursuant  to  clause  3(b)(3)  or 
clause  4(b)  of  the  rule,  to  withhold  a  record 
otherwise  available,  and  the  matter  shall  be 
presented  to  the  committee  for  a  determina- 
tion on  the  written  request  of  any  member  of 
the  committee. 

15.  CHANGES  IN  RULES 

These  rules  may  be  modified,  amended,  or 
repealed  by  the  committee,  provided  that  a 
notice  in  writing  of  the  proposed  change  has 
been  given  to  each  member  at  least  48  hours 
prior  to  the  meeting  at  which  action  thereon 
is  to  be  taken. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  MERCHANT  MA- 
RINE AND  FISHERIES  FOR  THE 
103D  CONGRESS 

(Mr.  STUDDS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
ext"aneou8  matter.) 

Mr.  STUDDS.  Mr.  Speaker,  in  accord- 
ance with  clause  2{a)  of  rule  XI  of  the 
Rules  Of  the  House  of  Representatives, 
I  hereby  submit  for  publication  in  the 
Congressional  Record  the  rules  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  for  the  103d  Congress,  which 
were  adopted  by  the  Committee  in  open 
meeting  on  January  7,  1993. 

Rules  of  the  Commfttee  on  Merchant 

Marine  and  Fisheries 
rule  I.  APPLiCABiLmr  OF  house  rules 

The  Rules  of  the  House  insofar  as  they  are 
applicable  shall  be  the  Rules  of  the  Commit- 
tee and  its  Subcommittees. 

rule  II.  JURISDICTION 

As  established  in  Rule  X  of  the  House 
Rules,  the  jurisdiction  of  the  Committee  on 
Merchant  Marine  and  Fisheries  is: 

fl)  Merchant  marine  generally. 

(2)  Oceanography  and  Marine  Affairs,  in- 
cluding coastal  zone  management. 

(3)  Coast  Guard.  Including  lifesaving  serv- 
ice, lighthouses,  lightships,  and  ocean  dere- 
licts. 

(4)  Fisheries  and  wildlife,  including  re- 
search, restoration,  refuges,  and  conserva- 
tion. 

(5)  Measures  relating  to  the  regulation  of 
common  carriers  by  water  (except  matters 
subject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission)  and  to  the  inspec- 
tion of  merchant  marine  vessels,  lights  and 
signals,  lifesaving  equipment,  and  fire  pro- 
tection on  such  vessels. 

(6)  Merchant  marine  officers  and  seamen. 

(7)  Navigation  and  the  laws  relating  there- 
to. Including  pilot-age. 

(8)  Panama  Canal  and  the  maintenance  and 
operation  of  the  Panama  Canal,  including 
the  administration,  sanitation,  and  govern- 
ment of  the  Canal  Zone;  and  interoceanlc  ca- 
nals generally. 

(9)  Registering  and  licensing  of  vessels  and 
small  boats. 

(10)  Rules  and  international  arrangements 
to  prevent  collisions  at  sea. 

(11)  United  States  Coast  Guard  and  Mer- 
chant Marine  Academies,  and  State  Mari- 
time Academies. 
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(12)  International  fishing  agreements 

RULE  III.  FUNCTIONS 

(A)  General  Oversight  Responsibilities.— 

(1)  The  Committee  shall  review  and  study, 
on  a  continuing  basis: 

(a)  the  application,  administration,  execu- 
tion, and  effectiveness  of  those  laws,  or  parts 
of  laws,  within  its  jurisdiction; 

(b)  the  organization  and  operation  of  the 
Federal  agencies  and  entitles  having  respon- 
sibilities in  or  for  the  administration  and 
execution  of  these  laws  in  order  to  determine 
whether  such  laws  and  the  programs  there- 
under are  being  implemented  and  carried  out 
in  accordance  with  the  intent  of  the  Con- 
gress and  whether  such  programs  should  be 
continued,  curtailed,  or  eliminated:  and 

(c)  any  conditions  or  circumstances  which 
may  indicate  the  necessity  or  desirability  of 
enacting  new  or  additional  legislation  within 
its  jurisdiction  (whether  or  not  any  bill  or 
resolution  has  been  introduced  with  respect 
thereto). 

(2)  The  Committee  shall  undertake  future 
research  and  forecasting  on  matters  within 
its  jurisdiction. 

(3)  The  Committee  shall  review  and  study 
on  a  continuing  basis  the  impact  or  probable 
impact  of  tax  policies  affecting  subjects 
within  its  jurisdiction. 

(B)  Annual  Appropriations.— la  its  consider- 
ation of  all  public  bills  and  joint  resolutions, 
the  Committee  shall  ensure  that  appropria- 
tions for  continuing  programs  and  activities 
will  be  made  annually  to  the  maximum  ex- 
tent feasible  and  consistent  with  the  nature, 
requirements,  and  objectives  of  the  programs 
and  activities  Involved.  The  Committee  shall 
review,  from  time  to  time,  each  continuing 
program  within  its  jurisdiction  for  which  ap- 
propriations are  not  made  annually  in  order 
to  ascertain  whether  such  program  could  be 
modified  so  that  appropriations  therefor 
would  be  made  annually. 

(C)  Views  and  Estimates— On  or  before  Feb- 
ruary 25  of  each  year  or  such  date  as  deter- 
mined by  the  Committee  on  the  Budget,  the 
Committee  shall  submit  to  the  Committee 
on  the  Budget: 

(1)  its  views  and  estimates  with  respect  to 
all  matters  to  be  set  forth  in  the  concurrent 
resolution  on  the  budget  for  the  ensuing  fis- 
cal year  which  are  within  its  jurisdiction  or 
functions;  and 

(2)  an  estimate  of  the  total  amounts  of  new 
budget  authority,  and  budget  outlays  result- 
ing therefrom,  to  be  provided  or  authorized 
in  all  bills  and  resolutions  within  its  juris- 
diction which  it  intends  to  be  effective  dur- 
ing that  fiscal  year. 

RULE  IV.  SUBCOMMITTEES 

(A)  Applicability  of  Committee  Ru/es.— Writ- 
ten Rules  adopted  by  the  Committee,  not  in- 
consistent with  the  Rules  of  the  House,  shall 
be  binding  on  each  of  Its  Subcommittees. 
Elach  Subcommittee  is  a  part  of  the  Full 
Committee  and  subject  to  its  authority,  di- 
rection, and  Rules. 

(B)  Standing  Subcommittees.— There  shall  be 
five  standing  Subcommittees:  the  Sub- 
committee on  Merchant  Marine:  the  Sub- 
committee on  Coast  Guard  and  Navigation: 
the  Subcommittee  on  Environment  and  Nat- 
ural Resources;  the  Subconunittee  on  Fish- 
eries Management;  and  the  Subcommittee  on 
Oceanography.  Gulf  of  Mexico,  and  the  Outer 
Continental  Shelf. 

(C)  Other  Panels.  Task  Forces.  Special  Sub- 
committees, or  other  Subunits.—The  Chairman, 
or  a  majority  of  the  Committee,  may  estab- 
lish, as  determined  to  be  appropriate  for  the 
conduct  of  Committee  business,  other  panels, 
task  forces,  special  subcommittees,  or  other 


subunits  to  operate  for  a  period  not  to  ex- 
ceed six  months. 

(D)  Subcommittee  Membership. — 

(1)  The  ratio  of  Majority  Members  to  Mi- 
nority Members  on  Subcommittees,  includ- 
ing Ex  Officio  Members,  shall  be  no  less  fa- 
vorable to  the  Majority  Party  than  the  ratio 
of  Membership  on  the  Full  Committee. 

(2)  A  Committee  Member  may  temporarily 
resign  from  his  Subcommittee  assignment  to 
serve  on  another  Subcommittee  of  the  Com- 
mittee in  the  event  of  a  vacancy.  Members 
returning  to  their  Subcommittee  assignment 
at  the  end  of  the  temporary  assignment  shall 
return  to  their  original  assignment  without 
prejudice  to  tenure  or  seniority. 

(E)  Ez  Officio  and  Other  Committee  Mem- 
bers.— 

(1)  The  Chairman  and  the  Ranking  Minor- 
ity Member  of  the  Full  Committee  shall 
serve  as  Ex  Officio  Members  of  all  Sub- 
committees of  which  they  are  not  designated 
as  Chairman  or  Ranking  Minority  Member. 
They  shall  have  the  right  to  participate 
fully,  including  the  right  to  vote  on  all  mat- 
ters before  the  Subcommittees,  but  shall  not 
be  counted  in  establishing  the  requirements 
of.  or  in  determining,  a  quorum. 

(2)  Any  Member  of  the  Committee  may  sit 
with  any  Subcommittee  of  which  he  or  she  is 
not  a  Member  during  its  hearings  or  meet- 
ings (including  closed  meetings)  and  partici- 
pate therein,  but  may  not  vote  on  any  mat- 
ter, or  be  counted  present  for  the  purpose  of 
determining  a  quorum,  or  raise  points  of 
order,  or.  except  as  the  Subcommittee  Chair- 
man may  permit,  participate  in  questioning 
under  the  five-minute  rule. 

(F)  Subcommittee  Meetings.— 

(1)  Subcommittees  may  hold  hearings,  re- 
ceive evidence,  hear  witnesses,  and  report  to 
the  Committee  for  final  action,  together 
with  such  recommendations  as  may  be 
agreed  upon  by  the  Subcommittee,  on  such 
matters  as  the  Chairman  may  refer  to  a  Sub- 
committee. 

(2)  Dates  for  Subcommittee  meetings  shall 
be  assigned  as  a  result  of  consultation  be- 
tween the  Chairman  and  Subcommittee 
Chairmen  and  as  nearly  as  practicable  in  re- 
lation to.  and  in  accordance  with,  workloads. 

(3)  Subcommittees  shall  not  meet  at  the 
same  time  as  the  Full  Committee  without 
the  express  permission  of  the  Chairman  of 
the  Committee. 

(G)  Joint  Subcommittee  Markup.— V/hen  two 
or  more  Subcommittees  meet  jointly  to  take 
action  on  any  measure  or  matter,  each  Mem- 
ber shall  be  entitled  to  one  vote  on  each 
amendment,  motion,  order,  or  proposition. 

RULE  V.  MEETINGS 

(A)  Regular  Meetings— The  Committee 
shall  meet  at  10  a.m..  on  the  first  Wednesday 
of  each  month  in  the  Committee  Hearing 
Room.  1334  Longworth  House  Office  Building, 
while  Congress  is  in  session.  This  meeting 
may  be  dispensed  with  at  the  discretion  of 
the  Chairman,  in  consultation  with  the 
Ranking  Minority  Member,  if  there  is  no 
business. 

(B)  Additional  Meetings —The  Chairman 
may  call  and  convene  additional  meetings. 

(C)  Meeting  Notices.— 

(1)  The  date.  time,  place,  and  subject  mat- 
ter of  meetings  shall  be  announced  to  all 
Members  of  the  Committee  and  the  public  at 
least  one  week  in  advance.  If  the  Chairman, 
in  consulution  with  the  Ranking  Minority 
Member,  determines  this  is  not  possible,  a 
public  announcement  and  oral  and  confirm- 
ing written  notice  to  Committee  Members 
shall  be  made  at  the  earliest  possible  date. 

(2)  All  meeting  notices  shall  be  promptly 
published  in  the  Daily  Digest  and  promptly 
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entered  into  the  Committee  scheduling  serv- 
ice of  the  House  Information  Systems. 

(3)  All  Committee  Members  shall  have  ade- 
quate notice  prior  to  Committee  or  Sub- 
committee investigations  or  hearings  at  lo- 
cations other  than  Washington,  D.C. 

(D)  Special  Meetings.— 

(1)  Three  or  more  Committee  Members 
may  file  with  the  Committee  Clerk,  a  signed, 
written  request  to  the  Chairman  for  a  special 
meeting  of  the  Committee,  specifying  the 
measure  or  matter  to  be  considered. 

(2)  if,  within  three  calendar  days  after  the 
filing  of  the  request,  the  Chairman  does  not 
call  the  requested  special  meeting  to  be  held 
within  seven  calendar  days  after  the  filing  of 
the  request,  a  majority  of  the  Members  of 
the  Committee  may  file  with  the  Committee 
Clerk  thfeir  signed,  written  notice  that  a  spe- 
cial meeting  of  the  Committee  will  be  held, 
specifying  the  date  and  hour  of,  and  the 
measure  or  matter  to  be  considered  at,  that 
special  meeting.  The  Committee  shall  meet 
on  that  date  and  hour.  Only  the  measure  or 
matter  specified  in  that  notice  may  be  con- 
sidered at  that  special  meeting.  Immediately 
upon  the  filing  of  that  notice,  the  Clerk  of 
the  Committee  shall  notify  all  Members  of 
the  Committee  of  the  special  meeting. 

(3)  The  above  procedures  also  apply  to  Sub- 
committees, except  that  the  number  of  Sub- 
committee Members  required  to  request  a 
special  Subcommittee  meeting  is  two,  and  a 
majority  of  the  Members  of  the  Subcommit- 
tee must  file  their  signed  written  notice  with 
the  Subcommittee  Clerk. 

(E)  Conflict  With  Party  Caucus  or  Con- 
ference.—When  a  Party  Caucus  or  Conference 
of  either  Party  directly  confiicts  with  a 
scheduled  Committee  meeting,  the  meeting 
of  the  Committee  shall  be  cancelled.  The 
Clerk  of  the  Committee  shall  give  oral  and 
confirming  written  notice  to  that  effect  to 
all  Committee  Members.  The  Chairman  shall 
reschedule  the  meeting  at  the  earliest  prac- 
tical time. 

(F)  Prohibition  Against  Meeting  During  Joint 
Sessions  and  Joint  Meetings.— The  Committee 
may  not  sit  during  a  joint  session  of  the 
House  and  Senate  or  during  a  recess  when  a 
joint  meeting  of  the  House  and  Senate  is  in 
progress. 

RULE  VI.  COMMITTEE  PROCEDURE 

(A)  Applicability  of  House  Procedure.— The 
procedure  in  the  Committee  and  its  Sub- 
committees shall  follow  the  procedure  of  the 
House. 

(B)  Referral  of  Legislation.— 

(1)  All  legislation  and  other  matters  re- 
ferred to  the  Committee  shall  be  referred  by 
the  Chairman  to  all  Subcommittees  of  ap- 
propriate jurisdiction  within  two  weeks,  un- 
less by  majority  vote  of  the  Majority  Party 
Members  of  the  Full  Committee  or  by  agree- 
ment between  or  among  the  Chairman  and 
all  the  Subcommittee  Chairmen  to  whom  the 
legislation  or  other  matter  would  otherwise 
be  referred,  consideration  is  to  be  by  the  Full 
Committee. 

(2)  The  Chairman  may  refer  any  measure 
or  matter  simultaneously  to  two  or  more 
Subcommittees  for  concurrent  consider- 
ation, or  for  consideration  in  sequence  (sub- 
ject to  appropriate  time  limitations  in  the 
case  of  any  Subcommittee),  or  divide  the 
matter  into  two  or  more  parts  (reflecting  dif- 
ferent subjects  and  jurisdictions)  and  refer 
each  such  part  to  a  different  Subcommittee. 

(C)  Power  To  Sit  and  Act  and  Subpoena 
Power. — 

(1)  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  Rules  X  and 
XI  of  the  House  of  Representatives,  the  Com- 
mittee, or  any  Subcommittee,  is  authorized: 


(a)  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the  House 
Is  in  session,  has  recessed,  or  had  adjourned; 

(b)  to  hold  hearings;  and 

(c)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents  as  it  deems  necessary. 

(2)  A  subpoena  may  be  authorized  and  is- 
sued by  the  Committee  or  a  Subcommittee 
under  subparagraph  (l)(c)  in  the  conduct  of 
any  investigation  or  activity  or  series  of  In- 
vestigations or  activities,  when  authorized 
by  a  majority  of  the  Members  voting,  a  ma- 
jority being  present. 

(3)  The  power  to  authorize  and  issue  sub- 
poenas is  also  delegated  to  the  Chairman  of 
the  Full  Committee. 

(4)  Authorized  subpoenas  shall  be  signed  by 
the  Chairman  of  the  Committee  or  by  any 
Member  designated  by  the  Committee. 

(5)  Compliance  with  any  subpoena  issued 
by  a  Committee  or  a  Subcommittee  may  be 
enforced  only  as  authorized  or  directed  by 
the  House. 

(6)  The  Chairman  of  the  Committee,  or  any 
Member  designated  by  the  Chairman,  may 
administer  oaths  to  any  witness. 

(D)  Vice  Chairman  or  Ranking  Majority  Mem- 
ber to  Preside  in  Absence  of  Chairman. — 

(1)  Committee.  The  Member  of  the  majority 
party  on  the  Committee  ranking  imme- 
diately after  the  Chairman  shall  be  the  Vice 
Chairman  of  the  Committee  and  shall  pre- 
side at  any  meeting  of  the  Committee  during 
the  temporary  absence  of  the  Chairman.  If 
the  Chairman  and  Vice  Chairman  of  the 
Committee  are  not  present  at  any  meeting  of 
the  Committee,  the  Ranking  Member  of  the 
majority  party  who  is  present  shall  preside 
at  that  meeting. 

(2)  Subcommittees.  The  Member  of  the  ma- 
jority party  on  each  Subcommittee  ranking 
immediately  after  the  Chairman  of  the  Sub- 
committee shall  be  the  Vice  Chairman  of  the 
Subcommittee  and  shall  preside  at  any 
meeting  of  the  Subcommittee  during  the 
temporary  absence  of  the  Chairman  of  the 
Subcommittee.  If  the  Chairman  and  Vice 
Chairman  of  the  Subcommittee  are  not 
present  at  any  meeting  of  the  Subcommit- 
tee, the  Ranking  Member  of  the  majority 
party  who  is  present  shall  preside  at  that 
meeting. 

(E)  Quorums  for  Meetings.  Markups,  and 
Hearings. — 

(1)  Except  as  provided  below,  one-third  of 
the  Members  of  the  Committee  shall  con- 
stitute a  quorum  for  the  purpose  of 
transacting  Committee  business. 

(2)  No  measure  or  recommendation  shall  be 
reported  from  the  Committee  unless  a  ma- 
jority of  the  Committee  was  actually 
present,  which  shall  be  deemed  the  case  if 
the  records  of  the  Committee  establish  that 
a  majority  of  the  Committee  responded  on  a 
roUcall  vote  on  that  question.  No  point  of 
order  shall  lie  with  respect  to  any  measure 
or  recommendation  on  the  ground  that  it 
was  reported  without  a  majority  of  the  Com- 
mittee actually  present  unless  such  point  of 
order  was  timely  made  in  Committee. 

(3)  Testimony  may  be  taken  and  evidence 
received  in  any  meeting  at  which  there  are 
present  not  fewer  than  two  Members  of  the 
Committee,  one  of  whom  should  be,  when- 
ever possible,  a  Minority  Member.  Unless  at 
least  two  Members  are  present,  at  least  one 
of  whom  is  a  Majority  Member,  the  meeting 
must  be  adjourned. 

(4)  Proxies  may  not  be  counted  for  a 
quorum. 

(F)  Members'  Opening  Statements  at  Hear- 
ings.—Opening  statements   by   Members   at 


the  beginning  of  any  hearing  of  the  Commit- 
tee or  any  of  its  subcommittees  shall  be  lim- 
ited to  five  minutes  each  for  the  Chairman 
and  Ranking  Minority  Member  or  their  des- 
ignee and  one  minute  each  for  all  other 
Members. 

(G)  Amendments  to  be  Offered  at  a  Committee 
Markup.— To  the  maximum  extent  possible, 
when  a  bill  or  resolution  is  Deing  considered 
by  the  Committee,  Members  shall  provide 
the  Chief  Clerk  in  a  timely  manner  a  suffi- 
cient number  of  written  copies  of  any  pro- 
posed amendment  to  enable  each  Member  to 
receive  a  copy  thereof  prior  to  taking  action 
in  a  Committee  markup.  A  brief  explanation 
of  the  effect  of  the  amendment  should  be  in- 
cluded with  the  text  of  the  amendment. 

(H)  Open  Meetings.— Ea.ch  business  meeting, 
including  the  markup  of  legislation,  of  the 
Committee  and  its  Subcommittees  shall  be 
open  to  the  public,  except  as  provided  below. 

(I)  Closed  Meetings.— 

(1)  The  Committee  or  Subcommittee,  by  a 
rollcall  vote  In  open  session  and  with  a  ma- 
jority present,  may  determine  that  all  or  a 
part  of  the  remainder  of  the  business  meet- 
ing, including  the  markup  of  legislation,  on 
that  day  shall  be  closed  to  the  public. 

(2)  If  the  meeting  or  markup  is  closed,  no 
person  other  than  Members  of  the  Commit- 
tee, and  Congrressional  staff  and  depart- 
mental representatives  as  the  Members  may 
authorize,  may  be  present. 

(3)  Any  meeting  that  relates  solely  to  in- 
ternal budget  or  ptersonnel  matters  may  be 
closed  by  the  Chairman  after  consultation 
with  the  Ranking  Minority  Member. 

(J)  Closed  Hearings.— 

(1)  Each  hearing  conducted  by  the  Commit- 
tee or  a  Subcommittee  shall  be  open  to  the 
public  except  when  the  Committee  or  Sub- 
committee, in  open  session  and  with  a  ma- 
jority present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  Rule  of  the  House 
of  Representatives. 

(2)  Notwithstanding  paragraph  (1),  a  major- 
ity of  those  present,  if  the  number  required 
for  the  purpose  of  taking  testimony  are 
present,  may  vote  to  close  the  hearing  for 
the  sole  purpose  of  discussing  whether  testi- 
mony or  evidence  to  be  received  would  en- 
danger the  national  security  or  tend  to  de- 
fame, degrade,  or  incriminate  any  person. 

(3)  The  Committee  or  Subcommittee  may 
by  the  same  procedure,  vote  to  close  one  sub- 
sequent day  of  hearing. 

(4)  No  Member  of  the  House  may  be  ex- 
cluded from  nonparticipatory  attendance  at 
any  hearing  of  the  Committee  or  its  Sub- 
committees, unless  the  House  of  Representa- 
tives, by  majority  vote,  authorizes  the  Com- 
mittee or  the  Subcommittee,  for  purposes  of 
a  particular  series  of  hearings  on  a  particu- 
lar article  of  legislation  or  on  a  particular 
subject  of  investigation,  to  close  its  hearings 
to  Members  by  the  same  procedures  for  clos- 
ing hearings  to  the  public. 

(K)  Investigative  Hearings.— 

(1)  The  Chairman  shall  announce  in  the 
opening  statement  the  subject  of  the  inves- 
tigation. 

(2)  Except  as  provided  by  the  rule  for  clos- 
ing an  investigative  hearing,  the  Chairman 
shall  receive  and  the  Committee  shall  dis- 
pose of  requests  to  subpoena  additional  wit- 
nesses. 

(3)  No  evidence  or  testimony  taken  in  exec- 
utive session  may  be  released  or  used  in  pub- 
lic sessions  without  the  consent  of  the  Com- 
mittee. 


(4)  At  the  discretion  of  the  Committee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion  in 
the  record.  The  Committee  is  the  sole  judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(L)  Closed  Investigative  Hearings.- 

(1)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person,  such  testimony  or  evidence 
shall  be  presented  in  executive  session,  if  by 
a  majority  of  those  present,  there  being  in 
attendance  the  requisite  number  required 
under  the  Rules  of  the  Committee  to  be 
present  for  the  purpose  of  taking  testimony, 
the  Committee  determines  that  such  evi- 
dence or  testimony  may  tend  to  defame,  de- 
grade, or  incriminate  any  person. 

(2)  The  Committee  shall  proceed  to  receive 
such  testimony  in  open  session  only  if  a  ma- 
jority of  the  Members  of  the  Committee,  a 
majority  being  present,  determine  that  such 
evidence  or  testimony  will  not  tend  to  de- 
fame, degrade,  or  incriminate  any  person. 

(3)  In  either  case,  the  Committee  shall  af- 
ford such  person  an  opportunity  voluntarily 
to  appear  as  a  witness,  and  shall  receive  and 
dispose  of  requests  from  such  person  to  sub- 
poena additional  witnesses. 

(M)  Questioning  of  Witnesses.— 

(1)  Committee  Members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  Chairman  for  that  purpose.  All  ques- 
tioning shall  be  pertinent  to  the  subject 
matter  of  the  hearing. 

(2)  After  completing  his  questioning,  the 
Chairman  shall  recognize  the  other  Members 
beginning  with  the  Ranking  Minority  Mem- 
ber and  then  the  Ranking  Majority  Member, 
and  thereafter,  alternating  between  Minority 
and  Majority,  taking  into  consideration  the 
ratio  of  Majority  to  Minority  representation 
on  the  Committee.  E^ch  Member  may  re- 
quest up  to  five  minutes  in  each  round  of 
questioning.  Additional  time  may  be  ex- 
tended at  the  discretion  of  the  Chairman. 

(N)  Minority  Witnesses.— A  majority  of  the 
Minority  Members  shall  be  entitled,  upon  re- 
quest to  the  Chairman  before  the  completion 
of  any  hearing,  to  call  witnesses  with  respect 
to  that  measure  or  matter  during  at  least 
one  day  of  hearing. 

(O)  Points  of  Order.— Ho  point  of  order  shall 
lie  with  respect  to  any  measure  reported  by 
the  Committee  on  the  ground  that  hearings 
on  the  measure  were  not  conducted  in  su:- 
cordance  with  the  Rules  governing  open  or 
closed  hearings,  public  notice  of  hearings,  or 
the  requirements  for  advance  filing  and  sum- 
marizing of  statements  by  witnesses;  except 
that  a  point  of  order  on  these  grounds  may 
be  made  by  any  Member  of  the  Committee  if. 
in  the  Committee,  the  point  of  order  was 
timely  made,  and  improperly  overruled  or 
not  properly  considered. 

(P)  Ordering  of  Rollcall  Votes.— A  rollcall 
vote  may  be  ordered  by  one-fifth  of  the  Mem- 
bers present. 

(Q)  Proxies.- 

(DA  Member  may  vote  by  proxy  only  on  a 
specific  measure  or  matter  and  any  amend- 
ments or  motions  pertaining  to  it;  except 
that  a  Member  may  authorize  a  proxy  for  all 
motions  to  recess,  adjourn,  or  other  proce- 
dural matters. 

(2)  In  order  to  be  considered  a  valid  and 
duly  executed  proxy,  the  proxy  authorization 
must:  be  in  writing;  assert  that  the  Member 
is  absent  on  official  business,  or  is  otherwise 
unable  to  be  present  at  the  meeting  of  the 
Committee;  designate  the  person  who  is  to 
execute  the  proxy  authorization;  and  be 
signed  by  the  Member  assigning  his  or  her 
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vote,   notln?  the   date  and  time   that   the 
proxy  was  sigrned. 

(3)  For  a  proxy  to  be  valid  In  sessions  on 
succeeding  days.  It  must  be  stipulated  In  the 
proxy,  and  If  not  stipulated,  cannot  be  voted. 

(4)  All  executed  proxies  shall  be  delivered 
to  the  Clerk  and  kept  at  the  desk  during  the 
proceedings  of  the  Committee  for  which  they 
are  given  and  shall  be  Included  in  the  official 
records  of  the  meeting  after  they  have  been 
voted. 

(5)  Points  of  order  as  to  the  validity  of 
proxies  must  be  made  at  the  time  the  proxies 
are  voted. 

(6)  Proxies  may  not  be  counted  for  a 
quorum. 

(R)  Limitation  on  Floor  Action  Under  Suspen- 
sion of  the  Rules.— So  bill  which  directly  or 
Indirectly  authorizes  the  expenditure  of  over 
SI  million  in  Federal  funds  shall  be  brought 
to  the  House  Floor  by  the  Committee  under 
Suspension  of  the  Rules  if  the  text  of  the  bill 
has  been  changed  after  it  was  reported  by 
the  Committee  unless: 

(1)  the  changes  are  purely  technical  and 
conforming:  or 

(2)  all  Members  of  the  Committee  have 
been  provided  a  written  copy  of  the  changes 
at  least  twenty-four  hours  prior  to  the  time 
the  bill  Is  considered  in  the  House. 

RULE  VII.  WITNESSES 

(A)  Advance  Testimony  Renuirements.—A 
witness  shall  not  be  permitted  to  testify  or 
present  evidence,  nor  will  any  statement  or 
testimony  be  Included  In  the  Committee 
hearing  record,  unless  seventy-five  copies  of 
the  testimony  have  been  delivered  to  the 
Clerk  of  the  Committee  at  least  twenty-four 
hours  (excluding  Saturdays.  Sundays,  and 
legal  holidays)  prior  to  the  meeting.  At  least 
ten  of  these  copies  must  be  delivered  at  least 
forty-eight  hours  (excluding  Saturdays.  Sun- 
days, and  legal  holidays)  prior  to  the  meet- 
ing. These  requirements  may  be  waived  only 
by  the  Chairman. 

(B)  Written  Summary.— EUich  prepared  state- 
ment of  ten  pages  or  more  shall  include  a 
summary  which  may  not  exceed  five  pages  in 
length. 

(C)  Federal  and  Administration  Witnesses.— 
To  the  extent  feasible,  statements  and  testi- 
mony of  witnesses  from  Federal  and  Admin- 
istrative agencies  shall  be  accompanied,  if 
not  previously  received,  by  fifty  copies  of  the 
Federal  agency  report  requested  by  the  Com- 
mittee on  the  matters  pending  before  It. 

(D)  Five  Minute  Oral  Testimony— V/itnessea 
will  be  allowed  no  more  than  five  minutes  to 
summarize  their  prepared  statements  orally, 
unless  additional  time  is  provided  by  the 
Chairman.  Full  written  statements  provided 
by  the  witnesses  will  be  made  part  of  the 
record. 

(E)  Investigative  Hearing  Witnesses.— 

(DA  copy  of  the  Committee  Rules  shall  be 
made  available  to  each  witness. 

(2)  Witnesses  may  be  accompanied  by  their 
own  counsel  for  the  purpose  of  advising  them 
concerning  their  constitutional  rights. 

(3)  The  Chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  exclu- 
sion ftom  the  hearings;  and  the  Committee 
may  cite  the  offender  to  the  House  for  con- 
tempt. 

(4)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or. 
if  given  at  an  executive  session,  when  au- 
thorized by  the  Committee. 

(F)  Responses/Information  for  the  Record.— 
Responses  to  Members'  or  staff  questions  and 
other  information  offered  for  the  record, 
shall  be  submitted,  in  triplicate,  to  the  Com- 
mittee Clerk  within  forty-five  days  from  the 


time  of  the  request.  One  copy  will  be  re- 
Uined  by  the  Clerk  for  printing  and  the  re- 
mainder transmitted  to  the  appropriate  Ma- 
jority and  Minority  Counsels. 

RULE  Vni.  BROADCASTINO  OF  COMMITTEE 
MEETISOS 

The  Chairman  may  permit  any  public  hear- 
ing or  meeting  to  be  televised,  broadcast  by 
radio,  photographed,  or  otherwise  recorded, 
subject  to  the  following  requirements: 

(1)  At  the  request  of  any  Committee  Mem- 
ber present,  a  majority  vote  must  be  taken 
to  permit  the  use  of  such  equipment  during 
the  hearing  or  meeting. 

(2)  Radio  and  television  tapes  and  tele- 
vision film  of  any  coverage  shall  not  be  used, 
or  made  available  for  use.  as  partisan  politi- 
cal campaign  material  to  promote  or  oppose 
the  candidacy  of  any  person  for  elective  pub- 
lic office. 

(3)  The  coverage  of  Committee  hearings 
and  meetings  by  television  broadcast,  radio 
broadcast,  or  still  photography  is  a  privilege 
and  shall  be  permitted  and  conducted  only  in 
strict  conformity  with  the  purposes,  provi- 
sions, and  requirements  of  these  Rules. 

(4)  If  the  television  or  radio  coverage  of  the 
hearing  or  meeting  is  live,  it  shall  be  con- 
ducted and  presented  without  commercial 
sponsorship. 

(5)  All  persons  providing  coverage  of  the 
meeting  shall  be  accredited  to  the  appro- 
priate Gallery. 

(6)  No  witness  served  with  a  subpoena  by 
the  Committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio  or 
television,  is  being  conducted.  At  the  request 
of  any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  recorders  or  microphones  used  for 
coverage  shall  be  turned  off. 

(7)  The  number  of  television  cameras  al- 
lowed in  the  hearing  or  meeting  room  is  at 
the  discretion  of  the  Chairman.  If  necessary, 
the  allocation  among  the  television  media  of 
these  positions  shall  be  in  accordance  with 
fair  and  equitable  procedures  devised  by  the 
Executive  Committee  of  the  Radio  and  Tele- 
vision Correspondents'  Gallery. 

(8)  Members  of  the  media  and  their  equip- 
ment shall  not  obstruct  in  any  way  the  space 
or  visibility  between  any  witness  and  any 
Member  of  the  Committee  nor  obstruct  un- 
necessarily coverage  by  the  other  media. 

(9)  No  audio-visual  equipment  will  be  al- 
lowed on  the  dais  without  the  express  prior 
approval  of  the  Chairman. 

(10)  Fixed  audio-visual  equipment  shall  not 
be  installed  in.  or  removed  from,  the  hearing 
or  meeting  room  while  the  Committee  is  in 
session. 

(11)  Floodlights,  spotlights,  strobelights, 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  provide 
adequate  television  coverage  of  the  hearing 
or  meeting  at  the  then  current  state  of  the 
art  of  television  coverage. 

(12)  The  number  of  still  photographers  al- 
lowed in  the  hearing  or  meeting  room  is  at 
the  discretion  of  the  Chairman.  If  necessary, 
allocation  among  this  media  shall  be  made 
on  the  basis  of  a  fair  and  equitable  pool  ar- 
rangement devised  by  the  SUndlng  Commit- 
tee of  Press  Photographers.  Preference  shall 
be  given  to  photographers  from  Associated 
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Press  Photos  and  United  Press  International 
Newsplctures. 

RULE  DC.  COMMITTEE  RECORDS 

(A)  Votes.— 

(1)  The  Committee  shall  keep  a  complete 
record  of  all  Committee  action  which  shall 
include  a  record  of  the  votes  on  any  question 
on  which  a  rollcall  vote  is  demanded. 

(2)  The  result  of  each  rollcall  vote— includ- 
ing a  description  of  the  issue,  the  name  of 
each  Member  voting  for  and  against,  and 
whether  by  proxy  or  in  person,  and  the 
names  of  those  Members  present  but  not  vot- 
ing-shall be  available  for  inspection  by  the 
public  at  reasonable  times  in  the  offices  of 
the  Committee. 

(B)  Separate  Files.— AU  Committee  hear- 
lngs,,records,  data,  charts,  and  files  shall  be 
kept  separate  and  distinct  from  the  Congres- 
sional office  records  of  the  Chairman.  These 
records  shall  be  the  property  of  the  House 
and  all  Members  of  the  House  shall  have  ac- 
cess. 

(C)  Permanent  Records— With  respect  to  the 
preservation  and  availability  of  noncurrent 
records  of  the  Committee,  the  procedures 
contained  in  Rule  XXXVl  of  the  House  shall 
be  followed. 

(D)  Open  Hearings.— 

(1)  Records  and  transcripts  of  open  hear- 
ings before  the  Committee  shall  not  be  avail- 
able to  the  public  for  quotation  of  any  Mem- 
ber until  after  that  Member  has  had  an  op- 
portunity to  examine  and  approve  them.  No 
more  than  forty-five  days  after  the  conclu- 
sion of  hearings,  the  transcript  shall  be 
closed  and  no  further  changes  may  be  made. 

(2)  In  no  instance  will  the  Committee  staff 
distribute,  or  prepare  for  distribution,  to 
persons,  other  than  Members  and  witnesses 
for  the  purpose  of  correction,  any  open  hear- 
ing transcript  that  has  not  yet  been  closed 
and  transmitted  to  the  Government  Printing 
Office  for  publication. 

(E)  Closed  Meetings. — Transcripts  and 
records  of  closed  meetings  shall  be  available 
to  Members  of  the  House  of  Representatives 
and  Merchant  Marine  and  Fisheries  Commit- 
tee staff  for  inspection  in  the  offices  of  the 
Committee,  but  may  not  be  released  or  di- 
vulged to  any  other  person  without  the  con- 
sent of  the  Chairman  or  a  majority  of  the 
Committee.  In  no  event  shall  executive  ses- 
sion transcripts  and  records  be  taken  from 
the  Committee  offices  by  anyone. 

(F)  Markup  Transcripts.— In  no  event  shall 
markup  transcripts  and  records  be  taken 
from  the  Committee  offices  by  anyone. 

(G)  Availability  of  Records— The  records  of 
the  Committee  at  the  National  Archives  and 
Records  Administration  shall  be  made  avail- 
able for  public  use  in  accordance  with  Rule 
XXXVI  of  the  rules  of  the  House  of  Rep- 
resentatives. The  Chairman  shall  notify  the 
Ranking  Minority  Member  of  any  decision 
pursuant  to  clause  3(b)(3)  or  clause  4(b)  of 
the  House  rule  to  withhold  a  record  other- 
wise available,  and  the  matter  shall  be  pre- 
sented to  the  Committee  for  a  determination 
on  the  written  request  of  any  Member  of  the 
Committee. 

RULE  X.  COMMITTEE  REPORTS  AND 
PUBLICATIONS 

(A»  Activities  Report.— The  Committee  shall 
submit  to  the  House,  not  later  than  January 
2  of  each  odd-numbered  year,  a  report  on  its 
activities  under  Rules  X  and  XI  of  the  House 
during  the  Congress  ending  at  noon  on  Janu- 
ary 3  of  that  year. 

(B)  Procedures  for  Reporting.— 

(1)  The  Chairman  shall  report  or  cause  to 
be  reported  promptly  to  the  House  any  meas- 
ure approved  by  the  Committee  and  shall 


take  or  cause  to  be  taken  necessary  steps  to 
bring  the  matter  to  a  vote. 

(2)  The  report  of  the  Committee  on  a  meas- 
ure which  has  been  approved  by  the  Commit- 
tee shall  be  filed  within  seven  calendar  days 
(exclusive  of  days  on  which  the  House  is  not 
in  session)  after  the  day  on  which  there  has 
been  filed  with  the  Clerk  of  the  Committee  a 
written  request,  signed  by  a  majority  of  the 
Members  of  the  Committee,  for  the  reporting 
of  that  measure.  Upon  the  filing  of  this  re- 
quest, the  Clerk  of  the  Committee  shall  im- 
mediately notify  the  Chairman. 

(C)  Minority,  Supplemental,  or  Additional 
Views. — 

(1)  Members  of  the  Committee  must  give 
notice  to  the  Committee  Clerk  of  intention 
to  file  supplemental,  minority,  or  additional 
views  within  twenty-four  hours  after  the 
time  of  approval  of  any  measure  or  matter 
by  the  Committee  (excluding  Saturdays, 
Sundays,  and  legal  holidays). 

(2)  Members  shall  be  entitled  to  not  less 
than  three  calendar  days  (excluding  Satur- 
days. Sundays,  and  legal  holidays)  from  the 
time  of  approval  of  any  measure  or  matter, 
in  which  to  file  such  views,  in  writing  and 
signed  by  that  Member,  with  the  Clerk  of  the 
Committee. 

(3)  The  provisions  of  subparagraphs  (1)  and 
(2)  do  not  preclude — 

(a)  the  immediate  filing  or  printing  of  a 
Committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  hEis  been  made  as 
provided  by  this  paragraph,  or 

(b)  the  filing  by  the  Committee  of  any  sup- 
plemental report  upon  any  measure  or  mat- 
ter which  may  be  required  for  the  correction 
of  any  technical  error  in  a  previous  report 
made  by  the  Committee  upon  that  measure 
or  matter. 

(D)  Committee  Report  Requirements.— Com- 
mittee reports  shall  be  printed  in  a  single 
volume  and  include  the  following: 

(1)  with  respect  to  each  rollcall  vote  to  re- 
port any  bill  or  resolution,  the  total  number 
of  votes  cast  for  and  against,  the  name  of 
each  Member  voting  for  and  against,  and 
whether  by  proxy  or  In  person,  and  the 
names  of  those  Members  present  but  not  vot- 
ing; 

i2)  the  oversight  findings  and  recommenda- 
tions required  pursuant  to  clause  2(b)(1)  of 
Rule  X  of  the  House  Rules,  separately  set  out 
and  clearly  identified; 

(3)  the  statement  required  by  section  308(a) 
of  the  Congressional  Budget  Act  of  1974.  sep- 
arately set  out  and  clearly  identified,  if  the 
measure  provides  new  budget  authority  or 
new  or  Increased  tax  expenditures; 

(4)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  the  Congressional 
Budget  Act  of  1974.  separately  set  out  and 
clearly  identified,  if  timely  submitted; 

(5)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Operations  under  clause 
(4)(c)(2)  of  Rule  X  of  the  House  Rules,  sepa- 
rately set  out  and  clearly  identified,  if  it  has 
been  submitted  to  allow  for  the  Committee's 
consideration  during  deliberations  on  the 
measure; 

(6)  on  each  bill  or  joint  resolution  of  a  pub- 
lic character,  a  detailed  analytical  state- 
ment as  to  whether  its  enactment  into  law 
may  have  an  inflationary  impact  on  prices 
and  costs  in  the  operation  of  the  national 
economy; 

(7)  on  a  bill  or  a  joint  resolution  repealing 
or  amending  any  statute  or  part  thereof,  in 
the  report  or  in  an  accompanying  docu- 
ment— 


(a)  the  text  to  be  repealed;  and 

(b)  a  comparative  print  showing  by  strick- 
en-through type  and  italic,  parallel  columns, 
or  other  appropriate  typographical  devices, 
the  omissions  and  insertions  proposed  to  the 
statute: 

(8)  all  supplemental,  minority,  or  addi- 
tional views  filed  by  one  or  more  Members  of 
the  Committee:  and 

(9)  on  its  cover,  a  recital  that  any  material 
submitted  under  subparagraphs  (4).  (5).  and 
(8)  above  are  included  as  part  of  the  report. 

(E)  Approval  by  Chairman.— AU  Committee 
or  Subcommittee  prints  and  other  material 
prepared  for  public  distribution  shall  be  ap- 
proved by  the  Chairman  of  the  Full  Commit- 
tee prior  to  distribution. 

RULE  XI.  USE  OF  COMMITTEE  FUNDS  FOR 
TRAVEL 

(A)  Authorization.-AU  travel  of  Members 
and  staff  of  the  Committee  or  Its  Sub- 
committees, to  hearings,  meetings,  con- 
ferences. Investigations,  foreign  conferences 
and  meetings,  and  all  foreign  travel,  must  be 
authorized  by  the  Chairman  prior  to  any 
public  notice  or  the  actual  travel. 

(B)  Trip  Report.— A  substantive  report  shall 
be  filed  with  the  Chairman  within  thirty 
days  after  any  Committee  trip  or  any  trip  re- 
lated to  matters  of  Committee  jurisdiction 
which  has  been  approved  by  the  Chairman. 

(C)  Domestic  Travel.— F\inAa  authorized  for 
the  Committee  under  Clause  5  of  Rule  XI  of 
the  House  Rules  are  for  expenses  incurred  In 
the  Committee's  activities  within  the  United 
States. 

(D)  Foreign  Travel.— 

(1)  Local  currencies  owned  by  the  United 
States  shall  be  made  available  to  the  Com- 
mittee and  Its  employees  engaged  in  carry- 
ing out  their  official  duties  outside  the  Unit- 
ed States,  Its  Territories  or  Possessions. 

(2)  No  appropriated  funds  shall  be  expended 
for  the  purpose  of  defraying  expenses  of 
Members  of  the  Committee  or  Its  employees 
In  any  country  where  local  currencies  are 
available  for  this  purpose. 

(3)  The  following  conditions  apply  to  travel 
outside  the  United  States  or  its  territories 
or  possessions: 

(a)  No  Member  or  employee  of  the  Commit- 
tee shall  receive  or  expend  local  currencies 
for  subsistence  in  any  country  for  any  day  at 
a  rate  in  excess  of  the  maximum  per  diem 
rate  set  forth  in  applicable  Federal  law,  or  If 
the  Member  or  employee  is  reimbursed  for 
any  expenses  for  such  day.  then  the  lesser  of 
the  per  diem  or  the  actual,  unreimbursed  ex- 
penses (other  than  for  transportation)  in- 
curred by  the  Member  or  employee  during 
that  day. 

(b)  Each  Member  or  employee  of  the  Com- 
mittee shall  make  to  the  Chairman  of  the 
Committee  an  Itemized  report  showing  the 
dates  each  country  was  visited,  the  amount 
of  per  diem  furnished,  the  cost  of  transpor- 
tation furnished,  and  any  funds  expended  for 
any  other  official  purpose  and  shall  summa- 
rize in  these  categories  the  total  foreign  cur- 
rencies and/or  appropriated  funds  expended. 

(c)  All  such  individual  reports  shall  be 
filed,  no  later  than  sixty  days  following  the 
completion  of  travel,  with  the  Chairman  of 
the  Committee  for  use  in  complying  with  the 
reporting  requirements  in  applicable  Federal 
law  and  shall  be  open  for  public  inspection. 

(4)  In  carrying  out  the  Committee's  activi- 
ties outside  of  the  United  States  in  any 
country  where  local  currencies  are  unavail- 
able, a  Member  or  employee  of  the  Commit- 
tee may  not  receive  reimbursement  for  ex- 
penses (other  than  for  transpwrtation)  in  ex- 
cess of  the  maximum  per  diem  set  forth  in 
applicable  Federal  law,  or  if  the  Member  or 


employee  is  reimbursed  for  any  expenses  for 
such  day,  then  the  lesser  of  the  per  diem  or 
the  actual  unreimbursed  expenses  (other 
than  for  transportation)  incurred,  by  the 
Member  or  employee  during  any  day. 

(5)  A  Member  or  employee  of  the  Commit- 
tee may  not  receive  reimbursement  for  the 
coast  of  any  transportation  in  connection 
with  travel  outside  of  the  United  States  un- 
less the  Member  or  employee  has  actually 
paid  for  the  transportation. 

(E)  Lame  Duck  Members.-No  local  cur- 
rencies owned  by  the  United  States  and 
made  available  to  the  Committee,  no  pri- 
mary expense  resolution,  and  no  additional 
expense  resolution  of  the  Committee  may 
provide  for  the  payment  or  reimbursement  of 
expenses  incurred  by  any  Member  of  the 
Committee  for  travel  after  the  general  elec- 
tion in  which  the  Member  is  not  elected  to 
the  succeeding  Congress,  or  in  the  case  of  a 
Member  who  is  not  a  candidate,  the  earlier 
of  the  general  election  date  or  the  adjourn- 
ment sine  die  of  the  last  regular  session  of 
the  Congress. 

RULE  XII.  COMMITTEE  AND  SUBCOMMITTEE 
STAFF 

(A)  Hiring  Practices  Terms  of  Employment.— 
The  staff  members  of  the  Committee— 

(1)  shall  be  appointed  on  a  permanent 
basis,  without  regard  to  race,  creed,  sex,  or 
age,  and  solely  on  the  basis  of  fitness  to  per- 
form the  duties  of  their  respective  positions: 

(2)  shall  not  engage  in  any  work  other  than 
Committee  business:  and 

(3)  shall  not  be  assigned  any  duties  other 
than  those  pertaining  to  Committee  busi- 
ness. 

(B)  Limitation  on  Appointing  Government 
Personnel— The  Committee  shall  not  appoint 
to  its  staff  any  experts  or  other  personnel  de- 
tailed or  assigned  from  any  department  or 
agency  of  the  Government,  except  with  the 
written  permission  of  the  Committee  on 
House  Administration. 

(C)  "Clause  5"  Appointments. — 

(1)  From  the  funds  provided  for  the  ap- 
pointment of  Committee  staff  pursuant  to 
primary  and  additional  expense  resolutions — 

(a)  The  Chairman  of  each  standing  Sub- 
committee is  authorized  to  appoint  one  staff 
member  who  shall  serve  at  the  pleasure  of 
the  Subcommittee  Chairman. 

(b)  The  Ranking  Minority  Member  of  each 
standing  Subcommittee  is  authorized  to  ap- 
point one  staff  person  who  shall  serve  at  the 
pleasure  of  the  Subcommittee  Ranking  Mi- 
nority Member. 

(c)  The  staff  members  appointed  pursuant 
to  the  provisions  of  (a)  and  (b)  shall  be  com- 
pensated at  a  rate  determined  by  the  Sub- 
committee Chairman  not  to  exceed:  (1)  75  per 
centum  of  the  maximum  established  in  para- 
graph (c)  of  clause  6  of  Rule  XI  of  the  House 
Rules,  or  (2)  the  rate  paid  the  staff  member 
appointed  pursuant  to  subparagraph  (a)  of 
this  paragraph. 

(2)  Subcommittee  staff  members  appointed 
under  paragraph  (1)  are  subject  to  the  super- 
vision and  control  of.  and  shall  be  respon- 
sible to.  the  Subcommittee  Chairman  or 
Ranking  Minority  Member  of  the  Sub- 
committee, as  appropriate. 

(D)  "Clause  S"  Appointments.— 

(1)  The  Committee  shall  appoint,  by  a  ma- 
jority vote,  from  a  list  submitted  by  the 
Chairman,  appropriate  professional  and  cler- 
ical staff  personnel,  in  accordance  with  the 
provisions  of  clause  6  of  Rule  XI  of  the  House 
Rules. 

(2)  Each  employee  on  the  professional, 
clerical  and  investigating  staff  of  the  Com- 
mittee shall  be  entitled  to  pay  at  a  single 
gross  per  annum  rate,  to  be  fixed  by  the 
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Chairman,  which  does  not  exceed  the  maxi- 
mum rate  of  pay,  as  In  effect  from  time  to 
time,  under  applicable  provisions  of  law. 

(3)  Subject  to  the  provisions  of  paragraph 
(C)(2).  each  Committee  staff  member,  other 
than  a  member  appointed  pursuant  to  the  re- 
quest of  Minority  Members,  is  assigned  to 
the  Chairman  for  the  purposes  of  greneral  su- 
pervision and  control  and  shall  perform  such 
duties  as  the  Chairman  may  assign. 

(4)  In  the  case  of  staff  members  appointed 
pursuant  to  the  request  of  Minority  Mem- 
bers, the  Ranking  Minority  Member  shall  ex- 
ercise general  supervision  and  control,  sub- 
ject to  the  assignments  designated  by  Minor- 
ity Members  In  accordance  with  clause  6  of 
Rule  XI  of  the  House  Rules. 

(5)  When  any  staff  member  Is  assigned  di- 
rectly to  Subcommittee  staff  duties,  the 
staff  member  shall  remain  under  the  general 
supervision  and  control  of  the  Chairman  of 
the  Committee  or  Ranking  Minority  Member 
of  the  Committee  as  appropriate,  but  under 
the  direct  control  of  the  Subcommittee 
Chairman  or  Subcommittee  Ranking  Minor- 
ity Member,  as  appropriate,  for  duty  assign- 
ment purposes. 

(6)  The  Committee,  by  majority  vote,  may 
terminate  the  services  of  any  staff  member 
appointed  by  the  Committee  and  may.  from 
time  to  time,  take  appropriate  action  to  fill 
any  staff  vacancies. 

RULE  Xin.  COMMITTEE  BUDGET 

(A)  Annual  Budget.— 

(1)  At  the  beginning  of  each  session,  after 
consultation  with  each  Subcommittee  Chair- 
man, the  Chairman  shall  propose  and  present 
to  the  Committee  for  its  approval  a  budget 
of  the  estimated  funds  necessary  for  all  an- 
ticipated activities  and  programs  of  the 
Committee  and  its  Subcommittees,  that  will 
be  requested  under  a  primary  expense  resolu- 
tion submitted  in  accordance  with  clause  5  of 
Rule  XI  of  the  House  Rules. 

(2)  In  presenting  the  budget,  the  Chairman 
shall  ensure  that  it  contains  sufficient  funds 
to  enable  the  Committee  and  each  Sub- 
committee to  discharge  its  responsibilities 
for  legislation  and  oversight. 

(B)  Additional  Expense  Resolutions.— Au- 
thorization  for  the  payment  of  additional  or 
unforeseen  Committee  and  Subcommittee 
expenses  may  be  procured  by  one  or  more  ad- 
ditional expense  resolutions  processed  In  the 
same  manner  as  set  out  above. 

(C)  Monthly  Accounting.— 

(1)  Once  monthly,  the  Chairman  shall  re- 
quire the  appropriate  staff  personnel  to  pre- 
pare a  full  and  detailed  accounting  of  all  ex- 
penditures made  during  the  period  since  the 
last  accounting  from  the  amount  budgeted 
to  the  Full  Committee. 

(2)  Each  report  shall  show  the  amount  and 
purpose  of  each  expenditure  and  the  budget 
to  which  the  expenditure  is  attributed. 

(3)  Each  report  shall  be  available,  upon  re- 
quest to  the  Committee  Clerk,  to  any  Mem- 
ber of  the  House  of  Representatives. 

RULE  XIV.  CHANGES  IN  THE  COMMITTEE  RULES 

The  Rules  of  the  Committee  may  be  modi- 
fied, amended,  or  repealed,  by  a  majority 
vote  of  the  Committee,  provided  that  two 
legislative  days  written  notice  of  the  pro- 
posed change  has  been  provided  each  Member 
of  the  Committee  prior  to  the  meeting  date 
on  which  the  changes  are  to  be  discussed  and 
voted  upon. 

Appendix 

subcommittee  jurisdictions 

Subcommittee  on  Environment  and  Natural 

Resources 
The  Subcommittee's  jurisdiction  includes 
all  matters  pertaining  to  the  protection  of 


coastal  and  marine  environments,  national 
environmental  policy  generally,  and  the  con- 
servation of  wildlife  resources.  Specific  mat- 
ters within  the  jurisdiction  of  the  Sub- 
committee include  coastal  and  marine  pollu- 
tion, estuarlne  protection,  coastal  barriers, 
the  National  Environmental  Policy  Act,  wet- 
lands and  habitat  conservation,  endangered 
species,  biological  diversity,  marine  mam- 
mals, whales,  and  refuges.  The  Subcommit- 
tee has  general  responsibility  for  the  activi- 
ties of  the  U.S.  Fish  and  Wildlife  Service,  the 
Council  on  Environmental  Quality,  and  the 
Marine  Mammal  Commission,  and  for  the  ac- 
tivities of  the  U.S.  Environmental  Protec- 
tion Agency  within  the  jurisdiction  of  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

Subcommittee  on  Coast  Guard  and  Navigation 
The  Subcommittee's  jurisdiction  includes 
the  Coast  Guard,  including  life-saving  serv- 
ices, lighthouses,  lightships,  ocean  derelicts, 
communications,  radar,  maritime  aids  and 
other  aids  to  navigation;  deep  water  ports; 
registration  and  licensing  of  vessels,  includ- 
ing small  boats,  navigation  and  the  laws  re- 
lating thereto,  including  pilotage;  regulation 
of  recreational  boats  and  their  operation: 
fishing  vessel  safety;  inspection  of  merchant 
vessels,  lights  and  signals,  life-saving  equip- 
ment and  fire  protection  on  such  vessels; 
rules  and  international  arrangements  to  pre- 
vent collisions  at  sea;  enforcement  of  laws 
and  treaties  and  marine  pollution  control 
and  abatement;  oil  spill  laws  and  associated 
financial  responsibility  requirements;  regu- 
lation of  the  transportation  and  storage  of 
liquefied  natural  gas  and  other  volatile 
gases;  the  Coast  Guard  Academy;  the  Pan- 
ama Canal  and  the  maintenance  and  oper- 
ation of  the  Panama  Canal  consistent  with 
the  treaty  with  Panama  and  the  implemen- 
tation legislation  enacted  pursuant  to  such 
treaty;  and  interoceanic  canals  generally. 
Subcommittee  on  Merchant  Marine 
The  Subcommittee's  jurisdiction  includes 
cabotage  laws;  cargo  preference  laws;  ports 
and  port  matters  except  deep  water  ports; 
foreign-flag  passenger  ships;  international 
maritime  activities;  intermodal  transpor- 
tation; marine  insurance,  maritime  statis- 
tics; maritime  technology;  maritime  train- 
ing; merchant  marine  officers  and  seamen; 
and  measures  related  to  the  regulation  of 
common  carriers  by  water  (except  matters 
subject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission). 

Subcommittee  on  Oceanography.  Gulf  of 
Mexico,  and  the  Outer  Continental  Shelf 
The  Subcommittee's  jurisdiction  includes 
marine  science  and  research  generally; 
oceanographic  research,  including  vehicles, 
platforms  and  structures;  ocean  engineering, 
including  materials,  technology,  and  sys- 
tems; ocean  dumping;  ocean  resources  devel- 
opment and  conservation;  coastal  zone  man- 
agement; marine  sanctuaries;  the  activities 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration except  those  in  general  relating 
to  fisheries  management  and  the  National 
Marine  Fisheries  Service;  U.N.  Convention 
on  the  Law  of  the  Sea;  Sea  Grant  programs 
and  marine  extension  services;  and  the  Outer 
Continental  Shelf  Lands  Act. 

Subcommittee  on  Fisheries  Management 
The  Subcommittee's  jurisdiction  includes 
all  matters  relating  to  fisheries  management 
and  fisheries  research  generally,  including 
the  management  of  all  commercial  and  rec- 
reational fisheries,  the  Magnuson  Fishery 
Conservation  and  Management  Act.  inter- 
jurisdictional   fisheries,    international   fish- 


February  16,  1993 


February  16,  1993 


CONGRESSIONAL  RECORD— HOUSE 


2623 


erles  agreements,  aquaculture.  seafood  safe- 
ty, and  fisheries  promotion.  The  Subcommit- 
tee also  has  general  jurisdiction  over  the 
fishery  management  activities  of  the  Na- 
tional Marine  Fisheries  Service. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  WASHINGTON  (at  the  request  of 
Mr.  Gephardt)  for  today,  on  account  of 
family  illness. 

Mr.  DOOLITTLE  (at  the  request  of 
Mr.  Michel)  for  today,  on  account  of 
illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Thomas  of  Wyoming,  for  60  min- 
utes, on  February  18. 

Mr.  Weldon,  for  5  minutes  each  day, 
on  today  and  February  17. 

Mr.  GINGRICH,  for  60  minutes  each 
day,  on  March  1,  2,  3,  4,  5,  8,  9,  10,  11,  12. 
15,  16.  17,  18.  and  19. 

Mr.  Wolf,  for  30  minutes,  today. 

Mr.  Delay,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  BONIOR.  for  60  minutes,  today, 
and  on  February  17  and  18. 

Mr.  Tucker,  for  60  minutes,  today. 

Mr.  CONYERS.  for  30  minutes,  today. 

Mr.  MILLER  of  California,  for  60  min- 
utes, on  February  17  and  18. 

Mr.  DURBIN,  for  60  minutes,  on  Feb- 
ruary 17  and  18. 

Mr.  Gejdenson.  for  60  minutes,  on 
February  18. 

Mr.  Wise,  for  60  minutes,  on  Feb- 
ruary 18. 

Mr.  Lehman,  for  60  minutes,  on  April 
21.  22.  and  26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BONIOR)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Finoerhut,  for  5  minutes,  on 
February  17. 

Mr.  LiPiNSKi.  for  60  minutes,  on  Feb- 
ruary 17. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  and  to  include 
extraneous  matter:) 

Mr.  Santorum. 

Mr.  BILIRAKIS. 

Mr.  Hefley  in  two  instances. 


Mr.  GINGRICH. 

Mr.  King. 

Mr.  Bereuter. 

Mrs.  Morella. 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  BONIOR. 

Mr.  FILNER. 

Mr.  Wynn. 

Mr.  CJonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Natcher. 

Mr.  Stark  in  three  instances. 

Mr.  Ortiz. 

Mr.  Hamilton. 

Mr.  DuRBiN. 

Ms.  Slaughter. 

Mrs.  Schroeder. 


SENATE  JOINT  RESOLUTION 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table,  and,  under  the  rule, 
referred  as  follows: 

S.J.  Res.  45.  Joint  resolution  authorizing 
the  use  of  United  States  Armed  Forces  in  So- 
malia: to  the  Committee  on  Foreign  Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  2.  An  act  to  grant  family  and  tem- 
porary medical  leave  under  certain  cir- 
cumstances. 


ADJOURNMENT 


Mr.  BONIOR.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  47  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Wednesday.  February  17.  1993. 
at  2  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

[Omitted  from  the  Record  of  January  5. 19931 
719.  A  communication  from  the  President 
of  the  United  States,  transmitting  requests 
for  fiscal  year  1993  emergency  appropriations 
language  for  the  Departments  of  Housing 
and  Urban  Development  and  the  Interior  to 
provide  housing  assistance  in  Florida,  Lou- 
isiana. Hawaii,  and  Guam  to  victims  of  Hur- 
ricanes Andrew  and  Iniki  and  Typhoon 
Omar,  and  relief  to  the  drought-stricken 
western  United  States,  and  support  to  Lou- 
isiana in  studying  and  repairing  ecological 
damage  caused  by  Hurricane  Andrew,  pursu- 
ant to  Public  Law  102-^68,  chapter  10  (106 


Stat.  1158)  (H.  Doc.  No.  103-45);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

[Submitted  January  16.  1993] 

720.  A  letter  from  the  Deputy  Director.  Of- 
fice of  Legislative  Affairs,  Department  of  the 
Treasury,  transmitting  the  second  annual  re- 
port on  the  operation  of  the  Enterprise  for 
the  Americas  Facility,  pursuant  to  Public 
Law  101-624,  section  1512  (104  Stat.  3662);  to 
the  Committee  on  Agriculture. 

721.  A  letter  from  the  Comptroller  General, 
the  General  Accounting  Office,  transmitting 
a  review  of  the  President's  second  special 
impoundment  message  for  fiscal  year  1993. 
pursuant  to  2  U.S.C.  681  et.  seq.  (H.  Doc.  No. 
103-47);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

722.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  February  1. 
1993,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
103-48);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

723.  A  letter  from  the  Principal  Director. 
Requirements  and  Resources.  Department  of 
Defense,  transmitting  notification  that  the 
Department's  Defense  Manpower  Require- 
ments Report  for  fiscal  year  1994.  will  be  de- 
layed, pursuant  to  10  U.S.C.  115(a);  to  the 
Committee  on  Armed  Services. 

724.  A  letter  from  the  Director,  Test  and 
Evaluation,  Department  of  Defense,  trans- 
mitting notification  of  three  additional  fis- 
cal year  1993  test  projects,  pursuant  to  10 
U.S.C.  2350a(g);  to  the  Committee  on  Armed 
Services. 

725.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations),  trans- 
mitting notification  that  the  repwrt  entitled, 
"Report  on  the  Performance  of  Department 
of  Defense  Commercial  Activities,"  will  be 
delayed,  pursuant  to  10  U.S.C.  2304  note;  to 
the  Committee  on  Armed  Services. 

726.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmit- 
ting the  Commission's  report  on  the  status 
of  all  extensions  granted  by  Congress  regard- 
ing the  requirements  of  section  13  of  the  Fed- 
eral Power  Act;  to  the  Committee  on  Energy 
and  Commerce. 

727.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

728.  A  letter  from  the  Department's  of 
State  and  the  Treasury,  transmitting  the 
final  report  on  foreign  contributions  in  re- 
sponse to  the  Persian  Gulf  Crisis,  pursuant 
to  Public  Law  101-25,  section  402  (105  Stat. 
101);  to  the  Committee  on  Foreign  Affairs. 

729.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  1.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  CJovernment  Operations. 

730.  A  letter  from  the  Council  on  Environ- 
mental Quality.  Executive  Office  of  the 
President,  transmitting  a  copy  of  the  annual 
report  in  compliance  with  the  Government 
in  the  Sunshine  Act  during  the  calendar  year 
1992.  pursuant  to  5  U.S.C.  552b(j);  to  the  Com- 
mittee on  Government  Operations. 

731.  A  letter  from  the  Chairman,  Farm 
Credit  Administration,  transmitting  a  copy 
of  the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  Act  during  the 
calendar   year    1992,    pursuant    to   5   U.S.C. 


552b(j);  to  the  Committee  on  Government  Op- 
erations. 

732.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1992, 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

733.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  the  semiannual 
report  on  El  Salvador,  pursuant  to  Public 
Law  101-513.  section  531(1)  (104  Stat.  2012): 
jointly,  to  the  Committees  on  Appropria- 
tions and  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  670.  A  bill  to  require  the 
Secretary  of  Health  and  Human  Services  to 
ensure  that  pregnant  women  receiving  as- 
sistance under  title  X  of  the  Public  Health 
Service  Act  are  provided  with  information 
and  counseling  regarding  their  pregnancies, 
and  for  other  purposes  (Rept.  103-14).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Ms.  SLAUGHTER:  Committee  on  Rules.  H. 
Res.  81.  A  resolution  providing  for  the  con- 
sideration of  the  bill  (H.R.  670)  to  require  the 
Secretary  of  Health  and  Human  Services  to 
ensure  that  pregnant  women  receiving  as- 
sistance under  title  X  of  the  Public  Health 
Service  Act  are  provided  with  information 
and  counseling  regarding  their  pregnancies, 
and  for  other  purposes  (Rept.  103-15). 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  TRAFICANT: 
H.R.  881.  A  bill  to  prohibit  smoking  in  Fed- 
eral buildings;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  ANDREWS  of  Texas  (for  him- 
self. Mr.  Shaw.  Ms.  Pelosi.  Mr.  Bac- 
chus of  Florida.  Mr.  King.  Mr. 
McCollum.  Mr.  Gallegly.  Mr.  Solo- 
mon. Mr.  SuNDQUisT.  Mr.  Gingrich. 
Mrs.  Schroeder.  Mr.  Gillmor.  Mr. 
Hochbrueckner.  Mr.  Bateman.  Mr. 
Pickett,  Mr.  Sensenbrenner.  Mr. 
Porter.  Mr.  SMrra  of  New  Jersey. 
Mr.  TORKILDSEN.  Mr.  Blute.  Mrs. 
Kennelly,  Mr.  Thomas  of  Wyoming. 
Mr.  Hinchey.  Mr.  Saxton.  Mr. 
Spratt.  Mr.  Upton.  Mrs.  Johnson  of 
Connecticut.  Mr.  Emerson.  Mr. 
Machtley.  Mr.  Neal  of  Massachu- 
setts. Mr.  Lewis  of  Florida.  Mr. 
Frost.  Mr.  Matsui.  Mr.  Walsh.  Mr. 
Towns.  Mr.  Sam  Johnson,  Mr.  Ja- 
cobs. Mr.  Williams.  Mr.  Baker  of 
Louisiana.  Mr.  Lewis  of  Georgia,  Mr. 
McDermott.  Ms.  Norton,  and  Mr. 
Mazzold: 
H.R.  882.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  charitable 
contributions  of  appreciated  property  will 
not  be  treated  as  an  item  of  tax  preference; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ARMEY  (for  himself,  Mr.  Ka- 
sich.  Mr.  McCOLLUM.  and  Mr.  Horn): 
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H.R.  883.  A  bill  to  require  a  balanced  Fed- 
eral budget  by  fiscal  year  2000  and  each  year 
thereafter,  to  protect  Social  Security,  to 
provide  for  zero-based  budgeting  and  decen- 
nial sunsetting.  to  impose  spending  caps  on 
the  growth  of  entitlements  during  fiscal 
years  1994  through  2000.  and  to  enforce  those 
requirements  through  a  budget  process  in- 
volving the  President  and  Congress  and  se- 
questration; jointly  to  the  Committees  on 
Government  Operations  and  Rules. 

By  Mr.  BURTON  of  Indiana  (for  himself 
and  Mr.  Zeuff): 
H.R.  884.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  deduction 
limitation  which  applies  to  State  legislators 
who  reside  within  50  miles  of  the  capitol 
building  of  the  State;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CAMP. 
H.R.  885.  A  bill  amending  the  Rules  of  the 
House  to  limit  the  availability  of  appropria- 
tions for  salaries  and  expenses  of  the  House 
to  1  year  and  to  require  certain  excess  allow- 
ance amounts  be  returned  to  the  Treasury; 
to  the  Committee  on  Rules. 

By    Mr.    CUNGER    (for    himself.    Mr. 
Shays.  Mr.  Schiff.  Mr.  McHugh.  Mr. 
Horn,  Mr.  Zimmer.  Mr.  McCandless. 
Mr.  Rangel,  Mr.  Hobson.  Mr.  GUN- 
DERSON,  Mr.  Zeuff.  Mr.  Thomas  of 
Wyoming,    Mr.    Bartlett.    and    Mr. 
Mica): 
H.R.  886.  A  bill  to  provide  mandate  relief 
assistance  to  State  and  local  governments, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees   on    Government    Operations    and 
Rules. 

By    Mr.    DUNCAN    (for    himself,    Mr. 
INHOFE,  Mr.  Zeuff,  Mr.  Gallegly, 
Mr.   Santorum,  Mr.  Sundquist,  Mr. 
Barton  of  Texas,  Mr.  Bartlett  of 
Maryland,  and  Mr.  Baker  of  Louisi- 
ana): 
H.R.  887.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  exclu- 
sion of  immigrants  infected  with  the  HIV 
virus;  to  the  Committee  on  the  Judiciary. 

By  Mr.  FIELDS  of  Texas  (for  himself 
and  Mr.  Bonillai: 
H.R.  888.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  889.  A  bill  to  exclude  from  income 
amounts  received  under  part  A  of  title  IV  of 
the  Social  Security  Act  for  the  purposes  of 
determining  the  amount  of  benefits  to  be 
provided  under  the  Food  Stamp  Act  of  1977; 
to  the  Committee  on  Agriculture. 

H.R.  890.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  provide  for  extended 
periods  of  time  for  claims  on  insured  depos- 
its; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

H.R.  891.  A  bill  to  permit  certain  Federal 
employees  who  retired  or  became  entitled  to 
receive  compensation  for  work  injury  before 
December  9,  1980.  to  elect  to  resume  coverage 
under  the  Federal  employees'  group  life  in- 
surance program;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FRANKS  of  Connecticut: 
H.R.  892.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  ensure  the 
Identification  of  the  biological  parents  of 
each  child  who  receives  aid  to  families  with 
dependent  children;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GUTIERREZ: 
H.R.  893.  A  bill  to  amend  title  18.  United 
States  Code,   to  prohibit  the  possession  or 
transfer  of  assault  weapons;  to  the  Commit- 
tee on  the  Judiciary. 
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By  Mr.  HEFLEY: 
H.R.  894.  A  bill  to  require  the  Congres- 
sional Budget  Office  to  prepare  estimates  of 
the  cost  incurred  by  State  and  local  govern- 
ments in  carrying  out  or  complying  with 
new  legislation;  to  amend  the  Rules  of  the 
House  of  Representatives  to  require  the  in- 
clusion of  such  estimates  in  committee  re- 
ports on  bills  and  joint  resolutions;  and  to 
amend  the  Rules  of  the  House  of  Representa- 
tives to  ensure  that  Federal  laws  requiring 
activities  by  such  governments  shall  not 
apply  unless  all  amounts  necessary  to  pay 
the  direct  costs  of  the  activities  are  provided 
by  the  Federal  Government;  to  the  Commit- 
tee on  Rules. 

H.R.  895.  A  bill  to  abolish  the  Economic 
Development  Administration;  jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs  and  Public  Works  and  Transpor- 
tation. 

H.R.  896.  A  bill  to  abolish  the  Interstate 
Commerce  Commission;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Public 
Works  and  Transportation. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
Frank  of  Massachusetts): 
H.R.  897.  A  bill  to  amend  title  17,  United 
States  Code,  to  modify  certain  recordation 
and  registration  requirements,  to  establish 
copyright  arbitration  royalty  panels  to  re- 
place the  Copyright  Royalty  Tribunal,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HUTTO: 
H.R.  898.  A  bill  to  authorize  the  Air  Force 
Memorial  Foundation  to  establish  a  memo- 
rial in  the  District  of  Columbia  or  its  envi- 
rons; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  KLUG: 
H.R.  899.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  and  the  Internal  Revenue 
Code  of  1986  to  increase  the  minimum 
amount  of  cash  remuneration  payable  to  a 
domestic  employee  in  any  year  which  is  sub- 
ject to  Social  Security  employment  taxes,  to 
provide  for  annual  adjustments  in  such  mini- 
mum amount,  and  to  simplify  the  payment 
of  such  employment  taxes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  LaROCCO: 
H.R.  900.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  the  appointment 
of  an  additional  district  judge  for  the  Dis- 
trict of  Idaho;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LEWIS  of  Florida  (for  himself, 
Mr.      Baker      of      Louisiana,      Mr. 
Rohrabacher,       Mr.       Goss.       Mr. 
Gallegly.   Mr.   Ramstad.   Mr.   Dor- 
nan.  Mr.  Hyde,  and  Mr.  Oxley): 
H.R.  901.  A  bill  to  ensure  employee  rights 
concerning  the  payment  of  union  dues;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  MATSUI  (for  himself  and  Mr. 
HOAGLAND): 

H.R.  902.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  capital  gains 
tax  differential  for  individual  and  corporate 
taxpayers  who  make  high-risk,  long-term, 
growth-oriented  venture  and  seed  capital  in- 
vestments in  startup  and  other  small  enter- 
prises; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MURTHA: 
H.R.  903.  A  bill  to  amend  title  UI  of  the  act 
of  March  3,  1933.  commonly  known  as  the 
Buy  American  Act.  to  require  Federal  agen- 
cies to  increase  domestic  procurement  in 
times  of  economic  recession,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
Gephardt.  Mr.  Mineta.  Mr.  Shuster. 
Mr.  Carr.  and  Mr.  Cllvger): 


February  16,  1993 


H.R.  904.  A  bill  to  amend  the  Airport  and 
Airway  Safety.  Capacity.  Noise  Improve- 
ment, and  Intermodal  Transportation  Act  of 
1992  with  respect  to  the  esubllshment  of  the 
National  Commission  to  Ensure  a  Strong 
Competitive  Airline  Industry;  to  the  Com- 
mittee on  Public  Works  and  Transportation 
By  Mr.  OWENS: 
H.R.  905.  A  bill  to  require  the  Bureau  of 
Labor  Statistics  to  collect  and  report  unem- 
ployment and  related  statistics  by  congres- 
sional districts;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  906.  A  bill  to  require  that  the  Librar- 
ian of  Congress  be  appointed  from  among  in- 
dividuals with  specialized  training  or  signifi- 
cant experience  in  the  field  of  library  and  in- 
formation science;  to  the  Committee  on 
House  Administration. 

H.R.  907.  A  bill  to  amend  title  18,  United 
States  Code,  to  eliminate  the  effect  of  the 
parental  exception  to  the  kidnaping  prohibi- 
tion in  cases  of  kldnapings  in  violation  of 
valid  custody  orders;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PAXON: 
H.R.  908.  A  bill  to  disqualify  any  individual 
or  business  concern  who  violates  a  Federal 
environmental  law.  or  who  holds  a  beneficial 
business  interest  in  a  person  who  has  vio- 
lated such  a  law,  from  being  eligible  to  re- 
ceive certain  benefits  from  the  Environ- 
mental Protection  Agency  for  a  period  of  10 
years;  to  the  Committee  on  Energy  and  Com- 
merce. 

H.R.  909.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  that  the  Con- 
gressional Budget  Office  prepare  an  analysis 
of  the  job  loss  or  gain  that  would  result  from 
each  reported  bill;  to  the  Committee  on 
Rules. 

H.R.  910.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  and  title  XIX  of 
such  act  to  discourage  persons  from  moving 
to  a  State  to  obtain  greater  amounts  of  aid 
to  families  with  dependent  children  or  addi- 
tional medical  assistance  under  State  medic- 
aid  plans;   jointly,    to   the   Committees   on 
Ways  and  Means  and  Energy  and  Commerce. 
By  Mr.  PORTER  (for  himself,  Mr.  An- 
drews of  Maine.  Mr.  Bacchus  of  Flor- 
ida. Mr.  Bereuter,  Mr.  Boehner.  Mr. 
Browder.  Mr.  Bunning.  Mr.  Burton 
of  Indiana.  Mrs.  Collins  of  Michigan. 
Mr.   Cox.   Mr.   Dooley.  Mr.  Durbin. 
Mr.  DORNAN.  Mr.  Faleomavaega,  Mr. 
Frost.  Mr.  Gallegly.  Mr.  Oilman. 
Mr.  Goodllng.  Mr.  Goss.  Mr.  Green- 
wood.       Mr.        Gunderson.        Mr. 
Gutierrez.  Mr.  Hall  of  Ohio.  Mr. 
Henry.  Mr.  Herger.  Ms.  Norton.  Mr. 
Hughes,  Mr.  Hunter,  Mr.  Hyde.  Mr. 
Sam  Johnson.  Mr.  King.  Mr.  Klug. 
Mr.      Kyl.      Mr.      Liohtfoot.      Mr. 
Machtley.       Mr.       Mazzoli.      Mr. 
McCandless.    Mr.    McCollum.    Mr. 
McCloskey.       Mr.       McDade.       Mr. 
McHuGH.  Mr.  McKeon.  Mrs.  Meyers 
of  Kansas,  Mr.  Moakley,  Mr.  Mont- 
gomery, Mrs.  MoRELLA,  Mr.  Peter- 
son  of  Minnesota,    Mr.    Petri.    Mr. 
Pickett.  Mr.  Quinn,  Mr.  Royce.  Mr. 
Schiff.  Mr.  Shays.  Mr.  Skagcs.  Ms. 
Slaughter.  Mr.  Solomon.  Mr.  Stark. 
Mr.     Sl-ndquist,     Mr.    Walsh,     Mr. 
Weldon.  Mr.  Wolf,  and  Mr.  McNul- 
TY): 
H.R.  911.  A  bill  to  encourage  the  States  to 
enact  legislation   to  grant  immunity   from 
personal   civil   liability,   under  certain   cir- 
cumstances to  volunteers  working  on  behalf 
of  nonprofit  organizations  and  governmental 
entities;  jointly,  to  the  Committees  on  the 
Judiciary  and  Ways  and  Means. 
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By  Mr.  PETERSON  of  Minnesota: 
H.R.  912.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  limitation  on 
passive  activity  losses  and  credits,  provide 
an  accelerated  depreciation  schedule  for  real 
estate,  restore  the  Investment  tax  credit, 
allow  a  deduction  for  certain  capital  gains, 
restore  and  increase  the  deduction  for  health 
Insurance  costs  of  self-employed  individuals, 
restore  Income  averaging,  and  reduce  Social 
Security  taxes  and  remove  the  ceiling  on 
wages  subject  to  such  taxes;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  RAMSTAD: 
H.R.  913.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  taxpayers  to  des- 
ignate $1  of  their  income  tax  liability  and 
some  or  all  of  their  income  tax  refunds,  and 
to  contribute  additional  amounts,  to  be  used 
for  purposes  of  financing  drug  abuse  edu- 
cation programs;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROGERS: 
H.R.  914.  A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  to  designate  certain  segments 
of  the  Red  River  in  Kentucky  as  components 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes;  to  the  Commit- 
tee on  Natural  Resources. 
By  Mrs.  SCHROEDER: 
H.R.  915.  A  bill  to  Improve  the  collection  of 
child  support;  jointly,  to  the  Committees  on 
Ways  and  Means  and  the  Judiciary. 
By  Mr.  STARK: 
H.R.  916.  A  bill  to  establish,  in  the  Food 
and  Drug  Administration,  the  Patented  Med- 
icine Prices  Review  Board  to  regulate  the 
prices    of    certain    prescription    drugs,    to 
amend  the  Internal  Revenue  Code  to  recap- 
ture certain  tax  benefits,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce,  the  Judiciary,  and  Ways  and 
Means. 

By  Mr.  TRAFICANT: 
H.R.  917.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  require  an  investigation 
of  the  Internal  Revenue  Service  abuse  of  tax- 
payers' rights,  to  safeguard  taxpayer  rights, 
to  monitor  the  effectiveness  of  the  Internal 
Revenue  Service's  program  for  the  preven- 
tion of  taxpayer  abuse,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  WYNN  (for  himself.  Mr.  E.B. 
Johnson,  and  Mr.  Wilson): 
H.R.  918.  A  bill  to  amend  the  Federal  De- 
posit   Insurance    Corporation    Improvement 
Act  of  1991  to  provide  for  greater  disclosure 
of  lending  to  small  businesses;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By   Mr.   CLEMENT   (for  himself.   Mr. 
C(X)PER,   Mr.   Duncan.   Mr.    Ford  of 
Tennessee.  Mr.  Gordon.  Mrs.  Lloyd. 
Mr.  Quillen.  Mr.  Sundquist,  and  Mr. 
Tanner): 
H.J.  Res.  106.  Joint  resolution  to  designate 
the  months  of  October  1993  and  October  1994 
as  "Country  Music  Month";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  McNULTY: 
H.J.  Res.  107.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  repealing  the  22d  article  of  amend- 
ment, thereby  removing  the  restrictions  on 
the  number  of  terms  an  individual  may  serve 
as  President:  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  MORAN  (for  himself,  Mr.  Hoyer. 
Mr.  Wheat,  Mr.  ackerman,  Mr. 
Cardin,  Mr.  Bateman,  Mr. 
McDermott,  Mr.  Clement,  Mr.  Tau- 
zin,  Mr.  Skeen,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Bevill,  Mr.  Pa^-ne  of 
New    Jersey,    Mr.    McCloskey,    Mr. 


Walsh,  Mr.  Blackwell,  Mr.  An- 
drews of  Maine.  Mr.  Wolf,  Mr. 
Traficant,  Mr.  Frank  of  Massachu- 
setts, Mr.  Chapman,  Ms.  B^-rne,  Mr. 
Pallone,  Mr.  Kleczka,  Mr.  Cox,  Mr. 
Kildee,  Mr.  Myers  of  Indiana.  Mr. 
Hansen,  Mr.  de  Lugo,  Mr.  Rangel, 
Mr.  Doolittle,  Mr.  Mineta,  Mr. 
Martinez,  Mr.  Lancaster,  Mr.  Ber- 
man,  Mr.  Neal  of  North  Carolina,  Ms. 
Kaptur,  Mrs.  Mink,  Mr.  Kanjorski. 
Mr.  Clay,  Mr.  Hytje,  Mr.  Bilbray, 
Mr.  Hochbrueckner,  Mr.  Rose,  Mr. 

KaSICH,  Mrs.  MORELLA,  Ms.  WOOLSEY, 

Mr.  PosHARD,  Mr.  Parker,  Mr.  Aber- 
CROMBIE,  Mr.  ANDREWS  Of  New  Jersey. 
Mr.  YOUNO  of  Florida.  Mr.  Lehman. 
Ms.  Pelosi.  Mr.  Frost.  Mr.  Ford  of 
Michigan.  Mr.  Hobson.  Mr.  Conyers. 
Ms.  Norton.  Mr.  Dicks.  Mr.  Fazio. 
Ms.  Brown  of  Florida.  Mr.  Filner. 
Mr.  Emerson.  Mr.  Roemer.  Mr.  Hall 
of    Ohio.    Mr.    Faleomavaega.    Mr. 
Hughes.  Mr.  Lantos.  Mr.  Owens,  Mr. 
Hutchinson,  Mrs.  Unsoeld,  and  Mr. 
StupaK); 
H.J.  Res.  108.  Joint  resolution  to  designate 
May  3,  1993,  through  May  9.  1993.  as  "Public 
Service  Recognition  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  PAXON: 
H.J.  Res.  109.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  providing  for  the  recall  of  Senators 
and  Representatives:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PETRI- 
H.J.  Res.  110.  Joint  resolution  to  authorize 
the  Administrator  of  the  Federal  Aviation 
Administration  to  conduct  appropriate  pro- 
grams and  activities  to  acknowledge  the  sta- 
tus of  the  county  of  Fond  du  Lac.  WI.  as  the 
"World  Capitol  of  Aerobatics."  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By    Mr.    DIAZ-BALART    (for    himself. 
Mr.  Torricelli.  Mr.  Menendez,  Mr. 
Smith  of  New  Jersey.  Mr.  Ballenger. 
Ms.  Ros-Lehtinen.  and  Mr.  Deutsch): 
H.  Con.  Res.  38.  Concurrent  resolution  call- 
ing for  the  United  States  to  propose  and  seek 
an  international  embargo  against  the  totali- 
tarian Government  of  Cuba:  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  HAMILTON: 
H.  Res.  80.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  Foreign  Affairs  in  the  1st  ses- 
sion of  the  103d  Congress:  to  the  Committee 
on  House  Administration. 
By  Mr.  GLICKMAN: 
H.  Res.  82.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Permanent  Select  Committee  on  Intelligence 
in  the  1st  session  of  the  103d  Congress;  to  the 
Committee  on  House  Administration. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self. Mr.  Emerson,  Ms.  Danner,  Mr. 
Quinn,    Mr.    Fields    of   Texas,    Mr. 
King,  Mr.  Machtley.  Mr.  Lightfoot, 
and  Mr.  Rahall): 
H.  Res.  83.  Resolution  expressing  the  sense 
of  the  House  of  Representatives   that  the 
cost-of-living   adjustment   provisions   under 
title  n  of  the  Social  Security  Act  should  be 
preserved;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STUDDS: 
H.  Res.  84.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  Merchant  Marine  and  Fish- 


eries in  the  1st  session  of  the  103d  Congress: 
to  the  Committee  on  House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

41.  The  SPEAKER  presented  a  memorial  of 
the  Senate  of  the  State  of  New  Hampehlre. 
relative  to  cable  television;  to  the  Commit- 
tee on  Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII. 
Mr.  GINGRICH  introduced  a  bill  (H.R.  919) 
for  the  relief  of  Larry  Errol  Pieterse:  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  4:  Mr.  DtXON. 

H.R.  20:  Mr.  YouNG  of  Alaska,  Mr.  Tucker, 
Mr.  Roemer,  Mr.  Hay-es  of  Louisiana,  Mr. 
ViscLOSKY,  Mr.  Emerson,  Mr.  Swett,  Mr. 
Rangel,  Mr.  Towns,  Mr.  Orton,  Mr.  Klein, 
Mr.  Klink,  Mr.  Faleomavaega,  Ms.  Shep- 
herd, Mr.  Bilbray.  Mrs.  Lloyd.  Mr. 
McHale.  Ms.  Cantwell.  Mr.  Upton.  Mr. 
Tanner.  Mr.  Levin.  Mr.  English  of  Okla- 
homa. Mr.  POMEROY.  Mr.  Berman.  Mr.  Man- 
ton.  Mr.  Hamburg.  Mr.  Gallo.  Mr.  Parker, 
Mr.  Torricelli,  Mr.  Nadler,  Mr.  Hoyer.  Mr. 
Cramer.  Mr.  Stupak.  Mr.  Goodling.  Mr. 
Lewis  of  Georgia.  Ms.  McKinney.  Ms.  Wool- 
SEY.  Mrs.  Cla^-ton.  Mr.  Payne  of  New  Jer- 
sey. Mr.  Johnson  of  South  Dakota.  Mr. 
Underwood.  Ms.  Danner.  Mr.  Becerra.  Mr. 
Engel.  Mr.  Scott.  Mr.  Neal  of  North  Caro- 
lina, Mr.  Walsh,  Ms.  Sche.nk,  Ms.  Lowey. 
Mr.  Lantos,  Mr.  Dellums,  and  Mr.  Trafi- 
cant. 

H.R.  94:  Mr.  Dornan.  Mr.  Oxley,  Mr.  Bur- 
ton of  Indiana.  Mr.  Gallegly.  Mrs. 
MoRELLA.  Mr.  Hilliard.  Mr.  Barrett  of  Ne- 
braska. Mr.  Rohrabacher.  and  Mr.  Bart- 
lett. 

H.R.  109:  Ms.  FuRSE.  Ms.  NORTON'.  Mrs. 
Morella.  Mr.  Pallone.  Mr.  Olver.  Mr. 
Sangmeister,  Mr.  Ravenel,  Mr.  LaFalce. 
Mr.  Dellums,  Mr.  Kanjorski,  Mr.  Payne  of 
New  Jersey,  and  Mr.  Hinchey. 
H.R.  150:  Mr.  Cox  and  Mr.  Sundquist. 
H.R.  162:  Mr.  Herger.  Mr.  Bachus  of  Ala- 
bama. Mr.  Ballenger.  Mr.  Blackwell,  Mr. 
Buyer.  Mr.  Chapman.  Mr.  Costello.  Mr. 
Cramer.  Mr.  DeLay.  Mr.  Emerson,  Mr.  Fa- 
well.  Mr.  Frank  of  Massachusetts.  Mr. 
Gillmor.  Mr.  Guckman.  Mr.  Gunderson.  Mr. 
Hayes  of  Louisiana.  Mr.  Hoekstra.  Mr.  Sam 
Johnson  of  Texas.  Mr.  Johnson  of  South  Da- 
kota, Ms.  Kaptur.  Mr.  Kyl.  Mr.  Laughlin. 
Mr.  Lewis  of  Florida.  Mr.  Mazzou.  Mr. 
McCloskey.  Mr.  Neal  of  North  Carolina.  Mr. 
Ramstad.  Mr.  Rogers.  Mr.  Sarpalius.  Ms. 
Shepherd,  Mr.  SMrrn  of  New  Jersey.  Mr. 
Stump,  Mr.  Tauzin,  Mr.  Torkildsen.  and  Mr. 
Zeliff. 

H.R.  163:  Mr.  Livingston,  Mr.  DeLay.  Mr. 
Goss.  and  Mr.  Bartlett. 
H.R.  166:  Mr.  STUMP  and  Mr.  Goss. 
H.R.  229:  Mr.  Swift.  Mr.  Neal  of  Massachu- 
setts. Mr.  Dooley.  Mr.  DeFazio.  Mr.  Herger. 
Mrs.  Mink,  and  Mr.  Murphy. 

H.R.  300:  Mrs.  MEEK.  Mr.  VALENTINE.  Mr. 
LIPINSKI.  Mr.  Gekas.  Mr.  POMBO.  Mr. 
CUNGER,  Mr.  Lewis  of  California.  Mr.  Bart- 
lett, Mr.  Barton  of  Texas,  Mr.  McMillan, 
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Mr.  Young  of  Alaska,  and  Mr.  Coluns  of 
Georg:ia. 

H.R.  301:  Mr.  Baker  of  Louisiana.  Mr.  ZiM- 
MER,  and  Mr.  Gilchrest. 

H.R.  302:  Mr.  Oilman.  Mr.  Lehman.  Mr. 
Hyde,  Ms.  Norton.  Mr.  Gunderson.  Mr. 
Bartlett.  Mr.  Frank  of  Massachusetts. 

H.R.  304:  Mr.  KYL.  Mr.  Penny.  Mr.  Bereu- 
TER,  Mr.  Kluo.  Mr.  Zimmer.  Mr.  Taylor  of 
North  Carolina,  Mr.  Baker  of  Louisiana,  Mr. 
Grams,  and  Mr.  Shays. 
H.R.  306:  Mr.  Lipinski  and  Mr.  Crapo. 
H.R.  324:  Mr.  Sensenbrenner.  Mr.  PORTER. 
Mr.  Diaz-Balart.  Mr.  Grams.  Mr.  Dooley. 
Mr.  Baker  of  Louisiana.  Mr.  Smith  of  Or- 
egon, Mr.  HiNCHEY.  and  Mr.  Bartlett. 
H.R.  339:  Mr.  COMBEST. 
H.R.    348:    Mr.    HoBSON.    Mr.    Towns,    Mr. 
PoMBO.  Mr.  Parker.  Mr.  Ford  of  Michigan. 
Mr.  Torkildsen,  Mr.  Wynn.  Mr.  Swift,  Mr. 
Gejdenson,  Mr.  KoPETSKi,  Mr.  Upton.  Mr. 
Bartlett,  and  Mr.  Kreidler. 

H.R.  349:  Mr.  Docley,  Mr.  Johnson  of  Geor- 
gia, Mr.  Taylor  of  Mississippi,  Mr.  Linder, 
Mr.  Bachus  of  Alabama,  and  Mr.  Mazzoli. 
H.R.  385:  Mr.  STUMP. 
H.R.  396:  Mr.  McHuoH. 
H.R.  410:  Mr.  Parker,  Mr.  Solomon,  Mr. 
Baker  of  Louisiana.   Mr.   Armey,  and  Mr. 
Callahan. 
H.R.  412:  Mr.  Duncan  and  Mr.  Solomon. 
H.R.    419:    Mr.    Evans,    Mr.    Hobson.    Ms. 
WooLSEY,    Ms.    Norton.    Ms.    Pelosi.    Mr. 
Blackwell.  and  Mr.  Hinchey. 
H.R.  441:  Mr.  Mann  and  Mr.  Bereuter. 
H.R.  465:  Mr.  Shays. 

H.R.  490:  Mr.  Dornan,  Mr.  HUTTO.  Mr. 
McDermott,  Mr.  Flake,  Ms.  Byrne,  Mr. 
Frank  of  Massachusetts,  Mr.  McHugh,  Mrs. 
Meek.  Mr.  Sanders.  Ms.  Snowe.  Mrs. 
MORELLA.  Mr.  Clyburn.  Ms.  Woolsey,  Mr. 
Applegate,  Mr.  Coleman,  Ms.  E.B.  Johnson, 
Ms.  Brown  of  Florida,  Mr  Cardin,  Mr. 
Levin,  Ms.  Molinari,  Ms.  Danner,  Ms. 
Pelosi,  Mr.  Rahall,  Mrs.  Lloyd,  Mrs. 
Schroeder,  Ms.  Shepherd,  Mr.  Tucker,  Mr. 
Oberstar,  Mr.  Schumer.  Mr.  Valentine, 
Mrs.  Collins  of  Illinois,  Mrs.  Vucanovich, 
Mr.  Fazio,  Mr.  Dellums.  Mr.  Moran.  Mr.  Pe- 
terson of  Florida,  Mr.  Conyers,  Mr.  Frost. 
Mr.  Evans.  Miss.  Collins  of  Michigan.  Mr. 
Barrett  of  Wisconsin.  Mr.  Rush.  Mr. 
FILNER.  Mr.  BONIOR.  Ms.  Maroolies- 
Mezvinsky,  Mr.  Cox.  Mrs.  Clayton.  Mr. 
HoYER.  Mr.  Hinchey.  and  Mr.  Emerson. 
H.R.  496:  Mr.  Brown  of  California. 
H.R.  509:  Mr.  Baker  of  Louisiana.  Mr. 
DELAY.  Mr.  Thomas  of  California.  Mr.  Skeen, 
and  Mr.  Bartlett. 

H.R.  519:  Ms.  Maloney,  Ms.  Pelosi,  Mr. 
Berman,  Mr.  Stark,  Mr.  Andrews  of  Maine, 
Ms.  Byrne.  Mr.  Hastings.  Mr.  Coleman,  Ms. 
Norton.  Mr.  Blackwell.  Mr.  Wynn.  Mr. 
Filner,  and  Mr.  Miller  of  California. 

H.R.  526:  Mr.  Applegate,  Mr.  Blackwell, 

Mr.  FoGLiETTA,  Mr.  Hillwrd,  and  Mr.  Reed. 

H.R.  544:  Mr.  Blackwell.  Mr.  Rush.  Mr. 

Gutierrez.   Mr.   Skaggs,   Mr.   Rangel.   Mr. 

Bateman.  Mr.  Scott,  and  Mr.  Wynn. 


H.R.  546:  Mr.  Kreidler.  Mr.  Hobson.  Ms. 
Norton.  Mrs.  Thurman.  and  Mr.  Gordon. 

H.R.  561:  Mr.  Brewster.  Mr.  Gillmor.  Mr. 
Pombo.  Mr.  McDade.  Mr.  Sarpalius.  and  Mr. 
Light  foot. 

H.R.  562:  Mr.  EMERSON,  Mr.  Liohtfoot,  and 
Mr.  Doolittle. 

H.R.  563:  Mr.  McHuGH.  Mr.  iNOLis,  Mr.  Em- 
erson, Mr.  Lightfoot,  Mr.  Porter,  and  Mr. 
Doolittle. 

H.R.  565:  Mr.  Porter,  Mr.  Rohrabacher, 
Mr.  Cox,  Mr.  Herger.  Mr.  Ewing.  Mr.  Solo- 
mon, Mr.  Gene  Green.  Mr.  McMillan.  Mr. 
Bartlett,  Mr.  Bateman.  Mr.  Ar.mev.  Mr. 
Stump,  Mr.  Schiff.  Mr.  Zeuff,  Mr.  Baker  of 
Louisiana,  and  Mr.  Penny. 
H.R.  567:  Mr.  Grams. 

H.R.  571:  Mr.  Paxon,  Mr.  Zimmer.  and  Ms. 
Norton. 

H.R.  630:  Mr.  Walsh.  Mr.  Levy.  Mr. 
Clyburn.  Mr.  Towns,  Mr.  Evans,  and  Mrs. 
Johnson  of  Connecticut. 

H.R.  667:  Mr.  SMITH  of  Oregon.  Mr.  Fawell. 
Mr.  Gingrich.  Mrs.  Meyers  of  Kansas.  Mr. 
Canady.  and  Mr.  Knollenberg. 

H.R.  697:  Mr.  Blackwell.  Mr.  de  Lugo.  Mr. 
Evans,  Mr.  Gejdenson,  Mr.  Gutierrez,  Mr. 
HiLUARD,  Mr.  Mfume,  Mr.  Rush.  Mr.  Sabo, 
Ms.  Woolsey.  Mrs.  Morella,  and  Mr.  Mar- 
tinez. 
H.R.  723:  Mr.  Gallegly. 
H.R.  726:  Mr.  Frank  of  Massachusetts. 
H.R.  739:  Mr.  DOOLITTLE,  Mr.  LiPINSKI,  Mr. 
Santorum.  and  Mr.  Bartlett. 

H.R.  749:  Mr.  Dooley.  Mr.  Klug.  Mr.  Boeh- 
LERT,  Ms.  Byrne.  Mr.  Dornan.  Mr.  Parker. 
Mr.  Frank  of  Massachusetts,  and  Mr.  Cal- 
vert. 

H.R.  762:  Mr.  FROST.  Mr.  SOLOMON,  Mr. 
Santorum.  Mr.  Barlow,  and  Mr.  Lipinski. 

H.R.  777:  Mr.  Baker  of  Louisiana.  Mr. 
Leach.  Mr.  Solomon.  Mr.  Torkildsen.  Mr. 
Gunderson.  Mr.  Saxton,  and  Mr.  Bartlett. 
H.R.  799:  Mr.  Franks  of  Connecticut.  Mr. 
LaRocco.  Ms.  Long.  Mr.  Hoke.  Mr.  Gunder- 
son. and  Mr.  Manzullo. 

H.R.  870:  Mr.  Tucker.  Mr.  Leach.  Mrs.  Col- 
lins of  Michigan.  Mr.  Blackwell.  Mr.  Clay. 
Mr.  Bartlett.  and  Mrs.  Kennelly. 

H.J.  Res.  6:  Mr.  Bilirakis.  Mr.  Romero- 
Barcelo.  Mr.  Kreidler.  Mr.  Emerson.  Mr. 
Montgomery,  Ms.  Byrne,  Mr.  Rangel,  Mr.  . 
Bevill,  Mr.  Poshard,  Mr.  Mazzoli,  Mr.  Mi- 
NETA,  Mr.  Hamilton,  Mr.  Hutto,  Mr.  Vento, 
Mr.  Dornan,  Mr.  Henry,  Mr.  Bartlett,  Mr. 
Frank  of  Massachusetts,  Mr.  Bonior.  and 
Mr.  Sundquist. 

H.J.  Res.  10:  Mr.  Applegate.  Mr.  Lehman, 
Mr.  Edwards  of  California.  Mr.  Rangel.  Mr. 
Hamilton.  Ms.  Norton,  Mr.  Regula.  Mr. 
Doolittle.  Mr.  Cra.mer.  Mr.  Hutto.  Mr. 
Coyne,  Mr.  Bliley,  Mr.  McCollum,  Mr.  Roe- 
mer,  Mr.  Rahall,  Mr.  Orton,  Mr.  Dellums. 
Mr.  Scott.  Mr.  Tauzin.  Mr.  Stark,  Mr. 
Clemen-t.  Mr.  MiNETA,  Mr.  Faleomavaega. 
Mr.  Lantos,  and  Mr.  Nussle. 

H.J.  Res.  22:  Mr.  Emerson.  Mr.  Bevill.  Mr. 
Hunter.  Mr.  Burton  of  Indiana,  Mr.  Sund- 
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quist,  Mr.  Bachus  of  Alabama,  Mr.  Dornan, 
Mr.  McHugh.  Mr.  Sam  Johnson.  Mr.  Bart- 
lett, and  Mr.  Laughlin. 

H.J.  Res.  58:  Mr.  Sarpalius. 

H.J.  Res.  101:  Mr.  Smtth  of  Michigan. 

H..  Con.  Res.  3:  Mr.  McNuLTY  and  Mr. 
Santorum. 

H.  Con.  Res.  6:  Mr.  Dooley,  Mr.  Canady, 
Mr.  Pete  Geren..  Mr.  Orton,  and  Mr.  Hoke. 

H.  Con.  Res.  15:  Mr.  Lantos,  Mr.  Valen- 
tine, Ms.  Woolsey.  Ms.  Norton,  Mr. 
HiLLiARD.  Mr.  Blackwell,  Mr.  Wynn,  Mr. 
Glickman,  Mr.  Gutierrez,  and  Mr.  Jeffer- 
son. 

H.  Con.  Res.  21:  Mr.  Emerson.  Mr.  Clem- 
ent. Mr.  Filner.  Mr.  Bereuter,  Mr 
Bilbray,  Ms.  Woolsey,  Mr.  Hobson,  Mr 
Rangel.  and  Mr.  Walsh. 

H.  Con.  Res.  29:  Mr.  Solomon,  Mr.  Baker  of 
California.  Ms.  Norton,  Mr.  Canady.  Mr. 
HiLLiARD.  Mr.  Kildee.  and  Mr.  Manzullo. 

H.  Con.  Res.  36:  Mr.  Rangel  and  Mrs.  Ken- 
nelly. 

H.  Res.  16:  Mr.  Bartlett. 

H.  Res.  35:  Mr.  Gallegly.  Mr.  Olver.  Ms. 
Byrne.  Mr.  Franks  of  New  Jersey,  Mr. 
Shays,  Mrs.  Kennelly,  Mr.  Penny,  Mr.  Beil- 
ENSON,  Ms.  Slaughter.  Mr.  Lipinski.  Ms. 
Maloney.  Mr.  Cardin,  and  Mr.  Hinchey. 

H.  Res.  40:  Ms.  Furse,  Mr.  McDermott.  Mr. 
Frost,  and  Mr.  Slattery. 

H.  Res.  41:  Mr.  Barrett  of  Wisconsin,  Mr. 
Neal  of  North  Carolina,  and  Mr. 
Torkildsen. 

H.  Res.  49:  Ms.  FowLER,  Mr.  Hancock,  Mr. 
Dornan.  Mr.  Armey,  and  Mr.  Baker  of  Lou- 
isiana. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  25:  Mr.  Smtth  of  Oregon. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

12.  By  the  SPEAKER:  Petition  of  Graphic 
Communications  International  Union,  Se- 
attle, WA,  relative  to  the  health  care  crisis; 
to  the  Committee  on  Energy  and  Commerce. 

13.  Also,  petition  of  the  Ambassador,  Em- 
bassy of  Austria,  relative  to  an  International 
War  Crimes  Tribunal  for  the  former  Yugo- 
slavia: to  the  Committee  on  Foreign  Affairs. 
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The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd). 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray. 

God,  our  Father,  we  thank  Thee  for 
the  recess  with  its  opportunity  for 
work  and  family  time,  for  rest  and 
recreation.  And  we  thank  Thee  for 
safety  in  travel. 

Now  the  Senate  faces  enormous  prob- 
lems which  threaten  the  future  of  our 
Nation.  You  have  promised,  "If  any  of 
you  lack  wisdom,  let  him  ask  of  God, 
that  giveth  to  all  (men)  liberally,  and 
upbraideth  not;  and  it  shall  be  given 
him." — James  1:5. 

Grant  to  the  Senators  the  gift  of  hu- 
mility that  they  may  acknowledge  the 
limitations  of  human  ability,  ask  for 
divine  wisdom  which  transcends  the 
human,  and  accept  it  freely.  Lead  them 
to  clear  understanding  of  the  issues 
and  adequate  solutions. 

Gracious  Father,  guide  President 
Clinton  in  his  counsel  and  delibera- 
tions, that  he,  with  the  Congress,  will 
discover  and  agree  on  remedies  which 
will  lead  America  into  a  bright  and 
promising  future. 

In  Your  name,  O  Lord,  we  pray. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order  the  majority  leader 
is  recognized. 


REV.  RICHARD  C.  HALVERSON 

Mr.  MITCHELL.  Mr.  President,  I 
know  I  again  speak  for  all  Senators 
when  I  express  our  gratitude  at  the 
privilege  of  having  been  joined  today 
by  our  distinguished  Chaplain,  the  Rev- 
erend Richard  Halverson,  and  we  look 
forward  to  his  continued  guidance  and 
counsel. 


THE  SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  today 
following  the  time  reserved  for  the  two 
leaders,  there  will  be  a  period  for  morn- 
ing business  until  12:30  p.m.  wherein 
Senators  may  speak  for  up  to  5  min- 
utes each. 

The  Senate  will  recess  from  12:30  to 
2:15  p.m.  in  order  to  accommodate  the 
regular  party  conference  luncheons. 


At  2;15  today  the  Senate  will  recon- 
vene and  begin  consideration  of  Cal- 
endar item  No.  2,  S.  1,  the  National  In- 
stitutes of  Health  Revitalization  Act  of 
1993. 


PRIVILEGE  OF  THE  FLOOR— S.  1 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  privileges 
of  the  floor  be  granted  to  the  following 
member  of  my  staff,  Jane  Loeweson,  a 
health  fellow,  during  the  pendency  of 
S.  1,  the  National  Institutes  of  Health 
Revitalization  Act  of  1993. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  that  I 
received  from  President  Clinton  be  in- 
serted at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

The  Whtte  House, 
Washington.  February  12,  1993. 
Hon.  George  J.  Mitchell, 
Majority  Leader,  U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Mttchell:  On  January  19, 
1993,  President  Bush  submitted  a  report  on 
nuclear  testing  to  the  congressional  defense 
committees  that  purports  to  respond  to  Sec- 
tion 507  of  the  Energy  and  Water  Develop- 
ment Appropriations  Act,  1993  {Public  Law 
102-377). 

Notwithstanding  the  requirements  of  Sec- 
tion 507,  the  report  submitted  by  President 
Bush  did  not  contain  a  schedule  for  resuming 
the  Nuclear  Testing  Talks  with  Russia,  a 
plan  for  achieving  a  Comprehensive  Test  Ban 
(CTB)  by  1996,  a  proposal  for  incorporating 
modern  safety  features  recommended  by  the 
Drell  Commission  into  U.S.  nuclear  weapons, 
or  a  plan  for  resuming  a  limited  program  of 
U.S.  nuclear  testing  leading  to  a  total  ces- 
sation of  tests  in  1996. 

Since  the  report  submitted  by  President 
Bush  did  not  comply  with  the  substantial 
majority  of  the  requirements  of  this  legisla- 
tion, I  have  determined  that  the  report  has 
no  bearing  on  the  provisions  contained  in 
Section  507(c)  that  prescribe  the  conditions 
upon  which  a  limited  program  of  U.S.  nu- 
clear testing  could  be  resumed  after  July  1, 
1993. 

During  my  campaign,  I  supported  the  com- 
promise on  nuclear  testing  contained  in  Pub- 
lic Law  102-377.  My  Administration  is  cur- 
rently preparing  to  review  questions  relating 
to  the  forum  and  modalities  for  negotiating 
a  CTB  and  the  related  question  of  resuming 
a  limited  program  of  U.S.  nuclear  testing 
after  July  1,  1993,  as  provided  for  under  this 
legislation.  I  will  submit  a  report  pursuant 
to  Section  507  of  Public  Law  102-377  as  soon 
as  this  review  is  complete. 
Sincerely, 

Bill  Clinton. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 


and  I  yield  now  to  the  distinguished 
Republican  leader. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  remainder  of  the  ma- 
jority leader's  time  is  reserved. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized  under 
the  order. 


THE  REVEREND  RICHARD  C. 
HALVERSON 

Mr.  DOLE.  Mr.  President,  first  let  me 
join  the  majority  leader  in  expressing 
our  best  wishes  to  the  distinguished 
Senate  Chaplain,  Chaplain  Halverson, 
welcoming  him  back  to  the  Senate,  and 
I  wish  him  every  wish  for  good  health 
in  the  days  and  months  ahead. 


THE  PRESIDENT'S  ADDRESS 

Mr.  DOLE.  Mr.  President,  I  just 
wanted  to  take  a  minute  or  two  to  in- 
dicate what  we  hopefully  have  done  in 
a  responsible  way  on  this  side  of  the 
aisle,  that  we  are  looking  forward  to 
President  Clinton's  address  to  the  Na- 
tion and  when  he  addresses  a  joint  ses- 
sion of  Congress  tomorrow  evening.  No 
doubt  about  it — the  American  people, 
whether  Democrats  or  Republicans  or 
Independents,  have  indicated  that  they 
want  action;  they  want  the  deficit 
dealt  with.  So  does  this  Senator.  So 
does  every  Senator  in  this  Chamber  on 
either  side  of  the  aisle. 

The  President  has  been  working 
closely  with  Democratic  leaders,  and  I 
understand  that  is  probably  why  he  has 
not  asked  for  advice  from  the  Repub- 
lican side  but.  notwithstanding  that, 
we  are  prepared  to  be  helpful  where  we 
can,  particularly  when  it  comes  to 
spending  restraint  and  if  in  fact  Presi- 
dent Clinton  is  serious  about  cutting 
spending,  other  than  just  cutting  de- 
fense, then  I  believe  he  will  have  sub- 
stantial support  on  the  Republican 
side. 

On  the  tax  side,  if  reports  we  are  re- 
ceiving are  accurate  it  is  going  to  be  a 
big,  big  tax  package.  Some  people  will 
have  the  opportunity  to  have  their 
taxes  increased  not  once  but  three  or 
four  or  five  times. 

But  what  started  out  as  a  campaign 
promise  to  tax  those  of  $200,000  or 
more,  last  night  President  Clinton  said 
$100,000  and  then  today  his  communica- 
tions   director,    Mr.     Stephanopoulos, 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  ire  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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said  anybody  over  $30,000  would  feel  the 
tax  increase. 

So  I  Just  suggest  that  while  there 
will  not  be  any  middle-class  tax  cut.  it 
is  pretty  obvious  there  is  going  to  be  a 
middle-class  tax  increase.  Maybe,  and  I 
would  support  the  President,  that  can 
be  justified  if  in  fact  the  sacrifice  is 
fair  and  it  is  shared  and  it  is  across  the 
board,  starting  with  the  Government, 
not  with  the  people  but  starting  with 
the  Government. 

With  reference  to  the  stimulus  pack- 
age, another  part,  a  separate  part  of 
the  overall  Clinton  program,  it  is  dif- 
ficult for  this  Senator  to  understand 
how  you.  on  the  one  hand,  can  have  a 
stimulus,  an  economic  stimulus  in  a  $6 
to  J6  trillion  economy  with  a  $15,  $18. 
$30  billion  stimulus  which  will  add  to 
the  deficit,  how  you  can  do  that  and  in- 
crease the  deficit  without  having  some 
impact  on  the  economy. 

The  stock  market  is  down  60  points 
right  now.  Maybe  that  will  neutralize 
by  the  time  the  stock  market  closes. 
But  it  is  an  indication  that  some  £ire 
not  rallying  or  at  least  they  are  not 
particularly  encouraged  by  what  they 
see.  Based  on  a  preliminary  estimate  if 
we  are  going  to  create  300,000,  400,000, 
or  500,000  jobs,  nobody  knows  where  the 
jobs  are  going  to  come  from,  allowing 
them  to  be  created.  Who  will  have  the 
jobs?  Will  the  jobs  be  in  the  public  sec- 
tor or  the  private  sector?  Maybe  that 
can  be  done  without  an  economic  stim- 
ulus package  and  without  the  addi- 
tional tax  on  corporations. 

Keep  in  mind  that  a  lot  of  people 
with  incomes  of  $100,000  are  not  just  in- 
dividuals. They  are  sole  proprietors, 
partners  that  are  making  business,  cre- 
ating capital,  creating  jobs.  That  may 
be  a  stimulus  package  not  to  raise 
everybody's  tax.  But  according  to 
present  indications  if  300,000,  400,000,  or 
500.000  jobs  are  created,  it  would  not  be 
I  think  a  big  exaggeration.  We  figured 
it  would  cost  about  $62,000  per  job.  I  am 
not  certain  what  kind  of  job  it  is.  gov- 
ernment job  or  a  temporary  job.  It  may 
not  be  a  job  that  will  do  much  for  the 
economy. 

I  would  say.  finally,  that  patriotism 
is  not  defined  by  suggesting  if  you  do 
not  support  tax  increases  you  are  not 
patriotic.  My  view  is  most  Americans 
would  be  prepared  to  support  tax  in- 
creases if  in  fact  the  tax  increases  are 
coupled  with  genuine,  real,  meaningful 
spending  restraints. 

So  I  would  hope,  as  we  get  into  this 
debate  and  it  is  very  early — I  do  not 
disagree  with  the  majority  leader.  He 
said  let  us  see  the  details  before  we 
start  making  specific  recommenda- 
tions. But  since  the  President  has 
made  general  statements  without  talk- 
ing about  specifics,  it  seems  to  me  that 
we  need  to  keep  an  eye  on  precisely 
what  all  these  tax  increases  will  do  for 
the  economy. 

My  view  is  tax  increases  do  not  cre- 
ate many  jobs,  do  not  help  the  econ- 


omy. The  Bush  recovery  is  well  under 
way.  Last  quarter  grrowth  was  3.8  per- 
cent; productivity  is  up  2.1  percent;  car 
sales  are  up;  mortgage  interest  rates 
are  down.  We  did  create  about  IMi  mil- 
lion jobs  this  past  year. 

So  there  are  a  lot  of  good  signs  out 
there  that  indicate  to  many  of  us  and 
many  economists  that  the  last  thing 
we  need  to  do  is  increase  the  deficit, 
whether  it  is  through  a  stimulus  pack- 
age or  whatever. 

So  I  would  say  to  the  President— and 
we  have  invited  him  to  come  speak  to 
the  Republican  Senators  at  a  policy 
luncheon.  It  is  my  understanding  he 
may  do  that  on  about  March  2.  We  cer- 
tainly welcome  President  Clinton.  We 
want  him  to  persuade  us.  if  he  can. 
that  this  is  the  right  way  to  go.  It  is  a 
very  important  challenge  for  the  Presi- 
dent of  the  United  States.  He  has  a  big. 
big  responsibility.  And  wherever  we 
can.  we  ought  to  be  willing  to  cooper- 
ate with  him. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  3  minutes  and  50  sec- 
onds of  Mr.  Dole's  remaining  time  is 
reserved. 
Mr.  MITCHELL  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague,  the  distinguished 
Republican  leader,  for  his  offer  of  co- 
operation with  President  Clinton  and 
the  new  administration. 

It  is  very  clear  that  our  Nation  has 
been  moving  in  the  wrong  direction 
over  the  past  12  years.  The  national 
debt  has  quadrupled  during  that  period; 
that  is.  increased  by  4  times  what  it 
was  in  1980.  Deficits  have  reached 
record  high  in  each  of  several  of  recent 
years  and.  at  the  same  time,  the  rate  of 
job  creation  has  been  the  slowest  and 
the  lowest  in  the  past  60  years. 

I  agree  wholeheartedly  with  the  ob- 
servations of  my  colleague.  Senator 
Dole,  about  the  importance  of  creating 
jobs  in  the  private  sector  as  opposed  to 
Government  jobs. 

One  of  the  concerns  that  I  had  over 
the  past  4  years  of  the  recent  adminis- 
tration is  that  the  only  area  of  the 
economy  in  which  jobs  grew  was  in 
Government  jobs  and,  in  fact,  there 
was  a  decline  or.  at  best,  a  stagnant 
level  of  jobs  in  the  private  sector. 

I  believe  that  the  program  to  be  pre- 
sented tomorrow  evening  by  President 
Clinton  will  seek  to  correct  that  defi- 
ciency; that  is.  will  seek  an  economic 
policy  that  is  different  from  the  policy 
pursued  in  the  last  few  years  to 
produce  a  result  that  is  different  from 
the  last  4  years,  we  can  now  get  to  the 
creation  of  jobs  in  the  private  sector, 
and  not  just  the  creation  of  jobs  but  in- 
creases in  the  incomes  of  Americans. 

So.  instead  of  having  the  only  area  of 
job  creation  be  in  Government  jobs,  as 
has  been  the  case  in  the  last  4  years, 


we  can  now  get  to  the  creation  of  jobs 
in  the  private  sector,  and  not  just  the 
creation  of  jobs  but  increases  in  the  in- 
comes of  Americans. 

One  of  the  most  distressing  results  of 
the  past  12  years  has  been  the  decline 
in  the  income  of  average  working 
Americans.  But  for  the  entry  of  so 
many  spouses — wives  entering  the 
workplace  for  the  first  time,  out  of  eco- 
nomic necessity— there  would  have 
been  a  dramatic  decline  in  the  average 
incomes  of  most  Americans.  The  only 
people  whose  incomes  rose  appreciably 
over  the  past  12  years  were  those,  of 
course,  at  the  very  top  of  the  Income 
scale.  The  very  wealthiest  of  Ameri- 
cans saw  spectacular  Increases  in  in- 
come, while  the  Incomes  of  most  Amer- 
icans, and  those  who  were  certainly 
wage-earning  Americans,  actually  de- 
clined. 

So  I  think  the  objective  of  President 
Clinton's  program  will  be  to  reverse 
the  economic  policies  of  the  past  12 
years;  to  reverse  the  economic  results; 
to  get  back  to  job  creation  in  the  pri- 
vate sector,  not  job  creation  in  the 
Government;  and  to  get  back  to  rising 
American  incomes,  not  declining 
American  incomes. 

I  think  the  President's  program  will 
be  tough.  It  will  be  fair.  It  will  ask  for 
sacrifice  from  all  Americans.  But  I 
think  Americans  are  ahead  of  we  poli- 
ticians in  that  regard  in  that  they  are 
prepared  to  sacrifice  if  they  believe  the 
sacrifice  will  produce  a  beneficial  re- 
sult for  their  children  and  for  their 
country. 

I  think  that  is  what  the  President's 
program  is  looking  toward— the  fu- 
ture— not  just  what  is  good  for  those  of 
us  standing  here  today  or  those  of  us 
living  today,  but  what  is  good  for  our 
children,  our  grandchildren,  and  their 
grandchildren. 

As  we  look  to  the  future,  it  is  impor- 
tant that  we  lay  the  foundation  for  the 
kind  of  sustained  economic  growth, 
private  sector  job  creation,  and  rising 
incomes  that  Americans  need.  That 
cannot  be  possible  unless  we  address 
the  increasing  budget  deficit. 

We  cannot  continue  the  policies  of 
the  past  12  years  which  produced  a 
quadrupling  of  the  Federal  budget  defi- 
cit. That  is  why  the  President  will  ask 
Americans  to  contribute,  to  make 
those  sacrifices  needed  to  lay  the  foun- 
dation for  future  prosperity. 

And,  as  the  President  indicated  last 
night,  it  will  be  equitable.  Those  who 
are  most  able  to  contribute  should  con- 
tribute more.  Those  who  are  less  able 
will  be  asked  to  contribute  less. 

That  is,  of  course,  a  reversal  of  the 
policies  of  the  past  12  years  in  which 
those  who  had  less  were  asked  to  con- 
tribute more  and  those  who  had  more 
were  asked  to  contribute  nothing.  I 
think  that  will  produce  a  groundswell 
of  support  among  the  American  people, 
because  it  will  be  fair,  it  will  be  tough, 
it  will  be  forward  looking,  and  it  will 


be  what  we  must  do  to  improve  the 
American  economy. 

So  I  genuinely  look  forward  to  co- 
operation with  our  colleagues.  As  we 
all  know,  every  one — every  single 
Member  of  this  Senate — wants  to  do 
what  is  right  for  the  country. 

Our  differences  are  in  defining  what 
is  right,  in  knowing  what  is  right.  And 
there  are  honest  and  legitimate  and 
reasonable  differences  of  approach  in 
that  regard.  I  expect  that  we  will  de- 
bate them  over  the  coming  weeks.  I 
hope  we  can  do  it  in  the  spirit  and  at- 
mosphere that  produces  the  result  that 
we  all  seek.  And  that  is  a  better  coun- 
try, more  opportunity,  more  jobs,  and 
better  paying  jobs  for  our  country  in 
the  future. 

So  I  look  forward  to  working  with 
the  Republican  leader  and  with  all  of 
our  colleagues  in  that  effort. 

Mr.  DOLE.  Mr.  President,  if  I  could 
just  take  1  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  do  not 
like  to  disagree  with  the  distinguished 
majority  leader,  but  I  just  want  to  set 
the  record  straight  about  the  past  12 
years.  We  have  had  great  economic 
growth  during  those  12  years,  unparal- 
leled growth;  I  do  not  know  how  many 
months,  73,  74  months  of  unparalleled 
growth. 

I  remember  when  we  passed  the  1986 
tax  bill,  it  was  heralded  by  Democrats 
and  Republicans  as  the  greatest  thing 
that  happened  in  this  century.  Some  of 
the  strongest  proponents  are  on  the 
floor  right  now. 

So  I  suggest  in  those  12  years,  the 
Democrats  have  controlled  the  house 
and  for  six  of  those  12  years  they  have 
controlled  the  Senate.  And  so  I  just  did 
not  want  all  the  blame  to  fall  on  Presi- 
dent Reagan,  who  is  no  longer  here  in 
Washington,  or  I»resident  Bush,  who  is 
now  in  Houston. 

But  we  will  do  the  best  we  can  to  sort 
of  balance  the  record  in  our  debate,  and 
we  will  probably  have  a  lot  of  debates 
on  this  in  the  future. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  12:45  p.m.,  under 
the  same  limitations  as  previously  or- 
dered, with  the  exception  that  Senator 
Bradley  be  recognized  for  up  to  15 
minutes.  Senator  Pryor  for  up  to  10 
minutes,  and  Senator  Lugar  for  up  to 
5  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  New  Jersey  (Mr. 
Bradley],  is  recognized  for  not  to  ex- 
ceed 15  minutes. 


"DON'T  STOP  THINKING  ABOUT 
TOMORROW  ' 

Mr.  BRADLEY.  Mr.  President,  1 
month  ago,  we  inaugurated  a  new 
President — a  Democrat  who  takes  of- 
fice after  12  yeara  of  Republican  rule. 
The  two  words  that  characterized  his 
mandate  are  change  and  hope.  People 
knew  they  needed  a  change,  and  Presi- 
dent Clinton  instilled  a  sense  of  hope  in 
millions  of  Americans.  Since  that 
night  he  accepted  the  nomination  last 
summer  in  Madison  Square  Garden,  a 
song  kept  running  through  the  minds 
of  millions  of  Americans:  "Don't  Stop 
Thinking  About  Tomorrow,"  by 
Fleetwood  Mac.  It  was  meant  to  con- 
vey optimism  and  hope  in  a  memorable 
way. 

Yet,  if  you  think  about  it.  the  mes- 
sage was  contrary  to  our  reality.  It  is 
not  that  we  have  been  thinking  of  to- 
morrow, and  we  have  to  avoid  stopping. 
Rather,  in  the  most  obvious  ways,  we 
have  not  been  thinking  about  tomor- 
row. 

One  of  Aesop's  fables  says  it  best: 

It  was  wintertime,  the  ants'  store  of  grain 
had  gotten  wet,  and  they  were  laying  it  out 
to  dry.  A  hungry  [grasshopper]  asked  them 
to  g^lve  it  something  to  eat.  "Why  didn't  you 
gather  food  in  the  summer  like  us?"  the  ants 
said.  "I  hadn't  time,"  the  grasshopper  re- 
plied. "I  was  busy  making  sweet  music."  The 
ants  laughed.  "Very  well,"  they  said,  "since 
you  piped  in  the  summer,  now  dance  In  the 
winter." 

Moral  of  the  story:  in  everything,  be- 
ware of  negligence,  if  you  want  to  es- 
cape distress  and  danger. 

Not  thinking  about  tomorrow  means 
being  negligent,  acting  like  the  grass- 
hopper instead  of  the  ant.  Too  many  of 
us  have  been  grasshoppers  for  too  long. 

Just  think  about  urban  America. 
Each  year  it  gets  poorer,  more  violent, 
more  populated  with  families  in  dis- 
tress. If  we  stop  and  think  about  this 
reality,  we  would  be  compelled  to  act 
because  of  morality — if  you  are  your 
brother's  keeper,  you  got  to  walk  your 
talk;  because  of  self-interest — we  will 
never  compete  and  our  living  standards 
will  be  lower  with  a  larger  and  larger 
unskilled  population  on  our  collective 
back;  and  because  of  world  leadership — 
we  can't  lead  the  world  as  a  pluralistic 
democracy  with  events  such  as  the  Los 
Angeles  disturbances  popping  across 
television  screens  from  Tokyo  to  Lon- 
don and  40  percent  of  our  voting-age 
population  denied  the  right  to  vote, 
even  if  they  arrived  at  the  polls  and 
wanted  to  vote.  Clearly,  if  we  were 
thinking  about  tomorrow,  we  would  see 
the  human  and  national  tragedy  that  is 
building  in  our  cities;  we  would  see  it 
and  then  act  to  change  these  condi- 
tions. But  we  have  not.  Like  the  grass- 
hopper, we  have  been  playing  our  sweet 
music  in  the  suburbs  while  things  got 
worse. 

And  then  there  is  the  plight  of  our 
children — not  just  poor  children  but  all 
children.    How    can    we    be    thinking 


about  tomorrow  and  continue  neglect- 
ing our  children?  In  1975,  one-third  of 
married  couples  with  children  had  both 
spouses  working.  In  1992,  the  percent- 
age doubled  to  nearly  two-thirds.  With- 
out that  second  paycheck,  many  fami- 
lies just  would  not  make  it.  Yet  with 
it.  their  children  are  often  alone,  with- 
out supervision,  from  an  early  age. 

Parents  in  this  Chamber  know  the 
pressures.  I  do.  If  you  are  lucky,  a  lov- 
ing relative  in  the  neighborhood  is 
there  and  can  assure  the  care.  If  you 
are  upper  income,  you  can  hire  some- 
one to  provide  full-time  care.  If  you  do 
not  have  enough  money  or  a  loving  rel- 
ative nearby,  then  it  becomes  more  dif- 
ficult. There  are  only  a  few  possible  an- 
swers. For  a  spouse  of  either  gender  to 
have  the  option  of  staying  home,  the 
salary  for  the  one  earner  has  to  be 
much  higher;  or  companies  will  have  to 
give  family  leave  measured  in  years, 
not  weeks;  or  all  of  us  will  have  to  pay 
more  taxes  so  the  Government  can  sub- 
sidize day  care  at  the  company,  the 
union,  the  neighborhood  center,  or  the 
church,  or  synagogrue  or  mosque.  The 
only  given  is  that  someone  has  to  pro- 
vide loving  care.  But  too  often  no  one 
does  because  as  a  society  we  have  not 
made  child  care  a  priority.  We  are  like 
the  grasshopper  dancing  toward  winter. 
That  is  not  thinking  about  tomorrow. 

Between  1980  and  1987,  consumer 
credit  increased  95  percent.  People 
under  economic  stress  did  not  consume 
less;  they  borrowed  and  consumed 
more,  or  they  borrowed  to  speculate. 
By  1989-90.  the  bubble  had  burst.  Peo- 
ple cut  back.  Businesses  started  to  pay 
debt  down.  In  New  Jersey,  we  are  com- 
ing out  of  this  4-year  recession,  in  part 
because  the  State  acted  responsibly 
and  made  tough  choices.  Here  in  Wash- 
ington, the  bubble  has  never  burst;  it 
just  keeps  getting  bigger  and  bigger. 
The  net  national  debt  in  1980  was 
around  $900  billion.  Tonight  the  net  na- 
tional debt  is  over  $3  trillion.  Fifty- 
eight  percent  of  all  personal  and  cor- 
porate savings  goes  to  finance  the  in- 
terest on  that  debt.  It  is  as  though  in 
1980  you  owed  $10,000  on  your  credit 
card,  and  now  you  owe  $30,000.  The  in- 
terest you  have  to  pay  is  money  you  do 
not  have  to  sjjend  on  college  for  your 
kids,  a  new  addition  for  your  home,  or 
saving  for  retirement.  We  have  put  a 
burden  on  each  one  of  our  children — a 
burden  that  endangers  what  we  have 
come  to  think  of  as  an  American  birth- 
right—and that  is  that  your  children 
would  have  a  standard  of  living  higher 
than  you  do.  In  fact,  a  General  Ac- 
counting Office  report  that  I  commis- 
sioned last  year  reported  that  if  we  do 
nothing  about  our  deficits  by  2020.  we 
will  have  incomes  40  percent  lower 
than  they  otherwise  would  be. 

A  few  years  ago,  we  won  the  gulf  war 
in  a  triumph  of  our  military  tech- 
nology and  leadership,  and  then  to  pay 
for  it,  we  passed  the  tin  cup  to  our  al- 
lies.  The   end   of  conmiunism  in   the 
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former  Soviet  Union  and  the  end  of  the 
Soviet  Union  Itself  offer  the  potential 
to  transform  our  prospects,  yet  unlike 
right  after  World  War  II,  we  cannot  af- 
ford the  cost  of  real  leadership.  Last 
April  Los  Angeles  exploded,  while  20 
other  cities  sinmiered,  and  the  Federal 
response  was  very  few  words  and  zero 
dollars.  Workers  lose  their  jobs  with 
America's  giants— AT&T.  IBM,  Sears, 
General  Motors — and  with  them  often 
their  health  care,  their  pensions,  and 
the  prospect  of  another  good  job.  They 
are  told  do  not  look  to  Washington,  be- 
cause the  Government  is  nearly  bank- 
rupt. 

The  time  for  passing  the  buck  is 
over.  There  can  be  no  more  excuses  by 
politicians  who  are  afraid  to  make  the 
same  decisions  that  millions  of  Ameri- 
cans and  hundreds  of  American  cor- 
porations have  had  to  make  in  the  Isist 
several  years— to  eliminate  excess, 
however  small,  to  live  within  our 
means,  to  become  more  productive — all 
as  the  first  step  in  regaining  control 
over  our  lives.  For  those  who  say  the 
debt  is  not  that  big  to  worry  about,  or 
yes,  let  us  cut  but  not  now,  I  remind 
them  that  I  first  heard  those  excuses  in 
1981  when  the  deficit  was  one-fourth  of 
what  it  is  today.  For  those  who  say 
growth  is  more  important  than  the  def- 
icit, I  agree.  But  then  I  would  ask  them 
to  tell  me  how  we  get  sustained  long- 
term  growth  without  reducing  the  defi- 
cit. The  time  of  magic  cures  and  fan- 
ciful theories  is  past.  It  is  back  to  ba- 
sics. 

Putting  the  economy  back  on  track 
will  not  be  easy,  nor  painless,  and 
there  are  many  parts  in  a  strategy.  To 
reduce  the  deficit,  there  should  be 
nothing  that  is  off  limits.  Yet  not  ev- 
erything should  be  cut.  Those  who  can 
sacrifice  should  be  called  upon  to  sac- 
rifice, and  all  of  us  should  give  some- 
thing to  be  a  part  of  the  solution,  but 
some  spending  should  be  increased, 
such  as  public  investment  that  creates 
jobs.  But,  I  cannot  imagine  reducing 
the  deficit  sufficiently  without  reduc- 
ing entitlements,  raising  taxes,  and 
cutting  defense.  If  that  fact  does  not 
give  every  Senator  and  Congressman 
heartburn,  nothing  will.  It  will  test  the 
civility  and  knowledge  of  our  people  as 
nothing  has  before.  It  will  be  a  field 
day  for  demagogs,  who  will  try  to  di- 
vide group  against  group  for  narrow 
purposes.  Still,  it  has  to  be  done.  I  urge 
President  Clinton— and  compliment 
him — and  hope  that  by  spring  he  will 
put  on  each  legislators  desk  the  vote 
of  that  legislator's  lifetime.  The  grass- 
hopper's sweet  music  must  stop.  Noth- 
ing less  will  save  our  future. 

In  each  of  these  areas — urban  Amer- 
ica, children,  and  the  debt— I  think  we 
have  lost  our  way  for  a  deeper  reason. 
We  have  allowed  ourselves  to  become 
Isolated  from  each  other,  locked  in  our 
own  world  unwilling  to  go  into  the  pub- 
lic square  together.  Detachment  and 
denial  have  to  end.  The  cycle  simply 


must  be  broken  for  our  children's  sake 
and  for  our  ability  to  lead  in  the  world. 
You  know  something?  I  believe  we 
can  do  it.  As  President  Clinton  said  in 
his  inaugural  address,  "There's  nothing 
wrong  in  America  that  can't  be  fixed 
by  what's  right  about  America." 

Each  of  us  probably  knows  someone 
who  is  part  of  what  is  right  about 
America.  In  my  home  State  of  New 
Jersey,  that  means  people  such  as 
Kathy  DiChlara.  who  started  feeding 
the  hungry  out  of  the  back  of  her 
stationwagon  and  now  runs  the  Com- 
munity Food  Bank  of  New  Jersey, 
which  distributed  nearly  $23  million  of 
food  last  year;  Earl  Mail  and  Jerry 
Minor,  the  union  president  and  plant 
manager  of  the  Ford  Edison  plant,  who 
in  1986  took  a  plant  that  was  close  to 
last  in  efficiency,  quality,  and  cus- 
tomer satisfaction  and  turned  it  into 
one  vying  for  first  place  in  the  country; 
or  Christine  Bartram  of  Tinton  Falls, 
who  in  the  course  of  a  decade  went 
from  gopher  to  the  owner  of  the  $4  mil- 
lion-a-year-in-sales  marketing  firm, 
Lanmark  Group  Inc. 

Ultimately,  though,  it  is  not  a  mat- 
ter of  knowing  someone;  it  is  a  matter 
of  being  part  of  what  is  right  about 
America.  The  question  that  every 
American  can  ask  himself  or  herself 
today  is:  Are  you  a  part  of  what  is 
right  about  America?  Only  you  with 
your  conscience  and  your  mind  can  an- 
swer that  question.  Only  you  will  de- 
termine whether  you  turn  your  back  on 
urban  America  or  engage  in  the  effort 
to  understand  it  and  to  help;  only  you 
know  if  you  have  spent  enough  time 
with  your  kids  or  fought  for  the  sup- 
port needed  to  allow  you  to  spend  more 
time  with  your  kids;  only  you  know  if 
you  truly  are  willing  to  give  up  a  little 
income  now  for  yourself  so  that  we  can 
all  have  more  income  later.  Govern- 
ment in  all  its  human  vulnerability  got 
us  into  some  of  these  problems— no 
question  about  that— but  not  all  of 
them.  And  it  will  take  government  and 
each  of  us  to  get  out. 

Over  the  last  several  weeks,  I  re- 
ceived—like many  Senators— thou- 
sands of  calls  on  Zoe  Baird  and  on  the 
President's  effort  to  eliminate  gays  in 
the  military,  just  as  I  received  thou- 
sands of  calls  and  letters  during  the 
Anita  Hill-Clarence  Thomas  hearings. 
It  is  too  early  to  be  sure,  but  we  might 
be  seeing  examples  of  a  newly  engaged 
and  energized  citizenry.  Maybe  it  was 
the  President's  campaign,  or  Congress' 
excesses,  or  the  neglect  of  the  last  dec- 
ade, or  the  seriousness  of  our  times — 
but  people  want  to  be  heard  in  a  new 
and  compelling  way.  Washington  com- 
mentators, stunned  by  the  public  par- 
ticipation, asked  each  other.  "Is  it  pos- 
sible the  people  really  count?"  The  an- 
swer is  yes,  the  people  count^for  ev- 
erything. That  does  not  mean  in  every 
case  a  Representative  should  allow  his 
phone  or  mail  log  to  determine  his 
vote,  but  what  it  does  mean  is  that  an 
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engaged  citizenry  over  time  can  shape 
the  direction  of  the  country  through 
their  Representatives.  That  is  the  ulti- 
mate source  of  change  and  of  hope— not 
in  any  one  public  official,  but  in  the 
people  themselves  and  in  the  growing 
realization  that  they  can.  if  they 
choose,  force  us  to  think  today,  beyond 
narrow  interests,  beyond  denial;  the 
growing  realization  that  they  can  force 
us  to  face  up  to  our  problems  and  to 
really  start  thinking  about  tomorrow. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arkansas  [Mr.  Pryor].  is 
recognized  for  not  to  exceed  10  min- 
utes. 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  compliment  my  friend  from 
New  Jersey,  the  distinguished  senior 
Senator  from  New  Jersey,  who  I  had 
the  privilege  of  coming  to  the  Senate 
with  and  who  I  have  had  the  privilege 
of  watching  as  he  has  developed  as  one 
of  the  leading  Members  of  this  body. 

Mr.  President,  in  keeping  with  his 
usual  habit,  he  has  presented  to  us  a 
thought-provoking  message.  I  want  to 
compliment  the  distinguished  Senator, 
and  I  am  very  proud  that  I  had  the  op- 
portunity to  hear  his  remarks. 

(The  remarks  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  S.  356  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

ORDER  OF  PROCEDURE 

The  PRESIDENT  pro  tempore.  Under 
the  order  previously  entered,  the  Sen- 
ator from  Indiana  [Mr.  Luoar].  is  rec- 
ognized for  not  to  exceed  5  minutes, 
and  without  objection  the  morning 
business  period  will  be  extended  ac- 
cordingly to  accommodate  him. 

Mr.  LUGAR.  I  thank  the  Chair. 


RATIFICATION  OF  THE  START  I 
TREATY 

Mr.  LUGAR.  Mr.  President.  I  want  to 
take  a  moment  of  the  Senate's  time  to 
record  a  momentous  event  in  the  his- 
tory of  the  newly  independent  States  of 
the  former  Soviet  Union  and  one  that 
contributes  significantly  to  the  na- 
tional interests  of  the  United  States.  I 
refer  to  the  ratification  of  the  START 
I  Treaty  by  the  Parliament  of  Belarus 
and  the  approval  of  that  country's  ac- 
cession to  the  Nuclear  Non-Prolifera- 
tion  Treaty.  Indeed.  Belarus  con- 
stitutes the  first  State  in  history  to 
formally  renounce  all  of  its  nuclear 
arms. 

Moreover.  Belarus  has  already  signed 
an  agreement  with  Moscow  to  transfer 
all  81  of  its  SS-25  missiles  to  Russia  for 
dismantlement  by  the  end  of  1994. 

The  Government  of  Belarus  and  the 
Members  of  its  Parliament  have  made 
good  on  the  commitments  that  they 
undertook   in   the   Lisbon   protocol   of 


May  1992  and  in  the  Government's  let- 
ter to  President  Bush.  To  quote  the 
Foreign  Minister  of  Belarus:  "Today 
Belarus  has  ratified,  voluntarily,  con- 
sciously, and  in  a  civilized  manner,  the 
most  important  of  international  legal 
accords  as  a  legal  successor  to  the  So- 
viet Union." 

The  Parliament  voted  218  to  1,  with 
60  abstentions,  to  approve  the  treaty. 
Not  only  have  the  Government  and 
Parliament  demonstrated  the  serious- 
ness with  which  the  country  views  its 
international  obligations  but  it  did  so 
in  a  democratic  fashion,  after  due  con- 
sideration and  debate. 

Mr.  President,  this  action  was  not  an 
easy  one.  Many  questions  remain  unre- 
solved with  respect  to  the  transfer  of 
nuclear  systems  from  Belarussian  soil 
back  to  Russia.  It  is  no  simple  task  to 
coordinate  the  removal  of  the  missiles 
or  to  define  the  status  of  the  weapons 
in  Belarus.  Moreover,  the  costs  of  as- 
sisting service  personnel  in  procuring 
alternative  forms  of  employment  and 
housing  are  substantial. 

Nonetheless,  the  Parliament  of 
Belarus  has  ratified  the  START  I  Trea- 
ty and  approved  the  country's  adher- 
ence to  the  NPT.  The  Government,  the 
Parliament,  and  the  people  of  Belarus 
deserve  the  thanks  of  the  American 
people.  But  they  deserve  more  than 
that.  They  deserve  our  assistance,  and 
I  will  be  working  with  my  colleagues  in 
the  Congress  and  with  the  administra- 
tion to  see  to  it  that  appropriate  forms 
of  assistance  are  offered  to  Belarus. 

Mr.  President,  I  was  recently  in 
Belarus  and  held  numerous  conversa- 
tions with  officials  in  Minsk.  The 
Chairman  of  the  Supreme  Soviet  told 
me  and  Senator  Nunn  in  a  very 
straight-forward  fashion  that  Belarus 
would  honor  its  international  commit- 
ments. True  to  his  word.  Belarus  has 
done  so.  And  in  so  doing  it  has  earned 
our  respect,  our  gratitude,  and  our  as- 
sistance. 

Mr.  President,  there  are  several  areas 
on  which  immediate  discussions  among 
officials  from  Belarus  and  the  United 
States  over  appropriate  forms  of  assist- 
ance might  focus.  One  area  obviously 
has  to  do  with  assistance  to  expedite 
the  transfer  of  the  SS-25's  and  their 
nuclear  warheads  to  Russia  by  the  end 
of  1994.  per  the  agreement  between 
Russia  and  Belarus.  A  second  and  relat- 
ed area  of  assistance  has  to  do  with  an 
equitable  share  of  the  proceeds  to  be 
obtained  by  the  sale  of  the  United 
States  of  the  weapons-grade  uranium 
to  be  extracted  from  the  warheads  as 
they  are  dismantled  on  Russian  soil.  A 
third  area  wherein  the  United  States 
can  be  helpful  relates  to  assistance  in 
the  relocation  and  housing  of  elements 
of  the  strategic  rocket  forces  that  will 
be  returning  to  Russia  along  with  the 
nuclear  systems.  And  a  fourth  area 
concerns  environmental  cleanup  in  the 
aftermath  of  the  Chernobyl  disaster,  a 
disaster  that  affected  Belarus  and  its 


people  much  more  than  any  other  na- 
tion in  Europe. 

And  last,  Mr.  President,  we  need  to 
explore  various  forms  of  financial  and 
monetary  assistance  to  Belarus,  a 
country  that  has  pledged  to  work 
closely  with  the  IMF  in  transforming 
its  economy.  Indeed,  I  would  go  so  far 
as  to  recommend  that  the  new  adminis- 
tration give  serious  consideration  to 
the  establishment  of  a  Belarus-United 
States  Enterprise  Fund,  modeled  after 
the  highly  successful  bilateral  enter- 
prise funds  we  have  developed  with  Po- 
land, Hungary,  and  the  Czech  and  Slo- 
vak Republics, 

Mr.  President,  we  still  have  a  long 
road  to  travel  before  the  historic 
START  I  and  START  H  treaties  can  be 
implemented;  nimierous  obstacles  must 
be  overcome  before  we  can  proceed  to 
the  actual  physical  destruction  of  the 
systems  covered  by  these  agreements. 
Belarus  has  shown  the  way,  and  it  now 
falls  to  the  United  States,  whose  na- 
tional security  interests  are  furthered 
by  such  Belarussian  action,  to  dem- 
onstrate in  concrete  ways  that  it  is 
prepared  to  assist  in  the  furtherance  of 
Belarussian  interests. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  by  5  min- 
utes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 


RTC  PAYS  $35  AN  HOUR  FOR 
PHOTOCOPYING 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  because  of  a  story  that  appeared 
in  the  Washington  Post  on  the  13th 
with  respect  to  the  RTC.  I  want  to 
draw  the  attention  of  my  colleagues  to 
this,  because  I  think  the  RTC  needs  to 
be  brought  up  short.  Mr.  President. 

The  story  indicates  that  the  RTC  has 
been  paying  $35  an  hour  for 
photocopying— $35  an  hour,  Mr.  Presi- 
dent. A  lot  of  folks  in  my  State,  I  am 
certain,  and  a  lot  of  folks  in  the  State 
of  the  distinguished  President  pro  tem- 
pore, would  like  to  be  paid  $35  an  hour 
to  photocopy. 

Mr.  President,  the  Resolution  Trust 
Corporation,  according  to  this  story, 
has  been  paying  as  many  as  1.300  people 
a  rate  of  $35  an  hour  to  photocopy.  It 
would  seem  to  me.  if  this  were  drawn 
to  the  attention  of  an  agency,  that 
they  were  paying  $35  an  hour  for  a 
total  bill  that  is  going  to  run  $25  to  $30 
million  for  photocopying,  that  agency 
would  react  swiftly,  promptly,  and  ag- 
gressively to  stop  it. 

What  is  the  answer  from  the  RTC?  It 
is  really  quite  a  remarkable  answer, 
Mr.  President.  The  RTC  spokesman 
said  that  if  the  fees  the  agency  paid 


were  excessive,  "we  would  certainly  be 
interested  in  bringing  those  down." 

Mr.  President,  if  the  fees  are  exces- 
sive? I  mean,  this  fellow  has  taken  a 
flight  of  fantasy  here.  There  is  no  ques- 
tion about  whether  $35  an  hour  for 
photocopying  is  excessive.  Anybody 
with  an  ounce  of  common  sense  knows 
that  $35  for  photocopying  is  excessive. 
Unfortunately.  Mr.  President,  this  pat- 
tern has  repeated  itself  over  and  over 
again  with  the  RTC.  This  is  the  great- 
est financial  fiasco  in  our  country's 
history.  It  should  never  of  been  done  in 
this  way.  And  over  and  over,  the  RTC 
displays  insensitivity.  and  perhaps 
even  contempt,  for  the  people  who  are 
footing  the  bill— the  taxpayers  of  this 
country. 

Mr.  President,  the  RTC  should  know 
that  they  are  in  trouble  because  of  mis- 
management like  this.  I  hope  my  col- 
leagues will  let  them  know  that  this  is 
totally  unacceptable,  and  they  need  to 
be  sent  a  message  that  they  have  to  get 
their  costs  under  control,  because  the 
taxpayers  of  this  country  should  not  be 
asked  to  spend  one  penny  more  than  is 
necessary  to  clean  up  the  S&L  fiasco. 

I  yield  the  floor. 


DEATH  OF  CLINT  FULLER 

SADDENED  COUNTLESS  FRIENDS 
Mr.  HELMS.  Mr.  President,  an  obitu- 
ary in  the  February  8  Raleigh,  NC. 
News  and  Observer  was  headed.  "Clint 
Fuller,  ex-aide  to  Helms."  and  was  re- 
porting the  death  of  one  of  the  finest 
friends  I  ever  had. 

Clint  Fuller  was  far  more  than  an 
"ex-aide"  to  me.  although  he  was  cer- 
tainly a  remarkable  one  for  18  years. 
He  was  also  a  friend  to  everybody  who 
needed  a  helping  hand,  and  he  was 
loved  by  countless  thousands  of  people 
in  North  Carolina  and  other  States  be- 
cause he  was  genuine — a  rarity  in  a  su- 
perficial age  where  honor  and  service 
to  others  are  too  often  dismissed  as 
yesterday's  passing  fancy. 

There  was  never  a  hint  of  superficial- 
ity about  Clint  Fuller,  whether  in 
North  Africa  in  1943.  or  editing  his 
hometown  newspaper,  the  Franklin 
Times,  or  serving  this  Senate.  Clint 
unyieldingly  held  to  his  belief  that  God 
and  country,  and  duty  to  others,  were 
not  out  of  fashion.  He  conveyed  to  ev- 
eryone a  unique  sense  of  selflessness 
and  dignity.  To  the  scores  of  young 
men  and  women  who  flowed  through 
our  offices  in  the  last  two  decades, 
Clint  Fuller  was  both  a  father  figure 
and  mentor.  No  problem  was  too  great: 
and  no  person  was  too  small.  Clint  al- 
ways offered  a  considerate  word  and  an 
offer  of  help  and  comfort. 

As  the  throng  paid  their  final  re- 
spects to  Clint  Fuller  at  the  rural 
church  cemetery  not  far  fi-om 
Louisburg.  NC,  I  thought  of  the  words 
on  the  memorial  to  the  renowned  Eng- 
lish architect.  Sir  Christopher  Wrenn. 
Sir  Christopher's  crowning  glory  is  the 
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cathedral  of  Saint  Paul  In  London 
where  in  the  crypt  of  that  grreat  church 
stands  Wrenn's  simple  but  sublime  epi- 
taph: "If  you  seek  this  monument  look 
around." 

Gathered  at  that  church  near 
Louisburg  was  Clint  Fuller's  own 
monument,  the  faces  of  countless 
young  North  Carolinians  whose  lives 
had  been  touched  by  this  man's  grace 
and  kindness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  obituary  to  which  I  re- 
ferred at  the  outset  from  the  February 
8.  edition  of  the  Raleigh  News  and  Ob- 
server, as  well  as  an  editorial  from  the 
February  11  edition  of  the  Goldsboro 
News-Argus  be  placed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(From  the  Raleigh  (NC)  News  Sc  Observer. 
Feb.  8.  1993) 
Cunt  Fuller,  Ex-aide  to  Helms 
(By  Martha  Qulllln) 
Clint  Fuller,  for  years  Sen.  Jesse  Helms' 
top  aide  and  former  editor  of  the  Franklin 
(County)    Times,     died     Saturday    after    a 
lengrthy  fight  against  lung  cancer.  He  was  72. 
Mr.   Fuller  went  to  work  on  Mr.   Helms' 
first  campaign  In  the  summer  of  1972  and  be- 
came the  senator's  top  aide  when  Mr.  Helms 
took  office  In  1973.  Before  he  left  the  job  be- 
cause of  Illness  in  1991.  Mr.  Helms  said  Sun- 
day.  Mr.   Fuller  ran   his  Washington  office 
like  a  good  manager  of  a  small  business:  effi- 
ciently and  with  a  smile. 

"Clint  was  known  and  loved  by  literally 
thousands  of  North  Carolinians  because  he 
was  never  too  busy  to  extend  a  helping 
hand."  the  senator  said.  "He  didn't  mind 
being  called  on  the  weekend  and  would  get 
out  of  bed  to  go  to  the  office  if  somebody 
needed  him.  He  was  popular  all  over  the 
state. 

"He  was  very  highly  respected  by  his  fel- 
low staff  members.  And  to  old  Jesse  Helms, 
he  was  one  of  nature's  noblemen.  I  regarded 
him  as  a  brother." 

Albert  Clinton  Fuller  was  born  in  Hender- 
son on  June  14.  1920.  He  graduated  from  NC. 
State  University  and  served  in  the  U.S. 
Army  Air  Corps  during  World  War  n. 

After  marrying  Louise  Burnette  In  1947,  he 
took  a  job  as  a  meat  cutter  in  his  wife's 
hometown  of  Louisburg,  where  their  only 
child,  Larry,  was  born.  Later,  he  bought  a 
supermarket,  which  he  ran  for  11  years  while 
working  part  time  as  a  sportscaster  for  an 
area  radio  station.  When  the  station  needed 
a  full-time  news  reporter,  he  left  the  grocery 
business. 

He  was  hired  as  managing  editor  of  the 
Franklin  Times  In  Louisburg  in  1964.  The 
newspaper  received  several  press  awards 
under  his  leadership,  and  Mr.  Fuller  was 
named  "Man  of  the  Year  "  in  1966  by  the  local 
Rotary  Club  for  his  efforts  to  improve  roads 
and  schools  in  Franklin  County  and  to  at- 
tract Industry  to  the  area. 

During  those  years.  Mr.  Fuller  was  active 
In  the  Franklin  County  Democratic  Party. 
He  served  as  a  delegate  to  state  conventions 
and  as  county  party  chairman.  He  resigned 
nrom  the  post  in  July  1972  to  campaign  for 
Mr.  Helms,  a  Republican.  At  that  time.  Mr. 
Helms  was  a  television  broadcaster  in  Ra- 
leigh, and  he  frequently  invited  Mr.  Fuller  to 
town  to  serve  as  a  panelist  when  interview- 
ing political  figures. 


When  he  went  to  work  for  Mr.  Helms.  Mr. 
Fuller  said  he  would  not  change  his  party  af- 
filiation and  would  not  be  active  in  other  Re- 
publican campaigns. 

"For  all  I  know,  he  might  have  been  a 
Democrat  the  day  he  died.  "  Mr.  Helms  said. 
"I  don't  know.  That's  one  thing  I  never  ask." 

But  he  said  that  If  Mr.  Fuller  supported 
only  one  Republican  in  his  lifetime.  "I'm 
mighty  proud  that  he  supported  me." 

Mr.  Fuller  was  never  enamored  of  Washing- 
ton, and  said  he  only  moved  there  because 
Mr.  Helms  asked  him  to.  When  Mr.  Fuller  re- 
tired, he  and  his  wife  moved  to  Hopewell, 
Va.,  where  she  has  a  sister.  From  there,  he 
continued  to  work  as  a  consultant  for  Mr. 
Helms,  helping  solve  problems  and  acting  as 
a  father  figure  to  the  rest  of  the  staff,  just  as 
he  always  had,  the  senator  said. 

Surviving  are  Mr.  Fuller's  wife,  Mrs.  Lou- 
ise Burnette  Fuller  of  Hopewell;  a  son,  Larry 
Fuller  of  Houston,  Texas;  and  two  grand- 
children. 

Mr.  Helms  said  he  will  close  his  office 
today  to  attend  the  funeral,  which  will  be 
held  at  2  p.m.  at  Lancaster  Funeral  Home  in 
Louisburg.  Burial  will  be  in  the  Sandy  Creek 
Baptist  Church  cemetery. 

[From  the  Goldsboro  (NO  News- Argus,  Feb. 

11,  1993] 

Clint  Fuller,  Gentle,  Unpretentious, 

Effective 

Constituent  service  can  make  or  break  a 
public  official. 

Senator  Jesse  Helms  built  a  national  con- 
stituency championing  conservative  causes. 

He  also  built  a  record  of  unsurpassed  serv- 
ice to  his  North  Carolina  constituency. 

Behind  that  record  was  gentle,  soft-spoken 
Clint  Fuller  who  served  as  Helms'  adminis- 
trative assistant  until  retiring  due  to  poor 
health  in  1991. 

Fuller  died  last  Saturday  of  lung  cancer. 

He  began  his  work  career  as  a  meatcutter 
in  Louisburg  and  later  owned  his  own  super- 
market. From  there  he  went  into  radio  as  a 
sportscaster  and  then  into  newspaper,  be- 
coming managing  editor  of  the  Franklin 
Times. 

As  an  editor  he  led  Franklin  County's  fight 
for  better  schools,  good  roads  and  new  indus- 
try. 

He  also  was  chairman  of  the  county's 
Democratic  Party.  He  held  that  position 
until  resigning  to  campaign  for  his  friend 
Jesse  Helms,  a  Raleigh  television  editorialist 
who  was  running  for  the  U.S.  Senate. 

When  Helms  went  to  Washington,  he  took 
a  reluctant  Clint  Fuller  with  him.  Fuller 
didn't  like  Washington  from  the  beginning 
but  labored  where  for  almost  20  years  out  of 
loyalty  to  the  senator. 

If  Fuller  ever  changed  his  political  affili- 
ation to  Republican,  Helms  wasn't  aware  of 
it.  Nor  did  he  ever  campaign  for  other  Re- 
publican candidates. 

In  a  city  that  nourishes  pomposity  and 
self-importance,  Clint  Fuller  remained  the 
humble,  dedicated  employee. 

He  was  at  his  desk  long  before  most  Wash- 
ingtonians  were  awake  and  could  be  found 
there  on  into  the  evening.  Early  in  the  morn- 
ing or  well  after  normal  closing  hours,  a 
phone  ringing  in  the  office  of  Senator  Helms 
most  likely  would  be  answered  by  Clint 
Fuller. 

While  he  worked  seemingly  endless  hours. 
Fuller  never  appeared  to  be  in  a  hurry.  He  al- 
ways had  time  for  those  who  called  or  came 
by.  He  was  low-key,  disarming.  And  effec- 
tive. 

For  two  decades,  those  of  us  at  the  News- 
Argus  who  had  something  needing  imme- 


diate attention  In  Washington  called  Clint 
Fuller.  Apparently,  that  was  the  case  with 
many  people  across  the  state. 

Senator  Helms  said  Fuller  was  a  father 
image  to  the  rest  of  the  Washington  staff.  To 
Helms,  and  others  among  us  closer  to  his 
age,  he  was  more  like  a  close  brother.  Above 
all,  he  was  a  kind,  gentle,  remarkable  friend. 


IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  M,172,769,647,100.97  as  of  the 
close  of  business  on  Wednesday.  Feb- 
ruary 10,  1993. 

Anybody  remotely  familiar  with  the 
U.S.  Constitution  is  bound  to  know 
that  no  President  can  spend  a  dime 
that  has  not  first  been  authorized  and 
appropriated  by  the  Congress  of  the 
United  States.  Therefore,  no  Member  of 
Congress,  House  or  Senate,  can  pass 
the  buck  as  to  the  responsibility  for 
this  shameful  display  of  irresponsibil- 
ity. The  dead  cat  lies  on  the  doorstep 
of  the  Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
merely  to  pay  the  interest  on  deficit 
Federal  spending,  approved  by  Con- 
gress, over  and  above  what  the  Federal 
Government  has  collected  in  taxes  and 
other  income.  Averaged  out.  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day.  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $16,245.37— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt  averages 
out  to  be  $1,127.85  per  year  for  each 
man,  woman,  and  child  in  America.  Or. 
looking  at  it  another  way.  for  each 
family  of  four,  the  tab— to  pay  the  in- 
terest alone — comes  to  $4,511.40  per 
year. 

What  would  America's  economic  sta- 
bility be  today  if  there  had  been  a  Con- 
gress with  the  courage  and  the  integ- 
rity to  operate  on  a  balanced  budget? 
The  arithmetic  speaks  for  itself. 


TRIBUTE  TO  JUSTICE  THURGOOD 
MARSHALL 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  pay  honor  and  tribute  to  a 
great  American.  Justice  Thurgood 
Marshall,  who  died  on  Sunday,  January 
24,  1993.  Heartfelt  condolences  are  ex- 
tended to  his  wife,  Cecilia,  Thurgood, 
Jr.— a  former  Senate  Judiciary  Com- 
mittee staffer  and  current  legislative 
director  for  Vice  President  Gore— and 
John  and  their  family. 

The  lasting  legacy  of  Justice  Mar- 
shall is  firmly  rooted  in  the  American 
experience.  When  he  engineered  the 
dismantling  of  the  "separate  but 
equal"  educational  system  that  stained 
the  history  of  our  country,  his  place  in 
history  was  already  secure. 

Four  decades  ago,  Thomas  Jefferson's 
promise    "that    all    men    are    created 


equal"  had  been  ignored  to  the  det- 
riment of  African-American  children 
relegated  to  inferior  schools,  perpet- 
ually denying  them  opportunity  while 
fostering  inferior  lives  and  inferior 
dreams. 

With  the  singular  courage  of  ordi- 
nary citizens:  ministers,  parents,  ten- 
ant laborers,  and  others  of  the  African- 
American  community,  Thurgood  Mar- 
shall and  the  gifted  attorneys,  staff, 
scholars,  and  volunteers  working  with 
the  NAACP  Legal  Defense  Fund,  de- 
signed an  engine  that  could  carry  the 
load  to  desegregate  the  system  of  pub- 
lic education  in  America.  Against  the 
best  resources,  Marshall  was  able  to 
engage  the  Warren  Court  to  conform 
the  reality  of  the  American  experience 
with  the  promises  and  protections  of 
the  Constitution.  Regardless  of  wheth- 
er others,  both  blacks  and  whites, 
thought  that  the  time  was  right, 
Thurgood  Marshall  kept  his  eyes  on 
the  prize  and  never  faltered. 

No  passage  captures  the  crux  of  the 
dilemma  as  from  Thurgood  Marshall's 
brief  in  his  most  famous  school  deseg- 
regation case: 

These  Infant  appellants  are  asserting  the 
most  important  claims  that  can  be  put  for- 
ward by  children.  The  claim  to  their  full 
measure  of  the  chance  to  learn  and  to  grow 
and  the  inseparably  connected,  but  even 
more  important  claim  to  be  treated  as  entire 
citizens  of  the  society  into  which  they  have 
been  born. 

The  life  of  Thurgood  Marshall  was  a 
rich  mosaic  that  will  endure  as  a  valu- 
able treasure  for  Americans.  The  lov- 
ing testament  to  his  legacy  was  dem- 
onstrated by  the  thousands  of  citizens 
who  made  their  personal  pilgrimage  of 
thanks  while  he  lay  in  state  at  the  Su- 
preme Court. 

As  Solicitor  General  under  President 
John  F.  Kennedy,  Thurgood  Marshall 
added  to  his  illustrious  winning  record 
at  the  Supreme  Court,  ending  with  29 
victories  out  of  32  cases. 

When  President  Lyndon  Baines  John- 
son appointed  Marshall  as  Associate 
Justice  of  the  Supreme  Court  in  1967. 
he  again  faced  Southern  white  resist- 
ance that  urged  that  the  time  was  not 
right.  He  did  not  flinch.  He  moved  for- 
ward, and  the  Nation  was  forced  to  rec- 
oncile its  actions  with  the  Constitu- 
tion. Thurgood  Marshall  was  eventu- 
ally confirmed  and  was  the  first  Afri- 
can-American to  serve  on  the  Supreme 
Court. 

A  distinguished  jurist.  Marshall  is 
not  just  known  for  his  protection  of 
civil  rights,  but  for  the  protection  of 
individual  liberties,  whether  it  per- 
tained to  freedom  of  speech,  protection 
of  the  rights  of  the  accused,  or  privacy 
issues. 

There  are  many  lessons  that  Justice 
Thurgood  Marshall  taught  us.  How- 
ever, his  legacy  for  us  all  is  that  he  has 
left  a  path  that  we  can  still  follow  to 
protect  the  rights  of  all  Americans. 

Near  the  beginning  of  the  brief  for 
the  Brown  versus  Board  of  Education 


of  Topeka,  Kansas  cases,  Marshall 
quoted  Thaddeus  Stevens,  a  Congress- 
man from  Pennsylvania  who  partici- 
pated in  the  floor  debate  on  the  14th 
amendment. 

Where  any  State  makes  distinctions  be- 
tween different  classes  of  individuals.  Con- 
gress shall  have  the  power  to  correct  such 
discriminations  and  inequality.  No  distinc- 
tion will  be  tolerated  In  this  purified  repub- 
lic but  what  rose  from  merit  and  conduct. 

Many  constitutionally  protected 
rights  remain  unfulfilled.  Minorities 
and  women  still  endure  glass  ceilings 
that  deny  them  equal  emplojmient  op- 
portunity. As  the  Los  Angeles  riots 
showed,  racial  harmony  is  not  a  re- 
ality. We  have  more  work  to  do. 

At  his  retirement  press  conference  in 
June  1991,  Justice  Marshall  was  asked 
if  the  plight  of  the  Negro  had  im- 
proved. His  response  was  to  tell  a  story 
of  a  railroad  porter  that  he  had  met 
years  ago.  Justice  Marshall  said  that 
the  porter  had  been  all  over  the  United 
States  "but  at  no  time  did  he  have  to 
look  at  the  back  of  his  hand  to  know 
that  he  was  a  Negro."  Thurgood  Mar- 
shall said  that  he  still  agreed  with  the 
porter's  remark.  In  a  society  that  says 
it  is  colorblind,  that  is  a  telling  indict- 
ment. 

We  will  miss  Justice  Marshall's  re- 
minders that  we  are  off  course.  How- 
ever, the  legacy  he  leaves  for  us  bril- 
liantly illuminates  the  meaning  of  the 
Constitution  and  all  that  is  America — 
and  all  that  America  should  be. 

Justice  Marshall  was  also  optimistic 
about  America's  ideals.  He  believed— in 
fact,  he  knew  we  could  do  better  and  he 
implored  us  as  a  nation  to  live  up  to 
the  best  of  America's  promises.  At  that 
now  famous  last  press  conference,  Jus- 
tice Marshall  was  asked  how  he'd  like 
to  be  remembered.  He  replied  that  he'd 
like  it  said  "that  he  did  what  he  could 
with  what  he  had." 

Mr.  President,  what  he  did  was  make 
America  better  because  of  who  he  was. 


SOUTH  DAKOTA  TRANSPORTATION 
NEEDS 

Mr.  PRESSLER.  Mr.  President,  ear- 
lier this  summer,  I  had  the  privilege  of 
taking  part  in  a  South  Dakota  highway 
dedication  ceremony,  naming  South 
Dakota  Highway  37  as  the  Hubert  H. 
Humphrey  Memorial  Highway.  Senator 
Humphrey  and  his  wife,  Muriel,  both 
took  a  great  interest  in  South  Dako- 
ta's transportation  network.  In  fact, 
Muriel  continues  to  be  interested  in 
the  rural  transportation  needs  of 
States  like  South  Dakota.  I  would  like 
to  discuss  some  of  these  unique  needs 
today. 

Current  air  travel  routes  are  of  great 
importance  to  South  Dakota.  Yearly, 
hundreds  of  thousands  of  passengers 
use  the  current  air  routes  through 
South  Dakota.  Both  Sioux  Falls  and 
Rapid  City  are  vital  links  for  inter- 
state air  travel.  Due  to  the  unfortunate 


decline  of  the  airline  industry.  South 
Dakota  has  been  a  victim  of  routing 
cuts,  leaving  South  Dakota  commu- 
nities like  Aberdeen.  Pierre,  Yankton, 
and  Watertown  cut  off  from  other  larg- 
er communities.  Air  service  is  a  vital, 
time-efficient  service  for  rural  citizens. 
The  discontinuation  of  commuter  seirv- 
ice,  due  to  the  questionable  strategies 
of  the  major  airlines,  first  and  fore- 
most, will  adversely  affect  the  rural 
traveler. 

South  Dakota  has  only  one  passenger 
train  service.  It  is  the  1801  steam  en- 
gine which  runs  in  the  Black  Hills.  Its 
purpose  is  for  tourism.  This  train  helps 
visitors  to  enjoy  the  past  and  experi- 
ence intimately  the  scenic  beauty  of 
the  Black  Hills. 

On  the  other  hand.  South  Dakota's 
commercial  railroads  provide  enor- 
mous benefits  to  our  agricultural  and 
mining  industries.  Without  freight 
service,  these  two  key  South  Dakota 
industries  could  not  continue  to  com- 
pete effectively. 

Railways  are  part  of  the  economic 
lifeline  of  South  Dakota  agriculture 
and  mining.  The  vital  interstate  com- 
merce linkages  South  Dakota  rails  pro- 
vide could  be  lost  unless  greater  atten- 
tion is  paid  to  proper  maintenance  and 
improvement  efforts.  The  enhanced 
transportation  infrastructure  programs 
and  funding  promised  by  President 
Clinton  should  help  in  that  regard. 

Where  air  service  is  not  available 
within  the  State,  the  automobile  is  the 
next  best  option.  South  Dakota  has 
two  federally  funded  Interstate  Sys- 
tems—1-90  and  1-29.  They  are  simple, 
efficient,  and  necessary-  In  addition  to 
the  interstates,  other  Federal  and 
State  highways  provide  an  efficient 
link  between  snM.ller  communities.  A 
good  highway  system  is  an  essential 
mode  of  transportation  for  both  South 
Dakotans  and  interstate  travelers. 
This  brings  me  back  to  Muriel  Hum- 
phrey Brown.  She  agrees  with  me  that 
a  more  balanced  highway  system  is 
good  for  our  region's  travelers  and  our 
region's  economy. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  fi-om 
Muriel  Humphrey  Brown  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  12, 1992. 

Dear  Senator:  Thanks  so  much  for  send- 
ing your  remarks  to  the  Congressional 
Record.  It  was  so  very  good  to  see  you  again 
and  to  have  you  participate  in  the  highway 
dedication. 

The  importance  of  good  highways  to  the 
South  Dakota  cities  and  towns  needs  to  be 
emphasized.  I  have  a  wish  that  both  South 
Dakota  and  Minnesota  would  join  in  getting 
a  good  four-lane  Interstate  from  the  Twin 
Cities  through  Huron  and  beyond!  The  exist- 
ing "90"  and  "94"  are  too  far  south  and 
north— we  need  a  "92"  to  go  across  the  mid- 
dle of  our  States.  Minnesota  towns  would 
benefit  too! 
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It  would  mean  jobs  and  goo6  business!! 
Sincerely. 

Muriel. 
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REV.  WADE  BLANK.  DISABILITY 
ACTIVIST 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  mourn  the  loss  of  the  Rev- 
erend Wade  Blank  of  Denver,  CO,  one  of 
our  Nation's  leaders  in  the  disability 
community.  Wade,  along  with  his  son 
Lincoln,  drowned  while  vacationing  in 
Mexico.  My  heartfelt  prayers  and 
thoughts  are  with  his  wife,  Molly  and 
their  daughters  Heather  and  Caitlin. 

Wade  was  the  founder  of  ADAPT,  a 
grassroots  organization  that  empowers 
people  with  disabilities  to  engage  in  di- 
rect action  protest.  ADAPT  believes 
that  it  is  important  to  force  confronta- 
tion with  authorities  to  demonstrate 
that  people  with  disabilities  care  deep- 
ly enough  to  go  to  jail  for  their  civil 
rights. 

Prior  to  the  passage  of  the  Ameri- 
cans with  Disabilities  Act.  an  omnibus 
civil  rights  act  that  makes  it  illegal  to 
discriminate  against  people  with  dis- 
abilities in  employment,  public  serv- 
ices—including buses  and  other  modes 
of  transportation— public  accommoda- 
tions, and  telecommunications, 
ADAPT  stood  for  American  Disabled 
for  Accessible  Public  Transit.  After 
ADA  was  passed,  the  group  became 
American  Disabled  for  Attendant  Pro- 
grams Today. 

Wade  was  an  activist  with  a  heart. 
His  family  Included  all  people  with  dis- 
abilities. Whether  Wade  was  chanting 
"We  will  ride"  or  "Free  our  people"  or 
"People  united  will  never  be  defeated" 
he  knew  that  he  must  continue  to  fight 
for  a  better  America  for  all  people,  in- 
cluding those  with  significant  disabil- 
ities. 

Because  of  Wade's  efforts,  all  new 
buses  must  now  be  fully  accessible.  The 
fight  for  consumer-driven  personal  as- 
sistance services  continues.  Today,  an 
intolerable  number  of  people  with  dis- 
abilities who  want  to  live  independent 
lives  are  forced  into  nursing  homes  and 
institutions  and  a  life  of  dependency. 

We  will  continue  Wade's  fight  for 
consumer-driven  personal  assistance 
services.  I  know  we  will  succeed. 

Wade,  you  fought  for  what  is  right 
and  just.  Your  memory  will  inspire  us 
to  carry  on. 


THE  ECONOMY 


Mr.  DORGAN.  Mr.  President,  tomor- 
row evening  President  Clinton  will  ad- 
dress a  joint  session  of  Congress  and 
the  American  people  about  an  eco- 
nomic plan  that  he  has  for  this  coun- 
try. My  guess  is  that  he  will  be  talking 
about  spending  cuts,  increases  in  some 
taxes,  and  cuts  in  other  tax  proposals. 
He  will  probably  be  talking  about  the 
numbers  that  relate  to  economic 
growth  in  this  country  and  what  kinds 


of  signs  exist  of  either  economic  de- 
cline or  economic  opportunity  or 
grrowth. 

I  applaud  President  Clinton  for  what 
I  think  is  courageous  effort  to  try  to 
steer  this  country  back  on  track. 
President  Clinton  is  saying  to  the 
American  people— last  evening  in  his 
televised  address  to  the  Nation,  and  to- 
morrow evening  in  a  joint  session  of 
the  Congress — that  there  are  no  easy 
answers  to  the  country's  economic 
problems.  We  must  make  tough  choices 
not  to  fix  what  is  wrong  in  this  coun- 
try. A  lot  of  the  American  people  are 
accustomed  to  being  told  by  politi- 
cians, especially  in  the  1980's,  that  you 
can  have  it  all. 

The  Laffer  curve  said,  heck,  let's 
lower  tax  rates  for  everybody.  We  will 
raise  more  money  and  eliminate  the 
Federal  deficit.  Well,  the  Laffer  curve 
was  just  that,  a  laugher  and  we  are 
stuck  with  an  enormous  debt,  and  a 
country  headed  in  the  wrong  direction. 
And  now  we  have  the  challenge,  with 
the  American  people,  to  set  things 
right. 

The  Federal  Reserve  Board  gives  us 
the  measurements  to  tell  us  how  we 
are  doing.  And  I  am  not  convinced  the 
measurements  mean  very  much.  The 
barometer  they  have  tells  us  about  a 
certain  amount  of  growth  here,  a  cer- 
tain amount  of  growth  there. 

It  is  interesting  that  the  statistics 
generated  by  the  Federal  Reserve 
Board  could  be  generated  in  a  bunker 
by  the  economists.  They  need  not  see 
reality  and  need  not  talk  to  American 
families.  They  just  look  at  their  charts 
and  tell  us  how  things  are  going. 

They  would  tell  us.  for  example,  that 
a  car  accident  is  an  asset.  It  produces 
lawyers,  lawsuits,  repair  bills  for  the 
fenders,  and  hospital  bills.  That  is  an 
asset  in  the  national  accounts  as  meas- 
ured by  the  Federal  Reserve  Board. 

The  Federal  Reserve  Board  would 
make  no  distinction,  for  example,  be- 
tween the  enterprising  business  person 
who  builds  a  new  plant  to  produce  new 
products  and  the  business  person  on 
the  other  side  who  is  the  shark  trying 
to  buy  an  old  plant  with  debt  and  take 
it  apart  and  sell  it  to  make  some  quick 
money.  Both  represent  the  same  stand- 
ard of  wealth  as  measurements  today 
in  this  country.  And  I  wonder  whether 
the  statistics  that  are  used  are  not 
ghosts  of  a  past  economy  rather  than  a 
good  barometer  of  today's  economy. 

So  when  President  Clinton  calls  for 
economic  change,  my  point  is,  Mr. 
President,  that  it  is  more  than  just 
numbers  that  need  to  change;  more 
than  just  taxes  and  spending  that 
needs  to  change.  The  economists  will 
tell  us  that  things  are  actually  getting 
better  in  this  country  and  yet  you  read 
in  the  newspaper  that  IBM,  Sears  and 
General  Motors  are  having  serious 
problems,  laying  off  tens  of  thousands 
of  workers.  These  are  not  mom  and  pop 
companies  that  have  run  into  tough 


February  16,  1993 


February  16,  1993 


CONGRESSIONAL  RECORD— SENATE 


2635 


times.  These  are  the  American  eco- 
nomic giants  that  are  facing  enormous 
layoffs  and  unprecedented  economic 
challenges. 

Things  are  not  moving  in  the  right 
direction  in  this  country  and  we  must 
change  them.  This  country,  sadly 
enough,  has  gotten  soft  in  a  number  of 
areas.  We  have  become  victims  and 
participants,  in  a  way,  of  the  economic 
hustle:  Get  rich  quick.  Separate  effort 
and  reward. 

It  is  interesting  to  me  that  there  is 
an  enormous  growth  of  gambling  in 
this  country.  There  was  a  recent  col- 
umn by  George  Will  that  describes 
some  things  I  have  talked  about  in  re- 
cent months.  Almost  everywhere  in 
America  now,  the  discussion  is  how  do 
you  raise  more  money.  Gambling,  lot- 
teries, casinos  in  State  after  State 
after  State. 

This  mirrors  a  kind  of  mentality  that 
existed  for  the  last  decade  in  this  coun- 
try. Strike  it  rich  quick  without  the 
related  effort  that  your  folks  taught 
you  and  my  folks  taught  me  that  you 
must  exhibit  in  order  to  receive  the  re- 
ward. 

I  was  watching  television  one 
evening  and  the  State  of  Virginia  was 
disclosing  on  television  the  winners  of 
the  Virginia  lotto.  It  is  quite  a  produc- 
tion. Actually,  they  have  tubes  with 
vacuums  and  ping-pong  balls.  The  in- 
teresting thing  about  that  evening  is 
that  as  they  had  these  ping-pong  balls 
with  numbers  come  up  the  tube  so  we 
could  find  out  who  won  the  million  dol- 
lars, the  words  scrawling  across  the 
screen  was  that  Gorbachev  had  fallen 
in  the  Soviet  Union.  And  I  thought  it  is 
a  very  interesting  mentality  in  this 
country  that  simply  rates  those  words 
scrawling  across  the  screen  because  we 
are  trying  to  figure  out  who  won  the 
lottery.  Think  of  the  difference  in  what 
is  important  to  our  lives:  The  change 
in  the  Soviet  Union,  the  fall  of  Gorba- 
chev, or  the  lotto. 

I  grew  up  in  a  town  of  400  people.  Mr. 
President.  When  I  was  a  kid,  I  used  to 
go  watch  the  blacksmith,  and  that 
blacksmith's  name  was  John.  He  used 
to  hammer  white-hot  steel  into  horse 
shoes  and  plow  shares.  And  he  worked 
very  hard  and  made  a  decent  living. 

John  died  about  3  weeks  ago,  which 
is  the  reason  I  was  thinking  of  him. 
But  I  was  also  thinking  about  how  dif- 
ferent it  has  become  these  days  in  our 
country.  There  is  a  notion  somehow 
that  you  can  get  rich  quick  and  we  can 
separate  effort  from  reward. 

In  the  1980's,  it  is  very  interesting 
that  the  bottom  and  the  top  of  the  so- 
ciety were  almost  perfect  mirrors  of 
each  other.  What  was  happening  in 
America's  streets  was  happening  in  the 
corporate  suites.  And  the  lexicon  was 
interesting,  as  well.  Junk.  Junk  is  a 
euphemism,  I  guess,  a  code  word  for 
drugs  in  the  street.  Junk  was  the  code 
word  for  bonds  in  the  corporate  suites. 
And  both  of  them  had  exactly  the  same 


motive:  Get  rich  quick  without  much 
effort.  And  It  Injured  this  country  very 
badly,  not  just  what  Is  going  on  in  the 
streets  but  what  was  going  on  in  the 
corporate  suites. 

Now,  how  do  we  change  all  of  that? 
What  must  we  do  to  fix  what  is  wrong 
in  the  country  and  move  ahead? 

President  Clinton  is  providing  leader- 
ship by  talking  about  taxing  and 
spending,  but  he  is  going  to  need  much 
more  than  that  coming  from  the  Amer- 
ican people. 

His  address  to  the  American  people 
last  night  was  refreshing  candor  from  a 
President  who  said  this  is  going  to  be 
difficult  and  perhaps  it  is  going  to  be 
controversial,  but  I  need  your  help  to 
ensure  a  better  life  for  our  kids,  and  for 
our  families.  In  order  to  do  that,  we 
have  to  unburden  ourselves  with  some 
of  this  debt.  This  ship  of  state  simply 
cannot  sail  when  it  is  full  of  debt,  so 
we  have  to  unload  some. 

And  he  said  to  the  American  people, 
I  need  your  help  to  do  that.  Now,  the 
other  thing  we  need  from  the  American 
people  and  from  the  political  leaders, 
from  the  President  and  from  Congress, 
is  a  grit  and  a  determination  to  get 
back  to  basics  in  our  economy.  We 
have  to  start  deciding  that  we  are 
going  to  have  an  economic  system  that 
rewards  those  who  produce  real  things, 
those  that  produce  new  wealth  that 
moves  America  ahead.  Back  to  basics. 

So,  you  can  talk  about  spending  cuts 
and  taxes  and  so  on,  but  back  to  basics 
is  an  education  system  in  which  we 
educate  our  kids— not  just  fill  them 
full  of  facts  but  help  teach  them  how  to 
think.  One  of  the  basics  would  be  to  get 
families  to  tell  kids  to  turn  off  the  tel- 
evision set  and  have  families  read  to 
the  kids.  That  is  a  basic,  but  some- 
thing we  have  forgotten  all  too  often  in 
this  country. 

Another  basic  is  to  stop  this  addic- 
tion to  debt  in  our  society.  Yes.  at  the 
Federal  level,  but  debt  at  all  levels. 
Debt  in  the  corporate  sector  has  grown 
enormously.  Consumer  debt  has  ex- 
ploded in  this  country.  Bankruptcies  in 
this  country  have  exploded  in  this 
country.  The  addiction  to  debt  must 
stop  if  we  are  going  to  regain  our  eco- 
nomic health.  How  long  has  it  been 
since  anyone  heard  anyone  else  say,  I 
am  going  to  have  to  save  up  to  buy 
something?  That  is  not  the  things  they 
discuss  these  days.  You  walk  past  a 
picture  window  and  the  window  has  ad- 
vertising on  it  that  says.  hey.  come 
over  here,  customer.  I  have  something 
you  want.  I  want  you  to  take  it  right 
now.  You  do  not  have  to  pay  for  it  for 
5  months  and  we  will  give  you  a  rebate 
next  week. 

The  whole  notion  is  part  of  this  ad- 
diction to  debt.  And,  yes,  it  is  the  Gov- 
ernment, but  it  is  more  than  that. 

Next,  we  have  to  start  thinking 
about  what  strengthens  us  and  try  to 
make  certain  those  who  make  the  ef- 
forts receive  the  reward  from  our  fac- 


tories to  our  farms.  Those  that  produce 
real  new  things  ought  to  share  in  the 
economic  prosperity  in  this  country. 
And.  most  importantly,  we  ought  to 
try  to  create  an  economic  system  in 
which  there  is  a  premium  on  produc- 
tion and  in  which  speculation  for  spec- 
ulation sake  is  a  liability. 

Those  are  the  kinds  of  economic 
changes  that  we  must  pursue  and  pro- 
mote if  we  really  are  going  to  fix  what 
is  wrong  in  the  country.  Most  Amer- 
ican families  expect  that  if  you  work 
hard  and  do  the  right  thing  there  is  a 
connection  between  what  you  do  and 
the  rewards  you  will  receive  or  the 
compensation  you  will  receive. 

Having  gone  through  the  orgy  of 
greed  with  leverage  buyouts  and  hos- 
tile takeovers  and  junk  bonds  in  the 
1980' s,  the  hood  ornament  of  excess  in 
this  society,  the  American  people  say  I 
do  not  understand  how  there  is  this  dis- 
connection between  those  of  us  that 
work  every  day  and  try  and  do  our  best 
and  those  that  have  decided  that  specu- 
lation is  an  important  product  of  what 
we  produce  in  this  country. 

So,  I  wish  this  President  well.  I 
pledge,  as  one  Member  of  this  body, 
that  when  this  President  tries  to  lead  I 
am  going  to  be  there  to  follow.  I  hope 
the  American  people  and  my  colleagues 
are  with  us  because  this  country  can- 
not compete  in  the  long  term  unless  we 
make  fundamental  economic  changes. 

Mr.  President,  let  me  make  one  addi- 
tional comment  about  some  of  those 
economic  changes  that  I  think  also  re- 
lates to  this.  I  have  told  my  colleagues 
on  past  occasions  that  last  year  the 
chief  economist  of  one  of  the  largest 
banks  in  Japan  came  to  this  town  and 
gave  a  speech.  What  he  said  was  quite 
interesting.  He  said  just  after  1997 
Japan  will  become  the  world's  largest 
manufacturing  country,  and  just  after 
the  year  2000  he  predicted  with  his  eco- 
nomic modeling  Japan  would  become 
the  world's  economic  leader. 

Why?  He  said  because  each  year  in 
Japan  they  invest  $440  billion  more  in 
new  plant  and  equipment  than  we  do 
here  in  this  country.  New  plant  and 
equipment  means  you  produce  a  better 
product  at  a  lower  price — very  simple. 

Why  do  they  invest  that  much  more 
in  new  plant  and  equipment?  Because 
they  save  and  we  borrow.  Saving  equals 
investment.  Investment  equals  produc- 
tivity. And  being  more  productive 
means  you  have  a  better  opportunity 
to  win  in  the  international  market- 
place. 

The  point  is  we  have  to  change  the 
way  we  think  and  change  the  way  we 
behave  in  this  country  as  it  relates  to 
debt,  savings,  investment,  the  reward 
for  jobs  that  produce  real  new  things. 
When  we  do  all  of  that  and  then  follow 
the  leadership  of  a  President  who 
wants  to  take  us  where  we  have  to  go 
for  a  better  future  for  our  kids,  then 
this  country  will  be  back  on  track. 

I  look  forward  to  tomorrow  night's 
speech   by   President  Clinton.   I  com- 


mend him  for  his  courage.  I  hope  my 
colleagues  and  the  American  people 
will  understand  this  is  not  a  time  to  be 
bickering.  It  is  not  a  time  to  be  fight- 
ing. It  is  a  time  to  be  cooperating  to  fix 
what  is  wrong  in  America. 
Mr.  President,  I  yield  the  fioor. 


GENOCIDE  IN  BOSNIA 
Mr.  MOYNIHAN.  Mr.  President,  the 
National  Jewish  Community  Relations 
Advisory  Council,  known  as  NJCRAC. 
has  been  meeting  in  Washington  this 
week.  NJCRAC  is  the  largest  and  most 
representative  North  American  Jewish 
constituency  organization  through 
which  13  national  Jewish  organizations 
and  117  local  Jewish  community  coun- 
cils jointly  determine  positions  on  is- 
sues of  collective  concern. 

I  spoke  earlier  today  at  the  NJCRAC 
plenary  luncheon  on  Capitol  Hill  and 
addressed  the  unfolding  tragedy  in 
Bosnia- Herzegovina.  The  Council's 
leadership  shared  with  me  their  ple- 
nary resolution  which  eloquently 
voices  the  American  Jewish  commu- 
nity's anguish  over  the  unfolding 
Bosnian  genocide.  This  resolution 
bears  witness  to  the  Jewish  commu- 
nity's resolve  to  neither  forget  nor  ig- 
nore the  lessons  of  the  Holocaust. 

I  ask  unanimous  consent  that  this 
important  moral  statement  be  printed 
in  the  Congressional  Record  at  this 
point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Resolution  on  the  Sftuation  in  Bosnia- 

Herzeoovina  adopted  by  the  National 

Jewish    CoMMUNiTi-    Relations    Council. 

NJCRAC  Plenary  Session.  February  15. 

1993 

The  National  Jewish  Community  Relations 
Advisory  Council  is  appalled  by  the  ruthless 
and  systematic  violence  that  continues  to  be 
perpetrated  against  Moslem  and  other  citi- 
zens of  Bosnia-Herzegovina.  As  Jews  we  are 
deeply  pained  by  the  recurrence  of  such 
human  tragedy  in  this  century.  The  United 
States,  as  well  as  the  UN  and  other  govern- 
ments, must  take  the  necessary  steps  to  sep- 
arate the  warring  factions,  assist  them  in  ne- 
gotiating a  peaceful  settlement  and  restore 
peace  and  normalcy  to  Bosnia-Herzegovina. 

In  view  of  the  continuing  assault  on  the 
people  of  Bosnia  by  Serbian  military  and 
paramilitary  forces,  and  the  apparent  failure 
of  the  conflict  to  be  resolved  peacefully  in  an 
expeditious  manner,  the  NJCRAC  calls  upon 
the  Clinton  Administration  to  take  the  nec- 
essary steps,  in  concert  with  other  govern- 
ments and  the  United  Nations,  to: 

Accelerate  humanitarian  relief  efforts: 

If  there  is  no  progress  in  the  negotiations 
to  end  the  violence  and  establish  peace,  loft 
the  discriminatory  arms  embargo  imposed 
on  Bosnia-Herzegovina.  This  independent 
and  besieged  country  must  be  allowed  to  ob- 
tain the  means  for  self-defense; 

Enforce  the  no-fly  zone  over  Bosnia,  and 
end  the  siege  of  Sarajevo  and  other  cities 
and  strategic  areas,  including  the  use  of  lim- 
ited air  strikes: 

Investigate  all  allegations  of  war  crimes  in 
the  former  Yugoslavia,  including  mass  mur- 
der, mass  rapes,  torture,  and  other  crimes 
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•gainst  humanity,  and  to  set  up  an  Inter- 
luttlODal  tribunal  that  would  bring  those  re- 
sponsible for  these  crimes  to  be  tried  and 
punished; 

Urge  the  United  Nations  to  add  the  crime 
of  rape  to  the  list  of  Internationally-recog- 
nized war  crimes; 

Establish  an  effective  United  Nations 
peace  enforcement  presence  in  the  former 
Yugoslavian  republics: 

Recognize  and  condemn  unequivocally  the 
savage  means  being  employed  by  Serbian 
military  and  paramilitary  forces  to  Imple- 
ment their  stated  policy  of  •■ethnic  cleans- 
ing", aimed  at  eradicating  the  Moslem  popu- 
lation of  Bosnia-Herzegovina  through  death 
or  forcible  population  transfer  and  other 
means  of  intimidation; 

Press  all  parties.  In  particular  the  Ser- 
bians, to  desist  from  all  acts  of  violence  as  a 
precondition  to  continuing  peace  negotia- 
tions; 

In  addition,  the  United  States  Government 
should  immediately  take  the  following  ac- 
tions: 

Establish  a  watch  list  to  bar  from  entry  to 
this  country  any  individuals  who  have  been 
determined  responsible  for  war  crimes  com- 
mitted in  Bosnia; 

Provide  for  the  acceptance  of  refugees 
trom  Bosnia  to  enter  the  United  SUtes  if 
they  wish  to  come; 

While  these  steps  alone  will  not  bring 
about  the  peaceful  resolution  of  this  tragic 
conflict,  the  NJCRAC  believes  a  more  ag- 
gressive posture  by  the  world  community, 
led  by  the  United  States.  Is  essential  to  en- 
couraging the  Serbian  forces  to  desist  from 
their  destruction  of  Bosnia-Herzegovina.  We 
are  deeply  concerned  that  if  these  measures 
are  not  implemented  with  dispatch  and  au- 
thority, the  conflict  may  spread  to  the 
neighboring  republics  of  Kosovo  and  Macedo- 
nia. 


STOP  UNDERCHARGE  FRAUD 

Mr.  PRESSLER.  Mr.  President,  in 
the  early  1980's.  common  freight  car- 
riers began  offering  legally  discounted 
freight  rates  to  shippers.  To  avoid  re- 
vealing these  rates  to  their  business  ri- 
vals, many  truckers  did  not  list  dis- 
counts with  the  Interstate  Commerce 
Commission.  When  several  big  truck- 
ing companies  went  bankrupt,  their 
trustees  tried  to  collect  from  shippers 
the  monetary  difference  between  the 
legally  discounted  rate  and  the  official 
tariff  as  Hied  with  the  ICC.  These  mon- 
etary differences  have  become  known 
as  an  "undercharge." 

Today  I  wish  to  speak  for  freight 
shippers  in  my  home  State  of  South 
Dakota  and  across  the  country.  The 
undercharge  crisis  is  destroying  many 
small  businesses  and  is  costing  our 
economy  upward  of  $32  billion.  I  am 
here  to  support  relief  for  shippers  from 
fraudulent  negotiated  rate  claims. 

When  the  first  undercharges  were 
billed,  the  ICC  granted  relief  to  ship- 
pers, ruling  in  effect  that  it  was  unrea- 
sonable for  carriers  to  negotiate  a  rate 
not  filed  with  the  ICC  and  then  collect 
the  difference  between  it  and  old  tar- 
iffs. However,  in  Maislin  Industries  ver- 
sus Primary  Steel,  the  U.S.  Supreme 
Court  upheld  the  right  of  a  bankrupt 
trucker  to  collect  undercharges  even 


though  the  shipper  and  carrier  had  ne- 
gotiated a  lower  rate. 

During  the  last  session  of  the  102d 
Congress,  the  Senate  Conrunerce  Com- 
mittee unanimously  reported  S.  1675, 
the  Undercharge  Equity  Act  of  1992, 
which  created  a  procedure  for  resolving 
claims  against  shippers  brought  by 
trustees  of  bankrupt  trucking  compa- 
nies attempting  to  collect  under- 
charges. The  Undercharge  Ekjuity  Act 
passed  the  Senate  last  Congress,  but 
failed  to  leave  the  House  of  Represent- 
atives. 

Mr.  President,  I  hope  that  early  in 
this  Congress  both  the  Senate  and  the 
House  will  pass  the  undercharge  relief 
bill.  I  urge  my  colleagues  to  support 
this  legislation  as  it  is  designed  to  alle- 
viate the  heavy  financial  burdens  being 
placed  on  freight  shippers  across  Amer- 
ica. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware,  Mr.  RoTH,  is 
recognized. 

Mr.  ROTH.  Mr.  President,  I  yield  to 
the  majority  leader. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  so  that  Senator  Roth 
may  be  recognized  to  address  the  Sen- 
ate for  up  to  5  minutes,  and  that  upon 
the  completion  of  his  remarks,  the 
Senate  stand  in  recess  as  previously  or- 
dered. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PROMOTING  ECONOMIC  POLICIES 

Mr.  ROTH.  Mr.  President,  the  most 
pressing  issue  facing  us  right  now  is 
promoting  economic  policies  that  re- 
sult in  growth,  jobs,  and  security  for 
our  families.  Until  we  adequately  ad- 
dress these  needs,  our  efforts  in  other 
important  areas  will  almost  certainly 
be  limited. 

Consequently,  there  are  three  ques- 
tions that  I  believe  President  Clinton 
must  keep  in  mind  as  he  moves  forward 
with  his  broad  economic  program — 
three  questions  that  I  will  be  listening 
for  him  to  answer  in  his  State  of  the 
Union  tomorrow  night.  First,  will  his 
program  create  more  long-term  jobs- 
jobs  that  promote  continued  growth, 
economic  expansion,  private  risk-tak- 
ing, investment,  and  opportunity?  Sec- 
ond, will  the  Federal  Government, 
under  his  program,  become  bigger- 
more  overbearing,  regulatory,  and  inef- 
ficient— or  will  it  become  smaller, 
leaner,  and  more  efficient? 

And  third,  can  our  economy  sustain — 
can  Americans  afford— another  large 
tax  increase,  especially  one  that  will 
not  reduce  the  budget  deficit? 

My  concern,  Mr.  President,  is  that 
the  program  we  are  beginning  to  see 


emerge  is  one  that  purports  to  create 
jobs  almost  exclusively  through  an  in- 
crease in  government  spending— spend- 
ing which  will  undoubtedly  lead  to 
even  higher  deficits.  I  do  not  need  to 
remind  my  colleagues  that  such  a  pro- 
gram is  going  to  make  it  all  the  more 
difficult  for  private  businesses— en- 
gines of  real  economic  growth— to  com- 
pete, as  they  struggle  against  higher 
taxation,  and  the  likelihood  of  higher 
infiation  and  higher  interest  rates. 

My  concern  is  that  the  program  we 
are  seeing  emerge  asks  for  some  $200  to 
$250  billion  in  new  taxes  at  a  time  when 
our  economy  cannot  afford  such  a 
draining  assault.  History  has  proven 
that  tax  relief  spurs  economic  growth; 
tax  increases  stifie  economic  growth.  It 
is  that  simple.  What  we  are  seeing 
emerge  is  a  program  akin  to  the 
record-setting  1990  tax  increase,  and  I 
do  not  need  to  rehearse  the  job  losses 
that  resulted  from  that  debacle  and 
how  it  deepened  our  recent  recession 
and  fuelled  the  deficit. 

During  the  campaign,  then-candidate 
Clinton,  promised  to  offer  middle-class 
families  some  $60  billion  in  tax  cuts 
over  4  years.  Instead,  what  seems  to  be 
emerging  are  record-setting  tax  in- 
creases which  could  largely  fall  on  the 
backs  of  the  middle  class. 

What  is  doubly  troubling  is  that 
these  Increases  appear  to  be  emerging 
without  significant  reductions  in  Fed- 
eral spending.  The  Federal  Government 
is  already  spending  $71  billion  more 
this  year  than  last  year.  Spending  as  a 
percent  of  our  economy  is  near  a  post- 
World  War  II  high.  President  Clinton 
promised  during  the  campaign  that  his 
program  would  halve  the  deficit  by 
1996. 

Already  he  is  beginning  to  back  away 
from  that  promise,  and  I  hope  that  as 
he  addresses  the  American  people  to- 
morrow, he  will  consider  that  the  path 
to  deficit  reduction  is  through  re- 
straining Government  spending  and 
improving  conditions  for  economic 
growth.  This  means  holding  the  line  on 
taxes,  creating  incentives  to  save  and 
invest,  reducing  Government  spending 
and  regulation.  These  are  the  things  I 
will  be  listening  for  tomorrow  night. 
And  if  President  Clinton  moves  in  this 
direction,  I  stand  ready  to  work  with 
him. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Morn- 
ing business  is  closed. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDENT  pro  tempore.  Under 
the  order,  the  Senate  stands  in  recess 
until  the  hour  of  2:15  p.m.  today. 

Under  the  previous  order,  the  Senate, 
at  12:58  p.m.,  recessed  until  2:14  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Wofpord]. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNDER  SECRETARY  GENERAL  JO- 
SEPH VERNER  REED:  A  FIRST- 
RATE  AMBASSADOR 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing the  recent  congressional  recess,  I 
served  as  congressional  delegate  to  the 
47th  General  Assembly  of  the  United 
Nations.  While  at  the  United  Nations,  I 
had  the  honor  of  meeting  with  the 
Under  Secretary  General  of  the  United 
Nations.  Ambassador  Joseph  Verner 
Reed.  I  would  like  to  commend  Ambas- 
sador Reed  for  his  fine  and  dedicated 
service  at  the  United  Nations.  His  ex- 
emplary commitment  to  the  inter- 
national community  deserves  to  be  rec- 
ognized. He  is  a  public  servant  worthy 
of  great  praise. 

Ambassador  Reed  has  served  as  U.S. 
Ambassador  to  the  U.N.  Economic  and 
Social  Council  during  the  Reagan  Ad- 
ministration, and  was  Under  Secretary 
General  of  the  U.N.  for  Political  and 
General  Assembly  Affairs  under  Sec- 
retary General  Javier  Perez  de  Cuellar. 
While  serving  at  his  current  post  at  the 
United  Nations,  Ambassador  Reed  trav- 
eled to  Kuwait  to  coordinate  United 
Nations  efforts  to  slow  the  adverse  ef- 
fects of  the  oil  well  fires  set  during  the 
Persian  Gulf  war.  He  also  represented 
Secretary-General  Boutros  Boutros- 
Gahall  at  a  U.N.  Conference  on  the  Dis- 
abled. He  has  devoted  a  lifetime  of  skill 
an  energy  to  the  public  he  serves. 

There  are  many  things  I  could  say 
about  Ambassador  Joseph  Reed,  but  I 
would  add  that  Ambassador  Reed  has 
become  a  personal  friend  of  mine.  What 
is  unique  about  him  is  that  he  has 
made  a  point  to  know  more  African 
leaders  and  more  about  Africa  than 
most  people  in  our  Government.  He  ar- 
ranged for  Western  African  Ambas- 
sadors to  the  United  Nations  to  meet 
with  the  congressional  delegates  to  the 
United  Nations.  At  this  meeting,  it  was 
apparent  the  affection  and  esteem 
these  leaders  hold  for  Joseph  Reed.  He 
maintains  his  relationships  with  Afri- 
can leaders  as  a  volunteer — he  does 
what  more  of  us  should  do!  He  has  de- 
veloped expertise  in  an  area  of  the 
world  and  he  pursues  it.  I  very  much 
admire  that  and  pay  tribute  to  Ambas- 
sador Joseph  Reed. 

Mr.  President,  In  recognition  of  Am- 
bassador Reed's  dedication,  skill,  and 
hard  work  at  the  United  Nations,  I  ask 
unanimous  consent  that  the  transcript 
from  Ambassador  Reed's  address  to  the 
United  Nations  at  the  English-Speak- 
ing Union  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  I  urge 
all  my  colleagues  to  take  a  moment  to 
read  Ambassador  Reed's  address.   His 


lifelong    dedication    to    international 
service  is  evident  in  his  eloquence. 

There  being  no  objection,  the  address 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Address   by   Ambassador   Joseph   Verner 

Reed,  Under  Secretary  General  of  the 

Unhted  Nations,  September  17,  1992 

Ladies  and  gentlemen,  it  gives  me  great 
pleasure  to  be  here  tonight  and  to  speak  to 
the  member  of  this  distinguished  English 
Speaking  Union  on  the  "United  Nations- 
Some  New  Challenges." 

You.  ladies  and  gentlemen,  have  the  great 
privilege  of  helping  to  preserve  and  protect 
one  of  the  great  treasures  of  the  Anglo- 
Saxon  World— the  English  language.  The  lan- 
guage of  the  Bible,  of  Shakespeare  and  Mil- 
ton, and  other  literary  giants,  past  and 
present. 

We  at  the  United  Nations  have  the  respon- 
sibility for  preserving  international  peace 
and  security,  for  strengthening  human  rights 
and  fundamental  freedoms,  and  for  promot- 
ing economic  and  social  development. 

The  United  Nations  was  founded  in  1945  by 
those  two  great  leaders  of  the  English-speak- 
ing world  and  masters  of  the  English  lan- 
guage. Prime  Minister  Winston  Churchill  of 
Great  Britain  and  President  Franklin  Delano 
Roosevelt  of  the  United  States.  Today,  al- 
most 50  years  later,  the  United  Nations  and 
the  international  community  are  at  the 
threshold  of  a  new  era;  with  the  end  of  the 
cold  war  the  political  ice  age  has  ended.  The 
ideological  differences  between  the  two  su- 
perpowers which  led  to  the  cold  war  and  pre- 
vented fulfillment  of  the  original  promise  of 
the  charter,  are  happily  over.  For  the  first 
time  since  its  creation,  the  security  council 
is  functioning  in  the  spirit  of  collegiaMty  In 
which  It  was  meant  to  function. 

At  no  time  since  the  creation  of  the  United 
Nations  has  there  been  an  opportunity  like 
the  present  to  transform  the  international 
organisation,  formerly  regarded  critically  by 
many.  Into  a  new,  vibrant,  healthy  Institu- 
tion, capable  of  becoming  the  vehicle  for 
international  cooperation,  that  is  so  badly 
needed  today,  capable  of  working  toward 
peace,  guaranteeing  respect  for  human 
rights,  overcoming  poverty,  and  safeguard- 
ing the  environment. 

The  end  of  the  cold  war  has  relaxed  some 
international  tensions  but  it  has  not  brought 
about  the  end  of  the  use  of  force  as  a  means 
of  resolving  disputes.  To  the  contrary,  we 
are  seeing  many  long-submerged  disputes 
flare  up  in  violence  in  many  parts  of  the 
world.  Some  of  them,  such  as  the  saga  In 
former  Yugoslavia,  are  so  complex  and  so 
bitter  that  they  are  challenging  all  the  ef- 
forts of  the  entire  International  community 
at  finding  solutions. 

Today,  many  nations  seem  to  be  more  at 
war  with  themselves  than  with  other  na- 
tions. Hardly  a  week  goes  by  that  the  United 
Nations  is  not  asked  to  deal  with  yet  another 
new  and  difficult  situation.  Just  last  week, 
the  Secretary  General  decided  to  send  a  fact- 
finding mission  to  Tashkent,  Uzbekistan, 
and  a  mission  to  Georgia  to  follow  up  on  an 
agreement  between  the  governments  of  the 
Russian  federation  and  Georgia  over  the  dis- 
puted territory  of  Abkhazia. 

The  United  Nations  is  also  helping  In  ef- 
forts to  mediate  the  bitter  dispute  between 
Azerbaijan  and  Armenia  over  Nagorno- 
Karabakh. 

Whether  it  be  in  former  Yugoslavia  or  So- 
malia or  in  the  republics  of  the  former  So- 
viet Union,  Internal  conflicts  are  raging 
sometimes  with  even  greater  ferocity  than 


international  wars.  Innocent  civilians, 
caught  In  the  middle,  victims  of  ethnic 
cleansing  or  other  such  horrors,  are  uprooted 
from  their  homes  and  communities,  and  If 
they  are  lucky  enough  to  survive  are  reduced 
to  the  status  of  refugees. 

In  the  former  Yugoslavia,  as  you  all  know 
from  the  newspapers,  the  situation  in  Bosnia 
and  Herzegovina  is  grim.  A  United  Nations 
plane  on  a  mercy  mission  to  Sarajevo  was 
shot  down  last  week  with  the  loss  of  four 
lives,  and  soon  after  that  two  French  sol- 
diers in  a  relief  convoy  travelling  from  Bel- 
grade to  Sarajevo  were  killed. 

On  Monday  of  this  week,  the  security 
council  approved  the  Secretary  General's 
recommendation  that  the  United  Nations 
peace-keeping  force  in  Bosnia  and 
Herzegovina,  which  presently  numbers  about 
1.500.  be  enlarged  to  around  7,500  troops  and 
support  staff.  The  additions  would  include 
four  or  five  infantry  battalion  groups,  a 
transport  battalion,  extra  medical,  engineer- 
ing, and  communications  support. 

It  is  envisaged  that  the  expanded  force 
would  safeguard  the  delivery  of  humani- 
tarian assistance  to  Sarajevo  and  other  parts 
of  Bosnia  and  Herzegovina,  being  organized 
by  the  Office  of  the  United  Nations  High 
Commissioner  for  Refugees.  It  would  also 
monitor  the  artillery  guns  and  other  heavy 
weapons  that  both  sides  have  agreed  to  place 
under  United  Nations  supervision  at  des- 
ignated locations.  The  peace-keeping  trooi>s 
are  being  authorised  to  use  force  in  self- 
defence.  In  this  context,  self-defence  is 
deemed  to  include  situations  in  which  armed 
persons  attempt  by  force  to  prevent  United 
Nations  troops  from  carrying  out  their  man- 
date. 

At  the  same  time,  efforts  are  also  being 
undertaken  by  former  Secretary  of  State 
Cyrus  Vance,  who  Is  the  special  representa- 
tive of  the  Secretary  General,  and  Lord 
David  Owen  of  the  European  community  to 
get  the  warring  parties  to  arrive  at  a  politi- 
cal settlement.  1  am  optimistic  that  the 
United  Nations  will  eventually  end  the  war- 
fare in  Bosnia  and  Herzegovina,  but  we  must 
not  be  under  any  illusions  that  It  will  be 
very  soon.  It  will  require  patience,  persever- 
ance, time,  money,  and  constant  effort. 

The  tragedy  In  Somalia  is  one  of  the  most 
difficult  the  international  community  has 
had  to  cope  with.  Who  among  us  has  not  been 
moved  by  the  pictures  of  starving  children 
and  sick  adults  waiting  patiently  and  with 
resignation  for  food  that  is  often  looted  be- 
fore It  can  be  delivered  to  them? 

The  Security  Council  has  now  approved  the 
use  of  about  4.500  soldiers  to  protect  the  hu- 
manitarian aid  deliveries  In  Somalia,  and 
the  first  group  of  Pakistani  troops  has 
reached  Mogadishu  a  few  days  ago.  More 
troops  from  Belgium  and  other  countries  are 
expected  In  the  near  future. 

As  the  security  situation  improves,  the 
United  Nations  is  stepping  up  its  efforts  to 
send  In  more  food,  medicines,  and  seeds,  and 
to  organise  improved  water  supplies  and  bet- 
ter health  services.  Over  the  next  100  days, 
the  world  food  programme— the  food  aid 
organisation  of  the  United  Nations — is  ready 
to  deliver  up  to  100.000  metric  tons  of  food  to 
people  in  all  parts  of  Somalia. 

Most  of  the  food  will  be  delivered  by  ship 
to  Mogadishu  and  other  ports,  but  It  is  also 
planned  to  airlift  10,000  metric  tons  into  the 
country.  Some  relief  supplies  will  be  brought 
Into  southern  Somalia  by  overland  convoys 
across  the  Kenyan  border. 

The  United  Nations  Children's  Fund 
[UNICEF],  will  provide  support  to  substan- 
tially Increase  intensive  feeding  of  mainour- 
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Ished  children  and  to  set  up  new  feeding  cen- 
tres. 

UNICEF  will  also  conduct  a  mass  measles 
vaccination  progrramme  and  provide  mater- 
nity and  pediatric  drugs  for  all  regional  hos- 
pitals and  health  centres. 

The  United  Nations  Development  Pro- 
gramme [UNDP]  Is  taking  Immediate  steps 
to  restore  essential  basic  services  and  to  gen- 
erate employment  activities  in  order  to  pro- 
mote stability  throughout  Somali  society.  In 
the  past  few  weeks  it  has  already  begun  to 
reestablish  water  supply  in  Mogadishu,  pro- 
viding jobs  for  almost  600  people.  In  the  next 
month  it  will  endeavour  to  implement  large- 
scale  waste  disposal  programmes,  an  activity 
that  will  eventually  employ  up  to  4.000  peo- 
ple. 

The  United  Nations'  mission  in  Cambodia 
Is  one  of  the  largest,  most  ambitious,  and 
most  expensive  of  all  its  peace-keeping  oper- 
ations. In  fact,  to  call  it  a  peace-keeping  op- 
eration is  something  of  a  misnomer.  Because 
it  is  a  peace-keeping  mission— and  much 
more.  It  is  a  multidimensional  and  complex 
operation  Involving  peace-keeping,  peace- 
making, and  above  all.  peace-building. 

I  say  peace-building,  because  Cambodia  is 
a  country  that  has  been  completely  shat- 
tered by  decades  of  the  most  virulent  type  of 
warfare.  Therefore,  it  has  to  be  rebuilt  phys- 
ically, admlnistrately,  and  in  every  other 
way. 

The  mission,  which  is  called  the  United 
Nations  Transitional  Authority  in  Cam- 
bodia, is  virtually  in  charge  of  the  whole 
country  during  the  18  months  that  it  is  to  be 
there.  Its  mandate  is  to  disarm  the  four  com- 
peting factions,  store  their  heavy  weapons, 
arrange  for  the  withdrawal  of  foreign  forces, 
and  for  the  return  and  resettlement  of  thou- 
sands of  refugees,  promote  human  rights, 
organise  the  elections,  and  ensure  that  they 
are  held  fi-eely  and  fairly. 

All  this  In  a  country  that  has  been  dev- 
astated by  more  than  20  years  of  war.  where 
malaria  and  other  diseases  are  rampant,  and 
where  minefields  cripple  men.  women,  and 
particularly  children,  every  day. 

The  total  cost  of  the  whole  operation  is 
currently  expected  to  be  about  $1.7  billion. 
There  will  be  15,000  troops  involved,  3,600  ci- 
vilian police  monitors,  and  about  750  foreign 
civilian  administrators.  An  additional  1.400 
foreign  civilians  will  help  organise  and  mon- 
itor the  elections,  along  with  an  estimated 
56,000  Cambodians. 

Despite  these  formidable  odds,  and  despite 
the  non-cooperation  of  the  Khmer  Rouge,  the 
United  Nations  has  made  a  good  start  and 
hopes  to  organise  the  elections  by  next  sum- 
mer. 

When  we  get  discouraged  with  the  way 
things  are  going  In  some  parts  of  the  world, 
it  is  Important  to  remember  the  significant 
achievements  of  the  last  few  years.  The  first 
success  of  the  so-called  "new"  United  Na- 
tions, was  the  agreement  of  the  withdrawal 
of  Soviet  forces  from  Afghanistan.  Even 
more  significant  perhaps  was  the  achieve- 
ment of  a  ceasefire  and  a  basis  for  peace  In 
the  long  and  bloody  war  between  Iran  and 
Iraq.  In  this  case,  at  the  initiative  of  the 
Secretary  General,  the  permanent  members 
of  the  Security  Council  worked  together  to- 
wards a  common  purpose  of  ending  a  re- 
gional conflict  through  the  United  Nations. 
The  Secretary  General,  with  the  support  of  a 
United  Security  Council,  was  able  through 
skillful  mediation  to  get  the  parties  to  ac- 
cept a  ceasefire  despite  the  deep  distrust  be- 
tween them. 

This  was  followed  by  the  truly  historic 
achievement  of  a  peaceful  transition  of  Na- 


mibia to  independence,  and  the  related  mon- 
itoring of  the  withdrawal  of  Cuban  forces 
from  Angola.  Today,  United  Nations  observ- 
ers are  in  Angola  monitoring  arrangements 
for  the  elections  that  are  soon  to  be  held  in 
that  country. 

Then  there  was  the  successful  implementa- 
tion of  the  peace  process  In  Central  America 
and  the  seminal  resort  to  Chapter  VII  en- 
forcement action  in  response  to  the  Iraqi  in- 
vasion of  Kuwait.  These  were  not  overnight 
successes.  They  required  long  and  patient  ne- 
gotiations, and,  above  all,  perseverance  in 
the  face  of  overwhelming  odds.  Often,  as  in 
Iraq,  the  United  Nations  did  not  act  alone. 
The  military  support  of  many  member  states 
was  an  essential  element.  But  none  of  these 
achievements  would  have  been  possible  with- 
out the  central  role  played  by  the  United  Na- 
tions. 

One  of  the  most  heartening  achievements 
of  recent  times  is  the  agreement  reached  on 
a  draft  treaty  banning  all  chemical  weapons. 
This  treaty,  which  has  been  negotiated  over 
many  years  at  the  United  Nations'  con- 
ference on  disarmament  in  Geneva,  will  offer 
the  international  community  a  long-awaited 
opportunity  to  completely  eliminate  a  whole 
category  of  weapons  of  mass  destruction. 
This  is  a  major  milestone  In  our  efforts  to 
promote  arms  control  and  disarmament,  one 
that  deserves  the  widest  possible  acceptance. 
This  record  of  success  needs  to  be  widely 
recognized  in  the  United  States  and  else- 
where In  order  to  stimulate  the  degree  of 
support,  both  political  and  financial,  nec- 
essary to  sustain  the  level  of  effectiveness 
achieved  by  the  United  Nations  and  permit 
further  actions.  The  sad  truth  is  that  while 
we  are  being  asked  to  launch  new  operations 
with  great  frequency,  never  have  our  fUnds 
been  so  low  and  our  finances  so  precarious. 

As  of  last  month.  Member  States  owed  the 
United  Nations  a  sum  of  $788  million  in  un- 
paid contributions  for  peace-keeping  oper- 
ations alone.  They  owe  the  organization's 
regular  budget  an  even  larger  amount  of 
money— some  $848  million.  It  grieves  me  to 
report  that  my  country  is  among  the  largest 
debtors. 

The  political  support  of  the  United  States, 
the  host  country  of  the  United  Nations,  will 
be  of  even  greater  importance  In  the  years  to 
come,  since  it  is  now  the  most  powerful  and 
influential  Member  of  the  Security  Council. 
The  leadership  of  the  United  States  In  bring- 
ing Security  Council  action  on  behalf  of 
International  security  is  absolutely  essen- 
tial. 

Despite  its  recent  achievements,  the  Unit- 
ed Nations  is  not  resting  on  Its  laurels.  The 
Secretary  General  has  recently  set  out  a 
number  of  important  ideas  on  strengthening 
preventive  diplomacy,  peace-making,  and 
peace-keeping  in  a  seminal  report  called  "An 
Agenda  for  Peace".  The  report  offers  con- 
structive proposals  for  the  extension  of 
peace-making  activities  in  the  prevention  of 
conflict.  It  also  stresses  the  need  for  in- 
creased resort  to  post-conflict  peace- bull  ding 
in  restoring  confidence  and  hope. 

We  have  now  been  given  a  second  oppor- 
tunity to  achieve  the  great  objectives  of  the 
charter,  a  second  chance  to  make  of  the 
United  Nations  what  it  was  to  have  been  in 
the  first  place.  This  opportunity  must  not  be 
squandered  and  the  United  Nations  must 
never  again  be  crippled  as  it  was  in  the  era 
of  the  cold  war  that  has  now  passed  into  his- 
tory. 

In  1995,  the  United  Nations  will  celebrate 
its  50th  anniversary,  and  as  special  rep- 
resentative of  the  Secretary  General  for  pub- 
lic affairs,  one  of  my  important  responslbll- 
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Itles  is  to  ensure  that  the  occasion  is  com- 
memorated In  a  befitting  manner.  We  have 
already  been  receiving  suggestions  and  sup- 
port from  all  over  the  world  and  would  wel- 
come both  from  your  members  as  well.  The 
50th  anniversary  will  provide  an  opportunity 
not  merely  to  commemorate  what  has  been 
achieved  but  to  focus  attention  on  the  fu- 
ture. 

As  we  prepare  to  enter  the  21st  century, 
the  United  Nations  is  gearing  itself  to  meet 
the  changing  needs  of  a  greatly  changing 
world.  I  hope  we  can  count  on  your  support 
in  this  noble  endeavour. 


RECOGNITION  OF  VIETNAM 

Mr.  PRESSLER.  Mr.  President.  I 
have  just  returned  from  an  Aspen  Insti- 
tute meeting  with  a  group  of  Vietnam- 
ese leaders.  There  were  about  a  dozen 
leaders  from  the  Government  of  Viet- 
nam invited  for  discussions  with  Amer- 
ican officials  and  people  from  founda- 
tions and  businesses  about  the  future 
relationship  between  the  United  States 
and  Vietnam. 

Many  years  ago  I  served  in  the  Army 
in  Vietnam.  So  I  have  taken  an  inter- 
est in  that  country  and  in  its  develop- 
ment. 

I  traveled  to  Vietnam  3  years  ago  to 
investigate  the  prisoner-of-war  issue. 
Today,  I  have  concluded  that  the  time 
has  come  for  the  United  States  to  rec- 
ognize Vietnam.  I  support  recognition 
of  Vietnam.  I  support  the  President  of 
the  United  States  sending  an  Ambas- 
sador to  Vietnam.  And  I  say  that,  be- 
cause I  know  there  are  some  groups 
that  still  say  that  until  we  have  all  the 
prisoner-of-war  issues  resolved,  until 
we  have  all  of  the  issues  regarding 
human  rights  resolved  we  should  not 
recognize  Vietnam.  But  on  the  pris- 
oner-of-war issue.  I  think  we  could 
have  a  better  chance  of  reaching  a  final 
resolution  if  we  had  an  Ambassador  in 
Hanoi  and  if  we  had  American  tourists 
going  to  Vietnam. 

In  my  travels  in  Vietnam,  first  as  a 
soldier  and  then  as  a  Senator.  I  have 
been  to  every  province  in  South  Viet- 
nam at  one  point  or  another.  And  dur- 
ing my  second  visit  there  in  1988  I  be- 
came convinced  that  if  there  were  any 
prisoners  of  war  in  Vietnam  we  would 
have  a  better  chance  of  finding  them  if 
there  are  Americans  in  Vietnam  on  the 
ground  going  around  talking  to  people. 
We  have  now  gone  through  a  whole 
series  of  phases  of  various  delegations 
going  to  Vietnam,  of  a  Senate  POW 
Committee — and  I  see  the  chairman  of 
that  committee,  on  the  Senate  floor. 
However,  it  has  been  my  strongest  con- 
viction that  at  this  point  we  can  solve 
some  of  the  problems  that  we  have  in 
our  relationship  with  Vietnam  better 
by  having  an  American  Ambassador  in 
Hanoi  and  by  having  diplomatic  and 
economic  relations  with  Vietnam. 

Now,  let  us  take,  for  example,  if 
there  were  prisoners  of  war  living,  say. 
in  South  Vietnam,  being  held  some- 
place. If  some  good  faith  Vietnamese 


had  information  about  these  impris- 
oned Americans  they  could  deliver  it  to 
an  American  Embassy  or  to  a  political 
officer  traveling  about  Vietnam  much 
easier  than  they  can  now. 

So,  therefore,  we  would  be  able  to 
find  those  prisoners.  If  we  had  tourists 
who  were  able  to  go  to  South  Viet- 
nam— and  many  of  my  colleagues  who 
served  In  the  military  in  Vietnam 
would  like  to  go  back  as  tourists — if  we 
had  tourists  there,  they  could  certainly 
find  prisoners  of  war  or  find  human 
rights  abuses  or  speak  out  on  them.  If 
we  had  American  businessmen  in  Viet- 
nam, they  would  be  on  the  spot  and  be 
able  to  know  what  is  going  on. 

I  have  frequently  said,  Mr.  President, 
that  I  feel  that  one  U.S.  businessman 
doing  his  job  of  exporting  goods  some- 
times can  achieve  as  much  as  many 
temporary  diplomats  or  certainly  as 
many  Members  of  Congress  can  do  in 
visiting  the  same  country. 

In  terms  of  assisting  Vietnam.  I 
think  the  best  thing  we  can  do  is  to 
help  them  privatize,  to  help  them  with 
the  free  enterprise  system. 

So  at  this  conference  that  I  attended, 
sponsored  by  the  Aspen  Institute,  we 
had  discussions  about  normalizing  the 
relationship. 

It  has  been  my  observation  that  dif- 
ferent countries  give  foreign  aid  in  dif- 
ferent ways.  I  am  not  advocating  for- 
eign aid.  I  am  not  advocating  any  for- 
eign aid  to  Vietnam  in  this  speech. 

The  Japanese  are  geniuses  at  selling 
their  products  through  their  foreign 
aid  program.  For  example,  in  Indo- 
nesia, the  Japanese  will  send  out  a 
young  Peace  Corps  volunteer,  and  that 
volunteer  will  spend  3  or  4  years  dis- 
tributing Japanese  products — small 
pumps,  small  tractors  that  you  walk 
behind  to  plow  with,  small  tools,  motor 
pumps  and  so  forth.  Then  after  that 
volunteer  has  been  there  3  or  4  years, 
he  will  stay  in  that  country  as  a  Japa- 
nese businessman  distributing  parts  for 
a  profit.  That  is  how  the  Japanese  have 
gotten  a  foothold  on  all  the  local  mar- 
kets for  small  tools,  power  tools  and  so 
forth. 

The  point  I  am  making  is  that  the 
Japanese  use  their  foreign  aid  program 
to  introduce  Japanese  products  and  to 
introduce  Japanese  small  businessmen 
to  burrow  in,  so  to  speak,  into  the 
economy  and  stay  there. 

Now  it  is  true  that  our  Peace  Corps 
does  not  work  that  way.  Ours  is  based 
more  on  idealism.  I  know  the  Presiding 
Officer  of  the  Senate  at  this  moment  is 
one  of  the  founders  of  the  Peace  Corps. 

But  the  Japanese  have  used  their  vol- 
unteers to  develop  a  cadre  of  overseas 
businessmen.  Maybe  that  is  something 
we  should  consider. 

The  point  I  am  making  is  that  Viet- 
nam will  privatize  and  develop  in  the 
coming  years.  Mitterrand  was  just 
there  bringing  an  entourage  at  200  gov- 
ernment and  business  leaders.  We  will 
have  a  country  coming  out  of  a  dic- 
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tatorial  Communist  system,  a  country 
that  wants  to  privatize.  Yes.  there  are 
many  human  rights  abuses.  They  must 
be  dealt  with. 

Yes,  the  prisoner-of-war  issue  still 
must  be  completely  resolved,  but  I 
think  we  can  move  it  ahead  or  resolve 
it  better  by  having  an  Ambassador 
there. 

So  I  am  sending  a  letter  to  President 
Clinton  urging  that  he  initiate  the  rec- 
ognition of  Vietnam.  We  should  have 
an  Ambassador  in  Vietnam.  That  is  the 
conclusion  that  I  have  come  to  after 
many  years  of  struggle.  Having  an  Am- 
bassador in  Vietnam  would  bring  to  a 
close  the  chapter  of  Vietnam  in  our 
country's  history  and  open  a  new  chap- 
ter. But  it  would  also  help  to  bring  to 
a  close  the  prisoner-of-war  chapter. 

Let  me  say  a  few  words  about  that 
prisoner-of-war  issue.  And  I  say  this  as 
a  Vietnam  veteran,  as  a  lifetime  mem- 
ber of  the  Veterans  of  Foreign  Wars, 
the  Disabled  American  Veterans,  the 
American  Legion,  and  every  other  vet- 
erans' group  that  I  could  possibly  be  a 
member  of. 

I  know  that  there  are  some  who  say 
we  should  not  recognize  Vietnam  until 
all  prisoners  are  accounted  for.  And 
they  are  not  all  accounted  for,  in  a 
technical  sense.  In  fact,  there  are  some 
over  in  Laos  and  in  Cambodia  that 
have  not  been  accounted  for. 

But  I  am  convinced  that  this  Govern- 
ment in  Vietnam  is  doing  everything  it 
can  to  get  information  to  families. 
That  is  my  conclusion.  I  know  that 
there  are  some  of  those  families  who 
will  disagree  very  strongly  with  what  I 
am  saying.  I  also  know  that  there  have 
been  some  people  who  have  made  a  ca- 
reer out  of  this  prisoner-of-war  issue 
and  they  have  been  very  shrill  and  I  do 
not  like  that  attitude  very  much. 

But  at  this  point  in  history,  I  think 
we  can  resolve  the  POW-MIA  issue  bet- 
ter by  recognizing  Vietnam.  I  think  it 
will  help  those  families  get  informa- 
tion. They  and  their  friends  can  go 
there  and  if  there  is  any  thread  of  in- 
formation that  somebody  would  have 
that  they  wanted  to  give  us  under  the 
transom  or  over  the  transom,  they 
could  do  so. 

So.  Mr.  President,  I  would  like  to 
conclude  by  saying  that  I  urge  that  the 
United  States  Government  recognize 
Vietnam.  I  lu-ge  that  President  Clinton 
send  an  Ambassador  to  Hanoi. 


NATIONAL  INSTITUTES  OF 

HEALTH      REVITALIZATION      ACT 
OF  1993 

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  the  National  Institutes  of  Health, 
and  for  other  purposes. 


The  Senate  proceeded  to  consider  the 
bill,  which  has  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE;  TABLE  OP  CONTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Institutes  of  Health  Revitaiiga- 
tion  Act  of  1993". 

(b)  Table  of  Contests.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
TITLE  I— GENERAL  PROVISIONS  REGARD- 
ING TITLE  IV  OF  PUBLIC  HEALTH  SERV- 
ICE ACT 

Subtitle  A— Research  Freedom 
Part  I— Review  of  Proposals  for  Biomedical 

A\D  Behavioral  Research 
Sec.  101.  Establishment  of  certain  provisions  re- 
garding   research    conducted    or 
supported  by  National  Institutes 
of  Health. 
Part  II— Research  o.v  Trassplantatios  of 
Fetal  Tissue 
Sec.  111.  Establishment  of  authorities. 
Sec.  112.  Purchase  of  human  fetal  tissue:  solici- 
tation or  acceptance  of  tissue  as 
directed  doruttion  for  tue  in  trans- 
plantation. 
Sec.  113.  Report  by  General  Accounting  Office 
on  adequacy  of  requirements. 
Part  hi—Miscellaneous  Repeals 
Sec.  121.  Reveals. 
Subtitle  B— Clinical  Research  Equity  Regarding 

Women  and  Minorities 

Part  I— Women  and  Minorities  as  Subjects  in 

Clinical  Research 

Sec.  131.  Requirement  of  inclusion  in  research. 
Sec.  132.  Peer  review. 
Sec.  133.  Applicability  to  current  projects. 
Part  II— Office  of  Research  on  Women's 
health 
Sec.  141.  Establishment. 
Part  III— Office  of  Research  on  Minority 
Health 
Sec.  151.  Establishment. 

Subtitle  C— Scientific  Integrity 
Sec.  161.  Establishment  of  Offwe  of  Scientific 

Integrity. 
Sec.  162.  Commission  on  Scientific  Integrity. 
Sec.  163.  Protection  of  whistleblowers. 
Sec.  164.  Requirement  of  legulations  regarding 
protection  against  financial  con- 
flicts of  interest  in  certain  projects 
of  research. 
Sec.  165.  Effective  dates. 

TITLE  II— NATIONAL  INSTITUTES  OF 
HEALTH  IN  GENERAL 

Sec.  201.  Health  promotion  research  dissemina- 
tion. 

Sec.  202.  Programs  for  increased  support  re- 
garding certain  States  and  re- 
searchers. 

Sec.  203.  Children's  vaccine  initiative. 

Sec.  204.  Plan  for  use  of  animals  in  research. 

Sec.  205.  Increased  participation  of  women  and 
members  of  underrepresented  mi- 
norities in  fields  of  biomedical  and 
behavioral  research. 

Sec.  206.  Requirements  regarding  surveys  of 
seiual  behavior. 

Sec.  207.  Discretionary  fund  of  Director  of  Na- 
tional Institutes  of  Health. 

Sec.  208.  Miscellaneous  provisions. 

TITLE     III— GENERAL      PROVISIONS     RE- 
SPECTING NATIONAL   RESEARCH  INSTI- 
TUTES 
Sec.  301.  Appointment  and  authority  of  Direc- 
tors  of  national   research   insti- 
tutes. 
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Sec. 


Sec. 
Sec. 


501. 
502. 


Sec. 
Sec. 
Sec. 
Sec. 


801. 
802. 
803. 
804. 


302.  Program  of  research  on  osteoporoiis. 
Paget's  disease,  and  related  dis- 
orders. 
Sec.  303.  Establishment  of  interagency  program 
for  trauma  research. 
TITLE  IV—NATIOSAL  CANCER  INSTITUTE 
Sec.  401.  Exjnnsion  and  intensification  of  ac- 
tivities regarding  breast  cancer. 
Sec.  402.  Expansion  and  intensification  of  ac- 
tivities regarding  prostate  cancer. 
Sec.  403.  Authoritation  of  appropriations. 
TITLE  V— NATIONAL  HEART.  LUNG.  AND 
BLOOD  INSTITUTE 
Education  and  training. 
Centers  for  the  study  of  pediatric  car- 
diovascular diseases. 
Sec.  503.  National  Center  on  Sleep  Disorders. 
Sec.  504.  Authorization  of  appropriations. 
TITLE  VI— NATIONAL  INSTITUTE  ON  DIA- 
BETES AND  DIGESTIVE  AND  KIDNEY  DIS- 
EASES 
Sec.  601.  Provisions  regarding  nutritional  dis- 
orders. 
TITLE  VII— NATIONAL  INSTITUTE  ON  AR- 
THRITIS AND   MUSCULOSKELETAL  AND 
SKIN  DISEASES 
Sec.  701.  Juvenile  arthritis. 

TITLE  VIII— NATIONAL  INSTITUTE  ON 
AGING 
Alzheimer's  disease  registry. 
Aging  processes  regarding  women. 
Authorization  of  approjmations. 
Conforming  amendment. 
TITLE  IX— NATIONAL  INSTITUTE  OF 
ALLERGY  AND  INFECTIOUS  DISEASES 
Sec.  901.  Tropical  diseases. 
Sec.  902.  Chronic  fatigue  syndrome. 
TITLE  X— NATIONAL  INSTITUTE  OF  CHILD 

HEALTH  AND  HUMAN  DEVELOPMENT 
Subtitle  A— Research  Centers  With  Respect  to 
Contraception  and  Research  Centers  With  Re- 
spect to  Infertility 
Sec.  1001.  Grants    and    contracts   for    research 

centers. 
Sec.  1002.  Loan  repayment  program  for  research 
with  respect  to  contraception  and 
infertility. 
Subtitle  B— Program  Regarding  Obstetrics  and 
Gynecology 
Sec.  1011.  Establishment  of  program. 

Subtitle  C— Child  Health  Research  Centers 
Sec.  1021.  Establishment  of  centers. 
Subtitle  D— Study  Regarding  Adolescent  Health. 
Sec.  1031.  Prospective  longitudinal  study. 

TITLE  XI— NATIONAL  EYE  INSTITUTE 
Sec.  1101.  Clinical    research    on    diabetes    eye 
care. 
TITLE  XII— NATIONAL  INSTITUTE  OF 
NEUROLOGICAL  DISORDERS  AND  STROKE 
Sec.  1201.  Research  on  multiple  sclerosis. 
TITLE  XIII— NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
Sec.  1301.  Applied   Tozicological  Research  and 
Testing  Program. 
TITLE  XIV— NATIONAL  LIBRARY  OF 
MEDICINE 
Subtitle  A — General  Provisions 
Sec.  1401.  Additional  authorities. 
Sec.  1402.  Authorization  of  appropriations. 

Subtitle  B— Financial  Assistance 
Sec.  1411.  Establishment  of  program  of  grants 
for    development     of    education 
technologies. 
Subtitle    C— National    Information    Center    on 
Health   Services  Research  and  Health  Care 
Technology 
Sec.  1421.  Establishment  of  Center. 
Sec.  1422.  Conforming  provisions. 


TITLE  XV— OTHER  AGENCIES  OF 

NATIONAL  INSTITUTES  OF  HEALTH 

Subtitle  A— Division  of  Research  Resources 

Sec.  1501.  Redesignation  of  Division  as  National 

Center  for  Research  Resources. 
Sec.  1502.  Biomedical  and  behavioral  research 

facilities. 
Sec.  1503.  Construction    program   for    national 
primate  research  center. 
Subtitle  B— National  Center  for  Nursing 
Research 
Sec.  1511.  Redesignation  of  National  Center  for 
Nursing  Research  as  National  In- 
stitute of  Nursing  Research. 
Sec.  1512.  Study   on    adequacy    of  number   of 

nurses. 
Subtitle  C— National  Center  for  Human  Genome 

Research 
Sec.  1521.  Purpose  of  Center. 

TITLE XV I— AWARDS  AND  TRAINING 
Subtitle  A— National  Research  Service  Awards 
Sec.  1601.  Requirement   regarding   women   and 
individuals    from    disadvantaged 
backgrounds. 
Sec.  1602.  Service  payback  requirements. 
Subtitle  B— Acquired  Immune  Deficiency 
Syndrome 
Sec.  1611.  Loan  repayment  program. 

Subtitle  C—Loan  Repayment  for  Research 
Generally 
Sec.  1621.  Establishment  of  program. 
Subtitle  D — Scholarship  and  Loan  Repayment 
Programs  Regarding  Professional  Skills  Need- 
ed by  National  Institutes  of  Health 

Sec.  1631.  Establishment  of  programs. 
Sec.  1632.  Funding. 

Subtitle  E— Funding  for  Awards  and  Training 
Generally 

Sec.  1641.  Authorization  of  appropriations. 
TITLE  XVII— NATIONAL  FOUNDATION  FOR 
BIOMEDICAL  RESEARCH 

Sec.  1701.  Establishment  of  Foundation. 

TITLE  XVIII— RESEARCH  WITH  RESPECT 
TO  ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Sec.  1801.  Revision    and   extension    of  various 
programs. 
TITLE  XIX— STUDIES 

Sec.  1901.  Acquired  immune  deficiency  syn- 
drome. 

Sec.  1902.  Malnutrition  in  the  elderly. 

Sec.  1903.  Research  activities  on  chronic  fatigue 
syndrome. 

Sec.  1904.  Report  on  medical  uses  of  biological 
agents  in  development  of  defenses 
against  biological  warfare. 

Sec.  1905.  Personnel  study  of  recruitment,  re- 
tention and  turnover. 

Sec.  1906.  Procurement. 

Sec.  1907.  Report  concerning  leading  causes  of 
death. 

Sec.  1906.  Relationship  between  the  consump- 
tion of  legal  and  illegal  drugs. 

Sec.  1909.  Cost  of  care  in  last  6  months  of  life. 
TITLE  XX— MISCELLANEOUS  PROVISIONS 

Sec.  2001.  Designation  of  Senior  Biomedical  Re- 
search Service  in  honor  of  Silvio 
Conte,  and  limitation  on  number 
of  members. 

Sec.  2002.  Technical  corrections. 

Sec.  2003.  Biennial  report  on  carcinogens. 

Sec.  2004.  Master  plan  for  physical  infrastruc- 
ture for  research. 

Sec.  2005.  Transfer  of  provisions  of  title  zxvii. 

Sec.  2006.  Certain  authorization  of  appropria- 
tions. 

Sec.  2007.  Prohibition  against  SHARP  adult  sex 
survey  and  the  American  teenage 
sex  survey. 

Sec.  2008.  Support  for  bioengineering  research. 


TITLE  XXI— EFFECTIVE  DATES 
Sec.  2101.  Effective  dates. 

TITLE  I— GENERAL  PROVISIONS  REGARD- 
ING TITLE  IV  OF  PUBUC  HEALTH  SERV- 
ICE ACT 

Subtitle  A—Retarch  Freedom 
PART  I— REVIEW  OF  PROPOSALS  FOR  BIO- 
MEDICAL AND  BEHAVIORAL  RESEARCH 
SEC.  tot.  ESTABUSUMENT   OF   CERTAIN  PROV7- 
S70.VS  REGARDING  RESEARCH  CON- 
DVCTED     OR     SUPPORTED    BY    NA- 
TIONAL INSTITUTES  OF  HEALTH. 

Part  G  of  tiUe  IV  of  the  Public  Health  Service 
Act  (42  use.  289  et  seq.)  is  amended  by  insert- 
ing after  section  492  the  following  new  section: 

"CERTMS  PROVISIONS  REGARDING  REVIEW  AND 
APPROVAL  OF  PROPOSALS  FOR  RESEARCH 

"Sec.  492 a.  (a)  Review  as  Precondition  to 
Research.— 

"(1)  Protection  of  human  research  sub- 
jects.— 

"(A)  In  the  case  of  any  application  submitted 
to  the  Secretary  for  financial  assistance  to  con- 
duct research,  the  Secretary  may  not  approve  or 
fund  any  application  that  is  subject  to  review 
under  section  491(a)  by  an  Institutional  Review 
Board  unless  the  application  has  undergone  re- 
view in  accordance  with  such  section  and  has 
been  recommended  for  approval  by  a  majority  of 
the  members  of  the  Board  conducting  such  re- 
view. 

"(B)  In  the  case  of  research  that  is  subject  to 
review  under  procedures  established  by  the  Sec- 
retary for  the  protection  of  human  subjects  in 
clinical  research  conducted  by  the  National  In- 
stitutes of  Health,  the  Secretary  may  not  au- 
thorize the  conduct  of  the  research  unless  the 
research  has,  pursuant  to  such  procedures,  been 
recommended  for  approval. 

"(2)  Peer  review —in  the  case  of  any  appli- 
cation submitted  to  the  Secretary  for  financial 
assistance  to  conduct  research,  the  Secretary 
may  not  approve  or  fund  any  application  that  is 
subject  to  technical  and  scientific  peer  review 
under  section  492(a)  unless  the  application  has 
undergone  peer  review  in  accordance  with  such 
section  and  has  been  recommended  for  approval 
by  a  majority  of  the  members  of  the  entity  con- 
ducting such  review. 

"(b)  ETHICAL  Review  of  Research.— 

"(1)  Procedures  regarding  withholding  of 
FUNDS.— If  research  has  been  recommended  for 
approval  for  purposes  of  subsection  (a),  the  Sec- 
retary may  not  withhold  funding  for  the  re- 
search on  ethical  grounds  unless— 

"(A)  the  Secretary  convenes  an  advisory 
board  in  accordance  with  paragraph  (4)  to 
study  the  ethical  implicatioris  of  the  research; 
and 

"(B)  the  majority  of  the  advisory  board  rec- 
ommends that,  on  ethical  grounds,  the  Secretary 
withhold  funds  for  the  research. 

"(2)  APPLICABILITY— The  limitation  estab- 
lished in  paragraph  (1)  regarding  the  authority 
to  withhold  funds  on  ethical  grounds  shall 
apply  without  regard  to  whether  the  withhold- 
ing of  funds  is  characterized  as  a  disapproval,  a 
moratorium,  a  prohibition,  or  other  description. 

"(3)  Preliminary  matters  regarding  use  of 
procedures.— 

"(A)  If  the  Secretary  makes  a  determination 
that  an  advisory  board  should  be  convened  for 
purposes  of  paragraph  (1),  the  Secretary  shall, 
through  a  statement  published  in  the  Federal 
Register,  announce  the  intention  of  the  Sec- 
retary to  convene  such  a  board. 

"(B)  A  statement  issued  under  subparagraph 
(A)  shall  include  a  request  that  interested  indi- 
viduals submit  to  the  Secretary  recommenda- 
tions specifying  the  particular  individuals  who 
should  be  appointed  to  the  advisory  board  in- 
volved. The  Secretary  shall  consider  such  rec- 
ommendations in  making  appointments  to  the 
board. 


"(C)  The  Secretary  may  not  make  appoint- 
ments to  an  advisory  board  under  paragraph  (1) 
until  the  expiration  of  the  30-day  period  begin- 
ning on  the  date  on  which  the  statement  re- 
quired in  subparagraph  (A)  is  made  with  respect 
to  the  board. 
"(4)  Ethics  advisory  boards.— 
"(A)  Any  advisory  board  convened  for  pur- 
poses of  paragraph  (1)  shall  be  known  as  an 
ethics  advisory  board  (hereafter  in  this  para- 
graph referred  to  as  an  'ethics  board'). 

"(B)(i)  An  ethics  board  shall  advise,  consult 
with,  and  make  recommendations  to  the  Sec- 
retary regarding  the  ethics  of  the  project  of  bio- 
medical or  behavioral  research  with  respect  to 
which  the  board  has  been  convened. 

"(ii)  Not  later  than  180  days  after  the  date  on 
which  the  statement  required  in  paragraph 
(3)(A)  is  made  with  respect  to  an  ethics  board, 
the  board  shall  submit  to  the  Secretary,  and  to 
the  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  describing  the  findings  of  the  board  re- 
garding the  project  of  research  involved  and 
making  a  recommendation  under  clause  (i)  of 
whether  the  Secretary  should  or  should  not 
withhold  funds  for  the  project.  The  report  shall 
include  the  information  considered  in  making 
the  findings. 

"(C)  An  ethics  board  shall  be  composed  of  no 
fewer  than  14,  and  no  more  than  20,  individuals 
who  are  not  officers  or  employees  of  the  United 
States.  The  Secretary  shall  make  appointments 
to  the  board  from  among  individuals  with  spe- 
cial qualifications  and  competence  to  provide 
advice  and  recommendations  regarding  ethical 
matters  in  biomedical  and  behavioral  research. 
Of  the  members  of  the  board — 
"(i)  no  fewer  than  1  shall  be  an  attorney: 
"(ii)  no  fewer  than  1  shall  be  an  ethicist; 
"(Hi)  no  fewer  than  1  shall  be  a  practicing 
physician: 

"(iv)  no  fewer  than  1  shall  be  a  theologian: 
and 

"(v)  no  fewer  than  one-third,  and  no  more 
than  one-half,  shall  be  scientists  with  substan- 
tial accomplishments  in  biomedical  or  behavioral 
research. 

"(D)  The  term  of  service  as  a  member  of  an 
ethics  board  shall  be  for  the  life  of  the  board.  If 
such  a  member  does  not  serve  the  full  term  of 
such  service,  the  individual  appointed  to  fill  the 
resulting  vacancy  shall  be  appointed  for  the  re- 
mainder of  the  term  of  the  predecessor  of  the  in- 
dividual. 

"(E)  A  member  of  an  ethics  board  shall  be 
subject  to  removal  from  the  board  by  the  Sec- 
retary for  neglect  of  duty  or  malfeasance  or  for 
other  good  cause  shown. 

"(F)  The  Secretary  shall  designate  an  individ- 
ual from  among  the  members  of  an  ethics  board 
to  serve  as  the  chair  of  the  board. 

"(G)  In  carrying  out  subparagraph  (B)(i)  with 
respect  to  a  project  of  research,  an  ethics  board 
shall  conduct  inquiries  and  hold  public  hear- 
ings. 

"(H)  With  respect  to  information  relevant  to 
the  duties  described  in  subparagraph  (B)(i),  an 
ethics  board  shall  have  access  to  all  such  infor- 
mation possessed  by  the  Department  of  Health 
and  Human  Services,  or  available  to  the  Sec- 
retary from  other  agencies. 

"(I)  Members  of  an  ethics  board  shall  receive 
compensation  for  each  day  engaged  in  carrying 
out  the  duties  of  the  board,  including  time  en- 
gaged in  traveling  for  purposes  of  such  duties. 
Such  compensation  may  not  be  provided  in  an 
amount  in  excess  of  the  maximum  rate  of  basic 
pay  payable  for  GS-18  of  the  General  Schedule. 
"(J)  The  Secretary,  acting  through  the  Direc- 
tor of  the  National  Institutes  of  Health,  shall 
provide  to  each  ethics  board  such  staff  and 
other  assistance  as  may  be  necessary  to  carry 
out  the  duties  of  the  board. 


"(K)  An  ethics  board  shall  terminate  30  days 
after  the  date  on  which  the  report  required  in 
subparagraph  (B)(ii)  is  submitted  to  the  Sec- 
retary and  the  congressional  committees  speci- 
fied in  such  subparagraph.". 

PART  II— RESEARCH  ON 
TRANSPLANTATION  OF  FETAL  TISSUE 
SEC.  111.  ESTABUSUMENT  OF  AVTHORmES. 

Part  G  Of  title  IV  of  the  Public  Health  Service 
Act  (42  U.S.C.  289  et  seq.)  is  amended  by  insert- 
ing after  section  498  the  following  new  section: 

"research  on  TRANSPLANTATION  OF  FETAL 
TISSUE 

"Sec.  498A.  (a)  Establishment  of  Pro- 
gram.— 

"(I)  In  GENERAL.— The  Secretary  may  conduct 
or  support  research  on  the  transplantation  of 
human  fetal  tissue  for  therapeutic  purposes. 

"(2)  Source  of  tissue.— Human  fetal  tissue 
may  be  used  in  research  carried  out  under  para- 
graph (I)  regardless  of  whether  the  tissue  is  ob- 
tained pursuant  to  a  spontaneous  or  induced 
abortion  or  pursuant  to  a  stillbirth. 
"(b)  Informed  Consent  of  Donor.— 
"(I)  In  general. — In  research  carried  out 
under  subsection  (a),  human  fetal  tissue  may  be 
used  only  if  the  woman  providing  the  tissue 
makes  a  statement,  made  in  writing  and  signed 
by  the  woman,  declaring  that— 

"(A)  the  woman  donates  the  fetal  tissue  for 
use  in  research  described  in  subsection  (a): 

"(B)  the  donation  is  made  without  any  re- 
striction regarding  the  identity  of  individuals 
who  may  be  the  recipients  of  transplantations  of 
the  tissue:  and 

"(C)  the  woman  has  not  been  informed  of  the 
identity  of  any  such  individuals. 

"(2)  Additional  statement.— in  research 
carried  out  under  subsection  (a),  human  fetal 
tissue  may  be  used  only  if  the  attending  physi- 
cian with  respect  to  obtaining  the  tissue  from 
the  woman  involved  makes  a  statement,  made  in 
writing  and  signed  by  the  physician,  declaring 
that— 

"(A)  in  the  case  of  tissue  obtained  pursuant  to 
an  induced  abortion — 

"(i)  the  consent  of  the  woman  for  the  abortion 
was  obtained  prior  to  requesting  or  obtaining 
consent  for  the  tissue  to  be  used  in  such  re- 
search: and 

"(ii)  no  alteration  of  the  timing,  method,  or 
procedures  used  to  terminate  the  pregnancy  was 
made  solely  for  the  purposes  of  obtaining  the 
tissue: 

"(B)  the  tissue  has  been  donated  by  the 
woman  in  accordance  with  paragraph  (1):  and 

"(C)  full  disclosure  has  been  provided  to  the 
woman  with  regard  to — 

"(i)  such  physician's  interest,  if  any.  in  the 
research  to  be  conducted  with  the  tissue:  and 

"(ii)  any  known  medical  risks  to  the  woman 
or  risks  to  her  privacy  that  might  be  associated 
with  the  donation  of  the  tissue  and  that  are  in 
addition  to  risks  of  such  type  that  are  associ- 
ated with  the  woman 's  medical  care. 

"(c)  Informed  Consent  of  Researcher  and 
Donee.— In   research   carried   out   under   sub- 
section (a),  human  fetal  tissue  may  be  used  only 
if  the  individual  with  the  principal  responsibil- 
ity for  conducting  the  research  involved  makes 
a  statement,  made  in  writing  and  signed  by  the 
individual,  declaring  that  the  individual— 
"(1)  is  aware  that — 
"(A)  the  tissue  is  human  fetal  tissue: 
"(B)  the  tissue  may  have  been  obtained  pur- 
suant to  a  spontaneous  or  induced  abortion  or 
subsequent  to  a  stillbirth:  and 

"(C)  the  tissue  was  donated  for  research  pur- 
poses: 

"(2)  has  provided  such  information  to  other 
individuals  with  responsibilities  regarding  the 
research: 

"(3)  will  require,  prior  to  obtaining  the  con- 
sent of  an  individual  to  be  a  recipient  of  a 


transplantation  of  the  tissue,  written  acknowl- 
edgment of  receipt  of  such  information  by  such 
recipient:  and 

"(4)  has  had  no  part  in  any  decisions  as  to 
the  timing,  method,  or  procedures  used  to  termi- 
nate the  pregnancy  made  solely  for  the  purposes 
of  the  research. 

"(d)  AVAILABILITY  OF  STATEMENTS  FOR 
AUDIT.— 

"(1)  In  general.— In  research  carried  out 
under  subsection  (a),  human  fetal  tissue  may  be 
used  only  if  the  head  of  the  agency  or  other  en- 
tity conducting  the  research  involved  certifies  to 
the  Secretary  that  the  statements  required  under 
subsections  (a)(3),  (b)(2),  and  (c)  irill  be  avail- 
able for  audit  by  the  Secretary. 

"(2)  CONFIDENTIALITY  OF  AUDIT.— Any  audit 
conducted  by  the  Secretary  pursuant  to  para- 
graph (1)  shall  be  conducted  in  a  confidential 
manner  to  protect  the  privacy  rights  of  the  indi- 
viduals and  entities  involved  in  such  research, 
including  such  individuals  and  entities  involved 
in  the  donation,  transfer,  receipt,  or  transplan- 
tation of  human  fetal  tissue.  With  respect  to 
any  material  or  information  obtained  pursuant 
to  such  audit,  the  Secretary  shall— 

"(A)  use  such  material  or  information  only  for 
the  purposes  of  verifying  compliance  with  the 
requirements  of  this  section: 

"(B)  not  disclose  or  publish  such  material  or 
information,  except  where  required  by  Federal 
law.  in  which  case  such  material  or  information 
shall  be  coded  in  a  manner  such  that  the  identi- 
ties of  such  individuals  and  entities  are  pro- 
tected: and 

"(C)  not  maintain  such  material  or  informa- 
tion after  completion  of  such  audit,  except 
where  necessary  for  the  purposes  of  such  audit. 

"(e)  applicability  of  state  and  local 
Law.— 

"(1)  Research  conducted  by  recipients  of 
ASSISTANCE.— The  Secretary  may  not  provide 
support  for  research  under  subsection  (a)  unless 
the  applicant  agrees  to  conduct  the  research  in 
accordance  with  applicable  State  and  local  law. 

"(2)  Research  conducted  by  secretary.— 
The  Secretary  may  conduct  research  under  sub- 
section (a)  only  in  accordance  with  applicable 
State  and  local  law. 

"(f)  Definition.— For  purposes  of  this  section, 
the  term  'human  fetal  tissue'  means  tissue  or 
cells  obtained  from  a  dead  human  embryo  or 
fetus  after  a  spontaneous  or  induced  abortion, 
or  after  a  stillbirth.". 

SBC.  111.  PURCHASE  OF  HUMAN  FETAL  TISSUE; 
SOUCTTATION  OR  ACCEPTANCE  OF 
tissue  as  DIRECTED  DONATION 
FOR  USE  m  TRANSPLANTATION. 

Part  G  of  title  IV  of  the  Public  Health  Service 
Act,  as  amended  by  section  111  of  this  Act,  is 
amended  by  inserting  after  section  498A  the  fol- 
lowing new  section: 

"PROHIBITIONS  regarding  HUMAN  FETAL  TISSUE 

"Sec.  498B.  (a)  PURCHASE  of  Tissue.— It  shall 
be  unlawful  for  any  person  to  knowingly  ac- 
quire, receive,  or  otherwise  transfer  any  human 
fetal  tissue  for  valuable  consideration  if  the 
transfer  affects  interstate  commerce. 

"(b)  Solicitation  or  acceptance  of  Tissue 
AS  Directed  Donation  for  Use  in  Tra.ksplan- 
TATION.—It  shall  be  unlawful  for  any  person  to 
solicit  or  knowingly  acquire,  receive,  or  accept  a 
donation  of  human  fetal  tissue  for  the  purpose 
of  transplantation  of  such  tissue  into  another 
person  if  the  donation  affects  interstate  com- 
merce, the  tissue  will  be  or  is  obtained  pursuant 
to  an  induced  abortion,  and— 

"(1)  the  donation  mil  be  or  is  made  pursuant 
to  a  promise  to  the  donating  individual  that  the 
donated  tissue  will  be  transplanted  into  a  recipi- 
ent specified  by  such  individual: 

"(2)  the  donated  tissue  will  be  transplanted 
into  a  relative  of  the  donating  individual:  or 

"(3)  the  person  who  solicits  or  knowingly  ac- 
quires, receives,  or  accepts  the  donation   has 
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provided  valuable  consideration  for  the  coits  as- 
sociated with  such  abortion. 

"(c)  CRIMINAL  Penalties  for  Violations  — 

'(I)  In  general.— Any  person  who  violates 
subsection  (a)  or  (b)  shall  be  fined  in  accordance 
with  title  18.  United  States  Code,  subject  to 
paragraph  (2).  or  imprisoned  for  not  more  than 
10  years,  or  both. 

"(2)  Penalties  applicable  to  persons  re- 
ceiving CONSIDERATION —With  respect  to  the 
imposition  of  a  fine  under  paragraph  (1),  if  the 
person  involved  violates  subsection  (a)  or  (b)(3). 
a  fine  shall  be  imposed  in  an  amount  not  less 
than  twice  the  amount  of  the  valuable  consider- 
ation received. 

"(d)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'human  fetal  tissue'  has  the 
meaning  given  such  term  in  section  49SA(e). 

"(2)  The  term  'interstate  commerce'  has  the 
meaning  given  such  term  in  section  201(b)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

"(3)  The  term  'valuable  consideration'  does 
not  include  reasonable  payments  associated 
with  the  transportation,  implantation,  process- 
ing, preservation,  quality  control,  or  storage  of 
human  fetal  tissue. ". 

SSC.  to.  REPORT  BY  GENERAL  ACCOUNTING  OF- 
FICE ON  ADEQUACY  OF  REQUIRE- 
MENTS. 

(a)  IN  General.— With  respect  to  research  on 
the  transplantation  of  human  fetal  tissue  for 
therapeutic  purposes,  the  Comptroller  General 
of  the  United  States  shall  conduct  an  audit  for 
the  purpose  of  determining — 

(1)  whether  and  to  what  extent  such  research 
conducted  or  supported  by  the  Secretary  of 
Health  and  Human  Services  has  been  conducted 
in  accordance  with  section  498A  of  the  Public 
Health  Service  Act  (as  added  by  section  HI  of 
this  Act):  and 

(2)  whether  and  to  what  extent  there  have 
been  violations  of  section  49SB  of  such  Act  (as 
added  by  section  112  of  this  Act). 

(b)  Report— Not  later  than  May  19.  1995.  the 
Comptroller  General  of  the  United  States  shall 
complete  the  audit  required  in  subsection  (a) 
and  submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives,  and 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  describing  the 
findings  made  pursuant  to  the  audit. 

PART  III— MISCELLANEOUS  REPEALS 
S£C.  HI.  REPEALS. 

(a)  CERTAIN    BIOMEDICAL    ETHICS    BOARD  — 

Title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  241  et  seq.)  is  amended  by  striking  part  J. 

(b)  Other  Repeals.— Part  C  of  title  IV  of  the 
Public  Health  Service  Act  (42  U.S.C.  289  et  seq.) 
is  amended— 

(1)  in  section  498.  by  striking  subsection  (c): 
and 

(2)  by  striking  section  499:  and 

(3)  by  redesignating  section  499A  as  section 
499. 

(C)  NULLIFICATION  OF  CERTAIN  REGULATION.- 

The  provisions  of  section  204(d)  of  part  46  of 

title  45  of  the  Code  of  Federal  Regulations  (45 

CFR  46.204(d))  shall  not  have  any  legal  effect. 

Subtitle  B— Clinical  Rttearrh  Equity 

Regarding  Women  and  Minoritiea 

PART  I— WOMEN  AND  MTNORITIES  AS 

SUBJECTS  IN  CUNICAL  RESEARCH 

SBC.  ISl.  REQUIREMENT  OF  INCLUSION  IN  RE- 
SEARCH. 

Part  G  of  title  IV  of  the  Public  Health  Service 
Act.  as  amended  by  section  101  of  this  Act.  is 
amended  by  inserting  after  section  492A  the  fol- 
lowing new  section: 

"INCLUSION  OF  WOMEN  AND  MINORITIES  IN 
CUNICAL  RESEARCH 

"Sec  492B.  (a)  In  conducting  or  supporting 
clinical  research  for  purposes  of  this  title,  the 


Director  of  NIH  shall,  subject  to  subsection  (b). 
ensure  that— 

"(1)  women  are  included  as  subjects  in  each 
project  of  such  research:  and 

"(2)  members  of  minority  groups  are  included 
as  subjects  in  such  research. 

"(b)  The  requirement  established  in  subsection 
(a)  regarding  women  and  members  of  minority 
groups  shall  not  apply  to  a  project  of  clinical  re- 
search if  the  inclusion,  as  subjects  in  the 
project,  of  women  and  members  of  minority 
groups,  respectively— 

"(1)  is  inappropriate  with  respect  to  the 
health  of  the  subjects: 

"(2)  is  inappropriate  with  respect  to  the  pur- 
pose of  the  research:  or 

"(3)  is  inappropriate  under  such  other  cir- 
cumstances as  the  Director  of  NIH  may  des- 
ignate. 

"(c)  In  the  case  of  any  project  of  clinical  re- 
search in  which  women  or  members  of  minority 
groups  will  under  subsection  (a)  be  included  as 
subjects  in  the  research,  the  Director  of  NIH 
shall  ensure  that  the  project  is  designed  and 
carried  out  in  a  manner  sufficient  to  provide  for 
a  valid  analysis  of  whether  the  variables  being 
tested  in  the  research  affect  women  or  members 
of  minority  groups,  as  the  case  may  be.  dif- 
ferently than  other  subjects  in  the  research. 

"(d)(1)  The  Director  of  NIH.  in  consultation 
with  the  Director  of  the  Office  of  Research  on 
Women's  Health,  shall  establish  guidelines  re- 
garding— 

"(A)  the  circumstances  under  which  the  inclu- 
sion of  women  and  minorities  in  projects  of  clin- 
ical research  is  inappropriate  for  purposes  of 
subsection  (b): 

"(B)  the  manner  in  which  such  projects  are 
required  to  be  designed  and  carried  out  for  pur- 
poses of  subsection  (c).  including  a  specification 
of  the  circumstances  in  which  the  requirement 
of  such  subsection  does  not  apply  on  the  basis 
of  impracticability:  and 

"(C)  the  conduct  of  outreach  programs  for  the 
recruitment  of  women  and  members  of  minority 
groups  as  subjects  in  such  research. 

"(2)  The  guidelines  established  under  para- 
graph (1)— 

"(A)  may  not  provide  that  the  cost  of  includ- 
ing women  and  minorities  in  clinical  research 
are  a  permissible  consideration  regarding  the 
circumstances  described  in  subparagraph  (A)  of 
such  paragraph:  and 

"(B)  may  provide  that  such  circumstances  in- 
clude circumstances  in  which  there  are  scientific 
reasons  for  believing  that  the  variables  proposed 
to  be  studied  do  not  affect  women  or  minorities 
differently  than  other  subjects  in  the  research. 

"(3)  The  guidelines  required  in  paragraph  (1) 
shall  be  established  and  published  in  the  Fed- 
eral Register  not  later  than  120  days  after  the 
date  of  the  enactment  of  the  National  Institutes 
of  Health  Revitalisation  Act  of  1993. 

"(4)  For  fiscal  year  1994  and  subsequent  fiscal 
years,  the  Director  of  NIH  may  not  approve  any 
proposal  of  clinical  research  to  be  conducted  or 
supported  by  any  agency  of  the  National  Insti- 
tutes of  Health  unless  the  proposal  specifies  the 
manner  m  which  the  research  unll  comply  teith 
subsection  (a). 

"(e)  The  advisory  council  of  each  national  re- 
search institute  shall  annually  submit  to  the  Di- 
rector of  NIH  and  the  Director  of  the  institute 
involved  a  report  describing  the  manner  in 
which  the  agency  has  complied  with  subsection 
(a).". 

SEC.  ISi.  PEER  REVIEW. 

Section  492  of  the  Public  Health  Service  Act 
(42  U.S.C.  289a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)(1)  In  technical  and  scientific  peer  review 
under  this  section  of  proposals  for  clinical  re- 
search, the  consideration  of  any  such  proposal 
(including  the  initial  consideration)  shall,  ex- 
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cept  as  provided  in  paragraph  (2).  include  an 
evaluation  of  the  technical  and  scientific  merit 
of  the  proposal  regarding  compliance  with  sec- 
tion 492B(a). 

"(2)  Paragraph  (1)  shall  not  apply  to  any  pro- 
posal for  clinical  research  that,  pursuant  to  sub- 
section (b)  of  section  492B.  is  not  subject  to  the 
requirement  of  subsection  (a)  of  such  section  re- 
garding the  inclusion  of  women  and  members  of 
minority  groups  as  subjects  in  clinical  re- 
search.". 

SEC.        133.        APPUCABIUTY        TO        CURRENT 
PROJECTS. 

Section  492B  of  the  Public  Health  Service  Act. 
as  added  by  section  131  of  this  Act.  shall  not 
apply  with  respect  to  projects  of  clinical  re- 
search for  which  initial  funding  was  provided 
prior  to  the  date  of  the  enactment  of  this  Act. 
With  respect  to  the  inclusion  of  women  and  mi- 
norities as  subjects  in  clinical  research  con- 
ducted or  supported  by  the  National  Institutes 
of  Health,  any  policies  of  the  Secretary  of 
Health  and  Human  Services  regarding  such  in- 
clusion that  are  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act  shall  continue 
to  apply  to  the  projects  referred  to  in  the  preced- 
ing sentence. 

PART  II— OFFICE  OF  RESEARCH  ON 
WOMEN^  HEALTH 
SEC.  141.  ESTABLISHMENT. 

(a)  In  General.— Title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section  2  of 
Public  Law  101-613.  is  amended— 

(1)  by  redesignating  section  486  as  section 
485A: 

(2)  by  redesignating  parts  F  through  H  as 
parts  G  through  I.  respectively:  and 

(3)  by  inserting  after  part  E  the  following  new 
part: 

"Part  F— Research  on  Women's  Health 

"SBC.   486.    OFFICE  OF  RESEARCH  ON   WOMEN'S 
HEALTH. 

"(a)  Establishment— There  is  established 
within  the  Office  of  the  Director  of  NIH  an  of- 
fice to  be  known  as  the  Office  of  Research  on 
Women's  Health  (in  this  part  referred  to  as  the 
'Office').  The  Office  shall  be  headed  by  a  direc- 
tor, who  shall  be  appointed  by  the  Director  of 
NIH. 

"(b)  Purpose.— The  Director  of  the  Office 
shall- 

"(1)  identify  projects  of  research  on  women's 
health  that  should  be  conducted  or  supported  by 
the  national  research  institutes: 

"(2)  identify  multidisciplinary  research  relat- 
ing to  research  on  women's  health  that  should 
be  so  conducted  or  supported: 

"(3)  carry  out  paragraphs  (1)  and  (2)  with  re- 
spect to  the  aging  process  in  women,  with  prior- 
ity given  to  menopause: 

"(4)  promote  coordination  and  collaboration 
among  entities  conducting  research  identified 
under  any  of  paragraphs  (1)  through  (3): 

"(5)  encourage  the  conduct  of  such  research 
by  entities  receiving  funds  from  the  national  re- 
search institutes: 

"(6)  recommend  an  agenda  for  conducting 
and  supporting  such  research: 

"(7)  promote  the  sufficient  allocation  of  the 
resources  of  the  national  research  institutes  for 
conducting  and  supporting  such  research: 

"(8)  assist  in  the  administration  of  section 
492B  with  respect  to  the  inclusion  of  women  as 
subjects  in  clinical  research;  and 

"(9)  prepare  the  report  required  in  section 
486B. 

"(c)  Coordinating  Committee.— 

"(I)  In  carrying  out  subsection  (b).  the  Direc- 
tor of  the  Office  shall  establish  a  committee  to 
be  known  as  the  Coordinating  Committee  on  Re- 
search on  Women's  Health  (hereafter  in  this 
subsection  referred  to  as  the  'Coordinating  Com- 
mittee'). 


"(2)  The  Coordinating  Committee  shall  be 
composed  of  the  Directors  of  the  national  re- 
search institutes  (or  the  designees  of  the  Direc- 
tors). 

"(3)  The  Director  of  the  Office  shall  serve  as 
the  chair  of  the  Coordinating  Committee. 

"(4)  With  respect  to  research  on  women's 
health,  the  Coordinating  Committee  shall  assist 
the  Director  of  the  Office  in— 

"(A)  identifying  the  need  for  such  research, 
and  making  an  estimate  each  fiscal  year  of  the 
funds  needed  to  adequately  support  the  re- 
search: 

"(B)  identifying  needs  regarding  the  coordi- 
nation of  research  activities,  including  intra- 
mural and  extramural  multidisciplinary  ocftw- 
ties: 

"(C)  supporting  the  development  of  meth- 
odologies to  determine  the  circumstances  in 
which  obtaining  data  specific  to  women  (includ- 
ing data  relating  to  the  age  of  women  and  the 
membership  of  women  in  ethnic  or  racial 
groups)  is  an  appropriate  function  of  clinical 
trials  of  treatments  and  therapies; 

"(D)  supporting  the  development  and  expan- 
sion of  clinical  trials  of  treatments  and  thera- 
pies for  which  obtaining  such  data  has  been  de- 
termined to  be  an  appropriate  function:  and 

"(E)  encouraging  the  national  research  insti- 
tutes to  conduct  and  support  such  research,  in- 
cluding such  clinical  trials. 
"(d)  Advisory  Committee.— 
"(1)  In  carrying  out  subsection  (b),  the  Direc- 
tor of  the  Office  shall  establish  an  advisory  com- 
mittee to  be  known  as  the  Advisory  Committee 
on  Research  on  Women's  Health  (hereafter  in 
this  subsection  referred  to  as  the  'Advisory  Com- 
mittee'). 

"(2)(A)  The  Advisory  Committee  shall  be  com- 
posed of  no  fewer  than  12.  and  not  more  than  18 
individuals,  who  are  not  officers  or  employees  of 
the  Federal  Government.  The  Director  of  the  Of- 
fice shall  make  appointments  to  the  Advisory 
Committee  from  among  physicians,  practition- 
ers, scientists,  and  other  health  professionals, 
whose  clinical  practice,  research  specialization, 
or  professional  expertise  includes  a  significant 
focus  on  research  on  women's  health.  A  major- 
ity of  the  members  of  the  Advisory  Committee 
shall  be  women. 

"(B)  Members  of  the  Advisory  Committee  shall 
receive  compensation  for  each  day  engaged  in 
carrying  out  the  duties  of  the  Committee,  in- 
cluding time  engaged  in  traveling  for  purposes 
of  such  duties.  Such  compensation  may  not  be 
provided  in  an  amount  in  excess  of  the  maxi- 
mum rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

"(3)  The  Director  of  the  Office  shall  serve  as 
the  chair  of  the  Advisory  Committee. 
"(4)  The  Advisory  Committee  shall— 
"(A)  advise  the  Director  of  the  Office  on  ap- 
propriate research  activities  to  be  undertaken  by 
the   national   research   institutes   with   respect 
to— 
"(i)  research  on  women's  health: 
"(ii)  research  on  gender  differences  in  clinical 
drug    trials,    including   responses    to   pharma- 
cological drugs; 

"(Hi)  research  on  gender  differences  in  disease 
etiology,  course,  and  treatment; 

"(iv)  research  on  obstetrical  and  gynecological 
health  conditions,  diseases,  and  treatments;  and 
"(v)  research  on  women's  health  conditions 
which  require  a  multidisciplinary  approach; 

"(B)  report  to  the  Director  of  the  Office  on 
such  research; 

"(C)  provide  recommendations  to  such  Direc- 
tor regarding  activities  of  the  Office  (including 
recommendations  on  the  development  of  the 
methodologies  described  in  subsection  (c)(4)(C) 
and  recommendations  on  priorities  in  carrying 
out  research  described  in  subparagraph  (A)); 
and 


"(D)  assist  in  monitoring  compliance  with  sec- 
tion 492B  regarding  the  inclusion  of  women  in 
cliniccU  research. 

"(5)(A)  The  Advisory  Committee  shall  prepare 
a  biennial  report  describing  the  activities  of  the 
Committee,  including  findings  made  by  the  Com- 
mittee regarding— 

"(i)  compliance  with  section  492B; 

"(ii)  the  extent  of  expenditures  made  for  re- 
search on  women's  health  by  the  agericies  of  the 
National  Institutes  of  Health:  and 

"(Hi)  the  level  of  funding  needed  for  such  re- 
search. 

"(B)  The  report  required  in  subparagraph  (A) 
shall  be  submitted  to  the  Director  of  NIH  for  in- 
clusion in  the  report  required  in  section  403. 

"(e)  Representation  of  Women  Among  Re- 
searchers.—The  Secretary,  acting  through  the 
Assistant  Secretary  for  Personnel  and  in  col- 
laboration with  the  Director  of  the  Office,  shall 
determine  the  extent  to  which  women  are  rep- 
resented among  senior  physicians  and  scientists 
of  the  national  research  institutes  and  among 
physicians  and  scientists  conducting  research 
with  funds  provided  by  such  institutes,  and  as 
appropriate,  carry  out  activities  to  increase  the 
extent  of  such  representation. 

"(f)  Definitions.— For  purposes  of  this  part: 

"(1)  The  term  'women's  health  conditions', 
with  respect  to  women  of  all  age,  ethnic,  and  ra- 
cial groups,  means  all  diseases,  disorders,  and 
conditions  (including  with  respect  to  mental 
health)— 

"(A)  unique  to.  more  serious,  or  more  preva- 
lent in  women; 

"(B)  for  which  the  factors  of  medical  risk  or 
types  of  medical  intervention  are  different  for 
women,  or  for  which  it  is  unknown  whether 
such  factors  or  types  are  different  for  women;  or 

"(C)  with  respect  to  which  there  has  been  in- 
sufficient clinical  research  involving  women  as 
subjects  or  insufficient  clinical  data  on  women. 

"(2)  The  term  'research  on  women's  health' 
means  research  on  women's  health  conditions, 
including  research  on  preventing  such  condi- 
tions. 

"SEC.  486A.  NATIONAL  DATA  SYSTEM  AND 
CLEARINGHOUSE  ON  RESEARCH  ON 
WOMEN'S  HEALTH. 

"(a)  Data  System.— 

"(1)  The  Director  of  NIH,  in  consultation  with 
the  Director  of  the  Office,  shall  establish  a  data 
system  for  the  collection,  storage,  analysis,  re- 
trieval, and  dissemination  of  information  re- 
garding research  on  women's  health  that  is  con- 
ducted or  supported  by  the  national  research  in- 
stitutes. Information  from  the  data  system  shall 
be  available  through  information  systems  avail- 
able to  health  care  professionals  and  providers, 
researchers,  and  members  of  the  public. 

"(2)  The  data  system  established  under  para- 
graph (1)  shall  include  a  registry  of  clinical 
trials  of  experimental  treatments  that  have  been 
developed  for  research  on  women's  health.  Such 
registry  shall  include  information  on  subject  eli- 
gibility criteria,  sex.  age.  ethnicity  or  race,  and 
the  location  of  the  trial  site  or  sites.  Principal 
investigators  of  such  clinical  trials  shall  provide 
this  information  to  the  registry  within  30  days 
after  it  is  available.  Once  a  trial  has  been  com- 
pleted, the  principal  investigator  shall  provide 
the  registry  with  information  pertaining  to  the 
results,  including  potential  toxicities  or  adverse 
effects  associated  with  the  experimental  treat- 
ment or  treatments  evaluated. 

"(b)  Clearinghouse.— The  Director  of  NIH, 
in  consultation  with  the  Director  of  the  Office 
and  with  the  National  Library  of  Medicine, 
shall  establish,  maintain,  and  operate  a  pro- 
gram to  provide  information  on  research  and 
prevention  activities  of  the  national  research  in- 
stitutes that  relate  to  research  on  women's 
health. 

-SEC.  4a6B.  BIENNIAL  REPORT. 

"(a)  In  General— With  respect  to  research  on 
women's  health,  the  Director  of  the  Office  shall. 


not  later  than  February  1,  1994.  and  biennially 
thereafter,  prepare  a  report— 

"(1)  describing  and  evaluating  the  progress 
made  during  the  preceding  2  fiscal  years  in  re- 
search and  treatnwnt  conducted  or  supported  by 
the  National  Institutes  of  Health: 

"(2)  describing  and  analyzing  the  professional 
status  of  women  physicians  and  scientists  of 
such  Institutes,  including  the  identification  of 
problems  and  barriers  regarding  advancements; 

"(3)  summarizing  and  analyzing  expenditures 
made  by  the  agencies  of  such  Institutes  (and  by 
sux:h  Office)  during  the  preceding  2  fiscal  years; 
and 

"(4)  making  such  recommendations  for  legisla- 
tive and  cuiministrative  initiatives  as  the  Direc- 
tor of  the  Office  determines  to  be  appropriate. 

"(b)  Inclusion  in  Biennial  Report  of  Di- 
rector of  NIH.— The  Director  of  the  Office 
shall  submit  each  report  prepared  under  sub- 
section (a)  to  the  Director  of  NIH  for  inclusion 
in  the  report  submitted  to  the  President  and  the 
Congress  under  section  403.". 

(b)  Requirement  of  Sufficient  allocation 
OF  Resources  of  Institutes.— Section  402(b)  of 
the  Public  Health  Service  Act  (42  U.S.C.  282(b)) 
is  amended— 

(1)  in  paragraph  (10).  by  striking  "and"  after 
the  semicolon  at  the  end; 

(2)  in  paragraph  (11),  by  striking  the  period  at 
the  end  and  inserting  ";  and":  and 

(3)  by  inserting  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12)  after  consultation  with  the  Director  of 
the  Office  of  Research  on  Women's  Health,  shall 
ensure  that  resources  of  the  National  Institutes 
of  Health  are  sufficiently  allocated  for  projects 
of  research  on  women's  health  that  are  identi- 
fied under  section  486(b).". 

PART  III— OFFICE  OF  RESEARCH  ON 
mNORITY  HEALTH 
SEC.  ISL  ESTABUSHMENT. 

Part  A  of  title  IV  of  the  Public  Health  Service 
Act  (42  U.S.C.  281  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"OFFICE  OF  research  ON  MINORITY  HEALTH 

"Sec.  403A.  (a)  Establishment —There  is  es- 
tablished within  the  Office  of  the  Director  of 
NIH  an  office  to  be  known  as  the  Office  of  Re- 
search on  Minority  Health  (in  this  section  re- 
ferred to  as  the  'Office').  The  Office  shall  be 
headed  by  a  director,  who  shall  be  appointed  by 
the  Director  of  NIH. 

"(b)  Purpose.— The  Director  of  the  Office 
shall— 

""(1)  identify  projects  of  research  on  minority 
health  that  should  be  conducted  or  supported  by 
the  national  research  institutes; 

"(2)  identify  multidisciplinary  research  relat- 
ing to  research  on  minority  health  that  should 
be  so  conducted  or  supported; 

"(3)  promote  coordination  and  collaboration 
among  entities  conducting  research  identified 
under  paragraph  (I)  or  (2): 

"(4)  encourage  the  conduct  of  such  research 
by  entities  receiving  funds  from  the  national  re- 
search institutes; 

"(5)  recommend  an  agenda  for  conducting 
and  supporting  such  research: 

"(6)  promote  the  sufficient  allocation  of  the 
resources  of  the  national  research  institutes  for 
conducting  and  supporting  such  research;  and 

"(7)  assist  in  the  administration  of  section 
492B  with  respect  to  the  inclusion  of  members  of 
minority  groups  as  subjects  in  clinical  re- 
search.". 

Subtitle  C— Scientific  Integrity 

SBC.  ISL  ESTABUSHMENT  OF  OFFICE  OF  SCI- 
ENTIFIC INTEGRITY. 

(a)  In  General.— Section  493  of  the  Public 
Health  Service  Act  (42  U.S.C.  289b)  is  amended 
to  read  as  follows: 

"OFFICE  OF  scientific  INTEGRITY 

"Sec.  493.  (a)  Establishment.— 
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■'(1)  In  general— Not  later  than  90  days  after 
the  date  of  enactment  of  this  section,  the  Sec- 
retary shall  establish  an  office  to  be  known  as 
the  Office  of  Scientific  Integrity  (hereafter  re- 
ferred to  in  this  section  as  the  'Office'),  which 
shall  be  established  as  an  independent  entity  in 
the  Department  of  Health  and  Human  Services. 

"(2)  Director.— The  Office  shall  be  headed 
by  a  Director,  who  shall  be  appointed  by  the 
Secretary,  be  experienced  and  specially  trained 
in  the  conduct  of  research,  and  have  experience 
in  the  conduct  of  investigations  of  scientific  mis- 
conduct. The  Secretary  shall  carry  out  this  sec- 
tion acting  through  the  Director  of  the  Office. 
The  Director  shall  report  to  the  Secretary. 

"(b)  EXISTE.^CE  OF  ADMINISTRATIVE  PROC- 
ESSES AS  Condition  of  Funding  for  Re- 
search.—The  Secretary  shall  by  regulation  re- 
quire that  each  entity  that  applies  for  a  grant, 
contract,  or  cooperative  agreement  under  this 
Act  for  any  project  or  program  that  involves  the 
conduct  of  biomedical  or  behavioral  research 
submit  in  or  with  its  application  for  such  grant, 
contract,  or  cooperative  agreement  assurances 
satisfactory  to  the  Secretary  that  such  entity— 

"(1)  has  established  (in  accordance  with  regu- 
lations which  the  Secretary  shall  prescribe)  an 
administrative  process  to  review  reports  of  sci- 
entific misconduct  in  connection  with  bio- 
medical and  behavioral  research  conducted  at  or 
sponsored  by  such  entity:  and 

"(2)  will  report  to  the  Director  any  investiga- 
tion of  alleged  scientific  misconduct  in  connec- 
tion with  projects  for  which  funds  have  been 
made  available  under  this  Act  that  appears  sub- 
stantial. 

"(c)  Process  for  Response  of  Director.— 
The  Secretary  shall  establish  by  regulation  a 
process  to  be  followed  by  the  Director  for  the 
prompt  and  appropriate — 

"(1)  response  to  information  provided  to  the 
Director  respecting  scientific  misconduct  in  con- 
nection with  projects  for  which  funds  have  been 
made  available  under  this  Act: 

"(2)  receipt  of  reports  by  the  Director  of  such 
information  from  recipients  of  funds  under  this 
Act: 

"(3)  conduct  of  investigations,  when  appro- 
priate: and 

"(4)  taking  of  other  actions,  including  appro- 
priate remedies,  with  respect  to  such  mis- 
conduct. 

"(d)  Monitoring  by  Director— The  Sec- 
retary shall  by  regulation  establish  procedures 
for  the  Director  to  monitor  administrative  proc- 
esses and  investigations  that  have  been  estab- 
lished or  carried  out  under  this  section. 

"(e)  Effect  on  Present  Investigatio.ss.— 
Nothing  in  this  section  shall  affect  investiga- 
tions which  have  been  or  will  be  commenced 
prior  to  the  promulgation  of  final  regulations 
under  this  section.". 

(b)  Establishment  of  Definition  of  Sci- 
entific .»iscoNDVCT.—Not  later  than  90  days 
after  the  date  en  which  the  report  required 
under  section  152(d)  is  submitted  to  the  Sec- 
retary of  Health  and  Human  Services,  such  Sec- 
retary shall  by  regulation  establish  a  definition 
for  the  term  "scientific  misconduct"  for  pur- 
poses of  section  493  of  the  Public  Health  Service 
Act.  as  amended  by  subsection  (a)  of  this  sec- 
tion. 

SEC.    to.   COMMISSION  ON  SCIENTIFIC  INTEG- 
RITY. 

(a)  In  General.— The  Secretary  of  Health  and 
Human  Services  shall  establish  a  commission  to 
be  known  as  the  Commission  on  Scientific  Integ- 
rity (in  this  section  referred  to  as  the  "Commis- 
sion"). 

(b)  Duties— The  Commission  shall  develop 
recommendations  for  the  Secretary  of  Health 
and  Human  Services  on  the  administration  of 
section  493  of  the  Public  Health  Service  Act  (as 
amended  and  added  by  section  161  of  this  Act). 


(c)  Composition— The  Commission  shall  be 
composed  of  12  members  to  be  appointed  by  the 
Secretary  of  Health  and  Human  Services  from 
among  individuals  who  are  not  officers  or  em- 
ployees of  the  United  States.  Of  the  members  ap- 
pointed to  the  Commission— 

(1)  three  shall  be  scientists  with  substantial 
accomplishments  in  biomedical  or  behavioral  re- 
search: 

(2)  three  shall  be  individuals  with  experience 
in  investigating  allegations  of  misconduct  with 
respect  to  scientific  research: 

(3)  three  shall  be  representatives  of  institu- 
tions of  higher  education  at  which  biomedical  or 
behavioral  research  is  conducted:  and 

(4)  three  shall  be  individuals  who  are  not  de- 
scribed in  paragraphs  (1).  (2),  or  (3),  at  least  one 
of  whom  shall  be  an  attorney  and  at  least  one 
of  whom  shall  be  an  ethicist. 

(d)  Compensation.— Members  of  the  Commis- 
sion shall  receive  compensation  for  each  day  en- 
gaged in  carrying  out  the  duties  of  the  Commis- 
sion, including  time  engaged  in  traveling  for 
purposes  of  such  duties.  Such  compensation 
may  not  be  provided  in  an  amount  in  excess  of 
the  maximum  rate  of  basic  pay  payable  for  GS- 
18  of  the  General  Schedule. 

(e)  Report.— Not  later  than  120  days  after  the 
date  of  enactment  of  this  section,  the  Commis- 
sion shall  prepare  and  submit  to  the  Secretary 
of  Health  and  Human  Services,  the  Committee 
on  Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  con- 
taining the  recommendations  developed  under 
subsection  (b). 

SEC.  tea.  PROTECTION  OF  WHISTLEBLOWERS. 

Section  493  of  the  Public  Health  Service  Act. 
as  amended  by  section  161  of  this  Act.  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Protection  of  Whistleblowers  — 

"(1)  In  general.— In  the  case  of  any  entity 
required  to  establish  administrative  processes 
under  subsection  (b).  the  Secretary  shall  by  reg- 
ulation establish  standards  for  preventing,  and 
for  responding  to  the  occurrence  of  retaliation 
by  such  entity,  its  officials  or  agents,  against  an 
employee  in  the  terms  and  conditions  of  employ- 
ment in  response  to  the  employee  having  in  good 
faith— 

"(A)  made  an  allegation  that  the  entity,  its 
officials  or  agents,  has  engaged  in  or  failed  to 
adequately  respond  to  an  allegation  of  scientific 
misconduct:  or 

"(B)  cooperated  with  an  investigation  of  such 
an  allegation. 

"(2)  Monitoring  by  secretary.— The  Sec- 
retary shall  establish  by  regulation  procedures 
for  the  Director  to  monitor  the  implementation 
of  the  standards  established  by  an  entity  under 
paragraph  (I)  for  the  purpose  of  determining 
whether  the  procedures  have  been  established, 
and  are  being  utilized,  in  accordance  with  the 
standards  established  under  such  paragraph. 

"(3)  Noncompliance.— The  Secretary  shall  by 
regulation  establish  remedies  for  noncompliance 
by  an  entity,  its  officials  or  agents,  which  has 
engaged  in  retaliation  in  violation  of  the  stand- 
ards established  under  paragraph  (1).  Such  rem- 
edies may  include  termination  of  funding  pro- 
vided by  the  Secretary  for  such  project  or  recov- 
ery of  funding  being  provided  by  the  Secretary 
for  such  project,  or  other  actions  as  appropriate. 

"(4)  Final  rule  for  regulations— The  Sec- 
retary shall  issue  a  final  rule  for  the  regulations 
required  in  paragraph  (1)  not  later  than  180 
days  after  the  date  of  the  enactment  of  the  Na- 
tional Institutes  of  Health  Revitalization  Act  of 
1993. 

"(5)  Required  agreements— For  any  fiscal 
year  beginning  after  the  date  on  which  the  reg- 
ulations required  in  paragraph  (1)  are  issued, 
the  Secretary  may  not  provide  a  grant,  coopera- 


tive agreement,  or  contract  under  this  Act  for 
biomedical  or  behavioral  research  unless  the  en- 
tity seeking  such  financial  assistance  agrees 
that  the  entity— 

"(A)  will  maintain  the  procedures  described  in 
the  regulations:  and 

"(B)  will  otherwise  be  subject  to  the  regula- 
tions.". 

SEC.  164.  REQU1REMK\T  OF  REGIIATIONS  RE 
CARDING  PROTECTIO.X  AGAINST  Fl 
NANCIAL  CONFUCTS  OF  If/TEREST 
IN  CERTAIN  PROJECTS  OF  RE 
SEARCH. 

Part  H  of  title  IV  of  the  Public  Health  Service 
Act.  as  redesignated  by  section  141(a)(2)  of  this 
Act.  is  amended  by  inserting  after  section  493 
the  following  new  section: 

"PROTECTION  AGAINST  FINA.KCIAL  CONFLICTS  OF 
INTEREST  IN  CERTAIN  PROJECTS  OF  RESEARCH 

"Sec.  493A.  (a)  Issuance  of  Regulations.— 
"(1)  In  general.— The  Secretary  shall  define 
by  regulation,  the  specific  circumstances  that 
constitute  the  existence  of  a  financial  interest  in 
a  project  on  the  part  of  an  entity  or  individual 
that  will,  or  may  be  reasonably  expected  to,  cre- 
ate a  bias  in  favor  of  obtaining  results  in  such 
project  that  are  consistent  with  such  financial 
interest.  Such  definition  shall  apply  uniformly 
to  each  entity  or  individual  conducting  a  re- 
search project  under  this  Act.  In  the  case  of  any 
entity  or  individual  receiving  assistance  from 
the  Secretary  for  a  project  of  research  described 
in  paragraph  (2),  the  Secretary  shall  by  regula- 
tion establish  standards  for  responding  to,  in- 
cluding mana0ng,  reducing,  or  eliminating,  the 
existence  of  such  a  financial  interest.  The  entity 
may  adopt  individualiied  procedures  for  imple- 
menting the  standards. 

"(2)  Relevant  projects— a  project  of  re- 
search referred  to  in  paragraph  (1)  is  a  project 
of  clinical  research  whose  purpose  is  to  evaluate 
the  safety  or  effectiveness  of  a  drug,  medical  de- 
vice, or  treatment  and  for  which  such  entity  is 
receiving  assistance  from  the  Secretary. 

"(3)  Identifying  and  reporting  to  the  di- 
rector.—The  Secretary  shall  ensure  that  the 
standards  established  under  paragraph  (1) 
specify  that  as  a  condition  of  receiving  assist- 
ance from  the  Secretary  for  the  project  involved, 
an  entity  described  in  such  subsection  is  re- 
quired— 

"(A)  to  have  in  effect  at  the  time  the  entity 
applies  for  the  assistance  and  throughout  the 
period  during  which  the  assistance  is  received,  a 
process  for  identifying  such  financial  interests 
as  defined  in  paragraph  (1)  that  exist  regarding 
the  project:  and 

"(B)  to  report  to  the  Director  such  financial 
interest  as  defined  in  paragraph  (1)  identified 
by  the  entity  and  how  any  such  financial  inter- 
est identified  by  the  entity  will  be  managed  or 
eliminated  such  that  the  project  in  question  will 
be  protected  from  bias  that  may  stem  from  such 
financial  interest. 

"(4)  Monitoring  of  process— The  Secretary 
shall  monitor  the  establishment  and  conduct  of 
the  process  established  by  an  entity  pursuant  to 
paragraph  (1). 

"(5)  RESPO.\SE.—In  any  case  in  which  the 
Secretary  determines  that  an  entity  has  failed  to 
comply  with  paragraph  (3)  regarding  a  project 
of  research  described  in  paragraph  (1),  the  Sec- 
retary— 

"(A)  shall  require  that,  as  a  condition  of  re- 
ceiving assistance,  the  entity  disclose  the  exist- 
ence of  a  financial  interest  as  defined  in  para- 
graph (1)  in  each  public  presentation  of  the  re- 
sults of  such  project:  and 

"(B)  may  take  such  other  actions  as  the  Sec- 
retary determines  to  be  appropriate. 

"(6)  Definition.~As  used  in  this  section: 

"(A)  The  term  'financial  interest'  includes  the 
receipt  of  consulting  fees  or  honoraria  and  the 
ownership  of  stock  or  equity. 
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"(B)  The  term  'assistance',  with  respect  to 
conducting  a  project  of  research,  means  a  grant, 
contract,  or  cooperative  agreement. 

"(b)  Final  Rule  for  Regulations.— The  Sec- 
retary shall  issue  a  final  rule  for  the  regulations 
required  in  subsection  (a)  not  later  than  180 
days  after  the  date  of  the  enactment  of  the  Na- 
tional Institutes  of  Health  Revitali2ation  Act  of 
1993". 

SEC.  165.  EFFECTIVE  DATES. 

(a)  In  General.— The  amendments  made  by 
this  subtitle  shall  become  effective  on  the  date 
that  occurs  180  days  after  the  date  on  which  the 
final  rule  required  under  section  493(f)(4)  of  the 
Public  Health  Service  Act.  as  amended  by  sec- 
tions 161  and  163.  is  published  in  the  Federal 
Register. 

(b)  AGREEMENTS  AS  A  CONDITION  OF  FUND- 
ING.—The  requirements  of  subsection  (f)(5)  of 
section  493  of  the  Public  Health  Service  Act.  as 
amended  by  sections  161  and  163.  with  respect  to 
agreements  as  a  condition  of  funding  shall  not 
be  effective  in  the  case  of  projects  of  research  for 
which  initial  funding  under  the  Public  Health 
Service  Act  was  provided  prior  to  the  effective 
date  described  in  subsection  (a). 

TITLE  U— NATIONAL  INSTITUTES  OF 
HEALTH  IN  GENERAL 

SEC.  Ml.  HEALTH  PROMOTION  RESEARCH  DIS- 
SEimNATION. 

Section  402(f)  of  the  Public  Health  Service  Act 
(42  U.S.C.  282(f))  is  amended  by  sinking  "other 
imblic  and  private  entities."  and  all  that  follows 
through  the  end  and  inserting  "other  public 
and  private  entities,  including  elementary,  sec- 
ondary, and  post-secondary  schools.  The  Associ- 
ate Director  shall— 

"(1)  annually  review  the  efficacy  of  existing 
policies  and  techniques  used  by  the  national  re- 
search institutes  to  disseminate  the  results  of 
disease  prevention  and  behavioral  research  pro- 
grams: 

"(2)  recommend,  coordinate,  and  oversee  the 
modification  or  reconstruction  of  such  policies 
and  techniques  to  ensure  maximum  dissemina- 
tion, using  advanced  technologies  to  the  maxi- 
mum extent  practicable,  of  research  results  to 
such  entities:  and 

"(3)  annually  prepare  and  submit  to  the  Di- 
rector of  NIH  a  report  concerning  the  prevention 
and  dissemination  activities  undertaken  by  the 
Associate  Director,  including— 

"(A)  a  summary  of  the  Associate  Director's  re- 
view of  existing  dissemination  policies  and  tech- 
niques together  with  a  detailed  statement  con- 
cerning any  modification  or  restructuring,  or 
recommendations  for  modification  or  restructur- 
ing, of  such  policies  and  techniques:  and 

"(B)  a  detailed  statement  of  the  expenditures 
made  for  the  prevention  and  dissemination  ac- 
tixnties  reported  on  and  the  personnel  used  in 
connection  with  such  activities.". 

SEC.  SOa.  PROGRAMS  FOR  INCREASED  SUPPORT 
REGARDING  CERTAIN  STATES  AND 
RESEARCHERS. 

Section  402  of  the  Public  Health  Service  Act 
(42  U.S.C.  282)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)(1)(A)  In  the  case  of  entities  described  in 
subparagraph  (B),  the  Director  of  NIH.  acting 
through  the  Director  of  the  National  Center  for 
Research  Resources,  shall  establish  a  program  to 
enhance  the  competitiveness  of  such  entities  in 
obtaining  funds  from  the  national  research  in- 
stitutes for  conducting  biomedical  and  behav- 
ioral research. 

"(B)  The  entities  referred  to  in  subparagraph 
(A)  are  entities  that  conduct  biomedical  and  be- 
havioral research  and  are  located  in  a  State  in 
which  the  aggregate  success  rate  for  applica- 
tions to  the  national  research  institutes  for  as- 
sistance for  such  research  by  the  entities  in  the 
State  has  historically  constituted  a  low  success 
rate  of  obtaining  such  funds,  relative  to  such 
aggregate  rate  for  such  entities  in  other  States. 


"(C)  With  respect  to  enhancing  competitive- 
ness for  purposes  of  subparagraph  (A),  the  Di- 
rector of  NIH,  in  carrying  out  the  program  es- 
tablished under  such  subparagraph,  may— 

"(i)  provide  technical  assistance  to  the  entities 
involved,  including  technical  assistance  in  the 
preparation  of  applications  for  obtaining  funds 
from  the  national  research  institutes: 

"(ii)  assist  the  entities  in  developing  a  plan 
for  biomedical  or  behavioral  research  proposals: 
and 

"(Hi)  assist  the  entities  in  implementing  such 
plan. 

"(2)  The  Director  of  NIH  shall  establish  a  pro- 
gram of  supporting  projects  of  biomedical  or  be- 
havioral research  whose  principal  researchers 
are  individuals  who  have  not  previously  served 
as  the  principal  researchers  of  such  projects 
supported  by  the  Director.". 

SEC.  203.  CHILDREN^  VACCINE  INITIATIVE. 

Part  A  of  title  IV  of  the  Public  Health  Service 
Act  (42  U.S.C.  281  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"CHILDREN'S  VACCINE  INITIATIVE 

"Sec.  404.  (a)  Development  of  New  Vac- 
cines.—The  Secretary,  in  consulation  with  the 
Director  of  the  National  Vaccine  Program  under 
title  XXI  and  acting  through  the  Directors  of 
the  National  Institute  for  Allergy  and  Infectious 
Diseases,  the  National  Institute  for  Child  Health 
and  Human  Development,  the  National  Institute 
for  Aging,  and  other  public  and  private  pro- 
grams, shall  carry  out  activities,  which  shall  be 
consistent  with  the  global  Children's  Vaccine 
Initiative,  to  develop  affordable  new  and  im- 
proved vaccines  to  be  used  in  the  United  States 
and  in  the  developing  world  that  will  increase 
the  efficacy  and  efficiency  of  the  prevention  of 
infectious  diseases.  In  carrying  out  such  activi- 
ties, the  Secretary  shall,  to  the  extent  prac- 
ticable, develop  and  make  available  vaccines 
that  require  fewer  contacts  to  deliver,  that  can 
be  given  early  in  life,  that  provide  long  lasting 
protection,  that  obviate  refrigeration,  needles 
and  syringes,  and  that  protect  against  a  larger 
number  of  diseases. 

"(b)  Report.— In  the  report  required  in  sec- 
tion 2104,  the  Secretary,  acting  through  the  Di- 
rector of  the  National  Vaccine  Program  under 
title  XXI,  shall  include  information  with  respect 
to  activities  and  the  progress  made  in  imple- 
menting the  provisions  of  this  section  and 
achieving  its  goals. 

"(c)  Authorization  of  appropriations.— In 
addition  to  any  other  amounts  authorized  to  be 
appropriated  for  activities  of  the  type  described 
in  this  section,  there  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $20,000,000  for 
fiscal  year  1994,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  and 
1996.  ". 

SEC.  204.  PLAN   FOR    USE   OF  AA7MALS   IN   RE- 
SEARCH. 

(a)  In  General.— Part  A  of  title  IV  of  the 
Public  Health  Service  Act.  as  amended  by  sec- 
tion 203  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PLAN  FOR  USE  OF  ANIMALS  IN  RESEARCH 

"SEC.  404 A.  (a)  The  Director  of  NIH.  after 
corisultation  with  the  committee  established 
under  subsection  (e).  shall  prepare  a  plan — 

"(1)  for  the  National  Institutes  of  Health  to 
conduct  or  support  research  into — 

"(A)  methods  of  biomedical  research  and  ex- 
perimentation that  do  not  require  the  use  of  ani- 
mals; 

"(B)  methods  of  such  research  and  experimen- 
tation that  reduce  the  number  of  animals  used 
in  such  research:  and 

"(C)  methods  of  such  research  and  experimen- 
tation that  produce  less  pain  and  distress  in 
such  animals: 

"(2)  for  establishing  the  validity  and  reliabil- 
ity of  the  methods  described  in  paragraph  (1); 


"(3)  for  encouraging  the  acceptance  by  the 
scientific  community  of  such  methods  that  have 
been  found  to  be  valid  and  reliable:  and 

"(4)  for  training  scientists  in  the  use  of  such 
methods  that  have  been  found  to  be  valid  and 
relicU)le. 

"(b)  Not  later  than  October  1.  1993.  the  Direc- 
tor of  NIH  shall  submit  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  the  plan  re- 
quired in  subsection  (a)  and  shall  begin  imple- 
mentation of  the  plan. 

"(c)  The  Director  of  NIH  shall  periodically  re- 
view, and  as  appropriate,  make  revisions  in  the 
plan  required  under  subsection  (a).  A  descrip- 
tion of  any  revision  made  in  the  plan  shall  be 
included  in  the  first  biennial  report  under  sec- 
tion 403  that  is  submitted  after  the  revision  is 
made. 

"(d)  The  Director  of  NIH  shall  take  such  ac- 
tions as  may  be  appropriate  to  convey  to  sci- 
entists and  others  who  use  animals  in  bio- 
medical or  behavioral  research  or  experimen- 
tation information  respecting  the  methods  found 
to  be  valid  and  reliable  under  subsection  (a)(2). 

"(e)(1)  The  Director  of  NIH  shall  establUh 
within  the  Natioruil  Institutes  of  Health  a  com- 
mittee to  be  known  as  the  Interagency  Coordi- 
nating Committee  on  the  Use  of  Animals  in  Re- 
search (hereafter  in  this  subsection  referred  to 
as  the  'Committee'). 

"(2)  The  Committee  shall  provide  advice  to  the 
Director  of  NIH  on  the  preparation  of  the  plan 
required  in  subsection  (a). 

"(3)  The  Committee  shall  be  composed  of— 

"(A)  the  Directors  of  each  of  the  national  re- 
search institutes  and  the  Director  of  the  Center 
for  Research  Resources  (or  the  designees  of  such 
Directors):  and 

"(B)  representatives  of  the  Environmental 
Protection  Agency,  the  Food  and  Drug  Adminis- 
tration, the  Consumer  Product  Safety  Commis- 
sion, the  National  Science  Foundation,  and 
such  additional  agencies  as  the  Director  of  NIH 
determines  to  be  appropriate.". 

(b)  Conforming  amendment— Section  4  of 
the  Health  Research  Extension  Act  of  1985  (Pub- 
lic Law  99-158:  99  Stat.  880)  is  repealed. 
SEC.  SOS.  INCREASED  PARTICIPATION  OF  WOMEN 
AND      MEMBERS      OF      UNDERREP- 
RESEVTED    MINORITIES    IN    FIELDS 
OF   BIOMEDICAL   A.VZ)   BEHAVIORAL 
RESEARCH. 

Section  402  of  the  Public  Health  Service  Act. 
as  amended  by  section  202  of  this  Act,  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  The  Secretary,  acting  through  the  Direc- 
tor of  NIH  and  the  Directors  of  the  agencies  of 
the  National  Institutes  of  Health,  may  conduct 
and  support  programs  for  research,  research 
training,  recruitment,  and  other  activities  to 
provide  for  an  increase  in  the  number  of  women 
and  members  of  underrepresented  minority 
groups  in  the  fields  of  biomedical  and  behav- 
ioral research.". 

SEC.  i06.  REQUIREMENTS  REGARDING  SURVEYS 
OF  SEXUAL  BEHAVIOR. 

Part  A  of  title  IV  of  the  Public  Health  Service 
Act,  as  amended  by  section  204  of  this  Act,  ia 
amended  by  adding  at  the  end  the  following 
new  section: 

"REQUIREMENTS  REGARDING  SURVEYS  OF  SEXUAL 
BEHAVIOR 

"Sec.  404B.  With  respect  to  any  survey  of 
human  sexual  behavior  proposed  to  be  con- 
ducted or  supported  through  the  National  Insti- 
tutes of  Health,  the  survey  may  not  be  carried 
out  unless — 

"(1)  the  proposal  has  undergone  review  in  ac- 
cordance with  any  applicable  requirements  of 
sections  491  and  492:  and 

"(2)  the  Secretary,  in  accordance  with  section 
492A,  makes  a  determination  that  the  informa- 
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tion  expected  to  be  obtained  through  the  survey 
will  assist— 

"(A)  in  reducing  the  incidence  of  sexuall]) 
transmitted  diseases,  the  incidence  of  infection 
with  the  human  immunodeficiency  virus,  or  the 
incidence  of  any  other  infectious  disease:  or 

"(B)    in    improving    reproductive    health    or 
other  conditions  of  health.". 
ssc.  tm.  DiscRsno.\ARr  fund  of  director 

OF       NATIONAL       INSTITUTES       OF 
HEALTH. 

Section  402  of  the  Public  Health  Service  Act, 
as  amended  by  section  205  of  this  Act.  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)(J)  There  is  established  a  fund,  consisting 
of  amounts  appropriated  under  paragraph  (3) 
and  made  available  for  the  fund,  for  use  by  the 
Director  of  SIH  to  carry  out  the  activities  au- 
thorized in  this  Act  for  the  National  Institutes 
of  Health.  The  purposes  for  which  such  fund 
may  be  expended  include— 

"(A)  providing  for  research  on  matters  that 
have  not  received  significant  funding  relative  to 
other  matters,  responding  to  new  issues  and  sci- 
entific emergencies,  and  acting  on  research  op- 
portunities of  high  priority: 

"(B)  supporting  research  that  is  not  exclu- 
sively within  the  authority  of  any  single  agency 
of  such  Institutes:  and 

"(C)  purchasing  or  renting  eguipment  and 
quarters  for  activities  of  such  Institutes. 

"(2)  Not  later  than  February  10  of  each  fiscal 
year,  the  Secretary  shall  submit  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
describing  the  activities  undertaken  and  ex- 
penditures made  under  this  section  during  the 
preceding  fiscal  year.  The  report  may  contain 
such  comments  of  the  Secretary  regarding  this 
section  as  the  Secretary  determines  to  be  appro- 
priate. 

"(3)  For  the  purpose  of  carrying  out  this  sub- 
section, there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1994,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  and  1996.". 

SBC.  M&  HaSCSLLANBOUS  PROVISIONS. 

(a)  TER.V  OF  Office  for  ME.'^iBEits  of  advi- 
sory CousciLS— Section  406(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  284a(c))  is  amend- 
ed in  the  second  sentence  by  striking  "until  a 
successor  has  been  appointed"  and  inserting  the 
following:  "for  180  days  after  the  date  of  such 
expiration". 

(b)  Literacy  Reouire.vents.— Section  402(e) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
282(e))  is  amended— 

(1)  in  paragraph  (3).  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (4).  by  striking  the  period 
and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  ensure  that,  after  January  1.  1994,  at 
least  one-half  of  all  new  or  revised  health  edu- 
cation and  promotion  materials  developed  or 
funded  by  the  National  Institutes  of  Health  is  m 
a  form  that  does  not  exceed  a  level  of  functional 
literacy,  as  defined  in  the  National  Literacy  Act 
of  1991  (Public  Law  102-73).". 

(c)  Day  Care  Regarding  Children  of  E.v- 
FLOYEES.— Section  402  of  the  Public  Health  Serv- 
ice Act,  as  amended  by  section  207  of  this  Act. 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)(l)  The  Director  of  NIH  may  establish  a 
program  to  provide  day  care  service  for  the  em- 
ployees of  the  National  Institutes  of  Health 
similar  to  those  services  provided  by  other  Fed- 
eral agencies  (including  the  availability  of  day 
care  service  on  a  24-hour-a-day  basis). 

"(2)  Any  day  care  provider  at  the  National 
Institutes  of  Health  shall  establish   a  sliding 


scale  of  fees  that  takes  into  consideration  the 

income  and  needs  of  the  employee. 
"(3)  For  purposes  regarding  the  provision  of 

day  care  service,  the  Director  of  NIH  may  enter 

into  rental  or  lease  purchase  agreements.". 

TITLE  III— GENERAL  PROVISIONS  RE- 
SPECTING NATIONAL  RESEARCH  INSTI- 
TUTES 

SEC.  301.  APPOINTMENT  AND  AUTHORITY  OF  DI- 
RECTORS OF  NATIONAL  RESEARCH 
mSTnVTBS. 

(a)  Establishment  of  General  authority 
Regarding  Direct  Funding.- 

(1)  In  general.— Section  405(b)(2)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  284(b)(2))  is 
amended — 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon  at  the  end: 

(B)  in  subparagraph  (B),  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  shall  receive  from  the  President  and  the 
Office  of  Management  and  Budget  directly  all 
funds  appropriated  by  the  Congress  for  obliga- 
tion and  expenditure  by  the  Institute.". 

(2)  Conforming  a.^iend.vent. —Section 
413(b)(9)  of  the  Public  Health  Service  Act  (42 
U.S.C.  285a-2(b)(9))  is  amended— 

(A)  by  striking  "(A)"  after  "(9)":  and 

(B)  by  striking  "advisory  council:"  and  all 
that  follows  and  inserting  "advisory  council.". 

(b)  APPOINTMENT  AND  DURATION  OF  TECH- 
NICAL AND  SCIENTIFIC  PEER  REVIEW  GROUPS.— 

Section  405(c)  of  the  Public  Health  Service  Act 
(42  U.S.C.  284(c))  is  amended— 

(1)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  may,  in  consultation  with  the  advisory 
council  for  the  Institute  and  with  the  approval 
of  the  Director  of  NIH— 

"(A)  establish  technical  and  scientific  peer  re- 
view groups  in  addition  to  those  appointed 
under  section  402(b)(6):  and 

"(B)  appoint  the  members  of  peer  review 
groups  established  under  subparagraph  (A): 
and":  and 

(2)  by  adding  after  and  below  paragraph  (4) 
the  following: 

"The  Federal  Advisory  Committee  Act  shall  not 
apply  to  the  duration  of  a  peer  review  group  ap- 
pointed under  paragraph  (3).". 

SEC.  SOS.  PROGRAM  OF  RESEARCH  ON 
OSTEOPOROSIS.  PAGBT^  DISEASE, 
AND  RELATED  BONE  DISORDERS. 

Part  B  of  title  IV  of  the  Public  Health  Service 
Act  (42  U.S.C.  284  et  seq.).  as  amended  by  sec- 
tion 121(b)  of  Public  Law  102-321  (106  Stat.  358). 
is  amended  by  adding  at  the  end  the  following 
new  section: 

"RESEARCH  ON  OSTEOPOROSIS.  FACETS  DISEASE. 
AND  RELATED  BONE  DISORDERS 
"Sec.  410.  (a)  ESTABLISHMENT.— The  Directors 
of  the  National  Institute  of  Arthritis  and  Mus- 
culoskeletal and  Skin  Diseases,  the  National  In- 
stitute on  Aging,  and  the  National  Institute  of 
Diabetes.  Digestive  and  Kidney  Diseases,  shall 
expand  and  intensify  the  programs  of  such  In- 
stitutes with  respect  to  research  and  related  ac- 
tivities concerning  osteoporosis.  Paget's  disease, 
and  related  bone  disorders. 

"(b)  COORDINATION.— The  Directors  referred 
to  in  subsection  (a)  shall  jointly  coordinate  the 
programs  referred  to  in  such  subsection  and 
consult  with  the  Arthritis  and  Musculoskeletal 
Diseases  Interagency  Coordinating  Committee 
and  the  Interagency  Task  Force  on  Aging  Re- 
search. 

"(C)  INFOR.MATION  CLEARINGHOUSE.— 

"(1)  In  GENERAL.-In  order  to  assist  in  carry- 
ing out  the  purpose  described  in  subsection  (a). 
the  Director  of  NIH  shall  provide  for  the  estab- 
lishment of  an  information  clearinghouse  on 
osteoporosis  and  related  bone  disorders  to  facili- 
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tate  and  enhance  knowledge  and  understanding 
on  the  part  of  health  professionals,  patients, 
and  the  public  through  the  effective  dissemina- 
tion of  information. 

"(2)  ESTABLISHMENT  THROUGH  GRANT  OR  CON- 
TRACT.—For  the  purpose  of  carrying  out  para- 
graph (I),  the  Director  of  NIH  shall  enter  into  a 
grant,  cooperative  agreement,  or  contract  with  a 
nonprofit  private  entity  involved  in  activities  re- 
garding the  prevention  and  control  of 
osteoporosis  and  related  bone  disorders. 

"(d)    AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1994,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  and  1996.". 

SEC.  SOS.  ESTABUSHMENT      OP      INTERAGENCY 
PROGRAM  FOR  TRAUMA  RESEARCH. 

(a)  In  General.— Title  XII  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
part: 

"Part  E— Interagency  Program  for  Trauma 

Research 
'sec.  lasl  estabushment  of  program 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Institutes 
of  Health  (hereafter  in  this  section  referred  to  as 
the  'Director'),  shall  establish  a  comprehensive 
program  of  conducting  basic  and  clinical  re- 
search on  trauma  (hereafter  in  this  section  re- 
ferred to  as  the  'Program').  The  Program  shall 
include  research  regarding  the  diagnosis,  treat- 
ment, rehabilitation,  and  general  management 
of  trauma. 

(b)  Plan  for  Program.— 

"(1)  In  general— The  Director,  in  consulta- 
tion with  the  Trauma  Research  Interagency  Co- 
ordinating Committee  established  under  sub- 
section (g),  shall  establish  and  implement  a  plan 
for  carrying  out  the  activities  of  the  Program, 
including  the  activities  described  in  subsection 
(d).  All  such  activities  shall  be  carried  out  in  ac- 
cordance with  the  plan.  The  plan  shall  be  peri- 
odically reviewed,  and  revised  as  appropriate. 

"(2)  SUB.MISSION  TO  CONGRESS.— Not  later  than 
June  1,  1993,  the  Director  shall  submit  the  plan 
required  in  paragraph  (1)  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  together  with 
an  estimate  of  the  funds  needed  for  each  of  the 
fiscal  years  1994  through  1996  to  implement  the 
plan. 

"(c)  Participating  Agencies:  Coordination 
AND  Collaboration —The  Director— 

"(1)  shall  provide  for  the  conduct  of  activities 
under  the  Program  by  the  Directors  of  the  agen- 
cies of  the  National  Institutes  of  Health  in- 
volved in  research  with  respect  to  trauma: 

"(2)  shall  ensure  that  the  activities  of  the  Pro- 
gram are  coordinated  among  such  agencies:  and 

"(3)  shall,  as  appropriate,  provide  for  collabo- 
ration among  such  agencies  in  carrying  out 
such  activities. 

"(d)  Certain  Activities  of  Program.— The 
Program  shall  include— 

"(1)  studies  with  respect  to  all  phases  of  trau- 
ma care,  including  prehospital,  resuscitation, 
surgical  intervention,  critical  care,  infection 
control,  wound  healing,  nutritional  care  and 
support,  and  medical  rehabilitation  care: 

"(2)  basic  and  clinical  research  regarding  the 
response  of  the  body  to  trauma  and  the  acute 
treatment  and  medical  rehabilitation  of  individ- 
uals who  are  the  victims  of  trauma:  and 

"(3)  basic  and  clinical  research  regarding 
trauma  care  for  pediatric  and  geriatric  patients. 

"(e)  Mechanisms  of  Support —In  carrying 
out  the  Program,  the  Director,  acting  through 
the  Directors  of  the  agencies  referred  to  in  sub- 
section (c)(1),  may  make  grants  to  public  and 
nonprofit  entities,  including  designated  trauma 
centers. 
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"(f)  Resources.— The  Director  shall  assure 
the  availability  of  appropriate  resources  to 
carry  out  the  Program,  including  the  plan  es- 
tablished under  subsection  (b)  (including  the  ac- 
tivities described  in  subsection  (d)). 

"(g)  Coordinating  Committee.— 

"(I)  In  general.— There  shall  be  established  a 
Trauma  Research  Interagency  Coordinating 
Committee  (hereafter  in  this  section  referred  to 
as  the  'Coordinating  Committee'). 

"(2)  Duties.— The  Coordinating  Committee 
shall  make  recommendations  regarding — 

"(A)  the  activities  of  the  Program  to  be  car- 
ried out  by  each  of  the  agencies  represented  on 
the  Committee  and  the  amount  of  funds  needed 
by  each  of  the  agencies  for  such  activities;  and 

"(B)  effective  collaboration  among  the  agen- 
cies in  carrying  out  the  activities. 

"(3)  Composition.— The  Coordinating  Com- 
mittee shall  be  composed  of  the  Directors  of  each 
of  the  agencies  that,  under  subsection  (c).  have 
responsibilities  under  the  Program,  and  any 
other  individuals  who  are  practitioners  in  the 
trauma  field  as  designated  by  the  Director  of  the 
.Motional  Institutes  of  Health. 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'designated  trauma  center'  has 
the  meaning  given  such  term  in  section  1231(1). 

"(2)  The  term  'Director'  means  the  Director  of 
the  National  Institutes  of  Health. 

"(3)  The  term  'trauma'  means  any  serious  in- 
jury that  could  result  in  loss  of  life  or  in  signifi- 
cant disability  and  that  would  meet  pre-hospital 
triage  criteria  for  transport  to  a  designated 
trauma  center.". 

(b)  Conforming  Amendment.— Section  402  of 
the  Public  Health  Service  Act.  as  amended  by 
section  208(c)  of  this  Act,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(k)  The  Director  of  NIH  shall  carry  out  the 
program  established  in  part  E  of  title  XII  (relat- 
ing to  interagency  research  on  trauma).". 
TITLE  TV— NATIONAL  CANCER  INSTTTUTE 
SBC.  401.  EXPANSION  AND  INTENSIFICATION  OF 
ACTIVITIES      REGARDING      BREAST 
CANCER. 

Subpart  1  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"BREAST  AND  GYNECOLOGICAL  CA.\CERS 

"Sec.  417.  (a)  Expansion  and  Coordination 
of  activities.— The  Director  of  the  Institute,  in 
consultation  with  the  National  Cancer  Advisory 
Board,  shall  expand,  intensify,  and  coordinate 
the  activities  of  the  Institute  with  respect  to  re- 
search on  breast  cancer,  ovarian  cancer,  and 
other  cancers  of  the  reproductive  system  of 
women. 

"(b)  Coordination  With  Other  Insti- 
tutes.—The  Director  of  the  Institute  shall  co- 
ordinate the  activities  of  the  Director  under  sub- 
section (a)  with  similar  activities  conducted  by 
other  natiorial  research  institutes  and  agencies 
of  the  National  Institutes  of  Health  to  the  extent 
that  such  Institutes  and  agencies  have  respon- 
sibilities that  are  related  to  breast  cancer  and 
other  cancers  of  the  reproductive  system  of 
women. 

"(c)  Programs  for  Breast  Cancer  — 

"(I)  In  general.— In  carrying  out  subsection 
(a),  the  Director  of  the  Institute  shall  conduct 
or  support  research  to  expand  the  understand- 
ing of  the  cause  of,  and  to  find  a  cure  for, 
breast  cancer.  Activities  under  such  subsection 
shall  provide  for  an  expansion  and  intensifica- 
tion of  the  conduct  and  support  of— 

"(A)  basic  research  concerning  the  etiology 
and  causes  of  breast  cancer: 

"(B)  clinical  research  and  related  activities 
concerning  the  causes,  prevention,  detection 
and  treatment  of  breast  cancer: 

"(C)  control  programs  ivith  respect  to  breast 
cancer  in  accordance  with  section  412: 


"(D)  information  and  education  programs 
with  respect  to  breast  cancer  in  accordance  with 
section  413:  and 

"(E)  research  and  demonstration  centers  with 
respect  to  breast  cancer  in  accordance  with  sec- 
tion 414.  including  the  development  and  oper- 
ation of  centers  for  breast  cancer  research  to 
bring  together  basic  and  clinical,  biomedical  and 
behavioral  scientists  to  conduct  basic,  clinical, 
epidemiological,  psychosocial,  prevention  and 
treatment  research  and  related  activities  on 
breast  cancer. 

Not  less  than  six  centers  shall  be  operated  under 
subparagraph  (E).  Activities  of  such  centers 
should  include  supporting  new  and  innovative 
research  and  training  programs  for  new  re- 
searchers. Such  centers  shall  give  priority  to  ex- 
pediting the  transfer  of  research  advances  to 
clinical  applications. 

"(2)  Implementation  of  plan  for  pro- 
grams.— 

"(A)  The  Director  of  the  Institute  shall  ensure 
that  the  research  programs  described  in  para- 
graph (1)  are  implemented  in  accordance  with  a 
plan  for  the  programs.  Such  plan  shall  include 
comments  and  recommendations  that  the  Direc- 
tor of  the  Institute  considers  appropriate,  with 
due  consideration  provided  to  the  professional 
judgment  needs  of  the  Institute  as  expressed  in 
the  annual  budget  estimate  prepared  in  accord- 
ance with  section  413(9).  The  Director  of  the  In- 
stitute, in  consultation  with  the  National  Can- 
cer Advisory  Board,  shall  periodically  review 
and  revise  such  plan. 

"(B)  Not  later  than  May  1,  1993.  the  Director 
of  the  Institute  shall  submit  a  copy  of  the  plan 
to  the  President's  Cancer  Panel,  the  Secretary 
and  the  Director  of  NIH. 

"(C)  The  Director  of  the  Institute  shall  submit 
any  revisions  of  the  plan  to  the  President's  Can- 
cer Panel,  the  Secretary,  and  the  Director  of 
NIH. 

"(D)  The  Secretary  shall  provide  a  copy  of  the 
plan  submitted  under  subparagraph  (A),  and 
any  revisions  submitted  under  subparagraph 
(C).  to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate. 

"(d)  Other  Cancers.— In  carrying  out  sub- 
section (a),  the  Director  of  the  Institute  shall 
conduct  or  support  research  on  ovarian  cancer 
and  other  cancers  of  the  reproductive  system  of 
women.  Activities  under  such  subsection  shall 
provide  for  the  conduct  and  support  of— 

"(1)  basic  research  concerning  the  etiology 
and  causes  of  ovarian  cancer  and  other  cancers 
of  the  reproductive  system  of  women: 

"(2)  clinical  research  and  related  activities 
into  the  causes,  prevention,  detection  and  treat- 
ment of  ovarian  cancer  and  other  cancers  of  the 
reproductive  system  of  women: 

"(3)  control  programs  with  respect  to  ovarian 
cancer  and  other  cancers  of  the  reproductive 
system  of  women  in  accordance  ivith  section  412: 

"(4)  information  and  education  programs  with 
respect  to  ovarian  cancer  and  other  cancers  of 
the  reproductive  system  of  women  in  accordance 
with  section  413:  and 

"(5)  research  and  demonstration  centers  with 
respect  to  ovarian  cancer  and  cancers  of  the  re- 
productive system  in  accordance  with  section 
414. 

"(e)  Report— The  Director  of  the  Institute 
shall  prepare,  for  inclusion  in  the  biennial  re- 
port submitted  under  section  407,  a  report  that 
describes  the  activities  of  the  National  Cancer 
Institute  under  the  research  programs  referred 
to  in  subsection  (a),  that  shall  include— 

"(1)  a  description  of  the  research  plan  with 
respect  to  breast  cancer  prepared  under  sub- 
section (c): 

"(2)  an  assessment  of  the  development,  revi- 
sion, and  implementation  of  such  plan; 


"(3)  a  description  and  evaluation  of  the 
progress  made,  during  the  period  for  which  such 
report  is  prepared,  in  the  research  programs  on 
breast  cancer  and  cancers  of  the  reproductive 
system  of  women: 

"(4)  a  summary  and  analysis  of  expenditures 
made,  during  the  period  for  which  such  report  is 
made,  for  activities  with  respect  to  breast  cancer 
and  cancers  of  the  reproductive  system  of 
women  conducted  and  supported  by  the  Na- 
tional Institutes  of  Health:  and 

"(5)  such  comments  and  recommendations  as 
the  Director  considers  appropriate. ". 
SBC.  40i.  EXPANSION  AND  INTENSIFICATION  OF 
ACrrVITIES    REGARDING    PROSTATE 
CANCER. 

Subpart  1  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section  401  of 
this  Act.  is  amended  by  adding  at  the  end  the 
following  new  section: 

"PROSTATE  CANCER 

"Sec.  417A.  (a)  Expansion  and  Coordina- 
tion OF  Activities.— The  Director  of  the  Insti- 
tute, in  consultation  with  the  National  Cancer 
Advisory  Board,  shall  expand,  intensify,  and 
coordinate  the  activities  of  the  Institute  with  re- 
spect to  research  on  prostate  cancer. 

"(b)  Coordination  With  Other  Insti- 
tutes.—The  Director  of  the  Institute  shall  co- 
ordinate the  activities  of  the  Director  under  sub- 
section (a)  with  similar  activities  conducted  by 
other  national  research  institutes  and  agencies 
of  the  National  Institutes  of  Health  to  the  extent 
that  such  Institutes  and  agencies  have  respon- 
sibilities that  are  related  to  prostate  cancer. 

"(c)  Programs  — 

"(1)  In  general.— In  carrying  out  subsection 
(a),  the  Director  of  the  Institute  shcUl  conduct 
or  support  research  to  expand  the  understand- 
ing of  the  cause  of.  and  to  find  a  cure  for,  pros- 
tate cancer.  Activities  under  such  subsection 
shall  provide  for  an  expansion  and  intensifica- 
tion of  the  conduct  and  support  of— 

"(A)  basic  research  concerning  the  etiology 
and  causes  of  prostate  cancer: 

"(B)  clinical  research  and  related  activities 
concerning  the  causes,  prevention,  detection 
and  treatment  of  prostate  cancer: 

"(C)  prevention  and  control  and  early  detec- 
tion programs  with  respect  to  prostate  cancer  in 
accordance  with  section  412,  particularly  as  it 
relates  to  intensifying  research  on  the  role  of 
prostate  specific  antigen  for  the  screening  and 
early  detection  of  prostate  cancer: 

"(D)  an  Inter- Institute  Task  Force,  under  the 
direction  of  the  Director  of  the  Institute,  to  pro- 
vide coordination  between  relevant  National  In- 
stitutes of  Health  components  of  research  efforts 
on  prostate  cancer: 

"(E)  control  programs  with  respect  to  prostate 
cancer  in  accordance  with  section  412: 

"(F)  information  and  education  programs 
with  respect  to  prostate  cancer  in  accordance 
with  section  413:  and 

"(G)  research  and  demonstration  centers  with 
respect  to  prostate  cancer  in  accordance  with 
section  414,  including  the  development  and  oper- 
ation of  centers  for  prostate  cancer  research  to 
bring  together  basic  and  clinical,  biomedical  and 
behavioral  scientists  to  conduct  basic,  clinical, 
epidemiological,  psychosocial,  prevention  and 
treatment  research  and  related  activities  on 
prostate  cancer. 

Not  less  than  six  centers  shall  be  operated  under 
subparagraph  (G).  Activities  of  such  centers 
should  include  supporting  new  and  innovative 
research  and  training  programs  for  new  re- 
searchers. Such  centers  shall  give  priority  to  ex- 
pediting the  transfer  of  research  advances  to 
clinical  applications. 

"(2)  Implementation  of  plan  for  pro- 
grams.— 

'  '(A)  The  Director  of  the*lnstitute  shall  ensure 
that  the  research  programs  described  in  para- 
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graph  (1)  are  implemented  in  accordance  with  a 
plan  for  the  programs.  Such  plan  shall  include 
comments  and  recommendations  that  the  Direc- 
tor of  the  Institute  considers  appropriate,  with 
due  consideration  provided  to  the  professional 
judgment  needs  of  the  Institute  as  expressed  in 
the  annual  budget  estimate  prepared  in  accord- 
ance iDith  section  413(9).  The  Director  of  the  In- 
stitute, in  consultation  ivith  the  National  Can- 
cer Advisory  Board,  shall  periodically  review 
and  revise  such  plan. 

■•(B)  Not  later  than  May  1,  1993.  the  Director 
of  the  Institute  shall  submit  a  copy  of  the  plan 
to  the  President's  Cancer  Panel,  the  Secretary 
and  the  Director  of  NIH. 

"(C)  The  Director  of  the  Institute  shall  submit 
any  revisions  of  the  plan  to  the  President's  Can- 
cer Panel,  the  Secretary,  and  the  Director  of 
NIH. 

"(D)  The  Secretary  shall  provide  a  copy  of  the 
plan  submitted  under  subparagraph  (A),  and 
any  revisions  submitted  under  subparagraph 
(C).  to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate.". 

SBC.  40a.  AUTHORIZATtON  OF  APPROPRlA'nONS. 

(a)  Is  GESERAL.—Subpart  1  of  part  C  of  title 
IV  of  the  Public  Health  Service  Act.  as  amended 
by  section  402  of  this  Act.  is  amended  by  adding 
at  the  end  the  following  new  section: 

"AUTHORIZATIOS  OF  APPROPRIATIOSS 

"Sec.  417B.  (a)  activities  Generally.— For 
the  purpose  of  carrying  out  this  subpart,  there 
are  authorized  to  be  appropriated  12.200,000,000 
for  fiscal  year  1994,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995  and 
1996. 

"(b)  Breast  Cascer  asd  Gysecolookal 
Cancers.— 

"(1)  Breast  CANCER.— 

"(A)  For  the  purpose  of  carrying  out  subpara- 
graph (A)  of  section  417(c)(1),  there  are  author- 
ized to  be  appropriated  1225,000,000  for  fiscal 
year  1994,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  and  1996.  Such 
authorizations  of  appropriations  are  in  addition 
to  the  authorizations  of  appropriations  estab- 
lished in  subsection  (a)  with  respect  to  such 
purpose. 

"(B)  For  the  purpose  of  carrying  out  subpara- 
graphs (B)  through  (E)  of  section  417(c)(1),  there 
are  authorized  to  be  appropriated  $100,000,000 
for  fiscal  year  1994.  and  such  sums  as  rnay  be 
necessary  for  each  of  the  fiscal  years  1995  and 
1996.  Such  authorizations  of  appropriations  are 
in  addition  to  the  authorizations  of  appropria- 
tions established  in  subsection  (a)  with  respect 
to  such  purpose. 

"(2)  OTHER  CANCERS— For  the  purpose  Of  car- 
rying out  subsection  (d)  of  section  417.  there  are 
authorized  to  be  appropriated  S75.0OO.OO0  for  fis- 
cal year  1994.  and  such  sums  as  are  necessary 
for  each  of  the  fiscal  years  1995  and  1996.  Such 
authorizations  of  appropriations  are  in  addition 
to  the  authorizations  of  appropriations  estab- 
lished in  subsection  (a)  with  respect  to  such 
purpose. 

"(c)  Prostate  Cancer— For  the  purpose  of 
carrying  out  section  417 A.  there  are  authorized 
to  be  appropriated  S72.0OO.0OO  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996.  Such  au- 
thorizations of  appropriations  are  in  addition  to 
the  authorizations  of  appropriations  established 
in  subsection  (a)  tvith  respect  to  such  purpose. 

"(d)  Allocation  Regarding  C/4.vc£r  Con- 
trol.—Of  the  amounts  appropriated  for  the  Na- 
tional Cancer  Institute  for  a  fiscal  year,  the  Di- 
rector of  the  Institute  shall  make  available  not 
less  than  10  percent  for  carrying  out  the  cancer 
control  activities  authorized  in  section  412  and 
for  which  budget  estimates  are  made  under  sec- 
tion 413(b)(9)  for  the  fiscal  year.". 


(b)  Special  Rule  Regarding  Funds  for  Sec- 
tion 412  for  Fiscal  Year  1994.— Notwithstand- 
ing section  417 B(d)  of  the  Public  Health  Service 
Act.  as  added  by  subsection  (a)  of  this  section, 
the  amount  made  aiMXilable  under  such  section 
for  fiscal  year  1994  for  carrying  out  section  412 
of  such  Act  shall  be  an  amount  not  less  than  an 
amount  equal  to  75  percent  of  the  amount  speci- 
fied for  activities  under  such  section  412  in  the 
budget  estimate  made  under  section  413(b)(9)  of 
such  Act  for  such  fiscal  year. 

(C)  CONFOR.\IING  AMEND,VE.\TS.— 

(1)  In  general.— Section  408  of  the  Public 
Health  Service  Act  (42  U.S.C.  284c)  is  amended— 

(A)  by  striking  subsection  (a): 

(B)  by  redesignating  subsection  (b)  as  sub- 
section (a): 

(C)  by  redesignating  paragraph  (5)  of  sub- 
section (a)  (as  so  redesignated)  as  subsection 
(b):  and 

(D)  by  amending  the  heading  for  the  section 
to  read  as  follows: 

"CERTAIN  USES  OF  FUNDS". 

(2)  CROSS-REFERENCE.— Section  464F  of  the 
Public  Health  Service  Act  (42  U.S.C.  285m-6)  is 
amended  by  striking  "section  408(b)(1)"  and  in- 
serting "section  408(a)(1)  ". 

TITLE  V— NATIONAL  HEART,  LUNG,  AND 
BLOOD  INSTrrUTE 
SEC.  sot.  EDUCATION  AND  TRAINING. 

Section  421(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  285b-3(b))  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and"'  after 
the  semicolon  at  the  end: 

(2)  in  paragraph  (4),  by  striking  the  period  at 
the  end  and  inserting  "";  and"":  and 

(3)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

'"(5)  shall,  in  consultation  with  the  advisory 
council  for  the  Institute,  conduct  appropriate 
intramural  training  and  education  programs, 
including  continuing  education  and  laboratory 
and  clinical  research  training  programs". 
SEC.  sot.  CENTERS  FOR  THE  STUDY  OF  PEDI- 
ATRIC CARDIOVASCULAR  DISEASES. 

Section  422(a)(1)  of  the  Public  Health  Service 
Act  (42  use.  285b-4(a)(l))  is  amended— 

(1)  in  subparagraph  (B).  by  striking  "and"  at 
the  end: 

(2)  171  subparagraph  (C).  by  striking  the  period 
and  inserting  "":  and"":  and 

(3)  by  cutding  at  the  end  thereof  the  folloieing 
new  subparagraph: 

""(D)  three  centers  for  basic  and  clinical  re- 
search into,  training  in.  and  demonstration  of. 
advanced  diagnostic,  prevention,  and  treatment 
(including  genetic  studies,  intrauterine  environ- 
ment studies,  postnatal  studies,  heart  arrhyth- 
mias, and  acquired  heart  disease  and  preventive 
cardiology)  for  cardiovascular  diseases  in  chil- 
dren."". 

SEC.    303.    NA"nONAL    CENTER    ON    SLEEP 


DIS- 


NA-nONAL    CEXi 
ORDERS. 

Subpart  2  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285b  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

""NATIONAL  CE.VTER  ON  SLEEP  DISORDERS 

SEC.  424.  (a)  Not  later  than  1  year  after  the 
date  of  the  enactment  of  the  National  Institutes 
of  Health  Revitalization  Act  of  1993.  the  Direc- 
tor of  the  Institute  shall  establish  the  National 
Center  on  Sleep  Disorders  (in  this  section  re- 
ferred to  as  the  Center").  The  Center  shall  be 
headed  by  a  director,  who  shall  be  appointed  by 
the  Director  of  the  Institute. 

"'(b)  The  general  purpose  of  the  Center  is  the 
conduct    and    support    of    research,    training, 
health  information  dissemination,  and  other  ac- 
tivities with  respect  to  sleep  disorders". 
SEC.  SO*.  AUTHORIZATION  OF  APPROPRIATIONS. 

Subpart  2  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section  503  of 


this  Act.  is  amended  by  adding  at  the  end  the 
following  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  425.  (a)  For  the  purpose  of  carrying  out 
this  subpart,  there  are  authorized  to  be  appro- 
priated SI. 500. 000. 000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1995  and  19%. 

"'(b)  Of  the  amounts  appropriated  under  para- 
graph (1)  for  a  fiscal  year,  the  Director  of  the 
Institute  shall  make  available  not  less  than  10 
percent  for  carrying  out  community-based  pre- 
vention and  control  activities  that  include  clini- 
cal investigations,  clinical  trials,  epidemiologic 
studies,  and  prevention  demonstration  and  edu- 
cation projects."'. 

TITLE  VI— NATIONAL  INSTnVTE  ON  DIA- 
BETES AND  DIGESTIVE  AND  KIDNEY  DIS- 
EASES 

SEC.  601.  PROVISIONS  REGARDING  NUTRITIONAL 
DISORDERS. 

Subpart  3  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285c  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"NUTRITIONAL  DISORDERS  PROGRAM 

"Sec.  434.  (a)  The  Director  of  the  Institute 
shall  establish  a  program  of  conducting  and 
supporting  research,  training,  health  informa- 
tion dissemination,  and  other  activities  with  re- 
spect to  nutritional  disorders,  including  obesity. 

"(b)  In  carrying  out  the  program  established 
under  subsection  (a),  the  Director  of  the  Insti- 
tute shall  conduct  and  support  each  of  the  ac- 
tivities described  in  such  subsection.  The  Direc- 
tor of  NIH  shall  ensure  that,  as  appropriate,  the 
other  national  research  institutes  and  agencies 
of  the  National  Institutes  of  Health  have  re- 
sponsibilities regarding  such  activities. 

"(c)  In  carrying  out  the  program  established 
under  subsection  (a),  the  Director  of  the  Insti- 
tute shall  carry  out  activities  to  facilitate  and 
enhance  knowledge  and  understanding  of  nutri- 
tional disorders,  including  obesity,  on  the  part 
of  health  professionals,  patients,  and  the  public 
through  the  effective  dissemination  of  informa- 
tion.". 

(b)  Development  and  Expansion  of  Re- 
search AND  TRAINING  CENTERS.—Section  431  Of 
the  Public  Health  Service  Act  (42  U.S.C.  285c-5) 
is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)(1)  The  Director  of  the  Institute  shall, 
subject  to  the  extent  of  amounts  made  available 
in  appropriations  Acts,  provide  for  the  develop- 
ment or  substantial  expansion  of  centers  for  re- 
search and  training  regarding  nutritional  dis- 
orders, including  obesity. 

'"(2)  The  Director  of  the  Institute  shall  carry 
out  paragraph  (1)  in  collaboration  unth  the  Di- 
rector of  the  National  Cancer  Institute  and  with 
the  Directors  of  such  other  agencies  of  the  Na- 
tional Institutes  of  Health  as  the  Director  of 
NIH  determines  to  be  appropriate. 

""(3)  Each  center  developed  or  expanded  under 
paragraph  (1)  shall— 

"(A)  utilize  the  facilities  of  a  single  institu- 
tion, or  be  formed  from  a  consortium  of  cooper- 
ating institutions,  meeting  such  research  and 
training  qualifications  as  may  be  prescribed  by 
the  Director: 

"(B)  conduct  basic  and  clinical  research  into 
the  cause,  diagnosis,  early  detection,  preven- 
tion, control  and  treatment  of  nutritional  dis- 
orders, including  obesity  and  the  impact  of  nu- 
trition and  diet  on  child  development: 

"(C)  conduct  training  programs  for  physicians 
and  allied  health  professionals  in  current  meth- 
ods of  diagnosis  and  treatment  of  such  diseases 
and  complications,  and  in  research  in  such  dis- 
orders: and 
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"(D)  conduct  information  programs  for  physi- 
cians and  allied  health  professionals  who  pro- 
vide primary  care  for  patients  with  such  dis- 
orders or  complications."'. 
TFTLE  VII— NATIONAL  INSTTFUTB  ON  AR- 

THIUTIS  AND  MUSCULOSKELETAL  AND 

SKIN  DISEASES 
SEC  701.  JUVENILE  ARTHRITIS, 

(a)  Purpose.— Section  435  of  the  Public 
Health  Service  Act  (42  U.S.C.  285d)  is  amended 
by  striking  "'and  other  programs"  and  all  that 
follows  and  inserting  the  following:  '"and  other 
programs  with  respect  to  arthritis  and  musculo- 
skeletal and  skin  diseases  (including  sports-re- 
lated disorders),  with  particular  attention  to  the 
effect  of  these  diseases  on  children. ". 

(b)  Programs.— Section  436  (42  U.S.C.  285d-l) 
is  amended— 

(1)  in  subsection  (a),  by  inserting  after  the 
second  sentence,  the  following:  "The  plan  shall 
place  particular  emphasis  upon  expanding  re- 
search into  better  understanding  the  causes  and 
the  development  of  effective  treatments  for  ar- 
thritis affecting  children.":  and 

(2)  in  subsection  (b) — 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(3): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  iriserting  ":  and":  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  research  into  the  causes  of  arthritis  af- 
fecting children  and  the  development,  trial,  and 
evaluation  of  techniques,  drugs  and  devices 
used  in  the  diagnosis,  treatment  (including  med- 
ical rehabilitation),  and  prevention  of  arthritis 
in  children.". 

(c)  CENTERS.—Section  441  of  the  Public  Health 
Service  Act  (42  U.S.C.  286d-6)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Not  later  than  October  1.  1994.  the  Direc- 
tor shall  establish  a  multipurpose  arthritis  and 
musculoskeletal  disease  center  for  the  purpose  of 
expanding  the  level  of  research  into  the  cause, 
diagnosis,  early  detection,  prevention,  control, 
and  treatment  of.  and  rehabilitation  of  children 
with  arthritis  and  musculoskeletal  diseases.". 

(d)  Advisory  Board  — 

(1)  Title.— Section  442(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  285d-7(a))  is  amended  by 
inserting  after  "Arthritis"  the  the  first  place 
such  term  appears  the  following:  "and  Musculo- 
skeletal and  Skin  Diseases"'. 

(2)  Composition.— Section  442(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  285d-7(b))  is 
amended— Section  442(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  285d-7(b))  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1).  by 
striking  "'eighteen"  and  inserting  "'twenty": 
and 

(B)  in  paragraph  (1)(B)— 

(i)  by  striking  "six"  and  inserting  "eight": 
and 

(ii)  by  striking  "including"  and  all  that  fol- 
lows and  inserting  the  following:  "including  one 
member  who  is  a  person  who  has  such  a  disease, 
one  person  who  is  the  parent  of  an  adult  with 
such  a  disease,  and  two  members  who  are  par- 
ents of  children  with  arthritis.". 

(3)  Annual  report.— Section  442(j)  of  the 
Public  Health  Service  Act  (42  U.S.C.  285d-7()))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(3): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  "":  and"":  and 

(3)  by  adding  at  the  end  the  following  para- 
graph: 

"(5)  contains  recommendations  for  expanding 
the  Institute's  funding  of  research  directly  ap- 
plicable to  the  cause,  diagnosis,  early  detection, 
prevention,  control,  and  treatment  of,  and  reha- 
bilitation of  children  with  arthritis  and  mus- 
culoskeletal diseases.". 


TTTLE  VIII— NATIONAL  INSTnVTS  ON 
AGING 
SBC.  aOl.  ALZHEIHER'S  DISEASE  RBGISmr. 

(a)  In  General.— Section  12  of  Public  Law  99- 
158  (99  Stat.  885)  is— 

(1)  transferred  to  subpart  5  of  part  C  of  title 
IV  of  the  Public  Health  Service  Act  (42  U.S.C. 
285e  et  seq.): 

(2)  redesignated  as  section  445G:  and 

(3)  inserted  after  section  445F  of  such  Act. 

(b)  Technical  and  Conforming  Amend- 
ments.—Section  445G  of  the  Public  Health  Serv- 
ice Act.  as  transferred  and  inserted  by  sub- 
section (a)  of  this  section,  is  amended— 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  "may  make  a  grant"  in 
subsection  (a)  and  inserting  the  following: 

"ALZHEIMER'S  DISEASE  REGISTRY 

"Sec.  445G.  (a)  In  General.— The  Director  of 
the  Institute  may  make  a  grant":  and 

(2)  by  striking  subsection  (c). 

SEC.  BOi.  AGING         PROCESSES         REGARDING 
WOMEN. 

Subpart  5  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section  801  of 
this  Act.  is  amended  by  adding  at  the  end  the 
following  new  section: 

"AGI.KG  processes  REGARDING  WOMEN 

"SEC.  445H.  The  Director  of  the  Institute,  in 
addition  to  other  special  functions  specified  in 
section  444  and  in  cooperation  with  the  Direc- 
tors of  the  other  national  research  institutes 
and  agencies  of  the  NationcU  Institutes  of 
Health,  shall  conduct  research  into  the  aging 
processes  of  women,  with  particular  emphasis 
given  to  the  effects  of  menopause  and  the  phys- 
iological and  behavioral  changes  occurring  dur- 
ing the  transition  from  pre-  to  post-menopause, 
and  into  the  diagnosis,  disorders,  and  complica- 
tions related  to  aging  and  loss  of  ovarian  hor- 
mones in  women.". 

SEC.  803.  AUTHORIZA-nON  OF  APPROPRIATIONS. 

Subpart  5  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section  802  of 
this  Act.  is  amended  by  adding  at  the  end  the 
folloiving  new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  4451.  For  the  purpose  of  carrying  out 
this  subpart,  there  are  authorized  to  be  appro- 
priated $500,000,000  for  fiscal  year  1994,  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1995  and  1996. ". 
SBC.  804.  CONFORMING  AMENDMENT. 

Section  445C  of  the  Public  Health  Service  Act 
(42  U.S.C.  285e-5(b))  is  amended— 

(1)  in  subsection  (b)(1).  in  the  first  sentence, 
by  inserting  after  "Council"  the  following:  "on 
Alzheimer's  Disease  (hereafter  in  this  section  re- 
ferred to  as  the  'Council')":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  For  purposes  of  this  section,  the  term 
'Council  on  Alzheimer's  Disease'  means  the 
council  established  in  section  911(a)  of  Public 
Law  99-660.". 

TITLE  IX— NATIONAL  INSTrTUTE  OF 
ALLERGY  AND  INFECTIOUS  DISEASES 
SEC.  901.  TROPICAL  DISEASES. 

Section  446  of  the  Public  Health  Service  Act 
(42  U.S.C.  285f)  is  amended  by  inserting  before 
the  period  the  following:  ".  including  tropical 
diseases". 
SEC.  90S.  CHRONIC  FATIGUE  SYNDROME. 

(a)  RESEARCH  Ce.\'TERS.— Subpart  6  of  part  C 
of  title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  285f)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"RESEARCH  CENTERS  REGARDING  CHRONIC 
FATIGUE  SYNDROME 

"Sec.  447.  (a)  The  Director  of  the  Institute, 
after  consultation  with  the  advisory  council  for 
the  Institute,  may  make  grants  to.  or  enter  into 


contracts  with,  public  or  nonprofit  private  enti- 
ties for  the  development  and  operation  of  cen- 
ters to  conduct  basic  and  clinical  research  on 
chronic  fatigue  syndrome. 

"(b)  Each  center  assisted  under  this  section 
shall  use  the  facilities  of  a  single  institution,  or 
be  formed  from  a  consortium  of  cooperating  in- 
stitutions, meeting  such  requirements  as  may  be 
prescribed  by  the  Director  of  the  Institute. ". 

(b)  EXTRAMURAL    STUDY  SECTION.— Not   later 

than  6  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human 
Services  shall  establish  an  extramural  study  sec- 
tion for  chronic  fatigue  syndrome  research. 

(c)  Representatives.— The  Secretary  of 
Health  and  Human  Services,  acting  through  the 
Director  of  the  National  Institutes  of  Health, 
shall  ensure  that  appropriate  individuals  with 
expertise  in  chronic  fatigue  syndrome  or  neuro- 
muscular diseases  and  representative  of  a  vari- 
ety of  disciplines  and  fields  within  the  research 
community  ■  are  appointed  to  appropriate  Na- 
tional Institutes  of  Health  advisory  committees 
and  boards. 

TITLE  X— NATIONAL  INSTTTUTE  OF  CHILD 

HEALTH  AND  HUMAN  DEVELOPMENT 
Subtitle  A—Reaeanh  Center*  With  Reupect  to 

Contraception  and  Retearch  Centen  With 

Retpect  to  Infertility 

SEC.    1001.    GRANTS   AND    CONTRACTS   FOR   RE- 
SEARCH CENTERS. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section  3  of 
Public  Law  101-613.  is  amended  by  adding  at 
the  end  the  following  new  section: 

"RESEARCH  CENTERS  WITH  FtESPECT  TO 
CONTRACEPTION  AND  INFERTILITY 

"SEC.  452A.  (a)  The  Director  of  the  Institute, 
after  consultation  with  the  advisory  council  for 
the  Institute,  shall  make  grants  to.  or  enter  into 
contracts  with,  public  or  nonprofit  private  enti- 
ties for  the  development  and  operation  of  cen- 
ters to  conduct  activities  for  the  purpose  of  im- 
proving methods  of  contraception  and  centers  to 
conduct  activities  for  the  purpose  of  improving 
methods  of  diagnosis  and  treatment  of  infertil- 
ity. 

"(b)  In  carrying  out  subsection  (a),  the  Direc- 
tor of  the  Institute  shall,  subject  to  the  extent  of 
amounts  made  available  in  appropriations  Acts, 
provide  for  the  establishment  of  three  centers 
with  respect  to  contraception  and  for  two  cen- 
ters with  respect  to  infertility. 

"(c)(1)  Each  center  assisted  under  this  section 
shall,  in  carrying  out  the  purpose  of  the  center 
involved— 

"(A)  conduct  clinical  and  other  applied  re- 
search, including — 

"(i)  for  centers  with  respect  to  contraception, 
clinical  trials  of  new  or  improved  drugs  and  de- 
vices for  use  by  males  and  females  (including 
barrier  methods):  and 

"(ii)  for  centers  with  respect  to  infertility, 
clinical  trials  of  new  or  improved  drugs  and  de- 
vices for  the  diagnosis  and  treatment  of  infertil- 
ity in  males  and  females: 

"(B)  develop  protocols  for  training  physicians, 
scientists,  nurses,  and  other  health  and  allied 
health  professionals: 

"(C)  conduct  training  programs  for  such  indi- 
viduals: 

"(D)  develop  model  continuing  education  pro- 
grams for  such  professionals:  and 

"(E)  disseminate  information  to  such  profes- 
sionals and  the  public. 

"(2)  A  center  may  use  funds  provided  under 
subsection  (a)  to  provide  stipends  for  health  and 
allied  health  professionals  enrolled  in  programs 
described  in  subparagraph  (C)  of  paragraph  (1), 
and  to  provide  fees  to  individuals  serving  as 
subjects  in  clinical  trials  conducted  under  such 
paragraph. 

"(d)  The  Director  of  the  Institute  shall,  as  ap- 
propriate, provide  for  the  coordination  of  infor- 
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motion  among  the  centers  assisted  under  this 
section. 

"(e)  Each  center  assisted  under  subsection  (a) 
shall  use  the  facilities  of  a  single  institution,  or 
be  formed  from  a  consortium  of  cooperating  in- 
stitutions, meeting  such  requirements  as  maji  be 
prescribed  by  the  Director  of  the  Institute. 

"(f)  Support  of  a  center  under  subsection  (a) 
may  be  for  a  period  not  exceeding  5  years.  Such 
period  may  be  extended  for  one  or  more  addi- 
tional periods  not  exceeding  5  years  if  the  oper- 
ations of  such  center  have  been  reviewed  by  an 
appropriate  technical  and  scientific  peer  review 
group  established  by  the  Director  and  if  such 
group  has  recommended  to  the  Director  that 
such  period  should  be  extended. 

"(g)  For  the  purpose  of  carrying  out  this  sec- 
tion, there  are  authori^ed  to  be  appropriated 
SX.OOO.OOO  for  fiscal  year  1994,  and  such  sums  as 
may  be  riecessary  for  each  of  the  fiscal  years 
1995  and  1996.". 

SSC.  loot.  LOAN  RSPAYtONT  PROGRAM  FOR  RE- 
SEARCH WITH  RESPECT  TO  CONTRA- 
CEPTION AND  [NFERnurr. 

Part  G  of  title  IV  of  the  Public  Health  Service 
Act.  as  redesignated  by  section  141(a)(2)  of  this 
Act,  is  amended  by  inserting  after  section  487 A 
the  following  section: 

"LOA.\  REPAYMESr  PROGRAM  FOR  RESEARCH 
WITH  RESPECT  TO  CONTRACEPTION  AVD  INFER- 
TIUTY 

"Sec.  4678.  (a)  The  Secretary,  in  consultation 
teith  the  Director  of  the  National  Institute  of 
Child  Health  and  Human  Development,  shall  es- 
tablish a  program  of  entering  into  agreements 
with  qualified  health  professionals  (including 
graduate  students)  under  which  such  health 
professionals  agree  to  conduct  research  icith  re- 
spect to  contraception,  or  with  respect  to  infer- 
tility, in  corisideration  of  the  Federal  Govern- 
ment agreeing  to  repay,  for  each  year  of  such 
service,  not  more  than  $20,000  of  the  principal 
and  interest  of  the  educational  loans  of  such 
health  professionals. 

"(b)  The  provisions  of  sectioris  33SB,  33SC. 
and  33SE  shall  apply  to  the  program  established 
in  subsection  (a)  to  the  same  extent  and  in  the 
tame  manner  as  such  provisions  apply  to  the 
National  Health  Service  Corps  Loan  Repayment 
Program  established  in  subpart  HI  of  part  D  of 
title  III. 

"(c)  Amounts  appropriated  for  carrying  out 
this  section  shall  remain  available  until  the  ex- 
piration of  the  second  fiscal  year  beginning 
after  the  fiscal  year  for  which  the  amounts  were 
appropriated.". 

SubtUU  B— Program  Regarding  Ohttetric* 
and  Gynecology 
sac.  ton.  ESTABUSHMENT  OP  PROGRAM. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section  1001 
of  this  Act.  «  amended  by  adding  at  the  end  the 
following  new  section: 

"PROGRAM  REGARDING  OBSTETRICS  A.\D 
GYNECOLOGY 

"Sec.  452B.  The  Director  of  the  Institute  shall 
establish  and  maintain  within  the  Institute  an 
intramural  laboratory  and  clinical  research  pro- 
gram in  obstetrics  and  gynecology.". 

SubtitU  C— Child  Health  Retearch  Center* 
SSC.  lOit.  BSTABUSUMBNT  OP  CENTERS. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section  1011 
of  this  Act.  is  amended  by  adding  at  the  end  the 
following  new  section: 

"CHILD  HEALTH  RESEARCH  CENTERS 

"Sec.  452C.  The  Director  of  the  Institute  shall 
develop  and  support  centers  for  conducting  re- 
search with  respect  to  child  health.  Suck  centers 
shall  give  priority  to  the  expeditious  transfer  of 
advances  from  basic  science  to  clinical  applica- 
tioris  and  improving  the  care  of  infants  and 
children.". 


SubtitU  DStudy  Regarding  AdoUtcetU 

HeaUh 

SSC.  lOSl.  PROSPECTIVE  LONCnVDINAL  STUDY. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section  1021 
of  this  Act.  is  amended  by  adding  at  the  end  the 
following  new  section: 

"PROSPECTIVE  LONGITUDINAL  STUDY  ON 
ADOLE^ENT  HEALTH 

"Sec.  452D.  (a)  IN  GENERAL.— The  Director  of 
the  Institute  shall  conduct  a  study  for  the  pur- 
pose of  providing  information  on  the  general 
health  and  well-being  of  adolescents  in  the 
United  States,  including,  with  respect  to  such 
adolescents,  information  on— 

"(1)  the  behaviors  that  promote  health  and 
the  behaviors  that  are  detrimental  to  health: 
and 

"(2)  the  influence  on  health  of  factors  par- 
ticular to  the  communities  in  which  the  adoles- 
cents reside. 

"(b)  Design  of  Study.— 

"(1)  In  general.— The  study  required  in  sub- 
section (a)  shall  be  a  longitudinal  study  in 
which  a  substantial  number  of  adolescents  par- 
ticipate as  subjects.  With  respect  to  the  purpose 
described  in  such  subsection,  the  study  shall 
monitor  the  subjects  throughout  the  period  of 
the  study  to  determine  the  health  status  of  the 
subtects  and  any  change  in  such  status  over 
time. 

"(2)      POPULATION-SPECIFIC      ANALYSES.— The 

study  required  m  subsection  (a)  shall  be  con- 
ducted with  respect  to  the  population  of  adoles- 
cents who  are  female,  the  population  of  adoles- 
cents who  are  male,  various  socioeconomic  pop- 
ulations of  adolescents,  and  various  racial  and 
ethnic  populations  of  adolescents.  The  study 
shall  be  designed  and  conducted  m  a  manner 
sufficient  to  provide  for  a  valid  analysis  of 
whether  there  are  significant  differences  among 
such  populations  in  health  status  and  whether 
and  to  what  extent  any  such  differences  are  due 
to  factors  particular  to  the  populations  in- 
volved. 

"(C)    COORDINATION    WITH    WOMEN'S    HEALTH 

IsiTiATiVE.—With  respect  to  the  national  study 
of  women  being  conducted  by  the  Secretary  and 
known  as  the  Women's  Health  Initiative,  the 
Secretary  shall  ensure  that  such  study  is  coordi- 
nated with  the  component  of  the  study  required 
in  subsection  (a)  that  concerns  adolescent  fe- 
males, including  coordination  in  the  design  of 
the  2  studies. 

"(d)   ALLOCATION  OF  FUNDS  FOR  STUDY.— Of 

the  amounts  appropriated  for  each  of  the  fiscal 
years  1994  through  1996  for  the  National  Insti- 
tute of  Child  Health  and  Human  Development, 
the  Secretary  of  Health  and  Human  Services, 
acting  through  the  Director  of  such  Institute, 
shall  reserve  13,000,000  to  conduct  the  study  re- 
quired in  subsection  (a).  The  amounts  so  re- 
served shall  remain  available  until  expended.". 
TITLE  XJ— NATIONAL  EYE  INSTTrVTE 

SBC.    ttOl.    CUNICAL    RESEARCH   ON   DIABETES 
EYECARE. 

(a)  In  General.— Subpart  9  of  part  C  of  title 
IV  of  the  Public  Health  Service  Act  (42  U.S.C. 
285i)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"CLINICAL  RESEARCH  ON  EYE  CARE  AND  DIABETES 

"Sec.  456.  (a)  Program  of  Grants.— The  Di- 
rector of  the  Institute,  m  consultation  with  the 
advisory  council  for  the  Institute,  may  award 
not  more  than  three  grants  for  the  establishment 
and  support  of  centers  for  clinical  research  on 
eye  care  for  individuals  with  diabetes. 

"(b)  AUTHORIZED  EXPENDITURES.— The  pur- 
poses for  which  a  grant  under  subsection  (a) 
may  be  expended  include  equipment  for  the  re- 
search described  in  such  subsection  and  the  con- 
struction and  modernization  of  facilities  for 
such  research.". 
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(b)  Conforming  Amendment— Section  455  of 
the  Public  Health  Service  Act  (42  U.S.C.  285i)  is 
amended  in  the  second  sentence  by  striking 
"The  Director"  and  inserting  "Subject  to  sec- 
tion 456.  the  Director". 

TFTLE  XII— NATIONAL  INSTrPUTE  OF 
NEUROLOGICAL  DISORDERS  AND  STROKE 
SEC.  ISOI.  RESEARCH  ON  MtlLTIPLE  SCLEROSIS. 

Subpart  10  of  part  C  of  title  IV  of  the  Public 
Health  Sen-ice  Act  (42  U.S.C.  2S5j  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•RESEARCH  ON  MULTIPLE  SCLEROSIS 

"Sec.  460.  The  Director  of  the  Institute  shall 
conduct  and  support  research  on  multiple  scle- 
rosis, especially  research  on  effects  of  genetics 
and  hormonal  changes  on  the  progress  of  the 
disease.". 

TFTLE  XIII— NATIONAL  INSTTTUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 

SEC.   1301.  APPUED   TOXICOLOGICAL  RESEARCH 
AND  TESTING  PROGRAM. 

(a)  In  General— Subpart  12  of  part  C  of  title 
IV  of  the  Public  Health  Service  Act  (42  U.S.C. 
2851)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"APPLIED  TOXICOLOGICAL  RESEARCH  ASD 
TESTING  PROGRAM 

"Sec.  463A.  (a)  There  is  established  within  the 
Institute  a  program  for  conducting  applied  re- 
search and  testing  regarding  toxicology,  which 
program  shall  be  known  as  the  Applied  Toxi- 
cological  Research  and  Testing  Program. 

"(b)  In  carrying  out  the  program  established 
under  subsection  (a),  the  Director  of  the  Insti- 
tute shall,  with  respect  to  toxicology,  carry  out 
activities — 

"(1)  to  expand  knowledge  of  the  health  effects 
of  environmental  agents: 

"(2)  to  broaden  the  spectrum  of  toxicology  in- 
formation that  is  obtained  on  selected  chemicals: 

"(3)  to  develop  and  validate  assays  and  proto- 
cols, including  alternative  methods  that  can  re- 
duce or  eliminate  the  use  of  animals  in  acute  or 
chronic  safety  testing: 

"(4)  to  establish  criteria  for  the  validation  and 
regulatory  acceptance  of  alternative  testing  and 
to  recommend  a  process  through  which  scientif- 
ically validated  alternative  methods  can  be  ac- 
cepted for  regulatory  use: 

"(5)  to  communicate  the  results  of  research  to 
government  agencies,  to  medical,  scientific,  and 
regulatory  communities,  and  to  the  public:  and 

"(6)  to  integrate  related  activities  of  the  De- 
partment of  Health  and  Human  Services.". 

(b)  Technical  amendment.— Section  463  of 
the  Public  Health  Service  Act  (42  U.S.C.  2851)  is 
amended  by  inserting  after  "Sciences"  the  fol- 
lowing: "(hereafter  in  this  subpart  referred  to  as 
the  'Institute')". 

TTTLE  XTV— NATIONAL  UBRARY  OF 
MEDICINE 
Subtitle  A — General  Provisions 
SEC.  1401.  ADDITIONAL  AUTHORITIES. 

(a)  In  General.— Section  465(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  286(b))  is  amend- 
ed— 

(1)  by  striking  "and"  after  the  semicolon  at 
the  end  of  paragraph  (5): 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (8):  and 

(3)  by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraphs: 

"(6)  publicise  the  availability  from  the  Li- 
brary of  the  products  and  services  described  in 
any  of  paragraphs  (1)  through  (5): 

"(7)  promote  the  use  of  computers  and  tele- 
communications by  health  professionals  (includ- 
ing health  professionals  in  rural  areas)  for  the 
purpose  of  improving  access  to  biomedical  infor- 
mation for  health  care  delivery  and  medical  re- 
search: and". 


(b)  Limitation  Regarding  Grants.— Section 
474(b)(2)  of  the  Public  Health  Service  Act  (42 
U.S.C.    296b-S(b)(2))    is    amended    by    striking 

"$750,000"  and  inserting  "$1,000,000". 

(c)  Technical  and  Conforming  amend- 
ments.— 

(1)  Repeal  of  certain  authority.— Section 
215  of  the  Department  of  Health  and  Human 
Services  Ajrpropriations  Act,  1988,  as  contained 
in  section  101(h)  of  Public  Law  100-202  (101  Stat. 
1329-275).  is  repealed. 

(2)  APPLICABILITY  of  CERTAIN  NEW  AUTHOR- 
ITY—With  respect  to  the  authority  established 
for  the  National  Library  of  Medicine  in  section 
465(b)(6)  of  the  Public  Health  Service  Act.  as 
added  by  subsection  (a)  of  this  section,  such  au- 
thority shall  be  effective  as  if  the  authority  had 
been  established  on  December  22.  1987. 

SBC.  14m.  authorization  of  appropriations. 

(a)  ESTABLISHMENT  OF  SINGLE  AUTHORIZA- 
TION.—Subpart  1  Of  part  D  of  title  IV  of  the 
Public  Health  Service  Act  (42  U.S.C.  286  et  seq.) 
is  amended  by  adding  at  the  end  the  following 
section: 

"AUTHORIZATION  OF  APPROPRIATIONS 
"Sec  468.  (a)  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $150,000,000  for  fiscal  year  1994,  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1995  and  1996. 

""(b)  Amounts  appropriated  under  subsection 
(a)  and  made  available  for  grants  or  contracts 
under  any  of  sections  472  through  476  shall  re- 
main available  until  the  end  of  the  fiscal  year 
following  the  fiscal  year  for  which  the  amounts 
were  appropriated.". 

(b)  Conforming  Amendments.— Part  D  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  286  et  seq.)  is  amended  by  striking  section 
469  and  section  478(c). 

SubtitU  B— Financial  AMtUtance 

SEC.  1411.  ESTABLISHMENT  OP  PROGRAM  OF 
GRANTS  FOR  DEVELOPMENT  OF 
EDUCATION  TECHNOLOGIES. 

Section  473  of  the  Public  Health  Service  Act 
(42  U.S.C.  286b-4)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)(1)  The  Secretary  shall  make  grants  to 
public  or  nonprofit  private  institutions  for  the 
purpose  of  carrying  out  projects  of  research  on, 
and  development  and  demonstration  of.  new 
education  technologies. 

"'(2)  The  purposes  for  which  a  grant  under 
paragraph  (1)  may  be  made  include  projects 
concerning— 

"(A)  computer-assisted  teaching  and  testing  of 
clinical  competence  at  health  professions  and 
research  institutioris: 

"(B)  the  effective  transfer  of  new  information 
from  research  laboratories  to  appropriate  clini- 
cal applications: 

"(C)  the  expansion  of  the  laboratory  and  clin- 
ical uses  of  computer-stored  research  databases: 
and 

"(D)  the  testing  of  new  technologies  for  train- 
ing health  care  professionals. 

"(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant  for  the 
grant  agrees  to  make  the  projects  available  with 
respect  to— 

"(A)  assisting  in  the  training  of  health  profes- 
sions students:  and 

""(B)  enhancing  and  improving  the  capabili- 
ties of  health  professionals  regarding  research 
and  teaching.". 
SubtitU  C — National  Information  Center  on 

Health  Service*  Reaearch  and  Health  Care 

Technology 

SBC.  1431.  ESTABUSHMENT  OF  CENTER. 

Part  D  of  title  IV  of  the  Public  Health  Service 
Act  (42  U.S.C.  286  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  subpart: 


""Subpart  4— National  Information  Center  on 
Health  Services  Research  and  Health  Care 
Technology 

"NATIONAL  INFORMATION  CENTER 

"Sec  478 a.  (a)  There  is  established  within  the 
Library  an  entity  to  be  known  as  the  National 
Information  Center  on  Health  Services  Research 
and  Health  Care  Technology  (in  this  section  re- 
ferred to  as  the  'Center'). 

"(b)  The  purpose  of  the  Center  is  the  collec- 
tion, storage,  analysis,  retrieval,  and  dissemina- 
tion of  information  on  health  services  research, 
clinical  practice  guidelines,  and  on  health  care 
technology,  including  the  assessment  of  such 
technology.  Such  purpose  includes  developing 
and  maintaining  data  bases  and  developing  and 
implementing  methods  of  carrying  out  such  pur- 
pose. 

""(c)  The  Director  of  the  Center  shall  ensure 
that  information  under  subsection  (b)  concern- 
ing clinical  practice  guidelines  is  collected  and 
maintained  electronically  and  in  a  convenient 
format.  Such  Director  shall  develop  and  publish 
criteria  for  the  inclusion  of  practice  guidelines 
and  technology  assessments  in  the  information 
center  database. 

"'(d)  The  Secretary,  acting  through  the  Cen- 
ter, shall  coordinate  the  activities  carried  out 
under  this  section  through  the  Center  with  re- 
lated activities  of  the  Administrator  for  Health 
Care  Policy  and  Research.". 
SBC.  I4ii.  CONFORMING  PROVISIONS. 

(a)  In  Ge.seral.— Section  903  of  the  Public 
Health  Service  Act,  as  amended  by  section  3  of 
Public  Law  102-410  (106  Stat.  2094),  is  amended 
to  read  as  follows: 

""(e)  Required  interagency  Agreement.— 
The  Administrator  and  the  Director  of  the  Na- 
tional Library  of  Medicine  shall  enter  into  an 
agreement  providing  for  the  implementation  of 
section  478A.". 

(b)  RULE  OF  CONSTRUCTION.— The  amend- 
ments made  by  section  3  of  Public  Law  102-410 
(106  Stat.  2094),  by  section  1421  of  this  Act,  and 
by  subsection  (a)  of  this  section  may  not  be  con- 
strued as  terminating  the  information  center  on 
health  care  technologies  and  health  care  tech- 
nology assessment  established  under  section  904 
of  the  Public  Health  Service  Act,  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of  Pub- 
lic Law  102-410.  Such  center  shall  be  considered 
to  be  the  center  established  in  section  478A  of 
the  Public  Health  Service  Act,  as  added  by  sec- 
tion 1421  of  this  Act,  and  shall  be  subject  to  the 
provisions  of  such  section  478 A. 

TTTLE  XV— OTHER  AGENCIES  OF 
NATIONAL  INSTrrVTES  OF  HEALTH 
SubtitU  A — Divition  of  Reaearch  Retourcet 
SEC.  1501.  REDESIGNATION  OF  DIVISION  AS  NA- 
TIONAL  CENTER  FOR  RESEARCH  RE- 
SOURCES. 

Title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  281  et  seq.)  is  amended— 

(1)  in  section  401(b)(2)(B).  by  amending  such 
subparagraph  to  read  as  follows: 

""(B)  The  National  Center  for  Research  Re- 
sources.": and 

(2)  in  part  E— 

(A)  in  the  heading  for  subpart  1.  by  striking 
"Division  of"  and  inserting  "National  Center 
for": 

(B)  in  section  479,  by  striking  "the  Division  of 
Research  Resources"  and  inserting  the  follow- 
ing: "the  National  Center  for  Research  Re- 
sources (hereafter  in  this  subpart  referred  to  as 
the  "Center")": 

(C)  in  sections  480  and  481.  by  striking  "the 
Division  of  Research  Resources"  each  place 
such  term  appears  and  inserting  ""the  Center": 
and 

(D)  in  sections  480  and  481,  as  amended  by 
subparagraph  (C),  by  striking  "the  Division" 
each  place  such  term  appears  and  inserting  "the 
Center  ". 


SBC.    ISM.   BIOMEDICAL  AND  BEHAVIORAL   RB- 
SEARCH  FACaJTIBS. 

Subpart  1  of  part  E  of  tiUe  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  287  et  seq.)  is 
amended  by  adding  at  the  end  the  folloicing 
new  section: 

"BIOMEDICAL  AND  BEHAVIORAL  RESEARCH 
FACILITIES 

"Sec.  48IA.  (a)  Modernization  and  Con- 
struction OF  Facilities.— 

"(1)  In  general.— The  Director  of  NIH.  acting 
through  the  Director  of  the  Center,  may  make 
grants  to  public  and  nonprofit  private  entities  to 
expand,  remodel,  renovate,  or  alter  existing  re- 
search facilities  or  coristruct  new  research  facili- 
ties, subject  to  the  provisions  of  this  section. 

"(2)  Construction  and  cost  of  construc- 
tion.—For  purposes  of  this  section,  the  terms 
'construction'  and  'cost  of  construction'  include 
the  construction  of  new  buildings  and  the  ex- 
pansion, renovation,  remodeling,  and  alteration 
of  existing  buildings,  including  architects'  fees, 
but  do  not  include  the  cost  of  acquisition  of 
land  or  off-site  improvements. 

"(b)  Scientific  and  Technical  Review 
Boards  for  Merit-Based  Review  of  Propos- 
als.— 

""(I)  In  general:  approval  as  precondition 

TO  grants.— 

""(A)  There  is  established  within  the  Center  a 
Scientific  and  Technical  Review  Board  on  Bio- 
medical and  Behavioral  Research  Facilities 
(hereafter  referred  to  in  this  section  as  the 
"Board"). 

""(B)  The  Director  of  the  Center  may  approve 
an  application  for  a  grant  under  subsection  (a) 
only  if  the  Board  has  under  paragraph  (2)  rec- 
ommended the  application  for  approval. 

"(2)  Duties.— 

"(A)  The  Board  shall  provide  advice  to  the 
Director  of  the  Center  and  the  advisory  council 
established  under  section  480  (hereafter  in  this 
section  referred  to  as  the  'Advisory  Council')  on 
carrying  out  this  section. 

"(B)  In  carrying  out  subparagraph  (A),  the 
Board  shall  make  a  determination  of  the  merit 
of  each  application  submitted  for  a  grant  under 
subsection  (a),  after  consideration  of  the  re- 
quirements established  in  subsection  (c),  and 
shall  report  the  results  of  the  determination  to 
the  Director  of  the  Center  and  the  Advisory 
Council.  Such  determinations  shall  be  con- 
ducted in  a  manner  consistent  with  procedures 
established  under  section  492. 

"(C)  In  carrying  out  subparagraph  (A),  the 
Board  shall,  in  the  case  of  applications  rec- 
ommended for  approval,  make  recommendations 
to  the  Director  and  the  Advisory  Council  on  the 
arrwunt  that  should  be  provided  in  the  grant. 

"(D)  In  carrying  out  subparagraph  (A),  the 
Board  shall  prepare  an  annual  report  for  the 
Director  of  the  Center  and  the  Advisory  Council 
describing  the  activities  of  the  Board  in  the  fis- 
cal year  for  which  the  report  is  made.  Each  such 
report  shall  be  available  to  the  public,  and 
shall— 

"(i)  summarize  and  analyze  expenditures 
made  under  this  section: 

"(ii)  provide  a  summary  of  the  types,  num- 
bers, and  amounts  of  applications  that  were  rec- 
ommended for  grants  under  subsection  (a)  but 
that  were  not  approved  by  the  Director  of  the 
Center:  and 

"(Hi)  contain  the  recommendations  of  the 
Board  for  any  changes  in  the  administration  of 
this  section. 

"(3)  Membership.— 

"(A)  Subject  to  subparagraph  (B),  the  Board 
shall  be  composed  of  such  appointed  and  ex 
officio  members  as  the  Director  of  the  Center 
may  determine. 

""(B)  Not  more  than  3  individuals  who  are  of- 
ficers or  employees  of  the  Federal  Government 
may  serve  as  members  of  the  Board. 
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"(C)  Of  the  members  of  the  Board— 
"(i)  12  shall  be  appointed  by  the  Director  of 
the  Center  (without  regard  to  the  civil  service 
laws);  and 

"(ii)  1  shall  be  an  official  of  the  National 
Science  Foundation  designated  by  the  National 
Science  Board. 

"(4)  Certain  requirements  regarding  mem- 
bership.—In  selecting  individuals  for  member- 
ship on  the  Board,  the  Director  of  the  Center 
shall  ensure  that  the  members  are  individuals 
who,  by  the  virtue  of  their  training  or  experi- 
ence, are  eminently  qualified  to  perform  peer  re- 
view functions.  In  selecting  such  individuals  for 
such  membership,  the  Director  of  the  Center 
shall  ensure  that  the  members  of  the  Board  col- 
lectively— 

"(A)  are  experienced  in  the  planning,  con- 
struction, financing,  and  administration  of  enti- 
ties that  conduct  biomedical  or  behavioral  re- 
search sciences: 

"(B)  are  knowledgeable  in  making  determina- 
tions of  the  need  of  entities  for  biomedical  or  be- 
havioral research  facilities,  including  such  fa- 
cilities for  the  dentistry,  nursing,  pharmacy, 
and  allied  health  professions: 

"(C)  are  knowledgeable  in  evaluating  the  rel- 
ative priorities  for  applications  for  grants  under 
subsection  (a)  m  view  of  the  overall  research 
needs  of  the  United  States:  and 

"(D)  are  experienced  with  emerging  centers  of 
excellence,  as  described  in  subsection  (c)(3). 
"(5)  Certain  authorities.— 
"(A)  In  carrying  out  paragraph  (2).  the  Board 
may  establish  subcommittees,  convene  work- 
shops and  conferences,  and  collect  data  as  the 
Board  considers  appropriate. 

"(B)  In  carrying  out  paragraph  (2),  the  Board 
may  establish  subcommittees  within  the  Board. 
Such  subcommittees  may  hold  meetings  as  deter- 
mined necessary  to  enable  the  subcommittee  to 
carry  out  its  duties. 
"(6)  Terms  — 

"(A)  Except  as  provided  in  subparagraph  (B). 
each  appointed  member  of  the  Board  shall  hold 
office  for  a  term  of  4  years.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  such  rnember's 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  the  term  of  the  predecessor. 
"(B)  Of  the  initial  members  appointed  to  the 
Board  (as  specified  by  the  Director  of  the  Center 
when  making  the  appointments) — 
"(i)  3  shall  hold  office  for  a  term  of  3  years: 
"(ii)  3  shall  hold  office  for  a  term  of  2  years: 
and 
"(ia)  3  shall  hold  office  for  a  term  of  I  year. 
"(C)  No  member  is  eligible  for  reappointment 
to  the  Board  until  1  year  has  elapsed  after  the 
end  of  the  most  recent  term  of  the  member. 

"(7)  Compensation —Members  of  board  who 
are  not  officers  or  employees  of  the  United 
States  shall  receive  compensation  for  each  day 
engaged  in  carrying  out  the  duties  of  the  board, 
including  time  engaged  in  traveling  for  purposes 
of  such  duties.  Such  compensation  may  not  be 
provided  in  an  amount  in  excess  of  the  maxi- 
mum rate  of  basic  pay  payable  for  CS-J8  of  the 
General  Schedule. 
"(c)  RE9Uire,\4ents  for  Grants.— 
"(1)  In  general— The  Director  of  the  Center 
may  make  a  grant  under  subsection  (a)  only  if 
the  applicant  for  the  grant  meets  the  following 
conditions: 

"(A)  The  applicant  is  determined  by  such  Di- 
rector to  be  competent  to  engage  in  the  type  of 
research  for  which  the  proposed  facility  is  to  be 
constructed. 

"(B)  The  applicant  provides  assurances  satis- 
factory to  the  Director  that— 

"(i)  for  not  less  than  20  years  after  completion 
of  the  construction,  the  facility  unit  be  used  for 
the  purposes  of  research  for  which  it  is  to  be 
constructed: 


"(ii)  sufficient  funds  will  be  available  to  meet 
the  non-Federal  share  of  the  cost  of  construct- 
ing the  facility: 

"(Hi)  sufficient  funds  will  be  available,  when 
construction  is  completed,  for  the  effective  use 
of  the  facility  for  the  research  for  which  it  is 
being  constructed:  and 

"(iv)  the  proposed  construction  will  expand 
the  applicant's  capacity  for  research,  or  is  nec- 
essary to  improve  or  maintain  the  quality  of  the 
applicant's  research. 

"(C)  The  applicant  meets  reasonable  quali- 
fications established  by  the  Director  with  re- 
spect to— 

"(i)  the  relative  scientific  and  technical  merit 
of  the  applications,  and  the  relative  effective- 
ness of  the  proposed  facilities,  in  expanding  the 
capacity  for  biomedical  or  behavioral  research 
and  in  improving  the  quality  of  such  research: 
"(ii)  the  quality  of  the  research  or  training,  or 
both,  to  be  carried  out  in  the  facilities  involved: 
"(Hi)  the  need  of  the  applicant  for  such  facili- 
ties in  order  to  maintain  or  expand  the  appli- 
cant's research  and  training  mission: 

"(iv)  the  congruence  of  the  research  activities 
to  be  carried  out  within  the  facility  with  the  re- 
search and  investigator  manpower  needs  of  the 
United  States:  and 

"(V)  the  age  and  condition  of  existing  research 
facilities  and  equipment. 

"(D)  The  applicant  has  demonstrated  a  com- 
mitment to  enhancing  and  expanding  the  re- 
search productivity  of  the  applicant. 

"(2)  Consideration  of  certain  factors.— in 
making  grants  under  subsection  (a),  the  Direc- 
tor of  the  Center  may.  in  addition  to  the  re- 
quirements established  in  paragraph  (1).  con- 
sider the  following  factors: 

"(A)  To  what  extent  the  applicant  has  the  ca- 
pacity to  broaden  the  scope  of  research  and  re- 
search training  programs  of  the  applicant  by 
promoting— 
"(i)  interdisciplinary  research: 
"(ii)  research  on  emerging  technologies,  in- 
cluding those  involving  novel  analytical  tech- 
niques or  computational  methods:  or 

"(Hi)  other  novel  research  mechanisms  or  pro- 
grams. 

"(B)  To  what  extent  the  applicant  has  broad- 
ened the  scope  of  research  and  research  training 
programs  of  qualified  institutions  by  promoting 
genomic  research  with  an  emphasis  on  inter- 
disciplinary research,  including  research  related 
to  pediatric  investigations. 

"(3)  Institutions  of  e.merginc  excel- 
lence.— Of  the  amounts  appropriated  under 
subsection  (i)  for  a  fiscal  year,  the  Director  of 
the  Center  shall  make  available  25  percent  for 
grants  under  subsection  (a)  to  applicants  that, 
in  addition  to  meeting  the  requirements  estab- 
lished in  paragraph  (I),  have  demonstrated 
emerging  excellence  in  biomedical  or  behavioral 
research,  as  follows: 

"(A)  The  applicant  has  a  plan  for  research  or 
training  advancement  and  possesses  the  ability 
to  carry  out  the  plan. 

"(B)  The  applicant  carries  out  research  and 
research  training  programs  that  have  a  special 
relevance  to  a  problem,  concern,  or  unmet 
health  need  of  the  United  States. 

"(C)  The  applicant  has  been  productive  in  re- 
search or  research  development  and  training. 
"(D)  The  applicant— 

"(i)  has  been  designated  as  a  center  of  excel- 
lence under  section  739: 

"(ii)  IS  located  in  a  geographic  area  a  signifi- 
cant percentage  of  whose  population  has  a 
health-status  deficit,  and  the  applicant  provides 
health  services  to  such  population:  or 

"(Hi)  is  located  in  a  geographic  area  in  which 
a  deficit  in  health  care  technology,  services,  or 
research  resources  may  adversely  affect  health 
status  of  the  population  of  the  area  in  the  fu- 
ture, and  the  applicant  is  carrying  out  activities 


with  respect  to  protecting  the  health  status  of 
such  population. 

"(d)  Requirement  of  Application.— The  Di- 
rector of  the  Center  may  make  a  grant  under 
subsection  (a)  only  if  an  application  for  the 
grant  is  submitted  to  the  Director  and  the  appli- 
cation is  in  such  form,  is  made  in  such  manner, 
and  contains  such  agreements,  assurances,  and 
information  as  the  Director  determines  to  be 
necessary  to  carry  out  this  section. 

"(e)  Amount  of  Grant:  Payments.— 

"(1)  Amount.— The  amount  of  any  grant 
awarded  under  subsection  (a)  shall  be  deter- 
mined by  the  Director  of  the  Center,  except  that 
such  amount  shall  not  exceed— 

"(A)  50  percent  of  the  necessary  cost  of  the 
construction  of  a  proposed  facility  as  deter- 
mined by  the  Director:  or 

"(B)  in  the  case  of  a  multipurpose  facility,  40 
percent  of  that  part  of  the  necessary  cost  of  con- 
struction that  the  Director  determines  to  be  pro- 
portionate to  the  contemplated  use  of  the  facil- 
ity. 

"(2)  Reservation  of  amounts.— On  approval 
of  any  application  for  a  grant  under  subsection 
(a),  the  Director  of  the  Center  shall  reserve, 
from  any  appropriation  available  therefore,  the 
amount  of  such  grant,  and  shall  pay  such 
amount,  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  consistent  with 
the  construction  progress,  as  the  Director  may 
determine  appropriate.  The  reservation  of  the 
Director  of  any  amount  by  the  Director  under 
this  paragraph  may  be  amended  by  the  Director, 
either  on  the  approval  of  an  amendment  of  the 
application  or  on  the  revision  of  the  estimated 
cost  of  construction  of  the  facility. 

"(3)  Exclusion  of  certain  costs.— In  deter- 
mining the  amount  of  any  grant  under  this  sub- 
section (a),  there  shall  be  excluded  from  the  cost 
of  construction  an  amount  equal  to  the  sum  of— 

"(A)  the  amount  of  any  other  Federal  grant 
that  the  applicant  has  obtained,  or  is  assured  of 
obtaining,  icith  respect  to  construction  that  is  to 
be  financed  in  part  by  a  grant  authorized  under 
this  section:  and 

"(B)  the  amount  of  any  non- Federal  funds  re- 
quired to  be  expended  as  a  condition  of  such 
other  Federal  grant. 

"(4)  Waiver  of  limitations.— The  limitations 
imposed  by  paragraph  (1)  may  be  waived  at  the 
discretion  of  the  Director  for  applicants  meeting 
the  conditions  described  in  paragraphs  (1)  and 
(2)  of  subsection  (c). 

"(f)  Recapture  of  Payments.— If,  not  later 
than  20  years  after  the  completion  of  construc- 
tion for  which  a  grant  has  been  awarded  under 
subsection  (a) — 

"(1)  the  applicant  or  other  owner  of  the  facil- 
ity shall  cease  to  be  a  public  or  nonprofit  pri- 
vate entity:  or 

"(2)  the  facility  shall  cease  to  be  used  for  the 
research  purposes  for  which  it  was  constructed 
(unless  the  Director  determines,  in  accordance 
with  regulations,  that  there  is  good  cause  for  re- 
leasing the  applicant  or  other  owner  from  obli- 
gation to  do  so): 

the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the  facility 
the  amount  bearing  the  same  ratio  to  the  cur- 
rent value  (as  determined  by  an  agreement  be- 
tween the  parties  or  by  action  brought  in  the 
United  States  District  Court  for  the  district  in 
which  such  facility  is  situated)  of  the  facility  as 
the  amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  of  such  facility. 

"(g)  NONINTERFERENCE  WITH  ADMINISTRATION 

OF  Entities.— Except  as  otherwise  specifically 
provided  in  this  section,  nothing  contained  in 
this  part  shall  be  construed  as  authorizing  any 
department,  agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  super- 
vision, or  control  over,  or  impose  any  require- 
ment or  condition  with  respect  to  the  adminis- 
tration of  any  entity  funded  under  this  part. 


"(h)  Guidelines.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  section, 
the  Director  of  the  Center,  after  consultation 
with  the  Advisory  Council,  shall  issue  guidelines 
with  respect  to  grants  under  subsection  (a). 

"(i)  AUTHORIZATION  OF  APPROPRIATIONS.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  year  1994,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal  years 
1995  and  1996.". 

SBC.  1505.  CONSTRUCTION  PROGRAM  FOR  NA- 
TIONAL PRIMATE  RESEARCH  CEN- 
TER. 

Subpart  1  of  part  E  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section  1502 
of  this  Act,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"CONSTRUCTION  OF  REGIONAL  CENTERS  FOR 
RESEARCH  ON  PRIMATES 

"Sec.  481B.  (a)  With  respect  to  activities  car- 
ried out  by  the  National  Center  for  Research  Re- 
sources to  support  regional  centers  for  research 
on  primates,  the  Director  of  NIH  shall,  for  each 
of  the  fiscal  years  1994  through  1996,  reserve 
from  the  amounts  appropriated  under  section 
481A(i)  S7.000,000  for  the  purpose  of  making 
awards  of  grants  and  contracts  to  public  or  non- 
profit private  entities  to  construct,  renovate,  or 
otherwise  improve  such  regional  centers.  The 
reservation  of  such  amounts  for  any  fiscal  year 
is  subject  to  the  availability  of  qualified  appli- 
cants for  such  awards. 

"(b)  The  Director  of  NIH  may  not  make  a 
grant  or  enter  into  a  contract  under  subsection 
(a)  unless  the  applicant  for  such  assistance 
agrees,  with  respect  to  the  costs  to  be  incurred 
by  the  applicant  in  carrying  out  the  purpose  de- 
scribed in  such  subsection,  to  make  available 
(directly  or  through  donations  from  public  or 
private  entities)  non-Federal  contributions  in 
cash  toward  such  costs  in  an  amount  equal  to 
not  less  than  11  for  each  S4  of  Federal  funds 
provided  in  such  assistance.". 

Subtitle  B—Sational  Center  for  NurMing 
Reiearch 
SEC.   till.  REDESIGNATION  OF  NATIONAL  CEN- 
TER FOR  NirRSnVG  RESEARCH  AS  NA- 
TIONAL INSTITUTE  OF  NURSING  RE- 
SEARCH. 

(a)  In  General.— Subpart  3  of  part  E  of  title 
IV  of  the  Public  Health  Service  Act  (42  U.S.C. 
287c  et  seq.)  is  amended— 

(1)  in  section  483— 

(A)  in  the  heading  for  the  section,  by  striking 
"Center"  and  inserting  "I.sstitute":  and 

(B)  by  striking  "The  general  purpose"  and  all 
that  follows  through  "is"  and  inserting  the  fol- 
lowing: "The  general  purpose  of  the  National 
Institute  of  Nursing  Research  (hereafter  in  this 
subpart  referred  to  as  the  'Institute')  is"; 

(2)  in  section  484,  by  striking  "Center"  each 
place  such  term  appears  and  inserting  "Insti- 
tute"; 

(3)  in  section  485— 

(A)  in  subsection  (a),  in  each  of  paragraphs 
(1)  through  (3).  by  striking  "Center"  each  place 
such  term  appears  and  inserting  "Institute": 

(B)  in  subsection  (b) — 

(i)  in  paragraph  (2)(A),  by  striking  "Center" 
and  inserting  "Institute":  and 

(ii)  in  paragraph  (3)(A),  in  the  first  sentence, 
by  striking  "Center"  and  inserting  "Institute"; 
and 

(C)  in  subsections  (d)  through  (g),  by  striking 
"Center"  each  place  such  term  appears  and  in- 
serting "Institute":  and 

(4)  in  section  485A  (as  redesignated  by  section 
141(a)(1)  of  this  Act),  by  striking  "Center"  each 
place  such  term  appears  and  inserting  "Insti- 
tute". 

(b)  Conforming  amendments.— 

(1)  Organization  of  national  institute  of 
health.— Section  401(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  281(b))  is  amended— 


(A)  in  paragraph  (1).  by  adding  at  the  end  the 
following  new  sut>paragraph: 

"(Q)  The  National  InstituU  of  Nursing  Re- 
search."; and 

(B)  in  paragraph  (2),  by  striking  subpara- 
graph (D). 

(2)  Transfer  of  statutory  provisions.— 
Sections  483  through  485A  of  the  Public  Health 
Service  Act,  as  amended  by  subsection  (a)  of  this 
section— 

(A)  are  transferred  to  part  C  of  title  IV  of 
such  Act; 

(B)  are  redesignated  as  sections  464V  through 
464  Y  of  such  part:  and 

(C)  are  inserted,  in  the  appropriate  sequence, 
at  the  end  of  such  part. 

(3)  Heading  for  new  subpart.— Title  IV  of 
the  Public  Health  Service  Act,  as  amended  by 
the  preceding  provisions  of  this  section,  is 
amended— 

(A)  in  part  C,  by  inserting  before  section  464  V 
the  following  new  heading: 

"Subpart  17— National  Institute  of  Nursing 
Research";  and 

(B)  by  striking  the  heading  for  subpart  3  of 
part  E. 

(4)  CROSS-REFERENCES.— Title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  the  preceding 
provisions  of  this  section,  is  amended  in  subpart 
17  of  part  C— 

(A)  in  section  464W.  by  striking  "section  483" 
and  inserting  "section  464  V"; 

(B)  in  section  464X(g),  by  sinking  "section 
486"  and  inserting  "section  464Y":  and 

(C)  in  section  464Y,  in  the  last  sentence,  by 
striking  "section  485(g)"  and  inserting  "section 
464X(g)". 

SBC.  1512.  STUDY  ON  ADEQUACY  OF  NUMBER  OF 
NURSES. 

(a)  In  General.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director  of 
the  National  Institute  of  Nursing  Research, 
shall  enter  into  a  contract  with  a  public  or  non- 
profit private  entity  to  conduct  a  study  for  the 
purpose  of  determining  whether  and  to  what  ex- 
tent there  is  a  need  for  an  increase  in  the  num- 
ber of  nurses  in  hospitals  and  nursing  homes  in 
order  to  promote  the  quality  of  patient  care  and 
reduce  the  incidence  among  nurses  of  work-re- 
lated injuries  and  stress. 

(b)  National  academy  of  Sciences.— The 
Secretary  shall  request  the  National  Academy  of 
Sciences  to  enter  into  the  contract  under  sub- 
section (a)  to  conduct  the  study  described  in 
such  subsection.  If  such  Institute  declines  to 
conduct  the  study,  the  Secretary  shall  carry  out 
such  subsection  through  another  public  or  non- 
profit private  entity. 

(c)  DEFINITIONS.— For  purposes  of  this  section: 

(1)  The  term  "nurse"  rneans  a  registered 
nurse,  a  licensed  practical  nurse,  a  licensed  vo- 
cational nurse,  and  a  nurse  assistant. 

(2)  The  term  "Secretary"  means  the  Secretary 
of  Health  and  Human  Services. 

(d)  REPORT.— The  Secretary  shall  ensure  that, 
not  later  than  October  1,  1994,  the  study  re- 
quired in  subsection  (a)  is  completed  and  a  re- 
port describing  the  findings  made  as  a  result  of 
the  study  is  submitted  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate. 

Subtitle  C^*/ational  Center  for  Human 
Genome  Research 
SBC.  ISil.  PURPOSE  OF  CENTER. 

Title  IV  of  the  Public  Health  Service  Act,  as 
amended  by  sections  141(a)(1)  and  1611(b)(1)(B) 
of  this  Act,  is  amended — 

(1)  in  section  401(b)(2),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  The  National  Center  for  Human  Genome 
Research.";  and 

(2)  in  part  E.  by  adding  at  the  end  the  follow- 
ing new  subpart: 


"Subpart  4— National  Center  for  Human 
Genome  Research 

"PURPOSE  OF  THE  CENTER 

"Sec.  485B.  (a)  The  general  purpose  of  the 
National  Center  for  Human  Genome  Research 
(hereafter  in  this  subpart  referred  to  as  the 
'Center')  is  to  characterise  the  structure  and 
function  of  the  human  genome,  including  the 
mapping  and  sequencing  of  irulividual  genes. 
Such  purpose  includes— 

"(1)  planning  and  coordinating  the  research 
goal  of  the  genome  project; 

"(2)  reviewing  and  funding  research  propos- 
als; 

'  '(3)  developing  training  programs: 

"(4)  coordinating  international  genome  re- 
search: 

"(5)  communicating  advances  in  genome 
science  to  the  public:  and 

"(6)  reviewing  and  funding  proposals  to  ad- 
dress the  ethical  issues  associated  with  the  ge- 
nome project. 

"(b)(1)  Except  as  provided  in  paragraph  (2), 
of  the  amounts  appropriated  to  carry  out  sub- 
section (a)  for  a  fiscal  year,  the  Director  of  the 
Center  shall  make  available  not  less  than  5  per- 
cent for  carrying  out  paragraph  (6)  of  such  sub- 
section. 

"(2)   With  respect  to  providing  funds  under 
subsection  (a)(6)  for  proposals  to  address  the 
ethical    issues    associated    with    the    genome 
project,  paragraph  (1)  shall  not  apply  for  a  fis- 
cal year  if  the  Director  of  the  Center  certifies  to 
the  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate, 
that  the  Director  has  determined  that  an  insuf- 
ficient number  of  such  proposals  meet  the  appli- 
cable requirements  of  sections  491  and  492. ". 
TITLE  XVI— AWARDS  AND  TRA/MVC 
Subtitle  A— National  Reaearch  Service 
Aicarda 
SEC.  1601.  REQUIREMENT    REGARDING     WOMEN 
AND  INDIVIDUALS  FROM  DISADVAN- 
TAGED BACKGROUNDS. 

Section  487(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  288(a)(4))  is  amended  by  adding  at 
the  end  the  following  paragraph: 

"(4)  The  Secretary  shall  carry  out  paragraph 
(1)  in  a  manner  that  will  result  in  the  recruit- 
ment of  women,  and  members  from  underrep- 
resented  minority  groups,  into  fields  of  bio- 
medical or  behavioral  research  and  in  the  provi- 
sion of  research  training  to  women  and  such  in- 
dividuals.". 

SEC.  ISaa.  SERVICE  PAYBACK  REQUIREMENTS. 

Paragraph  (2)  of  section  487(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  288(c)(2))  is 
amended  to  read  as  follows: 

"(2)(A)  For  the  initial  year  for  which  an  indi- 
vidual receives  a  National  Research  Service 
Award  for  the  conduct  of  postdoctoral  training 
or  research,  such  individual  shall  engage  in  one 
year  of  health  research  or  teaching  or  any  com- 
bination thereof  which  is  in  accordance  with  the 
usual  patterns  of  academic  employment,  or  com- 
plete a  second  year  of  training  or  research 
under  such  Award. 

"(B)  Service  obligations  for  NaHonal  Research 
Service  Awards  that  are  less  than  12  months 
may  be  satisfied— 

"(i)  by  the  conduct  of  health  research  or 
teaching  or  any  combination  thereof  which  is  in 
accordance  with  the  usual  patterns  of  academic 
employment  for  a  period  of  time  equal  to  the 
amount  of  time  under  the  Award:  or 

"(ii)  by  reimbursing  the  Federal  Government 
for  the  amounts  provided  to  such  individual 
under  the  Award.". 

Subtitle  B — Acquired  Immune  Deficiency 
Syndrome 
SEC.  leil.  LOAN  REPAYMENT  PROGRAM 

Section  4S7A  of  the  Public  Health  Service  Act 
(42  U.S.C.  288-1)  is  amended  to  read  as  follows: 
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"LOAN  REPAYMENT  PROGRAM  FOR  RESEARCH 
WITH  RESPECT  TO  ACQUIRED  IMMUNE  DEFI- 
CIENCY SYNDROME 

"Sec.  4S7A.  (a)  In  General.— 

"(I)  AUTHORITY  FOR  PROGRAM.— Subject  to 
paragraph  (2).  the  Secretary  shall  carry  out  a 
program  of  entering  into  agreements  uith  appro- 
priately (tualifxed  health  professionals  under 
which  such  health  professionals  agree  to  con- 
duct, as  employees  of  the  National  Institutes  of 
Health,  research  with  respect  to  acquired  im- 
mune deficiency  syndrome  m  consic^ration  of 
the  Federal  Government  agreeing  to  repay,  for 
each  year  of  such  service,  not  more  than  S20.000 
of  the  principal  and  interest  of  the  educational 
loans  of  such  health  professionals. 

"(2)  Limitation —The  Secretary  may  not 
enter  into  an  agreement  with  a  health  profes- 
sional pursuant  to  paragraph  (1)  unless  such 
professional— 

"(A)  has  a  substantial  amount  of  educational 
loans  relatixx  to  income:  and 

"(BHi)  was  not  employed  at  the  National  In- 
stitutes of  Health  during  the  1-year  period  pre- 
ceding the  date  of  the  enactment  of  the  Health 
Professions  Reauthorization  Act  of  1988:  or 

"(ii)  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  (1)  for  a 
period  of  not  less  than  3  years.". 

"(b)  APPLICABILITY  OF  CERTAIN  PROVISIONS.- 
With  respect  to  the  National  Health  Service 
Corps  Loan  Repayment  Program  established  in 
subpart  III  of  part  D  of  title  III.  the  provisions 
Of  such  subpart  shall,  except  as  inconsistent 
with  subsection  (a)  of  this  section,  apply  to  the 
program  established  in  such  subsection  (a)  in 
the  same  manner  and  to  the  same  extent  as  such 
provisions  apply  to  the  National  Health  Service 
Corps  Loan  Repayment  Program  established  in 
such  subpart. 

"(c)  FUNDING:  Reimbursable  Tra.ssfers.- 

"(1)  AUTHORIZATION  OF  APPROPRIATIONS.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1996. 

"(2)  TRANSFERS  FOR  RELATED  PROGRAM.— The 
Commissioner  of  Food  and  Drugs  may  carry  out 
for  the  Food  and  Drug  Administration  a  pro- 
gram similar  to  the  program  established  in  sub- 
section (a),  which  program  shall  be  carried  out 
vrith  respect  to  the  review  of  applications  con- 
cerning acquired  immune  deficiency  syndrome 
that  are  submitted  to  such  Commissioner.  From 
the  amounts  appropriated  under  paragraph  (1) 
for  a  fiscal  year,  the  Secretary  may  transfer 
amounts  to  the  Commissioner  for  the  purpose  of 
carrying  out  such  program.  The  Commissioner 
shall  provide  a  reimbursement  to  the  Secretary 
for  the  amount  so  transferred,  and  the  reim- 
bursement shall  be  available  only  for  the  pro- 
gram established  in  subsection  (a).  Any  transfer 
and  reimbursement  made  for  purposes  of  this 
paragraph  for  a  fiscal  year  shall  be  completed 
by  April  1  of  such  year. ' '. 

SubtilU  C—LooH  Repayment  for  Rneank 
Generally 
SEC  ItSl.  ESTABUSBMENT  OF  PROGRAM. 

Part  G  of  title  IV  of  the  Public  Health  Service 
Act.  as  redesignated  by  section  141(a)(2)  of  this 
Act  and  as  amended  by  section  1002  of  this  Act. 
is  amended  by  inserting  after  section  487B  the 
following  new  section: 

"LOAN  REPAYMENT  PROGRAM  FOR  RESEARCH 
GENERALLY 

"Sec.  487C.  (a)  In  General.— 

"(1)  Authority  for  PRocRAM.—Subject  to 
paragraph  (2),  the  Secretary  shall  carry  out  a 
program  of  entering  into  agreements  with  appro- 
priately qualified  health  professionals  under 
which  such  health  professionals  agree  to  con- 
duct research,  as  employees  of  the  National  In- 
stitutes of  Health,  in  consideration  of  the  Fed- 


eral Government  agreeing  to  repay,  for  each 
year  of  such  service,  not  more  than  $20,000  of 
the  principal  and  interest  of  the  educational 
loans  of  such  health  professionals. 

"(2)  Limitation —The  Secretary  may  not 
enter  into  an  agreement  with  a  health  profes- 
sional pursuant  to  paragraph  (I)  unless  such 
professional— 

"(A)  has  a  substantial  amount  of  educational 
loans  relative  to  income:  and 

"(B)(i)  was  not  employed  at  the  National  In- 
stitutes of  Health  during  the  1-year  period  pre- 
ceding the  date  of  the  enactment  of  the  Health 
Professions  Reauthorization  Act  of  1988:  or 

"(ii)  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  (1)  for  a 
period  of  not  less  than  3  years.". 

"(b)  Applicability  of  Certain  Provisions.— 
With  respect  to  the  National  Health  Service 
Corps  Loan  Repayrnent  Program  established  in 
subpart  111  of  part  D  of  title  III.  the  provisions 
of  such  subpart  shall,  except  as  inconsistent 
with  subsection  (a)  of  this  section,  apply  to  the 
program  established  in  such  subsection  (a)  in 
the  same  manner  and  to  the  same  extent  as  such 
provisions  apply  to  the  National  Health  Service 
Corps  Loan  Repayment  Program  established  in 
such  subpart. 

"(c)  Authorization  of  Appropriations  — 
For  the  purpose  of  carrying  out  this  section 
other  than  with  respect  to  acquired  immune  de- 
ficiency syndrome,  there  are  authorized  to  be 
appropriated  such  sums  as  rnay  be  necessary  for 
each  of  the  fiscal  years  1994  through  1996.". 
Subtitle  D—Scholanhip  and  Loan  Repayment 

Programa    Regarding    Proftaaional    SkilU 

Needed  by  Certain  Agencie* 
SEC.  leai.  BSTABUSUMENT  OF  PROGRAMS  FOR 
NATIONAL  INSTnVTES  OF  HEALTH. 

Part  G  of  title  IV  of  the  Public  Health  Service 
Act.  as  redesignated  by  section  141(a)(2)  of  this 
Act  and  as  amended  by  section  1621  of  this  Act, 
is  amended  by  inserting  after  section  487C  the 
following  new  sections: 

"UNDERGRADUATE    SCHOLARSHIP    PROGRAM    RE- 
GARDING   PROFESSIONS    NEEDED    BY    NATIONAL 

RESEARCH  INSTITUTES 

"Sec.  487D.  (a)  ESTABLISHMENT  OF  PRO- 
GRAM.- 

"(1)  In  ge.\eral— Subject  to  section 
487(a)(1)(C).  the  Secretary,  acting  through  the 
Director  of  NIH.  may  carry  out  a  program  of  en- 
tering into  contracts  with  individuals  described 
in  paragraph  (2)  under  which— 

"(A)  the  Director  of  NIH  agrees  to  provide  to 
the  individuals  scholarships  for  pursuing,  as 
undergraduates  at  accredited  institutions  of 
higher  education,  academic  programs  appro- 
priate for  careers  m  professions  needed  by  the 
National  Institutes  of  Health:  and 

"(B)  the  individuals  agree  to  serve  as  employ- 
ees of  the  National  Institutes  of  Health,  for  the 
period  described  tn  subsection  (c).  in  positions 
that  are  needed  by  the  National  Institutes  of 
Health  and  for  which  the  individuals  are  quali- 
fied. 

"(2)  Individuals  from  disadvantaged  back- 
grounds.—The  individuals  referred  to  in  para- 
graph (1)  are  individuals  who— 

"(A)  are  enrolled  or  accepted  for  enrollment 
as  full-time  undergraduates  at  accredited  insti- 
tutions of  higher  education:  and 

"(B)  are  from  minority  groups  that  are  under- 
represented  in  the  fields  of  biomedical  or  behav- 
ioral research. 

"(b)  Facilitation  of  interest  of  Students 
in  Careers  at  National  i.kstitutes  of 
Health.— In  providing  employment  to  individ- 
uals pursuant  to  contracts  under  subsection 
(a)(1).  the  Director  of  NIH  shall  carry  out  ac- 
tivities to  facilitate  the  interest  of  the  individ- 
uals in  pursuing  careers  as  employees  of  the  Na- 
tional Institutes  of  Health. 

"(c)  Period  of  Obligated  Service.— 


"(1)  Duration  of  service.— For  purposes  of 
subparagraph  (B)  of  subsection  (a)(1).  the  pe- 
riod of  service  for  which  an  individual  is  obli- 
gated to  serve  as  an  employee  of  the  National 
Institutes  of  Health  is  12  months  for  each  aca- 
demic year  for  which  the  scholarship  under 
such  subsection  is  provided. 

"(2)  Schedule  for  service.— 

"(A)  Subject  to  subparagraph  (B),  the  Direc- 
tor of  NIH  may  not  provide  a  scholarship  under 
subsection  (a)  unless  the  individual  applying  for 
the  scholarship  agrees  that— 

"(I)  the  individual  will  serve  as  an  employee 
of  the  National  Institutes  of  Health  full-time  for 
not  less  than  10  consecutive  weeks  of  each  year 
during  which  the  individual  is  attending  the 
educational  institution  involved  and  receiving 
such  a  scholarship: 

"(ii)  the  period  of  service  as  such  an  employee 
that  the  individual  is  obligated  to  provide  under 
clause  (i)  is  in  addition  to  the  period  of  service 
as  such  an  employee  that  the  individual  is  obli- 
gated to  provide  under  subsection  (a)(1)(B):  and 

•■fiiO  not  later  than  60  days  after  obtaining 
the  educational  degree  involved,  the  individual 
will  begin  serving  full-time  as  such  an  employee 
in  satisfaction  of  the  period  of  service  that  the 
indixndual  is  obligated  to  provide  under  sub- 
section (a)(1)(B). 

"(B)  The  Director  of  NIH  may  defer  the  obli- 
gation of  an  individual  to  provide  a  period  of 
service  under  subsection  (a)(1)(B).  if  the  Direc- 
tor determines  that  such  a  deferral  is  appro- 
priate. 

"(3)  Applicability  of  certain  provisions 
relating  to  appointment  and  compensa- 
TION.—For  any  period  in  which  an  individual 
provides  service  as  an  employee  of  the  National 
Institutes  of  Health  in  satisfaction  of  the  obliga- 
tion of  the  individual  under  subsection  (a)(1)(B) 
or  paragraph  (2)(A)(i).  the  individual  may  be 
appointed  as  such  an  employee  uHthout  regard 
to  the  provisions  of  title  5.  United  States  Code, 
relating  to  appointment  and  compensation. 

"(d)  PROVISIONS  Regarding  Scholarship.— 

"(1)  APPROVAL  OF  ACADEMIC  PROGRAM.— The 
Director  of  NIH  may  not  provide  a  scholarship 
under  subsection  (a)  for  an  academic  year  un- 
less— 

"(A)  the  individual  applying  for  the  scholar- 
ship has  submitted  to  the  Director  a  proposed 
academic  program  for  the  year  and  the  Director 
has  approved  the  program:  and 

"(B)  the  individual  agrees  that  the  program 
will  not  be  altered  without  the  approval  of  the 
Director. 

"(2)  ACADEMIC  STANDING.— The  Director  of 
NIH  may  not  provide  a  scholarship  under  sub- 
section (a)  for  an  academic  year  unless  the  indi- 
vidual applying  for  the  scholarship  agrees  to 
maintain  an  acceptable  level  of  academic  stand- 
ing, as  determined  by  the  educational  institu- 
tion involved  in  accordance  teith  regulations  is- 
sued by  the  Secretary. 

"(3)  Limitation  on  amount— The  Director  of 
NIH  may  not  provide  a  scholarship  under  sub- 
section (a)  for  an  academic  year  in  an  amount 
exceeding  S20,000. 

"(4)  AUTHORIZED  USES.— A  scholarship  pro- 
vided under  subsection  (a)  may  be  expended 
only  for  tuition  expenses,  other  reasonable  edu- 
cational expenses,  and  reasonable  living  ex- 
penses incurred  in  attending  the  school  in- 
volved. 

"(5)  Contract  regarding  direct  payments 
to  institution —In  the  case  of  an  institution  of 
higher  education  with  respect  to  which  a  schol- 
arship under  subsection  (a)  is  provided,  the  Di- 
rector of  NIH  may  enter  into  a  contract  with  the 
institution  under  which  the  amounts  provided 
in  the  scholarship  for  tuition  arid  other  edu- 
cational expenses  are  paid  directly  to  the  insti- 
tution. Payments  to  the  institution  under  the 
contract  may  be  made  without  regard  to  section 
3324  of  title  31.  United  States  Code. 


"(e)  Penalties  for  Breach  of  Scholarship 
Contract.— The  provisions  of  section  338E  shall 
apply  to  the  program  established  in  subsection 
(a)  to  the  same  extent  and  in  the  same  manner 
as  such  provisions  apply  to  the  National  Health 
Service  Corps  Loan  Repayrnent  Program  estab- 
lished in  section  338B. 

"(f)  REQUIREMENT  OF  APPLICATION —The  Di- 
rector of  NIH  may  not  provide  a  scholarship 
under  subsection  (a)  unless  an  application  for 
the  scholarship  is  submitted  to  the  Director  and 
the  application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  assur- 
ances, and  information  as  the  Director  deter- 
mines to  be  necessary  to  carry  out  this  section. 

"(g)  AVAILABILITY  OF  AUTHORIZATION  OF  AP- 
PROPRIATIONS.—Amounts  appropriated  for  a  fis- 
cal year  for  scholarships  under  this  section  shall 
remain  available  until  the  expiration  of  the  sec- 
ond fiscal  year  beginning  after  the  fiscal  year 
for  which  the  amounts  were  appropriated. 

"LOAN  REPAYMENT  PROGRAM  REGARDING  CLINI- 
CAL RESEARCHERS  FROM  DISADVANTAGED  BACK- 
GROUNDS 

"Sec.  487 e.  (a)  Implementation  of  Pro- 
gram— 

"(1)  In  general.— Subject  to  section 
487(a)(1)(C).  the  Secretary,  acting  through  the 
Director  of  NIH  may,  subject  to  paragraph  (2), 
carry  out  a  program  of  entering  into  contracts 
with  appropriately  qualified  health  profes- 
sionals who  are  Jrom  disadvantaged  back- 
grounds under  which  such  health  professionals 
agree  to  conduct  clinical  research  as  employees 
of  the  National  Institutes  of  Health  in  consider- 
ation of  the  Federal  Government  agreeing  to 
pay,  for  each  year  of  such  service,  not  more 
than  $20,000  of  the  principal  and  interest  of  the 
educational  loans  of  the  health  professionals. 

"(2)  Limitation.— The  Director  of  NIH  may 
not  enter  into  a  contract  with  a  health  profes- 
sional pursuant  to  paragraph  (I)  unless  such 
professional  has  a  substantial  amount  of  edu- 
cation loans  relative  to  income. 

"(3)  APPLICABILITY  OF  CERTAIN  PROVISIONS 
REGARDING  OBLIGATED  SERVICE.— Except    tO    the 

extent  inconsistent  with  this  section,  the  provi- 
sions of  sections  338C  and  338E  shall  apply  to 
the  program  established  in  paragraph  (1)  to  the 
same  extent  and  in  the  same  manner  as  such 
provisions  apply  to  the  National  Health  Service 
Corps  Loan  Repayment  Program  established  in 
section  338B. 

"(b)  AVAILABILITY  OF  AUTHORIZATION  OF  AP- 
PROPRIATIONS.— Amounts  appropriated  for  a  fis- 
cal year  for  contracts  under  subsection  (a)  shall 
remain  available  until  the  expiration  of  the  sec- 
ond fiscal  year  beginning  after  the  fiscal  year 
for  which  the  amounts  were  appropriated.". 
SEC.  ISSt.  FINDING. 

Section  487(a)(1)  of  the  Public  Health  Service 
Act  (42  use.  288(a)(1))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon  at  the  end: 

(2)  in  subparagraph  (B).  by  striking  the  period 
at  the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  provide  contracts  for  scholarships  and 
loan  repayments  in  accordance  with  sections 
487D  and  437E,  subject  to  providing  not  more 
than  an  aggregate  50  such  contracts  during  the 
fiscal  years  1994  through  1996.". 

Subtitle  D— Funding 
SEC.  1841.  AVTUORIZATION  OF  APPROPRIATIONS. 

Section  487(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  288(d))  is  amended— 

(1)  in  the  first  sentence,  by  amending  the  sen- 
tence to  read  as  follows:  "For  the  purpose  of 
carrying  out  this  section,  there  are  authorized 
to  be  appropriated  $400,000,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996. ",  and 


(2)  in  paragraph  (3)— 

(A)  by  striking  "one-half  of  one  percent"  each 
place  such  term  appears  and  inserting  "1  per- 
cent": and 

(B)  by  striking  "780.  784.  or  786"  and  inserting 
"747.  748,  or  749". 

TITLE  XVn— NATIONAL  FOUNDATION  FOR 

BIOMEDICAL  RESEARCH 
SEC.  1701.  ESTABUSUMENT  OF  FOUNDATION. 

Section  499  of  the  Public  Health  Service  Act, 
as  redesignated  by  section  121(b).  is  amended  to 
read  as  follows: 

SEC.    499A.    ESTABUSHMENT  AND   DVTIES    OF 
FOUNDATION. 

"(a)  In  General.— The  Secretary  shcUl  estab- 
lish a  nonprofit  corporation  to  be  known  as  the 
National  Foundation  for  Biomedical  Research 
(hereafter  in  this  section  referred  to  as  the 
'Foundation').  The  Foundation  shall  not.  except 
for  the  purposes  of  the  Ethics  in  Government 
Act  and  the  Technology  Transfer  Act.  be  an 
agency  or  instrumentality  of  the  United  States 
Government. 

"(b)  PURPOSE  OF  FOUNDATION.— The  purpose 
of  the  Foundation  shall  be  to  conduct  and  sup- 
port research  with  respect  to  any  particular  dis- 
ease or  groups  of  diseases  or  any  other  aspect  of 
human  health. 

"(c)  Endowment  Fund.— 

"(1)  In  general.— In  carrying  out  subsection 
(b),  the  Foundation  shall  establish  a  fund 
whose  primary  purpose  shall  be  to  provide  en- 
dowments for  positions  at  the  National  Insti- 
tutes of  Health  to  conduct  biomedical  research, 
and  dedicated  to  the  purpose  described  in  such 
subsection.  Such  positions  may  be  held  by  sci- 
entists without  regard  to  whether  the  scientists 
are  employees  of  the  Federal  Government.  Sub- 
ject to  subsection  (g)(1)(B),  the  fund  shall  con- 
sist of  such  donations  as  may  be  provided  by 
non-Federal  entities  and  such  non-Federal  as- 
sets of  the  Foundation  (including  earnings  of 
the  Foundation  and  the  fund)  as  the  Founda- 
tion may  elect  to  transfer  to  the  fund. 

"(2)  AUTHORIZED  EXPENDITURES  OF  FUND.— 
The  provision  of  endoivments  under  paragraph 
(1)  shall  be  the  primary  function  of  the  fund  es- 
tablished under  such  paragraph.  Such  endow- 
ments may  be  expended  only  for  the  compensa- 
tion of  individuals  holding  the  positions,  for 
staff,  equipment,  quarters,  travel,  and  other  ex- 
penditures that  are  appropriate  in  supporting 
the  positions,  and  for  recruiting  individuals  to 
hold  the  positions  endowed  by  the  fund. 

"(d)  Certain  activities  of  Foundation.— In 
carrying  out  subsection  (b),  and  subject  to  sub- 
section (c),  the  Foundation  may  provide  for  the 
following  with  respect  to  the  purpose  described 
in  such  subsection: 

"(1)  Endowed  chairs  for  distinguished  senior 
investigators. 

"(2)  Positions  for  support  of  visiting  scientists 
in  mid-career  who  participate  in  the  National 
Institutes  of  Health  Scholars  program. 

"(3)  Studies,  projects,  and  research  conducted 
by  scientists  under  paragraphs  (1)  and  (2). 

"(4)  Forums  for  the  exchange  of  information 
between  scientists.  Participants  in  such  forums 
may  include  institutions  of  higher  education 
and  appropriate  private  and  public  organiza- 
tions. 

"(5)  Meetings,  conferences,  courses,  and 
training  workshops. 

"(6)  Programs  to  improve  the  collection  and 
analysis  of  data. 

"(7)  Programs  for  writing,  editing,  printing, 
and  publishing  of  books  and  other  materials. 

"(8)  Other  activities  to  carry  out  the  purpose 
described  in  subsection  (b). 

"(e)  Powers.— In  carrying  out  subsection  (b), 
the  Foundation  shall — 

"(1)  operate  under  the  direction  of  its  Board: 

"(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed; 


"(3)  provide  for  1  or  more  officers,  employees, 
and  agents,  as  may  be  necessary,  define  their 
duties,  and  require  surety  bonds  or  make  other 
provisions  against  losses  occasioned  by  acts  of 
such  persons: 

"(4)  hire,  promote,  compensate,  and  discharge 
officers  and  employees  of  the  Foundation: 

"(5)  prescribe  by  its  Board  its  bylaws,  as  de- 
scribed in  subsection  (g)(1)(A): 

"(6)  with  the  consent  of  any  executive  depart- 
ment or  independent  agency,  use  the  informa- 
tion, services,  staff,  and  facilities  of  such  in  car- 
rying out  this  section: 

"(7)  sue  and  be  sued  in  its  corporate  name, 
and  complain  and  defend  in  courts  of  competent 
jurisdiction: 

"(8)  modify  or  consent  to  the  modification  of 
any  contract  or  agreement  to  which  it  is  a  party 
or  in  which  it  has  an  interest  under  this  sub- 
title: 

"(9)  establish  a  mechanism  for  the  selection  of 
candidates,  subject  to  the  approval  of  the  Direc- 
tor of  the  National  Institutes  of  Health  for  the 
endowed  scientific  positions  within  the  organi- 
zational structure  of  the  intramural  research 
programs  of  the  National  Institutes  of  Health 
and  candidates  for  participation  in  the  National 
Institutes  of  Health  Scholars  program: 

"(10)  enter  into  contracts  with  public  and  pri- 
vate organizations  for  the  writing,  editing, 
printing,  and  publishing  of  books  and  other  ma- 
terial: 

"(11)  take  such  action  as  may  be  necessary  to 
obtain  patents  and  licenses  for  devices  and  pro- 
cedures developed  by  the  Foundation  and  its 
employees: 

"(12)  accept,  hold,  administer,  invest,  and 
spend  any  gift,  devise,  or  bequest  of  real  or  per- 
sonal property  made  to  the  Foundation: 

"(13)  enter  into  such  other  contracts,  leases, 
cooperative  agreements,  and  other  transactioris 
as  the  Executive  Director  considers  appropriate 
to  conduct  the  activities  of  the  Foundation: 

"(14)  appoint  other  groups  of  advisors  as  may 
be  determined  necessary  from  time  to  time  to 
carry  out  the  functions  of  ttie  Foundation:  and 

"(15)  exercise  other  powers  as  set  forth  in  this 
section,  and  such  other  incidental  powers  as  are 
necessary  to  carry  out  its  powers,  duties,  and 
functions  in  accordance  with  this  subtitle. 

"(f)  General  structure  of  Foundation: 
Nonprofit  Status.— 

"(1)  BOARD  of  directors.— The  Foundation 
shall  have  a  board  of  directors  (in  this  part  re- 
ferred to  as  the  'Board'),  which  shall  be  estab- 
lished and  conducted  in  accordance  unth  sub- 
section (g).  The  Board  shall  establish  the  gen- 
eral policies  of  the  Foundation  for  carrying  out 
subsection  (b),  including  the  establishment  of 
the  bylaws  of  the  Foundation. 

"(2)  Executive  director.— The  Foundation 
shall  have  an  executive  director  (in  this  part  re- 
ferred to  as  the  'Director'),  who  shall  be  ap- 
pointed by  the  Board,  who  shall  serve  at  the 
pleasure  of  the  Board,  and  for  whom  the  Board 
shall  establish  the  rate  of  compensation.  Subject 
to  compliance  with  the  policies  and  bylaws  es- 
tablished by  the  Board  pursuant  to  paragraph 
(1),  the  Director  shall  be  responsible  for  the 
daily  operations  of  the  Foundation  in  carrying 
out  subsection  (b). 

"(3)  Nonprofit  status.— In  carrying  out  sub- 
section (b),  the  Board  shall  establish  such  poli- 
cies and  bylaws  under  paragraph  (1).  and  the 
Director  shall  carry  out  such  activities  under 
paragraph  (2).  as  may  be  necessary  to  ensure 
that  the  Foundation  maintains  status  as  an  or- 
ganization that— 

"(A)  is  described  in  subsection  (c)(3)  of  section 
501  of  the  Internal  Revenue  Code  of  1986:  and 

"(B)  is,  under  subsection  (a)  of  such  section, 
exempt  from  taxation. 

"(4)  Liaison— The  Director  of  the  National 
Institutes  of  Health  shall  serve  as  the  liaison 
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representative    of    the    National    Institutes    of 
Health  to  the  Board  and  the  Foundation. 
"(g)  Board  of  Directors.— 
"(1)  Certms  bylaws.— 
"(A)  In  establishing  bytavis  under  subsection 
(f)(U.  the  Board  shall  ensure  that  the  bylaws  of 
the  Foundation  include  bylaws  for  the  follow- 
ing: 

"(i)  Policies  for  the  selection  of  the  officers, 
employees,  agents,  and  contractors  of  the  Foun- 
dation. 

"(ii)  Policies  for  the  acQuisition,  holding,  and 
transfer  of  property. 

"(Hi)  Policies,  including  ethical  standards,  for 
the  acceptance  and  disposition  of  donations  to 
the  Foundation  and  for  the  disposition  of  the 
assets  of  the  Foundation. 

"(iv)  Policies  for  the  conduct  of  the  general 
operations  of  the  Foundation. 

"(v)  Policies  for  writing,  editing,  printing, 
and  publishing  of  books  and  other  materials, 
and  the  acquisition  of  patents  and  licenses  for 
devices  and  procedures  developed  by  the  Foun- 
dation. 

"(B)  In  estcUilishing  bylaws  under  subsection 
(f)(1),  the  Board  shall  ensure  that  the  bylaws  of 
the  Foundation  (and  activities  carried  out 
under  the  bylaws)  do  not — 

"(i)  reflect  unfavorably  upon  the  ability  of  the 
Foundation,  or  the  National  Institutes  of 
Health,  to  carry  out  its  responsibilities  or  offi- 
cial duties  in  a  fair  and  objective  manner;  or 

"(ii)  compromise,  or  appear  to  compromise,  the 
integrity  of  any  governmental  program  or  any 
officer  or  employee  involved  in  such  program. 
"(2)  COMPOSITIOS.— 

"(A)  The  Foundation  shall  have  a  Board  of 
Directors  (hereafter  referred  to  in  this  section  as 
the  'Board'),  which  shall  initially  be  composed 
of  ex  officio  and  appointed  members  in  accord- 
ance with  this  subsection  until  such  time  as  all 
the  appointed  members,  including  the  Chair- 
person, are  fully  appointed  by  the  Board  under 
paragraph  (4). 

'(B)  The  ex  officio  members  of  the  Council 
shall  be— 

"(i)  the  Chairperson  and  ranking  minority 
member  of  the  Subcommittee  on  Health  and  the 
Environment  (Committee  on  Energy  and  Com- 
merce) or  their  designees,  m  the  case  of  the 
House  of  Representatives: 

"(ii)  the  Chairperson  and  ranking  minority 
member  of  the  Committee  on  Labor  and  Human 
Resources  or  their  designees,  in  the  case  of  the 
Senate:  and 

"(Hi)  the  Director  of  the  National  Institutes  of 
Health. 

"(C)  The  ex  officio  rnembers  of  the  Board 
under  subparagraph  (B)  shall  appoint  to  the 
Council  9  individuals.  Of  such  appointed  mem- 
bers— 

"(i)  4  shall  be  representative  of  the  general 
biomedical  field: 

"(ii)  2  shall  be  representatives  of  the  general 
biobehavorial  field:  and 

"(Hi)  3  shall  be  representatives  of  the  general 
public. 

"(3)  CHAIRPERS0,\—The  ex  officio  members  of 
the  Board  under  paragraph  (2)(B)  shall  des- 
ignate an  appointed  member  of  the  Board  to 
serve  as  the  first  Chairperson  of  the  Board.  Sub- 
sequently, the  Chairperson  of  the  Board  shall  be 
chosen  by  the  Board  according  to  its  bylaws. 

"(4)  APPOIHTMESTS.   VACASCIES.  A.S'D  TER-MS  — 

The  following  shall  apply  to  the  Board: 

"(A)  Any  vacancy  in  the  membership  of  the 
Board  shall  be  filled  by  appointment  by  the 
Board,  after  consideration  of  suggestions  made 
by  the  Chairperson  and  the  Director  regarding 
the  appointments.  Any  such  vacancy  shall  be 
filled  not  later  than  the  expiration  of  the  180- 
day  period  beginning  on  the  date  on  which  the 
vacancy  occurs. 

"(B)  The  term  of  office  of  each  member  of  the 
Board  appointed  under  subparagraph  (A)  shall 


be  5  years,  except  that  the  terms  of  office  for  the 
initial  appointed  members  of  the  Board  shall  ex- 
pire as  determined  by  the  Chairperson  of  the 
Board,  in  consultation  with  the  Director  of  the 
National  Institutes  of  Health. 

"(C)  A  vacancy  in  the  membership  of  the 
Board  shall  not  affect  the  power  of  the  Board  to 
carry  out  the  duties  of  the  Board.  If  a  member 
of  the  Board  does  not  serve  the  full  term  appli- 
cable under  subparagraph  (B),  the  individual 
appointed  to  fill  the  resulting  vacancy  shall  be 
appointed  for  the  remainder  of  the  term  of  the 
predecessor  of  the  individual. 

"(5)  COMPESSATios.— Members  of  the  Board 
may  not  receive  compensation  for  service  on  the 
Board.  Such  members  may  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  carrying  out  the  duties  of  the 
Board,  as  set  forth  in  the  bylaws  issued  by  the 
Board. 

"(h)  ISCORPORATIOS—The  initial  members  of 
the  Board  shall  serve  as  incorporators  and  shall 
take  whatever  actions  necessary  to  incorporate 
the  Foundation. 

"(i)  General  Provisioks.— 

"(1)  Admimstrative  co\trol.—No  officer, 
employee,  or  member  of  the  Board  of  the  Foun- 
dation may  exercise  any  administrative  or  man- 
agerial control  over  any  Federal  employee. 

"(2)  APPLICABILITY  of  certain  STANDARDS  TO 

non-federal  employees.— In  the  case  of  any 
indindual  who  is  not  an  employee  of  the  Fed- 
eral Government  and  who  serves  with  financial 
support  from  the  Foundation,  the  Foundation 
shall  negotiate  a  memorandum  of  understanding 
with  the  individual  and  the  Director  of  the  Na- 
tional Institutes  of  Health  specifying  that  the 
individual — 

"(A)  shall  be  subject  to  the  ethical  and  proce- 
dural standards  regulating  Federal  employment, 
scientific  investigation,  and  research  findings 
(including  publications  and  patents)  that  are  re- 
quired of  individuals  employed  by  the  National 
Institutes  of  Health,  including  standards  under 
this  Act,  the  Ethics  in  Government  Act.  and  the 
Technology  Transfer  Act:  and 

"(B)  shall  be  subject  to  such  ethical  and  pro- 
cedural standards  under  chapter  11  of  title  18. 
United  States  Code  (relating  to  conflicts  of  in- 
terest), as  the  Director  of  the  National  Institutes 
of  Health  determines  is  appropriate,  except  such 
memorandum  may  not  provide  that  the  individ- 
ual shall  be  subject  to  the  standards  of  section 
209  of  such  chapter. 

"(3)  Financial  conflicts  of  interest.— Any 
individual  who  is  an  officer,  employee,  or  mem- 
ber of  the  Board  of  the  Foundation  may  not  di- 
rectly or  indirectly  participate  in  the  consider- 
ation or  determination  by  the  Foundation  of 
any  question  affecting— 

"(A)  any  direct  or  indirect  financial  interest 
of  the  individual:  or 

"(B)  any  direct  or  iruiirect  financial  interest 
of  any  business  organisation  or  other  entity  of 
which  the  individual  is  an  officer  or  employee  or 
in  which  the  individual  has  a  direct  or  indirect 
financial  interest. 

"(4)  AUDITS:  AVAILABILITY  OF  RECORDS— The 

Foundation  shall— 

"(A)  provide  for  biennial  audits  of  the  finan- 
cial condition  of  the  Foundation:  and 

"(B)  make  such  audits,  and  all  other  records, 
documents,  and  other  papers  of  the  Foundation, 
available  to  the  Secretary  and  the  Comptroller 
General  of  the  United  States  for  examination  or 
audit. 

"(5)  REPORTS.— 

"(A)  Not  later  than  February  1  of  each  fiscal 
year,  the  Foundation  shall  publish  a  report  de- 
scribing the  activities  of  the  Foundation  during 
the  preceding  fiscal  year.  Each  such  report  shall 
include  for  the  fiscal  year  involved  a  com- 
prehensive statement  of  the  operations,  activi- 
ties, financial  condition,  and  accomplishments 
of  the  Foundation. 


"(B)  With  respect  to  the  financial  condition  of 
the  Foundation,  each  report  under  sutypara- 
graph  (A)  shall  include  the  source,  and  a  de- 
scription of.  all  gifts  to  the  Foundation  of  real 
or  personal  property,  and  the  source  and 
amount  of  all  gifts  to  the  Foundation  of  money. 
Each  such  report  shall  include  a  specification  of 
any  restrictions  on  the  purposes  for  which  gifts 
to  the  Foundation  may  be  used. 

"(C)  The  Foundation  shall  make  copies  of 
each  report  submitted  under  subparagraph  (A) 
available  for  public  inspection,  and  shall  upon 
request  provide  a  copy  of  the  report  to  any  indi- 
vidual for  a  charge  not  exceeding  the  cost  of 
providing  the  copy. 

"(I)  Federal  Funding.— 

"(1)  AUTHORITY  FOR  A,\NVAL  GRANTS.- 

"(A)  The  Secretary,  acting  through  the  Direc- 
tor of  the  National  Institutes  of  Health,  shall  for 
each  of  the  fiscal  years  1994  through  1996.  make 
a  grant  to  the  Foundation. 

"(B)  A  grant  under  subparagraph  (A)  may  be 
expended  only  for  the  purpose  of  the  adminis- 
trative expenses  of  the  Foundation. 

"(C)  A  grant  under  subparagraph  (A)  may  not 
be  expended  to  provide  amounts  for  the  fund  es- 
tablished under  subsection  (c). 

"(2)  FUNDING  FOR  GRANTS.- 

"(A)  For  the  purpose  of  grants  under  para- 
graph (1).  there  is  authorised  to  be  appropriated 
1500.000  for  each  of  the  fiscal  years  1994  through 
1996. 

"(B)  For  the  purpose  of  grants  under  para- 
graph (1).  the  Secretary  may  for  each  fiscal  year 
make  available  not  more  than  SSOO.OOO  from  the 
amounts  appropriated  for  the  fiscal  year  for  the 
programs  of  the  National  Institutes  of  Health. 
Such  amounts  may  be  made  available  without 
regard  to  whether  amounts  have  been  appro- 
priated under  subparagraph  (A). ". 
TFTLE  XVin— RESEARCH    WFTH   RESPECT 

TO    ACQUIRED     IMMUNE     DEFICIENCY 

SYNDROME 

SEC.    1901.   REVISION  AND  EXTENSION  OF  VAR- 
lOVS  PROGRAMS. 

(a)  AMENDMENTS.— Title  XXIII  of  the  Public 
Health  Service  Act  (42  U.S.C.  300cc  et  seq.)  is 
amended — 

(1)  in  section  2304(c)(1)— 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  inserting  after  "Director  of  such  Institute" 
the  following:  "(and  may  provide  advice  to  the 
Directors  of  other  agencies  of  the  National  Insti- 
tutes of  Health,  as  appropriate)":  and 

(B)  in  subparagraph  (A),  by  inserting  before 
the  semicolon  the  following:  ".  including  rec- 
ommendations on  the  projects  of  research  with 
respect  to  diagnosing  immune  deficiency  and 
with  respect  to  predicting,  diagnosing,  prevent- 
ing, and  treating  cancers,  opportunistic  infec- 
tions, and  infectious  diseases": 

(2)  in  section  2311(a)(1),  by  inserting  before 
the  semicolon  the  following:  ",  including  eval- 
uations of  methods  of  diagnosing  immune  defi- 
ciency and  evaluations  of  methods  of  predicting, 
diagnosing,  preventing,  and  treating  cancers, 
opportunistic  infections,  and  infectious  dis- 
eases": 

(3)  in  section  2315(a)(2),  by  striking  "inter- 
national research  "  and  all  that  follows  and  in- 
serting "international  research  and  training 
concerning  the  natural  history  and  pathogene- 
sis of  the  human  immunodeficiency  virus  and 
the  development  and  evaluation  of  vaccines  and 
treatments  for  acquired  immune  deficiency  syn- 
drome and  ojfportunistic  infections.": 

(4)  in  section  2318— 

(A)  in  subsection  (a)(I>— 

(i)  by  inserting  after  "The  Secretary"  the  fol- 
lowing: ",  acting  through  the  Director  of  the 
National  Institutes  of  Health  and  after  con- 
sultation with  the  Administrator  for  Health 
Care  Policy  and  Research,":  and 

(ii)  by  striking  "syndrome"  and  inserting 
"syndrome,  including  treatment  and  prevention 
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of  HIV  infection  and  related  conditions  among 
women":  and 

(B)  in  subsection  (e).  by  striking  "1991."  and 
inserting  the  following:  "1991.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1994  through  19%.": 

(5)  in  section  2320(b)(1)(A),  by  striking  "syn- 
drome" and  inserting  "syndrome  and  the  natu- 
ral history  of  such  infection"; 

(6)  in  the  part  heading  for  part  D.  by  striking 
"Director  of  the  National  i.sstitutes  of 

Health  "  and  inserting  "Office  of  AIDS  Re- 
search ": 

(7)  in  section  2351— 

(A)  by  redesignating  subsections  (a),  (b)  and 
(c)  as  subsections  (c),  (d)  and  (e),  respectively; 

(B)  by  inserting  after  the  section  heading  the 
following  new  subsections: 

"(a)  In  CENERAL.^In  carrying  out  research 
with  respect  to  acquired  immune  deficiency  syn- 
drome, the  Secretary,  acting  through  the  Direc- 
tor of  the  National  Institutes  of  Health— 

"(1)  shall  establish  an  office  to  be  known  as 
the  Office  of  AIDS  Research,  which  Office  shall 
be  headed  by  a  Director  who  shall— 
"(A)  be  appointed  by  the  Secretary: 
"(B)  be  determined  by  the  Secretary  to  be  an 
individual  who  is  an  outstanding  scientist  and 
a  highly  skilled  administrator: 

"(C)  report  directly  to  the  Director  of  the  Na- 
tional Institutes  of  Health;  and 

"(D)  be  the  prirrutry  Federal  official  respon- 
sible for  the  conduct  of  AIDS-related  research  at 
the  National  Institutes  of  Health;  and 

"(2)  shall  provide  administrative  support  and 
support  services  to  the  Director  of  such  Office 
and  shall  ensure  that  such  support  takes  maxi- 
mum advantage  of  existing  administrative  struc- 
tures at  the  institutes,  centers  and  divisions  of 
the  National  Institutes  of  Health  to  the  fullest 
extent  practicable. 

"(b)  Activities  of  the  Office  of  AIDS  Re- 
search.— 

"(I)  In  general— The  Secretary,  acting 
through  the  director  of  the  Office  of  AIDS  Re- 
search, shall  ensure  that  AIDS  research  activi- 
ties are  coordinated  across  and  throughout  the 
institutes,  centers,  and  divisions  of  the  National 
Institutes  of  Health. 

"(2)  General  duties.— The  Director  of  the 
Office  of  AIDS  Research  shall,  based  upon  a 
strategic  plan  as  defined  in  paragraph  (3).  de- 
velop and  oversee  the  implementation  of  a  sci- 
entifically justified  budget  for  AIDS-related  re- 
search at  the  National  Institutes  of  Health  and 
coordinate  all  AIDS-related  research  activities 
conducted  at  the  institutes,  centers,  and  divi- 
sions of  the  National  Institutes  of  Health,  and 
conduct  evaluations  on  all  such  programs. 
"(3)  Strategic  plan.— 

"(A)  Development.— The  Director  of  the  Of- 
fice of  AIDS  Research  shall,  based  on  the  advice 
of  the  directors  of  the  institutes,  centers,  and  di- 
visions of  the  National  Institutes  of  Health,  and 
in  consultation  with  the  advisory  council  estab- 
lished in  paragraph  (5)  and  the  coordinating 
groups  established  in  subparagraph  (B).  develop 
and  oversee  the  implementation  of  a  comprehen- 
sive, long-range  plan  for  the  conduct  and  sup- 
port of  such  research  by  the  institutes,  centers 
and  divisions  of  the  National  Institutes  of 
Health.  Such  plan  shall  be  updated  annually, 
and  shall— 

"(i)  determine  the  appropriate  overall  balance 
between  basic  and  applied  research  and  between 
intramural  and  extramural  research: 

"(ii)  determine  and  prioritize  among  critical 
scientific  AIDS-related  questions; 

"(Hi)  based  upon  such  determinations,  specify 
the  broad  short  and  long  range  objectives  to  be 
achieved,  and  provide  an  estimate  of  the  re- 
sources needed  to  achieve  such  objectives; 

"(iv)  evaluate  the  sufficiency  of  existing  AIDS 
research  programs  to  meet  such  objectives,  and 


establish  evaluation  criteria,  timelines  and  ob- 
jectives for  future  program  evaluation  activities: 
and 

"(V)  make  recommendations  for  changes  and 
necessary  resource  allocation  in  and  among 
such  programs. 

"(B)  Coordinating  groups.— The  Director  of 
the  Office  of  AIDS  Research  shall  establish 
AIDS  coordinating  groups  for  each  research  dis- 
cipline within  the  AIDS  research  program,  com- 
posed of  representatives  of  relevant  agencies  of 
the  National  Institutes  of  Health  and  qualified 
extramural  scientists,  to  evaluate  and  assess  the 
efforts  of  the  AIDS  Research  Program  at  the  Na- 
tional Institutes  of  Health,  to  advise  on  the  de- 
velopment of  the  strategic  plan  described  in  sub- 
paragraph (A),  and  to  determine  the  extent  to 
which  such  efforts  are  in  accordance  with  such 
strategic  plan. 

"(4)  Coordination.— The  Director  of  the  Of- 
fice of  AIDS  Research  shall  act  as  the  primary 
Federal  official  with  responsibility  for  oversee- 
ing all  AIDS-related  research  efforts  undertaken 
by  the  National  Institutes  of  Health,  and 

"(A)  shall  serve  to  represent  the  National  In- 
stitutes of  Health  AIDS  Research  Program  at  all 
relevant  Executive  branch  task  forces  and  com- 
mittees: and 

"(B)  shall  maintain  communications  with  all 
relevant  Public  Health  Service  agencies  and 
with  various  other  departments  of  the  Federal 
Government,  to  ensure  the  timely  transmission 
of  information  concerning  advances  in  AIDS-re- 
lated research  and  the  clinical  treatment  of 
AIDS  and  its  related  conditions,  between  these 
various  agencies  for  dissemination  to  affected 
communities  and  health  care  providers. 
"(5)  Advisory  cov.\'cil.— 
"(A)  ESTABLISHMENT.-The  Secretary  shall, 
consistent  with  section  406,  establish  an  advi- 
sory council  to  be  known  as  the  Office  of  AIDS 
Research  Advisory  Council  (hereafter  referred  to 
as  the  'Council'),  which  shall  serve  to  replace 
the  AIDS  Program  Advisory  Committee  which  is 
operating  on  the  date  of  enactment  of  this  sub- 
section. 

"(B)  Composition.— The  Council  shall  be 
composed  of  biomedical,  behavioral,  and  social 
scientists,  and  representatives  of  diverse  HIV  af- 
fected communities,  and  shall  be  appointed  by 
the  Secretary. 
"(C)  AUTHORITY.— The  Council  shall— 
"(i)  advise  the  Director  of  the  Office  of  AIDS 
Research  and  make  recommendations  concern- 
ing the  development  of  the  AIDS-related  re- 
search budget,  and  the  development  and  imple- 
mentation of  the  strategic  plan  for  AIDS-related 
research  at  the  National  Institutes  of  Health: 

"(ii)  provide  the  second  level  of  peer  review 
for  awards  made  directly  from  the  Office  of 
AIDS  Research  from  the  discretionary  fund  de- 
scribed in  paragraph  (7):  and 

"(Hi)  carry  out  such  other  activities  deter- 
mined appropriate  by  the  Director  of  the  Office 
of  AIDS  Research. 

"(6)  Budgetary  authority.— The  Director  of 
the  Office  of  AIDS  Research  shall— 

"(A)  in  accordance  with  the  strategic  plan  es- 
tablished under  paragraph  (3),  in  consultation 
with  the  Council,  and  based  on  budget  requests 
and  additional  advice  from  the  directors  of  the 
institutes,  centers  and  divisions  of  the  National 
Institutes  of  Health,  prepare  and  submit  directly 
to  the  President  for  review  and  transmittal  to 
Congress,  an  annual,  scientifically  justified 
budget  estimate  for  AIDS-related  research  con- 
ducted within  the  agencies  of  the  National  In- 
stitutes of  Health,  after  reasonable  opportunity 
for  comment  (but  without  change)  by  the  Sec- 
retary and  the  Director  of  the  National  Iristi- 
tutes  of  Health,  which  shall  include  the  amount 
of  funds  required  (as  requested  by  the  directors 
of  such  institutes,  centers  and  divisions)  for— 

"(i)  the  continued  funding  of  the  commitment 
base  (ongoing  program  initiatives)  at  the  sole 


discretion  of  the  directors  of  such  institutes, 
centers  and  divisions;  and 

"(ii)  the  funding  of  new  and  competing  pro- 
gram initiatives  through  such  institutes,  centers 
and  divisions,  at  the  discretion  of  the  Director 
of  the  Office  of  AIDS  Research: 

"(B)  receive  from  the  President  and  the  Office 
of  Management  and  Budget  directly  all  AIDS- 
related  research  funds  appropriated  by  Congress 
for  transfer  to,  and  obligation  and  expenditure 
by.  the  institutes,  centers  and  divisions  of  the 
Natiorial  Institutes  of  Health  in  accordance 
with  the  budget  delineated  under  clauses  (i)  and 
(ii)  of  subparagraph  (A);  and 

"(C)  distribuU  AIDS  research  funding  to  the 
various  institutes,  centers,  and  divisions  of  the 
National  Institutes  of  Health  in  accordance 
with  the  budget  delineated  under  clauses  (i)  and 
(ii)  of  subparagraph  (A). 

The  provisions  of  this  paragraph  shall  become 
effective  in  the  fiscal  year  following  the  submis- 
sion of  the  consolidated  AIDS  budget. 

"(7)  Discretionary  fund.— 

"(A)  Availability  of  funds.— The  Secretary 
shall  ensure  that  not  to  exceed  25  percent  of  the 
funds  available  in  excess  of  the  amount  of  base- 
line AIDS  research  spending  during  the  previous 
fiscal  year,  be  made  available  to  the  Director  of 
the  Office  of  AIDS  Research  for  the  establish- 
ment of  an  AIDS  research  discretionary  fund. 

"(B)  Use.— The  Director  of  the  Office  of  AIDS 
Research,  in  consultation  with  the  advisory 
council  established  under  paragraph  (5).  shall 
use  amounts  in  the  AIDS  research  discretionary 
fund,  either  through  the  institutes,  centers  and 
divisions  of  the  National  Institutes  of  Health  or 
grants  made  directly  by  the  Office  of  AIDS  Re- 
search, to — 

"(i)  fund  emergency  AIDS  research  programs: 

"(ii)  fund  programs  for  the  conduct  of  re- 
search aimed  at  filling  gaps  that  exist  in  exist- 
ing research  programs: 

"(Hi)  conduct  conferences,  convene  commit- 
tees, hold  meetings  or  carry  out  other  activities 
determined  ajypropriate  by  the  Director. 

"(C)  Reduction  in  administrative  impedi- 
ments.—Notunthstanding  any  other  provision  of 
law  relating  to  the  number  of  indiinduals  who 
may  be  employed  as  full-time  equivalent  individ- 
uals, with  respect  to  the  number  of  full-time 
equivalent  individuals  so  employed,  the  Director 
of  the  Office  of  AIDS  Research  shall  be  per- 
mitted to  authorize  the  employment  of  such  full- 
time  equivalent  individuals  to  perform  AIDS-re- 
lated research  through  the  institutes,  centers 
and  divisions  of  the  National  Institutes  of 
Health  as  described  in  clauses  (i)  and  (ii)  of  sub- 
paragraph (B)  and  subject  to  appropriations."; 

(C)  in  subsection  (c)  (as  so  redesignated) — 

(i)  by  striking  the  subsection  designation  and 
all  that  follows  through  paragraph  (I)  and  in- 
serting the  following: 

"(c)  Other  Duties.— The  director  of  the  of- 
fice—": 

(ii)  by  redesignating  paragraphs  (2)  through 
(8)  as  paragraphs  (1)  through  (7),  respectively: 

(Hi)  by  striking  "for  the  appropriate  national 
research  institute  of  the  National  Institutes  of 
Health"  in  paragraph  (4)  (as  so  redesignated): 
and 

(iv)  by  inserting  "cannot  reasonably  be  ac- 
complished within  the  United  States  and"  after 
"if  such  research"  in  paragraph  (4)(A)  (as  so  re- 
designated): and 

(D)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Evaluation  and  Report  — 

"(1)  Evaluation.— Not  later  than  5  years 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  conduct  an  evaluation  to — 

"(A)  determine  the  effect  of  this  section  on  the 
planning  and  coordination  of  the  AIDS  research 
programs  at  the  institutes,  centers  and  divisions 
of  the  National  Institutes  of  Health: 
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"(B)  evaluate  the  extent  to  which  this  section 
has  eliminated  the  duplication  of  adrmnistrative 
resources  among  such  institutes,  centers  and  di- 
visions: and 

"(C)  provide  recommendations  concerning  fu- 
ture aiterations  with  respect  to  this  section. 

"(2)  Report.— Not  later  than  1  year  after  the 
date  on  which  the  evaluation  is  commenced 
under  paragraph  (1),  the  Secretary  shall  pre- 
pare and  submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the  House  of 
Representatives,  a  report  concerning  the  results 
of  such  evaluation.": 

(8)  in  section  2361.  by  striking  "For  purposes" 
and  all  that  follows  and  inserting  the  following: 

"For  purposes  of  this  title: 

"(1)  The  term  'infection',  with  respect  to  the 
etiologic  agent  for  acquired  immune  deficiency 
syndrome,  includes  cancers,  opportunistic  infec- 
tions, and  infectious  diseases  and  any  other 
conditions  arising  from  infection  with  such  etio- 
logic agent. 

"(2)  The  term  'treatment',  with  respect  to  the 
etiologic  agent  for  ac(iuired  immune  deficiency 
syndrome,  includes  primary  and  secondary  pro- 
phylaxis.": 

(9)  in  section  2315(f),  by  striking  "there  are 
authorized"  and  all  that  follows  and  inserting 
"there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  fiscal  year. ": 

(10)  in  section  2320(e)(1),  by  striking  "there 
are  authorized"  and  all  that  follows  and  insert- 
ing "there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  fiscal 
year.":  and 

(11)  in  section  2341(d),  by  striking  "there  are 
authorized"  and  all  that  follows  and  inserting 
"there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  fiscal  year.". 

TITLE  XnC— STUDIES 
SBC.  1901.  ACQUIRED  IMMUNE  DEFICIENCY  SYN- 
DROME. 

(a)  CERTAIS  Drvg-Release  Mechamsms.— 

(1)  The  Secretary  of  Health  and  Human  Serv- 
ices shall,  subject  to  paragraph  (2),  enter  into  a 
contract  with  a  public  or  nonprofit  private  en- 
tity to  conduct  a  study  for  the  purpose  of  deter- 
mining, with  respect  to  aaruired  immune  defi- 
ciency syndrome,  the  impact  of  parallel-track 
drug-release  mechanisrns  on  public  and  private 
clinical  research,  and  on  the  activities  of  the 
Commissioner  of  Food  and  Drugs  regarding  the 
approval  of  drugs. 

(2)  The  Secretary  of  Health  and  Human  Serv- 
ices shall  request  the  Institute  of  Medicine  of 
the  National  Academy  of  Sciences  to  enter  into 
the  contract  under  paragraph  (1)  to  conduct  the 
study  described  in  such  paragraph.  If  such  In- 
stitute declines  to  conduct  the  study,  the  Sec- 
retary shall  carry  out  paragraph  (1)  through 
another  public  or  nonprofit  private  entity. 

(b)  Third-Party  Payments  Regarding  Cer- 
tain Clinical  Trials.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study  for 
the  purpose  of— 

(1)  determining  the  policies  of  third-party 
payors  regarding  the  payment  of  the  costs  of  ap- 
propriate health  services  that  are  provided  inci- 
dent to  the  participation  of  individuals  as  sub- 
jects in  clinical  trials  conducted  in  the  develop- 
ment of  drugs  with  respect  to  acquired  immune 
deficiency  syndrome:  and 

(2)  developing  recommendations  regarding 
such  policies. 

(c)  ADVISORY  Committees.— The  Secretary  of 
Health  and  Human  Services,  acting  through  the 
Director  of  the  National  Institutes  of  Health, 
shall  conduct  a  study  for  the  purpose  of  deter- 
mining— 

(1)  whether  the  activities  of  the  various  advi- 
sory committees  established  in  the  National  In- 
stitutes of  Health  regarding  acquired  immune 
deficiency  syndrome  are  being  coordinated  suffi- 
ciently: and 


(2)  whether  the  functions  of  any  of  such  advi- 
sory committees  should  be  modified  in  order  to 
achieve  greater  efficiency. 

(d)  Vaccines  for  Human  Immunodeficiency 
Virus.— 

(1)  In  general.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  National 
Institutes  of  Health,  shall  develop  a  plan  for  the 
appropriate  inclusion  of  HIV-infected  women, 
including  pregnant  women,  HIV-infected  in- 
fants, and  HIV-infected  children  in  studies  con- 
ducted by  or  through  the  National  Institutes  of 
Health  concerning  the  safety  and  efficacy  of 
HIV  vaccines  for  the  treatment  and  prevention 
of  HIV  infection.  Such  plan  shall  ensure  the  full 
participation  of  other  Federal  agencies  cur- 
rently conducting  HIV  vaccine  studies  and  re- 
quire that  such  studies  conform  fully  to  the  re- 
quirements of  part  46  of  title  45,  Code  of  Federal 
Regulations. 

(2)  Report.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  prepare 
and  submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives,  and 
the  Committee  on  Labor  and  Human  Resources 
of  the  Senate,  a  report  concerning  the  plan  de- 
veloped under  paragraph  (1). 

(3)  Implementation.— Not  later  than  12 
months  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human  Serv- 
ices shall  implement  the  plan  developed  urider 
paragraph  (1),  including  measures  for  the  full 
participation  of  other  Federal  agencies  cur- 
rently conducting  HIV  vacane  studies. 

(4)  For  the  purpose  of  carrying  out  this  sub- 
section, there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1994  through  1996. 

SBC.  1901.  MALNUTRITION  IN  THE  ELDERLY. 

(a)  Study.— 

(1)  In  general.— The  Secretary  of  Health  and 
Human  Services  (referred  to  in  this  section  as 
the  "Secretary"),  acting  through  the  National 
Institute  on  Aging,  coordinating  with  the  Agen- 
cy for  Health  Care  Policy  and  Research  and,  to 
the  degree  possible,  in  consultation  with  the 
head  of  the  National  Nutrition  Monitoring  Sys- 
tem established  under  section  1428  of  the  Food 
and  Agriculture  Act  of  1977  (7  U.S.C.  3178),  shall 
conduct  a  3-year  nutrition  screening  and  inter- 
vention activities  study  of  the  elderly. 

(2)  Efficacy  and  cost-effectiveness  of  nu- 
trition SCREENING  AND  INTERVE.S'TION  ACTIVI- 
TIES.—In  conducting  the  study,  the  Secretary 
shall  determine  the  efficacy  and  cost-effective- 
ness of  nutrition  screening  and  intervention  ac- 
tivities conducted  in  the  elderly  health  and 
long-term  care  continuum,  and  of  a  program 
that  would  institutionalize  nutrition  screening 
and  intervention  activities.  In  evaluating  such  a 
program,  the  Secretary  shall  determine— 

(A)  if  health  or  quality  of  life  is  measurably 
improved  for  elderly  individuals  who  receive 
routine  nutritional  screening  and  treatment: 

(B)  if  federally  subsidized  home  or  institu- 
tional care  is  reduced  because  of  increased  inde- 
pendence of  elderly  individuals  resulting  from 
improved  nutritional  status: 

(C)  if  a  multidisciplinary  approach  to  nutri- 
tional care  is  effective  in  addressing  the  nutri- 
tional needs  of  elderly  individuals:  and 

(D)  if  reimbursement  for  nutrition  screening 
and  intervention  activities  is  a  cost-effective  ap- 
proach to  improving  the  health  status  of  elderly 
individuals. 

(3)  Populations.— The  populations  of  elderly 
individuals  in  which  the  study  will  be  con- 
ducted shall  include  populations  of  elderly  indi- 
viduals who  are — 

(A)  living  independently,  including— 
(i)  individuals  who  receive  home  and  commu- 
nity-based services  or  family  support: 

(ii)  individuals  who  do  not  receive  additional 
services  and  support; 
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(iH)  individuals  with  low  incomes:  and 
(iv)  individuals  who  are  minorities: 

(B)  hospitalized,  including  individuals  admit- 
ted from  home  and  from  institutions:  and 

(C)  institutionalized  in  residential  facilities 
such  as  nursing  homes  and  adult  homes. 

(b)  Malnutrition  Study.— The  Secretary, 
acting  through  the  National  Institute  on  Aging, 
shall  conduct  a  3-year  study  to  determine  the 
extent  of  malnutrition  in  elderly  individuals  in 
hospitals  and  long-term  care  facilities  and  in  el- 
derly individuals  who  are  living  independently. 

(c)  Report— The  Secretary  shall  submit  a  re- 
port to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives containing  the  findings  resulting  from  the 
studies  described  in  subsections  (a)  and  (b),  in- 
cluding a  determination  regarding  whether  a 
program  that  would  institutionalize  nutrition 
screening  and  intervention  activities  should  be 
adopted,  and  the  rationale  for  the  determina- 
tion. 

(d)  ADVISORY  Panel.— 

(1)  ESTABLISHME.\T.—The  Secretary,  acting 
through  the  Director  of  the  National  Institute 
on  Aging,  shall  establish  an  advisory  panel  that 
shall  oversee  the  design,  implementation,  and 
evaluation  of  the  studies  described  in  sub- 
sections (a)  and  (b). 

(2)  Composition.— The  advisory  panel  shall 
include  representatives  appointed  for  the  life  of 
the  panel  by  the  Secretary  from  the  Health  Care 
Financing  Administration,  the  Social  Security 
Administration,  the  National  Center  for  Health 
Statistics,  the  Administration  on  Aging,  the  Na- 
tional Council  on  the  Aging,  the  American  Die- 
tetic Association,  the  American  Academy  of 
Family  Physicians,  and  such  other  agencies  or 
organizations  as  the  Secretary  determines  to  be 
appropriate. 

(3)  Compensation  akd  expenses.— 

(A)  Compensation.— Each  member  of  the  ad- 
visory panel  who  is  not  an  employee  of  the  Fed- 
eral Government  shall  receive  compensation  for 
each  day  engaged  in  carrying  out  the  duties  of 
the  panel,  including  time  engaged  in  traveling 
for  purposes  of  such  duties.  Such  compensation 
may  not  be  provided  in  an  amount  in  excess  of 
the  rnaximum  rate  of  basic  pay  payable  for  GS- 
18  of  the  General  Schedule. 

(B)  Travel  expenses.— Each  member  of  the 
advisory  panel  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5.  United  States 
Code,  for  each  day  the  member  is  engaged  in  the 
performance  of  duties  away  from  the  home  or 
regular  place  of  business  of  the  member. 

(4)  Detail  of  federal  employees.— On  the 
request  of  the  advisory  panel,  the  head  of  any 
Federal  agency  shall  detail,  unthout  reimburse- 
ment, any  of  the  personnel  of  the  agency  to  the 
advisory  panel  to  assist  the  advisory  panel  in 
carrying  out  its  duties.  Any  detail  shall  not  in- 
terrupt or  otherwise  affect  the  civil  service  sta- 
tus or  privileges  of  the  Federal  employee. 

(5)  TECHNICAL  assist A.VCE.— On  the  request  of 
the  advisory  panel,  the  head  of  a  Federal  agen- 
cy shall  provide  such  technical  assistance  to  the 
advisory  panel  as  the  advisory  panel  determines 
to  be  necessary  to  carry  out  its  duties. 

(6)  Ter.mination.— Notwithstanding  section  15 
of  the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.).    the  advisory   panel   shall   terminate   3 
years  after  the  date  of  enactment  of  this  Act. 
SBC.   1903.  RESEARCH  ACnVITIES  ON  CHRONIC 

FATIGUE  SYNDROME. 

The  Secretary  of  Health  and  Human  Services 
shall,  not  later  than  May  1.  1993,  and  annually 
thereafter  for  the  next  3  years,  prepare  and  sub- 
mit to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 


Senate,  a  report  that  summarizes  the  research 
activities  conducted  or  supported  by  the  Na- 
tional Institutes  of  Health  concerning  chronic 
fatigue  syndrome.  Such  report  should  include 
information  concerning  grants  made,  coopera- 
tive agreements  or  contracts  entered  into,  intra- 
mural activities,  research  priorities  and  needs, 
and  a  plan  to  address  such  priorities  and  needs. 

SEC.  1904.  REPORT  ON  MEDICAL  USES  OF  BIO- 
LOGICAL AGENTS  IN  DEVELOPMENT 
OF  DEFENSES  AGAINST  BIOLOGICAL 
WARFARE. 

The  Secretary  of  Health  and  Human  Services, 
in  consultation  with  other  appropriate  executive 
agencies,  shall  report  to  the  House  Energy  and 
Commerce  Committee  and  the  Senate  Labor  and 
Human  Resources  Committee  on  the  appro- 
priateness and  impact  of  the  National  Institutes 
of  Health  assuming  responsibility  for  the  con- 
duct of  all  Federal  research,  development,  test- 
ing, and  evaluation  functions  relating  to  medi- 
cal countermeasures  against  biowarfare  threat 
agents.  In  preparing  the  report,  the  Secretary 
shall  identify  the  extent  to  which  such  activities 
are  carried  out  by  agencies  other  than  the  Na- 
tional Institutes  of  Health,  and  assess  the  im- 
pact (positive  and  negative)  of  the  National  In- 
stitutes of  Health  assuming  responsibility  for 
such  activities,  including  the  impact  under  the 
Budget  Enforcement  Act  and  the  Omnibus 
Budget  Reconciliation  Act  of  1990  on  existing 
National  Institutes  of  Health  research  programs 
as  well  as  other  programs  within  the  category  of 
domestic  discretionary  spending.  The  Secretary 
shall  submit  the  report  not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act. 

SBC.  1905.  PERSONNBL  STUDY  OF  RECRUITMENT. 
RBTBNTION  AND  TURNOVER. 

(a)  Study  of  Personnel  System.— Not  later 
than  I  year  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  Director  of  the  Na- 
tional Institutes  of  Health,  shall  conduct  a 
study  to  review  the  retention,  recruitment,  va- 
cancy and  turnover  rates  of  support  staff,  in- 
cluding firefighters,  law  enforcement,  procure- 
ment officers,  technicians,  nurses  and  clerical 
employees,  to  ensure  that  the  National  Insti- 
tutes of  Health  is  adequately  supporting  the 
conduct  of  efficient,  effective  and  high  quality 
research  for  the  American  public.  The  Director 
of  NIH  shall  work  in  conjunction  with  appro- 
priate employee  organizations  and  representa- 
tives in  developing  such  a  study. 

(b)  Submission  to  Congress.— Not  later  than 
1  year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human  Serv- 
ices shall  prepare  and  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  con- 
taining the  study  conducted  under  subsection 
(a)  together  with  the  recommendations  of  the 
Secretary  concerning  the  enactment  of  legisla- 
tion to  implement  the  results  of  such  study. 

SBC.  1906.  PROCUREMENT. 

(a)  In  General.— The  Director  of  the  National 
Institutes  of  Health  and  the  Administrator  of 
the  General  Services  Administration  shall  joint- 
ly conduct  a  study  to  develop  a  streamlined  pro- 
curement system  for  the  National  Institutes  of 
Health  that  complies  with  the  requirements  of 
Federal  law. 

(b)  Report.— Not  later  than  March  1.  1994. 
the  officials  specified  in  subsection  (a)  shall 
complete  the  study  required  in  such  subsection 
and  shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives, 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  describing  the 
findings  made  as  a  result  of  the  study. 


SBC.  1907.  REPORT  CONCERNING  LEADING 
CAUSES  OF  DEATH. 

(a)  REPORT.— The  Secretary  of  Health  and 
Human  Services  shall,  not  later  than  October  1. 
1993,  prepare  a  report  that  lists— 

(1)  the  20  illnesses  that,  in  terms  of  mortality, 
number  of  years  of  expected  life  lost,  and  of 
number  of  preventable  years  of  life  lost,  are  the 
leading  causes  of  death  in  the  United  States  and 
the  number  of  deaths  from  each  such  cause,  the 
age-specific  and  age-adjusted  death  rates  for 
each  such  cause,  the  death  rate  per  100,000  pop- 
ulation for  each  such  cause,  the  percentage  of 
change  in  cause  specific  death  rates  for  each 
age  group,  and  the  percentage  of  total  deaths 
for  each  such  cause: 

(2)  the  amount  expended  by  the  Department  of 
Health  and  Human  Services  for  research,  pre- 
vention, and  education  uHth  respect  to  each  of 
the  20  illnesses  described  in  paragraph  (1)  for 
the  most  recent  year  for  which  the  actual  ex- 
penditures are  known: 

(3)  an  estimate  by  the  Secretary  of  the  amount 
to  be  expended  on  research,  prevention,  and 
education  with  respect  to  each  of  the  20  illnesses 
described  in  paragraph  (1)  for  the  year  for 
which  the  report  is  prepared:  and 

(4)  with  respect  to  the  years  specified  in  para- 
graphs (2)  and  (3),  the  percentage  of  the  total  of 
the  annual  expenditures  for  research,  preven- 
tion, and  education  on  the  20  illnesses  described 
in  paragraph  (1)  that  are  attributable  to  each 
illness. 

(b)  Submission  to  Congress.— The  Secretary 
of  Health  and  Human  Services  shall  submit  the 
report  required  under  subsection  (a),  together 
with  relevant  budget  information,  to  the  Com- 
mittee on  Energy  and  Commerce  and  the  Com- 
mittee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee  on  Appro- 
priations of  the  Senate. 

SEC.  I90e.  RELATIONSHIP  BETWEEN  THE  CON- 
SUMPTION OF  LEGAL  AND  ILLEGAL 
DRUGS. 

(a)  In  General— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Commis- 
sioner of  Food  and  Drugs,  shall  review  and  con- 
sider all  existing  relevant  data  and  research 
concerning  whether  there  is  a  relatioriship  be- 
tween an  individual's  receptivity  to  use  or 
consume  legal  drugs  and  the  consumption  or 
abuse  by  the  individual  of  illegal  drugs.  On  the 
basis  of  such  review,  the  Secretary  shall  deter- 
mine whether  additional  research  is  necessary. 
If  the  Secretary  determines  additional  research 
is  required,  the  Secretary  shall  conduct  a  study 
of  those  subjects  where  the  Secretary's  review 
indicates  additional  research  is  needed,  includ- 
ing, if  necessary,  a  review  of— 

(1)  the  effect  of  advertising  and  marketing 
campaigns  that  promote  the  use  of  legal  dvugs 
on  the  public: 

(2)  the  correlation  of  legal  drug  abuse  with  il- 
legal drug  abuse:  and 

(3)  other  matters  that  the  Secretary  determines 
appropriate. 

(b)  REPORT.— Not  later  than  12  months  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  subrmt,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  con- 
taining the  results  of  the  review  conducted 
under  subsection  (b).  If  the  Secretary  determines 
additional  research  is  required,  no  later  than  2 
years  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  prepare  and  submit,  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  containing  the  results  of  the  additional 
research  conducted  under  subsection  (b). 

SBC.  1909.  COST  OF  CARE  IN  LAST  6  MONTHS  OF 
UFE 

(a)  Study.— 


(1)  In  GENERAL.-The  Secretary  of  Health  and 
Human  Services  (referred  to  in  this  section  as 
the  "Secretary"),  acting  through  the  Agency  for 
Health  Care  Policy  and  Research  and.  to  the  de- 
gree possible,  in  consultation  urith  the  Health 
Care  Financing  Administration,  shall  conduct  a 
study,  using  the  most  recent  National  Medical 
Expenditure  Survey  database,  to  estimate  the 
average  amount  of  health  care  expenditures  in- 
curred during  the  last  6  months  of  life  and  dur- 
ing the  last  3  months  of  life  by— 

(A)  the  population  of  individuals  who  are  65 
years  of  age  and  older:  and 

(B)  the  total  population,  broken  down  based 
on  noninstitutionalized  and  institutionalieed 
populations. 

(2)  Elements  of  study.— The  study  con- 
ducted under  paragraph  (1)  shall— 

(A)  be  designed  in  a  manner  that  will  produce 
estimates  of  health  care  costs  expended  for 
health  care  provided  to  individuals  during  the 
last  3  and  6  months  of  life: 

(B)  be  designed  to  produce  estimates  of  such 
costs  for  the  populations  identified  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1): 

(C)  include  a  calculation  of  the  estimated 
amount  of  total  health  care  expenditures  during 
such  periods  of  time:  and 

(D)  include  a  calculation  of  the  estimate  de- 
scribed in  subparagraph  (O— 

(i)  as  a  percentage  of  the  total  national  health 
care  expenditures:  and 

(ii)  for  those  age  65  years  and  over,  as  a  per- 
centage of  the  total  Medicare  expenditures  for 
those  age  65  years  and  over. 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  section,  the  Sec- 
retary shall  prepare  and  submit  to  the  Commit- 
tee on  Labor  and  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives,  a  report  con- 
taining the  findings  resulting  from  the  study  de- 
scribed in  subsection  (a). 

(c)  1996  National  Medical  Expenditure 
Survey.— 

(1)  In  GENERAL.-The  Secretary,  acting 
through  the  Agency  for  Health  Care  Policy  and 
Research,  shall  ensure  that  the  1996  National 
Medical  Expenditure  Survey  is  designed  in  a 
manner  that  will  produce  an  estimate  of  the 
amount  expended  for  health  care  provided  to  in- 
dividuals during  the  last  3  and  6  months  of  life. 

(2)  Populations. — In  designing  the  Survey 
under  paragraph  (1).  the  Secretary  shall  ensure 
that  such  Survey  produces  the  data  required 
under  such  paragraph  for — 

(A)  the  population  of  individuals  who  are  65 
years  of  age  and  older:  and 

(B)  the  population  of  individuals  who  are  I 
year  of  age  and  younger: 

broken  down  based  on  noninstitutionalized  and 
institutionalized  populations. 
TTTLE  XX— MISCELLANEOUS  PROVISIONS 

SBC.  tool.  DESIGNATION  OF  SEMOR  BIOMEDICAL 
RESEARCH  SERVICE  IN  HONOR  OF 
SILVIO  O.  CONTE,  AND  UhOTATION 
ON  NUMBER  OF  MEMBERS. 

(a)  In  General.— Section  228(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  237(a)).  as  added 
by  section  304  of  Public  Law  101-509.  is  amended 
to  read  as  follows: 

"(a)(1)  There  shall  be  in  the  Public  Health 
Service  a  Silvio  O.  Conte  Senior  Biomedical  Re- 
search Service,  not  to  exceed  750  members. 

"(2)  The  authority  established  in  paragraph 
(1)  regarding  the  number  of  members  in  the 
Silvio  O.  Conte  Senior  Biomedical  Research 
Service  is  in  addition  to  any  authority  estab- 
lished regarding  the  number  of  members  in  the 
commissioned  Regular  Corps,  in  the  Reserve 
Corps,  and  in  the  Senior  Executive  Service. 
Such  paragraph  may  not  be  construed  to  require 
that  the  number  of  members  in  the  commissioned 
Regular  Corps,  in  the  Reserve  Corps,  or  in  the 
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Senior  Executive  Service  be  reduced  to  offset  the 
number  of  members  serving  in  the  Silvio  O. 
Conte  Senior  Biomedical  Research  Service  (here- 
after in  this  section  referred  to  as  the  'Serv- 
ice').". 

(b)  Conforming  amendment.— Section  228  of 
the  Public  Health  Service  Act  (42  U.S.C.  237).  as 
added  by  section  304  of  Public  Law  101-509,  is 
amended  in  the  heading  for  the  section  by 
amending  the  heading  to  read  as  follows: 

"SILVIO  O.  CONTE  SENIOR  BIOMEDICAL  RESEARCH 
SERVICE". 
SEC.  MXB.  TECHNICAL  CORRECTIONS. 

(a)  Title  ill.— Subsection  (c)  of  section  316  of 
the  Public  Health  Service  Act  (42  U.S.C.  247a(c)) 
is  repealed. 

(b)  Title  lV.~Title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amended— 

(1)  in  section  406— 

(A)  in  subsection  (b)(2)(A),  by  striking  "Veter- 
ans' Administration"  each  place  such  term  ap- 
pears and  inserting  "Department  of  Veterans 
Affairs":  and 

(B)  in  subsection  (h)(2)(A)(v),  by  striking 
"Veterans'  Administration"  and  inserting  "De- 
partment of  Veterans  Affairs": 

(2)  m  section  408.  in  subsection  (b)  (as  redesig- 
nated by  section  501(c)(1)(C)  of  this  Act),  by 
striking  "Veterans'  Administration"  and  insert- 
ing "Department  of  Veterans  Affairs": 

(3)  in  section  421(b)(1).  by  inserting  a  comma 
after  "may": 

(4)  in  section  428(b).  in  the  matter  preceding 
paragraph  (1),  by  striking  "the  the"  and  insert- 
ing "tlie": 

(5)  in  section  430(b)(2)(A)(i).  by  striking  "Vet- 
erans' Administration"  and  inserting  "Depart- 
ment of  Veterans  Affairs": 

(6)  in  section  439(b),  by  striking  "Veterans' 
Administration"  and  inserting  "Department  of 
Veterans  Affairs": 

(7)  in  section  442(b)(2)(A).  by  striking  "Veter- 
ans' Administration"  and  inserting  "Depart- 
ment of  Veterans  Affairs": 

(8)  m  section  464D(b)(2)(A).  by  striking  "Vet- 
erans' Administration"  and  inserting  "Depart- 
ment of  Veterans  Affairs": 

(9)  in  section  464E— 

(A)  in  subsection  (d).  in  the  first  sentence,  by 
inserting  "Coordinating"  before  "Committee": 
and 

(B)  in  subsection  (e).  by  inserting  "Coordinat- 
ing" before  "Committee"  the  first  place  such 
term  appears: 

(10)  in  section  464P(b)(6)  (as  added  by  section 
123  of  Public  Law  102-321  (106  Stat.  362)).  by 
striking  "Administration"  and  inserting  "Insti- 
tuU": 

(11)  in  section  466(a)(1)(B).  by  striking  "Veter- 
ans' Administration"  and  inserting  "Depart- 
ment of  Veterans  Affairs": 

(12)  in  section  480(b)(2)(A).  by  striking  "Veter- 
ans' Administration"  and  inserting  "Depart- 
ment of  Veterans  Affairs": 

(13)  in  section  485(b)(2)(A).  by  striking  "Veter- 
ans' Administration"  and  inserting  "Depart- 
ment of  Veterans  Affairs": 

(14)  in  section  487(d)(3).  by  striking  "section 
304(a)(3)"  and  inserting  "section  304(a)":  and 

(15)  in  section  496(a).  by  striking  "Such  ap- 
propriations." and  inserting  the  following:  "Ap- 
propriations to  carry  out  the  purposes  of  this 
title.". 

(c)  Title  XV.— Title  XV  of  the  Public  Health 
Service  Act  is  amended— 

(1)  in  section  1501(b)  (42  U.S.C.  300k(b)),  by 
striking  "nonprofit":  and 

(2)  in  section  1505(3)  (42  U.S.C.  300n-l(3)).  by 
striking  "nonprivate"  and  inserting  "private". 

(d)  Title  XXIIl—Part  A  of  title  XXIII  of  the 
Public  Health  Service  Act  (42  U.S.C.  300cc  et 
seq.)  is  amended — 

(1)  in  section  2304— 

(A)  in  the  heading  for  the  section,  by  striking 
"CLINICAL   RESEARCH  REVIEW  COMMIT- 


TEE"  and  inserting    "RESEARCH  ADVISORY 
COMMITTEE":  and 

(B)  m  subsection  (a),  by  striking  "AIDS  Clini- 
cal Research  Review  Committee"  and  inserting 
" AIDS  Research  Advisory  Committee": 

(2)  in  section  2312(a)(2)(A),  by  striking  "AIDS 
Clinical  Research  Review  Committee"  and  in- 
serting "AIDS  Research  Advisory  Committee  ": 

(3)  in  section  2314(a)(1),  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "Clinical  Re- 
search Review  Committee"  and  inserting  "AIDS 
Research  Advisory  Committee": 

(4)  in  section  2317(d)(1).  by  striking  "Clinical 
Research  Review  Committee"  and  inserting 
""AIDS  Research  Advisory  Committee  established 
under  section  2304":  and 

(5)  in  section  2318(b)(3).  by  striking  "Ctinical 
Research  Review  Committee"  and  inserting 
"AIDS  Research  Advisory  Committee'". 

(e)  Secretary.— Section  2(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  201(c))  is  amended 
by  striking  "Health,  Education,  and  Welfare  " 
and  inserting  "Health  and  Human  Services". 

(f)  Department.— Section  201  of  the  Public 
Health  Service  Act  (42  U.S.C.  202)  is  amended— 

(1)  by  striking  "Health.  Education,  and  Wel- 
fare" and  inserting  "Health  and  Human  Serv- 
ices": and 

(2)  by  striking  "Surgeon  General"  and  insert- 
ing "Assistant  Secretary  for  Health". 

(g)  Department.— Section  202  of  the  Public 
Health  Service  Act  (42  U.S.C.  203)  is  amended— 

(1)  by  striking  "Surgeon  General  "  the  second 
and  subsequent  times  that  such  term  appears 
and  inserting  "Secretary"":  and 

(2)  by  inserting  "".  and  the  Agency  for  Health 
Care  Policy  and  Research""  before  the  first  pe- 
riod. 

(h)  Volunteer  Services.— Section  223  of  the 
Public  Health  Service  Act  (42  U.S.C.  217b)  is 
amended  by  striking  "Health.  Education,  and 
Welfare"'  and  inserting  ""Health  and  Human 
Services". 

SEC.  SOOS.  BIENNIAL  REPORT  ON  CARCINOGENS. 

Section  301(b)(4)  of  the  Public  Health  Service 
Act  (42  U.S.C.  241(b)(4))  U  amended  by  sinking 
"an  annual"  and  inserting  in  lieu  thereof  "a  bi- 
ennial". 

SEC.  S0O4.  MASTER  PLAN  FOR  PHYSICAL  INFRA- 
STRVCTURE  FOR  RESEARCH. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Health 
and  Human  Services,  acting  through  the  Direc- 
tor of  the  National  Institutes  of  Health,  shall 
present  to  the  Congress  a  master  plan  to  provide 
for  the  replacement  or  refurbishment  of  less 
than  adequate  buildings,  utility  equipment  and 
distribution  systems  (including  the  resources 
that  provide  electrical  and  other  utilities,  chilled 
water,  air  handling,  and  other  services  that  the 
Secretary,  acting  through  the  Director,  deems 
necessary),  roads,  walkways,  parking  areas, 
and  grounds  that  underpin  the  laboratory  and 
clinical  facilities  of  the  National  Institutes  of 
Health.  Such  plan  may  make  recommendations 
for  the  undertaking  of  new  projects  that  are 
consistent  with  the  objectives  of  this  section, 
such  as  encircling  the  National  Institutes  of 
Health  Federal  enclave  with  an  adequate  chilled 
water  conduit. 

SEC.  aOOS.  TRANSFER  OF  PROVISIONS  OF  TTTLE 
XXYIL 

(a)  In  General.— The  Public  Health  Service 
Act  (42  U.S.C.  201  et  seq).  as  amended  by  sec- 
tion 101  of  Public  Law  101-3S1  and  section  304  of 
Public  Law  101-509.  is  amended— 

(1)  by  transferring  sections  2701  through  2714 
to  title  11: 

(2)  by  redesignating  such  sectioris  as  sections 
231  through  244.  respectively: 

(3)  by  inserting  such  sections,  in  the  appro- 
priate sequence,  after  section  228: 

(4)  by  inserting  before  section  201  the  follow- 
ing new  heading: 


"'Part  a— administration":  and 
(5)  by  inserting  before  section  231  (as  redesig- 
nated by  paragraph  (2)  of  this  subsection)  the 
following  new  heading: 

"Part  B— Miscellaneous  Provisions". 
(b)  Conforming   amendments.— The  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.)  is 
amended— 

(1)  in  the  heading  for  title  II.  by  inserting 
"AND  MISCELLANEOUS  PROVISIONS"  after 
"ADMINISTRATION": 

(2)  in  section  406(a)(2),  by  striking  "2701"  and 
inserting  ""231": 

(3)  in  section  465(f).  by  striking  "2701"  and  in- 
serting "231": 

(4)  in  section  480(a)(2),  by  striking  "2701"  and 
inserting  "231": 

(5)  in  section  485(a)(2),  by  striking  "2701"  and 
inserting  "231": 

(6)  in  section  497,  by  striking  "2701"  and  in- 
serting "231": 

(7)  in  section  505(a)(2),  by  striking  "2701  "  and 
inserting  "231": 

(8)  in  section  926(b).  by  striking  "2711"  each 
place  such  term  appears  and  inserting  "241": 
and 

(9)  in  title  XXVII.  by  striking  the  heading  for 
such  title. 

SEC.  1006.  CERTAIN  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

Section  399L(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  280e-4(a)).  as  added  by  Public 
Law  102-515  (106  Stat.  3376),  is  amended— 

(1)  in  the  first  sentence,  by  striking  ""the  Sec- 
retary"" and  all  that  follows  and  inserting  the 
following:  ""there  are  authorized  to  be  appro- 
priated t30.000.000  for  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1997.  ":  and 

(2)  in  the  second  sentence,  by  striking  "Out  of 
any  amounts  used"  and  inserting  "Of  the 
amounts  appropriated  under  the  preceding  sen- 
tence". 

SEC.  iOm.  PROHIBITION  AGAINST  SHARP  ADULT 
SEX  SURVEY  AND  THE  AMERICAN 
TEENAGE  SEX  SURVEY. 

The  Secretary  of  Health  and  Human  Services 
may  not  during  fiscal  year  1993  or  any  subse- 
quent fiscal  year  conduct  or  support  the  SHARP 
survey  of  adult  sexual  behavior  or  the  American 
Teenage  Study  of  adolescent  sexual  behavior. 
This  section  becomes  effective  on  the  date  of  en- 
actment of  this  Act. 

SEC.  iOOa.  SUPPORT  FOR  BIOENGINEERING  RE- 
SEARCH. 

(a)  Study— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director  of 
the  National  Institutes  of  Health,  shall  conduct 
a  study  for  the  purpose  of — 

(1)  determining  the  sources  and  amounts  of 
public  and  private  funding  devoted  to  basic  re- 
search in  bioengineering  and  biomaterials 
sciences: 

(2)  evaluating  whether  that  commitment  is 
sufficient  to  maintain  the  innovative  edge  that 
the  United  States  has  in  these  technologies:  arid 

(3)  evaluating  the  need  to  modify  the  struc- 
ture of  the  National  Institutes  of  Health  or  any 
other  Federal  agency  to  achieve  a  greater  com- 
mitment to  innovation  in  bioengineering.  and 
evaluating  the  need  for  better  coordination  and 
collaboration  among  Federal  agencies  and  be- 
tween the  public  and  private  sectors. 

In  conducting  such  study,  the  Director  shall 
work  in  conjunction  with  appropriate  organisa- 
tions and  representatives  including  academics, 
industry  leaders,  bioengineering  societies,  and 
public  agencies  (such  as  the  National  Science 
Foundation.  Veterans  Administration,  Depart- 
ment of  Defense.  National  Aeronautics  and 
Space  Administration,  and  the  White  House  Of- 
fice of  Science  and  Technology  Policy). 

(b)  Report.— Not  later  than  l  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary  of 


Health  and  Human  Services  shall  prepare  and 
submit  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, a  report  containing  the  findings  of 
the  study  conducted  under  subsection  (a)  to- 
gether vnth  recommendations  concerning  the  en- 
actment of  legislation  to  implement  the  results  of 
such  study. 

TITLE  XXI— EFFECTIVE  DATES 
SBC.  Slot.  EFFECTIVE  DATES. 

Subject  to  section  155,  this  Act  and  the  amend- 
ments made  by  this  Act  take  effect  upon  the 
date  of  the  enactment  of  this  Act. 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTTTUTE,  AS  MODIFIED 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  the  committee  I  send  a  modi- 
fication to  the  committee  substitute  to 
the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  modified,  is 
as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle— This  Act  may  be  cited  as 
the  "National  Institutes  of  Health  Revital- 
Izatlon  Act  of  1993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— GENERAL  PROVISIONS  RE- 
GARDING TITLE  rv  OF  PUBLIC  HEALTH 
SERVICE  ACT 

Subtitle  A— Research  Freedom 

Part  I — Review  of  Proposals  for  Biomedical 

and  Behavioral  Research 

Sec.  101.  Establishment  of  certain  provisions 
regarding  research  conducted 
or  supported  by  National  Insti- 
tutes of  Health. 

Part  II— Research  on  Transplantation  of 
Fetal  Tissue 

Sec.  111.  Establishment  of  authorities. 

Sec.  112.  Purchase  of  human  fetal  tissue;  so- 
licitation or  acceptance  of  tis- 
sue as  directed  donation  for  use 
in  transplantation. 

Sec.  U3.  Report  by  General  Accounting  Of- 
flce  on  adequacy  of  require- 
ments. 

Part  m— Miscellaneous  Repeals 
Sec.  121.  Repeals. 

Subtitle  B— Clinical  Research  Equity 

Regarding  Women  and  Minorities 

Part  I— Women  and  MiNORrriES  as  Subjects 

IN  Clinical  Research 

Sec.  131.  Requirement    of    inclusion    in    re- 
search. 
Sec.  132.  Peer  review. 
Sec.  133.  Applicability  to  current  projects. 
Part  II— Office  of  Research  on  Women's 
Health 
Sec.  141.  Establishment. 
Part  HI— Office  of  Research  on  MiNORrry 

Health 
Sec.  151.  Establishment. 

Subtitle  C— Scientific  Integrity 
Sec.  161.  Establishment    of    Office    of    Sci- 
entific Integrity. 
Sec.  162.  Commission    on    Scientific    Integ- 
rity. 
Sec.  163.  Protection  of  whistleblowers. 
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Sec.  164.  Requirement  of  regulations  regard- 
ing protection  against  financial 
conflicts  of  Interest  in  certain 
projects  of  research. 
Sec.  165.  Effective  dates. 

TITLE  n— NATIONAL  INSTITUTES  OF 
HEALTH  IN  GENERAL 
Sec.  201.  Health  promotion  research  dissemi- 
nation. 
Sec.  202.  Programs  for  increased  support  re- 
garding certain  States  and  re- 
searchers. 
Sec.  203.  Children's  vaccine  initiative. 
Sec.  204.  Plan  for  use  of  animals  in  research. 
Sec.  205.  Increased   participation   of  women 
and     members     of     underrep- 
resented  minorities  in  fields  of 
biomedical   and   behavioral   re- 
search. 
Sec.  206.  Requirements  regarding  surveys  of 

sexual  behavior. 
Sec.  207.  Discretionary  fund  of  Director  of 

National  Institutes  of  Health. 
Sec.  208.  Miscellaneous  provisions. 
TITLE    m— GENERAL     PROVISIONS     RE- 
SPECTING   NATIONAL    RESEARCH    IN- 
STITUTES 
Sec.  301.  Appointment  and  authority  of  Di- 
rectors of  national  research  in- 
stitutes. 
Sec.  302.  Program         of         research         on 
osteoporosis.     Paget's    disease, 
and  related  disorders. 
Sec.  303.  Establishment  of  interagency  pro- 
gram for  trauma  research. 
TITLE  IV— NATIONAL  CANCER 
INSTITUTE 
Sec.  401.  Expansion    and    intensification    of 
activities  regarding  breast  can- 
cer. 
Sec.  402.  Expansion    and    intensification    of 
activities     regarding     prostate 
cancer. 
Sec.  403.  Authorization  of  appropriations. 
TITLE  V— NATIONAL  HEART,  LUNG.  AND 

BLOOD  INSTITUTE 
Sec.  501.  Education  and  training. 
Sec.  502.  Centers  for  the  study  of  pediatric 

cardiovascular  diseases. 
Sec.  503.  National  Center  on  Sleep  Disorders 

Research. 
Sec.  504.  Authorization  of  appropriations. 
TITLE  VI— NATIONAL  INSTITUTE  ON  DIA- 
BETES  AND   DIGESTIVE   AND   KIDNEY 
DISEASES 
Sec.  601.  Provisions     regarding     nutritional 

disorders. 
TITLE  VU— NATIONAL  INSTITUTE  ON  AR- 
THRITIS AND  MUSCULOSKELETAL  AND 
SKIN  DISEASES 
Sec.  701.  Juvenile  arthritis. 
TITLE  VIIl— NATIONAL  INSTITUTE  ON 
AGING 
Sec.  801.  Alzheimer's  disease  registry. 
Sec.  802.  Aging  processes  regarding  women. 
Sec.  803.  Authorization  of  appropriations. 
Sec.  804.  Conforming  amendment. 

TITLE  DC— NATIONAL  INSTITUTE  OF 
ALLERGY  AND  INFECTIOUS  DISEASES 
Sec.  901.  Tropical  diseases. 
Sec.  902.  Chronic  fatigue  syndrome. 
TITLE      X— NATIONAL      INSTITUTE      OF 
CHILD  HEALTH  AND  HUMAN  DEVELOP- 
MENT 

Subtitle  A— Research  Centers  With  Respect 
to    Contraception    and    Research    Centers 
With  Respect  to  Infertility 
Sec.  1001.  Grants  and  contracts  for  research 

centers. 
Sec.  1002.  Loan  repayment  program  for  re- 
search with  respect  to  contra- 
ception and  infertility. 


Subtitle  B— Program  Regarding  Obstetrics 
and  Gynecology 
Sec.  1011.  Establishment  of  program. 

Subtitle  C— Child  Health  Research  Centers 
Sec.  1021.  Establishment  of  centers. 
Subtitle  D— Study  Regarding  Adolescent 
Health. 
Sec.  1031.  Prospective  longitudinal  study. 

TITLE  XI— NATIONAL  EYE  INSTITUTE 
Sec.  1101.  Clinical    and    health   services    re- 
search on  eye  care  and  diabetes. 
TITLE     Xn— NATIONAL     INSTITUTE     OF 
NEUROLOGICAL         DISORDERS        AND 
STROKE 

Sec.  1201.  Research  on  multiple  sclerosis. 
TITLE  Xm— NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
Sec.  1301.  Applied     Toxicological     Research 
and  Testing  Program. 
TITLE  XrV— NATIONAL  LIBRARY  OF 
MEDICINE 
Subtitle  A— General  Provisions 
Sec.  1401.  Additional  authorities. 
Sec.  1402.  Authorization  of  appropriations. 

Subtitle  B— Financial  Assistance 
Sec.  1411.  Establishment     of     program      of 
grants  for  development  of  edu- 
cation technologies. 
Subtitle  C— National  Information  Center  on 
Health  Services  Research  and  Health  Care 
Technology 

Sec.  1421.  Establishment  of  Center. 
Sec.  1422.  Conforming  provisions. 

TITLE  XV— OTHER  AGENCIES  OF 
NATIONAL  INSTITUTES  OF  HEALTH 
Subtitle  A— Division  of  Research  Resources 
Sec.  1501.  Redesignation  of  Division  as  Na- 
tional Center  for  Research  Re- 
sources. 
Sec.  1502.  Biomedical     and     behavioral     re- 
search facilities. 
Sec.  1503.  Construction  program  for  national 
primate  research  center. 
Subtitle  B— National  Center  for  Nursing 
Research 
Sec.  1511.  Redesignation  of  National  Center 
for    Nursing    Research    as    Na- 
tional institute  of  Nursing  Re- 
search. 
Sec.  1512.  Study  on  adequacy  of  number  of 
nurses. 
Subtitle  C— National  Center  for  Human 
Genome  Research 
Sec.  1521.  Purpose  of  Center. 

TITLE  XVI— AWARDS  AND  TRAINING 
Subtitle  A— National  Research  Service 
Awards 
Sec.  1601.  Requirement     regarding     women 
and  individuals  from  disadvan- 
taged backgrounds. 
Sec.  1602.  Service  payback  requirements. 
Subtitle  B— Acquired  Immune  Deficiency 
Syndrome 
Sec.  1611.  Loan  repayment  program. 
Subtitle  C— Loan  Repayment  for  Research 
Generally 
Sec.  1621.  Establishment  of  program. 
Subtitle   D— Scholarship   and   Loan    Repay- 
ment   Programs    Regarding    Professional 
Skills   Needed   by    National   Institutes   of 
Health 

Sec.  1631.  Establishment  of  programs. 
Sec.  1632.  Funding. 

Subtitle  E^Funding  for  Awards  and 
Training  Generally 
Sec.  1641.  Authorization  of  appropriations. 
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TITLE  XVII— NATIONAL  FOUNDATION 
FOR  BIOMEDICAL  RESEARCH 
Sec.  1701.  National     Foundation     for     Bio- 
medical Research. 
TITLE  XVin— RESEARCH  WITH  RESPECT 
TO    ACQUIRED     IMMUNE    DEFICIENCY 
SYNDROME 

Sec.  1801.  Revision  and  extension  of  various 
programs. 
TITLE  XIX— STUDIES 

Sec.  1901.  Acquired  immune  deficiency  syn- 
drome. 

Sec.  1902.  Malnutrition  in  the  elderly. 

Sec.  1903.  Research  activities  on  chronic  fa- 
tigue syndrome. 

Sec.  1904.  Report  on  medical  uses  of  biologi- 
cal agents  in  development  of 
defenses  against  blolo^cal  war- 
fare. 

Sec.  190S.  Personnel  study  of  recruitment, 
retention  and  turnover. 

Sec.  1906.  Procurement. 

Sec.  1907.  Report  concerning  leading  causes 
of  death. 

Sec.  1908.  Relationship  between  the  con- 
sumption of  legal  and  illegal 
drugs. 

Sec.  1909.  Cost  of  care  in  last  6  months  of 
life. 

Sec.  1910.  Reducing  administrative  health 
care  costs. 

TITLE  XX— MISCELLANEOUS 
PROVISIONS 

Sec.  20O1.  Designation  of  Senior  Biomedical 
Research  Service  In  honor  of 
Silvio  Conte,  and  limitation  on 
number  of  members. 

Sec.  2002.  Technical  corrections. 

Sec.  2000.  Technical  corrections  with  respect 
to  the  Agency  for  Health  Care 
Policy  and  Research. 

Sec.  2004.  Technical  corrections  with  respect 
to  the  Health  F>rofessions  Edu- 
cation Extension  Amendments 
of  1992. 

Sec.  2005.  Biennial  report  on  carcinogens. 

Sec.  2006.  Master  plan  for  physical  infra- 
structure for  research. 

Sec.  2007.  Transfer  of  provisions  of  title 
XX  VU. 

Sec.  2008.  Certain  authorization  of  appro- 
priations. 

Sec.  2009.  Prohibition  against  SHARP  adult 
sex  survey  and  the  American 
teenage  sex  survey. 

Sec.  2010.  Support     for    bioengineerlng    re- 
search. 
TITLE  XXI— EFFECTIVE  DATES 

Sec.  2101.  Effective  dates. 

TITLE  I— GENERAL  PROVISIONS  REGARD- 
ING TITLE  IV  OF  PUBLIC  HEALTH  SERV- 
ICE ACT 

Subtitle  A— Research  Freedom 
PART  I— REVIEW  OF  PROPOSALS  FOR  BIO- 
MEDICAL AND  BEHAVIORAL  RESEARCH 
SEC.   101.  ESTABUSHMENT  OF   CERTAIN   PROVI- 
SIONS REGARDING  RESEARCH  CON- 
DUCTED   OR     SUPPORTED     BY    NA- 
TIONAL INSTITUTES  or  HEALTH. 
Part  G  of  title  IV  of  the   Public  Health 
Service  Act  (42  U.S.C.  289  et  seq.)  is  amended 
by  inserting  after  section  492  the  following 
new  section: 

"certain  provisions  regarding  review  and 
approval  of  proposals  for  research 
■sec.  492a.  (a)  review  as  precondition  to 
Research  — 

"(1)  Protection  of  human  research  sub- 
jects.— 

"(A)  In  the  case  of  any  application  submit- 
ted to  the  Secretary  for  financial  asslstonce 


to  conduct  research,  the  Secretary  may  not 
approve  or  fund  any  application  that  is  sub- 
ject to  review  under  section  491(a)  by  an  In- 
stitutional Review  Board  unless  the  applica- 
tion has  undergone  review  in  accordance 
with  such  section  and  has  been  recommended 
for  approval  by  a  majority  of  the  members  of 
the  Board  conducting  such  review. 

"(B)  In  the  case  of  research  that  is  subject 
to  review  under  procedures  established  by 
the  Secretary  for  the  protection  of  human 
subjects  in  clinical  research  conducted  by 
the  National  Institutes  of  Health,  the  Sec- 
retary may  not  authorize  the  conduct  of  the 
research  unless  the  research  has.  pursuant  to 
such  procedures,  been  recommended  for  ap- 
proval. 

"(2)  Peer  review.— In  the  case  of  any  ap- 
plication submitted  to  the  Secretary  for  fi- 
nancial assistance  to  conduct  research,  the 
Secretary  may  not  approve  or  fund  any  ap- 
plication that  is  subject  to  technical  and  sci- 
entific peer  review  under  section  492(a)  un- 
less the  application  has  undergone  peer  re- 
view in  accordance  with  such  section  and  has 
been  recommended  for  approval  by  a  major- 
ity of  the  members  of  the  entity  conducting 
such  review. 
"(b)  Ethical  Review  of  Research  — 
"(1)  Procedures  regarding  withholding 
OF  funds— If  research  has  been  rec- 
ommended for  approval  for  purposes  of  sub- 
section (a),  the  Secretary  may  not  withhold 
funding  for  the  research  on  ethical  grounds 
unless— 

"(A)  the  Secretary  convenes  an  advisory 
board  in  accordance  with  paragraph  (4)  to 
study  the  ethical  Implications  of  the  re- 
search; and 

"(B)(i)  the  majority  of  the  advisory  board 
recommends  that,  on  ethical  grounds,  the 
Secretary  withhold  funds  for  the  research:  or 
"(11)  the  majority  of  such  board  rec- 
ommends that  the  Secretary  not  withhold 
funds  for  the  research  on  ethical  grounds, 
but  the  Secretary  finds,  on  the  basis  of  the 
report  submitted  under  paragraph  (4)(B)(11). 
that  there  is  a  reasonable  basis  for  over- 
ruling the  board's  recommendations. 

"(2)  Applicability.— The  limitation  esub- 
lished  in  paragraph  (1)  regarding  the  author- 
ity to  withhold  funds  on  ethical  grounds 
shall  apply  without  regard  to  whether  the 
withholding  such  funds  is  characterized  as  a 
disapproval,  a  moratorium,  a  prohibition,  or 
other  description. 

"(3)  Preliminary  matters  regarding  use 
OF  procedures.— 

"(A)  If  the  Secretary  makes  a  determina- 
tion that  an  advisory  board  should  be  con- 
vened for  purposes  of  paragraph  (1),  the  Sec- 
reury  shall,  through  a  statement  published 
in  the  Federal  Register,  announce  the  inten- 
tion of  the  Secretary  to  convene  such  a 
board. 

"(B)  A  statement  issued  under  subpara- 
graph (A)  shall  include  a  request  that  inter- 
ested individuals  submit  to  the  Secretary 
recommendations  specifying  the  particular 
individuals  who  should  be  appointed  to  the 
advisory  board  involved.  The  President  shall 
consider  such  recommendations  in  malting 
appointments  to  the  board. 

"(C)  The  President  may  not  make  appoint- 
ments to  an  advisory  board  under  paragraph 
(1)  until  the  expiration  of  the  30-day  period 
beginning  on  the  date  on  which  the  state- 
ment required  in  subparagraph  (A)  is  made 
with  respect  to  the  board. 
"(4)  Ethics  advisory  boards.— 
"(A)  Any  advisory  board  convened  for  pur- 
poses of  paragraph  (1)  shall  be  known  as  an 
ethics  advisory  board  (hereafter  in  this  para- 
graph referred  to  as  an  'ethics  board"). 
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"(B)(i)  An  ethics  board  shall  advise,  con- 
sult with,  and  make  recommendations  to  the 
Secretary  regarding  the  ethics  of  the  project 
of  biomedical  or  behavioral  research  with  re- 
spect to  which  the  board  has  been  convened. 
"(11)  Not  later  than  180  days  after  the  date 
on  which  the  statement  required  in  para- 
graph (3)(A)  is  made  with  respect  to  an  eth- 
ics board,  the  board  shall  submit  to  the  Sec- 
retary, and  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  describing  the 
findings  of  the  board  regarding  the  project  of 
research  involved  and  making  a  rec- 
ommendation under  clause  (1)  of  whether  the 
Secretary  should  or  should  not  withhold 
funds  for  the  project.  The  report  shall  in- 
clude the  Information  considered  in  making 
the  findings. 

"(C)  An  ethics  board  shall  be  composed  of 
no  fewer  than  14.  and  no  more  than  20,  indi- 
viduals who  are  not  officers  or  employees  of 
the  United  States.  The  President  shall  make 
appointments  to  the  board  from  among  indi- 
viduals with  special  qualifications  and  com- 
petence to  provide  advice  and  recommenda- 
tions   regarding    ethical    matters    in    bio- 
medical   and    behavioral    research.    Of    the 
members  of  the  board — 
•"(1)  no  fewer  than  1  shall  be  an  attorney; 
""(11)  no  fewer  than  1  shall  be  an  ethlclst; 
"(111)  no  fewer  than  1  shall  be  a  practicing 
physician: 

"(iv)  no  fewer  than  1  shall  be  a  theologian: 
and 

"(V)  no  fewer  than  one-third,  and  no  more 
than  one-half,  shall  be  scientists  with  sub- 
stantial accomplishments  In  biomedical  or 
behavioral  research. 

"(D)  The  term  of  service  as  a  member  of  an 
ethics  board  shall  be  for  the  life  of  the  board. 
If  such  a  member  does  not  serve  the  full 
term  of  such  service,  the  individual  ap- 
pointed to  fill  the  resulting  vacancy  shall  be 
appointed  for  the  remainder  of  the  term  of 
the  predecessor  of  the  individual. 

•"(E)  A  member  of  an  ethics  board  shall  be 
subject  to  removal  from  the  board  by  the 
President  for  neglect  of  duty  or  malfeasance 
or  for  other  good  cause  shown. 

"(F)  The  President  shall  designate  an  indi- 
vidual from  among  the  members  of  an  ethics 
board  to  serve  as  the  chair  of  the  board. 

"'(G)  In  carrying  out  subparagraph  (B)(1) 
with  respect  to  a  project  of  research,  an  eth- 
ics board  shall  conduct  Inquiries  and  hold 
public  hearings. 

"(H)  With  respect  to  information  relevant 
to  the  duties  described  In  subparagraph 
(B)(1),  an  ethics  board  shall  have  access  to 
all  such  information  possessed  by  the  De- 
partment of  Health  and  Human  Services,  or 
available  to  the  Secretary  from  other  agen- 
cies. 

"(I)  Members  of  an  ethics  board  shall  re- 
ceive compensation  for  each  day  engaged  in 
carrying  out  the  duties  of  the  board,  includ- 
ing time  engaged  in  traveling  for  purposes  of 
such  duties.  Such  compensation  may  not  be 
provided  in  an  amount  In  excess  of  the  maxi- 
mum rate  of  basic  pay  payable  for  G&-18  of 
the  General  Schedule. 

"(J)  The  SecreUry,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  provide  to  each  ethics  board  such  rea- 
sonable staff  and  assistance  as  may  be  nec- 
essary to  carry  out  the  duties  of  the  board. 
"(K)  An  ethics  board  shall  terminate  30 
days  after  the  date  on  which  the  report  re- 
quired in  subparagraph  (B)(il)  is  submitted 
to  the  Secretary  and  the  congressional  com- 
mittees specified  in  such  subparagraph.". 


PART  II— RESEARCH  ON 
TRANSPLANTATION  OF  FETAL  TISSUE 
SEC.  III.  ESTABUSHMENT  OF  AUTHORITIES. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  289  et  seq.)  is  amended 
by  inserting  after  section  498  the  following 
new  section: 

"RESEARCH  ON  TRANSPLANTATION  OF  FETAL 

TISSUE 
"Sec.    498A.     (a)    ESTABLISHMENT    OF    PRO- 
GRAM.— 

"(1)  IN  GENERAL.— The  Secretary  may  con- 
duct or  support  research  on  the  transplan- 
tation of  human  fetal  tissue  for  therapeutic 
purposes. 

"(2)  SOURCE  OF  TISSUE.— Human  fetal  tissue 
may  be  used  in  research  carried  out  under 
paragraph  (1)  regardless  of  whether  the  tis- 
sue Is  obtained  pursuant  to  a  spontaneous  or 
Induced  abortion  or  pursuant  to  a  stillbirth. 

"(b)  INFORMED  Consent  of  Donor.— 

"(1)  In  general.— In  research  carried  out 
under  subsection  (a),  human  fetal  tissue  may 
be  used  only  if  the  woman  providing  the  tis- 
sue makes  a  statement,  made  in  writing  and 
signed  by  the  woman,  declaring  that^ 

"(A)  the  woman  donates  the  fetal  tissue  for 
use  in  research  described  in  subsection  (a); 

"(B)  the  donation  is  made  without  any  re- 
striction regarding  the  identity  of  individ- 
uals who  may  be  the  recipients  of 
transplantations  of  the  tissue;  and 

"(C)  the  woman  has  not  been  informed  of 
the  identity  of  any  such  Individuals. 

"(2)  ADDITIONAL  statement.— In  research 
carried  out  under  subsection  (a),  human  fetal 
tissue  may  be  used  only  if  the  attending  phy- 
sician with  respect  to  obtaining  the  tissue 
from  the  woman  involved  makes  a  state- 
ment, made  in  writing  and  signed  by  the 
physician,  declaring  that^ 

"(A)  in  the  case  of  tissue  obtained  pursu- 
ant to  an  induced  abortion— 

"(1)  the  consent  of  the  woman  for  the  abor- 
tion was  obtained  prior  to  requesting  or  ob- 
taining consent  for  the  tissue  to  be  used  in 
such  research:  and 

"(11)  no  alteration  of  the  timing,  method, 
or  procedures  used  to  terminate  the  preg- 
nancy was  made  solely  for  the  purposes  of 
obtaining  the  tissue; 

"(B)  the  tissue  has  been  donated  by  the 
woman  in  accordance  with  paragraph  (1);  and 

"(C)  full  disclosure  has  been  provided  to 
the  woman  with  regard  to — 

"(1)  such  physician's  Interest,  if  any,  in  the 
research  to  be  conducted  with  the  tissue;  and 

"(11)  any  known  medical  risks  to  the 
woman  or  risks  to  her  privacy  that  might  be 
associated  with  the  donation  of  the  tissue 
and  that  are  in  addition  to  risks  of  such  type 
that  are  associated  with  the  woman's  medi- 
cal care. 

"(c)  Informed  Consent  of  Researcher 
AND  Donee. — In  research  carried  out  under 
subsection  (a),  human  fetal  tissue  may  be 
used  only  if  the  individual  with  the  principal 
responsibility  for  conducting  the  research  in- 
volved makes  a  statement,  made  in  writing 
and  signed  by  the  Individual,  declaring  that 
the  individual — 

"(1)  is  aware  that — 

"(A)  the  tissue  Is  human  fetal  tissue: 

"(B)  the  tissue  may  have  been  obtained 
pursuant  to  a  spontaneous  or  induced  abor- 
tion or  subsequent  to  a  stillbirth:  and 

"'(C)  the  tissue  was  donated  for  research 
purposes; 

"(2)  has  provided  such  information  to  other 
Individuals  with  responsibilities  regarding 
the  research; 

"(3)  will  require,  prior  to  obtaining  the 
consent  of  an  individual  to  be  a  recipient  of 
a  transplantation  of  the  tissue,  written  ac- 


knowledgment of  receipt  of  such  information 
by  such  recipient;  and 

"(4)  has  had  no  part  in  any  decisions  as  to 
the  timing,  method,  or  procedures  used  to 
terminate  the  pregnancy  made  solely  for  the 
purposes  of  the  research. 

"(d)  availability  of  statements  for 
Audit.- 

"'(1)  In  general.— In  research  carried  out 
under  subsection  (a),  human  fetal  tissue  may 
be  used  only  if  the  head  of  the  agency  or 
other  entity  conducting  the  research  in- 
volved certifies  to  the  Secretary  that  the 
statements  required  under  subsections  (b)(1), 
(b)(2).  and  (o  will  be  available  for  audit  by 
the  Secretary. 

"'(2)  CONFiDENTiALm'  OF  AUDIT.— Any  audit 
conducted  by  the  Secretary  pursuant  to 
paragraph  (1)  shall  be  conducted  in  a  con- 
fidential manner  to  protect  the  privacy 
rights  of  the  individuals  and  entities  in- 
volved in  such  research,  including  such  indi- 
viduals and  entitles  Involved  in  the  dona- 
tion, transfer,  receipt,  or  transplantation  of 
human  fetal  tissue.  With  respect  to  any  ma- 
terial or  Information  obtained  pursuant  to 
such  audit,  the  Secretary  shall— 

"(A)  use  such  material  or  information  only 
for  the  purposes  of  verifying  compliance 
with  the  requirements  of  this  section; 

"'(B)  not  disclose  or  publish  such  material 
or  information,  except  where  required  by 
Federal  law.  In  which  case  such  material  or 
Information  shall  be  coded  in  a  manner  such 
that  the  identities  of  such  individuals  and 
entitles  are  protected;  and 

"(C)  not  maintain  such  material  or  infor- 
mation after  completion  of  such  audit,  ex- 
cept where  necessary  for  the  purposes  of 
such  audit. 

"(e)  Appucability  of  State  and  Local 
Law  — 

"(1)  Research  conducted  by  recipients  of 
ASSISTANCE.— The  Secretary  may  not  provide 
support  for  research  under  subsection  (a)  un- 
less the  applicant  agrees  to  conduct  the  re- 
search in  accordance  with  applicable  State 
and  local  law. 

"(2)  Research  conducted  by  secretary.— 
TTie  Secretary  may  conduct  research  under 
subsection  (a)  only  In  accordance  with  appli- 
cable State  and  local  law. 

"(0  DEFiNrrioN.- For  purposes  of  this  sec- 
tion, the  term  'human  fetal  tissue'  means 
tissue  or  cells  obtained  from  a  dead  human 
embryo  or  fetus  after  a  spontaneous  or  in- 
duced abortion,  or  after  a  stillbirth.". 

SEC  112.  PURCHASE  OF  HUMAN  FETAL  TISSUE; 
SOUCITATION  OR  ACCEPTANCE  OF 
TISSUE  AS  DIRECTED  DONATION 
FOR  USE  IN  TRANSPLANTATION. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act.  as  amended  by  section  111  of 
this  Act.  is  amended  by  Inserting  after  sec- 
tion 498A  the  following  new  section: 

"PROHIBITIONS  regarding  HUMAN  FETAL 

•nssuE 

"Sec.  498B.  (a)  PURCHASE  OF  Tissue.— It 
shall  be  unlawful  for  any  person  to  know- 
ingly acquire,  receive,  or  otherwise  transfer 
any  human  fetal  tissue  for  valuable  consider- 
ation if  the  transfer  affects  interstate  com- 
merce. 

"(b)  Solicitation  or  Acceptance  of  Tis- 
sue AS  Directted  Donation  for  Use  in 
Transplantation.— It  shall  be  unlawful  for 
any  person  to  solicit  or  knowingly  acquire, 
receive,  or  accept  a  donation  of  human  fetal 
tissue  for  the  purpose  of  transplantation  of 
such  tissue  into  another  person  if  the  dona- 
tion affects  interstate  commerce,  the  tissue 
will  be  or  is  obtained  pursuant  to  an  induced 
abortion,  and— 

"(1)  the  donation  will  be  or  is  made  pursu- 
ant to  a  promise  to  the  donating  individual 


that  the  donated  tissue  will  be  transplanted 
into  a  recipient  specified  by  such  Individual: 

"(2)  the  donated  tissue  will  be  transplanted 
into  a  relative  of  the  donating  Individual;  or 

"(3)  the  person  who  solicits  or  knowingly 
acquires,  receives,  or  accepts  the  donation 
has  provided  valuable  consideration  for  the 
costs  associated  with  such  abortion. 

"(C)  CRIMINAL  PENAL'HES  FOR  VlOLA'HONS.— 

"(1)  In  general.- Any  person  who  violates 
subsection  (a)  or  (b)  shall  be  fined  in  accord- 
ance with  title  18,  United  States  Code,  sub- 
ject to  paragraph  (2),  or  imprisoned  for  not 
more  than  10  years,  or  both. 

"(2)  Penal'hes  applicable  to  persons  re- 
ceiving coNSiDERA-noN.- With  respect  to  the 
imposition  of  a  fine  under  paragraph  (1),  if 
the  person  Involved  violates  subsection  (a)  or 
(b)(3).  a  fine  shall  be  imposed  in  an  amount 
not  less  than  twice  the  amount  of  the  valu- 
able consideration  received. 

"(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'human  fetal  tissue'  has  the 
meaning  given  such  term  in  section  496A(e). 

"(2)  The  term  'interstate  commerce'  has 
the  meaning  given  such  term  in  section 
201(b)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

"(3)  The  term  'valuable  consideration'  does 
not  Include  reasonable  payments  associated 
with  the  transportation,  implantation,  proc- 
essing, preservation,  quality  control,  or  stor- 
age of  human  fetal  tissue.". 

SEC  IIS.  REPORT  BY  GENERAL  ACCOUNTING  OF- 
FICE ON  ADEQUACY  OF  REQUIRE- 
MENTS. 

(a)  In  General.— With  respect  to  research 
on  the  transplantation  of  human  fetal  tissue 
for  therapeutic  purposes,  the  Comptroller 
General  of  the  United  States  shall  conduct 
an  audit  for  the  purpose  of  determining— 

(1)  whether  and  to  what  extent  such  re- 
search conducted  or  supported  by  the  Sec- 
retary of  Health  and  Human  Services  has 
been  conducted  In  accordance  with  section 
498A  of  the  Public  Health  Service  Act  (as 
added  by  section  111  of  this  Act);  and 

(2)  whether  and  to  what  extent  there  have 
been  violations  of  section  498B  of  such  Act 
(as  added  by  section  112  of  this  Act). 

(b)  Report.— Not  later  than  May  19.  1995. 
the  Comptroller  General  of  the  United  States 
shall  complete  the  audit  required  in  sub- 
section (a)  and  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
describing  the  findings  made  i>ursuant  to  the 
audit. 

PART  III— MISCELLANEOUS  REPEALS 

SEC.  121.  REPEALS. 

(a)  Certain  Biomedical  Ethics  Board.— 
Title  lU  of  the  Public  Health  Service  Act  (42 
U.S.C.  241  et  seq.)  is  amended  by  striking 
part  J. 

(b)  Other  Repeals.— Part  G  of  title  IV  of 
the  Public  Health  Service  Act  (42  U.S.C.  289 
et  seq.)  is  amended — 

(1)  in  section  496,  by  striking  subsection 
(c);  and 

(2)  by  striking  section  499;  and 

(3)  by  redesignating  section  499A  as  section 
499. 

(c)  Nullification  of  Certain  Regula- 
tion.—The  provisions  of  section  204(d)  of  part 
46  of  title  45  of  the  Code  of  Federal  Regrula- 
tions  (45  CFR  46.204(d))  shall  not  have  any 
legal  effect. 
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Subtitle  B— Clinical  ReMarch  Equity 

RcgardinK  Women  and  MinoriUea 

PART  I— WOMEN  AND  MINORITIES  AS 

SUBJECTS  IN  CLINICAL  RESEARCH 

SEC.   111.   REQUIREMENT  OF  INCLUSION  IN  RE- 
SEARCH. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act,  as  amended  by  section  101  of 
this  Act.  Is  amended  by  inserting  after  sec- 
tion 492A  the  following  new  section: 

"INCLUSION  OF  WOMEN  AND  MINORITIES  IN 
CUNICAL  RESEARCH 

"Sec.  492B.  (a)  In  conducting:  or  supporting 
clinical  research  for  purposes  of  this  title, 
the  Director  of  NIH  shall,  subject  to  sub- 
section (b).  ensure  that— 

"(1)  women  are  included  as  subjects  in  each 
[HX)ject  of  such  research:  and 

"(2)  members  of  minority  groups  are  in- 
cluded as  subjects  in  such  research. 

"(b)  The  requirement  established  in  sub- 
section (a)  regarding  women  and  members  of 
minority  group®  shall  not  apply  to  a  project 
of  clinical  research  If  the  inclusion,  as  sub- 
jects in  the  project,  of  women  and  members 
of  minority  groups,  respectively— 

"(1)  is  inappropriate  with  respect  to  the 
health  of  the  subjects: 

"(2)  is  inappropriate  with  respect  to  the 
purpose  of  the  research:  or 

"(3)  is  inappropriate  under  such  other  cir- 
cumstances as  the  Director  of  NIK  may  des- 
ignate. 

"(c)  In  the  case  of  any  project  of  clinical 
research  in  which  women  or  members  of  mi- 
nority groups  will  under  subsection  (a)  be  in- 
cluded as  subjects  in  the  research,  the  Direc- 
tor of  NIH  shall  ensure  that  the  project  is  de- 
signed and  carried  out  in  a  manner  sufficient 
to  provide  for  a  valid  analysis  of  whether  the 
variables  being  tested  in  the  research  affect 
women  or  members  of  minority  groui>s,  as 
the  case  may  be,  differently  than  other  sub- 
jects in  the  research. 

"(d)(1)  The  Director  of  NIH.  in  consulta- 
tion with  the  Director  of  the  Office  of  Re- 
search on  Women's  Health  and  the  Director 
of  the  Office  of  Research  on  Minority  Health, 
shall  establish  guidelines  regarding- 

■■(A)  the  circumstances  under  which  the  in- 
clusion of  women  and  minorities  in  projects 
of  clinical  research  is  inappropriate  for  pur- 
poses of  subsection  (b): 

"(B)  the  manner  in  which  such  projects  are 
required  to  be  designed  and  carried  out  for 
purposes  of  subsection  (c).  including  a  speci- 
fication of  the  circumstances  in  which  the 
requirement  of  such  subsection  does  not 
apply  on  the  basis  of  impracticability;  and 

"(C)  the  conduct  of  outreach  programs  for 
the  recruitment  of  women  and  members  of 
minority  groups  as  subjects  in  such  research. 

"(2)  The  guidelines  established  under  para- 
graph (1)— 

"(A)  may  not  provide  that  the  cost  of  in- 
cluding women  and  minorities  in  clinical  re- 
search is  a  permissible  consideration  regard- 
ing the  circumstances  described  in  subpara- 
graph (A)  of  such  paragraph:  and 

"(B)  may  provide  that  such  circumstances 
include  circumstances  in  which  there  are  sci- 
entific reasons  for  believing  that  the  vari- 
ables proposed  to  be  studied  do  not  affect 
women  or  minorities  differently  than  other 
subjects  in  the  research. 

"(3)  The  guidelines  required  in  paragraph 
(1)  shall  be  established  and  published  in  the 
Federal  Register  not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Na- 
tional Institutes  of  Health  Revitalization 
Act  of  1993. 

"(4)  For  fiscal  year  1994  and  subsequent  fis- 
cal years,  the  Director  of  NIH  may  not  pro- 


vide funding  for  any  project  of  clinical  re- 
search to  be  conducted  or  supported  by  any 
agency  of  the  National  Institutes  of  Health 
unless  the  project  specifies  the  manner  in 
which  the  research  will  comply  with  sub- 
section (a). 

"(e)  The  advisory  council  of  each  national 
research  institute  shall  annually  submit  to 
the  Director  of  NIH  and  the  Director  of  the 
institute  involved  a  report  describing  the 
manner  in  which  the  agency  has  complied 
with  subsection  (a).". 
SEC.  ISt.  PEER  REVIEW. 

Section  492  of  the  Public  Health  Service 
Act  (42  U.S.C.  289a)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)(1)  In  technical  and  scientific  peer  re- 
view under  this  section  of  proposals  for  clini- 
cal research,  the  consideration  of  any  such 
proposed  project  (including  the  initial  con- 
sideration) shall,  except  as  provided  in  para- 
graph (2),  include  an  evaluation  of  the  tech- 
nical and  scientific  merit  of  the  proposed 
project  regarding  compliance  with  section 
492B(a). 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
proposed  project  for  clinical  research  that, 
pursuant  to  subsection  (b)  of  section  492B.  is 
not  subject  to  the  requirement  of  subsection 
(a)  of  such  section  regarding  the  inclusion  of 
women  and  members  of  minority  groups  as 
subjects  in  clinical  research.". 
SEC.  131  APPUCABILITY  TO  CURRENT 
PROJECTS. 

Section  492B  of  the  Public  Health  Service 
Act.  as  added  by  section  131  of  this  Act.  shall 
not  apply  with  respect  to  projects  of  clinical 
research  for  which  Initial  funding  was  pro- 
vided prior  to  the  date  of  the  enactment  of 
this  Act.  With  respect  to  the  inclusion  of 
women  and  minorities  as  subjects  in  clinical 
research  conducted  or  supported  by  the  Na- 
tional Institutes  of  Health,  any  policies  of 
the  Secretary  of  Health  and  Human  Services 
regarding  such  inclusion  that  are  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act  shall  continue  to  apply  to  the 
projects  referred  to  in  the  preceding  sen- 
tence. 

PART  II— OFFICE  OF  RESEARCH  ON 
WOMEN'S  HEALTH 
SEC.  141.  ESTABUSHMEI^. 

(a)  In  General.— Title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section  2 
of  Public  Law  101-613.  is  amended— 

(1)  by  redesignating  section  486  as  section 
485A: 

(2)  by  redesignating  parts  F  through  H  as 
parts  G  through  I,  respectively:  and 

(3)  by  inserting  after  part  E  the  following 
new  part: 

"Part  F— Research  on  Womens  Health 
-sec.  48«.  office  of  research  on  womens 

HEALTH. 

"(a)  Establishment.— There  is  established 
within  the  Office  of  the  Director  of  NIH  an 
office  to  be  known  as  the  Office  of  Research 
on  Women's  Health  (in  this  part  referred  to 
as  the  Office).  The  Office  shall  be  headed  by 
a  director,  who  shall  be  appointed  by  the  Di- 
rector of  NIH. 

•(b)  Purpose.— The  Director  of  the  Office 
shall— 

"(1)  Identify  projects  of  research  on  wom- 
en's health  that  should  be  conducted  or  sup- 
ported by  the  national  research  institutes; 

"(2)  identify  multidlsciplinary  research  re- 
lating to  research  on  women's  health  that 
should  be  so  conducted  or  supported; 

"(3)  carry  out  paragraphs  (1)  and  (2)  with 
respect  to  the  aging  process  in  women,  with 
priority  given  to  menopause; 

"(4)  promote  coordination  and  collabora- 
tion   among    entities    conducting    research 


identified    under    any     of    paragraphs    (1) 
thi^jugh  (3); 

"(5)  encourage  the  conduct  of  such  re- 
search by  entities  receiving  funds  from  the 
national  research  institutes; 

"(6)  recommend  an  agenda  for  conducting 
and  supporting  such  research; 

"(7)  promote  the  sufrtcient  allocation  of 
the  resources  of  the  national  research  insti- 
tutes for  conducting  and  supporting  such  re- 
search; 

"(8)  assist  in  the  administration  of  section 
492B  with  respect  to  the  inclusion  of  women 
as  subjects  in  clinical  research;  and 

"(9)  prepare  the  report  required  in  section 
486B. 

"(c)  Coordinating  Committee — 

"(1)  In  carrying  out  subsection  (b),  the  Di- 
rector of  the  Office  shall  establish  a  commit- 
tee to  be  known  as  the  Coordinating  Com- 
mittee on  Research  on  Women's  Health 
(hereafter  in  this  subsection  referred  to  as 
the  'Coordinating  Committee). 

"(2)  The  Coordinating  Committee  shall  be 
composed  of  the  Directors  of  the  national  re- 
search institutes  (or  the  designees  of  the  Di- 
rectors) and  other  appropriate  entities. 

"(3)  The  Director  of  the  Office  shall  serve 
as  the  chair  of  the  Coordinating  Committee. 

"(4)  With  respect  to  research  on  women's 
health,  the  Coordinating  Committee  shall 
assist  the  Director  of  the  Office  in— 

"(A)  identifying  the  need  for  such  research, 
and  making  an  estimate  each  fiscal  year  of 
the  funds  needed  to  adequately  support  the 
research: 

"(B)  identifying  needs  regarding  the  co- 
ordination of  research  activities,  including 
intramural  and  extramural  multidlsci- 
plinary activities: 

"(C)  supporting  the  development  of  meth- 
odologies to  determine  the  circumstances  in 
which  obtaining  data  specific  to  women  (In- 
cluding data  relating  to  the  age  of  women 
and  the  membership  of  women  in  ethnic  or 
racial  groups)  is  an  appropriate  function  of 
clinical  trials  of  treatments  and  therapies; 

"(D)  supporting  the  development  and  ex- 
pansion of  clinical  trials  of  treatments  and 
therapies  for  which  obtaining  such  data  has 
been  determined  to  be  an  appropriate  func- 
tion; and 

"(E)  encouraging  the  national  research  in- 
stitutes to  conduct  and  support  such  re- 
search, including  such  clinical  trials. 

"(d)  Advisory  Committee.— 

"(1)  In  carrying  out  subsection  (b),  the  Di- 
rector of  the  Office  shall  establish  an  advi- 
sory committee  to  be  known  as  the  Advisory 
Committee  on  Research  on  Women's  Health 
(hereafter  in  this  subsection  referred  to  as 
the  'Advisory  Committee'). 

"(2)(A)  The  Advisory  Committee  shall  be 
composed  of  no  fewer  than  12,  and  not  more 
than  18  individuals,  who  are  not  officers  or 
employees  of  the  Federal  Government.  The 
Director  of  the  Office  shall  make  appoint- 
ments to  the  Advisory  Committee  from 
among  physicians,  practitioners,  scientists, 
and  other  health  professionals,  whose  clini- 
cal practice,  research  specialization,  or  pro- 
fessional expertise  Includes  a  significant 
focus  on  research  on  women's  health.  A  ma- 
jority of  the  members  of  the  Advisory  Com- 
mittee shall  be  women. 

"(B)  Members  of  the  Advisory  Committee 
shall  receive  compensation  for  each  day  en- 
gaged in  carrying  out  the  duties  of  the  Com- 
mittee, including  time  engaged  in  traveling 
for  purposes  of  such  duties.  Such  compensa- 
tion may  not  be  provided  in  an  amount  in  ex- 
cess of  the  maximum  rate  of  basic  pay  i)ay- 
able  for  GS-18  of  the  General  Schedule. 

"(3)  The  Director  of  the  Office  shall  serve 
as  the  chair  of  the  Advisory  Committee. 


"(4)  The  Advisory  Committee  shall— 
"(A)  advise  the  Director  of  the  Office  on 
appropriate  research  activities  to  be  under- 
taken  by  the  national   research  institutes 
with  respect  to— 
"(1)  research  on  women's  health: 
"(ii)  research  on  gender  differences  in  clin- 
ical drug  trials.  Including  responses  to  phar- 
macological drugs: 

"(ill)  research  on  gender  differences  in  dis- 
ease etiology,  course,  and  treatment; 

"(Iv)  research  on  obstetrical  and  gyneco- 
logical health  conditions,  diseases,  and 
treatments;  and 

"(V)  research  on  women's  health  conditions 
which  require  a  multidlsciplinary  approach; 

"(B)  report  to  the  Director  of  the  Office  on 
such  research; 

"(C)  provide  recommendations  to  such  Di- 
rector regarding  activities  of  the  Office  (in- 
cluding recommendations  on  the  develop- 
ment of  the  methodologies  described  in  sub- 
section (c)(4)(C)  and  recommendations  on 
priorities  in  carrying  out  research  described 
in  subparagraph  (A));  and 

"(D)  assist  in  monitoring  compliance  with 
section  492B  regarding  the  inclusion  of 
women  in  clinical  research. 

"(SKA)  The  Advisory  Committee  shall  pre- 
pare a  biennial  report  describing  the  activi- 
ties of  the  Committee,  including  findings 
made  by  the  Committee  regarding— 
"(1)  compliance  with  section  492B; 
"(ii)  the  extent  of  expenditures  made  for 
research  on  women's  health  by  the  agencies 
of  the  National  Institutes  of  Health;  and 

"(lii)  the  level  of  funding  needed  for  such 
research. 

"(B)  The  report  required  in  subparagraph 
(A)  shall  be  submitted  to  the  Director  of  NIH 
for  inclusion  in  the  report  required  in  sec- 
tion 403. 

"(e)  Representation  of  Women  among  Re- 
SEARCHERS.- The  Secretary,  acting  through 
the  Assistant  Secretary  for  Personnel  and  in 
collaboration  with  the  Director  of  the  Office, 
shall  determine  the  extent  to  which  women 
are  represented  among  senior  physicians  and 
scientists  of  the  national  research  institutes 
and  among  physicians  and  scientists  con- 
ducting research  with  funds  provided  by  such 
institutes,  and  as  appropriate,  carry  out  ac- 
tivities to  increase  the  extent  of  such  rep- 
resentation. 

"(f)  Definitions.— For  purposes  of  this 
part: 

"(1)  The  term  'women's  health  conditions', 
with  respect  to  women  of  all  age,  ethnic,  and 
racial  groups,  means  all  diseases,  disorders, 
and  conditions  (including  with  respect  to 
mental  health)— 

"(A)  unique  to.  more  serious,  or  more  prev- 
alent in  women; 

"(B)  for  which  the  factors  of  medical  risk 
or  types  of  medical  intervention  are  dif- 
ferent for  women,  or  for  which  it  is  unknown 
whether  such  factors  or  types  are  different 
for  women;  or 

"(C)  with  respect  to  which  there  has  been 
insufficient  clinical  research  Involving 
women  as  subjects  or  insufficient  clinical 
data  on  women. 

"(2)  The  term  'research  on  women's  health' 
means  research  on  women's  health  condi- 
tions. Including  research  on  preventing  such 
conditions. 

•SEC.  48SA.  NA'nONAL  DATA  SYSTEM  AND 
CLEARINGHOUSE  ON  RESEARCH  ON 
WOMEN'S  HEALTH. 

"(a)  Data  System.— 

"(1)  The  Director  of  NIH,  in  consultation 
with  the  Director  of  the  Office,  shall  estab- 
lish a  data  system  for  the  collection,  stor- 
age, analysis,  retrieval,  and  dissemination  of 


information  regarding  research  on  women's 
health  that  is  conducted  or  supported  by  the 
national  research  institutes.  Information 
from  the  data  system  shall  be  available 
through  information  systems  available  to 
health  care  professionals  and  providers,  re- 
searchers, and  members  of  the  public. 

"(2)  The  data  system  established  under 
paragraph  (1)  shall  include  a  registry  of  clin- 
ical trials  of  experimental  treatments  that 
have  been  developed  for  research  on  women's 
health.  Such  registry  shall  Include  informa- 
tion on  subject  eligibility  criteria,  sex.  age, 
ethnicity  or  race,  and  the  location  of  the 
trial  site  or  sites.  Principal  investigators  of 
such  clinical  trials  shall  provide  this  infor- 
mation to  the  registry  within  30  days  after  it 
is  available.  Once  a  trial  has  been  completed, 
the  principal  investigator  shall  provide  the 
registry  with  information  pertaining  to  the 
results,  including  potential  toxicities  or  ad- 
verse effects  associated  with  the  experi- 
mental treatment  or  treatments  evaluated. 

"(b)  Clearinghouse.— The  Director  of  NIH. 
in  consultation  with  the  Director  of  the  Of- 
fice and  with  the  National  Library  of  Medi- 
cine, shall  establish,  maintain,  and  operate  a 
program  to  provide  information  on  research 
and  prevention  activities  of  the  national  re- 
search institutes  that  relate  to  research  on 
women's  health. 

*8EC.  4868.  BIENNIAL  REPORT. 

"(a)  In  General.— With  respect  to  research 
on  women's  health,  the  Director  of  the  Office 
shall,  not  later  than  February  1.  1994,  and  bi- 
ennially thereafter,  prepare  a  report — 

"(1)  describing  and  evaluating  the  progress 
made  during  the  preceding  2  fiscal  years  in 
research  and  treatment  conducted  or  sup- 
ported by  the  National  Institutes  of  Health; 

"(2)  describing  and  analyzing  the  profes- 
sional status  of  women  physicians  and  sci- 
entists of  such  Institutes,  including  the  iden- 
tification of  problems  and  barriers  regarding 
advancements; 

"(3)  summarizing  and  analyzing  expendi- 
tures made  by  the  agencies  of  such  Institutes 
(and  by  such  Office)  during  the  preceding  2 
fiscal  years:  and 

"(4)  making  such  recommendations  for  leg- 
islative and  administrative  initiatives  as  the 
Director  of  the  Office  determines  to  be  ap- 
propriate. 

"(b)  Inclusion  in  Biennial  Report  of  Di- 
rector OF  NIH.— The  Director  of  the  Office 
shall  submit  each  report  prepared  under  sub- 
section (a)  to  the  Director  of  NIH  for  inclu- 
sion in  the  report  submitted  to  the  President 
and  the  Congress  under  section  403.". 

(b)  Requirement  of  Sufficient  Alloca- 
tion OF  Resources  of  iNSTrruTEs.— Section 
402(b)  of  the  Public  Health  Service  Act  (42 
U.S.C.  282(b))  is  amended— 

(1)  in  paragraph  (10).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (11).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12)  after  consultation  with  the  Director 
of  the  Office  of  Research  on  Women's  Health, 
shall  ensure  that  resources  of  the  National 
Institutes  of  Health  are  sufficiently  allo- 
cated for  projects  of  research  on  women's 
health  that  are  identified  under  section 
486(b).". 

PART  Ill-OFFICE  OF  RESEARCH  ON 
MINORITY  HEALTH 
SEC.  ISI,  ESTABUSHMENT. 

Part  A  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 


"OFncE  of  research  on  minority  health 

"Sec.  403A.  (a)  Establishment.— There  is 
established  within  the  Office  of  the  Director 
of  NIH  an  office  to  be  known  as  the  Office  of 
Research  on  Minority  Health  (in  this  section 
referred  to  as  the  Office).  The  Office  shall 
be  headed  by  a  director,  who  shall  be  ap- 
pointed by  the  Director  of  NIH. 

"(b)  Purpose.— The  Director  of  the  Office 
shall— 

"(1)  identify  projects  of  research  on  minor- 
ity health  that  should  be  conducted  or  sup- 
ported by  the  national  research  institutes: 

"(2)  identify  multidisciplinary  research  re- 
lating to  research  on  minority  health  that 
should  be  so  conducted  or  supported; 

"(3)  promote  coordination  and  collabora- 
tion among  entities  conducting  research 
identified  under  paragraph  (1)  or  (2); 

"(4)  encourage  the  conduct  of  such  re- 
search by  entities  receiving  funds  from  the 
national  research  institutes; 

"(5)  recommend  an  agenda  for  conducting 
and  supporting  such  research: 

"(6)  promote  the  sufficient  allocation  of 
the  resources  of  the  national  research  insti- 
tutes for  conducting  and  supporting  such  re- 
search; and 

"(7)  assist  in  the  administration  of  section 
492B  with  respect  to  the  inclusion  of  mem- 
bers of  minority  groups  as  subjects  in  clini- 
cal research.". 

Subtitle  C — Scientific  Integrity 
SEC.  161.  ESTABUSHMENT   OF   OFFICE   OF   SCI- 
ENTIFIC INTEGRITY. 

(a)  Ln  General.— Section  493  of  the  Public 
Health  Service  Act  (42  U.S.C.  289b)  is  amend- 
ed to  read  as  follows: 

"OFFICE  OF  SCIENTinC  INTEGRITY 

"Sec.  493.  (a)  Establishment.— 

"(1)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  estoblish  an  office  to  be 
known  as  the  Office  of  Scientific  Integrity 
(hereafter  referred  to  in  this  section  as  the 
'Office'),  which  shall  be  established  as  an 
independent  entity  in  the  Department  of 
Health  and  Human  Services. 

"(2)  Director.— The  Office  shall  be  headed 
by  a  Director,  who  shall  be  appointed  by  the 
Secretary,  be  experienced  and  specially 
trained  in  the  conduct  of  research,  and  have 
experience  in  the  conduct  of  investigations 
of  scientific  misconduct.  The  Secretary  shall 
carry  out  this  section  acting  through  the  Di- 
rector of  the  Office.  The  Director  shall  re- 
port to  the  Secretary. 

"(b)  E:xiSTENCE  of  ADMINISTRA-nVE  PROC- 
ESSES as  Condition  of  Funding  for  Re- 
search.—The  Secretary  shall  by  regulation 
require  that  each  entity  that  applies  for  a 
grant,  contract,  or  cooperative  agreement 
under  this  Act  for  any  project  or  program 
that  involves  the  conduct  of  biomedical  or 
behavioral  research  submit  in  or  with  its  ap- 
plication for  such  grant,  contract,  or  cooper- 
ative agreement  assurances  satisfactory  to 
the  Secretary  that  such  entity— 

"(1)  has  established  (in  accordance  with 
regulations  which  the  Secretary  shall  pre- 
scribe) an  administrative  process  to  review 
reports  of  scientific  misconduct  in  connec- 
tion with  biomedical  and  behavioral  research 
conducted  at  or  sponsored  by  such  entity; 
and 

"(2)  will  report  to  the  Director  any  inves- 
tigation of  alleged  scientific  misconduct  in 
connection  with  projects  for  which  funds 
have  been  made  available  under  this  Act 
that  appears  substantial. 

"(c)  Process  for  Response  of  Director.— 
The  Secretary  shall  establish  by  regulation  a 
process  to  be  followed  by  the  Director  for  the 
prompt  and  appropriate — 
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"(1)  response  to  information  provided  to 
the  Director  respecting  scientific  mis- 
conduct in  connection  with  projects  for 
which  funds  have  been  made  available  under 
this  Act: 

"(2)  receipt  of  reports  by  the  Director  of 
such  Information  ftom  recipients  of  funds 
under  this  Act; 

"(3)  conduct  of  Investigations,  when  appro- 
priate; and 

"(4)  taking  of  other  actions,  including  ap- 
propriate remedies,  with  respect  to  such  mis- 
conduct. 

"(d)  MoNiTORi.NG  BV  Director.— The  Sec- 
retary shall  by  regulation  establish  proce- 
dures for  the  Director  to  monitor  adminis- 
trative processes  and  Investigations  that 
have  been  established  or  carried  out  under 
this  section. 

"(e)  Effect  on  Present  Investigations.— 
Nothing  In  this  section  shall  affect  inves- 
tigations which  have  been  or  will  be  com- 
menced prior  to  the  promulgation  of  final 
regulations  under  this  section.". 

(b)  Establishment  of  Definition  of  Sci- 
entific Misconduct.— Not  later  than  90  days 
after  the  date  on  which  the  report  required 
under  section  152(d)  Is  submitted  to  the  Sec- 
retary of  Health  and  Human  Services,  such 
Secretary  shall  by  regulation  establish  a  def- 
inition for  the  term  "scientific  misconduct" 
for  purposes  of  section  493  of  the  Public 
Health  Service  Act.  as  amended  by  sub- 
section (a)  of  this  section. 

SEC.    162.    COMMISSION    ON    SCIENTIFIC    INTEG- 
RITY. 

(a)  IN  General.— The  Secretary  of  Health 
and  Human  Services  shall  establish  a  com- 
mission to  be  known  as  the  Commission  on 
Scientific  Integrity  (in  this  section  referred 
to  as  the  "Commission"). 

(b)  Duties.— The  Commission  shall  develop 
recommendations  for  the  Secretary  of 
Health  and  Human  Services  on  the  adminis- 
tration of  section  493  of  the  Public  Health 
Service  Act  (as  amended  and  added  by  sec- 
tion 161  of  this  Act). 

(c)  Composition.— The  Commission  shall  be 
composed  of  12  members  to  be  appointed  by 
the  Secretary  of  Health  and  Human  Services 
from  among  individuals  who  are  not  officers 
or  employees  of  the  United  States.  Of  the 
members  appointed  to  the  Commission— 

(1)  three  shall  be  scientists  with  substan- 
tial accomplishments  in  biomedical  or  be- 
havioral research; 

(2)  three  shall  be  individuals  with  experi- 
ence in  Investigating  allegations  of  mis- 
conduct with  respect  to  scientific  research; 

(3)  three  shall  be  representatives  of  institu- 
tions of  higher  education  at  which  bio- 
medical or  behavioral  research  is  conducted; 
and 

(4)  three  shall  be  individuals  who  are  not 
described  In  paragraphs  (1),  (2),  or  (3).  at 
least  one  of  whom  shall  be  an  attorney  and 
at  least  one  of  whom  shall  be  an  ethiclst. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  receive  compensation  for  each 
day  engaged  in  carrying  out  the  duties  of  the 
Commission,  Including  time  engaged  in  trav- 
eling for  purposes  of  such  duties.  Such  com- 
pensation may  not  be  provided  in  an  amount 
in  excess  of  the  maximum  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

(e)  Report— Not  later  than  120  days  after 
the  date  of  enactment  of  this  section,  the 
Commission  sliall  prepare  and  submit  to  the 
Secretary  of  Health  and  Human  Services,  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  containing  the  rec- 
onunendations  developed  under  subsection 
(b). 


SEC.  to.  PROTECTION  OF  WHISTLEBLOWERS. 

Section  493  of  the  Public  Health  Service 
Act,  as  amended  by  section  161  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
"(f)  Protection  of  Whistleblowers.— 
"(1)  In  general.— In  the  case  of  any  entity 
required  to  establish  administrative  proc- 
esses under  subsection  (b).  the  Secretary 
shall  by  regulation  establish  sundards  for 
preventing,  and  for  responding  to  the  occur- 
rence of  retaliation  by  such  entity,  its  offi- 
cials or  agents,  against  an  employee  in  the 
terms  and  conditions  of  employment  in  re- 
sponse to  the  employee  having  in  good 
faith— 

"(A)  made  an  allegation  that  the  entity, 
its  officials  or  agents,  has  engaged  in  or 
failed  to  adequately  respond  to  an  allegation 
of  scientific  misconduct:  or 

"(B)  cooperated  with  an  investigation  of 
such  an  allegation. 

"(2)  Monitoring  by  secretary.- The  Sec- 
retary shall  establish  by  regulation  proce- 
dures for  the  Director  to  monitor  the  Imple- 
mentation of  the  standards  established  by  an 
entity  under  paragraph  (1)  for  the  purpose  of 
determining  whether  the  procedures  have 
been  established,  and  are  being  utilized,  in 
accordance  with  the  standards  established 
under  such  paragraph. 

"(3)  Noncompliance.— The  Secretary  shall 
by  regulation  establish  remedies  for  non- 
compliance by  an  entity.  Its  officials  or 
agents,  which  has  engaged  In  retaliation  in 
violation  of  the  standards  established  under 
paragraph  (1).  Such  remedies  may  include 
termination  of  funding  provided  by  the  Sec- 
retary for  such  project  or  recovery  of  fund- 
ing being  provided  by  the  Secretary  for  such 
project,  or  other  actions  as  appropriate. 

"(4)  Final  rule  for  regulations.— The 
Secretary  shall  issue  a  final  rule  for  the  reg- 
ulations required  in  paragraph  (1)  not  later 
than  180  days  after  the  date  of  the  enactment 
of  the  National  Institutes  of  Health  Revital- 
Izatlon  Act  of  1993. 

"(5)  Required  agreements.— For  any  fiscal 
year  beginning  after  the  date  on  which  the 
regulations  required  In  paragraph  (1)  are  is- 
sued, the  Secretary  may  not  provide  a  grant, 
cooperative  agreement,  or  contract  under 
this  Act  for  biomedical  or  behavioral  re- 
search unless  the  entity  seeking  such  finan- 
cial assistance  agrees  that  the  entity— 

"(A)  will  maintain  the  procedures  de- 
scribed in  the  regulations;  and 

"(B)  will  otherwise  be  subject  to  the  regu- 
lations.". 

SEC.  IM.  REQUIREMENT  OF  REGULATIONS  RE- 
GARDING PROTECTION  AGAINST  FI- 
NANCIAL CONFUCTS  OF  INTEREST 
IN  CERTAIN  PROJECTS  OF  RE- 
SEARCH. 

Part  H  of  title  IV  of  the  Public  Health 
Service  Act.  as  redesignated  by  section 
141(a)(2)  of  this  Act.  is  amended  by  inserting 
after  section  493  the  following  new  section: 

"PROTECTION  against  FINANCIAL  CONFLICTS  OF 
INTEREST  IN  CERTAIN  PROJECTS  OF  RESEARCH 

"Sec.  493A.  (a)  ISSUANCE  of  Regulations.— 
"(1)  Ln  general.— The  Secretary  shall  de- 
fine by  regulation,  the  specific  cir- 
cumstances that  constitute  the  existence  of 
a  financial  interest  in  a  project  on  the  part 
of  an  entity  or  individual  that  will,  or  may 
be  reasonably  expected  to.  create  a  bias  in 
favor  of  obtaining  results  in  such  project 
that  are  consistent  with  such  financial  inter- 
est. Such  definition  shall  apply  uniformly  to 
each  entity  or  individual  conducting  a  re- 
search project  under  this  Act.  In  the  case  of 
any  entity  or  individual  receiving  assistance 
from  the  Secretary  for  a  project  of  research 
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described  in  paragraph  (2),  the  Secretary 
shall  by  regulation  establish  standards  for 
responding  to.  Including  managing,  reducing, 
or  eliminating,  the  existence  of  such  a  finan- 
cial interest.  The  entity  may  adopt  Individ- 
ualized procedures  for  implementing  the 
standards. 

"(2)  Relevant  projects.— a  project  of  re- 
search referred  to  in  paragraph  (1)  Is  a 
project  of  clinical  research  whose  purpose  is 
to  evaluate  the  safety  or  effectiveness  of  a 
drug,  medical  device,  or  treatment  and  for 
which  such  entity  Is  receiving  assisUnce 
from  the  Secretary. 

"(3)  Identifying  and  reporting  to  the  di- 
rector.—The  Secretary  shall  ensure  that 
the  standards  established  under  paragraph 
(1)  specify  that  as  a  condition  of  receiving 
assistance  from  the  Secretary  for  the  project 
involved,  an  entity  described  in  such  sub- 
section is  required- 

"(A)  to  have  in  effect  at  the  time  the  en- 
tity applies  for  the  assistance  and  through- 
out the  period  during  which  the  assistance  is 
received,  a  process  for  identifying  such  fi- 
nancial Interests  as  defined  in  paragraph  (1) 
that  exist  regarding  the  project;  and 

"(B)  to  report  to  the  Director  such  finan- 
cial interest  as  defined  in  paragraph  (1)  iden- 
tified by  the  entity  and  how  any  such  finan- 
cial Interest  identified  by  the  entity  will  be 
managed  or  eliminated  such  that  the  project 
in  question  will  be  protected  from  bias  that 
may  stem  ffom  such  financial  Interest. 

"(4)  Monitoring  of  process.— The  Sec- 
retary shall  monitor  the  establishment  and 
conduct  of  the  process  established  by  an  en- 
tity pursuant  to  paragraph  (1). 

"(5)  Response.— In  any  case  in  which  the 
Secretary  determines  that  an  entity  has 
failed  to  comply  with  paragraph  (3)  regard- 
ing a  project  of  research  described  in  para- 
graph (1),  the  Secretary— 

"(A)  shall  require  that,  as  a  condition  of 
receiving  assistance,  the  entity  disclose  the 
existence  of  a  financial  interest  as  defined  in 
paragraph  (1)  in  each  public  presentation  of 
the  results  of  such  project:  and 

"(B)  may  take  such  other  actions  as  the 
Secretary  determines  to  be  appropriate. 

"(6)  Definition.— As  used  in  this  section: 

"(A)  The  term  'financial  interest"  includes 
the  receipt  of  consulting  fees  or  honoraria 
and  the  ownership  of  stock  or  equity. 

"(B)  The  term  'assistance',  with  respect  to 
conducting  a  project  of  research,  means  a 
grant,  contract,  or  cooperative  agreement. 

"(b)  Final  Rule  for  Regulations.— The 
SecreUry  shall  Issue  a  final  rule  for  the  reg- 
ulations required  in  subsection  (a)  not  later 
than  180  days  after  the  date  of  the  enactment 
of  the  National  Institutes  of  Health  Revital- 
ization  Act  of  1993.". 

SEC.  1«S.  EFFECTIVE  DATES. 

(a)  In  General.— The  amendments  made  by 
this  subtitle  shall  become  effective  on  the 
date  that  occurs  180  days  after  the  date  on 
which  the  final  rule  required  under  section 
493(0(4)  of  the  Public  Health  Service  Act.  as 
amended  by  sections  161  and  163.  is  published 
in  the  Federal  Register. 

(b)  Agreements  as  a  Condition  of  Fund- 
ing.—The  requirements  of  subsection  (fX5)  of 
section  493  of  the  Public  Health  Service  Act, 
as  amended  by  sections  161  and  163,  with  re- 
spect to  agreements  as  a  condition  of  fund- 
ing shall  not  be  effective  In  the  case  of 
projects  of  research  for  which  initial  funding 
under  the  Public  Health  Service  Act  was  pro- 
vided prior  to  the  effective  date  described  in 
subsection  (a). 


TITLE  II— NATIONAL  INSTITUTES  OF 
HEALTH  IN  GENERAL 

SEC.  901.  HEALTH  PROMOTION  RESEARCH  DIS- 
SEMINATION. 

Section  402(f)  of  the  Public  Health  Service 
Act  (42  U.S.C.  282(0)  is  amended  by  striking 
"other  public  and  private  entities."  and  all 
that  follows  through  the  end  and  inserting 
"other  public  and  private  entities,  including 
elementary,  secondary,  and  post-secondary 
schools.  The  Associate  Director  shall— 

"(1)  annually  review  the  efficacy  of  exist- 
ing policies  and  techniques  used  by  the  na- 
tional research  institutes  to  disseminate  the 
results  of  disease  prevention  and  behavioral 
research  programs; 

"(2)  recommend,  coordinate,  and  oversee 
the  modification  or  reconstruction  of  such 
policies  and  techniques  to  ensure  maximum 
dissemination,  using  advanced  technologies 
to  the  maximum  extent  practicable,  of  re- 
search results  to  such  entities;  and 

"(3)  annually  prepare  and  submit  to  the  Di- 
rector of  NIH  a  report  concerning  the  pre- 
vention and  dissemination  activities  under- 
taken by  the  Associate  Director,  including— 

"(A)  a  summary  of  the  Associate  Director's 
review  of  existing  dissemination  policies  and 
techniques  together  with  a  detailed  state- 
ment concerning  any  modification  or  re- 
structuring, or  recommendations  for  modi- 
fication or  restructuring,  of  such  policies 
and  techniques;  and 

"(B)  a  detailed  statement  of  the  expendi- 
tures made  for  the  prevention  and  dissemina- 
tion activities  reported  on  and  the  personnel 
used  in  connection  with  such  activities.". 

SEC.  202.  PROGRAMS  FOR  INCREASED  SUPPORT 
REGARDING  CERTAIN  8TAT1ES  AND 
RESEARCHERS. 

Section  402  of  the  Public  Health  Service 
Act  (42  U.S.C.  282)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)(1)(A)  In  the  case  of  entities  described 
in  subparagraph  (B),  the  Director  of  NIH, 
acting  through  the  Director  of  the  National 
Center  for  Research  Resources,  shall  estab- 
lish a  program  to  enhance  the  competitive- 
ness of  such  entities  in  obtaining  funds  from 
the  national  research  institutes  for  conduct- 
ing biomedical  and  behavioral  research. 

"(B)  The  entities  referred  to  in  subpara- 
graph (A)  are  entities  that  conduct  bio- 
medical and  behavioral  research  and  are  lo- 
cated in  a  State  in  which  the  aggregate  suc- 
cess rate  for  applications  to  the  national  re- 
search Institutes  for  assistance  for  such  re- 
search by  the  entities  in  the  State  has  his- 
torically constituted  a  low  success  rate  of 
obtaining  such  funds,  relative  to  such  aggre- 
gate rate  for  such  entities  in  other  States. 

"(C)  With  respect  to  enhancing  competi- 
tiveness for  purposes  of  subparagraph  (A), 
the  Director  of  NIH.  in  carrying  out  the  pro- 
gram established  under  such  subparagraph, 
may— 

"(i)  provide  technical  assistance  to  the  en- 
tities involved,  including  technical  assist- 
ance In  the  preparation  of  applications  for 
obtaining  funds  from  the  national  research 
institutes; 

"(li)  assist  the  entities  in  developing  a  plan 
for  biomedical  or  behavioral  research  propos- 
als; and 

"(iii)  assist  the  entitles  in  implementing 
such  plan. 

"(2)  The  Director  of  NIH  shall  establish  a 
program  of  supporting  projects  of  biomedical 
or  behavioral  research  whose  principal  re- 
searchers are  Individuals  who  have  not  pre- 
viously served  as  the  principal  researchers  of 
such  projects  supported  by  the  Director.". 

SEC.  203.  CHILDREN^  VACCINE  INITIATIVE. 

Part  A  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amended 


by  adding  at  the  end  the  following  new  sec- 
tion: 

"children's  vaccine  INlTL^TIVE 

"Sec.  404.  (a)  Development  of  New  Vac- 
cines.—The  Secretary,  in  consultation  with 
the  Director  of  the  National  Vaccine  Pro- 
gram under  title  XXI  and  acting  through  the 
Directors  of  the  National  Institute  for  Al- 
lergy and  Infectious  Diseases,  the  National 
Institute  for  Child  Health  and  Human  Devel- 
opment, the  National  Institute  for  Aging, 
and  other  public  and  private  programs,  shall 
carry  out  activities,  which  shall  be  consist- 
ent with  the  global  Children's  Vaccine  Ini- 
tiative, to  develop  affordable  new  and  im- 
proved vaccines  to  be  used  in  the  United 
States  and  in  the  developing  world  that  will 
Increase  the  efficacy  and  efficiency  of  the 
prevention  of  infectious  diseases.  In  carrying 
out  such  activities,  the  Secretary  shall,  to 
the  extent  practicable,  develop  and  make 
available  vaccines  that  require  fewer  con- 
tacts to  deliver,  that  can  be  given  early  in 
life,  that  provide  long  lasting  protection, 
that  obviate  refrigeration,  needles  and  sy- 
ringes, and  that  protect  against  a  larger 
number  of  diseases. 

"(b)  Report.— In  the  report  required  in 
section  2104,  the  Secretary,  acting  through 
the  Director  of  the  National  Vaccine  Pro- 
gram under  title  XXI,  shall  Include  informa- 
tion with  respect  to  activities  and  the 
progress  made  in  implementing  the  provi- 
sions of  this  section  and  achieving  Its  goals. 

"(c)  Authorization  of  Appropriations.— 
In  addition  to  any  other  amounts  authorized 
to  be  appropriated  for  activities  of  the  type 
described  in  this  section,  there  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $20,000,000  for  fiscal  year  1994,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995  and  1996.". 

SEC.  204.  PLAN    FOR    USE    OF   ANIMALS    IN    RE- 
SEARCH. 

(a)  In  General.— Part  A  of  title  IV  of  the 
Public  Health  Service  Act,  as  amended  by 
section  203  of  this  Act,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"PLAN  for  use  of  ANIMALS  IN  RESEARCH 

"Sec.  404A.  (a)  The  Director  of  NIH,  after 
consultation  with  the  committee  established 
under  subsection  (e),  shall  prepare  a  plan— 

"(1)  for  the  National  Institutes  of  Health 
to  conduct  or  support  research  into — 

"(A)  methods  of  biomedical  research  and 
experimentation  that  do  not  require  the  use 
of  animals; 

"(B)  methods  of  such  research  and  experi- 
mentation that  reduce  the  number  of  ani- 
mals used  in  such  research;  and 

"(C)  methods  of  such  research  and  experi- 
mentation that  produce  less  pain  and  dis- 
tress in  such  animals; 

"(2)  for  establishing  the  validity  and  reli- 
ability of  the  methods  described  in  para- 
graph (1): 

"(3)  for  encouraging  the  acceptance  by  the 
scientific  community  of  such  methods  that 
have  been  found  to  be  valid  and  reliable:  and 

"(4)  for  training  scientists  in  the  use  of 
such  methods  that  have  been  found  to  be 
valid  and  reliable. 

"(b)  Not  later  than  October  1.  1993,  the  Di- 
rector of  NIH  shall  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
the  plan  required  in  subsection  (a)  and  shall 
begin  implementation  of  the  plan. 

"(c)  The  Director  of  NIH  shall  periodically 
review,  and  as  appropriate,  make  revisions  in 
the  plan  required  under  subsection  (a).  A  de- 
scription of  any  revision  made  in  the  plan 


shall  be  included  in  the  first  biennial  report 
under  section  403  that  is  submitted  after  the 
revision  is  made. 

"(d)  The  Director  of  NIH  shall  take  such 
actions  as  may  be  appropriate  to  convey  to 
scientists  and  others  who  use  animals  in  bio- 
medical or  behavioral  research  or  experimen- 
tation information  respecting  the  methods 
found  to  be  valid  and  reliable  under  sub- 
section (a)(2). 

""(e)(1)  The  Director  of  NIH  shall  esublish 
within  the  National  Institutes  of  Health  a 
committee  to  be  known  as  the  Interagency 
Coordinating  Committee  on  the  Use  of  Ani- 
mals in  Research  (hereafter  in  this  sub- 
section referred  to  as  the  "Committee"). 

"(2)  The  Committee  shall  provide  advice  to 
the  Director  of  NIH  on  the  preparation  of  the 
plan  required  in  subsection  (a). 

'"(3)  The  Committee  shall  be  composed  of— 

'"(A)  the  Directors  of  each  of  the  national 
research  institutes  and  the  Director  of  the 
Center  for  Research  Resources  (or  the  des- 
ignees of  such  Directors);  and 

"(B)  representatives  of  the  Environmental 
Protection  Agency,  the  Food  and  Drug  Ad- 
ministration, the  Consumer  Product  Safety 
Commission,  the  National  Science  Founda- 
tion, and  such  additional  agencies  as  the  Di- 
rector of  NIH  determines  to  be  appropriate.". 

(b)  CONFORMING  AMENDMENT.— Section  4  of 
the  Health  Research  Extension  Act  of  1985 
(Public  Law  99-158;  99  Sut.  880)  is  repealed. 

SEC.  206.  INCREASED  PARTICIPATION  OF  WOMEN 
AND  MEMBERS  OF  UNDER-REP- 
RESENTED MI.NORmES  IN  FIELDS 
OF  BIOMEDICAL  AND  BEHAVIORAL 
RESEARCR 

Section  402  of  the  Public  Health  Service 
Act,  as  amended  by  section  202  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  The  Secretary,  acting  through  the  Di- 
rector of  NIH  and  the  Directors  of  the  agen- 
cies of  the  National  Institutes  of  Health, 
may  conduct  and  support  programs  for  re- 
search, research  training,  recruitment,  and 
other  activities  to  provide  for  an  increase  in 
the  number  of  women  and  members  of  under- 
represented  minority  groups  in  the  fields  of 
biomedical  and  behavioral  research."". 

SEC.  206.  REQUIREMENTS  REGARDING  SURVEYS 
OF  SEXUAL  BEHAVIOR. 

Part  A  of  title  IV  of  the  Public  Health 
Service  Act.  as  amended  by  section  204  of 
this  Act,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"REQUIREMENTS  REGARDING  SURVEYS  OF 
SEXUAL  BEHAVIOR 

"'Sec.  404B.  With  respect  to  any  survey  of 
human  sexual  behavior  proposed  to  be  con- 
ducted or  supported  through  the  National  In- 
stitutes of  Health,  the  survey  may  not  be 
carried  out  unless — 

""(1)  the  proposal  has  undergone  review  in 
accordance  with  any  applicable  requirements 
of  sections  491  and  492;  and 

""(2)  the  Secretary,  in  accordance  with  sec- 
tion 492A,  makes  a  determination  that  the 
information  expected  to  be  obtained  through 
the  survey  will  assists 

"(A)  in  reducing  the  incidence  of  sexually 
transmitted  diseases,  the  incidence  of  infec- 
tion with  the  human  immunodeficiency 
virus,  or  the  incidence  of  any  other  infec- 
tious disease;  or 

""(B)  in  improving  reproductive  health  or 
other  conditions  of  health."". 

SEC.  207.  DISCRETIONARY  FUND  OF  DIRECTOR 
OF  NA-nONAL  INSTITUTES  OF 
HEALTR 

Section  402  of  the  Public  Health  Service 
Act,  as  amended  by  section  205  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


2668 


CONGRESSIONAL  RECOREX— SENATE 


February  16,  1993 


"(l)(l)  There  ts  established  a  fund,  consist- 
ing of  amounts  appropriated  under  para- 
graph (3)  and  made  available  for  the  fund,  for 
use  by  the  Director  of  NIH  to  carry  out  the 
activities  authorized  in  this  Act  for  the  Na- 
tional Institutes  of  Health.  The  purposes  for 
which  such  fund  may  be  expended  include — 

"(A)  providing  for  research  on  matters 
that  have  not  received  significant  funding 
relative  to  other  matters,  responding  to  new 
issues  and  scientific  emergencies,  and  acting 
on  research  opportunities  of  high  priority; 

"(B)  supporting  research  that  is  not  exclu- 
sively within  the  authority  of  any  single 
agency  of  such  Institutes;  and 

"(C)  purchasing  or  renting  equipment  and 
Quarters  for  activities  of  such  Institutes. 

"(2)  Not  later  than  February  10  of  each  fis- 
cal year,  the  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  activities  un- 
dertaken and  expenditures  made  under  this 
section  during  the  preceding  fiscal  year.  The 
report  may  contain  such  comments  of  the 
Secretary  regarding  this  section  as  the  Sec- 
retary determines  to  be  appropriate. 

"(3)  For  the  purpose  of  carrying  out  this 
subsection,  there  are  authorized  to  be  appro- 
priated $25.000.(X»  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  1996.". 
SEC.  908.  MISCELLANEOUS  PROVISIONS. 

(a)  Term  of  Office  for  Members  of  advi- 
sory Councils.— Section  406(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  284a(c))  is 
amended  in  the  second  sentence  by  striking 
"until  a  successor  has  been  appointed"  and 
inserting  the  following:  "for  180  days  after 
the  date  of  such  expiration", 

(b)  Literacy  Requirements.— Section 
402(e)  of  the  Public  Health  Service  Act  (42 
U.S.C.  282(e))  Is  amended— 

(1)  In  paragraph  (3).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (4).  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"C5)  ensure  that,  after  January  1.  1994,  at 
least  one-half  of  all  new  or  revised  health 
education  and  promotion  materials  devel- 
oped or  funded  by  the  National  Institutes  of 
Health  is  in  a  form  that  does  not  exceed  a 
level  of  functional  literacy,  as  defined  in  the 
National  Literacy  Act  of  1991  (Public  Law 
102-73).". 

(c)  Day  Care  Regarding  Children  of  Em- 
ployees—Section  402  of  the  Public  Health 
Service  Act.  as  amended  by  section  207  of 
this  Act.  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)(1)  The  Director  of  NIH  may  establish  a 
program  to  provide  day  care  service  for  the 
employees  of  the  National  Institutes  of 
Health  similar  to  those  services  provided  by 
other  Federal  agencies  (including  the  avail- 
ability of  day  care  service  on  a  24-hour-a-day 
basis). 

"(2)  Any  day  care  provider  at  the  National 
Institutes  of  Health  shall  establish  a  sliding 
scale  of  fees  that  takes  into  consideration 
the  income  and  needs  of  the  employee. 

"(3)  For  purposes  regarding  the  provision 
of  day  care  service,  the  Director  of  NIH  may 
enter  into  rental  or  lease  purchase  agree- 
ments.". 

TITLE  III— GENERAL  PROVISIONS  RE- 
SPECTING NATIONAL  RESEARCH  INSTI- 
TUTES 

SEC.  301.  APPOINTMENT  AND  AUTHORITY  OF  DI- 
RECTORS or  NATIONAL  RESEARCH 
INSmVTES. 

(a)  Establishment  of  General  AuTHORrrv 
Regarding  Direct  Funding — 


(1)  In  general.— Section  405(b)(2)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
284(b)(2))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  shall  receive  from  the  President  and 
the  Office  of  Management  and  Budget  di- 
rectly all  funds  appropriated  by  the  Congress 
for  obligation  and  expenditure  by  the  Insti- 
tute". 

(2)  Conforming  amendment.— Section 
413<b)(9)  of  the  Public  Health  Service  Act  (42 
U.S.C.  285a-2(b)(9))  is  amended— 

(A)  by  striking  "(A)"  after  "(9)";  and 

(B)  by  striking  "advisory  council;"  and  all 
that  follows  and  inserting  "advisory  coun- 
cil.". 

(b)  Appointment  and  Duration  of  Tech- 
nical and  Scientific  Peer  Review  groups.— 
Section  405<c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  284(c))  is  amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  may.  in  consultation  with  the  advisory 
council  for  the  Institute  and  with  the  ap- 
proval of  the  Director  of  NIH— 

"(A)  establish  technical  and  scientific  peer 
review  groups  In  addition  to  those  appointed 
under  section  402(b)(6);  and 

"(B)  appoint  the  members  of  peer  review 
groups  established  under  subparagraph  (A); 
and"; and 

(2)  by  adding  after  and  below  paragraph  (4) 
the  following: 

"The  Federal  Advisory  Committee  Act  shall 
not  apply  to  the  duration  of  a  peer  review 
group  appointed  under  paragraph  (3).". 

SEC.  302.  PROGRAM  OF  RESEARCH  ON 
OSTEOPOROSIS,  PACrrS  DISEASE. 
AND  RELATED  BONE  DISORDERS. 

Part  B  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  284  et  seq).  as  amend- 
ed by  section  121(b)  of  Public  Law  102-321  (106 
Stat.  358).  is  amended  by  adding  at  the  end 
the  following  new  section: 

"RESEARCH  on  OSTEOPOROSIS,  PAGET' S 
DISEASE,  AND  RELATED  BONE  DISORDERS 

"Sec.  410.  (a)  Establishment —The  Direc- 
tors of  the  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases,  the 
National  Institute  on  Aging,  the  National  In- 
stitute of  Diabetes.  Digestive  and  Kidney 
Diseases,  and  the  National  Institute  of  Den- 
tal Research,  shall  expand  and  intensify  the 
programs  of  such  Institutes  with  respect  to 
research  and  related  activities  concerning 
osteoporosis.  Paget's  disease,  and  related 
bone  disorders. 

"(b)  COORDINATION— The  Directors  referred 
to  in  subsection  (a)  shall  jointly  coordinate 
the  programs  referred  to  in  such  subsection 
and  consult  with  the  Arthritis  and  Musculo- 
skeletal Diseases  Interagency  Coordinating 
Committee  and  the  Interagency  Task  Force 
on  Aging  Research. 

"(c)  Information  Clearinghouse.— 

"(1)  Ln  gelneral.— In  order  to  assist  in  car- 
rying out  the  purpose  described  in  subsection 
(a),  the  Director  of  NIH  shall  provide  for  the 
establishment  of  an  information  clearing- 
house on  osteoporosis  and  related  bone  dis- 
orders to  facilitate  and  enhance  knowledge 
and  understanding  on  the  part  of  health  pro- 
fessionals, patients,  and  the  public  through 
the  effective  dissemination  of  information. 

"(2)  Establishment  through  grant  or 
CONTR.^CT.- For  the  purpose  of  carrying  out 
paragraph  (1).  the  Director  of  NIH  shall  enter 
into  a  grant,  cooperative  agreement,  or  con- 
tract  with   a   nonprofit   private   entity   in- 


volved In  activities  regarding  the  prevention 
and  control  of  osteoporosis  and  related  bone 
disorders. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
140.000.000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996.". 

SEC.  303.  ESTABUSHMENT     OF      INTERAGENCY 
PROGRAM  FOR  TRAUMA  RESEARCH 

(a)  In  General— Title  XU  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
part: 

"Part  E— Interagency  Program  for 
Trauma  Research 

*8EC.  1 251.  ESTABLISHMENT  OF  PROGRAM. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health  (hereafter  in  this  section  re- 
ferred to  as  the  'Director'),  shall  establish  a 
comprehensive  program  of  conducting  basic 
and  clinical  research  on  trauma  (hereafter  in 
this  section  referred  to  as  the  'Program') 
The  Program  shall  Include  research  regard- 
ing the  diagnosis,  treatment,  rehabilitation, 
and  general  management  of  trauma. 

(b)  Plan  for  Program  — 

"(1)  In  general.— The  Director,  in  con- 
sultation with  the  Trauma  Research  Inter- 
agency Coordinating  Committee  established 
under  subsection  (g).  shall  establish  and  im- 
plement a  plan  for  carrying  out  the  activi- 
ties of  the  Program,  including  the  activities 
described  in  subsection  (d).  All  such  activi- 
ties shall  be  carried  out  in  accordance  with 
the  plan.  The  plan  shall  be  periodically  re 
viewed,  and  revised  as  appropriate. 

"(2)  Submission  to  congress— Not  later 
than  one  year  after  the  date  of  enactment  of 
this  section,  the  Director  shall  submit  the 
plan  required  in  paragraph  (1)  to  the  Com 
mittee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  together  with  an  estimate  of  the 
funds  needed  for  each  of  the  fiscal  years  1994 
through  1996  to  implement  the  plan. 

"(c)  Participating  Agencies;  Coordina- 
■noN  AND  Collaboration— The  Director— 

"(1)  shall  provide  for  the  conduct  of  activi- 
ties under  the  Program  by  the  Directors  of 
the  agencies  of  the  National  Institutes  of 
Health  involved  in  research  with  respect  to 
trauma; 

"(2)  shall  ensure  that  the  activities  of  the 
Program  are  coordinated  among  such  agen- 
cies; and 

"(3)  shall,  as  appropriate,  provide  for  col- 
laboration among  such  agencies  in  carrying 
out  such  activities. 

"(d)  Certain  Activities  of  Program.— The 
Program  shall  include — 

"(1)  studies  with  respect  to  all  phases  of 
trauma  care.  Including  prehospital,  resus- 
citation, surgical  Intervention,  critical  care, 
infection  control,  wound  healing,  nutritional 
care  and  support,  and  medical  rehabilitation 
care; 

"(2)  basic  and  clinical  research  regarding 
the  response  of  the  body  to  trauma  and  the 
acute  treatment  and  medical  rehabilitation 
of  individuals  who  are  the  victims  of  trauma: 
and 

"(3)  basic  and  clinical  research  regarding 
trauma  care  for  pediatric  and  geriatric  pa- 
tients. 

"(e)  Mechanisms  of  Support— In  carrying 
out  the  Program,  the  Director,  acting 
through  the  Directors  of  the  agencies  re- 
ferred to  in  subsection  (c)(1).  may  make 
grants  to  public  and  nonprofit  entities,  in- 
cluding designated  trauma  centers. 
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"(H  Resources.— The  Director  shall  assure 
the  availability  of  appropriate  resources  to 
carry  out  the  Program,  including  the  plan 
established  under  subsection  (b)  (including 
the  activities  described  in  subsection  (d)). 

"(g)  Coordinating  Committee.— 

"(1)  In  general.— There  shall  be  esub- 
llshed  a  Trauma  Research  Interagency  Co- 
ordinating Committee  (hereafter  in  this  sec- 
tion referred  to  as  the  'Coordinating  Com- 
mittee'). 

"(2)  Duties.— The  Coordinating  Committee 
shall  make  reconunendations  regarding— 

"(A)  the  activities  of  the  Program  to  be 
carried  out  by  each  of  the  agencies  rep- 
resented on  the  Committee  and  the  amount 
of  funds  needed  by  each  of  the  agencies  for 
such  activities;  and 

"(B)  effective  collaboration  among  the 
agencies  in  carrying  out  the  activities. 

"(3)  Composition.- The  Coordinating  Com- 
mittee shall  be  composed  of  the  Directors  of 
each  of  the  agencies  that,  under  subsection 
(c),  have  responsibilities  under  the  Progrtmi, 
and  any  other  individuals  who  are  practi- 
tioners in  the  trauma  field  as  designated  by 
the  Director  of  the  National  Institutes  of 
Health. 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'designated  trauma  center' 
has  the  meaning  given  such  term  in  section 
1231(1). 

"(2)  The  term  Director'  means  the  Direc- 
tor of  the  National  Institutes  of  Health. 

"(3)  The  term  'trauma'  means  any  serious 
injury  that  could  result  in  loss  of  life  or  in 
significant  disability  and  that  would  meet 
pre-hospltal  triage  criteria  for  transport  to  a 
designated  trauma  center.". 

(b)  Conforming  A.mendment.— Section  402 
of  the  Public  Health  Service  Act,  as  amended 
by  section  208(c)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

"(k)  The  Director  of  NIH  shall  carry  out 
the  program  established  in  part  E  of  title  XII 
(relating  to  interagency  research  on  trau- 
ma).". 

TITLE  rv— NATIONAL  CANCER  INSTITUTE 
SEC.  401.  EXPANSION  AND  INTENSIFICATION  OF 
ACTTVmES      REGARDING      BREAST 
CANCER 

Subpart  1  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"BREAST  and  GYNECOLOGICAL  CANCERS 

"Sec.  417.  (a)  Expansion  and  Coordina- 
tion OF  activities.— The  Director  of  the  In- 
stitute, in  consultation  with  the  National 
Cancer  Advisory  Board,  shall  expand,  inten- 
sify, and  coordinate  the  activities  of  the  In- 
stitute with  respect  to  research  on  breast 
cancer,  ovarian  cancer,  and  other  cancers  of 
the  reproductive  system  of  women. 

"(b)  CooRDiNA'noN  With  Other  Insti- 
tutes.—The  Director  of  the  Institute  shall 
coordinate  the  activities  of  the  Director 
under  subsection  (a)  with  similar  activities 
conducted  by  other  national  research  insti- 
tutes and  agencies  of  the  National  Institutes 
of  Health  to  the  extent  that  such  Institutes 
and  agencies  have  responsibilities  that  are 
related  to  breast  cancer  and  other  cancers  of 
the  reproductive  system  of  women. 

"(c)  Programs  for  Breast  Cancer.— 

"(1)  In  general.— In  carrying  out  sub- 
section (a),  the  Director  of  the  Institute 
shall  conduct  or  support  research  to  expand 
the  understanding  of  the  cause  of.  and  to 
find  a  cure  for.  breast  cancer.  Activities 
under  such  subsection  shall  provide  for  an 
expansion  and  Intensification  of  the  conduct 
and  support  of— 


"(A)  basic  research  concerning  the  etiology 
and  causes  of  breast  cancer; 

"(B)  clinical  research  and  related  activi- 
ties concerning  the  causes,  prevention,  de- 
tection and  treatment  of  breast  cancer; 

"(C)  control  programs  with  respect  to 
breast  cancer  in  accordance  with  section  412; 

"(D)  information  and  education  programs 
with  respect  to  breast  cancer  in  accordance 
with  section  413;  and 

"(E)  research  and  demonstration  centers 
with  respect  to  breast  cancer  in  accordance 
with  section  414,  including  the  development 
and  operation  of  centers  for  breast  cancer  re- 
search to  bring  together  basic  and  clinical, 
biomedical  and  behavioral  scientists  to  con- 
duct basic.  clinical.  epidemiological, 
psychosocial,  prevention  and  treatment  re- 
search and  related  activities  on  breast  can- 
cer. 

Not  less  than  six  centers  shall  be  operated 
under  subparagraph  (E).  Activities  of  such 
centers  should  Include  supporting  new  and 
innovative  research  and  training  programs 
for  new  researchers.  Such  centers  shall  give 
priority  to  expediting  the  transfer  of  re- 
search advances  to  clinical  applications. 

"(2)  Implementation  of  plan  for  pro- 
grams.— 

"(A)  The  Director  of  the  Institute  shall  en- 
sure that  the  research  programs  described  in 
paragraph  (1)  are  implemented  in  accordance 
with  a  plan  for  the  programs.  Such  plan  shall 
include  comments  and  recommendations 
that  the  Director  of  the  Institute  considers 
appropriate,  with  due  consideration  provided 
to  the  professional  judgment  needs  of  the  In- 
stitute as  expressed  in  the  annual  budget  es- 
timate prepared  in  accordance  with  section 
413(9).  The  Director  of  the  Institute,  in  con- 
sultation with  the  National  Cancer  Advisory 
Board,  shall  periodically  review  and  revise 
such  plan. 

"(B)  Not  later  than  May  1.  1993.  the  Direc- 
tor of  the  Institute  shall  submit  a  copy  of 
the  plan  to  the  President's  Cancer  Panel,  the 
Secretary  and  the  Director  of  NIH. 

"(C)  The  Director  of  the  Institute  shall 
submit  any  revisions  of  the  plan  to  the 
President's  Cancer  Panel,  the  Secretary,  and 
the  Director  of  NIH. 

""(D)  The  Secretary  shall  provide  a  copy  of 
the  plan  submitted  under  subparagraph  (A), 
and  any  revisions  submitted  under  subpara- 
graph (C).  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate. 

""(d)  Other  Cancers.— In  carrying  out  sub- 
section (a),  the  Director  of  the  Institute 
shall  conduct  or  support  research  on  ovarian 
cancer  and  other  cancers  of  the  reproductive 
system  of  women.  Activities  under  such  sub- 
section shall  provide  for  the  conduct  and 
support  of— 

""(1)  basic  research  concerning  the  etiology 
and  causes  of  ovarian  cancer  and  other  can- 
cers of  the  reproductive  system  of  women: 

""(2)  clinical  research  and  related  activities 
into  the  causes,  prevention,  detection  and 
treatment  of  ovarian  cancer  and  other  can- 
cers of  the  reproductive  system  of  women; 

"•(3)  control  programs  with  respect  to  ovar- 
ian cancer  and  other  cancers  of  the  reproduc- 
tive system  of  women  in  accordance  with 
section  412; 

"■(4)  information  and  education  programs 
with  respect  to  ovarian  cancer  and  other 
cancers  of  the  reproductive  system  of  women 
in  accordance  with  section  413;  and 

""(5)  research  and  demonstration  centers 
with  respect  to  ovarian  cancer  and  cancers  of 
the  reproductive  system  in  accordance  with 
section  414. 


"(e)  Report— The  Director  of  the  Institute 
shall  prepare,  for  inclusion  in  the  biennial 
report  submitted  under  section  407,  a  report 
that  describes  the  activities  of  the  National 
Cancer  Institute  under  the  research  pro- 
grams referred  to  in  subsection  (a),  that 
shall  include — 

""(1)  a  description  of  the  research  plan  with 
respect  to  breast  cancer  prepared  under  sub- 
section (c); 

"'(2)  an  assessment  of  the  development,  re- 
vision, and  implementation  of  such  plan; 

"(3)  a  description  and  evaluation  of  the 
progress  made,  during  the  period  for  which 
such  report  is  prepared,  in  the  research  pro- 
grams on  breast  cancer  and  cancers  of  the  re- 
productive system  of  women; 

"(4)  a  summary  and  analysis  of  expendi- 
tures made,  during  the  period  for  which  such 
report  is  made,  for  activities  with  respect  to 
breast  cancer  and  cancers  of  the  reproduc- 
tive system  of  women  conducted  and  sup- 
ported by  the  National  Institutes  of  Health; 
and 

'"(5)  such  comments  and  recommendations 
as  the  Director  considers  appropriate.". 

SEC.  402.  EXPANSION  AND  INTENSinCA"nON  OF 
ACnvmES  REGARDING  PROSTATE 
CANCER. 

Subpart  1  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section 
401  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PROSTATE  cancer 

"Sec.  417A.  (a)  Expansion  and  Coordina- 
tion OF  AcnvmES— The  Director  of  the  In- 
stitute, in  consultation  with  the  National 
Cancer  Advisory  Board,  shall  expand,  inten- 
sify, and  coordinate  the  activities  of  the  In- 
stitute with  respect  to  research  on  prostate 
cancer. 

"(b)  CooRDiNA-noN  With  Other  Insti- 
tutes.—The  Director  of  the  Institute  shall 
coordinate  the  activities  of  the  Director 
under  subsection  (a)  with  similar  activities 
conducted  by  other  national  research  insti- 
tutes and  agencies  of  the  National  Institutes 
of  Health  to  the  extent  that  such  Institutes 
and  agencies  have  responsibilities  that  are 
related  to  prostate  cancer. 

•"(c)  Programs.— 

'"(1)  In  general. — In  carrying  out  sub- 
section (a),  the  Director  of  the  Institute 
shall  conduct  or  support  research  to  expand 
the  understanding  of  the  cause  of.  and  to 
find  a  cure  for,  prostate  cancer.  Activities 
under  such  subsection  shall  provide  for  an 
expansion  and  intensification  of  the  conduct 
and  support  of— 

'"(A)  basic  research  concerning  the  etiology 
and  causes  of  prostate  cancer; 

""(B)  clinical  research  and  related  activi- 
ties concerning  the  causes,  prevention,  de- 
tection and  treatment  of  prostate  cancer; 

"■(C)  prevention  and  control  and  early  de- 
tection programs  with  respect  to  prostate 
cancer  in  accordance  with  section  412.  par- 
ticularly as  it  relates  to  intensifying  re- 
search on  the  role  of  prostate  specific  anti- 
gen for  the  screening  and  early  detection  of 
prostate  cancer; 

'"(D)  an  Inter-Institute  Task  Force,  under 
the  direction  of  the  Director  of  the  Institute, 
to  provide  coordination  between  relevant  Na- 
tional Institutes  of  Health  components  of  re- 
search efforts  on  prostate  cancer; 

'"(E)  control  programs  with  respect  to  pros- 
tate cancer  in  accordance  with  section  412; 

""(F)  information  and  education  programs 
with  respect  to  prostate  cancer  in  accord- 
ance with  section  413;  and 

""(G)  research  and  demonstration  centers 
with  respect  to  prostate  cancer  in  accord- 
ance with  section  414,  including  the  develop- 
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ment  and  operation  of  centers  for  prostate 
cancer  research  to  bring  together  basic  and 
clinical,  biomedical  and  behavioral  scientists 
to  conduct  basic,  clinical,  epidemiolog-ical. 
psychosocial,  prevention  and  treatment  re- 
search and  related  activities  on  prostate  can- 
cer. 

Not  less  than  six  centers  shall  be  operated 
under  subparagraph  (G).  Activities  of  such 
centers  should  include  supporting  new  and 
innovative  research  and  training  programs 
for  new  researchers.  Such  centers  shall  give 
priority  to  expediting  the  transfer  of  re- 
search advances  to  clinical  applications. 

'•(2)  Implementation  of  plan  for  pro- 
grams.— 

"(A)  The  Director  of  the  Institute  shall  en- 
sure that  the  research  programs  described  in 
paragraph  (1)  are  implemented  in  accordance 
with  a  plan  for  the  programs.  Such  plan  shall 
Include  comments  and  recommendations 
that  the  Director  of  the  Institute  considers 
appropriate,  with  due  consideration  provided 
to  the  professional  judgment  needs  of  the  In- 
stitute as  expressed  in  the  annual  budget  es- 
timate prepared  in  accordance  with  section 
413(9).  The  Director  of  the  Institute,  in  con- 
sultation with  the  National  Cancer  Advisory 
Board,  shall  periodically  review  and  revise 
such  plan. 

•'(B)  Not  later  than  May  1.  1993.  the  Direc- 
tor of  the  Institute  shall  submit  a  copy  of 
the  plan  to  the  President's  Cancer  Panel,  the 
Secretary  and  the  Director  of  NIH. 

"(C)  The  Director  of  the  Institute  shall 
submit  any  revisions  of  the  plan  to  the 
President's  Cancer  Panel,  the  Secretary,  and 
the  Director  of  NIH. 

"(D)  The  Secretary  shall  provide  a  copy  of 
the  plan  submitted  under  subparagraph  (A). 
and  any  revisions  submitted  under  subpara- 
graph (C).  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate.". 

SEC.  403.  AUTHORIZATION  OF  APPROPRIATIONa 

(a)  Ln  General.— Subpart  1  of  part  C  of 
title  rv  of  the  Public  Health  Service  Act.  as 
amended  by  section  402  of  this  Act.  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"AUTHORIZATION  OF  APPROPRLVTIONS 

"Sec.  417B.  (a)  activities  Generally.— 
For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorized  to  be  appropriated 
J2.2OO.O0O.0O0  for  fiscal  year  1994,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995  and  1996. 

"(b)  Breast  Cancer  and  Gynecological 
Cancers.- 

"(1)  Breast  cancer.— 

"(A)  For  the  purpose  of  carrying  out  sub- 
paragraph (A)  of  section  417(c)(1).  there  are 
authorized  to  be  appropriated  $225,000,000  for 
fiscal  year  1994.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
and  1996.  Such  authorizations  of  appropria- 
tions are  in  addition  to  the  authorizations  of 
appropriations  established  in  subsection  (a) 
with  respect  to  such  purpose. 

"(B)  For  the  purpose  of  carrying  out  sub- 
paragraphs (B)  through  (E)  of  section 
417(c)(1),  there  are  authorized  to  be  appro- 
priated $100,000,000  for  nscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  1996.  Such  author- 
izations of  appropriations  are  in  addition  to 
the  authorizations  of  appropriations  estab- 
lished In  subsection  (a)  with  respect  to  such 
purpose. 

"(2)  Other  cancers.— For  the  purpose  of 
carrying  out  subsection  (d)  of  section  417. 
there    are    authorized    to    be    appropriated 
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$75,000,000  for  fiscal  year  1994.  and  such  sums 
as  are  necessary  for  each  of  the  fiscal  years 
1995  and  1996.  Such  authorizations  of  appro- 
priations are  in  addition  to  the  authoriza- 
tions of  appropriations  esUblished  in  sub- 
section (a)  with  respect  to  such  purpose. 

"(c)  Prostate  Cancer.— For  the  purpose  of 
carrying  out  section  417A.  there  are  author- 
ized to  be  appropriated  $72,000,000  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  and  1996. 
Such  authorizations  of  appropriations  are  in 
addition  to  the  authorizations  of  appropria- 
tions established  in  subsection  (a)  with  re- 
spect to  such  purpose. 

"(d)  Allocation  Regarding  Cancer  Con- 
trol.—Of  the  amounts  appropriated  'or  the 
National  Cancer  Institute  for  a  fiscal  year, 
the  Director  of  the  Institute  is  authorized  to 
make  available  not  less  than  10  percent  for 
carrying  out  the  cancer  control  activities 
authorized  in  section  412  and  for  which  budg- 
et estimates  are  made  under  section  413(b)(9) 
for  the  fiscal  year.". 

(b)  Conforming  amendments.— 

(1)  Ln  general.— Section  408  of  the  Public 
Health  Service  Act  (42  U.S.C.  284c)  is  amend- 
ed— 

(A)  by  striking  subsection  (a): 

(B)  by  redesignating  subsection  (b)  as  sub- 
section (a): 

(C)  by  redesignating  paragraph  (5)  of  sub- 
section (a)  (as  so  redesignated)  as  subsection 
(b):  and 

(D)  by  amending  the  heading  for  the  sec- 
tion to  read  as  follows: 

""CERTAIN  uses  OF  FUNDS"". 

(2)  Cross-reference —Section  464F  of  the 
Public  Health  Service  Act  (42  U.S.C  286m-6) 
is  amended  by  striking  ""section  40e(b)(l)" 
and  inserting  ""section  408(a)(1)"'. 

TITLE  V— NATIONAL  HEART,  LUNG,  AND 
BLOOD  INSTITUTE 
SEC.  501.  EOUCA'nON  AND  TRAINING. 

Section  421(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  285b-3(b))  is  amended- 

(1)  in  paragraph  (3),  by  striking  ""and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (4).  by  striking  the  period 
at  the  end  and  inserting  "':  and";  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"'(5)  shall,  in  consultation  with  the  advi- 
sory council  for  the  Institute,  conduct  appro- 
priate intramural  training  and  education 
programs,  including  continuing  education 
and  laboratory  and  clinical  research  training 
programs.". 

SEC.   S02.   CENTERS   FOR  THE   STUDY   OF   PEDI- 
ATRIC CARDIOVASCULAR  DISEASES. 

Section  422(a)(1)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  285b-^(a)(l ))  is  amended— 

(1)  in  subparagraph  (B).  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (C),  by  striking  the  pe- 
riod and  inserting  "";  and"";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"•(D)  three  centers  for  basic  and  clinical  re- 
search into,  training  in.  and  demonstration 
of.  advanced  diagnostic,  prevention,  and 
treatment  (including  genetic  studies,  intra- 
uterine environment  studies,  postnatal  stud- 
ies, heart  arrhythmias,  and  acquired  heart 
disease  and  preventive  cardiology)  for  car- 
diovascular diseases  in  children.". 

SEC.    503.    NA'nONAL    CENTER    ON    SLEEP    DIS- 
ORDERS RESEARCH. 

Subpart  2  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285b  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 
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"NA-nONAL  CENTER  ON  SLEEP  DISORDERS 
RESEARCH 

"Sec.  424.  (a)  Not  later  than  1  year  after 
the  date  of  the  enactment  of  the  National  In- 
stitutes of  Health  Revitalization  Act  of  1993, 
the  Director  of  the  Institute  shall  establish 
the  National  Center  on  Sleep  Disorders  Re- 
search (in  this  section  referred  to  as  the 
•Center).  The  Center  shall  be  headed  by  a  di- 
rector, who  shall  be  appointed  by  the  Direc- 
tor of  the  Institute. 
•'(b)  The  general  purpose  of  the  Center  is— 
""(1)  the  conduct  and  support  of  research, 
training,  health  Information  dissemination, 
and  other  activities  with  respect  to  sleep  dis- 
orders. Including  biological  and  circadian 
rhythm  research,  basic  understanding  of 
sleep,  chronoblological  and  other  sleep  relat- 
ed research;  and 

"(2)  to  coordinate  the  activities  of  the  Cen- 
ter with  similar  activities  of  other  Federal 
agencies,  including  the  other  agencies  of  the 
National  Institutes  of  Health,  and  similar 
activities  of  other  public  entities  and  non- 
profit entities. 

""(c)(1)  The  Director  of  the  National  Insti- 
tutes of  Health  shall  establish  a  committee 
to  be  known  as  the  Sleep  Disorders  Coordi- 
nating Committee  (hereafter  in  this  section 
referred  to  as  the  "Coordinating  Commit- 
tee"). 

"(2)  The  Coordinating  Committee  shall  be 
composed  of  the  directors  of  the  National  In- 
stitutes of  Health,  the  National  Institute  on 
Aging,  the  National  Institute  of  Child  Health 
and  Human  Development,  the  National 
Heart.  Lung  and  Blood  Institute,  the  Na- 
tional Institute  of  Neurological  Disorders 
and  Stroke,  the  National  Institute  of  Mental 
Health,  and  of  such  other  national  research 
institutes  as  the  Director  of  the  National  In- 
stitutes of  Health  determines  to  be  appro- 
priate, and  shall  include  representation  from 
other  Federal  departments  and  agencies 
whose  programs  involve  sleep  disorders. 

"(3)  The  Director  of  the  National  Health, 
Lung,  and  Blood  Institute  shall  serve  as  the 
chairperson  of  the  Coordinating  Committee. 
""(4)  The  Coordinating  Committee  shall 
make  recommendations  to  the  Director  of 
the  National  Institutes  of  Health  and  the  Di- 
rector of  the  Center  with  respect  to  the  con- 
tent of  the  plan  required  in  subsection  (e), 
with  respect  to  the  activities  of  the  Center 
that  are  carried  out  in  conjunction  with 
other  agencies  of  the  National  Institutes  of 
Health,  and  with  respect  to  the  activities  of 
the  Center  that  are  carried  out  in  conjunc- 
tion with  other  agencies  of  the  Federal  Gov- 
ernment. 

""(d)(1)  The  Director  of  the  National  Insti- 
tutes of  Health  shall  establish  a  board  to  be 
known  as  the  Sleep  Disorders  Research  Advi- 
sory Board  (hereafter  in  this  section  referred 
to  as  the  "Advisory  Board"). 

"(2)  The  Advisory  Board  shall  advise,  as- 
sist, consult  with,  and  make  recommenda- 
tions to  the  Director  of  the  National  Insti- 
tutes of  Health,  through  the  Director  of  the 
Institute,  and  the  Director  of  the  Center  con- 
cerning matters  relating  to  the  scientific  ac- 
tivities carried  out  by  and  through  the  Cen- 
ter and  the  policies  respecting  such  activi- 
ties, including  recommendations  with  re- 
spect to  the  plan  required  in  subsection  (c). 
""(3)(A)  The  Director  of  the  National  Insti- 
tutes of  Health  shall  appoint  to  the  Advisory 
Board  12  appropriately  qualified  representa- 
tives of  the  public  who  are  not  officers  or 
employees  of  the  Federal  Government.  Of 
such  members,  eight  shall  be  represenutives 
of  health  and  scientific  disciplines  with  re- 
spect to  sleep  disorders  and  four  shall  be  in- 
dividuals representing  the  interests  of  Indl- 
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vlduals  with   or   undergoing   treatment  for 
sleep  disorders. 

"(B)  The  following  officials  shall  serve  as 
ex  officio  members  of  the  Advisory  Board: 

•"(1)  The  Director  of  the  National  Institutes 
of  Health. 
"(11)  The  Director  of  the  Center, 
"(ill)  The  Director  of  the  National  Heart, 
Lung  and  Blood  Institute. 

"(iv)  The  Director  of  the  National  Insti- 
tute of  Menui  Health. 

"(v)  The  Director  of  the  National  Institute 
on  Aging. 

"(vi)  The  Director  of  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment. 

"(vli)  The  Director  of  the  National  Insti- 
tute of  Neurological  Disorders  and  Stroke, 
"(vill)  The  Assistant  Secretary  for  Health, 
"(ix)  The  Assisunt  Secretary  of  Defense 
(Health  Affairs). 

"(X)  The  Chief  Medical  Director  of  the  Vet- 
erans' Administration. 

"(4)  The  members  of  the  Advisory  Board 
shall,  from  among  the  members  of  the  Advi- 
sory Board,  designate  an  Individual  to  serve 
as  the  chairperson  of  the  Advisory  Board. 

"(5)  Except  as  inconsistent  with,  or  inap- 
plicable to,  this  section,  the  provisions  of 
section  406  shall  apply  to  the  advisory  board 
established  under  this  section  in  the  same 
manner  as  such  provisions  apply  to  any  advi- 
sory council  established  under  such  section. 
"(e)(1)  After  consultation  with  the  Direc- 
tor of  the  Center,  the  advisory  board  estab- 
lished under  subsection  (d),  and  the  coordi- 
nating committee  established  under  sub- 
section (c).  the  Director  of  the  National  In- 
stitutes of  Health  shall  develop  a  comprehen- 
sive plan  for  the  conduct  and  support  of  sleep 
disorders  research. 

"(2)  The  plan  developed  under  paragraph 
(1)  shall  identify  priorities  with  respect  to 
such  research  and  shall  provide  for  the  co- 
ordination of  such  research  conducted  or 
supported  by  the  agencies  of  the  National  In- 
stitutes of  Health. 

"(3)  The  Director  of  the  National  Insti- 
tutes of  Health  (after  consultation  with  the 
Director  of  the  Center,  the  advisory  board 
established  under  subsection  (d),  and  the  co- 
ordinating committee  established  under  sub- 
section (O)  shall  revise  the  plan  developed 
under  paragraph  (1)  as  appropriate.". 
SEC.  504.  AUTHORIZA'nON  OF  APPROPRUTIONa 
Subpart  2  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section 
503  of  this  Act,  Is  amended  by  adding  at  the 
end  the  following  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  425.  (a)  For  the  purpose  of  carrying 
out  this  subpart,  there  are  authorized  to  be 
appropriated  $1,500,000,000  for  fiscal  year  1994, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996. 

"(b)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Director 
of  the  Institute  is  authorized  to  make  avail- 
able not  less  than  10  percent  for  carrying  out 
community-based  prevention  and  control  ac- 
tivities that  include  clinical  investigations, 
clinical  trials,  epidemiologic  studies,  and 
prevention  demonstration  and  education 
projects.". 

TITLE  VI— NATIONAL  INSTITUTE  ON  DIA- 
BETES AND  DIGESTIVE  AND  KIDNEY 
DISEASES 

SEC.  601.  PROVISIONS  REGARDING  NUTRI'nONAL 
DISORDERS. 

Subpart  3  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285c  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 
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"NUTRITIONAL  DISORDERS  PROGRAM 

"Sec.  434.  (a)  The  Director  of  the  Institute 
shall  establish  a  program  of  conducting  and 
supporting  research,  training,  health  Infor- 
mation dissemination,  and  other  activities 
with  respect  to  nutritional  disorders,  includ- 
ing obesity. 

"(b)  In  carrying  out  the  program  estab- 
lished under  subsection  (a),  the  Director  of 
the  Institute  shall  conduct  and  support  each 
of  the  activities  described  in  such  sub- 
section. The  Director  of  NIH  shall  ensure 
that,  as  appropriate,  the  other  national  re- 
search Institutes  and  agencies  of  the  Na- 
tional Institutes  of  Health  have  responsibil- 
ities regarding  such  activities. 

"(c)  In  carrying  out  the  program  estab- 
lished under  subsection  (a),  the  Director  of 
the  Institute  shall  carry  out  activities  to  fa- 
cilitate and  enhance  knowledge  and  under- 
standing of  nutritional  disorders,  including 
obesity,  on  the  part  of  health  professionals, 
patients,  and  the  public  through  the  effec- 
tive dissemination  of  information.". 

(b)  Development  and  Expansion  of  Re- 
search AND  Training  Centers.— Section  431 
of  the  Public  Health  Service  Act  (42  U.S.C. 
285C-5)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  The  Director  of  the  Institute  shall, 
subject  to  the  extent  of  amounts  made  avail- 
able in  appropriations  Acts,  provide  for  the 
development  or  substantial  expansion  of  cen- 
ters for  research  and  training  regarding  nu- 
tritional disorders,  including  obesity. 

"(2)  The  Director  of  the  Institute  shall 
carry  out  paragraph  (1)  in  collaboration  with 
the  Director  of  the  National  Cancer  Institute 
and  with  the  Directors  of  such  other  agen- 
cies of  the  National  Institutes  of  Health  as 
the  Director  of  NIH  determines  to  be  appro- 
priate. 

""(3)  Each  center  developed  or  expanded 
under  paragraph  (1)  shall— 

"(A)  utilize  the  facilities  of  a  single  insti- 
tution, or  be  formed  from  a  consortium  of 
cooperating  institutions,  meeting  such  re- 
search and  training  qualifications  as  may  be 
prescribed  by  the  Director; 

""(B)  conduct  basic  and  clinical  research 
into  the  cause,  diagnosis,  early  detection, 
prevention,  control  and  treatment  of  nutri- 
tional disorders,  Including  obesity  and  the 
impact  of  nutrition  and  diet  on  child  devel- 
opment; 

"(C)  conduct  training  programs  for  physi- 
cians and  allied  health  professionals  in  cur- 
rent methods  of  diagnosis  and  treatment  of 
such  diseases  and  complications,  and  in  re- 
search in  such  disorders;  and 

""(D)  conduct  information  programs  for 
physicians  and  allied  health  professionals 
who  provide  primary  care  for  patients  with 
such  disorders  or  complications.". 
TITLE  VII— NATIONAL  INSTITUTE  ON  AR- 
THRI'nS  AND  MUSCULOSKELETAL  AND 
SKIN  DISEASES 
SEC.  701.  JUVENILE  ARTHRITIS. 

(a)  Purpose.— Section  435  of  the  Public 
Health  Service  Act  (42  U.S.C.  285d)  is  amend- 
ed by  striking  "and  other  programs"  and  all 
that  follows  and  Inserting  the  following: 
"and  other  programs  with  respect  to  arthri- 
tis and  musculoskeletal  and  skin  diseases 
(including  sports-related  disorders),  with 
particular  attention  to  the  effect  of  these 
diseases  on  children.". 

(b)  Programs.— Section  436  (42  U.S.C.  285d- 
1)  is  amended— 

(1)  in  subsection  (a),  by  inserting  after  the 
second  sentence,   the  following:  "The  plan 


shall  place  particular  emphasis  upon  expand- 
ing research  into  better  understanding  the 
causes  and  the  development  of  effective 
treatments  for  arthritis  affecting  children."; 
and 
(2)  in  subsection  (b)— 

(A)  by  striking  ""and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  '";  and"";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  research  into  the  causes  of  arthritis 
affecting  children  and  the  development, 
trial,  and  evaluation  of  technique?,  drugs 
and  devices  used  in  the  diagnosis,  treatment 
(including  medical  rehabilitation),  and  pre- 
vention of  arthritis  in  children.". 

(c)  Centers.— Section  441  of  the  Public 
Health  Service  Act  (42  U.S.C.  286d-6)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Not  later  than  October  1.  1994,  the  Di- 
rector shall  establish  a  multipurpose  arthri- 
tis and  musculoskeletal  disease  center  for 
the  purpose  of  expanding  the  level  of  re- 
search into  the  cause,  diagnosis,  early  detec- 
tion, prevention,  control,  and  treatment  of, 
and  rehabilitation  of  children  with  arthritis 
and  musculoskeletal  diseases. ••. 

(d)  Advisory  Board.— 

(1)  Title.— Section  442(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  285d-7(a))  is 
amended  by  inserting  after  "Arthritis"  the 
first  place  such  term  appears  the  following: 
"and  Musculoskeletal  and  Skin  Diseases'". 

(2)  Composition.— Section  442(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  285d- 
7(b))  is  amended— Section  442(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  285d-7(b))  is 
amended— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  ""eighteen"  and  inserting  "twen- 
ty"; and 

(B)  in  paragraph  (1)(B)— 

(i)  by  striking  "six""  and  inserting  "eight"; 
and 

(11)  by  striking  "including"  and  all  that 
follows  and  inserting  the  following:  ""includ- 
ing one  member  who  is  a  person  who  has 
such  a  disease,  one  person  who  is  the  parent 
of  an  adult  with  such  a  disease,  and  two 
members  who  are  parents  of  children  with 
arthritis.". 

(3)  ANNUAL  REPORT.— Section  442(j)  of  the 
Public  Health  Service  Act  (42  U.S.C.  285d- 
7(j))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  para- 
graph: 

"(5)  contains  recommendations  for  expand- 
ing the  Institute's  funding  of  research  di- 
rectly applicable  to  the  cause,  diagnosis, 
early  detection,  prevention,  control,  and 
treatment  of.  and  rehabilitation  of  children 
with  arthritis  and  musculoskeletal  dis- 
eases.". 

TITLE  VIII— NATIONAL  INSTITUTE  ON 
AGING 
SEC.  Ml.  ALZHEIMER'S  DISEASE  REGISTRY. 

(a)  Lv  General.— Section  12  of  Public  Law 
99-158  (99  Stat.  885)  is— 

(1)  transferred  to  subpart  5  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  285e  etseq.); 

(2)  redesignated  as  section  445G;  and 

(3)  inserted  after  section  445F  of  such  Act. 

(b)  Technical  and  Conforming  Amend- 
ments.—Section  445G  of  the  Public  Health 
Service  Act,  as  transferred  and  inserted  by 
subsection  (a)  of  this  section,  is  amended— 
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(1)  by  striking  the  section  heading  and  all 
that  follows  through  "may  make  a  grant"  In 
subsection  (a)  and  inserting  the  following: 

"ALZHEIMER'S  DISEASE  REGISTRY 

"Sec.  445G.  (a)  In  General.— The  Director 
of  the  Institute  may  make  a  grant";  and 

(2)  by  striking  subsection  (c). 

SEC.  an.  AGING         PROCESSES         REGARDING 
WOMEN. 

Subpart  5  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section 

801  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  section: 

"aging  processes  regarding  women 
"Sec.  445H.  The  Director  of  the  Institute, 
in  addition  to  other  special  functions  speci- 
fied in  section  444  and  in  cooperation  with 
the  Directors  of  the  other  national  research 
institutes  and  agencies  of  the  National  Insti- 
tutes of  Health,  shall  conduct  research  into 
the  aging  processes  of  women,  with  particu- 
lar emphasis  given  to  the  effects  of  meno- 
pause and  the  physiological  and  behavioral 
changes  occurring  during  the  transition  from 
pre-  to  post-menopause,  and  into  the  diag- 
nosis, disorders,  and  complications  related  to 
aging  and  loss  of  ovarian  hormones  in 
women.". 

SEC.  803.  AUTHORIZATION  OF  APPROPRIATIONS. 

Subpart  5  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section 

802  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  4451.  For  the  purpose  of  carrying  out 
this  subpart,  there  are  authorized  to  be  ap- 
propriated $500,000,000  for  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996". 

SEC.  804.  CONFORMING  AMENDMENT. 

Section  445C  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-5<b))  is  amended— 

(1)  in  subsection  (b)(1).  in  the  first  sen- 
tence, by  Inserting  after  "Council"  the  fol- 
lowing: "on  Alzheimer's  Disease  (hereafter  in 
this  section  referred  to  as  the  •Council')"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  For  purposes  of  this  section,  the  term 
'Council  on  Alzheimer's  Disease'  means  the 
council  established  In  section  911(a)  of  Public 
Law  99-660'. 

TITLE  DC— NATIONAL  INSTITUTE  OF 

ALLERGY  AND  INFECTIOUS  DISEASES 
SEC.  Ml.  TROPICAL  DISEASES. 

Section  446  of  the  Public  Health  Service 
Act  (42  U.S.C.  285f)  is  amended  by  inserting 
before  the  period  the  following:  ".  including 
tropical  diseases". 

SEC.  MS.  CHRONIC  FATIGUE  SYNDROME. 

(a)  Research  centers.— Subpart  6  of  part 
C  of  title  rv  of  the  Public  Health  Service  Act 
(42  U.S.C.  285n  is  amended  by  adding  at  the 
end  the  following  new  section: 

"research  centers  regarding  chronic 
fatigue  syndrome 

"Sec.  447.  (a)  The  Director  of  the  Institute, 
after  consultation  with  the  advisory  council 
for  the  Institute,  may  make  grants  to,  or 
enter  into  contracts  with,  public  or  non- 
profit private  entities  for  the  development 
and  operation  of  centers  to  conduct  basic 
and  clinical  research  on  chronic  fatigue  syn- 
drome. 

"(b)  EUicb  center  assisted  under  this  sec- 
tion shall  use  the  facilities  of  a  single  insti- 
tution, or  be  formed  from  a  consortium  of 
cooperating  institutions,  meeting  such  re- 
quirements as  may  be  prescribed  by  the  Di- 
rector of  the  Institute.". 


(b)  Extramural  Study  Section.— Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human 
Services  shall  establish  an  extramural  study 
section  for  chronic  fatigue  syndrome  re- 
search. 

(c)  Representatives.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health,  shall  ensure  that  appropriate  indi- 
viduals with  expertise  in  chronic  fatigue  syn- 
drome or  neuromuscular  diseases  and  rep- 
resentative of  a  variety  of  disciplines  and 
fields  within  the  research  community  are  ap- 
pointed to  appropriate  National  Institutes  of 
Health  advisory  committees  and  boards. 
TITLE  X— NATIONAL  INSTITUTE  OF  CHILD 

HEALTH  AND  HUMAN  DEVELOPMENT 
Subtitle  A— Research  Centers  With  Respect 
to    Contraception    and    Research    Centers 
With  Respect  to  Infertility 

SEC.    IMl.    GRANTS   AND    CONTRACTS    FOR  RE- 
SEARCH centers. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section  3 
of  Public  Law  101-613,  Is  amended  by  adding 
at  the  end  the  following  new  section: 

"RESEARCH  CENTERS  WITH  RESPECT  TO 
contraception  and  INFERTILITY 

"SEC.  452A.  (a)  The  Director  of  the  Insti- 
tute, after  consultation  with  the  advisory 
council  for  the  Institute,  shall  make  grants 
to,  or  enter  into  contracts  with,  public  or 
nonprofit  private  entitles  for  the  develop- 
ment and  operation  of  centers  to  conduct  ac- 
tivities for  the  purpose  of  Improving  meth- 
ods of  contraception  and  centers  to  conduct 
activities  for  the  purpose  of  improving  meth- 
ods of  diagnosis  and  treatment  of  infertility. 

"(b)  In  carrying  out  subsection  (a),  the  Di- 
rector of  the  Institute  shall,  subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  provide  for  the  establishment 
of  three  centers  with  respect  to  contracep- 
tion and  for  two  centers  with  respect  to  in- 
fertility. 

"(c)(1)  Each  center  assisted  under  this  sec- 
tion shall,  in  carrying  out  the  purpose  of  the 
center  involved— 

"(A)  conduct  clinical  and  other  applied  re- 
search. Including — 

"(i)  for  centers  with  respect  to  contracep- 
tion, clinical  trials  of  new  or  improved  drugs 
and  devices  for  use  by  males  and  females  (in- 
cluding barrier  methods);  and 

"(ii)  for  centers  with  respect  to  infertility, 
clinical  trials  of  new  or  improved  drugs  and 
devices  for  the  diagnosis  and  treatment  of 
infertility  in  males  and  females; 

"(B)  develop  protocols  for  training  physi- 
cians, scientists,  nurses,  and  other  health 
and  allied  health  professionals; 

"(C)  conduct  training  programs  for  such 
individuals: 

"(D>  develop  model  continuing  education 
programs  for  such  professionals;  and 

"(E)  disseminate  Information  to  such  pro- 
fessionals and  the  public. 

"(2)  A  center  may  use  funds  provided  under 
subsection  (a)  to  provide  stipends  for  health 
and  allied  health  professionals  enrolled  in 
programs  described  in  subparagraph  (C)  of 
paragraph  (1).  and  to  provide  fees  to  individ- 
uals serving  as  subjects  in  clinical  trials  con- 
ducted under  such  paragraph. 

■(d)  The  Director  of  the  Institute  shall,  as 
appropriate,  provide  for  the  coordination  of 
Information  among  the  centers  assisted 
under  this  section. 

"(e)  Each  center  assisted  under  subsection 
(a)  shall  use  the  facilities  of  a  single  institu- 
tion, or  be  formed  from  a  consortium  of  co- 
operating institutions,  meeting  such  require- 


ments as  may  be  prescribed  by  the  Director 
of  the  Institute. 

"(f)  Support  of  a  center  under  subsection 
(a)  may  be  for  a  period  not  exceeding  5  years. 
Such  period  may  be  extended  for  one  or  more 
additional  periods  not  exceeding  5  years  if 
the  operations  of  such  center  have  been  re- 
viewed by  an  appropriate  technical  and  sci- 
entific peer  review  group  established  by  the 
Director  and  if  such  group  has  recommended 
to  the  Director  that  such  period  should  be 
extended. 

"(g)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated $30,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  1996.". 

SEC.  1002.  LOAN  REPAYMENT  PROGRAM  FOR  RE- 
SEARCH WITH  RESPECT  TO  CONTRA- 
CEPTION AND  INFERTIUTY. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act.  as  redesignated  by  section 
141(a)(2)  of  this  Act,  is  amended  by  inserting 
after  section  487A  the  following  section: 

"LOAN  REPAYMENT  PROGRAM  FOR  RESEARCH 
WITH  RESPECT  TO  CONTRACEPTION  AND  INFER- 
TILITY 

"SEC.  487B.  (a)  The  Secretary,  in  consulta- 
tion with  the  Director  of  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment, shall  establish  a  program  of  entering 
into  agreements  with  qualified  health  profes- 
sionals (including  graduate  students)  under 
which  such  health  professionals  agree  to  con- 
duct research  with  respect  to  contraception., 
or  with  respect  to  infertility,  in  consider- 
ation of  the  Federal  Government  agreeing  to 
repay,  for  each  year  of  such  service,  not 
more  than  $20,000  of  the  principal  and  inter- 
est of  the  educational  loans  of  such  health 
professionals. 

"(b)  The  provisions  of  sections  338B,  338C, 
and  338E  shall  apply  to  the  program  estab- 
lished in  subsection  (a)  to  the  same  extent 
and  in  the  same  manner  aa  such  provisions 
apply  to  the  National  Health  Service  Corps 
Loan  Repayment  Program  established  in 
subpart  III  of  part  D  of  title  III. 

"(c)  Amounts  appropriated  for  carrying 
out  this  section  shall  remain  available  until 
the  expiration  of  the  second  fiscal  year  be- 
ginning after  the  fiscal  year  for  which  the 
amounts  were  appropriated.". 

Subtitle  B — Program  Regarding  Obstetrics 
and  Gynecology 
SEC.  1011.  ESTABLISHMENT  OF  PROGRAM. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section 
1001  of  this  Act,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PROGRAM  REGARDING  OBSTETRICS  AND 
GYNECOLOGY 

"SEC.  452B.  The  Director  of  the  Institute 
shall  establish  and  maintain  within  the  In- 
stitute an  Intramural  laboratory  and  clinical 
research  program  in  obstetrics  and  gyne- 
cology.". 

Subtitle  C— Child  Health  Research  Centers 
SEC.  1021.  ESTABUSHMENT  OF  CENTERS. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section 
1011  of  this  Act,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"CHILD  HEALTH  RESEARCH  CENTERS 

•Sec.  452C.  The  Director  of  the  Institute 
shall  develop  and  support  centers  for  con- 
ducting research  with  respect  to  child 
health.  Such  centers  shall  give  priority  to 
the  expeditious  transfer  of  advances  from 
basic  science  to  clinical  applications  and  Im- 
proving the  care  of  infanta  and  children.". 


SubUUe  D— Study  Regarding  AdoleM^ent 
Health 

SEC.  1031.  PROSPECTIVE  LONGITUDINAL  STUDY. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section 
1021  of  this  Act,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PROSPECTIVE  LONGITUDINAL  STUDY  ON 
ADOLESCENT  HEALTH 

••Sec.  452D.  (a)  In  General.— Not  later 
than  November  1,  1993.  the  Director  of  the  In- 
stitute shall  Initiate  a  3-year  study  for  the 
purpose  of  providing  Information  on  the  gen- 
eral health  and  well-being  of  adolescents  in 
the  United  States,  including,  with  respect  to 
such  adolescents,  information  on— 

"(1)  the  behaviors  that  promote  health  and 
the  behaviors  that  are  detrimental  to  health; 
and 

'•(2)  the  influence  on  health  of  factors  par- 
ticular to  the  communities  in  which  the  ado- 
lescents reside. 

"(b)  Design  of  Study.— 

"(1)  In  general.— The  study  required  in 
subsection  (a)  shall  be  a  longitudinal  study 
in  which  a  substantial  number  of  adolescents 
participate  as  subjects.  With  respect  to  the 
purpose  described  In  such  subsection,  the 
study  shall  monitor  the  subjects  throughout 
the  period  of  the  study  to  determine  the 
health  status  of  the  subjects  and  any  change 
in  such  status  over  time. 

'•(2)  Population-specific  analyses.— The 
study  required  in  subsection  (a)  shall  be  con- 
ducted with  respect  to  the  population  of  ado- 
lescents who  are  female,  the  population  of 
adolescents  who  are  male,  various  socio- 
economic populations  of  adolescents,  and 
various  racial  and  ethnic  populations  of  ado- 
lescents. The  study  shall  be  designed  and 
conducted  in  a  manner  sufficient  to  provide 
for  a  valid  analysis  of  whether  there  are  sig- 
nificant differences  among  such  populations 
in  health  status  and  whether  and  to  what  ex- 
tent any  such  differences  are  due  to  factors 
particular  to  the  populations  involved. 

•'(c)  Coordination  With  Women's  Health 
Initiative.— With  respect  to  the  national 
study  of  women  being  conducted  by  the  Sec- 
retary and  known  as  the  Women's  Health 
Initiative,  the  Secretary  shall  ensure  that 
such  study  is  coordinated  with  the  compo- 
nent of  the  study  required  in  subsection  (a) 
that  concerns  adolescent  females,  including 
coordination  in  the  design  of  the  2  studies.". 

TITLE  H— NATIONAL  EYE  INSTITUTE 
SEC.  1101.  CLINICAL  AND  HEALTH  SERVICES  RE- 
SEARCH ON  EYE  CARE  AND  DIABE- 
TES. 

(a)  In  General.— Subpart  9  of  part  C  of 
title  rv  of  the  Public  Health  Service  Act  (42 
U.S.C.  2851)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"clinical  research  on  eye  care  and 
diabetes 

"Sec.  456.  (a)  Program  of  Grants.— The 
Director  of  the  Institute,  in  consultation 
with  the  advisory  council  for  the  Institute, 
may  award  research  grants  to  one  or  more 
Diabetes  Eye  Research  Institutions  for  the 
support  of  programs  in  clinical  or  health 
services  aimed  at^ 

"(1)  providing  comprehensive  eye  care 
services  for  people  with  diabetes,  including  a 
full  complement  of  preventive,  diagnostic 
and  treatment  procedures; 

"(2)  developing  new  and  improved  tech- 
niques of  patient  care  through  basic  and 
clinical  research; 

"(3)  assisting  in  translation  of  the  latest 
research  advances  into  clinical  practice;  and 

"(4)  expanding  the  knowledge  of  the  eye 
and  diabetes  through  further  research. 
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"(b)  Use  of  Funds.— Amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  used  for  the  following: 

"(1)  EsUblishing  the  biochemical,  cellular, 
and  genetic  mechanisms  associated  with  dia- 
betic eye  disease  and  the  earlier  detection  of 
pending  eye  abnormalities.  The  focus  of 
work  under  this  paragraph  shall  require  that 
ophthalmologists  have  training  in  the  most 
up-to-date  molecular  and  cell  biological 
methods. 

••(2)  Establishing  new  frontiers  in  tech- 
nology, such  as  video-based  diagnostic  and 
research  resources,  to — 

•'(A)  provide  improved  patient  care; 

"(B)  provide  for  the  evaluation  of  retinal 
physiology  and  Its  affect  on  diabetes;  and 

"(C)  provide  for  the  assessment  of  risks  for 
the  development  and  progression  of  diabetic 
eye  disease  and  a  more  immediate  evalua- 
tion of  various  therapies  aimed  at  preventing 
diabetic  eye  disease. 

Such  technologies  shall  be  designed  to  per- 
mit evaluations  to  be  performed  both  in  hu- 
mans and  in  animal  models. 

••(3)  The  translation  of  the  results  of  vision 
research  into  the  improved  care  of  patients 
with  diabetic  eye  disease.  Such  translation 
shall  require  the  application  of  institutional 
resources  that  encompass  patient  care,  clini- 
cal research  and  basic  laboratory  research. 

"(4)  The  conduct  of  research  concerning 
the  outcomes  of  eye  care  treatments  and  eye 
health  education  programs  as  they  relate  to 
patients  with  diabetic  eye  disease,  Including 
the  evaluation  of  regional  approaches  to 
such  research. 

"(c)  Authorized  Expenditures.— The  pur- 
poses for  which  a  grant  under  subsection  (a) 
may  be  expended  include  equipment  for  the 
research  described  in  such  subsection  and 
the  construction  and  modernization  of  facili- 
ties for  such  research.". 

(b)  Conforming  amendment.— Section  455 
of  the  Public  Health  Service  Act  (42  U.S.C. 
2851)  is  amended  In  the  second  sentence  by 
striking  "The  Director"  and  inserting  "Sub- 
ject to  section  456,  the  Director". 

TITLE  XII— NATIONAL  INSTITUTE  OF 
NEUROLOGICAL  DISORDERS  AND  STROKE 
SEC.  1201.  RESEARCH  ON  MULTIPLE  SCLEROSIS. 

Subpart  10  of  part  C  of  title  IV  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  285j  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

••research  on  multiple  sclerosis 

"SEC.  460.  The  Director  of  the  Institute 
shall  conduct  and  support  research  on  mul- 
tiple sclerosis,  especially  research  on  effects 
of  genetics  and  hormonal  changes  on  the 
progress  of  the  disease.". 

TITLE  XIII— NATIONAL  INSTITUTE  OF 

ENVIRONMENTAL  HEALTH  SCIENCES 

SEC.  1301.  APPUED  TOXICOLOGICAL  RESEARCH 

AND  TESTING  PROGRAM. 

(a)  In  General.— Subpart  12  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  2851)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"applied  TOXICOLOGICAL  RESEARCH  AND 
testing  PROGRAM 

"Sec  463A.  (a)  There  is  established  within 
the  Institute  a  program  for  conducting  ap- 
plied research  and  testing  regarding  toxi- 
cology, which  program  shall  be  known  as  the 
Applied  Toxlcological  Research  and  Testing 
Program. 

••(b)  In  carrying  out  the  program  estab- 
lished under  subsection  (a),  the  Director  of 
the  Institute  shall,  with  respect  to  toxi- 
cology, carry  out  activities — 

••(1)  to  expand  knowledge  of  the  health  ef- 
fects of  environmental  agents; 


•'(2)  to  broaden  the  spectrum  of  toxicology 
information  that  is  obtained  on  selected 
chemicals; 

■•(3)  to  develop  and  validate  assays  and  pro- 
tocols, including  alternative  methods  that 
can  reduce  or  eliminate  the  use  of  animals  in 
acute  or  chronic  safety  testing; 

"(4)  to  establish  criteria  for  the  validation 
and  regulatory  acceptance  of  alternative 
testing  and  to  recommend  a  process  through 
which  scientifically  validated  alternative 
methods  can  be  accepted  for  regulatory  use; 

••(5)  to  communicate  the  results  of  re- 
search to  government  agencies,  to  medical, 
scientific,  and  regulatory  communities,  and 
to  the  public;  and 

"(6)  to  integrate  related  activities  of  the 
Department  of  Health  and  Human  Serv- 
ices.". 

(b)  Technical  Amendment.— Section  463  of 
the  Public  Health  Service  Act  (42  U.S.C.  2851) 
is  amended  by  inserting  after  -Science^"  the 
following:  -'(hereafter  in  this  subpart  re- 
ferred to  as  the  'Institute')". 

TITLE  XTV— NATIONAL  LIBRARY  OF 
MEDICINE 
Subtitle  A — General  Provisions 
SEC.  1401.  ADDITIONAL  AUTHORITIES. 

(a)  In  General.— Section  465(b)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  286(b))  is 
amended— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (5); 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (8);  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(6)  publicize  the  availability  from  the  Li- 
brary of  the  products  and  services  described 
in  any  of  paragraphs  (1)  through  (5); 

"(7)  promote  the  use  of  computers  and  tele- 
communications by  health  professionals  (in- 
cluding health  professionals  in  rural  areas) 
for  the  purpose  of  improving  access  to  bio- 
medical information  for  health  care  delivery 
and  medical  research;  and". 

(b)  LiMiTA-noN  Regarding  Grants.— Sec- 
tion 474(b)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  286b-S(b)(2))  is  amended  by 
striking  "$750,000"  and  inserting  '-$1,000,000  ". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Repeal  of  certain  AUTHORrrY.— Section 
215  of  the  Department  of  Health  and  Human 
Services  Appropriations  Act,  1988,  as  con- 
tained in  section  101(h)  of  Public  Law  100-202 
(101  Stat.  1329-275).  Is  repealed. 

(2)  Applicability  of  certain  new  author- 
ity.—With  respect  to  the  authority  estab- 
lished for  the  National  Library  of  Medicine 
in  section  465(b)(6)  of  the  Public  Health  Serv- 
ice Act.  as  added  by  subsection  (a)  of  this 
section,  such  authority  shall  be  effective  as 
if  the  authority  had  been  established  on  De- 
cember 22,  1987. 

SEC.  1402.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Establishment  of  Single  Authorjza- 
tion.— Subpart  1  of  part  D  of  title  IV  of  the 
Public  Health  Service  Act  (42  U.S.C.  286  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

••Sec.  468.  (a)  For  the  purpose  of  carrying 
out  this  part,  there  are  authorized  to  be  ap- 
propriated $150,000,000  for  fiscal  year  1994, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996. 

"(b)  Amounts  appropriated  under  sub- 
section (a)  and  made  available  for  grants  or 
contracts  under  any  of  sections  472  through 
476  shall  remain  available  until  the  end  of 
the  fiscal  year  following  the  fiscal  year  for 
which  the  amounts  were  appropriated.". 
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(b)  Conforming  Amendments— Part  D  of 
title  rv  of  the  Public  Health  Service  Act  (42 
U.S.C.  286  et  seq.)  Is  amended  by  strlkins 
section  4fi9  and  section  478(c). 

Subtitle  B— Financial  Anistance 

SEC.  UIl.  ESTABUSHMENT  OF  PROGRAM  OF 
GRANTS  FOR  DEVELOPMENT  OF 
EDUCATION  TECHNOLOGIES. 

Section  473  of  the  Public  Health  Service 
Act  (42  use.  286b-4)  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)(1)  The  Secretary  shall  make  grants  to 
public  or  nonprofit  private  Institutions  for 
the  purpose  of  carrying  out  projects  of  re- 
search on,  and  development  and  demonstra- 
tion of,  new  education  technologies. 

"(2)  The  purposes  for  which  a  grant  under 
paragraph  (1)  may  be  made  include  projects 
concerning— 

"(A)  computer-assisted  teaching  and  test- 
ing of  clinical  competence  at  health  profes- 
sions and  research  institutions; 

"(B)  the  effective  transfer  of  new  informa- 
tion from  research  laboratories  to  appro- 
priate clinical  applications: 

"(C)  the  expansion  of  the  laboratory  and 
clinical  uses  of  computer-stored  research 
databases:  and 

"(D)  the  testing  of  new  technologies  for 
training  health  care  professionals. 

"(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant  for 
the  grant  agrees  to  make  the  projects  avail- 
able with  respect  to— 

"(A)  assisting  in  the  training  of  health  pro- 
fessions students:  and 

"(B)  enhancing  and  improving  the  capabili- 
ties of  health  professionals  regarding  re- 
search and  teaching,". 

Subtitle  C — National  Information  Center  on 
Health  Services  Reaearch  and  Health  Car« 
Technology 

SEC.  1421.  ESTABUSHMENT  OF  CENTER 

Part  D  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  286  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
part: 

"Subpart  4— National  Information  Center  on 
Health  Services  Research  and  Health  Care 
Technology 

"NATIONAL  INFORMATION  CENTER 

"SEC.  478A.  (a)  There  is  established  within 
the  Library  an  entity  to  be  known  as  the  Na- 
tional information  Center  on  Health  Serv- 
ices Research  and  Health  Care  Technology 
(in  this  section  referred  to  as  the  "Center"). 

•"(b)  The  purpose  of  the  Center  is  the  col- 
lection, storage,  analysis,  retrieval,  and  dis- 
semination of  information  on  health  services 
research,  clinical  practice  guidelines,  and  on 
health  care  technology,  including  the  assess- 
ment of  such  technology.  Such  purpose  in- 
cludes developing  and  maintaining  data 
bases  and  developing  and  implementing 
methods  of  carrying  out  such  purpose. 

""(c)  The  Director  of  the  Center  shall  en- 
sure that  information  under  subsection  (b) 
concerning  clinical  practice  guidelines  is  col- 
lected and  maintained  electronically  and  in 
a  convenient  format.  Such  Director  shall  de- 
velop and  publish  criteria  for  the  inclusion  of 
practice  guidelines  and  technology  assess- 
ments in  the  information  center  database. 

"•(d)  The  Secretary,  acting  through  the 
Center,  shall  coordinate  the  activities  car- 
ried out  under  this  section  through  the  Cen- 
ter with  related  activities  of  the  Adminis- 
trator for  Health  Care  Policy  and  Re- 
search.". 

SBC.  1421.  CONFORMING  PROVISIONS. 

(a)  In  General —Section  903  of  the  Public 
Health  Service  Act.  as  amended  by  section  3 


of   Public    Law    102-410   (106   Stat.    2094).    is 
amended  to  read  as  follows: 

"(e)  Required  Interagency  agreement.— 
The  Administrator  and  the  Director  of  the 
National  Library  of  Medicine  shall  enter  Into 
an  agreement  providing  for  the  implementa- 
tion of  section  478A.". 

(b)  Rule  of  Construction.- The  amend- 
ments made  by  section  3  of  Public  Law  102- 
410  (106  Stat.  2094),  by  section  1421  of  this 
Act,  and  by  subsection  (a)  of  this  section 
may  not  be  construed  as  terminating  the  in- 
formation center  on  health  care  technologies 
and  health  care  technology  assessment  es- 
tablished under  section  904  of  the  Public 
Health  Service  Act.  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  Public 
Law  102-410.  Such  center  shall  be  considered 
to  be  the  center  established  in  section  478A 
of  the  Public  Health  Service  Act,  as  added  by 
section  1421  of  this  Act.  and  shall  be  subject 
to  the  provisions  of  such  section  478A. 
TITLE  XV— OTHER  AGENCIES  OF 
NATIONAL  INSTITUTES  OF  HEALTH 

Subtitle  A — Diviaion  of  Research  Reaources 
SEC.  1501.  REDESIGNATION  OF  DIVISION  AS  NA- 
TIONAL CENTER  FOR  RESEARCH  RE- 
SOURCES. 

Title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  281  et  seq.)  is  amended— 

(1)  in  section  401(b)(2)(B).  by  amending 
such  subparagraph  to  read  as  follows: 

"•(B)  The  National  Center  for  Research  Re- 
sources."': and 

(2)  in  part  E— 

(A)  in  the  heading  for  subpart  1,  by  strik- 
ing ""Division  of  and  inserting  ""National 
Center  for'": 

(B)  in  section  479.  by  striking  ""the  Division 
of  Research  Resources"  and  Inserting  the  fol- 
lowing: "the  National  Center  for  Research 
Resources  (hereafter  in  this  subpart  referred 
to  as  the  "Center")"; 

(C)  in  sections  480  and  481,  by  striking  '"the 
Division  of  Research  Resources""  each  place 
such  term  appears  and  inserting  ""the  Cen- 
ter"";  and 

(D)  in  sections  480  and  481.  as  amended  by 
subparagraph  (O,  by  striking  "the  Division" 
each  place  such  term  appears  and  inserting 
'"the  Center". 

SEC.    1503.    BIOMEDICAL   AND    BEHAVIORAL   RE- 
SEARCH FACILrriES. 

Subpart  1  of  part  E  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  287  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"BIOMEDICAL  AND  BEHAVIORAL  RESEARCH 

FACILITIES 

"Sec.  481  a.  (a)  Modernization  and  Con- 
struction OF  Facilities.- 

"(1)  Ln  general.— The  Director  of  NIH.  act- 
ing through  the  Director  of  the  Center,  may 
make  grants  to  public  and  nonprofit  private 
entitles  to  expand,  remodel,  renovate,  or 
alter  existing  research  facilities  or  construct 
new  research  facilities,  subject  to  the  provi- 
sions of  this  section. 

""(2)  Construction  and  cost  of  construc- 
•noN.— For  purposes  of  this  section,  the 
terms  "construction"  and  "cost  of  construc- 
tion' include  the  construction  of  new  build- 
ings and  the  expansion,  renovation,  remodel- 
ing, and  alteration  of  existing  buildings,  in- 
cluding architects'  fees,  but  do  not  include 
the  cost  of  acquisition  of  land  or  off-site  im- 
provements. 

"(b)  scien-nfic  and  technical  review 
Boards  for  Meiut-Based  Review  of  Pro- 
posals.— 

'•(1)  In  general:  approval  as  pre- 
condition to  grants.- 

"(A)  There  is  esubllshed  within  the  Center 
a  Scientific  and  Technical  Review  Board  on 


Biomedical  and  Behavioral  Research  Facili- 
ties (hereafter  referred  to  In  this  section  as 
the  'Board"). 

"(B)  The  Director  of  the  Center  may  ap- 
prove an  application  for  a  grant  under  sub- 
section (a)  only  if- 

""(1)  the  Board  has  under  paragraph  (2)  rec- 
ommended the  application  for  approval;  or 

""(11)  the  Director  makes  a  written  deter- 
mination (setting  forth  in  detail  the  Direc- 
tor's reasons  for  rejecting  the  recommenda- 
tions of  the  Board)  to  approve  a  grant  de- 
spite the  adverse  recommendation  of  the 
Board. 

""(2)  Duties.— 

""(A)  The  Board  shall  provide  advice  to  the 
Director  of  the  Center  and  the  advisory 
council  established  under  section  480  (here- 
after In  this  section  referred  to  as  the  'Advi- 
sory Council')  on  carrying  out  this  section. 

"(B)  In  carrying  out  subparagraph  (A),  the 
Board  shall  make  a  determination  of  the 
merit  of  each  application  submitted  for  a 
grant  under  subsection  (a),  after  consider- 
ation of  the  requirements  established  in  sub- 
section (c),  and  shall  report  the  results  of  the 
determination  to  the  Director  of  the  Center 
and  the  Advisory  Council.  Such  determina- 
tions shall  be  conducted  in  a  manner  consist- 
ent with  procedures  established  under  sec- 
tion 492. 

"■(C)  In  carrying  out  subparagraph  (A),  the 
Board  shall,  in  the  case  of  applications  rec- 
ommended for  approval,  make  recommenda- 
tions to  the  Director  and  the  Advisory  Coun- 
cil on  the  amount  that  should  be  provided  in 
the  grant. 

""(D)  In  carrying  out  subparagraph  (A),  the 
Board  shall  prepare  an  annual  report  for  the 
Director  of  the  Center  and  the  Advisory 
Council  describing  the  activities  of  the 
Board  in  the  fiscal  year  for  which  the  report 
is  made.  E^ch  such  report  shall  be  available 
to  the  public,  and  shall— 

"(1)  summarize  and  analyze  expenditures 
made  under  this  section; 

""(11)  provide  a  summary  of  the  types,  num- 
bers, and  amounts  of  applications  that  were 
recommended  for  grants  under  subsection  (a) 
but  that  were  not  approved  by  the  Director 
of  the  Center:  and 

""(ill)  contain  the  recommendations  of  the 
Board  for  any  changes  in  the  administration 
of  this  section. 

•"(3)  Membership.— 

""(A)  Subject  to  subparagraph  (B),  the 
Board  shall  be  composed  of  not  more  than  9 
members  appointed  by  the  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  and  ex  officio  members  as 
the  Director  of  the  Center  may  determine. 

••(B)  Not  more  than  2  individuals  who  are 
officers  or  employees  of  the  Federal  Govern- 
ment may  serve  as  members  of  the  Board. 

••(4)  Certain  requirements  regarding 
membership.— In  selecting  individuals  for 
membership  on  the  Board,  the  Secretary 
shall  ensure  that  the  members  are  individ- 
uals who.  by  the  virtue  of  their  training  or 
experience,  are  eminently  qualified  to  per- 
form peer  review  functions.  In  selecting  such 
individuals  for  such  membership,  the  Sec- 
retary shall  ensure  that  the  members  of  the 
Board  collectively— 

•'(A)  are  experienced  in  the  planning,  con- 
struction, financing,  and  administration  of 
entities  that  conduct  biomedical  or  behav- 
ioral research  sciences: 

•'(B)  are  knowledgeable  in  making  deter- 
minations of  the  need  of  entitles  for  bio- 
medical or  behavioral  research  facilities,  in- 
cluding such  facilities  for  the  dentistry, 
nursing,  pharmacy,  and  allied  health  profes- 
sions; 
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"(C)  are  knowledgeable  in  evaluating  the 
relative  priorities  for  applications  for  grants 
under  subsection  (a)  in  view  of  the  overall  re- 
search needs  of  the  United  Sutes;  and 

••(D)  are  experienced  with  emerging  cen- 
ters of  excellence,  as  described  In  subsection 
(c)(3). 
'•(5)  Certain  authortties.— 
'"(A)  In  carrying  out  paragraph  (2),  the 
Board  may  establish  subcommittees,  con- 
vene workshops  and  conferences,  and  collect 
data  as  the  Board  considers  appropriate. 

"'(B)  In  carrying  out  paragraph  (2),  the 
Board  may  establish  subcommittees  within 
the  Board.  Such  subcommittees  may  hold 
meetings  as  determined  necessary  to  enable 
the  subcommittee  to  carry  out  its  duties. 
"(6)  Terms.- 

""(A)  Elxcept  as  provided  in  subparagraph 
(B),  each  appointed  member  of  the  Board 
shall  hold  office  for  a  term  of  4  years.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  such  member's  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  the  term  of  the  predecessor. 

""(B)  Of  the  initial  members  appointed  to 

the   Board   (as   specified   by    the   Secretary 

when  making  the  appointments)— 

"'(1)3  shall  hold  office  for  a  term  of  3  years; 

"(11)  3  shall   hold  office  for  a  term  of  2 

years;  and 

"(ill)  3  shall  hold  office  for  a  term  of  1 
year. 

"'(C)  No  member  is  eligible  for  reappoint- 
ment to  the  Board  until  1  year  has  elapsed 
after  the  end  of  the  most  recent  term  of  the 
member. 

•"(7)  Compensation.— Members  of  board 
who  are  not  officers  or  employees  of  the 
United  States  shall  receive  compensation  for 
each  day  engaged  in  carrying  out  the  duties 
of  the  board,  including  time  engaged  in  trav- 
eling for  purposes  of  such  duties.  Such  com- 
pensation may  not  be  provided  in  an  amount 
In  excess  of  the  maximum  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 
"'(c)  Requirements  for  Grants.— 
"(1)  In  general.— The  Director  of  the  Cen- 
ter may  make  a  grant  under  subsection  (a) 
only  if  the  applicant  for  the  grant  meets  the 
following  conclitions: 

•'(A)  The  applicant  is  determined  by  such 
Director  to  be  competent  to  engage  in  the 
type  of  research  for  which  the  proposed  facil- 
ity is  to  be  constructed. 

••(B)  The  applicant  provides  assurances  sat- 
isfactory to  the  Director  thav— 

""(1)  for  not  less  than  20  years  after  comple- 
tion of  the  construction,  the  facility  will  be 
used  for  the  purposes  of  research  for  which  it 
is  to  be  constructed; 

"'(11)  sufficient  funds  will  be  available  to 
meet  the  non-Federal  share  of  the  cost  of 
constructing  the  facility; 

""(ill)  sufficient  funds  will  be  available, 
when  construction  is  completed,  for  the  ef- 
fective use  of  the  facility  for  the  research  for 
which  It  is  being  constructed:  and 

'•(Iv)  the  proposed  construction  will  expand 
the  applicant's  capacity  for  research,  or  is 
necessary  to  improve  or  maintain  the  qual- 
ity of  the  applicant's  research. 

"(C)  The  applicant  meets  reasonable  quali- 
fications established  by  the  Director  with  re- 
spect to— 

'•(1)  the  relative  scientific  and  technical 
merit  of  the  applications,  and  the  relative  ef- 
fectiveness of  the  proposed  facilities,  in  ex- 
panding the  capacity  for  biomedical  or  be- 
havioral research  and  in  Improving  the  qual- 
ity of  such  research; 

'•(11)  the  quality  of  the  research  or  train- 
ing, or  both,  to  be  carried  out  in  the  facili- 
ties Involved; 


'"(ill)  the  need  of  the  applicant  for  such  fa- 
cilities in  order  to  maintain  or  expand  the 
applicant's  research  and  training  mission: 

"(iv)  the  congruence  of  the  research  activi- 
ties to  be  carried  out  within  the  facility  with 
the  research  and  investigator  manpower 
needs  of  the  United  States;  and 

"(V)  the  age  and  condition  of  existing  re- 
search facilities  and  equipment. 

"(D)  The  applicant  has  demonstrated  a 
commitment  to  enhancing  and  expanding  the 
research  productivity  of  the  applicant. 

■•(2)  Consideration  of  certain  factors.— 
In  making  grants  under  subsection  (a),  the 
Director  of  the  Center  may,  in  addition  to 
the  requirements  established  in  paragraph 
(1),  consider  the  following  factors; 

•'(A)  To  what  extent  the  applicant  has  the 
capacity  to  broaden  the  scope  of  research 
and  research  training  programs  of  the  appli- 
cant by  promoting— 
"(i)  Interdisciplinary  research: 
"(11)  research  on  emerging  technologies, 
including  those  involving  novel  analytical 
techniques  or  computational  methods;  or 

"(ill)  other  novel  research  mechanisms  or 
programs. 

••(B)  To  what  extent  the  applicant  has 
broadened  the  scope  of  research  and  research 
training  programs  of  qualified  institutions 
by  promoting  genomic  research  with  an  em- 
phasis on  interdisciplinary  research,  includ- 
ing research  related  to  pediatric  investiga- 
tions. 

"(3)  Institutions  of  emerging  excel- 
lence.—Of  the  amounts  appropriated  under 
subsection  (1)  for  a  fiscal  year,  the  Director 
of  the  Center  shall  make  available  25  percent 
for  grants  under  subsection  (a)  to  applicants 
that,  in  addition  to  meeting  the  require- 
ments established  in  paragraph  (1).  have 
demonstrated  emerging  excellence  in  bio- 
medical or  behavioral  research,  as  follows: 

"(A)  The  applicant  has  a  plan  for  research 
or  training  advancement  and  possesses  the 
ability  to  carry  out  the  plan. 

""(B)  The  applicant  carries  out  research  and 
research  training  programs  that  have  a  spe- 
cial relevance  to  a  problem,  concern,  or 
unmet  health  need  of  the  United  States. 

"'(C)  The  applicant  has  been  productive  in 
research  or  research  development  and  train- 
ing. 
•"(D)  The  applicants 

••(i)  has  been  designated  as  a  center  of  ex- 
cellence under  section  739: 

'•(11)  is  located  in  a  geographic  area  a  sig- 
nificant percentage  of  whose  population  has 
a  health-status  deficit,  and  the  applicant 
provides  health  services  to  such  population; 
or 

'•(ill)  is  located  in  a  geographic  area  in 
which  a  deficit  in  health  care  technology, 
services,  or  research  resources  may  ad- 
versely affect  health  status  of  the  population 
of  the  area  in  the  future,  and  the  applicant 
is  carrying  out  activities  with  respect  to  pro- 
tecting the  health  status  of  such  population. 
•'(d)  Requirement  of  Application.— The 
Director  of  the  Center  may  make  a  grant 
under  subsection  (a)  only  if  an  application 
for  the  grant  is  submitted  to  the  Director 
and  the  application  is  in  such  form,  is  made 
in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the 
Director  determines  to  be  necessary  to  c».rry 
out  this  section. 
••(e)  Amount  of  Grant;  Payments.- 
••(1)  Amount.— The  amount  of  any  grant 
awarded  under  subsection  (a)  shall  be  deter- 
mined by  the  Director  of  the  Center,  except 
that  such  amount  shall  not  exceed — 

••(A)  50  percent  of  the  necessary  cost  of  the 
construction  of  a  proposed  facility  as  deter- 
mined by  the  Director;  or 


••(B)  in  the  case  of  a  multipurpose  facility, 
40  percent  of  that  part  of  the  necessary  cost 
of  construction  that  the  Director  determines 
to  be  proportionate  to  the  contemplated  use 
of  the  facility. 

••(2)  RESERVA-noN  OF  AMOUNTS.— On  ap- 
proval of  any  application  for  a  grant  under 
subsection  (a),  the  Director  of  the  Center 
shall  reserve,  from  any  appropriation  avail- 
able therefore,  the  amount  of  such  grant, 
and  shall  pay  such  amount,  in  advance  or  by 
way  of  reimbursement,  and  in  such  install- 
ments consistent  with  the  construction 
progress,  as  the  Director  may  determine  ap- 
propriate. The  reservation  of  the  Director  of 
any  amount  by  the  Director  under  this  para- 
graph may  be  amended  by  the  Director,  ei- 
ther on  the  approval  of  an  amendment  of  the 
application  or  on  the  revision  of  the  esti- 
mated cost  of  construction  of  the  facility. 

"(3)  Exclusion  of  certain  costs.— In  de- 
termining the  amount  of  any  grant  under 
this  subsection  (a),  there  shall  be  excluded 
from  the  cost  of  construction  an  amount 
equal  to  the  sum  of— 

'•(A)  the  amount  of  any  other  Federal 
grant  that  the  applicant  has  obtained,  or  is 
assured  of  obtaining,  with  respect  to  con- 
struction that  is  to  be  financed  in  part  by  a 
grant  authorized  under  this  section;  and 

••(B)  the  amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

"■(4)  Waiver  of  umitations.- The  limita- 
tions imposed  by  paragraph  (1)  may  be 
waived  at  the  discretion  of  the  Director  for 
applicants  meeting  the  conditions  described 
in  paragraphs  (1)  and  (2)  of  subsection  (c). 

"(0  Recapture  of  Payments.- If,  not  later 
than  20  years  after  the  completion  of  con- 
struction for  which  a  grant  has  been  awarded 
under  subsection  (a) — 

""(1)  the  applicant  or  other  owner  of  the  fa- 
cility shall  cease  to  be  a  public  or  nonprofit 
private  entity;  or 

"'(2)  the  facility  shall  cease  to  be  used  for 
the  research  purposes  for  which  it  was  con- 
structed (unless  the  Director  determines,  in 
accordance  with  regulations,  that  there  is 
good  cause  for  releasing  the  applicant  or 
other  owner  from  obligation  to  do  so): 

the  United  States  shall  be  entitled  to  recover 
ftom  the  applicant  or  other  owner  of  the  fa- 
cility the  amount  bearing  the  same  ratio  to 
the  current  value  (as  determined  by  an 
agreement  between  the  parties  or  by  action 
brought  in  the  United  States  District  Court 
for  the  district  in  which  such  facility  is  situ- 
ated) of  the  facility  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  the 
construction  of  such  facility. 

••(g)  Noninterference  With  ad.ministra- 
TiON  OF  Entities. — Except  as  otherwise  spe- 
cifically provided  in  this  section,  nothing 
contained  in  this  part  shall  be  construed  as 
authorizing  any  department,  agency,  officer, 
or  employee  of  the  United  States  to  exercise 
any  direction,  supervision,  or  control  over, 
or  impose  any  requirement  or  condition  with 
respect  to  the  administration  of  any  entity 
funded  under  this  part. 

••(h)  Guidelines.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Director  of  the  Center,  after  con- 
sultation with  the  Advisory  Council,  shall 
issue  guidelines  with  respect  to  grants  under 
subsection  (a). 

••(1)    AUTHORIZA-nON    OF    APPROPRIA"nONS.— 

For  the  purpose  of  carrying  out  this  section 
and  section  481B.  there  are  authorized  to  be 
appropriated  $150,000,000  for  fiscal  year  1994, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996.  ". 
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SEC.  150S.  CONSTRUCTION  PROGRAM  FOR  NA- 
TIONAL PRIMATE  RESEARCH  CEN- 
TER 

Subpart  1  of  part  E  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section 
1502  of  this  Act,  Is  amended  by  adding  at  the 
end  the  following  new  section: 

■'CONSTRUCTION  OF  REGIONAL  CENTERS  FOR 
RESEARCH  ON  PRIMATES 

"Sec.  4fllB.  (a)  The  Director  of  the  Na- 
tional Institutes  of  Health,  acting  through 
the  Director  of  the  National  Center  for  Re- 
search Resources,  may  award  grants  and 
contracts  to  public  or  nonprofit  private  enti- 
tles to  construct,  renovate,  or  otherwise  im- 
prove such  regional  centers. 

"(b)  The  Director  of  NIH  may  not  make  a 
grant  or  enter  into  a  contract  under  sub- 
section (a)  unless  the  applicant  for  such  as- 
sistance agrees,  with  respect  to  the  costs  to 
be  incurred  by  the  applicant  in  carrying  out 
the  purpose  described  in  such  subsection,  to 
make  available  (directly  or  through  dona- 
tions from  public  or  private  entities)  non- 
Federal  contributions  in  cash  toward  such 
costs  in  an  amount  equal  to  not  less  than  SI 
for  each  $4  of  Federal  funds  provided  In  such 
assistance. 

"(c)  The  Secretary  may  reserve  not  more 
than  S7.000.(XX)  of  the  amounts  appropriated 
under  section  4«1A(1)  for  each  fiscal  year  to 
carry  out  this  section". 

Subtitle  B— National  Center  for  Nursing 
Re«earch 
sac.  ISII.  REDESIGNATION  OF  NATIONAL  CEN- 
TER   FOR    NURSING    RESEARCH    AS 
NATIONAL   INSTITUTE   OF   NURSING 
RESEARCa 

(a)  In  General.— Subpart  3  of  part  E  of 
title  rv  of  the  Public  Health  Service  Act  (42 
U.S.C.  287c  et  seq.)  is  amended— 

(Din  section  483— 

(A)  In  the  heading  for  the  section,  by  strik- 
ing "Center"  and  inserting  "Institute"; 
and 

(B)  by  striking  "The  general  purpose"  and 
all  that  follows  through  "is"  and  inserting 
the  following:  "The  general  purpose  of  the 
National  Institute  of  Nursing  Research 
(hereafter  in  this  subpart  referred  to  as  the 
'Institute')  is": 

(2)  in  section  484,  by  striking  "Center" 
each  place  such  term  appears  and  inserting 
"Institute"; 

(3)  In  section  485— 

(A)  In  subsection  (a).  In  each  of  paragraphs 
(1)  through  (3),  by  striking  "Center"  each 
place  such  term  appears  and  inserting  'Instl- 
tute": 

(B)  In  subsection  (b>— 

(I)  In  paragraph  (2)<A),  by  striking  "Cen- 
ter" and  inserting  "Institute";  and 

(II)  in  paragraph  (3)(A),  in  the  first  sen- 
tence, by  striking  "Center"  and  inserting 
"Institute":  and 

(C)  in  subsections  (d)  through  (g),  by  strik- 
ing "Center"  each  place  such  term  appears 
and  inserting  "Institute";  and 

(4)  in  section  485A  (as  redesignated  by  sec- 
tion 141(a)(1)  of  this  Act),  by  striking  "Cen- 
ter" each  place  such  term  appears  and  in- 
serting "Institute". 

(b)  CONFORMING  AMENDMENTS.- 

(1)  ORGANIZATION  OF  NATIONAL  INSTITUTE  OF 

HEALTH— Section  401(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  281(b))  Is  amended— 

(A)  in  paragraph  (1),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(Q)  The  National  Institute  of  Nursing  Re- 
search."; and 

(B)  in  paragraph  (2),  by  striking  subpara- 
graph (D). 

(2)  Transfer  of  statutory  provisions.— 
Sections    483    through    485A    of    the    Public 


Health    Service    Act,    as    amended    by    sub- 
section (a)  of  this  section— 

(A)  are  transferred  to  part  C  of  title  IV  of 
such  Act; 

(B)  are  redesignated  as  sections  464V 
through  464Y  of  such  part;  and 

(C)  are  Inserted,  in  the  appropriate  se- 
quence, at  the  end  of  such  part. 

(3)  Heading  for  new  subpart —Title  IV  of 
the  Public  Health  Service  Act,  as  amended 
by  the  preceding  provisions  of  this  section.  Is 
amended— 

(A)  in  part  C.  by  inserting  before  section 
464V  the  following  new  heading: 

"Subpart  17— National  Institute  of  Nursing 
Research";  and 

(B)  by  striking  the  heading  for  subpart  3  of 
part  E. 

(4)  Cross-references— Title  IV  of  the 
Public  Health  Service  Act,  as  amended  by 
the  preceding  provisions  of  this  section,  is 
amended  in  subpart  17  of  part  C— 

(A)  in  section  464W,  by  striking  "section 
483"  and  inserting  "section  464V"; 

(B)  in  section  464X(g),  by  striking  "section 
486"  and  inserting  "section  464Y";  and 

(C)  in  section  464Y.  in  the  last  sentence,  by 
striking  "section  485(g)"  and  inserting  "sec- 
tion 464X(g)". 

SEC.  IS12.  STUDY  ON  ADEQUACY  OF  NUMBER  OF 
NURSES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  National  Institute  of  Nursing 
Research  and  in  collaboration  with  the  Divi- 
sion of  Nursing  of  the  Health  Resources  and 
Services  Administration,  shall  enter  Into  a 
contract  with  a  public  or  nonprofit  private 
entity  to  conduct  a  study  for  the  purpose  of 
determining  whether  and  to  what  extent 
there  Is  a  need  for  an  increase  in  the  number 
of  nurses  In  hospitals  and  nursing  homes  in 
order  to  promote  the  quality  of  patient  care 
and  reduce  the  Incidence  among  nurses  of 
work-related  Injuries  and  stress. 

(b)  National  Academy  of  Sciences.— The 
Secretary  shall  request  the  National  Acad- 
emy of  Sciences  to  enter  into  the  contract 
under  subsection  (a)  to  conduct  the  study  de- 
scribed in  such  subsection.  If  such  Institute 
declines  to  conduct  the  study,  the  Secretary 
shall  carry  out  such  subsection  through  an- 
other public  or  nonprofit  private  entity. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  "nurse"  means  a  registered 
nurse,  a  licensed  practical  nurse,  a  licensed 
vocational  nurse,  and  a  nurse  assistant. 

(2)  The  term  "Secretary"  means  the  Sec- 
reury  of  Health  and  Human  Services. 

(d)  Reports.— The  Secretary  shall  ensure 
that,  not  later  than  18  months  after  the  date 
of  enactment  of  this  Act.  an  interim  report 
describing  the  preliminary  findings  of  the 
study  conducted  under  this  section  will  be  is- 
sued, and  not  later  than  3  years  after  such 
date  of  enactment,  a  final  report  shall  be  Is- 
sued. Such  reports  shall  be  submitted  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate. 

Subtitle  C— National  Center  for  Human 
Genome  Research 
SEC.  1531.  PURPOSE  OF  CENTER 

Title  IV  of  the  Public  Health  Service  Act. 
as  amended  by  sections  141(a)(1)  and 
1611(b)(1)(B)  of  this  Act.  Is  amended— 

(1)  In  section  401(b)(2).  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  The  National  Center  for  Human  Ge- 
nome Research.";  and 

(2)  in  part  E.  by  adding  at  the  end  the  fol- 
lowing new  subpart: 


"Subpart  4— National  Center  for  Human 
Genome  Research 

"PURPOSE  OF  THE  CENTER 

"Sec.  485B.  (a)  The  general  purpose  of  the 
National  Center  for  Human  Genome  Re- 
search (hereafter  in  this  subpart  referred  to 
as  the  'Center')  is  to  characterize  the  struc- 
ture and  function  of  the  human  genome.  In- 
cluding the  mapping  and  sequencing  of  Indi- 
vidual genes.  Such  purpose  Includes — 

"(1)  planning  and  coordinating  the  re- 
search goal  of  the  genome  project; 

"(2)  reviewing  and  funding  research  propos- 
als; 

"(3)  developing  training  programs; 

"(4)  coordinating  international  genome  re- 
search; 

"(5)  communicating  advances  in  genome 
science  to  the  public;  and 

"(6)  reviewing  and  funding  proposals  to  ad- 
dress the  ethical  and  legal  issues  associated 
with  the  genome  project. 

"(b)(1)  Except  as  provided  In  paragraph  (2), 
of  the  amounts  appropriated  to  carry  out 
subsection  (a)  for  a  fiscal  year,  the  Director 
of  the  Center  is  authorized  to  make  available 
not  less  than  5  percent  for  carrying  out  para- 
graph (6)  of  such  subsection. 

"(2)  With  respect  to  providing  funds  under 
subsection  (a)(6)  for  proposals  to  address  the 
ethical  and  legal  issues.  Including  the  issu- 
ing of  patents,  associated  with  the  genome 
project,  paragraph  (1)  shall  not  apply  for  a 
fiscal  year  if  the  Director  of  the  Center  cer- 
tifies to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  that  the  Director  has 
determined  that  an  Insufficient  number  of 
such  proposals  meet  the  applicable  requlre- 
menu  of  sections  491  and  492. 

"(3)  In  carrying  out  the  provisions  of  para- 
graph (1).  the  Director  of  the  Center  shall 
consider  proposals  from  qualified  public  and 
nonprofit  academic  or  research  facilities.". 
TITLE  XVI— AWARDS  AND  TRAINING 
Subtitle  A— National  Research  Service 
Awards 
SEC.  laOI.  REQUIREMENT    REGARDING    WOMEN 
AND  INDIVIDUALS  FROM  DISADVAN- 
TAGED BACKGROUNDS. 

Section  487(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  288(a)(4))  is  amended  by  adding 
at  the  end  the  following  paragraph: 

"(4)  The  Secretary  shall  carry  out  para- 
graph (1)  in  a  manner  that  will  result  In  the 
recruitment  of  women,  and  members  from 
underrepresented  minority  groups.  Into 
fields  of  biomedical  or  behavioral  research 
and  in  the  provision  of  research  training  to 
women  and  such  individuals.". 

SEC.  lam.  SERVICE  PAYBACK  REQUIREMENTS. 

Paragraph  (2)  of  section  487(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  288(c)(2))  is 
amended  to  read  as  follows: 

"(2)(A)  For  the  initial  year  for  which  an  in- 
dividual receives  a  National  Research  Serv- 
ice Award  for  the  conduct  of  postdoctoral 
training  or  research,  such  individual  shall 
engage  In  one  year  of  health  research  or 
teaching  or  any  combination  thereof  which 
Is  In  accordance  with  the  usual  patterns  of 
academic  employment,  or  complete  a  second 
year  of  training  or  research  under  such 
Award. 

"(B)  Service  obligations  for  National  Re- 
search Service  Awards  that  are  less  than  12 
months  may  be  satisfied- 

"(i)  by  the  conduct  of  health  research  or 
teaching  or  any  combination  thereof  which 
is  in  accordance  with  the  usual  patterns  of 
academic  employment  for  a  period  of  time 
equal  to  the  amount  of  time  under  the 
Award;  or 
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"(11)  by  reimbursing  the  Federal  Govern- 
ment for  the  amounts  provided  to  such  indi- 
vidual under  the  Award". 

Subtitle  B— Acquired  Immune  Deficiency 
Syndrome 
SEC.  1611.  LOAN  REPAYMENT  PROGRAM. 

Section  487A  of  the  Public  Health  Service 
Act  (42  U.S.C.  288-1)  is  amended  to  read  as 
follows: 

"LOAN  REPAYMENT  PROGRAM  FOR  RESEARCH 
WITH  RESPECT  TO  ACCJUIRED  IMMUNE  DEFI- 
CIENCY SYNDROME 

"Sec.  487A.  (a)  In  General.— 

"(1)  AUTHORITY   FOR  PROGRAM.— Subject  tO 

paragraph  (2),  the  Secretary  shall  carry  out 
a  program  of  entering  into  agreements  with 
appropriately  qualified  health  professionals 
under  which  such  health  professionals  agree 
to  conduct,  as  employees  of  the  National  In- 
stitutes of  Health,  research  with  respect  to 
acquired  Immune  deficiency  syndrome  in 
consideration  of  the  Federal  Government 
agreeing  to  repay,  for  each  year  of  such  serv- 
ice, not  more  than  $20,000  of  the  principal 
and  interest  of  the  educational  loans  of  such 
health  professionals. 

"(2)  LIMITATION.- The  Secretary  may  not 
enter  into  an  agreement  with  a  health  pro- 
fessional pursuant  to  paragraph  (1)  unless 
such  professional— 

"(A)  has  a  substantial  amount  of  edu- 
cational loans  relative  to  Income;  and 

"(B)(1)  was  not  employed  at  the  National 
Institutes  of  Health  during  the  1-year  period 
preceding  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1988;  or 

"(ID  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  (1)  for  a 
period  of  not  less  than  3  years.". 

"(b)  AppLicABiLmr  OF  Certain  Provi- 
siONS.- With  respect  to  the  National  Health 
Service  Corps  Loan  Repayment  Program  es- 
tablished In  subpart  III  of  part  D  of  title  III, 
the  provisions  of  such  subpart  shall,  except 
as  inconsistent  with  subsection  (a)  of  this 
section,  apply  to  the  program  established  in 
such  subsection  (a)  in  the  same  manner  and 
to  the  same  extent  as  such  provisions  apply 
to  the  National  Health  Service  Corps  Loan 
Repayment  Program  established  in  such  sub- 
part. 
"(c)  Funding;  Reimbursable  Transfers.— 
"(1)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1996. 

"(2)  Transfers  for  related  program.— 
The  Commissioner  of  Food  and  Drugs  may 
carry  out  for  the  Food  and  Drug  Administra- 
tion a  program  similar  to  the  program  estab- 
lished in  subsection  (a),  which  program  shall 
be  carried  out  with  respect  to  the  review  of 
applications  concerning  acquired  Immune 
deficiency  syndrome  that  are  submitted  to 
such  Commissioner.  From  the  amounts  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year,  the  Secretary  may  transfer  amounts  to 
the  Conrunissioner  for  the  purpose  of  carry- 
ing out  such  program.  The  Commissioner 
shall  provide  a  reimbursement  to  the  Sec- 
retary for  the  amount  so  transferred,  and  the 
reimbursement  shall  be  available  only  for 
the  program  established  in  subsection  (a). 
Any  transfer  and  reimbursement  made  for 
purposes  of  this  paragraph  for  a  fiscal  year 
shall  be  completed  by  April  1  of  such  year.". 
Subtitle  C — Loan  Repayment  for  Research 
Generally 

SEC.  lasi.  estabushment  of  program. 

Part  G  of  title  IV  of  the   Public  Health 
Service    Act.    as    redesignated    by    section 
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141(a)(2)  of  this  Act  and  as  amended  by  sec- 
tion 1002  of  this  Act.  is  amended  by  inserting 
after  section  487B  the  following  new  section: 

"LOAN  repayment  PROGRAM  FOR  RESEARCH 

GENERALLY 
"SEC.  487C.  (a)  In  GENERAL.— 

"(1)  Authority  for  program.— Subject  to 
paragraph  (2).  the  Secretary  shall  carry  out 
a  program  of  entering  Into  agreements  with 
appropriately  qualified  health  professionals 
under  which  such  health  professionals  agree 
to  conduct  research,  as  employees  of  the  Na- 
tional Institutes  of  Health,  in  consideration 
of  the  Federal  Government  agreeing  to 
repay,  for  each  year  of  such  service,  not 
more  than  $20,000  of  the  principal  and  inter- 
est of  the  educational  loans  of  such  health 
professionals. 

"(2)  LiMiTA'noN.— The  Secretary  may  not 
enter  into  an  agreement  with  a  health  pro- 
fessional pursuant  to  paragraph  (1)  unless 
such  professional— 

"(A)  has  a  substantial  amount  of  edu- 
cational loans  relative  to  Income;  and 

"(B)(i)  was  not  employed  at  the  National 
Institutes  of  Health  during  the  1-year  period 
preceding  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1988;  or 

"(11)  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  (1)  for  a 
period  of  not  less  than  3  years.  ". 

"(b)  APPLICABILITY  OF  CERTAIN  PROVI- 
SIONS.—With  respect  to  the  National  Health 
Service  Corps  Loan  Repayment  Program  es- 
tablished In  subpart  m  of  part  D  of  title  m, 
the  provisions  of  such  subpart  shall,  except 
as  inconsistent  with  subsection  (a)  of  this 
section,  apply  to  the  program  established  in 
such  subsection  (a)  in  the  same  manner  and 
to  the  same  extent  as  such  provisions  apply 
to  the  National  Health  Service  Corps  Loan 
Repayment  Program  established  in  such  sub- 
part. 

"(C)    AUTHORIZA'nON    OF   APPROPRIATIONS.- 

For  the  purpose  of  carrying  out  this  section 
other  than  with  respect  to  acquired  immune 
deficiency  syndrome,  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994 
through  1996.". 

Subtitle    D — Scholarship    and    Loan    Repay- 
ment    Programs     Regarding     Professional 
Skills  Needed  by  Certain  Agencies 
SEC.  1631.  ESTABLISHMENT  OF  PROGRAMS  FOR 
NATIONAL  INSTITUTES  OF  HEALTH. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act,  as  redesignated  by  section 
141(a)(2)  of  this  Act  and  as  amended  by  sec- 
tion 1621  of  this  Act,  is  amended  by  inserting 
after  section  487C  the  following  new  sections: 

"UNDERGRADUATE  SCHOLARSHIP  PRCXSRAM  RE- 
GARDING PROFESSIONS  NEEDED  BY  NATIONAL 
RESEARCH  INSTITUTES 

"SEC.  487D.  (a)  Establishment  of  Pro- 
gram.— 

"(1)  In  general.— Subject  to  section 
487(a)(1)(C),  the  Secretary,  acting  through 
the  Director  of  NIH,  may  carry  out  a  pro- 
gram of  entering  into  contracts  with  individ- 
uals described  in  paragraph  (2)  under  which— 

"(A)  the  Director  of  NIH  agrees  to  provide 
to  the  individuals  scholarships  for  pursuing, 
as  undergraduates  at  accredited  institutions 
of  higher  education,  academic  programs  ap- 
propriate for  careers  in  professions  needed  by 
the  National  Institutes  of  Health;  and 

"(B)  the  individuals  agree  to  sei^re  as  em- 
ployees of  the  National  Institutes  of  Health, 
for  the  period  described  in  subsection  (c),  in 
positions  that  are  needed  by  the  National  In- 
stitutes of  Health  and  for  which  the  Individ- 
uals are  qualified. 


"(2)  Individuals  from  disadvantaged 
backgrounds.- The  Individuals  referred  to  in 
paragraph  (1)  are  individuals  who— 

"(A)  are  enrolled  or  accepted  for  enroll- 
ment as  full-time  undergraduates  at  accred- 
ited institutions  of  higher  education;  and 

"(B)  are  from  minority  groups  that  are 
underrepresented  in  the  fields  of  biomedical 
or  behavioral  research. 

"(b)  Facilitation  of  Interest  of  Stu- 
dents IN  Careers  at  Na-honal  Institutes 
of  Health.— In  providing  employment  to  in- 
dividuals pursuant  to  contracts  under  sub- 
section (a)(1),  the  Director  of  NIH  shall  carry 
out  activities  to  facilitate  the  interest  of  the 
individuals  in  pursuing  careers  as  employees 
of  the  National  Institutes  of  Health. 

"(c)  Period  of  Obligated  Service.— 

"(1)  Duration  of  service.- For  purposes  of 
subparagraph  (B)  of  subsection  (a)(1),  the  pe- 
riod of  service  for  which  an  individual  is  ob- 
ligated to  serve  as  an  employee  of  the  Na- 
tional Institutes  of  Health  is  12  months  for 
each  academic  year  for  which  the  scholar- 
ship under  such  subsection  is  provided. 

"(2)  Schedule  for  service.— 

"(A)  Subject  to  subparagraph  (B),  the  Di- 
rector of  NIH  may  not  provide  a  scholarship 
under  subsection  (a)  unless  the  individual  ap- 
plying for  the  scholarship  agrees  that— 

"(i)  the  individual  will  serve  as  an  em- 
ployee of  the  National  Institutes  of  Health 
full-time  for  not  less  than  10  consecutive 
weeks  of  each  year  during  which  the  individ- 
ual is  attending  the  educational  institution 
Involved  and  receiving  such  a  scholarship; 

"(ii)  the  period  of  service  as  such  an  em- 
ployee that  the  Individual  is  obligated  to 
provide  under  clause  (1)  is  in  addition  to  the 
period  of  service  as  such  an  employee  that 
the  individual  is  obligated  to  provide  under 
subsection  (a)(1)(B);  and 

"(Hi)  not  later  than  60  days  after  obtaining 
the  educational  degree  Involved,  the  individ- 
ual will  begin  serving  full-time  as  such  an 
employee  in  satisfaction  of  the  period  of 
service  that  the  Individual  is  obligated  to 
provide  under  subsection  (a)(1)(B). 

"(B)  The  Director  of  NIH  may  defer  the  ob- 
ligation of  an  individual  to  provide  a  period 
of  service  under  subsection  (a)(1)(B),  if  the 
Director  determines  that  such  a  deferral  is 
appropriate. 

"(3)  APPLICABILITY  OF  CERTAIN  PROVISIONS 
RELATING    TO    APPOINTMENT    AND    COMPEN8A- 

TION.— For  any  period  in  which  an  individual 
provides  service  as  an  employee  of  the  Na- 
tional Institutes  of  Health  in  satisfaction  of 
the  obligation  of  the  individual  under  sub- 
section (a)(1)(B)  or  paragraph  (2)(A)(1).  the 
individual  may  be  appointed  as  such  an  em- 
ployee without  regard  to  the  provisions  of 
title  5.  United  States  Code,  relating  to  ap- 
pointment and  compensation. 

"(d)  PROVISIONS  REGARDING  SCHOLARSHIP.— 

"(1)  Approval  of  academic  program.- The 
Director  of  NIH  may  not  provide  a  scholar- 
ship under  subsection  (a)  for  an  academic 
year  unless — 

"(A)  the  individual  applying  for  the  schol- 
arship has  submitted  to  the  Director  a  pro- 
posed academic  program  for  the  year  and  the 
Director  has  approved  the  program;  and 

"(B)  the  individual  agrees  that  the  pro- 
gram will  not  be  altered  without  the  ap- 
proval of  the  Director. 

"(2)  Academic  standing.— The  Director  of 
NIH  may  not  provide  a  scholarship  under 
subsection  (a)  for  an  academic  year  unless 
the  individual  applying  for  the  scholarship 
agrees  to  maintain  an  acceptable  level  of 
academic  standing,  as  determined  by  the 
educational  institution  involved  in  accord- 
ance with  regulations  Issued  by  the  Sec- 
retary. 
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"(3)  Limitation  on  amount —The  Director 
of  NIH  may  not  provide  a  scholarship  under 
subeection  (a)  for  an  academic  year  in  an 
amount  exceeding:  S20.000. 

"(4)  Authorized  uses.— a  scholarship  pro- 
vided under  subsection  (a)  may  be  expended 
only  for  tuition  expenses,  other  reasonable 
educational  expenses,  and  reasonable  living- 
expenses  incurred  in  attending  the  school  in- 
volved. 

"(5)  Contract  regarding  direct  payments 
TO  institution.— In  the  case  of  an  institution 
of  higher  education  with  respect  to  which  a 
scholarship  under  subsection  (a>  is  provided, 
the  Director  of  NIH  may  enter  into  a  con- 
tract with  the  institution  under  which  the 
amounts  provided  in  the  scholarship  for  tui- 
tion and  other  educational  expenses  are  paid 
directly  to  the  institution.  Payments  to  the 
Institution  under  the  contract  may  be  made 
without  regard  to  section  3324  of  title  31, 
United  States  Code. 

"(e)  Penalties  for  Breach  of  Scholar- 
ship Contract— The  provisions  of  section 
338E  shall  apply  to  the  program  established 
in  subsection  (a)  to  the  same  extent  and  in 
the  same  manner  as  such  provisions  apply  to 
the  National  Health  Service  Corps  Loan  Re- 
payment Program  established  In  section 
338B. 

"(f)  Requirement  of  application— The 
Director  of  NIH  may  not  provide  a  scholar- 
ship under  subsection  (a)  unless  an  applica- 
tion for  the  scholarship  Is  submitted  to  the 
Director  and  the  application  is  in  such  form. 
Is  made  in  such  manner,  and  contains  such 
aigreements.  assurances,  and  information  as 
the  Director  determines  to  be  necessary  to 
carry  out  this  section. 

"(g)  Availability  of  Authorization  of 
Appropriations —Amounts  appropriated  for 
a  fiscal  year  for  scholarships  under  this  sec- 
tion shall  remain  available  until  the  expira- 
tion of  the  second  fiscal  year  beginning  after 
the  fiscal  year  for  which  the  amounts  were 
appropriated. 

"LOAN  REPAYMENT  PROGRAM  REGARDING  CLINI- 
CAL researchers  FROM  DISADVANTAGED 
BACKGROUNDS 

"Sec.  487E.  (a)  Implementation  of  Pro- 
gram— 

"(1)  In  general.— Subject  to  section 
487(a)(1)(C),  the  Secretary,  acting  through 
the  Director  of  NIH  may,  subject  to  para- 
graph (2),  carry  out  a  program  of  entering 
into  contracts  with  appropriately  qualified 
health  professionals  who  are  from  disadvan- 
taged backgrounds  under  which  such  health 
professionals  agree  to  conduct  clinical  re- 
search as  employees  of  the  National  Insti- 
tutes of  Health  in  consideration  of  the  Fed- 
eral Government  agreeing  to  pay,  for  each 
year  of  such  service,  not  more  than  $20,000  of 
the  principal  and  interest  of  the  educational 
loans  of  the  health  professionals. 

"(2)  Limitation.— The  Director  of  NIH  may 
not  enter  into  a  contract  with  a  health  pro- 
fessional pursuant  to  paragraph  (1)  unless 
such  professional  has  a  substantial  amount 
of  education  loans  relative  to  income. 

"(3)  APPLICABILITY  OF  CERTAIN  PROVISIONS 
REGARDING    OBLIGATED    SERVICE— Except     tO 

the  extent  inconsistent  with  this  section,  the 
provisions  of  sections  338C  and  338E  shall 
apply  to  the  program  established  in  para- 
graph (1)  to  the  same  extent  and  in  the  same 
manner  as  such  provisions  apply  to  the  Na- 
tional Health  Service  Corps  Loan  Repayment 
Program  established  in  section  338B. 

"(b)  Availability  of  Authorization  of 
Appropriations.— Amounts  appropriated  for 
a  fiscal  year  for  contracts  under  subsection 
(a)  shall  remain  available  until  the  expira- 
tion of  the  second  fiscal  year  beginning  after 


the  fiscal  year  for  which  the  amounts  were 

appropriated.". 

SEC.  laSX  FUNDING. 

Section  4«7(a)(l)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  288(a)(1))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  provide  contracts  for  scholarships  and 
loan  repayments  in  accordance  with  sections 
487D  and  487E,  subject  to  providing  not  more 
than  an  aggregate  50  such  contracts  during 
the  fiscal  years  1994  through  1996". 

Subtitle  I>-FundiDg 
SEC.  IMi.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  487(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  288(d))  is  amended— 

(1)  in  the  first  sentence,  by  amending  the 
sentence  to  read  as  follows:  "For  the  purpose 
of  carrying  out  this  section,  there  are  au- 
thorized to  be  appropriated  $400,000,000  for 
fiscal  year  1994,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
and  1996.";  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  "one-half  of  one  percent" 
each  place  such  term  appears  and  inserting 
"1  percent";  and 

(B)  by  striking  "780.  784,  or  786"  and  insert- 
ing "747,  748,  or  749". 

TITLE  XVII— NATIONAL  FOUNDATION  FOR 

BIOMEDICAL  RESEARCH 
SEC.    I70I.    NATIONAL    FOUNDATION    FOR    BIO- 
MEDICAL RESEARCH. 

Section  499  of  the  Public  Health  Service 
Act,  as  redesignated  by  section  121(b),  is 
amended — 

(1)  in  subsection  (a),  by  striking  ",  except 
for"  and  all  that  follows  through  "Transfer 
Act"; 

(2)  by  redesignating  subsections  (c),  (d),  (e). 
(f).  (g),  (h),  and  (1)  as  subsections  (d),  (f),  (g). 
(h).  (1),  (j),  and  (m),  respectively; 

(3)  by  striking  subsection  (b)  and  inserting 
In  lieu  thereof  the  following  new  subsections: 

"(b)  Purpose  of  Foundation.— The  purpose 
of  the  Foundation  shall  be  to  support  the  Na- 
tional Institutes  of  Health  in  Its  mission, 
and  to  advance  collaboration  with  bio- 
medical researchers  from  universities,  indus- 
try, and  nonprofit  organizations. 

"(c)  Certain  Activities  of  Foundation.— 

"(1)  Ln  general.— In  carrying  out  sub- 
section (b).  the  Foundation  may  solicit  and 
accept  gifts,  grants,  and  other  donations,  es- 
tablish accounts,  and  invest  and  expend 
funds  in  support  of  the  following  activities 
with  respect  to  the  purpose  described  in  such 
subsection: 

"(A)  A  program  to  provide  and  administer 
endowed  positions  that  are  associated  with 
the  research  program  of  the  National  Insti- 
tutes of  Health.  Such  endowments  may  be 
expended  for  the  compensation  of  individuals 
holding  the  positions,  for  staff,  equipment, 
quarters,  travel,  and  other  expenditures  that 
are  appropriate  in  supporting  the  endowed 
positions. 

"(B)  A  program  to  provide  and  administer 
fellowships  and  grants  to  research  personnel 
in  order  to  work  and  study  in  association 
with  the  National  Institutes  of  Health.  Such 
fellowships  and  grants  may  include  stipends, 
travel,  health  insurance  benefits  and  other 
appropriate  expenses.  The  recipients  of  fel- 
lowships shall  be  selected  by  the  donors  and 
the  Foundation  upon  the  recommendation  of 
the  National  Institutes  of  Health  employees 
in  the  laboratory  where  the  fellow  would 
serve,  and  shall  be  subject  to  the  agreement 


of  the  Director  of  the  National  Institutes  of 
Health  and  the  Executive  Director  of  the 
Foundation. 

"(C)  Supplementary  programs  to  provide 
for— 

"(1)  scientists  of  other  countries  to  serve  in 
research  capacities  in  the  United  States  in 
association  with  the  National  Institutes  of 
Health  or  elsewhere,  or  opportunities  for  em- 
ployees of  the  National  Institutes  of  Health 
or  other  public  health  officials  in  the  United 
States  to  serve  in  such  capacities  in  other 
countries,  or  both; 

"(ii)  the  conduct  and  support  of  studies, 
projects,  and  research,  which  may  Include 
stipends,  travel  and  other  support  for  person- 
nel in  collaboration  with  national  and  inter- 
national non-profit  and  for-prollt  organiza- 
tions; 

"(ill)  the  conduct  and  support  of  forums, 
meetings,  conferences,  courses,  and  training 
workshops  that  may  include  undergraduate, 
graduate,  post-graduate,  and  post-doctoral 
accredited  courses  and  the  maintenance  of 
accreditation  of  such  courses  by  the  Founda- 
tion at  the  State  and  national  level  for  col- 
lege or  continuing  education  credits  or  for 
degrees; 

"(iv)  programs  to  support  and  encourage 
teachers  and  students  of  science  at  all  levels 
of  education  and  programs  for  the  general 
public  which  promote  the  understanding  of 
science; 

"(V)  programs  for  writing,  editing,  print- 
ing, publishing,  and  vending  of  books  and 
other  materials;  and 

"(vi)  the  conduct  of  other  activities  to 
carry  out  and  support  the  purpose  described 
in  subsection  (b). 

"(2)  Fees.— The  Foundation  may  assess 
fees  for  the  provision  of  professional,  admin- 
istrative and  management  services  by  the 
Foundation  in  amounts  determined  reason- 
able and  appropriate  by  the  Executive  Direc- 
tor. 

"(3)  Authority  of  foundation.— The  Foun- 
dation shall  be  the  sole  entity  responsible  for 
carrying  out  the  activities  described  In  this 
subsection."; 

(4)  in  subsection  (d)  (as  so  redesignated)— 

(A)  in  paragraph  (1>— 

(1)  by  striking  "members  of  the  Founda- 
tion" in  subparagraph  (A)  and  Inserting  "ap- 
pointed members  of  the  Board"; 

(ii)  by  striking  "Council"  in  subparagraph 

(B)  and  inserting  "Board"; 

(ill)  by  striking  "Council"  in  subparagraph 

(C)  and  inserting  "Board";  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(D)(i)  Not  later  than  30  days  after  the 
date  of  enactment  of  the  National  Institutes 
of  Health  Revltalizatlon  Act  of  1993,  the  Di- 
rector of  the  National  Institutes  of  Health 
shall  convene  a  meeting  of  the  ex  officio 
members  of  the  Board  to— 

"(I)  incorporate  the  Foundation  and  estab- 
lish the  general  policies  of  the  Foundation 
for  carrying  out  the  purposes  of  subsection 
(b),  including  the  establishment  of  the  by- 
laws of  the  Foundation;  and 

"(II)  appoint  the  members  of  the  Board  in 
accordance  with  subparagraph  (C). 

"(ii)  Upon  the  appointment  of  the  members 
of  the  Board  under  clause  (1)(II),  the  terms  of 
service  of  the  ex  officio  members  of  the 
Board  as  members  of  the  Board  shall  termi- 
nate. 

"(E)  The  agreement  of  not  less  than  three- 
fifths  of  the  members  of  the  ex  officio  mem- 
bers of  the  Board  shall  be  required  for  the 
appointment  of  each  member  to  the  Initial 
Board. 


"(F)  No  employee  of  the  National  Insti- 
tutes of  Health  shall  be  appointed  as  a  mem- 
ber of  the  Board. 

"(G)  The  Board  may,  through  amendments 
to  the  bylaws  of  the  Foundation,  provide 
that  the  number  of  members  of  the  Board 
shall  be  greater  than  the  number  specified  in 
subparagraph  (C)."; 

(B)  in  paragraph  (2>— 

(i)  by  inserting  "(A)"  before  "The  ex"; 

(ii)  by  striking  "an  appointed  member  of 
the  Board  to  serve  as  the  Chair"  and  insert- 
ing "an  individual  to  serve  as  the  initial 
Chairperson";  and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Upon  the  termination  of  the  term  of 
service  of  the  initial  Chairperson  of  the 
Board,  the  appointed  members  of  the  Board 
shall  elect  a  member  of  the  Board  to  serve  as 
the  Chairperson  of  the  Board."; 

(C)  in  paragraph  (3)(A).  by  striking  "(2)(C)" 
and  Inserting  "(1)(C)";  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(5)  Meetings  and  quorum.— a  majority  of 
the  members  of  the  Board  shall  constitute  a 
quorum  for  purposes  of  conducting  the  busi- 
ness of  the  Board. 

"(6)  Certain  bylaws.— 

"(A)  In  establishing  bylaws  under  this  sub- 
section, the  Board  shall  ensure  that  the  fol- 
lowing are  provided  for: 

"(i)  Policies  for  the  selection  of  the  offi- 
cers, employees,  agents,  and  contractors  of 
the  Foundation. 

"(11)  Policies,  including  ethical  standards, 
for  the  acceptance,  solicitation,  and  disposi- 
tion of  donations  and  grants  to  the  Founda- 
tion and  for  the  disposition  of  the  assets  of 
the  Foundation.  Policies  with  respect  to  eth- 
ical standards  shall  ensure  that  officers,  em- 
ployees and  agents  of  the  Foundation  (in- 
cluding members  of  the  Board)  avoid  encum- 
brances that  would  result  in  a  conflict  of  in- 
terest, including  a  financial  conflict  of  inter- 
est or  a  divided  allegiance.  Such  policies 
shall  include  requirements  for  the  provision 
of  information  concerning  any  ownership  or 
controlling  interest  in  entities  related  to  the 
activities  of  the  Foundation  by  such  officers, 
employees  and  agents  and  their  spouses  and 
relatives. 

"(ill)  Policies  for  the  conduct  of  the  gen- 
eral operations  of  the  Foundation. 

"(iv)  Policies  for  writing,  editing,  printing, 
publishing,  and  vending  of  books  and  other 
materials. 

"(B)  In  establishing  bylaws  under  this  sub- 
section, the  Board  shall  ensure  that  such  by- 
laws (and  activities  carried  out  under  the  by- 
laws) do  not— 

"(i)  reflect  unfavorably  ufwn  the  ability  of 
the  Foundation  or  the  National  Institutes  of 
Health  to  carry  out  its  responsibilities  or  of- 
ficial duties  in  a  fair  and  objective  manner; 
or 

"(ii)    compromise,     or    appear    to    com- 
promise, the  integrity  of  any  governmental 
agency  or  program,  or  any  officer  or  em- 
ployee involved  In  such  program."; 
(5)  in  subsection  (i)  (as  so  redesignated)— 

(A)  by  inserting  ".  and  define  the  duties  of 
the  officers  and  employees"  before  the  semi- 
colon in  paragraph  (4); 

(B)  by  striking  paragraph  (5); 

(C)  by  redesignating  paragraphs  (6) 
through  (14),  as  paragraphs  (5)  through  (13), 
respectively; 

(D)  by  striking  paragraph  (8)  (as  so  redesig- 
nated), and  inserting  the  following  new  para- 
graph: 

"(8)  establish  a  process  for  the  selection  of 
candidates  for  positions  under  subsection 
(c);" 


(E)  by  inserting  "solicit"  after  the  para- 
graph designation  in  paragraph  (11)  (as  so  re- 
designated); 

(F)  by  striking  "Executive"  in  paragraph 
(12)  (as  so  redesignated); 

(G)  by  striking  "and"  at  the  end  of  para- 
graph (13)  (as  so  redesignated);  and 

(H)  by  inserting  after  paragraph  (13)  (as  so 
redesignated),  the  following  new  paragraph; 

"(14)  enter  into  such  other  contracts, 
leases,  cooperative  agreements,  and  other 
transactions  as  the  Director  considers  appro- 
priate to  conduct  the  activities  of  the  Foun- 
dation; and"; 

(6)  by  inserting  after  subsection  (j)  (as  so 
redesignated),  the  following  new  subsections- 
"(k)  General  Provisions.— 
"(1)  Foundation  integrity.— The  members 
of  the  Board  shall  be  accountable  for  the  in- 
tegrity of  the  operations  of  the  Foundation 
and  shall  ensure  such  Integrity  through  the 
development  and  enforcement  of  criteria  and 
procedures  relating  to  standards  of  conduct 
(including  those  developed  under  subsection 
(d)(2)(B)(i)(n)),  financial  disclosure  state- 
ments, conflict  of  interest  rules,  recusal  and 
waiver  rules,  audits  and  other  matter  deter- 
mined appropriate  by  the  Board. 

"(2)  Financial  conflicts  of  interest.— 
Any  individual  who  is  an  officer,  employee, 
or  member  of  the  Board  of  the  Foundation 
may  not  (in  accordance  with  policies  and  re- 
quirements developed  under  subsection 
(d)(2)(B)(i)(U))  personally  or  subsUntially 
participate  in  the  consideration  or  deter- 
mination by  the  Foundation  of  any  matter 
that  would  directly  or  predictably  affect  any 
financial  interest  of  the  individual  or  a  rel- 
ative (as  such  term  is  defined  in  section 
109(16)  of  the  Ethics  in  Government  Act  of 
1978)  of  the  individual,  of  any  business  orga- 
nization or  other  entity,  or  of  which  the  In- 
dividual is  an  officer  or  employee,  or  is  nego- 
tiating for  employment,  or  in  which  the  indi- 
vidual has  any  other  financial  interest. 

"(3)  Audits;  availability  of  records.— 
The  Foundation  shall— 

"(A)  provide  for  annual  audits  of  the  finan- 
cial condition  of  the  Foundation;  and 

"(B)  make  such  audits,  and  all  other 
records,  documents,  and  other  papers  of  the 
Foundation,  available  to  the  Secretary  and 
the  Comptroller  General  of  the  United  States 
for  examination  or  audit. 
"(4)  Reports.— 

"(A)  Not  later  than  5  months  following  the 
end  of  each  fiscal  year,  the  Foundation  shall 
publish  a  report  describing  the  activities  of 
the  Foundation  during  the  preceding  fiscal 
year.  Each  such  report  shall  include  for  the 
fiscal  year  involved  a  comprehensive  state- 
ment of  the  operations,  activities,  financial 
condition,  and  accomplishments  of  the  Foun- 
dation. 

"(B)  With  respect  to  the  financial  condi- 
tion of  the  Foundation,  each  report  under 
subparagraph  (A)  shall  include  the  source, 
and  a  description  of,  all  gifts  or  grants  to  the 
Foundation  of  real  or  personal  property,  and 
the  source  and  amount  of  all  gifts  or  grants 
to  the  Foundation  of  money.  Each  such  re- 
port shall  include  a  specification  of  any  re- 
strictions on  the  purposes  for  which  gifts  or 
grants  to  the  Foundation  may  be  used. 

"(C)  The  Foundation  shall  make  copies  of 
each  report  submitted  under  subparagraph 
(A)  available  for  public  inspection,  and  shall 
upon  request  provide  a  copy  of  the  report  to 
any  individual  for  a  charge  not  exceeding  the 
cost  of  providing  the  copy. 

"(D)  The  Board  shall  annually  hold  a  pub- 
lic meeting  to  summarize  the  activities  of 
the  Foundation  and  distribute  written  re- 
ports concerning  such  activities  and  the  sci- 
entific results  derived  from  such  activities. 


"(5)  Service  of  federal  employees.- Fed- 
eral employees  may  serve  on  committees  ad- 
visory to  the  Foundation  and  otherwise  co- 
operate with  and  assist  the  Foundation  In 
carrying  out  its  function,  so  long  as  the  em- 
ployees do  not  direct  or  control  Foundation 
activities. 

"(6)  Relationship  with  existing  enti- 
ties.—The  Foundation  may,  pursuant  to  ap- 
propriate agreements,  merge  with,  acquire, 
or  use  the  resources  of  existing  nonprofit  pri- 
vate corporations  with  missions  similar  to 
the  purposes  of  the  Foundation,  such  as  the 
Foundation  for  Advanced  Education  in  the 
Sciences. 

"(7)  Intellectual  property-  rights.- The 
Board  shall  adopt  written  standards  with  re- 
spect to  the  ownership  of  any  intellectual 
property  rights  derived  trom  the  collabo- 
rative efforts  of  the  Foundation  prior  to  the 
commencement  of  such  efforts. 

"(8)  National  institittes  of  health 
amendments  of  1990.— The  activities  con- 
ducted in  support  of  the  National  Institutes 
of  Health  Amendments  of  1990  (Public  Law 
101-613)  and  the  amendments  made  by  such 
Act.  shall  not  be  nullified  by  the  enactment 
of  this  section. 

"(9)  LiMrrATiON  OF  activities.— The  Foun- 
dation shall  exist  solely  as  an  entity  to  work 
in  collaboration  with  the  research  programs 
of  the  National  Institutes  of  Health.  The 
Foundation  may  not  undertake  activities 
(such  as  the  operation  of  Independent  labora- 
tories or  competing  for  Federal  research 
funds)  that  are  Independent  of  those  of  the 
National  Institutes  of  Health  research  pro- 
grams. 

"(1)  Duties  of  the  Director.— 

"(1)  applicability-  of  certain  standards 
to  non-federal  employees.— In  the  case  of 
any  individual  who  is  not  an  employee  of  the 
Federal  Government  and  who  serves  in  asso- 
ciation with  the  National  Institutes  of 
Health,  with  respect  to  financial  assistance 
received  fi-om  the  Foundation,  the  Founda- 
tion may  not  provide  the  assistance  of.  or 
otherwise  permit  the  work  at  the  National 
Institutes  of  Health  to  begin  until  a  memo- 
randum of  understanding  between  the  indi- 
vidual and  the  Director  of  the  National  Insti- 
tutes of  Health,  or  the  designee  of  such  Di- 
rector, has  been  executed  specifying  that  the 
individual  shall  be  subject  to  such  ethical 
and  procedural  standards  of  conduct  relating 
to  duties  performed  at  the  National  Insti- 
tutes of  Health,  as  the  Director  of  the  Na- 
tional Institutes  of  Health  determines  is  ap- 
propriate. 

"(2)  Support  services.- The  Director  of 
the  National  Institutes  of  Health  may  pro- 
vide facilities,  utilities  and  support  services 
to  the  Foundation  if  it  is  determined  by  the 
Director  to  be  advantageous  to  the  research 
programs  of  the  National  Institutes  of 
Health."; 

(7)  in  subsection  (m)  (as  so  redesignated) — 

(A)  by  striking  "$200,000"  each  place  that 
such  appears  and  inserting  "$500,000";  and 

(B)  by  striking  "1995"  in  paragraph  (1)  and 
inserting  "1996";  and 

(8)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(n)  Limitation.— The  Secretary  shall  en- 
sure that  no  extramural  funds  made  avail- 
able by  the  National  Institutes  of  Health  are 
provided  to  the  Foundation  or  for  activities 
provided  for  under  subparagraphs  (A)  and  (B) 
of  subsection  (c)(1). 

"(o)  Report  on  adequacy  of  Compu- 
ance.— 

"(1)  In  general.— With  respect  to  the  mis- 
sion and  function  of  the  Foundation,  the 
Comptroller  General  of  the  United  States 
shall  conduct  an  audit  to  determine — 
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"(A)  whether  the  Foundation  is  in  compli- 
ance with  the  eMidelines  established  under 
this  section:  and 

"(B)  whether  the  procedures  utilized  under 
this  section  are  adequate  to  prevent  conflicts 
of  Interest  Involvlngr  the  Foundation,  the 
employees  of  the  Foundation  or  members  of 
the  Board  of  the  Foundation. 

"(2)  Report.— Not  later  than  18  months 
after  the  date  on  which  the  Foundation  is  in- 
corporated, the  Comptroller  General  of  the 
United  States  shall  complete  the  audit  re- 
quired under  paragraph  (1)  and  prepare  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  describing-  the 
findings  made  with  respect  to  such  audit.". 

TITLE  XVniI— RESEARCH  WITH  RESPECT 
TO  ACQUIRED  IMMUNE  DEnCIENCY 
SYNDROME 

SEC.    ISei.   REVISION  AND   EXTENSION   OF  VAR- 
IOUS PROGRAMS. 

(a)  Amendments.— Title  XXIH  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  300cc  et 
seq.)  is  amended— 

(1)  in  section  2304(c)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  after  "Director  of  such  In- 
stitute" the  following:  "(and  may  provide 
advice  to  the  Directors  of  other  agencies  of 
the  National  Institutes  of  Health,  as  appro- 
priate)"; and 

(B)  in  subparagraph  (A),  by  inserting  be- 
fore the  semicolon  the  following:  ",  includ- 
ing recommendations  on  the  projects  of  re- 
search with  respect  to  diagnosing  immune 
deficiency  and  with  respect  to  predicting,  di- 
agnosing, preventing,  and  treating  cancers, 
opportunistic  infections,  and  infectious  dis- 
eases": 

(2)  in  section  2311(a)(1).  by  Inserting  before 
the  semicolon  the  following:  ",  Including 
evaluations  of  methods  of  diagnosing  im- 
mune deficiency  and  evaluations  of  methods 
of  predicting,  diagnosing,  preventing,  and 
treating  cancers,  opportunistic  infections, 
and  infectious  diseases": 

(3)  in  section  2315(a)(2),  by  striking  "inter- 
national research"  and  all  that  follows  and 
Inserting  "international  research  and  train- 
ing concerning  the  natural  history  and 
pathogenesis  of  the  human 
immunodeficiency  virus  and  the  develop- 
ment and  evaluation  of  vaccines  and  treat- 
ments for  acquired  immune  deficiency  syn- 
drome and  opportunistic  infections."; 

(4)  In  section  2318— 

(A)  in  subsection  (a)(l>— 

(I)  by  inserting  after  "The  Secretary"  the 
following:  ",  acting  through  the  Director  of 
the  National  Institutes  of  Health  and  after 
consultation  with  the  Administrator  for 
Health  Care  Policy  and  Research.";  and 

(II)  by  striking  "syndrome"  and  Inserting 
"syndrome,  including  treatment  and  preven- 
tion of  HIV  infection  and  related  conditions 
among  women";  and 

(B)  in  subsection  (e).  by  striking  "1991." 
and  inserting  the  following:  "1991.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1996."; 

(5)  in  section  2320(b)(1)(A),  by  striking 
"syndrome"  and  inserting  "syndrome  and 
the  natural  history  of  such  infection"; 

(6)  in  the  part  heading  for  part  D,  by  strik- 
ing "Director  of  the  National  Institutes 
OF  Health"  and  inserting  "Office  of  AIDS 
Research": 

(7)  In  section  2351— 

(A)  by  redesignating  subsections  (a),  (b) 
and  (c)  as  subsections  (c).  (d)  and  (e),  respec- 
tively; 


(B)  by  inserting  after  the  section  heading 
the  following  new  subsections: 

"(a)  In  General.— In  carrying  out  research 
with  respect  to  acquired  Immune  deficiency 
syndrome,  the  SecreUry.  acting  through  the 
Director  of  the  National  Institutes  of 
Health— 

"(1)  shall  establish  an  office  to  be  known 
as  the  Office  of  AIDS  Research,  which  Office 
shall  be  headed  by  a  Director  who  shall— 
"(A)  be  appointed  by  the  Secretary; 
"(B)  be  determined  by  the  Secretary  to  be 
an  individual  who  is  an  outstanding  scientist 
and  a  highly  skilled  administrator; 

"(C)  report  directly  to  the  Director  of  the 
National  Institutes  of  Health;  and 

"(D)  be  the  primary  Federal  official  re- 
sponsible for  the  conduct  of  AIDS-related  re- 
search at  the  National  Institutes  of  Health; 
and 

"(2)  shall  provide  administrative  support 
and  support  services  to  the  Director  of  such 
Office  and  shall  ensure  that  such  support 
takes  maximum  advantage  of  existing  ad- 
ministrative structures  at  the  institutes, 
centers  and  divisions  of  the  National  Insti- 
tutes of  Health  to  the  fullest  extent  prac- 
ticable. 

"(b)  Activities  of  the  Office  of  AIDS  Re- 
search.— 

"(1)  In  general.— The  Secretary,  acting 
through  the  director  of  the  Office  of  AIDS 
Research,  shall  ensure  that  AIDS  research 
activities  are  coordinated  across  and 
throughout  the  institutes,  centers,  and  divi- 
sions of  the  National  Institutes  of  Health. 

"(2)  General  dlties.- The  Director  of  the 
Office  of  AIDS  Research  shall,  based  upon  a 
strategic  plan  as  defined  in  paragraph  (3).  de- 
velop and  oversee  the  implementation  of  a 
scientifically  justified  budget  for  AIDS-re- 
lated research  at  the  National  Institutes  of 
Health  and  coordinate  all  AIDS-related  re- 
search activities  conducted  at  the  institutes, 
centers,  and  divisions  of  the  National  Insti- 
tutes of  Health,  and  conduct  evaluations  on 
all  such  programs. 
"(3)  Strategic  plan.— 
"(A)  Development.— The  Director  of  the 
Office  of  AIDS  Research  shall,  based  on  the 
advice  of  the  directors  of  the  Institutes,  cen- 
ters, and  divisions  of  the  National  Institutes 
of  Health,  and  in  consultation  with  the  advi- 
sory council  established  in  paragraph  (5)  and 
the  coordinating  groups  established  in  sub- 
paragraph (B).  develop  and  oversee  the  Im- 
plementation of  a  comprehensive,  long-range 
plan  for  the  conduct  and  support  of  such  re- 
search by  the  institutes,  centers  and  divi- 
sions of  the  National  Institutes  of  Health. 
Such  plan  shall  be  updated  annually,  and 
shall— 

"(i)  determine  the  appropriate  overall  bal- 
ance between  basic  and  applied  research  and 
between  intramural  and  extramural  re- 
search; 

"(11)  determine  and  prioritize  among  criti- 
cal scientific  AIDS-related  questions; 

"(Hi)  based  upon  such  determinations, 
specify  the  broad  short  and  long  range  objec- 
tives to  be  achieved,  and  provide  an  estimate 
of  the  resources  needed  to  achieve  such  ob- 
jectives; 

"(iv)  evaluate  the  sufficiency  of  existing 
AIDS  research  programs  to  meet  such  objec- 
tives, and  establish  evaluation  criteria, 
timelines  and  objectives  for  future  program 
evaluation  activities;  and 

"(V)  make  recommendations  for  changes 
and  necessary  resource  allocation  in  and 
among  such  programs. 

"(B)  Coordinating  groups.— The  Director 
of  the  Office  of  AIDS  Research  shall  estab- 
lish AIDS  coordinating  groups  for  each  re- 
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search  discipline  within  the  AIDS  research 
program,  composed  of  representatives  of  rel- 
evant agencies  of  the  National  Institutes  of 
Health  and  qualified  extramural  scientists, 
to  evaluate  and  assess  the  efforts  of  the 
AIDS  Research  Program  at  the  National  In- 
stitutes of  Health,  to  advise  on  the  develop- 
ment of  the  strategic  plan  described  in  sub- 
paragraph (A),  and  to  determine  the  extent 
to  which  such  efforts  are  in  accordance  with 
such  strategic  plan. 

"(4)  C(X)RDINATI0N.— The  Director  of  the  Of- 
fice of  AIDS  Research  shall  act  as  the  pri- 
mary Federal  official  with  responsibility  for 
overseeing  all  AIDS-related  research  efforts 
undertaken  by  the  National  Institutes  of 
Health,  and 

"(A)  shall  serve  to  represent  the  National 
Institutes  of  Health  AIDS  Research  Program 
at  all  relevant  Executive  branch  task  forces 
and  committees;  and 

"(B)  shall  maintain  communications  with 
all  relevant  Public  Health  Service  agencies 
and  with  various  other  departments  of  the 
Federal  Government,  to  ensure  the  timely 
transmission  of  information  concerning  ad- 
vances in  AIDS-related  research  and  the 
clinical  treatment  of  AIDS  and  its  related 
conditions,  between  these  various  agencies 
for  dissemination  to  affected  communities 
and  health  care  providers. 
"(5)  Advisory  council.— 
"(A)  Establishment.— The  Secretary  shall, 
consistent  with  section  406.  establish  an  ad- 
visory council  to  be  known  as  the  Office  of 
AIDS  Research  Advisory  Council  (hereafter 
referred  to  as  the  'Councir),  which  shall 
serve  to  replace  the  AIDS  Program  Advisory 
Committee  which  is  operating  on  the  date  of 
enactment  of  this  subsection. 

"(B)  Composition.— The  Council  shall  be 
composed  of  biomedical,  behavioral,  and  so- 
cial scientists,  and  representatives  of  diverse 
HIV  affected  communities,  and  shall  be  ap- 
pointed by  the  Secretary. 
"(C)  AUTHORITY.— The  Council  shall— 
"(i)  advise  the  Director  of  the  Office  of 
AIDS  Research  and  make  recommendations 
concerning  the  development  of  the  AIDS-re- 
lated research  budget,  and  the  development 
and  implementation  of  the  strategic  plan  for 
AIDS-related  research  at  the  National  Insti- 
tutes of  Health; 

"(11)  provide  the  second  level  of  peer  review 
for  awards  made  directly  from  the  Office  of 
AIDS  Research  from  the  discretionary  fund 
described  in  paragraph  (7);  and 

"(ill)  carry  out  such  other  activities  deter- 
mined appropriate  by  the  Director  of  the  Of- 
fice of  AIDS  Research. 

"(6)  Budgetary  authority.— The  Director 
of  the  Office  of  AIDS  Research  shall— 

"(A)  in  accordance  with  the  strategic  plan 
established  under  paragraph  (3),  in  consulta- 
tion with  the  Council,  and  based  on  budget 
requests  and  additional  advice  from  the  di- 
rectors of  the  Institutes,  centers  and  divi- 
sions of  the  National  Institutes  of  Health, 
prepare  and  submit  directly  to  the  President 
for  review  and  transmittal  to  Congress,  an 
annual,  scientifically  justified  budget  esti- 
mate for  AIDS-related  research  conducted 
within  the  agencies  of  the  National  Insti- 
tutes of  Health,  after  reasonable  opportunity 
for  comment  (but  without  change)  by  the 
Secretary  and  the  Director  of  the  National 
Institutes  of  Health,  which  shall  include  the 
amount  of  funds  required  (as  requested  by 
the  directors  of  such  institutes,  centers  and 
divisions)  for— 

"(i)  the  continued  funding  of  the  commit- 
ment base  (ongoing  program  initiatives)  at 
the  sole  discretion  of  the  directors  of  such 
institutes,  centers  and  divisions:  and 
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"(11)  the  funding  of  new  and  competing  pro- 
gram initiatives  through  such  institutes, 
centers  and  divisions,  at  the  discretion  of  the 
Director  of  the  Office  of  AIDS  Research; 

"(B)  receive  from  the  President  and  the  Of- 
fice of  Management  and  Budget  directly  all 
AIDS-related  research  funds  appropriated  by 
Congress  for  transfer  to.  and  obligation  and 
expenditure  by.  the  institutes,  centers  and 
divisions  of  the  National  Institutes  of  Health 
In  accordance  with  the  budget  delineated 
under  clauses  (1)  and  (11)  of  subparagraph  (A); 
and 

"(C)  distribute  AIDS  research  funding  to 
the  various  institutes,  centers,  and  divisions 
of  the  National  Institutes  of  Health  in  ac- 
cordance with  the  budget  delineated  under 
clauses  (1)  and  (11)  of  subparagraph  (A). 
The  provisions  of  this  paragraph  shall  be- 
come effective  in  the  fiscal  year  following 
the  submission  of  the  consolidated  AIDS 
budget. 
"(7)  Discretionary  fund.— 
"(A)  Availability  of  funds.— The  Sec- 
retary shall  ensure  that  not  to  exceed  25  per- 
cent of  the  funds  available  in  excess  of  the 
amount  of  baseline  AIDS  research  spending 
during  the  previous  fiscal  year,  be  made 
available  to  the  Director  of  the  Office  of 
AIDS  Research  for  the  establishment  of  an 
AIDS  research  discretionary  fund. 

"(B)  Use.— The  Director  of  the  Office  of 
AIDS  Research.  In  consultation  with  the  ad- 
visory council  established  under  paragraph 
(5).  shall  use  amounts  in  the  AIDS  research 
discretionary  fund,  either  through  the  insti- 
tutes, centers  and  divisions  of  the  National 
Institutes  of  Health  or  grants  made  directly 
by  the  Office  of  AIDS  Research,  to— 

"(1)  fund  emergency  AIDS  research  pro- 
grams; 

"(ii)  fund  programs  for  the  conduct  of  re- 
search aimed  at  filling  gaps  that  exist  in  ex- 
isting research  programs; 

"(Hi)  conduct  conferences,  convene  com- 
mittees, hold  meetings  or  carry  out  other  ac- 
tivities determined  appropriate  by  the  Direc- 
tor. 

"(C)  Reduction  in  administrative  impedi- 
ments.—Notwithstanding  any  other  provi- 
sion of  law  relating  to  the  number  of  individ- 
uals who  may  be  employed  as  full-time 
equivalent  individuals,  with  respect  to  the 
number  of  full-time  equivalent  Individuals  so 
employed,  the  Director  of  the  Office  of  AIDS 
Research  shall  be  permitted  to  authorize  the 
employment  of  such  full-time  equivalent  in- 
dividuals to  perform  AIDS-related  research 
through  the  institutes,  centers  and  divisions 
of  the  National  Institutes  of  Health  as  de- 
scribed in  clauses  (i)  and  (11)  of  subparagraph 
(B)  and  subject  to  appropriations."; 

(C)  in  subsection  (c)  (as  so  redesignated) — 
(1)  by  striking  the  subsection  designation 

and  all  that  follows  through  paragraph  (1) 
and  inserting  the  following: 

"(c)  Other  Duties.— The  director  of  the  of- 
fice—"; 

(ii)  by  redesignating  paragraphs  (2) 
through  (8)  as  paragraphs  (1)  through  (7).  re- 
spectively; 

(ill)  by  striking  "for  the  appropriate  na- 
tional research  institute  of  the  National  In- 
stitutes of  Health"  in  paragraph  (4)  (as  so  re- 
designated); and 

(iv)  by  inserting  "cannot  reasonably  be  ac- 
complished within  the  United  States  and" 
afl«r  "if  such  research"  in  paragraph  (4)(A) 
(as  so  redesignated);  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(0  Evaluation  and  Report.— 


"(1)  Evaluation.— Not  later  than  5  years 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  conduct  an  evaluation  to— 

"(A)  determine  the  effect  of  this  section  on 
the  planning  and  coordination  of  the  AIDS 
research  programs  at  the  institutes,  centers 
and  divisions  of  the  National  Institutes  of 
Health; 

"(B)  evaluate  the  extent  to  which  this  sec- 
tion has  eliminated  the  duplication  of  ad- 
ministrative resources  among  such  Insti- 
tutes, centers  and  divisions;  and 

"(C)  provide  recommendations  concerning 
future  alterations  with  respect  to  this  sec- 
tion. 

"(2)  Report.— Not  later  than  1  year  after 
the  date  on  which  the  evaluation  is  com- 
menced under  paragraph  (1),  the  Secretary 
shall  prepare  and  submit  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  a  re- 
port concerning  the  results  of  such  evalua- 
tion."; 

(8)  in  section  2361.  by  striking  "For  pur- 
poses" and  all  that  follows  and  inserting  the 
following: 

"For  purposes  of  this  title: 

"(1)  The  term  'infection',  with  respect  to 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  includes  cancers,  oppor- 
tunistic infections,  and  infectious  diseases 
and  any  other  conditions  arising  from  infec- 
tion with  such  etiologic  agent. 

"(2)  The  term  'treatment",  with  respect  to 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  includes  primary  and  sec- 
ondary prophylaxis."; 

(9)  in  section  2315(f),  by  striking  "there  are 
authorized"  and  all  that  follows  and  insert- 
ing "there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  fis- 
cal year."; 

(10)  in  section  2320(e)(1).  by  striking  "there 
are  authorized"  and  all  that  follows  and  in- 
serting "there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year.";  and 

(11)  in  section  2341(d),  by  striking  "there 
are  authorized"  and  all  that  follows  and  in- 
serting "there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year.". 

TITLE  XDC— STUDIES 

SEC.  1901.  ACQUIRED  IMMUNE  DEFICIENCY  SYN- 
DROME. 

(a)  Certain  Drug-Release  Mechanisms.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall,  subject  to  paragraph  (2),  enter 
into  a  contract  with  a  public  or  nonprofit 
private  entity  to  conduct  a  study  for  the 
purpose  of  determining,  with  respect  to  ac- 
quired immune  deficiency  syndrome,  the  im- 
pact of  parallel-track  drug-release  mecha- 
nisms on  public  and  private  clinical  re- 
search, and  on  the  activities  of  the  Commis- 
sioner of  Food  and  Drugs  regarding  the  ap- 
proval of  drugs. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  request  the  Institute  of  Medi- 
cine of  the  National  Academy  of  Sciences  to 
enter  Into  the  contract  under  paragraph  (1) 
to  conduct  the  study  described  in  such  para- 
graph. If  such  Institute  declines  to  conduct 
the  study,  the  Secretary  shall  carry  out 
paragraph  (1)  through  another  public  or  non- 
profit private  entity. 

(b)  Third-Party  Payments  Regarding 
Certain  Clinical  Trials.— The  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  for  the  purpose  of— 

(1)  determining  the  policies  of  third-party 
payors  regarding  the  payment  of  the  costs  of 
appropriate  health  services  that  are  provided 


incident  to  the  participation  of  individuals 
as  subjects  In  clinical  trials  conducted  In  the 
development  of  drugs  with  respect  to  ac- 
quired Immune  deficiency  syndrome:  and 

(2)  developing  recommendations  regarding 
such  policies. 

(c)  Advisory  Committees.— The  Secretary 
of  Health  and  Human  Services,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  shall  conduct  a  study  for  the 
purpose  of  determining— 

(1)  whether  the  activities  of  the  various  ad- 
visory committees  established  in  the  Na- 
tional Institutes  of  Health  regarding  ac- 
quired immune  deficiency  syndrome  are 
being  coordinated  sufficiently;  and 

(2)  whether  the  functions  of  any  of  such  ad- 
visory committees  should  be  modified  in 
order  to  achieve  greater  efficiency. 

(d)  Vaccines  for  Human  Immunodeficiency 
Virus.— 

(1)  Ln  general.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Na- 
tional Institutes  of  Health,  shall  develop  a 
plan  for  the  appropriate  inclusion  of  HIV-in- 
fected women,  including  pregnant  women. 
HIV-infected  infants,  and  HIV-infected  chil- 
dren in  studies  conducted  by  or  through  the 
National  Institutes  of  Health  concerning  the 
safety  and  efficacy  of  HIV  vaccines  for  the 
treatment  and  prevention  of  HIV  infection. 
Such  plan  shall  ensure  the  full  participation 
of  other  Federal  agencies  currently  conduct- 
ing HIV  vaccine  studies  and  require  that 
such  studies  conform  fully  to  the  require- 
ments of  part  46  of  title  45.  Code  of  Federal 
Regulations. 

(2)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  concerning  the  plan  developed  under 
paragraph  (1). 

(3)  Implementation.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Health  and  Human 
Services  shall  implement  the  plan  developed 
under  paragraph  (1),  including  measures  for 
the  full  participation  of  other  Federal  agen- 
cies currently  conducting  HIV  vaccine  stud- 
ies. 

(4)  For  the  purpose  of  carrying  out  this 
subsection,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994  through  1996. 

SEC.  1902.  MALNUTRI-nON  DM  THE  ELDERLY. 

(a)  Study.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  (referred  to  in  this  sec- 
tion as  the  "Secretary"),  acting  through  the 
National  Institute  on  Aging,  coordinating 
with  the  Agency  for  Health  Care  Policy  and 
Research  and.  to  the  degree  possible,  in  con- 
sultation with  the  head  of  the  National  Nu- 
trition Monitoring  System  established  under 
section  1428  of  the  Food  and  Agriculture  Act 
of  1977  (7  U.S.C.  3178).  shall  conduct  a  3-year 
nutrition  screening  and  intervention  activi- 
ties study  of  the  elderly. 

(2)  Efficacy  and  cost- effectiveness  of 
nutrition  screening  and  intervention  ac- 
tivities.—In  conducting  the  study,  the  Sec- 
retary shall  determine  the  efficacy  and  cost- 
effectiveness  of  nutrition  screening  and 
intervention  activities  conducted  in  the  el- 
derly health  and  long-term  care  continuum, 
and  of  a  program  that  would  institutionalize 
nutrition  screening  and  intervention  activi- 
ties. In  evaluating  such  a  program,  the  Sec- 
retary shall  determine— 

(A)  if  health  or  quality  of  life  is  measur- 
ably improved  for  elderly  individuals  who  re- 
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celve    routine    nutritional    screening:    and 
treatment: 

(B)  If  federally  subsidized  home  or  institu- 
tional care  is  reduced  because  of  increased 
Independence  of  elderly  Individuals  resulting 
trom  improved  nutritional  status: 

(C)  if  a  multidisciplinary  approach  to  nu- 
tritional care  is  effective  in  addressing  the 
nutritional  needs  of  elderly  individuals:  and 

(D>  if  reimbursement  for  nutrition  screen- 
ing and  intervention  activities  is  a  cost-ef- 
fective approach  to  improving  the  health 
status  of  elderly  individuals. 

(3)  Populations.— The  populations  of  el- 
derly individuals  in  which  the  study  will  be 
conducted  shall  include  populations  of  elder- 
ly Individuals  who  are — 

(A)  living  Independently,  including— 

(i)  individuals  who  receive  home  and  com- 
munity-based services  or  family  support: 

(ii)  individuals  who  do  not  receive  addi- 
tional services  and  support: 

(iii)  individuals  with  low  incomes:  and 

(iv)  individuals  who  are  minorities: 

(B)  hospitalized,  including  individuals  ad- 
mitted from  home  and  from  institutions:  and 

(C)  institutionalized  in  residential  facili- 
ties such  as  nursing  homes  and  adult  homes. 

(b)  MALNLTRmoN  STUDY.— The  Secretary, 
acting  through  the  National  Institute  on 
Aging,  shall  conduct  a  3-year  study  to  deter- 
mine the  extent  of  malnutrition  in  elderly 
Individuals  In  hospitals  and  long-term  care 
facilities  and  In  elderly  individuals  who  are 
living  independently. 

(c)  Report— The  Secretary  shall  submit  a 
report  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  containing  the 
findings  resulting  from  the  studies  described 
in  subsections  (a)  and  (b).  including  a  deter- 
mination regarding  whether  a  program  that 
would  institutionalize  nutrition  screening 
and  intervention  activities  should  be  adopt- 
ed, and  the  rationale  for  the  determination. 

(d)  ADVISORY  Panel.— 

(1)  Establishment.- The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Aging,  shall  establish  an  advisory 
panel  that  shall  oversee  the  design,  imple- 
mentation, and  evaluation  of  the  studies  de- 
scribed in  subsections  (a)  and  (b). 

(2)  Composition —The  advisory  panel  shall 
include  representatives  appointed  for  the  life 
of  the  panel  by  the  Secretary  trom  the 
Health  Care  Financing  Administration,  the 
Social  Security  Administration,  the  Na- 
tional Center  for  Health  Statistics,  the  Ad- 
ministration on  Aging,  the  National  Council 
on  the  Aging,  the  American  Dietetic  Asso- 
ciation, the  American  Academy  of  Family 
Physicians,  and  such  other  agencies  or  orga- 
nizations as  the  Secretary  determines  to  be 
appropriate. 

(3)  Compensation  and  expenses.— 

(A)  Compensation.- Each  member  of  the 
advisory  panel  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compensa- 
tion for  each  day  engaged  In  carrying  out  the 
duties  of  the  panel.  Including  time  engaged 
in  traveling  for  purposes  of  such  duties.  Such 
compensation  may  not  be  provided  In  an 
amount  in  excess  of  the  maximum  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(B)  Travel  expenses.- Each  member  of 
the  advisory  panel  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of  du- 
ties away  f^om  the  home  or  regular  place  of 
business  of  the  member. 


(4)  Detail  of  federal  employees.— On  the 
request  of  the  advisory  (>anel.  the  head  of 
any  Federal  agency  shall  detail,  without  re- 
imbursement, any  of  the  personnel  of  the 
agency  to  the  advisory  panel  to  assist  the 
advisory  panel  in  carrying  out  ita  duties. 
Any  detail  shall  not  interrupt  or  otherwise 
affect  the  civil  service  status  or  privileges  of 
the  Federal  employee. 

(5)  Technical  assistance— On  the  request 
of  the  advisory  panel,  the  head  of  a  Federal 
agency  shall  provide  such  technical  assist- 
ance to  the  advisory  panel  as  the  advisory 
panel  determines  to  be  necessary  to  carry 
out  its  duties. 

(6)  Termination.— Notwithstanding  section 
15  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  the  advisory  panel  shall  termi- 
nate 3  years  after  the  date  of  enactment  of 
this  Act. 

SEC.  1903.  RESEARCH  ACTIVITIES  ON  CHRONIC 
FATIGUE  SY7<a)ROME. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  not  later  than  May  1.  1993.  and  an- 
nually thereafter  for  the  next  3  years,  pre- 
pare and  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
that  summarizes  the  research  activities  con- 
ducted or  supported  by  the  National  Insti- 
tutes of  Health  concerning  chronic  fatigue 
syndrome.  Such  report  should  Include  infor- 
mation concerning  grants  made,  cooperative 
agreements  or  contracts  entered  into,  intra- 
mural activities,  research  priorities  and 
needs,  and  a  plan  to  address  such  priorities 
and  needs. 

SEC.  IWM.  REPORT  ON  MEDICAL  USES  OF  BIO- 
LOGICAL AGENTS  I.V  DEVELOPMENT 
OF  DEFENSES  AGAINST  BIOLOGICAL 
WARFARE. 

The  Secretary  of  Health  and  Human  Serv- 
ices. In  consultation  with  other  appropriate 
executive  agencies,  shall  report  to  the  House 
Energy  and  Commerce  Committee  and  the 
Senate  Labor  and  Human  Resources  Com- 
mittee on  the  appropriateness  and  impact  of 
the  National  Institutes  of  Health  assuming 
responsibility  for  the  conduct  of  all  Federal 
research,  development,  testing,  and  evalua- 
tion functions  relating  to  medical  counter- 
measures  against  blowarfare  threat  agents. 
In  preparing  the  report,  the  Secretary  shall 
identify  the  extent  to  which  such  activities 
are  carried  out  by  agencies  other  than  the 
National  Institutes  of  Health,  and  assess  the 
impact  (positive  and  negative)  of  the  Na- 
tional Institutes  of  Health  assuming  respon- 
sibility for  such  activities.  Including  the  im- 
pact under  the  Budget  Enforcement  Act  and 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  on  existing  National  Institutes  of  Health 
research  programs  as  well  as  other  programs 
within  the  category  of  domestic  discre- 
tionary spending.  The  Secretary  shall  sub- 
mit the  report  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  1906.  PERSONNEL  STUDY  OF  RECRUITMENT, 
RETENTION  AND  TURNOVER 

(a)  Study  of  Personnel  System.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  conduct  a  study  to  review  the  reten- 
tion, recruitment,  vacancy  and  turnover 
rates  of  support  staff.  Including  firefighters, 
law  enforcement,  procurement  officers,  tech- 
nicians, nurses  and  clerical  employees,  to  en- 
sure that  the  National  Institutes  of  Health  is 
adequately  supporting  the  conduct  of  effi- 
cient, effective  and  high  quality  research  for 
the  American  public.  The  Director  of  NIH 
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shall  work  in  conjunction  with  appropriate 
employee  organizations  and  representatives 
In  developing  such  a  study. 

(b)  Submission  to  Congress.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  prepare  and  submit  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  a  report  containing  the  study 
conducted  under  subsection  (a)  together  with 
the  recommendations  of  the  Secretary  con- 
cerning the  enactment  of  legislation  to  im- 
plement the  results  of  such  study. 

SEC.  1906.  PROCUREMENT. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institutes  of  Health  and  the  Adminis- 
trator of  the  General  Services  Administra- 
tion shall  Jointly  conduct  a  study  to  develop 
a  streamlined  procurement  system  for  the 
National  Institutes  of  Health  that  complies 
with  the  requirements  of  Federal  law. 

(b)  Report.— Not  later  than  March  1.  1994. 
the  officials  specified  in  subsection  (a)  shall 
complete  the  study  required  in  such  sub- 
section and  shall  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  describing  the  findings  made  as  a  re- 
sult of  the  study. 

SEC.      1907.      REPORT     CONCERNING      LEADING 
CAUSES  OF  DEATH. 

(a)  Report.— The  Secretary  of  Health  and 
Human  Services  shall,  not  later  than  Octo- 
ber 1.  1993.  prepare  a  report  that  lists— 

(1)  the  20  Illnesses  that,  in  terms  of  mortal- 
ity, number  of  years  of  expected  life  lost,  and 
of  number  of  preventable  years  of  life  lost, 
are  the  leading  causes  of  death  in  the  United 
States  and  the  number  of  deaths  from  each 
such  cause,  the  age-specific  and  age-adjusted 
death  rates  for  each  such  cause,  the  death 
rate  per  100.000  population  for  each  such 
cause,  the  percentage  of  change  In  cause  spe- 
cific death  rates  for  each  age  group,  and  the 
percentage  of  total  deaths  for  each  such 
cause: 

(2)  the  amount  expended  by  the  Depart- 
ment of  Health  and  Human  Services  for  re- 
search, prevention,  and  education  with  re- 
spect to  each  of  the  20  Illnesses  described  in 
paragraph  (1)  for  the  most  recent  year  for 
which  the  actual  expenditures  are  known: 

(3)  an  estimate  by  the  Secretary  of  the 
amount  to  be  expended  on  research,  preven- 
tion, and  education  with  respect  to  each  of 
the  20  illnesses  described  in  paragraph  (1)  for 
the  year  for  which  the  report  is  prepared: 
and 

(4)  with  respect  to  the  years  specified  in 
paragraphs  (2)  and  (3).  the  percentage  of  the 
total  of  the  annual  expenditures  for  re- 
search, prevention,  and  education  on  the  20 
illnesses  described  in  paragraph  (1)  that  are 
attributable  to  each  illness. 

(b)  Submission  to  Congress.— The  Sec- 
retary of  Health  and  Human  Services  shall 
submit  the  report  required  under  subsection 
(a),  together  with  relevant  budget  informa- 
tion, to  the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Appropriations 
of  the  House  of  Representatives  and  the 
Conunlttee  on  Labor  and  Human  Resources 
and  the  Committee  on  Appropriations  of  the 
Senate. 

SEC.  1908.  RELATIONSHIP  BETWEEN  THE  CON- 
SUMPTION OF  LEGAL  AND  ILLEGAL 
DRUGS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Commissioner  of  Food  and  Drugs,  shall  re- 
view and  consider  all  existing  relevant  data 


and  research  concerning  whether  there  is  a 
relationship  between  an  individual's  recep- 
tivity to  use  or  consume  legal  drugs  and  the 
consumption  or  abuse  by  the  individual  of  il- 
legal drugs.  On  the  basis  of  such  review,  the 
Secretary  shall  determine  whether  addi- 
tional research  is  necessary.  If  the  Secretary 
determines  additional  research  is  required, 
the  Secretary  shall  conduct  a  study  of  those 
subjects  where  the  Secretary's  review  indi- 
cates additional  research  is  needed,  includ- 
ing, if  necessary,  a  review  of— 

(1)  the  effect  of  advertising  and  marketing 
campaigns  that  promote  the  use  of  legal 
drugs  on  the  public: 

(2)  the  correlation  of  legal  drug  abuse  with 
illegal  drug  abuse:  and 

(3)  other  matters  that  the  Secretary  deter- 
mines appropriate. 

(b)  Report.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  prepare  and  submit,  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  containing  the  results  of  the  review 
conducted  under  subsection  (b).  If  the  Sec- 
retary determines  additional  research  is  re- 
quired, no  later  than  2  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
prepare  and  submit,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
containing  the  results  of  the  additional  re- 
search conducted  under  subsection  (b). 

SEC.  1909.  COST  OF  CARE  IN  LAST  6  MONTHS  OF 
LIFE. 

(a)  Study.— 

(1)  In  GENERAL.— The  Secretary  of  Health 
and  Human  Services  (referred  to  in  this  sec- 
tion as  the  "Secretary"),  acting  through  the 
Agency  for  Health  Care  Policy  and  Research 
and.  to  the  degree  possible,  in  consultation 
with  the  Health  Care  Financing  Administra- 
tion, shall  conduct  a  study,  using  the  most 
recent  National  Medical  Expenditure  Survey 
database,  to  estimate  the  average  amount  of 
health  care  expenditures  incurred  during  the 
last  6  months  of  life  and  during  the  last  3 
months  of  life  by— 

(A)  the  population  of  individuals  who  are 
65  years  of  age  and  older:  and 

(B)  the  total  population,  broken  down 
based  on  noninstitutionalized  and  institu- 
tionalized populations. 

(2)  Elements  of  study.— The  study  con- 
ducted under  paragraph  (1)  shall— 

(A)  be  designed  in  a  manner  that  will 
produce  estimates  of  health  care  costs  ex- 
pended for  health  care  provided  to  individ- 
uals during  the  last  3  and  6  months  of  life; 

(B)  be  designed  to  produce  estimates  of 
such  costs  for  the  populations  identified  in 
subparagraphs  (A)  and  (B)  of  paragraph  (1): 

(C)  include  a  calculation  of  the  estimated 
amount  of  total  health  care  expenditures 
during  such  periods  of  time:  and 

(D)  include  a  calculation  of  the  estimate 
described  in  subparagraph  (C) — 

(i)  as  a  percentage  of  the  total  national 
health  care  expenditures:  and 

(ii)  for  those  age  65  years  and  over,  as  a 
percentage  of  the  total  Medicare  expendi- 
tures for  those  age  66  years  and  over. 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  prepare  and  submit  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, a  report  containing  the  findings  result- 
ing from  the  study  described  in  subsection 
(a). 


(c)  1996  National  Medical  Expenditure 
Survey.— 

(1)  In  general.— The  Secretary,  acting 
through  the  Agency  for  Health  Care  Policy 
and  Research,  shall  ensure  that  the  1996  Na- 
tional Medical  Expenditure  Survey  is  de- 
signed in  a  manner  that  will  produce  an  esti- 
mate of  the  amount  expended  for  health  care 
provided  to  individuals  during  the  last  3  and 
6  months  of  life. 

(2)  Populations.— In  designing  the  Survey 
under  paragraph  (1).  the  Secretary  shall  en- 
sure that  such  Survey  produces  the  data  re- 
quired under  such  paragraph  for  the  popu- 
lation of  individuals  who  are  65  years  of  age 
or  older,  broken  down  based  on  noninstitu- 
tionalized and  institutionalized  populations. 

(d)  Expenditure  Study.— 

(1)  In  general.— Not  later  than  6  months 
after  that  date  of  enactment  of  this  section, 
the  Secretary,  acting  through  the  Agency  for 
Health  Care  Policy  and  Research,  shall  de- 
sign  a  study  to  produce  estimates  of  expendi- 
tures for  health  care  provided  to  children 
who  are  less  than  1  year  of  age  during  the 
last  3  and  6  months  of  life,  and  prepare  and 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  a  report  concern- 
ing such  design.  The  Secretary  shall  ensure 
that  such  study  is  carried  out  not  later  than 
2  years  after  the  date  on  which  such  study  is 
designed. 

(2)  Report.— Not  later  than  30  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  prepare  and  submit  to 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, a  report  concerning  the  study 
described  in  paragraph  (1). 

(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
subsection. 

SEC.  1910.  REDUCING  ADMINISTRATIVE  HEALTH 
CARE  COSTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Agency  for  Health 
Care  Policy  and  Research  and.  to  the  extent 
possible,  in  consultation  with  the  Health 
Care  Financing  Administration,  may  fund 
research  to  develop  a  text-based  standardized 
billing  process,  through  the  utilization  of 
text-based  information  retrieval  and  natural 
language  processing  techniques  applied  to 
automatic  coding  and  analysis  of  textual  pa- 
tient discharge  summaries  and  other  text- 
based  electronic  medical  records,  within  a 
parallel  general  purpose  (shared  memory) 
high  performance  computing  environment. 
The  Secretary  shall  determine  whether  such 
a  standardized  approach  to  medical  billing, 
through  the  utilization  of  the  text-based  hos- 
pital discharge  summary  as  well  as  elec- 
tronic patient  records  can  reduce  the  admin- 
istrative billing  costs  of  health  care  deliv- 
ery. 

TITLE  XX— MISCELLANEOUS  PROVISIONS 

SEC.  2001.  DESIGNATION  OF  SENIOR  BIOMEDICAL 

RESEARCH   SERVICE   IN    HONOR  OF 

SILVIO  O.  CONTE,  AND  LIMITATION 

ON  NUMBER  OF  MEMBERS. 

(a)  In  General.— Section  228(a)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  237(a)).  as 
added  by  section  304  of  Public  Law  101-509.  is 
amended  to  read  as  follows: 

"(a)(1)  There  shall  be  in  the  Public  Health 
Service  a  Silvio  O.  Conte  Senior  Biomedical 
Research  Service,  not  to  exceed  350  members. 

"(2)  The  authority  established  in  para- 
graph (1)  regtu-ding  the  number  of  members 
In  the  Silvio  O.  Conte  Senior  Biomedical  Re- 


search Service  is  in  addition  to  any  author- 
ity established  regarding  the  number  of 
members  in  the  commissioned  Regular 
Corps,  in  the  Reserve  Corps,  and  in  the  Sen- 
ior Executive  Service.  Such  paragraph  may 
not  be  construed  to  require  that  the  number 
of  members  in  the  commissioned  Regular 
Corps,  in  the  Reserve  Corps,  or  in  the  Senior 
Executive  Service  be  reduced  to  offset  the 
number  of  members  serving  in  the  Silvio  O. 
Conte  Senior  Biomedical  Research  Service 
(hereafter  in  this  section  referred  to  as  the 
'Service').". 

(b)  Conforming  Amendment.— Section  228 
of  the  Public  Health  Service  Act  (42  U.S.C. 
237),  as  added  by  section  304  of  Public  Law 
101-509,  is  amended  in  the  heading  for  the 
section  by  amending  the  heading  to  read  as 
follows: 

"SIL%'I0  O.  CONTE  senior  BIOMEDICAL 
RESEARCH  SERVICE  ". 
SEC.  8002.  TECHNICAL  CORRECTIONS. 

(a)  TITLE  III.— Subsection  (o  of  section  316 
of  the  Public  Health  Service  Act  (42  U.S.C. 
247a(c))  is  repealed. 

(b)  TITLE  IV.— Title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amend- 
ed— 

(1)  in  section  406— 

(A)  in  subsection  (b)(2)(A).  by  striking 
"Veterans'  Administration"  each  place  such 
term  appears  and  inserting  "Department  of 
Veterans  Affairs":  and 

(B)  in  subsection  (h)(2)(A)(v).  by  striking 
"Veterans'  Administration"  and  inserting 
"Department  of  Veterans  Affairs": 

(2)  in  section  408.  in  subsection  (b)  (as  re- 
designated by  section  SOKOdKC)  of  this 
Act),  by  striking  "Veterans'  Administra- 
tion" and  inserting  "Department  of  Veterans 
Affairs": 

(3)  in  section  421(b)(1).  by  inserting  a 
comma  after  "may"; 

(4)  in  section  428(b),  in  the  matter  preced- 
ing paragraph  (1).  by  striking  "the  the"  and 
inserting  "the": 

(5)  in  section  430(bM2)(A)(i),  by  striking 
"Veterans'  Administration"  arid  inserting 
"Department  of  Veterans  Affairs"; 

(6)  in  section  439(b).  by  striking  "Veterans' 
Administration"  and  Inserting  "Department 
of  Veterans  Affairs": 

(7)  in  section  442(b)(2)(A).  by  striking  "Vet- 
erans' Administration"  and  inserting  "De- 
partment of  Veterans  Affairs": 

(8)  in  section  464D(b)(2)(A).  by  striking 
"Veterans'  Administration"  and  inserting 
"Department  of  Veterans  Affairs"; 

(9)  in  section  464E— 

(A)  in  subsection  (d).  in  the  first  sentence, 
by  inserting  "Coordinating"  before  "Com- 
mittee": and 

(B)  in  subsection  (e),  by  inserting  "Coordi- 
nating "  before  "Committee"  the  first  place 
such  term  appears: 

(10)  in  section  464P(b)(6)  (as  added  by  sec- 
tion 123  of  Public  Law  102-321  (106  Stat.  362)). 
by  striking  "Administration"  and  Inserting 
"Institute"; 

(11)  in  section  466(a)(1)(B).  by  striking 
"Veterans'  Administration"  and  inserting 
"Department  of  Veterans  Affairs"; 

(12)  in  section  480(b)(2)(A).  by  striking 
"Veterans'  Administration"  and  inserting 
"Department  of  Veterans  Affairs": 

(13)  in  section  485(b)(2)(A).  by  striking 
"Veterans'  Administration"  and  inserting 
"Department  of  Veterans  Affairs"; 

(14)  in  section  487(d)(3).  by  striking  "sec- 
tion 304(a)(3)"  and  inserting  "section  304(a)"; 
and 

(15)  in  section  496(a).  by  striking  "Such  ap- 
propriations." and  inserting  the  following: 
"Appropriations  to  carry  out  the  purposes  of 
this  title,". 
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(c)  TTTLE  XV.— Title  XV  of  the  Public 
Health  Service  Act  Is  amended— 

(1)  In  section  1501(b)  (42  U.S.C.  300k(b)).  by 
striking  ••nonprofit";  and 

(2)  in  section  1505(3)  (42  U.S.C.  300n-l(3)).  by 
striking  "nonprlvate"  and  Inserting  "pri- 
vate". 

(d)  Tn-LE  XXUI  — Part  A  of  title  XXm  of 
the  Public  Health  Service  Act  (42  U.S.C. 
30Occ  et  seq.)  is  amended— 

(1)  in  section  2304— 

(A)  In  the  heading  for  the  section,  by  strik- 
ing  -CLINICAL  RESEARCH  REVIEW  COM- 
MITTEE" and  inserting  "RESEARCH  ADVI- 
SORY COMMITTEE   :  and 

(B)  in  subsection  (a),  by  striking  "AIDS 
Clinical  Research  Review  Committee"  and 
Inserting  "AIDS  Research  Advisory  Commit- 
tee": 

(2)  in  section  2312(a)(2)(A).  by  striking 
••AIDS  Clinical  Research  Review  Commit- 
tee" and  inserting  "AIDS  Research  Advisory 
Committee"; 

(3)  in  section  2314(a)(1).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "Clini- 
cal Research  Review  Committee"  and  insert- 
ing ■•AIDS  Research  Advisory  Committee"; 

(4)  in  section  2317(d)(1).  by  striking  •■Clini- 
cal Research  Review  Committee"  and  insert- 
ing "AIDS  Research  Advisory  Committee  es- 
tablished under  section  2304^':  and 

(5)  in  section  2318(b)(3).  by  striking  •■Clini- 
cal Research  Review  Committee"  and  insert- 
ing "AIDS  Research  Advisory  Committee". 

(e)  Secretary.— Section  2(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  201(c))  is 
amended  by  striking  "Health.  Education, 
and  Welfare"  and  inserting  "'Health  and 
Human  Services". 

(f)  Department.— Section  201  of  the  Public 
Health  Service  Act  (42  U.S.C.  202)  is  amend- 


(1)  by  striking  "Health.  Education,  and 
Welfare"  and  inserting  "Health  and  Human 
Services"";  and 

(2)  by  striking  ■"Surgeon  General"  and  in- 
serting "Assistant  Secretary  for  Health". 

(g)  Department.— Section  202  of  the  Public 
Health  Service  Act  (42  U.S.C.  203)  is  amend- 
ed— 

(1)  by  striking  "Surgeon  General"  the  sec- 
ond and  subsequent  times  that  such  term  ap- 
pears and  inserting  ""Secretary'";  and 

(2)  by  inserting  "■.  and  the  Agency  for 
Health  Care  Policy  and  Research"  before  the 
first  period. 

(h)  Volunteer  Services.— Section  223  of 
the  Public  Health  Service  Act  (42  U.S.C. 
217b)  is  amended  by  striking  "Health.  Edu- 
cation, and  Welfare"  and  inserting  "Health 
and  Human  Services". 

SEC.  3003.  TECHNICAL  CORRECTIONS  WITH  RE- 
SPECT TO  THE  AGENCY  FOR  HEALTH 
CARE  POUCY  AND  RESEARCH. 

Title  DC  of  the  Public  Health  Service  Act  is 
amended — 
(1)  In  section  904(d)  (42  U.S.C.  299a-2(d)>— 

(A)  by  striking  "Ln  general"  in  paragraph 
(1)  and  Inserting  '"ADDmoNAL  assessments"; 

(B)  by  redesignating  paragraphs  (1)  and  (2) 
as  paragraphs  (3)  and  (4).  respectively; 

(C)  by  inserting  after  the  subsection  des- 
ignation the  following  new  paragraphs: 

•■(1)    RECOMMENDA-nONS    WfTH    RESPECT    TO 

HEALTH  CARE  TECHNOLOGY— The  Adminis- 
trator shall  make  recommendations  to  the 
Secretary  with  respect  to  whether  specific 
health  care  technologies  should  be  reimburs- 
able under  federally  financed  health  pro- 
grams, including  recommendations  with  re- 
spect to  any  conditions  and  requirements 
under  which  any  such  reimbursements 
should  be  made. 

•■(2)  Considerations  of  certain  factors.— 
In     making     recommendations     respecting 


health  care  technologies,  the  Administrator 
shall  consider  the  safety,  efficacy,  and  effec- 
tiveness, and.  as  appropriate,  the  appropriate 
uses  of  such  technologies.  The  Administrator 
shall  also  consider  the  cost  effectiveness  of 
such  technologies  where  cost  Information  is 
available  and  reliable.";  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"•(5)  Consultations.— In  carrying  out  this 
subsection,  the  Administrator  shall  cooper- 
ate and  consult  with  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Commis- 
sioner of  Food  and  Drugs,  and  the  heads  of 
any  other  interested  Federal  department  or 
agency";  and 

(2)    in    section    914(a)(2)(C).    by    striking 
■■904(c)(2)^^  and  inserting  '•904(d)(2)". 
SEC.  3004.  TECHNICAL  CORRECTIONS  WITH  RE- 
SPECT   TO    THE     HEALTH    PROFES- 
SIONS       EDUCATION         EXTENSION 
AMENDMENTS  OF  lOK. 

(a)  Assistance  in  Collection  of  Loans.- 
Subpart  I  of  part  A  of  title  VII  of  the  Public 
Health  Service  Act  is  amended- 

(1)  in  section  705(a)(2)— 

(A)  by  inserting  ""and"  after  the  semicolon 
at  the  end  of  subparagraph  (G); 

(B)  by  striking  subparagraph  (Hi;  and 

(C)  by  redesignating  subparagraph  (I)  as 
subparagraph  (H);  and 

(2)  by  adding  at  the  end  of  section  707  the 
following  new  subsection: 

••(j)  School  Collection  Assistance.- An 
Institution  or  postgraduate  training  program 
attended  by  a  borrower  may  assist  In  the  col- 
lection of  any  loan  of  that  borrower  made 
under  this  subpart  which  becomes  delin- 
quent. The  institution  or  postgraduate  train- 
ing program  will  not  be  subject  to  section  809 
of  the  Fair  Debt  Collection  Practices  Act  for 
purposes  of  assisting  in  the  collection  of  any 
such  loan.". 

(b)  Financial  Need  Requirement.— Sub- 
section (b)  of  section  722  is  amended— 

(1)  by  Inserting  "•and"  after  the  semicolon 
at  the  end  of  paragraph  ( 1 ); 

(2)  by  striking  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(c)  Centers  of  Excellence.— Section 
739(i)(2)(C)  is  amended  by  adding  after  the 
period  the  following  new  sentence:  •Health 
professional  schools  described  in  paragraph 
(2)  of  subsection  (c)  are  eligible  for  funding 
under  this  subsection. '•. 

(d)  Traineeships  for  advanced  Nurse 
Education —Subsection  (a)  of  section  830  of 
the  Public  Health  Service  Act  is  amended  to 
read  as  follows: 

"(a)  In  General.— The  Secretary  may 
make  grants  to  public  and  nonprofit  private 
entities  to  meet  the  cost  of— 

""(1)  traineeships  for  individuals  in  ad- 
vanced-degree programs  in  order  to  educate 
the  individuals  to  serve  as  nurse  practition- 
ers, nurse  midwives,  nurse  educators,  or  pub- 
lic health  nurses,  or  in  other  clinical  nursing 
specialities  determined  by  the  Secretary  to 
require  advanced  education;  and 

""(2)  traineeships  for  nurses  in  certificate 
nurse  midwifery  programs  which  conform  to 
guidelines  established  by  the  Secretary 
under  section  822(b).  to  educate  the  nurses  to 
serve  as  nurse  midwives.". 

(e)  Certain  Generally  Applicable  Provi- 
sions.—Subsection  (d)  of  section  860  of  the 
Public  Health  Service  Act  is  amended  by 
striking  ■■821,  822.  830,  and  83r"  and  inserting 
in  lieu  thereof  ■■821.  822.  and  827^^. 

SEC.  300S.  BIENNIAL  REPORT  ON  CARCINOGENa 

Section  301(b)(4)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  241(b)(4))  is  amended  by 
striking  '•an  annual"  and  Inserting  in  lieu 
thereof  "'a  biennial". 
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SEC.  3000.  MASTER  PIAN  FOR  PHYSICAL  INFRA- 
STRUCTURE FOR  RESEARCH. 

Not  later  than  June  1.  1994,  the  Secretary 
of  Health  and  Human  Services,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  shall  present  to  the  Congress 
a  master  plan  to  provide  for  the  replacement 
or  refurbishment  of  less  than  adequate  build- 
ings, utility  equipment  and  distribution  sys- 
tems (including  the  resources  that  provide 
electrical  and  other  utilities,  chilled  water, 
air  handling,  and  other  services  that  the  Sec- 
retary, acting  through  the  Director,  deems 
necessary),  roads,  walkways,  parking  areas, 
and  grounds  that  underpin  the  laboratory 
and  clinical  facilities  of  the  National  Insti- 
tutes of  Health.  Such  plan  may  make  rec- 
ommendations for  the  undertaking  of  new 
projects  that  are  consistent  with  the  objec- 
tives of  this  section,  such  as  encircling  the 
National  Institutes  of  Health  Federal  en- 
clave with  an  adequate  chilled  water  con- 
duit. 

SEC.  3007.  TRANSFER  OF  PROVISIONS  OF  TITLE 
XXVII. 

(a)  In  General.— The  Public  Health  Serv- 
ice Act  (42  U.S.C.  201  et  seq).  as  amended  by 
section  101  of  Public  Law  101-381  and  section 
304  of  Public  Law  101-509.  is  amended— 

(1)  by  transferring  sections  2701  through 
2714  to  title  U; 

(2)  by  redesignating  such  sections  as  sec- 
tions 231  through  244.  respectively; 

(3)  by  inserting  such  sections,  in  the  appro- 
priate sequence,  after  section  228; 

(4)  by  inserting  before  section  201  the  fol- 
lowing new  heading: 

"Part  A— administration";  and 

(5)  by  inserting  before  section  231  (as  redes- 
ignated by  paragraph  (2)  of  this  subsection) 
the  following  new  heading: 

•Part  B— Miscellaneous  Provisions". 

(b)  Conforming  Amendments.— The  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.)  is 
amended— 

(1)  in  the  heading  for  title  n.  by  inserting 
"AND      MISCELLANEOUS      PROVISIONS" 

after   ■ADMINISTRATION  "; 

(2)  in  section  406(a)(2),  by  striking  "2701" 
and  inserting  ""23r'; 

(3)  in  section  466(f).  by  striking  "2701"  and 
inserting  ••23r'; 

(4)  in  section  480(a)(2),  by  striking  "2701" 
and  inserting  ""231"; 

(5)  in  section  485(a)(2).  by  striking  ■•2701" 
and  inserting  ••23r^; 

(6)  in  section  497.  by  striking  "2701"  and  In- 
serting "231"; 

(7)  in  section  505(a)(2).  by  striking  "2701" 
and  inserting  ••231"; 

(8)  In  section  926(b).  by  striking  "2711" 
each  place  such  term  appears  and  Inserting 
••241";  and 

(9)  in  title  XXVn.  by  striking  the  heading 
for  such  title. 

SEC.  3008.  CERTAIN  AUTHORIZA'nON  OF  APPRO- 
PRlA'nONS. 

Section  399L(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  280e-4(a)).  as  added  by  Pub- 
lic Law  102-515  (106  Stat.  3376).  Is  amended— 

(1)  In  the  first  sentence,  by  striking  "the 
Secretary""  and  all  that  follows  and  Inserting 
the  following:  "there  are  authorized  to  be  ap- 
propriated $30,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1997.";  and 

(2)  in  the  second  sentence,  by  striking 
"Out  of  any  amounts  used"  and  inserting  "Of 
the  amounts  appropriated  under  the  preced- 
ing sentence". 

SEC.  3000.  PROHIBmON  AGAINST  SHARP  ADULT 
SEX  SURVEY  AND  THE  AMERICAN 
TEENAGE  SEX  SURVEY. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  during  fiscal  year  1993  or  any 


subsequent  fiscal  year  conduct  or  support 
the  SHARP  survey  of  adult  sexual  behavior 
or  the  American  Teenage  Study  of  adoles- 
cent sexual  behavior.  This  section  becomes 
effective  on  the  date  of  enactment  of  this 
Act. 

SEC.  3010.  SUPPORT  FOR  BIOENGINEERING  RE- 
SEARCH. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director 
of  the  National  Institutes  of  Health,  shall 
conduct  a  study  for  the  purpose  of— 

(1)  determining  the  sources  and  amounts  of 
public  and  private  funding  devoted  to  basic 
research  In  bioenglneering.  including  bio- 
materials  sciences,  cellular  bloprocessing, 
tissue  and  rehabilitation  engineering; 

(2)  evaluating  whether  that  commitment  Is 
sufficient  to  maintain  the  innovative  edge 
that  the  United  States  has  In  these  tech- 
nologies; 

(3)  evaluating  the  role  of  the  National  In- 
stitutes of  Health  or  any  other  Federal  agen- 
cy to  achieve  a  greater  commitment  to  inno- 
vation In  bioenglneering;  and 

(4)  evaluating  the  need  for  better  coordina- 
tion and  collaboration  among  Federal  agen- 
cies and  between  the  public  and  private  sec- 
tors. 

In  conducting  such  study,  the  Director  shall 
work  In  conjunction  with  appropriate  orga- 
nizations and  representatives  Including  aca- 
demics, Industry  leaders,  bioenglneering  so- 
cieties, and  public  agencies. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives,  a  report 
containing  the  findings  of  the  study  con- 
ducted under  subsection  (a)  together  with 
recommendations  concerning  the  enactment 
of  legislation  to  implement  the  results  of 
such  study. 

TITLE  XXI— EFFECTIVE  DATES 
SEC.  3101.  EFFECTIVE  DATES. 

Subject  to  section  155.  this  Act  and  the 
amendments  made  by  this  Act  take  effect 
upon  the  date  of  the  enactment  of  this  Act. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  a  brief  analy- 
sis of  the  committee  modification  be 
printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  NA"noNAL  Institutes  of  Health 
revftaliza'non  act  of  1993 
8.  1— changes  in  the  committee  modification 
amendment 
Section  and  provision 
Sec.    101— Review    of    Proposal    for    Bio- 
medical and  Behavioral  Research: 

President  appoints  members  of  the  ethics 
advisory  board. 

Secretary  can  overrule  the  board's  rec- 
ommendation only  If  there  is  a  reasonable 
basis. 

Sec.  131— Requirement  of  inclusion  of 
women  and  minorities  in  research: 

The  Director  of  NIH  will  consult  with  the 
Director  of  the  Office  of  Research  on  Minor- 
ity Health  on  the  establishment  of  guidelines 
requiring  the  inclusion  of  minorities  In  clini- 
cal research. 

Sec.  302 — Program  of  research  on 
Osteoporosis.  Paget's  disease,  and  related 
disorders: 

The  National  Institute  of  Dental  Research 
has  been  added  to  the  list  of  institutes  re- 
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quired  to  expand  and  Intensify  research  In 
the  area  of  osteoporosis  and  related  dis- 
orders. 

Sec.  303— Elstablishment  of  Interagency 
program  for  trauma  research: 

Changes  the  date  for  the  submission  of  a 
plan  from  June  1.  1993  to  not  later  than  1 
year  after  enactment  of  this  Act. 

Sec.  503— Center  on  Sleep  Disorders  Re- 
search: 

Establishes  an  advisory  board  and  a  coordi- 
nating committee. 

Requires  a  comprehensive  plan  for  sleep 
disorders  research. 

Sec.  1031— Prospective  Longitudinal  Ado- 
lescent Health  Study: 

Deletes  S3  million  reserved  each  year  for  a 
three  year  study. 
Requires  3-year  study  to  be  completed. 
Sec.  1101— Clinical  and  health  services  re- 
search on  eye  care  and  diabetes: 

Changes  from  a  research  centers  program 
to  a  research  grants  program.  (NIH  request) 
Sec.  1502— Biomedical  and  Behavioral  Re- 
search Facilities  Construction: 

Secretary  appoints  member  of  the  advisory 
board. 

The  Director  of  NIH.  acting  through  the 
Director  of  the  Center,  may  make  grants  for 
facilities  construction. 
Sec.  1503— Primate  facilities  construction: 
Authorizes  that  not  more  than  $7  million 
be  reserved  from  amounts  appropriated  for 
the  facilities  construction  program. 

Sec.  1521— National  Center  for  Genome  Re- 
search: 

The  Director  of  the  Center  is  authorized  to 
make  available  not  less  than  5  percent  of 
funds  appropriated  to  address  the  ethical  and 
legal  issues.  Including  the  issuing  of  patents, 
associated  with  the  Genome  Project. 

Sec.  1701— National  Foundation  for  Bio- 
medical Research: 

Clarifies  the  purpose  of  the  Foundation 
and  authorized  activities. 

Requires  the  Director  of  NIH.  not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act.  to  convene  a  meeting  of  the  ex 
offico  members  of  the  Board.  The  ex  officio 
members  will  select  the  initial  members  of 
the  Board.  The  Board  will  then  incorporate 
the  Foundation  and  establish  general  operat- 
ing policies  including  establishing  by-laws. 

Establishes  guidelines  to  ensure  the  integ- 
rity of  the  Foundation  and  to  avoid  financial 
confiicts  of  Interest. 

Ensures  that  the  Foundation  does  not  re- 
ceive NIH  extramural  funds. 

GAO  study  to  ensure  that  the  Foundation 
Is  in  compliance  with  the  guidelines  esub- 
llshed  by  this  act. 

Sec.  1909— Cost  of  care  in  the  last  6  months 
of  life: 

A  study  to  determine  the  average  amount 
of  health  care  costs  of  children  who  are  less 
than  1  year  of  age  during  the  last  3  and  6 
months  of  life. 

Sec.  1910— Reducing  administrative  health 
care  costs: 

The  Secretary  may  study  (not  required) 
whether  computer  extraction  of  data  from 
hospital  discharge  summaries  can  reduce  ad- 
ministrative costs  associated  with  the  bill- 
ing process. 

Sec.  2001— Silvio  Conte  Senior  Biomedical 
Research  Service: 

Reduces  the  number  of  members  from  750 
to  350. 

Sec.  2003— Agency  for  Health  Care  Policy 
and  Research: 
Technical  corrections.  (Agency  request). 
Sec.    2004— Health    Professions    Education 
Extension  Amendments  of  1992: 
Technical  corrections.  (Agency  request). 


Sec.  2006— Master  plan  for  Physical  Infra- 
structure for  research: 

The  plan  is  due  to  Congress  by  June  1,  1994. 

Sec.  2009— Support  for  bioenglneering  re- 
search: 

Expands  the  area  to  be  studied  (cellular, 
bloprocessing,  tissue,  and  rehabilitation  en- 
gineering). 

Mr.  KENNEDY.  Mr.  President,  from  a 
beginning:  as  a  one-room  Laboratory  of 
Hygiene  in  1887.  the  National  Institutes 
of  Health  have  grown  into  one  of  the 
foremost  biomedical  and  behavioral 
science  research  centers  in  the  world. 

The  research  supported  or  conducted 
by  NIH  continues  to  offer  the  promise 
of  improving  the  health,  welfare,  and 
quality  of  life  of  all  Americans  well 
into  the  next  century.  With  each  year, 
the  NIH  discovers  new  scientific  knowl- 
edge to  improve  the  prevention  and 
treatment  of  disease. 

The  United  States  continues  to  be 
recognized  as  the  world  leader  in  medi- 
cal research.  This  year  alone,  the  NIH 
will  invest  more  than  $10  billion  in  bio- 
medical research.  And  this  year  alone. 
NIH-supported  research  will  yield 
many  new  discoveries  of  great  poten- 
tial value  to  the  public  and  expand  our 
understanding  of  health  and  disease. 

NIH-supported  scientists  have  devel- 
oped the  first  animal  model  for  cystic 
fibrosis.  This  development  should  help 
speed  research  on  new  therapeutic 
strategies  for  that  disease.  NIH-sup- 
ported scientists  recently  discovered  a 
link  between  a  human  gene  and  high 
blood  pressure.  Development  of  a  test 
to  measure  that  protein  could  improve 
diagnosis,  treatment,  and  prevention  of 
high  blood  pressure. 

Recently,  NIH  scientists  were  the 
first  to  use  gene  therapy  to  treat 
human  disease.  The  first  person  who 
received  the  therapy  celebrated  her  2d 
year  of  healthy  life. 

Successful  use  of  taxol  to  treat  ovar- 
ian cancer  and  breast  cancer,  success- 
ful use  of  suramin  to  treat  prostate 
cancer,  gene  therapy  for  drug  resistant 
breast  cancer,  and  new  treatment  ap- 
proaches to  Alzheimer's  disease  all 
came  from  the  intramural  program  at 
NIH. 

We  have  learned,  however,  that  we 
cannot  guarantee  the  health  of  the 
American  people  with  obsolete  knowl- 
edge. We  must  remain  on  the  cutting 
edge  of  science  and  technology.  We 
must  continue  to  support  biomedical 
research  to  win  the  war  on  cancer,  find 
a  cure  for  AIDS,  and  effective  therapies 
for  people  to  live  with  HIV  disease,  im- 
prove the  quality  of  life  for  people  with 
Alzheimer's  disease  by  developing  bet- 
ter treatment,  and  find  the  cause  of  the 
breast  cancer  epidemic. 

As  the  American  population  ages, 
new  diseases  emerge  for  which  effective 
treatments  are  lacking.  We  must  be 
prepared  to  meet  these  challenges.  The 
reauthorization  of  programs  at  the  NIH 
will  ensure  that  we  obtain  scientific 
knowledge  to  prevent  disease,  to  pro- 
mote health,  and  to  prolong  life,  reduce 
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health  care  costs,  and  keep  America 
first  in  biomedical  research. 

Yet,  action  on  these  critical  pro- 
grams was  stalled  in  the  102d  Congrress 
because  the  previous  administration 
vetoed  this  legislation  because  of  its 
provisions  on  fetal  tissue  transplan- 
tation research.  As  a  result.  Majority 
Leader  Mitchell  designated  this  impor- 
tant legislation  as  S.  1. 

The  pending  bill  is  a  modified  version 
of  the  legislation  that  passed  the  Sen- 
ate last  June  by  a  vote  of  85  to  12.  The 
most  controversial  issue  continues  to 
be  fetal  tissue  transplantation  re- 
search. The  moratorium  prohibiting 
Federal  funding  of  such  research  was 
overturned  by  President  Clinton  by  Ex- 
ecutive orders  on  January  22.  1993.  and 
this  bill  provides  authority  for  the  NIH 
to  conduct  research  in  this  area. 

The  new  bill  also  contains  all  the 
safeguards  in  the  previous  bill  to  pre- 
vent potential  abuses  in  such  research. 
Under  these  safeguards,  a  clear  separa- 
tion is  maintained  between  a  woman's 
decision  to  have  an  abortion  and  her 
decision  to  donate  the  tissue  for  re- 
search. 

The  bill  also  contains  new  priorities 
on  women's  health.  In  recent  years,  ir- 
refutable data  have  demonstrated 
major  gaps  in  knowledge  about  the 
causes,  treatment,  and  prevention  of 
diseases  in  women. 
To  cite  just  a  few  examples: 
Every  year.  90,000  women  die  as  a  re- 
sult of  strokes. 

Fifty  percent  of  all  women  who  have 
heart  attacks  die  within  a  year,  but 
only  31  percent  of  men  do. 

Lupus  occurs  nine  times  more  often 
in  women  than  men. 

Today,  1  in  9  women  will  develop 
breast  cancer,  compared  to  1  in  20  in 
the  1960's  and  the  numbers  continue  to 
grow. 

Each  year  over  a  million  women  suf- 
fer bone  fractures  as  the  result  of 
osteoporosis. 

We  are  also  witnessing  an  epidemic 
In  lung  cancer  in  women.  In  fact,  lung 
cancer  has  now  surpassed  breast  cancer 
as  the  leading  cause  of  cancer  death  in 
women.  In  1991.  51.000  women  died  from 
lung  cancer,  and  45.000  women  died 
from  breast  cancer. 

Most  of  the  biomedical  knowledge 
about  the  causes  and  treatment  of  dis- 
ease comes  from  studies  on  men.  The 
results  of  these  studies  have  then  been 
applied  to  women's  health  care.  The 
lack  of  direct  research  involving 
women  has  resulted  in  second-rate  care 
for  millions  of  American  women.  The 
challenge  we  face  is  to  remedy  that  in- 
justice as  soon  as  possible. 

The  new  legislation  will  do  so.  by 
making  women's  health  a  top  priority 
at  NIH.  The  bill  ensures  increased  par- 
ticipation by  women  in  clinical  stud- 
ies. It  guarantees  that  NIH  will  expand 
the  number  of  women  scientists.  It  pro- 
vides additional  funding  for  research 
efforts  on  breast  cancer,  ovarian  and 


cervical  cancer,  osteoporosis,  and  re- 
productive health.  It  will  be  a  giant 
step  toward  a  remedy  for  the  failures 
and  the  neglect  of  the  past. 

The  women  of  America  deserve  their 
fair  share  of  health  research  conducted 
with  Federal  funds.  They  deserve  a 
chance  to  participate  in  clinical  trials. 
They  deserve  a  chance  to  lead  healthy 
and  fulfilling  lives. 

Other  important  provisions  in  the 
bill  are  directed  toward  improving  the 
health  of  children. 

A  children's  vaccine  initiative  will 
develop  affordable  new  and  improved 
vaccines  for  the  prevention  of  infec- 
tious diseases. 

A  study  to  evaluate  the  safety  and  ef- 
fectiveness of  mv  vaccines  for  treat- 
ment and  prevention  of  HIV  infection 
in  women,  infants,  and  children. 

A  child  health  research  center  pro- 
gram will  speed  the  transfer  of  knowl- 
edge gained  from  basic  research  to 
clinical  applications  that  will  benefit 
the  health  of  children.  Centers  for 
basic  and  clinical  research  on  cardio- 
vascular disease  in  children  will  also  be 
established. 

A  juvenile  arthritis  program  will  ex- 
pand research  into  the  cause,  diag- 
nosis, early  detection,  control,  treat- 
ment, and  rehabilitation  of  children 
suffering  from  arthritis  and  related  dis- 
eases. 

This  legislation  will  also  ensure  that 
we  bring  increased  priority  to  our  na- 
tional AIDS  research  program.  Cur- 
rently, we  benefit  from  the  scientific 
expertise  of  21  institutes,  centers,  and 
divisions  at  the  NIH  in  the  battle 
against  AIDS.  This  approach  allows  the 
NIH  to  make  use  of  the  best  and  the 
brightest  scientists  in  each  institute. 
But  at  the  same  time,  it  is  an  approach 
that  needs  more  coordination  and  stra- 
tegic planning  to  maximize  the  effec- 
tiveness of  our  biomedical  invest- 
ments. 

The  Committee  on  Labor  and  Human 
Resources  played  a  strong  role  in  the 
creation  of  the  Office  of  AIDS  Research 
with  the  introduction  of  the  first  AIDS 
bill  in  1987.  and  I  am  pleased  that  we 
are  now  enhancing  the  authorities  of 
the  Office,  griving  it  the  tools  it  needs 
to  do  the  job. 

I  am  gratified  that  the  AIDS  research 
reform  provision  has  been  included 
with  the  strong  support  of  the  Clinton 
administration  and  Senators  Kasse- 
BAUM  and  Hatch. 

Finally,  the  legislation  contains  the 
following  additional  provisions: 

Steps  are  taken  to  increase  the  com- 
petitiveness of  research  proposals  in 
States  whose  facilities  have  experi- 
enced low  success  rates  in  obtaining  re- 
search awards  from  the  NIH. 

New  Federal  policies  are  developed 
on  scientific  misconduct,  conflicts  of 
interest,  and  prevention  of  retaliation 
against  whistleblowers  in  connection 
with  NIH  research. 

An  extramural  facilities  construction 
program  will  provide  grants  to  repair 
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the  crumbling  national  biomedical  in- 
frastructure. 

The  National  Research  Service 
Awards  Program  is  reauthorized  to  en- 
sure a  continuing  supply  of  scientists 
and  clinical  investigators,  and  increase 
the  number  of  women  and  minorities  in 
biomedical  research. 

The  National  Center  for  Sleep  Dis- 
orders Research  in  the  National  Heart, 
Lung,  and  Blood  Institute  will  support 
basic,  clinical,  epidemiological,  and 
prevention  research  on  these  disorders. 
It  will  also  develop  new  research  pro- 
grams and  educational  and  training 
initiatives,  and  will  ensure  coordina- 
tion, cooperation,  and  collaboration 
among  Federal  agencies  on  these  dis- 
orders. Forty  million  Americans  are 
chronically  ill  with  various  sleep  dis- 
orders and  an  additional  20  to  30  mil- 
lion experience  intermittent  problems 
in  this  area.  The  consequences  are  seri- 
ous and  often  catastrophic. 

The  National  Institutes  of  Health  Re- 
authorization Act  of  1993  is  comprehen- 
sive and  important  bipartisan  legisla- 
tion to  advance  our  knowledge  of  medi- 
cal science. 

Its  goal  is  to  save  lives,  improve  the 
health  of  all  Americans,  and  continue 
the  long  NIH  tradition  of  research  ex- 
cellence to  improve  the  health  of  peo- 
ple everywhere.  We  cannot  prevent, 
treat  and  cure  tomorrow's  diseases 
with  yesterday's  knowledge.  But  with 
the  passage  of  this  bill  we  are  recogniz- 
ing the  importance  of  biomedical  re- 
search to  the  Nation's  future. 

I  urge  the  Senate  to  approve  this  es- 
sential legislation. 

I  point  out.  Mr.  President,  just  at 
this  part  of  the  opening  comments,  this 
really  is  a  reflection  of  not  only  the 
support,  but  the  input,  of  many  mem- 
bers of  our  committee.  There  are  areas 
of  difference  that  we  have  in  our  Labor 
and  Human  Resource  Committee,  but 
we  have  been  able  to  work  very  closely 
together,  all  members  of  the  commit- 
tee, in  fashioning  and  shaping  this  leg- 
islation. It  has  virtually  the  unani- 
mous support  of  all  the  members  of  the 
committee.  Perhaps  during  the  course 
of  the  debate,  when  we  get  into  greater 
detail  on  the  different  provisions,  I  will 
mention  in  addition  the  various  provi- 
sions that  other  members  were  pri- 
marily interested  in.  But  it  really  is  an 
enormously  important  piece  of  legisla- 
tion which  continues  this  Nation's 
strong  commitment  in  the  areas  of  bio- 
medical research  and  increasing  em- 
phasis of  moving  that  research  out  into 
public  availability.  I  am  very  hopeful 
that  the  Senate  will  overwhelmingly 
pass  this  legislation. 

I  am  enormously  grateful  as  always 
for  the  help,  guidance,  and  assistance 
of  Senator  Kassebaum. 

The  PRESIDING  OFFICER.  Senator 
Kassebaum. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appreciate  the  comments  of  the  chair- 
man of  the  committee.  I  rise  in  strong 


support  of  S.  1,  the  National  Institutes 
of  Health  Revitalization  Act.  It  has  bi- 
partisan Labor  Committee  support  and 
is  an  extremely  important  bill  which 
legislates  a  wide  variety  of  initiatives, 
£18  Senator  Kennedy  has  already  laid 
out  in  some  detail.  Accordingly,  I  urge 
the  Senate  to  pass  this  bipartisan  leg- 
islation. 

In  many  respects,  S.  1  is  identical  to 
the  conference  version  of  H.R.  2507 
which  we  passed  last  year  by  a  vote  of 
85  to  12.  Unfortunately,  that  bill  faced 
a  Presidential  veto.  I  hope  that  this 
bill  can  now  move  swiftly  through  Con- 
gress and  be  signed  into  law. 

The  NIH  is  a  national  treasure  and 
the  centerpiece  of  the  emerging  Amer- 
ican biomedical  research  enterprise. 
Through  NIH-sponsored  research, 
health  providers  are  now  able  to  treat 
and  cure  diseases  which  once  led  to  de- 
bilitating illness  or  death.  As  just  one 
example,  NIH  recently  gave  many  chil- 
dren and  their  families  renewed  hope 
that  a  genetic  cure  might  be  developed 
lij  for  cystic  fibrosis.  And,  just  as  Dr. 
Salk  and  Dr.  Sabin  discovered  vaccines 
for  the  deadly  polio  virus,  NIH-spon- 
sored research  may  one  day  develop  the 
vaccine  against  the  deadly  AIDS  virus. 

As  the  Nation  responds  to  the  na- 
tional problems  of  tuberculosis,  child- 
hood immunizations,  and  breast  can- 
cer, NIH  will  lead  the  charge  as  it  re- 
searches and  develops  effective  treat- 
ments. Extending  healthy  life  and 
reducing  the  burdens  of  illness  and  dis- 
ability through  quality  scientific  re- 
search is  the  mission  of  the  NIH.  Pass- 
ing S.  1  will  enable  the  Institutes  to 
meet  this  commitment  for  the  Amer- 
ican people. 

As  the  Senator  from  Massachusetts 
has  already  outlined,  this  bill  has 
many  good  provisions.  It  will  reauthor- 
ize the  two  largest  Institutes:  The  Na- 
tional Heart.  Lung,  and  Blood  Institute 
and  the  National  Cancer  Institute.  In 
addition,  it  will  authorize  many  impor- 
tant new  initiatives  throughout  NIH.  I 
am  particularly  interested  in  the  new 
initiative  on  women's  and  children's 
health  and  on  scientific  integrity.  In 
addition,  I  am  pleased  the  bill  includes 
a  measure  for  which  I  have  ongoing  in- 
terest, tropical  diseases. 

I  would  like  to  commend  Dr.  Pinn, 
who  is  the  current  director  of  the  Of- 
fice on  Women's  Health  Research,  for 
her  leadership  and  efforts  to  ensure  the 
inclusion  of  women  in  all  appropriate 
NIH  research  efforts.  I  look  forward  to 
working  with  NIH  as  it  goes  forward 
with  these  significant  endeavors.  Fur- 
thermore, I  wish  to  recognize  the  ef- 
forts of  Senator  MiKULSKi  of  Maryland, 
a  member  of  the  Labor  Committee, 
who  has  been  a  strong  proponent  of  the 
women's  health  research  provisions. 
We  shared  pleasure  in  seeing  these  pro- 
visions Included  in  last  year's  bill  and 
in  S.  1  this  year. 

This  bill  also  calls  for  improved  re- 
search  for  children's   health   through 


the  new  centers  at  the  National  Heart, 
Lung,  and  Blood  Institute  and  the  Na- 
tional Institute  of  Child  Health  and 
Human  Development.  Furthermore, 
NIH  will  Include  children  in  AIDS  vac- 
cine research.  This  initiative  will  help 
the  smallest  victims  of  this  terrible 
disease. 

Senator  Kennedy  has  addressed  the 
immunization  issue.  I  believe  all  my 
colleagues  share  some  real  concerns 
about  this  problem.  The  lack  of  ade- 
quate immunization  rates  for  children 
is  a  great  national  concern.  In  Kansas, 
less  than  50  percent  of  all  2-year-old 
children  are  adequately  immunized. 
The  costly  and  complicated  vaccine 
regimen,  which  requires  multiple  shots 
on  multiple  visits,  in  part,  is  the  cause 
of  this  problem.  NIH  vaccine  research 
will  remedy  these  problems  as  sci- 
entists create  cheaper  and  more  easily 
administered  multicomponent  vac- 
cines. 

Mr.  President,  tropical  diseases  re- 
quire much-needed  research  to  prevent 
their  spread.  Facilitated  by  the  ever  in- 
creasing volume  of  international  travel 
and  commerce,  malaria,  dengue  fever, 
and  other  tropical  diseases  are  surfac- 
ing within  our  borders.  In  addition, 
Americans  are  now  threatened  by 
many  tropical  viruses,  including  Lassa, 
Rift  Valley,  Marburg,  and  Ebola  fevers. 
I  am  pleased  that  S.  1  contains  a  provi- 
sion which  changes  the  statutory  pur- 
pose of  the  National  Institute  of  Al- 
lergy and  Infectious  Diseases  to 
include  the  study  of  tropical  diseases. 

I  am  also  concerned  about  the  issue 
of  scientific  misconduct.  During  her 
confirmation  hearings,  I  discussed  the 
issue  of  scientific  integrity  with  Dr. 
Shalala.  This  issue  arose  during  her 
tenure  as  chancellor  of  the  University 
of  Wisconsin,  as  indeed  it  has  in  many 
of  our  major  research  universities  over 
the  past  several  years.  Research  often 
generates  substantial  revenues  for  an 
institution  and  professional  reputa- 
tions are  on  the  line.  It  is  critical  that 
appropriate  procedures  be  in  place  to 
assure  the  thorough  and  fair  investiga- 
tion of  charges  of  scientific  mis- 
conduct. 

This  legislation  attempts  to  address 
this  important  matter  through  the  es- 
tablishment of  an  Office  of  Scientific 
Integrity  within  the  Department  of 
Health  and  Human  Services.  This  office 
will  oversee  measures  to  prevent  and 
investigate  scientific  misconduct  in 
NIH-sponsored  research  efforts.  In  ad- 
dition, the  bill  provides  for  the  devel- 
opment of  the  definition  of  scientific 
misconduct.  It  is  my  hope  that  these 
scientific  integrity  provisions  will  pro- 
vide a  solid  framework  for  guiding  our 
efforts  to  combat  any  fraud  and  mis- 
conduct that  may  take  place.  I  look 
forward  to  reviewing  the  work  of  the 
office  as  it  undertakes  this  task. 

Recently,  President  Clinton  lifted 
the  moratorium  on  the  use  of  fetal  tis- 
sue for  transplantation  research,  and 


there  are  safeguards  contained  in  this 
legislation  to  ensure  the  delicate  bal- 
ance between  the  pursuit  of  science  and 
the  ethical  and  moral  issues  involved 
in  the  use  of  fetal  tissue.  These  safe- 
guards directly  address  the  fears  and 
concerns  which  many  of  us  have  ex- 
pressed about  potential  abuses.  Impor- 
tantly, this  legislation  will  apply  those 
safeguards  to  privately  funded  research 
for  the  first  time. 

Mr.  President,  the  AIDS  provisionB  in 
this  bill  represent  a  significant  com- 
promise reached  between  Senator  Ken- 
nedy and  myself  and  others.  However, 
at  its  introduction,  I  did  not  support 
this  measure.  I  was  concerned  the  pro- 
visions would  have  used  valuable  AIDS 
research  resources  on  bureaucracy  and 
hurt  basic  research  activities.  Through 
its  creation  of  an  institute-like  struc- 
ture for  AIDS  research,  the  provisions 
would  have  set  a  precedent  of  creating 
disease-specific  institutes.  Institutes 
use  resources  for  administration  which 
are  better  spent  on  research.  I  am 
pleased  that  we  were  able  to  reach  a 
compromise  which  will  ensure  that  the 
Office  of  AIDS  Research  is  a  planning 
and  coordinating  body,  not  in  effect  a 
new  AIDS  institute. 

I  believe  the  agreement  meets  the 
goals  of  a  1991  Institute  of  Medicine 
blue  ribbon  panel  which  examined  the 
AIDS  research  program  at  NIH.  That 
panel  concluded  that  NIH  should  not 
form  an  AIDS  institute.  However,  it 
did  recommend  improvements  in  stra- 
tegic planning  and  coordination  of  the 
NIH-wide  AIDS  research  effort,  and  I 
believe  the  Kennedy-Kassebaum  com- 
mittee substitute  AIDS  provisions  will 
achieve  this  goal. 

Under  our  £igreement.  the  Secretary, 
not  the  President,  will  appoint  the  di- 
rector of  the  OAR.  The  Office  of  AIDS 
Research  will  have  the  power  to  de- 
velop an  AIDS  research  strategic  plan, 
but  will  coordinate  its  implementation 
across  the  institutes— the  OAR  will  not 
conduct  research  itself.  While  the  en- 
tire NIH-wide  research  budget  will  con- 
tinue to  pass  through  the  OAR,  it  will 
only  directly  control  the  distribution 
of  new  research  funding.  Ongoing  AIDS 
research  funds  will  remain  at  the  sole 
discretion  of  each  institute  director. 
Finally,  our  compromise  streamlines 
the  bureaucracy  and  prevents  the  OAR 
from  wasting  valuable  resources 
through  a  provision  which  prohibits 
the  duplication  of  evaluation  and  plan- 
ning functions  which  now  occur  in  the 
institutes. 

In  conclusion,  reauthorizing  research 
at  the  National  Institutes  of  Health  is 
an  important  investment  for  the  Amer- 
ican people.  This  act  embodies  2  years 
of  careful  deliberations  by  this  body. 
This  bipartisan  bill  will  lead  to  im- 
proved health  for  all  Americans,  and  I 
urge  my  colleagues  to  support  its  adop- 
tion. 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 
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The  PRESromO  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  the  fact 
that  we  have  S.  1  before  us  today— on 
the  I2th  day  of  this  session— is  testa- 
ment to  both  the  importance  of  our  Na- 
tion's research  Infrsistructure  and  the 
urgency  Congress  feels  about  moving 
our  biomedical  research  agenda  for- 
ward. Moving  it  forward  quickly  and 
wisely. 

This  is  not  last  year.  I  could  not  say 
it  more  simply. 

Issues  that  divided  us  last  year,  con- 
troversial issues  such  as  the  morato- 
rium on  fetal  tissue  research,  are  now 
moot. 

In  a  bipartisan  spirit  of  cooperation, 
the  Labor  and  Human  Resources  Com- 
mittee voted  16  to  0  to  move  this  bill  to 
the  floor;  16  to  0.  That  says  it  all.  It  is 
not  the  time  for  gridlock,  delay,  or  fin- 
ger-pointing. 

And  in  that  same  bipartisan  spirit  of 
cooperation,  I  will  keep  my  remarks 
brief. 

My  purpose  today  is  to  express  sup- 
port for  S.  1— I  am  an  original  cospon- 
sor  and  strong  proponent  of  the  bill— 
and  I  intend  to  do  what  I  can  to  ensure 
it  is  moved  to  the  House  as  quickly  as 
possible. 

Some  may  question  how  I,  who  led 
the  charge  against  the  bill  last  year, 
could  be  a  strong  supporter  of  the 
measure  this  year.  In  fact,  earlier  this 
month  someone  stopped  me  and  in- 
quired about  my  so-called  dramatic  re- 
versal on  the  validity  of  feUl  tissue  re- 
search. 

I  was  surprised  at  this  question,  Mr. 
President,  because  nowhere  in  the  de- 
bate did  I  ever  criticize  the  scientific 
validity  of  fetal  tissue  research.  In 
fact,  I  stated  that  some  of  the  lit- 
erature indicated  it  is  quite  promising. 
I  also  stated  that  I  was  a  strong  pro- 
ponent of  fetal  tissue  research. 

Let  the  record  be  clear:  I  still  main- 
tain that  the  NIH-supported  fetal  tis- 
sue banks  can  be  an  efficient  and  effec- 
tive means  to  supply  tissue  for  re- 
search. In  last  year's  haste  to  try  and 
overturn  the  moratorium,  I  do  not 
think  proponents  of  S.  2507  paid  suffi- 
cient attention  to  setting  up  a  viable 
supply  system  for  tissue. 

Let  the  record  be  equally  clear:  last 
year,  I  objected  to  use  of  tissue  from 
induced  abortions.  I  still  do.  I  wish  the 
banks  had  been  given  a  chance  to  work 
as  the  last  administration  envisioned 
them. 

But  that  battle  is  over.  The  argu- 
ment has  been  superseded  by  President 
Clinton's  actions  last  week.  And  the 
bill  contains  a  strong  set  of  safe- 
guards—which I  insisted  upon— which 


are  aimed  at  protecting  women  from 
undue  pressure  or  persuasion  to  have 
an  abortion  in  order  to  make  tissue 
available.  That  simply  would  be  Illegal. 
In  our  debate,  it  is  important  to  ac- 
knowledge the  essential  role  scientists 
and  administrators  at  NIH  play  in  ad- 
vancing our  Nation's  medical  knowl- 
edge and  in  providing  treatments  and 
cures  for  a  host  of  diseases  and  condi- 
tions, both  small  and  large. 

NIH  is  yielding  exciting  results.  Look 
at  molecular  research.  Doctors  have 
been  taking  natural  components  and 
cell  products,  such  as  growth  factors 
and  receptors,  and  using  these  Isolated 
elements  to  apply  drugs  in  a  highly  fo- 
cused way  to  targeted  body  areas. 
These  smart  bombs  for  cancers  focus 
on  bad  cells  without  affecting  the  good 
cells.  Clinical  trials  are  already  under- 
way using  this  technology  as  a  local 
therapy  for  patients  with  bladder  can- 
cer. It  is  amazing.  It  is  impressive. 

Look  at  structural  biology.  Look  at 
vaccines.  Look  at  lead  poisoning.  NIH's 
success  stories  would  fill  volumes.  The 
institutions  that  collectively  make  up 
NIH  are  on  the  leading  edge  of  bio- 
medical research.  That  is  the  way  it 
should  be. 

It  is  our  job  in  Congress  to  provide 
NIH  with  the  support  it  needs  to  get 
the  job  done.  And  that  is  what  S.  1 
aims  to  do.  It  is  not  the  bill  I  would 
have  written  could  I  have  begun  from 
scratch.  But  it  is  a  good  bill. 

The  challenge  for  Congress  and  for 
the  new  administration  is  to  support 
and  guide  NIH  in  continuing  its  stellar 
leadership  in  medical  research  without 
micromanaging  its  efforts  or  succumb- 
ing to  partisan  bickering  over  Identify- 
ing priorities  for  the  agency. 

I  promised  to  be  brief,  so  I  will  limit 
the  remainder  of  my  remarks  to  three 
specific  sections  of  the  bill.  The  first  is 
the  section  dealing  with  research  on 
women  and  minorities. 

For  too  long,  medical  studies  per- 
formed in  the  United  States  have  been 
biased  against  women  and  minorities. 
As  a  result,  these  populations  have  not 
had  equal  opportunity  to  receive  the 
promises  biomedical  research  holds.  I 
have  also  found  that  little  research  is 
being  focused  on  problems  that  only  af- 
fect women. 

I  am  gratified  that  this  bill  takes  a 
strong  step  to  address  the  problem.  It 
requires  research  specifically  targeted 
at  women's  health  problems.  It  estab- 
lishes the  Office  of  Research  on  Wom- 
en's Health,  to  identify  problems 
unique  to  women  that  need  research 
attending— to  coordinate  NIH  efforts  to 
explore  these  issues— to  oversee  the 
methodologies  used  to  perform  the 
studies. 

The  time  has  come  to  respond  prop- 
erly to  the  medical  needs  of  this  Na- 
tion's women.  Mr.  Chairman,  I  worked 
with  you  on  this  bill  to  ensure  that 
women  and  children  are  included  in 
AIDS  vaccine  trials.  This  legislation 
will  take  us  in  that  direction. 
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The  bill  we  have  before  us  today  con- 
tains a  highly  significant  set  of 
changes  that  were  not  present  last 
year.  These  provisions  focus  on  the 
AIDS  research  agenda  at  NIH. 

I  have  been  visited  by  Mary  Fisher 
and  I  wear  this  pin,  just  a  little  plastic 
pin  that  she  gave  me  which  shows  com- 
passion for  those  who  suffer  from 
AIDS.  I  have  also  been  visited  by  Eliza- 
beth Glaser. 

These  are  both  brave  and  courageous 
women.  They  did  not  come  to  me  as 
Republicans,  nor  did  they  come  to  me 
as  Democrats.  They  did  not  come  to  me 
as  women  or  mothers.  They  did  not 
come  representing  any  particular  race, 
geographical  locale,  or  economic  in- 
come. 

They  came  to  me  as  people  who  know 
and  people  who  care.  They  know  of  our 
scientists'  hard  work  to  find  a  cure  for 
AIDS,  but  they  also  know  that  the  cure 
is  not  coming  fast  enough. 

How  can  we  face  these  brave  women 
and  tell  them  we  have  done  all  we  can? 
In  good  conscience,  we  cannot. 

I  have  to  say  that  in  the  case  of  pedi- 
atric AIDS,  one  of  their  special  inter- 
ests. Senator  Metzenbaum  and  I  raised 
the  first  $1  million  in  private  funds  to 
begin  efforts  on  this  specific  problem. 
Last  night,  I  noticed  there  is  going  to 
be  a  television  show  to  raise  money 
strictly  for  pediatric  AIDS.  And,  there 
have  been  marvelous  fundraisers  out  in 
Hollywood  to  raise  money  for  pediatric 
AIDS.  A  lot  of  this  has  been  inspired  by 
this  wonderful  human  being  named 
Elizabeth  Glaser. 

I  also  mentioned  Mary  Fisher,  who 
has  done  an  equally  compelling  job. 
She  came  to  visit  us  out  in  Utah  and 
spoke  to  our  women's  conference  and 
our  youth  advisory  committee.  She  did 
a  terrific  job  of  making  people  more 
aware  of  others  who  are  HIV  positive 
and,  yes,  those  who  have  AIDS.  I  could 
not  have  a  greater  appreciation  for  her 
or  Elizabeth  than  I  have  today. 

I  want,  with  all  my  heart,  to  resolve 
these  problems,  not  only  for  them,  but 
for  all  people  who  suffer  similarly. 

As  I  said.  S.  1  contains  a  highly  sig- 
nificant set  of  changes  for  AIDS.  It  es- 
tablishes an  Office  on  AIDS  Research. 
It  establishes  new  lines  of  reporting  at 
NIH.  It  mandates  a  new  AIDS  strategic 
plan.  The  AIDS  budget  will  be  more 
concentrated  and  under  the  direct  au- 
thority of  the  new  Director  of  the 
AIDS  Office.  The  AIDS  budget  will  be 
expedited  without  well-meaning  but 
burdensome  layers  of  administrative 
review. 

It  is  true,  this  bill  may  shake  things 
up  just  a  bit.  The  old  organizational 
structure  will  be  challenged.  But  I  as- 
sure our  NIH  Directors  that  we  will  do 
all  we  can  to  work  with  them  to  make 
sure  they  have  a  fair  hearing  and  their 
concerns  are  addressed. 

We  all  have  the  same  goals,  and  that 
is  important  to  keep  in  mind.  But  the 
bottom  line  Is:  we  just  cannot  afford  a 
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business  as  usual  attitude.  Our  best  is 
not  good  enough.  We  have  to  keep  try- 
ing. People  are  dying— and  women  and 
children  are  dying. 

Finally,  let  me  just  mention  one 
other  provision  of  special  interest  to 
me.  Section  1909  requires  a  study  of  the 
costs  of  medical  treatment  in  the  last 
3  months  of  life  and  in  the  last  6 
months  of  life.  This  study  will  provide 
invaluable  information  that  can  then 
be  used  to  evaluate  the  effectiveness 
and  cost  of  such  health  care.  I  believe 
that  this  information  is  important  to 
the  health  care  reform  debate.  To  date, 
no  study  has  examined  national  health 
care  expenditure  data  for  such  an  anal- 
ysis. 

Mr.  President.  Gen.  George  Patton. 
responding  to  criticism  over  his  plan  to 
halt  the  World  War  II  German  advance 
during  the  Battle  of  the  Bulge,  re- 
sponded that  "a  good  plan  today  is  bet- 
ter than  a  perfect  plan  tomorrow." 

The  same  thing  may  be  said  about 
this  particular  reauthorization  bill.  It 
is  not  perfect,  but  it  is  a  reasonable, 
appropriate  response  to  the  demands 
placed  on  our  biomedical  research  in- 
frastructure. 

Let  us  put  aside  our  i)ast  rancorous 
debate.  This  is  a  new  time  in  America. 
This  is  a  new  bill,  and  it  deserves  to 
move  forward. 

I  particularly  want  to  commend  our 
chairman.  Senator  Kennedy,  and  the 
ranking  minority  member.  Senator 
Kassebaum.  for  their  very  fine  work  on 
this  bill.  They  both  have  done  a  mar- 
velous job,  and  we  have  tried  to  help 
whenever  we  could.  I  intend  to  work 
with  both  of  them  to  ready  this  bill  for 
the  President's  signature.  I  think  these 
two  leaders  on  the  committee  are  doing 
their  very  best  to  work  together  and  to 
provide  the  very  best  for  NIH  and  for 
the  people  of  this  country.  The  Amer- 
ican people  deserve  no  less  than  the 
best  research  NIH  has  to  offer. 

Mr.  President,  there  are  a  lot  of  ex- 
cellent provisions  in  this  bill  that 
could  help  virtually  every  one  in  Amer- 
ica improve  their  health  status.  I  want 
to  thank  both  of  my  colleagues,  and 
the  other  members  of  the  Labor  and 
Human  Resources  Committee,  for  their 
prodigious  efforts.  They  have  worked 
hard  to  accommodate  people,  to  com- 
promise and  resolve  difficulties,  and  to 
work  together  in  the  best  interests  of 
our  country,  the  NIH,  as  well  as  the 
men.  women,  and  children  in  our  coun- 
try. I  feel  particularly  good  about  this 
bill. 
I  yield  the  floor. 

(Mr.  WELLSTONE  assumed  the 
chair.) 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  express  our  appreciation  to  our 
friend  from  Utah.  Senator  Hatch.  As 
he  has  pointed  out  during  the  course  of 
the  debate,  this  legislation  has  had 
very  considerable  discussion  over  a 
year,  and  Senator  Hatch  was  very 
much  involved  in  a  number  of  the  pro- 
visions. 
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We  did  have  some  areas  where  there 
was  difference,  but  I  want  to  express 
all  of  our  appreciation  for  the  work 
that  he  has  done  in  the  developing  of 
earlier  pieces  of  legislation,  also  on 
this  legislation.  We  welcome  his  help 
and  assistance  and  his  contribution  in 
moving  this  whole  process  along. 

Mr.  HATCH.  I  thank  the  Senator.  I 
appreciate  his  kind  remarks. 

FETAL  TISSUE  BANKS 

Mr.  HATCH.  Could  the  distinguished 
chairman  of  the  committee  respond  to 
a  brief  question  on  an  issue  which  is 
very  important  to  me.  the  fetal  tissue 
banks  at  NIH? 

Mr.  KENNEDY.  I  would  be  happy  to 
do  so. 

Mr.  HATCH.  As  the  chairman  is  very 
aware,  during  our  debate  on  the  NIH 
bill  last  year,  I  urged  the  administra- 
tion to  go  forward  with  the  idea  of  set- 
ting up  fetal  tissue  banks,  to  serve  as  a 
collection  point  for  tissue  which  could 
be  used  for  important  biomedical  re- 
search. I  said  at  that  time,  as  I  under- 
score now.  that  I  do  not  oppose  the  use 
of  fetal  tissue  for  research.  In  fact.  I 
think  it  holds  great  promise.  What  I 
did  object  to  was  that  we  would  be  en- 
couraging fetal  tissue  transplantation 
from  a  source  which  was  ethically 
troublesome  to  many  Americans,  when, 
in  fact,  alternative  sources  are  avail- 
able. 

HHS  did  go  forward  with  the  banks 
last  fall,  and  I  understood  that  plans 
were  for  five  banks  to  be  funded  for  a  2- 
year  period.  If  I  recall  correctly,  the 
chairman  did  not  object  to  the  use  of 
the  banks,  but  rather  he  wished  to 
make  certain  that  setting  up  the  banks 
did  not  in  any  way  delay  fetal  tissue 
for  research.  Is  my  understanding  cor- 
rect? 

Mr.  KENNEDY.  Yes,  it  is.  There  is  a 
long  history  to  this  issue,  which  I  will 
not  reiterate  here  as  we  are  all  inter- 
ested in  moving  this  bill  quickly  to  the 
President  for  signature.  While  I  have  a 
profound  respect  for  my  colleague  from 
Utah,  with  whom  I  have  worked  closely 
on  major  health  legislation  over  the 
years,  the  gentleman  and  I  do  have  dis- 
agreement on  the  issue  of  whether  tis- 
sue from  elective  abortions  should  be 
used  for  research.  With  the  Presidents 
directive,  that  issue  is  now  moot. 

The  bill  is  silent  on  the  issue  of  the 
banks.  However.  I  agree  it  was  our 
committee's  intent  last  year  that  HHS 
give  them  a  fair  try.  and  I  see  no  rea- 
son to  alter  our  intent  that  2  years  was 
a  fair  trial  period,  provided  again,  that 
there  is  no  delay  in  research. 

Mr.  HATCH.  I  thank  the  chairman 
for  those  assurances.  As  you  know,  I 
am  a  strong  proponent  of  S.  1.  I  am 
happy  to  support  the  bill  this  year.  I 
am  enthusiastic  about  it. 

But  I  do  have  a  longstanding  interest 
in  the  banks  and  I  believe  that  the 
banks  could  have  value  if  their  ability 
to  provide  an  alternative  source  of  tis- 
sue from  spontaneous  abortions  were 


demonstrated.  In  addition,  these  banks 
will  develop  standards  to  ensure  dis- 
ease-free sources  of  tissue.  I  know  that 
HHS  is  concerned  about  the  money  to 
fund  them  through  next  fiscal  year.  In 
a  10  billion-dollar  budget  for  NIH, 
though,  I  think  they  ought  to  be  able 
to  find  the  funds.  I  will  talk  to  the  ap- 
propriators  about  this,  if  necessary. 

Frankly,  I  was  disturbed  that  NIH 
chose  to  spread  out  the  funding  among 
five  projects,  most  of  which  are  not  in- 
stitutions with  large  obstetrical  serv- 
ices or  in  the  more  highly  populated 
areas  of  the  United  States.  If  the  fu- 
ture of  the  banks  falls  on  the  issue  of 
funding,  perhaps  a  smaller  number  of 
high  quality  projects  would  yield  more 
productive  results.  I  hope  Secretary 
Shalala,  for  whom  I  have  a  great  deal 
of  respect,  will  take  a  look  at  this. 

Again.  I  do  not  intend  to  hold  up  the 
debate  on  this  meritorious  bill,  but  I 
thank  my  colleague  for  his  cooperation 
and  his  assurances. 

aids  research  section  of  s.i 
Mr.  HATCH.  I  would  like  to  ask  the 
distinguished  chairman  of  the  Labor 
and  Human  Resources  Committee  to 
respond  to  concerns  a  number  of  sci- 
entists have  raised  regarding  the  im- 
pact of  these  important  reforms  on  how 
the  NIH  conducts  AIDS  research. 

The  chairman  and  I  have  a  long  his- 
tory of  working  together  on  legislation 
to  make  bur  Nation's  AIDS  programs 
more  efficient  and  effective.  That  is 
certainly  our  intent  here.  Does  the 
Senator  feel  in  any  way  that  this  bill 
would  undermine  NIH's  AIDS  research 
program? 

Mr.  KENNEDY.  No;  I  don't.  The 
linchpin  of  NIH's  extramural  research 
program — the  peer  review  process — 
would  remain  unchanged.  All  extra- 
mural research  funded  through  the  In- 
stitutes would  continue  to  be  reviewed 
as  it  has  in  the  past. 

The  newly  strengthened  Office  of 
AIDS  Research  [OAR]  would  be  in- 
volved in  setting  budgetary  and  policy 
priorities;  it  would  not  impose  an  addi- 
tional layer  of  peer  review  over  the 
various  Institutes  and  Centers  cur- 
rently conducting  AIDS  research.  The 
research  funded  directly  by  OAR  would 
also  have  to  be  peer  reviewed,  utilizing 
an  appropriately  constituted  study  sec- 
tion, with  second  level  review  by  the 
OAR  Advisory  Council. 

Mr.  HATCH.  The  point  the  chairman 
raised  about  imposing  an  additional 
layer  of  review  is  an  important  one. 
Dqes  the  chairman  feel  that  the  way 
we  have  strengthened  OAR,  giving  the 
Director  more  of  a  coordinating  role 
over  AIDS  research,  will  in  any  way 
delay  speeding  funds  to  research  prior- 
ities? 

Mr.  KENNEDY.  No;  I  do  not  see  any 
need  for  delay.  We  have  studied  this  in 
great  length.  As  the  Senator  knows  our 
staffs  have  had  extensive  discussions 
with  the  best  minds  in  this  field.  There 
is  going  to  be  a  certain  level  of  discord 
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anytime  you  make  changres  In  the  sys- 
tem. We  all  recognize  this.  But  I  am 
confident  that  the  NIH  can  quickly 
adapt  to  the  changres  and  work — in  the 
spirit  of  bipartisan  cooperation  we  all 
share — to  carry  out  the  intent  of  these 
revisions. 

Mr.  HATCH.  I  a^ee  with  the  chair- 
man. I  understand  that  these  changes 
do  have  the  endorsement  of  the  AIDS 
Action  Council,  the  National  Commis- 
sion on  AIDS,  and  the  administration, 
to  name  a  few. 

In  fact,  when  Secretary  Shalala— who 
supports  the  AIDS  provisions  strong- 
ly—testified before  the  House  earlier 
this  month,  she  said: 

If  there  is  any  sense  on  our  part  that  some 
reorganization  would  in  fact  impede  our  abil- 
ity to  move  forward  in  terms  of  AIDS  re- 
search, we  win  be  the  first  ones  back  here  at 
this  table  to  tell  you  that  we  have  a  struc- 
ture that  doesn't  work.  We  believe  that  we 
can  make  the  structure  work,  and  therefore 
we  support  the  [Senate)  recommendations. 

Mr.  KENNEDY.  I  agree.  Let  me  add  a 
point.  Science  would  not  be  delayed  by 
any  provision  in  this  bill.  Funds  for 
continuing  grants  would  be  awarded 
immediately  to  the  Institutes  at  the 
beginning  of  the  fiscal  year,  essentially 
as  it  has  functioned  in  the  past. 

During  the  budget  process,  new  ini- 
tiatives, with  new-and-competing 
funds,  would  be  prioritized  by  the  OAR. 
in  consultation  with  the  ICD's  and  the 
AIDS  Program  Advisory  Council.  Once 
the  President's  budget  is  forwarded  to 
the  Congress,  the  Institutes  could 
begin  developing  RFA's  and  the  carry- 
ing out  of  the  logistical  work  needed  to 
get  money  awarded  as  quickly  as  pos- 
sible. 

Only  if  the  Congress  appropriated 
less  money  than  the  President's  re- 
quest would  there  be  uncertainty  in 
funding  new  initiatives.  But  that  is  the 
case  under  the  current  system  as  well. 
Mr.  HATCH.  Some  have  expressed 
concerns  that  the  Institute  Directors' 
ability  to  allocate  priorities  would  be 
undermined  since  a  significant  portion 
of  their  funds  would  be  rerouted  to  the 
OAR  Director's  control.  Does  the  chair- 
man feel  this  is  the  case? 

Mr.  KENNEDY.  I  understand  the  con- 
cerns. I  have  looked  into  them  very 
carefully,  and  I  am  confident  we  have 
designed  a  system  which  will  expedite 
a  coordinated,  strategic  AIDS  research 
program  without  unduly  harming  the 
Institute  Directors'  ability  to  conduct 
any  research.  AIDS  or  non-AIDS. 

Only  those  programs  that  are  new  or 
competing  will  fall  under  the  authority 
of  the  OAR  Director.  The  commitment 
base  programs,  those  continuing  re- 
search grants,  will  not  be  subject  to 
budget  review  by  the  OAR.  Competing 
renewals  will  be  subject  to  the  en- 
hanced prioritization  and  planning  re- 
view process.  In  short,  if  they  continue 
to  meet  the  evolving  goals  and  objec- 
tives of  the  overall  NIH  AIDS  plan, 
they  will  be  competed  and  continued  as 
in  the  past.  Competing  fund  will  be  dis- 


tributed to  the  various  Institutes  and 
Centers,  and  only  moneys  from  the  dis- 
cretionary fund  would  potentially  go 
out  in  direct  grants  from  the  OAR. 

Mr.  HATCH.  There  seems  to  be  some 
concern  that  the  bill  would  allow  the 
OAR  Director  to  transfer  AIDS  re- 
search positions  from  one  Institute  to 
another,  or  to  OAR.  This  is  simply  not 
the  case. 

Mr.  KENNEDY.  No,  of  course  not. 
The  intent  of  this  legislation  is  to 
make  sure  there  are  no  OMB-imposed 
ceilings  on  FTE's  needed  for  the  discre- 
tionary fund.  The  bill  will  not  take  ex- 
isting research  FTEs  away  from  any 
Institute. 

I  know  the  Senator  has  mentioned  to 
me  his  concern— which  I  share — over 
recent  reports  that  less  than  half  of  the 
FTE's  budgeted  for  the  OAR  are  actu- 
ally assigned  to  OAR.  In  addition,  it  is 
possible  that  some  of  the  FTE's  cur- 
rently allocated  to  the  National  AIDS 
Program  Office  [NAPO]  for  coordina- 
tion of  AIDS  activities  could  be  more 
effectively  utilized  in  the  OAR.  I  hope 
that  Secretary  Shalala  will  look  into 
this  and  take  whatever  corrective  ac- 
tion is  needed  on  a  priority  basis.  I 
know  she  shares  our  commitment  to 
improving  AIDS  programs  at  her 
agency. 

Mr.  HATCH.  There  has  been  a  good 
deal  of  discussion  about  the  baseline  in 
this  bill.  S.  1  creates  a  discretionary 
fund  for  the  OAR  of  up  to  25  percent  of 
funding  above  the  baseline.  Do  we  have 
agreement  on  how  that  baseline  is  de- 
fined? 

Mr.  KENNEDY.  Yes  there  is  agree- 
ment. I  also  believe  there  may  be  some 
confusion  between  the  commitment 
base  and  the  baseline. 

The  baseline  is  used  to  determine 
how  much  funding  would  go  into  the 
discretionary  fund  for  the  OAR  Direc- 
tor, that  is,  the  fund  from  which  the 
OAR  Director  could  make  grants  di- 
rectly. The  baseline  would  essentially 
be  the  current  services  budget  or  the 
last  fiscal  year's  appropriation  for  all 
NIH  research  related  to  AIDS  adjusted 
for  biomedical  infiation.  It  is  my  un- 
derstanding that  that  amount  for  fiscal 
year  1993  would  be  about  $1.1  billion. 
The  discretionary  fund  would  be  com- 
prised of  up  to  25  percent  of  any  new 
funding  above  that  amount. 

For  example,  in  fiscal  year  1994,  if  we 
appropriate  $100  million  above  fiscal 
year  1993  current  services,  up  to  $25 
million  would  be  available  for  the 
OAR'S  discretionary  fund.  The  commit- 
ment base,  in  contrast,  is  used  to  gauge 
the  amount  of  funds  over  which  the 
OAR  Director  would  have  oversight 
and  coordination  authority,  leaving 
the  Institute  Directors  with  the  au- 
thority to  actually  make  the  grants. 
Let  me  make  clear  that  the  discre- 
tionary fund  would  not  come  out  of  the 
commitment  base  for  NIH  AIDS  re- 
search, or  out  of  the  competing  funds 
that  have  rolled  over. 


February  16,  1993 


February  16,  1993 


CONGRESSIONAL  RECORD— SENATE 


2691 


Mr.  HATCH.  How  does  the  chairman 
envision  this  discretionary  fund  being 
used? 

Mr.  KENNEDY.  The  purpose  of  the 
discretionary  fund  is  twofold:  it  can  be 
used  to  address  emergency  situations 
that  could  not  be  anticipated  during 
the  planning  and  budgeting  process;  or. 
it  could  be  used  to  support  targeted  re- 
search efforts,  peer  reviewed  by  the 
AIDS  Program  Advisory  Council,  on  an 
expedited  basis  to  fill  gaps  in  the  over- 
all national  AIDS  research  program.  If 
the  entire  fund  were  not  needed,  it 
would  be  passed  on  to  the  Institutes 
and  Centers  based  on  the  priorities  set 
in  the  overall  research  plan. 

Mr.  HATCH.  Does  this  mean  that  the 
OAR  could  tap  funds  already  commit- 
ted by  the  Institutes  and  Centers,  ei- 
ther from  the  commitment  base  or 
from  those  discretionary  funds  passed 
on  to  the  Institutes  and  Centers? 

Mr.  KENNEDY.  That  is  not  our  in- 
tent. We  intend  that  the  OAR  Director 
have  a  strong  coordinating  role 
upfront,  and  that  the  need  to  shift 
funds  from  one  Institute  to  another 
would  be  minimized. 

The  OAR  Directors  discretionary 
fund  is  received  at  the  beginning  of  the 
fiscal  year  from  new  funds  appro- 
priated by  the  Congress.  It  does  not 
function  like  the  NIH  Director's  1-per- 
cent discretionary  fund,  which  is  like  a 
tap  on  the  Institutes  and  Centers— 
whether  they  are  baseline  funds  or  dis- 
cretionary funds. 

Mr.  HATCH.  This  brings  to  mind  one 
last  issue.  I  am  concerned,  as  I  know  is 
the  Senator  from  Massachusetts,  that 
the  Institute  and  Center  Directors  con- 
tinue to  play  a  vital  role  in  the  proc- 
ess. Certainly,  it  is  necessary  to  make 
some  changes  to  enhance  the  process, 
and  as  the  Senator  earlier  said,  this 
will  entail  some  disruption.  On  the 
other  hand,  we  need  to  make  certain 
that  the  ICD's  are  full  partners  in  the 
process.  The  chairman  has  already  ad- 
dressed the  budget  aspect.  What  about 
the  planning  process? 

Mr.  KENNEDY.  I  believe  we  are  in 
total  agreement  on  this.  Under  the  leg- 
islation, the  strategic  plan  will  be  de- 
veloped by  the  OAR  with  extensive  in- 
volvement by  the  Institutes  and  Cen- 
ters in  collaboration  with  the  advisory 
councils. 

It  is  our  intent  that  the  foundation  of 
the  AIDS  strategic  plan  be  generated 
by  the  individual  Institutes.  While  the 
OAR  would  have  enhanced  priority-set- 
ting and  budgetary  authority,  all  budg- 
ets and  plans  would  be  made  in  con- 
sultation with  the  Institute  and  Center 
Directors  and  the  OAR  Advisory  Coun- 
cil. I  see  this  as  a  partnership  effort. 

Mr.  HATCH.  I  thank  my  colleague.  I 
believe  we  are  in  total  agreement. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  NIH  reauthorization  bill  is  a 
critically  important  piece  of  legisla- 
tion. This  bill  was  wrongly  vetoed  last 
year.  This  legislation  contains  sound. 


well-thought-out  provisions  that  will 
improve  the  health  of  the  citizens  of 
this  Nation. 

S.  1  emphasizes  women's  health  re- 
search, a  subject  to  which  I  am  very 
committed.  The  bill  requires  the  NIH 
to  include  women  and  minorities  as 
subjects  in  all  clinical  research  it  con- 
ducts or  supports. 

Heart  disease  claims  more  women's 
lives  than  any  disease  in  this  country, 
yet  all  of  the  major  studies  of  the 
cause  and  prevention  of  heart  disease 
have  only  involved  men. 

A  1988  study  of  22,000  physicians 
found  that  aspirin  could  prevent  heart 
attacks.  Sadly,  however,  no  women 
were  involved  in  the  study.  Today,  doc- 
tors recommend  their  older  male  pa- 
tients at  risk  for  heart  disease  to  take 
an  aspirin  every  other  day.  But  they 
cannot  offer  their  older  female  patients 
at  risk  for  heart  disease  the  same  ad- 
vice with  certainty  precisely  because 
women  were  not  included  in  the  study. 

No  women  were  included  in  a  15-year 
study  of  13,000  people  on  premature 
heart  disease.  Nor  were  women  in- 
cluded in  a  15-year  study  which  re- 
searched the  effects  of  lowering  choles- 
terol levels  in  4,000  people,  despite  evi- 
dence that  women's  cholesterol  levels 
typically  increase  after  menopause  and 
are  affected  by  factors  such  as  the  use 
of  oral  contraceptives. 

Mr.  President,  there  are  now  six 
women  in  the  Senate.  I  hope  this  job 
does  not  stress  any  of  us  out  too  much, 
because  there  has  not  been  enough  re- 
search on  us  for  doctors  to  suggest 
with  certainty  preventive  strategies 
against  heart  disease  resulting  from 
the  stress  of  long  hours,  late  nights, 
and  constant  plane  trips  home.  Only 
stress-related  heart  disease  in  men  has 
been  studied. 

S.  1  provides  statutory  authority  for 
the  Office  of  Research  on  Women's 
Health.  It  also  establishes  a  national 
data  bank  and  clearing  house  for  the 
collection,  storage,  analysis,  and  dis- 
semination of  information  on  women's 
health  research. 

S.  1  authorizes  a  program  for  intensi- 
fied basic,  clinical  and  behavioral  re- 
search on  osteoporosis,  which  strikes 
mainly  post-menopausal  women.  Al- 
though every  woman  who  lives  long 
enough  enters  menopause,  the  biology 
of  menoi)ause  is  poorly  understood. 
Physicians  increasingly  prescribe  hor- 
mone replacement  therapy  for  post- 
menopausal women  to  prevent 
osteoporosis  or  cardiovascular  disease, 
yet  researchers  are  unable  to  answer 
with  certainty  the  questions  women 
have  about  the  safety  and  efficacy  of 
hormone  replacement  therapy.  S.  1  ex- 
pands and  intensifies  research  activi- 
ties on  breast,  ovarian  and  other  can- 
cers of  the  reproductive  system. 

S.  1  establishes  a  program  to  recruit 
and  provide  research  training  to 
women  who  are  now  underrepresented 
in  the  fields  or  biomedical  and  behav- 


ioral research.  I  am  happy  to  know 
that  the  labor  and  human  resources 
committee  is  concerned  about  the  lack 
of  women  in  senior  level  positions  at 
the  NIH.  and  that  it  encourages  each 
institute  to  develop  its  own  plan  for 
improving  the  representation  of  women 
among  its  senior  ranks  and  through- 
out. This  training  targeted  toward 
women  will  help  to  address  this  prob- 
lem. 

Not  only  does  S.  1  revitalize  women's 
programs  at  NIH  but  it  also  serves  as 
an  important  vehicle  for  enhancing  the 
health  of  our  Nation's  children.  In  the 
last  few  days  both  President  Clinton 
and  Secretary  of  Health  Donna  Shalala 
have  forcefully  stated  their  commit- 
ment to  the  vaccinating  of  children.  I 
too,  share  their  concern  and  commit- 
ment. We  must  use  all  the  tools  avail- 
able to  us  to  protect  our  children  from 
illnesses  which  we  already  know  how 
to  prevent.  S.  1  creates  a  children's 
vaccine  program  which  provides  sup- 
port for  the  development  of  affordable 
and  new  vaccines.  The  goal  is  to  create 
longer  lasting  vaccines  requiring  fewer 
patient  visits  to  a  clinician.  I  am  con- 
fident that  with  NEH  leading  the  way 
we  can  accomplish  that  goal. 

Vaccine  development  is  not  the  only 
area  S.  1  contributes  to  the  health  of 
our  Nations  children.  This  legislation 
not  only  will  increase  funding  on  child 
health  and  development  but  will  also 
be  Important  for  information  dissemi- 
nation. If  we  are  not  successful  in  dis- 
seminating the  fruits  of  our  research  to 
those  that  actually  provide  services  to 
our  children  we  will  not  be  successful 
in  improving  the  care  of  our  Nation's 
youngest  citizens. 

S.  1  also  ensures  improved  funding  of 
research  targeted  to  older  children  and 
adolescents.  In  particular  S.  1  provides 
funding  for  research  on  juvenile  arthri- 
tis and  proposes  funding  for  a  longitu- 
dinal study  of  adolescent  health.  This 
study  seeks  to  determine  the  behaviors 
that  promote  health  and  those  that  do 
not.  as  well  as  identify  particular  envi- 
ronmental factors  which  affect  adoles- 
cent health.  We  may  not  learn  why  our 
teenagers  suddenly  seem  to  turn  into 
beings  from  other  planets  but  we  will 
learn  information  that  will  help  us  as 
parents  provide  the  most  healthy  envi- 
ronments for  our  children. 

Improving  the  health  of  children  is  a 
goal  that  every  one  of  us  shares.  Fetal 
tissue  research,  on  the  other  hand,  pro- 
vokes heated,  heartfelt  debates  among 
even  the  best  of  friends. 

Research  using  the  tissue  from  abort- 
ed fetuses  has  the  ability  to  help  those 
with  Alzheimer's  and  Parkinson's  dis- 
ease. However,  I  believe  sincerely  we 
must  be  very  careful  in  this  area  and 
handle  research  requests  with  sensitiv- 
ity and  with  respect  for  the  concerns  of 
those  who  do  not  feel  that  this  is  nec- 
essarily appropriate.  I  am  convinced 
that  allowing  fetal  tissue  to  be  used  for 
research  in  appropriate  cases  contrib- 


utes to  the  greater  good  of  our  society 
and  must  be  allowed  to  go  forward 
without  political  bias. 

The  President  has  lifted  the  morato- 
rium on  fetal  tissue  transplantation  re- 
search and  S.  1  codifies  his  action.  I 
support  him  and  the  inclusion  of  the 
fetal  tissue  provisions  in  this  bill. 

I  fully  support  S.  1  and  encourage  all 
of  my  colleagues  to  do  the  same.  NIH 
research  has  been  restrained  for  far  to 
long.  As  the  Nation's  and  the  world's 
premier  scientific  institution  we  must 
pass  this  legislation  to  allow  the  im- 
portant work  of  NIH  to  expand  and 
flourish. 

In  closing,  Mr.  President,  I  commend 
Senator  Kennedy,  Senator  Hatch,  and 
others,  who  have  worked  on  this  legis- 
lation, developing  this  legislation  over 
the  course  of  years,  for  their  fine  work 
in  this  area,  for  their  sensitivity  to  the 
concerns  expressed  by  women,  commu- 
nities, and  minorities  throughout  this 
country  and  for  their  abiding  commit- 
ment to  the  health  of  our  children. 

Thank  you  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  to  commend  the  National  Insti- 
tutes of  Health  for  all  its  work.  Its  sci- 
entists are  responsible  for  discoveries 
in  everything  from  influenza  to  Lyme 
disease  and  emphysema.  Today, 
though,  I  want  to  focus  my  remarks  on 
NIH's  work  in  the  field  of  pediatric 
AIDS. 

I  visited  NIH  yesterday  and  I  met 
with  world-class  researchers  like  Dr. 
Anthony  Fauci.  I  also  met  with  parents 
from  the  State  of  Washington  whose  12- 
year-old  son  is  being  treated  at  the  In- 
stitute. I  came  away  with  mixed  emo- 
tions. I  am  heartened  by  the  astound- 
ing progress  in  AIDS  research  made  by 
our  scientists  in  the  past  few  years, 
and  heart  broken  for  the  unimaginable 
loss  of  life — of  young  life— that  is  inevi- 
table in  the  coming  decade. 

Increasing  numbers  of  AIDS  deaths 
in  the  coming  years  will  be  young  peo- 
ple— teenagers  and  children.  Adoles- 
cents with  overt  AIDS  are  still  uncom- 
mon, but  HTV-infection  during  the  teen 
years  is  a  serious  problem  and  a  signifi- 
cant challenge.  As  the  demographics  of 
the  epidemic  have  shifted,  teenagers 
are  carrying  AIDS  into  the  next  dec- 
ade. 

AIDS  cases  in  adolescents  have  been 
reported  in  all  50  States,  Puerto  Rico, 
and  the  District  of  Columbia. 

Nearly  one-third  of  the  AIDS  cases 
among  teens  has  been  reported  in  areas 
with  populations  of  less  than  500,000. 

AIDS  is  now  the  sixth  leading  cause 
of  death  among  youth  ages  15  to  24. 

The  number  of  teens  with  AIDS  in- 
creased by  more  than  70  percent  in  the 
past  2  years.  One  in  four  is  female,  and 
more  than  half  are  minorities. 

Every  day,  I  see  in  my  own  children 
all  the  pressures  they  must  feel  as 
teenagers  in  the  nineties.  As  parents. 
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we  all  wish  that  as  our  children  deal 
with  the  day-to-day  challenges  they 
face — school,  friends,  drugs,  peer  pres- 
sure— the  outside  world  would  be  safe 
for  them.  Today,  it  is  not— AIDS  is  a 
constant  dark  cloud  over  their  heads. 
As  everyone  knows,  adolescence  is  a 
time  when  sexual  behavior  and  drug 
use  patterns  are  developing.  Clearly, 
this  is  a  critical  time  to  make  sure 
those  patterns  are  positive. 

I  know  from  firsthand  experience, 
that  in  all  we  do  with  adolescents,  we 
must  be  nonjudgmental  and  straight- 
forward. Kids  today  are  exposed  to 
more  information  and  misinformation 
than  ever  before.  It  is  shocking  that 
many  kids  hear  more  about  AIDS  on 
the  playground  than  in  the  claissroom 
or  at  home.  This  is  a  killer  epidemic. 
We  must  educate  ourselves  and  our 
kids  about  AIDS. 

Preventing  HlV-infection  among  ado- 
lescents will  require  new,  creative  ap- 
proaches like  those  being  devised  at 
NIH.  The  emphasis  there  is  on  team- 
work and  unity.  Scientists  work  in 
interdisciplinary  teams.  Researchers 
are  discovering  breakthroughs  right 
down  the  hall  from  the  patients'  beds. 
I  was  most  impressed  by  how  hard  the 
staff  works  to  maintain  the  family  unit 
so  that  the  disease  that  ravishes  the 
body  does  not  rip  apart  the  family. 
These  are  family  values  at  their  best. 

Yesterday  at  NIH,  I  spoke  with  Dr. 
Lauren  Wood  of  the  AIDS  Working 
Group.  Her  section  is  developing  initia- 
tives targeted  at  teens,  especially  ado- 
lescent mothers  with  HIV-infected 
children.  We  must  stand  behind  the 
courageous  work  of  people  like  Dr. 
Wood.  They  are  on  the  front  line  of  this 
war  on  AIDS.  They  need  the  funds  to 
continue  their  vital  work. 

Dr.  Wood  told  me  that  a  common 
case  of  AIDS  diagnosis  today  is  of  a 
young  couple  in  their  midtwenties  who 
has  their  first  child.  All  is  happy  and 
well  until  the  child,  at  6  months,  has  a 
sudden  serious  infection.  The  diagnosis 
is  AIDS-related  pneumonia  and  sud- 
denly, the  entire  family— mother,  fa- 
ther, and  child— is  diagnosed  HIV-posi- 
tive. 

Less  than  5  percent  of  the  current 
Federal  AIDS  dollars  support  research 
or  services  that  benefit  teens.  Federal 
health  policy  regarding  adolescents 
and  HIV  is  essentially  nonexistent. 
There  are  some  model  programs  deal- 
ing with  American  youth  and  HIV  in- 
fection, but  there  are  precious  few  re- 
sources dedicated  to  disseminating  in- 
formation about  these  programs. 
State-of-the-art  school-based  program- 
ming is  sparse. 

The  Ryan  White  CARE  Act,  the  Fed- 
eral law  most  likely  to  improve 
adolecents"  access  to  HlV-related  treat- 
ment and  services,  has  been  severely 
underfunded.  I  was  astounded  to  find 
out  that  in  the  last  2  years,  funding 
was  less  than  one-third  of  the  total  au- 
thorized by  Congress. 


But  this  is  a  new  era.  People  say  that 
the  face  of  the  Senate  changed  in  Janu- 
ary. There  are  now  two  mothers  of 
teenagers  in  this  body.  I  am  proud  to 
speak  for  this  group.  I  came  to  the  U.S. 
Senate  unafraid  to  discuss  these  issues. 
Unintimidated  either  by  the  subject 
matter  or  by  those  who  would  have  us 
ignore  it. 

And,  look  what  AIDS  is  costing  us. 
because  we  ignored  it— $11  billion  in 
1994.  How  much  will  future  generations 
pay  if  we  continue  to  ignore  it?  We 
must  invest.  Invest  in  basic  research 
that  has  applications  across  science. 
Invest  in  technology  transfer  strate- 
gies that  allow  the  industrial  commu- 
nity to  work  with  Government  sci- 
entists for  the  betterment  of  all  Ameri- 
cans. Invest  in  the  kinds  of  research 
that  help  develop  new  industries,  like 
the  biotech  industry,  to  keep  America 
on  the  competitive  edge.  Invest  in  our 
children.  Invest  in  NIH. 

What  are  we  waiting  for?  I  firmly  be- 
lieve that  in  50  years,  our  grand- 
children will  look  back  at  us  and  de- 
mand to  know  why  so  many  did  so  lit- 
tle. I  am  dedicating  myself  to  the  fight 
of  this  disease,  to  do  all  I  can  to  help 
eradicate  the  epidemic. 

I  take  this  pledge  seriously,  for  when 
I  stand  in  this  body.  I  do  not  forget  my 
responsibilities  as  a  mother.  Prevent- 
ing further  HlV-infection  in  adoles- 
cents will  depend  on  the  combined  ef- 
forts of  all  people  who  have  contact 
with  adolescents.  I  am  one  of  these 
people.  So  are  our  researchers,  physi- 
cians and  social  workers  at  NIH. 

AIDS  is  America's  problem.  It  is  an 
American  family  problem.  The  AIDS 
epidemic  will  leave  more  than  80.000 
children  without  parents  by  the  end  of 
the  decade.  Unless  more  resources  are 
devoted  to  those  orphans,  a  social  ca- 
tastrophe of  the  greatest  magnitude  is 
unavoidable. 

We  need  to  find  a  cure  for  AIDS.  We 
cannot  set  our  sights  lower  than  that 
goal.  The  cost  to  our  families  and  our 
society  will  not  let  us.  Until  that  time, 
we  must  do  all  we  can  to  help  those 
who  suffer  and  to  prevent  our  future 
generations — America's  young  people — 
from  becoming  infected.  That  is  why  I 
am  supporting  this  legislation.  The  dis- 
eases being  combated  at  NIH  are  not 
waiting  for  us  to  finish  this  debate.  I 
cannot  imagine  how  much  our  children 
and  our  society  will  pay  tomorrow  if 
we  do  not  reauthorize  NIH  funding 
today. 

I  wish  to  join  in  thanking  my  col- 
league. Senator  Kennedy,  for  his  work 
on  this  bill  and  urge  everyone's  strong 
support  and  fast  passage. 

Mr.  KENNEDY.  Mr.  President,  while 
we  are  waiting  for  some  of  our  col- 
leagues to  make  comments.  I  want  to 
bring  to  the  attention  of  the  member- 
ship a  part  of  this  NIH  reauthorization 
which  I  think  is  enormously  impor- 
tant. That  is  the  provisions  in  the  leg- 
islation that  deal  with  women's  health 
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needs  In  our  society.  I  will  read  some 
excerpts  of  the  record  of  the  National 
Institutes  of  Health.  "Opportunities  for 
Research  In  Women's  Health."  Septem- 
ber 4-6.  Summary  Report,  from  the  Of- 
fice of  Research  on  Women's  Health: 

Half  of  all  women  but  only  31  percent 
of  men  who  have  heart  attacks  die 
within  a  year.  Approximately  90  per- 
cent of  all  heart  disease  deaths  among 
women  occur  after  menopause. 

Osteoporosis  affects  over  24  million 
Americans,  primarily  women.  It  affects 
one-third  to  one-half  of  all  postmeno- 
pausal women,  and  the  rates  for 
osteoporosis  increase  dramatically 
with  age,  ranging  from  17  percent  for 
women  ages  45  to  49.  to  90  percent  for  75 
years  of  age  or  over,  with  all  the  ac- 
companying complications  of  bone 
fractures  and  postural  difficulties. 

We  find  that  90  percent  of  Individuals 
with  lupus  are  women.  There  are  also 
important  differences  between  the 
rates  of  disease  among  black  women, 
white  women,  and  Hispanic  women. 
Death  from  stroke  occurs  twice  as 
often  in  black  women  as  in  white 
women.  Rates  of  death  from  coronary 
disease  are  higher  for  black  women 
than  for  white  women— 172  versus  106 
per  100.000. 

The  incidence  of  breast  cancer  is 
lower  for  black  women  than  for  white 
women,  but  death  rates  from  breast 
cancer  are  higher  for  black  women 
than  white. 

Rates  for  lung  cancer  are  higher  for 
white  women  than  for  black  women. 
And  the  incidence  of  cervical  cancer  Is 
twice  for  Hispanic  women  when  com- 
pared to  non-Hispanic  women.  Death 
due  to  stomach  cancer  is  twice  as  high 
for  Hispanics  as  for  non-Hispanics. 

The  incidence  of  these  various  health 
disorders  comes  at  a  predictable  time 
for  women.  The  time  for  understanding 
why  these  differences  occur  and  how 
these  diseases  can  be  treated  is  due. 
certainly,  overdue. 

I  see  Senator  FEENSTEIN  on  the  floor 
at  the  present  time,  who  wants  to  ad- 
dress the  NIH  issue.  I  hope  that  I  will 
have  an  opportunity  to  go  through 
some  of  these  statistics  in  greater  de- 
tail a  little  later  In  the  debate  and  dis- 
cussion. 

At  this  time  I  withhold  further  com- 
ments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  in  enthusiastic  support  for 
Senate  bill  1.  the  NIH  bill.  I  would  like 
to  take  this  opportunity  to  commend 
Senator  Kennedy  and  the  committee 
for  the  excellent  work  done  on  this  bill 
because  not  only  is  It  a  breakthrough 
in  the  legislative  roadblocks  of  the  last 
several  years,  but  it  is  going  to  result 
in  additional  medical  breakthroughs 
that  will  increase  the  quality  of  health 
care  for  millions  of  Americans. 

One  of  the  critically  important  sec- 
tions of  this  bill  will  expand  and  inten- 


sify the  research  programs  on  breast 
cancer— and  we  all  know  the  alarming 
statistics — on  cancers  of  women's  re- 
productive systems,  osteoporosis,  and 
related  bone  disorders. 

I  was  listening  to  Senator  Kennedy 
just  speak.  I  must  say  it  is  unbeliev- 
able to  me  it  has  taken  up  to  now  to 
require  the  Inclusion  of  women  and  mi- 
norities as  subjects  in  NIH  clinical  re- 
search. I  will  never  forget  picking  up 
the  newspaper  and  reading  there  was  a 
test  on  the  impact  of  coffee  in  the  cho- 
lesterol of  the  blood  and  finding  that 
women  had  been  entirely  left  out  of  the 
test.  Of  course,  we  have  cholesterol  as 
well.  So  I  strongly  support  this  provi- 
sion. 

For  too  long  there  has  been  an 
alarming  lack  of  information  on  a  vari- 
ety of  diseases  which  primarily  affect 
women.  The  list  of  research  projects 
completed  through  NIH  without  par- 
ticipation from  women  goes  on  and  on. 
And  I  look  forward  to  the  time  that 
women,  too,  will  lead  healthier  lives 
and  that  research  dollars  will  be  more 
equitably  allocated  and  meaningful 
studies  conducted. 

Enactment  of  this  bill  creates  the 
very  real  potential  for  dramatic 
changes  in  women's  health.  Because 
women  are  a  majority  of  health  care 
consumers  and  a  majority  of  the  coun- 
try, it  only  makes  good  sense. 

As  a  former  mayor  of  a  city  that  has 
lost  1.5  i)ercent  of  its  entire  population 
to  AIDS,  and  as  a  U.S.  Senator  rep- 
resenting a  State  with  20  percent  of  the 
Nation's  AIDS  caseload,  I  know  first- 
hand how  devastating  this  epidemic 
has  been  for  so  many  people. 

Sadly,  all  of  the  terrible  predictions 
have  come  true.  Now,  there  are  be- 
tween 1  and  1V4  million  Americans  who 
are  Infected  with  the  HIV  virus. 

For  too  many,  time  has  already  run 
out,  and  the  remedies  in  this  bill  are 
too  late.  Every  6  minutes,  a  person  dies 
of  AIDS,  and  every  12  minutes,  another 
person  is  infected  with  AIDS.  Already, 
too  many  precious  lives  have  been  lost, 
and  I  fear  the  worst  is  yet  to  come. 

But  by  moving  swiftly  to  send  this 
important  bill  to  the  President,  I  be- 
lieve we  can  put  our  Nation's  AIDS  re- 
sponse on  track  and  hopefully  with  a 
new  emphasis  on  research  priorities, 
we  will  hear  news  of  a  cure  in  the  not 
too  distant  future. 

I  am  encouraged  that  President  Clin- 
ton has  already  lifted  the  ban  to  pro- 
hibit funding  for  fetal  tissue  research. 
This  bill  takes  the  next  step  in  author- 
izing NIH  to  perform  this  vital  ground- 
breaking research.  The  inclusion  of 
this  provision  offers  great  hope  for  the 
many  people  who  suffer  from  debilita- 
tion diseases. 

Shoring  up  our  support  for  bio- 
medical research,  cancer,  lung,  heart, 
and  blood  diseases  is  so  very  critical  to 
learning  not  only  how  to  cure  diseases, 
but  how  to  prevent  them  from  happen- 
ing as  well.  In  that  vein,  the  inclusion 


of  the  children's  vaccine  initiative  to 
develop  effective  and  affordable  vac- 
cines may  be  one  of  the  most  imme- 
diate paybacks  on  the  investment. 

Though  NIH  funding  has  steadily  in- 
creased during  the  last  few  years,  the 
amounts  have  been  nominal.  This  com- 
prehensive reauthorization  legislation 
is  vital  to  the  health  of  all  Americans 
and  is  an  important  base  for  enhancing 
our  international  competitiveness 
through  science  and  biomedical  re- 
search. I  am  proud  to  support  this  bill, 
and  I  would  like  to  thank  my  col- 
leagues who  have  done  so  much  work 
to  bring  it  to  fruition. 

Mr.  KENNEDY.  Mr.  President,  we 
thank  Senator  Feinstein  for  the  excel- 
lent comment  and  support  that  she  has 
given  to  this  legislation  and  other 
pieces  of  legislation  that  are  affecting 
families. 

One  of  the  other  important  measures 
that  we  have  included  in  this  legisla- 
tion, after  having  identified  the  real 
needs,  as  Senator  Feinstein  has  done, 
is  to  also  enhance  the  number  of 
women  who  will  be  involved  in  the  re- 
search agendas  on  women's  health  is- 
sues. We  require  that  the  NIH  under- 
take a  series  of  projects  to  help  iden- 
tify the  problems  of  attracting  women 
to,  and  retaining  them  in,  leadership 
positions  to  help  develop  and  plan  bio- 
medical careers  for  women  in  research. 

A  number  of  years  ago,  several  of  us 
tried  to  get  the  National  Science  Foun- 
dation to  help  in  this  area  as  well.  If 
you  look  at  the  numbers  of  women, 
who  are  getting  graduate  degrees  in 
biomedical  research,  we  are  down  to 
only  a  handful.  If  we  are  really  going 
to  be  responsive  to  this  issue,  we  need 
to  give  greater  focus  and  attention  to 
the  diseases  and  ensure  that  we  are 
going  to  have  women  involved  at  var- 
ious clinical  trials.  We  need  also  to 
have  individuals  who  are  involved  in 
the  planning,  programming,  and  devel- 
opment of  various  research  proposals. 
That  is  enormously  important. 

Our  committee  has  had  a  series  of 
hearings  on  some  of  the  very  excellent 
research  that  is  going  on  with  women's 
health  issues.  I  had  the  good  oppor- 
tunity to  chair  an  enormously  interest- 
ing hearing  up  at  the  Brighams  Wom- 
en's Hospital  on  June  29.  I  will  just  in- 
clude in  the  Record  for  those  who  are 
interested  in  this  issue,  the  particular 
witnesses  we  had  and  the  subject  mat- 
ters which  they  covered.  Virtually 
every  one  of  those  individuals  are 
women  researchers.  They  are  the  ones, 
in  a  number  of  instances,  who  have 
been  working  for  20  and  30  yeaxs.  Much 
of  the  information  we  have  been  able  to 
use  in  order  to  bring  national  attention 
to  the  disparity  has  been  the  result  of 
a  very,  very  small  group  of  primarily 
women  researchers.  I  think  it  is  impor- 
tant to  recognize  that  work. 

Mr.  President,  we  do  not  really  need 
these  kinds  of  examples,  but  one  of  the 
people  who  testified  in  our  Massachu- 


setts hearing  was  a  woman  named 
Sheryl  Shapiro.  It  is  a  short  statement. 
It  will  take  just  a  few  moments,  but  it 
is  really  an  inspiring  one  and  is  really. 
I  think,  at  the  heart  of  what  this  whole 
research  program  is  really  about.  This 
is  the  testimony. 

My  name  is  Sheryl  Shapiro  and  I  am  a 
long-term  survivor  of  breast  cancer.  My 
mother's  older  sister  died  of  breast  cancer  in 
her  early  twenty's  and  my  mother  lived  her 
entire  adult  life  in  fear  that  she  would  die  of 
breast  cancer  as  well.  And  so  she  did,  at  the 
age  of  41. 1  was  13  years  old  when  she  died. 

I  found  a  lump  in  my  breast,  which  turned 
out  to  be  malignant  when  I  was  30  years  old. 
I  was  told  it  was  caught  early,  which  was  a 
good  sign.  I  had  a  modified  radical  mastec- 
tomy and  there  was  no  lymph  node  involve- 
ment; another  good  sign.  Unfortunately, 
within  the  year,  my  breast  cancer  spread  to 
my  lungs  and  my  progress  went  from  ver>' 
good  to  very  poor.  Three  doctors  told  me  I 
had  1-2  years  to  live. 

I  have  always  been  an  optimist.  It  was  hard 
to  believe  that  all  the  dreams  I  had.  of  being 
a  psychologist,  of  getting  married  and  of 
being  a  mother;  these  dreams  would  not 
come  true.  I  just  could  not  believe  this. 

1  was  being  treated  at  the  Dana-Farber 
Cancer  Institute  in  Boston  and  my 
Oncologist  had  an  idea.  He  didn't  know  if  I 
would  be  permitted  to  enter  an  experimental 
program,  but  he  would  do  his  best.  I  would  be 
the  eleventh  patient  to  undergo  high  dose 
chemotherapy  with  an  autologous  bone  mar- 
row transplant.  All  the  other  patients  had 
prior  treatment,  either  radiation  or  chemo- 
therapy that  did  not  work.  This  experi- 
mental treatment  was  their  last  chance.  I 
had  no  prior  treatment,  only  my  surgery.  I 
was  very  healthy  (except  for  the  cancer.  I 
know  that  sounds  funny)  both  physically  and 
psychologically.  I  was  certain  I  could  beat 
this  cancer  if  given  the  opportunity.  I  was 
allowed  to  enter  the  program,  understanding 
that  it  was  experimental  and  that  I  might 
die  as  a  result  of  the  treatments. 

I  received  several  days  of  high  dosage 
chemotherapy  which  destroyed  my  bone 
marrow.  Having  little  or  no  immune  system. 
I  was  in  isolation.  My  own  bone  marrow  was 
taken  out  prior  to  my  chemotherapy  (ap- 
proximately one  quart).  One  week  later,  on 
my  3l8t  birthday,  my  bone  marrow  was  re- 
turned and  it  took  approximately  6  weeks  for 
my  blood  count  to  reach  normal  levels  and 
for  me  to  be  allowed  out  of  isolation. 

I  received  excellent  care  in  the  hospital.  I 
was  sick  every  day  with  sometimes  dan- 
gerously high  temperatures,  but  I  survived. 
Within  a  week  all  evidence  of  my  cancer  was 
gone.  It  was  a  miracle.  The  doctors  had 
never  seen  anything  like  it. 

The  ten  people  who  went  through  this  pro- 
cedure before  me  all  eventually  died  of  their 
disease  and  others  died  after  me.  As  far  as  I 
know.  I  am  the  longest  living  survivor  of 
this  treatment.  I  will  be  in  remission  9  years. 
During  the  past  9  years  I  have  completed 
my  doctorate  in  Psychology,  married  and 
adopted  a  baby.  My  life  is  good  and  meaning- 
ful. My  diagnosis  is  breast  cancer  in  long 
term  remission.  I  am  not  told  that  I  am 
cured.  I  am  at  high  risk  for  getting  breast 
cancer  again.  I  would  not  be  alive  today  had 
I  not  participated  in  a  procedure  that  was 
highly  experimental.  I  would  like  to  be  alive 
to  watch  our  son  grow  up.  I  would  like  to 
grow  old.  someday,  with  my  husband. 
I  would  like  to  see  a  cure  for  breast  cancer. 
We  need  to  provide  the  funding  to  the 
many  brilliant  researchers  who  are  looking 
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for  ways  to  prevent,  treat  and  cure  this  dis- 
ease. 

I  think  all  of  us  can  And  countless 
stories  to  that  effect.  That  is  really  at 
the  base  of  so  much  of  the  research 
that  is  being  done  by  the  NIH.  I  am  al- 
ways mindful  when  we  get  into  the  dis- 
cussion of  the  Cancer  Institute  of  our 
former  colleague,  Warren  Magnuson 
who  wais  chairman  of  the  Senate  Ap- 
propriations Committee  on  Health  and 
really  presided  over  perhaps  the  great- 
est expansion  in  health  research.  He 
was  always  talking  about  the  greatest 
headline  that  the  world  would  ever 
have  and  that  would  be:  "Cancer 
Cured." 

I  think  most  people  around  the 
world,  not  just  Americans,  would  cer- 
tainly agree.  We  are  not  suggesting 
that  this  legislation  in  and  of  itself  is 
going  to  do  that,  although  we  do  be- 
lieve that  giving  that  kind  of  support 
for  the  Cancer  Institute  and  the  other 
institutes  will  certainly  hasten  the 
day,  both  in  terms  of  cancer  and  these 
other  areas. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  hat  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  an- 
other important  aspect  of  this  legisla- 
tion is  the  support  of  fetus  tissue 
transplantation.  The  previous  NIH  bill 
was  vetoed  by  President  Bush  because 
it  lifted  the  ban  on  fetal  tissue  trans- 
plantation research.  What  we  have  at- 
tempted to  accomplish  by  legislation. 
President  Clinton  has  done  by  Execu- 
tive order.  NIH  will  now  support  and 
conduct  fetal  tissue  transplantation  re- 
search. This  research  may  find  a  cure 
for  Alzheimer's  disease,  Parkinson's 
disease,  diabetes  or  spinal  cord  inju- 
ries. This  legislation  maintains  all  of 
the  safeguards  recommended  by  the 
Reagan  Task  Force  and  additional  pro- 
tections developed  by  members  of  the 
committee  have  been  maintained  in 
this  bill. 

I  see  our  colleague  from  South  Caro- 
lina is  here,  and  I  will  pause  at  this 
time  and  resume  discussing  the  safe- 
guards after  the  Senator  finishes  his 
comments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
Mr.    THURMOND.    Mr.    President,    I 
wish  to  thank  the  able  Senator  for  his 
courtesies. 

I  rise  today  in  strong  support  of  S.  1. 
the  National  Institutes  of  Health  Revi- 
talization  Act  of  1993.  S.  1  reauthorizes 
various  programs  at  the  National  Insti- 
tutes of  Health  [NIH]  through  fiscal 
year  1996. 

One  important  provision  in  this  bill 
addresses  fetal  tissue  research.  For  sev- 


eral years  we  have  debated  whether  the 
Government  should  sponsor  research 
involving  the  transplantation  of 
human  fetal  tissue.  A  major  concern 
surrounding  this  issue  has  been  wheth- 
er such  research  would  encourage  abor- 
tion. I  do  not  believe  this  research  will 
in  any  way  encourage  abortions. 

This  is  not  an  abortion  issue.  It  is  a 
research  issue.  It  is  not  about  taking 
lives.  It  is  about  saving  and  improving 
lives. 

I  believe  that  the  safeguards  included 
in  this  bill  will  keep  the  decision  to 
terminate  a  pregnancy  independent 
from  the  retrieval  and  use  of  fetal  tis- 
sue. These  safeguards  are: 

First,  the  attending  physician  may 
ask  the  pregnant  woman  to  donate  the 
fetus  only  after  the  decision  to  abort 
has  been  made; 

Second,  payment  or  other  forms  of 
compensation  may  not  be  received  for 
the  fetal  tissue;  and 

Third,  the  pregnant  woman  may  not 
designate  the  recipient  of  the  tissue. 

Mr.  President,  another  important 
issue  addressed  in  this  bill  is  AIDS  re- 
search. Despite  what  some  groups 
would  have  us  believe,  the  Federal  Gov- 
ernment has  allocated  substantial  re- 
sources to  AIDS  research  and  preven- 
tion. Last  year  the  Federal  Govern- 
ment spent  approximately  S2  billion  on 
AIDS  research  and  prevention,  more 
than  on  any  other  disease,  including 
cancer,  heart  disease,  diabetes,  or  Alz- 
heimer's. Unfortunately,  there  has  not 
been  a  unified  effort  for  coordinating 
AIDS  research.  S.  1  confronts  this 
problem  by  creating  an  Office  of  AIDS 
Research  [OAR]. 

The  Director  of  OAR  will  be  ap- 
pointed by  the  Secretary  of  Health  and 
Human  Services.  The  Director  will  be 
responsible  for  the  development  and 
oversight  of  "the  implementation  of  a 
comprehensive  and  long-range  plan  for 
the  conduct  and  support  of  [AIDS]  re- 
search." I  believe  the  creation  of  the 
Office  of  AIDS  Research  will  prove  to 
be  a  significant  step  toward  finding  a 
cure  for  AIDS. 

Mr.  President,  this  bill  will  allow  fed- 
erally sponsored  research  that  may 
save  thousands  of  lives  and  improve 
the  quality  of  life  for  many  others  with 
devastating  diseases  and  disabilities.  I 
urge  my  colleagues  to  support  this  leg- 
islation and  allow  this  important  re- 
search to  go  forward. 

Thank  you,  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President,  parliamen- 
tary inquiry.  Are  we  on  a  particular 
amendment  or  just  general  debate? 

The  PRESIDING  OFFICER.  The  com- 
mittee substitute  is  pending. 

Mr.  DODD.  Mr.  President,  I  commend 
the  chairman  of  the  committee.  Sen- 
ator Kennedy,  along  with,  before  he 
leaves  the  floor.  Senator  Thurmond, 
who  has  been  extremely  supportive  of 
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this  legislation.  Senator  Kassebaum. 
and  others,  for  bringing  this  bill  to  the 
floor. 

I  want  to  take  this  opportunity.  Mr. 
President,  to  express  my  strong  sup- 
port for  the  National  Institutes  of 
Health  Revitalization  Act.  I  am  pleased 
to  be  a  cosponsor  of  the  legislation. 

This  legislation  will  provide  much 
needed  support  for  the  kind  of  research 
that  has  made  the  National  Institutes 
of  Health  the  leading  biomedical  re- 
search institution  in  this  Nation  and 
throughout  the  world. 

This  bill  provides  us  with  an  oppor- 
tunity to  further  enhance  NIH's  leader- 
ship role  and  to  help  ensure  that  this 
Nation's  preeminence  in  biomedical  re- 
search continues  well  into  the  future. 

The  last  few  years  have  brought  ex- 
citing new  advances  in  biomedical  re- 
search. We  are  on  the  threshold  of 
breakthroughs  that  would  have  seemed 
unimaginable  just  a  few  short  years 
ago.  In  order  to  take  advantage  of 
these  opportunities,  however,  we  must 
make  an  investment,  and  that  is  what 
this  legislation  does.  It  is  clear  that  re- 
sources devoted  to  biomedical  research 
at  NIH  is  truly  money  well  spent.  This 
research  holds  the  possibility  of  pre- 
venting diseases  and  providing  very 
promising  treatments  for  many  others. 
Funding  for  NIH  has  not  been  ade- 
quate, quite  candidly,  in  recent  years, 
but  this  legislation  calls  for  substan- 
tial increases  in  funding  in  critical 
areas  such  as  research  on  cancer  and 
acquired  immune  deficiency  syndrome 
or  AIDS. 

Let  me  stop  here  for  a  minute.  Mr. 
President.  One  might  ask.  why  are  you 
talking  about  additional  funding  when 
you  listened  to  the  President  of  the 
United  States  last  evening  talk  about 
contributions  or  sacrifices  to  try  to  re- 
duce the  deficit  and  in  preparation  of  a 
State  of  the  Union  Message  in  a  little 
more  than  24  hours  he  will  be  talking 
about  shared  sacrifice  and  trying  to 
cut  back? 

I  do  not  think  anyone  disagrees  with 
the  thrust  of  that  argument.  There 
may  be  some  debate  here  about  specifi- 
cally where  cuts  ought  to  occur,  but 
clearly  cuts  have  to  happen.  My  hope  is 
that  we  will  be  able  to  come  together 
in  this  body,  regardless  of  party,  and 
join  in  the  effort  that  will  put  us  on  a 
much  sounder  economic  footing  for  the 
future. 

But  part  of  that  sound  economic 
footing  will  require  selective  invest- 
ments in  order  to  make  this  a  stronger, 
a  smarter,  a  healthier,  a  safer  country. 
This  particular  bill  calls  for  additional 
dollars  to  be  spent  in  the  area  of  dis- 
ease prevention  and  disease  treatment. 
It  is  costing  this  country  staggering 
ajnounts  of  money  every  single  day  for 
what  we  have  failed  to  deal  with  effec- 
tively. And  so  while  the  argimient  is 
certainly  potent  about  reducing  spend- 
ing in  a  number  of  areas,  I  believe  that 
in  this  area  of  health  related  expendi- 
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tures,  particularly  at  NIH.  there  is 
broad  bipartisan  support  for  intelligent 
investment  in  these  areas. 

So  I  want  to  express  that  viewpoint 
in  the  larger  context  of  deficit  reduc- 
tion, of  budget  cutting,  of  tax  increases 
that  will  have  to  occur  if  we  are  going 
to  place  this  country  in  a  far  better  po- 
sition economically  in  the  future.  But 
intelligent  investments  in  the  area  of 
health-related  costs  fits  into  that  mold 
and  enjoys  broad-based  support. 

Mr.  President,  I  wish  to  express  fur- 
ther my  support  for  provisions  specifi- 
cally in  this  legislation  regarding 
women's  health.  The  performance  of 
NIH  has  generally  been  exemplary  in 
most  areas. 

It  has,  however,  failed  to  address  the 
health  concerns  of  women.  It  has  failed 
to  adequately  involve  women  in  clini- 
cal research,  and  it  has  not  sufficiently 
supported  research  on  conditions  that 
have  particular  significance  for 
women. 

An  often-cited  example  of  those 
shortcomings,  I  am  confident  it  has 
been  mentioned  already  here  today, 
was  a  1988  study  of  22,000  physicians 
which  found  that  aspirin  helps  prevent 
heart  attacks  in  men.  As  a  result  of 
that  study,  doctors  recommended  that 
older  men  at  high  risk  of  heart  disease 
take  an  aspirin  every  other  day. 

This  study  of  22,000  people,  however, 
did  not  include  one  single  woman.  We 
therefore  do  not  have  any  advice  to 
offer  women  in  this  country  who  are  at 
increased  risk  of  heart  disease.  We  can- 
not tell  them  whether  taking  aspirin 
every  other  day  or  every  day  or  once  a 
week  will  decrease  the  risk  of  heart  at- 
tack. 

Mr.  President,  that  is  inexcusable. 
We  must  correct  this  inequity.  This 
legislation  will  require,  when  appro- 
priate, the  inclusion  of  women  and  mi- 
norities as  subjects  in  clinical  research 
conducted  by  the  National  Institutes  of 
Health. 

It  will  establish  statutory  authority 
for  the  Office  of  Research  on  Women's 
Health  to  ensure  adequate  support  for 
research  on  women's  health  through- 
out NIH.  With  this  legislation  this 
body,  the  Senate,  will  send  a  clear  sig- 
nal that  research  on  conditions  such  as 
osteoporosis,  breast  cancer,  and  ovar- 
ian cancer  must  be  a  priority  for  NIH. 

In  the  last  Congress,  similar  legisla- 
tion was  vetoed  by  the  President  be- 
cause it  would  have  lifted  the  ban  on 
fetal  tissue  transplantation  research. 
The  legislation  was  a  victim  of  anti- 
abortion  politics  in  this  country.  Noth- 
ing in  the  earlier  legislation  would 
have  encouraged  abortion  at  all,  noth- 
ing whatsoever  in  that  bill.  The  legisla- 
tion was  not  about  abortion.  The  issue 
was  whether  fetal  tissue,  which  would 
otherwise  be  destroyed,  could  be  used 
in  medical  research. 

President  Clinton,  recognizing  that 
this  lifesaving  research  has  been  put  on 
hold  for  far  too  long,  has  already  lifted 


the  ban  on  fetal  tissue  transplantation 
research.  The  legislation  before  us  con- 
tinues to  include  g\iidelines  for  all 
fetal  tissue  research. 

These  guidelines  will  ensure  the  deci- 
sion to  terminate  a  pregnancy  will  be 
totally  independent  from  the  retrieval 
and  use  of  fetal  tissue.  The  legislation 
will  require  that  consent  about  the  do- 
nation of  tissue  be  obtained  only  after 
the  decision  to  terminate  the  preg- 
nancy has  been  made.  It  will  prohibit 
women  from  designating  the  recipient 
or  from  being  informed  about  the  iden- 
tity of  the  recipient.  It  will  prohibit  al- 
terations in  the  timing,  method,  or 
procedures  used  to  terminate  the  preg- 
nancy solely  for  the  purposes  of  obtain- 
ing the  tissue. 

Mr.  President,  this  legislation  is  crit- 
ical, I  think,  to  our  Nation's  fight 
against  disease  and  disability.  It  is 
time  that  we  move  forward  if  we  are  to 
improve  the  health  of  our  Nation.  We 
must  support  biomedical  research,  re- 
search that  holds  out  the  promise  of 
cure  for  millions  who  suffer  from  dis- 
ease and  disability  in  this  country. 
This  is  a  sound,  intelligent  investment 
in  the  long-term  health  of  this  Nation, 
and  in  the  long-term  financial  and  eco- 
nomic security  of  this  country. 

I  strongly  support  the  adoption  of 
the  bill. 
Mr.  President,  I  yield  the  floor. 
Mr.  HELMS  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
LiEBERMAN).  The  Senator  from  North 
Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  at  some 
time  in  the  history  of  this  broad  land, 
there  may  have  been  a  Presidential 
speech  with  less  substance  than  the 
one  last  night  when  President  Clinton 
claimed  time  on  all  of  the  major  net- 
works, ostensibly  to  discuss  his  eco- 
nomic plan.  But  the  Saints  have  been 
good  to  me;  I  have  never  heard  a  Presi- 
dential speech  with  less  substance. 

There  now  appears  to  be  almost 
unanimous  agreement  that  what  it  was 
last  night  was  a  political  speech,  and  a 
highly  partisan  one — precisely  what 
the  Nation  does  not  need  at  this  time. 
Sweeping  aside  the  barrage  of  cliches 
and  vague  assertions,  the  President's 
TV  remarks  were  a  recipe  for  economic 
disaster.  He  even  deigned  to  talk  about 
patriotism,  of  all  people,  in  terms  of 
why  Americans  should  support  the  plan 
that  presumably  he  will  discuss 
Wednesday  night  during  his  first  State 
of  the  Union  Address  to  Congress, 
which  again  will  be  televised  live  by  all 
major  networks. 
That,  of  course,  is  customary. 
Frankly,  I  expected  better  from  the 
President.  I  certainly  and  fervently 
hoped  that  he  would  indeed  step  for- 
ward with  proposals  that  were  both 
courageous  and  imaginative,  in  which 
case  I  suspect  that  millions  of  Ameri- 
cans, certainly  this  American,  would 
have  stood  up  and  cheered. 

For  just  a  few  examples,   he  could 
have  been  honest  with  the  American 


people  and  reminded  them  that  under 
the  U.S.  Constitution,  no  President  can 
spend  1  dime  that  has  not  first  been  au- 
thorized and  appropriated  by  the  Con- 
gress of  the  United  States.  Then  he 
could  have  acknowledged  that  since  his 
political  party  has  dominated  Congress 
for  the  better  part  of  60  years,  it  is  in- 
tellectually dishonest  for  him  or  any- 
body else  in  politics  to  pretend  other- 
wise. So  if  Mr.  Clinton  wants  to  play 
politics  with  the  Federal  debt,  he  had 
better  bear  in  mind  that  that  dead  cat 
lies  on  his  doorstep  and  the  others  in 
his  political  party. 

Every  day  that  the  Senate  is  in  ses- 
sion for  business,  I  make  a  report  on 
the  size  of  the  Federal  debt  at  the  close 
of  business  for  the  latest  available  day. 
This  morning.  I  reported  that  as  of  the 
close  of  business  on  February  10,  last 
Wednesday,  the  Federal  debt  stood  at 
$4,172,769,647,100.97. 

I  also  reported,  as  I  do  each  day,  that 
it  cost  the  American  taxpayers  more 
than  $286  billion  during  the  past  fiscal 
year  just  to  pay  the  interest  on  the 
Federal  debt  already  run  up  by  Con- 
gress over  and  above  what  it  took  in. 

If  you  want  to  average  this  out,  it 
cost  the  taxpayers  $5.5  billion  every 
week,  or  $785  million  every  day.  just  to 
pay  the  interest  on  this  massive  debt. 

So  what  did  the  President  tell  the 
American  people  last  evening?  In  a 
carefully  nonspecific  declaration,  he 
told  the  people  that  it  would  be  the  pa- 
triotic thing  for  them  to  do  if  they 
would  just  support  his  proposals  for 
heavier  tax  burdens.  He  spoke  grandly 
of  the  way  he  has  already  slashed  Fed- 
eral spending.  He  has  done  no  such 
thing.  He  used  charts  in  a  pretense  that 
they  somehow  documented  the  declara- 
tions he  was  making.  But  nobody  could 
read  the  charts. 

The  American  people  have  heard  this 
song  and  dance  over  and  over  on  a  bi- 
partisan basis  for  years.  That  is  why 
the  stock  market  dropped  more  than  82 
points — almost  83  points — today,  and 
apparently  will  close  at  that  point.  As 
a  matter  of  fact,  this  figure  was  just 
handed  to  me.  and  the  stock  markets 
closed  at  4  o'clock.  So  I  presume  82.94 
is  the  closing  figure. 

By  the  way.  Mr.  President,  past  tax 
increases  heaped  upon  the  backs  of  the 
American  people  have  not  led  to  deficit 
reduction  one  time,  let  alone  to  debt 
reduction.  In  fact,  since  World  War  n, 
for  every  dollar  in  new  Federal  revenue 
taken  in  by  the  Federal  Government  in 
taxes.  Congress  has  spent  $1.59. 

What  had  I  dared  to  hope  that  the 
President  might  mention  in  his  speech 
last  night?  There  were  a  lot  of  things. 

He  could  have  endorsed  the  line-item 
veto — but  he  was  silent  in  seven  lan- 
guages on  that,  even  though  he  dis- 
cussed it  in  the  campaign  last  year. 
But  do  you  not  know,  the  political  fig- 
ures in  his  own  party  got  to  him  and 
said:  "You  hush  on  that;  don't  mention 
that  anymore." 
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Or  he  could  have  endorsed  a  balanced 
budget  amendment  to  the  U.S.  Con- 
stitution. 

He  even  could  have  called  on  Con- 
gress to  give  immediate  and  serious 
consideration  to  a  flat  tax  at  a  10  per- 
cent rate,  or  whatever  he  felt  inclined 
to  specify  in  terms  of  rates.  Adoption 
of  the  flat  tax  could  be  done  simply,  it 
would  be  easily  administered,  and  it  is 
estimated  that  such  a  tax  reform  would 
save  the  taxpayers  as  much  as  $600  bil- 
lion. 

But  no.  he  did  not  want  to  talk  about 
that.  Such  bold  suggestions  never  oc- 
curred to  the  President;  or  if  they  did, 
he  certainly  did  not  mention  any  of 
them. 

During  the  1992  camp>aign,  there  were 
repeated  pledges  that  there  would  be  a 
tax  cut  for  the  middle  class.  There 
were  emphatic  promises,  over  and  over 
again,  to  pay  for  spending  programs  by 
soaking  the  rich.  It  cannot  be  done. 
You  could  take  all  of  the  money  earned 
by  everybody  who  is  rich,  and  it  might 
operate  the  Government  for  2  or  3  days. 
Before  increasing  taxes  on  working 
Americans,  the  President  should  insist 
that  Congress  first  cut  Federal  spend- 
ing and  cut  Federal  redtape,  so  that 
businesses  can  be  more  productive  in- 
stead of  spending  their  time  on  paper- 
work. The  line-item  veto  and  the  bal- 
anced budget  amendment  would  be  a 
good  starting  point. 

I  wish  the  President  had  at  least 
hinted  that  there  must  be  a  drastic  re- 
form In  the  tax  system.  Our  present 
tax  system  is  an  outrage.  It  is  com- 
plicated, and  it  is  devastatingly  expen- 
sive to  comply  with.  The  General  Ac- 
counting Office  has  declared  that  even 
Internal  Revenue  Service  auditors  do 
not  understand  many  of  the  tax  provi- 
sions. 

Mr.  President,  late  last  year,  James 
Payne,  director  of  Layton  Research 
and  Analysis,  published  a  study  that 
estinmted  the  overall  cost  of  the  Fed- 
eral tax  system.  He  calculated  the  cost 
of  compliance,  the  cost  of  labor  de- 
voted to  paperwork,  the  cost  of  tax 
avoidance  and  the  effect  on  production. 
He  concluded  that  the  present  Federal 
tax  system  costs  a  total  of  $618  billion. 
Think  of  that.  That  is  why  earlier  this 
year  I  offered  a  bill.  S.  188,  proposing  a 
10-percent  flat  tax  to  replace  our 
present  system  which,  by  the  way.  in- 
cludes a  $10,000  exemption  to  provide 
relief  for  low-income  wage  earners. 

In  closing.  Mr.  President.  I  mention 
again  that  the  stock  market  closed  at 
4  o'clock,  and  my  information  is  that  it 
is  down  82.94  points. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  Associated  Press  story 
that  moved  on  the  wire  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Stocks  Tumble 
(By  Stefan  Fatsls) 

New  York.— The  stock  market  tumbled 
this  morning,  largely  over  worries  about  the 
higher  taxes  forecast  by  President  Clinton  In 
his  White  House  address  Monday  night. 

A  big  reason  for  Wall  Street's  concern:  a 
fear  that  higher  taxes  will  stall  an  economic 
revival  and  will  not  be  accompanied  by 
equally  drastic  cuts  in  government  spending. 

Clinton  also  provoked  the  sell-off  today  in 
the  stocks  of  pharmaceutical  companies, 
which  were  leading  the  market  lower.  Last 
week,  he  attacked  U.S.  drug  companies  for 
"shocking"  prices. 

At  4  p.m.  on  Wall  Street  the  widely 
watched  Dow  Jones  average  of  30  big-com- 
pany stocks  was  down  82.94  points. 

Economists  generally  believe  that  the 
economy  cannot  recover  strongly  if  citizens 
and  corporations  must  pay  higher  taxes. 
Also,  Wall  Street  is  skeptical  of  Clinton's 
ability  to  reduce  the  federal  budget  deficit. 

"It's  troubling  because  there's  a  long  his- 
tory of  tax  Increases  now.  spending  cuts 
someday.  "  said  Richard  B.  Hoey.  chief  econo- 
mist at  Dreyfus  Corp. 

The  stock  drop  came  against  the  backdrop 
of  a  four-month  rally  that  propelled  the  Dow 
Jones  average  nearly  10  percent  higher  to  a 
record  3,442.14  on  Feb.  5.  Some  investors, 
therefore,  believe  the  sell-off  is  not  surpris- 
ing. 

The  surging  bond  market,  a  critical  influ- 
ence on  interest  rates  in  the  economy, 
wasn't  shaken  by  Clinton's  plans.  Yields  on 
most  Treasury  securities  already  around  10- 
year  lows  fell  further  today. 

Clinton  plans  to  announce  specifics  of  his 
economic  plans  in  an  address  to  Congress  on 
Wednesday. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy], is  recognized. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY.  Mr.  President,  there 
were  several  major  improvements  in 
this  legislation.  I  talked  briefly  about 
the  importance  of  the  women's  health 
issue  and  gave  some  very  significant  il- 
lustrations about  the  disparity  be- 
tween women's  and  men's  health  on  a 
variety  of  major  health  challenges. 
Disparity  also  exists  within  the  wom- 
en's population  among  different  racial 
groups  and  ethnic  backgrounds.  These 
diseases  ought  to  have  the  attention 
and  focus  of  the  National  Institutes  of 
Health,  and  as  a  result  of  this  legisla- 
tion, they  will. 

One  of  the  other  very  important  pro- 
visions that  has  been  discussed  by  my- 
self and  Senator  Kassebaum  is  the 
Fetal  Tissue  Transplantation  Research 
Program.  We  have  been  asked  by  a 
number  of  our  members  about  the  var- 
ious safeguards  and  provisions  which 
have  been  included  in  the  legislation.  I 
will  mention  these  briefly: 

In  1987.  the  NIH  Director,  James 
Wyngaarden.  asked  the  Assistant  Sec- 
retary for  Health.  Robert  Windom.  for 


approval  to  perform  research  on  pa- 
tients of  Parkinson's  disease  by  using 
brain  tissue  from  aborted  fetuses.  The 
proposed  research  had  been  approved 
by  NIH's  merit  review  system.  In 
March  1988.  Dr.  Windom  placed  a  mora- 
torium on  fetal  tissue  transplantation 
research  and  directed  the  NIH  to  con- 
vene an  outside  advisory  committee  to 
study  the  ethical,  legal,  and  scientific 
issues  associated  with  the  research  on 
human  fetal  tissue  transplantation. 
The  committee  included  theologians, 
physicians,  scientists  and  lawyers, 
many  of  whom  were  opposed  to  abor- 
tion, including  the  chairman,  Arlin 
Adams. 

After  meeting  from  September  to  De- 
cember, 1988,  the  panel  concluded,  by  a 
vote  of  18  to  3.  that  the  use  of  human 
fetal  tissue  for  transplantation  re- 
search is  acceptable  public  policy.  The 
advisory  committee  reported  to  the  Di- 
rector of  the  NIH.  who  recommended 
lifting  the  ban  through  the  Secretary 
of  the  Department  of  Health  and 
Human  Services. 

First,  in  responding  to  questions 
posed  by  the  Department  of  Health  and 
Human  Services,  the  NIH  panel  deter- 
mined, that  because  abortion  is  legal 
and  transplantation  research  is  in- 
tended to  achieve  significant  medical 
goals,  the  use  of  tissue  from  an  induced 
abortion  is  acceptable  public  policy. 

Second,  there  is  no  evidence  that  the 
use  of  fetal  tissue  for  research  has  af- 
fected decisions  regarding  abortion, 
and  that  safeguards  can  be  applied  to 
minimize  any  possible  encouragement 
for  abortion. 

Third,  the  process  for  obtaining  in- 
formed consent  from  a  pregnant 
woman  for  donation  of  fetal  tissue  for 
research  does  not  constitute  an  induce- 
ment to  abortion. 

In  November  1989.  Secretary  Sullivan 
proposed  to  continue  the  moratorium 
indefinitely  on  the  grounds  that  fetal 
tissue  transplantation  research  would 
increase  the  incidence  of  abortion 
across  the  country. 

The  provisions  that  we  have  included 
as  safeguards  to  address  that  particu- 
lar issue  are  as  follows: 

First,  certification  of  consent  by  the 
attending  physician  that  the  decision 
for  abortion  was  made  prior  to  request- 
ing or  obtaining  consent  for  the  dona- 
tion of  tissue. 

Second,  a  provision  to  assure  in- 
formed consent  of  the  donor  and  recipi- 
ent, certification  by  the  attending  phy- 
sician, and  an  audit  by  the  director  of 
NIH.  in  compliance  with  State  and 
local  law,  that  the  donor  has  given  in 
writing  informed  consent,  that  the 
donor  is  willing  to  donate  fetal  tissue 
for  research;  the  donation  made  with- 
out designating  a  recipient,  nor  is  the 
identity  of  the  recipient  to  be  known. 

Full  disclosure  is  to  be  made  of  any 
medical  risk  and  interest  in  the  re- 
search. 

Therefore,  the  individual  has  to 
make  a  full  disclosure  as  to  whether 


they  have  any  personal  Interest  in  the 
use  of  such  material.  The  physical  has 
to  have  a  full  disclosure,  so  we  know 
there  would  not  be  an  effort  to  have 
doctors  using  this  process,  gain  finan- 
cially. 

The  attending  physician  or  re- 
searcher will  not  alter  the  timing, 
method,  or  procedure  for  determining 
the  pregnancy  solely  for  the  purposes 
of  fetal  tissue  research. 

So  there  is  additional  protection 
again  in  terms  of  the  individual.  Then 
Informed  consent,  in  writing,  of  re- 
searcher and  recipient:  Researcher 
must  provide  signed  statement  he  or 
she  is  aware  that  tissue  to  be  utilized 
is  human  fetal  tissue,  obtained  subse- 
quent to  a  spontaneous  or  induced 
abortion,  and  tissue  donated  for  re- 
search purpose. 

The  Secretary  of  HHS.  through  the 
Director  of  NIH,  shall  require  audit  of 
each  grantee  applying  for  or  receiving 
grant  involving  fetal  tissue  transplan- 
tation research  to  assure  compliance 
with  the  provisions. 

So  the  only  way  the  process  can 
move  forward  is  if  the  NIH  is  given  full 
information  and  disclosure  about  the 
circumstances  surrounding  this  proce- 
dure and  that  such  research  must  be 
conducted  only  in  accordance  with  the 
applicable  State  law. 

The  measure  makes  it  a  criminal  of- 
fense for  a  person  to  solicit  or  receive 
donation  of  human  fetal  tissue  for 
transplantation  if:  First,  donation  is 
made  pursuant  to  promise  to  trans- 
plant tissue  into  specified  recipient  or 
relative  of  donor;  or  Second,  such  per- 
son has  paid  any  part  of  costs  of  the 
abortion. 

Then  we  have  the  GAO  conduct  a 
study  of  the  adequacy  of  the  safe- 
guards. 

So  we  have  as  clearly  as  we  can  out- 
lined what  is  permitted  and  what  is 
prohibited. 

We  have  indicated  the  requirements 
to  monitor  the  system  by  the  NIH.  We 
have  also  required  the  General  Ac- 
counting Office  to  do  an  evaluation  of 
each  of  these  procedures  and  to  report 
back  to  the  Congress  on  the  effective- 
ness of  our  safeguards.  These  rec- 
ommendations basically  incorporate 
what  the  Reagan-appointed.  NIH  task 
force  recommended  in  reviewing  this 
whole  process  and  procedure.  We  have 
strengthened  the  safeguards  by  adding 
criminal  penalties  for  violations.  The 
safeguards  are  tough,  strict  and  will  be 
effective  in  preventing  any  potential 
abuses  in  this  area  of  research.  This 
provision  has  strong  bipartisan  sup- 
port. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  no- 
tice Senator  Feingold  is  here  on  the 
floor  and  planning  to  give  his  first 
speech  on  the  Senate  floor  in  support 
of  this  legislation. 

We  want  to  take  particular  note  that 
Senator  Feingold  chaired  the  Wiscon- 
sin Senate  aging  committee  for  10 
years  and  has  been  a  long-time  sup- 
porter of  biomedical  research  activities 
and  especially  in  issues  affecting  older 
Americans  and  he  was  also  a  leader  in 
the  Wisconsin  Senate  relating  to  wom- 
en's reproductive  issues. 

So  we  are  enormously  appreciative  of 
his  attention  to  this  legislation  given 
his  long  record  and  experience  on  the 
subject  matters  of  this  issue.  I  know  he 
will  have  something  worthy  to  say  and 
I  commend  our  colleagues  to  give  him 
full  attention. 

The  PRESIDING  OFFICER.  The 
Chair  is  honored  to  recognize  the  dis- 
tinguished   Senator    from    Wisconsin 

[Mr.  FEINGOLD]. 

Mr.  FEINGOLD.  Mr.  President.  I 
thank  the  Chair  and  I  thank  the  Sen- 
ator from  Massachusetts  for  his  kind 
remarks  about  this  first  address  of 
mine. 

I  would  like  to  begin,  Mr.  President. 
by  saying  that  I  am  very  pleased  that 
one  of  the  first  bills  I  will  have  the  op- 
portunity to  cast  a  vote  on  in  the  U.S. 
Senate  is  S.  1.  the  National  Institutes 
of  Health  Revitalization  Act  of  1993. 
Improving  health  care  for  Americans 
was  a  major  focus  of  my  campaign  for 
the  Senate.  It  is,  therefore,  particu- 
larly gratifying  to  see  early  action  by 
the  Congress  on  major  legislation  deal- 
ing with  health  care. 

Mr.  President,  the  Congress  and  the 
new  administration  have  begun  the  im- 
portant task  of  developing  comprehen- 
sive health  care  reforms  aimed  at  en- 
suring that  every  American  has  access 
to  health  care  services  while  control- 
ling sky  rocketing  health  care  costs. 

We  must,  at  the  same  time,  remem- 
ber the  role  that  biomedical  research 
can  play  in  developing  effective  treat- 
ments and  preventing  the  need  for 
more  costly  remedial  services.  Invest- 
ing In  biomedical  research  conducted 
through  the  National  Institutes  of 
Health  is  one  of  the  most  Important 
steps  the  Federal  Government  can  take 
to  promote  the  health  of  our  Nation. 
For  more  than  100  years,  the  National 
Institutes  of  Health  have  supported  sci- 
entific research  on  the  causes  and 
treatments  of  diseases.  The  dramatic 
breakthroughs  of  the  past  few  decades 
in  a  host  of  areas  from  cancer  to  diabe- 
tes to  heart  disease  are  directly  attrib- 
utable to  scientific  advancements  pio- 
neered by  NIH  research. 

Mr.  President,  there  are  several  as- 
pects of  this  legislation  to  reauthorize 
the  National  Institutes  of  Health  that  I 
strongly  support. 


RESEARCH  ON  DISEASES  AFFECTING  OLDER 
AMERICANS 

First,  Mr.  President,  as  a  long-time 
advocate  for  meaningful  health  serv- 
ices for  the  elderly  in  my  State,  I  am 
particularly  interested  in  the  provi- 
sions of  S.  1  which  promote  research 
Into  diseases  which  afflict  millions  of 
older  Americans.  S.  1  provides,  for  the 
first  time,  specific  authorization  levels 
for  research  conducted  by  the  National 
Institute  on  Aging.  It  also  contains 
provisions  reauthorizing  the  Alz- 
heimer's Disease  Registry,  which  is 
aimed  at  enhancing  our  knowledge  of 
this  debilitating  disease.  As  a  member 
of  the  Wisconsin  State  Senate.  I  au- 
thored legislation  to  provide  com- 
prehensive services  to  Alzheimer's  vic- 
tims and  their  care  givers;  Alzheimer's 
Is  a  chronic  and  degenerative  disease 
that  can  disrupt  the  lives  of  Its  victims 
and  their  families  for  decades.  Much, 
however,  remains  unknown  about  its 
cause  or  effective  treatments.  Greater 
research  is  clearly  needed.  This  bill 
will  help  stimulate  this  research. 

In  particular,  Mr.  President,  the  pro- 
visions of  the  bill  lifting  the  ban  on 
fetal  tissue  transplantation  research, 
along  with  the  Executive  order  issued 
by  President  Clinton  on  January  22. 
will  also  result  in  an  expansion  of  re- 
search into  promising  new  areas  not 
only  for  Alzheimer's  victims,  but  also 
for  those  suffering  from  Parkinson's 
disease.  Huntington's  disease,  diabetes, 
leukemia,  epilepsy,  and  many  other 
devastating  chronic  disorders.  There  is 
substantial  evidence  that  this  research 
will  offer  a  new  hope  of  prolonged  life, 
greater  quality  of  life,  and  perhaps  one 
day  even  a  cure  for  many  of  these  dis- 
eases— at  a  tremendous  economic  and 
social  cost-saving  to  the  country. 

I  applaud  both  President  Clinton  and 
the  authors  of  S.  1  for  lifting  the  arbi- 
trary ban  on  this  promising  research, 
while  also  establishing  rigorous  safe- 
guards to  ensure  that  the  research  is 
carried  out  in  an  ethical  manner. 

Mr.  President.  S.  1  also  directs  the 
National  Institute  on  Aging  to  carry 
out  a  program  of  research  into  aging 
problems  that  particularly  affect  elder- 
ly women.  As  I  will  discuss  in  a  mo- 
ment, research  into  women's  health  is- 
sues has  been  neglected  for  far  too 
long.  The  bill  requires  more  attention 
to  this  area  of  research,  focusing  on 
such  problems  as  osteoporosis — a  de- 
generative and  disabling  disease  which 
results  in  weak,  brittle  bones  and  in- 
creases the  likelihood  of  bone  fractures 
in  many  older  women,  leading  in  turn 
to  loss  of  mobility  or  even  eventual  in- 
stitutionalization. Finding  safe  and  ef- 
fective treatments  for  osteoporosis 
could  help  reduce  the  number  of  elder- 
ly women  who  become  unable  to  func- 
tion independently  and  who  are  then 
forced  to  rely  on  more  expensive,  long- 
term  care  services. 

NEW  FOCUS  ON  HEALTH  NEEDS  OF  WOMEN 

Mr.  President,  the  second  part  of  the 
NIH  reauthorization  bill  for  which  I 
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want  to  express  my  strong  support 
deads  with  providing  greater  emphasis 
on  women's  health  problems  in  general. 
For  many  years,  women's  health  issues 
have  been  neglected.  The  bill  creates 
an  Office  for  Research  on  Women's 
Health  to  help  correct  these  inequities. 
It  requires  new  resources  to  be  devoted 
to  women-specific  diseases  including 
breast,  ovarian,  and  other  cancers  of 
the  reproductive  system  as  well  as  con- 
traceptive and  infertility  research. 

Additionally.  NIH  will  be  required  to 
include  women  and  minorities  as  sub- 
jects of  clinical  research  it  conducts  or 
supports.  The  exclusion  of  women  from 
many  major  clinical  research  activities 
funded  by  NIH  has  been  a  serious  prob- 
lem. For  example,  heart  disease  is  the 
No.  1  fatal  disease  affecting  women. 
Yet  women  have  not  been  included  in 
any  of  the  major  studies  on  the  cause 
and  prevention  of  heart  disease.  The 
bill  not  only  requires  women  and  mi- 
norities to  be  included  in  clinical  stud- 
ies, but  also  mandates  that  studies  be 
designed  in  a  manner  that  will  allow 
for  analysis  of  the  differences  that  may 
exist  between  genders  or  minority 
groups  regarding  research  variables. 
These  changes  should  bring  about  a 
long  overdue  increased  effort  to  ad- 
dress the  health  needs  of  women  and 
help  ensure  equal  access  to  the  benefits 
of  biomedical  research. 

CONCLUSION 

Mr.  President,  NIH  does  important 
research  on  an  array  of  diseases  and 
disorders  that  I  have  not  mentioned, 
but  underlying  all  this  research  is  one 
basic  tenet.  Biomedical  research  into 
factors  affecting  the  onset  of  disease, 
and  research  into  the  most  effective, 
least  debilitating  treatments  will  in 
the  long  term  begin  to  pay  for  itself  in 
prevention,  effective  treatment,  and 
improved  quality  of  life.  Given  the 
health  care  crisis  we  face  in  this  coun- 
try, it  is  critical  that  we  devote  ade- 
quate resources  to  biomedical  research 
as  well  as  reform  of  the  health  care  de- 
livery system.  NIH  reauthorization  is 
an  important  investment  in  the  health 
of  our  Nation.  I  am  happy  to  join  in 
supporting  the  National  Institutes  of 
Health  Revitalization  Act  of  1993. 

Thank  you.  Mr.  President. 

Mr.  SMITH.  Mr.  President.  I  oppose 
S.  1,  the  NIH  reauthorization  bill. 

Last  year,  the  majority  leader.  Sen- 
ator Mitchell,  indicated  that  this  bill 
would  be  the  first  bill  to  be  introduced 
and  one  of  the  first  items  to  be  consid- 
ered by  the  Senate  during  the  103d  Con- 
gress. At  the  time,  I  felt  this  commit- 
ment was  a  little  foolish.  If  President 
Bush  had  won  reelection,  the  bill  would 
have  been  vetoed  again,  and  the  veto 
would  have  been  sustained,  given  the 
increase  in  Republican  ranks  in  the 
House.  On  the  other  hand,  if  Governor 
Clinton  was  elected  President— as  he 
was — the  fetal  tissue  ban  would  be  re- 
scinded by  Presidential  directive  and 
the  issue  would  be  somewhat  moot. 


I  do  want  to  compliment  the  major- 
ity leader  in  this  regard,  though.  Un- 
like the  President,  he  does  carry 
through  with  his  promises,  whether 
wise  or  not. 

I  also  want  to  compliment  the  Com- 
mittee on  Labor  and  Human  Resources 
for— wisely,  in  my  opinion— avoiding  a 
potentially  bloody  battle  which  could 
have  occurred  had  it  attempted  to  cod- 
ify President  Clinton's  actions  in  lift- 
ing of  the  fetal  tissue  ban.  While  the 
bill  does  not  reinstate  President  Bush's 
ban  on  the  use  of  fetal  tissue  from 
aborted  babies,  as  I  would  have  pre- 
ferred, neither  does  it  explicitly  codify 
the  Clinton  policy.  Therefore,  it  does 
not  prohibit  some  future  pro-life  ad- 
ministration for  reimplementing  the 
fetal  tissue  ban.  And  it  does  contain 
some  anemic  statutory  restrictions  on 
fetal  tissue  research  during  the  Clinton 
administration.  While  I  believe  that 
President  Clinton's  unfortunate  rescis- 
sion of  the  moratorium  on  fetal  tissue 
research  using  tissue  from  induced 
abortions  is  regrettable,  it  is  obvious 
that  it  will  not  be  legislatively  over- 
turned under  current  circumstances. 
Therefore,  with  respect  to  the  fetal  tis- 
sue issue.  I  have  reached  the  conclu- 
sion that,  given  that  we  have  elected  a 
President  who  favors  harvesting  tissue 
from  aborted  babies,  this  language  is 
probably  the  best  we  can  do.  For  that 
reason,  I  do  not  intend  to  engage  in  ex- 
tended debate,  as  I  did  last  year,  be- 
cause, frankly,  extended  debate  would 
be  fruitless. 

I  still  come  down  in  opposition  to  the 
bill,  because  it  is  over  budget  and 
shortchanges  my  State  of  New  Hamp- 
shire. In  a  year  in  which  the  national 
debt  is  rapidly  climbing  toward  four 
and  a  half  trillion  dollars,  this  bill 
would  increase  NIH  outlays  to  $5.88  bil- 
lion in  1995  and  $6.4  billion  in  1996— 
nearly  a  half  billion  increase  in  1  year. 
Surely,  this  is  not  the  form  of  sacrifice 
and  austerity  it  is  going  to  take  to 
cure  our  deficit  problem.  In  fact,  it  is 
just  more  of  the  same  business  as 
usual. 

I  yield  the  floor. 

If  no  one  else  desires  to  speak,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeding to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
with  a  great  deal  of  enthusiasm  and 
pride  to  support  the  legislation  pending 
before  the  Senate,  the  reauthorization 
of  the  National  Institutes  of  Health. 

Mr.  President,  this  Senator  has  the 
privilege  of  representing  the  National 
Institutes  of  Health.  That  flagship 
agency,  designed  to  do  the  basic  bio- 
medical life  science  research  for  the 
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United  States  of  America,  is  located  in 
my  own  State  of  Maryland.  Out  there 
we  have  13,000  people  working  to  find  a 
cure  for  cancer,  working  to  find  a  cure 
for  AIDS,  working  to  find  a  cure  for 
Alzheimer's.  They  are  out  there  work- 
ing, and  we  need  to  be  able  to  work  for 
them  to  give  them  a  modern  frame- 
work for  the  National  Institutes  of 
Health. 

A  year  ago.  I  had  a  townhall  meeting 
with  the  people  who  work  at  the  Na- 
tional Institutes  of  Health  to  listen  to 
their  very  good  ideas  on  what  we 
should  do  to  prepare  the  National  In- 
stitutes of  Health  for  the  21st  century. 
NIH  is  one  of  the  crown  jewels  in  our 
Government.  It  is  one  of  our  flagship 
institutions.  I  want  to  make  sure  the 
capacity  of  this  institution  is  not  only 
maintained,  but  made  stronger. 

That  is  why  I  am  proud  that  parts  of 
this  legislation  are  those  elements  that 
I  introduced  that  hopefully  will 
strengthen,  first  of  all,  the  actual  per- 
sonnel and  other  activities  that  will 
enable  those  Nobel  Prize-winning  re- 
searchers to  move  ahead. 

My  components  in  this  bill  will  ad- 
dress many  of  the  issues  I  heard  about 
from  the  people  at  NIH  themselves, 
those  kinds  of  things  we  can  do  to  re- 
cruit and  retain  personnel  from  pa- 
thologists to  firefighters.  Yes,  NIH 
must  have  its  own  firefighting  unit  be- 
cause it  runs  a  hospital  and  it  has  very 
specialized  research. 

What  we  also  do  in  this  legislation  is 
streamline  procedures  to  assure  that  a 
dollar's  worth  of  taxes  means  a  pound 
of  cure. 

I  want  to  also  thank  my  fellow  Sen- 
ators for  working  on  something  that 
has  been  very  special  to  me.  and  that  is 
on  the  women's  health  agenda,  the 
women's  health  agenda  that  was 
brought  to  the  attention  of  the  U.S. 
Senate  and  to  the  House  of  Representa- 
tives in  1990.  The  Congresswomen  and  I 
had  asked  for  a  GAO  report  asking 
whether  or  not  women  were  included  In 
the  protocols  of  research  at  NIH,  and 
also  what  was  the  status  of  research 
being  done  on  those  diseases  that  affect 
women  only,  like  cervical  cancer. 

We  found  that  women  were  system- 
atically being  excluded  from  that  re- 
search. We  found  women  were  not  in- 
cluded in  many  of  the  research  studies, 
that  the  large  study  that  said.  Take  an 
aspirin  a  day  to  keep  a  heart  attack 
away,  only  included  men. 

This  legislation  that  we  are  passing 
today  will  make  sure  that  never  ever 
happens  again.  We  establish  and  make 
permanent  the  Office  of  Women's 
Health  at  NIH  to  make  sure  that 
women  are  included  in  the  protocols 
for  those  diseases  that  affect  solely 
women,  primarily  women,  and  to  also 
make  sure  that  there  is  research  on 
women's  natural  processes — pregnancy, 
other  matters  related  to  fertility, 
menopause,  even  aging  itself. 

We  have  also  matched  our  finding 
with  our  good  intentions.  We  have  in- 


cluded an  increase  in  breast  cancer  re- 
search money  and,  also,  in  other  kinds 
of  diseases  affecting  women. 

In  the  area  of  breast  cancer,  one  out 
of  nine  women  get  breast  cancer.  One 
out  of  twenty  got  it  in  1960.  We  need  to 
find  a  cure  to  preserve  those  families. 

We  are  also  going  to  make  sure  there 
is  research  money  for  gynecological 
cancers,  a  data  bank  on  women's 
health  research,  as  I  said,  a  study  on 
osteoporosis,  and  a  study  on  the  aging 
process  itself.  Women  are  half  the  pop- 
ulation. We  deserve  to  be  included  at 
that  level  in  the  research  agenda  of  the 
21st  century. 

We  happen  to  believe  that  including 
women  is  good  research  and  good 
science.  This  National  Institutes  of 
Health  reauthorization  legislation  will 
create  the  framework  not  only  for 
women  but  for  American  families  to 
know  that  their  tax  dollars  are  being 
spent  on  biomedical  research  on  those 
things  that  most  drastically  affect  the 
American  family:  Diseases  that  steal  a 
wife,  steal  a  mother,  steal  a  father,  or 
steal  a  granny  with  Alzheimer's. 

I  thank  the  chairman  and  ranking 
minority  member  for  working  with  me 
on  these  issues,  and  I  look  forward  to 
the  swift  passage  of  this  legislation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms.  MI- 
KULSKI). Without  objection,  it  is  so  or- 
dered. 

Mr.  HATFIELD.  Madam  President, 
today  the  Senate  is  considering  legisla- 
tion reauthorizing  and  improving  pro- 
grams for  the  National  Institutes  of 
Health.  I  am  pleased  to  add  my  voice  in 
support  of  this  important  legislation 
which  is  worthy  of  endorsement  of  the 
entire  Senate. 

Senate  bill  1,  however,  gives  the  NIH 
direction  only  on  what  it  can  do  to 
conduct  health  research.  I  would  like 
to  take  a  few  minutes  to  talk  about 
what  we.  the  Congress,  should  be  doing 
for  NIH,  not  only  to  improve  the  health 
and  quality  of  life  of  Americans,  but  to 
ensure  that  the  United  States  contin- 
ues to  be  the  biomedical  superpower  it 
has  been  throughout  this  century,  as 
well  as  into  the  next  century. 

Enactment  of  S.  1  is  not  sufficient. 
We  must,  as  the  saying  goes,  put  our 
money  where  our  mouth  is.  I  fear  that 
competing  funding  priorities  are  less- 
ening our  resolve  to  repair  the  fault 
lines  in  the  pillars  which  support  our 
Nation's  medical  establishment. 

While  funding  for  the  NIH  has  risen 
since  1983  from  $4  to  $10.4  billion  in 
1993.  our  commitment  to  medical  re- 
search has  not  been  at  the  level  it 
should  be  given  its  relative  importance 


in  our  health  care  system.  Of  our  total 
health  care  budget— more  than  $800  bil- 
lion— funding  for  medical  research  rep- 
resents a  tiny,  almost  insignificant 
percentage.  When  one  looks  at  the  ben- 
efits of  medical  research  in  improving 
our  quality  of  life  in  a  cost-effective 
manner,  one  cannot  argue  against  its 
value. 

Madam  President,  these  are  but  the 
dollar  figuj"es,  these  are  but  the  eco- 
nomics. I  am  not  talking  about  the 
pain,  the  suffering,  and  the  people  from 
the  standpoint  of  their  being  denied 
preventive  action  and  medical  care 
that  has  yet  to  be  discovered. 

Federal  investment  in  the  private 
sector,  creating  jobs,  and  economic  op- 
portunities are  all  a  part  of  the  admin- 
istration's prescription  for  curing  the 
economic  ills  or  the  country.  We  have 
heard  a  considerable  amount  about  the 
need  to  invest  in  various  technologies 
through  research  to  speed  economic  de- 
velopment and  maintain  America's 
competitive  edge  in  the  world.  But  we 
have  heard  very  little  about  the  major 
potential  for  investments  in  health  re- 
search as  part  of  that  same  prescrip- 
tion. 

For  years,  basic  and  clinical  re- 
searchers and  their  patients  have  been 
the  primary  constituencies  arguing  for 
increased  appropriations  for  the  Na- 
tional Institutes  of  Health.  Today,  in 
addition,  the  business  community  is 
coming  forward  to  applaud  the  poten- 
tial of  the  biomedical  sciences  as  a 
strategy  for  creating  more  jobs, 
strengthening  our  economy,  and  en- 
hancing our  Nation's  ability  to  com- 
pete in  foreign  markets. 

The  investment  we  make  in  research 
is  both  beneficial  and  efficient.  In  1990, 
Fortune  magazine  and  the  Washington- 
based  Council  for  Elxcellence  in  Gov- 
ernment ranked  the  National  Insti- 
tutes of  Health  in  the  top  3  of  90  Fed- 
eral departments,  agencies,  and  offices 
surveyed  in  terms  of  return  on  the  tax 
dollar.  For  every  $1  invested  in  medical 
research,  $13  are  realized  in  return  for 
the  American  economy. 

Since  polio  was  eradicated  in  the 
1950's,  Americans  have  understood  the 
most  important  benefits  of  biomedical 
research:  It  protects  us  from  disease 
and  disability  and  it  allows  us  to  live 
longer.  But  that  is  only  the  first  and 
most  obvious  benefit. 

Biomedical  research  and  develop- 
ment is  also  the  foundation  for  one  of 
the  Nation's  largest  and  most  impor- 
tant growth  industries.  Our  lead  in  this 
arena,  however,  is  not  without  chal- 
lenge as  other  nations  double  and  tri- 
ple their  research  investments  while 
we  have  let  our  research  budgets  flat- 
ten out. 

Research  should  also  be  the  logical, 
but  often  forgotten,  partner  in  any 
plan  that  is  mentioned  to  reform  the 
Nation's  lumbering  health  care  system. 
Conducting  research  to  improve  health 
and  cut  health  care  costs  is  a  surefire 


way  to  find  the  dollars  to  provide  the 
coverage  Americans  want  and  expect. 

In  1990.  at  the  request  of  the  Con- 
gress, the  NIH  identified  examples  of 
NIH-supported  research  leading  to 
health  care  advances  that  had  actually 
resulted  in  dollar  savings  in  terms  of 
lower  medical  costs  and  recaptured 
wage  earning  potential  from  reduced 
illness  or  disability. 

For  example:  $679,000  was  invested  by 
the  NIH  in  research  for  lower  cost 
treatment  for  kidney  stones;  the  re- 
turn is  $300  million  minimum  in  annual 
savings.  Investing  in  alternatives  to 
heart  bypass  surgery:  $27  million  was 
spent  on  research;  the  return  is  $258 
million  in  annual  savings.  For  Hepa- 
titis B  vaccine:  $23.5  million  for  tar- 
geted research;  the  return  is  $47.3  mil- 
lion minimum  in  annual  savings.  For 
HTV  detection  in  the  blood  supply:  $6.7 
million  invested  in  research;  the  return 
is  $47  million  minimum  annual  savings. 

In  his  1982  State  of  the  Union  Ad- 
dress. President  Reagan  called  for  a  na- 
tional defense  buildup.  Thereafter, 
military  spending  increased  by  $120  bil- 
lion during  the  Reagan  years,  and  still 
today,  in  18  months  the  military 
spends  on  research  and  development 
what  the  NIH  has  spent  since  the  turn 
of  the  century.  In  the  past  decade.  U.S. 
military  spending  has  more  than  dou- 
bled, from  less  than  $130  billion  in  fis- 
cal year  1979  to  $300  billion  in  fiscal 
year  1989. 

Today,  we  need  to  embark  on  a  dis- 
ease defense  buildup  like  that  under- 
taken in  the  1980's  to  respond  to  the 
perceived  threat  of  the  Soviet's.  Repair 
of  the  faults  threatening  the  integrity 
of  our  biomedical  enterprise  will  re- 
quire nothing  less  than  a  mobilization 
of  resources  and  resolve.  It  will  require 
a  reordering  of  our  Nation's  budget  pri- 
orities from  programs  which  destroy 
life  to  those  which  preserve  and  en- 
hance life. 

The  debate  over  our  national  health 
care  system  and  national  health  care 
reform  will  be  long  and  difficult  in  the 
months  ahead.  But  in  the  course  of 
that  debate,  I  urge  my  colleagues  to 
make  certain  that  the  National  Insti- 
tutes of  Health  and  the  promise  of  bio- 
medical research  remain  a  key  feature. 
With  medical  research  as  one  of  the 
pistons  powering  the  engine  driving 
change,  we  can  cut  health  care  costs, 
expand  technology,  speed  and  improve 
health  care  for  all  Americans. 

Madam  President.  I  would  also  like 
to  take  a  moment  to  discuss  another 
issue  of  importance  which  we  are  con- 
sidering today— fetal  tissue  transplan- 
tation research.  Deciding  whether  or 
not  to  lift  the  ban  on  federally  funded 
fetal  tissue  research  prevented  us  from 
passing  the  NIH  reauthorization  and 
its  many  important  programs  last 
year.  This  occurred  despite  the  fact 
that  an  overwhelming  number  of  Sen- 
ators, including  myself,  supported  lift- 
ing the  ban. 
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Many  were  surprised  by  my  support 
for  this  ImporUnt  research.  Most  ex- 
pected that  as  a  pro-life  Senator  I 
would  be  compelled  to  treat  fetal  tis- 
sue research  as  an  abortion  issue,  and 
thus,  oppose  it.  Well.  I  do  view  this  as 
a  pro-life  issue  but  not  as  an  abortion 
issue.  I  strongrly  believe  that  we  must 
look  beyond  abortion  to  the  research 
benefits  fetal  tissue  holds,  remember- 
ing to  consider  the  sanctity  of  all  life. 
That  does  not  mean  we  must  ignore 
the  abortion  implications  raised.  Obvi- 
ously, without  abortion  this  research 
would  not  exist.  But.  as  I  have  said  on 
a  number  of  other  occasions,  I  believe 
the  legislation  included  in  the  NIH  re- 
authorization contains  sufficient  and 
strong  safeguards  to  overcome  the  con- 
cerns that  this  research  promotes  and 
encourages  abortion. 

In  fact,  under  the  wording  of  that 
fetal  tissue  amendment,  it  would  have 
diminished  the  possibility  of  relating 
abortion  to  the  donor-donee  because  we 
separated  the  donee  from  the  donor  in 
those  circumstances  and  required  all  of 
that  to  be  maintained  in  secrecy. 

Several  months  ago.  I  joined  with  16 
of  my  colleagues  in  writing  to  then 
President-elect  Clinton  concerning  the 
importance  of  fetal  tissue  research. 

Madam  President,  I  ask  unanimous 
consent  that  this  letter  appear  in  the 
Record  at  the  conclusion  of  my  re- 
marks as  the  response  of  the  President. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  No.  1.) 

Mr.  HATFIELD.  Madam  President,  I 
applaud  President  Clinton  for  signing 
an  Executive  order  overturning  the  ban 
on  fetal  tissue  research,  and  I  look  for- 
ward to  the  medical  breakthroughs 
that  may  come  as  a  result  of  this  re- 
search. I  am  pleased  that  our  action 
today  will  ensure  that  the  appropriate 
safeguards  are  in  place.  I  know  mil- 
lions of  Americans  who  suffering  from 
debilitating  diseases,  such  as  Alz- 
heimer's. Parkinson's,  and  diabetes, 
were  also  pleased  by  this  action. 

Also  included  in  this  legislation  is 
language  to  authorize  five  contracep- 
tive and  infertility  research  centers. 
For  a  number  of  years  now.  we  have  ap- 
propriated money  to  begin  research  ef- 
forts in  this  area.  However,  by  author- 
izing these  centers  we  will  be  able  to 
increase  our  appropriations  and  com- 
mitment to  contraceptive  and  infertil- 
ity research. 

Under  the  provisions  of  this  bill,  we 
will  authorize  three  contraceptive  re- 
search centers  and  two  infertility  re- 
search centers.  As  an  original  cospon- 
sor  of  the  legislation  to  authorize  these 
centers.  I  am  pleased  to  see  them  in- 
cluded in  the  National  Institutes  of 
Health  reauthorization  legislation.  If 
we  are  to  reduce  the  number  of  un- 
wanted pregnancies  and  abortions,  we 
must  concentrate  our  efforts  on  pre- 
vention. This  legislation  is  a  step  in 
the  right  direction. 


Madam  President,  again  I  want  to 
focus  on  this  question  of  abortion.  I 
think  so  oftentimes  the  proponents  and 
the  opponents  of  the  issue  fail  to  listen 
to  one  another  and  realize  there  may 
be  much  ground  upon  which  we  can 
agree  to  achieve  both  of  our  objec- 
tives—far fewer  abortions  from  my  per- 
sonal persuasion  and  at  the  same  time 
to  prevent  abortions  and  to  give  alter- 
natives to  those  who  are  on  the  other 
side  of  the  issue.  There  is  only  one 
pharmaceutical  house,  according  to  my 
last  review,  in  this  country  today  that 
is  researching  in  the  field  of  contracep- 
tion because  of  the  liability  factors. 
And  they  have  abandoned  this.  We 
know  the  current  contraception  is  not 
sufficiently  strong  or  dependable,  and 
that  that  results  often  in  unnecessary 
abortions. 

So  here  again.  I  think,  people  on  the 
other  side  of  the  abortion  issue  ought 
to  be  able  to  join  hands  to  see  the  bene- 
fit of  prevention,  never  letting  the 
issue  rise,  making  abortion  a  moot 
issue  if  we  had  sufficient  education, 
sufficient  and  accessible  and  depend- 
able birth  control  contraception.  I 
think  it  behooves  us  all  to  join  hands 
where  we  can  on  this  very  hot  and  cer- 
tainly an  issue  that  creates  a  lot  of  dif- 
ficulties for  people  on  both  sides;  that 
is.  prevention. 

So,  Madam  President,  again  I  want 
to  emphasize  my  support  for  this  reau- 
thorization bill  for  the  reasons  that  I 
have  so  stated. 

ExHiBrr  1 

U.S.  Senate, 
Washington.  DC.  December  17.  1992. 
Hon.  Bill  Clinton. 

Presidential  Transition  Office.  1120  Vermont  Av- 
enue SW..  Washington.  DC. 

Dear  President-elect  Clinton:  There  are 
many  Important  issues  you  will  face  in  the 
opening  days  of  your  presidency.  Among  the 
most  important  are  health  care  Issues. 

As  you  Itnow,  during  the  102nd  Congress  we 
were  unable  to  pass  legislation  to  reauthor- 
ize the  National  Institutes  of  Health  and  the 
medical  research  programs  it  promotes.  In- 
cluded in  this  legislation  was  a  provision  to 
overturn  the  ban  of  federally  funded  fetal 
tissue  transplantation  research.  We  are  writ- 
ing to  you  today  to  reiterate  our  strong  sup- 
port for  lifting  the  ban  and  Implementing 
the  important  safeguards  included  in  the 
Senate-passed  legislation. 

The  Senate  voted  overwhelmingly  on  sev- 
eral occasions  to  allow  this  critical  research 
to  go  forward.  In  addition,  a  majority  of 
Americans  support  fetal  tissue  research. 
Most  supporters  did  not  reach  this  conclu- 
sion lightly:  ethical  and  medical  concerns 
were  carefully  weighed. 

One  must  only  look  at  the  benefits  fetal 
tissue  transplantation  research  can  bring  to 
our  ability  to  develop  lifesaving  therapies 
for  diseases  such  as  diabetes,  Alzheimer's 
disease.  Parkinson's  disease,  and  other  ge- 
netic and  neurological  disorders  to  realize 
the  value  of  this  research.  In  light  of  recent 
studies  indicating  the  possibilities  of  fetal 
tissue  transplantations  in  treating  patients 
with  Parkinson's  disease,  it  has  become 
more  urgent  for  the  federal  government  to  be 
involved  in  supporting  these  efforts. 

We  appreciate  your  support  for  federally 
funded  fetal  tissue  transplantation  research 
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during  the  campaign  and  urge  you  to  act 
quickly  to  overturn  the  ban  upon  assuming 
office. 

Sincerely. 
Bob  Dole.  Mark  O.  Hatfield,  Brock 
Adams,  Alan  K.  Simpson.  Paul  Simon. 
Malcolm  Wallop,  Howard  M.  Metzen- 
baum,  Paul  D.  Wellstone,  Jim  Jeffords, 
Strom  Thurmond,  Edward  M.  Kennedy. 
John  Chafee.  Tim  Wirth,  Jake  Gam, 
John  Warner,  Bob  Packwood.  Hank 
Brown. 

Mr.  HATFIELD.  Madam  President.  I 
yield  the  floor. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Madam  President, 
thank  you. 

Madam  President.  I  will  be  very  brief 
in  my  remarks.  I  was  chairing  earlier 
today,  and  a  number  of  Senators, 
women  and  men.  both  made  some  elo- 
quent statements.  I  do  not  think  I  can 
add  much  to  what  they  had  to  say. 

I  would  like  to  thank  Senator  Ken- 
nedy and  Senator  Kassebaum  for  their 
leadership  on  this  NIH  reauthorization 
bill. 

I  want  to  say  to  the  Chair  that  I  also 
appreciate  the  work  that  she  has  done. 
It  is  so  gratifying  to  me  as  a  U.S.  Sen- 
ator from  Minnesota  to  now  see  in  our 
country  a  focus  on  the  concerns  and 
circumstances  of  women's  lives,  includ- 
ing health  care. 

It  is  coming— here  in  the  country, 
and  now  finally  here  to  the  U.S.  Sen- 
ate. It  is  also  gratifying  to  see  now  a 
real  focus  on  AIDS  research,  and  I  also 
am  impressed  with  many  other  fea- 
tures of  this  legislation,  as  well. 

But.  Madam  President,  the  reason  I 
speak  on  the  floor  right  now  is  more  as 
a  political  scientist  than  as  a  U.S.  Sen- 
ator. For  those  that  might  be  watching 
us  deliberate.  I  just  want  to  point  out 
that  it  means  a  great  deal  to  me  that. 
No.  1.  President  Clinton  was  willing  to. 
in  fact,  end  the  ban  on  funding  for  fetal 
tissue  transplant  research,  and  in  this 
authorization  bill  we  go  forward  with 
that  research.  I  say  that  as  the  son  of 
two  parents  who  had  Parkinson's  dis- 
ease. Neither  one  of  them  are  alive  any 
longer.  Madam  President,  but  so  many 
other  people  who  suffer  from  Parkin- 
son's disease  or  Alzheimer's  or  diabetes 
look  to  this  research  with  a  great  deal 
of  hope. 

What  I  want  to  point  out  is  that 
while  I  have  heard  many  Senators 
thank  Senator  Kennedy  and  others  for 
their  role  and  leadership,  one  thing 
that  we  ought  not  to  lose  sight  of  is  the 
way  in  which  citizens,  if  you  will,  regu- 
lar people,  play  an  important  role  in  fi- 
nally getting  this  legislation  passed. 
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because  I  think  that  is  what  is  going  to 
happen. 

I  would  like  to.  through  these  words, 
honor  the  work  of  Joan  Samuelson  and 
Ann  Udall,  Mo  Udall's  daughter.  I  want 
to  point  out  that,  throughout  this 
whole  struggle,  even  when  the  situa- 
tion looked  so  bleak  and  it  looked  like, 
because  of  the  President's  veto,  we 
would  not  be  able  to  go  on  with  this  re- 
search which  is  so  important;  they  per- 
severed. They  never  gave  up.  They 
came  here  all  the  time,  and  they  went 
by  and  talked  to  Senator  after  Senator, 
and  they  were,  in  the  best  sense,  "citi- 
zen lobbyists." 

I  think  that  when  we  finally  pass  this 
legislation — and  we  will — the  names 
Joan  Samuelson  and  Ann  Udall  ought 
to  be  added  as  two  women  who  made  an 
enormous  difference.  I  think  they  are 
inspiring  for  other  people  as  well,  and  I 
think  people  who  are  watching  us  de- 
liberate and  who  have  followed  this  bill 
should  understand  that  it  is  not  true 
that  you  cannot  make  a  difference.  Do 
not  ever  fall  into  the  trap  of  not  at- 
tempting to  make  that  difference,  be- 
cause if  you  do.  what  could  be  accom- 
plished never  happens. 

I  really  think  that  the  way  this  insti- 
tution works  best  is  when  we  have  peo- 
ple like  Joan  Samuelson  and  Ann  Udall 
and  others,  who  were  working,  who 
were  contacting  us,  and  who  were  mak- 
ing it  crystal  clear  that  we  have  to  do 
well  for  people.  They  are  not  connected 
to  lots  of  money,  and  they  are  not  con- 
nected to  huge  organizations.  But  I 
really  believe  when  individual  people, 
men  and  women,  decide  that  their 
cause  is  just,  and  they  are  willing  to 
work  hard  for  what  they  believe  in.  it 
can  make  a  huge  difference.  I  believe 
these  two  women  are  going  to  be  very, 
very  proud  when  we  pass  this  legisla- 
tion. As  a  U.S.  Senator  from  Min- 
nesota. I  want  to  highlight  their  work. 
Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMPSON.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Madam  President.  I 
want  to  support  the  legislation  before 
us  today.  This  year's  bill  is  a  much-im- 
proved version  of  last  years  NIH  con- 
ference agreement  that  passed  the  Sen- 
ate on  June  4  and  was  then  vetoed  by 
President  Bush. 

This  measure  lifts  the  administra- 
tion's ban  on  fetal  tissue  research  and 
permits  the  National  Institutes  of 
Health  to  flind  such  research  involving 
human  fetal  tissue.  This  provision 
would  expand  the  scope  of  research 
that  offers  very  real  hope  to  sufferers 
of  Parkinson's  disease,  childhood  dia- 
betes, and  devastating  genetic  dis- 
orders. 


My  own  father,  who  served  in  the 
U.S.  Senate,  is  a  victim  of  Parkinson's 
disease.  He  is  in  his  95th  year,  and  cer- 
tainly this  disease  is  the  most  stunning 
type  of  devastating  disease  that  I  have 
personally  witnessed  in  my  time.  So  I 
am  a  strong  supporter  of  this. 

I  have  been  a  strong  supporter  of 
much  of  President  Bush's  legislative 
agenda  over  the  past  4  years,  but  on 
that  issue.  I  respectfully  disagreed 
with  him,  as  did  many  people  across 
the  country  and  in  my  State.  This 
issue  has  been  entangled  in  the  abor- 
tion debate  for  far  too  long,  and  I  am 
pleased  to  see  the  ban  on  fetal  tissue 
research  finally  lifted.  It  is  time  to 
move  beyond  the  rhetoric  of  this  issue 
and  focus  on  the  real  issues:  that  this 
legislation  will  indeed  save  lives  and 
holds  great  promise  for  future  discov- 
eries in  this  medical  research  area. 

Of  course,  there  are  a  number  of  ethi- 
cal safeguards  here  to  ensure  that  the 
abortion  issue  does  not  further  intrude 
in  this  debate  and  legislation.  These 
safeguards  include  the  certification 
that  consent  for  the  abortion  was  ob- 
tained separately  and  prior  to  obtain- 
ing consent  for  the  tissue,  although 
that  certainly  was  never  a  great  part  of 
my  reservation  previously. 

So  this  is  going  to  be  an  excellent 
thing.  It  holds  tremendous  promise  for 
so  many  American  families  who  are 
suffering  from  disabilities  and  diseases 
for  which  there  are  no  known  cures  or 
effective  therapies.  I  am  heartened 
that  with  the  passage  of  S.  1.  this 
promising  avenue  for  treatment  of 
many  of  these  diseases  and  disabilities 
will  no  longer  be  suppressed.  I  think 
that  is  very  important. 

In  1990,  Senators  Pat  Moynihan.  Con- 
gressman Barney  Frank,  and  I.  and 
Senator  Kennedy,  and  many  others, 
undertook  to  rewrite  the  statute  on 
immigration  exclusions  in  order  to 
eliminate  anachronistic  provisions  and 
to  update  the  antiquated  language  of 
the  law.  One  of  the  exclusions  is  health 
related. 

For  generations  now,  our  U.S.  immi- 
gration laws  have  excluded  from  ad- 
mission to  the  United  States  all  per- 
sons who  have  contagious  diseases  that 
constitute  a  threat  to  the  public  health 
and  welfare. 

The  health-related  exclusion  is  rea- 
sonable and  necessary.  Tuberculosis  is 
once  again  reaching  a  serious  level  in 
our  country,  and  many  of  our  immi- 
grants come  from  countries  where  tu- 
berculosis is  prevalent.  Just  last  Satur- 
day, the  Washington  Post  reported 
that  HTV  infection  rates  are  as  high  as 
20  percent  in  some  of  the  countries 
from  which  we  receive  large  numbers  of 
immigrants. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post,  Feb.  13.  1993] 
Generations  Wu.l  Suffer  AIDS.  Scientist 

Asserts 
di8ela8e  projectbxi  to  affect  i  billion  by 
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(By  Christopher  B.  Daly) 

Boston,  February  12.— Basic  science  has 
yielded  dozens  of  promising  ideas  for  treat- 
ing AIDS,  but  by  the  time  most  such  treat- 
ments are  ready,  the  disease  may  have  In- 
fected as  many  as  1  billion  people  worldwide, 
a  prominent  researcher  said  today. 

Speaking  to  the  annual  meeting  of  the 
American  Association  for  the  Advancement 
of  Science  here.  William  Haseltine  of  the 
Dana-Farber  Cancer  Institute  in  Boston  said 
that  after  a  decade  of  deep  involvement  In 
the  search  for  a  cure,  he  is  convinced  that 
HIV.  the  virus  that  causes  AIDS,  is  so  preva- 
lent and  so  resilient  that  "it  will  be  a  serious 
problem  for  the  indefinite  future."  at  least 
for  several  generations. 

He  warned  against  a  plan,  now  under  con- 
sideration on  Capitol  Hill,  to  appoint  a  na- 
tional "AIDS  czar"  or  to  create  the  HTV 
equivalent  of  the  Manhattan  Project  that  de- 
veloped the  first  atomic  bomb  during  World 
War  n.  Too  many  basic  questions  are  un- 
known for  an  overall  commander  to  begin  as- 
signing tasks,  Haseltine  said. 

He  also  cautioned  against  complacency. 
"Most  of  us  are  lulled  by  medicine.  We  think 
everything  is  possible.  'Yet  we  know  most 
things  in  medicine  are  far  from  possible," 
Haseltine  said.  "We're  In  this  for  all  of  our 
lifetimes  and  all  of  our  children's  lifetimes." 

Individuals,  he  said,  should  not  expect 
science  or  government  to  make  them  safe. 
They  must  protect  their  own  health.  As  one 
means  of  doing  so.  Haseltine  advocated  wide- 
spread use  of  simple  tests  using  saliva  or  a 
small  amount  of  blood.  "These  tests  have 
been  developed  and  tested,  but  they  are  not 
available."  Haseltine  said.  He  said  five  cor- 
porations have  devised  such  tests  but  are  re- 
luctant to  market  them  because  of  "the  gen- 
eral issue  of  diagnostics  for  infectious  dis- 
ease." 

Most  doctors,  he  said,  believe  that  testing 
raises  questions  of  counseling  and  confiden- 
tiality that  make  self-testing  a  potentially 
dangerous  practice.  But  Haseltine  urged 
prompt  release  of  home  tests. 

The  need  is  urgent,  he  said,  because  even 
among  a  group  that  has  had  considerable 
success  at  cutting  infection  rates — gay  men 
in  the  United  States — the  disease  Is  spread- 
ing more  rapidly  after  several  years  of  de- 
cline. "This  year  has  been  a  disaster  for 
AIDS  transmission  in  the  homosexual  com- 
munity." he  said. 

Thomas  McNaught.  spokesman  for  the 
AIDS  Action  Committee  in  Boston,  said 
Haseltine  was  "speculating"  and  said  he 
knew  of  no  scientific  study  showing  an  In- 
crease in  infection  rates  among  gay  men. 

"Our  data  would  suggest  otherwise." 
McNaught  said.  "But  we  are  concerned  that 
our  education  efforts  have  been  insufficient 
and  are  not  reaching  the  younger  generation, 
both  gay  and  straight." 

On  a  global  scale.  Haseltine  said.  HIV  is 
spreading  rapidly  in  the  Third  World  and  has 
reached  more  than  20  percent  of  the  general 
adult  population  in  many  areas,  including 
Central  Africa.  India,  Thailand,  Indonesia 
and  parts  of  South  America.  At  that  rate, 
and  assuming  no  vaccine  is  forthcoming,  by 
the  year  2026  there  could  be  1  billion  cases 
worldwide.  Haseltine  said. 

Earlier  at  the  AAAS  meeting.  John  L.  Sul- 
livan of  the  University  of  Massachusetts 
Medical  Center  in  Worcester  outlined  cllni- 
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CAl   trials  aimed  at  cutting  the  spread   of 
AIDS  from  infected  mothers  to  newborns. 

In  three  trials,  experimental  vaccines  will 
be  given  to  pregnant  Infected  women,  in- 
fected children  and  at-risk  newborns.  An- 
other will  Involve  trying  to  Induce  "passive 
Immunity"  In  mothers  and  Infants. 

Mr.  SIMPSON.  I  sought  the  assist- 
ance of  the  Public  Health  Service  in 
drafting  suitable  language  to  define  the 
health-related  exclusions.  PHS  pro- 
posed, and  we  then  inserted,  the  term 
"communicable  disease  of  public 
health  significance"  to  properly  de- 
scribe the  illnesses  which  would  pre- 
vent an  alien  from  entering  the  United 
SUtes. 

That  language  was  then  enacted  Into 
law  in  the  Immigration  Act  of  1990.  The 
Secretary  of  Health  and  Human  Serv- 
ices was  to  write  the  rules  to  imple- 
ment the  health-related  grounds  of  ex- 
clusion. 

At  the  time  of  passage  of  the  bill. 
Congress  made  it  quite  clear  that  we 
intended  to  exclude  aliens  with  dis- 
eases which  would  pose  a  public  health 
risk.  Please  recall  that  HIV  infection 
had  been  on  the  list  of  axcludable  dis- 
eases under  the  old  definition,  dan- 
gerous contagious  diseases,  and  it  re- 
mained on  the  list  after  the  language 
change  in  the  1990  act. 

In  addition  to  the  health  exclusions, 
our  immigration  laws  provide  that  any 
alien  who  is  likely  at  any  time  to  be- 
come a  public  charge — require  welfare 
or  public  assistance — is  also  exclud- 
able. 

The  recent  proposal  to  remove  HTV 
infection  from  the  list  of  excludable 
diseases  raises  two  sincere  questions: 
First,  is  HIV  infection  a  communicable 
disease  of  public  health  significance? 
and  second,  is  a  person  who  will  de- 
velop AIDS  likely  to  become  a  public 
charge? 

Without  any  doubt,  AIDS  is  a  deadly 
serious  plague  that  threatens  the  pub- 
lic health  here  in  America,  as  else- 
where in  the  world.  Two  years  ago.  the 
Centers  for  Disease  Control  announced, 
"the  epidemic  is  here  *  ♦  *  and  there  is 
no  letup  in  sight."  Since  that  time  the 
proportions  of  the  epidemic  have  grown 
alarmingly. 

Nearly  175,000  Americans  have  now 
tragically  died  of  AIDS,  and  it  is  esti- 
mated that  1  to  V/2  million  more  Amer- 
icans have  become  infected  with  the 
virus. 

We  now  know  that  the  infection  is 
not  confined  to  intravenous  drug  users 
and  homosexuals,  but  that  it  is  also 
being  spread  through  heterosexual  sex- 
ual activity. 

AIDS  activists  continually  remind  us 
of  the  deadly  toll  and  the  costly  threat 
AIDS  poses  to  our  Nation,  and  at  their 
urging  Federal  outlays  for  AIDS  re- 
search are  now  among  the  highest  pro- 
vided for  any  medical  cause.  Can  it  ra- 
tionally be  said  that  HTV  infection  is 
not  a  disease  of  public  health  signifi- 
cance? I  think  not. 

AIDS  is  an  all-consuming  illness  that 
can  result  in  medical  costs  of  SIOO.OOO 


or  more  for  each  patient,  according  to 
some  recent  estimates.  It  seems  likely 
that  many  alien  HIV-infected  persons 
may  well  indeed  become  public  charges 
after  their  admission  to  the  United 
States. 

It  is  for  this  reason  that  the  Amer- 
ican Medical  Association  has  opposed 
the  admission  of  such  jjersons  into  the 
United  States  as  permanent  immi- 
grants. 

Let  us  ask  honest  and  sensible  ques- 
tions: Does  the  admission  of  immi- 
grants with  HIV  infection  create  a  pub- 
lic health  risk  to  the  people  of  the 
United  States;  are  such  immigrants 
likely  to  become  a  public  charge  after 
entering  our  country? 

Until  these  two  issues  are  resolved,  I 
would  certainly  counsel  against  the 
striking  of  HTV  infection  from  the  list 
of  communicable  diseases  being  of  pub- 
lic health  significance. 

Congress  should  hold  extensive  hear- 
ings to  properly  and  thoughtfully  ad- 
dress these  questions  before  any  of  the 
regulations  are  changed  in  any  man- 
ner. There  is  much  work  and  education 
of  the  public  yet  to  be  done  here,  and 
you  can  believe  it. 

We  need  to  do  that  before  we  get 
caught  in  another  one  of  those  exer- 
cises which  we  do  here,  and  do  so  well, 
where  with  a  deft  blend  of  emotion, 
fear,  guilt,  or  racism,  we  do  something. 
And  that  something  is  not  always  the 
most  appropriate  thing. 

So  I  think  it  is  a  very  important 
issue,  and  I  speak  principally  in  the 
area  of  public  health  and  safety  and 
the  issue  of  cost. 

Let  me  share  with  you  an  interesting 
statistic  from  the  article:  It  is  said 
that  on  a  global  scale.  HIV  is  spreading 
rapidly  in  the  third  world,  and  has 
reached  more  than  20  percent  of  the 
general  adult  population  in  many 
areas.  And  then  it  names  various  coun- 
tries. This  is  from  the  Washington 
Post.  Saturday.  February  13.  One  of 
those  countries— and  I  shall  not  name 
the  one— we  have  already  admitted 
from  that  country,  in  1991  as  immi- 
grants. 45,000  people  from  that  country. 
And  if  this  figure  is  correct,  then  20 
percent  of  that  45.000  people  who  have 
been  admitted  are  potential  HTV.  And 
if  you  can  imagine  the  cost  just  on 
that  one  country's  ethnic  population, 
that  is  a  stunning  figure.  And  20  per- 
cent of  45.000  with  that  exposure  to  HIV 
is  going  to  be  to  this  country  a  tremen- 
dous cost  and  a  tremendous  social  bur- 
den because  the  people  would  wonder 
why  we  bring  people  here  or  allow 
them  to  come  when  they  have  the  dis- 
ease. 

I  think  we  should  stick  with  the 
waiver.  I  think  we  should  be  generous 
with  the  waiver.  We  should  give  the 
waiver  for  family  reunification;  we 
should  give  the  waiver  for  conferences. 
But  we  should  give  the  waiver.  But  to 
just  simply  say  there  is  a  disease  we 
were  thinking  of  when  we  revised  the 
law  in  1990  I  think  bears  full  attention. 


February  16,  1993 

TRIBUTE  TO  BILL  FARMER 

Mr.  SIMPSON.  Madam  President, 
when  we  all  returned  to  Washington 
last  month,  to  our  activities  In  the  103d 
Congress.  I  had  this  feeling  that  some- 
thing was  missing.  Then,  in  a  recent 
copy  of  the  Congressional  Record,  I 
noted  statements  of  the  majority  lead- 
er and  the  Republican  leader  regarding 
the  retirement  of  Bill  Farmer.  That  is 
when  it  dawned  on  me  that  a  much  be- 
loved member  of  the  Senate  family  was 
no  longer  sitting  at  his  familiar  post 
on  the  rostrum.  And  that  is  when  I  also 
realized  that  the  distinctive  voice  and 
that  ever-present  warm  smile  of  our 
friend  Bill  Farmer  was  what  was  miss- 
ing. 

Bill  Farmer  served  the  Senate  with 
great  distinction  for  28  years.  He  has 
been  at  the  rostrum  of  the  Senate 
Chamber  since  March  1971.  In  July  1974, 
he  was  promoted  to  assistant  legisla- 
tive clerk,  and  he  became  chief  legisla- 
tive clerk  on  March  1.  1980.  That  was 
my  second  year  here. 

This  place  is  much  more  than  people 
doing  their  jobs  in  a  competent  man- 
ner. It  is  more  like  a  family.  We  are 
very  fortunate  to  have  the  quality  of 
people  who  work  here — not  in  a  raw 
partisanship  manner— but  as  bipartisan 
sources  of  counsel.  They  have  helped 
educate  me,  and  have  contributed 
greatly  to  the  Senate  family.  Bill 
Farmer  did  a  superb  job.  But  more 
than  that,  despite  all  of  the  hours  and 
demands  that  were  placed  on  him,  and 
despite  whatever  was  going  on  in  his 
personal  life,  he  always  maintained  an 
incredible  reservoir  of  good  cheer.  Bill 
made  life  in  the  Senate  a  little  bit 
more  pleasant  for  all  who  came  in  con- 
tact with  him  on  a  daily  basis.  When  it 
is  all  said  and  done,  that  is  truly  the 
most  important  thing.  I  have  always 
said  that  legislative  work  done  prop- 
erly is  one  of  the  driest  forms  of  human 
activity  if  done  properly.  If  done  with 
emotion  and  all  the  other  things  that 
clog  it  up.  it  can  be  a  very  inappropri- 
ate activity. 

But  maintaining  one's  good  humor 
after  reading  the  final  and  often  arid 
product  of  legislative  activity  for  over 
21  years  is  truly  an  Olympian  achieve- 
ment. But  that  is  the  way  Bill  did  the 
job.  He  actually  looked  like  he  enjoyed 
reading  that  unbelievably  huge  array 
of  material. 

So.  I  am  proud  to  say  that  he  is  my 
friend,  and  I  wish  him  all  the  best  in 
his  retirement.  We  thank  him  for  his 
exemplary  service  and  his  contribution 
to  the  Senate  family. 

We  already  miss  you.  It  is  nice  so  see 
your  successor  carrying  on  as  you 
would  have  wanted  him  to  do. 

I  thank  the  Chair. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 
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MORNING  BUSINESS 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  Senator 
Gramm  be  recognized  to  address  the 
Senate  and,  at  the  conclusion  of  his  re- 
marks, the  Senate  stand  in  recess  as 
ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
In  accordance  with  22  U.S.C.  1928a- 
1928d,  as  amended,  appoints  the  Sen- 
ator from  Delaware  [Mr.  Roth]  as  Vice 
Chairman  of  the  Senate  Delegation  to 
the  North  Atlantic  Assembly  during 
the  103d  Congress. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  the  order  of  the 
Senate  of  January  24,  1901,  as  modified 
by  the  order  of  February  4,  1993,  ap- 
points the  Senator  from  Idaho  [Mr. 
Kempthorne]  to  read  Washington's 
Farewell  Address  on  February  23,  1993. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  96- 
388,  as  amended  by  Public  Law  97-84, 
appoints  the  Senator  from  Utah  [Mr. 
Hatch],  vice  the  former  Senator  from 
Wisconsin  [Mr.  Kasten],  to  the  U.S. 
Holocaust  Memorial  Council. 

Mr.  GRAMM.  Madam  President,  I  am 
not  sure  I  exactly  got  all  of  the  infor- 
mation contained  in  the  unanimous- 
consent  request.  Are  we  in  morning 
business  as  I  speak? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senator  from  Texas  is  recognized 

Mr.  GRAMM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gramm  pertain- 
ing to  the  introduction  of  S.  377  are  lo- 
cated in  today's  Record  under  "State- 
ments on  introduced  Bills  and  Joint 
Resolutions.") 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
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REPORT  WITH  RESPECT  TO  IRA(3— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  3 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  the  last  report 
of  August  3.  1992.  concerning  the  na- 
tional emergency  with  respect  to  Iraq 
that  was  declared  in  Executive  Order 
No.  12722  of  August  2.  1990.  This  report 
is  submitted  pursuant  to  sections  401<c) 
of  the  National  Emergencies  Act 
C'NEA"),  50  U.S.C.  1641(c),  and  section 
204(c)  of  the  International  Emergency 
Economic  Powers  Act  "(lEEPA  "),  50 
U.S.C.  1703(c). 

Executive  Order  No.  12722  ordered  the 
immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Iraq  (including  the  Central 
Bank  of  Iraq)  then  or  thereafter  lo- 
cated in  the  United  States  or  within 
the  possession  or  control  of  a  U.S.  per- 
son. That  order  also  prohibited  the  im- 
portation into  the  United  States  of 
goods  and  services  of  Iraqi  origin,  as 
well  as  the  exportation  of  goods,  serv- 
ices, and  technology  from  the  United 
States  to  Iraq.  The  order  prohibited 
travel-related  transactions  to  or  from 
Iraq  and  the  performance  of  any  con- 
tract in  support  of  any  industrial,  com- 
mercial, or  governmental  project  in 
Iraq.  U.S.  persons  were  also  prohibited 
from  granting  or  extending  credit  or 
loans  to  the  Government  of  Iraq. 

The  foregoing  prohibitions  (as  well  as 
the  blocking  of  Government  of  Iraq 
property)  were  continued  and  aug- 
mented on  August  9,  1990,  by  Executive 
Order.  12724,  which  was  issued  in  order 
to  align  the  sanctions  imposed  by  the 
United  States  with  United  Nations  Se- 
curity Council  Resolution  661  of  Au- 
gust 6,  1990. 

This  report  discusses  only  matters 
concerning  the  national  emergency 
with  respect  to  Iraq  that  was  declared 
in  Executive  Order  No.  12722  and  mat- 
ters relating  to  Executive  Orders  Nos. 
12724  and  12817  (the  "Executive  Or- 
ders"). The  report  covers  events  from 
August  2,  1992,  through  February  1. 
1993. 

1.  On  October  21,  1992,  President  Bush 
issued  Executive  Order  No.  12817.  im- 
plementing the  United  States  measures 
adopted  in  United  Nations  Security 
Council  Resolution  ("UNSCR")  No.  778 


of  October  2,  1992.  UNSCR  No.  778  re- 
quires U.N.  member  states  temporarily 
to  transfer  to  a  U.N.  escrow  account  up 
to  $200  million  apiece  in  Iraqi  oil  pro- 
ceeds paid  by  the  purchaser  after  the 
imposition  of  U.N.  sanctions  on  Iraq. 
These  funds  finance  Iraq's  obligations 
for  U.N.  activities  with  respect  to  Iraq, 
including  expenses  to  verify  Iraqi 
weapons  destruction  and  to  provide  hu- 
manitarian assistance  in  Iraq  on  a  non- 
partisan basis.  A  portion  of  the 
escrowed  funds  will  also  fund  the  ac- 
tivities of  the  U.N.  Compensation  Com- 
mission in  Geneva,  which  will  handle 
claims  from  victims  of  the  Iraqi  inva- 
sion of  Kuwait.  The  funds  placed  in  the 
escrow  account  are  to  be  returned, 
with  interest,  to  the  member  states 
that  transferred  them  to  the  U.N.,  as 
funds  are  received  from  future  sales  of 
Iraqi  oil  authorized  by  the  United  Na- 
tions Security  Council.  No  member 
state  is  required  to  fund  more  than  half 
of  the  total  contributions  to  the  escrow 
account. 

Executive  Order  No.  12817  authorized 
the  Secretary  of  the  Treasury  (the 
"Secretary")  to  identify  the  proceeds 
of  the  sale  of  Iraqi  petroleum  or  petro- 
leum products  paid  for  by  or  on  behalf 
of  the  purchaser  on  or  after  August  6, 
1990.  and  directed  United  States  finan- 
cial institutions  holding  such  funds  to 
transfer  them  to  the  Federal  Reserve 
Bank  of  New  York  ("FRBNY  ")  in  the 
manner  required  by  the  Secretary.  Ex- 
ecutive Order  No.  12817  further  directs 
the  FRBNY  to  receive,  hold,  and  trans- 
fer funds  in  which  the  Government  of 
Iraq  has  an  interest  at  the  direction  of 
the  Secretary  to  fulfill  U.S.  rights  and 
obligations  pursuant  to  UNSCR  No.  778. 

2.  The  economic  sanctions  imposed 
on  Iraq  by  the  Executive  order  are  ad- 
ministered by  the  Treasury  Depart- 
ment's Office  of  Foreign  Assets  Control 
("FAC")  pursuant  to  the  Iraqi  Sanc- 
tions Regulations.  31  CFR  Part  575 
("ISR ").  The  ISR  were  amended  on 
September  1.  1992.  to  revoke  section 
575.603,  which  had  required  U.S.  finan- 
cial institutions  to  file  monthly  re- 
ports regarding  certain  bank  accounts 
in  which  the  Government  of  Iraq  has 
an  interest.  While  this  information  was 
needed  during  the  early  implementa- 
tion of  the  regulations  and  for  a  period 
thereafter,  it  is  no  longer  required  on  a 
monthly  basis  and  can  be  obtained  by 
FAC  on  a  case-by-case  baisis  as  re- 
quired. The  amendment  is  in  harmony 
with  President  Bush's  Regulatory  Ini- 
tiative. 

3.  Investigations  of  possible  viola- 
tions of  the  Iraqi  sanctions  continue  to 
be  pursued  and  appropriate  enforce- 
ment actions  taken.  These  are  intended 
to  deter  future  activities  in  violation 
of  the  sanctions.  Additional  civil  pen- 
alty notices  were  prepared  during  the 
reporting  pjeriod  for  violations  of  the 
lEEPA  and  ISR  with  respect  to  trans- 
actions involving  Iraq.  Penalties  were 
collected,  principally  from  financial  in- 
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stitutions  which  engaged  in  unauthor- 
ized, albeit  apparently  inadvertent, 
transactions  with  respect  to  Iraq. 

4.  Investigation  also  continues  into 
the  roles  played  by  various  individuals 
and  firms  outside  Iraq  in  Saddam  Hus- 
sein's procurement  network.  These  in- 
vestigations may  lead  to  additions  to 
the  FAC  listing  of  individuals  and  or- 
ganizations determined  to  be  Specially 
Designated  Nations  ( "SDNs")  of  the 
Government  of  Iraq. 

5.  Pursuant  to  Executive  Order  No. 
12817  implementing  UNSCR  No.  778,  on 
October  26,  1992,  FAC  directed  the 
FRBNY  to  establish  a  blocked  account 
for  receipt  of  certain  post-August  6, 
1990,  Iraqi  oil  sales  proceeds,  and  to 
hold,  invest,  and  transfer  these  funds 
as  required  by  the  order.  On  the  same 
date,  FAC  directed  the  eight  United 
States  financial  institutions  holding 
the  affected  oil  proceeds,  on  allocated, 
pro  rata  basis,  to  transfer  a  total  of 
$200  million  of  these  blocked  Iraqi  as- 
sets to  the  FRBNY  account.  On  Decem- 
ber 15,  1992,  following  the  payment  of 
$20  million  by  the  Government  of  Ku- 
wait and  $30  million  by  the  Govern- 
ment of  Saudi  Arabia  to  a  special  Unit- 
ed Nations-controlled  account,  entitled 
UNSCR  No.  778  Escrow  Account,  the 
FRBNY  was  directed  to  transfer  a  cor- 
responding amount  of  $50  million  from 
the  blocked  account  it  holds  to  the 
United  Nations-controlled  account.  Fu- 
ture transfers  from  the  blocked 
FRBNY  account  will  be  made  on  a 
matching  basis  up  to  the  $200  million 
for  which  the  United  States  is  poten- 
tially obligated  pursuant  to  UNSCR 
No.  778. 

6.  Since  the  last  report,  one  case  filed 
against  the  Government  of  Iraq  has 
gone  to  judgment.  Consarc  Corporation 
v.  Iraqi  Ministry  of  Industry  and  Min- 
erals et  al..  No.  90-2269  (D.D.C.,  filed  De- 
cember 29,  1992).  arose  out  of  a  contract 
for  the  sale  of  furnaces  by  plaintiff  to 
the  Iraqi  Ministry  of  Industry  and  Min- 
erals ("MIM").  an  Iraqi  governmental 
entity.  In  connection  with  the  con- 
tract, the  Iraqi  defendants  opened  an 
irrevocable  letter  of  credit  with  an 
Iraqi  bank  in  favor  of  Consarc,  which 
was  advised  by  Pittsburgh  National 
Bank  ("PNB"),  with  the  Bank  of  New 
York  cBoNY")  entering  into  a  con- 
firmed reimbursement  agreement  with 
the  advising  bank.  Funds  were  set 
aside  at  BoNY  in  an  account  of  the 
Iraqi  bank,  for  reimbursement  of  BoNY 
if  PNB  made  a  payment  to  Consarc  on 
the  letter  of  credit  and  sought  reim- 
bursement from  BoNY.  Consarc  re- 
ceived a  down  payment  from  the  Iraqi 
MIM  and  manufactured  the  furnaces. 
No  goods  were  shipped  prior  to  imposi- 
tion of  sanctions  on  August  2,  1990.  and 
the  United  States  claimed  that  the 
funds  on  deposit  in  the  Iraqi  bank  ac- 
count at  BoNY  were  blocked,  as  well  as 
the  furnaces  manufactured  for  the 
Iraqi  Government  or  the  proceeds  of 
the  sale  of  the  furnaces  to  third  par- 
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ties.  The  district  court  ruled  that  the 
furnaces  or  their  sales  proceeds  were 
properly  blocked  pursuant  to  the  dec- 
laration of  the  national  emergency  and 
blocking  of  Iraqi  Government  property 
interests,  but  that,  due  to  fraud  on 
MIM's  part  in  concluding  the  sales  con- 
tract, the  funds  on  deposit  in  an  Iraqi 
bank  account  at  BoNY  were  not  the 
property  of  the  Government  of  Iraq, 
and  ordered  FAC  to  unblock  these 
funds.  FAC  has  noted  its  appeal  of  this 
ruling. 

7.  FAC  has  issued  a  total  of  337  spe- 
cific licenses  regarding  transactions 
pertaining  to  Iraq  or  Iraqi  assets  since 
August  1990.  Since  the  last  report.  49 
specific  licenses  have  been  issued.  Li- 
censes were  issued  for  transactions 
such  as  the  filing  of  legal  actions  in- 
volving Iraqi  interests,  for  legal  rep- 
resentation of  Iraq,  and  the  expor- 
tation to  Iraq  of  donated  medicine, 
medical  supplies,  and  food  intended  for 
humanitarian  relief  purposes. 

To  ensure  compliance  with  the  terms 
of  the  licenses  which  have  been  issued, 
stringent  reporting  requirements  have 
been  imposed  that  are  closely  mon- 
itored. Licensed  accounts  are  regularly 
audited  by  FAC  compliance  personnel 
and  deputized  auditors  from  other  reg- 
ulatory agencies.  FAC  compliance  per- 
sonnel continue  to  work  closely  with 
both  State  and  Federal  bank  regu- 
latory and  law  enforcement  agencies  in 
conducting  special  audits  of  Iraqi  ac- 
counts subject  to  the  ISR. 

8.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  August  2.  1992.  through  February 
1.  1993.  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iraq 
are  estimated  at  about  $2  million,  most 
of  which  represents  wage  and  salary 
costs  for  Federal  personnel.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particularly 
in  FAC,  the  U.S.  Customs  Service,  the 
Office  of  the  Assistant  Secretary  for 
Enforcement,  the  Office  of  the  Assist- 
ant Secretary  for  International  Affairs, 
and  the  Office  of  the  General  Counsel), 
the  Department  of  State  (particularly 
the  Bureau  of  Economic  and  Business 
Affairs,  the  Bureau  of  Near  East  and 
South  Asian  Affairs,  the  Bureau  of 
International  Organizations,  and  the 
Office  of  the  Legal  Adviser),  the  De- 
partment of  Transportation  (particu- 
larly the  U.S.  Coast  Guard),  and  the  de- 
partment of  Commerce  (particularly  in 
the  Bureau  of  Export  Administration 
ami  the  Office  of  the  General  Counsel.) 

9.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  invasion  and  illegal  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  community,  is  main- 
taining economic  sanctions  against 
Iraq  because  the  Iraqi  regime  has  failed 
to  comply  fully  with  United  Nations 


Security  Council  resolutions,  including 
those  calling  for  the  elimination  of 
Iraqi  weapons  of  mass  destruction,  the 
inviolability  of  the  Iraq-Kuwait  bound- 
ary, the  release  of  Kuwaiti  and  other 
third  country  nationals,  compensation 
for  victims  of  Iraqi  aggression,  long- 
term  monitoring  of  weapons  of  mass 
destruction  (WMD)  capabilities,  and 
the  return  of  Kuwaiti  assets  stolen  dur- 
ing its  illegal  occupation  of  Kuwait. 
The  U.N.  sanctions  remain  in  place;  the 
United  States  will  continue  to  enforce 
those  sanctions. 

The  Saddam  Hussein  regime  contin- 
ued to  violate  basic  human  rights  by 
repressing  the  Iraqi  civilian  population 
and  depriving  it  of  humanitarian  as- 
sistance. The  United  Nations  Security 
Council  passed  resolutions  that  permit 
Iraq  to  sell  $1.6  billion  of  oil  under  U.N. 
auspices  to  fund  the  provision  of  food, 
medicine,  and  other  humanitarian  sup- 
plies to  the  people  of  Iraq.  Under  the 
U.N.  resolutions,  the  equitable  dis- 
tribution within  Iraq  of  this  assistance 
would  be  supervised  and  monitored  by 
the  United  Nations.  The  Iraqi  regime 
continued  to  refuse  to  accept  these  res- 
olutions and  has  thereby  chosen  to  per- 
petuate the  suffering  of  its  civilian 
population. 

The  regime  of  Saddam  Hussein  con- 
tinues to  pose  an  unusual  and  extraor- 
dinary threat  to  the  national  security 
and  foreigm  policy  of  the  United  States, 
ais  well  as  to  regional  peace  and  secu- 
rity. Because  of  Iraq's  failure  to  com- 
ply fully  with  United  Nations  Security 
Council  resolutions,  the  United  States 
will  therefore  continue  to  apply  eco- 
nomic sanctions  to  deter  Iraq  from 
threatening  peace  and  stability  in  the 
region,  and  I  will  continue  to  report  pe- 
riodically to  the  Congress  on  signifi- 
cant developments,  pursuant  to  50 
U.S.C.  1703(c). 

William  j.  Clinton. 

The  White  House.  February  16. 1993. 
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MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  Sec- 
retary of  the  Senate,  on  February  5, 
1993,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1)  to  grant  fam- 
ily and  temporary  medical  leave  under 
certain  circumstances. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution;  without  amend- 
ment: 

S.  Con.  Res.  10.  A  concurrent  resolution 
providing  for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  Thursday,  February 
4.  1993.  or  Friday,  February  5.  1993.  until 
Tuesday.  February  16.  1993.  and  a  conditional 
adjournment  of  the  House  from  Thursday. 
February  4.  1993.  or  Friday,  February  5.  1993. 
until  Tuesday.  February  16.  1993. 


ENROLLED  BILL  BIONED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  1.  An  Act  to  grant  family  and  tem- 
porary medical  leave  under  certain  cir- 
cumstances. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  en- 
rolled bill  was  signed  on  February  5, 
1993.  during  the  recess  of  the  Senate  by 
the  Vice  President. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EO505.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  9-339  adopted  by  the  Council  on  De- 
cember 1.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-506.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-338  adopted  by  the  Council  on  De- 
cember 1.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-507.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-344  adopted  by  the  Council  on  De- 
cember 1,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-50e.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-343  adopted  by  the  Council  on  De- 
cember 1.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-509.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  9-342  adopted  by  the  Council  on  De- 
cember 1.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-510.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-347  adopted  by  the  Council  on  De- 
cember 15.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-511.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-345  adopted  by  the  Council  on  De- 
cember 1.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-512.  A  communication  from  the  Admin- 
istrator of  the  U.S.  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
semi-annual  report  of  the  Office  of  the  In- 
spector General,  for  the  period  from  April  1 
to  September  30,  1992;  to  the  Committee  on 
Governmental  Affairs. 

E0513.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  a  re- 
port entitled  "Regulatory  Program  of  the 
United  States  Government"  for  the  period 
April  1.  1992  through  March  31.  1993;  to  the 
Committee  on  <]rovernmental  Affairs. 

EG-514.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-355  adopted  by  the  Council  on  De- 
cember 15.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 


EC-515.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-350  adopted  by  the  Council  on  De- 
cember 15.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-516.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-351  adopted  by  the  Council  on  De- 
cember 15.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

E0517.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-352  adopted  by  the  Council  on  De- 
cember 15.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-518.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-353  adopted  by  the  Council  on  De- 
cember 15,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-519.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-354  adopted  by  the  Council  on  De- 
cember 15,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EO520.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-348  adopted  by  the  Council  on  De- 
cember 1.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-521.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-356  adopted  by  the  Council  on  De- 
cember 15,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

E0522.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-357  adopted  by  the  Council  on  De- 
cember 15.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-523.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  9-358  adopted  by  the  Council  on  De- 
cember 15,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-524.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-359  adopted  by  the  Council  on  De- 
cember 15,  1992;  to  the  Committee  on  (Govern- 
mental Affairs. 

EC-525.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-360  adopted  by  the  Council  on  De- 
cember 15.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

E0526.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  9-361  adopted  by  the  Council  on  De- 
cember 15,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

E0527.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-362  adopted  by  the  Council  on  De- 
cember 15,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-528.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-363  adopted  by  the  Council  on  De- 
cember 15,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 


EC-529.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law,  the 
semi-annual  report  of  the  Office  of  the  In- 
spector General  for  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-530.  A  communication  from  the  Chief 
Executive  Officer  of  the  Farm  Credit  System 
Insurance  Corporation,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  system 
of  internal  accounting  and  financial  controls 
in  effect  during  fiscal  year  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 

E0531.  A  communication  from  the  Direc- 
tor of  the  Office  of  Ck)vemment  Ethics, 
transmitting,  pursuant  to  law.  the  annual  re- 
port on  the  system  of  internal  accounting 
and  financial  controls  In  effect  during  fiscal 
year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

E0532.  A  communication  from  the  Direc- 
tor of  the  Federal  Domestic  Volunteer  Agen- 
cy, transmitting,  pursuant  to  law,  the  an- 
nual report  on  the  system  of  internal  ac- 
counting and  financial  controls  in  effect  dur- 
ing fiscal  years  1991  and  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

E0533.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Review  of 
the  Department  of  Public  Work's  Water  and 
Sewer  Utility  Administration's  CaplUl  Im- 
provements Program";  to  the  Committee  on 
Governmental  Affairs. 

E0534.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs. Equal  Employment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  Sunshine  Act  Report  for  1992;  to  the 
Committee  on  Governmental  Affairs. 

£0535.  A  communication  from  the  Chair- 
man of  the  National  Capital  Planning  Com- 
mission, transmitting,  pursuant  to  law.  a  re- 
port relating  to  the  Commission's  internal 
control  system  for  fiscal  year  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-536.  A  communication  from  the  Inspec- 
tor General  of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
Audit  Report  Register  for  the  period  ending 
September  30.  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-537.  A  communication  from  the  Admin- 
istrator of  the  Panama  Canal  Commission, 
transmitting,  pursuant  to  law.  an  evaluation 
of  the  Commission's  system  of  internal  ac- 
counting; to  the  Committee  on  Govern- 
mental Affairs. 

EC-538.  A  communication  from  the  Chair- 
man of  the  Bosu-d  of  Governors  of  the  United 
States  Postal  Service,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Board  of 
Governors  of  the  United  States  Postal  Serv- 
ice for  calendar  year  1992;  to  the  Committee 
on  Governmental  Affairs. 

E0539.  A  communication  from  the  Acting 
Secretary  of  the  United  States  Postal  Rate 
Commission,  transmitting,  pursuant  to  law. 
a  notice  of  filing  of  complaint  and  order  set- 
ting time  for  responses  and  appointing  offi- 
cer of  the  Commission;  to  the  Committee  on 
Governmental  Affairs. 

EC-540.  A  communication  from  the  Chair- 
man and  Members  of  the  Railroad  Retire- 
ment Board,  transmitting,  pursuant  to  law. 
reports  under  the  Program  Fraud  Civil  Rem- 
edies Act;  to  the  Committee  on  Govern- 
mental Affairs. 

E0541.  A  communication  from  the  Acting 
Chairman  of  the  National  Endowment  for 
the  Arts,  transmitting,  pursuant  to  law.  the 
annual  report  on  the  system  of  internal  ac- 
counting and  financial  controls  for  fiscal 
year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 
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EC-542.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  under  the  Federal  Managers' 
Financial  Integrity  Act:  to  the  Committee 
on  Governmental  Affairs. 

EC-543.  A  communication  from  the  Chair- 
person of  the  United  States  Commission  of 
Civil  Rights,  transmitting,  pursuant  to  law. 
a  report  entitled  Enforcement  of  Equal  Elm- 
ployment  and  Economic  Opportunity  Laws 
and  Programs  Relating  to  Federally  Assisted 
Transportation  Projects;  to  the  Committee 
on  the  Judiciary. 

EC-544.  A  communication  trom  the  Attor- 
ney General,  transmitting,  pursuant  to  law. 
a  report  on  the  United  States  Trustee  Sys- 
tem Fund;  to  the  Committee  on  the  Judici- 
ary. 

EC-545.  A  communication  from  the  Chief 
Judge  of  the  United  SUtes  Claims  Court, 
transmitting,  pursuant  to  law.  a  report  on 
the  claim  of  Dynamic  Technology  Inter- 
national. Inc.;  to  the  Committee  on  the  Judi- 
ciary. 

EC-546.  A  communication  from  the  Chief 
Judge  of  the  United  States  Claims  Court, 
transmitting,  pursuant  to  law.  a  report  of 
the  claim  of  Hoar  Construction,  Inc.;  to  the 
Committee  on  the  Judiciary. 

EC-547,  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  publication  entitled.  "Final  Regu- 
lations—Territories and  Freely  Associated 
States  Educational  Grant  Program";  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-548.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
adoption  of  foster  children;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-549.  A  communication  from  the  Assist- 
ant Attorney  General  (Civil  Rights  Division). 
Department  of  Justice,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  activi- 
ties of  the  Interagency  Coordinating  Council; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-550.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  funding  priorities  for 
the  research  in  Education  of  Individuals  with 
Disability  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-551.  A  communication  from  the  Chair- 
man of  the  National  Commission  for  Em- 
ployment Policy,  transmitting,  pursuant  to 
law,  the  annual  report  for  1991;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-552.  A  communication  from  the  Chair- 
man of  the  National  Commission  for  Em- 
ployment Policy,  transmitting,  a  report  en- 
titled "The  Employment  Effects  of  the  North 
American  Free  Trade  Agreement:  Rec- 
ommendations and  Background  Studies";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-563.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  Implementation  of  the  Health  Care  Qual- 
ity Improvement  Act  of  1986;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-554.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
Childhood  Lead  Poisoning  Prevention  Ac- 
tivities under  the  Lead  Contamination  Con- 
trol Act  of  1988;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-555.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  a  report  on 
the  transfers  of  funds  from  state  to  federal 
campaigns;  to  the  Committee  on  Rules  and 
AdminlstratioD. 


February  16,  1993 


EC-556.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  the  an- 
nual report  of  personal  property  furnished  to 
non-federal  recipients  during  fiscal  year  1991; 
to  the  Committee  on  Governmental  Affairs. 


CONGRESSIONAL  RECORE^— SENATE 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated; 

POM-23.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska. to  the 
Committee  on  Armed  Services: 

"Legislative  Resolve  No.  87 

"Be  It  resolved  by  the  Legislature  of  the 
State  of  Alaska: 

"Whereas  changing  world  conditions  and 
relationships  have  lead  to  pressure  on  the 
Congress  and  the  President  to  reduce  defense 
spending;  and 

"Whereas  reductions  in  defense  spending 
would  probably  result  in  some  cuts  In  per- 
sonnel stationed  at  bases  around  the  country 
because  a  very  significant  portion  of  defense 
spending  Is  related  to  personnel  costs;  and 

"Whereas  the  U.S.  military  services  have 
been  reviewing  the  need  for  their  current 
levels  of  military  presence  in  Alaska,  includ- 
ing the  army  post  at  For  Richardson;  and 

"Whereas,  although  military  reductions 
have  occurred  in  Europe  and  the  Far  Elast. 
Alaska's  strategic  importance  should  con- 
tinue to  grow  in  order  to  defend  the  interests 
of  the  United  States  In  the  Arctic  and  the 
Pacific  Rim  regions;  and 

"Whereas  in  1990,  the  military  services  in 
Alaska  stood  as  the  third  largest  industry  in 
the  state,  accounting  for  16  percent  of  the 
state's  labor  force  and  13  percent  of  the 
state's  payroll  with  expenditures  on  behalf  of 
the  military  services  in  Alaska  having  an  es- 
timated $2,700,000,000  effort  on  Alaska's  econ- 
omy; and 

"Whereas  Fort  Richardson  Army  Post  rep- 
resents one  of  the  largest  concentrations  of 
military  personnel  In  Alaska;  and 

"Whereas  all  of  the  military  personnel  and 
their  families  contribute  significantly  to  the 
state's  economy  and  their  presence  Is  vital 
to  the  social  fabric  of  the  communities  in 
which  they  live; 

•Be  it  resolved  that  the  Alaska  State  Leg- 
islature urges  the  President,  the  Congress, 
and  the  U.S.  military  services  to  maintain  at 
least  the  current  level  of  all  military  facili- 
ties throughout  Alaska,  including  the  U.S. 
Army  complement  at  Fort  Richardson, 
which  might  be  subject  to  closure." 

POM-24.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  the  Budget. 

"Legislative  Resolve  No.  80 

"Whereas  a  strong  national  defense  re- 
mains a  high  priority,  although  the  cost  of 
maintaining  a  strong  national  defense  has 
been  reduced  significantly;  and 

"Whereas  the  Budget  Enforcement  Act  of 
1990  enacted  by  the  Congress  established 
three  separate  categories  for  federal  spend- 
ing; and 

"Whereas  these  categories  of  defense,  do- 
mestic, and  international  spending  have 
spending  limits  set  within  each  category  and 
transfer  of  funds  between  categories  Is  pro- 
hibited; and 

"Whereas  any  savings  in  military  spending 
can  be  directed  only  toward  budget  deficit 
reduction  and  may  not  be  reprogrammed  for 
domestic  spending;  and 


"Whereas  Alaska,  like  the  other  49  states, 
faces  pressing  social  and  economic  needs 
ranging  from  health  care  and  day  care  to 
transportation  and  public  safety;  and 

"Whereas  state  and  local  government  re- 
sponsibility for  providing  human  services 
and  ptaylng  for  the  renewal  of  infrastructure 
has  Increased  over  the  past  decade  while  fed- 
eral aid  to  states  and  communities  has 
dropped  from  29.4  percent  to  16  percent  of 
their  budgets:  and 

""Whereas  the  number  of  Americans  living 
below  the  poverty  line  has  increased  to 
33.000.000  according  to  1990  census  figures  and 
many  families  even  above  the  poverty  line 
are  facing  very  difficult  economic  cir- 
cumstances that  affect  the  health  and  edu- 
cation of  their  children  and  the  well-being 
and  productivity  of  their  adult  members;  and 

"Whereas  the  fiscal  constraints  faced 
across  the  country  retard  efforts  to  preserve 
our  families,  develop  jobs,  clean  up  our  envi- 
ronment, and  repair  and  expand  our  infra- 
structure; and 

'"Whereas  President  bush  proposed  a  10- 
year  reduction  of  22  percent  in  the  military 
budget  even  before  the  changes  in  the  USSR; 
and 

"Whereas  the  potential  domestic  effect  of 
even  a  small  savings  in  military  spending  Is 
truly  significant  as  evidenced  by  the  fact 
that  the  $865,000,000  cost  of  just  one  B-2 
bomber  exceeds  the  cost  of  Aid  to  Families 
with  Dependent  Children  (AFDC)  in  49  out  of 
the  50  states  in  the  nation;  and 

"Whereas  a  "'peace  dividend"  would  make 
a  real  difference  in  whether  our  families  can 
be  strong  and  healthy  and  whether  our  na- 
tion will  be  economically  competitive,  envi- 
ronmentally responsible,  and  socially  com- 
passionate; 

"Be  it  resolved  that  the  Alaska  State  Leg- 
islature urges  the  Congress  and  the  Presi- 
dent, for  the  sake  of  present  families,  future 
generations  of  children,  and  the  continued 
greatness  of  our  nation,  to  reach  a  new  budg- 
et agreement  that  would  allow  savings  in 
military  spending  to  be  used  to  meet  the  na- 
tion's enormous  domestic  social  and  eco- 
nomic needs  as  well  as  for  budget  deficit  re- 
duction." 

POM-25.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Commerce.  Science  and 
Transportation. 

"LEGisLA'nvE  Resolve  No.  53 

"Whereas  the  City  of  Dlomede  is  located 
within  the  jurisdictional  boundaries  of  Alas- 
ka and  its  citizens  are  residents  of  Alaska; 
and 

"Whereas  the  citizens  of  the  City  of 
Dlomede  have  traditionally  used  the 
bowhead  whale  for  subsistence;  and 

""Whereas  it  is  the  responsibility  of  this 
legislature  to  represent  the  interests  and 
protect  the  rights  of  the  residents  of  Alaska; 
and 

"'Whereas  the  citizens  of  the  City  of 
Dlomede.  as  expressed  In  the  city's  Resolu- 
tion 90-U,  desire  to  obtain  a  bowhead  whale 
allocation;  and 

"Whereas  to  obtain  the  allocation  the 
International  Whaling  Commission  must  In- 
crease the  bowhead  whale  subsistence  quota 
for  Alaska  Natives;  and 

"Whereas  the  City  of  Diomede's  request  for 
an  allocation  has  been  endorsed  by  the  Alas- 
ka Eskimo  Whaling  Commission,  the  local 
organization  that  oversees  the  management 
of  the  Eskimo  bowhead  whale  hunt  through 
a  cooperative  agreement  with  the  National 
Oceanic  and  Atmospheric  Administration  in 
the  United  States  Department  of  Commerce: 
and 
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""Whereas  before  the  International  Whaling 
Commission  will  approve  the  increased 
bowhead  whale  subsistence  quota,  the  sub- 
sistence needs  of  the  City  of  Dlomede  must 
be  documented,  and  the  Alaska  Eskimo 
Whaling  Commission  has  confirmed  that  the 
documentation  is  underway;  and 

■"Whereas  the  request  for  the  increase  in 
the  bowhead  whale  subsistence  quota  must 
be  scheduled  for  consideration  at  the  com- 
mission's annual  meeting:  and 

"Whereas  a  recent  certified  population 
census  indicates  that  the  healthy  population 
of  bowhead  whales  has  Increased; 

■"Be  it  resolved  that  the  Alaska  State  Leg- 
islature heartily  endorses  Resolution  90-11  of 
the  City  of  Dlomede  and  its  attempt  to  ob- 
tain a  bowhead  whale  allocation;  and  be  It 

"Further  resolved  that  the  Alaska  SUte 
Legislature  encourages  the  International 
Whaling  Commission  to  grant  the  request  of 
the  Alaska  Eskimo  Whaling  Commission  to 
increase  the  annual  bowhead  whale  subsist- 
ence quota  for  the  Natives  of  Alaska  upon 
the  submission  of  the  subsistence  needs  re- 
port for  the  City  of  Dlomede:  and  be  it 

"Further  resolved  that  the  Alaska  State 
Legislature,  in  light  of  the  certified  popu- 
lation census  Indicating  an  increase  of 
bowhead  whales,  and,  in  light  of  the  tradi- 
tional and  documented  use  of  the  bowhead 
whale  by  the  people  of  the  City  of  Dlomede. 
strongly  endorses  the  request  by  the  Alaska 
Eskimo  Whaling  Commission  for  an  In- 
creased bowhead  whale  subsistence  quota  to 
enable  the  City  of  Dlomede  to  obtain  a 
bowhead  whale  allocation." 

POM-26.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

■■Legislative  Resolve  No.  83 

■'Whereas  the  seafood  industry  Is  the  larg- 
est private  employer  in  Alaska  and  the  sec- 
ond largest  source  of  revenue  for  the  State  of 
Alaska:  and 

■"Whereas  Alaskans  deeply  care  abut  the 
quality  of  Alaska  seafood  products  and  the 
national  and  international  reputation  of 
Alaska  seafood  products;  and 

"Whereas  the  State  of  Alaska  has  long 
maintained  a  year-around  seafood  Inspection 
program  to  eliminate  contamination  and  de- 
terioration of  seafood  products  produced  in 
the  state;  and 

■'Whereas  the  Alaska  seafood  Inspection 
program  is  a  model  program  for  the  rest  of 
the  nation;  and 

•■Whereas  the  Consumers  Union  of  the 
United  States.  Inc.,  has  recently  published 
an  article  on  the  quality  of  fresh  seafood 
based  on  samples  collected  in  only  two  retail 
markets — Chicago  and  New  York— that  has 
seriously  questioned  the  quality  and  whole- 
someness  of  fresh  seafood  sold  in  the  United 
States;  and 

"'Whereas  the  article  is  damaging  to  Alas- 
ka's seafood  industry  because  it  does  not  dis- 
tinguish between  fresh  or  frozen  salmon  or 
farmed  or  wild  salmon,  identify  the  species 
of  salmon  tested,  or  Identify  the  state,  re- 
gion, or  country  of  origin  of  the  salmon  and 
other  fish  tested:  and 

"Whereas  the  article  found  that  43  percent 
of  the  salmon  tested  contained  unacceptable 
levels  of  polychlorinated  biphenyls  (PCB's); 
and 

"Whereas  the  Food  and  Drug  Administra- 
tion, the  Environmental  Protection  Agency, 
and  the  Alaska  Department  of  Environ- 
mental Conservation  have  stated  that  there 
are  no  PCB  problems  associated  with  Alaska 
salmon:  and 


"Whereas  has  the  most  pristine  waters  in 
the  world  according  to  the  National  Oceanic 
and  Atmospheric  Administration,  as  dem- 
onstrated by  water  quality  sampling  at  stra- 
tegic sites  across  Alaska:  and 

"Whereas  American  per  capita  consump- 
tion of  fish  has  increased  nearly  25  percent 
over  the  past  decade:  and 

"Whereas  federal  inspection  programs  have 
long  existed  for  meat  and  poultry  but  not  for 
seafood; 

'"Be  it  resolved  that  the  Alaska  Sute  Leg- 
islature encourages  the  media  to  educate  and 
inform  the  American  public  about  the  qual- 
ity of  all  fresh  seafood  sold  in  the  United 
States;  and  be  it 

"Further  resolved  that  the  Alaska  State 
Legislature  respectfully  requests  the  Con- 
gress to  establish 

"(1)  a  national  mandatory  seafood  inspec- 
tion program  to  ensure  that  consumers  na- 
tionwide receive  the  highest  quality  seafood 
products  possible;  and 

"(2)  labeling  requirements  for  seafood 
products  that  include  disclosure  of  the  coun- 
try or  state  of  origin  of  the  seafood  in  the 
product  and  whether  the  seafood  in  the  prod- 
uct is  farmed  or  wild." 

POM-27.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Finance. 

""Legislative  Resolve  No.  91 

'"Whereas  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  requires  the  United  States 
Secretary  of  Transportation  to  establish  and 
collect  an  annual  fee  for  recreational  vessels: 
and 

""Whereas  the  fee  is  $25  for  vessels  greater 
than  16  feet  to  20  feet  In  length,  $35  for  ves- 
sels greater  than  20  feet  to  27  feet  In  length. 
$50  for  vessels  greater  than  27  feet  to  40  feet 
In  length,  and  $100  for  vessels  greater  than  40 
feet  in  length:  and 

"Whereas  the  fee  will  be  collected  by  the 
United  States  Coast  Guard  during  federal  fis- 
cal years  1991  through  1995;  and 

""Whereas  the  fee  applies  to  recreational 
vessels  over  16  feet  long  that  are  operated  on 
all  navigable  waters  of  the  United  States 
where  "the  Coast  Guard  has  a  presence.' 
broadly  defined  as  "within  Coast  Guard  dis- 
trict boundaries':  and 

"Whereas  information  about  the  fee  was 
published  in  the  Federal  Register  as  a  Notice 
of  Proposed  Rulemaking  so  all  interested 
parties  would  have  an  opportunity  to  com- 
ment on  the  procedures  for  implementing 
and  collecting  the  fees:  and 

"Whereas  the  purpose  of  the  fee  Is  to  're- 
quire recreational  boaters  to  share  in  the 
cost  of  existing  Coast  Guard  programs,  In- 
cluding search  and  rescue,  boating  safety, 
and  aids  to  navigation  *  *  *';  and 

"Whereas  the  fee  will  be  deposited  in  the 
United  States  Treasury  and,  even  though  it 
will  be  attributed  to  Coast  Guard  activities, 
there  is  no  guarantee  it  will  be  used  for 
Coast  Guard  programs;  and 

"Whereas  the  fee  is  a  new  general  tax  on 
recreational  vessels  and  an  attempt  by  the 
federal  government  to  raise  new  revenue; 
and 

"Whereas  the  revenue  from  the  fee  will  not 
be  used  to  supplement  existing  programs, 
but  to  replace  funds  that  will  be  diverted  to 
other  purposes:  and 

"Whereas  the  federal  government  already 
collects  a  motorboat  fuel  tax  levied  on  the 
approximately  6,000,000  licensed  boats  in  the 
United  States,  and  this  tax  was  increased 
five  cents  a  gallon  as  part  of  the  1990  budget 
reconciliation  process;  and 

"Whereas  search  and  rescue,  boating  safe- 
ty, and  the  aids  to  navigation  are  vital  pub- 


lic services  that  should  not  be  subject  to 
user  fees:  and 

■■Whereas  the  fee  will  be  an  undue  burden 
on  recreational  vessel  owners  and  will  pro- 
vide them  with  no  direct  benefits:  and 

■■Whereas  Representative  Robert  W.  Davis 
of  Michigan  Introduced  H.R.  534  in  the  U.S. 
House  of  Representatives  and  Senator  John 
B.  Breaux  of  Louisiana  Introduced  S.  843  in 
the  U.S.  Senate  for  the  purpose  of  repealing 
the  annual  fee  for  recreational  vessels: 

■Be  it  resolved  that  the  Alaska  State  Leg- 
islature respectfully  requests  the  United 
States  Congress  to  repeal  the  annual  fee  for 
recreational  vessels." 

POM-28.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Foreign  Relations. 

■•LEGisLA'nvE  Resolve  No.  82 

■Whereas  the  Bureau  of  Consular  Affairs  in 
the  Department  of  State,  through  its  Citi- 
zens Travel  Advisory  Service,  provides  Im- 
portant Information  to  persons  planning  to 
travel  in  various  locations  throughout  the 
world:  and 

'■Whereas  these  travel  advisories  can  have 
a  profound  effect,  either  positive  or  negative, 
on  the  tourism  Industry  that  operates  in  the 
locations  for  which  the  bureau  provides  in- 
formation; and 

■■Whereas  tourism  has  become  the  number 
one  Industry  in  the  world  and  in  America, 
providing  over  6.000,000  jobs  and  billions  of 
dollars  in  revenue  for  communities  through- 
out the  nation:  and 

■■Whereas  tourism  provides  opportunities 
to  open  the  doors  of  the  global  community  as 
a  prelude  to  understanding  between  different 
cultures;  and 

■'Whereas  public  and  private  entitles 
throughout  the  world  have  Invested  heavily 
in  the  development  of  international  tourism; 
and 

"Whereas  it  is  essential  that  the  informa- 
tion put  out  by  the  bureau  be  accurate  so 
that  people  are  well-informed  and  so  that  the 
tourism  industry  in  a  particular  location  Is 
not  inadvertently  and  unnecessarily  harmed 
by  inaccuracies; 

'"Be  it  resolved  that  the  Alaska  State  Leg- 
islature respectfully  requests  the  Bureau  of 
Consular  Affairs.  Department  of  State,  to 
allow  public  entities  in  this  country  that 
may  be  affected  by  a  travel  advisory  to  re- 
view the  advisory  before  it  is  released  in 
order  to  ensure  its  accuracy  and  to  make 
other  recommendations  when  necessary  or 
desirable." 

POM— 29.  A  petition  from  citizens  of  the 
State  of  New  Hampshire  relative  to  sexual 
preference;  to  the  Committee  on  Govern- 
mental Affairs. 

POM— 30.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Governmental  Affairs: 
"Leoislattve  Resolve  No.  86 

"Be  it  resolved  by  the  Legislature  of  the 
State  of  Alaska: 

"Whereas  the  federal  Office  of  Manage- 
ment and  Budget  maintains  a  Standard  In- 
dustrial Classification  system  (SIC)  that  is 
used  to  measure  activity  in  various  sectors 
of  the  economy:  and 

"Whereas  statistics  for  the  travel  and 
tourism  industry  are  not  distinctly  identi- 
fied in  the  SIC.  but  are  split  up  into  many 
different  categories  that  include  other  retail 
sales  and  services:  and 

"Whereas  the  failure  to  separately  identify 
travel  and  tourism  as  an  Industry  inhibits 
recognition  of  the  Importance  of  this  seg- 
ment of  the  economy,  both  In  terms  of  Its 
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contribution  to  the  ^oss  domestic  product 
and  in  terms  of  its  positive  effect  on  the  na- 
tion's balance  of  trade;  and 

"Whereas  the  travel  and  tourism  industry 
is  a  significant  segment  of  Alaslca's  economy 
and  should  become  one  of  the  top  money-pro- 
ducing industries  for  the  nation  within  the 
next  10  years;  and 

"Whereas  separate  SIC  recognition  of  the 
travel  and  tourism  industry  would  aid  policy 
makers  in  fashioning  appropriate  measures 
that  promote  this  very  important  industry; 

"Be  it  resolved  that  the  Alaska  State  Leg- 
islature respectfully  requests  the  federal  Of- 
fice of  Management  and  Budget  to  work  with 
the  U.S.  Travel  and  Tourism  Administration 
to  develop  appropriate  SIC  listings  that  will 
give  due  regard  to  the  importance  of  the 
travel  and  tourism  industry;  and  be  it 

"Further  resolved  that  the  legislature  en- 
courages the  federal  government  to  include 
travel  and  tourism  expenditures  when  it  cal- 
culates the  national  trade  balance." 

POM-31.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;   to  the 
Committee  on  Governmental  Affairs. 
"Resolution  of  the  State  of  Maine 

"We.  your  Memorialists,  the  Members  of 
the  One  Hundred  and  Fifteenth  Legislature 
of  the  State  of  Maine,  now  assembled  in  the 
Third  Special  Session,  most  respectfully 
present  and  petition  the  Citizens'  Stamp  Ad- 
visory Committee  and  the  Postmaster  Gen- 
eral of  the  United  States  Postal  Service,  as 
follows: 

"Whereas,  the  Town  of  Castine.  Maine  has 
a  long  and  distinguished  history  that  dates 
from  1604  and  includes  events  of  national  in- 
terest and  significance;  and 

"Whereas,  the  Town  of  Castine  has  been 
the  site  of  important  events  in  the  early  his- 
tory of  the  United  States,  including  signifi- 
cant military  engagements  between  1635  and 
1814;  and 

"Whereas,  the  Town  of  Castine  will  cele- 
brate its  200th  anniversary  on  February  10 
1996;  and 

•Whereas,  the  Town  of  Castine's  Com- 
memorative Stamp  Committee  has  submit- 
ted an  application  for  the  issuance  of  a  block 
of  4  commemorative  stamps  to  the  Citizens' 
Stamp  Advisory  Committee;  and 

"Whereas,  the  4  proposed  stamps  will  de- 
pict the  oldest  operating  Post  Office  in  the 
United  States;  the  Gunboat  U.S.S.  Castine. 
the  first  steel  ship  built  by  Bath  Iron  Works, 
which  served  in  the  Spanish  American  War 
and  World  War  I;  Baron  Jean-Vincent  de 
Saint  Castin  for  whom  the  town  was  named; 
and  Noah  Brooks,  a  Castine  native  and  im- 
portant journalist,  author  and  close  friend  of 
President  Abraham  Lincoln;  and 

"Whereas,  the  issuance  of  the  4  stamps 
would  be  an  appropriate  recognition  of  the 
singular  historical  role  the  Town  of  Castine 
has  played  in  the  United  Sutes  and  the 
World;  now.  therefore,  be  it 

•Resolved:  That  We.  your  Memorialists. 
endorse  the  pending  application  submitted 
to  the  Citizens'  Stamp  Advisory  Committee 
and  respectfully  urge  the  Citizens'  Stamp 
Advisory  Committee  to  act  favorably  on  the 
request  and  further  respectfully  urge  the 
Postmaster  General  of  the  United  States 
Postal  Service  to  issue  the  4  proposed  com- 
memorative stamps;  and  be  it  further 

"Resolved:  That  suitable  copies  of  this  Me- 
morial, duly  authenticated  by  the  Secretary 
of  State,  be  transmitted  to  the  Citizens' 
Stamp  Advisory  Committee;  the  Honorable 
Marvin  Runyon.  Postmaster  General  of  the 
United  States  Postal  Service;  and  each  mem- 
ber of  the  Maine  Congressional  Delegation." 


POM-32.  A  petition  from  citizens  of  the 
State  of  New  Hampshire  relative  to  religious 
freedom;  to  the  Committee  on  the  Judiciary. 
POM-33.  A  petition  from  citizens  of  the 
State  of  New  Hampshire  relative  to  religious 
freedom;  to  the  Committee  on  the  Judiciary. 
POM-34.  A  petition  from  citizens  of  the 
State  of  New  Hampshire  relative  to  vol- 
untary prayer  in  public  schools;  to  the  Com- 
mittee on  the  Judiciary. 

POM-35.  A  petition  from  citizens  of  the 
State  of  California  relative  to  congressional 
term  limits:  to  the  Committee  on  the  Judici- 
ary. 

POM-36.  A  petition  from  citizens  of  the 
State  of  New  York  relative  to  Presidential 
pardons;  to  the  Committee  on  the  Judiciary. 
POM-37.  A  resolution  adopted  by  the  Board 
of  Supervisors  of  the  County  of  Los  Angeles 
relative  to  Presidential  elections;  to  the 
Committee  on  Rules  and  Administration. 

POM-38.  A  resolution  adopted  by  the  Coun- 
cil of  the  city  of  Los  Angeles,  California  rel- 
ative to  the  right  to  privacy;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

POM-39.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Environment  and  Public 
Works. 

"ASSEMBLY  Joint  Resolution  No.  lOl 
"Whereas.  Pending  federal  legislation  re- 
lated to  the  reauthorization  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA)  has 
the  potential  of  preempting  the  California 
Integrated  Waste  Management  Act  of  1989 
and.  if  enacted,  would  force  California  cities 
and  counties  to  revise  their  integrated  waste 
management  plans  in  order  to  meet  new  fed- 
eral specifications;  and 

••Whereas.  The  California  Integrated  Waste 
Management  Act  of  1969  includes  the  same 
waste  diversion  goals  as  those  contemplated 
in  the  proposed  federal  legislation:  25  per- 
cent diversion  of  solid  waste  from  landfills 
by  1995  and  50  percent  diversion  by  the  year 
2000;  and 

•Whereas.  At  least  $30  million  has  already 
been  spent  by  local  governments  since  the 
California  Integrated  Waste  Management 
Act  of  1989  became  law  in  developing  local 
plans  to  meet  state  regulatory  requirements; 
and 

•Whereas,  The  proposed  RCRA  reauthor- 
ization specifies  actual  diversion  programs 
which  confiict  with  those  programs  which 
are  mandated  in  the  California  Integrated 
Waste  Management  Act  of  1989;  and 

••Whereas,  Forcing  California  cities  and 
counties  to  comply  with  the  federal  diver- 
sion programs  would  cause  local  govern- 
ments and  the  State  of  California  to  spend 
millions  of  additional  dollars  in  order  to 
meet  proposed  new  planning  requirements; 
and 

••Whereas.  New  federal  requirements  to 
meet  similar  goals  would  force  local  govern- 
ments to  spend  funds  for  additional  unneces- 
sary planning,  instead  of  for  programs  which 
are  needed  for  the  implementation  of  the 
solid  waste  diversion  programs,  including 
programs  to  ••reduce,  reuse,  and  recycle"; 
and 

•Whereas,  The  California  Integrated  Waste 
Management  Board,  the  California  State  As- 
sociation of  Counties,  the  League  of  Califor- 
nia Cities,  the  Solid  Waste  Association  of 
North  America,  and  the  Southern  California 
Association  of  Governments  have  jointly  re- 
quested the  California  Congressional  Delega- 
tion to  seek  amendments  to  grandfather  the 
California  Integrated  Waste  Management 
Act  of  1969  into  the  RCRA  reauthorization; 
now,  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,   jointly,  That  the 
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Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  recog- 
nize that  the  overall  goals  of  both  the  federal 
and  state  programs  are  similar,  and  to  allow 
the  planning  provisions  of  the  California  In- 
tegrated Waste  Management  Act  of  1969  to 
supersede  the  provisions  of  the  RCRA  reau- 
thorization; and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States."' 

POM-40.  A  petition  fi-om  a  citizen  of  the 
State  of  California  relative  to  federal  judges; 
to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  Introduced,   read  the  first 
and   second   time   by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GRASSLEY: 
S.  355.  A  bill  to  amend  the  Environmental 
Programs  Assistance  Act  of  1984  to  provide 
that  for  purposes  of  liability  for  damage,  in- 
jury or  death  caused  by  the  negligence  or 
wrongful  acts  or  omissions  of  individuals  au- 
thorized by  such  Act.  the  United  States  is 
liable,  and  for  purposes  of  access  to  trade  se- 
crets and  confidential  business  information 
such  individuals  are  authorized  representa- 
tives of  the   United   States  Environmental 
Protection  Agency;  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  PRYOR: 
S.  356.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  replace  the  possession  tax 
credit  with  a  wage-based  employment   tax 
credit:  to  the  Committee  on  Finance. 
By  Mr.  FORD: 
S.  357.  A  bill  for  the  relief  of  Ljubica  War- 
ren; to  the  Committee  on  the  Judiciary. 
By  Mr.  WOFFORD: 
S.  358.  A  bill  to  direct  the  Secretary  of 
Commerce   to  provide  grants  to  States  to 
provide  technical  and  financial  assistance  to 
small  and  medium-sized  manufacturers;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  DeCONCINI: 
S.  359.  A  bill  to  require  the  Secretary  of 
Treasury  to  mint  coins  in  commemoration  of 
the  National  Law  Enforcement  Officers  Me- 
morial, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  DORGAN: 
S.  360.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  deduction  for 
health  insurance  costs  of  self-employed  indi- 
viduals for  an  indefinite  period,  and  to  in- 
crease the  amount  of  such  deduction;  to  the 
Committee  on  Finance. 
By  Mr.  HEFLIN: 
S.  361.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  regular  in- 
vestment tax  credit  for  property  placed  in 
service   during  a  specified   period,   and   for 
other   purposes;    to   the   Committee   on   Fi- 
nance. 

S.  362.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  IRA  deduction 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

S.  363.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  50  percent  ex- 
clusion for  gain  from  certain  small  business 


stock,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mrs.   FEINSTEIN  (for  herself  and 
Mrs.  Boxer): 
S.  364.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  modify  the  involuntary 
conversion  rules  for  certain  disaster-related 
conversions;  to  the  Committee  on  Finance. 

S.  365.  A  bill  to  provide  for  the  conveyance 
of  real  property  at  Fort  Ord,  California,  to 
the  University  of  California  and  the  Califor- 
nia State  University:  to  the  Committee  on 
Armed  Services. 

By  Mr.  EXON  (for  himself  and  Mr.  Hol- 
linos): 
S.  366.  A  bill  to  amend  the  Airport  and  Air- 
way Safety,  Capacity,  Noise  Improvement, 
and  Intermodal  Transportation  Act  of  1992 
with  respect  to  the  establishment  of  the  Na- 
tional Commission  to  Ensure  a  Strong  Com- 
petitive Airline  Industry;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  AKAKA  (for  himself,  Mr.  Smith, 
Mr.  Reid,  and  Mr.  Pell): 
S.  367.  A  bill  to  amend  the  Packers  and 
Stockyards  Act,  1921,  to  make  it  unlawful  for 
any    stockyard    owner,    market   agency,    or 
dealer  to  transfer  or  market  nonambulatory 
livestock,    and   for  other   purposes;    to   the 
Committee  on   Agriculture,   Nutrition,   and 
Forestry. 

By   Mr.   BUMPERS   (for   himself,   Mr. 
Brown,  Mr.  Kerry,  Mr.  Lieberman, 
Mr.  Mack,  Mr.  Riegle,  Mr.  Wofford, 
Mr.  Coats.  Mr.  Boren.  Mr.  Daschle. 
Mr.  Craig.  Mr.  Dodd.  Mr.  D'A.mato, 
Mr.  Pryor.  Mr.  DeConcini.  Mr.  John- 
ston, Mrs.  Feinstein.  and  Mr.  Kohl): 
S.  368.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  capital  gains 
tax  differential  for  individual  and  corporate 
taxpayers  who  make   high-risk,   long-term, 
growth-oriented  venture  and  seed  capital  in- 
vestments in  startup  and  other  small  enter- 
prises; to  the  Committee  on  Finance. 
By  Mr.  DURENBERGER: 
S.  369.  A  bill  to  suspend  until  January  1, 
1995,   the  duty  on  certain  ceramic   ferrules 
and  sleeves:  to  the  Committee  on  Finance. 

S.  370.  A  bill  to  suspend  until  January  1. 
1995,  the  duty  on  certain  internally  lighted 
ceramic  and  porcelain  miniatures  of  cot- 
tages, houses,  churches,  and  other  buildings 
and  associated  accessories  and  figurines;  to 
the  Committee  on  Finance. 

By     Mr.     DODD     (for     himself,     Mr. 
D'Amato,  and  Mr.  Kerry): 
S.    371.    A    bill    to    provide    for    interstate 
banking  and  branching;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  DeCONCINI: 
S.  372.  A  bill  to  extend  the  existing  duty 
free  treatment  with  respect  to  articles  pro- 
vided   by    the    Max    Planck    Institute    for 
Radioastronomy    to    the    Steward    Observ- 
atory; to  the  Committee  on  Finance. 

By  Mr.  DECONCINI  (for  himself  and 
Mr.  Hatch): 
S.  373.  A  bill  to  amend  title  17,  United 
States  Code,  to  modify  certain  recordation 
and  registration  requirements,  to  establish 
copyright  arbitration  royalty  panels  to  re- 
place the  Copyright  Royalty  Tribunal,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  NICKLES  (for  himself  and  Mr. 
Boren  ): 
S.  374.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  incentives  for  do- 
mestic oil  and  natural  gas  exploration  and 
production,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

By   Mr.   BINGAMAN  (for  himself  and 
Mr.  DOMENici): 


S.  375.  A  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  segment  of  the 
Rio  Grande  in  New  Mexico  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  LAUTENBERG: 
S.  376.  A  bill  to  prohibit  the  transfer  of  2  or 
more  handguns  to  an  individual  in  any  30- 
day  period;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GRAMM  (for  himself  and  Mr. 
Lott): 
S.  377.  A  bill  to  require  a  balanced  Federal 
budget  by  fiscal  year  2000  and  each  year 
thereafter,  to  protect  Social  Security,  to 
provide  for  zero-based  budgeting  and  decen- 
nial sunsetting.  to  impose  spending  caps  on 
the  growth  of  entitlements  during  fiscal 
years  1994  through  2000.  and  to  enforce  those 
requirements  through  a  budget  process  in- 
volving the  President  and  Congress  and  se- 
questration: to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  August  4, 
1977. 

By  Mr.  D'AMATO: 
S.J.  Res.  46.  A  joint  resolution  to  designate 
the  week  beginning  March  7,  1993,  as  ••Na- 
tional Manufacturing  Week";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  JOHNSTON: 
S.J.  Res.  47.  A  joint  resolution  to  designate 
the  week  beginning  on  November  21,  1993, 
and  the  week  beginning  on  November  20. 
1994.  each  as  'National  Family  Week  ";  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    DAMATO    (for   himself,    Mr. 
Specter,  and  Mr.  Grassley): 

S.  Res.  68.  A  resolution  urging  the  Presi- 
dent of  the  United  States  to  seek  an  inter- 
national oil  embargo  through  the  United  Na- 
tions against  Libya  because  of  its  refusal  to 
comply  with  United  Nations  Security  Coun- 
cil Resolutions  731  and  748  concerning  the 
bombing  of  Pan  Am  Flight  103;  to  the  Com- 
mittee on  Foreign  Relations, 
By  Mr.  HEFLIN: 

S.  Res.  69.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  require  that 
a  financial  impact  statement  be  included  in 
the  report  accompanying  each  bill  or  joint 
resolution  reported  by  any  committee  (ex- 
cept those  by  the  Committee  on  Appropria- 
tions), showing  the  financial  impact  that 
any  Federal  mandates  in  the  bill  or  joint  res- 
olution would  have  on  States  and  local  gov- 
ernments; to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  BRADLEY: 

S.  Res.  70.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  need  for 
the  President  to  seek  the  advice  and  consent 
of  the  Senate  to  the  ratification  of  the  Unit- 
ed Nations  Convention  on  the  Rights  of  the 
Child;  to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY: 
S.  355.  A  bill  to  amend  the  Environ- 
mental   Programs   Assistance    Act    of 
1984  to  provide  that  for  purposes  of  li- 


ability for  damage,  injury  or  death 
caused  by  the  negligence  or  wrongful 
acts  or  omissions  of  individuals  author- 
ized by  such  act,  the  United  States  is 
liable,  and  for  purposes  of  access  to 
trade  secrets  and  confidential  business 
information  such  individuals  are  au- 
thorized representatives  of  the  U.S.  En- 
vironmental Protection  Agency;  to  the 
Committee  on  Environment  and  Public 
Works. 
environmental  programs  assistance  act  of 

19m  amendments  of  1993 
•  Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
would  clarify  the  Government's  liabil- 
ity for  the  actions  of  individuals  per- 
forming services  for  the  Environmental 
Protection  Agency  in  that  Agency's 
Senior  Environmental  Employment 
Program  [SEE],  The  bill  I  am  introduc- 
ing would  also  provide  SEE  program 
enrollees  with  the  same  access  to  infor- 
mation needed  to  do  their  jobs  that 
regular  EPA  employees  presently  have. 

The  Senior  Environmental  Employ- 
ment Program  began  some  years  ago  as 
a  demonstration  project  jointly  sup- 
ported by  the  Administration  on  Aging 
in  the  then  Department  of  Health.  Edu- 
cation and  Welfare,  and  the  Environ- 
mental Protection  Agency.  The  pri- 
mary purpose  of  the  project  was  to 
demonstrate  ways  in  which  older 
Americans  could  be  effectively  em- 
ployed in  jobs  relating  to  the  preven- 
tion, abatement  and  control  of  environ- 
mental pollution. 

Over  several  years,  considerable  ex- 
perience was  accumulated  with  older 
workers  in  environmental  protection 
activities.  Older  workers  surveyed 
waste  dumps,  conducted  surveys  of  haz- 
ardous waste  products  produced  by  in- 
dustries, studied  the  extent  to  which 
migrant  workers  were  exposed  to  pes- 
ticides, among  other  activities. 

Then,  in  1984.  Senators  Stafford. 
Heinz.  Specter,  Pell,  and  myself  in- 
troduced legislation  to  make  the  pro- 
gram permanent.  The  Environment  and 
Public  Works  Committee  agreed  unani- 
mously to  report  the  legislation,  and  it 
was  passed  by  the  Senate  on  March  26, 
1984,  and  signed  by  the  President  on 
June  12.  1984. 

The  SEE  Program  has  been  supported 
consistently  by  the  leadership  of  EPA, 
The  legislation  which  made  the  pro- 
gram permanent  was  strongly  sup- 
ported by  the  then  EPA  Administrator. 
William  Ruckelshaus.  The  Clinton  ad- 
ministration has  not  at  this  time  had 
an  opportunity  to  review  this  bill.  The 
program  has  also  caused  no  problems 
for  other,  career,  EPA  employees,  since 
the  managers  of  the  program  and  the 
agency  personnel  office  must  insure 
that  employment  of  SEE  workers  does 
not  displace  currently  employed  indi- 
viduals, interfere  with  the  employment 
of  any  Federal  employee  in  layoff  sta- 
tus, or  affect  existing  contracts  for 
services. 

Older  workers  are  hired  by  the  SEE 
Program  through  contracts  or  coopera- 
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tlve  a^eements  that  EPA  concludes 
with  several  of  the  national  aging:  orga- 
nizations. Prominently  Involved  have 
been  the  American  Association  of  Re- 
tired Persons,  the  National  Council  on 
Aging,  and  the  National  Caucus  and 
Center  on  the  Black  Aged. 

Mr.  President,  this  Is  a  program 
which  has  conclusively  demonstrated 
that  older  workers  constitute  a  valu- 
able resource  whose  talents  we  should 
make  every  effort  to  continue  to  use. 
In  this  program,  the  SEE  workers  are 
knowledgeable,  often  former  EPA  em- 
ployees, or  professionals  who  have 
worked  in  related  fields. 

I  am  introducing  this  legislation 
today  because  there  is  concern  at  the 
EPA  that  their  SEE  workers  might  be 
liable  to  lawsuit  as  a  consequence  of 
work  they  do  on  behalf  of  EPA.  What 
the  legislation  would  do  is  cover  these 
SEE  workers  under  the  Federal  Tort 
Claims  Act.  The  workers  in  question 
work  under  the  close,  direct,  super- 
vision of  career  EPA  officials,  on 
projects,  specified  by  EPA  officials, 
which  are  undertaken  as  part  of  the 
EPA  mission. 

There  is  also  concern  at  EPA  that 
the  workers  in  question  may  not  have 
the  legal  authority  to  review,  in  the 
course  of  their  work,  materials  consid- 
ered to  contain  proprietary  informa- 
tion. This  bill  would  make  it  clear  that 
they  are  empowered  to  review  such  ma- 
terials. Again,  it  is  important  to  stress 
that  these  workers  are  under  the  close 
supervision  of  EPA  ofnciais.  Further- 
more, they  are  mature  individuals  with 
long  histories  of  work  comparable  to 
work  they  would  be  performing  for 
EPA.  In  other  words,  I  believe  they 
would  be  able  to  handle  such  informa- 
tion in  a  responsible  way. 

Mr.  President,  I  have  a  statement 
fi"om  the  Environmental  Protection 
Agency  to  the  effect  that  neither  the 
Department  of  Justice  nor  the  Office  of 
Management  and  Budget  have  any 
problem  with  this  legislation.  I  ask 
unanimous  consent  that  this  letter  be 
placed  in  the  Record  after  my  re- 
marks. I  should  note  again  that  the 
Clinton  administration  has  not  had  the 
opportunity  to  review  this  legislation: 
the  statement  to  which  I  refer  was  pro- 
vided by  EPA  last  year.  I  ask  also  that 
the  text  of  the  legislation  appear  in  the 
Record  after  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  355 
Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
8BCTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Elnvlron- 
mental  Programs  Assistance  Act  of  1984 
Amendments  of  1993" 

SEC.  t.  AMENDMENTS  TO  THE  ENVIRONMENTAL 
PROGRAMS  ASSISTANCE  ACT. 

(a)  In  General— Section  2  of  the  Environ- 
mental Program  Assistance  Act  of  1984  (42 
U.S.C.  4368a)  is  amended  by  adding  at  the  end 
the  following  new  subeection: 


"(d)  Notwithstanding  any  other  provision 
of  law.  any  individual  whose  talents  are  au- 
thorized by  subsection  (a)  to  be  used  in  con- 
nection with  the  prograims  administered  by 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  have  the  same  ac- 
cess as  Federal  employees  have  to.  and  shall 
be  subject  to  the  same  penalties  as  Federal 
employees  are  subject  to  for  unauthorized 
disclosure  of.  trade  secrets  and  confidential 
business  information— 

"(1)  submitted  in  connection  with— 

"(A)  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.); 

"(B)  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601  et  seq); 

"(C)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq); 

"(D)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq. ); 

"(E)  the  Public  Health  Service  Act  (42 
U.S.C.  201  et  seq.).  including  section  1445(d) 
of  such  Act  (42  U.S.C.  300j-4(d)); 

"(F)  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  136  et  seq. ): 

"(G)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  etseq.): 

"(H)  the  Noise  Control  Act  of  1972  (42 
U.S.C.  4901  et  seq).  Including  section  13(b)  of 
such  Act  (42  U.S.C.  4912(b)): 

"(I)  section  408(f)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a(n);  or 

"(J)  the  Emergency  Planning  and  Commu- 
nity Right-To-Know  Act  of  1986  (42  U.S.C. 
11001  etseq.); 

"(2)  submitted  pursuant  to  any  contract  or 
other  a^eement  with  the  United  States:  or 

"(3)  otherwise  obtained  by  an  officer  or 
employee  of  the  Environmental  Protection 
Agency  under  any  authority. 

(b)  APPLICABILITY  OF  ETHICS  AND  CONFLICT 

OF  Interest  Provisions  Under  Tttle  18. 
UNn-ED  States  Code.— Section  2  of  such  Act 
(42  U.S.C.  4368a).  as  amended  by  subsection 
(a),  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Any  individual  whose  talents  are  au- 
thorized by  subsection  (a)  to  be  used  in  con- 
nection with  the  programs  administered  by 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  be  subject  to  the  re- 
quirements of  sections  201  through  209  of 
title  18.  United  States  Code  (relating  to  eth- 
ics and  conflict  of  interest).". 

(c)  Trade  Secrets  and  Confidential  Busi- 
ness Information  Defined— Section  2  of 
such  Act  (42  U.S.C.  4368a).  as  amended  by 
subsection  (b).  Is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(n  For  purposes  of  this  section,  the  term 
■trade  secrets  and  confidential  business  in- 
formation" includes  all  information  prohib- 
ited from  disclosure  by  section  1905  of  title 
18.  United  States  Code  (relating  to  trade  se- 
crets), or  by  any  other  law  referred  to  In  this 
section.". 

SEC.  S.  SUNSET  PROVISION. 

The  amendment  made  by  section  2(a)  shall 
be  effective  during  the  2-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act.« 
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By  Mr.  PRYOR: 
S.  356.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  replace  the 
possession  tax  credit  with  a  wage-based 
employment  tax  credit;  to  the  Commit- 
tee on  Finance. 

possessions  wage  credit  act  of  1993 

Mr.  PRYOR.  Mr.  President,  over  the 
last  few  years,  I  have  been  the  chief 
critic  of  the  section  936  tax  credit. 

My  reason  for  being  so  actively  op- 
posed to  this  tax  credit,  stems  from  my 


belief  that  it  has  become  the  most  abu- 
sive of  all  tax  shelters,  maybe  of  all 
time. 

The  chief  beneficiaries— and  abus- 
ers—of  the  section  936  tax  credit  are 
the  highly  profitable  pharmaceutical 
companies  that  manufacture  drugs  in 
Puerto  Rico. 

With  the  help  of  section  936.  these 
drug  manufacturers  have  managed  to 
reap  recordbreaking  tax  benefits  and 
pad  their  already  soaring  profit  mar- 
gins at  the  expense  of  the  American 
taxpayer,  who  is  being  whlpsawed  at 
every  angle. 

First,  a  pharmaceutical  company  de- 
velops a  drug  in  its  U.S.  research  facil- 
ity, many  times  with  funds  directly 
provided  by  the  American  taxpayer. 
The  American  taxpayer  then  also  gives 
the  pharmaceutical  company  tax  cred- 
its for  research  and  development  of 
drugs.  In  addition,  the  pharmaceutical 
company  may  then  deduct  its  research 
and  development  costs  in  the  year  they 
are  incurred. 

On  top  of  these  several  subsidies,  sec- 
tion 936  then  allows  this  same  pharma- 
ceutical company  to  manufacture  the 
drugs  in  its  subsidiary  in  Puerto  Rico, 
allowing  income  from  sales  of  its  drugs 
to  be  tax  free. 

Then,  Mr.  President,  after  the  Amer- 
ican taxpayer  forks  over  all  these  hard 
earned  tax  dollars  to  the  drug  compa- 
nies, the  taxpayer  ultimately  has  to  go 
to  the  drugstore  to  fill  his  prescription 
when  he  is  sick,  and  as  an  American 
consumer,  he  finds  or  she  finds  that 
they  have  to  pay  the  highest  prescrip- 
tion drug  prices  in  the  world  today. 

It  is  no  wonder  that  the  pharma- 
ceutical industry  is  the  most  profitable 
in  the  world.  The  American  taxpayer 
props  it  up  at  every  conceivable  point, 
while  the  American  consumer,  having 
no  other  choice,  pays  through  the  nose, 
by  paying  the  highest  prices  in  the 
world  for  our  prescription  drugs. 

Mr.  President,  the  pharmaceutical 
industry  calls  this  free  enterprise.  I 
call  it  greed.  Nevertheless,  it  is  intoler- 
able, and  now  we  must  change  it. 

In  the  last  Congress,  I  introduced  S. 
2000,  the  Prescription  Drug  Cost  Con- 
tainment Act  of  1991,  which  used  a  car- 
rot-and-stlck  approach  to  provide  in- 
centives to  the  pharmaceutical  indus- 
try to  curb  its  price  Increases.  S.  2000 
provided  that,  as  a  company's  drug 
prices  exceeded  inflation,  its  section 
936  tax  credit  would  be  proportionately 
reduced.  That  is  what  S.  2000  was  about 
and.  of  course,  the  pharmaceutical 
companies  did  everything  they  could  to 
defeat  this  proposal  on  the  Senate 
floor,  with  the  pharmaceutical  compa- 
nies hiding  behind— as  always— that  old 
and  too  familiar  argument  that  they 
are  not  going  to  be  able  to  find  the 
cure  for  cancer.  Alzheimer's,  and  AIDS 
if  they  do  not  get  this  tax  break. 

Mr.  President,  last  spring  I  unsuc- 
cessfully offered  S.  2000  as  an  amend- 
ment to  the  tax  bill.   But  since   that 


time  the  landscape.  I  think,  has  been 
changed  dramatically.  We  now  have 
great  opportunities  to  effect  real 
change  by  reordering  our  priorities  and 
reassessing  the  needs  of  our  American 
citizens. 

One  of  the  most  exciting  and  complex 
areas  in  the  forefront  for  change  is 
health  c;are.  The  new  administration  is 
now  in  the  process  of  evaluating  our 
current  health  care  system  and  is  now 
considering  options  for  the  improve- 
ments to  access  and  to  control  costs.  It 
has  been  announced  that  this  adminis- 
tration will  come  forward  with  a  plan 
early  this  spring. 

Mr.  President,  within  that  plan,  I  ex- 
pect Issues  dealing  with  the  cost  of  pre- 
scription drugs  will  be  addressee!.  I 
look  forward  to  working  with  this  ad- 
ministration on  its  proposal  and  I  hope 
to  offer  my  own  proposal  in  the  near 
future. 

In  the  meantime,  the  President  is  in 
the  process  of  formulating  his  eco- 
nomic package,  cutting  Government 
costs  and  asking  certain  segments  of 
our  society  in  America  to  pay  their  fair 
share. 

Mr.  President,  today  I  come  to  the 
floor  of  the  Senate  to  introduce  the 
Possessions  Wage  Credit  Act  of  1993, 
which  will  ask  the  pharmaceutical  in- 
dustry to  pay  its  share.  And  I  ask  the 
President  and  my  colleagues  respect- 
fully to  take  a  look  at  section  936  of 
our  Tax  Code  to  consider  closing  this 
huge  loophole  before  it  raises  taxes  on 
the  more  vulnerable  segments  of  our 
society. 

When  Congress  originally  enacted 
section  936,  it  sought  to  promote  the 
economy  of  Puerto  Rico  and  to  create 
jobs. 

The  Congressional  Budget  Office  esti- 
mates that,  due  to  section  936,  the  U.S. 
Treasury  will  lose  some  $15  billion  in 
tax  revenues  during  the  period  from 
1993  through  1997. 

Today,  section  936  companies  employ 
about  10  percent  of  the  total  jobs  in 
Puerto  Rico,  or  in  other  words,  it  sup- 
ports about  100.000  jobs  for  $15  billion 
lost  to  our  Treasury  in  taxes. 

The  pharmaceutical  industry  alone 
In  Puerto  Rico  will  soak  up  over  one- 
half  of  this  $15  billion  in  credits  while 
only  providing  18  percent  of  the  total 
jobs  created  by  section  936  companies. 
That,  Mr.  President,  is  around  $7.5  bil- 
lion to  create  in  Puerto  Rico  only 
18,000  jobs. 

Mr.  President,  I  have  here  a  chart 
that  shows  that  on  average  when  a 
pharmaceutical  manufacturing  com- 
pany operating  in  Puerto  Rico  pays  a 
salary  of  $26,471,  it  takes  a  tax  credit  of 
$70,788.  This  is  from  the  Department  of 
the  Treasury,  and  these  are  the  latest 
available  statistics  that  we  have. 

Mr.  President,  I  would  like  to  submit 
that  there  is  no  other  industry  in  the 
world  that  we  know  of  that  is  sub- 
sidized to  the  extent  of  this  section  936 
tax  benefit,  as  I  call  it,  a  grreat  tax 


loophole.  In  fact,  some  companies  re- 
ceive $3  and  $4,  and  in  one  case  $6,  in 
tax  breaks  for  every  $1  paid  to  workers 
in  Puerto  Rico. 

For  example,  Pfizer  has  a  big  plant  in 
Puerto  Rico.  It  makes  enormous  prof- 
its. And  for  every  dollar  that  they  pay 
to  the  wage  earner  in  those  particular 
plants  in  Puerto  Rico,  the  Pfizer  Manu- 
facturing Pharmaceutical  Co.,  gets 
$6.36  in  tax  benefits. 

American  Home  Products  is  another 
example,  $3.28  in  tax  benefits  for  every 
dollar  that  they  pay  in  wages  in  Puerto 
Rico. 

Mr.  President,  this,  we  hope,  will  be 
a  new  age  of  fairness  and  responsibil- 
ity. I  submit,  Mr.  President,  respect- 
fully, this  is  one  of  the  areas  that  we 
can  begin  to  reorder  our  priorities  and 
reintroduce  fairness  into  our  Tax  Code. 

I  have  used  these  numbers  often  to 
make  the  case  that  section  936  is  an  in- 
efficient way  to  create  jobs,  that  the 
drug  companies  have  exploited  the 
credit  well  beyond  what  the  original 
drafters  could  have  ever  conceived.  But 
in  the  recent  1989  Statistics  of  Income 
Bulletin  that  we  have  just  received, 
Mr.  President,  published  by  the  Inter- 
nal Revenue  Service,  the  IRS  is  report- 
ing that,  for  the  first  time  ever,  the  tax 
benefits  which  all  companies  received 
as  a  result  of  section  936  are  now  high- 
er than  the  pay  of  their  employees. 
These  are  all  types  of  companies,  in- 
cluding the  drug  companies,  that  have 
now  moved  to  Puerto  Rico  to  take  ad- 
vantage of  the  tax  system  that  we  have 
created  there. 

Mr.  President,  I  respectfully  submit 
that  section  936  is  completely  broken 
and  the  American  taxpayer  and  the 
Puerto  Ricans  are  coming  out  the  big 
losers. 

The  legrislative  solution  that  I  offer 
today  is  to  repeal  section  936  and  to 
phase  in  a  more  efficient  wage  credit 
over  a  5-year  period.  The  wage  credit  is 
the  same  credit  as  that  offered  to 
American  cities  and  rural  communities 
in  the  enterprise  zone  legislation 
passed  by  the  Senate  last  year  and 
which  we  expect  to  resurface  again  this 
year  as  a  solution  to  the  economic 
hardships  faced  by  Americans  through- 
out the  United  States. 

Mr.  President,  the  revenue  savings  of 
this  proposal  should  be  very  significant 
although  we  do  not  yet  have  the  offi- 
cial numbers. 

Mr.  President.  I  agree  some  of  these 
funds  must  go  for  long-term  invest- 
ment in  the  Puerto  Rican  people,  and 
we  look  forward  to  exploring  ways  to 
make  the  best  use  of  these  very,  very 
scarce  resources. 

Also,  the  American  taxpayer  will 
benefit  from  my  proposal  since  part  of 
savings  will  be  applied  toward  a  100- 
percent  deduction  for  health  care  in- 
surance premiums  for  the  self-em- 
ployed for  1993.  This  will  correct  the 
gross  inequity  in  the  law  that  has  ex- 
isted too  long. 


Further.  Mr.  President,  I  find  it  in- 
tolerable and  irresponsible  that  we 
should  have  allowed  the  25-percent  de- 
duction for  these  premiums  for  the 
self-employed  to  expire  as  of  last  June 
30.  This  bill  would  correct  this  problem 
by  going  back  to  provide  the  revenues 
so  that  the  small  businessmen  may  de- 
duct that  25  percent  of  their  health 
care  premiums  for  the  last  half  of  1992 
as  they  had  planned. 

Mr.  President,  I  urge  the  new  admin- 
istration and  my  colleagues  to  look  at 
this  proposal  as  it  sets  its  program  and 
moves  that  program  forward. 

Mr.  President,  I  send  to  the  desk  my 
legislation  to  repeal  section  936. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  356 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
section  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Possessions 
Wage  Credit  Act  of  1993". 

sec.  2.  REPLACEMENT  OF  POSSESSION  TAX 
CREOrr  WITH  WAGE-BASED  EMPLOY- 
MENT CREDFT. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business  re- 
lated credits)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  4SA.  POSSESSIONS  EMPLOYMENT  CREDfr. 

"(a)  AMOUNT  OF  CREDrr.— For  purposes  of 
section  38,  the  amount  of  the  possessions  em- 
ployment credit  determined  under  this  sec- 
tion with  respect  to  any  eligible  employer 
for  any  taxable  year  is  40  percent  of  the 
qualified  possession  wages  paid  or  incurred 
during  such  taxable  year. 

"(b)  Qualified  Possession  Wages.— For 
purposes  of  this  section,  the  term  'qualified 
possession  wages'  means  any  wages  paid  or 
Incurred  by  an  employer  for  services  per- 
formed by  an  employee  while  such  employee 
is  a  qualified  possession  employee  to  the  ex- 
tent such  wages  do  not  exceed  S20.000. 

"(c)  Qualified  Possession  Employee.— For 
purposes  of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
possession  employee'  means,  with  respect  to 
any  period,  any  employee  of  an  eligible  em- 
ployer if— 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  a 
possession  of  the  United  States  in  a  trade  or 
business  of  the  employer. 

"(B)  such  employee  is  a  bona  fide  resident 
of  such  possession,  and 

"(C)  such  employee  is  subject  to  tax  by 
such  possession  on  income  from  sources 
within  and  without  such  possession. 

"(2)  Certain  individuals  not  eligible.— 
The  term  'qualified  possession  employee' 
shall  not  include — 

"(A)  any  individual  described  in  subpara- 
graph (A).  (B).  or  (C)  of  section  51(i){l). 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B)).  and 

"(C)  any  individual  unless  such  individual 
either— 


2712                                                CONGRESSIONAL  RECORD— SENATE  February  16,  1993 

"(1)  l8  employed  by  the  employer  at  least  "(A)  the  old  section  936  amount,  or  (c)  Credit  Allowed  as  Business  Credit  — 

90  days,  or  -(B)  the  adjusted  wage  credit.  (1  >  Ln  general.— Section  38<b)  of  such  Code 

"(ii)  has  completed  at  least  120  hours  of  "(2)   Old   section   936   amol-nt.— For   pur-  is  amended  by  striking  "plus"  at  the  end  of 

services  performed  for  the  employer.  poses  of  paragraph  (IK  A)—  paragraph  (7).  by  striking  the  period  at  the 

"(d)  Eligible  Employer —For  purposes  of  "(A)  Ln  general.— The  term  -old  section  end  of  paragraph  (8)  and  inserting   •.  plus", 

this  section—  936  amount'  means,  with  respect  to  any  tax-  and  by  adding  at  the  end  the  following  new 

"(1)  In  general.— The  term  •eligible  em-  able  year,  the  applicable  percentage  of  the  paragraph: 

ployer'     means     a     domestic     corporation  lesser  of—  ••t9)    the    possessions    employment   credit 

which—  •'(1)  the  amount  of  the  credit  which  would  under  section  45A(a)." 

"(A)  elects  the  application  of  this  section,  have  been  determined  under  section  936  but  (2)  Transition.— Section  39(d)  of  such  Code 

»nd  for  section  936(i).  or  is  amended  by  adding  at  the  end  the  follow- 

••(B)  meets  the  conditions  of  both  subpara-  •(11)  115  percent  of  the  average  amount  of  ing  new  paragraph: 

graphs  (A)  and  (B)  of  paragraph  (2).  the  credit  under  section  936  of  the  taxpayer  -H)  No  carryback  of  possessions  employ- 

"(2)  Conditions  which  must  be  satisfied.—  and  lu  predecessors  for  the  3-uxable-year  ment  credit.— No  portion  of  the  unused  busi- 

The  conditions  referred  to  in  paragraph  (1)  period  ending  with  the  taxpayer's  last  tax-  ness  credit  for  any  taxable  year  which  is  at- 

are  as  follows:  able  year  ending  before   February   16.    1993  tributable   to   the  credit  determined   under 

"(A)  3-YEAR  period— If  80  percent  or  more  (not  taking  into  account  years  in  which  the  section  45A  may  be  carried  back  to  any  tax- 

of  the  gross  income  of  such  domestic  cor-  taxpayer  or  any  predecessor  was  not  in  exist-  able  year  ending  before  February  16.  1993." 

poratlon  for  the  3-year  period  immediately  ence).  (di  Conforming  Amendments.— 

preceding  the  close  of  the  taxable  year  (or  '(B)    Applicable    percentage.— For    pur-  di  Sections  243(b)(l)(B)(ii)  and  1361(b)(2)(D) 

for  such  part  of  such  period  immediately  pre-  poses   of  subparagraph   (A),    the   applicable  of  such  Code  are  each  amended  by  inserting 

ceding  the  close  of  such  taxable  year  as  may  percentage  shall  be  determined  as  follows:  "45A  or  "  before  "936  ". 

be  applicable)  was  derived  from  sources  with-  ^„  ^^  ^^^  ^  ^^  (2)  Section  1504(b)(4)  of  such  Code  Is  amend- 
In  a  possession  of  the  United  States  (deter-  foiiowiMy««r  in  ^"^  ^^  inserting  "section  45A  (relating  to  pos- 
mlned  without  regard  to  section  904(f)).  ,k.  h,«.i.i„„                        tk.  .^.^..t  sessions  employment  credit)  or' before  "sec- 

••(B)  TRADE  OR  business  -If  75  percent  or  ^  t™n.ition                          The  percent-  ^,^^  g^.. 

more  of  the  gross  income  of  such  domestic  p*^*^                                             '^irio"  '3'  Clause   (ii)   of  section  6091(b)(2)(B)   of 

corporation    for   such   period   or   such   part                   ,(1  ino  »"cn  Code  is  amended  by  inserting  "section 

thereof  was  derived  from  the  active  conduct                   3^ „  45A    (relating    to    possessions    employment 

of  a  trade  or  business  within  a  possession  of                   4th  "" " 50  credit)  or  "  before  -section  936". 

the  United  States.                                                                  j^j,  25  (4)  The  table  of  sections  for  subpart  D  of 

Rul'eL  -Tor'pur^ro™ms  section  ^''''"^''  "'a'  ^^'^^'^^  wage  CREDrr'.-For' purposes  ^'}, '"''  "^  ^"bchapter  A  of  chapter  1  of  such 

KULES.— »•  or  purposes  01  tnis  section—  nf  noroo-ronh  ,1  wni_  ^^^  's  amended  by  adding  at  the  end  the 

••(1)  Possession —The  term  -possession  of     "' P»™s™Pn  <  "< » >— following  new  item- 

the   United   States'    Includes   the  Common-  "< A)  In  OENERAL.-The  term  adjusted  wage  ^  "^     "^^'"• 

wealth  of  Puerto  Rico  and   the  Virgin   Is-  credit    means,  with  respect  to  any  taxable  "Sec.  45A.  Possessions  employment  credit." 

lands.  y***"'    ^^*   amount   determined    under   sub-  (e)    Effective    Date— The    amendments 

-■(2)    Wages.- The    term    -wages-    has    the  section   (a)   by   substituting   the   applicable  made  by  this  section  shall  apply  to  taxable 

same  meaning  as  when  used  in  section  51,  ex-  Percentage  for  40  percent.  years  ending  on  or  after  February  16.  1993. 

cept  that  paragraph  (4)  of  section  51(c)  shall  ""'^'    Applicable    PERCENTAGE.-For    pur-  sec.  3.  extension  and  modification  of  de- 

not  apply.  P*"®*   °''  subparagraph   (A),   the  applicable  DucnoN  OF   health   insurance 

"(3)     Treatment     of     certain     foreign  percentage  shall  be  determined  as  follows:  costs  of  self-employed  indfvid- 

taxes.— For  purposes  of  this  title,  any  tax  of  "in  the  eat  at  the  UALS. 

a  foreign  country  or  possession  of  the  United  foiiowinj  year  in  '*'  18-Month  Extension. -Paragraph  (6)  of 

Sutes  which  is  paid  or  accrued  with  respect  the  cruuition                        The  percent-  section  162(1)  of  the  Internal  Revenue  Code  of 

to  taxable  income  of  an  eligible  employer  for  period-                                             aee  is-  "relating  to  special  rules  for  health  in- 

any  taxable  year  for  which  an  election  is  in  1st'                                                  lOo'  su^ance  costs  of  self-employed  individuals)  is 

effect  under  this  section  shall  not  be  treated                   2d !!!!!!!!!l";!;!!!i!!!;;!;!!!        100  ^'"^"^^J  ^>'  st-riking  "June  30.  1992'-  and  in- 

as  income,  war  profits,  or  excess  profits  paid                   3d 85  serting --December  31.  1993  . 

or  accrued  to  a  foreign  country  or  possession                  4th  70  **"  Lncrease  in  Amount  of  Deduction.— 

of  the  United  States.  The  preceding  sentence                   5th  55.  Section  162(1)(1)  of  such  Code  is  amended  by 

shall  not  apply  to  the  extent  such  amounts  -,4)  Treatment  of  additional  credit.-U  "f'f'"rn^fr,St'",?r"'' fvri-v-nMvvT     P,ro„o„v, 

exceed  the  amount  of  the  credit  determined  an  additional  credit  is  allowed  to  a  taxpayer  ,3^'  ,p°;Yr,„7,n^^,  n1^h»  x.v  JvTil=^^?^ 

under  subsection  (a)  for  such  taxable  year.  for  any  taxable  year  by  reason  of  this  sub-  '  M^Mfh°"  il°ttLrLpH           Extension  Act 

"(4)  Controlled  groups.-  section,  then,  for  purposes  of  this  title-  .HTFrl™^  n!^A 

"(A)  TREATED  as  SINGLE   EMPLOYER.-AU  "(A)  an  election  under  section  936.shall  be  1    k  rpvTBf.      xht'7,.,»nH,,,»nt=  ^oHo  k 

employers    treated    as    a    single    employer  treated  as  in  effect  with  respect  to  such  tax-  rJ.  '  il.i^^lh  V.        .     .    t       k.                   / 

under  subsection  (a)  or  (b)  of  section  52  shall  payer  for  such  taxable  year  arid  ""'  ^,^'^'^'°"  ^^^^  f  ^^'^  ^°  ^"^'^'^  ^^^"^  ^"'*- 

be  treated  as  a  single  employer  for  purposes  "(B)  the  excess  of  the  credit  allowed  under  '"fpi   K-rppA"«f     TV^\,r„onH^»„t    ,^.h«   k 

of  this  section.  this  section  for  such  taxable  vear  over  the  '       INCREASE.-The   amendment   made   by 

••,B)  PROPORTIONATE  SHARE.-The  Credit  (if  amoun\' o^thfcredit  w^fch  wou!d  ha^e  been  Te^inniiTAf^'r  De'cim^'i",,'^.^""'  "'"" 

any)  determined  under  this  section  with  re-  allowed  without  regard   to  this  subsection  beginning  alter  uecemoer  Ji.  1992. 

spect  to  each  employer  described  in  subpara-  shall  be  treated  as  a  credit  allowed  by  sec-  o„  iw..  wnv^nor, 

graph  (A)  shall  be  such  employers  propor-  tion  936.  tjy  Mr.  wurtuKU. 

tlonate  share  of  the  wages  giving  rise  to  such  -(5)  Transition  period.— For  purposes  of  ^-  ^^-  ^  ^^'^  ^°  direct  the  Secretary 

credit.  this  subsection,  the  term    transition  period-  °^    Commerce    to    provide    grants    to 

-•(5)  Denial  of  double  benefit.— No  credit  means  the  5-taxable-year  period  beginning  States  to  provide  technical  and  finan- 
or  deduction  shall  be  allowable  under  any  with  the  taxable  year  which  includes  Feb-  cial  assistance  to  small-  and  medium- 
other  provision  of  this  title  with  respect  to  ruary  16.  1993."  sized  manufacturers;  to  the  Committee 
any  wages  taken  into  account  in  computing  (b)  Termination  of  Section  936  Credit.-  on  Commerce.  Science,  and  Transpor- 
the  credit  allowed  by  this  section.  (1>  Lv  GENERAL.-Section  936  of  such  Code  is  tation                          <=   ^c.  a,i.u    ii.ii.=,i^ui 

"(6)  Certain  other  rules  made  applica-  amended  by  adding  at  the  end  the  following  ^'''""• 

BLE.— Rules  similar  to  the  rules  of  section  new  subsection:  industrial  innovation  act  of  1993 

51(k)  and  subsections  (c).  (d).  and  (e)  of  sec-  "(i)  Termin.\tion.— Except  as  provided  in  •  Mr.  WOFFORD.  Mr.  President,  today 

tion  52  shall  apply.  section  45A(f)(4).  no  credit  shall  be  allowed  I  introduce   the   Industrial   Innovation 

-(f)  TRANsmoN   Rules.— For  purposes  of  under  this  section  for  any  uxable  year  end-  Act   to   help  small-  and  medium-  'zed 

this  section—  ing  on  or  after  February  16.  1993."  manufacturers     and     their     emnlnvpps 

"(1 .  LN  GENERAL.-In  the  case  of  a  taxpayer  (2)  Conforming  AMENDMENT.-Section  27(b)  ^n^J^  tZ^rZL,^^TriJt^  L^ 

for  which  a  credit  is  allowed  under  section  of  such  Code  is  amended  by  adding  at  the  end  ^°°^^  ^^^''^  productivity  and  competi- 

936  for  its  last  taxable  year  ending  before  the  following  new  sentence:    "Except  as  pro-  "veness. 

February    16.    1993.    the    credit    determined  vided  in  section  45A(f)(4).  no  credit  shall  be  *-*"'"  small-  and  medium-sized  indus- 

under  subsection  (a)  for  each  of  the  5  taxable  allowed  under  this  subsection  for  any  tax-  trial   companies — the   same   companies 

years  in  the  transition  period  shall  not  be  able  year  ending  on  or  after  February  16.  that  helped  us  to  become  a  suj)erpower 

less  than  the  lesser  of—  1993."  both  economically  and  militarily— are 
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suffering.  To  meet  the  challenges  of  a 
newly  competitive  world,  they  need  to 
Improve  products,  seek  new  markets, 
and  upgrade  their  production  systems. 
Unfortunately,  smaller  firms  often 
lack  the  expertise,  money,  and  time  to 
do  what  needs  to  be  done. 

Up  to  now,  the  States  have  taken  the 
lead  in  helping  these  firms  meet  the 
challenges  of  increased  international 
competition.  I  know  that  there  are 
many  good  ideas  in  Wjishington.  But  as 
a  former  Secretary  of  Labor  and  Indus- 
try for  Pennsylvania.  I  know  firsthand 
that  there  are  a  lot  of  good  ideas  out- 
side the  Beltway  as  well. 

Pennsylvania  offers  a  good  example 
of  how  State  programs  can  make  a  real 
difference.  The  Commonwealths  eight 
Industrial  Resoiu-ce  Centers  provide 
substantive  services  to  over  1,000  Penn- 
sylvania firms.  The  Commonwealth  has 
also  implemented  a  successful  govern- 
ment-industry-university program,  the 
Ben  Franklin  Partnership,  which  is 
uniquely  positioned  to  commercialize 
state-of-the-art  research— an  area  in 
which  the  United  States  must  do  better 
if  we  are  to  retain  our  technological 
leadership.  Federal  support  would 
allow  these  programs  to  expand  and  as- 
sist even  more  of  my  State's  18,000 
manufacturing  firms,  an  investment 
that  would  pay  off  in  better  product 
quality,  improved  technology,  and 
more  jobs  in  the  manufacturing  sector. 
The  Industrial  Innovation  Act  of  1993 
would  foster  a  system  of  extension 
services  to  provide  technical  and  finan- 
cial assistance  to  small-  and  medium- 
size  manufacturers.  And  this  legisla- 
tion would  provide  Federal  assistance 
in  ways  that  are  developed  locally  and 
most  responsive  to  the  needs  of  busi- 
ness. 

The  Industrial  Innovation  Act  would 
go  beyond  encouraging  the  diffusion  of 
the  latest  technology  or  introducing 
the  newest  equipment.  It  would  assist 
firms  in  improving  their  workplace 
practices  and  identifying  their  training 
needs.  Training  is  an  essential  element 
in  industrial  modernization.  At  least 
two  recent  reports,  one  from  the  Heinz 
School  of  Public  Policy  and  Manage- 
ment and  the  final  recommendations  of 
the  Training  Subcouncil  of  the  Com- 
petitiveness Policy  Council,  conclude 
that  a  key  to  our  future  economic  com- 
petitiveness is  for  firms  to  adopt  high 
performance  practices.  As  described  in 
the  Heinz  School  report,  high  perform- 
ance firms  continuously  improve  to  in- 
crease productivity,  develop  new  prod- 
uct and  process  innovations,  and  re- 
duce costs.  These  firms  expend  consid- 
erable resources  on  training  and  em- 
ployee development  as  part  of  longer 
term  production  strategies. 

Though  some  American  companies 
have  adopted  high  performance  prac- 
tices, we  have  not  been  as  successful  as 
our  top  competitors  at  spreading  high 
performance  across  industries  and 
firms  of  different  sizes.  To  get  at  this 
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problem,  the  Industrial  Innovation  Act 
would  target  50  percent  of  its  assist- 
ance on  helping  firms  to  undertake 
human  resource  development  initia- 
tives essential  for  industrial  mod- 
ernization and  the  fulfillment  of  im- 
proved competitiveness.  These  initia- 
tives would  include  developing  and  car- 
rying out  high  performance  workplace 
systems  and  company  and  industry- 
specific  training  for  workers  required 
for  the  introduction  of  advanced  manu- 
facturing technologies. 

In  addition,  the  Industrial  Innova- 
tion Act  would  require  the  Secretary  of 
Commerce  to  annually  evaluate  the 
success  of  State  grantees  based  on  ob- 
jective measures,  including  growth  in 
employment,  productivity,  market 
share,  and  sales.  Federally  supported 
technology  programs  should  have  clear 
goals.  Achieving  those  goals  should  be 
a  condition  for  continued  support.  This 
legislation  would  make  certain  that 
only  those  programs  that  are  actually 
improving  business  conditions  and 
stimulating  economic  growth  would  be 
financed. 

President  Clinton  has  made  the  pres- 
ervation of  our  industrial  base  a  top 
priority.  I  believe  assistance  to  suc- 
cessful State  programs  is  one  way  to 
improve  our  economic  growth  and 
international  manufacturing  competi- 
tiveness. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  legislation 
and  an  article  from  today's  New  York 
Times  about  State-based  industrial  ex- 
tension program  appear  following  my 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  358 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SEC-nON  I.  SHORT  TITLE;  STATEMENT  OF  PUR- 
POSE. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Industrial  Innovation  Act  of  1993". 

(b)  STATEMENT  OF  PURPOSE.— The  purposes 
of  this  Act  are  to  help  small  and  n^edium- 
sized  businesses  to  utilize  the  best  practices 
in  quality  processes,  productivity,  and  mar- 
keting programs  and  to  utilize  such  prac- 
tices in  human  resource  management. 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act,  the  following 
definitions  apply: 

(1)  S.MALL  AND  .MEDIUM-SIZED  .MANUFAC- 
TURER.—The  term  "small  and  medium-sized 
manufacturers"  shall  have  such  meaning  as 
the  Secretary,  by  regulation,  shall  prescribe. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Commerce. 

(3)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, American  Samoa,  the  Federated  States 
of  Micronesia.  Guam,  the  Republic  of  the 
Marshall  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Common- 
wealth of  Puerto  Rico,  Palau.  and  the  Virgin 
Islands. 

SEC.  3.  AUTHORIZA-nON  OF  APPROPRIATIONS. 

(a)  Ln  General.— There  is  authorized  to  be 
appropriated  for  fiscal  years  1994.  1995.  and 
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1996  not  more  than  $300,000,000  to  carry  out 
this  Act. 

(b)   AVAiLABiLrrY'.— Amounts  appropriated 
pursuant  to  the  authorization  provided  by 
subsection  (a)  shall  remain  available  until 
expended. 
SEC.  4.  APPUCA-nON. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  grants  to  the  Sutes  to  enable  the 
States  to  provide  technical  and  financial  as- 
sistance to  small  and  medium-sized  manu- 
facturers in  accordance  with  this  Act. 

(b)  Ln  General.— To  receive  a  grant  under 
this  Act.  a  State  shall  submit  to  the  Sec- 
retary an  application  at  such  time  and  in 
such  form  and  containing  such  Information 
as  the  Secretary  may  require,  including,  but 
not  limited  to— 

(1)  the  certifications  required  under  sub- 
section (c): 

(2)  identification  of  the  Impact  of  indus- 
trial job  loss  on  the  State,  regions  within  the 
State,  and  particular  communities: 

(3)  the  need  for  services  among  manufac- 
turing firms: 

(4)  existing  State  and  local  efforts  to  ad- 
dress such  needs: 

(5)  assurances  satisfactory  to  the  Sec- 
retary that  the  State  will  use  amounu  from 
a  grant  only  for  the  eligible  activities  under 
section  5; 

(6)  identification,  through  a  strategic  plan, 
of  how  a  grant  will  leverage  coordination  of 
existing  private  and  public  business  services, 
financial  assistance,  job  training  and  edu- 
cational programs  in  support  of  objectives  of 
the  grant: 

(7)  assurances  satisfactory  to  the  Sec- 
retary that  the  State  will  not  provide  tech- 
nical and  financial  assistance  under  this  Act 
to  any  small  or  medium-sized  manufacturer 
who  does  not  have  a  committee,  comprised  of 
management  and  employee?  other  than  man- 
agement, advising  on  planning  and  new  tech- 
nology, and  making  recommendations  con- 
cerning training  needs  and  health  and  safety 
issues:  and 

(8)  assurances  satisfactory  to  the  Sec- 
retary that  assistance  provided  in  accord- 
ance with  this  Act  are  coordinated  with 
other  Federal  and  State  efforts  to  meet  the 
needs  of  small  and  medium-sized  manufac- 
turers and  their  employees. 

(c)  CER-nncATiONS.- The  State  shall  cer- 
tify to  the  satisfaction  of  the  Secretary 
that^ 

(1)  the  State  will  provide  funds  from  its 
revenues  in  an  amount  equal  to  SI  for  every 
$10  of  Federal  funds  from  such  grant  for  the 
purpose  of  providing  technical  and  financial 
assistance  to  small  and  medium-sized  m^u- 
facturers: 

(2)  the  State  will  maintain  its  aggregate 
expenditures  from  all  other  sources  for  pro- 
grams which  provide  technical  and  financial 
assistance  to  small  and  medium-sized  manu- 
facturers at  or  above  the  average  level  of 
such  expenditures  in  the  2  fiscal  years  pre- 
ceding the  date  of  the  enactment  of  this  Act; 

(3)  the  State  will  require  each  small  and 
medium-sized  manufacturer  receiving  finan- 
cial assistance  under  section  5  to  provide 
funds  in  an  amount  equal  to  and  not  less 
than  $1  for  every  $1  of  funds  provided  to  the 
manufacturer  in  those  cases  where  the  State 
provides  direct  financial  assistance  under 
such  section  for  the  purpose  of 
supplementing  such  funds:  and 

(4)  the  State  will  evaluate  any  subgrantee 
in  accordance  with  objective  measures  of 
success  for  State  programs  established  by 
the  Secretary,  including  growth  in  employ- 
ment, productivity,  market  share  and  sales. 
The  State  will  submit  annually  to  the  Sec- 
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retary  a  report  containing  such  Information 
as  the  Secretary  shall  determine  appro- 
priate. Including  evaluations  of  any  State 
subgrantee. 

SEC  S.  EUGIBLE  ACnVmiSS. 

(a)  In  General.— a  State  shall  use 
amounts  ftom  a  grant  under  this  Act  only  to 
provide  technical  and  nnanclal  assistance  to 
small  and  medium-sized  manufacturers 
doing  business  In  such  State  In  accordance 
with  the  allocation  requirements  under  sub- 
section (b). 

(b)  State  allocation.— The  State  will  al- 
locate amounts  received  trom  a  grant  under 
this  Act  in  accordance  with  the  following  re- 
quirements: 

(1)  50  percent  of  amounts  received  from  the 
grant  will  be  reserved  by  the  State  to  pro- 
vide technical  and  financial  assistance  to 
small  and  medium-sized  manufacturers  to 
make  quality  and  productivity  improve- 
ments and  expand  markets  through  various 
activities,  including— 

(A)  developing  and  carrying  out  strategic 
planning  for  innovation  and  industrial  mod- 
ernization: 

(B>  developing  and  carrying  out  advanced 
manufacturing  processes,  practices  and  tech- 
niques, and  best  commercial  practices; 

(C)  transferring  advanced  manufacturing 
technologies  and  best  commercial  practices; 

(D)  assessing  export  potential  and  under- 
taking export  marketing  programs; 

(E)  supporting  manufacturing  extension 
services; 

(F)  fostering  supplier  networks  and  other 
forms  of  collaboration  among  businesses  to 
improve  competitiveness; 

(G)  assistance  in  developing  new  products 
and  technologies; 

(H)  market  expansion  assistance,  including 
support  for  export  trade,  and  procurement 
assistance  centers  that  are  recognized  by  the 
Small  Business  Administration; 

(1)  strategic  financing  assistance  for  ex- 
port, new  product  development  and  the  com- 
mercialization of  new  technologies; 

(J)  planning  development  and  design  of 
projects  for  new  commercial  uses  in  critical 
technology  areas  such  as  high  speed  trans- 
portation technology,  digital  communica- 
tions, and  optical  electronics:  and 

(K)  assessing  employee  training  needs  and 
arranging  for  appropriate  training  resources; 
and 

(2)  50  percent  of  amounts  received  from  the 
grant  will  be  reserved  by  the  State  to  pro- 
vide technical  and  financial  assistance  to 
small  and  medium-sized  manufacturers  to 
undertake  human  resource  development  ini- 
tiatives essential  for  industrial  moderniza- 
tion and  the  fulfillment  of  improved  com- 
petitiveness strategies,  including- 

(A)  developing  and  carrying  out  high  per- 
formance workplace  systems  and  employee 
Involvement  and  Labor- Management  Com- 
mittees to— 

(I)  reduce  overspeclallzation; 

(II)  foster  flexible  work  organization: 

(ill)  increase  teamwork  among  workers 
across  functional  work  units;  and 

(Iv)  expand  employees'  roles  as  partners 
with  management  in  planning  and  managing 
change; 

(B)  developing  and  carrying  out  company 
and  industry-specific  training  for  workers  re- 
quired for  the  introduction  of  advanced  man- 
ufacturing technologies  and  other  industrial 
modernization  initiatives; 

(C)  developing  and  carrying  out  work  force 
literacy  programs  for  industrial  moderniza- 
tion; and 

(D)  developing  and  carrying  out  programs 
to  encourage  employee  ownership. 


(c)  Coordination.— The  Secretary  of  Com- 
merce shall  coordinate  as  necessary  with  the 
Secretary  of  Labor  and  States'  employment 
services  and  Service  Delivery  Areas  (as  de- 
scribed in  section  101  of  the  Job  Training 
Partnership  Act)  and  other  pertinent  State 
agencies  to  carry  out  the  provisions  of  this 
Act. 

SEC.  «.  REPORT. 

Not  later  than  January  1,  1996.  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
containing- 

(1)  a  compilation  of  the  information  con- 
tained in  the  State  reports  received  by  the 
Secretary  pursuant  to  section  4(c)(4);  and 

(2)  an  evaluation  of  the  effectiveness  of  the 
grant  program. 

SEC.  7.  EVALUA'nON. 

The  Secretary  shall  establish  objective 
measures  of  success  for  State  programs,  in- 
cluding growth  in  employment,  productivity, 
market  share  and  sales.  The  Secretary  shall 
annually  evaluate  the  success  of  each  State 
program  receiving  a  grant  pursuant  to  this 
Act.  No  State  shall  be  eligible  for  future 
grants  that  has  not  successfully  used  a  grant 
as  determined  by  the  Secretary. 

[From  the  New  York  Times.  Feb.  16.  1993) 

Traveling  High-Tech  agents  Help  Update 

Small  Factories 

(By  John  Holusha) 

DoRNSiFE.  PA.— High  technology  arrived 
here  one  recent  morning  in  a  silver  Volks- 
wagen van  with  107.000  miles  on  the  odom- 
eter and  James  Bodnar  at  the  wheel. 

Mr.  Bodnar.  an  engineer,  and  his  partner, 
Zane  Patalive.  a  computer  specialist,  turned 
up  at  Keim's  Machine  and  Tool  Company  to 
tinker  with  Dave  Keim's  computer-operated 
lathe  and  one  of  Bill  Clinton's  industrial  pol- 
icy goals. 

Like  the  agricultural  extension  agents  who 
take  their  expertise  up  and  down  the  dusty 
roads  of  America's  farm  country,  the  two 
men  travel  with  similar  intent.  They  respond 
to  pleas  for  help  from  small  manufacturers 
in  the  hills  and  valleys  of  central  Pennsylva- 
nia who  are  trying  to  get  more  out  of  their 
computers,  their  production  equipment  and 
their  workers. 

A  POSSIBLE  MODEL 

The  two  are  in  the  business  of  rendering 
technical  assistance,  and  what  they  do  is  low 
key  at  this  point.  But  government  officials 
are  looking  closely  at  their  program  and  oth- 
ers like  it.  seeking  models  for  a  high-stakes 
Federal  and  state  effort  to  eke  more  produc- 
tivity out  of  the  small  manufacturers  who 
are  so  important  in  the  food  chain  of  Amer- 
ican competitiveness. 

On  this  afternoon,  however.  Washington 
seems  very  far  away  from  Keim's  Machine 
and  Tool  Company.  Operating  In  the  service 
area  of  a  defunct  Chevrolet  dealership  by  the 
side  of  a  lightly  traveled  road.  Keim's  em- 
bodies the  "small"  in  small  business.  Mr. 
Keim  has  one  fuil-time  shop  worker  and  two 
part-timers  on  his  pay-roll.  His  wife,  Nancy, 
manages  the  two-desk  office  that  is  one  sym- 
bol of  the  company's  progress.  Until  last 
year,  when  the  office  and  the  shop  shared  the 
same  space  Mrs.  Keim  has  to  shout  "turn  off 
the  machines"  whenever  the  telephone  rang. 

The  company  produces  precision  parts  that 
go  into  industrial  tools  and  is  what  indus- 
trial analysts  call  a  foundation  firm— one  of 
the  360.000  or  so  small  and  medium-sized 
manufacturers  that  are  the  supply  base  for 
major  corporations. 

What  has  been  troubling  Mr.  Keim  is  the 
single  computer-controlled  lathe  that  sits  in 
his  shop  of  mostly  manually  operated  ma- 


chine tools.  The  Hitachi  Seiki  lathe  can 
automatically  turn  out  parts  following  the 
instructions  of  a  program,  and  Mr.  Keim  has 
taught  himself  how  to  write  compute  code  to 
instruct  it.  But  the  controller's  memory  is 
so  small  that  producing  new  parts  requires 
Mr.  Keim  to  kill  out  programming  covering 
old  parts.  He  does  not  want  to  do  that  in  case 
customers  reorder  old  parts.  So  he  has  called 
in  Mr.  Bodnar  and  Mr.  Patalive  to  help  him 
figure  out  a  way  to  transfer  the  program- 
ming onto  a  high-capacity  disk  drive  on  his 
office  computer. 

The  two  men  work  for  the  Industrial  Mod- 
ernization Center.  Inc..  a  state-backed  con- 
sulting and  training  firm  in  WlUiamsport, 
near  here.  It  is  one  of  eight  not-for-profit 
corporations  established  by  the  State  of 
Pennsylvania  to  provide  hands-on  services  to 
small  and  medium-sized  companies  that 
probably  could  not  afford  private  consult- 
ants even  if  they  knew  the  right  ones  to  call. 

Although  many  states  offer  some  form  of 
technological  assistance  to  small  manufac- 
turers, only  about  a  dozen  provide  the  serv- 
ices of  field  representatives  who.  like  agri- 
cultural extension  agents,  call  on  manufac- 
turers and  offer  help.  Besides  Pennsylvania, 
they  are  Georgia.  Indiana.  Iowa.  Maryland. 
New  Jersey.  New  York.  North  Carolina.  Ohio. 
South  Carolina.  Tennessee  and  Virginia,  ac- 
cording to  a  compilation  by  the  National 
Governors  Association. 

Given  the  suspicion  that  many  small-busi- 
ness people  have  about  government,  the 
state  connection  is  not  heavily  advertised. 
"If  I  showed  up  with  a  business  card  saying, 
"I'm  from  the  state  and  I'm  here  to  help  you." 
I'd  get  tossed  out  on  my  ear."  said  one  tech- 
nical extension  agent  in  another  state. 

THE  TASK  AT  HAND 

Mr.  Bodnar  and  Mr..  Patalive  bring  tech- 
nical credentials  and  practical  operating  ex- 
perience to  their  clients.  Mr.  Bodnar  is  an  in- 
dustrial engineer  with  an  M.B.A.  degree,  who 
spent  19  years  in  the  steel  industry  before 
joining  the  center  about  4  years  ago.  Mr. 
Patalive  has  a  degree  in  computer  science 
and  worked  as  a  consultant  to  I.M.C.  and 
others  before  joining  the  staff  early  this 
year. 

When  they  arrive.  Mr.  Keim  does  not 
mince  words. 

"We  want  to  go  from  an  all-manual  oper- 
ation to  computerized  without  hiring  a  lot  of 
computer  people,"  he  said.  In  addition  to 
linking  the  office  computer  with  the  auto- 
mated lathe,  he  wants  to  harness  the  com- 
puter's power  to  keep  books  and  analyze  the 
business. 

"I  want  software  to  keep  track  of  shop 
time  so  I  can  know  which  jobs  are  profit- 
able," he  said  "I  want  to  know  where  to  raise 
my  prices  and  where  to  lower  them." 

Mr.  Bodnar  offers  the  services  of  I.M.C.'s 
demonstration  center  in  Williamsport,  where 
there  are  computers  and  software  packages 
that  Mr.  Keim  can  test  before  shelling  out 
any  money.  Mr.  Patalive  said  he  could  start 
with  a  program  called  Shoptlmizer.  devel- 
oped by  the  Industrial  Software  Company  of 
East  Providence,  R.I.,  for  operations  like 
Keim's. 

The  ability  to  use  computers  effectively  is 
one  of  the  two  great  divides  that  separate 
old-fashioned,  mostly  small,  manufacturing 
operations  from  those  that  are  at  the  fore- 
front of  technology,  said  Robert  W.  Vandine, 
the  executive  director  of  I.M.C.  The  other  is 
the  ability  to  reorganize  and  retrain  workers 
so  they  become  participants  in  factory  oper- 
ations, rather  than  just  automations.  If 
American  manufacturers  do  not  Improve 
technology  and  workplace  organization,  they 
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will  not  be  able  to  compete  internationally, 
he  said. 

8PEAKIN0  FROM  EXPERIENCE 

"I  feel  passionately  about  this,  "  he  said, 
his  own  history  coming  through.  In  an  ear- 
lier job,  he  had  been  manager  of  Bethlehem 
Steel's  wire  rope  plant  in  WlUiamsport— 
until  the  company  was  driven  out  of  the 
business  by  imports. 

"One  of  our  major  goals  has  been  the  de- 
velopment of  understandable  packages  of 
computer-based  technology,"  Mr.  Vandine 
said.  Most  small  manufacturers,  he  said,  are 
too  busy  pushing  products  out  the  door— to 
keep  the  cash  flowing  in— to  fight  their  way 
through  the  software  jungle. 

But  their  need  for  that  equipment  is  evi- 
dent. Small  and  medium-sized  manufactur- 
ers are  25  percent  less  productive  than  big 
companies,  a  1990  Census  Bureau  study 
found,  largely  because  they  are  half  as  likely 
to  be  using  computer-controlled  equipment. 

Although  strict  free-market  advocates  will 
probably  scream,  the  Clinton  Administration 
plans  to  stimulate  job  and  economic  growth 
by  increasing  the  technical  assistance  avail- 
able to  manufacturers.  It  is  backing  legisla- 
tion that  would  expand  the  existing  seven 
technology  assistance  centers  operated  by 
the  national  Institutes  of  Standards  and 
Technology  to  a  nationwide  network  of  170. 
Financing  would  grow  from  a  modest  $17  mil- 
lion this  year  to  $150  million  in  the  1994  fis- 
cal year. 

DIED  IN  CONGRESS 

Legislation  to  expand  the  network  was 
passed  in  different  forms  by  both  houses  of 
Congress  last  year— without  Bush  Adminis- 
tration support— but  died  before  the  House 
and  Senate  versions  could  be  sorted  out.  Sen- 
ator Ernest  F.  Hollings,  Democrat  of  South 
Carolina,  chairman  of  the  Commerce  Com- 
mittee, has  pledged  early  action  this  year. 

"One  of  the  functions  will  be  to  support 
state  technical  extension  services."  said 
Philip  Nanzetta.  director  of  the  Manufactur- 
ing Extension  Partnership  of  the  National 
Institutes. 

The  various  centers  work  in  different 
ways.  In  Pennsylvania,  recognizing  that  cut- 
ting and  bending  metal  is  a  way  of  life  in  the 
central  part  of  the  state.  Mr.  Bodner's  Indus- 
trial Modernization  Center  focuses  on  help- 
ing companies  in  those  businesses.  It  helped 
PMF  Industries,  a  company  that  forms  stain- 
less-steel products,  with  training  in  statis- 
tical process  control  to  improve  quality. 
Playworld  Systems,  which  makes  play- 
ground equipment  in  New  Berlin,  got  help  in 
converting  hard-to-understand  engineering 
drawings  into  renderings  for  sales  pitches. 

But  that's  not  all  the  center  does.  In  a  ges- 
ture to  the  small  cut-and-sew  apparel  oper- 
ations that  dot  the  area  as  well,  it  has 
bought  automated  machinery  to  generate 
the  large  paper  markers  used  to  guide  cut- 
ters. Robert  Cross,  the  president  of  Equinox 
Ltd..  which  makes  camping  equipment,  said 
the  center  gave  him  access  to  equipment  he 
could  not  afford  on  his  own. 

HOLDING  DOWN  THE  PRICE 

A  Pennsylvania  grant  of  $688,000  for  the 
year  allows  Mr.  Vandine  to  keep  the  prices  of 
his  five  consultants'  services  down.  "If  it's  a 
qualified  project,  for  every  $1  I  collect  from 
the  client.  I'll  get  25  cents  from  the  state 
grant,"  he  said.  He  said  the  need  to  hustle 
business  kept  the  center  entrepreneurial  and 
more  attuned  to  the  needs  of  the  region  than 
more  formalized  state  programs  would  be. 

At  Keim's,  the  two  technology  agents  and 
Mr.  Keim  walk  out  into  the  shop  to  take  a 
closer  look  at  the  troublesome  machine.  Mr. 


Keim  makes  it  clear  he  is  thinking  beyond  a 
single  used  19e6-vintage  lathe.  "We  need  to 
develop  more  computer-controlled  machin- 
ery in  here,  "  he  said.  "That's  the  way  manu- 
facturing is  going  in  the  United  States." 

Hence  the  problem. 

"If  I  go  to  Hitachi  Seikl,  they  will  want  to 
sell  me  a  box  to  put  on  this  machine."  he 
said,  referring  to  a  specialized  data  storage 
unit.  That  would  probably  work  well  enough, 
but  would  not  meet  his  goal  of  writing  in- 
structions in  the  office  while  the  machine  is 
operating  and  then  quickly  loading  them  to 
begin  a  new  production  run  as  soon  as  the 
previous  one  is  finished.  "You  have  no  idea 
how  much  time  that  would  save."  he  said. 

Nor  would  it  help  control  the  other  ma- 
chines he  hopes  to  add.  Mr.  Patalive  closely 
eyes  the  lines  of  code  displayed  on  the 
lathe's  control  unit  and  pronounces  the  prob- 
lem solvable.  The  control  unit  has  a  cable 
port  to  connect  with  the  office  computer. 
Now  all  he  must  do  is  find  software  that  will 
allow  the  two  units  to  talk  to  each  other. 

A  PROPOSED  SOLUTION 

A  few  weeks  later  he  is  ready  to  write  a 
proposal  for  Mr.  Keim.  He  has  found  software 
that  will  link  the  office  computer  to  the 
lathe  for  about  $500  plus  a  $250  installation 
fee.  But  he  hopes  to  persuade  him  to  spend  a 
total  of  $1,000  for  added  programming  that 
will  let  him  simulate  the  cutting  paths  of 
tools  on  a  computer  screen  to  speed  oper- 
ations and  to  control  multiple  machines — a 
strategy  even  more  advanced  than  Mr.  Keim 
thought  possible. 

Mr.  Patalive  said  he  would  negotiate  with 
the  software  supplier  to  get  a  fixed  price  for 
Mr.  Keim,  instead  of  the  costs-plus-expenses 
formula  the  vendor  prefers.  I.M.C.  does  not 
charge  a  fee  for  its  consultants'  first  visit. 
and  is  paid  modestly  for  services  rendered, 
like  the  software  installation. 

As  for  Mr.  Keim's  problem.  Mr.  Bodner 
considered  it  straightforward,  easy  to  solve— 
and  typical. 

"A  lot  of  people  have  bought  a  computer 
and  some  software  because  they  have  been 
told  they  need  one,"  he  said,  "but  they  do 
not  know  how  to  use  them.  That's  where  we 
can  add  some  value."* 


By  Mr.  DeCONCINI: 
S.  359.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  National  Law  En- 
forcement Officers  Memorial,  and  for 
other  purposes;  to  the  Conunittee  on 
Banking,  Housing,  and  Urban  Affairs. 

NA-nONAL  LAW  ENFORCEMENT  OFFICERS 
MEMORIAL  COIN  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  ask  this  body  to  recognize 
the  men  and  women  of  law  enforcement 
who  have  died  in  defense  of  their  com- 
munities and  their  country.  The  meas- 
ure I  have  sent  to  the  desk  is  a  very 
simple  proposal  that  is  Intended  to 
make  clear  a  profound  truth:  The  war 
In  our  Nation's  streets  against  crime, 
drugs  and  violence  is  claiming  some  of 
the  very  best  and  brightest  of  our  citi- 
zens—police officers. 

As  many  of  you  know,  there  is  a  ma- 
jestic National  Law  Enforcement  Offi- 
cers Memorial  just  down  the  street 
from  the  Capitol.  This  includes  a 
"Pathway  of  Remembrance"  where  the 
names  of  12,928  law  enforcement  offi- 
cers who  have  died  in  the  line  of  duty 


from  all  parts  of  the  United  States  are 
engraved  on  marble  walls.  It  is  the  one 
symbol  which  reminds  us  all  that  there 
is  a  domestic  war  which  claims  its  vic- 
tims every  single  day.  It  is  a  fitting 
tribute  to  the  sacrifices  made  by  the 
brave  men  and  women  of  law  enforce- 
ment and  their  families.  The  memorial 
is  a  constant  reminder  of  the  increas- 
ingly dangerous  occupation  which  is 
today's  law  enforcement.  The  bill  I  am 
sending  to  the  desk  is  a  further  rec- 
ognition of  the  bravery  displayed  by 
these  protectors  of  the  peace. 

The  National  Law  Enforcement  Offi- 
cers' Memorial  Coin  Act,  which  I  am 
introducing  today,  will  authorize  the 
minting  of  coins  to  be  issued  in  1994  to 
pay  honor  and  respect  to  these  fallen 
protectors  of  the  peace.  This  legisla- 
tion will  allow  for  a  surcharge  on  the 
sale  of  these  coins,  the  proceeds  of 
which  would  go  to  establish  a  national 
law  enforcement  officers  memorial 
maintenance  fund.  The  fund  will  be 
used  to  finance  major  repairs  and  alter- 
ations to  the  memorial,  and  when  trag- 
edy strikes  again,  provide  for  the  addi- 
tion of  individual  names  to  the  memo- 
rial. In  addition,  proceeds  from  the  sale 
of  these  coins  will  cover  payment  to 
the  Treasury  Department  for  all  costs 
authorized  in  this  bill.  Sadly,  law  en- 
forcement organizations  estimate  that 
another  153  names  will  have  to  be 
added  to  the  memorial  by  year's  end. 

This  bill  will  authorize  the  minting 
of  a  limited  number  of  both  gold  five 
dollar  and  silver  one  dollar  coins.  Sales 
of  the  gold  five  dollars  coin  and  the  sil- 
ver one  dollar  coin  will  include  a  sur- 
charge of  $35  and  $7  respectively.  The 
Secretary  of  the  Treasury  in  consulta- 
tion with  officials  of  the  National  Park 
Service  and  the  U.S.  Commission  on 
Fine  Arts  will  select  the  coin's  design. 

From  the  very  inception  of  the  Law 
Enforcement  Memorial  to  final  con- 
struction, funding  has  come  from  the 
private  donations  of  thousands  of  indi- 
viduals, corporations  and  many  law  en- 
forcement organizations.  None  of  these 
people  had  to  do  this;  many  have  made 
great  sacrifices  to  complete  this  silent 
tribute  to  their  friends,  family,  col- 
leagues, mothers  and  fathers.  In  keep- 
ing with  the  tradition  of  the  memorial, 
the  total  cost  for  production  and  dis- 
tribution of  the  coins  will  be  paid  from 
the  surcharge  on  the  coin  itself  and  it 
will  not  cost  the  taxpayer  one  penny. 

There  is  no  doubt  in  my  mind  that 
your  support  for  the  minting  of  these 
coins  and  the  establishment  of  this 
fund  will  touch  the  hearts  and  minds  of 
generations  of  police  officers  and  their 
families. 

Despite  the  best  efforts  of  all 
branches  of  Government  our  first  line 
of  defense  against  absolute  anarchy, 
the  police  officer,  continues  to  be 
killed  in  the  line  of  duty.  Mr.  Presi- 
dent. I  am  sure  that  you  would  agree 
this  is  an  abhorrent  reality.  It  is  my 
fervent  wish  that  not  a  dime  from  the 
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proceeds  of  the  sale  of  these  coins 
would  need  to  be  expended  to  add  an- 
other name  to  the  national  memorial. 
It  is  painfully  evident  that  until  we  as 
a  nation  get  serious  about  the  crime 
epidemic,  officers  will  still  die,  fami- 
lies will  suffer  and  names  will  continue 
to  be  added  to  these  memorials. 

I  am  pleased  to  inform  you.  Mr. 
President,  that  this  bill  will  also  be  a 
livingr  tribute  to  the  men  and  women 
who  wear  the  badge.  There  is  a  provi- 
sion contained  in  this  legislation  which 
authorizes  the  Secretary  of  the  Inte- 
rior, in  consultation  with  the  Attorney 
General,  to  establish  an  educational 
scholarship  for  the  immediate  family 
members  of  law  enforcement  officers 
killed  in  the  line  of  duty,  using  a  por- 
tion of  revenues  generated  by  coin 
sales. 

The  police  officer  is  on  duty  24  hours 
a  day.  365  days  a  year.  It  is  appropriate 
for  us  to  take  just  a  few  moments  to 
help  repay  that  dedication  by  support- 
ing this  measure.  This  bill  is  clear  and 
concise,  and  I  hope  it  will  be  considered 
and  passed  in  an  expeditious  manner. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3S9 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Law    Enforcement   Officers    Memorial    Coin 
Act". 
SEC.  2.  COIN  SPECIFICATIONS, 

(a)  FrvE  E)OLLAR  Gold  Coins.— The  Sec- 
retary of  the  Treasury  (hereafter  referred  to 
as  the  "Secretary")  shall  issue  not  more 
than  200,000  five  dollar  coins,  which  shall— 

(1)  weigh  8.859  grams; 

(2)  have  a  diameter  of  0.850  inches;  and 

(3)  contain  90  percent  gold  and  10  percent 
alloy. 

(b)  One  Dollar  Silver  Coins.— The  Sec- 
retary shall  issue  not  more  than  750.000  one 
dollar  coins  which  shall— 

(1)  weigh  26.73  grams; 

(2)  have  a  diameter  of  1.500  inches;  and 

(3)  contain  90  percent  silver  and  10  percent 
copper. 

(c>  Design.— The  design  of  coins  authorized 
to  be  minted  under  this  Act  shall  be  emblem- 
atic of  the  National  Law  Enforcement  Offi- 
cers Memorial,  and  shall  be  minted  from 
stockpiles  established  under  the  Strategic 
and  Critical  Minerals  Stock  Piling  Act  (50 
U.S.C.  96  et  seq.).  On  each  such  coin  there 
shall  be  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "1994".  and 
inscriptions  of  the  words  "Liberty".  "In  God 
We  Trust",  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(d)  Legal  Tender —The  coins  issued  under 
this  Act  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31.  United  States  Code. 

SEC.  3.  SELECTION  OF  DESIGN. 

The  design  for  each  coin  authorized  by  this 
Act  shall  be  selected  by  the  Secretary  after 
consultation  with  the  National  Law  Enforce- 
ment Officers  Memorial  Fund.  Inc..  the  Sec- 
retary of  the  Interior  (or  his  or  her  des- 
ignee), and  the  Commission  of  Fine  Arts. 


SEC.  4.  SALE  OF  COINS. 

(a)  Sale  Price.— NotwithsUnding  any 
other  provision  of  law,  the  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  at  least  equal  to  the  cost  of  bullion, 
plus  the  cost  of  designing  and  issuing  such 
coins  (including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing, 
and  shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders.- The  Secretary  shall 
accept  prepaid  orders  for  the  coins  prior  to 
the  issuance  of  such  coins.  Sales  under  this 
subsection  shall  be  at  a  reasonable  discount. 

(d)  Surcharge  Required —All  sales  shall 
include  a  surcharge  of  $35  per  coin  for  the 
five  dollar  coins  and  J7  per  coin  for  the  one 
dollar  coins. 

SEC.  9.  ISSUANCE  OF  THE  COINS. 

(a)  Period  for  Issuance.— The  coins  au- 
thorized under  this  Act  shall  be  issued  only 
through  the  end  of  calendar  year  1994. 

(b)  Proof  and  Uncirculated  Coins.— The 
coins  authorized  under  this  Act  shall  be  Is- 
sued in  uncirculated  and  proof  qualities,  and 
not  more  than  1  facility  of  the  United  States 
Mint  may  be  used  to  strike  any  particular 
combination  of  denomination  and  quality. 

SEC.    «.    GENERAL    WAIVER    OF    PROCUREMENT 
REGULATIONS. 

No  provision  of  law  governing  procurement 
or  public  contracts  shall  be  applicable  to  the 
procurement  of  goods  or  services  necessary 
for  carrying  out  this  Act.  Nothing  in  this 
section  shall  relieve  any  person  entering  into 
a  contract  under  the  authority  of  this  Act 
from  complying  with  any  law  relating  to 
equal  employment  opportunity.  No  firm 
shall  be  considered  to  be  a  Federal  contrac- 
tor for  purposes  of  41  C.F.R.  Part  60  et  seq.  as 
a  result  of  participating  as  a  United  States 
Mint  consignee. 

SEC.  7.  DISTRIBUTION  OF  SURCHARGEa 

The  total  amount  of  surcharges  received 
by  the  Secretary  from  the  sale  of  coins  under 
this  Act  shall  be  promptly  paid  by  the  Sec- 
retary to  the  Fund  established  under  section 

11. 

SEC.  a  AUDITS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  National  Park 
Service  as  may  be  related  to  the  expenditure 
of  amounts  paid  under  paragraph  (2)  of  sec- 
tion 9. 

SEC.  9.  COINAGE  PROFIT  FUND. 

Notwithstanding  any  other  provision  of 
law— 

(li  all  amounts  received  from  the  sale  of 
coins  under  this  Act  shall  be  deposited  in  the 
coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts  au- 
thorized under  this  Act  from  the  coinage 
profit  fund  to  the  Fund  established  under 
section  11  and  to  the  Department  of  the 
Treasury;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 

Act. 

SEC.  10.  FINANCIAL  ASSURANCES. 

(a  I  No  Cost  to  the  Govern.ment.— The  Sec- 
retary shall  take  such  actions  as  may  be  nec- 
essary to  ensure  that  the  minting  and  issu- 
ance of  the  coins  under  this  Act  shall  not  re- 
sult in  any  net  cost  to  the  Federal  Govern- 
ment. 

(b)  Payment.- No  coin  shall  be  issued 
under  this  Act  unless  the  Secretary  has  re- 
ceived— 

(1)  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment, or 


(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  In- 
stitution the  deposits  of  which  are  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion or  the  National  Credit  Union  Adminis- 
tration. 

SEC.  11.  NATIONAL  LAW  ENFORCEMENT  OFR- 
CERS  MEMORIAL  MAINTENANCE 
FUND. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  National  Law  Enforcement  Of- 
ficers Memorial  Maintenance  Fund  (here- 
after referred  to  as  the  "Fund"),  which  shall 
be  a  revolving  fund,  to  be  administered  by 
the  Secretary  of  the  Interior  (or  his  or  her 
designee).  Monies  for  the  Fund  shall  be 
raised  through  surcharges  authorized  under 
section  7.  The  Secretary  of  the  Interior  may 
accept  donations  for  the  Fund.  The  Fund 
shall  be  maintained  in  an  interest  bearing 
account  within  the  Department  of  the  Treas- 
ury. 

(b)  Purposes.- The  Fund  shall  be  used— 

(1)  for  maintenance  and  repair  of  the  Na- 
tional Law  Enforcement  Officers  Memorial; 

(2)  to  add  to  the  Memorial  the  names  of 
law  enforcement  officers  who  have  died  in 
the  line  of  duty; 

(3)  for  security  of  the  Memorial  site,  to  in- 
clude the  posting  of  National  Park  Service 
rangers  and  United  States  Park  Police,  as 
appropriate; 

(4)  at  the  discretion  of  the  Secretary  of  the 
Interior  and  in  consultation  with  the  Sec- 
retary of  the  Treasury  and  the  Attorney 
General  of  the  United  States,  who  shall  es- 
tablish an  equitable  procedure  between  the 
Fund  and  such  other  organizations  as  may  be 
appropriate,  to  provide  educational  scholar- 
ships to  the  immediate  family  members  of 
law  enforcement  officers  killed  in  the  line  of 
duty  whose  names  appear  on  the  Memorial, 
the  total  amount  of  such  scholarships  not  to 
exceed  10  percent  of  the  Fund's  annual  in- 
come; 

(5)  for  the  dissemination  of  information  re- 
garding the  Memorial  to  the  general  public; 
and 

(6)  to  administer  the  Fund,  including  con- 
tracting for  necessary  services.  In  an  amount 
not  to  exceed  the  lesser  of— 

(A)  10  percent  of  the  Fund's  annual  Income; 
or 

(B)  $200,000  in  any  1-year  period. 

(c)  Budget  and  Auorr  Treatment.— The 
Fund  shall  be  subject  to  the  budget  and 
audit  provisions  of  chapter  91  of  title  31, 
United  States  Code.* 


By  Mr.  DORGAN: 
S.  360.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  de- 
duction for  health  insurance  costs  of 
self-employed  individuals  for  an  indefi- 
nite period,  and  to  increase  the  amount 
of  such  deduction;  to  the  Committee  on 
Finance. 

self-employed  act  of  1993 

Mr.  DORGAN.  Mr.  President,  the  tax 
laws  of  this  country  have  turned  our 
independent  farmers  and  producers 
into  second  class  citizens  where  medi- 
cal insurance  is  concerned.  We  have 
one  set  of  rules  for  the  self-employed, 
but  a  much  better  set  of  rules  for  peo- 
ple who  work  in  corporations  and  who 
enjoy  the  security  that  those  institu- 
tions provide. 

This  is  blatant  injustice.  These  peo- 
ple who  go  it  alone  in  America  today — 
whether  they  are  farmers,  artists,  or 
entrepreneurs— deserve       more       help 
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ni^iP«  ^-Sf.^  !"'T"r  i^  concerned,  S.  360  Investment  of  this  nature  means  more 

not  less.  That  IS  why  I  am  introducing  Be  it  enacted  by  the  Senate  and  House  of  Rej>-  than    just    an    increased    demand    for 

today  a  bill  to  right  this  wrong  in  the  resentatives  of  the  United  states  of  America  m  equipment  and  a  strenethenin?  of  our 

Federal  tax  laws  and  make  it  easier  for  Congress  assembled.  That  (a)  paragraph  d)  of  industrial  basp^in  rpai  tprm«  it  mp^rc 

our     independent     producers     to     buy  section  162(1)  of  the  Internal  Revenue  Code  of  "h^for  rnr^^,l,onf.              ^  I      ^ 

health  insurance  they  need  for  them  '^  •■"e'^ting  to  special  rules  for  health  in-  '°^!f '  I"^"/,  Americans,  and  hope  for 

selves  and  their  families  surance  costs  of  self-employed  individuals)  is  f"3,ny  lamuies. 

While   I   served   on   the   House  Wavs  amended  by  striking  "25  percent"  and  insert-  ^n   investment   tax   credit   is   not   a 

andMeansCoi^itteelledtheLhtfo  *"? 'the  applicable  percentage".  corporate  giveway.  It  is  incentive  for 

^^.^^^PpSi^V^I'S^^  ,-l  -=e'',  ^:^Z^>  -  --  r fhrreSveTirL'liJSTtS 

liJr^nThe'^siiale^.'"""^^''^^^"^^  ^Lt^^^-^^.r"-'-^-'-    ^  e-loyees.  As  I  said  on  t^Lr?^! 

The  problem  here  is  simple.  If  you  i„  the  c^  of  tiable  S'^n         !^v,    '''''  ^*^''  llr"^  '^^  ^° 

are  the  president  of  Time-Warner,  or  yea^^n.^  S              The  applicable  lTr^^Lr^L^°^r.r^''''' '  "^n'*"  ^  "'*t 

the  Washington  Post,  or  any  other  cor-  calend^ean                         percentage  ul  ^^ministration  and  a  new  Congress  I 

poration,   you  get  your  medical   cov-          1992  or  1993 25  'relieve  we  are  doing  just  that.  The  in- 

erage  tax-free,  on  top  of  the  millions  of          ^^  o^  ^^^ 50  vestment  tax  credit  is  something  we 

dollars  in  salary  and  other  benefits  the           ^^  °^  thereafter loo. "  can  give  to  the  American  people  to  il- 

company  may  provide   If  you  work  for  "^'  Paragraph  (2)  of  section  iiO(a)  of  the  lustrate  we  believe  in  them  and  their 

such  a  company  your  medical  coverage  '^**  Extension  Act  of  1991  is  hereby  repealed,  ability  to  do  great  things, 

is  tax-free  too, 'and  the  company  can  <d>  The  amendments  made  by  this  section  Mr    President,  the  second  bill  I  am 

deduct  100  percent  of  the  cost.  f^^l  ^^ii,  ""  '*''^'""  ^^^""^  ""'^'''^  ''^^^'  introducing  will  restore  the  IRA  deduc- 

By  contrast,  if  you  work  for  your-    ^""^*''^'^-          tion.  Like  the  investment  tax  credit. 

self— as  a  farmer,  artist,  entrepreneur.  By  Mr  HEFLIN-  restoration  of  the  IRA  deduction  for  all 

whatever-you  can  deduct  only  25  per-  s.  361.  A  bill  to  amend  the  Internal  ftlTT^^'fTn^Ri^fttyf'"''^''''"?*?  '" 

cent   of  your  health   insurance  costs.  Revenue  Code  of  1986  to  restore  the  ree  the  Nation.  IRA  s  lead  to  a  growth  in 

worse,  you  cannot  even  do  that  any  ular  investment  tfxcredftfo^^^^^^^^^  llu^L'Ttil" ^r^lT'^'^.T  V' 

more:  the  provision  expired  on  June  30  placed  in  service  during  a  specified  oe-  ''O''"'^.'^^^-  ^^  ^^^  ^^""^  "f"®-  «-hey  allow 

of  last  year,  and  then-President  Bush  riod,   and  ?oT  other  purposes:   to   t'i^e  °Z1TT  '°  "^"'  ^"^  ^'^^  '"^  '^"''' 

vetoed  the  extension  that  was  in  the  Committee  on  Finance  reuremeni. 

economic  growth  package  last  Novem-  S    362    A  bill  to  amend  the  Internal  We  must  encourage  long  range  think- 

ber.  Rpvpn,,t   rr^.^1  «f  i^fi  ^            internal  ^^    ir^s  do  this.  Many  studies  show 

As  we  Sit  here  today,  the  independent  mTSeduction  aid  ?o5  othe?  ™ses'  "'   '^"'   '^^'^   ^"^""'"^^   low-savings 

producers  of  this  country  get  no  help  to  thfcomtee  on  Finance  ^'^^°^^'  households    to    save    more.    President 

at  all  in  paying  for  medical  insurance  s  l63  T^ill  to  ameSd  the  Internal  ^""''°"  ^^  ^^^^"^  ^^'"^  thoughtfully 

premiums  that  are  going  through  the  Heve^e  ^0^0?!^?^  fov^rS  ^ ^hi^^^rure.^l  ^e^n  ^ tiS 

There    is   absolutely    no    excuse    for  small  bu'sSSrock'  Inl'forZZ'T  ^^^  ^«^"<^"°"  -*»  *>«  ^  ^o°<^  ^^^^  ^° 

this.  The  health  of  a  farm  family  is  no  nn.pj- ^^  .^fp„ '°^^;,to    ^"i."^^^'  P"'^"  this  investment  policy.  It  will  provide 

less  important  than  the  health  of  the  P°^^^'  ^°  ^^^  Committee  on  Finance.  incentive  for  the  most  important  inves- 

president  of  Cargill  or  General  Mills,  economic  revitalization  tax  act  of  1993  tor,  the  American  family,  to  return  to 

and  the  Internal  Revenue  Code  should  ^^-   HEFLIN.   Mr.    President.    I   rise  the  long  range  savings  market, 

reflect  this  simple  fact.  That  is  what  ^°'^^y   ^o   introduce   several   bills  des-  Mr.  President,  I  am  also  introducing 

my   bill   would   do.    For   this  year,    it  '^"ateci  to  aid  in  the  recovery  of  our  a   bill    to    provide   a   targeted   capital 

would  restore  the  old  25  percent  deduc-  Nations  economy.  These  measures  are  gains  exclusion.  Under  my  proposal,  an 

tion  for  health  insurance  costs  of  the  ^^^^^  at  giving  back  to  the  American  exclusion  would  be  provided  for  gain 

self-employed.  The  deduction  would  in-  P^OP^^  the  ability  and  the  incentive  to  from  certain  small  business  stock  held 

crease  to  50  percent  in  1994  and  1995.  invest  their  money  back  into  America,  for  at  least  2  years.   There  has  been 

After   that,   Americans  who   work   for  president  Clinton  challenged  us  in  his  much   discussion   about   capital    gains 

themselves  could  deduct  100  percent  of  inaugural  address  by  reminding  us  that  over  the  last  several  years.  What  must 

their  insurance  costs,  just  as  corpora-  what  is  wrong  with  this  country  can  be  be  realized  is  that  there  are  different 

tions  do.  cured  by  what  is  right  with  this  coun-  types  of  capital  gains.  My  bill  is  aimed 

These  Americans  cannot  wait  while  try.  The  bills  I  bring  to  the  floor  today  at    encouraging    investment    in    small 

Washington  plays  games.  More  than  36  will  help  what  is  wrong  with  the  econ-  business  stock. 

million  Americans  currently  do  not  on^V  by  encouraging  the  sound  prin-  America  has  been  built  on  ideas  and 
have  health  insurance,  and  this  in-  ciples  of  investment  that  have  served  hard  work.  These  ideas,  however,  must 
eludes  a  large  number  of  family  farm-  this  Nation  well  in  the  past.  be  supported  by  investors.  American 
ers  and  entrepreneurs.  These  numbers  My  first  bill,  will  reinstate  the  in-  entrepreneurs  still  lead  the  world  with 
will  only  grow  larger,  as  the  cost  of  in-  vestment  tax  credit.  This  bill  will  their  ideas.  This  bill  will  encourage  in- 
surance continues  to  increase.  We  allow  businesses  to  recognize  a  tax  vestors  to  support  these  small  business 
should  encourage  those  Americans  who  credit  on  the  tangible  personal  prop-  persons  who  provide  jobs  and  opportu- 
set  out  on  their  own,  not  levy  a  surtax  erty  which  they  purchase.  I  introduced  nities  for  many  in  their  communities, 
upon  them  in  the  form  of  higher  insur-  this  legislation  during  the  last  Con-  In  the  same  vein  as  the  investment 
ance  costs.  The  next  Apple  corporation  gress  with  a  strong  belief  that  provid-  tax  credit,  the  targeted  capital  gains 
may  never  appear,  because  of  an  insur-  ing  American  business  with  incentives  exclusion  will  allow  people  to  reinvest 
ance  premium  that  is  too  high  to  meet,  to  investment  for  the  future  would  help  in  American  business  and  thus  in  the 

I   urge   my  colleagues   to  cosponsor  all  Americans.  As  we  embark  on  a  new  lives    of   their   fellow    Americans.    As 

this  legislation.  It  is  important  tax  jus-  session  of  Congress  my  resolve  on  this  President   Clinton   has   stated   so   elo- 

tice,  and  to  the  well-being  of  our  inde-  credit  has  grown  even  stronger.  quently,  we  are  all  in  this  together.  As 

pendent  producers  and  the  entire  coun-  Before  its  repeal  in  1986,  the  invest-  such,  we  must  all  pull  together,  invest 

try,  ment  tax  credit  proved  to  be  one  of  the  in  our  future  and  in  the  future  of  all  of 

I  ask  unanimous  consent  to  print  the  most  effective  incentives  to  business,  our  children, 

bill  in  the  Record.  Under  this  credit,  a  business  consider-  Mr.  President,  all  three  of  these  bills 

There  being  no  objection,  the  bill  was  ing  purchasing  new  equipment  would  are  introduced  with  a  hope  for  our  fu- 

ordered  to  be  printed  in  the  Record,  as  view  such  an  investment  as  having  im-  ture.  More  important,  I  offer  them  as  a 

follows:  mediate  as  well  as  long  range  returns,  plan  for  the  future.  A  plan  based  on 
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long  range,  not  quick  nx  solutions. 
This  Nation  is  still  the  home  of  the 
American  dream.  Let  us  not  dwell  on 
some  past  economic  failures,  but  in- 
stead let  us  provide  the  leadership  and 
incentive  for  the  rebirth  of  the  dream. 
I  believe  in  the  American  people,  and 
I  believe  in  the  ability  of  the  people  to 
grow  a  strong  economy.  Our  job  is  sim- 
ply to  create  a  legal  framework  under 
which  the  strength  and  ingenuity  of 
the  American  people  can  flourish.  I 
hope  all  of  my  colleagues  will  join  me 
in  support  of  this  bill  and  in  support  of 
my  belief  that  if  you  give  Americans 
the  fi^edom  and  incentive  to  prosper 
they  will  do  so  with  astounding  results. 


By  Mrs.  FEIN  STEIN  (for  herself 
and  Mrs.  BoxER): 
S.  364.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the  in- 
voluntary conversion  rules  for  certain 
disaster-related  conversions:  to  the 
Committee  on  Finance. 

DISASTER  RELIEF  ACT  OF  1983 

Mrs.  FEINSTEIN.  Mr.  President, 
today  I  am  introducing  a  bill  that  will 
provide  some  relief  to  victims  of  feder- 
ally declared  disasters.  While  this  pro- 
posal will  not  lessen  the  heartache  and 
suffering  that  these  people  have  en- 
dured, these  simple  revisions  to  the  tax 
code  will.  I  hope,  assist  disaster  vic- 
tims in  rebuilding  their  lives  more 
quickly. 

It's  been  almost  a  year  and  a  half 
since  residents  of  California's  East  Bay 
suffered  the  Nations  most  disastrous 
urban  firestorm.  My  memory  of  the 
disaster  is  vivid.  The  whirlwind 
firestorm  claimed  25  lives,  scorched 
1.900  acres  and  destroyed  over  3.000 
homes,  leaving  most  victims  with 
nothing  more  than  the  clothes  on  their 
backs.  And,  if  that  wasn't  enough,  vic- 
tims now  face  Federal  tax  rules  that 
inhibit  their  ability  to  restore  their 
ravaged  lives.  I  note,  Mr.  President, 
that  this  bill  is  identical  to  legislation 
introduced  last  year  which  was  incor- 
porated into  H.R.  11  and  passed  both 
Chambers.  Unfortunately,  for  reasons 
not  related  to  this  provision,  the  bill 
was  vetoed  by  President  Bush.  Al- 
though the  IRS  granted  disaster  vic- 
tims a  blanket  extension  on  the  dead- 
line for  reinvesting  compensation  for 
their  fire  loss  until  the  end  of  1994,  that 
extension  expires  during  this  Congress. 
Action  is  needed  now  to  avoid  further 
burden  for  these  disaster  victims. 

The  bill,  Mr.  President,  provides 
three  very  simple,  yet  important,  revi- 
sions to  the  Tajc  Code  in  an  effort  to 
help  victims  who  have  lost  their  homes 
and/or  personal  property  in  presi- 
dentially-declared  disasters: 

First,  it  would  extend  the  time  to  re- 
build or  buy  a  principal  residence  from 
2  to  4  years.  Taxpayers  unable  to  build 
in  2  years  will  not  be  penalized  by  los- 
ing the  rollover  period  for  homeowners 
to  reinvest  any  capital  gain: 

Second,  this  legislation  would  ex- 
clude capital  gains  on  any  unscheduled 


personal  property.  Insurance  proceeds 
rarely  if  ever  reimburse  a  taxpayer 
fully  for  their  loss  and  this  would  mini- 
mize the  recordkeeping  involved  in 
listing  losses  of  all  personal  property 
and  the  replacement  cost  of  normal 
household  property: 

Third,  this  proposal  would  treat  in- 
surance proceeds  covering  personal 
property  and  insurance  proceeds  cover- 
ing real  property  as  one  common  fund, 
which  a  taxpayer  would  use  to  replace 
their  real  and  personal  property.  Cur- 
rent law  requires  real  property  pro- 
ceeds to  be  used  for  only  real  property 
replacement.  The  change  would  provide 
that  there  is  no  gain  to  the  taxpayer  as 
long  as  all  the  insurance  proceeds  are 
reinvested  in  replacing  their  home  and 
furnishings  and  allow  the  taxpayer  to 
allocate  the  insurance  proceeds  be- 
tween real  and  personal  property  as 
their  needs  dictate. 

As  every  Member  of  this  Chamber 
can  certainly  attest.  California  is  not 
the  only  State  to  be  hit  by  a  natural 
disaster  in  the  past  few  years.  South- 
ern Florida  and  Kauai  are  still  recover- 
ing from  the  enormously  destructive 
storms  that  ravaged  their  communities 
only  months  ago,  and,  just  recently. 
New  York  and  New  Jersey  were  hit 
with  devastating  storms  and  floods. 
This  legislation  would  pertain  to  any 
presidentially  declared  disasters  occur- 
ring on  or  after  September  1.  1991.  Just 
recently.  President  Clinton  declared  19 
additional  counties  in  my  SUte  Fed- 
eral disaster  areas.  These  new  areas 
will  benefit  from  this  legislation.  Pro- 
viding this  tax  relief  will  not  bust  the 
budget.  According  to  the  Joint  Tax 
Committee,  the  revenue  impact  of  this 
bill  is  negligible. 

Mr.  President,  there  is  no  way  to  pre- 
dict the  devastation  and  havoc  handed 
down  by  Mother  Nature.  We  can,  how- 
ever, make  the  rebuilding  a  little  sim- 
pler. I  urge  my  colleagues  to  support 
this  important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  364 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  MODIFICATION  OF  INVOLUNTARY 
CONVERSION  RULES  FOR  CERTAIN 
DISASTER-RELATED  CONVERSIONS. 

(a)  Ln  General.— Section  1033  of  the  Inter- 
nal Revenue  Code  of  1966  (relating  to  Invol- 
untary conversions)  Is  amended  by  redesig- 
nating subsection  (h)  as  subsection  (1)  and  by 
Inserting  after  subsection  (g)  the  following 
new  subsection: 

"(h)  Special  Rules  for  Principal  Resi- 
dences Damaged  by  Presidentially  De- 
clared Disasters.— 

"(1)  In  General.— If  the  taxpayer's  prin- 
cipal residence  or  any  of  Its  contents  is 
compulsorily  or  Involuntarily  converted  as  a 
result  of  a  Presidentially  declared  disaster— 

"(A)  Treatment  of  insurance  proceeds.— 


"(i)  Exclusion  for  unscheduled  personal 
property —No  gain  shall  be  recognized  by 
reason  of  the  receipt  of  any  insurance  pro- 
ceeds for  personal  property  which  was  part  of 
such  contents  and  which  was  not  scheduled 
property  for  purposes  of  such  insurance. 

••(11)  Other  proceeds  treated  as  common 
FUND.— In  case  of  any  insurance  proceeds 
(not  described  in  clause  (D)  for  such  resi- 
dence or  contents — 

"(I)  such  proceeds  shall  be  treated  as  re- 
ceived for  the  conversion  of  a  single  Item  of 
property,  and 

■•(II)  any  property  which  is  similar  or  re- 
lated In  service  or  use  to  the  residence  so 
converted  (or  contents  thereof)  shall  be 
treated  for  purposes  of  subsection  (a)(2)  as 
property  similar  or  related  in  service  or  use 
to  such  single  Item  of  property. 

•■(B)  ElXTENSION  OF  REPLACEMENT  PERIOD.— 

Subsection  (a)(2)(B)  shall  be  applied  with  re- 
spect to  any  property  so  converted  by  sub- 
stituting ^4  years'  for  '2  years^. 

■■(2)  Presidentially  declared  disaster — 
For  purposes  of  this  subsection,  the  term 
■■Presidentially  declared  disaster"  means  any 
disaster  which,  with  respect  to  the  area  In 
which  the  residence  is  located,  resulted  in  a 
subsequent  determination  by  the  President 
that  such  area  warrants  assistance  by  the 
Federal  Government  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistant Act. 

■■(3)  Principal  Residence.— For  purposes  of 
this  subsection,  the  term  •principal  resi- 
dence" has  the  same  meaning  as  when  used  in 
section  1034.  except  that  no  ownership  re- 
quirement shall  be  Imposed." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty compulsorily  or  Involuntarily  converted 
as  a  result  of  disasters  for  which  the  deter- 
mination referred  to  in  section  1033<h)(2)  of 
the  Internal  Revenue  Code  of  1966  (as  added 
by  this  section)  is  made  on  or  after  Septem- 
ber 1.  1991.  and  to  taxable  years  ending  on  or 
after  such  date. 


By  Mrs.  FEINSTEIN  (for  herself 
and  Mrs.  BOXER): 
S.  365.  A  bill  to  provide  for  the  con- 
veyance of  real  property  at  Fort  Ord. 
CA,  to  the  University  of  California  and 
the  California  State  University;  to  the 
Committee  on  Armed  Services. 

FORT  ORD  real  PROPERTY  CONVEYANCE  ACT 

Mrs.  FEINSTEIN.  Mr.  President, 
today  I  am  pleased  to  introduce,  on  be- 
half of  myself  and  Senator  Boxer,  a 
bill  that  would  allow  the  conveyance  of 
approximately  2,500  acres  of  land  at 
Fort  Ord  in  Monterey.  CA.  to  the  Uni- 
versity of  California  [UC]  and  Califor- 
nia SUte  University  [CSU]. 

When  Fort  Ord  closes  in  1994,  it  will 
take  with  it  tens  of  thousands  of  jobs 
and  millions  of  dollars  in  economic  ac- 
tivity that  are  vital  to  the  region.  UC 
and  CSU  plan  to  convert  the  base  into 
an  academic  and  research  institution 
that  will  be  a  model  for  the  reuse  of 
closing  military  bases. 

The  centerpiece  of  Fort  Ord's  reuse 
plan  is  the  establishment  of  a  CSU  4- 
year.  full-service  residential  campus 
for  25,000  students.  In  addition,  UC  will 
establish  a  science,  technology,  and 
policy  center  devoted  to  marine  and 
environmental  studies  and  tech- 
nologies. 


The  Monterey  Bay  area's  prestigious 
cluster  of  marine,  environmental,  and 
atmospheric  institutions  is  an  ideal 
setting  for  this  project.  The  institu- 
tions would  attract  not  only  local. 
State,  and  Federal  agencies,  but  would 
draw  in  businesses  in  fields  ranging 
ft-om  biotechnology  and  computer 
sciences  to  marine  biology  and  envi- 
ronmental cleanup.  Already,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration has  proposed  creating  a 
cooperative  institute  at  Fort  Ord  to 
conduct  research  and  assist  in  the 
cleanup  of  hazardous  waste. 

This  land  transfer  is  necessary  to  en- 
sure the  long-term  success  of  the 
project.  As  private  companies  take 
part  in  environmental  research  and  de- 
velop new  technologies,  the  revenue 
generated  would  be  used  for  other  re- 
search and  educational  purposes.  The 
development  of  public-private  partner- 
ships is  critical  to  the  Fort  Ord  reuse 
plan  and  is  essential  to  the  operation 
of  a  financially  feasible  research  and 
academic  facility. 

By  design.  Fort  Ord  is  becoming  a  na- 
tional model  for  the  reuse  of  military 
bases.  Not  only  will  the  UC  and  CSU 
proposed  facilities  help  boost  the  area's 
sagging  economy  by  creating  thou- 
sands of  jobs  and  millions  of  dollars  in 
revenue,  but  valuable  research  will  be 
conducted  and  new  technologies  devel- 
oped that  could  benefit  every  Amer- 
ican. 

Mr.  President,  this  bill  is  important 
to  the  Monterey  area,  the  State  of 
California,  and  the  entire  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  365 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CONVEYANCE  OF  SURPLUS  REAL 
PROPERTY  AT  FORT  ORD,  CALIFOR- 
NIA. 

(a)  Conveyance.— The  Secretary  of  Defense 
shall  convey,  without  reimbursement,  to  the 
University  of  California  and  the  California 
State  University  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  tract  of  real 
property  described  in  subsection  (b),  includ- 
ing improvements  thereon,  which  Is  located 
at  Fort  Ord,  California.  The  Secretary  shall 
not  impose  as  part  of  the  conveyance  under 
this  subsection  any  condition  or  restriction 
on  the  use  of  the  conveyed  real  property  by 
the  recipients. 

(b)  Description —The  exact  acreage  and 
legal  description  of  the  property  to  be  con- 
veyed under  subsection  (a)  shall  be  deter- 
mined by  the  Secretary  of  Defense  on  the 
basis  of  the  Educational  Public  Benefit 
Transfer  Applications  submitted  by  the  Uni- 
versity of  California  and  the  California  State 
University  before  March  8,  1993.  with  regard 
to  Fort  Ord. 


By   Mr.    EXON   (for  himself  and 
Mr.  HOLLINOS): 


S.  366.  A  bill  to  amend  the  Airport 
and  Airway  Safety,  Capacity,  Noise  Im- 
provement, and  Intermodal  Transpor- 
tation Act  of  1992  with  respect  to  the 
establishment  of  the  National  Commis- 
sion to  Ensure  a  Strong  Competitive 
Airline  Industry;  to  the  Committee  on 
Conrunerce,  Science,  and  Transpor- 
tation. 

THE  airport  and  AIRWAY  SAFETY.  CAPACrTY. 
NOISE  IMPROVEMENT  AND  INTERMODAL 
TRANSPORTATION  ACT 

Mr.  EXON.  Mr.  President,  the  bill 
that  I  am  introducing  today  on  behalf 
of  myself  and  Senator  Hollings  is 
nearly  identical  to  a  bill  that  is  being 
introduced  today  on  the  other  side  of 
the  Hill  in  the  House  of  Representa- 
tives. 

This  has  to  do  with  a  measure  vitally 
important  to  the  future  of  the  aviation 
industry  at  all  levels  in  the  United 
States.  We  had  a  press  conference  this 
morning.  The  Speaker  of  the  House  of 
Representatives  was  there.  Expedited 
procedures  are  going  to  be  instituted  in 
the  House  of  Representatives,  and  I 
hope  we  could  expedite  procedures  here 
also  so  these  bills  that  are  nearly  iden- 
tical could  go  forward  in  an  acceler- 
ated action  for  the  reasons  I  will  state 
in  just  a  few  moments. 

Mr.  President,  in  1991,  I  introduced 
legislation  to  create  a  blue  ribbon  com- 
mission to  make  recommendations  to 
ensure  strong  and  competitive  airline 
and  aircraft  manufacturing  industries. 
That  legislation  became  law  as  part  of 
the  Federal  Aviation  Administration 
Reauthorization  Act  approved  in  the 
102d  Congrress. 

Since  the  enactment  of  that  legisla- 
tion, a  new  President  was  elected.  I 
have  worked  closely  with  Secretary 
Pena  to  make  the  Commission  the  pri- 
mary forum  for  the  discussion  of  new 
strategies  to  restore  the  economic 
health  to  our  Nation's  airline  and  air- 
craft industries. 

This  morning,  the  Secretary,  the 
House  leadership  and  I  announced  at  a 
joint  press  conference  the  introduction 
of  bipartisan  legislation  to  expand  the 
Commission  and  focus  its  attention  on 
three  immediate  priorities,  namely  fi- 
nancial stability,  manufacturing  and 
future  international  competitiveness  of 
the  nation's  aviation  industries.  These 
are  things  that  are  absolutely  nec- 
essary that  we  address  as  soon  a.s  we 
can. 

The  changes  embodied  in  this  legisla- 
tion implement  the  desire  of  the  new 
Congress  and  the  new  administration 
to  move  aggressively  to  find  solutions 
to  our  Nation's  aviation  problems.  As 
Secretary  Pena  indicated  this  morning, 
this  is  not  an  effort  to  look  back  and 
assign  blame.  It  is  an  effort  to  boldly 
move  forward. 

America's  aviation  industries  have 
long  been  symbols  of  our  Nation's  eco- 
nomic and  technological  strength.  The 
sight  of  American  troops  deplaning 
from  commercial  aircraft  in  the  Per- 


sian gulf  and  Somalia  are  reminders 
that  America  not  only  has  an  economic 
security  interest  in  aviation  industries, 
we  have  a  national  security  interest  in 
these  industries. 

It  is  time  for  change.  The  status  quo 
means  lost  jobs  and  lost  competitive- 
ness. 

The  new  Commission  will  be  the 
forum  for  a  new  agenda.  It  will  nec- 
essarily meet  an  ambitious  and  dif- 
ficult schedule  to  consider  options  and 
make  recommendations  to  the  Presi- 
dent and  the  Congress. 

There  is  no  time  to  waste. 

I  urge  my  colleagues  to  quickly  pass 
this  much  needed  legislation. 

As  the  Secretary  of  Transportation 
pointed  out  this  morning,  in  the  last 
year  the  airline  industry  has  lost  $8 
billion.  We  are  now  seeing  a  further  de- 
terioration in  everything  from  where 
airplanes  fly  and  what  the  costs  are  to 
the  manufacture  of  aircraft  and  the 
loss  of  jobs  in  our  factories. 

It  seems  to  me  we  should  heed  the  re- 
quests by  the  aviation  industry  who  I 
suspected  a  year  ago  would  be  the  last 
to  come  to  the  new  administration  and 
to  the  Congress  and  ask  for  some  help 
to  restore  some  kind  of  semblance  of 
order  in  this  industry  that  has  been 
plagued  by  the  rigors  of  deregulation, 
by  the  rigors  of  high  financing  schemes 
that  have  made  it  nearly  impossible  for 
these  industries  to  look  to  the  future 
with  any  degree  of  security. 

The  Commission  that  will  be  ap- 
pointed will  have  15  Members;  5  will  be 
appointed  by  the  Secretary  of  Trans- 
portation, 5  appointed  by  the  Senate 
leadership,  and  5  by  the  House  leader- 
ship. In  addition  to  that  there  will  be 
some  ex  officio  members  of  both  the 
House  and  the  Senate  there  who  will 
not  vote.  These  individuals,  conunis- 
sion  members  and  experts,  will  be 
working  very  hard  and  very  long  on 
this  for  the  next  90  day's.  That  90  day's 
is  the  time  limit  set  by  the  Secretary 
of  Transportation  for  their  report, 
which  indicates  as  much  as  anything 
else  the  seriousness  of  the  situation  in 
the  opinion  of  the  Secretary  of  Trans- 
portation. Mr.  President.  I  send  a  bill 
to  the  desk  on  behalf  of  myself  and 
Senator  HOLLINGS  to  amend  the  Air- 
port and  Airway  Safety,  Capacity, 
Noise  Improvement,  Intermodel  Trans- 
portation Act  of  1992. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  366 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  NATIONAL  COMMISSION  TO  ENSURE 
A  STRONG  COMPETITIVE  AIRLINE 
INDUSTRY. 

(a)  APPOINTMENT  OF  MEMBERS.— Paragraph 
(1)  of  subsection  (e)  of  section  204  of  the  Air- 
port and  Airway  Safety.  Capacity.  Noise  Im- 
provement, and  Intermodal  Transportation 
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Act  Of  1992  (49  U.S.C.  App.  1371  note)  is 
amended  to  read  as  follows: 

"(1)  APPOINTMENT.— the  Comxnlaslon  shall 
be  composed  of  15  voting-  members  and  9  non- 
voting members  as  follows: 

"(A)  5  voting  members  and  1  nonvoting 
member  appointed  by  the  President. 

"(B)  3  voting  members  and  3  nonvoting 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

"(C)  2  voting  members  and  1  nonvoting 
member  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

■■(D)  3  voting  members  and  3  nonvoting 
members  appointed  by  the  majority  leader  of 
the  Senate. 

•■(E)  2  voting  members  and  1  nonvoting 
member  appointed  by  the  minority  leader  of 
the  Senate.". 

(b)  Qualifications  of  Members.— Para- 
graph (2)  of  subsection  (e)  of  such  section  Is 
amended  to  read  as  follows: 

"(2)  Qualifications.— Voting  members  ap- 
pointed pursuant  to  paragraph  (1)  shall  be 
appointed  from  among  individuals  who  are 
experts  in  aviation  economics,  finance, 
international  trade,  and  related  disciplines 
and  who  can  represent  airlines,  passengers, 
shippers,  airline  employees,  aircraft  manu- 
facturers, general  aviation,  and  the  financial 
community. ■■. 

(c)  Travel  Expenses —Paragraph  (5)  of 
subsection  (e)  of  such  section  is  amended  by 
striking  "sections  5702  and  5703"  and  insert- 
ing "subchapter  I  of  chapter  75". 

(d)  Chairman.— Paragraph  (6)  subsection 
(e)  of  such  section  is  amended  to  read  as  fol- 
lows: 

"(6)  Chairman— The  President,  in  con- 
sultation with  the  Speaker  of  the  House  of 
Representatives  and  the  majority  leader  of 
the  Senate,  shall  designate  the  Chairman  of 
the  Commission  from  among  Its  voting  mem- 
bers.". 

(e)  Commission  Panels.— 

(1)  In  general.— Such  section  is  further 
amended  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

■■(f)  Commission  Panels— The  Chairman 
shall  establish  such  panels  consisting  of  vot- 
ing members  of  the  Commission  as  the 
Chairman  determines  appropriate  to  carry 
out  the  functions  of  the  Commission. "■. 

(2)  Conforming  amendment.— Subsections 
(f).  (g),  (h).  (i'  <j).  and  (k)  of  such  section  are 
redesignated  as  subsections  (g),  (h),  (i).  (k). 
(1).  and  (m).  respectively. 

(f)  Staff  and  Other  Support.— Such  sec- 
tion is  further  amended  by  inserting  after 
subsection  (i)  (as  redesignated  by  subsection 
(e)(2)  of  this  section)  the  following  new  sub- 
section: 

■■(j)  Staff  and  Other  Support.— Upon  the 
request  of  the  Commission  or  a  panel  of  the 
Commission,  the  Secretary  of  Transpor- 
tation shall  provide  the  Commission  or  panel 
with  staff  and  other  support  to  assist  the 
Commission  or  panel  in  carrying  out  its  re- 
sponsibilities.". 

(g)  Report— Subsection  (1)  of  such  section 
(as  redesignated  by  subsection  (e)(2)  of  this 
section)  is  amended  by  striking  "6  months" 
and  inserting  "90  days". 

(h)  Termination.— Subsection  (m)  of  such 
section  (as  redesignated  by  subsection  (e)(2) 
of  this  section)  is  amended— 

(1)  by  striking  -leoth  day''  and  inserting 
"30th  day":  and 

(2)  by  striking  "subsection  (j)"  and  insert- 
ing "subsection  (1)". 

(1)  Commission  Expenditures.— Such  sec- 
tion is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

•■(n)  Commission  Expenditures.— Amounts 
expended  to  carry  out  this  section  shall  not 


be  considered  expenses  of  advisory  commit- 
tees for  purposes  of  section  312  of  the  Depart- 
ment of  Transportation  and  Related  Agen- 
cies Appropriations  Act.  1993." 

(j)  Previously  appointed  Members. - 
Such  section  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(0)  Previously  Appointed  Members  — 
Any  appointment  made  to  the  Commission 
before  the  dale  of  the  enactment  of  this  sub- 
section shall  not  be  effective  after  such  date 
of  enactment.". 

Mr.  ROLLINGS.  Mr.  President,  last 
year.  Congress  passed  legislation  reau- 
thorizing: the  programs  of  the  Federal 
Aviation  Administration,  which  in- 
cluded provisions  establishing  a  na- 
tional commission  to  ensure  a  strong 
competitive  airline  industry.  These 
provisions  were  based  on  legislation  in- 
troduced by  Senator  ExoN,  which  I  co- 
sponsored,  to  establish  a  blue-ribbon 
commission  to  look  at  the  ailing  air- 
line and  aircraft  manufacturing  indus- 
tries. When  this  legislation  was  ap- 
proved, the  financial  picture  for  the 
aviation  industry  was  bleak.  Since 
then,  it  has  declined  even  further. 

The  legislation  which  Senator  ExoN 
is  introducing  today,  and  which  I  am 
cosponsoring,  amends  the  current  law 
to  expand  the  number  of  people  to  be 
appointed  to  the  commission  and  di- 
rects that  the  commission  report  to 
the  President  and  Congress  its  findings 
within  90  days.  The  commissions  man- 
date remains  the  same— to  look  at  the 
complex  problems  within  both  the  air- 
line and  the  aircraft  manufacturing  in- 
dustries. The  commission's  task  is 
monumental,  and  I  welcome  the  advice 
that  the  commission  will  provide  on 
possible  solutions  to  the  aviation  cri- 
sis. 

Over  the  last  3  years,  the  airline  in- 
dustry has  lost  more  than  $10  billion. 
More  than  100.000  airline  jobs  have  been 
eliminated  over  the  last  3  years.  In  the 
aircraft  manufacturing  industry,  more 
than  38,000  people  were  laid  off  last 
year,  and  Boeing,  McDonnell  Douglas, 
and  Pratt  &  Whitney  are  expected  to 
lay  off  more  than  50.000  people  this 
year.  We  have  heard  many  times  that 
the  aircraft  manufacturing  industry  is 
the  Nation's  principal  exporter.  Yet, 
because  U.S.  airlines  are  in  such  finan- 
cial decline,  they  are  canceling  orders 
and  delaying  delivery  of  aircraft^the 
problems  of  the  two  industries  are 
clearly  interrelated.  It  is  imperative 
that  the  commission  examine  both  in- 
dustries carefully. 

Secretary  of  Transportation  Peiia 
has  made  the  state  of  aviation  industry 
and  the  activities  of  this  commission 
among  his  highest  priorities.  This  leg- 
islation must  be  enacted  expeditiously 
to  ensure  that  we  can  proceed  on  this 
important  matter.  I  urge  my  col- 
leagues to  join  in  supporting  this  ef- 
fort. 


February  16,  1993 


February  16,  1993 
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By  Mr.  AKAKA  (for  himself,  Mr. 

Smith,  Mr.  Reid,  and  Mr.  Peld: 

S.  367.  A  bill  to  amend  the  Packers 

and  Stockyards  Act.  1921,  to  make  it 


unlawful  for  any  stockyard  owner, 
market  agency,  or  dealer  to  transfer  or 
market  nonambulatory  livestock,  and 
for  other  purposes:  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

the  downed  animal  protection  act  of  19B3 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  the  Downed  Animal 
Protection  Act.  a  bill  to  eliminate  in- 
humane and  improper  treatment  of 
downed  animals  at  stockyards.  Sen- 
ators Smith.  Reid,  and  Pell  have 
joined  me  in  sponsoring  this  bill.  The 
legislation  will  prohibit  the  sale  or 
transfer  of  downed  animals  unless  they 
have  been  humanely  euthanized. 

Downed  animals  are  severely  dis- 
tressed recumbent  animals  that  are  so 
sick  they  cannot  rise  or  move  on  their 
own.  They  are  also  referred  to  as  non- 
ambulatory animals.  Once  an  animal 
becomes  immobile  and  fails  to  stand,  it 
is  left  to  lie  where  it  falls,  often  with- 
out receiving  basic  needs.  Downed  ani- 
mals that  survive  the  stockyard  are 
eventually  slaughtered  for  human  con- 
sumption. 

These  animals  are  extremely  dif- 
ficult, if  not  impossible,  to  handle  hu- 
manely. They  have  very  specific  needs, 
and  must  be  fed  and  watered  individ- 
ually. They  require  bedding  and  a  sepa- 
rate pen,  and  need  veterinary  atten- 
tion. The  suffering  of  downed  animals 
is  so  severe  that  the  only  humane  solu- 
tion is  immediate  euthanasia. 

Mr.  President,  the  bill  I  have  intro- 
duced provides  for  euthanasia  of  these 
hopelessly  sick  or  injured  animals  by 
humane  methods  that  rapidly  and  ef- 
fectively renders  animals  insensitive  to 
pain.  Humane  euthanasia  of  downed 
animals  will  limit  animal  suffering  and 
will  encourage  the  livestock  industry 
to  concentrate  on  improved  manage- 
ment and  handling  practices  to  avoid 
this  problem  in  the  first  place. 

Downed  animals  comprise  a  tiny 
fraction,  roughly  one-tenth  of  1  per- 
cent, of  animals  at  stockyards.  Ban- 
ning their  sale  or  transfer  would  cause 
no  economic  hardship.  The  Downed 
Animal  Protection  Act  will  prompt 
stockyards  to  refuse  to  accept  crippled 
and  distressed  animals  and  will  make 
the  prevention  of  downed  animals  a 
priority  for  the  livestock  industry.  In 
this  way  the  bill  will  reinforce  the  live- 
stock industry's  commitment  to  hu- 
mane handling  of  animals. 

The  downed  animal  problem  has  been 
addressed  by  major  livestock  organiza- 
tions such  as  the  United  Stockyards 
Corp..  the  Minnesota  Livestock  Mar- 
keting Association,  the  National  Pork 
Producers  Council.  the  Colorado 
Cattlemen's  Association,  and  the  Inde- 
pendent Cattlemen's  Association  of 
Texas.  All  these  organizations  have 
taken  strong  stands  against  improper 
treatment  of  animals  by  adopting  "no- 
downer"  policies.  I  want  to  commend 
these  and  other  organizations,  as  well 
as  every  responsible  and  conscientious 


livestock  producer  in  this  country,  for 
their  efforts  to  end  an  appalling  prac- 
tice that  erodes  consumer  confidence. 

In  addition  to  the  concern  expressed 
about  this  problem  within  the  live- 
stock industry,  Ed  Madigan,  during  his 
tenure  as  Secretary  of  Agriculture,  ex- 
pressed concern  about  the  treatment  of 
downed  animals  and  recommended  that 
his  agency  would  increase  efforts  to 
protect  animal  rights  at  livestock  mar- 
kets nationwide.  On  May  21.  1991.  he 
was  quoted  as  being  "disgusted  and  re- 
pelled" at  the  way  downed  animals  had 
been  treated,  and  added  that  the  Agri- 
culture Department  was  going  to  be 
more  aggressive  and  effective  in  deal- 
ing with  animal  welfare.  In  response, 
USDA's  Packers  and  Stockyards  Ad- 
ministration issued  a  recommendation 
for  stockyards  to  take  steps  to  assure 
that  proper  care  and  handling  are  pro- 
vided to  animals.  Saner,  more  humane 
ways  of  handing  downed  animals  were 
also  the  subject  of  hearings  by  the 
House  Subcommittee  on  Livestock, 
Dairy  and  Poultry  during  the  102d  Con- 
gress. 

Despite  these  actions  and  an  unprece- 
dented consensus  among  the  industry, 
animal  welfare  movement,  consumers, 
and  government  that  downed  animals 
should  not  be  sent  to  stockyards,  this 
sad  problem  continues  to  exist,  causing 
animal  suffering  and  an  erosion  of  con- 
fidence in  the  industry. 

Mr.  President,  the  legislation  that  I 
invite  all  my  colleagues  to  support  will 
complement  the  industry's  efforts  to 
address  this  problem  by  encouraging 
better  care  of  animals  at  farms  and 
ranches.  Animals  with  impaired  mobil- 
ity will  be  treated  better  in  order  to 
avoid  the  possibility  of  them  going 
down.  The  bill  will  remove  the  incen- 
tive for  sending  downed  animals  to 
stockyards  in  the  hope  of  receiving 
some  salvage  value  for  such  animals 
and  would  encourage  greater  care  dur- 
ing loading  and  transport.  By  allowing 
1  year  for  the  legislation  to  come  into 
effect,  the  bill  will  also  end  improper 
breeding  practices  which  account  for  a 
significant  percentsige  of  downed  ani- 
mals. This  will  be  conducive  to  a  grad- 
ual, phased-in  introduction  of  more  hu- 
mane treatment  policies. 

My  legislation  would  set  a  uniform 
standard  throughout  the  States  there- 
by removing  any  unfair  advantages 
that  might  result  from  differing  State 
guidelines.  Furthermore,  no  additional 
bureaucracy  will  be  needed  as  a  con- 
sequence of  my  bill  because  inspectors 
of  the  Packers  and  Stockyards  Admin- 
istration regularly  visit  stockyards  to 
enforce  existing  regulations.  Thus,  the 
additional  regulatory  burden  on  the 
agency  and  stockyard  operators  will  be 
insignificant. 

Thank  you.  Mr.  President,  I  ask  that 
a  copy  of  the  Downed  Animal  Protec- 
tion Act  be  printed  in  the  Record  fol- 
lowing my  remarks.  I  urge  all  of  my 
colleagues  to  join  in  supporting  this 
legislation. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  367 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Downed  Ani- 
mal Protection  Act  of  1993". 

SEC.  2.  UNLAWFUL  STOCKYARD  PRACTICES  IN- 
VOLVING NONAMBULATORY  LIVE- 
STOCK. 

Title  III  of  the  Packers  and  Stockyards 
Act,  1921  is  amended  by  inserting  after  sec- 
tion 317  (7  U.S.C.  217a)  the  following  new  sec- 
tion: 

-SEC.  318.  UNLAWFUL  STOCKYARD  PRACTICES 
INVOLVING  NONAMBULATORY  LIVE- 
STOCK. 

"(a)  DEFiNmoN.— As  used  in  this  section, 
the  term  'humanely  euthanized'  means  to 
kill  an  animal  by  mechanical,  chemical,  or 
other  means  that  rapidly  and  effectively  ren- 
ders the  animal  insensitive  to  pain. 

"(b)  Unlawful  Act.— It  shall  be  unlawful 
for  any  stockyard  owner,  market  agency,  or 
dealer  to  buy.  sell,  give,  receive,  transfer, 
market,  or  hold  nonambulatory  livestock 
unless  the  livestock  has  been  humanely 
euthanized.". 

SEC.  2.  EFFECTIVE  DATE. 

This  Act  and  the  amendment  made  by  this 
Act  shall  become  effective  1  year  after  the 
date  of  enactment  of  this  Act.* 


By  Mr.   BUMPERS  (for  himself, 
Mr.    BROWN.    Mr.    Kerry,    Mr. 

LlEBERMAN,  Mr.  Mack,  Mr.  RlE- 
gle,  Mr.  WoFFORD,  Mr.  Coats, 
Mr.  BOREN.  Mr.  Daschle,  Mr. 
Craig,  Mr.  Dodd,  Mr.  D'Amato, 
Mr.  Pryor,  Mr.  DeConcini,  Mr. 
JOHNSTON,  Mrs.   Feinstein  and 
Mr.  KOHL): 
S.  368.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  cap- 
ital gains  tax  differential  for  individual 
and    corporate    taxp»ayers    who    make 
high-risk,    long-term,    growth-oriented 
venture  and  seed  capital  investments 
in  startup  and  other  small  enterprises; 
to  the  Committee  on  Finance. 

enterprise  capital  formation  act  of  1993 

•  Mr.  BUMPERS.  Mr.  President,  today 
I  am  proud  to  reintroduce  the  Enter- 
prise Capital  Formation  Act,  S.  368,  a 
capital  investment  tax  incentive  that 
challenges  Americans  to  make  high- 
risk,  long-term,  growth-oriented  in- 
vestments in  the  enterprises  that  will 
lead  America  into  the  21st  century. 
end  of  stale.mate 

The  stalemate  on  capital  gains  tax 
incentives  can  be  over.  We  have  in  this 
bill  a  gains  incentive  on  which  we  can 
all  agree.  Democrats  and  Republicans, 
Congress  and  the  President. 

Some  would  like  to  go  further,  but 
there  can  be  no  dispute  that  the  invest- 
ments covered  by  this  incentive  should 
stand  first-in-line. 

revenue  impact 

This  investment  incentive  is  not  pre- 
mised on  the  supply-side  claim  that  it 
will  magically  pay  for  itself.  I  have 
never  believed  the  supply-side  claims 


that  tax  cuts  will  pay  for  themselves. 
Back  in  1981  I  warned  that  the  supply- 
side  tax  cut  would  generate  deficits 
that  would  "choke  a  mule."  Unfortu- 
nately, that  warning  proved  to  be  an 
understatement. 

This  bill  is  scored  by  the  Joint  Tax 
Committee  as  losing  SI  billion  over  6 
years.  I  accept  the  Joint  Tax  estimate 
and  I  will  insist  that  this  revenue  loss 
be  financed  on  a  pay-as-you-go  basis. 
Those  of  us  who  support  tax  Incentives 
for  savings  and  investment  cannot 
claim  that  we  have  increased  savings 
and  investment  on  a  net  basis  if  we  run 
up  the  public  deficit  to  pay  for  It.  This 
is  a  zero  sum  game  with  the  Increase  in 
private  savings  canceled  out  by  the  de- 
crease in  public  savings. 

I  have  not  proposed  an  offset  to  pay 
for  the  modest  revenue  loss  associated 
with  the  bill  I  am  introducing  today, 
but,  given  the  amount  of  revenue  in- 
volved, it  can  easily  be  financed  in  the 
context  of  the  tax  bill  that  will  be  pro- 
posed by  President  Clinton  tomorrow. 

The  Joint  Committee  on  Taxation 
has  estimated  that  the  Tax  Code  will 
grant  $2,132  trillion  in  tax  expenditures 
over  the  next  5  years,  so  I'm  sure  It 
won't  be  difficult  for  President  Clinton 
and  the  Joint  Committee  to  suggest  an 
appropriate  offset. 

FAIRNESS 

In  addition,  we  have  learned  that 
fairness  is  another  key  to  consider- 
ation of  an  investment  incentive  in  the 
Congress. 

This  legislation  does  not  provide  an 
undeserved,  retroactive  tax  windfall 
for  wealthy  investors  for  the  sale  of  in- 
vestments that  were  made  long  before 
it  goes  into  effect.  The  bill  only  applies 
to  new  investments  made  in  response 
to  the  new  incentive. 

This  legislation  rewards  investors 
and  entrepreneurs  who  are  willing  to 
take  risks  and  invest  for  long-term 
economic  growth,  not  short-term  in- 
come. It  calls  on  them  to  change  their 
portfolio  strategy  and  does  not  simply 
reward  investors  for  doing  exactly 
what  they  are  already  doing  without 
any  capital  gains  tax  incentive  for 
doing  so. 

This  legislation  does  confer  advan- 
tages on  wealthy  taxpayers  who  act  as 
outside  investors  and  provide  capital  to 
entrepreneurs  who  need  it.  Any  cut  in 
capital  gains  taxes  provides  benefits  to 
those  who  have  capital  to  invest.  But. 
the  bill  also  provides  tax  benefits  to  in- 
dividual entrepreneurs  who  found  new 
businesses  and  build  its  value  with 
their  own  savings  and  sweat  equity. 

The  Progressive  Policy  Institute  has 
found  that  a  targeted  capital  gains  tax 
reduction  is  fair  to  low  and  middle  in- 
come taxpayers.  The  study  is  entitled 
"Tax  Incentives  for  Investing  in 
Emerging  Firms:  A  Strategy  for  En- 
hancing U.S.  Competitiveness"  and  its 
author  is  Dr.  Robert  Shapiro.  Dr.  Sha- 
piro served  as  Presidential  Candidate 
Dukakis  chief  economic  adviser  and  as 
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a  key  adviser  to  President  Clinton  dur- 
ing the  campaign. 

Dr.  Shapiro  makes  three  crucial 
points: 

First,  a  capital  gains  incentive  tar- 
geted at  investments  in  "emerging 
businesses  would  produce  greater  and 
more  broadly  distributed  benefits."  In 
fact,  such  an  incentive,  "far  from  im- 
pairing the  efficiency  of  the  capital 
markets,  could  enhance  the  efficiency 
of  the  allocation  of  American's  invest- 
ment capital."  This  is  true  because 
"when  it  comes  to  small,  emerging 
companies,  the  capital  markets  do  not 
provide  investment  resources  commen- 
surate to  their  rates  of  return  *  *  *" 

Second,  emerging  companies  are  the 
primary  forces  for  new  jeb  creation, 
providing  the  basic  condition  for  most 
Americans'  job  mobility.  The  study 
finds  that  "encouraging  investment  in 
new  business  ventures  in  their  early 
years— the  time  when  they  typically 
can  grow  and  best  use  large  additional 
capital— should  increase  the  levels  and 
growth  of  U.S.  capital  spending,  re- 
search and  development,  and  the  com- 
mercialization of  new  products  and 
services." 

Third,  the  study  finds  that  "a  tax 
preference  for  investment  in  emerging 
businesses  passes  the  following  test  of 
social  fairness:  It  would  produce  direct 
benefits  mainly  for  affluent  middle- 
class  persons,  not  predominantly 
wealthy  people,  and  greater  indirect 
benefits  for  average-income  Ameri- 
cans." 

So,  the  fairness  issue  that  helped  to 
kill  the  President's  proposal  in  1989  and 
1990  will  not  kill  this  proposal. 

COMPETmVENESS  AND  JOBS 

We  must  focus  on  investment  incen- 
tives that  are  necessary  to  help  Amer- 
ica create  the  jobs  and  meet  the  in- 
tense competition  we  face  in  the  inter- 
national marketplace. 

Small  firms  need  patient  equity  cap- 
ital. They  need  a  way  to  avoid  the  pre- 
miums they  pay  for  debt  capital  and  to 
avoid  the  credit  crunch,  that  is  hurting 
so  many  small  firms. 

States  like  Connecticut,  Massachu- 
setts, and  California  that  are  suffering 
with  the  cuts  in  defense  spending  need 
to  rely  on  their  entrepreneurs  to  take 
up  the  slack. 

Unlike  an  investment  tax  credit,  this 
incentive  does  not  tell  a  small  firm 
how  to  run  its  business.  It  helps  small 
firms  raise  capital  and  then  says  if 
they  have  gains  on  the  sale  of  the 
stock  in  the  business  the  gains  will  be 
taxed  at  a  lower  rate.  This  is  an  incen- 
tive for  gains,  not  an  incentive  that 
gives  a  preference  for  one  type  of  cor- 
porate expenditure  over  another.  It 
trusts  that  entrepreneurs  will  know 
how  to  make  the  best  use  of  the  capital 
they  obtain  from  investors. 

If  President  Clinton  want  to  redeem 
his  pledge  to  create  jobs,  he  has  only 
one  place  to  turn — America's  entre- 
preneurs and  small  businesses.  The  just 


Issued  "State  of  Small  Business"  re- 
IX)rts  that  small  firms  with  20  or  fewer 
employees  generated  4.1  million  new 
jobs  between  1988  and  1990.  During  that 
same  period  firms  with  20  to  499  em- 
ployees lost  850,000  jobs  and  those  with 
500  or  more  employees  lost  500,000  jobs. 

NONPARTISAN 

We  need  to  enact  a  capital  formation 
incentive  that  avoids  the  partisan  and 
ideological  battle  between  Democrats 
and  Republicans. 

I  am  a  Democrat  and  I  first  intro- 
duced my  venture  capital  bill  in  1987, 
before  then-Vice  President  Bush  pro- 
posed cutting  capital  gains  taxes.  I  re- 
introduced my  venture  capital  bill  in 
1989— with  strong  support  among  Sen- 
ate Democrats — and  introduced  my 
seed  capital  bill  in  1990.  Congressman 
Peter  Hoagland,  another  Democrat, 
was  the  lead  sponsor  for  my  venture 
capital  bill  in  the  other  body. 

Then  in  1991  Senator  Brown  and  I  re- 
introduced the  bill  in  the  Senate  and 
Congressmen  Matsui.  Moody, 

Hoagland  and  Gradison  introduced 
the  bill  in  the  House.  In  the  Senate  we 
had  48  cosponsors  of  the  legislation.  35 
of  them  Democrats.  We  had  three  other 
Members  cosponsor  a  seed  capital 
amendment  I  offered  to  the  October  tax 
bill.  H.R.  11. 

Vice  President  Gore  was  one  of  the 
cosponsors  of  S.  1932.  Treasury  Sec- 
retary Bentsen  was  a  cosponsor  of  the 
seed  capital  amendment. 

During  the  campaign  President  Clin- 
ton and  President  Bush  both  endorsed 
the  seed  capital  incentive.  This  was  the 
only  capital  gains  provision  that  they 
both  endorsed.  President  Clinton  en- 
dorsed the  venture  capital  incentive  as 
well. 

The  media  has  always  billed  the  cap- 
ital gains  debate  as  one  in  which  Re- 
publicans and  Democrats  were  fighting 
and  it  never  reported  that  there  were 
35  Democrats  in  the  Senate  who  sup- 
ported my  capital  gains  proposal  in  the 
last  Congress. 

So.  this  bill  moves  to  overcome  the 
partisanship  that  proved  so  divisive  on 
the  capital  gains  issues  during  the 
Bush  Presidency. 

NEW  COALITION  FORMED 

Finally,  this  bill  provides  an  oppor- 
tunity to  unify  the  high  technology 
and  traditional  small  business  commu- 
nities. 

This  legislation  is  endorsed  by  the 
American  Electronics  Association,  the 
Industrial  Biotechnology  Association, 
and  the  National  Venture  Capital  Asso- 
ciation. It  is  also  endorsed  by  the  Na- 
tional Federation  of  Independent  Busi- 
ness, the  Small  Business  Legislative 
Council.  National  Small  Business  Unit- 
ed, the  National  Association  of  Small 
Business  Investment  Companies,  and 
the  National  Association  of  Investment 
Companies.  This  powerful  coalition  of 
high  technology  and  traditional  small 
business  firms  has  made  this  legisla- 
tion irresistible. 
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I  look  forward  to  working  with  the 
coalition  on  this  bill  and  on  many 
other  legislative  issues  in  the  coming 
years.  This  is  a  coalition  that  can  help 
America  to  compete  in  international 
markets. 

TERMS  OF  THE  INCENTIVE 

The  terms  of  the  incentive  are  un- 
changed. It  lowers  the  cost  of  capital 
for  small  enterprises  by  providing  a  50- 
percent  tax  deduction  for  investors 
who  buy  and  hold  their  small  business 
stock  for  at  least  5  years.  The  bill  de- 
fines small  business  stock  as  the  stock 
of  a  company  with  less  than  $100  mil- 
lion in  aggregate  capitalization.  The 
stock  must  be  purchased  or  acquired 
directly  from  the  corporation  issuing 
the  stock.  Trading  of  the  stock  in  the 
secondary  market  is  not  covered. 

Investors  who  make  seed  capital  in- 
vestments—defined as  the  first  $5  mil- 
lion of  paid-in  capital  for  a  company- 
qualify  for  additional  deductions  if 
they  hold  a  stock  more  than  6  years. 
Both  individual  and  corporate  inves- 
tors are  covered  because  we  need  cor- 
porations to  act  as  venture  and  seed 
capitalists  just  as  much  as  we  need  in- 
dividuals to  do  the  same. 

In  addition,  the  bill  is  tightly  drafted 
to  ensure  that  companies  cannot  re- 
deem existing  stock  and  issue  new. 
qualified  stock;  cannot  divide  up  a 
larger  company  into  many  small  com- 
panies that  could  issue  qualified  stock; 
and  cannot  use  a  "corporation"  as  a 
front  for  a  tax  shelter. 

I  ask  unanimous  consent  that  an  out- 
line of  the  bill  and  the  antiabuse  provi- 
sions incorporated  in  it  be  printed  at 
the  end  of  this  statement. 

Let  me  mention  a  related  issue.  For 
this  legislation  to  be  completely  effec- 
tive we  need  to  change  the  alternative 
minimum  tax.  We  need  to  permit  the 
deduction  of  certain  investment  ex- 
penses for  AMT  purposes  in  order  to 
avoid  taxing  income  from  venture  cap- 
ital investments  on  a  gross  rather  than 
a  net  basis.  Under  current  law  individ- 
uals making  venture  capital  invest- 
ments become  minimum  taxpayers 
based  on  the  gross  income  from  their 
venture  capital  investments.  The  im- 
pact of  this  rule  is  particularly  egre- 
gious in  the  case  of  individuals  who  are 
partners  in  venture  capital  partner- 
ships that  invest  in  the  stock  of  start- 
up and  other  small  enterprises,  the  en- 
terprises covered  by  this  bill.  This  rule 
should  be  changed  in  order  to  enable 
the  Enterprise  Capital  Formation  Act 
to  revolutionize  capital  markets  for 
small  firms. 

VENTURE  AND  SEED  CAPITAL  INVESTMENTS 

The  legislation  seeks  to  make  avail- 
able to  entrepreneurs  or  inventors  the 
risk  venture  and  seed  capital  they  need 
to  prove  that  they  have  an  idea  that 
can  grow  into  a  business.  Without 
these  high  risk  capital  investments, 
these  businesses  often  die  for  lack  of 
capital,  their  products  or  services  are 
never  developed  or  tested  in  the  mar- 


2723 


ketplace,  and  the  firms  never  generate 
the  jobs  and  economic  growth  that  will 
Improve  our  Nation's  standard  of  living 
and  global  competitiveness. 

These  are  high  risk  seed  capital  in- 
vestments. There  is  no  more  important 
capital  formation  in  the  life  of  a  busi- 
ness and  these  are  the  Investments  we 
most  need  to  encourage  with  a  new 
capital  formation  incentive. 

Venture  and  seed  capital  investments 
involve  the  highest  risk  and  the  long- 
est holding  period  of  any  type  of  in- 
vestment. The  nascent  businesses  often 
die  even  when  they  obtain  the  venture 
and  seed  capital  they  need.  If  they  sur- 
vive, they  can  struggle  for  many  years 
before  they  turn  a  profit.  All  the  earn- 
ings of  the  business  tend  to  be  funneled 
back  into  the  business  for  research, 
product  development,  capital  expendi- 
tures, marketing,  legal  assistance,  or 
other  expenses. 

Investors  can  lose  their  shirt  with  a 
direct  venture  or  seed  capital  invest- 
ment, find  themselves  stuck  with  an 
investment  for  which  there  is  no  sec- 
ondary market  to  sell  their  stock,  be 
called  upon  to  provide  all  types  of  non- 
financial  assistance  to  the  firms'  often 
Inexperienced  managers  on  crises  that 
arise  with  the  business,  and  wait  for 
many  years  without  receiving  any  re- 
turn on  their  investment. 

This  is  the  American  capitalist  spirit 
at  work.  This  is  free  enterprise  in  its 
classic,  risk-taking  form.  This  is  fron- 
tier risk-taking.  This  is  long-term  in- 
vesting. This  is  the  American  entre- 
preneur. This  is  the  Horatio  Alger 
story  in  the  real  world.  This  is  what 
has  made  America  so  prosperous  and 
free.  This  is  the  world  of  direct  venture 
and  seed  capital  investments. 

Venture  and  seed  capital  investments 
have  been  the  fuel  that  make  the 
American  dream  come  true.  Without 
rekindling  direct  venture  and  seed  cap- 
ital investing,  America  will  become  in- 
creasingly stale  and  uncompetitive  in 
the  international  marketplace.  The  fu- 
ture of  our  postwar  prosperity  literally 
depends  on  our  investments  in  the  fu- 
ture, our  investments  in  change,  in 
short,  our  venture  and  seed  capital  in- 
vestments. 

With  so  much  risk  involved  with  ven- 
ture and  seed  capital  investments,  it  is 
not  surprising  that  the  firms  that  have 
the  greatest  difficulty  raising  capital 
are  these  small,  start-up  firms.  They 
stand  last  in  line  for  capital,  they  are 
charged  a  premium  for  the  seed  capital 
they  can  obtain,  and  they  are  under 
constant  pressure  from  their  creditors 
or  shareholders  to  show  a  profit. 

The  search  for  venture  and  seed  cap- 
ital and  the  pressure  that  current  en- 
trepreneurs feel  to  show  a  quick  profit 
distracts  them  from  the  task  of  nurtur- 
ing their  business  and  undermines  the 
investments  in  the  firm  that  are  nec- 
essary for  strategic,  long-term  growth. 
At  crucial  times  in  the  launching  of  a 
new  business,  the  energy  and  time  of 


the  founders  often  are  diverted  to  solv- 
ing a  financial  crisis.  This  puts  pres- 
sure on  the  often  inexperienced  man- 
agers of  the  firm  that  can  be  debilitat- 
ing. It  is  not  surprising  that  so  many 
startup  small  businesses  fall. 

At  the  same  time,  venture  and  seed 
capital  formation  gives  the  greatest 
economic  return  to  the  Nation.  The 
pace  of  change  in  the  marketplace  is 
accelerating,  competition  in  inter- 
national markets  is  intensifying,  and 
the  cost  of  risk  capital  in  America  re- 
mains among  the  highest  in  the  world. 
In  the  face  of  these  challenges,  the 
small  firms  that  take  root  and  manage 
to  grow  can  create  whole  new  indus- 
tries, with  tens  of  thousands  of  em- 
ployees and  will  pay  hundreds  of  mil- 
lions of  dollars  in  Government  taxes. 
The  Nation's  standard  of  living  depends 
on  the  growth  of  new  businesses  on  the 
cutting  edge  of  technology  and  new 
global  markets. 

This  means  that  there  is  no  stronger 
public  policy  rationale  for  a  capital 
formation  incentive  than  for  a  gains 
incentive  for  venture  and  seed  capital 
investments.  This  is  what  my  Enter- 
prise Capital  Formation  Act  is  all 
about,  promoting  venture  and  seed  cap- 
ital investments  in  America's  future 
and  creating  a  new  seed  capital  indus- 
try for  America. 

Since  the  Tax  Reform  Act  of  1986  the 
taxable  individual  investors  that  had 
backed  our  entrepreneurs  in  the  past 
have  withdrawn  from  actively  risking 
their  investable  capital  developing  our 
emerging  technologies.  Our  American 
entrepreneurs  can  testify  that  there  is 
a  dearth  of  early  stage  investors  and 
that  as  a  result  they  are  starving  for 
capital. 

America's  innovators  have  been 
forced  to  look  off  shore  for  the  time 
critical  venture  and  seed  capital  they 
require  to  emerge  into  the  global  mar- 
ket place.  These  off  shore  inventors  are 
eagerly  seeking  our  technology  before 
it  takes  hold  in  the  United  States 
under  U.S.  ownership.  They  have  a 
much  lower  cost  of  capital  than  do  U.S. 
sources  and  always  negotiate  tech- 
nology rights  for  their  home  econo- 
mies, stripping  America  of  our  own  fu- 
ture foundation  of  know-how  upon 
which  our  children  must  depend  for 
jobs  and  a  competitive  footing  among 
global  economies. 

This  venture  and  seed  capital  forma- 
tion incentive  is  the  needed  mix  of  in- 
centives to  again  motivate  our  own 
countries  wealthiest  taxpayers  to  take 
the  risks  that  they  now  are  avoiding. 
We  need  again  to  give  them  a  justifica- 
tion for  taking  the  extraordinary  risk 
of  active,  direct  venture  and  seed  cap- 
ital investing.  This  will  help  to  ensure 
that  America's  entrepreneurs  live  and 
prosper  here  in  America. 

RHETORIC  VERSES  REALITY 

Most  of  the  rhetoric  we  have  heard 
from  those  who  favor  restoring  a  cap- 
ital gains  differential  focuses  on  "risk- 


takers,"  "small,  growth  companies," 
"entrepreneurs  and  inventors,"  and 
"competitiveness." 

We  hear  endless  stories  about  the 
brilliant  entrepreneur  who  borrows 
money  using  his  own  home  as  collat- 
eral, who  starts  a  computer  company 
in  his  garage,  who  develops  a  tech- 
nology that  all  the  Fortune  500  compa- 
nies have  ignored,  and  who  becomes  a 
megamillionaire  when  his  company  fi- 
nally goes  public. 

However,  restoring  an  across-the- 
board  capital  gains  differential  for 
nearly  every  type  of  investment  trans- 
action has  very  little  to  do  with  this 
rhetoric.  Most  of  the  benefits  of  a 
broad-based  capital  gains  differential 
go  to  transactions  that  have  nothing  to 
do  with  the  brilliant  entrepreneur  at- 
tempting to  start  a  company  in  Silicon 
Valley  or  on  Route  128. 

According  to  one  detailed  analysis, 
an  across-the-board  cut  in  capital  gains 
tax  rates  mostly  provides  tax  benefits 
to  "sectors  other  than  new  businesses." 
(James  Poterba,  "Venture  Capital  and 
Capital  Gains  Taxation,"  in  "Tax  Pol- 
icy and  the  Economy,  1989").  This  con- 
clusion is  based  on  the  fact  that  less 
than  "one-quarter  of  realized  (capital) 
gains  reflects  appreciation  of  common 
stock,  and  venture  capital  activity  is 
only  a  small  share  of  this  equity  com- 
ponent." (Id.  at  63.)  The  pool  of  venture 
capital  funds  under  management  is 
"less  than  1  percent  of  the  value  of 
U.S.  equity  markets."  (Id.) 

The  flow  of  initial  public  offerings 
[IPO's]  of  new  firms  suggests  that  "the 
venture  IPO's  accounted  for  0.5  percent 
and  0.65  percent,  respectively  (for  1985 
and  1986),  of  realized  (capital)  gains." 
(Id.  at  65.)  "These  statistics  illustrate 
the  basic  fact  that  a  subsidy  to  all  ap- 
preciating assets,  such  as  an  across- 
the-board  reduction  in  capital  gains 
rates,  largely  benefits  nonventure  cap- 
ital assets."  (Id.)  Such  an  across-the- 
board  cut  in  capital  gains  tax  rates  is 
a  "relatively  blunt  device  for  encour- 
aging venture  investments."  (Id.  at  48.) 

By  way  of  contrast,  the  venture  and 
seed  capital  formation  bill  provide  a 
tax  incentive  that  is  specifically  tar- 
geted to  form  capital  for  entrepreneurs 
and  inventors  struggling  to  "grow" 
small  start-up  businesses.  These  are 
working  capital  investments  that  can 
create  jobs,  new  technologies  and  new 
markets.  The  seed  capital  formation 
and  venture  capital  gains  bills  match 
the  capital  gains  rhetoric  with  the  tar- 
geted provisions  of  the  legislation. 

I  am  not  saying  that  no  other  types 
of  investments  should  be  covered  by  a 
capital  gains  tax  incentive.  I  come 
from  a  State  where  timber  is  an  impor- 
tant industry  and  strong  arguments 
can  be  made  for  extending  some  type  of 
a  capital  incentive  to  other,  less  risky 
classes  of  investments. 

In  terms  of  priorities,  an  incentive 
for  venture  and  seed  capital  formation 
should  form  the  core  of  any  capital 
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gains   considered   by   Congress.    These  The  applicable        '(o  Qualified  Small  BusiNESs.-For  pur- 
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high-risk,    long-term,    and   growth-ori-  10-year  gain  im.        small  business' means  any  domestic  corpora- 

entgjl  (3)  Categories  of  gain  —                               tlon  if— 

When  one  sets  Driorities    it  is  clear  "*'^'  ">-yEAR  gain  -The  term  -lO-year  gain'        -(A)  the  aggregate  capitalization  of  such 

that  there  Lrdffferenttv^s  of  in  W  ""''?  *^V"  '^"«'T"'"«<1  ^^  ,^"'"8  '"^o  ac-     corporation  (or  any  predecessor  thereof)  at 

nlnM  TLto   5!i   H  rr    ^^^^°^  *°''®^'^:  ^o"""^  °"'y  ^a'"  from  qualified  small  busl-     all  times  on  or  after  January  1,  1993.  and  be- 

ments.    there   are  different   degrees  of  ness  stock  with  a  holding  period  of  more     fore  the  Issuance  did  not  exceed  $100  000  000 

risk,  there  are  different  capital  forma-  than  10  years  at  the  time  of  the  sale  or  ex-     and 

tion  barriers,  and  there  are  differently  change.                                                                  ..(B)  the  aggregate  capitalization  of  such 

taxed  investors.  We  need  to  match  an  "'^'  Other  gain.— The  terms  '5-.  6-.  7-.  8-.     corporation  immediately  after  the  Issuance 

analysis  of  the  need  for  a  capital  for-  t      V*^  ^'"    '"^*"  ^^^  ^*'"  '^^t'ermined     (determined  by  taking  into  account  amounts 

mation  incentive  with  the  provisions  of  r7i*''*"f,  '"t^o.  account  only  gain  from  quali-     to  be  received  in  the  issuance)  does  not  ex- 

an  incentive  that  meets  that  need  to  lo^  ^m" reTars  6°    8 *or  9  vea^'but  n"!^;     "^^.^f  »'?''«»'°«> 

offset  the  risk  that  is  a-«»<»nriafPri  wifh  L      f  V^ «  „        ,.  '         ^^*"  ^^^  ^°^         '2)  Aggregate  CAPrrALiZATiON.-For  pur- 

the!nvestm/nt                  associated  with  more  than  6.  7.  8.  9  or  10  years,  respectively,     poses  of  paragraph  (1).  the  term    aggregate 

tne  investment.  ..(b)    qualified    Small    Business    Stock;     capitalization' means  the  excess  of- 

In  short,    the  capital   gains  issue   is  Seed  CAPrrAL  STOCK.-For  purposes  of  this         "(A)  the  amount  of  cash  and  the  aggregate 

one     that     involves     balancing     and  section—                                                             adjusted  bases  of  other  property  held  by  the 

choices,  not  one  that  is  simply  a  ques-  .  "'^*  ^^  general.— Except  as  otherwise  pro-     corporation,  over 

tion  of  ones  support  for  or  opposition  "^^^^  '"  ''^'®  section,  the  term  qualified  •(B)  the  aggregate  amount  of  the  short- 
to  a  general  concept.  The  venture  and  ^'"^^  business  stock'  means  any  stock  in  a  term  Indebtedness  of  the  corporation. 
seed  capital  formation  bill  set  prior-  X'^'januar^riMs' 1°-^'"*"''  "'"^'*  °"  °'  ^°'  P"'-P°«"  °f  "-^^  preceding  sentence,  the 
itles  that  match  the  capital  gains  rhet-  -(A)  as  of  the  date  of  issuance  such  cor  ^^^  'short-term  indebtedness'  means  any 
one  With  the  targeted  provisions  of  the  poration  is  a  quallfie'd  larbS^^^^^^  '^^::^^^.:T.ssT.V.r''''-  "^  "°' 
""m.  President.  I  ask  unanimous  con-  (n.'a1,7(;rfuc^s=racq"uireX"trtl^x':  in  ^e'te^^rn^h'^th^e^^^a  ^o^=ro'f  "^Y^ 
sent  that  the  text  Of  the  bill  and  addi-  ^.^^.^an  L'de^r^lK  J""^  ''^'""'^  "'  Tr^qTrreL^ofthU  su^.-oT "  "^^^ 
tional  material  be  printed  in  the  ^^'?,^,f„''^J^^^Z^^'^^„  ,^  "(A)  stock  and  debt  of  any  subsidiary  (as 
^E?'^^'  .  erty   not  including  st^ck^or"^        °'''""  """^     '^^""^'^  '"  subsection  ,d)(4)(C))  held  by'^uch 

There  being  no  objection,  the  mate-  .fi  ,2*  romrinJnnn                         ,  ,».        corporation  shall  be  disregarded,  and 

rial  was  ordered  to  be  printed  in  the  than  Ie^icesTr?o^ed  al  In  rl^r  t^^^^^^^^        "•^'  ^"""^  corporation  shall  be  treated  as 

RECORD,  as  follows:  than  services  performed  as  an  underwriter  of     holding  Its  rauble  share  of  the  assets  of  such 

S.  368  "(2)  ACTIVE  business  REQUIREMENT.-StOck      sh^l'^'f t'^hp'Ind^Pht^inLi'*^''  ^°>!"  "t  ^Jf"^^ 

Beit  enacted  by  tke  Senate  ana  House  Of  Rep-  '"  *  corporation  shall  not  be  treated  as  ^J'*^^  °f  ^he  Indebtedness  of  such  subsidiary. 
resentatives  of  the  United  States  of  America  in  Qualified  small  business  stock  unless,  during  f  ""^  Purposes  of  subparagraph  (B).  a  corpora- 
Congress  assembled  subsUntlally  all  of  the  taxpayer's  holding     "°"  '  ratable  share  shall  be  based  on   its 

SECTION  I.  SHORTTTITX;  AMENDMENT  OF  19M  ^"°'^     1°'     «"<=»>     ^^C"'     8"=^     corporation      th^sUVo^^P^Ll^Tialv^'^  ''"""^  '*''*'  ^ 

CODE.  "leets  the  active  business  requirements  of     the  stock  of  the  subsidiary. 

(aiSHORTTrriF     Thi«  Arr  mav  ho  ,.if«H  ==  subsectlon  (d).                                                        ■■<^'  Cost-of-living   adjustment.— In   the 

the  •  EnterpSe  cTSi   For;!^ati^n  i"t  ^f  -^^^  Certain  purchases  by  corporation  of     '^^^  °[  ^"^  ^'"'"'e  >'ear  beginning  after  1993. 

im-            *^         i.-apitai   rormation  Act  oi  rrg  own  stock.-                                                       each  dollar  amount  contained  in  paragraph 

(b)  Amendment  of  1986  Code  -Exceot  as  ""•A'  ^^  OENERAL.-Stock  issued  by  a  cor-  '''*"'*  subsection  (b)(4)  shall  be  increased  by 
otheWiseeTpreLly  provided  Whenever  in  PO~"°"  "^^'l  »°t  be  treated  as  qualified  ""  ,7°^,^*' "? 'r^?  f"'''^.^"""' T' 
this  Act  an  amendment  or  repeal  is  ex  ^'"''"  business  stock  if  such  corporation  has  "P"*"*  ^^  ^^^  cost-of-living  adjustment  de- 
pressed in  terms  o?I?  amendmenTt^.  or  re-  P^^^T'  °'  ''"^'^'^^"^  ""^  °'  '^  ^"'^'^  *'^^-  en^^earTn  whi'c'h  X"  r^h,'  '°'  "J!  ?'^'- 
peal  of  a  section  or  other  orovision   the  ref  '"  ^^^  ^-year  period  beginning  1  year  before     ^^°^  ^1*"^  '"  ^''"^^  ^^^  taxable  year  begins. 

e'^nce  ■shaTl'^'4°"conslredTbe  made  t^' a  '^^.,t^  °f  ^he  Issuance  of  such  stock.                  brs'u^tUuu'^g'X^or''^^          *"  '"'''"' 

section  or  other  provision  of  the  Internal  *^'  Exception  where  business  purpose-     ^^  substituting  1992  for  1989  . 

Revenue  Code  of  1966  Subparagraph  (A)  shall  not  apply  where  the        "«!'  Active  Business  Requirement.— For 

SEC  J.  EXCLUSION  FOR  GAIN  FROM  CERFAIN  issuing  corporation   establishes   that   there     purposes  of  this  sectlon- 

SMALL  BUSINESS  STOCK.  ***  *  business  purpose  for  the  purchase  of        "<!•    Ln    general.— For    purposes    of   sub- 

(a)  General  Rule  —Part  I  of  subchapter  P  ^''^  stock  and  such  purchase  Is  not  inconslst-     section  (b)(2).  the  requirements  of  this  sub- 

of  chapter  1  (relating  to  capital  eains  and  ^""^  ""^'^  ^^^  purposes  of  this  section.  Except     section  are  met  for  any  period  if  during  such 

losses)   is   amended   by   adding  at   the   end  fs  provided  in  regulations,  the  preceding  sen-     ^^^°^- 

thereof  the  following  new  section-  "^*""    ^*'*"    "°"^    ^PP'^    ^°    ^ny    purchase          lA)  the  corporation  is  engaged  in  the  ac- 

-SEC  iMH.  EXCLUSION  FOR  PAIN  FROM  rFRT*iv  ^^''^l^"                                                                  "^^  conduct  of  a  trade  or  business. 

SMAJX  BUSlNKS^ro^    CERTAIN  ..(j)  jg  j^^.  ^f  a  transaction  or  series  of        "iB)  substantially  all  of  the  assets  of  such 

"(a)  Exclusion  —  transactions  in  which  the  corporation  pur-     corporation  are  used  In  the  active  conduct  of 

"(11  Tn  rPNvn»i  —Tro..  «„„«„,«  .v-ii       ►  chases  not  more  than  5  percent  (by  vote  or     a  trade  or  business,  and 

inclide  the  sum  o^-^  ^'^"^'  °^  "-^^  outstanding  shares  of  the  cor-        "(O  such  corporation  Is  an  eligible  cor- 

...  A  >  cA             .    r             1    ,          ^  poration.  or                                                              poration. 

excl^n?e^rQuLm^''smIlVbuTine««'tL°.,'  """  '"  "  P"'"^^'^*  ''^  ^^«  corporation  of        ••<2)    Special    rule    for   certain    activi- 

S  fhan  seed  caplSalTt^kSd  L^^  convertible  preferred  stock  of  the  corpora-     TIES.-For  purposes  of  paragraph  (1).  If.  in 

than  5  veare  D^us  ^'°"  ''"'^  ""'^  '^  ^"<=''  purchase  is  required  by     connection  with  any  future  trade  or  busi- 

•■iRwhA  amnnnfa  H«.t«,™i„-^  K.   „     1   •  the  terms  of  the  stock  being  purchased.               ness.  a  corporation  is  engaged  1  n— 

the   apphcabTe    ™tl^s    to    t'^e  "^fnnr"?!  "'^^  ^^''^^^^  ""^  AFFILIATED  CROLT.-For        "(A)  Startup  activities  described  in  section 

Dnat^<^te^orL'^fTai^from  purposes  of  this  paragraph,  the  purchase  of     195(c)(1)(A). 

Se    of   Qualinld    smairbu,fn!^i.    JtlX  *"y  '^'^  °^  '»>«  >««"'"^  corporation  by  any        "•B)  activities  resulting  in  the  payment  or 

S  is  see^SilTttk  heM  f^r  ™  corporation  Which,  as  of  the  time  of  the  pur-     incurring    of    expenditures    which    may    be 

Uwin  5  yla«  ''*^^^'  '^  *  member  of  the  same  affiliated     treated   as   research   and   experimental   ex- 

"(2)    AppLicABiF    PPnrrKT»rv     !!•«..    ,,.,,  ^ouP  ("ithin  the  meaning  of  section  1504)  as     penditures  under  section  174.  or 

Doses  of  taraBTanh  M  ,  Th7  « nni'^o  hL  ^  ^^^  *^*""'«  corporation  shall  be  treated  as  a        -'C)  activities  with  respect  to  in-house  re- 

c'^ntlg°e  shTrcomiuted'^  fSws         "^  T'v"*  '"  ''''  '^"'"^  corporation  of  its     search  expenses  described  in  section  41<b),4,, 

TT,„„„„,,     .,  „  ."•„                                                                     ^^^^  corporation  shall  be  treated  with  re- 

"in  th«  ,..«  nf-                           applicable  4)  Seed  caph-al  STOCK.-The  term  'seed     spect  to  such  activities  as  engaged  In  (and 

^„o.r  ^=?„                          percentage  is:  capital  stock'  means  stock  which  is  qualified     assets  used  in  such  activities  shall  be  treated 

tv«r5a!^  iS  !'"*"   ''"^i^ess  stock   in   a  qualified   small     as  used  in)  the  active  conduct  of  a  trade  or 

Tll^l  iVi^  ^  business,  as  determined  under  subsection  (c)     business.  Any  determination  under  this  pora- 

L'v«r5«^  IS  ^^  substituting   -$5,000,000'   for   'SIOO.OOO.OOO'     graph    shall    be    made    without    regard    to 

o-year  gain  80  each  place  it  appears  in  subsection  (cxi).             whether  a  corporation  has  any  gross  Income 
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from  such  activities  at  the  time  of  the  deter- 
mination. 

••(3)  Eligible  corporation.— For  purposes 
of  this  subsection- 

"(A)  In  general.— The  term  'eligible  cor- 
poration' means  any  domestic  corporation; 
except  that  such  term  shall  not  include — 

"(1)  any  corporation  predominantly  en- 
gaged In  a  disqualified  business. 

"(11)    any    personal    service    corporation 
(within  the  meaning  of  section  269A(b)). 
"(Ill)  a  DISC, 

"(Iv)  a  corporation  with  respect  to  which 
an  election  under  section  936  Is  in  effect. 

"(V)  any  regulated  investment  company, 
real  estate  Investment  trust,  or  REMIC. 
"(vl)  any  cooperative,  and 
"(vil)  in  the  case  of  a  corporate  share- 
holder, any  corporation  which  at  any  time 
was  a  subsidiary  (as  defined  in  paragraph 
(4)(C))  of  such  corporate  shareholder. 

"(B)  Disqualified  business.— The  term 
'disqualified  business'  means — 

"(1)  any  banking,  Insurance,  financing,  or 
similar  business. 

"(ii)  any  farming  business  (other  than  the 
business  of  raising  or  harvesting  trees), 

"(ill)  any  business  involving  the  produc- 
tion or  extraction  of  products  of  a  character 
with  respect  to  which  a  deduction  is  allow- 
able under  section  613  or  613A,  and 

"(Iv)  any  business  of  franchising  or  operat- 
ing a  hotel,  motel,  or  restaurant  or  similar 
business. 
"(4)  Stock  in  other  corporations.— 
"(A)  Look-thru  in  case  of  subsidiaries.— 
For  purposes  of  this  subsection,  stock  and 
debt  In  any  subsidiary  corporation  shall  be 
disregarded  and  the  parent  corporation  shall 
be  deemed  to  own  its  ratable  share  of  the 
subsidiary's  assets,  and  to  conduct  its  rat- 
able share  of  the  subsidiary's  activities.  For 
purposes  of  the  preceding  sentence,  a  cor- 
poration's ratable  share  shall  be  based  on  its 
share  of  the  total  combined  voting  power  of 
the  stock  of  the  subsidiary. 

•-(B)  Portfolio  stock  or  SEcuRmES.— a 
corporation  shall  be  treated  as  failing  to 
meet  the  requirements  of  paragraph  (1)  for 
any  period  during  which  more  than  10  per- 
cent of  the  value  of  its  assets  consists  of 
stock  or  securities  in  other  corporations 
which  are  not  subsidiaries  of  such  corpora- 
tion (other  than  assets  described  In  para- 
graph (5)). 

"(C)  Subsidiary.— For  purposes  of  this 
paragraph,  a  corporation  shall  be  considered 
a  subsidiary  if  the  parent  corporation  owns 
more  than  50  percent  of  the  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote, 
or  more  than  50  percent  in  value  of  all  out- 
standing stock,  of  such  corporation. 

"(5)   Working   CAPrrAL.— For   purposes   of 
I>aragraph  (1)(B).  any  assets  which— 
"(A)  are  held  for  Investment,  and 
"(B)  are  to  be  used  to  finance  future  re- 
search and  experimentation  or  working  cap- 
ital needs  of  the  corporation, 
shall  be  treated  as  used  in  the  active  conduct 
of  a  trade  or  business. 

••(6)  Maximum  real  estate  holdings.— a 
corporation  shall  be  treated  as  failing  to 
meet  the  requirements  of  paragraph  (1)  for 
any  period  during  which  more  than  10  per- 
cent of  the  total  value  of  its  assets  consists 
of  real  property  which  is  not  used  (or  to  be 
used)  in  the  active  conduct  of  a  trade  or 
business.  For  purposes  of  the  preceding  sen- 
tence— 

"(A)  the  ownership  of,  dealing  In,  or  rent- 
ing of  real  property  shall  not  be  treated  as 
the  active  conduct  of  a  trade  or  business;  and 


"(B)  the  total  value  of  the  assets  and  of 
any  real  property  shall  be  reduced  by  all  li- 
abilities to  which  the  property  is  subject. 

"(7)  Computer  software  royal-hes.- For 
purposes  of  paragraph  (1),  rights  to  computer 
software  which  produces  Income  described  in 
section  543(d)  shall  be  treated  as  an  asset 
used  in  the  active  conduct  of  a  trade  or  busi- 
ness. 

"(8)  Exception  for  small  business  invest- 
ment companies.— This  subsection  shall  not 
apply  to  any  small  business  investment  com- 
pany described  in  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
682(d)). 

"(e)  Stock  Acquired  on  Conversion  of 
Other  Stock.— If  any  stock  is  acquired 
through  the  conversion  of  other  stock  which 
is  qualified  small  business  stock  in  the  hands 
of  the  taxpayer— 

"(1)  the  stock  so  acquired  shall  be  treated 
as  qualified  small  business  stock  in  the 
hands  of  the  taxpayer,  and 

"(2)  the  stock  so  acquired  shall  be  treated 
as  having  been  held  during  the  period  during 
which  the  converted  stock  was  held. 

••(f)  Special  Rules  for  Warrants  and 
Certain  Convertible  Investments.— For 
purposes  of  this  section- 

"(1)  In  general.— In  the  case  of  stock 
which  is  acquired  by  the  taxpayer  through 
the  exercise  of  an  applicable  warrant, 
through  the  conversion  of  convertible  debt, 
or  In  exchange  for  securities  of  the  corpora- 
tion in  a  transaction  described  in  section 
368— 

"(A)  such  stock  shall  be  treated  as  ac- 
quired by  the  taxpayer  at  original  issue. 

"(B)  the  holding  period  of  such  stock  shall 
be  treated  for  purposes  of  subsection  (a)  as 
including  the  period  such  warrant  or  debt 
was  held  by  the  taxpayer,  or  such  security 
was  outstanding,  and 

"(C)  such  stock  shall  be  treated  as  meeting 
the  requirements  of  subsection  (c)  if  such  re- 
quirements were  met  at  the  time  the  war- 
rant, debt,  or  security  was  acquired  by  the 
taxpayer. 

"(2)  Issue  price  for  con\'ertible  debt  or 
security.— For  purposes  of  subsection  (c)(1), 
in  the  case  of  a  debt  instrument  converted  to 
stock,  or  stock  issued  in  exchange  for  securi- 
ties in  a  transaction  described  in  section  368, 
such  stock  shall  be  treated  as  issued  for  an 
amount  equal  to  the  sum  of— 

•■(A)  the  principal  amount  of  the  debt  or 
security  as  of  the  time  of  the  conversion  or 
exchange,  and 

••(B)  accrued  but  unpaid  interest  on  such 
debt  or  security. 

"(3)  Applicable  warrant.— For  purposes 
of  this  subsection,  the  term  'applicable  war- 
rant' means  a  warrant  which— 

"(A)  was  granted  in  connection  with  the 
performance  of  services  for  the  corporation 
granting  it  (or  its  parent  or  subsidiary),  and 

••(B)  by  its  terms  is  not  transferable  other 
than  by  will  or  the  laws  of  descent  or  dis- 
tribution. 

••(g)  Special  Rule  for  Options.— 

••(1)  In  general.— For  purposes  of  this  sec- 
tion, in  the  case  of  stock  which  is  acquired 
by  the  taxpayer  through  the  exercise  of  an 
applicable  option— 

"(A)  such  stock  shall  be  treated  as  ac- 
quired by  the  taxpayer  at  original  issue, 

"(B)  such  stock  shall  be  treated  as  having 
been  held  during  the  period  such  option  was 
held  by  the  taxpayer,  and 

"(C)  such  stock  shall  be  treated  as  meeting 
the  requirements  of  subsection  (c)  if  such  re- 
quirements were  met  at  the  time  the  option 
was  granted. 


"(2)  Appucable  option.— For  purposes  of 
this  subsection,  the  term  'applicable  option' 
means  an  option  which— 

"(A)  was  granted  in  connection  with  the 
performance  of  services  for  the  corporation 
granting  it  (or  Its  parent  or  subsidiary),  and 

••(B)  by  its  terms  is  not  transferable  other 
than  by  will  or  the  laws  of  descent  or  dis- 
tribution. 

"(h)  Treatment  of  Pass-Thru  ENTrriEs.— 

••(1)  In  GENERAL.— Any  amount  included  in 
income  by  reason  of  holding  an  interest  in  a 
pass-thru  entity  shall  be  treated  as  gain  de- 
scribed in  subsection  (a)  if  such  amount 
meets  the  requirements  of  paragraph  (2). 

••(2)  Requiremen'ts.- An  amount  meets  the 
requirements  of  this  paragraph  if— 

••(A)  such  amount  is  attributable  to  gain 
on  the  sale  or  exchange  by  the  pass-thru  en- 
tity of  stock  which  is  qualified  small  busi- 
ness stock  in  the  hands  of  such  entity  and 
which  was  held  by  such  entity  for  more  than 
5  years,  and 

"(B)  such  amount  is  Includible  in  the  gross 
income  of  the  taxpayer  by  reason  of  the 
holding  of  an  interest  in  such  entity  which 
was  held  by  the  taxpayer  on  the  date  on 
which  such  pass-thru  entity  acquired  such 
stock  and  at  all  times  thereafter  before  the 
disposition  of  such  stock  by  such  pass-thru 
entity. 

••(3)  Limitation  based  on  interest  origi- 
nally held  by  taxpayer.— Paragraph  (1) 
shall  not  apply  to  any  amount  to  the  extent 
such  amount  exceeds  the  amount  to  which 
paragraph  (1)  would  have  applied  if  such 
amount  were  determined  by  reference  to  the 
interest  the  taxpayer  held  in  the  pass-thru 
entity  on  the  date  the  qualified  small  busi- 
ness stock  was  acquired. 

••(4)  Pass-thru  ENTm'.- For  purposes  of 
this  subsection,  the  term  •pass-thru  entity' 
means — 

••(A)  any  partnership, 

•■(B)  any  S  corporation, 

"(C)  any  regulated  investment  company, 
and 

••(D)  any  common  trust  fund. 

"(1)  Certain  Tax-Free  and  Other  Trans- 
fers.—For  purposes  of  this  section— 

••(1)  In  GENERAL.— In  the  case  of  a  transfer 
of  stock  to  which  this  subsection  applies,  the 
transferee  shall  be  treated  as— 

••(A)  having  acquired  such  stock  in  the 
same  manner  as  the  transferor,  and 

•'(B)  having  held  such  stock  during  any 
continuous  period  immediately  preceding 
the  transfer  during  which  it  was  held  (or 
treated  as  held  under  this  subsection)  by  the 
transferor. 

••(2)  Transfers  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any 
transfer — 

••(A)  by  gift. 

"(B)  at  death. 

"(C)  subject  to  the  limitation  of  subsection 
(h)(3).  from  a  partnership  to  a  partner  of 
stock  with  respect  to  which  the  require- 
ments of  subsection  (h)  are  met  at  the  time 
of  the  transfer  (without  regard  to  the  5-year 
holding  requirement). 

•'(D)  to  the  extent  that  the  basis  of  the 
property  in  the  hands  of  the  transferee  is  de- 
termined by  reference  to  the  basis  of  the 
property  in  the  hands  of  the  transferor  by 
reason  of  section  334(b).  but  only  if  require- 
ments similar  to  the  requirements  of  sub- 
section (h)  are  met  with  respect  to  the  stock, 

••(E)  of  qualified  small  business  stock  for 
other  qualified  small  business  stock  in  a 
transaction  described  in  section  351  or  a  re- 
organization described  in  section  368,  or 

"(F)  as  a  stock  distribution  of  qualified 
small  business  stock  in  a  transaction  not 
subject  to  tax  under  section  305. 
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"(3)  Certain  rules  made  appucable.— In 
the  case  of  distributions  or  transactions  de- 
scribed In  subparagraph  (E)  or  (F)  of  section 
368(aKl),  rules  similar  to  the  rules  of  section 
ia44(d)<2)  shall  apply  for  purposes  of  this  sec- 
tion. 

"(4)  Incorporations  and  reorganizations 

DJVOLVINO  nonqualified  STOCK.— 

"(A)  In  general.— In  the  case  of  a  trans- 
action described  In  section  351  or  a  reorga- 
nization described  In  section  368.  If  qualified 
small  business  stock  Is  transferred  for  other 
stock,  such  transfer  shall  be  treated  tis  a 
transfer  to  which  this  subsection  applies 
solely  with  respect  to  the  person  receiving 
such  other  stock. 

"(B)  UnrrATiON.- This  section  shall  apply 
to  the  sale  or  exchange  of  stock  treated  as 
qualified  small  business  stock  by  reason  of 
subparagraph  (A)  only  to  the  extent  of  the 
gain  (if  any)  which  would  have  been  recog- 
nized at  the  time  of  the  transfer  described  in 
subparagraph  (A)  if  section  351  or  368  had  not 
applied  at  such  time. 

■•(C)  Successive  application.— For  pur- 
poses of  this  paragraph,  stock  treated  as 
qualified  small  business  stock  under  sub- 
paragraph (A)  shall  be  so  treated  for  subse- 
quent transactions  or  reorganizations,  ex- 
cept that  the  limitation  of  subparagraph  (B) 
shall  be  applied  as  of  the  time  of  the  first 
transfer  to  which  subparagraph  (A)  applied. 

"(D)  Control  test.— Except  in  the  case  of 
a  transaction  described  in  section  368.  this 
paragraph  shall  apply  only  if.  immediately 
after  the  transaction,  the  corporation  issu- 
ing the  stock  owns  directly  or  indirectly 
stock  representing  control  (within  the  mean- 
ing of  section  368(c))  of  the  corporation 
whose  stock  was  transferred. 

"(j)  Basis  Rules.— 

"(1)  Stock  exchanged  for  property— For 
purposes  of  this  section,  in  the  case  where 
the  taxpayer  transfers  property  (other  than 
money  or  stock)  to  a  corporation  in  ex- 
change for  stock  in  such  corporation— 

"(A)  such  stock  shall  be  treated  as  having 
been  acquired  by  the  taxpayer  on  the  date  of 
such  exchange,  and 

"(B)  the  basis  of  such  stock  in  the  hands  of 
the  taxpayer  shall  in  no  event  be  less  than 
the  fair  market  value  of  the  property  ex- 
changed. 

Notwithstanding  subparagraph  (B).  for  pur- 
poses of  subsection  (c)(1).  the  adjusted  basis 
to  the  cori>oration  of  the  property  received 
shall  be  the  fair  market  value  of  such  prop- 
erty at  the  time  of  the  determination. 

"(2)  Basis  of  s  corporation  stock.— For 
purposes  of  determining  the  amount  of  gain 
to  which  this  section  applies,  the  adjusted 
basis  of  stock  In  an  S  corporation  shall  in  no 
event  be  less  than  its  adjusted  basis  deter- 
mined without  regard  to  any  adjustment  to 
the  basis  of  such  stock  under  section  1367. 

"(k)  Application  of  Tax  Incentive  to 
Current  Stock  Holdings  of  Investors.— 

"(1)  In  general.— If— 

"(A>  a  taxpayer  holds  any  stock  on  Decem- 
ber 31.  1992.  which,  at  the  time  it  was  Issued, 
would  have  been  treated  as  qualified  small 
business  stock  if  such  determination  had 
been  made  without  regard  to  the  time  such 
stock  was  issued,  and 

"(B)  the  value  of  such  stock  on  December 
31.  1992  exceeds  its  adjusted  basis, 
the  taxpayer  may  elect  to  treat  such  stock 
as  having  been  sold  on  such  date  for  an 
amount  equal  to  its  value  on  such  date  (and 
as  having  been  reacquired  on  such  date  for 
an  amount  equal  to  such  value).  The  gain  at- 
tributable to  such  sale  shall  be  treated  as  re- 
alized and  recognized  or  accrued  (and  the 
holding  period  of  the  reacquired  stock  shall 
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be  treated  as  beginning)  on  December  31, 
1992.  For  purposes  of  applying  this  section, 
the  requirement  of  subsection  (b)(1)  that  the 
stock  must  have  been  Issued  on  or  after  Jan- 
uary 1.  1993,  shall  not  apply. 

"(2)  Election.— An  election  under  para- 
graph (1)  with  respect  to  any  stock  shall  be 
made  in  such  manner  as  the  Secretary  may 
prescribe.  Such  an  election,  once  made  with 
respect  to  any  stock,  shall  be  irrevocable. 

"(1)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. Including  regulations  to  prevent  the 
avoidance  of  the  purposes  of  this  section 
through  split-upe  or  otherwise." 

(b)  Maximum  14  Percent  Tax  Rate.— 

(1)  Individuals.— Section  1(h)  is  amended 
to  read  as  follows: 

"(h)  Maximum  Capital  Gains  Rate.— 

"(1)  In  general.— If  a  taxpayer  has  a  net 
capital  gain  for  any  Uxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of— 

"(A)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  greater  of— 

"(1)  taxable  Income  reduced  by  the  amount 
of  the  net  capital  gain,  or 

"(11)  the  amount  of  taxable  income  taxed 
at  a  rate  below  28  percent,  plus 

"(B)  a  tax  of  28  percent  of  the  amount  of 
taxable  income  in  excess  of  the  amount  de- 
termined under  subparagraph  (A). 

"(2)  Special  rule  where  taxpayer  has 

QUALIFIED    small    BUSINESS    NET   CAPFTAL    OR 
SEED  CAPITAL  GAIN.— 

"(A)  In  GENERAL.— If  a  taxpayer  has  gain 
for  any  taxable  year  attributable  to  the  sale 
or  exchange  of  any  qualified  small  business 
stock  held  for  more  than  5  years,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  lesser  of— 

"(1)  the  amount  determined  under  para- 
graph (1).  or 

"(11)  the  sum  of— 

"(I)  the  amount  determined  under  para- 
graph (1)  without  taking  into  account  gain 
or  loss  fi-om  qualified  small  business  stock 
held  for  moie  than  5  years  for  purposes  of 
subparagraphs  (A)  and  (B)  thereof,  plus 

"(II)  14  percent  of  the  net  capital  gain  de- 
termined by  only  taking  into  account  such 
gain  or  loss. 

"(B)  Definition.— For  purposes  of  this 
paragraph,  the  term  ■qualified  small  business 
stock'  has  the  meaning  given  such  term  by 
section  1202." 

(2)  CtoRPORA'noNS.- Section  1201(a)  is 
amended— 

(A)  by  inserting  "or  the  corporation  has 
gain  from  the  sale  or  exchange  of  any  quali- 
fied small  business  stock  held  for  more  than 
5  years'^  before  ■•.  then",  and 

(B)  by  striking  paragraph  (2)  and  inserting: 
■•(2)  a  tax  equal  to  the  sum  of— 
"(A)  34  percent  "of  the  sum  of  the  net  cap- 
ital gain,  determined  by  not  taking  into  ac- 
count any  gain  or  loss  from  the  sale  or  ex- 
change of  any  qualified  small  business  stock 
held  for  more  than  5  years,  plus 

"(B)  17  percent  of  the  net  capital  gain  de- 
termined by  only  taking  Into  account  such 
gain  or  loss. 

For  purposes  of  this  subsection,  the  term 
■qualified  small  business  stock'  has  the 
meaning  given  such  term  by  section  1202." 
(c)  Minimum  Tax  Treatment.— 
(1)  In  general.— Subsection  (a)  of  section 
57  (relating  to  Items  of  tax  preference)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Exclusion  for  gains  on  sale  of  ven- 
ture   CAPITAL    SMALL    BUSINESS    STOCK.- An 
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amount  equal  to  the  amount  excluded  from 
gross  income  for  the  taxable  year  under  sec- 
tion 1202(a)(1)(A)  (relating  to  exclusion  of 
gain  on  small  business  stock  other  than  seed 
capital  stock)." 

(2)  CONFORMING  AMENDMENT —Subclause 
(11)  of  section  53(d)(2)(B)(ll)  is  amended  by 
striking  "and  (6)"  and  inserting  "(6),  and 
(8)". 

(d)  Losses  on  Small  Business  Stock — 
Section  1244(c)(3)(A)  is  amended  by  striking 
■'$1,000,000'  and  Inserting  'JS.OOO.OOO  (ad- 
justed at  the  same  time  and  manner  as  under 
section  1202(c)(4))". 

(e)  Conforming  Amendments.— 

(1)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  tax- 
payers OTHER  THAN  CORPORATIONS.— In  the 
case  of  a  taxpayer  other  than  a  corporation- 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  Includable 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets:  and 

"(B)  the  exclusion  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  Inserting  ".  (2)(B)."  after  '"para- 
graph (1)". 

(2)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.- To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  de- 
scribed in  section  1202(a).  proper  adjustment 
shall  be  made  for  any  exclusion  allowable  to 
the  estate  or  trust  under  section  1202.  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  income)." 

(3)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  exclusion  under  section 
1202  shall  not  be  taken  into  account." 

(4)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  ■■1201.  and  1211"  and  inserting 

"1201.  1202.  and  1211,  and  for  purposes  of  sec- 
tion 57(a)(8)". 

(5)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  '■such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  and  '  after  "except 
that". 

(6)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  adding 
after  the  item  relating  to  section  1201  the 
following  new  item: 

"Sec.  1202.  Exclusion  for  gain  from  certain 
small  business  stock." 

(D  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  stock  Is- 
sued (or  treated  as  issued)  on  or  after  Janu- 
ary 1.  1993. 

Outline:  Enterprise  Capital  Formation 
Act 

Incentive  for  venture  and  seed  capital  invest- 
ments: 

Limited  to  high-risk,  long-term,  growth- 
oriented  investments. 

These  are  the  investments  that  should 
stand  first-in-line  for  any  capital  gains  in- 
centive. 

Needed  because  of  inadequate  and  costly 
capital  markets  for  small  businesses  and 
emerging  growth  companies. 

Incentive  applies  only  to  purchase  of  cor- 
porate stock: 

Includes  founders  stock,  incentive  stock 
options,  private  placements,  non-public  of- 
ferings, and  public  offerings  of  stock. 
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Includes  all  types  of  stock.  Including  com- 
mon, preferred  and  convertible  preferred 
stock. 

Includes  stock  of  both  "C"  and  "8"  cor- 
porations. 

Encourages  capital  formation  through  eq- 
uity rather  than  debt  and  helps  corporations 
avoid  the  credit  crunch. 

Applies  only  to  the  direct  purchase  or  acquisi- 
tion of  stock  from  a  corporation: 

Focuses  exclusively  on  Investments  that 
put  capital  directly  into  the  hands  of  entre- 
preneurs. 

Does  not  apply  to  trading  of  stock  in  sec- 
ondary markets. 

Incentive  focuses  on  start-ups  and  other 
smaller  companies: 

Applies  to  new  companies  raising  first  cap- 
ital and  to  existing  companies  that  need 
more  capital  to  expand  as  well  as  new  com- 
panies as  long  as  their  aggregate  capitaliza- 
tion does  not  exceed  specified  limits. 

Seed  capital  incentive — applies  to  stock  is- 
sued by  companies  with  $5  million  or  less  In 
aggregate  capitalization. 

Venture  capital  incentive — applies  to  stock 
Issued  by  companies  with  SlOO  million  or  less 
In  aggregate  capitalization. 

Aggregate  capitalization  limits  are  ad- 
justed for  inflation. 

Company  may  issue  more  than  one  round 
of  qualified  stock  as  long  as  total  aggregate 
capitalization  does  not  exceed  specified  lim- 
its. 

Investors  receive  50%  deduction  on  gains  on 
stock  held  for  five  years: 

Investors  in  both  venture  and  seed  capital 
stock  held  for  five  or  more  years  receive  50% 
deduction  on  gains— are  taxed  on  half  the 
gain. 

Bill  sets  a  maximum  gains  tax  rate  of  14% 
for  taxpayers  in  28%  or  31%  tax  brackets  (or 
proposed  36%  bracket). 

Maximum  gains  tax  rate  for  taxpayers  in 
15%  tax  bracket  is  set  at  7.5%. 

Additional  deductioris  and  gains  on  seed  cap- 
ital investments: 

Seed  capital  Investments  qualify  for  60- 
100%  deduction  if  held  for  6-10  years. 

Shareholders  with  losses  on  seed  capital 
investments  may  deduct  losses  against  ordi- 
nary income  under  Section  1244  (up  to  J5O.O0O 
per  individual  taxpayer). 

Section  1244  currently  permits  ordinary 
losses  for  investments  in  stock  of  companies 
with  SI  million  or  less  in  aggregate  capital- 
ization. 

Investment  incentive  is  available  to  individual 
and  corporate  taxpayers: 

We  want  corporations  to  be  venture  and 
seed  capital  investors. 

Deduction  available  to  partners  in  venture 
capital  partnerships  that  pool  capital  so  that  in- 
dividual investors  can  make  seed  and  venture 
capital  investments: 

Critically  important  to  include  partner- 
ships and  mutual  fund  investors  so  that  av- 
erage investor  can  participate  in  new  mar- 
ket. 

Shareholders  must  hold  stock  for  at  least  five 
years  to  qualify  for  gains  incentive: 

Encourages  patient  capital  that  permits 
enterprise  to  reinvest  earnings  in  firm  to 
build  for  long-term  growth. 

Holding  period  for  incentive  stock  options 
runs  from  grant,  not  exercise,  date: 

Provides  Incentive  for  productivity  of  em- 
ployees. 

Holding  period  is  not  interrupted  by  corporate 
reorganizations  and  other  tax-free  transfers  of 
stock. 
Incentive  applies  only  to  new  investments: 
Not  retroactive  to  investments  made  be- 
fore incentive  goes  into  effect  so  no  tax 
windfall. 


Alternative  rninimum  tax  applies  to  deductions 
on  venture  capital  investments  but  not  on  seed 
capital  investments: 

Low  and  middle  Income  taxpayers  should 
not  take  risk  associated  with  seed  capital  in- 
vestments except  when  they  are  the  founders 
of  a  small  firm. 

Need  to  encourage  wealthy  taxpayers  to 
take  risk  with  seed  investments. 

Anti-evasion  provisions  prevent  companies 
from  redeeming  stock  so  can  issue  new,  qualified 
stock. 

Company  issuing  stock  must  be  an  active 
trade  or  business  for  five  years  following  issu- 
ance of  stock— prevents  tax  shelters. 

Bill  loses  modest  amount  of  revenue  and  can 
easily  be  financed  in  context  of  modest  sized  tax 
bill: 

Sponsors  accept  revenue  estimate  of  Joint 
Tax  Committee. 

Joint  Tax  Committee  finds  that  bill  would 
lose  $1  billion  in  revenue  over  six  years. 

This  revenue  loss  can  easily  be  financed  in 
the  context  of  the  1993  tax  bill. 

Provisions  to  Prevent  abuse  of 
Enterprise  Capital  Formation  Act 

The  Enterprise  Capital  Formation  Act  con- 
tains numerous  provisions  to  prevent  the  use 
of  its  capital  gains  incentives  in  ways  that 
are  inconsistent  with  the  purposes  of  the  leg- 
islation. These  provisions  are  based  on  sug- 
gestions fi-om  the  staff  of  the  Joint  Commit- 
tee on  Taxation  when  it  prepared  revenue  es- 
timates on  the  bill  in  1991.  1992  and  1993  and 
when  the  legislation  was  included  in  H.R. 
4210  and  H.R.  11  in  1992.  The  sponsors  of  the 
legislation  have  engaged  in  an  intensive  and 
continuous  technical  review  of  the  legisla- 
tion utilizing  the  services  of  six  law  and  ac- 
counting firms  starting  in  September  of  1990. 
Among  the  anti-abuse  provisions  are  the  fol- 
lowing: 

1.  SIZE  limitations 

The  tax  incentive  is  available  only  to 
small  corporations  which  do  not  exceed  the 
$100  million  venture  capital  and  $5  million 
seed  capital  ceilings.  The  bill  denies  capital 
gains  treatment  for  investments  in  the  stock 
of  large  corporations  that  have  been  able  to 
finance  their  growth  by  retained  earnings  or 
issuing  debt  (such  as  through  a  leveraged 
buyout)  rather  than  raising  additional  eq- 
uity capital.  Only  small  corporations  qualify 
under  the  bill  because  the  $100  million  and  $5 
million  ceilings  are  based  on  the  adjusted 
tax  basis  of  assets  (the  "aggregate  capital- 
ization" of  the  firm)  rather  than  only  the 
corporation's  paid-in  capital.  The  aggregate 
capitalization  of  the  firm  includes  retained 
earnings  and  borrowed  funds,  not  just  paid-in 
capital.  So.  a  large  corporation  would  be  pre- 
cluded from  issuing  stock  that  is  "qualified 
small  business  stock"  (or  qualified  "seed 
capital  stock")  respect  to  which  the  benefits 
provided  by  the  bill  are  available. 

Further,  this  capitalization  ceiling  is  cu- 
mulative. A  corporation  issuing  stock  (the 
"Issuing  Corporation")  cannot  issue  addi- 
tional qualified  "small  business  stock"  (or 
qualified  "seed  capital  stock")  at  any  time 
after  its  aggregate  capitalization  has  ex- 
ceeded the  $100  million  or  $5  million  ceilings. 

Finally,  an  Issuing  Corporation  cannot 
evade  the  $100  million  or  $5  million  ceilings 
by  conducting  its  business  through  subsidi- 
aries. If  the  Issuing  Corporation  owns  more 
than  50%  by  vote  or  value  of  the  stock  of  any 
subsidiary  corporation,  the  Issuing  Corpora- 
tion's adjusted  tax  basis  in  the  stock  of  the 
subsidiary  (which  might  be  low)  is  dis- 
regarded, and  the  Issuing  Corporation  is 
treated  as  owning  directly  its  ratable  share 
of  the  assets  of  that  subsidiary. 


EFFECT  OF  REDEMPTIONS 

The  bill  is  prospective  in  application.  It 
applies  only  to  investments  in  "qualified 
small  business  stock"  (and  "qualified  seed 
capital  stock")  Issued  after  the  effective 
date  set  forth  in  the  bill.  It  provides  no  bene- 
fits for  the  sale  of  stock  acquired  before  this 
effective  data. 

To  prevent  an  Issuing  Corporation  trom 
evading  this  effective  data  limitotlon  by  re- 
deeming its  own  stock  and  reissuing  new 
stock  after  the  specified  effective  date,  the 
bill  generally  precludes  "qualified  small 
business  stock"  (and  "qualified  seed  capital 
stock")  treatment  for  stock  issued  by  any 
conxjration  that  has  redeemed  any  of  its 
outstanding  stock  within  one  year  before  or 
one  year  after  Issuing  the  stock  in  question, 
unless  the  Issuing  Corporation  affirmatively 
demonstrates  that  it  had  a  business  purpose 
for  such  redemptions  and  that  this  purpose  Is 
not  inconsistent  with  the  purposes  of  the 
bill. 

Further,  the  purchase  of  stock  of  any 
member  of  an  affiliated  group  (within  the 
meaning  of  section  1504)  by  any  other  mem- 
ber of  that  affiliated  group  is  treated  as  a  re- 
demption by  the  Issuing  Corporation.  In  ef- 
fect, an  Issuing  Corporation  Is  not  allowed  to 
reduce  its  assets  through  redemptions  in 
order  to  remain  below  the  $100  million  or  $5 
million  capitalization  ceilings. 

3.  division  OF  LARGER  COMPANY 

The  bill  contains  several  provisions  to  pre- 
vent a  large  corjjoration  from  breaking  its 
existing  businesses  into  separate  businesses 
to  avoid  the  $100  million  or  $5  million  cap- 
italization ceilings. 

First,  no  corporation  is  entitled  to  capital 
gains  treatment  of  the  sale  or  other  disposi- 
tion of  stock  issued  by  any  other  corpora- 
tion, if  at  any  time,  that  other  corporation 
held  more  than  50%  of  the  vote  or  value  of 
the  stock  of  the  Issuing  Corporation. 

Second,  if  an  existing  corporation  transfers 
assets  to  a  new  subsidiary  in  a  section  351  in- 
corporation transaction,  those  assets  are 
marked-to-market  for  purposes  of  the  $100 
million  and  $5  million  capitalization  ceilings 
as  they  apply  to  the  new  subsidiary,  and  the 
transferor's  adjusted  tax  basis  in  those  as- 
sets (which  may  be  low)  is  disregarded. 

The  bill  does  not  prevent  any  such  new 
subsidiary  from  issuing  "qualified  small 
business  stock"  (or  "qualified  seed  capital 
stock")  to  unrelated  third-party  investors, 
subject  to  the  $100  million  and  $5  million 
capitalization  ceilings  and  the  other  quali- 
fication requirements.  Providing  incentives 
for  unrelated  taxpayers  to  Invest  in  the 
stock  of  an  otherwise-qualifying  small  busi- 
ness is  consistent  with  the  capital  formation 
purposes  of  the  bill  to  create  jobs  and  im- 
proves our  country's  competitive  position  by 
encouraging  "patient  capital,"  regardless  of 
whether  other  parties  who  are  not  entitled 
to  benefit  from  such  tax  incentives  also  hold 
equity  interests  in  that  same  business. 

4.  active  trade  or  BUSINESS 

The  bill  prevents  the  organization  of  shell 
corporations  to  be  used  as  a  tax  shelter.  The 
bill  provides  incentives  for  investment  only 
in  a  corporation  that  is  engaged  in  the  •■ac- 
tive conduct  of  a  trade  or  business"  and  only 
if  "substantially  all  of  the  assets  of  such  cor- 
poration are  used  in  the  active  conduct  of 
(that)  trade  or  business." 

An  Issuing  Corporation  must  satisfy  this 
active  trade  or  business  requirement  during 
substantially  all  of  the  holding  period  of  any 
taxpayer  claiming  capital  gains  benefits  on 
the  disposition  of  otherwise-qualified  stock. 
As  a  result,  capital  gains  incentives  are  not 
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available  for  investments  in  passive  invest- 
ment companies. 

An  Issuing  Corporation  falls  to  meet  the 
active  trade  or  business  requirement  if  more 
than  10%  by  value  of  its  assets  consist  of  as- 
sets that  are  not  used  in  the  active  conduct 
of  a  trade  or  business.  For  this  purpose,  (a) 
stock  of  any  other  corporation  is  treated  as 
a  non-business  asset  unless  the  Issuing  Cor- 
poration owns  more  than  50%  by  vote  or 
value  of  the  stock  of  the  other  corporation. 
and  (b)  an  Issuing  Corporation  is  treated  as 
owning  its  ratable  share  of  the  assets,  and 
conducting  directly  the  business,  of  any  such 
50%-owned  subsidiary. 

Under  the  bill,  the  owning  of,  dealing  in  or 
rental  of  real  estate  Is  not  treated  as  engag- 
ing in  the  conduct  of  an  active  trade  or  busi- 
ness. 

CorjMrations  may  satisfy  the  active  trade 
or  business  requirement,  however,  if  they  are 
engaged  in  start-up  activities  with  respect  to 
a  future  trade  or  business,  or  if  they  incur 
research  and  experimentation  expenditures 
in  connection  with  such  a  future  business. 
even  though  they  have  not  yet  realized  any 
business  income. 

S.  INCORPORATION  OF  EXISTING 
PROPRIETORSHIPS  .\ND  PARTNERSHIPS 

As  noted  above.  If  taxpayers  transfer  as- 
sets to  a  corporation  in  a  section  351  trans- 
action, the  new  corporation  does  not  treat 
those  assets  as  having  a  "carryover"  basis 
equal  generally  to  that  of  the  transferors  for 
purposes  of  the  $100  million  and  S5  million 
capitalization  ceilings:  rather,  those  assets 
are  marked-to-market  for  this  purpose.  This 
provision  prevents  corporations  that  receive 
contributions  of  appreciated  assets  in  other- 
wise tax-free  incorporations  from  ignoring 
that  appreciation  in  determining  whether 
the  capitalization  ceilings  have  been  ex- 
ceeded. 

6.  TAX  BENEFIT  TRANSFER  UMITATIONS 

The  provisions  of  the  bill  preventing  tax- 
payers from  transferring  tax  benefits  when 
they  transfer  qualified  small  business  (or 
seed  capital)  stock  are  critical  to  preventing 
tax  shelter  abuses. 

In  general,  otherwise-qualified  stock  must 
be  acquired  by  that  taxpayer  directly  from 
the  Issuing  Corporation  at  its  original  issue 
in  exchange  for  cash  or.  in  certain  cir- 
cumstances, services.  Further,  the  tax  bene- 
fits provided  by  the  bill  are  available  in  most 
cases  only  to  the  initial  acquiror  of  such 
stock,  and  only  in  certain  situations  that  are 
not  likely  to  result  in  tax  shelter  abuses  can 
such  stock  be  transferred  with  the  associated 
tax  benefits  intact  for  the  transferee. 

If  an  individual  acquires  qualified  small 
business  stock  from  an  Issuing  Corporation, 
the  individual  can  transfer  the  stock,  with 
the  associated  tax  benefits  intact,  only  by 
gift  or  at  death. 

If  a  partnership  acquires  "qualified  small 
business  stock"  (or  "qualified  seed  capital 
stock")  from  an  Issuing  Corporation,  that 
stock  can  be  distributed  by  the  partnership, 
with  the  associated  tax  benefits  intact,  only 
to  those  taxpayers  who  (directly,  or  through 
other  flow-through  entities)  held  beneficial 
interests  in  that  stock  at  the  time  of  its  ac- 
quisition by  the  partnership,  and  only  to  the 
extent  of  their  respective  beneficial  interesta 
at  that  time,  without  regard  to  later  in- 
creases in  any  such  taxpayer's  beneficial  in- 
terest in  the  partnership  itself. 

If  any  taxpayer  acquires  "qualified  small 
business  stock"  (or  "qualiHed  seed  capital 
stock")  from  an  Issuing  Corporation  and 
later  exchanges  that  stock  ("old  stock")  for 
other  stock  ("new  stock")  in  a  section  351  in- 


corporation or  a  section  368  reorganization, 
and  the  new  stock  would  not  otherwise  con- 
stitute qualified  small  business  stock,  the 
new  stock  is  treated  as  "qualified  small  busi- 
ness stock"  (or  "qualified  seed  capital 
stock")  only  to  the  extent  of  any  unrealized 
appreciation  in  the  old  stock  at  the  time  of 
the  exchange.  This  prevents,  for  example,  a 
taxpayer  whose  small,  closely-held  corpora- 
tion is  acquired  by  a  large  publicly-held  cor- 
poration in  a  tax-free  merger  from  obtaining 
capital  gains  benefits  with  respect  to  appre- 
ciation in  the  public  company's  stock  occur- 
ring after  the  merger. 

In  addition,  any  transferee  corporation  re- 
ceiving "qualified  small  business  stock"  (or 
"qualified  seed  capital  stock")  in  a  section 
351  or  368  transaction  is  not  entitled  to  the 
benefits  provided  by  the  bill  when  the  recipi- 
ent later  disposes  of  that  stock.  Only  the 
transferor  of  that  stock  is  entitled  to  "carry- 
over" tax  benefits. 

Finally,  similar  safeguards  are  provided 
with  respect  to  compensatory  stock  options 
and  convertible  debt.  The  bill  allows  favor- 
able capital  gains  treatment  for  stock  ac- 
quired upon  exercise  of  an  option  granted  in 
connection  with  the  perfofmance  of  services 
only  if  the  Issuing  Corporation  satisfied  the 
requirements  set  forth  in  the  bill  as  of  the 
date  that  option  was  issued  and  that  option 
by  its  terms  is  not  transferable  other  than 
by  will  or  the  laws  of  descent  or  distribution. 
(Stock  acquired  on  the  exercise  of  other  op- 
tions or  warrants  qualifies  only  if,  as  of  the 
date  of  exercise,  the  requirements  of  the  bill 
are  satisfied.)  Stock  acquired  on  conversion 
of  convertible  debt  of  an  Issuing  Corporation 
qualifies  for  favorable  capital  gains  treat- 
ment if,  when  the  debt  was  issued,  the  Issu- 
ing Corporation  satisfied  the  requirements  of 
the  bill  and  the  initial  holder  does  not  trans- 
fer the  convertible  debt  or  stock  obtained  on 
conversion.  j 

7.  ALTERNATIVE  MINIMUM  TAX 

The  exclusion  from  gross  income  for  gain 
realized  on  the  disposition  of  "qualified 
small  business  stock"  (but  not  "qualified 
seed  capital  stock")  constitutes  an  item  of 
tax  preference  for  alternative  minimum  tax 
purposes.  This  ensures  that  taxpayers  gen- 
erally will  not  be  able  to  avoid  all  tax  liabil- 
ity that,  absent  the  bill,  they  would  incur 
when  they  dispose  of  qualified  small  business 
stock.* 

•  Mr.  BROWN.  Mr.  President,  today 
Senator  Bumpers  and  I  are  reintroduc- 
ing our  Enterprise  Capital  Formation 
Act  for  the  103d  Congress.  The  purpose 
of  this  bill  is  to  create  jobs  by  encour- 
aging long-term  investment  in  small 
businesses. 

The  bill  being  introduced  today  is 
nearly  identical  to  the  one  we  intro- 
duced last  Congress,  which  was  cospon- 
sored  by  46  other  Senators.  It  has  al- 
ready been  endorsed  for  this  103d  Con- 
gress by  the  National  Federation  of 
Independent  Businesses  [NFIB],  Na- 
tional Venture  Capital  Association 
[NVCA],  the  American  Electronics  As- 
sociation [AEA],  and  the  Industrial 
Biotechnology  Association  [IBA], 

The  Enterprise  Capital  Formation 
Act  [ECFA]  would  provide  that  the 
first  $5  million  raised  by  the  company, 
with  less  than  $100  million  of  aggregate 
capital,  be  treated  as  seed  capital  and 
the  first  $100  million  be  treated  as  ven- 
ture capital.  Seed  and  venture  capital 
gains  earned  after  a  5  year  holding  pe- 
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rlod  would  be  eligible  for  a  50-percent 
exclusion.  Seed  capital  investments 
would  be  entitled  to  an  additional  10- 
percent  exclusion  for  each  year  beyond 
the  5  years.  These  apply  to  both  indi- 
viduals and  corporations. 

The  seed  capital  portion  of  our  bill 
was  passed  by  the  Senate  last  year,  but 
not  enacted. 

Investment  In  the  United  States  is 
subject  to  one  of  the  most  discouraging 
tax  systems  in  the  world.  A  capital 
gains  tax  exclusion  will  encourage  the 
risk-taking  and  entrepreneurship  nec- 
essary to  create  increased  employment 
and  help  make  America  more  competi- 
tive in  the  world  economy.  The  incen- 
tives provided  in  this  bill  are  key  if  the 
United  States  is  to  preserve  a  competi- 
tive edge  over  other  nations.  Small 
businesses,  which  are  the  backbone  of 
economy  and  provide  the  most  jobs, 
ironically  have  the  hardest  time  rais- 
ing capital.  Our  tax  code  must  encour- 
age, not  discourage,  investment  if  the 
United  States  is  to  remain  competi- 
tive. 

Our  bill  also  includes  antiabuse  pro- 
visions to  ensure  only  new  stock  is  cov- 
ered. Specifically,  the  language  pro- 
hibits companies  from  reissuing  old 
stock  as  new.  dividing  up  larger  compa- 
nies into  smaller  companies  that  could 
then  issue  qualified  stock,  and  setting 
up  shell  corporations  as  a  tax  shelter. 

The  Joint  Conmiittee  on  Taxation 
[JCT]  has  calculated  that,  in  a  static 
environment  assuming  no  change  in  in- 
vestor behavior,  this  bill  will  lose  Fed- 
eral revenue  over  the  course  of  5  years. 
I  believe,  however,  that  these  incen- 
tives will  result  in  a  change  in  invest- 
ment behavior  and  increase  Federal 
revenue. 

Recent  statistics  have  shown  im- 
provements in  U.S.  economic  growth, 
but  not  a  corresponding  increase  in 
new  jobs  created.  The  United  States 
needs  long-term,  growth-oriented  in- 
vestment incentives  to  create  initial 
capital  necessary  for  new  businesses 
and  new  jobs.  Congress  can  help  best  by 
providing  incentives  where  we  need 
them  most — in  over  5  million  small- 
and  mid-sized  businesses  that  have 
been  responsible  for  over  half  of  the 
new  jobs  created  since  1980.« 
•  Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  in  support  of  the  Enterprise 
Capital  Formation  Act  and  to  echo 
what  has  been  said  in  this  Chamber  re- 
garding the  drastic  need  to  promote 
long-term  investments  in  small  and  ex- 
panding companies. 

This  legislation  is  not  new.  Senator 
Bumpers  has  been  advocating  this  leg- 
islation for  some  time  now.  Parts  of 
this  bill  were  incorporated  in  the  tax 
bills  Congress  passed  last  year  and 
which  President  Bush  vetoed. 

Mr.  President.  I  believe  this  bill  will 
encourage  the  flow  of  capital  to  a  dy- 
namic sector  of  our  economy — new  and 
expanding  businesses.  To  encourage  in- 
vestments   in    this    sector,    this    bill 


would  target  capital  gains  tax  reduc- 
tions in  providing  a  50-percent  capital 
gains  tax  cut  for  investments  held  in  a 
small  business  for  5  years,  and  a  100- 
percent  exclusion  for  investments  held 
for  10  years.  The  bill  promotes  patient 
capital  by  encouraging  investors  to 
hold  onto  the  stock  for  5  years  or 
longer  in  order  receive  any  benefits.  It 
would  stimulate  direct  investment  in 
new  and  expanding  businesses  by  re- 
quiring the  investor  to  purchase  the 
stock  directly  from  the  company,  not 
the  secondary  market.  This  way  the 
capital  goes  directly  to  the  entre- 
preneur, not  the  middleman.  Most  im- 
portant to  me,  Mr.  President,  this  bill 
encourages  investors  to  make  needed 
investments  in  startup  companies;  the 
same  companies  that  suffered  from  the 
credit  crunch  and  are  in  need  of  cap- 
ital. 

Small  businesses  have  traditionally 
generated  much  of  the  economic 
growth  and  new  jobs  in  the  Nation.  Ac- 
cording to  the  Small  Business  Adminis- 
tration, small  businesses  created  100 
percent  of  the  net  new  jobs  in  Califor- 
nia from  1988  through  1990.  One  hun- 
dred percent.  Of  the  733.755  businesses 
established  in  California  in  1989,  small 
businesses  owned  93.4  percent.  These 
figures  underscore  the  importance  of 
the  small  business  sector  in  California. 

However.  Mr.  President,  things  are 
not  all  that  rosy  in  California.  We  lead 
the  Nation  in  bankruptcies  and  had  a 
33-percent  increase  in  business  failures 
in  1992.  New  business  incorporation  in 
California  fell  by  6.9  percent  between 
1990  and  1991.  Small  businesses  need 
capital.  This  is  especially  true  for  Cali- 
fornia's high-technology  industry.  I  be- 
lieve the  Enterprise  Capital  Formation 
Act  will  stimulate  investments  in  one 
of  the  most  productive  and  dynamic 
sectors  of  the  economy — our  small  and 
expanding  new  businesses.  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  President,  I  yield  the  floor.* 


By  Mr.  DURENBERGER: 
S.  369.  A  bill  to  suspend  until  Janu- 
ary 1,  1995,  the  duty  on  certain  ceramic 
ferrules  and  sleeves;  to  the  Committee 
on  Finance. 

DUTY  SUSPENSION  FOR  CERTAIN  CERAMIC 
FERRULES  AND  SLEEVES 

•  Mr.  DURENBERGER.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  suspend  the  duties  on  cer- 
tain ceramic  ferrules  and  sleeves  until 
January  1.  1995. 

The  3M  Corp.,  which  is  based  in  Min- 
nesota, produces  fiber  optic  connectors 
used  primarily  in  the  telecommuni- 
cations industry.  A  key  component  of 
the  connectors  is  a  ceramic  ferrule 
which  is  a  tubular  object  with  an  inside 
diameter  precisely  sized  to  accommo- 
date a  single  optical  fiber.  The  sleeve  is 
a  larger  tube,  open  on  one  side,  to  hold 
the  ferrule  in  place. 

3M  Imports  these  items  from  Japan, 
and  their  cost,  at  $1.75  each,  is  a  large 


portion  of  the  total  cost  of  the  connec- 
tor. The  relatively  high  duty  rate  of  8 
percent  constitutes  a  cost  of  compo- 
nent that  makes  the  completed  connec- 
tor's total  cost  so  high  that  normal 
profitability  is  difficult  to  attain— and 
this  jeopardizes  American  jobs. 

There  are  nine  U.S.  importers  of  the 
ferrules  and  sleeves  and  annual  imports 
are  now  approximately  $22  million.  The 
items  are  not  made  anywhere  in  the 
United  States.* 


By  Mr.  DURENBERGER: 
S.  370.  A  bill  to  suspend  until  Janu- 
ary 1.  1995.  the  duty  on  certain  inter- 
nally lighted  ceramic  and  porcelain 
miniatures  of  cottages,  houses,  church- 
es, and  other  buildings  and  associated 
accessories  and  figurines;  to  the  Com- 
mittee on  Finance. 

DUTY  SUSPENSION  ON  CERTAIN  INTERNALLY 
UGHTED  CERAMIC  AND  PORCELAIN  MINIATURES 

•  Mr.  DURENBERGER.  Mr.  President, 
today  I  am  introducing  legislation  to 
suspend  until  January  1,  1995,  the  duty 
imposed  on  internally  lighted  porcelain 
or  ceramic  miniature  buildings  and 
structures  which  are  designed  and  sold 
primarily  for  display  during  the  Christ- 
mas holiday  season.  This  duty  suspen- 
sion would  be  applicable  but  not  lim- 
ited to,  cottages,  houses,  and  churches 
and  associated  porcelain  or  ceramic 
miniature  figures  depicting  people,  ani- 
mals, or  other  objects. 

There  is  no  American  producer  of 
Christmas  houses  comparable  to  these 
articles;  no  American  will  lose  his  or 
her  job  or  be  otherwise  adversely  af- 
fected by  this  legislation.  Yet,  those 
that  will  benefit  will  be  the  many 
American  consumers  who  buy  the  ce- 
ramic or  porcelain  Christmas  pieces 
each  year.  Plus,  more  than  100  employ- 
ees of  the  company  that  designs  and 
imports  the  Christmas  houses  will  ben- 
efit from  steady  growth  through  ex- 
panded sales. 

Mr.  President,  this  legislation  ?s  very 
specific.  It  will  not  let  into  the  United 
States  every  ceramic  or  porcelain  prod- 
uct made  abroad;  it  will  not  create  a 
huge  hole  in  our  tariff  system.  Only 
those  articles  that  are  miniatures  of 
buildings,  lighted,  and  intended  for  dis- 
play during  the  Christmas  holiday  sea- 
son will  be  eligible  for  duty-free  treat- 
ment under  this  bill. 

The  primary  designer  and  distributor 
of  these  products  is  a  constituent  of 
mine.  Department  56,  located  in  Eden 
Prairie,  MN.  This  small,  but  growing 
company  pays  a  significant  duty  on  the 
porcelain  and  ceramic  Christmas 
houses  it  brings  into  the  United  States. 
Because  of  an  arbitrary  Customs  Serv- 
ice decision,  however,  the  amount  of 
the  duty  the  company  must  pay  for  a 
product  which  is  only  commercially 
produced  outside  of  the  United  States- 
will  go  up. 

Let  me  make  one  thing  very  clear, 
Mr.  President,  the  Christmas  houses 
imported  by  Department  56  are  festive 


and  seasonal  in  nature.  The  Depart- 
ment 56  Christmas  houses  are  pri- 
marily designed  for  and  advertised  as 
products  to  be  displayed  during  the 
Christmas  holiday  season.  The  collec- 
tions which  Department  56  sells  have 
Christmas  themes,  such  as  the  North 
Pole  collection  and  the  Alpine  Village. 
The  Christmas  houses  are  seldom,  if 
ever,  used  year-round  by  the  consumer. 
Instead,  they  are  like  Christmas  orna- 
ments or  nativity  scenes;  they  are 
taken  out  each  Christmas,  set  on  a 
table  or  mantle  and  admired.  Then, 
once  the  season  is  over,  the  houses  are 
packed  away,  not  to  be  seen,  until  the 
next  Christmas.  In  a  very  real  sense. 
Department  56's  Christmas  houses  can 
be  considered  secular  nativity  scenes. 

Thus.  Mr.  President,  believing  that 
the  consumer  and  the  American  de- 
signer and  importer  will  be  benefited 
and  no  American  job  adversely  af- 
fected, I  introduce  this  legislation  and 
urge  its  favorable  consideration  by  my 
colleagues.* 


Mr. 


By  Mr.  DODD  (for  himself, 
D'Amato  and  Mr.  Kerry): 
S.  371.  A  bill  to  provide  for  interstate 
banking  and  branching;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

INTERSTATE  BANKING  AND  BRANCHING  ACT  OF 
1993 

•  Mr.  DODD.  Mr.  President.  11  short 
days  ago.  President  Clinton  signed  the 
Family  and  Medical  Leave  Act  into 
law.  For  7  years,  many  of  us  fought  for 
this  legislation  because  we  believed 
that  working  Americans  should  not  be 
forced  to  choose  between  their  jobs  and 
their  families.  Now,  finally,  that  meas- 
ure is  law. 

The  Family  and  Medical  Leave  Act 
shows  what  we  can  accomplish  when 
we  make  cooperation,  not  gridlock,  the 
order  of  the  day.  The  bill  is  now  law  be- 
cause Democrats  and  Republicans  came 
together  to  make  it  so.  It  is  law  be- 
cause Congress  and  the  President 
stopped  pointing  fingers,  and  started 
joining  hands  to  move  the  Nation  for- 
ward. 

That  same  spirit  of  cooperation  must 
guide  us  as  we  tackle  other  difTicult  is- 
sues in  the  weeks  and  months  ahead. 
The  major  items  on  the  agenda  are 
clear:  We  must  pass  legislation  to  cre- 
ate jobs.  We  must  overhaul  our  health 
care  system  to  control  costs  and  cover 
the  millions  of  Americans  currently 
without  health  insurance.  And  for  the 
sake  of  future  generations,  we  must  re- 
duce the  deficit. 

Tomorrow  night,  the  Senate  will  join 
the  House  of  Representatives  in  the 
House  Chamber,  to  receive  President 
Clinton's  State  of  the  Union  Address. 
The  President  will  offer  us  his  propos- 
als to  create  jobs,  reduce  the  deficit, 
and  build  a  better  foundation  for  our 
Nation's  future. 

If  we  are  to  succeed  in  reinvigorating 
our   Nation,   each   of  us   in   Congress 
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must  respond  in  kind.  We  must  offer  up 
our  own  ideas  for  moving  the  country 
forward.  We  must  raise  the  Issues  our 
constituents  are  concerned  about.  And 
we  must  put  forward  proposed  solu- 
tions for  all,  the  administration  in- 
cluded, to  consider. 

Mr.  President,  I  rise  today  to  help 
be^n  that  dialog.  In  a  narrow  sense,  I 
rise  to  Introduce  Interstate  banking 
and  branching  legislation  that  is  co- 
sponsored  by  the  distinguished  ranking 
member  of  the  Banking  Committee, 
Senator  D'Amato,  and  by  Senator 
Kerry  of  Massachusetts.  In  a  more 
general  sense,  I  rise  to  speak  of  the 
real  concerns  I  hear  every  day  I  am 
home  in  Connecticut:  the  loss  of  jobs, 
and  the  credit  crunch  which  hamstring 
economic  recovery. 

Over  the  past  several  weeks,  Ameri- 
cans have  heard  some  welcome  news 
about  the  Nation's  overall,  economy:  it 
grew  by  3.8  percent  in  the  fourth  quar- 
ter of  1992;  the  Congressional  Budget 
Office  forecasts  further  growth  of  3  per- 
cent in  1993  and  1994;  orders  for  durable 
goods  climbed  by  9.1  percent  and  the 
leading  economic  indicators  rose  by  1.9 
percent  in  December;  unemployment 
has  dipped  slightly,  to  7.1  i)ercent. 

Sadly,  Mr.  President,  reality  belies 
the  statistics.  Millions  of  Americans 
still  wait  in  the  unemployment  lines, 
because  the  uptick  has  not  generated 
enough  jobs.  We  are  currently  3  million 
jobs  behind  the  norm  for  employment 
creation  during  postwar  economic  re- 
coveries. 

New  England  has  been  particularly 
hard  hit.  Consumer  confidence  has 
risen  slightly  in  recent  months,  but  the 
overall  mood  is  still  dark,  and  no  won- 
der. In  Connecticut,  the  recession  has 
claimed  one  of  every  eight  jobs  over 
the  past  4  years,  for  a  total  of  205,000. 
The  number  is  still  climbing.  And  late 
last  month,  Pratt  &  Whitney,  one  of 
Connecticut's  biggest  employers,  an- 
nounced 6,700  more  layoffs. 

This  is  why  the  economic  stimulus 
package  President  Clinton  will  an- 
nounce tomorrow  night  is  urgently 
needed.  More  money  for  roads,  bridges, 
education,  and  other  key  aspects  of  our 
Infi-astructure  will  put  people  back  to 
work  and  give  them  renewed  hope  for  a 
better  future.  But  we  need  action  on 
other  fronts  as  well. 

Every  day  I  am  home  in  Connecticut, 
I  read  and  hear  a  litany  of  complaints 
about  the  credit  crimch.  Most  recently. 
60.4  percent  of  all  businesses  respond- 
ing to  a  Connecticut  business  and  in- 
dustry association  survey  reported 
credit  availability  problems  in  their  in- 
dustries. 

Plenty  of  anecdotal  evidence  comes 
my  way  as  well.  I  hear  of  case  after 
case  in  which  solid,  profitable  busi- 
nesses cannot  get  the  funds  they  need 
to  expand  and  hire  new  workers.  I  hear 
of  instances  in  which  unavailability  of 
credit  has  forced  firms  into  bank- 
ruptcy. 
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Mr.  President,  the  true  casualties  of 
the  credit  crunch  are  not  Fortime  500 
companies;  they  are  real  people.  They 
are  construction  workers  and  sales 
clerks;  laborers;  small  business  owners; 
and  men  and  women  on  the  assembly 
lines. 

These  are  the  people  left  out  in  the 
cold  when  small  businesses  cannot  get 
the  credit  they  need  to  expand  and  cre- 
ate new  jobs.  These  are  the  people 
whose  careers,  whose  homes,  and  whose 
way  of  life  are  in  jeopardy. 

Regrettably,  there  is  no  panacea  for 
the  credit  crunch.  It  will  not  be  cured 
with  a  speech,  or  by  enactment  of  some 
silver  bullet  bill.  In  fact,  the  credit 
crunch  results  from  the  confluence  of 
many  factors,  and  will  not  end  over- 
night. 

There  are  things  we  can  do  to  ease 
the  credit  pressures  on  small  busi- 
nesses, however. 

We  can  begin  by  enacting  the  inter- 
state banking  and  branching  bill  I  am 
introducing  today. 

When  Maine  enacted  the  Nation's 
first  interstate  banking  law  in  1975,  its 
goal  was  to  infuse  credit  into  its  cap- 
ital-starved economy;  47  States  have 
since  followed  Maine's  lead,  and  Con- 
necticut and  others  have  found  that 
interstate  banking  can  indeed  attract 
banks  with  money  to  lend.  They  have 
also  found  that  interstate  banking  pro- 
motes geographically  diverse  lending, 
and  regional  downturns  are  less  likely 
to  weaken  banks  with  such  geographi- 
cally broad  portfolios. 

Yet  outdated  Federal  laws  still  re- 
quire banks  to  establish  separate  legal 
entities  in  each  State  in  which  they  do 
business,  with  the  result  that  hundreds 
of  millions  of  dollars  are  wasted  each 
year  on  duplicate  boards  of  directors, 
regulatory  reports,  and  legal  terms. 
The  interstate  branching  bill  I  am  in- 
troducing today  will  enable  banks  to 
eliminate  this  duplication  and  waste, 
and  every  dollar  saved  is  a  dollar  that 
can  be  used  to  make  loans  and  reduce 
the  credit  squeeze. 

We  should  expand  the  Small  Business 
Administration's  7(a)  Loan  Guarantee 
Program.  As  the  credit  crunch  has 
tightened  its  grip,  demand  for  this  pro- 
gram has  exploded,  and  no  wonder. 
Small  businesses  previously  turned 
down  by  banks  find  they  can  get  a  loan 
if  they  can  obtain  an  SBA  7(a)  guaran- 
tee. 

This  is  a  cost-effective  program:  $45 
million  in  Federal  money  generates  SI 
billion  in  loans.  But  the  SBA  has  shut 
It  down  once  already,  in  December,  be- 
cause it  ran  out  of  funds.  It  will  do  so 
again  in  the  next  few  weeks  unless  we 
invest  more  money  in  the  program. 

We  should  move  ahead  with  the 
Small  Business  Capital  Access  pro- 
gram, legislation  which  Senator 
LiEBERMAN  Will  soon  introduce  along 
with  myself  and  other  colleagues.  A 
similar  program  is  already  making  a 
difference    in    Michigan,    where    more 


have  been 
companies 


than  S50  million  in  loans 
made  to  more  than  1,000 
over  the  past  6  years. 

The  sum  of  $50  million  Federal  fund- 
ing would  generate  $1  billion  in  addi- 
tional loans,  and  the  program  is  a 
model  public-private  partnership.  It 
would  bring  borrowers,  lenders,  and 
State  and  Federal  Governments  to- 
gether to  establish  loan  loss  reserves  at 
banks,  which  in  turn  will  enable  banks 
to  make  loans  to  businesses  otherwise 
unable  to  obtain  credit. 

We  should  enact  the  Small  Business 
Incentive  Act,  which  I  will  reintroduce 
later  this  week. 

Our  Nation  has  the  strongest  and 
most  liquid  securities  markets  in  the 
world.  Regrettably,  many  smaller  busi- 
nesses are  currently  shut  out  by  overly 
burdensome  filing  and  disclosure  rules 
which  require  armies  of  expensive  law- 
yers to  comply  with  The  Small  Busi- 
ness Incentive  Act  would  simplify  legal 
requirements  and  cut  red  tape  for 
smaller  companies,  yielding  them 
greater  access  to  the  securities  mar- 
kets for  capital. 

We  must  look  for  ways  to  spur  devel- 
opment of  a  secondary  market  in  small 
business  loans. 

For  most  home  buyers,  development 
of  a  secondary  market  for  home  mort- 
gages has  meant  greater  availability  of 
mortgages  at  better  terms.  Small  busi- 
nesses would  reap  similar  benefits  if  an 
analogous  secondary  market  for  com- 
mercial loans  is  established.  The  Reso- 
lution Trust  Corporation's  securiti- 
zation of  commercial  mortgages  points 
in  the  right  direction,  and  while  there 
are  considerable  challenges,  I  would 
hope  we  could  move  toward  this  goal. 

Mr.  President,  some  of  these  ideas 
were  embraced  by  President  Clinton 
during  his  campaign  last  year.  He 
spoke  of  securitization  of  small  busi- 
ness loans,  and  indicated  his  support 
for  the  Small  Business  Incentive  Act. 

I  would  hope  the  administration  will 
join  us  in  moving  forward  on  those  ini- 
tiatives; I  would  also  hope  the  adminis- 
tration will  consider  supporting  inter- 
state branching  legislation,  expansion 
of  the  SBA  7(a)  program,  and  enact- 
ment of  the  small  business  capital  ac- 
cess proposal. 

We  can  make  a  difference  on  the 
credit  crunch  if  we  work  together.  If 
we  maintain  the  spirit  of  cooperation 
between  Democrats  and  Republicans 
and  between  Congress  and  the  Presi- 
dent that  led  to  enactment  of  family 
leave,  and  if  we  set  to  work  on  the 
agenda  I  have  outlined,  we  can  make 
real  headway.  For  every  step  forward 
we  take,  it  is  thousands  of  real  peo- 
ple— small  business  owners,  sales 
clerks,  and  assembly  line  workers— 
who  will  be  the  real  winners. 

Mr.  President,  these  same  people  also 
stand  to  win  the  sooner  we  move  for- 
ward to  modernize  Federal  laws  gov- 
erning financial  services. 

Strong  financial  services  industries 
are  a  critical  underpinning  of  our  Na- 


tion's economy.  Banks  in  particular 
continue  to  be  the  major  sources  of 
credit  for  small  and  medium-sized  busi- 
nesses, and  the  largest  U.S.  banks  pro- 
vide important  services  around  the 
world  for  American  companies  doing 
business  abroad. 

Most  of  our  major  Federal  laws  gov- 
erning the  products  banks  can  offer, 
and  the  places  they  can  do  business, 
are  products  of  the  1920's,  1930's,  and 
1950's.  In  the  interim,  technological  ad- 
vances and  the  development  of  new 
products  have  revolutionized  the  world 
of  financial  services  and  dramatically 
increased  competition,  to  the  benefit  of 
consumers  and  businesses  alike. 

These  changes  have  broken  down  the 
once  well-defined  categories  of  finan- 
cial service  providers.  American  Ex- 
press, Prudential,  and  Merrill  Lynch 
now  offer  banking  services.  GE  Capital 
has  become  one  of  the  Nation's  leading 
lenders  to  business.  Ford  and  GM  origi- 
nate mortgages.  Sears,  Ford,  ITT,  and 
other  commercial  firms  have  purchased 
thrifts. 

The  result  Is  that  banks  have  lost  the 
dominant  role  they  once  enjoyed  in  the 
financial  services  industry.  In  1946, 
they  held  57  percent  of  the  assets  of  all 
U.S.  financial  Institutions,  but  by  1985 
that  figures  had  dropped  to  33  percent. 
Unfortunately,  these  outmoded  Fed- 
eral laws  tilt  the  playing  field  against 
banks.  These  days,  if  you're  a  retailer, 
you  can  be  a  bank.  If  you're  an  auto- 
maker, you  can  be  a  bank,  if  you're  a 
securities  firm,  you  can  be  a  bank.  But 
if  you're  a  bank,  you  can't  be  a  retailer 
or  an  automaker  or  a  securities  firm. 
All  you  can  be  is  a  bank.  It  is  very  dif- 
ficult for  banks  to  play  their  vital  role 
in  our  economy  so  long  as  the  deck 
stays  stacked  against  them. 

This  is  why  I  have  long  supported 
legislation  to  allow  banks  to  expand 
their  product  lines  and  their  places  of 
business.  This  is  why  I  first  introduced 
Interstate  banking  legislation  in  1990, 
for  example.  U.S.  banks  are  different 
from  virtually  every  other  American 
Industry  and  from  their  counterparts 
in  other  industrialized  nations  because 
they  are  prevented  from  freely  pursu- 
ing business  opportunities  nationwide. 

This  is  why  I  also  support  repeal  of 
Glass-Steagall,  so  that  U.S.  banks 
might  once  again  be  allowed  to  affili- 
ate with  securities  firms.  Banks  can 
take  advantage  of  synergies  by  making 
loans  and  offering  Investment  banking 
services  together,  and  I  think  we  can 
build  sufficient  firewalls  to  protect  the 
insured  portion  of  a  bank  from  riskier 
activities. 

My  preference  is  for  banks  to  affili- 
ate with  other  types  of  financial  serv- 
ice providers  through  a  narrow  bank 
approach.  Under  that  scheme,  federally 
Insured  deposits  support  only  very  safe, 
highly  liquid  investments,  with  banks 
free  to  offer  other  financial  services 
through  separately  capitalized  subsidi- 
aries. 


I  have  introduced  narrow  bank  legis- 
lation in  past  Congresses,  and  in  1991,  a 
similar  proposal  by  Congressman  SCHU- 
MER  made  headway  In  the  House  of 
Representatives.  I  hope  President  Clin- 
ton and  my  colleagues  will  consider 
initiatives  along  these  lines  during  the 
103d  Congress. 

As  we  look  at  financial  moderniza- 
tion legislation,  we  should  also  work  to 
close  egregious  loopholes  that  have  de- 
veloped in  the  interpretation  of  Fed- 
eral laws.  Conducting  a  nationwide  In- 
surance agency  business  out  of  a  bank 
branch  In  a  small  town,  for  example.  Is 
a  gross  abuse  of  the  law,  and  this  and 
other  loopholes  banks  have  used  to  en- 
gage in  Insurance  agency  activities 
should  be  closed. 

Mr.  President,  if  we  do  move  forward 
and  modernize  our  Nation's  banking 
laws,  we  will  inject  new  competition 
into  our  financial  services  Industry. 
Consumers  will  win  because  they  will 
benefit  from  a  wider  array  of  services. 
Small  business  owners  and  stock  clerks 
and  men  and  women  on  the  assembly 
lines  will  also  win,  because  stronger 
banks  are  less  likely  to  shut  their  cred- 
it windows  during  tough  times. 

To  return  to  my  opening  theme,  we 
have  already  seen  this  year  that  the 
Nation  can  make  progress  when  all  of 
us  in  Government  join  hands  and  move 
forward  together.  We  have  loosened  the 
grip  of  gridlock  by  enacting  landmark 
family  leave  legislation. 

We  must  build  upon  that  achieve- 
ment. We  must  receive  the  President's 
proposals  tomorrow  night  in  a  spirit  of 
cooperation,  not  confrontation.  We 
must  work  together  to  create  jobs,  re- 
form health  care,  and  reduce  the  budg- 
et deficit.  And  we  must  have  an  ongo- 
ing dialog  regarding  the  other  chal- 
lenges that  face  our  Nation. 

I  believe  the  agenda  I  have  laid  out  Is 
a  good  starting  point.  I  believe  the  Na- 
tion will  be  better  off  if  we  attack  the 
credit  crunch,  modernize  our  banking 
laws,  and  close  loopholes.  I  ask  the  ad- 
ministration to  consider  these  propos- 
als, and  to  work  with  Congress  on  these 
issues  in  the  weeks  and  months  ahead. 
The  people  of  Connecticut  and  the  rest 
of  the  Nation  expect  and  deserve  noth- 
ing less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record,  and  that  a  statement  by  the 
distinguished  Senator  from  New  York 
[Mr.  D'AMATO],  also  be  included  in  the 
Record  at  the  appropriate  place. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  371 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFrLE. 

This  Act  may  be  cited  as  the  "Interstate 
Banking  and  Branching  Act  of  1993". 

SEC.  2.  INTERSTATE  BANKING. 

(a)  In  General.— Section  3(d)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(d))  is  amended— 


(1)  by  striking  "(d)  Notwithstanding  any 
other  provision  of  this  section,  no"  and  in- 
serting the  following: 

"(d)  State  Boundaries.- 
"(1)  In  General.— Except  as  provided  in 
paragraph  (2).  no";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  Approvals  authorized.— 

"(A)  ACQUismoN  of  EXISTING  BANKS.— Be- 
ginning 1  year  after  the  date  of  enactment  of 
the  Interstate  Banking  and  Branching  Act  of 
1993.  the  Board  may  approve  an  application 
under  this  section  which  will  permit  a  bank 
holding  company  that  is  adequately  capital- 
ized and  adequately  managed,  or  a  subsidiary 
thereof,  to  acquire,  directly  or  indirectly, 
any  voting  shares  of.  interest  in.  or  all  or 
substantially  all  of  the  assets  of  a  bank  lo- 
cated outside  the  State  in  which  the  oper- 
ations of  such  bank  holding  company's  bank- 
ing subsidiaries  were  principally  conducted 
on  July  1,  1966.  or  the  date  on  which  such 
company  became  a  bank  holding  company, 
whichever  is  later. 

"(B)  ESTABLISHMENT  OF  NEW  BANKS.— Be- 
ginning 2  years  after  the  date  of  enactment 
of  the  interstate  Banking  and  Branching  Act 
of  1993.  the  Board  may  approve  an  applica- 
tion under  this  section  which  will  permit  a 
bank  holding  company  that  is  adequately 
capitalized  and  adequately  managed,  or  a 
subsidiary  thereof,  to  charter  and  acquire 
any  voting  shares  of.  interest  in.  or  all  or 
substantially  all  of  the  assets  of  any  new 
bank  to  be  located  outside  the  State  in 
which  the  operations  of  such  bank  holding 
company's  banking  subsidiaries  were  prin- 
cipally conducted  on  July  1.  1966.  or  the  date 
on  which  such  company  became  a  bank  hold- 
ing company,  whichever  is  later. 

"(C)  'New  bank"  exception.— For  purposes 
of  this  paragraph,  a  bank  that  does  not  open 
for  business  and  has  been  chartered  solely 
for  the  purpose  of  acquiring  all  or  substan- 
tially all  of  the  assets  of  an  existing  bank 
shall  not  be  deemed  to  be  a  new  bank. 

"(3)  Concentration  LiMrrs.- The  Board 
may  not  approve  an  application  under  para- 
graph (2)(A)  If— 

"(A)  the  applicant  controls,  or  upon  com- 
pletion of  the  acquisition  would  control, 
more  than  10  percent  of  the  insured  deposi- 
tory institution  assets  of  the  United  States, 
as  determined  under  regulations  of  the 
Board;  or 

"(B)  the  applicant  controls,  or  upon  com- 
pletion of  the  acquisition  would  control.  30 
percent  or  more  of  the  insured  depository  in- 
stitution deposits  in  the  State  In  which  the 
bank  to  be  acquired  is  located,  as  determined 
under  regulations  of  the  Board,  except  that 
such  a  State  may  waive  the  applicability  of 
this  subparagraph. 

Nothing  in  this  paragraph  affects  the  appli- 
cability of  Federal  antitrust  laws  or  of  State 
antitrust  laws  that  do  not  discriminate 
against  out-of-State  bank  holding  compa- 
nies. 

"(4)  DEFiNrriONS.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  'adequately  capitalised'  has 
the  same  meaning  as  in  section  38(b)  of  the 
Federal  Deposit  Insurance  Act;  and 

"(B)  the  term  'insured  depository  institu- 
tion" has  the  same  meaning  as  in  section  3  of 
that  Act.". 

(b)  CONVERSION   OF  BANKS  TO  BRANCHES.— 

Section  3  of  the  Bank  Holding  Company  Act 
Of  1956  (12  U.S.C.  1842)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(h)  INTERSTATE  COMBINATION.- 

"(1)  In  GENERAL.— Beginning  18  months 
after  the  date  of  enactment  of  the  Interstate 
Banking  and  Branching  Act  of  1993.  a  bank 
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holding  company  having  subsidiary  banks  lo- 
cated In  more  than  1  State  may  combine  2  or 
more  of  such  banks  into  a  single  bank  by 
means  of  merger,  consolidation,  or  other 
transaction,  except  that  a  bank  may  not  be 
so  combined  or  remain  so  combined  if  it  is 
located  In  a  State  that  has  elected  to  pro- 
hibit out-of-state  banks  from  establishing 
and  acquiring  branches  In  that  State.  Not- 
withstanding the  exception  in  the  preceding 
sentence,  a  bank  holding  company  may  en- 
gage in  such  a  combination  on  or  after  the 
date  of  enactment  of  this  subsection  if  the 
holding  company  is  undercapitalized  and  the 
transaction  is  approved  as  part  of  a  capital 
restoration  plan  described  in  paragraph 
(2XB). 

"(2)  AppLiCABiLmr.— Paragraph  (1)  applies 
only  In  the  case  of  a  merger,  consolidation. 
or  other  transaction  that  Is  undertaken— 

"(A)  by  a  bank  holding  company  that  Is 
adequately  capitalized,  as  defined  In  section 
38  of  the  Federal  Deposit  Insurance  Act:  or 

"(B)  in  connection  with  a  comprehensive 
capital  restoration  plan  under  section  38  of 
the  Federal  Deposit  Insurance  Act  that  con- 
tains at  least  1  element  in  addition  to  the 
merger,  consolidation,  or  other  transaction 
described  in  paragraph  (1). 

"(3)  Intrastate  branching.— Nothing  in 
paragraph  (1)  shall  be  deemed  to  authorize— 

'■(A)  a  national  bank  to  operate  branches 
at  locations  in  a  State  unless  a  national 
bank  having  offices  only  In  such  State  could 
operate  its  main  office  or  branches  at  such 
locations;  or 

'•(B)  a  State  bank  to  operate  branches  at 
locations  In  a  State  unless  a  State  bank  hav- 
ing branches  only  In  such  State  could  oper- 
ate Its  main  office  or  branches  at  such  loca- 
tions.". 

SEC.  J.  INTERSTATE  BRANCHING  BY  NATIONAL 
BANKS. 

Section  5155  of  the  Revised  SUtutes  (12 
U.S.C.  36)  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (h)  as  subsections  (e)  through  (1).  re- 
spectively; and 

(2)  by  Inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)  Interstate  Branching  by  National 
Banks.- 

"(1)  In  GENERAL.— 

"(A)  APPROVALS  AUTHORIZED.— Beginning  3 
years  after  the  date  of  enactment  of  the 
Interstate  Banking  and  Branching  Act  of 
1993.  the  Comptroller  of  the  Currency  may 
approve  an  application  under  this  section 
which  will  permit  a  national  bank  that  is 
adequately  capitalized  and  adequately  man- 
aged to  establish  or  acquire  and  operate  a 
branch  located  outside  the  Sute  in  which 
the  main  office  of  such  bank  Is  located. 

"(B)  CoNDmoNS.— In  determining  whether 
tc  grant  approval  under  subparagraph  (A), 
the  Comptroller  of  the  Currency  shall  con- 
sider the  bank's  rating  under  the  Commu- 
nity Reinvestment  Act  of  1977  and  the  views 
of  the  appropriate  State  bank  officials  re- 
garding the  bank's  compliance  with  applica- 
ble State  community  reinvestment  laws. 

"(C)  APPLICABLE  LAW — 

"(1)  In  GENERAL.— Any  branch  of  a  national 
bank  that  is  established  in  accordance  with 
this  subsection  shall  be  subject  to  the  laws 
of  the  host  State  with  respect  to  intrastate 
branching,  consumer  protection,  fair  lend- 
ing, and  community  reinvestment  as  if  it 
were  a  branch  of  a  national  bank  having  its 
main  office  in  that  State.  Nothing  contained 
In  this  subsection  In  any  way  affects,  limits, 
impairs,  or  precludes  the  right  of  any  State 
or  political  subdivision  of  a  State  to  Impose 
a  nondiscriminatory  ft'anchise  tax  or  other 
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nonproperty  tax  instead  of  a  franchise  tax  as 
provided  by  section  3124  of  title  31.  United 
States  Code. 

"(11)  Fiuno  requirement.— a  host  State 
may  require  any  national  bank  that  has  its 
main  office  In  another  State  that  wishes  to 
establish  a  branch  within  the  host  State  to 
comply  with  filing  requirements  that  are  not 
discriminatory  In  nature  and  that  are  simi- 
lar in  their  effect  to  those  that  are  imposed 
on  a  corporation  from  another  State  that  is 
not  engaged  in  the  business  of  banking  and 
that  seeks  to  engage  in  business  in  the  host 
State.  The  host  State  may  preclude  any  na- 
tional bank,  the  main  office  of  which  is  lo- 
cated in  another  State,  from  establishing  or 
operating  a  branch  within  the  host  State  if 
that  national  bank  or  Its  branch  materially 
fails  to  comply  with  the  filing  requirements. 
"(2)  State  election  to  prohibit  inter- 
state branching.— 

"(A)  In  general.— The  provisions  of  para- 
graph (1)  shall  not  apply  to  branches  to  be 
located  In  a  State  which  has  enacted,  during 
the  period  beginning  on  January  1.  1990,  and 
ending  on  the  expiration  of  3  years  after  the 
date  of  enactment  of  the  Interstate  Banking 
and  Branching  Act  of  1993,  a  law  that  applies 
equally  to  national  and  State  banks  and  that 
expressly  prohibits  all  out-of-State  banks 
from  establishing  or  acquiring  branches  lo- 
cated in  that  State. 

"(B)  Effect  of  prohibition.— A  national 
bank  that  has  its  main  office  in  a  State  that 
has  in  effect  a  prohibition  described  in  sub- 
paragraph (A)  may  not  acquire  or  establish  a 
branch  located  in  any  other  State  under  the 
provisions  of  this  subsection. 

"(3)  State  election  to  permit  interstate 
branching.- 

"(A)  During  the  three-year  period  fol- 
lowing enactment.- The  Cornptroller  of  the 
Currency  may  approve  an  application  under 
paragraph  (1)(A)  before  the  expiration  of  the 
3-year  period  described  in  paragraph  (1)(A).  if 
the  State  In  which  the  branch  will  be  located 
enacts  a  law  during  that  period  expressly 
permitting  Interstate  branching  by  all  out- 
of-Sute  national  and  State  banks  before  the 
expiration  of  that  period.  A  SUte  that  en- 
acts a  law  described  in  the  preceding  sen- 
tence— 

"(1)  may  prohibit  interstate  de  novo 
branching  during  the  5-year  period  beginning 
on  the  date  of  enactment  of  the  Interstate 
Banking  and  Branching  Act  of  1993; 

"(11)  may  require  a  copy  of  an  application 
submitted  under  this  section  to  be  filed  with 
the  host  State  banking  authority  in  a  timely 
manner  (and  the  Comptroller  of  the  Cur- 
rency shall  consider  any  timely  comments  of 
the  host  State  prior  to  approving  that  appli- 
cation): and 

"(Hi)  may  impose  other  conditions  on  an 
Incoming  branch  if— 

"(I)  the  conditions  do  not  discriminate 
against  out  of  State  banks  or  bank  holding 
companies:  and 

"(II)  the  imposition  of  the  conditions  is 
not  preempted  by  Federal  law  regarding  the 
same  subject. 

"(B)  After  the  three-year  period  fol- 
lowing enactment.— A  State  that  originally 
elects,  pursuant  to  paragraph  (2),  to  prohibit 
interstate  branching  may  nonetheless  elect 
at  any  later  time  to  permit  interstate 
branching  If  such  State  enacts  a  law  ex- 
pressly permitting  intersute  branching  by 
all  out-of-state  national  and  State  hanks. 
"(4)  Concentration  limpts.— 
"(A)  In  general.— The  Comptroller  of  the 
Currency  may  not  approve  an  acquisition 
under  paragraph  (1)(A)  by  a  bank  of  a  branch 
located  in  another  State  if— 


"(1)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  more  than 
10  percent  of  the  insured  depository  instltu 
tion  assets  of  the  United  States,  as  deter 
mined  under  regulations  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System;  or 

"(11)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control.  30  percent 
or  more  of  the  Insured  depository  institution 
deposits  in  the  State  in  which  the  branch  to 
be  acquired  is  located,  as  determined  under 
regulations  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  except  that  a  Statt- 
may  waive  the  applicability  of  this  clause. 

"(B)    LiMfTATiONS.— Nothing    in    subpara 
graph  (A)— 

"(i)  affects  the  applicability  of  Federal 
antitrust  laws  or  of  State  antitrust  laws  that 
do  not  discriminate  against  out-of-SUte 
banks  or  bank  holding  companies;  or 

"(li)  applies  to  the  establishment  of  new 
branches  located  outside  the  State  where  the 
main  office  of  the  bank  is  located. 

"(5)  Definitions.— For  purposes  of  this  sub 
section— 

"(A)  the  term  'adequately  capitalized'  has 
the  same  meaning  as  in  section  38  of  the  Fed 
eral  Deposit  Insurance  Act; 

■'(B)  the  term  'host  Sute'  means  the  State 
In    which    a    national    bank    establishes    or 
maintains  a  branch,  other  than  the  State  in 
which  the  bank  has  its  main  office  and  is  en 
gaging  in  the  business  of  banking:  and 

"(C)  the  term  'insured  depository  instltu 
tlon'  has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act.". 

SEC.     4.     INTERSTATE     BRANCHING     BY     STATE 
BANKS. 

Section  18(d)  of  the  Federal  Deposit  Insur 
ance  Act  (12  U.S.C.  1828(d))  is  amended  by 
adding  at  the  end  the  following: 

"(3)  Lvterstate  branching  by  state 
BANKS— Beginning  3  years  aaer  the  date  of 
enactment  of  the  Interstate  Banking  and 
Branching  Act  of  1993,  an  insured  State  bank 
that  is  adequately  capitalized  and  ade- 
quately managed  may  establish  or  acquire 
and  operate  a  branch  located  outside  the 
State  in  which  the  bank  is  chartered  if  such 
action— 

•'(A)  is  authorized  by  the  law  of  the  State 
in  which  the  bank  is  chartered:  and 

"(B)  is  not  prohibited  under  paragraph  (5) 
or  is  permitted  under  paragraph  (6).  by  the 
host  State. 

"(4)  APPLICABLE  LAW.— 

"(A)  In  GENERAL.— Any  branch  of  a  Sute- 
chartered  bank,  that  is  established  in  ac- 
cordance with  this  subsection  shall  be  sub- 
ject to  the  laws  of  the  host  State  with  re- 
spect to  intrastate  branching,  consumer  pro- 
tection, fair  lending,  and  community  rein- 
vestment as  if  it  were  a  branch  of  a  bank 
chartered  under  the  laws  of  that  State  and 
having  offices  only  in  such  State.  Nothing 
contained  in  this  subsection  in  any  way  af- 
fects, limits.  Impairs,  or  precludes  the  right 
of  any  Sute  or  political  subdivision  of  a 
SUU  to  impose  a  nondiscriminatory  fran- 
chise Ux  or  other  nonproperty  Ux  instead  of 
a  franchise  Ux  as  provided  by  section  3124  of 
title  31,  United  SUtes  Code. 

"(B)  Activities  of  branches.— An  Insured 
Sute  bank  that  esublishes  a  branch  or 
branches  in  accordance  with  paragraph  (3) 
may  not  conduct  any  activity  at  such  branch 
that  is  not  permissible  for  a  bank  chartered 
by  the  host  SUte. 

"(C)  Filing  requirement.— a  host  Sute 
may  require  any  bank  chartered  by  another 
Sute  that  wishes  to  esublish  a  branch  with- 
in the  host  Sute  to  comply  with  filing  re- 
quiremenU  that  are  not  discriminatory  In 
nature  and  that  are  similar  in  their  effect  to 


those  that  are  imposed  on  a  corporation 
from  another  SUte  that  is  not  engaged  in 
the  business  of  banking  and  that  seeks  to  en- 
gage in  business  in  the  host  Sute.  The  host 
Sute  may  preclude  any  Sute  bank  char- 
tered by  another  SUte  from  esublishing  or 
operating  a  branch  within  the  host  SUte  if 
that  Sute  bank  or  iU  branch  materially 
falls  to  comply  with  the  filing  requiremenU. 

"(D)  Reservation  of  certain  rights  to 
STATES.- Nothing  in  this  subsection  limits  in 
any  way  the  right  of  a  Sute  to— 

"(i)  determine  the  authority  of  Sute 
banks  chartered  in  that  Sute  to  esublish 
and  malnUin  branches;  or 

"(11)  supervise,  regulate,  and  examine 
sute  banks  chartered  by  that  Sute. 

"(5)  State  ELEcrrioN  to  prohibit  inter- 
state branching.— 

'•(A)  In  general —The  provisions  of  para- 
graph (3)  shall  not  apply  to  branches  to  be 
located  in  a  Sute  which  has  enacted,  during 
the  period  beginning  on  January  1,  1990.  and 
ending  on  the  expiration  of  3  years  after  the 
date  of  enactment  of  the  Intersute  Banking 
and  Branching  Act  of  1993.  a  law  that  applies 
equally  to  national  and  SUte  banks  and  that 
expressly  prohibits  all  out-of-Sute  banks 
from  esublishing  or  acquiring  branches  lo- 
cated in  that  Sute. 

"(B)  Effect  of  PRomBmoN.— a  Sute  bank 
that  is  chartered  by  a  Sute  that  has  in  ef- 
fect a  prohibition  described  in  subparagraph 
(A)  may  not  acquire  or  esublish  a  branch  lo- 
cated in  any  other  SUte. 

"(6)  State  election  to  permit  interstate 
branching.- 

'"(A)  During  the  three-year  period  fol- 
lowing enactment.— A  Sute  bank  may  es- 
ublish or  acquire,  and  operate,  a  branch  out- 
side the  Sute  in  which  the  main  office  of  the 
bank  is  located,  subject  to  the  provisions  of 
this  subsection,  before  the  expiration  of  the 
3-year  period  described  in  paragraph  (3).  if 
the  Sute  in  which  the  branch  will  bie  located 
enacts  a  law  during  that  period  expressly 
permitting  intersute  branching  by  all  na- 
tional and  Sute  banks  before  the  expiration 
of  that  period.  A  Sute  that  enacts  such  a 
law— 

""(1)  may  prohibit  Interstate  de  novo 
branching  during  the  5-year  period  beginning 
on  the  date  of  enactment  of  the  Intersute 
Banking  and  Branching  Act  of  1993; 

""(11)  may  require  a  copy  of  an  application 
submitted  under  this  section  to  be  filed  with 
the  host  Sute  banking  authority  in  a  timely 
manner  (and  the  home  Sute  banking  au- 
thority and  the  appropriate  Federal  banking 
agency  shall  consider  any  timely  comments 
of  the  host  sute  prior  to  approving  that  ap- 
plication); and 

"(Hi)  may  Impose  other  conditions  on  an 
incoming  branch  if— 

"(I)  the  conditions  do  not  discriminate 
against  out  of  Sute  banks  or  bank  holding 
companies:  and 

"(II)  the  imposition  of  the  conditions  is 
not  preempted  by  Federal  law  regarding  the 
same  subject. 

"(B)  AFTER  the  three-year  PERIOD  FOL- 
LOWING enactment.— A  Sute  that  originally 
elects,  pursuant  to  paragraph  (5).  to  prohibit 
intersute  branching  may  elect  at  any  later 
time  to  permit  intersute  branching  if  such 
Sute  enacte  a  law  expressly  permitting 
intersute  branching  by  all  national  and 
Sute  banks. 

"(7)  CONCENTRATION  LIMITS.— 

"(A)  In  general.— Notwithsunding  the 
provisions  of  this  subsection,  a  Sute  bank 
may  not  acquire  an  existing  branch  located 
in  another  Sute  if— 

"(1)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  more  than 


10  percent  of  the  insured  depository  institu- 
tion assets  of  the  United  Sutes,  as  deter- 
mined under  regulations  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System:  or 

"(ii)  the  bank  controls,  or  upon  completion 
of  the  acquisition  would  control,  30  percent 
or  more  of  the  insured  depository  institution 
deposits  in  the  Sute  in  which  the  branch  to 
be  acquired  is  located,  as  determined  under 
regulations  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  except  that  a  SUte 
may  waive  the  applicability  of  this  clause. 

"(B)  LiMfTATiONS.- Nothing  in  subpara- 
erraph  (A>— 

"(1)  affects  the  applicability  of  Federal 
antitrust  laws  or  of  SUte  antitrust  laws  that 
do  not  discriminate  against  out-of-Sute 
bank  holding  companies,  or 

"(ii)  applies  to  the  esublishment  of  new 
branches  located  outside  the  SUte  in  which 
the  main  office  of  the  bank  is  located. 

"(8)  COORDINA-nON  OF  EXAMINATION  AUTHOR- 
IIT.— 

"(A)  In  general.— a  host  Sute  bank  su- 
pervisory or  regulatory  authority  may  exam- 
ine a  branch  esublished  in  the  host  SUte  by 
banks  chartered  by  another  SUte  for  the 
purpose  of  determining  compliance  with  host 
Sute  laws  regarding  banking,  Uxation. 
community  reinvestment,  fair  lending, 
consumer  protection,  and  permissible  activi- 
ties and  to  ensure  that  the  activities  of  the 
branch  are  conducted  in  a  manner  consistent 
with  sound  banking  principles  and  do  not 
constitute  a  serious  risk  to  the  safety  and 
sound  operation  of  the  branch. 

"(B)  Enforcement.— In  the  event  that  a 
host  Sute  bank  authority  as  described  in 
subparagraph  (A)  determines  that  there  is  a 
violation  of  host  SUte  law  concerning  the 
activities  being  conducted  by  the  branch  or 
that  the  branch  is  being  operated  in  a  man- 
ner not  consistent  with  sound  banking  prin- 
ciples or  in  an  unsafe  and  unsound  manner, 
such  host  Sute  bank  authority  may  under- 
Uke  such  enforcement  actions  or  proceed- 
ings as  would  be  permitted  under  host  SUte 
law  if  the  branch  were  a  bank  chartered  by 
the  host  Sute. 

"(C)  Cooperative  agreement.— The  SUte 
bank  authorities  from  1  or  more  SUtes  may 
enter  into  cooperative  agreements  to  facili- 
ute  Sute  regulatory  supervision  of  Sute 
banks,  including  cooperative  agreements  re- 
lating to  the  coordination  of  examinations 
and  joint  participation  in  examinations. 

"(D)  Federal  regulatory  AUTHORm-.- 

"(1)  Ln  general.— Nothing  in  this  sub- 
section limits  in  any  way  the  authority  of 
the  appropriate  Federal  banking  agency  to 
examine  any  bank  or  branch  of  a  bank  for 
which  the  agency  is  the  appropriate  Federal 
banking  agency. 

"(ii)  Review  of  interstate  agreeme.nts.— 
If  the  appropriate  Federal  banking  agency 
determines  that  the  Sutes  have  failed  to 
reach  an  agreement  under  subparagraph  (C), 
or  that  such  an  agreement  fails  to  ade- 
quately protect  the  Federal  Deposit  Insur- 
ance Fund,  the  appropriate  Federal  banking 
agency  shall  not  defer  to  State  examinations 
of  the  out-of-Sute  branches. 

"(9)  Definitions.- For  purposes  of  this  sub- 
section— 

"(A)  the  term  'host  SUte'  means  the  Sute 
in  which  a  bank  esUblishes  or  mainuins  a 
branch  other  than  the  Sute  in  which  the 
bank  is  chartered  and  is  engaging  in  the 
business  of  banking;  and 

"(B)  the  term  'adequately  capiUlized'  has 
the  same  meaning  as  in  section  38  of  the  Fed- 
eral Deposit  Insurance  Act.'. 


SEC.  5.  COMMUNTTV  REINVESTMENT  ACT  EVAL- 
UA'nON  OF  BANKS  WITH  INTER- 
STATE BRANCHES. 

(a)  In  General— Section  807  of  the  Com- 
munity Reinvestment  Act  of  1977  (12  U.S.C. 
2906)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(d)  Institutions  With  Interstate 
Branches.— 

"(1)  State-by-state  evaluation.— In  the 
case  of  a  regulated  financial  Institution  that 
mainuins  domestic  branches  In  2  or  more 
Sutes.  the  appropriate  Federal  financial  su- 
pervisory agency  shall  prepare — 

"(A)  a  written  evaluation  of  the  entire  In- 
stitution's record  of  performance  under  this 
Act.  as  required  by  subsections  (a),  (b).  and 
(c);  and 

"(B)  for  each  Sute  In  which  the  Institu- 
tion mainuins  1  or  more  domestic  branches, 
a  separate  written  evaluation  of  the  Institu- 
tion's record  of  performance  within  such 
Sute  under  this  Act.  as  required  by  sub- 
sections (a),  (b).  and  (c). 

"(2)  Multistate  metropolitan  areas.— In 
the  case  of  a  regulated  financial  institution 
that  mainuins  domestic  branches  in  2  or 
more  Sutes  within  a  multisute  metropoli- 
Un  area,  the  appropriate  Federal  financial 
supervisory  agency  may  prepare  a  separate 
written  evaluation  of  the  institution's  record 
of  performance  within  such  metropoliun 
area  under  this  Act,  as  required  by  sub- 
sections (a),  (b),  and  (c).  If  the  agency  pre- 
pares a  written  evaluation  pursuant  to  this 
paragraph,  the  scope  of  the  written  evalua- 
tion required  under  paragraph  (1)(B)  shall  be 
adjusted  accordingly. 

"(3)  State  level  evalua-hon.— a  written 
evaluation  prepared  pursuant  to  paragraph 
(1  KB)  shall— 

"(A)  include  the  information  required  by 
subparagraphs  (A)  and  (B)  of  subsection  (b)(1) 
separately  for  each  metropoliUn  area  in 
which  the  institution  mainuins  1  or  more 
domestic  branch  offices  and  separately  for 
the  remainder  of  the  nonmetropoliun  area 
of  the  Sute  if  the  institution  mainuins  1  or 
more  domestic  branch  offices  In  such  area; 
and  ' 

"(B)  describe  how  the  Federal  financial  su- 
pervisory agency  has  performed  the  exam- 
ination of  the  institution,  including  a  list  of 
the  individual  branches  examined. 

"(4)  Definitions.— For  purposes  of  this  sec- 
tion— 

""(A)  the  term  'domestic  branch"  means  any 
branch  office  or  other  facility  of  a  regulated 
financial  institution  with  the  ability  to  ac- 
cept deposiu  located  in  any  Sute: 

""(B)  the  term  "metropoliun  area'  means 
any  primary  metropoliUn  sutistical  area, 
metropoliun  sutistical  area,  or  consoli- 
dated metropoliUn  sutistical  area,  as  de- 
fined by  the  Director  of  the  Office  of  Man- 
agement and  Budget,  with  a  population  of 
250.000  or  more,  and  any  other  area  identified 
by  the  appropriate  Federal  financial  super- 
visory agency:  and 

•'(C)  the  term  'Sute'  has  the  same  mean- 
ing as  in  section  3  of  the  Federal  Deposit  In- 
surance Act.". 

(b)  Separate  Presentation.— Section 
807(b)(1)  of  the  Community  Reinvestment 
Act  of  1977  (12  U.S.C.  2906(b)(1))  is  amended 
by  adding  at  the  end  the  following  sentence: 
"A  written  evaluation  shall  conuin  the  in- 
formation required  by  subparagraphs  (A)  and 
(B)  presented  separately  for  each  metropoli- 
Un area  in  which  an  insured  depository  In- 
stitution mainuins  1  or  more  domestic 
branch  offices.". 
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SEC.  &  BRANCHING  BY  FOREIGN  BANK& 

(a)  In  General.— Section  5(a)  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C. 
3108(a))  Is  amended  to  read  aa  follows: 

"(a)  Interstate  Banking  Operations.— 

"(1)  In  general.— a  foreign  bank  may  es- 
tablish and  operate — 

"(A)  a  Federal  branch  or  agency,  with  the 
approval  of  the  Board  and  the  Comptroller  of 
the  Currency.  In  any  State  outside  Its  home 
Sute  to  the  extent  that  such  establishment 
and  operation  would  be  permitted  under  sec- 
tion 5155  of  the  Revised  Statutes  for  a  na- 
tional bank,  as  If  the  foreign  bank  were  a  na- 
tional bank  having  its  main  office  in  the 
home  State  of  the  foreign  bank;  or 

"(B)  a  State  branch  or  agency,  with  the  ap- 
proval of  the  Board  and  the  appropriate  reg- 
ulatory authority  of  the  Stote.  in  any  State 
outside  its  home  State  to  the  extent  that 
such  establishment  and  operation  would  be 
permitted  under  section  18(d)  of  the  Federal 
Deposit  Insurance  Act  for  a  State  bank,  as  If 
the  foreign  bank  were  a  SUte  bank  char- 
tered In  the  home  State  of  the  foreign  bank. 

"(2)  CRrrERiA  FOR  determination —In  ap- 
proving an  application  under  paragraph  (1). 
the  Board  and  the  Comptroller  of  the  Cur- 
rency— 

"(A)  shall  apply  the  standards  for  estab- 
lishment of  a  foreign  bank  office  in  the  Unit- 
ed States  under  section  7:  and 

"(B)  may  not  approve  an  application  unless 
It  determines  that  the  foreign  bank's  finan- 
cial resources,  including  the  capital  level. 
are  equivalent  to  those  required  for  a  domes- 
tic bank  to  be  approved  for  branching  under 
section  5155  of  the  Revised  Statutes  and  sec- 
tion 18(d)  of  the  Federal  Deposit  Insurance 
Act  and.  In  the  case  of  the  first  branching 
application  by  such  foreign  bank,  after  con- 
sultation with  the  Secretary  of  the  Treasury 
regarding  capital  equivalency.". 

(b)  Treatme.nt  of  United  States  Banking 
Subsidiaries.— Section  5  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3103)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(d)  Treatment  of  United  States  Sub- 
sidiary OF  A  Foreign  Bank —A  foreign  bank 
that  has  a  domestic  subsidiary  within  the 
United  States  may  establish  Federal  and 
State  branches  and  agencies  outside  its 
home  State  to  the  extent  permitted  under 
section  5155(d)  of  the  Revised  Statutes  and 
section  18(d)  of  the  Federal  Deposit  Insur- 
ance Act.". 

(c)  Home  State.— 

(1)  Method  of  determining.— Section  4(h) 
of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3102(h))  is  amended— 

(A)  In  paragraph  (1)(A).  by  striking  "in  the 
State  in  which  such  branch  or  agency  is  lo- 
cated": and 

(B)  by  adding  at  the  end  the  following: 
"(3)  Home  state.— For  purposes  of  section 

5155(c)  of  the  Revised  SUtutes.  the  home 
State  of  a  foreign  bank  shall  be  its  home 
State  as  determined  under  section  5(c).". 

(2)  Single  state  determinations.- Section 
5<c)  of  the  International  Banking  Act  of  1978 
(12  U.S.C.  3103(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  Determination  of  Home  State  of 
Foreign  Bank.— For  purposes  of  this  sec- 
tion— 

"(1)  the  home  Sute  of  a  foreign  bank  that 
has  branches,  agencies,  subsidiary  commer- 
cial lending  companies,  or  subsidiary  banks, 
or  any  combination  thereof.  In  more  than  1 
State,  is  the  1  of  those  States  elected  by  the 
foreign  bank,  or.  in  default  of  such  election, 
by  the  Board;  and 

"(2)  the  home  State  of  a  foreign  bank  that 
has  branches,  agencies,  subsidiary  commer- 


cial lending  companies,  or  subsidiary  banks, 
or  any   combination    thereof,    in   only   one 
State,  is  that  State". 
SEC.  7.  USE  OF  NAMES  IN  HOST  STATE. 

(a)  Bank  Holding  Compa.vy  Acrr  of  1956.— 
Section  3  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842),  as  amended  by  section 
2,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 
"(h)  Use  of  Names  in  Host  State.— 
"(1)  In  general.— a  bank  holding  company 
that  seeks,  directly  or  indirectly,  to  acquire 
or  establish  a  bank  in  a  host  State  shall  pro- 
vide the  Board  with  the  name  or  names 
under  which  the  bank  will  operate  in  the 
host  State. 

"(2)  PROHIBmON  AGAINST  SAME  OR  SIMILAR 

NAMES.— A  bank  holding  company  may  not 
operate  a  bank  in  a  host  State  if  the  pro- 
posed name  of  the  bank  is— 

"(A)  identical  or  deceptively  similar  to  a 
name  being  used  by  an  existing  bank  or  bank 
holding  company  in  the  host  State:  or 

"(B)  is  likely  to  cause  the  public  to  be  con- 
fused, deceived,  or  mistaken,  due  to  a  simi- 
larity or  identity  of  names. 

"(3)   SUBSE(SL'ENT   USE  OF  SAME  OR  SIMILAR 

NAME.— Upon  application  by  any  person  or 
institution  that  is  adversely  affected,  the 
Board  shall  revoke  permission  of  a  bank 
holding  company  to  operate  a  bank  in  a  host 
State  if  the  bank  holding  company  uses  or 
changes  the  name  of.  or  uses  an  additional 
name  for  any  of  its  banks  in  the  host  SUte, 
and  the  new  or  additional  name  is  described 
in  subparagraph  (A)  or  (B)  of  paragraph  (2). 
The  preceding  sentence  does  not  preclude 
any  adversely  affected  person  from  pursuing 
any  available  legal  or  administrative  rem- 
edies. 

"(4)  DEFINITION.— For  purposes  of  this  sub- 
section, the  term  'host  Sute'  means  the 
Sute  in  which  a  bank  holding  company  es- 
Ublishes  or  acquires  a  bank  other  than  the 
Sute  In  which  the  operations  of  the  bank 
holding  company's  banking  subsidiaries  were 
principally  conducted  on  July  1,  1996,  or  the 
date  on  which  the  company  became  a  bank 
holding  company,  whichever  is  later.". 

(b)  National  Banks.— Section  5155(d)  of  the 
Revised  Sututes  (12  U.S.C.  36(d)),  as  added 
by  section  3.  is  amended  by  adding  at  the  end 
the  following: 

"(6)  Use  of  NAMES  IN  HOST  STATE.— 

"(A)  In  general.- a  bank  that  seeks,  di- 
rectly or  indirectly,  to  acquire  or  esublish  a 
branch  in  a  host  Sute  shall  provide  the 
Comptroller  of  the  Currency  with  the  name 
or  names  under  which  the  branch  will  oper- 
ate in  the  host  State. 

"(B)  Prohibition  against  sa.me  or  similar 
names.— A  bank  may  not  operate  a  branch  in 
a  host  Sute  if  the  proposed  name  of  the 
branch  is — 

"(1)  identical  or  deceptively  similar  to  a 
name  being  used  by  an  existing  bank  or  bank 
holding  company  in  the  host  SUte;  or 

"(11)  is  likely  to  cause  the  public  to  be  con- 
fused, deceived,  or  misuken,  due  to  a  simi- 
larity or  identity  of  names. 

"(C)  Subsequent  use  of  same  or  similar 
name.— Upon  application  by  any  person  or 
Institution  that  is  adversely  affected,  the 
Comptroller  of  the  Currency  shall  revoke 
permission  of  a  bank  to  operate  a  branch  in 
a  host  Sute  if  the  bank  uses  or  changes  the 
name  of,  or  uses  an  additional  name  for  any 
such  branch  in  the  host  Sute,  and  the  new 
or  additional  name  is  described  in  clause  (1) 
or  (li)  of  subparagraph  (B).  The  preceding 
sentence  does  not  preclude  any  adversely  af- 
fected person  from  pursuing  any  available 
legal  or  administrative  remedies. 

"(D)  Definition.— For  purposes  of  this 
paragraph,  the  term  'host  Sute'  means  the 
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Sute  In  which  a  bank  esUblishes  or  acquires 
a  branch  other  than  the  Sute  In  which  the 
bank  has  its  main  office  and  Is  engaging  in 
the  business  of  banking.". 

(c)  Federal  Deposft  Insurance  Act.— Sec- 
tion 18(d)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(d)).  as  amended  by  section 
4,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(10)  Use  of  names  in  host  state.— 

"(A)  In  general.— a  bank  that  seeks,  di- 
rectly or  indirectly,  to  acquire  or  esUbllsh  a 
branch  in  a  host  Sute  shall  provide  the  ap- 
propriate Sute  regulatory  authority  with 
the  name  or  names  under  which  the  branch 
will  operate  in  the  host  SUte. 

•(B)  Prohibition  against  same  or  similar 
NA.MES.— A  bank  may  not  operate  a  branch  in 
a  host  Sute  if  the  proposed  name  of  the 
branch  is — 

"(i)  identical  or  deceptively  similar  to  a 
name  being  used  by  an  existing  bank  or  bank 
holding  company  in  the  host  Sute;  or 

"(11)  is  likely  to  cause  the  public  to  be  con- 
fused, deceived,  or  misuken,  due  to  a  simi- 
larity or  identity  of  names. 

"(C)  Subsequent  use  of  same  or  similar 
NAME.— Upon  application  by  any  person  or 
institution  that  is  adversely  affected,  the  ap- 
propriate Sute  regulatory  authority  may  re 
voke  permission  of  a  bank  to  operate  a 
branch  in  a  host  SUte  if  the  bank  uses  or 
changes  the  name  of,  or  uses  an  additional 
name  for  any  such  branch  in  the  host  Sute. 
and  the  new  or  additional  name  is  described 
In  clause  (1)  or  (11)  of  subparagraph  (B).  The 
preceding  sentence  does  not  preclude  any  ad- 
versely affected  person  from  pursuing  any 
available  legal  or  administrative  remedies. 

"(D)  Definition.— For  purposes  of  this 
paragraph,  the  term  'host  SUte'  means  the 
Sute  in  which  a  bank  esUblishes  or  acquires 
a  branch  other  than  the  Sute  in  which  the 
bank  has  its  main  office  and  Is  engaging  in 
the  business  of  banking.". 

•  Mr.  D'AMATO.  Mr.  President,  I  have 
long  supported  leg-islation  to  reform 
our  financial  services  industry. 

During:  the  102d  Congress,  the  Bank- 
ing Committee  held  numerous  hearings 
on  comprehensive  bank  reform.  The 
hearings  demonstrated  that  interstate 
banking  and  branching  would  provide 
cost  savings  to  banks  by  allowing  the 
conservation  of  a  bank's  subsidiaries 
into  branches. 

Interstate  banking  and  branching 
would  also  allow  banks  to  reduce  risks 
through  geographic  diversification. 
Banks  would  be  able  to  diversify  their 
liabilities  by  making  loans  in  various 
regions  across  the  country. 

Although  33  States  have  passed  laws 
that  allow  nationwide  interstate  bank- 
ing and  14  States  allow  regional  bank- 
ing, legislation  to  permit  full-scale 
interstate  banking  and  branching  has 
yet  to  pass  both  Houses  of  Congress. 

The  Senate  passed  a  version  of  inter- 
state branching  in  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991,  but  these  provisions  did  not 
survive  the  conference. 

Congress  should  continue  to  press 
ahead  toward  the  goal  accomplishing 
meaningful  reform  of  the  banking  in- 
dustry. Today.  Senator  DooD  has  taken 
an  important  step  toward  achieving 
that  goal  by  introducing  the  Interstate 


Banking  and  Branching  Act  of  1993.  I 
am  pleased  to  be  among  the  original 
cosponsors  of  this  legislation. 

The  Interstate  Banking  and  Branch- 
ing Act  of  1993  presents  a  balanced  ap- 
proach to  permitting  interstate  bank- 
ing and  branching.  States  that  do  not 
want  to  jjarticipate  in  interstate 
branching  will  be  able  to  opt  out  with- 
in a  specified  time  period.  By  opting 
out,  that  State  could  restrict  its  banks 
from  branching  out  of  State  and  pro- 
hibit out-of-state  banks  from  branch- 
ing into  that  State. 

While  there  may  be  modifications  to 
this  bill  during  the  legislative  process, 
I  hope  that  Congress  will  enact  this 
legislation  without  delay.  I  urge  my 
colleagues  to  support  S.  371. • 
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By  Mr.  DeCONCINI: 
S.  372.  A  bill  to  extend  the  existing 
duty  free  treatment  with  respect  to  ar- 
ticles provided  by  the  Max  Planck  In- 
stitute for  Radioastronomy  to  the 
Steward  Observatory;  to  the  Commit- 
tee on  Finance. 

MAX  PLANCK  INSTrnTTE  ACTF  OF  1993 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
introducing  legislation  today  which  is 
critical  to  the  advancement  of  astron- 
omy in  my  home  State  of  Arizona  and 
indeed  the  entire  country.  This  is  iden- 
tical to  legislation  I  introduced  in  the 
102d  Congress  which,  unfortunately, 
was  not  considered  by  the  Senate. 

I  sponsored  legislation  included  in 
the  Tariff  and  Trade  Act  of  1984  to  pro- 
vide assistance  with  importing  mate- 
rials and  instruments  from  Germany, 
primarily  calibration  and  repair  equip- 
ment as  well  as  installation  instru- 
ments, for  a  new  world-class  submilli- 
meter  telescope  [SMT].  While  at  that 
time  I  expected  the  project  to  be  com- 
plete by  1993,  construction  delays  ne- 
cessitate an  extension  of  the  original 
legislation. 

This  bill  will  provide  a  continuation 
of  the  tariff  exemption  on  materials 
and  equipment  necessary  to  complete 
this  important  telescope.  The  SMT  is 
designed  to  explore  the  potential  of 
submillimeter  astronomy.  The  Steward 
I,  Observatory  of  the  University  of  Ari- 
zona and  the  Max  Planck  Institute  for 
Radioastronomie  in  Germany  are  col- 
laborating on  the  construction  and  op- 
eration of  the  SMT.  The  project  is  par- 
ticularly exciting  given  that  the  SMT 
will  be  twice  as  accurate  as  any  cur- 
rently existing  radio  telescope.  In  addi- 
tion, the  reflector.  10  meters  in  diame- 
ter, will  be  the  first  SMT  of  this  size 
with  a  surface  designed  for  efficient 
measurement  at  the  highest  frequency 
microwave  window  through  the  atmos- 
phere. 

In  June  1982,  the  University  of  Ari- 
zona and  the  Max  Planck-Gesellschaft 
signed  a  memorandum  of  understand- 
ing for  a  10-year  formal  collaboration 
on  the  project.  In  1992.  the  agreement 
was  renewed  for  another  10  years.  The 
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project  has  been  beneficial  in  fostering 
collaboration  between  a  distinguished 
American  university,  a  German  na- 
tional research  laboratory  and  high- 
technology  industries  in  both  coun- 
tries. The  University  of  Arizona's 
unique  capabilities,  including  large 
glass  optics  and  instrumentation,  have 
been  teamed  with  the  Max  Planck  In- 
stitute's experience  in  development  of 
large,  precise  radio  astronomy  tele- 
scopes. 

Just  as  exceptional  as  the  telescope 
is  the  instrumentation  that  will  be 
used  with  the  telescope.  Much  of  this 
instrumentation  is  being  developed  in 
collaboration  between  the  two  institu- 
tions just  as  the  telescope  itself  was. 
This  custom  instrumentation  is  not 
available  from  any  other  manufacturer 
in  the  world;  it  is  a  product  of  research 
and  development  particular  to  this  tel- 
escope facility. 

As  the  instrumentation  is  built  and 
operations  begin,  new  problems  and  as- 
tronomical discoveries  will  necessarily 
lead  to  further  instrumentation  being 
shipped  between  countries  to  adjust  to 
the  evolution  of  this  project.  There- 
fore, even  after  the  telescope  project  is 
complete,  the  need  for  this  extension 
will  continue. 

Germany  reciprocates  the  benefits 
provided  by  current  law  when  equip- 
ment is  shipped  from  the  United  States 
to  Germany.  Extending  this  tariff  ex- 
emption is  in  the  best  interest  of  this 
cooperative  bilateral  effort.  It  is  also 
important  to  note  that  there  is  no  real 
economic  cost  incurred  by  the  U.S. 
Government  by  extending  the  current 
tariff  waiver  as  most  of  the  shipments 
involve  the  transfer  of  the  same  equip- 
ment between  countries  to  receive  ad- 
justment, repair,  or  modification. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  and  I  ask 
unanimous  consent  that  the  entire  text 
of  the  bill  as  well  as  a  list  of  telescope 
parts  and  instrumentation  be  included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  372 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ARTICLES  PROVIDED  BY  THE  MAX 
PLANCK  INSTrrUTE  FOR  A  JOINT 
PROJECT  Wrra  STEWARD  OBSERV- 
ATORY. 

(a)  Ln  General.— Subsection  (f)  of  section 
240  of  the  Trade  and  Tariff  Act  of  1984  (98 
Sut  2994)  is  amended  by  striking  "and  before 
November  1.  1993". 

(b)  Technical  amendments.— 

(1)  Section  240(a)(1)(A)  of  such  Act  is 
amended  by  striking  "headnote  6(a)  of  part  4 
of  schedule  8  of  the  Tariff  Schedules  of  the 
United  SUtes  (19  U.S.C.  1202)"  and  inserting 
"U.S.  note  6(a)  of  subchapter  X  of  chapter  98 
of  the  Harmonized  Tariff  Schedule  of  the 
United  Sutes  (19  U.S.C.  (19  U.S.C.  3007) ".) 

(2)  Section  240(e)  of  such  act  is  amended  by 
striking  "headnote  1  of  part  4  of  schedule  8 
(19  U.S.C.  1202)"  and  inserting  "U.S.  note  1  of 


subchapter  X  of  chapter  96  of  the  Har- 
monized Tariff  Schedule  of  the  United 
Sutes". 

(c)    Effective    Date.— The    amendmenu 
made  by  this  section  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house   for   consumption,    after   October   31 
1993. 

List  of  Telescope  Parts  and 

LNSTRU.yE.VTATION 

*1.    Telescope    mount    and    control    elec- 
tronics. 
*2.  Reflector  support  structure. 
3.  Reflector  panels. 
*4.  Secondary  mirror  support  structure. 

5.  Microwave  relievers,  bolemeters  and  as- 
sociated electronic  systems. 

6.  Cryogenic  dewars.  compressors,  vacuum 
pumps,  and  vacuum  equipment. 

7.  Analog  and  diglui  computer  interfaces, 
including  CAMAC  electronics. 

8.  Electronic  and  microwave  test  equip- 
ment. 

9.  Semiconductor  devices  such  as  mixer  di- 
odes, bolemeters.  and  solid-sute  oscillators. 

10.  Vacuum  tubes  such  as  klystrons  and 
carcinotrons. 

U.  Laser  local  oscillator  systems. 

12.  Auxiliary  instrumenution  for  use  with 
SMT. 

13.  Computer  systems  for  telescope  control, 
dau  acquisition,  and  dau  reduction. 

Note.— Mirror  molds  will  be  temporarily 
exported  from  UA  to  Germany,  then  re- 
turned later.  Similarly,  computer  systems 
will  be  "loaned"  to  MPI  in  Bonn  temporarily 
and  then  returned.  All  molds  returned,  ex- 
cept for  mold  4. 

*  Importation  complete.* 


By  Mr.  DECONCINI  (for  himself 
and  Mr.  Hatch): 
S.  373.  A  bill  to  amend  title  17,  Unit- 
ed States  Code,  to  modify  certain  rec- 
ordation and  registration  require- 
ments, to  establish  copyright  arbitra- 
tion royalty  panels  to  replace  the 
Copyright  Royalty  Tribunal,  and  fpr 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

COPYRIGHT  REFORM  ACT  OF  1993 

Mr.  DECONCINI.  Mr.  President,  I  rise 
today  to  introduce  the  Copyright  Re- 
form Act  of  1993.  This  bill  modifies  cer- 
tain recordation  and  registration  re- 
quirements, converts  the  Register  of 
Copyrights  form  an  appointee  of  the 
Librarian  of  Congress  to  a  Presidential 
appointee,  and  replaces  the  Copyright 
Royalty  Tribunal  with  ad  hoc  arbitra- 
tion panels  under  the  direction  of  the. 
Register  of  Copyrights.  The  public 
mandate  for  a  more  efficient  Govern- 
ment is  met  by  all  the  reforms  this  bill 
proposes. 

The  first  reform  made  by  this  bill  re- 
verses National  Peregrine,  Inc.  v.  Capitol 
Federal  Savings  &  Loan  Association.  116 
Bankr.  194  (Bank.  CD.  Cal.  1990)  and 
Official  Unsecured  Creditors'  Committee 
V.  Zenith  Productions.  Ltd.  (in  re  AEG 
Acquisition  Corp.).  127  Bankr.  34  (Bank. 
CD.  Cal.  1991).  In  both  decisions,  the 
court  held  that  the  State  Uniform 
Commercial  Code  statutes  for  perfect- 
ing security  interests  were  preempted 
by  sections  205  and  301  of  the  Copyright 
Act.  These  decisions  require  organiza- 
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tions  or  individuals  taking  copyrights 
as  security  for  loans  or  financing  to 
record  those  interests  with  the  Copy- 
right Office,  as  required  by  section  205 
of  title  17.  United  States  Code. 

These  decisions  have  resulted  in  a  50 
percent  increase  In  the  recordation  of 
transfers  with  the  Copyright  Office  and 
has  caused  considerable  administrative 
burdens  for  business.  Congress'  intent 
In  enacting  section  205  was  not  to  pre- 
empt State  procedures  for  protecting 
secured  creditors"  rights.  In  order  to 
solve  this  unforeseen  problem,  this  bill 
exempts  the  perfection  of  security  in- 
terests from  Federal  preemption  so 
that  small  businesses  and  others  may 
have  secured  creditors'  rights  by  com- 
plying with  their  State  UCC  statutes. 

Second,  title  I  reduces  the  adminis- 
trative burdens  connected  with  Copy- 
right Office  registration  by  repealing 
sections  411(a)  and  412  of  title  17,  Unit- 
ed States  Code.  This  eliminates  the  re- 
quirement to  register  the  copyrighted 
work  as  a  condition  to  bringing  an  in- 
fringement action.  Moreover,  it  elimi- 
nates the  requirement  that  a  work  be 
registered  before  the  infringement  oc- 
curs in  order  to  obtain  statutory  dam- 
ages and  attorneys'  fees. 

The  United  States  is  presently  the 
only  country  in  the  world  with  these 
requirements.  The  Berne  Implementa- 
tion Act  of  1988  requires  that  no  for- 
malities be  required  as  a  condition  to 
copyright  protection.  When  the  act  was 
being  considered,  however,  the  United 
States  wished  to  make  only  minimal 
changes  to  U.S.  law.  As  a  compromise, 
the  registration  requirement  as  a  con- 
dition to  protection  was  dropped,  but 
registration  as  a  condition  to  sue  was 
retained.  In  order  to  comply  with 
international  obligations,  the  registra- 
tion requirement  as  a  condition  to  suit 
was  dropped  for  foreign  works,  result- 
ing in  a  two-tiered  system  in  which 
there  is  a  more  stringent  standard  for 
U.S.  authors  and  another,  more  lenient 
standard  for  foreign  works. 

There  are  many  reasons  for  removing 
the  registration  requirement  for  U.S. 
authors.  The  differing  treatment  of  for- 
eign and  domestic  works  results  in  the 
anomaly  of  U.S.  authors  being  treated 
less  favorably  than  foreign  authors,  a 
dubious  policy  result.  Eliminating  the 
requirement  would  remove  this  anom- 
aly and  simultaneously  place  the  Unit- 
ed States  in  harmony  with  the  rest  of 
the  world. 

Leaving  the  requirement  in  place  in- 
directly results  in  mandatory  registra- 
tion. The  reality  is  that  copyright  own- 
ers, rather  than  forgo  some  of  the  most 
Important  rights  granted  under  the 
act,  must  needlessly  register  all  their 
works.  This  reform  should  be  adopted 
to  significantly  benefit  small  busi- 
nesses and  individuals,  reduce  legisla- 
tive branch  employment,  and  correct 
an  inequity  created  by  the  Berne  Im- 
plementation Act  of  1988. 

The  third  proposed  reform  converts 
the  Register  of  Copyrights  from  a  Li- 


brarian of  Congress  appointee  to  a 
Presidential  appointee.  Currently,  the 
Librarian  of  Congress,  who  is  appointed 
by  the  President,  selects  the  Register 
of  Copyrights.  This  bill  would  give  the 
Register  of  Copyrights  Increased  re- 
sponsibilities in  the  selection  and  over- 
sight of  the  arbitration  panels  estab- 
lished by  this  legislation  to  adjust 
rates  and  distribute  fees  for  copyright 
compulsory  licenses.  Furthermore,  this 
conversion  comports  with  the  height- 
ened importance  of  intellectual  prop- 
erty, especially  in  international  trade. 
The  growth  of  intellectual  property 
and  its  Increasing  importance  to  the 
U.S.  economy  warrants  the  President's 
attention  in  this  selection. 

Finally,  title  II  of  this  bill  replaces 
the  Copyright  Royalty  Tribunal  with 
ad  hoc  arbitration  panels.  The  Copy- 
right Royalty  Tribunal  [CTR]  is  a  leg- 
islative branch  agency  that  was  estab- 
lished to  engage  principally  in  two  ac- 
tivities; rate  adjustment  and  distribu- 
tion of  royalties  in  the  administration 
of  the  compulsory  license  provisions  of 
the  Copyright  Act. 

The  CRT  consists  of  three  SES  level 
V  commissioners  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate  for  a  7-year  term.  The 
workload  of  the  CRT  does  not,  in  this 
Senator's  opinion,  justify  the  need  for 
the  continued  operation  of  the  tribu- 
nal. 

The  CRT's  functions  are  better  re- 
placed by  ad  hoc  panels  created  when 
rate  adjustment  and  royalty  distribu- 
tion disputes  arise.  Under  the  bill, 
when  there  is  no  dispute,  the  Register 
of  Copyrights  will  distribute  the  fees. 
When  a  dispute  arises,  a  different  arbi- 
tration board  consisting  of  three  arbi- 
trators selected  by  the  Register  of 
Copyrights  will  convene  for  each  dis- 
pute. The  parties  to  each  proceeding 
will  bear  all  the  costs.  Reports  are 
given  to  the  Register  of  Copyright  and 
all  decisions  are  reviewable  by  the  Reg- 
ister of  Copyrights.  The  Register  of 
Copyrights'  decision  may  be  appealed 
to  the  U.S.  court  of  appeals. 

Proposals  for  ad  hoc  panels  to  admin- 
ister the  compulsory  licenses  are  not 
new.  Until  final  passage  of  the  1976  Act, 
this  was  the  approach  embodied  In  the 
copyright  law  revision  bills.  The  panels 
were  to  be  convened  by  the  Register  of 
Copyrights.  The  CRT  was  established 
in  1976  in  reaction  to  the  Supreme 
Court's  1976  decision  in  Buckley  versus 
Valeo  which  expressed  concern  that  the 
Register  of  Copyrights  is  not  a  Presi- 
dential appointee.  That  concern  is  rem- 
edied by  this  legislation,  however,  by 
converting  the  Register  of  Copyrights 
to  a  Presidential  appointee. 

A  switch  to  arbitration  panels  would 
have  a  number  of  positive  effects: 
First,  by  eliminating  the  CRT,  Con- 
gress can  reduce  legislative  branch  em- 
ployment; second,  the  costs  of  the  arbi- 
tration panels  are  borne  by  the  parties, 
not  by  the  taxpayers;  third,  since  the 
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costs  would  be  borne  by  the  parties, 
there  is  strong  incentive  to  settle, 
rather  than  litigate  disputes;  and 
fourth,  negotiated  agreements  will  bet- 
ter reflect  market  rates  than  a  Govern- 
ment-set compulsory  license  rate. 

Mr.  President,  it  is  for  these  reasons 
that  I  urge  my  colleagues  to  support 
this  legislation.  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  in  the  Record  immediately  fol- 
lowing this  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  373 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Copyright 
Reform  Act  of  1993". 

TITLE  I— COPYRIGHT  OFFICE 

SEC.  101.  COPYRIGHT  RECORDATION  PROVI- 
SIONa 

Section  301(b)  of  title  17.  United  States 
Code,  is  amended— 

(1)  in  paraerraph  (3)  by  striking  "or"  after 
the  semicolon: 

(2)  in  paragraph  (4)  by  striking  the  period 
and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  perfecting  security  interests.". 

SEC.  102.  COPYRIGHT  REGISTRATION  PROVI- 
SION& 

(a)  Registration  and  Infringement  Ac- 
tions.—Section  411  of  title  17.  United  States 
Code,  is  amended  to  read  as  follows: 

"Mil.  Re^stration  and  infringement  action* 
"In  the  case  of  a  work  consisting  of  sounds, 
images,  or  both,  the  first  fixation  of  which  is 
made  simultaneously  with  its  transmission, 
the  copyright  owner  may.  either  before  or 
after  such  fixation  takes  place,  institute  an 
action  for  infringement  under  section  501, 
fully  subject  to  the  remedies  provided  by 
sections  502  through  506  and  sections  509  and 
510.  if.  in  accordance  with  requirements  that 
the  Register  of  Copyrights  shall  prescribe  by 
regulation,  the  copyright  owner  serves  no- 
tice upon  the  infringer,  not  less  than  10  or 
more  than  30  days  before  such  fixation,  iden- 
tifying the  work  and  the  specific  time  and 
source  of. its  first  transmission.". 

(b)  Registration  as  PREREQuisrrE  to  Cer- 
tain Remedies  for  Lnfringement.— Section 
412  of  title  17,  United  States  Code,  and  the 
item  relating  to  section  412  in  the  table  of 
sections  at  the  beginning  of  chapter  4  of  title 
17,  United  States  Code,  are  repealed. 

SEC,  103.  THE  COPYRIGHT  OFFICE:  GENERAL  RE- 
SPONSIBIUTIES  AND  ORGANIZA- 
TION. 

(a)  Register  of  Copyrights.— Section 
701(a)  of  title  17.  United  States  Code,  Is 
amended  to  read  as  follows: 

"(a)(1)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
the  Register  of  Copyrights.  The  Register  of 
Copyrights  shall  be  paid  at  the  rate  of  pay  In 
effect  for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5.". 

"(2)  All  administrative  functions  and  du- 
ties under  this  title,  except  as  otherwise 
specified,  are  the  responsibility  of  the  Reg- 
ister of  Copyrights  as  director  of  the  Copy- 
right Office  of  the  Library  of  Congress.  The 
Register  of  Copyrights  shall  appoint  all 
other  officers  and  employees  of  the  Copy- 
right Office,  who  shall  act  under  the  Reg- 
ister's general  direction  and  supervision.". 
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(b)  annual  Report.— Section  701(c)  of  title 
17.  United  States  Code,  Is  amended  to  read  as 
follows: 

"(c)  The  Register  of  Copyrights  shall  make 
an  annual  report  to  the  Congress  on  the 
work  and  accomplishments  of  the  Copyright 
Office  during  the  previous  fiscal  year.". 

(c)  Repeal.— Section  701(e)  of  title  17, 
United  States  Code,  is  repealed. 

SEC.  104.  COPYRIGHT  OFFICE  REGULATIONS. 

Section  702  of  title  17,  United  States  Code, 
is  amended  by  striking  the  last  sentence. 

SEC,  lot.  CONFORMING  AMENDMENTS. 

(a)  DEFiNmoNS.— Section  101  of  title  17. 
United  States  Code,  is  amended  by  striking 
the  definition  of  the  "country  of  origin"  of  a 
Berne  Convention  work. 

(b)  Recordation  of  Transfers  and  Other 
Documents.— Section  205(c)  of  title  17,  Unit- 
ed States  Code,  is  amended  by  striking  "but 
only  if-"  and  all  that  follows  through  the 
end  of  paragraph  (2)  and  inserting  the  follow- 
ing: "but  only  If  the  document,  or  material 
attached  to  it,  specifically  identifies  the 
work  to  which  it  pertains  so  that,  after  the 
document  Is  indexed  by  the  Register  of  Copy- 
rights, it  would  be  revealed  by  a  reasonable 
search  under  the  title  or  registration  number 
of  the  work.". 

(c)  Infringement  of  Copyright.— Section 
501(b)  of  title  17,  United  States  Code,  is 
amended  in  the  first  sentence  by  striking  ". 
subject  to  the  requirements  of  section  411,". 

(d)  Remedies  for  Infringement.— Section 
504(a)  of  title  17,  United  States  Code,  is 
amended  by  striking  "Except  as  otherwise 
provided  by  this  title,  an"  and  Inserting 
"An". 

TITLE  II— COPYRIGHT  ROYALTY 

TRIBUNAL 
201.    COPYRIGHT    ARBITRATION    ROYALTY 
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COPYRIGHT    ARBITRATION 
PANELS, 

(a)  ESTABUSHMENT  AND  PURPOSE.— Section 
801  of  title  17.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"{801.  Copyright  arbitration  royalty  panels: 
eatabliahment  and  purpose 

"(a)  Establishment.— The  Register  of 
Copyrights  Is  authorized  to  appoint  and  con- 
vene copyright  arbitration  royalty  panels 
to— 

"(1)  make  determinations  concerning  the 
adjustment  of  the  copyright  royalty  rates  as 
provided  in  section  803; 

"(2)  adjust  royalty  payments  under  section 
1004(a)(3): 

"(3)  distribute  royalty  fees  deposited  with 
the  Register  of  Copyrights  under  sections  111 
and  119(b)  in  the  event  a  controversy  over 
such  distribution  exists;  and 

"(4)  distribute  the  royalty  fees  deposited 
with  the  Register  of  Copyrights  under  sec- 
tion 1005  in  the  event  a  controversy  over 
such  distribution  exists  under  section 
1006(c).". 

(b)   Membership  and   Proceedings.— Sec- 
tion 802  of  title  17,  United  States  Code,  is 
amended  to  read  as  follows: 
"$802.  Membersliip  and  proceedings  of  copy- 
right arbitration  royalty  panels 

"(a)  CoMPosrrioN  of  Copyright  ARarrRA- 
TION  ROYALTi-  PANELS.—  A  copyright  arbitra- 
tion royalty  panel  shall  consist  of  3  arbitra- 
tors selected  by  the  Register  of  Copyrights 
pursuant  to  subsection  (b). 

"(b)    SELECTION    OF    ARBrTRATlON    PANEL.— 

Not  later  than  10  days  after  publication  of  a 
notice  initiating  an  arbitration  proceeding 
under  section  803  or  804,  and  in  accordance 
with  procedures  specified  by  the  Register  of 
Copyrights,  the  Register  of  Copyrights  shall 
select  2  arbitrators  fl-om  lists  of  arbitrators 


provided  to  the  Register  by  parties  partici- 
pating in  the  arbitration.  The  2  arbitrators 
so  selected  shall,  within  10  days  after  their 
selection,  choose  a  third  arbitrator  from  the 
same  lists,  who  shall  serve  as  the  chair- 
person of  the  arbitrators.  If  such  2  arbitra- 
tors fail  to  agree  upon  the  selection  of  a 
chairperson,  the  Register  of  Copyrights  shall 
promptly  select  the  chairperson. 

"(c)  ARBrTRATlON  PROCEEDINGS— Copyright 
arbitration  royalty  panels  shall  conduct  ar- 
bitration proceedings,  in  accordance  with 
such  procedures  as  they  may  adopt,  for  the 
purpose  of  making  their  determinations  in 
carrying  out  the  purposes  set  forth  in  sec- 
tion 801.  The  arbitration  panels  shall  act  on 
the  basis  of  a  fully  documented  written 
record.  Any  copyright  owner  who  claims  to 
be  entitled  to  royalties  under  section  HI  or 
119  or  any  interested  copyright  party  who 
claims  to  be  entitled  to  royalties  under  sec- 
tion 1006  may  submit  relevant  information 
and  proposals  to  the  arbitration  panels  in 
proceedings  applicable  to  such  copyright 
owner  or  interested  copyright  party.  The 
parties  to  the  proceedings  shall  bear  the  en- 
tire cost  thereof  in  such  manner  and  propor- 
tion as  the  arbitration  panels  shall  direct. 

"(d)  Report  to  the  Register  of  Copy- 
rights.—Not  later  than  180  days  after  publi- 
cation of  the  notice  Initiating  an  arbitration 
proceeding,  the  copyright  arbitration  roy- 
alty panel  conducting  .the  proceeding  shall 
report  to  the  Register  of  Copyrights  its  de- 
termination concerning  the  royalty  fee  or 
distribution  of  royalty  fees,  as  the  case  may 
be.  Such  report  shall  be  accompanied  by  the 
written  record,  and  shall  set  forth  the  facts 
that  the  arbitration  panel  found  relevant  to 
its  determination. 

"(e)  Action  by  Copyright  Arbitration 
Royalty  Panel.— Within  60  days  after  re- 
ceiving the  report  of  a  copyright  arbitration 
royalty  panel  under  subsection  (d),  the  Reg- 
ister of  Copyrights  shall  adopt  or  reject  the 
determination  of  the  arbitration  panel.  The 
Register  shall  adopt  the  determination  of 
the  arbitration  panel  unless  the  Register 
finds  that  the  determination  is  arbitrary.  If 
the  Register  rejects  the  determination  of  the 
arbitration  panel,  the  Register  shall,  before 
the  end  of  that  60-day  period,  and  after  full 
examination  of  the  record  created  in  the  ar- 
bitration proceeding,  issue  an  order  setting 
the  royalty  fee  or  distribution  of  fees,  as  the 
case  may  be.  The  Register  shall  cause  to  be 
published  in  the  Federal  Register  the  deter- 
mination of  the  arbitration  panel,  and  the 
decision  of  the  Register  (including  an  order 
issued  under  the  preceding  sentence).  The 
Register  shall  also  publicize  such  determina- 
tion and  decision  in  such  other  manner  as 
the  Register  considers  appropriate.  The  Reg- 
ister shall  also  make  the  report  of  the  arbi- 
tration panel  and  the  accompanying  record 
available  for  public  inspection  and  copying. 

"(f)  Judicial  Review.— Any  decision  of  the 
Register  of  Copyrights  under  subsection  (e) 
with  respect  to  a  determination  of  an  arbi- 
tration panel  may  be  appealed,  by  any  ag- 
grieved party  who  would  be  bound  by  the  de- 
termination, to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
within  30  days  after  the  publication  of  the 
decision  in  the  Federal  Register.  The  pend- 
ency of  an  appeal  under  this  paragraph  shall 
not  relieve  persons  obligated  to  make  roy- 
alty payments  under  sections  111.  119.  or  1003 
who  would  be  affected  by  the  determination 
on  appeal  to  deposit  the  statement  of  ac- 
count and  royalty  fees  specified  in  those  sec- 
tions. The  court  shall  have  jurisdiction  to 
modify  or  vacate  a  decision  of  the  Register 
only  if  it  finds,  on  the  basis  of  the  record  be- 


fore the  Register,  that  the  Register  acted  in 
an  arbitrary  manner.  If  the  court  modifies 
the  decision  of  the  Register,  the  court  shall 
have  jurisdiction  to  enter  its  own  determina- 
tion with  respect  to  the  amount  or  distribu- 
tion of  royalty  fees  and  costs,  to  order  the 
repayment  of  any  excess  fees,  and  to  order 
the  payment  of  any  underpaid  fees,  and  the 
interest  pertaining  respectively  thereto,  in 
accordance  with  its  final  judgment.  The 
court  may  further  vacate  the  decision  of  the 
arbitration  panel  and  remand  the  case  for  ar- 
bitration proceedings  in  accordance  with 
subsection  (c).". 

(c)  Adjustment  of  Compulsory  License 
Rates.— Section  803  of  title  17.  United  States 
Code,  is  amended  to  read  as  follows: 
"9803.    Adjustment    of    compulsory    license 

rates 

"(a)  Petitions.— In  accordance  with  sub- 
section (b),  any  owner  or  user  of  a  copy- 
righted work  whose  royalty  rates  are  speci- 
fied by  this  title,  or  by  a  rate  established  by 
the  Copyright  Royalty  Tribunal  before  the 
date  of  the  enactment  of  the  Copyright  Re- 
form Act  of  1993.  or  by  a  copyright  arbitra- 
tion royalty  panel  after  such  date  of  enact- 
ment, may  file  a  petition  with  the  Register 
of  Copyrights  declaring  that  the  petitioner 
requests  an  adjustment  of  the  rate.  The  Reg- 
ister of  Copyrights  shall  make  a  determina- 
tion as  to  whether  the  petitioner  has  a  sig- 
nificant interest  in  the  royalty  rate  in  which 
an  adjustment  is  requested.  If  the  Register 
determines  that  the  petitioner  has  a  signifi- 
cant interest,  the  Register  shall  cause  notice 
of  this  determination,  with  the  reasons 
therefor,  to  be  published  in  the  Federal  Reg- 
ister, together  with  the  notice  of  commence- 
ment of  proceedings  under  this  chapter.  Ex- 
cept as  provided  in  subsection  <b)(l).  the 
rates  set  by  a  copyright  arbitration  royalty 
panel  shall  attempt  to  reflect  what  the  fair 
market  value  of  the  use  would  be  in  the  ab- 
sence of  a  compulsory  license. 
"(b)  Tii-PEs  OF  Proceedings.— 
"(1)  Cable.— In  making  determinations 
concerning  the  adjustment  of  the  copyright 
royalty  rates  in  section  111.  copyright  arbi- 
tration royalty  panels  shall  make  their  de- 
terminations only  in  accordance  with  the 
following  provisions: 

"(A)  The  rates  established  by  section 
111(d)(1)(B)  may  be  adjusted  to  reflect  na- 
tional monetary  inflation  or  deflation,  or 
changes  in  the  average  rates  charged  cable 
subscribers  for  the  basic  service  of  providing 
secondary  transmissions  to  maintain  the 
real  constant  dollar  level  of  the  royalty  fee 
per  subscriber  which  existed  on  the  date  of 
the  enactment  of  the  Copyright  Reform  Act 
of  1993,  except  that— 

"(i)  if  the  average  rates  charged  cable  sys- 
tem subscribers  for  the  basic  service  of  pro- 
viding secondary  transmissions  are  changed 
so  that  the  average  rates  exceed  national 
monetary  inflation,  no  change  in  the  rates 
established  by  section  111(d)(1)(B)  shall  be 
permitted;  and 

"(ii)  no  increase  in  the  royalty  fee  shall  be 
permitted  based  on  any  reduction  in  the  av- 
erage number  of  distant  signal  equivalents 
per  subscriber. 

Copyright  arbitration  royalty  panels  may 
consider  all  factors  relating  to  the  mainte- 
nance of  such  level  of  payments  including,  as 
an  extenuating  factor,  whether  the  cable  in- 
dustry has  been  restrained  by  subscriber  rate 
regulating  authorities  from  increasing  the 
rates  for  the  basic  service  of  providing  sec- 
ondary transmissions. 

"(B)  In  the  event  that  the  rules  and  regula- 
tions of  the  Federal  Communications  Com- 
mission are  amended  at  any  time  after  April 
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15,  1976,  to  permit  the  carriage  by  cable  sys- 
tems of  additional  television  broadcast  sig- 
nals beyond  the  local  service  area  of  the  pri- 
mary transmitters  of  such  signals,  the  roy- 
alty rates  established  by  section  111(d)(1)(B) 
may  be  adjusted  to  ensure  that  the  rates  for 
the  additional  distant  signal  equivalents  re- 
sulting from  such  carriage  are  reasonable  in 
the  light  of  the  changes  effected  by  the 
amendment  to  such  rules  and  regulations.  In 
determining  the  reasonableness  of  rates  pro- 
posed following  an  amendment  of  Federal 
Communications  Commission  rules  and  regu- 
lations, a  copyright  arbitration  royalty 
panel  shall  consider,  among  other  factors, 
the  economic  impact  on  copyright  owners 
and  users,  except  that  no  adjustment  in  roy- 
alty rates  shall  be  made  under  this  subpara- 
graph with  respect  to  any  distant  signal 
equivalent  or  fraction  thereof  represented 
by- 

"(i)  carriage  of  any  signal  permitted  under 
the  rules  and  regulations  of  the  Federal 
Communications  Commission  in  effect  on 
April  15.  1976.  or  the  carriage  of  a  signal  of 
the  same  type  (that  Is.  independent,  net- 
worlt.  or  noncommercial  educational)  sub- 
stituted for  such  permitted  signal,  or 

"(ii)  a  television  broadcast  signal  first  car- 
ried after  April  15.  1976.  pursuant  to  an  indi- 
vidual waiver  of  the  rules  and  regulations  of 
the  Federal  Communications  Commission,  as 
such  rules  and  regulations  were  In  effect  on 
April  15.  1976. 

•'(C)  In  the  event  of  any  change  in  the  rules 
and  regulations  of  the  Federal  Communica- 
tions Commission  with  respect  to  syndicated 
and  sports  program  exclusivity  after  April 
15,  1976,  the  rates  established  by  section 
111(d)(1)(B)  may  be  adjusted  to  assure  that 
such  rates  are  reasonable  in  light  of  the 
changes  to  such  rules  and  regulations,  but 
any  such  adjustment  shall  apply  only  to  the 
affected  television  broadcast  signals  carried 
on  those  systems  affected  by  the  change. 

■■(D)  The  gross  receipts  limitations  estab- 
lished by  section  111(d)(1)(C)  and  (D)  shall  be 
adjusted  to  reflect  national  monetary  Infla- 
tion or  deflation  or  changes  in  the  average 
rates  charged  cable  system  subscribers  for 
the  basic  service  of  providing  secondary 
transmissions  to  maintain  the  real  constant 
dollar  value  of  the  exemption  provided  by 
such  section;  and  the  royalty  rate  specified 
in  such  section  shall  not  be  subject  to  ad- 
justment. 

"(E)  With  respect  to  proceedings  under 
subparagraph  (A)  or  (D).  petitions  under  sul>- 
sectlon  (a)  may  be  filed  during  1995  and  in 
each  subsequent  fifth  calendar  year. 

•■(F)  With  respect  to  proceedings  under 
subparagraph  (B)  or  (C).  petitions  under  sub- 
section (a)  may  be  filed  within  12  months 
after  an  event  described  in  either  such  sub- 
section. Any  change  in  royalty  rates  made 
pursuant  to  subparagraph  (B)  or  (C)  may  be 
reconsidered  in  1995  and  each  fifth  calendar 
year  thereafter,  in  accordance  with  subpara- 
graph (B)  or  (C),  as  the  case  may  be. 

••(2)  Phonorecords.— With  respect  to  pro- 
ceedings to  adjust  the  copyright  royalty 
rates  in  section  115,  petitions  under  sub- 
section (a)  may  be  (lied  in  1997  and  in  each 
subsequent  tenth  calendar  year. 

••{3)  Coin-Operated  Phonorecord  Play- 
ers.—If  a  negotiated  license  authorized  by 
section  116  is  terminated  or  expires  and  is 
not  replaced  by  another  license  agreement 
under  such  section,  the  Register  of  Copy- 
rights shall,  upon  petition  filed  under  sub- 
section (a)  within  1  year  after  such  termi- 
nation or  expiration,  convene  a  copyright  ar- 
bitration royalty  panel.  The  arbitration 
panel   shall   promptly   establish  an   interim 
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royalty  rate  or  rates  for  the  public  perform- 
ance by  means  of  a  coin-operated  phono- 
record  player  of  non-dramatic  musical  works 
embodied  in  phonorecords  which  had  been 
subject  to  the  terminated  or  expired  nego- 
tiated license  agreement.  Such  rate  or  rates 
shall  be  the  same  as  the  last  such  rate  or 
rates  and  shall  remain  in  force  until  the  con- 
clusion of  proceedings  by  the  arbitration 
pane!,  in  accordance  with  section  802.  to  ad- 
Just  the  royalty  rates  applicable  to  such 
works,  or  until  superseded  by  a  new  nego- 
tiated license  agreement,  as  provided  in  sec- 
tion 116(c). 

"(4)       NONCOM.MERCIAL       BROADCASTING.— A 

copyright  arbitration  royalty  panel  may 
commence  proceedings  to  adjust  the  copy- 
right royalty  rates  in  section  118  as  provided 
in  that  section. 

'■(5)  DiorTAL  AUDIO  RECORDING.— The  Reg- 
ister of  Copyrights  shall  make  adjustments 
to  royalty  payments  under  section  l(X)4(a)(3) 
as  provided  in  that  section.". 

(d)  Distribution  of  Copyright  Royal- 
ties.—Section  804  of  title  17.  United  States 
Code.  Is  amended  to  read  as  follows; 

"tao*.  Distribution  of  copyright  royalties 

■•The  distribution  of  royalties  under  this 
title  shall  be  as  provided  in  section  111(d)(4). 
119(b)(4).  and  1007.". 

(e)  Repeal.— Sections  805  through  810  of 
title  17.  United  States  Code,  are  repealed. 

(f)  Clerical  Amendme^jt.— The  table  of 
sections  at  the  beginning  of  chapter  8  of  title 
17.  United  States  Code,  is  amended  to  read  as 
follows: 

•Sec.  801.  Copyright  arbitration  royalty  pan- 
els: establishment  and  purpose. 

■•Sec.  802.  Membership  and  proceedings  of 
copyright  arbitration  royalty 
panels. 

■•Sec.  803.  Adjustment  of  compulsory  license 
rates. 

"Sec.  804.  Distribution  of  copyright  royal- 
ties.". 

SEC.  am.  JUKEBOX  UCENSES. 

(a)  Repeai.  of  Compulsory  License —Sec- 
tion 116  of  title  17.  United  States  Code,  and 
the  item  relating  to  section  116  in  the  table 
of  sections  at  the  beginning  of  chapter  1  of 
such  title,  are  repealed. 

(b)  Negotiated  Licenses— (D  Section  116A 
of  title  17.  United  States  Code,  is  amended— 

(A)  by  redesignating  such  section  as  sec- 
tion 116; 

(B)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c)  and  (d)  as  subsections 
(b)  and  (c).  respectively; 

(C)  in  subsection  (b)(2)  (as  so  redesignated) 
by  striking  -Copyright  Royalty  Tribunal' 
and  inserting  ■Register  of  Copyrights"; 

(D)  in  subsection  (c)  (as  so  redesignated)— 
(i)  in  the  subsection  caption  by  striking 

"Royalty  Tribunal  "  and  inserting  'Arbi- 
tration Royalty  Panel';  and 

(il)  by  striking  "the  Copyright  Royalty 
Tribunal"  and  inserting  "a  copyright  arbi- 
tration royalty  panel  ";  and 

(E)  by  striking  subsections  (e).  (f).  and  (g). 
(2)  The  table  of  sections  at  the  beginning  of 

chapter  1  of  title  17.  United  Sutes  Code,  is 
amended  by  striking  "116A'  and  inserting 
"116". 

SEC.  303.  PUBLIC  BROADCASTING  COMPULSORY 
UCEN8K. 

Section  118  of  title  17,  United  SUtes  Code, 
is  amended— 
(1)  in  subsection  (b>— 

(A)  by  striking  the  first  2  sentences: 

(B)  in    the    third    sentence    by    striking 
"works  specified  by  this  subsection"  and  in- 
serting    "published     nondramatic     musical 
works  and  published  pictorial,  graphic,  and 
sculptural  works"; 


(C)  in  paragraph  (1)— 

(i)  in  the  first  sentence  by  striking  ".  with- 
in one  hundred  and  twenty  days  after  publi- 
cation of  the  notice  specified  in  this  sub- 
section,"; and 

(ii)  by  striking  "Copyright  Royalty  Tribu- 
nal" each  place  it  appears  and  Inserting 
"Register  of  Copyrights"; 

(D)  in  paragraph  (2)  by  striking  •'Tribunal" 
and  inserting  "Register  of  Copyrighte"; 

(E)  in  paragraph  (3)— 

(i)  by  striking  the  first  sentence  and  in- 
serting the  following:  "In  the  absence  of  li- 
cense agreements  negotiated  under  para- 
graph (2).  the  Register  of  Copyrights  shall, 
pursuant  to  section  803.  convene  a  copyright 
arbitration  royalty  panel  to  determine  and 
publish  in  the  Federal  Register  a  schedule  of 
rates  and  terms  which,  subject  to  paragraph 
(2).  shall  be  binding  on  all  owners  of  copy- 
right in  works  specified  by  this  subsection 
and  public  broadcasting  entities,  regardless 
of  whether  such  copyright  owners  have  sub- 
mitted proposals  to  the  Register  of  Copy- 
rights."; 

(ii)  in  the  second  sentence — 

(1)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  ""copyright  arbitration 
royalty  panel";  and 

(II)  by  striking  "clause  (2)  of  this  sub- 
section" and  inserting  "paragraph  (2)";  and 

(iii)  in  the  last  sentence  by  striking  "Copy- 
right Royalty  Tribunal"  and  inserting  "Reg- 
ister of  Copyrights  ";  and 

(F)  by  striking  paragraph  (4); 

(2)  by  striking  subsection  (c);  and 

(3)  in  subsection  (d>— 

(A)  by  redesignating  such  subsection  as 
subsection  (c); 

(B)  by  striking  "to  the  transitional  provi- 
sions of  subsection  (b)(4).  and";  and 

(C)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "copyright  arbitration 
royalty  panel". 

sec.    sm.    secondary    transmissions    by 
superstations     and     network 
stations  for  private  viewing. 
Section  119  of  title  17.  United  States  Code, 

is  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  striking  ",  after 
consultation  with  the  Copyright  Royalty 
Tribunal."'  each  place  it  appears: 

(B)  in  paragraph  (2)  by  striking  "Copyright 
Royalty  Tribunal"  and  inserting  "Register 
of  Copyrights": 

(C)  in  paragraph  (3)  by  striking  "Copyright 
Royalty  Tribunal"  and  inserting  "Register 
of  Copyrights'";  and 

(D)  in  paragraph  (4>— 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal" each  place  it  appears  and  inserting 
"Register  of  Copyrights'; 

(11)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  ""Register  ";  and 

(Hi)  In  subparagraph  (C)  by  striking  ""con- 
duct a  proceeding"  in  the  last  sentence  and 
inserting  '"convene  a  copyright  arbitration 
royalty  panel";  and 

(2)  by  striking  subsection  (c)  and  Inserting 
the  following: 

"(c)  Determination  of  Royal-hes- The 
royalty  fee  payable  under  subsection 
(b)(1)(B)  shall  be  that  esUblished  by  the 
Copyright  Royalty  Tribunal  on  May  1,  1992, 
as  corrected  on  May  18.  1992.'". 

SEC.  10ft.  CONFORMING  AMENDMENTS. 

(a)  Cable  Compulsory  License.— Section 
111(d)  of  title  17.  United  States  Code,  is 
amended  as  follows: 

(1)  Paragraph  (1)  is  amended  by  striking  ", 
after  consultation  with  the  Copyright  Roy- 
alty Tribunal  (if  and  when  the  Tribunal  has 
been  constituted).". 
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(2)  Paragraph  (1)(A)  is  amended  by  striking 
"'.  after  consultation  with  the  Copyright 
Royalty  Tribunal  (if  and  when  the  Tribunal 
has  been  constituted),". 

(3)  Paragraph  (2)  is  amended  by  striking 
the  second  and  third  sentences  and  by  insert- 
ing the  following:  ""All  funds  held  by  the  Sec- 
retary of  the  Treasury  shall  be  invested  in 
interest-bearing  United  States  securities  for 
later  distribution  by  the  Register  in  the 
event  no  controversy  over  distribution  ex- 
ists, or  by  a  copyright  arbitration  royalty 
panel  in  the  event  a  controversy  over  such 
distribution  exists.  The  Register  shall  com- 
pile and  publish  on  a  semiannual  basis,  a 
compilation  of  all  statements  of  account 
covering  the  relevant  6-month  period  pro- 
vided by  paragraph  (1)  of  this  subsection.". 

(4)  Paragraph  (4)(A)  is  amended— 

(A)  by  striking  ""Copyright  Royalty  Tribu- 
nal" and  inserting  ""Register  of  Copyrights"; 
and 

(B)  by  striking  "Tribunal"  and  inserting 
"Register". 

(5)  Paragraph  (4)(B)  is  amended  to  read  as 
follows: 

""(B)  After  the  first  day  of  August  of  each 
year,  the  Register  of  Cop.vrights  shall  deter- 
mine whether  there  exists  a  controversy  con- 
cerning the  distribution  of  royalty  fees.  If 
the  Register  determines  that  no  such  con- 
troversy exists,  the  Register  shall,  after  de- 
ducting the  Copyright  Office"s  reasonable  ad- 
ministrative costs  under  this  section,  dis- 
tribute such  fees  to  the  copyright  owners  en- 
titled, or  to  their  designated  agents.  If  the 
Register  finds  the  existence  of  a  controversy, 
the  Register  shall,  pursuant  to  chapter  8  of 
this  title,  convene  a  copyright  arbitration 
royalty  panel  to  determine  the  distribution 
of  royalty  fees.". 

(6)  Paragraph  (4)(C)  is  amended  by  striking 
"Copyright  Royalty  Tribunal""  and  inserting 
"Register  of  Copyrights". 

(b)  Audio  Home  Recording  Act.— 

(1)  ROYALTY'  PA YME.NTS.— Section  1004(a)(3) 
of  title  17,  United  States  Code,  is  amended— 

(A)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Register  of  Copyrights"; 
and 

(B)  by  striking  "Tribunal"  and  inserting 
"Register". 

(2)  Deposft  OF  ROYALTi-  PAYMENTS.— Sec- 
tion 1005  of  title  17,  United  States  Code,  is 
amended  by  striking  the  last  sentence. 

(3)  ENTITLEMENT  TO  ROYALTY  PAYMENTS.— 

Section  1006(c)  of  title  17,  United  States 
Code,  Is  amended  by  striking  "Copyright 
Royalty  Tribunal"  and  inserting  "Register 
of  Copyrights  shall  convene  a  copyright  arbi- 
tration royalty  panel  which". 

(4)  Procedures  for  distributing  royalty* 
PAYMENTS —Section  1007  of  title  17,  United 
States  Code,  is  amended— 

(A)  in  subsection  (a)(1)  by  striking  ""Copy- 
right Royalty  Tribunal'"  and  inserting  ""Reg- 
ister of  Copyrights"; 

(B)  in  subsection  (b)— 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Register  of  Copyrights"; 
and 

(ii)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Register";  and 

(C)  in  subsection  (c>— 

(i)  by  striking  the  first  sentence  and  in- 
serting "If  the  Register  finds  the  existence  of 
a  controversy,  the  Register  shall,  pursuant 
to  chapter  8  of  this  title,  convene  a  copy- 
right arbitration  royalty  panel  to  determine 
the  distribution  of  royalty  payments.";  and 

(il)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  ""Register". 

(5)  ARBITRA'nON     OF    CERTAIN     DISPUTES.— 

Section  1010  of  title  17,  United  SUtes  Code, 
is  amended— 


(A)  in  subsection  (b)— 

(i)  by  striking  ""Copyright  Royalty  Tribu- 
nal" and  inserting  ""Register  of  Copyrights"; 
and 

(ii)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Register""; 

(B)  in  subsection  (e)  by  striking  "Copy- 
right Royalty  Tribunal"  each  place  it  ap- 
pears and  inserting  "Register  of  Copy- 
rights"; 

(C)  in  subsection  (0— 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal" each  place  it  appears  and  inserting 
"Register  of  Copyrights"; 

(iii)  by  striking  ""Tribunal"  each  place  it 
appears  and  Inserting  "Register";  and 

(iii)  in  the  third  sentence  by  striking  "its" 
and  inserting  "the  Register's";  and 

(D)  in  subsection  (g)— 

(i)  by  striking  ""Copyright  Royalty  Tribu- 
nal" and  inserting  "Register  of  Copyrights  "; 
and 

(ii)  by  striking  ""Tribunal"  each  place  it 
appears  and  inserting  "Register". 

TITLE  III— GENERAL  PROVISIONS 
SEC.  301.  EFFECTIVE  DATE. 

(a)  Title  I.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  title 
I  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  Section  i03.— The  amendments  made  by 
section  103  Uke  effect  on  January  1,  1994. 

(b)  Title  II.— The  amendments  made  by 
title  II  take  effect  on  January  1.  1994. 

(c)  Effectiveness  of  Existing  Rates  and 
Distributions.— All  royalty  rates  and  all  de- 
terminations with  respect  to  the  propor- 
tionate division  of  compulsory  license  fees 
among  copyright  claimants,  whether  made 
by  the  Copyright  Royalty  Tribunal,  or  by 
voluntary  agreement,  before  the  effective 
date  set  forth  in  subsection  (b)  shall  remain 
in  effect  until  modified  by  voluntary  agree- 
ment or  pursuant  to  the  amendments  made 
by  this  Act. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  my  collea&ue  from  Ari- 
zona. Senator  DeConctni,  chairman  of 
the  Subcommittee  on  Patents,  Copy- 
rights and  Trademarks,  in  jointly  in- 
troducing in  the  Senate  the  Copyright 
Reform  Act  of  1993. 

Earlier  today.  Representative 
Hughes,  the  chairman  of  the  House 
Subcommittee  on  Intellectual  Prop- 
erty and  the  Administration  of  Justice, 
introduced  similar  legislation  in  the 
House  of  Representatives.  These  bills 
respond  to  a  number  of  concerns  that 
have  become  apparent  in  recent  years 
relating  to  the  functioning  of  the  Copy- 
right Royalty  Tribunal  and  the  need 
for  updating  and  streamlining  the 
Copyright  Act. 

The  copyright  industry  in  America  is 
one  of  our  true  success  stories,  both  at 
home  and  abroad.  When  one  considers 
the  vast  scope  of  the  intellectual  prop- 
erty products  that  are  secured  by  copy- 
rights-including motion  pictures, 
music,  books,  computer  software, 
works  of  fine  art.  and  sound  record- 
ings— and  the  place  of  those  industries 
in  our  economy,  the  importance  of  to- 
day's bill  should  become  readily  appar- 
ent. 

Similarly,  the  Copyright  Office, 
America's   experts   on   copyright   law. 


enjoys  a  unique  and  special  place  in 
our  Government.  It  has  historically 
been  located  within  the  Library  of  Con- 
gress and  is  a  division  of  the  legislative 
branch.  Many  of  its  functions,  however, 
are  of  the  sort  that  are  usually  per- 
formed by  executive  branch  agencies 
such  as  the  Patent  and  Trademark  Of- 
fice. 

But  the  location  of  the  Copyright  Of- 
fice in  the  Library  of  Congress  has 
more  than  simple  history  to  rec- 
ommend it.  These  two  organizations 
have  an  inherently  close  relationship 
that  derives  from  the  basic  similarity 
in  their  missions:  Both  are  charged 
with  preserving  and  fostering  creative 
expression  in  whatever  form  it  may 
take.  And  the  practical  benefits  that 
have  traditionally  flowed  from  this 
close  relationship,  such  as  the  use  of 
the  copyright  deposit  requirement  to 
enrich  the  holdings  of  the  Library,  are 
valuable  and  worth  preserving. 

Still,  with  the  growing  importance  of 
copyright  law  in  American  and  world 
affairs,  it  is  time  that  the  important 
position  of  Register  of  Copyrights  be 
enhanced  in  status  by  being  established 
as  a  full  Presidential  appointment, 
with  all  of  the  powers  and  responsibil- 
ities that  flow  from  such  an  appoint- 
ment. This  bill  makes  that  change  in 
the  law.  This  change  will  enhance  the 
power  and  prestige  of  the  Register's  of- 
fice, and  that  should  redound  to  the 
benefit  of  its  current  occupant  and  all 
future  incumbents  in  that  office. 

This  bill  also  moves  our  copyright 
law  to  the  next  logical  step  along  the 
path  of  harmonizing  our  system  of 
copyright  registration  with  the  world- 
wide standard  of  formality-free  copy- 
right protection.  It  does  this  by  elimi- 
nating the  requirement  in  section  411 
that  formal  registration  is  a  pre- 
requisite to  maintaining  an  infringe- 
ment action  in  U.S.  courts.  That  is  al- 
ready the  standard  for  many  foreign 
copyright  holders.  Eliminating  this 
distinction  that  worked  against  the  in- 
terests of  American  copyright  holders 
is  sensible  and  overdue. 

Since  its  creation  in  the  late  1970"s, 
the  Copyright  Royalty  Tribunal  has 
performed  the  important  function  of 
making  certain  complicated  and  in- 
volved royalty  fee  distributions  as 
mandated  by  statute.  It  has  performed 
this  task  well.  However,  questions  have 
arisen  as  to  whether  the  maintenance 
of  a  full-fledged  permanent  agency  is 
necessary  to  the  performance  of  this 
task. 

In  the  101st  Congress,  we  reduced  the 
size  of  the  Tribunal  from  five  commis- 
sioners to  three.  Title  II  of  the  bill  we 
are  filing  today  would  dismantle  the 
Tribunal  as  a  permanent  agency.  In  its 
place  is  established  a  system  by  which 
the  Register  of  Copyrights  is  author- 
ized to  appoint  and  convene  ad  hoc  ar- 
bitration royalty  panels  when  and  as 
needed.  I  believe  that  this  is  a  far  more 
efficient  way  to  handle  the  problem  of 
statutorily  mandated  distributions. 
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Mr.  President,  these  are  the  prtncipal 
changes  In  copyright  law  that  are  in- 
cluded In  the  Copyright  Reform  Act  of 
1993.  I  believe  that  they  are  necessary 
changes  which  will  enhance  the  value 
and  effectiveness  of  copyright  as  an  au- 
thor's and  creator's  fundamental  right. 
I  further  hope  that,  when  enacted,  the 
Copyright  Reform  Act  of  1993,  will 
allow  the  Copyright  Office  to  continue 
to  perform  the  excellent  work  that  we 
In  Congress  have  come  to  expect  from 
It.  as  well  as  to  allow  those  creators 
and  proprietors  who  rely  on  copyright 
law  generally  to  have  a  law  in  place 
that  Is  fully  responsive  to  their  needs. 

By  Mr.  NICKLES  (for  himself  and 
Mr.  BOREN): 
S.  374.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incen- 
tives for  domestic  oil  and  natural  gas 
exploration  and  production,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

ENERGY  INDEPENDE.NCE.  INFRASTRUCTURE  AND 
INVESTMENT  ACT  OF  19S3 

•  Mr.  NICKLES.  Mr.  President,  last 
night  President  Clinton  spoke  to  the 
American  people  concerning  the  eco- 
nomic package  that  he  will  be  detail- 
ing tomorrow  night  before  Congress.  In 
his  statement,  he  mentioned  that  he 
will  ask  Congress  to  pass  a  broad-based 
energy  tax.  I  am  opposed  to  any  such 
tax.  Taxes  on  our  domestic  energy 
sources  are  bad  for  the  economy,  bad 
for  Oklahoma,  and  bad  for  America.  In- 
creased taxes  are  not  the  answer  to  re- 
ducing our  country's  deficit.  The  Presi- 
dent and  Congress  first  need  to  signifi- 
cantly reduce  Government  spending  be- 
fore. If  ever,  asking  Americans  to  give 
up  more  of  their  hard-earned  income. 

Imposing  taxes  on  domestic  energy 
are  not  the  answer  to  our  country's 
deficit  problems.  Nor  do  they  reduce 
America's  addiction  to  foreign  oil.  The 
bill  I  am  introducing  today,  along  with 
Senator  BoREN,  will  not  only  provide 
revenues  that  can  be  used  for  deficit  re- 
duction, but  will  reduce  our  depend- 
ence on  foreign  oil  as  well  as  provide 
Incentives  to  fully  recover  proven  do- 
mestic reserves. 

Today,  the  U.S.  petroleum  industry's 
drilling  infrastructure  is  in  imminent 
danger  of  collapse.  The  domestic  pro- 
ducer operates  in  a  country  founded  on 
free  market  principles,  yet  they  find 
themselves  as  price-takers  for  their 
commodity.  The  market  price  is  deter- 
mined by  nondomestic  producers  who 
seem  intent  on  keeping  the  United 
States  flooded  with  their  imported  oil 
and  driving  U.S.  producers  Into  extinc- 
tion. 

Because  of  the  lack  of  a  reliable  and 
economical  price  at  which  domestic 
producers  can  sell  their  oil,  and  due  to 
ever  increasing  costs,  our  country's  ex- 
plorers and  producers  cannot  plan  or 
afford  new  drilling  activities.  Domestic 
producers  are  forced  into  business  deci- 
sions between  operating  wells  at  a  loss 


or  abandoning  their  production.  Once  a 
producing  well  has  been  plugged  and 
abandoned  the  petroleum  reservoir  can 
no  longer  be  used  to  produce  oil  or  nat- 
ural gas.  This  further  aggravates  our 
country's  dependency  on  foreign  oil. 
And  low  prices  further  erode  our  coun- 
try's decaying  drilling  infrastructure. 
Unless  we  act  now  we  will  lose  another 
20,000  domestic  wells,  and  20  million 
barrels  of  production  this  year  alone. 
Soon  this  country  could  have  no  do- 
mestic drilling  infrastructure;  we  will 
be  completely  at  the  mercy  of  foreign 
producers  for  our  petroleum  energy 
needs. 

The  bill  I  am  introducing  today  ad- 
dresses this  problem  by  providing  for  a 
floor  price  on  Imported  oil.  It  estab- 
lishes a  S25  floor  price  for  crude  oil  and 
a  S28  floor  price  for  petroleum  prod- 
ucts. The  fee  is  based  on  the  difference 
between  the  $25  floor  and  the  weighted 
average  international  price  for  the  pre- 
ceding 4  weeks.  This  floor  price  will 
provide  domestic  producers  a  secure 
price  upon  which  to  obtain  financing 
for  continued  domestic  petroleum  ex- 
ploration activities,  which  are  nearing 
all  time  low  levels.  Also,  a  $25  floor 
price  would  raise  approximately  $35 
billion  in  federal  revenues  in  the  next  3 
years,  reduce  consumption  by  an  esti- 
mated 200.000  barrels  per  day.  Increase 
production  by  300.000  barrels  per  day. 
and  reduce  oil  imports  by  500,000  bar- 
rels per  day. 

Currently  77  percent  of  this  country's 
producing  oil  and  natural  gas  wells  are 
considered  low  volume,  or  stripper, 
wells.  These  are  not  wells  that  have 
been  fully  depleted  of  their  reserves. 
Stripper  wells  are  those  properties 
which  are  no  longer  economic  to 
produce  due  to  the  high  costs  of  pro- 
duction and  low  wellhead  prices.  These 
wells  comprise  15  percent  of  our  Na- 
tion's proved  petroleum  reserves.  Low 
volume  wells  provide  more  than  1  mil- 
lion out  of  the  7  million  barrel  toUl 
daily  production. 

Over  the  last  10  years  130,000  of  these 
low  volume  producing  wells  have  been 
abandoned.  Once  abandoned  the  prop- 
erty's proven  petroleum  reserves  are 
permanently  lost  from  further  produc- 
tion. The  Department  of  Energy 
projects  that  if  current  trends  continue 
another  5.7  billion  barrels  of  proved  re- 
serves will  be  lost  due  to  abandonment 
in  the  next  2  years.  Along  with  the  lost 
production  are  lost  jobs,  and  lost  tax 
revenues  from  severance  taxes,  em- 
ployment taxes,  and  income  taxes.  We 
must  act  today  to  prevent  the  loss  of 
these  revenues  and  stem  the  tide  of 
growing  more  energy  dependent  on  for- 
eign suppliers. 

Every  barrel  of  domestic  oil  lost  due 
to  early  abandonment  of  low  volume 
wells  means  another  barrel  of  Imported 
oil.  This  Nation  currently  imports  46 
percent  of  its  petroleum  needs.  The 
costs  of  oil  and  natural  gas  production 
continues  to  rise,  as  they  naturally  do 
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fi"om  Inflationary  forces.  There  is  no 
commensurate  rise  in  the  sales  price, 
due  to  the  lack  of  a  free  market  deter- 
mining price.  Producers  are  forced  to 
abandon  their  low  volume  wells  and  ei- 
ther go  out  of  business  or  take  on  risks 
by  drilling  new  prospects  to  replace  the 
lost  production.  It  Is  shortsighted  do- 
mestic energy  security  policy  to  allow 
producers  to  abandon  their  domestic 
reserves  in  favor  of  foreign  oil. 

The  bill  I  am  Introducing  will  keep 
these  marginally  economic  low  volume 
wells  producing  energy  by  giving  pro- 
ducers encouragement  to  operate  their 
properties  until  the  proved  reserve  is 
fully  recovered.  This  will  be  accom- 
plished by  removing  the  net  income 
limitation  from  the  percentage  deple- 
tion calculation.  This  will  allow  a  pro- 
ducer the  production  related  tax  deduc- 
tion intended  by  Congress,  and  will 
postpone  the  decision  to  abandon  the 
property  until  full  recovery  of  its 
proved  reserve.  This  will  provide  the 
producer  the  needed  funds  to  replace 
the  fully  depleted  reserves  with  new 
domestic  properties.  The  bill  also  pro- 
vides an  increase  in  the  maximum  rate 
of  depletion  for  low  volume  wells.  The 
maximum  depletion  rate  provided  in 
this  bill  is  established  at  27.5  percent 
and  is  subject  to  decrease  to  its  current 
15  percent  rate  if  oil  prices  rise  above 
$28  per  barrel. 

To  encourage  the  domestic  petroleum 
exploration  industry  and  help  rebuild 
the  decaying  petroleum  drilling  infra- 
structure, the  bill  provides  an  explo- 
ration and  drilling  credit.  This  will  act 
to  put  many  of  the  400,000  Americans 
who  have  lost  their  petroleum  related 
jobs  in  the  last  10  years  back  to  work 
in  the  search,  and  drilling  for  domestic 
reserves.  The  bill  provides  a  20-percent 
tax  credit  on  the  first  $1  million  of  in- 
vestment—10  percent  for  expenditures 
greater  than  $1  million— in  qualified 
geological  and  geophysical  costs,  and 
drilling  costs  expended  in  the  search 
for  domestic  reserves. 

As  an  additional  encouragement  to 
continue  producing  from  low  volume 
wells,  this  bill  provides  a  20-percent  tax 
credit  for  qualified  production  expendi- 
tures incurred  in  stripper  well  produc- 
tion. The  credit  would  be  available  to 
any  low  volume  well,  other  than  those 
currently  qualified  under  current  law 
production  credit  provisions,  for  lease 
operating,  and  severance  tax  expendi- 
tures. 

Many  domestic  low  volume  wells  are 
older  wells  which  have  lost  their  natu- 
ral production  drives,  which  are  the 
geologic  forces  which  help  lift  the  oil 
or  natural  gas  to  the  surface.  These 
wells  could  be  returned  to  economic 
production  through  expensive  rework- 
ing processes  known  as  secondary  or 
tertiary  recovery  projects.  By  applying 
these  geological  technologies,  a  pro- 
ducer can  more  fully  deplete  a  known 
and  proven  reserve  and  achieve  desired 
national  energy  Independence  and  envi- 


ronmental goals.  The  validity  of  tax 
policies  providing  such  Incentives  has 
already  been  esUbllshed,  as  evidenced 
by  the  current  law  allowance  of  a  15 
percent  credit  for  certain  tertiary  re- 
covery projects.  This  bill  expands  the 
definition  of  qualified  recovery 
projects  to  the  secondary  recovery 
projects  performed  by  independent  pro- 
ducers. The  expanded  definition  in- 
cludes horizontal  drilling  technologies. 

Nearly  all  domestic  production  is 
high  cost  production,  either  because  it 
is  produced  from  remote  regions  of  the 
country,  or  due  to  the  deep  production 
geology.  The  current  statutory  defini- 
tion of  a  stripper  well  is  an  oil  or  natu- 
ral gas  well  which  produces  less  than  15 
barrels  of  oil  or  natural  gas  equivalent 
per  day.  There  are  wells  which  produce 
amounts  of  oil  and  natural  gas  which 
are  not  productive  at  current  lifting 
costs  and  oil  prices.  This  bill  expands 
the  definition  of  stripper  well  to  those 
wells  producing  up  to  25  barrels  of  oil 
or  natural  gas  equivalent  per  day. 

This  bill  also  encourages  domestic 
exploration  activity  by  adding  cer- 
tainty to  the  recovery  of  geological 
and  geophysical  costs  by  providing  a 
60-month  amortization  of  costs  in- 
curred in  the  determination  of  the  lo- 
cation or  existence  of  new  domestic  re- 
serves. 

The  domestic  petroleum  industry  has 
always  been,  and  continues  to  be,  a 
good  environmental  steward.  Many  of 
the  environmental  protection  costs  in- 
curred by  these  producers,  as  well  as 
those  in  other  industries,  are  penalized 
by  unfavorable  capital  cost  recovery 
treatment  in  the  alternative  minimum 
tax  rules.  This  bill  provides  an  exemp- 
tion from  alternative  minimum  tax  for 
tangible,  depreciable  property  which  is 
placed  in  service  for  the  protection,  or 
the  improvement  of  the  environment. 

These  provisions  are  vital  to  the  sur- 
vival of  this  country's  petroleum  explo- 
ration and  production  Industry.  This 
country  cannot  afford  to  allow  the  con- 
tinued erosion  in  its  ability  to  fully 
produce  and  find  new  domestic  reserves 
of  oil  and  natural  gas.  The  cost  of  not 
keeping  our  petroleum  industry  alive  is 
much  greater  than  the  costs  of  becom- 
ing fully  dependent  on  foreign  oil. 

With  the  apparent  imminent  imposi- 
tion of  a  broad-based  energy  tax  on  the 
American  public,  it  becomes  even  more 
critical  that  the  provisions  in  this  bill 
are  enacted.  We  must  preserve  what  is 
left  of  our  domestic  energy  industry  if 
we  are  ever  to  achieve  our  national 
goal  of  energy  independence.  The  exist- 
ence and  survival  of  domestic  produc- 
ers is  critical  to  all  Americans.  This 
bill  will  provide  the  needed  stability 
and  Incentives  to  keep  domestic  pro- 
ducers producing.  The  sooner  it  is  en- 
acted, the  better. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows. 

S.  374 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  1986 
CODE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Energy  Independence.  Infrastructure, 
and  Investment  Act  of  1993". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— ENERGY  INDEPENDENCE 
INCENTIVES 
SEC.  101.  FEE  ON  IMPORTED  CRUDE  OIL  AND  RE- 
FINED PETROLEUM  PRODUCTS. 

(a)  In  General.— Subtitle  E  (relating  to  al- 
cohol,   tobacco,    and    certain    other    excise 
Uxes)   is   amended    by   adding   at   the   end 
thereof  the  following  new  chapter; 
"CHAPTER  55— IMPORTED  CRUDE  OIL  AND 

REFINED  PETROLEUM  PRODUCTS 
"Sec.  5891.  Imposition  of  tax. 
"Sec.  5892.  Definitions. 
"Sec.  5893.  Registration. 
"Sec.  5894.  Procedures:  returns:  penalties. 
"Sec.  5895.  Adjustment  for  inflation. 

"SEC.  5891.  IMPOSmON  OF  TAX 

"(a)  LMPOsrriON  of  Tax.— In  addition  to 
any  other  tax  imposed  under  this  title,  an 
excise  tax  is  hereby  imposed  on— 

"(1)  the  first  sale  within  the  United  States 
of  each  barrel  (or  its  equivalent)  of— 

"(A)  any  crude  oil.  or 

"(B)  any  refined  petroleum  product, 
that    has    been    Imported    into    the    United 
States,  and 

"(2)  the  use  within  the  United  States  of 
each  barrel  (or  its  equivalent)  of— 

"(A)  any  crude  oil,  or 

"(B)  any  refined  petroleum  product, 
that   has   been    imported    into    the    United 
States  if  no  tax  has  been  imposed  with  re- 
spect to  such  crude  oil  or  refined  petroleum 
product  prior  to  such  use. 

"(b)  Rate  of  Tax.— 

"(1)  Crude  oil.— For  purposes  of  para- 
graphs (1)(A)  and  (2)(A)  of  subsection  (a)  the 
rate  of  tax  on  any  barrel  (or  its  equivalent) 
shall  be  the  excess,  if  any,  of— 

"(A)  $25.  over 

"(B)  the  energy  policy  price  per  barrel  of 
crude  oil. 

"(2)  Refined  petroleum  product.— For 
purposes  of  paragraphs  (1)(B)  and  (2)(B)  of 
subsection  (a),  the  rate  of  tax  on  any  barrel 
(or  its  equivalent)  shall  be  equal  to— 

"(A)  $3,  plus 

"(B)  the  tax  determined  under  paragraph 
(1)  of  this  subsection. 

"(3)  Fractional  parts  of  barrels.— In  the 
case  of  a  fraction  of  a  barrel,  the  tax  imposed 
by  subsection  (a)  shall  be  the  same  fraction 
of  the  amount  of  such  tax  imposed  on  the 
whole  barrel. 

"(c)  Determination  of  Energy  Policy 
Price.— 

"(1)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  energy  policy  price  with  respect  to 
any  week  during  which  the  tax  under  sub- 
section (a)  is  imposed  shall  be  determined  by 
the  Secretary  and  published  in  the  Federal 
Register  on  the  first  day  of  such  week. 


"(2)  Basis  of  determination.— For  pur- 
poses of  paragraph  (1),  the  energy  policy 
price  for  any  week  is  the  weighted  average 
international  price  of  a  barrel  of  crude  oil  for 
the  preceding  4  weeks  as  determined  by  the 
Secretary,  after  consultation  with  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration of  the  Department  of  Energy, 
pursuant  to  the  formula  for  determining 
such  international  price  as  used  in  publish- 
ing the  Weekly  Petroleum  Sutus  Report  and 
as  in  effect  on  the  date  of  the  enactment  of 
this  section. 

"(d)  LiABiLm-  FOR  Payment  of  Tax.— 

"(1)  Sales.— The  taxes  imposed  by  sub- 
section (a)(1)  shall  be  paid  by  the  first  person 
who  sells  the  crude  oil  or  refined  petroleum 
product  within  the  United  States. 

"(2)  Use.— The  taxes  imposed  by  subsection 
(e.){2)  shall  be  paid  by  the  person  who  uses 
the  crude  oil  or  refined  petroleum  product. 

"(3)  Tax-free  exports.— 

"(A)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  Im- 
posed under  this  chapter  on  the  sale  of  crude 
oil  or  refined  petroleum  product  for  export 
or  for  resale  by  the  purchaser  to  a  second 
purchaser  for  export. 

"(B)  Proof  of  export.— Where  any  crude 
oil  or  refined  petroleum  product  has  been 
sold  free  of  tax  under  subparagraph  (A),  such 
subparagraph  shall  cease  to  apply  with  re- 
spect to  the  sale  of  such  crude  oil  or  refined 
petroleum  product,  unless,  within  the  6- 
month  period  which  begins  on  the  date  of  the 
sale,  the  seller  receives  proof  that  the  crude 
oil  or  refined  petroleum  product  has  been  ex- 
ported. 

"SEC.  5892.  DEFINmONS. 

"For  purposes  of  this  chapter— 

"(1)  Crude  oil.— The  term  'crude  oil' 
means  crude  oil  other  than  crude  oil  pro- 
duced from  a  well  located  in  the  United 
States  (within  the  meaning  of  section  638(2)) 
or  a  possession  of  the  United  States. 

"(2)  Barrel.— The  term  'barrel'  means  42 
United  States  gallons. 

"(3)  Refined  petroleum  product.— The 
term  'refined  petroleum  product'  shall  have 
the  same  meaning  given  to  such  term  by  sec- 
tion 3(5)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  (15  U.S.C.  752(5)). 

"(4)  Export.— The  term  'export'  includes 
shipment  to  a  possession  of  the  United 
States:  and  the  term  'exported'  includes 
shipment  to  a  possession  of  the  United 
States. 

"SEC.  5893.  REGISTRA'nON. 

"Every  person  subject  to  tax  under  section 
5891  shall,  before  incurring  any  liability  for 
tax  under  such  section,  register  with  the 
Secretary. 

-SEC.  5894.  PROCEDURES:  RETURNS;  PENALTIES. 

"For  purposes  of  this  title,  the  tax  imposed 
by  section  5891  shall  be  treated  in  the  same 
manner  as  the  tax  imposed  by  section  4986 
(as  in  effect  before  its  repeal). 

-SEC.  5880.  ADJUSTMENT  FOR  INFLATION. 

"In  the  case  of  any  calendar  year  begin- 
ning after  1993.  the  dollar  amount  referred  to 
in  section  5886(b)(1)(A)  and  section 
5886(b)(2)(A)  shall  be  increased  by  an  amount 
equal  to — 

"(A)  such  dqllar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year,  by  substituting  'calendar  year  1992'  for 
calendar  year  1989'  in  subparagraph  (B) 
thereof." 

(b)  Conforming  Amendment.— The  table  of 
chapters  for  subtitle  E  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Chapter  55.  Imported  crude  oil  and  refined 
petroleum  products." 
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(c)  Deductibility  of  Imported  Oil  Tax.— 
The  first  sentence  of  section  164(a)  (relating 
to  deductions  for  taxes)  Is  amended  by  In- 
serting after  paragraph  (5)  the  following  new 
paragraph: 

"(6)  The  Imported  oil  taxes  Imposed  by  sec- 
tion 5891." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  sales  and  use  of  imported  crude  oil  or  re- 
fined petroleum  products  on  or  after  the  date 
of  the  enactment  of  this  Act. 

TITLE  n— INFRASTRUCTURE  INCENTIVES 
SEC.  Ml.  INCREASE  IN  PERCENTAGE  DEPLETION 
FOR  STRIPPER  WELLS. 

(a)  In  General.— Subparagraph  (C)  of  sec- 
tion 613A(c)(6)  (relating  to  oil  and  natural 
gas  produced  from  marginal  properties)  Is 
amended— 

(1)  by  striking  "25  percent"  and  Inserting 
"27.5  percent"  In  the  matter  preceding  clause 
(1).  and 

(2)  by  striking  "J20"  and  inserting  "$28"  in 
clause  (11). 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 

SEC.  MS.  NET  INCOME  LIMITATION  ON  PERCENT- 
AGE DEPLETION  REPEALED  FOR  OIL 
AND  GAS  PROPERTIES. 

(a)  In  General.— Section  613<a)  (relating  to 
percentage  depletion)  Is  amended  by  striking 
the  second  sentence  and  inserting:  "Elxcept 
In  the  case  of  oil  and  gas  properties,  such  al- 
lowance shall  not  exceed  50  percent  of  the 
taxpayer's  taxable  income  from  the  property 
(computed  without  allowances  for  deple- 
tion)." 

(b)  Conforming  amendment.— Section 
613A(c)(7)  (relating  to  special  rules)  is 
amended  by  striking  subparagraph  (C)  and 
redesignating  subparagraph  (D)  as  subpara- 
graph (C). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 

SEC.  M3.  CRUDE  OIL  AND  NATURAL  GAS  EXPLO- 
RATION AND  DEVELOPMENT  CRED- 
IT. 

(a)  Crude  Oil  and  Natural  Gas  Explo- 
ration AND  Development  Credit.— Subpart 
B  of  part  rv  of  subchapter  A  of  chapter  1  (re- 
lating to  foreign  tax  credit,  etc.)  is  amended 
by  adding  the  following  new  section: 

-SEC.  aOA.  CRUDE  OIL  AND  NATURAL  GAS  EXPLO- 
RATION AND  DEVELOPMENT  CRED. 
IT. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  the  sum  of— 

"(1)  20  percent  of  so  much  of  the  taxpayer's 
qualified  investment  for  the  taxable  year  as 
does  not  exceed  J1.000.(XX).  plus 

"(2)  10  percent  of  so  much  of  such  qualified 
Investment  for  the  taxable  year  as  exceeds 
$1,000,000. 

"(b)  Qualified  Investment.— For  purposes 
of  this  section,  the  term  qualified  invest- 
ment' means  amounts  paid  or  incurred — 

"(1)  for  geological  and  geophysical  expend- 
itures incurred  for  the  purpose  of 
ascertaining  the  existence,  location,  extent. 
or  quality  of  any  crude  oil  or  natural  gas  de- 
posit. Including  core  testing  and  drilling  test 
wells. 

"(2)  for  the  purpose  of  drilling  and  equip- 
ping crude  oil  and  natural  gas  wells  (includ- 
ing pollution  control  equipment  used  in  con- 
nection with  such  wells),  or 

"(3)  for  the  purpose  of  performing  second- 
ary or  tertiary  recovery  techniques, 
on  properties  located  in  the  United  States  or 
In  a  possession  of  the  United  States  as  de- 


fined in  section  638  (relating  to  Continental 
Shelf  areas),  but  only  to  the  extent  that  the 
expenditure  is  not  a  qualified  cost  under  sec- 
tion 30B. 

"(c)  Limitation  Based  on  amount  of 
Tax.— 

"(1)  Liability  for  tax.— The  credit  allow- 
able under  subsection  (a)  for  any  taxable 
year  shall  not  exceed— 

"(A)  the  sum  of— 

"(i)  the  taxpayer's  minimum  tax  liability 
under  section  55(a)  for  such  taxable  year, 
plus 

"(11)  the  taxpayer's  regular  tax  liability  for 
such  taxable  year  (as  defined  in  section 
26(b)),  over 

"(B)  the  sum  of  the  credits  allowable 
against  the  taxpayer's  regular  Ux  liability 
under  subparts  A  and  D  of  this  part  and  sec- 
tions 27.  28,  29.  and  30. 

"(2)  Carryback  and  carryforward  of  un- 
used CREDIT.— 

"(A)  IN  GENERAL.— If  the  amount  of  the 
credit  allowed  under  subsection  (a)  for  any 
taxable  year  exceeds  the  limitation  under 
paragraph  (1)  for  such  taxable  year  (herein- 
after in  this  paragraph  referred  to  as  the  'un- 
used credit  yesu-'),  such  excess  shall  be— 

"(i)  an  oil  and  gas  exploration  and  develop- 
ment credit  carryback  to  each  of  the  3  tax- 
able years  preceding  the  unused  credit  year, 
and 

"(ii)  an  oil  and  gas  exploration  and  devel- 
opment credit  carryforward  to  each  of  the  15 
taxable  years  following  the  unused  credit 
year, 

and  shall  be  added  to  the  amount  allowable 
as  a  credit  under  subsection  (a)  for  such 
years.  If  any  portion  of  such  excess  is  a 
carryback  to  a  taxable  year  beginning  on  or 
before  the  date  of  the  enactment  of  this  sec- 
tion, this  section  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  The  entire  amount  of  the 
unused  credit  shall  be  carried  to  the  earliest 
of  the  18  taxable  years  to  which  such  credit 
may  be  carried,  and  then  to  each  of  the  other 
17  taxable  years  to  the  extent  that,  because 
of  the  limitation  contained  in  paragraph  (1), 
such  unused  credit  may  not  be  added  for  a 
prior  taxable  year  to  which  such  unused 
credit  may  be  carried. 

"(B)  Limftations.— The  amount  of  the  un- 
used credit  which  may  be  taken  into  account 
under  subparagraph  (A)  for  any  succeeding 
taxable  year  shall  not  exceed  the  amount  by 
which  the  limitation  provided  by  paragraph 
(1)  for  such  taxable  year  exceeds  the  sum  of— 
"(1)  the  credit  allowable  under  subsection 
(a)  for  such  taxable  year,  and 

"(ii)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the  un- 
used credit  year. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  ACKSREOA'nON  OF  QUALIFIED  INVEST- 
MENT EXPENSES.— 

"(A)  Controlled  groups;  common  con- 
trol.—In  determining  the  amount  of  the 
credit  under  this  section,  all  members  of  the 
same  controlled  group  of  corporations  (with- 
in the  meaning  of  section  52(a))  and  all  per- 
sons under  common  control  (within  the 
meaning  of  section  52(b))  shall  be  treated  as 
a  single  taxpayer  for  purposes  of  this  sec- 
tion. 

"(B)  AppoR-noNMENT  OF  CREorT.- The  cred- 
it (if  any)  allowable  by  this  section  to  mem- 
bers of  any  group  (or  to  any  person)  de- 
scribed in  subparagraph  (A)  shall  be  such 
member's  or  person's  proportionate  share  of 
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the  qualified  investment  expenses  giving  rise 
to  the  credit  determined  under  regulations 
prescribed  by  the  Secretary. 

"(2)  Partnerships,  s  corporations,  es- 
tates AND  TRUSTS.— 

"(A)  Partnerships  and  s  coRPORA'noNs.— 
In  the  case  of  a  partnership,  the  credit  shall 
be  allocated  among  partners  under  regula- 
tions prescribed  by  the  Secretary.  A  similar 
rule  shall  apply  in  the  case  of  an  S  corpora- 
tion and  its  shareholders. 

"(B)  Pass-thru  in  the  case  of  estates 
AND  TRUSTS.- Under  regulations  prescribed 
by  the  Secretary,  rules  similar  to  the  rules 
of  subsection  (d)  of  section  52  shall  apply. 

"(3)  ADJUSTMENTS  FOR  CERTAIN  ACQUISI- 
TIONS A.VD  DisposmoNS.— Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  contained  in  section  41(0(3)  shall 
apply  with  respect  to  the  acquisition  or  dis- 
position of  a  taxpayer. 

"(4)  SHORT  taxable  YEARS.— In  the  case  of 
any  short  taxable  year,  qualified  investment 
expenses  shall  be  annualized  in  such  cir- 
cumstances and  under  such  methods  sls  the 
Secretary  may  prescribe  by  regulation. 

"(5)  Denial  of  double  benefit.— 

"(A)  Disallowance  of  deduction.— Any 
deduction  allowable  under  this  chapter  for 
any  costs  taken  into  account  in  computing 
the  amount  of  the  credit  determined  under 
subsection  (a)  shall  be  reduced  by  the 
amount  of  such  credit  attributable  to  such 
costs. 

"(B)  Basis  adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  determined  under 
this  section  for  any  expenditure  with  respect 
to  any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this  sub- 
section) result  from  such  expenditures  shall 
be  reduced  by  the  amount  of  the  credit  so  al- 
lowed." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  30A.  Crude  oil  and  natural  gas  explo- 
ration and  development  cred- 
it." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures paid  or  incurred  after  the  date  of  en- 
actment of  this  Act  In  taxable  years  ending 
after  such  date. 

SEC.  M4.  MARGINAL  PRODUCTION  CREDIT. 

(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  foreign 
tax  credit,  etc.),  as  amended  by  section 
203(a).  is  amended  by  adding  the  following 
new  section: 

-SEC.  30a  MARGINAL  PRODUCTION  CREDIT. 

"(a)  ALLOWANCE  OF  CREDIT.— There  shall  be 
allowed  as  a  credit  against  the  tax  imposed 
by  this  chapter  for  the  taxable  year  to  the 
producer  of  eligible  crude  oil  or  eligible  nat- 
ural gas  an  amount  equal  to  20  percent  of  the 
qualified  cost  of  each  barrel  of  such  oil  or 
each  barrel-of-oil  equivalent  of  such  gas  (or 
fractional  part  thereof)  produced  during  the 
taxable  year. 

"(b)  Qualified  Cost.- For  purposes  of  this 
section,  the  term  'qualified  cost'  means,  with 
respect  to  each  barrel  of  eligible  crude  oil  or 
each  barrel-of-oil  equivalent  of  eligible  natu- 
ral gas,  the  sum  of— 

"(1)  such  barrel's  or  barrel-of-oil  equiva- 
lent's pro  rata  share  of  the  lease  operating 
expenses  (other  than  business  overhead  ex- 
penses) paid  or  incurred  by  the  producer  of 
such  barrel  or  barrel-of-oil  equivalent  during 
the  taxable  year  in  which  such  barrel  or  bar- 
rel-of-oU  equivalent  was  produced,  plus 
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"(2)  the  amount  of  severance  tax  paid  or 
incurred  by  such  producer  with  respect  to 
such  barrel  or  barrel-of-oil  equivalent. 

"(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Eugible  crude  oil.— The  term  'eligi- 
ble   crude   oil"    means   domestic   crude   oil 
which  is— 
"(A)  from  a  stripper  well  property, 
"(B)  heavy  oil. 

"(C)  oil  recovered  through  a  tertiary  recov- 
ery method,  or 
"(D)  harsh  environment  oil. 
"(2)  Eligible  natural  gas.— The  term  'eli- 
gible natural  gas'  means  gas.  other  than  gas 
qualifying  for  the  credit  under  section  29, 
which  is — 
"(A)  from  a  stripper  well  property,  or 
"(B)  natural  gas  recovered  through  a  ter- 
tiary recovery  method. 
"(3)  Other  definitions.— 
"(A)  Crude  oil.— The  term  'crude  oil'  has 
the  meaning  given  to  such  term  by  the  June 
1979  energy  regulations. 

"(B)  Barrel.— The  term  'barrel'  means  42 
United  States  gallons. 

"(C)  Barrel-of-oil  equivalent.— The  term 
'barrel-of-oil  equivalent'  with  respect  to  any 
natural  gas  means  that  amount  of  such  natu- 
ral gas  which  has  a  Btu  content  of  5.8  mil- 
lion. 

"(D)  Domestic— The  term  'domestic"  when 
used  with  respect  to  crude  oil,  means  crude 
oil  produced  from  a  property  located  in  the 
United  States  or  a  possession  of  the  United 
States. 

"(E)  United  st.^tes.— The  term  'United 
States'  has  the  meaning  given  to  such  term 
by  paragraph  (1)  of  section  638  (relating  to 
Continental  Shelf  areas). 

"(F)  Possession  of  the  unfted  states.— 
The  term  'possession  of  the  United  States' 
has  the  meaning  given  to  such  term  by  para- 
graph (2)  of  section  638. 

"(G)  Stripper  well  property.— The  term 
"Stripper  well  property"  has  the  meaning 
given  to  such  term  by  subparagraph  (E)  of 
section  613A(c)(6). 

""(H)  PROPERTi-.— The  term  property' 
means  property  as  defined  in  section  614. 

"(I)  Heavy  oil.— The  term  "heavy  oil' 
means  all  crude  oil  which  is  produced  from  a 
property  if  crude  oil  produced  and  sold  from 
such  property  during— 

"(i)  the  last  month  before  .July  1979  in 
which  crude  oil  was  produced  and  sold  from 
such  property,  or 

"(11)  the  taxable  year  had  a  weighted  aver- 
age gravity  of  20  degrees  API  or  less  (cor- 
rected to  60  degrees  Fahrenheit). 

""(J)  Tertiary  recovery  method.— The 
term  'tertiary  recovery  method'  means — 

''(i)  any  method  which  is  described  in  sub- 
paragraphs (1)  through  (9)  of  section  212.78(c) 
of  the  October  1979  energy  regulations,  or 

"(ii)  any  other  method  to  provide  tertiary 
enhanced  recovery  (including  steam  genera- 
tion) which  is  approved  by  the  Secretary  for 
purposes  of  this  section. 

"(K)  Harsh  environment  oil.— The  term 
'harsh  environment  oil'  means  oil  produced 
from  a  property  located  north  of  the  49th 
parallel  or  under  at  least  400  feet  of  water. 

""(L)  Severance  tax.— The  term  "severance 
tax'  means  a  tax  imposed  by  a  State  or  polit- 
ical subdivision  thereof  with  respect  to  the 
extraction  of  crude  oil. 
"(M)  Energy  regulations.— 
"(i)  In  general.— The  term  'energy  regula- 
tions' means  regulations  prescribed  under 
section  4(a)  of  the  Energy  Petroleum  Alloca- 
tion Act  of  1973  (15  U.S.C.  753(a)). 

"(11)  June  1979  energy  regula-hons.— The 
June  1979  energy  regulations  shall  be  the 


terms  of  the  energy  regulations  as  such 
terms  existed  on  June  1.  1979. 

"(ill)  October  1979  energy  regulations.— 
The  October  1979  Energy  Regulations  shall 
be  the  terms  of  the  energy  regulations  as 
such  terms  existed  on  October  30. 1979. 

"(Iv)  Continued  application  of  regula- 
tions after  decontrol.— Energy  regulations 
shall  be  treated  as  continuing  in  effect  with- 
out regard  to  decontrol  of  oil  prices  or  any 
other  termination  of  the  application  of  such 
regulations. 

"(d)  Special  Rule  for  Offshore  Wells.— 
In  the  case  of  eligible  crude  oil  or  eligible 
natural  gas  produced  from  a  property  located 
under  at  least  400  feet  (but  less  than  1.200 
feet)  of  water,  the  percentage  determined 
under  the  following  table  shall  be  sub- 
stituted for  '20  percent'  in  subsection  (a): 

It  distance  (in  feet)  of  the 

property  under  water  i»—         The  percentage 


At  least 

400 
SOD 
900 


But  leas  than 

aoo 

900 
1.200 


5 
10 
15 


"(e)  Limitation  Based  on  Amount  of 
Tax.— 

"(1)  Liability  for  tax.— The  credit  allow- 
able under  subsection  (a)  for  any  taxable 
year  shall  not  exceed— 

"(A)  the  sum  of— 

""(1)  the  taxpayer's  minimum  tax  liability 
under  section  55(a)  for  such  taxable  year, 
plus 

"(ii)  the  taxpayer's  regular  tax  liability  for 
such  taxable  year  (as  defined  in  section 
26(b)),  over 

""(B)  the  sum  of  the  credits  allowable 
against  the  taxpayer's  regular  tax  liability 
under  subparts  A  and  D  of  this  part  and  sec- 
tions 27,  28.  29.  30.  and  30A. 

"(2)  Carryback  and  carryforward  of  un- 
used CREDIT.— 

"(A)  In  GENERAL.— If  the  amount  of  the 
credit  allowed  under  subsection  (a)  for  any 
taxable  year  exceeds  the  limitation  under 
paragraph  (1)  for  such  taxable  year  (herein- 
after in  this  paragraph  referred  to  as  the  "un- 
used credit  year"),  such  excess  shall  be — 

"(i)  an  oil  and  gas  production  credit 
carryback  to  each  of  the  3  taxable  years  pre- 
ceding the  unused  credit  year,  and 

"(ii)  an  oil  and  gas  production  credit 
carryforward  to  each  of  the  15  taxable  years 
following  the  unused  credit  year, 
and  shall  be  added  to  the  amount  allowable 
as  a  credit  under  subsection  (a)  for  such 
years.  If  any  portion  of  such  excess  is  a 
carryback  to  a  taxable  year  beginning  on  or 
before  the  date  of  the  enactment  of  this  sec- 
tion, this  section  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  The  entire  amount  of  the 
unused  credit  shall  be  carried  to  the  earliest 
of  the  18  taxable  years  to  which  such  credit 
may  be  carried,  and  then  to  each  of  the  other 
17  taxable  years  to  the  extent  that,  because 
of  the  limitation  contained  in  paragraph  (1). 
such  unused  credit  may  not  be  added  for  a 
prior  taxable  year  to  which  such  unused 
credit  may  be  carried. 

"(B)  Limitations.— The  amount  of  the  un- 
used credit  which  may  be  taken  into  account 
under  subparagraph  (A)  for  any  succeeding 
taxable  year  shall  not  exceed  the  amount  by 
which  the  limitation  provided  by  paragraph 
(1)  for  such  taxable  year  exceeds  the  sum  of— 
"(1)  the  credit  allowable  under  subsection 
(a)  for  such  taxable  year,  and 

"(il)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 


able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the  un- 
used credit  year." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1,  as  amended  by  sec- 
tion 203(b),  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  30B.  Marginal  production  credit." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures paid  or  incurred  after  the  date  of  en- 
actment of  this  Act  in  taxable  years  ending 
after  such  date. 

SEC.  MS.  EXPANSION  OF  ENHANCED  OIL  RECOV- 
ERY CREDIT. 

(a)  In  General.— Section  43(a)  (relating  to 
enhanced  oil  recovery  credit)  is  amended  to 
read  as  follows: 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38.  the  enhanced  oil  recovery  credit  for 
any  taxable  year  is  an  amount  equal  to— 

"(1)  15  percent  of  the  taxpayer's  qualified 
enhanced  oil  recovery  costs  for  such  taxable 
year,  plus 

"(2)  in  the  case  of  a  taxpayer  (other  than 
an  integrated  oil  company  as  defined  in  sec- 
tion 291(b)(4)),  15  percent  of  the  taxpayer's 
advanced  secondary  recovery  costs  for  such 
taxable  year." 

(b)  Advanced  Secondary  Recovery  Costs, 
Etc.— Section  43(c)  (defining  qualified  en- 
hanced oil  recovery  costs)  is  amended  by  re- 
designating paragraphs  (3)  and  (4)  as  para- 
graphs (4)  and  (5).  respectively,  and  by  in- 
serting after  paragraph  (2)  the  following  new 
paragraph: 

"(3)  Advanced  secondary  recovery 
costs.— 

"(A)  In  general.— The  term  advanced  sec- 
ondary recovery  costs'  means  any  of  the  fol- 
lowing: 

"(i)  Any  amount  paid  or  incurred  during 
the  taxable  year  for  tangible  property— 

"(I)  which  is  an  integral  part  of  a  qualified 
advanced  secondary  recovery  project,  and 

""(II)  with  respect  to  which  depreciation  (or 
amortization  in  lieu  of  depreciation)  is  al- 
lowable under  this  chapter. 

""(ii)  Any  Intangible  drilling  and  develop- 
ment costs — 

•"(I)  which  are  paid  or  incurred  in  connec- 
tion with  a  qualified  advanced  secondary  re- 
covery project,  and 

""(II)  with  respect  to  which  the  taxpayer 
may  make  an  election  under  section  263(c) 
for  the  taxable  year. 

"(ill)  Any  qualified  secondary  advanced 
injectant  expenses  which  are  paid  or  in- 
curred in  connection  with  a  qualified  ad- 
vanced secondary  recovery  project. 

"(B)  Qualified  advanced  secondary  re- 
covery PROJECT.— The  term  'qualified  ad- 
vanced secondary  recovery  project'  means 
any  project  which  meeta  the  requirements  of 
subparagraph  (C)  and  which  involves  1  of  the 
following  advanced  secondary  recovery 
methods: 

"(1)  A  method  which  is  used  to  produce  un- 
recovered  oil  which  remains  in  a  reservoir 
after  conventional  production  because  of 
heterogeneity  and  mobility  differences  be- 
tween oil  and  water. 

"(ii)  A  reservoir  characterization  tech- 
nique which  pinpoints  the  location  of  new 
well  sites  without  regard  to  traditional  spac- 
ing requirements  uncluding  advanced  well 
logging,  advanced  geophysical  detection 
technologies,  advanced  geocellular  reservoir 
computer  modeling,  and  precision  drilling). 

'"(ill)  A  drilling  method  in  which  the 
wellbore  is  deviated  from  the  vertical  by  a 
short-  or  long-range  radius  technique  at  a  di- 
rection parallel  to  the  bedding  plane. 
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"(Iv)  Any  other  advanced  secondary  recov- 
ery method  approved  by  the  Secretary  for 
purposes  of  this  section. 

"(C)  Requirements  for  qualified  ad- 
vanced SECONDARY  RECOVERY  PROJECT.— 

••(1)  In  general.— a  project  meets  the  re- 
quirements of  a  qualified  advanced  second- 
ary recovery  project  If— 

"(I)  such  project  Involves  the  application 
(in  accordance  with  sound  engineering  prin- 
ciples) of  1  or  more  advanced  secondary  re- 
covery methods  which  can  reasonably  be  ex- 
pected to  result  In  more  than  an  insignifi- 
cant Increase  in  the  amount  of  crude  oil 
which  will  ultimately  be  recovered, 

■•(II)  such  project  is  located  within  the 
United  States  (within  the  meaning  of  section 
638(1)),  and 

"(III)  such  project  commences  after  De- 
cember 31,  1992. 

"(11)  CERTIFICATION— A  project  shall  not  be 
treated  as  a  qualified  advanced  secondary  re- 
covery project  unless  the  operator  submits 
to  the  Secretary  (at  such  times  and  in  such 
manner  as  the  Secretary  provides)  a  certifi- 
cation from  a  petroleum  engineer  that  the 
project  meets  (and  continues  to  meet)  the  re- 
quirements of  clause  (i )." 

(c)  No  Double  Certification.— Section 
43(c).  as  amended  by  subsection  (b),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Only  i  certification  allowed —For 
purposes  of  this  section,  the  term  'qualified 
enhanced  oil  recovery  project"  shall  not  in- 
clude any  project  which  is  certified  as  a 
qualified  advanced  secondary  recovery 
project  under  paragraph  (3)  and  the  term 
'qualified  advanced  secondary  recovery 
project'  shall  not  include  any  project  which 
Is  certified  as  an  enhanced  oil  recovery 
project  under  paragraph  (2)." 

(d)  Conforming  amendments.— 

(1)  Paragraph  (4)  of  section  43(c),  as  redes- 
ignated, is  amended  by  Inserting  "and  quali- 
fied advanced  secondary  recovery  costs" 
after  "qualified  enhanced  oil  recovery 
costs". 

(2)  The  heading  for  subsection  (c)  of  section 
43  is  amended  by  Inserting  "and  Qualified 
Advanced  Secondary  Recovery  Costs" 
after  "Costs". 

(e)  Effective  Date.— 

(1)  Ln  general.— The  amendments  made  by 
this  section  shall  apply  in  the  case  of 
amounts  paid  or  incurred  in  taxable  years 
beginning  after  December  31,  1992. 

(2)  Expansion  of  projects.— For  purposes 
of  secUon  43(c)(3>(C)(l)(m)  of  the  Internal 
Revenue  Code  of  1966  (as  added  by  subsection 
(b)).  any  significant  expansion  after  Decem- 
ber 31.  1992.  of  a  project  begun  before  Janu- 
ary 1.  1980,  shall  be  treated  as  a  project 
which  commences  after  December  31,  1992. 

SEC.  «M.  EXPANSION  OF  STRIPPER  WELL  DEFINI- 
TION. 

(a)  In  General.— Clause  (i)  of  section 
613A(c)(6)(E)  (defining  stripper  well  property) 
Is  amended  by  striking    "IS"  and  inserting 

"25". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  expendi- 
tures paid  or  incurred  after  the  date  of  en- 
actment of  this  Act  in  taxable  years  ending 
after  such  date. 

TITLE  III— INVESTMENT  INCENTIVES 

SEC.  301.   AMORTIZATION   OF  GEOLOGICAL  AND 
GEOPHYSICAL  COSTS. 

(a)  In  Gener.\l.— Section  263  (relating  to 
capital  expenditures)  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(j)  Special  Rule  for  Certain  Geological 
and  Geophysical  Costs— Geological  and 
geophysical     costs     for     the     purpose     of 


ascertaining  the  existence,  location,  extent, 
or  quality  of  any  deposit  of  oil  or  gas  within 
the  United  States  (within  the  meaning  of 
section  638(1))  or  a  possession  of  the  United 
States  (within  the  meaning  of  section  638(2)) 
shall  be  allowed  as  a  deduction  ratably  over 
the  5-year  period  beginning  with  the  taxable 
year  in  which  such  costs  were  paid  or  in- 
curred." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  costs 
paid  or  incurred  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date. 

SEC.  30J.  DEPRECIATION  ADJUSTMENTS  NOT  TO 
APPLY  TO  ENVIRONMENTAL  PROP- 
ERTY. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 56(a)(1)  (relating  to  depreciation  adjust- 
ments) is  amended  to  read  as  follows: 

"(B)  Exception.— With  respect  to  any  oil 
or  gas  producer,  this  paragraph  shall  not 
apply  to— 

"(i)  property  described  in  paragraph  (1),  (2), 
(3).  or  (4)  of  section  168(f),  or 

"(11)  environmental  improvement  assets 
(as  defined  in  section  59(k))." 

(b)  Environmental  Improvement  as- 
sets.—Section  59  (relating  to  definition  and 
special  rules)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

""(k)  Environmental  Improvement  As- 
sets.— 

"'(1)  In  general.— For  purposes  of  section 
56(a)(l)(B)(li).  the  term  'environmental  Im- 
provement asset"  means  tangible  property 
which  is— 

"(A)  of  a  character  subject  to  the  allow- 
ance for  depreciation  provided  in  section  167 
or  is  nondepreciable  real  property: 

"(B)  used  for.  or  is  functionally  related  to 
property  used  for.  one  or  more  of  the  follow- 
ing purposes— 

"(i)  source  reduction. 

"(11)  solid  waste  minimization. 

"(iii)  waste  conversion  or  recycling, 

"(iv)  reduction  of  environmental  hazards, 

"(V)  compliance  with  environmental  per- 
mits, rules,  and  similar  requirements. 

"(vi)  prevention,  containment  or  control  of 
unplanned  releases,  or 

"(vli)  the  manufacture,  distribution  and 
sale  of  alternate  fuels  and  blending  stocks  or 
fuel  additives  for  reformulated  fuels,  and 

"(C)  located  and  used  exclusively  In  the 
United  States  during  the  taxable  year. 
If  only  a  portion  of  property  described  in 
subparagraphs  (A)  and  (C)  is  described  In 
subparagraph  (B),  such  portion  shall  be 
treated  as  an  environmental  improvement 
asset. 

"(2)  Other  DEFiNmoNs.— For  purposes  of 
this  subsection — 

"(A)  Source  reduction— The  term  'source 
reduction"  means  reduction  of  the  amount  of 
regulated  substances  or  other  pollutants 
fl-om  fixed  or  mobile  sources  released  into 
the  environment  if  such  reduction  reduces 
hazards  to  public  health  or  environment. 

"(B)  Waste  minimization —The  term 
waste  minimization"  means  the  reduction  in 
the  generation  of.  or  the  recovery  of  com- 
mercially usable  products  from,  residual  ma- 
terials which  are  classified  as.  or  which  if 
disposed  would  be  classified  as,  solid  wastes 
(Within  the  meaning  of  the  Resource  Con- 
servation and  Recovery  Act). 

"(C)  Waste  conversion  or  recycling.— 
The  term  'waste  conversion  or  recycling' 
means  the  processing  or  conversion  of  liquid, 
solid,  or  gaseous  wastes  into  fuel,  energy,  or 
other  commercially  usable  products,  and  the 
production  of  such  products  If  production  oc- 
curs at  the  same  facility  as  the  conversion. 


"(D)  Abatement  of  environmental  haz- 
ards.—The  term  'abatement  of  environ- 
mental hazards'  Includes  the  abatement,  re- 
duction, monitoring,  or  stabilization  of  po- 
tential human  exposure  to  toxic  chemicals, 
hazardous  or  extremely  hazardous  sub- 
stances, or  harmful  radiation. 

"(E)  Unplanned  releases.— The  term  'un- 
planned releases'  means  any  release  of  regu- 
lated substances  (except  federally  permitted 
releases),  including  indoor  releases. 

"(F)  Regulated  substance.— The  term 
■regulated  substance"  Includes  any  substance 
the  release  or  emission  of  which  Is  prohib- 
ited, limited,  or  regulated  by  Federal  or 
State  law  or  by  Federal  regulations  (as  de- 
termined without  regard  to  whether  a  par- 
ticular release  would  have  been  prohibited  or 
limited). 

"(G)  Release.— The  term  'release"  means 
any  spilling,  leaking,  pouring,  discharging, 
escaping,  dumping,  or  disposing  Into  the  en- 
vironment, including  the  abandonment  or 
discarding  of  barrels  or  other  closed  recep- 
tacles."" 

(c)  Conforming  amendment —Subpara- 
graph (A)  of  section  56(g)(4)  is  amended  by 
adding  at  the  end  the  following  new  clause: 

"(Vi)  This  subparagraph  shall  not  apply  to 
environmental  Improvement  assets  (as  de- 
fined In  section  59(k))." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  in  taxable  years  beginning 
after  December  31.  1992.» 

•  Mr.  BOREN.  Mr.  President,  too  many 
people  here  in  Washington  and 
throughout  the  country  fail  to  under- 
stand the  critical  role  a  healthy  domes- 
tic oil  and  gras  industry  plays  in  our  na- 
tional security  and  economic  well- 
being.  In  the  past  our  Government  has 
not  adopted  policies  to  strengthen  this 
vital  industry.  And  now  we  hear  in- 
creasingly that  the  industry  will  be  a 
primary  source  of  revenue  for  the 
President's  economic  plan.  Such  poli- 
cies ignore  the  economic  crisis  in  the 
domestic  oil  and  gas  industry  and 
threaten  the  very  survival  of  a  domes- 
tic supply  of  oil  and  gas. 

The  domestic  picture  is  bleak.  The 
United  States  oil  and  gas  production 
industry  has  lost  more  than  400,000  jobs 
since  its  peak  employment  in  1982— 
more  jobs  than  have  been  lost  in  the 
automobile,  textile,  steel,  and  elec- 
tronics industries.  The  rig  count^the 
measure  of  activity  for  the  industry- 
continues  to  fall  to  all-time  lows.  In 
January,  the  national  rig  count  had 
plummeted  to  838,  as  compared  to  a 
count  of  4,530  10  years  ago.  In  my  State 
of  Oklahoma,  the  number  of  oil  and  gas 
wells  drilled  in  1992  dropped  to  the  low- 
est level  in  55  years. 

As  our  domestic  industry  declines, 
this  country  must  rely  on  foreign 
sources  of  oil  and  petroleum  products 
to  meet  our  needs.  Last  year,  oil  im- 
ports accounted  for  more  than  50  per- 
cent of  the  Nation's  trade  deficit.  Al- 
most half  of  the  oil  and  petroleum 
products  consumed  in  America  come 
from  foreign  suppliers.  An  energy  pol- 
icy that  displays  no  awareness  of  the 
harm  to  our  national  security  caused 
by  such  substantial  dependence  is 
shortsighted.  Rather  than  undermining 


our  domestic  energy  industry,  we  must 
do  all  that  we  can  to  nurture  it  so  that 
it  plays  a  vital  role  in  our  economic  re- 
covery. 

Last  year.  Congress  took  an  impor- 
tant step  in  the  right  direction  by  pass- 
ing as  part  of  the  comprehensive  en- 
ergy bill  a  provision  that  I  introduced, 
along  with  Senator  Nickles,  to  change 
certain  alternative  minimum  tax  pro- 
visions that  threatened  to  destroy  the 
domestic  independent  oil  and  gas  in- 
dustry. An  official  at  the  Department 
of  Energy  estimated  that  this  tax 
change  had  the  potential  of  increasing 
domestic  oil  production  by  more  than 
50,000  barrels  per  day  in  this  decade. 
But  just  as  I  am  becoming  more  opti- 
mistic about  the  fate  of  the  domestic 
industry,  I  learn  that  we  face  the  real 
possibility  of  energy  consumption 
taxes  as  a  revenue  source  of  the  Presi- 
dent's economic  plan. 

Mr.  President,  such  sector-specific 
consumption  taxes  have  a  tendency  to 
be  unfair  to  certain  regions.  As  I  have 
stated  frequently  in  the  past,  we  can- 
not afford  to  embark  on  this  path  that 
will  divide  the  country  and  the  Con- 
gress along  regional  lines.  We  cannot 
afford  policies  that  will  undermine  the 
tax  relief  we  gave  our  beleaguered  do- 
mestic Industry  only  a  few  months  ago. 
A  bold  comprehensive  approach  that 
takes  advantage  of  our  unique  oppor- 
tunity to  transform  the  tax  system  to 
one  that  encourages  savings  and  in- 
vestment is  preferable  to  a  piecemeal 
approach. 

Although  I  would  prefer  not  to  see 
energy  consumption  taxes  as  part  of 
the  Clinton  economic  package,  I  am 
also  putting  the  Congress  and  the  ad- 
ministration on  notice  that  should 
such  taxes  be  adopted,  we  must  also 
adopt  tax  provisions  to  strengthen  the 
domestic  industry.  Although  all  Ameri- 
cans are  ready  to  sacrifice  for  the 
greater  good  of  the  country,  that  sac- 
rifice cannot  result  in  the  destruction 
of  a  vital  sector  of  the  economy,  the 
loss  of  thousands  of  jobs,  and  the  fur- 
ther erosion  of  our  energy  independ- 
ence. The  Energy  Independence,  Infra- 
structure and  Investment  Act  of  1993 
can  serve  as  a  blueprint  for  a  way  to 
ensure  that  the  domestic  oil  and  gas 
Industry  can  meet  the  challenge  of  the 
future  and  can  continue  to  find  new 
sources  of  oil  and  natural  gas  and  de- 
velop those  that  are  already  in  produc- 
tion. 

In  view  of  the  current  discussions  of 
energy  consumption  taxes,  Senator 
Nickles  and  I  determined  that  we 
should  introduce  The  Energy  Independ- 
ence, Infrastructure  and  Investment 
Act  of  1993  at  this  time.  At  the  outset, 
this  bill  highlights  our  belief  that,  if 
energy  is  to  serve  as  a  revenue  source 
for  the  Clinton  economic  proposal,  the 
revenue  should  come  from  a  floor  price 
for  imported  oil.  Not  only  will  this  pro- 
vision raise  needed  revenue,  but  it  will 
also  serve  to  stabilize  the  price  of  oil 
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and  to  reduce  our  dependence  on  for- 
eign sources.  I  remain  amazed  that,  de- 
spite the  crisis  in  the  Persian  Gulf,  this 
country  has  failed  to  come  to  grips 
with  the  threats  inherent  in  its  depend- 
ence on  foreign  oil.  In  addition,  the 
lack  of  stability  in  oil  prices  through 
the  mid-1980's  has  resulted  in  25  per- 
cent less  drilling  than  would  have  oc- 
curred had  prices  been  perceived  as  sta- 
ble. 

The  imported  oil  floor  price  will 
allow  domestic  producers  a  secure 
price  of  at  least  $25  per  barrel.  It  has 
been  estimated  that  such  a  price  would 
raise  nearly  $35  billion  in  Federal  reve- 
nues over  the  next  3  years.  Moreover, 
the  fee  would  reduce  consumption  by 
200,000  barrels  per  day,  increase  produc- 
tion by  300,000  barrels  per  day,  and  re- 
duce oil  imports  by  500,000  barrels  per 
day. 

Second,  we  want  to  provide  our  sug- 
gestions for  tax  changes  that  can  fur- 
ther encourage  the  domestic  oil  and 
natural  gas  industry.  Several  of  these 
proposals  are  designed  to  lengthen  the 
lives  of  stripper  wells,  which  represent 
77  percent  of  this  country's  producing 
oil  and  gas  wells  and  15  percent  of  our 
Nation's  proven  petroleum  reserves. 
Stripper  wells  are  wells  that  have  not 
been  fully  depleted  of  their  reserves, 
but  that  may  not  be  economic  to 
produce  given  the  high  costs  of  produc- 
tion and  low  energy  prices.  Without 
meaningful  incentives  to  keep  these 
wells  producing,  drillers  will  cap  them, 
and  we  will  lose  forever  the  oil  and  nat- 
ural gas  deep  within  them.  Indeed,  over 
the  last  10  years,  130,000  of  these  low 
volume  wells  have  been  abandoned. 

As  my  colleague  has  described  in 
more  detail.  The  Energy  Independence, 
Infrastructure  and  Investment  Act  con- 
tains several  provisions  aimed  at  in- 
creasing the  profitability  of  stripper 
wells.  First,  the  bill  would  increase  the 
allowance  for  percentage  depletion  al- 
lowed for  stripper  wells.  Second,  the 
legislation  removes  the  net  income 
limitation  on  percentage  depletion  so 
that  producers  may  claim  this  tax  ad- 
vantage even  if  no  profit  is  made  from 
the  sales  of  production.  Third,  the  bill 
provides  for  a  20  percent  production 
credit  for  marginal  wells.  Fourth,  a 
very  important  provision  expands  the 
credit  for  enhanced  oil  recovery  so  that 
the  credit  can  be  taken  for  horizontal 
drilling  and  advanced  secondary  recov- 
ery techniques.  Finally,  we  expand  the 
definition  of  stripper  well  in  the  Tax 
Code  so  that  more  marginal  production 
can  qualify  for  favorable  tax  treat- 
ment. 

The  other  proposals  in  the  legislation 
are  designed  to  encourage  investment 
in  the  domestic  oil  and  gas  industry 
generally.  To  encourage  the  domestic 
petroleum  exploration  industry,  the 
bill  provides  an  exploration  and  drill- 
ing credit.  The  legislation  provides  a  20 
percent  tax  credit  on  the  first  $1  mil- 
lion of  investment— 10  percent  for  ex- 
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penditures  greater  than  $1  million— in 
qualified  geological  and  geophysical 
costs  and  in  drilling  costs  related  to 
finding  domestic  reserves.  We  also  en- 
courage domestic  exploration  by  add- 
ing certainty  to  the  recovery  of  geo- 
logical and  geophysical  costs  by  pro- 
viding 60-month  amortization  of  costs 
incurred  in  the  determination  of  the  lo- 
cation or  existence  of  new  domestic  re- 
serves. Finally,  we  eliminate  the  cur- 
rently unfavorable  tax  treatment  of  in- 
vestment by  domestic  oil  and  gas  pro- 
ducers in  tangible,  depreciable  prop- 
erty designed  to  protect  or  improve  the 
environment. 

Mr.  President,  I  look  forwaurd  to 
working  with  my  colleagues  and  the 
administration  to  pass  responsible  leg- 
islation that  does  not  undermine  our 
long-term  interest  in  a  strong  domestic 
oil  and  gas  industry.* 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Domenici): 
S.  375.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Rio  Grande  in  New  Mexico 
as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

RIO  grand  designation  act  of  1993 

•  Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  des- 
ignating ah  additional  12-mile  segrment 
of  the  Rio  Grande  in  New  Mexico  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System.  I  am  pleased 
that  my  colleague.  Senator  Domenici, 
has  joined  with  me  in  cosponsoring  this 
bill. 

You  may  recall  that  the  Rio  Grande 
in  northern  New  Mexico  was  among  the 
first  rivers  protected  under  the  Wild 
and  Scenic  Rivers  Act.  We  in  New  Mex- 
ico have  a  great  regard  for  our  free- 
flowing  streams  and  we  were  ea^er  for 
the  designation.  Water  in  our  state  is 
scarce,  and  the  beauty  of  a  flowing 
river  is  increased  for  us  because  of  this 
scarcity. 

This  bill  again  shows  the  apprecia- 
tion we  have  for  our  river  resources.  It 
will  confer  the  designation  scenic 
river,  as  provided  for  in  the  Wild  and 
Scenic  Rivers  Act,  for  an  additional  12 
miles  downstream  from  the  southern 
terminus  of  the  Rio  Grande's  existing 
designation.  This  will  cover  from  the 
Taos  Junction  Bridge  down  to  the  vil- 
lage of  Rinconada. 

A  majority  of  the  lands  in  the  pro- 
posed extension  are  public  lands  under 
the  administration  of  the  Bureau  of 
Land  Management.  Private  lands  are 
centered  around  the  village  of  Pilar  for 
about  2  river  miles,  and  at  three  loca- 
tions downstream,  totaling  about  1V4 
additional  miles. 

Mr.  President,  let  me  tell  you  about 
this  12-mile  segment  of  river.  Just 
south  of  the  Taos  Junction  Bridge  the 
river   enters   the   Orilla  "Verde   Recre- 
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ation  Area,  a  stretch  with  several  de- 
veloped recreation  sites  and  with  some 
prime  riparian  areas  which  provide 
homes  to  a  variety  of  birds  and  ani- 
mals. State  Highway  570  follows  the 
river  in  this  section.  South  of  the 
recreation  area,  begrinning  just  below 
Pilar,  the  river  carves  its  way  through 
deep,  spectacular  canyons.  There  are 
stretches  of  rapids  in  this  part  of  the 
river.  And.  above  the  canyon.  State 
Highway  64  runs,  providing  pullouts  to 
watch  both  the  activities  on  the  river 
and  the  river  taking  its  course  below. 
River  rafters,  boaters,  people  fishing, 
photographers,  hikers  and  rock  climb- 
ers, campers — all  use  and  enjoy  the 
free-nowing  Rio  Grande  along  this  12- 
mile  segment. 

This  bill  will  provide  protection  for 
this  portion  of  the  river  from  any  new 
federally  built,  permitted,  or  licensed 
dams  or  other  water  resource  projects 
which  would  have  a  direct  and  adverse 
effect  on  the  free-flowing  values  of  the 
Rio  Grande. 

The  scenic  designation  which  this 
legislation  ensures  that  recreation  uses 
will  be  consistent  with  protection  of 
the  river  environment.  Lands  will  be 
managed  for  a  full  range  of  agricul- 
tural and  livestock  grazing  uses,  con- 
sistent with  current  practices.  Water 
quality  will  be  maintained  or  improved 
and  existing  dams  and  diversions  may 
be  maintained  in  such  a  way  as  to  as- 
sure that  the  character  of  the  water- 
way will  remain  generally  natural. 

Because  of  the  benefits  a  scenic  des- 
ignation can  provide  to  both  visitors 
and  residents,  the  landowners  along 
the  river — public  and  private — support 
this  designation.  In  fact,  area  residents 
requested,  and  we  have  included  in  this 
bill,  language  requiring  BLM  to  study 
the  feasibility  of  an  additional  wild 
and  scenic  river  designation  below  the 
Rio  Arriba  County  line.  This  bill  will 
protect  the  values  of  the  river  that 
New  Mexicans  hold  dear.  The  people 
who  use  the  river,  and  those  who  live 
along  it,  will  be  assured  of  a  beautiful, 
free-flowing  stream  for  themselves  and 
their  children. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  375 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  ■•Rio  Grande 
Designation  Act  of  1993  ". 
SEC.  2.  DESIGNATION  OF  SCENIC  RTVER 

Section  3<a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

••(  )  Rio  Gra.nde.  New  Mexico —The  main 
stem  from  the  southern  boundary  of  the  seg- 
ment of  the  Rio  Grande  designated  pursuant 
to  paragraph  (4).  downstream  approximately 
12  miles  to  the  west  section  line  of  Section 


15.  Township  23  North.  Range  10  East,  to  be 
administered  by  the  Secretary  of  the  Inte- 
rior as  a  scenic  river.". 

SEC.  3.  DESIGNATION  OF  STUDY  RIVER 

(a)  STUDY.— Section  5<a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1276<a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(  )  Rio  Grande.  New  Mexico.— The  seg- 
ment from  the  west  section  line  of  Section 
15.  Township  23  North.  Range  10  East,  down- 
stream approximately  8  miles  to  the  south- 
ern line  of  the  northwest  quarter  of  Section 
34.  Township  23  North.  Range  9  East."". 

(b)  STUDY  REQumE.ME.NTs.— Section  5(b)  of 
such  Act  (16  U.S.C.  1276(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••<  )  The  study  of  the  Rio  Grande  in  New 
Mexico  shall  be  completed  and  the  report 
submitted  not  later  than  3  years  after  the 
date  of  enactment  of  this  paragraph.". 

SEC.  4.  RIO  GRANDE  CmZENS  ADVISORY  BOARD. 

(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  (referred  to  in  this 
Act  as  the  "Secretary"")  shall  establish  the 
Rio  Grande  Citizens  Oversight  Review  Board 
(referred  to  in  this  Act  as  the  "Board"")  to 
advise  the  Secretary  on  matters  pertaining 
to— 

(1)  the  development  and  implementation  of 
a  management  plan  for  the  segment  of  the 
Rio  Grande  designated  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System  pur- 
suant to  the  amendment  made  by  section  2: 
and 

(2)  the  preparation  of  the  study  pursuant 
to  the  amendments  made  by  section  3. 

(b)  Co.MPOsmoN— The  Board  shall  consist 
of  11  members,  appointed  by  the  Secretary, 
of  whom— 

( 1 )  10  members  shall  be  property  owners 
along  the  segments  of  the  Rio  Grande  des- 
ignated and  studied  pursuant  to  the  amend- 
ments made  by  this  Act;  and 

(2 1  1  member  shall  be  a  representative  of 
the  village  of  Pilar. 

SEC.  5.  WITHDRAWAL  OF  ORILXA  VTRDE  RECRE- 
A-nONAREA. 

(a)  In  General.— Subject  to  valid  existing 
rights,  the  lands  described  in  subsection  (b) 
are  withdrawn  from— 

(1 )  all  forms  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws; 

(2)  location,  entry,  and  patent  under  the 
mining  laws:  and 

(3)  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing. 

(b)  Lands — 

(1)  Description.— The  lands  referred  to  in 
subsection  (a)  comprise  an  area  known  as  the 
"Orilla  Verde  Recreation  .'\rea"".  totaling  ap- 
proximately 1.349  acres,  which  were  conveyed 
by  the  State  of  New  Mexico  to  the  United 
States  on  July  23.  1980.  April  20.  1990.  and 
July  17.  1990,  as  generally  depicted  on  the 
map  entitled  "Proposed  Recreation  Addition 
to  Rio  Grande  Wild  and  Scenic  River""  and 
dated  September  1992. 

(2)  Public  access.— The  map  referred  to  in 
paragraph  (1)  shall  be  on  file  and  available 
for  public  inspection  in  the  appropriate  of- 
fices of  the  Bureau  of  Land  Management. 
SEC.       6.       COMPLETION       OF       PREHISTORIC 

TRACKWAYS  STLDY. 

The  Secretary  is  authorized  to  contract 
with  the  Smithsonian  Institution  for  the 
completion  of  the  prehistoric  trackways 
study  required  under  section  303  of  the  Act 
entitled  "An  Act  to  conduct  certain  studies 
in  the  State  of  New  Mexico"',  approved  No- 
vember 15.  1990  (Public  Law  101-578).* 
•  Mr.  DOMENICL  Mr.  President.  I  am 
pleased  to  rise  today  to  cosponsor  leg- 
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islation  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  an  addi- 
tional 12  miles  of  the  Rio  Grande  Riv- 
er's main  channel  and  a  tributary  for 
inclusion  into  the  National  Wild  and 
Scenic  Rivers  System.  I  am  pleased  to 
cosponsor  this  legislation  sponsored  by 
Senator  Bingaman.  my  colleague  from 
New  Mexico. 

In  1968  nearly  50  miles  of  the  Rio 
Grande  River  in  northern  New  Mexico 
were  designated  as  wild  and  scenic 
along  with  five  other  rivers  in  the 
original  Wild  and  Scenic  Rivers  Act. 
We  now  have  an  excellent  opportunity 
to  add  an  additional  12  miles  of  truly 
wild  and  scenic  river  segment  down- 
stream from  the  already  designated 
and  protected  Rio  Grande  River  seg- 
ment. 

As  you  know,  in  order  for  a  river  to 
be  included  in  the  Wild  and  Scenic  Riv- 
ers System,  it  must  possess  certain 
outstanding  qualities,  which  are  re- 
markable in  their  scenic,  recreational, 
geologic,  fishery,  and  wildlife,  historic, 
and  cultural  values.  The  additional 
segment  proposed  for  designation  pos- 
sesses these  qualities. 

The  Rio  Grande  Hows  through  the 
high  New  Mexican  mesa  in  a  deep  can- 
yon at  the  foot  the  Sangre  de  Cristo 
Mountains.  The  mesa  country  offers 
breathtaking  panoramas  and  natural 
beauty,  which  is  matched  by  the  con- 
fined beauty  of  the  high  rimmed  can- 
yon surroundings.  The  additional  pro- 
posed river  segment  contains  formida- 
ble river  rapids  which  hundreds  of 
rafters  and  kayakers  challenge  and 
enjoy  every  spring  and  summer.  The 
trails  that  wind  within  the  canyon 
walls  offer  hiking  and  picknicking  en- 
joyment most  of  the  year. 

When  the  additional  12-mile  segment 
is  added,  over  60  miles  will  be  included 
to  the  Rio  Grande  River  System  within 
New  Mexico.  The  additional  segment  of 
river  will  extend  downstream  from  the 
present  designated  segment  to  the 
town  of  Rinconada.  NM.  to  include  the 
Red  River  at  the  confluence  of  these 
two  rivers. 

Now  is  the  time  for  action.  The  State 
of  New  Mexico  and  the  Federal  Govern- 
ment now  possess  almost  all  of  the 
land  that  is  required  to  complete  the 
wild  and  scenic  designation  for  this 
segment  of  river.  The  private  lands 
that  are  within  the  proposed  bound- 
aries are  minimal,  so  the  amount  of 
land  that  would  have  to  be  acquired  is 
minimal.  The  passage  of  this  legisla- 
tion is  desirable  to  meet  the  needs  of 
Americans  today  and  ensure  availabil- 
ity of  this  precious  resource  for  future 
generations  to  enjoy. 

Mr.  President.  I  urge  the  Senate  to 
move  expeditiously  on  this  important 
legislation,  to  include  the  additional 
river  segments  of  the  Rio  Grande  River 
System  within  northern  New  Mexico  in 
the  National  Wild  and  Scenic  River 
System.* 


By  Mr.  LAUTENBERG: 
S.  376.  A  bill  to  prohibit  the  transfer 
of  two  or  more  handguns  to  an  individ- 
ual in  any  30-day  period;  to  the  Com- 
mittee on  the  Judiciary. 

MULTIPLE  HANDGUN  TRANSFER  PROHIBmON 
ACT  OF  1993 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation,  the 
Multiple  Handgun  Transfer  Prohibition 
Act  of  1993,  to  limit  handgun  purchases 
to  one  per  month. 

Mr.  President,  the  primary  purpose 
of  this  bill  is  to  address  the  problem  of 
interstate  gun  running.  Currently, 
many  criminals  are  purchasing  hand- 
guns in  States  with  weak  firearm  laws 
and  transporting  them  to  other  States 
with  tougher  laws.  "Virginia,  for  exam- 
ple, is  the  source  of  a  significant  por- 
tion of  the  guns  used  in  crimes  in  sev- 
eral northeastern  cities. 

In  response  to  this  problem.  Gov- 
ernor Douglas  Wilder  has  proposed  a 
one-per-month  limit  in  Virginia.  How- 
ever, the  problem  goes  beyond  Vir- 
ginia, and  a  nationwide  limit  is  appro- 
priate. 

Under  this  legislation,  an  individual 
other  than  a  licensed  firearms  dealer 
generally  would  be  prohibited  from 
purchasing  more  than  one  handgun  in  a 
30-day  period.  Similarly,  it  would  be 
unlawful  for  any  dealer,  importer,  or 
manufacturer  to  transfer  a  handgun  to 
any  individual  who  has  received  a 
handgun  within  the  last  30  days.  Viola- 
tors would  be  subject  to  a  fine  of  up  to 
$5,000  and  a  prison  sentence  of  up  to  1 
year. 

Mr.  President,  while  a  one-jjer-month 
handgun  limit  would  help  cut  down  on 
gun  running,  it  would  not  create  an  un- 
reasonable obstacle  to  legitimate 
sportsmen  and  sportswomen.  No  addi- 
tional restrictions  are  proposed  for 
firearms  other  than  handguns,  and  in- 
dividuals still  would  be  allowed  to  pur- 
chase 12  handguns  per  year.  Also,  the 
legislation  would  provide  an  exception 
where  an  individual  requires  access  to 
a  handgun  because  of  a  threat  to  the 
life  of  the  individual  or  of  any  member 
of  the  individual's  family. 

Mr.  President.  I  do  not  claim  that 
this  bill  will  end  all  handgun  violence. 
However,  it  is  a  reasonable  and  modest 
step  in  the  right  direction.  I  hope  my 
colleagues  will  support  the  bill. 

I  ask  unanimous  consent  that  a  copy 
of  the  legislation  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  376 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Multiple 
Handgun  Transfer  Prohibition  Act  of  1993"". 

SEC.  2.  MULTIPLE  HANDGUN  TRANSFER  PROHI- 
BITION. 

(a)  In  General.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 


"(s)(l)(A)(i)  It  shall  be  unlawful  for  any  li- 
censed importer,  licensed  manufacturer,  or 
licensed  dealer- 

"(I)  during  any  30-day  period,  to  transfer  2 
or  more  handguns  to  an  individual  who  is  not 
licensed  under  section  923;  or 

•■(II)  to  transfer  a  handgun  to  an  individual 
who  is  not  licensed  under  section  923  and 
who  received  a  handgun  during  the  30-day  pe- 
riod ending  on  the  date  of  the  transfer. 

••(ii)  It  shall  be  unlawful  for  any  individual 
who  is  not  licensed  under  section  923  to  re- 
ceive 2  or  more  handguns  during  any  30-day 
period. 

••(lii)  It  shall  be  unlawful  for  any  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  to  transfer  a  handgun  to  an  individual 
who  is  not  licensed  under  section  923.  unless, 
after  the  most  recent  proposal  of  the  trans- 
fer by  the  individual,  the  transferor  has— 

••(I)  received  from  the  individual  a  state- 
ment of  the  individual  containing  the  infor- 
mation described  in  paragraph  (3); 

••(II)  verified  the  identification  of  the  indi- 
vidual by  examining  the  identification  docu- 
ment presented;  and 

"(III)  within  1  day  after  the  individual  fur- 
nishes the  statement,  provided  a  copy  of  the 
statement  to  the  chief  law  enforcement  offi- 
cer of  the  place  of  residence  of  the  individ- 
ual. 

■■(B)  Subparagraph  (A)  shall  not  apply  to 
the  transfer  of  a  handgun  to.  or  the  receipt 
of  a  handgun  by.  an  individual  who  has  pre- 
sented to  the  transferor  a  written  statement, 
issued  by  the  chief  law  enforcement  officer 
of  the  place  of  residence  of  the  individual 
during  the  10-day  period  ending  on  the  date 
of  the  transfer  or  receipt,  which  states  that 
the  individual  requires  access  to  a  handgun 
because  of  a  threat  to  the  life  of  the  individ- 
ual or  of  any  member  of  the  household  of  the 
individual. 

••(2)  Paragraph  (1)  shall  not  be  interpreted 
to  require  any  action  by  a  chief  law  enforce- 
ment officer  which  is  not  otherwise  required. 
••(3)  The  statement  referred   to  in   para- 
graph (l)<A)(iii)(I)  shall  contain  only— 

'•(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  1028(d)(1))  of  the  indi- 
vidual containing  a  photograph  of  the  indi- 
vidual and  a  description  of  the  identification 
used; 
"(B)  a  statement  that  the  individual— 
••(i)  is  not  under  indictment  for.  and  has 
not  been  convicted  in  any  court  of.  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year: 
••(ii)  is  not  a  fugitive  from  justice: 
"(iii)  is  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section    102    of   the    Controlled    Substances 
Act); 

••(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

••(V)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States: 

■•(vi)   has  not  been   discharged   from   the 

Armed  Forces  under  dishonorable  conditions; 

••(vii)  is  not  a  person  who.  having  been  a 

citizen  of  the  United  States,  has  renounced 

such  citizenship;  and 

••(viii)  has  not  received  a  handgun  during 
the  30-day  period  ending  on  the  date  of  the 
statement: 
•■(C)  the  date  the  statement  is  made:  and 
••(D)  notice  that  the  individual  intends  to 
obtain  a  handgun  from  the  transferor. 

■•(4)  Any  transferor  of  a  handgun  who.  after 
the  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 


gun by  the  transferee  violates  Federal. 
State,  or  local  law  shall  immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to— 

'•(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

■•(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

••(5)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
with  respect  to  an  individual  in  a  report 
under  this  subsection  shall  not  disclose  such 
information  except  to  the  individual,  to  law 
enforcement  authorities,  or  pursuant  to  the 
direction  of  a  court  of  law. 

•■(6)  In  the  case  of  a  handgun  transfer  to 
which  paragraph  (1)(A)  applies— 

■■(A)  the  transferor  shall  retain- 

■■(i)  the  copy  of  the  statement  of  the  trans- 
feree with  respect  to  the  transfer;  and 

■•(ii)  evidence  that  the  transferor  has  com- 
plied with  paragraph  (l)(A)(iii)(III)  with  re- 
spect to  the  statement:  and 

••(B)  the  chief  law  enforcement  officer  to 
whom  a  copy  of  a  statement  is  sent  pursuant 
to  paragraph  (l)(A)(iii)(III)  shall  retain  the 
copy  for  at  least  30  calendar  days  after  the 
date  the  statement  was  made. 

"(7)  For  purposes  of  this  subsection,  the 
term  'chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer,  or  the  designee  of  any  such  indi- 
vidual. 

"(8)  This  subsection  shall  not  apply  to  the 
sale  of  a  firearm  in  the  circumstances  de- 
scribed in  subsection  (c). 

"(9)  The  Secretary  shall  take  necessary  ac- 
tions to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
dealers  and  to  the  public."". 

(b)  Handgun  Defined.— Section  921(a)  of 
such  title  is  amended  by  adding  at  the  end 
the  following: 

•*(29)  The  term  "handgun"  means— 

•'(A)  a  firearm  which  has  a  short  stock  and 

is  designed  to  be  held  and  fired  by  the  use  of 

a  single  hand;  and 
"(B)  any  combination  of  parts  from  which 

a  firearm  described  in  subparagraph  (A)  can 

be  assembled.". 

(c)  Penalty.— Section  924(a)  of  such  title  is 
amended — 

(1 )  in  paragraph  (1).  by  striking  "paragraph 
(2)  or  (3)  of":  and 

(2)  by  adding  at  the  end  the  following; 

••(5)  Whoever  knowingly  violates  section 
922(s)  shall  be  fined  not  more  than  S5.000.  im- 
prisoned for  not  more  than  one  year,  or 
both."". 

(d)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  to  conduct  en- 
gaged in  90  or  more  days  after  the  date  of  the 
enactment  of  this  Act.* 


By  Mr.  GRAMM  (for  himself  and 
Mr.  LOTT): 
S.  377.  A  bill  to  require  a  balanced 
Federal  budget  by  fiscal  year  2000  and 
each  year  thereafter,  to  protect  Social 
Security,  to  provide  for  zero-based 
budgeting  and  decennial  sunsetting.  to 
impose  spending  caps  on  the  growth  of 
entitlements  during  fiscal  years  1994 
through  2000.  and  to  enforce  those  re- 
quirements through  a  budget  process 
involving  the  President  and  Congress 
and  sequestration;  to  the  Committee 
on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4.  1977. 

balanced  budget  IMPLE.ME.VTA"nON  ACT 

Mr.    GRAMM.    Madam    President,    I 
have  sent  to  the  desk  a  bill  that  I  be- 
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lieve  is  very  important.  I  have  taken 
seriously  the  request  of  my  colleagrues 
and  people  in  the  media  that  those  of 
us  who  are  strong  proponents  of  the 
balanced  budget  amendment  to  the 
Constitution  should  outline  the  mecha- 
nism that  we  would  employ  to  balance 
the  budget  if  Congress  should  adopt 
and  the  States  should  ratify  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

What  I  have  sent  to  the  desk  is  a  bill 
entitled  the  Balanced  Budget  Imple- 
mentation Act  that  answers  that  re- 
quest. This  bill,  being  introduced  today 
in  the  House  by  Congressman  Dick 
Armey,  is  a  comprehensive  plan  to  bal- 
ance the  budget  by  the  end  of  the  cen- 
tury. 

I  would  like  to  briefly  outline  what 
this  bill  does  and  how  it  works. 

In  working  with  Senator  Lott  here 
in  the  Senate  and  with  Congressmen 
Dick  Armey  and  John  Kasich  in  the 
House,  we  have  attempted  to  assemble 
a  comprehensive  program  to  force  Con- 
gress and  the  President  to  make  dif- 
ficult choices  and  to  achieve  a  bal- 
anced budget  in  the  remaining  7  years 
of  this  century.  Basically,  this  bill  is 
composed  of  some  new  ideas,  but  it  also 
attempts  to  go  back  and  look  at  ideas 
that  have  been  proposed  in  the  past. 

The  first  title  of  the  bill  has  to  do 
with  correcting  a  problem  that  has  ex- 
isted since  1974.  In  1974,  Congress 
passed  the  Budget  and  Impoundment 
Act,  which  first,  took  away  from  Presi- 
dent Nixon  the  power  to  impound 
money  that  Congress  had  appropriated 
and  second,  established  a  totally  inde- 
pendent budgetary  process  in  the  Con- 
gress. Since  1974,  we  have  had  the  un- 
usual circumstance  where  the  execu- 
tive branch  has  operated  off  its  budget, 
where  Congress  has  operated  off  its 
budget,  and  often  those  two  budgets 
have  had  relatively  little  to  do  with 
each  other. 

So,  the  first  reform  is  to  require  the 
President  to  submit  a  budget,  to  have 
the  Congress  then  formally  amend  the 
President's  budget  and  send  it  back  to 
the  President  as  a  joint  resolution 
which  the  President  must  sign  into 
law.  This  would  give  us  one  unified 
budget  agreed  to  by  the  President  and 
by  the  Congress  where  we  would  all  be 
committed  to  the  same  document  and 
to  the  same  numbers.  I  think  it  is  a 
very  important  reform,  and,  quite 
frankly.  Madam  President,  I  do  not 
think  it  ought  to  be  very  controversial. 
The  second  reform  is  a  very  impor- 
tant one  and  a  very  powerful  idea. 
Many  States  around  the  country  have 
used  it.  It  was  first  proposed  seriously 
in  Washington,  DC,  by  President 
Jimmy  Carter  in  1977,  and  that  is  zero- 
based  budgeting. 

The  Carter  proposal  ended  up  not 
being  adopted  by  Congress  in  part  be- 
cause many  saw  it  as  requiring  the 
sunsetting  of  programs  on  an  annual 
basis,     therefore     being     unworkable. 


What  we  have  done  is  to  capture  this 
fundamental  idea  that  we  need  to  re- 
invent government,  that  we  need  to  go 
back  and  look  at  programs  that  were 
adopted  50  and  75  years  ago  and  ask  the 
question:  Do  these  programs  now  meet 
the  national  need  and  how  do  they 
stand  in  relative  priority  to  the  new 
and  emerging  needs  of  the  country? 

How  this  would  work  is  that  in  the 
first  2  years  of  this  7-year  process  to 
balance  the  budget,  all  unearned  bene- 
fits, both  entitlement  and  discre- 
tionary programs,  defense  and  non- 
defense,  would  be  deauthorized  or  sun- 
set. Earned  benefits,  or  benefits  people 
pay  for  or  earn— for  example.  Federal 
retirement.  Social  Security  benefits 
you  pay  for— are  permanent.  Benefits 
you  earn  through  service  like  veterans' 
benefits  or  benefits  you  earn  as  a  fire- 
man or  a  policeman— for  example,  if 
someone's  spouse  is  killed  in  the  line  of 
duty,  they  are  permanent.  These  are 
earned  benefits,  earned  by  service  or 
payment,  and  would  not  be  affected  by 
this  process. 

But  what  would  happen  is  that  every 
discretionary  program  and  the  vast 
majority  of  the  entitlements,  which 
are  unearned,  would  be  sunset  in  fiscal 
year  1994  and  fiscal  year  1995,  and  they 
would  have  to  be  reauthorized  in  order 
to  be  appropriated.  At  any  given  time 
as  many  as  20  percent  of  the  programs 
in  the  Federal  Government  are  not  au- 
thorized. Every  program  that  did  not 
represent  an  earned  benefit  would  have 
to  be  authorized  or  it  could  not  be  ap- 
propriated. 

What  would  be  the  advantage  of  this? 
Well,  having  locked  ourselves  into  a  7- 
year  process  to  balance  the  budget, 
having  to  go  back  and  rewrite  pro- 
grams ranging  from  the  farm  program 
to  aid  to  families  with  dependent  chil- 
dren, those  programs  would  finally  be 
subject  to  a  thorough  and  complete  re- 
view under  circumstances  when  we 
know  we  have  to  make  hard  choices. 
The  governors,  both  Democrats  and  Re- 
publicans, demand  reform  in  programs 
like  AFDC  and  Medicaid,  and  if  we  had 
to  reauthorize  those  programs,  those 
reforms  would  occur. 

There  is  no  doubt  about  the  fact  that 
the  farm  program,  if  it  were  to  be 
sunsetted  and  had  to  be  completely  re- 
adopted,  could  never  be  written  in  the 
form  it  is  written  today. 

This  I  think  is  a  very  important  re- 
form. And  at  a  time  when  the  buzzword 
is  let  us  reinvent  government,  what 
this  would  do  is  force  a  thorough  re- 
thinking of  all  of  the  programs  of  the 
Federal  Government,  and  would  re- 
quire a  strong  consensus  to  continue  a 
program  because  it  would  have  to  be 
adopted  by  both  Houses  of  Congress 
and  signed  by  the  President. 

In  addition  to  starting  off  the  process 
to  balance  the  budget  over  a  7-year  pe- 
riod with  sunsetting.  this  2-year  proc- 
ess would  be  repeated  every  time  we 
did  a  census— every  10  years  in  the  Con- 
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gress  that  comes  into  session  after  the 
census  and  reapportionment.  Every 
decade  after  the  census  you  would  go 
through  the  same  sunsetting  process  so 
once  every  10  years  every  unearned 
benefit  of  the  Federal  Government 
would  have  to  be  reviewed,  would  have 
to  be  reauthorized,  or  it  could  not  be 
appropriated. 

The  third  reform  is  the  entitlement 
cap  proposed  by  President  Bush,  which 
simply  says  we  ought  to  have  a  limit 
on  the  growth  of  overall  entitlements 
other  than  Social  Security.  That  limit 
is  the  growth  rate  of  Social  Security, 
which  is  determined  by  the  population 
which  becomes  eligible  and  the 
Consumer  Price  Index.  Any  time  the 
aggregate  of  entitlements  grows  faster 
than  this  limit.  Congress  would  have  to 
go  back  and  reform  the  entitlement, 
bringing  it  back  within  the  cap,  or  face 
an  across-the-board  cut.  This  would 
force  Congress  to  deal  with  the  explod- 
ing cost  of  programs  like  Medicare  and 
Medicaid. 

I  believe— and  I  share  this  view  with 
our  new  President^there  is  no  possibil- 
ity that  we  are  going  to  deal  with  the 
deficit  problem  over  the  long  term  un- 
less we  do  something  about  the  explod- 
ing cost  of  Medicare  and  Medicaid.  And 
there  is  no  way  we  can  do  that  without 
dealing  with  the  underlying  problems 
in  the  health  care  market,  basically  by 
trying  to  make  the  system  more  effi- 
cient and  more  competitive. 

The  final  part  of  the  bill  has  to  do 
with  revitalizing  Gramm-Rudman.  It 
takes  the  commitment  the  President 
made  in  the  campaign  of  reducing  the 
deficit  by  50  percent  during  his  4-year 
term,  updates  that  for  the  fact  that  in 
August,  before  the  election,  both  CBO 
and  0MB  updated  the  deficit  projec- 
tion. Therefore,  in  setting  fixed  tar- 
gets, we  take  the  Clinton  commitment 
in  the  campaign  of  a  50-percent  reduc- 
tion in  the  deficit,  divide  that  up  over 
4  years,  and  set  fixed  targets  for  deficit 
reduction  exactly  the  same  as  we  had 
under  the  old  Gramm-Rudman  law. 

So.  the  deficit  target  for  1994  would 
be  $255  billion;  1995  would  be  $219  bil- 
lion; 1996  would  be  $183  billion;  1997, 
$147  billion.  That  would  be  consistent 
with  what  the  President  is  committed 
to.  Then  we  would  add  targets  for  1998, 
1999,  and  the  year  2000,  and  those  tar- 
gets would  be  $98  billion,  $49  billion, 
and  zero. 

These  new  fixed  deficit  reduction  tar- 
gets would  operate  exactly  as  the  old 
fixed  targets  did  under  Gramm-Rud- 
man until  Gramm-Rudman  was  re- 
pealed in  the  1990  Budget  Act.  It  would 
mandate  that  the  President  submit 
budgets  that  meet  these  targets.  It 
would  make  budgets  out  of  order  that 
did  not  meet  the  targets.  It  would  re- 
quire a  60-vote  margin  in  the  Senate 
and  a  60-percent  vote  margin  in  the 
House  to  waive  these  points  of  order. 
And  these  budget  deficit  targets  would 
be  enforced  by  the  Gramm-Rudman  se- 
quester process. 
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So,  what  we  would  do  is  set  out  the 
fixed  targets  for  deficit  reduction  to 
achieve  a  balanced  budget  by  the  turn 
of  the  century.  We  would  mandate  that 
budget  plans  be  adopted  by  the  Presi- 
dent and  approved  by  the  Congress.  We 
would  institute  zero-based  budgeting  to 
force  every  existing  program  that  did 
not  represent  an  earned  benefit  paid  for 
or  earned  through  service  to  be  reau- 
thorized as  part  of  our  effort  to  review 
what  Government  is  doing  and  whether 
or  not  we  are  meeting  the  needs  of  the 
country.  We  would  impose  limits  on 
the  aggregate  totals  of  entitlements 
other  than  Social  Security  and  we 
would  set  into  place  fixed  targets  to 
balance  the  budget  by  the  end  of  this 
century. 

I  believe  if  this  bill  were  adopted  we 
would  be  forced  to  make  hard  deci- 
sions. We  would  eliminate  the  situa- 
tion where  people  with  different  phi- 
losophies and  different  viewpoints  can 
simply  differ  and  nothing  ever  happens. 
What  this  bill  would  do  is  put  the  fat 
In  the  fire  and  then  we  would  have  to 
figure  out  how  to  put  it  out  in  order  to 
meet  these  targets  and  in  order  to  see 
deficits  decline. 

I  submit  that,  had  the  President  last 
night  introduced  a  plan  like  this,  that 
rather  than  the  market  falling  by  85 
points  today,  and  rather  than  interest 
rates  going  up  and  bond  prices  going 
down,  that  exactly  the  opposite  would 
have  happened. 

Instead,  what  we  heard  last  night  was 
the  ultimate  status  quo  which  is  we 
ought  to  go  on  taxing  and  go  on  spend- 
ing. I  do  not  believe  that  is  going  to 
deal  with  the  problem  and  therefore  I 
have  submitted  this  bill. 

I  do  not  expect  a  great  rush  of  Con- 
gress to  adopt  this  bill  but  I  have  no 
doubt  that  we  are  going  to  quickly  con- 
clude that  we  cannot  get  home  by  the 
path  that  has  been  outlined  in  the 
President's  new  budget.  I  am  hopeful 
when  the  debt  ceiling  is  on  the  floor  of 
the  Senate,  when  the  bill  collector  is  at 
the  door  and  we  have  to  raise  the  debt 
ceiling  to  pay  our  bills,  that  we  will 
adopt  the  balanced  budget  amendment 
to  the  Constitution.  And  I  have  no 
doubt,  once  having  made  that  commit- 
ment to  the  American  people,  we  will 
have  exactly  this  kind  of  program  in 
place  to  see  it  happen. 

I  ask  unanimous  consent  that  both 
the  outline  and  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  377 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "Balanced 
Budget  Implementation  Act". 
SEC.  2.  EFFECTIVE  DATES. 

Except  as  otherwise  specified,  this  Act  and 
the  amendments  made  by  it  shall  take  effect 
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on  Its  date  of  enactment  and  shall  apply  to 
fiscal  year  1993  and  subsequent  fiscal  years. 

TITLE  I-JOI^^^  budget  resolution 

sec.  101.  JOINT  BUDGET  RESOLUTION. 

(a)  DEFiNmoNs.— Paragraph  (4)  of  section  3 
of  the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows: 

"(4)  the  term  'joint  resolution  on  the  budg- 
et' means — 

"(A)  a  joint  resolution  setting  forth  the 
congressional  budget  for  the  United  States 
Government  for  a  fiscal  year  as  provided  in 
section  301:  and 

"(B)  any  other  joint  resolution  revising  the 
congressional  budget  for  the  United  States 
Government  for  a  fiscal  year  as  described  in 
section  304.". 

(b)  Joint  Resolution  on  the  Budget.— (l) 
Section  300  is  amended  by  striking  "concur- 
rent resolution"  each  place  It  appears  and 
inserting  "joint  resolution". 

(2)  Section  301(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
"concurrent  resolution"  each  place  it  ap- 
pears including  in  the  caption  and  inserting 
"joint  resolution". 

(3)  Section  301(b)  is  amended  by  striking 
"concurrent  resolution"  each  place  it  ap- 
pears including  in  the  caption  and  inserting 
"joint  resolution". 

(4)  Section  301(c)  is  amended  by  striking 
"concurrent  resolution"  each  place  it  ap- 
pears and  inserting  "joint  resolution". 

(5)  Section  301(e)  is  amended  by  striking 
"concurrent  resolution"  each  place  it  ap- 
pears and  inserting  "joint  resolution". 

(6)  Section  301(0  is  amended  by  striking 
"concurrent  resolution"  each  place  it  ap- 
pears and  Inserting  "joint  resolution". 

(7)  Section  301(g)  is  amended  by  striking 
"concurrent  resolution"  each  place  it  ap- 
pears and  inserting  "joint  resolution". 

(8)  Section  301(h)  is  amended  by  striking 
"concurrent  resolution"  and  Inserting  "joint 
resolution". 

(9)  Section  301(1)  is  amended  by  striking 
"concurrent  resolution"  each  place  it  ap- 
pears and  inserting  "joint  resolution". 

(10)  The  section  heading  of  section  301  is 
amended  by  striking  "ANNUAL  ADOPTION 
OF  CONCURRENT"  and  inserting  "ANNUAL 
ADOPTION  OF  JOINT  ". 

(11)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  amended  by 
striking  "Annual  adoption  of  the  concur- 
rent" in  the  item  relating  to  section  301  and 
inserting  "Annual  adoption  of  the  joint". 

(12)  Section  302  is  amended  by  striking 
"concurrent  resolution"  each  place  it  ap- 
pears and  Inserting  "joint  resolution". 

(13)  Section  303,  including  the  heading.  Is 
amended  by  striking  "concurrent  resolu- 
tion" each  place  it  appears  and  inserting 
"joint  resolution". 

( 14)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  amended  by 
striking  "Concurrent"  in  the  Item  relating 
to  section  303  and  inserting  "Joint". 

(15)  Section  304  Is  amended  by  striking 
"concurrent  resolution",  including  in  the 
heading,  each  place  it  appears  and  inserting 
"joint  resolution". 

(16)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  Is  amended  by 
striking  "Concurrent"  In  the  Item  relating 
to  section  304  and  inserting  "Joint". 

(17)  Section  305  is  amended  by  striking 
"concurrent  resolution".  Including  In  the 
heading,  each  place  it  appears  and  inserting 
"joint  resolution". 

(18)  Section  308  is  amended  by  striking 
"concurrent  resolution"  each  place  It  ap- 
pears and  Inserting  "joint  resolution". 


(19)  Section  310  is  amended  by  striking 
"concurrent  resolution"  each  place  It  ap- 
pears and  Inserting  "joint  resolution". 

(20)  Section  311  is  amended  by  striking 
"concurrent  resolution"  each  place  It  ap- 
pears and  inserting  "joint  resolution". 

TITLE  n— ZERO  BASED  BUDGETING  AND 
DECENNDVL  SUNSETTING 
SEC.  201.  REAUTHORIZATION  OF  DISCRETIONARY 
PROGRAMS    AND    UNEARNED    ENTI- 
TLEMENTS. 

(a)  Fiscal  Year  1994.— Effective  October  1. 

1993.  spending  authority  for  each  unearned 
entitlement  and  high-cost  discretionary 
spending  program  is  terminated  unless  such 
spending  authority  Is  reauthorized  after  the 
date  of  enactment  of  this  Act. 

(b)  Fiscal  Year  1995.— Effective  October  1, 

1994.  spending  authority  for  each  discre- 
tionary spending  program  (not  including 
high-cost  discretionary  spending  programs) 
Is  terminated  unless  such  spending  authority 
is  reauthorized  after  the  date  of  enactment 
of  this  Act. 

(c)  DEFiNmoNs.— For  purposes  of  this 
title— 

(1)  the  term  "unearned  entitlement" 
means  an  entitlement  not  earned  by  service 
or  paid  for  In  total  or  in  part  by  assessments 
or  contributions  such  as  Social  Security, 
veterans'  benefits,  retirement  programs,  and 
medicare;  and 

(2)  the  term  "high-cost  discretionary  la-o- 
gram"  means  the  most  expensive  one-third 
of  discretionary  program  within  each  budget 
function  account. 

SEC.  202.  POINT  OF  ORDER. 

(a)  In  General.— It  shall  not  be  in  order  in 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill,  joint  resolution,  amend- 
ment, or  conference  report  that  includes  any 
provision  that  appropriates  funds  unless 
such  appropriation  has  been  previously  au- 
thorized by  law. 

(b)  Waiver  or  Suspension.— This  section 
may  be  waived  or  suspended  In  the  House  of 
Representatives  or  the  Senate  only  by  the 
affirmative  vote  of  three-fifths  of  the  Mem- 
bers, duly  chosen  and  sworn. 

SEC.  203.  DECENNIAL  SUNSETTING. 

(a)  First  Decennial  Census  Year.— Effec- 
tive on  the  first  day  of  the  fiscal  year  begin- 
ning in  the  first  decennial  census  year  after 
the  year  2000  and  each  10  years  thereafter, 
the  spending  authority  described  in  section 
201(a)  is  terminated  unless  such  spending  au- 
thority is  reauthorized  after  the  last  date 
the  spending  authority  was  required  to  be  re- 
authorized under  this  title. 

(b)  First  Decennial  Census  Year —Effec- 
tive on  the  first  day  of  the  fiscal  year  begin- 
ning in  the  year  after  the  first  decennial  cen- 
sus year  after  the  year  2000  and  each  10  years 
thereafter,  the  spending  authority  described 
In  section  201(b)  is  terminated  unless  such 
spending  authority  is  reauthorized  after  the 
last  date  the  spending  authority  was  re- 
quired to  be  reauthorized  under  this  title. 
TITLE     III— SPENDING     CAPS     ON     THE 

GROWTH   OF   ENTITLEMENTS   FOR   FIS- 
CAL YEARS  1994  THROUGH  2000 

SEC.  301.  SPENDING  CAPS  ON  GROWTH  OF  ENTI- 
TLEMENTS AND  MANDATORIES. 

(a)  Cap  on  Growth  of  ENTrrLEMENTs.- Ef- 
fective for  each  of  the  fiscal  years  1994 
through  2000,  the  total  level  of  entitlement 
and  mandatory  spending,  excluding  Social 
Security,  shall  not  exceed  the  total  level  for 
the  previous  fiscal  year  increased  by  the 
consumer  price  index,  and  the  growth  in  eli- 
gible population. 

(b)  Sequestration.— Within  15  days  after 
Congress  adjourns  to  end  a  session,  and  on 
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the  same  day  as  a  sequestration  (If  any) 
under  title  IV  (pursuant  to  the  amendments 
made  by  such  title),  there  shall  be  a  seques- 
tration to  reduce  the  amount  of  entitlement 
and  mandatory  spending  for  the  fiscal  year 
be^nnlng  In  the  year  the  Congress  adjourns 
by  any  amount  necessary  to  reduce  such 
spending  to  the  level  set  forth  in  subsection 
(a)  unless  that  amount  Is  less  than 
$250,000,000. 

(c)  Uniform  Reductions;  Limitations.— 
The  amount  required  to  be  sequestered  for 
the  fiscal  year  under  subsection  (a)  shall  be 
obtained  from  nonexempt  direct  spending  ac- 
counts by  actions  taken  in  the  following 
order: 

(1)  First.— The  reductions  in  the  programs 
specified  in  section  303(a)  (National  Wool  Act 
and  special  milk),  section  303(b)  (guaranteed 
student  loans),  and  section  303(c)  (foster  care 
and  adoption  assistance)  shall  be  made. 

(2)  Second.— Any  additional  reductions 
that  may  be  required  shall  be  achieved  by  re- 
ducing each  remaining  nonexempt  direct 
spending  account  by  the  uniform  percentage 
necessary  to  achieve  those  additional  reduc- 
tions, except  that— 

(A)  the  low-income  programs  specified  in 
section  303(d)  shall  not  be  reduced  by  more 
than  1  percent; 

(B)  the  retirement  and  veterans  benefits 
specified  in  section  303(e)  shall  not  be  re- 
duced by  more  than  2  percent  in  the  manner 
specified  in  that  section;  and 

(C)  the  medicare  programs  shall  not  be  re- 
duced by  more  than  4  percent  in  the  manner 
specified  in  section  303(0. 

The  limitations  set  forth  in  subparagraphs 
(A),  (B),  and  (C)  shall  be  applied  iteratively. 
and  after  each  Iteration  the  uniform  percent- 
age applicable  to  all  other  programs  under 
this  paragraph  shall  be  increased  lif  nec- 
essary) to  a  level  sufficient  to  achieve  the  re- 
ductions required  by  this  paragraph. 

SEC.  302.  EXEMPT  PROGRAMS  AND  ACnVlilES. 

(a)  Descriptions  and  Lists.- Except  as 
provided  in  subsection  (b),  the  following 
budget  accounts  or  activities  shall  be  ex- 
empt from  sequestration— 

(1)  net  interest; 

(2)  all  payments  to  trust  funds  from  excise 
taxes  or  other  receipts  or  collections  prop- 
erly creditable  to  those  trust  funds; 

(3)  all  payments  from  one  Federal  direct 
spending  budget  account  to  another  Federal 
budget  account;  and  all  Intragovernmental 
funds  Including  those  from  which  funding  is 
derived  primarily  from  other  Oovernment 
accounts,  except  to  the  extent  that  such 
funds  are  augmented  by  direct  appropria- 
tions for  the  fiscal  year  for  which  the  order 
is  in  effect; 

(4)  activities  resulting  from  private  dona- 
tions, bequests,  or  voluntary  contributions 
to  the  Government; 

(5)  payments  from  any  revolving  fund  or 
trust-revolving  fund  (or  similar  activity) 
that  provides  deposit  insurance  or  other 
Government  insurance.  Government  guaran- 
tees, or  any  other  form  of  contingent  liabil- 
ity, to  the  extent  those  payments  result 
from  contractual  or  other  legally  binding 
commitments  of  the  Government  at  the  time 
of  any  sequestration; 

(6)  credit  liquidating  and  financing  ac- 
counts; 

(7)  the  following  accounts,  which  largely 
fulfill  requirements  of  the  Constitution  or 
otherwise  make  payments  to  which  the  Gov- 
ernment is  committed- 
Administration    of  Territories.    Northern 

Mariana  Islands  Covenant  grants  (14-0412-0- 
1-806); 

Bureau  of  Indian  Affairs,  miscellaneous 
payments  to  Indians  (14-2303-0-1-452); 


Bureau  of  Indian  Affairs,  miscellaneous 
trust  funds,  tribal  trust  funds  (14-9973-0-7- 

Claims,  defense: 

Claims,  judgments,  and  relief  act  (20-1895- 
0-1-806); 

Compact  of  Free  Association,  economic  as- 
sistance pursuant  to  Public  Law  99-658  (14- 
0415-O-1-806): 

Compensation  of  the  President  (ll-OOOl-O- 
1-802); 

Customs  Service,  miscellaneous  permanent 
appropriations  (20-9992-0-2-852); 

Eastern  Indian  land  claims  settlement 
fund  (14-2202-0-1-806); 

Farm  Credit  System  Financial  Assistance 
Corporation,  interest  payments  (20-1850-0-1- 
351); 

Internal  Revenue  collections  of  Puerto 
Rico  (20-5737-0-2-852); 

Panama  Canal  Commission,  operating  ex- 
penses and  capital  outlay  (95-5190-0-2-403); 

Payments  of  Vietnam  and  USS  Pueblo 
prisoner-of-war  claims  (15-0104-0-1-153); 

Payments  to  copyright  owners  (03-5175-0-2- 
376); 

Payments  to  the  United  States  territories, 
fiscal  assistance  (14-0418-0-1-801); 

Payments  to  widows  and  heirs  of  deceased 
Members  of  Congress  (00-0215-0-1-801 ); 

Salaries  of  Article  III  judges; 

Soldier's  and  Airmen's  Home,  payment  of 
claims  (84-8930-O-7-705); 

Washington  Metropolitan  Area  Transit  Au- 
thority, interest  payments  (46-0300-0-1-401). 

(8)  the  following  noncredit  special,  revolv- 
ing, or  trust-revolving  funds- 
Coinage  profit  fund  (20-5811-0-2-803); 
Comptroller  of  the  Currency; 

Director  of  the  Office  of  Thrift  Super- 
vision; 

Exchange  Stabilization  Fund  (20-4444-0-3- 
155); 

Federal  Housing  Finance  Board; 

Foreign  Military  Sales  trust  fund  (H-82232- 
0-7-155); 

(9)  Thrift  Savings  Fund; 

(10)  appropriations  for  the  District  of  Co- 
lumbia to  the  extent  they  are  appropriations 
of  locally  raised  funds; 

(11)(A)  any  amount  paid  as  regular  unem- 
ployment compensation  by  a  State  from  Its 
account  in  the  Unemployment  Trust  Fund 
(established  by  section  904(a)  of  the  Social 
Security  Act); 

(B)  any  advance  made  to  a  Sute  from  the 
Federal  unemployment  account  (established 
by  section  904(g)  of  such  Act)  under  title  XII 
of  such  Act  and  any  advance  appropriated  to 
the  Federal  unemployment  account  pursuant 
to  section  1203  of  such  Act;  and 

(C)  any  payment  made  from  the  Federal 
Employees  Compensation  Account  (as  estab- 
lished under  section  909  of  such  Act)  for  the 
purpose  of  carrying  out  chapter  85  of  title  5, 
United  States  Code,  and  funds  appropriated 
or  transferred  to  or  otherwise  deposited  in 
such  Account; 

(12)  the  earned  income  tax  credit  (pay- 
ments to  individuals  pursuant  to  section  32 
of  the  Internal  Revenue  Code  of  1986). 
(b)  Federal  Administrative  expenses.— 
(1)  Notwithstanding  any  provision  of  law 
other  than  paragraph  (3),  administrative  ex- 
penses incurred  by  the  departments  and 
agencies,  including  independent  agencies,  of 
the  Federal  Government  in  connection  with 
any  program,  project,  activity,  or  account 
shall  be  subject  to  reduction  pursuant  to  any 
sequestration  order,  without  regard  to  any 
exemption,  exception,  limitation,  or  special 
rule  otherwise  applicable  with  respect  to 
such  program,  project,  activity,  or  account, 
and    regardless    of    whether    the    program. 
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project,  activity,  or  account  is  self-support- 
ing and  does  not  receive  appropriations. 

(2)  Payments  made  by  the  Federal  Govern- 
ment to  reimburse  or  match  administrative 
costs  incurred  by  a  State  or  political  sub- 
division under  or  in  connection  with  any  pro- 
gram, project,  activity,  or  account  shall  not 
be  considered  administrative  expenses  of  the 
Federal  Government  for  purposes  of  this  sec- 
tion, and  shall  be  subject  to  sequestration  to 
the  extent  (and  only  to  the  extent)  that 
other  payments  made  by  the  Federal  Govern- 
ment under  or  in  connection  with  that  pro- 
gram, project,  activity,  or  account  are  sub- 
ject to  that  reduction  or  sequestration;  ex- 
cept that  Federal  payments  made  to  a  State 
as  reimbursement  of  administrative  costs  in- 
curred by  that  State  under  or  in  connection 
with  the  unemployment  compensation  pro- 
grams specified  in  subsection  (a)(ll)  shall  be 
subject  to  reduction  or  sequestration  under 
this  part  notwithstanding  the  exemption 
otherwise  granted  to  such  programs  under 
that  subsection. 

(3)  Notwithstanding  any  other  provision  of 
law.  the  administrative  expenses  of  the  fol- 
lowing programs  shall  be  exempt  from  se- 
questration; 

(A)  Comptroller  of  the  Currency. 

(B)  Federal  Deposit  Insurance  Corporation. 

(C)  Office  of  Thrift  Supervision. 

(D)  National  Credit  Union  Administration. 

(E)  National  Credit  Union  Administration, 
central  liquidity  facility. 

(F)  Federal  Retirement  Thrift  Investment 
Board. 

(G)  Resolution  Funding  Corporation. 
(H)  Resolution  Trust  Corporation. 

(I)  Board  of  Governors  of  the  Federal  Re- 
serve System. 

SEC.  303.  EXCEPTIONS,  UMTTA'nONS,  AND  SPE- 
CIAL RULE& 

(a)  National  Wool  act  and  the  Special 
Milk  Prixsram. —Automatic  spending  in- 
creases are  Increases  in  outlays  due  to 
changes  in  Indexes  In  the  following  pro- 
grams: 

(1)  National  Wool  Act;  and 

(2)  Special  milk  program. 

In  those  programs  all  amounts  other  than 
the  automatic  spending  increases  shall  be 
exempt  from  reduction  under  any  sequestra- 
tion order. 

(b)  The  Guaranteed  Student  Loan  Pro- 
gram.—(D  Any  reductions  which  are  re- 
quired to  be  achieved  from  the  student  loan 
programs  operated  pursuant  to  part  B  of 
title  rv  of  the  Higher  Education  Act  of  1965 
under  any  sequestration  order  shall  be 
achieved  only  from  loans  described  in  para- 
graphs (2)  and  (3)  by  the  application  of  the 
measures  described  in  such  paragraphs. 

(2)  For  any  loan  made  during  the  period  be- 
ginning on  the  date  that  a  sequestration 
order  takes  effect  with  respect  to  a  fiscal 
year,  the  rate  used  in  computing  the  special 
allowance  payment  pursuant  to  section 
438(b)(2)(A)(iii)  of  such  Act  for  each  of  the 
first  four  special  allowance  payments  for 
such  loan  shall  be  adjusted  by  reducing  such 
rate  by  the  lesser  of— 

(A)  0.40  percent,  or 

(B)  the  percentage  by  which  the  rate  speci- 
fied in  such  section  exceeds  3  percent. 

(3)  For  any  loan  made  during  the  period  be- 
ginning on  the  date  that  a  sequestration 
order  takes  effect  with  respect  to  a  fiscal 
year,  the  origination  fee  which  is  authorized 
to  be  collected  pursuant  to  section  438(c)(2) 
of  such  Act  shall  be  increased  by  0.50  per- 
cent. 

(c)  Foster  Care  and  Adoption  Assistance 
Programs.— Any  sequestration  order  shall 
make  the  reduction  otherwise  required  under 


the  foster  care  and  adoption  assistance  pro- 
grams (established  by  part  E  of  title  IV  of 
the  Social  Security  Act)  only  with  respect  to 
payments  and  expenditures  made  by  States 
in  which  increases  in  foster  care  mainte- 
nance payment  rates  or  adoption  assistance 
payment  rates  (or  both)  are  to  take  effect 
during  the  fiscal  year  Involved,  and  only  to 
the  extent  that  the  required  reduction  can  be 
accomplished  by  applying  a  uniform  percent- 
age reduction  to  the  Federal  matching  pay- 
ments that  each  such  State  would  otherwise 
receive  under  section  474  of  that  Act  (for 
such  fiscal  year)  for  that  portion  of  the 
State's  payments  attributable  to  the  in- 
creases taking  effect  during  that  year.  No 
State's  matching  payments  from  the  Federal 
Government  for  foster  care  maintenance 
payments  or  for  adoption  assistance  mainte- 
nance payments  may  be  reduced  by  a  per- 
centage exceeding  the  applicable  domestic 
sequestration  percentage.  No  State  may, 
after  the  date  of  the  enactment  of  this  Act. 
make  any  change  in  the  timetable  for  mak- 
ing payments  under  a  State  plan  approved 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  which  has  the  effect  of  changing  the 
fiscal  year  in  which  expenditures  under  such 
part  are  made. 

(d)  Low-Income  Entitlements.— (D  Benefit 
payments  or  payments  to  States  or  other  en- 
tities for  the  programs  listed  in  paragraph 
(2)  shall  not  be  reduced  by  more  than  1  per- 
cent under  any  sequestration  order.  When  re- 
duced under  an  end-of-session  sequestration 
order,  those  benefit  reductions  shall  occur 
starting  with  the  payment  made  at  the  start 
of  January.  When  reduced  under  a  within- 
session  sequestration  order,  those  benefit  re- 
ductions shall  occur  starting  with  the  next 
periodic  payment. 

(2)  The  programs  referred  to  in  paragraph 
(1)  are  the  following: 

Aid  to  families  with  dependent  children 
(75-0412-0-1-609); 

Child  nutrition  (12-3539-0-1-605); 

Food  stamp  programs  (12-3505-0-1-605)  and 
(12-3550-0-1-605); 

Grants  to  States  for  medicaid  (7W)512-0-l- 
551);  and 

Supplemental  security  Income  program 
(75-0406-O-1-609); 

(e)  Federal  Retirement  and  Veterans' 
Programs.- 

(1)  For  each  of  the  programs  listed  in  para- 
graph (2)  and  except  as  provided  in  paragraph 
(3),  monthly  (or  other  periodic)  benefit  pay- 
ments shall  be  reduced  by  the  uniform  per- 
centage applicable  to  direct  spending  seques- 
trations for  such  programs  under  section 
301(c)(2),  which  shall  in  no  case  exceed  2  per- 
cent under  any  sequestration  order.  When  re- 
duced under  an  end-of-session  sequestration 
order,  those  benefit  reductions  shall  occur 
starting  with  the  payment  made  at  the  start 
of  January  or  7  weeks  after  the  order  is  is- 
sued, whichever  is  later.  When  reduced  under 
a  within-session  sequestration  order,  those 
benefit  reductions  shall  occur  starting  with 
the  next  periodic  payment. 

(2)  The  programs  subject  to  paragraph  (1) 
are: 

Benefits  payable  under  sections  3(a),  3(f)(3), 
4(a).  or  4(0  of  the  Railroad  Retirement  Act  of 
1974; 

Benefits  under  chapter  21  of  title  38.  United 
States  Code,  relating  to  specially  adapted 
housing  and  mortgage-protection  life  insur- 
ance for  certain  veterans  with  service-con- 
nected disabilities  (36-0137-0-1-702); 

Benefits  under  section  907  of  title  38.  Unit- 
ed States  Code,  relating  to  burial  benefits  for 
veterans  who  die  as  a  result  of  service-con- 
nected disability  (36-0155-0-1-701); 


Benefits  under  chapter  39  of  title  38.  United 
States  Code,  relating  to  automobiles  and 
adaptive  equipment  for  certain  disabled  vet- 
erans and  members  of  the  Armed  Forces  (36- 
0137-0-1-702); 

Black  lung  benefits  (2O-8144-0-7-601); 

Central  Intelligence  Agency  retirement 
and  disability  system  fund  (56-3400-0-1-054); 

Civil  service  retirement  and  disability  fund 
(24-8135-O-7-602); 

Comptrollers  general  retirement  system 
(05-0107-0-1-801); 

Foreign  service  retirement  and  disability 
fund  (19-8186-0-7-602); 

Judicial  survivors'  annuities  fund  (10-8110- 
0-7-602); 

Longshoremen's  and  harborworkers'  com- 
pensation benefits  (16-9971-O-7-601); 

Military  retirement  fund  (97-8097-0-7-602); 

National  Oceanic  and  Atmospheric  Admin- 
istration retirement  (13-1450-O-1-306); 

Pensions  for  former  Presidents  (47-0105-0- 
1-802); 

Railroad  retirement  tier  II  (60-8011-O-7- 
601); 

Railroad  supplemental  annuity  pension 
fund  (60-8012-0-7-602); 

Retired  pay.  Coast  Guard  (69-0241-O-1-403); 

Retirement  pay  and  medical  benefits  for 
commissioned  officers.  Public  Health  Service 
(75-0379-0-1-651); 

Special  benefits.  Federal  Employees'  Com- 
pensation Act  (16-1521-0-1-600); 

Special  benefits  for  disabled  coal  miners 
(75-0409-0-1-601); 

Tax  Court  judges  survivors  annuity  fund 
(23-8115-0-7-602); 

Veterans'  compensation  (36-0153-O-1-701); 
and 

Veterans'  pensions  (36-0154-0-1-701). 

(f)  Medicare  Program.— 

(1)  Calculation  of  reduction  in  individ- 
ual PAYMENT  amounts.— To  achieve  the  total 
percentage  reduction  in  those  programs  re- 
quired by  section  301,  the  percentage  reduc- 
tion that  shall  apply  to  payments  under  the 
health  insurance  programs  under  title  XVIII 
of  the  Social  Security  Act  for  services  fur- 
nished after  any  sequestration  order  is  is- 
sued shall  be  such  that  the  reduction  made 
in  payments  under  that  order  shall  achieve 
the  required  total  percentage  reduction  in 
those  payments  for  that  fiscal  year  as  deter- 
mined on  a  12-month  basis. 

(2)  Timing  of  application  of  reductions.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  a  reduction  is  made 
under  paragraph  (1)  in  payment  amounts 
pursuant  to  a  sequestration  order,  the  reduc- 
tion shall  be  applied  to  payment  for  services 
furnished  after  the  effective  date  of  the 
order.  For  purposes  of  the  previous  sentence, 
in  the  case  of  Inpatient  services  furnished  for 
an  individual,  the  services  shall  be  consid- 
ered to  be  furnished  on  the  date  of  the  indi- 
vidual's discharge  from  the  inpatient  facil- 
ity. 

(B)  Payment  on  the  basis  of  cost  report- 
ing periods.— In  the  case  in  which  payment 
for  services  of  a  provider  of  services  is  made 
under  title  XVm  of  the  Social  Security  Act 
on  a  basis  relating  to  the  reasonable  cost  in- 
curred for  the  services  during  a  cost  report- 
ing period  of  the  provider,  if  a  reduction  is 
made  under  paragraph  (1)  in  payment 
amounts  pursuant  to  a  sequestration  order, 
the  reduction  shall  be  applied  to  payment  for 
costs  for  such  services  incurred  at  any  time 
during  each  cost  reporting  period  of  the  pro- 
vider any  part  of  which  occurs  after  the  ef- 
fective date  of  the  order,  but  only  (for  each 
such  cost  reporting  period)  in  the  same  pro- 
portion as  the  fraction  of  the  cost  reporting 
period  that  occurs  after  the  effective  date  of 
the  order. 


(3)  No  increase  in  beneficiary  charges  in 

ASSIGNMENT-RELATED   CASES.— If  a   reduction 

in  payment  amounts  is  made  under  para- 
graph (1)  for  services  for  which  payment 
under  part  B  of  title  XVni  of  the  Social  Se- 
curity Act  is  made  on  the  basis  of  an  assign- 
ment described  in  section  1842(b)(3)(B)(ii).  in 
accordance  with  section  1842(b)(6)(B),  or 
under  the  procedure  described  in  section 
1870(f)(1)  of  such  Act,  the  person  furnishing 
the  services  shall  be  considered  to  have  ac- 
cepted payment  of  the  reasonable  charge  for 
the  services,  less  any  reduction  in  payment 
amount  made  pursuant  to  a  sequestration 
order,  as  payment  in  full. 

(4)  No  effect  on  compltation  of  aapcc.— 
In  computing  the  adjusted  average  per  capita 
cost  for  purposes  of  section  1876(aK4)  of  the 
Social  Security  Act,  the  Secretary  of  Health 
and  Human  Services  shall  not  take  into  ac- 
count any  reductions  in  payment  amounts 
which  have  been  or  may  be  effected  under 
this  subtitle. 

(g)  FEDERAL  Pay.— 

(1)  In  GENERAL.— Except  as  provided  in  sec- 
tion 302(b)(3),  new  budget  authority  to  pay 
Federal  personnel  shall  be  reduced  by  the 
uniform  percentage  calculated  under  section 
301(c),  but  no  sequestration  order  may  reduce 
or  have  the  effect  of  reducing  the  rate  of  pay 
to  which  any  individual  is  entitled  under  any 
statutory  pay  system  (as  increased  by  any 
amount  payable  under  section  5304  of  title  5. 
United  States  Code,  or  section  302  of  the  Fed- 
eral Employees  Pay  Comparability  Act  of 
1990)  or  the  rate  of  any  element  of  military 
pay  to  which  any  individual  is  entitled  under 
title  37,  United  States  Code,  or  any  increase 
In  rates  of  pay  which  is  scheduled  to  take  ef- 
fect under  section  5303  of  title  5.  United 
SUtes  Code,  section  1009  of  title  37.  United 
States  Code,  or  any  other  provision  of  law. 

(2)  DEFiNmoNS.— For  purposes  of  this  sub- 
section: 

(A)  The  term  "statutory  pay  system"  shall 
have  the  meaning  given  that  term  in  section 
5302(1)  of  title  5,  United  SUtes  Code. 

(B)  The  tei-m  "elements  of  military  pay" 
means— 

(i)  the  elements  of  compensation  of  mem- 
bers of  the  uniformed  services  specified  in 
section  1009  of  title  37.  United  States  Code. 

(11)  allowances  provided  members  of  the 
uniformed  services  under  sections  403a  and 
405  of  such  title,  and 

(iii)  cadet  pay  and  midshipman  pay  under 
section  203(c)  of  such  title. 

(C)  The  term  "uniformed  services"  shall 
have  the  meaning  given  that  term  in  section 
101(3)  of  title  37,  United  States  Code. 

(h)  Child  Support  ESjforcement  Pro- 
gram.—Any  sequestration  order  shall  accom- 
plish the  full  amount  of  any  required  reduc- 
tion in  expenditures  under  sections  455  and 
458  of  the  Social  Security  Act  by  reducing 
the  Federal  matching  rate  for  State  adminis- 
trative costs  under  such  program,  as  speci- 
fied (for  the  fiscal  yeas  involved)  in  section 
455(a)  of  such  Act,  to  the  extent  necessary  to 
reduce  such  expenditures  by  that  amount. 

(1)  Extended  Unemployment  Compensa- 
tion.—(D  A  State  may  reduce  each  weekly 
benefit  payment  made  under  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  for  any  week  of  unemploy- 
ment occurring  during  any  period  with  re- 
spect to  which  payments  are  reduced  under 
an  order  issued  under  this  title  by  a  percent- 
age not  to  exceed  the  percentage  by  which 
the  Federal  payment  to  the  State  under  sec- 
tion 204  of  such  Act  is  to  be  reduced  for  such 
week  as  a  result  of  such  order. 

(2)  A  reduction  by  a  State  in  accordance 
with  subparagraph  (A)  shall  not  be  consid- 


2752 


CONGRESSIONAL  RECOREX— SENATE 


ered  as  a  failure  to  fulfill  the  requlrementa 
of  section  33(M(a)(U)  of  the  Internal  Revenue 
Code  of  1954. 
(J)  Commodity  Credit  Corporation.— 

(1)  Powers  and  authorities  of  the  com- 
Monm-  credit  corporation.— This  title  shall 
not  restrict  the  Commodity  Credit  Corpora- 
tion in  the  discharge  of  its  authority  and  re- 
sponsibility as  a  corporation  to  buy  and  sell 
commodities  in  world  trade,  to  use  the  pro- 
ceeds as  a  revolving  fund  to  meet  other  obli- 
gations and  otherwise  operate  as  a  corpora- 
tion, the  purpose  for  which  it  was  created. 

(2)  Reduction  in  payments  made  under 
contracts— (A)  Payments  and  loan  eligi- 
bility under  any  contract  entered  into  with  a 
person  by  the  Commodity  Credit  Corporation 
prior  to  the  time  any  sequestration  order  has 
been  issued  shall  not  be  reduced  by  an  order 
subsequently  Issued.  Subject  to  subpara- 
graph (B),  after  any  sequestration  order  is  is- 
sued for  a  fiscal  year,  any  cash  paymenu 
made  by  the  Commodity  Credit  Corpora- 
tion— 

(i)  under  the  terms  of  any  one-year  con- 
tract entered  Into  in  or  after  such  fiscal  year 
and  after  the  issuance  of  the  order:  and 

(ii)  out  of  an  entitlement  account, 
to  any  person  (including  any  producer,  lend- 
er, or  guarantee  entity)  shall  be  subject  to 
reduction  under  the  order. 

(B)  Each  contract  entered  into  with  pro- 
ducers or  producer  cooperatives  with  respect 
to  a  particular  crop  of  a  commodity  and  sub- 
ject to  reduction  under  subparagraph  (A) 
shall  be  reduced  in  accordance  with  the  same 
terms  and  conditions.  If  some,  but  not  all. 
contracts  applicable  to  a  crop  of  a  commod- 
ity have  been  entered  into  prior  to  the  issu-' 
ance  of  any  sequestration  order,  the  order 
shall  provide  that  the  necessary  reduction  in 
payments  under  contracts  applicable  to  the 
commodity  be  uniformly  applied  to  all  con- 
tracts for  succeeding  crops  of  the  commod- 
ity, under  the  authority  provided  in  para- 
graph (3). 

(3)  Delayed  reduction  in  outlays  permis- 
sible.—Notwithstanding  any  other  provision 
of  this  title,  if  any  sequestration  order  is  is- 
sued with  respect  to  a  fiscal  year,  any  reduc- 
tion under  the  order  applicable  to  contracts 
described  in  paragraph  (2)  may  provide  for 
reductions  in  outlays  for  the  account  in- 
volved to  occur  in  the  fiscal  years  following 
the  fiscal  year  to  which  the  order  applies. 

(4)  Uniform  percentage  rate  of  reduc- 
tion AND  other  UMiTATiONS  — All  reductions 
described  in  paragraph  (2)  that  are  required 
to  be  made  in  connection  with  any  seques- 
tration order  with  respect  to  a  fiscal  year— 

(A)  shall  be  made  so  as  to  ensure  that  out- 
lays for  each  program,  project,  activity,  or 
account  involved  are  reduced  by  a  percent- 
age rate  that  is  uniform  for  all  such  pro- 
grams, projects,  activities,  and  accounts,  and 
may  not  be  made  so  as  to  achieve  a  percent- 
age rate  of  reduction  in  any  such  item  ex- 
ceeding the  rate  specified  in  the  order;  and 

(B)  with  respect  to  commodity  price  sup- 
port and  Income  protection  programs,  shall 
be  made  in  such  manner  and  under  such  pro- 
cedures as  will  attempt  to  ensure  that— 

(I)  uncertainty  as  to  the  scope  of  benefits 
under  any  such  program  is  minimized; 

(II)  any  instability  in  market  prices  for  ag- 
ricultural commodities  resulting  from  the 
reduction  is  minimized:  and 

(ill)  normal  production  and  marketing  re- 
lationships among  agricultural  commodities 
(including  both  contract  and  non-contract 
commodities)  are  not  distorted. 
In  meeting  the  criterion  set  out  In  clause 
(ill)  of  subparagraph  (B)  of  the  preceding  sen- 
tence, the  President  shall  take  into  consider- 


ation that  reductions  under  an  order  may 
apply  to  programs  for  two  or  more  agricul- 
tural commodities  that  use  the  same  type  of 
production  or  marketing  resources  or  that 
are  alternative  commodities  among  which  a 
producer  could  choose  in  making  annual  pro- 
duction decisions. 

(5)  Certain  AUTHORrrv  not  to  be  limited.— 
Nothing  in  this  title  shall  limit  or  reduce  in 
any  way  any  appropriation  that  provides  the 
Commodity  Credit  Corporation  with  funds  to 
cover  the  Corporation's  net  realized  losses 

(k)  THE  JOBS  Portion  of  AFDC— 

(1)  Full  amount  of  sequestration  re- 
quired.—Any  sequestration  order  shall  ac- 
complish the  full  amount  of  any  required  re- 
duction of  the  job  opportunities  and  basic 
skills  training  program  under  section 
402(a)(19).  and  part  F  of  title  VI.  of  the  Social 
Security  Act.  in  the  manner  specified  in  this 
subsection.  Such  an  order  may  not  reduce 
any  Federal  matching  rate  pursuant  to  sec- 
tion 403<l)  of  the  Social  Security  Act. 

(2)  New  allotment  formula.— 

(A)  General  rule.— Notwithstanding  sec- 
tion 403(k)  of  the  Social  Security  Act,  each 
State's  percentage  share  of  the  amount 
available  after  sequestration  for  direct 
spending  pursuant  to  section  403(1)  of  such 
Act  shall  be  equal  to  that  percentage  of  the 
total  amount  paid  to  the  States  pursuant  to 
such  section  403(1)  for  the  prior  fiscal  year 
that  is  represented  by  the  amount  paid  to 
such  State  pursuant  to  such  section  403(1)  for 
the  prior  fiscal  year,  except  that  a  State 
may  not  be  allotted  an  amount  under  this 
subparagraph  that  exceeds  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  such  section  403(k)  had  the  seques- 
tration not  been  in  effect. 

(B)  Reallotment  of  amounts  remaining 
unallotted  after  application  of  general 
RULE.— Any  amount  made  available  after  se- 
questration for  direct  spending  pursuant  to 
section  403(1)  of  the  Social  Security  Act  that 
remains  unallotted  as  a  result  of  subpara- 
graph (A)  of  this  paragraph  shall  be  allotted 
among  the  States  in  proportion  to  the  abso- 
lute difference  between  the  amount  allotted, 
respectively,  to  each  State  as  a  result  of 
such  subparagraph  and  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  section  403(k)  of  such  Act  had  the 
sequestration  not  been  in  effect,  except  that 
a  SUte  may  not  be  allotted  an  amount  under 
this  subparagraph  that  results  in  a  total  al- 
lotment to  the  State  under  this  paragraph  of 
more  than  the  amount  that  would  have  been 
allotted  to  such  State  pursuant  to  such  sec- 
tion 403(k)  had  the  sequestration  not  been  in 
effect. 

(1)  Postal  Service  Fund.— Notwithstand- 
ing any  other  provision  of  law,  any  seques- 
tration of  the  Postal  Service  Fund  shall  be 
accomplished  by  a  payment  from  that  Fund 
to  the  General  Fund  of  the  Treasury,  and  the 
Postmaster  General  of  the  United  States 
shall  make  the  full  amount  of  that  payment 
during  the  fiscal  year  to  which  the  presi- 
dential sequestration  order  applies. 

(m)  Effects  of  Sequestration.— The  ef- 
fects of  sequestration  shall  be  as  follows: 

(1)  Budgetary  resources  sequestered  from 
any  account  other  than  an  entitlement 
trust,  special,  or  revolving  fund  account 
shall  revert  to  the  Treasury  and  be  perma- 
nently canceled. 

(2)  Except  as  otherwise  provided,  the  same 
percentage  sequestration  shall  apply  to  all 
programs,  projects,  and  activities  within  a 
budget  account  (with  programs,  projects,  and 
activities  as  delineated  in  the  appropriation 
Act  or  accompanying  report  for  the  relevant 
fiscal  year  covering  that  account,  or  for  ac- 
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counts  not  included  in  appropriation  Acts,  as 
delineated  in  the  most  recently  submitted 
President's  budget). 

(3)  Administrative  regulations  or  similar 
actions  Implementing  a  sequestration  shall 
be  made  within  120  days  of  the  sequestration 
order.  To  the  extent  that  formula  allocation.^ 
differ  at  different  levels  of  budgetary  re- 
sources within  an  account,  program,  project, 
or  activity,  the  sequestration  shall  be  inter- 
preted as  producing  a  lower  total  appropria- 
tion, with  that  lower  appropriation  being  ob- 
ligated as  though  it  had  been  the  pre-seques- 
tration  appropriation  and  no  sequestration 
had  occurred. 

(4)  Except  as  otherwise  provided,  obliga- 
tions in  sequestered  direct  spending  accounts 
shall  be  reduced  in  the  fiscal  year  in  which  a 
sequestration  occurs  and  in  all  succeeding 
fiscal  years. 

(5)  If  an  automatic  spending  increase  is  se- 
questered, the  increase  (in  the  applicable 
index)  that  was  disregarded  as  a  result  of 
that  sequestration  shall  not  be  taken  into 
account  in  any  subsequent  fiscal  year. 

(6)  Except  as  otherwise  provided,  seques- 
tration in  accounts  for  which  obligations  are 
indefinite  shall  be  taken  in  a  manner  to  en- 
sure that  obligations  in  the  fiscal  year  of  a 
sequestration  and  succeeding  fiscal  years  are 
reduced,  from  the  level  that  would  actually 
have  occurred,  by  the  applicable  sequestra- 
tion percentage. 

SEC.  304.  POINT  OF  ORDER 

(a)  In  General.— It  shall  not  be  in  order  in 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill,  joint  resolution,  amend- 
ment, or  conference  report  that  includes  any 
provision  that  has  the  effect  of  modifying 
the  application  of  this  title  to  any  entitle- 
ment program  subject  to  sequestration  or  ex- 
empt from  sequestration  under  this  title. 

(b)  Waiver  or  Suspension.- This  section 
may  be  waived  or  suspended  in  the  House  of 
Representatives  or  the  Senate  only  by  the 
affirmative  vote  of  three-fifths  of  the  Mem- 
bers, duly  chosen  and  sworn. 

TITLE  IV— BALANCED  BUDGET  BY  FISCAL 

YEAR  2000 
SEC.    401.    REDUCnuN    OF    MAXIMUM    DEnCIT 
AMOUNT  TO  ZERO. 

(a)  Ln  General.— Section  601(a)(1)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
to  read  as  follows: 

"(1)  Maximum  deficit  amount.— The  term 
■maximum  deficit  amount'  means— 

"(A)  with  respect  to  fiscal  year  1994 
$255,000,000,000; 

■•(B)  with  respect  to  fiscal  year  1995 
S219.000.000,000: 

••(C)  with  respect  to  fiscal  year  1996 
$183,000,000,000: 

••(D)  with  respect  to  fiscal  year  1997 
S147.000,000.000: 

■•(E)  with  respect  to  fiscal  year  1998 
$98,000,000,000; 

■•(F)  with  respect  to  fiscal  year  1999. 
$49,000,000,000:  and 

••(G)  with  respect  to  fiscal  year  2000  and 
fiscal  years  thereafter,  zero.^^. 

(b)  Restoration  of  Fixed  Maximum  Defi- 
cit Amoun-ts.- Section  253(g)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  is 
amended  by  striking  paragraph  dxB). 

SEC.  402.  MAXIMUM  DEFICIT  AMOUNT  POINT  OF 
ORDER. 

(a)  MDA  Point  of  Order.— Section  605<b) 
of  the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows: 
••(b)  Maximum  Deficit  Point  of  Order.— 
••(1)  In  general.— It  shall  not  be  in  order  in 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill,  joint  resolution,  amend- 
ment, or  conference  report  that  Includes  any 


provision  that  would  result  in  a  deficit  for  a 
fiscal  year  that  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year. 

"(2)  Waiver  or  suspension.- This  sub- 
section may  be  waived  or  suspended  in  the 
House  of  Representatives  or  the  Senate  only 
by  the  affirmative  vote  of  three-fiahs  of  the 
Members,  duly  chosen  and  sworn.". 

(b)  Limft  on  Pubuc  Debt.— Section  605  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(c)  Limit  on  Pubuc  Debt.— 

•■(1)  In  general— It  shall  not  be  in  order  in 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill,  joint  resolution,  amend- 
ment, or  conference  report  that  includes  any 
provision  that  increases  the  national  debt 
held  by  the  public  established  In  the  joint 
resolution  on  the  budget  for  a  fiscal  year  in 
excess  of  the  limit  on  public  debt  established 
by  the  joint  resolution  for  such  fiscal  year. 

"(2)  Waiver  or  suspension.- This  sub- 
section may  be  waived  or  suspended  in  the 
House  of  Representatives  or  the  Senate  only 
by  the  affirmative  vote  of  three-fifths  of  the 
Members,  duly  chosen  and  sworn. •'. 

(c)  Social  SECURm'.- 

(1)  Exclusion  from  budget.— Section 
13301(a)  of  the  Budget  Enforcement  Act  of 
1990  is  amended  by  adding  at  the  end  thereof 
the  following:  "This  subsection  shall  apply 
to  fiscal  years  beginning  with  fiscal  year 
2001.". 

(2)  Exclusion  from  congressional  budg- 
et.—The  last  sentence  of  section  301(a)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  striking  "The"  and  inserting  "Effective 
with  respect  to  fiscal  years  beginning  with 
fiscal  year  2001,  the  ". 

(3)  Scx;iAL  security  act.— Section  710(a)  of 
the  Social  Security  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following:  "This 
subsection  shall  apply  to  fiscal  years  begin- 
ning with  fiscal  year  2001. '•. 

SEC.  403.  SOCIAL  SECmUTY  FIREWAU. 

ia)  Point  of  Order.— Section  301(1)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
to  read  as  follows: 

"(1)  Social  securpty  Point  of  Order.— It 
shall  not  be  in  order  in  the  Senate  or  the 
House  of  Representatives  to  consider  any 
joint  resolution  on  the  budget  that  would  de- 
crease the  excess  of  social  security  revenues 
over  social  security  outlays  in  any  of  the  fis- 
cal years  covered  by  the  joint  resolution.  No 
change  in  chapter  1  of  the  Internal  Revenue 
Code  of  1986  shall  be  treated  as  affecting  the 
amount  of  social  security  revenues  unless 
such  provision  changes  the  income  tax  treat- 
ment of  s(3cial  security  benefits.". 

(b)  Balancing  the  Unified  Budget.— Sec- 
tion 601(a)(1)  of  the  Congressional  Budget 
Act  of  1974.  as  amended  by  section  401(a)  of 
this  Act.  is  amended  by  adding  at  the  end 
thereof  the  following: 

"For  fiscal  years  after  fiscal  year  1999.  the 
maximum  deficit  amount  shall  be  set  at  zero 
for  each  fiscal  year  in  the  joint  resolution  on 
the  budget.". 

(c)  Elimination  of  Social  Securfty  Defi- 
cit.—Not  later  than  October  1.  2000.  Congress 
may  adopt  budget  procedures  for  the  elimi- 
nation of  the  non-Social  Security  deficit  by 
not  later  than  September  30.  2005.  The  non- 
Social  Security  deficit  shall  be  defined  as 
the  Federal  budget  deficit  excluding  the  re- 
ceipts and  outlays  of  the  Social  Security 
Trust  Fund. 

SEC.  404.  UXHC-BACK  SEQUESTER 

Section  253  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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"(1)  L(X)k-Back  Sequester.— 

■•(1)  In  general.— On  July  1  of  each  fiscal 
year,  the  Director  of  0MB  shall  determine  if 
laws  effective  during  the  current  fiscal  year 
will  cause  the  deficit  to  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year.  If 
the  limit  is  exceeded,  there  shall  be  a  pre- 
liminary sequester  on  July  1  to  eliminate 
the  excess. 

"(2)  Permanent  sequester.— Budget  au- 
thority sequestered  on  July  1  pursuant  to 
paragraph  (1)  shall  be  permanently  canceled 
on  July  15. 

■•(3)  No  margin.— The  margin  for  determin- 
ing a  sequester  under  this  subsection  shall  be 
zero. 

"(4)  Sequestration  procedures.— The  pro- 
vision of  subsections  (c).  (d).  and  (e)  of  this 
section  shall  apply  to  a  sequester  under  this 
subsection.". 

SEC.  405.  SAVINGS  PROVISION. 

The  amendments  made  by  this  title,  the 
limits  established  by  this  title,  and  the  pro- 
cedures provided  in  Acts  amended  by  this 
title  necessary  to  enforce  such  limits  shall 
apply  with  respect  to  fiscal  years  beginning 
with  fiscal  year  1993  and  shall  continue  not- 
withstanding the  termination  of  any  Act  set- 
ting forth  such  procedures. 

Balanced  Budget  Lmplementation  act 

title  1.  REQUIRE  A  JOI.NT  BUDGET  RESOLUTION 
TO  FORCE  JOINT  ACTION  BETWEEN  CONGRESS 
AND  THE  PRESIDENT: 

(A)  Joint  Resolution  on  the  Budget:  To 
remedy  the  lack  of  cooperation  and  coordi- 
nation between  the  President  and  Congress 
resulting  from  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  which  cre- 
ated two  budgets — one  Executive  and  one 
Congressional— the  Balanced  Budget  Imple- 
mentation Act  converts  the  present  concur- 
rent resolution  on  the  budget  into  a  joint 
resolution  on  the  budget  which  must  be 
signed  by  the  President,  ensuring  joint  Con- 
gressional and  Executive  branch  consensus 
on  and  commitment  to  each  annual  budget. 
title  2.  zero-based  budgeting  &  decennial 

sunsetting: 
(A)  For  FY  1994  and  FY  1995.  Congress  must 
re-authorize  all  discretionary  programs  and 
all  unearned  entitlements:  TTie  Balanced 
Budget  Implementation  Act  adopts  Presi- 
dent Carter's  zero-based  budgeting  concept, 
mandating  that  before  FY'  1994  begins,  the 
spending  authority  for  all  unearned  entitle- 
ments, and  the  spending  authority  for  the 
most  expensive  one-third  of  discretionary 
programs  will  expire.  Entitlements  earned 
by  service  or  paid  for  in  total  or  in  part  by 
assessments  or  contributions  shall  be 
deemed  as  earned,  and  their  authorization 
shall  not  expire.  Entitlements  not  sunsetted 
include  Social  Security,  veterans  benefits, 
retirement  programs.  Medicare  and  others. 
Before  FY  1995.  the  spending  authority  of  the 
remaining  discretionary  programs  will  ex- 
pire. 

Specifics: 

By  the  beginning  of  FY  1995.  all  unearned 
entitlement  and  discretionary  programs  will 
be  subject  to  re-authorization.  If  a  specific 
unearned  entitlement  or  discretionary  pro- 
gram is  not  re-authorized  in  a  non-appropria- 
tions bill,  it  cannot  be  funded  and  will  be 
terminated. 

(B)  Unauthorized  programs  cannot  receive 
appropriations:  The  Balanced  Budget  Imple- 
mentation Act  creates  a  point  of  order  in 
both  Houses  against  any  bill  or  provision 
thereof  that  appropriates  funds  to  a  program 
for  which  no  authorization  exists. 


Specifics: 

Such  point  of  order  can  be  waived  only  by 
the  affirmative  vote  of  three-fifths  of  the 
whole  membership  of  each  House.  Appeals  of 
the  ruling  of  the  Chair  on  such  points  of 
order  also  require  a  three-fifths  affirmative 
vote  of  the  whole  membership  of  each  House. 

A  three-fifths  point  of  order  shall  lie 
against  any  authorization  that  1s  contained 
in  an  appropriation  bill. 

(C)  All  discretionary  programs  and  un- 
earned entitlements  must  be  reauthorized 
every  ten  years:  In  the  first  session  of  the 
Congress  which  follows  the  decennial  Census 
reapportionment,  the  spending  authority  for 
all  unearned  entitlements  and  the  most  ex- 
pensive one-third  of  all  discretionary  pro- 
grams will  expire  for  the  fiscal  year  that  be- 
gins in  that  session.  In  the  second  session  of 
that  Congress,  the  spending  authority  for  the 
remaining  discretionary  programs  will  ex- 
pire for  the  fiscal  year  that  begins  in  that 
session.  This  provision  will  be  enforced  by 
the  points  of  order  contained  in  Section  B) 
above. 

TrrLE  3.  LIMIT  THE  GROWTH  OF  ENTrTLEMENTS 
TO  THE  GROWTH  RATE  OF  SOCIAL  SECURm': 

(A)  The  Balanced  Budget  Implementation 
Act  adopts  President  Bush's  proposal  to 
limit  the  aggregate  growth  of  ail  entitle- 
ments other  than  Social  Security  to  the 
growth  rate  formula  of  Social  Security  for 
the  period  FY  1994  to  FY  2000:  The  aggregate 
growth  of  all  entitlements  other  than  Social 
Security  is  limited  to  the  growth  rate  for- 
mula of  Social  Security,  which  is  the 
consumer  price  index  and  the  growth  in  eli- 
gible population. 

(B)  The  Balanced  Budget  Implementation 
Act  provides  fiexlbility  in  the  growth  rate  of 
entitlement  programs:  An  individual  entitle- 
ment program  can  grow  faster  than  the  over- 
all entitlement  cap  as  long  as  the  aggregate 
growth  in  all  entitlements  (other  than  Social 
Security)  does  not  exceed  the  entitlement 
cap. 

(C)  From  FY  1994  to  FY  2000.  the  aggregate 
spending  growth  cap  on  entitlements  will  be 
enforced  by  an  entitlement  sequester:  The 
Balanced  Budget  Implementation  Act  pro- 
vides that  if  aggregate  spending  growth  in 
entitlements  exceeds  the  total  growth  in 
consumer  prices  and  eligible  population,  an 
across-the-board  sequester  to  eliminate  ex- 
cess spending  growth  will  occur  on  all  enti- 
tlements other  than  Social  Security.  A 
three-fifths  vote  point  of  order  lies  against 
any  effort  to  exclude  any  entitlement  from 
this  sequester.  This  sequester  would  be  in  ef- 
fect until  Congress  passes  legislation  which 
brings  the  entitlement  program  back  within 
the  cap.  and  the  President  signs  the  bill. 

TITLE  4.  ESTABLISH  FIXED  DEFICIT  TARGETS. 
RESTORE  AND  STRENGTHEN  GRAMM-RUDMAN- 
HOLLINGS,  AND  REQUIRE  A  BALANCED  BUDGET 
BY  2000: 

(A)  Set  deficit  targets  based  on  President 
Clintons  pledge  to  cut  the  deficit  in  half  in 
four  years: 

President  Clinton  assumed  $27  to  $40  bil- 
lion of  deficit  reduction  in  FY  1993  in  his 
campaign  plan  to  cut  deficit  in  half  by  1996. 
The  fixed  deficit  targets  established  in  the 
BBIA  to  fulfill  President  Clinton's  pledge  to 
cut  the  deficit  in  half  start  with  the  most  re- 
cent CBO  deficit  estimate  of  $291  billion  in 
FY  1994.  and  set  targets  which  cut  the  deficit 
in  half  by  the  fourth  year.  FY  1997. 

The  fixed  targets  established  for  the  four 
fiscal  years  that  President  Clinton's  will 
submit  budgets  assume  reductions  in  the  def- 
icit targets  of  approximately  $36  billion  each 
year  and  lock  them  in  as  the  new  fixed  defi- 
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cit  targets  under  Gramm-Rudman-HoUln^s: 
FY  1994.  $255  billion;  FY  1995.  J219  billion:  FY 
1996.  $183  billion;  and  FY  1997.  $147  billion. 

(B)  Add  new  Hxed  deficit  targets  after  FY 
1997  to  require  a  balanced  budget  by  FY  2000: 

The  deficit  targets  after  FY  1997  would  be: 
FY  1996.  $96  billion;  FY  1999.  $49  billion:  and 
FY  2000.  $0  billion. 

(C)  Restore  and  extend  the  fixed  deficit 
targets  of  Gramm-Rudman-Hollings  (GRH): 
The  Balanced  Budget  Implementation  Act 
modifies  the  existing  GRH  maximum  deficit 
amounts  and  extends  the  GRH  sequester 
mechanism  to  balance  the  budget  by  FY  2000 
and  annually  thereafter. 

The  new  maximum  deficit  amounts  will  be 
enforced  by  the  existing  GRH  deficit  seques- 
ter. After  reaching  a  balanced  budget,  the 
GRH  sequester  mechanism  will  become  per- 
manent to  ensure  the  budget  stays  in  bal- 
ance. 

(D)  Strengthen  the  GRH  points  of  order: 
The  Balanced  Budget  Implemenution  Act 
requires  the  strengthening  of  the  existing 
GRH  budget  points  of  order. 

Specifics: 

A  point  of  oriier  will  lie  against  all  actions 
that  (1)  increase  the  deficit  or  (2)  increase 
the  limit  on  national  debt  held  by  the  public 
beyond  the  deficit  levels  required  in  section 
A  &  B  (above).  This  point  of  order  will  lie  in 
both  Houses,  and  may  be  waived  only  by  a 
three-fifths  vote  of  the  whole  membership  of 
each  House.  An  appeal  of  the  point  of  order 
can  only  be  waived  by  a  three-fifths  vote.  No 
rule  in  either  House  can  permit  waiver  of 
such  a  point  of  order  by  less  than  three-fifths 
affirmative  vote  of  the  whole  membership  of 
such  House,  nor  can  such  point  of  order  be 
waived  for  more  than  one  bill  per  vote  on 
such  point  of  order. 

Once  the  budget  is  balanced,  all  points  of 
order  will  become  permanent  to  ensure  the 
budget  stays  in  balance. 

(E)  Protect  Social  Security:  Social  Secu- 
rity will  be  protected  fully  by  (1)  preserving 
the  existing  points  of  order  to  protect  the 
Social  Security  trust  fund:  and  (2)  providing 
expedited  procedures  in  1999  for  consider- 
ation of  additional  legislation  to  balance  the 
budget  excluding  the  Social  Security  Trust 
Fund. 

(F)  Look  Back  Sequester:  In  the  last  quar- 
ter of  every  fiscal  year,  a  "look  back"  se- 
questration is  required  to  eliminate  any  ex- 
cess deficit  for  the  current  year.  This  look 
back  sequester  will  guarantee  that  the  ac- 
tual deficit  target  set  for  that  year  is 
achieved. 

Specifia: 
On  July  1  of  every  fiscal  year,  the  0MB 
will  order  an  initial  look  back  sequester 
based  on  the  most  recent  0MB  deficit  esti- 
mates. On  July  15.  the  OMB  Mid-Session  Re- 
view will  update  and  finalize  the  sequester 
order.  The  final  order  will  stay  in  effect  un- 
less offset  by  appropriate  legislation  to  bring 
the  deficit  into  compliance  with  that  year's 
target. 

Mr.  LOTT.  Mr.  President.  I  rise  In 
strong  support  of  the  Balanced  Budget 
Implementation  Act.  Congrress  must  re- 
form the  budget  process  and  reevaluate 
our  spending  priorities.  The  American 
people  are  demanding  fiscal  respon- 
sibility—a complete  overhaul,  not 
merely  a  tinkering  with  the  cogs  of  the 
current  machinery.  This  bill  will  pro- 
vide the  means  to  that  end  by  creating 
an  enforceable  process  for  balancing 
the  Federal  budget  by  the  year  2000. 

The  deficit  is  out  of  control.  This 
gargantuan  behemoth  is  slowing  our 


economic  recovery.  It  is  time  the  Con- 
gress learned  to  balance  America's 
checkbook.  We  are  the  ones  with  the 
responsibility  to  do  it;  yet,  we  lack  the 
political  courage.  Unfortunately,  Con- 
gress has  proven  that  it  must  have 
statutory  discipline  to  rein  in  excessive 
spending.  This  bill  establishes  a  proc- 
ess to  enforce  such  discipline. 

The  budget  must  be  balanced,  but  it 
should  not — and  cannot — be  accom- 
plished through  increased  taxes.  The 
budget  deal  of  1990  showed  us  what  in- 
creasing taxes  does  for  the  economy. 
Our  problem  has  not  been  too  little 
taxes,  but  too  much  spending.  Spend- 
ing, excluding  interest  payments,  rose 
as  a  share  of  the  gross  domestic  prod- 
uct [GDP]  by  0.8  percent  between  the 
1970's  and  the  1980's.  At  the  same  time, 
revenues  rose  by  0.4  percent.  The 
American  people  are  not  overtaxed. 

There  are  four  primary  components 
to  this  bill.  First,  it  requires  a  joint 
budget  resolution  to  force  formal  co- 
operation between  the  President  and 
Congress.  Since  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  there  have  basically  been  two 
budgets:  The  President's,  which  is  de- 
clared dead  on  arrival  more  often  than 
not.  and  the  Congress'. 

Presidents  have  complained  that 
they  lack  sufficient  authority  over  the 
budget  process  and,  according  to  a  re- 
cent study,  the  Nation's  Governors 
agree;  55  percent  said  Congress  has  too 
much  power  over  the  Federal  budget, 
while  only  2  percent  said  the  President 
has  too  much  power.  It  is  time  for  co- 
operation and  shared  responsibility.  I 
believe  it  is  critical  that  both  branches 
of  the  Government  work  together  from 
the  beginning  of  the  process  to  develop 
the  budget. 

Second.  Congress  would  be  required 
to  reauthorize  all  discretionary  pro- 
grams and  all  unearned  entitlements 
during  fiscal  years  1994  and  1995.  The 
bill  requires  that  this  be  done  every  10 
years  to  reexamine  the  Nation's  cur- 
rent spending  habits  against  yester- 
day's priorities.  We  must  stop  funding 
Government  programs  which  have  out- 
lived their  usefulness  or  purpose.  The 
only  way  to  determine  the  value  of  a 
program  is  to  reconsider  its  purpose 
and  measure  its  success.  As  William 
Lyon  Mackenzie  King  said,  "The  prom- 
ises of  yesterday  are  the  taxes  of 
today." 

President  Carter  developed  this  con- 
cept of  zero-based  budgeting,  and  we 
believe  it  is  a  necessary  component  of 
budget  reform.  It  is  time  to  start  from 
scratch  and  ensure  that  every  tax  dol- 
lar collected  is  spent  wisely.  We  must 
put  an  end  to  Federal  program  perpetu- 
ity. 

The  bill  would  also  create  Senate  dis- 
cipline with  a  point  of  order  against 
any  bill  or  provision  thereof  that  ap- 
propriates unauthorized  funds.  While 
authorization  is  currently  intended  to 
precede  appropriation,  it  frequently 
does  not. 
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Third,  the  bill  places  a  cap  on  the 
growth  rate  of  entitlements  other  than 
Social  Security.  Entitlement  programs 
are  estimated  to  cost  more  than  $760 
billion  in  nscal  year  1993.  This  bill 
would  not  cut  these  programs,  but  re- 
strain the  dramatic  escalation  in  their 
growth.  CBO  projects  entitlements  to 
grow  from  12.1  percent  of  GDP  in  1992 
to  12.8  percent  by  1997.  Medicare  and 
Medicaid,  the  two  worst  offenders, 
grew  at  31.5  and  12.5  percent  respec- 
tively between  1991  and  1992.  The  pro- 
posed cap  would  hold  these  programs  to 
the  growth  rate  of  social  security,  plus 
a  factor  to  account  for  population 
growth. 

Fourth,  the  bill  reestablishes  the 
Gramm-Rudman-Hollings  fixed  deficit 
targets,  enforceable  by  sequester.  We 
support  President  Clinton  in  his  deficit 
reduction  goals.  To  that  end,  the  an- 
nual fixed  deficit  targets  are  based  on 
his  most  recent  pledge  to  cut  the  defi- 
cit in  half  in  4  years. 

The  new  deficit  targets  are:  Fiscal 
year  1994.  $255  billion:  fiscal  year  1995. 
$219  billion:  fiscal  year  1996.  $183  bil- 
lion; fiscal  year  1997,  $147  billion. 

This  is  an  equal  amount  of  deficit  re- 
duction—$36  million— in  each  of  the  4 
years.  In  addition,  new  deficit  targets 
for  the  next  3  fiscal  years  are  as  fol- 
lows: Fiscal  year  1998,  $98  billion;  fiscal 
year  1999,  $49  billion;  fiscal  year  2000,  $0 
billion. 

A  look-back  sequester  in  the  last 
quarter  of  each  fiscal  year  will  be  used 
to  ensure  compliance  with  these  tar- 
gets. If  they  are  not  met,  a  sequester 
will  be  in  place  until  legislation  is 
passed  to  meet  the  target. 

The  bill  will  also  strengthen  points  of 
order  against  actions  that  increase  the 
deficit  or  increase  the  limit  on  na- 
tional debt  held  by  the  public  beyond 
the  fixed  deficit  target  levels.  The 
point  of  order  will  lie  in  both  Houses 
and  may  only  be  waived  by  a  three- 
fifth's  vote. 

I  urge  my  colleagues  to  join  with  us 
in  this  fight  to  reduce  the  deficit  and 
cosponsor  this  legislation.  If  you  are 
serious  about  fighting  the  deficit,  this 
legislation  will  accomplish  that. 


8.  20 


ADDITIONAL  COSPONSORS 

S.  7 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  New 
Hampshire  [Mr.  Gregg]  was  added  as  a 
cosponsor  of  S.  7,  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of  1971 
to  reduce  special  interest  influence  on 
elections,  to  increase  competition  in 
politics,  to  reduce  campaign  costs,  and 
for  other  purposes. 

8.  11 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Pennsylvania  [Mr.  Wofford]  were 
added  as  cosponsors  of  S.  11,  a  bill  to 
combat  violence  and  crimes  against 
women  on  the  streets  and  in  homes. 


At  the  request  of  Mr.  ROTH.  the  name 
of  the  Senator  from  Utah  [Mr.  Hatch] 
was  added  as  a  cosponsor  of  S.  20,  a  bill 
to  provide  for  the  establishment,  test- 
ing, and  evaluation  of  strategic  plan- 
ning and  performance  measurement  in 
the  Federal  Government,  and  for  other 
purposes. 

S.  21 

At  the  request  of  Mrs.  Feinstein,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  21,  a  bill  to  designate  certain 
lands  in  the  California  Desert  as  wil- 
derness to  establish  Death  Valley, 
Joshua  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes. 

8.  24 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  24.  a  bill  to  reauthorize  the  inde- 
pendent counsel  law  for  an  additional  5 
years,  and  for  other  purposes. 

8.  2S 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  25,  a  bill  to  protect 
the  reproductive  rights  of  women,  and 
for  other  purposes. 

8.  26 

At  the  request  of  Mr.  Dorgan,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell]  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  S.  26,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
end  deferral  for  United  States  share- 
holders on  income  of  controlled  foreign 
corporations  attributable  to  property 
Imported  into  the  United  States. 

8.  27 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  S.  27,  a  bill  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

S.  39 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  California  [Mrs. 
Boxer]  w£is  added  as  a  cosponsor  of  S. 
39,  a  bill  to  amend  the  National  Wild- 
life Refuge  Administration  Act. 

S.  51 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  51,  a  bill  to  consolidate  over- 
seas broadcasting  services  of  the  Unit- 
ed States  Government,  and  for  other 
purposes. 

S.  68 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  69.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  luxury 
tax  on  boats. 

S.  70 

At  the  request  of  Mr.  Cochran,  the 
names   of  the   Senator   from   Kansas 


[Mrs.  Kassebaum],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sen- 
ator from  Alaska  [Mr.  Stevens],  and 
the  Senator  from  California  [Mrs. 
Boxer]  were  added  as  cosponsors  of  S. 
70,  a  bill  to  reauthorize  the  National 
Writing  Project,  and  for  other  pur- 
poses. 

S.  92 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  92.  a  bill  to  create  a  legislative 
line-item  veto  by  requiring  separate 
enrollment  of  items  in  appropriations 
bills. 

8.  96 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  98,  a  bill  to  establish  a  Link-up 
for  Learning  Grant  Program  to  provide 
coordinated  services  to  at-risk  youth. 

S.  103 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  103,  a  bill  to  fully  apply 
the  rights  and  protections  of  Federal 
civil  rights  and  labor  laws  to  employ- 
ment by  Congress. 

8.  i« 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
140,  a  bill  to  provide  that  the  State 
Health  Insurance  Program  of  Hawaii  is 
eligible  for  reimbursement  from  cer- 
tain funds  appropriated  to  the  Public 
Health  and  Social  Services  Emergency 
Fund,  and  for  other  purposes. 

8.  148 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  148,  a  bill  to  amend  sec- 
tion 337  of  the  Tariff  Act  of  1930  and 
title  28  of  the  United  States  Code  to 
provide  effective  procedures  to  deal 
with  unfair  practices  in  import  trade 
and  to  conform  section  337  and  title  28 
to  the  General  Agreement  on  Tariffs 
and  Trade,  and  for  other  purposes. 

S.  161 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  161,  a  bill  to  provide  for 
an  endowment  grant  program  to  sup- 
port college  access  programs  nation- 
wide, and  for  other  purposes. 

8.  171 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  171,  a  bill  to  establish  the  Depart- 
ment of  the  Environment,  provide  for  a 
Bureau  of  Environmental  Statistics 
and  a  Presidential  Commission  on  Im- 
proving Environmental  Protection,  and 
for  other  purposes. 

8.  176 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Washington  [Mr. 


Gorton]  was  added  as  a  cosponsor  of  S. 

176,  a  bill  to  amend  title  XVni  of  the 
Social  Security  Act  with  respect  to  es- 
sential access  community  hospitals, 
the  rural  transition  grant  program,  re- 
gional referral  centers.  Medicare-de- 
pendent small  rural  hospitals,  interpre- 
tation of  electrocardiograms,  payment 
for  new  physicians  and  practitioners, 
prohibitions  on  carrier  forum  shopping, 
treatment  of  nebulizers  and  aspirators, 
and  rural  hospital  demonstrations. 

6.  177 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 

177.  a  bill  to  ensure  that  agencies  es- 
tablish the  appropriate  procedures  for 
assessing  whether  or  not  regulation 
may  result  in  the  taking  of  private 
property,  so  as  to  avoid  such  where 
possible. 

8.  185 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Virginia 
[Mr.  ROBB].  the  Senator  from  Arizona 
[Mr.  DeConcini].  the  Senator  from  Wis- 
consin [Mr.  Kohl],  and  the  Senator 
from  Kentucky  [Mr.  Ford]  were  added 
as  cosponsors  of  S.  185.  a  bill  to  amend 
title  5,  Uruted  States  Code,  to  restore 
to  Federal  civilian  employees  their 
right  to  participate  voluntarily,  as  pri- 
vate citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employ- 
ees from  improper  political  solicita- 
tions, and  for  other  purposes. 

S.  187 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  187,  a  bill  to  protect  individuals 
engaged  In  lawful  hunt  on  Federal 
lands,  to  establish  an  administrative 
civil  penalty  for  persons  who  inten- 
tionally obstruct,  impede,  or  interfere 
with  the  conduct  of  a  lawful  hunt,  and 
for  other  purposes. 

8.  207 

At  the  request  of  Mr.  LOTT.  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Oklahoma 
[Mr.  Nickles],  the  Senator  from  Idaho 
[Mr.  Kempthorne],  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  207,  a  bill  to 
amend  title  II  of  the  Social  Security 
Act  to  eliminate  the  earnings  test  for 
individuals  who  have  attained  retire- 
ment age. 

8.  222 

At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  222,  a  bill  to  require  the 
Commissioner  of  Food  and  Drugs  to 
collect  information  regarding  the  drug 
RU-486  and  review  the  information  to 
determine  whether  to  approve  RU-486 
for  marketing  as  a  new  drug,  and  for 
other  purposes. 

S.  232 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Mississippi 


2756 


CONGRESSIONAL  RECORI>— SENATE 


[Mr.  Cochran]  was  added  as  a  cospon- 
8or  of  S.  232,  a  bill  to  provide  assist- 
ance to  States  to  enable  such  States  to 
raise  the  quality  of  instruction  in 
mathematics  and  science  by  providing 
equipment  and  materials  necessary  for 
hands-on  instruction. 

S.  233 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  233.  a  bill  to  authorize  appropria- 
tions for  the  Civilian  Community  Corps 
Demonstration  Progrsim. 

S.  236 

At  the  request  of  Mr.  McCadj.  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Ken- 
tucky [Mr.  McCONNELL],  and  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  236,  a  bill  to 
Increase  Federal  payments  to  units  of 
general  local  government  for  entitle- 
ment lands,  and  for  other  purposes. 

S.  Z39 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Virginia  [Mr. 
RoBB]  was  added  as  a  cosponsor  of  S. 
239.  a  bill  to  provide  grants  to  States 
for  the  establishment  of  community 
works  progress  programs. 

S.  253 

At  the  request  of  Mr.  Craig,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from  Wy- 
oming [Mr.  Simpson],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  and  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] were  added  as  cosponsors  of  S. 
253.  a  bill  to  authorize  the  garnishment 
of  Federal  employees'  pay,  and  for 
other  purposes. 

S.  257 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  257,  a  bill  to  modify  the  require- 
ments applicable  to  locatable  minerals 
on  public  domain  lands,  consistent 
with  the  principles  of  self-initiation  of 
mining  claims,  and  for  other  purposes. 

S.  261 

At  the  request  of  Mr.  Lautenbero. 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator  from 
Washington  [Mrs.  Murray],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum].  and 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  were  added  as  cosponsors  of 
S.  261,  a  bill  to  protect  children  from 
exposure  to  environmental  tobacco 
smoke  in  the  provision  of  children's 
services,  and  for  other  purposes. 

S.  262 

At  the  request  of  Mr.  Lautenbero, 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator  from 
Washington  [Mrs.  Murray],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum],  and 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  were  added  as  cosponsors  of 
S.  262,  a  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promulgate  guidelines  for 


instituting  a  nonsmoking  policy  in 
buildings  owned  or  leased  by  Federal 
agencies,  and  for  other  purposes. 

S.  289 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  and  the  Senator  from  New 
Hampshire  [Mr.  Smith]  were  added  as 
cosponsors  of  S.  289,  a  bill  to  amend 
section  118  of  the  Internal  Revenue 
Code  of  1986  to  provide  for  certain  ex- 
ceptions from  rules  for  determining 
contributions  in  aid  of  construction, 
and  for  other  purposes. 

S.  2SS 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  New 
Hampshire  [Mr.  Gregg]  and  the  Sen- 
ator from  South  Carolina  [Mr.  THim- 
mond]  were  added  as  cosponsors  of  S. 
295,  a  bill  to  amend  title  23,  United 
States  Code,  to  remove  the  penalties 
for  States  that  do  not  have  in  effect 
safety  belt  and  motorcycle  helmet  traf- 
fic safety  programs,  and  for  other  pur- 
poses. 

S.  318 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  318,  a  bill  to  provide  for  the  en- 
ergy security  of  the  Nation  through  en- 
couraging the  production  of  domestic 
oil  and  gas  resources  in  deep  water  on 
the  Outer  Continental  Shelf  in  the  Gulf 
of  Mexico,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  11 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Alaska 
[Mr.  MURKOWSKi),  the  Senator  from 
West  Virginia  [Mr.  B\-rd],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sen- 
ator from  Delaware  [Mr.  Roth],  the 
Senator  from  Idaho  [Mr.  Craig],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Florida  [Mr. 
Mack],  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  11, 
a  joint  resolution  to  designate  May  3, 
1993,  through  May  9,  1993,  as  "Public 
Service  Recognition  Week." 

SENATE  JOINT  RESOLUTION  30 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
Colorado  [Mr.  Brown],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  North  Da- 
kota [Mr.  Dorgan],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  and  the 
Senator  from  Wisconsin  [Mr.  Feingold] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  30,  a  joint  resolution 
to  designate  the  weeks  of  April  25 
through  May  2,  1993.  and  April  10 
through  17,  1994.  as  "Jewish  Heritage 
Week.  " 


February  16,  1993 


SENATE  JOINT  RESOLUTION  33 

At  the  request  of  Mr.  DoDD.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  32,  a  joint  resolution 
calling  for  the  United  States  to  support 
efforts  of  the  United  Nations  to  con- 
clude an  international  agreement  to  es- 
tablish an  international  criminal 
court. 

SENATE  JOINT  RESOLUTION  37 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  California 
[Mrs.  Feinstein]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
£18  cosponsors  of  Senate  Joint  Resolu- 
tion 37.  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  rel- 
ative to  contributions  and  expenditures 
intended  to  affect  congressional  and 
Presidential  elections. 

SENATE  JOINT  RESOLUTION  42 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren].  the  Senator  from  Rhode 
Island  [Mr.  Chafee].  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Iowa  [Mr.  Grassley].  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAUM].  the  Senator  from  Nevada  [Mr. 
Reid].  and  the  Senator  from  Florida 
[Mr.  Mack]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  42.  a  joint  res- 
olution to  designate  the  month  of  April 
1993  as  "Civil  War  History  Month." 

SENATE  CONCURRE.NT  RESOLUTION  9 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman].  the  Senator  from  Cali- 
fornia [Mrs.  Feinstein].  the  Senator 
from  Arkansas  [Mr.  Bumpers],  and  the 
Senator  from  Ohio  [Mr.  Glenn]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  9.  a  concurrent  resolu- 
tion urging  the  President  to  negotiate 
a  comprehensive  nuclear  weapons  test 
ban. 

At  the  request  of  Mr.  EXON.  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  and  the  Senator  from 
Arizona  [Mr.  DeCcncini]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 9.  supra. 

SENATE  RESOLUTION  13 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  Senate  Resolution  13,  a 
resolution  to  amend  the  rules  of  the 
Senate  to  improve  legislative  effi- 
ciency, and  for  other  purposes. 

SENATE  RESOLUTION  2* 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN],  the  Senator 
from  South  Dakota  [Mr.  PRESSLER], 
the  Senator  from  Virginia  [Mr.  War- 
ner], and  the  Senator  from  Arkansas 
[Mr.  Bumpers]  were  added  as  cospon- 
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8ors  of  Senate  Resolution  24,  a  resolu- 
tion urging  the  criminal  prosecution  of 
persons  committing  crimes  against  hu- 
manity. Including  participation  in 
mass  rapes,  in  Bosnia-Herzegovina. 

SENATE  RESOLUTION  35 

At  the  request  of  Mr.  Lautenbero, 
the  names  of  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Iowa  [Mr.  Harkin],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sen- 
ator from  Utah  [Mr.  Hatch],  the  Sen- 
ator from  Wyoming  [Mr.  Simpson],  and 
the  Senator  from  Connecticut  [Mr. 
Lieberman]  were  added  as  cosponsors 
of  Senate  Resolution  35.  a  resolution 
expressing  the  sense  of  the  Senate  con- 
cerning systematic  rape  in  the  conflict 
In  the  former  Socialist  Federal  Repub- 
lic of  Yugoslavia. 

SENATE  RESOLUTION  64 

At  the  request  of  Mr.  LUOAR.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  Senate  Resolution  64.  a  resolution 
expressing  the  sense  of  the  Senate  that 
Increasing  the  effective  rate  of  tax- 
ation by  lowering  the  estate  tax  ex- 
emption would  devastate  homeowners, 
farmers,  and  small  business  owners, 
further  hindering  the  creation  of  jobs 
and  economic  growth. 


SENATE    RESOLUTION     68— URGING 

THE     PRESIDENT     TO     SEEK     AN 

INTERNATIONAL  OIL  EMBARGO 

Mr.  D'AMATO  (for  himself,  Mr.  Spec- 
ter, and  Mr.  Grassley)  submitted  the 
following  resolution:  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  68 

Whereas  441  people  were  murdered  in  the 
terrorist  bombing  of  Pan  Am  Flig-ht  103  in 
1988  and  the  UTA  Flight  772  in  1989: 

Whereas  these  bombings  killed  nationals 
from  over  30  nations; 

Whereas  the  United  Nations  Security 
Council  first  passed  Resolution  731  on  Janu- 
ary 21.  1992,  and  subsequently  adopted  Reso- 
lution 748  on  March  31,  1992,  in  response  to 
the  inaction  of  the  Libyan  government  on 
this  issue: 

Whereas  Libya  has  refused  to  provide  all 
Information  in  its  possession  regarding  the 
bombings: 

Whereas  Libya  has  refused  to  remand  into 
American,  British,  or  French  custody,  the 
two  suspected  Libyan  agents; 

Whereas  Libya  has  refused  to  pay  com- 
pensation to  the  families  of  the  victims  of 
both  flights; 

Whereas  Libya  has  long  been  a  state  spon- 
sor of  international  terrorism,  providing  fi- 
nancial, logistical,  and  armed  support  for  a 
variety  of  terrorist  groups  and  movements: 
Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that— 

(1)  The  President  should  seek  an  inter- 
national oil  embargo  through  the  United  Na- 
tions against  Libya  for  its  refusal  to  comply 
with  United  Nations  Security  Council  Reso- 
lutions 731  and  748  concerning  the  bombings 
of  Pan  Am  Flight  103  and  UTA  772: 

(2)  Libya  should  comply  with  all  provisions 
of  United  Nations  Security  Council  Resolu- 
tions 731  and  748; 


(3)  Libya  should  release  to  the  United 
States  or  Great  Britain  for  trial,  the  two 
Libyan  agents  suspected  for  complicity  In 
the  bombing  of  Pan  Am  Flight  103  and  to 
France  those  responsible  for  the  bombing  of 
UTA  Flight  772: 

(4)  Libya  should  provide  all  information  in 
its  possession  regarding  the  two  bombings: 

(5)  Libya  should  pay  compensation  to  the 
families  of  the  victims  of  both  flights; 

(6)  all  United  States  nationals  In  Libya 
who.  in  defiance  of  United  SUtes  law,  con- 
tinue to  contribute  to  the  economy  of  Libya, 
should  leave  immediately:  and 

(7)  Libya  should  cease  support,  training, 
and  the  arming  of  terrorist  groups  and  move- 
ments throughout  the  world. 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today,  along  with  Senators  Grassley 
and  Specter,  to  introduce  a  resolution 
urging  the  President  of  the  United 
States  to  seek  an  international  oil  em- 
bargo against  Libya  for  its  refusal  to 
comply  with  U.N.  Security  Council 
Resolutions  731  and  748  concerning  the 
bombings  of  Pan  Am  flight  103  and 
UTA  772. 

Libya  has  long  been  our  adversary.  It 
has  challenged  our  ships  in  the  Medi- 
terranean, threatened  the  lives  of  our 
leaders,  and  most  critical  to  Ameri- 
cans, sponsored  acts  of  terrorism 
against  our  citizens  abroad. 

The  most  despicable  act  of  Libyan 
terrorism  occurred  on  December  21, 
1989,  when  Pan  Am  flight  103  was  blown 
up  over  Lockerbie,  Scotland  by  at  least 
two  Libyans.  This  mass  murder 
claimed  the  lives  of  270  people,  189  of 
them  Americans.  Of  this  number,  35 
were  students  at  Syracuse  University, 
my  alma  mater. 

On  November  14,  1991,  the  U.S.  Jus- 
tice Department  charged  these  agents, 
Lamen  Khalifa  Fhimah  and  Abdel  Bas- 
set All  Megrahi.  in  Federal  district 
court  in  a  193-count  indictment  stem- 
ming from  a  3-year  investigation  into 
the  December  1988  bombing. 

Mu'ammar  Qadhafi  brazenly  dis- 
missed the  indictment  while  pounding 
his  chest,  bragging  to  the  world  that  he 
had  again  withstood  American  aggres- 
sion. His  offer  to  try  the  two  agents  in 
the  Libyan  court  was  a  mockery  of  jus- 
tice and  an  insult  to  the  families  of  the 
victims. 

There  can  be  no  rest  until  the  indi- 
viduals who  ordered,  directed,  and  paid 
for  the  commission  of  this  terrible 
crime  are  brought  to  justice,  no  matter 
where  they  may  be  located.  The  inves- 
tigation of  the  bombing  must  continue 
to  be  vigorously  and  intensively  pur- 
sued. 

Libya's  total  lack  of  compliance  only 
adds  to  its  crimes.  It  has  refused  to  co- 
operate with  the  United  Nations  in 
supplying  any  information  on  the 
bombings.  Moreover,  it  has  refused 
compensation  to  the  families  of  the 
bombing  victims.  In  all,  Libya  has  not 
moved  1  inch  toward  fulfilling  the  U.N. 
resolutions. 

Libya  has  done  little  more  than 
spread  death  through  its  long  support 
of  international  terrorism  by  providing 


the  financing,  logistical,  and  armed 
support  of  a  variety  of  terrorist  groups 
and  movements.  Libya  must  pay  the 
price  for  its  part  in  these  massacres. 
Despite  the  international  community's 
reluctance  to  do  so.  a  worldwide  oil 
embargo  must  be  imposed  on  Libya. 

We  must  send  the  message  that  ter- 
rorism and  sponsorship  of  terrorism 
will  not  go  unpunished.  Libya  and  its 
leader,  Mu'ammar  Qadhafi,  must  come 
to  realize  that  violence  has  a  price  and 
that  Libya's  murderous  actions  must 
end.» 


SENATE  RESOLUTION  69— TO 
AMEND  THE  STANDING  RULES 
OF  THE  SENATE 

Mr.  HEFLIN  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  69 

Resolved.  That  paragraph  11  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate  is  amend- 
ed— 

(1)  in  subparagraph  (c)  by  striking  "(a)  and 
(b)"  and  inserting  "(a),  (b),  and  (c)"; 

(2)  by  redesignating  subparagraph  (c)  as 
subparagraph  (d):  and 

(3)  by  inserting  after  subparagraph  ib)  the 
following: 

•(c)  Each  such  report  (except  those  by  the 
Committee  on  Appropriations)  shall  also 
contain— 

■•(1)  an  evaluation,  made  by  such  commit- 
tee, of  the  financial  impact  that  any  Federal 
mandates  in  the  bill  or  Joint  resolution 
would  have  on  State  and  local  governments; 
or 

"(2)  in  lieu  of  such  evaluation,  a  statement 
of  the  reasons  why  compliance  by  the  com- 
mittee with  the  requirements  of  clause  (1)  is 
impracticable.". 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  would 
amend  the  Standing  Rules  of  the  Sen- 
ate to  require  that  a  financial  impact 
statement  be  included  in  the  report  ac- 
companying each  bill  reported  by  a 
Senate  committee,  showing  the  finan- 
cial impact  which  any  Federal  man- 
dates in  the  bill  would  have  on  State 
and  local  governments.  I  know  that  my 
colleagues  are  all  acutely  aware  of  the 
very  serious  budget  problems  facing 
many  of  our  50  States  and  that  they 
share  my  belief  that  Congress  must  not 
take  lightly  legislative  decisions  which 
impact  their  budgets. 

As  we  all  know.  Federal  funds  to 
State  and  local  governments  have  de- 
clined precipitously  since  the  early 
1980's.  Funding  from  the  Environ- 
mental Protection  Agency  for  water 
and  sewer  projects  declined  from  $365 
to  $230  million.  Job  training  funds  de- 
clined from  $6.5  to  $2.5  billion.  The 
Community  Development  Block  Grant 
Program  which  provided  $3.7  billion  to 
communities  in  1981  was  whittled  away 
at  for  years  and  has  only  now  caught 
up  with  its  1981  level  of  funding.  Of 
course,  that  does  not  include  an  adjust- 
ment for  inflation.  Meanwhile,  the 
Urban  Development  Action  Grant  Pro- 
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grasn  has  been  totally  eliminated.  Also 
abandoned  is  the  Revenue  Sharingr  Pro- 
-am which  in  1981  provided  $4.5  billion 
to  State  and  local  governments  in 
flexible  funding  to  meet  community 
needs  and  offset  State  budgetary  cri- 
ses. 

However,  as  Federal  funding  has  de- 
creased. Federal  mandates  have  in- 
creased. The  objective  of  these  Federal 
mandates  may  be  noble,  but  the  bot- 
tom line  economic  impact  on  State  and 
local  governments  can  be  devastating. 
A  complex  web  of  Federal  programs  on 
everything  from  medical  care  and  wel- 
fare to  roads  and  bridges  can  tie  up 
over  25  percent  of  a  State's  budget. 
Medicaid  alone  cost  the  States  $44  bil- 
lion during  1992.  Consider  the  economic 
burden  placed  on  cities  that  make  a 
good-faith  effort  to  comply  with  envi- 
ronmental mandates  on  everything 
from  asbestos,  clean  air,  and  clean 
water  to  underground  storage  tanks, 
and  solid  waste  disposal.  No  one  would 
argue  with  the  objective  of  these  pro- 
grams, however,  the  increasing  number 
of  Federal  mandates  is  shifting  a  large 
portion  of  the  costs  of  Federal  pro- 
grams to  the  States. 

Currently,  the  Senate  requires  that 
any  committee  reporting  out  a  bill  or 
resolution  provide  an  estimate  of  the 
cost  incurred  in  carrying  out  that  bill 
or  resolution.  I  think  we  would  all 
agree  that  this  information  has  become 
indispensable  in  conducting  the  busi- 
ness of  the  Senate  and  has  become  an 
important  tool  in  trying  to  encourage 
responsible  and  informed  policy- 
making. Likewise,  the  bill  I  introduce 
today  will  provide  information  nec- 
essary to  more  fully  a,ssess  the  rami- 
fications of  proposals  pending  in  the 
Congress  and  serve  to  remind  us  all 
that  nothing  is  free.  Increased  informa- 
tion, accountability,  and  responsibility 
will  be  encouraged  by  a  proposal  of  this 
type  and  I  hope  my  colleagues  will 
share  my  belief  that  such  a  proposal 
would  be  in  the  best  interests  of  the 
various  levels  of  government  in  our 
country  and  a  step  toward  sounder  eco- 
nomic grround  for  the  people  of  the 
United  States. 


SENATE  RESOLUTION  70— REL- 
ATIVE TO  THE  RATIFICATION  OF 
THE  U.N.  CONVENTION  ON  THE 
RIGHTS  OF  THE  CHILD 

Mr.  BRADLEY  (for  himself,  Mr. 
LuGAR,  Mr.  Leahy,  and  Mr.  Hatfield) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Res.  70 

Whereas  the  future  peace  and  prosperity  of 
all  nations  depend  upon  the  good  health  and 
well-being  of  the  world's  children; 

Whereas  Congress  has  long  recognized  the 
vulnerability  of  children  and  has  enacted  nu- 
merous laws  that  afford  children  special  pro- 
tections in  the  United  States; 

Whereas  millions  of  children  worldwide  are 
threatened  dally  by  poverty,  malnutrition. 


homelessness,  exploitation,  and  abuse,  de- 
priving both  family  and  society  of  the  pro- 
ductivity and  potential  of  the  children: 

Whereas  the  Child  Survival  and  Develop- 
ment Revolution,  launched  In  1982  to  atuck 
the  root  causes  of  infant  mortality  and  child 
ill-health  through  low-cost  means  such  as 
universal  child  immunization  and  oral  re- 
hydration therapy,  is  saving  the  lives  of 
more  than  3,000.000  children  each  year  and 
has  demonstrated  that  the  number  of  child 
deaths  can  be  reduced  significantly  if  avail- 
able resources  are  used  appropriately: 

Whereas  despite  the  gains  in  lives  saved 
and  an  emerging  international  consensus 
about  the  importance  of  protecting  children, 
children  both  in  the  United  States  and 
abroad  will  continue  to  face  poverty,  sick- 
ness, and  ill-treatment; 

Whereas  on  November  20.  1989,  the  United 
States  and  other  members  of  the  United  Na- 
tions unanimously  endorsed  the  United  Na- 
tions Convention  on  the  Rights  of  the  Child 
and  urged  national  governments  to  ratify 
the  Convention  and  make  possible  the  appli- 
cation of  the  Convention  as  international 
law: 

Whereas  the  Convention,  if  Implemented, 
will  help  establish  universal  legal  standards 
for  the  care  and  protection  of  children 
against  neglect,  exploitation,  and  abuse: 

Whereas  the  Federal  Government,  scores  of 
private  voluntary  organizations,  and  hun- 
dreds of  American  citizens  were  actively  in- 
volved in  the  drafting  of  the  Convention: 

Whereas  as  of  January  1993.  128  countries 
have  become  parties  to  the  Convention  by 
ratification  or  accession,  and  24  others  have 
signed  the  Convention,  indicating  an  inten- 
tion to  ratify  the  Convention  in  the  future; 

Whereas  the  United  States  is  the  only 
Western  industrialized  nation  that  has  nei- 
ther signed  nor  ratified  the  Convention,  and 
the  United  States  stands  with  Iraq,  and 
Libya  as  one  of  fewer  than  30  countries  that 
neither  is  a  party  to  the  Convention  nor  has 
signed  the  Convention:  and 

Whereas  the  United  States  must  regain  a 
leading  role  in  the  implementation  of  the 
Convention  to  ensure  that  the  Convention 
remains  a  force  for  improving  the  lot  of  chil- 
dren, both  in  the  United  States  and  abroad; 
Now,  therefore  be  It. 

Resolved.  That  It  Is  the  sense  of  the  Senate 
thatr— 

(1)  the  issue  of  children's  rights  and  well- 
being  is  imporunt  both  to  the  United  States 
and  the  world;  and 

(2)  in  consideration  of  the  importance  of 
the  issue,  the  President  should  promptly 
seek  the  advice  and  consent  of  the  Senate  to 
the  ratification  of  the  Convention  on  the 
Rights  of  the  Child,  adopted  by  the  United 
Nations  with  the  support  of  the  United 
States  on  November  29.  1989. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  BRADLEY.  Mr.  President,  today 
I  am  pleased  to  submit,  with  Senators 
Lugar.  Hatfield,  and  Leahy,  a  resolu- 
tion calling  on  the  President  to  send  to 
the  Senate  as  expeditiously  as  possible 
the  Convention  on  the  Rights  of  the 
Child  for  ratification. 

The    United    States    and    the    other 
members  of  the  United  Nations  unani- 
mously endorsed  the  Convention  on  the 
Rights  of  the  Child  on  November  20 
1989. 

This  unanimous  approval  reflects, 
first  and  foremost,  the  world's  aware- 
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ness  that  we  need  universal  standards 
for  the  care  and  protection  of  children 
against  neglect,  exploitation,  and 
abuse. 

America  has  long  recognized  that 
children  are  particularly  vulnerable 
and  need  special  protections.  Congress 
has  passed  many  laws  to  provide  these 
protections.  But  even  in  this  country, 
we  know  all  too  well  the  tragedy  of  in- 
fant mortality,  the  terror  of  child 
abuse,  the  scourge  of  drugs,  and  the 
wasted  potential  of  school  dropouts. 

In  the  rest  of  the  world,  where  legal 
protections  are  weak  or  nonexistent 
and  resources  scarce,  the  plight  of  the 
child  Is  considerably  worse.  Children 
are  born  stateless,  unwanted,  without 
any  government  to  assume  responsibil- 
ity for  them.  Some  work  under  appall- 
ing conditions.  Some  are  literally 
bought  and  sold,  through  illegal  adop- 
tion schemes.  Armed  conflict  devours 
many  and  few  know  any  semblance  of 
protection  for  what  we  would  consider 
basic  rights— freedom  of  speech,  of 
thought,  religion,  assembly,  privacy. 
And  where  government  policies  don't 
attack  children,  poverty  and  ignorance 
do.  Far  too  many  children  die  need- 
lessly of  easily  preventable  diseases  or 
treatable  conditions. 

Mr.  President,  the  Convention  on  the 
Rights  of  the  Child  will  help  focus 
needed  attention  on  these  problems, 
here  and  abroad.  Ten  years  in  the  mak- 
ing, it  establishes  minimum  standards 
for  measuring  the  way  governments 
treat  their  children.  It  entitles  chil- 
dren to  a  name  and  nationality  at 
birth.  It  stresses  the  importance  of 
child  survival  and  the  need  for  primary 
health  care.  It  emphasizes  primary 
education,  where  4  years  of  schooling 
can  turn  potential  beggars  into  produc- 
tive citizens.  It  requires  governments 
to  protect  their  children  against  child 
labor,  drug  abuse,  sexual  exploitation. 
It  provides  for  special  protections  in 
adoption,  and  mandates  proper  care  for 
orphaned  childien.  It  requires  coun- 
tries to  establish  minimum  standards 
of  juvenile  justice.  It  prohibits  states 
from  using  children  as  cannon  fodder 
during  war.  And.  if  implemented,  it  be- 
comes international  law,  binding  on  all 
signatories,  with  a  committee  of  ex- 
perts to  monitor  and  publicize  the  ex- 
tent to  which  governments  meet  these 
standards.  The  Convention  will  become 
a  powerful  voice  in  promoting  and  pro- 
tecting children,  in  this  country  and 
abroad. 

Mr.  President,  for  us.  the  need  for 
these  rights  and  protections  is  self-evi- 
dent. Every  day  we  delay  ratifying  the 
treaty,  nearly  40.000  children  die.  Every 
week  that  we  delay,  250,000  children 
die.  The  saddest  fact  is  that  most  of 
these  deaths  have  occurred  from  pre- 
ventable causes  such  as  vaccine-pre- 
ventable diseases,  diarrhea,  dehydra- 
tion, and  pneumonia.  Throughout  the 
world.  100  million  children  work  under 
hazardous  and  often  fatal  conditions. 


Another  80  million  children  are  home- 
less in  the  world's  cities  and  10  million 
are  refugees.  These  are  all  issues  ad- 
dressed by  the  Convention. 

The  United  States  must  continue  to 
play  a  leading  role  in  promoting  the 
Convention  on  the  Rights  of  the  Child. 
The  problems  of  the  world's  children 
are  our  problem.  As  the  only  remaining 
superpower,  we  are  morally  obligated 
to  confront  their  plight.  It  is  also  in 
our  national  interest  to  act.  As  the 
world  grows  more  interdependent  it  is 
no  longer  possible  to  ignore  the  actions 
of  others,  especially  when  they  concern 
children.  Imagine  a  world  where  the 
potential  of  all  humans  is  fully  uti- 
lized? If  we  are  ever  to  achieve  such  a 
noble  and  fruitful  goal  we  must  begin 
with  our  children,  all  the  world's  chil- 
dren. 

This  body  has  a  long  tradition  of  en- 
acting effective  legislation  on  behalf  of 
children.  But  I  cannot  say  that  we  have 
done  all  we  can  do.  The  statistics  I 
stated  previously  make  this  clear.  The 
Convention  furthers  our  long  tradition 
of  legislating  to  make  the  world  better 
for  children  everywhere.  It  focuses  en- 
ergy and  resources  on  doing  the  simple 
things— the  right  things— to  help  chil- 
dren. 

This  Convention  is  not  about  chang- 
ing our  society  or  a  massive  transfer  of 
resources.  It  is,  instead,  about 
targeting  available  resources  toward 
the  most  vulnerable  elements  of  our  so- 
ciety. This  Convention  is  not  about  a 
wholesale  redefinition  of  human  rights 
to  include  social  and  economic  benefits 
for  every  individual.  Instead,  it  is 
about  recognizing  that  we  have  to  take 
care  of  children  as  a  group. 

I  urge  all  Senators  to  join  me  and 
Senators  Lugar,  Hatfield,  and  Leahy 
in  sponsoring  this  resolution  request- 
ing the  President  to  send  the  Conven- 
tion on  the  Rights  of  the  Child  to  the 
Senate  for  ratification. 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  Senator 
Bradley,  Senator  Hatfield,  and  Sen- 
ator Leahy  today  in  introducing  a  res- 
olution encouraging  the  administra- 
tion to  review  and  quickly  forward  to 
the  Senate  for  ratification  the  U.N. 
Convention  on  the  Rights  of  the  Child. 

I  share  Senator  Bradley's  intense  in- 
terest in  ensuring  the  basic  rights  and 
freedoms  for  children  the  world  over. 
Today,  we  underscore  our  belief  that 
children  are  our  most  precious  resource 
and  deserving  of  the  protections  we  as 
caring  adults  are  committed  to  pro- 
vide. That  is  why  children  have  special 
protection  in  the  United  States.  Our 
laws  punish  child  abusers,  regulate  and 
oversee  adoption  and  foster  care,  help 
parents  provide  for  child  care,  assure 
collection  of  child  support  payments, 
and  attempt  to  educate  all  our  chil- 
dren. However,  we  are  painfully  aware 
that  these  assurances  are  not  provided 


or  guaranteed  universally.  The  purpose 
of  this  convention  is  to  prod  all  coun- 
tries to  subscribe  to  higher  standards 
of  treatment  and  protection  of  chil- 
dren. 

Throughout  the  world,  children  are 
subject  not  only  to  social  and  economic 
difficulties,  but  also  to  intentionally 
inflicted  abuses  of  their  most  fun- 
damental rights.  In  many  countries, 
governments  refuse  to  acknowledge 
any  responsibility  for  their  children 
and  have  abdicated  responsibility  for 
preparing  their  future  generations  for 
the  challenges  ahead.  In  parts  of  the 
world,  children  work  under  appalling 
conditions,  are  bought  and  sold  in  ille- 
gal adoption  schemes,  and  are  used  as 
cannon  fodder  in  war.  Around  the 
world,  nearly  35  million  children  die 
each  year  from  preventable  causes. 

The  U.N.  Convention  on  the  Rights  of 
the  Child  is  an  international  treaty 
guaranteeing  children  the  fulfillment 
of  their  basic  needs,  protections,  and 
freedoms.  The  Convention  was  unani- 
mously endorsed  by  the  United  States 
and  other  members  of  the  United  Na- 
tions on  November  20,  1989,  after  10 
years  of  study  and  debate.  The  Conven- 
tion establishes  minimum  standards 
for  measuring  the  way  governments 
treat  their  children  and  includes  many 
of  the  rights  guaranteed  under  our  Bill 
of  Rights. 

Today,  we  encourage  President  Clin- 
ton to  take  the  next  important  step  by 
embracing  the  Convention  and  prompt- 
ly seeking  the  advice  and  consent  of 
the  Senate  on  its  ratification.  Ratifica- 
tion will  not  incur  any  cost  or  appro- 
priation by  the  United  States.  It  will 
encourage  all  nations  to  agree  to  high 
standards  in  the  treatment  of  children, 
with  all  nations  judging  compliance. 
With  hope,  it  will  help  build  a  commit- 
ment by  other  nations  to  improve  the 
lives  of  children  by  giving  greater  pri- 
ority to  their  needs. 

I  intend  to  work  closely  with  the 
other  cosponsors  of  this  resolution  to 
speed  the  progress  of  the  ratification 
process.  Senator  Bradley  and  I  con- 
tinue to  serve  on  an  advisory  council 
urging  adoption  of  this  Convention.  We 
believe  that  the  United  States  has  a 
special  leadership  role  to  play  in  ensur- 
ing that  the  most  basic  protections 
long  afforded  children  in  our  country 
become  a  part  of  the  lives  of  children 
worldwide.  I  encourage  our  colleagues 
to  join  us  in  this  effort. 

Mr.  LEAHY.  Mr.  President,  today  I 
join  with  my  colleagues.  Senators 
Bradley,  Lugar,  and  Hatfield,  to  sub- 
mit a  resolution  calling  on  President 
Clinton  to  quickly  sign  the  Convention 
on  the  Rights  of  the  Child  and  submit 
it  to  the  Senate  for  ratification.  This 
resolution  reminds  us  that  if  we  want  a 
secure  future  we  must  take  special  care 
of  the  people  who  will  influence  the  fu- 
ture the  most — the  children. 


The  plight  of  many  of  the  world's 
children  is  heart-rending.  In  our  own 
country,  we  are  all  too  familiar  with 
the  tragedies  of  infant  mortality,  child 
abuse,  drug  abuse,  and  the  perils  of 
inner-city  violence  which  threaten  so 
many  of  our  youth. 

But  in  other  countries  the  situation 
is  worse.  Right  now,  countless  children 
around  the  world  face  a  day-to-day 
struggle  for  survival.  In  too  many 
countries  children  live  on  the  margin 
of  society  and  are  sold  into  prostitu- 
tion and  exploited  in  sweatshops.  More 
than  40,000  children  die  each  day  from 
malnutrition,  measles,  pneumonia,  and 
other  preventable  diseases.  Millions 
more  have  been  orphaned  as  a  result  of 
AIDS. 

Too  often  governments  ignore  the 
basic  needs  of  their  people,  and  chil- 
dren are  the  most  vulnerable.  Today  we 
have  a  terrific  opportunity  to  support 
children  worldwide.  The  U.N.  Conven- 
tion on  the  Rights  of  the  Child  recog- 
nizes specific  obligations  of  society  and 
government  toward  children.  It  spells 
out  the  rights  and  safeguards  owed  to 
children  around  the  world  and  estab- 
lishes minimum  standards  for  measur- 
ing the  way  governments  treat  their 
children.  The  development  of  our  chil- 
dren from  their  earliest  stages  must  be 
made  an  international  priority.  Our 
failure  to  ensure  basic  rights  for  our 
children  incurs  enormous  social  and 
moral  costs. 

Failing  to  act  in  the  past  has  placed 
the  United  States  in  the  company  of 
Iraq.  Libya,  and  South  Africa  as  one  of 
fewer  than  33  countries  that  have  not 
signed  nor  ratified  the  treaty.  It  is 
time  that  we  join  the  ranks  of  so  many 
other  nations,  including  all  of  the  in- 
dustrialized Western  countries,  that 
have  both  signed  and  ratified  the  Con- 
vention. 

Signing  the  Convention  is  an  interim 
step  to  help  us  move  forward  and  meet 
the  important  needs  of  children  around 
the  world.  To  move  toward  our  goal. 
President  Clinton  should  submit  the 
U.N.  Convention  on  the  Rights  of  the 
Child  to  the  Senate  for  ratification. 
President  Clinton  has  already  ex- 
pressed his  support  of  this  inter- 
national consensus,  and  I  am  hopeful 
that  he  will  sign  it.  Let  us  hope  that 
this  treaty  amounts  to  more  than  just 
kind  words,  and  that  with  its  passage 
the  administration  will  move  to 
produce  a  plan  to  pursue  the  goals  of 
the  Convention. 

It  is  incumbent  upon  us  to  do  what 
the  preamble  to  our  Constitution  calls 
on  us  to  do  for  our  children.  All  hopes 
for  our  children  will  mean  little  if  we 
do  not  focus  more  on  their  needs.  Let 
us  not  forget  our  most  precious  re- 
source— our  children. 
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SMITH  AMENDMENT  NOS. 
THROUGH  34 

(Ordered  referred  to  the  Committee 
on  Labor  and  Human  Resources.) 

Mr.  SMITH  submitted  12  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  25)  to  protect  the  repro- 
ductive rights  of  women,  and  for  other 
purposes,  as  follows: 

Amendment  No.  23 

At  the  appropriate  place,  add  the  follow- 
Ing: 

•'Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  regulating  the  perform- 
ance of  abortions  after  the  sixth  month  of 
pregnancy  unless  the  life  of  the  mother 
would  be  endangered  if  the  pregnancy  were 
carried  to  term.". 

Amendment  No.  24 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Nothing  In  this  Act  shall  be  construed  to 
prevent  a  State  from  regulating  the  perform- 
ance of  abortions  after  the  seventh  month  of 
pregnancy  unless  the  life  of  the  mother 
would  be  endangered  if  the  pregnancy  were 
carried  to  term.". 

AMENDMENT  NO.  2S 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  regulating  the  perform- 
ance of  abortions  after  the  eighth  month  of 
pregnancy  unless  the  life  of  the  mother 
would  be  endangered  if  the  pregnancy  were 
carried  to  term.". 

A.MENDMENT  NO.  26 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  regulating  the  perform- 
ance of  abortions  after  the  ninth  month  of 
pregnancy  unless  the  life  of  the  mother 
would  be  endangered  if  the  pregnancy  were 
carried  to  term.". 

AMENDMENT  NO.  27 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
require  any  individual  or  institution  with 
moral  or  religious  objections  to  the  perform- 
ance of  some  or  all  abortions  to  perform  an 
abortion  or  participate  in  the  performance  of 
an  abortion.". 

AMENDMENT  NO.  28 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  regulating  the  perform- 
ance of  abortions  performed  solely  on  the 
basis  of  the  sex  of  the  fetus.". 

AMENDMENT  NO.  29 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  requiring  the  provision 
of  information  concerning  the  medical  and 
biological  ramifications  of  an  abortion  to  a 


woman  seelclng  an  abortion  prior  to  the  per- 
formance of  such  abortion.". 

AMENDMENT  NO.  30 

At  the  appropriate  place,  add  the  follo>»- 
ing: 

"Nothing  In  this  Act  shall  be  construed  to 
prevent  a  State  (Tom  enacting  constitutional 
statutes  requiring  that  the  parents  of  a 
minor  child  who  has  not  attained  18  years  of 
age  be  notified  prior  to  the  performance  of 
an  abortion  on  such  child.". 


the 


AMENDMENT  NO.  31 

appropriate  place,  add  the  foUow- 


At 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  enacting  constitutional 
statutes  requiring  that  the  parents  of  a 
minor  child  who  has  not  attained  18  years  of 
age  grive  their  consent  to  the  performance  of 
an  abortion  on  such  child;  Provided,  however. 
That  a  state  may  not  require  the  notifica- 
tion of  a  parent  in  the  case  of  a  pregnancy 
resulting  from  incest  with  such  parent  or  in 
the  case  in  which  the  minor  would  be  subject 
to  severe  physical  or  mental  abuse  if  the  par- 
ent were  notified.". 


the 


AMENDMENT  NO.  32 

appropriate  place,  add  the  follow- 


At 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  allowing  a  woman  to 
sue  an  abortion-provider  for  physical,  men- 
tal, emotional,  or  financial  damage  done  to 
such  woman  by  such  abortion-provider.". 

AMENDMENT  NO.  33 

At  the  appropriate  place,  add  the  follow- 
ing: 

Section  152  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(  )  Exception.— For  purposes  of  sub- 
section (a),  the  term  "dependent"  does  not 
include  any  individual  in  any  taxable  year  if 

"(1)  an  induced  abortion  was  attempted 
with  respect  to  such  individual: 

"(2)  such  abortion  was  unsuccessful: 

"(3)  the  taxpayer  claiming  such  individual 
as  a  dependent  consented  to  such  abortion: 
and 

"(4)  such  individual  died  within  the  same 
table  year  as  the  birth  as  a  result  of  the 
abortion  or  of  complications  resulting  from 
the  abortion.". 


AMENDMENT  NO.  34 

appropriate  place,  add  the  follow- 


At  the 
ing: 

"Nothing  in  this  Act  shall  be  construed  to 
prevent  a  State  from  establishing  a  reason- 
able waiting  period  not  in  excess  of  24  hours 
prior  to  the  performance  of  an  abortion.". 


NOTICES  OF  HEARINGS 
coMMrrrEE  on  energy  and  natural 

RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagrues  and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  338.  the  Petro- 
leum Marketing  Practices  Act  Amend- 
ments of  1993. 

The  hearing  will  take  place  on  Thurs- 
day. February  25.  1993.  at  9:30  a.m.  in 


room  SI>-366  of  the  Dirksen  Senate  Of- 
fice Building,  First  and  C  Streets  NE.. 
Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  inclusion  in  the  printed  hearing 
record  should  send  their  comments  to 
the  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington. 
DC  20510.  Attention:  Don  Santa. 

For  further  information,  please  con- 
tact Don  Santa  of  the  committee  staff 
at  (202)  224-4820. 

coMMrrTEE  on  energy  and  natural 

RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources. 

The  healing  will  take  place  on  Thurs- 
day. February  25.  1993.  beginning  at  2 
p.m.  in  room  SI>-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  two  bills  currently 
pending  before  the  subcommittee.  The 
bills  are: 

S.  206,  a  bill  to  designate  certain 
lands  in  the  State  of  Colorado  as  com- 
ponents of  the  National  Wilderness 
Preservation  System,  and  for  other 
purposes;  and 

S.  341,  a  bill  to  provide  for  a  land  ex- 
change between  the  Secretary  of  Agri- 
culture and  Elagle  and  Pitkin  Counties 
in  Colorado,  and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests, 
Committee  on  Energy  and  Natural  Re- 
sources, 304,  Dirksen  Senate  Office 
Building.  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Erica 
Rosenberg  of  the  subcommittee  staff  at 
(202)  224-7933. 

coMMrrrEE  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Committee  on  En- 
ergy and  Natural  Resources.  The  pur- 
pose of  the  hearing  is  to  receive  testi- 
mony on  energy  tax  options. 

The  hearing  will  take  place  on 
Wednesday,  February  24,  1993.  begin- 
ning at  9:30  a.m.  in  room  216  of  the 
Hart  Senate  Office  Building  in  Wash- 
ington, DC.  Witnesses  will  testify  by 
invitation  only. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, room  304.  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 
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For  further  information,  please  con- 
tact Patricia  Beneke  of  the  committee 
staff  at  (202)  224-2383. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  there  will 
be  a  meeting  of  the  Committee  on 
Rules  and  Administration,  in  SR-301, 
Russell  Office  Building,  on  Wednesday, 
March  3,  and  Thursday,  March  4,  1993, 
at  9:30  a.m. 

Hearings— To  receive  testimony  on 
legislation  pertaining  to  the  financing 
of  congressionaJ  election  campaigns— 
S.  3.  S.  7.  S.  62.  S.  87,  S.  94.  and  any 
other  bills  referred  by  the  time  of  the 
hearings. 

Mr.  FORD.  Mr.  President,  there  will 
be  a  meeting  of  the  Committee  on 
Rules  and  Administration,  in  SR-301, 
Russell  Office  Building,  on  Thursday, 
March  18.  1993,  at  9:30  a.m. 

Markup— To  consider  a  congressional 
election  campaign  finance  bill. 
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AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMriTEE  ON  ARMED  SERVICES 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  February  16,  1993,  at 
2:30  p.m.,  in  open  session,  to  consider 
the  nominees  for  the  1993  Defense  Base 
Closure  and  Realignment  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  MRS.  BROWNING 
DODSON 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
would  like  to  take  this  time  to  recog- 
nize a  wonderful  woman  from  my  beau- 
tiful State  of  West  Virginia.  A  devoted 
educator,  mother,  and  community 
leader.  Mrs.  Browning  Dodson  has  been 
teaching  elementary  students  for  near- 
ly 60  years  in  the  rural  areas  of 
Greenbrier  County,  WV. 

Mrs.  Dodson  has  long  recognized  the 
need  for  educating  our  children  well, 
and  comes  from  a  family  of  educators. 
She  says,  "I  had  six  older  sisters  who 
were  teachers.  My  grandfather  and 
grandmother  were  teachers.  On  my 
husband's  side,  they  were  all  teachers." 
Her  two  daughters  are  teachers,  and 
are  even  married  to  teachers. 

When  Mrs.  Dodson  started  teaching 
in  1933,  she  earned  $574  a  year.  "At  that 
time,  that  was  a  good  salary."  she 
says.  Although  we  all  know  teachers 
are  paid  a  little  more  than  that  today, 
Mrs.  Dodson  points  out  that  her  salary 
then  went  just  as  far  as  her  salary  now. 

In  Mrs.  Dodson 's  earlier  years  of 
teaching,  the  hardest  thing  for  her  was 
to  see  the  poorer  children  do  without 
some  of  the  necessities  in  the  class- 
room. Many  of  the  psirents  would  trade 


or  borrow  textbooks  for  their  children, 
so  that  they  would  have  the  oppor- 
tunity to  learn;  something  that  many 
of  these  parents  were  never  afforded. 
Mrs.  Dodson  always  tried  to  make  sure 
that  every  child  in  her  classroom  and 
the  chance  to  at  least  look  at  a  text, 
and  get  as  much  as  they  could  out  of 
the  class. 

She  feels  that  the  situation  she  is  in 
today  is  perfect.  She  is  teaching  a 
small  math  class  of  five  to  seven  spe- 
cial needs  students.  Compared  to  the  40 
or  more  students  that  she  taught  in  the 
one-room  school  house  many  years  be- 
fore, this  is  a  welcomed  change. 

Very  recently.  Mrs.  Dodson  was  rec- 
ognized by  the  West  Virginia  State 
School  Superintendent,  as  the  State's 
senior  educator.  After  almost  60  years 
of  being  an  educator  in  the  State  of 
West  Virginia,  Mrs.  Dodson  says  that 
she  would  not  know  what  to  do  if  she 
were  not  teaching.  Mrs.  Dodson  never 
thought  at  first  that  she  would  teach 
as  long  as  she  has.  She  was  once  told 
that.  ".  .  .  you  will  start  feeling  old 
when  you  begin  teaching  your  former 
students'  children."  Well  today,  Mrs. 
Dodson  is  teaching  their  grandchildren 
and  going  strong. 

Mr.  President,  as  you  know.  I  am  the 
chairman  of  the  National  Commission 
on  Children.  "This  Commission  recog- 
nizes the  needs  of  our  children  all 
across  the  Nation.  We  try  to  bring 
about  the  changes  necessary  to  make 
life  better,  and  to  bring  children  the 
opportunities  that  they  rightly  de- 
serve. How  wonderful  to  know  that 
Mrs.  Dodson  has  been  bringing  these 
opportunities  to  her  classrooms  for 
nearly  60  years. 

Mr.  President,  I  would  like  to  close 
by  saying,  thank  you  Mrs.  Dodson,  for 
your  unselfish  devotion  and  service  to 
the  children  of  West  Virginia.  You  have 
made  us  so  very  proud.* 


ABOLISH  THE  SOURCE  TAX— S.  235 
•  Mr.  GORTON.  Mr.  President,  today  I 
speak  in  support  of  an  important  piece 
of  legislation  designed  to  help  the  sen- 
ior citizens  in  my  home  State.  It  is  the 
bill  introduced  by  my  distinguished 
colleagues  Senators  Reid  and  Bryan  to 
abolish  the  so-called  source  tax. 

As  the  situation  stands  today,  retir- 
ees living  anywhere  in  the  country 
may  find  that  the  retirement  pension 
on  which  they  depend  for  their  liveli- 
hood is  taxed  by  a  State  in  which  they 
no  longer  reside.  They  must  pay  taxes 
to  the  State  where  they  spent  all,  or 
part  of,  their  working  years,  even 
though  these  retirees  do  not  live  there 
anymore.  In  many  cases,  this  unjust 
tax  is  automatically  deducted  from  the 
retiree's  pension  benefit. 

This  unfair  situation  is  particularly 
important  to  me  because  Washington 
State  is  one  of  our  seniors'  favorite 
States  in  which  to  retire.  Many  people 
spend   their  working  lives  saving  up 


enough  money  to  retire  in  Washington 
State,  only  to  find  their  pensions  taxed 
by  their  former  State  of  residence. 

Consequently,  many  residents  of 
Washington's  retirement  committees 
have  written  to  me,  and  I  have  lis- 
tened. Seniors  from  cities  such  as 
Forks.  Spokane,  and  Walla  Walla  have 
all  expressed  their  outrage  and  frustra- 
tion at  being  taxed  by  other  States. 
And.  as  I  travel  around  the  State  lis- 
tening to  the  concerns  of  the  citizens, 
this  issue  is  always  brought  to  my  at- 
tention. 

Retirees  are  outraged  because  their 
taxes  are  going  to  pay  for  State  serv- 
ices of  which  they  cannot  take  advan- 
tage. Retirees  in  Washington  cannot 
avail  themselves  of  the  senior  services, 
medical  services,  transportation  facili- 
ties, or  public  parks  in  other  States. 
They  cannot  vote  in  those  States  and 
influence  how  the  money  is  spent.  Yet 
they  are  forced  to  pay  taxes  to  support 
these  services  so  that  others  may  bene- 
fit from  them.  The  seniors  in  my  State 
from  whom  I  have  heard  characterize 
this  practice  as  taxation  without  rep- 
resentation. I  agree. 

The  source  tax  represents  not  only 
taxation  without  representation,  it 
represents  a  further  drain  on  the  al- 
ready limited  and  fixed  incomes  of  our 
senior  citizens.  Seniors  who  rely  on 
their  fixed  incomes  to  buy  their  grocer- 
ies and  pay  their  bills  are  shocked 
when  they  learn  that  they  may  not 
have  enough  to  do  it  because  of  the 
taxation  policies  of  other  States. 

Progress  was  made  last  year  when 
the  Senate  voted  in  favor  of  the  source 
tax  bill.  It  was  successfully  added  to 
the  tax  bill  last  spring.  I  voted  in  favor 
of  that  amendment.  But  the  job  is  not 
finished  because  the  abolition  of  the 
source  tax  has  yet  to  be  signed  into 
law. 

We  need  to  correct  this  problem  now. 
This  is  why  I  am  cosponsoring  the 
Source  Tax  Elimination  Act  of  1993.  I 
encourage  my  colleagues  to  help  me 
pass  this  bill  quickly  and  restore  fair- 
ness to  our  retirees'  tax  bill.* 


EULOGY  AT  WOUNDED  KNEE 
•  Mr.  SIMON.  Mr.  President,  recently, 
I  saw  a  reference  in  the  New  York 
Times  to  a  statement  by  Rabbi  Marc  D. 
Angel  of  the  Congregation  Shearith  Is- 
rael of  New  York  City.  It  is  a  Spanish 
and  Portuguese  Synagogue  founded  in 
1654. 

Rabbi  Angel  has  shown  a  sensitivity 
to  the  plight  of  the  American  Indian. 

Recently,  he  delivered  a  eulogy  at 
Wounded  Knee,  and  I  ask  unanimous 
consent  to  insert  that  eulogy  at  the 
end  of  my  remarks. 

His  eulogy  i.s  a  reminder,  once  again, 
of  how  inhuman  humanity  can  become. 

It  would  be  easy  to  say  that  the  Ger- 
mans did  a  horrible  deed  against  the 
Jews,  and  the  Turks  did  a  horrible  deed 
against  the  Armenians,  but  we  could 
never  do  anything  like  that. 
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The  battle  at  Wounded  Knee,  slightly 
more  than  a  century  ago,  is  a  reminder 
that  we  can  be  guilty  of  the  same  mis- 
deeds. The  action  of  our  Government 
against  the  Japanese- Americans  in  1942 
Is  another  grim  reminder.  I  might  add, 
I  was  at  the  battle  sight  of  Wounded 
Knee  for  the  second  time  recently,  the 
last  significant  fight  between  Amer- 
ican-Indians and  the  United  States 
Government.  That  historic  sight  is  vir- 
tually unmarked. 

There  is  a  survivors  association,  the 
descendants  of  those  who  were  killed, 
who  want  to  make  a  fitting  memorial 
tribute  there.  I  applaud  that  idea  and 
believe  it  is  needed.  Even  on  a  Sunday 
morning  when  I  visited  there  in  early 
October  there  were  two  cars  of  tourists 
coming  who  could  only  read  a  sign  but 
see  no  other  notation  of  this  grim  bat- 
tle. 

I  applaud  my  colleague.  Senator  Tom 
Daschle  of  South  Dakota,  for  initiat- 
ing efforts  to  have  a  suitable  remem- 
brance there. 

I  join  in  that  effort.  I  hope  we  can 
take  this  important  step  to  note  this 
important  but  grim  day  in  American 
history. 

At  this  point.  I  ask  to  insert  the  eu- 
logy  by   Rabbi    Marc   Angel    into   the 
Record  at  this  point. 
The  eulogy  follows: 

El'looy  at  Wounded  Knee 
(By  Rabbi  Marc  D.  Angel) 
We  stand  at  the  mass  grave  of  men.  women 
and  children— Indians  who  were  massacred  at 
Wounded  Knee  In  the  bitter  winter  of  1890. 
Pondering  the  tragedy  which  occurred  at 
Wounded  Knee  fills  the  heart  with  crying 
and  with  silence. 

The  great  Sioux  holy  man.  Black  Elk,  was 
still  a  child  when  he  saw  the  dead  bodies  of 
his  people  strewn  throughout  this  area.  As 
an  old  man.  he  thought  back  on  what  he  had 
seen:  "I  did  not  know  then  how  much  was 
ended.  When  I  look  back  now  from  this  high 
hill  of  my  old  age.  I  can  still  see  the  butch- 
ered women  and  children  lying  heaped  and 
scattered  all  along  the  crooked  gulch  as 
plain  as  when  I  saw  them  with  eyes  still 
young.  And  I  can  see  that  something  else 
died  there  in  the  bloody  mud  and  was  buried 
in  the  blizzard.  A  people's  dream  died  there. 
It  was  a  beautiful  dream.  For  the  nation's 
hoop  is  broken  and  scattered.  There  is  no 
center  any  longer,  and  the  sacred  tree  is 
dead." 

Indeed,  the  massacre  at  Wounded  Knee  was 
the  culmination  of  decades  of  destruction 
and  transformation  for  the  American  Indian. 
The  decades  of  sufferings  are  somehow  en- 
capsulated and  symbolized  by  the  tragedy  at 
Wounded  Knee.  Well-armed  American  sol- 
diers slaughtered  freezing,  almost  defense- 
less, Indians-including  women  and  children. 
Many  of  the  soldiers  were  awarded  medals  of 
honor  for  the  heroism,  as  if  there  could  be 
any  heroism  in  wiping  out  helpless  people. 

How  did  this  tragedy  happen?  How  was  it 
possible  for  the  soldiers — who  no  doubt 
thought  of  themselves  as  good  men — to  par- 
ticipate in  a  deed  of  savagery?  How  was  it 
possible  that  the  United  States  Government 
awarded  medals  of  honor  Co  so  many  of  the 
soldiers? 

The  answer  is  found  in  one  word:  dehuman- 
ization.  For  the  Americans  the  Indians  were 
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not  people  at  all,  only  wild  savages.  It  was 
no  different  killing  Indians  than  killing  buf- 
faloes or  wild  dogs.  If  an  American  general 
taught  that  "the  only  good  Indian  Is  a  dead 
Indian.  '  It  means  that  he  did  not  view  Indi- 
ans as  human  beings. 

When  you  look  at  a  person  in  the  eye  and 
see  him  as  a  person,  you  simply  can't  kill 
him  or  hurt  him.  Human  sympathy  and  com- 
passion will  be  aroused.  Doesn't  he  have  feel- 
ings like  you?  Doesn't  he  love,  fear,  cry, 
laugh?  Doesn't  he  want  to  protect  his  loved 
ones? 

The  tragedy  of  Wounded  Knee  is  a  tragedy 
of  the  Americans  Indians.  But  It  is  also  more 
than  that.  It  is  a  profound  tragedy  of  human- 
ity. It  is  the  tragedy  of  dehumanlzatlon.  It  Is 
the  tragedy  which  recurs  again  and  again, 
and  which  is  still  with  us  today.  Isn't  our  so- 
ciety still  riddled  with  hatred,  where  groups 
are  hated  because  of  their  religion,  race,  na- 
tional origin?  Don't  we  still  experience  the 
pervasive  depersonalization  process  where 
people  are  made  into  objects,  robbed  of  their 
essential  human  dignity? 

When  Black  Elk  spoke,  he  lamented  the 
broken  hoop  of  his  nation.  The  hoop  was  the 
symbol  of  wholeness,  togetherness,  harmony. 
Black  Elk  cried  that  the  hoop  of  his  nation 
had  been  broken  at  Wounded  Knee.  But  we 
might  also  add  that  the  hoop  of  American 
life  was  also  broken  by  the  hatred  and  preju- 
dice exemplified  by  Wounded  Knee.  And  the 
hoop  of  our  nation  continues  to  be  torn  apart 
by  the  hatred  which  festers  in  our  society. 

Our  task,  the  task  of  every  American,  is  to 
do  our  share  to  mend  the  hoop,  to  repair  the 
breaches. 

The  poet  Stephen  Vincent  Benet  in  his  pro- 
found empathy,  wrote:  "Bury  my  heart  at 
Wounded  Knee.  "  This  phrase  reflecu  the  pa- 
thos of  this  place  and  the  tragedy  of  this 
place. 

But  if  we  are  to  be  faithful  to  Black  Elk's 
vision,  we  must  also  add:  Revitalize  our 
hearts  at  Wounded  Knee.  Awaken  our  hearts 
to  the  depths  of  this  human  tragedy.  Let  us 
devote  our  revitalized  hearts  to  working  to 
mend  the  hoop  of  America,  the  hoop  of  all 
humanity.  That  hoop  is  made  of  love;  that 
hoop  depends  on  respect  for  each  other,  for 
human  dignity. 

We  cry  at  this  mass  grave  at  Wounded 
Knee.  We  cry  for  the  victims  and  the  vlctlm- 
izers.  We  cry  for  the  recurrent  pattern  of  ha- 
tred and  dehumanlzatlon  which  continues  to 
separate  people,  which  continues  to  foster 
hatred  and  violence  and  murder. 

Let  us  put  the  hoop  of  our  nation  back  in 
order.  For  the  sake  of  those  who  have  suf- 
fered and  for  the  sake  of  those  who  are  suf- 
fering, let  us  put  the  hoop  of  our  nation  back 
in  order.* 
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TRIBUTE  TO  GREENUP 
•  Mr.   MCCONNELL.    Mr.    President, 
rise  today  to  pay  tribute  to  the  town  of 
Greenup  in  Greenup  County. 

Greenup  is  a  small  community  lo- 
cated in  the  far,  northeastern  corner  of 
Kentucky.  The  town  sits  on  hilly  ter- 
rain and  is  bordered  by  the  Little 
Sandy  River  and  the  Ohio  River. 

Nearly  200  years  ago,  Jesse  Boone, 
brother  of  the  famous  pioneer  Daniel 
Boone,  founded  Greenup.  Jesse  Boone's 
settlement  attracted  many  adventurers 
and  Greenup  soon  became  a  cultural 
and  intellectual  leader  in  the  new  fron- 
tier. 

Approximately  1,200  people  live  in 
Greenup,  which  serves  as  the  county 


seat.  Many  view  Greenup  as  the  leader 
of  the  eight  other  communities  in 
Greenup  County.  Greenup  residents 
take  great  pride  in  the  history  of  the 
town,  and  often  draw  on  the  past  to 
give  them  hope  for  the  future. 

In  1949,  Greenup  was  immortalized  by 
a  local  citizen,  author  Jesse  Stuart,  in 
his  book  "The  Thread  That  Runs  So 
True."  Stuart's  controversial  book 
brought  national  attention  to  the 
plight  of  eastern  Kentuckians  and  the 
need  for  education  reform. 

I  applaud  Greenup's  efforts  to  honor 
the  past.  I  think  Stuart  best  described 
the  spirit  of  Greenup  when  he  wrote 
the  following  lines  that  are  inscribed  in 
stone  on  the  courthouse  lawn:  "Sing 
your  song,  dream  your  dream,  hope 
your  hope  and  pray  your  prayer." 
Greenup  truly  is  one  of  Kentucky's  fin- 
est towns. 

Mr.  President.  I  ask  that  a  recent  ar- 
ticle from  Louisville's  Courier-Journal 
be  submitted  in  today's  Congressional 
Record. 

The  article  follows: 

Greenup 
(By  Fran  Ellers) 

"Once  I  heard  a  man  who  had  come  to 
Greenup  to  get  married  ask  a  native  of  Greenup 
this  question.  'Sir.  can  you  tell  me,'  he  said, 
'how  do  people  in  Greenup  live?  While  waiting 
for  the  clerk's  office  to  open  to  get  our  license, 
we've  driven  all  over  Greenup  and  we  never 
found  any  industries.' 

"The  Greenup  man  eyed  the  stranger."  Then 
he  replied:   They  live  by  their  wits." 

Jesse  Stuart,  poet  and  novelist.  In  the  1951 
article,  'Greenup:  My  Native  Town." 

Four  decades  after  Jesse  Stuart  summed 
up  the  character  of  Greenup,  his  words  still 
fit. 

The  big  industries  down  U.S.  23  from 
Greenup  are  laying  off  hundreds  of  workers, 
and  the  new  shopping  centers  in  nearby  Ash- 
land are  luring  away  what  little  business  is 
left. 

But  drawing  on  a  sense  of  history,  which 
gives  them  a  sense  of  hope,  the  townspeople 
sort  out  what  is  fleeting  and  what  will  last. 
Greenup  has  been  a  town  for  almost  200 
years,  in  part  because  It  has  changed  with 
the  times  while  preserving  what  it  could. 
The  landscape  along  the  Ohio  River  has  been 
scarred  by  floods,  fires,  and  lately,  fast  food. 
Golden  arches  are  the  first  thing  you  see 
when  you  swing  into  town  on  Ky.  1,  but 
Greenup  Is  still  Greenup  at  its  core. 

"It's  a  little  town  that  should  not  be  for- 
gotten." says  Lillian  Applegate,  a  civic  lead- 
er and  nurse  who  helped  start  Old  Fashion 
Days,  the  annual  festival  decades  ago.  Fit- 
tingly. Old  Fashion  Days  celebrate  both  the 
lasting  and  the  ephemeral:  last  summer, 
Billy  Ray  Cyrus  of  nearby  Flatwoods  enter- 
tained, fulfilling  a  commitment  he  made  to 
his  home  county  before  he  became  an  over- 
night sensation  with  his  album  "Some  Gave 
All,"  featuring  the  song  "Achy  Breaky 
Heart." 

"He's  been  here  every  year  for  Old  Fashion 
Days,"  says  Norma  Staph,  secretary  at  the 
Chamber  of  Commerce.  But,  she  adds,  with- 
out a  hint  of  cynicism,  that  time  may  be 
past: 

"If  doubt  that  we  could  ever,  ever  afford 
him  again." 

That  may  not  be  true,  for  Cyrus  owes  a  lot 
to  the  county  and  he  knows  It.  Country  sta- 


tion WLGC — FM  was  playing  his  music  when 
no  one  else  would,  and  Cyrus  is  represented 
by  a  Greenup  law  firm. 

But  if  he  were  to  look  at  the  courthouse 
lawn,  Cyrus  would  see  a  reminder  of  how 
fleeting  fame  is— a  fancy  stone  marker  en- 
graved, "This  Is  Don  Gullett  Country."  It  is 
the  tribute  of  a  passionate  fan  to  the  Cin- 
cinnati Reds  pitcher  of  the  1970s,  Gullett,  un- 
fortunately, quickly  threw  out  his  arm. 

The  marker  strikes  some  people  as  absurd, 
but  like  the  Stuart  monument  on  the  other 
side  of  the  walk,  it  reflects  the  community's 
tendency  to  honor  the  living.  The  Stuart 
monument  was  erected  after  the  writer  suf- 
fered a  heart  attack  in  1954.  Stuart  lived  and 
wrote  another  30  years,  satisfied  that  he  had 
won  acceptance  from  his  home  county,  which 
was  quite  a  while  in  coming. 

The  county's  attitude  toward  its  living  he- 
roes reflects  the  fact  that  its  residents  have 
deep  roots,  says  regional  historian  Jim  Gif- 
ford  of  the  Jesse  Stuart  Foundation.  Because 
families  haven't  moved  around,  "they're 
more  inclined  to  recognize  what's  happening 
around  them,  and  ...  to  revere  the  people 
out  of  their  own  culture,"  he  said. 

Greenup  has  plenty  of  old  history  to  re- 
vere, including  Its  founding  by,  among  oth- 
ers, Jesse  Boone,  brother  of  Daniel.  The  town 
was  soon  filled  with  adventurers  from  the 
East  Coast  and  elsewhere,  and  enjoyed  a  fine 
cultural  life.  Including  a  school  that  offered 
Latin,  Greek  and  German.  It  was  perhaps 
most  clearly  defined  by  the  Ohio  River, 
which  flows  so  close  to  the  courthouse  that 
you  can  skip  stones  from  the  parking  lot. 

With  about  1.200  people  a  number  that  has 
changed  little  in  the  last  hundred  years, 
Greenup  is  one  of  the  smallest  of  eight  towns 
In  Greenup  County.  But  with  its  seniority 
and  status  as  the  county  seat,  it  is  in  many 
ways  the  leader,  Russell  and  Flatwoods,  be- 
tween Greenup  and  Ashland  on  U.S.  23.  are 
bigger  but  much  newer,  both  serving  mainly 
as  residential  communities  for  big  industries 
along  *  *  *  like  relatives  from  different 
branches  of  the  same  family.  They  grew  to 
meet  different  needs,  but  they  serve  many  of 
the  same  purposes,  tying  the  industrial 
south  end  of  Greenup  County  to  the  undevel- 
oped areas  in  the  north  and  east. 

Greenup  is  the  government  center.  Law- 
yers are  quickly  filling  the  storefronts, 
something  the  townspeople  have  resigned 
themselves  to.  Greenup  was  once  renowned 
as  a  marrying  place.  Couples  could  get  test- 
ed, licensed  and  married  in  quick  time,  and 
to  this  day  it  issues  almost  as  many  mar- 
riage licenses  each  year  as  it  has  people, 
1,000  to  1,100. 

On  the  other  hand,  Flatwoods,  which  has 
no  real  downtown  and  only  one  traffic  light, 
is  a  sort  of  bustling  suburb  with  almost  8,000 
residents.  It  Is  the  biggest  town  in  the  coun- 
ty. 

The  communities  also  share  a  strong  bond 
through  their  schools,  which  have  been  in 
the  limelight  for  years.  In  1949  Stuart  won 
acclaim— although  not  necessarily  at  home — 
for  his  stories  of  teaching  and  managing  the 
local  schools  In  "The  Thread  That  Runs  So 
True."  The  book  illustrated  the  need  for 
school  reform  and  also  served  as  a  primer  for 
teachers.  T(5day,  Stuart's  books  are  popular 
with  schoolchildren  and  teachers. 

The  schools  in  Greenup  County  are  dif- 
ferent now.  There  is  a  consolidated  county 
school  system  and  independent  systems  in 
Russell  and  Raceland.  They  have  had  their 
successes,  most  recently  when  the  Greenup 
County  High  School  and  the  Russell  High 
School  bands,  along  with  the  Falrview  High 
School  band  from  Boyd  County,  were  invited 


to  march  as  a  unit  next  month  at  the  inau- 
guration of  President  Bill  Clinton. 

But  the  personal  significance  of  the 
schools  was  expressed  In  the  visit,  two  weeks 
ago,  of  Cyrus  to  Russell  High  School  for  the 
Uplng  of  an  ABC-TV  special.  Seeing  former 
principals,  coaches,  teachers  and  cafeteria 
workers.  Cyrus  (still  "Bill"  to  the  people 
who  really  know  him)  stumbled  all  over  him- 
self trying  to  tell  them  how  much  they  had 
helped  him.  A  wide  receiver  on  the  football 
team  that  won  the  state  AAA  championship 
In  1978,  he  told  Coach  Ivan  McGlone  that 
he'd  taken  his  advice  to  heart,  writing  it  on 
the  wall  of  a  Huntington,  W.Va.,  lounge 
where  he  sang  for  years: 

"One  of  the  things  that  I  wrote  was  that 
you'll  play  on  Friday  night  like  you  practice 
all  week  long,"  he  said.  "Every  single  night 
I'd  go  out  and  give  everything  I've  got." 

To  another  teacher,  he  explained  how  he'd 
tried  to  dredge  up  his  Spanish  during  inter- 
views in  Spain,  where  he  had  a  hit  record:  "I 
didn't  do  too  good." 

And  in  front  of  800  screaming  students,  he 
was  unashamedly  sentimental:  "There's  a 
part  of  me  that  will  always  be  part  of  this 
gymnasium,"  he  said.  He  started  calling  out 
names  of  his  football  teammates,  and  the 
crowd  helped.  "All  these  people  are  the  very 
definition  of  'Some  Gave  All.'  "  he  said. 

Cyrus'  advice  to  the  students  was  to  decide 
what  you  want  In  life,  then  persevere  until 
you  get  it.  His  example:  If  you  want  to  buy 
jeans  at  the  mall,  you  have  to  decide  what 
kind,  drive  there,  and  buy  them. 

(Stuart's  advice  on  the  courthouse  lawn  is. 
"Sing  your  song,  dream  your  dream,  hope 
your  hope  and  pray  your  prayer.") 

There  is  a  sad  irony  in  Cyrus'  illustration. 
The  malls  In  Ashland  and  Huntington  are 
eating  up  the  business  in  the  town  of 
Greenup.  Many  of  the  businesses  had  already 
moved  from  downtown  to  U.S.  23,  the  four- 
lane  road  that  runs  along  the  river  past  the 
huge  CSX  rallyards  In  Raceland  and  Armco 
Steel  in  Russell.  Other  businesses  have 
sprung  up,  including  a  company  that  devel- 
ops software,  Navix,  and  a  chemical  plant, 
PCI. 

But  back  toward  Greenup,  where  the  busi- 
nesses are  typically  small,  one  of  the  recent 
successes  on  U.S.  23  is  a  store  that  illus- 
trates how  Greenup  residents  use  their  wits: 
Tri-State  Dancewear  supplies  the  Greenup 
County  cheerleaders  with  body  suits  and 
shoes.  It  also  serves  dance  studios  in  Ken- 
tucky. Ohio  and  West  Virginia.  "For  this 
area,"  admits  sales  manager  Karen  Ratliff. 
"we  do  boom." 

The  store's  bright-pink  exterior  contrasts 
dramatically  with  the  rest  of  the  town, 
where  Lawson  Hardware  has  been  operated 
by  the  Lawson  family  for  exactly  100  years, 
and  the  Applegate  shopping  center  just  off 
U.S.  23,  which  houses  the  Food  Lion. 

But  It  complements  the  many  pizza  places 
that  also  seem  to  boom  in  Greenup.  "Every- 
body sees  a  dollar  in  it,"  says  restaurant 
owner  Mike  Long.  "A  pizza  place  anymore  is 
not  just  a  pizza  place." 

Aside  from  the  concerns  of  any  small  town, 
says  Greenup  Mayor  Charles  Veach,  "We 
never  have  any  problems." 

Not  quite.  The  county  had  to  deal  for  years 
with  a  controversy  over  the  Green  Valley 
landfill,  which  Is  now  in  operation  after  a 
protracted  environmental  fight.  That  dispute 
has  been  supplanted  by  a  new  one:  whether 
cockflghting  is  to  be  allowed  in  Greenup. 

But  it's  true  that  Greenup  itself,  while 
bereft  of  real  industry,  has  few  of  the  prob- 
lems associated  with  development. 

Stuart  also  wrote  in  1951  that  the  town 
could  have  had  industry  if  it  wanted  it — but 


by  being  hemmed  In  by  a  creek  and  two  riv- 
ers, that  would  have  been  difficult. 

One  thing  Is  sure,  he  wrote.  "Never  will 
Greenup  be  a  pillar  of  smoke  by  day  and  a 
flame  by  night.  For  Greenup  is  steeped  in  her 
own  traditions,  her  own  way  of  living  and  In- 
dustry will  be  slow.  If  ever,  to  get  inside  her 
barriers." 

Population  (1990):  Greenup,  1,158;  Greenup 
County,  36,742. 

Per  capita  Income  (1988):  J12,786.  or  S44 
below  the  state  average. 

Big  Employers:  Greenup  has  no  industry  or 
big  businesses.  Major  employers  in  the  area 
are  Ashland  Oil,  3,734  employees;  Armco 
Steel,  2,900:  and  CSX  Transportation,  1,175. 

Education:  Greenup  County  Schools,  3,563 
pupils.  State  vocational  schools  are  in  South 
Shore  and  Russell  in  Greenup  County,  as 
well  as  in  Ashland.  Morehead  State  Univer- 
sity is  about  50  miles  away.  Also  nearby  are 
Marshall  University  in  Huntington,  W.  Va., 
and  Shawnee  State  University  in  Ports- 
mouth, Ohio. 

Transportation:  Greenup  is  served  by  U.S. 
23  and  the  AA  Highway;  Interstate  64  is  ac- 
cessible at  Ashland,  CSX  Transportation  pro- 
vides rail  service.  Air  service  is  provided  at 
the  Ashland  Regional  Airport  about  15  miles 
away.  The  nearest  commercial  service  is  Tri- 
State  Airport  near  Huntington.  W.  Va.  Thir- 
ty-four trucking  companies  serve  Greenup 
and  Boyd  counties.  The  region  is  served  by 
barges  on  the  Ohio  and  Big  Sandy  rivers. 

Media:  Newspaper — Greenup  News  (week- 
ly). Radio— WLGC-FM  (country)  and  WTCV- 
AM  (Southern  gospel). 

Topography:  Greenup  sits  amid  hilly  ter- 
rain at  the  confluence  of  the  Little  Sandy 
River  and  the  Ohio  River.  The  county  is  split 
into  three  parts  by  Little  Sandy  and  Tygarts 
Creek. 

FAMOUS  FACTS  AND  FIGURES 

One  of  the  oldest  towps  in  Kentucky, 
Greenupsburg  was  laid  out  about  the  time 
Greenup  County  was  created  in  1803.  Both 
were  named  for  Christopher  Greenup,  gov- 
ernor from  1804-1808.  The  General  Assembly 
shortened  the  town's  name  in  1873  so  It 
wouldn't  be  confused  with  Greensburg  in 
Green  County. 

The  two  most  famous  people  from  Greenup 
are  both  named  Jesse.  Jesse  Boone,  brother 
of  Daniel,  brought  his  family  to  Greenup 
around  the  end  of  the  18th  century.  Daniel 
Boone  visited  him  before  moving  to  Mis- 
souri. Jesse  Boone's  cabin  has  been  preserved 
at  the  county  fairgrounds.  The  other  famous 
Jesse  is  Jesse  Stuart,  the  prolific  novelist 
and  poet  whose  stories  about  life  in  Greenup 
County  made  him  a  national  figure  and  fo- 
cused attention  on  the  hill  people  of  Eastern 
Kentucky  as  well  as  his  home  county.  Stu- 
art, bom  In  1906.  died  in  1984. 

Even  though  Greenup  Is  a  haven  for  his- 
tory buffs,  the  monuments  on  the  courthouse 
lawn  were  erected  for  living  figures  of  the 
20th  century^Jesse  Stuart,  who  lived  for  30 
years  after  his  monument  was  dedicated; 
Don  Gullett,  the  former  Cincinnati  Reds 
pitcher;  and  Lillian  Applegate,  a  civic  leader 
from  one  of  the  town's  most  prominent  fami- 
lies. The  monument  to  Applegate  is  a  tree. 

Charcoal  furnaces  made  of  stone  were 
major  producers  of  iron  before  and  after  the 
Civil  War.  By  1850  there  were  19  blast  fur- 
naces in  Greenup  County.  The  remains  of  the 
old  Buffalo  furnace  are  preserved  at  the 
Greenbo  Lake  State  Resort  Park.  It  report- 
edly could  pr(3duce  15  tons  of  Iron  In  24 
hours — with  the  help  of  150  men.* 
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RULES  OF  THE  COMMITTEE  ON 
THE  JUDICIARY 

•  Mr.  BIDEN.  Mr.  President,  I  ask  that 
there  be  printed  in  the  Record  at  this 
point  the  rules  of  the  Committee  on 
the  Judiciary. 

The  rules  of  the  Committee  on  the 
Judiciary  follow: 
Rules  of  the  CoMMrrrEE  on  the  Judiciary 

I.  MEETING  OF  THE  COMMrTTEE 

1.  Meetlngrs  may  be  called  by  the  Chairman 
as  he  may  deem  necessary  on  three  days  no- 
tice or  In  the  alternative  with  the  consent  of 
the  Rankin?  Minority  Member  or  pursuant 
to  the  provision  of  the  Standing  Rules  of  the 
Senate,  as  amended. 

2.  Each  witness  who  Is  to  appear  before  the 
Committee  or  any  Subcommittee  shall  file 
with  the  Committee,  at  least  48  hours  In  ad- 
vance of  the  hearing,  a  written  statement  of 
his  testimony  in  as  many  copies  as  the 
Chairman  of  the  Committee  or  Subcommit- 
tee prescribes. 

3.  On  the  request  of  any  member,  a  nomi- 
nation or  bin  on  the  agenda  of  the  Commit- 
tee will  be  held  over  until  the  next  meeting 
of  the  Committee  or  for  one  week,  whichever 
occura  later. 

n.  QUORUMS 

1.  Ten  members  shall  constitute  a  quorum 
of  the  Committee  when  reporting  a  bill  or 
nomination;  provided  that  proxies  shall  not 
be  counted  in  making  a  quorum. 

2.  For  the  purpose  of  taking  sworn  testi- 
mony, a  quorum  of  the  Committee  and  each 
Subcommittee  thereof,  now  or  hereafter  ap- 
pointed, shall  consist  of  one  Senator. 

in.  PROXIES 

When  a  record  vote  is  taken  In  the  Com- 
mittee on  any  bill,  resolution,  amendment, 
or  any  other  question,  a  quorum  being 
present,  a  member  who  Is  unable  to  attend 
the  meetirg  may  submit  his  vote  by  proxy. 
In  writing  or  by  telephone,  or  through  per- 
sonal instructions.  A  proxy  must  be  specific 
with  rpspect  to  the  matters  it  addresses. 

;\  .  BRINGING  A  MATTER  TO  A  VOTE 

The  Chairman  shall  entertain  a  non-debat- 
able motion  to  bring  a  matter  before  the 
Committee  to  a  vote.  If  there  is  objection  to 
bring  the  matter  to  a  vote  without  further 
debate,  a  rollcall  vote  of  the  Committee 
shall  be  taken  and  debate  shall  be  termi- 
nated If  the  motion  to  bring  the  matter  to  a 
vote  without  further  debate  passes  with  ten 
votes  In  the  affirmative,  one  of  which  must 
be  cast  by  the  Minority. 

V.  SUBCOMMrrTEES 

1.  Any  member  of  the  Committee  may  sit 
with  any  Subcommittee  during  its  hearings 
or  any  other  meeting,  but  shall  not  have  the 
authority  to  vote  on  any  matter  before  the 
Subcommittee  unless  he  is  a  member  of  such 
Subcommittee. 

2.  Subcommittees  shall  be  considered  de 
novo  whenever  there  is  a  change  In  the  Sub- 
committee chairmanship  and  seniority  on 
the  particular  Subcommittee  shall  not  nec- 
essarily apply. 

3.  Except  for  matters  retained  at  the  full 
Committee,  matters  shall  be  referred  to  the 
appropriate  Subcommittee  or  Subcommit- 
tees by  the  Chairman,  except  as  agreed  by  a 
majority  vote  of  the  Committee  or  by  the 
agreement  of  the  Chairman  and  the  Ranking 
Minority  Member. 

VI.  ATTENDANCE  RULES 

1.  Official  attendance  at  all  Committee 
markups  and  executive  sessions  of  the  Com- 
mittee   shall    be    kept    by    the    Committee 
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Clerk.  Official  attendance  at  all  Subcommit- 
tee markups  and  executive  sessions  shall  be 
kept  by  the  Subcommittee  Clerk. 

2.  Official  attendance  at  all  hearings  shall 
be  kept,  provided  that  Senators  are  notified 
by  the  Committee  Chairman  and  Ranking 
Member,  in  the  case  of  Committee  hearings, 
and  by  the  Subcommittee  Chairman  and 
Ranking  Member,  in  the  case  of  Subcommit- 
tee hearings,  48  hours  in  advance  of  the  hear- 
ing that  attendance  will  be  taken:  otherwise, 
no  attendance  will  be  teken.  Attendance  at 
all  hearings  Is  encouraged. 

NO  CHANGE  FROM  102D  CONGRESS 

Immigration  Subcommittee:  Kennedy, 
Chairman:  Simon:  and  Simpson. 

Antitrust  Subcommittee:  Metzenbaum, 
Chairman:  DeConcini:  Hefiin:  Simon:  Thur- 
mond. Specter:  and  Hatch. 

ADDmONAL  OR  CHANGES  IN  MEMBERSHIP 

Patents  Subcommittee:  DeConcini.  Chair- 
man: Kennedy.  Leahy,  Hefiin,  continuing 
members;  Feinstein.  new  member;  Hatch, 
Simpson,  Grassley,  continuing  members:  and 
Brown,  new  member. 

Technology  Subcommittee:  Leahy,  Chair- 
man; Kohl,  continuing  member;  Feinstein, 
new  member;  Specter,  new  ranking  minority 
member  replacing  Brown;  Pressler.  new 
member. 

Courts  Subcommittee:  Hefiin,  Chairman; 
Metzenbaum,  Kohl,  continuing  members: 
Moseley  Braun,  new  member;  Grassley, 
Thurmond,  continuing  members;  Cohen,  new 
member. 

Constitution  Subcommittee:  Simon.  Chair- 
man; Metzenbaum,  DeConcini,  Kennedy,  con- 
tinuing members;  Brown,  new  ranking  mi- 
nority replacing  Specter;  Hatch,  continuing 
member. 

Juvenile  Justice  Subcommittee:  Kohl, 
Chairman;  Biden,  continuing  member: 
Moseley  Braun,  new  member;  Cohen,  new 
ranking  member  replacing  Brown;  Pressler, 
new  member.* 
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A  TRIBUTE  TO  THE  OLD 
BARRACKS  ASSOCIATION 
•  Mr.  LAUTENBERG.  Mr.  President, 
all  of  us  are  familiar  with  the  famous 
painting  depicting  Gen.  George  Wash- 
ington and  his  troops,  huddled  in  their 
small  boats,  quietly  crossing  the  ice- 
clogged  Delaware  River  on  Christmas 
night  in  1776.  We  know  that  they  are 
headed  toward  Trenton.  NJ,  for  a  sur- 
prise attack  on  the  British  forces  there 
and  a  battle  that  will  prove  to  be  the 
turning  point  in  our  Nation's  fight  for 
independence. 

For  many  of  us,  that  painting  sym- 
bolizes the  very  spirit  of  the  American 
Revolution.  Despite  the  seemingly  In- 
surmountable odds,  the  colonists  were 
determined  to  obtain  the  right  to  chart 
their  own  destiny. 

They  knew  that  neither  the  battle 
the  next  day  in  Trenton,  nor  the  new 
government  that  would  be  born  several 
years  later,  would  be  easy  undertak- 
ings, but  their  desire  for  freedom,  de- 
mocracy, and  independence  was  much 
stronger  than  their  fear  of  failure. 

Today,  the  sole  remaining  building 
with  a  direct  connection  to  Washing- 
ton's first  victory,  and  the  oldest  pub- 
lic building  in  New  Jersey,  is  the  Old 
Barracks  Museum  in  Trenton. 


This  year  marks  the  90th  anniversary 
of  the  founding  of  the  Old  Barracks  As- 
sociation, an  organization  dedicated  to 
preserving  this  important  historic 
landmark  and  to  giving  today's  Ameri- 
cans an  understanding  of  the  political 
ideals  and  values  that  shaped  our  Na- 
tion. 

The  members  of  the  Barracks  Asso- 
ciation believe  that  civic  pride  and 
civic  responsibility  must  be  a  vital 
part  of  our  national  character.  They 
believe  it  is  important  that  those  of  us 
who  are  fortunate  enough  to  live  in 
America  today  understand  why  this 
country  came  into  being  in  the  first 
place,  and  appreciate  the  hard-won  so- 
cial and  political  advances  that  gave 
birth  to  it  and  have  preserved  it  for 
more  than  200  years. 

Through  their  work,  the  members  of 
the  Old  Barracks  Association  pass  that 
sense  of  history  and  those  founding 
American  values  on  to  the  21.000 
schoolchildren  and  10.000  adults  who 
visit  the  museum  every  year. 

Mr.  President.  I  ask  that  the  Senate 
join  me  in  commending  the  Old  Bar- 
racks Association  on  its  90th  anniver- 
sary and  in  honoring  the  great  con- 
tribution that  the  members  of  the  asso- 
ciation are  making  to  the  American  ex- 
perience.* 


BREAKING  THE  CYCLE  OF 
VIOLENT  CRIME 
•  Mr.  SIMON.  Mr.  President.  I  ask  to 
insert  at  the  end  of  my  remarks  a  copy 
of  an  article.  "Breaking  the  Cycle  of 
Violent  Crime."  written  by  Barry 
Krisberg.  president  of  the  National 
Council  on  Crime  and  Delinquency 
[NCCD].  and  William  H.  Rentschler.  a 
member  of  the  NCCD  board  of  directors 
and  publisher  of  the  "Rentschler  Re- 
port." They  make  a  number  of  prac- 
tical suggestions,  but  let  me  call  atten- 
tion, particularly,  to  what  they  call 
"substantive  reform  of  sentencing 
practices." 

They  suggest  that  we  clearly  need 
some  modification  of  our  sentencing 
practices.  They  write: 

Conclusive  research  by  the  NCCD  makes  it 
clear  that  increasing  punishment  by  itself 
will  not  reduce  crime.  Prison  sentences  in 
the  U.S.  already  are  the  harshest  in  the 
world.  An  overly  severe  sentence  may  serve 
as  a  public  display  of  social  condemnation 
and  reinforce  the  "get  tough"  image  nursed 
so  diligently  by  officeholders,  but  its  main 
impact  Is  negative  in  tying  up  scarce  prison 
space  and  thus  exacerbating  the  costly,  dan- 
gerous overcrowding  dilemma.  Further,  ex- 
cessive sentences  make  rational  sentences 
seem  lenient  to  the  public. 

The  huge  and  ever-rising  cost  of  the  na- 
tion's correctional  apparatus  Is  restricting 
state  and  federal  programs  in  areas  of  dire 
people  needs,  such  as  education,  health  care, 
support  for  poor  and  Ill-treated  children, 
mental  health,  roads  and  public  facilities. 

They  claim  that  50  percent  of  the  Na- 
tion's prisoners  are  not  dangerous  and 
"are  incarcerated  for  offenses  that  do 
not  endanger  public  safety  and  threat- 
en physical  violence." 


What  we  do  know  is  that  we  have 
more  prisoners  than  any  country  in  the 
world. 

We  also  know,  we  have  a  higher  per- 
centage of  our  population  in  prison 
than  any  other  country,  South  Africa 
being  a  distant  second. 

There  is  disagreement  on  whether 
that  has  an  impact  on  crime.  The  De- 
partment of  Justice  has  issued  a  report 
saying  that  it  does  and  also  claiming 
that  there  is  no  racial  discrimination 
In  sentencing,  both  conclusions  highly 
questionable. 

At  this  point.  I  ask  to  insert  their 
full  article  in  the  Record. 
The  article  follows: 
[From  the  Chicago  Tribune.  Jan.  26.  1993) 
Breaking  the  Cycle  of  Violent  Crime 
(By  Barry  Krisberg  and  William  H. 
Rentschler) 
This  is  the  ideal  time  for  some  tough  but 
sensible  new  initiatives  that  offer  realistic 
promise  of  reducing  crime  In  America  over 
the  next  four  years. 

A  rare  opportunity  confronts  the  Clinton 
administration.  There  is  no  quick  fix.  but 
President  Clinton  has  a  legitimate  chance  to 
adopt  an  innovative,  enlightened  approach  to 
crime  and  punishment  that  will  yield  far  bet- 
ter results  at  significantly  less  cost  than 
anything  proposed  or  attempted  In  the  last 
two  decades. 

Despite  squandering  countless  billions  of 
precious  tax  dollars  on  more  prisons  (14  in  Il- 
linois alone  in  the  1980s  at  an  initial  capital 
cost  of  $1.25  billion);  despite  far  longer  sen- 
tences and  the  highest  incarceration  rate  in 
the  civilized  world;  despite  unending,  over- 
hyped,  failed  "wars"  on  crime  and  drugs,  vio- 
lent crime — especially  that  linked  to  drugs 
and  guns — continues  to  spiral  upward  in  this 
Increasingly  violent  nation.  What  Clinton 
proposed  during  the  recent  campaign  were 
sound,  modest,  reason-based  steps  in  the 
right  direction: 

Federal  funding  to  supply  100,000  more  po- 
lice officers — mainly  trained  in  "community- 
based  policing"— to  walk  the  beat  in  tough, 
high-crime  neighborhoods. 

Additional  funding  for  drug  education  in 
the  schools  and  drug  treatment  on  demand — 
critical  initiatives.  Says  Judge  Michael  B. 
Getty  of  Cook  County  Circuit  Court:  "We 
must  get  away  from  the  pattern  of  reactive 
responses  and  search  for  proactive,  preven- 
tive solutions.  This  requires  the  foresight  of 
Noah  rather  than  the  hindsight  of  Mrs. 
O'Leary." 

Federal  dollars  to  help  urban  communities 
(like  Chicago.  Evanston.  Waukegan,  Elgin) 
make  their  beleaguered  schools  safer,  with 
strong  voice  for  local  officials,  school  boards 
and  neighborhood  residents. 

Established  of  "boot  camps"  nationwide  to 
give  young  offenders  a  second  chance  a  sec- 
ond chance  to  become  productive  citizens. 

Support  for  the  Brad:  Bill  and  a  ban  on  as- 
sault weapons  as  a  staro  in  controlling  the 
alarming  rise  In  gun  deaths,  two  measures 
opposed  by  President  Bush  but  aggressively 
supported  by  Chicago  Mayor  Richard  M. 
Daley,  who  intends  to  lead  a  nationwide  cru- 
sade against  the  gun  menace. 

Even  though  crime  continued  to  escalate 
under  the  counter-productive  "get  tough  and 
tougher"  policies  of  the  Reagan-Bush  Justice 
Department.  Bush  charged  that  Clinton  is 
soft  on  crime  and  his  election  would  endan- 
ger public  safety.  While  there  is  no  evidence 
to  support  this  claim,  such  overblown,  politi- 


cized rhetoric  helps  explain  why  grid-lock  is 
the  norm  in  setting  national  criminal  justice 
policy  and  why  enlightened  legislators  tiptoe 
for  fear  of  being  branded  "soft  on  crime." 

The  National  Council  on  Crime  and  Delin- 
quency (NCCD)  was  asked  by  the  Clinton 
transition  team  to  provide  suggestions  for 
combating  the  scourge  of  violence  In  the  na- 
tion. We  have  proposed  two  primary  initia- 
tives: 

The  highest  immediate  priority  Is  youth 
crime. 

In  the  past  five  years  juvenile  violent 
crime  rates  have  grown  by  a  staggering  48 
percent.  Murders  by  juveniles  have  nearly 
doubled.  This  terrible  crime  Increase  has  oc- 
curred despite  a  28  percent  growth  In  the  ju- 
venile incarceration  rate,  coupled  with  stiff- 
er  penalties  for  young  offenders. 

What  is  more  troubling  Is  that  we  can  ex- 
pect much  higher  rates  of  youth  crime  In  the 
next  several  years,  no  matter  what  counter- 
measures  are  adopted  in  the  short  term.  In 
part,  this  pattern  is  virtually  assured  as  the 
"Echo  Baby  Boomers"  move  through  their 
high  crime-prone  years.  Matters  will  be 
made  worse  by  the  collective  Impact  of  in- 
creased child  poverty,  family  stress,  un- 
checked child  abuse,  sustained  high  rates  of 
teenage  unemployment  and  a  widespread 
feeling  of  hopelessness  among  the  urban 
poor. 

We  urge  the  new  president  to  give  Imme- 
diate attention  to  this  urgent  challenge. 

We  call  on  President  Clinton  to  establish, 
as  a  highest  priority,  a  White  House  Office  of 
Juvenile  Delinquency  and  Youth  Oppor- 
tunity—one of  the  first  policy  moves  made 
by  President  John  F.  Kennedy  when  he  took 
office. 

This  special  White  House  office  should  de- 
sign and  Implement  a  cogent,  realistic,  hu- 
mane national  program,  using  existing  dol- 
lars, that  would  integrate  the  competing  and 
overlapping  efforts  of  Cabinet  and  other  fed- 
eral agencies.  The  new  president  should 
move  immediately  to  seize  this  critical  Ini- 
tiative. 

The  need  is  not  for  more  tax  dollars.  We 
are  already  frittering  away  billions  in  scat- 
tered and  Ineffective  ways.  EVjually  impor- 
tant, the  new  approach  to  youth  crime  must 
focus  on  prevention  and  thus  must  embrace 
a  decidedly  broader  perspective  than  the  nar- 
row, get-tough  mentality  of  the  Justice  De- 
partment, law  enforcement  establishment, 
and  public  at  large  in  the  last  two  decades. 
Substantive  reform  of  sentencing  practices 
is  equally  essential. 

Conclusive  research  by  the  NCCD  makes  it 
clear  that  increasing  punishment  by  itself 
will  not  reduce  crime.  Prison  sentences  in 
the  U.S.  already  are  the  harshest  in  the 
world.  An  overly  severe  sentence  may  serve 
as  a  public  display  of  social  condemnation 
and  reinforce  the  "get  tough"  image  nursed 
so  diligently  by  officeholders,  but  its  main 
Impact  Is  negative  In  tying  up  scarce  prison 
space  and  thus  exacerbating  the  costly,  dan- 
gerous overcrowding  dilemma.  Further,  ex- 
cessive sentences  make  rational  sentences 
seem  lenient  to  the  public. 

The  huge  and  ever-rising  cost  of  the  na- 
tion's correctional  apparatus  Is  restricting 
state  and  federal  programs  in  areas  of  dire 
people  needs,  such  as  education,  health  care, 
support  for  poor  and  ill-treated  children, 
mental  health,  roads  and  public  facilities. 

The  public  needs  to  understand  that  50  per- 
cent or  more  of  prison  inmates— In  Illinois 
and  elsewhere — are  not  dangerous  and  are  in- 
carcerated for  offenses  that  do  not  endanger 
public  safety  and  threaten  physical  violence. 
A  wide  range  of  far  less  costly  alternatives 
to  incarceration  are  effective  in  punishing 


non-violent  and  first-time  offenders.  Noted 
University  of  Chicago  criminologist  Norval 
Morris,  an  NCCD  director,  deplores  the  lack 
of  alternative  sanctions  in  use  today. 

"It's  either  a  lobotomy  or  an  aspirin,  with 
nothing  in  between,"  he  laments,  "which 
makes  no  sense  at  all." 

The  new  president  must  revamp  the  U.S. 
Sentencing  Commission  with  a  clear  man- 
date to  establish  fair  and  equitable  sentenc- 
ing guidelines  and  restore  reasonable  discre- 
tion to  judges  to  base  sentences  on  an  eval- 
uation of  the  individual  wrongdoer  and  ex- 
tenuating circumstances.  Determinate  and 
mandatory  sentencing  laws  (such  as  Class  X 
in  Illinois)  has  not  only  created  an  impos- 
sible fiscal  burden  on  the  states,  but  also  re- 
sulted in  outrageously  inequitable  punish- 
ment for  minor,  non-dangerous  offenders,  es- 
pecially minorities,  at  great  and  needless 
cost  to  society. 

The  new  Clinton  administration  can  make 
a  positive  difference  by  attacking  the  ram- 
paging monster  of  violent  crime  in  rational 
ways  and  shunting  aside  the  failed  nostrums 
of  the  recent  past.  Demonstrable  progress  in 
making  our  streets  and  neighborhoods  safer 
will  reinforce  the  Clinton  campaign  pledge  of 
"putting  people  first." 

The  agenda  we  proposed,  effectively  Imple- 
mented, stands  a  strong  likelihood  in  the 
next  four  years  of  breaking  the  cycle  of  esca- 
lating violent  crime  without  requiring  huge 
additional  outlays  of  tax  dollars.* 


EQUAL  REMEDIES  ACT 

•  Mr.  DURENBERGER.  Mr.  President, 
one  of  the  first  bills  introduced  in  this 
session  was  the  Equal  Remedies  Act.  I 
am  proud  to  be  the  lead  cosponsor  of 
this  important  piece  of  civil  rights  leg- 
islation. 

In  the  102d  Congress,  we  passed  the 
Civil  Rights  Act  of  1991.  a  bill  that 
gave  the  right  to  recover  compensatory 
and  punitive  damages  to  certain  vic- 
tims of  intentional  discrimination  in 
the  workplace — women,  religious  mi- 
norities, and  people  with  disabilities. 
The  total  amount  of  damages  was 
capped  in  a  compromise  provision  that 
was  aimed  at  gathering  broad  support 
for  the  bill. 

The  Civil  Rights  Act  of  1991  was  a 
significant  step  forward,  but  it  has  left 
us  with  a  glaring  double  standard  in 
the  way  we  treat  discrimination  cases. 
This  inequality  is  what  the  Equal  Rem- 
edies Act  addresses. 

Victims  of  discrimination  on  the 
basis  of  race  or  national  origin  have  al- 
ways been  able  to  recover  damages 
without  limit.  Because  of  the  cap  in 
the  1991  Civil  Rights  Act.  however,  vic- 
tims of  other  types  of  discrimination 
are  relegated  to  second-class  remedies. 
The  Equal  Remedies  Act  removes  the 
cap  on  damages  for  women,  religious 
minorities,  and  people  with  disabil- 
ities. 

I  do  not  necessarily  believe  that  the- 
sky's-the-limit  lawsuits  are  the  best 
way  to  fight  discrimination  in  the 
workplace.  But  it  is  a  matter  of  simple 
justice  to  offer  the  same  remedies  to 
all  victims  of  discrimination. 

If  we  as  a  Nation  decide  that  dis- 
crimination dajnages  should  be  capped. 
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then  they  should  be  capped  for  all  vic- 
tims. If  on  the  other  hand,  some  vic- 
tims can  recover  damages  without 
limit,  then  that  standard  should  apply 
across  the  board. 

Unjustified  bigotry  against  people 
with  disabilities,  religious  minorities, 
and  women  is  no  more  tolerable  than 
racial  bigotry  in  the  workplace.  It  sim- 
ply does  not  make  sense  to  apply  un- 
equal standards  in  these  discrimination 
cases. 

The  Equal  Remedies  Act  was  re- 
ported favorably  out  of  the  Senate 
Labor  Committee  laist  year,  but  the 
full  Senate  did  not  take  up  the  bill  be- 
fore Congress  adjourned.  I  hope  that  we 
can  work  quickly  in  this  session  of 
Congress  to  pass  the  Equal  Remedies 
Act  and  send  a  message  that  all  types 
of  discrimination  are  equally  unaccept- 
able.* 


HONORING  GERALD  S. 
DePASQUALE 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  honor  a  dedicated  public  serv- 
ant, Gerald  S.  DePasquale.  He  has  once 
again  been  installed  as  the  president  of 
the  Lake  Erie  Club  which  he  has  served 
faithfully  for  many  years.  The  Lake 
Erie  Club  is  a  civic  organization  which 
serves  the  needs  of  the  community.  Mr. 
DePasquale  has  served  the  city  of 
Lackawanna  as  city  clerk  for  the  past 
28  years.  As  he  retires.  I  salute  him  for 
his  community  spirit  and  dedication  to 
the  interests  of  others.  DePasquale  has 
served  and  defended  his  country  since 
joiiiinr  the  U.S.  Navy  in  1948.  Since 
that  time,  he  has  gone  on  to  partici- 
pate ir  many  professional  and  commu- 
nity activities.  In  particular,  Mr. 
DePasquale  has  been  a  longstanding 
member  in  the  following  organizations: 
American  Legion:  Moose  Lodge: 
Knights  of  Columbus;  Our  Lady  of  Vic- 
tory Holy  Name  Society:  and  as  direc- 
tor of  the  Lake  Erie  Italian  Club. 

Gerald  S.  DePasquale.  has  dedicated 
his  life  to  helping  others  and  promot- 
ing loyalty  and  patriotism.  He  is  an  in- 
spiration to  all  who  serve  the  public 
and  I  am  sure  that  he  will  continue  to 
help  others.  I  salute  him.* 


LITHUANIAN  INDEPENDENCE  DAY 
•  Mr.  RIEGLE.  Mr.  President,  today 
marks  the  75th  anniversary  of  Lithua- 
nian independence.  It  is  a  great  honor 
to  pay  tribute  to  this  nation  which  has 
a  rich  tradition  and  a  history  which  at- 
tests to  the  Lithuanian  people's 
strength,  unity,  and  ability  to  per- 
severe over  insurmountable  odds.  De- 
spite repeated  attempts  by  foreign 
powers  to  repress  Lithuanian  culture 
and  national  identity,  the  Lithuanian 
people  have  proven  their  resilience  by 
restoring  the  sovereignty  of  their  na- 
tion. 

On  February  16,  1918,  a  Lithuanian 
national   council  declared  Lithuania's 


independence  from  Czarist  Russia.  This 
declaration  received  final  affirmation 
when  brave  Lithuanian  forces  defeated 
Polish  and  Soviet  Russian  attempts  to 
bring  the  country  under  foreign  domi- 
nance at  the  close  of  the  First  World 
War.  Lithuanians  could  again  enjoy  the 
freedom  and  independence  that  various 
foreign  powers  had  denied  to  them  for 
over  300  years. 

Tragically.  Lithuanians  once  again 
had  to  bear  the  burden  of  foreign  domi- 
nance when  a  German-Soviet  pact  ar- 
ranged in  1939,  delivered  Lithuania  into 
the  hands  of  Stalin  and  Russia  in  1940. 
Subsequently,  Stalin  began  a  brutal 
policy  of  sovietization  which  included 
the  arrest  and  executions  of  suspected 
opponents  of  the  Soviet  regime  and  the 
repression  of  Lithuanian  national  iden- 
tity. Despite  Lithuanian  guerrilla  at- 
tempts to  free  the  country  from  Soviet 
oppression,  Lithuania  was  doomed  to 
over  50  years  of  Soviet  domination. 

The  courageous  Lithuanian  people 
defined  Soviet  attempts  to  eliminate 
their  culture  and  patiently  waited  for 
their  opportunity  to  free  Lithuania 
from  its  foreign  yoke.  During  the  years 
of  Gorbachev's  presidency,  a  strong  na- 
tional movement  began  to  demand 
more  freedoms  for  the  Lithuanian  peo- 
ple and  on  March  11,  1990  the  Lithua- 
nian Supreme  Soviet  finally  declared 
independence  from  the  Soviet  Union. 
Despite  repeated  attempts  to  deny  the 
Lithuanians  their  newly  declared  inde- 
pendence, the  Soviets  were  forced  to 
recognize  the  new  state  after  the  failed 
military  coup  of  August  1991. 

This  hard-fought  victory  for  inde- 
pendence and  democracy  stands  as  a 
testament  to  the  courage,  endurance, 
and  strength  of  the  Lithuanian  people. 
I  am  honored  today  as  we  commemo- 
rate not  only  the  original  declaration 
of  Lithuanian  independence,  but  the 
ongoing  sacrifices  which  these  people 
endure  to  secure  their  freedom.  The 
Lithuanian  struggle  stands  as  a  symbol 
of  the  need  to  fight  repression  and  un- 
just domination  throughout  the  world. 
The  challenges  which  now  face  this 
new  republic  are  numerous  and  for- 
midable. Lithuania  currently  suffers 
from  a  sluggish  economy  and  a  lack  of 
raw  materials  and  natural  resources. 
Lithuania's  inflation  rate  has  climbed 
above  1,000  percent  and  industrial  pro- 
duction has  drastically  declined.  These 
factors  pose  a  major  obstacle  to  Lithu- 
ania's establishment  of  a  stable  democ- 
racy and  market  economy.  In  addition, 
Lithuania  endures  fragile  relations 
with  Russia.  These  tense  relations  with 
Russia  leaves  Lithuania  in  a  tenuous 
situation  as  it  is  still  dependent  upon 
Russia  for  many  of  its  supplies  and  im- 
ports of  fuel  and  raw  materials. 

In  addition,  after  the  dissolution  of 
the  Soviet  Union  in  early  1992,  between 
100,000  to  200.000  Russian  troops  re- 
mained in  the  Baltic  States,  with  ap- 
proximately 45,000  of  these  stationed  in 
Lithuania.  By  the  close  of  1992.  how- 
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ever,  only  15,000  Russian  troops  re- 
mained in  Lithuania.  In  fact,  on  De- 
cember 30,  1992,  the  last  Russian  forces 
withdrew  from  Vilnius.  I  am  delighted 
to  have  taken  part  in  the  effort  to 
press  Moscow  to  remove  all  former  So- 
viet forces.  On  January  3.  1992.  I  wrote 
a  letter  to  former  President  Bush, 
joined  by  36  other  Senators,  urging  him 
to  press  Russian  President  Yeltsin  to 
remove  Russian  armed  forces  from  the 
Baltics.  I  also  spoke  on  the  Senate 
floor  in  support  of  an  amendment 
which  conditioned  aid  to  the  former 
Soviet  Union  upon  the  removal  of  these 
forces.  I  am  committed  to  the  with- 
drawal of  the  remaining  Russian  troops 
from  Lithuania.  The  Baltic  republics 
should  never  again  have  to  fear  the 
dominance  of  a  foreign  nation. 

Mr.  President,  the  United  States 
must  help  Lithuania  as  it  strives  to 
achieve  its  full  potential  as  an  inde- 
pendent nation.  I  applaud  the  recent 
technical  assistance  programs  designed 
to  help  the  Baltic  States,  including 
Lithuania.  I  believe  that  we  should  re- 
double our  efforts  In  this  area  to  en- 
sure that  Lithuania  has  the  oppor- 
tunity to  create  a  more  balanced  econ- 
omy. On  this  day  of  celebration  of  the 
75th  anniversary  of  Lithuania's  Inde- 
pendence Day,  let  us  recognize  the 
Lithuanian  people  and  their  brothers 
and  sisters  of  Lithuanian  descent  in 
Michigan  and  throughout  the  United 
States  who  tcday  rejoice  in  the  res- 
toration of  independence  of  their 
homeland.* 


EXTRA-LABEL  USE  OF  ANIMAL 
DRUGS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  lend  my  support  to  S.  304,  leg- 
islation which  addresses  the  issues  of 
extra-label  use  of  animal  drugs. 

Currently,  a  veterinarian  can  use  an 
animal  drug  only  for  those  purposes 
and  in  those  animals  listed  on  the 
drug's  label.  Many  drugs  have  numer- 
ous applications  other  than  those  list- 
ed, but  cost  considerations  prevent 
manufacturers  from  seeking  approval 
for  labeling  a  product  with  all  of  its 
uses. 

The  Food  and  Drug  Administration, 
recognizing  this  problem,  has  already 
stated  that  it  will  not  institute  regu- 
latory actions  against  veterinarians  for 
extra-label  use  of  legally  obtained 
drugs.  The  proposed  legislation  simply 
codifies  this  practice. 

I  thank  Senators  Hefldj,  Pressler, 
and  Shelby  for  introducing  this  impor- 
tant legislation  which  v/ill  protect  the 
lives  of  many  animals,  and  ask  my  col- 
leagues to  join  me  in  support  of  this 
bill.* 


BOREN.  for  introducing  the  Community 
Works  Progress  Act  of  1993,  and  I  am 
pleased  to  add  my  name  as  a  cosponsor 
of  this  legislation. 

This  important  bill  authorizes  grants 
to  states  for  the  establishment  of  WPA 
projects.  Mandatory  participation  is 
limited  to  individuals  who  have  re- 
ceived at  least  2  years  of  training  in 
the  Aid  to  Families  With  Dependent 
Children  [AFDC]  JOBS  Program  and 
are  still  unemployed.  Optional  partici- 
pation is  extended  to  a  host  of  others, 
including  those  eligible  to  receive 
AFDC  benefits,  those  eligible  to  re- 
ceive or  have  exhausted  unemployment 
benefits,  individuals  who  have  been  un- 
employed for  at  least  7  weeks  and  are 
not  receiving  benefits,  those  who  are  at 
least  2  months  behind  in  court  man- 
dated child  support  payments,  and 
those  who  are  noncustodial  parents  of 
a  child  or  children  receiving  AFDC 
benefits. 

In  my  mind,  this  legislation  fulfills 
three  very  important  goals. 

First,  it  reconnects  many  poor  and 
unemployed  individuals  with  the  work- 
place. Only  by  providing  useful  work— 
and  the  values  and  discipline  associ- 
ated with  work— can  we  offer  the  poor 
and  the  disadvantaged  a  permanent 
way  out  of  poverty.  I  believe  everyone 
benefits  from  the  sense  of  self-worth 
that  earning  wages  and  contributing  to 
his  or  her  community  engenders. 

Second,  society  will  benefit  in  re- 
turn. The  original  WPA  allowed  many 
Americans  to  both  survive  the  Great 
Depression  and  help  build  the  infra- 
structure of  our  Nation.  Contemporary 
WPA  projects  have  the  potential  to 
leave  a  great  community  legacy  in 
such  important  areas  as  health  care, 
education,  environmental  protection, 
and  urban  and  rural  development. 

Finally,  the  WPA  concept  is  compat- 
ible with  my  sense  of  what  the  shared 
contract  between  a  society  and  its  peo- 
ple should  embody.  While  I  believe  very 
strongly  that  our  society  should  con- 
scientiously care  for  the  poor  and  dis- 
advantaged among  us.  I  also  believe 
that  society  should  expect  something 
in  return.  Each  citizen  who  can  work 
should  have  an  opportunity  to  do  so. 
And  in  return  for  their  compensation, 
society  should  have  the  benefit  of  their 
honest  labors. 

Mr.  President,  once  again,  I  com- 
mend my  friend  from  Oklahoma  for  his 
work  in  preparing  this  fine  legisla- 
tion.* 


COMMUNITY  WORKS  PROGRESS 
ACT  OF  1993 

*  Mr.  ROBB.  Mr.  President,  I  commend 
my    distinguished    colleague.    Senator 


SENATE  SELECT  COMMITTEE  ON 
ETHICS 

STATEMENT  OF  THE  CHAIRMAN  AND  VICE  CHAIR- 
MAN REGARDING  PUBLICATION  OF  THE  COM- 
MITTEE RULES  OF  PROCEDURE,  AS  AMENDED, 
IN  THE  CONGRESSIONAL  RECORD 

*  Mr.  BRYAN.  Mr.  President,  Senator 
McCONNELL  joins  me  to  ask  that,  in  ac- 
cordance with  rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate,  the  Rules  of 
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Procedure  of  the  Select  Committee  on 
Ethics,  which  were  adopted  February 
23,  1978.  and  amended  on  February  4. 
1993,  be  printed  in  the  Congressional 
RECORD  for  the  first  session  of  the  103d 
Congress,  and  we  ask  unanimous  con- 
sent that  the  rules  be  so  published. 

The  amendment  adopted  by  the  com- 
mittee on  February  4,  1993,  added  sec- 
tion (C)  to  paragraph  6  (Admissibility 
of  Evidence)  of  rule  6  (Procedures  for 
Hearings),  and  established  rule  412  of 
the  Federal  Rules  of  Evidence  as  a 
guide  on  questions  of  admissibility  of 
any  witness'  sexual  history  in  matters 
involving  sexual  discrimination,  in- 
cluding sexual  harassment,  or  sexual 
misconduct. 

The  material  follows: 

Rules  of  the  Select  Committee  on  Ethics 

part  l:  organic  authority' 

Subpart  A—S.  Res.  33S  as  amended 

(S.  Res.  338,  88th  Cong..  2d  Sess.  (1964))' 

Resolved.  That  (a)  there  is  hereby  esUb- 
lished  a  permanent  select  committee  of  the 
Senate  to  be  known  as  the  Select  Committee 
on  Ethics  (referred  to  hereinafter  as  the  "Se- 
lect Committee")  consisting:  of  six  Members 
of  the  Senate,  of  whom  three  shall  be  se- 
lected from  members  of  the  majority  party 
and  three  shall  be  selected  from  members  of 
the  minority  party.  Members  thereof  shall  be 
appointed  by  the  Senate  in  accordance  with 
the  provisions  of  Paragraph  1  of  Rule  XXIV 
of  the  standing  rules  for  the  Senate  at  the 
beginning  of  each  Congress.  For  purposes  of 
paragraph  4  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  service  of  a  Senator  as 
a  member  or  chairman  of  the  Select  Com- 
mittee shall  not  be  taken  into  account. 

(b)  Vacancies  in  the  membership  of  the  Se- 
lect Committee  shall  not  affect  the  author- 
ity of  the  remaining  members  to  execute  the 
functions  of  the  committee,  and  shall  be 
filled  in  the  same  manner  as  original  ap- 
pointments thereto  are  made. 

(c)(1)  A  majority  of  the  Members  of  the  Se- 
lect Committee  shall  constitute  a  quorum 
for  the  transaction  of  business  involving 
complaints  and  allegations  of  misconduct, 
including  the  consideration  of  matters  in- 
volving sworn  complaints,  unsworn  allega- 
tions or  information,  resultant  preliminary 
inquiries,  initial  reviews,  investigations, 
hearings,  recommendations  or  reports  and 
matters  relating  to  Senate  Resolution  400. 
agreed  to  May  19.  1976. 

(2)  Three  Members  shall  constitute  a 
quorum  for  the  transaction  of  routine  busi- 
ness of  the  Select  Committee  not  covered  by 
the  first  paragraph  of  this  subparagraph,  in- 
cluding requests  for  opinions  and  interpreta- 
tions concerning  the  Code  of  Official  Con- 
duct or  any  other  statute  or  regulation 
under  the  jurisdiction  of  the  Select  Commit- 
tee, if  one  Member  of  the  quorum  is  a  Mem- 
ber of  the  Majority  Party  and  one  Member  of 
the  quorum  is  a  Member  of  the  Minority 
Party.  During  the  transaction  of  routine 
business  any  Member  of  the  Select  Commit- 
tee constituting  the  quorum  shall  have  the 
right  to  postpone  further  discussion  of  a 
pending  matter  until  such  time  as  a  major- 
ity of  the  Members  of  the  Select  Committee 
are  present. 

(3)  The  Select  Committee  may  fix  a  lesser 
number  as  a  quorum  for  the  purpose  of  tak- 
ing sworn  testimony. 2 

'"(d)(1)  A  member  of  the  Select  Committee 
shall  be  ineligible  to  participate  in  any  ini- 
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tial  review  or  investigation  relating  to  his 
own  conduct,  the  conduct  of  any  officer  or 
employee  he  supervises,  or  the  conduct  of 
any  employee  of  any  officer  he  supervises,  or 
relating  to  any  complaint  nied  by  him.  and 
the  determinations  and  recommendations  of 
the  Select  Committee  with  respect  thereto. 
For  purposes  of  this  subparagraph,  a  Member 
of  the  Select  Committee  and  an  officer  of  the 
Senate  shall  be  deemed  to  supervise  any  offi- 
cer or  employee  consistent  with  the  provi- 
sion of  paragraph  11  of  rule  XXXVU  of  the 
Standing  Rules  of  the  Senate. 

"(2)  A  member  of  the  Select  Committee 
may.  at  his  discretion,  disqualify  himself 
from  participating  in  any  initial  review  or 
investigation  pending  before  the  Select  Com- 
mittee and  the  determinations  and  rec- 
ommendations of  the  Select  Committee  with 
respect  thereto.  Notice  of  such  disqualifica- 
tion fhall  be  given  in  writing  to  the  Presi- 
dent of  the  Senate. 

•■(3)  Whenever  any  member  of  the  Select 
Committee  is  ineligible  under  paragraph  (1) 
to  participate  in  any  initial  review  or  inves- 
tigation or  disqualifies  himself  under  paia- 
graph  (2)  from  participating  in  any  initial  re- 
view or  investigation,  another  Member  of  the 
Senate  shall,  subject  to  the  provisions  of 
subsection  (d).  be  appointed  to  serve  as  a 
member  of  the  Select  Committee  solely  for 
purposes  of  such  initial  review  or  investiga- 
tion and  the  determinations  and  rec- 
ommendations of  the  Select  Committee  with 
respect  thereto.  Any  Member  of  the  Senate 
appointed  for  such  purposes  shall  be  of  the 
same  party  as  the  Member  who  is  ineligible 
or  disqualifies  himself." 

Sec.  2.  (a)  It  shall  be  the  duty  of  the  Select 
Committee  to — 

(1)  receive  complaints  and  investigate  alle- 
gations of  improper  conduct  which  may  re- 
flect upon  the  Senate,  violations  of  law.  vio- 
lations of  the  Senate  Code  of  Official  Con- 
duct.<  and  violations  of  rules  and  regulations 
of  the  Senate,  relating  to  the  conduct  of  in- 
dividuals in  the  performance  of  their  duties 
as  Members  of  the  Senate,  or  as  officers  or 
empk  vees  of  the  Senate,  and  to  make  appro- 
priate findings  of  fact  and  conclusions  with 
respect  thereto; 

(2)  recommend  to  the  Senate  by  report  or 
resolution  by  a  majority  vote  of  the  full 
committee  disciplinary  action  (including, 
but  not  limited  to,  in  the  case  of  a  Member: 
censure,  expulsion,  or  recommendation  to 
the  appropriate  party  conference  regarding 
such  Member's  seniority  or  positions  of  re- 
sponsibility; and.  in  the  case  of  an  officer  or 
employee:  suspension  or  dismissal)'  to  be 
taken  with  respect  to  such  violations  which 
the  Select  Committee  shall  determine,  after 
according  to  the  individuals  concerned  due 
notice  and  opportunity  for  hearing,  to  have 
occurred; 

(3)  recommend  to  the  Senate,  by  report  or 
resolution,  such  additional  rules  or  regula- 
tions as  the  Select  Committee  shall  deter- 
mine to  be  necessary  or  desirable  to  insure 
proper  standards  of  conduct  by  Members  of 
the  Senate,  and  by  officers  or  employees  of 
the  Senate,  in  the  performance  of  their  du- 
ties and  the  discharge  of  their  responsibil- 
ities: and 

(4)  report  violations  by  a  majority  vote  of 
the  fuU  committee  of  any  law  to  the  proper 
Federal  and  State  authorities. 

"(b)(1)  Each  sworn  complaint  filed  with  the 
Select  Committee  shall  be  in  writing,  shall 
be  in  such  form  as  the  Select  Committee 
may  prescribe  by  regulation,  and  shall  be 
under  oath. 

"(2)  For  purposes  of  this  section,  'sworn 
complaint"  means  a  statement  of  facts  with- 
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in  the  personal  koowled«re  of  the  complain- 
ant alleging  a  violation  of  law.  the  Senate 
Code  of  Official  Conduct,  or  any  other  rule  or 
regulation  of  the  Senate  relating  to  the  con- 
duct of  individuals  in  the  performance  of 
their  duties  as  Members,  officers,  or  employ- 
ees of  the  Senate. 

"(3)  Any  person  who  knowingly  and  will- 
fully swears  falsely  to  a  sworn  complaint 
does  so  under  penalty  of  perjury,  and  the  Se- 
lect Committee  may  refer  any  such  case  to 
the  Attorney  General  for  prosecution. 

"(4)  For  the  purposes  of  this  section,  "in- 
vestigation' is  a  proceeding  undertaken  by 
the  Select  Committee  after  a  finding,  on  the 
basis  of  an  Initial  review,  that  there  is  sub- 
stantial credible  evidence  which  provides 
substantial  cause  for  the  Select  Committee 
to  conclude  that  a  violation  within  the  juris- 
diction of  the  Select  Committee  has  oc- 
curred. 

"(c)(1)  No  investigation  of  conduct  of  a 
Member  or  officer  of  the  Senate,  and  no  re- 
port, resolution,  or  recommendation  relating 
thereto,  may  be  made  unless  approved  by  the 
affirmative  recorded  vote  of  not  less  than 
four  members  of  the  Select  Committee. 

•'(2)  No  other  resolution,  report,  rec- 
ommendation, interpretative  ruling,  or  advi- 
sory opinion  may  be  made  without  an  affirm- 
ative vote  of  a  majority  of  the  members  of 
the  Select  Committee  voting. 

"(d)(1)  When  the  Select  Committee  re- 
ceives a  sworn  complaint  against  a  Member 
or  officer  of  the  Senate,  it  shall  promptly 
conduct  an  initial  review  of  that  complaint. 
The  initial  review  shall  be  of  duration  and 
scope  necessary  to  determine  whether  there 
is  substantial  credible  evidence  which  pro- 
vides substantial  cause  for  the  Select  Com- 
mittee to  conclude  that  a  violation  within 
the  jurisdiction  of  the  Select  Committee  has 
occurred. 

"(2)  If  as  a  result  of  an  initial  review  under 
paragraph  (1).  the  Select  Committee  deter- 
mines by  a  recorded  vote  that  there  is  not 
such  substantial  credible  evidence,  the  Se- 
lect Committee  shall  report  such  determina- 
tion to  the  complainant  and  to  the  peaty 
charged  together  with  an  explanation  of  the 
basis  of  such  determination. 

"(3)  If  as  a  result  of  an  initial  review  under 
paragraph  (1).  the  Select  Committee  deter- 
mines that  a  violation  is  inadvertent,  tech- 
nical or  otherwise  of  a  de  minimus  nature, 
the  Select  Committee  may  attempt  to  cor- 
rect or  prevent  such  a  violation  by  informal 
methods. 

"(4)  If  as  a  result  of  an  initial  review  under 
paragraph  (1),  the  Select  Committee  deter- 
mines that  there  is  such  substantial  credible 
evidence  but  that  the  violation,  if  proven,  is 
neither  of  a  de  minimus  nature  nor  suffi- 
ciently serious  to  justify  any  of  the  penalties 
expressly  referred  to  in  subsection  (a)(2),  the 
Select  Committee  may  propose  a  remedy  it 
deems  appropriate.  If  the  matter  is  thereby 
resolved,  a  summary  of  the  Select  Commit- 
tee's conclusions  and  the  remedy  proposed 
shall  be  filed  as  a  public  record  with  the  Sec- 
retary of  the  Senate  and  a  notice  of  such  fil- 
ing shall  be  printed  in  the  Congressional 
Record. 

"(5)  If  aa  the  result  of  an  initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  that  there  is  such  substantial 
credible  evidence,  the  Select  Committee 
shall  promptly  conduct  an  investigation  if 
(A)  the  violation,  if  proven,  would  be  suffi- 
ciently serious,  in  the  judgment  of  the  Select 
Committee,  to  warrant  imposition  of  one  or 
more  of  the  penalties  expressly  referred  to  in 
subsection  (a)(2),  or  (B)  the  violation,  if 
proven,  is  less  serious,  but  was  not  resolved 
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pursuant  to  paragraph  (4)  above.  Upon  the 
conclusion  of  such  Investigation,  the  Select 
Committee  shall  report  to  the  Senate,  as 
soon  as  practicable,  the  results  of  such  inves- 
tigation together  with  its  recommendations 
(if  any)  pursuant  to  subsection  (aK2). 

"(6)  Upon  the  conclusion  of  any  other  in- 
vestigation respecting  the  conduct  of  a  Mem- 
ber or  officer  undertaken  by  the  Select  Com- 
mittee, the  Select  Committee  shall  report  to 
the  Senate,  as  soon  as  practicable,  the  re- 
sults of  such  investigation  together  with  Its 
recommendations  (if  any)  pursuant  to  sub- 
section (a)(2). 

"(e)  When  the  Select  Committee  receives  a 
sworn  complaint  against  an  employee  of  the 
Senate,  it  shall  consider  the  complaint  ac- 
cording to  procedures  it  deems  appropriate. 
If  the  Select  Committee  determines  that  the 
complaint  is  without  substantial  merit.  It 
shall  notify  the  complainant  and  the  accused 
of  its  determination,  together  with  an  expla- 
nation of  the  basis  of  such  determination. 

"(f)  The  Select  Committee  may.  in  its  dis- 
cretion, employ  hearing  examiners  to  hear 
testimony  and  make  findings  of  fact  and/or 
recommendations  to  the  Select  Committee 
concerning  the  disposition  of  complaints. 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  no  initial  review  or  investiga- 
tion shall  be  made  of  any  alleged  violation  of 
any  law,  the  Senate  Code  of  Official  Conduct, 
rule,  or  regulation  which  was  not  in  effect  at 
the  time  the  alleged  violation  occurred.  No 
provisions  of  the  Senate  Code  of  Official  Con- 
duct shall  apply  to  or  require  disclosure  of 
any  act,  relationship,  or  transaction  which 
occurred  prior  to  the  effective  date  of  the  ap- 
plicable provision  of  the  Code.  The  Select 
Committee  may  conduct  an  initial  review  or 
Investigation  of  any  alleged  violation  of  a 
rule  or  law  which  was  In  effect  prior  to  the 
enactment  of  the  Senate  Code  of  Official 
Conduct  if  the  alleged  violation  occurred 
while  such  rule  or  law  was  in  effect  and  the 
violation  was  not  a  matter  resolved  on  the 
merits  by  the  predecessor  Select  Committee. 

"(h)  The  Select  Committee  shall  adopt 
written  rules  setting  forth  procedures  to  be 
used  in  conducting  investigations  of  com- 
plaints.* 

'(1)  The  Select  Committee  from  time  to 
time  shall  transmit  to  the  Senate  its  rec- 
ommendation as  to  any  legislative  measures 
which  it  may  consider  to  be  necessary  for 
the  effective  discharge  of  its  duties. 

Sec.  3.  (a)  The  Select  Committee  is  author- 
ized to  (1)  make  such  expenditures:  (2)  bold 
such  hearings:  (3)  sit  and  act  at  such  times 
and  places  during  the  sessions,  recesses,  and 
adjournment  periods  of  the  Senate:  (4)  re- 
quire by  subpoena  or  otherwise  the  attend- 
ance of  such  witnesses  and  the  production  of 
such  correspondence,  books,  papers,  and  doc- 
uments: (5)  administer  such  oaths:  (6)  take 
such  testimony  orally  or  by  deposition:  (7) 
employ  and  fix  the  compensation  of  a  staff 
director,  a  counsel,  an  assistant  counsel,  one 
or  more  investigators,  one  or  more  hearing 
examiners.*  and  such  technical,  clerical,  and 
other  assistants  and  consultants  as  it  deems 
advisable:  and  (8)  to  procure  the  temporary 
services  (not  in  excess  of  one  year)  or  inter- 
mittent services  of  individual  consultants,  or 
organizations  thereof,  by  contract  as  inde- 
pendent contractors  or,  in  the  case  of  indi- 
viduals, by  employment  at  dally  rates  of 
compensation  not  in  excess  of  the  per  diem 
equivalent  of  the  highest  rate  of  compensa- 
tion which  may  be  paid  to  a  regular  em- 
ployee of  the  Select  Committee.* 

'•(b)(1)  The  Select  Committee  is  author- 
ized to  retain  and  compensate  counsel  not 
employed  by  the  Senate  (or  by  any  depart- 


ment or  agency  of  the  executive  branch  of 
the  Government)  whenever  the  Select  Com- 
mittee determines  that  the  retention  of  out- 
side counsel  is  necessary  or  appropriate  for 
any  action  regarding  any  complaint  or  alle- 
gation, which,  in  the  determination  of  the 
Select  Committee  Is  more  appropriately  con- 
ducted by  counsel  not  employed  by  the  Gov- 
ernment of  the  United  States  as  a  regular 
employee. 

■•(2)  Any  investigation  conducted  under 
section  2  shall  be  conducted  by  outside  coun- 
sel as  authorized  in  paragraph  (1),  unless  the 
Select  Committee  determines  not  to  use  out- 
side counsel. 

""(C)  With  the  prior  consent  of  the  depart- 
ment or  agency  concerned,  the  Select  Com- 
mittee may  (1)  utilize  the  services,  informa- 
tion and  facilities  of  any  such  department  or 
agency  of  the  Government,  and  (2)  employ  on 
a  reimbursable  basis  or  otherwise  the  serv- 
ices of  such  personnel  of  any  such  depart- 
ment or  agency  as  It  deems  advisable.  With 
the  consent  of  any  other  committee  of  the 
Senate,  or  any  subcommittee  thereof,  the 
Select  Committee  may  utilize  the  facilities 
and  the  services  of  the  staff  of  such  other 
committee  or  subcommittee  whenever  the 
chairman  of  the  Select  Committee  deter- 
mines that  such  action  is  necessary  and  ap- 
propriate. 

"(d)  Subpoenas  may  be  issued  (1)  by  the  Se- 
lect Committee  or  (2)  by  the  chairman  and 
vice  chairman,  acting  jointly.  Any  such  sub- 
poena shall  be  signed  by  the  chairman  or  the 
vice  chairman  and  may  be  served  by  any  per- 
son designated  by  such  chairman  or  vice 
chairman.  The  chairman  of  the  Select  Com- 
mittee or  any  member  thereof  may  admin- 
ister oaths  to  witnesses.'' 

"'•(e)(1)  The  Select  Committee  shall  pre- 
scribe and  publish  such  regulations  as  it 
feels  are  necessary  to  Implement  the  Senate 
Code  of  Official  Conduct. 

"(2)  The  Select  Committee  is  authorized  to 
issue  interpretative  rulings  explaining  and 
clarifying  the  application  of  any  law.  the 
Code  of  Official  Conduct,  or  any  rule  or  regu- 
lation of  the  Senate  within  its  jurisdiction. 

"(3)  The  Select  Committee  shall  render  an 
advisory  opinion,  in  writing  within  a  reason- 
able time.  In  response  to  a  written  request 
by  a  Member  or  officer  of  the  Senate  or  a 
candidate  for  nomination  for  election,  or 
election  to  the  Senate,  concerning  the  appli- 
cation of  any  law,  the  Senate  Code  of  Official 
Conduct,  or  any  rule  or  regulation  of  the 
Senate  within  its  jurisdiction  to  a  specific 
factual  situation  pertinent  to  the  conduct  or 
proposed  conduct  of  the  person  seeking  the 
advisory  opinion. 

"(4)  The  Select  Committee  may  In  its  dis- 
cretion render  an  advisory  opinion  in  writing 
within  a  reasonable  time  in  response  to  a 
written  request  by  any  employee  of  the  Sen- 
ate concerning  the  application  of  any  law. 
the  Senate  Code  of  Official  Conduct,  or  any 
rule  or  regulation  of  the  Senate  within  its 
jurisdiction  to  a  specinc  factual  situation 
pertinent  to  the  conduct  or  proposed  conduct 
of  the  person  seeking  the  advisory  opinion. 

"(5)  Notwithstanding  any  provision  of  the 
Senate  Code  of  Official  Conduct  or  any  rule 
or  regulation  of  the  Senate,  any  person  who 
relies  upon  any  provision  or  finding  of  an  ad- 
visory opinion  in  accordance  with  the  provi- 
sions of  paragraphs  (3)  and  (4)  and  who  acts 
in  good  faith  in  accordance  with  the  provi- 
sions and  findings  of  such  advisory  opinion 
shall  not,  as  a  result  of  any  such  act,  be  sub- 
ject to  any  sanction  by  the  Senate. 

"(6)  Any  advisory  opinion  rendered  by  the 
Select  Committee  under  paragraphs  (3)  and 
(4)  may  be  relied  upon  by  (A)  any  person  In- 
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volved  in  the  specific  transaction  or  activity 
with  respect  to  which  such  advisory  opinion 
is  rendered:  Provided,  however,  that  the  re- 
quest for  such  advisory  opinion  Included  a 
complete  and  accurate  statement  of  the  spe- 
cific factual  situation;  and.  (B)  any  person 
Involved  in  any  specific  transaction  or  activ- 
ity which  is  indistinguishable  in  all  its  mate- 
rial aspects  fh)m  the  transaction  or  activity 
with  respect  to  which  such  advisory  opinion 
Is  rendered. 

"(7)  Any  advisory  opinion  issued  in  re- 
sponse to  a  request  under  paragraph  (3)  or  (4) 
shall  be  printed  in  the  Congressional  Record 
with  appropriate  deletions  to  assure  the  pri- 
vacy of  the  individual  concerned.  The  Select 
Committee  shall,  to  the  extent  practicable, 
before  rendering  an  advisory  opinion,  pro- 
vide any  interested  party  with  an  oppor- 
tunity to  transmit  written  comments  to  the 
Select  Committee  with  respect  to  the  re- 
quest for  such  advisory  opinion.  The  advi- 
sory opinions  issued  by  the  Select  Commit- 
tee shall  be  compiled,  indexed,  reproduced, 
and  made  available  on  a  periodic  basis. 

"(8)  A  brief  description  of  a  waiver  granted 
under  paragraph  2(c)  of  rule  XXXIV  or  para- 
graph 1  of  rule  XXXV  of  the  Standing  Rules 
of  the  Senate  shall  be  made  available  upon 
request  in  the  Select  Committee  office  with 
appropriate  deletions  to  assure  the  privacy 
of  the  individual  concerned. 

Sec.  4.  The  expenses  of  the  Select  Commit- 
tee under  this  resolution  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  chairman  of  the 
Select  Committee. 

Sec.  5.  As  used  in  this  resolution,  the  term 
"officer  or  employee  of  the  Senate"  means— 

(1)  an  elected  officer  of  the  Senate  who  is 
not  a  Member  of  the  Senate: 

(2)  an  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
any  Member  of  the  Senate; 

(3)  the  Legislative  Counsel  of  the  Senate  or 
any  employee  of  his  office; 

(4)  an  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Offi- 
cial Reporters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their  of- 
ficial duties; 

(5)  a  member  of  the  Capitol  Police  force 
whose  compensation  is  disbursed  by  the  Sec- 
retary of  the  Senate; 

(6)  an  employee  of  the  Vice  President  if 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate;  and 

(7)  an  employee  of  a  joint  committee  of  the 
Congress  whose  compensation  is  disbursed  by 
the  Secretary  of  the  Senate. 

Subpart  B— Public  Law  93-191— Franked  Mail. 
Provisions  Relating  to  the  Select  Committee 
Sec.  6.  (a)  The  Select  Committee  on  Stand- 
ards and  Conduct  of  the  Senate  shall  provide 
guidance,  assistance,  advice  and  counsel, 
through  advisory  opinions  or  consultations, 
in  connection  with  the  mailing  or  con- 
templated mailing  of  franked  mall  under  sec- 
tion 3210,  3211,  3212,  3218(2)  or  3218,  and  in 
connection  with  the  operation  of  section 
3215,  of  title  39,  United  States  Code,  upon  the 
request  of  any  Member  of  the  Senate  or 
Member-elect,  surviving  spouse  of  any  of  the 
foregoing,  or  other  Senate  official,  entitled 
to  send  mail  as  franked  mail  under  any  of 
those  sections.  The  select  committee  shall 
prescribe  regulations  governing  the  proper 
use  of  the  franking  privilege  under  those  sec- 
tions by  such  persons. 

(b)  Any  complaint  filed  by  any  person  with 
the  select  committee  that  a  violation  of  any 
section  of  title  39,  United  States  Code,  re- 
ferred to  in  subsection  (a)  of  this  section  is 
about  to  occur  or  has  occurred  within  the 
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immediately  preceding  period  of  1  year,  by 
any  person  referred  to  in  such  subsection  (a), 
shall  contain  pertinent  factual  material  and 
shall  conform  to  regulations  prescribed  by 
the  select  committee.  The  select  committee, 
if  it  determines  there  is  reasonable  justifica- 
tion for  the  compliant,  shall  conduct  an  in- 
vestigation of  the  matter,  including  an  in- 
vestigation of  reports  and  statements  filed 
by  that  complainant  with  respect  to  the 
matter  which  is  the  subject  of  the  complaint. 
The  committee  shall  afford  to  the  person 
who  is  the  subject  of  the  complaint  due  no- 
tice and,  if  it  determines  that  there  is  sub- 
stantial reason  to  believe  that  such  violation 
has  occurred  or  is  about  to  occur,  oppor- 
tunity for  all  parties  to  participate  in  a 
hearing  before  the  select  committee.  The  se- 
lect committee  shall  issue  a  written  decision 
on  each  complaint  under  this  subsection  not 
later  than  thirty  days  after  such  a  complaint 
has  been  filed  or,  if  a  hearing  is  held,  not 
later  than  thirty  days  after  the  conclusion  of 
such  hearing.  Such  decision  shall  be  based  on 
written  findings  of  fact  in  the  case  by  the  se- 
lect committee.  If  the  select  committee 
finds,  in  its  written  decision,  that  a  violation 
has  occurred  or  is  about  to  occur,  the  com- 
mittee may  take  such  action  and  enforce- 
ment as  it  considers  appropriate  in  accord- 
ance with  applicable  rules,  precedents,  and 
standing  orders  of  the  Senate,  and  such 
other  standards  as  may  be  prescribed  by  such 
committee. 

(c)  Notwithstanding  any  other  provision  of 
law,  no  court  or  administrative  body  in  the 
United  States  or  in  any  territory  thereof 
shall  have  jurisdiction  to  entertain  any  civil 
action  of  any  character  concerning  or  relat- 
ed to  a  violation  of  the  franking  laws  or  an 
abuse  of  the  franking  privilege  by  any  person 
listed  under  subsection  (a)  of  this  section  as 
entitled  to  send  mail  as  franked  mail,  until 
a  complaint  has  been  filed  with  the  select 
committee  and  the  committee  has  rendered 
a  decision  under  subsection  (b)  of  this  sec- 
tion. 

(d)  The  select  committee  shall  prescribe 
regulations  for  the  holding  of  investigations 
and  hearings,  the  conduct  of  proceedings, 
and  the  rendering  of  decisions  under  this 
sub-section  providing  for  equitable  proce- 
dures and  the  protection  of  individual,  pub- 
lic, and  Government  interests.  The  regula- 
tions shall,  insofar  as  practicable,  contain 
the  substance  of  the  administrative  proce- 
dure provisions  of  sections  551-559  and  701- 
706,  of  title  5,  United  States  Code.  These  reg- 
ulations shall  govern  matters  under  this  sub- 
section subject  to  judicial  review  thereof. 

(e)  The  select  committee  shall  keep  a  com- 
plete record  of  all  its  actions,  including  a 
record  of  the  votes  on  any  question  on  which 
a  record  vote  is  demanded.  All  records,  data 
and  files  of  the  select  committee  shall  be  the 
property  of  the  Senate  and  shall  be  kept  in 
the  offices  of  the  select  committee  or  such 
other  places  as  the  committee  may  direct. 
Subpart  C— Standing  Orders  of  the  Senate  Re- 
garding   Unauthorized    Disclosure    of   Intel- 
ligence Information,  S.  Res.  400.  94th  Con- 
gress, Provisions  Relating  to  the  Select  Com- 
mittee 

Sec.  8.  *  *  • 

(c)(1)  No  information  in  the  possession  of 
the  select  committee  relating  to  the  lawful 
intelligence  activities  of  any  department  or 
agency  of  the  United  States  which  has  been 
classified  under  established  security  proce- 
dures and  which  the  select  committee,  pur- 
suant to  subsection  (a)  or  (b)  of  this  section, 
has  determined  should  not  be  disclosed,  shall 
be  made  available  to  any  person  by  a  Mem- 
ber, officer,  or  employee  of  the  Senate  except 


In  a  closed  session  of  the  Senate  or  as  pro- 
vided in  paragraph  (2). 

(2)  The  select  committee  may,  under  such 
regulations  as  the  committee  shall  prescribe 
to  protect  the  confidentiality  of  such  infor- 
mation, make  any  information  described  in 
paragraph  (1)  available  to  any  other  commit- 
tee or  any  other  Member  of  the  Senate. 
Whenever  the  select  committee  makes  such 
information  available,  the  committee  shall 
keep  a  written  record  showing,  in  the  case  of 
any  particular  information,  which  commit- 
tee or  which  Members  of  the  Senate  received 
such  information.  No  Member  of  the  Senate 
who.  and  no  committee  which,  receives  any 
information  under  this  subsection,  shall  dis- 
close such  information  except  in  a  closed 
session  of  the  Senate. 

(d)  It  shall  be  the  duty  of  the  Select  Com- 
mittee on  Standards  and  Conduct  to  inves- 
tigate any  unauthorized  disclosure  of  intel- 
ligence information  by  a  Member,  officer  or 
employee  of  the  Senate  in  violation  of  sub- 
section (c)  and  to  report  to  the  Senate  con- 
cerning any  allegation  which  it  finds  to  be 
substantiated. 

(e)  Upon  the  request  of  any  person  who  is 
subject  to  any  such  investigation,  the  Select 
Committee  on  Standards  and  Conduct  shall 
release  to  such  individual  at  the  conclusion 
of  its  investigation  a  summary  of  its  inves- 
tigation together  with  ite  findings.  If,  at  the 
conclusion  of  its  investigation,  the  Select 
Committee  on  Standards  and  Conduct  deter- 
mines that  there  has  been  a  significant 
breach  of  confidentiality  or  unauthorized 
disclosure  by  a  Member,  officer,  or  employee 
of  the  Senate,  it  shall  report  its  findings  to 
the  Senate  and  recommend  appropriate  ac- 
tion such  as  censure,  removal  from  commit- 
tee membership,  or  expulsion  from  the  Sen- 
ate, in  the  case  of  a  Member,  or  removal 
from  office  or  employment  or  punishment 
for  contempt,  in  the  case  of  an  officer  or  em- 
ployee. 

Subpart  D— Public  Law  95-105.  Section  515.  Re- 
lating to  Receipt  and  Disposition  of  Foreign 
Gifts  and  Decorations  Received  by  Members. 
Officers  and  Employees  of  the  Senate  or  Their 
Spouses  or  Dependents.  Provisions  Relating  to 
the  Select  Committee  on  Ethics 
Sec.  515.  (a)(1)  Section  7342  of  title  5.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows; 

§7342.  Receipt  and  disposition  of  foreign 
gifts  and  decorations, 
"(a)  For  the  purpose  of  this  section— 
"(6)  'employing  agency'  means— 
"(A)  the  Committee  on  Standards  of  Offi- 
cial  Conduct  of  the  House   of  Representa- 
tives,  for  Members  and  employees  of  the 
House  of  Representatives,  except  that  those 
responsibilities     specified     in     subsections 
(C)(2)(A).   (e).  and  (g)(2)(B)  shall  be  carried 
out  by  the  Clerk  of  the  House: 

'(B)  the  Select  Committee  on  Ethics  of  the 
Senate,  for  Senators  and  employees  of  the 
Senate. 

"(C)  the  Administrative  Office  of  the  Unit- 
ed States  Courts,  for  judges  and  judicial 
branch  employees;  and 

"(D)  the  department,  agency  office,  or 
other  entity  in  which  an  employee  is  em- 
ployed, for  other  legislative  branch  employ- 
ees and  for  all  executive  branch  employees. 
"(b)  An  employee  may  not— 
"(1)  request  or  otherwise  encourage  the 
tender  of  a  gift  or  decoration;  or 

"(2)  accept  a  gift  or  decoration,  other  than 
in   accordance  with   the  provisions  of  sub- 
sections (c)  and  (d). 
"(c)(1)  The  Congress  consents  to— 
"(A)  the  accepting  and  retaining  by  an  em- 
ployee of  a  gift  of  minimal  value  tendered 
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and  received  as  a  souvenir  or  mark  of  cour- 
tesy: and 

"(B)  the  accepting  by  an  employee  of  a  gift 
of  more  than  minimal  value  when  such  gift 
is  In  the  nature  of  an  educational  srholar- 
ship  or  medical  treatment  or  when  it  appears 
that  to  refuse  the  gift  would  likely  cause  of- 
fense or  embarrassment  or  otherwise  ad- 
versely affect  the  foreign  relations  of  the 
United  States,  except  that — 

"(1)  a  tangible  gift  of  more  than  minimal 
value  is  deemed  to  have  been  accepted  on  be- 
half of  the  United  States  and.  utxjn  accept- 
ance, shall  become  the  property  of  the  Unit- 
ed States:  and 

"(11)  an  employee  may  accept  gifts  of  trav- 
el or  expenses  for  travel  taking  place  en- 
tirely outside  the  United  States  (such  as 
transportation,  food,  and  lodging)  of  more 
than  minimal  value  if  such  acceptance  is  ap- 
propriate, consistent  with  the  interests  of 
the  United  States,  and  permitted  by  the  em- 
ploying agency  and  any  regulations  which 
may  be  Prescribed  by  the  employing  agency. 
"(2)  Within  60  days  after  accepting  a  tan- 
gible gift  of  more  than  minimal  value  (other 
than  a  gift  described  in  paragraph  (l)(B)(il)), 
an  employee  shall— 

"(A)  deposit  the  gift  for  disposal  with  his 
or  her  employing  agency  or: 

"(B)  subject  to  the  approval  of  the  employ- 
ing agency,  deposit  the  gift  with  that  agency 
for  official  use.  Within  30  days  after  termi- 
nating the  official  use  of  a  gift  under  sub- 
paragraph (B).  the  employing  agency  shall 
forward  the  gift  to  the  Administrator  of  Gen- 
eral Services  in  accordance  with  subsection 
(e). 

"(3)  When  an  employee  deposits  a  gift  of 
more  than  minimal  value  for  disposal  or  for 
official  use  pursuant  to  paragraph  (2).  or 
within  30  days  after  accepting  travel  or  trav- 
el expenses  as  provided  in  paragraph 
(l)(B)(ii)  unless  such  travel  or  travel  ex- 
penses are  accepted  in  accordance  with  spe- 
cific instructions  of  his  or  her  employing 
agency,  the  employee  shall  file  a  statement 
with  his  or  her  employing  agency  or  its  dele- 
gate containing  the  information  prescribed 
In  subsection  (f)  for  that  gift. 

"(d)  The  Congress  consents  to  the  accept- 
ing, retaining,  and  wearing  by  an  employee 
of  a  decoration  tendered  in  recognition  of  ac- 
tive field  service  in  time  of  combat  oper- 
ations or  awarded  for  other  outstanding  or 
unusually  meritorious  performance,  subject 
to  the  approval  of  the  employing  agency  of 
such  employee.  Without  this  approval,  the 
decoration  is  deemed  to  have  been  accepted 
on  behalf  of  the  United  States,  shall  become 
the  property  of  the  United  Sutes.  and  shall 
be  deposited  by  the  employee,  within  sixty 
days  of  acceptance,  with  the  employing 
agency  for  official  use  or  forwarding  to  the 
Administrator  of  General  Services  for  dis- 
posal in  accordance  with  subsection  (e). 

"(e)  Gifts  and  decorations  that  have  been 
deposited  with  an  employing  agency  for  dis- 
posal shall  be  (1)  returned  to  the  donor,  or  (2) 
forwarded  to  the  Administrator  of  General 
Services  for  transfer,  donation,  or  other  dis- 
posal in  accordance  with  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  However,  no  gift  or 
decoration  that  has  been  deposited  for  dis- 
posal may  be  sold  without  the  approval  of 
the  Secretary  of  State,  upon  a  determination 
that  the  sale  will  not  adversely  affect  the 
foreign  relations  of  the  United  States.  Gifts 
and  decorations  may  be  sold  by  negotiated 
sale. 

"(fXl)  Not  later  than  January  31  of  each 
year,  each  employing  agency  or  its  delegate 
shall  compile  a  listing  of  all  statements  filed 


during  the  preceding  year  by  the  employees 
of  that  agency  pursuant  to  subsection  (c)(3) 
and  shall  transmit  such  listing  to  the  Sec- 
retary of  State  who  shall  publish  a  com- 
prehensive listing  of  all  such  statements  in 
the  Federal  Register. 

"(2)  Such  listings  shall  include  for  each 
tangible  gift  reported— 

"(A)  the  name  and  position  of  the  em- 
ployee: 

"(B)  a  brief  description  of  the  gift  and  the 
circumstances  justifying  acceptance: 

"(C)  the  identity,  if  known,  of  the  foreign 
government  and  the  name  and  position  of 
the  individual  who  presented  the  gift; 

"(D)  the  date  of  acceptance  of  the  gift; 

"(E)  the  estimated  value  in  the  United 
States  of  the  gift  at  the  time  of  acceptance: 
and 

"(F)  disposition  or  current  location  of  the 
gift. 

"(3)  Such  listings  shall  include  for  each 
gift  of  travel  or  travel  expenses — 

"(A)  the  name  and  position  of  the  em- 
ployee: 

"(B)  a  brief  description  of  the  gift  and  the 
circumstances  justifying  acceptance:  and 

"(C)  the  identity,  if  known,  of  the  foreign 
government  and  the  name  and  position  of 
the  individual  who  presented  the  gift. 

"(4)  In  transmitting  such  listing  for  the 
Central  Intelligence  Agency,  the  Director  of 
Central  Intelligence  may  delete  the  informa- 
tion described  in  subparagraphs  (A)  and  (C) 
of  paragraphs  (2)  and  (3)  if  the  Director  cer- 
tifies in  writing  to  the  Secretary  of  State 
that  the  publication  of  such  Information 
could  adversely  affect  United  States  intel- 
ligence sources. 

"(g)(1)  E^ach  employing  agency  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purpose  of  this  section.  For 
all  employing  agencies  in  the  executive 
branch,  such  regulations  shall  be  prescribed 
pursuant  to  guidance  provided  by  the  Sec- 
retary of  State.  These  regulations  shall  be 
Implemented  by  each  employing  agency  for 
its  employees. 

"(2)  Each  employing  agency  shall— 

"(A)  report  to  the  Attorney  General  cases 
in  which  there  is  reason  to  believe  that  an 
employee  has  violated  this  section; 

"(B)  establish  a  procedure  for  obtaining  an 
appraisal,  when  necessary,  of  the  value  of 
gifts:  and 

"(C)  take  any  other  actions  necessary  to 
carry  out  the  purpose  of  this  section. 

"(n)  The  Attorney  General  may  bring  a 
civil  action  in  any  district  court  of  the  Unit- 
ed States  against  any  employee  who  know- 
ingly solicits  or  accepts  a  gift  from  a  foreign 
government  not  consented  to  by  this  section 
or  who  fails  to  deposit  or  report  such  gift  as 
required  by  this  section.  The  court  in  which 
such  action  is  brought  may  assess  a  penalty 
against  such  employee  in  any  amount  not  to 
exceed  the  retail  value  of  the  gift  improperly 
solicited  or  received  plus  S5.000. 

"(i)  The  President  shall  direct  all  Chiefs  of 
a  United  States  Diplomatic  Mission  to  in- 
form their  host  governments  that  it  is  a  gen- 
eral policy  of  the  United  States  Government 
to  prohibit  United  States  Government  em- 
ployees from  receiving  gifts  or  decorations  of 
more  than  minimal  value. 

"(j)  Nothing  in  this  section  shall  be  con- 
strued to  derogate  any  regulation  prescribed 
by  any  employing  agency  which  provides  for 
more  stringent  limitations  on  the  receipt  of 
gifts  and  decorations  by  its  employees. 

"(k)  The  provisions  of  this  section  do  not 
apply  to  grants  and  other  forms  of  assistance 
to  which  section  108A  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961 
applies." 
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(2)  The  amendment  made  by  paragraph  (1) 
of  this  subsection  shall  take  effect  on  Janu- 
ary 1.  1978. 

Part  //.  Supplementary  Proredural  Rules 

(135  Cong.  Rec.  S2933  (daily  ed.  Mar.  17.  1989), 

amended  Dec.  21,  1989) 

Rule  1.  General  Procedures 

(a)  Officers:  The  Committee  shall  select  a 
Chairman  and  a  Vice  Chairman  from  among 
its  members.  In  the  absence  of  the  Chairman, 
the  duties  of  the  Chair  shall  be  filled  by  the 
Vice  Chairman  or,  in  the  Vice  Chairman's 
absence,  a  Committee  member  designated  by 
the  Chairman. 

(b)  Procedltral  Rules;  The  basic  proce- 
dural rules  of  the  Committee  are  stated  as  a 
part  of  the  Standing  Orders  of  the  Senate  in 
Senate  Resolution  338.  88th  Congress,  as 
amended,  as  well  as  other  resolutions  and 
laws.  Supplementary  Procedural  Rules  are 
stated  herein  and  are  hereinafter  referred  to 
as  the  Rules.  The  Rules  shall  be  published  in 
the  Congressional  Record  not  later  than 
thirty  days  after  adoption,  and  copies  shall 
be  made  available  by  the  Committee  office 
upon  request. 

(c)  Meetings: 

(1)  The  regular  meeting  of  the  Committee 
shall  be  the  first  Thursday  of  each  month 
while  the  Congress  is  in  session. 

(2)  Special  meetings  may  be  held  at  the 
call  of  the  Chairman  or  Vice  Chairman  if  at 
least  forty-eight  hours  notice  is  furnished  to 
all  members.  If  all  members  agree,  a  special 
meeting  may  be  held  on  less  than  forty-eight 
hours  notice. 

(3)(A)  If  any  member  of  the  Committee  de- 
sires that  a  special  meeting  of  the  Commit- 
tee be  called,  the  member  may  file  in  the  of- 
fice of  the  Committee  a  written  request  to 
the  Chairman  or  Vice  Chairman  for  that  spe- 
cial meeting. 

(B)  Immediately  upon  the  filing  of  the  re- 
quest the  Clerk  of  the  Committee  shall  no- 
tify the  Chairman  and  Vice  Chairman  of  the 
filing  of  the  request.  If,  within  three  cal- 
endar days  after  the  filing  of  the  request,  the 
Chairman  or  the  Vice  Chairman  does  not  call 
the  requested  special  meeting,  to  be  held 
within  seven  calendar  days  after  the  filing  of 
the  request,  any  three  of  the  members  of  the 
Committee  may  file  their  written  notice  in 
the  office  of  the  Committee  that  a  special 
meeting  of  the  Committee  will  be  held  at  a 
specified  date  and  hour;  such  special  meeting 
may  not  occur  until  forty-eight  hours  after 
the  notice  is  filed.  The  Clerk  shall  imme- 
diately notify  all  members  of  the  Committee 
of  the  date  and  hour  of  the  special  meeting. 
The  Committee  shall  meet  at  the  specified 
date  and  hour. 

(d)  Quorum: 

(1)  A  majority  of  the  members  of  the  Select 
Committee  shall  constitute  a  quorum  for  the 
transaction  of  business  involving  complaints 
and  allegations  of  misconduct,  including  the 
consideration  of  matters  involving  sworn 
complaints,  unsworn  allegations  or  informa- 
tion, resultant  preliminary  inquiries.  Initial 
reviews,  investigations,  hearings,  rec- 
ommendations or  reports  and  matters  relat- 
ing to  Senate  Resolution  400.  agreed  to  May 
19.  1976. 

(2)  Three  members  shall  constitute  a 
quorum  for  the  transaction  of  the  routine 
business  of  the  Select  Committee  not  cov- 
ered by  the  first  subparagraph  of  this  para- 
graph, including  requests  for  opinions  and 
interpretations  concerning  the  Code  of  Offi- 
cial Conduct  or  any  other  statute  or  regula- 
tion under  the  jurisdiction  of  the  Select 
Committee,  if  one  member  of  the  quorum  is 
a  Member  of  the  Majority  Party  and  one 


member  of  the  quorum  is  a  Member  of  the 
Minority  party.  During  the  transaction  of 
routine  business  any  member  of  the  Select 
Committee,  constituting  the  quorum  shall 
have  the  right  to  postpone  further  discussion 
of  a  pending  matter  until  such  time  as  a  ma- 
jority of  the  members  of  the  Select  Commit- 
tee are  present. 

(3)  Except  for  an  adjudicatory  hearing 
under  Rule  6  and  any  deposition  taken  out- 
side the  presence  of  a  Member  under  Rule  7, 
one  Member  shall  constitute  a  quorum  for 
hearing  testimony,  provided  that  all  Mem- 
bers have  been  given  notice  of  the  hearing 
and  the  Chairman  has  designated  a  Member 
of  the  Majority  Party  and  the  Vice  Chairman 
has  designated  a  Member  of  the  Minority 
Party  to  be  in  attendance,  either  of  whom  in 
the  absence  of  the  other  may  constitute  the 
quorum. 

(6)  Order  of  Business:  Questions  as  to  the 
order  of  business  and  the  procedure  of  the 
Committee  shall  in  the  first  instance  be  de- 
cided by  the  Chairman  and  Vice  Chairman, 
subject  to  reversal  by  a  vote  by  a  majority  of 
the  Committee. 

(f)  Hearings  announcements:  The  Com- 
mittee shall  make  public  announcement  of 
the  date,  place  and  subject  matter  of  any 
hearing  to  be  conducted  by  it  at  least  one 
week  before  the  commencement  of  that  hear- 
ing, and  shall  publish  such  announcement  in 
the  Congressional  Record.  If  the  Committee 
determines  that  there  is  good  cause  to  com- 
mence a  hearing  at  an  earlier  date,  such  no- 
tice will  be  given  at  the  earliest  possible 
time. 

(g)  Open  and  Closed  Committee  Meetings: 
Meetings  of  the  Committee  shall  be  open  to 
the  public  or  closed  to  the  public  (executive 
session),  as  determined  under  the  provisions 
of  paragraphs  5(b)  to  (d)  of  Rule  XXVI  of  the 
Standing  Rules  of  the  Senate.  Executive  ses- 
sion meetings  of  the  Committee  shall  be 
closed  except  to  the  members  and  the  staff  of 
the  Committee.  On  the  motion  of  any  mem- 
ber, and  with  the  approval  of  a  majority  of 
the  Committee  members  present,  other  indi- 
viduals may  be  admitted  to  an  executive  ses- 
sion meeting  for  a  specified  period  or  pur- 
pose. 

(h)  Record  of  Testimony  and  Committee 
Action:  An  accurate  stenographic  or  tran- 
scribed electronic  record  shall  be  kept  of  all 
Committee  proceedings,  whether  in  execu- 
tive or  public  session.  Such  record  shall  in- 
clude Senators'  votes  on  any  question  on 
which  a  recorded  vote  is  held.  The  record  of 
a  witness'  testimony,  whether  In  public  or 
executive  session,  shall  be  made  available  for 
inspection  to  the  witness  or  his  counsel 
under  Committee  supervision:  a  copy  of  any 
testimony  given  by  that  witness  in  public 
session,  or  that  part  of  the  testimony  given 
by  the  witness  In  executive  session  and  sub- 
sequently quoted  or  made  part  of  the  record 
in  a  public  session  shall  be  made  available  to 
any  witness  if  he  so  requests.  (See  Rule  6  on 
Procedures  for  Conducting  Hearings.) 

(1)  Secrecy  of  Executive  Testimony  and 
Action  and  of  Complaint  Proceedings: 

(1)  All  testimony  and  action  taken  in  exec- 
utive session  shall  be  kept  secret  and  shall 
not  be  released  outside  the  Committee  to 
any  individual  or  group,  whether  govern- 
mental or  private,  without  the  approval  of  a 
majority  of  the  Committee. 

(2)  All  testimony  and  action  relating  to  a 
sworn  complaint  shall  be  kept  secret  and 
shall  not  be  released  by  the  Committee  to 
any  individual  or  group,  whether  govern- 
mental or  private,  except  the  respondent, 
without  the  approval  of  a  majority  of  the 
Committee,  until  such  time  as  a  report  to 


the  Senate  is  required  under  Senate  Resolu- 
tion 338.  88th  Congress,  as  amended,  or  unless 
otherwise  permitted  under  these  Rules.  (See 
Rule  9  on  Procedures  for  Handling  Commit- 
tee Sensitive  and  Classified  Materials.) 

(j)  Release  of  Reports  to  Public:  No  in- 
formation pertaining  to.  or  copies  of  any 
Committee  report,  study,  or  other  document 
which  purports  to  express  the  view,  findings, 
conclusions  or  recommendations  of  the  Com- 
mittee in  connection  with  any  of  its  activi- 
ties or  proceedings  may  be  released  to  any 
individual  or  group  whether  governmental  or 
private,  without  the  authorization  of  the 
Committee.  Whenever  the  Chairman  or  Vice 
Chairman  is  authorized  to  make  any  deter- 
mination, then  the  determination  may  be  re- 
leased at  his  or  her  discretion.  Each  member 
of  the  Committee  shall  be  given  a  reasonable 
opportunity  to  have  separate  views  included 
as  part  of  any  Committee  report.  (See  Rule  9 
on  Procedures  for  Handling  Committee  Sen- 
sitive and  Classified  Materials.) 

(k)  Ineligibility  or  Disquaufication  of 
Members  and  Staff: 

(1)  A  member  of  the  Committee  shall  be  in- 
eligible to  participate  in  any  Committee  pro- 
ceeding that  relates  specifically  to  any  of 
the  following: 

(A)  That  member's  own  conduct: 

(B)  The  conduct  of  any  employee  or  officer 
that  the  member  supervises,  as  defined  in 
paragraph  11  of  Rule  XXXVII  of  the  Standing 
Rules  of  the  Senate: 

(C)  The  conduct  of  any  employee  or  any  of- 
ficer that  the  member  supervises;  or 

(D)  A  complaint,  sworn  or  unsworn,  that 
was  filed  by  a  member,  or  by  any  employee 
or  officer  that  the  member  supervises. 

(2)  If  any  Committee  proceeding  appears  to 
relate  to  a  member  of  the  Committee  in  a 
manner  described  in  subparagraph  (1)  of  this 
paragraph,  the  staff  shal  1  prepare  a  report  to 
the  Chairman  and  Vice  Chairman.  If  either 
the  Chairman  or  the  Vice  Chairman  con- 
cludes from  the  report  that  it  appears  that 
the  member  may  be  ineligible,  the  member 
shall  be  notified  in  writing  of  the  nature  of 
the  particular  proceeding  and  the  reason 
that  it  appears  that  the  member  may  be  in- 
eligible to  participate  in  it.  If  the  member 
agrees  that  he  or  she  is  ineligible,  the  mem- 
ber shall  so  notify  the  Chairman  or  Vice 
Chairman.  If  the  member  believes  that  he  or 
she  is  not  ineligible,  he  or  she  may  explain 
the  reasons  to  the  Chairman  and  Vice  Chair- 
man, and  if  they  both  agree  that  the  member 
is  not  ineligible,  the  member  shall  continue 
to  serve.  But  if  either  the  Chairman  or  Vice 
Chairman  continues  to  believe  that  the 
member  is  ineligible,  while  the  member  be- 
lieves that  he  or  she  is  not  ineligible,  the 
matter  shall  be  promptly  referred  to  the 
Committee.  The  member  shall  present  his  or 
her  arguments  to  the  Committee  In  execu- 
tive session.  Any  contested  questions  con- 
cerning a  member's  eligibility  shall  be  de- 
cided by  a  majority  vote  of  the  Committee, 
meeting  in  executive  session,  with  the  mem- 
ber in  question  not  participating. 

(3)  A  member  may  also  disqualify  himself 
from  participating  in  a  Committee  proceed- 
ing in  other  circumstances  not  listed  in  sub- 
paragraph (k)(l). 

(4)  The  President  of  the  Senate  shall  be 
given  written  notice  of  the  ineligibility  or 
disqualification  of  any  member  from  any  ini- 
tial review,  investigation,  or  other  proceed- 
ing requiring  the  appointment  of  another 
member  in  accordance  with  subparagraph 
(k)(5). 

(5)  Whenever  a  member  of  the  Committee 
ineligible  to  participate  in  or  disqualifies 
himself  from  participating  in  any  Initial  re- 


view, investigation,  or  other  substantial 
Committee  proceeding,  another  Member  of 
the  Senate  who  is  of  the  same  party  shall  be 
appointed  by  the  Senate  In  accordance  with 
the  provisions  of  paragraph  1  of  Rule  XXIV 
of  the  Standing  Rules  of  the  Senate,  to  serve 
as  a  member  of  the  Committee  solely  for  the 
purposes  of  that  proceeding. 

(6)  A  member  of  the  Committee  staff  shall 
be  ineligible  to  participate  in  any  Commit- 
tee proceeding  that  the  staff  director  or  out- 
side counsel  determines  relates  specifically 
to  any  of  the  following: 

(A)  the  staff  member's  own  conduct; 

(B)  the  conduct  of  any  employee  that  the 
staff  member  supervises: 

(C)  the  conduct  of  any  Member,  officer  or 
employee  for  whom  the  staff  member  has 
worked  for  any  substantial  period:  or 

(D)  a  complaint,  sworn  or  unsworn,  that 
was  filed  by  the  suff  member.  At  the  direc- 
tion or  with  the  consent  of  the  staff  director 
or  outside  counsel,  a  staff  member  may  also 
be  disqualified  from  participating  in  a  Com- 
mittee proceeding  in  other  circumstances 
not  listed  above. 

(1)  Recorded  Votes:  Any  member  may  re- 
quire a  recorded  vote  on  any  matter. 

(m)  Proxies;  Recording  Votes  of  Absent 
Members: 

(1)  Proxy  voting  shall  not  be  allowed  when 
the  question  before  the  Committee  is  the  ini- 
tiation or  continuation  of  an  initial  review 
or  an  investigation,  or  the  issuance  of  a  re- 
port or  recommendation  related  thereto  con- 
cerning a  Member  or  officer  of  the  Senate.  In 
any  such  case  an  absent  member's  vote  may 
be  announced  solely  for  the  purpose  of  re- 
cording the  member's  position  and  such  an- 
nounced votes  shall  not  be  counted  for  or 
against  the  motion. 

(2)  On  matters  other  than  matters  listed  In 
paragraph  (mxi)  above,  the  Committee  may 
order  that  the  record  be  held  open  for  the 
vote  of  absentees  or  recorded  proxy  votes  If 
the  absent  Committee  member  has  been  in- 
formed of  the  matter  on  which  the  vote  oc- 
curs and  has  affirmatively  requested  the 
Chairman  of  Vice  Chairman  in  writing  that 
he  be  so  recorded. 

(3)  All  proxies  shall  be  in  writing,  and  shall 
be  delivered  to  the  Chairman  or  Vice  Chair- 
man to  be  recorded. 

(4)  Proxies  shall  not  be  considered  for  the 
purpose  of  establishing  a  quorum. 

(n)  Approval  of  Blind  Trusts  and  For- 
eign Travel  Requests  Between  Sessions 
AND  During  Extended  Recesses:  During  any 
period  in  which  the  Senate  stands  in  ad- 
journment between  sessions  of  the  Congress 
or  stands  in  a  recess  scheduled  to  extend  be- 
yond fourteen  days,  the  Chairman  and  Vice 
Chairman,  or  their  designees,  acting  jointly, 
are  authorized  to  approve  or  disapprove  blind 
trusts  under  the  provisions  of  Rule  XXXIV, 
and  to  approve  or  disapprove  foreign  travel 
requests  which  require  immediate  resolu- 
tion. 

(o)  Committee  Use  of  Services  or  Em- 
ployees of  Other  Agencies  and  Depart- 
ments: with  the  prior  consent  of  the  depart- 
ment or  agency  Involved,  the  Committee 
may  (1)  utilize  the  services,  information,  or 
facilities  of  any  such  department  or  agency 
of  the  Government,  and  (2)  employ  on  a  re- 
imbursable basis  or  otherwise  the  services  of 
such  personnel  of  any  such  department  or 
agency  as  it  deems  advisable.  With  the  con- 
sent of  any  other  committee  of  the  Senate, 
or  any  subcommittee,  the  Committee  may 
utilize  the  facilities  and  the  services  of  the 
staff  of  such  other  committee  or  subcommit- 
tee whenever  the  Chairman  and  Vice  Chair- 
man of  the  Committee,  acting  jointly,  deter- 
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mine  that  such  action  is  necessary  and  ap- 
propriate. 
Rule  2:  Procedures  for  Sworn  Complaints 

(a)  Sworn  Complaints:  Any  person  may 
file  a  sworn  complaint  with  the  Committee, 
alleging  that  any  Senator,  or  officer,  or  em- 
ployee of  the  Senate  has  violated  a  law.  the 
Senate  Code  of  Official  Conduct,  or  any  rule 
or  regulation  of  the  Senate  relating  to  the 
conduct  of  any  individual  in  the  performance 
of  his  or  her  duty  as  a  Member,  officer,  or 
employee  of  the  Senate,  or  has  engaged  in 
improper  conduct  which  may  reflect  upon 
the  Senate. 

(b)  Form  and  Content  of  Complaints:  a 
complaint  filed  under  paragraph  (a)  shall  be 
in  writing  and  under  oath,  and  shall  set  forth 
in  simple,  concise  and  direct  statements: 

(l>The  name  and  legal  address  of  the  party 
filing  the  complaint  (hereinafter,  the  com- 
plainant); 

(2)  The  name  and  position  or  title  of  each 
Member,  officer,  or  employee  of  the  Senate 
who  is  specifically  alleged  to  have  engaged 
in  the  improper  conduct  or  committed  the 
violation  (hereinafter,  the  respondent): 

(3)  The  nature  of  the  alleged  Improper  con- 
duct or  violation,  including,  if  possible,  the 
specific  provision  of  the  Senate  Code  of  Offi- 
cial Conduct  or  other  law,  rule,  or  regulation 
alleged  to  have  been  violated. 

(4)(A)  A  statement  of  the  facts  within  the 
personal  knowledge  of  the  complainant  that 
are  alleged  to  constitute  the  improper  con- 
duct or  violation. 

(B)  The  term  "personal  knowledge"  is  not 
intended  to  and  does  not  limit  the  complain- 
ant's statement  to  situations  that  he  or  she 
personally  witnessed  or  to  activities  in 
which  the  complainant  was  a  participant. 

(C)  Where  allegations  in  the  sworn  com- 
plaint are  made  upon  the  information  and 
belief  of  the  complainant,  the  complaint 
shall  so  state,  and  shall  set  forth  the  basis 
for  such  information  and  belief. 

(5)  The  complainant  must  swear  that  all  of 
the  information  contained  in  the  complaint 
either  (a)  is  true,  or  (b)  was  obtained  under 
circumstances  such  that  the  complainant 
has  sufficient  personal  knowledge  of  the 
source  of  the  information  reasonably  to  be- 
lieve that  it  is  true.  The  complainant  may  so 
swear  either  by  oath  or  by  solemn  affirma- 
tion before  a  notary  public  or  other  author- 
ized official. 

(6)  All  documents  in  the  possession  of  the 
complainant  relevant  to  or  in  support  of  his 
or  her  allegations  may  be  appended  to  the 
complaint. 

(c)  Processing  of  Sworn  Complaints: 

(1)  When  the  Committee  receives  a  sworn 
complaint  against  a  Member,  officer  or  em- 
ployee of  the  Senate,  It  shall  determine  by 
majority  vote  whether  the  complaint  is  in 
substantial  compliance  with  paragraph  (b)  of 
this  rule. 

(2)  If  it  is  determined  by  the  Committee 
that  a  sworn  complaint  does  not  substan- 
tially comply  with  the  requirements  of  para- 
graph (b).  the  complaint  shall  be  returned 
promptly  to  the  complainant,  with  a  state- 
ment explaining  how  the  complaint  fails  to 
comply  and  a  copy  of  the  rules  for  filing 
sworn  complaints.  The  complainant  may  re- 
submit the  complaint  in  the  proper  form.  If 
the  complaint  is  not  revised  so  that  it  sub- 
stantially complies  with  the  stated  require- 
ments, the  Committee  may  in  its  discretion 
process  the  complaint  in  accordance  with 
Rule  3. 

(3)  A  sworn  complaint  against  any  Mem- 
ber, officer,  or  employee  of  the  Senate  that 
is  determined  by  the  Committee  to  be  in  sub- 
stantial compliance  shall  be  transmitted  to 


the  respondent  within  five  days  of  that  de- 
termination. The  transmittal  notice  shall  in- 
clude the  date  upon  which  the  complaint  was 
received,  a  statement  that  the  complaint 
conforms  to  the  applicable  rules,  a  state- 
ment that  the  Committee  will  immediately 
begin  an  initial  review  of  the  complaint,  and 
a  statement  inviting  the  respondent  to  pro- 
vide any  information  relevant  to  the  com- 
plaint to  the  Committee.  A  copy  of  the  Rules 
of  the  Committee  shall  be  supplied  with  the 
notice. 

Rule  3:  Procedures  on  Receipt  of  Allegations 
Other  Than  a  Sworn  Complaint;  Prelimi- 
nary Inquiry 

(a)  Unsworn  allegations  or  Information: 
Any  member  or  staff  member  of  the  Commit- 
tee shall  report  to  the  Committee,  and  any 
other  person  may  report  to  the  Committee, 
any  credible  information  available  to  him  or 
her  that  Indicates  that  any  named  or 
unnamed  Member,  officer  or  employee  of  the 
Senate  may  have — 

(1)  violated  the  Senate  Code  of  Official 
Conduct: 

(2)  violated  a  law; 

(3)  violated  any  rule  or  regulation  of  the 
Senate  relating  to  the  conduct  of  individuals 
in  the  performance  of  their  duties  as  Mem- 
bers, officers,  or  employees  of  the  Senate;  or 

(4)  engaged  in  Improper  conduct  which  may 
reflect  upon  the  Senate.  Such  allegations  or 
information  may  be  reported  to  the  Chair- 
man, the  Vice  Chairman,  a  Committee  mem- 
ber, or  a  Committee  staff  member. 

(b)  Sources  of  Unsworn  Allegations  or 
Information:  The  information  to  be  reported 
to  the  Committee  under  paragraph  (a),  may 
be  obtained  from  a  variety  of  sources,  includ- 
ing but  not  limited  to  the  following: 

(1)  sworn  complaints  that  do  not  satisfy  all 
of  the  requirements  of  Rule  2; 

(2)  anonymous  or  informal  complaints, 
whether  or  not  satisfying  the  requirements 
of  Rule  2; 

(3)  information  developed  during  a  study  or 
inquiry  by  the  Committee  or  other  commit- 
tees or  subcommittees  of  the  Senate,  includ- 
ing information  obtained  In  connection  with 
legislative  or  general  oversight  hearings; 

(4)  Information  reported  by  the  news 
media:  or 

(5)  information  obtained  from  any  Individ- 
ual, agency  or  department  of  the  executive 
branch  of  the  Federal  Crovernment. 

(c)  Preliminary  Inquiry: 

(1)  When  inforr.iation  is  presented  to  the 
Committee  pursuant  to  paragraph  (a),  it 
shall  immediately  be  transmitted  to  the 
Chairman  and  the  Vice  Chairman,  for  one  of 
the  following  actions: 

(A)  The  Chairman  and  Vice  Chairman,  act- 
ing jointly,  may  conduct  or  may  direct  the 
Committee  staff  to  conduct,  a  preliminary 
inquiry. 

(B)  The  Chairman  and  Vice  Chairman,  act- 
ing jointly,  may  present  the  allegations  or 
information  received  directly  to  the  Com- 
mittee for  it  to  determine  whether  an  initial 
review  should  be  undertaken.  (See  paragraph 
(d).) 

(2)  A  preliminary  Inquiry  may  include  any 
inquiries.  Interviews,  sworn  statements, 
depositions,  and  subpoenas  that  the  Chair- 
man and  the  Vice  Chairman  deem  appro- 
priate to  obtain  information  upon  which  to 
make  any  determination  provided  for  by  this 
Rule. 

(3)  At  the  conclusion  of  a  preliminary  In- 
quiry, the  Chairman  and  Vice  Chairman 
shall  receive  a  full  report  of  its  findings.  The 
Chairman  and  Vice  Chairman,  acting  jointly, 
shall  then  determine  what  further  action,  if 
any.  is  appropriate  in  the  particular  case,  in- 
cluding any  of  the  following: 


(A)  No  further  action  is  appropriate,  be- 
cause the  alleged  improper  conduct  or  viola- 
tion is  clearly  not  within  the  jurisdiction  of 
the  Committee; 

(B)  No  further  action  is  appropriate,  be- 
cause there  is  no  reason  to  believe  that  the 
alleged  Improper  conduct  or  violation  may 
have  occurred;  or 

(C)  The  unsworn  allegations  or  informa- 
tion, and  a  report  on  the  preliminary  in- 
quiry, should  be  referred  to  the  Committee, 
to  determine  whether  an  initial  review 
should  be  undertaken.  (See  paragraph  (d).) 

(4)  If  the  Chairman  and  the  Vice  Chairman 
are  unable  to  agree  on  a  determination  at 
the  conclusion  of  a  preliminary  inquiry,  then 
they  shall  refer  the  allegations  or  informa- 
tion to  the  Committee,  with  a  report  on  the 
preliminary  inquiry,  for  the  Committee  to 
determine  whether  an  initial  review  should 
be  undertaken.  (See  paragraph  (d).) 

(5)  A  preliminary  inquiry  shall  be  com- 
pleted within  sixty  days  after  the  unsworn 
allegations  or  information  were  received  by 
the  Chairman  and  Vice  Chairman.  The  sixty 
day  period  may  be  extended  for  a  specified 
period  by  the  Chairman  and  Vice  Chairman, 
acting  jointly.  A  preliminary  inquiry  is  com- 
pleted when  the  Chairman  and  the  Vice 
Chairman  have  made  the  determination  re- 
quired by  subparagraphs  (3)  and  (4)  of  this 
paragraph. 

(d)  Determination  Whether  To  Conduct 
AN  Initial  Review:  When  information  or  al- 
legations are  presented  to  the  Committee  by 
the  Chairman  and  the  Vice  Chairman,  the 
Committee  shall  determine  whether  an  ini- 
tial review  should  be  undertaken. 

(1)  An  initial  review  shall  be  undertaken 
when— 

(A)  there  is  reason  to  believe  on  the  basis 
of  the  information  before  the  Committee 
that  the  possible  Improper  conduct  or  viola- 
tion may  be  within  the  jurisdiction  of  the 
Committee;  and 

(B)  there  is  reason  to  believe  on  the  basis 
of  the  information  before  the  Committee 
that  the  improper  conduct  or  violation  may 
have  occurred. 

(2)  The  determination  whether  to  under- 
take an  initial  review  shall  be  made  by  re- 
corded vote  within  thirty  days  following  the 
Committee's  receipt  of  the  unsworn  allega- 
tions or  Information  from  the  Chairman  or 
Vice  Chairman,  or  at  the  first  meeting  of  the 
Committee  thereafter  if  none  occurs  within 
thirty  days,  unless  this  time  is  extended  for 
a  specified  period  by  the  Committee. 

(3)  The  Committee  may  determine  that  an 
initial  review  is  not  warranted  because  (a) 
there  is  no  reason  to  believe  on  the  basis  of 
the  information  before  the  Committee  that 
the  improper  conduct  or  violation  may  have 
occurred,  or  (b)  the  improper  conduct  or  vio- 
lation, even  if  proven,  is  not  within  the  juris- 
diction of  the  Committee. 

(A)  If  the  Committee  determines  that  an 
initial  review  is  not  warranted,  it  shall 
promptly  notify  the  complainant.  If  any,  and 
any  known  respondent. 

(B)  If  there  is  a  complainant,  he  or  she 
may  also  be  invited  to  submit  additional  in- 
formation, and  notified  of  the  procedures  for 
filing  a  sworn  complaint.  If  the  complainant 
later  provides  additional  information,  not  in 
the  form  of  a  sworn  complaint,  it  shall  be 
handled  as  a  new  allegation  in  accordance 
with  the  procedures  of  Rule  3.  If  he  or  she 
submits  a  sworn  complaint,  it  shall  be  han- 
dled in  accordance  with  Rule  2. 

(4)(A)  The  Committee  may  determine  that 
there  is  reason  to  believe  on  the  basis  of  the 
information  before  it  that  the  improper  con- 
duct or   violation   may   have   occurred   and 


may  be  within  the  jurisdiction  of  the  Com- 
mittee, and  that  an  initial  review  must 
therefore  be  conducted. 

(B)  If  the  Committee  determines  that  an 
Initial  review  will  be  conducted,  it  shall 
promptly  notify  the  complainant,  if  any,  and 
the  respondent,  if  any. 

(C)  The  notice  required  under  subpara- 
graph (B)  shall  include  a  general  statement 
of  the  information  or  allegations  before  the 
Committee,  and  a  statement  that  the  Com- 
mittee will  immediately  begin  an  initial  re- 
view of  the  complaint.  A  copy  of  the  Rules  of 
the  Committee  shall  be  supplied  with  the  no- 
tice. 

(5)  If  a  member  of  the  Committee  believes 
that  the  preliminary  inquiry  has  provided 
sufficient  information  for  the  Committee  to 
determine  whether  there  is  substantial  credi- 
ble evidence  which  provides  substantial 
cause  for  the  Committee  to  conclude  that  a 
violation  within  the  jurisdiction  of  the  Com- 
mittee has  occurred,  the  member  may  move 
that  the  Committee  dispense  with  the  initial 
review  and  move  directly  to  the  determina- 
tions described  in  Rule  4(f).  The  Committee 
may  adopt  such  a  motion  by  majority  vote  of 
the  full  Committee. 

Rule  4:  Procedures  for  Conducting  an  Initial 
Review 

(a)  Basis  for  Initial  Review:  The  Commit- 
tee shall  promptly  commence  an  initial  re- 
view whenever  it  has  received  either  (Da 
sworn  complaint  that  the  Committee  has  de- 
termined is  in  substantial  compliance  with 
the  requirements  of  Rule  2,  or  (2)  unsworn  al- 
legations or  information  that  have  caused 
the  Committee  to  determine  in  accordance 
with  Rule  3  that  an  initial  review  must  be 
conducted. 

(b)  Scope  of  Initial  Review: 

(1)  The  initial  review  shall  be  of  such  dura- 
tion and  scope  as  may  be  necessary  to  deter- 
mine whether  there  is  substantial  credible 
evidence  which  provides  substantial  cause 
for  the  Committee  to  conclude  that  a  viola- 
tion within  the  jurisdiction  of  the  Commit- 
tee has  occurred. 

(2)  An  initial  review  may  include  any  in- 
quiries, interviews,  sworn  statements,  depo- 
sitions, and  subpoenas  that  the  Committee 
deems  appropriate  to  obtain  information 
upon  which  to  make  any  determination  pro- 
vided for  by  this  Rule. 

(c)  Opportunity  for  Response:  An  initial 
review  may  include  an  opportunity  for  any 
known  respondent  or  his  designated  rep- 
resentative, to  present  either  a  written  or 
oral  statement,  or  to  respond  orally  to  ques- 
tions from  the  Committee.  Such  an  oral 
statement  or  answers  shall  be  transcribed 
and  signed  by  the  person  providing  the  state- 
ment or  answers. 

(d)  Status  Reports:  The  Committee  staff 
or  outside  counsel  shall  periodically  report 
to  the  Committee  in  the  form  and  according 
to  the  schedulie  prescribed  by  the  Committee. 
The  reports  shall  be  confidential. 

(e)  Final  Report:  When  the  initial  review 
is  completed,  the  staff  or  outside  counsel 
shall  make  a  confidential  report  to  the  Com- 
mittee on  findings  and  recommendations. 

(f)  CoMMriTEE  Action:  As  soon  as  prac- 
ticable following  submission  of  the  report  on 
the  initial  review,  the  Committee  shall  de- 
termine by  a  recorded  vote  whether  there  is 
substantial  credible  evidence  which  provides 
substantial  cause  for  the  Committee  to  con- 
clude that  a  violation  within  the  jurisdiction 
of  the  Committee  has  occurred.  The  Commit- 
tee may  make  any  of  the  following  deter- 
minations: 

(1)  The  Committee  may  determine  that 
there  Is  not  such  substantial  credible  evi- 
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dence.  In  this  case,  the  Committee  shall  re- 
port its  determination  to  the  complainant,  if 
any,  and  to  the  respondent,  together  with  an 
explanation  of  the  basis  for  the  determina- 
tion. The  explanation  may  be  as  detailed  as 
the  Committee  desires,  but  it  is  not  required 
to  include  a  complete  discussion  of  the  evi- 
dence collected  in  the  initial  review. 

(2)  The  Committee  may  determine  that 
there  is  such  substantial  credible  evidence, 
but  that  the  alleged  violation  is  inadvertent, 
technical,  or  otherwise  of  a  de  minimis  na- 
ture. In  this  case,  the  Committee  may  at- 
tempt to  correct  or  to  prevent  such  violation 
by  informal  methods.  The  Committee's  final 
determination  in  this  matter  shall  be  re- 
ported to  the  complainant,  if  any,  and  to  the 
respondent,  if  any. 

(3)  The  Committee  may  determine  that 
there  Is  such  substantial  credible  evidence, 
but  that  the  alleged  violation,  if  proven,  al- 
though not  of  a  de  minimis  nature,  would 
not  be  sufficiently  serious  to  justify  the  se- 
vere disciplinary  actions  specified  in  Senate 
Resolution  338.  88th  Congress,  as  amended 
(i.e..  for  a  Member,  censure,  expulsion,  or 
recommendation  to  the  appropriate  party 
conference  regarding  the  Member's  seniority 
or  positions  of  responsibility;  or  for  an  offi- 
cer or  employee,  suspension  or  dismissal).  In 
this  case,  the  Committee,  by  the  recorded  af- 
firmative vote  of  at  least  four  members,  may 
propose  a  remedy  that  it  deems  appropriate. 
If  the  respondent  agrees  to  the  proposed  rem- 
edy, a  summary  of  the  Committee's  conclu- 
sions and  the  remedy  proposed  and  agreed  to 
shall  be  filed  as  a  public  record  with  the  Sec- 
retary of  the  Senate  and  a  notice  of  the  fil- 
ing shall  be  printed  in  the  Congressional 
Record. 

(4)  The  Committee  may  determine,  by  re- 
corded affirmative  vote  of  at  least  four  mem- 
bers, that  there  is  such  substantial  credible 
evidence,  and  also  either: 

(A)  that  the  violation,  if  proved,  would  be 
sufficiently  serious  to  warrant  imposition  of 
one  of  the  severe  disciplinary  actions  listed 
in  paragraph  (3);  or 

(B)  that  the  violation,  if  proven.  Is  less  se- 
rious, but  was  not  resolved  pursuant  to  the 
procedure  in  paragraph  (3).  In  either  case, 
the  Committee  shall  order  that  an  investiga- 
tion promptly  be  conducted  in  accordance 
with  Rule  5. 

Rule  5:  Procedures  for  Conducting  an 
Investigation 

(a)  Definition  of  Investigation:  An  "in- 
vestigation" is  a  proceeding  undertaken  by 
the  Committee,  by  recorded  affirmative  vote 
of  at  least  four  members,  after  a  finding  on 
the  basis  of  an  initial  review  that  there  is 
substantial  credible  evidence  which  provides 
substantial  cause  for  the  Committee  to  con- 
clude that  a  violation  within  its  jurisdiction 
has  occurred. 

(b)  Scope  of  Investigation:  When  the 
Committee  decides  to  conduct  an  investiga- 
tion, it  shall  be  of  such  duration  and  scope  as 
is  necessary  for  the  Committee  to  determine 
whether  a  violation  within  its  jurisdiction 
has  occurred.  In  the  course  of  the  investiga- 
tion, designated  outside  counsel,  or  if  the 
Committee  determines  not  to  use  outside 
counsel,  the  Committee  or  its  staff,  may  con- 
duct inquiries  or  interviews,  take  sworn 
statements,  use  compulsory  process  as  de- 
scribed in  Rule  7,  or  take  any  other  actions 
that  the  Committee  deems  appropriate  to  se- 
cure the  evidence  necessary  to  make  this  de- 
termination. 

(c)  Notice  to  Respondent:  The  Committee 
shall  give  written  notice  to  any  known  re- 
spondent who  is  the  subject  of  an  investiga- 
tion. The  notice  shall  be  sent  to  the  respond- 


ent no  later  than  five  working  days  after  the 
Committee  has  voted  to  conduct  an  inves- 
tigation. The  notice  shall  include  a  state- 
ment of  the  nature  of  the  possible  violation, 
and  a  description  of  the  evidence  indicating 
that  a  possible  violation  occurred.  The  Com- 
mittee shall  offer  the  respondent  an  oppor- 
tunity to  present  a  statement  or  to  respond 
to  questions  from  members  of  the  Commit- 
tee, the  Committee  staff,  or  outside  counsel. 

(d)  Right  to  a  Hearing:  The  Committee 
shall  accord  a  respondent  an  opportunity  for 
a  hearing  before  it  recommends  disciplinary 
action  against  that  respondent  to  the  Sen- 
ate. 

(e)  Progress  Reports  to  Committee;  The 
Committee  staff  or  outside  counsel  shall  pe- 
riodically report  to  the  Committee  concern- 
ing the  progress  of  the  investigation.  Such 
reports  shall  be  delivered  to  the  Committee 
in  the  form  and  according  to  the  schedule 
prescribed  by  the  Committee,  and  shall  be 
confidential. 

(f)  Report  of  Investigation:  (D  Upon  com- 
pletion of  an  investigation,  including  any 
hearings  held  pursuant  to  Rule  6,  the  outside 
counsel  or  the  staff  shall  submit  a  confiden- 
tial written  report  to  the  Committee,  which 
shall  detail  the  factual  findings  of  the  inves- 
tigation and  which  may  recommend  discipli- 
nary action,  if  appropriate.  Findings  of  fact 
of  the  investigation  shall  be  detailed  in  this 
report  whether  or  not  disciplinary  action  is 
recommended. 

(2)  The  Committee  shall  consider  the  re- 
port of  the  staff  or  outside  counsel  promptly 
following  its  submission.  The  Committee 
shall  prepare  and  submit  a  report  to  the  Sen- 
ate, including  a  recommendation  to  the  Sen- 
ate concerning  disciplinary  action,  appro- 
priate. A  report  shall  be  issued,  suting  in 
detail  the  Committee's  findings  of  fact, 
whether  or  not  disciplinary  action  is  rec- 
ommended. The  report  shall  also  explain 
fully  reasons  underlying  the  Committee's 
recommendation  concerning  disciplinary  ac- 
tion, if  any.  No  recommendation  or  resolu- 
tion of  the  Committee  concerning  the  inves- 
tigation of  a  Member,  officer  or  employee  of 
the  Senate  may  be  approved  except  by  the 
affirmative  recorded  vote  of  not  less  than 
four  members  of  the  Committee. 

(3)  Promptly,  after  the  conclusion  of  the 
investigation,  the  Committee's  report  and 
recommendation  shall  be  forwarded  to  the 
Secretary  of  the  Senate,  and  a  copy  shall  be 
provided  to  the  complainant  and  the  re- 
spondent. The  full  report  and  recommenda- 
tion shall  be  printed  and  made  public,  unless 
the  Committee  determines  by  majority  vote 
that  It  should  remain  confidential. 

Rule  6:  Procedures  for  Hearings 

(a)  Right  to  Hearing:  The  Committee  may 
hold  a  public  or  executive  hearing  in  any  in- 
quiry, initial  review,  investigation,  or  other 
proceeding.  The  Committee  shall  accord  a 
respondent  an  opportunity  for  a  bearing  be- 
fore it  recommends  disciplinary  action 
against  that  respondent  to  the  Senate.  (See 
Rule  5(e).) 

(b)  Non-Public  Hearings:  The  Committee 
may  at  any  time  during  a  hearing  determine 
in  accordance  with  paragraph  5(b)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
whether  to  receive  the  testimony  of  specific 
witnesses  in  executive  session.  If  a  witness 
desires  to  express  a  preference  for  testifying 
in  public  or  in  executive  session,  he  or  she 
shall  so  notify  the  Committee  at  least  five 
days  before  he  or  she  Is  scheduled  to  testify. 

(c)  Adjudicatory  Hearings:  The  Connmlt- 
tee  may,  by  majority  vote,  designate  any 
public  or  executive  hearing  as  an  adjudica- 
tory hearing;  and,  any  hearing  which  is  con- 
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cemed  with  possible  disciplinary  action 
against  a  respondent  or  respondents  des 
igrnated  by  the  Committee  shall  be  adjudica- 
tory bearing.  In  any  adjudicatory  hearing, 
the  procedures  described  in  paragraph  (J) 
shall  apply. 

(d)  Subpoena  Power:  The  Committee  may 
require,  by  subpoena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  correspondence, 
books,  papers,  documents  or  other  articles  as 
it  deems  advisable.  (See  Rule  7.) 

(e)  Notice  of  Hearing.  The  Committee 
shall  make  public  an  announcement  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  by  it.  in  accordance  with 
rule  Kn. 

(f)  Presiding  Officer:  The  Chairman  shall 
preside  over  the  hearings,  or  in  his  absence 
the  Vice  Chairman.  If  the  Vice  Chairman  is 
also  absent,  a  Committee  member  designated 
by  the  Chairman  shall  preside.  If  an  oath  or 
affirmation  is  required,  it  shall  be  adminis- 
tered to  a  witness  by  the  Presiding  Officer, 
or  in  his  absence,  by  any  Committee  mem- 
ber. 

(g)  Witnesses: 

(DA  subpoena  or  other  request  to  testify 
shall  be  served  on  a  witness  sufficiently  in 
advance  of  his  or  her  scheduled  appearance 
to  allow  the  witness  a  reasonable  period  of 
time,  as  determined  by  the  Committee,  to 
prepare  for  the  hearing  and  to  employ  coun- 
sel if  desired. 

(2)  The  Committee  may.  by  majority  vote, 
rule  that  no  member  of  the  Committee  or 
staff  or  outside  counsel  shall  make  public 
the  name  of  any  witness  subpoenaed  by  the 
Committee  before  the  date  of  that  witness" 
scheduled  appearance,  except  as  specifically 
authorized  by  the  Chairman  and  Vice  Chair- 
man, acting  jointly. 

(3)  Any  witness  desiring  to  read  a  prepared 
or  written  statement  in  executive  or  public 
hearings  shall  file  a  copy  of  such  statement 
with  the  Committee  at  least  two  working 
days  in  advance  of  the  hearing  at  which  the 
statement  is  to  be  presented.  The  Chairman 
and  Vice  Chairman  shall  determine  whether 
such  statements  may  be  read  or  placed  in  the 
record  of  the  hearing. 

(4)  Insofar  as  practicable,  each  witness 
shall  be  permitted  to  present  a  brief  oral 
opening  statement,  if  he  or  she  desires  to  do 
so. 

(h)  Right  to  Testify:  Any  person  whose 
name  is  mentioned  or  who  is  specifically 
Identified  or  otherwise  referred  to  in  testi- 
mony or  in  statements  made  by  a  Committee 
member,  staff  member  or  outside  counsel,  or 
any  witness,  and  who  reasonably  believes 
that  the  statement  tends  to  adversely  affect 
his  or  her  reputation  may— 

(1)  Request  to  appear  personally  before  the 
Committee  to  testify  in  his  or  her  own  be- 
half: or 

(2)  File  a  sworn  statement  of  facts  relevant 
to  the  testimony  or  other  evidence  or  state- 
ment of  which  he  or  she  complained.  Such 
request  and  such  statement  shall  be  submit- 
ted to  the  Committee  for  its  consideration 
and  action. 

(i)  Conduct  of  Witnesses  and  Other 
Attendees:  The  Presiding  Officer  may  pun- 
ish any  breaches  of  order  and  decorum  by 
censure  and  exclusion  from  the  hearings.  The 
Committee,  by  majority  vote,  may  rec- 
ommend to  the  Senate  that  the  offender  be 
cited  for  contempt  of  Congress. 
(j)  Adjudicatory  Hearing  Prcxtedures: 
(1)  Notice  of  hearings:  a  copy  of  the  pub- 
lic announcement  of  an  adjudicatory  hear- 
ing, required  by  paragraph  (3).  shall  be  fur- 
nished together  with  a  copy  of  these  Rules  to 


all  witnesses  at  the  time  that  they  are  sub- 
poenaed or  otherwise  summoned  to  testify. 

(2)  Preparation  for  adjudicatory  hear- 
ings: 

(A)  At  least  five  working  days  prior  to  the 
commencement  of  an  adjudicatory  hearing, 
the  Committee  shall  provide  the  following 
information  and  documents  to  the  respond- 
ent, if  any: 

(i)  a  list  of  proposed  witnesses  to  be  called 
at  the  hearing. 

(ii)  copies  of  all  documents  expected  to  be 
introduced  as  exhibits  at  the  hearing;  and 

(ili)  a  brief  statement  as  to  the  nature  of 
the  testimony  expected  to  be  given  by  each 
witness  to  be  called  at  the  hearing. 

(B)  At  least  two  working  days  prior  to  the 
commencement  of  an  adjudicatory  hearing, 
the  respondent,  if  any.  shall  provide  the  in- 
formation and  documents  described  in  divi- 
sions (1).  (11)  and  (ill)  of  subparagraph  (A)  to 
the  Committee. 

(C)  At  the  discretion  of  the  Committee,  the 
information  and  documents  to  be  exchanged 
under  this  paragraph  shall  be  subject  to  an 
appropriate  agreement  limiting  access  and 
disclosure. 

(D)  If  a  respondent  refuses  to  provide  the 
information  and  documents  to  the  Commit- 
tee (see  (A)  and  (B)  of  this  subparagraph),  or 
if  a  respondent  or  other  Individual  violates 
an  agreement  limiting  access  and  disclosure, 
the  Committee,  by  majority  vote,  may  rec- 
ommend to  the  Senate  that  the  offender  be 
cited  for  contempt  of  Congress. 

(3)  Swearing  of  witnesses:  All  witnesses 
who  testify  at  adjudicatory  hearings  shall  be 
sworn  unless  the  Presiding  Officer,  for  good 
cause,  decides  that  a  witness  does  not  have 
to  be  sworn. 

(4)  Right  to  counsel:  Any  witness  at  an 
adjudicatory  hearing  may  be  accompanied 
by  counsel  of  his  or  her  own  choosing,  who 
shall  be  permitted  to  advise  the  witness  of 
his  or  her  legal  rights  during  the  testimony. 

(5)  Right  to  cross-e.\a.mine  and  call  wit- 
nesses: 

(A)  In  adjudicatory  hearings,  any  respond- 
ent who  is  the  subject  of  an  investigation, 
and  any  other  person  who  obtains  the  per- 
mission of  the  Committee,  may  personally  or 
through  counsel  cross-examine  witnesses 
called  by  the  Committee  and  may  call  wit- 
nesses in  his  or  her  own  behalf. 

(B)  A  respondent  may  apply  to  the  Com- 
mittee for  the  issuance  of  subpoenas  for  the 
appearance  of  witnesses  or  the  production  of 
documents  on  his  or  her  behalf.  An  applica- 
tion shall  be  approved  upon  a  concise  show- 
ing by  the  respondent  that  the  proposed  tes- 
timony or  evidence  is  relevant  and  appro- 
priate, as  determined  by  the  Chairman  and 
Vice  Chairman. 

(C)  With  respect  to  witnesses  called  by  a 
respondent,  or  other  individual  given  permis- 
sion by  the  Committee,  each  such  witness 
shall  first  be  examined  by  the  party  who 
called  the  witness  or  by  that  party's  counsel. 

(D)  At  least  one  working  day  before  a  wit- 
ness" scheduled  appearance,  a  witness  or  a 
witness'  counsel  may  submit  to  the  Commit- 
tee written  questions  proposed  to  be  asked  of 
that  witness.  If  the  Committee  determines 
that  it  is  necessary,  such  questions  may  be 
asked  by  any  member  of  the  Committee,  or 
by  any  Committee  staff  member  if  directed 
by  a  Committee  member.  The  witness  or  wit- 
ness" counsel  may  also  submit  additional 
sworn  testimony  for  the  record  within  twen- 
ty-four hours  after  the  last  day  that  the  wit- 
ness has  testified.  The  insertion  of  such  tes- 
timony in  that  day's  record  is  subject  to  the 
approval  of  the  Chairman  and  Vice  Chairman 
acting  Jointly  within  five  days  after  the  tes- 
timony is  received. 


(6)  Admissibility  of  evidence: 

(A)  The  object  of  the  hearing  shall  be  to  as- 
certain the  truth.  Any  evidence  that  may  be 
relevant  and  probative  shall  be  admissible, 
unless  privileged  under  the  Federal  Rules  of 
Evidence.  Rules  of  evidence  shall  not  be  ap- 
plied strictly,  but  the  Presiding  Officer  shall 
exclude  irrelevant  or  unduly  repetitious  tes- 
timony. Objections  going  only  to  the  weight 
that  should  be  given  evidence  will  not  justify 
its  exclusion. 

(B)  The  Presiding  Officer  shall  rule  upon 
any  question  of  the  admissibility  of  testi- 
mony or  other  evidence  presented  to  the 
Committee.  Such  rulings  shall  be  final  un- 
less reversed  or  modified  by  a  majority  vote 
of  the  Committee  before  the  recess  of  that 
day"s  hearings. 

(C)  Notwithstanding  paragraphs  (A)  and 
iB).  in  any  matter  before  the  Committee  in- 
volving allegations  of  sexual  discrimination, 
including  sexual  harassment,  or  sexual  mis- 
conduct, by  a  Member,  officer,  or  employee, 
within  the  jurisdiction  of  the  Committee, 
the  Committee  shall  be  guided  by  the  stand- 
ards and  procedures  of  Rule  412  of  the  Fed- 
eral Rules  of  Evidence,  except  that  the  Com- 
mittee may  admit  evidence  subject  to  the 
provisions  of  this  paragraph  only  upon  a  de- 
termination of  a  majority  of  the  members  of 
the  full  Committee  that  the  interests  of  jus- 
tice require  that  such  evidence  be  admitted. 

(7)  Suppleme.vtary  hearing  procedures: 
The  Committee  may  adopt  any  additional 
special  hearing  procedures  that  it  deems  nec- 
essary or  appropriate  to  a  particular  adju- 
dicatory hearing.  Copies  of  such  supple- 
mentary procedures  shall  be  furnished  to 
witnesses  and  respondents,  and  shall  be  made 
available  upon  request  to  any  member  of  the 
public. 

(k)  Transcripts: 

il)  An  accurate  stenographic  or  recorded 
transcript  shall  be  made  of  all  public  and  ex- 
ecutive hearings.  Any  member  of  the  Com- 
mittee. Committee  staff  member,  outside 
counsel  retained  by  the  Committee,  or  wit- 
ness may  examine  a  copy  of  the  transcript 
retained  by  the  Committee  of  his  or  her  own 
remarks  and  may  suggest  to  the  official  re- 
porter any  typographical  or  transcription  er- 
rors. If  the  reporter  declines  to  make  the  re- 
quested corrections,  the  member,  staff  mem- 
ber, outside  counsel  or  witness  may  request 
a  ruling  by  the  Chairman  and  Vice  Chair- 
man, acting  jointly.  Any  member  or  witne.ss 
shall  return  the  transcript  with  suggested 
corrections  to  the  Committee  offices  within 
five  working  days  after  receipt  of  the  tran- 
script, or  as  soon  thereafter  as  is  practicable. 
If  the  testimony  was  given  in  executive  ses- 
sion, the  member  or  witness  may  only  in- 
spect the  transcript  at  a  location  determined 
by  the  Chairman  and  Vice  Chairman,  acting 
jointly.  Any  questions  arising  with  respect 
to  the  processing  and  correction  of  tran- 
scripts shall  be  decided  by  the  Chairman  and 
Vice  Chairman,  acting  jointly. 

(2)  Except  for  the  record  of  a  hearing  which 
is  closed  to  the  public,  each  transcript  shall 
be  printed  as  soon  as  is  practicable  after  re- 
ceipt of  the  corrected  version.  The  Chairman 
and  Vice  Chairman,  acting  Jointly,  may 
order  the  transcript  of  a  hearing  to  be  print- 
ed without  the  corrections  of  a  member  or 
witness  if  they  determine  that  such  member 
or  witness  has  been  afforded  a  reasonable 
time  to  correct  such  transcript  and  such 
transcript  has  not  been  returned  within  such 
time. 

(3)  The  Committee  shall  furnish  each  wit- 
ness, at  no  cost,  one  transcript  copy  of  that 
witness"  testimony  given  at  a  public  hearing. 
If  the  testimony  was  given  in  executive  ses- 
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elon.  then  a  transcript  copy  shall  be  provided 
upon  request,  subject  to  appropriate  condi- 
tions and  restrictions  prescribed  by  the 
Chairman  and  Vice  Chairman.  If  any  individ- 
ual violates  such  conditions  and  restrictions, 
the  Committee  may  recommend  by  majority 
vote  that  he  or  she  be  cited  for  contempt  of 
Congress. 

Rule  7:  Subpoenas  and  Depositions 

(a)  Subpoenas: 

(1)  Authorization  for  Issuance:  Subpoe- 
nas for  the  attendance  and  testimony  of  wit- 
nesses at  depositions  or  hearings,  and  sub- 
poenas for  the  production  of  documents  and 
tangible  things  at  depositions,  hearings,  or 
other  times  and  places  designated  therein, 
may  be  authorized  for  issuance  by  either  (A) 
a  majority  vote  of  the  Committee,  or  (B)  the 
Chairman  and  Vice  Chairman,  acting  jointly, 
at  any  time  before  a  preliminary  inquiry,  for 
the  purpose  of  obtaining  Information  to 
evaluate  unsworn  allegations  or  information, 
or  at  any  time  during  a  preliminary  inquiry. 
Initial  review,  investigation,  or  other  pro- 
ceeding. 

(2)  Signature  and  Service:  All  subpoenas 
shall  be  signed  by  the  Chairman  or  the  Vice 
Chairman  and  may  be  served  by  any  person 
eighteen  years  of  age  or  older,  who  is  des- 
ignated by  the  Chairman  or  Vice  Chairman. 
Each  subpoena  shall  be  served  with  a  copy  of 
the  Rules  of  the  Committee  and  a  brief  state- 
ment of  the  purpose  of  the  Committee's  pro- 
ceeding. 

(3)  Withdrawal  of  Subpoena:  The  Com- 
mittee, by  majority  vote,  may  withdraw  any 
subpoena  authorized  for  issuance  by  it  or  au- 
thorized for  issuance  by  the  Chairman  and 
Vice  Chairman,  acting  Jointly.  The  Chair- 
man and  Vice  Chairman,  acting  Jointly,  may 
withdraw  any  subpoena  authorized  for  issu- 
ance by  them. 

(b)  Depositions: 

(1)  Persons  Authorized  To  Take  Deposi- 
tions: Depositions  may  be  taken  by  any 
Member  of  the  Committee  designated  by  the 
Chairman  and  Vice  Chairman,  acting  jointly, 
or  by  any  other  person  designated  by  the 
Chairman  and  Vice  Chairman,  acting  Jointly, 
including  outside  counsel.  Committee  staff, 
other  employees  of  the  Senate,  or  govern- 
ment employees  detailed  to  the  Committee. 

(2)  Deposition  Notices:  Notices  for  the 
taking  of  depositions  shall  be  authorized  by 
the  Committee,  or  the  Chairman  and  Vice 
Chairman,  acting  jointly,  and  issued  by  the 
Chairman,  Vice  Chairman,  or  a  Committee 
staff  member  or  outside  counsel  designated 
by  the  Chairman  and  Vice  Chairman,  acting 
jointly.  Depositions  may  be  taken  at  any 
time  before  a  preliminary  inquiry,  for  the 
purpose  of  obtaining  information  to  evaluate 
unsworn  allegations  or  information,  or  at 
any  time  during  a  preliminary  inquiry,  ini- 
tial review,  investigation,  or  other  proceed- 
ing. Deposition  notices  shall  specify  a  time 
and  place  for  examination.  Unless  otherwise 
specified,  the  deposition  shall  be  in  private, 
and  the  testimony  taken  and  documents  pro- 
duced shall  be  deemed  for  the  purpose  of 
these  rules  to  have  been  received  in  a  closed 
or  executive  session  of  the  Committee.  The 
Committee  shall  not  initiate  procedures 
leading  to  criminal  or  civil  enforcement  pro- 
ceedings for  a  witness's  failure  to  appear  or 
to  testify,  or  to  produce  documents,  unless 
the  deposition  notice  was  accompanied  by  a 
subpoena  authorized  for  issuance  by  the 
Committee,  or  the  Chairman  and  Vice  Chair- 
man, acting  Jointly. 

(3)  Counsel  at  Depositions:  Witnesses 
may  be  accompanied  at  a  deposition  by  coun- 
sel to  advise  them  of  their  rights. 

(4)  Deposition  Procedure:  Witnesses  at 
depositions  shall  be  examined  upon  oath  ad- 


ministered by  an  Individual  authorized  by 
law  to  administer  oaths  or  administered  by 
any  Member  of  the  Committee  if  one  is 
present.  Questions  may  be  propounded  by 
any  person  or  persons  who  are  authorized  to 
take  depositions  for  the  Committee.  If  a  wit- 
ness objects  to  a  question  and  refuses  to  tes- 
tify, or  refuses  to  produce  a  document,  any 
Member  of  the  Committee  who  is  present 
may  rule  on  the  objection  and.  if  the  objec- 
tion is  overruled,  direct  the  witness  to  an- 
swer the  question  or  produce  the  document. 
If  no  Member  of  the  Committee  is  present, 
the  individual  who  has  been  designated  by 
the  Chairman  and  Vice  Chairman,  acting 
Jointly,  to  take  the  deposition  may  proceed 
with  the  deposition,  or  may.  at  that  time  or 
at  a  subsequent  time,  seek  a  ruling  by  tele- 
phone or  otherwise  on  the  objection  from  the 
Chairman  or  Vice  Chairman  of  the  Commit- 
tee, who  may  refer  the  matter  to  the  Com- 
mittee or  rule  on  the  objection.  If  the  Chair- 
man or  Vice  Chairman,  or  the  Committee 
upon  referral,  overrules  the  objection,  the 
Chairman.  Vice  Chairman,  or  the  Committee 
as  the  case  may  be.  may  direct  the  witness 
to  answer  the  question  or  produce  the  docu- 
ment. The  Committee  shall  not  initiate  pro- 
cedures leading  to  civil  or  criminal  enforce- 
ment unless  the  witness  refuses  to  testify  or 
produce  documents  after  having  been  di- 
rected to  do  so. 

(5)  Filing  of  Depositions:  Deposition  tes- 
timony shall  be  transcribed  or  electronically 
recorded.  If  the  deposition  is  transcribed,  the 
individual  administering  the  oath  shall  cer- 
tify on  the  transcript  that  the  witness  was 
duly  sworn  in  his  or  her  presence  and  the 
transcriber  shall  certify  that  the  transcript 
is  a  true  record  of  the  testimony.  The  tran- 
script with  these  certifications  shall  be  filed 
with  the  chief  clerk  of  the  Committee,  and 
the  witness  shall  be  furnished  with  access  to 
a  copy  at  the  Committee's  offices  for  review. 
Upon  inspecting  the  transcript,  within  a 
time  limit  set  by  the  Chairman  and  Vice 
Chairman,  acting  jointly,  a  witness  may  re- 
quest in  writing  changes  in  the  transcript  to 
correct  errors  in  transcription.  The  witness 
may  also  bring  to  the  attention  of  the  Com- 
mittee errors  of  fact  in  the  witness's  testi- 
mony by  submitting  a  sworn  statement 
about  those  facts  with  a  request  that  it  be 
attached  to  the  transcript.  The  Chairman 
and  Vice  Chairman,  acting  Jointly,  may  rule 
on  the  witness's  request,  and  the  changes  or 
attachments  allowed  shall  be  certified  by  the 
Committee's  chief  clerk.  U  the  witness  fails 
to  make  any  request  under  this  paragraph 
within  the  time  limit  set,  this  fact  shall  be 
noted  by  the  Committee's  chief  clerk.  Any 
person  authorized  by  the  Committee  may 
stipulate  with  the  witness  to  changes  in  this 
procedure. 

Rule  8:  Violations  of  Law;  Perjury;  Legisla- 
tive Recommendations;  and  Applicable 
Rules  and  Standards  of  Conduct 

(a)  Violations  of  Law:  Whenever  the  Com- 
mittee determines  by  majority  vote  that 
there  is  reason  to  believe  that  a  violation  of 
law  may  have  occurred,  it  shall  report  such 
possible  violation  to  the  proper  state  and 
federal  authorities. 

(b)  Perjury:  Any  person  who  knowingly 
and  willfully  swears  falsely  to  a  sworn  com- 
plaint or  any  other  sworn  statement  to  the 
Committee  does  so  under  penalty  of  perjury. 
The  Committee  may  refer  any  such  case  to 
the  Attorney  General  for  prosecution. 

(c)  Legislative  Recommendations:  The 
Committee  shall  recommend  to  the  Senate 
by  report  or  resolution  such  additional  rules, 
regulations,  or  other  legislative  measures  as 
it  determines  to  be  necessary  or  desirable  to 


ensure  proper  standards  of  conduct  by  Mem- 
bers, officers,  or  employees  of  the  Senate. 
The  Committee  may  conduct  such  inquiries 
as  it  deems  necessary  to  prepare  such  a  re- 
port or  resolution,  including  the  holding  of 
hearings  in  public  or  executive  session  and 
the  use  of  subpoenas  to  compel  the  attend- 
ance of  witnesses  or  the  production  of  mate- 
rials. The  Committee  may  make  legislative 
recommendations  as  a  result  of  Its  findings 
In  an  initial  review,  investigation,  or  other 
proceeding. 

(d)  Applicable  Rules  and  Standards  of 
Conduct: 

(1)  No  initial  review  or  investigation  shall 
be  made  of  an  alleged  violation  of  any  law, 
rule,  regulation,  or  provision  of  the  Senate 
Code  of  Official  Conduct  which  was  not  in  ef- 
fect at  the  time  the  alleged  violation  oc- 
curred. No  provision  of  the  Senate  Code  of 
Official  Conduct  shall  apply  to.  or  require 
disclosure  of  any  act.  relationship,  or  trans- 
action which  occurred  prior  to  the  effective 
date  of  the  applicable  provision  of  the  Code. 

(2)  The  Committee  may  conduct  an  Initial 
review  or  investigation  of  an  alleged  viola- 
tion of  a  rule  or  law  which  was  in  effect  prior 
to  the  enactment  of  the  Senate  Code  of  Offi- 
cial Conduct  if  the  alleged  violation  occurred 
while  such  rule  or  law  was  in  effect  and  the 
violation  was  not  a  matter  resolved  on  the 
merits  by  the  predecessor  Committee. 

Rule  9:  Procedures  for  Handling  Committee 

Sensitive  and  Classified  Materials 
(a)  Procedures  for  Handling  Committee 
Sensitive  Materials: 

(1)  Committee  Sensitive  information  or 
material  Is  information  or  material  in  the 
possession  of  the  Select  Committee  on  Eth- 
ics which  pertains  to  Illegal  or  Improper  con- 
duct by  a  present  or  former  Member,  officer, 
or  employee  of  the  Senate;  to  allegations  or 
accusation  of  such  conduct;  to  any  resulting 
preliminary  inquiry,  initial  review,  or  Inves- 
tigation by  the  Select  Committee  on  Ethics 
into  such  allegations  or  conduct;  to  the  in- 
vestigative techniques  and  procedures  of  the 
Select  Committee  on  Ethics;  or  to  other  in- 
formation or  material  designated  by  the 
staff  director,  or  outside  counsel  desigmated 
by  the  Chairman  and  Vice  Chairman. 

(2)  The  Chairman  and  Vice  Chairman  of  the 
Committee  shall  establish  such  procedures 
as  may  be  necessary  to  prevent  the  unau- 
thorized disclosure  of  Committee  Sensitive 
information  in  the  possession  of  the  Commit- 
tee or  its  staff.  Procedures  for  protecting 
Committee  Sensitive  materials  shall  be  in 
writing  and  shall  be  given  to  each  Commit- 
tee staff  member. 

<b)  Procedures  for  Handling  Classified 
Materials: 

( 1 )  Classified  information  on  material  is  In- 
formation or  material  which  is  specifically 
designated  as  classified  under  the  authority 
of  Executive  Order  11652  requiring  protection 
of  such  information  or  material  from  unau- 
thorized disclosure  in  order  to  prevent  dam- 
age to  the  United  States. 

(2)  The  Chairman  and  Vice  Chairman  of  the 
Committee  shall  establish  such  procedures 
as  may  be  necessary  to  prevent  the  unau- 
thorized disclosure  of  classified  information 
in  the  possession  of  the  Committee  or  its 
staff.  Procedures  for  handling  such  informa- 
tion shall  be  in  writing  and  a  copy  of  the 
procedures  shall  be  given  to  each  staff  mem- 
ber cleared  for  access  to  classified  informa- 
tion. 

(3)  Each  member  of  the  Committee  shall 
have  access  to  classified  material  in  the 
Committee's  possession.  Only  Committee 
staff  members  with  appropriate  security 
clearances  and  a  need-to-know,  as  approved 
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by  the  Chairman  and  Vice  Chairman,  acting 
Jointly,  shall  have  access  to  classified  Infor- 
mation in  the  Committee's  possession. 

(c)  Procedures  for  Handling  Committee 
SENsmvK  AND  Classified  Documents: 

(1)  Committee  Sensitive  and  classified  doc- 
uments and  materials  shall  be  segregated  in 
secure  filing  safes.  Removal  ft-om  the  Com- 
mittee offices  of  such  documents  or  mate- 
rials is  prohibited  except  as  necessary  for  use 
In,  or  preparation  for.  Interviews  or  Commit- 
tee meetings.  Including  the  taking  of  testi- 
mony, or, as  otherwise  specifically  approved 
by  the  staff  director  or  by  outside  counsel 
designated  by  the  Chairman  and  Vice  Chair- 
man. 

(2)  Each  member  of  the  Committee  shall 
have  access  to  all  materials  in  the  Commit- 
tees  possession.  The  staffs  of  members  shall 
not  have  access  to  Committee  Sensitive  or 
classified  documents  and  materials  without 
the  specific  approval  in  each  Instance  of  the 
Chairman,  and  Vice  Chairman,  acting  joint- 
ly. Members  may  examine  such  materials  In 
the  Committee's  offices.  If  necessary,  re- 
quested materials  may  be  taken  by  a  mem- 
ber of  the  Committee  staff  to  the  office  of  a 
member  of  the  Committee  for  his  or  her  ex- 
amination, but  the  Committee  staff  member 
shall  remain  with  the  Committee  Sensitive 
or  classified  documents  or  materials  at  all 
times  except  as  specifically  authorized  by 
The  Chairman  or  Vice  Chairman. 

(3)  Any  Member  of  the  Senate  who  is  not  a 
member  of  the  Committee  and  who  seeks  ac- 
cess to  any  Committee  Sensitive  or  classi- 
fied documents  or  materials,  other  than  doc- 
uments or  materials  which  are  matters  of 
public  record,  shall  request  access  In  writing. 
The  Committee  shall  decide  by  majority 
vote  whether  to  make  documents  or  mate- 
rials available.  If  access  is  granted,  the 
Member  shall  not  disclose  the  information 
except  as  authorized  by  the  Committee. 

(4)  Whenever  the  Committee  makes  Com- 
mittee Sensitive  or  classified  documents  or 
materials  available  to  any  Member  of  the 
Senate  who  is  not  a  member  of  the  Commit- 
tee, or  to  a  staff  person  of  a  Committee 
member  in  response  to  a  specific  request  to 
the  chairman  and  Vice  Chairman,  a  written 
record  shall  be  made  identifying  the  Member 
of  the  Senate  requesting  such  documents  or 
materials  and  describing  what  was  made 
available  and  to  whom. 

(d)  Non-Disclosure  Policy  and  agree- 
ment: 

(1)  Except  as  provided  in  the  last  sentence 
of  this  paragraph,  no  member  of  the  Select 
Committee  on  Ethics,  its  staff  or  any  person 
engaged  by  contract  or  otherwise  to  perform 
services  for  the  Select  Committee  on  Ethics 
shall  release,  divulge,  publish,  reveal  by 
writing,  word,  conduct,  or  disclose  in  any 
way.  in  whole,  or  in  part,  or  by  way  of  sum- 
mary, during  tenure  with  the  Select  Com- 
mittee on  Ethics  or  anytime  thereafter,  any 
testimony  given  before  the  Select  Commit- 
tee on  Ethics  in  executive  session  (including 
the  names  of  any  witness  who  appeared  or 
was  called  to  appear  in  executive  session), 
any  classified  or  Committee  Sensitive  infor- 
mation, document  or  material,  received  or 
generated  by  the  Select  Committee  on  Eth- 
ics or  any  classified  or  Committee  Sensitive 
information  which  may  come  into  the  pos- 
session of  such  person  during  tenure  with  the 
Select  Committee  on  Ethics  or  its  staff. 
Such  information,  documents,  or  material 
may  be  released  to  an  official  of  the  execu- 
tive branch  properly  cleared  for  access  with 
a  need-to-know,  far  any  purpose  or  in  con- 
nection with  any  proceeding,  judicial  or  oth- 
erwise, as  authorized  by  the  Select  Commit- 


tee on  Ethics,  or  In  the  event  of  termination 
of  the  Select  Committee  on  Ethics.  In  such  a 
manner  as  may  be  determined  by  Its  succes- 
sor or  by  the  Senate. 

(2)  No  member  of  the  Select  Committee  on 
Ethics  staff  or  any  person  engaged  by  con- 
tract or  otherwise  to  perform  services  for  the 
Select  Committee  on  Ethics,  shall  be  grant- 
ed access  to  classified  or  Committee  Sen- 
sitive Information  or  material  in  the  posses- 
sion of  the  Select  Committee  on  Ethics  un- 
less and  until  such  person  agrees  In  writing, 
as  a  condition  of  employment,  to  the  non- 
disclosure policy.  The  agreement  shall  be- 
come effective  when  signed  by  the  Chairman 
and  Vice  Chairman  on  behalf  of  the  Commit- 
tee. 

Rule  10:  Broadcasting  and  News  Coverage  of 
Committee  Proceedings. 

(a)  Whenever  any  hearing  or  meeting  of  the 
Committee  is  open  to  the  public,  the  Com- 
mittee shall  permit  the  hearing  or  meeting 
to  be  covered  in  whole  or  in  part,  by  tele- 
vision broadcast,  radio  broadcast,  still  pho- 
tography, or  by  any  other  methods  of  cov- 
erage, unless  the  Committee  decides  by  ma- 
jority vote  that  such  coverage  is  not  appro- 
priate at  a  particular  hearing  or  meeting. 

(b)  Any  witness  served  with  a  subpoena  by 
the  Committee  may  request  not  be  photo- 
graphed at  any  hearing  or  to  give  evidence  or 
testimony  while  the  broadcasting,  reproduc- 
tion, or  coverage  of  that  hearing  by  radio, 
television,  still  photography,  or  other  meth- 
ods in  occurring.  At  the  request  of  any  such 
witness  who  does  not  wish  to  be  subjected  to 
radio,  television,  still  photography,  or  other 
methods  of  coverage,  and  subject  to  the  ap- 
proval of  the  Committee,  all  lenses  shall  be 
covered  and  all  microphones  used  for  cov- 
erage turned  off. 

(c)  If  coverage  is  permitted,  it  shall  be  in 
accordance  with  the  following  requirements: 

(1)  Photographers  and  reporters  using  me- 
chanical recording,  filming,  or  broadcasting 
apparatus  shall  position  their  equipment  so 
as  not  to  interfere  with  the  seating,  vision, 
and  hearing  of  the  Committee  members  and 
staff,  or  with  the  orderly  process  of  the 
meeting  or  hearing. 

(2)  If  the  television  or  radio  coverage  of  the 
hearing  or  meeting  is  to  be  presented  to  the 
public  as  live  coverage,  the  coverage  shall  be 
conducted  and  presented  without  commer- 
cial sponsorship. 

(3)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  currently 
accredited  to  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Personnel  providing  coverage  by  still 
photography  shall  be  currently  accredited  to 
the  Press  Photographers'  Gallery  Committee 
of  Press  Photographers. 

(5)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  the 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

Rule  U:  Procedures  for  Advisory  Opinions 

(a)  When  Advisory  Opinions  Are  Ren- 
dered: 

(1)  The  Committee  shall  render  an  advisory 
opinion,  in  writing  within  a  reasonable  time, 
in  response  to  a  written  request  by  a  Member 
or  officer  of  the  Senate  or  a  candidate  for 
nomination  for  election,  or  election  to  the 
Senate,  concerning  the  application  of  any 
law.  the  Senate  Code  of  Official  Conduct,  or 
any  rule  or  regulation  of  the  Senate  within 
the  Committee's  jurisdiction,  to  a  specific 
factual  situation  pertinent  to  the  conduct  or 
proposed  conduct  of  the  person  seeking  the 
advisory  opinion. 


(2)  The  Committee  may  Issue  an  advisory 
opinion  in  writing  within  a  reasonable  time 
In  response  to  a  written  request  by  any  em- 
ployee of  the  Senate  concerning  the  applica- 
tion of  any  law,  the  Senate  Code  of  Official 
Conduct,  or  any  rule  or  regulation  of  the 
Senate  within  the  Committees  jurisdiction, 
to  a  specific  factual  situation  pertinent  to 
the  conduct  or  proposed  conduct  of  the  per- 
son seeking  the  advisory  opinion. 

(b)  Form  or  Request:  A  request  for  an  ad- 
visory opinion  shall  be  directed  In  writing  to 
the  Chairman  of  the  Committee  and  shall  in- 
clude a  complete  and  accurate  statement  of 
the  specific  factual  situation  with  respect  to 
which  the  request  is  made  as  well  as  the  spe- 
cific question  or  questions  which  the  reques- 
tor wishes  the  Committee  to  address. 

(c)  Opportunity  for  Comment: 

(1)  The  Committee  will  provide  an  oppor- 
tunity for  any  interested  party  to  comment 
on  a  request  for  an  advisory  opinion— 

(A)  which  requires  an  interpretation  on  a 
significant  question  of  first  impression  that 
will  affect  more  than  a  few  individuals:  or 

(B)  when  the  Committee  determines  that 
comments  from  Interested  parties  would  be 
of  assistance. 

(2)  Notice  of  any  such  request  for  an  advi- 
sory opinion  shall  be  published  in  the  Con- 
gressional Record,  with  appropriate  dele- 
tions to  Insure  confidentiality,  and  inter- 
ested parties  will  be  asked  to  submit  their 
comments  in  writing  to  the  Committee  with- 
in ten  days. 

(3)  All  relevant  comments  received  on  a 
timely  basis  will  be  considered. 

(d)  Issuance  of  an  Advisory  Opinion: 

(1)  The  Committee  staff  shall  prepare  a 
proposed  advisory  opinion  in  draft  form 
which  will  first  be  reviewed  and  approved  by 
the  Chairman  and  Vice  Chairman,  acting 
jointly,  and  will  be  presented  to  the  Commit- 
tee for  final  action.  If  (A)  the  Chairman  and 
Vice  Chairman  cannot  agree,  or  (B)  either 
the  Chairman  or  Vice  Chairman  requests 
that  It  be  taken  directly  to  the  Committee, 
then  the  proposed  advisory  opinion  shall  be 
referred  to  the  Committee  for  its  decision. 

(2)  An  advisory  opinion  shall  be  issued  only 
by  the  affirmative  recorded  vote  of  a  major- 
ity of  the  members  voting. 

(3)  Each  advisory  opinion  Issued  by  the 
Committee  shall  be  promptly  transmitted 
for  publication  in  the  Congressional  Record 
after  appropriate  deletions  are  made  to  in- 
sure confldentiality.  The  Committee  may  at 
any  time  revise,  withdraw,  or  elaborate  on 
any  advisory  opinion. 

(c)  Reliance  on  Advisory  Opinions: 

(1)  Any  advisory  opinion  issued  by  the 
Committee  under  Senate  Resolution  338.  88th 
Congress,  as  amended,  and  the  rules  may  be 
relied  upon  by— 

(A)  Any  person  Involved  in  the  specific 
transaction  or  activity  with  respect  to  which 
such  advisory  opinion  is  rendered  if  the  re- 
quest for  such  advisory  opinion  included  a 
complete  and  accurate  statement  of  the  spe- 
cific factual  situation:  and 

(B)  any  person  involved  in  any  specific 
transaction  or  activity  which  is  indistin- 
guishable in  all  its  material  aspects  from  the 
transaction  or  activity  with  respect  to  which 
such  advisory  opinion  is  rendered. 

(2)  Any  person  who  relies  upon  any  provi- 
sion or  finding  of  an  advisory  opinion  In  ac- 
cordance with  the  provisions  of  Senate  Reso- 
lution 338.  88th  Congress,  as  amended,  and  of 
the  rules,  and  who  acts  in  good  faith  in  ac- 
cordance with  the  provisions  and  findings  of 
such  advisory  opinion  shall  not,  as  a  result 
of  any  such  act,  be  subject  to  any  sanction 
by  the  Senate. 


Rule  12:  Procedures  for  Interpretative 
Rulings 

(a)  Basis  for  Interpretative  Rulings: 
Senate  Resolution  338.  88th  Congress,  as 
amended,  authorizes  the  Committee  to  issue 
Interpretative  rulings  explaining  and  clarify- 
ing the  application  of  any  law.  the  Code  of 
Official  Conduct,  or  any  rule  or  regulation  of 
the  Senate  within  Its  jurisdiction.  The  Com- 
mittee also  may  issue  such  rulings  clarifying 
or  explaining  and  rule  or  regulation  of  the 
Select  Committee  on  Ethics. 

(b)  Request  for  Ruling:  a  request  for  such 
a  ruling  must  be  directed  in  writing  to  the 
Chairman  or  Vice  Chairman  of  the  Commit- 
tee. 

(c)  Adoption  of  Ruling: 

(1)  The  Chairman  and  Vice  Chairman,  act- 
ing jointly,  shall  Issue  a  written  Interpreta- 
tive ruling  in  response  to  any  such  request, 
unless— 

(A)  they  cannot  agree, 

(B)  it  requires  an  interpretation  of  a  sig- 
nificant question  of  first  impression,  or 

(C)  either  requests  that  it  be  taken  to  the 
Committee,  in  which  event  the  request  shall 
be  directed  to  the  Committee  for  a  ruling. 

(2)  A  ruling  on  any  request  taken  to  the 
Committee  under  subparagraph  (1)  shall  be 
adopted  by  a  majority  of  the  members  voting 
and  the  ruling  shall  then  be  issued  by  the 
Chairman  and  Vice  Chairman. 

(d)  Publication  of  Rulings:  The  Commit- 
tee will  publish  in  the  Congressional  Record, 
after  making  appropriate  deletions  to  ensure 
confidentiality,  any  interpretative  rulings 
issued  under  this  Rule  which  the  Committee 
determines  may  be  of  assistance  or  guidance 
to  other  Members,  officers  or  employees.  The 
Committee  may  at  any  time  revise,  with- 
draw, or  elaborate  on  interpretative  rulings. 

(3)  Reliance  on  rulings:  Whenever  an  indi- 
vidual can  demonstrate  to  the  Committee's 
satisfaction  that  his  or  her  conduct  was  in 
good  faith  reliance  on  an  interpretative  rul- 
ing Issued  in  accordance  with  this  Rule,  the 
Committee  will  not  recommend  sanctions  to 
the  Senate  as  a  result  of  such  conduct. 

(f)  Rulings  by  Committee  Staff:  The 
Committee  staff  is  not  authorized  to  make 
rulings  or  give  advice,  orally  or  in  writing, 
which  binds  the  Committee  in  any  way. 
Rule  13:  Procedures  for  Complaints  Involving 
Improper  Use  of  the  Mailing  Frank 

(a)  AUTHORFTY    TO     RECEIVE    COMPLAINTS: 

The  Committee  is  directed  by  section  6(b)  of 
Public  Law  93-191  to  receive  and  dispose  of 
complaints  that  a  violation  of  the  use  of  the 
mailing  frank  has  occurred  or  is  about  to 
occur  by  a  Member  or  officer  of  the  Senate 
or  by  a  surviving  spouse  of  a  Member.  All 
such  complaints  will  be  processed  in  accord- 
ance with  the  provisions  of  these  Rules,  ex- 
cept as  provided  in  paragraph  (b). 

(b)  DISPOSITION  OF  Complaints: 

(1)  The  Committee  may  dispose  of  any  such 
complaint  by  requiring  restitution  of  the 
cost  of  the  mailing  If  it  finds  that  the  frank- 
ing violation  was  the  result  of  a  mistake. 

(2)  Any  complaint  disposed  of  by  restitu- 
tion that  is  made  after  the  Committee  has 
formally  commenced  an  Initial  review  or  in- 
vestigation, must  be  summarized,  together 
with  the  disposition,  in  a  notice  promptly 
transmitted  for  publication  in  the  Congres- 
sional Record. 

(3)  If  a  complaint  is  disposed  of  by  restitu- 
tion, the  complainant,  if  any,  shall  be  noti- 
fied of  the  disposition  in  writing. 

(c)  ADVISORY  Opinion  and  Interpretative 
Rulings:  Requests  for  advisory  opinions  or 
interpretative  rulings  Involving  franking 
questions  shall  be  processed  in  accordance 
with  Rules  11  and  12. 


Rule  14:  Procedures  for  Waivers 

(a)  Authority  for  Waivers:  The  Commit- 
tee is  authorized  to  grant  a  waiver  under  the 
following  provisions  of  the  Standing  Rules  of 
the  Senate: 

(1)  Section  101(h)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  as  amended  (Rule  XXXIV), 
relating  to  the  filing  of  financial  disclosure 
reports  by  Individuals  who  are  expected  to 
perform  or  who  have  performed  the  duties  of 
their  offices  or  positions  for  less  than  one 
hundred  and  thirty  days  in  a  calendar  year; 

(2)  Section  102(a)(2)(D)  of  the  Ethics  in 
Government  Act,  as  amended  (Rule  XXXIV), 
relating  to  the  reporting  of  gifts; 

(3)  Paragraph  1  of  Rule  XXXV  relating  to 
acceptance  of  gifts;  or 

(4)  Paragraph  5  of  Rule  XLI  relating  to  ap- 
plicability of  any  of  the  provisions  of  the 
Code  of  Official  Conduct  to  an  employee  of 
the  Senate  hired  on  a  per  diem  basis. 

(b)  Requests  for  Waivers:  A  request  for  a 
waiver  under  paragraph  (a)  must  be  directed 
to  the  Chairman  or  Vice  Chairman  in  writing 
and  must  specify  the  nature  of  the  waiver 
being  sought  and  explain  in  detail  the  facts 
alleged  to  justify  a  waiver.  In  the  case  of  a 
request  submitted  by  an  employee,  the  views 
of  his  or  her  supervisor  (as  determined  under 
paragraph  11  of  Rule  XXXVII  of  the  Standing 
Rules  of  the  Senate)  should  be  included  with 
the  waiver  request. 

(c)  Ruung:  The  Committee  shall  rule  on  a 
waiver  request  by  recorded  vote,  with  a  ma- 
jority of  those  voting  affirming  the  decision. 

(d)  Availability  of  Waiver  determina- 
tions: A  brief  description  of  any  waiver 
granted  by  the  Committee,  with  appropriate 
deletions  to  ensure  confidentiality,  shall  be 
made  available  for  review  upon  request  in 
the  Committee  office.  Waivers  granted  by 
the  Committee  pursuant  to  the  Ethics  in 
Government  Act  of  1978.  as  amended,  may 
only  be  granted  pursuant  to  a  publicly  avail- 
able request  as  required  by  the  Act. 

Rule  15:  Definition  of  "Officer  or  Employee" 
(a)  As  used  in  the  applicable  resolutions 
and  in  these  rules  and  procedures,  the  term 
"officer  or  employee  of  the  Senate"  means: 

(1)  An  elected  officer  of  the  Senate  who  is 
not  a  Member  of  the  Senate; 

(2)  An  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
any  Member  of  the  Senate; 

(3)  The  Legislative  Counsel  of  the  Senate 
or  any  employee  of  his  office; 

(4)  An  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Offi- 
cial Reporters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their  of- 
ficial duties; 

(5)  A  member  of  the  Capitol  Police  force 
whose  compensation  is  disbursed  by  the  Sec- 
retary of  the  Senate; 

(6)  An  employee  of  the  Vice  President,  if 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate; 

(7)  An  employee  of  a  joint  committee  of 
the  Congress  whose  compensation  is  dis- 
bursed by  the  Secretary  of  the  Senate; 

(8)  An  officer  or  employee  of  any  depart- 
ment or  agency  of  the  Federal  Government 
whose  services  are  being  utilized  on  a  full- 
time  and  continuing  basis  by  a  Member,  offi- 
cer, employee,  or  committee  of  the  Senate  in 
accordance  with  Rule  XLI(3)  of  the  Standing 
Rules  of  the  Senate;  and 

(9)  Any  other  individual  whose  full-time 
services  are  utilized  for  more  than  ninety 
days  in  a  calendar  year  by  a  Member,  officer, 
employee,  or  committee  of  the  Senate  in  the 
conduct  of  official  duties  in  accordance  with 
rule  XLI(4)  of  the  Standing  Rules  of  the  Sen- 
ate. 


Rule  16:  Committee  Staff 

(a)  OOMMriTEE  Poucy: 

(1)  The  staff  is  to  be  assembled  and  re- 
tained as  a  permanent,  professional,  non- 
partisan staff. 

(2)  Each  member  of  the  staff  shall  be  pro- 
fessional and  demonstrably  qualified  for  the 
position  for  which  he  or  she  is  hired. 

(3)  The  staff  as  a  whole  and  each  member 
of  the  staff  shall  perform  all  official  duties 
in  a  nonpartisan  manner. 

(4)  No  member  of  the  staff  shall  engage  in 
any  partisan  political  activity  directly  af- 
fecting any  congressional  or  presidential 
election. 

(5)  No  member  of  the  staff  or  outside  coun- 
sel may  accept  public  speaking  engagements 
or  write  for  publication  on  any  subject  that 
Is  in  any  way  related  to  his  or  her  employ- 
ment or  duties  with  the  Committee  without 
specific  advance  permission  ftvm  the  Chair- 
man and  Vice  Chairman. 

(6)  No  member  of  the  staff  may  make  pub- 
lic, without  Committee  approval,  any  Com- 
mittee Sensitive  or  classified  Information, 
documents,  or  other  material  obtained  dur- 
ing the  course  of  his  or  her  employment  with 
the  Committee. 

(b)  Appointment  of  Staff: 

(1)  The  appointment  of  all  staff  members 
shall  be  approved  by  the  Chairman  and  Vice 
Chairman,  acting  jointly. 

(2)  The  Committee  may  determine  by  ma- 
jority vote  that  it  is  necessary  to  retain  staff 
members,  including  a  staff  recommended  by 
a  special  counsel  for  the  purpose  of  a  par- 
ticular initial  review,  investigation,  or  other 
proceeding.  Such  staff  shall  be  retained  only 
for  the  duration  of  that  particular  undertak- 
ing. 

(3)  The  Committee  is  authorized  to  retain 
and  compensate  counsel  not  employed  by  the 
Senate  (or  by  any  department  or  agency  of 
the  Executive  Branch  of  the  Government) 
whenever  the  Committee  determines  that 
the  retention  of  outside  counsel  if  necessary 
or  appropriate  for  any  action  regarding  any 
complaint  or  allegation,  initial  review,  in- 
vestigation, or  other  proceeding,  which  in 
the  determination  of  the  Committee,  Is  more 
appropriately  conducted  by  counsel  not  em- 
ployed by  the  Government  of  the  United 
States  as  a  regular  employee.  The  Commit- 
tee shall  retain  and  compensate  outside 
counsel  to  conduct  any  investigation  under- 
taken after  an  initial  review  of  a  sworn  com- 
plaint, unless  the  Committee  determines 
that  the  use  of  outside  counsel  is  not  appro- 
priate in  the  particular  case. 

(c)  Dismissal  of  Staff:  a  staff  member 
may  not  be  removed  for  partisan,  political 
reasons,  or  merely  as  a  consequence  of  the 
rotation  of  the  Committee  membership.  The 
Chairman  and  Vice  Chairman,  acting  jointly, 
shall  approve  the  dismissal  of  any  sta^ 
member. 

(d)  Staff  Works  for  Committee  as 
Whole:  All  staff  employed  by  the  Committee 
or  housed  in  Committee  offices  shall  work 
for  the  Committee  as  a  whole,  under  the  gen- 
eral direction  of  the  Chairman  and  Vice 
Chairman,  and  the  immediate  direction  of 
the  staff  director  or  outside  counsel. 

(e)  Notice  of  Summons  To  Testify:  Each 
member  of  the  Committee  staff  shall  imme- 
diately notify  the  Committee  in  the  event 
that  he  or  she  is  called  upon  by  a  properly 
constituted  authority  to  testify  or  provide 
confidential  information  obtained  as  a  result 
of  and  during  his  or  her  employment  with 
the  Committee. 

Rule  17:  Changes  in  Supplementary 
Procedural  Rules 
(a)    ADOPTION    OF    Changes    in    Supple- 
mentary Rules:  The  Rules  of  the  Commit- 
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tee.  other  than  rules  established  by  statute. 
or  by  the  Standing  Rules  and  Standing  Or- 
ders of  the  Senate,  may  be  modified,  amend- 
ed, or  suspended  at  any  time,  pursuant  to  a 
majority  vote  of  the  entire  membership 
taken  at  a  meeting  called  with  due  notice 
when  prior  written  notice  of  the  proposed 
change  has  been  provided  each  member  of 
the  Committee. 

(b)  Publication:  Any  amendments  adopted 
to  the  Rules  of  this  Committee  shall  be  pub- 
lished in  the  Congressional  Record  in  accord- 
ance with  Rule  XXVI(2)  of  the  SUnding 
Rules  of  the  Senate. 

PART  in— SUBJECT  MATTER  JURISDICTION 

Following  are  sources  of  the  subject  mat- 
ter jurisdiction  of  the  Select  Committee: 

(a)  The  Senate  Code  of  Official  Conduct  ap- 
proved by  the  Senate  in  Title  I  of  S.  Res.  110, 
95th  Congress.  April  1.  19T7,  and  stated  in 
Rules  34  through  42  of  the  SUnding  Rules  of 
the  Senate: 

(b)  Senate  Resolution  338.  88th  Congress,  as 
amended,  which  states,  among  others,  the 
duties  to  receive  complaints  and  investigate 
allegations  of  improper  conduct  which  may 
reflect  on  the  Senate,  violations  of  law,  vio- 
lations of  the  Senate  Code  of  Official  Con- 
duct and  violations  of  the  Senate  Code  of  Of- 
ficial Conduct  and  violations  of  rules  and 
regulations  of  the  Senate;  recommend  dis- 
ciplinary action;  and  recommended  addi- 
tional Senate  Rules  or  regulations  to  insure 
proper  standards  of  conduct; 

(c)  Residual  portions  of  Standing  Rules  41. 
42,  43  and  44  of  the  Senate  as  they  existed  on 
the  day  prior  to  the  amendments  made  by 
Title  lof  S.  Res.  UO; 

(d)  Public  Law  93-191  relating  to  the  use  of 
the  mall  franking  privilege  by  Senators,  offi- 
cers of  the  Senate:  and  surviving  spouses  of 
Senators: 

(e)  Senate  Resolution  400.  94th  Congress. 
Section  8.  relating  to  unauthorized  disclo- 
sure of  classified  information  in  the  posses- 
sion of  the  Select  Committee  on  Intel- 
ligence. 

(f)  Public  Law  95-105.  Section  515.  relating 
to  receipt  and  disposition  of  foreign  gifts  and 
decorations  received  by  Senate  members,  of- 
ficers and  employees  and  their  spouses  or  de- 
pendents; 

(g)  Preamble  to  Senate  Resolution  266.  90th 
Congress.  2d  Session.  March  22,  1968;  and 

(h)  The  Code  of  Ethics  for  Government 
Service,  H.  Con.  Res.  175.  85th  Congress,  2d 
Session.  July  11.  1958  (72  Stat.  B12). 

Except  that  S.  Res.  338.  as  amended  by  Sec- 
tion 202  of  S.  Res.  110  (April  2.  1977).  provides: 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  no  initial  review  or  investiga- 
tion shall  be  made  of  any  alleged  violation  of 
any  law.  the  Senate  Code  of  Official  Conduct, 
rule,  or  regulation  which  was  not  in  effect  at 
the  time  the  alleged  violation  occurred.  No 
provision  of  the  Senate  Code  of  Official  Con- 
duct shall  apply  to  or  require  disclosure  of 
any  act.  relationship,  or  transaction  which 
occurred  prior  to  the  effective  date  of  the  ap- 
plicable provision  of  the  Code.  The  Select 
Committee  may  conduct  an  initial  review  or 
investigation  of  any  alleged  violation  of  a 
rule  or  law  which  was  in  effect  prior  to  the 
enactment  of  the  Senate  Code  of  Official 
Conduct  if  the  alleged  violation  occurred 
while  such  rule  or  law  was  in  effect  and  the 
violation  was  not  a  matter  resolved  on  the 
merits  by  the  predecessor  Select  Committee. 

APPENDIX  A— OPEN  AND  CLOSED  MEETINGS 

Paragraphs  7  (b)  to  (d)  of  Rule  XXVI  of  the 
Standing  Rules  of  the  Senate  read  as  follows: 

(b>  Each  meeting  of  a  standing,  select,  or 
special  committee  of  the  Senate,  or  any  sub- 
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committee  thereof,  including  meetings  to 
conduct  hearings,  shall  be  open  to  the  public, 
except  that  a  meeting  or  series  of  meetings 
by  a  committee  or  a  subcommittee  thereof 
on  the  same  subject  for  a  period  of  no  more 
than  fourteen  calendar  days  may  be  closed  to 
the  public  on  a  motion  made  and  seconded  to 
go  into  closed  session  to  discuss  only  wheth- 
er the  matters  enumerated  in  classes  (1) 
through  (6)  would  require  the  meeting  to  be 
closed  followed  immediately  by  a  record  vote 
in  open  session  by  a  majority  of  the  members 
of  the  committee  or  subcommittee  when  it  is 
determined  that  the  matters  to  be  discussed 
or  the  testimony  to  be  taken  at  such  meet- 
ing or  meetings— 

(1)  will  discuss  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States: 

(2)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure: 

(3)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwise  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual; 

(4)  will  disclose  the  identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 

(5)  will  disclose  information  relating  to  the 
trade  secrets  or  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  if— 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees:  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person;  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

(c)  Whenever  any  hearing  conducted  by 
any  such  committee  or  subcommittee  is 
open  to  the  public,  that  hearing  may  be 
broadcast  by  radio  or  television,  or  both, 
under  such  rules  as  the  committee  or  sub- 
committee may  adopt. 

(d)  Whenever  disorder  arises  during  a  com- 
mittee meeting  that  is  open  to  the  public,  or 
any  demonstration  of  approval  or  dis- 
approval is  indulged  in  by  any  person  in  at- 
tendance at  any  such  meeting,  it  shall  be  the 
duty  of  the  Chair  to  enforce  order  on  his  own 
initiative  and  without  any  point  of  order 
being  made  by  a  Senator.  When  the  Chair 
finds  it  necessary  to  maintain  order,  he  shall 
have  the  power  to  clear  the  room,  and  the 
committee  may  act  in  closed  session  for  so 
long  as  there  is  doubt  of  the  assurance  of 
order. 

APPENDIX  B— •SUPERVISORS"  DEFINED 

Paragraph  11  of  Rule  XXXVII  of  the  Stand- 
ing Rules  of  the  Senate  reads  as  follows: 
For  purposes  of  this  rule— 

(a)  a  Senator  or  the  Vice  President  is  the 
supervisor  of  his  administrative,  clerical,  or 
other  assistants: 

(b)  a  Senator  who  is  the  chairman  of  a 
committee  is  the  supervisor  of  the  profes- 
sional, clerical,  or  other  assistants  to  the 
committee  except  that  minority  staff  mem- 
bers shall  be  under  the  supervision  of  the 
ranking  minority  Senator  on  the  committee; 


(c)  a  Senator  who  is  a  chairman  of  a  sub- 
committee which  has  its  own  staff  and  finan- 
cial authorization  is  the  supervisor  of  the 
professional,  clerical,  or  other  assistants  to 
the  subcommittee  except  that  minority  staff 
members  shall  be  under  the  supervision  of 
the  ranking  minority  Senator  on  the  sub- 
committee; 

(d)  the  President  pro  tempore  is  the  super- 
visor of  the  Secretary  of  the  Senate,  Ser- 
geant at  Arms  and  Doorkeeper,  the  Chaplain, 
the  Legislative  Counsel,  and  the  employees 
of  the  Office  of  the  Legislative  Counsel; 

(e)  the  Secretary  of  the  Senate  is  the  su- 
pervisor of  the  employees  of  his  office; 

(f)  the  Sergeant  at  Arms  and  Doorkeeper  is 
the  supervisor  of  the  employees  of  his  office; 

(g)  the  Majority  and  Minority  Leaders  and 
the  Majority  and  Minority  Whips  are  the  su- 
pervisors of  the  research,  clerical,  or  other 
assistants  assigned  to  their  respective  of- 
fices; 

(h)  the  Majority  Leader  is  the  supervisor  of 
the  Secretary  for  the  Majority  and  the  Sec- 
retary for  the  Majority  is  the  supervisor  of 
the  employees  of  his  office:  and 

(i)  the  Minority  Leader  is  the  supervisor  of 
the  Secretary  for  the  Minority  and  the  Sec- 
retary for  the  Minority  is  the  supervisor  of 
the  employees  of  his  office. 

FOOTNOTES 

'As  amended  by  S.  Res.  4,  95th  Cong.,  1st  Sess. 
(1970).  S.  Res.  UO.  95tb  Cong..  Ist  Sess.  (1977).  S.  Res. 
2(M.  95th  Cong..  Ist  Sess.  (1977).  S.  Res.  230.  95th 
Cong..  1st  Sess.  (1977).  S.  Res  312.  95th  Cong  .  Ist 
Sess  (1977).  S.  Res  78.  97th  Cong.,  1st  Sess.  (1981) 

=Changed  by  S.  Res  78  (February  24,  1981). 

'Added  by  S.  Res.  110  (April  2.  1977). 

•Added  by  Section  201  of  S.  Res.  UO  (April  2,  1977). 

'Added  by  Section  205  of  S.  Res.  UO  (April  2.  1977). 

•Added  by  Section  202  of  S.  Res.  UO  (April  2.  1977). 

''Changed  by  Section  202  of  S.  Res.  UO  (April  2. 
1977). 

•Added  by  Section  204  of  S   Res.  UO  (April  2.  1977) 

•Added  by  S  Res  230  (July  25.  1977). 

'•Added  by  Section  204  of  S.  Res.  UO  (April  2.  1977). 

"Changed  by  Section  204  of  S.  Res.  UO  (April  2 
1977) 

"Section  added  by  S.  Res.  312  (Nov   1.  I977i 

"Section  added  by  Section  206  of  S  Res.  UO  (April 
2.  19T7).« 


NOBEL  LAUREATE  ELIE  WIESEL 
•  Mr.  DODD.  Mr.  President.  I  rise  to 
say  a  few  words  on  behalf  of  Elie 
Weisel.  whose  lifelong  struggle  against 
hatred  and  evil  is  a  shining  example  of 
the  unshakeable  human  spirit. 

Mr.  President,  Elie  Weisel  is  known 
to  the  world  as  a  Nobel  Laureate.  But 
he  is  often  better  described  as  a  Con- 
science Laureate.  Ever  since  the  world 
bestowed  upon  him  the  Nobel  Peace 
Prize  in  1986.  Elie  Weisel  has  made  it 
his  mission  to  pay  humanity  back  in 
full. 

When  Elie  Weisel  was  awarded  the 
Nobel  Peace  Prize,  he  used  the  oppor- 
tunity of  his  acceptance  speech  to  de- 
scribe why  the  world  must  not  sit  by 
when  the  human  rights  of  others  are 
threatened.  His  words  deserve  repeat- 
ing today: 

Sometimes  we  must  interfere.  When 
human  lives  are  endangered,  when  human 
dignity  is  in  jeopardy,  national  borders  and 
sensitivities  become  irrelevant.  Whenever 
men  or  women  are  persecuted  because  of 
their  race,  religion  or  political  views,  that 
place  must^-at  that  moment— become  the 
center  of  the  universe. 

Today.  Mr.  President,  the  center  of 
Elie   Wiesel's   universe   is   the   former 


Yugoslavia.  In  recent  months  he  has 
spoken  out  with  clarity  and  conviction 
against  the  rape  and  pillaging  of  the 
people  of  Bosnia.  He  has  called  for  the 
world  to  bring  an  end  to  the  suffering 
of  Bosnia.  And  he  has  reminded  us  of 
our  solemn  obligation  to  bring  the  per- 
petrators of  this  outrage  to  justice. 

Mr.  President,  Harvard  University 
professor  Alan  Dershowitz  recently 
captured  the  remarkable  spirit  of  Elie 
Wiesel  in  a  newspaper  editorial  enti- 
tled "Nobel  Laureate  Works  for 
Peace."  In  the  editorial,  which  ap- 
peared In  the  Boston  Herald  on  Decem- 
ber 8,  1992,  Mr.  Dershowitz  described  a 
recent  visit  Elie  Wiesel  took  to  Sara- 
jevo with  these  words: 

No  one  person  alone  can  ever  end  the  cycle 
of  violence  and  counter-violence  that  has 
long  plagued  the  tribal  Balkans  in  general 
and  the  heterogeneous  city  of  Sarajevo  in 
particular. 

But  Elie  Wiesel's  courageous  visit  to  that 
dangerous  area  sent  an  important  message 
to  both  perpetrators  and  victims  of  the  ongo- 
ing crimes  against  humanity.  The  message  is 
that  the  eyes  of  the  civilized  world  are 
watching,  and  they  will  not  forget  what  they 
have  seen,  even  after  this  round  of  violence 
has  abated. 

Alan  Dershowitz  finished  by  conclud- 
ing that  when  the  Nobel  Committee 
meets  to  select  the  next  peace  laure- 
ate, it  should  use  Elie  Wiesel  as  its 
model.  Mr.  President,  I  couldn't  agree 
more.  Elie  Wiesel  has  indeed  been  an 
example  to  us  all. 

I  ask  that  the  full  text  of  the  article 
by  Alan  Dershowitz  be  included  in  the 
Congressional  record. 

The  article  follows: 

Nobel  Laureate  Works  for  Peace 

Most  individual  winners  of  the  prestigious 
Nobel  Peace  Prize  have  taken  their  gold 
medals  home,  cashed  their  checks  and  re- 
tired into  oblivion.  Not  so  with  Elie  Wiesel. 
who  won  the  prize  in  1986.  He  used  the  money 
to  establish  a  foundation  which  continues 
his  life  work  in  human  rights  and  his  strug- 
gle SLgainst  the  forces  of  hatred  and  evil  that 
killed  his  family  and  millions  of  others  dur- 
ing the  Holocaust. 

Wherever  there  is  suffering  and  hatred,  the 
gentle  voice  and  diminutive  figure  of  Elie 
Wiesel  can  be  heard  and  seen.  Most  recently. 
Boston  University  Professor  Wiesel  was 
standing  in  clear  view  of  Serbian  snipers  as 
he  came  to  bear  witness  to  the  suffering  and 
death  in  the  ancient  city  of  Sarajevo.  He 
came  not  only  to  bear  witness  to  the  tragedy 
of  those  who  were  already  dead,  but  to  pre- 
vent the  death  and  suffering  of  thousands  of 
others  who  face  starvation  and  freezing  as 
the  deadly  winter  approaches. 

No  one  person  alone  can  ever  end  the  cycle 
of  violence  and  counter  violence  that  has 
long  plagued  the  tribal  Balkans  in  general 
and  the  heterogeneous  city  of  Sarajevo,  in 
particular. 

But  Elie  Wiesel's  courageous  visit  to  that 
dangerous  area  sent  an  important  message 
to  both  perpetrators  and  victims  of  the  ongo- 
ing crimes  against  humanity.  The  message  is 
that  the  eyes  of  the  civilized  world  are 
watching,  and  they  will  not  forget  what  they 
have  seen,  even  after  this  round  of  violence 
has  abated. 

The  conscience  of  the  civilized  world, 
whose  most  articulate  representative  stood 


across  from  the  ruins  of  the  great  National 
Library,  will  not  accept  the  rationalizations 
offered  by  all  sides  for  their  crimes  against 
each  other.  It  will  demand  a  moral  account- 
ing for  the  gratuitous  violence,  the  tribal 
retributions,  the  ethnic  cleansing. 

Many  of  the  Nobel  Peace  Prize  winners 
were  recognized  by  the  Nobel  Committee  for 
their  work  on  behalf  of  their  own  people: 
Most  recent  winners— Rigoberto  Menchu  of 
Guatemala,  Aung  San  Suu  Kyi  of  Burma,  the 
Dalai  Lama  of  Tibet,  Bishop  Desmond  Tutu 
of  South  Africa,  Lech  Walesa  of  Poland,  were 
honored  primarily  for  helping  their  own  peo- 
ple, and  they  have  continued  to  try  to  help 
their  people. 

Elie  Wiesel's  work  is  far  more  universal. 
For  example,  those  who  have  suffered  most 
in  the  former  Yugoslavia  have  been  the 
Croats  and  the  Muslims.  It  was  they  who 
Elie  Wiesel  risked  his  life  to  protect.  Yet 
during  the  Holocaust,  which  took  the  lives  of 
6  million  of  Wiesel's  people,  the  Croats  were 
among  the  most  barbarous  hands-on  per- 
petrators of  genocide  against  Jewish  babies, 
women  and  men.  The  Islamic  world  has  been 
in  conflict  with  Elie  Wiesel's  people  over  Is- 
rael, and  many  innocent  Jews  have  been 
murdered  by  Islamic  co-religionists  of  Mus- 
lims who  have  been  terrorized  in  Sarajevo. 
Yet.  Wiesel  makes  no  distinctions  based  on 
religion,  race,  creed  or  even  enmity  against 
his  own  people.  He  will  bear  witness,  even  at 
the  risk  of  his  life,  to  the  suffering  of  any 
human  beings,  so  long  as  they  are  not  the  ag- 
gressors. 

To  be  sure.  Elie  Wiesel  speaks  up  on  behalf 
of  his  people  as  well,  with  a  voice  of  unparal- 
leled eloquence.  He  tried  to  persuade  Presi- 
dent Reagan  not  to  follow  Patrick 
Buchanan's  obscene  recommendation  that 
the  American  president  go  to  Bitburg  to 
honor  the  graves  of  Nazi  storm  troopers  who 
had  played  a  major  role  in  the  Holocaust.  By 
ignoring  Wiesel's  sage  counsel  and  going  to 
Bitburg,  President  Reagan  contributed  to 
the  atmosphere,  now  rampant  in  Germany, 
of  legitimizing  the  SS  and  what  it  stood  for. 
It  was  Elie  Wiesel  who  pricked  the  con- 
science of  the  world  by  alerting  us  all  to  the 
plight  of  the  "Jews  of  Silence."  who  lived 
lives  of  outlet  desperation  in  the  Soviet 
Union.  It  is  Elie  Wiesel  who  is  today  remind- 
ing the  civilized  world  that  it  cannot  ignore 
the  ethnic  cleansing  that  gangs  of  German 
youths  are  directing  against  German  citizens 
of  Turkish,  Jewish  and  Romani  heritage,  as 
well  as  against  foreigners  who  have  sought 
asylum  in  the  strong  economy  that  the  Unit- 
ed States  bestowed  on  Germany  via  the  Mar- 
shall Plan. 

A  great  Jewish  sage,  once  wrote,  "If  I  am 
not  for  myself,  who  will  be  for  me?  But  if  I 
am  for  myself  alone  what  am  I?  And  if  not 
now,  when?"  Elie  Wiesel  lives  by  that  tri- 
partite philosophy.  He  is  the  voice  of  the 
Jewish  people— their  international  moral 
spokesman.  But  he  sf>eaks  not  for  Jews 
alone.  Instead,  he  can  be  counted  to  combat 
hatred  and  bigotry  regardless  of  who  the  vic- 
tims may  be.  And  for  Elie  Wiesel,  tomorrow 
is  never  an  excuse  for  not  acting  today. 

When  the  Nobel  Committee  meets  to  select 
the  next  peace  laureate,  it  should  use  Elie 
Wiesel  as  its  model.  It  should  bestow  the 
prize  on  a  universalist  who  will  continue  the 
struggle  for  global  peace  and  human  rights 
for  all.* 


ADVICE  FROM  A  PRO 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  convey  the  ideas  of  Muriel 
Siebert,  who  is  perhaps  the  best  known 


woman  entrepreneur  on  Wall  Street. 
She  is  the  former  New  York  State 
Banking  Superintendent  and  president 
of  Siebert  &  Co.,  a  well-known  discount 
brokerage  firm.  Ms.  Siebert  has  many 
substantial  and  viable  ideas  which 
could  jump  start  the  economy.  Among 
her  many  ideas  are  those  concerned 
with  tax  credits  for  small  businesses 
who  hire  additional  workers.  Small 
businesses  are  the  undisputed  super- 
stars of  job  creation,  producing  80  per- 
cent of  all  new  jobs  in  recent  years.  A 
new  job  credit  is  a  sensible  way  to  give 
the  economy  a  boost.  I  would  like  to 
have  the  following  article  by  Ms. 
Siebert  entered  in  the  Record. 
The  article  follows: 
[From  the  New  York  Times.  Jan.  6.  1993) 
Hire  Workers:  Get  a  Tax  CREorr 
(By  Muriel  Siebert) 
There  is  a  bright  side  to  corporate 
downsizing,  which  economists  say  still  has 
at  least  another  year  to  play  itself  out  as 
I.B.M.,  American  Express,  General  Motors 
and  other  giants  respond  to  global  competi- 
tion by  reducing  labor  costs. 

Small  businesses  have  become  the  super- 
stars of  job  creation,  producing  up  to  80  per- 
cent of  new  jobs  in  recent  years.  Between 
1980  and  1990.  when  Fortune  500  companies 
eliminated  400,000  jobs  a  year,  small  busi- 
nesses created  14.8  million.  That's  well  be- 
yond the  total  number  of  jobs  created  by 
Japan  (5.9  million).  Canada  (1.8  million)  and 
most  of  Western  Europe  (3.5  million)  com- 
bined in  that  same  period. 

Considering  the  success  of  small  businesses 
in  today's  service  sector  and  their  willing- 
ness to  take  on  and  retain  new  employees,  it 
would  be  innovative  and  economically  sound 
for  the  Clinton  Administration  and  Congress 
to  give  business  a  tax  credit  for  hiring  addi- 
tional people. 

Many  of  those  hired  would  be  middle  man- 
agers, members  of  the  once  solid  middle 
class,  who  constitute  a  majority  of  those 
who  have  lost  jobs  during  the  corporate 
shrinkage.  A  study  for  the  National  Associa- 
tion of  Women  Business  Owners  piojected 
that  businesses  owned  and  operated  by 
women  would  employ  more  people  than  the 
Fortune  500  companies  by  the  end  of  1992. 
Forty  percent  of  these  businesses  have  been 
in  business  for  more  than  a  dozen  years. 

Unlike  monolithic  Fortune  500  companies, 
small  businesses  behave  like  families.  The 
association  study  indicated  that  one  reason 
for  the  durability  of  businesses  owned  by 
women  is  the  value  they  place  on  their  work- 
ers. It  showed  that  small  businesses  hold  on 
to  workers  through  periods  when  revenues 
decline.  Rather  than  eliminate  workers,  they 
tend  to  cut  other  expenses,  including  their 
own  salaries. 

That  contrasts  with  big  businesses,  where 
chief  executive  officers  cut  the  work  force 
sharply  while  keeping  their  salaries  and 
perks.  Nearly  half  of  the  workers  laid  off  by 
large  companies  have  to  swallow  pay  reduc- 
tions when  they  find  new  full-time  work:  two 
out  of  three  work  for  at  least  20  percent  less 
money  than  before. 

If  the  3.31  million  skilled  workers  who  are 
unemployed  don't  find  jobs,  they  could  be  a 
drag  on  the  economy  for  years.  Even  as  up- 
tick  in  the  economy  is  likely  to  absorb  only 
a  small  number  of  them. 

A  job-creation  credit  is  as  meritorious  as 
the  much  discussed  investment  tax  credit— a 
tax  break  for  capital  spent  on  plant  and 
equipment. 
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How  about  a  tax  credit  equal  to  25  percent 
of  the  waRes  paid  every  new  worker  hired  by 
any  company  over  a  two-year  period  after 
the  credit  went  Into  effect?  To  avoid  reward- 
ing businesses  for  merely  replacing  employ- 
ees, only  companies  that  increased  payrolls 
by  hiring  additional  employees  would  qual- 
ify. 

This  revenue  subtracted  from  one  side  of 
the  Government's  ledger  would  be  signifi- 
cantly offset  by  taxes  paid  by  the  new  em- 
ployees, a  reduction  in  unemployment  bene- 
fits and  public  assistance  costs.  In  addition, 
the  multiplier  effect  caused  by  the  impact  of 
new  wages  filtering  through  the  economy 
would  create  additional  business  and  jobs. 

A  new-job  credit  Is  a  sensible  way  to  give 
the  economy  a  boost  at  a  moment  when 
economists  believe  that  big  business"  harsh 
measures  will  result  in  fewer  but  more  effi- 
cient companies  and.  ultimately,  a  more 
competitive  economy.  The  credit  would  help 
get  Americans  back  to  work  by  helping  to 
create  new  jobs.* 


LIFT  THE  ARMS  EMBARGO 
AGAINST  BOSNIA 
•  Mr.  FEINGOLD.  Mr.  President,  every 
day  brings  more  mind-bogrgling  reports 
and  disclosures  of  further  bloodshed 
and  atrocities  in  Bosnia  and 
Herzegovina.  What  began  in  1991  as  the 
post-cold-war  breakup  of  the  artificial, 
multiethnic  state  of  the  Socialist  Re- 
public of  Yugoslavia  has  since  exploded 
Into  a  sadistic  civil  war.  Serbian  poli- 
cies of  ethnic  cleansing  and  systematic 
rape  of  non-Serbs  have  challenged 
international  promises  of  the  1940s 
that  never  again  would  we  allow  such 
horrors  to  occur. 

Despite  good-faith  attempts  to  avert 
disaster,  regions  of  the  former  Yugo- 
slavia are  suffering  the  worst  violence 
on  European  soil  since  the  Second 
World  War.  Mr.  President,  I  need  not 
recount  the  deliberate  killing  of  tens  of 
thousands  of  people — soldiers  and  civil- 
ians— in  Bosnia  and  Herzegovina,  or  de- 
tail the  reports  of  abuse  of  detainees, 
prisoners,  and  civilians  rounded  up  for 
expulsion  or  murder  to  fulfill  Serbian 
policies  of  ethnic  cleansing.  We  are  all 
painfully  aware  of  the  gruesome  or- 
deals through  which  hundreds  of  thou- 
sands are  suffering. 

The  Bush  administration,  once  it  re- 
alized that  Yugoslavian  unity  was  im- 
possible in  the  face  of  Serbian  nation- 
alism, supported  any  solution  reached 
peacefully  and  democratically.  To  that 
end.  the  European  Community  and  the 
United  Nations  also  have  negotiated 
numerous  cease  fires  among  the  war- 
ring parties.  Similarly.  U.N.  peace- 
keeping troops  and  humanitarian  orga- 
nizations have  been  deployed  to  protect 
the  populations  under  siege.  The  Unit- 
ed Nations  has  passed  other  resolu- 
tions, such  as  sanctions  against  Serbia 
and  Montenegro  and  a  night  ban  over 
Bosnia.  In  the  Senate,  I  am  a  cosponsor 
of  a  Lautenberg  resolution,  calling  on 
the  United  Nations  to  Include  rape  in 
the  definition  of  "crime  against  hu- 
manity." 

Unfortunately.  Mr.  President,  it  is 
time  to  recognize  that  these  efforts. 


however  noble,  are  simply  not  working. 
In  my  opinion,  the  Clinton  administra- 
tion's six-point  plan,  announced  last 
week  by  Secretary  Christopher,  signals 
a  necessary  change  in  United  States 
policy  toward  the  Balkan  Republics. 
Where  the  Bush  administration  left  the 
problems  of  the  former  Yugoslavia  to 
fester  and  then  explode.  President  Clin- 
ton has  recognized  that  the  United 
States,  in  conjunction  with  the  inter- 
national community,  must  be  more  ac- 
tive and  engaged  in  efforts  to  resolve 
the  crisis  in  Bosnia  and  Herzegovina. 

However.  Mr.  President,  I  support  a 
seventh  point  to  the  administration's 
plan:  Lift  the  arms  embargo  against 
Bosnia. 

Throughout  my  campaign  for  the 
U.S.  Senate  I  was  occasionally  briefed 
by  my  fellow  citizens  in  Wisconsin  on 
this  issue.  Wisconsin  has  well  over 
80.000  persons  of  Croat.  Bosnian,  and 
Serbian  ancestry.  In  October  1992.  I 
met  with  a  group  of  Croats,  at  a  Cro- 
atian church  in  Milwaukee,  where  I 
was  told  about  the  ironic  danger  the 
arms  embargo  was  posing  to  the 
Bosnians.  I  was  warned  that  Bosnia 
would  be  further  Balkanized  through 
one-sided  Serb  aggression  if  the  arms 
embargo  was  maintained;  that,  in  fact, 
the  embargo  was  only  strengthening 
the  Serbs.  Lifting  the  arms  embargo 
against  Bosnia  sounded  right  then,  and 
it  sounds  right  today. 

When  the  embargo  was  Imposed  by 
the  United  Nations  18  months  ago  it  fa- 
vored the  Serbs,  for  they  had  inherited 
the  massive  weapons  arsenal  from  the 
Yugoslav  Army.  Furthermore,  the 
United  Nations  has  thus  far  lacked  the 
resolve  and  the  imperative  necessary 
to  enforce  its  resolutions.  As  a  result, 
according  to  defense  specialists  and 
customs  officials,  assault  rifles,  rock- 
ets, anti-aircraft  weapons,  rifles,  and 
ammunitions  are  smuggled  into  the  re- 
gion, and  sold  to  the  highest  bidder. 
Obviously,  the  blockade  against  Serbia 
has  not  stopped  military  supplies  from 
reaching  Serbia.  Even  worse,  once 
these  goods  reach  Serbia,  they  are 
shipped  to  Serb-held  areas  of  Bosnia. 

The  U.N.  embargo,  then,  only  denies 
food,  water,  electricity,  and  weapons  to 
the  Bosnian  Moslem  and  Croats  under 
siege  by  the  Serb  minority  in  Bosnian 
territory.  Quite  frankly,  it  has  left 
them  defenseless. 

No  one  wants  to  see  an  escalation  of 
tensions  and  armaments  in  the  region. 
However,  this  is  no  longer  a  civil  war. 
It  is.  at  least  in  part,  a  war  against 
Serbian  aggression.  This  must  be  halt- 
ed, and  should  not.  under  any  cir- 
cumstances, be  tolerated  or  appeased. 

We  have  few  alternatives  at  this 
point.  Sadly  enough,  continuing  diplo- 
matic negotiations— though  the  solu- 
tion in  the  long  term — do  not  protect 
the  Moslems  from  daily,  wholesale 
slaughter.  The  United  Nations  and  the 
European  Community  thus  far  have 
been  either  unwilling  or  unprepared  to 
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intervene  militarily.  Like  President 
Clinton.  I  remain  skeptical  and  con- 
cerned about  using  U.S.  ground  troops 
in  the  region. 

Thus,  the  Bosnians  are  left  without 
diplomatic  or  military  protection. 
They  are  left  naked  in  the  face  of 
naked  aggression.  The  United  States, 
the  United  Nations,  the  E.C.,  or  any 
other  international  body  cannot  pro- 
tect against  this  aggression.  At  this 
desperate  juncture,  Mr.  President,  I  be- 
lieve we  must  lift  the  arms  embargo. 
At  the  very  least,  the  Bosnians  are  en- 
titled to  any  self-defense  they  can  mus- 
ter. 

In  addition,  U.N.  resolutions  must  be 
enforced.  If  the  international  commu- 
nity cannot  protect  the  Bosnians,  then, 
as  the  administration  clearly  recog- 
nizes, the  aggression  may  very  well 
continue  on  to  Kosovo  and  Macedonia. 

In  this  post-cold-war  world,  we 
should  be  crafting  policies  which  en- 
hance an  international  system  of  law. 
and  address  desperate  humanitarian 
crises  such  as  that  In  Bosnia  and 
Herzegovina.  Lifting  the  arms  embargo 
is  hardly  a  precedent  we  relish  setting. 
However,  in  this  extreme  case  it  is  the 
correct  and  just  course  to  follow.* 
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THE  DRUG  WAR  IN  THE  1990'8 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  discuss  an  Important  issue  for 
all  Americans,  the  future  of  the  war  on 
drugs.  In  these  early  days  of  a  new  ad- 
ministration, before  an  Attorney  Gen- 
eral, a  Director  of  National  Drug  Con- 
trol Policy,  or  a  Drug  Enforcement  Ad- 
ministration Administrator  are  con- 
firmed. I  want  to  review  the  current 
situation  as  I  see  it  and  make  some 
comments  on  the  supplyside  policy 
choices  facing  President  Clinton  and 
his  senior  aides. 

While  "it's  the  economy,  stupid,"  re- 
mains true.  I  believe  that  Illegal  drug 
trafficking  and  use,  and  the  violent 
crime  associated  with  it,  is  a  close  sec- 
ond priority.  How  that  priority  will  be 
addressed  under  President  Clinton  is 
the  question. 

My  first  and  most  urgent  point  is 
that  the  new  administration  should  not 
start  over  with  a  clean  sheet  of  paper. 
I  want  to  emphasize  that  what  we  have 
done — the  Congress,  the  executive 
branch,  and  State  and  local  authori- 
ties—is valuable  and  effective  and 
must  not  be  discarded. 

The  most  Important  progress  we  have 
made  in  the  drug  war  is  also  the  most 
tenuous  and  fragile  and  the  most  easily 
lost.  What  is  that  progress?  On  the  sup- 
ply side,  it  is  getting  separate  agencies 
and  authorities  to  work  together. 

That  sounds  simple,  but  it  is  harder 
than  most  Americans  would  willingly 
believe,  yet  it  is  incredibly  central  to 
success.  In  the  past,  at  the  Federal 
level,  counterdrug  efforts  were  unco- 
ordinated, separate,  and  often  con- 
tradictory and  contentious  as  agencies 


vied  for  public  prominence  and  larger 
budget  shares.  Turf  protection  unques- 
tionably ranked  ahead  of  mission  ac- 
complishment in  the  Individual  agen- 
cies' approaches  to  their  jobs,  regard- 
less of  their  rhetoric. 

Since  the  Anti-Drug  Abuse  Act  of 
1988,  we  have  made  slow  but  definite 
progress  in  rationalizing  our  approach 
to  fighting  drugs.  On  the  Federal  level, 
we  created  institutions  whose  primary 
goal  was  to  see  the  whole  forest  Instead 
of  just  the  trees,  and  chart  a  path 
through  the  forest  for  this  country, 
leading  to  the  achievement  of  the  goal 
set  forth  in  the  act  of  a  drug-free 
America  by  1995. 

Sadly,  it  is  clear  that  we  will  not 
come  close  to  meeting  that  goal.  How- 
ever, we  are  closer  to  it  than  we  were 
when  we  started.  We  have  built  suc- 
cessful models  for  managing  the  Na- 
tion's counterdrug  efforts.  Since  it 
would  take  at  least  as  long  to  replace 
these  models  with  something  new  as  it 
did  to  create  them  in  the  first  place,  I 
strongly  urge  the  Clinton  administra- 
tion to  pay  sharp  attention  to  them 
and  to  place  a  major  emphasis  on  car- 
rying forward  the  work  that  has  been 
done  so  far  with  a  minimum  of  disrup- 
tion and  redirection. 

Let  me  be  specific.  The  Office  of  Na- 
tional Drug  Control  Policy  [ONDCP], 
regardless  of  its  shortcomings,  is  very 
valuable.  I  strongly  recommend  that  it 
be  retained  in  the  Executive  Office  of 
the  President  and  not  be  moved  else- 
where in  the  Government.  Moreover,  I 
believed  when  the  Office  was  created 
and  continue  to  believe  that  the  in- 
cumbent Director  of  National  Drug 
Control  Policy— the  drug  czar— should 
have  Cabinet  rank. 

Why  is  this  so?  The  central  point  Is 
that  the  Director  of  National  Drug 
Control  Policy  is  the  only  person  in  the 
executive  branch  other  than  the  Presi- 
dent himself  who  has  the  charter  to 
look  across  agency  boundaries  and  at- 
tempt to  coordinate  policies  and  ex- 
penditures on  both  the  demand  and 
supply  sides  of  the  drug  war.  Since  the 
drug  czar  must  coordinate  the  activi- 
ties of  Cabinet  departments,  it  is  an 
iron  law  of  bureaucracy  that  he  or  she 
must  have  the  rank — Cabinet  rank- 
necessary  to  make  it  work. 

It  should  be  clear  to  the  least  percep- 
tive i)erson  that  the  President  does  not 
have  the  time  to  manage  the  drug  war 
himself.  If  he  does  not  do  it,  that 
means,  absent  the  drug  czar,  that  no- 
body does  it.  If  nobody  does  it.  our  na- 
tional effort  to  fight  drugs  will  unques- 
tionably fail. 

I  do  not  think  it  is  possible  to  over- 
state this  point — without  central  man- 
agement, turf  wars,  and  agency  rival- 
ries will  swiftly  tear  apart  the  fragile 
cooperative  relationships  that  have 
been  so  slowly  and  painfully  estab- 
lished, mostly  on  the  supply  side,  from 
the  Federal  level  down  to  the  State  and 
local  levels.  Once  those  cooperative  re- 


lationships and  the  small  institutions 
created  to  establish  and  foster  them 
are  gone,  so  is  any  hope  for  a  rational, 
cost-effective  approach  to  fighting 
drugs  in  America. 

Critics  say  that  all  of  the  objective 
indicators — street  price,  purity,  quan- 
tities of  drugs  confiscated,  DAWN  sta- 
tistics— indicate  that,  at  best,  we  are 
barely  holding  our  own  in  the  drug  war, 
and  are  clearly  not  winning. 

I  have  worked  on  the  fight  against 
drugs  for  12  years.  It  would  shock  many 
of  my  colleagues,  and  most  of  my  con- 
stituents, to  learn  how  slowly  the  es- 
tablishment of  cooperative  relation- 
ships and  the  institution  building  I 
have  mentioned  have  gone.  Critics  will 
say.  well,  your  approach  has  had  years 
and  years  to  work  and  increasing  bil- 
lions of  dollars  of  resources,  and  we  do 
not  see  progress. 

My  answer  is  that  progress  takes 
time — especially  when  you  are  making 
changes  that  challenge  embedded  cul- 
tural values  that  have  been  In  place  as 
long  as  the  agencies  involved  have  ex- 
isted, for  all  practical  purposes. 

Let  me  give  you  one  specific  exam- 
ple— the  Involvement  of  the  Defense 
Department  in  the  war  on  drugs.  DOD 
was  long  of  the  opinion  that  the  drug 
war  was  no  business  of  the  military— it 
was  a  distraction  from  the  campaign 
against  the  Evil  Empire.  Moreover,  the 
drug  war  held  dangers  that  the  mili- 
tary had  no  stomach  for — in  foreign  af- 
fairs, the  chance  of  being  drawn  into 
low-intensity  conflicts  with  overtones 
of  Vietnam,  and  in  domestic  affairs, 
the  chance  of  being  drawn  into  law  en- 
forcement-related activities  that  would 
force  the  Department  to  engage  in  ex- 
ecutive branch  Federal  law  enforce- 
ment interagency  politics  and  would 
expose  it  to  political  crossfire  in  the 
domestic  arena  generally. 

This  was  changed  when  Congress  or- 
dered DOD  to  become  the  lead  agency 
for  detection  and  monitoring  of  Illegal 
international  drug  trafficking  destined 
for  the  United  States  and  altered  the 
posse  comltatus  restrictions  to  allow 
greater  DOD  support  for  law  enforce- 
ment. We  also  directed  DOD  to  inte- 
grate Federal  drug  law  enforcement 
agency  command,  control,  communica- 
tions, and  intelligence  capabilities. 

As  a  result,  in  September  1989,  Sec- 
retary Cheney  issued  a  directive  to  the 
Department  and  all  of  the  armed  serv- 
ices to  participate  in  the  drug  war. 
Since  that  directive  was  issued,  DOD 
has  been  working  to  accomplish  its 
new  missions. 

It  took  the  Department  almost  3 
years  to  learn  its  way  around  the  prob- 
lem, to  learn  who  the  players  are,  and 
to  create  and  refine  the  institutions  it 
needed  to  Implement  the  Cheney  direc- 
tive. Internal  structures  within  the  De- 
partment also  took  years  to  create  and 
even  longer  to  achieve  maturity. 

The  Department's  drug  war  chain  of 
command  was  not  clear  at  the  begin- 


ning. Within  the  DOD,  the  Office  of 
DOD  Coordinator  for  Drug  Enforce- 
ment Policy  and  Support  waa  created. 
The  Assistant  Secretary  of  Defense  for 
Reserve  Affairs  was  ultimately  des- 
ignated to  also  serve  as  the  drug  coor- 
dinator. 

An  important  step  was  the  decision 
to  apply  the  Department's  Planning, 
Programming,  and  Budgeting  System 
[PPBS]  to  the  drug  war.  Without  it,  re- 
quirements could  not  be  developed  in 
an  orderly  manner,  plans  could  not  be 
made,  budgets  to  implement  them 
would  not  come  together,  and  coherent 
understanding  of  the  problem  would  be 
elusive.  The  Office  of  the  DOD  Coordi- 
nator for  Drug  Enforcement  Policy  and 
Support  performs  the  PPBS  function, 
unifying  budget  submissions  from  the 
services  and  unified  and  specified  com- 
mands. 

Within  the  Joint  Chiefs  of  SU£f,  in 
the  Office  of  the  Director  for  Oper- 
ations (J-3),  the  Countemarcotlcs  Op- 
erations Division  was  created.  It  staffs 
the  Chairman  of  the  JCS  and  the  Sec- 
retary of  Defense  on  counter-narcotics 
operations  matters. 

Special  measures  were  taken  to  cre- 
ate drug  war  Intelligence  structures  to 
support  DOD  involvement  in  the  drug 
war.  These  structures  were  new  and 
were  built  in  response  to  demands  from 
commanders  in  the  field  for  actionable 
intelligence  on  a  new  and  elusive 
enemy.  It  is  only  within  the  past  18 
months— and  for  some,  only  within  the 
last  12  months — that  these  structures 
have  actually  begun  to  do  effective 
work.  Also,  all  of  the  problems  associ- 
ated with  their  creation  and  operation 
have  yet  to  be  fully  resolved. 

The  three  Joint  Task  Forces,  JTF-4, 
5,  and  6,  were  created  but  are  only  now 
reaching  the  level  of  effectiveness  we 
had  in  mind  when  we  gave  statutory 
and  report  language  direction.  Each 
JTF's  work  is  different  because  each 
faces  a  different  environment. 

I  want  to  mention  another  DOD  con- 
tribution to  the  drug  war.  The  United 
States  Southern  Command,  a  unified 
command  based  in  Panama,  has  respon- 
sibility for  pursuing  the  drug  war  in 
Central  and  South  America,  under  the 
command  of  Gen.  George  Joulwan.  He 
has  done  an  outstanding  job  in  leading 
and  coordinating  counterdrug  efforts  in 
the  main  theater  of  war. 

In  particular,  he  has  shown  an  ability 
to  draw  together  officials  from  U.S. 
agencies  that  have  in  the  past  been 
competitors  instead  of  cooperators  and 
persuade  them  that  they  each  can  gain 
from  working  in  unison  in  a  coordi- 
nated approach  to  the  region.  He  has 
also  worked  with  the  military  estab- 
lishments of  the  Central  and  South 
American  States  most  affected  by  ille- 
gal drug  cultivation  and  trafficking 
and  helped  them  to  see  that  coopera- 
tion against  drug  traffickers  was  an 
honorable  mission  and  one  that  was 
important  to  each  of  their  nation's  fu- 
tures. 
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I  want  to  commend  General  Joulwan 
for  his  personal  commitment  to  and  his 
contributions  to  the  progrress  of  the 
drug  war.  His  personal  impact  was 
vital  to  the  positive  progress  that  has 
been  made. 

This  observation  leads  me  back  to 
the  main  line  of  this  discussion — my 
appeal  to  the  new  administration  to 
leave  in  place,  and.  indeed,  to  foster 
those  centers  of  cooperation  and  co- 
ordination that  have  developed  so  slow- 
ly and  painfully  over  the  past  several 
years. 

Another  aspect  of  this  situation  is 
that  these  institutions  are  so  young 
and  so  fragile  that  their  success— when 
they  succeed— is  usually  attributable 
to  one  person— a  dynamic  leader  who 
took  charge  and  had  the  ability  to  sell 
the  benefits  of  cooperation  to  the  other 
agencies  he  or  she  dealt  with.  On  the 
other  hand,  when  they  fail,  the  reason 
for  failure  is  generally  that  the  agency 
responsible  for  running  the  institution 
did  not  find  and  appoint  a  dynamic 
leader  to  take  charge  of  the  effort.  In 
so  many  words,  success  is  personality 
dependent — far  more  so  than  in  estab- 
lished organizations  with  clearly  un- 
derstood charters  and  legitimacy  and 
bureaucratic  momentum. 

Atmospherics  are  incredibly  impor- 
tant right  now.  Getting  the  right  per- 
son for  the  job  depends  upon  the  right 
person  seeking  the  job.  Normally,  dy- 
namic leaders  capable  of  taking  con- 
trol of  and  shaping  an  ambiguous  envi- 
ronment filled  with  potential  for  con- 
troversy and  conflict  are  the  kind  of 
people  who  are  on  a  fast  track  for  pro- 
motion and  success  in  their  agencies  or 
in  public  life  in  general.  They  will  not 
be  available  to  take  these  drug  war  po- 
sitions if  the  President's  face— and 
favor— are  turned  away  from  the  effort. 
It  is  important  that,  once  an  Attor- 
ney General  is  appointed,  the  President 
makes  a  general  statement  setting 
forth  administration  policy  on  the  drug 
war.  Nothing  short  of  a  statement  from 
the  President  will  do. 

If  the  President  speaks,  it  will  be 
clear  to  everyone  in  the  various  execu- 
tive departments  that  the  drug  war  is  a 
priority  matter  and  service  in  leader- 
ship positions  in  the  drug  war  is  desir- 
able. Moreover,  it  will  also  be  clear 
that  cooperation  with  persons  in  drug 
war  leadership  positions  is  necessary 
and  advantageous  to  the  various  Cabi- 
net and  sub-Cabinet  departments  and 
administrations. 

The  absence  of  a  Presidential  mes- 
sage will  also  send  a  signal— that  It  is 
back  to  the  way  it  was  before— that  the 
drug  war  is  no  longer  a  priority— that 
loyalty  to  the  old  line  organizations 
will  be  rewarded  with  promotions  and 
higher  budgets— and  not  innovation 
and  leadership  in  cooperative  areas 
that  bridge  organizations.  Turf  protec- 
tion, the  lowest  common  denominator 
of  bureaucratic  life,  will  once  again 
take  control. 
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I  hope  the  President  will  heed  this 
call.  If  he  does  not.  the  drug  war  goes 
on  the  back  burner.  The  best  and 
brightest  in  the  Government  will  seek 
those  programs  and  priorities  the 
President  supports,  and  the  drug  war 
will  become  a  backwater  staffed  by  sec- 
ond-raters or  people  awaiting  retire- 
ment. 

If  that  happens,  there  will  be  celebra- 
tions in  Medellin  and  Cali.  in  the  Gold- 
en Triangle,  and  wherever  else  the 
lords  of  the  drug  trade  live.  There  will 
be  more  armed  violence  in  America's 
cities,  more  public  corruption,  and 
more  wasted  and  blasted  lives  as  the 
chemical  poisons  there  underlings  ped- 
dle continue  to  do  their  evil  and  de- 
structive work  on  America's  youth.* 
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Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m..  Wednes- 
day. February  17;  that  following  the 
prayer,  the  Journal  of  the  proceedings 
be  approved  to  date;  that  following  the 
time  for  two  leaders,  there  be  a  period 
for  morning  business  not  to  extend  be- 
yond 10:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  Boren  rec- 
ognized for  up  to  15  minutes,  and  Sen- 
ator Gramm.  of  Texas,  for  up  to  10  min- 
utes; that  at  10:30  a.m..  the  Senate  re- 
sume consideration  of  S.  1.  the  Na- 
tional Institutes  of  Health  Revitaliza- 
tion  Act;  further,  that  on  Wednesday, 
the  Senate  stand  in  recess  from  12:30 
p.m.  to  2:15  p.m.  in  order  to  accommo- 
date a  conference  luncheon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW 
AT  10  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  10  a.m.  tomorrow  morn- 
ing. February  17.  1993. 

Thereupon,  at  5:56  p.m.,  the  Senate 
recessed  until  Wednesday,  February  17. 
1993,  at  10  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  February  16,  1993: 

IN  THE  COAST  GUARD 

PURSUANT  TO  THE  PROVISIONS  OF  H  USC  729  THE  FOL- 
LOWING NAMED  LIEUTENANT  COMMANDERS  OF  THE 
COAST  GUARD  RESERVE  TO  BE  PEKMANE.NT  COMMIS- 
SIONED OFFICERS  IN  THE  COAST  GUARD  RESERVE  IN 
THE  GRADE  OF  COMMANDER 


O.  RYC  ANDERSON 
NEAL  M   DOHERTY 
ROBERT  H   CORDZ 
-ARTHUR  J   DVCK 
JOSEPH  DIBERNAROO 
KI.M  L  KRZVWICKI 
MICHAEL  J  QUICLEY 
JOHN  P   LANIGAN.  JR. 
D.\.NA  J   ST  JAMES 
MICHAEL  L.  BUTLER 
RAYMOND  A.  PELLETIER 


STEPHEN  A   FIELDER 
EDWARD  L  RISTAINO 
JANNA  LAMBINE 
STEVEN  F   WIKER 
SARAH  E  WALSH 
TRAVIS  J    AIKIN.  JR 
JOHN  N    LEONARD 
JOSEPH  O  BROWN 
STEVEN  E   FABIAN 
THOMAS  R   WITKOWSKI 
PHILIP  CENTONZE 


CAROLL  P  WEDLUM) 
JAMES  A   MCDONOUGH.  JR 
JERRY  J   8AULTEB 
CRAIG  D   PETERSON 
CHRISTOPHERS   KILOORE 
EVAN  B  CLARK 
MICH  A  EI.  P  JONES 
ALBERT  W   HARTBERCER. 

U 
NEVIN  L   FIDLER 
PAULD  KIRKPATRICK 
MEU.ISANDE  WOERNER 
KATHRYN  8  GREGORY 
MICHAEL  H  CRANER 


JEFFRFl'  P   WATRY 
PAUL  B  MURRAY.  JR. 
PHILLIP  W  WALDRON 
LARRY  D   HICE 
MARX  S   ZECCA 
MARX  R  TRAMMELL 
PAMELA  8   MCBINE 
GREGORY  P  COLEMAN 
GARY  L   BAGAAS 
RAYMOND  C   MEYER 
JOHN  D  DWYER 
DARRYLW   FLATTUM 


IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  U  8  MARINE  CORPS  UNDER  THE 
PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE  SEC- 
TION »12 

To  be  brigadier  general 

COL  JERRY  E  WARD.  29»-36-2663 
COL  JOHN  W   HILL.  2»-70-t»l 
COL  DENNIS  M   MCCARTHY   274-«>-M»5 
COL   FREDERICK  R   LOPEZ.  M4-«3'9eU. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  V  a  ARMY  IN  ACCORDANCE  WITH  SECTION  634 
TITLE  10.  UNITED  STATES  CODE: 

JUDGE  ADVOCATES  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

JEFFREY  F   ADDICOTT.  21S-M-S0M 
DEBRA  L  BOUDREAU  &M-a3^«t70 
MICHAELS  CHILD.  Ua-92-a611 
HOWARD  O  COOLEY.  23i-0-rs8 
STEPHEN  DEAROORFF.  4<»-M^MM 
ALAN  L   DUNAVAN.  513-H-J497 
ALFRED  L   FAU8TINO  04».t3-«M 
DAVIDS   FRANKE.  210-3i-3t&2 
JAMES  GER8TENLAUER   196-44^ 240* 
MARX  8  GRAHAM    1(7^46-9071 
GEORGE  L   HANCOCK   29(M4-I«03 
STEWART  C   HUDSON  577-ao-Mn 
BERNARD  P   INGOLD  374-0O-0100 
ROBERT  S   JOHNSON  2SO-aO-nW 
MICHAEL  J   KELLEHER.  S63-«a-7300 
MICHAEL  A   KILLHAM   y»-a-9iX 
PATRICK  W    USOWSKI,  l«7-44-«073 
JOHN  L   LONG   4U-a8-J044 
DOUGLAS  B   MACINNE8.JW  40-1074 
CHRISTOPHER  MAKER.  XXX-XX-XXXX 
SARAH  P  MERCK.  XXX-XX-XXXX 
EUGENE  R   MILHIZER.  Wt-O-KXA 
ADELE  H  ODEOARD.  XXX-XX-XXXX 
GARY  M    PEROLMAN  XXX-XX-XXXX 
DAVID  L   POINTER  2SS- 78-9190 
JAMES  P   POTTORFF.  511-«-5«B6 
TIMOTHY  A   RAEZER.  174-3O-43B0 
THOMAS  W   RAU.  XXX-XX-XXXX 
SAMUEL  J   ROB.  XXX-XX-XXXX 
GEORGE  A   SIRMANS.  XXX-XX-XXXX 
ROBERT  M   SMITH.  5a>-40-2»2 
DAN  TRIMBLE  22i-7t-730i 
KATHLEE  VAN-DERBOOM.  530-i(-I8M 
CARLM   WAGNER.  3(6-0>-lIOt 
DALE  N  WOODLING.  ]0»- 53-4409 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OF  COLONEL  UNDER  TITLE  10.  UNITED  STATES  CODE 
SECTION  624 

ROBERT  E  BRArrHWAITE,  5175 
JAMES  E  CARTWRICHT.  5861 
JA.MES  M  COLLINS.  II.  4SB6 
RONALD  V  DELONEY.  2225 
CHARLES  L  DOCKERY  0818 
JON  A  GALLINETTI.  2221 
WILLIAM  C  GRUBB.  JR.  9937 
JAMES  C  HARDEE.  5317 
STEVEN  J  KING.  0753 
THOMAS  R  KING.  3199 
JAMES  L  SACHTLEBEN.  3947 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  RESERVE  FOR  PERMANENT  APPOINTMENT  TO 
THE  GRADE  OF  COLONEL  UNDER  TITLE  10  UNITED 
STATES  CODE.  SECTION  S912 

DAVID  R  HARMAN  1063 
HENRY  J  WEILAND,  6541 
DENNIS  K  STAVER.  9768 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARWE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OF  LIEUTENANT  COLONEL  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  624 

MARK  S  BAHNHART.  9577 
KENNETH  D  BONNER.  4637 
STEPHEN  J  DYROFF.  6863 
JAMES  G  HUGHES.  5365 
TIMOTHY  P  HUGHES  5580 
WESLEY  A  JARMULOWICZ.  3574 
MICHAELJ  KELLY.  5845 
RICHARD  J  PACKARD.  3293 
JOHN  C  RADAR.  OOO 
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STEVEN  W  RAWSON.  4314 
JOHN  D  REIARDON.  »7J8 
CHARLES  F  TOLER.  III.  4198 
CLARENCE  L  WALLACE.  JR.  8783 

THE  FOLLOWING  NAMED  OFFICER  OF  THE  MARINE 
CORPS  RESERVE  FOR  PERMANENT  APPOINTMENT  TO 
THE  GRADE  OF  LIEUTENANT  COLONEL  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  5912 

FREDERICK  N  SHEPARD  6353 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OF  MAJOR  LTn)ER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 624 

WILLIAM  D  BE^-DLER.  9312 
JOHN  K  ELDER.  4031 
GREGORY  S  FERRANDO  9000 
PATRICK  J  GREENE.  9746 
PETER  J  LOUOHLIN   07S8 
MICHAEL  J  MANUCHE.  9757 
WILL  J  PEAVYV  2567 
TIMOTHY  J  REEVES  9578 
ERIC  J  VANCAMP.  9&36 
TROY  A  WARD.  9005 
DAVID  L  WHITE.  4322 
ROBERT  S  ZAK.  2405 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TITLE  10.  LTJITED 
STATES  CODE  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DLTERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 

NURSE  CORPS 

To  be  colonel 

LAURA  BOONE  XXX-XX-XXXX 
VmCINIA  C   B08SLEY  08ft  36-7689 
BARBARA  C    BRANNON   55^76^0424 
CLENNDA  L   BRUCE.  V&tt^StO 
CHRISTINE  J    CARBONE   0»34  9644 
DAVID  L  CLARK   I20-4<M819 
BRENDA  K   CREPT   43^-84-4436 
MARCO  L   DUCKETT.  XXX-XX-XXXX 
MONICA  A    FIGUN.  XXX-XX-XXXX 
MARY  K   FRYMAN   XXX-XX-XXXX 
LINDA  C  GARAUX.  XXX-XX-XXXX 
GAY  P   HALL.  14»-30-9736 
ELAINE  M    HAUCK   XXX-XX-XXXX 
DIANA  L   KUPCHELLA  XXX-XX-XXXX 
.MARY  E   MAXSE  XXX-XX-XXXX 
JAN  B   SCHERMERHORN  XXX-XX-XXXX 
FRANKIE  G   SMITH.  XXX-XX-XXXX 
MARCIA  R  TATE,  XXX-XX-XXXX 
KATHLEEN  VANDERBURG.  XXX-XX-XXXX 
SARAH  J    WILUAMS,  XXX-XX-XXXX 
PRI8CILLA  8   WORRAL.  XXX-XX-XXXX 
SUE  E  YINGLING.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

RAMON  L   BENEDETTO   XXX-XX-XXXX 
THOMAS  J    ESLICK.  XXX-XX-XXXX 
SCOTT  H   GARNER,  XXX-XX-XXXX 
CLIFFORD  M    LOPER,  XXX-XX-XXXX 
NANCY  L   MCDANIEL.  XXX-XX-XXXX 
TIMOTHY  M   MORGAN.  XXX-XX-XXXX 
CL-RTISW   PEARSON.  XXX-XX-XXXX 
ANN  M    PEASE.  205-4ft*436 
THOMAS  A   PETERS,  394-50  2923 
JAMES  D   REAY,  XXX-XX-XXXX 
WILLIAM  T  SANDERS.  D   XXX-XX-XXXX 
THOMAS  D  SKALOMENOS,  XXX-XX-XXXX 
RICHARD  F.  WELTZIN  JR  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  .STATES  AIR  FORCE  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TITLE  10,  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 

JUDGE  ADVOCATE 

To  be  colonel 

JAY  L  COHEN,  XXX-XX-XXXX 
CHARLES  J   DUNLAP,  JR,  XXX-XX-XXXX 
DANIEL  P   HASS   XXX-XX-XXXX 
JEFFERY  T    INFELISE,  XXX-XX-XXXX 
LF-STER  K   KATAHARA,  XXX-XX-XXXX 
ROBERT  L   KUSTER,  XXX-XX-XXXX 
DAVID  W    MADSEN,  XXX-XX-XXXX 
MICHAEL  R   MCANTEE,  XXX-XX-XXXX 
MICHAEL  MCDONALD,  XXX-XX-XXXX 
TERRENCEJ   MORAN,  XXX-XX-XXXX 
CHESTER  H   MORGAN   n,  XXX-XX-XXXX 
CLINTON  C   PEARSON,  412-86-(506 
CLARENCE  R   PEN-NINGTON,  XXX-XX-XXXX 
JACK  L   RIVES,  XXX-XX-XXXX 
JARISSE  J   SANBORN  XXX-XX-XXXX 
BERNARD  K   SCHAFER,  XXX-XX-XXXX 
JACK  W   SMITH,  XXX-XX-XXXX 
EDWARD  M   STARR  XXX-XX-XXXX 
JOHN  C   SUHAR,  XXX-XX-XXXX 
THOMAS  S   M   TUDOR.  XXX-XX-XXXX 
ERIK  L  WINBORN.  47^«-8071 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TPTLE  10.  UNITED 
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STATES  CODE  AS  AMENDED.  WITH  DATES  OF  RANTC  TO 
BE  DPrERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE, 
AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  UNDER  THE 
PROVISIONS  OF  SF-CTION  531,  TITLE  10,  LT4ITED  STATES 
CODE  PROVIDED  THAT  IN  NO  CASE  SHALL  THE  OFFICERS 
BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  INDICATED 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 


CANDACE  C   ABBOTT  24.V93-3649 
CLARCK  E  ABELARU  081  46-3164 
ROBERT  A   ABOE  22»  7+.7735 
ABEL  ABUNDEZ  466^96  1861 
CRAIG  P   ADAMS,  26S  13^9080 
DAVID  G   ADAMS,  495-62  9851 
WARREN  R   ADAMS  XXX-XX-XXXX 
ROBERT  D  ADSIT,  08^^8-8530 
DONALD  F   AIKEN.  XXX-XX-XXXX 
KEVIN  P  ALBERT,  XXX-XX-XXXX 
VINCENT  L  ALBERT,  XXX-XX-XXXX 
JOSEPH  P   ALFANO.  XXX-XX-XXXX 
JOSEPH  M   AUCEA.  XXX-XX-XXXX 
ROBERT  R  ALLARDICE,  XXX-XX-XXXX 
BENJAMIN  S   ALLEN,  XXX-XX-XXXX  " 
MICHAEL  L  ALLEN,  XXX-XX-XXXX 
THOMAS  E  ALLEN.  XXX-XX-XXXX 
DEAN  S   ALLRED  XXX-XX-XXXX 
TODD  L  ALMAND  XXX-XX-XXXX 
RICHARD  L  ALMEIDA,  JR  XXX-XX-XXXX 
JOHN  R   ALSBROOKS.  XXX-XX-XXXX 
JOHN  M   ANDERSON,  III,  XXX-XX-XXXX 
JOSEPH  A   ANDERSON.  XXX-XX-XXXX 
PAUL  R  ANDERSON  XXX-XX-XXXX 
STERLING  S  ANDERSON,  XXX-XX-XXXX 
JOHN  D   ANDREWS   572^76-4714 
LAURENS  R  ANDREWS,  HI,  XXX-XX-XXXX 
JOHN  G   ANDRUSYSZI-N.  XXX-XX-XXXX 
CONSTANTINE  A    AN^NINOS,  XXX-XX-XXXX 
JOHN  C   ARMSTRONG,  XXX-XX-XXXX 
ALEXANDER  J   ARNISTA,  041  50-3380 
ROBERT  G   ARRANT,  XXX-XX-XXXX 
EARL  C   ATKINSON  XXX-XX-XXXX 
JUDY  A  ATKINSONKIRK.  246-93-91C6 
DAVID  ATZHORN.  XXX-XX-XXXX 
INGELORE  AUBER   XXX-XX-XXXX 
WILLIAM  N   AUDENAERT  587-82-S2S2 
PAULJ   AVELLA.  03.V38-0107 
MARK  R  AVERY,  XXX-XX-XXXX 
JOHN  W   AYERS  XXX-XX-XXXX 
CHARLES  BAILEY   XXX-XX-XXXX 
JOSEPH  O   BAILLARGEON  JR,  XXX-XX-XXXX 
JAMES  F,  BAKER.  560^74-1911 
MICHAEL  T  BAKER.  XXX-XX-XXXX 
VIRGINIA  E  BAKER.  XXX-XX-XXXX 
WILLIAM  E  BAKER.  JR  XXX-XX-XXXX 
DOUGLAS  M   BALL,  XXX-XX-XXXX 
GEORGE  W   BALUNGER,  JR  XXX-XX-XXXX 
DOUGLAS  A   BANKER  XXX-XX-XXXX 
DAVID  C  BANNERMAN,  XXX-XX-XXXX 
RUSSELL  C   BARBERO  XXX-XX-XXXX 
JASON  B   BARLOW.  XXX-XX-XXXX 
GEORGE  G   BARR,  XXX-XX-XXXX 
JOHN  W   BARR.  XXX-XX-XXXX 
DAVID  K   BARRETT.  XXX-XX-XXXX 
THOMAS  A   BARRLTT.  XXX-XX-XXXX 
ROBERT  W   BARTHELMESS.  XXX-XX-XXXX 
DONALD  E  BARWICK,  261  11-6974 
BROOKS  L  BASH  XXX-XX-XXXX 
MICHAEL  J   BASLA,  XXX-XX-XXXX 
FRANK  W   BATTEAS.  XXX-XX-XXXX 
ROGER  L  BAUCUM,  XXX-XX-XXXX 
HAROLD  J   BAUCH.  JR  XXX-XX-XXXX 
JAMES  D   BAUGHMAN.  XXX-XX-XXXX 
STEVEN  N   BAUMGARTNER,  XXX-XX-XXXX 
DENNIS  A    BAXTER,  XXX-XX-XXXX 
JAMES  L  BEACH,  XXX-XX-XXXX 
PAUL  R  BEACH.  XXX-XX-XXXX 
MICHAEL  N    BEARD,  XXX-XX-XXXX 
AN-DREW  R  BEASLEY   XXX-XX-XXXX 
ALAN  M    BECKER,  XXX-XX-XXXX 
LARRY  J    BECKER  XXX-XX-XXXX 
SYLVESTER  A   BELCHER,  559^90-8815 
DENNIS  E   BELLAMY,  XXX-XX-XXXX 
ANTHONY  BENEVENTO,  XXX-XX-XXXX 
PHILIP  E   BENNER,  67ft92-4752 
CATHERINE  A   BENNETTT,  XXX-XX-XXXX 
BRUCE  L   BETTS,  XXX-XX-XXXX 
GEOFFREY  S.  BIALAS,  XXX-XX-XXXX 
JA.MES  R    BIERNESSER,  XXX-XX-XXXX 
A  C   BIERSCHBACH  XXX-XX-XXXX 
BRUCE  G   BILLIG,  XXX-XX-XXXX 
DAVID  F  BIRD.  JR,  XXX-XX-XXXX 
GREGORY  H   BISHOP,  XXX-XX-XXXX 
ROCK^'  L.  BLACKWELL.  XXX-XX-XXXX 
JAMES  A   BLACKWOOD.  D.  XXX-XX-XXXX 
GENE  E  BLAIR,  XXX-XX-XXXX 
PATRICIA  A   BLAIH,  XXX-XX-XXXX 
YONNIE  M,  BLANCHETTE,  XXX-XX-XXXX 
MICHAEL  E  BLAYLOCK,  XXX-XX-XXXX 
RONALD  R   BLICKLEY   XXX-XX-XXXX 
WILLUM  E  BLOCKER,  XXX-XX-XXXX 
ROBERT  J   BLOEMER,  JR.  XXX-XX-XXXX 
JEFFREY  A  BLOHM,  XXX-XX-XXXX 
JOHN  P   BLOOM   JR  226-66-63T3 
SCOTT  W   BLUE  564-9+-8096 
GENE  A   BOEDIGHEIMER  265-80^6040 
PATRICIA  S  BOGOS,  XXX-XX-XXXX 
DONALD  J   BOHAC,  XXX-XX-XXXX 
MICHAEL  H   BOHUN.  XXX-XX-XXXX 
MARK  E,  BONTRAGER.  XXX-XX-XXXX 


DAVID  R  BOOZER.  420-«t-413B 
SCOTT  K   BORGES.  XXX-XX-XXXX 
MARK  S   BORKOWSKI,  XXX-XX-XXXX 
CLAYTON  D,  BOSLER.  XXX-XX-XXXX 
JAMES  O  BOTHWELL  XXX-XX-XXXX 
STEVEN  M   BOWER  XXX-XX-XXXX 
CHARLES  T  BOWMAN,  ID.  XXX-XX-XXXX 
BLAIR  L  BOZEK,  XXX-XX-XXXX 
MARK  D  BRACKEN,  XXX-XX-XXXX 
DAVID  8  BRACKETT,  XXX-XX-XXXX 
JACK  L  BRADLEY,  XXX-XX-XXXX 
RAY  T  BRADLEY  XXX-XX-XXXX 
FRANK  H  BRADY   XXX-XX-XXXX 
CLAUDE  C   BRALCl"   003-40^1226 
RICHARD  A   BRANDICH,  XXX-XX-XXXX 
WILLIAM  A   BRANDON  XXX-XX-XXXX 
DAVID  R  BRETT,  XXX-XX-XXXX 
JAMES  H  BRIDGMAN,  JR,  248-94-08M 
JAMES  P  BRIGGS,  JR,  XXX-XX-XXXX 
JOSEPH  A  BRIGHT.  449-04-86M 
GAYLA  J   BRILES.  XXX-XX-XXXX 
WILLIAM  D  BRINKLEY  XXX-XX-XXXX 
SHEILA  B  BROCM.  XXX-XX-XXXX 
BRUCE  K   BROOKS  XXX-XX-XXXX 
JAMES  J   BROOKS  XXX-XX-XXXX 
DAVID  R   BROWN,  XXX-XX-XXXX 
DAVID  8  BROWN,  XXX-XX-XXXX 
DONELL  BROWN.  XXX-XX-XXXX 
GREGORY  M   BROWN,  XXX-XX-XXXX 
JANICE  H   BROWN,  XXX-XX-XXXX 
JEFFREY  C  BROWN,  XXX-XX-XXXX 
LARRY  S  BROWN   XXX-XX-XXXX 
LAVELL  W,  BROWN,  III   XXX-XX-XXXX 
MARY  R  BROWN,  XXX-XX-XXXX 
PATRICK  J   BROWN   XXX-XX-XXXX 
RALPH  W   BROWN,  622-66-0(70 
ROY  C   BROWN,  XXX-XX-XXXX 
TIMOTHY  M   BROWN  XXX-XX-XXXX 
MARK  E  BRUGGEMFl'ER.  XXX-XX-XXXX 
THAD  BRUMFIELD,  JR  XXX-XX-XXXX 
FRANCIS  M   BRUNO,  XXX-XX-XXXX 
TIMOTHY  O   BUCHANAN,  XXX-XX-XXXX 
CHARLES  L   BUCKINGHAM   XXX-XX-XXXX 
JEFFREY  BUCKMELTER   XXX-XX-XXXX 
RONALD  P   BUETTNER   XXX-XX-XXXX 
JAMES  A   BULLARD  XXX-XX-XXXX 
HOWARD  W    BUNTON   XXX-XX-XXXX 
ALBERT  F   BURNETT.  XXX-XX-XXXX 
PAUL  J   BURNETT.  40^44-9666 
JAMES  T  BURTON,  XXX-XX-XXXX 
ANDREW  E  BUSCH,  XXX-XX-XXXX 
STEVEN  D  BUSCH,  XXX-XX-XXXX 
JOAN  H   BUSS,  XXX-XX-XXXX 
JOSEPH  S  BUTLER  XXX-XX-XXXX 
ROBERT  F  B^TID.  XXX-XX-XXXX 
RICHARD  G   BYRNES,  XXX-XX-XXXX 
ROBERT  B  CABELL,  JR,  XXX-XX-XXXX 
BARBARA  S  CAIN.  XXX-XX-XXXX 
RICHARD  A  CALTABELLOTTA.  XXX-XX-XXXX 
CHRISTOPHER  D  CAMPBELL.  XXX-XX-XXXX 
DAVID  C.  CAMPBELL  XXX-XX-XXXX 
DEBORAH  L  CAMPBELL,  XXX-XX-XXXX 
DONALD  E.  CAMPBELL.  XXX-XX-XXXX 
DOUGLAS  N  CAMPBELL.  XXX-XX-XXXX 
TED  R  CAMPBELL.  XXX-XX-XXXX 
STEVEN  A.  CANTRELL.  XXX-XX-XXXX 
PAUL  F  CAPASSO,  XXX-XX-XXXX 
STEVEN  R  CAPEHART,  XXX-XX-XXXX 
JERRY  W  CARBAUGH  XXX-XX-XXXX 
STEVEN  D  CAREY,  XXX-XX-XXXX 
ALLARD  R  CARNEY.  XXX-XX-XXXX 
MICHAEL  R  CARPENTER,  56S-9IM)iO0 
RODGER  E,  CARTER.  XXX-XX-XXXX 
MARK  D  CASHIO.  XXX-XX-XXXX 
MICHAEL  A  CATLIN.  XXX-XX-XXXX 
SUE  T  CAUDILL.  XXX-XX-XXXX 
SYER  S  CAUDILL  JR,  XXX-XX-XXXX 
ANTHONY-  N  CERVONE.  XXX-XX-XXXX 
JAMES  C  CHAMBERLAIN  XXX-XX-XXXX 
EUA  C  CHAMBERS  XXX-XX-XXXX 
KAREN  L  CHAMBERS.  XXX-XX-XXXX 
MICHAEL  P  CHAPIN.  XXX-XX-XXXX 
LESLIE  L.  CHAPMAN.  XXX-XX-XXXX 
MARK  D  CHAPMAN.  XXX-XX-XXXX 
HOWARD  A.  CHARLTON,  JR,  XXX-XX-XXXX 
MANUEL  A  CHAVES.  XXX-XX-XXXX 
DLXLIVAN  C  CHAVIS  XXX-XX-XXXX 
RICHARD  W   CHA\ns  XXX-XX-XXXX 
TINA  M   CHESTER   XXX-XX-XXXX 
STEPHEN  P  CHILDERS,  XXX-XX-XXXX 
THOMAS  A  CHILDRESS,  XXX-XX-XXXX 
MICHAEL  CIMAFONTE  XXX-XX-XXXX 
ANTHONY'  A  ClOCCA,  XXX-XX-XXXX 
ROBERT  A   CIOLA,  XXX-XX-XXXX 
ROBERT  S  CLARK,  XXX-XX-XXXX 
TERRANCE  J  CLARK,  XXX-XX-XXXX 
STEVEN  F  CLARKE  XXX-XX-XXXX 
GREGORY  G   CLASE31  XXX-XX-XXXX 
ROBERT  S  CLEGC,  XXX-XX-XXXX 
NICHOLAS  J  CLEMENS,  XXX-XX-XXXX 
CHARLES  T  CLEMENTS,  XXX-XX-XXXX 
RANDALL  J   CLENDENINC,  XXX-XX-XXXX 
GLENN  D.  CLEVELA.ND,  XXX-XX-XXXX 
LARRY  J  CUFTON,  XXX-XX-XXXX 
RONNIE  M   A  CLODFELTER,  XXX-XX-XXXX 
JAMES  P  CLYBL-RN,  XXX-XX-XXXX 
JOHN  L  CODELLA,  JR  XXX-XX-XXXX 
ALFRED  M   COFFMAN,  JR  XXX-XX-XXXX 
THOMAS  M   COIT,  XXX-XX-XXXX 
.MICHAEL  F  COKER,  XXX-XX-XXXX 
PHiXLlS  RENEE  COKLE4',  25O-08-3T73 
NORMAN  E  COLE.  XXX-XX-XXXX 
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WILUAM  COLON.  JR.  «3S-«-»C 
KATHLEEN  M   CONLEY.  Ml-S-Ont] 
MICHAEL  O   CONN   tO-M-tm 
EDWARD  CONNOLLY   ni-M-an« 
RAYMOND  CONTRERA8.  tH-M-^SM 
THOMAS  J  COOLEY.  OlV-tS-SSl 
ARRI8I  MARY  COOPER.  47S-aO-Z>96 
LESTER  D  COOPER.  5r-»4-47Sl 
WILLIAM  R  COPELAND.  1S>~I&-<3H 
STEVEN  A  CORBETT.  i74-W-«JIS 
THOMAS  P  CORBETT.  21S-«-lU0 
JERRY  T  CORLEY   2}T-«>-43M 
RICHARD  W   CORZINE.  JR.  Slt-73-]3a) 
RICKY  J   COSBY.  3Ii-«>-niJ 
ROBERT  T  C08TELL0.  (M3-53-]<33 
WAYNE  M   COTTRELL.  J4»-0»-7*l» 
CHRISTOPHER  J   COtXa  3BS-«1-M9S 
MICHAEL  A   COUNIHAN  J1J-TJ-,3B52 
PAUL  W   COUTEE.  iS3-«4-Mr 
WILLIAM  C  COUTTS.  l1»-7KtTH 
JAMES  H  COX.  JR.  ill-tt-Mtl 
TERRY  J   COX.  «1-7J-«W4 
MICHAEL  M   COYLE.  JEt-W-SaM 
MARK  J  CO^'NE.  W-IS-OU 
WILSON  D  CRAFTON.  JR.  ai»-8»-4M7 
MICHAEL  R  CRAIO.  4J1-M-43H 
FRANK  M   CRANFILL.  «>i-M-«UO 
STEVEN  J  CRAWFORD.  XXX-XX-XXXX 
PATRICIA  M   D  CBEW8.  1«»-1»-S150 
TOMMY  C  CRISLER.  2M-80-»4a) 
CARLE  CROCKETT  518- 7H563 
MARK  K   CROMER.  M>-«l-aV 
RONALD  S  CROOKS.  Mt-msm 
MICHAEL  A   CROSS.  lia-4«-7373 
MICHAEL  V   CROSS.  461-aS-aBia 
BRUCE  W  CROWNOVER.  41«  M  4808 
MICHAEL  D  CULBRETH.  }40-«>-9eiS 
ROBERT  A  CUMMIN08.  XXX-XX-XXXX 
RONNIE  W  CUNNINGHAM.  4«-M-J671 
CHARLES  F  CURRAN  364-aS-*Tae 
BRUCE  L  CURRY  (>4«-i4-«374 
DARREL  O  CURRY    S20-5«-6«56 
KEVIN  E  CURRY   5«Hn-9B34 
LELAND  S  CURTIS  253-ae-«8a 
PAUL  J   CURTIS.  XXX-XX-XXXX 
PAUL  8  CURTIS.  555.M-aa40 
CONSTANCE  A  CUSTER.  SI -43-4975 
STEVEN  W   DALBEY  XXX-XX-XXXX 
RICHARD  E.  DALTON  XXX-XX-XXXX 
JOHN  D  DALY.  0(0-43-8082 
MELVIN  L  DANDRIDOE.  XXX-XX-XXXX 
DENNIS  L   DANOELO.  XXX-XX-XXXX 
JAMES  T  DAN1ELSON.  XXX-XX-XXXX 
DANIEL  C   DAUBACH.  XXX-XX-XXXX 
MICHAEL  DAVID  XXX-XX-XXXX 
PAUL  A   DAVIDSON   585-S«-8a67 
CHARLES  N   DAVIS.  JR.  XXX-XX-XXXX 
CHARLES  R.  DAVIS.  XXX-XX-XXXX 
EDWARD  V  DAVIS.  XXX-XX-XXXX 
OREOORY  B  DAVIS.  XXX-XX-XXXX 
HARRY  J    DAVIS.  U.  53I-«a-48T3 
JEFFREY  A   DAVIS.  XXX-XX-XXXX 
JIMMY  A  DAVIS.  5*7-66-90aff 
KENNETH  J   DAVIS.  U1-48-23B4 
MICHAEL  B  DAVIS.  45&-0>-6361 
RONALD  J   DAVIS.  JR.  XXX-XX-XXXX 
JAMES  S  DAY.  XXX-XX-XXXX 
JOHN  W  DAY.  XXX-XX-XXXX 
THOMAS  B  DAY.  XXX-XX-XXXX 
FRANK  M   DEARMOND.  340-8S-«n4 
JONE  H   DEBNAM.  HI.  XXX-XX-XXXX 
GAETANO  DBOIOIA.  XXX-XX-XXXX 
THURMON  L  DELONEY.  n.  XXX-XX-XXXX 
GUY  W  DEMP8EY   XXX-XX-XXXX 
LLOYD  D  DEVORE  XXX-XX-XXXX 
EVERETT  C   DEWOLFE.  Ill   451  94-4589 
JOHN  H   DIAZ  JR.  XXX-XX-XXXX 
DENNIS  C   DIETZ  XXX-XX-XXXX 
DAVID  P  DIMIDUK.  XXX-XX-XXXX 
DAVID  L  DINNING.  5I1-56-S22 
KURT  B  DITTMER.  XXX-XX-XXXX 
ROBERT  J   DOAN.  XXX-XX-XXXX 
CHARLES  M   DODD.  UI.  XXX-XX-XXXX 
THOMAS  H  DOLLAHITE.  JR.  46(M)4-6919 
CHRIS  A   DOMANGUE.  XXX-XX-XXXX 
GRAY  R  DONNALLEY.  XXX-XX-XXXX 
ROBERT  P  DONNELLY.  JR.  215-7O-6303 
ROBERT  J   OONZE.  XXX-XX-XXXX 
JAMES  M   DOODY   230-74-807] 
GEORGE  T   DORAN.  XXX-XX-XXXX 
GARY  J   DORSEY   XXX-XX-XXXX 
STANLEY  J   rxJUOHERTY.  XXX-XX-XXXX 
GRADY  L.  OOUGLESS  XXX-XX-XXXX 
JAMES  W   DOWIS.  306-6CM978 
MARY  S  DOWMONT  XXX-XX-XXXX 
MYRES  N   DREW   XXX-XX-XXXX 
LARRY  A   DREYB31.  XXX-XX-XXXX 
PETER  L  DRINKWATER.  XXX-XX-XXXX 
JOSEPH  M   DROBEZKO.  XXX-XX-XXXX 
STEVEN  B  DRON,  XXX-XX-XXXX 
MICHAEL  W   DRONEN.  XXX-XX-XXXX 
ANTHONY  A   DRONKERS.  MS-94-28M 
MICHAEL  DROZ.  Or74-46-2561 
JOSEPH  M   DUBRAY,  UI.  XXX-XX-XXXX 
ROGER  H   OUCEY.  ni.  XXX-XX-XXXX 
GEORGE  J   DUDA.  JR.  XXX-XX-XXXX 
RICHARD  A   DUG  AN.  XXX-XX-XXXX 
CHARLES  G   DUKE.  in.  XXX-XX-XXXX 
JANET  M   DUXES.  XXX-XX-XXXX 
RICHARD  H  DUNCAN.  II.  XXX-XX-XXXX 
ROBERT  K  DUNCAN.  XXX-XX-XXXX 
PAUL  A.  DUNDAS.  XXX-XX-XXXX 


KAREN  O  DUNIVIN.  49*-66-7297 
JOHN  T  DUNN.  546-86-58r 
DONALD  P  DURBIN.  XXX-XX-XXXX 
DAVID  M   DU8AN0.  XXX-XX-XXXX 
THOMAS  T  DYER.  XXX-XX-XXXX 
GEORGE  N   EARNHART.  DI.  XXX-XX-XXXX 
ROSS  F   EASTMAN.  JR.  XXX-XX-XXXX 
JAMES  C   EASTWOOD.  434-90-019 
MICHAEL  L   EBERLE.  331-5(^-6901 
LOUISE  A   ECKHARDT.  XXX-XX-XXXX 
LAWRENCE  W   EOOER.  XXX-XX-XXXX 
JOHNNY  P   EDWARDS  XXX-XX-XXXX 
RICHARD  A   EDWARDS.  XXX-XX-XXXX 
JOYCE  E  BGOE.  XXX-XX-XXXX 
JACK  B  EOCINTON.  XXX-XX-XXXX 
DENNIS  W   EHRLER.  XXX-XX-XXXX 
KENNETH  O  EIDE.  (B6-44-0152 
WILLIAM  L  EISCHENS.  XXX-XX-XXXX 
ALBERTO    ELAM.  JR.  39S-53-1166 
JIMMY  J   ELLIOTT  XXX-XX-XXXX 
LANCE  E  ELLIOTT  XXX-XX-XXXX 
SHAWN  D   ELUOTT.  XXX-XX-XXXX 
SHERMAN  ELUOTT.  JR.  XXX-XX-XXXX 
GBOROANNE  F   ELU8  XXX-XX-XXXX 
GARY  L.  ELLSWORTH   XXX-XX-XXXX 
KENNETH  D   ENGEL.  XXX-XX-XXXX 
JAMES  M   ENGLAND.  XXX-XX-XXXX 
JOHN  A.  ESADA.  JR.  XXX-XX-XXXX 
JANET  J   ESCOBEDO.  XXX-XX-XXXX 
RUDY  E  ES(}UIVEL.  XXX-XX-XXXX 
WILLIAM  L  ESTELLE.  XXX-XX-XXXX 
DAVID  O   ESTEP.  XXX-XX-XXXX 
MARK  A   ESTEP  XXX-XX-XXXX 
RENONA  J   ETTERTROTTER.  XXX-XX-XXXX 
ALAN  T  EVANS.  XXX-XX-XXXX 
GERALD  B  EVANS.  XXX-XX-XXXX 
GARTH  D  EVERETT.  XXX-XX-XXXX 
DONNA  J   FACHETTI.  XXX-XX-XXXX 
HAROLD  P   PAGAN.  XXX-XX-XXXX 
DEBORAH  A   FAIRCHILD.  XXX-XX-XXXX 
SAMUEL  W   FANCHER.  XXX-XX-XXXX 
RU8SKLL  D   FARR.  XXX-XX-XXXX 
CHARLES  W   FARRELL.  XXX-XX-XXXX 
DANIEL  P  FAULKNER.  XXX-XX-XXXX 
JOHN  M   FAWCETT.  JR.  XXX-XX-XXXX 
DAVID  8   FAX.  XXX-XX-XXXX 
MARK  E  FECHTEL.  XXX-XX-XXXX 
GREGORY  A    FEEST  XXX-XX-XXXX 
PAUL  R   FEIRICK.  329-43-9M0 
EDWARD  J    FELKER    17&-34-921S 
DWANE  L   FERGUSON.  XXX-XX-XXXX 
JEAN  M    FERNAND.  XXX-XX-XXXX 
MANUEL  FERNANDEZ  JR  XXX-XX-XXXX 
JOSEPH  T   FERRARA.  095- 50-9466 
JU1.IO  F   FERREIRA.  XXX-XX-XXXX 
KIRK  A   FERRELL.  XXX-XX-XXXX 
MARK  E   FERRELL.  XXX-XX-XXXX 
CLIFFORD  C   FETTER.  XXX-XX-XXXX 
EARL  I   FICKEN   JR.  3n-M-6431 
JAMES  E  FIENE.  XXX-XX-XXXX 
LOUIS  E  FICUEROA   XXX-XX-XXXX 
PATRICIA  R   FINNEOAN.  XXX-XX-XXXX 
CHRISTOPHER  S   FINNERTY.  XXX-XX-XXXX 
JONATHAN  8   FLAUOHER,  XXX-XX-XXXX 
GREGORY  D   FLIERL.  XXX-XX-XXXX 
JOHN  A   FLOM.  XXX-XX-XXXX 
STUART  W   FLOOD.  XXX-XX-XXXX 
WILLIAM  R  FLO^-D  XXX-XX-XXXX 
ROBERT  M    FLURY.  XXX-XX-XXXX 
JAMES  O   FORD.  XXX-XX-XXXX 
HUGH  A   FORDE.  XXX-XX-XXXX 
HERBERT  L   FORET.  JR.  43^96-2821 
KATHLEEN  J    FOSTER.  XXX-XX-XXXX 
ELDRED  J    FOUCHE  XXX-XX-XXXX 
JOHN  D   FOUSER,  XXX-XX-XXXX 
LUVON  FOWLER.  JR  XXX-XX-XXXX 
MARK  J   FOWLER.  55&-86-91 10 
ROBERT  F   FOWLKES.  XXX-XX-XXXX 
STANLEY  W   FRANCIS.  0O3-34-9M8 
JAMES  R   FRASER.  XXX-XX-XXXX 
OARRAI.  J   FRELTTO.  XXX-XX-XXXX 
JAMES  A   FRIAR.  JR.  XXX-XX-XXXX 
GUY  J    FRITCHMAN.  XXX-XX-XXXX 
MARK  H   FRITZSCHE.  XXX-XX-XXXX 
STEPHEN  L  FRYE.  XXX-XX-XXXX 
RANDAL  D   FULLHART.  XXX-XX-XXXX 
WILLIAM  W   FULTS.  XXX-XX-XXXX 
BRIAN  D  FUNK.  XXX-XX-XXXX 
JOEL  B   FUNK,  XXX-XX-XXXX 
JOSEPH  A   FURY.  XXX-XX-XXXX 
DENA  Z   FUTRELL.  XXX-XX-XXXX 
DOYLE  E  GAGE.  XXX-XX-XXXX 
DAVID  A   GAITR08.  XXX-XX-XXXX 
ROBERT  M   GALLAGHER.  XXX-XX-XXXX 
JAMES  C  GARCIA.  XXX-XX-XXXX 
ROBERT  GARCIA.  XXX-XX-XXXX 
MICHAEL  C  GARDINER.  XXX-XX-XXXX 
ROBERT  W  CARMAN.  500-50- IIU 
EUJAH  GARRETT.  XXX-XX-XXXX 
RUSSELL  R  GARRETT  XXX-XX-XXXX 
TOMMY  L  GARRETT  XXX-XX-XXXX 
RANDOLPH  D  GARVIN.  XXX-XX-XXXX 
MARIO  A   GARZA.  XXX-XX-XXXX 
ROBERT  W  GASTON  JR  XXX-XX-XXXX 
ROBERTO  GAUDETTE.  XXX-XX-XXXX 
ROBERT  E  GEISEN.  JR.  XXX-XX-XXXX 
REBECCA  J   GENTRY.  XXX-XX-XXXX 
JONATHAN  D  GEORGE.  XXX-XX-XXXX 
MICHAEL  R  GEORGE.  XXX-XX-XXXX 
MARK  DENNIS  GEORGES.  XXX-XX-XXXX 
LOUIS  OERSHMAN.  XXX-XX-XXXX 
PHILLIP  M   OETZEN.  XXX-XX-XXXX 


CYNTHIA  GIBBS.  XXX-XX-XXXX 
ALAN  D  GIBSON.  XXX-XX-XXXX 
MARX  W  GIBSON.  XXX-XX-XXXX 
PAUL  A.  OIFFORD.  XXX-XX-XXXX 
CHARLES  W  GILL.  JR.  XXX-XX-XXXX 
JOHN  H  GILL.  XXX-XX-XXXX 
THOMAS  J  GILL.  XXX-XX-XXXX 
ROBERT  B  GILLETTE  XXX-XX-XXXX 
CRAIG  P  On.MORE  03^43-6066 
MARK  E  GILZEAN   XXX-XX-XXXX 
ANTHONY  J   GIPSON.  XXX-XX-XXXX 
DENNIS  L  OITT.  XXX-XX-XXXX 
GAYDEN  M  GLADMAN  427-»-49»5 
CLARENCE  E  OLAUSIER.  ni.  XXX-XX-XXXX 
DAVID  A  GOLLER.  XXX-XX-XXXX 
NATIVIDAD  GONZALEZ.  455-03-7SJ6 
ROBERT  R  GOODWIN  549^76-7377 
DARAN  P  (JOOLSBY.  XXX-XX-XXXX 
MICHAEL  A   OORBATY.  438  68  4443 
MICHAEL  P  GORCZYNSKI.  XXX-XX-XXXX 
JOHNNIE  J   GORE.  XXX-XX-XXXX 
FRANK  (X)RENC.  XXX-XX-XXXX 
ROBERT  R  GOTT.  XXX-XX-XXXX 
KEVIN  J  GRABER.  XXX-XX-XXXX 
MICHAEL  DENI80N  GRADY.  XXX-XX-XXXX 
WALTER  A  GRADY.  JR.  XXX-XX-XXXX 
DAVID  B  GRAHAM   XXX-XX-XXXX 
JOHN  S  GRAHAM   XXX-XX-XXXX 
CARY  B  GRANT  XXX-XX-XXXX 
ROBERT  O  GRAY.  XXX-XX-XXXX 
CHRISTOPHER  F  GRECX>   XXX-XX-XXXX 
WILLIAM  G  GREGORY  XXX-XX-XXXX 
DAVID  J   ORENDA.  XXX-XX-XXXX 
SANDRA  W  GRICE.  XXX-XX-XXXX 
THOMAS  E  GRIFFITH.  XXX-XX-XXXX 
•HMOTHY  GRIMES.  XXX-XX-XXXX 
GRE<30RY  L  GROSS.  XXX-XX-XXXX 
JOSEPH  M   GUHIN.  48l>-70-3n6 
WILSON  GUILBEAUX,  JR.  XXX-XX-XXXX 
ROBERT  D  GUILLORY.  XXX-XX-XXXX 
MARK  A  OUNZINGER.  XXX-XX-XXXX 
SANDRA  B   HACHIDA.  XXX-XX-XXXX 
ANTONINA  HACKETT.  XXX-XX-XXXX 
DWAYNE  L   HAFER.  XXX-XX-XXXX 
TIMOTHY  S   HAGAN.  XXX-XX-XXXX 
MICHAEL  D  HAGEN.  XXX-XX-XXXX 
STEPHEN  L   HAGER.  XXX-XX-XXXX 
MICHAEL  P   HAINSEY.  361-2^-6475 
ROBERT  C   HALBERT.  XXX-XX-XXXX 
CHARLES  A   HALE.  XXX-XX-XXXX 
DANIEL  A   HALE.  XXX-XX-XXXX 
DAVID  A   HALE.  XXX-XX-XXXX 
GEORGE  R   HALL.  XXX-XX-XXXX 
JON  T  HALL.  XXX-XX-XXXX 
RICTCIi'  G   HALL.  XXX-XX-XXXX 
ROBERT  T  HAMEL.  XXX-XX-XXXX 
GARY  W   HAMILTON.  XXX-XX-XXXX 
ROBERT  J   HAMILTON.  XXX-XX-XXXX 
TIM  D  HAMMON.  XXX-XX-XXXX 
MONTGOMERY  8  HAND,  XXX-XX-XXXX 
ANTHONY  L   H   HANEY.  XXX-XX-XXXX 
PAUL  E  HANEY   XXX-XX-XXXX 
MICHAEL  G   HANKS.  XXX-XX-XXXX 
JOHN  J   HANNON.  JR.  XXX-XX-XXXX 
BLAIR  E,  HANSEN,  XXX-XX-XXXX 
JON  O   HANSON.  XXX-XX-XXXX 
BOICE  M   HARDY.  XXX-XX-XXXX 
LINDA  L  HARDY    26S-94-4S70 
DAVID  D  HARRELL  XXX-XX-XXXX 
BRIAN  P  HARRINGTON.  XXX-XX-XXXX 
PHILENA  L   HARRINGTON.  XXX-XX-XXXX 
DAVID  M    HARRIS  XXX-XX-XXXX 
FOSTER  R  HARRIS.  XXX-XX-XXXX 
JOHN  D   HARRIS.  XXX-XX-XXXX 
NANCY  E  HARRIS.  XXX-XX-XXXX 
ROBERT  B   HARRIS.  XXX-XX-XXXX 
WILLIAM  D  HARRIS.  JR.  XXX-XX-XXXX 
SCOTT  B  HARROD.  XXX-XX-XXXX 
BRUCE  H   HART  XXX-XX-XXXX 
MICHAEL  C   HART  XXX-XX-XXXX 
RICHARD  L  HARTNETT  047  50-1404 
ROBERT  B   HARTZELL.  031-44-2(m 
DAVID  R   HARVEY   XXX-XX-XXXX 
KENNETH  P   HASENBEIN.  XXX-XX-XXXX 
WAYNE  G   HASKINS.  XXX-XX-XXXX 
RONALD  L   HATFIELD.  XXX-XX-XXXX 
RONNIE  DAVOSE  HAWKINS,  JR.  XXX-XX-XXXX 
MICHAEL  W    HAZEN   XXX-XX-XXXX 
HAMPTON  F   HEARD  XXX-XX-XXXX 
WILLIAM  J   HEATH,  JR,  XXX-XX-XXXX 
STEVEN  P  HEBERT  XXX-XX-XXXX 
THOMAS  S   HECK,  363-11  9897 
JAMES  E   HEFFNER  XXX-XX-XXXX 
JEFFERY  N    HEIDMOUS  XXX-XX-XXXX 
PETER  J   HEINZ.  XXX-XX-XXXX 
PERCY  R.  HELM.  III.  XXX-XX-XXXX 
SUSAN  J   HELMS.  XXX-XX-XXXX 
RANDY  L  HENKE.  XXX-XX-XXXX 
JOHN  H   HERD.  XXX-XX-XXXX 
CARL  K   HERCESELL.  XXX-XX-XXXX 
MAXIMINO  V   HERN.ANDEZ  XXX-XX-XXXX 
ROJELIO  HERRERA   JR  XXX-XX-XXXX 
MARVIN  T   HERSHEY.  XXX-XX-XXXX 
MARY  K   HERTOG.  XXX-XX-XXXX 
WILLIAM  N   HERZOG.  JR.  XXX-XX-XXXX 
DALE  A   HESS.  XXX-XX-XXXX 
DALE  J   HEWITT.  XXX-XX-XXXX 
EMMETT  C  HEWITT.  243-74-235* 
JEFFREY  G   HEWLETT.  XXX-XX-XXXX 
JOHN  L.  HIBSHMAN.  XXX-XX-XXXX 
DANIEL  J   HICKS.  XXX-XX-XXXX 
EMMETT  L.  HIQGINBOTHAM.  XXX-XX-XXXX 
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WILLIAM  N   HICM3INBOTHAM.  424-80-3n6 
STEPHEN  R  HILDENBRANDT.  XXX-XX-XXXX 
SCOTT  A   HILLER.  XXX-XX-XXXX 
MARX  G  HINTERMEYER  396-63-6S7I 
CHARLES  F   H18ER.  XXX-XX-XXXX 
GLENN  E  HOAD.  XXX-XX-XXXX 
JESSE  8   HOAO.  XXX-XX-XXXX 
EVAN  J   HOAPILI.  XXX-XX-XXXX 
CHARLES  F   HOBBS.  XXX-XX-XXXX 
DANIEL  E  HOBBS.  XXX-XX-XXXX 
CLARENCE  E  HODGES   II.  XXX-XX-XXXX 
EDWARD  J   HOEPT.  55»-96-2268 
NORMA  H   HOLLAND.  XXX-XX-XXXX 
ROBERT  H   HOLMES.  XXX-XX-XXXX 
TODD  J    HOLMES   XXX-XX-XXXX 
WILLIAM  N   HOLWAY  XXX-XX-XXXX 
TIMOTHY  B  HOPPER.  XXX-XX-XXXX 
ROBERT  8   HORTON.  XXX-XX-XXXX 
RODNEY  A   HOTTLE.  XXX-XX-XXXX 
BRUCE  J   HOVER.  XXX-XX-XXXX 
MARC  A  HOWARD.  XXX-XX-XXXX 
STANLEY  DOYLE  HOWARD,  XXX-XX-XXXX 
ELAINE  HOWELL.  XXX-XX-XXXX 
ROBERT  J   HRABAK.  JR.  XXX-XX-XXXX 
KEITH  P   HREBENAX.  XXX-XX-XXXX 
WILLIAM  P  HUBEN.  XXX-XX-XXXX 
JOHN  W   HUGHES.  XXX-XX-XXXX 
MICHAEL  J   HUHN.  XXX-XX-XXXX 
STANLEY  A   HUNT.  XXX-XX-XXXX 
BARBARA  D  HUNTER.  XXX-XX-XXXX 
MICHAEL  L  HUNTER.  XXX-XX-XXXX 
DOUGLAS  B  HURD.  XXX-XX-XXXX 
JOHN  G   HURD.  XXX-XX-XXXX 
ROBERT  D  HURT.  XXX-XX-XXXX 
GERALD  R  HUST.  XXX-XX-XXXX 
SCOTT  L  HUSTON.  XXX-XX-XXXX 
RICHARD  M   HUTCHINS.  XXX-XX-XXXX 
ROBERT  8   HUTT.  XXX-XX-XXXX 
ROBERT  K   HUTTO.  XXX-XX-XXXX 
DONALD  A   HUXTABLE,  XXX-XX-XXXX 
THOMAS  W   HYDE.  XXX-XX-XXXX 
JERRY  B   INGRAM.  JR.  41(^-88-0660 
THOMAS  J   IN8KEEP.  XXX-XX-XXXX 
MICHAEL  L  lONlENO.  XXX-XX-XXXX 
ROBERT  H   ISAAC,  574-26-6S96 
MICHAEL  C  JACKSON,  XXX-XX-XXXX 
MICHAEL  E  JACKSON.  XXX-XX-XXXX 
RICHARD  A   JACn<80N.  JR.  XXX-XX-XXXX 
DAVID  A   JA(X)BS.  XXX-XX-XXXX 
STEVEN  D  JACQUES.  XXX-XX-XXXX 
FREDERICK  L  JAKLIT8CH.  XXX-XX-XXXX 
ARTHUR  K  JEIAN,  XXX-XX-XXXX 
MLROSLAV  JENCIK,  XXX-XX-XXXX 

KENNETH  A  JENNINGS,  XXX-XX-XXXX 

DAVID  W  JENSEN,  XXX-XX-XXXX 

JOHN  S  JENSEN   25(^96-6882 

CRAIO  D  JESSOP.  XXX-XX-XXXX 

JAMES  D.  JEW  ART.  XXX-XX-XXXX 

LINDA  A  JEWELL.  XXX-XX-XXXX 

JAMES  A   JIMENEZ.  XXX-XX-XXXX 

MICHAEL  C  JOHNSHOY.  XXX-XX-XXXX 

CHEID  K   JOHNSON.  14»-50-6231 

DAVID  C  JOHNSON.  r6-46-9e87 

DAVID  8   JOHNSON.  XXX-XX-XXXX 

LARRY  JOHNSON.  XXX-XX-XXXX 

MILTON  H   JOHNSON.  JR.  451-11-S776 

M08E  JOHNSON,  XXX-XX-XXXX 

RALPH  L  JOHNSTON,  JR,  XXX-XX-XXXX 

RONALD  E  JOHNSTON.  XXX-XX-XXXX 

JAY  K   JOINER.  XXX-XX-XXXX 

CARL  D  JONES.  XXX-XX-XXXX 

CARLETTE  J   JONES.  XXX-XX-XXXX 

CLARENCE  D.  JONES.  JR  XXX-XX-XXXX 

RICHARD  W   JONES.  XXX-XX-XXXX 

RICHARD  W  JONES.  XXX-XX-XXXX 

VIKTOR  I  JONKOFF.  XXX-XX-XXXX 

CX)URTNEY  L  JORDAN.  JR.  XXX-XX-XXXX 

DONALDS  JORDAN.  XXX-XX-XXXX 

JOSEPH  E   JORDAN.  XXX-XX-XXXX 

TERRY  R  JOUETT.  XXX-XX-XXXX 

RONALD  J   JUHL.  XXX-XX-XXXX 

JOHN  E  JULSONNET.  XXX-XX-XXXX 

DENNIS  M.  KAAN.  XXX-XX-XXXX 

JOSEPH  G   KAISER.  XXX-XX-XXXX 

RUDOLPH  I   KAMMAN.  XXX-XX-XXXX 

DANIEL  K   KAMP8.  XXX-XX-XXXX 

NEIL  K   KANNO.  XXX-XX-XXXX 

JULIE  M   R  KARNER.  XXX-XX-XXXX 

JUDITH  F   KAUTZ.  XXX-XX-XXXX 

DANIEL  T  KEEFE.  XXX-XX-XXXX 

ROBERT  W   KEEFER.  JR.  XXX-XX-XXXX 

FREDERICK  D  KELLER.  XXX-XX-XXXX 

GLEN  A   KELLEY  XXX-XX-XXXX 

MARTHA  J.  M   KELLEY.  XXX-XX-XXXX 

RANDOLPH  H  KELLY.  XXX-XX-XXXX 

RICKY  B  KELLY.  XXX-XX-XXXX 

VmoiNIA  8   KELLY,  XXX-XX-XXXX 

LAURA  S   KENNEDY   XXX-XX-XXXX 

RONALD  C   KENNEDY,  XXX-XX-XXXX 

MARX  L  KEKSEY.  XXX-XX-XXXX 
JERRY  M    KERRY   XXX-XX-XXXX 

RICHARD  A   KIBBEY.  JR.  XXX-XX-XXXX 
THOMAS  J   KING.  XXX-XX-XXXX 
S  THOMAS  KINGSLEY.  XXX-XX-XXXX 
JOHANN  R  KINSEi'.  XXX-XX-XXXX 
DAVID  B  KISH  XXX-XX-XXXX 
DAVm  W   KLAUCnC.  XXX-XX-XXXX 
CRAIG  R   KLEINMAN.  XXX-XX-XXXX 
DENNIS  M   KUZA.  XXX-XX-XXXX 
DAVID  P  KOCH.  XXX-XX-XXXX 
DAVID  A   KOPANSKI.  XXX-XX-XXXX 
JAMES  M   KOWALSKI.  XXX-XX-XXXX 
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ROBERT  L  KOZIAR.  XXX-XX-XXXX 
VINCENT  J   KRACK.  315-6O-88I0 
DAVID  J   KRAMER  XXX-XX-XXXX 
MARGARET  E  KRAMER.  XXX-XX-XXXX 
STEVEN  E  KREUZKAMP.  XXX-XX-XXXX 
CHRISTOPHER  J  KRI8INGER.  XXX-XX-XXXX 
SUSAN  P.  KUEHL.  XXX-XX-XXXX 
ALAN  R.  LACHEL.  576-4(^-5228 
JOHN  D.  LAGOZZINO  XXX-XX-XXXX 
LARRY  A.  LANDGREN  XXX-XX-XXXX 
ROBERT  L.  LANDRY.  XXX-XX-XXXX 
PAUL  J.  LANDWEHRLE.  XXX-XX-XXXX 
ROY  8.  LANE.  XXX-XX-XXXX 
RICHARD  H.  LANG.  D.  XXX-XX-XXXX 
JOHN  M   LANOLOIS.  XXX-XX-XXXX 
JOHN  K   LARNED.  XXX-XX-XXXX 
KEITH  M   LARSON,  «n-5fr«51 
PATRICIA  B  LARSON,  006-46-299S 
RICHARD  T  LASKI.  XXX-XX-XXXX 
GERALD  F  LASZAK0VIT8.  XXX-XX-XXXX 
VAL  J.  LAUGHLIN.  XXX-XX-XXXX 
NED  J   LAVIOLETTE.  JR.  XXX-XX-XXXX 
RICHARD  R   LAW,  XXX-XX-XXXX 
DAVID  J.  LAWTON.  XXX-XX-XXXX 
REBECCA  A   LAYNE.  XXX-XX-XXXX 
THOMAS  J.  LEAGUE,  XXX-XX-XXXX 
ANNE  D.  LEARY.  XXX-XX-XXXX 
RONALD  LEE.  XXX-XX-XXXX 
JEFFREY  W  LEEPER.  XXX-XX-XXXX 
MICHAEL  F   LEHNERTZ.  XXX-XX-XXXX 
HARVEY  J   LEISTER  XXX-XX-XXXX 
MICHAEL  J   LEPPER.  XXX-XX-XXXX 
PAUL  R  LEUTHAUSER.  XXX-XX-XXXX 
RUSSELL  V   LEWEY.  XXX-XX-XXXX 
DAVID  W.  LEWIS.  XXX-XX-XXXX 
MARK  D.  LEWIS.  XXX-XX-XXXX 
GAYLORD  H   UBY.  XXX-XX-XXXX 
RANDALL  K.  LIEFER.  3S6-4S-5065 
J   BRIAN  LIHANI.  XXX-XX-XXXX 
BRIAN  D  LIKENS.  XXX-XX-XXXX 
BRIAN  W.  UTTLE.  420-66^3825 
JOHN  J    LITTLE   XXX-XX-XXXX 
DENNIS  R.  LITTRELL.  XXX-XX-XXXX 
CHRISTOPHER  P  LIVINGSTON.  XXX-XX-XXXX 
MARCUS  A,  UVIN08TON.  XXX-XX-XXXX 
MARK  S  LOEPKER,  XXX-XX-XXXX 
LORIN  C,  LONG,  XXX-XX-XXXX 
ANTONIO  R  LOPEZ,  XXX-XX-XXXX 
CHARLES  LOPEZ.  XXX-XX-XXXX 
CHARLES  R  LOUIE.  JR.  XXX-XX-XXXX 
WAYNE  E  LOUIS.  XXX-XX-XXXX 
WILLUM  C   LOUISELL.  XXX-XX-XXXX 
STEPHEN  L  LOWER.  XXX-XX-XXXX 
RICHARD  J   LUCAS.  XXX-XX-XXXX 
MARX  W  LUCHTE.  XXX-XX-XXXX 
LAWRENCE  W   LUCKETT.  XXX-XX-XXXX 
DICKSON  Y  LUM.  XXX-XX-XXXX 
IX3NALD  LUSTIG.  XXX-XX-XXXX 
HARRON  V.  LYLE.  XXX-XX-XXXX 
RAYMOND  L.  LYNN.  XXX-XX-XXXX 
JAMES  D.  LYON.  XXX-XX-XXXX 
HARVEY  W.  LYTER.  ID.  XXX-XX-XXXX 
KERVIN  L.  MACnc  XXX-XX-XXXX 
THOMAS  P  MACK.  JR.  XXX-XX-XXXX 
THOMAS  R  MACPHAIL.  XXX-XX-XXXX 
DONNA  L  MADDEN.  XXX-XX-XXXX 
DALE  R  MADISON.  XXX-XX-XXXX 
JOHNNIE  R.  MADISON.  XXX-XX-XXXX 
MICHAEL  J   MAFFEI.  XXX-XX-XXXX 
TERRENCE  J  MAHER.  XXX-XX-XXXX 
THOMAS  P  MAHONEY.  XXX-XX-XXXX 
ROBERT  R  MALDONADO   XXX-XX-XXXX 
JAMES  W    MALINGOWSKI   XXX-XX-XXXX 
KTOTG   MALMSTROM.  XXX-XX-XXXX 
TIMOTHY  G   MALONE.  XXX-XX-XXXX 
KENNETH  N  MANDLEY.  XXX-XX-XXXX 
KENNETH  L  MANFRA.  XXX-XX-XXXX 
ERIC  L.  MANN.  XXX-XX-XXXX 
GORDON  W  MANN.  XXX-XX-XXXX 
PHILIP  J   MANNING.  XXX-XX-XXXX 
STEPHEN  MABCHITELU.  XXX-XX-XXXX 
DOLORES  A.  MARSHALL.  XXX-XX-XXXX 
DOUGLAS  D  MARTIN.  XXX-XX-XXXX 
FRANCES  C  MARTIN.  XXX-XX-XXXX 
JOEL  D  MARTIN.  XXX-XX-XXXX 
RAYMOND  L  MARTIN.  JR.  XXX-XX-XXXX 
TIMOTHY  C.  MARTIN.  XXX-XX-XXXX 
ROBERT  8.  MASON.  XXX-XX-XXXX 
ROBERT  E.  MASSEY.  XXX-XX-XXXX 
CHARLES  H.  MATHER.  JR.  XXX-XX-XXXX 
JOSEPH  R  MATTE.  XXX-XX-XXXX 
GEORGE  E   MATTHEWS.  XXX-XX-XXXX 
JEROME  B  MAYER.  XXX-XX-XXXX 
JOHN  M   MCALLISTER.  33B-76-7632 
NORMAN  B  MCALPIN.  XXX-XX-XXXX 
DONALD  P  MCCANLESS.  XXX-XX-XXXX 
EVERETT  W   MCCARLEY.  XXX-XX-XXXX 
THOMAS  A  MCCARTHY.  XXX-XX-XXXX 
TIMOTHY  J   MCCARTHY.  XXX-XX-XXXX 
ROBERT  F  MCCAULEY.  XXX-XX-XXXX 
JAMES  E  MCCLAIN.  XXX-XX-XXXX 
MARVIN  L  MCCLOUD,  XXX-XX-XXXX 
DOUGLAS  I.  MCCORMICK.  XXX-XX-XXXX 
JAMES  A   MCCORMICK.  XXX-XX-XXXX 
DOUGLAS  D  MCCOY.  JR,  XXX-XX-XXXX 
JOHN  W   MC(X)Y,  XXX-XX-XXXX 
DANIEL  A   MCCUSKER.  XXX-XX-XXXX 
MICHAEL  W   MCDERMID.  XXX-XX-XXXX 
JAMES  H   MCDONOUGH.  XXX-XX-XXXX 
ALEXANDER  M   MCDOWELL,  XXX-XX-XXXX 
DAVID  W   MCFADDIN,  XXX-XX-XXXX 
DANIEL  A  MCFADCEN.  XXX-XX-XXXX 


DAVID  R  MCFARLANE.  XXX-XX-XXXX 
MICHAEL  R  MCFARREN  XXX-XX-XXXX 
CHARLES  D  MCXJEE  XXX-XX-XXXX 
MARX  C.  MCOEEHAN   XXX-XX-XXXX 
DAVm  P  MCGIBNEY  XXX-XX-XXXX 
MICHAEL  W   MOGOFFIN.  XXX-XX-XXXX 
CHARLES  H   MCXSUIRK.  JR.  XXX-XX-XXXX 
MICHAEL  H   MCKENNA.  23(^-66-6511 
COLTON  MCKETHAN.  XXX-XX-XXXX 
RUSSELL  E   MCKETHAN.  I39-48-6168 
WAYNE  R  MCKNIGHT.  XXX-XX-XXXX 
KEN-NETH  R  MCLAREN.  3B-48-7839 
8ANFORD  MCLAURIN.  JR.  XXX-XX-XXXX 
WILLIAM  P  MCNALLY.  XXX-XX-XXXX 
EDWARD  F  MCN1CH0LA8.  l»4-36-85« 
PETER  D   MCQUADE.  XXX-XX-XXXX 
JAMES  C   MCREYNOLD8  JR  XXX-XX-XXXX 
8Y  M   MENDENHALL.  XXX-XX-XXXX 
KENNETH  P   MENZIE  XXX-XX-XXXX 
JAMES  L  MERCER.  U.  XXX-XX-XXXX 
PITT  M   MERR^XAN.  XXX-XX-XXXX 
HOWARD  R  MEi'ER.  JR.  XXX-XX-XXXX 
RAYMOND  D  MICHAEL.  JR  XXX-XX-XXXX 
WALTER  H  MICHALKE.  04+-4O-6554 
DAVID  H.  MICKELSON   XXX-XX-XXXX 
RICHARD  P  MIHALIK   XXX-XX-XXXX 
CHRISTOPHER  R  MIHOK.  XXX-XX-XXXX 
ROBERT  A   MILES  XXX-XX-XXXX 
BRIAN  L  MILLER,  XXX-XX-XXXX 
BRIAN  W.  MILLER.  XXX-XX-XXXX 
DAVID  R  MILLER  XXX-XX-XXXX 
DOUGLAS  P  MILLER.  XXX-XX-XXXX 
JOHN  W.  MILLER  XXX-XX-XXXX 
KEVIN  W   MILLER,  XXX-XX-XXXX 
LISA  R  MILLER  XXX-XX-XXXX 
BRYON  M   MILLS.  XXX-XX-XXXX 
DONALD  K   MINNER.  XXX-XX-XXXX 
CHARLES  F  MINTER.  JR.  XXX-XX-XXXX 
DARPHAUS  L  MITCHELL.  XXX-XX-XXXX 
EDWARD  S  MITCHELL.  HI.  463-98-30M 
JANICE  L  MITCHELL.  XXX-XX-XXXX 
DENNIS  R.  MrrZEL.  XXX-XX-XXXX 
MICHAEL  J.  MOCHEL.  XXX-XX-XXXX 
JOHN  H  MOL.  XXX-XX-XXXX 
DAWN  M   MOLL.  XXX-XX-XXXX 
LON  W  MOLNAR.  XXX-XX-XXXX 
GLEN  E  MONAGHAN,  50»-64-9e44 
KEVIN  MONKS.  XXX-XX-XXXX 
BILLY  W  MONTGOMERY,  541  94  9968 
ROBERT  D   MONT(X)MERY,  XXX-XX-XXXX 
GEORGE  R  M(X>RE,  XXX-XX-XXXX 
JEFFREY  A   MOORE.  XXX-XX-XXXX 
RICHARD  M   M(X)RE.  XXX-XX-XXXX 
WILLIAM  J   MOOSE.  XXX-XX-XXXX 
JOE  D  MORRIS.  XXX-XX-XXXX 
ROBERT  T  MORRIS.  XXX-XX-XXXX 
JAMES  E  MOSCHCAT  200-44-4(28 
HUBERT  L  MOSS  JR  XXX-XX-XXXX 
WILLIAM  D  MOTE.  XXX-XX-XXXX 
THOMAS  N   MOUCH,  XXX-XX-XXXX 
HAROLD  W   MOULTON   II.  XXX-XX-XXXX 
DUFF  A  MLTR.  l«6-43-84«l 
DANE  D  MULLENDC.  XXX-XX-XXXX 
MICHAEL  L.  MULLENNEX.  XXX-XX-XXXX 
DANIEL  T  MULLINIX.  XXX-XX-XXXX 
OSWALDO  Y   MULLINS.  XXX-XX-XXXX 
RONALD  A.  MUMM.  XXX-XX-XXXX 
MICHAEL  J    MUOLO    XXX-XX-XXXX 
JAMES  C  MURPHY   XXX-XX-XXXX 
CRAIG  L,  MURRA  XXX-XX-XXXX 
RICHARD  D  MURRAY.  JR.  XXX-XX-XXXX 
DONALD  R  MURVIN.  XXX-XX-XXXX 
JOSEPH  R  MUUS,  XXX-XX-XXXX 
CHARLES  S   MYERS,  HI.  XXX-XX-XXXX 
GARY  D   MYERS.  XXX-XX-XXXX 
STEPHEN  E  MYERS.  XXX-XX-XXXX 
SANDRA  T  NANCE.  XXX-XX-XXXX 
JAMES  B.  NEAR.  JR.  XXX-XX-XXXX 
MICHAEL  L.  NEIL.  XXX-XX-XXXX 
TERRON  W   NE1,SEN.  47(^46-8961 
ALBERT  R  N-ELSON.  XXX-XX-XXXX 
JAMES  R  NELSON   XXX-XX-XXXX 
ROBIN  L.  NESTOR.  XXX-XX-XXXX 
RONALD  G  NETTIE.  XXX-XX-XXXX 
BILLY  W.  NEWTON.  JR.  XXX-XX-XXXX 
RICHARD  D  NEWTON.  XXX-XX-XXXX 
FRED  W  NIBLOCK.  XXX-XX-XXXX 
DEBRA  J.  NICELY.  XXX-XX-XXXX 
(CARLES  H.  NICHOLLS.  XXX-XX-XXXX 
WILLIAM  J   NICHOLS.  XXX-XX-XXXX 
ROSARIO  NICI.  XXX-XX-XXXX 
VIOLET  M   NICKLEN.  XXX-XX-XXXX 
WILLIAM  G   NIEHAUS  XXX-XX-XXXX 
JOSEPH  B  NIEMEYER  XXX-XX-XXXX 
MARK  A   NTXON.  XXX-XX-XXXX 
MARX  D.  NOE.  XXX-XX-XXXX 
JOSEPH  D.  NOLAND.  XXX-XX-XXXX 
ROSEMARY  NORMAN.  XXX-XX-XXXX 
JONATHAN  8   NORWOOD.  XXX-XX-XXXX 
DOUG  D  NOWAK.  XXX-XX-XXXX 
WAYNE  E  NUTWERY.  XXX-XX-XXXX 
ROBERTO   NUSS.  XXX-XX-XXXX 
MICHAEL  R  OAKES.  XXX-XX-XXXX 
ROGER  C.  ODLE.  XXX-XX-XXXX 
EUGENE  S  OGILVIE.  XXX-XX-XXXX 
JEFFREY  J.  OLINGER.  XXX-XX-XXXX 
EDWARD  C.  OUVER.  XXX-XX-XXXX 
TIMOTHY  A  OUVER.  XXX-XX-XXXX 
TIMOTHY  P  OLWEU,.  XXX-XX-XXXX 
EDWARD  D  OMICCIOU.  JR.  447-60-IlM 
JAMES  L.  ONEAL.  XXX-XX-XXXX 
JOHN  C.  ONEILL.  JSO-76-T70i 
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PPTER  M  ONEILL.  141-36- 73« 
PETBl  O.  OPHEIM.  47T-5t-«» 
GILBERT  M   OPP.  JR.  53V-MMI7T 
JAMES  M  08B0RKE.  371-i4-K14 
RICHARD  N   OaOOOD.  ilt-tO-Vm 
MICHAEX  E  OUTTEN.  Tii-tO-MK 
DANIEL  L  OZIOU.  JR.  l»-«>-3SS3 
MICHAEL  A   PACHUTA   22&-«>-33M 
JAMES  V   PAINTER.  30^-44-3111 
NEAL  C  PAINTER.  393-5t-UM 
DOUOLAS  V   PALMER.  5]4-4*-«9ai 
BILLY  D   PALMERTREE.  34J-«^«97« 
DALE  I    PANOMAN    4M-13^I«U 
OREOORY  T   PARKE.  Oa»-U-Oa« 
RICHARD  L   PARXXR.  W-M-llO 
JAMES  W   PARLETT.  Ill  II  WW 
MICHAEL  T  PARSON.  S4a-i«-7339 
CLINTON  W   PATE,  XXX-XX-XXXX 
ROBERT  L   PATTERaON.  S34-«>-7»4 
RODERICK  H   PATTERSON  5Sl-94-Wn 
HARRY  E  PAULY.  >«l-4»-02I6 
GERARD  A   PELLETIER  IM-^n-SOB 
PRI8CILLA  M   PELLETIER.  246-8»- 11 W 
ARMAND  J    PELOQfIN  JR.  5S3-96-S3I1 
JAMES  M   PENNOCK   XXX-XX-XXXX 
STANLEY  W   PERKINS   429-«-91» 
SCOTT  S   PERRY   008-  53-07S5 
BURNETT  W   PETERS   III.  229-»-2960 
STEPHEN  O   PETERS.  098-4«-e2«7 
KELVTN  H   PETERSEN.  521-aMllO 
STEVEN  PETERSEN.  33(M«-(n97 
DENNIS  W   PETERSON.  273-M-60S5 
NANCYLEE  O   PETERSON,  51t-62-7237 
JERRY  L   PHILLIPS  XXX-XX-XXXX 
RICHARD  A    PHILLIPS.  n»-3»-58»4 
JOSEPH  W   PHIPPS  JR.  243-03-«314 
RICHARD  J   PI  A  LET.  3IB-5»-a«3 
DONALD  C   PIPP   181-44-3m 
JERRY  L  PIPPINS.  JR.  2»-a>-7TI3 
CARL  R  PrVARSKY.  JR.  063-50  WW 
PHILLIP  PLATT  XXX-XX-XXXX 
RICHARD  S   PLEWES.  XXX-XX-XXXX 
ERNEST  H   PLOTT.  JR.  2S6-93-070S 
FRANK  PLUM.  III.  331-76-2S61 
PATRICK  A    PLUNKXTT   S49-96-7S64 
JAMES  E   PLYMYER.  XXX-XX-XXXX 
DAVID  A   PODOLNY.  XXX-XX-XXXX 
RODNEY  C   POHLMANN  XXX-XX-XXXX 
PAUL  W   POKORNY.  521  66. 9348 
WILLIAM  T   POLLARD.  JR.  XXX-XX-XXXX 
DAVID  J   POUXICK  XXX-XX-XXXX 
RAYMOND  F  POPP  XXX-XX-XXXX 
DENNIS  C  PORTER.  XXX-XX-XXXX 
JOHN  D   P08NER,  XXX-XX-XXXX 
MICHAEL  J   P08VAR.  XXX-XX-XXXX 
ANTHONY  B   POWELL.  XXX-XX-XXXX 
DOUGLAS  J   PRASKA.  XXX-XX-XXXX 
DONALD  O  PRESSNALL.  471-66-S«6e 
TERREL  8   PRESTON,  XXX-XX-XXXX 
OARY  G   PRESUHN   XXX-XX-XXXX 
CECIUA  R  PREWITT,  XXX-XX-XXXX 
CHRISTINE  D   PREWITT.  XXX-XX-XXXX 
CRAIG  J   PRIEBE.  XXX-XX-XXXX 
THOMAS  A   PRIOR.  XXX-XX-XXXX 
WAYNE  E   PRITCHER.  250-80^2255 
JOHN  R   PUGRUD.  XXX-XX-XXXX 
JOHN  H   PULSIPHER.  XXX-XX-XXXX 
DANA  D  PURIFOY    XXX-XX-XXXX 
DANIEL  O  QCADERER.  3IO-8O-0863 
PAUL  qUAN   56(1  93  7520 
RORY  A  QUESD^  BERRY  XXX-XX-XXXX 
MARK  S  QUIOLEY,  XXX-XX-XXXX 
MARIAN  E  QUINN.  XXX-XX-XXXX 
MICHAEL  J   QUIN-N.  XXX-XX-XXXX 
LUIS  A   RAMOS.  58340-8636 
JE31RY  D  RAND,  433-15^6902 
ROBERT  T  RANHOFER,  121-44-3»75 
RANDALL  D  RAPER,  XXX-XX-XXXX 
BRIAN  L   RASMUSSEN  485-M-8444 
FREDERICK  R  RAUCH,  II   249-0J-67W 
DAVID  A   RAZO.  53&-46-5«96 
LARRY  J   REASONER,  XXX-XX-XXXX 
JAY  F  REED,  XXX-XX-XXXX 
ERIC  A  REFFBTT,  XXX-XX-XXXX 
THOMAS  J   REOAN.  XXX-XX-XXXX 
JOSEPH  M   REHEISER.  263- 15-0696 
MARTIN  8   REMEDE8.  XXX-XX-XXXX 
JAMES  E  RENNIE.  XXX-XX-XXXX 
WILLIAM  J   REW.  XXX-XX-XXXX 
JOSEPH  REY-NES.  JR.  XXX-XX-XXXX 
MICHAEL  F   RE^TJOLDS  XXX-XX-XXXX 
WILLIAM  E   RHODEN  JR  265- 19-6454 
DAVID  M   RHODES  XXX-XX-XXXX 
PATRICK  P  RHODES  XXX-XX-XXXX 
STEPHEN  RIBUFFO.  XXX-XX-XXXX 
RODNEY  P  RICE.  XXX-XX-XXXX 
CARDELL  K   RICHARDSON.  XXX-XX-XXXX 
DONALD  R   RICH.\RD80N.  JR,  XXX-XX-XXXX 
EDDW   RICHARDSON  41 1-64- n97 
KENDALL  W   RICH.ARDSON,  XXX-XX-XXXX 
RUSSELL  G   RICHARDSON,  241  91-7699 
RONALD  E  RICHBURG   257  94-0133 
THOMAS  L,  RIEBE,  XXX-XX-XXXX 
DAVID  M   RIESTER  047  53^6666 
ARCHIED   RIPPETO,  XXX-XX-XXXX 
ANGEL  RI\'ERA  227  83-8297 
ELVA  A   RIVERA   XXX-XX-XXXX 
LEE  A   ROBERSON  518-54- 1332 
DARLA  M   ROBERTS.  341-S3-6063 
DAVID  K   ROBERTS.  XXX-XX-XXXX 
JAMES  B  ROBERTS.  XXX-XX-XXXX 
JAMES  R  ROBILOTTA.  XXX-XX-XXXX 


GREGORY  H   ROBINSON.  261  21-0164 
JOHN  T   ROBINSON.  XXX-XX-XXXX 
ANGEL  M   RODRIGUEZ.  5(3-70-2149 
HORST  A  ROEHLER.  XXX-XX-XXXX 
EUZABETH  S  ROGAN.  45e-82-9'758 
BRIAN  C  ROGERS.  349-4V4456 
GARY  T  ROGERS,  Wl -40- 1245 
MICHAEL  R  ROGERS,  064^46  2047 
FERNANDO  P  ROJ AS,  XXX-XX-XXXX 
MARK  K   ROLAND  178-54  9489 
LAWRENCE  L  ROLFS,  XXX-XX-XXXX 
JOHN  K   ROLL.  XXX-XX-XXXX 
MICHAEL  8  ROLLER.  XXX-XX-XXXX 
SEBASTIAN  V   ROMANO.  077  50-0650 
KEVIN  W   ROSE  XXX-XX-XXXX 
ROBERT  N  ROSS.  XXX-XX-XXXX 
WALTER  H    ROSS   XXX-XX-XXXX 
MARCIA  F  ROUSE.  XXX-XX-XXXX 
JEFFREY  A   ROWELL,  085^46- 1865 
WILUAM  J   RUARK,  XXX-XX-XXXX 
ROBERT  R  RUDOLPH.  XXX-XX-XXXX 
STEPHEN  G   RUIZ.  XXX-XX-XXXX 
ROBERTO  RUMBAUGH.  194-40-2n» 
OARY  M   RUSNAK.  XXX-XX-XXXX 
EDGAR  F   RUSSELL   III   576«-T702 
GENE  M   RUTAN.  XXX-XX-XXXX 
EDWARD  F  RYGLEWICZ.  XXX-XX-XXXX 
ABEUNO  SAENZ.  JR   464-93-  5163 
GLENN  J  SALTAMACHIA.  465-«^3124 
DAVID  B  SAMPSON.  XXX-XX-XXXX 
JAMES  S   SAMPSON.  XXX-XX-XXXX 
WILLIAM  S   SAMPSON.  XXX-XX-XXXX 
THOMAS  A  SANDER.  XXX-XX-XXXX 
DEAN  D  8ANDMIRE  XXX-XX-XXXX 
JOHN  M   SA.VTIACO  549-11  -0424 
ROLAND  M   SASSCER.  21 1-46  6323 
WILUAM  R  SAUNDERS.  XXX-XX-XXXX 
ROBERT  K   SAXER.  XXX-XX-XXXX 
JOSEPH  C  SCAPARRA.  JR.  XXX-XX-XXXX 
JOHN  D  SCHAUFFERT   XXX-XX-XXXX 
STEVEN  P  SCHAVRIEN  XXX-XX-XXXX 
JEANNIE  H   SCHIFF  XXX-XX-XXXX 
THOMAS  C   SCHIPPER.  XXX-XX-XXXX 
MICHAEL  R  SCHLECEL.  475-70-2n8 
JOHN  W   SCHMEDAKE  542-66-6M8 
COLIN  SCHMEI8SER.  547  30  9240 
JILL  M   SCHMIDT.  XXX-XX-XXXX 
DAVm  F  SCHMITT  416-eH163 
DAVID  E  SCHMITZ.  521-8H414 
THOMAS  B  SCHOTT.  XXX-XX-XXXX 
KENNFTH  C  SCHOW.  JR.  XXX-XX-XXXX 
STEPHEN  R  SCHWALBE.  XXX-XX-XXXX 
CHARLES  A   SCHWEITZER.  043-38-ST78 
GARY  R  8COTT  53&-S1-9553 
JOSEPH  F  SCOTT.  466-01-OS06 
LYNN  M    SCOTT.  XXX-XX-XXXX 
DONALDS  8EALE.  XXX-XX-XXXX 
RICHARD  H   SEARLE.  JR.  XXX-XX-XXXX 
JAMES  C  SEAT.  XXX-XX-XXXX 
RICHARD  P.  SELAPACK.  XXX-XX-XXXX 
JOSEPH  L.  SELF.  XXX-XX-XXXX 
KIP  L  SELF.  54i-04-6674 
MICHAEL  D  8ELVA.  129-46^3316 
PAUL  J   SELVA.  070-50^5397 
WILLIAM  T  SENN.  III.  247  78-5546 
ROBERT  E  SERVANT.  XXX-XX-XXXX 
JOHN  C   SEYMOUR   XXX-XX-XXXX 
COLLINS  C   SHACKELFORD.  JR.  511-66-7SI1 
BRIGGS  M   SHADE.  XXX-XX-XXXX 
MAX  D  SHAEVITZ,  XXX-XX-XXXX 
LARRY  D  3HAFER.  XXX-XX-XXXX 
DAVID  C  SHARP.  XXX-XX-XXXX 
VINCENT  H  SHARP.  XXX-XX-XXXX 
DEBORAH  J   SHAW.  XXX-XX-XXXX 
LEE  L  SHAW.  JR.  XXX-XX-XXXX 
WILLIAM  M   SHAW.  Ill   576  4H590 
ROBERT  N  SHEARER.  XXX-XX-XXXX 
THOMAS  D   SHEARER.  081  50-2384 
J.\MES  S  SHEDDEN  XXX-XX-XXXX 
JOHNP   SHEEHAN.  XXX-XX-XXXX 
ROBERT  S   SHELDON.  XXX-XX-XXXX 
KATHLEEN  S   SHEPERD  XXX-XX-XXXX 
CHARLES  B  SHERBURNE  JR.  439^94^0390 
DOUGLAS  B  SHIPPY.  531  56-1071 
STEPHEN  D  SHIVELY.  XXX-XX-XXXX 
JOHN  J   SHOGREN.  XXX-XX-XXXX 
DUNCAN  H  SHOWERS.  548  90-7622 
DALEG   SHRADER.  236-86- 1 1 18 
THEODORE  V   SHROPSHIRE  246-9Hfle5 
ROY  Y  SIKES  XXX-XX-XXXX 
RUBEN  D  SILVA.  XXX-XX-XXXX 
DANA  A  SIMMONS.  XXX-XX-XXXX 
DANIEL  R  SIMMONS.  XXX-XX-XXXX 
JIMMIE  L  SIMMONS.  JR.  XXX-XX-XXXX 
WILLIAM  SIMMONS.  XXX-XX-XXXX    ' 
JACOB  V   V   SIMONS.  XXX-XX-XXXX 
LARRY  SIMPSON  XXX-XX-XXXX 
DAVID  L  SIMS.  451-ia-7019 
JOHNW  SIMS,  456-72^7049 
WILLIAM  F  SJOBERG   XXX-XX-XXXX 
WILMA  F  SLADE.  XXX-XX-XXXX 
STEPHEN  SLATE.  20H4-2241 
THOMAS  U  SLATER.  XXX-XX-XXXX 
JERRY  T  SLAUGHTER.  XXX-XX-XXXX 
MICHAEL  W  SLIFKA   XXX-XX-XXXX 
WALTER  L  SMALLS.  246^96-8870 
DENISE  DESSAINT  SMILEY   474  56-8005 
ANNEH   SMITH.  215-63^1285 
BILLY  R  SMITH.  JR.  XXX-XX-XXXX 
BUDDY  G   SMITH  XXX-XX-XXXX 
DAVID  W  SMITH.  XXX-XX-XXXX 
DONNALYNN  SMITH    142-44  8859 


JIMMY  D  SMITH.  XXX-XX-XXXX 

KIM  L  SMITH   XXX-XX-XXXX 

ROBERTS  SMITH.  XXX-XX-XXXX 

ROGER  L  SMITH.  XXX-XX-XXXX 

STEPHEN  G   SMITH.  457-96-7M3 

JOSEPH  A   SMUTKO.  JR.  XXX-XX-XXXX 

MICHAEL  A   SNODGRASS.  XXX-XX-XXXX 

JON  M   SOEBY   XXX-XX-XXXX 

JAMES  E  SOLINSK1   XXX-XX-XXXX 

MARK  S  SOLO,  385  64-7827 

WALTER  C   SOPLATA   XXX-XX-XXXX 

JOSE  P   SOSA,  XXX-XX-XXXX 

ROBERT  R  SOUCY   n.  XXX-XX-XXXX 

ROBERT  B  SPANGLER  XXX-XX-XXXX 

PAUL  J   SPARKMAN.  XXX-XX-XXXX 

JACK  E  SPEAKE.  XXX-XX-XXXX 

KERRY  L  SPIKER  509^46-0266 

STANLEY  D  8PRINKEL  XXX-XX-XXXX 

ROBIN  A    8QU  ATRITO   273-  56-0476 

LAWRENCE  H   STAHI.ER.  XXX-XX-XXXX 

DAVID  P  STAIB  JR   XXX-XX-XXXX 

STEVEN  L  STAMBAUGH.  XXX-XX-XXXX 

EDDY  L  STANFILL.  XXX-XX-XXXX 

MICHAEL  A   STANLEY.  XXX-XX-XXXX 

MICHAEL  J   STANLEY.  XXX-XX-XXXX 

JAMES  P  STANTON.  XXX-XX-XXXX 

RODNEY  R  8TAPONSKI.  510^1-2771 

CHARLES  W  STATON.  249a2^W09 

BRUCE  D  STCYR  201  36-5297 

ROBERT  P  STEEL.  217-64  8263 

JOHN  F   STEINBAUER  XXX-XX-XXXX 

ROBERTS   STEPHAN   XXX-XX-XXXX 

DALLAS  K   J   STEPHENS.  523^71-6452 

TERESA  A   STERN.  XXX-XX-XXXX 

RONALD  L  STEVENS  XXX-XX-XXXX 

RONALD  W   STEVENSON.  091  50-5151 

PAUL  F  STEWART  077  36-1935 

KENNETH  E  STOKES.  249^74-2209 

STEVEN  E  STOKES   511-62  7143 

LON  M   STONEBRAKER.  XXX-XX-XXXX 

RICHARD  A   STRATHEARN  XXX-XX-XXXX 

STEPHEN  J   STRATTON.  XXX-XX-XXXX 

DEIX)RE8  ANN  STREET,  XXX-XX-XXXX 

MARY  J   STREET,  XXX-XX-XXXX 

MICHAEL  W   8TREVELL.  XXX-XX-XXXX 

JOHN  A,  8TROUP,  XXX-XX-XXXX 

MICHAEL  C  STROUSE,  XXX-XX-XXXX 

CHRISTOPHER  M   STUHLDREHER.  XXX-XX-XXXX 

EUGENE  A   STUMP  XXX-XX-XXXX 

STEVEN  K   SI.TDDERTH.  5J4-60-8320 

BRUCE  W  SUDDUTH   XXX-XX-XXXX 

JONATHANS  SUMNER.  XXX-XX-XXXX 

KENNETH  W   8UMPTER  XXX-XX-XXXX 

GEORGE  R    SUNADA    528  76-6063 

CURTIS  J   8UPAN.  XXX-XX-XXXX 

RONALD  G   SWEAT.  XXX-XX-XXXX 

STEPHEN  L  SZAFARZ.  XXX-XX-XXXX 

MICHAEL  H  TAINT.  XXX-XX-XXXX 

BARRY  D  TANNER.  XXX-XX-XXXX 

FRANK  A  TANTSITS.  JR.  XXX-XX-XXXX 

PETER  L  TARTER.  XXX-XX-XXXX 

WARREN  R  TATE.  382-56  5005 

ANDREW  H  TAWNEY   XXX-XX-XXXX 

WILLIAM  C  TAYLOR.  XXX-XX-XXXX 

LESTER  W  TEEL.  JR.  XXX-XX-XXXX 

GREGORY  L  TEMAN.  XXX-XX-XXXX 

MARK  A  TESTONI.  220-46 6966 

THOMAS  H  THACKER.  117  38-0099 

RANDALL  J   THADY.  XXX-XX-XXXX 

JEFFREY  E  THIERET.  187  44-4881 

CHARLES  L  THOMAS.  167  36  4907 

PAUL  A  THOMASSON   415  90-MlO 

DAVID  E  THOMPSON  520  79-5834 

JULIA  A  THOMPSON.  XXX-XX-XXXX 

PROBYN  THOMPStlN   III    XXX-XX-XXXX 

ERICR  THOMSEN.  549-06  4645 

WILLIAM  P  THOMSON   527-82  5776 

RODERICK  D  THORNTON   XXX-XX-XXXX 

JERRY  L  THREATT.  250-06  1609 

JEFFREY  8  TICE.  170  38-3365 

GREGORY  A   TILLEY.  XXX-XX-XXXX 

DEANNE  K  TIPTON,  XXX-XX-XXXX 

WALTER  J   TOMCZAK.  399«>-9577 

JEFFREY  A  TOMLIN  XXX-XX-XXXX 

DICK  A  TRAPP,  XXX-XX-XXXX 

P.\TRICK  L  TRAVNICEK,  501«I-2443 

STEPHEN  M   TRINKLEIN,  537-50^7067 

THOMAS  TRISCARI  JR.  XXX-XX-XXXX 

OARY  A  TROGDON.  XXX-XX-XXXX 

ROBERT  J   TRUMMER  XXX-XX-XXXX 

EDWARD  J  TRUST  XXX-XX-XXXX 

EMMETT  A.  TULLIA.  II.  XXX-XX-XXXX 

NICHOLAS  M  TURK.  XXX-XX-XXXX 

RICARDO  R  TURNER.  XXX-XX-XXXX 

DONALD  R   TUROS   JR.  XXX-XX-XXXX 

CHARLES  W  TUTTLE   III.  567  66-0452 

BRUCE  L   TWINING    XXX-XX-XXXX 

SUSAN  T  L-NGVARSKY'.  2n  52-6036 

LAWRENCE  J    VACCARO.  JR.  XXX-XX-XXXX 

MARIO  A   VALADEZ  451  94-9540 

BHENDA  J   VALLANCE.  XXX-XX-XXXX 

PAUL  VALOVCIN.  XXX-XX-XXXX 

THOMAS  W   VANDERPLOEG.  XXX-XX-XXXX 

ROBERT  J    VANHEE.  XXX-XX-XXXX 

DOUGLAS  A   VANMULLEM    XXX-XX-XXXX 

DAVID  G   VANORSOW,  396^51-1933 

KENNETH  P   VANSICKLE  JR  333  46-5372 

KENNETH  W   VANTREUREN,  XXX-XX-XXXX 

JAMIE  G  C   VARNI.  566-0H)123 

ROBERT  J    VAUGHN,  XXX-XX-XXXX 

EVELYN  L   VEASLY.  XXX-XX-XXXX 

PAUL  L  VERGEZ.  XXX-XX-XXXX 
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JON  D  VERLINDE.  XXX-XX-XXXX 

LYNNE  E  VERMILUON.  XXX-XX-XXXX 

RANDY  P  VIEIRA,  XXX-XX-XXXX 

TIMOTHY  B  VIGIL.  XXX-XX-XXXX 

ANTHONY  VILLALOBOS.  XXX-XX-XXXX 

RICKI  VILLALOBOS,  XXX-XX-XXXX 

MICHAEL  A   VILLAREAL.  XXX-XX-XXXX 

WILLIAM  O   VINCENT,  XXX-XX-XXXX 

MARK  A   VINYARD,  XXX-XX-XXXX 

ROGER  L  VIR08T.  XXX-XX-XXXX 

JOHN  M    VIZZI,  XXX-XX-XXXX 

ALAN  L,  VOGEL,  374-54-96«4 

RICHARD  A   VOGEL.  XXX-XX-XXXX 

JOSEPH  C   VONHOLLE,  XXX-XX-XXXX 

KARL  R   VONKESSEL.  XXX-XX-XXXX 

BRONIS  J    VOVERIS.  JR.  XXX-XX-XXXX 

MARY  L  VROMAN.  XXX-XX-XXXX 

ARTHUR  L  WACHDORF  XXX-XX-XXXX 

LARRY  D  WAGGONER.  XXX-XX-XXXX 

MICHAEL  J   WAGNER.  XXX-XX-XXXX 

STEVEN  J   WAGONER.  XXX-XX-XXXX 

TOM  8  WAILES,  XXX-XX-XXXX 

ROSE  M   WAINWRIOHT  XXX-XX-XXXX 

DOYLE  B  WALKER.  XXX-XX-XXXX 

RICHARD  S  WALKER  XXX-XX-XXXX 

EILEEN  M   WALLING  XXX-XX-XXXX 

LAUREL  A   WARISH  09CM6-9428 

MICHAEL  E  WATERS.  XXX-XX-XXXX 

ALEXANDER  M   WATHEN.  XXX-XX-XXXX 

JOHN  E   WATKINS.  XXX-XX-XXXX 

RONALD  L  WATKINS.  XXX-XX-XXXX 

ROBERT  D  WATSON.  XXX-XX-XXXX 

OARY  C   WEAVER.  XXX-XX-XXXX 

MARK  N   WEBSTER.  564^96-4509 

DAVID  L  WEISZHAAR.  XXX-XX-XXXX 

WILLIAM  C    WELLMAN   383-62-505S 

DANNERT  WELLS   225-84^2543 

ELLSWORTH  B  WELLS   XXX-XX-XXXX 

LAWRENCE  L  WELLS  XXX-XX-XXXX 

JAMES  S   WELSHAN8.  XXX-XX-XXXX 

MARK  WELTY.  54^*4-0967 

RICHARD  B  WENDEL.  156-46-»n4 
JEFFREY  A  WESTBERO.  XXX-XX-XXXX 
RICHARD  B  WETZEL.  XXX-XX-XXXX 
B  DAWN  W   WHEELER  XXX-XX-XXXX 
TRAVIS  M   WHEELER.  XXX-XX-XXXX 
CARL  A   WHICKER.  XXX-XX-XXXX 
BRETT  D  WHITE  XXX-XX-XXXX 
CLAUDIA  P   WHITE   XXX-XX-XXXX 
HAROLD  C   M   WHITE.  XXX-XX-XXXX 
THOMAS  M   WHITTEMORE.  JR.  XXX-XX-XXXX 
JAMES  S   WHITTEN   421  78-2325 
THOMAS  R   WHITTEN    XXX-XX-XXXX 
ROBERT  D  WHITTENBERG.  XXX-XX-XXXX 
ALLEN  E  WICKMAN   XXX-XX-XXXX 
GLEN  A   WIERSCH.  XXX-XX-XXXX 
DAVID  B   WILE.  XXX-XX-XXXX 
JAMES  H   WILKINSON.  261-250433 
JOHN  L  WILKINSON.  XXX-XX-XXXX 
DEREK  M    WILUAMS   XXX-XX-XXXX 
KENT  D  WILLIAMS.  XXX-XX-XXXX 
MICHAEL  D   WILLIAMS,  XXX-XX-XXXX 
RAE  A   WILLIAMS,  XXX-XX-XXXX 
STEPHEN  P  WILLIAMS.  XXX-XX-XXXX 
WALTER  C  WILLMMS.  XXX-XX-XXXX 
JERRY  H   WILLIAMSON.  XXX-XX-XXXX 
JOHN  S   WILUAMSON  XXX-XX-XXXX 
CHARLES  P   WILSON.  II,  XXX-XX-XXXX 
LARRY  D   WILSON,  XXX-XX-XXXX 
WIU^IAM  M    WILSON,  XXX-XX-XXXX 
STEVEN  L   WINGFIELD  XXX-XX-XXXX 
RODNEY  G   WINTER,  XXX-XX-XXXX 
WILLIAM  L  WINTERS,  JR,  XXX-XX-XXXX 
RANDALL  E  WISE.  XXX-XX-XXXX 
VINCENT  P    WISNIEW8K1   XXX-XX-XXXX 
KEITH  E  WOLFSBERGER.  XXX-XX-XXXX 
TIMOTHY  L  WOLTERS  XXX-XX-XXXX 
JOSEPH  R  WOOD.  XXX-XX-XXXX 
PATRICIA  E  WOODMAN.  XXX-XX-XXXX 
ALFRED  E   WOODS,  XXX-XX-XXXX 
DANIEL  P  WOODWARD.  XXX-XX-XXXX 
ClTtTIS  A   WRIGHT.  XXX-XX-XXXX 
DAVID  A   WRIGHT,  XXX-XX-XXXX 
LONNIS  D  WRIGHT.  XXX-XX-XXXX 
STEPHEN  E  WRIGHT,  XXX-XX-XXXX 
WILLIAM  D  WRIGHT  XXX-XX-XXXX 
SCOTT  L  WYMORE,  XXX-XX-XXXX 
LINDA  L  YAEGER,  281  567274 
JOHN  O   YANAROS.  JR,  XXX-XX-XXXX 
ROBERT  R  YAUCH  XXX-XX-XXXX 
DAVID  C   YOUNG  XXX-XX-XXXX 
THOMAS  D  YOUNG   508-62^1685 
NEIL  A   YOUTSLER  XXX-XX-XXXX 
EDWARD  G   ZAKRZEWSKI,  XXX-XX-XXXX 
LAWRENCE  E  ZEBELL  JR.  XXX-XX-XXXX 
DONALD  8   ZONA.  XXX-XX-XXXX 
JAMES  8  ZUPAN.  XXX-XX-XXXX 
DAVID  J   ZUPI.  275-5O-«750 
PETER  ZWALLY.  XXX-XX-XXXX 
ANTHONY  ZYCH.  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE  UNDB»  THE  APPRO 
PRIATE  PROVISIONS  OF  SECTION  624.  TITLE  10  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OP  THE  AIR  FORCE 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

KEVIN  K   ADAMS.  XXX-XX-XXXX 
R   LEE  BOLEYN.  4*5-62-4172 
DAVID  E  BROYLES.  XXX-XX-XXXX 
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A  ROBERT  BRUNO.  XXX-XX-XXXX 
GARY  W  BUFFINGTON.  XXX-XX-XXXX 
DENNIS  R  COCHRAN  XXX-XX-XXXX 
NATHANIEL  CRAWFORD.  JR,  XXX-XX-XXXX 
JAMES  P  DILLON.  XXX-XX-XXXX 
RODGER  T  ERIC80N.  XXX-XX-XXXX 
LAYNE  E  FLAKE.  XXX-XX-XXXX 
ROBERT  W  GARDNER.  XXX-XX-XXXX 
WILLIAM  M   GOFF.  JR.  XXX-XX-XXXX 
WAYLAND  M   HARTSFIELD.  XXX-XX-XXXX 
JONATHAN  W  HUBBARD,  XXX-XX-XXXX 
MICHAEL  T  JONES,  XXX-XX-XXXX 
JOHN  N  KONDRATICK,  XXX-XX-XXXX 
RAYMOND  J   LEURCK,  XXX-XX-XXXX 
DENNIS  A   LOVIN.  XXX-XX-XXXX 
JAMES  E   LUDWIKOSKI.  XXX-XX-XXXX 
JANET  R  MCCORMACK.  XXX-XX-XXXX 
DARRELL  D  MORTON,  XXX-XX-XXXX 
DANIEL  N   POWELL.  XXX-XX-XXXX 
STEVEN  R  RICH.  XXX-XX-XXXX 
PAUL  G   RIDER.  5U-S4-7B3I 
JOHN  8  SANDERS.  XXX-XX-XXXX 
KATHERINE  A  SHINDEL.  XXX-XX-XXXX 
WILLIAM  D  THOMPSON.  XXX-XX-XXXX 
PAUL  L  YEUN.  XXX-XX-XXXX 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

JOHN  A.  ARRICO.  XXX-XX-XXXX 
THOMAS  E  ATKINSON.  XXX-XX-XXXX 
KENNETH  J   BELONGIA.  XXX-XX-XXXX 

MICHAEL  J   BRESUN.  XXX-XX-XXXX 
PETER  N  CAREY.  XXX-XX-XXXX 
CAROLE  W  CHEATHAM.  XXX-XX-XXXX 
MICHAEL  L  COLOPy.  XXX-XX-XXXX 
JAMES  L.  CONRAD,  XXX-XX-XXXX 
ANTHONY  P  DATTILO.  XXX-XX-XXXX 
WAYNE  E  DILLINGHAM.  XXX-XX-XXXX 
DANIEL  F  DOOGAN.  XXX-XX-XXXX 
STEVEN  A  GABRIAL.  XXX-XX-XXXX 
MARIH-N  A  GORDON  XXX-XX-XXXX 
ERICH  O  HART.  XXX-XX-XXXX 
JOHN  J   KARNS.  XXX-XX-XXXX 
CHARLES  T  KETCHEL.  JR.  XXX-XX-XXXX 
MARCU  L.  KURTZ,  XXX-XX-XXXX 
GEORGE  H,  LEDBETTER.  XXX-XX-XXXX 
STEVEN  J.  LEPPER.  XXX-XX-XXXX 
RONALD  G   MORGAN.  XXX-XX-XXXX 
STEVEN  J   PECINOVSKY,  XXX-XX-XXXX 
RICHARD  A   PHELPS.  XXX-XX-XXXX 
PAUL  E  PIROC.  XXX-XX-XXXX 
DAVID  D  RATHGEBER.  XXX-XX-XXXX 
KEITH  L  ROBERTS.  XXX-XX-XXXX 
DEAN  C  RODGERS.  XXX-XX-XXXX 
SAM  C   RUPE.  XXX-XX-XXXX 
MICHAEL  N   SCHMITT.  XXX-XX-XXXX 
KIM  L  SHEFFIELD.  20544-1062 
JOSEPH  M.  WILLOING.  XXX-XX-XXXX 
TIMOTHY  D  WILSON.  XXX-XX-XXXX 
ROBERT  L.  WOODS.  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TITLE  10.  L'NrTED 
STATES  CODE  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

RICHARD  L  ALLEN.  XXX-XX-XXXX 
MATTHEW  W.  COCDELL.  XXX-XX-XXXX 
ALLAN  W  DAVIS.  XXX-XX-XXXX 
JOHN  M   DOWNS.  XXX-XX-XXXX 
MICHAEL  R   EARNSHAW,  XXX-XX-XXXX 
JOHN  P,  EONTA   XXX-XX-XXXX 
BRAD  J,  HALVORSEN.  XXX-XX-XXXX 
RANDALL  W   HARTLEY.  22^*0-5372 
CARL  W   HUARD.  XXX-XX-XXXX 
STANLEY  E  HURSTELL.  JR.  XXX-XX-XXXX 
JEANIE  M.  KEARNEY.  XXX-XX-XXXX 
PHILIP  L  MAHLITM.  XXX-XX-XXXX 
THEODORE  B  MCFARLAND.  409*6-6386 
JAMES  P   MORELAND.  XXX-XX-XXXX 
DANIEL  R.  O  NEELY.  XXX-XX-XXXX 
ALFREDO  ONTIVEROS.  JR  XXX-XX-XXXX 
DONALD  W   PALEN.  JR.  XXX-XX-XXXX 
RALPH  J  RICCARDI.  JR.  XXX-XX-XXXX 
JAMES  T  ROSENSWDCE.  XXX-XX-XXXX 
DAVID  J   RUNT.  XXX-XX-XXXX 
HENRY  L  SMITH  XXX-XX-XXXX 
THOMAS  P  TATKO,  XXX-XX-XXXX 
LARRY  W   THORNHILL,  XXX-XX-XXXX 
BRETT  M   B   LTTERBACK.  305  52^266 
LUCAS  J   WALTER.  JR.  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  UNTIER  THE 
PROVISIONS  OF  SECTION  531.  TITLE  10.  UNITED  STATES 
CODE.  WITH  A  VIEW  TO  DESIGNATION  UNTIER  THE  PRO- 
VISIONS OF  SECTION  80ff7.  TITLE  10  UNITED  STATES 
CODE.  TO  PERFORM  DUTIES  INDICATED  PROVIDED  THAT 
IN  NO  CASE  SHALL  THE  FOLLOWING  OFFICERS  BE  AP- 
POINTED IN  A  GRADE  HIGHER  THAN  INDICATED 

NURSE  CORPS 

To  be  major 

LAURA  M   ABBEY.  XXX-XX-XXXX 


MARX  J.  AGUAYO.  XXX-XX-XXXX 

LINDA  L  ALDOUS  XXX-XX-XXXX 

REBECCA  L   ALLEN  XXX-XX-XXXX 

CORTLAND  J   ARLIEN  XXX-XX-XXXX 

MARY  8  ARMOUR.  XXX-XX-XXXX 

EDNA  E  ARTIS.  XXX-XX-XXXX 

STEVEN  L  BAKER.  XXX-XX-XXXX 

PAMELA  J   BARTHOLOMEW  XXX-XX-XXXX 

GARY  K   BA^-NE  24494-6013 

LAWRENCE  A   BECKER,  XXX-XX-XXXX 

FAULT  BEISSER,  ni.  XXX-XX-XXXX 

BARBARA  BENE,  XXX-XX-XXXX 

PAUL  V   BENNETT,  XXX-XX-XXXX 

FLORENCE  A   BENSON  XXX-XX-XXXX 

JANET  L  BOURNE  XXX-XX-XXXX 

EUZABETH  J   BRIDGES,  XXX-XX-XXXX 

MARY  E  BROWN,  XXX-XX-XXXX 

SANDRA  L  BRUCE  362^58-7496 

MARY  F  CAMPBELL  47:-80«7;tj 

SUSAN  CAPORELLI.  XXX-XX-XXXX 

LORRIE  J.  CAPPELLINO  XXX-XX-XXXX 

View  L  CHAMBERS.  XXX-XX-XXXX 

VONDA  F.  CHANEY,  XXX-XX-XXXX 

KtMBERLY  8  COBB,  XXX-XX-XXXX 

KATHLEEN  O  OONCANT«ON,  XXX-XX-XXXX 

SUSAN  B  CONNOR.  XXX-XX-XXXX 

KATHLEEN  C  CONRAD  XXX-XX-XXXX 

BARBARA  A   CORMIER  XXX-XX-XXXX 

SANDRA  E  CORNELL  XXX-XX-XXXX 

GAIL  A  CORYER,  XXX-XX-XXXX 

CHRISTOPHER  B  COULAHAN,  XXX-XX-XXXX 

CV'N-THIA  P  CROOK,  XXX-XX-XXXX 

JENNIFER  D  CUNNINGHAM.  XXX-XX-XXXX 

ANN  P  CURTIS  XXX-XX-XXXX 

LAURA  W   CURTIS.  XXX-XX-XXXX 

MICHAEL  J   DELONG   XXX-XX-XXXX 

KARLENE  P  DEPINEUIL  XXX-XX-XXXX 

KAREN  8   DOANE  XXX-XX-XXXX 

KONNIE  M   DOYLE,  461  74-5731 

DIEP  N  DUONG  XXX-XX-XXXX 

COLEEN  R  ELMERS,  XXX-XX-XXXX 

KARLA  R  ENGE.  480-68^1795 

LESLIE  D  ERICK80N  XXX-XX-XXXX 

TERI  8   FELIZ.  XXX-XX-XXXX 

JOHN  T  FELLOWS.  XXX-XX-XXXX 

DEBRA  A   FINGLES.  XXX-XX-XXXX 

DEBBIE  C.  FLOYD.  XXX-XX-XXXX 

JASON  T   FOGG  XXX-XX-XXXX 

NORMAN  J   FORBES  367  72-8033 

RHONDA  F   FORD  339^50-1350 

ROY  H  FUKUOKA.  XXX-XX-XXXX 

MOLLY  M  GARCALA.  XXX-XX-XXXX 

DEBORAH  D  GARNER.  XXX-XX-XXXX 

KENNETH  J  GATES  JR.  480*8-8255 

ANGELA  E  GEOFROY.  XXX-XX-XXXX 

CHRIST^-  A  omOUX   317  66<M38 

L\-NN  C  GRAHAM.  XXX-XX-XXXX 

JOYCE  L  GRIM,  XXX-XX-XXXX 

DONALD  R   GUAJARDO   XXX-XX-XXXX 

LINDA  I  HABGER.  XXX-XX-XXXX 

MICHELE  A   HAGARTY.  XXX-XX-XXXX 

KATHRYN  E   HALL.  XXX-XX-XXXX 

SUSAN  R  HALL.  XXX-XX-XXXX 

LOU  ANNE  E  HAUSMANN  227-80*316 

FRED  R  HAWKINS.  JR.  XXX-XX-XXXX 

NANCY  J   HEISTERMAN.  XXX-XX-XXXX 

KmSCHBAUM  JOANNE  HENKENIUS.  XXX-XX-XXXX 

EVELYN  C  HENRY.  XXX-XX-XXXX 

MICHAEL  W   HENRY.  XXX-XX-XXXX 

SHARON  M   HERMAN.  XXX-XX-XXXX 

SHERRY  A  HERRERA.  XXX-XX-XXXX 

JOHN  T   HILDEN.  387-62^7983 

MARK  BARBARA  J   HOLMSTEDT.  S05-72-II5S 

JAMES  P   HOLT.  XXX-XX-XXXX 

MAUREEN  E  HOPKINS  529-66-55n 

GEORGE  J   RUBER.  XXX-XX-XXXX 

DEWEY  W  JENKINS.  JR.  XXX-XX-XXXX 

JAMES  R  JOHNSTON  XXX-XX-XXXX 

PAUL  J    KAMMER.  XXX-XX-XXXX 

REBECCA  A   KANTER.  XXX-XX-XXXX 

KATE  H  KEATY.  XXX-XX-XXXX 

BETH  Y  KOHSIN.  389^52-9234 

BARBARA  L  KOLDEN.  XXX-XX-XXXX 

VICKl  L  KYZER.  XXX-XX-XXXX 

JOSEPH  P  LANGAN.  XXX-XX-XXXX 

DAVID  L  LARSON.  474-62-ni5 

DAVID  M   LARSON.  XXX-XX-XXXX 

AMY  LEE.  XXX-XX-XXXX 

JEANETTE  A   LEE.  XXX-XX-XXXX 

LINDA  P  LEE.  XXX-XX-XXXX 

MAUREEN  P  LEIGHTON.  XXX-XX-XXXX 

MARIACRISTINA  C   LEONE  XXX-XX-XXXX 

STEPHANIE  C   LIM    H7  62  9150 

SOLED.UJ  LINDO.  097-46^3245 

JIMMY  L  LOTT.  XXX-XX-XXXX 

LAURICE  P   LUCAS.  579-68-llX 

MICHAEL  J   LUTGEN,  XXX-XX-XXXX 

BARBARA  J   MACH.  XXX-XX-XXXX 

ALLYSON  J  MAES  XXX-XX-XXXX 

GINA  M   MAIOCCO  XXX-XX-XXXX 

RONALD  G   MARTIN.  XXX-XX-XXXX 

CHARLES  V    MATTOS   XXX-XX-XXXX 

ELIZABETH  M   MAU  XXX-XX-XXXX 

MALLORY  S   MCDANIEL  XXX-XX-XXXX 

MARY  A   MERMANTJ,  XXX-XX-XXXX 

KAREN  P   MORRIS  XXX-XX-XXXX 

ALICE  C  MURPHY.  XXX-XX-XXXX 

BARBARA  M   MYERS.  XXX-XX-XXXX 

THERESE  M.  NEELY.  XXX-XX-XXXX 

MARY  8,  NELSON,  XXX-XX-XXXX 

ANNEUE  C  NISSEN   XXX-XX-XXXX 

DAVID  NORMAN.  XXX-XX-XXXX 
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IWmORTIZDCatAIUlINOTON.  SM-W-mS 
KVXLTN  8  OTEKORUtZ   5(3-*t-3SU 
CUZABrrH  A   PACE.  29*^«»-aeM 
LORENA  D  PAUL.  ai-t\~CKn 
PAULA  L  PENOUXV.  50O-«O-4!0'I 
PAULA  A   PETTRS  5«-g*-73n 
JANtTV   PHELPS  3aS-«4-(n08 
HOWARD  E  PHtLUPPI  at-W-MM 
LANE  A   PHILLIPS.  4U-04-9434 
8HABON  M   PICKENS.  a(H~M--44l3 
VICTORIA  J   PIERCE.  3(H-»-0IU 
PHYLLIS  K  PINKERTON.  2U-«MI670 
SUSAN  O   POLK.  161-»-0T«S 
PATRICIA  L  POPPING  S6-aS-SIM 
DENI8E  M   PROCTOR.  IM-M-iOi 
SUZANNE  T  QUIRAO.  343-0-7190 
AMY  E  QtnST  3(B-M-r«2 
RONALD  R  RAHL.  18»-««-3a30 
JOEL  D  RAY   431-M-8(M4 
MARGARET  A   REILLY    150-iJ-9Tr! 
JENNIFER  D  REINHARDT  «3-aO-M«4 
MARK  L  RICHARDSON   44«-5J-01«B 
SUSAN  E  RICHMOND  233-n-9aM 
ROBERT  O  RIODON   MS^!M-33M 
DLANE  C  ROBERTSON.  OeD-JO-SSae 
PATRICIA  A   ROGERS.  313-7V2Zr6 
VILMA  L  ROSADO.  33«-M-OM« 
JIMMIE  JACKSON  RYALS.  JR.  3S7-T4-4M6 
LAURIE  S  SALZMANK.  2»t-a»-1333 
BRM  B  SANDILL   IIS-M-<7«4 
JUDITH  BCHAFFER.  215-7»-M!n 
PAULETTE  F   8CHALCK.  400-O-BlJ 
MARVIN  J   SCHUTZIUS.  346-J0-S3SS 
LE8A  E  SCHWARTZ.  mt-a-SlT2 
REBECCA  L  SIMS  443-Jt-4SOT 
DEBRA  S  SITES.  Hl-tt-lBOt 
ERIN  E.  SMITH.  10-<l-7437 
JOSE  A  SOTO.  SM-06-1S23 
JANICE  M   SPRUNGL.  aS-«-71B3 
JESSE  J    STAKES  33»-4»-«»42 
VALERIE  M   STEVENS  0ei-iO-<3« 
DIANE  K   STRUCK  S33-a>-0a31 
MICHAEL  J   SULLIVAN.  aai-3»-14Sl 
STEPHEN  E.  SWANAOIN.  BT-S1-M06 
SHERRY  A   8WAN8T0N.  H»-3»-73H 
RICHARD  C  8WAN8TROM.  474-a-at24 
WALTEA  J   SWASEY   «1~M-«T4 
MIRLAM  8  TALLEY.  OM-ta-3430 
LUCILLE  P  TAYLOR.  015-88-331J 
ANGELA  L  THOMPSON.  XO-O-OXa 
GREGORY  O  THOMPSON.  J1«-«S-1017 
FRANK  B  THORNBURO.  UI.  411.M-W40 
ALLYSON  A  THORPE.  31»-«a-lTa 
THOMAS  N  TILLMAN.  JR.  e4-H>-7«T] 
TERESA  A  TOWNE.  1S3-S»-»IH 
MILLARD  W  TRIBBLE.  ]Tl-U-]9« 
ROeE  M   VICKERY  39^74- 7»4 
vrVIENNEK   VIDUNAS.  50»-5»-1316 
DEBRA  L  WAGNER.  2a7-I»-aD4 
REOINA  A  WATSON   XK-41-73M 
JANICE  A   WHITE.  aeiM3-W0 
MARY  K  WHITTENBURG  4«&-a6-«e6 
HARRIET  A   WILMS  ]41-IV7a» 
VANESSA  WISE   4>4-«>-IMa 
CYNTHIA  T  WOLD  2JJ-0»-5&a 
JUDY  A   YOUNG.  4«7-M-79U 
THERESA  M  ZOLNINOER.  47S-5t-4449 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  K4  TITLE  10  LT^ITED 
BTATES  CODE.  AS  AMENDED  WITH  DATES  OF  RANK  TO 
BE  DCTBRMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  UNDER  THE 
PROVISIONS  OF  SECTION  431  TITLE  10  UNITED  STATES 
CODE.  PROVIDED  THAT  IN  NO  CASE  SHALL  THE  OFFICERS 
BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  INDICATED 

UNE  OF  THE  AIR  FORCE 

To  be  major 

JOHN  T  ABBOTT  JR.  5T3-02-J«M 
REBECCA  O   ABRAHAM.  41«-M-7Ta 
JORGE  ACEVEDO  i*4-«a-iMl 
REMCY  J    ACEVEDO.  Sn-33-SMS 
BRUCE  H   ACKER  XXX-XX-XXXX 
CHARLXS  E  ACREE.  403-M-22M 
DAVID  A   ADAMS  571  II  MM 
KELLY  M   ADAMS.  4a»-96-3174 
MICHAEL  E.  ADAMS.  »ia-64-8344 
WILLIAM  K   ADAMS.  246- 1»- 7337 
JAMES  Y   ADKIN8.  ]16-7(Mai5 
TERRY  R  ADLER.  »M6-aSS 
DAVID  D  ADOLF.  Sa-n-WM 
RICARDO  AGUILAR.  a6-9a-74}S 
RAYMOND  L  AGURKIS.  263- 2&- 1711 
JOHN  J   AHERN  021-44-43H 
STEVEN  W   AHLBIN. 
FRANK  ALBANESE. 
JAMES  V   ALDERMAN   »7-l»-&44S 
JAMES  R.  ALDRICH   473-S«-II3i 
MARVm  L  ALEXANDER.  3S3-06-4294 
SCOTT  C  ALEXANDER.  460-25- IMO 
AZAR  8  AU.  IS-U-tTOl 
BDOAR  AUCEAORTIZ.  463-0a-9Tr0 
ALETA  8  ALJ.EN.  ill-Cl-7gH 
BRIAN  L  ALLEN.  12»<M-«56 
CHARLES  M   ALLEN.  U»-aO-ae72 
OBORCE  R   AIXEN.  437-0-1237 
KIMBERLY  M   ALLEN.  2H-64-1747 


STEPHEN  F  ALLTOP.  3ie-Sl-aS67 
PATRICK  A  ALMAZAR.  Ma-2»-47M 
ANDREW  C  ALPAUOH.  XXX-XX-XXXX 
MARK  A  ALRED.  XXX-XX-XXXX 
DOUGLAS  H   ALSTON.  U7-g6-4MS 
JASON  W   ALTCHEK.  060-90-747} 
MATTHEW  B   ALTHOUSE  561-31-2S0I 
GERARD  A   AMATO.  4I»-«6-21tW 
GILBERT  M   AMEZiQUTTA.  M»-06-Oa00 
MICHAEL  R   AMSPACKER.  SSa-60-1918 
JOSEPH  P  ANATRA.  aM-40-mil 
KURT  8  ANDERS.  XXX-XX-XXXX 
NIELS  T  ANDERSEN.  03&-M-M99 
DENNIS  J   ANDERSH.  MB- 76-2629 
ALAN  K   ANDERSON    in-iO-9001 
BRYAN  K   ANDERSON  411-9CM>406 
LISA  M   ANDERSON.  463-96-MB 
MICHAEL  L  ANDERSON.  47040-0906 
TODD  ANDERSON.  i3»-70-ll36 
BRENDA  L  ANDER80NHICKS.  004-60- TOM 
JOSEPH  O  ANDREWS.  434-M-6290 
WILLIAM  J   ANDREWS.  XXX-XX-XXXX 
MICHAEL  ANGLEY   201-46- S3gs 
TODD  M   ANSTY.  076-M-284a 
MARX  ANTHONY.  433-66-M8S 
GLEN  A   APOAR.  S73-»4-3i61 
WAYNE  A   APPLEWHITE.  XXX-XX-XXXX 
HAROLD  J   ARATA.  in  XXX-XX-XXXX 
ROBERT  A   ARBACH    XXX-XX-XXXX 
LINDA  K   ARBUCKLE  OOl-W-nei 
CHIC  A   AREY.  XXX-XX-XXXX 
THOMAS  P  ARI08T0.  XXX-XX-XXXX 
THOMAS  ARKO  XXX-XX-XXXX 
STEVEN  E   ARMSTRONG.  XXX-XX-XXXX 
JONATHAN  A   ARNOLD.  3S4-45-a329 
DAVID  P  ARRINOTON.  30B-7O-O42S 
TIMOTHY  D   ARRINOTON.  XXX-XX-XXXX 
THOMAS  A   ARTIS.  XXX-XX-XXXX 
CARLOS  V   AR\1ZU.  536-J7  1324 
MARX  C  ASHTON.  XXX-XX-XXXX 
WOLFGANG  C   A8MUS  077  56-0009 
DAVID  R   ATKINSON    XXX-XX-XXXX 
MARX  A  ATKINSON.  233-06^1260 
STEVEN  V   AUCHTER.  m-4»-5701 
ROGER  P  AU8TIFF.  333-^*-3Ml 
JOHN  C  AUTEN.  XXX-XX-XXXX 
MARIA  E  AVELLANEDA.  363  M  WW 
JOHN  F   AYMONIN.  3«3-t5-4610 
RICHARD  R   AYRES.  XXX-XX-XXXX 
ALAN  E   BABCOCK.  90t-M-l3W 
GARRY  C   BACCU8.  4H-T0-9023 
DANIEL  D   BADGER.  JR.  XXX-XX-XXXX 
FREDFJtICK  L   BAEDKE.  XXX-XX-XXXX 
LAURELL  BAEZ.  a60-S«-63a3 
OCTAVIO  NMI  BAEZ.  JR.  XXX-XX-XXXX 
STEVEN  A   BAONASCHI.  XXX-XX-XXXX 
JIMMIE  D  BAILEY.  II   XXX-XX-XXXX 
TRACY  A   BAILEY    XXX-XX-XXXX 
ROBERT  P   BAINE.  Ill   XXX-XX-XXXX 
BRADLEY  C   BAKER   XXX-XX-XXXX 
JEFFREY  W   BAKER.  XXX-XX-XXXX 
JOSEPH  R   BAKER   415-61-Ml* 
STEVEN  F   BAKER.  156-t6-T0H 
DANIEL  B  BAKXE.  XXX-XX-XXXX 
DAVID  L  BAKXE.  5M-64-3354 
TODD  J   BALAWAJDER.  XXX-XX-XXXX 
STEVEN  A   BALDOCK   316-4»-0743 
JAMES  L  BALDWIN  431-«6-7an 
VANESSA  L  BALDWIN.  XXX-XX-XXXX 
DAVID  8   BALLARD  XXX-XX-XXXX 
CANDACE  A   BALLMER.  XXX-XX-XXXX 
OUILLERMO  B   BALMASEDA  264-33-477* 
MICHAEL  S    BALOO   XXX-XX-XXXX 
ROBERT  W   BANDSTRA.  XXX-XX-XXXX 
DANIEL  C   BANKS.  ia7-a*-ni3 
ERIC  A   BANKS.  XXX-XX-XXXX 
MARTIN  D  BANNON.  2ai-3»-1351 
CLIFFORD  S   BAPnsTA.  56i-74-35»l 
GREGORY  S   BARBER.  53S-46-7640 
SHAWN  BARBER.  S0»-n-6Wl 
JOHN  M   BAROER.  XXX-XX-XXXX 
TRACY  D  BARHAM.  «3»-31-4S73 
HARVEY  L   BARKER.  JR.  44S-21-6I73 
MARX  JOSEPH  BARNABO.  XXX-XX-XXXX 
JOSE  BARRERA.  JR.  4M-63-MO 
BRADLEY  G   BARRETT  54*-3>-t549 
JOE  W   BARTHELL.  29O-03-60W 
RICHARD  D  BARTHOLOMEW.  40»-96-9S14 
SAMUEL  T  BARTLETT.  XXX-XX-XXXX 
MICHAEL  L  BARTLEY   XXX-XX-XXXX 
RICHARD  R   BASK  IN   466-1  l-WM 
OIANNA  J   BATCHEI/)R.  3«S-(M-3M* 
JERRY  L   BATEMAN   JR. 
GLENN  C   BAUOHER.  J 
WILLIAM  H    BAUMAN    III.  115 
GREGORY  M   BAYLEY  XXX-XX-XXXX 
MICHAEL  P   BAYLOR.  a7V56-236I 
MICHAEL  O  BEALE.  236-63-2S05 
KEITH  W   BEAM   XXX-XX-XXXX 
EOISON  A   BEANE  JR  XXX-XX-XXXX 
CHARLES  M   BEARD  XXX-XX-XXXX 
THOMAS  J   BEATTIE.  XXX-XX-XXXX 
ROBERT  D  BECERRA.  XXX-XX-XXXX 
KARL  H   BECKER.  «J-76-0O<7 
ALAN  L.  BEDBOLE.  XXX-XX-XXXX 
RANDALL  C.  BBEM.  XXX-XX-XXXX 
DENNIS  J   BEERS.  XXX-XX-XXXX 
EDWARD  N   BEERY  XXX-XX-XXXX 
KENNETH  C   BEISSNER.  49*-96-51]a 
JEFFERY  A.  BELL.  XXX-XX-XXXX 
ROBERT  F  BELLACICCO.  348-C3-6946 
THOMAS  U  BXLLNOSn.  4a6-4a-087O 


ROBERTS   BELLOMY.  XXX-XX-XXXX 
LESUEO  BELSMA.  XXX-XX-XXXX 
THOMAS  H   BEL VIN  JR  XXX-XX-XXXX 
GARY  C   BENDER  333-43^9636 
JOSEPH  T   BENDER  XXX-XX-XXXX 
RALPH  K   BENDER.  XXX-XX-XXXX 
WILLIAM  J   BENDER.  XXX-XX-XXXX 
DALE  P  BENEDETTI.  XXX-XX-XXXX 
JANICE  A   BENHAM   XXX-XX-XXXX 
CLINTON  S   BENNETT  567  56-5103 
GORDON  R   BENNETT.  XXX-XX-XXXX 
JAMES  M    BENNETT.  097^36-0404 
KENNETH  L   BENNETT  XXX-XX-XXXX 
MARK  A    BENSON.  16»-t3-515» 
MICHAEL  P   BENSON   XXX-XX-XXXX 
GE»RCE  W    BENTON   XXX-XX-XXXX 
EDWARD  J   BERGEM  ANN.  XXX-XX-XXXX 
DANIEL  E  BERGERON.  XXX-XX-XXXX 
WILLIAM  J   BERNARD.  3ST-90-ni5 
LOUIS  A   BERRENA.  XXX-XX-XXXX 
JOHN  A   BERRY.  235- 76-7033 
MICHAEL  J   BERRY   4*6-60-0854 
ALAN  T  BERRYMAN  XXX-XX-XXXX 
GLENN  M    BEST  553-73-97*4 
BRUCE  R  SEVILLE.  XXX-XX-XXXX 
LARRY  W   BEWARO.  3l6-a>-«673 
VICKI  P  BEYER.  XXX-XX-XXXX 
HAROLD  W   BIDLACK  383- 70-08(11 
THOMAS  W   BILLICK,  XXX-XX-XXXX 
DENNIS  C   BILLIG    XXX-XX-XXXX 
GREGORY  M   BILLMAN.  536-48-M15 
CARL  R  BINFORD.  XXX-XX-XXXX 
ROBERT  G    BINFORD   III.  421  7(-66M 
PHILLIP  E   BINQMAN   XXX-XX-XXXX 
CHRISTOPHER  P   BISOROV'E.  XXX-XX-XXXX 
BRIAN  T   BISHOP  XXX-XX-XXXX 
JONATHAN  E  BITLER   XXX-XX-XXXX 
KENNETH  SCOTT  BITSKY.  403-96- ITH 
LANE  S   BrmCK.  XXX-XX-XXXX 
JAMES  R   BLACK   XXX-XX-XXXX 
MATTHEW  T   BLACK  XXX-XX-XXXX 
SUSAN  E  BLACKBURN   341  S*-«080 
ERIC  L  BLACKMON.  246-98-711* 
SA.yUEL  E   BLACKMON.  387-«*-63*7 
LEMOYNE  F   BLACKSHEAR.  S7*-«*-I3*7 
MARY  W   BLACKWELL.  3ia-«4-T3a6 
LARRY  R   BLADES  XXX-XX-XXXX 
RANDY  L  BLAI8DELL.  XXX-XX-XXXX 
CAROLYN  M    BLALOCK.  XXX-XX-XXXX 
MICHAEL  S  BLAND  XXX-XX-XXXX 
m>WIN  X    BLA8I.  526-31  3461 
RICHARD  A   BLAZIER.  330-56^5474 
ROBERTO    BLEDSOE  466-03^9476 
GRACE  M   BLEVINSHOLMAN  XXX-XX-XXXX 
JODIE  L   BUSS  52>-96.3»44 
KENNETTG   BLOCK.  XXX-XX-XXXX 
PETER  J   BLOME   117  54-3012 
ROLAND  J   BLOOM   XXX-XX-XXXX 
MICHAEL  J    BLOOM  FIELD.  374-76-156* 
RICHARD  L  BL08ER.  175-46- 73M 
BRIAN  W   BOAROMAN.  XXX-XX-XXXX 
BRENDA  J  BOBBITT.  083-96-006* 
LOUIS  G   BOCHAIN  04»~66-9811 
JOHN  A   BOCKHOLD  468-a8-6380 
MICHAEL  R   BOERA  008-46-366* 
JOHN  P    BOOOS.  XXX-XX-XXXX 
GLli-NF  BOLA8KY   219-70- 1971 
ALEXANDER  BOLLMAN.  537-94-35*8 
EDWARD  L   BOLTON   JR.  XXX-XX-XXXX 
JOSEPH  BONAFINE  JR  048-38- 1968 
PETER  J    BONANNO  XXX-XX-XXXX 
RICHARD  D  BONNER  571-94-39M 
DEBORAH  L   BORIO  3e6-47-«3«3 
STEPHEN  J   BORKOWSKl.  JR.  XXX-XX-XXXX 
ALAN  J   BORTON,  5*3-31-3364 
ALAN  V   BOTINE.  XXX-XX-XXXX 
AMY  M   BOUCHARD.  XXX-XX-XXXX 
CLARENCE  J   BOUCHAT.  IV.  13fr-*0-7in 
TODD  A   BOUDINOT  31*-7D-I9** 
TIMOTHY  M   BOUDREAUX.  4(3-08-1490 
ALVIN  R  BOUDY   43^74-3686 
OREOO  B   BOURKE  U7  53-3708 
DANIEL  J   BOURSON.  XXX-XX-XXXX 
THOMAS  J   BOUTHILLER.  XXX-XX-XXXX 
TIMOTHY  E   BOWEN  066-46-7*75 
JAMES  N   BOWER.  JR.  3*5-71-0147 
JOHN  M   BOWERS.  XXX-XX-XXXX 
WILLIAM  R   BOWLES.  13S-43-8SM 
JAMES  L   BOWMAN.  Sn-«-M04 
PAUL  A   BOWMAN.  l*l-«*-7SW 
RICHARD  L   BOYCE.  JR.  a»-«0-38(T 
JOHN  P   BOYLAN    XXX-XX-XXXX 
ROBERT  M    BOZUNG.  374-54-3ni 
INGRIDK   BRADLEY.  XXX-XX-XXXX 
JOHN  L  BRAINERD.  191-4*-(7H 
BRENT  D  BRAITHWAITE.  XXX-XX-XXXX 
WILLIAM  A   BRALICK   3(7-63-0*50 
GARY  A   BRAND   133-4*-7l03 
LORRIE  L  P  BRANTLEY.  336-04-79» 
LEANN  D  BRASURE.  9a6-«3-4»3 
LLOYD  W   BRABURE.  373-**- 13*3 
GALE  L  BRATTRUD  33»-50-aaZ3 
MAVIS  L  BRAUER.  XXX-XX-XXXX 
DENNIS  A   BRAL'N.  39073-4446 
KENNETH  E   BRAY.  53«-90-6961 
JOSEPH  P  BREEN.  061-96-7*98 
PETER  S   BREIDT.  XXX-XX-XXXX 
JEFFREY  A   BREL8FORD.  XXX-XX-XXXX 
JOHN  E   BRENCE  223-66  W2« 
ALLAN  E   BRENT  XXX-XX-XXXX 
DAVIDC   BREWER  2X5-11  2508 
JEFFERY  C.  BREWER.  3(7-54-9866 
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WILLIAM  P   BRIDGES.  475-98-179* 
DEIDRE  E  BRIGOS.  506-80-011 
RANDALL  R   BRIGHT.  XXX-XX-XXXX 
ANDREW  J   BRITSCHGI  374-«.70M 
ROBERT  E  BRITT  JR  XXX-XX-XXXX 
TIMOTHY  R  BRITT  XXX-XX-XXXX 
THOMAS  R  BRONKEMA  XXX-XX-XXXX 
FRANK  K    BROOKS.  JR.  XXX-XX-XXXX 
JERRY  BROOKS   4*6-03-6616 
MICHAEL  J   BROOKS.  XXX-XX-XXXX 
ALAN  L  BROOKSHIRE.  XXX-XX-XXXX 
BRUCE  A   BROWN.  556-11-63*3 
DALE  R  BROWN.  006-66-9*60 
DANIEL  J   BROWN.  336-54-612* 
EDWARD  D   BROWN   XXX-XX-XXXX 
MARIAN  J   BROWN.  XXX-XX-XXXX 
ROBERT  L  BROWN.  4H-6O-01M 
RONALD  O   BROWN.  XXX-XX-XXXX 
SCOT  C  BROWN   XXX-XX-XXXX 
SCOTT  W   BROWN  083-56-74M 
CHRISTOPHER  M    BROYHILL.  XXX-XX-XXXX 
STEPHEN  M   BRUMMOND.  XXX-XX-XXXX 
JOHN  A   BRUNDERMAN.  5r-57-«707 
KENNETH  A   BRUNER.  XXX-XX-XXXX 
WILLIAM  W   BRUNER.  ID.  XXX-XX-XXXX 
ANTHONY  F   BRUNETTO   XXX-XX-XXXX 
JOHN  8   BRUNHAVER.  2S7-61-«»53 
JAN  M   BRUN8.  284-25-3*77 
MICHAEL  A   BRUSUELA8.  9*5-08-783* 
ROBERT  W   BRUTON.  XXX-XX-XXXX 
MARKC   BRYANT.  XXX-XX-XXXX 
OUVER  L  BRYANT.  JR.  XXX-XX-XXXX 
CimTlS  L   BUCKLES.  XXX-XX-XXXX 
WILLLAM  M   BUCKLEY.  XXX-XX-XXXX 
DAVID  M   BUCKNALL.  XXX-XX-XXXX 
DAVID  A   BUJOLD.  XXX-XX-XXXX 
DARRYL  R  BURGAN.  3*4-56-2297 
LOUIS  C   SURGE.  II.  433-96- 7*99 
ROBERT  J   BURGESS.  XXX-XX-XXXX 
JUDY  V  BURK.  XXX-XX-XXXX 
TIM  R  BURKES.  XXX-XX-XXXX 
ROBERT  E   BURNETT.  JR.  XXX-XX-XXXX 
ALMA  J    BURNHAM.  JR.  52^«-4970 
JOHN  J   BURNISH.  HI.  XXX-XX-XXXX 
JOSEPH  M   BURNS.  XXX-XX-XXXX 
DENNIS  J    BURRER.  555-96-98(2 
JEFFREY  M    BURROWS.  XXX-XX-XXXX 
MARK  S   BURTON.  XXX-XX-XXXX 
HANS  A   BUSS.  XXX-XX-XXXX 
GLENN  O   BUTCHER.  XXX-XX-XXXX 
THOMAS  A   BUTER.  XXX-XX-XXXX 
OREOORY  8   BUTERBAUOH   XXX-XX-XXXX 
BREWSTER  8   BUTTERS.  XXX-XX-XXXX 
JEFFREY  V   BYER.  XXX-XX-XXXX 
TIMOTHY  A   BYERS.  XXX-XX-XXXX 
ALAN  E  BYNUM.  00B-1ft-9e73 
DONALD  D   BYRD.  XXX-XX-XXXX 
GARY  C   B^-RD.  361-8*-**14 
KENNETH  L   BTOD.  XXX-XX-XXXX 
.JAMES  A   BYRON.  197-901998 
MARX  A  CADAL3ERT.  XXX-XX-XXXX 
MICHEL  P  CADIEUX.  0a8-54-*8W 
WILLIAM  V  CAGLE.  XXX-XX-XXXX 
JULIO  C  CAICEDO.  JR  30058-9814 
ANTHONY-  C  CAIN,  256-17  2455 
SYLVIA  T  CALDWELL  XXX-XX-XXXX 
NANCV  L  CALHOUN.  423-88-I378 
STACY  C  CALLAGHAN.  XXX-XX-XXXX 
MICHAEL  R  CALLAHAN.  416-78-15*6 
NED  F  CALVERT.  JR.  XXX-XX-XXXX 
ANDRE  K  CAMPBELL.  553-73-00* 
ANNE  G   CAMPBELL.  XXX-XX-XXXX 
CHRISTOPHER  D  CAMPBELL.  XXX-XX-XXXX 
DANIEL  H  CAMPION.  I3O-40-T736 
PAUL  A   CANNIZZO.  151^53-9234 
RAYMOND  K   CANNON.  XXX-XX-XXXX 
HUGH  D  CANTRELL.  35*-96-40e3 
GEORGE  E  CARAOIANIS.  XXX-XX-XXXX 
PAMELA  AMOS  CARAWAY.  2901H928 
DUANE  O   CAREY.  473-64-443* 
JAY  8  CARLSON.  XXX-XX-XXXX 
RANDALL  L  CARPENTER  383-<2-(763 
CHARLES  R  CARR.  XXX-XX-XXXX 
DAVID  B  CARR.  XXX-XX-XXXX 
DAVID  W   CARR.  XXX-XX-XXXX 
STEPHEN  8    CARR   Xl-46-4791 
RUSSELL  L   CARRAWAY.  4*6-93-8563 
MARVIN  D  CARROLL.  XXX-XX-XXXX 
RICHARD  D   CARROLL.  XXX-XX-XXXX 
MELVIN  L  CARRUTH.  XXX-XX-XXXX 
MICHAEL  G   CARSON   380-4039*1 
JEFFREY  S  CAR8TEN8.  XXX-XX-XXXX 
VERONIQUE  M   D  CARSTENS.  XXX-XX-XXXX 
DARRELL  W  CARTER.  49S-81-4698 
DONOVAN  L  CARTER.  433-0O6583 
JERRY  W   CARTER  26013-M13 
MICHAEL  J   CARTER.  9*5-13-4417 
RONNIE  CARVER.  25093-7750 
DOUGLAS  R  CASE.  5*»-»4-4249 
JOHN  D  CASEY.  457-31-9*30 
JOHN  C  CASSERINO.  I17-51-*«34 
WILFRED  T  CASSIDY.  XXX-XX-XXXX 
DOMINGO  O   CASTILLO.  XXX-XX-XXXX 
GIL  V  CASTILLO,  5*3-23-0163 
TERRY  E  CASWELL.  XXX-XX-XXXX 
KENNETH  R  CATE.  XXX-XX-XXXX 
PARRIS  A  CATHER.  XXX-XX-XXXX 
GERARD  R  CAVALLO.  15O-50-8364 
JAMES  T  CAVOTO.  336-53-40W 
JOHN  R  CAWTHORNE.  XXX-XX-XXXX 
MICHAEL  J   CAYLOR.  575-90  2352 
CHRISTOPHER  8.  CEPLECHA.  XXX-XX-XXXX 
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MICHAEL  CERBIN.  XXX-XX-XXXX 
ARMAND  A   S  CERRONE.  XXX-XX-XXXX 
TIMOTHY  C  CETERA8.  XXX-XX-XXXX 
NICHOLAS  C  CHANDO.  XXX-XX-XXXX 
DONALD  R  CHAPMAN   JR,  XXX-XX-XXXX 
MARKT  CHAPMAN   XXX-XX-XXXX 
RAYMOND  J  CHAPMAN   XXX-XX-XXXX 
WILLIAM  G  CHAPMAN.  263-45-79*1 
DANIEL  J.  CHARCHIAN.  079-40*016 
ARTHUR  8  CHAVEZ.  5*5-70-0*7« 
RICHARD  M.  CHAVEZ.  467-04-9*88 
DAVID  T  CHEATHAM.  XXX-XX-XXXX 
RALPH  D  CHEEK.  XXX-XX-XXXX 
TIMOTHY  O  CHILDRESS  XXX-XX-XXXX 
LAWRENCE  K  CHILTON.  XXX-XX-XXXX 
LARRY  Y  CHINO.  550 15-6330 
DAVIS  I  CHOI.  XXX-XX-XXXX 
JAN  CHRISTEN80N.  518-703908 
BRENT  CHUBB.  574-26-83(2 
FREDERICK  R  ClANCIOLO.  281-4010(7 
CONRAD  S  CICCOTELLO.  XXX-XX-XXXX 
JOHN  8  CIECHOSKI.  XXX-XX-XXXX 
MARK  E  CIOFFI.  XXX-XX-XXXX 
ARCHIE  B  CLARK  403-8O130B 
CORBY  L  CLARK.  XXX-XX-XXXX 
DAVID  T  CLARK  XXX-XX-XXXX 
DOUGLAS  C.  CLARK.  031-50^13 
GREGORY  R  CLARK.  XXX-XX-XXXX 
JIMMY  R  CLARK.  XXX-XX-XXXX 
LEO  T  CLARK  XXX-XX-XXXX 
MARK  W  CLARK.  XXX-XX-XXXX 
ROBERT  B  CLARK.  ID.  XXX-XX-XXXX 
HAROLD  R  CLARY.  II.  XXX-XX-XXXX 
WILLIAM  R.  CLAYPOOL.  III.  XXX-XX-XXXX 
ROY  M   CLAYTON,  in.  XXX-XX-XXXX 
STANLEY  C  CLAYTON.  XXX-XX-XXXX 
JOSEPH  D  CLEM.  XXX-XX-XXXX 
DANIEL  R  CLEVENOER.  177-53-0B35 
CHARLES  N  CLIATT.  433-*8-4<98 
DONNA  M.  CLIFF.  XXX-XX-XXXX 
RICHARD  J   CLOUSE.  XXX-XX-XXXX 
MICHAEL  J.  COATS.  23015-3873 
BARRY  B  COBLE.  XXX-XX-XXXX 
JOSEPH  M   CODISPOn.  XXX-XX-XXXX 
PATRICK  A  COE.  003-46-5e« 
LYNN  E  COEHOORN.  310-602313 
DANNIE  P  COFFEL,  491-509555 
WILLIAM  J   COFFEY.  JR.  XXX-XX-XXXX 
CHARLES  R.  COFFMAN.  23071-2748 
JOHN  A  COnELD.  308-56-8*01 
JAMES  L  COOBURN.  XXX-XX-XXXX 
LEVERN  M   COGDELL.  XXX-XX-XXXX 
CYNTHIA  M   COHAN.  XXX-XX-XXXX 
STEVEN  R  COHEN.  XXX-XX-XXXX 
RANDY  R.  COLE.  XXX-XX-XXXX 
SANDRA  R  H  COLE.  XXX-XX-XXXX 
BENITA  M   COLEMAN.  43015-3927 
CLARENCE  J   C  COLEMAN   XXX-XX-XXXX 
LEONARD  T  COLEMAN.  25013-1750 
RAN'DALL  G  COLEMAN.  XXX-XX-XXXX 
CHRISTOPHER  E  COLEi'.  XXX-XX-XXXX 
JOSE  R  COLL.  5*3-21-0165 
OARRETT  G.  COLLINS.  JR.  XXX-XX-XXXX 
JAMES  M   COLLINS.  XXX-XX-XXXX 
DONOVAN  P  COLMAN.  54027-2676 
ROBERT  B  COL  VIN.  XXX-XX-XXXX 
MICHAEL  L  COMNICK.  424-909966 
PKIUP  A  CONANT.  XXX-XX-XXXX 
MARK  D  CONFER.  XXX-XX-XXXX 
LARRY  A  CONNELL.  XXX-XX-XXXX 
MICHAEL  P  CONNOR.  XXX-XX-XXXX 
THOMAS  E  CONNORS.  XXX-XX-XXXX 
FRANK  V  CONOVTai.  XXX-XX-XXXX 
WALTER  M   CONRAD.  XXX-XX-XXXX 
THOMAS  P  R  CON8IDINE.  XXX-XX-XXXX 
VINCENT  J  CONSTANTINO.  XXX-XX-XXXX 
EDWARD  S  CON8UEORA.  25096-5058 
CHRISTOPHER  A  COOK.  S21-801354 
TIMOTHY  M   COOK.  XXX-XX-XXXX 
MICHAEL  B  COOLIDGE.  0(B-56-9821 
JOHN  A  COOVER.  XXX-XX-XXXX 
JAMES  D.  COPELANT)  XXX-XX-XXXX 
MARK  C  COPPA.  XXX-XX-XXXX 
MICHAEL  A  CORBETT.  XXX-XX-XXXX 
MICHAEL  F  CORBETT.  XXX-XX-XXXX 
MARIA  L  CORDERO.  XXX-XX-XXXX 
DAVID  C.  CORDON  51076-38S3 
BARRY  W  CORNELL.  423-68-33M 
RANDALL  R  CORRELL.  348-507501 
JOHN  T.  CORRIGAN.  234-901315 
BRUCE  J  CORTALANO.  076-18-66I7 
JEFFREY  A  CORVEY.  576-*8-3123 
RICHARD  D  COSGROVE.  496-1O2430 
PETER  A.  OOSTELLO.  III.  XXX-XX-XXXX 
THOMAS  H.  COUCH.  25094-9900 
JAMES  L.  COWARD.  XXX-XX-XXXX 
CRAIG  A  COWGILL.  XXX-XX-XXXX 
FRITZ  P  COX.  XXX-XX-XXXX 
MICHAEL  A  COX.  XXX-XX-XXXX 
DANIEL  H  CRAFT.  XXX-XX-XXXX 
MICHAEL  D  CRAIG.  449-27-9*59 
WlLLUM  O  CRAIG.  XXX-XX-XXXX 
MERRIE  D  CRAIGWOOD.  XXX-XX-XXXX 
GEORGE  L  CRAWFORD.  XXX-XX-XXXX 
JOHN  A.  CRAWFORD.  365-802409 
EDWARD  J   CREECH.  XXX-XX-XXXX 
KENNETH  G  CREIGHTON.  XXX-XX-XXXX 
DAVID  W.  CRIBB  XXX-XX-XXXX 
MICHAEL  L  CRISAFI.  XXX-XX-XXXX 
JAMES  H  CROMER  26»-1»-«846 
LARRY  A  CROSS.  XXX-XX-XXXX 
PAUL  T.  CROSS.  JR.  XXX-XX-XXXX 


MARTIN  J  CROTTY.  055-S3-3118 
JOHN  8   CROW    XXX-XX-XXXX 
GARY  L  CROWDER.  453-903004 
MILES  A  CROWELL.  520-*0-000« 
MICHAEL  P  CROWLETi'.  XXX-XX-XXXX 
ROBERTA  K  CRUMM.  XXX-XX-XXXX 
ELUOT  F  CRUZ.  5(3-03-8406 
YOLANDA  CRUZ.  XXX-XX-XXXX 
ALEX  V  CRUZMARTINEZ.  9*3^)8-0547 
DAVID  A  CULP  349-15-89H 
KELLEY  O  CULVER  490  91  8*M 
GERALD  W  CUMMINGS.  090-90*1*3 
EDWIN  CUNNINGHAM.  XXX-XX-XXXX 
SUSAN  M  CUNNINGHAM.  XXX-XX-XXXX 
TOBY  L  CUNZ.  XXX-XX-XXXX 
FRANCIS  E  CURRAN.  Ill,  156-53-7*55 
STEVEN  G  CURRY.  40O78-9386 
DOUGLAS  C  CUSTIS,  3*8-54-3233 
GARRY  J   CYR.  XXX-XX-XXXX 
STEPHEN  B  CZERWIN8KI.  113-3*-*49a 
SIGFRED  J   DAHL.  XXX-XX-XXXX 
WA^TJE  R  DAHM   XXX-XX-XXXX 
DUNCAN  E  DAILY.  XXX-XX-XXXX 
MICHAEL  E  DALBY.  XXX-XX-XXXX 
DANIEL  F  DALEY.  4*3-601311 
BARBARA  J.  DALTON.  423-603038 
DONALD  F  DALY.  XXX-XX-XXXX 
JAMES  P  DANIEL.  XXX-XX-XXXX 
JONATHAN  M   DANNER.  161-107521 
LOUIS  M   DANTZLER.  XXX-XX-XXXX 
SOLOMON  D  DANTZLER  JR  436-901581 
LAWRENCE  E  DARBONNE.  XXX-XX-XXXX 
KENNETH  A  DARNEY   JR.  2IJ-607385 
DIK  A  DASO.  XXX-XX-XXXX 
J  W.  DAUOHTRY.  XXX-XX-XXXX 
JOHN  F  DAUOHTRY.  JR.  XXX-XX-XXXX 
KEVIN  P.  DAVTDSON.  43094-6253 
FREDRIC  L.  DAVIS.  S34-90I281 
GLENN  M.  DAVIS.  337-904558 
K  WESLEY  DAVIS.  250 13-215* 
KEITH  O.  DAVIS.  XXX-XX-XXXX 
MARK  A  DAVIS.  XXX-XX-XXXX 
ROBERT  J   DAVIS.  503-902436 
THOMAS  W  DAVIS.  XXX-XX-XXXX 
BARRY  G  DEAN.  41076-4500 
WILLIAM  8  DEAN,  JR.  453-802788 
BRUCE  C  DEARY.  XXX-XX-XXXX 
ROBERT  A  DEASY.  ID.  216-601300 
BRUCE  M.  DEBLOI8.  XXX-XX-XXXX 
ROBERT  E  DEESE.  49O-83-0184 
RICHARD  D  DEFRIES  55013-7535 
RUSSELL  P  DEFUSCO   129-107132 
PEn"ER  W.  DBCRAAF.  XXX-XX-XXXX 
DENNIS  J   DEGRAFF  45011-5048 
MARCIA  C  DEGRAPHENREID  Q6O56-5780 
BERNARD  A  DEISLER.  r3-56-3686 
WILUAM  J  DELEHUNT.  XXX-XX-XXXX 
WILLIAM  J  DELGREGO  XXX-XX-XXXX 
KENNETH  D  DELOUCHE,  «7-70117« 
EDWARD  R  DELREAL.  JR  XXX-XX-XXXX 
JOHN  M   DELTORO.  XXX-XX-XXXX 
JON  L  DEMERS.  XXX-XX-XXXX 
KENNETH  J   DEMOYSE  XXX-XX-XXXX 
WILLIAM  G   DENBLEYKER.  110-101»r4 
JAY  T  DENNEY.  42071-6093 
TODD  E  DENNING.  36O17-3T90 
DW\-ER  L   DENNIS.  1T7-13-3917 
JAMES  E.  DENNIS.  XXX-XX-XXXX 
MICHAEL  W   DENNY.  XXX-XX-XXXX 
RONALD  R  DEPTULA.  XXX-XX-XXXX 
PAUL  J   DEREGO.  575-807875 
ROBERT  8  DERING.  XXX-XX-XXXX 
ALAN  D  DETER.  XXX-XX-XXXX 
MARK  L  DEVIRGIUO  XXX-XX-XXXX 
BART  J   DEVXIN   33056-8583 
GUILLERMOL   DIAZ.  XXX-XX-XXXX 
JA-MES  N   DIBBLE.  XXX-XX-XXXX 
WILLIAM  J   DICK.  XXX-XX-XXXX 
TERRY  L.  DICKENSHEET.  XXX-XX-XXXX 
BRIAN  D.  H  W  DICKERSON.  XXX-XX-XXXX 
DEREK  R.  DICKEY  XXX-XX-XXXX 
TERESA  L.  DICKS.  225-86-235* 
ERIC  D.  DIOOMENICO  XXX-XX-XXXX 
MARK  L.  DIEDRICK.  XXX-XX-XXXX 
JAMES  R  DIESDJG.  120-101490 
THOMAS  N   DIETZ.  160-«-1766 
ORLANTX)  8  DIMALANTA.  354-56-51(7 
SCOTT  A  DINAPOLI.  XXX-XX-XXXX 
RALI  M   DOBBERSTEIN.  XXX-XX-XXXX 
EUGENE  W.  DOBRY.  JR.  XXX-XX-XXXX 
RONALD  A.  DOBY.  338-502026 
JAMES  R.  DODD.  XXX-XX-XXXX 
PAUL  T.  D0L8ON.  071-102387 
BLAKE  L.  DONALD  XXX-XX-XXXX 
THEO  D  DONALDSON.  117-703906 
SEAN  H   DORAN  XXX-XX-XXXX 
TYRONE  DORSEV.  XXX-XX-XXXX 
JOSEPH  C  DORTCH.  263-30^406 
GREGG  E  DOTTER.  XXX-XX-XXXX 
DAVID  L.  DOTY.  XXX-XX-XXXX 
MARTIN  G  DOURTE.  XXX-XX-XXXX 
INA  P  DOWNEY.  XXX-XX-XXXX 
MARK  S  DOWS.  XXX-XX-XXXX 
SCOTT  M   DOWTY.  023-1O2H1 
PETER  W  DRAGON,  XXX-XX-XXXX 
JAMES  J   DREW,  XXX-XX-XXXX 
JOSEPH  D  DRUCTOR.  XXX-XX-XXXX 
KENNETH  R  DRY8DALE.  450^)1-6451 
CHRISTOPHER  DUBOIS,  290-501196 
RICHARD  D  DUBOIS.  II.  Xl-18-1566 
THEODORE  F  DUELL.  533-807080 
TIMOTHY  8  DUERSON.  XXX-XX-XXXX 
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SCOTT  B  DUFAUD  Ma^M-ST} 
DEAN  R  DUFFEY.  1«J-T7-M0» 
PATRICK  E  DUFFY  «»- 70-7941 
DONALD  F   DUMAS  (JO-U-tW 
SHA]U>N  K   O   DUNBAR.  3S3-U-4733 
HOWARD  L.  DUNCAN,  231  9(-«244 
VENTON  L  DUNCAN  «(H-n-2a3B 
ALTON  L.  DUNHAM.  II  im^ia-3U3 
HELMUT  8   DUNLAF.  WO-W-Ue? 
SCOTT  L  Dl-NLAP   H7-«-79«3 
ALBERT  O   DUNN   JR.  l»-4»-»K» 
JAMES  A   DUNN   SS»-2&-0M« 
THOMAS  J   DUPRE.  12»^«6-00as 
WILLIAM  E  DURALL  34S-4V20M 
DOUGLAS  L  DITIAND  04!M+3706 
PAULR  DURANT.  <H6-S0-J5TI 
MATTHEW  L  DURCHHOL2.  29»-«H283 
MATTHEW  J   DURHAM.  301-S»-7S1» 
LOUIS  M   DURKAC  »4-«»-3»ll 
CHARLES  D  DUSCH  JR.  XXX-XX-XXXX 
DOUGLAS  K    KAnS  230  »  4313 
M.^R.SH.^  F    tBKICHT  41S74  1600 
CLAUDE  »    EDEN.  4O4-W-140S 
JAMES  E  EDGE  XXX-XX-XXXX 
RICHARD  L  EDMONDS.  2i4-94-171» 
HARRY  O   EDWARDS  2n-«»-3402 
JOHN  W   EDWARDS  XXX-XX-XXXX 
MICHAEL  D   EDWARDS.  5U-96-IT51 
RONALD  D  EDWARDS.  XXX-XX-XXXX 
THOMAS  J    EDWARDS   197  44-  5289 
MARY  P  EHRHARD  471-64.254B 
JAMES  E   EISENH.ART  352-«>.2«17 
DAVID  C   EISENSTADT.  523-9«-95«l 
JOHN  B   ELEAZER  249^27  7975 
KIM  F   ELLARD.  O44-54-«0r7 
LISA  K   ELL.MU)  XXX-XX-XXXX 
MICHAEL  D   ELUS.  XXX-XX-XXXX 
STEPHEN  J   ELUSON.  31»-5(M120 
WILLIAM  S   ELLISON.  451  19-7763 
TAYLOR  C   EMANUEL.  24»-9«.  7927 
JOHN  L   EMICH   JR.  423-8»-2142 
EDWARD  L   ENGLAND.  XXX-XX-XXXX 
NELSON  W   ENGLISH   XXX-XX-XXXX 
MATTHEW  C   ENCLUND.  XXX-XX-XXXX 
CARL  L  ENLOE  XXX-XX-XXXX 
JAMES  C   EPTING.  423-8»«)ei 
GARY  A    ERCISH.  XXX-XX-XXXX 
RAYMOND  W   ERICKSON.  JR.  XXX-XX-XXXX 
STEVEN  P   ERNST  XXX-XX-XXXX 
DAVID  ERTESCHIK  (»0-+4-  2646 
JAMES  L  EBOLA.  XXX-XX-XXXX 
ARTHUR  L   ESTES  280-98^1550 
JOHN  L   EL-NICE   III.  XXX-XX-XXXX 
JAMES  J   EVANKO  20e-4i4563 
MICHAEL  C  EVANS  XXX-XX-XXXX 
CHIU  H    EVERETT   XXX-XX-XXXX 
JOHN  W   FAGNANT  XXX-XX-XXXX 
STEPHEN  C    FAIRBAIRN   129^48-7917 
ANNEH    FAIRCHILD   549  31  8987 
ROBERT  U   FANNON.  111.  273-58  2344 
MARK  J   FARENBAUGH  5«3-9»-6;no 
JACKIE  D   FARMER.  233-74^6482 
JAMES  W   FARRAR  538-66  6385 
JOHN  E   FARRIS  585«)-6114 
KIRK  E.  FARli-NIASZ.  XXX-XX-XXXX 
MARK  A   FASSIO.  XXX-XX-XXXX 
ANTHONY  W    FAUGHN.  XXX-XX-XXXX 
BERNARD  R   FELDSHER.  XXX-XX-XXXX 
BRIAN  C   FENELON  XXX-XX-XXXX 
A  WALTER  FEN8TERMACHER.  JR.  207- 
BRYAN  S   FERGUSON    XXX-XX-XXXX 
JEFFREY  B   FETNTai.  XXX-XX-XXXX 
WILLIAM  R   FETTE8.  XXX-XX-XXXX 
MICHEAL  R   FIEDLER.  XXX-XX-XXXX 
MARTIN  E   FIEOER,  XXX-XX-XXXX 
HOWARD  P   FIELDS.  XXX-XX-XXXX 
RICHARD  E  FINCH  XXX-XX-XXXX 
THOMAS  V   FINXE.  XXX-XX-XXXX 
VICTOR  A   FIORENTINI.  XXX-XX-XXXX 
JOSE  R   FIRPO,  XXX-XX-XXXX 
DIANE  M   FISCHER.  XXX-XX-XXXX 
JERRY  F   FISHER.  XXX-XX-XXXX 
MARK  D   FISHER.  XXX-XX-XXXX 
JAMES  L   FITCH.  XXX-XX-XXXX 
DARYLK   FITZGERALD.  XXX-XX-XXXX 
MARK  P   FITZGERALD.  XXX-XX-XXXX 
JOHN  W   FLADE  XXX-XX-XXXX 
TIMOTHY  P   FLANDERS.  XXX-XX-XXXX 
JAMES  G   FLAVELL.  XXX-XX-XXXX 
STANLEY  T  FLEMING  XXX-XX-XXXX 
WYATT  R   FLEMING.  42»-03-52B3 
KEVIN  J   FLOOD  XXX-XX-XXXX 
JAVIER  FLORES   XXX-XX-XXXX 
LBONA  A   FLORES  XXX-XX-XXXX 
LAURIE  E   FLOWERS  250-11  8124 
REINHAKD  P   FOERC    :H-44-40!17 
KEVIN  A   FOLEY   030- iO- 7829 
ROGER  A   FOLEY   586-08  4390 
TERRENCE  J    FOLEY.  XXX-XX-XXXX 
DAVID  A   FOLTS.  XXX-XX-XXXX 
RONALD  J    FONTANEZ   XXX-XX-XXXX 
GREGORY  E  FOO  XXX-XX-XXXX 
WAYNE  C   FOOTE.  XXX-XX-XXXX 
DEWEY  G    FORD  467  31  1055 
JOSEPH  M    FORD  26*47-1333 
WILLIAM  R   FORD.  XXX-XX-XXXX 
JEFFREY  L   FORDON   XXX-XX-XXXX 
JOHN  D   FORKER.  XXX-XX-XXXX 
MICHAEL  R   FOSTER.  XXX-XX-XXXX 
ANDREW  L   FOWLER.  XXX-XX-XXXX 
MICHAEL  R   FOWLER.  XXX-XX-XXXX 
JEFFREY  T   FRAHER.  XXX-XX-XXXX 


MICHAEL  J    FRAHM.  52l-06-2Sn 

MARTIN  E  BARTEAU  FRANCE.  XXX-XX-XXXX 

KENNETH  M    FRANCIS.  XXX-XX-XXXX 

VINCENT  J    FRANCO  JR.  XXX-XX-XXXX 

GREGG  A   FRANK   XXX-XX-XXXX 

CRAIG  A    FRANKLIN  XXX-XX-XXXX 

RANDAL  C   FRANKLIN   XXX-XX-XXXX 

WARREN  H   FRANKLIN.  XXX-XX-XXXX 

RICHARD  M    FRANZA.  XXX-XX-XXXX 

DAVID  T   FREANEV   XXX-XX-XXXX 

WALTER  E   FRED  XXX-XX-XXXX 

DAVID  W   FREEMAN   XXX-XX-XXXX 

TAMMY  M   FREENEi'.  XXX-XX-XXXX 

JOHN  D   FRENCH  XXX-XX-XXXX 

JENNIFER  J    FRIED  236-78  1200 

NEIL  B   FRIEDLI  XXX-XX-XXXX 

JEFFREY  A    FRIEND  266  13  7941 

JESSIE  ROBINSON  FRIERSON.  423^«6-«IM 

JOHN  C   FRITTS  XXX-XX-XXXX 

JEFFREYS   FRY.  XXX-XX-XXXX 

MICHAEL  K    FRYE  OSa-54-8473 

JAMES  A   FRYLINC.  3»^73  5231 

TIMOTHY'  R   FUL8RICHT  XXX-XX-XXXX 

HERBERT  N   FULLER.  XXX-XX-XXXX 

PAUL  A   FULTON.  XXX-XX-XXXX 

ANN  P   FUNK.  XXX-XX-XXXX 

ROBERT  F   FUSCHINO  23^96-0887 

FRANCIS  R  GABRESKI.  XXX-XX-XXXX 

PAUL  A   GACKE.  XXX-XX-XXXX 

CARL  E  OAJUS  JR.  2*3-86-3117 

JAY  M   GALBRAITH.  188-M-80n 

JAMES  J   GALLAGHER.  006-i4-«04 

KENNETH  L  GALLAGHER.  XXX-XX-XXXX 

JAMES  P  GALLOWAY.  III.  XXX-XX-XXXX 

KEVIN  R  GAMACHE.  XXX-XX-XXXX 

MILTON  OANISON.  III.  XXX-XX-XXXX 

CALDCTO  M  GARCIA.  XXX-XX-XXXX 

MICHAEL  T  GARDNER.  XXX-XX-XXXX 

ROY  B  GARDNER.  XXX-XX-XXXX 

LIONEL  L  GARNIER.  JR.  XXX-XX-XXXX 

GREGORY  A   GARRETT.  »1-4V9158 

ERIC  P  GARRISON.  XXX-XX-XXXX 

GREGG  A  GARRISON.  XXX-XX-XXXX 

ERIC  D  GARVIN.  XXX-XX-XXXX 

JORGE  S  GARZA.  XXX-XX-XXXX 

JOHN  J.  GASKA.  XXX-XX-XXXX 

PAUL  F  GASPARRO.  XXX-XX-XXXX 

BENSON  W  GATES.  III.  XXX-XX-XXXX 

BRUCE  E  GATES.  XXX-XX-XXXX 

MILO  R  GAVIN.  XXX-XX-XXXX 

PAUL  T  GEIER.  XXX-XX-XXXX 

CHRISTIAN  G  GEISEL.  XXX-XX-XXXX 

JOHN  R  CEISSLER.  JR  XXX-XX-XXXX 

DONALD  S  GELOSH.  XXX-XX-XXXX 

KEITH  E  GENTILE.  XXX-XX-XXXX 

KENNETH  J  GEORGE.  JR.  XXX-XX-XXXX 

GERALD  C  GERACE.  XXX-XX-XXXX 

JEROME  F  GERBER.  XXX-XX-XXXX 

FOSTER  E  CERHART.  198-44  3805 

JAMES  M  GHEEN    XXX-XX-XXXX 

MARK  S  GIANNINI.  XXX-XX-XXXX 

RICHARD  F  GIBBS   n.  2Sr-65  2282 

WILLIAM  J  GIBBS  374-68^7449 

TOM  GILBERT.  411  96-3282 

DENNIS  W  GILL.  XXX-XX-XXXX 

THOMAS  P  GILL.  XXX-XX-XXXX 

VANCE  F  GILSTRAP.  XXX-XX-XXXX 

DORILYNN  D  GIMONDO.  XXX-XX-XXXX 

GEOFFREY  A  CIPSON  XXX-XX-XXXX 

CRAIG  S  GIRARD.  XXX-XX-XXXX 

MICHAEL  H  CIRONE.  XXX-XX-XXXX 

CARY  B  GLADE.  039^98-3483 

LOWELL  S   GLOVER.  XXX-XX-XXXX 

DUANE  A  GOEHRINC.  XXX-XX-XXXX 

ERIC  R  GOEPPER,  XXX-XX-XXXX 

RICHARD  D  GOES.  XXX-XX-XXXX 

CAROL  V  GOFF.  XXX-XX-XXXX 

HAROLD  R  GOFF.  XXX-XX-XXXX 

MARKW  OOFORTH  XXX-XX-XXXX 

MATTHEW  S  GOGAN.  001  48-2315 

JAMES  M   GOLASH  XXX-XX-XXXX 

ROBERT  A  GOLDBERG  XXX-XX-XXXX 

DAVID  A  GOLIERI   XXX-XX-XXXX 

KERRY  I  GOMEZ  XXX-XX-XXXX 

KIM  MICHELLE  GOMEZ   XXX-XX-XXXX 

ROBERT  GOMEZ.  JR.  XXX-XX-XXXX 

JULIA  K  GONZALES.  XXX-XX-XXXX 

CARLOS  GONZALEZ.  XXX-XX-XXXX 

WILLIAM  GONZALEZ.  JR.  XXX-XX-XXXX 

JOHN  PHILUP  GOOD.  XXX-XX-XXXX 

SCOTT  P  GOODWIN   502^93-0114 

STEVEN  C  GOODWIN  XXX-XX-XXXX 

JOHN  E  GORDON.  JR  XXX-XX-XXXX 

FRANK  GORMAN.  XXX-XX-XXXX 

WILLIAM  P  GORR.  086-506336 

DAVID  E  GOSS  267-39^8755 

JESSE  R  GOSSNER.  XXX-XX-XXXX 

SCOTT  B  GOWER.  XXX-XX-XXXX 

LORRAINE  M  GOZZO.  XXX-XX-XXXX 

LESTER  O  GRADY.  JR.  XXX-XX-XXXX 

RUSST  GRAVES   XXX-XX-XXXX 

FRANCES  A   GRAY  XXX-XX-XXXX 

STEPHEN  P  GRAY.  XXX-XX-XXXX 

ALBERT  L  GREEN.  JR.  XXX-XX-XXXX 

GERALD  P  GREEN.  XXX-XX-XXXX 

KENNETH  C  GREEN.  XXX-XX-XXXX 

ERIC  OREENBLATT.  XXX-XX-XXXX 

WYNN  M   GREENE.  XXX-XX-XXXX 

ARTHUR  C  GREENLEE.  XXX-XX-XXXX 

BRIAN  H  GREENSHIELDS.  XXX-XX-XXXX 

FRANCESCO  P  GREOORETTl.  466-13  3906 

BRUCE  A  GREGORY.  XXX-XX-XXXX 


DOUGLAS  W   GREGORY.  336-43-3ra 
RODERICK  1   GREGORY.  XXX-XX-XXXX 
MARK  W  GREISING  XXX-XX-XXXX 
JOHN  P  CRETZ.  XXX-XX-XXXX 
ALAIN  M   GRIFFIN.  239-90-4C37 
BOBBIE  L  GRIFFIN  JR.  XXX-XX-XXXX 
DREES  C  GRIFFIN  XXX-XX-XXXX 
JAMES  D  GRIFFIS   268^98-2144 
NATALIE  A  GR08EK   045-63^7343 
KENNETH  P  OROSSELIN  JR  XXX-XX-XXXX 
DANIEL  S  GRUBER  5(l6-63-5«61 
RONALD  A  ORUNDMAN.  XXX-XX-XXXX 
MOIRA  M   GUFFEY'.  246-06- 1311 
GLEN  E  GULLEKSON  389-S8-9075 
ANTHONY  E  GUNTi  XXX-XX-XXXX 
DARLENE  H   CUYV  329^96-6535 
JOHNNY'  GUZMAN   XXX-XX-XXXX 
JOHN  D  GYTRI   46^78-7981 
MICHAEL  H    HACKETT  JR   103-56  7080 
MARK  E  HACKLER.  XXX-XX-XXXX 
WILLIAMS   HACKNEY.  XXX-XX-XXXX 
STEVEN  M    HADFIELD  XXX-XX-XXXX 
NEAL  E  HAEGELE  353.50.9062 
MICHAEL  HAFERMANN.  XXX-XX-XXXX 
DAVID  L   HAFICH   XXX-XX-XXXX 
KENNETH  S   HAHN   XXX-XX-XXXX 
CHARLES  E  HAINES  281  78^9245 
RICHARD  W   HAINES   III   XXX-XX-XXXX 
RICHARD  A   HAIR  XXX-XX-XXXX 
FRED  T  HAIRSTON.  XXX-XX-XXXX 
CHRISTOPHER  B   HALE,  XXX-XX-XXXX 
JAMES  K   HALE.  XXX-XX-XXXX 
JEFFREY  W.  HALE.  XXX-XX-XXXX 
THELMA  R  HALES   XXX-XX-XXXX 
BRIAN  K   HALL.  XXX-XX-XXXX 
MICHAEL  S   HALL.  XXX-XX-XXXX 
RANDALL  D   HALL.  XXX-XX-XXXX 
ROGER  L   HALL.  XXX-XX-XXXX 
SCOTT  S.  HALLAM.  XXX-XX-XXXX 
ERIC  V   HALMON.  XXX-XX-XXXX 
JESSE  E   HAMBY.  XXX-XX-XXXX 
CYNTHIA  C   HAMILTON.  XXX-XX-XXXX 
ROBERT  E  HAMM.  JR.  XXX-XX-XXXX 
HARVEY  L  HAMMOND.  JR.  XXX-XX-XXXX 
DONALD  J   HANAK.  XXX-XX-XXXX 
DEXTER  R   HANDY.  XXX-XX-XXXX 
KELVIN  J   HANDY.  XXX-XX-XXXX 
RUSSELL  J    HANDY.  XXX-XX-XXXX 
CONNIE  L   HANEY.  XXX-XX-XXXX 
PERRY  M   HANLON.  XXX-XX-XXXX 
PHILLIP  C   HANNAH.  JR.  XXX-XX-XXXX 
ERICL  HANSEN.  XXX-XX-XXXX 
BRIAN  A   HANSON.  562^19-1273 
DARRELL  T   HANSON.  XXX-XX-XXXX 
JEFFREY  A   HANSON.  XXX-XX-XXXX 
WILLIAM  L  O   HARDEN.  XXX-XX-XXXX 
LILLY  D   HARDIN   XXX-XX-XXXX 
GARRETT  HARENCAK    XXX-XX-XXXX 
MICHAEL  R   HARGROVE.  XXX-XX-XXXX 
ROBERT  J   HARPER.  XXX-XX-XXXX 
CHRISTOPHER  L   HARRELL.  XXX-XX-XXXX 
JEFFREY  P   HARRELL.  XXX-XX-XXXX 
JEFFREY  O   HARRINGTON  XXX-XX-XXXX 
CHARLES  A   HARRIS.  XXX-XX-XXXX 
TIMOTHY  A    HARRIS.  XXX-XX-XXXX 
TIMOTHY'  W   HARRIS.  XXX-XX-XXXX 
ROBERT  HARRISON.  XXX-XX-XXXX 
ANTHONY  C   HART.  XXX-XX-XXXX 
MARY  L   HART  XXX-XX-XXXX 
STUART  D  HARTFORD.  XXX-XX-XXXX 
CARL  J   HARTKE.  XXX-XX-XXXX 
JAMES  E  HARTWELL.  JR.  XXX-XX-XXXX 
JAMES  W   HARVARD.  XXX-XX-XXXX 
MARVIN  K   HARVEY.  JR.  XXX-XX-XXXX 
ROBERT  D  HARVEY.  XXX-XX-XXXX 
WALTER  B.  HARVEY,  ni.  XXX-XX-XXXX 
KEN  R  HASEGAWA.  XXX-XX-XXXX 
GREGORY  S   HASTY.  XXX-XX-XXXX 
JOHN  W   HATCH   XXX-XX-XXXX 
CASS  HATCHER  418-83^5090 
MICHAEL  W   HATCHER.  XXX-XX-XXXX 
JAMES  C   HATFIELD.  XXX-XX-XXXX 
WILLIAM  J   HAUF.  XXX-XX-XXXX 
SCOTT  T  HAUSMANN.  XXX-XX-XXXX 
TIM  HAWES    XXX-XX-XXXX 
MARK  H   HAWKS.  XXX-XX-XXXX 
CLIFTON  A   HAYNES.  JR.  XXX-XX-XXXX 
EDWARD  T   HAY-NES  XXX-XX-XXXX 
GEORGE  W   HAYS.  XXX-XX-XXXX 
JONATHAN  K   HAY-WARD.  XXX-XX-XXXX 
JAMES  E  HAYTWOOD.  XXX-XX-XXXX 
KELLY  P  HAZEL.  XXX-XX-XXXX 
DAVID  M   HAZELTON.  XXX-XX-XXXX 
ETOYA  BURNS  HEARON.  XXX-XX-XXXX 
LEONARDO   HEAVNER.  XXX-XX-XXXX 
JEAN  A   HEBERT.  XXX-XX-XXXX 
MICHAEL  J    HECKENBERGER.  XXX-XX-XXXX 
WILLIAM  H   HEDSTROM   XXX-XX-XXXX 
CRAIG  W   HEISE.  XXX-XX-XXXX 
MICHAEL  L   HELSABECK.  XXX-XX-XXXX 
WARREN  L  HENDERSON.  XXX-XX-XXXX 
JAMES  E   HENRY   XXX-XX-XXXX 
ROBERT  J   HENRY.  XXX-XX-XXXX 
CECIL  J   HENSEL.  JR.  XXX-XX-XXXX 
TERRY  L.  HENSLEY.  XXX-XX-XXXX 
PETER  H  HENSON.  XXX-XX-XXXX 
KENNETH  C   HERBERT  214  72-7222 
JEFFERY  W   HERMAN,  XXX-XX-XXXX 
GEORGE  A   HERR.  JR.  XXX-XX-XXXX 
WAY-NE  C   HERRELL.  XXX-XX-XXXX 
STEPHEN  P  HERRLINGER.  XXX-XX-XXXX 
FLOYTD  M.  HESS.  lU.  XXX-XX-XXXX 
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STEPHEN  R  HESS.  XXX-XX-XXXX 

WALTER  C  HESS.  XXX-XX-XXXX 

JOHN  W   HESTERMAN    ni   XXX-XX-XXXX 

JAMES  D  HETTLER.  XXX-XX-XXXX 

JAMES  W   HIBBARD.  JR.  XXX-XX-XXXX 

UEANNA  M   H1CK8.  XXX-XX-XXXX 

MARK  C   HIEBERT.  XXX-XX-XXXX 

RICHARD  HIOCINS.  JR.  XXX-XX-XXXX 

DAVID  W   HILLS.  XXX-XX-XXXX 

LARRY  C  HILLS.  XXX-XX-XXXX 

MICHAEL  R  HINDE8.  XXX-XX-XXXX 

DOUGLAS  J   HINE.  XXX-XX-XXXX 

MICHAEL  L  HINES  XXX-XX-XXXX 

WARREN  J    HINOST  XXX-XX-XXXX 

KEITH  A   HINTO.M   361  53-1029 

STEVEN  R   HIRST.  XXX-XX-XXXX 

TIMOTHY  MICHAEL  HITCHCOCK.  XXX-XX-XXXX 

TROY  A  HITHE.  XXX-XX-XXXX 

ALAN  J   HOBB8.  XXX-XX-XXXX 

JOHN  L  HOCUTT.  XXX-XX-XXXX 

JEFFREY  A   HODGDON.  XXX-XX-XXXX 

PAMELA  R   HODGE  XXX-XX-XXXX 

MARC  L  HOFFMAN.  264-61  9576 

MICHAEL  J    HOFFMAN    XXX-XX-XXXX 

JOHN  C   HOFFMEISTER.  XXX-XX-XXXX 

JOHN  M   HOCANCAMP.  XXX-XX-XXXX 

STEPHEN  L  HOGG,  XXX-XX-XXXX 

CONSTANCE  E  HOKSCH.  XXX-XX-XXXX 

JULIA  R  HOLCOMB.  XXX-XX-XXXX 

ROBERT  W   HOLDER.  XXX-XX-XXXX 

EDWARD  E  HOLLAND.  JR.  XXX-XX-XXXX 

VERONICA  E   HOLLEY.  XXX-XX-XXXX 

JAMES  R  HOI.LOWAY.  JR.  XXX-XX-XXXX 

BRYAN  A   HOLT.  XXX-XX-XXXX 

DONALD  B  HONDRUM.  XXX-XX-XXXX 

MICHAEL  J    HOOFF8TETTER.  XXX-XX-XXXX 

BLANE  A   HOOK.  XXX-XX-XXXX 

DANIEL  E  HOOTON.  JR.  XXX-XX-XXXX 

HARRY  HOPKINS,  in.  XXX-XX-XXXX 

KEVIN  L  HOPKINS.  XXX-XX-XXXX 

JAVIER  E  HOPUN.  XXX-XX-XXXX 

BLAISE  A   HORBAN  XXX-XX-XXXX 

JOHN  C   HORN   XXX-XX-XXXX 

JOHNNY  R  HORN.  XXX-XX-XXXX 

WILLIAM  T  HORN.  XXX-XX-XXXX 

JAMES  M   H08KIN8.  XXX-XX-XXXX 

ROBERTA  A   HOSLER.  XXX-XX-XXXX 

ROY  F   HOUCHIN.  U.  XXX-XX-XXXX 

DANA  J   HOURIHAN.  XXX-XX-XXXX 

BROWN  G    HOWARD.  fV   XXX-XX-XXXX 

STEPHEN  P  HOWARD.  XXX-XX-XXXX 

THOMAS  W   HOWARD.  XXX-XX-XXXX 

DAVE  C   HOWE.  XXX-XX-XXXX 

STEPHEN  R   HOWELL.  XXX-XX-XXXX 

JERRY  A   HOWIE  XXX-XX-XXXX 

MARK  T   HUBBARD.  XXX-XX-XXXX 

ARTHUR  F   HUBER.  n,  XXX-XX-XXXX 

DONALD  C   HUDSON.  XXX-XX-XXXX 

STEPHEN  L  HUFFMAN.  XXX-XX-XXXX 

DANIEL  S  C  HUFFSTETLER.  XXX-XX-XXXX 

ARLEY  J   HUGGHINS.  XXX-XX-XXXX 

CATHERINE  L  HUGHES.  XXX-XX-XXXX 

CHARLES  E   HUGHES   XXX-XX-XXXX 

JAMES  E    HUGHES   064-4fr9021 

KENNETH  D   HUGHES.  XXX-XX-XXXX 

WILLIAM  D  HUGHES.  III.  037  36-2732 

JOHN  F   HUNNELL.  XXX-XX-XXXX 

DAVID  J   HUNTER.  XXX-XX-XXXX 

HERBERT  HUNTER.  JR.  XXX-XX-XXXX 

RICHARD  W   HURCKES.  JR.  XXX-XX-XXXX 

DAVID  A   HUSS.  XXX-XX-XXXX 

DAVID  A   HUTCHINSON.  XXX-XX-XXXX 

RICHARD  D  HUTCHINSON.  XXX-XX-XXXX 

JAMES  C  HUTTO.  JR.  XXX-XX-XXXX 

MICHAEL  T  HUTTO.  XXX-XX-XXXX 

BRET  A   HYDE.  XXX-XX-XXXX 

JUAN  IBANEZ.  JR.  XXX-XX-XXXX 

EUZABETH  L  A   IDELL.  XXX-XX-XXXX 

MICHAEL  A   ILLERBRUN  XXX-XX-XXXX 

DONALD  E   ILLICH.  XXX-XX-XXXX 

ROBERT  W   INGALLS.  XXX-XX-XXXX 

CARROLL  J   INGRAM.  JR.  XXX-XX-XXXX 

MAURICE  J   INKEL.  JR.  XXX-XX-XXXX 

NANCY  R   INSPRUCKER.  XXX-XX-XXXX 

MICHAEL  J    mwlN.  XXX-XX-XXXX 

RICHARD  D   ISAACSON.  XXX-XX-XXXX 

BRYAN  K   ISHIHARA.  XXX-XX-XXXX 

DOUGLAS  JACKSON.  XXX-XX-XXXX 

JOHN  C.  JACKSON.  III.  XXX-XX-XXXX 

LINDA  C  JACKSON.  XXX-XX-XXXX 

SCOTT  M   JACKSON.  XXX-XX-XXXX 

STEPHEN  W  JACKSON.  XXX-XX-XXXX 

DAVID  A  JACOBS.  XXX-XX-XXXX 

DONALD  L  JACOBS.  XXX-XX-XXXX 

MICHAEL  R  JACOBS.  XXX-XX-XXXX 

TIMOTHY'  L  JACOBV.  XXX-XX-XXXX 

GLENN  E  JAMES.  XXX-XX-XXXX 

KARL  JAMES.  XXX-XX-XXXX 

JEROME  M   JANKOWIAK.  XXX-XX-XXXX 

LEONARD  P  JANKOWSKI,  XXX-XX-XXXX 

JAMES  R  JAN8EN,  XXX-XX-XXXX 

RANDAL  B  JAQUISH.  XXX-XX-XXXX 

ROBERT  L  JARVIS.  JR.  XXX-XX-XXXX 

DAVID  J    JAY.  251  96-0849 

DONALD  L  JENKINS.  JR.  XXX-XX-XXXX 

JOYCE  R  JENKINSHARDEN.  XXX-XX-XXXX 

JAMES  A   JENNERS,  XXX-XX-XXXX 

KEVIN  A  JENSEN.  XXX-XX-XXXX 

GARY  W  JEP80N.  XXX-XX-XXXX 

EDWARD  T  JE8PERSEN.  XXX-XX-XXXX 

DAVID  R  JEWELL.  XXX-XX-XXXX 

DENNIS  M   JINKS.  JR.  423^76-1060 
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KENNETH  J   JOHNS.  XXX-XX-XXXX 
ALAN  H   JOHNSON.  XXX-XX-XXXX 
BRUCE  A  JOHNSON.  XXX-XX-XXXX 
BRUCE  F  JOHNSON.  XXX-XX-XXXX 
CH.ARLES  W  JOHNSON.  XXX-XX-XXXX 
DONALD  G  JOHNSON.  XXX-XX-XXXX 
DORIS  A.  JOHNSON.  XXX-XX-XXXX 
EVERETT  F  JOHNSON.  4«7- 17-5469 
HUNTER  K  JOHNSON  XXX-XX-XXXX 
JEFFREY  R  JOHNSON.  XXX-XX-XXXX 
LAWRENCE  M   JOHNSON   III   XXX-XX-XXXX 
SCOTT  W  JOHNSON   XXX-XX-XXXX 
THOMAS  E  JOHNSON.  XXX-XX-XXXX 
CARY  R  JOHNSTON.  XXX-XX-XXXX 
RICHARD  C  JOHNSTON.  XXX-XX-XXXX 
GERARD  JOLIVETTE.  XXX-XX-XXXX 
ANDREW  K  JONES.  XXX-XX-XXXX 
BARRY  D  JONES.  XXX-XX-XXXX 
CAROL  ANN  JONXS.  XXX-XX-XXXX 
DUANE  L.  JON-ES  XXX-XX-XXXX 
GEORGE  T  JONES  XXX-XX-XXXX 
RICHARD  L  JONES.  II.  XXX-XX-XXXX 
ROBERT  E  JONES.  XXX-XX-XXXX 
STEPHEN  M  JONES.  XXX-XX-XXXX 
MARK  H  JORDAN.  XXX-XX-XXXX 
BARBARA  E  JOSEPH.  XXX-XX-XXXX 
RICHARD  W  JOST.  XXX-XX-XXXX 
OREST  J   JOWYK.  XXX-XX-XXXX 
DANIEL  O  JOYCE.  XXX-XX-XXXX 
THOMAS  F.  JOYCE.  317-^2-9039 
GREGORY  J   JUDAY.  XXX-XX-XXXX 
EDWARD  P  JUERSIVICH  XXX-XX-XXXX 
RONALD  G  JULIAN.  XXX-XX-XXXX 
RANDY  H  JULIEN.  XXX-XX-XXXX 
DENNIS  E  JULIUS.  XXX-XX-XXXX 
MARK  JU8CIUS.  XXX-XX-XXXX 
MICHAEL  J   KADLUBOWSKI  XXX-XX-XXXX 
KEVIN  R.  KAELBERER.  XXX-XX-XXXX 
ROBERT  M   KAHLO.  XXX-XX-XXXX 
DENNIS  D  KAIP  XXX-XX-XXXX 
JAMES  R   KAISER.  XXX-XX-XXXX 
KEITH  A   KAISER  XXX-XX-XXXX 
MICHELLE  S  KALKOWSKI.  XXX-XX-XXXX 
CHRISTOPHER  P  KANE.  XXX-XX-XXXX 
WILLIAM  K   KANESHIRO.  XXX-XX-XXXX 
TIMOTHY'  W  KARANOVICH.  XXX-XX-XXXX 
DAVID  M   KARMANN.  XXX-XX-XXXX 
NICHOLAS  J   KARNEZI8.  XXX-XX-XXXX 
KARL  HEINZ  P  KA8ER.  XXX-XX-XXXX 
WILLIAM  C  KASS.  XXX-XX-XXXX 
JLXIE  L  KAY.  XXX-XX-XXXX 
JOEL  A  KAZY.  XXX-XX-XXXX 
BRADLEY  S  KEANE.  XXX-XX-XXXX 
KEVIN  V  KECK.  XXX-XX-XXXX 
PETER  R  KECK.  XXX-XX-XXXX 
GAIL  A   KEEFE.  XXX-XX-XXXX 
KEVIN  J   KEEFER.  XXX-XX-XXXX 
JIM  H.  KEFFER.  XXX-XX-XXXX 
BRYAN  L  KELCHNER.  XXX-XX-XXXX 
WILLIAM  C  KELLER.  XXX-XX-XXXX 
MICHAEL  J   KELLEY.  XXX-XX-XXXX 
SCOTT  E  KELLY.  XXX-XX-XXXX 
MICHAEL  A  KELTZ.  XXX-XX-XXXX 
ALVIN  R   KEMMPT.  JR.  XXX-XX-XXXX 
KENNETH  A  KENNEDY.  XXX-XX-XXXX 
TERRY  L  KENNEDY.  XXX-XX-XXXX 
PAUL  C  KENT.  II.  XXX-XX-XXXX 
DWIGHT  L  KENYON.  XXX-XX-XXXX 
BRIAN  D  KEPPEL.  XXX-XX-XXXX 
KENNETH  F.  KESLAR.  XXX-XX-XXXX 
ROBIN  M   KESTERSON.  XXX-XX-XXXX 
JENNIFER  A  KILLAM.  XXX-XX-XXXX 
SCOTT  B  KIMBALL.  XXX-XX-XXXX 
JOSEPH  T  KIN-DEUN.  XXX-XX-XXXX 
LELAND  W  KINDLE.  XXX-XX-XXXX 
CHRISTOPHER  B  KINO,  XXX-XX-XXXX 
ELIZABETH  B  KING.  XXX-XX-XXXX 
JANET  N  KING.  XXX-XX-XXXX 
JEFFREY  J   KING.  XXX-XX-XXXX 
JERRY  D  KING.  XXX-XX-XXXX 
MARIA  V   KING.  XXX-XX-XXXX 
RICHARD  J   KING.  XXX-XX-XXXX 
ROBY-N  M.  KINO.  XXX-XX-XXXX 
TIMOTHY  W  KINNAIRD.  XXX-XX-XXXX 
DON  S  KINSEY  XXX-XX-XXXX 
HARTLEY  R  KINSEY.  XXX-XX-XXXX 
JOSEPH  B  KIPLE.  XXX-XX-XXXX 
BRUCE  A  KIRBY.  XXX-XX-XXXX 
MATTHEW  T  KIRKUGHTER.  XXX-XX-XXXX 
REX  R  KIZIAH.  XXX-XX-XXXX 
BRET  T  KLASSEN.  XXX-XX-XXXX 
KURT  A.  KLAUSNER  XXX-XX-XXXX 
KEVIN  P  KLINOENBERG   XXX-XX-XXXX 
FREDERICK  D  KLUG,  XXX-XX-XXXX 
ANDREW  Q  KNAPP.  XXX-XX-XXXX 
GASTON  R  KNIGHT.  XXX-XX-XXXX 
JAMES  T  KNOLL.  XXX-XX-XXXX 
MICHAEL  R  KNOWLES.  XXX-XX-XXXX 
WILLIAM  A  KOBREN.  XXX-XX-XXXX 
ANDREW  M   KOCS.  XXX-XX-XXXX 
DOUGLAS  A  KOLB.  XXX-XX-XXXX 
RICHARD  C  KOLOLAN.  XXX-XX-XXXX 
ROBERT  M   KOMLO.  XXX-XX-XXXX 
PATRICK  N   KONECNY'.  XXX-XX-XXXX 
VENKATRAO  KONERU  XXX-XX-XXXX 
THOMAS  A  KONICKE.  XXX-XX-XXXX 
DOUGLAS  J  KOSKl.  JR.  426-08- 1075 
JEFFREY  J  KOSS.  XXX-XX-XXXX 
JAMES  B.  KOTOWSKI.  XXX-XX-XXXX 
MICHAEL  J   KOTZIAN.  XXX-XX-XXXX 
JEFFREY  KRAUSERT.  XXX-XX-XXXX 
KENT  W.  KRISHER.  XXX-XX-XXXX 


JOSEPH  W  KR0E8CHEL.  XXX-XX-XXXX 
JIMMY  L  KROGH.  XXX-XX-XXXX 
JOHN  P  KROGMAN.  XXX-XX-XXXX 
RICHARD  W  KROLL.  XXX-XX-XXXX 
PAUL  R  KRONST.  3&5-46-4170 
MICHAEL  D  KRUBGER.  610-64-186 
EILEEN  E  KRUMMEL  XXX-XX-XXXX 
MARK  F  KRUSAC  XXX-XX-XXXX 
WENDELL  J   KUBDC   XXX-XX-XXXX 
MICHAEL  D  KUCERA.  XXX-XX-XXXX 
MICHAEL  KUKULSKI.  XXX-XX-XXXX 
KRI8TINA  D  L  KULAAS.  XXX-XX-XXXX 
MARK  R  KUSCHEL.  XXX-XX-XXXX 
MARSHA  J  KWOLEK.  XXX-XX-XXXX 
ROBERT  D  LAFEBRE  XXX-XX-XXXX 
RAYMOND  L  LAFFOON.  JR.  XXX-XX-XXXX 
JOSEPH  D  LAIBINIS   XXX-XX-XXXX 
RONALD  G  LAIRD.  XXX-XX-XXXX 
ERNEST  R  LAKE  JR.  XXX-XX-XXXX 
DOCKERY  LAMBERT.  Ill  XXX-XX-XXXX 
RICHARD  L  LAMBIA8E   123-54-<463 
GARY  J   LAMMERS.  480-66  1523 
JEFFREY  A  LAMONT.  482^75-0388 
PAUL  8  LAND.  XXX-XX-XXXX 
DONALD  R.  LANDING  XXX-XX-XXXX 
SCOTT  V   LANDIS.  XXX-XX-XXXX 
DAVID  A   LAN-DRY.  XXX-XX-XXXX 
MICHAEL  J    LANDRY    XXX-XX-XXXX 
ANN  M   LANE.  XXX-XX-XXXX 
CHRIS  8   LANE  XXX-XX-XXXX 
GARY  W   LANE.  XXX-XX-XXXX 
RICHARD  A  LANE.  XXX-XX-XXXX 
KENNHrrH  LANG.  555  04  5464 
SUSAN  E   LANG  XXX-XX-XXXX 
JIMMY  L  LANCLEY  JR.  252  19  6619 
ROBERT  8.  LANGMAN.  XXX-XX-XXXX 
PAUL  G  LAPOINTE.  XXX-XX-XXXX 
GERALD  V  LARNEY.  XXX-XX-XXXX 
CHARLES  H   LATHA.M  XXX-XX-XXXX 
STEVEN  S  LATSIS.  535^8-3861 
GREGORY  A    LAUSHINE   XXX-XX-XXXX 
KURT  A    LAUTENBACH   XXX-XX-XXXX 
LEONARD  M   LAVELLA    XXX-XX-XXXX 
RICHARD  W  LAVERGNE.  XXX-XX-XXXX 
RAYMOND  C  LAW.  XXX-XX-XXXX 
RUSSELL  D  LAWRENCE.  XXX-XX-XXXX 
THOMAS  E  LAWRENCE.  JR.  XXX-XX-XXXX 
DENNIS  M   LAYENDECKER.  XXX-XX-XXXX 
ANTHONY  J   LAZARSKl.  XXX-XX-XXXX 

TIMOTHY  S.  LEAPTROTT  XXX-XX-XXXX 
DANIEL  K   LEAR.  XXX-XX-XXXX 
RODNEY  L  LEATHERY.  XXX-XX-XXXX 

NORMAN  R  LECLAIR  XXX-XX-XXXX 

CHRISTOPHER  B  LECRAW   XXX-XX-XXXX 

ROBERT  L  LEDBETTER.  XXX-XX-XXXX 

CHERYL  A.  LEE.  XXX-XX-XXXX 

DAVID  C   LEE.  XXX-XX-XXXX 

mviN  B  LEE.  XXX-XX-XXXX 

JAMES  R  LEE.  XXX-XX-XXXX 

TERENCE  B  K  LEE.  XXX-XX-XXXX 

THOMAS  E  LEE.  XXX-XX-XXXX 

RODERICK  W  LEES.  XXX-XX-XXXX 

DOUGLAS  W   LEFFORGE.  XXX-XX-XXXX 

LEE  J    LEHMKUHL  XXX-XX-XXXX 

ROXAN-NE  L   LEHR.  XXX-XX-XXXX 

STEVEN  W   LEHR.  XXX-XX-XXXX 

RICHARD  W   LEIBACH.  XXX-XX-XXXX 

CHARLES  A  LEMAV.  XXX-XX-XXXX 

JOHN  W   LENT.  XXX-XX-XXXX 

DAVID  S   LEONARD  565-29  863 

MICHAEL  J   LEONARD  486^t+4894 

SHERON  R   LEONAHJ3  436-;5-122J 

JOSEPH  P  LEPAN'TO  XXX-XX-XXXX 

ROBERT  P  LEROUX  032-3«-2103 

PAUL  S   LEVI  XXX-XX-XXXX 

MARK  J   LEWAKOWSKl   XXX-XX-XXXX 

SCOTT  E  LEWIS  XXX-XX-XXXX 

SCOTT  R   LEWIS.  XXX-XX-XXXX 

ERNEST  R  LIBERA  TORE.  JR  XXX-XX-XXXX 

JOHNC.  LIBURDI  XXX-XX-XXXX 

MICHAEL  J.  UCATA    XXX-XX-XXXX 

BRUCE  A  UCHTMAN.  XXX-XX-XXXX 

THOMAS  R  UES.  XXX-XX-XXXX 

JAMES  A   LIGHT.  XXX-XX-XXXX 

TINA  L  LILEK.  XXX-XX-XXXX 

KENNETH  A  LILLIE.  XXX-XX-XXXX 

JOHN  8  LILLY.  XXX-XX-XXXX 

TIMOTHY  J   UNEHAN.  ID.  265-43«314 

STEPHEN  J   LINSENMEYER.  JR.  XXX-XX-XXXX 

MARK  F   LIST.  XXX-XX-XXXX 

BRUCE  A   LITCHFIELD.  XXX-XX-XXXX 

DAVID  W   LITTLE.  XXX-XX-XXXX 

RODNEY  K   H   LIU   XXX-XX-XXXX 

ROBERT  W  UVELY.  XXX-XX-XXXX 

DALE  R  LIVEROOOD  XXX-XX-XXXX 

KATHRY-N  L  LOBDELL.  XXX-XX-XXXX 

ROBERT  B  LOCKE.  XXX-XX-XXXX 

PAUL  S   LOCKHART.  XXX-XX-XXXX 

RICHARD  P  LOCKWOOD.  XXX-XX-XXXX 

ROSEMARIE  M   LOERAKKER.  XXX-XX-XXXX 

SAMUEL  LOFTON.  UI.  245-08-77S5 

GROVER  C  LOLLAR  XXX-XX-XXXX 

JAMES  C   LONG.  XXX-XX-XXXX 

JAMES  T  LONG.  XXX-XX-XXXX 

JOHN  A   LOPER.  XXX-XX-XXXX 

ALFREDO  D  LOPEZ.  JR  XXX-XX-XXXX 

JAMES  B  LOPEZ.  XXX-XX-XXXX 

KEVIN  W   LOPEZ  451-21-72W 

MARK  A   M   LORENCE.  107-50^4245 

JOSEPH  P  LORTIE.  XXX-XX-XXXX 

JOHNNY  L  LOTT.  XXX-XX-XXXX 

PAULM   LOUGHNANE.  XXX-XX-XXXX 
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RONALD  A   LOVAS  XXX-XX-XXXX 
WILLXAM  P  LOVELACE  280-68- 10*7 
STUART  A   LOVELADY   t53-«4-aOC6 
CALVIN  E.  LOVINO.  JR.  133-(B-T711 
MARY  J   LOWE.  361-3»-llM 
ROBERTA  R  LOWE.  551-90- 23K 
DONALD  O   LOWRY.  JR.  007-5»-15aO 
LAWRENCE  A   LUDWIO   233-a6-5714 
MARC  A   LUDCEN.  410- 73-6090 
OBOFFREY  T   LUM.  XXX-XX-XXXX 
DONALD  A   LUNDIE.  04*-31-3349 
TD40THY  T  Ll^NDIN.  3«i-7»-9179 
TERRY  L  LUST  S0B-Sa-4a3i 
MICHAEL  C   LUTS.  533-m-a65« 
RUSSELL  T   LUTTON.  XXX-XX-XXXX 
OREOORY  R  LYNCH.  0S5-54-778B 
JEFFREY  D  LYNN.  WJ-3&-7074 
KENNETH  O   LYNN.  250-2S-aaM 
MITCHELL  S   LYONS.  4Jt-27-4a61 
DALE  L  MACK.  Mi-25-1210 
TAMARA  C   MACKENTHUN.  S61-30-34M 
DONALD  R  MACKINNON,  n.  37a-5«-gT7» 
WILLJAM  C   MACKINZIE.  HI.  211-76-40M 
WILLIAM  K   MACMILLAN.  014'«-84in 
ROBERT  N   MADDOX.  3G»-50-l331 
NORBERT  MADERA.  irt-53-5aa0 
BRIAN  R   MADTE8.  H2-0-T752 
KEVIN  H   MAHONEY.  446-S»-<732 
ROBERT  G   MAHONEY.  3n-5C-5141 
ROBERT  J    MAHONEY.  4«&-9»-tll4 
THOMAS  M   MAHONEY.  4n-a*-t3H 
OREOORY  J   MAIN.  041-W-13M 
LYNN  A   MALARET   13a-50-MM 
PERRY  R.  MALCOLM.  47»- 78-9641 
SHERMAN  A   MALONE.  XXX-XX-XXXX 
JAMES  T  MANNING.  III.  XXX-XX-XXXX 
LEONARDO  J   MANNING.  XXX-XX-XXXX 
DAVID  A   MANSFIELD.  XXX-XX-XXXX 
EDWARD  J   MANZANO.  JR   XXX-XX-XXXX 
MICHAEL  A    MAKCINIAK   XXX-XX-XXXX 
AMY  E   MARKERT   38»-e8-^323 
JOHN  V   MARKOVET2   XXX-XX-XXXX 
MICHAEL  D   MARKOVrrCH.  XXX-XX-XXXX 
PATRICIA  N   MARKSTEINEH.  22»-a3-456! 
RONALD  D  MARLIN.  2*6-66-8739 
DANE  A   MAROLT  296-70-'«aS< 
DAVm  P   MARONE.  XXX-XX-XXXX 
VITOR  M   O   MARQUES   XXX-XX-XXXX 
A   SCOTT  MARRONE.  XXX-XX-XXXX 
ROLANDO  MARSH.  XXX-XX-XXXX 
GEORGE  R   MARSHALL.  XXX-XX-XXXX 
GREGORY  W   MARSHALL.  XXX-XX-XXXX 
MICHAEL  L  MAR8TON   XXX-XX-XXXX 
CALVIN  T    MARTIN.  XXX-XX-XXXX 
CYNTHIA  A   MARTIN.  XXX-XX-XXXX 
DOUGLAS  L  MARTIN.  XXX-XX-XXXX 
EDWARD  B.  MARTIN.  XXX-XX-XXXX 
HAROLD  L.  MARTIN   XXX-XX-XXXX 
KENNETH  R  MARTIN.  XXX-XX-XXXX 
KEVIN  L  MARTIN.  XXX-XX-XXXX 
MORRIS  L   MARTIN.  240-7V9H7 
WILLIAM  H   MARTIN   JR.  XXX-XX-XXXX 
STEPHEN  T   MARTINICK.  XXX-XX-XXXX 
LOUIS  J   MARTUCCI.  XXX-XX-XXXX 
THOMAS  J   MASIELLO.  XXX-XX-XXXX 
BOBBY  M   MASON.  323-96-9(64 
MARX  W   MASON.  550-23-8«1» 
JAMES  R  MA8TNY.  334-t6-«Mi 
ANN  M   MATONAK.  56»-a*-648» 
KENNETH  A   MATTI80N.  XXX-XX-XXXX 
DENNIS  O   MAY.  XXX-XX-XXXX 
STEPHEN  M   MAYBERRY.  XXX-XX-XXXX 
REX  A  MAYBIN.  XXX-XX-XXXX 
DAVm  B  MAYER.  XXX-XX-XXXX 
RICHARD  R   MAYER.  XXX-XX-XXXX 
STEPHEN  O  MCALLISTER.  XXX-XX-XXXX 
DANIEL  E.  MCCABE.  560-2»-O279 
ARTHUR  H  MCCAIN.  XXX-XX-XXXX 
BARRY  L  MCCALL.  0«0-80-«aa8 
EARL  V   MCCALLUM.  JR.  XXX-XX-XXXX 
KEVIN  P  MCCANDLESS.  XXX-XX-XXXX 
DAVID  R  MCCARTHY   XXX-XX-XXXX 
MARK  R  MCCAUSLAND.  5*5-60-5714 
ROBERT  A   MCCLAIN   55A-90-2303 
WILLIAM  B  MCCLURE.  XXX-XX-XXXX 
ROBERT  S   MCCORMICK.  XXX-XX-XXXX 
ROBERT  K   MCCOY.  XXX-XX-XXXX 
WAYNE  L   MCCOY,  JB  XXX-XX-XXXX 
LINDA  K   MCCULLERS.  XXX-XX-XXXX 
WILLIAM  K   MCC'JLLOUOH.  3*3-58-4301 
ROBERT  K.  MCCUTCHEN.  JR.  533-86-83*0 
MICHAEL  G   MCDANEL.  481-73-OSll 
CARL  L  MCDANIEL.  36&-38-2S38 
WILLIAM  M   MCDANIEL.  SZ7-96-229S 
DARREN  W  MCDEW.  23(-0*-9Z77 
HAROLD  M   MCDONALD.  HI.  XXX-XX-XXXX 
JOHN  R   MCDONALD  XXX-XX-XXXX 
MICHAEL  H   MCDONALD  296-5l>- 1043 
ARTHUR  E.  MCDONNELL.  JR.  0*9-48-6635 
MICHAEL  J   MCELLIGOTT.  XXX-XX-XXXX 
ROBQIT  F   MCENIRY.  38*-48-3404 
ANNE  E  MCGEE.  XXX-XX-XXXX 
STEVEN  M    MCGEE.  XXX-XX-XXXX 
ROBERT  F   MCOHIN.  XXX-XX-XXXX 
KKBARO  M.  MCCIVERN.  XXX-XX-XXXX 
mCRAXL  A   MCOLOCKTON.  XXX-XX-XXXX 
MICHAEL  A   MOOOVERN.  XXX-XX-XXXX 
LAMBERT  R   MCORATH.  m.  XXX-XX-XXXX 
ROBERT  A   MCGUGAN.  XXX-XX-XXXX 
GREGORY  A   MCINTYRE.  XXX-XX-XXXX 
WILLIAM  L  MCINTYRE.  250-8^-4«7 
STEVEN  E.  MCKAY.  4**-;*- 1065 


KELLY  K   MCKEAGUE.  XXX-XX-XXXX 
CYNTHIA  A   MCKINLEY.  XXX-XX-XXXX 
JAMES  H   MCKINNEY.  JR.  524-9»«04 
LEAH  ANN  MCKNIGHT.  53S-90-9357 
JAMES  K   MCLAUGHLIN.  450-37  9694 
MICHAEL  D  MCLAUGHLIN.  XXX-XX-XXXX 
MICHAEL  L  MCLAUGHLIN   XXX-XX-XXXX 
PATRICK  C  MCMANAMAN.  XXX-XX-XXXX 
WILUAM  A   MCMANVS.  268-70-*4&S 
WILLL^M  O   MCMANUS.  311-44-2X4 
CHARLES  G   MCMILLAN.  2e5-2»-a*8i 
MICHAEL  B  MCMILLAN.  XXX-XX-XXXX 
GRANT  E  MCMILLIN.  XXX-XX-XXXX 
BEVERLY  Y   MCNAIR.  XXX-XX-XXXX 
JOHN  M   MCNEAL.  3C8-38-1933 
MICHAEL  R   MCPHERSON.  XXX-XX-XXXX 
ROBERT  P  MCVEY   XXX-XX-XXXX 
JOSEPH  M    MCWILUAMS.  XXX-XX-XXXX 
JOSEPH  MEANS  JR.  XXX-XX-XXXX 
MATTHEW  C   MEDLOCK.  383- 25-0991 
ROBERT  MEDRED.  XXX-XX-XXXX 
JERRY  L  MEHLBERG.  XXX-XX-XXXX 
CLANIS  J   MELANCON.  JR.  XXX-XX-XXXX 
PAMELA  A.  MELROY.  XXX-XX-XXXX 
EDMUND  G  MEMl.  XXX-XX-XXXX 
PHIUP  L  MENTHE.  XXX-XX-XXXX 
LINDEN  B  MERCER.  XXX-XX-XXXX 
DAVID  C    MERKER.  XXX-XX-XXXX 
ELLEN  MERKLE  XXX-XX-XXXX 
TIMOTHY'  N   MERRELL.  XXX-XX-XXXX 
JOHNNY  E  MERRICK.  XXX-XX-XXXX 
SHARON  D   MERRILL.  XXX-XX-XXXX 
FERNANDO  R   MERRITT.  XXX-XX-XXXX 
LYNNANNE  MERTEN.  XXX-XX-XXXX 
RALPH  O  MERZ.  XXX-XX-XXXX 
WESLEY  D   METZOER.  XXX-XX-XXXX 
SAMUEL  H   METZLER.  179-48^6835 
CLYDE  W  MEYAARD.  XXX-XX-XXXX 
STEVEN  R   MEYER.  XXX-XX-XXXX 
KEITH  A   MICHEL.  4a*-<»4404 
MICHELE  MIDDLESWORTH.  XXX-XX-XXXX 
MARK  R  MILAROO.  045-60-«35a 
FRANK  M   MILES.  JR.  XXX-XX-XXXX 
JOHN  K   MILKS.  XXX-XX-XXXX 
ROBERT  E  MILLAY.  XXX-XX-XXXX 
ALAN  R  MILLER.  XXX-XX-XXXX 
ALTON  N   MILLER.  JR.  XXX-XX-XXXX 
DAVID  A   MILLER.  XXX-XX-XXXX 
DENNIS  M   MILLER.  121-54-9S47 
JOEL  E  MILLER.  XXX-XX-XXXX 
JOSEPH  T  MILLER.  XXX-XX-XXXX 
MARCUS  S  MILLER.  XXX-XX-XXXX 
MARX  A   MILLER.  XXX-XX-XXXX 
RONALD  R  MILLER.  XXX-XX-XXXX 
SCOTT  A  MILLER.  XXX-XX-XXXX 
STEVEN  F   MILLER.  XXX-XX-XXXX 
THOMAS  P  MILLER.  XXX-XX-XXXX 
WHTTT  MILLER.  III.  XXX-XX-XXXX 
KENNETH  D  MILLS  XXX-XX-XXXX 
WILLIAM  H   MILTON.  267-94-^258 
WILLIAM  M   MINER.  XXX-XX-XXXX 
TIMOTHY  R   MINISH   XXX-XX-XXXX 
THOMAS  J   MIRA.  XXX-XX-XXXX 
JONI  L.  MIRANDA.  XXX-XX-XXXX 
KETTH  G   MISSAR.  XXX-XX-XXXX 
DAVID  E.  MITCHELL.  XXX-XX-XXXX 
DONALD  A  MITCHELL.  XXX-XX-XXXX 
RUBYLYN  E  MTTCHELL.  XXX-XX-XXXX 
MICHAEL  J   MDCON.  XXX-XX-XXXX 
DONALD  K   MOBLEY.  XXX-XX-XXXX 
RONALD  A   MOELLER.  XXX-XX-XXXX 
STEVEN  J   MOE8.  XXX-XX-XXXX 
JAMES  P  MOLLOY   XXX-XX-XXXX 
JAMES  M   MONCRIEF.  XXX-XX-XXXX 
S  JANIECE  MONDALE.  XXX-XX-XXXX 
STEPHEN  F   MONICK.  JR.  XXX-XX-XXXX 
ALFRED  A   MONTALVO.  XXX-XX-XXXX 
DAVID  M   MONTGOMERY.  4t3-96-983* 
PAUL  J   MONTGOMERY.  XXX-XX-XXXX 
TODD  L  MONTOOMERY.  XXX-XX-XXXX 
WARREN  A   MONTOOMERY.  XXX-XX-XXXX 
GREGG  MONTIJO.  XXX-XX-XXXX 
LLOYD  B   MOON.  JR.  XXX-XX-XXXX 
BRYAN  D  MOORE.  971  06-7487 
CHRISTOPHER  L  MOORE.  XXX-XX-XXXX 
DAVID  A   MOORE.  XXX-XX-XXXX 
RUSSELL  A   MOORE.  XXX-XX-XXXX 
THOMAS  R  MOORE.  XXX-XX-XXXX 
MICHAEL  A   MORABITO.  XXX-XX-XXXX 
LESLIE  W   MORELAND,  XXX-XX-XXXX 
JUAN  MORENO.  III.  XXX-XX-XXXX 
BRIAN  V   MORGAN.  XXX-XX-XXXX 
THOMAS  L  MORGAN   XXX-XX-XXXX 
THOMAS  R  MORGAN.  XXX-XX-XXXX 
WILUAM  A   MORGAN  XXX-XX-XXXX 
WILUAM  T  MORIARITY.  XXX-XX-XXXX 
MICHAEL  A   MORIARTY.  317-70-8*37 
LEROY  B.  MORLEY.  527-8»-7579 
WILLIAM  R  MORRELL.  XXX-XX-XXXX 
DEATRIX  M    MORRIS   XXX-XX-XXXX 
JOHNNY  M    MORRIS.  XXX-XX-XXXX 
STEPHEN  E   MORRISSEY.  044-i«-4446 
M.\RY  E   MORTARA.  M8-*0-«*3» 
RAYMOND  r   MOSCHLER.  226-9t-14M 
JUDITH  B  MOSES.  XXX-XX-XXXX 
KENNPrn  L  MOSES   XXX-XX-XXXX 
LEONARD  3.  M08KAL.  Q88-54-01M 
STEPHEN  J.  MOeS.  XXX-XX-XXXX 
ROOER  W  MOSTAR.  06*-i4-12»4 
OREOORY  D  MOL'LTRIE.  418-84-0*3* 
GREGG  A   MOVER.  XXX-XX-XXXX 
TIMOTHY  J   MOYNIHAN. 


PAUL  A   MRAZDC.  XXX-XX-XXXX 
MARX  R  MUELLER.  XXX-XX-XXXX 
STEVEN  C   MUHS.  XXX-XX-XXXX 
FRED  E  MULLARD.  XXX-XX-XXXX 
KENNETH  D   MULUNS.  960-94-119* 
STEPHEN  M   MULVEY.  XXX-XX-XXXX 
8EHOIOC.  MUNIZ  XXX-XX-XXXX 
JAMES  MUNN.  JR  138-36-19*3 
ROBERT  L  MUNSON.  XXX-XX-XXXX 
MICHAEL  A   MURAW8KI.  XXX-XX-XXXX 
ANDREW  R  MURPHY.  XXX-XX-XXXX 
HATTIE  W   MURPHY.  XXX-XX-XXXX 
KENNETH  A   MURPHY.  XXX-XX-XXXX 
JANINE  M   MURRAY,  XXX-XX-XXXX 
MARK  D  MURRAY   XXX-XX-XXXX 
JAMES  F   MYERS  XXX-XX-XXXX 
JAMES  W   MYERS.  XXX-XX-XXXX 
PAUL  L  MYERS.  XXX-XX-XXXX 
RONALD  J   NADREAU.  XXX-XX-XXXX 
JAMES  J   NALLY.  XXX-XX-XXXX 
WILLIAM  M   NAPOLTTANO.  JR.  XXX-XX-XXXX 
RAFAEL  NARDO.  XXX-XX-XXXX 
ROBERT  T.  NAUER.  XXX-XX-XXXX 
RICHARD  G   NAUOHTON.  051-54-645* 
BRADLEY  J   NEIHART.  XXX-XX-XXXX 
ANGELA  NELSON.  XXX-XX-XXXX 
DAVID  N   NELSON.  XXX-XX-XXXX 
DEAN  A   NELSON.  XXX-XX-XXXX 
DOUGLAS  A  NELSON.  XXX-XX-XXXX 
ERIC  G  NELSON.  XXX-XX-XXXX 
RANDAL  8  NELSON.  XXX-XX-XXXX 
ROY  H.  NELSON.  XXX-XX-XXXX 
SYLVIA  S  NELSON.  XXX-XX-XXXX 
ALLAN  S  NETZER.  267-51  7034 
KURT  F.  NEUBAUER  XXX-XX-XXXX 
MARTIN  NEUBAUER  XXX-XX-XXXX 
KENNETH  R  NEUHAUS.  XXX-XX-XXXX 
JOHN  M   NEUHAUSER.  XXX-XX-XXXX 
DAVID  R  NEWELL  XXX-XX-XXXX 
JAMES  E  NEWELL.  XXX-XX-XXXX 
THOMAS  A   NEWMAN.  XXX-XX-XXXX 
RICHARD  F  NEWTON.  JR.  XXX-XX-XXXX 
ANDREW  M.  NICHOLS.  XXX-XX-XXXX 
TIMOTHY  M   NICHOLS.  XXX-XX-XXXX 
WILLIAM  A    NICHOLS.  XXX-XX-XXXX 
NOEL  N  NICK.  XXX-XX-XXXX 
MIGUEL  A    NIEVES.  584-53^7407 
WILLIAM  B  NIXON.  XXX-XX-XXXX 
ROBERT  C  NOHRN.  XXX-XX-XXXX 
MICHAEL  K   NORCINl.  XXX-XX-XXXX 
MARK  H   NOROEEN.  XXX-XX-XXXX 
JAMES  O  NORMAN.  407-04-00*7 
THOMAS  J   NORTH.  XXX-XX-XXXX 
DENNIS  L  NORTHCUTT.  XXX-XX-XXXX 
MICHAEL  NOSTRAND.  XXX-XX-XXXX 
PHIUP  M   NOSTRAND.  »l-48-7068 
CHESTER  T  NOWAK   JR.  XXX-XX-XXXX 
GREGORY  P  NOWELL.  XXX-XX-XXXX 
JEFFREY  W   NUCCIO.  XXX-XX-XXXX 
DAVID  H  NUCKLE8.  JR.  XXX-XX-XXXX 
BARREIRO  IVAN  NUNEZ.  XXX-XX-XXXX 
WILUE  O   NUNN.  XXX-XX-XXXX 
ISAAC  T  NURU.  XXX-XX-XXXX 
DALE  W  NUSBAUM.  XXX-XX-XXXX 
ANOELO  M   NUZZO.  XXX-XX-XXXX 
JAMES  J   OAKLEY.  XXX-XX-XXXX 
KENNETH  P  OBERHOLZ.  XXX-XX-XXXX 
ERIC  M   OCONNELL.  XXX-XX-XXXX 
PHILIP  B  OCONNOR.  XXX-XX-XXXX 
WILUAM  B  OCONNOR.  XXX-XX-XXXX 
MATTHEW  C   OETKEN.  XXX-XX-XXXX 
WILLIAM  S  OOOEN,  XXX-XX-XXXX 
OREOORY  W  OOLETREE.  XXX-XX-XXXX 
JOHN  M   OORADY.  XXX-XX-XXXX 
THEODORE  P  OOREN,  XXX-XX-XXXX 
MARK  A  OHAIR.  XXX-XX-XXXX 
DAVID  P  OLSON.  XXX-XX-XXXX 
PATRICK  L  OLTMANNS  XXX-XX-XXXX 
THOMAS  E.  OMALLEY.  JR  XXX-XX-XXXX 
JAMES  ONEAL.  JR   237   15-84S3 
THOMAS  O  ONEIL.  52V84-7540 
PHIUP  A  OPPENHEIMER.  XXX-XX-XXXX 
BEVAN  R.  ORME.  52«-93-6708 
ROBERT  O  OSTEEN.  XXX-XX-XXXX 
FREEDA  OSTI8.  XXX-XX-XXXX 
STEVEN  R  OTTO.  XXX-XX-XXXX 
OREOORY  A   OVERBY.  XXX-XX-XXXX 
DOUGLAS  D  OWEN.  XXX-XX-XXXX 
JAMES  G  OWENS.  278-60-5n9 
JOEL  R  OWENS.  XXX-XX-XXXX 
MICHAEL  R  OWNBY   560-96-663* 
ROXANN  A   OYLER.  XXX-XX-XXXX 
DAVID  C   PACKH AM,  XXX-XX-XXXX 
CARROLL  M   PADEN,  XXX-XX-XXXX 
REBECCA  P,  PAOILLA.  XXX-XX-XXXX 
WOODMAN  H   PAGE.  XXX-XX-XXXX 
MICHAEL  R   PAICE.  XXX-XX-XXXX 
CHARLES  A   PALDANIU8.  XXX-XX-XXXX 
THOMAS  E  PALMATEER.  XXX-XX-XXXX 
WILLIAM  G   PALMBY   XXX-XX-XXXX 
JOHN  R    PALMER   47V54-3623 
MICHAEL  A   PALMER.  XXX-XX-XXXX 
THOMAS  A   PALMER,  XXX-XX-XXXX 
ROGER  M   PALMI8ANO,  XXX-XX-XXXX 
WADE  M   PALMORE,  XXX-XX-XXXX 
THOMAS  D  PARKER.  XXX-XX-XXXX 
TODD  J   PARKER  0*4-44-8773 
CHARLES  E  PARKS.  XXX-XX-XXXX 
DONALD  E  PARMAN.  XXX-XX-XXXX 
DAVm  L  PARRIS.  XXX-XX-XXXX 
KRKB8T  L  PARROTT.  3*6-56-8793 
DEBORAH  J.  PARSON.  939-86-8<7a 
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DARLA  R  PAR80NSBARRETT.  XXX-XX-XXXX 
GREGORY  F   PATTERSON,  XXX-XX-XXXX 
WILLIAM  V   PATTERSON.  XXX-XX-XXXX 
WILLIAM  J   PATTON.  ni.  XXX-XX-XXXX 
MICHAEL  R   PAUL.  XXX-XX-XXXX 
JAMES  E.  PAULEY.  XXX-XX-XXXX 
LARRY  D   PAULINO.  XXX-XX-XXXX 
WILLIAM  J   PAULK.  XXX-XX-XXXX 
MAXINEJ   W   PAULSON.  9*1-36-4308 
MICHAEL  A    PAVLOFF.  XXX-XX-XXXX 
STEVEN  PAWLOW.  XXX-XX-XXXX 
GLENN  R  PAY-NE.  XXX-XX-XXXX 
JAY  M.  PEAR8ALL.  XXX-XX-XXXX 
PWUP  E   PEARSON.  XXX-XX-XXXX 
STEVEN  J   PEARSON.  XXX-XX-XXXX 
DAVID  U   PEAY.  350-19-0*34 
GARY  L.  PECK.  XXX-XX-XXXX 
LOWELL  B   PECK.  XXX-XX-XXXX 
RODNEY  M   PEDERSEN.  XXX-XX-XXXX 
ALAN  D   PEOORARO  02^-54-7975 
CHRISTOPHER  E  PELC,  XXX-XX-XXXX 
JOSEPH  PELCHAR.  XXX-XX-XXXX 
DOMINICK  E   PELLEORINO,  XXX-XX-XXXX 
RENO  J    PELLETIER.  XXX-XX-XXXX 
THOMAS  L.  PELTIER.  375-70-45*6 
FIDENCIO  PENA.  JR.  XXX-XX-XXXX 
MATTHEW  P   PEPIN,  XXX-XX-XXXX 
SHIRLEY  L  PERALES.  XXX-XX-XXXX 
DONELLA  A   PERDUE  XXX-XX-XXXX 
JOSEPH  A   PERDUE  XXX-XX-XXXX 
GEORGE  PERKINS  XXX-XX-XXXX 
MARK  C.  PERKINS.  XXX-XX-XXXX 
JOHN  J   PERLEONI.  XXX-XX-XXXX 
MICHELLE  E  PERMANN.  XXX-XX-XXXX 
PHILLIP  L.  PERRY.  XXX-XX-XXXX 
BARBARA  A   PETERS.  XXX-XX-XXXX 
MIKE  L  PETERS,  XXX-XX-XXXX 
ALAN  B  PETERSON.  XXX-XX-XXXX 
CHARLIE  C   PETERSON.  II.  XXX-XX-XXXX 
RANDALL  C   PETERSON,  XXX-XX-XXXX 
WILLIAM  E  PETERSON.  240-03-8*66 
STEVEN  M   PETR.  JJ1-7O-2080 
WILLIAM  J   PFAU.  XXX-XX-XXXX 
WILLIAM  G   PFEIFFER.  JR.  XXX-XX-XXXX 
JOEL  R.  PHILUP.  067-53-179* 
CAROLYN  P   PHILUPS.  XXX-XX-XXXX 
EDDIE  M   PHILLIPS.  XXX-XX-XXXX 
EDWARD  J    PHILLIPS.  XXX-XX-XXXX 
KEITH  W   PHILLIPS.  XXX-XX-XXXX 
MARK  W   PHILLIPS.  XXX-XX-XXXX 
THERESA  MARY  PHILLIPS.  XXX-XX-XXXX 
H08EA  L   PICKETT.  XXX-XX-XXXX 
RANDALL  C    PIERCE.  XXX-XX-XXXX 
STEVEN  A   P1ETRU8ZKA.  XXX-XX-XXXX 
EILEEN  PIMENTEL.  XXX-XX-XXXX 
ANTHONY  8  PINO.  XXX-XX-XXXX 
ALFRED  L   PTTTS.  XXX-XX-XXXX 
LAWRENCE  E.  PTTTS.  XXX-XX-XXXX 
DAVID  E.  PLANT.  XXX-XX-XXXX 
ROBERT  A   PLAUS  JR.  XXX-XX-XXXX 
JONATHAN  H   PLOTT.  240^92-5670 
NICOLE  H   PLOURDE.  XXX-XX-XXXX 
JAMES  P   PLY'LER.  XXX-XX-XXXX 
THERESA  L   POBSTMARTIN.  XXX-XX-XXXX 
JAMES  B   POCOCK,  XXX-XX-XXXX 
KENNETH  W    POLK.  XXX-XX-XXXX 
ROBERT  D  POLLOCK,  XXX-XX-XXXX 
HARRY  D  POLUMBO.  JR.  XXX-XX-XXXX 
GARY  W   POND.  523-08-33n 
MICHAEL  8   PONORACE.  XXX-XX-XXXX 
BILL  POPE.  XXX-XX-XXXX 
MARK  A   POPE,  XXX-XX-XXXX 
PAUL  M    PORONSKY,  XXX-XX-XXXX 
CHARLES  H   PORTER,  XXX-XX-XXXX 
RUSSELL  L    PORTER,  XXX-XX-XXXX 
KENNETH  O  PORTIS.  XXX-XX-XXXX 
JAMES  O   POSS.  XXX-XX-XXXX 
NATHANIEL  T  POSTELLE.  XXX-XX-XXXX 
JOHN  M   POTI.  XXX-XX-XXXX 
MARTHA  L  POTTER.  XXX-XX-XXXX 
NORMAN  D  POTTER.  XXX-XX-XXXX 
JOHN  E   POTTS.  XXX-XX-XXXX 
JOHN  D    POUCHER.  II,  XXX-XX-XXXX 
MARK  A   POWERS  XXX-XX-XXXX 
THOMAS  J   POWERS,  XXX-XX-XXXX 
STEVEN  C   PRATHER,  XXX-XX-XXXX 
DARRELL  J   PRATT,  XXX-XX-XXXX 
SAMUEL  F   PRE88LEY,  XXX-XX-XXXX 
THOMAS  D   PRICE  JR  XXX-XX-XXXX 
WILLIAM  B   PRICE,  XXX-XX-XXXX 
THORNTON  E  PRIEST.  JR.  XXX-XX-XXXX 
EDWARD  T  PROFFIT.  XXX-XX-XXXX 
DENNIS  C   PROKOPOWICZ.  XXX-XX-XXXX 
FRANK  PROVENZANO.  XXX-XX-XXXX 
MICHAEL  L  PRUCEY.  XXX-XX-XXXX 
JAMES  E  PUGH.  XXX-XX-XXXX 
MARVIN  S   PUGMIRE  XXX-XX-XXXX 
MARY  L   PURDUE,  XXX-XX-XXXX 
HENRY  W   PU88ER.  JR.  XXX-XX-XXXX 
JAMES  D  QUILU AM.  XXX-XX-XXXX 
VINCENT  F  QUINN.  XXX-XX-XXXX 
LEONHARD  RAABE,  XXX-XX-XXXX 
DAVID  L   RABE,  XXX-XX-XXXX 
BETH  A   RABINE,  XXX-XX-XXXX 
NEIL  E  RAOER,  XXX-XX-XXXX 
DELPHINE  MARIA  RAFFERTY.  XXX-XX-XXXX 
FOWLER  O  RAGLAND.  JR.  XXX-XX-XXXX 
OLENDA  P  RAICHLEN.  XXX-XX-XXXX 
LEONARD  H   RAK.  XXX-XX-XXXX 
LU18  A   RAMIREZ.  XXX-XX-XXXX 
VINCENT  R  RAMIREZ  XXX-XX-XXXX 
MICHAEL  A   RAMPINO.  XXX-XX-XXXX 
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LOUIS  O   RANHOFER.  JR.  XXX-XX-XXXX 
BRADLEY  L  RATHBUN.  XXX-XX-XXXX 
JACKIE  C   RATUFF.  XXX-XX-XXXX 
ORETCHEN  R  RAUCH.  XXX-XX-XXXX 
CHARLES  P  RAUPACH,  XXX-XX-XXXX 
JEFFREY  J   RAUSCHER.  XXX-XX-XXXX 
THOMAS  E  RAWL,  XXX-XX-XXXX 
SHIRLEY  A   RAWLS,  XXX-XX-XXXX 
STEVENSON  L  RAY.  245-7»«03 
MICHAEL  K   REAGAN.  XXX-XX-XXXX 
TIMOTHY  P.  REAGAN.  XXX-XX-XXXX 
GREGORY  J.  REDING  XXX-XX-XXXX 
RONALD  O   REDNOUR.  XXX-XX-XXXX 
NORMAN  W  REECE.  XXX-XX-XXXX 
BRUCE  A.  REED.  XXX-XX-XXXX 
DOUGLAS  J   REED.  XXX-XX-XXXX 
WILLIAM  A  REED  XXX-XX-XXXX 
RICKY  T  REESE.  XXX-XX-XXXX 
PRESLEY  R  REEVES,  XXX-XX-XXXX 
BRUCE  W  REGAN.  XXX-XX-XXXX 
JOHN  P  REGAN.  XXX-XX-XXXX 
ROBERT  E  REHBEIN.  XXX-XX-XXXX 
JOSEPH  L  REHM.  XXX-XX-XXXX 
RICHARD  B  REHS.  XXX-XX-XXXX 
ANDRE  REID.  XXX-XX-XXXX 
JOHN  M   REIDY.  XXX-XX-XXXX 
ROBERT  E  RETTER.  XXX-XX-XXXX 
STEVEN  W   REITMANN.  XXX-XX-XXXX 
MICHAEL  T  REMM.  XXX-XX-XXXX 
JEFFREY  N.  RENEHAN.  XXX-XX-XXXX 
JBaWY  RENNE.  XXX-XX-XXXX 
LARRY  L  REXFORD.  XXX-XX-XXXX 
MARIO  O  REYES.  XXX-XX-XXXX 
CURTIS  R.  REYNOLDS.  XXX-XX-XXXX 
RICHARD  A  REYNOLDS.  XXX-XX-XXXX 
WILLIAM  H  RHODES.  JR.  XXX-XX-XXXX 
DON  K  RHUDY.  XXX-XX-XXXX 
ROBERT  E   RICCI.  XXX-XX-XXXX 
DAVID  L  RICHARDS.  XXX-XX-XXXX 
GARY  L.  RICHARDS.  XXX-XX-XXXX 
PAUL  A.  RICHARDS.  XXX-XX-XXXX 
CAROLYN  ^  RICHARDSON.  XXX-XX-XXXX 
EDDIE  L.  RICHARDSON.  XXX-XX-XXXX 
LEE  S  RICHIE.  JR.  XXX-XX-XXXX 
DEBRA  L.  RICHLIN.  XXX-XX-XXXX 
GARY  S  RICHTER.  XXX-XX-XXXX 
DENISE  RIDCWAY.  XXX-XX-XXXX 
RONALD  O  RIOOAN.  XXX-XX-XXXX 
PAUL  W   RIONEY,  XXX-XX-XXXX 
JOHN  C  RILEY.  XXX-XX-XXXX 
TIMOTHY  J  RINCON.  221-44-5*21 
TIMOTHY  P  RINGDAHL.  XXX-XX-XXXX 
BRUCE  EDWARD  RINOSTAD.  XXX-XX-XXXX 
DAVID  P.  RIPLEY.  XXX-XX-XXXX 
DENEAN  P  RIVERA.  017-50-983* 
HECTOR  V   RIVERA.  XXX-XX-XXXX 
VICTOR  M.  RIVERA.  JR.  XXX-XX-XXXX 
HENRY  P  RIVE8T.  JR.  XXX-XX-XXXX 
DAVID  R.  RIZZO.  XXX-XX-XXXX 
TINA  G   RIZZO.  XXX-XX-XXXX 
LARRY  E  ROAN.  XXX-XX-XXXX 
DARRYL  L  ROBERSON.  XXX-XX-XXXX 
GARRY  E  ROBERTS.  XXX-XX-XXXX 
REID  A.  ROBERTS.  XXX-XX-XXXX 
WILLIAM  E  ROBERTS,  ni.  XXX-XX-XXXX 
WILLIAM  W   ROBERTS.  XXX-XX-XXXX 
ALBERT  L  ROBERTSON.  JR.  XXX-XX-XXXX 
STEVEN  W  ROBINETTE.  XXX-XX-XXXX 
CHARLES  M   ROBINSON.  XXX-XX-XXXX 
LORI  J    ROBINSON.  XXX-XX-XXXX 
RAYMOND  P  ROBINSON  XXX-XX-XXXX 
JEFFREY  B  ROCHELLE.  XXX-XX-XXXX 
ANTHONY  J   ROCK.  XXX-XX-XXXX 
RICHARD  A  ROCLEVrrCH.  XXX-XX-XXXX 
CESAR  A   RODRIGUEZ.  JR.  XXX-XX-XXXX 
RENE  RODRIGUEZ.  JR.  XXX-XX-XXXX 
RUDOLPH  R.  RODRIGUEZ,  XXX-XX-XXXX 
JOHN  ROGERS,  XXX-XX-XXXX 
MICHAEL  L  ROGERS,  XXX-XX-XXXX 
RICHARD  L  ROGERS,  XXX-XX-XXXX 
ROBERT  L  ROGERS,  XXX-XX-XXXX 
JOSEPH  T  ROHRET,  XXX-XX-XXXX 
MARK  A  HOLING   XXX-XX-XXXX 
JAMES  A   ROMAN,  XXX-XX-XXXX 
RICHARD  A   RONNESTAD.  XXX-XX-XXXX 
EDWARD  J   ROSADO.  JR.  XXX-XX-XXXX 
DAN  ROSE.  XXX-XX-XXXX 
SUSAN  B  ROSE.  XXX-XX-XXXX 
TIMOTHY  J  ROSE.  XXX-XX-XXXX 
THOMAS  E  ROSENSTEEL.  XXX-XX-XXXX 
DUANE  P  ROSS.  553-31-98n 
PATRICK  S  ROSS.  XXX-XX-XXXX 
SUSAN  C  ROSS.  XXX-XX-XXXX 
JACK  E  ROWE.  XXX-XX-XXXX 
WILLUM  B  ROY.  XXX-XX-XXXX 
JAMES  M   ROVER.  XXX-XX-XXXX 
DAVID  RUBALCABA.  XXX-XX-XXXX 
ANTHONY  J   RUBBER.  XXX-XX-XXXX 
STEVEN  A.  RUEHL.  XXX-XX-XXXX 
STEVEN  A.  RUGCLES.  XXX-XX-XXXX 
CHARLES  R  RUHL.  JR.  314-64-7»75 
RICHARD  RUIZ.  XXX-XX-XXXX 
RUBEN  L  RUIZ.  XXX-XX-XXXX 
MATHEW  J   RULAND.  XXX-XX-XXXX 
KEVIN  E  RUMSEY.  XXX-XX-XXXX 
GARY  W  RUSSELL.  XXX-XX-XXXX 
WILLIAM  D  RUSSELL.  XXX-XX-XXXX 
THOMAS  B.  RUSSEN.  XXX-XX-XXXX 
JOSEPH  D   RUTKOWSKl.  XXX-XX-XXXX 
WILLIAM  J   RYAN.  XXX-XX-XXXX 
FREDERIC  C.  RYDER.  XXX-XX-XXXX 
RUSSELL  E.  SACKETT.  XXX-XX-XXXX 


LARRY  A.  SALTER.  376-68-3*33 

DIRK  J.  8ALTZOABER.  063-50-08*6 

CHARLES  J   SAMMON  XXX-XX-XXXX 

DAVID  H   8AMMONS.  JR  XXX-XX-XXXX 

JAMES  F   SANDERS.  35^04-1702 

STEVEN  H   8ANDRIDOE.  XXX-XX-XXXX 

PETER  O   SANDS.  019-S-4038 

STEPHEN  J   8ATAVA.  3*3-48-00*3 

DAVID  C  SAUTTER.  E1-30-T710 

STEPHEN  D.  SAWYER.  XXX-XX-XXXX 

JOHN  J   SCANLON.  XXX-XX-XXXX 

JAMIE  8  SCEAR8E.  XXX-XX-XXXX 

DOUGLAS  J   8CHAEFFERKOETTER.  XXX-XX-XXXX 

SCOTT  H   SCHAFER  XXX-XX-XXXX 

ALFRED  C  SCHARFF  XXX-XX-XXXX 

JOHN  L  SCHATTEL.  XXX-XX-XXXX 

ROWAYNE  A  8CHATZ.  JR.  S73- 13-4258 

MICHAEL  J   SCHEALL.  XXX-XX-XXXX 

FRED  S  8CHEPPELE.  XXX-XX-XXXX 

JOHN  M.  SCHIAVI.  XXX-XX-XXXX 

DAVID  P  SCHILLER.  27»^52-6211 

MAX  M.  SCHINDLER  XXX-XX-XXXX 

WILLIAM  D  SCHLECHT  39V74-6786 

DAVID  Q  SCHLORTT  460-809137 

ROBERTO   SCHMIDT  XXX-XX-XXXX 

ROBB  W   SCHMTTT  XXX-XX-XXXX 

OUVER  E   SCHMOKER,  III  XXX-XX-XXXX 

CHARLES  J   SCHNEIDER,  XXX-XX-XXXX 

DAVID  W  SCHNEIDER  XXX-XX-XXXX 

JAMES  8  SCHOENEMAN,  XXX-XX-XXXX 

LOREN  H  SCHRAG,  JR,  XXX-XX-XXXX 

DAVID  C   SCHRECK  XXX-XX-XXXX 

SCOTT  J   SCHRECK  XXX-XX-XXXX 

JAMES  A  8CHREINER  XXX-XX-XXXX 

SHEILA  L  SCHROCK   XXX-XX-XXXX 

SCOTT  O   SCHROEDER  XXX-XX-XXXX 

DONALD  R  SCHUBACK  JR.  XXX-XX-XXXX 

PAUL  A.  SCHUBERT.  XXX-XX-XXXX 

MARK  A.  SCHUES8LER.  567-35-71*9 

JOHN  F   SCHULTE.  XXX-XX-XXXX 

THOMAS  G  SCHULTER.  XXX-XX-XXXX 

ERNEST  O   SCHULTZ.  JR.  XXX-XX-XXXX 

ROBERT  E  SCHULTZ.  XXX-XX-XXXX 

CRAIG  A    SCHWAB.  XXX-XX-XXXX 

BERNARD  A   SCHWARTZE  XXX-XX-XXXX 

JOSEPH  H    8CHWARZ   XXX-XX-XXXX 

JAMES  A   SCHWINDT  267-35-797S 

JAMES  M   8CIFRES.  XXX-XX-XXXX 

GEORGE  D  8CISS.  XXX-XX-XXXX 

DAVID  A  SOOTT.  XXX-XX-XXXX 

MARK  F  SCOTT.  XXX-XX-XXXX 

PAUL  L  SCOTT.  XXX-XX-XXXX 

RICHARD  SCOTT.  XXX-XX-XXXX 

ROBERT  W   SCOTT.  XXX-XX-XXXX 

STEVEN  S  SEABAUOH.  XXX-XX-XXXX 

REBECCA  N   SEBGER.  264-«J-03n 

DRAKE  A    SEELEY   XXX-XX-XXXX 

THOMAS  A   SELL  527  21-8458 

ROBERT  R  SELLERS.  XXX-XX-XXXX 

WILLIAM  D  SELLERS.  XXX-XX-XXXX 

JOHN  O   SETTER.  JR.  XXX-XX-XXXX 

JOHN  D  TOLEDO  SEVERANCE.  XXX-XX-XXXX 

RUSSELL  J   SEVERING.  JR.  XXX-XX-XXXX 

DONALD  E.  SHACKELFORD.  XXX-XX-XXXX 

GORDON  L  SHADLE.  XXX-XX-XXXX 

KEITH  Q.  SHAFER.  XXX-XX-XXXX 

LEON  A   SHAFER  XXX-XX-XXXX 

JAMES  D  SHAFFER  XXX-XX-XXXX 

ROBERT  H   SHAMBLIN   XXX-XX-XXXX 

KENNETH  M    SHARPLESS   XXX-XX-XXXX 

STUART  M   SHARTZER.  XXX-XX-XXXX 

DENNIS  M   SHARY   XXX-XX-XXXX 
RICHARD  G   SHAUOHNESSY,  XXX-XX-XXXX 

MARX  D,  SHEEDY.  XXX-XX-XXXX 
JOHN  J.  SHEU>MAN.  JR.  XXX-XX-XXXX 
WILUAM  L  SHELTON.  JR.  XXX-XX-XXXX 
MICHAEL  M   8HEPARD.  XXX-XX-XXXX 
ROBERT  S   SHEROUSE.  XXX-XX-XXXX 
ERIN  CO   SHIRLEY,  XXX-XX-XXXX 
JACK  D  SHOCKLEY   506  88  66*6 
JOHN  R  SHROYER  XXX-XX-XXXX 
PAUL  D  SIEVERT.  XXX-XX-XXXX 
MICHAEL  O  SILAS.  XXX-XX-XXXX 
GEORGE  P  SILLIA.  JR.  XXX-XX-XXXX 
KEVIN  J.  SILVA.  XXX-XX-XXXX 
ROBERT  C.  SILVA.  XXX-XX-XXXX 
MICHAEL  A   SILVER.  XXX-XX-XXXX 
JOHN  D.  SILVIA.  XXX-XX-XXXX 
DONALD  E.  SIMMONS.  XXX-XX-XXXX 
MATT  P  SIMMONS.  XXX-XX-XXXX 
ALBERT  J.  SIMON.  XXX-XX-XXXX 
JOHN  F  SIMONETTI.  XXX-XX-XXXX 
CHARLES  D  SIMPSON  JR.  27S-50-492S 
THOMAS  L  SIMPSON  XXX-XX-XXXX 
RONALD  P  SINCAVAGE.  XXX-XX-XXXX 
ERIC  N.  SINGLE.  XXX-XX-XXXX 
KEITH  D  SINGLETON.  435-90-lSM 
ROBIN  C  SITES.  XXX-XX-XXXX 
GARY  N.  SPTLER.  XXX-XX-XXXX 
FABIAN  K  SJOLUND.  XXX-XX-XXXX 
DEBRA  A    SKELTON   XXX-XX-XXXX 
LARRY  C  SKOGEN.  XXX-XX-XXXX 
RANDALL  A  SKOV  XXX-XX-XXXX 
FREDERICK  A   SLANE.  XXX-XX-XXXX 
JOHN  J    SLAVOSKI.  XXX-XX-XXXX 
JERRY  E  SLEDGE.  XXX-XX-XXXX 
TEOFIL  SLUSCHEWSKI.  XXX-XX-XXXX 
ALBERT  L  SLY.  583-25-8»75 
LEONARD  C  SMALES.  XXX-XX-XXXX 
PATRICIA  J   SMALES.  XXX-XX-XXXX 
CARL  O  SMITH.  JR,  XXX-XX-XXXX 
DANA  M.  SMITH.  XXX-XX-XXXX 
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DAVID  L   SMrrH   41C^9S-9«2» 
DAVID  R  SMITH  23HH  ar;< 
CKEOORY  A   SMITH   1»  4»  30M 
Hin.ANDC  SMITH   O- 1^-0261 
JAMES  E.  SMITH.  ZT-ll^e&SS 
JAMES  H   SMITH.  131-<»-1T7» 
JEFFRV  F   SMITH.  230-«-29M 
KENNETH  H   SMITH.  7n-44-230« 
KENNETH  8  SMITH.  137-SJ-7589 
KENRIC  SMITH.  XXX-XX-XXXX 
KEVIN  B  SMITH  001H8-2&S3 
KEVIN  C  SMITH  50»-«-(H«3 
LEE  J   SMITH   JR  2*5-80-8606 
ROBERT  C  SMITH    lM-»-7e«B 
STEWART  C  SMITH.  22»-(B-«»79 
TIMOTHY  J   SMITH.  i76-70-3«B 
VAUJMAR  L  SMITH.  0B-W-4US 
WILLUM  T  SMITH.  433-W-7i»l 
HARRY  L  SNODGRASS.  *»-13-3M7 
WILLIAM  R  SNOW.  516-M-32M 
MARK  E  SNYDER.  XXX-XX-XXXX 
VINCENT  R  SNY'DER.  10»-M-9««2 
JOHN  L  SOKOLSm'    133-10^9748 
DAVID  F  SOLOMON  os-so-teca 
STEVEN  D  SOLOMON   2<i- 90-7435 
DONALD  O   80M ERV I LLE  XXX-XX-XXXX 
STEPHEN  V   SOMMERS  29&-50-4&47 
FRANK  80RNATALE   XXX-XX-XXXX 
RICKY  A   SOWELL  453-21  «?71 
STEVEN  J  SPANO  079- 44-8907 
DON  W  SPARKS  247- 19-6225 
WILLIAM  X   SPEIGHT  JR.  ir-27  1561 
MORRIS  J   SPENCE  XXX-XX-XXXX 
MARTIN  J   SPITEK2W- 15-9427 
RICHARD  R  SPRADLIN   Si3.23-9264 
JEFFREY  W   SPRAOCINS   41»-9»-a5e2 
ANITA  K    SPRINOF.R   2SO.W1236 
TIMOTHY  M    SIHINGER    29*5:4490 
riANA  M   STABIN    15»  .»  5899 
KEITH  B  STACHOWSKI    ;26-4l^704» 
ROBERT  J  STAIB.  183  50-2479 
ELLEN  J   3TALEY    13&-60-0481 
ROBERT  M   STAMBALOH.  XXX-XX-XXXX 
8ENNIEJ   STANFORD  4JO-76-1561 
EDWARD  M   STANHOfSE.  ir-51-7902 
MICHAEL  W   STANSBURY   573.9J-8W6 
WENDELL  T   STAPLER   4«7  I9-93B0 
CLARENCES  STARK   II.  443-77»T3 
SAMUEL  J   STARKEY   490^74-7288 
ALAN  K   STARR.  57J-0I-0619 
KERMIT  L  STEARNS   n.  301-64-96M 
DANIEL  J   8TECH.  XXX-XX-XXXX 
HOWARD  W   STECK   46i-9»-2193 
LARRY  STEELE.  XXX-XX-XXXX 
ROBERT  A   STEEN.  044-46-9I&4 
CAREY  A   STEGALL.  261-U-6IB7 
ROBERT  A   STEIGERWALO  524-86-64M 
JOSEPH  V   STEPHANS  XXX-XX-XXXX 
ERIC  J   STEPHEN   XXX-XX-XXXX 
WILLIAM  D  STEPHENS.  XXX-XX-XXXX 
GREGORY  L  STEPHENSON.  XXX-XX-XXXX 
CECIL  D  STEVENS  JR   XXX-XX-XXXX 
GREGORY  A   STEVENS.  J86-0i  7042 
RICHARD  R  STEVENS   XXX-XX-XXXX 
NANELLE  S   8TINE  324-53-472S 
ROBERT  K   STITH.  407-66- 1981 
GREG  J   STOCK.  40-58-38T9 
MICHAEL  B  STOCK.  XXX-XX-XXXX 
SAMUEL  E  8TOCKBRIDCE.  XXX-XX-XXXX 
8HIRLANA  STOCKDALE.  XXX-XX-XXXX 
LOWELL  J   STOCKMAN.  57V3J-0M6 
MICHAEL  R  STOCKWELL.  30i-73-72»5 
R.\LPH  O  STOFFLER,  XXX-XX-XXXX 
BARRY  STONE   26+  27-3272 
RICHARD  E    STl'NE    4i5.1»ai5S 
KLUT  A    STONEROCK    283-62  0048 
GERAU)D  STOPHEL  22»-9».2S.l 
BRIAN  W    STORCK    XXX-XX-XXXX 
ROBERTA   STOWE.  XXX-XX-XXXX 
ROBERT  L   STRADFORD.  1 14-53-ZTiO 
DAVID  A   STRANT)  XXX-XX-XXXX 
JOHN  R   STRASBURCER  H.  XXX-XX-XXXX 
SUSAN  E  STREDNANSKV  XXX-XX-XXXX6 
DAVID  A   STREETER  XXX-XX-XXXX 
XAVIER  L  STREETER.  XXX-XX-XXXX 
RENEE  B  STRICKLAND.  463-3&-70&3 
ANTHONY'  B  STRINES   XXX-XX-XXXX 
P.ATRICK  A   STROMAS.  XXX-XX-XXXX 
RUTH  A   STRONG   XXX-XX-XXXX 
LEO  R  STUBBS  XXX-XX-XXXX 
THOMAS  R  STULL  S(16-78-06iO 
RODNEY  C  STURDIVANT.  414-9H184 
ANTHONY  L  STUTTS  XXX-XX-XXXX 
DONALD  W  SUBLETT  400-86-19T7 
STEVEN  C  SUDDARTH   300-58-544] 
SCOTT  SUHR.  XXX-XX-XXXX 
JAMES  L   SULLIVAN.  XXX-XX-XXXX 
PAUL  B  StXLrVAN  313-7J-8753 
ROBERT  E  SUMINSBY  OaS-88-2223 
VICKI  J   SUMNER.  XXX-XX-XXXX 
VICKl  M   SUNT3BERC    18»-44-0852 
JEROME  D  SUNOEE  XXX-XX-XXXX 
MARK  J   SURINA    I68-56-0»52 
CHARLES  D  SLTHERLAND  XXX-XX-XXXX 
RONALD  W   SUTPHIN.  XXX-XX-XXXX 
RANDLE  W  SUTTKUS.  534-84-J611 
CRAIG  O  SUTTON.  388-60-8S70 
LARRY  J   SUTTON  XXX-XX-XXXX 
MARCA  SUWARNO  XXX-XX-XXXX 
PHILIP  A   SW ANSON  XXX-XX-XXXX 
WILLIAM  R  SWECER  JR.  XXX-XX-XXXX 
CHRISTOPHER  L  S»  IDER  354- S2  OB  10 
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FERRENCEC  SliTCES  426-0*9952 
TERENCE  R  SZANTO.  267-65-062? 
GERALD  E  SZPILA.  120-SO4503 
TROY  L  TABOR  XXX-XX-XXXX 
RICHARDS  TALLARIGO  283-53^3086 
GREGG  F  TANOFF  rK^9516 
TODD  W  TASSEFF  2T7-i6-9197 
DIANE  CAROL  TATTERFIELD.  487-54-  741 
JAMES  K  TATUM.  XXX-XX-XXXX 
CLINTON  E  TAYLOR  XXX-XX-XXXX 
DAVm  M  TAYLOR.  XXX-XX-XXXX 
GLENN  M   TAYLOR.  XXX-XX-XXXX 
JOHN  R  TAYLOR.  JR.  XXX-XX-XXXX 
JOSEPH  TAYLOR.  XXX-XX-XXXX 
KERRY  W  TAYLOR,  XXX-XX-XXXX 
LAWRENCE  R  TAYLOR.  XXX-XX-XXXX 
RICHARD  D  TAYLOR,  XXX-XX-XXXX 
TIMOTHTi-  S  TAY-LOR.  XXX-XX-XXXX 
KLTIT  R  TEK.  XXX-XX-XXXX 
LARRY  D  TELLMAN   586-00^3026 
KURT  A  TEMPEL  XXX-XX-XXXX 
H   MICHAEL  TENNERM ANN   XXX-XX-XXXX 
JULIE  A  TEPE  XXX-XX-XXXX 
JOSEPH  MICHAEL  TERRY  291-50  0060 
BYHON  B  THATCHER  XXX-XX-XXXX 
DEAN  THBODOSAKIS  XXX-XX-XXXX 
BRENDA  Y   THOMAS  XXX-XX-XXXX 
DAVID  M   THOMAS  XXX-XX-XXXX 
JOSEPH  J   THOMAS  585-11  2211 
KENNETH  L  THOMAS   XXX-XX-XXXX 
PHILLIP  A  THOMAS  XXX-XX-XXXX 
ANTHONY- C  THOMPSON.  XXX-XX-XXXX 
DAVID  A   THOMPSON  025-34- 1438 
DONALD  W  THOMPSON.  456-31  3636 
JEFFERY  G  THOMPSON.  505-80  3152 
JOSEPH  P  THOMPSON   JR.  401-74-6*20 
KEVIN  L  THOMPSON  XXX-XX-XXXX 
KIRBY'C   THOMPSON  SaS- 23-51 11 
MICHAEL  G   THOM PSON  565-64  2862 
RICHARD  THOMPSON    JR.  XXX-XX-XXXX 
JOSEPH  O  THORNTON.  JR.  XXX-XX-XXXX 
LEWIS  A  THORP  XXX-XX-XXXX 
WALTER  N  THORP.  511  5»-876« 
DAVID  W  THORSEN   XXX-XX-XXXX 
CARL  D  THUNBERG  066-42^5853 
BRIAN  P  TICE.  46»-«4-7635 
FREDERICK  W  TICHANLTC.  XXX-XX-XXXX 
TERRY  D  TtCHENOR  XXX-XX-XXXX 
ROBERT  E  TILLEMA   XXX-XX-XXXX 
DAVID  R  TIMKO  XXX-XX-XXXX 
KELLY  TIMMONS  531  78-8863 
EDGAR  L  TINDALL.  XXX-XX-XXXX 
STEVEN  M  TIPPETS  XXX-XX-XXXX 
DANIEL  L  TOBAT  XXX-XX-XXXX 
THOMAS  G  TOMARA8.  206-SO-l«5a 
FRANK  G  TOMKO.  XXX-XX-XXXX 
MICHAELS  TOMKO.  XXX-XX-XXXX 
ROBERT  R  TOPP.  XXX-XX-XXXX 
GEORGE  TORRES  JR.  44*-80-50»3 
JESUS  R  TORRES.  XXX-XX-XXXX 
JUAN  TORRES  JR  XXX-XX-XXXX 
JOSEPH  A  TORSANI   III.  XXX-XX-XXXX 
GREGORY  J   TOUHILL  XXX-XX-XXXX 
GARY  N  T0UP8  XXX-XX-XXXX 
GREGORY  T  TOVREA   514-54-76*1 
MATTHEW  C  TOWNE  XXX-XX-XXXX 
CHRISTOPHER  A  TRAINOR  231  9»  6887 
MARK  P  TRANSUE   XXX-XX-XXXX 
KIM  C  TRAVER  544-64-12*5 
RUSSELL  W   TRAVIS.  XXX-XX-XXXX 
TIMOTHY  N   TRAVIS  403-80  2263 
DAVID  B  TREAT  XXX-XX-XXXX 
JOSEPH  TRIPODl.  XXX-XX-XXXX 
JAMES  E  TROESCHEL  XXX-XX-XXXX 
BENJAMIN  D   TROTTER.  367  86-3718 
DAVID  P  TROTTIER  018-42  7067 
CARL  E   TROIT   XXX-XX-XXXX 
ALAN  B  TUCKER.  JR  XXX-XX-XXXX 
DOUGLAS  K  TUCKER  XXX-XX-XXXX 
JASON  P  TUELL,  031  48-8868 
JOSEPH  R  Tl-RNAOE.  JR.  251-96-650* 
MARK  L  TURNER.  244-0»-n5« 
JAMES  E  TUSING.  530-70-34*0 
COUNT  B  TYE.  JR.  24»-fl*.ni» 
DONALD  T  TYLER  367-<l-0*e0 
NATHANIEL  TYMES   JR  423.a*-8t30 
JAMES  F   TY-N AN  XXX-XX-XXXX 
CLIFFORD  P  UEHLIN  519-74-5M4 
JOHN  M   ULMER  2*3-21  5518 
MARTIN  F   LTIBANSKI  XXX-XX-XXXX 
JEFFERY  A   URIE.  577-93-60*8 
JAMES  W  URSCHELER.  0*8-54-5575 
JOHNC  U8TICK  2*2-61-8054 
ALAN  H   VAFIDES  026-4*-96i3 
VINCENT  C   VALDESPINO.  XXX-XX-XXXX 
ROBERT  M    VALEK    I*3-4*-4336 
WILLLAM  D  VALENTI.  XXX-XX-XXXX 
PAUL  A   VALENTIC.  174-3*-34*3 
JOHN  T  VALVERDE  XXX-XX-XXXX 
MARK  H  VANBENTHEM   095-48-9*21 
BURTON  L   VAVDENBURG   XXX-XX-XXXX 
RICHARDS   VANDERBURGH   XXX-XX-XXXX 
DEBORAH  S   VANDEVEN   XXX-XX-XXXX 
CY'NTHIA  D  VANEVERY   188-«O-«880 
WARREN  E   VANLIER.  JR.  148-4*  3084 
MEL  VASgUEZ   JR   XXX-XX-XXXX 
CAROL  L   VAUCHT  38V!0-«747 
J   M   VAUCHT  XXX-XX-XXXX 
RICHARD  G   VAUGHT  410-8*-379e 
VICTORIA  A   VELEZ  XXX-XX-XXXX 
JOHN  R   VENABLE  2a8-51-(ia( 
DARRELL  M   VENTURE.  XXX-XX-XXXX 


GONZALOI   VERCARA   124-4*3923 
GREGG  K   VERSER  XXX-XX-XXXX 
PERRY  F   VICK  401  94-5843 
ROSS  A   VICTOR  07&-4O-6913 
EDWARD  A    VICNAROLl    XXX-XX-XXXX 
WANDA  K   VILLERS   XXX-XX-XXXX 
ERIC  VINCENT.  XXX-XX-XXXX 
STEPHEN  W  E  VINCENT.  XXX-XX-XXXX 
TIMOTHY  D  VINOSKl.  XXX-XX-XXXX 
DENNIS  J   VIOLA.  XXX-XX-XXXX 
RUSSELL  A   VOOEL  XXX-XX-XXXX 
MICHAEL  J   VOLEK.  XXX-XX-XXXX 
DEVENR  VOLK.  XXX-XX-XXXX 
RICHARD  R  VOLLMER.  XXX-XX-XXXX 
DANIEL  VRSNIK.  5*9-17-8*88 
DEBORAH  A   VUNCANNON.  43H1-02I2 
PATRICK  J  WACHTLER.  558-04^9*33 
GLENN  A   WADDELL  XXX-XX-XXXX 
MICHAEL  F  WAGNER.  XXX-XX-XXXX 
REBECCA  A  WAGNER  XXX-XX-XXXX 
RONALD  J   WAGNER.  XXX-XX-XXXX 
THOMAS  J   WAGNER.  XXX-XX-XXXX 
DAVID  M   WAHL.  XXX-XX-XXXX 
DOUGLAS  W  WAHL.  39J- 54-8153 
STEPHANIE  L  WALDROP  XXX-XX-XXXX 
RAYMOND  O   WALIZER.  JR  XXX-XX-XXXX 
EARL  WALKER.  XXX-XX-XXXX 
MICHAEL  D  WALKER,  444  88  4652 
PAUL  C  WALKER.  XXX-XX-XXXX 
STEPHEN  G  WALKER  0*3-44-2984 
THOMAS  W  WALKER   JR  XXX-XX-XXXX 
TRACEY  A   WALKER.  XXX-XX-XXXX 
ERNEST  E  WALLACE.  XXX-XX-XXXX 
GARY  R  WALLACE  XXX-XX-XXXX 
MICHAEL  J   WALLACE.  XXX-XX-XXXX 
EOWAROT  WALSH   XXX-XX-XXXX 
STEPHEN  J   WALSH.  3*3-50-8389 
GEORGE  M   WALTENSPERCER.  372-60  2083 
RONALD  G  WALTERS.  254  90-3927 
PAUL  D  WALTON   XXX-XX-XXXX 
WALTER  W  WANNER.  JR   XXX-XX-XXXX 
DAVID  T   WARD   XXX-XX-XXXX 
DENNIS  M   WARD.  3*3-«6-9582 
MARYMARCARET  S  WARD  420^74^9938 
PATRICK  M   WARD  XXX-XX-XXXX 
DONALD  R  WARDLE  22*  78-3878 
ROBERT  E  WARE  415-8*  7846 
TEDW   WARNOCK   XXX-XX-XXXX 
MICHAEL  W  WARREN  085  54-3321 
JOE  L  WASHINGTON.  XXX-XX-XXXX 
DAVID  L  WATFORD  XXX-XX-XXXX 
ROBERT  M   WATKIN8.  XXX-XX-XXXX 
JULIE  A   WATSON   5*3-37-6172 
ROBERT  D  WATSON  257  11-3922 
ROBERT  M   WATSON  JR.  XXX-XX-XXXX 
DAVID  D  WATT.  XXX-XX-XXXX 
JOHN  Q   WATTON   XXX-XX-XXXX 
DEBRA  J   WATTS  XXX-XX-XXXX 
JON  A  WATTS.  541-76-239* 
LOREN  K  WATTS.  XXX-XX-XXXX 
BRYAN  L  WAUGH.  XXX-XX-XXXX 
DYKE  D  WEATHERINGTON   333-58-06a3 
JOHN  N  WEAVER.  XXX-XX-XXXX 
MICHAEL  E  WEAVER.  XXX-XX-XXXX 
GARY  C  WEBB  XXX-XX-XXXX 
CURT  A    WEBER   3*8-73-9580 
TIMOTHY  S   WEBER   XXX-XX-XXXX 
DAVID  L  WEBSTER   XXX-XX-XXXX 
JOSEPH  L  WECNER.  509-S2-3306 
JOHN  D   WEIDERT  483*4-2745 
ROBERT  F  WEILAND  JR.  XXX-XX-XXXX 
STEPHEN  P  WEILER  227-80-9*76 
JACK  WEINSTEIN   033-1*1262 
FREDRIC  J   WEISHOFF,  II.  XXX-XX-XXXX 
WENDELL  R   WELCH  XXX-XX-XXXX 
KERRY  M   WELKER.  XXX-XX-XXXX 
GUY-  W  WELLS  524^80-3843 
MARK  N  WELNETZ  30O46-C233 
JAMES  C    WELTON   XXX-XX-XXXX 
STEPHEN  J   WERNER  XXX-XX-XXXX 
JAMES  E  WEST  XXX-XX-XXXX 
KATHERINE  D  WEST.  0*1-54-4925 
RICHARD  C  WE8TERFIELD  XXX-XX-XXXX 
JEFFERY  L  WESTERN  XXX-XX-XXXX 
RICHARD  T  WESTLAND  XXX-XX-XXXX 
MONTY' H   WESTMEYER  S03-64-5810 
ANDREW  C  WESTON   XXX-XX-XXXX 
MARK  F  WETZEL  301  58-1449 
RUSSELL  MARK  WETZEL  519-74-3*19 
JOSEPH  F   WHALEY   III   423-81-8*87 
CURT  L  WHEELER.  XXX-XX-XXXX 
JOEL  D  WHEELER.  XXX-XX-XXXX 
RICHARD  J   WHEELER.  0*3-44-0825 
THOMAS  J   WHELIHAN  XXX-XX-XXXX 
MARY  JANE  WHITAKER   3*3-23-2531 
ROBERT  K   WHITAKER  XXX-XX-XXXX 
CHARLES  G  WHITE   XXX-XX-XXXX 
JERRY  D  WHITLEY   415-98-roi 
KEVIN  L  WHITMAN  349-4*1082 
MARCELLUSJ   WHITT  JR.  XXX-XX-XXXX 
RICHARD  H   WHTTTEN  XXX-XX-XXXX 
ROBIN  N   WHY'BROW.  S88.31-1787 
JON  W   WICKLUND.  533-0*- 7585 
GARY  M   WILBAS.  4n-«3-4*54 
ERIC  J  WILBUR.  XXX-XX-XXXX 
TERRY  E  WILLETT  SS*-06-«716 
ROBERT  J   WILLHITE.  XXX-XX-XXXX 
EVAN  ROY  WILLIAMS.  2*3-21-2171 
GARY  L  WILUAMS.  499-83-683* 
JAMES  D  WILUAMS  XXX-XX-XXXX 
JOHN  E  WILUAMS  4S*-25-*511 
MARIAN-NET  WILLIAMS    143-3*5653 
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RICHARD  D  WILUAMS.  XXX-XX-XXXX 

ROBIN  P  WILLIAMS   XXX-XX-XXXX 

TERRY  W   WILUAM80N.  249-90-14*9 

DAVID  J   WILMOT  XXX-XX-XXXX 

BRETT   WILSON    XXX-XX-XXXX 

CRAIG  W   WILSON.  XXX-XX-XXXX 

JAMES  R  WILSON.  XXX-XX-XXXX 

LAWRENCE  E  WILSON.  JR  XXX-XX-XXXX 

ROBERTO   WILSON.  XXX-XX-XXXX 

THOMAS  C   WILSON.  XXX-XX-XXXX 

ROBERT  A   WIND.  3*3-84-0208 

KAY  J  WINSLOW,  XXX-XX-XXXX 

MICHAEL  P  WINSLOW.  XXX-XX-XXXX 

DONALD  L  WIRTH   XXX-XX-XXXX 

RICHARD  L  WOJICK.  JR.  XXX-XX-XXXX 

EDWIN  L   WOLFE.  XXX-XX-XXXX 

BYRON  L  WOLTER  494-62^9433 

TODD  WOLTERS,  53*74^1426 

DOUGLAS  W  WOOD.  50O.B1-6365 

LARRY  M   WOOD.  XXX-XX-XXXX 

THEODORE  A   WOOD  245-17  1789 

JOHN  R  WOOrXXXTK.  XXX-XX-XXXX 

ELDON  A   WOODIE.  423-7*«)65 
JONATHAN  B  WOODS.  XXX-XX-XXXX 
THOMAS  E  WOOLPERT  37^53-1150 
JEFFREY  8  WOOLSTON  XXX-XX-XXXX 
JOHN  T   WOOSLEY-,  405-8*  1521 
JACK  L  W008TER,  XXX-XX-XXXX 
WILLLAM  N   WOOTTON  410-7*1269 
EDWARD  C   WORLEY   XXX-XX-XXXX 
JOSEPH  WOTTON   XXX-XX-XXXX 
CELEO  WRIGHT.  XXX-XX-XXXX 
ROBERT  F   WRIGHT.  JR,  XXX-XX-XXXX 
DONALD  E  WUSSLER,  JR,  154-62^2090 
PETER  R  WYMAN.  XXX-XX-XXXX 
CHARLES  E  WYTMNE.  XXX-XX-XXXX 
JOSEPH  L  WY-PYCH  XXX-XX-XXXX 
MARK  D  YAKABE,  XXX-XX-XXXX 
GARY  E  YALE  524-04-79*4 
DENNIS  W   YAMROSE  JR.  XXX-XX-XXXX 
AN-N  K   YEOMAN  XXX-XX-XXXX 
MARK  M   YODER  XXX-XX-XXXX 
THOMAS  L  YODER.  XXX-XX-XXXX 
HERBERT  L  YOUNG  XXX-XX-XXXX 
JOHN  D  YOLTJG.  553-9*2500 
PHIUP  N   Y'OUNG.  XXX-XX-XXXX 
STEPHEN  M   YOUNG.  XXX-XX-XXXX 
TIMOTHY  O   YOUNG.  XXX-XX-XXXX 
WILLIAM  J   YOUNG  XXX-XX-XXXX 
DOUGLAS  B  YOUNGBLOOD  XXX-XX-XXXX 
RONALD  L  YOUNGBLOOD  XXX-XX-XXXX 
DAVID  W   YUNDT.  XXX-XX-XXXX 
LYNN  M   ZABKAR   19S-46-5889 
JIMMY  D  ZACHRY.  XXX-XX-XXXX 
FELIX  A   ZAMBETTI   ni   XXX-XX-XXXX 
CLIFFORD  A   ZAPF.  XXX-XX-XXXX 
JOSEPH  P  ZEBR0W8KI  452- 19-2862 
DARRELL  P  ZELKO   XXX-XX-XXXX 
RICHARD  E  ZIEBARTH  XXX-XX-XXXX 
DAVID  W   ZIEGLEB  XXX-XX-XXXX 
MICHAEL  W   ZIMMERMAN  21V52-2978 
DAVID  A   ZIOMEK   XXX-XX-XXXX 
ROBERT  J    Z^-RIEK,  11.  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  -HTLE  10.  UNITED 
STATES  CODE  AS  AMEN-DED  WITH  DATES  OF  RAN-K  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 
AND  THOSE  OFFICERS  IDEN-TIFIED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  L-N-DER  THE 
PROVISIONS  OF  SECTION  531  TITLE  10.  UNITED  STATES 
CODE.  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PRO- 
VISIONS OF  SECTION  80*7.  TITLE  10  UNITED  STATES 
CODE.  TO  PERFORM  DUTIES  INDICATED  PROVIDED  THAT 
IN  NO  CASE  SHALL  THE  fXlLLOWING  OFFICERS  BE  AP- 
POINTED IN  A  GRADE  HIGHEUl  THAN  DEDICATED 

CHAPLAIN  CORPS 

To  be  major 

HOWARD  L  ASHFORD.  XXX-XX-XXXX 
THOMAS  L   BLASE.  XXX-XX-XXXX 
KEVIN  R   BOLL  XXX-XX-XXXX 
LEVI  E   BRASWELL.  XXX-XX-XXXX 
WILFRED  R   BRISTOL.  066-SO- 7994 
WALTER  E   COCHRAN.  XXX-XX-XXXX 
EDMLTrt)  G   CROWLEY.  XXX-XX-XXXX 
JUAN  M    DIPHE   XXX-XX-XXXX 
MICHAEL  W   DUNCAN  XXX-XX-XXXX 
TERESE  A   ERICKSON  XXX-XX-XXXX 
DANIEL  L  FIGUEROA   505-46-9*73 
PMUP  J    FISHER   XXX-XX-XXXX 
JEFFERY  8  GALLEN   XXX-XX-XXXX 
SCOTT  R  GARDNER.  XXX-XX-XXXX 
STEVEN  J  GRAU.  508-5*2*88 
JOSEPH  P   HENNES8Y    XXX-XX-XXXX 
PATRICK  A   HERRING.  XXX-XX-XXXX 
STEVEN  E   KEITH  XXX-XX-XXXX 
DENNIS  K    KTTTERMAN  XXX-XX-XXXX 
DAVID  R  MAACK   XXX-XX-XXXX 
JOSEPH  H    MCCUCAN.  XXX-XX-XXXX 
LA  WHENCE  J   MCCUIN.  XXX-XX-XXXX 
STEVEN  J    MERRILL.  XXX-XX-XXXX 
DAVID  L  MORROW  24S94-8238 
JEFFREY  L  NEUBERGER  503-5»-947I 
GREGORY  W   NOWEL.  XXX-XX-XXXX 
BOBBY  V   PAGE  XXX-XX-XXXX 
LEON  D   PAGE.  SR.  XXX-XX-XXXX 
GARY  R   PERRY  XXX-XX-XXXX 
THOMAS  A   PFAFF.  542-62-J783 
ALAN  J    PINEAULT  032^3*4983 
HERRIE  L  REED.  JR.  42)-*3-961S 
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ALVIE  E  ROBBINS.  XXX-XX-XXXX 
EUGENE  H   8CHNIPKE.  XXX-XX-XXXX 
HOWARD  D  STENDAHL  XXX-XX-XXXX 
CHARLIE  R  STUTTS.  XXX-XX-XXXX 
CARL  J   SWANSON.  XXX-XX-XXXX 
NELSON  T  TOLEDO.  24*19-2138 
CLYDE  E  VANWORTH.  XXX-XX-XXXX 
JOHNNIE  D   WARD  XXX-XX-XXXX 

JUDGE  ADVOCATE 

To  be  major 

KEITH  R  AUCH   280  58-5787 
BRUCE  S   AMBROSE  XXX-XX-XXXX 
DOUGLAS  S   ANDERSON  XXX-XX-XXXX 
PAUL  M   BARZLER.  XXX-XX-XXXX 
BARBARA  G   BRAND.  XXX-XX-XXXX 
RANDALL  J    BUNN.  XXX-XX-XXXX 
MICHAEL  D   BURT  XXX-XX-XXXX 
MARSHALL  L  CAGCIANO  XXX-XX-XXXX 
LEONARD  M  COHEN  XXX-XX-XXXX 
DAVID  C  CORY   262  13-6511 
WILLIAM  T  CUMBIE  XXX-XX-XXXX 
JOGINDER  S  DHILLON.  XXX-XX-XXXX 
SCOTT  A   DOLD  511-64-95*2 
CHRIS  L  FARRIS  XXX-XX-XXXX 
JAMES  L  FLANARY  XXX-XX-XXXX 
ORMONDR   FODREA  XXX-XX-XXXX 
KEVIN  M   FORBUSH  XXX-XX-XXXX 
JEFFREY  S  GARDNER.  XXX-XX-XXXX 
ALBERT  N   CUARINO  XXX-XX-XXXX 
BRUCE  A   HADDENHORST.  XXX-XX-XXXX 
CORDON  R  HAMMOCK    XXX-XX-XXXX 
JAMES  T  HEDGEPETH.  50*90-3850 
PETER  G   HERMAN.  XXX-XX-XXXX 
WILLIAM  J   HOLMES.  XXX-XX-XXXX 
DONALD  P  HOLTZ.  076-44-SO4O 
STEPHEN  R  mWIN.  XXX-XX-XXXX 
NORMAN  JACOBSON.  JR.  XXX-XX-XXXX 
JASON  F  KAAR.  XXX-XX-XXXX 
ALBERT  W   KLEIN  JR.  XXX-XX-XXXX 
VICKIA  K  LEONARD.  XXX-XX-XXXX 
FELDC  A   LOSCO.  XXX-XX-XXXX 
BARNARD  N   MADSEN.  XXX-XX-XXXX 
CHRISTOPHER  A   MATHEWS,  XXX-XX-XXXX 
MICHAEL  W   MEADOWS.  XXX-XX-XXXX 
TAMARA  L   MILLER.  XXX-XX-XXXX 
THOMAS  W   MURREY  JR.  XXX-XX-XXXX 
STEVEN  R  PARRISH.  XXX-XX-XXXX 
CRAIG  T   PAULSON.  XXX-XX-XXXX 
WILLIAM  W   PISCHNOTTE.  XXX-XX-XXXX 
REGINA  E  QUIN-N   XXX-XX-XXXX 
TARIK  M    RADWAN.  XXX-XX-XXXX 
EDWARD  N   RAMRAS.  XXX-XX-XXXX 
RONALD  M   REED  0*0-60-4878 
ROBERT  M   HEIST   XXX-XX-XXXX 
MICHAEL  A    RODGERS    XXX-XX-XXXX 
RONALD  A   RODGERS.  401  88-«997 
JOSEPH  A   ROSA.  XXX-XX-XXXX 
JLXES  D  SILBERBERG  XXX-XX-XXXX 
BRUCE  T  SMITH.  49*-56-8965 
JOHN  M   SMITH,  XXX-XX-XXXX 
DALE  L  SONNENBERC,  XXX-XX-XXXX 
NORMAN  K  THOMPSON,  XXX-XX-XXXX 
DENISEA   L-NDERWOOD.  XXX-XX-XXXX 
CY'NTHIA  L  WALDRON,  XXX-XX-XXXX 
JEFFREY-  W   WATSON,  2*2  27-4906 
RONALD  J  WILUAMS   XXX-XX-XXXX 
CHARLES  W  WILUAMSON,  ni,  XXX-XX-XXXX 
SCOTT  R   WILLIAMSON.  006-64-5*86 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DLTY'  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  824.  TITLE  10  UNITED  STATES  CODE  THE  OFFI- 
CERS INDICATED  BY  ASTERISK  ARE  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531   TITLE  10.  UNITED  STATES  CODE 

ARMY 

To  be  major 

ANGEL  L  ACEVEDO  XXX-XX-XXXX 

JOSE  M   •  ACEVEDO  XXX-XX-XXXX 
MARK  A   ACKER.  334-IO-9900 
MICHAEL  S   •   ADAMS.  XXX-XX-XXXX 
H'NN  W    •   ADAMSON.  XXX-XX-XXXX 
JAMES  E  •   ADDAS   XXX-XX-XXXX 
THOMAS  F   •  ADKINS.  XXX-XX-XXXX 
RICHARD  L  ADKISON.  XXX-XX-XXXX 
CHARLES  J   AFRICANO.  043-63-11*0 
ROBIN  B  AKIN  XXX-XX-XXXX 
RICHARD  C   AKRIDGE  XXX-XX-XXXX 
RAFAEL  A   ALCOVER  XXX-XX-XXXX 
BLAIR  E   ALEXANDER.  XXX-XX-XXXX 
DAVID  R  ALEXAN-DER.  XXX-XX-XXXX 
GILBERT  F   •   ALFARO  XXX-XX-XXXX 
CLY'DEA  M   •  ALLAIRE  XXX-XX-XXXX 
CY'RIL  R  •   ALLEN  XXX-XX-XXXX 
RUSSELL  G   •  ALLEN   XXX-XX-XXXX 
CAMPBELL  D  ALLISON.  XXX-XX-XXXX 
JAMES  A   ALLSBROOK.  XXX-XX-XXXX 
BRADLEY'  L  ALVADJ.  XXX-XX-XXXX 
KENNETH  E   ANDERSON.  XXX-XX-XXXX 
FAULT  •  ANDERSON   294-6*5850 
STEVEN  P  APLAND  XXX-XX-XXXX 
MANUEL  APONTE  JR  XXX-XX-XXXX 
WAYNE  •   ARCHAMBAULT.  XXX-XX-XXXX 
WAY-NE  S  •   ASHCROFT,  XXX-XX-XXXX 
LOWELL  T  •  ASHER,  XXX-XX-XXXX 
ERIC  L  A8HWORTH.  XXX-XX-XXXX 


PETER  W  AUBREY*.  3*3-21-4894 
DAVID  A  AUSTIN  XXX-XX-XXXX 
STEVEN  M   AVILES  XXX-XX-XXXX 
AUCE  A   BABINE.  XXX-XX-XXXX 
MARGARET  L  BACA   XXX-XX-XXXX 
KEVIN  M   BADGER.  XXX-XX-XXXX 
WILLIAM  E  •   BADGER  XXX-XX-XXXX 
JAMES  B   BAGBY  XXX-XX-XXXX 
THOMAS  E  •   BAILEY   XXX-XX-XXXX 
DANIEL  P  BAIUE.  XXX-XX-XXXX 
MALCOLM  G   BAILLIE.  XXX-XX-XXXX 
MARX  D  •   BAINES.  XXX-XX-XXXX 
JOHN  C  BAKER.  XXX-XX-XXXX 
PETER  R   BAKER.  XXX-XX-XXXX 
RALPH  O   BAKER  XXX-XX-XXXX 
JAMES  B  •   BALDWIN  XXX-XX-XXXX 
THOMAS  A  BALISH   XXX-XX-XXXX 
DENNIS  A   •   BALITSKI   XXX-XX-XXXX 
ARTHUR  T  BALL  XXX-XX-XXXX 
ROBERT  D  •  BALL.  XXX-XX-XXXX 
STEFAN  J   BANACH   I3O-53-8909 
DOMINIC  R   BARAGONA.  XXX-XX-XXXX 
BRIAN  V  •  BARBER.  XXX-XX-XXXX 
WAYLAND  P   BARBER  XXX-XX-XXXX 
MICHAEL  P  BARBERO.  XXX-XX-XXXX 
MARK  J   •   BARBOSA  XXX-XX-XXXX 
WALTER  8   BAFIGE  XXX-XX-XXXX 
GREGG  A   BARISANO   XXX-XX-XXXX 
GRIFFIN  J   •  BARKIE   XXX-XX-XXXX 
ROBERT  J.  BARNHILL.  331-56-39SO 
DALE  R  •   BARON.  XXX-XX-XXXX 
RONALD  J  •   BARRON.  2*4-06-19*7 
ROGER  J   BARROS.  XXX-XX-XXXX 
THOMAS  H   BARTH.  XXX-XX-XXXX 
DAVID  L  •   BARTLETT.  579-7*1324 
RAYMOND  M  •  BATEMAN.  XXX-XX-XXXX 
JAMES  C.  BATES,  08J-5O-9572 
ALLEN  W   BATSCHELET.  XXX-XX-XXXX 
TERENCE  K   BATTLE.  2I9-73-«261 
RONALD  L  •   BEACH   XXX-XX-XXXX 
STEPHEN  M   BEATTY.  463-OJ-1662 
JOHN  F   BECK  XXX-XX-XXXX 
JEFFREY  A   BEDEY.  XXX-XX-XXXX 
JAMES  BEDINCFIELD.  XXX-XX-XXXX 
EDWARD  C   SEEKER.  243-7*1043 
RENE  D  BELANGER.  015-63-9*31 
MICHAEL  E  •   BELCHER.  XXX-XX-XXXX 
CARTER  L  BELL  XXX-XX-XXXX 
HUGH  M   BEXL.  XXX-XX-XXXX 
ROBERT  T  ■   BELL   XXX-XX-XXXX 
DAVID  B.  BELLOWS.  XXX-XX-XXXX 
RODERICK  A   •  BELLOWS  XXX-XX-XXXX 
WILLIAM  P  BELUE  XXX-XX-XXXX 
ROBERT  A  •   BEN-DER.  XXX-XX-XXXX 
REX  W  •   BEN-EDICT  XXX-XX-XXXX 
JEFFERY  A  •  BENTON  XXX-XX-XXXX 
DANIEL  P  •   BERNHARDT.  XXX-XX-XXXX 
KL'RT  M   •  BERRY.  XXX-XX-XXXX 
THOMAS  M   BESCH   XXX-XX-XXXX 
DAVID  P  •   BESHUN  XXX-XX-XXXX 
MARK  H   BESORE  XXX-XX-XXXX 
BRENDA  K   BESS   XXX-XX-XXXX 
JEFFERY  S   BESS  XXX-XX-XXXX 
ROBERT  L  BETHEA   XXX-XX-XXXX 
JOHN  B    BEUSSE.  XXX-XX-XXXX 
TERRY  W   BEYNON.  XXX-XX-XXXX 
MARIA  T  BEZUBIC,  199-40-6(24 
MARK  A  BIEHLER.  XXX-XX-XXXX 
MACK  W  •   BILBREW   XXX-XX-XXXX 
GREGORY  J   BILHARTZ  XXX-XX-XXXX 
ROBERT  E  BILLER.  XXX-XX-XXXX 
ROGER  S   BILLINGS   127-48-8*73 
ROBERT  BILLINGTON,  XXX-XX-XXXX 
MICHAEL  J   BITTRICK   XXX-XX-XXXX 
THOMAS  G   BLACKWELL.  XXX-XX-XXXX 
HARLAN  H   BLAKE  XXX-XX-XXXX 
JAMES  H  •   BLALOCK.  230-7*7791 
WILLIAM  •  BLANCHARD  XXX-XX-XXXX 
JOSEPH  M   BLANCO.  XXX-XX-XXXX 
RAN  AY  M   BLANFORD.  XXX-XX-XXXX 
KENNETH  8   BLANKS  XXX-XX-XXXX 
CHARLES  W  •   BLASER.  529^74-5711 
DONALD  K  BLEDSON.  XXX-XX-XXXX 
DONALD  J  BLODGETT.  XXX-XX-XXXX 
RICHARD  E  BLOSS.  XXX-XX-XXXX 
PAMELA  A  •   BODAGER  XXX-XX-XXXX 
ARIE  D   BOGAARD   XXX-XX-XXXX 
PETER  V   BOISSON  XXX-XX-XXXX 
BE3)E  A  •   BOLIN.  XXX-XX-XXXX 
CRAIG  L  BOLLENBERG.  191-48-75*5 
DAVID  F  •   BOSCHELLI.  XXX-XX-XXXX 
DAVID  V  BOSLEGO   XXX-XX-XXXX 
STEPHEN  T  BOSTON.  XXX-XX-XXXX 
GUY  W  •   BOTT  23J-0J-0668 
DONALD  H  BOW-DLER  XXX-XX-XXXX 
THOMAS  T  BOWE.  XXX-XX-XXXX 
THOMAS  S.  BOWEN.  XXX-XX-XXXX 
ISADORE  •   BOWERS.  JR  266-0*-2821 
MAX  A   BOWERS  XXX-XX-XXXX 
CLAY-TON  B  BOWMAN.  XXX-XX-XXXX 
THERON  BOWMAN.  XXX-XX-XXXX 
MICHAEL  A   BOYAJIAN.  XXX-XX-XXXX 
RICKY  R  •  BOYER.  XXX-XX-XXXX 
BRIAN  T  BOYLE.  XXX-XX-XXXX 
SHAW-N  C   •    BOYXE   XXX-XX-XXXX 
TIMOTHY'  A   BOYLES   XXX-XX-XXXX 
ROBERT  J   BRACKETT  XXX-XX-XXXX 
DAVID  C  •  BRADLEY'  XXX-XX-XXXX 
JERRY  L  *  BRADSHAW.  XXX-XX-XXXX 
WILLLAM  H  •   BRADY.  XXX-XX-XXXX 
MATTHEW  L.  BRAND.  XXX-XX-XXXX 
JOHNNY'  W  •  BRAY.  XXX-XX-XXXX 
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HERBERT  BRAYBOY   II  41»-g«-WB 
DONNA  M    BRAZIL.  l3*,M-«379 
WILLIAM  •   BREFFEtLH   X6-<a~«3(B 
LESLIE  M    BREHM.  Ill  M-D3i 
NORMAN  R   BREHM   (Bt-U-JSM 
EDDIE  A   •   BRENHAM   M3-J1-(B34 
CHRI8T0PHE  BRESLEY   0«O-i«-3BJ5 
BARRY  W    BREWER  HnJO-tem 
JON  K  •   BRIDGES  WT-tft-W* 
KELVTN  L   BRIGHT  531-7»-M» 
JAMES  R   •   BRILEY   «l-0»-n«7 
JAMES  S   BRISTOW  »a-S»-4aai 
OREOORY  A   BROCKMAN   «M-2I~9rT9 
CHARLES  M   •   BROCirWAY   3rre-«M157 
JOHN  P   BRONAUGH  «l-n-(BK 
MICHAEL  S   •   BROOKS.  Z34-CIS-0SM 
SCOTT  L  BROTHERS.  SIJ-THMJ 
CORNEUUS  BROWN  JR  36a-T»-«aT7 
GARY  B   BROWN   IB-M-JOM 
JOSEPH  D   BROWN.  mi-M-affi 
MITCHELL  R  BROWN.  »4-«6-l»l« 
ROBERT  W   •   BROWN.  233- 7»-an9 
GARY  D  •   BROWNING   W7  2S-?737 
JEFFREY  W   BROWNING  n6-U-ga61 
WANDA  K   BRUCE.  tH-M-COO 
TYRONE  J   •   BRUMFIELD.  lat-U-MlO 
JOHN  R  BRUNDIGE.  4«-T»-700e 
TORKILO  P   BRUN80.  iXtt  UM 
WILLIAM  R  •   BRYAN.  S&S-13-H7S 
THOMAS  A   BRYANT  411-»-J»70 
THOMAS  E   BRYANT.  »1-IS-7J13 
TRACY  O   BRYANT  «l-7»-l(m 
ROBERT  8  BRVCE.  2Z7-at-ai6D 
DREW  A   BRTi-NEB   IW-M-IM6 
JAMES  E   BUCHWALD   UJ-S4-15aO 
JOHN  C   BUCKLEY   MMB-IOS 
BILLY  J   BUCKNER  S3}-M-«BS 
DAVID  A   •   BUELL.  S30-«-«tl 
RICHARD  C   BULLIS.  4>&-77-8M4 
TONY  B  •   BULLOCK.  tO-m-Vnt 
DANIEL  C   BUNINO.  M&-I7-4311 
LINDA  J   •   BUPP.  »«-46-7<aR 
DOROTHEA  M   BURKE  XXX-XX-XXXX 
TIMOTHY  J   •  BURKE.  J16.7»-57»4 
TIMOTHY  J   BURKE.  3M-S4- 1«17 
DENNIS  S   •   BURKET  2»-74-aS» 
BRIAN  J   BURNS.  23&-K>-«447 
RICHARD  B   BITRNS.  IB-M-MXB 
RONALD  R   •    BURNS.  407-«»-175e 
ANDREWS   BURRI8  a7-«4^2as« 
RICHARD  J    BURTNETT  34»^31-4S60 
JAMES  K   BURTON.  ]S«-lI-«aO 
CHARLES  C  BUSH.  i»-ta-ia» 
JAMES  C  BUSH.  »»-7>-Mn 
MARTIN  BUSHEY.  (B0-44-J3S3 
FRANCIS  O   BUTLER  43S-1J-9041 
DOUGLAS  P   •   BUTTLER  571-<B-M74 
CAROL  L  •  BUTTS.  JS4-OJ-4517 
HENRY  F   BYRNSIDE,  lM-»-3T91 
FELOC  M   CABALLERO.  S«-«4-73M 
PAUL  T  CALB08.  067-S4-9»4« 
BRADLEY  R  •  CAMP  iaM4^58S8 
FRANCIS  X  CAMPBELL  X)O-iO-0830 
JAMES  A   CA.MPBELL.  l$3-7n-T9ti 
RICHARD  R  •   CAMPBELL.  24&-21-131J 
SCOTT  A   CAMPBELL.  XXX-XX-XXXX 
PATRICK  H  CARAWAY   S2i-lS-4«7« 
ROGER  E  •  CAREY.  143-^0-9406 
PATRICK  J  CARLE\-  a2»-44-9S6t 
BRUCE  W   •  CARLTON.  261-21-4SM 
MIGUEL  A   •  CARO.  lOS-30-4473 
DAMIAN  P  CARR.  22S-7»-«720 
CAROLYN  A   •  CARROLL.  4»4-«»-ll»I 
DAVID  K   •  CARROLL.  »1-M-T757 
MAXWELL  O  CARROLL,  lai- 77-2836 
MICHAEL  J   CARROLL.  07»-iO- 1 102 
CALVIN  CARTER.  29»-ia-8M3 
DAVID  L.  •  CARTER.  4Sa-<6-30a6 
MICHAEL  L  •  CARTER.  466- 1»- 1720 
RANDOLPH  B  CASH.  364-17-lOU 
VICTOR  J   CASTRILLO.  364-57-«T41 
GENE  A   CATENA,  XXX-XX-XXXX 
JACKIE  W   •  CATES.  454-)6-a6a>7 
SANDRA  C   ■  CAUOHLIN.  JB-17-I957 
CHELSEA  Y   CHAE.  3n>-S6-06»4 
LUCIND  •   CHAMBERLAIN  XXX-XX-XXXX 
ROBERT  W   •  CHAMBERS   XXX-XX-XXXX 
JOHN  O   CHAMBLIS8  567  90-5656 
CHARLES  R.  CHAPMAN.  1S6-»«S4« 
JAMES  E  CHAPMAN  XXX-XX-XXXX 
SHERMAN  L  •  CHARLES.  4&3-15-tl6a 
CHARLES  A  CHASE.  Tffl  II  6817 
GRECSORY  T  •  CHA8TEEN.  XXX-XX-XXXX 
WILLI  CHEESBOROUGH.  XXX-XX-XXXX 
JOHN  E  CHERE  564-53-Hn 
ROBERT  T  CHESHIRE.  4«>-76-3741 
WALTER  R.  CHESHIRE  48>- 76-3336 
MICHAEL  8  •  CHE8NEY  XXX-XX-XXXX 
STEVEN  L  •   CHETTY.  XXX-XX-XXXX 
DALE  M   CHIK.  MO-73-M95 
DIANNA  B  CHILDRESS.  36&-33-4«M 
FRANKLIN  CHILDRESS.  34»-3S-96aS 
MARK  E  CHILDRESS.  3«a-«6-iaia 
STEPHE  CHIMINIELLO.  XXX-XX-XXXX 
RUSSELL  W   CHISHOLM.  011-M-OI46 
GREOO  CHISLBTT.  XXX-XX-XXXX 
JOHN  M   CHIU  S66-66-6U6 
CLEMENT  B  CHOLEK  XXX-XX-XXXX 
JOHN  V  CHRISTIAN  XXX-XX-XXXX 
STEVEN  M   CHRISTY  49»-64-<333 
RUSSELL  J   CHUN.  XXX-XX-XXXX 
SCOTT  O.  Cn-UFPO.  0«»-5O-7e27 


DAVID  J   CLARK.  XXX-XX-XXXX 
DAVID  L  •  CLARK  461-M-1194 
J   E  CLARK.  JR.  57046-1660 
KENNETH  H  CLARK    XXX-XX-XXXX 
SAMMY  •  CLARK  JR.  XXX-XX-XXXX 
THOMAS  J   CLEARY.  XXX-XX-XXXX 
LAWRENCE  E  CUNE.  XXX-XX-XXXX 
TERRENCE  K   •  CLOONAN.  XXX-XX-XXXX 
JAMES  C  •  CLOSE.  17S-46-4763 
MICHAEL  C  CLOY  XXX-XX-XXXX 
RUSSELL  C  CLOY   XXX-XX-XXXX 
GEOFFREY  N   CLIinMER   I9S-46-66M 
PETER  E  CLYMER.  073-56^5663 
UP8HURE  E  •  COARD  XXX-XX-XXXX 
JEFFREY  A  COBB.  XXX-XX-XXXX 
EDWIN  S  •  COCHRAN.  XXX-XX-XXXX 
JAMES  D  COCKRILL.  4a6-76-7369 
EUGENE  CODDINGTON.  13S-46-2236 
ROBIN  D  COFER.  XXX-XX-XXXX 
THOMAS  D  COFFMAN.  XXX-XX-XXXX 
CLINTON  •  COLE.  XXX-XX-XXXX 
JOSEPH  B  COLEMAN.  XXX-XX-XXXX 
GARY  B  COLLIER.  XXX-XX-XXXX 
LOBI  L  COLODNEY.  XXX-XX-XXXX 
JEFFREY  N  COLT   XXX-XX-XXXX 
MARK  E  CONOR Y.  XXX-XX-XXXX 
GEORGE  E  CONKUN   XXX-XX-XXXX 
CINDY  L  •  CONNALLY.  536~66-Tea» 
JAMES  P  •   CONNOLLY    XXX-XX-XXXX 
JOHN  D  COOK  XXX-XX-XXXX 
JOHN  W   COPP.  XXX-XX-XXXX 
ALFRED  CORBIN  XXX-XX-XXXX 
STEPHEN  M   •  CORCORAN.  014-54-^650 
RONALD  E  CORKRAN,  413-15-8r5 
BRENT  CORNSTUBBLE.  XXX-XX-XXXX 
AUREUO  •  CORREA.  n.  44»-3&-3424 
JOSEPH  W   CORRIOAN.  XXX-XX-XXXX 
TIMOTHY  L  CORY.  XXX-XX-XXXX 
RONALD  O   COSTELLA  XXX-XX-XXXX 
HARLENE  N  COUTTEAU    XXX-XX-XXXX 
ALEXANDER  A  COX.  339-M-CZ70 
DAVID  K  COX.  XXX-XX-XXXX 
FRANK  J   •  COX.  XXX-XX-XXXX 
RODERICK  M.  COX.  XXX-XX-XXXX 
WALLACE  O  COX.  XXX-XX-XXXX 
EUGENE  F  COYNE.  XXX-XX-XXXX 
KARLUS  L  COZART  XXX-XX-XXXX 
PATRICK  D  CRABTREE.  XXX-XX-XXXX 
THOMAS  R  CRABTREE  XXX-XX-XXXX 
DONALD  M    CRAIG.  XXX-XX-XXXX 
DEBORAH  D  CRANFORD.  179.53-1732 
BRIAN  A   CRAWFORD.  XXX-XX-XXXX 
CARDON  B   •  CRAWFORD.  XXX-XX-XXXX 
RALPH  CRAWFORD.  JR.  XXX-XX-XXXX 
SCOTT  D  •  CRAWFORD.  XXX-XX-XXXX 
TIMOTHY  J   CREAMER.  XXX-XX-XXXX 
ROBERT  R  •.  CROMBY.  XXX-XX-XXXX 
ERNEST  G   •  CRONE.  XXX-XX-XXXX 
WILLIAM  R  CRONK.  XXX-XX-XXXX 
CURTIS  E  CROOM.  526-8J-4715 
KENNETH  O  •  CROTTY.  XXX-XX-XXXX 
CYNTHIA  A  CROWELL  XXX-XX-XXXX 
JOSEPH  D  •  CRUTE.  XXX-XX-XXXX 
FRANKIE  •  CRUZ.  XXX-XX-XXXX 
MICHAEL  CULPEPPER.  XXX-XX-XXXX 
MARYANN  B  CUMMING8.  XXX-XX-XXXX 
TIMOTHY  J   CUMMINGS.  XXX-XX-XXXX 
BRIAN  J   •.  CUMMINS.  XXX-XX-XXXX 
RUl  O  CUNHA.  XXX-XX-XXXX 
PAUL  F  CUNNINGHAM.  XXX-XX-XXXX 
MICHAEL  A   •  CURCl.  XXX-XX-XXXX 
JAMES  G   •  CURRIE.  XXX-XX-XXXX 
KEIR  K   CURRY.  XXX-XX-XXXX 
MICHAEL  J   CURRY.  XXX-XX-XXXX 
PETER  E  CURRY.  XXX-XX-XXXX 
VIRGIL  CURRY.  JR.  XXX-XX-XXXX 
ANDREW  8   •  CU-RTHOYS.  XXX-XX-XXXX 
PHIUP  J   CURTIN.  On-94-8124 
DANIEL  D  •  CURTNER.  372-64-0S88 
JON  M   CUSTER.  XXX-XX-XXXX 
CATHERINE  M   ■  CUTLER  XXX-XX-XXXX 
RONNIE  J   •  CUTLIP.  XXX-XX-XXXX 
MICHAEL  R  CZAJA.  XXX-XX-XXXX 
OEBRA  L  •   DA008TIN0  XXX-XX-XXXX 
MARK  A   DAC08TINO  527  31-9636 
DAVID  L  DAIGLE.  XXX-XX-XXXX 
GERALD  B  •  DANIELS.  XXX-XX-XXXX 
ROBERT  E  DANIELS  XXX-XX-XXXX 
THOMAS  E  DARBY.  XXX-XX-XXXX 
STEVE  A   DAUOHERTY.  XXX-XX-XXXX 
JOHN  J   OAUGIROA.  XXX-XX-XXXX 
ANNE  L   DAVIS.  XXX-XX-XXXX 
ARCHIE  L  DAVIS.  I.  XXX-XX-XXXX 
CHARLES  E.  DAVIS.  XXX-XX-XXXX 
DAN  J   DAVIS.  XXX-XX-XXXX 
CIRARD  M   •  DAVIS.  XXX-XX-XXXX 
MARK  8  DAVIS.  9U-64-436I 
WAYNE  K   •  DAVIS.  XXX-XX-XXXX 
WINSTON  L  •  DAVIS.  XXX-XX-XXXX 
MARX  8  •  DAY.  XXX-XX-XXXX 
TIM  L  DAY.  53<M6-»7n 
DEMONIA  •  DEAN.  XXX-XX-XXXX 
PAUL  E  DEAN.  40»-7S-34ll 
RONALD  L  DEEDS.  47*-74-9ta 
TODD  V   DEEHL.  363-97-64(3 
PAUL  DEFLURI.  136-60-68(6 
MICHAEL  •  DEJARNETTE  XXX-XX-XXXX 
SUSAN  K  •   DELEON.  XXX-XX-XXXX 
RODERICK  G   •  DEMPS.  XXX-XX-XXXX 
BRANDON  F   DENECKE.  XXX-XX-XXXX 
VIATtiT.  a   DENEFF   XXX-XX-XXXX 
MICHAEL  P  DEPUGUO.  S0S-96-863I 


KURTIS  L  •   DERELL.  062-56-77(3 
MICHAELS   DESENS.  XXX-XX-XXXX 
CHRISTOPHER  •  DEVEN8  XXX-XX-XXXX 
PATRICK  DEVINE   llOiO-4140 
GLEN  R    DEWILLIE   XXX-XX-XXXX 
GREOORY  J   •   DIBELLA.  XXX-XX-XXXX 
HARRY  P  DIES.  JR.  XXX-XX-XXXX 
MICHAEL  A   DIETZ.  XXX-XX-XXXX 
JOYCE  P  DIMARCO  246.13-6733 
WILLIAM  O   •   DINNISON.  lM-94-9960 
JOHNC  DIRENZO  XXX-XX-XXXX 
KAREN  A   DIXON  319-74-07(9 
MICHAEL  J   DIXON  XXX-XX-XXXX 
JAMIE  F   •  DODSON.  XXX-XX-XXXX 
WALTER  K   DODSON.  206-50-763; 
SCOTT  F   DONAHUE.  XXX-XX-XXXX 
MATTHEW  C  •   DONOHUE.  XXX-XX-XXXX 
WILLIAM  DOUGHERTY  XXX-XX-XXXX 
JEFFERY  B  •   DOUGLAS.  XXX-XX-XXXX 
THEODORE  M   •  DOUGLAS,  XXX-XX-XXXX 
RICHARD  E  DOUGLASS.  XXX-XX-XXXX 
NORBERT8   DOYLE   XXX-XX-XXXX 
TIMOTHY  E   DRAKE.  XXX-XX-XXXX 
VINCENT  M   DREYER.  XXX-XX-XXXX 
FLOYD  J   DRIVER.  XXX-XX-XXXX 
DONALD  R  DUFF.  XXX-XX-XXXX 
BILLY  R  DUMOND.  XXX-XX-XXXX 
DAVID  E  •   DUNCAN.  XXX-XX-XXXX 
SAMUEL  M  DUNKLE  XXX-XX-XXXX 
DAVID  M   '.  DUNN   XXX-XX-XXXX 
DAVID  W   DUNN.  XXX-XX-XXXX 
TIMOTHY  J   *  DURBIN.  XXX-XX-XXXX 
CARL  E  DURHAM,  XXX-XX-XXXX 
DANNY  D  DURHAM,  XXX-XX-XXXX 
CHARLES  W   DURR.  XXX-XX-XXXX 
DONALD  P  •   EADY.  XXX-XX-XXXX 
MARK  C   EASTON.  XXX-XX-XXXX 
JAY  J   •   EBBE80N.  XXX-XX-XXXX 
JOANN  Y   EBERLE  XXX-XX-XXXX 
STEVEN  J   EDEN.  XXX-XX-XXXX 
JON  R   EDMONSON.  XXX-XX-XXXX 
JACQUELINE  EDWARDS.  XXX-XX-XXXX 
MICHAEL  C   EDWARDS.  XXX-XX-XXXX 
STEVEN  B  EDWARDS  467  70-1422 
CHARLES  L   EHLERS  554^23-9425 
JOHN  F   •   EICHLER.  243-13  2946 
JUSTIN  L  ELDRIDGE.  XXX-XX-XXXX 
ALLEN  R  •   ELLERY.  XXX-XX-XXXX 
DAVID  B   ELLIOTT  415-96  2141 
DAVID  M   EI.UOTT.  XXX-XX-XXXX 
MICHAEL  8   ENGLAND.  XXX-XX-XXXX 
WILLIAM  H   ENICK8,  XXX-XX-XXXX 
J06E  R  •   ENRIQUEZ,  XXX-XX-XXXX 
HAROLD  L  EPPERSON.  XXX-XX-XXXX 
CRAIG  A   ERICKS  XXX-XX-XXXX 
CHRISTOPHER  E8TEY.  XXX-XX-XXXX 
DOUGLAS  J   •   EVANS.  564-03^3504 
MICHAEL  L  EVERETT  XXX-XX-XXXX 
RICHARD  J    FAC.V.-   31HS~X\» 
KEVIN  C   FAOEDF.S  292  70-8499 
JOHN  M   •   FAHEY  XXX-XX-XXXX 
STEPHEN  R  FAHY.  XXX-XX-XXXX 
JEFFREY  H   FARGO,  XXX-XX-XXXX 
WESLEY  E   FARMER.  XXX-XX-XXXX 
BILLY  D  FARRIS.  I,  XXX-XX-XXXX 
THOMAS  FAUPEL.  XXX-XX-XXXX 
RODNEY  L  •  FAUSETT.  XXX-XX-XXXX 
BONNIE  B   FALTUA.  089-46-93(3 
GREOORY  8   FAWCETT  XXX-XX-XXXX 
SCOTT  A    FEDORCHAK    XXX-XX-XXXX 
ANDREW  D   FEICKERT  XXX-XX-XXXX 
ROBERT  A   FELKEL.  XXX-XX-XXXX 
BYRON  W   FERGUSON.  XXX-XX-XXXX 
CHARLES  H   FERGUSON.  XXX-XX-XXXX 
ETZEL  O  •   FERGUSON.  XXX-XX-XXXX 
JAMES  A    FERGUSON.  XXX-XX-XXXX 
JAMES  C   FERGUSON.  XXX-XX-XXXX 
ROBERT  8   FERRELL.  XXX-XX-XXXX 
MARK  F   FIELDS.  XXX-XX-XXXX 
STEVEN  D   FIELDS  XXX-XX-XXXX 
DAVID  P   FIELY.  XXX-XX-XXXX 
FRANCIS  X   FIERKO.  XXX-XX-XXXX 
MICHAEL  J    FINAMORE.  XXX-XX-XXXX 
SEAN  D  •   FINAN,  XXX-XX-XXXX 
BRENT  C   FINEMORE  XXX-XX-XXXX 
JAMES  V   •   FINK.  XXX-XX-XXXX 
HENRY  L  •   FINLEY  XXX-XX-XXXX 
WILLIAM  J   FINLEY.  XXX-XX-XXXX 
CLAUDIA  J   "   FISCHER.  XXX-XX-XXXX 
ROY  L  FISHEL.  XXX-XX-XXXX 
DAVID  P-   FISHER.  373-5»-g238 
JAMES  J   •   FISHER.  XXX-XX-XXXX 
JOHN  J   •  FITCH   XXX-XX-XXXX 
STEVEN  FITZGERALD.  XXX-XX-XXXX 
THOMAS  FITZPATRICK.  XXX-XX-XXXX 
CHARLES  E   FLETCHER.  XXX-XX-XXXX 
JAN  G   •   FLETCHER  XXX-XX-XXXX 
DIANNA  L  FLETT.  XXX-XX-XXXX 
KENNETH  •   FLOWERS.  XXX-XX-XXXX 
THOMAS  D   FLUKER.  4O4-86-260S 
GRADY  P  •   FLYTHE.  XXX-XX-XXXX 
KIRK  C   FOELLER.  496-74-81(3 
RANDALL  L   FOFI,  299-2&-6010 
LYNDA  A   •   FORBES  XXX-XX-XXXX 
STEVEN  P  •  FORD  XXX-XX-XXXX 
ROBERT  W   FORRESTER,  XXX-XX-XXXX 
PAUL  N   •   FORTUNE.  437-2S-7514 
CRAIO  A   FOX,  223-40-96M 
DAVID  O-   FOX.  930-50-6(61 
RICHARD  M   •   FRANCEY  026-9O-53(( 
SCOTT  A   FRANCIS.  XXX-XX-XXXX 
TONY  R.  FRANCIS.  230-66-91(2 
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WILLUM  R    FRANCIS    XXX-XX-XXXX 
DOUGLAS-   FRANKLIN   XXX-XX-XXXX 
STEPHE  FRAUNFELTER.  XXX-XX-XXXX 
TIMOTHli'  A   FREELON.  XXX-XX-XXXX 
LEAH  R   FULLER   XXX-XX-XXXX 
MARK  A   •   rVKK.  XXX-XX-XXXX 
ROY  W   FUNKHOU8ER.  XXX-XX-XXXX 
WILLIE  E  O ADDIS.  XXX-XX-XXXX 
STEPHEN  A.  OADY.  3(6-90^(33 
ROSA  L  •  OAOIXS.  (W  »  W30 
THOMAS  K  GAINKY.  tl7-«-ia( 
ANTONIO*  GALA.  3»-t»-aa(S 
DANIEL  J   OALLAOHOt,  lTV«(-«e07 
JOE  E  •  GALLAGHER.  XXX-XX-XXXX 
CHRISTOPHER  GANDY,  233-06-27W 
ROLANDO  D  •  OANTAN,  XXX-XX-XXXX 
NINA-  GARCIA,  XXX-XX-XXXX 
MARK  C  •  GARDNER  XXX-XX-XXXX 
DAVID  8   •   OARIC,  XXX-XX-XXXX 
PATRICK  J  G  ARM  AN  546-33^1024 
HARRY  C  GARNER  XXX-XX-XXXX 
MICHAEL  E  GARRISON   XXX-XX-XXXX 
RALPH  H  GAY   I,  XXX-XX-XXXX 
LEE  D  OAZZANO.  XXX-XX-XXXX 
KEITH  O  GEIGER.  XXX-XX-XXXX 
STEVEN  D  •  GEISE.  XXX-XX-XXXX 
DENNIS  GENUALDI.  XXX-XX-XXXX 
KEITH  A  GEORGE  XXX-XX-XXXX 
BRUCE  A    •   GEORGIA.  XXX-XX-XXXX 
KAREN  H   •  GER00081AN.  XXX-XX-XXXX 
STEPHEN  J  GERRAS.  203-50^9062 
MICHA  •  GIANGRBOORIO.  XXX-XX-XXXX 
EDWARD  O  GIBBONS.  XXX-XX-XXXX 
RICKY  D  GIBBS.  XXX-XX-XXXX 
DANIEL  B   GIBSON.  527-l»-0721 
[K)NALD  V  GIBSON.  XXX-XX-XXXX 
ROBERT  D  GIBSON.  XXX-XX-XXXX 
WILLUM  C  •  GIBSON.  XXX-XX-XXXX 
GARY  D  •  OIEBEL.  XXX-XX-XXXX 
DAVID  F  GILBERT.  308  43  4(96 
THOMAS  B  GILBERT.  XXX-XX-XXXX 
TRENT  L  *  GILBERT  XXX-XX-XXXX 
DAVID  M   GILL.  XXX-XX-XXXX 
RICHARD  L  •  GINGRAS  XXX-XX-XXXX 
SHIRLEY  L  GIVEN8.  XXX-XX-XXXX 
MICHAEL  C  GLADBACH.  XXX-XX-XXXX 
JERRY  A  GLA80W.  XXX-XX-XXXX 
JAY  L  GLOVER  XXX-XX-XXXX 
BRYAN  8   GODA.  XXX-XX-XXXX 
TIMOTHY  G  GODDETTE.  XXX-XX-XXXX 
WILLIAM  P   OOETZ.  XXX-XX-XXXX 
JOHN  S  •  GOLDEN.  XXX-XX-XXXX 
RANDALL  GONSALVES.  XXX-XX-XXXX 
ORLANDO  R  •  GOODWIN.  XXX-XX-XXXX 
TIMOTHY  C  •  OORRELL.  XXX-XX-XXXX 
A  GORRIARANPEDRAZ A   XXX-XX-XXXX 
PERRY  A   •  GORSUCH.  460^70-4395 
GENNARO  A   •  GORY.  XXX-XX-XXXX 
FRANK  L  GOSS.  XXX-XX-XXXX 
DENISE  A.  OOUDREAU.  XXX-XX-XXXX 
LINDA  L  GOULD  XXX-XX-XXXX 
DEAN  A  GRABLE.  XXX-XX-XXXX 
STEVEN  M   GRAHAM.  XXX-XX-XXXX 
IVA  R  GRAHEK.  XXX-XX-XXXX 
PETER  J   •  GRANDE.  XXX-XX-XXXX 
SAUL  A  •  GRANDINUm.  168-93-0(94 
MICHAEL  O  GRAY.  tS7-l»-1369 
LARRY  P.  •.  OREEN.  3(3-3T-*3(e 
KEITH  D  GREENE.  41(-«-6(09 
STEVEN  A  GREENE.  XXX-XX-XXXX 
THOMAS  R  GREGORY.  XXX-XX-XXXX 
RICHARD  W  ORENNIER.  XXX-XX-XXXX 
VINCENT  E  GREWATZ.  XXX-XX-XXXX 
KURTZ  F  GRIFFIN.  XXX-XX-XXXX 
MIXE  D  •  GRIFFIN  XXX-XX-XXXX 
GARY  M   ORIGOS,  XXX-XX-XXXX 
LAURA  F  GROSS  374-70^3466 
L^TJETTE  G   •  GRUSE  XXX-XX-XXXX 
EDWARD  ORZYBOWSKl   XXX-XX-XXXX 
ROBERT  8  GUARINO  XXX-XX-XXXX 
JEFFREY  J  OUDMEN8,  XXX-XX-XXXX 
STEVEN  C   •  GUESS  466-96^«I7 
JOHN  A   •  GUIDOTTI,  001-48-125S 
ROBERT  C  •  OUILLOT.  XXX-XX-XXXX 
EDWARD  C  GULLY.  XXX-XX-XXXX 
GREOORY  A   •.  OUREN.  XXX-XX-XXXX 
CHARLES  A  •  GUROANUS,  XXX-XX-XXXX 
CYRUS  E  •  GWYN,  XXX-XX-XXXX 
BRICE  A,  OYtmiSKO.  XXX-XX-XXXX 
DAVID  •   HAA8ENRITTER,  XXX-XX-XXXX 
JOHN  K   HACKNEY,  XXX-XX-XXXX 
JOHN  A   HADJIS.  XXX-XX-XXXX 
BENJAMIN  T   •  HAOAR.  XXX-XX-XXXX 
ROBIN  L,  •,  HAOERTY,  XXX-XX-XXXX 
STANLEY  K  HAINES,  XXX-XX-XXXX 
SCOTT  A   •  HALA8Z,  XXX-XX-XXXX 
TELEMACHU8  HALKIAS,  XXX-XX-XXXX 
DONALD  L   HALL,  XXX-XX-XXXX 
MICHAEL  B  HALL,  XXX-XX-XXXX 
JOSEF  HALLAT8CHEK,  XXX-XX-XXXX 
PHIUP  HALLENBECK,  XXX-XX-XXXX 
JAMES  E  HALTERMAN,  XXX-XX-XXXX 
RALPH  W   •   HAMBLIN,  XXX-XX-XXXX 
JOHN  P   •   HAMMILL,  XXX-XX-XXXX 
DONALD  R  •   HAND,  XXX-XX-XXXX 
MARK  C   HANDLEY   XXX-XX-XXXX 
MICHAEL  D   HANLEY,  XXX-XX-XXXX 
RICHARD  D  •  HANSEN,  550-70-074 
CHARLES  K   HANSON,  510-66-11(0 
CHARLES  N   HARDY.  XXX-XX-XXXX 
MARY  D  HAROON,  XXX-XX-XXXX 
TODD  A,  HARMANSON.  XXX-XX-XXXX 
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STEVEN  D  HARMON  XXX-XX-XXXX 
GLENN  W   HARP.  XXX-XX-XXXX 
MARSHALL  B  ■   HARPER.  XXX-XX-XXXX 
KIM  R  •  HAARELL.  XXX-XX-XXXX 
CRAIO  8  HARRINGTON.  XXX-XX-XXXX 
GALE  A  HARRINGTON.  XXX-XX-XXXX 
ORALYN  D.  •  HARRIS.  047-94-06B2 
KELSEY  J  •  HARRIS.  XXX-XX-XXXX 
NICHOLAS  R   HARRIS   XXX-XX-XXXX 
WILLIAM  F  HARRIS   XXX-XX-XXXX 
KENNETH  R  •   HARRISON   XXX-XX-XXXX 
STUART  G.  HARRISON.  XXX-XX-XXXX 
DANIEL  L  HARTSOCK.  XXX-XX-XXXX 
CASEY  P  HASKIN8.  XXX-XX-XXXX 
CLAUS  •.  HAUER.  XXX-XX-XXXX 
VERNON  J.  •  HAWKINS.  XXX-XX-XXXX 
STEVE  C  HAWLEY  XXX-XX-XXXX 
KAREN  R  HAYES.  XXX-XX-XXXX 
MARK  W  HAYES.  XXX-XX-XXXX 
WILLIAM  F  HA'YES  XXX-XX-XXXX 
JOHN  P  •  HAYS  XXX-XX-XXXX 
DONALD  A  HAZELWOOD  XXX-XX-XXXX 
DEBBRA  A   HEAD.  XXX-XX-XXXX 
JAMES  F  •   HEALY.  XXX-XX-XXXX 
DAMUN  J.  HEANEY.  XXX-XX-XXXX 
ROBERT  B  HEATHCOCK.  XXX-XX-XXXX 
WILLIAM  H  HEDGES.  XXX-XX-XXXX 
WILLIAM  R  HEFLDJ.  XXX-XX-XXXX 
ROGER  A  •   HEIN.  XXX-XX-XXXX 
LANNIE  HENDERSON   XXX-XX-XXXX 
JOHN  K   HENDRICK   XXX-XX-XXXX 
THOMAS  E  HENION.  XXX-XX-XXXX 
BRIAN  G   HENNESSY.  XXX-XX-XXXX 
THOMAS  M   HENRY.  XXX-XX-XXXX 
JOHN  D  •  HENSHAW.  XXX-XX-XXXX 
WALTER  M   HERD.  XXX-XX-XXXX 
JAMES  P  HERSON.  XXX-XX-XXXX 
ROBERT  T  HESS.  XXX-XX-XXXX 
LARRY  D  HETHCOX,  XXX-XX-XXXX 
STEVE  W  •.  HIGH.  XXX-XX-XXXX 
JOHN  M.  HILL.  XXX-XX-XXXX 
WILLUM  M   MLL  XXX-XX-XXXX 
JAMES  E  HILLEARY.  XXX-XX-XXXX 
CRAIG  W  •  HILLIKER.  XXX-XX-XXXX 
TIMOTHY  J   HILTY.  XXX-XX-XXXX 
HAMPTON  E  HITE.  XXX-XX-XXXX 
JOHN  8  HODGES,  3S6-39-8744 
RAYMOND  C.  •  HODGKINS,  XXX-XX-XXXX 
SAMUEL  E  HOOER,  XXX-XX-XXXX 
JAMES  P  HOOLE,  560-41-10B9 
CLIFTON  J   HOLDEN,  XXX-XX-XXXX 
GEORGE  M,  •  HOLLAWAY,  XXX-XX-XXXX 
LARR  HOLLING8WORTH,  XXX-XX-XXXX 
SCOT  HOLLINCSWORTH,  XXX-XX-XXXX 
DOUGLAS  O  HOLLOWAY   XXX-XX-XXXX 
VICTOR  HOLMAN,  XXX-XX-XXXX 
RICHARD  B   HOOK,  XXX-XX-XXXX 
RICKY  L  •  HOOKER.  XXX-XX-XXXX 
MICHAEL  W  •   HORN,  XXX-XX-XXXX 
JON  J   HORNE,  XXX-XX-XXXX 
MICHAEL  D  HORNER,  XXX-XX-XXXX 
RUSSELL  W  HORTON,  XXX-XX-XXXX 
STEVEN  B  HORTON,  XXX-XX-XXXX 
DWAYNE  A   •   HOUSTON.  XXX-XX-XXXX 
THOMAS  C   HOUSTON.  XXX-XX-XXXX 
KEVIN  J.  •.  HOWARD.  XXX-XX-XXXX 
RICHARD  A   HOWARD.  XXX-XX-XXXX 
JOHN  M   •   HOWTIEN.  XXX-XX-XXXX 
RICHARD  L  •  HOWELL,  XXX-XX-XXXX 
TIMOTHY  E  HOWLE.  XXX-XX-XXXX 
KENNETH  W  •   HRICZ.  XXX-XX-XXXX 
ARLIE  K  •,  HUBINS.  XXX-XX-XXXX 
LAWRENCE  M   HUDNALL,  XXX-XX-XXXX 
f  REDDIE  L.  •  HUDSON,  XXX-XX-XXXX 
JAMES  R  •   HUDSON  XXX-XX-XXXX 
JAMES  W   HUFF  XXX-XX-XXXX 
DANIEL  P.  •  HUGHES,  XXX-XX-XXXX 
EDWARD  L  HUGHES,  XXX-XX-XXXX 
JOHN  B  •  HUGHES,  XXX-XX-XXXX 
MAXWELL  R,  HUGHEY,  XXX-XX-XXXX 
ALLEN  HULL,  in.  XXX-XX-XXXX 
LAUREL  J   HinMMEL,  XXX-XX-XXXX 
GREGORY  D,  HUNT.  XXX-XX-XXXX 
ROBERT  O  HUNTER.  XXX-XX-XXXX 
DONALD  A   HUNTLEY.  XXX-XX-XXXX 
VINCENT  J  HUTCraNS.  XXX-XX-XXXX 
STEVEN  J   HUTCHISON.  XXX-XX-XXXX 
JONATHAN  W   HYMAN.  XXX-XX-XXXX 
NATHANIEL  IDLET.  XXX-XX-XXXX 
HEATHER  J   lERARDI,  XXX-XX-XXXX 
MARX  8  INCH.  XXX-XX-XXXX 
STEPHEN  A  INGALLS.  XXX-XX-XXXX 
ATLAS  J   INGRAM.  XXX-XX-XXXX 
JAY  W  INMAN.  XXX-XX-XXXX 
FRANK  P  IPPOLTTO.  XXX-XX-XXXX 
ERNST  K  ISENSEE.  XXX-XX-XXXX 
PETER  R  •  ITAO.  XXX-XX-XXXX 
BILLY  J  •  JACKSON  XXX-XX-XXXX 
MICHAEL  E  JACKSON.  XXX-XX-XXXX 
RANDY  R  -.  JACKSON.  XXX-XX-XXXX 
THOMAS  A  JACKSON.  XXX-XX-XXXX 
WESLEY  •.  JACKSON.  2Z3-80-8305 
ROLAND  S.  JACOBS.  XXX-XX-XXXX 
SAM  •  JAMES.  JR.  XXX-XX-XXXX 
DENNIS  J   JAROSZ.  XXX-XX-XXXX 
STEPHEN  W  JARRARD.  XXX-XX-XXXX 
MICHAEL  J  JASENAK.  XXX-XX-XXXX 
JOEL  E  JEBB.  XXX-XX-XXXX 
STANLEY  M  JENKINS.  XXX-XX-XXXX 
DANA  D.  •  JENNINGS.  XXX-XX-XXXX 
MARVIN  B  *.  JESTER.  XXX-XX-XXXX 
RICHARD  A.  JODOIN.  XXX-XX-XXXX 


AUDREY  H  JOHNSON.  XXX-XX-XXXX 
BRETT  E  JOHNSON.  XXX-XX-XXXX 
BRICE  H  JOHNSON.  XXX-XX-XXXX 
JAMES  K  JOHNSON.  XXX-XX-XXXX 
JEANETTE  •  JOHNSON   XXX-XX-XXXX 
JEFFREY  L  •  JOHNSON  XXX-XX-XXXX 
JOEL  E.  •  JOHNSON.  XXX-XX-XXXX 
MICHAEL  R  JOHNSON.  XXX-XX-XXXX 
STEVEN  J  •  JOHNSON  XXX-XX-XXXX 
WAYNE  W  •  JOHNSON  XXX-XX-XXXX 
WILLIAM  H  •  JOHNSON.  XXX-XX-XXXX 
ARTHUR  C  •  JOHNSTON  XXX-XX-XXXX 
MARX  A  JOHNSTONE.  XXX-XX-XXXX 
MICHAEL  A  JOINER.  XXX-XX-XXXX 
ANTHONY  M  •  JONES.  XXX-XX-XXXX 
BRUCE  W.  •  JONES.  XXX-XX-XXXX 
DAVID  T  JONES  XXX-XX-XXXX 
JANET  E  JONES  XXX-XX-XXXX 
JAY  B  JONES.  XXX-XX-XXXX 
LUWANDA  F  JONES.  XXX-XX-XXXX 
MARY  K  JONES.  XXX-XX-XXXX 
PHILLIP  N.  JONES,  XXX-XX-XXXX 
RAYMOND  D  JONES  XXX-XX-XXXX 
RONALD  O,  JONES,  XXX-XX-XXXX 
DAVID  C,  •,  JOPLIN,  XXX-XX-XXXX 
LEROY  C  •-  JORDAN,  XXX-XX-XXXX 
REYNOLD  W  •  JORDAN.  XXX-XX-XXXX 
ANN  J  JOSEPH  XXX-XX-XXXX 
EDWARD  D  JOZWIAK.  XXX-XX-XXXX 
KENNETH  G  JUERGENS.  085-56-49(6 
MICHAEL  D  KAHANCA.  XXX-XX-XXXX 
JAMES  H  KAISER.  XXX-XX-XXXX 
MICHAEL  J   •.  KAUL.  XXX-XX-XXXX 
MOSES  M.  *.  KAMAI.  XXX-XX-XXXX 
DONNA  M   •  KAPINUS.  XXX-XX-XXXX 
JEFFREY  KAPPENMAN.  XXX-XX-XXXX 
GREGORY  G   KAPBAL  XXX-XX-XXXX 
JOHN  H   KARAUS.  XXX-XX-XXXX 
FRED  W   KARNES  XXX-XX-XXXX 
MICHAEL  J   KARR  XXX-XX-XXXX 
THOMAS  M   KASTNER  XXX-XX-XXXX 
ERIC  P   KATZ,  XXX-XX-XXXX 
FRANK  G  KEATING.  025-54-W71 
GARY  L  KECK.  XXX-XX-XXXX 
PAUL  M   KEITH.  XXX-XX-XXXX 
THOMAS  C  KEITH.  XXX-XX-XXXX 
JOHN  H   KELLEHER.  XXX-XX-XXXX 
PETER  8.  KELLER.  XXX-XX-XXXX 
MITCHELL  N   KELLOFF,  XXX-XX-XXXX 
GEORGE  O   KELLY.  XXX-XX-XXXX 
TERRENCE  K   KELLY.  XXX-XX-XXXX 
MICHAEL  H  KEOGH.  XXX-XX-XXXX 
RUSSELL  J.  KERN.  XXX-XX-XXXX 
RALPH  F  KERR.  XXX-XX-XXXX 
ROBERT  F  •  KHAN.  XXX-XX-XXXX 
MICHAEL  W.  KICHMAN.  XXX-XX-XXXX 
SCOTT  R  KIDD.  XXX-XX-XXXX 
CHRIS  A  KING.  XXX-XX-XXXX 
CURTIS  8.  KING.  XXX-XX-XXXX 
DAVID  T  KINSELLA.  XXX-XX-XXXX 
WILLIAM  H  •  KIRKLAND.  XXX-XX-XXXX 
EDRIC  A  KIRKMAN.  XXX-XX-XXXX 
KENNETH  W  KLATT.  XXX-XX-XXXX 
ROBERT  W   •  KLINE   XXX-XX-XXXX 
MICHAEL  J   KLINGELE  XXX-XX-XXXX 
MARK  •  KLDJOELHOEFER.  XXX-XX-XXXX 
DANIEL  KLIPPSTEIN.  XXX-XX-XXXX 
JOHN  A.  •.  KLOTSKO.  XXX-XX-XXXX 
STEVEN  B  *  KNABLE.  XXX-XX-XXXX 
CHARLES  L.  KNAPP.  XXX-XX-XXXX 
CINDYLEE  M.  KNAPP.  XXX-XX-XXXX 
PERRY  L  •.  KNIGHT.  XXX-XX-XXXX 
LESTER  W  KN0TT8  XXX-XX-XXXX 
OLE  A  KNLTJSON   XXX-XX-XXXX 
KEITH  C.  KODALEN  XXX-XX-XXXX 
STEVEN  J  KOEBRICH   XXX-XX-XXXX 
IXINALD  L  •  KOEHLER  XXX-XX-XXXX 
DAVID  J  ROLLED  A.  XXX-XX-XXXX 
KAREN  A.  KOMAR.  XXX-XX-XXXX 
JOHN  W  KORSNICK.  XXX-XX-XXXX 
JOHN  L.  KOSTER.  XXX-XX-XXXX 
GREGORY  C  KRAAK.  XXX-XX-XXXX 
KATHI  L  KREKLOW.  XXX-XX-XXXX 
RICHARD  8.  KUBU.  XXX-XX-XXXX 
KEITH  A  •  KUCERA.  XXX-XX-XXXX 
KATHRYN  E  KUKUSH.  XXX-XX-XXXX 
GEORGE  D  KUNKEL.  XXX-XX-XXXX 
BRIAN  P  LACEY.  XXX-XX-XXXX 
RICHARD  J.  •  LACOMA.  XXX-XX-XXXX 
PATRICIA  D.  LADNER.  XXX-XX-XXXX 
MICHAEL  D.  LANDERS.  251-21-833: 
PAUL  L.  •.  LANOERHANS.  XXX-XX-XXXX 
GARY  D.  LANGFORD.  XXX-XX-XXXX 
CRAIG  O.  LANOHAU8ER.  XXX-XX-XXXX 
JOSEPH  M   •  LANOKAWEL  XXX-XX-XXXX 
CHARLES  L.  •   LANKFORD  XXX-XX-XXXX 
PAULA  K.  •  LANTZER  XXX-XX-XXXX 
CHARLES  B  LARCOM    XXX-XX-XXXX 
WILLIAM  S  LARESE.  2(9-56-«743 
ROSEMARIE  •  LAROCCO.  XXX-XX-XXXX 
DICK  A.  •  LARRY  XXX-XX-XXXX 
HENRY  S  LARSEN.  XXX-XX-XXXX 
NORMAN  R  LARSON  XXX-XX-XXXX 
REX  D  *.  LASLEY.  XXX-XX-XXXX 
ARTHUR  C.  •  LAUER.  XXX-XX-XXXX 
JAMES  J.  LAUER.  47V56-1449 
AMEDEO  J  LAURLA.  XXX-XX-XXXX 
BRIAN  W.  LAURTTZEN.  XXX-XX-XXXX 
ELAINE  *.  LAWLEY.  XXX-XX-XXXX 
JEFFERY  D.  •  LAWRENCE,  XXX-XX-XXXX 
CALVIN  D,  •  LAWYER,  XXX-XX-XXXX 
DANIEL  J.  LAYTON.  XXX-XX-XXXX 
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LEE  D   LEBLANC.  U4-«-1(l* 
JAMES  D   LEE  U0-S«-6ia6 
MONICA  O   LEE  23S-M-1SS 
RENEE  F  •   LEE,  (n6-M-Q13 
STEVEN  A   LEE,  «B-7»-lT74 
HAKOLD  •  LEFT,  JR.  2gl-9*-ll« 
RONNIE  L  •   LBOCETT.  2M-S}-S11I 
JOHN  H   •  LEHMAN.  221-M-90aS 
JON  8  LEHR,  19*-5»^3»74 
BILUE  R  ■   LEIGH.  23&-90,2635 
MICHAEL  K   LEMM.  J24'S4^MT8 
ROBERT  E  LEONARD  230-IK-M75 
EDWARD  M    LEVT.  12MO-7544 
WILLIAM  B  LEWALLEN.  3(rr-66-«6S 
RICK  A   LEWIS.  4(H-»-«(Bl 
STEVE  A   LEWIS.  4J8-li-237« 
WILLUM  R  ■   LEWIS,  2C6-43-ga)9 
NORMAN  H   LIER.  laS-M-WOI 
KIM  O  •   LINDAHL.  263-2S-aMl 
BRIAN  8   LINDAMOOD.  S2&-Oi-23M 
JAMES  B   LINDER  24»-83-16l3 
TIMOTHY  •   UNDERMAN  XXX-XX-XXXX 
KARIN  L  •   UNEHAN.  XXX-XX-XXXX 
SEAN  P   LINEHAN,  0T9-M-M47 
DEBRA  E  LINTON.  M6-06-9343 
DOUOLAS  R   LINTON   150-58-T895 
BOBBY  L  •   LIPSCOMB  t!4-93-82« 
CARL  A   •   LlPSrr.  367  21-6322 
JEFFRY  ■   LIPSTRELER  297  a6-2727 
MICHAEL  D   USTER  327-1S-3637 
CHRISTOPHER  •   LITTLE  XXX-XX-XXXX 
MELVIN  •  LITTLE.  4H-<H-167» 
DAVID  J   LIWANAG.  S45-(a-»M)l 
WILLIE  W   •   LLOYD.  231 -86-2612 
JOHNNY  D  LOCK.  lSa.52-6632 
ANDREW  T   LOEFFLER  39»-«-2375 
HENRY  B  LOGGIN8  XXX-XX-XXXX 
DAVID  8  LONG  XXX-XX-XXXX 
KEITH  P  LONG  XXX-XX-XXXX 
VIDA  D  •   LONGMIRE.  XXX-XX-XXXX 
STEVEN  E  •   LOPEZ.  521-9»-782S 
FRED  D  •   LOVE.  JR  XXX-XX-XXXX 
ROBERT  A   •   LOVETT  XXX-XX-XXXX 
MARX  8  •   LOWE.  XXX-XX-XXXX 
JAMES  M   LOWEN.  XXX-XX-XXXX 
GERALD  W  •   LUCAS.  45«- 11  4146        i 
ANNA  V   LUCERO.  XXX-XX-XXXX 
JOHN  A   •  LUCYNSKI.  XXX-XX-XXXX 
WILLIAM  E  LtTCENS   XXX-XX-XXXX 
HERMAN  R    LUKOW   XXX-XX-XXXX 
MARK  D   LfMB  XXX-XX-XXXX 
REBA  M   •   LYONS,  XXX-XX-XXXX 
MARX  W   MABINA.  XXX-XX-XXXX 
MALCOLM  •   MACCALLUM.  XXX-XX-XXXX 
JOHN  D  •  MACCILLIS.  398^70-5028 
MICHAEL  H   MACNEIL.  XXX-XX-XXXX 
[X)NALD  M   MACWILLIE.  XXX-XX-XXXX 
DAVID  B  •   MADDEN.  XXX-XX-XXXX 
KEVIN  W-  MADDEN.  XXX-XX-XXXX 
CHARLES  J    •   MADERO    XXX-XX-XXXX 
CORY  W   MAHANNA   XXX-XX-XXXX 
M.ARK  E  MAHONEi'.  XXX-XX-XXXX 
MICHAEL  B   MAHONEY.  XXX-XX-XXXX 
ALBIN  R  M.\JEWSKI,  XXX-XX-XXXX 
ALAN  J   MAKOWSKY  XXX-XX-XXXX 
PAUL  E  MALCOLM   XXX-XX-XXXX 
CHRISTINE  MALKEMES.  XXX-XX-XXXX 
BRIAN  F  MALLOY.  XXX-XX-XXXX 
HOWARD  L  MALONE  XXX-XX-XXXX 
DANA  M   MANCHAM  XXX-XX-XXXX 
KEVIN  W   MANGUM   XXX-XX-XXXX 
NICHOLAS  M    MANGUS.  XXX-XX-XXXX 
JETHRO  R  •   MANN  XXX-XX-XXXX 
ROBERT  L  MANNING.  XXX-XX-XXXX 
TERRY  E  •  MANSFIELD.  XXX-XX-XXXX 
ALLAN  C  •   MARBLE,  XXX-XX-XXXX 
RICHAR  MARCINOWSKI,  XXX-XX-XXXX 
ADOIJ>H  •  MAREN,  JR,  XXX-XX-XXXX 
CHARLES  S   MARKHAM,  XXX-XX-XXXX 
JONATHAN  A    MARKOL,  XXX-XX-XXXX 
JOSE  M   MARBERO,  561  23-9514 
KERRY  B  MARSH,  XXX-XX-XXXX 
JOHN  C   MARSHALL,  XXX-XX-XXXX 
MARIBEL  A    •   MARTHA,  XXX-XX-XXXX 
GEORGE  D   •  MARTIN,  XXX-XX-XXXX 
JUAN  F  MARTINEZ,  XXX-XX-XXXX 
JORGE  L  •   MAS.  XXX-XX-XXXX 
CURTIS  M   MASIELLO.  XXX-XX-XXXX 
JOEANN  MASTRACCHIO  XXX-XX-XXXX 
RODRIGO  E  MATEO  XXX-XX-XXXX 
JOHNNY  R  •   MATHEWS.  XXX-XX-XXXX 
CL-RTIS  A   •   MATHIS.  XXX-XX-XXXX 
JAMES  J   MATHIS,  XXX-XX-XXXX 
TRACY  D  •   MATTHEWS.  XXX-XX-XXXX 
RAYMOND  J   •   MATUSKEY.  XXX-XX-XXXX 
THOMAS  C   MATYOK,  XXX-XX-XXXX 
LEROY  L  •  MAURER,  XXX-XX-XXXX 
TIMOTHY  C  •  MAYS  XXX-XX-XXXX 
EDWARD  MAZION,  JR,  XXX-XX-XXXX 
JAMES  M    MCALISTER  XXX-XX-XXXX 
GARY  M   MCANDREWS  XXX-XX-XXXX 
CHARLES  S   MCARTHUR,  XXX-XX-XXXX 
DAVID  A   MCBRIDE,  XXX-XX-XXXX 
MICHAEL  T   MCBRIDE.  13(-«0-O0n 
KERRY  A   MCCABE,  XXX-XX-XXXX 
ROBERT  M   MCCALEB,  XXX-XX-XXXX 
ROBERT  E  MCCARTY,  XXX-XX-XXXX 
JEFFREY  D  MCCLAIN  XXX-XX-XXXX 
THOMAS  D  MCCOLLUM,  XXX-XX-XXXX 
MARK  S   MCCONKEY,  XXX-XX-XXXX 
HOWARD  T  MCCORD,  2S4-17-5S93 
DAVID  L   ■   MCCORMACK,  XXX-XX-XXXX 


KENNETH  O  MCCHEEDY,  561-9*  4019 
PATRICK  MCDERMOTT,  430  66-9973 
CARL  A    •    MCnONAIJ)   224-80  9367 
JOHN  A   MCELREE  568-9»J774 
WILLUM  B  •   MCELROY    115-48  7961 
BRUCE  F  •   MCFARLAND  XXX-XX-XXXX 
DAVID  A    MCFARl.^ND  210-52^4157 
DAVID  L   MCGLOWN   417  92-3807 
MICHAEL'   MCGONACLE  XXX-XX-XXXX 
DANKl-  L   •   MCGRAW   567  14  0424 
WILLIAM  T   MCGUIRE,  304-6»4604 
STEPHEN  J   MCHUCH,  459^29- 1535 
KEVIN  J   •   MCKINLEY   021-50^5619 
MARK  E  MCKNIGHT  30fr«6-7489 
SIDNEY  H    MCM  ANUS  438-14  6528 
ERIC  F  MCMILLIN  XXX-XX-XXXX 
ROBERTA   MCNAMARA,  XXX-XX-XXXX 
DEBORAH  C   •   MCNEILL,  XXX-XX-XXXX 
JOSEPH  M   MCNEILL,  XXX-XX-XXXX 
CATHERINE  •   MCNERNEY  XXX-XX-XXXX 
SYLVIA  C  •   MCPHERSON  239  90^4968 
THOMAS  P   MEHR,  XXX-XX-XXXX 
TODD  •  MELL.MAN    161  52-7701 
ROBERT  E  •   MELIXHT,  182  58-3711 
SIDNEY  L   MELTON  XXX-XX-XXXX 
JLT^IOG   '   MEN  A   086  50-1397 
MATT  R  MERRICK,  XXX-XX-XXXX 
CLIFFORD  A   •  MESSMAN.  XXX-XX-XXXX 
JOHN  M   METZ,  XXX-XX-XXXX 
CALVIN  H   .ME^'ER,  455-ll-<B79 
JAMES  D   MEYER.  XXX-XX-XXXX 
RAYMOND  O'   MIDKIFF.  XXX-XX-XXXX 
MICHAEL  J   •   MIKITISH.  XXX-XX-XXXX 
RICHARD  Z  *   MILES,  XXX-XX-XXXX 
RAYMOND  A   MILLEN  2*2-47-8029 
CHRISTOPHER  MILLER.  XXX-XX-XXXX 
DONALD  A   •   MILLER,  XXX-XX-XXXX 
EARL  E  MILLER,  XXX-XX-XXXX 
JAMES  C   MILLER.  XXX-XX-XXXX 
JILLW   MILLER.  XXX-XX-XXXX 
KATHERINE  N   •   MILLER  XXX-XX-XXXX 
LAWRENCE  C   MILLER.  247  13^2370 
MARK  C  •  MILLER.  XXX-XX-XXXX 
REGINALD  A   MILLER.  252  21-0845 
SCOT  C  •   MILLER.  XXX-XX-XXXX 
SCOTT  A   •   MILLER.  538-64- 1916 
MARTIN  •   MILUKAS.  XXX-XX-XXXX 
ALBERT  H   MINNON.  XXX-XX-XXXX 
PATRICIA  •  MITCHELL.  409-4OO072 
RICHARD  L  MOHORN.  XXX-XX-XXXX 
JOSEPH  B  MOLES.  253-94-«»8 
DAVID  L   MOLINELLI.  XXX-XX-XXXX 
ROBERT  MONTGOMERY.  XXX-XX-XXXX 
WILLIAM  •    MONTGOMERY    466^98-0001 
ALVESTA  MOORE.  241-19  1380 
BRUCE  MOORE.  032-44«47 
DANIEL  •   MOORE  223^82-8071 
DAVID  D  •   MOORE.  096-52  3003 
KEVIN  R  •   MOORE.  XXX-XX-XXXX 
TERRENCE  M   •   MOORE.  XXX-XX-XXXX 
THOMAS  A   •  MOORE.  XXX-XX-XXXX 
WILLIAM  M   •   MOORE,  XXX-XX-XXXX 
CHRISTOPHER  MOREY,  Or76-54-8ie4 
DANIEL  MORGAN,  259-14  7704 
GARY  A   •   MORGAN,  XXX-XX-XXXX 
BARNEY  P  MORRIS,  431^8-6353 
BRUCE  •  MORRIS,  428-17  1697 
LAURITJE  P  •   MORRIS  XXX-XX-XXXX 
JAMES  F   •   MORRISON,  XXX-XX-XXXX 
WILLIAM  MORHISSEY,  XXX-XX-XXXX 
SAMUEL  F   MOSTELLER,  XXX-XX-XXXX 
MATTHEW  MOTEN,  XXX-XX-XXXX 
PETER  C   MOUNT,  XXX-XX-XXXX 
HEINZ  G   MUELLER,  XXX-XX-XXXX 
PETER  B   MUELLER,  XXX-XX-XXXX 
PETER  J   MULCAHY   XXX-XX-XXXX 
EDWARD  L  MULLIN,  214«-3426 
PAMELA  C   MUNN   049- 4+4949 
CONRAD  H   MUNSTER  XXX-XX-XXXX 
GERALD  W  •   MURPHJ-.  XXX-XX-XXXX 
WILLIAM  S   MURPHY,  XXX-XX-XXXX 
BARRY  G   •   MURRAY   XXX-XX-XXXX 
WILLIAM  E  MURRAY,  XXX-XX-XXXX 
DEBRA  L,  MUYLAERT  509-74^2698 
DAVID  C  NADEAU,  XXX-XX-XXXX 
MICHAEL  O   •   NADEAU   006- 50-8902 
MICHAEL  K   ■  NAGATA   254^17-3113 
VANCE  J   NANNINI  XXX-XX-XXXX 
RALPH  F  NAPLES,  XXX-XX-XXXX 
FAUSTO  A  NATAL,  XXX-XX-XXXX 
RUBEN  •  NAVARRO,  XXX-XX-XXXX 
LUIS  A  •   NAVAS,  XXX-XX-XXXX 
RAYMOND  L  •  NAWOROL  XXX-XX-XXXX 
DARYLL  L,  NEAL,  XXX-XX-XXXX 
CASEY  A,  NEFF  XXX-XX-XXXX 
JOSE  A   •  NEORON  XXX-XX-XXXX 
ERIC  M   NELSON   XXX-XX-XXXX 
MARK  A   NELSON   557«  r34 
ROBERT  F   •   NELSON  548  94-5606 
STEVEN  P   •  NELSON   XXX-XX-XXXX 
WALTER  S   •   NESSMITH,  ■XXX-XX-XXXX 
SCOTT  F  NETHERLAND,  XXX-XX-XXXX 
RICHARD  C  •,  NEW,  XXX-XX-XXXX 
ARTHUR  C  •  NEWSY,  XXX-XX-XXXX 
MARX  R  NEWELL,  XXX-XX-XXXX 
BRIDGET  C  •   NIEHU3,  XXX-XX-XXXX 
KIRK  M   NIELSEN,  226-82-505! 
ROBERT  F  •   NIPP,  XXX-XX-XXXX 
WILLLAM  L  •   NIX,  XXX-XX-XXXX 
LARRY  W   •  NOELL,  XXX-XX-XXXX 
CHARLES  R  NOLL,  XXX-XX-XXXX 
KELLY  V  NORMAN,  XXX-XX-XXXX 


February  16,  1993 


ROBERT  L  NORR,  XXX-XX-XXXX 
CURTIS  K   NORRI8  XXX-XX-XXXX 
DONALD  L  NORRIS  257  74-0333 
HERBERT  W   NORTON   XXX-XX-XXXX 
TIMOTHY  A    NORTON,  528^94-1124 
RAYMOND  H  NULK   XXX-XX-XXXX 
WESLEY  R  •  OBERLING   XXX-XX-XXXX 
KENN  OBEBTUBBESI.VG   094-4m63 
DENNIS  A  OBRIEN,  XXX-XX-XXXX 
KEVIN  G  OCON-NELL  XXX-XX-XXXX 
STEVEN  O  •  ODELL  491  70-3724 
RICHARD  R  ODOM    576  96-6211 
lEFFREV  R  OESER  526-1*^1919 
PATRICK  I)  OFARRELL,  546-29  9843 
TIMOTHY  F   •  OHARA,  XXX-XX-XXXX 
MICHAEL  P   •  OKEEFE,  510^74-9472 
JOHN  R  •  OKEEFFE,  XXX-XX-XXXX 
EDWARD  C  OLIVARES  XXX-XX-XXXX 
PfajROJ  OLIVER,  XXX-XX-XXXX 
ROBERT  B  •  OLIVERAS,  XXX-XX-XXXX 
KIRK  B   •  OLLIFF.  XXX-XX-XXXX 
DENNIS  M   OLSON.  XXX-XX-XXXX 
G.\RY  S   •  ONEAL  XXX-XX-XXXX 
MARK  A  ONESI.  XXX-XX-XXXX 
TIMOTHYS  OROURKE.  XXX-XX-XXXX 
MICHAEL  L  ORR.  XXX-XX-XXXX 
RICHARD  K   ORTH.  XXX-XX-XXXX 
DAVID  C  OSBORNE.  XXX-XX-XXXX 
TERRENCE  OSULLIVAN,  XXX-XX-XXXX 
THOMAS  M   OSULLIVAN.  XXX-XX-XXXX 
DAVID  R  OTEN.  XXX-XX-XXXX 
NOEL  P  OWEN.  XXX-XX-XXXX 
KEVIN  C  OWENS.  XXX-XX-XXXX 
DAVID  B  •   PADGETT,  XXX-XX-XXXX 
JAMES  R  P.^CE,  XXX-XX-XXXX 
JOHN  M    PAGE,  XXX-XX-XXXX 
KAYLA  J   •   PAOEL,  XXX-XX-XXXX 
REi'NOLD  PALAGANAS  XXX-XX-XXXX 
THOMAS  P  PALLADINO,  XXX-XX-XXXX 
ROBERTA  B    PANDZA,  XXX-XX-XXXX 
DERFJ:  I   PAQUETTE,  XXX-XX-XXXX 
ERIC  S   PARKER,  456  13-4346 
PHILLIP  R   •   PARKER,  XXX-XX-XXXX 
STEVEN  E  •   PARKER.  XXX-XX-XXXX 
WILLIAM  E   PARKER,  567  19-9899 
CHARLES  C   PARKHILL.  XXX-XX-XXXX 
ROBERT  W   PARKMAN.  537  74-9480 
JOHN  L   •   PARRIS  XXX-XX-XXXX 
GEORGE  D    •    PARROTT   580O2  9887 
EDWIN  W   PASSMORE   187  52^2207 
CHARLE.-*  A    PATE  240  04  4226 
MARIA  C   PATE  441  37-0010 
DOUGLAS  C  •  PATT.  XXX-XX-XXXX 
LAWARREN  •   PATTERSON  XXX-XX-XXXX 
ROBERT  D   •  PATTERSON  266-11  0758 
STEPHEN  P   PATTILLO.  XXX-XX-XXXX 
ANTHONY  R    PAUROSO.  XXX-XX-XXXX 
JAMES  J    PAVELKA.  508-9M132 
L^-NN  M   •   PAYNE.  078^44-4064 
ANTHONY  F   PECORA.  XXX-XX-XXXX 
WILLIAM  M    PEDERSEN  XXX-XX-XXXX 
MARK  R   PEDRON   427  11-0561 
ELLEN  R  •   PEEBLES.  393^74-8816 
ALBERT  P   PEHANICK.  190^44-2403 
SERGIO  •   PENA.  XXX-XX-XXXX 
BRADLEY  E   PENN.  XXX-XX-XXXX 
HOZIE  W  •   PENNINGTON.  XXX-XX-XXXX 
KATHLEE  PENNINGTON.  XXX-XX-XXXX 
RICHARD  PENNYCUICK.  XXX-XX-XXXX 
DANIEL  R  •  PEPPERS.  XXX-XX-XXXX 
RUBEN  R   PERALES.  JR.  XXX-XX-XXXX 
GREGORY  PERCHATSCH.  XXX-XX-XXXX 
FREDERICK-    PERKINS.  XXX-XX-XXXX 
NATAUET   PERKINS   XXX-XX-XXXX 
MARK  J   PERRY.  XXX-XX-XXXX 
RANDY  J    PESTONA.  274-60  5283 
RICHARD  D   PETERS  254-76-2S57 
SCOTT  R  PETERS.  XXX-XX-XXXX 
ALEXANDER  PETERSON   XXX-XX-XXXX 
ALLEN  L   PETERSON.  479^74-0681 
JAMES  R  •   PETERSON  436-11  2309 
WILLIAM  J   PETERSON   XXX-XX-XXXX 
VICTOR  PETRENKO  XXX-XX-XXXX 
ROBERT  W   PETRILLO  04<M»-2010 
SAMUEL  •   PETTICOLAS  XXX-XX-XXXX 
TEDC   PHAIR,\S  381-70  2310 
CHRISTOP  PHILBRICK  XXX-XX-XXXX 
M,\RK  A   PHILBROOK,  226-82^5697 
JOHN  W    PHILLIPS,  XXX-XX-XXXX 
MICHAEL  D  PHILLIPS,  XXX-XX-XXXX 
RICHARD  D  PHILLIPS,  512-6^3732 
BERND  PIELMEIER  XXX-XX-XXXX 
WILLIAM  A   PIERCE  XXX-XX-XXXX 
TODD  M    PIESTER,  XXX-XX-XXXX 
MICHAEL  E   PIGOTT,  XXX-XX-XXXX 
THOMAS  L   PIROZZI.  XXX-XX-XXXX 
ROBERT  W   •   PIRTLE,  XXX-XX-XXXX 
THL-RMAN  M   PITTMAN.  XXX-XX-XXXX 
JOSE  M   •  PIZARRO,  XXX-XX-XXXX 
JAMES  H   PLACE,  XXX-XX-XXXX 
ANTHONY  T   PLANA,  XXX-XX-XXXX 
KEVIN  G   POLAK,  XXX-XX-XXXX 
DONALD  P  POLICE,  506-82^02 
DAVID  W   •   POLOMSKI  XXX-XX-XXXX 
RICHARD  J   POOLE,  XXX-XX-XXXX 
DUANE  A   PORCH,  XXX-XX-XXXX 
JOHN  R   PORTER.  XXX-XX-XXXX 
ROBERT  A   PORTER.  XXX-XX-XXXX 
MANUEL  D  PORTE8,  XXX-XX-XXXX 
JOHN  E   POST.  XXX-XX-XXXX 
MICHAEL  H   •   POSTMA.  XXX-XX-XXXX 
JOHN  M   POTTINCER.  270*(-»721 
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GARY  M   POTTS.  XXX-XX-XXXX 
LAWRENCE  D  •   POWELL,  XXX-XX-XXXX 
LAWRENCE  8  •   POWELL,  XXX-XX-XXXX 
WEBSTER  D   POWELL,  XXX-XX-XXXX 
JOHN  J   POWERS,  XXX-XX-XXXX 
TERRY  L   POWNALL,  XXX-XX-XXXX 
THOMAS  I   PRATT,  XXX-XX-XXXX 
TIMOTH  PRENDEROA8T,  XXX-XX-XXXX 
LOWELL  C   PRESKTTT,  XXX-XX-XXXX 
CHARLES  A   PREY8LER.  371-80-82T7 
CARL  W   PRIOLEAU,  XXX-XX-XXXX 
ERIC  L   PROVOST.  XXX-XX-XXXX 

I.ARRY  H  PRurrr.  16S-54-2470 

J08EP  •   PRZYBYZEW8KI.  153-44-37IJ 
TANYA  A   PUCHAL8K1   XXX-XX-XXXX 
JOSEPH  F   PUETT.  XXX-XX-XXXX 
EDWARD  R   PULLEN,  XXX-XX-XXXX 
JOHN  E   PULLIAM.  XXX-XX-XXXX 
DANNY  G   PUMMILL,  XXX-XX-XXXX 
MARX  R  QUANTOCK.  XXX-XX-XXXX 
TONI  R  •  QUIROZ.  XXX-XX-XXXX 
CHARLES  A   •  RADKE.  XXX-XX-XXXX 
RODNEY  N   •  RAGSDALE  XXX-XX-XXXX 
CHARLES  D  RAINEY.  XXX-XX-XXXX 
WALTER  P   RAINFi'.  XXX-XX-XXXX 
BOBBY  N   RAKES  XXX-XX-XXXX 
THOMAS  J   RALEIGH.  XXX-XX-XXXX 
RICARDO  E  RAMIREZ.  XXX-XX-XXXX 
FERNANDO  J   RAMOS.  XXX-XX-XXXX 
FRANK  RANDON,  XXX-XX-XXXX 
TIMOTHY  E  RANEY.  XXX-XX-XXXX 
STEVEN  J   RAUCH.  XXX-XX-XXXX 
ALEXANDE  RAULER80N.  XXX-XX-XXXX 
TERRENCE  A   RAUSCH.  XXX-XX-XXXX 
WINFRED  C   RAWLS.  XXX-XX-XXXX 
MARILYN  A   •  RAY.  XXX-XX-XXXX 
WILLIAM  M,  RAYMOND,  XXX-XX-XXXX 
MICHAEL  J   REAOOR,  XXX-XX-XXXX 
RUSSELL  H   RECTOR,  XXX-XX-XXXX 
KEVIN  D  REECE,  XXX-XX-XXXX 
CHARLES  R  •  REED,  XXX-XX-XXXX 
STEVENSON  L  REED  XXX-XX-XXXX 
EDWARD  M   REEDER,  XXX-XX-XXXX 
MARX  A  REESE.  XXX-XX-XXXX 
TOBY  D  REESE  XXX-XX-XXXX 
DONALD  F   REICH.  XXX-XX-XXXX 
RICHARD  H   REICHELT.  XXX-XX-XXXX 
DAVID  8    REID.  XXX-XX-XXXX 
LYNDRA  •  REID.  XXX-XX-XXXX 
KARL  E  REINHARD.  XXX-XX-XXXX 
NEIL  C   REINWALD.  XXX-XX-XXXX 
DEBORAH  REI8WEBER.  XXX-XX-XXXX 
RICHARD  RENNEBAinil.  XXX-XX-XXXX 
KEVIN  S    •    RENTNER.  XXX-XX-XXXX 
GARY  L   REVERE.  XXX-XX-XXXX 
DARH\-L  J    REYES    XXX-XX-XXXX 
MARK  A   RICCIO.  XXX-XX-XXXX 
KEVIN  E  RICHARDS.  XXX-XX-XXXX 
JAMES  M   RICHARDSON.  XXX-XX-XXXX 
KYLE  M   RIDDLE.  XXX-XX-XXXX 
JOHN  M   RIED.  XXX-XX-XXXX 
JEFFREY  L  RILEY,  XXX-XX-XXXX 
FREDERIC  RITTWBOER,  XXX-XX-XXXX 
GERMAN  •   RIVERA  XXX-XX-XXXX 
STEPHEN  J    RIVIERE,  XXX-XX-XXXX 
CHARLES  D   ROAN.  XXX-XX-XXXX 
BRYAN  T    ROBERTS.  XXX-XX-XXXX 
RICKY-  J   ROBERTS.  XXX-XX-XXXX 
ROBIN  E,  ROBERTS.  XXX-XX-XXXX 
RUSSELL  ROBERTSON,  XXX-XX-XXXX 
ROSS  V  •  ROBEY,  XXX-XX-XXXX 
JEFF  J   •   ROBINS,  XXX-XX-XXXX 
MARX  A    ROBINSON,  XXX-XX-XXXX 
RICHARD  J    •    ROBINSON,  XXX-XX-XXXX 
EDWIN  *   ROBLES,  XXX-XX-XXXX 
CHARLES  R  •   ROCKHOLD,  XXX-XX-XXXX 
ANGEL  R  •  RODRIGUEZ,  XXX-XX-XXXX 
EDWIN  C   ROLDAN,  XXX-XX-XXXX 
SAMUEL  M   R0LLIN80N,  XXX-XX-XXXX 
DERIEL  W   ROMINE,  XXX-XX-XXXX 
ROBERT  H  ROOME,  XXX-XX-XXXX 
DANIEL  8   ROPER,  XXX-XX-XXXX 
KENT  P   •   ROSBOROUOH,  XXX-XX-XXXX 
MICHAEL  S   ROSE   XXX-XX-XXXX 
RANTJY  R   ROSENBERG   XXX-XX-XXXX 
CHRISTOPHER  M   •   ROSS,  XXX-XX-XXXX 
JOHN  O   ROSSI,  XXX-XX-XXXX 
STEPHEN  ROTH,  XXX-XX-XXXX 
ARNOLD  •  ROTHLEIN,  XXX-XX-XXXX 
THOMAS  •  BOTONDI,  JR.  XXX-XX-XXXX 
KEVIN  G  ROUSSEAU,  XXX-XX-XXXX 
THOMAS  L,  •  ROUSSEAU,  XXX-XX-XXXX 
THOMAS  G   •   ROXBERRY,  XXX-XX-XXXX 
ROBERT  F   RUCK  XXX-XX-XXXX 
RICHARD  C  RUNNER  XXX-XX-XXXX 
JOHN  J   •  RUSH,  JR,  XXX-XX-XXXX 
WADE  D  RUSH,  XXX-XX-XXXX 
WILSON  •   RUSS  XXX-XX-XXXX 
MARX  •   RUSSELBURO.  XXX-XX-XXXX 
BRUCE  H   •  RUSSELL,  XXX-XX-XXXX 
MARVIN  N   RUSSELL,  XXX-XX-XXXX 
PAUL  T  ■  RUSSELL.  XXX-XX-XXXX 
JOHN  J   RUZICH,  XXX-XX-XXXX 
JOHN  J   RYAN,  XXX-XX-XXXX 
ROBERT  E   RYAN,  XXX-XX-XXXX 
STEPHEN  K   R1T5ER,  XXX-XX-XXXX 
ANGELO  •   SAAVEDRA,  XXX-XX-XXXX 
MARCUS  H   SACHS,  XXX-XX-XXXX 
RICHARD  H,  SADDLER.  XXX-XX-XXXX 
ROQUE  T  •  SALAS,  566-O&-5908 
HL^BERT  P  SALE,  XXX-XX-XXXX 
PATRICIA  A,  SANDLIN.  2*1-33-0648 
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RICHARD  C  •   SANTIAGO,  XXX-XX-XXXX 
ROBERT  D  SAXON,  XXX-XX-XXXX 
MICHAEL  D  •,  8AXT0N,  XXX-XX-XXXX 
ROY  L,  SAYER.  XXX-XX-XXXX 
GARY  D.  •.  SCHAEFER.  XXX-XX-XXXX 
ERIC  J.  SCHAERTL.  XXX-XX-XXXX 
WILLIAM  8   SCHAFF.  I9S-46-T772 
RICHARD  A.  8CHANTZ,  XXX-XX-XXXX 
JOHN  A,  8CHATZEL,  XXX-XX-XXXX 
THOMAS  F   SCHNEIDER,  XXX-XX-XXXX 
JOHN  S  8CH0EN,  XXX-XX-XXXX 
DAREL  D  8CH0ENING.  XXX-XX-XXXX 
MICHAEL  J   •   8CHOLL,  XXX-XX-XXXX 
KCBERT  SCHULTHEIS,  XXX-XX-XXXX 
JOSEPH  E  SCHLXZ,  XXX-XX-XXXX 
LOUIS  P,  SCHUROTT,  XXX-XX-XXXX 
JOSEPH  SCHWEITZER,  XXX-XX-XXXX 
PKIUP  A,  8CIBELU,  XXX-XX-XXXX 
HOWELL  P   SCOTT,  XXX-XX-XXXX 
JAMES  D,  •  SCUDIERl,  XXX-XX-XXXX 
BRUCE  •  SCULLY,  XXX-XX-XXXX 
FRANKLYN  B  8EALEY,  XXX-XX-XXXX 
ROBERT  D  SEALS.  XXX-XX-XXXX 
GEORGE  A.  SEARS.  XXX-XX-XXXX 
PATRICK  K  SEDLAK.  XXX-XX-XXXX 
LARRY  D  •  SEEFELDT.  XXX-XX-XXXX 
JOHN  C  SEES.  XXX-XX-XXXX 
MARK  H.  •   SEOOVIS.  XXX-XX-XXXX 
WAYNE  T.  8EIDLER,  XXX-XX-XXXX 
GEORGE  F   SEIFERTH,  XXX-XX-XXXX 
ROBERT  A   SEIPEL,  XXX-XX-XXXX 
BRIAN  R.  SELLING,  XXX-XX-XXXX 
LEWIS  F.  SETLIFF,  XXX-XX-XXXX 
DAVID  J,  SEXAUER,  XXX-XX-XXXX 
BRAD  L,  SHAFFER,  XXX-XX-XXXX 
EMMETTC,  SHAFFER,  XXX-XX-XXXX 
PATRICK  J   SHARON,  XXX-XX-XXXX 
CHARLES  L  •   SHARP,  2(r7-40-4936 
JERRY  D  SHARP,  XXX-XX-XXXX 
DAVID  R  •   SHAW,  XXX-XX-XXXX 
DONNA  L  •  SHAW,  XXX-XX-XXXX 
JOHN  M   SHAW,  XXX-XX-XXXX 
ROBERT  C  •   SHAW,  XXX-XX-XXXX 
STEVEN  L.  SHEA.  XXX-XX-XXXX 
8ANFORD  T.  SHEAKS,  492-66-13S0 
LUTHER  F,  8HEALY,  XXX-XX-XXXX 
MARX  A,  SHEPHERD.  XXX-XX-XXXX 
EDWARD  W.  •   SHERIDAN.  XXX-XX-XXXX 
FRANK  W.  SHEROD,  XXX-XX-XXXX 
KENNETH  •   8HIMABUKU,  XXX-XX-XXXX 
BRYAN  E  •  SHINHOLT,  XXX-XX-XXXX 
RANDALL  R,  SHIRLEY,  XXX-XX-XXXX 
MALCOM  A,  ■  SHORTER,  XXX-XX-XXXX 
DAVID  L,  8HUTT,  XXX-XX-XXXX 
JOHN  E,  8IGGEL0W.  XXX-XX-XXXX 
EARL  M,  SILVER,  XXX-XX-XXXX 
WAYNE  8,  SIMONI,  XXX-XX-XXXX 
BRUCE  A,  SIMPSON,  XXX-XX-XXXX 
ROMANO  J.  *,  SIMS,  XXX-XX-XXXX 
ERIC  D,  SINE,  XXX-XX-XXXX 
JAMES  O,  SINGLETON,  XXX-XX-XXXX 
MARC  D  •,  SISK.  XXX-XX-XXXX 
STAN  J   SKELDON,  XXX-XX-XXXX 
EUGENE  W   SKINNIER  XXX-XX-XXXX 
PAUL  A,  SKVARKA,  XXX-XX-XXXX 
THOMAS  P  SLAFK08KY,  XXX-XX-XXXX 
MICHAEL  E,  SLAVIN,  XXX-XX-XXXX 
WALTER  R  •  8LAYTER,  XXX-XX-XXXX 
JACKIE  SMALLS.  XXX-XX-XXXX 
JAMES  A  •.  SMART.  XXX-XX-XXXX 
JONATHAN  J   SMIDT.  XXX-XX-XXXX 
ANDREW  •.  SMITH.  SR.  XXX-XX-XXXX 
GARY  L.  •.  SMITH.  XXX-XX-XXXX 
IRA  D  •  SMITH.  XXX-XX-XXXX 
JAMES  M   SMITH.  XXX-XX-XXXX 
JEFFOREY  A.  SMITH.  XXX-XX-XXXX 
JOHN  J.  SMITH.  XXX-XX-XXXX 
JOHN  L  SMITH.  XXX-XX-XXXX 
MARTIN  C.  SMITH.  XXX-XX-XXXX 
MICHAEL  B  SMITH.  XXX-XX-XXXX 
MICHAEL  D.  SMITH.  XXX-XX-XXXX 
ROBERT  B  SMITH.  XXX-XX-XXXX 
ROBERT  J   •  SMITH.  117-44-5en 
ROBERT  P.  SMITH.  XXX-XX-XXXX 
ROBERT  P.  SMITH.  XXX-XX-XXXX 
ROGER  D.  SMITH.  XXX-XX-XXXX 
STEVEN  B.  •.  SMITH,  XXX-XX-XXXX 
THOMAS  T,  SMITH,  XXX-XX-XXXX 
DOUGLAS  C,  SNOW,  XXX-XX-XXXX 
JEFFREY  J,  SNOW  XXX-XX-XXXX 
JOHN  B   •,  SN\T)ER,  XXX-XX-XXXX 
JOHN  E  SNYDER,  XXX-XX-XXXX 
RANDALL  A   SOBOUL,  XXX-XX-XXXX 
DEMPSEY  D.  SOLOMON,  XXX-XX-XXXX 
WILLLAM  K,  SORRELL,  XXX-XX-XXXX 
UUSES  J   SOTO.  XXX-XX-XXXX 
ROBERT  J.  SOVA.  XXX-XX-XXXX 
SUSAN  R  SOWERS.  XXX-XX-XXXX 
TERRENCE  A  •  SPANIER,  XXX-XX-XXXX 
MICHAEL  A,  SPENCER,  XXX-XX-XXXX 
RANDALL  K,  •   STAGNER  XXX-XX-XXXX 
KENNETH  L  8TATEN,  XXX-XX-XXXX 
JOHN  R,  •,  8TAUTER,  XXX-XX-XXXX 
RONALD  T  STAVER,  XXX-XX-XXXX 
FRANK  D,  STEARNS,  XXX-XX-XXXX 
ROY  D  STEED,  XXX-XX-XXXX 
MICHAEL  D  •   STEELE,  XXX-XX-XXXX 
STEVEN  •   STEININGER,  XXX-XX-XXXX 
ROBERT  L,  STEINRAUF,  XXX-XX-XXXX 
GARRY  M   STEPHENS,  XXX-XX-XXXX 
JOHN  K.  •,  STEPHENS.  XXX-XX-XXXX 
RONALD  C.  *.  STEPHENS,  XXX-XX-XXXX 


RICHARD  L  STEVENS,  307-48-5«74 
DANIEL  8  STEWART,  XXX-XX-XXXX 
DAVID  *,  STEWART,  XXX-XX-XXXX 
JOE  M  •  STEWART,  XXX-XX-XXXX 
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REPORT  OF  THE  INTER-AMERICAN 
DIALOG 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16, 1993 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  Members  the  policy  rec- 
ommendatwns  contained  in  the  recently  pub- 
lished report  of  the  Inter-American  Dialog.  The 
Inter- American  Dialog  is  a  unique  discussion 
group  comprised  of  prominent  former  officials, 
executives,  and  scixjiars  from  all  parts  of  the 
Western  Hemisphere.  Dialog  members  gather 
every  18  months  for  intensive  discussions  of 
current  policy  issues.  Their  objective  is  to  de- 
velop consensus  views  on  key  hemispheric 
problems  and  challenges.  The  Dialog's  polk:y 
recommerxJations  have  been  consistently 
original  and  compelling,  and  the  latest  report 
is  no  exception.  These  summary  rec- 
ommendations offer  wise  guidance  for  U.S. 
policy,  and  they  deserve  careful  consideration 
tjy  American  policymakers. 

The  text  of  the  summary  of  recommervja- 
tions  follow: 

Summary  of  Recommendations 
Our  report  explores  the  three  main  chal- 
lenges facing  the  hemisphere,  in  the  1990s— 
how  to  build  regional  economic  partnerships 
to  enhance  global  competitiveness;  how  to 
protect  and  advance  the  democratic  gains  of 
the  past  decade;  and  how  to  promote  social 
and  economic  justice.  We  set  forth  a  com- 
mon policy  agenda  for  the  nations  of  the 
Americas,  and  offer  concrete  recommenda- 
tions that  can  transform  that  agenda  into 
joint  and  effective  action— and  create  the 
foundations  of  a  genuine  Western  Hemi- 
sphere Community  of  Democracies. 

CHAPTER  I— WESTERN  HEMISPHERE  ECONOMIC 
INTEGRATION 

With  the  first  building  blocks  being  put  In 
place,  the  nations  of  the  Western  Hemisphere 
will  have  the  opportunity  in  the  coming 
years  to  forge  an  economic  community  that 
will  span  the  Americas  and,  within  a  genera- 
tion, could  incorporate  nearly  one  billion 
persons.  An  economically  integrated  hemi- 
sphere would  enable  every  nation  to  tiecome 
more  productive  and  compete  more  effec- 
tively In  the  glot>al  economy. 

We  propose  a  six-point  program  for  grasp- 
ing this  opportunity — a  program  of  economic 
Integration  that  is  hemispheric  in  scope, 
comprehensive  in  coverage,  and  grounded  in 
social  justice  and  democratic  practice. 

1.  The  United  States,  Mexico,  and  Canada 
should  proceed  to  ratify  the  North  American 
Free  Trade  Agreement  (NAFTA),  making 
sure  it  or  parallel  accords  give  appropriate 
attention  to  the  environment  and  to  work- 
ers' rights.  The  rejection  of  the  NAFTA  at 
this  stage  would  gut  the  core  of  future  hemi- 
sphere-wide trade  arrangements. 

2.  Latin  American  and  Caribbean  govern- 
ments should  intensify  their  efforts  to  forge 
viable  sub-regional  trade  pacts  while  sus- 
taining their  internal  processes  of  economic 


reform  and  trade  liberalization.  These  are  es- 
sential steps  toward  hemispheric  economic 
Integration. 

3.  The  NAFTA  partners  should  begin  con- 
sultations with  other  hemispheric  govern- 
ments to  establish  criteria,  procedures,  and 
timetables  for  building  NAFTA  into  a  West- 
ern Hemisphere  free  trade  pact.  The  NAFTA 
commission  proposed  in  the  agreement's  text 
could  undertake  such  consultations  on  be- 
half  of  the  three  governments.  In  addition  to 
basic  economic  conditions,  requirements  for 
entry  to  an  expanded  NAFTA  should  include 
a  commitment  to  democratic  governance; 
authoritarian  governments  should  be  ex- 
cluded. 

4.  Negotiations  should  begin  promptly  to 
incorporate  into  NAFTA  those  countries 
that  can  meet  the  entry  requirements.  Chile 
is  the  likely  first  candidate,  given  its  eco- 
nomic performance,  its  existing  free  trade 
accord  with  Mexico,  and  the  U.S.  pledge  to 
put  it  next  in  line. 

5.  The  United  States,  Mexico,  and  Canada 
should  work  with  the  countries  of  Central 
America  and  the  Caribbean  to  pave  the  way 
for  their  participation  in  free  trade  talks. 
NAFTA  Is  likely  to  impose  some  immediate 
losses  on  these  countries,  and  the  sooner 
they  can  achieve  the  benefits  of  broader  inte- 
gration the  better. 

6.  The  governments  of  the  Americas  should 
establish  a  new  multilateral  organization  to 
guide  and  coordinate  progress  toward  a 
Western  Hemisphere  Economic  Community. 
The  existing  regional  economic  organiza- 
tions— the  Inter-American  Development 
Bank  (IDB),  Organization  of  American 
States  (OAS),  and  United  Nations  Economic 
Commission  for  Latin  America  and  the  Car- 
ibbean (ECLAC) — should  play  prominent 
roles  in  the  new  coordinated  body,  along 
with  private  business,  trade  unions,  and 
other  non-governmental  organizations. 

CHAPTER  II— THE  COLLECTIVE  DEFENSE  OF 
DEMOCRACY 

There  is  movement  today,  still  tentative 
but  clear  and  growing,  toward  the  formation 
of  a  democratic  i?olltical  community  in  the 
Western  Hemisphere.  Nearly  every  nation  of 
the  Americas  is  now  governed  by  elected,  ci- 
vilian leadership.  A  democratic  network  of 
participatory  institutions  has  emerged,  in- 
volving political  parties,  human  rights 
groups,  trade  unions,  professional  and  busi- 
ness associations,  the  media,  women's  orga- 
nizations, and  environmental  groups.  And 
the  nations  of  the  hemisphere  have  collec- 
tively pledged  to  promote  democracy  and  to 
act  jointly  to  defend  it  where  it  is  threat- 
ened or  violated.  Democracy  in  each  country 
of  the  Americas  has  become  the  concern  of 
all  countries. 

To  sustain  and  deepen  this  progress  toward 
democratic  community,  two  fundamental 
challenges  must  he  confronted.  First,  demo- 
cratic institutions  throughout  the  Ameri- 
cas— public  and  private — must  be  made  more 
effective,  responsive,  and  participatory.  Sec- 
ond, the  nations  of  the  hemisphere  must  for- 
tify their  resolve  and  capacity  to  respond  to 
violations  of  constitutional  order. 

We  propose  a  nine-point  strategy  for  the 
inter-Amerlcam  community  to  meet  these 
challenges. 


1.  The  nations  of  the  hemisphere  must  ac- 
tively promote  negotiated  settlements  of 
Latin  America's  remaining  guerrilla  con- 
flicts to  end  the  violence  and 
counterviolence  that  undermine  the  institu- 
tions and  values  of  democracy.  They  must 
also  work  to  stop  human  rights  abuses  by 
vigorously  pursuing  the  findings  and  rec- 
ommendations of  official  and  credible  non- 
governmental human  rights  organizations. 

2.  Hemispheric  governments  should  to- 
gether take  a  fresh  look  at  the  missions, 
size,  weapons,  and  costs  of  their  armed 
forces— with  the  objective  of  establishing 
firm  civilian  control  over  the  military.  Civil- 
ians should  be  trained  to  manage  security 
policy  and  international  agencies  should  be 
encouraged  to  monitor  military  spending. 

3.  The  inter- American  community  should 
twister  the  basic  institutions  of  democracy 
in  every  country.  Whenever  national  elec- 
tions are  endangered  by  fraud  or  violence, 
governments  should  be  pressed  to  »ccept 
international  monitors.  Non-partisan  assist- 
ance should  be  made  available  to  strengthen 
legislatures  and  judicial  systems,  and  aid 
provided  to  non-governmental  organizations. 

4.  Sustained  efforts  must  be  undertaken  by 
every  country,  individually  and  jointly,  to 
reduce  sharp  Inequalities  and  pervasive  pov- 
erty that  exacerbate  other  threats  to  demo- 
cratic rule. 

5.  The  inter-American  community  must  re- 
spond rapidly  to  breakdowns  of  democratic 
rule— as  called  for  in  the  Santiago  resolu- 
tions of  the  OAS.  All  nations  of  the  hemi- 
sphere must  forcefully  condemn  the  illegal 
usurption  of  power  and  work  collectively  to 
repair  the  democratic  process. 

6.  The  capacity  of  the  OAS  to  play  a  lead- 
ership role  in  situations  of  democratic 
breakdown  must  be  strengthened.  The  OAS's 
new  Unit  for  Democracy  needs  to  be  enlarged 
and  better  financed.  The  Unit  should  cooper- 
ate closely  with  the  Inter-American  Com- 
mission on  Human  Rights  and  many  other 
relevant  organizations— public  and  private, 
multilateral  and  national,  regional  and  sut>- 
regional. 

7.  TTie  inter-American  community  should 
not  try  to  impose  a  predetermined  solution 
following  a  democratic  breakdown.  In  some 
cases,  decisive  action  might  well  quickly  re- 
verse an  illegal  takeover  of  power.  But  if  a 
rapid  turnaround  appears  unlikely.  inter- 
American  efforts  should  foster  negotiations 
among  contending  national  forces  to  restore 
constitutional  rule.  In  situations  where  the 
internal  order  is  threatened  or  where  repres- 
sion is  rampant,  the  OAS  should  press  the 
authorities  to  allow  a  significant  civilian 
mission  to  establish  itself  in  the  country  to 
assist  in  rebuilding  democratic  politics. 

8.  When  an  illegally  constituted  govern- 
ment refuses  to  engage  in  negotiations  to  re- 
store democratic  order  and  rejects  a  civilian 
mission,  the  inter-American  community 
should  consider  applying  stronger  sanctions. 
But  there  should  be  no  automaticity  regard- 
ing the  selection,  sequencing,  or  escalation 
of  sanctions.  They  must  be  orchestrated  on  a 
case-by-case  basis,  directed  to  achieving  spe- 
cific political  aims,  and  supported  by  a  con- 
sensus of  OAS  meml)er8. 

9.  The  priority  aim  of  collective  hemi- 
spheric action  must  be  to  restore  the  demo- 


•  TTiis  "bullet"  symbol  identiries  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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cratlc  process  as  quickly  as  possible.  How- 
ever distasteful,  they  may  require  a  com- 
promise solution  that  accommodates  some  of 
the  demands  of  those  who  Illegally  took 
power. 

CHAPTER  in— THE  PROBLEMS  OF  POVERTY  AND 
INEQUALJTY 

The  struggle  against  social  and  economic 
Inequity  Is  the  most  difficult  challenge  fac- 
ing the  Americans  today.  Progress  toward 
consolidating  democratic  politics,  resuming 
economic  growth,  and  building  an  economi- 
cally Integrated  hemisphere  Is  jeopardized 
by  mass  poverty  and  profound  Income  dis- 
parities. Democracy  must  be  anchored  In  so- 
cial justice  if  it  is  to  endure.  A  vibrant  econ- 
omy requires  the  productive  employment  of 
all  sectors  of  the  population. 

A  genuine  Western  Hemisphere  community 
can  only  be  built  on  a  foundation  of  strong 
national  communities  in  which  all  citizens 
participate  in  political  life  and  enjoy  the 
benefits  of  economic  progress.  The  challenge 
for  the  Americans  is  to  forge  a  future  that  is 
shared  by  all  Americans. 

We  propose  seven  measures  to  meet  that 
challenge. 

1.  The  countries  of  the  Americas  should 
give  as  much  priority  to  alleviating  poverty 
and  reducing  inequality  as  they  do  to  pro- 
moting growth.  These  goals  go  hand-in-hand. 

2.  All  governments  must  su.staln  sound, 
growth-oriented  macroeconomic  policies. 
Government  spending  must  be  kept  in  line 
with  tax  revenues  and  inflation  must  be  con- 
trolled. Anti-poverty  initiatives  are  invari- 
ably undermined  by  high  inflation  and  low 
growth,  which  reduce  wages,  destroy  jobs, 
and  force  cuts  in  social  spending. 

3.  Anti-poverty  strategies  should  empha- 
size efforts  to  raise  the  productivity  of  the 
poor,  particularly  women.  What  are  required 
are  stepped-up  Investments  in  health  and 
education  and  other  programs  that  enhance 
the  skills  and  increase  the  capital  assets  of 
low-income  groups.  Such  investments  in 
human  capital  permanently  lift  individuals 
and  families  out  of  poverty,  reduce  inequal- 
ities of  Income  and  opportunity,  and  contrib- 
ute to  national  growth. 

4.  Income  transfer  programs  should  be  tar- 
geted to  the  neediest  and  most  vulnerable 
population  groups.  Such  targeting  can  in- 
crease the  assistance  provided  to  the  very 
poor,  while  reducing  the  cost  of  such  pro- 
grams to  governments. 

5.  Governments  must  improve  the  quality 
of  programs  that  serve  the  poor  Local  gov- 
ernments, community  groups,  and  business 
and  professional  associations  should  be  in- 
tensively involved  in  the  planning  and  man- 
agement of  social  services.  Every  effort 
should  be  made  to  exploit  opportunities  for 
collaboration  between  public  and  private 
sectors. 

6.  Programs  to  reduce  poverty  and  inequal- 
ity must  be  consistent  with  macroeconomic 
stability  and  therefore  should  be  financed 
through  some  combination  of  increased 
taxes,  the  reallocation  of  existing  expendi- 
tures, and  external  aid.  Opening  new  oppor- 
tunities for  the  poor,  above  all.  requires  that 
the  better-off  pay  their  taxes. 

7.  External  organizations  should  put  their 
financial,  intellectual,  and  political  muscle 
behind  national  anti-poverty  programs.  The 
World  Bank  and  the  IDB  should  commit  at 
least  one-third  of  their  Latin  American  lend- 
ing to  poverty  reduction.  These  institutions, 
along  with  smaller  development  and  non- 
governmental organizations,  must  consist- 
ently focus  priority  attention  on  poverty  and 
Inequality— not  only  by  spending  money  or 
Imposing    conditions    on    loans,    but    also 
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through  programs  of  research  and  publica- 
tion, speeches  by  their  officials,  and  persist- 
ent private  communications  to  world  politi- 
cal and  economic  leaders.  International 
agencies  should  cooperate  in  building  a  data 
collection  and  analysis  system  to  report  on 
the  progress  made  by  every  nation  in  reduc- 
ing poverty  and  inequality. 

We  believe  the  nations  of  the  Americas 
have  an  unparalleled  opportunity  together  to 
shape  their  common  future.  It  will  take 
many  years,  but  an  Important  start  has  been 
made  toward  building  political  and  economic 
community  in  the  hemisphere.  Progress  now 
must  be  sustained  and  deepened— for  the  ben- 
efit of  all  Americans. 


ECONOMIC  DEVELOPMENT  ADMIN- 
ISTRATION SUNSET  ACT  OF  1993 


HON.  JOEL  HEflEY 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16.  1993 

Mr.  HEFLEY  Mr.  Speaker,  as  part  of  a  con- 
tinuJng  effort  to  reduce  the  size  and  complexity 
of  government,  today  I  am  reintroducing  legis- 
lation to  abolish  the  Economic  Development 
Administratwn. 

During  the  rrwst  recent  campaign,  Presi- 
dent-elect Bill  Clinton  promised  to  increase 
government  investment  in  America.  He 
claimed  that  the  United  States  was  falling  be- 
hind our  glotjal  competitors  and  that  a  new. 
public -pnvate  partnership  was  needed  to  re- 
store our  ecorromic  dominance. 

The  idea  of  a  public-private  partnership  is 
nothing  new.  Ever  since  tfie  New  Deal,  the 
Federal  Government  has  attempted  to  use 
public  furxJs  to  stimulate  private  investrrwnt 
and  growth.  One  such  program  is  the  Eco- 
nomic Development  Administration. 

Selected  by  the  Carter  administration  to 
lead  its  urban  renewal  program,  the  EDA  was 
offered  to  tt>e  public  as  a  vehicle  for  targeting 
investment  and  leveraging  public  moneys  to 
attract  pnvate  funds;  a  putilic -private  partner- 
ship to  stimulate  the  ecorwmic  development  of 
distressed  areas. 

Instead  of  symbolizing  tfie  new  partnership 
between  public  and  pnvate  interests,  the  EDA 
has  come  to  represent  Government  waste  and 
inefficiency  with  a  legacy  of  poor  manageiDent 
and  poorer  investments.  It  is  time  to  put  this 
failed  experiment  in  Federal  investment  to 
rest.  By  terminating  tfie  EDA,  we  can  streanv 
line  our  Federal  assistance  programs  and  cut 
$200  million  from  the  budget  each  year. 

HISTOflY 

The  Economic  Development  Agency  was 
created  in  1965  as  part  of  the  Great  Society. 
It  was  designed  to  administer  programs  pro- 
viding assistance  to  States,  counties,  cities, 
arxl  communities  suffenng  from  substantial, 
persistent,  or  potential  unemployment  arxl 
underemployment. 

In  its  inception,  the  EDA  was  established  to 
provide  assistance  to  rural  areas.  Over  the 
years,  the  EDA's  mission  was  broadened  to 
encompass  urtan  areas  and  it  began  to  make 
direct  and  guaranteed  loans  to  private  busi- 
nesses while  continuing  to  provide  grants  to 
State  and  kxal  govemments. 

in  many  ways,  the  Carter  administration's 
decision  to  make  a  flagship  out  of  the  EDA 
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was  the  program's  mtdas  touch.  Propelled  out 
of  obscurity,  ttie  newly  enlarged  admtnistration 
began  attracting  headlines  and  the  EDA's  un- 
dertying  faults  became  readily  apparent. 

In  1981.  citing  a  legacy  of  failed  projects 
arxj  porV-nddled  investments,  tfie  Reagan  ad- 
ministration targeted  the  EDA  for  elimination. 
What  followed  was  a  decade-long  battte  be- 
tween Congress  and  the  Reagan  and  Bush 
administrations  that  ended  when  Bill  Clinton 
was  elected  to  the  White  House. 

During  the  decade,  the  budget  for  the  EDA 
dropped  precipitously.  From  a  high  during  the 
Carter  administration  of  over  a  billion  dollars, 
the  EDA's  budget  fell  to  S257  million  in  fiscal 
year  1992.  This  lower  profile,  however,  has 
not  shielded  tfie  administration  from  continued 
cntkasm. 

LEGISLATION 

The  bill  I  am  introducing  wouW  terminate  the 
EDA  taking  effect  in  fiscal  year  1994.  The  bill 
wouW  auttiorize  the  Secretary  of  Commerce  to 
continue  to  operate  the  ED  As  revolving  fund 
until  all  its  current  obligations  are  concluded. 

This  legislation  is  not  an  attack  upon  the 
people  who  work  at  the  EDA.  The  EDA's  fail- 
ure can  be  attritxited  to  an  unworkat)le  marv 
date  and  congressional  micromanagement, 
not  civil  servants. 

It  does  not  eliminate  Federal  assistance  to 
State  and  local  governments.  The  Community 
Development  Block  Grant  Program  cunently 
serves  many  of  tfie  same  constituents  sen/ed 
by  the  EDA.  The  CDBG  program  does  it  bet- 
ter, with  fewer  controversies  and  embarrass- 
ments. 

This  bill  is  an  attack  on  Government  waste. 
The  EDA  has  invested  in  empty  industnal 
parks,  roads  ttiat  lead  nowfiere,  and  sewer 
hookups  to  empty  fieWs.  At  one  point,  over  40 
percent  of  tfie  txjsmesses  invested  in  by  the 
EDA  were  in  default. 

It's  also  an  attack  on  pork-barrel  spending. 
When  the  EDA  was  created.  12  percent  of  the 
population  qualified  for  EDA  grants.  Today,  90 
percent  of  tfie  country  lives  in  areas  eligil)le 
for  EDA  assistance. 

Obviously,  90  percent  of  this  country  is  not 
economically  distressed.  Instead,  eagerly 
seeking  out  Federal  dollars.  Congress  has  ex- 
panded the  EDA's  jurisdiction  to  the  point 
where  its  original  mandate  to  assist  areas  with 
high  unemployment  has  become  meaningless. 

Furthermore,  there  is  a  long  list  of  examples 
where  individual  Congressmen  have  forced 
the  EDA  to  fund  projects  tfiat  were  ineligible 
for  EDA  assistance.  To  many,  the  EDA  be- 
came a  pork-barrel  slush  fund  for  powerful 
Members  of  Congress  and  their  friends. 

CONCLUSION 

The  history  of  the  EDA  is  a  Nstory  of  failure 
and  frustratkxi.  Simply  put,  it  Is  not  the  Fed- 
eral Government's  job  to  make  kx:al  invest- 
ments. There  are  too  many  pitfalls,  politrcal 
and  othenwse,  to  do  the  job  well. 

For  a  President  focused  on  puWic-private 
partnerships,  the  EDA  provides  Bill  Clinton 
with  an  excellent  example  of  what  not  to  do. 
Envisioned  as  an  adminisb'ation  to  facilitate 
ecorwmk;  growth  in  distressed  areas,  the  EDA 
became  a  means  for  individual  Congressmen 
to  fund  their  pet  projects  or  to  provide  favors 
to  political  allies. 
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THE  CRISIS  IN  ARMENIA 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Tuesday.  February  16, 1993 

Mr.  CARDIN.  Mr.  Speaker,  I  raise  to  call  at- 
tention to  tfie  dreadful  suffering  in  Armenia. 

My  honnetown  newspaper,  the  Baltimore 
Sun,  this  past  Sunday  ran  a  story  about  the 
terrible  human  crisis  in  Armenia.  The  headline 
read:  "In  Winter's  Chill,  a  Nation's  Dying 
Days."  I  was  shocked  fciy  the  extent  of  the 
hardship  that  has  been  inflicted  on  the  Arme- 
nian people.  I  am  including  a  copy  of  this  arti- 
cle in  the  Record  so  tfiat  my  colleagues  can 
better  appreciate  tfie  situation  faced  by  Arme- 
nia. 

The  Armenians  are  a  proud  people.  After 
barely  surviving  a  systematic  and  delilserate 
massacre  at  tfie  hands  of  the  Ottoman  Empire 
from  1915  to  1923,  Armenia  became  a  Soviet 
republic.  Even  under  Soviet  occupation,  the 
Armenian  culture,  language,  and  church  has 
sun/ived.  In  1988,  Armenia  was  struck  by  a 
massive  earthquake  that  destroyed  half  of  the 
country's  industiial  base  and  left  large  num- 
tiers  of  people  homeless. 

With  the  collapse  of  the  former  Soviet 
Union,  tfie  Armenian  people  gained  their  free- 
dom and  independence.  In  spite  of  tfie  eartfv 
quake,  tfie  liard-working,  enh^epreneurial  spirit 
of  tfie  Armenian  people  qurckly  made  Armenia 
one  of  tfie  most  prosperous  and  successful  of 
the  former  Soviet  republics. 

Unfortunately,  tfie  demise  of  the  Soviet 
Union  also  meant  a  wittidrawal  of  tfie  Soviet 
Red  Army,  which  had  imposed  a  series  of 
cease-fires  on  Armenia  and  Azertsaijan.  In  the 
absence  of  a  peacekeeping  force,  Azertiaijan 
erected  a  bkx:kade  against  the  3.3  million 
people  living  in  Armenia.  Tfie  nxist  devastat- 
ing aspect  of  the  blockade  has  been  the  de- 
nial of  energy  supplies.  For  many  months,  tfie 
Amienian  people  struggled  to  continue  some 
semblance  of  normal  life,  allocating  the  scarce 
energy  resources  made  available  through  a 
gas  pipeline  from  neighboring  Georgia. 

Last  week,  Armenia  was  plunged  into  frigid 
darkness  when  the  gas  pipeline  from  Georgia 
was  blown  up.  Like  a  scene  from  a  Charles 
Dickens  novel,  tfie  sky  over  tfie  Armenian  cap- 
ital of  Yerevan  is  black  from  the  smoke  of 
wood-burning  stoves  that  litter  living  rooms 
across  tfie  city.  Much  of  the  country  is  without 
fieat  or  running  water.  At  most,  electrkiity  is 
available  for  a  couple  of  hours  a  day.  In  a 
desperate  struggle  to  stay  wam,  people  have 
stripped  the  city's  parks  and  sti^eets  of  trees  to 
feed  tfieir  wood-burning  stoves. 

Now,  Mr.  Speaker,  even  the  flame  buming 
atop  the  monument  to  tfie  Armenian  genocide 
in  Yerevan  fias  died  for  lack  of  fuel.  Let  us  not 
altow  this  same  fate  to  befall  the  Armenian  na- 
tion. 
In  Winter's  Chill,  a  Nation's  Dying  Days 

(By  Kathy  Lally) 
Yerevan,  Armenia— The  most  destructive 
forces  unleashed  by  the  demise  of  the  Soviet 
Union  are  bearing  down  on  small,  once 
wealthy  Armenia,  leaving  It  on  the  brink  of 
obliteration. 

Most  people  are  living  without  heat  or  run- 
ning water.  They  have  electricity  two  hours 
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a  day.  All  major  industries  are  closed,  and 
unemployment  is  estimated  at  65  percent. 
Packs  of  starving  dogs  roam  the  streets. 
Last  week,  a  pack  attacked  and  killed  a 
woman. 

The  Christian  country  that  waited  cen- 
turies for  independence  Is  slowly  receding 
from  the  modern  world,  due  to  a  blockade 
imposed  by  neighboring  Muslim  Azerbaijan. 

"There  are  projections  that  30,000  people 
could  starve  in  1993,"  says  Stuart  Willcuts. 
deputy  head  of  the  International  Red  Cross 
delegation  here,  "and  500.000  are  at  risk." 

On  Friday  night,  the  United  Nations  Secu- 
rity Council  issued  an  urgent  appeal  for  fuel 
and  humanitarian  assistance  for  Armenia 
and  the  Nakhichevan  region  of  neighboring 
Azerbaijan.  It  read: 

"The  members  of  the  council  urge  all  coun- 
tries in  a  position  to  help  to  facilitate  the 
provision  of  fuel  and  humanitarian  assist- 
ance and  call  on  governments  in  the  region, 
with  a  view  to  preventing  a  further  deterio- 
ration of  the  humanitarian  situation,  to 
allow  humanitarian  supplies,  and  in  particu- 
lar fuel,  to  flow  freely." 

The  plea  came  after  the  only  gas  pipeline 
still  running  into  Armenia— through  Geor- 
gia—was blown  up  a  week  ago  in  an  attack 
that  Armenia  blamed  on  Azeris  living  in 
Georgia. 

With  this  last,  weak  link  to  fuel  for  sur- 
vival broken.  Armenians  must  call  on  their 
last  reserves  to  stay  alive.  A  temporary  re- 
pair reportedly  was  made  Friday  night,  but 
it  can  deliver  only  a  small  percentage  of  the 
earlier  supply.  Repairs  to  the  pipeline  are  ex- 
pected to  take  up  to  a  month,  assuming 
there  is  no  further  salx>tage. 

The  fight  with  Azerbaijan  began  in  1988 
over  the  predominantly  Armenian  enclave  of 
Nagorno-Karabakh,  which  the  Soviets  had 
given  to  Azerttaijan. 

Azerbaijan  Imposed  a  blockade  in  1990 
against  Armenia,  then  tightened  it  into  a 
stranglehold.  Civil  unrest  in  Georgia  pre- 
vents help  from  that  neighbor.  Turkey 
shares  another  tiorder,  but  the  Turks  histori- 
cally have  had  no  sympathy  for  Armenians. 
A  primal  struggle  to  stay  alive 

Two  years  after  it  began,  the  blockade  is 
taking  an  awful  toll.  Outward  signs  of  civili- 
zation are  fast  disappearing.  Life  has  become 
little  more  than  a  primal  struggle  to  stay 
alive. 

People  desperate  for  warmth  and  cooking 
fuel  are  chopping  down  practically  anything 
that  burns,  stripping  the  city's  parks  and 
avenues  of  trees.  The  dark  nights  are  filled 
with"  the  scraping  of  saws.  Morning  light  illu- 
minates trails  of  sawdust  along  disfigured 
streets. 

There  is  no  public  transportation.  Every- 
body moves  on  foot. 

Schools  shut  down  Dec.  3  and  won't  open 
before  March,  at  the  earliest.  Children  sit  at 
home  in  darkened  rooms  with  nothing  to  do. 

Newspapers  have  stopped  publishing.  Only 
a  few  telephones  work.  Most  hospitals  have 
closed,  and  it's  impossible  to  call  an  ambu- 
lance. Bread  factories  have  been  allocated 
scarce  electricity,  but  a  family  of  four  may 
buy  one  loaf  of  bread  a  day— precious  little 
when  bread  is  the  main  course,  supplemented 
by  potatoes  and  preserves  put  up  over  the 
summer. 

Water  pressure  is  low.  Anyone  who  lives 
at)ove  the  first  few  floors  of  a  building  has  to 
carry  it  by  hand. 

People  are  freezing.  The  temperature  drops 
below  15  degrees  at  night.  An  elderly  woman 
was  found  frozen  to  death  on  the  steps  of  the 
Opera  House  early  last  Monday,  according  to 
Mr.  Willcuts  of  the  Red  Cross.  Five  newborns 
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reportedly  died  In  the  last  week  because  hos- 
pitals were  unable  to  keep  them  warm. 

"Babies  are  dying,  dogs  are  turning  into 
wolves."  said  Linda  Bedelan.  director  of  hu- 
manitarian aid  for  the  Armenian  Assembly 
of  America.  "The  streets  are  full  of  children 
pulling  sleds  with  pots  of  water.  Elderly 
women  are  sawing  away  at  the  trees.  By  the 
time  summer  comes,  there  will  be  no  trees 
left  in  the  country." 

The  city  air  is  filled  with  blue  smoke  as 
people  bum  whatever  they  can  in  homemade 
stoves — door  jambs,  floorboards,  anything  at 
hand.  Garbage  piles  up  on  streets. 

But  there  may  be  worse  to  come. 

The  threat  of  disaster  reaches  far  beyond 
this  nation  of  3.8  million  people.  Armenia's 
nuclear  power  plant,  shut  down  after  the 
devastating  earthquake  in  1988.  is  endan- 
gered by  the  lack  of  electricity.  Even  though 
it  is  inactive,  the  plant  needs  power  to  cool 
and  ventilate  its  nuclear  fuel  and  waste.  An 
accident  there  could  cause  damage  in  the 
surrounding  countries. 

'The  station  Is  built  on  the  Ararat  Valley 
water  basin."  said  Karine  S.  Danielian.  the 
Armenian  environmental  minister.  An  acci- 
dent could  contaminate  ground  water  in  Tur- 
key. Iran.  Georgia  and  Azerbaijan. 

"We  can  no  longer  assure  its  safety." 
Prime  Minister  Khosrov  Harutyunian  said 
last  week.  "Under  the  current  situation,  we 
can't  guarantee  a  supply  of  power." 

Even  more  frightening,  the  Armenian  gov- 
ernment has  decided  to  reopen  the  plant  de- 
spite the  opposition  of  its  own  scientists, 
who  fear  nuclear  catastrophe  if  another 
earthquake  strikes.  The  plant  will  take  a 
year  and  a  half  to  reopen. 

"What  else  can  we  do?"  the  prime  minister 
asks. 

Yet.  in  the  face  of  this  calamity,  many 
still  declare  that  they  have  what  they  need 
to  keep  their  humanity.  They  have  their 
freedom. 

"Even  a  dog  likes  freedom."  says  Vahagn 
H.  Demirdjian.  vice  minister  of  health. 

•There  is  no  need  to  go  iMick,"  says  Ofella 
Buznynie.  68.  "only  to  go  forward." 

Outside  on  the  sidewalk.  Just  a  few  hun- 
dred yards  from  Yerevan's  main  square,  her 
son-in-law.  Parkev  Gyozalian.  is  chopping  up 
sections  of  floorboard  to  burn. 

Inside  the  20-by-20-foot  room  in  which 
seven  family  members  live,  emblems  of  nor- 
mal life  are  gathering  dust.  A  Christmas  tree 
stands,  unreachable,  on  a  window  sill.  A 
piano  sits  in  one  corner;  shelves  filled  with 
books  and  religious  pictures  line  one  wall. 

Books  and  music  are  part  of  the  past— they 
sit  behind  a  t>arricade  of  beds  and  chairs  that 
have  tieen  moved  to  make  room  for  a  tiny 
stove  Mr.  Gyozalian  built  of  stone  and  ce- 
ment. It's  not  much,  but  at  least  a  small  pot 
can  boil  on  it,  and  some  warmth  is  shed. 

"Of  course,  life  was  not  easy  when  I  was 
young."  says  Mrs.  Buznynie.  sitting  with 
grandchildren  Llllt.  4.  and  Souren.  3.  in  the 
dark  room. 

"We  couldn't  speak.  We  were  afraid  even  of 
the  walls.  Our  land  was  taken  away  by  the 
Bolsheviks.  Life  is  harder  now  than  it  was 
then.  But  then  we  feared  every  knock  at  the 
door." 

As  there  is  no  electricity,  Mr.  Gyozalian  no 
longer  has  to  go  to  his  job  repairing  traffic 
lights.  So  he  has  become  a  gatherer  of  wood, 
his  wife  a  forager  of  food. 

"I  am  very  happy  the  Soviet  Union  col- 
lapsed." Mr.  Gyozalian  says.  "What  we  need 
now  Is  for  our  government  to  find  a  way  to 
come  to  a  compromise  with  the  Azeris." 
"we  can  still  laugh" 

Life  is  hell  here,  but  never  mind,  says  his 
mother-in-law. 
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"We  can  still  laugh. "  offers  Mrs.  Buznynle. 
"Now  real  love  Is  shown."  adds  Mr. 
Gyozallan. 

They  quickly  find  the  last  of  their  coffee, 
brew  It  over  the  stove,  rummage  for  a  flow- 
ered china  cup,  and  press  this  treasure  on 
their  visitor. 

Kindness  refuses  to  be  extinguished  here.  A 
woman  begging  on  the  street  gets  snmll  bills 
from  a  succession  of  passers-by. 

The  government  no  longer  has  money  to 
support  a  Yerevan  children's  home,  says 
Yelena  Kasp&rlan.  the  director.  But  the  49 
children  are  loved  and  protected. 

Babies  are  wrapped  in  scarves  and  shawls, 
and  tucked  Into  bunting.  Children  He  two  to 
a  bed,  bead  to  toe.  keeping  warm  under  blan- 
kets. Neighbors  offer  what  they  have. 

One  afternoon  last  week,  two  men  ap- 
peared with  a  carload  of  wood.  The  women 
who  work  in  the  home  spend  the  day  at  hard 
labor,  heating  pots  of  water  and  washing 
clothes  and  diapers  by  hand. 

"Probably  things  will  be  better."  says  Mrs. 
Kasparian.   'but  we  will  be  gone  by  then." 

They  wonder  here  about  a  world  that  was 
so  eager  to  light  communism  but  now  does 
not  seem  so  eager  to  help  preserve  freedom 
and  Independence. 

"It  all  turned  out  to  be  slogans  used  by  the 
big  powers  in  areas  of  the  world  where  they 
felt  the  need  to  use  them."  says  Mrs. 
Danlelan.  the  environmental  minister.  "Now 
they  are  watching  as  our  people  are  dying." 

Armenia  will  be  without  bread  for  142  days 
this  year,  says  Mr.  Willcuts  of  the  Red  Cross, 
despite  the  efforts  of  the  International  Red 
Cross,  the  U.N.  High  Commission  for  Refu- 
gees and  humanitarian  aid  from  other  coun- 
tries, including  the  United  States— some  of 
which  is  getting  through  the  blockade. 

Armenia  had  no  chance  to  recover  from  the 
1968  earthquake,  which  killed  35.000  people 
and  left  500.000  homeless,  before  the  conflict 
with  Azerbaijan  turned  even  more  people  out 
of  their  homes  and  killed  6.000  people.  Ten 
percent  of  the  population  are  refugees. 

Now.  Armenia,  the  first  of  the  former  So- 
viet republics  to  privatize  its  land,  the  most 
prosperous  of  them,  is  now  the  most  des- 
perately poor. 

"I've  been  in  the  refugee-related  disaster 
business  for  20  years."  says  Mr.  Willcuts, 
"and  I've  never  seen  anything  like  this.  Here 
you  have  a  developed  country  that  is  slip- 
ping backward  .  .  .  into  the  Third  World.  " 

A  week  ago,  a  sewer  line  burst  in 
Klrovakan  In  north  Armenia,  contaminating 
the  water  supply  and  resulting  in  300  cases  of 
dysentery  and  seven  deaths. 

"Those  are  official  statistics."  Mr. 
Willcuts  says.  "I  believe  you  can  double 
that.  We  have  ahead  of  us  a  potential  for 
even  more." 

A  study  done  for  the  U.S.  Centers  for  Dis- 
ease Control  found  an  increase  of  61  percent 
in  diarrheal  diseases  in  the  past  six  months. 
Viral  hepatitis  haa  increased  by  163  percent 
and  hepatitis  A  by  213  percent.  Measles  is  up 
by  60  percent. 

Mr.  Demirdjlan  says  Armenia  is  grateful 
for  the  humanitarian  aid  it  has  been  receiv- 
ing. But.  he  says,  his  country  needs  peace 
more  than  food. 

"The  international  communities  try  to 
provide  Armenia  with  food,  but  no  one  Is  try- 
ing to  prevent  the  cause."  he  says.  "The  Ar- 
menian people  are  hard  workers.  If  the  cause 
were  eliminated  and  the  blockade  lifted, 
they  could  begin  to  work.  They  could  begin 
to  live  aa  people." 

The  nation,  surrounded  and  battered,  can't 
prevail  over  Azerbaijan.  Nor  can  It  bring  It- 
self to  surrender. 
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"We  need  foreign  countries  to  use  all  their 
authority  to  pressure  the  Azeri  leadership 
for  a  negotiated  settlement,  "  says  Mr. 
Harutyunian,  the  prime  minister. 

Armenia,  says  Mrs.  Danlellan,  has  no 
choices  left.  "I'm  one  of  those  people  who 
would  prefer  to  die  free." 


February  16,  1993 


the  services  and  would  appreciate  a  response 
stating  your  position  on  the  issue. 


OUR  NATION'S  FINEST  SPEAK  OUT 


HON.  fORTTVEY  PEH  STARK 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16. 1993 

Mr.  STARK.  Mr.  Speaker.  I  wouW  like  to 
share  with  my  colleagues  a  letter  I  received 
recently  from  a  constituent  of  mine  in  Califor- 
nia. He  is  an  officer  in  the  U.S.  Navy  and 
wrote  to  me  in  support  of  the  President's  pian 
to  lift  the  ban  on  gays  and  lesbians  in  the  mili- 
tary. 

I  will  not  reveal  his  name,  but  he  v«-ites  as 
a  naval  officer  who  has  seen  combat  and  his 
letter  speaks  to  all  those  wtio  ask  us  to  defer 
this  civil  nghts  issue  to  popular  opinion  in  the 
uniforrf>ed  services.  He  makes  the  case  more 
eloquently  than  I  could  and  deserves  our  care- 
ful attention. 

The  letter  follows: 

I  am  currently  a  naval  officer  on  active 
duty  in  California.  I  am  registered  to  vote  In 
my  hometown  in  your  congressional  district. 

I  am  writing  you  concerning  the  current 
debate  on  lifting  the  ban  against  homo- 
sexuals in  the  military.  I  have  thought  long 
and  hard  about  It  and  feel  it  is  important 
that  I  write  to  you  in  order  to  let  you  know 
my  opinion/stance. 

When  I  joined  the  Navy  ten  years  ago,  I 
was  very  naive  in  the  ways  of  both  the  Navy 
and  the  world.  Most  of  my  perceptions  came 
from  what  I  learned  from  my  parents  and  at 
school. 

When  I  was  assigned  to  sea  duty  in  1987,  I 
served  with  350  other  men  in  cramped  living 
spaces  on  a  ship  that  was  older  than  I  was. 
Throughout  the  next  two  and  one  half  years 
on  that  ship  and  a  subsequent  two  year  tour 
on  an  aircraft  carrier  I  learned  one  of  the 
most  Important  lessons  of  my  life:  that  (on 
the  ship)  the  single,  most  Important  char- 
acteristic about  a  person  is  his  or  her  Job 
performance. 

1  learned  to  see  past  and  accept  skin  color, 
ethnicity,  accent  and  any  number  of  things 
that  made  the  sailors  in  my  division  dif- 
ferent than  me.  I  also  learned  to  accept  the 
ones  who  trusted  me  enough  to  tell  me  that 
they  were  gay.  I  found  that  the  homosexual 
sailors'  performance  was  no  different  than 
that  of  the  heterosexual  sailors'.  In  many 
cases,  they  were  among  the  best  of  the  men 
I  was  assigned.  When  the  ship  went  into  the 
Persian  Gulf.  I  counted  on  all  my  sailors,  not 
Just  the  straight  ones,  to  do  their  Job  and 
keep  us  all  alive. 

I  realize  that  some  people  are  uncomfort- 
able with  the  prospect  of  the  gay  ban  being 
lifted.  I  understand  their  feelings  but  I  do 
not  agree  with  them.  The  comfort  of  some 
should  not  preclude  the  rights  of  others.  If 
this  were  the  case,  I  would  not  be  able  to 
serve  as  I  have  for  the  past  eleven  years:  I 
would  instead  have  been  relegated  to  the 
jobs  which  Hispanics  and  Blacks  held  prior 
to  the  Integiatlon  of  the  Department  of  De- 
fense in  the  fifties. 

I  urge  you  to  support  President  Clinton  as 
he  works  to  lift  the  ban  on  homosexuals  in 


THE  50TH  WEDDING  ANNIVERSARY 
OF  MR.  AND  MRS.  ANGELO 
INGRAFFIA 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16. 1993 

Mr.  LIPINSKI.  Mr.  Speaker,  It  gives  me 
great  pleasure  to  bring  to  the  attention  of  my 
colleagues  an  exemplary  couple  from  the 
Third  Congressional  District  of  Illinois,  Angelo 
and  Barbara  Ingraffia.  They  celebrated  their 
50th  wedding  anniversary  on  Sur>day,  Feb- 
ruary 14,  and  are  a  role  model  of  the  family 
strength  and  solidity  whk:h  heis  made  America 
great. 

Their  commitment  to  each  other  and  their 
family  is  impressive  and  deserving  of  special 
recognition  and  honor.  I  am  sure  that  my  col- 
leagues join  me  in  congratulating  Angelo  and 
Bart>ara  Ingraffia  on  their  many  years  of  love 
and  commitment.  May  tfieir  life  together  con- 
tinue to  be  full  of  joy  and  offer  them  many 
pleasant  memories. 


THE  MONROE  COUNTY  FARM  BU- 
REAU CELEBRATES  ITS  75TH 
ANNIVERSARY 


HON.  JERRY  F.  COSTILLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16. 1993 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  Monroe  County  Farm  Bu- 
reau's 75th  anniversary.  The  Monroe  County 
Farm  Bureau  was  fornr>ed  on  December  31, 
1917,  with  Mr.  John  Gummersheimer  as  its 
first  preskJent.  The  group  organized  in  the 
county's  seat— Waterioo— and  continues  to 
meet  there  today. 

A  special  celebration  in  horror  of  this  anni- 
versary will  be  heW  on  February  28,  1993,  in 
Hecker,  IL.  I  am  pleased  to  have  been  invited 
to  celebrate  this  special  occasion  with  Monroe 
County  Farm  Bureau  members.  Many  de- 
scendants of  the  founding  members  are  still 
active  in  tfie  group  today,  and  under  the  lead- 
ership of  current  president,  Lyie  Wessel,  it  has 
grown  to  include  approximately  2,800  men> 
bers.  I  thank  my  colleagues  for  joining  me  in 
recognizing  this  75th  anniversary. 


LETTER  TO  DR.  RONALD  W. 
ROSKENS 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16, 1993 

Mr.  BEREUTER.  Mr.  Speaker,  given  ttie  dis- 
tinguished servk»  of  Dr.  Ronakj  W.  Roskens 
as  the  Administrator  of  the  U.S.  Agency  for 
Intematior^l  Development  during  the  Bush  ad- 
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ministration,  and  the  fact  that  he  is  a  k>ng-term 
resident  of  Nebraska,  I  thought  it  was  entirely 
appropriate  to  call  to  my  colleagues'  attention 
the  very  complimentary  letter  my  distinguished 
colleague  from  the  Third  District,  Bill 
Barrett,  sent  to  Dr.  Roskens.  Before  Dr. 
Roskens  completed  this  challenging  assign- 
ment he  had  sen/ed  as  the  chancellor  of  the 
University  of  Nebraska-Omaha,  and  the  presi- 
dent of  the  University  of  Nelxaska  system  in 
a  fashion  that  was  highly  regarded  by  Netxas- 
kans.  This  Member  joins  his  Nebraska  col- 
league in  the  sentifDents  of  the  following  letter, 
and  extends  our  t)est  wishes  to  Ron  and  Lois 
Roskens  as  they  turn  to  crucial  and  challeng- 
ing new  international  roles  from  their  Omaha 
location  through  his  positk>n  as  fiead  of  Action 
International,  a  council  of  top  workj  leaders 
from  diverse  important  nations: 

December  4. 1992. 
Dr.  Ronald  W.  Roskens. 
Director,  USAID.  Washington.  DC. 

Dear  Ron:  Although  this  is  but  a  brief 
note.  It  still  brings  thanks  and  accolades  to 
you  as  you  bring  to  a  close  your  leadership 
at  USAID.  While  you've  had  to  guide  the 
agency  through  difficult  times  and  con- 
troversy, you  met  every  challenge  and  suc- 
cessfully accomplished  your  mission.  The 
country  is  Indebted  to  you  for  taking  time  to 
serve  her  so  well. 

Certainly  this  note  would  not  be  complete 
if  I  did  not  welcome  you  back  to  Nebraska 
and  wish  you  the  very  l)est  as  you  start  a 
new  chapter  in  your  career  with  Action 
International.  I'll  lie  interested  in  the  work 
of  this  new  organization,  and  I  hope  you'll 
stay  in  touch  and  let  me  know  if  ever  I  can 
be  of  assistance. 

Please  give  my  Iwst  to  Lois.  And  again, 
congratulations  and  best  of  luck  in  the  fu- 
ture! 

Sincerely, 

Bill  Barrett, 
Member  of  Congress. 


TRIBUTE  TO  GORHAM  BLACK:    'A 
CHAMPION  FOR  THE  ELDERLY" 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16, 1993 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  one  of  Pennsylvania's 
oustanding  citizens,  Gorham  L.  Black,  Jr.,  who 
recently  passed. 

Gorfiam  Black  was  tfie  first  secretary  for  the 
Pennsylvania  Department  on  Aging,  and  I 
might  add  that  fie  served  with  distirx:tion  in 
this  positron  from  1979  until  1984  when  he  re- 
tired. Under  the  leadership  of  Mr.  Black,  Penn- 
sylvania's Departn>ent  of  Aging  was  widely 
recogntzed  as  a  model  arxl  an  institution  char- 
acterized by  its  vast  productivity  in  the  fiekj  of 
aging. 

In  his  capacity  as  the  secretary  of  the  Penn- 
sylvania Department  of  Aging,  Mr.  Black  was 
instrumental  in  securir>g  passage  of  the  phar- 
maceutical assistance  contract  for  the  elderiy, 
whroh  assisted  more  than  500,000  ekJerty  per- 
sons to  obtain  prescriptions  at  affordable 
costs. 

Mr.  Speaker,  Gorham  Black  excelled  as  a 
member  of  the  Natronal  Caucus  and  Center 
on  Black  aged;  he  also  served  as  a  member 
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of  tfie  board  of  directors  where  fie  later  be- 
came cochairman.  Mr.  Black  £tppeared  before 
Congress  and  the  executive  branch  as  a  lead- 
ing spokesperson  on  tfie  problems  affecting 
eWerty  Afrkan-Americans  and  other  tow-in- 
come okJer  Americans.  Mr.  Black  was  espe- 
cially well-known  for  the  inspiration  and  en- 
couragement that  he  provided  to  ekJerly 
blacks  when  he  spoke  throughout  our  great 
Nation. 

Gorham  was  also  the  1989  recipient  of  the 
prestigious  Living  Legacy  Award  which  is  con- 
ferred by  tfie  National  Caucus  and  Center  on 
Black  Aged.  The  aforementioned  is  the  high- 
est accolade  and  honor  that  the  Natronal  Cau- 
cus and  Center  on  Black  Aged  awards  to  el- 
deriy African-Amercans  for  their  contributions 
to  the  society  in  a  wkJe  range  of  fields.  Past 
recipients  of  this  award  include  the  late  Su- 
preme Court  Justce  Thurgood  Marshall,  Dr. 
Martin  Luther  King.  Jr.,  Jesse  Owens,  Aaron 
Henry,  Dorothy  Height,  Robert  Weaver,  and 
numerous  luminaries. 

Mr.  Speaker,  Gorahm  Black  spent  27  years 
sen/ing  his  country  in  the  U.S.  Army,  wtiereby 
such  sen/kje  spanned  from  1941 ,  when  he  erv 
listed  as  a  private,  to  1968,  when  fie  retired  as 
a  colonel.  He  saw  combat  duty  as  an  infantry 
officer  in  Worid  War  II  and  the  Korean  conflict. 
He  was  awarded  the  Silver  Star,  Legton  of 
Merit,  Purple  Heart,  and  several  other  awards. 

Mr.  Speaker,  just  as  other  organizations 
have  recognized  Gortiam's  unselfish  contribu- 
tions to  our  society,  I  too  ask  that  you  and 
other  colleagues  join  me  and  the  State  of 
Pennsylvania  in  saluting  Gorfiam  Black. 

Mr.  Speaker,  Mr.  Black  was  a  rrrodel  citizen 
and  a  community  activist;  I  am  ttierefore  de- 
lighted to  take  this  opportunity  to  salute  his 
long-starxling  dedicatton  to  tfie  senror  citizens 
in  Pennsylvania  and  across  the  United  States. 


HEARING  OF  THE  ECONOMIC 
DEVELOPMENT  SUBCOMMITTEE 


HON.  BOB  HLNER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16, 1993 

Mr.  FILNER.  Mr.  Speaker,  on  February  3, 
1 993,  the  Ecorromic  Development  Subcommit- 
tee of  the  House  Committee  on  Public  Works 
and  Transportatton  fieW  ttie  last  of  three  hear- 
ings on  tfie  subject  of  "Investing  in  America's 
Infrastructure:  Short  and  Long-Term  Strate- 
gies." My  testimony  to  the  committee,  whKh 
follows,  stressed  the  necessity  of  linking  sfrort- 
term  ecorromic  stimulus  and  long-term  eco- 
nomic conversion. 

Today  and  in  past  fiearings  we  fiave  heard 
about  the  state  of  our  economy:  unacceptable 
unemployment  and  underemptoyment  rates, 
families  wittrout  jobs  and  food  on  the  table, 
and  an  aging  and  inadequate  infrastructure 
plague  every  part  of  the  Nation.  Like  many 
other  places,  my  home  town  of  San  Diego  has 
hundreds  of  projects  ttiaf  are  ready-to-go  arxl, 
with  adequate  resources,  couU  be  employing 
thousands  of  people  within  3  rrrontfns. 

These  projects  total  hundreds  of  millions  of 
dollars.  Tliey  will  improve  our  region's  ecorv 
omy  through  infrastructure  investment  and  the 
creatron  of  jobs.  These  projects  are  in  the 
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areas  of  technotogy,  environment,  pulDlic  safe- 
ty, library,  housing,  water,  transportation, 
neightrortiood  pride  and  protection,  parks,  and 
commercial  revitalization. 

Cfiairman  Mineta  mentroned  specifroity  yes- 
terday. I  tiave  here  with  me  wish  lists  from  ttie 
city  of  San  Diego,  San  Diego  County,  the  city 
of  Chula  Vista,  and  the  San  Diego  Unified 
School  District.  These  lists  mention  hundreds 
of  very  specific  projects,  their  cost,  and  the 
number  of  jobs  each  project  wouM  create.  All 
of  these  projects  are  ready-to-go,  but  they  re- 
quire funding. 

Financing  of  tfiese  ready-to-go  projects  is  a 
worthy  goal,  as  is  putting  America  back  to 
work,  and  we  on  this  committee  must  commit 
ourselves  to  making  it  happen.  But  as  we  con- 
skJer  tfie  strort-term  infrastructure  stinnulus.  we 
must  begin  to  link  tfiis  strategy  with  long-term 
ecorromk;  conversion  plans. 

Like  many  ottier  cities  in  this  Natron,  San 
Diego  is  fieavily  dependent  on  defense  spend- 
ing, and  is  suffering  because  of  defense  cut- 
backs. We  have  already  tost  thousands  of  jobs 
and  several  muttimillron  dollar  defense  corv 
tracts. 

We  have  begun  tfie  painful  process  of 
weaning  ourselves  from  the  military,  but  It  Is 
not  an  easy  process  and  it  is  one  that  requires 
a  tremendous  anrount  of  resources.  Wfien  I 
was  on  the  San  Diego  City  Coundl,  I  con- 
vinced the  council  to  adopt  an  economic  con- 
versron  plan,  and  obtained  a  Federal  grant  for 
this  program.  But,  we  have  a  long  way  to  go. 

As  this  Nation  realizes  tfie  critical  need  for 
troth  ecorromk;  conversion  and  ecorromk:  stim- 
ulus, we  must  start  tfiinking  of  how  we  can  ac- 
complish both  with  tfie  same  resources.  We 
must  formulate  a  pian  in  whroh  defense  conv 
panies  with  conversion  plans  get  priority  on 
projects  we  are  financing  to  stimulate  the 
economy  and  repair  our  Natron's  infrastruc- 
ture. We  must  link  new  projects  with  existing 
and  future  job  retraining  programs. 

For  example,  under  ttie  Clean  Water  Act. 
San  Diego  will  be  buitoing  muttibillion  dollar 
sewage  treatment  and  water  reclamatkxi  sys- 
tems. At  the  same  time,  however,  we  tiave 
aerospace  and  higfvtechnotogy  defense  corv 
tractors  tosing  contracts.  As  we  buikj  tfiese 
new  sewage  and  reclamation  facilities,  let  us 
give  preference  to  defense  contractors  with 
approved  conversron  plans.  As  we  hire  engi- 
neers and  mid-level  managers  for  tfiese 
projects,  let  us  give  prionty  to  lakJ-off  workers 
currently  being  trained  tor  otfier  jobs  wfitoh 
may  or  may  not  exist 

The  city  of  San  Diego  is  also  interested  in 
constructing  a  $25  millron  Traffic  Control  Com- 
municatrons  Systenv  for  "snnart  roads  and 
higfiways."  Many  defense  tectmotogies  are 
pertectiy  suited  to  tfie  devetopment  of  tfiese 
smart  systems  and  we  shouM  ensure  tfiat  we 
link  available  technotogy  with  need  as  we  fi- 
nance these  infrastructure  improvements. 

We  must  t>egin  to  think  about  linking  all  tfie 
sfiort-term  stimuli  to  tong-term  economtc  diver- 
sifroatkxi  projects.  In  this  regard,  we  wouU  be 
fulfilling  two  natronal  objectives  at  tfie  same 
time  while  using  one  source  of  funds.  And  we 
wouM  be  helping  our  defense  industries  diver- 
sify into  civilian  markets  and  domestic  need. 

This  is  a  vital  link  wfiich  we  canrrot  ignore 
and  I  wouM  respectfully  ask  tfie  subcommittee 
to  conskter  all  of  these  discussrons  in  tfie  con- 
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text   of   this 
needs. 


Nation's   economic   conversion 


EXTENSIONS  OF  REMARKS 

tion  of  all  Americans  by  supporting  tfiis  inpor- 
tant  resolution. 


LYME  DISEASE  AWARENESS 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16, 1993 

Mr.  HOCHBRUECKNER.  Mr  Speaker,  as 
the  Member  of  Congress  representing  the 
area  with  the  most  reported  cases  of  Lyme 
disease  in  the  country,  I  have  introduced  legis- 
lation that  would  designate  the  week  of  June 
6.  1993  and  June  5.  1994  as  Lyme  Disease 
Awareness  Week.  Senator  Joseph  Lieberman 
of  Connecticut  is  introducing  identrcal  legisla- 
tion in  the  Senate.  I  appreciate  this  opportunity 
to  provide  my  colleagues  with  some  back- 
ground on  Lyme  disease,  and  why  I  believe 
that  this  legislation  is  worthy  of  their  full  atten- 
tion. 

Although  Lyme  disease  was  first  officially  re- 
ported just  18  years  ago  in  Lyme,  CT  it  has 
fast  become  the  most  comnron  tick-borne  dis- 
ease and  one  of  the  fastest  spreading  infec- 
tious diseases  in  the  United  States.  If  treated 
early,  the  disease  can  be  cured  by  antibiotic 
ttierapy;  however,  early  diagnosis  is  often 
thwarted  by  the  disease's  resemblance  to  the 
flu  arxj  other  less  dangerous  ailments.  Indeed, 
without  early  treatment,  a  victim  of  Lyme  dis- 
ease can  expect  severe  arthntis.  heart  dis- 
ease, or  neurologic  complications.  Later  ef- 
fects, often  occurnng  months  or  years  after 
the  initial  onset  of  the  disease,  include  de- 
structive arthntis  and  chronic  neurologk:  dis- 
ease. 

Many  people  never  even  know  that  they 
have  been  bitten  by  this  tk:k  because  it  is  so 
small.  The  tick  which  spreads  that  disease  is 
the  size  of  a  comma  in  newsprint.  The  para- 
site can  attach  itself,  feed,  and  detach  Itself  to 
lay  its  eggs,  all  without  the  host's  knowledge. 
Moreover,  a  person  might  not  develop  the  tell- 
tale rash  at  the  site  of  the  tick  bite,  leaving  a 
person  clueless  as  to  the  cause  of  his  or  her 
ailment.  Without  the  characteristk:  rash,  doc- 
tors may  have  difficulty  diagnosing  Lyme  dis- 
ease. In  addition,  standard  Wood  tests  often 
do  not  reveal  the  presence  of  the  spirochete. 
Originally  thought  to  be  exclusively  a  re- 
gional problem  of  the  coastal  Northeast,  Lyme 
disease  is  spreading  rapidly  to  all  areas  of  the 
country.  In  fact,  since  the  Centers  for  Disease 
Control  [CDC]  began  recording  Lyme  disease 
cases  in  1982,  nx>re  than  40,000  cases  of 
Lyme  disease  have  been  reported  to  the  CDC 
from  49  States.  In  1991  alone.  9,300  new 
cases  were  reported  to  the  CDC.  However, 
because  diagnosis  is  difficult  and  public 
awareness  about  the  disease  is  limited,  it  is 
estimated  that  thousands  of  cases  have  gone 
undiagnosed,  unreported,  and — worse  yet- 
untreated. 

Mr.  Speaker,  because  no  vaccine  currently 
exists  for  this  disease,  the  most  effective  way 
to  combat  disease  is  through  preventkin.  The 
key  to  prevention  Is  education  of  the  puWk;.  It 
is  tor  this  reason  that  Senator  Lieberman  and 
I  have  introduced  Lyme  Disease  Awareness 
Week.  I  hope  my  colleagues  will  join  us  in 
bringing  this  debtlitating  disease  to  the  atten- 


THE  INTRODUCTION  OF  A  BILL  TO 
AMEND  THE  ENDANGERED  SPE- 
CIES ACT 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 
Tuesday,  February  16, 1993 
Mr.  FIELDS.  Mr.  Speaker,  today  I  am  intro- 
ducing, along  with  our  distinguished  colleague 
HENRY  BONiLLA,  an  essential  bill  to  solve  a  se- 
rious problem  facing  the  city  of  San  Antonio 
TX. 

On  February  1,  1993,  U.S.  District  Court 
Judge  Lucius  D.  Bunton  issued  a  ruling  under 
the  Endangered  Species  Act  that  will  require 
that  the  water  flows  at  the  Comal  and  San 
Marcos  Springs  be  maintained,  even  during  a 
drought,  to  preserve  the  one-inch  fountain 
darter.  In  order  to  comply  with  this  ruling,  cur- 
rent users  will  have  to  severely  reduce  the 
amount  of  water  that  is  pumped  from  the  1 75- 
mile  underground  river  known  as  the  Edwards 
Aquifer.  This  aquifer  is  the  source  that  feeds 
the  Comal  and  San  Marcos  Springs. 

Judge  Bunton  has  also  ruled  that  the  State 
of  Texas  has  until  May  31,  1993,  to  develop 
a  plan  to  regulate  the  spring  flows.  While  the 
Texas  legislature  will,  in  all  likelihood,  comply 
with  that  arbitrary  deadline,  it  is  impossible  for 
the  city  of  San  Antonio  to  develop  alternative 
water  supplies  by  that  date. 

This  ruling  presents  a  serious  problem  be- 
cause the  Edwards  Aquifer  is  the  sole  source 
of  drinking  water  for  the  1 .5  million  residents 
of  San  Antonio,  whk;h  is  our  Nation's  ninth 
largest  city.  It  has  been  estimated  tfnat  compli- 
ance with  the  judge's  ruling  will  result  in  a  68 
percent  reduction  in  available  water.  This  will 
have  a  devastating  impact  on  the  city  of  San 
Antonk),  Bexar  County,  and  six  other  adjacent 
jurisdk:tk)ns. 

There  is  no  alternative  source  of  water  to 
replace  the  Edwards  Aquifer.  It  will  take  5  to 
1 0  years  for  significant  amounts  of  non-aquifer 
water  to  become  available  at  a  cost  of  S600 
millon  to  Si  .5  billion.  This  is  cleariy  unaccept- 
able. 

Furthermore,  initial  elements  of  trying  to 
maintain  water  flows  at  Comal  Springs,  based 
on  the  worst  case  scenario  of  a  drought,  in- 
clude: A  $9.6  billion  annual  reduction  in 
spending;  a  $5.2  btllion  annual  reduction  in 
total  output;  a  $3.3  billion  annual  reduction  in 
personal  income;  a  $2.6  billion  annual  reduc- 
tion in  wages  and  salaries;  a  Si. 3  twlhon  an- 
nual reductk)n  in  retail  sales;  and  a  permanent 
loss  of  136,703  jobs  with  a  disproportionate 
share  of  the  impact  tjeing  felt  by  low  income 
minority  families. 

Mr.  Speaker,  these  are  devastating  impacts 
and  this  ruling  makes  it  clear  why  the  Endan- 
gered Species  Act  nxjst  be  reformed.  We 
must  clarify  that  this  law  was  never  intended 
to  prevent  the  availability  of  our  most  basic 
human  necessity— water.  We  must  amend  this 
act  to  ensure  that  the  needs  of  people  are 
considered  just  as  carefully  as  one-inch  foun- 
tain darters. 

I  am,  therefore,  introducing  legislation  today 
that  woukJ  exempt  the  Edwards  Aquifer  from 
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ttie  Endangered  Species  Act.  Under  my  bill,  i1 
a  drought  were  to  occur  and  water  supplies 
were  to  be  rationed,  then  priority  would  be 
given  to  human  consumption  of  that  water 
rather  than  simply  reserving  it  solely  for  the 
fountain  darter. 

There  are  certain  groups  that  advocate  limit- 
ing the  amount  of  water  that  may  be  pumped 
from  the  aquifer  and  want  to  dictate  to  farnners 
and  ranchers  how  much  water  they  may  use. 
This  is  an  outrage,  and  I  will  strongly  oppose 
any  effort  that  denies  any  Texas  citizen  the 
right  to  fully  utilize  his  or  her  own  water  rights. 

The  Endangered  Species  Act  is  designed  to 
ensure  that  endangered  and  threatened  spe- 
cies are  protected  for  future  generations.  Nev- 
ertheless, Congress  has  a  responsibility  to 
protect  not  only  fauna  and  flora  but  to  protect 
our  citizens'  bask;  constitutional  right  to  be 
able  to  enjoy  their  private  property.  We  can 
have  both  a  strong  Endangered  Species  Act 
and  continued  economk;  development. 

If  my  bill  or  other  similar  relief  legislation  is 
not  enacted,  then  the  fine  people  of  San  Anto- 
nio could  truly  become  the  endangered  spe- 
cies. And  make  no  mistake,  this  onerous  judi- 
cial ruling  can  easily  be  applied  in  the  future 
to  other  cities  and  communities  throughout  this 
Nation. 

We  must  not  forget  the  people  of  San  Anto- 
nio and  we  must  enact  the  legislation  I  am 
proposing  today.  I  urge  my  colleagues  to  join 
with  fT>e  in  this  vital  effort. 
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TRIBUTE  TO  MR.  LEONARD 
GARDNER 


EXTENSIONS  OF  REMARKS 

honor  in  Scouting— the  rank  of  Eagle.  Let  us 
wish  him  the  very  best  in  all  of  his  endeavors. 


THE  NEED  FOR  NATIONAL  HEALTH 
CARE  REFORM  NO.  3:  SPENDING 
HIS  LIFE  SAVINGS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16.  1993 

Mr.  STARK.  Mr.  Speaker,  one  more  exam- 
ple of  the  desperate  need  for  health  reform; 
last  fall  one  of  my  Oakland  constituents  wrote 
about  her  brother  who  ksst  his  life  savings  fol- 
lowing a  heart  attack. 

Her  brother  had  worked  for  a  small  family- 
owned  company  with  five  employees.  Several 
years  ago  they  stopped  providing  their  em- 
ployees with  medical  benefits,  because  they 
coukJ  not  afford  it.  My  constituenf  s  brother  ex- 
hausted his  COBRA  health  continuation  bene- 
fits, and  when  he  had  his  heart  attack  at  age 
59.  6  years  before  Medicare  eligitjility,  he  had 
no  health  coverage  at  all.  After  his  attack,  he 
paid  the  county  hospital  $18,000 — his  life  sav- 
ings—for the  8  days  in  the  hospital. 

As  my  constituent  writes: 

Now  my  brother  Is  faced  with  the  reality  of 
spending  his  life  savings  to  pay  for  hos- 
pitalization and  doctors,  which  Is  very  dev- 
astating for  him  and  does  not  help  toward  re- 
covery •  *  *  If  Washington  remains  Insensi- 
tive and  does  not  move  on  this  critical  Issue. 
it  may  well  lead  to  the  genocide  of  the  poor 
In  this  land  of  plenty. 

Mr.  Speaker,  it  is  way,  way  past  time  to 
make  sure  that  all  Americans,  regardless  of 
age  or  medkal  condition,  have  health  insur- 
arKe. 


HON.  JERRY  F.  COSTELLO 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16, 1993 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  in 
honor  of  a  leader  in  Illinois  agriculture  is- 
sues—Leonard Gardner.  At  the  end  of  last 
year,  Len  retired  from  the  Illinois  Farm  Bureau 
after  36  years  of  sen/rce.  Len  joined  IFB  as  a 
research  department  assistant  immediately 
after  graduating  from  the  University  of  Illinois. 
He  later  served  as  assistant  to  the  president 
for  6  years  and  IFB  secretary  for  10  years.  At 
the  time  of  Len's  retirement,  he  was  serving 
as  executive  director  of  governmental  affairs, 
overseeing  IFB  concerns  at  all  levels  of  gov- 
ernment. 

Beside  his  work  with  IFB,  Len  has  been  ac- 
tive in  other  matters  to  benefit  his  community 
and  State.  He  has  served  on  the  Illinois  Com- 
mission on  the  Future  of  Public  Service  and 
the  Committee  to  Implement  the  1970  Con- 
stitution. In  addition,  he  presently  serves  on 
the  board  of  directors  of  twth  the  Taxpayers 
Federation  of  Illinois  and  the  Bank  of  Illinois  in 
Normal. 

Len  will  be  recognized  at  a  special  retire- 
ment party  on  Monday,  February  22,  in 
Springfiekj.  Our  former  House  colleague  and 
Agriculture  Secretary  Ed  Madigan  will  be  the 
guest  speaker  at  this  occasion.  I  thank  my  col- 
leagues for  joining  me  in  recognizing  Len's  36 
years  of  sen/ice  and  leadership  to  the  IFB. 


EAGLE  SCOUT  HONORED 


HON.  WILLIAM  0.  UPINSKI 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16,  1993 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  of  my 
colleagues,  an  outstanding  young  irxlivkJual 
from  the  third  Congressional  District  of  Illinois 
who  has  completed  a  major  goal  in  his  Scout- 
ing career.  On  January  24,  1993.  in  Riverskle, 
IL,  John  Flynn  was  honored  at  an  Eagle  Scout 
Court  of  Honor. 

It  is  important  to  note  that  less  than  2  per- 
cent of  all  young  men  in  Scouting  in  America 
attain  the  rank  of  Eagle  Scout.  This  high  honor 
can  only  be  earned  by  ttxjse  Scouts  dem- 
onstrating extraordinary  leadership  abilities. 
John's  Eagle  Scout  project  was  collecting 
clothes  for  Hessed  House,  a  homeless  shelter 
in  Aurora,  IL.  With  the  help  of  others  in  the 
community,  John  was  abie  to  collect  over  200 
boxes  of  clotfies  and  food.  In  addition,  John 
shows  his  commitment  to  his  community  by 
participating  in  numerous  otfier  activities  in- 
cluding being  an  altar  server  at  St.  Mary's 
Church  in  Riverskle,  a  den  chief  for  Pack  92 
Webetos,  and  a  crossing  guard.  He  also  be- 
longs to  the  YMCA  Leaders  Club  in 
Benvyn,  IL. 

In  light  of  the  commendable  leadership  and 
courageous  activities  perlormed  by  this  fine 
young  man,  I  ask  my  colleagues  to  join  me  in 
honoring  John  Flynn  for  attaining  the  highest 


PROTECTING  WORKERS' 
POLITICAL  RIGHTS 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16, 1993 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  Thomas 
Jefferson  once  said  that  "to  compel  a  man  to 
furnish  contributions  of  money  for  the  propa- 
gation of  opinions  whch  he  disbelieves  and 
abhors,  is  sinful  and  tyrannical." 

These  words  artculate  an  important  Amer- 
ican principle.  The  Supreme  Court  upheW  this 
principle  in  Communicatton  Workers  of  Amer- 
ica versus  Beck,  the  1988  case  in  whrch  the 
Court  held  that  a  union  may  not  use  fees  col- 
lected from  an  employee,  if  tfiat  employee  ot>- 
jects,  on  activities  unrelated  to  collective  bar- 
gaining, contract  administration,  or  grievance 
adjustment. 

In  April  1992,  President  Bush  issued  an  ex- 
ecutive order  requiring  Federal  contractors  to 
post  notices  informing  employees  of  their 
rights  under  the  Beck  decision.  Unfortunately, 
on  Febnjary  1.  1993,  President  Clinton  re- 
scinded this  order. 

Workers  should  be  informed  of  their  right  to 
refuse  to  contribute  to  causes  with  which  they 
do  not  agree.  Unions  collected  more  tfian  $1 0 
billion  in  dues  in  1991.  and  in  some  unions, 
more  than  half  of  dues  are  spent  for  politrcal 
purposes.  Workers  who  are  unaware  of  their 
right  to  refuse  to  subsidize  union  politk:al  ac- 
tivity are  left  victim  to  the  political  agendas  of 
union  bosses. 

Today  I  am  introducing  legislation  to  rein- 
state the  Bush  Executive  order  implementing 
the  Beck  decision.  I  call  on  my  colleagues  to 
join  me  in  this  effort  to  ensure  that  working 
Amerk:ans  know  their  rights  regarding  union 
dues  spent  on  politcal  activities. 


VOTER  FRAUD  BILL  OF  1993 
(H.R.  2) 


HON.  ROBERT  H.  MICHE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16, 1993 

Mr.  MICHEL.  Mr.  Speaker,  2  weeks  ago  we 
passed  legislatwn  that  I  opposed  for  a  variety 
of  reasons.  The  National  Voter  Enhancement 
Act  of  1993  requires  States  to  provkJe  voter 
registration  at  driver's  lk:ense  bureaus  and 
publk:  assistance  offices  and  through  the  nrail, 
without  providing  the  necessary  funds.  Fur- 
ther, it  n^ndates  reduced  mail  rates  for  voter 
registration  purposes,  without  provkjing  fund- 
ing to  offset  this  subskjy. 

Illinois  State  officials  responsible  for  election 
security  are  overwhelmingly  opposed  to  this 
bill  for  tfie  same  reason  I  opposed  it.  Accord- 
ing to  Theresa  M.  Petrone,  a  member  of  Illi- 
nois' State  Board  of  Elections,  an  estimated 
$40,836,378  would  be  necessary  for  start  up 
costs  alone  for  the  Illinois  State  government. 
This  does  not  include  additional  costs  nee- 
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essary  in  each  county,  wheh  woukJ  tje  mil- 
lions more. 

The  following  are  excerpts  of  correspond- 
ence I  received  from  Theresa  Petrone,  Gov- 
ernor Edgar  of  Illinois,  and  Govenxy  Thomp- 
son of  Wisconsin: 
Theresa  Petrone.  Member  of  the  Ilunois 

Board  of  Elections 
Without  a  doubt  I  believe  that  the  intent 
of  this  (National  Voter  Registration  Act  of 
1993)  proposed  legislation  to  Increase  voter 
participation  Is  commendable.  Though  voter 
participation  greatly  Increased  in  the  last 
election,  it  remains  a  serious  problem.  Cer- 
tainly voter  registration  should  not  in  any 
way  Impose  unnecessary  barriers  to  voting. 
Likewise,  methods  of  increasing  opportuni- 
ties for  voter  registration  should  not  In- 
crease the  potential  of  vote  fraud  and  must 
be  administratively  feasible.  I  do  not  know 
where  the  State  of  Illinois  would  find  the 
millions  of  dollars  necessary  to  put  this  bill 
into  practice. 

Illinois  has  problems  in  implementing  this 
legislation  which  may  be  unique.  Our  past 
reputation  for  vote  fraud,  deserved  or  not. 
has  caused  us  to  establish  procedures  which 
ensure  the  integrity  of  the  electoral  process 
and  which  we  would  be  most  reluctant  to 
eliminate.  As  recently  as  last  November  over 
300  names  of  deceased  voters  were  discovered 
on  the  registration  rolls  in  East  St.  Louis.  Il- 
linois, even  though  purging  is  required  every 
two  years  and  the  Department  of  Health  sup- 
plies death  records  to  election  officials. 
Records  show  that  the  voting  participation 
of  some  of  these  deceased  actually  improved 
after  death. 

Under  current  Illinois  law.  a  registrants 
address  Is  verified  by  mail  (to  ensure  the  in- 
tegrity of  the  electoral  process).  Due  to  the 
configuration  of  the  state  and  the  require- 
ments of  this  proposed  legislation,  this  ver- 
ification process  may  have  to  be  eliminated. 
It  would  be  extremely  unlikely  that  registra- 
tions executed  in  southern  Illinois  could  be 
mailed  to  northern  Illinois  and  processed  in 
a  timely  fashion  to  allow  for  at>sentee  vot- 
ing. 

Presently,  registration  in  Illinois  closes  M 
days  prior  to  an  election.  If  a  registration  is 
taken  in  an  office  in  Carbondale.  Illinois,  at 
the  southern  tip  of  the  state  and  the  location 
of  one  of  the  major  stAte  universities,  the 
registration  cards  would  take  a  minimum  of 
7  days  to  be  delivered  to  the  office  of  the  Chi- 
cago Board  of  Election  Commissioners  In  the 
northern  portion  of  the  State.  The  election 
office  is  then  required  to  verify  the  registra- 
tion address  by  mail.  This  process  would 
prolMibly  take  another  7-10  days  as  time 
must  be  allowed  for  the  mail  to  be  returned 
to  the  office  if  the  address  Is  not  valid.  The 
voter  must  then  be  sent  an  application  for 
ballot  which  must  be  completed  and  returned 
to  the  election  office.  This  would  possibly 
take  another  10  days  if  the  voter  responds 
immediately.  Mailing,  voting  and  returning 
the  ballot  would  account  for  an  additional  10 
days  at  the  very  minimum.  If  all  goes  well, 
the  length  of  time  required  for  such  registra- 
tion and  absentee  voting  would  t>e  34  days 
(7+7+10+10).  Too  late  to  count  the  ballot! 

The  alternative  is  to  develop  a  network  for 
registration  across  the  state.  The  estimated 
cost  of  such  a  computer  network  is  approxi- 
mately 140,000.000. 

Current  Ulinois  law  also  provides  for  a  sig- 
nature verification  process  in  the  polling 
place.  A  second  copy  of  the  registration  card 
bearing  a  verified  signature  is  used  for  this 
purpwse.  The  universal  registration  card  pro- 
vided for  in  the  proposed  legislation  and  the 
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mall  registration  most  likely  will  elimlcate 
the  second  copy  of  the  registration  card  and 
the  verified  signature.  I  realize  that  few 
states  require  signature  verification  by  the 
poUworkers  as  they  are  not  handwriting  ex- 
perts. However,  experts  or  not.  I  believe  that 
signature  verification  by  anyone  is  a  psycho- 
logical deterrent  to  vote  fraud.  Technology 
Is  in  place  to  allow  Dlinois  to  retain  signa- 
ture verification  with  this  federal  legisla- 
tion. Such  a  signature  retrieval  system  is  es- 
timated to  cost  approximately  S12.000,000. 

Many  of  the  t»-ovl3ions  in  H.R.  2  have  been 
debated  in  the  Illinois  General  Assembly  and 
rejected.  As  a  firm  believer  that  each  state 
understands  best  how  to  facilitate  its  elec- 
toral process,  I  must  oppose  many  of  the  im- 
plementation requirements  in  this  bill. 

Governor  Jim  Edgar.  State  of  Illinois 

I  am  opposed  to  this  ("motor-voter"  bill) 
legislation  and  I  urge  you  to  vote  against  it. 

The  motor-voter  bill  will  require  a  massive 
statewide  voter  registration  program  at  all 
state  offices  without  providing  for  the  ad- 
ministrative costs  of  this  service.  It  will. 
however,  increase  the  waiting  time  for  all 
applicants  for  state  services,  including  those 
applying  for  unemployment  compensation 
and  driver's  licenses,  as  well  as  contribute 
significantly  to  voter  fraud  in  the  state.  In 
addition,  the  Federal  Election  Commission 
suggests  that  registration  requirements  have 
no  signlflcant  effect  on  participation  rates. 
Voters  are  motivated  by  candidates  and  is- 
sues, not  by  mandating  yet  another  method 
of  voter  registration. 

H.R.  2  is  simply  another  unfunded  federal 
mandate  that  places  administrative  costs 
and  burdens  on  the  state  and  taxpayers  of  Il- 
linois while  contributing  to  delays  for  state 
services  and  increasing  the  risks  of  voter 
fraud.  For  these  reasons  I  oppose  H.R.  2.  the 
National  Voter  Registration  Act,  and  I  urge 
you  to  vote  against  this  legislation  as  it 
comes  before  the  House. 

Governor  Tommy  Thompson,  State  op 
Wisconsin 

I  am  writing  to  express  my  opposition  to 
H.R.  2,  the  National  Motor  Voter  Registra- 
tion Act.  I  support  efforts  to  Improve  voter 
registration,  however,  this  legislation  is  not 
an  effective  means  of  achieving  that  goal. 

In  December  of  1991.  I  vetoed  a  bill  passed 
by  the  Wisconsin  Legislature  that  would 
have  established  a  registration  system  simi- 
lar to  that  proposed  in  H.R.  2.  The  legisla- 
tion was  not  a  cost  effective  means  of  im- 
proving Wisconsin's  voter  registration  pro- 
gram which  is  already  among  the  best  in  the 
nation. 

Although  Wisconsin  would  receive  an  ex- 
emption from  enacting  provisions  of  the  pro- 
gram because  it  is  one  of  three  states  to  per- 
mit same-day  voter  registration  at  the  poll- 
ing place,  I  must  object  to  this  attempt  by 
Congress  to  pass  another  unfunded  mandate 
on  the  states.  The  bill  will  require  states  to 
provide  voter  registration  at  driver's  licens- 
ing centers  and  other  public  assistance  of- 
fices and  through  the  mail  without  providing 
the  necessary  funding. 

Unfunded  mandates  are  stealing  resources 
from  the  states  stifling  state  initiative.  The 
101st  Congress  passed  legislation  imposing 
twenty  two  mandates  costing  states  over  $15 
billion  and  several  others  were  passed  in  the 
102nd  Congress  that  impose  further  burdens. 
I  am  opposed  to  H.R.  2  and  I  am  hopeful  that 
you  will  vote  against  this  faulty  bill. 
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TRIBUTE  TO  FOUR  HEROES 


HON.  MARGE  ROUKEMA 

of  new  jersey 

in  the  house  of  representatives 

Tuesday.  February  16.  1993 

Mrs.  ROUKEMA.  Mr.  SpeaJcer,  I  would  like 
to  pay  tribute  today  to  four  heroes.  George 
Lansing  Fox,  Alexander  David  Goode,  ClarV 
Poling,  and  John  Washington,  four  chaplains 
in  tt)e  U.S.  Army  who  were  killed  when  their 
ship,  ttie  U.S.S.  Dorcester.  was  torpedoed  off 
the  coast  of  Greenland  during  World  War  II. 
The  heroic  deaths  of  these  men  will  be  ob- 
served on  February  6,  1993,  by  the  Cpl.  Jedh 
C.  Barker  Memorial  Post  of  the  American  Le- 
gion. 

George  Lansing  Fox  received  a  Silver  Star, 
a  Purple  Heart,  and  France's  Croix  de  Guerre 
for  service  in  WorW  War  I.  He  began  preach- 
ing in  a  Methodist  church  in  Vermont  at  the 
age  of  34.  After  the  bomb«ng  of  Pearl  Harbor, 
Fox,  wfio  was  by  then  past  40,  volunteered  for 
the  Corps  of  Chaplains  and  left  behind  his 
wife  arxJ  two  sons. 

Alexander  David  Goode  joined  tfie  National 
Guard  while  he  was  still  in  high  sctxxil.  He 
served  9  years  before  he  became  a  rat)b(,  fol- 
lowir>g  his  father  arxJ  grandfather's  example 
He  lead  a  temple  in  York,  PA,  tjefore  joining 
the  Corps  of  Chaplains  seeking  overseas  duty. 
He  left  his  wife,  Teresa,  behind. 

Clark  Poling  was  a  free-spirited  youth  wtio 
announced  to  his  father  that  he  intended  to 
break  from  tfie  family  tradition  of  entenng  the 
ministry  to  become  a  lawyer.  But  after  a  year 
of  college,  Clark  couW  no  tonger  ignore  the 
call  and  became  the  eighth  generation  of  min- 
isters in  his  family  wtien  he  was  ordained  in 
1938.  He  moved  to  New  York  where  he 
helped  revive  the  First  Reformed  Church 
(Dutch)  in  Schenectady  Clark  left  tjehind  his 
pregnant  wife  and  their  2-year-old  son. 

John  Washington,  wt>o  was  born  in  Newark, 
was  strcken  with  a  severe  throat  infection  at 
the  age  of  12.  Although  he  was  expected  to 
die — a  pansh  priest  administered  last  nghts — 
John  recovered  and  confided  in  his  sister  ttiat 
he  believed  God  had  something  special  for 
him  to  do.  Ordained  a  Catholic  priest  m  1937, 
John  served  at  St.  Joseph's  Church  in  North 
Arlington,  IslJ. 

Tfiese  four  men  of  four  faiths  had  one  duty. 
They  were  aboard  the  Dorcester  to  ease  the 
minds  of  the  sokjiers.  They  hekJ  worship  serv- 
ices, offered  sympathy  to  ttnase  suffenng  from 
illness,  and  broke  tf>e  tension  on  the  ship  with 
laughter  and  song. 

On  Fetxuary  3.  1943.  the  true  mettle  of 
these  men  was  put  to  ttie  test.  At  12:55  a.m. 
tfie  Dorcester  was  torpedoed  by  a  U-456.  As 
panic  swept  through  the  ship,  the  chaplains 
stood  as  beacons  of  calm  and  order. 

They  directed  the  soldiers  to  their  lifetwat 
stations.  They  distnbuted  lifeiackets  to  those 
who  had  left  their  own  below  deck.  And  after 
all  the  lifeiackets  had  been  given  out,  the 
chaplains  fianded  over  tfieir  own  jackets. 
Chaplain  Goode  even  gave  his  own  gtoves  to 
Coast  Guard  CPO  John  Mahoney  wtio  had  left 
his  in  his  cabin. 

As  the  Dorcester  began  to  slide  beneath  the 
sea.  the  four  chaplains  locked  amns  and 
tsegan  to  pray.  Otfier  men  drew  ctose  ana 
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joined  in  tfie  prayers.  Tfiere  were  no  screams, 
no  fear,  just  prayer.  And  ttiough  tfie  prayers 
were  said  in  ttie  different  languages  of  Latin, 
Hebrew,  and  English  they  were  all  directed  to 
the  same  God. 

Of  the  904  men  wfio  were  on  board  tfie 
Dorcester.  605  died.  Survivors,  like  John 
Ladd,  will  never  forget  the  heroism  of  the 
chaplains.  In  Ladd's  words,  "It  was  the  finest 
thing  that  I  had  ever  seen,  or  hope  to  see,  this 
side  of  fieaven." 

Mr.  Speaker,  on  January  18,  1961,  this 
body  posthumously  tiestowed  upon  the  four 
chaplains  a  Special  Medal  of  Heroism;  it  was 
the  only  one  ever  given.  Since  tfiat  time,  Fet> 
ruary  3  has  come  to  be  known  as  Four  Cfiap- 
lains  Oljservance  Day.  Previous  to  that,  Phila- 
delphia's Chapel  of  tfie  Four  Chaplains  was 
dedicated  as  an  mtertaith  shrine  in  1951 . 

Mr.  Speaker,  the  efforts  of  tfiese  four  men 
on  the  Dorcester  tfiat  coW  Felxuary  night 
saved  tfie  lives  of  hundreds  of  soldiers.  They, 
along  with  tfie  entire  country,  owe  a  debt  of 
gratitude  to  the  four  cfiaplains.  It  is  for  that 
reason  tfiat  I  urge  my  colleagues  to  join  with 
me  and  the  Cpl.  Jedh  C.  Barker  Memonal 
Post  of  the  American  Legion  in  paying  tritxjte 
to  tfiese  fine  men.  Tfie  memories  of  their  lie- 
roic  deeds  will  live  on  for  generations  to  come. 


LIBERATION  OF  CUBA 


HON.  UNCOLN  DIAZ-BALART 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16.  1993 

Mr.  DIAZ-BALART.  Mr.  Speaker,  for  34 
years  tfie  Cutan  people  have  been  victimized 
by  the  most  brutal  dictatorship  in  the  Westem 
Hemisphere. 

Massive  and  systematic  violations  of  the 
most  fundannental  human  rights  have  ctiarac- 
terized  the  rule  of  Fidel  Castro  from  the  very 
tjeginning  of  his  regime.  From  torture  in  var- 
ious forms,  including  by  psychiatry,  to  execu- 
tion, exile,  confiscation,  politfcal  impnsonment 
and  other  forms  of  repression,  tfie  totalrtanan 
nature  of  the  Cuban  dictatorship  deprives  the 
CutJan  people  of  any  peaceful  recourse  to  in> 
proving  ttieir  own  condition  and  has  led  thou- 
sands to  lose  tfieir  lives  attempting  to  escape 
Cuba  to  freedom,  or  fighting  for  freedom. 

Congress  has  histoncally  and  consistently 
manifested  its  solidanty  and  the  solidarity  of 
the  Amencan  people  with  tfie  Cut»an  people 
and  tfieir  democratic  aspirations. 

Last  fall.  Congress  spoke  firmly  and  in  a  bi- 
partisan way  through  the  Cuban  Democracy 
Act  of  1992,  by  pertecting  the  United  States 
policy  of  refusing  to  trade  with  the  Cuban  dic- 
tatorship. 

In  fact,  the  only  sanction  existing  in  the 
work)  today  against  the  unprecedented  and 
extraordinary  violations  of  human  rights  by  tfie 
Castro  dictatorship,  is  the  unilateral  United 
States  polk:y  embodied  in  tfie  Cuban  Democ- 
racy Act  of  1992. 

While  tfiat  polk:y,  our  polcy,  shines  as  a 
t)eacon  of  solidarity  with  an  oppressed  people 
in  an  indifferent  world,  we  cannot,  nor  will  we 
stand  still,  until  the  Cuban  dictatorship  is  elimi- 
nated and  democracy  returns  to  Cuba.  The 
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time  has  come  to  clearly  and  unequivocally 
ask  the  world  community  to  join  us  in  helping 
the  Cutjan  people  end  their  oppression  and 
recover  tfieir  liberty. 

In  recent  years  the  United  Nations  has  de- 
termined that  massive  and  systematic  viola- 
tions of  human  rights  have  constituted  threats 
to  peace  under  artkile  39  of  its  cfiarter  and 
has,  accordingly,  imposed  international  sanc- 
tions against  the  former  Rhodesia.  South  Afri- 
ca, Iraq,  and  the  former  Yugoslavia. 

A  number  of  Members  of  Congress  sent  a 
letter  to  President  Clinton  a  few  weeks  ago  re- 
questing mandatory  U.N.  Security  Council 
sanctions  against  the  Haitian  dk^tatorship.  I 
signed  that  letter,  as  a  supporter  of  dennocracy 
for  the  Haitian  people  and  as  a  manifestation 
of  my  rejection  of  doutHe  standards  with  re- 
gard to  human  rigtits  in  our  hemispfiere. 

The  concurrent  resolution  that  we  are  filing 
today  resolves  ttiat  it  is  the  sense  of  the  Con- 
gress that: 

1.  The  United  States  considers  the  acts  of 
the  Castro  government,  including  its  massive, 
systematic,  and  extraordinary  violations  of 
human  rights,  a  threat  to  international  peace; 
and  that 

2.  The  President  shouW  advocate,  and 
should  instruct  the  United  States  representa- 
tives to  the  United  Nations  Security  Council  to 
propose  arxJ  to  seek,  a  mandatory  inter- 
national embargo  against  the  totalitarian  gov- 
emment  in  Cutia  pursuant  to  Chapter  7  of  tfie 
Charter  of  the  United  Nations. 

I  am  hopeful  that  President  Clinton,  who's 
support  was  instrumental  in  the  passage  of 
the  Cuban  Democracy  Act  last  fall  and  wfio 
has.  subsequently,  personally  expressed  to 
me  his  commitment  to  tfie  liberation  of  Culja. 
will  support  our  efforts  to  ask  the  international 
community  to  join  the  United  States  in  adopt- 
ing a  polcy  designed  to  accelerate  the  libera- 
tion of  a  people  who,  90  miles  from  our 
shores,  have  been  the  vk;tims  of  a  brutal  dic- 
tatorship for  34  years. 

H.  Con.  Res.  — 

Whereas  the  United  States  has  shown  a 
deep  commitment,  and  considers  it  a  moral 
obligation,  to  promote  and  protect  human 
rights  and  fundamental  freedoms  as  ex- 
pressed in  the  Charter  of  the  United  Nations 
and  in  the  Universal  Declaration  of  Human 
Rights: 

Whereas  the  Congress  has  historically  and 
consistently  manifested  its  solidarity  and 
the  solidarity  of  the  American  people  with 
the  democratic  aspirations  of  the  Cuban  peo- 
ple; 

Whereas  the  Cuban  Democracy  Act  of  1992 
calls  upon  the  President  to  encourage  the 
governments  of  countries  that  conduct  trade 
with  Cuba  to  restrict  their  trade  and  credit 
relations  with  Cuba  in  a  manner  consistent 
with  the  purposes  of  that  Act; 

Whereas  the  1992  FREEDOM  Support  Act 
requires  that  the  President,  in  providing  eco- 
nomic assistance  to  Russia  and  the  emerging 
Eurasian  democracies,  take  into  account  the 
extent  to  which  they  are  acting  to  "termi- 
nate support  for  the  communist  regime  in 
Cuba,  including  removal  of  troops,  closing 
military  facilities,  and  ceasing  trade  sub- 
sidles  and  economic,  nuclear,  and  other  as- 
sistance"; 

Whereas  the  Government  of  Cul>a  has  en- 
gaged In  the  Illegal  international  narcotics 
trade  and  harlwrs  fugitives  from  Justice  in 
the  United  States; 
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Whereas  the  Castro  government  has 
threatened  international  peace  and  security 
by  engaging  in  acts  of  armed  subversion  and 
terrorism  such  as  the  training  and  supplying 
of  groups  dedicated  to  international  vio- 
lence; 

Whereas  the  Castro  government  has  uti- 
lized from  its  inception  and  continues  to  uti- 
lize torture  in  various  forms  (including  by 
psychiatry),  as  well  as  execution,  exile, 
confiscation,  political  imprisonment,  and 
other  forms  of  terror  and  repression,  as 
means  of  retaining  power; 

Whereas  Fidel  Castro  has  defined  demo- 
cratic pluralism  as  "pluralistic  garbage"  and 
has  made  clear  that  he  has  no  intention  of 
tolerating  the  democratization  of  Cul)an  so- 
ciety; 

Whereas  the  Castro  government  holds  in- 
nocent Cubans  hostage  in  Cuta  by  no  fault  of 
the  hostages  themselves  solely  t>ecause  rel- 
atives have  escaped  the  country; 

Whereas  although  a  signatory  state  to  the 
1928  Inter-American  Convention  on  Asylum 
and  the  International  Covenant  on  Civil  and 
Political  Rights  (which  protects  the  right  to 
leave  one's  own  country),  Cuba  nevertheless 
surrounds  embassies  in  its  capital  by  armed 
forces  to  thwart  the  right  of  its  citizens  to 
seek  asylum  and  systematically  denies  that 
right  to  the  Cuban  people,  punishing  them 
by  Imprisonment  for  seeking  to  leave  the 
country; 

Whereas  the  United  Nations  Commission 
on  Human  Rights  has  repeatedly  reported  on 
the  unacceptable  human  rights  situation  in 
Cuba  and,  in  Resolution  1992/61,  took  the  ex- 
traordinary step  of  appointing  a  Special 
Rapporteur; 

Whereas  the  Government  of  Cuba  refused 
access  to  the  Special  Rapporteur  and  for- 
mally expressed  its  decision  not  to  "imple- 
ment so  much  as  one  comma  of  Resolution 
1992/61"; 

Whereas  on  December  4,  1992,  the  United 
Nations  General  Assembly  passed  Resolution 
1992^0  which  "Regrets  profoundly  the  nu- 
merous uncontested  reports  of  violations  of 
human  rights  and  fundamental  freedoms" 
described  in  the  Special  Rapporteur's  report 
to  the  United  Nations; 

Whereas  Article  39  of  Chapter  VII  of  the 
United  Nations  Charter  provides  that  the 
United  Nations  Security  Council  "shall  de- 
termine the  existence  of  any  threat  to  the 
peace,  breach  of  the  peace,  or  act  of  aggres- 
sion and  shall  make  recommendations,  or  de- 
cide what  measures  shall  be  taken  ....  to 
maintain  or  restore  international  peace  and 
security."; 

Whereas  the  United  Nations  has  deter- 
mined that  massive  and  systematic  viola- 
tions of  human  rights  may  constitute  a 
"threat  to  peace"  under  Article  39  and  has 
imposed  sanctions  due  to  such  violations  of 
human  rights  in  the  cases  of  Rhodesia.  South 
Africa.  Iraq,  and  the  former  Yugoslavia; 

Whereas  the  totalitarian  nature  of  the  Cas- 
tro regime  has  deprived  the  Cuban  people  of 
any  peaceful  recourse  to  improving  their 
own  condition  and  has  led  thousands  of 
Cuban  citizens  to  risk  or  lose  their  lives  in 
attempting  to  escape  from  Cuba  to  freedom; 
and 

Whereas  the  Cut>an  people  deserve  to  be  as- 
sisted in  a  decisive  manner  to  end  the  tyr- 
anny that  has  oppressed  them  for  34  years: 
Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that— 

(1)  the  United  States  considers  the  acts  of 
the  Castro  government,  including  its  mas- 
sive,  systematic,   and   extraordinary  viola- 
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tions  of  human   rights,   a   threat  to   inter- 
national peace;  and 

(2)  the  President  should  advocate,  and 
should  instruct  the  United  States  represent- 
atives to  the  United  Nations  Security  Coun- 
cil to  propose  and  to  seek,  a  mandatory 
International  embargo  against  the  totali- 
tarian government  of  Cuba  pursuant  to  chap- 
ter vn  of  the  Charter  of  the  United  Nations. 


REINTRODUCTION  OF  THE  ENTER- 
PRISE CAPITAL  FORMATION  ACT 
OF  1993 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  16. 1993 
Mr.  MATSUI.  Mr.  Speaker,  today  I  rise  to  re- 
introduce, with  Representative  Hoagland,  and 
in  conjunction  with   Senators   Bumpers  and 
Brown  in  the  Senate,  tfie  Enterprise  Capital 
Formation  Act  of  1993.  We  are  doing  so  be- 
cause this  legislation  is  critical  to  reinvigorat- 
ing  our  stagnating  and  job-poor  economy. 

Prior  to  1991  and  after  the  enactment  of  tax 
reform  in  1 986.  few  economk;  issues  provoked 
more  puWk;  controversy  than  wfietfier  to  re- 
introduce preferential  treatment  for  capital 
gains.  At  the  hiatus  of  the  argument  in  1990, 
politics  nudged  economk:  theory  aside  and  the 
debate  tiecame  one  of  rich  versus  poor  arxl 
tax  fairness. 

It  was  only  in  the  last  session  of  Congress 
that  a  consensus  was  reached  and  Democrats 
and  RepuWicans  alike  supported  tfie  targeted 
capital  gains  approach  put  fomvard  in  the  En- 
terprise Capital  Formation  Act.  Portions  of  this 
proposal  were  included  in  both  tax  bills 
passed  by  both  the  House  and  Senate  last 
year,  Ixit  subsequently  vetoed  by  President 
Bush.  President  Clinton  endorsed  this  pro- 
posal dunng  his  campaign,  and  Treasury  Sec- 
retary Bentsen  cosponsored  a  portion  of  this 
targeted  approach  himself  last  year  during 
consideration  of  the  second  tax  bill. 

Tfie  proposal  that  we  are  reintroducing  aims 
to  promote  economic  growth  tfie  job  creatkxi. 
It  is  targeted  at  seed  and  venture  capital  irv 
vestment  because  it  is  a  well-known  fact  tfiat 
emerging  firms  are  critical  to  tfie  economy.  Ac- 
cording to  tfie  recently  issued  "State  of  Small 
Business"  reports,  small  firms  with  20  or  fewer 
employees  generated  4.1  million  new  jobs  be- 
tween 1988-90,  while  the  larger  firms,  as  we 
have  all  read,  have  reduced  ttieir  work  forces 
by  upwards  of  1 .3  millkjn  jobs.  If  entrepreneur- 
ial investment  had  not  slowed  after  1986  as  it 
dkj,  small  business  job  creatkxi  wouk)  un- 
dout>tedly  have  been  even  greater. 

Not  only  do  tfiese  emerging  companies  pro- 
vkje  jobs,  but  they  are  generally  on  the  cutting 
edge  in  fostering  new  technotogy.  Nearty  half 
of  all  venture  capital  investment  in  the  1980's 
has  tieen  in  areas  where  tfie  United  States 
has  sutjsequently  secured  a  strong  competi- 
tive positk)n— medical  and  health  fiekte;  com- 
puter hardware  and  systems;  computer  soft- 
ware and  systems,  and  telepfxHie  and  data 
communications. 

An  important  facet  of  this  proposal  is  ttiat  it 
offers  a  targeted  txjsiness  incentive,  t)ut  does 
not  provkJe  a  preference  for  one  type  of  cor- 
porate expenditure  over  another.  It  does  not 
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dictate  how  a  business  should  invest,  but  in- 
stead provides  a  patient  capttal  base  and  re- 
wards for  proritability. 

This  legislation  provides  a  much-needed 
stimulus  for  everyone.  For  tlxwe  wtio  have  the 
caprtal  to  invest,  it  offers  an  irx:entive  to  take 
tt>e  risk  and  invest  in  our  future.  For  those 
without  jobs.  It  offers  hope  of  new  and  de- 
perxJable  empkjymenf.  For  entrepreneurs,  it 
offers  back  the  Amencan  dream  of  pursuing 
innovation,  and  promises  patient  capital  with 
which  to  do  so.  Finally,  for  our  country.  It  denv 
onstrates  our  commrtment  to  encouraging  the 
entrepfeneunal  spirit,  fostering  new  tech- 
nology, and  irwreasing  our  competitiveness 
vis-a-vis  the  international  market. 

A  strong  ecorxMny  depends  on  secure  in- 
vestment arxj  thrives  witfi  creativity,  productiv- 
ity, and  dependability  The  Enterprise  Capital 
Formation  Act  will  help  to  create  economic  op- 
portunity arxl  job  growth,  and  we  plan  to  work 
hard  with  our  colleagues  and  President  Clinton 
to  ensure  its  enactment 

Mr.  Speaker,  I  respectfully  insert  a  technical 
description  outlining  the  provisions  of  the  tnll  in 
the  Record  following  this  introductory  state- 
ment. 

OUTUNE:  ENTERPRISE  CAPITAL  FORMATION  ACT 

Incentive  for  Venture  and  Seed  Capital  In- 
vestments: 

Limited  to  lUgh-rlsk.  long-term,  growth- 
oriented  Investments. 

There  are  the  Investments  that  should 
stand  flrst-ln-line  for  any  capital  gains  in- 
centive. 

Needed  because  of  Inadequate  and  costly 
capital  markets  for  small  businesses  and 
emerging  growth  companies. 

Incentives  Applies  Only  to  Purchase  of 
Corporate  Stock: 

Includes  founders  stock,  incentive  stock 
options,  private  placements,  non-public  of- 
ferings, and  public  offerings  of  stock. 

Includes  all  types  of  stock.  Including  com- 
mon, preferred  and  convertible  preferred 
stock. 

Includes  stock  of  both  ••C"  and  "S  "  cor- 
porations. 

Encourages  capital  formation  through  eq- 
uity rather  than  debt  and  helps  corporations 
avoid  the  credit  crunch. 

Applies  Only  To  The  Direct  Purchase  or 
Acquisition  of  Stock  From  A  Corporation: 

Focuses  exclusively  on  investments  that 
put  capital  directly  into  the  hands  of  entre- 
preneurs. 

Does  not  apply  to  trading  of  stock  in  sec- 
ondary markets. 

Incentive  Focuses  on  Start-Ups  and  Other 
Smaller  Companies: 

Applies  to  new  companies  raising  first  cap- 
ital and  to  existing  companies  that  need 
more  capital  to  expand  as  well  as  new  com- 
panies as  long  as  their  aggregate  capitaliza- 
tion does  not  exceed  specified  limits. 

Seed  capital  incentive— applies  to  stock  is- 
sued by  companies  with  S5  million  or  less  In 
aggregate  capitalization. 

Venture  capital  incentive— applies  to  stock 
Issued  by  companies  with  $100  million  or  less 
In  aggregate  capitalization. 

Aggregate  capitalization  limits  are  ad- 
Justed  for  inflation. 

Company  may  issue  more  than  one  round 
Of  qualified  stock  as  long  as  total  aggregate 
capitalization  does  not  exceed  specified  lim- 
its. 

Investors  Receive  50%  Deduction  on  Gains 
on  Stock  Held  For  Five  Years: 

Investors  in  t)oth  venture  and  seed  capital 
stock  held  for  five  or  more  years  receive  50% 
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deduction  on  gains— are  taxed  on  half  the 
gain. 

Bill  sets  a  maximum  gains  tax  rate  of  14% 
for  taxpayers  in  28%  or  31%  tax  brackets  (or 
proposed  36%  bracket). 

Maximum  gains  tax  rate  for  taxpayers  in 
15%  tax  bracket  is  set  at  7.5%. 

Additional  Deductions  on  Gains  on  Seed 
Capital  Investments: 

Seed  capital  Investments  qualify  for  60- 
100%  deduction  if  held  for  6-10  Years. 

Shareholders  with  losses  on  seed  capital 
investments  may  deduct  losses  against  ordi- 
nary income  under  Section  1244  (up  to  $50,000 
per  Individual  taxpayer). 

Section  1244  currently  permits  ordinary 
losses  for  Investments  in  stock  of  companies 
with  $1  million  or  less  in  aggregate  capital- 
ization. 

Investment  Incentive  Is  Available  to  Indi- 
vidual and  Corporate  Taxpayers: 

We  want  corporations  to  be  venture  and 
seed  capital  investors. 

Deduction  Available  to  Partners  in  Ven- 
ture Capital  Partnerships  That  Pool  Capital 
So  That  Individual  Investors  Can  Make  Seed 
and  Venture  Capital  Investments: 

Critically  important  to  Include  partner- 
ships and  mutual  fund  investors  so  that  av- 
erage investor  can  participate  in  new  mar- 
ket. 

Shareholders  Must  Hold  Stock  For  At 
Least  Five  Years  To  Qualify  for  Gains  Incen- 
tive: 

Encourages  patient  capital  that  permits 
enterprise  to  reinvest  earnings  in  firm  to 
build  for  long-term  growth. 

Holding  Period  for  Incentive  Stock  Options 
Runs  from  Grant.  Not  Exercise.  Date: 

Provides  incentive  for  productivity  of  em- 
ployees. 

Holding  Period  Is  Not  Interrupted  by  Cor- 
porate Reorganizations  and  Other  Tax-Free 
Transfers  of  Stock. 

Incentives  Applies  Only  to  New  Invest- 
ments: 

Not  retroactive  to  Investments  made  be- 
fore incentive  goes  Into  effect  so  no  tax 
windfall. 

Alternative  Minimum  Tax  Applies  to  De- 
ductions on  Venture  Capital  Investments 
But  Not  On  Seed  Capital  Investments: 

Low  and  middle  income  taxpayers  should 
not  take  risk  associated  with  seed  capital  in- 
vestments except  when  they  are  the  founders 
of  a  small  firm. 

Need  to  encourage  wealthy  taxpayers  to 
take  risk  with  seed  investments. 

Anti-Evasion  Provisions  Prevent  Compa- 
nies From  Redeeming  Stock  So  Can  Issue 
New.  Qualified  Stock. 

Company  Issuing  Stock  Must  Be  An  Active 
Trade  or  Business  For  Five  Years  Following 
Issuance  of  Stock— Prevents  Tax  Shelters. 

Bill  Loses  Modest  Amount  of  Revenue  and 
Can  Easily  Be  Financed  In  Context  of  Modest 
Sized  Tax  Bill: 

Sponsors  accept  revenue  estimate  of  Joint 
Tax  Committee. 

Joint  Tax  Committee  finds  that  bill  would 
lose  $1  billion  in  revenue  over  six  years. 

This  revenue  loss  can  easily  be  financed  in 
the  context  of  the  1993  tax  bill. 


A  TRIBUTE  TO  DANIELA  ROMO: 
MR.  AMIGO.  1992 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16. 1993 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to 

commend   and   pay   tribute   to   Ms.    Daniela 

Rome,  the  newly  selected  Mr.  Amigo. 
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Every  year,  members  of  the  Mr.  Amigo  As- 
sociation, who  represent  the  city  of  Browns- 
ville. Texas,  travel  to  Mexkx>  City  to  select  a 
new  Mr.  Amigo  to  serve  as  ttie  honored  guest 
of  the  Mr.  Amigo  festivities  in  Brownsville.  The 
Mr.  Amigo  festivity  is  a  4-<Jay  international 
event  in  which  the  United  States  and  Mexkx) 
are  joined  in  celebration  of  the  cultures  of 
these  neighbonng  countnes.  During  the  Mr. 
Amigo  celebration,  which  originated  as  a  pre- 
Lenten  festival,  Brownsville  citizens  partKipate 
in  a  senes  of  parades,  dances,  and  parties  to 
demonstrate  the  goodwill  of  both  countries.  It 
is  a  well-planned,  major  functon  which  is  en- 
joyed and  eagerly  anticipated  by  many  south 
Texans.  as  well  as  our  winter  visitors. 

In  1971.  Daniela  Ronrto  became  part  of  the 
artistic  wortd  as  a  member  of  the  prestigious 
choir  of  Los  Hemnanos  Zavala.  She  attended 
La  Academia  Andres  Soler,  to  study  acting, 
and  she  riKxjeled  while  going  to  school. 
Daniela's  acting  career  tiegan  with  Greek  trag- 
edy and  musical  comedy.  She  has  performed 
in  seven  plays  and  is  recognized  for  her  out- 
standing performance  in  the  musical  comedy, 
"El  Diluvio  que  Viene."  She  has  seven  major 
motion  pictures  to  her  credit.  On  television, 
Daniela  t>egan  directing  musical  programs  and 
later  acted  on  six  "telerxivelas." 

The  year  1993  marks  the  10th  anniversary 
of  Daniela  Ronw's  dedication  to  music.  In 
1983,  tf>e  record  production  "Daniela  Romo," 
was  launched  on  the  international  market. 
That  year  sfie  began  a  workJ  tour  to  promote 
her  record  in  Mexico,  the  United  States,  South 
Amenca,  Spain,  Luxembourg,  France  and  Bel- 
gium. 

In  1986,  Daniela  Romo  returned  to 
telenovelas  where  sfie  had  a  major  role  in 
"Camino  Secreto,"  a  series  that  was  transmit- 
ted to  all  Spanish-speaking  countnes.  In  1990. 
she  participated  in  two  great  events  that  re- 
affirmed her  international  acclaim.  In  New 
York  City,  at  the  Madison  Square  Garden,  she 
was  part  of  the  magna  exposition.  "30  cerv 
tunes  of  Mexican  Art."  and  in  San  Juan,  Puer- 
to Rico,  at  tfie  Teatro  de  Bellas  Artes  de  Puer- 
to Rico. 

Daniela  Romo  continues  to  be  recognized 
throughout  the  worW  for  her  outstanding 
achievement.  She  defines  herself  as  a 
Cantora,  and  hopes  that  she  and  her  artistk: 
career  will  be  rememtiered  fondly. 

The  prestigious  Mr.  Amigo  designee,  is  se- 
lected on  tf>e  basis  of  their  contritxjtion  to 
international  friendship  and  devetopment  of 
mutual  understanding  and  cooperation  be- 
tween Mexico  and  thie  United  States.  Ms. 
Romo  shoukj  be  recognized  for  both  her  artis- 
tic ability  and  for  her  contrtoution  to  the  com- 
mitment of  understarxJing  between  nations. 

As  Mr.  Amigo,  Ms.  Daniela  Romo  will  re- 
ceive royal  treatment  when  she  visits  Browns- 
ville as  the  city's  honored  guest  dunng  the  Mr. 
Amigo  celebration.  During  her  3-day  stay  on 
the  border,  she  will  make  personal  appear- 
ances in  the  parades  arxj  at  other  fiesta 
events.  Official  weteome  receptions  will  be 
staged  by  organizations  in  Carrieron  County, 
Texas,  and  the  cities  of  Brownsville.  Texas, 
and  MatarrxHos,  Tamaulipas  Mexico. 

I  ask  my  colleagues  to  join  me  in  extending 
a  very  special  congratulations  to  Daniela 
Romo  for  being  honored  with  this  special 
award. 
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TRIBUTE  TO  JUDITH  JAMISON 


HON.  UJOEN  L  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  16, 1993 
Mr.  BLACKWELL.  Mr.  Speaker.  I  am  de- 
lighted to  stand  here  today  to  honor  an  excep- 
tionally talented  individual  from  the  city  of 
Philadelphia,  Ms.  Judith  Jamison. 

As  a  young  girl  growing  up  in  Philadelphia, 
Judith  Jamison  developed  a  tove  for  the  art  of 
dance.  She  began  here  fixmal  dance  study  at 
the  age  of  6  under  ttie  direction  of  Marion 
Cuyjet.  In  addition  to  augmenting  her  dancing 
capabilities,  Jamison  also  pursued  artistk;  ex- 
pression through  the  piano  and  violin. 

Jamison  attended  Fisk  University  in  Ten- 
nessee as  a  psychology  major.  However,  due 
to  her  incredible  talent,  she  later  transferred  to 
the  Philadelphia  Dance  Academy — now  the 
University  of  the  Arts — to  pursue  a  career  in 
dance. 

Throughout  the  years,  she  has  enhanced 
her  training  with  the  assistance  of  such  greats 
as  Antony  Tudor,  John  Mines,  Delores 
Browne,  John  Jones.  Joan  Kerr,  and  Madame 
Swoboda.  By  the  time  she  reached  her  earty 
twenties,  Jamison  had  developed  a  talent  that 
couW  not  go  unnoticed. 

When  choreograpfier  Agnes  de  Mille  recog- 
nized Jamison's  overwhelming  potential,  she 
provided  her  with  a  supert)  opportunity  to  per- 
form. UrxJer  her  direction,  sfiie  made  her  New 
York  debut  in  de  Mille's  "The  Four  Marys," 
v«th  the  Amercan  Ballet  Theatre.  Needless  to 
say,  Judith  Jamison  took  New  York  t)y  storm 
in  what  marked  the  tieginning  of  her  extraor- 
dinary career. 

By  1965,  Jamison  had  tiecome  the  leading 
darK:er  of  the  well-known  Alvin  Alley  Darx;e 
Theater.  Her  fame  quickly  spread  throughout 
the  wortd  from  the  success  of  tours  in  the 
United  States,  Europe,  Asia,  South  America, 
and  Africa.  Consequently,  she  became  known 
as  the  first  black  superstar  of  Amerk:an  dance. 
Upon  recognition  of  Jamison's  elegant 
darx;e  style.  Alvin  Alley  especially 
choreographed  a  variety  of  dance  roles  in  her 
behalf.  One  of  ft>e  most  well-knwon  was  the 
tour  de  force,  "Cry."  This  included  two  roles 
deputing  the  nobility  and  suffering  of  black 
women  wtierein  Jamison  portrayed  both  a 
slave  arxJ  black  queen. 

To  add  to  her  impressive  dance  credentials, 
Jamison  starred  in  the  hit  Broadway  musical, 
"Sophisticated  Ladies."  In  addition,  she  has 
appeared  as  a  guest  performer  with  the  Amer- 
ican Ballet  Theatre,  Harkness  Ballet,  San 
Francisco  Ballet,  Dallas  Ballet.  Vienna,  Mu- 
nich, and  Hamburg  State  Opera  Ballets,  as 
well  as  Maurice  Bejarfs  Ballet  of  the  Twenti- 
eth Century. 

In  addition  to  f>er  great  abilities  as  a  dancer, 
Ms.  Jamison  possesses  an  extraordinary  tal- 
ent for  choreography.  She  lent  her  talent  to 
create  new  works  for  Maurce  Bejart,  Dancer's 
Unlimited  of  Dallas,  The  Washington  Ballet, 
and  Jennifer  Muller/The  Wortcs.  One  of  her 
most  memorable  choreograpfied  works  in- 
cludes "diving,"  tor  the  Alvin  Alley  American 
Darx;e  Theater  in  1984.  Moreover,  in  January 
1989,  she  choreographed  her  first  opera, 
"Bioto's  Mefistofele,"  for  the  Opera  Company 
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of  Philadelphia.  She  has  received  much  rec- 
ogn(tk>n  for  her  outstanding  wort<s.  For  exam- 
ple, in  1989,  PBS  aired  a  special  entitled,  "Ju- 
dith Jamison:  The  Dancemaker,"  whk;h  she 
also  choreographed. 

Judith  Jamison  is  truly  a  darx;e  innovator. 
Not  only  has  she  danced  with  some  of  the 
greatest  dance  companies  in  the  wortd,  but 
she  has  also  worked  with  some  of  the  wortd's 
great  male  dancers  including  James  Truitte, 
Dudley  Williams.  Kevin  Haigen,  and  Mikhail 
Baryshnikov. 

Mr.  Speaker,  the  city  of  Philadelphia  is  ex- 
tremely proud  of  Judith  Jamison.  Her  wort<  is 
an  indication  that  dreams  do  come  true.  I  ask 
my  colleague  to  join  me  in  congratulating  Ms. 
Jamison  on  tier  many  wonderful  contributions 
to  the  art  of  dance  whrch  have  inspired  mil- 
lions. 


NATIONAL  FHA/HERO  WEEK 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16, 1993 

Mr.  NATCHER.  Mr.  Speaker,  I  am  pleased 
to  join  with  the  members  and  advisers  of  the 
Future  Homemakers  of  America  as  they  cele- 
brate National  FHA/HERO  Week  this  week. 
FHA/HERO  is  a  natkjnal  vocatk>nal  student  or- 
ganization which  has  involved  over  9  million 
youth  since  its  founding  in  1945.  It  is  tfie  only 
in-school  organization  with  tfie  family  as  its 
central  focus.  This  year's  theme,  "The  Time  Is 
Now,"  is  an  appropnate  one  because  it  en> 
phasizes  how  FH/^HERO  members  are  rising 
to  fight  problems  such  as  stressful  family  situ- 
ations, lack  of  global  awareness,  and  low  self- 
esteem. 

These  concerns  will  be  addressed  by  over 
270,000  memtjers  in  10,500  chapters  across 
the  Nation  during  FHA/HERO  Week.  Membiers 
will  be  partk:ipating  in  activities  which  dem- 
onstrate how  home  economrcs  skills  help  them 
solve  problems.  One  activity  this  year  is  the 
Second  Annual  Family  Walk  and  Roll,  an  ac- 
tivity during  which  members  and  their  families 
rollerblade,  skate,  or  walk  together  to  promote 
family  communication  and  unity. 

Activities  and  projects  of  this  nature  are  not 
new  to  the  members  of  the  Future  Home- 
makers  of  America.  Throughout  the  year  they 
are  involved  in  a  variety  of  family-oriented 
projects  and  they  participate  in  numerous 
community  service  activities. 

My  home  State  of  Kentucky  was  well  rep- 
resented in  this  organization  this  past  year 
with  10,951  members  active  in  250  chapters. 
There  were  1.285  members  from  the  Second 
Congressional  District  of  Kentucky,  the  district 
I  represent.  Several  chapters  of  FH/VHERO 
from  Kentucky's  Second  Congressional  Distrrct 
were  recognized  at  both  State  and  national 
meetings.  These  chapters  are:  Barren  County 
High  Sch(X)l.  Central  Hardin  High  School. 
Green  County  High  School,  and  the  Lyndon 
Technical  Center  in  Jefferson  County. 

Last  July,  124  Kentucky  members,  advisers 
and  guests  attended  the  national  leadership 
meeting  in  Chrcago,  IL.  During  this  meeting. 
44  members  from  Kentucky  participated  in  star 
events.  Thirty  of  these  members  received  gold 


2811 

medals  and  14  received  silver  medals.  From 
the  Second  Congressional  District  of  Ken- 
tucky, Chartie  Tichenor,  Cortney  Albert,  Corey 
Coate,  and  Amanda  Dennis  of  the  Spencer 
County  High  School  Pariiamentary  Procedure 
Team  won  gokJ  medals  in  the  junior  division. 
In  the  senior  division,  Stacy  Simpson,  Cindy 
Young.  Spring  Price.  Karen  Wisdom,  Bethany 
Davis,  Angle  Ferguson,  Jaclyn  Lobb,  and 
Stephanie  Thompson  of  the  Green  County 
High  School  Pariiamentary  Procedure  Team 
also  won  gokl  medals. 

Eighty-three  young  people  from  Kentucky 
received  power  of  one  dunng  tfie  natkjnal 
leadership  meeting.  To  receive  power  of  one, 
FHA/HERO  members  must  complete  projects 
in  five  areas:  improving  self,  strengthening 
family  life,  exploring  careers,  developing  lead- 
ership skills,  and  promoting  the  organizatkyi. 
Those  from  Kentucky's  Second  Congressional 
Distrk:t  wtio  received  power  of  one  are:  Donna 
Spillman,  Ban-en  County  High  School;  Angle 
Bryant  and  Leanna  Nash,  Hart  County  High 
School;  Heather  Minagawa  and  Tessa  Smith. 
North  Hardin  High  School;  Stacy  Cunningham. 
LaShonda  Gummer,  James  Lee,  and  Spencer 
Rutledge  of  the  Lyndon  Technk^l  Center  and 
Emily  Dennis,  Spencer  County  High  School. 

I  am  also  proud  to  have  two  State  officers 
from  the  Second  Congressional  Distrk:t  of 
Kentucky.  Chris  Colburn  of  Spencer  County 
High  School  is  serving  as  vice  president  for 
programs  and  Karen  Wisdom  of  Green  County 
High  Sctiool  is  serving  as  State  activity  leader. 

Through  FHA/HERO  programs,  all  of  these 
young  men  and  women  are  being  prepared  for 
multiple  roles  as  wage  earners,  community 
leaders,  and  caring  family  members,  and  dur- 
ing this  process,  they  are  providing  a  great 
deal  of  servrce  to  ttieir  communities. 

I  would  like  to  commend  all  of  those  associ- 
ated with  the  Future  Homemakers  of  America 
throughout  the  United  States  and  I  wish  them 
success  In  their  future  endeavors. 


TRIBUTE  TO  MR.  DAVID  PETTITT 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16, 1993 

Mr.  WALSH.  Mr.  Speaker,  I  rise  today  to 
pay  trilxjte  to  a  public  servant  my  colleagues 
do  not  tiave  the  privilege  of  knowing.  He  is 
David  Pettitt,  a  man  of  kxal  government  in  my 
home  district.  Dave  is  tfie  town  of  Camillus 
Highway  Superintendent  and  this  month,  on 
February  25,  he  will  be  honored  as  the  "Man 
of  the  Year"  at  the  Elk's  Lodge  2367, 
Camillus,  NY  for  outstanding  service  and  dedi- 
cation to  his  fellow  citizens. 

If  all  politics  is  k>cal,  as  has  been  suggested 
in  our  history,  then  Dave  Pettitt  is  a  politician's 
politician.  More  precisely,  he  is  a  putilk;  serv- 
ant extraordinaire.  His  servwe  extencjs  t>eyond 
the  clearing  of  streets  in  all  seasons,  which  is 
admirat)le  enough  given  tlie  severity  of  our 
winters  in  central  New  York.  He  is  a  re- 
spected, admired,  even  cherished  member  of 
tfie  community  whose  leadership  in  volunteer 
efforts  and  ciedk:atlon  to  his  felk>w  citizens 
makes  him  an  instltutk>n  in  Camillus  and  a 
nxxjel  for  all  of  us  in  put>lic  servk^. 
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I  am  proud  to  say  Dave  is  a  friend  of  mine. 
His  wife,  Lucille,  and  he  have  been  strong 
supporters  of  my  efforts  in  puWtc  life.  We 
share  the  experiences  and  values  that  make 
communities  strong.  And  we  share  a  special 
objective  which  I  believe  has  motivated  our 
Nation's  greatest  heroes:  to  help  people. 

I  look  fon*^ard  to  congratulating  Dave  in  per- 
son for  this  honor. 


NATIONAL  ENGINEERS  WEEK  1993 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16. 1993 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
nse  today  to  pay  special  tnbufe  to  Amenca's 
engineers,  who  will  be  celebrating  National 
Engineers  Week  1993.  beginning  on 
February  14. 

No  group  has  contributed  more  to  our  Na- 
tion's unsurpassed  standard  of  living  and  eco- 
nomic leadership  than  American  engineers. 
The  wonders  of  our  civilization — awe-inspiring 
space  travel,  ubiquitous  communications,  ver- 
satile personal  computers,  lifesaving  heart 
pacemakers — all  have  one  thing  in  common: 
Without  engineers,  they  wouWnt  exist.  Yet  for 
all  ttiese  vital  achievements,  most  people  don't 
know  much  about  er>gineers  or  what  they  do. 

Now  more  than  ever,  Amencans  need  to  un- 
derstand the  engineering  profession's  essen- 
tial role  in  ttie  preservatkjn  of  the  Amerk^an 
way  of  life.  As  President  Clinton  has  said, 
"technoksgy  [is]  the  engine  of  economic 
growth."  And  it's  engineers  who  create  that 
technok}gy.  National  Engineers  Week  is  in- 
tended to  nurture  public  awareness  by  horx)r- 
ing,  each  February,  these  visionaries  of  our 
rrxxlern  age — the  men  and  women  who  are 
tuming  ideas  into  reality. 

Once  again  this  year,  America's  engineers 
will  approach  their  task  not  by  resting  on  the 
laurels  of  past  achievements,  but  by  actively 
cultivating  the  seeds  of  America's  future  great- 
ness. Kenneth  T.  Derr,  honorary  chair  of  Na- 
tkx«l  Engineers  Week  and  Chevron  Corp. 
president,  is  leading  30,000  engineering  pro- 
fesskinals  into  tfie  Nation's  classrooms,  where 
they  will  inspire  up  to  3  million  youngsters  to 
relate  their  math  and  science  studies  to  the 
wortd  around  them. 

Natkjnal  Engineers  Week  is  also  giving  to- 
morrow's technological  pioneers  a  taste  of  so- 
ciety's future  challenges.  For  the  first-ever  Fu- 
ture City  Competition,  teams  of  students, 
teachers,  and  engineer  volunteers  from  hurv 
dreds  of  intermediate  schools  have  engi- 
neered arxJ  modeled  computer-simulated  cities 
of  the  21st  century.  And  students  involved  in 
the  Marsville  project  are  overcoming  the  com- 
plex obstacles  to  life  in  an  alien  environment 
by  designing  and  buiWing  life-support  systems 
lor  a  human  habitat  on  Mars. 

Mr.  Speaker,  I  wouW  like  to  urge  my  cof- 
leagues  to  join  dozens  of  engineering  soci- 
eties and  corporatk>ns  in  promoting  National 
Engineers  Week  in  every  district  in  the  coun- 
try. To  do  so  is  not  only  to  bestow  some  well- 
deserved  recognition  on  Amenca's  engineers 
lor  ttieir  achievements,  txjt  also  to  make  a 
sound    investment    in    tomorrow's    Amerkian 
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dream.  As  Martha  Sloan,  chair  of  National  En- 
gineers Week  and  preskjent  of  the  Institute  of 
Electncal  and  Electroncs  Engineers,  has  aptly 
stated,  "America's  future  depends  on  ttie 
minds  arxJ  harxJs  of  engineers." 


TO  DESIGNATE  SEGMENTS  OF  THE 
RED  RIVER  AS  A  WILD  AND  SCE- 
NIC RIVER 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16, 1993 

Mr.  ROGERS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  protect  one  of  Ameri- 
ca's most  unique  and  splendid  nvers — the  Red 
River  which  runs  through  eastern  Kentucky. 

The  Red  River  Gorge  is  a  wondrous  area — 
rugged  towering  cliffs,  crashing  white  water, 
natural  bridges,  urx;ommon  wiWflowers,  and 
arctiaeological  wonders  dot  the  larxlscape. 

For  the  people  of  eastern  Kentucky,  the  Red 
River  Gorge  is  a  place  of  solitude  and  incred- 
ible tieauty.  The  river  links  a  strong  and  vi- 
brant people  to  the  land  in  a  way  that  should 
be  protected  for  generations  to  come. 

That  IS  why  I  am  proud  to  sponsor  legisla- 
tion that  will  designate  a  portion  of  this  un- 
spoiled river  as  a  component  of  our  National 
Wild  and  Scenic  Rivers  System. 

The  Red  River  Gorge  has  outstanding  geo- 
logical formations  unique  to  the  United  States. 
Portions  of  the  nver  send  crashing  Whitewater 
rapids  down  the  corridor,  while  the  tower  seg- 
ment remains  serene  and  trarx^uil. 

The  diversity  of  wildflowers  along  the  river  is 
a  source  of  great  prKJe  to  Kenfuckians.  Blue 
violet,  aster,  jack-in-the-pulpit,  blue  bells,  wood 
lilies,  dwart  asters,  wild  orchards,  poppy, 
foxglove,  and  wiW  rose  surround  the  country- 
skje. 

The  river  gorge  is  also  nch  in  prehistoric, 
historic,  arxJ  cultural  resources.  American  Indi- 
ans discovered  the  gorge  area  long  before  Eu- 
ropean settlers.  Rock  shelters  protected  them 
from  the  elements  and  provkJed  defense  in 
times  of  war. 

Dunng  the  19th  century,  the  area  was  heav- 
ily logged.  But  the  trees  have  grown  back,  and 
today  beech,  oak,  pine,  hickory,  dogwood, 
maple,  and  birch  layer  tfie  thrck  forest  canopy. 

For  the  people  of  Wolfe,  Menifee,  and  Pow- 
ell Counties,  the  Red  River  is  more  than  a 
unk^ue  archaeological  and  environmental 
area — it  is  home  to  family  farms  and  strong 
community  ties. 

The  people  of  these  counties  have  worked 
hard  to  preserve  and  protect  the  lands.  This 
legislation  ensures  that  they  will  be  equal  part- 
ners at  the  table  when  it  comes  to  maintaining 
a  strong  rural  economy  and  protecting  the  Red 
River. 

Under  my  legislation,  affected  landowners 
will  tie  fully  compensated  for  their  hokJing  if 
they  choose  to  sell  to  the  Federal  Govern- 
ment. 

And  just  as  important,  under  my  bill,  il  a 
landowner  wants  to  keep  his  land — keep  his 
cattle  grazing,  or  plant  hay  or  tobacco — he 
can  do  just  that. 

My  bill  places  strong  restrictions  on  the 
powers  of  the  Federal  Govemment  so  that 
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they  cannot  condemn  property  just  because 
the  Govemment  wants  the  land.  There  must 
be  a  willing  seller. 

This  bill  will  go  a  long  way  to  protect  the 
Red  River,  protect  the  private  property  rights 
of  landowners,  and  preserve  the  rich  heritage 
of  ttie  land  and  the  people  lor  generattons  to 
come. 
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words  "that  he  did  what  he  couW  with  what  he 
had."  He  dkj  indeed,  and  we  are  all  the  bene- 
lk:iaries  of  his  judicial  legacy.  His  message  will 
tong  live  on. 


A  THIRD  U.S.  DISTRICT  JUDGE 
FOR  IDAHO 


HON.  lARRY  LaROCCO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16, 1993 

Mr.  LaROCCO.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  authorizing  an  additional 
distrk;t  judge  for  the  District  of  Idaho.  As  the 
Representative  for  one  of  the  most  rural  con- 
gressional districts  in  Amerrca,  I  know  first- 
hand the  logistK^al  difficulties  and  time  con- 
straints with  which  Idaho's  two  distrk^  judges 
must  contend.  Last  year  alone,  the  district 
judges  in  Idaho  traveled  from  their  home  base 
of  Boise,  to  hear  cases  in  Moscow,  Pocatello, 
and  Coeur  d'Alene  on  21  separate  occasions. 
In  fact,  they  spend  approximately  35  to  40 
percent  of  their  time  on  the  road  each  year, 
covering  the  85.000  square  miles  of  our  great 
State. 

The  legislation  I  am  introducing  today  will 
help  to  rectify  wtwit  is  a  growing  problem  for 
this  Nation's  judicial  system.  Our  Constitution 
plainly  guarantees  everyone  due  process 
under  the  law.  Creating  an  additional  Artrcle  III 
judgeship  for  the  District  of  Idaho  will  do  much 
more  than  ease  an  undue  burden  on  Idaho's 
two  overworked  distrk:t  judges.  It  will  help  to 
assure  that  Idahoans  are  sen/ed  by  the  effec- 
tive and  responsive  court  system  that  they  de- 
serve. 


TRIBUTE  TO  THURGOOD 
MARSHALL 


HON.  E  de  U  GARZA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16. 1993 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  recently 
with  the  death  of  Thurgood  Marshall  our  Na- 
tion lost  an  outstanding  American.  While  much 
was  heard  on  the  news  and  written  in  the  pa- 
pers atx>ut  tfie  significance  of  his  contributions 
to  our  Nation's  heritage,  I  wanted  to  take  this 
opportunity  to  emphasize  how  great  a  debt  all 
Americans  owe  him.  I  say  this  t)ecause 
Thurgood  Marshall's  work  and  his  vision 
changed  in  a  positive  fashion  the  way  many 
Amencans  see  each  other. 

Thurgood  Marshall  was  indeed  an  extraor- 
dinary man.  He  was  an  individual  passionately 
committed  to  the  rights  of  all  Americans. 

He  saw  wfiat  others  refused  to  see.  He 
heard  what  others  refused  to  hear.  He  felt  the 
pain  and  suffered  tf>e  agony  of  an  entire  peo- 
ple, and  he  tried,  as  God  gave  him  the  ability, 
to  ease  it.  All  this  he  dkJ  within  the  rule  of  law, 
with  courage  and  with  dignity. 

Recently  I  read  ttiat  Thurgood  Marshall  had 
sakj  tie  wanted  to  t>e  rememtiered  by  the 


LEGISLATION  TO  BAN  SMOKING 


HON.  JAMES  A.  THAHCAlVr,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16. 1993 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  ban  all  snx)king  in 
federally  owned  and  leased  office  tiuildings, 
including  buildings  used  by  the  U.S.  House 
and  Senate,  as  well  the  U.S.  courts.  I  am  in- 
troducing this  legislation  after  closely  review- 
ing all  the  recent  medkal  and  scientific  evi- 
dence whkjh  clearty  indicates  that  secondhand 
smoke  is  a  killer.  Mr.  Speaker,  the  time  has 
come  for  the  Federal  GovemiT>ent  to  take  de- 
cisive action  to  better  protect  the  health  and 
safety  of  its  workers. 

According  to  the  results  of  a  study  released 
last  month  Ijy  the  Environmental  Protection 
Agency,  secondhand  smoke  is  respxinsible  for 
some  3,000  lung  cancer  deaths  each  year  in 
nonsmokers.  The  t)ill  I  am  introducing  today 
woukj  ban  smoking  in  all  indoor  areas  of  fed- 
erally owned  or  leased  offrce  buildings. 

Under  my  tiill,  anyone  in  a  Federal  buikJing 
who  wishes  to  smoke  must  go  outside.  The 
bill  woukJ  require  the  General  Servk:es  Admin- 
istration, the  Administrative  Office  of  the 
Courts,  the  House  Offk»  BuikJing  Commis- 
sion, the  Senate  Committee  on  Rules  and  Ad- 
ministration, and  the  Architect  of  the  Capitol  to 
issue  regulatkjns  to  institute  and  enforce  the 
ban. 

On  average,  Americans  sperxJ  up  to  90  per- 
cent of  their  wort<day  indoors — making  most 
Americans  extremely  vulnerat)le  to  second- 
hand smoke  from  indoor  air.  In  many  Federal 
buiUings  irxk)or  air  is  recirculated  througfiout 
the  buiWing,  exposing  nonsmokers  in  non- 
smoking areas  to  secondhand  smoke.  From  a 
publk:  fiealth  standpoint,  we  in  the  Congress 
have  an  otiligation  to  ensure  that  Federal 
workers  are  not  t)eing  unnecessarily  placed  at 
risk.  The  rriedical  evidence  is  in;  the  time  for 
actton  is  now.  I  urge  all  of  my  colleagues  to 
support  this  legislatton. 


INTRODUCTION  OF  INDEPENDENT 
COUNSEL  REAUTHORIZATION  ACT 


HON.  JAa  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday.  February  16. 1993 

Mr.  BROOKS.  Mr.  Speaker,  on  February  4 
I  introduced  legislation  to  reauthorize  the  Inde- 
pendent Counsel  Act.  which  unfortunately  was 
permitted  to  lapse  on  Decemtjer  1 5,  1 992,  due 
to  the  t)tocking  efforts  of  tfie  previous  adminis- 
tration. It  was  unfitting  treatment  for  a  principle 
of  good  govemment  that  was  one  of  ttie  few 
truly  original  entiancements  to  our  constitu- 
tional democracy  in  the  20th  century.  The 
Independent  Counsel  Act  deserved  better,  and 
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I  Intend  to  see  that  the  situation  is  corrected 
early  this  Congress. 

The  original  act— first  passed  in  1978  and 
renewed  in  1982  and  1987— came  as  a  non- 
partisan response  to  ttie  shock,  dismay  and 
anger  that  welled  up  across  the  land  in  the 
wake  of  the  "Saturday  night  massacre"  in 
whk:h  special  counsel  Archibald  Cox  was  toW 
to  clean  out  his  desk  simply  t>ecause  he  was 
coming  a  bit  too  close  to  ttie  tmth  atxHrt  the 
Watergate  scandal.  As  rrrore  information  came 
to  light,  as  the  traditional  arm's-length  relation- 
ship between  the  Justice  Department  and  the 
White  House  t)ecame  distorted,  as  apparent 
and  actual  conflicts  of  interest  multiplied,  the 
Congress  and  the  Nation  realized  that  there 
are  times  when  the  Justwe  Department  can- 
not— and  should  not— be  placed  in  a  situation 
of  investigating  itself  or  otfier  high-level  offi- 
cials. 

The  act  that  came  into  tjeing  was  a  testa- 
ment to  the  t)elief  in  the  even-handed  and 
rxjn-political  administration  of  justrce — irre- 
spective of  which  party  or  personality  controls 
the  reins  of  govemment. 

I  believe  that  the  15  years  of  experience 
with  the  independent  counsel  statute  has 
shown  to  all  reasonat)le  people  that  the  act 
works — not  as  an  instrument  of  political  re- 
venge but  as  a  means  to  estatjiish  truth  in  dif- 
frcult  circumstances.  Moreover,  the  mecha- 
nism of  an  independent  counsel  in  no  way  im- 
pugns the  integrity  of  the  many  honorable 
people  at  the  Justce  Department.  Quite  the 
contrary.  It  is  meant  to  protect  these  same 
dedcated  people  from  any  charge  of  a  conflrct 
of  interest  which,  wtiettier  true  or  tsaseless, 
couW  neverttieless  undermine  ttieir  personal 
reputations  and  professional  wort<  product. 

I  must  confess  ttiat  the  opposition  to  the  use 
of  the  statute  by  ttie  past  administration  was 
as  inexplicable  to  me  as  it  was  destructive  of 
the  pubilic  trust.  In  ttie  past  year  when  the 
House  Judiciary  Committee  presented  two 
well-grounded  requests  to  use  the  statute, 
former  Attorney  General  Barr  seemed  to  take 
the  unprecedented  f)osition  that  he  would  only 
act  when  presented  with  a  signed  and  sealed 
indrctment  of  criminal  wrongdoing.  There  was 
no  basis  for  that  interpiretation,  partk;ularty 
since  the  Attorney  General  is  expressly  given 
the  opportunity  to  flesh  out  the  facts  furttier 
t)efore  making  any  request  to  the  special  court 
lor  an  independent  counsel. 

Yet,  by  staking  out  this  extreme  position,  the 
former  Attorney  General  refused  to  ask  for  an 
independent  counsel  even  when  faced  with 
ovenwhelming  evidence  of  potentially  illegal 
assistance  to  the  regime  of  Saddam  Hussein 
by  highly-placed  administration  officials.  He 
even  refused  to  ask  for  an  independent  coun- 
sel when  faced  with  a  criminal  conspiracy  t)y 
Justice  officials — documented  by  two  Federal 
courts — to  force  Inslaw,  a  small  computer 
company,  out  of  business  and  to  steal  its  pri- 
mary asset — a  software  system  called  promis. 

I  am  proud  that  PreskJent  Clinton  has  al- 
ready turned  a  new  page  in  opening  up  Gov- 
ernment to  the  kind  of  scrutiny  that  the  Amer- 
rcan  people  have  long  demanded.  Consistent 
with  this  commitment,  he  has  indicated  his 
support  for  our  efforts  to  revive  the  act. 

But  the  legislation  introduced  today  not  only 
restores  the  underlying  act;  it  also  addresses 
criticisms  vorced  in  recent  months  atXHJt  pro- 
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cedures  and  practk:es.  It  strengttiens  fiscal 
and  administrative  controls — with  ctianges  that 
apply  to  all  existing  independent  counsels,  as 
well  as  to  future  ones— ^nd  it  gives  ttie  Attor- 
ney General  explcit  authority  to  use  the  act  in 
cases  involving  Members  of  Congress,  even 
wtien  ttiere  is  no  finding  of  a  personal,  finarv 
cial,  or  pditkal  conflct  of  interest. 

I  am  very  pleased  that  joining  me  in  this  ef- 
fort are  Congressman  John  Bryant,  who  now 
chairs  the  Judciary  Committee's  Sutxommit- 
tee  on  Administrative  Law  and  Governmental 
Relations,  and  Congressman  Barney  Frank, 
former  chairman  of  that  same  subcommittee. 
Mr.  Frank  is  a  stalwart  supporter  of  the  act 
wrtx)  helped  lead  the  fight  to  save  it  in  the  last 
Congress — until  a  threatened  filibuster  in  the 
other  body  txought  that  effort  to  its  unfortunate 
end. 

I  want  to  express  partk:ular  appreciation  to 
the  bipartisan  support  of  Senators  Levin  and 
Cohen  who  worked  with  me  on  the  bill  and 
vAw  now  stand  ready  to  move  the  companksn 
legislation  in  ttie  other  txxJy. 

Let  us  send  a  message  to  ttie  American 
people  ttiat  Govemment  is  capable  of  renew- 
ing itself  and  its  core  values  again  and  again. 
In  this  spirit,  let  us  renew  the  Independent 
Counsel  Act.  I  ask  for  your  support  in  ttie  drive 
to  move  this  rrwst  needed  legislation  swiftly  to 
enactment. 


CLINTON  CUTS  THREATEN  TO  END 
DRUG  WAR 


HON.  BUD  SHUSTIR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  16. 1993 
Mr.  SHUSTER.  Mr.  Speaker,  I  insert  the  at- 
tached article  fi-om  the  February  13,  1993,  edi- 
tion of  the  Denver-Rocky  Mountain  News.  Ttie 
article  clearly  calls  into  serious  question  Presi- 
dent  Clinton's   commitment   to   our   Natton's 
drug  war. 

[From  the  Denver-Rocky  Mountain  News. 
Feb.  13.  1993) 

Clinton  Cuts  Threaten  To  End  Drug  War 

Washington.— The  Clinton  administration 
Is  quietly  dismantling  the  war  on  drugs  and 
the  big-gest  casualty  so  far  appears  to  tie  the 
aggressive  campaign  to  Interdict  drugs  at 
their  source  in  Latin  America. 

Since  the  administration  l)egan  reorganiz- 
ing the  government: 

The  drug  czar's  office  has  been  cut  from  146 
to  25. 

The  State  Department  Is  shutting  Its  Inde- 
pendent Office  of  International  Narcotic 
Matters  and  adding  It  to  an  office  that  will 
handle  environment,  labor,  population  and 
other  Issues. 

The  post  of  assistant  secretary  of  defense 
conducting  drug-enforcement  policy  and  sup- 
port, and  the  top  deputy  position  are  vacant. 
Betting  at  the  Pentagon  is  that  the  position 
will  be  abolished.  The  people  remaining  in 
that  section  have  been  told  to  take  no  action 
pending  reassignment. 

The  White  House  National  Security  Coun- 
cil has  dropped  the  drug  war  from  one  of 
tliree  top  priorities  to  No.  29  on  a  list  of  29, 
according  to  several  sources. 

The  White  House  press  office  referred  all 
questions  at>out  the  future  of  the  drug  war  to 
the  drug  czar's  office,  which,  in  turn,  re- 
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ferred  all  such  questions  back  to  the  White 
House  press  offlce. 

In  Latin  America,  these  changes  are  widely 
perceived  as  a  U.S.  retreat,  even  abandon- 
ment, of  the  war  on  drug^. 

"The  very  nrst  sign  that  an  American 
president  Is  not  100%  behind  this  war,  every 
bit  of  progress  vaporizes  Instantly,  and  It 
looks  like  that  sign  has  been  given,"  said  a 
Justice  Department  attorney. 

Headlines    from    Latin    American    news- 
papers on  the  cutback  in  the  drug  czar's  of- 
fice reflected  that  perception: 
In  Mexico:  "U.S.  may  end  drug  war." 
In  Ecuador:  "U.S.  cuts  drug  war  stoff— the 
battle  may  be  over." 

In  Bolivia:  "Clinton  changes  strategy  In 
fight  against  drugs." 

In  Colombia:  "Clinton  staff  cuts  an  omi- 
nous sign  In  drug  fight." 

Much  of  the  progress  of  the  drug  war  was 
not  in  searching  the  jungles  for  Illicit  drug 
labs  and  airstrips,  but  In  prodding  Latin 
American  nations  to  adopt  U.S. -style  drug 
laws,  to  Induce  bankers  and  treasury  offi- 
cials to  outlaw  and  prosecute  money-laun- 
dering and  to  cajole  police  and  military  into 
arresting  some  of  the  most  powerful  drug 
lords  who  for  years  were  paying  them  off. 

The  cutbacks  have  had  an  adverse  impact 
on  the  morale  of  U.S.  diplomats,  drug  agents 
and  military  specialists  on  the  ground  In 
Latin  America. 

While  they  refuse  to  openly  criticize  the 
new  president,  privately  they  expressed  dis- 
may and  outrage  at  Washington's  actions. 

"We  were  blind-sided.  "  said  an  embassy  of- 
ficer In  Lima.  "Of  course  it's  the  president's 
right,  but  the  least  someone  could  have  done 
was  warned  us  he  was  wiping  out  the  (drug 
czars)  staff.  We  just  got  the  Peruvians  to 
start  working  with  us  to  go  after  the  cartel. 
Now  they  think  we're  pulling  out  and  leav- 
ing them  holding  the  bag." 

A  military  adviser  to  Bogota  added.  "We 
don't  know  what  it  means  here  in  the  em- 
bassy, so  imagine  the  mixed  signals  the  peo- 
ple In  the  Colombian  government  are  get- 
Ung." 

Particularly  upsetting  was  the  near-aboli- 
tion of  the  drug  czar's  office,  whose  principal 
role  was  to  force  rival  U.S.  agencies  to  co- 
operate In  the  drug  war. 

Two  dozen  agencies  have  men  and  women 
assigned  to  drug-fighting  duties  in  Latin 
America,  among  them  the  Drug  Enforcement 
Administration.  Customs.  Border  Patrol  and 
the  State.  Justice  and  Defense  departments. 
"We  worked  out  a  careful  balance  between 
U.S.  agencies  that  don't  like  working  with 
each  other  doing  their  things  In  some  coun- 
tries that  didn't  want  us  there.  "  said  John 
Walters,  the  acting  drug  czar  who  resigned 
Tuesday. 

"We  never  claimed  to  have  a  smooth-run- 
ning precision  machine,  but  we  were  able  to 
get  all  the  factions  together  to  fight  drugs 
the  way  Congress  demanded.  Now  the  Clin- 
ton administration  has  tossed  the  whole  op- 
eration up  into  the  air." 

According  to  Walters.  Gen.  George 
Joukwan.  who  runs  the  Panama-based  U.S. 
Southern  Command  and  oversees  military 
advisers  In  Latin  America,  has  been  unable 
to  get  authorization  and  funds  to  continue  a 
successful  radar  Intercept  program  that 
began  last  fall  to  use  Colombian,  Bolivian 
and  Peruvian  troops  and  aircraft  to  capture 
drug  planes. 

"No  one  in  the  Pentagon  could  give  him 
the  OK  because  all  the  high-ranking  civilian 
drug  leaders  had  been  asked  to  resign.  The 
(White  House  National  Security  Council), 
which  normally  convenes  an  advisory  panel 
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to  evaluate  requests  like  these,  refused  to 
get  Involved.  "  Walters  said. 


February  16,  1993 

Award.  He  certainly  is  deserving. 


STEIN  HONORED  FOR  WORK, 
ACHIEVEMENT 


HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16. 1993 

Mr.  GORDON.  Mr.  Speaker,  Marc  Stein,  a 
senior  at  Beech  High  School  in  Sumner  Coun- 
ty, TN,  is  an  excellent  example  of  what  is  right 
about  America.  Through  his  academic,  ath- 
letic, and  community  achievements.  Marc  has 
shown  us  all  how  one  person  can  make  a  dif- 
ference in  building  a  better  worW  for  everyone. 

Marc's  is  a  lesson  we  all  can  learn.  You  do 
not  have  to  be  a  community  organizer,  a 
speech  maker,  or  rich  and  famous.  It  is  simply 
a  matter  of  getting  involved  in  a  way  ttiat  ad- 
dresses the  Nation's  problems  within  the 
scope  of  your  own  life,  to  become  a  link  in  the 
chain  that  leads  to  a  larger  solufon. 

First,  Marc  has  built  an  outstanding  high 
school  record.  He  has  been  named  a  United 
States  Achievement  Academy  All  American 
School  for  3  consecutive  years,  selected  for 
"Who's  Who  Among  Amerrcan  High  School 
Students",  and  received  the  National  Science 
Merit  Award  three  times.  A  Century  III  leader, 
he  has  been  a  delegate  to  the  American  Le- 
gion Boys'  State  and  an  international  semi- 
finalist  in  the  Hugh  O'Brian  Youth  Foundation 
Leadership  Seminar. 

He  has  been  a  standout  soccer  goalie  for 
ttie  Beech  High  Sctxx)l  varsity  and  also  plays 
foott)all  and  runs  cross-country  track. 

But  he  still  firxJs  time  for  his  community. 

After  several  years  doing  volunteer  work 
each  summer  as  part  of  the  Appalachia  Serv- 
ice Project,  he  is  chairing  the  ASP  planning 
committee  this  year.  In  addition,  he  volunteers 
for  the  Meals  on  Wheels  Program  and  the 
beautiful  Hendersonville  Recycling  Center. 

On  June  4,  1992,  Marc  truly  made  a  dif- 
ference in  the  life  of  a  neighbor  when  he 
saved  an  eWer  woman  from  drowning  after 
her  car  had  plunged  into  a  rairvswollen  creek. 
After  being  rescued,  the  woman  satC-  of  Marc's 
efforts.  "He  didnf  have  to  come  in  for  me  like 
that.  He  couW  have  stood  on  ttie  bank  and 
wrung  his  hands  like  many  otfier  people  wouW 
have  done.  That  current  was  untielievably 
strong;  it  was  raging  and  I  was  atxx;t  40  yards 
away  when  he  first  saw  me  and  it  was  all  he 
couW  do  to  get  to  me." 

Indeed.  Marc  Stein  has  not  been  one  to 
stand  on  ttie  bank  and  wnng  his  hands.  If  s  a 
lesson  we  can  all  team. 

Ptease  join  me  in  recognizing  Marc  Stein, 
who  has  been  named  one  of  eight  national  re- 
cipients   of    the    High    School    All-Amencan 


SALUTE  TO  MAC  WILLIE  RHODES 
IN  RECOGNITION  OF  HIS  95TH 
BIRTHDAY 


HON.  JAMES  L  CLYBURN 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16. 1993 

Mr.  CLYBURN.  Mr.  Speaker,  I  weteome  my 
colleagues  to  join  me  in  paying  tribute  to  a  pil- 
lar in  our  community,  and  African-American 
great-grandfather.  Mr.  Mac  Willie  Rhodes  of 
Sumter,  SC. 

Mr.  Rhodes  is  a  champion  in  sending  his 
community  as  he  assists  neighbors  with  shop- 
ping, driving  them  to  appointments,  and  taking 
food  to  those  in  need.  Mr.  Rhodes  became  a 
member  of  Melina  Presbyterian  Church  in 
1915  and  is  now  one  of  its  okJest  members. 
He  has  been  a  member  of  Masonk;  Lodge 
GoWen  Gate  No.  78  since  1948. 

Mr.  Rhodes  was  bom  in  Clarendon  County, 
SC,  on  February  25,  1898.  A  grandson  of  a 
slave  owner,  Mr.  Rhodes  is  the  second  oktest 
of  1 5  children.  Family,  good  values,  and  good 
living  are  Mr.  Rhodes'  nxjst  chenshed  posses- 
sions. He  is  affectionately  addressed  as 
"Papa"  by  his  14  chikJren,  36  grandchikjren, 
and  37  great-grandchiWren.  Mr.  Rhodes  loves 
baset)all.  His  favorite  pastime  is  to  read  the 
Bible,  newspapers,  and  magazines.  His  favor- 
ite Bible  scripture  is  the  23d  chapter  of 
Psalms. 

On  Saturday,  February  20,  1993,  family  and 
friends  will  gather  in  celebration  of  Mr. 
Rhodes'  95th  birthday.  Please  join  me  in  wish- 
ing Mr.  Mac  Willie  Rhodes  a  prosperous  and 
happy  t)irttxJay. 


MANDATE  AND  COMMUNITY 
ASSISTANCE  REFORM  ACT  OF  1993 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16. 1993 

Mr.  CLINGER.  Mr.  Speaker,  State,  and  local 
governments  around  the  Nation  have  been 
forced  to  wear  two  hats:  provkjer  of  basic 
sen/k:es  to  the  comnxjnity,  and  surrogate  for 
the  Federal  Government  in  implementing  na- 
tional polk:y  directives  that  come  in  the  form  of 
unfunded  Federal  mandates.  They  cannot 
continue  to  wear  both.  Even  after  many  con> 
munities  have  reduced  waste  and  inefficiency, 
growth  in  mandated  spending  and  static  or 
shnnking  revenues  continue  to  squeeze  State 
and  local  budgets.  Many  States  and  munci- 
(jalities  have  found  that  tax  increases  and 
servk:e  cuts  are  the  only  ways  to  keep  their 
heads  above  water. 

Today  I  am  introducing  ttie  Mandate  and 
Community  Assistance  Reform  Act  of  1993. 
This  measure  establishes  a  commisskjn  to 
kx)k  at  existing  Federal  mandates  and  rec- 
ommend the  elimination  of  those  that  are  ob- 
solete or  lacking  practical  utility,  the  temporary 
suspension    dunng    recessionary    periods    of 
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particular  mandates,  and  ttie  consolidation  of 
planning  or  reporting  requirements  of  existing 
mandates.  To  ensure  these  recommendations 
receive  appropriate  conskleration,  they  vwll 
take  effect  automatically  unless  Congress  dis- 
approves them  within  60  days  of  their  submit- 
tal. The  Commission  also  Is  ctiarged  with  sug- 
gesting common  definitions  for  terms  con- 
tained in  mandates,  and  with  recommending  a 
redistribution  of  Federal.  State,  and  local  re- 
sponsibilities for  intergovemmental  programs. 

It  is  safe  to  say,  Mr.  Speaker,  that  most  of 
us  at  one  time  or  anottier  have  voted  on  tegis- 
lation  without  fully  appreciating  the  costs  it 
wouW  impose  on  our  States  and  localities. 
This  is  due  in  large  measure  to  a  kjopfiote  in 
the  Congressional  Budget  Act  of  1974,  which 
directs  that  Congressional  Budget  Office  cost 
estimates  are  required  only  if  they  can  be  sub- 
mitted in  a  timely  manner.  My  bill  amends  the 
Congressk>nal  Budget  Act  to  remove  the  time- 
ly manner  loophole.  It  further  amends  the  act 
to  require  cost  estimates  to  accompany  con- 
ference reports,  and  to  require  committees  to 
include  in  ttieir  instructions  to  conferees  the 
costs  of  their  provisions  for  State  and  local 
govemments.  We  must  be  fully  aware  of  the 
impact  a  piece  of  legislation  will  have  on 
States  and  communities  if  we  are  to  cast  an 
educated  vote. 

This  bill  proposes  to  amend  the  Regulatory 
Flexibility  Act.  as  well,  which  was  intended  to 
mitigate  the  impact  of  Federal  rules  on  small 
governments  and  businesses.  Under  the  act, 
agencies  are  expected  to  conduct  regulatory 
flexibility  analyses  to  determine  alternate 
means  of  compliance  with  rules  for  these 
small  entities.  Unfortunately,  Reg  Flex  has  a 
built-in  loophole  as  well.  An  agency  head  may 
certify  that  a  rute  will  not  significantly  impact 
small  entities,  and  as  a  consequence  of  that 
certification,  no  Reg  Flex  analysis  is  required. 
My  bill  would  make  that  certifkation  decision 
part  of  the  wtiole  rulemaking  record  for  pur- 
poses of  judKial  review.  I  believe  this  will 
prompt  executive  agencies  to  give  more  con- 
sideration to  the  effects  of  their  rules  on  small 
entities. 

Communities  are  stifled  by  more  than  ex- 
pensive rules  and  mandates.  Those  that  re- 
ceive Federal  grant  funds  must  try  to  buikJ  a 
comprehensive  plan  out  of  fragmented  social 
servrce  programs.  Communities  are  in  the  best 
position  to  determine  where  their  needs  are 
greatest,  and  should  be  able  to  direct  their  re- 
sources accordingly.  My  bill  proposes  to  let 
local  governments  use  some  of  the  money 
they  already  receive  from  the  Federal  Govern- 
ment to  design  their  own  assistance  plans  for 
tow-income  citizens.  These  plans  must  be  ap- 
proved by  a  Federal  review  council,  and  must 
include  performance  measures  to  ensure  that 
the  plans  are  designed  to  get  results.  Further, 
no  plan  may  be  approved  unless  low-income 
citizens  have  participated  in  developing  the 
plan.  This  proposal  is  an  important  step  to- 
ward restoring  to  kxal  governments  the  au- 
thority to  make  the  best  decisions  tor  their 
constituencies. 

I  invite  my  colleagues  to  join  me  as  cospon- 
sors  of  ttiis  important  legislation  for  our  States 
and  communities. 
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STATE  SENATOR  JOHN  D.  PERRY 
RETIRES 


HON.  LOUISE  McINTOSH  SLAUGHTER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16. 1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  rise  today 
to  recognize  the  career  and  achievements  of 
New  Yori<  State  Senator  John  D.  Perry.  Sen- 
ator Perry  applied  his  extensive  background  in 
education  and  economics  to  the  major  prob- 
lems of  New  York  State  for  nine  terms  before 
his  retirement  in  1 992. 

Senator  Perry  has  been  a  leading  advocate 
for  a  fairer  State  education  aid  formula.  He 
proposed  a  comprehensive  1 0-point  educatton 
program  to  address  the  needs  of  youth  at  risk 
with  ttie  goal  of  greatly  reducing  the  school 
dropout  rate  and  improving  the  quality  of  the 
work  force. 

As  a  member  of  the  New  Yoric  State  Job 
Training  Partnership  Council,  he  continues  to 
work  toward  coordinating  all  job  training  into 
one  comprehensive  system. 

A  nationally  recognized  expert  on  the  edu- 
catkjn  of  disadvantaged  young  people,  Serv 
ator  Perry  serves  as  senior  project  consultant 
for  the  Interstate  Migrant  Education  Council,  a 
special  project  of  the  Education  Commission 
of  the  States. 

Before  his  election  to  the  New  Yortt  State 
Senate,  Senator  Perry  was  a  memtjer  of  the 
Monroe  County  legislature  for  3  years,  and 
was  elected  minority  leader  of  that  body  by  his 
Derrxxiratic  colleagues.  He  taught  history  and 
economics  at  Penfield  High  School  and  has 
taught  economics  at  the  Rochester  Institute  of 
Technology  and  Nazareth  College. 

We  honor  State  Senator  John  D.  Perry's  nu- 
merous achievements.  His  efforts  and  dedica- 
tion represent  putjik;  service  of  the  very  high- 
est caliber. 


IN  TRIBUTE  TO  SANDRA  JONES 
ANDERSON 


HON.  JULIAN  C.  DKON 

OF  CAUFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16. 1993 

Mr.  DIXON.  Mr.  Speaker,  I  rise  to  pay  spe- 
cial tribute  to  Sandra  Anderson,  for  her  28 
years  of  dedk:ated  servce  to  Los  Angeles 
County.  Ms.  Anderson  has  served  with  undy- 
ing dedication,  unrelenting  commitment,  and 
fervent  devotion.  As  director  of  external  affairs 
for  the  Los  Angeles  County  Department  of 
Health  Services,  she  led  the  legislative  and 
community  relations  programs  for  the  second 
largest  deliverer  of  health  care  to  the  publk:  in 
the  United  States.  Sandra  is  a  resident  of  the 
32d  Congressional  District. 

Throughout  her  career,  Sandra  Anderson 
has  displayed  the  tixie  virtues  of  a  public  serv- 
ant, evidenced  by  her  efforts  to  improve  and 
advance  social  and  health  care  services  to  the 
citizens  of  Los  Angeles  County.  Her  contoibu- 
tions  are  numerous  in  these  areas  and  rich  in 
their  substance. 

Ms.  Anderson's  commitment  to  ensuring  the 
availability  and  improvement  of  health  care  for 
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residents  of  the  county  of  Los  Angeles  is 
noted  by  her  fight  in  the  1980's  against  the 
Federal  Medrcakj  cap  proposals,  whk^  woukf 
have  had  a  detoimental  impact  on  L.A.'s  hos- 
pital system  and  its  patient  populatton.  She 
was  involved  in  the  planning  of  ttie  First  Con- 
ference on  Indigent  Care,  whch  was  sporv 
sored  by  the  National  Governor's  Associatk)n, 
the  National  Association  of  Counties,  and  the 
city  of  San  Francisco. 

Ms.  Anderson  also  assisted  in  the  planning 
of,  and  participated  in,  ttie  Outlook  1984  Corv 
ference  of  black  etected  and  high  level  officials 
ft^om  Federal,  State,  and  tocal  governments  to 
assist  ttiem  in  addressing  issues  of  impor- 
tance to  ttieir  constituency  groups. 

Mr.  Speaker.  Ms.  Sandra  Anderson's  aca- 
demic and  professtonal  accomplishments 
atone  would  warrant  recognrtton.  But  she  has 
also  been  active  in  her  community  and  in 
other  local  social  organizations.  Being  an  ac- 
tive member  of  the  YWCA— and  ttie  inrvne- 
diate  past  preskJent  of  the  YWCA  of  Los  An- 
geles—the Harriet  Buhai  Center  for  Law  and 
Poverty,  the  Jenesse  Center  for  Women,  a  do- 
mestic violence  shelter,  the  United  Way,  ttie 
Los  Angeles  County  Emptoyees  Retirement 
Associatton  Board  of  Investments,  and  ttie  Los 
Angeles  County  Management  Council,  is  tes- 
tament to  her  social  awareness  and  dedk^a- 
tion. 

Mr.  Speaker,  I  am  proud  to  pay  special  tiib- 
ute  to  Ms.  Sandra  Anderson  for  her  stellar  ca- 
reer helping  tiie  citizens  of  Los  Angeles.  I  urge 
all  Members  of  the  House  to  join  me  in  rec- 
ognizing her  contributions  to  Los  Angeles 
County,  and  in  extending  best  wishes  to  her 
on  the  occasion  of  her  retirement 


SALUTE  TO  CHIEF  ROBERT 
ANDERSON 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday.  February  16. 1993 

Mr.  GALLEGLY.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  honor  an  outstanding  law  erv 
forcement  leader  and  an  okj  friend.  Chief  Rob- 
ert A.  Anderson,  as  he  retires  from  the  Port 
Hueneme  Poltoe  Department. 

During  his  tong  career  with  ttie  department. 
Bob  Anderson  has  been  a  leader  in  innovative 
law  enforcement,  as  well  as  a  leader  in  his 
community. 

Bob  began  his  career  with  Port  Hueneme  in 
1970,  and  was  appointed  chief  on  April  12, 
1978.  As  chief,  his  main  goals  tiave  been  to 
upgrade  and  modernize  the  department  and  to 
buikJ  ties  with  the  community,  and  he  was 
successful  on  both  ft^onts. 

Bob  was  instrumental  in  beginning  the 
Neighbortxxxj  Watch  Program  in  ttie  city,  and 
fi^equently  takes  the  time  to  talk  with  neigtitXK- 
hood  groups  to  get  this  important  plan  under- 
way. He  also  spends  many  hours  giving  gen- 
eral safety  talks  to  servk^e  groups,  and  re- 
cently was  instrunnental  In  establishing  ttie 
Crime  Stoppers  Program  in  ttie  city. 

Chief  Anderson  Is  a  member  of  many  law 
enforcement  organizattons,  including  Inter- 
national Footprinters,  the  Peace  Offk»rs  Asso- 
ciation of  Ventura  County,  the  California  Polce 
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Chiefs'  Association,  and  the  Internationa)  As- 
sociation of  Chiefs  of  Police. 

On  ttie  community  front.  Bob  Anderson  has 
long  been  active  in  a  variety  of  ways.  He  is  a 
past  deputy  distnct  goverrxK  of  ttie  Lions  Club, 
is  a  1 5-year  member  and  past  prestdent  of  the 
Port  Hueneme  Boys  and  Girls  Club,  served  on 
tfie  chamber  of  commerce,  arxj  in  the  cabinet 
of  the  United  Way. 

For  his  dedication.  Bob  has  received  numer- 
ous awards  and  commendations,  including 
being  named  citizen  of  the  year  in  1 985  by  the 
ctiamber  of  commerce  eind  receiving  tfie  Man 
and  Boy  Award  from  the  Boys  and  Girls  Club 
m  1984. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  hofxxing  Bob  Anderson  for  his  many  years 
of  service  to  his  community,  arxl  to  wish  him 
arxj  his  wife.  Lynn,  well  as  they  begin  a  new 
life  of  travel  and  relaxation. 


SALUTE  TO  GARY  CROOK 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16. 1993 

Mr.  GINGRICH.  Mr.  Speaker.  I  nse  today  to 
recognize  the  dedKation  ttiat  Gary  Crook  has 
sfiown  to  the  residents  of  the  Sixth  District  of 
Georgia. 

Gary  is  a  unique  individual  who  always  took 
a  very  personal,  active  role  in  solving  what- 
ever protitems  confronted  him.  Whether  it  was 
his  work  in  helping  ensure  a  quk;k  and  profes- 
sional cleanup  of  the  hazardous  waste  site  at 
Basket  Creek,  or  his  work  in  ensuring  clean 
water  for  the  Sixth  District,  he  always  devoted 
wtiatever  time  it  took  to  see  the  problem 
solved. 

Gary  has  since  joined  the  staff  of  Rep- 
resentative Mac  Collins;  however,  we  will  al- 
ways remember  Gary's  contnbution  to  the  bet- 
terment of  the  Sixth  Distnct. 


TRIBUTE  TO  COMMEMORATE  THE 
75TH  ANNIVERSARY  OF  LITHUA- 
NIAN INDEPENDENCE 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16. 1993 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
commenxxate  ttie  75th  anniversary  of  Lithua- 
nian independence.  This  past  Sunday.  Feb- 
ruary 14.  the  Detroit-Lithuanian  community 
marked  the  event  by  holding  a  commemora- 
tive program  at  tfie  Lithuanian  cultural  center 
in  Southfiekj.  Ml. 

Throughout  the  cokl  war.  Lithuania  has  al- 
ways been  viewed  as  an  occupied  country. 
Since  Russian  PreskJent  Boris  Yeltsin  has 
agreed  to  rennove  all  troops  by  August  1. 
1993.  Sunday's  celebration  will  hopefully  mari< 
the  last  observance  of  ttie  anniversary  while 
Russian  forces  remain  in  Lithuania.  After  53 
years  of  occupation,  the  removal  of  troops  is 
k>ng  overdue. 

During  ttie  wrttidrawal.  I  will  be  watching  the 
events  in  Lithuania  closely.  I  believe  the  Unit- 
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ed  States  must  remain  vigilant  and  do  wtiat- 
ever  it  can  to  ensure  Lithuanian  sovereignty.  I 
urge  my  colleagues  to  join  me  in  encouraging 
an  orderty  and  complete  removal  of  Russian 
troops  and  to  be  supportive  dunng  this  time. 

I  commend  ttie  Lithuanian-American  corrv 
munity  for  their  vigilance  through  the  many  dif- 
fk;ult  years  and  extend  my  best  wisfies  during 
this  commemoration  of  Lithuanian  independ- 
ence. 


February  16,  1993 


TRIBUTE  TO  AUGUST  "GUS' 
SUTTER 


IN  RECOGNITION  OF  CAPT.  NEWL 
D.  JUDD.  USNR  . 


HON.  RICK  SANTORUM 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  February  16. 1993 

*At.  SANTORUM.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  recognize  Capt 
Newt  D.  Judd  of  the  U.S.  Navy  Reserve. 

During  a  span  of  over  30  years  of  active 
and  reserve  duty  in  the  U.S.  Navy.  Captain 
Judd  has  served  his  country  and  his  commu- 
nity with  the  higtiest  sense  of  duty  and  profes- 
sionalism. 

Captain  Judd  entered  the  Navy  during 
Worid  War  II  and  his  career  spanned  txjth  the 
Korean  and  Vietnam  conflicts.  But  his  sense 
of  obligation  to  the  institution  did  not  stop 
when  he  retired. 

Upon  retirement  in  1975.  Captain  Judd 
t)egan  to  volunteer  his  time  and  services  to 
work  as  director.  Retired  Affairs  at  the  Naval 
and  Manne  Corps  Training  Center  in  Pitts- 
txjrgh  on  a  daily  tjasis.  In  this  capacity,  tie  has 
continuously  served  for  17  years  wittiout  pay 
or  tienefits  from  ttie  government.  He  conducts 
all  seminars  on  retired  bieneflts  and  acts  as  li- 
aison for  any  manne  separating  from  the 
Corps.  These  liaison  duties  include  helping 
marines  receive  tfie  latest  information  on  berv 
efits. 

Captain  Judd  continues  to  volunteer  his  time 
and  effort  in  serving  as  commanding  officer  of 
the  Pittsburgh  Sea  Cadet  Program,  a  U.S. 
Navy  League  youth  organization.  Since  1967 
he  has  acted  in  this  capacity  without  fail. 

Captain  Judd  provides  assistance.  advk:e 
and  a  point  of  contact  for  all  retirees,  medi- 
cally discharged  veterans,  and  any  veteran 
from  every  branch  of  service  requiring  assist- 
ance on  any  military  problem.  This  is  an  enor- 
mous )ob  as  Captain  Judd  is  the  only  person 
providing  this  servk:e  for  all  of  western  Penn- 
sylvania. West  Virginia,  and  Ohk).  Signifi- 
cantly, his  extensive  file  system  has  resulted 
in  nunnerous  veterans  being  awarded  t)enefits 
they  were  entitled  to.  but  never  offered. 

Clearly.  Captain  Judd  has  demonstrated  the 
highest  qualities  of  duty,  honor,  and  service. 
Countless  servicemen  and  veterans,  and  in- 
deed the  Amencan  people  are  indebted  and 
grateful. 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday.  February  16.  1993 

Mr.  DURBIN.  Mr.  Speaker.  I  woukj  like  to 
recognize  the  country's  tongest  serving  letter 
camer.  Mr.  August  "Gus"  Sutter,  for  a  distin- 
guished career  of  public  service  in  central  Illi- 
nois. 

After  64  yejrs  of  dependable  servce.  Mr. 
Sutter  has  hung  up  his  mailt)ag.  Ttie  residents 
of  Montgomery  County.  IL,  will  miss  their  be- 
loved mail  carrier  wtw  served  them  faithfully 
through  rain,  sleet  and  snow  since  1929.  Each 
day,  he  left  his  home  in  Harvel,  IL,  to  deliver 
mail  to  135  rural  residences  whk;h  required 
traveling  80  rmles  a  day. 

Mr.  Sutter  began  his  career  driving  a  Model 
T  Ford  and  riding  a  tiorse  wtien  the  roads 
were  muddy.  At  the  time  of  his  retirement  last 
month,  tie  was  on  his  fifth  car. 

Four  years  ago,  tfie  Postmaster  General 
presented  Mr.  Sutter  with  a  plaque  for  60 
years  of  servk;e  at  a  ceremony  in  Washington, 
DC.  marking  one  of  the  highlights  of  his  ca- 
reer. 

Mr.  Sutter  loved  his  job  and  shoukJ  be  con- 
gratulated for  his  years  of  servrce  and  hard 
wori<.  I  wish  him  all  the  best  in  retirement. 


THE  CHILD  SUPPORT  ECONOMIC 
SECURITY  ACT  OF  1993 


HON.  PATTUCIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16.  1993 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  am 
pleased  to  reintroduce  today  the  Child  Support 
Economic  Security  Act  of  1993,  a  measure  to 
improve  the  collection  of  child  support  so  that 
chiklren  in  single-parent  househokJs  will  have 
a  regular,  reliable  source  of  income  from  their 
noncustodial  parents. 

This  legislation  contains  16  tools  for  States 
to  use  to  improve  their  track  records  collecting 
chikj  support.  But  it  does  not  just  ask  more  of 
States.  It  changes  ttie  Federal  payment  struc- 
ture to  the  States,  providing  them  with  the  ad- 
ditional resources  that  are  absolutely  critk:al  if 
we  want  this  system  to  work.  Caseworkers 
lack  essential  training  and  are  required  to 
manage  caseloads  in  excess  of  1 ,000  families. 
Even  highly  trained  caseworkers  cannot  do 
justice  to  a  caseload  ttiat  numbers  in  the  thou- 
sands. It  IS  time  to  recognize  that  the  chiW 
support  enforcement  system  needs  new  re- 
sources— including  more  staff,  computer  tectv 
nology,  and  training — to  bnng  the  system  in 
line  with  the  demands  of  the  21  st  century. 

In  additk>n.  the  legislation  also  amends  the 
t»ankruptcy  code  to  ensure  that  noncustodial 
parents  cannot  use  a  declaration  of  bank- 
ruptcy to  avoid  their  financial  obligations  to 
their  children  and  former  spouses. 

The  failure  to  pay  chikj  support  is  a  national 
disgrace.  News  stories  alx>ut  night-time  round- 
ups of  deadbeat  parents  help  focus  put>lic  at- 
tention on  how  blatant  child  support  evasion 
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has  become.  But  more  than  media  attentran. 
wtiat  is  needed  is  a  new  national  ethk:  ttiat 
makes  it  unacceptable  to  avoid  paying  chiW 
support. 

Because  so  many  chiklren.  one  out  of  four, 
live  in  single-parent  families,  the  child  support 
enforcement  system  has  tiecome  an  integral 
part  of  America's  income  transfer  system.  Yet 
42  percent  of  the  10  million  women  living  with 
children  under  the  age  of  21  from  a  noncusto- 
dial father  have  never  been  awarded  child 
support.  Of  those  with  a  chiW  support  order, 
only  one-half  receive  the  full  amount  of  the 
chikj  support  to  whk;h  they  are  entitled  and 
about  one-quarter  receive  no  child  support  at 
all. 

Most  children  living  in  single-parent  families, 
87  percent,  live  with  their  mothers.  Since 
women,  on  average,  earn  only  atx>ut  two- 
thirds  of  what  men  earn,  most  women  wtio 
head  single-parent  tiousehokjs  are  at  an  eco- 
nomk:  disadvantage  compared  with  their  non- 
custodial ex-spouses,  and  they  rely  heavily  on 
ChiW  support  often  just  to  stay  financially 
afloat. 

A  1992  study  from  the  U.S.  Bureau  of  the 
Census  that  followed  nearty  52,000  chiklren 
from  October  1983  through  May  1986  found 
that  within  4  months  of  their  parents'  separa- 
tion, the  family  income  of  the  chiklren  declined 
by  37  percent.  Even  more  disturbing,  the  per- 
cent of  chiklren  living  in  pwverty  increased 
from  1 9  percent  to  36  percent  in  the  4  months 
following  their  parents'  separation.  The  nunv 
t)er  of  these  chiklren  relying  on  Aid  to  Families 
with  Dependent  Children  [AFDC]  doutiled,  and 
the  numtier  of  food  stamps  recipients  nearly 
tripled  during  the  first  year  of  parental  separa- 
tion. 

These  statistics  emphasize  just  how  impor- 
tant a  retiatAe  source  of  income  from  a  non- 
custodial parent  is  to  these  chiklren. 

I  am  deeply  saddened  by  the  tremendous 
amount  of  mail  that  I  receive  from  all  over  the 
country — much  of  it  from  my  esteemed  col- 
leagues' districts — from  distraught  parents  who 
cannot  get  the  system  to  help  them.  They 
write  of  endless  delays,  some  dragging  on  for 
years,  before  child  support  payments  are  wittv 
heW  from  the  wages  of  a  noncustodial  par- 
ents. Ttiey  write  atxjul  ttiousands  of  dollars  in 
unpaid  child  support.  Others  report  of  the  fail- 
ure of  the  system  to  tap  the  resources  of  a 
parent,  whose  whereatxjuts  are  known  to  the 
custodial  parent,  txA  ttie  system  never  seems 
to  catch  up  with  tfie  nonpaying  parent.  On  av- 
erage, it  takes  1  year  to  locate  an  absent  par- 
ent, and  2  years  to  establish  a  court  order  If 
a  parent  has  deserted  a  family. 

I  do  not  fault  the  caseworkers  on  the  front 
lines,  trying  to  do  battle  on  t>ehalf  of  a  tiattal- 
ion  of  custodial  parents  without  modem-day 
equipment  and  wittiout  access  to  State 
records  that  couW  make  their  jobs  easier. 

Congress  has  been  trying  since  1 975  to  irrv 
prove  the  collection  of  child  support.  But  unfor- 
tunately, the  focus  of  Federal  efforts  until  re- 
cently has  t)een  on  trying  to  recoup  expendi- 
tures on  AFDC.  rather  ttian  trying  to  make  it 
clear  that  failure  to  pay  chiW  support  will  not 
bie  tolerated.  In  the  102d  Congress,  we  took 
several  small  steps  toward  this  goal.  But  much 
more  is  needed. 

It's  time  for  both  the  Federal  and  State  gov- 
emments   to   put   ttieir   money   where   ttieir 
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mouths  are  when  it  comes  to  collecting  chiW 
support.  It's  time  to  dedicate  the  resources 
and  put  some  teeth  in  the  program  so  ttiat  the 
program  will  work.  Systematk;  reforms,  more 
tools,  less  cumbersome  procedures  and  auto- 
mation are  needed  to  move  the  system  into 
the  21st  century.  The  legislation  that  I  am  in- 
troducing today  takes  a  big  step  in  that  direc- 
tion. 

I  commend  the  work  of  the  Commission  on 
Interstate  ChiW  Support,  whrch  released  its 
findings  and  recommendations  to  Congress 
last  summer.  Indeed,  some  of  the  measures 
contained  in  the  legislation  I  am  introducing 
today,  are  included  among  the  Commission's 
recommendations.  I  will  work  with  my  col- 
leagues as  we  study  the  Commission's  rec- 
ommendations and  move  forward. 

But  I  suspect  that  process  will  not  proceed 
quickly.  And  I  am  ready  to  move  now.  Custo- 
dial parents  need  help  now.  My  legislation, 
whrch  focuses  on  specific  tools  that  States  can 
implement  within  a  short  period  of  time.  I  urge 
my  colleagues  to  join  with  me  in  moving  the 
ChiW  Support  Economy  Security  Act  of  1993 
qurckly  through  Congress  so  that  we  can  pro- 
vide real  relief  to  custodial  parents  now.  At  the 
same  time.  I  know  tfiat  my  colleagues  will 
want  to  examine  ttie  more  long-term  systemic 
overhauls  to  the  IV-D  system  that  have  tieen 
proposed. 

I  urge  my  colleagues  to  join  with  me  in  co- 
sponsoring  this  important  legislation.  It  is  time 
for  the  receipt  of  child  support  to  tie  as  auto- 
matk;  as  the  receipt  of  Social  Security  is  to  our 
Nation's  senior  citizens.  While  parents  with 
ChiW  support  obligations  may  try  to  avoW  their 
ChiW  support  responsibilities,  they  stiould  not 
be  allowed  to  hide  from  them.  We  owe  this 
much  to  our  chiWren. 


LEGISLATION  TO  ABOLISH  THE 
INTERSTATE  COMMERCE  COM- 
MISSION 


HON.  JOtt  HEFIEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  16. 1993 

Mr.  HEFLEY.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  to  abolish  the  Interstate 
Commerce  Commission  [ICC].  This  is  the 
fourth  Congress  that  I  have  introduced  this 
legislation,  and  while  ttie  political  climate  has 
changed  dramatkally  since  the  free-market 
days  of  that  first  bill.  I  continue  to  believe  that 
the  ICC  has  outlived  its  usefulness  and  shouW 
be  shut  down. 

The  ICC  was  created  in  1 887  in  response  to 
putilk;  outcry  over  atxjses  committed  by  the 
emerging  railroad  industry.  The  legislation 
which  created  the  ICC,  the  Interstate  Com- 
merce Act,  required  that  rates  be  reasonatile 
and  just  arW  prohit>ited  discrimination,  price 
fixing,  or  rebates.  The  bill  comprised  1 0  pages 
of  legislation. 

Years  later,  after  the  ICC's  responsitiilities 
had  been  expanded  to  include  the  trucking, 
tjusing,  and  moving  industries,  that  act  had 
over  500  pages  of  statutes. 

This  growth  would  be  fine  if  there  were  a 
real  need  lor  the  work  that  the  ICC  does.  The 
purpose  of  the  ICC  is  to  protect  consumers 
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and  shippers  from  discrimination  and  cutthroat 
pricing  practrces.  At  one  time,  the  ICC  may 
have  played  an  important  role  in  curbing  ttiese 
abuses  and  enat>ling  infant  industries  and 
communities  to  develop  and  prosper. 

Eighty  years  after  its  inceptkm,  however, 
ttx)se  industries  regulated  by  ttie  ICC  were 
definitely  not  prospering.  Many  observers  be- 
lieved ttiat  rather  than  protect  consumers  and 
shippers,  the  primary  effect  of  ttie  ICC's  poli- 
cies was  to  protect  established  companies 
h^om  competitkin,  inflating  rates,  and  taking  Ijil- 
lions  from  consumers  through  excess  ctiarges. 

In  response  to  ttiese  concerns,  Congress 
initiated  a  wave  of  reforms  that  deregulated  to 
one  degree  or  another  all  of  the  industries 
under  the  ICC's  authority.  These  reforms  in- 
cluded the  Staggers  Rail  Act  of  1980,  the 
Motor  Carrier  Act  of  1980,  the  HousehoW 
Goods  Transportation  Act  of  1980,  and  ttie 
Bus  Regulation  Reform  Act  of  1982  and  they 
left  ttie  ICC  with  diminished  responsit>illties 
and  a  correspondingly  smaller  budget. 

At  the  time  Congress  was  acting  on  ttiese 
reforms,  critics  claimed  that  deregulation 
wouW  allow  the  affected  industnes  to  resunfie 
their  previous  atxjses  and  cause  a  general  irv 
crease  in  transportation  costs  to  consumers. 
Just  the  opposite  has  t>een  true. 

Deregulatkin  of  the  rail,  trucking,  busing, 
and  moving  industries  has  resulted  in  in- 
creased competition  and  lower  costs  to  con- 
sumers. In  the  last  1 2  years,  literally  billk>ns  of 
dollars  tiave  tjeen  saved  by  consunners.  Ttie 
success  of  deregulation  brings  the  wtiole  pur- 
pose of  the  ICC  into  question.  Why  do  we 
need  an  independent  agency  to  regulate 
prices  wtien  the  markets  are  fully  capatjie  of 
regulating  themselves? 

The  t)ill  I  am  introducing  today  recognizes 
the  diminished  role  of  ttie  ICC  and  takes  the 
next  logical  step.  The  bill  wouW  abolish  the 
ICC  by  the  end  of  fiscal  year  1995  and  trans- 
fer its  remaining  duties  to  ottier  appropriate 
agerKies. 

This  is  not  a  deregulatory  t>ill.  All  ttie  current 
responsibilities  shouWered  by  ttie  ICC  wouW 
tie  transferred  to  other  agencies.  The  ICC's 
rail  freight  functions  would  be  transferred  to 
the  Department  of  Transportation  and  it's  re- 
sWual  regulatory  and  enforcement  responsibil- 
ities wouW  be  transferred  to  ttie  Federal  Trade 
Commission  and  the  Department  of  Justk». 

This  bill  will  not  disemploy  career  civil  serv- 
ants. All  civil  servants  empkjyed  by  ttie  ICC 
wouW  be  transferred  to  ttiose  agencies  which 
assume  its  functions.  The  only  jobs  eliminated 
by  this  legislation  are  those  positions  field  by 
politk^l  appointees. 

This  is  not  a  partisan  bill.  Most  of  ttie  de- 
regulation affecting  the  ICC  occurred  under 
the  Carter  administration  with  the  assistance 
of  a  Derrxx^^atic  Congress. 

This  is  a  good  govemnwnt  tjill.  We  currently 
spend  $40  millkjn  a  year  to  continue  an  inde- 
pendent agency  wtiose  job  couW  be  carried 
out  by  existing  agencies.  While  this  bill  won's 
save  all  S40  million,  it  will  result  in  significant 
savings  and  help  streamline  Government. 

As  we  move  into  the  2 1st  century,  ttie  Unit- 
ed States  must  continue  to  tiecome  more 
competitive  in  ttie  g\6bai  marketplace.  This  will 
require  more  efficiency  from  tioth  ttie  private 
sector  and  ttie  Govemment.  Ttie  elimination  of 
ttie  ICC  represents  a  commitment  to  move  ttie 
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country  in  the  right  direction.  This  bill  will  tnm 
the  size  of  the  Federal  bureaucracy,  make  the 
Government  more  efficient,  and  save  tfie  tax- 
payer money. 


CAN  YOU  SPOT  THE  TRUTH  ABOUT 
PHARMACEUTICAL  DRUG  PRICES? 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  16.  1993 
Mr.  STARK.  Mr.  Speaker.  I  woukJ  like  to 
stiare  with  you  the  information  contained  in 
the   Pfiarmaceutical    Manufacturers   Associa- 
tion's version  of  how  the  drug   industry   is 
doing,  compared  to  what  I  call  the  Pete  Stark 
Reality  Association's  version  of  fx)w  the  drug 
indus&y  is  doing. 

The  PMA  has  t)een  running  an  ad  which  irv 
cludes  a  tearsheel  from  Fortune  magazine. 
The  story  from  which  it  was  taken  discussed 
how  American  industry  stacks  up.  The  phar- 
maceutKal  manufacturers  were  more  than 
fiappy  to  show  their  A  grade  as  a  score  for 
United  States  competitiveness  relative  to 
Japan  and  Europe.  They  failed  to  point  out 
that  this  competitiveness  grade  is  probably 
based  on  the  Government  sutjsidies.  National 
Institutes  of  Health  research,  R4D  and  other 
tax  credits,  arxl  generous  patent  protection 
given  to  the  drug  industry  compliments  of  the 
American  taxpayer.  They  go  on  to  try  and 
imply  that  the  reason  they  got  such  a  high 
mark  is  based  on  the  industry's  research  rath- 
er than  on  their  sky-high  profits. 

As  founder,  inventor,  and  CEO  of  what  I'll 
call  the  Pete  Star1<  Reality  Association,  I'll  give 
you  the  real  picture. 

The  real  scorecard  of  the  pharmaceutical  in- 
dustry sfiows  an  industry  which  distorts  the 
truth  in  their  advertisements  while  reaping 
huge  profits  at  the  expense  of  America's 
health.  The  real  scorecard  shows  an  Industry 
wtx)  gets  an  F  in  market  competition  because 
of  their  virtual  oligopoly  and  jacked  up  prices; 
an  F  in  United  States  prices  versus  Canadian 
pnces  because  of  their  practice  of  charging 
Amencan  consumers  far  more  than  they 
charge  Canadian  consumers;  an  F  in  afford- 
ability  for  seniors  who  have  been  hurt  the 
most,  both  in  their  pockettxxjk  and  quality  of 
health,  by  skyrocketing  drug  prices;  a  D-minus 
in  containing  health  costs  due  to  the  fact  that 
they  are  one  of  the  downnght  selfish  culprits 
in  our  gigantic  health  inflation;  a  D  in  the  af- 
lordability  of  drugs  overall  for  the  very  same 
reasons;  a  D  in  product  innovation  and  a  C- 
rmnus  in  research  expenditures  because  of 
their  abuse  of  Government  subsidies  for  re- 
search and  development  and  greater  concern 
for  good  mart^eting  rather  than  good  innova- 
tk)n.  Finally,  by  all  means,  they  deserve  at 
least  three  A's  in  mari<eting  because  of  the  In- 
credibte  annount  of  money  they  put  into  it  and 
their  amazing  ability  to  sucker  us,  the  consum- 
ers, into  believing  that  they're  doing  all  they 
can  on  our  behalf. 

My  version  of  ttie  ad  points  out  that  a  gross- 
ly expensive  ad  campaign  is  the  Pharma- 
ceutical Manufacturer  Association's  strength. 
In  the  past  5  years,  prescription  drug  compa- 
nies have  had  profit  margins  four  times  the 
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rate  of  the  average  Fortune  500  company. 
Their  prices  have  soared  at  four  times  the  rate 
of  inflation.  While  their  profits  have  gone  up 
over  200  percent,  their  R4D  has  gone  up  less 
than  10  percent.  Nonetheless,  they  try  to  keep 
their  consumers  happy  by  spending  some  of 
these  profits  on  expensive  ad  campaigns  that 
distort  tfie  truth.  And  tfieir  pnces  are  still  soar- 
ing. Ethical?  No.  Profitable?  Indeed.  Pharma- 
ceutKal  ad  campaigns  are  cheap  tactics  at  a 
high  price. 

If  you  too  wouW  like  to  find  out  how  phar- 
maceutrcal  companies  really  spend  most  of 
their  money.  I'll  give  you  a  hint;  It's  not  on 
RAD.  And  if  you  want  to  know  more  about  the 
legislation  that  hopes  to  change  their  prac- 
tices. I  weteome  you  to  give  me  a  call  and 
read  some  of  my  legislation  to  contain  the 
costs  of  prescription  drugs  and  work  for  a  cure 
for  our  health  crisis. 


TRIBUTE  TO  SAMMIE  R.  YOUNG 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  February  16,  1993 

Mrs.  MORELLA.  Mr.  Speaker,  Mr,  Sammie 
R.  Young,  a  man  noted  for  his  tough  but  fair 
compliance  stance  on  matters  affecting  the 
quality  and  safety  of  the  Nation's  drug  and 
biokjgics  supply,  retired  from  the  Food  and 
Dnjg  Administration  [FDA]  on  November  3, 
1992,  after  more  than  41  years  of  dedicated 
Government  service. 

Mr.  Young's  retirement  is  considered  by  the 
people  who  worked  with  him  as  the  passing  of 
an  era.  He  has  always  been  highly  respected 
for  his  knowledge  of  and  experience  In  FDA 
compliance  actions  relating  to  pharmaceutcal 
law  and  regulation.The  toss  of  his  expertise 
and  highly  valued  guidance  has  already  been 
felt. 

Throughout  his  career,  Mr.  Young — a  resi- 
dent of  Montgomery  County,  MD — consistently 
demonstrated  the  highest  level  of  dedication  to 
the  American  public  health  and  welfare.  He 
has  devoted  his  full  attention  to  the  manage- 
ment and  improvement  of  the  FDA's  human 
drug  and  biologies  programs.  His  personal  ef- 
forts have  substantially  contributed  to  the  safe- 
ty and  effectiveness  of  regulated  pharma- 
ceutical products  by  virtue  of  continued  sur- 
veillance and  compliance  activities  managed 
by  FDA. 

Mr.  Young  began  his  Government  career 
following  graduation  from  the  University  of 
Flonda.  Mr.  Young  first  served  as  an  FDA  in- 
vestigator in  the  Agency's  Dallas  district  office 
and  was  subsequently  reassigned  to  FDA's 
Philadelphia  district  office  where  he  served  as 
a  drug  specialist  investigator  and  supervisory 
investigator. 

In  1971,  Mr.  Young  transfen^ed  to  FDA 
headquarters  in  Rockvllle,  MD,  where  he  as- 
sumed regulatory  and  enforcement  duties  in 
the  then  Bureau  of  Drugs.  Following  this,  he 
was  assigned  to  the  Offk:e  of  Associate  Conv 
missloner  for  Compliance.  In  1974.  Mr.  Young 
was  selected  and  completed  the  FDA  Execu- 
tive Development  Program  gaining  further  reg- 
ulatory expenence.  He  was  promoted  and  re- 
assigned to  the  then  Bureau  of  Biologies  as 
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Director  of  Compliance.  Mr.  Young  was  instru- 
mental in  ttTe  development  and  implementation 
of  the  surveillance  and  compliance  programs 
for  all  biological  products.  Including  Wood, 
Wood  products,  plasma  and  vaccines  regu- 
lated by  FDA  Bureau  of  Biologies. 

In  1983,  following  a  reorganization.  Mr. 
Young  was  designed  as  the  Deputy  Director  of 
the  Office  of  Compliance  in  the  now  Center  for 
Drug  Evaluation  and  Research  [CDER],  the 
position  he  hekj  until  his  retirement.  While  in 
this  position,  Mr.  Young  directed  legal  actions 
and  was  known  for  his  outstanding  perfomv 
ance  in  resolving  comptex  regulatory  proWems 
by  developing  and  applying  new  approaches 
in  the  area  of  assuring  drug  safety  and  effi- 
cacy. 

Mr.  Young  personally  directed  and  mon- 
itored a  little-known  but  crittoally  important  pro- 
gram at  FDA  in  cooperation  with  the  Worid 
Health  Organization's  [WHO]  Scfieme  to  As- 
sure the  Quality  of  Pharmaceuticals  in  Inter- 
national Commerce.  FDA  Is  recognized  by 
WHO  as  the  only  competent  authority  in  the 
United  States  for  issuing  a  certification  on  the 
quality  of  domestically  produced  drugs  whk:h 
are  exported  all  over  the  worid.  Mr.  Young's 
work  in  this  program  has  contributed  to  the 
ability  of  U.S.  pharmaceutical  manufacturers 
and  distritxjtors  to  export  Amerrcan  drugs  with- 
out diffrculty  and  thus  he  has  signlfrcantly  con- 
tributed his  assistance  to  aiding  In  our  Nation's 
attempts  to  achieve  a  favoraWe  balance  of 
trade. 

Mr.  Young  has  received  the  Agency's  high- 
est award,  the  Award  of  Merit,  In  1 989  for  his 
efforts  toward  the  development  of  the  FDA 
Personnel  Guide  for  the  Evaluation  of  Non-su- 
pervisory Consumer  Safety  Officers— compli- 
ance officers — which  for  the  first  time  created 
a  mechanism  whereby  top-of-the-grade  excep- 
tional individuals  in  this  field  could  achieve 
promotions  based  on  their  unique  qualifica- 
tions and  expertise. 

I  am  pleased  to  commend  Mr.  Young  for  his 
long  and  outstanding  career  as  a  dedicated 
puWic  servant. 


INTRODUCING  THE  COPYRIGHT 
REFORM  ACT  OF  1993 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  16.  1993 

Mr.  HUGHES.  Mr.  Speaker,  today,  joined  by 
Mr.  Frank,  I  introduce  the  Copyright  Reform 
Act  of  1993.  An  identical  Wll  is  being  intro- 
duced in  the  Senate.  As  chairman  of  the  Sub- 
committee on  Intellectual  Property  and  Judicial 
Administration.  I  have  a  keen  interest  in  the 
Copyright  Offk:e  and  the  Copyright  Royalty 
TritKjnal,  two  agencies  for  whrch  tt>e  sub- 
committee has  oversight  jurisdiction.  In  the 
case  of  the  Copyright  Royalty  Tribunal,  we 
have  an  agency  that  is  both  broken  and  un- 
necessary. In  the  case  of  the  Copynght  Office, 
we  have  an  agency  that  wouW  be  benefited  by 
some  relatively  minor  changes. 

During  the  recent  election,  the  puWto  made 
clear  that  it  wants  a  leaner,  more  effrcient 
Govemnient.  Presktent  Clinton  has  taken 
some  steps  to  reduce  the  size  of  the  executive 
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branch,  and  in  his  address  to  the  Nation  last 
night,  he  strongly  reiterated  the  need  to  elimi- 
nate wasteful  txjreaueracy.  The  Copyright  Re- 
form Act  of  1993  will  bring  needed  reform  to 
ttie  administration  of  copyright  in  ttie  legisla- 
tive branch:  It  is  a  win-win  Wll  that  will  elimi- 
nate an  unnecessary  agency,  reduce  the  size 
of  legislative  Wanch  emptoyment,  and  remove 
bureaucrats  obstacles  to  the  enforcement  of 
copyrigfit. 

EXPLANATION  OF  BILL 
THE  COPYRIGHT  OFFICE 

Title  I  of  the  Wll  concerns  ttie  operations  of 
the  Copyright  Office.  The  Copyright  Office  is  a 
part  of  tfie  LiWary  of  Congress.  The  place- 
ment of  the  Copyright  Office  in  the  LiWary  is 
an  outgrowth  of  an  1870  centralization  of  the 
copyright  registration  and  deposit  require- 
ments. Before  1870,  copyright  was  secured  by 
filing  a  prepuWication  copy  of  the  title  page  of 
ttie  work  with  the  U.S.  district  court  where  the 
claimant  resided,  and  by  depositing,  after  pub- 
lication, copies  of  the  work  with  the  Secretary 
of  State.  In  1870,  both  functions  were  as- 
signed to  the  LiWary  of  Congress. 

The  1870  centralization  was  extremely  suc- 
cessful as  a  way  for  the  LiWary  of  Congress 
to  receive  free  books.  So  successful,  in  fact, 
that  ttie  LiWarian  of  Congress  requested  the 
Congress  to  auttiorize  the  construction  of  a 
new  buikJing  to  house  the  deposits  and  the  Li- 
Wary's  administrative  offices,  which  were,  at 
the  time,  in  ttie  Capitol.  The  LiWarian's  re- 
quest was  fulfilled  27  years  later,  with  the 
completion  of  the  magnificent  Thomas  Jeffer- 
son Memorial  Building,  located  across  the 
street  from  the  Capitol  and  adjacent  to  the  Su- 
preme Court. 

The  year  1897  was  a  banner  year  for  an- 
other reason:  The  Congress  authorized  the  Li- 
Warian to  hire  a  Register  of  Copyrights  to  tie 
in  charge  of  the  Copyright  Department.  Before 
1897,  copyright  registration  was,  in  many 
cases,  handled  personally  by  the  LiWarian. 

The  Copyright  Reform  Act  of  1993  vests 
new  responsibilities  in  the  Register  of  Copy- 
rights, including  many  presently  assigned  to 
the  Copyright  Royalty  Tribunal.  In  light  of 
these  new  responsiWIities  and  certain  separa- 
tion of  power  issues  discussed  below  in  my 
explanation  of  title  II  of  the  Wll,  the  act  makes 
the  Register  a  Presidential  appointee,  subject 
to  the  advice  and  consent  of  the  Senate. 

Tfie  legislation  adopts  other  Copyright  Otfkie 
reforms  that  tiear  explanation.  First,  the  Wll  re- 
peals sections  41 1(a)  and  412  of  titie  17,  Unit- 
ed States  Code.  Section  411(a)  requires  that 
copyright  owners  register  their  claim — or  have 
that  claim  refused — before  instituting  an  action 
for  copyright  infringement.  Section  412  pro- 
hibits the  courts  from  awarding  attorney's  fees 
and  statutory  damages  to  the  copyright  owner 
if  the  claim  has  not  been  registered  before  ttie 
infringement  occurs.  In  tfie  case  of  puWished 
works,  there  is  a  3-month  grace  period  meas- 
ured from  the  date  of  first  puWtoation.  Section 
411(b).  whrch  provkJes  special  standing  for 
certain  works  that  are  first  fixed  while  t)eing  si- 
multaneously transmitted,  is  retained,  but 
amended  to  delete  ttie  registration  require- 
ment. 

Sections  41 1(a)  and  412  were  reviewed  dur- 
ing the  debates  ttiat  preceded  passage  of  the 
Berne  Implementation  Act  of  1988.  That  act 
left  section  412  unannended,  but  created  a 
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two-tier  approach  to  registration  under  section 
41 1(a):  The  copyright  owner  of  a  work  whose 
country  of  origin  is  a  Berne  country  other  ttian 
the  United  States  does  not  have  to  comply 
with  sectkm  411(a).  All  ottier  copyright  own- 
ers, including  U.S.  authors,  however,  must 
comply  with  tfiat  section. 

While  tfie  two-tier  approach  permitted  ad- 
herence to  the  Berne  Convention,  it  has  re- 
sulted in  U.S.  authors  being  less  favoraWy 
treated  tfian  foreign  autfiors.  With  Berne  ad- 
herence behind  us,  it  is  time  to  rethink  the 
two-tier  approach.  Retention  of  the  section 
411(a)  requirement  has  been  justified  prin- 
cipally on  two  grounds: 

First,  it  is  argued  that  section  411(a)  weeds 
out  frivolous  claims.  The  proWem  with  this  ar- 
gument is  that  section  411(a)  pemiits  claim- 
ants to  file  suit  after  a  rejection.  Thus,  at  most, 
section  41 1(a)  deters  only  the  assertion  of  friv- 
olous claims  by  those  wtio  are  not  sufficiently 
determined  to  bring  suit  after  a  rejection. 

On  the  other  hand,  section  411(a),  when 
coupled  with  section  412,  has  deprived  individ- 
uals and  small  businesses  from  asserting  mer- 
itorious claims.  Visual  artists  have  been  urv 
aWe  to  pursue  cases  of  clear-cut  copyright  in- 
fringement tjecause  they  fiave  not  registered 
their  works  before  an  infringement  occurs. 
Many  indivkJuals  and  small  txjsinesses  are 
simply  unaware  that  they  will  be  deprived  of 
important  remedies  if  they  do  not  "file  with  the 
Government." 

Even  ttiose  wfio  are  aware  of  tfie  section 
412  penalty  may  not  be  aWe  to  avoid  its  depri- 
vation of  remedies.  Pfiotograpfiers  on  assigrv 
ment  typically  send  their  negatives  to  the 
newspaper  or  magazine  that  has  temporanly 
hired  them.  Because  the  negatives  remain  In 
the  custody  of  tfie  newspaper  or  magazine,  it 
is  generally  impossible  for  the  phofograpfier  to 
comply  with  the  deposit  requirements.  Be- 
cause they  cannot  readily  comply  with  the  de- 
posit requirements,  they  cannot  register  their 
work.  Because  they  cannot  register  their  work, 
they  cannot  receive  attorney's  fees  and  statu- 
tory damages  pursuant  to  section  412.  Even  If 
photograpfiers  coukl  register  their  worths,  be- 
cause it  is  impossiWe  to  know  beforehand 
when  a  work — or  whrch  work — will  be  in- 
fringed, in  the  case  of  puWistied  photographs 
photographers  are  faced  with  tfie  burden  of 
having  to  register  hundreds,  if  not  tfiousands 
of  photographs  at  an  obviously  prohibitive 
cost. 

Second,  it  was  argued  that  repeal  of  section 
411(a)  and  412  would  adversely  affect  the  Li- 
Wary of  Congress'  acquisition  of  deposits.  The 
legislation,  fiowever,  retains  the  mandatory  de- 
posit requirement  of  sectton  407  for  the  benefit 
of  the  LiWary  of  Congress,  the  voluntary  reg- 
isti-ation  provision  of  section  408,  and  the 
prima  facie  status  that  certificates  of  registra- 
tion are  given  under  section  410(c).  Under 
section  410(c)  a  certificate  of  registration  ob- 
tained within  5  years  of  first  puWication  con- 
stitutes prima  facie  evidence  of  the  validity  of 
the  copyright  and  of  the  facts  stated  therein. 
This  evidence  is  often  quite  useful  in  prelimi- 
nary injunction  proceedings.  Thus,  nothing  in 
the  Wll  directly  affects  the  Library's  acquisition 
practtoes. 

During  the  debates  over  Berne  adherence,  it 
was  argued  that  repeal  of  section  411(a) 
would  indirectly  weaken  the  Library's  acquisi- 
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tions  because  fewer  deposits  wouW  be  re- 
ceived under  the  separate  section  408  vol- 
untary registration  system.  Thie  effect  on  sec- 
tion 407  as  a  result  of  repeal  of  section  411  (a) 
was,  I  believe,  vastly  overstated  in  those  de- 
bates. In  1991,  634,797  claims  to  copyright  a 
year  were  filed  with  the  Copyright  Office,  while 
only  1,831  suits  for  copyright  infringement 
were  filed.  Otjvtously,  the  vast  majority  of 
claimants  register  for  reasons  unconnected 
with  litigatton. 

Repeal  of  section  41 1  (a)  can  have  no  effect 
on  the  LiWary's  aWlity  to  acquire  deposits  it 
needs  since  section  407  is  unamended.  Thus, 
as  in  the  past,  the  LiWary  retains  ttie  full  au- 
thority to  demand,  backed  up  by  the  Justice 
Department,  any  arxl  all  copies  of  copyrighted 
works  puWished  in  the  United  States,  entirely 
apart  from  the  registration  system. 

I  also  note  that  a  1983  polrcy  deciston  of  the 
Copyright  Office  and  the  LiWanan  of  Congress 
permits  tfie  destruction  of  deposit  copies  of 
puWished  works  submitted  for  registo^ation— 
other  ttian  worths  of  visual  art — after  5  years. 
Deposit  copies  of  works  of  the  visual  art  may 
be  destroyed  after  1 0  years. 

Pertiaps  even  more  significantly.  Copyright 
Offtoe  regulatrons.  approved  by  the  LiWarian 
of  Congress,  connpletely  exempt  the  foltowing 
categories  of  works  from  the  section  407(a) 
deposit  requirements: 

First,  diagrams  and  models  illusto^ating  sci- 
entific or  technrcal  works  or  formulating  sci- 
entific or  technical  infomriation  in  linear  or 
three-dimensional  form,  such  as  an  architec- 
tural or  engineering  blueprint,  plan,  or  design, 
a  mechancal  drawing,  or  anatomical  model. 

Second,  greeting  cards,  picture  postcards, 
and  stationery. 

Third,  lectures,  sermons,  speecties,  and  ad- 
dresses when  puWished  individually  and  not 
as  a  collection  of  the  works  of  one  or  more 
autfiors. 

Fourth,  literary,  dramatk;,  and  muskal  works 
puWished  only  as  embodied  In  phonorecords. 

Fifth,  automated  datat)ases  availaWe  only 
online  in  the  United  States. 

Sixth,  three-dimensional  sculptural  works, 
and  any  works  puWIsfied  only  as  reproduced 
In  or  on  jewelry,  dolls,  toys,  games,  plaques, 
floor  coverings,  wallpwiper  and  similar  commer- 
cial wall  coverings,  textiles  and  other  fabrics, 
packaging  matenal,  or  any  useful  article. 

Seventh,  prints,  labels,  and  other  advertising 
matter,  including  catatogs  puWished  in  con- 
nection with  the  rental,  lease,  lending,  lk:ens- 
ing,  or  sale  of  arttoles  of  merchandise,  works 
of  authorship,  or  services. 

Eighth,  tests,  and  answer  material  for  tests 
wfien  puWished  separately  from  otfier  literary 
works. 

Ninth,  works  first  puWished  as  indivkJual 
contritxjtions  to  collective  works. 

Tenth,  works  first  puWished  outside  ttie 
United  States  and  later  published  in  the  United 
States  without  change  In  copynghtaWe  content 
if  registi'atkxi  is  made  under  section  408. 

Eleventh,  works  puWished  only  as  embodied 
in  a  soundtrack  tfiat  is  an  integral  p>art  of  a 
motion  pk:ture. 

Twelfth,  motion  pictures  that  consist  of  tele- 
vision transmission  programs  arxj  that  have 
been  puWished,  if  at  all,  by  reason  of  a  license 
or  grant  to  a  nonprofit  institution  of  ttie  right  to 
make  a  fixatkxi  of  tfie  jsrogram  directfy  from  a 
ti'ansmissk>n  to  the  puWk:. 


2820 

A  cursory  review  of  reported  court  opinions 
reveals  that  a  significant  anxjunt  of  litigation 
involves  works  falling  within  or>e  of  these  ex- 
empt categories. 

Given  ttie  infinitesimal  amount  of  works  in- 
volved in  litigation  relative  to  the  number  reg- 
istered— to  say  nothing  of  those  created  but 
not  registered;  the  exemption  from  the  Library 
deposit  requirements  for  much  sutjject  matter 
involved  in  litigation,  arxj  the  possibile  destruc- 
tion of  deposit  coptes  after  5  years,  repeal  of 
the  section  411(a)  and  412  requirements 
shookJ  not  in  any  way  impact  adversely  on  the 
Library's  acquisition  activities.  I  trust  that  as  in 
the  past,  the  Library  will  be  diligent  in  ensuring 
that  It  obtains  the  matenal  It  needs. 

The  final  amendment  made  in  title  I  of  the 
bill  relating  to  the  Copyright  Office's  functions 
reverses  the  deasions  in  National  Peregrine, 
IrK.  V.  Capitol  Federal  Savings  and  Loan.  1 1 6 
Bankr.  194  (Bank.  CD.  Cal.  1990)  and  Official 
Unsecured  Creditors'  Committee  v.  Zenitti 
Productions,  Ltd.  (in  re  AEG  Acquisition  Corp., 
127  Bankr.  34  (Bank.  CD.  Cal.  1991),  to  the 
extent  those  decisions  hekJ  that  State  Uniform 
Commercial  Code  statutes  for  perfecting  secu- 
rity interests  are  preennpted  by  sections  205 
arxl  301  of  the  Copyright  Act.  These  decisions 
have  required  individuals  or  organizations  tak- 
ing copyrights  as  security  for  financing  or 
kjans  to  comply  with  the  recordation  require- 
ments of  section  205  of  title  1 7,  United  States 
Code,  or  be  deemed  an  unsecured  creditor. 
Since  section  205(c)(2)  also  requires  registra- 
tion for  the  wori<,  a  considerable  amount  of 
time  and  expense  is  required  in  order  to  conv 
pty  with  these  decisions. 

These  decisions  have  turned  a  relatively 
simple  business  transaction  into  a  nightmare 
for  businesses  and  lenders.  Moreover,  given 
that  a  number  of  lenders  have,  in  ttie  past, 
only  made  UCC  filings,  there  is  considerable 
uncertainty  at»ut  past  transactions.  This  un- 
certainty is  heightened  by  lenders'  inability  to 
register  tt>e  wort<. 

Congress'  intent  in  enacting  ttie  relevant 
provisions  in  section  205  was  to  provide  a 
system  for  ordering  the  pnority  between  con- 
flk:ting  transfers,  not  to  preempt  state  proce- 
dures for  ensunng  that  a  secured  creditor's 
rights  are  protected.  There  is  no  reason  the 
Federal  and  State  systems  cannot  coexist  in 
this  area. 

I  am  aware  that  similar  issues  have  arisen 
with  respect  to  filings  in  the  Patent  and  Trade- 
mark Offk:e.  I  plan  to  meet  with  the  Patent 
and  Trademari<  Office  and  the  affected  inter- 
ests and  learn  whether  annendments  shoukJ 
be  made  to  this  b*ll  to  take  into  account  dif- 
fKulties  in  the  patent  and  trademari<  fieW. 
COpyrkjMT  hovaltv  tribunal 

Title  II  of  the  bill  abolishes  the  existing 
Copyright  Royalty  Tribunal  [CRT]  and  reas- 
signs Its  furxrtions  to  the  Register  of  Copy- 
rights arxl  to  ad  hoc  artxtration  panels. 

The  Copyright  Royalty  Tnbunal  is  an  agerKy 
whose  members  have  very  little  to  do;  per- 
haps as  a  result,  the  three  CRT  Commis- 
sioners seem  to  spend  rrxjst  of  their  time  feud- 
ing. They  can  well  afford  to  feud:  The  cunent 
salary  for  Tribunal  members  is  $111,800  per 
year.  The  Tribunal's  functrans  can,  and  under 
the  legislation  will  be,  performed  by  ad  hoc  ar- 
brtration  panels  convened  by  the  Register  of 
Copynghts.  This  procedure  was  proposed  in 
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eariier  versions  of  the  revision  bills  that  led  to 
the  1976  Copyright  Act,  but  was  at>andoned  in 
response  to  ttie  Supreme  Court's  January 
1976  decision  in  Buckley  v.  Valeo.  424  U.S.  1 
(1976).  The  Buckley  corx;em  arose  because 
the  Register  of  Copyrights  was  not  a  Presi- 
dential appointee.  Since  this  tJill  makes  the 
Register  of  Copyrights  a  Presklential  ap- 
pointee, any  Buckley  problems  are  removed. 

Abolition  of  the  Copyright  Royalty  Tribunal 
and  its  replacement  with  ad  hoc  arbitration 
panels  has  a  number  of  significant  advan- 
tages. First,  taxpayers  will  benefit  by  not  hav- 
ing to  help  foot  the  bill  for  an  unnecessary 
agency.  Second,  copyright  royalty  claimants 
will  benefit  by  not  having  to  foot  the  largest 
part  of  that  bill.  Cun'ently,  the  bulk  of  the  Tn- 
bunal's  costs  are  deducted  from  royalties.  By 
employing  ad  hoc  arbitration  panels,  adminis- 
trative costs  can  be  reduced,  resulting  in  in- 
creased royalty  payments  to  authors.  Third, 
sirx:e  ttie  claimants  will  kjear  the  full  costs  of 
arbitration,  they  will  have  an  extra  incentive  to 
reduce  the  number  of  issues  adjudKated, 
leading  to  fewer  controversies,  and  increased 
royalties.  Finally,  arbitrated  rates  can  be  ex- 
pected to  more  closely  resemble  mari<et  rates 
than  a  Government-set  compulsory  license 
fee. 

The  experience  with  artJitration  under  the 
section  119  statutory  license  was  a  positive 
one,  and  indicates  that  the  approach  taken  in 
the  legislation  introduced  today  can  wort<  for 
the  other  royalty  schemes  in  title  1 7. 

Somewhat  simplified,  the  legislation  takes 
the  following  approach:  The  time  tatiles  for  ad- 
justment of  the  compulsory  license  rates  in  the 
statute  are  left  in  place.  Where  there  is  no 
controversy  over  the  distribution  of  royalty 
fees,  the  Register  of  Copyrights  will  distribute 
the  fees.  Where  there  is  such  a  controversy, 
the  distritxjtion  will  be  made  by  an  ad  hoc  ar- 
bitration panel.  In  a  procedure  adapted  from 
ttie  section  119  statutory  license,  arbitrated 
decisions  may  be  appealed  to  the  Register  of 
Copyrights.  The  Register  of  Copyrights'  deci- 
sion may  be  appealed  to  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia.  In  order  to 
avokJ  any  disruption  in  present  tnjsiness  prac- 
tices, the  legislation  preserves  all  royalty  rates 
and  distribution  allocations,  whether  fixed  by 
statute,  by  the  Copyright  Royalty  TntKjnal,  or 
by  voluntary  agreement,  in  effect  on  January 
1 ,  1 994.  until  such  time  as  those  rates  are  ad- 
justed by  an  arbitratkjn  panel  or  voluntary 
agreement. 

The  legislation  makes  no  substantive 
changes  in  the  existing  compulsory  licenses, 
with  one  exception.  Section  116,  covering  per- 
formance of  nondramatic  works  by  juketxjxes, 
IS  repealed.  Section  116A,  which  superseded 
section  116  in  ttie  Beme  Imptementatton  Act 
of  1988.  is  renumbered  section  116.  and  as 
elsewhere  in  the  bill,  the  Copyright  Royalty 
Tribunal's  functions  are  delegated  to  the  Reg- 
ister of  Copyrights  and  to  the  ad  hoc  arbitra- 
tion panels.  The  availability  of  arbitration  will 
provide  a  sufficient  safety  net  for  jukebox  op- 
erators in  the  event  that  voluntary  negotiations 
are  unsuccessful. 
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THE  HAMPTON  UNIVERSITY  CON- 
CERT CHOIR  AND  HAMPTON  PAR- 
ENT'S CLUB 


HON.  ALBERT  RUSSELL  WYNN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  February  16, 1993 

Mr.  WYNN.  Mr.  Speaker,  I  rise  in  order  to 
pay  tribute  to  the  Hampton  University  Concert 
Choir  and  the  Hampton  University  Parent's 
Club. 

The  Hampton  University  choir  is  affiliated 
with  Hampton  University  in  Virginia,  a  histori- 
cally black  college  that  mari<s  its  125th  anni- 
versary this  year.  I  want  to  commemorate  the 
Hampton  University  Concert  Choir  for  its  ex- 
cellent performances  over  the  past  year.  Choir 
members  will  perform  this  Sunday,  February 
7,  at  the  Zion  Baptist  Church  in  Washington. 
DC,  as  part  of  Black  History  Montti  activities 
planned  in  Washington,  DC. 

The  ctioir  is  one  of  the  nrxist  farrxius  concert 
cfioirs  in  this  country  and  atxoad.  Performers 
have  sung  everything  ft-om  classical  concertos 
to  arias,  choral  music  to  gospel  spirituals,  and 
even  contemporary  muse. 

Under  the  direction  of  Roland  Carter,  the 
Hampton  Concert  Choir  has  toured  and  per- 
formed in  Europe,  the  Virgin  Islands,  New 
Yori<,  Philadelphia,  and  Washington.  Members 
also  performed  at  the  Interiochen  Fine  Arts 
Camp  in  Michigan.  The  ctioir  has  also 
premiered  the  musk;  of  well-known  and  inno- 
vative composers,  including  Noel  Da  Costa 
and  Hoben  Nathaniel  Dett 

I  especially  want  to  thank  the  Hampton  Par- 
ent's Club  for  their  work  with  the  choir.  The 
club  has  been  closely  involved  in  raising 
scholarship  money.  Witfiout  the  parent's  work, 
the  efforts  of  the  ctioir  would  go  unnotrced. 

Mr.  Speaker.  I  want  to  state  my  appreciation 
of  and  high  regard  for  these  talented  perlorrrv 
ers  and  their  parents. 


NEW  MEXICANS  EARN 
FOOTPRINTS  AWARD 


HON.  SmVEN  SCHDT 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  February  16,  1993 

Mr.  SCHIFF.  Mr.  Speaker,  the  State  of  New 
Mexkx)  is  a  land  of  many  peoples  and  many 
cultijres— something  of  which  all  New  Mexi- 
cans are  justifiatily  proud.  From  the  early  ex- 
ptorer  Esteban  to  the  Buffalo  SoWiers  to  the 
leaders  of  today,  AfncarvAmencans  tiave 
played  a  vital  role  in  the  tiistory  and  the  devel- 
opment of  the  Land  of  Enchantment. 

As  we  celebrate  Black  History  Month,  it  is 
my  great  honor  and  privilege  to  recognize  tour 
outstanding  New  Mexicans  whose  contribu- 
tions to  ttieir  communities  and  their  State  tiave 
earned  ttiem  ttie  prestigious  "Footprints 
Award"  of  the  Albuquerque  Branch  of  the 
NAACP. 

These  four  are  Helena  Washington,  Diana 
Dom  Jones,  Linger  N.  Douglas,  and  Raymond 
Hamilton. 

Mrs.  Washington,  of  Rio  Ranctw,  has  de- 
voted great  time  and  energy  to  performing  arts 
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projects  that  focus  on  the  history  and  culture 
of  Afrcan-Americans.  She  has  directed  and 
produced  two  major  African-American  plays 
and  is  a  scholar  with  the  New  Mexico  Endow- 
ment for  the  Humanities.  Mrs.  Washington  cur- 
rently is  porti-aying  Harriet  Tubman  in  another 
important  production  and  is  researching  Afri- 
can-Americans who  have  contributed  to  the  di- 
versity of  New  Mexk». 

Ms.  Jones,  of  Albuquerque,  is  executive  di- 
rector of  ttie  South  Broadway  Housing  Project 
and  is  president  of  the  John  Marshall  Neigh- 
bortiood  Association.  She  works  closely  with 
families  to  provide  housing  and  has  facilitated 
more  ttian  $2  million  In  home  sales  to  low- 
and  moderate-income  families.  Stie  chairs  the 
city  of  Albuquerque  Affordat)le  Housing  Conv 
mittee,  represents  New  Mexico  on  the  Federal 
Home  Loan  Bank  of  Dallas  affordable  housing 
advisory  board  and  is  a  member  of  the  execu- 
tive committee  of  ttie  city  of  Albuquerque's 
Shared  Vision  project  to  build  a  greater  com- 
munity. 

Ms.  Jones  also  has  organized  marches 
against  gangs  and  drugs,  and  has  advocated 
educational  changes  to  improve  reading  and 
testing  levels  anx)ng  children.  Sfie  continues 
to  be  active  in  the  fight  against  racism  and  for 
the  betterment  of  her  community  and  her 
State. 
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Ms.  Douglas,  of  Roswell,  has  taught  school 
for  the  past  18  years  and  now  teaches  fourth 
grade  at  the  Roswell  Independent  Schools. 

While  teaching  with  the  Hobs  Municipal 
School  System.  Ms.  Douglas  implemented  a 
special  reading  and  writing  program,  and  she 
tias  been  responsit)le  for  teaching  economi- 
cally deprived  students  who  were  deficient  in 
math  and  reading  in  ttie  Artesia  Public  Sctiool 
System.  She  also  has  taught  in  Albuquerque 
and  in  Clovis. 

Ms.  Douglas  has  supervised  student  teach- 
ers at  the  University  of  New  Mexco  in  Albu- 
querque and  Eastem  New  Mexk:o  University 
in  Portales.  where  she  obtained  her  under- 
graduate and  graduate  degrees.  She  also  was 
instiumental  in  obtaining  grant  moneys  for  the 
outdoor  education  lab  at  the  Roswell  school 
system. 

Ms.  Douglas  is  a  memtser  of  the  National 
Congress  of  Parents  and  Teachers  Associa- 
tion, New  Mexkxj,  ttie  New  Mexico  Education 
Association,  the  New  Mexkx)  Associatran  of 
Classroom  Teachers  and  the  International 
Reading  Association. 

Mr.  Hamilton  Is  an  Albuquerque  attorney 
and  Harvard  Law  Scfiool  graduate.  A  former 
intern  for  Senator  Joseph  M.  Montoya.  in 
Washington,   DC.  Mr.   Hamilton  has  worked 
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tirelessly  for  the  campaigns  of  a  number  of  Af- 
rican-Amercan  political  candklates. 

Mr.  Hamilton  is  a  former  member  of  ttie 
tx)ard  of  directors  of  ttie  New  Mexico  Legal 
Akl  Society;  a  member  of  ttie  tx)ard  of  visitors 
of  the  University  of  New  Mexkx)  SctxxiJ  of 
Law;  a  fiearing  offcer  for  ttie  State  Bar  of  New 
Mexico's  disciplinary  board;  past  preskJent  of 
the  New  Mexico  Black  Lawyers  Association; 
chaiman  of  the  law  school  subcommittee  of 
ttie  committee  on  minority  involvement  in  ttie 
State  Bar  of  New  Mexk»;  and  the  chairman  of 
the  NAACP  legal  redress  committee. 

Mr.  Hamilton  has  received  the  attorney  gen- 
eral's Award  for  Volunteerism  and  was  se- 
lected as  an  Outstanding  Young 
Albuquerquean  by  ttie  Albuquerque  Junior 
Ctiamber  of  Commerce. 

Black  History  Month  provides  us  with  an 
outstanding  opportunity  to  recognize  the  con- 
tributions of  African-Americans  in  New  Mexk» 
and  across  the  United  States.  I  am  pleased 
and  proud  to  offer  my  thanks  and  congratula- 
tions to  Helena  Washington,  Diana  Dom 
Jones,  Linger  N.  Douglas,  Raymond  Hamilton, 
to  ttie  Altxx^uerque  chapter  of  the  NAACP  for 
sponsoring  the  Footprints  Award  and  to  all  the 
other  African-Americans  who  help  to  make 
New  Mexico  a  great  and  proud  State. 


2822 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Wednesday,  February  17,  1993 


February  17,  1993 


February  17,  1993 


CONGRESSIONAL  RECORD— SENATE 


2823 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  chap- 
lain, the  Reverend  Dr.  Richard  C.  Hal- 
verson.  Dr.  Halverson,  please. 


(Legislative  day  of  Tuesday.  January  5.  1993) 

dress  a  joint  session  of  Congress.  The 
Senate  will  gather  and  walk  to  the 
House  Chamber  as  a  group  at  8:30  p.m. 
Those  Senators  wishing  to  attend  the 
joint  session  to  hear  the  President 
should  be  present  in  the  Senate  Cham- 
ber by  8:25  p.m.  to  travel  together  as  a 
group  to  the  House  at  8:30  p.m. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray. 

Eternal  God,  may  we  hear  and  heed 
the  wisdom  of  proverbs.  "Trust  in  the 
Lord  with  all  thine  heart;  and  lean  not 
unto  thine  own  understanding.  In  all 
thy  ways  acknowledge  him.  and  He 
shall  direct  thy  paths."— Proverbs  3:5,6. 

The  crises  of  our  time  are  far  too  des- 
perate to  trust  in  "the  best  we  can  do." 
As  Thou  didst  guide  our  Founding  Fa- 
thers through  prayer  and  biblical  in- 
sight, so  guide  the  leadership  of  our 
Nation  today.  When  Your  servants 
have  reached  the  limits  of  their  best, 
lead  them  beyond  to  the  transcendent 
wisdom  of  Proverbs.  Give  them  grace 
to  trust  in  the  Lord  with  all  their 
hearts,  to  not  depend  on  themselves;  to 
acknowledge  Him  in  all  their  ways, 
that  He  may  guide  them  in  the  right 
way  to  the  right  answers. 

In  the  name  of  Jesus  who  is  Truth  in- 
carnate we  pray.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  the  majority  leader 
is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a  pe- 
riod for  morning  business  until  10:30 
a.m..  during  which  Senators  may  speak 
for  up  to  5  minutes  each,  with  Senators 
BOREN  and  Gramm  of  Texas  eligible  to 
be  recognized  for  additional  periods  of 
time. 

At  10:30  this  morning,  the  Senate  will 
resume  consideration  of  S.  1.  the  Na- 
tional Institutes  of  Health  reauthoriza- 
tion bill. 

The  Senate  will  be  in  recess  today 
from  12:30  p.m.  until  2:15  p.m.  for  a 
party  conference  luncheon. 

And.  of  course.  Mr.  President,  this 
evening,  the  President  will  come  to  the 
Capitol,  to  the  House  Chamber  to  ad- 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  time  of  both  leaders 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  therein  under  the  order  for  up  to 
5  minutes  each. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Mississippi  [Mr. 
Ccx:hran)  is  recognized  for  not  to  ex- 
ceed 5  minutes. 


MAKING  A  COMMITMENT  TO  WORK 
TOGETHER 

Mr.  COCHRAN.  Mr.  President,  to- 
night we  look  forward  to  receiving  the 
message  of  President  Clinton  as  he  pre- 
sents his  plan  for  economic  recovery 
and  reducing  the  deficit  to  the  joint 
session  of  Congress  which  will  be  meet- 
ing in  the  House  Chamber.  Leading  up 
to  this  event,  there  have  already  been 
some  outlines  of  the  proposal  made  in 
radio  addresses,  a  television  address  to 
the  country,  personal  meetings,  and  in 
other  ways,  so  that  we  are  all  ac- 
quainted at  this  time  with  the  general 
outline  of  the  President's  proposals. 

I  was  very  honored  and  pleased  to 
have  been  called  upon  this  past  week- 
end to  deliver  the  Republican  response 
to  the  President's  radio  address  on 
February  13.  It  is  a  little  difficult  to 


avoid  prejudging  the  proposal  with  all 
of  the  information  that  has  been  made 
available  to  us.  but  I  still  have  the 
opinion  that  whatever  the  President 
proposes  should  receive  a  very  careful 
and  full  review  by  both  Republicans 
and  Democrats  and  that  we  should,  as 
far  as  possible,  refrain  from  making 
judgments  before  the  speech  is  given 
about  whether  or  not  we  will  be  able  to 
work  together  to  craft  some  final  legis- 
lative product  that  will  strengthen  the 
economy  and  be  effective  in  reducing 
the  budget  deficit. 

I  think  we  all  share  those  goals  with 
the  President,  and  the  matter  of  work- 
ing together  remains  our  commitment 
to  the  people  we  represent  to  be  sure 
that  the  Government  in  Washington 
works  for  their  interests  and  not 
against  them.  But  we  all  have  the  same 
constituency,  regardless  of  our  party 
or  whether  we  serve  in  the  executive 
branch  or  the  legislative  branch. 

I  hope  we  will  all  make  a  commit- 
ment to  try  as  hard  as  we  can  to  work 
in  a  constructive  way  to  deal  with 
these  problems  that  our  country  faces. 
I  really  think  that  a  lot  of  fear  and 
anxiety  that  we  see  out  in  the  country- 
side right  now  is  based  on  a  view  that 
our  Government  has  not  proven  in  the 
past  that  it  listens  as  carefully  as  it 
should  to  the  people,  and  that  it  works 
as  well  as  it  should  to  really  solve  the 
problems  we  face. 

I  think  we  all  have  an  obligation  to 
help  restore  confidence  in  our  Govern- 
ment's ability  to  solve  problems  and  to 
work  with  the  American  people  to  help 
them  achieve  their  goals  and  aspira- 
tions. These  are  challenges  that  both 
the  President  and  the  Congress  face  to- 
gether, and  I  look  forward  to  working, 
as  I  know  other  Senators  do,  in  this  ef- 
fort, to  try  to  make  sure  that  the  deci- 
sions we  reach  are  sound,  that  they  are 
good  policy  decisions,  and  that  they 
serve  the  interests  of  the  American 
people,  not  just  the  short-term  inter- 
ests of  a  political  party  necessarily— 
but  the  genuine,  legitimate  interests  of 
the  vast  majority  of  Americans. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  copy  of  the  response  that 
I  gave  on  February  13  to  President 
Clinton's  radio  address  be  printed  in 
the  Record. 

There    being    no    objection,    the    re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Senator  Thad  Cochran  Gives  Republican 

Response  to  President  Clinton's  Radio 

Address  of  February  13.  on  the  Clinton 

Economic  Plan 

The  president  has  now  completed  the  selec- 
tion of  his  Cabinet  and  is  preparing  his  first 
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address  to  Congress.  While  some  are  already 
writing  his  political  obituary  because  of  the 
controversies  that  have  swirled  around  the 
White  House  during  the  last  three  weeks,  it 
is  not  my  purpose  to  add  to  the  criticism  or 
to  try  to  embarrass  the  president. 

I  want  to  extend  to  him  a  political  olive 
branch,  an  offer  of  cooperation.  The  people  I 
represent  as  a  United  States  senator  are 
tired  of  partisan  politics  as  now  practiced  by 
many  in  Washington.  What  they  would  like 
to  see  Instead  Is  more  of  an  effort  to  work 
together,  with  much  less  emphasis  on  party 
politics  and  more  on  finding  common  ground 
and  making  decisions  based  on  the  merits  of 
ideas. 

There  are  naturally  going  to  be  programs 
and  proposals  the  president  will  make  that 
we  will  not  be  able  to  support.  But  his  sug- 
gestions should  get  a  fair  hearing  and  careful 
consideration  from  both  Republicans  and 
Democrats.  A  full  and  open  debate  will  help 
ensure  that  the  final  decisions  serve  the 
long-term  interests  of  the  American  people, 
not  just  the  short-term  Interests  of  one  po- 
litical party. 

That  Is  the  test  which  I  think  should  apply 
to  any  proposal  the  president  makes.  Self- 
righteous-sounding  pronouncements,  wheth- 
er about  campaign  reform  or  the  economy, 
should  be  Judged  against  a  standard  of  fair- 
ness. That  standard  requires  us  to  ask.  does 
It  serve  the  common  good? 

With  respect  to  the  president's  economic 
program,  let  me  briefly  offer  two  suggestions 
that  I  hope  the  president  keeps  in  mind. 

First,  we  don't  need  new  symbolic  spending 
that  adds  to  the  budget  deficit  at  a  time 
when  the  economy  is  growing.  In  the  fourth 
quarter  of  1992.  the  growth  rate  was  a  very 
healthy  3.8  percent.  Last  year,  our  produc- 
tivity jumped  2.7  percent,  the  largest  annual 
Increase  in  20  years. 

The  American  economy  is  stronger  than 
that  of  any  industrial  nation.  An  economic 
stimulus  package  could  do  more  harm  than 
good  if  the  result  Is  more  federal  debt  and 
higher  rates  of  inflation.  That  means  fewer 
Jobs.  also,  rather  than  more. 

Second,  to  reduce  the  budget  deficit,  we 
should  put  the  emphasis  on  spending  re- 
straints and  make  new  efforts  to  slow  the 
growth  of  federal  spending  programs.  Raising 
taxes  or  Imposing  new  taxes  will  end  up 
making  the  federal  government  bigger  and 
more  powerful,  but  It  is  not  the  most  effec- 
tive way  to  reduce  the  deficit. 

Some  of  the  new  taxes  would  hit  many 
Americans  especially  hard.  The  energy  tax. 
for  example,  would  create  some  real  and  un- 
fair hardships  on  those  who  have  to  drive 
long  distances  to  work  every  day  and  on 
those  who  work  In  the  transportation  Indus- 
tries. Republicans  In  Congress  are  ready  to 
go  to  work  with  President  Clinton  to 
strengthen  our  economy  and  reduce  the 
budget  deficit.  At  the  same  time,  we  are 
aware  that  we  have  the  responsibility  to 
make  sure  the  government  works  for  the 
American  people  and  not  against  them. 

Over  200  years  ago.  Thomas  Jefferson  had 
some  sound  advice  that  still  rings  true 
today.  The  government,  he  said,  can  do 
something  for  the  people  only  in  proportion 
as  it  can  do  something  to  the  people. 

I  hope  that  this  year  Republicans  and 
Democrats  will  resolve  to  work  together  to 
solve  the  problems  that  face  our  country  in 
a  renewed  spirit  of  cooperation.  We  can  re- 
store confidence  In  our  government  only  by 
demonstrating  that  we  can  make  good  policy 
decisions.  We  should  try  for  a  change  to  do 
what's  best  for  America  and  not  worry  so 
much  about  who  gets  the  credit. 


CONSTRUCTION  OF  A  NEW 
INTERSTATE  HIGHWAY 

Mr.  COCHRAN.  Mr.  President,  I  was 
visited  in  my  office  yesterday  by  a 
good  friend  of  mine  who  serves  in  the 
State  legislature  in  Mississippi.  Tom 
Cameron  is  a  member  of  the  house  of 
representatives  in  our  State,  and  he 
came  to  my  office  to  deliver  to  me  per- 
sonally a  copy  of  a  senate  concurrent 
resolution  which  had  been  adopted  by 
the  senate  and  the  house  of  representa- 
tives in  our  State.  It  was  just  adopted 
by  the  House  yesterday,  and  so  his  visit 
was  very  timely. 

The  subject  of  the  resolution  is  the 
possible  construction  of  a  new  inter- 
state highway  that  would  connect  Indi- 
anapolis, IN  with  the  Gulf  of  Mexico. 
Interstate  69,  as  I  understand  it,  right 
now  originates  in  the  State  of  Michi- 
gan and  runs  at  this  time  through  the 
State  of  Indiana  to  the  city  of  Indian- 
apolis. 

In  recent  legislation,  the  authority 
to  extend  this  highway  still  further  to 
Memphis,  TN,  was  approved  and  other 
language  had  been  adopted  in  an  appro- 
priations bill  suggesting  the  highway 
ought  to  be  carried  all  the  way  to  the 
Gulf  of  Mexico.  It  is  my  hope  that  the 
Congress  can  look  at  and  respond  to 
this  issue,  and  then  authorize  and  fund 
the  construction  of  a  highway  that 
would  continue  through  Memphis,  the 
Mississippi  Delta,  Arkansas,  Louisiana, 
and  east  Texas  to  the  Gulf  of  Mexico. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  copy  of  Senate  Concurrent 
Resolution  No.  511  as  adopted  by  the 
State  legislature,  signed  by  Eddie 
Briggs,  president  of  the  senate,  and 
Tim  Ford,  speaker  of  the  house  of  rep- 
resentatives, be  printed  in  the  Record. 
There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Concurrent  Resolution  No.  511 
(A  concurrent  resolution  memorializing  Con- 
gress to  ensure  that  the  extension  of  Inter- 
state 69  from  its  current  terminus  at  Indi- 
anapolis.  Indiana,   southwestward   to  the 
Mexican  border  is  routed  through  the  Mis- 
sissippi  Delta  region   in   the   vicinity   of 
Greenville,  Mississippi) 
Whereas,   Interstate  69  originates  in   the 
State  of  Michigan  and  is  completed  through 
the  State  of  Indiana  to  the  City  of  Indianap- 
olis; and 

Whereas,  the  1991  Federal  Intermodal  Sur- 
face Transportation  Efficiency  Act,  P.L.  102- 
240,  Section  1105(c)(18),  designated  Indianap- 
olis through  Evansvllle,  Indiana,  to  Mem- 
phis, Tennessee,  as  a  National  High  Priority 
Corridor  and  appropriated  $23,700,000.00  to  be 
spent  over  the  next  six  years  on  engineering, 
location  and  design  studies  on  a  portion  of 
this  corridor  which  extends  Interstate  69 
southwestward  from  Indianapolis,  Indiana, 
toward  Memphis.  Tennessee;  and 

Whereas,  the  United  States  Department  of 
Transportation  Appropriation  Act  of  1993. 
P.L.  102-388.  Section  351.  extends  this  Na- 
tional High  Priority  Corridor  from  Memphis, 
Tennessee,  through  Shreveport  and  Bossier 
City.  Louisiana,  to  Houston.  Texas,  where 
another  National  High  Priority  Corridor  con- 


tinues to  Laredo.  Texas,  and  to  the  Republic 
of  Mexico;  and 

Whereas,  construction  of  a  highway  built 
to  interstate  standards  along  a  corridor  ex- 
tending from  the  City  of  Indianapolis 
through  the  States  of  Kentucky  and  Ten- 
nessee to  Memphis,  and  then  south  from 
Memphis  through  the  Mississippi  Delta  to 
cross  the  Mississippi  River  in  the  vicinity  of 
the  City  of  Greenville  and  continuing 
through  southern  Arkansas  and  northern 
Louisiana  to  the  City  of  Shreveport.  and 
then  continuing  through  eastern  Texas  to 
the  City  of  Houston,  with  potential  exten- 
sion beyond  the  City  of  Houston  to  the  Re- 
public of  Mexico  would  greatly  enhance  the 
economic  well-being  of  the  United  States; 
and 

Whereas,  extending  Interstate  69  from  the 
Great  Lakes  to  the  Republic  of  Mexico  would 
create  a  free  trade  corridor  from  Canada  to 
Mexico  which  would  aid  in  the  goal  of  in- 
creasing exports;  and 

Whereas,  the  area  in  Mississippi.  Arkansas 
and  Louisiana  through  which  the  proposed 
route  passes.  Including  the  Mississippi  Delta, 
is  economically  depressed  and  would  be  vast- 
ly aided  in  its  economic  development  by  an 
Interstate  highway  connecting  this  area  with 
major  metropolitan  centers  such  as  Detroit, 
Indianapolis.  Memphis.  Shreveport  and 
Houston;  and 

Whereas,  the  proposed  highway  would  cor- 
rect the  historic  omission  of  the  Mid-Delta 
region  from  the  interstate  highway  system, 
an  omission  which  has  caused  the  area  to 
suffer  economically  for  the  past  three  dec- 
ades: 

Now,  therefore,  be  it  resolved  by  the  Mis- 
sissippi State  Senate,  the  House  of  Representa- 
tives concurring  therein.  That  we  urge  the 
Congress  to  take  speedy  and  appropriate  ac- 
tion to  ensure  that  Interstate  69  will  be  ex- 
tended along  a  National  High  Priority  Cor- 
ridor from  Indianapolis.  Indiana,  through 
Memphis,  Tennessee,  and  western  Mis- 
sissippi, crossing  the  Mississippi  River  in  the 
vicinity  of  Greenville.  Mississippi,  then 
through  southern  Arkansas  to  Shreveport 
and  Bossier  City.  Louisiana,  to  Houston. 
Texas,  and  the  Republic  of  Mexico,  and  that 
adequate  funding  to  plan  and  construct  this 
highway  should  be  authorized  and  appro- 
priated. 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  furnished  to  the  Speaker  of  the 
House  of  Representatives,  the  President  of 
the  United  States  Senate,  the  Secretary  of 
Transportation  and  the  members  of  the  Mis- 
sissippi Congressional  Delegation. 

Adopted  by  the  Senate  February  12,  1993. 
Eddie  Briccs. 
President  of  the  Senate. 

Adopted  by  the  House  of  Representatives 
February  15.  1993. 

Tim  Ford. 
Speaker  of  the  House  of  Representatives. 

Mr.  COCHRAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  I  think 
the  imanlmous-consent  request  last 
night  gave  me  10  minutes  and  I  would 
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like  to  have  an  opportunity  to  use  that 
time. 

The  PRESroENT  pro  tempore.  Under 
the  order,  the  Senator  from  Texas  [Mr. 
Gramm]  is  recognized  for  not  to  exceed 
10  minutes. 

Mr.  GRAMM.  Thank  you.  Mr.  Presi- 
dent. 


THE  CLINTON  ECONOMIC  PLAN 

Mr.  GRAMM.  Mr.  President,  this 
morning  I  want  to  talk  about  the  Clin- 
ton economic  program,  the  national 
crisis  we  face  with  deficit  spending, 
and  about  where  we  are  and  what  our 
options  are. 

I  am  sure.  Mr.  President,  that  many 
Americans  were  surprised  by  what  they 
heard  the  other  night.  They  heard  the 
President  in  essence  say  to  them  that 
what  the  President  said  during  the 
campaign  was  at  variance  with  what 
his  new  administration  will  do. 

During  the  campaign,  not  once  but  a 
dozen  times  our  President  said  that 
when  he  was  talking  about  raising 
taxes,  he  was  talking  about  taxing  rich 
people,  specifically  those  who  had  gross 
adjusted  incomes  as  a  family  of  S200.000 
or  above. 

What  has  happened  as  we  have  moved 
from  that  camjxaign  rhetoric  to  a  con- 
crete proposal — which  we  will  see  to- 
night but  which  has  leaked  out  through 
a  variety  of  sources — is  that  that 
threshold  of  taxing  has  fallen  from 
J200.000  to  SIOO.OOO.  Today  it  is  down  to 
$30,000.  We  all  know  that  when  you  im- 
pose an  energy  tax  you  drive  up  the 
price  of  gasoline  for  every  American. 
You  drive  up  the  cost  of  heating  and 
cooling  the  homes  of  every  American. 

So  the  President  is  now  proposing 
taxes  that  do  not  represent  some  far 
away  tax  imposed  on  some  rich  person 
somewhere  but  taxes  that  impose  a 
heavy  burden  on  the  people  who  do  the 
work  and  pay  the  taxes  and  pull  the 
wagon. 

What  is  equally  alarming  to  me.  Mr. 
President,  is  at  the  same  time  that  the 
definition  of  who  is  going  to  be  taxed 
has  changed  dramatically.  The  defini- 
tion of  what  is  going  to  be  done  about 
spending  has  changed  dramatically  as 
well. 

In  the  campaign,  the  President  spoke 
of  S3  in  spending  cuts  for  every  dollar 
of  taxes.  Then  when  the  new  Office  of 
Management  and  Budget  Director  was 
before  the  Senate  in  confirmation  he 
spoke  of  S2  of  spending  cuts  for  every 
dollar  of  taxes.  Then  last  week  the  dis- 
cussion was  SI  in  spending  cuts  for 
every  dollar  of  taxes.  That  is  now  down 
into  the  90  cents  of  spending  cuts  for 
every  dollar  of  taxes  and  there  is  grow- 
ing evidence  that  this  does  not  Include 
the  $16  billion  of  new  economic  stimu- 
lus spending  which  as  I  understand 
could  well  be  sent  to  the  Congress  on 
an  emergency  designation. 

While  not  trying  to  be  overly  criti- 
cal, Mr.  President,  but  as  I  look  at  the 


items  that  are  at  least  contemplated  in 
that  economic  stimulus  package,  they 
have  the  strange  smell  of  pork  to  me 
rather  than  any  kind  of  expenditure 
that  would  have  a  long-term  impact  on 
jobs. 

If  in  fact  the  spending  cuts  do  not  in- 
clude the  additional  spending,  we 
might  very  well  be  down  in  terms  of  an 
initial  commitment  to  about  50  cents 
of  spending  cuts  for  every  dollar  of 
taxes. 

One  of  the  things  that  is  increasingly 
clear  is  that  when  the  President  is 
talking  about  sacrifice,  he  is  talking 
about  taxes.  I  personally  do  not  see  a 
shared  sacrifice  in  those  portions  of  the 
program  that  I  have  had  an  oppor- 
tunity to  see  and  review.  When  I  hear 
sacrifice,  ultimately  the  sacrifice  is 
imposed  on  only  one  element  of  our  so- 
ciety. That  element  is  made  up  of  the 
people  who  do  the  work,  pay  the  taxes, 
and  pull  the  wagon. 

I  see  absolutely  no  evidence.  Mr. 
President,  that  the  people  who  are 
riding  in  the  wagon,  the  people  who  are 
benefiting  from  the  Government,  are 
being  asked  to  get  out  of  the  wagon 
and  help  pull.  In  fact,  as  I  look  at  the 
information  that  is  now  available,  non- 
defense  discretionary  spending  will 
grow  substantially  under  this  program. 
Defense  will  be  cut.  but  the  total  level 
of  Government  spending  will  actually 
go  up  as  taxes  go  up. 

I  do  not  believe  that  approach  rep- 
resents shared  sacrifice.  I  also  do  not 
believe  that  the  American  people  are 
going  to  support  the  program,  at  least 
as  we  have  seen  it  outlined  to  this 
point.  My  guess  is.  unless  I  figure  this 
wrong,  we  are  going  to  have  the  Con- 
gress take  action  to  reject  the  Presi- 
dent" s  program. 

Quite  frankly  I  am  concerned  that  as 
we  go  into  this  debate  we  should  go  in 
with  one  commitment.  That  commit- 
ment is  no  matter  what  happens  to  the 
President's  initial  budget  proposal,  it 
ought  not  to  lessen  our  commitment  to 
deal  with  the  problem.  If  it  turns  out 
that  the  American  people  view  a  pro- 
gram that  would  raise  taxes,  impose 
taxes  on  retirees,  impose  taxes  on 
working  people,  but  would  at  the  same 
time  allow  the  Government  to  get  big- 
ger, if  the  public  ultimately  rejects 
that  as  any  kind  of  shared  sacrifice  to 
reduce  the  deficit,  and  if  Congrress  re- 
jects it.  it  is  important.  Mr.  President, 
that  we  come  back  immediately  on  a 
bipartisan  basis  to  try  to  come  up  with 
another  program. 

It  is  one  thing  to  say  that  we  reject 
the  Clinton  proposal.  But  I  do  not  be- 
lieve that  that  finishes  our  work.  If  the 
proposal  tonight  reflects  the  informa- 
tion that  we  have  been  given  over  the 
last  3  weeks.  I  believe  it  will  and 
should  be  rejected.  But  I  think  that 
should  not  be  the  end  of  the  budget  de- 
bate. It  should  be  the  beginning  of  the 
budget  debate. 

Since  we  are  going  to  be  talking 
about  a  lot  of  issues  as  this  debate  oc- 


curs. Mr.  President,  I  wanted  to  just 
call  your  attention  and  the  attention 
of  the  Senate  and  the  public  to  two 
fundamental  factors  that  often  get  lost 
in  this  debate.  One  factor  has  to  do 
with  what  has  happened  to  the  Amer- 
ican people,  and  the  American  family 
budget  as  compared  to  the  Federal 
Governments  budget  and  the  State 
government's  budget. 

What  I  have  done  in  a  simple  chart 
here  is  I  have  started  in  1967,  and  I 
have  plotted  Federal  spending  in  this 
blue  line.  What  you  can  see  is  the  real  tl 
growth  in  Federal  spending  since  1967. 
If  you  look  at  this  blue  line,  you  can 
see  that  it  is  going  in  only  one  direc- 
tion. That  direction  is  up. 

Then  I  took  State  and  local  govern- 
ment spending.  That  is  the  red  line.  As 
you  can  see,  its  direction  is  clearly  up. 
But  if  you  look  at  family  income,  fam- 
ily income  even  though  it  rose  from 
1981  to  1990.  has  been  basically  stag- 
nant for  the  last  25  years. 

So  when  we  are  talking  about  shared 
sacrifice,  which  Is  a  concept  that  I  sub- 
scribe to.  it  seems  to  me  that  the  peo- 
ple who  ought  to  do  the  most  sacrific- 
ing are  the  people  who  have  benefited 
the  most,  and  those  are  the  people  who 
are  in.  who  run,  and  who  have  bene- 
fited from  the  massive  growth  in  Fed- 
eral, State,  and  local  government 
spending. 

The  family  has  not  been  a  beneficiary 
of  this  explosion  in  Government.  In  my 
opinion,  as  we  look  at  the  mix  of  how 
we  are  going  to  deal  with  the  deficit 
problem  these  are  numbers  we  should 
keep  in  mind. 

Finally,  Mr.  President,  in  an  era 
where  we  are  all  talking  about  taxing 
rich  people,  I  think  it  is  important 
that  we  look  at  the  facts  in  terms  of 
the  tax  burden  of  this  country,  and 
maybe  these  numbers  will  be  a  little 
bit  enlightening.  In  1980.  before  Ronald 
Reagan  ever  became  President,  the  top 
1  percent  of  all  income  earners  paid  18.2 
percent  of  all  the  income  taxes  paid  in 
America. 

In  1990,  they  paid  26.4  percent.  So  the 
percentage  of  taxes  paid  on  income  by 
the  top  1  percent  of  all  income  earners 
in  America  actually  went  up  by  40  per- 
cent from  1980  to  1990.  The  top  5  per- 
cent paid  36  percent  in  1980,  44.1  per- 
cent in  1990.  So  its  share  of  the  tax  bur- 
den actually  went  up  by  23  percent. 
The  top  10  percent  paid  48.8  in  1980;  56.1 
in  1990.  Their  tax  burden  went  up  by  15 
percent.  The  top  20  percent  saw  their 
tax  burden  up  by  9  percent.  The  bottom 
60  percent  of  all  income  earners  actu- 
ally saw  their  share  of  the  tax  burden 
decline  by  20  percent.  The  bottom  40 
percent  saw  it  decline  by  33  percent. 

So,  Mr.  President,  when  we  are  talk- 
ing about  imposing  tax  burden,  I  think 
it  is  very  important  that  we  remember 
that  in  terms  of  the  effective  tax  col- 
lection people  are  already  paying  a  lot 
of  taxes,  and  when  we  are  imposing 
taxes  we  are  stifling  the  incentive  of 
people  to  work  and  save  and  invest. 


I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Who  seeks  recognition? 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Dakota. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  DASCHLE.  I  ask  unanimous  con- 
sent that  the  time  for  morning  busi- 
ness be  extended  until  10:45. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDENT'S  ECONOMIC 
PLAN 

Mr.  DASCHLE.  Mr.  President,  I  am 
amazed  sometimes  at  how  the  col- 
leagues in  this  Chamber  jump  to  con- 
clusions prior  to  the  time  they  even 
have  the  opportunity  to  see  the  Presi- 
dent's plan. 

We  have  seen  illustrations  of  that 
again  this  morning,  as  we  have  seen  in 
the  past,  and  I  think  it  is  unfortunate. 
I  sometimes  wonder  whether  it  is  par- 
tisanship or  whether  it  is  true  objectiv- 
ity and  concern  for  the  proposals  that 
lead  people  to  come  to  the  floor  to 
criticize  a  plan  prior  to  the  time  they 
have  even  had  the  opportunity  to 
see  it. 

The  President  has  basically  said  one 
thing:  He  wants  more  jobs  and  higher 
Income.  He  believes  that  we  need  to  do 
that  through  deficit  reduction  and  in- 
centives to  make  this  economy  grow 
again.  That  is  what  we  are  talking 
about  here.  He  is  going  to  accomplish 
it  for  the  first  time  in  a  long  time  with 
honest-to-goodness  deficit  reduction, 
not  the  smoke  and  mirrors  we  have 
seen  for  the  last  12  years,  but  using  the 
most  conservative  numbers  we  have  to 
come  up  with  a  plan  that  will  work  and 
restore  the  people's  confidence  in  Gov- 
ernment again. 

That  is  what  we  are  talking  about 
here:  restoring  confidence;  asking  peo- 
ple who  have  benefited  the  most  over 
the  last  10  years  to  contribute  the 
most;  to  ensure  that  this  economy  con- 
tinues to  grow;  to  ensure  that  we  begin 
dealing  with  the  deficit  in  an  honest 
way;  to  ensure  that  we  get  the  kinds  of 
jobs  we  need  so  badly;  to  ensure  that 
we  get  the  kind  of  growth  that  takes  us 
beyond  the  pallid  2  percent  we  have 
seen  over  the  last  year. 

So  If  people  want  to  criticize  and 
lambast  this  plan  prior  to  the  time 
they  have  even  seen  the  first  word,  I 
question  their  motives  and,  frankly,  I 
question  their  judgment.  I  think  it  is 
important  that  we  take  a  good  look. 
The  American  people  sent  us  here  to  do 
the  job  of  making  this  Government 
work  better.  That  is  what  we  are  talk- 
ing about  here.  If  we  cannot  support 
this  plan,  then  I  think  it  is  imperative 
that  they  come  forth  with  constructive 


ideas  on  how  to  make  it  better,  not 
throw  it  out  categorically,  not  discard 
it  entirely  as  just  another  plan  that 
has  no  merit  whatsoever. 

Those  who  oppose  it  owe  us  the  op- 
portunity to  evaluate  their  proposals 
that  they  believe  will  be  an  improve- 
ment over  that  which  the  President 
will  announce  tonight.  But  I  sure  hope 
that  we  will  analyze  it  and  will  care- 
fully look  at  all  of  Its  ramifications  be- 
fore criticizing  it.  prior  to  the  time  we 
have  seen  the  first  word.  Construc- 
tively we  should  work  together  to  en- 
sure that  we  begin  to  address  our  Na- 
tion's economic  and  deficit  problems  in 
a  forthright,  constructive,  and  positive 
manner. 


RURAL  HEALTH  AND  MANAGED 
COMPETITION 

Mr.  DASCHLE.  Mr.  President,  those 
of  us  in  the  Senate  for  some  time  have 
begun  looking  at  the  many  different 
problems  associated  with  health  care 
In  this  country  today.  What  strikes  me 
most  is  when  I  look  at  the  health  care 
implications  in  rural  America  is  "one 
in  seven." 

One  out  of  every  $7  we  spent  In  1992 
In  rural  America  and  across  this  land 
was  spent  on  health  care.  According  to 
the  Commerce  Department,  the  Na- 
tion's health  bill  was  $840  billion— that 
is  14  percent  of  our  gross  domestic 
product  last  year. 

Although  we  have  heard  it  several 
times  In  the  past,  that  figure  is  both 
surprising  and  alarming,  especially 
considering  that  many  experts  tell  us 
that  by  1995,  we  will  spend  $1.1  trillion 
by  1995. 
One  In  seven. 

PerhajK  even  more  alarming  is  that 
one  out  of  every  seven  rural  Americans 
today  is  uninsured.  That  is  almost  9 
million  people  in  rural  areas  alone, 
who  are  completely  without  any  kind 
of  health  insurance  whatsoever. 

Most  people  do  not  realize  that  the 
rate  of  uninsurance  for  rural  Ameri- 
cans is  significantly  higher  than  that 
for  urban  residents. 

Of  the  remaining  53  million  rural 
Americans,  most  are  either  uninsured, 
or  pay  expensive  premiums  that  sap 
their  meager  incomes. 

A  major  question  is  just  now  emerg- 
ing from  all  of  this:  How  will  rural 
America  fare  with  the  health  care  re- 
form being  considered  this  year? 

Although  there  are  honest  dif- 
ferences, it  seems  we — the  Congress, 
the  White  House,  the  experts,  and  the 
American  public — are  beginning  to 
agree  on  general  principles  that  ought 
to  guide  our  health  care  reform  efforts. 
It  also  seems  we  are  beginning  to 
focus  the  debate  on  some  sort  of  man- 
aged competition  model  £ls  a  frame- 
work for  reform. 

About  a  year  ago.  an  influential  pol- 
icy journal  characterized  this  debate  as 
being  in  the  "waiting  room  of  reform." 


I  believe  we  have  stepped  out  of  the 
waiting  room  and  into  the  operating 
room.  But  I  am  concerned,  however, 
that  we  may  be  leaving  niral  America 
at  the  door.  There  are  valid  reasons  for 
my  concern. 

Quite  simply,  rural  Americans  do  not 
have  access  to  appropriate,  affordable, 
and  quality  health  care  today.  We  must 
understand  that,  and  recognize  it. 

There  are  prevalent  myths  about 
rural  America,  from  the  romantic,  bu- 
colic life  of  the  farmer  on  the  prairie  to 
the  Invigorating,  seaborne  life  of  the 
Maine  lobsterman.  But  that  is  only 
half  of  the  truth. 

These  are  noble  people,  hardworking 
people,  who  are  beset  by  major  social 
and  health  problems— problems  of  pov- 
erty, poor  nutrition,  unsafe  and  dete- 
riorating housing.  Inadequate  water 
supply,  lack  of  transportation,  and  lim- 
ited medical  resources. 

These  problems  are  not  unique  to 
rural  America,  but  they  are  more  prev- 
alent, and  they  make  the  need  for 
health  care  reform  in  rural  areas  even 
more  critical. 

Rural  Americans — compared  to  the 
Nation  as  a  whole — are  disproportion- 
ately poor,  experience  much  higher 
rates  of  chronic  Illness  and  disability 
and.  frankly,  they  even  age  faster. 

More  and  more,  they  are  faced  with 
the  closure  of  hospitals  and  clinics,  and 
an  increasingly  acute  shortage  of  pri- 
mary care  providers. 

Most  are  uninsured  or  underinsured, 
primarily  because  most  workers  are 
self  employed  and  do  not  have  em- 
ployer paid  or  subsidized  insurance  pro- 
grams available  to  them. 

Insurance  companies  have  continued 
to  abandon  community  rating  of  insur- 
ance premiums  in  favor  of  a  rating  sys- 
tem based  on  individuals  or  employee 
group  risk  factors. 

Many  rural  workers  are  considered 
high  risk.  The  National  Safety  Council 
lists  agriculturally  related  work  as  the 
most  dangerous  in  the  Nation.  Farmers 
have  the  highest  rate  of  hospitalization 
and  the  lowest  rate  of  physician  visits 
than  any  other  occupation. 

Because  Insurance  companies  refuse 
to  use  community  rating,  which  would 
spread  the  risk,  farmers,  heavy  ma- 
chine operators,  field  hands,  and  for- 
esters are  either  excluded  from  health 
insurance,  or  pay  sky-high  premiums. 

As  we  develop  a  health  reform  plan, 
the  unique  characteristics  of  rural 
areas  must  be  taken  into  account. 

Paul  Starr,  a  Pulitzer  Prize-winning 
sociologist  at  Princeton,  is  one  of  the 
Nation's  leading  health  policy  experts 
and  a  major  proponent  of  a  national 
health  care  system  using  a  managed 
competition  mechanism. 

Professor  Starr  has  defined  managed 
competition  as  an  approach  which  har- 
nesses market  forces  to  make  them 
work  to  the  good  of  patients.  In  theory, 
managed  competition  encourages  pro- 
viders to  form  networks  that  compete 
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for  patients  on  the  basis  of  premiums 
and  quality,  rather  than  on  the  basis  of 
who  erets  the  healthiest  patients. 

In  theory,  it  holds  that  the  quality 
and  economy  of  health  care  delivery 
will  Improve  if  private  health  care  net- 
works compete  for  consumers. 

Unfortunately,  in  rural  areas,  the 
paucity  of  providers  offers  few  opportu- 
nities for  real  competition.  Therefore, 
there  are  several  things  we  must  keep 
in  mind  as  we  enter  the  "operating 
room." 

First,  any  reform  strategy  must  in- 
corporate substantial  incentives  and 
system  flexibility  to  allow  States  and 
communities  to  determine  their  own 
health  care  priorities  and  preferences. 

Second,  any  health  care  reform  strat- 
egy must  recognize  the  extraordinary 
and  imposing  access  problems  that  im- 
pede the  delivery  of  health  care  in 
rural  communities. 

Third,  any  reform  strategy  must  en- 
able and  require  our  education  and 
training  system  to  provide  more  pri- 
mary care  physicians  in  order  to  meet 
the  needs  in  medically  underserved 
areas. 

I  still  believe  that  the  principles  and 
mechanisms  in  a  managed  competition 
model  provide  the  most  useful  frame- 
work for  reform  strategy.  The  desirable 
features  of  a  managed  competition 
model  need  not  be  lost  when  it  comes 
to  rural  health  care. 

Indeed,  there  are  models  for  how 
managed  competition  can  be  reshaped 
to  respond  to  rural  needs.  For  example, 
the  Jackson  Hole  Group— including 
founding  father  of  managed  competi- 
tion. Alain  Enthoven — is  now  in  the 
process  of  developing  a  model  for  how 
managed  competition  can  work  in 
rural  areas. 

This  group  proposes  that  the  Na- 
tional Health  Board  create  rural  au- 
thorities that  would  be  responsible  for 
using  subsidies  to  entice  health  net- 
works to  rural  areas. 

Competition  would  be  among  small- 
er, primary  care,  facilities,  which 
would  either  be  branch  offices  of  urban 
networks,  or  independent  networks 
that  contract  with  other  providers  for 
specialized  care. 

Some  of  the  best  minds  in  rural 
health  care  will  be  meeting  in  Little 
Rock  to  brainstorm  ideas  for  how  man- 
aged competition  can  work  in  rural 
areas.  We  should  heed  their  conclu- 
sions. 

CONCLUSION 

The  mechanisms  that  would  make 
managed  competition  work  in  Boston 
could  theoretically  be  modified  to  fit 
Redfleld.  SD.  but  it  is  going  to  take  a 
heightened  awareness  of  the  diverse 
needs  of  different  regions  of  the  coun- 
try. 

Creating  such  a  flexible,  regionally 
sensitive,  reform  plan  is  an  immense 
challenge,  but  a  challenge  we  cannot 
fail  to  take  up. 

Under  the  leadership  of  our  President 
and  the  very  capable  chair  of  his  na- 


tional task  force,  his  wife  Hillary 
Rodham  Clinton.  I  am  optimistic  and 
enthusiastic  about  our  prospects. 

As  nation  I  believe  we  are  up  to  the 
task. 

There  is  work  to  be  done.  Let  us  go 
to  it.  But.  as  we  step  out  of  the  waiting 
room  and  into  the  operating  room,  let 
us  not  craft  a  one-size- fits-all  solution 
to  a  multifaceted  problem. 

We  need  to  ensure  that  rural  America 
is  not  left  in  the  emergency  room. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  is  the  lead- 
er time  reserved? 

The  PRESIDING  OFFICER.  You  have 
10  minutes. 

Mr.  DOLE.  I  thank  the  Chair. 


PRESIDENT  CLINTONS  STATE  OF 
THE  UNION  MESSAGE 

Mr.  DOLE.  Mr.  President,  the  Amer- 
ican people  are  going  to  be  watching 
President  Clinton  tonight,  and  they  are 
going  to  be  looking  for  leadership,  es- 
pecially on  the  economy.  They  are 
going  to  be  watching,  as  they  always 
are,  with  skepticism,  because  they 
have  heard  speeches  before  by  Presi- 
dents. Democrats  and  Republicans. 
They  have  heard  discussions  before  by 
Democratic  Presidents  and  Republican 
Presidents  about  dealing  with  the  defi- 
cit. 

I  guess  in  this  case  if  the  stock  mar- 
ket is  any  barometer  dropping  83 
points  yesterday,  it  is  rather  disquiet- 
ing and  indicates  there  is  a  lot  of  sell- 
ing to  do  if  the  President's  package  is 
as  we  have  read  about  it  in  the  news- 
papers or  watched  on  television.  Maybe 
not.  Maybe  it  is  not  mostly  taxes: 
maybe  there  are  spending  cuts. 

In  my  office  yesterday  and  this 
morning  we  have  had  900  phone  calls. 
The  ratio  is  17  to  1,  17  to  1  against  what 
these  people  understand  to  be  Presi- 
dent Clinton's  package.  What  generates 
someone  in  my  State  or  someone — in 
fact  we  have  heard  from  every  State 
with  the  exception  of  Alaska  as  of  last 
night.  We  may  have  heard  from  Alaska 
since  then.  What  inspires  or  generates 
or  causes  someone  to  pick  up  the  tele- 
phone and  call  this  Senator  or  the  Pre- 
siding Officer  or  the  distinguished  Sen- 
ator from  Minnesota  or  anybody  else  to 
express  their  views?  It  is  this  new  tele- 
phone or  fax  or  letter  democracy  that 
the  American  people  are  beginning  to 
understand  and  beginning  to  partici- 
pate in  which  I  think  is  a  great  idea. 
They  are  beginning  to  feel  in  America. 


the  real  America  outside  the  Beltway, 
that  if  enough  people  call  and  register 
their  objection  or  support  for  anything 
that  someone  may  be  listening.  Maybe 
it  will  be  the  President  of  the  United 
States.  Maybe  it  will  be  someone  In  the 
Senate  or  someone  in  the  House.  Or 
maybe  a  lot  of  us  will  be  listening. 

So  I  think  what  the  American  people 
are  saying  when  they  called  me  yester- 
day maybe  they  are  not  ready  to  pass 
judgment.  We  should  not  pass  judg- 
ment until  we  see  every  specific  and 
every  detail.  But  they  are  certainly 
registering  their  skepticism,  and  I  be- 
lieve that  they  are  saying,  in  effect, 
that  they  want  a  balanced,  common 
sense  approach  to  deficit  reduction. 

And  I  have  to  believe  there  are 
enough  of  us  in  this  Chamber  on  both 
sides  of  the  aisle  who  are  willing  to  be 
responsible  and  I  believe  enough  of  us 
have  demonstrated  that  in  the  past 
when  it  comes  to  tough  decisions  there 
will  always  be  some  who  will  only  want 
to  criticize  and  have  no  plan  of  their 
own,  but  I  believe  there  must  be  a  ma- 
jority somewhere  if  we  have  a  bal- 
anced, commonsense  approach  to  defi- 
cit reduction  where  you  have  the  em- 
phasis on  spending  restraint,  spending 
cuts  rather  than  new  taxes. 

I  believe  I  can  speak  with  some,  not 
authority,  but  I  think  I  understand 
that  most  people  believe  when  you  say 
tax  the  rich  they  are  not  going  to  be- 
lieve that  you  are  only  going  to  be  tax- 
ing the  rich— and  keep  in  mind  that 
people  making  $100,000  may  be  busi- 
nessmen or  businesswomen,  may  be 
partners,  may  be  subchapter  S  corpora- 
tions, may  be  sole  proprietors,  may  be 
creating  jobs,  meeting  a  payroll,  doing 
all  the  things  that  they  should  do — 
they  may  not  consider  themselves  rich, 
and  some  of  these  people  are  going  to 
get  to  pay  a  lot  of  new  taxes  if  what  we 
hear  is  correct. 

In  my  view  the  American  people  are 
saying  to  us.  to  the  Congress,  to  the  ex- 
ecutive branch,  to  every  agency,  "We 
want  real  spending  cuts  from  you  be- 
fore you  ask  us  to  pay  more  taxes." 
Maybe  we  will  see  those  tonight.  I  un- 
derstand that  maybe  150  different  pro- 
grams will  be  cut.  I  do  not  know.  I  do 
not  know  how  many  are  going  to  be  in- 
creased either.  If  we  increase  spending 
that  means  more  money  on  the  deficit. 

One  thing  we  all  know  around  this 
place  is  it  is  not  hard  to  deliver  a 
tough  speech  on  the  deficit.  The  hard 
part  is  making  the  tough  votes  and 
putting  it  together  so  it  is  a  well  bal- 
anced, common  sense  approach  to  defi- 
cit reduction. 

There  is  nothing  fair  about  raising 
taxes  on  the  middle  class.  In  fact,  I  am 
not  certain  there  is  anything  fair  about 
raising  taxes,  period,  unless  you  couple 
that  with  tough  spending  cuts. 

So  what  maybe  the  people  are  talk- 
ing about  when  they  call  in  they  say, 
well,  here  we  go;  more  business  as 
usual,  with  Government  from  Washing- 


ton, from  Congress,  from  the  President, 
raising  taxes,  gutting,  not  cutting,  de- 
fense, but  gutting  defense  and  not 
much  else. 

So  we  will  wait  with  great  expecta- 
tion tonight  as  we  hear  President  Clin- 
ton. 

The  President  has  made  it  rather 
clear  he  expects  this  to  be  a  Demo- 
cratic proposal.  He  must  be  expecting 
nothing  but  Democratic  support.  We 
have  had  no  consultation  with  the 
President.  We  will  meet  with  the  Presi- 
dent this  afternoon  with  the  leadership 
where  he  will  tell  us  what  is  in  the 
package.  That  is  not  consultation. 
Maybe  that  is  the  way  it  ought  to  be. 
It  has  probably  been  done  in  the  past. 
I  can  recall  in  1985  when  I  was  the  ma- 
jority leader  and  we  had  a  tough,  tough 
deficit  reduction  package  on  this  floor, 
I  had  one  vote  from  the  other  side  of 
the  aisle,  the  late  Senator  Ed  Zorinsky 
from  the  State  of  Nebraska,  and  his 
one  vote  made  a  difference,  and  we 
passed  that  package  by  a  vote  of  50  to 
49.  If  anybody  wants  to  check  on 
whether  or  not  we  demonstrated  will- 
ingness to  take  on  the  deficit,  go  back 
and  take  a  look  at  that  package  and 
take  a  look  at  some  of  the  spending  re- 
straints. 

So  my  view  is  the  debt  has  not  gone 
down.  It  is  still  about  $4.4  trillion.  The 
Bush  recovery  is  well  underway.  Pro- 
ductivity is  up  2.7  percent,  the  highest 
year  in  20  years.  The  car  sales  are  up 
the  highest  in  2  years.  Growth  in  the 
last  quarter  is  3.8  percent.  All  these  are 
things  President  Bush  told  us  might 
happen. 

And  I  would  just  conclude  by  saying 
this:  I  hope  we  do  not  get  into  the  pos- 
ture around  here  where  President  Clin- 
ton tonight  is  going  to  blame  President 
Bush  and  President  Reagan  for  all  the 
Nation's  problems  without  recounting 
that  Democrats  controlled  the  House 
all  those  12  years  and  the  Senate  6  out 
of  those  12  years. 

So  if  we  are  going  to  start  pointing 
the  finger  of  blame,  then  I  think  it  is 
going  to  be  a  disaster  from  the  start.  If 
there  is  going  to  be  an  effort  to  con- 
struct a  good,  common  sense,  tough  ap- 
proach to  the  deficit,  then  the  Amer- 
ican people  are  better  off  for  it  whether 
they  are  Democrats,  Republicans,  or 
Independents.  So  if  President  Clinton 
tonight  hopes  to  pin  the  tail  on  the 
Bush  and  Reagan  administrations,  that 
would  not  be  the  way  to  start  in  his 
first  30  days.  Congress  also  has  a  role 
to  play  and  Congress  has  been  here  for 
the  most  part  controlled  by  his  party. 
So  if  there  are  problems,  he  ought  to 
point  that  out,  too. 

So  I  am  one  Republican  who  believes 
in  deficit  reduction.  I  stake  my  reputa- 
tion on  my  votes  for  deficit  reduction, 
and  I  am  prepared  to  make  additional 
tough  votes.  But  before  we  do  that,  we 
need  to  make  certain  we  know  what  is 
in  the  package  and  we  need  to  make 
certain  it  is  not  going  to  be  top-heavy. 


I  look  forward  then,  with  great  inter- 
est, to  hearing  what  the  President  has 
to  say  tonight.  As  Republicans— and  I 
think  I  can  speak  for  everyone  on  this 
side  of  the  aisle — we  want  to  be  helpful. 
We  think  we  can  be  helpful  when  it 
comes  to  spending  cuts.  We  hope  to  put 
together  a  package  of  alternative 
spending  cuts  that  might  be  used  to  re- 
duce some  of  the  increased  taxes. 

So  we  will  be  looking  forward  to 
working  with  Democrats  in  the  Senate 
and  the  President  of  the  United  States. 

I  reserve  the  remainder  of  my  time. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  morning 
business  be  extended  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAIT  AND  HEAR  WHAT  THE 
PRESIDENT  HAS  TO  SAY 

Mr.  WELLSTONE.  Mr.  President,  I 
was  listening  carefully  to  the  words  of 
the  distinguished  minority  leader,  and 
I  thought  maybe  I  would  share  my  per- 
spective about  this  very,  very  impor- 
tant address  tonight. 

We  do  not  know  all  the  specifics,  so  I 
think  we  should  wait  and  hear  what 
the  President  has  to  say  in  total. 

Let  me  just  start  out  by  saying  that 
the  minority  leader  mentioned  the  re- 
action of  Wall  Street.  I  think  that,  as 
a  Senator  from  Minnesota,  I  am  more 
concerned  about  Main  Street,  Min- 
nesota, and  Main  Street,  United 
States,  than  I  am  about  Wall  Street. 

There  is  an  old  Yiddish  proverb  that 
you  cannot  dance  at  two  weddings  at 
the  same  time.  And  I  will  follow  the 
advice  of  the  minority  leader  and  I  will 
not  make  this  a  partisan  point,  but  I 
will  point  out  that  in  the  last  10  years- 
plus,  we  have  seen  an  overall  debt  go 
from  $1  trillion  to  $4  trillion  and  we 
have  seen  a  deficit  go  from  $70  billion 
to  $350  billion. 

And  I  think  people  in  Minnesota,  I 
think  people  in  Massachusetts,  I  think 
people  around  the  United  States  of 
America  are  saying  to  all  of  us,  regard- 
less of  party  background:  You  all  can- 
not talk  about  reducing  the  deficit,  and 
talk  about  investing  in  children  and 
education,  and  talk  about  health  care, 
and  talk  about  job  training,  and  talk 
about  investment  in  the  economy  with- 
out talking  honestly  about  where  the 
resources  are  going  to  come  from.  That 
is  dancing  at  two  weddings  at  the  same 
time. 

I  believe,  as  I  understand  what  Presi- 
dent Clinton  is  going  to  propose  to  our 
Nation,  the  most  important  feature 
perhaps  is  that  we  will  finally— and  I 


think  It  is  long  overdue— have  some 
fairness  when  it  comes  to  who  will  pay 
the  additional  revenue.  That  is  a  wel- 
come change  from  what  we  have  been 
doing  in  this  country. 

It  makes  sense  for  higher  income 
people  and  wealthier  people  to  pay 
their  proportionate  share,  their  fair 
share,  of  taxes.  That  will  be  part  of  the 
sacrifice.  All  of  us  will  be  a  part  of  it, 
but  this  time  I  think  it  will  be  based 
upon  a  principle  of  fairness. 

And,  quite  frankly,  I  think  the  reac- 
tion of  people  in  cafes  in  Minnesota 
about  the  President  of  the  United 
States,  President  Clinton,  will  be 
something  like  this:  "He  has  guts.  He 
is  treating  us  with  Intelligence.  He  is 
telling  us  we  have  to  tackle  the  prob- 
lems, and  he  is  being  honest  about 
what  we  have  to  do." 

Let  me  just  make  one  other  point. 
When  I  hear  people  talk  about  cuts,  I 
think  that  is  appropriate.  But  some- 
times I  worry,  because  part  of  the  phi- 
losophy of  Government  that  we  have 
seen  for  all  too  many  years  of  this  dec- 
ade of  the  1980's-plus  has  been  cut,  cut, 
cut. 

But  it  is  interesting  to  me  how  some 
people  can  be  so  generous  with  the  suf- 
fering of  others.  What  are  we  going  to 
do,  cut  more  when  it  comes  to  chil- 
dren? We  have  abandoned  all  too  many 
children  already.  Are  we  going  to  cut 
job  training?  Are  we  going  to  cut 
health  care  benefits?  Are  we  going  to 
cut  the  cleanup  of  the  environment? 
Are  we  going  to  cut  aid  to  urban  com- 
munities? Are  we  going  to  cut  aid  to 
rural  communities? 

It  strikes  me,  if  we  are  going  to  have 
an  evenhanded  approach — and  I  believe 
that  is  what  the  President  is  proposing 
to  our  country — we  are  going  to  focus 
on  the  budget  deficit,  but  we  are  also 
going  to  focus  on  the  investment  defi- 
cit and  we  are  going  to  have  some 
money  up  front  to  invest  in  our  com- 
munities and  our  people  and  in  job 
training  and  in  job  creation. 

So  I  just  want  to  say  that  I  have  a 
somewhat  different  perspective,  as  a 
Senator  from  Minnesota,  than  the  one 
that  the  minority  leader  has  presented. 
I  am  getting  a  somewhat  different  tally 
of  phone  calls.  It  is  kind  of  interesting 
who  calls  what  Senator,  and  I  will 
admit  there  is  self-selection,  to  be 
sure,  and  I  think  I  need  to  point  that 
out. 

I  quite  frankly  think  that  the  people 
of  the  United  States  of  America  are 
going  to  say  after  tonight:  This  is 
going  to  be  a  difficult  time.  But  this 
time,  finally,  we  have  a  President  who 
is  treating  us  with  intelligence,  we 
have  a  President  who  has  the  courage 
to  tell  us  what  we  have  to  do  to  tackle 
the  problem,  we  have  a  President  that 
has  some  standard  of  fairness  when  he 
calls  for  sacrifice  by  all  of  us,  and  we 
have  a  President  that  has  his  eye  on 
the  prize,  which  is  jobs  and  investment 
in  people  in  our  own  country. 
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Mr.  President,  I  yield  back  my  time. 


COMMENDING  JAY  FIEDLER 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  recogmize  the  outstanding 
achievements  of  New  York's  own  Jay 
Fiedler.  Jay  is  Dartmouth's  record- 
breaking  quarterback.  He  is  a  junior, 
an  engineering  major,  and  maintains  a 
3.15  grade  point  average. 

In  addition  to  rewriting  the  Dart- 
mouth record  books,  this  6  foot  1  inch, 
215  pound  Oceanside,  LI,  resident  was 
named  "Third  Team  Division  1-AA  All 
American"  by  the  Associated  Press.  He 
was  awarded  the  1992  Bushnell  Cup  as 
the  Ivy  League's  most  valuable  player. 
Jay  led  Dartmouth  to  a  tie  for  the 
league  championship,  and  the  list  goes 
on  and  on.  Quite  simply,  he  is  one  of 
the  best  quarterbacks  the  "Big  Green" 
has  ever  seen. 

Mr.  President,  I  offer  my  most  sin- 
cere congratulations  to  this  special 
young  man  and  wish  him  the  best  of 
luck  in  the  future. 


COMMENDING  GEORGE  F.  SORN 

Mr.  MACK.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  an  outstanding  individual 
who  devoted  his  life's  work  to  agri- 
culture, both  nationally  and  in  Florida. 
Mr.  George  F.  Som  retired  as  executive 
vice  president  of  the  Florida  Fruit  & 
Vegetable  Association  on  December  31, 
1992.  after  40  years  of  dedicated  service 
to  the  Industry. 

His  Involvement  with  all  aspects  of 
Florida  agriculture  was  the  spring- 
board that  brought  him  national  rec- 
ognition as  a  leader  and  spokesperson 
for  all  of  agriculture.  During  his  career 
he  has  served  on  many  Federal  and 
State  commissions  and  councils.  In 
1987,  President  Reagan  appointed  him 
to  serve  on  the  Commission  on  Agricul- 
tural Workers. 

Greorge  graduated  from  Rutgers  Uni- 
versity with  a  BS  degree  in  agriculture 
in  1950.  He  took  time  out  of  his  college 
studies  to  serve  18  months  with  the 
U.S.  Air  Force  in  the  late  1940's.  Prior 
to  his  joining  the  Florida  Fruit  &  Veg- 
etable Association  in  1953  as  a  field  rep- 
resentative, he  spent  2  years  working 
with  Seabrook  Farms  in  Brldgeton.  NJ, 
serving  in  various  labor  related  super- 
visory capacities. 

George  was  named  manager  of 
FFVA's  Labor  Division  in  1967.  This 
was  the  beginning  of  George's  climb  to 
the  top  at  FFVA.  On  March  1,  1981,  he 
was  named  assistant  general  manager, 
in  addition  to  his  continuing  duties  as 
manager  of  the  labor  division.  In  April 
of  1984,  he  was  named  secretary-treas- 
urer, executive  vice  president  and  gen- 
eral manager. 

In  addition  to  his  membership  in 
many  agricultural  associations  on  both 
the  State  and  Federal  level.  George 
found  time  to  devote  to  humanitarian 


and  human  rights  issues  in  the  agricul- 
tural industry.  He  has  received  many 
awards  and  honors  throughout  his  ca- 
reer in  recognition  of  these  efforts. 

The  most  recent  award  was  presented 
at  FFVA's  49th  annual  convention.  He 
was  presented  FFVA's  prestigious  Dis- 
tinguished Service  Award.  His  major 
awards  include  "Life  Member  Award" 
for  Optimist  International  (1971);  "Cer- 
tificate of  Appreciation"— State  of 
Florida  Department  of  Labor  and  Em- 
ployment Security  (1983);  "Award  of 
Recognition"  by  the  Employer's  Na- 
tional Job  Service  Committee  (1984); 
"Award  of  Appreciation"  by  the  Red- 
lands  Christian  Migrant  Association 
(1985);  "Award  of  Merit  for  Distin- 
guished Service  to  Agriculture"  by  the 
Ganruna  Signa  Honorary  Society  of  Ag- 
riculture (1986);  "Certificate  of  Appre- 
ciation" by  Florida  Governor's  Advi- 
sory Council  on  Farmworker  Affairs 
(1986):  "State  Friend  of  Extension 
Award"  by  the  Alpha  Delta  Chapter  of 
Epsllon  Sigma  Phi— Honorary  Agricul- 
tural Extension  Service  Fraternity 
(1987);  "Chairman's  Roundtable"— Dis- 
tinguished Honor  Roll  of  United  Fresh 
Fruit  and  Vegetable  Association  (1990); 
"Award  of  Merit  for  Distinguished 
Service  to  the  Food  and  Agricultural 
Industry  of  Florida"  by  the  University 
of  Florida's  Institute  of  Food  and  Agri- 
cultural Sciences  (1992);  and  most  re- 
cently he  was  awarded  the  "Bert  Roper 
Humanitarian  of  the  Year  Award"  by 
the  Orange  County  Public  School  Mi- 
grant Program. 

George  wais  responsible  for  develop- 
ing agricultural  labor  seminars  over  20 
years  ago  that  continue  to  address  the 
major  concerns  facing  the  industry 
today. 

Since  becoming  general  manager  in 
1984,  George  Som  added  two  new  divi- 
sions at  Florida  Fruit  and  Vegetable 
Association  to  respond  to  the  changing 
demands  of  the  industry.  The  first  divi- 
sion was  environmental  and  pest  man- 
agement, which  marked  a  first  for  any 
organization  in  the  fruit  and  vegetable 
industry  to  establish  a  unit  to  deal 
with  these  important  Issues  on  a  full- 
scale  basis.  A  communications  and  edu- 
cation division  was  created  3  years  ago 
to  meet  the  ever  increasing  needs,  to 
be  more  responsive  to  the  media. 
George  felt  it  was  imperative  that  the 
organization  spend  full  time  telling  the 
public,  media  and  legislators  about  the 
Importance  of  Florida  agriculture  and 
all  the  good  things  they  do  in  providing 
safe,  healthy  food  to  the  American 
consumer. 

Mr.  President,  I  know  my  colleagues 
here  in  the  Senate  join  me  in  recogniz- 
ing the  many  years  of  dedicated,  self- 
less service  George  Som  has  provided 
to  the  agricultural  community  and  the 
American  public.  His  work  has  had  a 
significant  impact  on  the  agricultural 
community,  and  I  am  proud  to  com- 
mend George  for  his  years  of  service. 


February  17,  1993 

"THE  TIMES  ARE  A  CHANGIN" 

Mr.  DECONCmi.  Mr.  President,  I  re- 
spectfully request  that  the  enclosed  ar- 
ticle be  printed  in  the  Congressional 
Record.  "The  Times  Are  a  Changln  " 
was  written  by  one  of  my  constituents, 
Robert  T.  Paca,  and  I  want  to  share  his 
views  about  the  pardons  granted  by 
President  with  my  colleagues. 

I  ask  unanimous  consent  that  "The 
Times  Are  a  Changln"  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

•The  Times  are  a  Changin" 

At  the  birth  of  our  country  my  "many 
greats"  grandfather,  William  Paca.  along 
with  others,  signed  his  name  below  John 
Hancock  on  the  Declaration  of  Independence. 
In  those  days  men  pledged  their  sacred 
honor.  It  had  genuine  meaning  and  guaran- 
teed the  public  they  served— honesty  and  in- 
tegrity. 

Today,  more  than  200  years  later  politi- 
cians and  lawyers  are  evolving  a  new  and  dis- 
gusting philosophy  relative  to  the  character 
of  those  whom  we  elect  to  manage  the  affairs 
of  our  country.  We  have  traveled  down  the 
road  from  sacred  honor  to  today's  "Don't  not 
do  it,  just  don't  get  caught.",  a  sad  milepost 
in  the  total  collapse  of  what  is  honorable, 
right  and  fair.  The  newest  position  taken  by 
our  president  is  "Go  ahead  and  do  it.  It's 
OK.".  "If  you  get  caught  I  will  pardon  you!" 
What  kind  of  a  message  is  that  to  send  to  our 
youth  of  all  ages?  How  can  we  expect  coming 
generations  to  hold  high  the  Torch  of  Honor 
for  the  world  to  see,  when  such  a  revolting 
example  is  provided  for  them  by  the  highest 
level  of  our  government. 

I  recommended  that,  along  with  his  pardon 
of  those  convicted,  Mr.  Bush  include  his  per- 
sonal check  to  reimburse  the  American  Tax- 
payer in  full  for  all  legal  expenses,  investiga- 
tions and  trials  that  resulted  in  the  convic- 
tion of  those  he  has  pardoned.  If  his  actions 
bespeak  his  implementation  of  "family  val- 
ues". Heaven  help  us. 

Robert  Tilohman  Paca. 
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A  DISAPPOINTING  ECONOMIC  PLAN 

Mr.  NICKLES.  Mr.  President.  I,  for 
one,  have  been  very  disappointed  in 
President  Clinton's  announced  eco- 
nomic plan.  His  speech  on  Monday 
night,  as  well  as  recent  press  state- 
ments, show  me  that  he  has  broken 
faith  with  the  American  people  as  far 
as  the  promises  and  statements  that 
were  made  throughout  last  year's  cam- 
paigm. 

We  heard  throughout  the  campaign 
that  his  tax  Increases  were  only  going 
to  affect  the  very  wealthy;  or  people 
who  make  over  $200,000.  We  heard  that 
repeatedly.  According  to  headlines  the 
last  couple  of  days,  now  people  will  be 
taxes  if  they  make  over  $30,000;  $30,000 
is  not  the  same  thing  as  $200,000.  a  fig- 
ure which  we  heard  time  and  time 
again. 

The  President  said,  "We  are  only 
going  to  sock  it  to  the  fat  cats.  We  are 
only  going  to  sock  it  to  the  wealthy." 
Yet  we  find  out  from  the  President's 
press  spokesperson  yesterday  that  peo- 


ple who  make  over  $30,000  a  year  will 
be  asked  to  "contribute."  That  is  the 
new  code  word  for  increasing  taxes,  be 
It  energy  taxes,  or  Social  Security 
taxes. 

My  father-in-law  is  living  on  Social 
Security  and  other  retirement  Income. 
He  found  out  he  is  going  to  have  a  big 
tax  Increase.  He  said,  "I  did  not  hear 
that  during  the  campaign."  He  did  not 
know  that  he  was  rich.  He  thought 
President  Clinton  was  talking  about 
someone  else. 

During  the  campaign  President  Clin- 
ton said  we  are  going  to  put  a  10-per- 
cent tax  surcharge  on  millionaires. 
Now  we  find  out  the  definition  of  mil- 
lionaires has  changed  to  people  who 
make  over  $250,000. 

What  really  bothers  me  is  his  philos- 
ophy—that philosophy  that  by  increas- 
ing taxes  we  are  going  to  help  the  econ- 
omy. I  want  to  contribute  to  help  make 
the  economy  better,  to  help  this  econ- 
omy grow,  to  employ  more  people.  But 
I  do  not  think  raising  taxes  is  going  to 
help  the  economy. 

We  raised  taxes  in  1990.  Did  it  help 
the  economy?  Not  in  my  opinion.  I  did 
not  vote  for  that  package  because  I 
thought  it  would  hurt  the  economy, 
and  it  did.  It  helped  put  people  out  of 
work. 

We  need  to  do  some  things  to  get  the 
deficit  under  control.  Some  people 
seem  to  think  the  solution  is  more 
taxes.  I  for  one  believe  we  need  to  cut 
spending. 

I  heard  my  friend  and  collefigue  Sen- 
ator Wellstone  from  Minnesota  say, 
we  need  people  to  quit  talking  out  of 
both  sides  of  their  mouths.  We  are 
spending  $6,000  for  every  man,  woman, 
and  child  in  the  United  States.  Surely 
that  is  enough.  Surely  we  should  be 
trying  to  reduce  the  deficit  by  cutting 
spending,  not  by  increasing  taxes. 

I  ajTi  concerned  about  the  thrust  of 
President  Clinton's  plan,  an  almost 
total  elimination  of  real  deficit  reduc- 
tion. When  you  hear  President  Clin- 
ton's remarks  tonight,  he  is  going  to 
talk  about  tax  increases.  He  is  going  to 
talk  about  some  spending  cuts.  But  he 
Is  also  going  to  talk  about  a  lot  of 
spending  increases.  Those  spending  in- 
creases will  grow  substantially  in  the 
future  and  create  a  lot  of  pressure  for 
more  spending  and  Increased  deficits  in 
the  future.  That  situation  bothers  me 
probably  most  of  all. 

I  am  bothered  by  the  fact  that  our 
President  was  making  campaign  prom- 
ises not  to  raise  taxes  on  the  middle 
class,  and  then  asking  the  middle  class 
to  accept  a  big  tax  increase.  They  are 
going  to  be  taxing  retirees  on  their  So- 
cial Security;  they  are  going  to  define 
millionaires  as  anybody  who  makes 
over  $250,000;  they  are  going  to  say  that 
the  so-called  wealthy  or  fat  cats  now 
are  anybody  who  makes  over  $30,000.  I 
am  concerned  because  we  are  asking 
them  to  pay  more  taxes  for  deficit  re- 
duction when  in  reality  it  is  for  more 
spending. 


I  will  predict  that  in  tonight's  ad- 
dress we  will  hear  the  President  talk 
about  increased  spending.  In  other 
words,  he  wants  to  increase  taxes  to  in- 
crease spending. 

I  also  want  to  comment  about  this 
movement  away  from  the  President's 
campaign  promise  or  pledge  to  cut  the 
deficit  in  half.  The  deficit  in  1992  was 
$290  billion.  One-half  of  that  would  be 
$145  billion.  Now  we  heard  the  Presi- 
dent on  Monday  night  say  that  the  def- 
icit is  growing— oh,  my,  now  it  is  going 
to  be  $400  billion. 

Frankly,  the  forecast  that  CBO  gives 
for  1996  is  $287  billion.  The  deficit  is 
projected  under  most  scenarios  to  be 
fairly  constant  in  about  the  $300  billion 
range.  So  the  deficit  is  not  changing 
that  much  from  what  it  was  last  year. 
It  is  fairly  constant.  The  President  now 
wants  to  take  the  worst  scenario  and 
say  the  deficit  is  going  to  be  even 
higher. 

But  as  the  Republican  leader,  the 
Senator  from  Kansas,  mentioned,  there 
is  a  lot  of  good  news  on  the  economic 
cycle.  Until  the  President's  speech  on 
Monday  night  there  were  a  lot  of 
things  moving  up.  Gross  domestic  prod- 
uct last  quarter  grew  3.8  percent;  the 
quarter  before  that,  3.6  percent — mov- 
ing up.  We  have  had  some  good  eco- 
nomic news.  Interest  rates  are  low,  in- 
flation is  low,  and  GDP  growth  in  the 
United  States  is  much  higher  than  any 
of  our  competitors.  There  are  some 
good  things  happening. 

We  want  to  create  an  environment 
for  jobs  and  job  growth.  I  believe  mas- 
sive new  taxes,  massive  new  mandates, 
massive  new  regulations  will  not  help 
the  economy.  They  will  put  people  out 
of  work,  and  we  cannot  afford  to  do 
that. 

Finally,  I  have  been  disappointed  in 
the  fact  that  this  administration,  for 
whatever  reason,  has  decided  to  totally 
ignore  the  Republicans  in  this  body 
and  the  House  in  formulating  this 
package.  That  is  their  choice.  They 
have  been  consulting  with  multitudes 
of  Democrats,  and  that  too  is  certainly 
their  prerogative.  They  have  decided  to 
make  this  a  very  partisan  package, 
which  is  clear  both  from  the  Presi- 
dent's statement  on  Monday  night  and 
also  from  his  lack  of  consultation  with 
Republicans  in  formulating  the  pack- 
age. I  regret  that.  I  think  the  President 
would  have  been  far  wiser  had  he  de- 
cided to  work  with  a  bipartisan  group 
in  Congress,  both  in  the  House  and  the 
Senate,  to  formulate  a  very  positive 
package  for  real  deficit  reduction,  one 
that  would  have  real  spending  cuts  in- 
tend of  massive  tax  increases  which 
will  do  more  damage  than  good. 


A  BROKEN  PROMISE 
Mr.  MACK.  Mr.  President,  Bill  Clin- 
ton  has   broken   his   promise    to    the 
American  people.  His  economic  plan  is 
one  of  more  taxes,  more  spending,  and 


more   government.   This   is   not   what 
Americans  voted  for. 

President  Clinton  was  elected  on  his 
core  commitment  to  help  the  economy, 
and  he  will  be  judged  by  his  ability  to 
keep  the  cami»ign  promises  he  made 
to  the  American  people. 

The  President  promised  a  bold  exper- 
iment, but  proposes  the  same  old  tired 
rhetoric  of  more  taxes  and  more  spend- 
ing. Although  he  used  a  Reagan  ap- 
proach, he  delivered  a  Carter  message. 
The  President  must  realize  If  eco- 
nomic growth  is  to  continue,  talk  of 
higher  taxes  must  stop. 

Higher  taxes  have  never  helped  the 
economy,  and  never  will.  Higher  taxes 
have  never  produced  jobs,  and  never 
will. 

I  listened  to  Treasury  Secretary 
Lloyd  Bentsen  defend  President  Clin- 
ton's plan  on  a  TV  talk  show  this 
morning.  What  I  heard  from  the  Treas- 
ury Secretary  was  not  a  plan  to  grow 
the  economy,  but  a  plan  to  change  the 
way  Americans  behave. 

The  Clinton  plan  should  be  focused 
on  giving  Americans  the  opportunities 
to  make  their  own  choices  to  Improve 
their  lives.  The  President  is,  unfortu- 
nately more  interested  in  telling  peo- 
ple how  to  live  their  lives.  The  Clinton 
plan  would  tax  energy,  because  we 
drive  too  much.  The  Clinton  plan 
would  raise  income  taxes,  because 
some  people  made  too  much.  What  a 
message  about  achieving  and  success. 

In  1990,  talk  of  taxing  the  wealthy  led 
to  the  luxury  tax  on  boats  which  cost 
hundreds  of  jobs  in  Florida's 
boatbuilding  industry,  and  thousands 
nationwide.  When  the  luxury  tax  was 
passed,  middle-class  workers  lost  their 
jobs. 

In  fact,  we  refer  to  the  luxury  tax  in 
the  State  of  Florida  as  the  layoff  tax. 
It  is  a  lesson  we  must  not  repeat. 

The  President  is  wrong  on  three 
counts.  First,  a  tax  increase  on  the 
middle  class,  the  elderly,  the  wealthy, 
and  energy  users  is  not  the  path  to  job 
growth  and  economic  revitalization.  It 
is  the  road  to  economic  stagnation. 

Second,  the  President  is  wrong  to 
equate  patriotism  with  his  demand 
that  Americans  sacrifice  more  of  their 
income  to  taxes.  Patriotism  has  noth- 
ing to  do  with  agreeing  to  an  economic 
program  which  will  result  in  more 
taxes,  more  spending,  lower  levels  of 
growth,  more  unemplojmient.  and  high- 
er deficits. 

Third,  the  President  is  wrong  to  want 
to  change  the  way  we  live  our  lives  just 
to  meet  the  goals  of  a  politically  cor- 
rect agenda.  Americans  want  more 
freedom,  not  less.  They  want  more  op- 
portunities, not  less. 

Republicans  are  eager  to  work  with 
the  President  to  help  the  economy 
move  forward  without  raising  taxes. 
The  President's  plan  violates  a  comer- 
stone  of  his  campaign — raising  taxes  on 
the  middle  class.  Moreover,  there  is 
nothing  new  about  his  economic  ap- 
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proach.  It  has  been  tried  before,  and 
failed  miserably. 


PRESIDENTIAL  PARDONS  WERE 
WRONG 

Ml-.  DORGAN.  Mr.  President,  I  rise 
today  to  reflect  on  the  pardons  Presi- 
dent Bush  issued  last  December  on  be- 
half of  six  individuals  involved  in  the 
Iran-Contra  affair. 

These  Presidential  pardons  point  to 
an  inherent  double  standard.  They  send 
a  message  that  it  is  alright  for  some 
people  to  break  the  law.  Well,  it  is  not 
alright,  and  no  President  should  con- 
done it. 

I  am  especially  angered  by  the  par- 
dons Mr.  Bush  granted  to  a  number  of 
CIA  officials.  If  an  administration  can 
use  the  CIA  to  pursue  policies  that  vio- 
late the  law,  and  then  grant  these 
operatives  Presidential  pardons,  a  dan- 
gerous precedent  is  set.  Because  of  its 
role  in  national  security.  Congress  al- 
ready gives  broad  discretion  of  CIA  op- 
erations. 

The  irresponsible  act  of  granting 
these  pardons  has  allowed  some  offi- 
cials of  this  executive  agency  to  act 
with  absolute  judicial  immunity  as 
well.  The  pardon  of  these  officials  casts 
a  historical  and  indelible  shadow  on 
what  Mr.  Bush  considered  to  be  his 
greatest  accomplishment,  his  adminis- 
tration's foreign  policy. 

I  am  also  concerned  about  pardons 
being  issued  by  a  lameduck  President. 
These  is  no  accountability  when  a 
lameduck  President  uses  his  power  to 
pardon  in  this  manner.  Instead  of  being 
used  as  an  act  of  mercy— the  constitu- 
tional reasoning  behind  the  power  to 
pardon — these  pardons  were  use  to  ob- 
viate the  truth,  and  have  implied  to 
many  a  confession  of  guilt. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt — run  up  by  the  U.S.  Con- 
gress—stood at  $4,175,915,249,528.46  as  of 
the  close  of  business  on  Friday.  Feb- 
ruary 12. 

Anybody  remotely  familiar  with  the 
U.S.  Constitution  is  bound  to  know 
that  no  President  can  spend  a  dime 
that  has  not  first  been  authorized  and 
appropriated  by  the  Congress  of  the 
United  States.  Therefore,  no  Member  of 
Congress,  House  or  Senate,  can  pass 
the  buck  about  the  responsibility  for 
this  shameful  display  of  irresponsibil- 
ity. The  dead  cat  lies  on  the  doorstep 
of  the  Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
merely  to  pay  the  interest  on  deficit 
Federal  spending,  approved  by  Con- 
gress, over  and  above  what  the  Federal 
Government  has  collected  in  taxes  and 
other  income.  Averaged  out,  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
Interest  on  the  existing  Federal  debt. 


On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $16,257.62— 
thanks  to  the  big-spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averages 
out  to  be  $1,127.85  per  year  for  each 
man.  woman,  and  child  in  America.  Or. 
looking  at  it  another  way.  for  each 
family  of  four,  the  tab— to  pay  the  in- 
terest alone — comes  to  $4,511.40  per 
year. 

What  would  Americas  economic  sta- 
bility be  today  if  there  had  been  a  Con- 
gress with  the  courage  and  the  integ- 
rity to  operate  on  a  balanced  budget? 
The  arithmetic  speaks  for  itself. 
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A  GREAT  CELTIC  RETIRES 
Mr.  KERRY.  Mr.  President,  on  Feb- 
ruary 4  over  15,000  friends,  family,  and 
fans  gathered  as  Larry  Birds  No.  33 
was  raised  to  the  rafters  at  historic 
Boston  Garden.  The  retirement  of 
Larry  Bird  is  yet  another  landmark  in 
the  history  of  the  Boston  Celtics,  argu- 
ably the  greatest  franchise  in  the  his- 
tory of  the  National  Basketball  Asso- 
ciation. 

Whether  you  were  thrilled  about  Bill 
Russell's  dominance  on  the  court  dur- 
ing his  13  seasons  as  the  game's  great- 
est center  or  glued  to  the  radio  for  an- 
nouncer Johnny  Most's  infamous  call 
of  "Havlicek  stole  the  ball,"  Celtic 
pride  and  tradition  are  a  high  point  in 
the  world  of  sports.  No  one  has  more 
eloquently  described  this  than  Larry 
Bird  himself,  on  April  18,  1992: 

Everybody  else  says  they're  proud  to  play 
for  all  those  teams  and  make  a  lot  of  money 
and  everything,  but  if  you  don't  play  for  the 
Celtics  you  never  played  professional  basket- 
ball. This  is  what  basketball  is  all  about. 
This  Is  what  every  player  in  the  world— 
whether  they  like  it  or  not-this  is  what  you 
strive  for— to  be  part  of  a  family,  part  of  a 
team.  The  only  way  you  can  get  that  is  to 
play  for  the  Celtics — not  for  a  year,  not  for 
two  years,  but  for  a  whole  career.  Very  few 
players  have  been  able  to  do  that  and  I'm 
very  fortunate. 

Indeed,  the  Celtics  have  a  unique 
place  in  the  history  of  sport.  The  team 
is  one  of  only  two  charter  teams  in  the 
NBA  that  have  remained  in  their  origi- 
nal city;  my  friend  Senator  Bradley 
can  speak  of  the  other.  The  Celtics  are 
also  the  winningest  team,  with  16 
World  Championships— eight  in  succes- 
sion from  1959-1966— and.  of  course,  are 
the  only  team  with  Red  Auerbach.  the 
Celtics  president  and  winningest  coach 
in  NBA  chronicles. 

While  the  Celtics  continue  to  excel 
with  future  hall  of  famers  Kevin 
McHale  and  Robert  Parish,  today's 
Celtics  are  clearly  a  team  in  transi- 
tion—not on  the  fast  break,  but  rather 
with  a  new  generation  of  Celtics  heroes 
like  team  captain  Reggie  Lewis  and 
slam-dunk  champ  Dee  Brown. 

There  has  always  been  a  special  rela- 
tionship between  the  Celtics  and  their 
fans.  Through  thick  and  thin,  those 
who  cheer  for  the  green  have  sold  out 


every  game  since  the  1981-82  season 
And  the  players'  sentiments  toward  the 
fans  is  perhaps  best  expressed  in  Larry 
Bird's  retirement  night  statement: 

I'm  going  to  miss  running  the  pick-and-roll 
with  Robert  Parish.  'Yes.  I'm  going  to  miss 
throwing  the  ball  down  low  to  Kevin  McHale 
and  watching  him  go  to  work.  I'll  miss  those 
back-door  passes  from  Dennis  Johnson.  Most 
of  all,  believe  it  or  not.  MI  miss  the  fans. 

Yes;  Larry  Bird  has  retired— much 
earlier  than  he  or  the  fans  would  have 
liked.  But  future  generations  of  fathers 
and  sons  and  mothers  and  daughters 
will  still  root  for  their  Celtics  and 
someday  again  will  look  up  at  another 
championship  banner  hanging  high 
from  the  rafters  of  Boston  Garden. 
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TRIBUTE  TO  BOB  DUNN 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  pay  tribute  to  Bob 
Dunn,  a  longtime  friend  of  Minnesota— 
and  a  long-time  friend  of  mine. 

Bob  served  in  the  Minnesota  House  of 
Representatives  for  8  years  and  in  the 
Minnesota  Senate  for  8  years.  These 
years  of  service  came  at  the  same  time 
that  I  began  my  career  in  public  serv- 
ice as  chief  of  staff  to  Gov.  Harold 
Levander.  Bob  taught  me  that  when 
one  is  in  the  arena  of  public  service,  it 
is  best  to  do  what  is  right,  rather  than 
add  political  points  to  your  column.  It 
is  a  lesson  well-learned  by  everyone 
who  gives  their  lives  to  serving  others. 

There  is  another  gift  that  Bob  has 
given  those  in  public  service.  He  has  a 
remarkable  ability  and  wisdom  to  work 
with  every  Minnesota  interest  to  de- 
velop important  relationships  that 
have  all  of  us  working  together  to 
focus  on  a  cleaner  and  healthier  envi- 
ronment. 

It  is  through  his  work  on  behalf  of 
Minnesotans  and  our  environment  that 
Bob  is  best  known,  especially  through 
his  leadership  of  the  Environmental 
Quality  Board. 

Charles  Lindbergh  Jr.,  another  Min- 
nesotan  concerned  about  conservation 
and  environment,  once  asked  if  civili- 
zation was  progress.  Lindbergh  an- 
swered his  own  question: 

The  final  answer  will  be  given  not  by  our 
amassing  of  knowledge,  or  by  the  discoveries 
of  our  science,  or  by  the  speed  of  our  air- 
craft, but  by  the  effect  of  our  civilized  ac- 
tivities as  a  whole  have  upon  the  quality  of 
our  planet's  life— the  life  of  plants  and  ani- 
mals as  well  as  that  of  humankind. 

Bob  Dunns  efforts  and  his  leader- 
ship, in  behalf  of  humankind  in  our  re- 
lationship to  the  environment  have 
raised  our  level  of  civilization.  I  grate- 
fully acknowledge  the  gifts  that  Bob 
has  given  to  each  of  us. 


DEVELOPING  A  COMPREHENSIVE 
ECONOMIC  PLAN 

Mr.  BIDEN.  Mr.  President,  beginning 
with  the  State  of  the  Union  Address 
this  evening,  the  task  of  developing  a 


comprehensive  economic  plan  will  pass 
to  Congress.  The  challenge  we  face  is 
to  undo  the  mistakes  of  the  last  decade 
and  to  meet  the  demands  of  the  next 
century.  As  we  confront  that  chal- 
lenge, we  must  remember  that  to  pro- 
mote economic  growth  in  the  future  we 
need  more  jobs  now. 

That  economic  reform  plan  will 
confront  the  unique  task  of  restoring 
growth  in  the  face  of  fundamental 
changes  in  the  way  our  economy  oper- 
ates. In  the  words  of  Federal  Reserve 
Chairman  Greenspan,  this  recovery  is 
fighting  headwinds  which  no  other  ex- 
pansion in  our  post-war  experience  has 
faced. 

These  headwinds,  Mr.  President,  are 
also  the  winds  of  historic  change.  In 
fact,  in  other  circumstances,  many  of 
the  factors  that  have  contributed  to 
this  situation  should  be  welcome.  But 
unless  we  act  to  take  advantage  of 
these  trends,  their  potential  benefits 
for  the  future  may  be  lost. 

For  example,  new,  more  intense  glob- 
al competition  is  driving  the  restruc- 
turing of  many  of  our  country's  largest 
corporations.  In  many  industries,  dra- 
matic improvements  in  productivity 
mean  demand  can  be  met  with  only  a 
fraction  of  the  work  force  needed  a  dec- 
ade ago.  We  now  know  that  1992  saw 
the  healthiest  productivity  growth  in 
two  decades.  This  is  good  news  for  the 
future  of  our  economy. 

We  also  welcome  the  changes  in 
International  relations  that  permit  less 
defense  spending  than  the  cold  war  re- 
quired. The  talents  and  resources  we 
dedicated  to  winning  that  war  are  now 
available  for  peaceful  endeavors. 

But  these  and  other  historic  develop- 
ments also  mean  that  millions  of  jobs 
in  the  core  industries  of  our  economy 
are  now  gone.  Major  corporations  con- 
tinue to  lay  off  workers.  Just  3  weeks 
ago,  four  of  our  largest  employers  an- 
nounced plans  to  lay  off  more  than 
100,000  workers.  They  will  not  return  to 
those  jobs,  even  if  our  economy  ex- 
pands. 

Like  every  other  American.  I  wel- 
come recent  economic  reports  of  in- 
creasing sales  and  output.  And  like 
every  other  American,  I  want  to  be  op- 
timistic about  our  economic  future. 
But  the  fact  of  the  matter.  Mr.  Presi- 
dent, is  that  right  now  our  economy  is 
not  capable  of  creating  the  jobs  we 
need  to  sustain  recovery  in  the  face  of 
these  historic  changes. 

We  remain  far  behind  other  recover- 
ies, in  both  job  creation  and  economic 
growth.  Today,  our  national  output  is 
only  1.6  percent  above  its  peak  before 
the  1990  recession;  at  this  point  in 
other  recoveries,  output  had  grown  5.8 
percent. 

Job  creation,  too.  is  a  fraction  of 
other  recoveries.  Job  creation  so  far  is 
only  one-tenth  of  the  average  post-war 
recovery.  More  that  a  year  after  the 
beginning  of  recovery,  unemployment 
is  still  higher  than  it  was  at  the  bot- 
tom of  the  recession. 


2831 


(ii^-OfiH    (>— »7Vol.  l:)9(Pl  :ii42 


The  current  consensus  forecast  for 
this  year  is  for  growth  of  just  over  3 
percent  for  1993,  too  weak  to  bring  un- 
employment below  7  percent  this  year, 
or  below  6.5  percent  in  1994. 

Slow  economic  growth  and  unem- 
ployment add  to  our  deficit,  reducing 
the  tax  base  and  increasing  social  sup- 
port spending.  Every  1  percent  of  un- 
employment adds  $50  billion  to  our  def- 
icit. 

In  these  circumstances,  I  am  encour- 
aged by  President  Clinton's  commit- 
ment to  boost  job  creation  and  eco- 
nomic growth  now  as  part  of  a  long- 
term  plan  for  economic  renewal. 

At  the  same  time,  Mr.  President,  I 
am  discouraged  that  we  continue  to 
hear  arguments  against  economic  stim- 
ulus. We  hear  that  the  recent  slowdown 
and  layoffs  represent  the  inevitable 
costs  of  economic  change.  We  should  do 
nothing  to  interfere  with  this  process, 
according  to  this  argument— the  sur- 
vival of  the  fittest  will  guarantee  that 
our  economy  will  be  better  off  in  the 
long  run. 

We  are  also  told  that  despite  persist- 
ent unemployment,  there  is  nothing 
constructive  we  can  do  to  boost  job 
creation  and  growth.  Economic  stimu- 
lus will  only  make  the  deficit  worse, 
say  these  critics,  and  besides,  a  govern- 
ment program  to  help  the  economy  is 
bound  to  be  inefficient. 

We  must  not  be  paralyzed  by  a  false 
choice  between  current  growth  and  the 
need  to  bring  our  deficit  under  control. 
Until  we  return  to  a  level  of  growth 
that  can  put  a  real  dent  in  unemploy- 
ment, attempts  to  restore  fiscal  bal- 
ance by  tightening  our  budget  alone 
will  be  impossible  to  legislate  and  can- 
not succeed. 

And  if  we  simply  wait  for  growth  to 
return  on  its  own,  in  the  face  of  the 
headwinds  we  now  face,  we  Will  leave 
idle  human  talents  and  industrial  ca- 
pacity, leaving  a  smaller  base  to  grow 
from  in  the  future.  Currently,  2\i  mil- 
lion workers  are  unemployed,  and  we 
are  using  less  than  80  percent  of  our  in- 
dustrial capacity.  Under  these  condi- 
tions, there  is  room  for  expanding  eco- 
nomic activity  without  the  threat  of 
increasing  inflation  and  interest  rates 
that  could  harm  future  growth. 

This  is  particularly  true  if  a  stimulus 
plan  includes  a  focus  on  rehabilitating 
our  neglected  public  infrastructure,  be- 
cause unemployment  problems  in  the 
construction  industry  are  particularly 
severe,  and  improved  public  facilities 
offer  real  long-term  economic  benefits. 
But  not  just  any  public  works  pro- 
gram will  do.  To  be  an  effective  part  of 
an  economic  plan  that  restores  healthy 
economic  growth  now  and  is  compat- 
ible with  deficit  control,  an  infrastruc- 
ture investment  program  must  be  care- 
fully designed. 

Among  the  features  that  I  believe 
such  a  program  should  have,  Mr.  Presi- 
dent. I  will  mention  only  a  few.  It 
should   target  projects   that  have   al- 


ready been  identified  as  economically 
beneficial  by  States  and  local  govern- 
ments, not  just  elicited  by  the  pros- 
pects of  Federal  funding.  A  quick  turn- 
around in  the  approval  of  grants  will 
direct  resources  to  those  projects  that 
have  already  benefited  from  extensive 
local  review  and  development. 

An  effective  program  will  also  ensure 
that  funds  are  shared  among  the  States 
on  the  basis  of  the  history  and  severity 
of  their  unemployment  problems.  We 
know  that  current  economic  distress  is 
unevenly  distributed  throughout  the 
country,  and  a  Federal  program  to  re- 
spond to  that  distress  must  focus  its 
resources  where  they  are  needed  most. 

Such  a  program  will  also  assure  that 
rural  America,  and  the  smaller  politi- 
cal jurisdictions  that  have  borne  their 
share  of  the  local  fiscal  stress  in  recent 
years,  will  be  cared  for  with  provisions 
that  get  funds  down  to  their  level. 

\Miile  matching  funds  may  add  an  ad- 
ditional consideration  to  hard-pressed 
local  governments.  I  am  convinced  that 
the  commitment  of  local  funds  will  as- 
sure that  projects  they  choose  to  un- 
dertake are  real  priorities. 

Finally,  such  a  program  should  sun- 
set a  year  after  passage,  or  sooner  if  we 
see  an  unexpected  improvement  in  the 
employment  picture.  This  will  provide 
the  incentive  for  States  and  localities 
to  undertake  needed  projects  soon,  as- 
suring the  speediest  possible  boost  to 
the  economy,  while  we  can  be  confident 
that  the  need  will  still  exist. 

I  look  forward  to  the  President's  eco- 
nomic recovery  package.  I  expect  that 
it  will  include  incentives  for  additional 
private  capital  investment,  programs 
to  upgrade  the  skills— and  the  in- 
comes— of  American  workers,  and  a 
credible  plan  to  restore  balance  to  the 
Federal  budget.  A  carefully  drawn,  fo- 
cused program  of  job  creation  through 
infrastructure  investment  will  be  an 
important  component  of  such  a  com- 
prehensive plan. 


THE  PASSING  OF  PFC  DOMINGO 
ARROYO,  JR..  OF  ELIZABETH,  NJ 
Mr.  BRADLEY.  Mr.  President,  on 
January  20,  1993,  Pfc.  Domingo  Arroyo. 
Jr..  of  Elizabeth.  NJ.  became  the  first 
United  States  soldier  to  be  killed  in 
the  Somalian  relief  effort.  Private  Ar- 
royo, who  expected  to  be  discharged 
shortly  from  the  Marines  after  4  years 
of  active  duty  that  included  Operation 
Desert  Storm,  was  part  of  a  patrol  that 
wa3  ambushed  by  Somali  gunmen. 

Domingo  was  born  in  Puerto  Rico. 
Living  in  New  Jersey  most  of  his  life, 
he  came  from  a  close-knit  family  and 
was  liked  and  respected  by  his  teach- 
ers, friends,  and  neighbors.  The  reasons 
he  gave  for  joining  the  Marines  were 
moral  and  selfless.  He  wanted  to  help 
others,  he  wanted  a  college  education 
in  order  to  better  himself,  and  he  want- 
ed to  provide  his  mother  with  more  de- 
sirable living  conditions. 
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A  true  American,  Domingo  grave  his 
life  in  another  country,  protecting:  its 
destitute,  defenseless  people.  In  his 
dedication  to  his  country,  to  his  fam- 
ily, and  to  his  high  ideals,  he  rep- 
resents the  best  of  our  Nation's  youth. 
I  mourn  his  loss.  Domingo  will  be  re- 
membered as  a  hero  and  honored  for 
his  selfless  bravery. 

At  this  very  sad  time,  Mr.  President, 
I  ask  my  colleagues  to  join  me  in  ex- 
pressing our  deepest  sympathy  to  the 
family  of  Domingo  Arroyo,  Jr. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


NATIONAL  INSTITUTES  OF 

HEALTH      REVITALIZATION      ACT 
OF  1993 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  the  National  In- 
stitutes of  Health  Revitalization  Act  of 
1993.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  the  National  Institutes  of  Health, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  KENNEDY.  Mr.  President,  just 
for  the  benefit  of  Members,  over  the  pe- 
riod of  yesterday  and  even  through  the 
earlier  part  of  today,  we  have  been 
working  with  Senator  Kassebaum,  a 
number  of  our  colleagues,  to  resolve  is- 
sues with  the  NIH  bill,  and  we  continue 
to  make  progress.  We  are  discussing 
various  amendments  to  the  bill. 

We  have  been  urging,  as  has  the  ma- 
jority leader,  that  those  Members  who 
do  have  amendments  come  forward. 
The  leader  has  given  notice  that  this 
legislation  was  going  to  come  up.  He 
indicated  that  at  the  end  of  last  year 
and  the  early  part  of  this  year,  so  we 
have  been  on  notice.  S.  1  was  unani- 
mously reported  out  of  committee.  We 
did  have  a  unanimous  vote — the  Repub- 
licans and  Democrats  alike  supported 
this  legislation. 

Senator  Kassebaum  and  I  have  out- 
lined the  provisions  of  this  bill  in  de- 
tail. We  will  be  glad  to  try  and  work 
out  any  measures  that  are  of  concern 
or  interest  to  the  membership. 

There  will  be  matters  which  will  be 
further  discussed  by  Senator  Dole  and 
Senator  MrrcHELL  which  are  in  the 
process  now  of  negotiations.  There  will 
be  an  amendment  from  the  Senator 
from  Alabama  dealing  with  university 
research  and  foreign  corporations.  I 
look  forward  to  the  debate  on  that 
amendment. 

So  if  there  are  Members  who  have 
amendments,  we  welcome  them.  They 
have  not  at  this  time  shared  them  with 


the  floor  managers.  They  are  within 
their  rights  to  offer  them  at  any  time 
while  the  measure  is  before  the  Senate. 
Obviously,  we  can  have  an  informed 
and  intelligent  debate  and  discussion  if 
the  amendments  are  distributed  as 
soon  as  possible. 

So.  again,  at  the  urging  of  the  leader, 
we  want  to  be  able  to  address  this  issue 
and  dispose  of  it.  We  have  debated  it 
extensively  in  the  past,  and  we  are  pre- 
pared to  do  so  at  this  time. 

Mr.  President,  while  I  have  a  few  mo- 
ments, I  thought  I  would  just  outline 
some  of  the  very  important  provisions 
that  have  been  included  in  the  legisla- 
tion which  the  Members,  hopefully,  are 
aware  of.  Obviously,  I  will  yield  for  any 
of  the  Members  if  they  do  have  amend- 
ments, and  we  can  get  back  to  the  gen- 
eral discussion. 

One  of  the  very  important  areas  that 
has  been  included  in  this  legislation 
deals  with  pediatric  cardiovascular  dis- 
ease. 

As  I  mentioned,  pediatric  cardio- 
vascular diseases  are  one  of  the  very 
important  and  significant  health  chal- 
lenges to  infants  and  small  children.  It 
is  a  cause  of  significant  morbidity  and 
mortality  in  the  United  States.  And 
congenital  heart  disease,  the  most 
conmion  type  of  birth  defect,  affects  8 
out  of  every  1,000  newborns. 

Acquired  heart  disorders  such  as 
rheumatic  heart  disease  accounted  for 
over  50,000  hospital  admissions  in  1990. 

The  bill  recognizes  that  multidisci- 
plinary  research  centers  offer  the  po- 
tential for  advancing  our  knowledge  in 
biochemistry,  molecular  biology,  ge- 
netics, and  bioengineering  as  they  per- 
tain to  pediatric  cardiovascular  dis- 
eases. 

The  bill  supports  the  establishment 
of  pediatric  research  centers  to  meet 
the  health  and  research  needs  of  chil- 
dren. 

During  the  past  few  years,  there  have 
been  unprecedented  advances  in  the 
scientific  investigation  of  inherited 
and  acquired  diseases  affecting  chil- 
dren. 

The  application  of  the  research  to 
disorders  such  as  cystic  fibrosis,  sickle 
cell  anemia,  juvenile  diabetes,  and 
mental  retardation  can  result  in  im- 
proved treatment  and  care  for  the  Na- 
tions  children. 

There  is,  in  the  field  of  pediatrics,  a 
great  ummet  need  for  researchers  who 
are  able  to  apply  their  basic  research 
skills  to  clinical  problems. 

In  1990,  the  National  Institutes  of 
Child  Health  and  Human  Development 
sought  to  address  the  issue  by  increas- 
ing the  number  of  pediatric  medical 
centers  that  could  transfer  research 
findings  to  pressing  pediatric  problems 
and  encourage  the  development  of  phy- 
sician-scientists in  pediatric  medicine. 

I  think  all  of  us  are  mindful  of  the 
excellence  of  NIH.  Part  of  the  chal- 
lenge to  all  of  us  is  how  you  are  going 
to  get  the  treatment  into  the  medical 
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centers,  particularly  the  great  medical 
centers  around  this  country  that  are 
dealing  with  childhood  diseases.  This  is 
really  an  effort  to  take  the  scientific 
knowledge  gained  from  basic  science 
research  and  rapidly  transfer  that 
knowledge  to  patient  care.  The  Na- 
tional Institute  of  Child  Health  and 
Human  Development  should  be  com- 
mended for  initiating  this  program. 
Our  goal  is  to  strengthen  and  expand 
this  program. 

This  bill  authorizes  the  child  health 
research  centers  program  designed  to 
speed  the  application  of  findings  from 
the  basic  science  to  direct  patient  care. 

Each  of  the  centers  concentrates  on  a 
specific  scientific  area.  Established  in- 
vestigators from  a  variety  of  scientific 
backgrrounds  would  combine  their  ef- 
forts to  establish  a  pediatric  center  of 
excellence. 

Senior  scientists  would  serve  as  men- 
tors for  newly  trained  pediatricians 
just  embarking  on  their  research  ca- 
reers. 

What  we  are  trying  to  do  is  take 
these  newly  trained  pediatricians  from 
these  medical  centers  and  bring  them 
into  the  areas  of  scientific  research, 
since  we  do  have  a  shortage  of  physi- 
cian researchers  in  pediatric  diseases. 

Each  center  would  have  the  Hexibil- 
ity  to  select  which  new  projects  and 
which  junior  investigators  to  support, 
providing  the  opportunity  for  highly 
individualized  programs. 

This  has  been  very,  very  well  re- 
ceived in  the  various  medical  centers 
that  are  focusing  on  infant  cardio- 
vascular diseases,  and  we  do  believe 
that  with  the  kinds  of  investments  we 
are  placing  here  we  are  really  expand- 
ing both  the  knowledge  and  the  treat- 
ment and  service  to  infants. 

Another  very  important  children's 
initiative  is  in  the  vaccine  area.  I 
think  all  of  us  were  very  supportive  of 
the  President's  commitment,  an- 
nouncement last  week  of  some  $300 
million  that  will  be  put  into  the  budget 
to  ensure  that  every  child  is  immu- 
nized. We  must  remove  all  the  barriers 
that  impede  the  efforts  of  working  fam- 
ilies to  get  their  children  immunized. 

The  development  of  registries  is 
enormously  important  to  immuniza- 
tion programs.  We  were  doing  pretty 
well  in  developing  registries  in  the 
1970's  until  the  early  period  of  the 
1980' s  when  support  for  those  programs 
was  cut  back. 

The  importance  of  the  registries  is  to 
ensure  that  children  who  receive  the 
early  shots  for  these  vaccine  prevent- 
able diseases  complete  their  immuniza- 
tion schedule.  The  registries  provide 
immunization  information  to  the  par- 
ents, followup  notices  for  the  next  se- 
ries of  shots,  and  they  keep  track  of 
the  children  if  they  move. 

I  know  our  colleagues.  Senator 
Bumpers.  Senator  Riegle,  and  a  num- 
ber of  our  colleagrues  on  the  other  side 
of  the  aisle  are  very  much  interested  in 
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childhood  immunization.  We  will  have 
a  chance  to  address  this  issue  later  in 
the  session. 

But  one  of  the  important  initiatives 
In  this  legislation  is  the  development 
of  a  children's  vaccine  initiative.  In 
1990,  the  World  Health  Organization 
and  UNICEF  launched  the  children's 
vaccine  initiative  to  bring  together  sci- 
entists, industry,  government,  and  pri- 
vate donor  groups  to  develop  new  and 
effective  vaccines  that  can  be  easily 
administered. 

There  are  many  potential  benefits  to 
developing  combination  vaccines  that 
can  protect  children  against  many  ill- 
nesses with  one  shot. 

CDC  reported  that  only  10  to  40  per- 
cent of  2-year-old  children  were  up  to 
date  with  their  required  immuniza- 
tions, while  90  percent  had  received  at 
least  one  shot  in  their  first  year. 

So,  obviously,  if  you  are  able  to  bring 
the  combination  of  these  various  pro- 
tections into  one  shot  and  that  can  be 
an  ongoing  and  continuing  positive  im- 
pact on  that  child,  on  the  issue  of  im- 
munization, you  make  very  substantial 
progress. 

Combination  vaccines  could  radically 
improve  the  number  of  children  fully 
protected.  There  is  a  need  for  vaccines 
which  do  not  require  refrigeration  and 
have  a  long  shelf  life. 

I  listened  yesterday  to  my  colleague 
and  friend.  Senator  Kassebaum.  talk 
about  research  in  tropical  diseases.  If 
the  United  States  could  develop  the 
technology  for  a  one-shot  vaccine  that 
would  not  need  refrigeration,  what  we 
could  do  around  the  world  in  terms  of 
children  and  preserving  children's  lives 
is  unbelievable.  Every  year,  we  have 
about  15  million  children  die  under  the 
age  of  3.  both  from  lack  of  immuniza- 
tion and  also  because  of  water.  But 
what  we  could  do  in  terms  of  children 
and  the  impact  that  could  be  made  on 
them  would  be  truly  extraordinary. 

Most  of  the  scientists  and  research- 
ers believe  that  if  we  provide  resources 
to  be  able  to  do  it.  we  are  able  to  do  it; 
the  kinds  of  problems  that  they  are 
looking  at  in  terms  of  this  area  are  not 
so  complex  and  difficult  as  to  not  to  be 
able  to  achieve  it.  But  the  fact  is.  since 
we  have  refrigeration  available  and  ac- 
cessible in  the  United  States,  the  sense 
of  urgency  we  have  had  in  terms  of  try- 
ing to  pursue  that  research  has  basi- 
cally not  been  there. 

But.  nonetheless,  what  we  are  inter- 
ested in  is  the  development  of  chil- 
dren's vaccine  initiative. 

This  bill  authorizes  the  Secretary  to 
develop  the  affordable  and  improved 
vaccines  to  be  used  in  the  United 
States  and  developing  countries  to  pro- 
tect children  from  vaccine-preventable 
infectious  diseases.  This  is  enormously 
important. 

We  take  a  certain  pride  in  my  own 
State  of  Massachusetts,  which  is  one  of 
two  States  that  actually  manufactures 
its  own  vaccine.  It  goes  back  to  the 
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1930's  where  the  decision  and  judgment 
in  terms  of  the  public  was  sufficiently 
demanding  in  terms  of  the  various  chil- 
dren's diseases  that  the  State  of  Massa- 
chusetts developed  its  own  program, 
not  for  the  complete  list  of  vaccines, 
but  for  the  majority  of  them.  We  are 
perhaps  one  of  the  highest  SUtes  in 
the  country  in  terms  of  the  coverage  of 
children. 

I  think,  quite  frankly,  that  sense  of 
urgency  in  coverage  is  still  very  much 
in  the  country,  and  we  are  hopeful  that 
the  research  on  the  single  vaccine  will 
result  in  a  positive  outcome. 

Finally,  with  regard  to  children,  but 
not  all-inclusive,  one  of  the  most  insid- 
ious diseases  which  affect  children  is 
juvenile  arthritis.  There  are  250.000 
children  in  the  United  States  that  have 
some  form  of  arthritis.  I  think  most  of 
us  who  have  been  blessed  with  healthy 
children  cringe  at  the  thought  of  not 
seeing  them  be  able  to  do  the  kinds  of 
things  that  every  youngster  would 
hope  to  be  able  to  do  in  enjoying  a 
young  and  active  life.  The  kind  of 
agony  that  these  children  experience  in 
the  very  early  time  of  their  lives  with 
all  of  the  implications  which  that  has 
in  terms  of  their  own  kind  of  develop- 
ment at  a  key  time  of  their  lives  is  ob- 
viously enormously  painful  and  dis- 
turbing to  those  children  as  well  as  to 
the  parents,  but  also  obviously  denies 
them  the  kind  of  opportunity  for  activ- 
ity that  I  think  all  of  us  would  hope  for 
children,  for  our  own  children,  and  for 
children  all  over  the  world. 

There  are  250.000  children  who  have 
some  form  of  arthritis.  As  we  know,  ar- 
thritis can  strike  at  any  age  and  can 
last  a  lifetime.  As  with  adults,  the  ju- 
venile arthritis  can  affect  the  most 
simple  tasks  of  walking  or  tying  shoes. 
The  disease  can  affect  the  joints,  the 
heart,  the  liver,  and  even  the  eyes,  and 
there  is  no  cure.  There  is  no  cure.  De- 
spite the  fact  that  juvenile  arthritis  is 
a  chronic  debilitating  disease,  the  NIH 
supports  very  little  research  in  this 
area. 

This  bill  establishes  a  multipurpose 
arthritis  research  center  to  expand  re- 
search in  the  cause,  early  detection,  di- 
agnosis, prevention,  treatment  of,  and 
rehabilitation  of  children  with  arthri- 
tis. 

We  are  mindful  that  we  cannot  take 
just  limited  dollars  and  expect,  as  a  re- 
sult of  targeting,  an  ultimate  result. 
We  know  there  is  a  certain  basic 
amount  of  research  that  has  to  take 
place.  I  think  we  all  can  make  very 
strong  cases  for  that.  For  the  most 
part,  many  of  the  breakthroughs  that 
have  come  in  terms  of  dealing  with  dis- 
eases have  come  either  in  basic  re- 
search or  research  that  is  not  nec- 
essarily targeted. 

What  we  have  tried  to  do  with  the 
NIH  is  to  encourage  both  the  basic  re- 
search and  also  to  take  advantage  of 
research  that  offers  some  hope  or  op- 
portunity for  breakthrough  in  some  of 


these  very  special  areas.  We  have  tried 
to  raise  that  kind  of  a  visibility  in  the 
area  of  juvenile  arthritis. 

Mr.  President,  there  are  several  other 
areas  that  I  will  go  into  briefiy  about 
what  this  legislation  does.  But  I  think 
it  is  important  to  understand  that, 
when  it  comes  to  questions  involving 
children  and  children's  diseases,  we 
have  tried  to  give  emphasis  to  their 
particular  needs.  I  think  we  are  mind- 
ful that  perhaps  they  have  not  been 
given  both  the  focus  and  attention  that 
I  think  all  of  us  would  have  liked.  We 
want  to  try  to  give  further  encourage- 
ment to  those  initiatives  that  offer 
some  very  special  further  advantages. 

At  this  time,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDENT'S  ECONOMIC 
PLAN 
Mr.  CRAIG.  Mr.  President.  I  believe 
that  I  and  all  of  my  colleagues  here  in 
the  Senate  await  this  evening  and  the 
State  of  the  Union  and  our  President's 
economic  message  with  certain  hope 
that  we  will  hear  a  message  that  will 
start  a  course  of  economic  direction  for 
this  Government  of  ours  and  for  us  in 
the  coming  days  that  can  result  in  eco- 
nomic growth  for  our  country. 

But  I  am  greatly  concerned  that  our 
President  is  proposing  a  large  package 
of  new  taxes  with  relatively  limited  or 
no  emphasis  on  spending  reduction. 
There  is  no  doubt  in  my  mind,  as  I  am 
sure  there  is  no  doubt  in  our  new  Presi- 
dent's mind,  that  the  deficit  of  this 
country  and  the  inability  of  this  Con- 
gress to  curb  its  spending  habits  clear- 
ly remains  a  No.  1  problem  for  our  Na- 
tion. 

That  seemed  to  be  the  theme  of  the 
campaign  that  concluded  in  the  elec- 
tion of  President  Bill  Clinton.  But 
somehow  since  the  campaign  through 
to  this  evening  that  message  has  been 
progressively  blurred  in  an  effort  to  get 
to  what  appears  now  to  be  an  approach 
of  taxing  and  spending  in  what  we 
might  call  an  old  style  approach  to- 
ward resolving  our  economic  problems. 

I  have  in  front  of  me  an  article  in  the 
Wall  Street  Journal  today  by  James 
Miller,  once  Director  of  0MB,  now  a 
fellow  at  George  Mason  University.  I 
ask  unanimous  consent  that  that  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Sham  Cuts  on  Spending  .  .  . 
(By  James  C.  Miller  III) 

Tonight  President  Clinton  unveils  more 
about  his  plan  to  stimulate  the  economy  and 
reduce  the  deficit.  Judging  from  the  details 
leaked  thus  far.  the  market's  83-polnt  drop 
yesterday,  and  Mr.  Clinton's  address  from 
the  Oval  Office  on  Monday,  it  will  be  a  hard 
sell— not  only  because  of  the  tax  "contribu- 
tion" but  because  there  is  so  little  discipline 
on  the  spending  side  of  the  budget. 

First,  a  word  about  the  budget  newspeak  in 
Washington  that  masquerades  as  truth. 
When  the  Beltway  crowd  talks  about  cutting 
spending,  they  can't  mean  spending  less  next 
year  than  will  be  spent  this  year.  They  mean 
spending  less  than  would  have  been  spent  if 
the  budget  were  left  on  automatic  pilot.  The 
Office  of  Management  and  Budget,  or  0MB, 
estimates  that  spending  will  rise  $48  billion 
from  (fiscal  year)  1993  to  1994;  the  Congres- 
sional Budget  Office,  or  CBO.  estimates  $54 
billion.  The  same  holds  true  for  the  tax  side. 
OMB  estimates  that  the  tax  code,  left  alone, 
will  produce  $82  billion  more  in  1994  than  in 
1993;  CBO  estimates  $72  billion. 

With  this  baseline  as  his  starting  point, 
Mr.  Clinton  recommends  a  $31  billion  in- 
crease in  spending  for  1993,  of  which  $16  bil- 
lion will  be  for  job  creation,  with  the  rest  for 
public  infrastructure,  new  technologies,  im- 
munizations for  children,  and  grants  to 
cities  and  towns.  He  also  recommends  cer- 
tain spending  "reductions":  an  additional  $8 
billion  from  defense  plus  unspecified  savings 
from  trimming  administrative  costs,  reduc- 
ing the  federal  work  force  by  100,000  posi- 
tions, and  from  other  sources — reductions 
that  Mr.  Clinton  characterizes  as  "real,  de- 
fensible, and  measurable,  not  imaginary." 

NO  SPENDING  DISCIPLINE 

Just  how  much  spending  is  to  be  cut  is  a 
matter  of  intense  speculation.  It  appears, 
however,  that  the  amount  will  fall  consider- 
ably short  of  the  previously  stated  goal  of  $2 
in  spending  cuts  for  every  $1  in  tax  in- 
creases—a formula  that  Texas  Rep.  Charles 
Stenholm,  leader  of  the  50-member  Conserv- 
ative Democratic  Forum,  says  is  essential  if 
the  plan  is  to  pass  muster  in  the  House.  Even 
the  lower  ratio  might  be  tolerable,  provided 
there  was  spending  discipline.  Unfortu- 
nately, there  is  little  reason  for  confidence 
on  this  score. 

Some  of  the  president's  claimed  "savings" 
are  not  really  savings  at  all.  An  example  is 
the  plan  to  increase  Medicare  premiums  for 
the  wealthy.  Although  by  convention  these 
revenues  show  up  in  the  budget  as  "negative 
outlays"  and  serve  to  reduce  the  measured 
cost  of  the  Medicare  program,  in  reality  the 
president's  plan  amounts  to  a  revenue  in- 
crease and  does  nothing  to  reduce  the  size  of 
government.  The  same  is  true  of  his  ap- 
proach to  Social  Security.  Increasing  the  tax 
to  85%  from  50%  on  that  portion  of  Social 
Security  above  $25,000  per  year  for  a  single 
adult  and  $32,000  for  a  married  couple  con- 
stitutes a  straightforward  tax  increase,  hav- 
ing no  effect  on  Social  Security  outlays. 

Moreover,  to  keep  the  fiscal  aggregates 
down,  the  Clinton  administration  is  looking 
increasingly  to  regulation  to  accomplish  its 
policy  objectives.  To  restrain  the  costs  of 
immunizations,  the  president  beats  up  on 
vaccine  manufacturers,  characterizing  their 
profits  as  "unconscionable"  and  directing  his 
health  secretary  to  negotiate  with  them  to 
ensure  that  their  prices  are  "reasonable."  To 
rein  In  the  cost  of  Medicare,  the  president 
wants  to  apply  price  controls  to  doctors,  hos- 
pitals and  insurance  companies.  Of  course, 
the  real  costs  of  government  programs  are 


changed  not  one  iota  by  such  measures.  The 
only  thing  that  changes  is  who  foots  the  bill. 

And  where  will  it  stop?  Will  we  next  hear 
that  Mr.  Clinton  wants  to  force  pension 
funds  to  invest  in  public  infrastructure?  The 
open  endedness  of  such  opportunities  to  shift 
costs  off-budget  makes  it  imperative  that 
Congress  institute  a  regulatory  budget. 

What  about  the  spending  behavior  of  Con- 
gress? There  is  abundant,  though  controver- 
sial, evidence  that  whenever  there  is  an  in- 
crease in  government  revenue  Congress  sim- 
ply spends  the  money.  Thus,  no  matter  what 
the  rhetoric,  the  chances  are  that  all  the 
revenue  increases  from  Mr.  Clinton's  assort- 
ment of  new  taxes  will  be  translated  into 
spending  increases,  not  deficit  reductions. 

The  strategy  that  is  developing— that  of 
negotiating  a  "mega-deal"  with  Congress- 
all  but  ensures  that  spending  will  grow  by 
more  than  the  increase  in  revenues.  Bear  in 
mind  that  both  OMB  and  CBO  project  that 
the  baseline  deficit  will  fall  in  1994.  OMB 
says  by  $35  billion:  CBO  says  by  $19  billion. 
But  what  will  happen  to  the  actual  deficit? 

History  is  particularly  instructive  on  this 
score.  From  1980  through  1993.  six  budgets 
were  the  result  of  budget  summits  and  seven 
were  not.  In  the  agreement  years,  the  deficit 
increased  an  average  of  $26  billion.  (Ignoring 
the  years  covered  by  the  Infamous  1990  budg- 
et accord  yields  a  similar  result:  $30  billion.) 
However,  in  the  nonagreement  years,  the 
deficit  actually  decreased  an  average  of  $17 
billion.  Thus,  establishing  parameters  for 
the  budget  and  threatening  to  veto  any  bill 
outside  those  parameters  would  likely  re- 
duce the  deficit,  whereas  sitting  down  and 
cutting  a  deal  with  Congress  would  likely  in- 
crease the  deficit. 

Unfortunately,  every  year  or  two  our  elect- 
ed officials  do  a  memory  dump  on  recent  his- 
tory and  call  for  summit  negotiations  "to  re- 
duce the  deficit."  The  last  time  that  hap- 
pened, 1990,  the  deficit-reduction  goal  was 
$496  billion.  Mr.  Clinton's  goal  is  $500  biiUon. 
As  Ronald  Reagan  would  say,  "There  they  go 
againi" 

Most  important,  the  lack  of  spending  dis- 
cipline is  evident  by  what  Mr.  Clinton  has 
not  proposed.  Our  present  institutions  im- 
part a  bias  toward  increased  spending  and  in- 
creased deficits.  The  way  out  of  the  spiral  is 
to  adopt  rules  that  meet  this  bias  head-on. 
The  most  important  such  change  would  be  a 
balanced  budget  amendment  requiring  a 
supermajority  to  increase  spending  (nomi- 
nally, in  real  terms,  or  even  as  a  proportion 
of  gross  national  product).  Yet.  in  his  town 
meeting  last  week.  Mr.  Clinton  said  he 
couldn't  support  the  idea. 

A  DISAPPOINTING  PACKAGE 

What  about  other  rules?  A  line-item  veto 
would  be  just  great,  but  Mr.  Clinton  backed 
off  when  the  congressional  leadership  ob- 
jected. And  what  about  firm  caps  on  entitle- 
ment programs,  or  subjecting  them  to  reau- 
thorization (zero-based  budgeting)  on  a  regu- 
lar timetable?  And,  what  about  automatic 
sequesters  of  spending  authority  tied  to  defi- 
cit targets  a  la  Gramm-Rudman-HoUings?  If 
Mr.  Clinton  is  indeed  serious  about  getting 
the  budget  under  control,  he  should  spend 
his  political  capital  on  institutional  reforms 
that  provide  incentives  for  Congress  and  the 
executive  to  choose  fiscal  responsibility  over 
fiscal  profligacy. 

There  are  reasons  to  be  disappointed  with 
Mr.  Clinton's  package,  not  the  least  of  which 
is  that  rather  than  being  a  stimulus  for  the 
economy,  it  may  actually  slow  down  the  re- 
covery. But  most  disappointing  of  all  is  that 
Mr.  Clinton  fails  to  grasp  the  salient  feature 
of  the  present  budget  crisis.  It's  not  a  failure 


of  elected  officials  to  compromise,  an  unwill- 
ingness of  the  public  to  go  along  with 
"shared  sacrifice"  or  even  a  general  lack  of 
patriotism.  It's  a  budget  process  that  under- 
mines spending  discipline. 

Mr.  CRAIG.  Mr.  President,  he  argues, 
as  I  think  many  of  us  would  argue,  that 
unless  there  are  structural  changes 
made  to  the  way  we  budget  and  the 
way  we  discipline  ourselves  here  in 
Congress  in  a  fiscal  manner  more  than 
likely  all  of  the  new  tax  increases  will 
be  translated  into  spending  increases 
and  no  true  deficit  reduction  will 
occur. 

He  points  out  so  clearly  that  spend- 
ing cuts  are  not  translated  into  reduc- 
tions below  last  year's  level  of  spend- 
ing but  only  reductions  in  rates  of  in- 
crease based  on  a  government  that  is 
now  well  over  66  percent  on  automatic 
pilot. 

That  is  why  I  and  others  over  the 
course  of  the  last  several  years  have 
proposed  items  like  a  constitutional 
amendment  requiring  a  balanced  budg- 
et, and  we  will  continue  to  fight  for 
that  over  the  course  of  the  develop- 
ment of  the  Clinton  economic  plan  be- 
cause, although  our  President  is  new  to 
this  town,  he  certainly  should  not  be 
new  to  observing  that  this  Congress  in 
the  course  of  the  last  12  years,  at  least 
with  my  experience  here,  has  dem- 
onstrated no  will  to  be  fiscally  respon- 
sible and  that  we  have  the  deficit  and 
the  budget  crisis  today  because  of  the 
lack  of  that  will.  Whether  it  is  the 
pressure  of  outside  interest  groups  or 
whether  it  is  the  Individual  Members 
demonstrating  no  regard  for  the  econ- 
omy, there  is  without  question  a  col- 
lective absence  of  a  sense  of  fiscal  re- 
sponsibility, and  I  am  convinced,  I 
think  as  many  others  are.  that  we  have 
to  change  the  structure  of  the  way  we 
budget  and  change  the  environment  in 
which  we  operate  if  we  are  to  regain 
that  kind  of  fiscal  responsibility. 

So  I  will  attend  the  State  of  the 
Union  Address  this  evening.  I  am  very 
curious  about  what  our  President  is 
proposing,  but  I  am  growing  increas- 
ingly concerned  that,  as  he  said  last 
Friday  night  in  his  town  meeting,  he 
had  never  seen  a  balanced  budget 
amendment  that  he  could  agree  on  and 
he  pooh-poohed  in  large  part  the  one 
we  had  proposed  saying  we  cannot  put 
off  this  issue  for  5  years,  ignoring  the 
fact  that  we  were  talking  of  immediate 
implementation  and  a  phasing-in  over 
a  5-year  period,  that  largely  he  de- 
nounces the  concept,  a  concept  that  I 
and  others  believe  will  be  the  only  way 
we  can  return  ourselves  to  fiscal  re- 
sponsibility. 

So  we  will  be  reluctant  to  talk  about 
taxes  based  on  the  record  of  1984,  1986, 
and  1990  that  in  a  bipartisan  way  this 
Congress  of  ours  simply  ignored  the  be- 
lief of  the  American  public  that  we  had 
to  get  our  house  in  order  and  went  on 
to  spend  and  create  the  budgetary  cri- 
sis that  we  are  in  today. 


I  hope  our  President  has  the  will  to 
resist  the  spending  habits  of  this  Con- 
gress and  will  work  with  us  to  imple- 
ment an  environment  of  fiscal  concern 
and  fiscal  responsibility. 

I  yield  back  the  remainder  of  my 
time. 
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NATIONAL  INSTITUTES  OF 

HEALTH     REVITALIZATION      ACT 
OF  1993 

The  Senate  continued  with  consider- 
ation of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  are  we  in 
morning  business  or  on  the  bill? 

The  PRESIDING  OFFICER.  We  are 
currently  considering  S.  1. 

The  Senator  from  Idaho  had  sought 
and  received  unanimous  consent  to 
proceed  as  if  in  morning  business. 

Mr.  COATS.  Mr.  President.  I  would 
like  to  be  recognized  to  speak  on  S.  1. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President.  I  intend 
to  vote  on  this  legislation  when  and  if 
it  gets  to  a  vote  and  I  trust  it  will 
shortly.  I  think  the  work  of  the  Na- 
tional Institutes  of  Health  is  commend- 
able in  a  number  of  areas  and  it  has 
certainly  provided  the  kinds  of  break- 
throughs in  medical  treatment  and  di- 
agnosis that  is  important  to  many  mil- 
lions of  Americans. 

America  offers  the  best  quality  medi- 
cal care  in  the  world.  We  lead  the  world 
in  pioneering  cures  for  disease  and 
finding  innovative  treatments.  We  are 
making  dramatic  discoveries  in  DNA 
fingerprinting,  genetic  markers,  bio- 
medical research,  and  noninvasive  sur- 
gery. No  other  society  has  matched  our 
achievements  in  combating  disease  and 
bringing  hope  to  those  many  millions 
and  others  around  the  world  who  suf- 
fer. The  National  Institutes  of  Health 
represents  hope  for  many  millions  of 
Americans.  Authorizing  $6.1  billion 
next  year  for  critical  research  I  think 
is  very  important. 

I  am  pleased  that  this  bill  focuses 
new  attention  on  cancer  research.  This 
legislation  contains  $2.2  billion  for  can- 
cer research,  which  is  a  10-percent  in- 
crease over  fiscal  year  1993  levels.  Par- 
ticular emphasis  is  placed  on  breast 
cancer  research  and  prostate  cancer, 
the  leading  causes  of  deaths  in  women 
and  men,  respectively. 

The  funding  for  breast  cancer  re- 
search I  believe  will  devote  $225  million 
to  research  the  causes  of  breast  cancer 
and  an  additional  $100  million  for  re- 
search, prevention,  education  and 
training  aspects  of  that  issue.  Breast 
cancer  we  know  will  afflict  1  in  9 
women  and  is  the  leading  cause  of  can- 
cer deaths  in  women  between  the  ages 
of  19  and  54,  responsible  for  32  percent 
of  all  cancers  in  women. 

In  addition,  the  bill  will  authorize  $75 
million  for  research  on  reproductive 
cancer. 


I  am  also  pleased  the  legislation  au- 
thorizes a  20-percent  increase  for  fund- 
ing for  the  National  Heart.  Lung,  and 
Blood  Institute.  This  institute  provides 
funding  for  the  national  research  and 
demonstration  centers  for  heart,  blood 
vessel,  lung  and  blood  diseases,  sickle 
cell  anemia,  and  blood  resources.  This 
funding  increase  will  enable  research- 
ers to  utilize  and  continue  the  rapid  de- 
velopment of  new  technologies  in 
heart,  lung,  and  blood  research. 

The  bill  also  contains  a  number  of 
other  provisions  that  I  support  and  I 
am  pleased  that  will  now  be  author- 
ized. 

Mr.  President.  I  would  like  to  raise 
some  questions  and  concerns  relative 
to  one  part  of  the  bill  that  have  pri- 
marily been  resolved  at  least  politi- 
cally by  the  President's  decision 
through  executive  order  to  lift  the  ban 
on  fetal  tissue  research. 

While  I  do  support  this  bill  and  the 
many  fine  things  it  does.  I  do  have 
some  concerns  about  the  use  of  fetal 
tissue  in  research  with  tax  funds,  be- 
cause it  raises  a  number  of  ethical 
questions  that  I  do  not  think  have  been 
satisfactory  answered  or  resolved.  I 
would  hope  that  my  colleagues  voting 
for  and  undoubtedly  passing  this  legis- 
lation will  not  conclude  that  this  issue 
is  put  to  rest,  will  not  conclude  that 
the  questions  have  been  answered,  and 
that  all  the  ethical  concerns  have  been 
addressed  satisfactorily. 

Because,  while  the  legislation  before 
us  contains  some  very  important  safe- 
guards, attempting  to  address  some  of 
those  concerns,  wrenching  dilemmas, 
remain — dilemmas  that  are  not.  in  my 
opinion,  adequately  addressed  in  the 
legislation. 

I  believe  it  is  our  job,  on  this  issue, 
to  find  a  path  that  serves  both  public 
health  and  moral  principle;  a  path  that 
can  offer  hope,  but  also  shows  ethical 
insights.  Because  I  think  if  we  fail  on 
either  side,  we  fail  in  all. 

Scientific  research  does  not  occur  in 
a  moral  vacuum.  It  has  to  be  guided  by 
something  more  than  what  is  merely 
possible. 

We  need  to  thoughtfully  consider 
some  important  questions — questions  I 
do  not  believe  the  President  and  his  ad- 
ministration have  adequately  answered 
relative  to  this  issue. 

Question  No.  1:  Will  the  use  of  fetal 
tissue  from  elective  abortion  create  an 
irreversible  economic  and  institutional 
bond  between  abortion  centers  and  bio- 
medical science? 

Just  think  for  a  moment.  If  medical 
research  becomes  dependent  on  the 
provision  of  fetal  tissue  obtained  from 
widespread  abortion,  a  vested  interest 
would  clearly  be  created  in  a  substan- 
tial, uninterrupted  flow  of  fetal  re- 
mains. Medical  science  would  be  de- 
pendent on  continued  legal  abortion  on 
demand. 

Second,  what  future  will  we  find  if 
tissue  transplants  dependent  on  elec- 
tive abortion  are  successful? 


If  all  the  victims  of  diabetes.  Parkin- 
son's, Alzheimer's  disease,  and  neuro- 
logical trauma  were  to  be  treated  with 
human  fetal  tissue — and  it  is  these  dis- 
eases where  there  is  some  promise  that 
tissue  transplant  research  can  provide 
some,  if  not  cures,  at  least  some  allevi- 
ation of  some  of  the  symptoms— if  all 
the  victims  of  those  diseases  were, 
through  the  research,  demonstrated  to 
benefit  from  fetal  tissue  transplan- 
tation, it  is  estimated  that  between  4 
and  20  million  fetuses  would  have  to  be 
procured  to  supply  the  need  for  the 
treatment. 

This  obviously  presents  an  ethical  di- 
lemma, because,  just  on  this  question 
alone.  I  believe  we  ought  to  be  looking 
at  some  potential  alternatives.  Clearly, 
the  demand  for  the  fetal  tissue  would 
far  outstrip  the  available  current  sup- 
ply. And  that  in  and  of  itself  creates  an 
ethical  dilemma  for  many  of  us  and  one 
that  I  think  we  ought  to  seriously  con- 
sider. 

That  is  why  I  believe,  along  with  oth- 
ers, that  we  need  to  direct  attention  to 
some  alternatives— ways  to  generate 
fetal  tissue  without  elective  abortion, 
to  look  at  cell  cultures,  the  use  of  ani- 
mal tissue  and  other  research.  Some  al- 
ternatives must  be  found  to  induced 
abortion  if  demand  is  to  be  met  and  an 
ethical  nightmare  avoided. 

Last  year.  Senator  Hatch  proposed 
an  amendment  to  this  legislation 
which  would  set  up  fetal  tissue  banks 
which  would  provide  funds  and  an  im- 
petus to  establishing  cell  cultures  and 
research  into  use  of  animal  tissue.  Un- 
fortunately, that  amendment  was  de- 
feated. I  regret  that,  because  I  believe 
that,  without  pursuing  the  alternative 
of  providing  fetal  tissue  for  research 
and  hopefully  ultimately  cure  or  alle- 
viation of  symptoms  for  these  diseases 
that  affect  so  many  Americans,  we  are 
putting  ourselves  into  a  nightmare  of 
an  ethical  question  at  some  point  down 
the  line. 

A  third  question  I  think  we  need  to 
ask  is:  By  what  right  is  this  tissue  ob- 
tained? Certainly,  the  remains  of  a 
fetus  in  any  elective  abortion  are  not 
donated  in  any  traditional  sense  of  the 
word.  The  fetus  can  give  no  consent.  It 
is.  instead,  provided  by  the  very  people 
who  chose  to  end  the  life  of  the  fetus. 
Can  the  person  who  ended  a  life  be 
morally  permitted  to  determined  the 
use  of  the  organs  of  that  life? 

That  is  a  question  that  I  do  not  be- 
lieve the  legislation  answers,  that  we 
have  adequately  discussed,  or  that  the 
administration  has  adequately  consid- 
ered. And  I  would  suggest  to  my  col- 
leagues that  is  something  we  ought  to 
be  looking  at  very,  very  carefully. 

A  fourth  question:  Is  it  really  pos- 
sible to  separate  neatly  the  practice  of 
abortion  from  its  use  in  biomedical  re- 
search? Are  researchers  merely  using 
the  results  of  abortion,  or  are  they  dic- 
tating its  practice?  There  are  real  con- 
cerns about  how  fetal  tissue  currently 
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is  being  procured.  Some  types  of  abor- 
tions, like  suction  abortions,  tear  the 
fetus  aptirt.  making  the  brain  recover- 
able in  only  8  percent  of  the  cases. 

A  report  issued  by  the  University  of 
Minnesota  Center  for  Bioethics  has 
stated  that  in  Sweden: 

Doctors  say  they  have  obtained  brain  tis- 
sue with  a  forceps  before  the  fetus  was 
suctioned  out  of  the  mother.  That  raises  the 
question  of  whether  the  fetus  was  killed  by 
the  harvesting  of  brain  tissue  or  by  abortion. 

Janice  G.  Raymond,  professor  of 
women's  studies  and  medical  ethics  at 
the  University  of  Massachusetts  has 
testified  that  doctors  are  already  alter- 
ing the  methods  of  abortion  in  order  to 
get  the  tissue  they  desire.  "Doctors 
who  are  eager  to  get  good  tissue  sam- 
ples, "  she  says,  "must  put  women  at 
additional  risk  of  complication  by  al- 
tering the  methods  for  performing 
abortions  and  by  extending  the  time  it 
takes  to  perform  a  conventional  abor- 
tion procedure." 

Dorle  Vawter,  of  the  Center  for  Bio- 
ethics at  the  University  of  Minnesota, 
has  reaffirmed  this  observation,  noting 
that  some  clinics  currently  alter  abor- 
tion methods  for  tissue  harvesting- 
slowing  the  abortion  procedure,  reduc- 
ing the  pressure  of  the  suction  ma- 
chine, and  increasing  the  size  of  dila- 
tion instruments,  all  practices  which 
place  women  at  additional  risk. 

Finally,  Mr.  President,  I  believe  we 
have  to  ask  the  question:  Are  we  en- 
couraging abortion  by  covering  it  with 
a  veneer  of  compassion? 

There  are  few,  if  any.  Members  of  the 
U.S.  Senate  that  stand  and  say.  "I  be- 
lieve we  ought  to  encourage  the  use  of 
abortion,"  regardless  on  which  side  you 
fall  on  this  issue,  pro-life  or  pro-choice. 
I  do  not  believe  I  have  heard  a  Senator 
stand  and  say,  "I  support  ever-in- 
creased abortion."  All  have  said,  even 
though  they  support  a  pro-choice  posi- 
tion, all  have  said  we  would  hope  we 
can  reduce  the  incidence  of  abortion  by 
reducing  unwanted  pregnancy,  by  re- 
ducing the  need  for  abortion.  Well,  I 
believe  that  runs  counter  to  the  ques- 
tion that  I  have  just  raised  here. 

My  final  question,  and  that  is:  Are 
we  using  the  veneer  of  compassion — 
that  is,  using  the  byproduct  from  an 
abortion,  the  fetal  tissue — to  try  to  re- 
search and  treat  a  demonstrable 
human  illness,  with  potential  for  either 
curing  that  illness  or  alleviating  the 
symptoms  of  that  illness,  are  we  set- 
ting ourselves  up  for  a  situation  where 
we  smooth  over  the  rough  question  of 
whether  or  not  abortions  ought  to  be 
performed  by  saying  that,  well,  at  least 
the  product  of  that  goes  to  help  those 
who  are  suffering? 

Let  me  quote  Dr.  Kathleen  Nolan, 
formerly  of  the  Hastings  Center,  who 
wrote: 

Llfesaving:  cures  resulting  from  the  use  of 
cadaveric  material  might  make  abortion, 
and  fetal  death,  seem  less  tragic.  Enhancing 
abortion's  ima«;e  could  thus  be  expected  to 


undermine  efforts  to  make  It  as  little  needed 
and  little  done  procedure  as  possible. 

These  are  my  questions,  and  my 
fears.  As  Stephen  Post  puts  it: 

Ultimately,  it  is  the  specter  of  a  society 
whose  medical  institutions  are  inextricably 
bound  up  with  elective  abortions  and  whose 
people  come  to  believe  that  for  their  own 
health  they  have  every  right  to  feed  off  the 
unborn,  that  gives  pause. 

I  hope,  Mr.  President,  all  of  us  can 
give  pause  on  these  important  ques- 
tions that  have  not  yet  been  resolved 
and  that  we  not  today,  with  the  pas- 
sage of  this  legislation,  assume  that 
this  issue  is  no  longer  one  that  needs 
to  be  thought  about  or  debated,  assume 
that  the  issue  has  been  taken  care  of  in 
the  legislation,  and  responds  to  inquir- 
ies on  these  questions  by  saying,  oh. 
no,  we  took  care  of  that  early  in  1993 
when  we  passed  the  NIH  reauthoriza- 
tion bill.  These  questions  remain.  They 
are  serious  questions.  They  go  to  the 
very  essence  of  life.  They  are  questions 
that  deserve  careful  consideration,  re- 
visitation. 

I  hope  each  Senator  will  take  the 
time  to  investigate  and  think  through 
the  implications  of  what  we  are  doing 
today  and  keep  the  issue  one  that  we 
can  visit  on  a  number  of  occasions  and 
discuss  seriously  and  thoughtfully. 

I  yield  the  floor. 

N.\TI0NAL  LIBRARY  OF  MEDICINE 

Mr.  KENNEDY.  Mr.  President,  there 
is  more  to  the  NIH  than  its  Research 
Institutes  and  Center.  One  of  its  major 
assets  is  often  overlooked.  The  Na- 
tional Library  of  Medicine  is  the 
world's  greatest  library  for  biomedi- 
care,  behavioral  sciences,  and  health 
services  research  and  medicare  infor- 
mation. 

Health  services  research  is  the  main 
source  of  information  that  helps  pol- 
icymakers, managers,  clinicians  and 
consumers  make  better  decisions. 

As  the  health  system  becomes  more 
complex,  the  problems  more  com- 
plicated, and  the  budgets  tighter,  it  is 
increasingly  important  that  decision 
makers  have  access  to  comprehensive 
and  timely  information. 

Currently,  there  is  no  centralized 
source  of  easily  accessible  information 
on  health  services  research  comparable 
to  that  available  to  biomedical  re- 
searchers and  clinicians. 

The  most  efficient  way  to  fill  this 
void  is  to  build  on  the  existing  capac- 
ity of  the  National  Library  of  Medi- 
cine. 

This  legislation  reauthorizes  the  Na- 
tional Library  of  Medicine  and  sup- 
ports the  dissemination  of  biomedical 
and  health  information  to  health  pro- 
fessions and  the  public. 

The  Medical  Library  Assistance  Pro- 
gram will  expand  outreach  efforts  to 
practicing  physicians.  This  program 
will  allow  physicians  working  in  their 
own  offices  to  have  access  to  the  cur- 
rent diagnostic  and  treatment  informa- 
tion now  available  mainly  through  li- 


braries  through   the   use   of  personal 
computers. 

Modern  telecommunications  tech- 
nologies can  play  a  vital  role  in  closing 
the  gap  between  the  quality  of  health 
care  services  available  in  urban  Amer- 
ica and  that  available  in  the  sparsely 
populated  areas  of  the  country.  Rural 
patients  can  be  hooked  up  to  monitor- 
ing devices  connected  to  academic 
medical  centers,  x-rays.  EKG's,  and 
other  diagnostic  information  can  be 
transmitted  across  country  electroni- 
cally. Medical  students  and  health  care 
providers  in  rural  areas  can  receive  an 
continuing  education  via  telecommuni- 
cations transmission. 

The  bill  promotes  the  use  of  tele- 
communication technology  in  the  pro- 
vision of  health  care,  the  support  of  re- 
lated research,  and  the  education  of 
health  care  providers. 

The  National  Center  for  Bio- 
technology information  will  build  new 
databases,  develop  ways  to  enhance 
and  link  existing  ones,  and  develop  new 
technologies  for  entering,  storing,  ana- 
lyzing, and  transmitting  massive 
amounts  of  information  in  the  field  of 
biotechnology. 

Through  this  legislation,  we  will  en- 
sure the  dissemination  of  the  latest 
biotechnology  discoveries  and  develop- 
ments to  all  our  fellow  citizens.  The 
latest  addict  breakthroughs  will  be 
available  to  rural  areais  as  well  as  the 
great  urban  medical  centers. 

By  investing  in  the  National  Library 
of  Medicine,  we  will  provide  health 
care  providers  with  the  medical  infor- 
mation necessary  to  improve  the  qual- 
ify of  care,  reduce  health  care  cost  and 
strengthen  our  health  care  delivery 
system. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  the  next  5  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TIME  IS  RUNNING  OUT 
Mr.  COATS.  Mr.  President.  I  think 
we  all  know  that  time  is  running  out 
on  how  and  when  we  will  deal  with  this 
deficit  and  the  national  debt  which 
Members  of  both  sides  of  the  aisle  have 
spoken  to  eloquently  and  articulately. 
The  American  people  have  spoken 
throughout  the  last  campaign  and  all 
three  candidates — Ross  Perot,  George 
Bush,  and  Bill  Clinton— made  deficit 
reduction  a  central  issue  of  the  cam- 
paign of  1992. 


We  have  all  seen  the  projections  that 
have  scared  the  financial  markets  and 
ought  to  scare  all  of  us  relative  to 
where  we  are  headed  in  this  country  if 
we  do  not  take  action  now.  We  have 
talked  about  this  for  more  than  a  dec- 
ade, yet  very  little  has  been  done  be- 
cause both  the  American  people  and 
the  Congress,  have  not  summoned  up 
the  will  to  attack  this  directly  and 
substantially. 

I  think  all  of  us  came  to  the  103d 
Congress  believing  that  the  time  is 
now:  that  we  should  move  forward  in  a 
decisive  way:  and  that  zhe  American 
people  would  support  such  an  effort, 
not  perhaps  enthusiastically,  but  with 
the  realization  that  sacrifice  had  to  be 
made. 

There  are  only  two  ways  essentially 
to  deal  with  this  problem:  One  is  to 
raise  revenues  and  the  other  is  to  re- 
duce spending.  Some  feel  that  raising 
revenue  is  the  answer.  Others  feel  that 
exclusively  reducing  spending  is  the 
answer  and  others  say  a  combination  is 
needed.  There  is  one  thing  that  the 
American  people  know  for  sure,  at 
least  Hoosiers  know  for  sure — We  tried 
one  way,  we  tried  the  method  of  raising 
taxes  as  a  way  of  reducing  the  deficit 
and  retiring  some  of  the  national  debt, 
and  that  way  failed. 

Fifty-six  times  in  the  past  several 
decades  we  have  raised  taxes,  almost 
every  one  of  those  times  with  the 
promise  that  the  result  would  be  a  re- 
duction in  the  deficit.  As  Hoosiers  and 
all  Americans  know,  it  has  not  worked. 
The  latest  of  these  increases  was  just  2 
years  ago  in  the  grand  budget  com- 
promise of  1990  which  promised  $3  of 
spending  reductions  for  every  dollar  of 
tax  increase.  That  is  a  ratio  that  has 
been  used  over  and  over.  Regardless  of 
which  tax  act  you  look  at,  it  is  always 
2  to  1  or  3  to  1.  but  the  result  is  usually 
just  the  opposite.  We  always  end  up 
getting  the  tax  increase,  but  we  do  not 
seem  to  achieve  the  spending  reduc- 
tion. 

It  is  easy— to  put  into  place  a  change 
in  withholding  taxes  or  a  change  in  tax 
law  and  then  try  to  flow  more  money 
into  the  Treasury  as  a  result,  but  it  is 
extraordinarily  difficult,  as  all  of  us 
have  found,  to  achieve  real  spending  re- 
ductions. 

I  am  not  going  to  prejudge  the  Presi- 
dent's proposal  which  will  be  offered 
this  evening,  before  Congress.  However, 
has  been  leaked  and  discussed  so  far 
ought  to  give  us  all  some  pause  and 
great  concern.  It  certainly  gave  great 
concern  to  Wall  Street  yesterday  with 
the  largest  fall  in  the  Dow  Jones  aver- 
age in  nearly  a  year  and  a  half.  It  cer- 
tainly caused  a  ripple  of  concern — more 
than  a  ripple  of  concern— in  the  money 
markets  around  the  world  in  relation 
to  the  value  of  the  dollar.  Based  on 
what  was  reported  the  President  will 
address  this  evening,  a  number  of  peo- 
ple have  raised  considerable  concerns. 
They  have   raised   those  concerns  be- 
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cause  they  have  heard  it  all  and  seen  it 
all  before.  They  have  been  told  that  if 
we  can  just  raise  more  revenue  and 
send  it  to  Washington,  we  can  solve  all 
of  our  problems;  we  can  fund  all  the 
programs  that  we  think  are  important 
for  Americans;  we  can  at  the  same 
time  reduce  the  deficit. 

I  need  to  tell  you  that  Hoosiers  are 
not  absolutely  opposed  to  raising  taxes 
in  any  form.  Many  have  come  to  me 
and  said:  If  I  knew  that  a  tax  increase 
was  going  to  go  directly  to  reducing 
the  deficit,  I  would  consider  some  plan 
where  I  was  guaranteed  that  the  in- 
crease in  revenue  that  you  extracted 
from  my  earnings  would  go  to  reduce 
the  deficit  because  I  believe  that  would 
be  for  the  benefit  of  all  of  us  in  the  fu- 
ture; that  reducing  the  deficit  would 
help  our  economy;  and  would  result  in 
a  net  gain  for  America  in  the  future. 

But  over  and  over  and  over  we  have 
asked  the  American  people  to  send 
more  dollars  to  Washington  with  the 
promise  it  would  be  used  for  deficit  re- 
duction but  the  result  being  increased 
spending  for  new  programs.  The  Amer- 
ican people  have  watched  Congress 
time  and  time  again  walk  up  to  the 
line  and  back  down  in  terms  of  enact- 
ing meaningful  spending  cuts. 

As  I  said,  the  reported  proposal  that 
the  President  will  offer  this  evening 
looks  as  if,  on  the  basis  of  the  informa- 
tion that  has  been  released,  it  is  the 
same  old  story:  All  taxes,  no  spending 
cuts — that  the  promise  of  spending  cuts 
is  simply  that,  a  promise.  But  the 
promise  of  taxes  is  a  commitment  to 
taxes. 

I  hope  that  is  not  the  case.  I  hope  the 
President  surprises  us  this  evening.  I 
hope  he  has  been  shrewd  enough  to  pre- 
pare the  American  people  for  a  real 
surprise,  that  just  at  the  point  where 
we  are  thinking,  "Oh,  no,  there  they  go 
again,  tax  and  spend,"  the  President 
will  lay  down  a  substantive,  meaning- 
ful reduction  in  the  size  of  Govern- 
ment, in  the  programs  that  Govern- 
ment funds,  in  eliminating  waste,  in 
taking  real  steps  to  reduce  spending, 
because  I  think  all  of  us  instinctively 
know  that,  unless  we  do  that,  we  are 
not  going  to  solve  this  deficit  problem. 
We  can  tax  and  tax  and  throw  reve- 
nue in  here  with  adverse  effects  on  the 
economy  which  ultimately  are  coun- 
terproductive to  our  ability  to  fund 
what  Government  should  be  funding, 
and  we  will  not  impose  the  kind  of  re- 
straint on  spending  that  is  necessary 
to  reduce  the  deficit  or  to  control  what 
many  think  and  I  believe  is  runaway 
government. 

So  I  hope  the  President  has  a  sur- 
prise for  us  tonight.  Or  I  hope  that 
even  if  the  reported  elements  of  the 
President's  plan  were  correct  this 
morning,  the  reaction  of  Wall  Street 
yesterday,  the  stock  market  investors 
across  this  country  and  money  mar- 
kets around  the  world,  would  cause  the 
administration    to    regroup    and    say. 


"Maybe  we  better  revise  the  plan  we 
were  going  to  offer  tonight." 

I  hope  that  what  is  in  the  paper  this 
morning  is  another  trial  balloon.  We 
have  had  a  lot  of  trial  balloons  on  this 
economic  plan.  If  they  want  to  measure 
the  effect  of  that,  I  think  they  just 
need  to  look  at  the  consternation 
which  is  being  raised  across  the  coun- 
try. Americans  do  not  have  much  con- 
fidence that  this  will  provide  the  eco- 
nomic recovery  we  are  looking  for.  We 
do  not  have  any  confidence  that  this  is 
going  to  reduce  the  deficit.  We  do  not 
have  any  confidence  that  this  will  deal 
with  the  real  problem  which  was  so  in- 
tensely debated  and  discussed  during 
the  campaign  of  1992. 

So  I  am  going  to  wait  to  hear  what 
the  President  has  to  say  before  I  draw 
a  final  conclusion.  I  hope  what  the 
President  has  to  say  this  evening  is  not 
what  the  President  has  said  to  date. 

Mr.  President,  I  yield  the  floor. 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
having  passed,  the  Senate  stands  in  re- 
cess until  the  hour  of  2:15  p.m. 

Thereupon,  the  Senate,  at  12:38  p.m., 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Reid). 


NATIONAL  INSTITUTES  OF 

HEALTH     REVITALIZATION     ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  business  of  the  Senate  is  S.  1. 

Mr.  SHELBY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  OREGON  WAIVER 

Mr.  HATFIELD.  Mr.  President,  I 
have  cleared  just  a  few  moments  of 
comment  with  the  managers  of  the  bill. 
I  would  like  to  indicate  that  the  Or- 
egon waiver,  which  is  to  free  the  State 
of  Oregon  up  to  proceed  with  a  dem- 
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onstration  program  on  expanding 
health  care  to  all  people  in  our  State 
for  elementary  health  care,  has  been  a 
national  focus  for  now  almost  4  years. 

In  the  Bush  administration,  we  were 
hopeful  to  get  that  waiver  to  proceed 
to  make  this  kind  of  creative  experi- 
ment. Things  got  fouled  up  in  the  legis- 
lative branch.  We  could  not  secure  the 
waiver.  The  executive  branch  cleared  it 
at  the  White  House  level,  at  the  Sec- 
retarys  level,  at  0MB  level,  but  then, 
as  so  oftentimes  is  the  case,  the  law- 
yers get  involved  and  it  got  hung  up  on 
legal  questions.  I  think  that  is  being 
cleared  now. 

Candidate  Clinton,  running  for  the 
Democratic  nomination,  made  a  very 
strong  public  support  statement.  And 
then  President  Clinton,  in  visiting  the 
National  Governors  Conference,  added 
his  further  comment  to  the  Governor's 
resolution,  which  was  unanimously 
adopted,  to  offer  to  give  the  waiver  to 
the  State  of  Oregon. 

I  had  intended  to  offer  an  amendment 
to  this  NIH  pending  bill.  Mr.  President. 
Secretary  Shalala  of  HHS  asked  me  not 
to  offer  the  amendment.  Senator  Pack- 
wood,  my  colleague  from  the  State  of 
Oregon,  has  labored  long  on  this  issue, 
as  all  of  us  have  in  the  House  of  Rep- 
resentatives as  well  as  in  the  Senate. 
We  felt  we  had  really  a  strong  commit- 
ment. We  wanted  to  make  sure  that 
this  was  acted  upon  quickly. 

And  I  say  that  because,  after  4  years. 
I  have  a  letter  here  that  I  will  ask 
unanimous  consent  to  be  printed  in  the 
Record  from  the  Governor  of  our 
State.  Barbara  Roberts:  from  the  presi- 
dent of  the  senate.  Bill  Bradbury:  and 
the  speaker  of  the  house.  Larry  Camp- 
bell, urging  an  action  by  March  19  be- 
cause of  the  fiscal  issues  confronting 
the  Oregon  Legislature  and  the  Gov- 
ernor. 

I  have  this  letter,  along  with  the  Na- 
tional Governors'  resolution  to  encour- 
age prompt  approval  of  the  Oregon 
waiver,  along  with  a  news  release  as  to 
the  President's  statement  in  which  it 
says,  "Clinton  said  the  states  were  re- 
quired to  wait  too  long,  fight  through  a 
rules  process  too  complex  and  dupli- 
cate each  other's  efforts  in  seeking  to 
provide  the  most  cost-effective  health 
services  they  can  under  the  Federal 
Medicare  rules." 

Now.  all  of  these  documents,  I  will 
ask  unanimous  consent  to  have  printed 
in  the  Record,  along  with  the  letter 
from  Secretary  Shalala. 

Mr.  President,  she  says  in  this  letter: 
This  letter  confirms  our  conversation  con- 
cerning the  Oregon  waiver  which  is  currently 
pending  review  by  the  Health  Care  Financing 
Administration.  We  are  discussing  with  the 
Justice  Department  their  concerns  regarding 
the  impact  of  the  waiver  on  the  Americans 
with  Disabilities  Act.  I  am  confident  that 
these  discussions  will  be  completed  within 
the  next  few  weeks.  It  is  my  intention  to 
issue  a  decision  on  the  waiver  request  and 
notify  the  Governor  and  the  Congressional 
delegation  no  later  than  March  19,  1993  con- 
cerning the  final  disposition  of  this  matter. 


I  enjoyed  our  meeting  and  look  forward  to 
a  productive  working  relationship  in  the 
years  ahead. 

Signed. 

Donna  E.  Shalala. 

I  ask  unanimous  consent  that  these 
documents  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of 
Health  and  Human  Services, 
Washington.  DC.  February  17.  1993. 
Senator  Mark  O.  Hatfield. 
Senate  Hart  Office  Building. 
Washington.  DC. 

Dear  Senator  Hatfield:  This  letter  con- 
firms our  conversation  concerning  the  Or- 
egon waiver  which  is  currently  pending  re- 
view by  the  Health  Care  Financing  Adminis- 
tration. We  are  discussing  with  the  Justice 
Department  their  concerns  regarding  the  im- 
pact of  the  waiver  on  the  Americans  with 
Disabilities  Act.  I  am  confident  that  these 
discussions  will  be  completed  within  the 
next  few  weeks.  It  is  my  intention  to  issue  a 
decision  on  the  waiver  request  and  notify  the 
Governor  and  the  congressional  delegation 
no  later  than  March  19.  1993  concerning  the 
final  disposition  of  this  matter. 

I  enjoyed  our  meeting  and  look  forward  to 
a  productive  working  relationship  in  the 
years  ahead. 

Sincerely. 

Donna  E.  Shalala. 

[From  the  Governors'  Association, 

Washington.  DC] 

National  Health  Reform  and  Cost 

Containment 

1.  introduction 

The  United  States  spends  more  on  health 
care  than  any  other  industrialized  nation 
even  though  fewer  of  our  citizens  have  in- 
sured access  to  the  health  care  system. 
Moreover,  growth  in  the  American  health 
care  industry  has  exceeded  growth  in  the 
overall  U.S.  economy  for  almost  every  one  of 
the  last  thirty  years.  As  a  result,  health  care 
expenditures  represent  an  increasing  share  of 
the  economy  as  measured  by  the  gross  do- 
mestic product  (GDP).  In  1960  health  care 
was  approximately  9.1  percent  of  GDP;  in 
1992  it  represented  13.4  percent;  and  it  is  pro- 
jected to  represent  about  17  percent  of  GDP 
by  the  turn  of  the  century  if  current  trends 
continue. 

This  phenomenal  growth  in  costs  has  nega- 
tively affected  government  at  every  level 
and  has  seriously  eroded  the  competitive 
edge  of  our  businesses  attempting  to  com- 
pete in  a  global  marketplace. 

Clearly  the  nation  cannot  sustain  the  cur- 
rent rate  of  growth  in  health  care  costs.  If 
the  system  is  expanded  to  include  universal 
coverage  without  reform,  the  cost  problems 
will  be  greatly  exacerbated.  While  people 
may  argue  about  the  final  target  for  an  ac- 
ceptable rate  of  growth  in  costs,  the  nation 
must  develop  a  health  care  system  that  over 
the  next  several  years  will  move  growth  In 
costs  toward  a  long-term  sustainable  level. 

The  kinds  of  structural  changes  that  must 
occur  in  the  health  care  system  to  control 
costs  cannot  be  effective  unless  and  until 
every  legal  resident  has  health  insurance. 
Universal  access  to  health  care  is  both  a 
moral  imperative  and  an  invaluable  cost 
containment  tool. 

2.  BASIC  federal  FRAMEWORK 

The  Governors  support  a  managed  com- 
petitive approach  to  health  care  reform  that 
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is  organized  by  the  federal  government.  How- 
ever, attention  must  be  paid  to  ensuring  that 
the  approach  will  work  in  both  rural  and 
inner-city  areas.  Toward  that  end.  the  fed- 
eral government  should  establish  a  national 
health  care  board  that  includes  state  and 
local  representation.  Much  of  the  framework 
for  implementing  managed  competition 
could  be  accomplished  by  the  national  board. 
The  basic  and  fundamental  federal  frame- 
work for  a  restructured  health  care  system 
that  both  controls  costs  and  provides  access 
and  coverage  must,  at  a  minimum,  include 
the  following: 

Universal  access.  Universal  access  to 
health  care  coverage  should  be  guaranteed  to 
every  American.  States  should  have  the  op- 
tion of  providing  access  to  health  care  either 
through  public  or  private  programs  or 
through  an  employer  mandated  system  simi- 
lar to  those  pursued  in  Kentucky.  Oregon, 
and  Hawaii. 

A  standardized  and  federally  organized  in- 
formation base  for  consumers.  The  database 
must  include  price  and  quality  information 
for  all  providers  of  health  care  services  in  a 
given  geographic  area. 

Federally  organized  national  outcomes  re- 
search. One  component  of  such  research 
should  focus  on  primary  and  preventive  care. 
Among  other  uses,  this  research  could  be 
used  as  a  basis  for  clinical  practice  models. 
Federal  minimum  standards  for  the  regula- 
tion of  health  insurance.  These  minimum 
standards  must  be  developed  in  consultation 
with  states  and  include  limitations  on  the 
variation  in  rates  that  different  individuals 
and  groups  charge;  limitations  on  medical 
underwriting;  and  guaranteed  renewablllty. 
portability,  and  availability  of  Insurance 
products.  States  can  exceed  these  minimum 
standards.  These  standards  should  apply  to 
nontraditional  insurance  mechanisms,  such 
as  Multiple  Employee  Welfare  Arrangements 
(MEWAs)  and  other  ERISA  plans,  and  to 
newly  formed  Health  Insurance  Purchasing 
Cooperatives.  Once  reforms  are  Imple- 
mented, individuals  bear  a  personal  respon- 
sibility to  obtain  coverage  either  through 
public  or  private  programs.  The  cost  of  cov- 
erage would  be  supplemented  for  low-income 
individuals. 

State-orxanlzed  purchasing  cooperatives. 
Through  purchasing  cooperatives,  affordable 
insurance  products  will  be  made  available. 
States  and  the  federal  government  must 
work  together  to  ensure  that  states  have 
flexibility  in  establishing  and  operating  pur- 
chasing cooperatives  within  a  national 
framework.  Purchasing  cooperatives  should 
allow  for  public  or  private  operation  under 
state  regulation. 

Tort  and  liability  reform  standards.  Tort 
and  liability  standards  for  health  care  should 
be  developed  by  the  federal  government. 
However,  states  must  have  the  flexibility  to 
design  and  regulate  their  own  programs  that 
meet  the  federal  standards  or  further  limit 
liability. 

A  single  national  claims  form.  The  federal 
government,  in  consultation  with  states, 
must  develop  a  single  claims  form  and  sup- 
port the  development  of  electronic  billing  as 
a  means  to  reduce  administrative  costs.  A 
single  electronic  claims  form  system  will 
simplify  the  administrative  procedures  for 
all  health  care  participants,  including  hos- 
pitals, physicians,  insurers,  employers,  gov- 
ernment, and  consumers. 

Core  benefits  package.  The  federal  govern- 
ment, in  consultation  with  states,  localities, 
businesses,  and  labor  organizations,  must  de- 
velop a  core  benefits  package  comparable  to 
those  now  provided  by  the  most  efficient  and 


cost-effective  health  maintenance  organiza- 
tions. There  may  be  some  state  or  regional 
variations  in  the  basic  benefit  package,  but 
such  variations  must  be  certified  by  a  na- 
tional health  care  board.  Individuals  would 
be  free  to  purchase  additional  insurance  with 
after-tax  dollars.  This  package  could  be  ad- 
justed as  additional  Information  from  out- 
comes research  becomes  available. 

Limitations  on  tax  deductibility  of  health 
insurance.  The  federal  tax  code  must  be 
amended  to  limit  the  tax  deduction/exemp- 
tion of  health  insurance  for  both  employers 
and  employees.  Employer-paid  insurance 
above  the  limit  would  be  taxable  to  either 
the  employer  or  employee.  The  self-em- 
ployed would  be  eligible  to  purchase  fully  de- 
ductible health  insurance — exempt  from  tax- 
ation as  personal  income— within  the  federal 
limit  and/or  tied  to  a  percentage  of  an  in- 
come level.  This  limit  may  be  tied  to  the 
local  cost  of  a  basic  benefit  package  and  set 
at  a  specific  dollar  amount.  Additional  cov- 
erage or  care  can  be  purchased  with  after- tax 
dollars. 

Primary  and  preventive  care.  The  federal 
government  must  greatly  expand  its  support 
for  primary  and  preventive  care  including, 
but  not  limited  to,  periodic  health 
screenings,  prenatal  care,  well-baby  care, 
and  childhood  immunizations. 

3.  SPECIFIC  COST  CONTAINMENT  STRATEGIES 

Even  if  a  federal  framework  is  established 
that  adheres  to  the  principles  just  described, 
a  real  possibility  exists  that  the  federal  gov- 
ernment will  attempt  cost  control  by  cap- 
ping the  federal  medical  entitlement  pro- 
grams. A  cap  only  on  federal  health  care  en- 
titlement programs  will  most  certainly  con- 
tinue to  shift  costs  to  the  private  sector  and 
local  governments  and  reduce  real  benefits. 
A  more  effective  strategy  is  to  control  costs 
throughout  the  health  care  system  by  devel- 
oping health  care  expenditure  targets. 

It  is  unrealistic  to  immediately  enforce 
strict  budget  limits  on  health  care  spending, 
since  available  data  are  not  sufficient  to  set 
accurate  spending  ceilings.  However,  the  na- 
tional framework,  developed  in  consultation 
with  the  states,  should  include  cost  control 
mechanisms  which  should  be  implemented 
by  the  states  as  quickly  as  possible.  Cost 
containment  strategies  must  consider  all  the 
major  cost-drivers  in  the  health  care  and 
health  insurance  systems.  Incentives  such  as 
expedited  waivers  and  Medicaid  demonstra- 
tions must  also  be  available  to  contain  costs. 

Goals  for  the  growth  of  national  health 
care  expenditures  should  be  established  for 
expenditures  that  are  publicly  supported  ei- 
ther directly  or  through  the  tax  code.  Health 
care  expenditures  made  by  individuals  with 
after-tax  dollars  would  not  be  included  in  the 
targets.  The  national  goals  should  be  used  to 
estimate  expenditure  targets  for  each  state. 

Data  systems  necessary  to  objectively 
measure  national  and  state  health  care  ex- 
penditures must  be  established. 

As  data  become  available,  there  should  be 
a  review  of  the  progress  the  federal  and  state 
governments  have  made  toward  achieving 
the  national  exfwnditure  goals. 

The  federal  government  should  issue  an  an- 
nual report  to  the  states  that  addresses  the 
following. 

The  effectiveness  of  our  health  care  ex- 
penditures toward  producing  and  maintain- 
ing health  for  all  of  our  citizens.  The  data 
should  be  presented  in  at  least  the  following 
categories:  populations,  state-by-state, 
urban  and  rural,  fee-for-service.  various 
types  of  managed  care,  and  comparative 
therapies. 

The  status  of  data  system  improvements, 
including  the  development  of  data  cat- 
egories, sample  sizes,  and  timeliness. 


The  progress  or  failure  of  each  state  to- 
ward any  state  or  per  capita  expenditure 
goals. 

t.  STATE  AND  LOCAL  MANAGEMENT 

Within  the  context  of  a  managed  competi- 
tive approach  to  health  care  reform  that  en- 
sures universal  access  and  controls  costs,  the 
Governors  support  the  principle  of  state  and 
local  management.  State  and  local  govern- 
ments will  need  a  set  of  tools  to  manage  a 
cost-effective  health  care  system. 

States  wishing  to  underuke  reforms  which 
complement  the  federal  framework  described 
above  and  which  are  aimed  at  significantly 
expanding  access  to  health  care  and  control- 
ling health  care  costs  should  be  encouraged 
to  move  ahead  in  advance  of  full  implemen- 
tation of  national  reforms  and  should  be 
given  the  tools  necessary  to  be  successful. 
For  example.  Governors  encourage  prompt 
approval  of  the  Oregon  waiver  request. 

Assuming  that  there  still  is  a  public  pro- 
gram, even  if  that  public  program  is  modeled 
after  Medicaid,  state  and  local  governments 
will  need  stable  financing  and  a  uniform  def- 
inition of  eligibility.  Beyond  that,  however, 
state  and  local  governments  must  be  given 
the  Oexibility  and  authority  to  fully  inte- 
grate the  public  program  into  a  service  de- 
livery system  that  reflects  the  national 
movement  toward  managed  care.  The  federal 
government  must  not  impose  mandates  be- 
yond the  core  benefits  or  service  delivery  re- 
strictions on  the  public  program.  A  stream- 
lined and  efficient  public  program  will  obvi- 
ate the  need  for  the  complex  and  costly 
waiver  process. 

If  Medicare  continues  to  exist  as  a  separate 
program,  state  and  local  governments  will 
need  the  fiexibility  to  fully  integrate  Medi- 
care into  their  health  care  systems. 

States  must  have  the  ability  to  include  the 
current  self-insured  market  (ERISA  plans)  in 
their  state  design. 

States  must  have  additional  authority  now 
precluded  by  federal  anti-trust  statutes. 

5.  ADDITIONAL  FEDERAL/STATE  ISSUES 

The  federal  government  must  participate 
in  a  discussion  about  how  to  deal  with  the 
access  issues  of  rural  areas,  inner  cities,  and 
populations  currently  financed  by  federal 
programs,  including  Native  Americans,  vet- 
erans, and  dependents  of  military  personnel. 
The  federal  government  also  must  partici- 
pate in  discussions  about  the  provision  of 
care  to  undocumented  aliens. 

The  federal  government  must  reaffirm  the 
traditional  role  of  public  health  programs  in- 
cluding epidemiology,  environmental  health, 
and  disease  prevention  while  integrating  pri- 
mary and  preventive  care  services  into  the 
core  benefits  package  to  the  extent  possible. 
Adequate  federal  resources  and  technical  as- 
sistance must  be  provided  to  ensure  that  the 
public  health  needs  of  states  and  commu- 
nities can  be  met. 

Federal,  state,  and  local  governments  must 
work  toward  agreement  on  a  long-term  care 
program  that  recognizes  the  need  for  dif- 
ferent levels  of  care  and  support  either  with- 
in or  outside  a  health  care  institution. 

The  Governors  are  prepared  to  work  with 
other  interested  organizations  and  with  the 
President  and  Congress  to  fiesh  out  the  de- 
tails of  specific  proposals  and  then  to  secure 
formal  support  and  enactment. 

Office  of  the  Governor. 
Salem.  OR.  February  16.  1993. 
Hon.  Mark  O.  Hatfield. 
Hart  Building, 
Washington.  DC. 

Dear  Mark:  As  you  know,  the  SUte  of  Or- 
egon awaits  a  decision  by  the  Secretary  of 


Health  and  Human  Services  on  our  Medicaid 
waiver  request.  The  expansion  of  health  ben- 
efits to  an  estimated  120.000  Oregonians  re- 
mains a  high  priority  for  our  state.  This  is 
an  historic  opportunity  for  Oregon  and  I 
deeply  appreciate  your  efforts  on  our  behalf. 

As  the  legislature  considers  its  1993-95 
budget,  we  need  a  timely  waiver  decision  so 
the  legislature  can  allocate  the  needed  reve- 
nue for  the  program. 

I  support  your  efforts  to  get  us  a  timely 
decision  through  the  Congressional  action 
you  have  described.  We  believe  the  waiver  re- 
quest should  be  judged  on  its  merits  and  we 
do  need  the  decision  by  mid-March. 

Thank  you  In  advance  for  your  assistance. 
Sincerely, 

Barbara  Roberts, 

Governor. 

State  Capitol. 
Salem.  OR.  February  3, 1993. 
Hon.  Mark  O.  Hatfield, 
Hart  Building, 
Washington  DC. 

Dear  Mark:  As  you  know,  the  67th  Oregon 
Legislative  Assembly  is  off  and  rolling  once 
again.  There  are  many  pressing  Issues  that 
are  at  hand  for  Oregon;  one  of  course  is  the 
budget  considerations.  We  have  a  1.2  billion 
dollar  short  fall  and  if  we  are  going  to  be 
able  to  deal  with  funding  the  Oregon  waiver 
for  the  upcoming  biennium  it  is  imperative 
that  it  be  approved  within  the  next  45  days. 
This  is  a  high  priority  but  we  find  it  un- 
likely that  we  will  be  able  to  deal  with  the 
funding  of  this  waiver  for  the  1993-95  bien- 
nium if  it  is  not  received  by  mid-March. 
Therefore,  we  hope  that  your  office  can  be 
instrumental  in  assisting  us  so  that  we  may 
attempt  to  deal  with  the  waiver  this  session. 
If  there  is  anymore  that  we  can  do  from 
this  end  please  don't  hesitate  to  call. 
Sincerely, 

Larry  l.  Campbell, 
Speaker  of  the  House.  Oregon  LegislatixK 
Assembly. 

Bill  Bradbury, 
Senate  President.  Oregon  Legislative  Assem- 
bly. 

[From  the  Washington  Post,  Feb.  2, 1993] 

Governors,  Clinton  Talk  Health  Care 

(By  Ann  Devroy  and  Etena  Priest) 

President  Clinton  yesterday  promised  the 
nation's  governors  he  would  give  them  more 
fiexibility  in  the  way  they  provide  health 
care  to  indigent  residents  under  Medicaid, 
and  revealed  plans  to  include  S30  billion  in 
tax  credits  and  spending  increases  in  his  eco- 
nomic package  to  be  unveiled  later  this 
month. 

Clinton's  two-hour-plus  session  with  the 
governors  at  the  White  House,  extraor- 
dinarily long  by  the  standards  of  past  presi- 
dents, allowed  him  to  shift  public  focus  back 
to  his  major  campaign  themes:  preparing  his 
economic  program  for  its  Feb.  17  State  of  the 
Union  presentation,  writing  his  budget  for 
his  first  such  submission  on  March  23  and 
starting  extensive  work  on  health  care  re- 
form. 

Clearly  sensitive  to  the  Medicaid  issue 
from  his  years  as  a  governor.  Clinton  said 
the  states  were  required  to  wait  too  long, 
fight  through  a  rules  process  too  complex 
and  duplicate  each  other's  efforts  in  seeking 
to  provide  the  most  cost-effective  health 
services  they  can  under  the  federal  Medicaid 
rules. 

To  remedy  that,  he  said  he  had  directed 
the  Department  of  Health  and  Human  Serv- 
ices and  the  federal  Health  Care  Financing 
Administration    to    cut    back— to    one — re- 
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quests  to  the  states  for  more  documentation 
and  clarifications  of  requests  for  waivers.  He 
also  has  asked  for  establishment  of  a  list  of 
Innovative  state  programs  that  would  be- 
come available  to  all  states  once  one  had  re- 
ceived federal  approval  and  for  an  overall  re- 
view of  the  process  by  which  states  get  waiv- 
ers from  federal  Medicaid  rules. 

"For  years  and  years  and  years,  governors 
have  been  screaming  for  relief  from  the  cum- 
bersome process  by  which  the  federal  govern- 
ment has  micromanaged  the  health  care  sys- 
tem affecting  poor  Americans."  Clinton  said. 
"We  are  going  to  try  to  give  them  that  relief 
so  that  for  lower  costs  we  can  do  more  good 
for  more  people." 

But  Clinton  stopped  short  of  actually 
granting  exemptions  or  waivers  to  states  at- 
tempting comprehensive  health  reform- 
Florida  and  Oregon  among  them. 

According  to  two  Republican  governors, 
Carroll  A.  Campbell  Jr.  of  South  Carolina 
and  William  F.  Weld  of  Massachusetts,  Clin- 
ton told  the  group  that  his  package  to  stim- 
ulate the  economy  will  reach  J30  billion,  half 
In  direct  government  spending  on  projects 
such  as  road  building  and  half  on  tax  credits 
to  business  and  industry. 

Officials  last  week  estimated  the  package 
would  be  $20  billion  to  $25  billion.  Although 
Clinton  did  not  say  so.  it  was  estimated  the 
package  would  Increase  the  overall  deficit  by 
$30  billion  the  first  year  and  be  accompanied 
by  a  direct  deficit  reduction  package  for 
later  years. 

The  governors  said  Clinton  told  them  the 
White  House  wants  to  fund  projects  that  can 
be  started  within  60  days.  Clinton  was  hand- 
ed what  amounts  to  a  governors'  wish  list— 
$6.5  billion  in  transportation  projects  that 
are  already  to  go  under  last  year's  transpor- 
tation bill. 

The  governors  praised  Clinton's  effort  on 
Medicaid  and  his  pledge  to  Include  their  rep- 
resentatives in  his  health  care  task  force 
headed  by  Hillary  Rodham  Clinton.  She  and 
Tipper  Gore,  wife  of  the  vice  president,  at- 
tended the  governors'  session  at  the  White 
House. 

Medicaid,  the  state-federal  program  that 
provides  health  care  to  poor  and  disabled 
Americans,  is  the  fastest-growing  part  of 
most  States'  budgets  and  accounts  for  as 
much  as  20  percent  of  some  states'  spending. 
Combined  federal  and  state  spending  for 
Medicaid  has  doubled  since  1989  to  $140  bil- 
lion this  year. 

In  an  effort  to  hold  down  health  care  costs, 
states  want  to  experiment  with  nontradi- 
tional  ways  to  provide  health  care  to  the 
poor. 

Some  states,  for  example,  would  rather 
allow  elderly  recipienta  to  live  at  home  with 
the  assistance  of  nurses  than  to  live  in  nurs- 
ing homes  required  under  Medicaid  rules. 
Others  would  like  to  use  Medicaid  to  cover 
uninsured  children  and  pregnant  women 
whose  household  income  is  too  high  to  qual- 
ify but  too  low  to  pay  for  preventive  and  pri- 
mary care. 

To  try  such  experiments,  a  state  must  ob- 
tain a  waiver  from  Health  Care  Financing 
Administration  in  a  process  that  can  take 
years.  Clinton,  in  his  first  meeting  with 
then-President  George  Bush  after  the  No- 
vember election,  complained  to  him  about 
Medicaid  rules,  he  told  reporters  then. 

In  addition,  source  said  Clinton  and  the 
governors  are  close  to  an  agreement  on  al- 
lowing as  many  as  32  states  to  collect  up  to 
$350  million  more  in  federal  Medicaid  grants 
this  year  than  was  allowed  by  the  Bush  ad- 
ministration. The  money  goes  to  reimburse 
hospitals  that  serve  an  unusually  high  vol- 
ume of  indigent  patienta. 
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Clinton  also  discussed  health  care  reform 
with  the  governors,  but  only  in  broad  terms. 
"The  very  tough,  difficult  "  issues  like  cost 
controls  "were  not  discussed  today."  said 
Colorado  Gov.  Roy  Romer  (D). 

Later  in  the  day.  Senate  Majority  leader 
George  J.  Mitchell  (D- Maine),  who  last  year 
opposed  waivers  as  an  Impediment  to  overall 
reform,  told  the  governors  he  hoped  they 
would  use  the  liberalized  waivers  to  push 
ahead  with  state  experimente  in  Improving 
health  care  delivery. 

"State  action  at  this  time  will  not  inter- 
fere with  national  health  care  reform." 
Mitchell  said.  "We  need  a  comprehensive  na- 
tional health  plan,  but  it  must  include  sub- 
stantial authority  and  flexibility  at  the 
state  level." 

As  he  puts  together  his  spending  plans. 
Clinton  on  Thursday  will  be  informing  de- 
partments and  agencies  of  the  deficit  projec- 
tions and  economic  stimulus  decisions  he  has 
made  for  his  first  budget,  and  those  officials 
must  file  appeals  by  Monday. 

According  to  administration  officials,  the 
appeals  must  be  "pay-as-you-go"  appeals. 
that  is.  if  a  department  wanta  more  money 
for  one  of  its  programs,  it  must  offset  that 
with  less  In  another  of  its  programs.  While 
the  broad  Clinton  economic  program  will  be 
unveiled  in  his  State  of  the  Union  address  on 
Feb.  17.  the  details  will  come  in  the  formal 
1994  federal  budget  to  be  released  on 
March  23. 

Mr.  HATFIELD.  These  documents. 
Mr.  President,  do  satisfy  my  desire  to 
this  congressional  position  taken  on 
this.  Senator  Moynihan  of  the  Finance 
Committee  and  Senator  Packwood,  the 
ranking  member  of  the  Finance  Com- 
mittee, have  both  assented  to  this 
waiver,  support  the  waiver.  And,  as  the 
Senator  from  New  York  indicated  to 
me  this  noon,  we  will  revisit  this  issue 
if  it  is  not  completed  satisfactorily  by 
March  19. 

I  thank  the  chairman  of  the  commit- 
tee for  permitting  this  intrusion  into 
his  timeframe  and  these  amendments 
pending. 

I  want  to  say  again,  Mr,  President.  I 
am  happy  that  the  Secretary  and  oth- 
ers have  given  their  support  to  this.  I 
am  very  hopeful  that  we  can  get  it 
acted  upon  soon. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
hope  this  is  the  end  of  a  torturous  road 
that  Senator  Hatfield  and  I.  Congress- 
man Wyden  and  others  have  pursued 
for  the  last  solid  18  months  and  for  the 
better  part  of  2'^  years. 

In  the  1989  session  of  the  legislature 
in  Oregon,  three  bills  were  passed.  One 
said  that  we  will  cover  everybody  in 
the  State  to  the  limit  of  the  poverty 
level  with  Medicaid.  We  do  not  do  that 
now.  Most  States  do  not  do  that  now. 
And  we  said  we  would  cover  them  on  a 
broader  basis  than  they  are  now  cov- 
ered. But  we  indicated  that  we  would 
not  cover  everybody  for  every  proce- 
dure that  a  much  smaller  group  of  peo- 
ple who  are  now  covered  by  Medicaid 
are  covered. 

In  other  words,  we  said  we  are  going 
to  try  to  cover  everybody  with  a  basic. 
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broad  medical  plan.  But  in  order  to  do 
that,  because  we  do  not  have  a  lot  of 
money  to  spend,  we  do  not  want  to  be 
compelled  to  cover  some  procedures 
that  are  very  expensive  that  a  very  few 
people  use. 

The  legislature  passed  that.  They 
also  passed  an  employer  mandate  bill, 
indicating  that  employers  in  the  State 
must  provide  at  least  the  minimum 
benefits  package  that  Medicaid  recipi- 
ents would  be  eligible  for.  That  would 
go  into  effect,  however,  only  after  the 
Medicaid  waiver  was  passed. 

Then  we  passed  a  third  bill  that  was 
an  insurance  risk  pool.  For  those  that 
are  unemployed  ^ut  they  are  not  eligi- 
ble for  Medicaid,  they  would  be  in  the 
State  risk  pool.  The  money  would  be 
collected  from  employers  and  else- 
where and  that  risk  pool  would  cover 
the  others. 

So,  in  essence,  we  were  going  to 
cover  everybody.  Everybody  in  the 
State,  employed  or  unemployed,  Medic- 
aid to  100  percent  of  the  poverty  level, 
but  in  order  to  do  it,  we  need  a  waiver 
from  the  Federal  Government  to  be 
permitted  to  experiment  with  the  Med- 
icaid plan  and  the  mandate  on  the  em- 
ployers to  cover  their  employees  did 
not  go  into  effect  until  we  got  the 
waiver  for  the  insurance  pool. 

And  for  18  solid  months  we  tried  to 
get  the  waiver  from  the  Bush  adminis- 
tration. First,  we  were  told  there  was  a 
budget  problem.  And  I  worked  exten- 
sively with  then  Budget  Director  Dick 
Darman.  We  got  over  that.  Then  we 
were  told  there  was  an  abortion  prob- 
lem, that  this  Medicaid  waiver  would 
fund  abortions.  And,  of  course,  the  Fed- 
eral law  prohibits  the  use  of  Federal 
funds  for  abortions.  And  we  indicated 
the  waiver  cannot  override  the  Federal 
law.  The  President  does  not  have  the 
power  just  to  waive  Federal  law.  Got 
over  that  one. 

Then  in  the  midst  of  this,  we  passed 
the  Americans  with  Disabilities  Act 
while  Oregon  was  applying  for  the  Med- 
icaid waiver.  And  the  argument  was 
this  discriminated  against  the  dis- 
abled. The  Department  of  Justice 
looked  at  it.  Allegedly  this  was  the 
reason  the  Bush  administration  did  not 
want  to  grant  the  waiver.  I  say  "alleg- 
edly. "  I  do  not  know  if  that  was  the 
reason,  but  I  take  them  at  their  word. 
And  bear  in  mind,  this  act  was  not  in 
full  effect  when  Oregon  applied  for  the 
waiver.  We  could  not  foresee  this  com- 
ing. 

But  here  is  the  premise  of  what  we 
are  trying  to  do.  And  President  Clin- 
ton, several  weeks  ago  when  he  met 
with  the  Governors,  said  he  wanted  to 
grant  all  of  these  waivers  and  let  the 
States  experiment. 

The  premise  is  very  simple  in  this 
Medicaid  program  of  Oregon's.  That 
premise  is  that  at  public  expense,  we 
cannot  afford  to  cover  every  illness 
known  to  the  mind  of  man  or  woman, 
no   matter   how   expensive   the   treat- 


ment, that  we  cannot  afford  to  provide 
for  every  citizen  at  public  expense  the 
kind  of  health  treatment  that  Henry 
Ford  or  John  Rockefeller,  if  they  were 
alive,  would  pay  for  themselves.  We 
just  do  not  have  that  much  public 
money. 

So  not  only  did  we  pass  this  bill,  we 
then  set  up  a  commission  that  held 
hearings  all  over  the  State  as  to  what 
should  be  the  priority  of  the  care,  what 
is  the  most  important  cost-benefit 
medical  procedure  you  can  have. 

As  I  recall,  I  cannot  remember  if  it 
was  789  or  719  procedures,  what  w£is  the 
least.  At  the  top.  as  I  recall,  was  viral 
pneumonia;  if  not  viral,  the  other 
pneumonia,  which  is  easily  treated 
with  antibiotics  and  if  you  catch  it 
quick  you  are  cured  and  you  are  not 
likely  to  die  of  it.  You  are  going  to  live 
a  long  time.  And  it  is  very  expensive  if 
you  were  to  look  at  the  entire  list  from 
one  to  the  bottom.  I  do  not  think  you 
would  quarrel  much  with  the  philoso- 
phy of  the  cost-benefit  system.  You 
might  quarrel  with  something  that  is 
350  on  the  list  as  opposed  to  360.  But  if 
you  look  at  the  whole  list,  whether  it 
is  elderly  care,  children,  prenatal  care, 
pregnant  women,  medicine  that  is  rel- 
atively inexpensive,  comparatively 
speaking,  and  which  has  a  tremendous 
payout  in  terms  of  saving  medical  ex- 
penses at  the  other  end. 

Now,  that  is  the  philosophy  of  what 
we  are  trying  to  do.  Some  people  call  it 
rationing.  But  I  would  say  we  ration 
medicine  now.  I  indicated  earlier,  Or- 
egon does  not  cover  people  to  100  per- 
cent of  the  poverty  level  on  Medicaid 
nor  does  any  other  State  I  know  of. 
That  is  rationing.  If  you  are  above  the 
poverty  level  that  the  State  covers  on 
Medicaid,  you  are  out.  Not  a  sou,  not  a 
penny.  You  are  out.  That  is  rationing. 
That  is  very  brutal  rationing. 

So,  Oregon  tried  to  rationally— not 
rationingly— rationally  come  up  with  a 
list  that  said  what  is  the  most  impor- 
tant; what  is  the  least  important.  I 
cannot  recall  how  close  to  the  bottom 
it  is  but  one  of  the  ones  very  close  to 
the  bottom  is  cosmetic  surgery  for 
pure  cosmetic  purposes.  You  are  not  in 
an  accident,  you  just  do  not  like  your 
face  and  you  would  like  to  change  it. 
The  public  is  not  going  to  pay  for  that. 
And  it  is  understandable. 

I  hope  the  President  will  grant  this 
waiver.  I  understand  the  sensitivity  of 
it.  But  I  also  understand  the  need  to 
restrain  health  costs  in  this  country. 

Within  3  or  4  years.  Medicare  and 
Medicaid  together  will  exceed  what  we 
now  pay  out  for  Social  Security— what 
we  then  pay  out  for  Social  Security.  It 
will  go  beyond  it  in  about  1997.  as  I  re- 
call—I may  be  off  a  year— and  then  it 
widens  after  that.  What  we  pay  out  for 
Social  Security  and  what  we  pay  out 
for  Medicaid  are  getting  greater  and 
greater.  The  health  costs  go  up 
exponentially.  Social  Security  only 
goes  up  with  the  cost  of  living.  Public 
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health  care.  Medicare,  Medicaid,  goes 
up  in  places  2  to  3  to  4  to  5  times,  on 
occasion,  the  cost  of  living.  So  we  are 
trying  to  bring  it  under  control. 

In  the  meantime,  the  President  and 
Ms.  Clinton  are  working  on  a  national 
health  plan.  But  the  President  very 
clearly  said  he  thinks  the  States  ought 
to  be  laboratories.  He  emphasized  that 
again  when  he  spoke  to  the  Gov- 
ernors—all of  them.  Republican  and 
Democrat— when  they  were  here  2 
weeks  ago  or  3  weeks  ago.  He  indicated 
how  much  he  wanted  to  let  the  States 
experiment,  eight  or  nine  States  hav- 
ing requests  for  Medicaid  waivers— 
none  as  far-reaching  and  dramatic  as 
Oregon. 

Oregon  so  far  is  the  only  one  of  any 
State  that  has  said  we  have  finally 
come  to  the  Rubicon  and  we  must 
make  a  decision  in  terms  of  public 
money.  How  much  we  are  going  to 
spend  for  health,  how  much  we  are 
going  to  spend  for  education,  how 
much  we  are  going  to  spend  for  high- 
ways. And  then  within  health,  if  you 
say  that  is  all  we  have  to  spend  be- 
cause if  we  spend  more  we  have  to 
short  other  priorities  within  health,  we 
are  going  to  try  to  spend  it  on  the  best 
basis  possible.  That  is  all  we  are  ask- 
ing. 

I  am  delighted  we  have  finally— I  do 
not  want  to  say  ••finally"  gotten  a 
promise  out  of  this  administration,  it 
is  brand  new— but  we  have  finally  got- 
ten a  promise  that  we  will  get  a  deci- 
sion. I  hope  it  is  a  favorable  decision 
although  I  think  I  would  feel  very 
strongly  unless  the  administration  just 
said  we  will  veto  it,  I  would  be  tempted 
to  try  this  on  the  floor  if  we  do  not  get 
a  favorable  decision. 

What  Oregon  wants  to  try,  the  Na- 
tion will  one  day  have  to  come  to.  The 
Congressional  Budget  Office  has  esti- 
mated that  health  care  costs  in  this 
Nation— this  is  public  and  private,  not 
just  public  costs — health  care  costs  in 
this  country,  which  are  now  about  14 
percent  of  our  gross  domestic  product, 
will  by  the  year  2000  be  close  to  20  per- 
cent of  our  gross  national  product.  One 
dollar  in  five  in  this  country  we  will 
spend  on  health.  And  for  every  1-per- 
cent increase  that  we  spend,  it  is  1-per- 
cent less  we  can  spend  on  something 
else,  assuming  we  were  to  spend  it  in- 
stead of  applying  it  to  the  deficit,  even. 
But  it  is  1-percent  less  we  can  spend  on 
something  else. 

This  country  cannot  forever  run  on 
the  equivalent  of  the  unending  salt  box 
at  the  bottom  of  the  sea.  There  is  a 
limit  to  money.  There  is  a  limit  to  how 
much  taxpayers  will  pay.  how  much 
they  should  pay,  and  there  is  a  limit  to 
the  total  quantities  of  services  we  can 
give  in  this  country.  If  you  want  to 
talk  aircraft  safety  and  Amtrak  and 
environment  and  the  forest  service  and 
health  and  Social  Security  and  de- 
fense— there  is  a  limit. 

And  I  personally  would  prefer  to  not 
raise  taxes  if  we  are  simply  going  to 


spend  the  money,  if  we  are  not  going  to 
use  it  to  narrow  the  deficit— and  we 
never  have  used  it  to  narrow  the  deficit 
before.  All  we  do  is  raise  the  taxes  and 
spend  the  money,  either  on  new  pro- 
grams or  expended  old  programs.  If  we 
are  not  going  to  use  taxes  to  narrow 
the  deficit,  then  the  only  way  we  are 
going  to  narrow  it  is  to  restrain  spend- 
ing. 

I  want  to  emphasize  restrain,  because 
people  in  Government  use  the  word  cut 
in  a  funny  way.  If  you  have  $100  a 
month  from  the  Government  this  year. 
$100  every  month,  and  if  you  thought 
you  were  going  to  get  $120  next  year 
and  you  got  $110.  people  say  they  have 
been  cut  $10.  They  have  not  been  cut.  I 
do  not  know  any  business  that  uses  the 
term  cut  in  that  sense. 

If  we  are  not  going  to  raise  taxes  to 
narrow  the  deficit  then  the  only  way  to 
narrow  the  deficit  is  to  restrain  the  in- 
crease in  spending.  And  if  we  are  going 
to  restrain  it,  it  means  priorities. 

If  health  care  is  the  highest  priority, 
and  there  is  to  be  no  limit  on  it.  then 
everything  else  is  going  to  have  to 
have  more  severe  limits  on  it.  It  is 
really  a  philosophical  choice.  It  is  not 
in  essence  a  political  choice.  When  it 
comes  to  the  prioritizing  of  medical 
care,  it  is  very  much  a  moral,  almost  a 
theological  choice.  But  it  is  one  this 
country  must  come  to. 

Oregon  has  come  to  it.  Oregon  wants 
permission  to  try  it.  And  I  hope  very 
much  this  administration  would  give 
us  that  chance. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

AMENDMENT  NO.  35 

(Purpose:  To  ensure  that  foreign  corpora- 
tions are  not  provided  with  access  to  infor- 
mation derived  from  research  funded  in 
part  with  Federal  funds  prior  to  such  infor- 
mation being  publicly  made  available  to 
domestic  corporations) 

Mr.  SHELBY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  SheibyI, 
for  himself,  Mr.  Nickles,  and  Mr.  Helms, 
proposes  an  amendment  numbered  35  to  the 
reported  committee  substitute  as  modified. 

At  the  end  of  title  XX,  add  the  following 
new  section: 

SEC.  20    .  ACCESS  TO  INFORMATION  BY  FOREIGN 
CORPORATIONS. 

(a)  Prohibition.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  information  derived 
through  research  and  development  activities 
conducted  in  whole  or  in  part  with  funds  re- 
ceived from  the  National  Institutes  of  Health 
or  the  National  Science  Foundation,  may 
not  be  made  available  to  a  foreign  corpora- 
tion within  the  meaning  of  section  7701(a)(5) 
of  the  Internal  Revenue  Code  of  1966.  or  a 
United  States  based  subsidiary  corporation 
of  such  a  foreign  corporation,  by  an  institu- 
tion of  higher  education  if  such  corporation 
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of  subsidiary   has  a   financial   relationship 
with  the  Institution. 

(2)  Financial  relationship.— a  financial 
relationship  with  an  institution  as  described 
In  paragraph  (1)  shall  exist  if— 

(A)  the  corporation  or  subsidiary  involved 
has  paid  a  fee  to  the  institution: 

(B)  the  institution  has  accepted  any  gifts 
or  donations  of  the  corporation  or  subsidiary 
Involved;  or 

(C)  the  institution  had  acquired  any  stock 
or  other  financial  holding  in  the  corporation 
or  subsidiary  Involved. 

(3)  Definition.— As  used  in  paragraph  (1), 
the  term  "subsidiary  corporation"  means 
any  corporation  (incorporated  in  the  United 
States)  in  an  unbroken  chain  of  corporations 
beginning  with  the  foreign  corporation  in- 
volved if.  at  the  time  the  Information  to 
which  paragraph  (1)  is  sought,  each  of  the 
corporations  other  than  the  last  corporation 
In  the  unbroken  chains  owns  stock  possess- 
ing 50  percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  in  one  of 
the  other  corporations  in  such  chain. 

(b)  Sharing  of  Lnformatton.— Notwith- 
standing any  other  provision  of  law,  an  insti- 
tution of  higher  education  may  not  permit 
the  sharing  of  information  derived  from  re- 
search and  development  activities  conducted 
in  whole  or  in  part  with  funds  received  from 
the  National  Institutes  of  Health  or  the  Na- 
tional Science  Foundation  with  a  foreign 
corporation  (within  the  meaning  of  section 
7701(a)(5)  of  the  Internal  Revenue  Code  of 
1986)  or  a  subsidiary  of  that  corporation, 
prior  to  the  time  at  which  such  information 
becomes  publicly  available. 

(c)  Guidelines.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services  and 
the  Director  of  the  National  Science  Founda- 
tion shall  promulgate  guidelines  for  the  im- 
plementation of  this  section. 

(d)  Report— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Director  of  the  National  Science  Foundation 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congrress  a  report  concerning 
the  implementation  of  this  section,  includ- 
ing an  assessment  of  the  status  and  progress 
of  recipients  of  funds  to  which  the  section 
applies  in  complying  with  this  section. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

amendment  no.  36  TO  AMENDMENT  NO.  35 

(Purpose:  To  ensure  that  foreign  corpora- 
tions are  not  provided  with  access  to  infor- 
mation derived  from  research  funded  in 
part  with  Federal  funds  prior  to  such  infor- 
mation being  publicly  made  available  to 
domestic  corporations) 

Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  in  the  second  degree  to 
the  desk  and  ask  for  its  inrunediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy] proposes  an  amendment  numbered  36. 
to  amendment  numbered  35. 

In  the  amendment  strike  all  after  Sec.  and 
Insert  the  following: 

»    .   ACCESS  TO   INFORMATION   BY   FOREIGN 
CORPORATIONS. 

(a)  Prohibition.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  information  derived 


through  research  and  development  activities 
conducted  in  whole  or  in  part  with  funds  re- 
ceived from  the  National  Institutes  of  Health 
or  the  National  Science  Foundation,  may 
not  be  made  available  to  a  foreign  corpora- 
tion within  the  meaning  of  section  7701(a)(5) 
of  the  Internal  Revenue  Code  of  1966.  or  a 
United  States  based  subsidiary  corporation 
of  such  a  foreign  corporation,  by  an  institu- 
tion of  higher  education  if  such  corporation 
or  subsidiary  has  a  financial  relationship 
with  the  institution. 

(2)  Financial  relationship.— a  financial 
relationship  with  an  institution  as  described 
in  paragraph  (1)  shall  exist  if— 

(A)  the  corporation  or  subsidiary  involved 
has  paid  a  fee  to  the  institution: 

(B)  the  institution  has  accepted  any  gifts 
or  donations  of  the  corporation  or  subsidiary 
involved:  or 

(C)  the  institution  had  acquired  any  stock 
or  other  financial  holding  in  the  corporation 
or  subsidiary  involved. 

(3)  Definition.— As  used  in  paragraph  (1), 
the  term  '•subsidiary  corporation"  means 
any  corporation  (incorporated  in  the  United 
States)  in  an  unbroken  chain  of  corporations 
beginning  with  the  foreign  corporation  in- 
volved if.  at  the  time  the  information  to 
which  paragraph  (1)  is  sought,  each  of  the 
corporations  other  than  the  last  corporation 
in  the  unbroken  chain  owns  stock  possessing 
50  percent  or  more  of  the  total  combined  vot- 
ing power  of  all  classes  of  stock  in  one  of  the 
other  corporations  in  such  chain. 

(b)  Sharing  of  Lsfor.mation.— Notwith- 
standing any  other  provision  of  law.  an  insti- 
tution of  higher  education  may  not  permit 
the  sharing  of  information  derived  from  re- 
search and  development  activities  conducted 
in  whole  or  in  part  with  funds  received  from 
the  National  Institutes  of  Health  or  the  Na- 
tional Science  Foundation  with  a  foreign 
corporation  (within  the  meaning  of  section 
7701(a)(5)  of  the  Internal  Revenue  Code  of 
1966)  or  a  subsidiary  of  that  corporation, 
prior  to  the  time  at  which  such  information 
becomes  publicly  available. 

(c)  Guidelines.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services  and 
the  Director  of  the  National  Science  Founda- 
tion shall  promulgate  guidelines  for  the  im- 
plementation of  this  section. 

(d)  Report.— Not  later  than  13  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services  and 
the  Director  of  the  National  Science  Founda- 
tion shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning the  implementation  of  this  section, 
including  an  assessment  of  the  status  and 
progress  of  recipients  of  funds  to  which  this 
section  applies  in  complying  with  this  sec- 
tion. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Oklahoma,  Sen- 
ator NiCKLES,  and  the  distinguished 
Senator  from  North  Carolina,  Senator 
Helms,  be  added  as  original  cosponsors 
to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President,  often 
the  best  intended  and  successful  plans 
wander  astray  over  time.  In  1980,  13 
years  ago,  the  Congress  passed  the  pat- 
ent and  trademark  amendments,   the 
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Bayh-Dole  Act.  This  act  was  intended 
to  encourage  the  commercial  licensing 
and  development  of  federally  funded  re- 
search on  the  part  of  universities  and 
other  entities.  In  large  part,  these 
amendments  have  been  successful. 
They  have  fostered  a  closer  working  re- 
lationship between  industry  and  uni- 
versities. This  relationship  provides  ad- 
ditional private  funding  for  research, 
more  income  for  universities,  and  most 
importantly,  commercial  and  competi- 
tive applications  for  our  Federal  re- 
search dollars. 

Much  of  the  success  of  the  1980 
amendments  can  be  attributed  to  a 
lack  of  government  interference  in  the 
establishment  of  these  university-busi- 
ness partnerships.  However,  a  lack  of 
government  oversight  has  also  led  to 
what  must  be  perceived  as  a  terrible 
abuse  of  the  system  on  the  part  of 
some  universities.  Presently,  a  number 
of  leading  research  universities  receiv- 
ing funding  through  the  National 
Science  Foundation  and  the  National 
Institutes  of  Health  provide  advance 
and  exclusive  access  to  this  federally 
sponsored  research  to  industrial  cor- 
porations through  what  are  known  as 
industrial  liaison  programs,  or  ILP's. 
These  programs  should,  Mr.  President, 
ostensibly  be  helping  American  com- 
petitiveness by  orienting  Federal  re- 
search dollars  toward  marketable  tech- 
nologies from  which  we  create  jobs. 

Unfortunately,  many  of  our  research 
dollars,  funded  by  the  American  tax- 
payer, are  producing  technologies  that 
are  provided  to  the  foreign  competitors 
of  our  own  American  companies. 

Mr.  President,  there  can  be  abso- 
lutely no  justification  for  this  practice. 
The  products  of  research  money,  pro- 
vided by  the  Federal  Government  for 
the  betterment  of  the  American  people 
and  their  economic  well-being,  are 
being  transferred  to  our  overseas  com- 
petitors. Mr.  President,  our  trade  bal- 
ance remains  in  the  red  year  after 
year.  We,  in  Congress,  bemoan  the  lack 
of  American  competitiveness  and  loss 
of  jobs  to  foreign  industry.  In  turn,  we 
provide  taxpayer  money  for  NIH  and 
National  Science  Foundation  research 
with  high  humane  and  economic  goals 
for  the  fruits  of  this  research. 

We  are  rewarded  with  the  transfer  of 
new  technology  produced  \yith  this  re- 
search to  our  foreign  competitors.  I 
cannot  possibly  justify  this  practice  to 
the  American  worker  who  has  lost  his 
or  her  job  because  of  foreign  competi- 
tion: or  to  any  taxpayer  who  sends  his 
or  her  hard-earned  money  to  the  Inter- 
nal Revenue  Service.  It  disturbs  me 
tremendously  to  think  that  the  Amer- 
ican consumer  might  purchase  a  prod- 
uct or  service  that  was  developed  with 
his  or  her  tax  dollars,  but  manufac- 
tured and  marketed  by  a  foreign  com- 
pany in  competition  with  domestic 
manufacturers. 

Mr.  President,  the  methods  of  this 
transfer  vary  from  university  to  uni- 


versity. However,  the  common  method 
of  foreign  transfer  of  this  technology  is 
through  so  called  industrial  liaison 
programs. 

For  example,  universities  like  the 
Massachusetts  Institute  of  Technology 
charge  a  membership  fee  to  corpora- 
tions in  return  for  membership  in  the 
program.  In  turn,  corporations  receive 
advance  access  and  in  some  cases  li- 
censing rights  to  university  research, 
although  a  lot  of  them  are  foreign  cor- 
porations. Faculty  members  doing  re- 
search at  the  university  are  encour- 
aged to  participate  in  the  industrial  li- 
aison program  through  a  system  of  re- 
wards and  inducements  that  range 
from  free  travel  to  extra  office  ex- 
penses. In  return,  faculty  members  are 
expected  to  share  their  research  re- 
sults, prior  to  publication,  with  ILP 
corporate  members.  In  the  case  of  MIT. 
faculty  members  are  awarded  points 
toward  travel  and  other  benefits  based 
on  the  extent  that  they  share  such  re- 
search results  with  ILP  members. 

What  is  disturbing  about  these  pro- 
grams, Mr.  President,  is  not  nec- 
essarily the  system  of  incentives  and 
fees,  but  the  extent  of  foreign  partici- 
pation in  these  liaison  programs.  In 
MIT's  liaison  program,  45  percent  of 
the  members  are  foreign.  Moreover,  a 
full  two-thirds  of  what  MIT's  own  point 
system  rates  as  substantial  contacts 
are  with  foreign  corporations.  Half  of 
that  number  are  Japanese.  In  fact,  the 
MIT  points  system  rewards  foreign 
contacts  more  than  domestic  ones. 
Foreign  contacts  have  provided  ILP 
professors  anywhere  from  $420  and 
$1,200  in  travel  funds  at  a  time.  It  can 
be  no  small  coincidence  that  MIT  has 
an  ILP  office  in  Tokyo.  MIT  receives  86 
percent,  Mr.  President,  of  its  research 
funding  from  the  Federal  Government, 
a  figure  well  over  $400  million. 

Of  those  25  researchers  at  MIT.  which 
we  all  know  is  a  great  university,  re- 
ceiving over  a  million  dollars  of  NIH 
and  NSF  money  over  the  past  5  years, 
80  percent  of  these  researchers  had 
ijiore  contact  with  foreign  corporations 
than  with  American  ones.  The  same 
percentage  holds  true  for  the  top  10  re- 
searchers who  received  between  $3  mil- 
lion and  $9  million  over  the  same  pe- 
riod. To  make  matters  worse.  MIT  ac- 
tually charged  foreign  companies  less 
to  join  their  ILP  than  they  did  domes- 
tic corporations. 

Foreign  participants  in  MIT's  ILP 
program  have  enjoyed,  Mr.  President, 
direct  tangible  benefits  from  their  par- 
ticipation in  the  program,  to  the  det- 
riment of  U.S.  companies.  The  chair- 
man of  NEC,  a  world  leader  in  semi- 
conductors, directly  credited  access  to 
MIT  research  as  a  cornerstone  of  the 
company's  success  in  the  world  mar- 
ket, including  our  own. 

In  response  to  congressional  inquiries 
about  these  practices,  MIT  released  a 
report  to  counter  anticipated  criti- 
cisms of  its  foreign  contacts.  I  would 


like  to  assure  the  Senator  from  Massa- 
chusetts that  I  am  not  singling  out 
MIT  only  for  criticism.  I  have  a  long 
list.  Many  major  research  universities 
have  extensive  foreign  contacts.  How- 
ever, the  available  information  on 
MIT's  program  and  the  large  amount  of 
Federal  funding  that  it  receives  makes 
it  an  excellent  example  of  the  problem 
that  I  am  describing. 

The  MIT  response  to  the  criticisms 
that  I  am  leveling  is  indeed  well 
thought  out  and  eloquent.  I  would  like 
to  detail  some  of  MIT's  responses.  Be- 
cause over  three-fourths  of  MIT's  re- 
search budget  is  federally  funded  by 
the  taxpayers.  I  would  argue  that  re- 
strictions should  be  placed  on  foreign 
access  to  the  products  of  this  research. 
MIT  responds  in  this  paper  that  this 
argument,  quote,  "deserves  serious 
consideration."  Unfortunately,  the  au- 
thors of  the  response  go  on  to  dismiss 
this  contention  out  of  hand.  The  report 
contends  that  openness  in  the  univer- 
sity and  MIT's  role  as  a  major  research 
institution  requires  a  continuation  of 
extensive  foreign  contact,  including  in- 
dustrial liaison  contracts.  They  defend 
their  contracts  with  foreign  firms  by 
claiming  that  such  contracts  benefit 
American  industry  because  MIT  learns 
about  our  foreign  competitors.  The  re- 
port concludes  by  recommending  vir- 
tually no  changes  in  MIT's  foreign  con- 
tact policies.  Why  should  we  not  limit 
foreign  access  to  taxpayer  research, 
Mr.  President. 

Because,  and  I  quote  from  the  report, 
"The  relative  weakness  of  the  United 
States  in  the  ability  to  translate  re- 
search to  the  commercial  marketplace 
*  *  *  must  not  be  used  as  a  reason  to 
limit  the  openness  of  university  re- 
search; that  would  ultimately  erode 
the  quality  of  that  research."  If  I  un- 
derstand this  argument,  Mr.  President, 
MIT  is  claiming  that  because  United 
States  firms  are  not  as  good  at  com- 
mercial development  as  the  Japanese, 
then  they  do  not  deserve  a  break  from 
the  institution.  I  hope  that  is  not  what 
they  mean,  but  that  is  the  way  I  read 
it.  The  conclusion  sounds  to  me  as  if 
MIT  is  saying  "drop  dead"— forget  the 
taxpayers,  forget  the  money  they  put 
in  here.  Mr.  President,  I  believe  that 
MIT  has  motivations  for  maintaining 
its  foreign  contacts  other  than  aca- 
demic freedom  and  research  quality. 
MIT  by  its  own  admission  is  raising 
large  amounts  of  money  through  for- 
eign contacts,  and  they  are  not  alone. 
The  report  contends  that  this  is  nec- 
essary because  of  MIT's  small  endow- 
ment. MIT  already  receives  a  half  a  bil- 
lion dollars  per  year  in  Federal  re- 
search money.  MIT  raised  $8  million 
last  year  from  its  ILP  program  alone. 
MIT's  foreign  contacts,  including  30 
chairs  endowed  by  foreign  companies, 
are  bringing  in  substantial  amounts  of 
money  to  the  university.  MIT's  re- 
sponse, and  I  quote  again,  "Unre- 
stricted gifts  from  foreign  sources  for 


endowment,  chairs,  and  other  purposes 
are  an  effective  means  for  foreign  bene- 
ficiaries of  American  science  and  tech- 
nology to  contribute  to  the  continued 
productivity  of  the  research  base  from 
which  they  have  benefited.  The  rela- 
tionships that  naturally  develop  with 
any  substantial  donor  to  the  institute 
are  equally  appropriate  with  foreign 
donors."  Mr.  President.  I  believe  that 
in  a  nutshell  this  is  the  summary  of 
the  problem.  Universities  like  MIT  are 
supplementing  their  income  through 
research  relationships  with  foreign 
companies.  They  are  taking  billions  of 
dollars  per  year  in  Federal  research 
money  and  selling  the  products  of  that 
money  to  the  highest  bidder.  Such 
practices  are,  quote,  "appropriate." 
The  issue  is  simple,  Mr.  President.  The 
sanctity  of  openness  and  quality  of  re- 
search are  only  covers  for  simple  greed. 
Again.  Mr.  President.  I  want  to  em- 
phasize that  this  is  not  simply  an  MIT 
problem. 

One-third  of  the  foreign  members  of 
ILP  programs  in  a  recent  GAO  report 
belonged  to  Stanford  and  California 
Berkeley  alone.  In  addition,  the  follow- 
ing universities  have  foreign  members 
in  ILP  programs  that  provide  advance 
access  to  research: 

The  University  of  California  at  San 
Diego,  Columbia,  Cornell.  Illinois. 
Maryland.  Michigan.  Minnesota, 
Northwestern,  the  University  of  Pitts- 
burgh has  70  foreign  members,  Roch- 
ester. Southern  California,  the  Univer- 
sity of  Washington,  Washington  Uni- 
versity, and  Wisconsin. 

Columbia  has  the  Columbia  Forum  in 
Japan.  Carnegie  Mellon  and  California 
Berkeley  have  fundraising  offices  in 
Tokyo.  All  of  these  offices  are  designed 
to  coordinate  and  foster  financial  and/ 
or  technical  ties  with  foreign  members. 
The  practice  of  soliciting  foreign  devel- 
opment of  these  technologies  in  return 
for  financial  gain  is  widespread.  Mr. 
President.  I  propose  today  that  we  take 
away  the  incentives  for  the  transfer  of 
taxpayer  financed  research  to  foreign 
companies. 

My  amendment  is  very  simple.  Mr. 
President.  It  will  remove  the  economic 
motivation  to  sell  government-spon- 
sored university  research  to  the  high- 
est bidder.  The  amendment  will  pro- 
hibit the  sharing  of  NIH  and  NSF  fund- 
ed research  with  foreign  corporations  if 
the  university  has  any  financial  ties 
to,  or  accepts  any  compensation  from 
that  company. 

This  only  seems  fair  because  Amer- 
ican companies  are  paying  twice  for  ac- 
cess to  the  same  research,  first  in  the 
form  of  corporate  taxes  and  a  second 
time  in  ILP  membership  fees.  Further- 
more, the  amendment  I  am  offering 
today  will  prohibit  the  sharing  of  such 
research  with  foreign  companies  before 
that  research  is  made  publicly  avail- 
able. This  provision  is  to  take  away 
any  incentive  for  any  university  to 
provide  free,  exclusive  access  to  infor- 
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mation  in  the  hope  of  future  licensing 
sales.  At  least  such  a  provision  will 
give  domestic  companies  a  fighting 
chance. 

Mr.  President,  the  practices  that  I 
have  described  here  today  cannot  con- 
tinue. 

In  a  time  of  shrinking  discretionary 
spending,  research  universities  testify 
before  Congress  that  NSF  and  NIH  re- 
search money  is  necessary  for  Amer- 
ican competitiveness.  They  have  been 
successful  in  maintaining  and  increas- 
ing their  share  of  the  budget  while 
other  valuable  programs  have  suffered. 
Mr.  President,  if  this  money  is  truly 
increasing  American  competitiveness  I 
am  unequivocally  in  support  of  it  be- 
cause I  have  supported  every  one  of 
these  initiatives.  However.  I  cannot 
support  the  diversion  of  the  products  of 
this  research  money  to  the  foreign  cor- 
porations, especially  when  we  appro- 
priate the  money  to,  in  part,  enhance 
American  competitiveness. 

I  ask  that  my  colleagues  join  me  in 
support  of  the  amendment.  I  cannot 
face  my  constituents  with  eloquent 
justifications  for  their  tax  dollars  sub- 
sidizing foreign  companies.  I  am  not 
sure  that  my  colleagues  can  either. 

Mr.  President.  I  have  a  couple  of 
charts  that  I  will  use  to  outline  this 
program  as  it  is  being  used  now.  We 
had  them  a  few  minutes  ago. 

I  suggest  the  absence  of  a  quorum. 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  SHELBY.  Go  ahead. 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Massachusetts  ask  the 
Senator  from  Alabama  to  withhold 
suggesting  the  absence  of  a  quorum? 

Mr.  SHELBY.  I  will  withhold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  wel- 
come the  opportunity  to  address  the 
Senate.  During  the  course  of  our  hear- 
ings on  the  National  Institutes  of 
Health,  this  amendment  did  not  come 
up.  It  did  not  come  up  during  the 
course  of  our  hearings.  It  was  not  of- 
fered by  any  members.  Even  in  the 
time  when  the  leader  had  indicated 
that  we  were  going  to  have  an  oppor- 
tunity to  bring  the  legislation  up  it 
was  not  advanced.  And  I  was  notified 
last  evening  about  this  particular 
issue.  So  we  will  address  that  particu- 
lar issue  at  the  present  time. 

During  the  course  of  the  morning,  we 
have  had  an  opportunity  to  talk,  as  we 
should,  with  the  head  of  the  National 
Institutes  of  Health.  National  Science 
Foundation,  the  President's  Adviser  on 
Technology  Development,  all  of  whom 
oppose  this  amendment.  Not  that  that 
ought  to  be  the  defining  issue,  but  they 
oppose  it  for  a  variety  of  reasons,  both 
because  of  its  drafting,  the  vagueness 
of  the  draft,  and  also  because  of  the 
sigrnal  it  sends. 

They  do  not,  I  must  say  in  a  general 
way.  although  they  have  not  had  the 
chance    to    write    the    letters— maybe 


they  will  have  more  of  an  opportunity 
during  the  course  of  the  afternoon. 
They  have  not  had  the  opportunity  to 
say  that  unequivocally  this  is  not  a 
matter  that  ought  to  have  some  atten- 
tion by  the  NSF  and  by  the  National 
Institutes  of  Health. 

But  I  am  still  waiting  for  the  Senator 
from  Alabama  to  point  out  the  trans- 
gressions which  allegedly  exist  at  a 
university  in  my  own  State,  who  says 
they  exist  in  other  universities  across 
the  country.  What  is  completely  unac- 
ceptable, obviously,  is  American  re- 
search funded  by  the  National  Insti- 
tutes of  Health,  funded  by  the  National 
Science  Foundation  that  is  made  avail- 
able to  foreign  corporations.  That  is 
wrong.  We  are  against  it.  I  am  against 
it.  He  has  stated  that  that  is  taking 
place,  and  I  am  asking  for  the  evidence 
for  that  accusation. 

He  talks  about  procedures  that  are 
followed  at  one  of  the  universities  in 
my  own  State,  the  Massachusetts  In- 
stitute of  Technology.  After  an  acad- 
emician and  researcher  publishes  the 
information,  they  can  talk  to  whom- 
ever they  want.  That  is  what  is  happen- 
ing at  MIT  and  that  is  what  is  happen- 
ing in  other  universities  around  the 
country. 

If  we  do  not  want  that  to  happen, 
then  that  is  a  matter  of  changed  pol- 
icy. For  a  long  period  of  time  we  have 
been  trying  to  encourage  American 
corporations  to  get  the  cutting  edge  of 
new  technology  so  they  can  compete 
around  the  world.  I  deplore  the  fact 
that  the  maglev  technology  developed 
at  MIT  went  abroad  to  a  European  cor- 
poration. American  companies  had  an 
opportunity  to  do  it.  They  have  not. 
And  the  most  advanced  new  technology 
for  rapid  transportation  on  railroads 
has  all  been  developed  by  European 
companies. 

That  has  been  true  on  issue  after 
issue.  Advanced  definitional  television, 
available  to  American  corporations- 
no.  Published  questions,  and  then  that 
technology  produced  in  a  foreign  coun- 
try. Well.  I  wish  it  were  all  done  here. 
It  would  mean  more  jobs  here  at  home. 

But  to  make  sense  from  what  the 
Senator  is  talking  about,  he  has  to  be 
able  to  demonstrate,  which  was  not 
demonstrated  in  the  House  hearings, 
and  was  not  demonstrated  by  the  Gen- 
eral Accounting  Office,  that  these 
transgressions  are  taking  place.  That 
is  the  best  information  that  we  have. 

I  have  indicated  to  the  Senator  we 
would  be  glad  to  have  a  hearing  on  it- 
have  the  National  Institutes  of  Health, 
have  the  National  Science  Foundation, 
have  his  researchers  that  talk  about 
this  matter,  all  up  before  us  and  let  us 
get  the  facts  out. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  am  glad  to  yield. 

Mr.  SARBANES.  Has  the  Senator's 
distinguished  committee  which  he 
chairs,  ever  held  hearings  on  this  sub- 
ject? 


Mr.  KENNEDY.  We  have  not  held 
hearings  on  this  subject. 

Mr.  SARBANES.  This  is  a  very  com- 
plex subject  because  it  involves  a  lot  of 
competing  values  including  the  free- 
dom of  academic  research.  It  seems  to 
me  if  we  are  going  to  deal  with  this 
subject  in  a  manner  that  is  suggested 
by  this  amendment,  this  is  not  a  study 
amendment.  This  is  an  amendment 
that  actually  puts  restrictions  and  lim- 
itations into  law.  It  seems  to  me  at 
least  it  ought  to  be  supported  by  or 
backed  up  by  a  proper  set  of  hearings 
within  the  committee. 

I  take  it  the  committee  has  not  done 
that  work.  Is  that  correct? 

Mr.  KENNEDY.  Indeed,  the  commit- 
tee has  not  done  that.  I  have  indicated 
to  the  Senator  from  Alabama  we  are 
glad  to.  I  think  there  are  sufficient  is- 
sues of  concern  in  terms  of  the  utiliza- 
tion that  we  would  certainly  welcome. 
We  are  constantly  dealing  with  issues 
for  example  on  patents,  research  pro- 
grams, that  go  to  the  universities,  and 
establish  the  patents.  How  is  the  public 
interest  going  to  be  protected?  We  are 
not  dealing  with  that  issue  here  today. 
It  is  just  on  the  issues  of  information. 

On  the  whole  question  of  the  NIH  we 
have  very  impressive  measures  in  this 
dealing  with  scientific  integrity,  ques- 
tions that  have  been  raised  as  a  result 
of  congressional  hearings.  We  certainly 
are  open  to  those  different  rec- 
ommendations and  suggestions.  As  a 
matter  of  fact,  we  incorporated  and 
worked  with  a  good  deal  of  the  rec- 
ommendations that  came  out  of  the 
Dingell  committee  and  also  out  of  Sen- 
ator NUNN's  committee,  investigative 
committee,  as  well,  that  incorporated 
that  in  ways  in  which  the  universities, 
the  researchers,  and  others  were  able 
to  support. 

It  is  easy  enough  to  come  out  here 
and  beat  up  on  the  Japanese,  all  those 
that  beat  up  on  our  European  adversar- 
ies, beat  up  on  them.  And  there  are 
three  universities  which  have  58  per- 
cent of  the  agreements  in  terms  of  for- 
eign researchers.  And  there  has  not 
been,  at  least  in  the  presentation  that 
has  been  made  so  far,  any  evidence 
whatsoever  that  those  agreements  have 
been  violated.  If  they  have  been  vio- 
lated, we  have  problems.  We  are  not 
even  saying  they  should  not  have  an 
opportunity— I  am  not  particularly  fa- 
miliar. I  know  just  on  the  basis  of  the 
material  we  have  been  able  to  gather 
since  last  night  what  has  happened  in 
those  universities.  I  do  not  know  if 
there  are  other  universities  that  have 
violated  it.  Certainly  if  there  are,  we 
ought  to  know  about  it  and  try  to  deal 
with  it.  We  are  glad  to  do  it. 

We  do  know  the  GAO  reviewed  this 
subject  matter  and  did  not  come  up 
with  these  kinds  of  glaring  statements 
and  allegations  that  the  Senator  from 
Alabama  has  come  up  with.  We  do 
know  the  House  got  into  it  with  their 
own   kind  of  concerns  and  have  rec- 


ommended that  the  NIH  and  National 
Science  Foundation  should  be  con- 
cerned about  it. 

The  fact  of  the  matter  is  in  NIH  and 
the  National  Science  Foundation  they 
already  have  the  authority  existing  to 
try  to  deal  with  it.  We  are  glad  to  ask 
them  to  join  with  the  Senator  from 
Alabama  if  they  so  want  to  and  ask 
them  to  review  this,  and  come  back 
and  have  a  study  on  this  issue. 

As  the  Senator  from  Maryland  has 
pointed  out,  he  wants  to  try  to  make 
basically  these  allegations  which  we 
have  yet  to  hear  from  other  than,  "My 
goodness,  there  are  foreign  invest- 
ments that  are  taking  place  in  Amer- 
ican universities."  Some  are  trying  to 
get  those  resources  over  at  American 
universities.  Try  to  invest  in  those. 
Some  feel  that  that  is  useful.  Clearly, 
it  is  not  American-funded  research 
being  leaked  out  and  being  used,  pur- 
loined, stolen  from  universities  in  vio- 
lation of  any  agreement  which  they  are 
going  to  profit  on.  Of  course  that  is 
wrong.  If  we  have  examples  of  those 
factors,  then  obviously  those  are  mat- 
ters that  ought  to  be  attended  to. 

But  other  than  just  sort  of  describing 
the  fact  that  there  are  certain  number 
of  chairs  at  certain  number  of  univer- 
sities that  are  supported  by  foreigners, 
and  that  foreigners  come  over  there 
and  visit  the  university  and  once  in  a 
while  someone  travels  to  a  foreign 
country,  I  would  have  thought  we 
would  try  to  be  thinking  about  how  we 
are  going  to  get  some  of  the  scientists 
from  Elastern  Europe  over  here  that  are 
dealing  with  desperate  problems  in 
their  environment  and  the  rest  of  it. 

We  are  going  to  send  a  powerful  mes- 
sage to  them  all  right.  "You  come  from 
abroad.  You  are  from  a  foreign  nation. 
Boy,  don't  you  give  a  nickel  to  an 
American  university  and  don't  let  your 
people  come  on  over  there  and  be  seen 
in  the  cafeterias  to  talk  to  any  of 
these." 

So  much  for  international  con- 
ferences. Let  us  have  a  bed  check  for 
everyone  that  is  going  to  attend  an 
international  conference.  A  scientist  or 
researcher  goes  to  an  international 
conference  in  Europe  and  we  find  out  in 
the  back  of  the  room  there  is  a  Euro- 
pean corporation  waiting  just  to  hear 
that  person  and  that  American  univer- 
sity loses  all  of  its  funding.  That  is 
good.  We  will  get  those  head  checks, 
check  their  passports,  make  sure  there 
are  none  out  there. 

I  wonder  if  they  are  ]?art-time  work- 
ers. 

Come  on,  Mr.  President.  We  are  talk- 
ing about  the  National  Institutes  of 
Health.  He  has  included  the  National 
Science  Foundation.  We  have  jurisdic- 
tion on  that  issue.  Also  the  Commerce 
Committee  has.  I  do  not  know  Senator 
HOLLINGS'  or  the  ranking  minority's 
position  on  this.  They  have  been  con- 
sulted. We  started  with  the  staff  to  let 
them  know.  I  imagine  if  we  are  dealing 
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with  the  jurisdictions  of  different  com- 
mittees, we  notify  those  committees  as 
well.  I  know  the  Senator  from  Alabama 
has  done  that.  We  have  not  heard  from 
them. 

I  am  sure  they  will  be  interested,  as 
I  would  have  thought  the  administra- 
tion, the  Secretary  of  Commerce  would 
have  some  interest  in  this  as  well.  We 
are  going  to  hear  tonight,  I  expect, 
about  all  the  investments  we  are  going 
to  make  about  new  technologies  and 
developing  centers,  and  how  we  are 
going  to  work  that  whole  process 
through. 

One  thing  we  will  know.  If  this 
amendment  passes,  certainly  there  will 
not  be  any  other  funding  for  those 
other  than  what  we  have,  which  is  lim- 
ited enough. 

Mr.  President.  I  will  get  into  a  great- 
er degree  of  just  about  the  specifics  of 
the  amendment  itself  in  just  a  few  mo- 
ments. 

But  I  hope  that  we  will  not  accept 
this  particular  amendment. 
Mr.  SHELBY  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
SIMON).  The  Senator  from  Alabama  is 
recognized. 

Mr.  SHELBY.  Mr.  President,  the  Sen- 
ator from  Massachusetts  wanted  to 
talk  about  evidence  and  so  forth.  I 
would  like  to  ask  unanimous  consent 
that  the  report  of  the  House  Govern- 
ment Operations  Committee  entitled 
"Science  for  Sale.  Transferring  Tech- 
nology in  Universities  to  Foreign  Cor- 
porations," dated  October  16,  1992,  after 
extensive  hearings  over  in  the  other 
body,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  I5  there 
objection? 

Mr.    KENNEDY.    Mr.    President,    re- 
serving the  right  to  object,  would  not 
the    whole    report    be    done    with    tax 
money? 
Mr.  SHELBY.  Yes. 
Mr.  KENNEDY.  Taxpayers'  money. 
I  have  no  objection. 
Mr.  SHELBY.  The  Senator  should  not 
object  to  this  because  it  is  a  condensed 
report,  but  it  has  a  lot  in  it  that  sup- 
ports the  argument  to  exclude  foreign 
corporations  from  having  access  to  tax- 
payers' research. 

Will  the  Senator  yield  for  a  request? 
Will  the  Senator  from  Massachusetts 
yield  for  a  request? 

Mr.  KENNEDY.  I  apologize.  Cer- 
tainly. 

Mr.  SHELBY.  Mr.  President,  earlier 
in  the  debate  when  we  were  talking 
about  the  amendment  before  the  Sen- 
ate, I  asked  that  we  consider  a  House 
report  from  one  of  the  committees.  I 
ask  that  request  be  withdrawn  and  vi- 
tiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  will  the 
Senator  from  Alabama  yield  for  a  ques- 
tion? 
Mr.  SHELBY.  I  yield  for  a  question. 
Mr.  NICKLES.  In  looking  at  the  Sen- 
ator's language,   is  the  extent  of  his 


amendment  to  try  to  make  sure  U.S. 
taxpayers'  funds  either  coming  from 
the  National  Science  Foundation  or 
National  Institutes  of  Health,  which 
are  going  to  universities  throughout 
the  country,  would  not  be  used  to  sub- 
sidize or  assist  foreign  corporations? 

Mr.  SHELBY.  Absolutely.  That  is  the 
thrust  of  it.  And  that  is  probably  sen- 
sitive to  lots  of  people.  But  when  we 
are  here  talking  about  competitive- 
ness, we  are  talking  about  budgets,  we 
are  talking  about  the  American  tax- 
payer. I  think  we  have  to  see  where 
this  money  goes  and  who  is  getting  it. 
and  then  who  is  building  products  to 
compete  against  us  with  it. 

Mr.  NICKLES.  Mr.  President,  will  the 
Senator  yield  for  an  additional  ques- 
tion? 
Mr.  SHELBY.  I  yield. 
Mr.  NICKLES.  I  have  not  seen  the  re- 
port. I  guess  it  was  a  House  report  or 
investigation  on  it.  Did  they  come  up 
with  dollar  figures,  that  so  many  bil- 
lions of  dollars  or  hundreds  of  millions 
of  dollars  were  used  in  indirectly  as- 
sisting or  subsidizing  foreign  corpora- 
tions in  some  manner? 
Mr.  SHELBY.  Some  of  it. 
Let  me  share — if  I  may  regain  my 
floor  privilege  here,  let  me  give  you 
some  examples  of  this. 

Harvard  and  California  at  Irving  have 
built  research  centers  with  Japanese 
corporate  money  respectively.  Re- 
search in  this  facility  will  be  aug- 
mented with  Federal  money,  our  tax- 
payers' money,  to  make  products.  To- 
shiba has  advanced  compact  disk  tech- 
nology through  taxpayer  university  re- 
search. There  is  evidence  of  this.  It  is 
not  something  I  created  out  of  the  air. 
There  is  evidence  of  this.  The  MIT-cre- 
ated famed  cutting  edge  media  has 
been  manufactured  in  Japan.  Japanese 
officials  were  surprised  they  were  so 
willing  to  sell  it.  as  it  has  been  de- 
scribed as  a  crown  jewel  of  American 
research  and  development.  A  lot  of  it 
has  been  through  the  American  tax- 
payer. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  respond  to  a  question? 

Mr.  SHELBY.  I  am  glad  to  respond  to 
a  question. 

Mr.  KENNEDY.  Just  the  end  of  last 
week,  IBM  and  Siemens,  a  German 
firm,  announced  an  agreement  for  new 
computer  technology  at  a  different  uni- 
versity. How  would  the  Senator's 
amendment  apply  to  that? 

Mr.  SHELBY.  Mr.  President,  I  do  not 
think  my  amendment  would  bother 
that  at  all.  I  regain  my  floor  privilege 
here.  I  do  not  think  my  legislation,  my 
amendment,  would  bother  that  at  all. 

The  thrust  of  my  amendment  is  to 
protect  the  taxpayer  from  subsidizing 
foreign  corporations,  not  from  foreign 
corporations  getting  with  us  and  doing 
their  own  independent  research.  Those 
are  two  different  things. 

Mr.  KENNEDY.  If  any  of  this  money 
that  they  have  in  the  private  sector 
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goes  to  any  of  the  universities  that  the 
Senator  has  mentioned,  would  they  be 
permitted  to  be  able  to  receive  that 
money?  Would  the  universities  be  able 
to  receive  it  and  would  foreigriers  be 
able  to  gro  to  those  universities  and 
talk  to  those  researchers? 

Mr.  SHELBY.  Not  if  they  were  using 
the  taxpayers'  money  to  finance  their 
research:  no. 

Mr.  KENNEDY.  No;  I  am  just  talking 
about  research  done  by  taxpayers' 
money.  They  are  going  to  have  a  tax 
deduction  for  it.  So  what  is  the  Sen- 
ator saying? 
Mr.  SHELBY.  What  I  am  saying  is 

this 

Mr.  KENNEDY.  What  is  the  Senator 
saying?  They  cannot  do  it  when  they 
even  get  agreement? 

Mr.  SHELBY.  I  will  tell  the  Senator 
what  I  am  saying.  I  believe  I  have  the 
floor. 

What  I  am  saying  is  the  thrust  of  this 
amendment  would  be  to  protect  the 
taxpayers  of  America  from  subsidizing 
the  foreign  corporations  with  their 
basic  research  which  is  funneled 
through  various  universities  without 
letting  the  American  corporations  first 
have  access  to  it. 

That   is   the   thrust   of  this  amend- 
ment. It  makes  sense.  It  is  important 
to  the  taxpayers.  And  if  we  can  venti- 
late it  here  with  further  debate,  I  be- 
lieve more  Members  will  understand  it. 
Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  SHELBY.  I  am  glad  to  yield. 
Mr.  SARBANES.  What  does  the  Sen- 
ator's amendment  do  where  you  have 
two  corporations  which   enter  into  a 
joint   venture,   one   an   American   cor- 
poration and  one  a  foreign  corporation? 
Mr.  SHELBY.  It  does  not  keep  them 
from  entering  into  any  kind  of  joint 
venture. 

Mr.  SARBANES.  I  understand  that.  If 
the  university  shares  its  findings  with 
that  joint  venture,  then  it  loses  all  of 
its  NIH  or  NSF  funding? 
Mr.  SHELBY.  No. 
Mr.  SARBANES.  Why  not? 
Mr.  SHELBY.  It  prohibits  them  from 
doing  this. 

Mr.  SARBANES.  That  is  the  very 
point. 

Mr.  SHELBY.  That  is  if  they  are 
sharing  the  research.  The  thrust  of  the 
amendment  is  to  keep  us  from  subsidiz- 
ing foreigm  corporations. 

Mr.  SARBANES.  I  understand  that.  I 
am  trying  to  probe  what  the  amend- 
ment does.  And  I  am  asking  the  ques- 
tion, what  is  the  thrust  of  the  amend- 
ment if  instead  of  just  having  a  foreign 
corporation,  you  have  a  joint  venture? 
Mr.  SHELBY.  First  of  all,  my  amend- 
ment would  call  for  guidelines  to  be  is- 
sued by  the  National  Science  Founda- 
tion and  the  National  Institutes  of 
Health  after  they  go  into  this  if  this 
amendment  is  passed,  which  I  hope  it 
will  be. 

Mr.  SARBANES.  The  Senator's 
amendment  says  if  any  information  is 
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shared  with  a  foreign  corporation — and 
I  am  positing  that  you  have  a  joint 
venture  having  a  foreign  corporation 
and  American  corporation:  that  is  hap- 
pening more  and  more— that  if  any  of 
that  information  is  shared,  they  lose 
their  grant. 
Is  that  correct? 

Mr.  SHELBY.  I  will  read  it  to  the 
Senator,  Mr.  President,  and  I  know  the 
Senator  read  it. 

No  information  derived  from  National  In- 
stitutes of  Health  and  National  Science 
Foundation  funds  in  whole  or  in  part  may  be 
shared  with  any  forei^  company  as  defined 
by  section  7701(a)5  of  the  Internal  Revenue 
Code  of  1966,  or  U.S.  subsidiary  of  a  foreign 
corporation  with  which  the  university  has  a 
financial  relationship,  and  so  forth. 

In  addition,  information  may  not  be  shared 
with  foreign  companies  prior  to  that  infor- 
mation becoming  publicly  available. 
That  is  the  thrust  of  my  amendment. 
Mr.  SARBANES.  I  understand  that, 
and  I  have  read  the  Senator's  amend- 
ment. The  question  I  am  putting  to  the 
Senator  is,  what  does  his  amendment 
do  in  the  instance  in  which  an  Amer- 
ican corporation  and  a  foreign  corpora- 
tion have  entered  into  a  joint  venture, 
and  which  information  is  then  shared 
with  this  joint  venture,  part  of  which 
is  an  American  corporation  and  part  of 
which  is  a  foreign  corporation?  Would 
it  eliminate  the  aid  to  that? 

Mr.  SHELBY.  It  would  not  elimi- 
nate it. 
Mr.  SARBANES.  Why  not? 
Mr.  SHELBY.  Because  it  would  be 
first  offered  to  the  American  corpora- 
tion. The  American  corporation,  if  it 
had  the  research  value  of  the  basic  uni- 
versity research  and  was  doing  some- 
thing with  it,  under  my  amendment 
they  would  already  have  the  leading 
edge  in  technology.  If  they  wanted  to 
share  it  with  one  of  the  Japanese  or 
German  companies,  they  could  do  this: 
but  not  the  opposite. 

Do  not  let  the  Japanese  or  other  for- 
eign companies  have  it  ahead  of  our 
own  people.  That  is  the  thrust  of  this 
amendment.  It  makes  a  lot  of  sense  if 
you  look  at  it. 

Mr.  SARBANES.  Mr.  President.  I 
looked  at  it.  It  puts  a  flat  ban  on  it. 
The  Senator's  amendment,  in  effect,  in 
those  instances  in  which  there  was  a 
joint  venture,  having  an  American  and 
a  foreign  corporation  in  which  a  uni- 
versity was  involved  in  trying  to  en- 
hance this  research  and  development, 
would  eliminate  that  university  from 
National  Institutes  of  Health  or  Na- 
tional Science  Foundation  grants. 

Mr.  SHELBY.  The  basic  thrust,  Mr. 
President^and  I  have  gone  back  to 
this  three  or  four  times— is  to  protect 
the  American  taxpayers'  basic  research 
dollars  from  going  to  foreign  corpora- 
tions. However  it  may  go. 

Mr.  SARBANES.  Mr.  President.  I  un- 
dei-stand  the  basic  thrust.  I  am  trying 
to  deal  with  the  impact  of  the  amend- 
ment in  the  real  world. 

And  what  I  am  trying  to  get  at  is,  in 
the  real  world,  where  you  face  joint 


ventures,  you  in  effect  are  going  to  put 
American  universities  sort  of  at  the 
risk  of  losing  all  of  their  NIH  and  NSF 
grants  in  this  instance.  I  take  it  from 
the  way  the  Senator  is  responding  to 
my  question  that  he  would  not  want 
that  to  happen,  because  he  is  not  di- 
rectly responding  to  it.  He  is  moving 
back  to  a  different  set  of  facts. 

But  on  the  facts  that  I  am  present- 
ing, these  American  universities  are 
going  to  be  simply  eliminated  from 
having  this  sponsored  research  from 
the  NIH  and  the  NSF. 

I  take  it  the  Senator  does  not  want 
to  do  that? 

Mr.  SHELBY.  Mr.  President,  I  am  re- 
claiming my  floor  privilege  here. 

This  amendment  would  require  that 
universities  receiving  NIH  or  National 
Science  Foundation  funds  and  which 
are  licensing  this  technology  must  de- 
velop programs  to  locate  markets  and 
develop  these  technologies  with  domes- 
tic—in other  words.  American — compa- 
nies. The  university  would  have  2  years 
to  report  on  its  efforts  to  NIH  or  the 
National  Science  Foundation  to  have 
its  program  certified.  Failure  to  com- 
ply with  it  would  subject  the  univer- 
sity to  loss. 

That  is  the  thrust  of  what  we  are  try- 
ing to  do. 

Mr.  SARBANES.  Mr.  President,  if  the 
Senator  will  yield,  where  is  that  provi- 
sion in  the  Senator's  amendment?  If  I 
could  find  that  provision  in  that 
amendment 

Mr.  SHELBY.  I  will  yield  to  the  Sen- 
ator from  Maryland  in  a  few  minutes, 
Mr.  President.  Right  now,  I  am  going 
to  go  through  what  we  have  on  the 
boards  describing  what  is  going  on. 

First  of  all,  the  taxpayers — if  you 
will  share  with  me  here— the  tax- 
payers, all  of  us  here,  we  fund  research 
through  the  National  Institutes  of 
Health  and  the  National  Science  Foun- 
dation. This  money  is  going  to  various 
and  sundry  colleges  and  universities 
around  the  United  States.  The  MIT  is 
not  the  only  one.  It  is  a  great  univer- 
sity, and  one  of  the  leading  ones. 

In  this  case,  it  would  show  MIT  re- 
ceiving $430  million  for  the  year  in 
Federal  research  money.  There  are 
many  others  who  do  this.  They  create 
what  they  call  an  industrial  liaison 
program  that  costs  $50,000  to  join.  They 
have  some  of  these  offices,  for  example, 
in  Tokyo. 

What  does  this  do?  This  brings  about 
faculty  research,  the  findings  are  pub- 
lished, the  people  who  participate,  the 
foreign  companies  in  the  liaison  pro- 
gram. They  have  access  to  the  findings 
of  the  research  before  American  com- 
panies do,  before  domestic  companies. 

Who  benefits  from  this?  Well,  the  fac- 
ulty members  benefit  for  travel,  office 
expenses.  The  universities  benefit  be- 
cause it  grants  them  access  to  various 
and  sundry  things. 

It  also  gives  license  to  foreign  com- 
panies. The  foreign  company  then  de- 


velops technology  that  comes  out  of 
the  basic  taxpayer  research.  The  for- 
eign companies  then,  once  they  adapt 
this  to  the  marketplace,  create  prod- 
ucts and  then  jobs  and  sell  these  goods, 
among  other  markets,  in  the  U.S.  mar- 
ket. 

So  the  taxpayer  buys  foreign  goods 
developed  with  researched  funded  by 
their  colleagues.  It  is  a  round  robin. 
You  can  follow  the  outline  here. 
I  have  another  chart  I  want  to  share. 
There  is  MIT,  a  great  university,  one 
of  the  greatest  in  the  world.  We  know 
that.  MIT:  A  case  study. 

Of  MIT's  top  10  researchers,  8  re- 
ported more  contact  with  foreign  cor- 
porations than  with  American  ones. 
Thirty-six  percent  contact  with  other 
foreign  companies;  33  percent  contact 
with  American  companies:  30.3  percent 
contact  with  Japanese  companies. 
MIT's  top  10  researchers  received  be- 
tween $3.1  and  $9.3  million  from  NIH  or 
the  National  Science  Foundation  over 
the  last  5  years. 

What  this  amendment  baisically  is  all 
about,  when  it  gets  down  to  it.  is:  Are 
we  going  to  continue  to  use  the  tax- 
payers' money  to  provide  research  that 
will  benefit  our  foreign  competitors?  If 
we  are.  we  are  going  to  continue  with 
what  is  going  on  today.  If  we  are  not. 
we  are  going  to  do  something  about  it. 
They  have  already  had  hearings  on  it 
over  in  the  House.  I  wish  we  would 
have  had  hearings  on  it  in  the  Senate. 
Maybe  that  will  come.  But  the  amend- 
ment that  I  have  proposed  here  today 
would  protect  the  American  taxpayers. 
Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
think  the  Senator  from  Alabama  raises 
some  concerns  that  we  would  all  share. 
But  I  would  have  to  agree  with  those 
who  have  spoken  earlier  about  this 
being  very  broadly  drawn.  Without, 
hopefully,  being  redundant,  I  would 
like  to  ask  the  Senator  from  Alabama 
some  questions. 

One  is:  How  is  "sharing  information" 
defined?  Would  the  prohibition  against 
sharing  information  with  foreign  com- 
panies or  their  subsidiaries  apply,  for 
instance,  to  just  routine  requests? 

Now,  I  believe,  as  I  read  the  amend- 
ment that  such  a  definition  would  be 
developed  no  later  than  a  year  after 
the  date  of  enactment;  would  that  be 
correct?  Would  the  definition  of  "shar- 
ing of  information"  be  clarified  at  that 
point? 

Mr.  SHELBY.  The  answer  to  that  is 
"yes." 

Mrs.  KASSEBAUM.  I  think  it  would 
create  a  lot  of  confusion,  for  instance, 
about  whether  this  amendment  would 
prohibit  scientists  from  delivering  pa- 
pers at  conferences  where  there  might 
be  representatives  from  foreign  compa- 
nies. 

I  think  there  are  some  very  impor- 
tant points  that  have  been  made.   I. 


too,  think  the  implications  of  this 
amendment,  without  greater  clarifica- 
tion of  its  operation,  will  only  leave  a 
great  deal  of  confusion. 

I  hope  that  we  could  have  a  series  of 
hearings  on  this  issue  in  the  Senate.  I 
realize  there  have  been  some  hearings 
in  the  House.  But  I  think  we  have  to 
look  at  what  the  implications  are  for 
universities,  working  in  cooperation 
with  U.S.  subsidiaries. 

As  the  Senator  from  Alabama  has 
pointed  out,  it  is  not  just  MIT,  but  also 
probably  the  University  of  Alabama, 
the  University  of  Kansas,  and  countless 
other  institutions  where  research  is 
being  done  with  the  financial  help  of 
the  National  Science  Foundation  or 
the  National  Institutes  of  Health. 

I  think  it  is  very  important.  Mr. 
President,  to  be  a  little  clearer  about 
some  of  the  definitions  that  are  in- 
volved. While  these  questions  may  be 
clarified  in  a  year,  that  still  sows  a  lot 
of  seeds  of  confusion  in  the  interim. 

That  is  why  I  would  suggest  to  the 
Senator  from  Alabama  that  we  have  a 
period  of  time  in  which  to  review  this 
matter  and  find  some  ways,  perhaps,  to 
clarify  these  definitions  in  advance — 
not  a  whole  year  later. 

Mr.  SHELBY.  If  the  Senator  from 
Kansas  will  yield  to  comment  on  her 
statement. 

Mrs.  KASSEBAUM.  Yes. 

Mr.  SHELBY.  I  realize  there  have  not 
been  any  hearings  in  the  committee 
yet.  I  wish  there  had  been. 

But  this  is  a  serious  question  facing 
us  in  America,  facing  our  universities. 
They  are  well  funded.  They  bring  about 
a  lot  of  basic  research. 

But  I  believe— and  I  believe  the 
American  taxpayer  would  agree  with 
me — that  they  want  their  tax  dollars  to 
go  to  universities,  including  mainly 
our  own,  I  hope  all  of  our  own,  that  are 
going  to  bring  research  about  to  help 
bring  products  to  create  jobs  for  the 
American  people  and  not  otu-  foreign 
competition. 

Now.  if  I  had  some  kind  of  assurance 
from  not  only  the  Senator  from  Kansas 
but  the  chairman  of  the  committee, 
the  Senator  from  Massachusetts,  that 
we  would  have  hearings  on  this  very 
subject  before  the  committee,  say  in 
the  next  6  weeks  or  2  months,  because 
it  is  early  in  this  legislative  year, 
where  both  sides  could  be  heard,  where 
both  sides  could  thrash  this  out,  where 
we  could  have  an  open  debate  in  the 
committee  and  then  perhaps  find  a  res- 
olution to  this,  I  have  no  objection  to 
that. 

But.  I  think  the  distinguished  Sen- 
ator from  Massachusetts  would  have  to 
respond  to  that. 

Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  wel- 
come the  opportunity  to  work  with  the 
Senator  from  Alabama.  We  would  be 
glad  to  have  the  hearings  within  the  2- 


month  period.  We  will  work  that  out. 
The  only  reason  for  being  cautious 
about  it  is  I  would  like  to  permit  the 
NSF  and  also  the  NIH  to  have  an  op- 
portunity to  review  it  so  that  their  tes- 
timony would  be  responsive. 

On  my  part,  I  have  no  reluctance  to 
scheduling  it  within  that  period  of  the 
time.  I  would  be  glad  to  work  with  the 
Senator  so  that  the  Senator  is  satisfied 
that  those  two  agencies  will  be  pre- 
pared. 

Mr.  SHELBY.  Would  the  distin- 
guished chairman  say  right  here — and  I 
know  if  he  says  it,  he  will  do  it^that 
he  will  schedule  a  hearing  on  this,  a 
specific  hearing  on  the  thrust  of  what 
we  are  trying  to  do,  or  at  least  I  am 
trying  to  do,  to  ventilate  this,  to  see  if 
we  can  improve  the  way  our  research 
dollars  are  spent  with  our  universities. 

Mr.  KENNEDY.  I  would  be  glad  to 
have  a  hearing  on  the  subject  matter  of 
the  whole  ethical,  if  it  is.  the  ethical 
issues  involved  in  American  taxpayers 
research  money  being  available  to  for- 
eign companies  and  corporations  and 
what  is  the  appropriate  type  of  ar- 
rangements that  are  held. 

I  want  to  hear  from  the  National 
Science  Foundation.  I  would  be  glad  to 
hear  from  the  NIH. 

Mr.  SHELBY.  I  think  we  want  to 
hear  from  the  universities. 

Mr.  KENNEDY.  Yes;  we  want  to  hear 
from  the  universities. 

I  do  not  want  to  be  put  in  the  posi- 
tion where  they  are  going  to  have  to 
feel  compelled  to  go  to  every  univer- 
sity that  may  or  may  not  be  receiving 
it.  I  want  to  do  it  in  a  timely  way. 

I  also  want  to  indicate  to  the  Senator 
that  in  that  hearing  we  ought  to  hear 
from  NSF  and  the  NIH  about  what  we 
are  doing  in  foreign  countries.  We  have 
developed  in  the  NSF  and  the  National 
Institutes  of  Health  important  re- 
search that  is  being  done  in  foreign 
countries  at  institutes  of  research 
there.  We  want  to  have  some  idea  and 
awareness  of  what  the  implications 
would  be  there,  as  well. 

I  think  we  ought  to  take  a  look  at  it. 
I  think  Senator  Sarbanes  and  Senator 
KASSEBAUM  have  raised  the  questions 
in  a  broad  context,  and  I  want  to  be 
able  to  deal  with  the  thrust  of  the  Sen- 
ator's point. 

I  do  not  raise  this  as  in  any  way  de- 
flecting the  importance  of  examining 
the  thrust  of  the  Senator's  point.  But  I 
do  also  want  to  work  with  Senator 
KASSEBAUM.  Senator  Sarbanes.  and 
other  Members  if  they  are  watching 
and  listening  to  this,  to  try  and  at 
least  get  a  hearing  that  will  focus  on 
this  issue. 

Mr.  SHELBY.  On  the  thrust  of  my 
amendment? 

Mr.  KENNEDY.  Yes. 

Mr.  SHELBY.  Or  the  thrust  of  the 
problem. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rcct 

Mr.  SHELBY.  With  that  assurance, 
and  that  is  why  we  bring  things  to  the 
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attention  of  the  American  people  and 
the  door  at  times,  I  feel  reassured 
about  what  the  Senator  will  do  in  the 
committee. 
Mr.  KENNEDY.  I  thank  the  Senator. 
Do  I  understand  that  the  Senator  in- 
tends to  withdraw  his  amendment? 

Mr.  SHELBY.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment,  and  the  amendment  is 
withdrawn. 

The  amendment  (No,  35)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  I  want  to  commend 
the  chairman  of  the  committee  for  his 
willingness  to  examine  it.  I  was  not 
clear,  as  the  distinguished  Senator 
trom  Alabama  talked  about  MIT,  which 
he  referred  to  as  a  great  university  and 
then  listed  a  long  list  of  grievances, 
whether  he  came  to  the  floor  today  to 
praise  MIT  or  to  bury  MIT.  So  I  am 
still  left  wondering  in  that  regard,  but 
I  guess  we  will  find  out  on  another  day. 
Mr.  SHELBY.  Praise. 
Mr.  SARBANES.  I  could  not  tell 
whether  you  came  to  bury  MIT  or 
praise  it. 

Mr.  SHELBY.  If  the  Senator  would 
yield  for  a  comment? 
Mr.  SARBANES.  Surely. 
Mr.  SHELBY.  The  Senator  from  Ala- 
bama first  came  to  praise  MIT  as 

Mr.  SARBANES.  And  then  to  bury  it. 
Mr.  SHELBY.  As,  if  not  "the,"  one  of 
the  great  research  universities  and 
great  universities  in  the  world,  if  not 
the  leading  one  in  the  world.  Also,  the 
distinguished  Senator  from  Maryland 
has  one  in  Baltimore,  Johns  Hopkins 
University. 

Mr.  SARBANES.  And  the  University 
of  Maryland.  We  have  two  great  re- 
search universities. 

Mr.  SHELBY.  But  I  wanted  to  praise 
MIT  for  all  the  things  they  have  done, 
and  there  are  many,  many  in  America, 
dealing  with  research  and  development. 
But  I  wanted  to  point  out — and  I  said  it 
is  not  just  MIT— you  know  a  lot  of  uni- 
versities that  are  doing  this.  We  will 
develop  that  in  a  hearing  before  the 
committee  chaired  by  the  Senator 
from  Massachusetts,  and  we  will  have  a 
chance  to  hear  both  sides  and  maybe 
come  to  some  resolution  of  the  prob- 
lem, because  I  think  there  is  a  problem 
here. 
Thank  you. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  Senator  from  Alabama.  We 
addressed  the  principal  issue  that  the 
Senator  from  Oregon,  Senator  Hat- 
field, and  also  Senator  Packwood  and 
the  Senator  from  Alabama  were  con- 
cerned with. 

I  think,  at  least  in  terms  of  the  noti- 
fication, we  have  matters  relating  to 


HIV,  which  the  two  leaders  are  address- 
ing or  attempting  to  address.  And  I  be- 
lieve there  are  perhaps  one  or  two 
other  items  at  least  that  we  know  at 
this  time. 

We  want  to  reiterate— I  do  to  our 
Democratic  side  and  I  know  Senator 
Kassebaum  has  to  the  Republicans  as 
well— if  there  are  going  to  be  other 
amendments,  I  hope  they  will  be  forth- 
coming. 

We  have  accepted  an  amendment  of 
the  Senator  from  Vermont,  Senator 
Jeffords,  to  set  up  a  disease  surveil- 
lance and  followup  registry  for  identi- 
fying the  relationship  between  the  oc- 
cupation of  household  members  and  the 
incidence  of  subsequent  conditions  or 
diseases  in  other  members  of  the 
household.  This  has  been  agreed  to  on 
both  sides. 

Senator  CJorton  has  an  Institute  of 
Medicine  study  to  determine  a  method 
for  allocating  research  dollars  based  on 
scientific  merit  and  cost  effectiveness. 
That  has  been  agreed  on. 

Senator  Moynihan  has  an  amend- 
ment dealing  with  NIDA,  which  is  the 
principal  agency  that  is  doing  research 
in  terms  of  substance  abuse  and  addic- 
tion. As  I  understand  it,  he  will  offer  a 
sense  of  the  Senate  supporting  NIDA 
programs  and  also  providing  treatment 
on  demand.  That  is  in  the.  process  now 
of  working  its  way  through  the  Mem- 
bers. But  those,  to  date,  are  the  ones 
that  have  been  accepted  and  that  are 
being  contemplated. 

Mr.  President,  Senator  Roth  had  an 
amendment  which  deals  with  the  peer 
review  process.  At  this  point,  we  do  not 
find  it  acceptable  for  reasons  we  will 
outline,  but  we  would  always  like  to 
try  to  work  it  through  with  our  col- 
leagues to  see  if  those  problems  can  be 
adjusted.  We  have  worked  with  others, 
and  we  welcome  the  opportunity  to 
work  with  him.  There  may  be  others. 
But  we  want,  from  time  to  time,  to  let 
the  membership  know  where  we  are  on 
the  different  measures  so  they  can  at 
least  be  alert  to  what  progress  has  been 
made. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  I  think  we  are 
trying  to  work  on  some  agreements  on 
what  few  amendments  still  may  be 
there.  The  next  amendment  is  one  that 
will  be  important  and  will  require  some 
time  in  debate.  It  is  one  that  will  be  of- 
fered soon  by  Senator  Nickles,  if  he  is 
ready  to  offer  that  on  our  side. 
Mr.  KENNEDY.  Fine.  That  is  fine. 
Mrs.  KASSEBAUM.  That  is  regarding 
the  immigration  issue  and  AIDS. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  did 
not  catch  the  initial  comments  but  I 
have  been  here  now  for  a  couple  of 
hours  and  we  are  more  than  ready  to 
offer  the  amendment.  I  believe  the 
amendment  by  the  Senator  from  Ala- 
bama  is   pending.   It   has   been   with- 
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drawn.   I  will   be  happy  to  offer  the 
amendment. 

AMENDMENT  NO.  37 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
les], for  himself,  Mr.  Dole.  Mrs.  Kassebaum, 
Mr.  Helms,  Mr.  Gramm.  Mr.  Lott,  Mr. 
Coats.  Mr.  Mack,  Mr.  Craig,  Mr.  Bond,  and 
Mr.  Coverdell,  proposes  an  amendment 
numbered  37. 

Mr.  NICKLES,  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  KENNEDY.  Mr.  President,  just  so 
we  all  know,  after  the  amendment  of 
the  Senator  is  offered,  I  intend  to  offer 
an  amendment  in  the  second  degree  in 
behalf  of  myself  and  the  majority  lead- 
er. I  would  prefer  to  hear  the  full 
amendment,  just  until  I  have  an  oppor- 
tunity to  get  it  from  staff  that  are  in 
the  back  of  the  Chamber. 

So  I  will  object  for  that  reason,  and 
for  no  other,  just  so  we  could  have  the 
reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  read  the 
amendment. 

The  bill  clerk  read  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SECTION  1.  ADMISSION  TO  THE  UNITED  STATES 
OF  ALIENS  INFECTED  WITH  THE 
AIDS  VIRUS. 

(a)  Notwithstanding  any  other  provision  of 
law.  regulations  or  directives  concerning  the 
exclusion  of  aliens  on  health  related 
grounds,  infection  with  HIV,  the  human 
immunodeficiency  virus,  shall  constitute  a 
communicable  disease  of  public  health  sig- 
nificance for  purposes  of  section 
212(a)(l)(AHl)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(aKl)(A)(i)). 

(b)  Report  Required.— The  President  shall 
submit  a  report  by  September  1,  1993  con- 
taining— 

(1)  an  assessment  of  the  anticipated  costs 
of  the  admission  to  the  United  States  of  per- 
sons with  HIV  to  public  health  care  pro- 
grams, including  such  costs  as  will  be  borne 
by  States  and  municipalities,  and  private  in- 
surers and  health  care  providers; 

(2)  an  estimate  of  the  number  and  origins 
of  persons  infected  with  HIV  likely  to  seek 
entry  into  the  United  Sutes  before  Decem- 
ber 31,  2003: 

(3)  an  assessment  of  the  effectiveness  of 
the  Immigration  and  Nationality  Act  in  pre- 
venting persons  entering  the  United  States 
likely  to  become  a  public  charge,  as  well  as 
the  ability  to  enforce  this  Act  with  regard  to 
persons  infected  with  potentially  costly 
health  conditions  including,  but  not  limited 
to  HIV: 

<4)  the  cost  implications  of  refugees  enter- 
ing or  likely  to  enter  the  United  States,  who 
carry  the  HIV  virus; 

(5)  A  comparison  of  the  anticipated  public 
and  private  health  care  costs  associated  with 
aliens  infected  with  HIV  with  the  costs  at- 
tributable to  the  entry  of  aliens  suffering 
from  other  health  conditions; 

(c)  HIV  Testing.— Except  as  otherwise  pro- 
vided in  subsection  (d)  the  Attorney  General, 
in  consultation  with  the  Secretary  of  HHS, 
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shall  provide  for  the  testing  of  aliens  for  in- 
fection with  HIV  in  accordance  with  the  pol- 
icy in  effect  on  January  1,  1993; 

(d)  Waiver  AUTHORnr.— Subsection  (c) 
may  be  waived  by  the  Attorney  General,  in 
consultation  with  the  Secretary  of  HHS  for 
non-immigrants  who.  except  for  the  provi- 
sions of  this  act,  would  be  admissible  to  the 
United  States,  and  who  seek  admission  for  30 
days  or  less  for  the  purpose  of: 

(1)  attending  educational  or  medical  con- 
ferences; 

(2)  receiving  medical  treatment; 

(3)  visiting  close  family  members; 

(4)  conducting  temporary  business  activi- 
ties; or 

(5)  visiting  for  pleasure  (tourism); 

and  in  addition  such  non-immigrants  may  be 
admitted  without  questions  as  to  whether 
they  are  carriers  of  the  HTV  virus,  at  the  dis- 
cretion of  the  Attorney  General. 

(e)  Rule  of  Construction.— Nothing  in 
this  section  shall  be  construed  to  limit  the 
authority  of  the  Secretary  of  HHS  to  pre- 
scribe regulations,  concerning  communicable 
diseases  of  public  health  significance,  other 
than  infection  with  the  human 
immunodericiency  virus  in  accordance  with 
section  212(a)(l)(A)(l)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a)(l)(A)(i)). 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

amendment  no.  38  TO  AMENDMENT  NO.  37 

(Purpose:  To  provide  that  the  current  list  of 
communicable  diseases  of  public  health 
significance  remain  in  place  for  a  60-day 
period  and  to  require  that  a  careful  review 
of  potential  costs  to  the  United  States 
health  care  system  take  place  before  any 
change  In  the  list) 

Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy] proposes  an  amendment  numbered  38 
to  amendment  No.  37. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  amendment  strike  all  after  section 
and  insert  the  following: 

SEC.    .  CONDITIONS  ON  ANY  REMOVAL  OF  HIV 
STATUS  EXCLUSION. 

(a)  Retention  of  Exclusion.— The  current 
list  of  communicable  diseases  of  public 
health  significance  as  in  effect  on  February 
16.  1993.  shall  remain  in  effect  for  a  period  of 
at  least  60  days  after  the  date  of  enactment 
of  this  Act  for  purposes  of  section 
212(a)(l)(A)(i)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(a)(l)(A)(i)). 

(b)  Report  Required.— If  the  Secretary  of 
Health  and  Human  Services  removes  or  al- 
ters the  list  described  in  subsection  (a)  after 
the  expiration  of  the  60-day  period  described 
in  that  subsection,  then  the  Secretary  shall 
submit  to  Congress  a  report  containing— 

(1)  an  assessment  of— 

(A)  the  anticipated  effect  of  such  action  on 
costs  to  United  States  public  health  care 
programs  and  entities,  as  well  as  to  those  op- 
erated by  States  and  municipalities;  and 


(B)  the  anticipated  costs  to  private  insur- 
ers and  health  care  providers  of  such  action; 

(2)  any  findings  regarding  current  immi- 
gration law  submitted  by  the  Attorney  Gen- 
eral under  subsection  (c):  and 

(3)  a  comparison  of  the  anticipated  public 
and  private  health  care  costs  associated  with 
aliens  infected  with  HIV  with  the  costs  at- 
tributable to  the  entry  of  aliens  suffering 
from  other  health  conditions. 

(c)  Study  and  Report.— (l)  The  Attorney 
General  shall  conduct  a  study  of  the  follow- 
ing: 

(A)  The  effectiveness  of  current  provisions 
of  the  Immigration  and  Nationality  Act  in 
guarding  against  entry  into  the  United 
States  of  persons  likely  to  become  a  public 
charge  and  in  deporting,  during  a  5-year  pe- 
riod after  such  entry,  those  immigrants  who 
do  become  public  charges. 

(B)  The  ability  of  the  Immigration  and 
Naturalization  Service  to  apply  and  enforce 
such  Act  with  regard  to  immigrants  Infected 
with  potentially  costly  health  conditions  in- 
cluding, but  not  limited  to,  HIV. 

(2)  The  Attorney  General  shall  submit  to 
the  President,  the  Secretary  of  Health  and 
Human  Services,  and  the  Congress  a  report 
setting  forth  the  findings  of  the  study  con- 
ducted under  paragraph  (1)  and  including 
such  recommendations  as  the  Attorney  Gen- 
eral determines  may  be  necessary  for  revi- 
sion of  current  immigration  law  to  ensure 
that  immigrants  with  costly  health  condi- 
tions who  are  likely  to  become  public 
charges  will  be  excluded. 

Mr.  NICKLES.  Mr.  President,  the 
amendment  that  I  offer  today  is  on  be- 
half of  myself.  Senator  DOLE,  Senator 
KASSEBAUM,  Senator  Helms,  Senator 
Shelby,  Senator  Gramm,  Senator 
Lott,  Senator  Coats,  Senator  Mack, 
Senator  Craig,  Senator  Bond,  and  Sen- 
ator Coverdell. 

What  this  amendment  would  do 
would  be  to  prohibit  permanent  immi- 
gration to  the  United  States  for  per- 
sons infected  with  HIV.  I  think  all  of 
my  colleagues  are  aware  that  President 
Clinton  and  his  staff  announced  his  in- 
tention to  change  the  present  policy 
which  prohibits  persons  from  entering 
this  country  permanently  who  are 
presently  carrying  the  AIDS  virus. 

I  think  this  change  by  President 
Clinton  is  a  serious  mistake.  I  think  it 
is  a  serious  mistake  for  several  rea- 
sons. One  is  for  the  health  implica- 
tions. As  I  think  all  my  colleagues  are 
aware,  HIV  is  a  deadly  virus.  I  wish  we 
had  a  cure  for  it.  Under  the  bill  we  are 
considering  right  now,  we  are  going  to 
authorize  and  appropriate  over  $2  bil- 
lion in  research  to  try  and  find  a  cure 
for  this  very  deadly  disease,  but  we  do 
not  have  a  cure  yet.  As  a  matter  of 
fact,  it  is  not  likely  that  we  will  for 
the  next  few  years.  I  hope  that  we 
could  have  one  tomorrow,  but  it  is  not 
there  yet. 

So  if  we  change  this  policy  and  allow 
more  people  to  come  into  the  country 
that  are  HIV  positive,  if  they  do  not 
change  their  social  behavior,  the  dis- 
ease will  spread  faster  throughout  the 
United  States.  It  will  infect  a  lot  more 
people  in  this  country.  It  will  cost  lives 
and,  Mr.  President,  the  second  part  of 
this  is  that  it  will  cost  millions  of  dol- 


lars. This  change  in  policy  that  is  pro- 
moted by  President  Clinton  is  not  only 
a  decision  that  will  cost  lives,  but  It 
will  cost  hundreds  of  millions  of  dol- 
lars. It  will  overburden  an  already 
overburdened  health  care  system,  one 
that  we  are  having  a  very  difficult  time 
affording  today.  We  have  heard  dif- 
ferent estimates  of  the  cost  of  treating 
someone  that  is  HTV  i>ositive.  I  have 
quotes  from  some  people  who  say  it  is 
$100,000.  I  have  others  who  say  it  is 
$200,000.  Some  say  those  estimates  are 
too  low.  and  that  the  actual  cost  would 
even  be  higher. 

I  do  know  this:  I  know  the  cost  in 
Medicaid  is  already  exploding  and  that 
many  of  the  people  who  have  been  com- 
ing into  the  country  who  are  HTV  posi- 
tive would  be  Medicaid  eligible  and  ul- 
timately would  be  on  Medicaid. 

I  have  a  chart  that  shows  the  recent 
charges  for  Medicaid  and  how  rapidly  it 
is  growing.  It  is  the  fastest  growing  en- 
titlement program,  fastest  growing 
program  in  Government  today.  Medic- 
aid last  year  grew  at  29  percent,  that  is 
$15.3  billion. for  1992  alone.  The  year  be- 
fore it  was  27.7  percent.  The  year  before 
that  18.8  percent.  So  you  can  see  that 
Medicaid  costs  are  exploding,  and  this 
is  without  this  new  policy  which, 
again,  would  just  add  to  the  growing 
medical  crisis  that  we  have. 

I  would  like  to  compliment  my  col- 
league. Senator  Kassebaum.  who  has 
worked  with  me  on  this  amendment. 
There  are  several  pieces  of  this  amend- 
ment which  are  mine  and  there  are  sev- 
eral pieces  which  are  Senator  Kasse- 
baum's.  Also.  I  would  like  to  thank 
Senator  Dole  who  helped  make  some 
constructive  changes  as  well. 

This  amendment  would  do  four 
things.  One,  it  would  codify  the  present 
provision  in  law,  and  I  will  just  read  it: 

Notwithstanding  any  other  provision  in 
regulations  or  directives  concerning  the  ex- 
clusion of  aliens  on  health  related  grounds, 
infection  with  HIV,  the  human 
immunodeficiency  virus,  shall  constitute  a 
communicable  disease  of  public  health  sig- 
nificance for  purposes  of  section  212  of  the 
Immigration  and  Nationality  Act. 

That  is  present  practice.  That  has 
been  the  practice  for  several  years. 
Section  B  of  the  amendment  was  re- 
quested by  Senator  Kassebaum,  and  I 
think  makes  eminent  good  sense,  says 
the  President  shall  submit  a  report  by 
September  1,  1993,  containing  the  as- 
sessments of  cost  and  what  the  impact 
his  proposal  to  lift  the  ban  would  be.  I 
will  allow  Senator  Kassebaum  to  make 
further  statements  on  this  as  well. 

Section  C,  HIV  testing.  We  will  con- 
tinue to  have  testing  for  aliens  coming 
into  this  country,  as  we  do  right  now 
to  test  and  find  out  whether  or  not 
they  are  HTV  positive. 

Section  D  would  allow  people  to 
come  into  the  country  without  testing 
if  they  are  coming  in  temporarily. 
They  can  come  in  temporarily  to  at- 
tend an  educational  conference  or  med- 
ical   conference,    to    receive    medical 
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treatment,  to  visit  family  members,  to 
conduct  temporary  business  or  to  even 
visit  the  country  for  tourism.  But  this 
would  be  a  30-day  waiver  and  if  they  re- 
ceive this  waiver,  they  would  not  have 
to  be  tested  for  HTV. 

But,  Mr.  President,  what  we  would 
not  do  is  allow  people  to  come  perma- 
nently into  this  country  who  are  HIV 
positive,  who  may  or  may  not  continue 
their  social  behavior,  which  migrht 
spread  the  disease  throughout  the 
United  States  and  also  be  a  very  sig- 
nificant financial  drain  and  burden  on 
an  already  burdened  system. 

This  is  a  serious  amendment.  I  have 
not  had  a  chance  really  to  analyze  Sen- 
ator Kennedy's  second-degree  amend- 
ment. Earlier,  we  were  negotiating  on 
having  a  separate  vote  on  both  amend- 
ments. I  hope  that  is  exactly  what  we 
will  have,  an  up-or-down  vote  on  both 
amendments.    I   think    that   is   impor- 
tant.   If   I    understand    Senator   Ken- 
nedy's amendment,   it  is  basically   a 
delay  in  change  of  policy,  but  then  it 
would  allow  the  Secretary  andor  the 
President,  I  guess,   to  implement  the 
change  without  any  congressional  ac- 
tion whatsoever.   They  would  have  a 
hearing,  they  would  have  some  reports 
on  costs,  but  it  would  still  allow  the 
Secretary,    or    the    President    through 
the  Secretary  to  implement  the  change 
without  congressional  action.  I  think 
that  would  be  a  mistake.   I  think  it 
would  be  costly  both  in  the  form  of 
lives  and  costly  in  the  form  of  dollars 
to  an  already  overburdened  system. 
Mr.  President,  I  yield  the  floor. 
Mrs.     KASSEBAUM    addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  2 
years  ago  when  this  issue  was  consid- 
ered in  the  context  of  the  upcoming 
World  Conference  on  AIDS  in  Boston, 
the  debate  focused  at  that  time  largely 
on  the  issue  of  whether  foreigners  with 
AIDS  would  pose  a  public  health  risk 
to  American  citizens.  Today,  however, 
the  chief  issue  has  become  cost,  and  I 
believe  that  it  does  need  to  be  ad- 
dressed. 

AIDS  is  not  spread  by  casual  contact, 
through  the  air  or  from  food,  water  or 
other  objects.  Thus.  I  believe  it  is  im- 
portant that  we  not  simply  support  an 
AIDS  ban  out  of  fear,  that  entrance  to 
the  United  States  will  pose  an  imme- 
diate contagious  risk  to  Americans.  I 
think  this  is  very  unfortunate  if,  in- 
deed, in  any  way  this  is  take  in  that 
context.  An  overwhelming  majority  of 
public  health  experu,  including  the 
Centers  for  Disease  Control,  the  Amer- 
ican Medical  Association  and  the 
American  Public  Health  Association 
stress  that  no  such  threat  exists  and 
that  the  current  ban  is  not  justifiable 
on  public  health  grounds. 

Mr.  President,  my  concern  lies  in  the 
area  of  potential  financial  costs  to  an 
already   beleaguered   American   health 


care  system.  For  example,  people  who  I 
have  talked  to  in  Kansas  tell  me  they 
cannot  understand  why  we  would  allow 
immigration  of  highly  expensive  AIDS, 
and  other  health-related  cases  into  this 
country,  even  as  our  own  health  care 
costs  are  exploding  and  one  out  of 
seven  Americans  has  no  health  cov- 
erage at  all. 

Advocates  of  lifting  the  current  AIDS 
exclusions  claim  that  the  likely  finan- 
cial cost  of  doing  so  will  be  acceptable 
and  that  current  immigration  laws  al- 
ready contain  adequate  protections 
against  the  entry  of  persons  deemed 
"likely  to  become  a  public  charge." 

Mr.  President,  this  may  be  true.  Thus 
far,  however,  I  do  not  believe  the  case 
has  been  adequately  made.  I  am  trou- 
bled, that  there  appears  to  be  no  docu- 
mentation on  whether  or  not  existing 
immigration  laws  have  in  fact  been 
working  effectively  to  guard  against 
entry  of  persons  found  likely  to  be  "a 
public  charge."  Similarly,  considering 
that  a  single  AIDS  case  is  currently  es- 
timated to  cost  about  $102,000  over  the 
lifetime  of  the  patient,  I  think  we  de- 
serve to  know  a  lot  more  about  how 
many  AIDS-infected  immigrants  we 
are  going  to  see  in  coming  years  if  this 
ban  is  lifted.  And  again.  I  would  wish 
to  expand  this  inquiry  to  include  immi- 
grants who  are  entering  the  United 
States  with  other  health-related  con- 
cerns. 

I  believe  the  following  key  questions 
need  to  be  examined  more  carefully  be- 
fore we  move  ahead  with  the  lifting  of 
the  current  immigration  ban. 

First,  what  are  the  estimates  of  the 
likely  number  and  origin  of  persons  in- 
fected with  HIV  who  are  likely  to  seek 
entry  into  the  United  States  in  the 
next  few  years? 

Second,  what  exactly  is  the  projected 
financial  impact  of  such  immigrants  on 
cost  to  the  U.S.  public  health  care  pro- 
grams and  to  the  health  care  system  in 
general? 

Third,  how  effective  are  our  current 
immigration  laws  in  screening  out  ap- 
plicants likely  to  become  "a  public 
charge?"  Are  these  laws  working  and 
are  they  adequately  enforced? 

Mr.  President,  I  intend  to  support  the 
amendment  that  has  been  offered  by 
Senator  Nickles  and  others  to  require 
that  the  current  AIDS  exclusion  re- 
main in  place  pending  legislative  ac- 
tion to  the  contrary  by  Congress.  I  dc 
so  for  two  basic  reasons. 

First,  as  I  have  discussed,  there  are 
simply  too  many  serious  unanswered 
questions  about  potential  cost  to  our 
health  care  system  to  permit  lifting 
the  AIDS  immigration  ban  without  fur- 
ther examination  of  the  issue. 

Second,  I  agree  with  the  sponsors  of 
this  amendment  that  the  issues  in- 
volved with  AIDS  and  immigration  are 
too  sensitive  and  too  complex  to  pre- 
vent a  lifting  of  the  ban  by  regulation 
only  as  the  opposition  proposes. 

This  amendment  offers  what  I  believe 
to  be  a  sensible  alternative.  We  did  try. 
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and  I  appreciate  the  efforts  of  the 
chairman  of  the  committee  and  others, 
to  find  a  compromise.  But  this  amend- 
ment I  am  cosponsoring  would  not  in 
any  way  preclude  the  President  from 
proposing  at  any  time  that  the  ban  be 
lifted.  All  it  would  do  is  require  that 
Congress  consent  to  such  an  action 
through  legislation. 

The  approach  being  advanced  by  the 
other  side  would  provide  for  several 
months  delay  in  which  this  issue  would 
be  studied,  but  after  that  time  the  Sec- 
retary would  have  full  authority  to  lift 
the  ban  through  regulation.  Congress 
would  not  be  consulted  on  the  matter. 
I  would  like  to  ask  my  colleagues 
this:  If  the  troubling  cost  questions  re- 
garding AIDS  and  immigration  are  se- 
rious enough  to  warrant  an  act  of  Con- 
gress today  to  stop  the  President  from 
moving  forward,  are  they  not  also  seri- 
ous enough  to  justify  requiring  that 
Congress  must  act  to  approve  the  lift- 
ing of  the  ban  several  months  from 
now? 

The  other  side  will  argue  that  the 
list  of  health  conditions  on  the  immi- 
gration list  should  be  a  matter  to  be 
dealt  with  through  regulation,  not  leg- 
islation. I  appreciate  this  point,  and  I 
do  agree  that  under  normal  cir- 
cumstances matters  such  as  disease  ex- 
clusion lists  for  immigrration  are  ones 
that  should  be  dealt  with  by  the  Sec- 
retary through  regulation. 

However,  Mr.  President,  these  are 
not  normal  circumstances  and.  trag- 
ically, AIDS  is  not  just  another  dis- 
ease. There  is  ample  precedent  for  Con- 
gress to  intervene  in  the  executive  reg- 
ulatory process  on  issues  of  particular 
public  importance,  including  the  area 
of  health  policy.  In  fact,  this  very  bill, 
as  earlier  NIH  bills,  includes  a  provi- 
sion providing  that  any  action  by  the 
Secretary  of  Health  and  Human  Serv- 
ices to  bar  Federal  funding  for  fetal  tis- 
sue research  must  first  be  approved  by 
a  special  ethics  advisory  board. 

Also,  let  us  not  forget  that  the  cur- 
rent AIDS  exclusion  exists  in  large 
part  because  of  congressional  action.  In 
fact,  the  vote  to  add  this  exclusion 
passed  the  Senate  in  1987  by  a  unani- 
mous vote  of  96  to  zero.  I  hope  and  ex- 
pect that  if  this  amendment  is  passed, 
there  will  be  renewed  examination  of 
the  AIDS  immigration  question.  If  it 
can  be  shown  that  HIV-infected  immi- 
grants do  not,  in  fact,  pose  a  cost  bur- 
den to  the  American  health  care  sys- 
tem or  if  it  can  be  demonstrated  that 
there  is  a  better  way  to  handle  our  im- 
migration policy  in  this  area.  I  will  be 
among  the  first  to  help  seek  an  over- 
turning of  the  current  exclusion. 

I  am  particularly  pleased  that  the 
study  includes  an  assessment  of  the  ef- 
fectiveness of  the  Immigration  and  Na- 
tionality Act  in  preventing  persons 
who  are  likely  to  become  a  public 
charge.  Additionally,  a  distinction  is 
drawn  between  immigrants  and  refu- 
gees. The  cost  analysis  of  that  study 
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will  be  the  cost  implication  of  refugees 
entering,  or  likely  to  enter,  the  United 
States. 

Mr.  President.  I  believe  as  a  result  of 
this  study  we  will  gain  a  greater  degree 
of  information  that  will  help  us  ana- 
lyze this  sensitive  issue.   Although  a 
difficult  question.  I  believe  it  is  one 
that  must  be  answered  to  the  satisfac- 
tion of  the  American  public,  and  ad- 
dressed by  Congress  in  a  responsible 
manner. 
I  yield  the  floor. 
Mr.  NICKLES.  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  I  wish  to  thank  the 
Senator  from  Kansas  for  her  statement 
and  also  for  her  leadership.  As  I  men- 
tioned before,  the  report  required  in  a 
section  of  this  amendment  came  from 
the  Senator  from  Kansas  and  I  think 
that  is  a  very  good  addition  to  this 
amendment. 

Also,  Mr.  President.  I  ask  unanimous 
consent  that  Senator  Gramm.  Senator 
Thurmond,  and  also  Senator  Smith  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  I  rise  in  support  of  the 
Nickles  amendment,  and  I  congratulate 
the  Senator  from  Oklahoma  for  the 
work  he  has  already  done  on  this  issue. 
He  has  a  long  list  of  cosponsors.  He  has 
been  open  to  suggestions.  I  think  that 
has  been  very  helpful. 

I  also  would  like  to  express  apprecia- 
tion to  the  Senator  from  Kansas,  Mrs. 
KASSEBAUM,  for  her  work  in  coming  up 
with  this  amendment. 

I  think  this  amendment,  the  Nickles 
amendment  actually  is  too  narrowly 
drawn.  I  would  like  it  also  to  be  appli- 
cable to  other  diseases  that  we  have 
talked  about  in  the  past — gonorrhea, 
syphilis,  other  sexually  communicable 
diseases. 

But  this  one  is  narrowly  aimed  at  the 
HIV  and  AIDS  problem.  So  I  am  going 
to  accept  that.  But  I  personally  would 
like  to  see  it  broader. 

I  want  to  emphasize  on  a  procedural 
point  that  I  assume  somewhere  along 
the  line  there  is  going  to  be  an  agree- 
ment worked  out  where  there  can  be  a 
direct  vote  on  the  Nickles  amendment, 
perhaps  a  direct  vote  on  the  Kennedy 
amendment.  I  do  not  think  we  should 
let  this  issue  rest  on  a  second-degree 
amendment  which,  in  effect,  wipes  out 
the  Nickles  first-degree  amendment.  I 
had  thought  that  agreement  was  being 
worked  out  and  I  hope  that  is  going  to 
happen.  I  think  it  is  important  that  we 
have  a  direct,  clear  vote  on  the  sub- 
stance of  the  Nickles  amendment. 

Having  said  that,  I  would  now  like  to 
address  what  is  at  stake. 

This  has  been  a  very  low-keyed  de- 
bate so  far.  I  think  the  people  need  to 
b       understand  exactly  what  we  are  talk- 


ing about  this  afternoon.  President 
Clinton  has  indicated  a  policy  or  a 
change  in  policy  that  would  allow  im- 
migrants to  come  into  this  country 
that  are  infected  with  the  HIV  virus. 
Let  us  make  no  mistake  about  it.  Let 
us  make  it  clear.  We  are  talking  about 
immigrants  coming  into  the  country 
with  AIDS. 

I  think  we  need  to  think  about  that. 
When  I  was  in  my  own  State  this  past 
week,  I  had  this  subject  raised  more 
than  any  other  subject,  more  than  ho- 
mosexuals in  the  military,  more  than 
the  proposal  to  cut  Social  Security 
benefits,  more  than  the  proposal  to  tax 
Social  Security  benefits,  more  than  the 
proposals  to  raise  taxes  on  everyone 
down  to  people  making  only  $30,000  a 
year.  People  would  say,  "Have  you  all 
lost  your  minds?" 

First  of  all.  most  Americans  think 
our  immigration  policy  has  gone 
askew.  They  wonder  why  we  cannot 
control  our  borders,  why  do  we  have 
this  flood  of  illegal  aliens  coming  into 
the  country.  They  also  wonder  why  we 
have  the  flood  of  legal  aliens  that  are 
coming  into  the  country.  They  think 
that  is  out  of  control. 

So  they  wonder  about  the  laws  on  the 
books,  and  what  the  administrations — 
and  I  say  that  because  it  should  in- 
clude previous  administrations — what 
are  we  thinking  in  not  being  able  to 
control  the  flood  of  immigrants  coming 
into  this  country?  We  have  the  Statue 
of  Liberty.  We  also  have  the  policy  of 
letting  people  come  into  the  country. 
But  should  we  have  some  reasonable 
control?  Absolutely.  I  think  you  will 
find  that,  if  you  ask  people  in  this 
country,  whether  it  is  New  York,  Mis- 
sissippi, California,  or  North  Carolina. 

Then  you  add  to  that.  They  ask  me 
the  question  in  Belzoni,  or  in  Belmont, 
"Are  you  serious?  You  are  talking 
about  opening  up  the  floodgates  and  al- 
lowing people  to  come  in  as  immi- 
grants with  a  problem,  a  disease  that  is 
sexually  communicable?"  They  do  not 
understand  that.  I  do  not  understand 
it. 

So  I  do  not  think  we  should  study  the 
problem,  to  address  the  costs — and 
they  are  significant^-to  address  the 
question  of  health  implications,  and 
then  let  it  go  forward.  I  think  we 
should  put  into  law  the  policy  that  has 
been  in  place  and  then  if  the  Congress 
wants  to  change  that  law.  and  answer 
their  constituents,  so  be  it.  But  to  set 
up  a  system  where  we  have  a  govern- 
ment study  and  then  let  it  go  forward, 
I  do  not  believe  the  American  people 
are  going  to  accept  that. 

Mr.  President,  any  time  in  this  coun- 
try when  we  have  a  threat  to  public 
health,  big  or  even  very  small,  this 
body  and  the  appropriate  Government 
institutions  are  responsible  for  taking 
steps  to  minimize  or  eliminate  those 
threats — to  take  action.  Recently,  we 
had  the  tragedy  involving  food  poison- 
ing. It  gripped  the  Nation.  We  saw  lit- 


tle children  sick  and  clinging  to  life- 
some  dying.  We  took  action.  The  ap- 
propriate Government  agencies  swung 
into  action.  They  changed  policy.  They 
increased  inspections.  They  moved  in 
there  to  eliminate  the  threat.  The  Gov- 
ernment responded  immediately  and 
appropriately  to  this  tragedy. 

Contrast  that  tragedy  and  that  ac- 
tion to  what  we  have  proposed  here  by 
the  President  with  regard  to  lifting  im- 
migration restrictions  placed  on  people 
with  AIDS.  The  proposed  change  in  pol- 
icy would  increase  the  threat  to  the 
public,  it  would  lead  to  the  possible 
continued  spread  of  a  deadly  commu- 
nicable disease,  and  would  burden  the 
health  care  system  in  this  country. 
There  is  no  question  that  it  has  health 
care  implications. 

The  President  stated  the  other  night 
directly  that  what  we  need  more  of  in 
Washington  is  common  sense.  Cer- 
tainly I  agree  with  that.  The  current 
policy  which  excludes  people  who  have 
a  communicable  disease,  of  public 
health  significance,  is  the  most  com- 
monsense  policy  I  have  ever  heard. 
That  is  a  policy  we  should  keep  in 
place.  To  reverse  that  sound  policy 
would  be  a  grave  violation  of  not  only 
common  sense,  but  of  our  duty  to  pro- 
tect the  public. 

So  I  strongly  support  the  Nickles 
amendment  which  would  codify  the  ex- 
isting immigration  policy. 

Should  we  have  a  study,  and  under- 
stand exactly  what  the  impact  might 
be  on  health  care  or  the  cost  which 
might  be  involved?  Fine.  Sure.  That  is 
good.  Go  ahead,  have  a  study,  but  do 
not  set  up  a  process  where  it  automati- 
cally goes  into  effect  without  Congress 
being  involved  in  the  results  of  that 
study  and  without  additional  congres- 
sional action. 

A  similar  amendment  to  this  one 
passed  in  1987  by  a  vote  of  96  to  0.  I  be- 
lieve that  was  the  vote.  Not  one  Sen- 
ator voted  against  it.  Not  one  Senator 
stood  to  say  this  policy  did  not  make 
sense.  I  would  argue  that  the  Senate's 
vote  on  that  occasion  represented  com- 
mon sense,  not  the  absence  of  it. 

What  would  happen  if  we  changed  the 
current  policy  to  allow  immigration  of 
those  which  are  HTV  positive?  Would 
public  health  benefit?  Clearly  the  an- 
swer is  no.  Would  it  pose  a  significant 
risk  to  public  health?  Yes;  it  would. 
Would  it  help  contain  the  spread  of  a 
tragic  and  incurable  disease?  No. 
Would  the  U.S.  health  care  system  bear 
the  burden  of  additional  AIDS  case 
costs?  Clearly,  yes. 

The  reasons  for  maintaining  the  cur- 
rent policy  are  clear.  It  is  sound.  It 
protects  public  health.  It  helps  contain 
the  spread  of  a  tragic  disease,  and  pre- 
vents a  further  burdening  of  the  U.S. 
health  care  system. 

My  colleagues,  you  have  already 
heard  documentation  in  terms  of  the 
impact  on  our  Medicaid  system.  Even 
the  American  Medical  Association,  the 
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body  that  should  be  most  knowledge- 
able and  experienced  in  AIDS  policy, 
supports  the  current  policy  which  is  re- 
flected in  the  Nickles  amendment. 

So  my  colleagues.  I  am  for  a  very 
calm.  cool,  and  rational  debate,  but  I 
feel  passionate  about  this.  If  we  do  not 
put  this  law  In  place  we  are  going  to 
wind  up  with  a  decision  being  made  by 
the  Secretary  of  HHS  just  to  change  it 
summarily.  I  think  that  would  be  a 
tragic  mistake.  The  Senate  needs  to 
vote  on  this  issue.  I  believe  when  the 
Senate  votes  on  this  issue  the  current 
policy  will  be  maintained.  I  certainly 
hope  that  will  be  the  result. 

I  yield  the  floor  at  this  time.  Mr. 
President. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  on  the 
procedure,  I  want  to  indicate  to  the 
Senator  from  Oklahoma,  and  to  the 
membership,  that  at  this  time,  or  at 
some  time,  the  leadership  will  address 
the  various  interests  of  Members  in 
terms  of  this  issue. 

So  I  am  glad  to  work  with  the  Sen- 
ator from  Oklahoma  and  others  to  en- 
sure that  we  have  an  opportunity  to 
address  this  in  an  appropriate  way  at 
an  appropriate  time. 

There  are  Members  interested  in  this 
issue  on  both  sides.  I  think  a  number  of 
them  are  wondering  when  we  are  going 
to  come  to  grips  with  this  particulai- 
amendment.  We  were  hopeful  this 
might  have  been  the  last  amendment.  I 
think  we  are  pretty  close  to  comple- 
tion of  the  bill.  We  have  been  appre- 
ciative of  those  who  wanted  to  offer 
this  amendment,  for  working  with  us 
over  the  past  24  hours. 

Mr.  President,  first  of  all,  I  want  to 
mention  very  briefly  exactly  what  our 
amendment  does. 

AMENDMENT  NO.  38,  AS  MODIFIED 

Mr.  KENNEDY.  Mr.  President,  it  is  in 
order  for  me  to  send  a  modification  of 
my  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  the  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President.  I  send 
a  modification  to  the  desk,  and  indi- 
cate it  simply  changes  60  days  to  90 
days. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  HELMS.  Just  a  moment.  I  want 
to  know  what  the  modification  is. 

Mr.  KENNEDY.  The  modification 
maintains  the  status  quo  for  90  days 
rather  than  60  days. 

Mr.  HELMS.  That  is  all  it  does,  just 
the  dates? 

Mr.  KENNEDY.  That  is  all  it  does. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  38)  as  modified, 
is  as  follows: 


(Purpose:  To  provide  that  the  current  list  of 
communicable  diseases  of  public  health 
slgrnlficance  remain  in  place  for  a  90-day 
period  and  to  require  that  a  careful  review 
of  potential  costs  to  the  United  States 
health  care  system  take  place  before  any 
change  in  the  list) 

In  the  Nickles  amendment  No.  37,  strike 
all  after  "Section"  and  input: 

STUDY  OF  THE  COST  IMPLICATIONS  OF  ALTER- 
ING THE  PUBUC  HEALTH  EXCLU- 
SION LIST. 

I  a)  Retention  of  Exclusion.— The  current 
list  of  communicable  diseases  of  public 
health  si^ificance  as  in  effect  on  February 
17.  1993.  shall  remain  in  effect  for  a  period  of 
at  least  90  days  after  the  date  of  enactment 
of  this  Act  for  purposes  of  section 
212(a)(lMA)<i)  of  the  Immi^atlon  and  Na- 
tionality Act  (8  U.S.C.  U82(aHl)(A)(l)). 

(b)  Report  Required.— If  the  Secretary  of 
Health  and  Human  Services  alters  the  list 
described  in  subsection  (a)  after  the  expira- 
tion of  the  90-day  period  described  in  that 
subsection,  then  the  Secretary  shall  submit 
to  Congress  a  report  containing— 

(Dan  assessment  of— 

(A)  the  anticipated  effect  of  such  action  on 
costs  to  United  States  public  health  care 
programs  and  entities,  as  well  as  to  those  op>- 
erated  by  States  and  municipalities;  and 

(B)  the  anticipated  costs  to  private  insur- 
ers and  health  care  providers  of  such  action: 

(2)  any  findings  regarding  current  immi- 
gration law  submitted  by  the  Attorney  Gen- 
eral under  subsection  (c); 

(3)  a  comparison  of  the  anticipated  health 
care  costs  associated  with  immigrants  in- 
fected with  HTV  with  the  costs  attributable 
to  the  entry  of  immigrants  suffering  from 
other  serious  health  conditions  which  sig- 
nificantly impair  the  individual's  ability  to 
earn  a  living;  and 

(4)  an  estimate  of  the  costs  associated  with 
retention  of  the  list  described  in  subsection 
(a). 

(c)  Study  and  Report.— (D  The  Attorney 
General  shall  conduct  a  study  of  the  follow- 
ing: 

(A)  The  effectiveness  of  current  provisions 
of  the  Immigration  and  Nationality  Act  in 
guarding  against  entry  into  the  United 
States  of  persons  likely  to  become  a  public 
charge  and  in  deporting,  during  a  5-year  pe- 
riod after  such  entry,  those  immigrants  who 
do  become  public  charges. 

(B)  The  ability  of  the  Immigration  and 
Naturalization  Service  to  apply  and  enforce 
such  Act  with  regard  to  Immigrants  infected 
with  potentially  costly  health  conditions  in- 
cluding, but  not  limited  to.  HIV. 

(2)  The  Attorney  General  shall  submit  to 
the  President,  the  Secretary  of  Health  and 
Human  Services,  and  the  Congress  a  report 
setting  forth  the  findings  of  the  study  con- 
ducted under  paragraph  (1)  and  including 
such  recommendations  as  the  Attorney  Gen- 
eral determines  may  be  necessary  for  revi- 
sion of  current  immigration  law  to  ensure 
that  immigrants  with  costly  health  condi- 
tions who  are  likely  to  become  public 
charges  will  be  excluded. 

Mr.  KENNEDY.  Mr.  President,  what 
this  amendment  does  is  ensure  that  the 
list  of  communicable  diseases  of  public 
health  significance  currently  in  effect 
shall  remain  in  effect  for  at  least  90 
days  after  the  enactment  of  the  legisla- 
tion—the passage  of  the  NIH  bill. 

Further,  this  amendment  directs  the 
Secretary  of  HHS.  if  she  decides  to 
alter  the  list  described  after  the  90-day 
period,  to  submit  a  report  to  the  Con- 
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grress  which  responds  to  the  cost  con 
cerns  that  have  been  raised.  If  she  in- 
tends to  modify  the  list  she  will  submit 
to  the  Congress  an  assessment  of  the 
anticipated  effect  of  such  action  on  the 
cost  to  the  U.S.  public  health  care  pro- 
grams and  entities,  as  well  as  those  op- 
erated by  the  States  and  municipali- 
ties. This  will  provide  us  with  a  com- 
plete study  by  the  Department  of  HHS 
of  what  the  cost  implications  are  going 
to  be  to  our  health  care  system.  Sec- 
ond, the  study  will  explore  the  antici- 
pated cost  to  the  private  insurers  and 
health  care  providers  of  any  such  ac- 
tion. 

We  have  also  included  a  comparison 
of  the  anticipated  health  care  costs  as- 
sociated with  immigrants  infected  with 
HIV  and  the  costs  attributable  to  im- 
migrants suffering  from  other  serious 
health  conditions  which  significantly 
impair  the  individual's  ability  to  earn 
a  living. 

We  hear  a  good  deal  about  costs.  This 
is  not  just  an  HIV  issue.  We  heard  con- 
cern about  the  burden  on  the  local 
health  care  systems.  And  we  heard  a 
little  earlier  about  the  burden  on  the 
Medicaid  system. 

You  can  pass  the  amendment  of  the 
Senator  from  Oklahoma,  and  it  is  not 
going  to  do  much  for  the  Medicaid  sys- 
tem for  reasons  I  will  illustrate.  No 
matter  how  many  times  that  is  stated 
here  that  the  Nickles  amendment  ad- 
dresses Medicaid  costs,  this  is  not  true. 
As  a  matter  of  fact,  if  they  had  such 
concerns  about  all  of  the  costs  taking 
place  out  in  local  communities,  why 
were  we  not  talking  about  the  costs  of 
renal  failure  or  cancer?  We  do  not  hear 
people  talking  about  that.  People  with 
those  conditions  can  come  in  here. 

The  immigration  program  involves 
the  reunification  of  families.— That  is 
what  we  are  talking  about,  basically— 
how  this  exclusion  separates  families 
and  denies  asylum  to  true  refugees. 
Those  are  the  conditions  we  are  talk- 
ing about.  We  are  talking  about  mem- 
bers of  families.  If  they  can  have  can- 
cer, they  may  become  a  ward  of  the 
State.  But  that  is  OK,  according  to 
those  supporting  this  amendment.  Im- 
migrants can  have  all  kinds  of  other 
diseases.  Well,  we  do  not  care  if  they 
will  burden  our  local  public  health 
service.  No,  no.  But  the  supporters  of 
the  Nickles  amendment  say  they  are 
out  here  to  protect  the  taxpayer. 

That  is  hogwash.  All  of  us  know  what 
is  happening  out  here.  It  is  a  similar 
kind  of  effort  we  saw  last  week  in 
terms  of  gay  bashing.  We  understand 
that. 

We  have,  over  the  period  of  time  of 
recent  years,  tried  to  bring  this  issue, 
this  scourge,  HIV,  this  epidemic  that  is 
taking  place  in  our  society,  out  of  the 
political  boardrooms  and  into  the  pub- 
lic health  science  boardrooms,  and  we 
have  made  some  progress  at  different 
times. 

Remember  Mrs.  Ryan  White,  who  sat 
up  there  in  the  gallery,  whose  son  died 


of  a  bad  blood  transfusion.  You  found 
everybody  in  this  Chamber  very  quiet 
at  that  moment.  We  said  we  will  accept 
scientific  information  on  that  situa- 
tion—because Ryan  White  died  of 
AIDS,  died  of  AIDS,  that  horrible  dis- 
ease, but  as  a  result  of  a  blood  trans- 
fusion. She  was  sitting  up  there,  and 
everybody  was  marching  in  and  saying 
we  can  understand  that.  Science  meant 
something  then.  Let  us  bring  science 
into  public  policy,  we  said.  And  we 
made  some  progress  on  that. 

Do  you  know  what  we  did  in  1990  in 
the  Immigration  Act?  We  said,  let  us 
make  science  and  science  policy  the 
controlling  and  guiding  factor  in  terms 
of  excluding  those  individuals  who 
have  diseases  that  are  going  to  pose  a 
public  health  threat  to  American  citi- 
zens. So  we  do  so  on  tuberculosis.  We 
do  not  permit  even  temporary  visits  of 
people  with  tuberculosis.  We  do  not 
permit  them  to  go  to  a  science  fair  or 
a  conference.  We  do  not  permit  them  to 
do  the  five  things  this  amendment  per- 
mits HIV  people  to  do.  Why?  Because  it 
is  a  public  health  service  determina- 
tion. That  is  what  we  should  be  inter- 
ested in.  If  you  or  a  member  of  your 
family  have  the  danger  of  tuberculosis, 
you  cannot  come  into  the  United 
States  of  America.  At  the  time  we 
passed  the  Immigration  Act  of  1990.  we 
had  a  Republican  President  of  the 
United  States  and  a  Republican  Sec- 
retary of  HHS.  and  we  had  a  Repub- 
lican Attorney  General,  and  we  said  we 
will  permit  them  to  make  the  judg- 
ment of  how  to  handle  excludable  dis- 
eases. But  now  the  Senator  from  Okla- 
homa won't  have  it.  We  were  prepared 
in  1990  to  give  a  Republican  President 
the  same  kind  of  authority  they  want 
to  take  away  from  our  President.  Why? 
Why  do  they  want  to  do  that?  They  had 
their  own  Secretary  of  HHS  that  had 
made  the  request  on  a  sound  scientific 
basis  that  HIV  be  removed  from  the 
list.  A  Republican  appointee  that  said 
that  this  should  not  be  on  the  list. 

Now  we  say  it  was  OK  for  one  Presi- 
dent to  handle  this  issue,  but.  by  God, 
we  are  not  going  to  allow  this  new 
President  to  do  it.  We  are  not  going  to 
give  him  the  same  kind  of  authority  we 
gave  President  Bush.  We  want  to  take 
that  away. 

There  have  been  legitimate  questions 
raised  in  terms  of  the  impact  on  costs 
to  local  communities.  It  is  interesting 
that  after  we  hear  the  supporters  of  the 
Nickles  amendment  speak  and  we 
imagine  that  thousands  of  people  will 
be  coming  in  with  AIDS.  But  medical 
tests  found  only  450  2  years  ago;  of  the 
700,000  immigrants,  there  were  450  of 
them  with  HIV  and  they  were  excluded. 
You  have  to  take  a  blood  test  to  immi- 
grate to  the  United  States.  There  were 
450  who  failed  2  years  ago.  and  600  last 
year.  One-tenth  of  1  percent. 

But  what  the  supporters  of  the  Nick- 
les amendment  are  saying— and  we  all 
know    what    they    are    saying    here 


today— is  you  have  268  black  Haitians 
in  Guantanamo  Bay.  40  children  and  2 
have  HTV.  and  20  pregnant  women. 
Many  of  them  have  been  found  to  be  in 
incredible  fear  of  persecution  or  death 
if  they  go  back  to  Haiti.  The  pro- 
ponents of  this  amendment  say,  "Send 
them  back.  Send  them  back.  We  do  not 
care." 

It  does  not  make  much  difference 
that  somebody  has  HIV  and  come  in 
here  for  4  weeks  and  attends  a  con- 
ference and  has  not  received  any  AIDS 
education.  What  kind  of  threat  do  they 
pose  to  the  public  health?  They  are  not 
concerned  about  that.  But  send  that 
black  person  back  from  Guantanamo 
Bay.  even  if  she  is  pregnant.  Let  us  get 
rid  of  this  problem  and  not  try  to  deal 
with  something  that  is  as  important  as 
this  on  the  basis  of  science.  Oh,  no. 
Why,  it  is  going  to  run  up  our  Medic- 
aid, Medicaid,  Medicaid.  All  those  poor 
people,  many  of  them  black,  all  those 
poor,  sick  people,  let  us  get  rid  of 
them.  Mr.  President,  we  have  heard  it 
all  on  this  floor.  At  least  I  have. 

A  point  that  is  so  interesting  is  that 
none  of  our  friends  on  that  side  of  the 
aisle  point  out  when  it  comes  to  cost  is 
that  the  Attorney  General  has  the  au- 
thority and  power  under  the  1990  Immi- 
gration Act  to  make  a  determination 
that  they  are  going  to  be  a  burden  on 
the  locality  or  the  community  or  their 
State.  And  the  Attorney  General  can 
send  them  back  if  they  become  public 
charges  within  the  first  5  years.  They 
never  mentioned  that.  That  point  was 
never  mentioned  over  there.  The  Attor- 
ney General  has  the  authority  and  the 
responsibility  and,  under  risk  of  not 
having  conformed  with  the  law,  if  he 
does  not  apply  the  public  charge  provi- 
sions. He  has  to  do  that.  Has  to  do  it. 
That  is  in  the  law  at  the  present  time. 
And  he  should  conform  and  meet  that 
responsibility  if  someone  is  going  to  be 
a  public  charge. 

So,  Mr.  President,  we  have  tried  over 
a  period  of  time  to  deal  with  this  issue. 
We  know  that  it  is  an  issue  which  is  of 
enormous  concern  to  all  Americans,  as 
it  should  be.  HTV  is  relatively  new  in 
our  immigration  history  but  we  know  a 
good  deal  about  it.  We  are  finding  out 
more. 

All  you  have  to  do  is  read  the  history 
of  this  country,  and  you  find  out  that 
a  number  of  years  ago  you  could  not 
work  alongside  a  person  that  had  can- 
cer, because  it  was  thought  to  be  com- 
municable. I  doubt  if  there  is  a  letter 
of  the  alphabet  that  is  more  terrifying 
than  the  letter  C — cancer — for  all 
Americans.  Then  we  found  out  that  it 
is  not  communicable  in  those  ways.  So 
what  did  we  do?  We  adopted  a  scientific 
Public  Health  Service  position  on  it. 

The  answer  in  this  area,  Mr.  Presi- 
dent, is  what  we  have  talked  about  be- 
fore: education  and  other  kinds  of  ac- 
tivity, to  limit  the  spread  of  this  dis- 
ease. Education,  communication,  un- 
derstanding, awareness  is  what  we 
really  need. 


We  had.  not  many  years  ago.  epilepsy 
on  the  exclusion  list.  Regarding  people 
that  were  epileptic,  it  was  said,  let  us 
get  them  out.  Basically,  we  did  not  un- 
derstand them.  They  did  not  look  good 
to  us.  We  faced  that  same  issue  on  the 
Americans  With  Disabilities  Act,  where 
people  that  owned  restaurants  said 
"keep  the  epileptics  out.  They  have 
epilepsy  and  they  scare  our  patrons, 
scare  away  our  business."  Well,  we 
made  progress  on  that  issue.  Why? 

We  have  looked  extensively  at  the 
public  health  aspects  of  it.  We  exam- 
ined it.  and  thank  God.  we  brought 
some  rationality  to  it.  On  HIV  issues, 
we  ought  to  deal  in  ways.  Mr.  Presi- 
dent, that  include  Republicans  and 
Democrats  alike.  This  is  how  we  have 
always  preferred  to  proceed. 

We  have  the  former  Dr.  James 
Mason,  who  served  under  the  Repub- 
lican administration  as  the  Assistant 
Secretary  of  Health,  who  has  whole- 
heartedly supported  our  position.  I 
have  his  statemerts.  and  I  will  include 
them  at  the  appropriate  place  in  the 
Record. 
I  see  others  want  to  speak. 
We  have  Dr.  James  Todd  of  the  AMA. 
It  is  interesting  to  hear  Senator  Nick- 
les speak  about  where  the  AMA  stands 
on  this  issue.  I  have  a  letter  from  Dr. 
Todd.  President  of  the  American  Medi- 
cal Association,  that  is  dated  February 
12.  also  in  support  of  our  position. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  this  letter  printed  in  the 
Record,  along  with  other  letters  from 
a  whole  series  of  public  health  experts. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  U.S.  Department  of  Health  and 
Human  Services.  Washington.  DC.  Jan.  25. 
1991) 

News  Release 
(By  Don  Berreth) 
The  Department  of  Health  and  Human 
Services  today  proposed  that  starting  June  1 
infectious  tuberculosis  would  be  the  only 
communicable  disease  which  would  exclude 
foreign  visitors,  workers,  refugees  and  immi- 
grants. 

The  Immigration  Act  of  1990  eliminated 
the  category  of  "dangerous  contagious"  dis- 
eases that  have  been  listed  as  bars  to  travel 
and  immigration.  The '  act  instructed  the 
HHS  secretary  to  develop  a  new  list  of  "com- 
municable diseases  of  public  health  signifi- 
cance" based  on  medical  and  scientific  con- 
siderations alone. 

The  medical  experts  consulted  agreed  that 
infectious  tuberculosis  should  be  on  the  list 
but  that  the  other  seven  conditions — leprosy 
and  six  sexually  transmitted  diseases,  in- 
cluding HIV  infection— should  not  be  consid- 
ered as  medical  reasons  for  barring  people 
under  the  new  law.  A  formal  proposal  reflect- 
ing that  view  was  published  in  the  Jan.  23 
Federal  Register  for  public  comment. 

A  medical  examination  with  chest  x-ray 
would  continue  to  be  required  for  adult  im- 
migrants. Other  requirements  will  remain  in 
effect  to  ensure  that  immigrants  or  foreign 
workers  in  the  United  States  have  the  finan- 
cial resources  or  responsible  sponsors  so  they 
do  not  become  medical  or  welfare  depend- 
ents. 
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Under  the  law,  drug  abusers  and  addicts 
and  people  who  are  likely  to  cause  harm  be- 
cause of  a  history  of  such  behavior  associ- 
ated with  mental  health  conditions  would  be 
excluded.  Reflations  governing  such  aliens 
win  be  announced  later. 

Under  existing  regulations,  the  list  of  dan- 
gerous contagious  diseases  includes  five  sex- 
ually transmitted  diseases— infectious  syphi- 
lis, gonorrhea,  granuloma  inguinale, 
lymphogranuloma  venereum  and  chancroid. 
HIV  was  added  at  the  end  of  1987  by  Con- 
gress. Infectious  leprosy  and  active  tuber- 
culosis round  out  the  current  list  of  eight. 

The  Centers  for  Disease  Control,  an  agency 
of  the  Public  Health  Service  within  the  De- 
partment of  Health  and  Human  Services,  re- 
viewed diseases  In  consultation  with  non-fed- 
eral experts  In  Infectious  disease  and  public 
health  and  concluded  that,  from  a  public 
health  standpoint,  sexually  transmitted  dis- 
eases, including  HIV  infection,  should  not  be 
on  the  list  of  excludable  conditions. 

HHS  Assistant  Secretary  for  Health  James 
O.  Mason.  M.D..  who  heads  the  Public  Health 
Service,  endorsed  the  CDC's  conclusions  and 
forwarded  them  to  HHS  Secretary  Louis  W. 
Sullivan,  M.D.,  who  concurred.  Dr.  Sullivan 
said.  "AIDS  evokes  an  emotional  response 
from  many— and  that's  understandable — but 
we  have  been  virtually  the  only  major  coun- 
try to  try  to  bar  HIV-infected  travelers.  This 
policy  will  bring  us  in  line  with  the  best 
medical  thinking,  here  and  abroad." 

In  reaching  their  conclusions  using  the 
"communicable  disease"  definition  of  the 
new  law,  the  medical  experts  agreed: 

Sexually  transmitted  diseases,  including 
HIV  infection,  are  not  spread  by  casual  con- 
tact, through  the  air.  or  from  food,  water  or 
other  objects,  nor  will  an  infected  person  in 
a  common  public  setting  place  another  indi- 
vidual inadvertently  or  unwillingly  at  risk. 

HIV  Infection  is  transmitted  among  adults 
In  this  country  almost  exclusively  by  two 
routes:  sexual  intercourse  with  an  infected 
person,  and  sharing  of  contaminated  injec- 
tion equipment  by  Injection  drug  users.  The 
risk  of  (or  protection  from)  HIV  infection 
comes  not  from  the  nationality  of  the  in- 
fected person,  but  from  the  specific  behav- 
iors that  are  practiced.  The  best  defense 
against  further  spread  of  HIV  infection, 
whether  from  a  U.S.  citizen  or  alien.  Is  an 
educated  population. 

Leprosy  (Hansen's  disease)  is  spread  only 
through  prolonged  contact  with  an  infected 
person.  Most  imported  cases  occur  in  persons 
who  do  not  manifest  outward  signs  of  the 
disease  when  they  are  medically  screened 
abroad.  Effective  drugs  are  now  available  for 
treating  this  disease  and  suppressing  its  in- 
fectiousness. In  recent  years,  management  of 
patients  with  Hansen's  disease  has  substan- 
tially changed  from  isolation  from  society  to 
ambulatory  treatment.  There  is  a  nation- 
wide system  in  the  United  States  to  provide 
comprehensive  care  and  treatment  to  per- 
sons diagnosed  with  Hansen's  disease. 

Infectious  tuberculosis  is  proposed  for  in- 
clusion on  the  list  because  the  disease  can  be 
transmitted  through  the  air.  and  an  infec- 
tious person  places  others  at  risk  through 
casual  contact.  The  tuberculosis  bacillus  is 
carried  in  airborne  particles  that  can  be  gen- 
erated when  persons  with  pulmonary  or  la- 
ryngeal tuberculosis  sneeze,  cough,  speak  or 
sing.  The  disease  can  be  spread  by  normal  air 
currents  in  a  room,  building  or  airplane. 

The  CDC  and  the  non-federal  experts  were 
also  asked  if  there  should  be  any  other  com- 
municable diseases  on  a  list  of  excludable 
conditions,  and  they  agreed  that  no  other 
diseases  should  be  added.  However,  the  Pub- 


lic Health  Service,  through  the  World  Health 
Organization,  maintains  worldwide  surveil- 
lance of  communicable  diseases  and  will  add 
diseases  to  the  list  when  necessary. 

The  comment  period  will  close  Feb.  22. 
1991.  Comments  should  be  addressed  to:  Di- 
rector. Division  of  Quarantine.  Center  for 
Prevention  Services.  Centers  for  Disease 
Control.  Mail  Stop  E03.  Atlanu.  Ga.  30333. 

Department  of  Health  &  Human 
Services.  Public  Health  Serv- 
ice, 

Washington,  DC.  March  14,  1990. 
To:  The  Secretary. 

From:  Assistant  Secretary  for  Health. 
Subject:  CDC  Proposed  Rule.  42  CFR  Part  34. 
Medical  Examination  of  Aliens— ACTION. 

background 
The  Immigration  and  Nationality  Act  sets 
out  medical  grounds  for  exclusion  of  aliens; 
among  these  are  the  occurrence  of  a  dan- 
gerous contagious  disease.  The  Secretary  of 
Health  and  Human  Services  normally  speci- 
fies the  particular  diseases  by  regulation. 
Dangerous  contagious  diseases  currently  are 
defined  as  chancroid,  gonorrhea,  granuloma 
inguinale,  human  Immuodeflcieny  virus 
(HIV)  Infection.  lymphogranuloma 

venereum,  infectious  syphilis,  infectious  lep- 
rosy, and  active  tuberculosis.  All  except  HIV 
infection  were  established  by  regulations 
promulgated  by  the  Secretary.  HIV  infection 
was  added  to  the  regulations  as  recjulred  by 
section  518  of  Public  Law  100-71.  the  Supple- 
mental Appropriations  Act  of  1987. 

provisions  of  proposed  regulations 
This  Notice  of  Proposed  Rulemaking  would 
modify  42  CFR  Part  34.2(b).  Medical  Exam- 
ination of  Aliens,  by  deleting  six  of  the  eight 
currently  listed  diseases:  chancroid:  gonor- 
rhea; granuloma  Inguinale;  lymphogranu- 
loma venereum;  syphilis,  infectious  stage; 
and  infectious  leprosy.  Aliens  with  these  dis- 
eases can  no  longer  be  considered  a  public 
health  threat  to  the  United  States.  The  pro- 
posal also  changes  "tuberculosis,  active"  to 
"infectious  tuberculosis."  Additionally, 
technical  and  conforming  corrections  are 
proposed  in  Section  34.4. 

The  sexually  transmitted  diseases  proposed 
for  deletion  are  not  transmitted  by  casual 
contact,  through  the  air.  or  from  common 
vehicles  (such  as  fomites.  food,  or  water),  nor 
will  an  infected  person  in  a  common  or  pub- 
lic setting  place  another  individual  inadvert- 
ently or  unwillingly  at  risk.  Rather,  these 
diseases  are  primarily  spread  through  vol- 
untary exposure.  Because  HIV  infection  was 
added  to  the  list  of  dangerous  contagious  dis- 
eases as  mandated  by  Congress,  we  do  not 
propose  to  delete  it  from  the  list  in  this 
NPRM.  We  are  submitting  a  legislative  pro- 
posal to  repeal  this  provision  so  that  we  can 
delete  HIV  infection  from  the  list  as  well. 

Leprosy  (Hansen's  disease)  is  not  highly 
contagious;  the  disease  is  spread  through 
prolonged  contact  with  an  infected  individ- 
ual. The  majority  of  imported  cases  occur  in 
persons  who  do  not  manifest  outward  signs 
of  the  disease  when  they  are  medically 
screened  abroad,  but  develop  active  disease 
after  arriving  in  this  country.  Effective 
drugs  are  now  available  for  treating  this  dis- 
ease and  for  suppressing  its  infectiousness. 
In  recent  years,  management  of  patients 
with  Hansen's  disease  has  substantially 
changed  from  isolation  from  society  to  am- 
bulatory treatment.  There  is  a  nationwide 
system  in  the  United  States  to  provide  com- 
prehensive care  and  treatment  for  persons 
diagnosed  with  Hansen's  disease. 

We  do  propose  to  leave  tuberculosis  on  the 
list.  Unlike  the  other  diseases  on  the  list,  tu- 
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berculosls  can  be  transmitted  through  the 
air,  and  an  infectious  person  can  place  others 
at  risk  through  casual  contact.  Those  found 
to  have  infectious  tuberculosis  should  re- 
ceive treatment  until  they  are  no  longer  In- 
fectious before  they  are  allowed  to  travel  to 
the  United  States.  At  that  point,  existing 
public  health  programs  are  capable  of  man- 
aging the  relatively  few  who  will  require  fur- 
ther treatment  after  arrival.  We  propose  to 
change  the  term  "tuberculosis,  active"  to 
"Infectious  tuberculosis"  to  correspond  with 
modern  medical  terminology. 

The  proposal  has  been  discussed  with  rep- 
resentatives of  the  American  Medical  Asso- 
ciation (AMA).  the  American  Public  Health 
Association,  a  former  Assistant  Secretary 
for  Health,  the  Association  of  State  and  Ter- 
ritorial Health  Officials.  CDC's  Advisory 
Committee  on  the  Elimination  of  Tuber- 
culosis. CDC's  Advisory  Committee  for  the 
Prevention  of  HIV  Infection,  the  Council  of 
State  and  Territorial  Epidemiologists,  the 
Department  of  Defense,  the  National  Asso- 
ciation of  County  Health  Officials,  the  Na- 
tional Commission  on  Acquired  Immune  De- 
ficiency Syndrome,  the  National  Medical  As- 
sociation, and  the  U.S.  Conference  of  Local 
Health  Officers. 

All  of  those  consulted  have  supported  de- 
leting from  the  list  of  dangerous  contagious 
diseases  chancroid,  gonorrhea,  granuloma 
inguinale.  HIV  Infection,  infectious  leprosy, 
lymphogranuloma  venereum,  and  Infectious 
syphilis.  All  have  supported  the  retention  of 
infectious  (or  active)  tuberculosis.  The  AMA 
favors  HIV  testing  and  counseling  of  immi- 
grants as  an  important  part  of  their  medical 
record,  but  does  not  necessarily  favor  exclu- 
sion of  those  found  positive. 

regulatory  FLEXiBiLrry  analysis 

This  proposed  revision  will  not  Impact  sig- 
nificantly on  small  entitles;  therefore,  prep- 
aration of  a  regulatory  nexlbility  analysis 
under  the  Regulatory  Flexibility  Act.  Public 
Law  96-354,  is  not  required. 

reportino/recordkeepino  requirem  ents 

The  proposed  modifications  under  this  part 
do  not  contain  information  collections  which 
are  subject  to  review  by  the  Office  of  Man- 
agement and  Budget  under  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980. 

consequences  of  disapproval 

Disapproval  may  open  the  Department  to 
criticism  for  falling  to  recognize  that  there 
is  no  public  health  value  in  continued 
screening  for  these  medical  conditions. 


expectations 

We  anticipate  objections  to  this  NPRM  by 
some  who  may  consider  that  the  importation 
of  even  one  case  of  these  diseases  should  not 
be  allowed. 

URGENCY 

Due  to  the  increasing  concern  of  the  public 
health  community  worldwide  about  our  out- 
dated policy  for  screening  for  these  diseases, 
this  NPRM  should  be  published  as  soon  as 
possible. 

press  release 

A  press  announcement  will  be  developed. 

recommendation 

I  recommend  that  you  sign  the  attached 
NPRM  for  publication  In  the  Federal  Reg- 
ister. 

James  O.  Mason.  M.D..  Dr.P.H. 


Organizations  Supporting  the  Secretary 
OF  HHS's  Authority  To  Determine  the 
List  of  Communicable  Diseases  of  Public 
Health  Significance 

American  Medical  Association, 

Chicago.  II,  February  15.  1993. 
Re  HIV  and  Immigration. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kennedy;  The  issue  of  HIV 
and  immigration  is  once  again  before  the 
Congress  and  the  Administration.  The  pur- 
pose of  this  letter  Is  to  offer  you  the  Amer- 
ican Medical  Association's  current  views. 

The  Association  consistently  has  sup- 
ported the  authority  of  the  Public  Health 
Service  (PHS)  to  determine  which  diseases 
should  trigger  exclusion  of  foreign  nationals. 
Federal  law  requires  the  PHS  to  base  this  de- 
termination on  current  epidemiological  con- 
cepts and  medical  diagnostic  standards. 

The  1990  Immlgrration  reform  law  provides 
the  federal  authority  for  excluding  those  in- 
dividuals likely  to  become  public  charges. 
Any  medical  condition  serious  enough  to 
interfere  with  employment  or  that  could  re- 
sult in  burdensome  medical  expenses  could 
trigger  this  type  of  exclusion.  With  proper 
enforcement,  this  provision  addresses  our 
concerns  about  HIV-infected  foreign  nation- 
als seeking  to  immigrate. 
Sincerely, 

James  S.  Todd.  MD., 
Executive  Vice  President. 

Migration  and  Refugee  Services. 

National  Office. 
Washington.  DC.  February  16.  1993. 
Dear  Senator:  On  behalf  of  several  na- 
tional organizations  interested  in  immigra- 
tion and  refugee  policy.  I  am  sending  the  en- 
closed letter  to  express  our  strong  support 
for  removing  HIV-infection  from  the  list  of 
diseases  upon  which  individuals  may  be  ex- 
cluded from  entering  the  United  States. 

We  ask  for  your  support  in  defeating  any 
amendment  that  would  overturn  or  interfere 
with  the  Department  of  Health  and  Human 
Service's  authority  to  make  this  decision. 

Thank  you  for  your  attention  to  this  ur- 
gent issue. 

Sincerely, 

Fr.  Richard  Ryscavage.  S.J., 

Executive  Director. 
Enclosure. 

February  16. 1993. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Kennedy:  We.  the  under- 
signed organizations,  express  our  support  for 
removing  HIV-infection  from  the  list  of  dis- 
eases upon  which  persons  may  be  excluded 
from  traveling  to,  immigrating  to,  or  seek- 
ing refuge  in  the  U.S.  We  understand  that  an 
effort  may  be  made  on  the  Senate  fioor  to 
legislate  a  travel  ban  for  HIV  positive  visi- 
tors, immigrants  or  refugees.  We  strongly 
oppose  this  effort.  We  urge  you  to  vote 
against  any  amendment  that  would  overturn 
or  otherwise  interfere  with  the  Department 
of  Health  and  Human  Service's  authority  to 
make  this  decision  based  on  current  epide- 
miological principles  and  medical  standards. 

Two  reasons  are  generally  advanced  for 
placing  HIV-infection  on  the  list  of  diseases 
warranting  automatic  exclusion  from  the 
U.S.  First,  is  the  communicable  nature  of 
the  disease.  The  101st  Congress,  through  en- 
actment of  the  Immigration  Act  of  1990.  ap- 
propriately placed  all  questions  related  to 
health-related  exclusions  in  the  hands  of  fed- 
eral health  professionals.  We  concur  with 
Congress'  decision  that  technical  health  pol- 


icy Issues  should  be  left  to  public  health  offi- 
cials, and  we  agree  with  the  Public  Health 
Service  that  otherwise  eligible  applicants 
should  not  be  denied  Immigration  status 
solely  because  they  are  HIV-positive. 

A  second  reason  generally  advanced  is  the 
unwarranted  perception  that  HIV-positive 
immigrants  will  become  a  public  charge  be- 
cause of  the  expense  associated  with  treating 
this  condition.  In  actuality,  these  economic 
concerns  are  already  addressed  in  existing 
law.  Under  current  law,  all  foreign  visitors 
and  immigrants  must  meet  financial  eligi- 
bility criteria.  Anyone  who  does  not  is  pre- 
cluded from  visiting  or  immigrating  to  the 
U.S. 

We   believe    that   current   U.S.    law   ade- 
quately addresses  both  the  medical  and  eco- 
nomic concerns  on  HIV-positive  immigrants, 
and    we   strongly   oppose   efforts    to   make 
major  changes  in  immigration  and  refugee 
law  based  on  prejudice  or  ignorance.  We  urge 
you  to  support  the  Department  of  Health  and 
Human  Services  on  this  important  issue. 
Sincerely, 
American  Council  for  Nationalities  Serv- 
ice, Church  World  Service.  American 
Immigration      Lawyers      Association. 
Ethiopian     Community     Development 
Council,  Indochinese  Resource  Action 
Center.  The  Tolstoy  Foundation,  U.S. 
Committee  for  Refugees.  Lutheran  Im- 
migration   Refugee     Service.     United 
States  Catholic  Conference  Migration 
and  Refugee  Services. 

[From  the  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome.  Washing- 
ton. DC] 

Statement  on  Immigration  Policy 
The  National  Commission  on  AIDS  com- 
mends the  Administration's  preliminary  de- 
cision to  remove  HIV  infection  from  the  list 
of  conditions  which  constitute  grounds  for 
excluding  an  individual  from  traveling  or 
immigrating  to  the  United  States. 

The  U.S.  Congress  reaffirmed  under  the 
Immigration  Act  of  1990  (P.L.  101-649)  that 
public  health  judgments  on  these  issues  are 
appropriately  placed  in  the  hands  of  the  Sec- 
retary of  Health  and  Human  Services,  hence, 
there  is  no  need  of  further  congressional  ac- 
tion in  this  matter.  Under  the  Act,  Congress 
directed  the  Secretary  to  look  to  "current 
epidemiological  principles  and  medical 
standards"  in  assessing  the  need  to  exclude 
immigrant  applicants  on  the  basis  of  illness 
or  medical  condition.  Accordingly,  the  Pub- 
lic Health  Service  reexamined  the  list  of  dis- 
eases to  be  used  for  the  purposes  of  exclu- 
sion. Of  the  eight  diseases  on  the  list,  the 
Public  Health  Service  determined  that  only 
infectious  tuberculosis  should  be  retained  as 
it  alone  was  transmissible  through  the  air 
and  by  casual  contact,  and  therefore  a  threat 
to  the  public  health.  The  Commission  urges 
that  any  proposed  or  final  rule  realign  U.S. 
immigration  policy  with  sound  public  health 
principles. 

Under  the  Immigration  Act  of  1990,  the 
Congress  also  reaffirmed  the  appropriateness 
of  placing  determinations  related  to  eco- 
nomic burden  in  the  hands  of  the  Attorney 
General.  It  has  been  argued  by  some  that 
HIV-infected  individuals  should  be  barred 
from  immigration  into  the  United  States  on 
the  basis  of  the  financial  cost  they  will  pose 
to  the  nation.  It  is  a  fact  that  Immigration 
applicants  who  are  HIV  positive,  like  every 
other  applicant,  will  be  obliged  to  satisfy  all 
other  immigration  requirements,  including 
financial  requirements.  Public  charge  provi- 
sions of  the  Immigration  and  Nationality 
Act  require  all  applicants  for  Immigrant  and 


non-immigrant  visas  to  demonstrate  that 
they  are  not  likely  to  become  public  charges. 
Anyone  who  does  not  do  so  is  denied  a  visa 
and  precluded  from  either  visiting  or  Immi- 
grating to  the  United  States.  This  is  based 
on  a  "totality  of  circumstances"  test  which 
considers  an  applicant's  health,  financial  re- 
sources, and  their  ability  to  earn  a  living  In 
the  future.  As  an  added  safeguard,  the  regu- 
lations provide  that  an  alien  who  becomes  a 
public  charge  within  five  years  of  entry  be 
deported.  Elimination  of  the  exclusion  based 
on  HIV  infection  will  in  no  way  lessen  these 
restrictions  on  individuals  who  wish  to  im- 
migrate to  the  United  States. 

The  Commission  voices  its  deep  distress 
over  the  encroachment,  once  again,  of  extra- 
neous issues  into  a  decision  that  should  be 
science-based  and  focused  solely  on  public 
health  concerns.  We  must  not  allow  argu- 
ments based  on  politics,  misinformation, 
fear  or  discrimination  to  triumph.  To  do  so 
is  to  betray  the  heart  and  integrity  of  the 
federal  government's  role  in  protecting  and 
advancing  the  health  of  all  its  people.  The 
desire  of  President  Clinton  and  Secretary  of 
Health  and  Human  Services  Shalala  to  base 
public  health  policy  on  sound  science  is  un- 
equiv(x;ally  supported  by  the  National  Com- 
mission on  AIDS. 


Association  of  State  and 
Territorial  Health  Officuls. 
Washington.  DC.  February  12,  1993. 
President  William  J.  Clinton. 
Pennsylvania  Ave..  NW., 
Washington.  DC. 

Dear  President  Clinton:  I  am  writing  on 
behalf  of  the  Association  of  State  and  Terri- 
torial Health  Officials  (ASTHO),  which  rep- 
resents the  chief  health  officers  of  the  50 
sutes,  the  District  of  Columbia  and  the  U.S. 
territories,  to  express  our  strongest  support 
for  lifting  the  ban  on  HIV  infected  individ- 
uals seeking  entry  into  the  U.S. 

Because  HIV  infection  is  not  spread  by  cas- 
ual contact  and  immigration  of  Infected  in- 
dividuals does  not  pose  a  direct  threat  to  the 
health  or  safety  of  the  population.  ASTHO 
continues  to  support  removal  of  HIV  infec- 
tion from  the  list  of  communicable  diseases 
of  public  health  significance  upon  which  U.S. 
travel  and  immigration  can  be  denied.  The 
public  health  and  scientific  community  has 
overwhelmingly  and  repeatedly  stressed  the 
fact  that  restriction  of  immigration  will  nei- 
ther protect  the  health  of  the  American  pub- 
lic, nor  will  it  prevent  or  control  the  HIV 
epidemic.  We  urge  you  to  use  your  action  of 
lifting  the  Immigration  ban  as  an  oppor- 
tunity to  truly  educate  the  American  public 
about  the  facts  of  HIV  transmission. 

In  addition.  ASTHO  firmly  believes  that 
removing  travel  and  immigration  exclusions 
for  HIV  infected  individuals  is  not  prin- 
cipally an  economic  issue,  as  some  are  con- 
tending. Because  the  Immigration  and  Na- 
tionally Act  continues  to  exclude  persons 
who  "are  likely  at  any  time  to  become  pub- 
lic charges,"  concerns  about  HIV-infected 
persons  immigrating  and  becoming  wards  of 
the  state,  are  grossly  exaggerated. 

We  applaud  you  for  taking  this  strong 
stand  based  on  science  and  we  look  forward 
to  moving  forward  with  the  new  Administra- 
tion to  address  the  real  HIV  prevention  and 
treatment  needs  of  individuals  affected  by 
this  devastating  epidemic. 
Sincerely, 

George  K.  Degnon. 
Executive  Vice  President. 
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American  Public 
Health  Association, 
Washington.  DC.  February  11.  1993. 

Dear  Senator  Kennedy:  The  American 
Public  Health  Association  (APHA),  the 
world's  oldest  and  largest  association  of  pub- 
lic health  professionals,  supports  the  Clinton 
Administrations  decision  to  end  the  immi- 
gration policy  which  bars  HIV-infected  per- 
sons fi-om  entering  the  United  States. 

APHA  opposes  the  current  Immigration 
policy  barring  persons  with  communicable 
diseases  (including  syphilis,  leprosy,  gonor- 
rhea, and  HIV  infection)  from  the  United 
States  in  the  absence  of  scientific  evidence 
that  such  measures  will  protect  the  public's 
health.  When  such  measures  are  likely  to  be 
protective,  based  on  known  mechanisms  for 
disease  transmission,  we  certainly  support 
them.  For  example,  we  concur  with  Sec- 
retary Donna  Shalala's  decision  to  keep  ac- 
tive tuberculosis  on  the  list  of  excludable 
communicable  diseases. 

We  cannot  afford  to  send  mixed  messages 
about  such  a  serious  disease  as  HIV  infec- 
tion. The  public  is  not  at  risk  of  HIV  from 
casual  contact  with  individuals  with  HIV  in- 
fection or  AIDS.  As  physicians  and  scientists 
concerned  with  the  health  of  Americans,  we 
must  say  so.  Failure  to  change  the  immigra- 
tion policy  would  do  serious  harm  to  the 
credibility  and  confidence  we  have  all  strug- 
gled to  maintain  during  the  HIV  epidemic.  It 
would  especially  erode  confidence  in  the  in- 
tegrity of  the  U.S.  Public  Health  Service.  We 
can  ill  afford  to  cater  to  fear  and  discrimina- 
tion. 

We   urge   you   to  support   this   important 
public  health  policy. 
Very  truly  yours. 
William  H.  McBeath,  MD,  MPH, 

Executive  Director. 

American  Bar  Association. 
Washington.  DC.  February  12.  1993. 

Dear  Senator:  We  understand  that  an 
amendment  might  be  offered  to  S.l,  the  Na- 
tional Institutes  of  Health  Revitalization 
Act  of  1993,  which  would  require  the  Presi- 
dent to  retain  a  travel  ban  on  persons  with 
the  HIV  virus.  The  American  Bar  Associa- 
tion opposes  legislation  that  would  require 
the  President  to  exclude  all  HIV-infected 
travelers,  refugees  and  Immigrants  from  en- 
tering the  United  States. 

In  the  Immigration  Act  of  1990,  Congress 
directed  the  Secretary  of  Health  and  Human 
Services  (HHS)  to  promulgate  a  new  list  of 
excludable  "communicable  diseases  of  public 
health  significance."  8  U.S.C. 

§n82(a)(l)(A)(i),  based  solely  on  "current 
epidemiologic  principles  and  medical  stand- 
ards." In  so  doing.  Congress  appropriately 
delegated  responsibility  for  this  health  deci- 
sion to  the  health  experts,  rather  than  the 
political  branches.  The  national  and  inter- 
national public  health  authorities,  including 
former  Secretary  of  Health  and  Human  Serv- 
ices Dr.  Louis  Sullivan,  concur  that  remov- 
ing HIV  from  the  list  of  diseases  upon  which 
persons  may  be  barred  from  entering  the 
U.S.  will  not  endanger  public  health. 

Moreover,  the  Immigration  Act  imposes 
numerous  criteria  that  an  individual  must 
satisfy  in  order  to  be  admitted  to  the  United 
States.  One  of  them  requires  that  the  appli- 
cant demonstrate  that  he  or  she  is  not  "like- 
ly at  any  time  to  become  a  public  charge."  8 
U.S.C.  J1182(aK4). 

Eliminating  the  HIV  exclusion  does  not 
mean  that  any  Individual  with  HIV  can  enter 
the  United  States.  It  only  means  that  a  per- 
son who  otherwise  qualifies  under  the  law 
will  not  be  prevented  entry  solely  on  account 
of  his  or  her  HIV  status. 


The  American  Bar  Association  supports 
the  Public  Health  Services's  reconsideration 
of  the  current  HIV  bar  and  urges  you  to  vote 
against  any  measure  that  would  force  the 
President  to  retain  the  current  ban. 
Sincerely, 

Robert  D.  Evans. 

National  Organizations 

Responding  to  AIDS. 
Washington.  DC.  February  16. 1993. 
Senator  Edward  Kennedy, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kennedy:  The  undersigned 
members  of  the  coalition  National  Organiza- 
tions Responding  to  AIDS  (NORA)  write  to 
support  the  action  by  the  Department  of 
Health  and  Human  Services  to  lift  the  ban 
on  HIV  infected  individuals  seeking  entry 
into  the  United  States. 

Virtually  every  public  health  organization 
in  the  U.S.  and  all  public  health  officials  in- 
cluding the  former  Secretary  for  Health  and 
Human  Services,  Dr.  Louis  Sullivan,  have 
stated  that  HIV  infection  should  be  removed 
from  the  list  of  communicable  diseases  of 
public  health  significance  used  to  exclude 
aliens  whose  presence  would  threaten  the 
public  health. 

As  you  may  recall,  as  part  of  the  Immigra- 
tion Act  of  1990  Congress  charged  the  Public 
Health  Service  with  determining  the  list  of 
excludable  diseases  based  on  standard  public 
health  principles.  Congress  acted  correctly 
in  delegating  responsibility  for  public  health 
decisions  to  the  chief  public  health  authori- 
ties in  our  nation. 

In  the  Immigration  Act  of  1990,  Congress 
also  affirmed  that  economic  concerns  are  to 
be  addressed  through  the  Attorney  General. 
All  foreign  visitors  and  Immigrants  must 
meet  financial  eligibility  criteria  to  enter 
the  United  States.  Under  current  law,  immi- 
grants and  non-Immigrants  are  subject  to  ex- 
clusion if  they  are  "likely  at  any  time  to  be- 
come a  public  charge."  To  determine  public 
charge  the  INS  looks  at  the  aliens'  physical 
and  mental  condition,  as  well  as  ability  to 
earn  a  living  and  support  themselves.  An  in- 
dividual who  becomes  a  "pubic  charge"  with- 
in five  years  of  entry  risks  deportation. 

Therefore,  the  economic  Impact  of  Immi- 
gration policy  is  addressed  by  the  public 
charge  provision.  Any  decisions  regarding 
public  health  are  properly  determined  by  the 
Public  Health  Service.  We  urge  you  to  resist 
any  attempt  to  direct  specific  actions  that 
run  counter  to  public  health  principles. 

We  support  the  President's  desire  to  re- 
align   our    immigration    policy    with    sound 
public  health  and  urge  you  to  support  the 
Public  Health  Service  in  lifting  the  ban  on 
HIV  infected  individuals  entering  the  United 
States  for  immigration  purposes. 
Sincerely. 
AIDS  Action  Council. 
AIDS  National  Interfaith  Network. 
American  Civil  Liberties  Union. 
American  Foundation  for  AIDS  Research. 
American  Friends  Service  Committee. 
American  Medical  Student  Association. 
American  Public  Health  Association. 
Association  of  Schools  of  Public  Health. 
Association  of  State  and  Territorial  Health 
Officials. 
Broadway  Cares/Equity  Fights  AIDS. 
Center  for  Women  Policy  Studies. 
Coalition  for  the  Homeless. 
Council  of  Jewish  Federations. 
Human  Rights  Campaign  Fund. 
Legal  Action  Center. 

National  Alliance  of  State  and  Territorial 
AIDS  Directors. 

National  Association  of  Protection  and  Ad- 
vocacy Systems. 
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National  Association  of  Public  Hospitals. 

National  Association  of  Social  Workers. 

National  Catholic  AIDS  Network. 

National  Community  AIDS  Partnership. 

National  Education  Association's  Health 
Information  Network. 

National  Healthcare  for  the  Homeless 
Council. 

National  Hospice  Organization. 

National  Native  American  AIDS  Preven- 
tion Center. 

National  Puerto  Rlcan  Coalition. 

National  Women's  Health  Network. 

Sex  Information  and  Education  Council  of 
the  U.S. 

Therapeutic  Communities  of  America. 

UJA— Federation  of  Jewish  Philanthropies 
of  New  York. 

February  8. 1993. 
President  Bill  Clinton. 
The  White  House.  Washington.  DC. 

Dear  President  Clinton:  The  undersigned 
organizations  represent  a  broad  spectrum  of 
public  health  organizations.  HIV  service  pro- 
viders, immigrant  and  refugee  service  pro- 
viders, religious  organizations,  gay.  lesbian 
and  AIDS  activist  organizations,  women's 
organizations  and  other  national  organiza- 
tions. We  commend  your  commitment  to  end 
the  current  exclusion  and  mandatory  testing 
of  immigrants  and  travelers  with  HIV  and 
urge  you  to  include  this  policy  change  as  a 
priority  for  the  first  lOO  days  of  your  Admin- 
istration by  directing  the  Department  of 
Health  and  Human  Services  to  adopt  as  a 
final  regulation  the  rule  proposed  in  January 
1991  that  would  establish  the  list  of  commu- 
nicable diseases  of  public  health  signifi- 
cance. 56  Fed.  Reg.  2484.  It  has  been  two 
years  since  this  regulation  was  first  proposed 
by  then-Secretary  of  Health  and  Human 
Services  Louis  Sullivan.  Implementing  the 
Congressional  intent  in  enacting  the  Immi- 
gration Act  of  1990  to  revise  the  Immigration 
exclusion  list.  There  is  no  sound  public 
health  rationale  to  continue  to  delay  the 
adoption  of  the  January  1991  proposed  regu- 
lation removing  HIV  and  other  diseases  from 
the  current  exclusion  list  and  ending  the 
mandatory  HIV  testing  of  immigrants  and 
refugees. 

As  direct  service  providers  to  persons  sub- 
ject to  the  HIV  immigration  exclusion,  we 
can  attest  to  the  adverse  consequences  of 
this  inhumane  policy  and  the  enormous 
hardship  it  imposes  on  our  clients.  For  ex- 
ample, there  are  some  applicants  for  legal- 
ization under  the  Immigration  Reform  and 
Control  Act  of  1986  that  are  still  waiting  for 
decisions  on  their  waivers  of  exclusion,  over 
five  years  after  their  applications  were  first 
submitted.  All  of  these  persons  have  resided 
in  the  United  States  for  over  ten  years,  have 
worked  and  paid  taxes  during  that  time,  sup- 
porting themselves  and  their  families  and 
continuing  to  make  economic  and  social  con- 
tributions to  their  communities. 

There  are  also  many  others  who  still  re- 
main ineligible  to  obtain  lawful  permanent 
residence  solely  because  of  their  HIV  status. 
Moreover,  there  is  no  monitoring  of  the  ac- 
curacy or  reliability  of  the  mandatory  HIV 
tests  performed  for  immigrant  purposes  and 
no  accountability  for  the  lack  of  pre-  and 
post-test  counseling.  Rather  than  providing 
any  positive  health  education  value,  the  ex- 
clusion policy  has  hindered  our  prevention 
education  efforts  in  the  immigrant  and  refu- 
gee communities  by  creating  fear,  mistrust 
and  misunderstanding  an  prompting  many 
seropositive  Immigrants  to  go  underground. 

The  following  experiences  of  individuals  af- 
fected by  the  exclusion  policy  poignantly  il- 


lustrate Its  detrimental  and  counter- 
productive results  (names  used  are  pseudo- 
nyms): 

Jose  Ramos  tested  seropositive,  but  be- 
cause he  also  had  a  severe  skin  rash,  his  civil 
surgeon  who  had  never  before  counseled  a 
seropositive  person  misdiagnosed  him  as 
having  AIDS.  Jose  was  extremely  distraught 
and  was  fired  from  his  job  when  his  employer 
found  out  about  the  diagnosis.  With  no 
money  and  no  place  to  live,  he  turned  him- 
self In  to  the  Immigration  and  Naturaliza- 
tion Service  so  that  they  could  send  him 
back  to  his  country.  After  an  unsuccessful 
suicide  attempt,  he  eventually  obtained  as- 
sistance of  an  advocate,  who  located  appro- 
priate referrals  for  his  emotional,  financial, 
health,  legal  and  social  service  needs  and 
who  accompanied  him  to  the  hospital,  where 
it  was  learned  that  he  did  not  in  fact  have 
AIDS. 

Tomas  Santos  was  astounded  that  the  civil 
surgeon  who  was  administering  his  medical 
exam  for  his  legalization  application  had 
charged  him  excessively,  so  he  sought  advice 
from  a  community  agency.  The  paralegal 
opened  the  sealed  envelope  containing  the 
report  of  the  exam  to  determine  the  anomaly 
and  discovered  that  he  had  tested 
seropositive.  She  asked  Tomas  if  he  knew 
about  AIDS.  "I  have  heard  about  it."  he  re- 
sponded, somewhat  unsure  of  himself.  She 
then  asked  whether  the  doctor  had  told  him 
anything  about  his  health,  and  he  responded 
that  the  doctor  had  mentioned  that  he  had  a 
virus,  adding,  "I  know  I  have  a  virus.  I  had 
a  cold  last  week." 

Marie  Auguste  is  a  Haitian  national  who 
came  to  the  U.S.  in  1973.  She  worked  to  buy 
a  home  where  she  continues  to  reside.  She 
married  a  U.S.  citizen,  but  the  marriage 
ended  when  she  discovered  that  her  husband 
was  unfaithful  and  had  infected  her  with 
HIV.  She  applied  for  temporary  residence  but 
was  denied.  Her  frustration  with  the  govern- 
ment's continued  apathy  towards  her  tragic 
situation  has  led  her  to  depression.  She  has 
repeatedly  told  the  agency  that  is  assisting 
her  that  she  does  not  understand  what  she 
has  done  that  is  so  bad  that  the  government 
must  punish  her  so,  when  she  has  been  a  con- 
tributing, upetanding,  taxpaying  member  of 
American  society  for  18  years. 

A  U.S.  citizen  woman  is  petitioning  for  her 
HIV  positive  husband  who  is  currently  resid- 
ing in  Spain.  The  U.S.  consulate  in  Spain  has 
informed  them  of  their  right  to  apply  for  a 
waiver,  but  has  warned  them  that  there  is  a 
very  high  probability  that  they  will  deny  It. 
Minimally,  the  couple  faces  months  of  sepa- 
ration waiting  for  the  consulate  to  adju- 
dicate the  waiver,  and  they  are  threatened 
with  indefinite  separation.  When  she  was  in- 
formed that  you  have  stated  that  as  Presi- 
dent, you  will  lift  the  exclusion  of  HIV  posi- 
tive immigrants,  she  cried  and  said.  "I  have 
been  waiting  for  someone  to  tell  me  that  for 
a  long  time.  That's  the  best  piece  of  news  I 
have  heard  in  awhile.  At  least  now  I  have 
some  hope." 

The  revision  of  the  immigration  exclusion 
list  has  been  endorsed  by  every  major  public 
health  and  medical  association  in  the  United 
States.  Over  a  thousand  participants  of  the 
VIII  International  Conference  on  AIDS 
(moved  from  Boston  to  Amsterdam  due  to 
the  U.S.  policy)  signed  on  to  a  document 
condemning  discriminatory  HIV  immigra- 
tion policies.  All  these  people  and  organiza- 
tions know  from  experience  that  mandatory 
testing  and  HIV  immigration  restrictions 
deter  effective  prevention  education  and 
early  intervention  efforts  and  in  fact  may  be 
contributing  to  the  spread  of  the  disease. 


Accordingly,  we  urge  you  to  take  Imme- 
diate action  to  end  this  Inhumane  restriction 
that  has  so  direly  affected  the  lives  of  so 
many  immigrants  and  refugees  and  their 
U.S.  citizen  and  permanent  resident  family 
members.  Simple  regulatory  action  by  your 
Administration  could  implement  this  long 
overdue  policy  change. 

Finally,  we  urge  that  when  your  adminis- 
tration acts  on  this  Issue,  you  speak  person- 
ally and  publicly  against  any  mandatory 
HIV  testing  of  immigrants  and  refugees  and 
against  any  immigration  exclusion  of  per- 
sons with  HIV.  here  in  the  United  States  or 
anywhere  around  the  world.  We  ask  that  you 
hold  a  press  conference  and  Include  immi- 
grants and  refugees  with  HIV  to  talk  about 
the  devastating  impact  these  discriminatory 
laws  have  had.  The  unfortunate  example  set 
by  current  U.S.  policy  has  already  encour- 
aged other  countries  to  pass  similar  counter- 
productive policies.  A  clear  and  forceful 
statement  directly  from  you  as  President  of 
the  United  States  will  send  an  unequivocal 
message  to  the  world  community  that  AIDS 
truly  knows  no  borders  and  that  discrimina- 
tion against  persons  with  HIV  must  not  be 
tolerated.  Thank  you. 
Sincerely. 

The  undersigned  200  organizations: 

18th  Street  Services. 

ACT-UP  San  Francisco. 

ACT-UP/OKC. 

ActionAIDS. 

African  American  Immigration  Service. 
Inc. 

AIDS  Action  Committee  of  Massachusetts. 

AIDS  Action  Council. 

AIDS  Action— Baltimore. 

AIDS  Benefits  Counselors. 

AIDS  Bulletin  Board  Services. 

AIDS  Center— Strong  Memorial  Hospital. 

AIDS  Council  of  Northeastern  New  York. 

AIDS  Education  &  Resource  Center/SAHP- 
SUNY  Stony  Brook. 

AIDS  Health  Care  Foundation. 

AIDS  in  Prison  Project  of  the  Correctional 
Association  of  New  York. 

AIDS  Interfaith  Network  of  New  Jersey. 

AIDS  Mental  Health  ProjecfGreenwlch 
House,  Inc. 

AIDS  National  Interfaith  Network. 

AIDS  Project  of  Los  Angeles. 

AIDS  Project  of  Contra  Costa. 

AIDS  Rochester. 

AIDS  Service  Center  Lower  Manhattan. 

AIDS  Services  of  Dallas. 

AIDS  Task  Force— Philadelphia. 

AIDS  Treatment  Data  Network. 

AIDS  Treatment  News. 

ADDS  Trust  of  Maryland  (ATOM). 

Alameda  Health  Consortium,  Oakland, 
California. 

ALTAMED  Health  Services  Corporation. 

American  Association  on  Mental  Retarda- 
tion. 

American  Civil  Liberties  Union  of  Illinois. 

American  Council  for  Nationalities  Serv- 
ice. 

American  Immigration  Lawyers  Associa- 
tion-New York  Chapter. 

American  Jewish  Congress.  Northern  Pa- 
cific Region. 

American  Medical  Students  Association. 

American  Psychiatric  Association. 

Asian  AIDS  Project. 

Asian  American  Health  Forum. 

Asian  American  Recovery  Services. 

Asian  and  Pacific  Islander  Coalition  on 
HIV/ AIDS.  New  York 

Asian  Health  Services. 

Asian  Law  Alliance. 

Asian  Pacific  Legal  Center  of  Southern 
California. 


Asian/Pacific  AIDS  Coalition. 

Association  of  Asian/Pacific  Community 
Health  Organizations. 

Association  of  Maternal  and  Child  Health 
Programs. 

Association  of  Performing  Arts  Presenters. 

Bar  Association  of  San  Francisco. 

Bay  Area  Haitian  American  Council. 

Bay  Area  Physicians  for  Human  rights. 

Being  Alive:  People  with  HIV/AIDS  Action 
Coalition. 

Bienestar  Latino  AIDS  Project. 

Big  Island  AIDS  Project. 

Black  and  White  Men  Together.  Los  Ange- 
les. 

Black  Coalition  on  AIDS. 

Body  Positive. 

Broadway  Cares  Equity  Fights  AIDS. 

Brooklyn  Haitian  Ralph  and  Good  Shep- 
herd. 

Building  Service  32B-J  Legal  Services 
Fund. 

California  Association  of  AIDS  Agencies. 

California  Council  of  Churches. 

Caribbean  Women's  Health  Association. 

Catholic  Charities  Immigration  and  Refu- 
gee Services. 

Catholic  Emergency  Legal  Aid  for  Hai- 
tians-United States  Catholic  Conference. 

Catholic  Migration  Office. 

Center  for  Constitutional  Rights. 

Center  for  Population  Options. 

Central  American  Legal  .Assistance. 

Central  American  Refugee  Center.  Hemp- 
stead. 

Central  American  Refugee  Center.  Los  An- 
geles. 

Church  Alive  Ministries. 

City  AIDS  Office  of  Los  Angeles. 

Coalition  for  Humane  Immigration  Rights 
of  Los  Angeles. 

Coalition  for  Immigrant  and  Refugee 
Rights  and  Services. 

Colorado  AIDS  Project. 

Community  Consortium. 

Community  Health  Project. 

Continuum  HIV  Day  Services. 

Contra  Costa  County  AIDS  Program. 

Council  of  Jewish  Federations. 

D.C.  Care  Consortium. 

Dance/USA. 

Early  Advocacy  and  Care  for  HIV  (EACH). 

El  Rescate. 

Family  Link 

Filipino  Task  Force  on  AIDS-Northern 
California. 

Gay  and  Lesbian  Latino  AIDS  Education 
Initiative. 

Gay  Asian  Pacific  Alliance  Community 
HIV  Project. 

Gay  Men's  Health  Crisis. 

Gente  Latina  de  Ambiente. 

Haitian  Americans  United  for  Progress. 
Cambria  Heights. 

Haitian  Centers  Council 

Harvard  AIDS  Institute. 

Harvey  Milk  Progressive  Democratic  Club. 

Hawaii  Governor's  Committee  on  AIDS. 

Health  Education  Resource  Organization 
(HERO). 

Hellenic  American  Neighborhood  Action 
Center  (HANAC). 

Help  Project/Samaritan  Inc. 

Helping  People  with  AIDS.  Inc..  Rochester. 
New  York. 

Hyacinth  AIDS  Foundation. 

Immigrant  Legal  Resource  Center. 

In  God's  Love  We  Deliver. 

Indiana  HIV  Advocacy  Program. 

Indochinese  Community  Center. 

Institute  for  Radical  Empowerment. 

International  Gay  and  Lesbian  Human 
Rights  Commission. 

International  Institute  of  Boston. 
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International  Institute.  Los  Angeles. 
International  Institute,  San  Francisco, 
International    Ladies    Garment    Workers 
Union  Immigration  Project. 
International  Rescue  Committee. 
Jews  for  Racial  and  Economic  Justice. 
Kairos  Support  for  Caregivers. 
La  Red. 

Latino  Lesbian/Gay  Organization— LLEGO 
California. 
Law  Offices  of  Anthony,  Howison  &  Landis. 
Lawyers  Committee  for  Civil  Rights  of  the 
San  Francisco  Bay  Area. 
Legal  Action  Center. 
Legal  Aid  Society  of  San  Diego  County. 
LIFEbeat,    the   Music   Industry  Organiza- 
tion to  Fight  AIDS. 
Lyon-Martin  Women's  Health  Services. 
Metropolitan  Community  Church  of  New 
York  City. 

Mexican  American  Legal  Defense  and  Edu- 
cation Fund. 
Mobilization  Against  AIDS. 
Montefiore     Medical      Center     Substance 
Abuse  Treatment  Program. 
Mother's  Voices. 
Mujeres  Project. 
Mujeres  Unidas  y  Activas. 
National  Association  of  Counties. 
National  Association  of  Latin  Elected  and 
Appointed  Officials  (NALEO). 

National  Association  of  Protection  and  Ad- 
vocacy Systems. 
National  Catholic  AIDS  Network. 
National  Coalition  on  the  Homeless. 
National  Community  AIDS  Partnership. 
National  Council  for  International  Health. 
National  Gay  and  Lesbian  Task  Force. 
National  Hemophilia  Foundation. 
National  Minority  AIDS  Council. 
National  Organization   for  Women,   Inc.— 
East  End  Chapter. 
National  Puerto  Rican  Coalition. 
National  Task  Force  on  AIDS  Prevention. 
National  Urban  League. 
National  Women's  Health  Network. 
New  Jersey  State  Nurses  Association. 
New  Mexico  Association  of  People  Living 
with  AIDS. 
New  York  Association  for  New  Americans. 
New  York  City  Mayor's  Office  on  Immi- 
grant Affairs. 
New  York  Immigration  Coalition. 
New  York  Immigration  Hotline/Travelers 
Aid  Services. 
NaAIDS  Task  Force. 
Nobiru-Kai  Japanese  Newcomers  Service. 
North    Broward    Hospital    District    AIDS 
Services. 
NOW-NYC. 

Ontrack  Incorporated. 
Pennsylvania  Governor's  Council  for  Sex- 
ual Minorities. 

People  of  Color  Against  AIDS  Network.  Se- 
attle. 
Physicians  Association  for  AIDS  Care. 
Polonians  Organized   to  Minister  to  Our 
Community. 

Presbyterian    Church    (USA),    Washington 
Office. 
Project  Inform. 

Provincetown  AIDS  Support  Group. 
Real  Alternatives  Program.  San  Francisco. 
Republicans  for  Individual  Freedoms. 
San  Francisco  AIDS  Foundation. 
San     Francisco     Department     of     Public 
Health. 

San  Francisco  Interreligious  Coalition  on 
AIDS. 
San  Francisco  Mayor  Frank  Jordan. 
San  Francisco  Medical  Society. 
San  Francisco  Suicide  Prevention. 
Santa  Clara  County   Network   for   Immi- 
grant Rights  and  Services. 


Sault  Tribe  Community  Health  Services. 

SF  Department  of  Public  Health  Consulta- 
tion Education  and  Information  Unit. 

Southern  Tier  AIDS  Program.  Inc. 

Southside  Community  Mission. 

St.  Vincent's  Hospital.  AIDS  Center. 

Texas  AIDS  Network. 

The  Ark  of  Refuge. 

The  Center  for  Women  Policy  Studies. 

The  Committee  for  Children. 

The  Hetrick-Martain  Institute. 

The  Indiana  Community  AIDS  Action  Net- 
work (ICAAN). 

The  UFE  AIDS  Lobby. 

The  National  Education  Association's 
Health  Information  Network. 

The  National  Hospice  Organization. 

The  New  York  State  Nurses'  Association. 

The  Sex  Information  and  Education  Coun- 
cil of  the  U.S.  (SIECUS). 

Thursday's  Child. 

Tri-City  Health  Services. 

United  African  Christian  Council. 

United  Jewish  Appeal-Federation  of  Jewish 
Philantropies  of  New  York 

United  States  Conference  of  Local  Health 
Officers. 

United  States  Conference  of  Mayors. 

United  Way  Information  and  Referral  Serv- 
ices. San  Francisco. 

Upper  Room  AIDS  Ministry. 

Visiting  Nurse  Association  of  Dade 
County. 

July  23. 1991. 
Mr.  Charles  R.  McCance, 
Director,  Divisiori  of  Quarantine.  Center  for 
Prevention  Services.  Centers  for  Disease 
Control.  Atlanta.  GA. 
Dear  Mr.  McCance:  We  the  undersigned 
represent  medical  research  scientists  deeply 
concerned  about  the  interim  ruling  effective 
June  1.  1991.  regarding  travelers  and  immi- 
grants infected  with  the  human 
immunodeficiency  virus  [HIV].  This  interim 
ruling  reinstates  HIV  infection  on  the  list  of 
"communicable  diseases  of  public  health  sig- 
nificance. "  once  again  making  HIV  infection 
grounds  for  exclusion  of  immigrants  and 
travelers  to  the  United  States.  The  interim 
rule  reverses,  for  a  60-day  period,  the  pro- 
posed regulation  published  by  Health  and 
Human  Services  Secretary  Louis  Sullivan. 
M.D..  in  the  Federal  Register  on  January  23. 
1991.  which  would  have  listed  infectious  tu- 
berculosis as  the  only  disease  warranting 
such  exclusion.  We  write  to  endorse  Dr.  Sul- 
livan's proposed  regulation  of  January  23. 
and  hope  to  see  it  made  law  at  the  end  of 
this  60  day  waiting  period. 

The  proposed  regulation  of  January  23. 
1991.  was  a  sound  one,  developed  at  the  man- 
date of  the  Immigration  Act  of  1990  which 
called  for  Health  and  human  Services  Sec- 
retary Sullivan  to  design  regulations  for  the 
exclusion  of  immigrants  and  travelers 
"based  on  current  epidemiologic  principles 
and  medical  standards,"  excluding  only 
those  aliens  with  diseases  that  "constitute  a 
public  health  threat  to  the  United  States." 
The  January  proposed  regulation  reflected 
what  we  as  scientists  and  medical  profes- 
sionals know  perfectly  well:  that,  unlike  a 
person  with  active  tuberculosis,  a  person 
with  HIV  cannot  infect  others  through  cas- 
ual contact.  HIV  is  transmitted  among 
adults  in  the  United  States  almost  exclu- 
sively via  unprotected  sexual  intercourse 
and  by  the  sharing  of  contaminated  needles 
among  injection  drug  users.  U.S.  citizens 
who  choose  to  engage  in  these  behaviors 
place  themselves  at  risk  of  infection,  and  the 
continual  willingness  of  our  citizens  to  place 
themselves  at  such  risk  is  a  matter  of  great 
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concern.  Attempting  to  prevent  HIV  Infected 
foreigners  from  entering  or  residing  in  the 
United  States,  however,  does  not  address 
this  concern.  Our  citizens  can  only  be  pro- 
tected from  HIV  infection  through  com- 
prehensive HIV  education. 

By  contrast,  the  interim  ruling  put  into  ef- 
fect on  June  1,  1991,  furthers  misconceptions 
about  HIV  while  failing  to  provide  the  Amer- 
ican public  with  one  iota  of  added  protection 
from  the  virus.  The  United  States  has  one  of 
the  highest  seroprevalence  rates  in  the 
world.  The  notion  that  the  threat  of  HTV 
comes  from  outside  of  the  United  States  and 
can  be  avoided  through  exclusion  of  HIV  in- 
fected immigrants  and  travelers  is  medically 
and  epidemiologically  incorrect  and  is  a  po- 
tential threat  to  the  public  health.  The 
American  public  must  understand  that  it  can 
only  protect  itself  from  HIV  infection  by  re- 
fraining from  high  risk  behaviors. 

While  the  interim  ruling  put  into  effect  in 
June  has  no  medical  or  epidemiologic  basis, 
we  understand  that  iw  tenets  have  been  de- 
fended according  to  the  question  of  'public 
charge,  "  the  concern  that  allowing  HIV  in- 
fected immigrants  to  become  permanent 
residents  of  the  United  SUtes  will  have  a 
significant  economic  impact.  While  we  are 
not  lawyers,  we  do  understand  that  existing 
immigration  law  already  provides  for  exclu- 
sion of  anyone  who  may  become  a  public 
charge.  This  presumably  explains  why  other 
diseases,  such  as  chronic  renal  failure,  that 
are  equally  if  not  more  costly,  are  not  by 
themselves  grounds  for  exclusion  from  this 
country.  Given  these  facts,  we  believe  that  a 
specific  exclusion  for  HIV  infection  Is  unwar- 
ranted. We  are  made  further  comfortable  in 
this  belief  by  the  public  health  consider- 
ations mentioned  above  and  by  the  knowl- 
edge that  many  of  the  Immigrants  in  ques- 
tion have  been  living,  working  and  paying 
taxes  in  the  United  States  for  many  years, 
and  indeed  often  became  infected  in  the 
United  States.  Thus  we  feel  confident  that 
the  immigrants  in  question  are  not  some 
sort  of  "medical  freeloaders." 

An  additional  area  of  concern  to  which  we 
would  like  to  draw  your  attention  is  that  of 
the  technical  instructions  provided  by  the 
Centers  for  Disease  Control  to  medicdl  per- 
sonnel who  examine  immigrants.  It  has  come 
to  our  attention  that  these  instructions 
have,  as  of  June,  1991,  been  made  more  strin- 
gent. In  addition  to  assessing  an  immigrant's 
present  health  and  ability  to  care  for  him  or 
herself,  physicians  are  now  required  to  give  a 
specific  assessment  of  an  immigrants  future 
need  for  health  care  services.  As  medical 
professionals,  we  must  point  out  that  such 
judgments  must  necessarily  be  subjective 
and  inaccurate.  Moreover,  the  fact  that  such 
unreasonable  instructions  have  been  devel- 
oped at  this  time  leads  us  to  wonder  whether 
these  instructions  may  constitute  an  at- 
tempt at  maintaining  the  exclusion  of  HIV 
infected  immigrants  in  spite  of  all  respon- 
sible arguments  to  the  contrary.  Certainly 
such  instructions  should  not  be  in  effect 
when  the  Public  Health  Service  as  a  whole 
has  yet  to  decide  the  exclusion  issue. 

The  medically  unjustified  stance  this  na- 
tion has  taken  toward  HIV  infected  immi- 
grants and  travelers  in  the  years  since  exclu- 
sion became  law  has  been  a  source  of  great 
embarrassment  to  us  in  the  international 
community.  The  U.S.  policy  is  out  of  line 
with  the  World  Health  Organization  which 
has  specifically  stated  that  the  screening  of 
international  travelers  cannot  prevent  the 
spread  of  HIV.  Moreover  we,  the  U.S.  profes- 
sionals confronting  the  HIV/AIDS  pandemic, 
are    subject    to    boycotts    from    our    inter- 
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national  peers  when  seeking  to  hold  inter- 
national HIV/AIDS  conferences  in  the  United 
States. 

We  are  all  dedicated  to  stemming  the  HIV/ 
AIDS  epidemic,  and  it  is  out  of  this  dedica- 
tion that  we  write  to  you.  We  ask  that  you 
join  us  in  taking  a  stance  on  this  issue  based 
on  medical  and  epidemiologic  truth,  and  not 
on  distracting  and  potentially  harmful  mis- 
conceptions. We  thank  you  for  your  thought- 
ful consideration  of  this  important  Inter- 
national and  public  health  matter. 
Sincerely. 
Lowell  S.  Young,  MD.  Director,  Kuzell  In- 
stitute for  Arthritis  and  Infectious  Disease. 

Gail  L.  Woods.  MD,  Assistant  Professor. 
Medical  College  of  Pennsylvania. 

Flossie  Wong-Staal,  PhD,  Professor  of 
.Medicine  and  Biology.  University  of  Califor- 
nia at  San  Diego. 

James  Allen  Wiley,  PhD,  Assistant  Direc- 
tor, Survey  Research  Center,  University  of 
California. 

David  J.  Volsky,  PhD,  Associate  Professor 
and  Director,  Molecular  Virology  Labora- 
tory, St.  Luke's-Roosevelt  Hospital  Center. 

Barbara  Visscher,  MD,  DPH.  Professor  of 
Epidemiology.  UCLA  School  of  Public 
Health. 

Gwen  Van  Servellen.  PhD.  Associate  Pro- 
fessor and  Vice  Chair.  University  of  Califor- 
nia at  Los  Angeles. 

Wilfred  G.  Van  Gorp.  PhD,  Assistant  Pro- 
fessor, School  of  Medicine,  University  of 
California  at  Los  Angeles. 

Ernest  F.  Terwillinger.  PhD.  Instructor. 
Division  of  Human  Retrovlrology,  Dana- 
Farber  Cancer  Institute. 

Lydla  Temoshok,  PhD,  Senior  Scientist, 
HIV  Research  Clinic,  Henry  M.  Jackson 
Foundation. 

Mario  Stevenson,  PhD,  Associate  Profes- 
sor, University  of  Nebraska  Medical  Center. 
James  L.  Sorensen.  PhD,  Adjunct  Profes- 
sor, University  of  California  at  San   Fran- 
cisco. 
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(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  KENNEDY.  What  we  ought  to  be 
focused  on.  Mr.  President,  and  some- 
thing that  has  been  included  in  our 
amendment,  is  the  burdens,  if  any,  on 
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the  health  care  system  and  on  local 
communities,  and  admitting  Immi- 
grrants  with  serious  medical  conditions. 
It  is  a  legrltimate  issue,  and  a  question 
we  ought  to  explore.  And  the  Attorney 
General  should  certainly  review  cur- 
rent law  and  report  back  to  us  within 
90  days.  I  personally  believe  that  our 
laws  are  adequate  to  deal  with  these  is- 
sues. We  will  seek  more  information, 
and  Senators  will  have  an  opportunity 
to  ultimately  take  whatever  action 
they  want  to  take  should  the  adminis- 
tration move  forward  with  regulatory 
action.  They  will  have  their  chance. 

The  90-day  period  we  allow  for  in  our 
amendment  is  a  result  of  an  inquiry 
with  the  Secretary  of  HHS  as  to  how 
long  it  would  take  to  complete  this 
particular  study.  We  are  told  that  the 
90-day  period  will  suffice. 

But  I  do  not  understand  why  we 
would  want  to  take  action  that  flies  in 
the  face  of  the  best  scientific  informa- 
tion, as  a  means  of  responding  to  cost 
concerns.  Some  say,  let  us  just  take  ac- 
tion. Let  us  just  legislate  HTV  onto  the 
exclusion  list  this  afternoon.  Let  us  try 
to  get  a  hit  in  on  the  President  of  the 
United  States  this  afternoon.  Let  us  do 
it  before  prime  time,  so  we  can  make 
the  most  of  it.  Let  us  do  that  so  that 
when  Members  are  coming  out  of  the 
Chamber  and  the  President  is  focusing 
on  changing  the  direction  of  this  coun- 
try in  terms  of  our  economy,  the  re- 
porters will  say:  Oh,  yes;  and  how  did 
you  vote  on  the  Aros  infected  aliens? 
Politics  as  usual,  on  an  issue  that  is  as 
important  to  families,  whether  they 
know  someone  infected  or  affected  by 
HIV,  whether  they  are  just  concerned 
about  their  fellow  human  beings,  or 
whethe-  they  are  concerned  about  peo- 
ple whose  skin  may  be  a  different 
color.  They  are  rotting  away  down 
there — on  an  American  base. 

Hopefully.  Mr.  President,  we  will 
have  support  for  the  amendment  which 
I  have  offered  on  behalf  of  myself  and 
Senator  Mitchell,  and  against  the 
Nickles  amendment,  and  have  an  op- 
portunity to  responsibly  address  this 
issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  in  re- 
sponse to  my  friend  and  colleague.  Sen- 
ator Kennedy.  I  resent  almost  the  un- 
dertone that  this  is  a  racist  amend- 
ment, because  it  is  not.  My  colleague 
mentioned  the  fact  that  there  are  215 
Haitians  that  are  HIV  positive  waiting 
to  come  into  this  country,  and  how  this 
amendment  would  prohibit  that. 

This  amendment  is  written  because 
we  want  to  protect  the  health  of  Amer- 
icans. This  amendment  is  written  be- 
cause we  want  to  protect  the  tax- 
payers. It  was  not  written  to  discrimi- 
nate against  any  race.  It  was  written 
to  protect  health. 

We  now  have  laws  on  the  books  that 
prohibit  bringing  even  fruit  into  this 
country  because  it  might  have  a  virus 


or  it  might  have  a  bug  or  it  might  have 
some  kind  of  disease  that  might  impact 
negatively  the  health  of  Americans. 
But  we  know  that  HIV  is  a  deadly  dis- 
ease, and  we  know  that  if  people  con- 
tinue their  behavioral  patterns  of  mul- 
tiple sexual  partners  or  exchanging 
needles,  that  it  will  kill  more  people. 

So  this  is  not  a  racist  amendment, 
and  I  really  resent  the  tone  that  was 
implied. 

This  is  an  amendment  that  says  we 
are  really  concerned  about  this  disease 
that  already  has  infected  a  million 
Americans.  A  million  Americans  are 
going  to  die  as  a  result  of  this  disease. 
The  CDC  estimated  in  1991— or  they 
have  confirmation  of  31.000  deaths  in 
1991.  and  estimate  45.000  deaths  in  1991. 
and  almost  50.000  deaths  in  1992.  And 
that  figure  is  only  rising. 

I  might  tell  my  colleague,  if  he  wants 
to  talk  a  little  bit  about  health,  the 
virus  strain  in  our  country  is  primarily 
HIV  1.  It  is  not  HIV  2,  which  has  most- 
ly been  detected  in  other  countries.  It 
has  spread  primarily  through  the  het- 
erosexual community.  And  if  it  is  in- 
troduced to  this  country,  we  are  going 
to  have  an  outbreak  of  AIDS  that  we 
have  not  seen  yet.  It  is  going  to  spread 
through  this  country  and  is  going  to 
kill  countless  thousands  of  Americans. 
Now,  my  colleague  from  Massachu- 
setts says:  Wait  a  minute;  why  do  we 
not  do  this  for  cancer?  Why  do  we  not 
do  it  for  heart  disease?  Because  these 
are  not  communicable  diseases.  I  had 
cancer,  but  I  do  not  think  by  having 
communications  or  relations  with 
someone  else,  that  heart  disease  and 
cancer  can  be  communicated  or  trans- 
ferred. It  cannot.  But  AIDS  can.  And 
again,  AIDS  is  deadly. 

So  when  my  colleague  is  saying: 
Well,  we  are  less  than  compassionate 
because  we  are  telling  people  from 
Haiti  or  other  countries  we  do  not  want 
them  to  come  into  our  country  because 
they  are  HIV  positive,  it  is  not  because 
of  a  lack  of  compassion.  It  is  because 
we  are  trying  to  protect  our  country 
for  the  same  reason  we  say  we  do  not 
want  to  have  other  viruses  come  into 
our  country,  the  same  reason  why  we 
have  food  inspectors  on  our  borders, 
the  same  reason  why  we  really  do  try 
to  protect  the  American  people.  That  is 
why  we  invest  so  much  at  NIH.  That  is 
the  reason  we  spend  so  much,  on  Med- 
icaid. 

It  is  not  because  we  are  not  compas- 
sionate. We  are  compassionate.  I  do  not 
think  it  is  compassionate  to  open  up  a 
sign  that  says:  Yes;  come  into  the 
United  States  even  if  you  have  a  con- 
tagious, infectious  disease  that  can  be 
transmitted  throughout  our  popu- 
lation. I  do  not  think  it  is  compas- 
sionate to  say:  Come  to  America  and 
Uncle  Sam  is  going  to  take  care  of 
your  medical  expenses.  I  do  not  think 
that  is  compassionate  to  be  putting 
that  kind  of  burden  on  taxpayers  in  the 
future.  I  do  not  think  that  it  is  com- 
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passionate,  allowing  AIDS  to  continue 
to  spread  and  kill  more  Americans.  I  do 
not  see  anything  compassionate  what- 
soever about  that. 

I  would  have  never  even  thought 
about  skin  color  until  the  Senator 
from  Massachusetts  made  that  state- 
ment. I  had  in  my  statement,  in  my 
facts,  that  there  are  215  Haitian  refu- 
gees that  are  HIV  positive  that  are 
waiting  to  come  into  this  country. 
They  are  refugees  when  they  come  into 
this  country.  They  are  automatically 
eligible  for  Medicaid.  I  do  not  know  if 
my  colleagues  know  that,  but  refugees, 
when  they  come  in  and  seek  asylum  in 
the  United  States,  are  automatically 
eligible  for  welfare  packages  including 
Medicaid.  I  did  not  realize  that  until 
recently. 

I  am  just  saying  I  am  concerned 
about  the  cost.  That  is  215  people.  I 
have  heard  reports  that  in  Haiti  alone, 
the  HIV  population  may  range  as  much 
as  11  percent,  and  that  is  a  tragedy. 
And  I  know  President  Clinton  was 
originally  talking  about  allowing  a  lot 
more  Haitians  to  come  into  the  United 
States.  I  did  not  realize  that  that  sig- 
nificant a  percentage  of  their  popu- 
lation might  be  HIV  positive.  But  that 
could  really  spread  the  disease 
throughout  the  United  States.  I  do  not 
think  it  would  be  very  prudent  on  our 
part  if  we  allow  that  to  happen. 

Again.  I  mentioned  HIV  2  is  not  real- 
ly prevalent  in  this  country.  HIV  2  is 
prevalent  in  many  other  countries, 
maybe  in  countries  where  people  have 
a  different  color  skin.  I  have  not  paid 
that  much  attention  to  skin  color.  But 
I  am  concerned  about  it  being  trans- 
mitted throughout  the  heterosexual 
community,  and  the  lives  that  it  may 
cost  our  country,  and  the  dollars  it  will 
put  on  an  already  overburdened  health 
care  system. 

I  make  mention  to  my  friend  and  col- 
league from  Massachusetts  that  I  hope 
when  we  debate  this— and  we  obviously 
have  a  difference  of  opinion  on  this 
issue.  But  the  reason  why  we  talked 
about  this  disease  is  because  it  is  a 
communicable  disease;  it  can  be 
spread.  It  is  spread  by  having  multiple 
sexual  partners,  and  it  is  spread 
through  IV,  or  intravenous,  use  of 
drugs.  That  is  in  90-some  percent  of  the 
cases  who  are  HIV  positive  or  have  the 
AIDS  virus. 

I  wish  people  did  not  have  this  dread- 
ful disease.  I  wish  we  could  stop  this 
dreadful  disease.  I  hope  that  we  will 
find  a  cure  for  this  dreadful  disease. 

But  I  think  it  would  be  a  serious  mis- 
take for  us  to  be  saying:  "No,  people 
can  come." 

We  have  now  700,000  immigrants  com- 
ing into  the  country  every  year.  We 
now  have  restrictions.  The  Senator 
from  Massachusetts  said,  well,  it  was 
400  one  year  and  600  the  next  year.  We 
change  that  policy  and  that  number  is 
going  to  explode.  I  do  not  know  how 
many  more  it  will  be,  but  there  are  a 
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lot  of  people  that  would  much  rather 
be  in  the  United  States  than  some 
other  country  for  their  health  care. 

So  that  number  will  grrow  and  will 
grow  significantly  and  it  will  cost  lives 
in  this  country  and  it  will  cost  millions 
and  millions  of  dollars. 
Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  thank  our  colleague  from  Oklahoma 
for  offering  his  amendment. 

His  amendment  is  a  pretty  simple 
amendment.  It  simply  says  that  exist- 
ing policy  concerning  the  prohibition 
on  immigrants  coming  into  this  coun- 
try who  are  infected  with  the  AIDS 
virus  will  be  a  matter  of  statute.  And  if 
after  study  and  deliberation  the  Presi- 
dent decides  to  stay  with  his  policy  of 
changing  that  existing  policy,  he  would 
have  to  offer  a  proposal  to  Congress,  it 
would  have  to  be  debated,  and  it  would 
then  have  to  be  enacted  into  law. 

What  the  Senator  from  Massachu- 
setts proposes  is  that  we  just  have  a 
moratorium,  when  the  President  has 
already  announced  the  policy.  And 
when  the  period  of  study  has  passed, 
the  President  can  then  act  unilater- 
ally, unless  we  can  override  the  Presi- 
dent and  override  his  veto. 

So.  basically,  the  debate  here  is 
about  whether  or  not  the  burden  of 
proof  ought  to  be  on  the  President  if  he 
wants  to  lift  the  ban  on  AIDS-infected 
immigrants. 

Now.  what  I  would  like  to  do  is  look 
at  this  from  the  point  of  view  of  the 
public's  interest,  and  I  would  like  to 
begin  with  the  immigration  policy  of 
this  country. 

We  have  an  immigration  policy — 
thanks,  in  part,  to  the  distinguished 
Senator  from  Massachusetts,  because  I 
voted  for  that  immigration  bill — that 
seeks  to  set  a  policy  to  allow  legal  im- 
migration based  on  who  can  help  Amer- 
ica. 

In  fact,  on  the  bill  cosponsored  by 
our  dear  colleague  from  Massachu- 
setts— a  bill  that  is  one  of  the  most  en- 
lightened policies  in  terms  of  immigra- 
tion to  be  adopted  in  the  history  of  the 
country— we  decided  that  with  7.2  mil- 
lion people  waiting  to  come  to  Amer- 
ica, knowing  that  they  cannot  all  come 
here,  that  what  we  ought  to  set  out  a 
policy  to  determine  that  who  is  coming 
is  in  the  interest  of  the  people  that  are 
already  here. 

So  we  now  have  as  the  law  of  the 
land  a  policy  that  says  if  people  have 
skills  or  education  or  talent  that  we  as 
a  Nation  deem  to  be  of  great  value,  we 
give  them  preference  in  coming  into 
the  country.  That  is  the  policy  under 
which  we  operate,  recognizing,  that 
until  we  can  take  the  American  dream 
to  the  world,  they  cannot  all  come  here 
to  find  it. 

So,  we  set  out  with  an  immigration 
policy  to  improve  our  country  and  to 
bring  people  here  who  can  work,  who 


can  contribute,  and  who  can  make  us 
richer,  freer,  and  happier. 

Now  the  President  comes  along  and 
says,  let  us  change  that  policy  and  let 
us  allow  immigrants  to  come  into  the 
country  who  are  infected  with  the 
AIDS  virus. 

Mr.  President,  the  problem  is  that  as 
compassionate  as  it  may  be  to  say, 
"Well,  let  them  come  in,"  we  are  look- 
ing at  medical  expenses  of  up  to 
$100,000  per  person. 

We  have  37  million  people  who  are 
not  covered  by  health  insurance.  We 
have  Americans  now  who  cannot  afford 
to  get  health  care  in  their  own  coun- 
try. What  kind  of  logic  is  it  that  we 
should  be  bringing  people  who  are  sick 
from  other  countries  into  our  country 
to  pay  their  medical  bills  when  we  can- 
not pay  the  medical  bills  of  our  own 
people? 

I  believe  in  compassion,  but  I  believe 
two  points  are  important:  First,  com- 
passion is  what  you  do  with  your 
money,  not  what  you  do  with  the  tax- 
payers' money;  and  second,  compassion 
ought  to  begin  at  home. 

Mr.  President,  the  reason  we  have  of- 
fered this  amendment  is  because  we  do 
not  think  it  makes  sense  that  when 
there  are  exploding  medical  costs  in 
America,  and  when  there  are  37  million 
people  who  have  uncovered  expenses 
and  who  do  not  have  health  insurance 
of  any  form,  to  be  bringing  people  in 
that  we  know  are  going  to  have  full- 
blown AIDS,  and  their  expenses  are 
going  to  run  $100,000  each,  and  most  of 
them  are  going  to  become  wards  of  the 
State,  and  we  are  going  to  end  up  pay- 
ing those  bills,  I  do  not  think  that  is  a 
rational  policy. 

And  the  reason  we  offered  the  amend- 
ment is  not  that  Bill  Clinton  is  a  Dem- 
ocrat, whereas  George  Bush  was  a  Re- 
publican. If  President  Bush  had  sought 
to  change  this  policy,  we  would  have 
still  offered  this  amendment,  because 
it  would  have  been  a  policy  that  was  a 
mistake,  a  policy  that  was  expensive, 
and  a  policy  that  denied  Americans 
benefits  that  they  do  not  now  have  to 
provide  benefits  to  people  from  other 
countries. 

So  our  basic  position  is  this:  If  you 
want  the  President  to  have  the  ability 
to  allow  AIDS-infected  immigrants  to 
come  into  the  country  and  impose  a 
$100,000  per  person  cost  on  the  Amer- 
ican taxpayer,  then  you  want  to  vote 
against  this  amendment  and  you  want 
to  vote  for  the  amendment  of  the  dis- 
tinguished Senator  from  Massachu- 
setts. 

If.  on  the  other  hand,  you  believe 
that  the  President,  having  instituted 
this  policy,  probably  should  not  be 
trusted  to  act  unilaterally  and,  as 
stewards  of  the  people  who  elected  us, 
that  we  ought  to  require  in  statute 
that  the  current  policy  will  be  in  place 
until  it  is  changed  by  law.  then  we  are 
going  to  want  to  vote  against  the 
amendment  of  the  distinguished  Sen- 


ator from  Massachusetts  and  we  are 
going  to  vote  for  the  amendment  of  the 
distinguished  Senator  from  Oklahoma. 
I  have  no  doubt  in  my  mind  that  the 
American  people  are  in  no  way  con- 
fused on  this  issue.  I  believe  the  Amer- 
ican people,  in  overwhelming  numbers, 
support  the  amendment  of  the  distin- 
guished Senator  from  Oklahoma. 

I  urge  my  colleagues  to  vote  for  that 
amendment,  and  I  yield  the  fioor. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  with 
all  respect  to  my  friend  and  colleague 
from  Texas,  we  have  700.000  legitimate 
immigrants;  550.000  of  those  are  family 
members,  the  other  150.000  are  nonfam- 
ily  members.  Three-quarters  of  those 
are  already  here  in  the  United  States; 
three-quarters  of  them. 

We  have  300.000  people  a  year  that  are 
pouring  across  that  border  down  across 
Texas  and  by  boat  to  other  parts  of  the 
country.  Many  of  them  are  endanger- 
ing the  American  population.  They  are 
a  much  greater  and  more  legitimate 
issue  than  thinking  we  have  really 
done  something  in  the  U.S.  Senate  by 
legislating  a  restriction  on  the  basis  of 
HIV  status. 

I  mean,  we  can  all.  no  matter  how 
this  comes  out.  go  back  and  beat  our 
chests  that  we  have  really  done  some- 
thing to  protect  the  American  people 
from  HIV.  It  is  simply  not  so.  Many  of 
these  immigrants  are  already  living 
here.  Most  of  them  probably  contracted 
the  AIDS  virus  while  in  the  United 
States. 

I  mean,  this  is  wonderful.  Now  that 
they  have  contracted  the  virus  we  de- 
cide to  deport  them.  What  do  you  think 
they  are  going  to  do?  They  are  going  to 
go  underground.  They  are  not  going  to 
go  for  treatment  or  care.  They  are 
going  underground,  not  coming  forward 
for  counseling  and  education,  and  are 
therefore  putting  a  greater  risk  to  the 
American  population. 

I  mean,  let  us  get  serious  about  this. 
This  idea  that  all  of  a  sudden  people 
are  going  to  pour  through  our  door 
that  have  HIV.  That  is  just  not  the 
case.  At  least,  if  we  are  going  to  talk 
about  immigration  because  the  basis  of 
immigration  is  reunification  of  fami- 
lies— that  is  80  percent  of  it — and  the 
others  are  special  skills;  75  percent  are 
already  in  this  country.  Of  the  immi- 
grants we  have  tested,  less  than  1  per- 
cent have  tested  positive. 

So  while  you  may  say  you  are  doing 
something  to  protect  the  public  health, 
you  are  driving  people  underground.  By 
not  dealing  with  this  issue  in  the  way 
the  public  health  community  believes 
it  should  be  dealt  with,  through  edu- 
cation, knowledge,  and  awareness,  we 
are  endangering  the  lives  of  Americans. 
That  is  what  we  may  do  here  today  if 
we  are  not  careful. 

As  any  person,  seriously  involved  in 
public  health,  and  they  will  say.  that 
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once  you  make  it  clear  that  seeking 
help  will  lead  to  discrimination— you 
drive  this  whole  disease  underground, 
and  put  people  with  HTV  and  the  Amer- 
ican public  at  large,  at  far  greater  risk. 
And  we  have  talked  about  the  finan- 
cial aspects  of  this  earlier,  in  terms  of 
existing  law.  And  the  Attorney  General 
said  if  an  individual  is  going  to  be  a 
ward  on  the  State,  they  are  not  coming 
in.  They  are  not  permitted  to  do  so 
now. 

So,  Mr.  President,  I  would  hope  that 
on  the  basic  issue  of  the  cost,  and  At- 
torney General's  authority,  we  are 
going  to  get  more  information,  we  are 
going  to  direct  a  study,  we  are  going  to 
make  that  available  and  then,  if  the 
administration  makes  regulatory 
changes  that  some  in  this  body  do  not 
approve  of,  they  can  always  take  ac- 
tion then. 

But.  Mr.  President,  listening  to  my 
friend  talk  about  the  burden  of  proof, 
the  statute  says  that  determinations 
will  be  decided  by  HHS  and  by  the  At- 
torney General. 

That  is  what  the  statute  says.  But 
their  amendment  says  we  are  going  to 
change  the  statute,  and  turn  back  the 
clock  on  the  Immigration  Act  of  1990. 

What  we  are  saying  is  let  us  get  the 
information  which  should  be  available 
to  the  Members  prior  to  taking  such 
action.  That  is  what  we  want  to  do. 
Then,  if  the  Senate  wants  to  take  ac- 
tion, it  will  do  it  but  it  will  be  on  the 
basis  of  Information  and  intelligence 
and  not  ideology. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  let  me 
adjust  my  hearing  aid.  It  could  not  ac- 
commodate the  decibels  of  the  Senator 
from  Massachusetts. 

Let  us  get  straight  about  what  the 
situation  is  here  today.  From  the  mo- 
ment the  Senate  convened  this  morn- 
ing, aside  from  some  morning  business, 
there  have  been  two  amendments — one 
of  them  was  withdrawn— and  the  other 
one  was  never  offered  and  instead  it  be- 
came a  colloquy  between  two  or  three 
Senators. 

Let  us  examine  parliamentarily  what 
is  afoot  here. 

The  determination  was  made  earlier 
that  there  would  be  no  vote  on  this 
issue  today.  So  just  like  in  bsisketball, 
before  they  put  in  the  time  clock,  the 
other  side  has  run  out  the  clock.  A  pro- 
posal was  made  that  we  would  begin 
debate  about  2  or  2:15  and  I  said  that 
will  be  fine  with  me  if  we  debate  4 
hours,  just  so  we  begin  voting  at  5:30. 

One  Senator  had  to  go  down  to  the 
White  House.  Another  Senator  had  to 
do  something  else.  But  the  effort  to 
prevent  a  vote  on  this  issue  has 
worked.  Furthermore,  for  the  edifi- 
cation of  anybody  who  is  not  totally 
familiar  with  the  Senate  rules,  the  ma- 
jority party  controls  which  Senator 
will  be  recognized.  That  has  everything 
to  do  with  who  is  enabled  to  put  a  sec- 


ond-degree amendment  on  a  first-de- 
gree amendment  thereby  ensuring  an 
up  or  down  vote.  No  Republican  is  al- 
lowed to  preside  over  the  U.S.  Senate. 
So  the  issue  to  recognition  rests  solely 
with  one  party,  the  party  that  does  not 
want  this  issue  to  be  voted  on  at  all, 
and  certainly  not  this  day. 

I  have  deferred  to  my  colleagues  on 
this  side.  Maybe  it  is  a  little  bit  of  Tom 
Sawyer  in  me.  I  like  to  see  the  younger 
fellows  paint  the  fence,  and  they  are 
doing  a  great  job  of  it.  and  I  am  grate- 
ful to  them.  But  I  have  been  the  pro- 
genitor and  father  figure  on  this 
amendment  for  about  7  years. 

By  the  way.  Mr.  President,  at  this 
point  will  the  clerk  give  you  a  list  of 
the  cosponsors  of  the  Nickles  amend- 
ment? 

Mr.  NICKLES.  Will  the  Senator  yield 
just  for  a  moment? 
Mr.  HELMS.  Yes.  sir. 
Mr.  NICKLES.  Before  you  do  that.  I 
ask  unanimous  consent  that  Senator 
Roth  and  Senator  Murkowski  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  would  like  at  this 
point  in  the  Record  to  have  the  list  of 
Senators  read  into  the  Record. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  clerk  is  compiling  the  list. 
Mr.  HELMS.  I  thank  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  informs  the  distinguished   Sen- 
ator   from    North    Carolina    that    the 
clerks  would  not  have  the  list  here  at 
the  table.  It  was  sent  down  to  the  re- 
cording clerk  as  soon  as  they  have  it. 
However,  it  is  in  the  Record. 

Mr.  HELMS.  Suppose  I  proceed  and  if 
the  Chair  will  wave  to  me.  we  will  put 
it  in  the  Record  at  that  point. 
I  thank  the  Chair  for  his  courtesy. 
What  Senator  Nickles  and  all  of  his 
fellow  cosponsors  seek  to  do.  is  to  put 
Senators  on  record  once  again  as  to 
whether  they  believe  that  AIDS  car- 
riers should  be  allowed  unchallenged 
entry  into  this  country  and  unlimited 
access  to  our  already  overburdened 
health  care  system.  This  amendment, 
that  is  to  say  the  underlying  amend- 
ment—returns AIDS  to  the  list  of  dis- 
eases for  which  an  alien  may  be  ex- 
cluded from  entry  Into  America. 

Mr.  President.  I  had  reached  the  con- 
clusion that  every  possible  concession 
had  already  been  made  to  the  AIDS 
lobby  and  to  the  homosexual  rights 
movement  which  feeds  it.  But  the  Clin- 
ton administration's  kowtowing  to  this 
arrogant  and  repugnant  political  group 
is  beyond  belief. 

As  we  know,  the  President  is  cur- 
rently waging  war  on  the  Armed 
Forces.  He  is  pushing  ahead  with  plans 
to  reshape  the  military  to  make  it  sat- 
isfactory to  the  organization  known  as 
ACT  UP  and  another  organization 
known  as  Queer  Nation.  Yet  that  is  not 
enough   for  the  activists  who   poured 
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millions  of  dollars  into  Mr.  Clinton's 
campaign. 

Incredibly,  the  President  is  now  in 
the  process  of  throwing  open  this  Na- 
tion's doors  to  AIDS-infected  immi- 
grants from  around  the  world. 

Who  can  blame  those  Americans  who 
feel  that  this  Presidept.  after  breaking 
promise  after  promisv%  has  made  clear 
that  about  the  only  citizens  who  need 
show  up  to  collect  their  campaign 
lOU's  are  the  radicals  in  the  organized 
homosexual  movement. 

The  public  health  agenda  of  America 
has  been  torn  apart  by  an  AIDS  lobby 
which  promotes  special  rights  rather 
than  public  safety.  Everyday  some  Sen- 
ator gets  on  this  floor  and  cries  that  we 
are  in  an  AIDS  emergency,  that  AIDS 
is  everywhere,  and  that  this  disease 
will  bankrupt  our  hospitals.  If  we  are 
in  the  middle  of  such  a  national  health 
emergency,  why  would  anyone  want  to 
throw  open  the  fioodgates  to  immi- 
grants who  will  overwhelm  a  health 
system  that  supposedly  is  on  the  verge 
of  collapsing? 

This  is  the  kind  of  thing  that  I  dis- 
cussed back  in  1987  when  I  offered  the 
first  legislation  to  close  the  doors  on 
unregulated  immigration. 

I  have  in  hand  the  Congressional 
Quarterly  Almanac,  which  says.  "In 
1987  Senator  Jesse  Helms  persuaded 
Congress  to  take  the  unusual  step  of 
adding  the  AIDS  virus— by  law— to  a 
list  of  'dangerous  contagious  diseases' 
that  were  grounds  for  exclusion  from 
the  United  States." 

Then  the  article  quotes  me  as  saying, 
"Other  countries  are  trying  to  stop  the 
import  of  the  AIDS  virus.  They  do  not 
want  it  to  come  into  their  country,  and 
neither  should  we." 

But,  "with  barely  a  murmur  of  dis- 
sent, the  Senate  adopted  his  amend- 
ment 96  to  0  and  the  House  accepted 
the  provision  as  part  of  a  1987  supple- 
mental appropriations  bill.  Public  Law 
100-71"— and  so  forth. 

Then  an  interesting  thing  happened. 
There  was  a  bit  of  collusion  with  a  Sen- 
ator on  this  side  of  the  aisle  and  the 
distinguished  Senator  from  Massachu- 
setts. 

On  the  last  night  of  the  Senate  ses- 
sion in  1990,  what  do  you  know?  With- 
out any  consultation  nor  any  warning, 
a  little  provision  was  slipped  in  that 
rendered  nugatory  the  1987  Helms 
amendment.  I  will  not  go  into  all  that 
happened,  but  fortunately,  the  Sec- 
retary of  Health  and  Human  Services 
decided  not  to  take  advantage  or  to 
utilize  that  little  legislative  switch 
that  occurred  about  midnight  that 
night. 

These  AIDS  activists  are  not  satis- 
fied with  receiving  merely  fair  treat- 
ment. They  are  constantly  demanding 
special  legal  privileges  and  priority 
funding  for  their  own  specific  pro- 
grams. AIDS  already  consumes  about 
38  percent  of  every  Federal  dollar  spent 
on  treatment,  education  and  research 
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and  it  receives  an  exemption  from  es- 
tablished public  health  measures  de- 
signed to  combat  all  other  sexually 
transmitted  diseases. 

As  I  said  eaxlier.  the  history  of  this 
amendment  dates  back  to  June  2,  1987, 
when  the  Senate  voted  96  to  0  to  pro- 
tect the  health  o^  the  American  people, 
and  that  is  wha;  this  is  all  about.  Sen- 
ator LoTT  is  right.  Senator  Nickles  is 
right.  We  are  trying  to  protect  the 
health  of  the  American  people  and  also 
prevent  another  raid  on  the  U.S.  Treas- 
ury. 

In  1987,  the  Senate  unanimously  ap- 
proved this  AIDS  immigration  amend- 
ment because  it  was  and  is  good  public 
health  policy.  I  recall  that  I  offered  the 
amendment  on  the  recommendation  of 
the  then  U.S.  Surgeon  General  C.  Ever- 
ett Koop.  I  agreed  with  General  Koop 
then,  as  did  every  other  Senator,  lib- 
erals and  conservatives,  Republicans 
and  Democrats,  that  the  public  health 
would  be  at  risk  if  immigrants  with 
AIDS  continued  to  How  into  the  United 
States. 

The  Bush  administration,  I  am  sad  to 
say,  and  the  Congress  later  attempted 
to  appease  AIDS  activists  in  1990  by 
creating  a  special  immigration  waiver. 
Under  this  waiver,  people  may  enter 
the  United  States  to  attend  medical 
conferences,  receive  medical  treat- 
ment, or  visit  family  members.  How- 
ever, the  infected  individuals  must  an- 
swer questions  about  their  medical 
condition,  including  whether  they  are 
infected  with  HIV.  But  even  that  didn't 
satisfy  the  activists.  They  claimed  that 
America  is  stigmatizing  homosexuals.  I 
would  submit,  Mr.  President,  that  they 
are  stigmatizing  themselves.  They 
claim  that  everyone  should  be  allowed 
into  this  country  without  disclosing 
his  or  her  medical  condition.  I  dis- 
agree. They  pressured  the  Congress  to 
give  the  Secretary  of  Health  and 
Human  Services  the  discretion  to  take 
AIDS  off  the  list  of  excludable  diseases. 
Congress  caved  in,  but  fortunately  the 
Justice  Department  refused  to  give  in 
to  these  activists  and  prevented  the 
HHS  Secretary  from  removing  AIDS 
from  the  list  of  excludable  diseases. 

Let  us  get  down  to  brass  tacks,  and  I 
will  wind  up.  The  delegates  of  the 
American  Medical  Association  support 
the  original  Helms  amendment  and.  of 
course,  the  Nickles  amendment  today. 
I  read  recently,  in  fact,  certain  offi- 
cials of  the  American  Medical  Associa- 
tion support  the  Clinton  administra- 
tion's proposal  to  lift  the  ban  on  AIDS 
carriers,  but  to  put  the  record  straight, 
it  should  be  made  clear  that  the  policy 
of  the  AMA's  governing  body  is  clearly 
stated  in  a  resolution  of  1990,  which  has 
not  been  altered. 

Let  me  read  it: 

Immigrants  have  historically  undergone  a 
health  assessment  before  entering  into  the 
citizenship  process.  To  exclude  HIV  infection 
from  the  health  assessment  of  those  seeking 
United  States  citizenship  would  be  a  change 
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in  longstanding  U.S.  policy  and  difficult  to 
justify  on  medical,  scientific  or  economic 
grounds. 

The  delegates  of  the  American  Medi- 
cal Association  agree  the  amendment 
of  1987,  offered  by  this  Senator,  is 
sound  policy  and  it  has  been  working. 

Dr.  Roy  Schwarz,  head  of  the  AMA 
task  force,  denounced  the  proposed 
change  in  immigration  policy.  Last 
week.  Dr.  Schwarz  said  that  the  Clin- 
ton administration  policy— and  let  us 
use  his  words — "doesn't  make  any 
sense  *  *  *  we  simply  cannot  afford 
this  policy,  we  don't  need  anymore 
AIDS  patients,  there  isn't  enough 
money  to  care  for  U.S.  AIDS  patients 
and  they're,"  meaning  the  Clinton  ad- 
ministration, "talking  about  capping 
rising  health  care  costs." 

The  distinguished  Republican  leader. 
Bob  Dole,  in  a  February  10  letter  to 
the  Secretary  of  HHS  went  Dr.  Schwarz 
a  step  further.  Senator  Dole  wrote: 

I  fail  to  see  how  bringing  more  people  in- 
fected with  AIDS  into  America  will  In  any 
way  contribute  to  the  health  and  safety  of 
the  American  public.  It  seems  to  me  we  have 
more  than  enough  health  care  problems 
without  adding  to  the  crisis.  The  300.000  ex- 
perts at  the  American  Medical  Association 
also  oppose  changing  this  policy. 

And  then  Senator  Dole  added: 

In  addition,  it  appears  that  the  current 
rwlicy  provision  allowing  infected  aliens 
waivers  for  short-term  visits  for  humani- 
tarian purposes  is  reasonable  and  adequate. 

Senator  Dole  concluded: 

Unless  you  believe  we  have  the  AIDS  crisis 
under  control.  I  would  advise  you  to  resist 
this  potentially  explosive  policy  change  *  *  • 
an  executive  order  overturning  current  pol- 
icy would  likely  precipitate  congressional 
action  to  safeguard  the  financial  and  phys- 
ical health  of  the  American  taxpayer. 

And  as  usual.  Bob  Dole  is  right  on 
target. 

Mr.  President,  AIDS  activists  dis- 
ingenuously argue  that  allowing  in- 
fected people  into  the  country  will  not 
cost  us  anything.  If  you  believe  that, 
there  is  a  little  piece  of  land  down  in 
eastern  North  Carolina  under  water 
that  I  want  to  sell  to  you. 
'  As  has  been  mentioned,  there  are 
currently  about  300  Haitians  with  AIDS 
sitting  at  Guantanamo  Bay  right  this 
minute.  They  are  waiting  for  President 
Clinton  to  keep  his  promise  to  open  up 
the  doors  to  Haitian  immigration.  I've 
heard  that  the  Immigration  Service  es- 
timates that  if  Mr.  Clinton  gets  his 
wish,  we  could  receive  more  than 
100,000  immigrants  from  that  country. 

How  many  AIDS  carriers  are  we  talk- 
ing about?  Nobody  knows  for  sure,  but 
the  World  Health  Organization  says 
that  almost  15  percent  of  the  Haitian 
population— 15  percentr— has  AIDS.  Are 
we  looking  at  the  prospects  of  letting 
thousands  into  America  with  this  dis- 
ease? 

Before  I  conclude,  I  think  I  should 
mention  one  other  issue  created  by  the 
potential  admission  of  Haitians  with 
AIDS.  The  Haitians  at  the  naval  base 


In  Cuba  would  have  been  admitted  to 
the  country  long  ago  but  for  the  origi- 
nal 1987  amendment  offered  by  the  Sen- 
ator and  enacted  unanimously  by  Sen- 
ators present. 

You  see  they  are  not  applying  for  im- 
migration through  normal  channels. 
This  administration  obviously  consid- 
ers Haitians  to  be  political  refugees. 
But  under  the  law  anyone  granted  refu- 
gee status  is  automatically  given  wel- 
fare, and  as  DON  Nickles,  Phil  Gramm, 
and  others  have  already  said,  that  in- 
cludes Medicaid  and  AFDC  and  other 
support  funds  on  down  the  line. 

Now,  estimates  for  the  average  cost 
of  caring  for  an  AIDS  patient  range 
from  $102,000,  according  to  HHS,  to 
$200,000,  according  to  a  study  done  for 
the  Department  of  Defense.  And  if  we 
allow  the  300  or  so  AIDS-infected  refu- 
gees at  Guantanamo  entry  we  are  look- 
ing at  a  potential  cost  to  the  taxpayers 
of  $20  million  in  medical  bills  alone, 
and  that  is  just  the  tip  of  the  iceberg. 
That  is  what  Phil  Gramm  was  talking 
about,  that  is  what  DON  Nickles  was 
talking  about,  and  that  is  what  I  am 
talking  about.  If  we  open  the  doors  to 
thousands  in  Haiti  infected  with  the 
virus,  the  American  taxpayers  are 
surely  to  be  stuck  with  billions  in  med- 
ical costs. 

Now,  let  us  talk  about  the  original 
Helms  amendment  which  in  effect  is 
still  operative.  It  is  screening  between 
500  to  1,000  people  a  year  who  would 
otherwise  have  entered  the  country 
with  AIDS.  Some  of  those  stopped  had 
the  HIV  2  virus,  which  is  not  yet  found 
in  this  country. 

So,  Mr.  President,  the  Senate  has  a 
decision  to  make.  There  may  be  some 
parliamentary  agreements.  But  one 
way  or  another,  the  American  people 
are  entitled  to  know  how  their  respec- 
tive Senators  stand  on  this  issue.  And 
as  far  as  I  am  concerned,  that  is  the 
purpose  of  bringing  it  up.  The  existing 
immigration  law  works  for  the  good  of 
all  of  the  American  people,  and  it  must 
not  be  treated  like  a  special-interest 
football  to  be  kicked  around  at  the 
whim  and  caprice  of  any  militant 
group  and  its  apologists  on  either  end 
of  Pennsylvania  Avenue.  I  intend  to  do 
everything  I  can  to  see  that  the  AIDS 
immigration  prohibition  remains  in 
place,  and  I  truly  hope  that  the  Senate 
will  approve  the  Nickles-Dole-Helms 
amendment. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mrs.  BOXER  addressed  the  Chair. 

Mr.  NICKLES.  If  the  Senator  will 
yield  for  a  question. 

Mr.  HELMS.  Surely. 

Mr.  NICKLES.  One.  I  wish  to  com- 
pliment Senator  Helms  because,  as  he 
mentioned  in  his  statement — and  it 
was  an  excellent  statement — in  1987  we 
passed  an  amendment  that  prohibited 
people  from  emigrating  to  the  United 
States  who  were  HIV  positive  and  that 
was  the  law  of  the  land  actually  for,  I 
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think,  about  2Mi  years.  As  a  result  of 
that  amendment,  he  saved  some  Amer- 
ican lives  and  he  saved  a  lot  of  tax  dol- 
lars, and  I  thank  the  Senator  for  that. 
I  also  thank  the  Senator  for  his  state- 
ment as  well. 

I  gruess  my  question  would  be  to  the 
Senator,  with  this  issue  that  some  peo- 
ple have  alleged  is  discriminatory  or 
anything  else,  it  is  the  Senator's  opin- 
ion that  the  reason  we  bring  this  issue 
to  the  floor  today  is  not  because  we 
initiated  anything,  but  it  was  brought 
to  the  floor  because  President  Clinton 
has  announced  that  he  wants  to  change 
existing  policy,  and  that,  in  the  Sen- 
ator's opinion,  will  cost  lives  and  cost 
the  taxpayers  a  lot  of  dollars? 

Mr.  HELMS.  The  Senator  is  unques- 
tionably correct,  and  I  thank  him  for 
his  kind  words  and  his  efforts  to  put 
teeth   back   into    the   legislation   this 
Senator  offered  in  1987. 
Mr.  President,  I  yield  the  floor. 
Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  I  thank  the  Chair,  and 
I  rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Massachu- 
setts. Senator  Kennedy,  to  the  amend- 
ment offered  by  the  Senator  from 
Oklahoma. 

The  current  debate  over  the  issue  of 
HIV  disease  and  immigration  makes 
clear  to  me  the  wisdom  of  the  Congress 
when  it  enacted  the  Immigration  Act 
of  1990.  In  that  act.  Congress  acted 
wisely.  It  chose  to  make  the  decisions 
regarding  immigration  not  based  on 
what  politicians  think  but  put  them 
where  they  rightfully  belong,  in  the 
able  hands  of  our  public  health  offi- 
cials. 

Mr.  President,  that  is  really  the  key 
point  here.  This  debate  reveals  once 
again  how  easily  this  issue  becomes 
distorted  by  politics.  AIDS  is  an  ill- 
ness. Mr.  President,  and  we  must  not 
allow  it  to  become  yet  another  politi- 
cal football  to  divide  this  country. 

Now.  I  was  not  elected  to  be  a  physi- 
cian, and  I  do  not  think  that  my  good 
colleague  from  Oklahoma  was  sent 
here  because  he  is  a  physician,  or  my 
colleague  from  North  Carolina  was  not 
sent  here  to  be  a  physician.  We  were  all 
sent  here,  Mr.  President,  to  be  Sen- 
ators and.  of  course,  in  that  respon- 
sibility to  look  out  for  the  health  and 
the  safety  and  the  welfare  of  all  our 
people. 

Now.  how  do  you  do  that  as  a  Senator 
of  the  United  States  of  America?  Mr. 
President,  in  order  for  me  to  do  that 
for  the  people  of  the  largest  State  of 
the  Union,  California,  I  must  rely  not 
on  politicians  but  on  public  health  offi- 
cials. We  do  not  want  to  rely  on  politi- 
cians when  we  deal  with  health  issues 
because  they  just  might  try  to  make 
political  points  based  on  fear  and  divi- 
sion in  the  politics  of  hate.  We  cannot 
allow  that. 

The  first  national  public  health  offi- 
cial to  speak  against  the  policy  offered 
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by  the  distinguished  Senator  from 
Oklahoma  was  Dr.  Louis  Sullivan,  and 
I  think  it  is  very  important,  Mr.  Presi- 
dent, to  point  out  to  my  friend  from 
Oklahoma  that  Dr.  Sullivan  was  ap- 
pointed by  a  Republican  President. 
Now  we  have  a  new  head  of  HHS. 
Donna  Shalala.  appointed  by  a  Demo- 
cratic President,  and  she  proposes,  Mr. 
President,  an  approach  nearly  iden- 
tical—as a  matter  of  fact,  actually 
identical — to  the  recommendations  of 
Dr.  Sullivan  made  to  President  Bush  2 
years  ago.  So  here  we  have  a  Repub- 
lican President,  George  Bush,  appoint- 
ing Dr.  Louis  Sullivan,  and  lo  and  be- 
hold, we  have  identical  policies  put  for- 
ward by  Dr.  Sullivan  and  by  Donna 
Shalala. 

But  here  we  go  again,  politics  over 
the  expert  advice  of  both  our  national 
public  health  officials  and  health  de- 
partments and  agencies  from  across 
this  Nation.  Now,  this  is  judgment  that 
we  as  taxpayers  pay  for.  They  work  for 
us,  to  give  us  their  opinions  based  on 
science  and  fact,  not  on  bigotry  or  ha- 
tred or  politics  or  who  is  going  to  score 
a  point  here  tonight  on  the  eve  of  the 
State  of  the  Union  Address.  Their  judg- 
ment is  based  on  decades  of  experience, 
and  I  think  these  public  health  offi- 
cials should  be  respected. 

Now.  I  do  not  know  anyone  in  this  es- 
teemed body,  which  I  respect  so  much, 
who  is  a  physician.  I  did  serve  in  the 
House  of  Representatives,  and  there 
were  two  physicians  there,  one  cat- 
egorized politically  as  a  liberal  from 
Washington  State,  one  categorized  as  a 
Southerner  who  served  as  a  Democrat. 
And  both  of  those  physicians.  Mr. 
President,  supported  Dr.  Louis  Sulli- 
van, supported  and  spoke  out  against 
the  politics  of  hate  and  fear. 

I  want  to  talk  about  the  notion  that 
the  people  who  may  be  let  into  this 
country  can  become  wards  of  the  State. 
The  proponents  of  the  Nickles  amend- 
ment have  stated  that  this  is  an  abso- 
lute certainty. 

I  want  to  set  aside  the  issue  we  face 
with  the  Haitian  refugees  because  that 
is  a  very  unusual  situation  that  has  to 
be  dealt  with.  But  under  current  immi- 
gration laws,  immigrants  and  visitors 
are  subjected  to  exclusion,  meaning 
they  cannot  come  into  this  country  if 
they  are,  and  I  am  quoting  from  the 
law.  "likely  at  any  time  to  become  a 
public  charge."  Let  me  repeat  that. 
Under  the  current  law  that  is  sup- 
ported by  our  President,  Bill  Clinton, 
and  by  his  Secretary  of  HHS.  immi- 
grants and  visitors  are  subjected  to  ex- 
clusion from  this  country  if  they  are 
"likely  at  any  time  to  become  a  public 
charge." 

Thus  if  cost  is  really  the  issue  here, 
it  is  addressed  by  the  public  charge 
provision  of  the  existing  law.  and  that 
law  is  enforced  by  the  attorney  gen- 
eral. 

In  addition.  Mr.  President,  all  foreign 
visitors  and  immigrants  must  meet  de- 
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tailed  financial  eligibility  criteria  and 
anyone  who  does  not  meet  those  cri- 
teria is  precluded  from  visiting  or  im- 
migrating to  the  United  States  of 
America. 

The  policy  put  forward  by  Senator 
Nickles  and  Senator  Helms  and  others 
has  also  been  a  barrier  to  the  inter- 
national exchange  of  information,  par- 
ticularly regarding  HI"V.  HIV-positive 
delegates  to  the  1990  International  Con- 
ference on  AIDS  in  San  Francisco  who 
wanted  to  share  their  experience,  their 
wisdom,  their  ideas,  their  research, 
risked  being  turned  away  at  the  bor- 
ders. Because  of  that  incident,  Mr. 
President,  physicians  from  all  over  the 
world  condemned  that  approach  that 
has  been  put  forward  here  today  by  our 
good  friends.  Senators  Nickles,  Helms, 
and  others.  It  is  not  small  groups  or  po- 
litical activities  that  condemn  this 
policy.  Mainstream  physicians,  and 
health  care  workers  in  this  country, 
and  all  over  the  world  condemn  that 
policy. 

I  would  like  to  ask  my  colleagues  to 
note  that  if  Spain  has  the  same  policy 
as  that  being  put  forward  here  by  Sen- 
ator Nickles  and  others.  Magic  John- 
son would  never  have  gotten  to  play 
basketball  for  the  United  States  at  the 
1992  Summer  Olympics. 

So,  Mr.  President,  in  conclusion.  I 
find  it  sad  that  we  will  take  a  public 
health  issue  and  turn  it  into  a  political 
football.  But  that  has  been  before  with 
this  issue  and  it  will  be  done  again. 
The  Kennedy  amendment  is  a  very  sen- 
sible one.  It  leaves  the  law  basically  as 
it  is.  and  that  law  protects  us.  It  gives 
public  health  officials  the  responsibil- 
ity to  protect  our  health.  That  is  their 
job.  And  it  gives  the  Attorney  General 
the  responsibility  to  protect  our  purse 
so  that  no  one  coming  into  this  coun- 
try, even  as  a  visitor,  can  become  a 
ward  of  the  State  or  a  burden  on  our 
people. 

I  believe  that  is  the  correct  course 
for  us  to  take  because  it  is  the  one  that 
is  being  put  forward  to  us  by  those  to 
whom  we  must  turn  to  for  advice  in 
these  very  complex  matters.  Those  peo- 
ple are  our  public  health  officials.  I 
hope  that  we  will  have  the  courage  to 
support  the  Kennedy  amendment,  it 
makes  a  lot  of  sense,  and  turn  back  the 
Nickles  approach. 

I  thank  the  President  for  my  time. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  having 
heard  the  Senator  from  California  and 
some  of  her  comments,  let  me  just  an- 
swer a  couple. 

I  heard  over  and  over  again  that  this 
is  politics.  If  it  is  politics,  it  is  politics 
generated  by  President  Clinton  and  his 
administration  who  want  to  change  ex- 
isting policy. 

I  do  not  doubt  that  former  Secretary 
of  HHS,  Secretary  Sullivan,  also  advo- 
cated that  change.  But  President  Bush 


had   the  good   common   sense   not   to 
do  so. 

If  it  is  politics  on  this  side,  it  is  cer- 
tainly not  initiated  for  political  pur- 
poses. It  was  initiated  by  President 
Clinton  and  by  his  Secretary  of  HHS, 
who  said  they  want  to  change  this  pol- 
icy, a  policy  that  really  goes  back  to 
1987  as  a  result  of  action  that  passed 
the  Senate  by  unanimous  vote.  I  do  not 
know  if  the  House  voted  on  it  or  not. 
But  I  think  that  was  good  policy.  I 
think  that  policy  helped  save  lives  and 
helped  keep  the  disease  out  of  the  Unit- 
ed States  or  helped  reduce  the  number 
of  immigrants  coming  into  this  coun- 
try that  have  HIV. 

So  the  politics,  if  there  is  any  poli- 
tics, the  politics  has  been  initiated  by 
the  Clinton  administration  trying  to 
push  whatever  agenda,  an  agenda  that 
at  least  in  my  opinion  is  not  good  for 
the  country;  an  agenda  that  is  going  to 
be  very  expensive  for  the  country. 

When  we  talk  about  dollars,  no  one 
on  the  other  side  who  is  proposing  this 
amendment  can  truthfully  say  that 
this  amendment  or  the  change  in  pol- 
icy will  not  cost  a  lot  of  money.  Nor 
can  they  say  that  the  change  in  policy 
will  not  cost  lives.  Because  frankly. 
Mr.  President,  if  people  immigrant  to 
this  country  who  are  carrying  HIV,  a 
communicable  disease,  if  they  continue 
in  certain  behavioral  patterns,  in  other 
words  multiple  sexual  partners,  and/or 
exchanging  IV  drug,  they  are  going  to 
infect  other  people.  The  net  result  of 
that  is  there  are  going  to  be  lives  lost. 
It  is  going  to  kill  some  Americans  and 
maybe  they  will  infect  some  people  and 
those  people  will  infect  some  other 
people.  You  could  see  how  this  horren- 
dous disease  could  accelerate  and 
spread  throughout  the  country. 

I  hope  that  does  not  happen.  That  is 
the  reason  why  this  amendment  is 
here.  This  amendment  is  not  here  for 
political  reasons.  This  amendment  is 
here  to  try  to  stop  what  I  believe  is  a 
very  serious  mistake  that  President 
Clinton  and  his  administration  are  get- 
ting ready  to  make. 

The  amendment  offered  by  my  friend 
and  colleague.  Senator  Kennedy,  is 
clearly  a  figleaf  designed  to  give  politi- 
cal cover,  and  to  allow  President  Clin- 
ton to  go  forward  with  his  change  in 
policy  and  allow  immigrants  that  are 
HIV  positive  to  come  into  this  country. 
As  Senator  Kennedy  mentioned  there 
ai-e  700,000  immigrants  that  come  into 
the  United  States  every  year.  If  we 
change  this  policy,  it  will  almost  be 
like  an  invitation  for  many  people  who 
carry  this  dreadful,  deadly  disease,  to 
come  into  the  country  because  we  do 
have  quality  health  care  in  this  coun- 
try, better  health  care  in  the  United 
States  than  any  other  country,  in  the 
world. 

So  instead  of  talking  about  a  few 
hundred,  I  fear  we  would  be  talking 
about  thousands.  I  also  do  fear  the  fact 
that  some  of  those  (teople  may  come 
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into  the  country  with  HIV  2,  which  is 
transmitted  primarily  through  the  het- 
erosexual community. 

I  mention  this  amendment  is  not 
bom  out  of  hate.  This  amendment  is 
not  born  out  of  fear.  This  amendment 
is  not  born  out  of  homophobia.  This 
amendment  is  raised  to  try  and  stop 
President  Clinton's  administration 
from  making  a  very  serious  mistake 
that  will  jeopardize  the  lives  of  count- 
less Americans  and  will  cost  U.S.  tax- 
payers millions  of  dollars. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROVIDING  FOR  A  JOINT  SESSION 
OF  CONGRESS  TO  RECEIVE  A 
MESSAGE  FROM  THE  PRESIDENT 
Mr.  KENNEDY.  Mr.  President,  I  ask 

unanimous   consent    that    the    Senate 

proceed  to  the  consideration  of  House 

Concurrent  Resolution  39. 
The  PRESIDING  OFFICER.  Is  there 

objection? 
Without  objection,  it  Is  so  ordered. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  39) 

providing  for  a  joint  session  of  Congress  to 

receive  a  message  from  the  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  39)  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  INSTITUTES  OF 

HEALTH      REVITALIZATION      ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  is  the 
pending  business  still  the  NIH  author- 
ization? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  DOLE.  Is  the  pending  amend- 
ment the  Nickles  amendment? 

The  PRESIDING  OFFICER.  The  Ken- 
nedy amendment  is  the  pending  amend- 
ment, which  is  a  second-degree  amend- 
ment to  the  Nickles  amendment. 

Mr.  DOLE.  Mr.  President.  Bill  Clin- 
ton, during  his  campaign,  promised  to 
"lift  the  current  ban  on  travel  and  im- 
migration to  the  United  States  by  for- 
eign nationals  with  HIV."  This  policy 
was  initiated  by  Congress  in  1987.  The 
Senate  voted  in  favor  of  it  96  to  0.  and 
the  House  accepted  the  provision  with- 
out a  vote. 

Mr.  President.  I  believe  that  the  lift- 
ing of  the  current  ban— which  is  within 
the  power  of  the  President  to  lift  by 
Executive  order— is  premature  and  will 
very  likely  strain  our  already  overbur- 
dened health  care  system.  The  amend- 
ment offered  today  retains  the  current 
ban  unless  changed  by  law. 

I  emphasize — because  I  have  heard 
some  of  the  discussion  on  the  Senate 
floor— that  this  is  not  a  battle  about 
who  cares  more  about  people  who  are 
sick.  However,  there  are  those  who  will 
try  to  turn  this  vote  into  a  political 
contest  and  who  will  argue  that  those 
of  us  who  oppose  lifting  the  ban  at  this 
time  are  callous  and  heartless  and  do 
not  care  about  people. 

They  will  argue  that  the  history  of 
America  and  the  greatness  of  this 
country  is  based  on  the  willingness  of 
this  country  to  accept  people  in  need. 

But,  Mr.  President,  that  is  not  the 
issue.  This  is  not  an  anti-immigration 
issue.  This  is  not  a  gay  issue.  This  is  a 
public  health  issue,  and  it  is  an  eco- 
nomic health  issue.  There  is  nothing 
callous  or  heartless  about  protecting 
the  physical  and  financial  health  of  the 
American  people. 

No  doubt.  Mr.  President,  AIDS  is  a 
tragic  disease.  It  has  taken  the  lives  of 
approximately  175,000  Americans  and 
has  afflicted  more  than  one  million 
other  Americans.  It  is  a  communicable 
disease  that  is  not  confined  to  the  in- 
travenous drug  user  or  the  gay  popu- 
lation. It  is  being  spread  on  an  increas- 
ing basis  through  heterosexual  contact. 
It  infects  the  old.  the  young,  men  and 
women,  rich  or  poor.  There  is  no  doubt 
in  my  mind  that  what  we  confront  now 
is  an  epidemic,  one  that  will  call  on  all 
our  resources  to  address. 

While  I  realize  that  some  of  the  fears 
about  AIDS  are  unfounded,  I  fail  to  see 
how  permitting  more  people  infected 
with  the  AIDS  virus  to  permanently 
immigrate  into  America  will  in  any 
way  contribute  to  the  health  and  well- 
being  of  the  American  public,  or  help 
us  resolve  the  very  serious  issues  fac- 
ing us  here  at  home. 

Mr.  President,  I  believe  that  out  of 
fairness  to  the  American  people,  who 
are  already— and  rightly  so— demand- 
ing a  more  equitable  and  affordable 
health  care  system,  that  lifting  the  ban 
at  this  time  would  appear  unwise  until 
such  time  as  a  number  of  troubling  is- 
sues are  thoroughly  addressed. 
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By  some  estimates — and  there  are 
different  estimates — the  cost  of  caring 
for  an  AIDS  patient  can  well  exceed 
SIOO.OOO  per  case. 

I  do  not  believe  that  all  Immigrants 
with  the  HIV  virus  who  are  permitted 
entry  into  this  country  will  be  able  to 
afford  these  astronomical  expenses.  It 
seems  reasonable  to  believe  then,  that 
many  of  the  thousands  granted  perma- 
nent entry  into  this  country  will  even- 
tually fall  onto  the  public  rolls. 

Would  taxpayers  be  forced  to  pay  the 
astronomical  cost  of  treatment  for 
these  patients— in  effect,  establishing  a 
health  care  asylum  in  America?  What 
will  be  the  effect  of  these  AIDS  pa- 
tients on  our  already  strained  health 
care  system?  And  how  do  we  justify  the 
added  costs  to  the  American  public — a 
public  who  will  pay  over  $800  billion  for 
health  care  this  year  alone,  and  who 
are  concerned  about  the  37  million  un- 
insured, and  those  here  who  are  al- 
ready confronting  the  AIDS  virus. 

Mr.  President,  on  top  of  the  billions 
of  dollars  we  have  spent  on  AIDS  re- 
search, our  Nation  has  invested  untold 
millions  of  dollars  to  educate  the  pub- 
lic about  the  spread  of  the  AIDS  virus. 
Would  the  American  taxpayer  have  to 
pay  to  educate  these  emigres,  or  are  we 
willing  to  take  our  chances  that  these 
Individuals  will  act  responsibly? 

Mr.  President,  our  current  law  pro- 
vides for  a  waiver  authority  allowing 
those  infected  with  certain  infectious 
diseases,  including  AIDS,  to  enter  the 
United  States  for  a  limited  period  of 
time.  These  waivers  are  granted  fo"  hu- 
manitarian purposes,  for  individuals 
who  wish  to  enter  the  United  States  for 
treatment  or  education  purposes,  or 
those  who  already  have  an  immediate 
family  member  legally  residing  in  the 
United  States,  who  arguably  can  pro- 
vide them  with  the  necessary  financial 
and  emotional  resources.  No  one  has 
argued  that  this  waiver  of  authority 
should  be  altered. 

However.  Mr.  President,  until  we 
have  better  information  on  what  the 
effect  will  be  on  the  American  public  if 
the  ban  is  lifted.  I  am  opposed  to  any 
change  in  our  current  policy.  This 
amendment  would  require  a  thorough 
study  to  be  conducted  to  evaluate  the 
full  implications  of  the  lifting  of  the 
ban.  Upon  completion  of  the  study,  if 
deemed  appropriate  by  the  Congress 
and  the  President,  a  policy  change  can 
be  instituted  legislatively. 

In  the  meantime,  we  in  Congress 
have  an  obligation  to  ensure  that  no 
policy  changes  are  enacted  that  will  in 
any  way  compromise  the  financial  and 
physical  health  of  the  American  tax- 
payer. At  this  time,  our  information 
available  on  the  implications  of  lifting 
the  ban  is  not  adequate  to  make  that 
decision. 

So  I  want  to  congratulate  the  distin- 
guished Senator  from  Oklahoma  for  his 
amendment,  one  that  a  number  of  us 
have  worked  on  together.  I  think  it  Is 


a  good  amendment.  The  issue  is  health 
care,  not  gay  bashing.  It  is  not  anti- 
discrimination, not  anti-immigrant. 
This  is  a  health  care  issue.  It  should  be 
resolved  as  such.  I  yield  the  floor. 

Mr.  BOND.  Mr.  President.  I  Intend  to 
vote  in  favor  of  this  legislation  because 
of  the  absolutely  critical  need  for  the 
reauthorization  of  the  National  Insti- 
tutes of  Health  and  funding  of  the  vital 
research  projects  undertaken  through 
NIH.  However.  I  would  like  to  take  this 
opportunity  to  raise  an  issue  of  con- 
cern to  many  people  in  the  health  re- 
search community,  including  the  chan- 
cellor of  Washington  University  and 
chair  of  the  Institute  of  Medicine  Com- 
mittee to  Study  the  AIDS  Research 
Program  of  the  National  Institutes  of 
Health.  This  committee  issued  a  report 
in  1991  entitled  "The  AIDS  Research 
Program  of  the  National  Institutes  of 
Health." 

The  concern  stems  from  provisions  in 
S.  1  which  change  the  authority  of  the 
NIH  Office  of  AIDS  Research  and  which 
were  added  in  the  committee  markup 
without  the  benefit  of  adequate  con- 
sultation with  or  comment  from  the 
health  research  connmunity.  These  pro- 
visions significantly  alter  the  flow  of 
funds  into  AIDS  research  and  amplify 
the  authority  of  the  Director  of  the  Of- 
fice of  AIDS  Research  to  direct  those 
funds,  thus  they  may  have  a  significant 
impact  on  AIDS  research.  I  believe 
that  we  should  approach  such  changes 
thoughtfully  with  complete  and  careful 
consideration,  particularly  of  the  views 
of  the  research  community  that  is 
most  aware  of  how  such  changes  will 
affect  their  work. 

I  salute  the  efforts  of  Senator  Kasse- 
BAUM  and  others  on  the  Labor  Commit- 
tee to  address  this  issue  and  present  a 
compromise  that  we  can  all  abide  with 
an  eye  toward  the  greater  need  to  sup- 
port this  legislation  as  a  whole.  But  I 
also  remain  hopeful  that  the  Congress 
will  allow  for  additional  comment,  and 
if  necessary,  input,  in  conference  from 
the  health  research  community  before 
we  move  forward  to  implement  these 
proposed  changes. 

In  further  support  of  this  statement, 
I  ask  unanimous  consent  that  a  letter 
written  by  the  chancellor  of  Washing- 
ton University  and  chair  of  the  lOM 
committee  to  Representative  Waxman 
on  this  matter  be  included  in  the 
Record  at  the  close  of  my  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Washington  UNivERsm-, 
St.  Louis.  MO.  February  II,  1993. 
Hon.  Henry  Waxman, 

U.S.  House  of  Representatives.  Cortvnittee  on 
Energy  and  Commerce.  Washington.  DC. 
Dear  Mr.  Chairman:  I  am  writing  regard- 
ing the  National  Institutes  of  Health  Revi- 
talization  Amendments  of  1993.  As  you  know, 
the  Senate  version  of  this  bill,  S.  1,  includes 
provisions  in  Title  XVUI  which  change  the 
authority  of  the  NIH  Office  of  AIDS  Re- 
search.   Although    several    provisions    may 
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have  merit,  confusion  surrounding  the  inter- 
pretation and  intent  of  the  legislative  lan- 
guage concerns  me.  I  understand  that  H.R.  4, 
the  House  NIH  Bill,  does  not  yet  include  any 
similar  AIDS  provisions  and  I  am  writing  to 
offer  my  comments  about  the  Senate  lan- 
guage and  about  testimony  I  understand  was 
offered  before  your  Subcommittee. 

It  has  come  to  my  attention  that  several 
witnesses  appearing  before  your  Subcommit- 
tee indicated  that  the  provisions  of  Title 
XVni  are  consistent  with  the  recommenda- 
tions in  the  1991  Institute  of  Medicine  report 
'The  AIDS  Research  Program  of  the  Na- 
tional Institutes  of  Health."  lOM  committee 
members  were  in  strong  agreement  regarding 
the  necessity  of  long-range  research  plan- 
ning and  evaluation  efforts,  a  stronger  role 
for  the  AIDS  Program  Advisory  Committee, 
expanded  staff  support  for  the  Office  of  AIDS 
Research,  and  a  discretionary  fund  for  the 
NIH  director. 

At  no  time,  however,  did  committee  mem- 
bers endorse  the  concept  that  funds  appro- 
priated by  Congress  for  AIDS  research  go  di- 
rectly to  the  Office  of  AIDS  Research  for  re- 
distribution to  the  Institutes.  I  think  such  a 
proposal  deserves  a  careful  assessment  of  its 
implications  for  our  continuing  fight  against 
AIDS.  Keeping  in  mind  the  best  interests  of 
the  NIH  and  its  AIDS  research  programs.  I 
believe  calls  for  open  and  thoughtful  consid- 
eration of  any  proposed  new  authority  for 
the  Office  of  AIDS  Research. 

I  salute  your  stalwart  support  for  the  well- 
being  of  the  National  Institutes  of  Health. 
Thank  you  for  your  continued  leadership. 
Yours  sincerely. 

William  H.  Danforth, 

Chancellor. 
Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  in  support  of  the  Nickles 
amendment  on  the  admission  of  HIV- 
infected  aliens  to  the  United  States. 

This  amendment  would  retain  the 
policy  excluding  HIV-positive  aliens 
for  a  period  of  6  months.  During  that 
time,  the  Secretary  of  HHS  would  work 
with  the  Attorney  General  to  examine 
the  critical  cost  issues  involved  in 
granting  Immigrant  status  to  HIV-in- 
fected aliens.  And  at  the  conclusion  of 
that  6-month  review,  the  Secretary  of 
HHS  and  the  Attorney  General  will 
make  a  full  report  to  Congress  on  the 
cost  implications  of  lifting  the  exclu- 
sion. 

We  need  to  know  the  answer  to  this 
specific  question:  Is  the  public  charge 
provision  in  today's  immigration  law 
sufficient  to  protect  against  added 
costs  to  the  United  States? 

Mr.  President.  I  think  that  this 
amendment  is  a  reasonable  com- 
promise. It  lays  out  a  series  of  steps  to- 
ward a  final  decision  on  this  important 
issue— and  will  give  the  process  ade- 
quate time  to  address  all  relevant  con- 
cerns. 

I  reach  this  conclusion  on  the  Nick- 
les amendment  without  prejudice  to 
the  decision  we  will  be  called  upon  to 
make  in  6  months"  time.  I  know,  for  ex- 
ample, that  all  the  public  health  au- 
thorities are  unanimous  in  believing 
that  AIDS/HTV  should  come  off  the  im- 
migration list  of  communicable  dis- 
eases. 

I  also  know  that  according  to  all  the 
scientific  evidence,  AIDS  is  not  trans- 
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mitted  by  casual  contact.  That's  why 
our  last  HHS  Secretary.  Dr.  Louis  Sul- 
livan, and  his  Department  had  already 
signed  off  on  a  rule  eliminating  the 
classification  of  HIV-positive  individ- 
uals in  intunigration  law. 

So  there  is  a  great  deal  of  evidence 
tilting  us  in  the  direction  of  repealing 
this  exclusion.  That's  why  it  is  espe- 
cially important  for  us  to  have  some 
time  in  which  to  consider  the  objec- 
tions. Dr.  Robert  Windom,  the  former 
Assistant  Secretary  of  HHS.  believes 
that  there  are  serious  cost  consider- 
ations involved  in  allowing  the  entry  of 
HIV-infected  aliens. 

Anyone  who  has  HIV  now  may  be- 
come sicker.  Even  if  immigrants  enter 
the  country  capable  of  paying  their 
own  way.  in  10  or  15  years  their  health 
may  have  deteriorated  enough  to  make 
them  a  public  charge. 

Let's  get  to  the  bottom  of  these  ques- 
tions before  we  set  in  stone  a  policy  we 
may  end  up  regretting.  Let's  enact  the 
Kassebaum-Dole  review  process — and 
get  on  with  some  of  the  more  pressing 
tasks  President  Clinton  will  be  outlin- 
ing for  us  tonight. 

Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  to  see  that  the  bill  before  us 
today  includes  a  provision  to  establish 
a  program  within  the  National  Center 
for  Research  Resources  to  enhance  the 
ability  of  institutions  in  certain  States 
to  compete  for  biomedical  and  other 
research  grants  and  awards  offered  by 
the  NIH. 

The  program  in  the  bill  is  called  the 
Institutional  Development  Award 
[IDeA]  Program.  It  is  similar  in  nature 
to  the  Experimental  Program  to  Stim- 
ulate Competitive  Research  [EPSCoR] 
that  originated  in  the  National  Science 
Foundation  and  has  now  spread  to  sev- 
eral Federal  agencies.  These  programs 
provide  grants  to  States  that  have  tra- 
ditionally not  been  very  successful  in 
competing  for  federally  funded  re- 
search projects.  The  initial  grants  help 
these  States  determine  where  they 
need  to  improve  their  research  infra- 
structure at  their  research  univer- 
sities, and  followup  grants  help  these 
States  to  implement  their  plans  to  cor- 
rect the  deficiencies  they  discover. 

This  program  does  not  set  aside  any 
funds  for  research  for  these  institu- 
tions, which  are  located  mostly  in 
rural  States  such  as  my  State  of  Mis- 
sissippi. The  universities  in  these 
States  will  still  be  required  to  go 
through  the  peer  review  process  before 
any  research  grrants  are  awarded.  The 
IDeA  and  EPSCoR  Programs  simply 
boost  the  ability  of  universities  to 
compete  in  that  process. 

As  an  example  of  the  kinds  of  accom- 
plishments that  are  possible  through 
programs  like  this,  the  EPSCoR  Pro- 
gram in  Mississippi  has  produced  un- 
precedented cooperation  among  our  re- 
search institutions,  and  has  resulted  in 
an  increase  in  grants  being  awarded  to 
the  State  by  the  agencies  involved  in 


the  program.  In  addition  to  increased 
Federal  funding,  our  research  univer- 
sities have  received  a  level  of  private 
research  contributions  that  exceeded 
all  expectations  and  far  exceeded  the 
matching  requirements  of  the  EPSCoR 
Program. 

I  am  confident  the  IDeA  Program 
will  produce  the  same  quality  results 
as  the  EPSCoR  Program  has.  The  IDeA 
Program  will  broaden  the  geographic 
base  of  biomedical  scientific  expertise. 
Currently.  50  percent  of  all  NIH  extra- 
mural funding  goes  to  institutions  in 
five  States.  Funding  currently  going  to 
the  25  States  that  will  be  eligible  for 
IDeA  totals  only  5  percent  of  NIH's  re- 
search awards.  With  improvements  re- 
sulting from  IDeA  awards,  more  re- 
search will  be  conducted  at  more  uni- 
versities, which  has  the  added  benefit 
of  exposing  more  students  to  this  type 
of  research,  therefore  encouraging 
more  science  graduates  to  pursue  a  ca- 
reer in  health-related  research. 

The  NIH  itself  has  seen  the  value  of 
a  program  of  this  kind.  In  I99I,  NIH 
completed  a  study  I  had  requested  to 
determine  whether  this  type  of  pro- 
gram would  be  feasible  within  the 
structure  of  NIH.  The  report  concluded 
that  an  IDeA  Program  can  indeed 
achieve  the  same  accomplishments 
that  have  been  seen  at  other  agencies. 

In  this  year's  appropriations  bill  for 
the  NIH.  $750,000  was  provided  to  the 
National  Center  for  Research  Re- 
sources to  help  get  this  program  off  the 
ground.  Last  month,  the  NCRR  began 
to  solicit  applications  for  the  initial 
IDeA  competition.  I  am  hopeful  addi- 
tional funding  will  be  available  next 
fiscal  year. 

I  appreciate  the  efforts  of  the  chair- 
man of  the  Labor  Committee.  Senator 
Kennedy,  for  his  help  in  getting  the 
IDeA  Program  authorized  in  this  bill. 


SUPPORTING  THE  NATIONAL 
INSTITUTES  OF  HEALTH 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  in  support  of  S.  1,  the  National 
Institutes  of  Health  Reauthorization 
Act.  I  encourage  my  Senate  colleagues 
to  join  me  in  support  of  this  important 
legislation. 

The  National  Institutes  of  Health 
[NIH]  have  led  the  world  in  health  re- 
search, improving  the  quality  of  life 
for  all  Americans.  We  must  provide  the 
NIH  with  the  resources  and  direction  it 
needs  to  continue  to  pursue  its  vital 
mission. 

Yet  the  NIH.  due  to  political  con- 
straints imposed  by  the  Bush  adminis- 
tration, has  not  been  able  to  ade- 
quately address  the  changing  health 
needs  of  our  Nation.  We  need  to  devote 
more  resources  to  women's  health  re- 
search. We  need  a  coordinated  research 
strategy  for  AIDS.  We  also  need  a  non- 
politicized  process  to  answer  ethically 
challenging  issues,  like  fetal  tissue  re- 
search, both  now  and  in  the  future.  The 


National  Institutes  of  Health  Reau- 
thorization Act  responds  to  the  chang- 
ing health  priorities  of  our  Nation 
while  addressing  these  ethically  con- 
tentious issues. 

The  National  Institutes  of  Health  Re- 
authorization Act  provides  increased 
funding  for  women's  health  issues.  This 
legislation  establishes  research  pro- 
grams that  would  address  the  most 
pressing  women's  health  concerns,  in- 
cluding breast  cancer,  reproductive 
cancer,  and  osteoporosis.  The  bill  also 
codifies  the  Office  of  Research  on  Wom- 
en's Health  and  directs  all  clinical  re- 
search supported  by  the  NIH  to  include 
women  and  minorities.  These  provi- 
sions in  the  National  Institutes  of 
Health  Reauthorization  Act  will  dra- 
matically improve  the  quality  and 
scope  of  research  dedicated  to  women's 
health  issues. 

The  health  needs  of  America's  chil- 
dren are  also  addressed  in  this  legisla- 
tion. Though  the  United  States  has 
made  great  strides  providing  immuni- 
zations to  school  aged  children,  many 
toddlers  do  not  receive  proper  immuni- 
zation against  infectious  diseases.  Over 
40  percent  of  U.S.  2-year-olds  are  not 
immunized  against  preventable  infec- 
tious diseases.  One  of  the  keys  to  im- 
proving the  poor  immunization  rates 
among  2-year-olds  is  to  develop  low 
cost  and  improved  vaccines.  The  Na- 
tional Institutes  of  Health  Reauthor- 
ization Act  addresses  this  need  by  pro- 
viding funds  for  research  and  develop- 
ment of  affordable  and  improved  child- 
hood vaccines.  I  support  the  efforts  of 
the  NIH  to  develop  improved  vaccines 
as  an  important  component  of  improv- 
ing immunization  rates  of  our  Nation's 
children.  I  look  forward  to  working 
with  my  colleagues  Senator  Kennedy 
and  Senator  Bumpers  and  the  Clinton 
administration  to  develop  a  com- 
prehensive immunization  program  to 
vaccinate  all  children  of  America. 

S.  I  would  also  help  the  NIH  face  the 
challenge  of  the  AIDS  epidemic.  The 
National  Institutes  of  Health  Reau- 
thorization Act  formally  authorizes 
the  Office  of  AIDS  Research  [OAR]  as 
the  central  planning  and  policy  agency 
for  AIDS  research.  The  OAR  will  be  re- 
sponsible for  developing  and  imple- 
menting a  comprehensive  AIDS  strat- 
egy that  includes  identifying  budget 
and  research  priorities  as  well  as  co- 
ordinating AIDS  research  within  the 
various  NIH  agencies.  Strengthening 
the  OAR  will  better  focus  our  Nation's 
effort  to  combat  the  AIDS  epidemic 
which  in  the  past  has  lacked  direction. 
The  National  Institutes  of  Health  Re- 
authorization Act  addresses  the  issue 
of  fetal  tissue  research,  with  fairness 
and  sensitivity.  Lifting  the  ban  on 
fetal  tissue  research  will  provide  hope 
for  millions  of  people  with  life-threat- 
ening illnesses  like  Parkinson's  dis- 
ease, diabetes,  leukemia,  and  epilepsy. 
For  these  people  fetal  tissue  transplan- 
tation offers  the  potential  for  medical 
miracles. 
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Mr.  President,  we  really  don't  know 
the  extent  to  which  fetal  tissue  trans- 
plantation may  save  lives,  but  the  evi- 
dence from  studies  done  so  far  is  very 
promising.  In  the  past  we  have  heard 
moving  testimony  which  illustrates  in 
the  most  human  terms  they  way  this 
technique  can  improve  the  quality  of 
life  for  people  with  serious  illnesses. 

The  safeguards  set  forth  in  this  legis- 
lation make  the  argument  that  these 
provisions  will  promote  abortion,  null 
and  void.  The  act  says  that  a  woman 
must  consent  to  an  abortion  before  she 
makes  the  decision  to  donate  tissue.  It 
says  that  donors  cannot  receive  com- 
pensation for  fetal  tissue,  and  it  says 
that  the  recipient  cannot  be  specified. 
Even  more  important,  it  applies  these 
guidelines  across  the  board  to  all  fetal 
tissue  research,  whether  publicly  or 
privately  funded.  Currently  there  are 
no  safeguards  in  place  for  private  re- 
search. 

the  National  Insti- 
Reauthorization  Act 
will  help  the  NIH  to  respond  effectively 
to  our  Nation's  most  pressing  health 
needs.  The  act  further  creates  a  non- 
political  mechanism  to  resolve  the 
ethically  difficult  biomedical  issues  we 
face  today  and  the  ethical  issues  of  to- 
morrow. I  wholeheartedly  support  swift 
enactment  of  this  legislation. 

Mr.  President,  for  the  past  3  years 
the  NIH  has  been  waiting  for  reauthor- 
ization. This  means  that  for  the  last  3 
years,  funding  for  research  on  our  Na- 
tion's most  pressing  health  concerns, 
like  cancer,  heart  disease,  and  AIDS 
have  remained  static.  In  the  102d  ses- 
sion. Congress  passed  the  National 
Health  Reauthorization  Act.  only  to  be 
vetoed  by  President  Bush.  Most  of  the 
issues  addressed  in  the  National  Insti- 
tutes of  Health  Reauthorization  Act 
are  not  new  and  have  already  been  ap- 
proved by  Congress.  It  is  my  hope  that 
Congress  and  the  President  will  act 
swiftly  to  enact  this  important  legisla- 
tion. 


February  17,  1993 


February  17,  1993 
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A  TRIBUTE  TO  WILLIAM  F.  (BILL) 
FARMER,  JR. 

Mr.  FORD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  favorite  son 
of  the  great  Commonwealth  of  Ken- 
tucky. Mr.  William  F.  (Bill)  Farmer. 
Jr. 

Bill  Farmer  retired  at  the  end  of  the 
102d  Congress,  having  served  as  the  leg- 
islative clerk  of  the  U.S.  Senate  for  the 
past  12  years.  A  native  Kentuckian. 
Bill  was  bom  in  Frankfort.  KY  and 
graduated  from  the  University  of  Ken- 
tucky with  a  degree  in  Commerce.  Dur- 
ing the  Korean  war.  Bill  enlisted  in  the 
Marine  Corps  where  he  served  honor- 
ably. Before  arriving  in  Washington, 
Bill  worked  as  an  accountant  in 
Greensboro.  NC. 

In  1964,  Bill  was  hired  as  an  assistant 
registration  clerk  by  the  Secretary  of 
the  Senate.  He  advanced  rapidly  within 


the  Senate.  In  1966  he  was  promoted  to 
registration  clerk,  in  1969  Bill  was  ap- 
pointed as  assistant  editor  of  the  Daily 
Digest;  then  in  1971  Bill  joined  the  leg- 
islative staff  at  the  rostrum  of  the  U.S. 
Senate  where  he  remained  until  his 
promotion  to  chief  legislative  clerk  in 
March  1980. 

Mr.  President,  it  is  a  personal  loss  to 
me  not  to  have  my  fellow  Kentuckian 
at  the  rostrum  of  the  Senate.  It  was 
comforting  to  have  a  part  of  Kentucky 
so  close  by.  As  Bill  would  call  the  roll 
in  the  Senate,  you  could  hear  that  dis- 
tinctive bluegrass  drawl  resounding 
through  the  Chamber.  That  drawl  be- 
came a  familiar  part  of  the  day-to-day 
proceedings  in  the  Senate,  and  many 
Senators  have  snapped  to  attention  as 
Bill  trumpeted  their  name  for  a  roll- 
call  vote. 

During  those  times  that  I  had  the 
pleasure  of  presiding  over  the  Senate,  I 
would  trade  stories  with  Bill  about 
home.  When  the  Senate  remained  in 
session  late  into  the  evening  and  into 
the  wee  morning  hours,  the  tempera- 
ment of  even  the  most  loyal  and  robust 
of  individuals  might  be  strained,  yet,  I 
myself  have  witnessed  Bill  faithfully  at 
his  post  of  duty. 

Those  who  worked  closely  with  Bill 
enjoyed  his  quick  wit  and  creative  cap- 
tioning. Bill  is  a  fine  Kentucky  gen- 
tleman, who  has  always  been  courteous 
to  me.  my  staff  and  all  those  who 
worked  with  him. 

While  I'll  miss  the  cheerful,  hearty 
attitude  displayed  by  Bill.  I  congratu- 
late him  on  a  job  well  done  and  wish 
him  all  the  best  in  his  return  to  the 
private  sector. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  speak  for  a  period  of  time 
not  to  exceed  5  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 


OUR  ECONOMIC  SITUATION 
Mr.  JEFFORDS.  Mr.  President.  I 
look  forward  to  the  address  of  Presi- 
dent Clinton  tonight.  Though  I  have 
some  concerns  about  proposals  I  have 
heard,  I  will  wait  to  pass  judgment 
until  my  fellow  Vermonters  and  I  have 
had  an  opportunity  to  consider  his 
plan. 

I  take  the  floor  today,  Mr.  President, 
to  note  for  my  colleagues  that  history 
repeats  itself.  I  must  thank  my  col- 
league from  West  Virginia,  our  Presi- 
dent pro  tempore,  with  his  interest  in 
Senate  history,  for  making  me  think  to 
look  at  what  the  Senate  was  debating 
1(X)  years  ago  this  very  day. 

Mr.  President,  the  Senate  was  debat- 
ing the  Federal  debt.  Some  wanted  to 
increase  the  debt  by  issuing  bonds, 
while  others  opposed  these  efforts. 
Here  we  are  1(K)  years  later  soon  to  de- 
bate our  debt  and  means  to  control  it. 


Let  me  set  a  historical  frame  of  ref- 
erences for  1893.  In  the  world,  countries 
are  trying  to  accumulate  gold  because 
of  instability  in  Europe. 

Vast  sums  of  American  money  are 
being  shipped  overseas.  Tourists  alone 
are  taking  5100.0(X).(X)0  out  of  our  coun- 
try. Our  merchandise  is  being  loaded 
onto  foreign  ships  by  foreign  workers 
for  transport.  Another  $30  to  $60  mil- 
lion loss  to  American  workers. 

Domestic  help,  a  sensitive  issue  these 
days,  is  cited  as  being  responsible  for 
$12  million  in  capital  outflow  from  the 
United  States. 

In  1893,  Russia  is  in  financial  ruin. 
Allow  me  to  quote  from  Senator  Teller, 
a  former  Republican  Member  from  Col- 
orado. I  am  going  to  quote  exclusively 
of  our  Republican  predecessors — 

The  financial  condition  of  the  people  of 
Russia  is  the  most  deplorable  of  that  of  any 
people  on  earth.  *  »  *  There  is  no  use  of  dis- 
guising the  fact  that  the  people  of  that  great 
country  are  in  a  state  of  destitution  and  dis- 
tress such  as  rarely  comes  to  the  human 
race.  *  *  *  In  that  country  there  is  distress 
everywhere,  and  poverty  is  general. 

A  Republican  President,  President 
Cleveland,  was  defeated,  and  President 
Harrison  is  set  to  take  office.  States 
which  had  gone  Republican  in  1888, 
went  Democratic  in  1892.  Mr.  Teller, 
again  a  Republican,  analyzed  the  elec- 
tion as  follows: 

We  went  out  of  power  last  year;  that  is  to 
say.  the  verdict  of  the  people  was  rendered  in 
November  which  puts  us  out  of  control  of  the 
executive  and  of  the  legislative  departments 
of  the  Government.  We  were  put  out  because 
the  people  had  lost  confidence  in  us.  I  know 
a  good  many  have  spent  time  in  endeavoring 
to  determine  what  was  the  occasion  of  this 
feeling  of  distrust. 

Sometimes  we  have  laid  it  to  our  can- 
didates, but  at  the  bottom  of  it^-and  it  need 
not  be  disguised— was  the  feeling  that  the 
Republican  party,  which  had  been  founded  to 
foster  the  rights  of  men,  had  become  abso- 
lutely oblivious  to  the  interests  of  all  the 
great  masses  of  the  people  and  had  been  pay- 
ing court  and  attention  only  to  capitalists 
and  monopolists. 

Again.  Mr.  President,  these  words 
were  spoken  on  the  Senate  floor  100 
years  ago  today.  Needless  to  say.  at 
least  one  of  his  Republican  colleagues 
took  issue  with  Mr.  Teller's  analysis. 
Senator  Hiscock.  from  New  York,  I  be- 
lieve, stated  that  we  needed  to  issue 
new  bonds,  basically  so  we  could  invest 
in  our  growth,  in  other  words,  invest 
our  way  out  of  a  deficit. 

In  Mr.  Hiscock's  words: 

Mr.  President,  we  are  a  debtor  nation.  Rich 
as  we  are.  almost  boundless  as  is  our  wealth, 
still  we  want  to  borrow  money  for  the  im- 
provements which  are  being  made  within  our 
own  broad  domain. 

Mr.  Hiscock.  then  when  on  to  take 
issue  with  Mr.  Teller's  analysis  of  the 
1892  election:  He  states: 

I  recognize  the  fact  that  we  were  defeated, 
but  in  my  State  I  do  not  recognize  the  fact 
that  it  was  a  spirit  of  discontent  which  pro- 
moted that  defeat.  Since  I  have  been  active 
in  business  there  never  has  been  a  period  of 
time  when  all  classes,  from  the  lowest  to  the 


highest,  were  more  prosperous,  were  happier, 
and  enjoying  more  of  the  necessities  and  the 
luxuries  of  life  than  they  were  in  the  year  of 
our  Lord  1892.  I  sometimes  think  that  that 
which  led  to  our  defeat  was  because  the  peo- 
ple were  satisfied  with  the  situation.  *  *  • 

Our  predecessor  shows  interesting 
logic  and  political  analysis  skills,  to 
say  the  least. 

Specifically,  Mr.  President,  the  de- 
bate on  the  floor  100  years  ago  was 
whether  or  not  to  issue  more  Govern- 
ment bonds.  Proponents  of  this  legisla- 
tion argue  that  without  additional 
bonds,  financial  leaders  and  foreign 
governments  would  lose  faith  in  Amer- 
ica. A  financial  panic  would  result.  Op- 
ponents, such  as  Mr.  Teller,  argue  that 
the  time  has  come  to  stop  increasing 
our  debt.  New  bonds  are  only  tools  for 
the  bankers  to  make  money,  not  a 
means  to  improve  the  situation  of 
.\mericans. 

As  Mr.  Teller  put  it.  "Who  ever  heard 
of  an  increase  of  a  public  debt  creating 
security  in  the  faith  of  the  Government 
which  created  it?" 

I  hope  Mr.  President  that  100  years 
from  today,  history  will  not  be  repeat- 
ing itself  on  this  Senate  floor.  Let  us 
put  the  deficit  behind  us. 

I  intend  to  listen  to  the  President  to- 
night and  then  to  listen  to  my  con- 
stituents. I  plan  to  consider  President 
Clinton's  plan  carefully.  I  do  not  in- 
tend to  let  partisanship  be  a  factor  in 
my  deliberations.  I  intend  to  let  the 
people  of  my  State  express  their  views, 
weigh  them,  and  then  to  act  accord- 
ingly. That  is  what  I  believe  the  role  of 
a  Senator  to  be. 

I  believe  that  the  American  people 
will  be  able  to  sort  out  the  good  from 
the  bad.  right  from  wrong.  We  must  act 
on  their  advice. 

I  will  close  with  one  last  quote  from 
Mr.  Teller,  from  February  17.  1893: 

I  repeat,  so  that  nobody  shall  have  any  ex- 
cuse for  lying  about  what  I  say.  that  the 
American  people  are  ready  and  willing  to 
pay  their  debts  to  the  utmost  farthing,  and 
to  pay  them  in  the  best  money  in  the  world, 
as  they  have  contracted  to  pay.  They  will 
complain  of  nothing  which  is  necessary  to 
maintain  the  honor,  the  integrity,  and  the 
credit  of  the  American  Government,  but 
they  do  not  believe  that  there  is  a  danger 
now  which  will  justify  the  issue  of  more 
bonds,  the  increase  of  the  public  debt,  and 
the  increase  of  taxation.  "They  have  com- 
plained for  some  years  of  unnecessary  and 
unreasonable  taxation,  and  rightfully,  as 
they  ought. 

I  think  Mr.  Teller  is  telling  us  to 
look  first  at  cutting  spending.  This  is 
good  and  timeless  advice.  He  continues: 

I  thank  God  that  they  have  the  courage  to 
complain.  I  shall  be  sorry  for  the  American 
people  if  the  time  shall  ever  come  that  party 
organizations  and  party  lines  shall  hold  men 
to  principles  which  they  despise  and  which 
they  detest.  When  they  become  satisfied  that 
the  policy  of  any  party  is  inimical  to  their 
interests.  I  glory  in  their  courage  when  they 
break  away  from  their  old  party  associations 
and  take  a  stand  which  they  think  will  bring 
credit  to  them  and  prosperity  to  the  whole 
nation. 
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Patriotism,  before  partisonship,  is 
the  message.  Mr.  President,  let  us 
watch  tonight's  address  not  as  Repub- 
licans, not  as  Democrats,  but  as  Ameri- 
cans And,  when  we  are  done  listening 
to  the  President,  let  us  listen  to  the 
courageous  Americans  of  today.  Then, 
let  us  act. 

Mr.  President.  I  am  happy  to  yield  to 
my  distinguished  colleague  from 
Maine. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


INSTITUTES 
REVITALIZATION 


OF 
ACT 


NATIONAL 
HEALTH 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
sume consideration  of  S.  1.  the  Na- 
tional Institute  of  Health  bill  at  8:30 
a.m.  on  Thursday,  February  18;  that  on 
Thursday,  the  amendment  numbered  37 
and  38  be  withdrawn  and  that  Senators 
Kennedy  and  Nickles  be  recognized  in 
that  order  to  each  offer  a  first  degree 
amendment  on  the  subject  of  immigra- 
tion policy  and  HIV  aliens  which  will 
be  identical  to  amendments  37  and  38; 
that  there  be  30  minutes  for  debate  on 
the  two  amendments,  to  run  concur- 
rently, with  the  time  equally  divided 
and  controlled  in  the  usual  form;  that 
at  9  a.m.,  the  Senate  vote  without  any 
intervening  action  or  debate,  on.  or  in 
relation  to.  the  Kennedy  amendment: 
that  following  the  disposition  of  the 
Kennedy  amendment  the  Senate  vote 
immediately,  without  any  intervening 
action  or  debate,  on,  or  in  relation  to, 
the  Nickles  amendment;  that  no  fur- 
ther amendments  regarding  the  issue 
of  immigration  policy  and  HIV-infected 
aliens  be  in  order  prior  to  final  passage 
of  this  bill;  and  that  the  following  be 
the  only  other  amendments  remaining 
in  order  to  this  bill  and  that  they  be 
subject  to  relevant  second  degree 
amendments: 

A  Moynihan  amendment  relating  to 
National  Institute  of  Drug  Abuse; 

A   Hatfield   amendment   relating   to 
sleep  disorder; 

A  Roth  amendment  relating  to  sci- 
entific peer  review; 

A    Jeffords   amendment   relating   to 
sentinel  disease  study; 

A   Jeffords   amendment   relating   to 
LIHEAP; 

A  Gorton  amendment  relating  to  In- 
stitute of  Medicine; 

A  Craig  amendment  relating  to  medi- 
cal radio-nucleide  strategy; 

A  Kennedy  relevant  amendment; 

A   Kassebaum   relevant  amendment; 
and 

A  Helms  relevant  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.    MITCHELL.    Mr.    President,    I 
thank  my  colleagues  for  their  coopera- 


tion. I  again  thank  the  Senator  from 
Vermont  for  his  courtesy. 

PROGRAM 

Mr.  MITCHELL.  Mr.  President,  in 
light  of  the  agreement  obtained,  there 
will  be  no  rollcall  votes  this  evening. 
Pursuant  to  the  order  agreed  to  by  all 
Senators,  there  will  be  two  votes  com- 
mencing at  9  a.m.  tomorrow  morning. 

I  remind  Senators  of  the  rule  which  I 
established  at  the  outset  of  this  ses- 
sion, that  votes  will  not  be  held  beyond 
20  minutes.  The  first  vote  will  end  no 
longer  than  precisely  20  minutes  after 
it  begins.  So  Senators  should  be  aware 
of  that:  a  vote  at  9  a.m.  tomorrow,  to 
terminate  no  longer  than  20  minutes 
after  it  begins. 

I  thank  my  colleagues. 

Mr.  SIMPSON.  We  shall  all  take  judi- 
cial notice  of  the  comments  of  the  ma- 
jority leader  who  served  on  the  Federal 
bench.  I  have  heard  that  tone  of  voice 
in  my  time  here.  And  I  shall  be  present 
and  the  judge  and  our  leader  has  spo- 
ken. 

Mr.  President,  I  thank  my  friend. 
Senator  Jeffords.  He  always  shares 
with  us  very  apt  things  in  his  unique 
way.  He  is  a  very  splendid  Member  of 
the  Senate  and  I  enjoy  him  very  much. 
So  I  do  appreciate  him  yielding  the 
floor  if  I  should  want  it.  which  I  do. 

I  thank  the  Chair. 

AMENDMENT  NO.  37 

Mr.  SIMPSON.  Mr.  President,  I  am  in 
support  of  the  Nickles  amendment.  I 
have  been  on  the  fringes  of  working  to 
see  if  we  could  not  get  that  in  that 
proper  form.  I  just  think  it  is  so  vital 
that  before  we  adopt  a  policy  of  admit- 
ting immigrants  who  are  infected  with 
the  AIDS  virus.  Congress  must  study 
that  issue  and  the  administration 
should  surely  study  the  issue  in  order 
that  we  can  answer  the  questions  that 
are  so  very  troubling  to  our  constitu- 
ents. They  are  wondering  what  we  are 
doing. 

Let  me  share  with  you  what  they  are 
wondering  and  what  they  are  saying. 
My  constituents,  and  yours,  are  ask- 
ing: "Why  in  the  world  would  we  want 
to  admit  as  permanent — a  permanent 
resident  for  this  country — a  person  in- 
fected with  a  contagious  deadly  disease 
which  will  require  up  to  $100,000  or 
more  of  medical  attention  during  his  or 
her  lifetime?"  That  is  the  question. 

I  have  had  some  difficulty  in  respond- 
ing to  that  powerful  question.  We 
might  wish  to  allow  a  close  family 
member  to  enter  and  to  join  the  rest  of 
the  family  here  in  the  United  States. 
In  such  a  case,  if  the  immigrant  or  his 
family  is  able  to  pay  the  cost  of  the 
medical  care  the  immigrant  will  re- 
quire, a  waiver  of  the  general  policy 
might  be  warranted.  But  except  for 
such  a  case,  it  is  most  difficult  to  jus- 
tify a  change  in  our  current  policy  re- 
garding HIV-infected  immigrants. 

Please  note  that  the  amendment  pro- 
vides waivers  for  nonimmigrants  who 
wish  to  enter  this  country,  those  peo- 
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pie  who  would  come  here  for  business 
or  pleasure  or  medical  treatment,  to 
visit  relatives,  or  to  attend  conference. 
In  fact,  this  waiver  authority  covers 
nearly  every  purpose  for  which  short- 
term  visitors  come  to  this  country.  In 
fact,  we  broadened  it  through  this 
amendment. 

Some  argue  that  nearly  all  other 
countries  in  the  world  admit  HIV-in- 
fected persons.  But  you  are  not  hearing 
the  full  story.  I  have  been  in  this  immi- 
gration and  refugee  field  since  I  came 
to  the  United  States  Senate.  It  was  vis- 
ited upon  me,  I  did  not  seek  it.  It  is  an 
issue  filled  with  emotion,  fear,  guilt, 
and  racism.  I  tire  of  seeing  people  use 
it— using  a  deft  blend  of  emotion,  fear, 
guilt,  and  racism  to  try  to  get  some- 
thing skewed  Into  the  system. 

Let  me  remind  my  colleagues  that 
Canada,  Australia,  and  the  United 
States  are  virtually  the  only  countries 
in  the  world— in  the  Western  World— 
which  accept  any  kind  of  significant 
numbers  of  permanent  immigrants. 
Thus,  when  we  are  told  in  a  passionate 
way  that  other  countries  allow  HIV-in- 
fected persons  to  enter,  and  why  do  we 
not,  they  mean  that  they  are  allowed 
to  enter  as  visitors,  not  to  become  per- 
manent members  of  society.  I  think  it 
behooves  us  to  be  honest  when  we 
speak  of  that  issue,  what  we  are  really 
talking  about.  They  are  allowed  to 
enter  as  visitors,  but  not  one  of  those 
countries  that  they  talk  about  as  being 
80  generous,  allow  persons  to  come  as 
permanent  members  of  their  society 
who  are  infected  with  HIV. 

Under  this  amendment.  HIV-infected 
persons  would  be  admitted  to  this 
country  as  visitors,  as  is  the  case  in  all 
other  Western  countries.  As  I  men- 
tioned yesterday  when  I  spoke  about 
the  issue,  we  sought  the  assistance  of 
the  Public  Health  Service  in  drafting 
suitable  language  for  the  health-relat- 
ed grounds  of  exclusion.  We  accepted 
the  term  they  proposed — they  proposed 
this  term.  The  term  is  "communicable 
disease  of  public  health  significance." 
to  describe  an  illness  which  would  pre- 
vent an  alien  from  immigrating  to  the 
United  States. 

The  administration  is  now  proposing 
that  infection  with  the  AIDS  virus  is 
not  a  disease  of  "public  health  signifi- 
cance." 

It  seems  to  me  there  are  two  argu- 
ments against  this  position  which  need 
to  be  answered  before  our  policy  is 
changed. 

One,  is  a  disease  which  has  reached 
epidemic  proportions,  killing  more 
than  175.000  fellow  Americans  and  in- 
fecting as  many  as  a  million-and-a-half 
more,  a  disease  of  public  health  signifi- 
cance? 

That  is  a  question,  a  pretty  good 
question. 

Two,  is  a  disease  which  renders  its 
victim  terminally  ill  in  every  single  in- 
stance, with  medical  care  expenses 
reaching  as  much  as  S100,000  or  more,  a 
disease  of  "public  health  significance"? 


On  the  basis  of  what  we  know  today, 
I  believe  the  answer  to  both  of  those 
questions  obviously  is  yes. 

It  is  certainly  a  contagious  disease 
whose  only  prognosis  as  far  as  we 
know— and  it  is  a  terrible  tragedy— is 
death,  and  which  already  affects  1.5 
million  Americans,  is  of  public  health 
significance.  You  bet  it  is. 

How  could  it  be  decided  or  deter- 
mined otherwise?  How  absurd.  And  also 
at  a  time  when  health  care  costs  are 
one  of  the  most  significant  elements  in 
our  current  economic  crisis,  a  disease, 
which  has  such  high  medical  costs,  has 
to  be  of  public  health  significance  un- 
less one  would  argue  that  health  care 
costs  are  not  of  public  health  signifi- 
cance. 

It  has  been  argued  by  some  that  the 
1990  act  gave  the  Secretary  of  HHS  and 
the  Public  Health  Service  the  author- 
ity to  decide  which  diseases  are  of  pub- 
lic health  significance  and  that  we 
should  leave  that  decision  with  "the 
experts"  and  not  let  the  politicians 
mess  around  with  this  one.  and  leave  it 
with  the  experts  where  it  belongs.  I  as- 
cribed to  that.  Indeed.  I  did. 

But  what  has  happened,  unfortu- 
nately, of  the  several  diseases  on  the 
list.  HIV  infection  is  the  only  one  that 
has  become  now  a  political  football. 
When  you  want  to  leave  it  desperately 
with  the  experts,  which  I  did  in  the  1990 
bill.  I  did  not  believe  any  of  those  dis- 
eases would  become  political  foot- 
balls—leprosy, tuberculosis,  gonorrhea, 
syphilis— those  things  are  in  the  exclu- 
sion. And  it  became  a  political  issue 
during  the  past  election  campaign. 

I  am  very  concerned  that  the  current 
proposal  to  remove  HIV  infection  from 
the  list  is  simply  a  political  response, 
nothing  more.  As  a  policy  decision,  it 
is  not  based  on  any  solid  medical  evi- 
dence, and  if  that  is  true  that  this  is 
simply  a  political  payoff,  that  is  very 
sad,  and  I  have  a  feeling  that  that  is 
exactly  what  this  is.  under  the  pressure 
of  a  political  campaign  and  a  political 
response  and  a  political  payoff. 

It  is  for  this  reason  that  I  support 
this  amendment  which  also  makes  it 
very  clear  that  the  Secretary  of  Health 
and  Human  Services  has  the  full  au- 
thority and  discretion  to  continue  to 
add  or  remove  all  other  diseases  in- 
cluded on  the  list.  Some  argue  we  do 
not  need  to  have  HTV  as  a  medical  ex- 
clusion because  we  have  the  public 
charge  exclusion,  which  can  be  used  to 
address  the  concerns  about  the  health 
care  costs  of  admitting  aliens  with  the 
AIDS  virus.  The  only  way  we  know 
whether  or  not  an  immigrant  is  in- 
fected with  the  AIDS  virus  is  through 
the  blood  test  that  every  immigrant 
must  now  provide  to  identify  the  pres- 
ence of  excludable  diseases.  If  HIV  in- 
fection is  removed  from  the  list  now  of 
excludable  diseases,  the  consular  of- 
fices will  not  know  whether  or  not  the 
intending  immigrant  has  HIV  infection 
in  order  to  be  able  to  make  a  judgment 
on  the  public  charge  exclusion. 


February  17,  1993 


February  17,  1993 


CONGRESSIONAL  RECORD— SENATE 


2871 


I  hope  that  we  can  remember  that  in 
the  debate.  In  other  words,  if  we  were 
to  remove  HIV  as  a  medical  exclusion 
and  rely  instead  on  the  public  charge 
exclusion,  we  would  also  have  to  pro- 
vide that  every  intending  immigrant 
submit  to  a  blood  test  for  HTV  infec- 
tion. 

Let  me  just  conclude  by  responding 
to  a  couple  of  items  that  have  occurred 
in  the  debate.  One  of  my  fine  col- 
leagues stated  that  if  this  had  been  the 
law  of  Spain,  that  Magic  Johnson  could 
not  have  been  able  to  play  basketball 
in  the  Olympic  games.  I  believe  Sen- 
ator Boxer  responded  in  that  fashion.  I 
am  enjoying  very  much  getting  to 
know  Senator  Boxer.  She  is  a  very 
able  and  articulate  spokesman  for  her 
State  and.  she  is  going  to  be,  and  is  al- 
ready, a  great  addition  to  the  United 
States  Senate.  I  will  be  looking  for- 
ward to  working  with  her  on  immigra- 
tion issues  because  certainly  the  State 
of  California  is  the  most  impacted  and 
affected  State,  not  only  with  immigra- 
tion but  with  refugee  issues. 

I  will  just  say  the  Nickles  amend- 
ment, this  amendment,  provides  to  the 
contrary.  It  provides  for  a  waiver  for 
visitors  with  the  HIV  infection.  It  is 
very  important.  That  is  not  being 
heard  in  this  debate.  This  is  a  very 
clear  waiver  system  within  this  amend- 
ment, it  is  very  specific,  very  clear  and 
if  any  other  country  had  had  this  law. 
all  of  our  members  of  our  dream  team 
would  not  have  played  in  any  country 
on  Earth. 

Then  my  friend  from  Massachusetts. 
Senator  Kennedy,  and  I  have  been 
through  the  wars  together  with  regard 
to  immigration,  refugee  issues.  With 
his  help  and  support,  we  have  passed 
some  significant  legislation  over  the 
past  14  years  with  regard  to  legal  im- 
migration. Even  though  he  could  not 
feel  completely  disposed  to  support  the 
issue  of  illegal  immigration,  he  was  a 
sincere  player  in  the  entire  debate.  I 
enjoy  him  very  much  and  he  is  a  splen- 
did legislator.  But.  again.  I  have  al- 
ready warned  how  easy  it  is  in  this 
body  to  slip  into  the  area  of  emotion, 
fear,  guilt,  or  racism.  I  respectfully  say 
that  it  was,  in  my  mind,  inappropriate 
to  state  that  the  purpose  perhaps  of 
the  Nickles  amendment  is  to  keep  out 
those  black  Haitians  who  are  rotting 
away  at  our  naval  base  at  Guanta- 
namo.  That  is  a  very  unfortunate 
statement  because  it  is  not  so. 

The  Haitians  at  Guantanamo  are 
awaiting  admission  as  refugees.  A  refu- 
gee is  a  person  fleeing  persecution,  or  a 
well-founded  fear  of  persecution,  based 
on  race,  religion,  national  origin,  or 
membership  in  some  political  or  social 
organization.  A  person  is  not  a  refugee 
who  simply  does  not  like  their  country 
anymore,  does  not  want  to  be  drafted, 
does  not  like  the  economy  but  just 
wants  out.  or  is  frightened  by  some- 
thing that  happened  in  the  political 
government  within  their  district.  That 


is  not  a  refugee.  Either  we  keep  and 
stick  with  the  U.N.  definition  of  refu- 
gee and  the  U.S.  definition— and  that  is 
what  it  is.  but  let  us  not  make  eco- 
nomic refugees  political  refugees. 
There  is  a  difference.  What  happened  in 
the  previous  administration,  sadly,  we 
found  there  were  State  Department  ref- 
ugees and  ENS  and  Justice  Department 
refugees.  That  was  a  real  mistake  of 
the  previous  administration. 

This  amendment  does  not  affect  refu- 
gees who  are  admitted  under  another 
provision  which  allows  waivers  of  med- 
ical exclusion. 

So  as  we  go  through  the  debate,  and 
we  are  nearly  to  conclude  that,  I  urge 
my  colleagues  to  support  this  amend- 
ment. After  we  have  the  President's  re- 
port this  fall  and  after  the  Congress 
has  held  hearings  on  the  issue,  as  we 
should,  as  Senator  Kassebaum  contin- 
ually alerted  us  to  the  costs  involved 
and  the  danger  to  the  public  that  is  in- 
volved, we  can  make  a  truly  informed 
decision  as  to  whether  or  not  HTV  in- 
fection should  be  removed  from  the  list 
of  communicable  diseases  with  "public 
health  significance."  It  is  a  most  im- 
portant issue.  We  must  do  it  right  and 
honestly  and  not  out  of  political  pres- 
sure. 

I  thank  the  Chair. 

Mr.      WELLSTONE 
Chair. 

The      PRESIDING 
Akaka).  The  Senator 
is  recognized. 


addressed     the 

OFFICER     (Mr. 
from  Minnesota 


MORNING  BUSINESS 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT 
ON    THE    PART 


OF 
OF 


AUTHORIZING 
COMMITTEE 
THE  SENATE 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent of  the  Senate  be  authorized  to  ap- 
point a  committee,  on  the  part  of  the 
Senate,  to  join  with  a  like  committee, 
on  the  part  of  the  House  of  Representa- 
tives, to  escort  the  President  of  the 
United  States  into  the  House  Chamber 
for  the  joint  session  to  be  held  at  9  p.m. 
this  evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FUTURE  FARMERS  OF  AMERICA 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  inmiediate  consider- 
ation of  House  Joint  Resolution  101,  a 
joint  resolution  relating  to  the  Future 
Farmers  of  America,  just  received  from 
the  House;  that  the  joint  resolution  be 


deemed  read  3  times  and  passed:  that 
the  motion  to  reconsider  be  laid  upon 
the  table;  and  that  the  preamble  be 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  101) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 


A  JOINT  ADDRESS  TO  CONGRESS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  4 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States  which  was  ordered  to  lie  on  the 
table: 

The  PRESIDENT.  Mr.  President.  Mr. 
Speaker.  Members  of  the  House  and  the 
Senate,  distinguished  Americans  here 
as  visitors  in  this  Chamber,  as  am  I, 
when  Presidents  speak  to  Congress  and 
the  Nation  from  this  podium,  typically 
they  comment  on  the  full  range  of 
challenges  and  opportunities  that  face 
the  United  States.  But  this  is  not  an 
ordinary  time,  and  for  all  the  many 
tasks  that  require  our  attention,  I  be- 
lieve tonight  that  one  calls  on  us  to 
focus,  to  unite,  and  to  act,  and  that  is 
our  economy.  For  more  than  anything 
else,  our  task  tonight  as  Americans  is 
to  make  our  economy  thrive  again. 

Let  me  begin  by  saying  that  it  has 
been  too  long,  at  least  three  decades, 
since  a  President  has  come  and  chal- 
lenged Americans  to  join  him  on  a 
great  national  journey,  not  merely  to 
consume  the  bounty  of  today,  but  to 
invest  for  a  much  greater  one  tomor- 
row. 

Like  individuals,  nations  must  ulti- 
mately decide  how  they  wish  to  con- 
duct themselves,  how  they  wish  to  be 
thought  of  by  those  with  whom  they 
live,  and,  later,  how  they  wish  to  be 
judged  by  history.  Like  every  individ- 
ual man  and  woman,  nations  must  de- 
cide whether  they  are  prepared  to  rise 
to  the  occasions  history  presents  them. 

We  have  always  been  a  people  of 
youthful  energy  and  daring  spirit.  And 
at  this  historic  moment,  as  com- 
munism has  fallen,  as  freedom  is 
spreading  around  the  world,  as  a  global 
economy  is  taking  shape  before  our 
eyes.  Americans  have  called  for 
change.  And  now  it  is  up  to  those  of  us 
in  this  room  to  deliver  for  them. 

Our  Nation  needs  a  new  direction. 
Tonight  I  present  to  you  a  comprehen- 
sive plan  to  set  our  Nation  on  that  new 
course. 

I  believe  we  will  find  our  new  direc- 
tion In  the  basic  old  values  that 
brought  us  here  over  the  last  two  cen- 
turies: a  commitment  to  opportunity, 
to  individual  responsibility,  to  commu- 
nity, to  work,  to  family,  and  to  faith. 
We  must  now  break  the  habits  of  both 
political  parties  and  say  there  can  be 
no   more  something  for  nothing,   and 


admit,  frankly,  that  we  are  all  in  this 
together. 

The  conditions  which  brought  us  as  a 
Nation  to  this  point  are  well  known. 
Two  decades  of  low  productivity 
growth  and  stagnant  wages;  persistent 
unemployment  and  underemployment; 
years  of  huge  government  deficits  and 
declining  investment  in  our  future:  ex- 
ploding health  care  costs  and  lack  of 
coverage  for  millions  of  Americans:  le- 
gions of  poor  children:  education  and 
job  training  opportunities  inadequate 
to  the  demands  of  this  tough  global 
economy.  For  too  long  we  have  drifted 
without  a  strong  sense  of  purpose,  of 
responsibility,  or  of  community.  And 
our  political  system  so  often  has 
seemed  paralyzed  by  special  interest 
groups,  by  partisan  bickering,  and  by 
the  sheer  complexity  of  our  problems. 

I  believe  we  can  do  better,  because  we 
remain  the  greatest  nation  of  E^arth. 
the  world's  strongest  economy,  the 
world's  only  military  superpower.  K  we 
have  the  vision,  the  will,  and  the  heart 
to  make  the  changes  we  must,  we  can 
enter  the  21st  century  with  possibili- 
ties our  parents  could  not  even  have 
imagined,  and  enter  it  having  secured 
the  American  dream  for  ourselves  and 
for  future  generations. 

I  well  remember  12  years  ago  Presi- 
dent Reagan  stood  at  this  very  podium 
and  told  you  and  the  American  people 
that  if  our  national  debt  were  stacked 
in  thousand-dollar  bills,  the  stack 
would  reach  67  miles  into  space.  Well, 
today  that  stack  would  reach  267  miles. 

I  tell  you  this  not  to  assign  blame  for 
this  problem.  There  is  plenty  of  blame 
to  go  around,  in  both  branches  of  the 
Government  and  both  parties.  The  time 
has  come  for  the  blame  to  end.  I  did 
not  seek  this  office  to  place  blame.  I 
come  here  tonight  to  accept  respon- 
sibility, and  I  want  you  to  accept  re- 
sponsibility with  me.  And  if  we  do 
right  by  this  country,  I  do  not  care  who 
gets  the  credit  for  it. 

The  plan  I  offer  you  has  four  fun- 
damental components; 

First,  it  shifts  our  emphasis  in  public 
and  private  spending  from  consumption 
to  investment,  initially  by  jump-start- 
ing the  economy  in  the  short  term  and 
investing  in  our  people,  their  jobs,  and 
their  incomes,  over  the  long  run. 

Second,  it  changes  the  rhetoric  of  the 
past  into  the  actions  of  the  present,  by 
honoring  work  and  families  in  every 
part  of  our  public  decisionmaking. 

Third,  it  substantially  reduces  the 
Federal  deficit,  honestly  and  credibly, 
by  using  in  the  beginning  the  most 
conservative  estimates  of  government 
revenues,  not  as  the  executive  branch 
has  done  so  often  in  the  past,  using  the 
most  optimistic  ones. 

Finally,  it  seeks  to  earn  the  tnist  of 
the  American  people  by  paying  for 
these  plans  first  with  cuts  in  govern- 
ment waste  and  inefficiency.  Second, 
with  cuts,  not  gimmicks,  in  Govern- 
ment spending,  and  by  fairness,  for  a 
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change,   in   the  way   the   burdens  are 
borne. 

Tonight  I  want  to  talk  with  you 
about  what  government  can  do,  be- 
cause I  believe  government  must  do 
more.  But  let  me  say  first  that  the  real 
engine  of  economic  growth  In  this 
country  is  the  private  sector.  And.  sec- 
ond, that  each  of  us  must  be  an  engine 
of  growth  and  change.  The  truth  Is  that 
as  government  creates  more  oppor- 
tunity In  this  new  and  different  time. 
we  must  also  demand  more  responsibil- 
ity In  return. 

Our  immediate  priority  must  be  to 
create  jobs,  create  jobs  now.  Some  peo- 
ple say,  well,  we  are  in  a  recovery.  We 
don't  have  to  do  that.  Well,  we  all  hope 
we  are  in  a  recovery,  but  we  sure  are 
not  creating  new  jobs.  And  there  is  no 
recovery  worth  its  salt  that  doesn't  put 
the  American  people  back  to  work. 

To  create  jobs  and  guarantee  a 
strong  recovery.  I  call  on  Congress  to 
enact  an  immediate  package  of  jobs  in- 
vestments of  over  $30  billion  to  put 
people  to  work  now.  to  create  a  half- 
million  jobs;  jobs  to  rebuild  our  high- 
ways and  airports,  to  renovate  housing, 
to  bring  new  life  to  rural  communities, 
and  to  spread  hope  and  opportunity 
among  our  Nation's  youth.  Especially  I 
want  to  emphasize  after  the  events  of 
last  year  in  Los  Angeles  and  the  count- 
less stories  of  despair  in  our  cities  and 
in  our  poor  rural  communities,  this 
proposal  will  create  almost  700.000  new 
summer  jobs  for  displaced  unemployed 
young  people  alone  this  summer.  And 
tonight  I  invite  Americas  business 
leaders  to  join  us  in  this  effort,  so  that 
together  we  can  provide  over  1  million 
summer  jobs  in  cities  and  jKJor  rural 
areas  for  our  young  people. 

Second,  our  plan  looks  beyond  to- 
day's business  cycle,  because  our  aspi- 
rations extend  into  the  next  century. 
The  heart  of  this  plan  deals  with  the 
long  term.  It  is  an  investment  program 
designed  to  increase  public  and  private 
Investment  in  areas  critical  to  our  eco- 
nomic future.  And  it  has  a  deficit-re- 
duction program  that  will  increase  the 
savings  available  for  the  private  sector 
to  Invest,  will  lower  interest  rates,  will 
decrease  the  percentage  of  the  Federal 
budget  claimed  by  interest  payments, 
and  decrease  the  risk  of  financial-mar- 
ket disruption  that  could  adversely  af- 
fect our  economy. 

Over  the  long  run.  all  this  will  bring 
us  a  higher  rate  of  economic  growth. 
Improved  productivity,  more  high- 
quality  jobs,  and  an  improved  eco- 
nomic competitive  position  in  the 
world. 

In  order  to  accomplish  both  increased 
Investment  and  deficit  reduction, 
something  no  American  Government 
has  ever  been  called  upon  to  do  at  the 
same  time  before,  spending  must  be  cut 
and  taxes  must  be  raised.  The  spending 
cuts  I  recommend  were  carefully 
thought  through  in  a  way  to  minimize 
any  adverse  economic  impact,  to  cap- 


ture the  peace  dividend  for  investment 
purposes,  and  to  switch  the  balance  in 
the  budget  from  consumption  to  more 
investment.  The  tax  increases  and  the 
spending  cuts  were  both  designed  to  as- 
sure that  the  cost  of  this  historic  pro- 
gram to  face  and  deal  with  our  prob- 
lems will  be  borne  by  those  who  could 
readily  afford  it  the  most. 

Our  plan  is  designed,  furthermore, 
and  perhaps  in  some  ways  most  impor- 
tantly, to  improve  the  health  of  Amer- 
ican business  through  lower  interest 
rates,  more  incentives  to  invest,  and 
better-trained  workers.  Because  small 
business  has  created  such  a  high  per- 
centage of  all  the  new  jobs  in  our  Na- 
tion over  the  last  10  or  15  years,  our 
plan  includes  the  boldest  targeted  in- 
centives for  small  business  in  history. 
We  propose  a  permanent  investment 
tax  credit  for  the  smallest  firms  in  this 
country,  with  revenues  under  $5  mil- 
lion. That  is  about  90  percent  of  the 
firms  in  America,  employing  about  40 
percent  of  the  work  force,  but  creating 
a  big  majority  of  the  net  new  jobs  in 
more  than  a  decade. 

We  propose  new  rewards  for  entre- 
preneurs to  take  new  risks.  We  propose 
to  give  small  business  access  to  all  the 
new  technologies  of  our  time,  and  we 
propose  to  attack  this  credit  crunch, 
which  has  denied  small  business  the 
credit  they  need  to  flourish  and  pros- 
per. 

With  a  new  network  of  community 
development  banks,  and  $1  billion  to 
make  the  dream  of  enterprise  zones 
real,  we  propose  to  bring  new  hope  and 
new  jobs  to  storefronts  and  factories 
from  south  Boston  to  south  Texas  to 
south-central  Los  Angeles. 

This  plan  invests  in  our  roads,  our 
bridges,  our  transit  systems,  in  high- 
speed railways,  and  high-tech  informa- 
tion systems,  and  it  provides  the  most 
ambitious  environmental  cleanup  in 
partnership  with  State  and  local  gov- 
ernment of  our  time,  to  put  people  to 
work  and  to  preserve  the  environment 
for  our  future. 

Standing  as  we  are  on  the  edge  of  a 
new  century,  we  know  that  economic 
growth  depends  as  never  before  on 
opening  up  new  markets  overseas  and 
expanding  the  volume  of  world  trade. 
And  so  we  will  insist  on  fair  trade  rules 
in  international  markets  as  a  part  of  a 
national  economic  strategy  to  expand 
trade,  including  the  successful  comple- 
tion of  the  latest  round  of  world  trade 
talks  and  the  successful  completion  of 
a  North  American  Free  Trade  Agree- 
ment with  appropriate  safeguards  for 
our  workers  and  for  the  environment. 
At  the  same  time,  and  I  say  this  to  you 
in  both  parties  and  across  America  to- 
night, all  the  people  who  are  listening, 
it  is  not  enough  to  pass  a  budget  or 
even  to  have  a  trade  agreement.  The 
world  is  changing  so  fast  that  we  must 
have  aggressive  targeted  attempts  to 
create  the  high-wage  jobs  of  the  future. 
That  is  what  all  our  competitors  are 
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doing.  Special  attention  to  those  criti- 
cal industries  that  are  going  to  explode 
in  the  21st  century,  but  are  in  trouble 
in  America  today,  like  aerospace.  We 
must  provide  special  assistance  to 
areas  and  to  workers  displaced  by  cuts 
in  the  defense  budget  and  by  other  un- 
avoidable economic  dislocations. 

Again  I  will  say  that  we  must  do  this 
together.  I  pledge  to  you  that  I  will  do 
my  best  to  see  that  business  and  labor 
and  government  work  together  for  a 
change. 

But  all  of  our  efforts  to  strengthen 
the  economy  will  fail— let  me  say  this 
again.  I  feel  so  strongly  about  this— all 
of  our  efforts  to  strengthen  the  econ- 
omy will  fail  unless  we  also  take  this 
year,  not  next  year,  not  5  years  from 
now.  but  this  year,  bold  steps  to  reform 
our  health  care  system. 

In  1992  we  spent  14  percent  of  our  in- 
come on  health  care,  more  than  30  per- 
cent more  than  any  other  country  in 
the  world,  and  yet  we  were  the  only  ad- 
vanced nation  that  did  not  provide  a 
basic  package  of  health  care  benefits  to 
all  of  its  citizens.  Unless  we  change  the 
present  pattern.  50  percent  of  the 
growth  in  the  deficit  between  now  and 
the  year  2000  will  be  in  health  care 
costs.  By  the  year  2000  almost  20  per- 
cent of  our  income  will  be  in  health 
care.  Our  families  will  never  be  secure, 
our  businesses  will  never  be  strong,  and 
our  Government  will  never  again  be 
fully  solvent  until  we  tackle  the  health 
care  crisis.  We  must  do  it  this  year. 

The  combination  of  the  rising  cost  of 
care  and  the  lack  of  care  and  the  fear 
of  losing  care  are  endangering  the  secu- 
rity and  the  very  lives  of  millions  of 
our  people,  and  they  are  weakening  our 
economy  every  day.  Reducing  health 
care  costs  can  liberate  literally  hun- 
dreds of  billions  of  dollars  for  new  in- 
vestment in  growth  and  jobs.  Bringing 
health  costs  in  line  with  infiation 
would  do  more  for  the  private  sector  in 
this  country  than  any  tax  cut  we  could 
give  and  any  spending  program  we 
could  promote.  Reforming  health  care 
over  the  long  run  is  critically  essential 
to  reducing  not  only  our  deficit,  but  to 
expanding  investment  in  America. 

Later  this  spring,  after  the  First 
Lady  and  many  good  people  who  are 
helping  her  all  across  the  country  com- 
plete their  work.  I  will  deliver  to  Con- 
gress a  comprehensive  plan  for  health 
care  reform  that  finally  will  bring 
costs  under  control  and  provide  secu- 
rity to  all  of  our  families,  so  that  no 
one  will  be  denied  the  coverage  they 
need,  but  so  that  our  economic  future 
will  not  be  compromised  either.  We 
will  have  to  root  out  fraud  and  over- 
charges and  make  sure  that  paperwork 
no  longer  chokes  your  doctor.  We  will 
have  to  maintain  the  highest  American 
standards,  and  the  right  to  choose,  and 
a  system  that  is  the  world's  finest  for 
all  those  who  can  access  it.  But  first 
we  must  make  choices.  We  must  choose 
to  give  the  American  people  the  qual- 


ity they  demand  and  deserve  with  a 
system  that  will  not  bankrupt  the 
country  or  further  drive  more  Ameri- 
cans into  agony. 

Let  me  further  say  that  I  want  to 
work  with  all  of  you  on  this.  I  realize 
this  is  a  complicated  issue.  But  we 
must  address  it.  And  I  believe  if  there 
is  any  chance  that  Democrats  or  Re- 
publicans who  disagree  on  taxes  or 
spending  or  anything  else  can  agree  on 
one  thing,  surely  we  can  all  look  at 
these  numbers  and  go  home  and  tell 
our  people  the  truth— we  cannot  con- 
tinue these  spending  patterns  in  public 
or  private  dollars  for  health  care  for 
less  and  less  and  less  every  year.  We 
can  do  better. 

Perhaps  the  most  fundamental 
change  the  new  direction  I  propose  of- 
fers is  its  focus  on  the  future  and  its 
investment  which  I  seek  in  our  chil- 
dren. Each  da.y  we  delay  really  making 
a  commitment  to  our  children  carries  a 
dear  cost.  Half  of  the  two-year-olds  in 
this  country  today  don't  receive  the 
immunizations  they  need  against  dead- 
ly diseases.  Our  plan  will  provide  them 
for  every  eligible  child,  and  we  know 
now  that  we  will  save  $10  later  for 
every  $1  we  spend  by  eliminating  pre- 
ventable childhood  diseases.  That  is  a 
good  investment  no  matter  how  you 
measure  It. 

The  Women.  Infants,  and  Children 
nutrition  program  will  be  expanded  so 
that  every  expectant  mother  who  needs 
the  help  gets  it. 

We  all  know  that  Head  Start,  a  pro- 
gram that  prepares  children  for  school, 
is  a  success  story.  We  all  know  that  it 
saves  money.  But  today  it  just  reaches 
barely  over  a  third  of  all  the  eligible 
children.  Under  this  plan  every  eligible 
child  will  be  able  to  get  a  head  start. 
This  is  not  just  the  right  thing  to  do,  it 
is  the  smart  thing  to  do.  For  every  dol- 
lar we  invest  today,  we  will  save  three 
tomorrow.  We  have  to  start  thinking 
about  tomorrow.  I've  heard  that  some- 
where before. 

We  have  to  ask  more  in  our  schools, 
of  our  students,  our  teachers,  our  prin- 
cipals, our  parents.  Yes,  we  must  give 
them  the  resources  they  need  to  meet 
high  standards.  But  we  must  also  use 
the  authority  and  the  influence  and  the 
funding  of  the  Education  Department 
to  promote  strategies  that  really  work 
in  learning.  Money  alone  is  not  enough. 
We  have  to  do  what  really  works  to  in- 
crease learning  in  our  schools. 

All  of  our  high  school  graduates  need 
some  further  education  in  order  to  be 
competitive  in  this  global  economy,  so 
we  have  to  establish  a  partnership  be- 
tween businesses  and  education  and  the 
Government  for  apprenticeship  pro- 
grams in  every  State  in  this  country  to 
give  our  people  the  skills  they  need. 

Lifelong  learning  will  benefit  not 
just  young  high  school  graduates,  but 
workers  too  throughout  their  careers. 
The  average  18-year-old  today  will 
change  jobs  seven  times  in  a  lifetime. 


We  have  done  a  lot  in  this  country  on 
worker  training  in  the  last  few  years, 
but  the  system  is  too  fractured.  We 
must  develop  a  unified,  simplified,  sen- 
sible, streamlined  worker  training  pro- 
gram so  that  workers  receive  the  train- 
ing they  need,  regardless  of  why  they 
lost  their  jobs  or  whether  they  simply 
need  to  learn  something  new  to  keep 
them.  We  have  got  to  do  better  than 
this. 

Finally,  I  propose  a  program  that  got 
a  great  response  from  the  American 
people  all  across  this  country  last  year, 
a  program  of  national  service  to  make 
college  loans  available  to  all  Ameri- 
cans, and  to  challenge  them  at  the 
same  time  to  give  something  back  to 
their  country — as  teachers,  or  police 
officers,  or  as  conununity  service 
workers.  To  give  them  the  option  to 
pay  the  loans  back,  but  at  tax  time,  so 
they  can't  beat  the  bill,  but  to  encour- 
age them  instead  to  pay  it  back  by 
making  their  country  stronger  and 
making  their  country  better,  and  giv- 
ing us  the  benefit  of  their  time. 

A  generation  ago  when  President 
Kennedy  proposed  and  the  United 
States  Congress  embraced  the  Peace 
Corps,  it  defined  the  character  of  a 
whole  generation  of  Americans  com- 
mitted to  serving  people  around  the 
world.  In  this  national  service  program 
we  will  provide  more  than  twice  as 
many  slots  for  people  before  they  go  to 
college  to  be  in  national  service  than 
ever  served  in  the  Peace  Corps.  This 
program  could  do  for  this  generation  of 
Members  of  Congress  what  the  Land 
Grant  College  Act  did  and  what  the 
G.I.  Bill  did  for  former  Congressmen.  In 
the  future  historians  who  got  their 
education  through  the  national  service 
loan  will  look  back  on  you  and  thank 
you  for  giving  America  a  new  lease  on 
life  if  you  meet  this  challenge. 

If  we  believe  in  jobs  and  we  believe  in 
learning,  we  must  believe  in  rewarding 
work.  If  we  believe  in  restoring  the  val- 
ues that  make  America  special,  we 
must  believe  that  there  is  dignity  in  all 
work,  and  there  must  be  dignity  for  all 
workers.  To  those  who  care  for  our 
sick,  who  tend  our  children,  who  do  our 
most  difficult  and  tiring  jobs,  the  new 
direction  I  propose  will  make  this  sol- 
emn, simple  commitment:  by  expand- 
ing the  refundable  earned  income  tax 
credit,  we  will  make  history.  We  will 
reward  the  work  of  millions  of  working 
poor  Americans  by  realizing  the  prin- 
ciple that  if  you  work  40  hours  a  week 
and  you  have  got  a  child  in  the  house, 
you  will  no  longer  be  in  poverty. 

Later  this  year  we  will  offer  a  plan  to 
end  welfare  as  we  know  it.  I  have 
worked  on  this  issue  for  the  better  part 
of  a  decade,  and  I  know  from  personal 
conversations  with  many  people,  that 
no  one,  no  one  wants  to  change  the 
welfare  system  as  badly  as  those  who 
are  trapped  in  it. 

I  want  to  offer  the  people  on  welfare 
the  education,  the  training,  the  child 


care,  and  the  health  care  they  need  to 
get  back  on  their  feet.  But,  say,  after  2 
years,  they  must  get  back  to  work,  too, 
in  private  business  if  possible,  in  public 
service  if  necessary.  We  have  to  end 
welfare  as  a  way  of  life  suad  make  it  a 
path  to  independence  and  dignity. 

Our  next  great  goal  should  be  to 
strengthen  our  families.  I  compliment 
the  Congrress  for  passing  the  Family 
and  Medical  Leave  Act  as  a  good  first 
step,  but  it  is  time  to  do  more.  This 
plan  will  give  this  country  the  tough- 
est child  support  enforcement  system 
it  has  ever  had.  It  is  time  to  demand 
that  people  take  responsibility  for  the 
children  they  bring  into  this  world. 

I  ask  you  to  help  to  protect  our  fami- 
lies against  the  violent  crime  which 
terrorizes  our  people  and  which  tears 
our  communities  apart.  We  must  pass  a 
tough  crime  bill.  I  support  not  only  the 
bill  which  did  not  quite  make  it  to  the 
President's  desk  last  year,  but  also  an 
initiative  to  put  100.000  more  police  of- 
ficers on  the  street,  to  provide  boot 
camps  for  first-time  nonviolent  offend- 
ers, for  more  space  for  the  hardened 
criminals  in  jail,  and  I  support  an  ini- 
tiative to  do  what  we  can  to  keep  gims 
out  of  the  hands  of  criminals.  Let  me 
say  this:  I  will  make  you  this  bargain: 
if  you  will  pass  the  Brady  bill,  I  will 
sure  sign  it. 

Let  me  say  now  we  should  move  to 
the  harder  parts.  I  think  it  is  clear  to 
every  American,  including  every  Mem- 
ber of  Congress  of  both  parties,  that 
the  confidence  of  the  people  who  pay 
our  bills  in  our  institutions  in  Wash- 
ington is  not  high.  We  must  restore  it. 
We  must  begin  again  to  make  govern- 
ment work  for  ordinary  taxpayers,  not 
simply  for  organized  interest  groups. 
And  that  beginning  will  start  with  real 
political  reform. 

I  am  asking  the  United  States  Con- 
gress to  pass  a  real  campaign  finance 
reform  bill  this  year.  I  ask  you  to  in- 
crease the  participation  of  the  Amer- 
ican people  by  passing  the  motor-voter 
bill  promptly.  I  ask  you  to  deal  with 
the  undue  influence  of  special  interests 
by  passing  a  bill  to  end  the  tax  deduc- 
tion for  lobbying  and  to  act  quickly  to 
require  all  the  people  who  lobby  you  to 
register  as  lobbyists  by  passing  the  lob- 
bying registration  bill. 

Believe  me,  they  were  cheering  that 
last  section  at  home.  I  believe  lobby  re- 
form and  campaign  finance  reform  are 
a  sure  path  to  increased  popularity  for 
Republicans  and  Democrats  alike,  be- 
cause it  says  to  the  voters  back  home, 
this  is  your  House,  this  is  your  Senate. 
We  are  your  hired  hands,  and  every 
penny  we  draw  is  your  money. 

Next  to  revolutionize  government  we 
have  to  ensure  that  we  live  within  our 
means,  and  that  should  start  at  the  top 
and  with  the  White  House.  In  the  last 
few  days  I  have  announced  a  cut  in  the 
White  House  staff  of  25  percent,  saving 
approximately  $10  million.  I  have  or- 
dered administrative  cuts  in  budgets  of 
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agencies  and  departments.  I  have  cut 
the  Federal  bureaucracy,  or  will  over 
the  next  4  years,  by  approximately 
100,000  positions,  for  a  combined  sav- 
ings of  $9  billion. 

It  is  time  for  government  to  dem- 
onstrate in  the  condition  we  are  in 
that  we  can  be  as  frugal  as  any  house- 
hold in  America.  And  that  is  why  I  also 
want  to  congratulate  the  Congress.  I 
noticed  in  meeting  with  the  leadership 
today  that  Congress  cut  its  cost.  I 
think  that  is  important.  I  think  it  will 
send  a  very  clear  signal  to  the  Amer- 
ican people. 

But  if  we  really  want  to  cut  spend- 
ing, we  are  going  to  have  to  do  more. 
And  some  of  it  will  be  difficult.  To- 
night I  call  for  an  across-the-board 
freeze  in  Federal  Government  salaries 
for  1  year.  Thereafter,  during  this  4- 
year  period,  I  recommend  that  salaries 
rise  at  one  point  lower  than  the  cost- 
of-living  allowance  normally  involved 
in  Federal  pay  increases. 

Next  I  recommend  that  we  make  150 
specific  budget  cuts,  as  you  know,  and 
that  all  those  who  say  we  should  cut 
more  be  as  specific  as  I  have  been. 

Finally,  let  me  say  to  my  friends  on 
both  sides  of  the  aisle,  it  is  not  enough 
simply  to  cut  government.  We  have  to 
rethink  the  whole  way  it  works.  When 
I  became  President  I  was  amazed  at 
just  the  way  the  White  House  worked 
in  ways  that  added  lots  of  money  to 
what  taxpayers  had  to  pay.  outmoded 
ways  that  didn't  take  maximum  advan- 
tage of  technology  and  did  not  do 
things  that  any  business  would  have 
done  years  ago  to  save  taxpayers 
money.  So  I  want  to  bring  a  new  spirit 
of  innovation  into  every  government 
department.  I  want  to  push  education 
reform,  as  I  said,  not  just  to  spend 
more  money,  but  to  really  improve 
learning.  Some  things  work  and  some 
things  don't.  We  ought  to  be  subsidiz- 
ing the  things  that  work,  and  discour- 
aging the  things  that  don't. 

I  would  like  to  use  that  Superfund  to 
clean  up  pollution  for  a  change,  and 
not  just  pay  lawyers. 

We  must  use  Federal  bank  regulators 
to  protect  the  security  and  safety  of 
our  financial  institutions,  but  they 
should  not  be  used  to  continue  the 
credit  crunch  and  to  stop  people  from 
making  sensible  loans. 

I  would  like  for  us  to  not  only  have 
welfare  reform,  but  to  reexamine  the 
whole  focus  of  all  of  our  programs  that 
help  people,  to  shift  them  from  entitle- 
ment programs  to  empowerment  pro- 
grams. In  the  end,  we  want  people  not 
to  need  us  any  more,  and  I  think  that 
is  important. 

But  in  the  end,  we  have  to  get  back 
to  the  deficit.  For  years,  there  has  been 
a  lot  of  talk  about  it.  but  very  few 
credible  efforts  to  deal  with  it.  And 
now  I  understand  why,  having  dealt 
with  the  real  numbers  for  4  weeks.  But 
I  believe  this  plan  does.  It  tackles  the 
budget  deficit  seriously,  and  over  the 


long  term.  It  puts  in  place  one  of  the 
biggest  deficit  reductions  and  one  of 
the  biggest  changes  in  Federal  prior- 
ities, from  consumption  to  investment, 
in  the  history  of  this  country  at  the 
same  time  over  the  next  four  years. 

Let  me  say  to  all  the  people  watching 
us  tonight  who  will  ask  me  these  ques- 
tions beginning  tomorrow  as  I  go 
around  the  country,  who  have  asked  it 
in  the  past,  we  are  not  cutting  the  defi- 
cit just  because  experts  say  it  is  the 
thing  to  do  or  because  it  has  some  in- 
trinsic merit.  We  have  to  cut  the  defi- 
cit because  the  more  we  spend  paying 
off  the  debt,  the  less  tax  dollars  we 
have  to  invest  in  jobs,  in  education, 
and  the  future  of  this  country.  And  the 
more  money  we  take  out  of  the  pool  of 
available  savings,  the  harder  it  is  for 
people  in  the  private  sector  to  borrow 
money  at  affordable  interest  rates  for  a 
college  loan  for  their  children,  for  a 
home  mortgage,  or  to  start  a  new  busi- 
ness. That  is  why  we  have  got  to  reduce 
the  debt,  because  it  is  crowding  out 
other  activities  that  we  ought  to  be  en- 
gaged in  and  that  the  American  people 
ought  to  be  engaged  in. 

We  cut  the  deficit  so  that  our  chil- 
dren will  be  able  to  buy  a  home,  so  that 
our  companies  can  invest  in  the  future, 
in  retraining  its  workers,  and  so  that 
our  government  can  make  the  kinds  of 
investments  we  need  to  be  a  stronger 
and  smarter  and  safer  Nation. 

If  we  don't  act  now,  you  and  I  might 
not  even  recognize  this  government  10 
years  from  now.  If  we  just  stay  with 
the  same  trends  of  the  last  4  years,  by 
the  end  of  the  decade  the  deficit  will  be 
$635  billion  a  year,  almost  80  percent  of 
our  gross  domestic  product.  And  pay- 
ing the  interest  on  that  debt  will  be 
the  costliest  government  program  of 
all.  We  will  still  be  the  world's  largest 
debtor.  And  when  Members  of  Congress 
come  here,  they  will  be  devoting  over 
20  cents  on  the  dollar  to  interest  pay- 
ments, more  than  half  of  the  budget  to 
health  care  and  to  other  entitlements, 
and  you  will  come  here  and  deliberate 
and  argue  over  6  or  7  cents  on  the  dol- 
lar, no  matter  what  America's  prob- 
lems are. 

We  will  not  be  able  to  have  the  inde- 
pendence we  need  to  chart  the  future 
that  we  must,  and  we  will  be  terribly 
dependent  on  foreign  funds  for  a  large 
portion  of  our  investment. 

This  budget  plan,  by  contrast,  will  by 
1997  cut  $140  billion  in  that  year  alone 
from  the  deficit,  a  real  spending  cut,  a 
real  revenue  increase,  a  real  deficit  re- 
duction, using  the  independent  num- 
bers of  the  Congressional  Budget  Of- 
fice. 

Well,  you  can  laugh,  my  fellow  Re- 
publicans, but  I  will  point  out  that  the 
Congressional  Budget  Office  was  nor- 
mally more  conservative  about  what 
was  going  to  happen  and  closer  to  right 
than  previous  Presidents  have  been.  I 
did  this  so  that  we  could  argue  about 
priorities  with  the  same  set  of  num- 
bers. 
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I  did  this  so  no  one  could  say  I  am  es- 
timating my  way  out  of  this  difficulty. 
I  did  this  because  if  we  can  agree  to- 
gether on  the  most  prudent  revenues 
we  are  likely  to  get  if  the  recovery 
stays  and  we  do  right  things  economi- 
cally, then  it  will  turn  out  better  for 
the  American  people  than  we  say.  In 
the  last  12  years,  because  there  were 
differences  over  the  revenue  estimates, 
you  and  I  know  that  both  parties  were 
given  greater  elbow  room  for  irrespon- 
sibility. This  is  tightening  the  rein  on 
the  Democrats  as  well  as  the  Repub- 
licans. Let's  at  least  argue  about  the 
same  set  of  numbers  so  the  American 
people  will  think  we  are  being  straight 
with  them. 

As  I  said  earlier,  my  recommendation 
makes  more  than  150  difficult  reduc- 
tions to  cut  the  Federal  spending  by  a 
total  of  $246  billion.  We  are  eliminating 
programs  that  are  no  longer  needed, 
such  as  nuclear  power  research  and  de- 
velopment. We  are  slashing  subsidies 
and  cancelling  wasteful  projects.  Many 
of  these  programs  were  justified  in 
their  time.  A  lot  of  them  are  difficult 
for  me  to  recommend  reduction  in. 
Some  really  tough  ones  for  me  person- 
ally. I  recommend  that  we  reduce  in- 
terest subsidies  to  the  Rural  Electric 
Administration.  This  is  a  difficult 
thing  for  me  to  recommend.  But  I 
think  that  I  cannot  exempt  the  things 
that  exist  in  my  State  or  in  my  experi- 
ence if  I  ask  you  to  deal  with  things 
that  are  difficult  for  you  to  deal  with. 
We  are  going  to  have  no  sacred  cows, 
except  the  fundamental  abiding  inter- 
ests of  the  American  people. 

I  have  to  say  that  we  all  know  our 
government  has  been  just  great  at 
building  programs.  The  time  has  come 
to  show  the  American  people  that  we 
can  limit  them,  too.  We  cannot  only 
start  things,  but  we  can  actually  stop 
things.  As  we  restructure  our  military 
forces  to  meet  the  new  threats  of  the 
post-Cold  War  World,  it  is  true  that  we 
can  responsibly  reduce  our  defense 
budget.  And  we  may  all  doubt  what 
that  range  of  reduction  is.  But  let  me 
say  that  as  long  as  I  am  President,  I 
will  do  everything  I  can  to  make  sure 
that  the  men  and  women  who  serve 
under  the  American  Flag  will  remain 
the  best  trained,  the  best  prepared,  the 
best  equipped  fighting  force  in  the 
world,  and  every  one  of  you  should 
make  that  solemn  pledge.  We  still  have 
responsibilities  around  the  world.  We 
are  the  world's  only  superpower.  This 
is  still  a  dangerous  and  uncertain  time. 
And  we  owe  it  to  the  people  in  uniform 
to  make  sure  that  we  adequately  pro- 
vide for  the  national  defense  and  for 
their  interests  and  needs. 

Backed  by  an  effective  national  de- 
fense and  a  stronger  economy,  our  Na- 
tion will  be  prepared  to  lead  a  world 
challenge,  as  it  is  everywhere,  by  eth- 
nic confiicts,  by  the  proliferation  of 
weapons  of  mass  destruction,  by  the 
global  democratic  revolution,  and  by 


challenges  to  the  health  of  our  global 
environment. 

I  know  this  economic  plan  is  ambi- 
tious, but  I  honestly  believe  it  is  nec- 
essary for  the  continued  greatness  of 
the  United  States.  And  I  think  it  is 
paid  for  fairly,  first  by  cutting  govern- 
ment, then  by  asking  the  most  of  those 
who  benefited  the  most  in  the  past,  and 
by  asking  more  Americans  to  contrib- 
ute today  so  that  all  of  us  can  prosper 
tomorrow. 

For  the  wealthiest,  those  earning 
more  than  $180,000  per  year,  I  ask  you 
who  are  listening  tonight  to  support  a 
raise  in  the  top  rate  for  Federal  income 
taxes  from  31  to  36  percent.  We  rec- 
ommend a  10  percent  surtax  on  in- 
comes over  $250,000  a  year.  And  we  rec- 
ommend closing  some  loopholes  that 
let  some  people  get  away  without  pay- 
ing any  tax  at  all. 

For  businesses  with  taxable  incomes 
in  excess  of  $10  million,  we  recommend 
a  raise  in  the  corporate  tax  rate  also  to 
36  percent,  as  well  as  a  cut  in  the  de- 
duction for  business  entertainment  ex- 
penses. 

Our  plan  seeks  to  attack  tax  sub- 
sidies that  actually  reward  companies 
more  for  shutting  their  operations 
down  here  and  moving  them  overseas 
than  for  staying  here  and  reinvesting 
in  America.  I  say  that  as  someone  who 
believes  that  American  companies 
should  be  free  to  invest  around  the 
world  and  as  a  former  Governor  who 
actively  sought  investment  of  foreign 
companies  in  my  State.  But  the  Tax 
Code  should  not  express  a  preference  to 
American  companies  for  moving  some- 
where else,  and  it  does  in  particular 
places  today. 

We  will  seek  to  ensure  that  through 
effective  tax  enforcement,  foreign  cor- 
porations who  do  make  money  in 
America  simply  pay  the  same  taxes 
that  American  companies  make  on  the 
same  income. 

To  middle-class  Americans  who  have 
paid  a  great  deal  for  the  last  12  years, 
and  from  whom  I  ask  a  contribution  to- 
night. I  will  say  again,  as  I  did  on  Mon- 
day night,  you  are  not  going  alone  any- 
more, you  are  certainly  not  going  first, 
and  you  are  not  going  to  pay  more  for 
less  as  you  have  too  often  in  the  past. 

I  want  to  emphasize  the  facts  about 
this  plan:  98.8  percent  of  America's 
families  will  have  no  increase  in  their 
income-tax  rates,  only  1.2  percent  at 
the  top. 

Let  me  be  clear:  There  will  also  be  no 
new  cuts  in  benefits  for  Medicare.  As 
we  move  towards  the  fourth  year  with 
the  explosion  in  health  care  costs,  as  I 
said,  expected  to  account  for  50  percent 
of  the  growth  in  the  deficit  between 
now  and  the  year  2000,  there  must  be 
planned  cuts  in  payments  to  providers, 
to  doctors,  to  hospitals,  to  labs,  as  a 
way  of  controlling  health  care  costs. 
But  I  see  these  only  as  a  stopgap  until 
we  can  reform  the  entire  health  care 
system.  If  you  will  let  me  do  that,  we 


can  be  fair  to  the  providers  and  to  the 
consumers  of  health  care. 

Let  me  repeat  this,  because  I  know  it 
matters  to  a  lot  of  you  on  both  sides  of 
the  aisle.  This  plan  does  not  make  a 
recommendation  for  new  cuts  in  Medi- 
care benefits  for  any  beneficiary. 

Secondly,  the  only  change  we  are 
making  in  Social  Security  is  one  that 
has  already  been  publicized.  The  plan 
does  ask  older  Americans  with  higher 
incomes  who  do  not  rely  solely  on  So- 
cial Security  to  get  by  to  contribute 
more.  This  plan  will  not  affect  the  80 
percent  of  Social  Security  recipients 
who  do  not  pay  taxes  on  Social  Secu- 
rity now.  Those  who  do  not  pay  tax  on 
Social  Security  now  will  not  be  af- 
fected by  this  plan. 

Our  plan  does  include  a  broad-based 
tax  on  energy.  And  I  want  to  tell  you 
why  I  selected  this  and  why  I  think  it 
is  a  good  idea.  I  recommend  that  we 
adopt  a  BTU  tax  on  the  heat  content  of 
energy  as  the  best  way  to  provide  us 
with  revenue  to  lower  the  deficit,  be- 
cause it  also  combats  pollution,  pro- 
motes energy  efficiency,  promotes  the 
independence  economically  of  this 
country,  as  well  as  helping  to  reduce 
the  debt,  and  because  it  does  not  dis- 
criminate against  any  area.  Unlike  a 
carbon  tax,  it  is  not  too  hard  on  the 
coal  States.  Unlike  a  gas  tax,  it  is  not 
too  tough  on  people  who  drive  a  long 
way  to  work.  Unlike  an  ad  valorem 
tax,  it  doesn't  increase  just  when  the 
price  of  an  energy  source  goes  up.  And 
it  is  environmentally  responsible.  It 
will  help  us  in  the  future,  as  well  as  in 
the  present,  with  the  deficit. 

Taken  together,  these  measures  will 
cost  an  American  family  with  an  in- 
come of  about  $40,000  a  year  less  than 
$17  a  month.  It  will  cost  American  fam- 
ilies with  incomes  under  $30,000  noth- 
ing because  of  other  programs  we  pro- 
pose, principally  those  raising  the 
earned  income  tax  credit. 

Because  of  our  publicly  stated  deter- 
mination to  reduce  the  deficit,  if  we  do 
these  things  we  will  see  the  continu- 
ation of  what  has  happened  just  since 
the  election.  Just  since  the  election, 
since  the  Secretary  of  the  Treasury, 
the  Director  of  the  Office  of  Manage- 
ment and  Budget,  and  others  have 
begun  to  speak  out  publicly  in  favor  of 
a  tough  deficit-reduction  plan,  interest 
rates  have  continued  to  fall  long-term. 
That  means  that,  for  the  middle  class 
who  will  pay  something  more  each 
month,  if  they  have  any  credit  needs  or 
demands,  their  increased  energy  costs 
will  be  more  than  offset  by  lower  inter- 
ests costs  for  mortgages,  consumer 
loans,  and  credit  cards.  This  can  be  a 
wise  investment  for  them  and  their 
country  now. 

I  would  also  point  out  what  the 
American  people  already  know,  and 
that  is  because  we  are  a  big  vast  coun- 
try, where  we  drive  long  distances,  we 
have  maintained  far  lower  burdens  on 
energy  than  any  other  advanced  coun- 


try. We  will  still  have  far  lower  bur- 
dens on  energy  than  any  other  ad- 
vanced country,  and  these  will  be 
spread  fairly,  with  real  attempts  to 
make  sure  that  no  cost  is  imposed  on 
families  with  income  under  $30,000,  and 
that  the  costs  are  very  modest  until 
you  get  into  the  higher  income  groups 
where  the  income  taxes  trigger  in. 

Now  I  ask  all  of  you  to  consider  this. 
Whatever  you  think  of  the  tax  pro- 
gram, whatever  you  think  of  the  spend- 
ing cuts,  consider  the  cost  of  not 
changing.  Remember  the  numbers  that 
you  all  know.  If  we  just  keep  on  doing 
what  we  are  doing,  by  the  end  of  the 
decade  we  will  have  a  $650-billion-a- 
year  deficit.  If  we  just  keep  on  doing 
what  we  are  doing,  by  the  end  of  the 
decade  20  percent  of  our  national  in- 
come will  go  to  health  care  every  year, 
twice  as  much  as  any  other  country  on 
the  face  of  the  globe.  If  we  just  keep  on 
doing  what  we  are  doing,  over  20  cents 
on  the  dollar  will  have  to  go  to  service 
the  debt. 

Unless  we  have  the  courage  now  to 
start  building  our  future  and  stop  bor- 
rowing from  it,  we  are  condemning  our- 
selves to  years  of  stagnation,  inter- 
rupted by  occasional  recessions:  to 
slow  growth  in  jobs,  to  no  more  growth 
in  incomes,  to  more  debt,  to  more  dis- 
appointment. 

Worse  yet,  unless  we  change,  unless 
we  increase  investment  and  reduce  the 
debt,  to  raise  productivity  so  that  we 
can  generate  both  jobs  and  incomes,  we 
will  be  condemning  our  children  and 
our  children's  children  to  a  lesser  life 
than  we  enjoyed. 

Once  Americans  looked  forward  to 
doubling  their  living  standards  every  25 
years.  At  present  productivity  rates,  it 
will  take  100  years  to  double  living 
standards,  until  our  grandchildren's 
grandchildren  are  bom.  I  say  that  is 
too  long  to  wait. 

Tonight  the  American  people  know 
we  have  to  change.  But  they  are  also 
likely  to  ask  me  tomorrow,  and  all  of 
you  for  the  weeks  and  months  ahead, 
whether  we  have  the  fortitude  to  make 
the  changes  happen  in  the  right  way. 

They  know  that  as  soon  as  I  leave 
this  Chamber  and  you  go  home,  various 
interest  groups  will  be  out  in  force  lob- 
bying against  this  or  that  piece  of  this 
plan,  and  that  the  forces  of  conven- 
tional wisdom  will  offer  1,000  reasons 
why  we  well  ought  to  do  this,  but  we 
just  can't  do  it.  Our  people  will  be 
watching  and  wondering,  not  to  see 
whether  you  disagree  with  me  on  a  par- 
ticular issue,  but  just  to  see  whether 
this  is  going  to  be  business  as  usual,  or 
a  real  new  day.  Whether  we  are  all 
going  to  conduct  ourselves  as  if  we 
know  we  are  working  for  them. 

We  must  scale  the  walls  of  the  peo- 
ple's skepticism.  Not  with  our  words, 
but  with  our  deeds.  After  so  many 
years  of  gridlock  and  indecision,  after 
so  many  hopeful  beginnings  and  so  few 
promising  results,  the  American  people 
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are  going  to  be  harsh  in  their  judg- 
ments of  all  of  us  if  we  fail  to  seize  this 
moment. 

This  economic  plan  can't  please  ev- 
erybody. If  the  package  is  picked  apart, 
there  will  be  something  that  will  anger 
each  of  us.  It  won't  please  anybody. 
But  if  it  is  taken  as  a  whole,  it  will 
help  all  of  us. 

So  I  aisk  you  all  to  begin  by  resisting 
the  temptation  to  focus  only  on  a  par- 
ticular spending  cut  you  don't  like  or 
some  particular  investment  that 
wasn't  made.  And  nobody  likes  the  tax 
increases.  But  let's  just  face  facts:  For 
20  years,  through  administrations  of 
both  parties,  incomes  have  stalled  and 
debt  has  exploded  and  productivity  has 
not  grown  as  it  should.  We  cannot  deny 
the  reality  of  our  condition.  We  have 
got  to  play  the  hand  we  were  dealt  and 
play  it  as  best  we  can. 

My  fellow  Americans,  the  test  of  this 
plan  cannot  be  what  is  in  it  for  me.  It 
has  got  to  be  what  is  in  it  for  us. 

If  we  work  hard,  and  if  we  work  to- 
gether, if  we  rededicate  ourselves  to 
creating  jobs,  to  rewarding  work,  to 
strengthening  our  families,  to  re- 
inventing our  Government,  we  can  lift 
our  country's  fortunes  again. 

Tonight  I  ask  everyone  in  this  Cham- 
ber, every  American,  to  look  simply 
into  your  own  heart,  to  spark  your  own 
hopes,  to  fire  your  own  imagination. 
There  is  so  much  good,  so  much  possi- 
bility, so  much  excitement  in  this 
country  now.  that  if  we  act  boldly  and 
honestly,  as  leaders  should,  our  legacy 
will  be  one  of  prosperity  and  progress. 
This  must  be  America's  new  direction. 
Let  us  summon  the  courage  to  seize  it. 

Thank  you.  God  bless  America. 

[Applause,  the  Members  rising.] 
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MESSAGES  FROM  THE  HOUSE 

At  5:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  their  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  39.  A  concurrent  resolution 
providing:  for  a  joint  session  of  Congress  to 
receive  a  message  from  the  President. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  15  United 
States  Code  1024(a),  and  the  order  of 
the  House  of  Thursday,  February  4, 
1993,  authorizing  the  Speaker  and  the 
minority  leader  to  accept  resignations 
and  to  make  appointments  authorized 
by  law  or  by  the  House,  the  Speaker  on 
February  4,  1993,  appointed  as  members 
of  the  Joint  Economic  Committee  the 
following  Members  on  the  part  of  the 
House:  Representatives  Armey, 
Saxton,  Cox,  and  Ramstad. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 
H.R.  2.  An  act  to  establish  national  voter 
registration  procedures  for  Federal  elec- 
tions, and  for  other  purposes: 


H.R.  750.  An  act  to  extend  the  Export  Ad- 
ministration Act  of  1979  and  to  authorize  ap- 
propriations under  that  act  for  fiscal  years 
1993  and  1994;  and 

H.J.  Res.  101.  A  joint  resolution  to  des- 
ignate February  21  through  February  27, 
1993.  as  "National  FFA  Organization  Aware- 
ness Week." 
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MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2.  An  act  to  establish  national  voter 
registration  procedures  for  Federal  elec- 
tions, and  for  other  purposes;  to  the  Commit- 
tee on  Rules  and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  THURMOND: 
S.  378.  A  bill  to  amend  the  provisions  of  ti- 
tles 5  and  10.  United  States  Code,  to  provide 
for  the  extension  of  certain  annuity  benefits 
for   widow,    widowers,    and    former   spouses 
under  Federal  employee  and  military  retire- 
ment systems,  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  CHAFEE: 
S.  379.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  rollover  pe- 
riod on   principal   residences  for   taxpayers 
whose  assets  are  frozen  in  financial  institu- 
tions; to  the  Committee  on  Finance. 

By     Mr.     ROTH     (for     himself.     Mr. 
Wellstone,    Mr.    Chafee,    and    Mr. 

DURENBERGER): 

S.  380.  A  bill  to  establish  a  Department  of 
Environmental  Protection,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  DASCHLE: 
S.  381.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  make  permanent,  and  to 
increase  to  100  percent,  the  deduction  of  self- 
employed  individuals  for  health  insurance 
costs:  to  the  Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
RiEGLE.  Mr.  MrrcHELL.  Mr.  Bradley. 
Mr.  Rockefeller.  Mr.  Daschle,  and 
Mr.  Co.S'RAD)  (by  request): 
S.  382.  A  bill  to  extend  the  emergency  un- 
employment compensation  program,  and  for 
other  purposes:    to   the  Committee   on    Fi- 
nance. 

By  Mr.  PELL  (for  himself.  Mr.  Ken- 
nedy. Mr.  Jeffords,  and  Mr.  Simon): 
S.  383.  A  bill  to  shift  Impact  Aid  funding 
responsibility  for  military  connected  chil- 
dren from  the  Department  of  Education  to 
the  Department  of  Defense:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By    Mr.    D'AMATO    (for   himself,    Mr. 
DODD,    Mr.    Bryan,    Mr.    Dole,    Mr. 
BOND,    Mr.   Gramm.   Mr.    Mack.    Mr. 
Faircloth.  Mr.  Bennett.  Mr.  Domen- 
ici.    Mr.    Shelby.    Mr.    Chafee,    Mr. 
Nickles,  Mr.  Conrad,  Mr.  MUrkow- 
SKi,   Mr.   Stevens,   Mr.   Lieberman. 
Mr.  Cohen.  Mr.  Pressler,  Mr.  Gor- 
ton. Mrs.  Kassebal-m.  Mr,  Danforth. 
and  Mr.  Jeffords): 
S.  384.  A  bill  to  increase  the  availability  of 
credit  to  small  businesses  by  eliminating  Im- 
pediments to  securitization  and  facilitating 
the  development  of  a  secondary  market  in 


small  business  loans,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Levin): 
S.  385.  A  bill  to  change  the  tariff  classifica- 
tion for  light  trucks;  to  the  Committee  on 
Finance. 

By    Mrs.    MURRAY    (for   herself,    Mr. 

Grassley,  and  Mr.  Pressler): 

S.J.  Res.  48.  A  joint  resolution  to  designate 

February  21   through  February  27.   1993,  as 

"National     FFA     Organization     Awareness 

Week";  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND: 
S.  378.  A  bill  to  amend  the  provisions 
of  titles  5  and  10,  United  States  Code, 
to  provide  for  the  extension  of  certain 
annuity  benefits  for  widow,  widowers, 
and  former  spouses  under  Federal  em- 
ployee and  military  retirement  sys- 
tems, and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 

MILrrARY  SPOUSES  EQUm-  ACT  OF  1993 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
correct  an  inequity  which  exists  for 
surviving  spouses  of  the  members  of 
our  Armed  Forces  and  Federal  employ- 
ees. 

Currently,  the  spouse  of  a  soldier 
who  is  entitled  to  a  survivor  annuity 
faces  termination  of  benefits  if  a  re- 
marriage occurs  before  age  55.  Clearly 
this  is  sound  policy  when  the  annu- 
itant had  been  married  to  the  deceased 
soldier  for  a  short  period  of  time. 
Under  those  circumstances,  a  surviving 
widow  or  widower  would  not  reason- 
ably expect  to  be  a  long-term  bene- 
ficiary of  a  survivor  annuity  upon  re- 
marriage before  age  55.  However,  it  is 
my  belief  that  if  the  marriage  was  for 
a  period  of  20  years  or  more  before  the 
soldier  dies,  then  a  person  entitled  to 
the  survivor  benefits  should  not  be 
punished  by  a  termination  of  those 
benefits  if  there  is  a  remarriage  before 
age  55. 

Service  in  the  Armed  Forces  is  a 
noble  profession  and  calls  for  great  sac- 
rifice by  those  who  wear  the  uniform 
and  their  spouses.  Oftentimes,  a  sol- 
dier's assignment  is  to  a  distant  post 
and  separation  from  one's  spouse  dur- 
ing this  time  can  be  a  difficult  experi- 
ence. Even  on  those  occasions  when  the 
spouse  moves  to  be  with  the  soldier  on 
or  off  the  base,  it  calls  for  compromise 
and  patience  for  the  married  couples. 

The  defense  of  our  Nation  and  service 
to  this  great  country  is  essential  to  our 
national  security  interests.  The  moral 
support  and  encouragement  of  a  spouse 
is  a  valuable  asset  that  receives  little 
recognition. 

On  a  number  of  occasions,  I  have 
heard  from  surviving  spouses  of  our 
soldiers  who  have  told  me  that  they 
had  long  supported  their  husband  or 
wife  during  difficult  times  for  the  sol- 
dier in  their  military  career.  Yet.  they 


believe  they  are  being  unduly  punished 
for  continuing  with  their  lives  in  nor- 
mal and  predictable  fashion  after  the 
death  of  their  soldier  spouse.  Although 
a  small  concession  for  losing  a  loved 
one,  they  would  receive  a  survivor  an- 
nuity but  only  if  they  did  not  remarry 
before  age  55. 

I  believe  that  this  legislation  will 
provide  recognition  to  those  who  serve 
that  their  Government  will  honor  their 
commitment  and  continue  annuity 
payments  to  their  surviving  spouse 
who  had  stood  by  them  for  so  many 
years  during  their  military  career. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  and  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  in  this  entirety  follow- 
ing my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  378 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXTENSION  OF  CERTAIN  SURVIVOR 
ANNUITIES  UNDER  THE  FEDERAL 
RETIREMENT  SYSTEM. 

(a)  CrviL  SERVICE  Retire.ment  System.— 
Section  8341  of  title  5.  United  States  Code,  is 
amended — 

(1)  in  subsection  (b)(3)(B)  by  inserting  be- 
fore the  period  ".  unless  the  marriage  of  the 
widow  or  widower  and  the  employee  or  the 
Member  (upon  whom  the  entitlement  of  such 
annuity  is  based)  is  a  period  of  20  years  or 
more"; 

(2)  In  clause  (il)  at  the  end  of  subsection  (d) 
by  inserting  before  the  period  ",  unless  the 
marriage  of  the  widow  or  widower  and  the 
employee  or  the  Member  (upon  whom  the  en- 
titlement of  such  annuity  is  based)  is  a  pe- 
riod of  20  years  or  more";  and 

(3)  in  subsection  (hK3)(B)— 

(A)  in  clause  (1)  by  inserting  after  "55  years 
of  age"  the  following:  "(unless  the  marriage 
of  the  widow  or  widower  and  the  employee  or 
the  Member,  upon  whom  the  entitlement  of 
such  annuity  is  based,  is  a  period  of  20  years 
or  more)";  and 

(B)  in  clause  (ii)  by  inserting  after  "former 
spouse  remarries"  the  following:  "(unless  the 
marriage  of  the  widow  or  widower  and  the 
Member,  upon  whom  the  entitlement  of  such 
annuity  Is  based,  is  a  period  of  20  years  or 
more)". 

(b)  Federal  Employees'  Retirement  Sys- 
tem.—d)  Section  8442(d)(1)(B)  of  title  5.  Unit- 
ed States  Code,  is  amended  by  inserting  be- 
fore the  period  ".  unless  the  marriage  of  the 
widow  or  widower  and  the  employee  or  the 
Member  (upon  whom  the  entitlement  of  such 
annuity  is  based)  is  a  period  of  20  years  or 
more". 

(2)  Section  8445(c)(2)  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
"55  years  of  age"  the  following:  "(unless  the 
marriage  of  the  widow  or  widower  and  the 
employee  or  the  Member,  upon  whom  the  en- 
titlement of  such  annuity  is  based,  is  a  pe- 
riod of  20  years  or  more)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
and  after  the  date  of  the  enactment  of  this 
Act  and  shall  apply  with  regard  to  a  widow 
or  widower  who  remarries  before  becoming  55 
years  of  age  on  or  after  such  date  of  enact- 
ment. 


SEC.  2.  COI<mNUATION  OF  PAYMENT  OF  SURVI- 
VOR BENEFIT  PLAN  ANNUITY  UPON 
REMARRUGE  UNDER  THE  MIUTARY 
RETIREMEI>n-  SYSTEM. 

(a)  In  General.— Section  1450(b)  of  title  10. 
United  States  Code,  as  amended— 

(1)  by  inserting  "(1)"  after  "(b)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notwithstanding  the  second  sentence 
of  paragraph  (1).  in  the  case  of  a  widow,  or 
former  spouse  who  was  married  for  20  years 
or  more  to  a  person  to  whom  section  1448  of 
this  title  applies,  payment  of  annuity  to  that 
widow,  widower,  or  former  spouse  after  the 
death  of  such  person  shall  not  be  terminated 
pursuant  to  that  sentence  by  reason  of  a  re- 
marriage of  the  widow,  widower,  or  former 
spouse  before  reaching  55  years  of  aige.". 

(b)  Effective  Date.— Paragraph  (2)  of  sec- 
tion 1450(b)  of  title  10.  United  States  Code, 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  shall  apply  with  respect 
to  remarriages  described  in  such  paragraph 
that  occur  on  or  after  such  date. 


By  Mr.  CHAFEE: 
S.  379.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
rollover  period  on  principal  residences 
for  taxpayers  whose  assets  are  frozen 
in  financial  institutions;  to  the  Com- 
mittee on  Finance. 

R0LL0\'ER  extension  act  of  1993 

•  Mr.  CHAFEE.  Mr.  President,  the  bill 

1  am  introducing  today  will  provide 
temporary  relief  to  individuals  in 
Rhode  Island  who  were  required  to  pay 
tax  on  the  sale  of  their  principal  resi- 
dence £is  a  result  of  the  State's  banking 
crisis. 

Under  the  Internal  Revenue  Code, 
homeowners  may  defer  the  payment  of 
tax  on  the  sale  of  their  principle  resi- 
dence by  purchasing  a  new  one  within 

2  years.  This  2-year  requirement  can 
only  be  extended  under  specific  cir- 
cumstances, and  the  IRS  does  not  have 
the  authority  to  waive  it  to  take  into 
consideration  extraordinary  situations 
such  as  occurred  in  Rhode  Island. 

Many  Rhode  Islanders  who  sold  their 
homes  over  the  last  2  years  had  placed 
the  cash  proceeds  from  the  sale  in  a 
Rhode  Island  financial  institution  that 
was  subsequently  closed  when  the  Gov- 
ernor declared  a  bank  holiday  on  Janu- 
ary 1,  1991.  As  a  result,  these  individ- 
uals could  not  gain  access  to  their 
downpayments  and  thus  were  unable  to 
purchase  a  new  principal  residence 
within  the  2-year  period  required  to 
avoid  paying  the  tax. 

My  bill  extends  the  normal  2-year 
rollover  period  by  the  amount  of  time 
that  their  money  was  frozen  in  a  closed 
institution.  With  this  additional  time. 
Rhocie  Islanders  will  now  be  able  to 
take  advantage  of  the  tax  deferral  that 
would  have  been  available  to  them  had 
the  bank  holiday  not  occurred. 

Without  this  legislation,  Rhode  Is- 
landers who  are  already  victims  of  my 
State's  banking  crisis  will  also  be  pe- 
nalized by  the  2-year  rollover  rule.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  bill  so  that  we  can  enact  it 
early  this  year  and  spare  these  individ- 
uals this  unfair  penalty.* 


By  Mr.  ROTH  (for  himself,   Mr. 
Wellstone.   Mr.   Chafee,   and 

Mr.  DURENBERGER): 

S.  380.  A  bill  to  establish  a  Depart- 
ment of  Environmental  Protection,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 
department  of  environmental  protection 

act 
•  Mr.  ROTH.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  ele- 
vate the  EPA  to  a  Cabinet-level  De- 
partment and  thereby  establish  a  new 
Department  of  the  Environment.  I  am 
very  pleased  to  be  joined  by  my  col- 
leagues Senator  Wellstone,  Senator 
CHAFEE,  and  Senator  Durenberger. 

I  strongly  believe  that  our  Federal 
planning  and  decisionmaking  on  do- 
mestic and  international  environ- 
mental issues  must  come  from  an  orga- 
nization with  Cabinet-level  stature  be- 
cause the  protection  of  the  environ- 
ment is  one  of  our  top  priorities.  In  the 
years  to  come  we  will  see  the  nations 
of  the  world  getting  together  to  reach 
agreement  on  the  important  environ- 
mental issues  that  affect  us  all.  During 
these  negotiations  it  is  important  that 
our  chief  negotiator  have  Cabinet  sta- 
tus. It  is  also  critically  important  from 
the  competitive  point  of  view  because 
global  competition  must  be  bound  by 
the  same  strict  environmental  rules 
lest  our  firms  be  disadvantaged  by  oth- 
ers who  are  producing  products  cheap 
and  dirty. 

My  colleague.  Senator  Glenn,  and  I 
worked  very  hard  in  the  last  Congress 
to  pass  an  EPA  elevation  bill.  Unfortu- 
nately we  were  unable  to  reach  an 
agreement  with  the  House  of  Rep- 
resentatives. This  year  the  new  admin- 
istration has  indicated  its  support  for  a 
Department  of  the  Environment  and 
Senator  Glenn  has  reintroduced  the 
legislation  that  we  passed  in  the  Sen- 
ate on  October  1,  1991. 

Mr.  President,  you  might  wonder 
why  last  year's  bill  is  not  good  enough 
today.  To  answer  that  question.  I  note 
that  our  former  effort  contained  essen- 
tially two  distinct  parts.  The  first  part 
was  elevation  of  the  EPA  to  Cabinet- 
level  status.  The  second  part  was  a  se- 
ries of  environmental  proposals  such  as 
a  Bureau  of  Environmental  Statistics, 
a  National  Academy  of  Sciences  study 
on  data  collection,  an  international  en- 
ergy conference,  and  the  establishment 
of  a  commission  to  study  our  environ- 
mental laws  espoused  by  the  chairman 
of  the  Governmental  Affairs  Commit- 
tee. 

For  the  last  two  Congresses,  the  sec- 
ond part  has  prevented  the  first  part 
from  achieving  enactment  into  law.  Is- 
sues extraneous  to  elevating  EPA  drew 
fire;  they  whet  the  appetite  of  other 
Members  to  add  their  own  extraneous 
provisions:  they  serve  as  cover  for 
some  who  oppose  elevating  EPA  by  al- 
lowing them  to  take  issue  with  these 
extraneous  proposals. 

Of  course,  every  Senator  who  offers 
an  extraneous  amendment  believes  it 
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to  be  a  good  idea.  The  problem  is  that 
everyone  in  Congress  might  not  agree. 
So  if  we  adopt  a  strategy  allowing  good 
extraneous  amendments  to  be  added 
and  bad  ones  to  be  opposed,  there  is  no 
way  to  distinguish  a  good  from  a  bad 
except  by  voting.  In  the  last  Congress. 
we  adopted  this  strategy  with  the  re- 
sult that  a  controversial  amendment 
which  the  chairman  opposed  weis  added 
to  the  Senate  floor.  The  amendment 
then  served  as  an  impediment  to  the 
House  action. 

So  if  it  is  time  that  we  learned  from 
our  mistakes  in  parliamentary  strat- 
egy. If  we  do  not  initiate  and  pursue  a 
clean-bill  strategy— one  restricted  to 
elevating  EPA,  we  have  no  basis  on 
which  to  oppose  Senate  amendments 
and  House  amendments  as  bad  extra- 
neous amendments. 

Therefore.  Mr.  President.  I  am  intro- 
ducing today  what  I  call  a  clean  bill, 
one  whose  only  purpose  is  to  elevate 
EPA.  It  is  time  to  decide  whether  ele- 
vating EPA  merits  our  allegiance  or 
whether  it  is  merely  a  circumstance  to 
be  used  to  force  extraneous  amend- 
ments upon  unwilling  Members  of  Con- 
gress. 

I  think  we  all  realize  how  precious 
our  environment  is  to  us  and  how  im- 
portant it  is  that  we  be  its  guardians. 
We  must  demand  the  highest  form  of 
responsibility  and  action.  The  environ- 
mental legacy  we  leave  for  future  gen- 
erations depends  on  the  right  decisions 
being  made  today— and  I  hope  you  will 
agree  with  me  that  those  decisions 
must  be  made  by  supporting  a  clean 
and  simple  Department  of  Environ- 
mental Protection  bill. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  380 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TfTLK. 

This  Act  may  be  cited  as  the  "Department 
of  Environmental  Protection  Act". 
TTTLE  I— REDESIGNATION  OF  E^JVIRON- 
MENTAL  PROTECTION  AGENCY  AS  DE- 
PARTMENT OF  ENVIRONMENTAL  PRO- 
TECTION 

SEC.  101.  REDESIG.SATION  OF  E^fVIRONME^■TAL 
PROTECTION  AGENCY  AS  DEPART- 
MENT OF  ENVIRONME.NTAL  PROTEC- 
TION. 

(a)  REDESIGNATION.— The  Environmental 
Protection  Agency  is  redesignated  as  the  De- 
partment of  Environmental  Protection 
(hereinafter  in  this  Act  referred  to  as  the 
"Department"),  and  shall  be  an  executive  de- 
partment in  the  executive  branch  of  the  Gov- 
ernment. The  Department  shall  be 
headquartered  at  the  seat  of  Government. 
The  official  acronym  of  the  Department 
shall  be  "D.E.P. ". 

(b)  Secretary  of  the  ELvvironment.— (D 
There  shall  be  at  the  head  of  the  Department 
a  Secretary  of  Environmental  Protection 
(hereinafter  in  this  Act  referred  to  as  the 


"Secretary")  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(2)  Office  of  the  Secretary.— The  Office 
of  the  Secretary  shall  consist  of  the  Sec- 
retary and  the  Deputy  Secretary  appointed 
under  subsection  (d).  and  may  Include  an  Ex- 
ecutive Secretary. 

(c)  Transfer.— The  functions,  powers,  and 
duties  of  the  Administrator,  other  officers 
and  employees  of  the  Environmental  Protec- 
tion Agency,  and  the  various  offices  and 
agencies  of  the  Environmental  Protection 
Agency  are  transferred  to  and  vested  in  the 
Secretary. 

(d)  Deputy-  Secretary.— There  shall  be  in 
the  Department  a  Deputy  Secretary  of  Envi- 
ronmental Protection,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  Deputy 
Secretary  shall  perform  such  functions  as 
the  Secretary  shall  prescribe,  and  shall  act 
as  the  Secretary  during  the  absence  or  dis- 
ability of  the  Secreury  or  In  the  event  of  a 
vacancy  in  the  Office  of  the  Secretary. 

(e)  Delegation  of  ALTHORrrY.— Except  as 
provided  in  this  Act  and  other  existing  laws. 
the  Secretary  may  delegate  any  functions, 
including  the  making  of  regulations,  to  such 
officers  and  employees  of  the  Department  as 
the  Secretary  may  designate,  and  may  au- 
thorize such  successive  redelegatlons  of  such 
functions  within  the  Department  as  the  Sec- 
retary considers  to  be  necessary  or  appro- 
priate. 

SEC.  lOZ.  ASSISTANT  SECRETARIES. 

(a)  Establishment  of  PosrriONS. —There 
shall  be  in  the  Department  such  number  of 
Assistant  Secretaries,  not  to  exceed  10.  as 
the  Secretary  shall  determine,  each  of 
whom— 

(1)  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate: and 

(2)  shall  perform  such  functions  as  the  Sec- 
retary shall  prescribe. 

(b)  Functions.- The  Secretary  shall  assign 
to  each  Assistant  Secretary  of  the  Depart- 
ment such  functions  as  the  Secretary  consid- 
ers appropriate. 

(c)  Designation  of  Fitoctions  Prior  to 
Confirmation.— Whenever  the  President  sub- 
mits the  name  of  an  individual  to  the  Senate 
for  confirmation  as  an  Assistant  Secretary 
under  this  section,  the  President  shall  state 
the  particular  functions  of  the  Department 
(as  assigned  by  the  Secretary  under  sub- 
section (b))  such  individual  will  exercise 
upon  taking  office. 

SEC.  103.  DEPimr  ASSISTANT  SECRETARIK& 

(a)  EsTABUSHMENT  OF  PosmoN.s— There 
shall  be  in  the  Department  20  Deputy  Assist- 
ant Secretaries,  or  such  number  as  the  Sec- 
retary determines  Is  appropriate. 

(b)  APPOINTME.NTS.— Each  Deputy  Assistant 
Secretary— 

(1)  shall  be  appointed  by  the  Secretary;  and 

(2)  shall  perform  such  functions  as  the  Sec- 
retary shall  prescribe. 

(c)  Career  Senior  Executive  Service —At 
least  one-half  of  positions  established  under 
subsection  (a)  and  filled  by  subsection  (b) 
shall  be  in  the  career  Senior  Executive  Serv- 
ice. 

(d)  Functions.— Functions  assigned  to  an 
Assistant  Secretary  under  section  102(b)  may 
be  performed  by  one  or  more  Deputy  Assist- 
ant Secretaries  appointed  to  assist  such  As- 
sistant Secretary. 

SEC.  104.  OFFICE  OF  THE  GENERAL  COUNSEL 

(a)  General  Counsel.— There  shall  be  in 
the  Department  the  Office  of  the  General 
Counsel.  There  shall  be  at  the  head  of  such 
office  a  General  Counsel  who  shall  be  ap- 
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pointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  General 
Counsel  shall  be  the  chief  legal  officer  of  the 
Department  and  shall  provide  legal  assist- 
ance to  the  Secretary  concerning  the  pro- 
grams and  policies  of  the  Department. 

SEC.  lOS.  office  OF  INSPECTOR  GENERAL 

The  Office  of  Inspector  General  of  the  En- 
vironmental Protection  Agency,  established 
in  accordance  with  the  Inspector  General 
Act  of  1978  (5  U.S.C.  App.).  Is  redesignated  as 
the  Office  of  Inspector  General  of  the  Depart- 
ment of  Environmental  Protection. 

SEC.  10«.  REGIONAL  ADMINISTRATORS. 

There  shall  be  in  the  Department  not  more 
than  11  regional  administrators,  each  of 
whom  shall  be  appointed  by  the  Secretary. 
Political  affiliation  or  political  qualification 
may  not  be  the  primary  factor  taken  into  ac- 
count in  connection  with  the  appointment  of 
any  person  to  a  position  as  a  regional  admin- 
istrator of  the  Department.  Each  regional 
administrator  shall— 

(1)  perform  in  accordance  with  applicable 
law  such  of  the  functions  transferred  or  dele- 
gated to  or  vested  In  the  Secretary  as  the 
Secretary  shall  prescribe  in  accordance  with 
the  provisions  of  this  Act  and  other  applica- 
ble law;  and 

(2)  implement  program  policies  and  prior- 
ities as  established  by  the  Secretary.  Assist- 
ant Secretaries,  and  Deputy  Secretaries. 

SEC.  107.  CONTINUING  PERFORMANCE  OF  FUNC- 
TIONa 

(a)  REDESIGNATION  OF  PosmoNs.— (1)  The 
Administrator  of  the  Environmental  Protec- 
tion Agency  is  redesignated  as  the  Secretary 
of  the  Department  of  Environmental  Protec- 
tion. 

(2)  The  Deputy  Administrator  of  such 
agency  is  redesignated  as  the  Deputy  Sec- 
retary of  the  Department  of  Environmental 
Protection. 

(3)  Each  Assistant  Administrator  of  such 
agency  is  redesignated  as  an  Assistant  Sec- 
retary of  the  Department. 

(4)  The  General  Counsel  of  such  agency  is 
redesignated  as  the  General  Counsel  of  the 
Department. 

(5)  The  Inspector  General  of  such  agency  is 
redesignated  as  the  Inspector  General  of  the 
Department. 

(b)  Not  SUBJECT  to  Resomination  or  Re- 
confirmation.—An  individual  serving  at  the 
pleasure  of  the  President  in  a  position  that 
is  redesignated  by  subsection  (a)  may  con- 
tinue to  serve  in  and  perform  functions  of 
that  position  after  the  date  of  the  enactment 
of  this  Act  without  renomination  by  the 
President  or  reconfirmation  by  the  Senate. 

SEC.  108.  REFERENCES. 

Reference  in  any  other  Federal  law.  Execu- 
tive order,  rule,  regulation,  reorganization 
plan,  or  delegation  of  authority,  or  in  any 
document— 

(1)  to  the  Environmental  Protection  Agen- 
cy Is  deemed  to  refer  to  the  Department  of 
Environmental  Protection: 

(2)  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  is  deemed  to  refer 
to  the  Secreury  of  Environmental  Protec- 
tion: 

(3)  to  the  Deputy  Administrator  of  the  En- 
vironmental Protection  Agency  is  deemed  to 
refer  to  the  Deputy  Secretary  of  Environ- 
mental Protection:  and 

(4)  to  an  Assistant  Administrator  of  the 
EnvironmenUl  Protection  Agency  is  deemed 
to  refer  to  the  corresponding  Assistant  Sec- 
retary of  the  Department  of  Environmental 
Protection  who  is  assigned  the  functions  of 
that  Assistant  Administrator. 

SEC.  100.  SAVINGS  PROVISIONS. 

(a)  Continuing  Effect  of  Legal  Docu- 
ments.—All    orders,    determinations,    rules. 
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regulations,  permits,  grants,  contracts,  cer- 
tificates, licenses,  privileges,  and  other  ad- 
ministrative actions — 

(1)  which  have  been  issued,  made,  granted 
o  allowed  to  become  effective  by  the  Presi- 
dent, the  Administrator  or  other  authorized 
official  of  the  Environmental  Protection 
Agency,  or  by  a  court  of  competent  jurisdic- 
tion, which  relate  to  functions  of  the  Admin- 
istrator or  any  other  officer  or  agent  of  the 
Environmental  Protection  Agency  actions: 
and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect: 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Secretary,  or 
other  authorized  official,  by  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

(b)  Proceedings  Not  affected.— This  Act 
shall  not  affect  any  proceeding,  proposed 
rule,  or  application  for  any  license,  permit, 
certificate,  or  financial  assistance  pending 
before  the  Environmental  Protectipn  Agency 
at  the  time  this  Act  takes  effect,  and  such 
proceedings  and  applications  shall  be  contin- 
ued. Orders  shall  be  issued  in  such  proceed- 
ings, appeals  shall  be  taken  therefrom,  and 
payments  shall  be  made  pursuant  to  such  or- 
ders, as  if  this  Act  had  not  been  enacted,  and 
orders  issued  in  any  such  proceedings  shall 
continue  in  effect  until,  modified,  termi- 
nated, superseded,  or  revoked  by  a  duly  au- 
thorized official,  by  a  court  of  competent  ju- 
risdiction, or  by  operation  of  law.  Nothing  in 
this  subsection  prohibits  the  discontinuance 
or  modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  this  Act  had 
not  been  enacted. 

(c)  Surrs  Not  affected.— This  Act  shall 
not  affect  suits  commenced  before  the  effec- 
tive date  of  this  Act.  and  in  all  such  suits 
proceedings  shall  be  had.  appeals  taken,  and 
judgments  rendered  in  the  same  manner  and 
with  the  same  effect  as  if  this  Act  had  not 
been  enacted. 

(d)  Nonabatement  of  Actions.— No  suit. 
action,  or  other  proceeding  commenced  by  or 
against  the  Environmental  Protection  Agen- 
cy, or  by  or  against  any  individual  in  the  of- 
ficial capacity  of  such  Individual  as  an  offi- 
cer of  the  Environmental  Protection  Agency, 
shall  be  abated  by  reason  of  the  enactment 
of  this  Act. 

(e)  Property  and  Resources.— The  con- 
tracts, liabilities,  records,  property,  and 
other  assets  and  interests  of  the  Environ- 
mental Protection  Agency  shall,  after  the  ef- 
fective date  of  this  Act.  be  considered  to  be 
contracts,  liabilities,  records,  property,  and 
other  assets  and  interests  of  the  Depart- 
ment. 

SEC.  no.  CONFORMING  AMENDMENTS. 

(a)  PRESIDENTIAL  SUCCESSION.— Section 
19(d)(1)  of  title  3.  United  States  Code,  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  ".  Secretary  of 
Environmental  Protection". 

(b)  DEFiNrrioN  OF  Department  in  Civil 
Service  Laws.— Section  101  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  Department  of  Environmental  Pro- 
tection.". 

(c)  Compensation,  Level  I.— Section  5312 
Of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Secretary  of  Environmental  Protection.". 

(d)  Compensation,  level  U.— Section  5313 
of  title  5.  United  States  Code,  is  amended  by 
striking    "Administrator  of  Environmental 


Protection  Agency"  and  inserting  in  lieu 
thereof  "Deputy  Secretary  of  Environmental 
Protection". 

(e)  Compensation.  Level  IV.— Section  5315 
of  title  5.  United  States  Code,  is  amended— 

(1)  by  striking  "Inspector  General.  Envi- 
ronmental Protection  Agency"  and  inserting 
In  lieu  thereof  "Inspector  General.  Depart- 
ment of  Environmental  Protection"; 

(2)  by  striking  each  reference  to  an  Assist- 
ant Administrator,  or  Assistant  Administra- 
tors, of  the  Environmental  Protection  Agen- 
cy; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"Assistant  Secretaries,  Department  of  En- 
vironmental Protection. 

"General  Counsel,  Department  of  Environ- 
mental Protection.". 

(f)  Inspector  General  Act.— The  Inspector 
General  Act  of  1978  is  amended— 

(Din  section  11(1)— 

(A)  by  Inserting  "Environmental  Protec- 
tion." after  "Energy.";  and 

(B)  by  striking  "Environmental  Protec- 
tion."; and 

(2)  in  section  11(2)— 

(A)  by  inserting  "Environmental  P»rotec- 
tion."  after  "Energy.";  and 

(B)  by  striking  "the  Environmental  Pro- 
tection Agency.". 

SEC.     111.    ADDITIONAL    CONFORMING    AMEND- 
MENTS. 

After  consultation  with  the  Committee  on 
Government  Operations  of  the  House  of  Rep- 
resentatives, the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  and  other  ap- 
propriate committees  of  the  Congress,  the 
Secretary  shall  prepare  and  submit  to  the 
Congress  proposed  legislation  containing 
technical  and  conforming  amendments  to 
the  laws  of  the  United  States,  to  refiect  the 
changes  made  by  this  Act.  Such  proposed 
legislation  shall  be  submitted  not  later  than 
1  year  after  the  effective  date  of  this  Act. 
TITLE  II— ADMINISTRATIVE  PROVISIONS 

SEC.    201.    ACQUISITION    OF    COPYRIGHTS    AND 
PATENTS. 

The  Secretary  may  acquire  any  of  the  fol- 
lowing rights  if  the  property  acquired  there- 
by is  for  use  by  or  for.  or  useful  to.  the  De- 
partment: 

(1)  Copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manufac- 
turing data. 

(2)  Licenses  under  copyrights,  patents,  and 
applications  for  patents. 

(3)  Releases,  before  suit  is  brought,  for  past 
infringement  of  patents  or  copyrights. 

SEC.  202.  GIFTS  AND  BEQUESTS. 

The  Secretary  may  accept,  hold,  admin- 
ister, and  utilize  gifts,  bequests,  and  devises 
of  real  or  personal  property  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  De- 
partment. Gifts,  bequests,  and  devises  of 
money  and  proceeds  from  sales  of  other  prop- 
erty received  as  gifts,  bequests,  or  devises 
shall  be  deposited  in  the  Treasury  and  shall 
be  available  for  disbursement  upon  the  order 
of  the  Secretary. 

SEC.  203.  OFFICIAL  SEAL  OF  DEPARTMENT. 

On  and  after  the  effective  date  of  this  Act. 
the  seal  of  the  Environmental  Protection 
Agency,  with  appropriate  changes,  shall  be 
the  official  seal  of  the  Department,  until 
such  time  as  the  Secretary  may  cause  an  of- 
ficial seal  to  be  made  for  the  Department  of 
such  design  as  the  Secretary  shall  approve. 

SEC.  204.  USE  OF  LIKENESS  OF  OFFICIAL  SEAL 
OF  DEPARTMENT. 

(a)  Display  of  Seal.— Whoever  knowingly 
displays  any  printed  or  other  likeness  of  the 
official  seal  of  the  Department,  or  any  fac- 


simile thereof.  In  or  In  connection  with,  any 
advertisement,  poster,  circular,  book,  pam- 
phlet, or  other  publication,  public  meeting, 
play,  motion  picture,  telecast,  or  other  pro- 
duction, or  on  any  building,  monument,  or 
stationery,  for  the  purpose  of  conveying,  or 
in  a  manner  reasonably  calculated  to  con- 
vey, a  false  impression  of  sponsorship  or  ap- 
proval by  the  Government  of  the  United 
States  or  by  any  department,  agency,  or  in- 
strumentality thereof,  shall  be  fined  not 
more  than  S250  or  imprisoned  not  more  than 
6  months,  or  both. 

(b)  MANUFAcrruRE.  Reproduction.  Sale,  or 
Purchases  for  Resale.- Except  as  author- 
ized under  regulations  promulgated  by  the 
Secretary  and  published  in  the  Federal  Reg- 
ister, whoever  knowingly  manufactures,  re- 
produces, sells,  or  purchases  for  resale,  ei- 
ther separately  or  appended  to  any  article 
manufactured  or  sold,  any  likeness  of  the  of- 
ficial seal  of  the  Department  or  any  substan- 
tial part  thereof  (except  for  manufacture  or 
sale  of  the  article  for  the  official  use  of  the 
Government  of  the  United  States),  shall  be 
fined  not  more  than  $250  or  imprisoned  not 
more  than  6  months,  or  both. 

(c)  Injunctions.— A  violation  of  subsection 
(a)  or  (b)  may  be  enjoined  by  an  action 
brought  by  the  Attorney  General  in  the  ap- 
propriate district  court  of  the  United  States. 
The  Attorney  General  shall  file  such  an  ac- 
tion upon  request  of  the  Secretary  or  any  au- 
thorized representative  of  the  Secretary. 

SEC.  205.  USE  OF  SiFATIONERY.  PRINTED  FORMS, 
AND  SUPPUES  OF  ENVIRONMENTAL 
PROTECTION  AGENCY. 

The  Secretary  shall  ensure  that,  to  the  ex- 
tent practicable,  existing  stationery,  printed 
forms,  and  other  supplies  of  the  Environ- 
mental Protection  Agency  are  used  to  carry 
out  functions  of  the  Department  before  pro- 
curing new  stationery,  printed  forms,  and 
other  supplies  for  the  Department.* 
•  Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  to  cosponsor  this  legisla- 
tion to  make  the  Environmental  Pro- 
tection Agency  a  Cabinet  department.  I 
want  to  commend  the  distinguished 
ranking  Republican  member  of  the 
Governmental  Affairs  Committee.  Sen- 
ator Roth,  for  introducing  this  bill. 

Mr.  President,  over  the  past  5  years  I 
have  many  times  urged  the  Senate  to 
take  this  step. 

I  first  introduced  a  bill  to  elevate 
EPA  to  Cabinet  status  on  June  28.  1988. 
I  was  joined  on  that  bill  by  several  Re- 
publican colleagues  including  Senator 
John  Chafee,  the  ranking  Republican 
member  of  the  Environment  and  Public 
Works  Committee  which  hjis  the  prin- 
cipal oversight  role  on  EPA  programs 
here  in  the  Senate. 

Also  on  that  bill  was  Senator  Rich- 
ard LUGAR,  the  ranking  Republican 
member  of  the  Agriculture  Committee 
which  has  jurisdiction  over  the  pes- 
ticide programs  administered  by  EPA. 
Other  Republican  Senators,  including 
Senator  Roth.  Senator  Robert  Staf- 
ford, and  Senator  John  Heinz,  joined  on 
that  bill.  All  of  the  cosponsors  were 
Republican  Senators. 

Our  purpose  was  to  send  a  message  to 
George  Bush  about  the  environment. 
We  were  in  the  midst  of  a  Presidential 
campaign  in  June,  1988.  But  at  that 
date  serious  debate  on  the  environ- 
mental   issues    had    not    begun.    We 
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thought  Georgre  Bush  should  be  talking 
about  environmental  issues  and  we  be- 
lieved that  a  proposal  to  elevate  EPA 
to  Cabinet  rank  would  be  a  good  way  to 
get  the  discussion  going.  In  addition, 
several  of  the  cosponsors  were  running 
for  reelection  to  the  Senate  and  it  was 
a  way  to  signal  that  environmental  is- 
sues were  important  to  us. 

After  preparing  the  bill,  we  ap- 
proached the  Bush  campaign  to  see  if 
we  could  get  Mr.  Bush's  endorsement  of 
our  proposal.  Word  came  back  that  he 
would  not  endorse  it.  He  indicated  that 
he  had  an  open  mind  on  whether  or  not 
EPA  should  be  a  part  of  the  Cabinet 
But  the  first  thing  he  wanted  to  do  wjis 
to  reduce  the  size  of  the  Cabinet  by  re- 
moving some  officials  who  sat  at  the 
table.  Only  after  the  size  of  the  Cabinet 
was  trimmed,  would  he  want  to  take  up 
the  question  of  new  members.  And 
President  Bush  did  trim  the  size  of  the 
Cabinet  during  his  first  weeks  in  office. 
Even  though  we  could  not  secure  Mr. 
Bush's  endorsement  of  the  bill,  we  in- 
troduced it  and  pressed  the  case  for  ele- 
vation of  EPA  to  departmental  rank. 
Ironically,  the  Democratic  candidate 
for  President  in  1988.  Mr.  Dukakis,  en- 
dorsed the  bill  in  midsummer.  Environ- 
mental issues,  did  play  an  important 
role  in  that  Presidential  campaign  and 
significant  commitments  on  specific  is- 
sues were  made  by  both  of  the  can- 
didates. 

When  the  101st  Congress  convened  in 
January  1989.  I  introduced  the  EPA 
Cabinet  bill  a  second  time.  By  then  the 
effort  had  become  bipartisan.  Congress- 
man Jim  Florio.  now  the  Governor  of 
New  Jersey,  introduced  the  bill  on  the 
House  side  and  on  the  Senate  side  the 
distinguished  Senator  from  New  Jer- 
sey, Senator  Lautenberg.  became  the 
principal  cosponsor.  S.  276  had  25  Sen- 
ate cosponsors  when  it  was  introduced 
in  January  1989. 

But  we  still  hadn't  persuaded  Presi- 
dent Bush,  and  it  was.  afterall.  his  Cab- 
inet. His  support  was  critical.  Bill 
Reilly  who  was  selected  by  President 
Bush  to  head  EPA  was  a  strong  advo- 
cate of  Cabinet  status  and  let  fhe 
President  know  his  views  before  he  was 
appointed.  We  discussed  the  issue  with 
Mr.  Reilly  at  the  time  of  his  confirma- 
tion. And  we  were  again  told  that 
President  Bush  had  not  foreclosed  the 
option,  but  didn't  think  that  it  was 
time  to  endorse  it  either. 

It  fell  to  the  chairman  of  the  Senate 
Governmental  Affairs  Committee.  Sen- 
ator Glenn,  to  take  the  issue  to  the 
President.  I  believe  that  Senator 
Glenn  became  a  convert  to  this  cause 
in  the  summer  of  1989.  He  took  up  the 
issue  with  the  President  personally  and 
negotiated  the  details  of  an  elevation 
proposal  with  various  officials  from  the 
administration. 

In  January  1990.  President  Bush  gave 
the  nod  to  a  Department  of  the  Envi- 
ronment and  Senator  Glenn  intro- 
duced his  bill,  S.  2006.  implementing 


his  discussions  with  the  administra- 
tion. A  companion  bill  was  introduced 
on  the  House  side  by  Representative 
John  Conyers.  chairman  of  the  House 
Government  Operations  Committee. 

Upon  securing  the  endorsement  of 
the  President.  I  had  expected  the  legis- 
lative path  for  this  bill  would  be  clear 
and  enactment  would  follow  shortly. 
Elevating  an  existing  agency  to  depart- 
mental status  is  a  simple  proposition. 
There  was  strong  bipartisan  support 
for  the  bill.  The  chairmen  of  the  com- 
mittees with  jurisdiction  took  up  the 
issue  and  introduced  their  own  bills. 
So.  it  seemed  that  Cabinet  status 
might  be  enacted  quickly. 

But  as  sometimes  happens,  the  legis- 
lation was  loaded  down  with  amend- 
ments in  the  House  and  the  Senate 
that  were  controversial  and  on  which 
there  was  strong  disagreement.  Those 
controversies  killed  the  bill  In  the  101st 
Congress. 

In  the  102d,  Senator  Glenn  again  in- 
troduced a  bill  and  reported  it  prompt- 
ly for  consideration  in  the  Senate.  Al- 
though the  bill  passed  the  Senate  late 
in  the  first  session  and  was  sent  to  the 
House,  it  failed  to  get  consideration  in 
that  body.  Although  there  was  broad 
support  for  the  policy  decision,  there 
was  unexplained  inertia  in  the  legisla- 
tive process  suggesting  perhaps  that 
the  majority  in  Congress  did  not  wish 
to  give  President  Bush  any  new  accom- 
plishments in  the  environmental  field. 
Although  the  legislative  hurdles  have 
been  difficult,  the  underlying  proposal 
is  simple.  This  bill  takes  what  is  now 
an  executive  branch  agency  created  by 
President  Nixon  in  1970  and  makes  it  a 
Cabinet  department  headed  by  a  Sec- 
retary of  the  Environment. 

The  principal  benefit  to  be  gained  by 
putting  EPA  at  the  Cabinet  table  is  to 
involve  the  President  directly  in  set- 
ting environmental  policies.  It  is  a 
well-known  fact  that  President  Reagan 
had  little  interest  in  environmental  is- 
sues. He  kept  EPA  and  its  mission  at  a 
distance  and  I  believe  the  quality  of 
EPA's  work  and  the  quality  of  the  en- 
vironmental legislation  enacted  during 
the  Reagan  administration  suffered  as 
a  result. 

President  Bush  and  Bill  Reilly 
changed  that  history.  Their  work  to 
produce  the  Clean  Air  Act  Amend- 
ments of  1990  is  an  example  of  why  the 
President  should  be  involved  in  these 
questions.  By  all  accounts,  it  was  the 
President's  decision  to  support  clean 
air  legislation  that  broke  a  10-year 
deadlock  here  in  the  Congress  on  the 
issue  of  acid  rain  and  allowed  a  com- 
prehensive reauthorization  of  the  Clean 
Air  Act  to  become  law. 

One  might  conclude  from  this  exam- 
ple that  Presidents  can  choose  to  in- 
volve themselves  on  environmental  is- 
sues without  EPA  in  the  Cabinet.  That 
is  true.  But  we  can  go  beyond  the  ex- 
ample set  by  one  President  by  estab- 
lishing that  commitment  as  an  institu- 
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tional  arrangement  which  assures  ac- 
cess and  involvement  by  every  Presi- 
dent in  the  future. 

A  second  concern  is  the  relationship 
between  the  environmental  agency  and 
the  other  Cabinet  departments.  Unfor- 
tunately, some  of  our  worst  polluters 
are  agencies  and  departments  of  the 
U.S.  Government.  We  have  big  prob- 
lems with  hazardous  wastes  sites  at 
Defense  and  Energy  facilities.  It  may 
cost  DOE  as  much  as  $30  billion  to 
come  into  compliance  with  environ- 
mental laws  at  its  currently  operating 
facilities  and  many  times  that  amount 
to  cleanup  the  residue  of  previous  ac- 
tivities. 

EPA  needs  to  be  on  an  equal  footing 
with  those  departments  as  the  cleanup 
efforts  at  Federal  facilities  are  de- 
signed and  carried  out. 

There  is  a  third  dimension  of  the  re- 
lationship issue  which  can  be  cited  in 
support  of  this  legislation.  Environ- 
mental protection  is  a  growing  aspect 
of  our  international  relations.  We  will 
increasingly  see  agreements  like  that 
recently  signed  to  protect  the  ozone 
layer  which  reflect  an  international 
commitment  to  solve  global  environ- 
mental problems.  Many  of  our  most 
difficult  environmental  problems — air 
pollution,  global  warming,  and  marine 
protection— can  only  be  dealt  with  in 
an  international  context. 

We  are  encouraged  by  the  strong  role 
that  the  United  States  took  in  develop- 
ing the  ozone  protocol.  Although  we 
have  fallen  behind  the  aggressive  pos- 
ture of  some  other  nations  on  the  larg- 
er question  of  global  warming.  Cabinet 
rank  for  EPA  may  be  just  the  kind  of 
signal  which  is  needed  to  bring  the 
whole  of  the  executive  branch  into  seri- 
ous consideration  of  policies  that  can 
avert  the  calamity  that  current  trends 
foreshadow.  And  surely  our  voice  in  the 
international  arena  will  be  stronger  if 
it  is  the  voice  of  a  Cabinet  Secretary 
with  direct  access  to  the  President. 

On  this  point  it  is  interesting  to  note 
that  environmental  protection  is  a 
Cabinet  function  in  almost  every  devel- 
oped and  many  developing  nations. 
Ministries  of  the  Environment  are  to 
be  found  in  Australia,  Austria,  Bel- 
gium, Canada,  Denmark,  Finland,  West 
Germany.  India.  Ireland.  Japan,  Lux- 
embourg, Malaysia.  Mexico.  Nether- 
lands. New  Zealand.  Norway,  the  Phil- 
ippines. Poland.  Sweden,  Switzerland, 
the  United  Kingdom,  and  the  U.S.S.R. 
Among  the  OECD  nations  we  stand 
with  Italy  as  one  of  the  few  who  have 
not  made  environmental  protection  a 
ministerial  function. 

A  review  of  the  Cabinets  of  the  Amer- 
ican States  would  demonstrate  the 
same  point.  In  governments  in  many 
places  and  under  many  different  cir- 
cumstances, environmental  protection 
is  accorded  the  highest  rank  in  the 
councils  which  make  and  implement 
policy. 

Elevation  of  EPA  to  Cabinet  rank 
has  broad  public  support.  It  is  endorsed 
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by  all  of  the  major  environmental  or- 
ganizations. All  of  the  previous  EPA 
administrators  are  in  favor  of  Cabinet 
status  and  urge  us  to  adopt  this  bill. 
President  Clinton  is  in  support  of  the 
bill  as  was  his  Republican  predecessor. 
Mr.  President,  it  is  time  to  elevate 
the  environmental  function  of  the  Na- 
tional Government  to  Cabinet  rank.» 


By  Mr.  DASCHLE: 
S.  381.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent, and  to  increase  to  100  percent, 
the  deduction  of  self-employed  individ- 
uals for  health  insurance  costs;  to  the 
Committee  on  Finance. 

SELF-EMPLOYED  HEALTH  INSURANCE  ACT  OF  1993 

Mr.  DASCHLE.  Mr.  President,  as  a 
member  of  the  Senate  Finance  Com- 
mittee, I  have  become  increasingly 
aware  of  inequities  for  small  businesses 
in  our  Federal  tax  laws.  This  is  par- 
ticularly ironic,  given  the  often-re- 
peated claim  that  small  business  is  the 
backbone  of  our  country. 

One  of  the  many  ways  that  our  tax 
system  discriminates  against  small 
business  is  in  denying  the  self-em- 
ployed a  deduction  for  their  health  in- 
surance expenses.  Corporations  may 
deduct  100  percent  of  the  costs  of  pro- 
viding health  insurance  for  their  em- 
ployees, but  the  self-employed,  whether 
they  operate  as  sole  proprietorshijjs  or 
as  partnerships,  have  only  been  per- 
mitted to  deduct  25  percent  of  the  cost 
of  health  insurance  for  themselves  and 
their  families.  What's  more,  the  25  per- 
cent deduction  expired  on  June  30,  1992. 
Unless  we  reinstate  the  deduction,  the 
self-employed  will  have  to  shoulder  the 
full  cost  of  their  health  insurance. 

The  importance  of  the  deduction  for 
health  insurance  costs  ha^  grown  sub- 
stantially in  recent  years  due  to  tre- 
mendous increases  in  health  care  costs 
generally.  The  annual  double-digit  in- 
creases in  health  care  costs  have  far 
outstripped  the  rate  of  inflation  and 
led  to  similar  increases  in  the  cost  of 
health  insurance.  Corporations,  which 
frequently  are  in  a  better  position  to 
absorb  cost  increases,  may  fully  deduct 
the  greater  insurance  expenses,  while 
the  self-employed  must  pay  these  costs 
with  after-tax  dollars.  In  some  cases, 
this  may  mean  forfeiting  health  insur- 
ance altogether. 

Last  year.  Congress  passed  legisla- 
tion that  would  have  extended  the  tem- 
porary 25  percent  deduction.  Unfortu- 
nately, the  President  vetoed  the  legis- 
lation containing  that  extension,  and 
the  self-employed  with  health  insur- 
ance policies  may  now  be  left  with  a 
higher  tax  burden  as  a  result.  I  think  it 
is  time  we  put  the  self-employed  on  an 
equal  footing  with  corporations.  There- 
fore, I  am  introducing  today  legislation 
that  would  establish  a  full  100  percent 
deduction  for  health  insurance  costs 
paid  by  the  self-employed.  In  addition, 
my  bill  would  make  the  deduction  per- 
manent, as  it  is  for  corporations.  If  my 


bill  is  enacted,  the  self-employed  will 
no  longer  have  to  worry  each  year  that 
their  deduction  for  health  insurance 
costs  may  be  completely  eliminated. 

Of  course,  consideration  of  this  meas- 
ure should  in  no  way  diminish  the  im- 
portance of  or  divert  our  attention 
away  from  the  ultimate  goal  of  a  com- 
plete overhaul  of  our  health  care  sys- 
tem. Only  through  such  comprehensive 
restructuring  of  our  system  can  we 
guarantee  all  citizens  access  to  afford- 
able, quality  coverjige  while  reining  in 
skyrocketing  health  costs.  We  must 
not  take  our  eyes  off  of  this  goal. 

However,  the  measure  I  am  introduc- 
ing today  recogrnizes  the  reality  that 
such  a  comprehensive  health  care  re- 
form plan  will  take  time  to  pass  and 
implement.  Many  self-employed  indi- 
viduals cannot  wait  that  long;  they  are 
perilously  close  to  losing  their  insur- 
ance or  simply  cannot  afford  coverage 
in  the  first  place.  I  believe  we  have  a 
responsibility  to  do  all  we  can  now  to 
help  these  individuals,  and  that  is  ex- 
actly what  my  bill  is  designed  to  do. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record  following  my  rem.arks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  381 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  HEALTH  INSURANCE  COSTS  OF  SELF- 
EMPLOYED  INDIVIDUAL& 

(a)  DEDUCTION  Made  Permanent.— 

(1)  In  general.— Section  162(1)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  special 
rules  for  health  insurance  costs  of  self-em- 
ployed individuals)  is  amended  by  striking 
paragraph  (6). 

(2)  Conforming  amendment.— Section 
110(a)  of  the  Tax  Extension  Act  of  1991  is 
amended  by  striking  paragraph  (2). 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  ending  after  June  30.  1992. 

(b)  Increase  in  amoltct  of  Deduction.— 

(1)  In  general.— Paragraph  (1)  of  section 
162(1)  of  such  Code  is  amended  by  striking 
"25  percent  of. 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31.  1992. 

By  Mr.  MO"yTMIHAN  (for  himself, 
Mr.  Rieole,  Mr.  Mitchell.  Mr. 
Bradley.     Mr.     Rockefeller. 
Mr.  Daschle,  and  Mr.  Conrad) 
(by  request): 
S.  382.  A  bill  to  extend  the  emergency 
unemployment  compensation  program, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 
emergency  unemployment  compensation 

amendments  of  1993 

•  Mr.  M0"5rNIHAN.  Mr.  President,  I  am 
pleased  to  introduce  at  the  request  of 
President  Clinton  a  bill  that  has  enor- 
mous importance  for  the  300,000  Amer- 
ican workers  and  their  families  who 
each  month  are  exhausting  their  regu- 
lar State  unemployment  compensation 
benefits. 


Senators  will  recall  that  in  Novem- 
ber 1991  the  Congress  passed  a  law  es- 
tablishing a  temporary  Federal  emer- 
gency unemployment  compensation 
program.  This  was  not  new.  We  have 
enacted  similar  temporary  programs  in 
recessions  over  the  last  three  decades. 
As  we  had  done  before,  we  determined 
that  there  needed  to  be  additional 
weeks  of  benefits  for  those  long-term 
unemployed  workers  who  were  victims 
of  recession,  and  who  had  exhausted 
the  26  weeks  of  benefits  ordinarily  pay- 
able under  the  regular  State  programs. 
And  last  July,  when  the  emergency 
program  was  due  to  expire,  we  voted  to 
extend  it  through  March  6  of  this  year. 
At  that  time  we  hoped  that  the  Na- 
tion's employment  picture  would  im- 
prove sufficiently  so  that  no  further 
action  would  be  required.  Unfortu- 
nately, that  has  not  turned  out  to  be 
the  case.  The  Nation's  unemployment 
rate  now  stands  at  7.1  percent,  higher 
even  than  the  6.9  percent  rate  that  pre- 
vailed when  the  pfogram  was  first  en- 
acted. There  are  now  9  million  unem- 
ployed American  workers. 

As  Deputy  Commissioner  Barron  of 
the  Bureau  of  Labor  Statistics  pointed 
out  earlier  this  month,  unemployment 
is  at  the  same  level  as  it  was  a  year 
ago,  and  the  pace  of  job  growth  has 
been  slow  compared  with  previous  re- 
coveries. 

By  this  stage  of  the  typical  postwar 
recovery,  22  months  after  the  trough  of 
the  recession,  a  total  of  3.7  million  new 
payroll  jobs  had  been  created.  A  scant 
498.000  jobs  have  been  produced  this 
time  around. 

About  one-half  of  the  decline  in  the 
unemployment  rate,  from  a  peak  of  7.8 
percent  in  June  1992.  to  7.1  percent  in 
January,  is  simply  the  result  of  466.000 
workers  leaving  the  labor  force.  Indeed, 
had  the  labor  force  grown  at  its  usual 
pace  since  June  1992  instead  of  falling, 
1  million  additional  Americans  would 
be  counted  as  officially  unemployed 
now,  and  the  unemployment  rate  in 
January  would  have  been  little 
changed  from  last  June's  level. 

Although  the  economic  indicators 
are  improving,  and  unemployment  may 
be  expected  to  decline  slowly  in  the 
months  to  come,  that  improvement 
will  not  come  in  time  to  help  those 
who  face  today's  weak  job  market.  Ac- 
cordingly, we  cannot  allow  the  present 
program  of  emergency  benefits  to  ex- 
pire at  this  time. 

The  President  has  asked  that  the 
present  program  be  extended  through 
the  end  of  the  fiscal  year,  to  October  2, 
1993.  Workers  who  exhaust  their  regu- 
lar State  benefits  on  or  before  that 
date  will  be  eligible  for  up  to  26  weeks 
of  benefits  in  States  with  high  unem- 
ployment, and  20  weeks  in  all  other 
States.  These  are  the  same  numbers  of 
weeks  of  benefits  for  which  they  are  el- 
igible under  current  law. 

As  part  of  this  same  bill,  the  Presi- 
dent is  also  proposing  a  measure   to 
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speed  the  return  of  long-term  unem- 
ployed workers  to  full-time  employ- 
ment. The  Secretary  of  Labor  will  as- 
sist States  in  implementing  a  so-called 
profiling  program  that  identifies  dis- 
located workers  receiving  unemploy- 
ment compensation  who  are  in  particu- 
lar need  of  help  in  finding  new  jobs. 
These  individuals,  who  otherwise  may 
face  very  long-term  unemployment, 
can  then  be  given  job  search  assist- 
ance, or  can  be  referred  to  an  appro- 
priate job  training  program. 

Mr.  President,  this  bill  invokes  the 
emergency  spending  authority  that 
was  established  in  the  1990  budget 
agreement.  That  agreement  requires 
both  the  President  and  the  Congress  to 
concur  in  designating  any  spending  as 
an  emergency  requirement.  In  the  past 
the  Congress  willingly  agreed  to  des- 
ignate as  emergency  spending  certain 
costs  associated  with  Operation  Desert 
Storm.  These  were  one-time  costs  to 
deal  with  a  specific,  critical  situation. 
This  is  also  a  critical  situation,  but 
for  American  workers  here  at  home — 
those  whose  regular  unemployment 
benefits  have  run  out  and  who  can't 
pay  the  mortgage,  or  can't  afford  to 
take  a  sick  child  to  the  doctor. 

To  underscore  the  urgency  of  this 
measure.  Senators  need  only  to  recall 
the  announcement  by  Sears  in  January 
that  it  will  soon  be  cutting  50,000  jobs, 
or  nearly  15  percent  of  the  company's 
merchandising  staff.  Added  to  that  are 
upcoming  cuts  by  General  Motors  of 
18.000  jobs:  by  Boeing  of  30,000  jobs:  by 
McDonnell  Douglas  of  10,200  jobs.  And 
IBM  has  announced  a  cut  of  25.000  jobs, 
with  a  possibility  of  another  15,000  to 
come. 

Mr.  President,  the  Committee  on  Fi- 
nance will  be  holding  hearings  tomor- 
row, as  will  be  House  Committee  on 
Ways  and  Means.  I  hope  we  will  send 
this  bill  to  the  President  as  quickly  as 
possible.  There  must  be  no  failure  on 
the  part  of  this  institution  and  of  this 
Government  to  ensure  continued  pay- 
ment of  these  emergency  unemploy- 
ment benefits. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  382 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerwa  m 
Congress  assembled. 
SECTION  I.  SMORT  TFTLE. 

This  Act  may  be  cited  as  the  "Emergency 
Unemployment  Compensation  Amendment 
of  1993". 

SEC.  2.  EXTENSION  OF  EMERGENCY  LTVEMPLOY- 
MENT  COMPENSATION  PROGRAM 

(a)  General  Rule.— Sections  102(0(1)  and 
106(a){2)  of  the  Emergency  Unemployment 
Compensation  Act  of  1991  (Public  Law  102- 
164.  as  amended)  are  each  amended  by  strik- 
ing "March  6.  1993"  and  inserting  "October  2. 
1993". 

(b)  Modification  to  Final  Phase-Out.— 
Paragraph  (2)  of  section  102(0  of  such  Act  is 
amended— 
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(1)  by  striking  "March  6 
ing  "October  2.  1993".  and 

(2)  by  striking  "June  19,  1993"  and  insert- 
ing "January  15.  1994". 

(c)  Conforming  a.mendmen-t.- Paragraph 
(1)  of  section  lOKe)  of  such  Act  is  amended 
by  striking  "March  6.  1993"  each  place  it  ap- 
pears and  inserting  "October  2.  1993". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  be- 
ginning after  March  6.  1993. 

SEC.  3.  treatment  OF  RAILROAD  WORKERS. 

(a)  Extension  of  Program.— 

(1)  In  general.— Paragraph  (1)  and  (2)  of 
section  50Ub)  of  the  Emergency  Unemploy- 
ment Compensation  Act  of  1991  (Public  Law 
102-164.  as  amended)  are  each  amended  by 
striking  "March  6.  1993"  and  inserting  "Oc- 
tober 2.  1993". 

(2)  Conforming  amendment.— Section 
501(a)  of  such  Act  is  amended  by  striking 
"March  1993"  and  inserting  "October  1993". 

(b)  Termination  of  BENEFrrs.— Section 
50Ue)  of  such  Act  is  amended— 

(1)  by  striking  "March  6.  1993"  and  Insert- 
ing "October  2.  1993",  and 

(2)  by  striking  "June  19.  1993"  and  insert- 
ing "January  15.  1994". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  weeks  be- 
ginning after  March  6,  1993. 

SEC.  4.  PROFILING  OF  NEW  CLAIMANTS. 

(a)  General  Rule.— The  Secretary  of 
Labor  shall  establish  a  program  for  encour- 
aging the  adoption  and  implementation  by 
all  States  of  a  system  of  profiling  all  new 
claimants  for  regular  unemployment  com- 
pensation (including  new  claimants  under 
each  State  unemployment  compensation  law 
which  is  approved  under  the  Federal  Unem- 
ployment Tax  Act  (26  U.S.C.  3301-3311)  and 
new  claimants  under  Federal  unemployment 
benefit  and  allowance  programs  adminis- 
tered by  the  State  under  agreements  with 
the  Secretary  of  Labor),  to  determine  which 
claimants  may  be  likely  to  exhaust  regular 
unemployment  compensation  and  may  need 
reemployment  assistance  services  to  make  a 
successful  transition  to  new  employment. 

(b)  Technical  Assistance  to  St.ates.— The 
Secretary  of  Labor  shall  provide  technical 
assistance  and  advice  to  the  States  in  the  de- 
velopment of  model  profiling  systems  and 
the  procedures  for  such  systems.  Such  tech- 
nical assistance  and  advice  shall  be  provided 
by  the  utilization  of  such  resources  as  the 
secretary  deems  appropriate,  and  the  proce- 
dures for  such  profiling  systems  shall  include 
the  effective  utilization  of  automated  data 
processing. 

(c)  Funding  of  AcTivmEs.— For  purposes 
of  encouraging  the  development  and  estab- 
lishment of  model  profiling  systems  in  the 
States,  the  Secretary  of  Labor  shall  provide 
to  each  State,  from  funds  available  for  this 
purpose,  such  funds  as  may  be  determined  by 
the  Secretary  to  be  necessary. 

(d)  Report  to  Congress.— Within  30 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Labor  shall  report 
to  the  Congress  on  the  operation  and  effec- 
tiveness of  the  profiling  systems  adopted  by 
the  States,  and  the  Secretary's  recommenda- 
tion for  continuation  of  the  systems  and  any 
appropriate  legislation. 

(e)  State.— For  purposes  of  this  section, 
the  term  "State"  has  the  meaning  given 
such  term  by  section  3306(j)(l)  of  the  Internal 
Revenue  Code  of  1986. 

(f)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  5.  AUTHORIZATION  OF  APPROPRL\TIONS. 

There  are  authorized  to  be  appropriated  for 
nonrepayable  advances  to  the  account  for 
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"Advances  to  the  Unemployment  Trust  Fund 
and  Other  Funds"  in  the  Department  of 
Labor  Appropriations  Acts  (for  transfer  to 
the  "extended  unemployment  compensation 
account"  established  by  section  905  of  the 
Social  Security  Act)  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  the 
amendments  made  by  section  2  of  this  Act. 

SEC.  6.  EMERGENCY  DESIGNATION. 

Pursuant  to  section  251(b)(2)(D)(i)  and 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  the  Congress 
hereby  designates  all  direct  spending 
amounts  provided  by  this  Act  (for  ail  fiscal 
years)  and  all  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requirements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.» 

Mr.  RIEGLE.  Mr.  President,  I  strong- 
ly support  the  legislation  to  extend  the 
Emergency  Unemployment  Compensa- 
tion Program.  The  Emergency  Unem- 
ployment Compensation  Program  is 
critical  to  meeting  the  lingering 
human  costs  of  the  recession.  We  can- 
not allow  this  program  to  expire. 

We  are  currently  in  a  jobs  recession 
that  is  among  the  longest  in  the  past  50 
years.  It  has  taken  a  harsh  toll  on  our 
people.  Since  the  recession  began,  two 
million  jobs  have  been  lost.  Over  15 
million  Americans  are  unemployed. 
Millions  more  work  in  part-time  jobs 
that  are  inadequate  to  meet  their  fami- 
lies' needs. 

Recent  announcements  by  General 
Motors,  Sears,  and  IBM  represent  dev- 
astating losses  and  are  dramatic  evi- 
dence of  the  fundamental  problems 
that  exist  in  this  country.  But  it  is  not 
just  major  corporations  that  are  facing 
difficulties  in  this  economy:  small-  and 
medium-sized  businesses  have  not  been 
growing  the  way  we  want  them  to. 

The  Emergency  Unemployment  Com- 
pensation Program  is  an  important 
weapon  in  combatting  the  effects  of  the 
recession.  We  need  to  enact  this  legis- 
lation quickly.  But,  more  must  be  done 
to  develop  a  long-term  economic  strat- 
egy that  allows  us  to  regain  our  eco- 
nomic strength  and  put  Americans 
back  to  work.  I  will  continue  to  work 
with  the  Clinton  administration  to  get 
our  economy  back  on  track. 

I  commend  the  chairman  of  the  Fi- 
nance Committee,  Senator  Moynihan, 
for  offering  this  important  legislation 
and  I  commend  the  President  for  mak- 
ing this  bill  a  top  priority.  I  urge  my 
colleagues  to  help  pass  this  bill  quickly 
so  our  working  people  have  the  re- 
sources to  weather  this  difficult  eco- 
nomic time. 
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By  Mr.  PELL  (for  himself,  Mr. 
Kennedy,  Mr.  Jeffords,  and 
Mr.  SIMON): 
383.  A  bill  to  shift  impact  aid  fund- 
_  responsibility  for  military  con- 
nected children  from  the  Department 
of  Education  to  the  Department  of  De- 
fense; to  the  Committee  on  Labor  and 
Human  Resources. 

MILITARY  DEPENDENTS  EDUCATION  ACT  OF  1993 

•  Mr.  PELL.  Mr.  President,  the  chil- 
dren   of   our    military    personnel    are 


being  shortchanged  when  it  comes  to 
education.  Despite  a  $270  billion  budg- 
et, the  Department  of  Defense  has  lit- 
tle responsibility  for  the  education  of 
military  children  who  live  on  bases 
throughout  our  country,  but  attend 
school  within  the  community  where 
the  base  is  located.  School  districts 
find  themselves  in  a  double-bind  when 
a  Federal  activity,  such  as  the  oper- 
ation of  a  military  base,  results  in  an 
increased  number  of  children  to  edu- 
cate and  a  depleted  tax  base  from 
which  to  draw  support  for  their  edu- 
cation. 

On  the  Federal  level  we  established 
the  Impact  Aid  Program  to  provide  fi- 
nancial assistance  to  such  school  dis- 
tricts. The  reality,  though,  is  that  im- 
pact aid  is  underfunded  and  our  chil- 
dren are  underserved.  Local  commu- 
nities have  been  forced  to  absorb  the 
costs  of  educating  military  children, 
and  frequently  the  result  is  a  dimin- 
ished education  for  all  children  in  a 
district. 

President  Clinton  has  articulated  a 
new  covenant  between  the  American 
people  and  our  Government  which  can 
be  summed  up  in  two  words:  oppor- 
tunity and  responsibility.  To  my  mind, 
our  job  in  Congress  is  to  help  make 
good  on  that  pledge  and  I  believe  an  ex- 
cellent place  to  begin  is  with  the  edu- 
cation of  children  whose  parents  serve 
in  the  Armed  Forces. 

Today,  I  am  introducing  the  Military 
Dependents  Education  Act.  The  bill 
takes  a  number  of  steps  to  expand  edu- 
cational opportunity  for  military  chil- 
dren. First,  it  transfers  impact  aid 
funding  responsibility  for  military  de- 
pendents from  the  Department  of  Edu- 
cation to  the  Department  of  Defense, 
where  it  belongs.  And  second,  the  bill 
requires  the  Department  of  Defense  to 
provide  school  districts  with  the  finan- 
cial capacity  to  adequately  serve  dis- 
abled students. 

This  second  aspect  of  the  legislation 
addresses  an  area  with  which  I  am  es- 
pecially concerned— the  effects  of  mili- 
tary personnel  assignments  on  behalf 
of  families  with  severely  handicapped 
children.  The  military  often  confers 
special  post-compassionate  assign- 
ments for  personnel  to  area  school  dis- 
tricts with  outstanding  special  needs 
programs.  The  military,  however,  does 
not  share  in  the  cost  of  educating  these 
children. 

In  my  own  home  State  of  Rhode  Is- 
land, the  Middletown  school  district  is 
in  perilous  financial  shape  because  of 
its  outstanding  special  needs  program. 
Middletown's  special  needs  program  is 
attractive  to  many  military  families 
with  disabled  children.  The  military 
makes  post-compassionate  assign- 
ments, and  as  a  result,  Middletown  has 
a  number  of  these  students  to  educate. 
Like  many  communities  Middletown 
welcomes  disabled  military  children, 
but  is  saddled  with  a  per  pupil  cost 
that  reaches  as  high  as  $100,000. 


With  a  budget  nearly  10  times  the 
size  of  the  Department  of  Education, 
the  military  is  in  a  better  position  to 
assure  military  families  that  their 
children  will  receive  a  good,  solid  edu- 
cation. It  can  do  that  if  it  begins  to 
bear  full  responsibility  for  funding  the 
education  costs  of  all  military  chil- 
dren. 

Mr.  President,  impact  aid  is  an  ex- 
traordinarily complex  program  that  fo- 
cuses far  too  often  on  the  education  of 
the  children  involved,  but  on  the  im- 
pact those  children  have  on  a  local 
school  district.  We  often  do  not  exam- 
ine the  needs  of  the  children.  Instead, 
we  attempt  to  measure  how  their  pres- 
ence affects  the  finances  of  a  school 
district. 

Worse  still,  we  inadequately  com- 
pensate school  districts  for  the  finan- 
cial burden  they  are  asked  to  carry. 
Throughout  the  past  decade,  appropria- 
tions have  been  insufficient  to  meet 
the  task  at  hand  and  I  fear  that  the  fu- 
ture will  not  be  much  different. 

During  this  session  of  Congress,  we 
will  be  reauthorizing  the  Impact  Aid 
Program.  To  my  mind  the  time  may 
well  be  at  hand  to  place  the  Impact  Aid 
Program  within  the  Department  of  De- 
fense where  it  might  be  fashioned  to 
meet  the  needs  of  these  children  di- 
rectly, and  not  simply  recognize  their 
existence.  The  Department  of  Defense 
accepts  responsibility  for  the  housing 
of  our  soldiers'  families,  and  for  their 
health  care.  It  should  assume  respon- 
sibility for  their  education  as  well. 

Impact  aid  will  be  reauthorized.  All 
aspects  of  the  program  will  be  dis- 
cussed and  I  assure  my  colleagues  and 
the  Middletown  school  district  that  the 
role  of  the  military  in  impact  aid  will 
be  given  very  serious  and  thoughtful 
consideration. 

Mr.  President.  I  ask  that  the  full  text 
of  the  legislation  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,. the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  383 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Military  De- 
pendents Education  Act  of  1993". 
SEC.  2.  FUNDING  RESPONSIBIUTY  FOR  MILTTARY 
C01>iNECTED  CHILDREN. 
Title  I  of  the  Act  of  September  30.  1950 
(Public  Law  874.  Eighty-first  Congress)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"FUNDING  RESPONSIBILrrY  FOR  MILrPARY 
CONNECTED  CHILDREN 
"SEC.  8.  (a)  COMPUTATION  OF  AMOUNT.— 

"(1)  In  general.— For  the  purpose  of  com- 
puting the  amount  which  a  local  educational 
agency  is  entitled  to  receive  under  section  2. 
3  or  4  for  military  connected  children  in  each 
fiscal  year,  the  Secretary  shall  determine, 
for  each  local  educational  agency  receiving 
assistance  under  this  Act,  the  number  of 
children  referred  to  in— 

"(A)  section  3(a)  who  reside  on  a  military 
installation: 


mili- 


"(B)  section  3(bKl)  who  reside  on  a 
tary  installation: 

"(C)  section  3(b)(2)  who  have  a  parent  em- 
ployed on  a  military  installation:  and 

"(D)  section  3(b)(3). 

"(2)  Total  amount  of  payments.— The 
Secretary  shall  determine  the  total  amount 
of  payments  all  local  educational  agencies 
are  entitled  to  receive  under  section  2,  3  or  4 
for  miliUry  connected  children  in  each  fiscal 
year. 

"(b)  Transfer  of  Funds.— From  any 
amounts  available  to  the  Secretary  of  De- 
fense, the  Secretary  of  Defense  shall  transfer 
to  the  Secretary  of  Education  in  each  fiscal 
year  the  total  amount  of  funds  necessary  for 
the  Secretary  of  Education  to  make  all  of 
the  payments  described  in  subsection  (aX2) 
for  such  fiscal  year. 

"(c)  Special  Rules.— Notwithstanding  any 
other  provision  of  law,  funds  made  available 
by  the  Secretary  of  Defense  to  the  Secretary 
of  Education  for  military  connected  children 
pursuant  to  subsection  (b)  shall  be— 

"(1)  the  only  funds  used  to  make  payments 
under  section  2.  3  or  4  to  local  educational 
agencies  for  military  connected  children: 
and 

"(2)  distributed  to  such  local  educational 
agencies  in  accordance  with  the  provisions  of 
this  Act  which  are  not  inconsistent  with- 

"(A)  the  provisions  of  this  section;  and 

"(B)  shifting  only  the  funding  responsibil- 
ity for  such  military  connected  children 
from  the  Department  of  Eklucation  to  the  De- 
partment of  Defense. 

"(d)  DEFiNmoNs.— For  the  purpose  of  this 
section — 

"(1)  the  term  'military  connected  children' 
means  the  children  described  in  subpara- 
graphs (A)  through  (D)  of  subsection  (aXl); 
and 

"(2)  the  term  'military  insullation'  has 
the  same  meaning  given  to  such  term  in  sec- 
tion 2801(c)  of  title  10,  United  States  Code". 

SEC.  3.  MIUTARY  CONNECTED  CHILDREN  WrTH 
DISABIUTIES. 

Subparagraph  (C)  of  section  3(d)(2)  of  the 
Act  of  September  30.  1950  (Public  Law  874, 
Eighty-first  Congress)  is  amended— 

(1)  by  redesignating  clauses  Hi),  (ill)  and 
(iv)  as  clauses  (iii),  dv)  and  (v).  respectively; 

(2)  in  clause  (i).  by  striking  "and  children 
with  specific  learning  disabilities  for  whom  a 
determination  is  made  under  subsection 
(a)(2)  or  (b)(3)"; 

(3)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(11)(I)  Tlie  amount  of  an  entitlement  of 
any  local  educational  agency  under  this  sec- 
tion for  any  fiscal  year  with  respect  to  mili- 
tary connected  children  with  disabilities  and 
for  whom  such  local  educational  agency  is 
providing  a  program  designed  to  meet  the 
special  and  related  needs  of  such  children 
shall  be — 

"(aa)  in  the  case  of  any  local  educational 
agency  with  respect  to  which  the  number  of 
such  children  is  determined  under  subsection 
(a),  an  amount  equal  to  100  percent  of  the  av- 
erage per  pupil  expenditure  in  the  State  or 
such  expenditure  in  the  United  States, 
whichever  is  greater,  multiplied  by  the  num- 
ber of  such  children  determined  under  such 
subsection  plus  the  product  obtained  with  re- 
spect to  such  agency  under  division  (bb):  and 

"(bb)  in  any  other  case,  an  amount  equal 
to  25  percent  of  the  average  per  pupil  expend- 
iture in  the  State  or  such  expenditure  in  the 
United  States,  whichever  is  greater,  multi- 
plied by  the  number  of  such  children  deter- 
mined with  respect  to  such  agency  for  such 
fiscal  year  under  subsection  (b). 

"(11)  For  the  purpose  of  this  clause,  the 
term  'military  connected  children  with  dis- 
abilities' means  individuals  who  are — 
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"(aa)  military  connected  children  as  such 
term  is  defined  in  section  8(d)(1);  and 
"(bb)  children  with  disabilities."; 

(4)  in  clause  (iii)  (as  redesignated  in  para- 
graph (D),  by  striking  "division  (Hi)"  and  in- 
serting "division  (iv)";  and 

(5)  by  amending  clause  (v)  (as  redesignated 
In  paragraph  (1))  to  read  as  follows: 

"(V)  For  the  purpose  of  this  subparagraph 
the  term  'children  with  disabilities"  means— 

"(I)  children  with  disabilities  as  such  term 
is  defined  in  section  602(1)  of  the  Individuals 
with  Disabilities  Education  Act;  and 

"(II)  children  with  specific  learning  dis- 
abilities as  such  term  is  defined  in  section 
602(15)  of  such  Act.".* 

•  Mr.  SIMON.  Mr.  President.  I  com- 
mend my  colleague  from  Rhode  Island 
for  his  leadership  in  legislation  that 
shifts  the  military  portion  of  impact 
aid  from  the  Education  Department  to 
the  Defense  Department.  I  am  pleased 
to  be  an  original  cosponsor  of  this  bill. 

Impact  aid  compensates  local  school 
districts  that  educate  students  con- 
nected with  a  Federal  activity— such  as 
a  military  base — but  are  not  able  to  tax 
the  Federal  Government  to  raise  the 
funds  to  cover  the  costs  of  educating 
them.  But  impact  aid  generally  covers 
only  a  third  of  the  costs  of  educating 
military  children.  This  leaves  tax- 
payers with  most  of  the  burden,  but 
without  the  tax  base  to  pay  for  it,  and 
hampers  local  schools'  ability  to  pro- 
vide all  students  with  the  quality  edu- 
cation they  deserve.  Not  only  does  our 
Federal  activity  reduce  revenue  from 
local  property  taxes,  but  it  can  sub- 
stantially increase  the  number  of  stu- 
dents that  local  schools  must  educate. 

By  not  adequately  reimbursing  local 
schools  for  this  cost,  the  Federal  Gov- 
ernment is  shortchanging  these  dis- 
tricts— and  in  many  areas  local  tax- 
payers are  taking  up  the  slack.  For  ex- 
ample. North  Chicago  District  187  is 
losing  up  to  $4,000  per  year  for  each 
military  child.  The  people  of  North 
Chicago  have  made  every  effort  to  pro- 
vide a  quality  education  for  their  stu- 
dents, including  passing  a  referendum 
to  raise  property  taxes  to  one  of  the 
highest  rates  in  Illinois.  Despite  this 
effort,  their  budget  shortfall  forced 
them  to  cut  45  of  140  teachers.  High- 
land Park  and  other  Illinois  districts — 
as  well  as  school  districts  throughout 
the  country— face  similar  problems. 
Our  students  deserve  better. 

I  have  also  asked  Secretary  Aspin  to 
consider  having  the  Department  of  De- 
fense take  over  the  military  portion  of 
the  Impact  Aid  Program.  The  Federal 
defense  budget  is  nearly  10  times  larger 
than  our  education  budget.  Clearly, 
there  is  much  more  room  for  providing 
adequate  funding  for  this  program 
within  the  defense  budget  than  in  the 
already  severely  underfunded  edu- 
cation budget.  In  fact,  impact  aid  ap- 
propriations are  approximately  the 
same  as  the  cost  of  one  B-2  bomber. 

Mr.  President,  the  cost  of  educating 
military  dependents  should  be  included 
in  the  defense  budget.  It  is  a  cost  of 
doing  business.  Ironically,  if  a  military 
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base  is  located  where  there  is  no  local 
school  district,  the  Defense  Depart- 
ment pays  the  full  cost  of  educating 
military  dependents.  If.  however,  there 
is  a  local  school,  the  Education  Depart- 
ment barely  covers  one-third  of  the 
costs,  and  the  local  taxpayers  shoulder 
the  rest.  This  must  change.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  important  legislation.* 


By  Mr.  D'AMATO  (for  himself, 
Mr.  DODD.  Mr.  Bryan.  Mr. 
Dole.  Mr.  Bond,  Mr.  Gramm. 
Mr.  Mack.  Mr.  Faircloth.  Mr. 
Bennett.  Mr.  Domenici.  Mr. 
Shelby.  Mr.  Chafee,  Mr.  Nick- 
LES,  Mr.  Conrad,  Mr.  Murkow- 
SKi,  Mr.  Stevens.  Mr. 
Lieberman.  Mr.  Cohen.  Mr. 
Pressler.  Mr.  Gorton.  Mrs. 
Kassebaum.  Mr.  Danforth.  and 

Mr.  JEFFORDS): 
S.  384.  A  bill  to  increase  the  avail- 
ability of  credit  to  small  businesses  by 
eliminating  impediments  to 

securitization  and  facilitating  the  de- 
velopment of  a  secondary  market  in 
small  business  loans,  and  for  other  pur- 
poses. 

SMALL  BUSINESS  LOAN  SECl'RmZ.^TION  AND 
SECONDARY  MARKET  ENHANCEMENT  ACT 

•  Mr.  D'AMATO.  Mr.  President,  to- 
night President  Clinton  will  address 
the  Congress  to  present  his  economic 
program.  The  Presidents  economic 
stimulus  package  will  probably  include 
Government  spending  programs  to  im- 
prove our  Nation's  infrjistructure. 

Before  the  President  presents  his  eco- 
nomic program.  I  would  like  to  let  him 
know  that  the  financial  infrastructure 
that  supports  our  economy— the  Na- 
tion's banking  system— is  in  dire  need 
of  repair. 

Credit  is  the  llfeblood  of  the  economy 
and  banks  are  the  major  arteries  that 
channel  credit  to  our  Nation's  busi- 
nesses. But  we  all  know  that  there  has 
been  a  real  credit  crunch  for  America's 
small  businesses.  They  cannot  get  the 
credit  essential  to  buy  equipment  or 
inventory  or  to  hire  new  workers. 

The  best  way  to  restore  the  health  of 
the  economy  is  to  provide  for  a  strong 
infusion  of  credit  to  the  small  busi- 
nesses that  are  the  engine  of  economic 
growth.  So  if  President  Clinton  wants 
to  improve  the  infrastructure.  I  sug- 
gest that  we  start  by  building  a  bridge 
that  links  Wall  Street  with  Main 
Street. 

While  our  small  businesses  are 
starved  for  credit,  there  is  no  credit 
crunch  for  home  buyers.  This  is  be- 
cause we  have  a  strong  secondary  mar- 
ket in  residential  mortgages  that  fa- 
cilitates the  now  of  credit  from  the 
capital  markets  to  those  who  want  to 
finance  a  home. 

In  1984  Congress  removed  regulatory 
impediments  to  selling  securities 
backed  by  pools  of  residential  mort- 
gaiges  by  enacting  the  Secondary  Mort- 
gage   Market    Enhancement    Act.    We 


need  to  do  the  same  for  small  busi- 
nesses by  facilitating  capital  market 
investment  in  securities  backed  by 
small  business  loans. 

Removing  unnecessary  barriers  to 
the  development  of  a  secondary  market 
in  small  business  loans  will  help  bank- 
ers, small  business  borrowers,  and  in- 
vestors alike: 

Banks  will  be  able  to  originate  more 
small  business  loans  without  having  to 
raise  additional  capital  because  the 
loans  will  be  sold  to  investors  rather 
than  kept  on  the  bank's  books. 

Small  businesses  will  gain  access  to 
the  capital  markets,  making  more 
credit  available  at  lower  prices. 

Institutional  and  individual  investors 
will  be  able  to  fund  small  businesses  by 
purchasing  investment  grade  securities 
backed  by  small  business  loans. 

Mr.  President,  today  I  am  introduc- 
ing the  Small  Business  Loan 
Securitization  and  Secondary  Market 
Enhancement  Act.  This  legislation  re- 
moves unnecessary  barriers  in  our  se- 
curities, banking,  pension,  and  tax 
laws  that  deter  the  development  of  a 
secondary  market  in  securities  backed 
by  small  business  loans. 

The  bill  removes  certain  restrictions 
in  the  margin  and  securities  delivery 
rules  under  our  Federal  securities  laws 
so  that  issuers  have  sufficient  time  to 
pool  small  business  loans  and  sell  them 
as  securities. 

My  bill  removes  impediments  under 
State  securities  laws  by  permitting  is- 
suers of  securities  backed  by  small 
business  loans  to  file  a  single  registra- 
tion statement  with  the  SEC  rather 
than  have  to  spend  the  time  and  money 
to  register  those  securities  in  each  of 
the  50  States. 

The  bill  changes  the  capital  require- 
ments under  our  banking  laws  so  that 
financial  institutions  that  sell  small 
business  loans  will  not  be  required  to 
hold  prohibitively  excessive  amounts 
of  capital  against  these  loans.  Instead, 
the  bill  sets  capital  requirements  that 
more  accurately  protect  banks  against 
any  potential  losses  that  may  arise 
under  arrangements  used  to  sell  small 
business  loans. 

The  legislation  also  removes  certain 
restrictions  under  ERISA  [the  Em- 
ployee Retirement  Income  Securities 
Act]  by  directing  the  Secretary  of 
Labor  to  grant  an  exemption  to  permit 
financial  institutions  that  manage  pen- 
sion funds  to  participate  in  the  pooling 
and  packaging  of  small  business  loans 
for  sale  as  securities. 

My  bill  also  facilitates  the  sale  of 
small  business  securities  by  directing 
the  Secretary  of  the  Treaisury  to  clar- 
ify the  tax  rules  relating  to  these  secu- 
rities. This  is  the  same  approach  Con- 
gress took  in  1986  when  it  adopted  pro- 
visions that  cover  the  sale  of  mortgage 
backed  securities— the  so-called 
REMIC  rules. 

Mr.  President,  in  addition  to  remov- 
ing barriers  to  securitization  of  small 
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business  loans,  this  legislation  facili- 
tates the  development  of  a  secondary 
market  by  expanding  the  number  of  po- 
tential investors. 

The  legislation  amends  both  the  Fed- 
eral banking  laws  and  State  invest- 
ment laws  so  that  banks,  savings  asso- 
ciations, credit  unions,  insurance  com- 
panies, and  pension  funds  can  invest  in 
securities  backed  by  small  business 
loans  that  are  investment  grade. 

Mr.  President,  any  program  to  im- 
prove our  infrastructure  should  begin 
with  the  demolition  of  the  regulatory 
toll  booths  that  clutter  our  financial 
highways  and  slow  down  the  delivery  of 
the  credit  that  is  essential  to  our  eco- 
nomic recovery.  By  facilitating  the 
securitization  of  small  business  loans, 
this  legislation  builds  a  badly  needed 
bridge  with  only  one  destination— a 
strong  and  growing  economy. 

Mr.  President,  my  bill  will  help  small 
businesses  obtain  badly  needed  credit, 
but  more  can  be  done  to  provide  incen- 
tives for  small  businesses  to  expand 
employment.  There  are  many  proposals 
to  provide  a  tax  credit  for  investments 
in  plant  and  equipment.  However,  these 
investment  tajt  credit  proposals  ignore 
a  business'  most  valuable  asset>— the 
employees.  I  think  we  should  give 
small  businesses  a  tax  credit  for  hiring 
new  workers. 

I  ask  unanimous  consent  that  an  ex- 
cellent article  discussing  this  proposal, 
written  by  Muriel  Siebert,  former  New 
York  State  banking  superintendent 
and  a  well-respected  member  of  the  se- 
curities profession,  be  inserted  in  the 
Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  ais  follows: 

S.  384 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1,  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Loan  Securitization  and  Secondary 
Market  Enhancement  Act  of  1993". 

SEC.  S.  SMALL  BUSINESS  RELATED  SECURITY, 

(a)  DEFiNrriON.— Section  3(a)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78c(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(53)(A)  The  term  "small  business  related 
security'  means  a  security  that  is  rated  in  1 
of  the  4  highest  rating  categories  by  at  least 
1  nationally  recognized  statistical  rating  or- 
ganization, and  either— 

""(i)  represents  an  Interest  in  1  or  more 
promissory  notes  evidencing  the  indebted- 
ness of  a  small  business  and  originated  by  an 
insured  depository  institution  (as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act),  credit  union,  insurance  company,  or 
similar  institution  which  is  supervised  and 
examined  by  a  Federal  or  State  authority;  or 

"(il)  is  secured  by  an  interest  in  1  or  more 
promissory  notes  (with  or  without  recourse 
to  the  issuer)  and  provides  for  payments  of 
principal  in  relation  to  payments,  or  reason- 


able projections  of  payments,  on  notes  meet- 
ing the  requirements  of  subpsu-agraph  (A). 

•"(B)  For  purposes  of  this  paragraph— 

""(1)  an  interest  in  a  promissory  note  in- 
cludes ownership  rights,  certificates  of  inter- 
est or  participation  in  such  notes,  and  rights 
designed  to  assure  servicing  of  such  notes,  or 
the  receipt  or  timely  receipt  of  amounts  pay- 
able under  such  notes;  and 

"(ii)  a  small  business  is  a  business  that 
meets  the  criteria  for  a  'small  business  con- 
cern" established  under  section  3(a)  of  the 
Small  Business  Act."'. 

(b)  Conforming  Amendment.— Section  3(a) 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a))  is  amended  by  redesignating- 
paragraph  (51)  defining  the  term  "foreign  fi- 
nancial regulatory  authority""  as  paragraph 
(52)  and  inserting  such  paragraph  after  para- 
graph (51).  defining  the  term  "penny  stocks"". 
SEC.  3.  APPUCABIUTY  OF  MARGIN  REQUIRE- 
MENTS. 

Section  7(g)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78g(g))  is  amended  by  in- 
serting "or  a  small  business  related  secu- 
rity" after  "mortgage  related  security". 

SEC.  4.  borrowing  IN  THE  COURSE  OF   BUSI- 
NESS. 

Section  8(a)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78h(a))  is  amended  in  the 
last  sentence  by  inserting  "or  a  small  busi- 
ness related  security""  after  "mortgage  relat- 
ed security'". 

SEC.  5.  SMALL  BUSINESS  RELATED  SECURIHES 
AS  COLLATERAU 

Clause  (ii)  of  section  11(d)(1)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78k(d)(l)) 
Is  amended  by  inserting  "or  any  small  busi- 
ness related  security""  after  '"mortgage  relat- 
ed security". 

SEC.  8.   INVESTMENT  BY   DEPOSITORY  INSTITU- 
TIONS. 

(a)  Home  Owners"  Loan  Act  Amendment.— 
Section  5(c)(1)  of  the  Home  Owners"  Loan  Act 
(12  U.S.C.  1464(c)(1))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"■(S)     S.MALL     BUSINESS     RELATED     SECLTII- 

■nES.— Investments  in  small  business  related 
securities  (as  defined  In  section  3(a)(53)  of 
the  Securities  Exchange  Act  of  1934).  subject 
to  such  regulations  as  the  Director  may  pre- 
scribe. Including  regulations  concerning  the 
minimum  size  of  the  issue  (at  the  time  of  the 
initial  distribution)  or  minimum  aggregate 
sales  price,  or  both."". 

(b)  CREorr  Unions.— Section  107(15)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757(15) 
Is  amended— 

(1)  in  subparagraph  (A),  by  striking  ""or"  at 
the  end: 

(2)  in  subparagraph  (B).  by  inserting  "or"" 
at  the  end:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  are  small  business  related  securities 
(as  defined  in  section  3(a)(53)  of  the  Securi- 
ties Exchange  Act  of  1934).  subject  to  such 
regulations  as  the  Board  may  prescribe,  in- 
cluding regulations  prescribing  the  mini- 
mum size  of  the  issue  (at  the  time  of  the  ini- 
tial distribution)  or  minimum  aggregate 
sales  price,  or  both:"". 

(c)  National  Banking  Associations.— Sec- 
tion 5136  of  the  Revised  Statutes  (12  U.S.C. 
24)  is  amended  in  the  last  sentence  in  the 
first  full  paragraph  of  paragraph  Seventh  by 
striking  'or  (B)  are  mortgage""  and  inserting 
the  following:  "(B)  are  small  business  related 
securities  (as  defined  in  section  3(a)(53)  of 
the  Securities  Exchange  Act  of  1934):  or  (C) 
are  mortgage"". 

SEC.  7.  PREEMPTION  OF  STATE  LAW. 

(a)  In  General.— Section  106(a)(1)  of  the 
Secondary  Mortgage   Market  Enhancement 
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Act  of 
ed- 

(1)  by  striking  "or  "  at  the  end  of  subpara- 
graph (B); 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  small  business  related  securities  (as 
defined  in  section  3(a)(53)  of  the  Securities 
Exchange  Act  of  1934).  or". 

(b)  Obligations  of  the  UNrrED  States.— 
Section  106<a)(2)  of  the  Secondary  Mortgage 
Market  Enhancement  Act  of  1964  (15  U.S.C. 
77r-l(a)(2))  is  amended— 

(1)  by  striking  "or  "  at  the  end  of  su 
graph  (B): 

(2)  by  redesignating  subparagraph  iC)  s 
subparagraph  (D);  and 

(3)  by  Inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  small  business  related  securities  (as 
defined  in  section  3(a)(53)  of  the  Securities 
Exchange  Act  of  1934).  or". 

(c)  Preemption  of  State  Laws.— Section 
106(c)  of  the  Sefcondary  Mortgage  Market  En- 
hancement Act  of  1984  (15  U.S.C.  77r-l(c))  is 
amended— 

(1)  in  the  first  sentence,  by  striking  "or 
that"  and  inserting  ".  that": 

(2)  by  inserting  ".  or  that  are  small  busi- 
ness related  securities  (as  defined  in  section 
3<a)(53)  of  the  Securities  Exchange  Act  of 
1934)"  before  "shall  be  exempt ':  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Implementation.— 

"(1)  LI.MITATI0N.— The  provisions  of  sub- 
sections (a)  and  (b)  concerning  small  busi- 
ness related  securities  shall  not  apply  with 
respect  to  a  particular  person,  trust,  cor- 
poration, partnership,  association,  business 
trust,  or  business  entity  or  class  thereof  in 
any  State  that,  prior  to  the  expiration  of  7 
years  after  the  date  of  enactment  of  this 
Act,  enacts  a  statute  that  specifically  refers 
to  this  section  and  either  prohibits  or  pro- 
vides for  a  more  limited  authority  to  pur- 
chase, hold,  or  invest  in  small  business  relat- 
ed securities  by  any  person,  trust,  corpora- 
tion, partnership,  association,  business 
trust,  or  business  entity  or  class  thereof 
than  is  provided  in  such  amendments.  The 
enactment  by  any  State  of  any  statute  of  the 
type  described  in  the  preceding  sentence 
shall  not  affect  the  validity  of  any  contrac- 
tual commitment  to  purchase,  hold,  or  in- 
vest that  was  made  prior  to  such  enactment, 
and  shall  not  require  the  sale  or  other  dis- 
position of  any  small  business  related  securi- 
ties acquired  prior  to  the  date  of  such  enact- 
ment. 

"(2)  ENACTMENT  OF  STATE  PROVISIONS.— Any 

State  may,  not  later  than  7  years  after  the 
date  of  enactment  of  this  Act.  enact  a  stat- 
ute that  specifically  refers  to  this  section 
and  requires  registration  or  qualification  of 
any    small    business    related    securities    on 
terms  that  differ  from  those  applicable  to 
any  obligation  Issued  by  the  United  States.". 
SEC.  a  INSintED  DEPOSrrORY  INSTrrUTION  CAP- 
ITAL   REQLIREMENTS    FOR    TRANS- 
FERS  OF    SMALL    BUSLNESS    LOANS 
.  AND  INVESTMENTS  IN  SMALL  BUSI- 
NESS RELATED  SECfRfriES. 

(a)  ACCOUNTING  PRINCIPLES.— The  account- 
ing principles  applicable  to  the  transfer  of  a 
small  business  loan  with  recourse  contained 
in  reports  or  statements  required  to  be  filed 
with  the  appropriate  Federal  banking  agen- 
cies by  all  insured  depository  Institutions 
shall  be  uniform  and  consistent  with  gen- 
erally accepted  accounting  principles. 

(b)  Capfpal  Requirements— The  amount 
of  capital  required  to  be  maintained  by  an 
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insured  depository  Institution  under  applica- 
ble capital  standards  and  other  capital  meas- 
ures with  respect  to  the  sale  of  a  small  busi- 
ness loan  with  recourse,  as  reported  under 
subsection  (a),  shall  not  exceed  an  amount 
sufficient  to  meet  the  institution's  reason- 
able estimated  liability  under  the  recourse 
arrangement. 

(c)  Investments  in  Small  Business  Re- 
I^TED  SECURmES.— A  small  business  related 
security  shall  be  treated  as  a  similarly  rated 
mortgage-backed  security  under  the  risk- 
based  capital  requirement  applicable  to  in- 
sured depository  institutions. 

(d)  Regulations  Required.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act,  each  appropriate  Federal  banking 
agency  shall  promulgate  final  regulations 
implementing  this  section  not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 

(e)  DEFXNmoNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "appropriate  Federal  banking 
agency"  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act; 

(2)  the  term  "capital  standards"  has  the 
same  meaning  as  in  section  38(c)  of  the  Fed- 
eral Deposit  Insurance  Act; 

(3)  the  term  "insured  depository  institu- 
tion" has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act; 

(4)  the  term  "other  capital  measures"  has 
the  same  meaning  as  in  section  38(c)  of  the 
Federal  Deposit  Insurance  Act; 

(5)  the  term  "recourse"  shall  have  the 
meaning  given  such  term  under  generally  ac- 
cepted accounting  principles; 

(6)  the  term  "small  business"  means  a 
business  that  meets  the  criteria  for  a  small 
business  concern  established  under  section 
3(a)  of  the  Small  Business  Act;  and 

(7)  the  term  "small  business  related  secu- 
rity" has  the  same  meaning  as  in  section 
3<a)<53)  of  the  Securities  Exchange  Act  of 
1934(15U.S.C.  78c(a)(53). 

SEC.  t.  TRANSACTIONS  IN  SMALL  BUSINESS  RE- 
LATED SECtRmES  BY  EMPLOYEE 
BENEFIT  PLANS. 

(a)  Prohibited  Transaction  Exemption.— 
The  Secretary  of  Labor,  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  exempt 
transactions  involving  small  business  relat- 
ed securities  las  defined  in  section  3(a)(53)  of 
the  Securities  Exchange  Act  of  1934  (as  added 
by  section  2  of  this  Act)),  either  uncondition- 
ally or  on  stated  terms  and  conditions,  from 
the  restrictions  of  sections  406  and  407  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1106.  1107)  and  the  taxes  im- 
posed under  section  4975  of  the  Internal  Rev- 
enue Code  of  1966  (26  U.S.C.  4975). 

(b)  CONDITIONS.- In  providing  for  the  ex- 
emption required  under  subsection  (a)  the 
Secretary  of  Labor  shall  consider— 

(1)  the  importance  of  facilitating  trans- 
actions in  small  business  related  securities; 
and 

(2)  the  necessity  of  imposing  any  term  or 
condition  to  protect  the  rights  and  Interests 
of  participants  and  beneficiaries  of  such 
plan. 

(c)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Labor  shall  promulgate  final 
regulations  to  carry  out  subsection  (a). 

SEC.  10.  TAXATION  Of  SMALL  BUSINESS  LOAN  IN- 
VESTMENT CONDUITS. 

(a)  Taxation  Similar  to  REMIC  — The  Sec- 
retary of  the  Treasury  shall  promulgate  reg- 
ulations providing  for  the  taxation  of  a  small 
business  loan  investment  conduit  and  the 
holder  of  an  interest  therein  similar  to  the 
tajcatlon  of  a  real  estate  mortgage  invest- 
ment conduit  and   the   holder  of  interests 


therein  under  the  Internal  Revenue  Code  of 
1986. 

(b)  Adjustment  to  REMIC  Provisions.— In 
promulgating  regulations  under  subsection 
(a),  the  Secretary  shall  make  any  necessary 
adjustments  to  the  real  estate  mortgage  in- 
vestment conduit  provisions  to  take  into 
consideration— 

(1)  the  purpose  of  facilitating  the 
securitization  of  small  business  loans 
through  the  use  of  small  business  loan  in- 
vestment conduits  and  the  development  of  a 
secondary  market  in  small  business  loans; 

(2)  differences  in  the  nature  of  qualifying 
mortgages  in  a  real  estate  mortgage  invest- 
ment conduit  and  small  business  loans  and 
obligations;  and 

(3)  differences  in  the  practices  of  partici- 
pants in  the  securitization  of  real  estate 
mortgages  in  a  real  estate  mortgage  invest- 
ment conduit  and  the  securitization  of  other 
assets. 

(c)  Small  Business  Loan  Lnvestment  Con- 
duit Defined.— For  purposes  of  this  section, 
the  term  "small  business  loan  investment 
conduit"  means — 

(1)  any  entity  substantially  all  of  the  as- 
sets of  which  consist  of  any  obligation  (in- 
cluding any  participation  or  certificate  of 
beneficial  ownership  therein)  of  a  business 
that  meets  the  criteria  for  a  small  business 
concern  established  under  section  3<a)  of  the 
Small  Business  Act;  and 

(2)  if  such  obligation  was  originated  by  an 
insured  depository  institution  (as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act),  credit  union,  insurance  company,  or 
similar  institution  which  is  supervised  and 
examined  by  an  appropriate  Federal  or  State 
authority. 

[From  the  New  York  Times.  Jan.  6.  1993) 

Hire  Workers;  Get  a  Tax  Credit 

(By  Muriel  Siebert) 

There  is  a  bright  side  to  corporate 
downsizing,  which  economists  say  still  has 
at  least  another  year  to  play  Itself  out  as 
IBM..  American  Express,  General  Motors 
and  other  giants  respond  to  global  competi- 
tion by  reducing  labor  costs. 

Small  businesses  have  become  the  super- 
stars of  job  creation,  producing  up  to  80  per- 
cent of  new  jobs  in  recent  years.  Between 
1980  and  1990,  when  Fortune  500  companies 
eliminated  400,000  jobs  a  year,  small  busi- 
nesses created  14.8  million.  That's  well  be- 
yond the  total  number  of  jobs  created  by 
Japan  (5.9  million),  Canada  (1.8  million)  and 
most  of  Western  Europe  (3.5  million)  com- 
bined in  that  same  period. 

Considering  the  success  of  small  businesses 
in  today's  service  sector  and  their  willing- 
ness to  take  on  and  retain  new  employees,  it 
would  be  innovative  and  economically  sound 
for  the  Clinton  Administration  and  Congress 
to  give  business  a  tax  credit  for  hiring  addi- 
tional people. 

Many  of  those  hired  would  be  middle  man- 
agers, members  of  the  once  solid,  middle 
class,  who  constitute  a  majority  of  those 
who  have  lost  jobs  during  the  corporate 
shrinkage.  A  study  for  the  National  Associa- 
tion of  Women  Business  Owners  projected 
that  businesses  owned  and  operated  by 
women  would  employ  more  people  than  the 
Fortune  500  companies  by  the  end  of  1992. 
Forty  percent  of  these  businesses  have  been 
in  business  for  more  than  a  dozen  years. 

Unlike  monolithic  Fortune  500  companies, 
small  businesses  behave  like  families.  The 
association  study  indicated  that  one  reason 
for  the  durability  of  businesses  owned  by 
women  is  the  value  they  place  on  their  work- 
er. It  showed  that  small  businesses  hold  on 
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to  workers  through  periods  when  revenues 
decline.  Rather  than  eliminate  workers,  they 
tend  to  cut  other  expenses,  including  their 
own  salaries. 

That  contrasts  with  big  businesses,  where 
chief  executive  officers  cut  the  work  force 
sharply  while  keeping  their  salaries  and 
perks.  Nearly  half  of  the  workers  laid  off  by 
large  companies  have  to  swallow  pay  reduc- 
tions when  they  find  new  full-time  work;  two 
out  of  three  work  for  at  least  20  percent  less 
money  than  before. 

If  the  3.31  million  skilled  workers  who  are 
unemployed  don't  find  jobs,  they  could  be  a 
drag  on  the  economy  for  years.  Even  an  up- 
tick  in  the  economy  is  likely  to  absorb  only 
a  small  number  of  them. 

A  job-creation  credit  is  as  meritorious  as 
the  much  discussed  investment  tax  credit — a 
tax  break  for  capital  spent  on  plant  and 
equipment. 

How  about  a  tax  credit  equal  to  25  percent 
of  the  wages  paid  every  new  worker  hired  by 
any  company  over  a  two-year  period  after 
the  credit  went  into  effect?  To  avoid  reward- 
ing businesses  for  merely  replacing  employ- 
ees, only  companies  that  increased  payrolls 
by  hiring  additional  employees  would  qual- 
ify. 

This  revenue  subtracted  from  one  side  of 
the  Government's  ledger  would  be  signifi- 
cantly offset  by  taxes  paid  by  the  new  em- 
ployees, a  reduction  in  unemployment  bene- 
fits and  public  assistance  costs.  In  addition, 
the  multiplier  effect  caused  by  the  impact  of 
new  wages  filtering  through  the  economy 
would  create  additional  business  and  jobs. 

A  new-job  credit  is  a  sensible  way  to  give 
the  economy  a  boost  at  a  moment  when 
economlsu  believe  that  big  business's  harsh 
measures  will  result  In  fewer  but  more  effi- 
cient companies  and.  ultimately,  a  more 
competitive  economy.  The  credit  would  help 
get  Americans  back  to  work  by  helping  to 
create  new  jobs.* 
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By  Mr.  RIEGLE  (for  himself  and 
Mr.  LEVIN): 
S.  385.  A  bill  to  change  the  tariff  clas- 
sification for  light  trucks;  to  the  Com- 
mittee on  Finance. 

LIGHT  TRUCK  TARIFF  ACT  OF  1993 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
introduce  legislation  to  correct  a  gross 
error  by  the  U.S.  Treasury  Department 
on  the  proper  tariff  classification  for 
multipurpose  vehicles.  known  as 
MPVs.  In  1989.  the  U.S.  Customs  Serv- 
ice classified  MPVs  as  trucks.  This 
ruling  was  based  on  their  technical 
judgment  that  these  vehicles  were 
structurally  indistinguishable  from 
trucks.  In  fact,  MPVs  are  classified  as 
light  trucks  for  a  number  of  purposes, 
such  as  emissions  requirements,  the 
gas-guzzler  tax.  and  fuel  economy 
standards.  However,  within  2  weeks, 
and  under  pressure  from  Japanese  car 
makers,  the  Bush  administrations 
Treasury  Department  overruled  the 
technical  expertise  of  the  Customs 
Service  and  classified  MPVs  as  cars  for 
tariffs.  This  mistaken  political  deci- 
sion not  only  cost  the  Federal  Govern- 
ment revenues  but  also  threatens  the 
jobs  of  American  workers. 

The  bill  I  introduce  today  is  the  same 
as  legislation  I  sponsored  during  the 
102d  Congress.  The  bill  would  properly 
classify,  as  the  U.S.  Customs  Service 


ruled,  two-door  multipurpose  vehicles 
as  trucks  and  four-door  MPVs  as 
trucks  at  a  25-percent  tariff,  not  pas- 
senger cars  at  a  2.5-percent  tariff.  This 
provision  will  raise  Federal  revenues 
by  5220  million  in  fiscal  year  1992  and  $1 
billion  over  the  next  5  years.  Provi- 
sions to  correct  this  gross  error  in  the 
classification  of  MPVs  passed  the  Sen- 
ate in  march  1992,  but  were  unfortu- 
nately stripped  out  of  the  tax  bill  dur- 
ing conference  on  H.R.  4210. 

President  Clinton  has  strongly  criti- 
cized the  Bush  administration's  actions 
regarding  MPVs.  I  expect  the  Clinton 
administration  to  overturn  this  mis- 
taken decision.  I  am  introducing  this 
bill  to  make  sure  that  we  retain  our 
focus  on  it  until  the  administration 
takes  those  steps  necessary  to  correct 
this  wrong.  I  ask  unanimous  consent 
that  a  copy  of  the  legislation  be  in- 
cluded in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  385 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  TARIFF  CLASSIFICATION  OF  UGHT 
TRUCKR 

(a)  In  General.— The  Additional  United 
States  Notes  to  chapter  87  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended  by  redesignating  note  2  as  note  3 
and  by  inserting  after  note  1  the  following 
new  note: 

"2.  Any  passenger  van,  multipurpose  van, 
sport  utility  vehicle,  and  other  Jeep-type  ve- 
hicle with  a  G.V.W.  not  exceeding  5  metric 
tons  and  a  basic  vehicle  frontal  area  of  4.1805 
square  meters  or  less  which  is — 

"(a)  designed  primarily  for  purposes  of 
transportation  of  property  or  is  a  derivation 
of  such  a  vehicle; 

"(b)  equipped  with  special  features  ena- 
bling offstreet  or  off-highway  operations  and 
uses;  or 

"(c)  suitable  for  cargo-carrying  purposes  or 
other  nonpassenger-carrying  purposes 
through  the  removal  of  seats  by  means  in- 
stalled for  that  purpose  by  the  manufacturer 
of  the  vehicle  or  with  simple  tools,  such  as 
screwdrivers  or  wrenches,  so  as  to  create  a 
fiat,  fioor  level  surface  extending  from  the 
forwardmost  point  of  installation  of  such 
seats  to  the  rear  of  the  vehicle's  interior, 
shall  be  classified  in  heading  8704.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  merchandise  entered,  or  withdrawn  from 
warehouse  for  consumption,  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 


By    Mrs.    MURRAY   (for   herself, 
Mr.  Grassley,  and  Mr.  Pres- 
SLER): 
S.J.  Res.  48.  A  joint  resolution  to  des- 
ignate February  21  through  February 
27,  1993.  as  "National  FFA  Organization 
Awareness  Week":   to   the  Committee 
on  the  Judiciary. 

national  FFA  organization  AWARENESS  WEEK 

Mrs.  MURRAY.  Mr.  President,  for 
Senators  who  represent  States  in 
which  agriculture  plays  a  major  eco- 


nomic role,  I  am  sure  they  are  familiar 
with  the  excellent  work  of  the  National 
FFA  Organization,  formerly  known  as 
the  Future  Farmers  of  America.  FFA 
was  organized  to  foster  character  de- 
velopment, agricultural  leadership,  and 
responsible  citizenship  in  young  people 
with  an  interest  in  pursuing  a  life  in 
agriculture.  In  addition,  FFA  activities 
supplement  training  opportunities  for 
students  studying  agriscience,  produc- 
tion agriculture,  and  agribusiness. 

The  FFA  has  succeeded  magnifi- 
cently in  these  endeavors.  I  propose  to 
commemorate  this  good  work  by  intro- 
ducing a  resolution  today.  Senate 
Joint  Resolution  48  to  designate  the 
week  of  February  21  through  the  27, 
1993,  as  "National  FFA  Organization 
Awareness  Week."  I  hope  my  col- 
leagues will  join  me  in  this  cause. 

The  National  FFA  Organization  was 
founded  on  November  20.  1928,  as  a 
leadership  organization  for  students  of 
agriculture  in  public  schools.  FFA  has 
served  consistently  and  successfully  for 
65  years.  Today,  FFA  is  comprised  of 
more  than  400,000  in  all  50  States  and 
the  U.S.  territories.  My  resolution  hon- 
ors that  record  of  success. 

I  ask  unanimous  consent  that  the 
text  of  Senate  Joint  Resolution  48  be 
printed  in  the  Record,  along  with  my 
statement.  I  hope  my  colleagues  will 
express  their  support  for  youth  in  agri- 
culture by  joining  me  as  a  cosponsor  of 
this  bill. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  48 

Whereas  the  National  FFA  Organization 
was  founded  as  a  leadership  organization  for 
students  of  agricultural  education  in  public 
schools; 

Whereas  each  member  lives  by  the  FFA 
motto  of  "Learning  to  Do.  Doing  to  Learn. 
Earning  to  Live,  Living  to  Serve"; 

Whereas  the  National  FFA  Organization  is 
dedicated  to  the  development  of  competent 
agricultural  leadership,  citizenship,  and  co- 
operation; 

Whereas  the  National  FFA  Organization  is 
comprised  of  approximately  400,000  members 
In  all  50  States,  Puerto  Rico,  the  District  of 
Columbia,  Guam,  ROTA  (Commonwealth  of 
Northern  Mariana  Islands),  Federated  States 
of  Micronesia,  and  the  Marshall  Islands; 

Whereas  the  National  FFA  Organization 
prepares  a  student  for  postsecondary  edu- 
cation or  employment  following  high  school; 

Whereas  the  National  FFA  Organization  is 
only  open  to  those  students  enrolled  in  ai>- 
proved  agricultural  educ^ation  programs; 

Whereas  the  National  FFA  Organization 
was  formally  organized  on  November  20.  1928; 

Whereas  the  National  FFA  Organization 
was  organized  to  foster  character  develop- 
ment, agricultural  leadership,  and  respon- 
sible citizenship,  and  to  supplement  training 
opportunities  for  students  preparing  for  ca- 
reers in  agriscience,  production  agriculture, 
and  agribusiness;  and 

Whereas  the  FFA  is  a  national  organiza- 
tion of  high  school  agricultural  students  pre- 
paring for  careers  In  agricultural  production, 
processing,  supply  and  service,  mechanics, 
horticulture,  forestry,  and  natural  resources: 
Now.  therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  Feb- 
ruary 21  through  February  27.  1993.  is  des- 
ignated as  "National  FFA  Organization 
Awareness  Week  ".  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 

S.  2 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  and  the  Senator 
from  New  Jersey  [Mr.  Bradley]  were 
added  as  cosponsors  of  S.  2,  a  bill  to  es- 
tablish national  voter  registration  pro- 
cedures for  Federal  elections,  and  for 
other  purposes. 

S.  12 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  12.  a  bill  to  authorize  the 
Secretary  of  Commerce  to  make  grants 
to  States  and  local  governments  for 
the  construction  of  projects  in  areas  of 
high  unemployment,  and  for  other  pur- 
poses. 

S.  15 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
BOREN]  was  added  as  a  cosponsor  of  S. 
15,  a  bill  to  establish  a  Commission  on 
Government  Reform. 

S.  27 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  27,  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia. 

S.  69 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  69.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  repeal 
the  luxury  tax  on  boats. 

S.  103 

At  the  request  of  Mr.  NiCKLES.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  103,  a  bill  to  fully  apply  the  rights 
and  protections  of  Federal  civil  rights 
and  labor  laws  to  employment  by  Con- 
gress. 

S.  155 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  155,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  with  respect  to  the  treatment  of 
certain  amounts  received  by  a  coopera- 
tive telephone  company. 

S.  158 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South  Da- 
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kota  [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  158,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
a  deduction  for  travel  expenses  of  cer- 
tain loggers. 

S.  171 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
171,  a  bill  to  establish  the  Department 
of  the  Environment,  provide  for  a  Bu- 
reau of  Environmental  Statistics  and  a 
Presidential  Commission  on  Improving 
Environmental  Protection,  and  for 
other  purposes. 

S.  IBS 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  California 
[Mrs.  Feinstein],  the  Senator  from 
Minnesota  [Mr.  Wellstone].  and  the 
Senator  from  Nevada  [Mr.  Reid]  were 
added  as  cosponsors  of  S.  185.  a  bill  to 
amend  title  5.  United  States  Code,  to 
restore  to  Federal  civilian  employees 
their  right  to  participate  voluntarily, 
as  private  citizens,  in  the  political 
processes  of  the  nation,  to  protect  such 
employees  from  improper  political  so- 
licitaMons,  and  for  other  purposes. 

S.  308 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond]  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]  were  added  as  co- 
sponsors  of  S.  208.  a  bill  to  reform  the 
concessions  policies  of  the  National 
Park  Service,  and  for  other  purposes. 

S.  221 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  221.  a 
bill  to  allow  a  prisoner  under  sentence 
of  death  to  obtain  judicial  review  of 
newly  discovered  evidence  showing 
that  he  is  probably  innocent. 

S.  361 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor of  S.  261.  a  bill  to  protect  children 
from  exposure  to  environmental  to- 
bacco smoke  in  the  provision  of  chil- 
dren's services,  and  for  other  purposes. 

S.  266 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor of  S.  266.  a  bill  to  provide  for  ele- 
mentary and  secondary  school  library 
media  resources,  technology  enhance- 
ment, training,  and  improvement. 

S.  3T7 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Indiana 
[Mr.  COATS],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  S.  277.  a 
bill  to  authorize  the  establishment  of 
the  National  African  American  Mu- 
seum within  the  Smithsonian  Institu- 
tion. 

S.  296 

At  the  request  of  Mr.  BtTOPERS,  the 
name  of  the  Senator  from  North  Da- 


kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  296,  a  bill  to  require  the 
Secretary  of  Agriculture  to  submit 
monthly  financial  obligation  and  em- 
ployment reports  to  Congress  for  the 
Food  and  Safety  and  Inspection  Serv- 
ice, and  for  other  purposes. 

S.  3M 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
314.  a  bill  to  authorize  appropriations 
for  the  National  Historical  Publica- 
tions and  Records  Commission  for  fis- 
cal year  1994  through  fiscal  year  1999. 

3.  331 

At  the  request  of  Mr.  Levin,  his  name 
w£is  added  as  a  cosponsor  of  S.  321.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  a  credit  against 
tax  for  employers  who  provide  onsite 
day-care  facilities  for  dependents  of 
their  employees,  and  for  other  pur- 
poses. 

S.  318 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  348.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  permanently  extend 
qualified  mortgage  bonds. 

SENATE  JOINT  RESOLUTION  22 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
South  Carolina  [Mr.  Rollings],  the 
Senator  from  Washington  [Mrs.  MUR- 
RAY], the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  Colorado 
[Mr.  Brown]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  22,  a  joint 
resolution  designating  March  25.  1993. 
as  "Greek  Independence  Day:  A  Na- 
tional Day  of  Celebration  of  Greek  and 
American  Democracy." 

senate  joint  resolution  36 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Coverdell].  the  Senator  from  Ar- 
izona [Mr.  DeConcini].  the  Senator 
from  Kansas  [Mrs.  Kassebaum].  the 
Senator  from  Mississippi  [Mr.  Lott], 
the  Senator  from  Tennessee  [Mr. 
Mathews],  the  Senator  from  Alaska 
[Mr.  Murkowski].  and  the  Senator  from 
Washington  [Mrs.  Murray]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 36.  a  joint  resolution  to  proclaim 
March  20.  1993.  as  "National  Agri- 
culture Day." 

SENATE  JOINT  RESOLUTION  38 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Maryland  [Mr.  Sarbanes].  the 
Senator  from  Rhode  Island  [Mr.  Pell]. 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  and  the  Sen- 
ator from  Washington  [Mrs.  Murray] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  38,  a  joint  resolution 
designating  March  20,  1993,  as  "Na- 
tional Quilting  Day." 


February  17,  1993 


SENATE  JOINT  RESOLUTION  « 

At  the  request  of  Mr.  KENNEDY,  the 
names  of  the  Senator  from  Colorado 
[Mr.  BROWN]  and  the  Senator  from  Mis- 
souri [Mr.  Danforth]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  40, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  relative  to  equal  rights  for 
women  and  men. 

SENATE  JOINT  RESOLUTION  41 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  41,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
to  require  a  balanced  budget. 

SENATE  JOINT  RESOLUmON  42 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth]  and  the  Senator  from 
Missouri  [Mr.  Bond]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  42, 
a  joint  resolution  to  designate  the 
month  of  April  1993  as  "Civil  War  His- 
tory Month." 

SENATE  CONCURRENT  RESOLUTION  9 

At  the  request  of  Mr.  EXON,  the  name 
of  the  Senator  from  Nebraska  [Mr. 
Kerrey]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  9,  a  con- 
current resolution  urging  the  President 
to  negotiate  a  comprehensive  nuclear 
weapons  test  ban. 

SEN.ATE  RESOLUTION  11 

At  the  request  of  Mr.  DeConcini.  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 11.  a  resolution  relating  to  Bosnia- 
Hercegovina's  right  to  self-defense. 

SENATE  RESOLUTION  3S 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  was  added  jis  a  co- 
sponsor  of  Senate  Resolution  35.  a  reso- 
lution expressing  the  sense  of  the  Sen- 
ate concerning  systematic  rape  in  the 
conflict  in  the  former  Socialist  Federal 
Republic  of  Yugoslavia. 
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AMENDMENTS  SUBMITTED 


NATIONAL  INSTITUTES  OF 
HEALTH  REAUTHORIZATION  ACT 


SHELBY (AND  OTHERS) 
AMENDMENT  NO.  35 
Mr.  SHELBY  (for  himself.  Mr.  NiCK- 
LES.  and  Mr.  Helms)  proposed  an 
amendment  to  the  bill  (S.  1)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  for  the  Na- 
tional Institutes  of  Health,  and  for 
other  purposes,  as  follows: 

At  the  end  of  title  XX.  add  the  following 
new  section: 

SEC.  20.    ACCESS  TO  DVFORMATION  BY  FOREIGN 
CORPORATIONS. 

(a)  PROHIBmON.— 


(1)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law.  information  derived 
through  research  and  development  activities 
conducted  In  whole  or  in  part  with  funds  re- 
ceived fl-om  the  National  Institutes  of  Health 
or  the  National  Science  Foundation,  may 
not  be  made  available  to  a  foreigm  corpora- 
tion within  the  meaning  of  section  T70Ua)(5) 
of  the  Internal  Revenue  Code  of  1966,  or  a 
United  States  based  subsidiary  corporation 
of  such  a  foreign  corporation,  by  an  Institu- 
tion of  higher  education  if  such  corporation 
or  subsidiary  has  a  financial  relationship 
with  the  institution. 

(2)  Financial  relationship.— a  nnancial 
relationship  with  an  institution  as  described 
in  paragraph  (1)  shall  exist  if- 

(A)  the  corporation  or  subsidiary  involved 
has  paid  a  fee  to  the  Institution; 

(B)  the  Institution  has  accepted  any  gifts 
or  donations  of  the  corporation  or  subsidiary 
Involved;  or 

(C)  the  institution  had  acquired  any  stock 
or  other  financial  holding  In  the  corporation 
or  subsidiary  involved. 

(3)  DEFiNmoN.— As  used  in  paragraph  (1). 
the  term  "subsidiary  corporation"  means 
any  corporation  (incorporated  in  the  United 
States)  in  an  unbroken  chain  of  corporations 
beginning  with  the  foreign  corporation  in- 
volved If.  at  the  time  the  information  to 
which  paragraph  (1)  Is  sought,  each  of  the 
corporations  other  than  the  last  corporation 
In  the  unbroken  chain  owns  stock  possessing 
50  percent  or  more  of  the  total  combined  vot- 
ing power  of  all  classes  of  stock  In  one  of  the 
other  corporations  in  such  chain. 

(b)  Sharing  of  Lnformation.— Notwith- 
standing any  other  provision  of  law.  an  Insti- 
tution of  higher  education  may  not  permit 
the  sharing  of  information  derived  from  re- 
search and  development  activities  conducted 
In  whole  or  in  part  with  funds  received  from 
the  National  Institutes  of  Health  or  the  Na- 
tional Science  Foundation  with  a  foreign 
corporation  (within  the  meaning  of  section 
T701(a)(5)  of  the  Internal  Revenue  Code  of 
1986)  or  a  subsidiary  of  that  corporation, 
prior  to  the  time  at  which  such  Information 
becomes  publicly  available. 

(c)  GuiDEUNES.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services  and 
the  Director  of  the  National  Science  Founda- 
tion shall  promulgate  guidelines  for  the  im- 
plementation of  this  section. 

(d)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Director  of  the  National  Science  Foundation 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  concerning 
the  Implementation  of  this  section,  includ- 
ing an  assessment  of  the  status  and  progress 
of  recipients  of  funds  to  which  this  section 
applies  in  complying  with  this  section. 


KENNEDY  AMENDMENT  NO.  36 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  35  proposed  by 
Mr.  Shelby  (and  others)  to  the  bill  (S. 
1)  supra,  as  follows: 

M    .    ACCESS    TO    INFORMATION    BY    FOREIGN 
CORPORATION& 

(a)  PROHlBmON.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  information  derived 
through  research  and  development  activities 
conducted  in  whole  or  in  part  with  funds  re- 
ceived from  the  National  Institutes  of  Health 
or  the  National  Science  Foundation,  may 
not  be  made  available  to  a  foreign  corpora- 
tion within  the  meaning  of  section  T701(a)(5) 


of  the  Internal  Revenue  Code  of  1986.  or  a 
United  States  based  subsidiary  corporation 
of  such  a  foreign  corporation,  by  an  institu- 
tion of  higher  education  if  such  corporation 
or  subsidiary  has  a  financial  relationship 
with  the  institution. 

(2)  FiNANCL^L  relationship.— A  financial 
relationship  with  an  institution  as  described 
in  paragraph  (1)  shall  exist  if— 

(A)  the  corporation  or  subsidiary  involved 
has  paid  a  fee  to  the  institution; 

(B)  the  institution  has  accepted  any  gifts 
or  donations  of  the  corporation  or  subsidiary 
involved;  or 

(C)  the  institution  had  acquired  any  stock 
or  other  financial  holding  in  the  corporation 
or  subsidiary  involved. 

(3)  DEFiNmoN.— As  Used  in  paragraph  (1), 
the  term  "subsidiary  corporation"  means 
any  corporation  (incorporated  in  the  United 
States)  in  an  unbroken  chain  of  corporations 
beginning  with  the  foreign  corporation  in- 
volved if.  at  the  time  the  information  to 
which  paragraph  (1)  is  sought,  each  of  the 
corporations  other  than  the  last  corporation 
in  the  unbroken  chain  owns  stock  possessing 
50  percent  or  more  of  the  total  combined  vot- 
ing power  of  all  classes  of  stock  in  one  of  the 
other  corporations  in  such  chain. 

(b)  Sharing  of  Information.— Notwith- 
standing any  other  provision  of  law,  an  insti- 
tution of  higher  education  may  not  permit 
the  sharing  of  information  derived  from  re- 
search and  development  activities  conducted 
in  whole  or  in  part  with  funds  received  from 
the  National  Institutes  of  Health  or  the  Na- 
tional Science  Foundation  with  a  foreign 
corporation  (within  the  meaning  of  section 
T701(a)(5)  of  the  Internal  Revenue  Code  of 
1986)  or  a  subsidiary  of  that  corporation, 
prior  to  the  time  at  which  such  information 
becomes  publicly  available. 

(c)  Guideunes.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services  and 
the  Director  of  the  National  Science  Founda- 
tion shall  promulgate  guidelines  for  the  im- 
plementation of  this  section. 

(d)  Report.— Not  later  than  13  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services  and 
the  Director  of  the  National  Science  Founda- 
tion shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning the  implementation  of  this  section, 
including  an  assessment  of  the  status  and 
progress  of  recipients  of  funds  to  which  this 
section  applies  in  complying  with  this  sec- 
tion. 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  37 

Mr.  NICKLES  (for  himself,  Mr.  Dole, 
Mrs.  Kassebaum,  Mr.  Helms,  Mr.  Shel- 
by. Mr.  Gramm,  Mr.  Lott,  Mr.  Coats, 
Mr.  Mack,  Mr.  Craig,  Mr.  Bond,  Mr. 
Coverdell,  Mr.  Roth,  Mr.  Murkowski. 
Mr.  Thurmond,  and  Mr.  Smith)  pro- 
posed an  amendment  to  the  bill  (S.  1) 
supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 
section  1.  admission  to  THE  UNITED  STATES 

OF    ALIENS    INFECTED    WITH    T^ 

AIDS  VIRUS. 

(a)  Notwithstanding  any  other  provision  of 
law.  regulations  or  directives  concerning  the 
exclusion  of  aliens  on  health  related 
grounds.  Infection  with  HTV.  the  human 
immunodeficiency  virus,  shall  constitute  a 
communicable  disease  of  public  health  sig- 
nificance      for       purposes       of       section 


212(a)(l)(A)(i)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  n82(a)(l)(A)(l)). 

(b)  Report  Required.— The  President  shall 
submit  a  report  by  September  1.  1993  con- 
taining- 

(1)  an  assessment  of  the  anticipated  costs 
of  the  admission  to  the  United  States  of  per- 
sons with  HTV  to  public  health  care  pro- 
grams. Including  such  costs  as  will  be  borne 
by  States  and  municipalities,  and  private  in- 
surers and  health  care  providers; 

(2)  an  estimate  of  the  number  and  origins 
of  persons  infected  with  HTV  likely  to  seek 
entry  into  the  United  States  before  Decem- 
ber 31.  2003; 

(3)  an  assessment  of  the  effectiveness  of 
the  Immigration  and  Nationality  Act  in  pre- 
venting persons  entering  the  United  States 
likely  to  become  a  public  charge,  as  well  as 
the  ability  to  enforce  this  Act  with  regard  to 
persons  Infected  with  potentially  costly 
health  conditions  including,  but  not  limited 
to  HIV; 

(4)  the  cost  implications  of  refugees  enter- 
ing or  likely  to  enter  the  United  States,  who 
carry  the  HIV  virus; 

(5)  A  comparison  of  the  anticipated  public 
and  private  health  care  costs  associated  with 
aliens  infected  with  HIV  with  the  costs  at- 
tributable to  the  entry  of  aliens  suffering 
from  other  health  conditions: 

(c)  HTV  Testing.— Except  as  otherwise  pro- 
vided in  subsection  (d)  the  Attorney  General. 
in  consultation  with  the  Secretary  of  HHS. 
shall  provide  for  the  testing  of  aliens  for  in- 
fection with  HIV  in  accordance  with  the  pol- 
icy in  effect  on  January  1.  1993: 

(d)  Waiver  AUTHORm.— Subsection  (c) 
may  be  waived  by  the  Attorney  General,  in 
consultation  with  the  Secretani-  of  HHS  for 
non-immigrants  who.  except  for  the  provi- 
sions of  this  act.  would  be  admissible  to  the 
United  States,  and  who  seek  admission  for  30 
days  or  less  for  the  purpose  of: 

(1)  attending  educational  or  medical  con- 
ferences: 

(2)  receiving  medical  treatment; 

(3)  visiting  close  family  members; 

(4)  conducting  temporary  business  activi- 
ties; or 

(5)  visiting  for  pleasure  (tourism): 

and  in  addition  such  non-immigrants  may  be 
admitted  without  questions  as  to  whether 
they  are  carriers  of  the  HIV  virus,  at  the  dis- 
cretion of  the  Attorney  General. 

(e)  Rule  of  Construction.- Nothing  in 
this  section  shall  be  construed  to  limit  the 
authority  of  the  Secretary  of  HHS  to  pre- 
scribe regulations,  concerning  communicable 
diseases  of  public  health  significance,  other 
than  Infection  with  the  human 
immunodeficiency  virus  in  accordance  with 
section  212(a)(l)(A)(i)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a)(l)(A)(i)). 


KENNEDY  AMENDMENT  NO.  38 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  37  proposed  by 
Mr.  Nickles  (and  others)  to  the  bill  (S. 
1)  supra,  as  follows: 

In  the  amendment  strike  all  after  Section 
and  insert  the  following: 

.  CONDmONS  on  any  REMOVAL  OF  HIV  STA- 
TUS EXCLUSION. 

(a)  Retention  of  Exclusion.— The  current 
list  of  communicable  diseases  of  public 
health  significance  as  in  effect  on  February 
16.  1993.  shall  remain  in  effect  for  a  period  of 
at  least  60  days  after  the  date  of  enactment 
of  this  Act  for  purposes  of  section 
212(a)(l)(A)(i)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(a)(l)(A)(l)). 
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(b)  Report  Required.— If  the  Secretary  of 
Health  and  Human  Services  removes  or  al- 
ters the  list  described  In  subsection  (a)  after 
the  expiration  of  the  60-day  period  described 
in  that  subsection,  then  the  Secretary  shall 
submit  to  Congress  a  report  containing— 

(1)  an  assessment  of— 

(A)  the  anticipated  effect  of  such  action  on 
costs  to  United  States  public  health  care 
programs  and  entities,  as  well  as  to  those  op- 
erated by  States  and  municipalities;  and 

(B)  the  anticipat«d  costs  to  private  insur- 
ers and  health  care  providers  of  such  action; 

(2)  any  findings  regarding  current  immi- 
gration law  submitted  by  the  Attorney  Gen- 
eral under  subsection  (c);  and 

(3)  a  comparison  of  the  anticipated  public 
and  private  health  care  costs  associated  with 
aliens  infected  with  HIV  with  the  costs  at- 
tributable to  the  entry  of  aliens  suffering 
from  other  health  conditions. 

(c)  Study  and  Report.— di  The  Attorney 
General  shall  conduct  a  study  of  the  follow- 
ing: 

(A)  The  effectiveness  of  current  provisions 
of  the  Immigration  and  Nationality  Act  In 
guarding  against  entry  into  the  United 
States  of  persons  likely  to  become  a  public 
charge  and  in  deporting,  during  a  5-year  pe- 
riod after  such  entry,  those  immigrants  who 
do  become  public  charges. 

(B)  The  ability  of  the  Immigration  and 
Naturalization  Service  to  apply  and  enforce 
such  Act  with  regard  to  immigrants  infected 
with  potentially  costly  health  conditions  in- 
cluding, but  not  limited  to,  HIV. 

(2)  The  Attorney  General  shall  submit  to 
the  President,  the  Secretary  of  Health  and 
Human  Services,  and  the  Congress  a  report 
setting  forth  the  findings  of  the  study  con- 
ducted under  paragraph  (1)  and  including 
such  recommendations  as  the  Attorney  Gen- 
eral determines  may  be  necessary  for  revi- 
sion of  current  immigration  law  to  ensure 
that  immigrants  with  costly  health  condi- 
tions who  are  likely  to  become  public 
charges  will  be  excluded. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  in  SR- 
301,  Russell  Senate  Office  Building,  on 
Thursday,  March  18,  1993,  at  9:00  a.m,. 
to  mark  up  a  congressional  election 
campaign  finance  bill.  The  committee 
will  also  mark  up  other  pending  legis- 
lative and  administrative  business  that 
is  ready  for  consideration  by  the  time 
of  the  meeting. 

For  further  information  regarding 
this  meeting,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  X40278. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Wednesday. 
February  17,  1993,  at  10  a.m.  to  conduct 
a  hearing  on  reverse  redlining  and 
problems  in  home  equity  lending. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  February  17,  1993, 
at  9:30  a.m.,  in  open  session,  to  receive 
testimony  on  economic  reform  in  the 
former  Soviet  Union:  The  current  situ- 
ation and  United  States  policy  options 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


February  17,  1993 


February  17,  1993 
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ADDITIONAL  STATEMENTS 


GUN  CONTROL 


i 


•  Mr.  SIMON.  Mr.  President,  last  De- 
cember, I  came  across  these  articles  in 
the  Washington  Post  which  highlight 
the  serious  problem  of  monitoring  grun 
dealers  and  gun  sales.  The  Bureau  of 
Alcohol,  Tobacco  and  Firearms  simply 
does  not  have  the  resources  necessary 
to  enforce  laws  governing  firearms 
dealers.  There  are  over  276,000  licensed 
gun  dealers  in  this  country— according 
to  the  news  program  20/20,  there  are 
more  gun  dealerships  in  our  country 
than  there  are  gas  stations.  While  the 
number  of  gun  dealers  has  increased  by 
59  percent  since  1980,  the  number  of 
Federal  inspectors  who  inspect  these 
gun  dealerships  has  decreased  by  13 
percent.  Meanwhile,  guns  have  killed 
more  than  60,000  people  in  the  last  5 
years.  Something  must  be  done  to  rem- 
edy this  problem. 

Mr.  President.  I  ask  that  the  follow- 
ing articles  from  the  Washington  Post 
be  included  in  the  Record:  Two  arti- 
cles by  Pierre  Thomas,  "Hit-Or-Miss 
Control  of  Firearms  Sales"  and 
"Penny-Ante  Arms  Dealer  Ran  Amok." 
and  an  Opinion  Editorial  from  the 
Washington  Post  entitled  "License  to 
Kill." 
The  articles  follow: 
Hrr-OR-Miss  Control  of  Firearms  Sales 

(By  Pierre  Thomas) 
Getting  a  federal  license  to  sell  rifles, 
shotguns  and  handguns  can  be  as  easy  as 
sending  in  a  two-pag:e  form  and  paying  a  $30 
fee.  Look  for  the  license  in  your  mailbox  45 
days  or  so  later. 

Chances  are  nearly  nine  out  of  10  that  no 
one  will  interview  you  beforehand.  Once 
you're  licensed,  federal  inspectors  won't  get 
around  to  auditing  your  records  and  business 
practices  for  about  20  years.  Renewals  of  the 
three-year  license  are  virtually  automatic. 

Even  if  you  live  in  the  District,  where  local 
law  has  banned  handgun  sales  since  1976  and 
the  homicide  rate  has  soared,  you  can  obtain 
a  federal  permit  to  sell  firearms. 

The  District's  ban  on  handgun  sales  is  only 
as  strong  as  dealers'  willingness  to  limit 
their  business  to  rifles  and  shotguns.  There 
are  46  federally  licensed  gun  dealers  in  the 
District,  and  in  the  last  two  years,  federal 
Inspectors  have  checked  two.  D.C.  police 
leave  responsibility  for  monitoring  dealers 
to  the  federal  government. 

"It's  a  Joke."  said  Melvin  Abrams.  a  long- 
time   Baltimore   County   gun   dealer.    "The 


politicians  are  screaming  about  gun  control, 
but  [the  federal  government]  is  handing  out 
licenses  to  every  Tom,  Dick  and  Harry.  And 
then  they  never  check  the  people.  It  makes 
you  want  to  scream." 

More  than  60,000  people  nationwide  have 
been  killed  with  guns  in  the  last  five  years. 
The  federal  licensing  system,  meanwhile,  if 
not  a  joke,  is  a  least  a  well  of  irony,  its  crit- 
ics and  top  officials  agree. 

At  the  heart  of  that  irony  is  the  U.S.  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms.  It  is 
the  federal  agency  most  responsible  for  en- 
forcing federal  gun-control  laws  and  curbing 
illegal  gun  trafficking,  but  its  mission  as  a 
licensing  agency  is  to  get  permits  into- not 
keep  them  out  of— the  hands  of  dealers.  Con- 
gress and  powerful  lobbyists  pressure  the  bu- 
reau constantly  to  make  grun-selling  in  the 
United  States  as  hassle-free  as  possible. 

"Anybody  can  get  a  license  to  sell  fire- 
arms." said  Tony  Haynes.  head  of  ATF's  li- 
censing center.  More  than  270  licenses  a 
day— 91,000  new  and  renewed  permits  in  all- 
were  issued  in  1991  by  the  licensing  center, 
which  is  in  Atlanta.  Of  34,000  applications  for 
new  licenses  that  year.  37  were  denied.  The 
agency  renewed  57.327  licenses,  while  denying 
15  renewal  requests. 

Haynes  said  his  mandate  Is  to  issue  li- 
censes and  to  do  it  as  quickly  and  efficiently 
as  possible."  Federal  regulations  require 
ATF  to  process  applications  within  45  days. 
There  are  more  than  276.000  federally  li- 
censed gun  dealers  in  the  United  States.  ATF 
officials  say  that  most  are  law-abiding,  but 
that  the  agency  has  issued  more  permits 
than  It  can  hope  to  monitor  closely. 

ATF  bureau  has  13  percent  fewer  field  in- 
spectors assigned  primarily  to  gun  dealers 
today  than  it  had  a  decade  ago.  The  number 
of  federally  licensed  dealers,  however,  has 
grown  rapidly.  In  1980.  there  were  174.000; 
now  there  are  102,000  more— an  Increase  of  59 
percent. 

Stephen  Higglns.  director  of  the  agency, 
said  that  at  present  inspection  rates  and 
with  current  staff  levels,  it  will  be  20  years 
before  ATF  inspectors  audit  some  licensees. 
"With  280.000  licensed  dealers."  Higglns  said, 
"we're  not  going  to  get  around  to  some  of 
these  people  In  their  lifetime. 

"No.  I'm  not  comfortable  with  that,  but 
the  unfortunate  fact  is  that  we  are  not  going 
to  get  more"  money  for  Inspections,  Higglns 
said.  "It's  much  easier  to  get  Congress  to  ap- 
prove task  forces  ...  of  agents  who  are 
going  to  be  working  street  gangs  or  violent 
criminals." 

Such  special  operations  have  become  more 
common  in  recent  years,  and  arrests  by 
ATF's  1,947  agents  have  grown.  A  surprising 
number  of  dealers  have  been  accused  of 
breaking  the  law  and  contributing  to  urban 
violence:  At  least  600  federally  licensed  deal- 
ers across  the  country  have  been  arrested  on 
criminal  charges  in  the  last  five  years,  most 
for  illegal  weapons  sales;  More  than  a  dozen 
federally  licensed  dealers  in  Detroit  have 
been  charged  with  providing  more  than  2,000 
firearms  to  criminals  In  the  city;  A  Rich- 
mond gun  dealer  recently  pleaded  guilty  to 
falsifying  federal  firearms  reports  and  then 
committed  suicide  after  100  guns  he  sold 
were  confiscated  in  New  York. 

"There  are  just  so  many  [new  dealers] 
coming  in."  said  Ed  McKita.  who  supervises 
nine  ATF  inspectors  responsible  for  monitor- 
ing 7.500  licensed  Virginia  dealers  from  a 
field  office  in  Richmond.  "There  is  just  so 
much  that  you  can  do." 

ATF's  HISTORY 

Formed  in  1972  as  a  branch  of  the  Treasury 
Department,  the  bureau  traces  its  history  to 
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1863,  when  Congress  established  an  office  to 
collect  taxes  on  alcohol. 

In  the  19208,  the  Bureau  of  Prohibition  was 
set  up  to  track  down  bootleggers  and  gang- 
sters. ATF  agents  today  proudly  declare 
themselves  successors  of  that  bureau's  most 
famous  agent,  Eliot  Ness,  who  snared  mob- 
ster Al  Capone  and  whose  exploits  were  me- 
morialized in  a  television  series,  "The  Un- 
touchables," and  a  movie  of  the  same  name. 
ATF,  nevertheless,  has  worked  in  the  shad- 
ow of  the  more  prestigious  and  better-funded 
Federal  Bureau  of  Investigation,  part  of  the 
Justice  Department.  ATF.  with  4.203  employ- 
ees, has  a  J341  million  annual  operating 
budget,  less  than  a  quarter  of  the  FBI's. 

ATF's  duties  include  apprehending  gun- 
runners, investigating  explosions  and  arsons, 
auditing  cigarette  plants  and  tracking  down 
the  relatively  few  remaining  moonshiners. 
The  agency  says  it  collects  JIO  billion  in 
taxes  from  the  industries  it  regulates. 

The  mandate  for  ATF's  regulation  of  fire- 
arms is  the  Gun  Control  Act  of  1968.  the  na- 
tion's primary  gun-control  law.  passed  after 
the  shooting  deaths  of  the  Rev.  Martin  Lu- 
ther King  Jr.  and  Sen.  Robert  F.  Kennedy. 

The  law  provided  for  more  comprehensive 
licensing  of  and  record  keeping  by  dealers  so 
that  weapons  used  in  violent  crimes  could  be 
traced  to  their  original  purchasers.  The  law 
also  banned  felons,  people  deemed  mentally 
incompetent  and  some  others  from  receiving, 
possessing  or  selling  firearms. 

ATF  Is  charged  with  licensing  dealers  and 
with  making  sure  that  their  sales  are  prop- 
erly recorded  and  that  they  do  not  know- 
ingly sell  to  prohibited  buyers.  It  also  runs 
the  federal  gun-tracing  center  in  Landover, 
which  helps  law  enforcement  agencies  track 
weapons  used  In  violent  crimes. 

ATF's  efforts  to  regulate  guns  have  been 
hamstrung  for  years  by  the  powerful  gun 
lobby,  led  by  the  National  Rifie  Association. 
When,  for  Instance,  ATF  tries  to  track  a  gun 
used  in  a  crime,  it  often  does  so  by  nipping 
through  slips  of  paper  recording  gun  sales. 
Congress,  responding  to  NRA  assertions,  has 
denied  the  agency  money  to  computerize  cer- 
tain records  of  gun  sales. 

The  gun  lobby  is  opposed  to  any  central 
database  of  gun  owners,  fearing  it  eventually 
could  lead  to  confiscation  of  weapons  from 
law-abiding  citizens. 

Proponents  of  stricter  national  gun  control 
generally  support  strengthening  ATF's  over- 
sight of  dealers.  Opponents  often  attack  the 
competence  of  the  agency  and  the  attitudes 
of  its  agents,  often  described  by  critics  as 
overzealous. 

The  agency  has  "made  an  awful  lot  of  er- 
rors in  their  enforcement  efforts."  said 
James  A.  McClure.  an  Idaho  Republican  and 
frequent  ATF  critic  who  retired  from  the 
Senate  in  1990.  "Some  pretty  awful  things 
were  done — unlawful  search  and  seizures,  en- 
trapment" of  gun  dealers.  At  times.  McClure 
said,  the  agency  "trampled  on  the  Constitu- 
tion." 

Rep.  William  J.  Hughes  (D-NJ.),  a  sup- 
porter of  stricter  gun  control,  said  com- 
plaints such  as  McClure's  are  "grossly  over- 
exaggerated"  and  part  of  overall  efforts  to 
'decimate  the  agency." 

"There  has  been  a  concerted  effort  in  re- 
cent administrations  and  in  Congress," 
Hughes  said,  "to  beat  them  down." 

Hughes  pointed  to  legislation  cosponsored 
by  McClure  and  passed  in  1986  that  reduced 
certain  record-keeping  violations  by  dealers 
from  felonies  to  misdemeanors  and  forbade 
ATF  to  inspect  any  gun  dealer  more  than 
once  a  year. 

"We  wanted  them  to  get  back  to  the  field 
[to     make     criminal     cases]     rather     than 


harassing  dealers.  McClure  said.  "We  as 
Americans  don't  like  the  idea  of  Big  Broth- 
er." Hughes  countered  that  those  changes 
produced  a  system  with  "no  safeguards." 

While  required  to  issue  permits  quickly, 
ATF  also  is  expected  to  ensure  that 
undesirables  do  not  get  them.  That  process 
can  be  fraught  with  pitfalls. 

Four  ATF  computer  operators  run  names 
and  Social  Security  numbers  through  a 
Treasury  Department  database  to  determine 
whether  applicants  are  under  federal  inves- 
tigation. They  also  check  the  FBI-run  Na- 
tional Crime  Information  Center,  a  databank 
of  crime  records  from  federal,  state  and  local 
agencies. 

While  some  consider  the  FBI  databank 
more  than  adequate,  others  contend  there 
are  critical  fiaws  in  it.  The  system  usually 
cannot  determine,  for  example,  when  the 
name  and  Social  Security  number  on  an  ap- 
plicant are  false. 

Several  years  ago,  in  an  effort  to  under- 
score that  weakness,  a  reporter  submitted  a 
made-up  Social  Security  number  as  part  of 
the  application  for  a  gun  dealer's  license  for 
a  pet  dog,  Haynes  said.  The  computer  found 
no  criminal  record  under  the  dog's  name, 
Fifi.  or  Social  Security  number,  and  a  li- 
cense was  Issued. 

"If  a  criminal  lies,  I  can't  catch  that  up 
front,"  Haynes  said.  "Fifi  the  dog  was 
clean." 

David  Nemecek,  the  head  of  the  National 
Crime  Information  Center,  said  in  a  recent 
interview  that  though  there  are  more  than  16 
million  records  in  the  system,  not  all  local 
agencies  contribute  information.  The 
database,  moreover,  is  most  complete  for 
people  born  in  1956  and  after.  Many  born  ear- 
lier "may  or  may  not  be  in  the  system," 
Nemecek  said. 

few  SAFEGUARDS  UP  FRONT 

ATF  says  it  does  not  have  the  money  to  do 
fingerprint  checks  on  applicants.  Moreover. 
Haynes  said,  because  of  limited  resources, 
there  are  very  few  pre-approval  visits,  in 
which  an  ATF  inspector  meets  the  dealer-to- 
be,  gets  answers  to  any  nagging  questions 
and  explains  rules  and  regulations. 

Guns  are  "probably  the  most  deadly 
consumer  product,  and  it's  essentially  an  un- 
regulated industry."  said  Dennis  Henigan. 
director  of  the  D.C.-based  Center  to  Prevent 
Handgun  Violence. 

Richard  Gardiner,  counsel  for  the  NRA's 
Institute  for  Legislative  Action,  said  the 
vast  majority  of  gun  dealers  use  their  li- 
censes to  purchase  guns  for  their  personal 
use.  Strengthening  ATF  oversight,  he  said, 
"would  only  make  life  difficult  for  more  law- 
abiding  people." 

Abrams's  Valley  Gun  Store  in  Parkville,  a 
Baltimore  suburb,  is  an  example  of  how  the 
federal  system  of  gun  regulation  is  supposed 
to  work. 

The  inventory  of  Valley  Gun,  which  stocks 
virtually  every  gun  available,  is  guarded  by 
clerks  carrying  guns  in  holsters  and  by  a 
closed-circuit  television  system. 

During  his  43  years  In  business.  Abrams 
said,  he  has  sold  more  than  200,000  guns.  ATF 
Inspects  his  operation  once  a  year,  partly  be- 
cause he  is  a  large  dealer  and  sells  machine 
guns  and  partly  because  weapons  purchased 
at  some  time  from  his  store  often  turn  up  in 
criminal  investigations. 

At  Abrams's  store,  gun  purchasers  fill  out 
two  government  forms — one  from  ATF.  the 
other  from  the  state  of  Maryland.  Abrams, 
as  the  dealer,  is  required  to  keep  the  yellow 
ATF  form  for  possible  inspection  by  the 
agency — especially  if  the  weapon  is  used  in  a 
crime. 


ATF  requires  no  background  checks  before 
the  sales  are  made.  Maryland  law,  however. 
Imposes  a  seven-day  waiting  period  for  hand- 
guns and  requires  Abrams  to  send  the  white 
state  form  to  the  Maryland  State  Police  for 
review  and  a  background  check. 

But  many  dealers  have  trouble  complying 
with  the  red  tape  that  accompanies  legal  gun 
sales.  More  than  half  the  gun  dealers  in- 
spected by  ATF  last  year  were  cited  for  vio- 
lations such  as  incomplete  records  of  gun 
buyers  and  reductions  in  gun  inventories  un- 
accounted for  in  sales  records. 

REACTING  TO  PROBLEMS 

Pat  McGlone.  who  has  been  an  Inspector 
for  22  years,  said  she  worries  that  too  often 
the  agency  Is  reacting  to  problems  once  they 
develop  rather  than  working  to  prevent  them 
through  adequate  policing  of  dealers. 

A  single  bad  dealer  has  the  power  to  quick- 
ly put  a  large  number  of  guns  into  the  wrong 
hands.  "Hopefully,  we  can  catch  them  [bad 
dealers]  before  too  much  damage  is  done," 
McGlone  said.  "But  in  the  meantime,  how 
many  people  will  have  been  injured  or 
worse?" 

ATF's  lack  of  monitoring  leads  to  poor  co- 
ordination between  federal  and  state  law  en- 
forcement agencies. 

In  Maryland,  for  example  ATF  has  licensed 
about  3,000  gun  dealers.  Only  300.  however, 
have  registered  with  the  state  police.  No  one 
knows  whether  the  2,700  others  are  selling 
guns  and  complying  with  state  and  local  fire- 
arms, tax,  business  and  land-use  laws. 

The  Virginia  State  Police,  which  does 
background  checks  on  gun  buyers  in  that 
state,  recently  formed  a  firearms  section  to 
find  out  more  about  nearly  2.000  federally  li- 
censed dealers  who  have  not  registered  with 
the  state. 

Some  see  a  distinct  irony  in  current  efforts 
to  impose  a  nationwide  waiting  period  for 
handgun  buyers:  "We  don't  go  anywhere  near 
that  far  in  relation  to  gun  dealers."  said  Ro- 
land Vaughn,  recently  retired  president  of 
the  International  Association  of  Chiefs  of 
Police,  which  favors  the  national  waiting  pe- 
riod. "That's  a  significant  fiaw.  and  it  ought 
to  be  corrected  immediately." 

Penny-Ante  Arms  Dealer  Ran  amok 
(By  Pierre  Thomas) 

From  his  Baltimore  home  and  the  seat  of 
his  car— and  with  the  federal  government's 
seal  of  approval— Carroll  Landls  Brown  ran  a 
bustling  gun  dealership. 

One  of  his  customers,  John  Kennedy,  was  a 
convicted  felon,  prohibited  by  federal  law 
from  buying  or  owning  a  weapon.  "Don't 
worry.  Just  sign  and  put  'no'  down  to  all  the 
questions."  Kennedy  recalled  Brown's  telling 
him  as  he  gave  him  a  form  from  the  U.S.  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms  that 
asks  prospective  gun  owners  about  criminal 
convictions. 

Kennedy  wrote  a  false  address  on  the  form 
and  asked  Brown  whether  the  information 
would  be  forwarded  to  law  enforcement  agen- 
cies. "He  said.  'No.  it  stays  with  me.'"  Ken- 
nedy told  investigators  later. 

In  addition  to  the  ATF  form.  Brown  was 
supposed  to  provide  Kennedy's  name  and  ad- 
dress to  the  Maryland  State  Police  for  a 
background  check.  Under  state  law.  Brown 
was  not  supposed  to  give  Kennedy  the  gun 
for  seven  days,  to  allow  police  to  complete 
the  check. 

Brown  ignored  the  regulations.  Kennedy 
paid  him  S385  in  cash  and  left  with  a  new 
10mm  semiautomatic  pistol. 

With  his  $30  dealer's  license  from  ATF. 
Brown  sold  more  than  300  guns  in  17  months. 
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Some  of  them  later  were  used  in  crimes.  Not 
once  after  Browns  brief  interview  as  an  ap- 
plicant for  a  dealer's  license  was  he  con- 
tacted or  inspected  by  ATF. 

Had  ATF  Inquired,  it  would  have  found 
that  fewer  than  half  of  Brown's  g-un  sales 
were  properly  recorded.  Some  weren't  re- 
corded at  all.  And  when  he  bothered  to  write 
down  names  and  addresses,  they  were  often 
boRus.  law  enforcement  authorities  say. 

Brown  said  he  never  knowingly  violated 
state  or  local  laws.  In  1990  he  was  charged 
with  multiple  violations  of  the  laws  govern- 
ing his  license.  He  pleaded  guilty  to  some  of 
the  charges  and  served  21  months  in  prison. 
Brown's  case  is  an  example  of  what  can  go 
wrong  In  a  system  with  a  team  of  federal  in- 
spectors that  has  shrunk  as  the  number  of 
g\ia  dealers  has  grown  by  more  than  half,  to 
more  than  276.000. 

It  also  shows  how  ATF.  the  federal  agency 
that  licenses  dealers  and  enforces  the  prin- 
cipal federal  gun  control  law,  the  Gun  Con- 
trol Act  of  1968.  largely  reacts  to  illegal  gun 
sales  rather  than  preventing  them. 

Some  critics  of  ATF  say  it  has  to  become 
more  aggressive  about  regulating  dealers  and 
gun  sales,  especially  in  light  of  the  more 
than  60.000  gun-related  homicides  nationwide 
In  the  five  years.  Opponents  of  stronger  ATF 
oversight  contend  that  it  would  lead  to  un- 
necessary harassment  of  law-abiding  dealers 
and  gun  owners,  who.  they  say.  make  up  the 
majority  of  both. 

ATF's  problem  Is.  in  part,  a  matter  of  re- 
sources. In  Maryland,  there  are  more  than 
3,000  federally  licensed  gun  dealers,  but  only 
11  ATF  inspectors  to  oversee  them.  Last 
year,  they  conducted  209  inspections  of  gun 
dealers  in  the  state. 

Rogue  federally  licensed  dealers  have  be- 
come a  growing  concern  to  local  and  na- 
tional law  enforcement  authorities,  includ- 
ing ATF.  At  least  600  federally  licensed  deal- 
era  have  been  arrested  on  criminal  charges  in 
the  last  five  years,  most  for  illegal  distribu- 
tion of  firearms. 

Srow  -.  a  former  postal  worker,  began  sell- 
ing gun-  as  a  side  business.  "He  paid  $30.  had 
virtually  no  overhead  and  was  in  business." 
said  Edward  W.  Wetterman.  an  AFT  agent 
who  helped  bring  about  Brown's  arrest.  "He 
had  an  opportunity  to  make  money  with 
very  few  questions  asked,  and  he  took  advan- 
tage of  the  situation." 

Brown  sees  It  differently.  He  said  he  did 
neglect  to  fill  out  required  paperwork,  but 
believed  he  was  operating  no  differently 
from  other  gun  dealers.  "The  rules  and  regu- 
lations that  they  put  on  firearms  and  people 
that  have  licenses  [are]  not  going  to  work." 
Brown  said  in  an  interview,  "because  people 
are  going  to  find  a  way  to  get  [firearms)  one 
way  or  another." 

THE  APPLICATION  PROCESS 

Brown's  contact  with  ATF  began  on  March 
12,  1989.  when  his  wife  mailed  the  agency  a 
J30  American  Elxpress  money  order  and  an 
application  in  both  their  names  for  a  license 
to  purchase  and  sell  firearms. 

The  application  was  run  through  an  auto- 
mated criminal  background  check.  Brown 
had  been  convicted  of  a  misdemeanor  assault 
in  1983  and  served  a  years  probation,  accord- 
ing to  court  records.  After  reviewing  his  ap- 
plication. ATF  made  an  appointment  to 
interview  him.  partly  because  of  his  mis- 
demeanor conviction.  Only  about  one  in  10 
applicants  receives  such  an  on-site  visit. 

An  ATF  inspector  spent  roughly  four  hours 
on  the  Browns'  application  before  rec- 
ommending approval,  agency  records  show. 
The  misdemeanor  conviction  did  not  dis- 
qualify Brown.  A  felony  or  a  history  of  men- 
tal illness  would  have. 


The  application  stated  that  Brown  and  his 
wife  planned  to  sell  "rifles,  shotguns,  pistols, 
ammunition  and  any  accessories"  from  "a 
small  shop  in  [their]  home.  "  Baltimore  offi- 
cials say  Brown  never  obtained  permits  re- 
quired to  operate  a  business  from  a  resi- 
dence. 

Dealers  are  required  to  record  the  names 
and  addresses  of  all  gun  buyers  and  keep 
them  for  ATF  inspectors— especially  in  the 
event  that  one  of  the  weapons  they  have  sold 
turns  up  in  a  criminal  investigation. 

When  he  first  set  up  the  business.  Brown 
said,  he  thought  ATF  might  show  up  to  audit 
his  files.  He  kept  records,  but  sporadically. 
Months  passed  with  no  conUct  from  the 
agency  Brown  recalled,  and  he  became  less 
and  less  concerned  about  an  agency  inspec- 
tion. 

Brown  wanted  the  business  to  grow,  so  he 
began  taking  out  classified  advertisements 
in  the  daily  newspaper,  according  to  court 
records.  A  portion  of  one  ad  read:  "Llama 
9mm  [pistol]  $350.  New  never  been  fired."  The 
gun  business  was  lucrative:  Brown's  profit 
was  about  $100  a  gun.  authorities  said.  Cus- 
tomers were  plentiful.  Brown  said. 

High-capacity  firearms  originally  sold  by 
Brown,  some  equipped  with  laser  sights, 
began  showing  up  at  Baltimore  crime  scenes. 
In  a  three-month  span  beginning  in  Septem- 
ber 1990,  police  confiscated  11  guns  that,  ac- 
cording to  records,  manufacturers  and 
wholesalers  had  shipped  to  Brown.  One  was 
taken  from  a  three-time-convicted  felon. 

That  November.  Baltimore  police  inves- 
tigating a  homicide  found  at  a  city  residence 
a  Cobray  9mm  pistol  that  had  been  shipped 
to  Brown.  Five  days  later,  police  arrested 
four  suspects  on  handgun  charges  and  con- 
fiscated three  more  guns  that  had  been 
shipped  to  Brown. 

ATF  agent  Wetterman  eventually  deter- 
mined that  at  least  eight  distributors  had 
shipped  Brown  hundreds  of  weapons,  with  a 
wholesale  value  of  more  than  $38,000.  Yet  in 
many  instances,  state  police  had  not  been 
asked  to  perform  background  checks  on  buy- 
ers as  required  by  state  law. 

Law  enforcement  officials  also  learned 
that  three  months  after  receiving  his  license. 
Brown  changed  his  business  address  without 
informing  ATF.  Technically,  that  would 
have  rendered  the  license  invalid  because 
Brown  had  not  registered  his  new  place  of 
business. 

In  addition,  city  officials  were  not  aware 
that  Brown  was  operating  a  business  out  of 
his  home,  zoning  officials  said. 

SETONO  UP  THE  STING 

In  December  1990.  an  undercover  ATF 
agent  dialed  the  telephone  number  that  ap- 
peared in  Brown's  classifieds.  A  man  who 
identified  himself  as  Carroll  answered,  ac- 
cording to  court  records. 

The  undercover  agent  told  the  man  he 
wanted  to  buy  a  Clock  9mm.  The  agent  told 
the  man  that  he  lived  in  Virginia.  Federal 
law  generally  permits  a  dealer  to  sell  only  to 
residents  of  the  state  where  the  business  is 
located. 

The  man  agreed  to  meet  the  agent  at  a 
Baltimore  shopping  center. 

A  few  days  later,  the  agent,  who  was  being 
electronically  monitored,  slipped  into  the 
front  seat  of  a  1989  Dodge.  Brown  was  at  the 
wheel.  Again,  the  agent  said  that  he  was 
from  Virginia. 

The  sale  went  through.  The  agent  gave 
Brown  $470.  Brown  gave  him  the  gun.  accord- 
ing to  court  records. 

Brown  asked  the  agent  to  write  the  address 
of  a  Baltimore  acquaintance  on  the  ATF  sale 
form,  the  records  show.  Brown  said  he  rou- 
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tlnely  conducted  business  in  this  fashion  and 
bragged  of  having  sold  15  guns  on  one  occa- 
sion. 

The  next  week.  ATF  agents  arrested  Brown 
on  a  variety  of  charges  stemming  from  the 
$470  sale  and  other  sales  under  investigation. 
As  he  was  processed  by  authorities,  he  told 
them  he  would  give  up  his  federal  license 
voluntarily.  ATF  accepted  the  offer,  and  two 
months  later  the  agency  formally  canceled 
FFL  No.  8-52-001-01-2G-33026. 

Brown's  attorney.  Gordon  Tayback.  of  Bal- 
timore, acknowledged  that  his  client  had 
sold  more  than  300  weapons.  Most  have  not 
been  recovered,  including  more  than  100 
Brown  is  believed  to  have  sold  to  a  single 
buyer,  federal  agents  said. 

Less  than  a  month  after  Brown  was  ar- 
rested. Baltimore  police  investigated  a  com- 
plaint of  shots  being  fired  by  a  New  Year's 
Eve  reveler.  They  stopped  a  man  and  con- 
fiscated a  gun. 

The  man  identified  himself  as  John  Ken- 
nedy. He  said  he  had  purchased  that  gun  and 
others  from  Carroll  Landis  Brown.  He  never 
used  his  own  name,  he  said.  He  signed  all  the 
gun  sales  records  as  "John  Johnson.  "  Inves- 
tigators determined  that  one  of  those  guns 
made  its  way  from  Kennedy  to  a  man  who 
later  used  the  weapon  in  a  Baltimore  homi- 
cide. 

During  a  recent  Interview  at  a  Baltimore 
halfway  house.  Brown  told  a  reporter  that  he 
was  pained  by  the  violence  carried  out  with 
the  weapons  he  sold.  "It  bothered  me.  "  he 
said,  his  voice  trailing  off,  his  eyes  lowered. 
"I  didn't  really  think  that  someone  would 
actually  murder  somebody." 

License  to  Kill 
In  an  eye-opening  series  this  week  titled 
"Under  the  Gun."  suff  writer  Pierre  Thomas 
reported  that  getting  a  federal  license  to  sell 
firearms  is  a  snap.  Fill  out  a  short  form,  pay 
$30.  and  in  about  45  days  you've  got  a  license. 
No  fuss  and  probably  no  bother— most 
records  aren't  audited  for  decades.  No  won- 
der business  is  jumping— with  more  than  270 
licenses  a  day  Issued  in  1991.  Of  34.000  appli- 
cations for  new  licenses  last  year,  only  37 
were  denied.  There  were  57.327  licenses  re- 
newed and  only  15  renewal  applications  de 
nied.  The  total  number  of  license-holders, 
most  of  them  considered  law-abiding,  is  ri- 
diculously high— 276.000.  up  59  percent  since 
1980.  while  the  number  of  federal  inspectors 
assigned  primarily  to  gun  dealers  is  down  13 
percent.  And  oh.  yes:  Guns  have  killed  60.000 
people  in  this  country  in  five  years. 

So  what's  the  matter  with  the  U.S.  Bureau 
of  Alcohol.  Tobacco  and  Firearms,  the  agen 
cy  that  dishes  out  all  these  licenses  and  then 
can't  begin  to  monitor  them?  This  agency  is 
only  as  effective  as  the  law  allows  it  to  be. 
and  in  this  case  the  law  is  just  the  way- 
weak— the  NRA  likes.  The  gun  lobby  prefers 
an  agency  with  minimum  computerized  ca 
pacity  to  check  records  or  use  a  central 
database.  In  1986.  when  members  of  Congress 
were  even  more  cowed  by  the  g„n  lobby  than 
they  are  today,  the  NRA  and  its  semiauto- 
matic water-carrier  in  the  Senate  at  the 
time— Republican  James  A.  McClure  of 
Idaho,  now  retired— succeeded  in  weakening 
what  law  was  on  the  books.  His  legislation 
reduced  ceruin  record-keeping  violations  by 
dealers  from  felonies  to  misdemeanors  and 
forbade  ATF  to  inspect  any  gun  dealer  more 
than  once  a  year. 

ATF  needs  its  teeth  back.  The  agency  is 
good  at  what  it  is  allowed  to  do.  including 
the  tracking  of  guns,  even  though  it  may 
have  to  sift  through  slips  of  paper  because  it 
hasn't  been  able  to  computerize  its  records 
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quickly  enough.  Good  legislation  has  been 
proposed  before  and  should  be  enacted  now. 
It's  obvious  that  tougher  federal  controls  are 
needed,  along  with  a  force  that  can  inspect 
all  license-holders  regularly.  One  other  pro- 
posal that  could  take  effect  quickly  would 
require  any  applicant  for  a  federal  license  to 
supply  certification  of  compliance  with  all 
state  and  local  ordinances.  This,  with  an  ac- 
celerated automation  and  inspection  plan, 
could  begin  to  make  a  difference  right  away. 
So  could  some  tighter  rules  on  applications 
for  renewals. 

The  gun  manufacturers  for  whom  the  NRA 
fronts  will  insist  that  the  killers  will  always 
get  firearms  without  paying  attention  to 
tougher  controls.  Why  not  test  their  argu- 
ment? As  it  stands,  the  federal  system  is  a 
disgrace.* 


RULES  OF  THE  COMMITTEE  ON 
SMALL  BUSINESS 

•  Mr.  BUMPERS.  Mr.  President,  in  ac- 
cordance with  the  Standing  Rules  of 
the  Senate.  I  ask  that  the  Small  Busi- 
ness Committee's  rules  be  printed  in 
the  Record. 

The  rules  follow: 
Committee  Rules  As  Adopted  in  Executive 
Session.  March  28. 1985 
i.  general 

All  applicable  provisions  of  the  Standing 
Rules  of  the  Senate  and  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended,  shall 
govern  the  Committee  and  its  Subcommit- 
tees. The  Rules  of  the  Committee  shall  be 
the  Rules  of  any  Subcommittee  of  the  Com- 
mittee. 

2.  MEE^nNGS  AND  QUORUMS 

(a)  The  regular  meeting  day  of  the  Com- 
mittee shall  be  the  first  Wednesday  of  each 
month  unless  otherwise  directed  by  the 
Chairman.  All  other  meetings  many  be 
called  by  the  Chairman  as  he  deems  nec- 
essary, on  3  days  notice  where  practicable.  If 
at  least  three  Members  of  the  Committee  de- 
sire the  Chairman  to  call  a  special  meeting, 
they  may  file  in  the  office  of  the  Committee 
a  written  request  therefor,  addressed  to  the 
Chairman.  Immediately  thereafter,  the  Clerk 
of  the  Committee  shall  notify  the  Chairman 
of  such  request.  If.  within  3  calendar  days 
after  the  filing  of  such  request,  the  Chair- 
man fails  to  call  the  requested  special  meet- 
ing, which  is  to  be  held  within  7  calendar 
days  after  the  filing  of  such  request,  a  major- 
ity of  the  Committee  Members  may  file  in 
the  Office  of  the  Committee  their  written 
notice  that  a  special  Committee  meeting 
will  be  held,  specifying  the  date,  hour  and 
place  thereof,  and  the  Committee  shall  meet 
at  that  time  and  place.  Immediately  upon 
the  filing  of  such  notice,  the  Clerk  of  the 
Committee  shall  notify  all  Committee  Mem- 
bers that  such  special  meeting  will  be  held 
and  inform  them  of  its  date,  hour  and  place. 
If  the  Chairman  is  not  present  at  any  regu- 
lar, additional  or  special  meeting,  the  Rank- 
ing Majority  Member  present  shall  preside. 

(b)(1)  Eleven  Members  of  the  Committee 
shall  constitute  a  quorum  for  reporting  any 
legislative  measure  or  nomination. 

(2)  Seven  Members  of  the  Committee  shall 
constitute  a  quorum  for  the  transaction  of 
routine  business,  provided  that  one  Minority 
Member  is  present.  TTie  term  "routine  busi- 
ness" includes,  but  is  not  limited  to.  the  con- 
sideration of  legislation  pending  before  the 
Committee  and  any  amendments  thereto, 
and  voting  on  such  amendments.  132  Cong. 
Rec.  S3231  (dally  ed.  March  21,  1986). 


(3)  In  hearings,  whether  in  public  or  closed 
session,  a  quorum  for  the  taking  of  testi- 
mony, including  sworn  testimony,  shall  con- 
sist of  one  Member  of  the  Committee  or  Sub- 
committee. 

(c)  Proxies  will  be  permitted  in  voting 
upon  the  business  of  the  Committee  by  Mem- 
bers who  are  unable  to  be  present.  To  be 
valid,  proxies  must  be  signed  and  assign  the 
right  to  vote  to  one  of  the  Members  who  will 
be  present.  Proxies  shall  in  no  case  be  count- 
ed for  establishing  a  quorum. 

3.  HEARINGS 

(a)(1)  The  Chairman  of  the  Committee  may 
initiate  a  hearing  of  the  Committee  on  his 
authority  or  upon  his  arrival  of  a  request  by 
any  Member  of  the  Committee.  The  Chair- 
man of  any  Subcommittee  may.  after  ap- 
proval of  the  Chairman,  initiate  a  hearing  of 
the  Subcommittee  on  his  authority  or  at  the 
request  of  any  member  of  the  Subcommittee. 
Written  notice  of  all  hearings  shall  be  given, 
as  far  in  advance  as  practicable,  to  Members 
of  the  Committee. 

(2)  Hearings  of  the  Committee  or  any  Sub- 
committee shall  not  be  scheduled  outside  the 
District  of  Columbia  unless  specifically  au- 
thorized by  the  Chairman  and  the  Ranking 
Minority  Member  or  by  consent  of  a  major- 
ity of  the  Committee.  Such  consent  may  be 
given  informally,  without  a  meeting. 

(b)(1)  Any  Member  of  the  Committee  shall 
be  empowered  to  administer  the  oath  to  any 
witness  testifying  as  to  fact  if  a  quorum  be 
present  as  specified  in  Rule  2(b). 

(2)  Any  Member  of  the  Committee  may  at- 
tend any  meeting  or  hearing  held  by  any 
Subcommittee  and  question  witnesses  testi- 
fying before  any  Subcommittee. 

(3)  Interrogation  of  witnesses  at  hearings 
shall  be  conducted  on  behalf  of  the  Commit- 
tee by  Members  of  the  Committee  or  such 
Committee  staff  as  is  authorized  by  the 
Chairman  or  Ranking  Minority  Member. 

(4)  Witnesses  appearing  before  the  Commit- 
tee shall  file  with  the  Clerk  of  the  Commit- 
tee a  written  statement  of  the  prepared  tes- 
timony at  least  48  hours  in  advance  of  the 
hearing  at  which  the  witness  is  to  appear  un- 
less this  requirement  is  waived  by  the  Chair- 
man and  the  Ranking  Minority  Member. 

(c)  Witnesses  may  be  subpoenaed  by  the 
Chairman  with  the  agreement  of  the  Rank- 
ing Minority  Member  or  by  consent  of  a  ma- 
jority of  the  Members  of  the  Committee. 
Such  consent  may  be  given  informally,  with- 
out a  meeting.  Subpoenas  shall  be  issued  by 
the  Chairman  or  by  any  Member  of  the  Com- 
mittee designated  by  him.  Subcommittees 
shall  not  have  the  right  to  authorize  or  issue 
subpoenas.  A  subpoena  for  the  attendance  of 
a  witness  shall  state  briefly  the  purpose  of 
the  hearing  and  the  matter  or  matters  to 
which  the  witness  is  expected  to  testify.  A 
subpoena  for  the  production  of  memoranda, 
documents  and  records  shall  identify  the  pa- 
pers required  to  be  produced  with  as  much 
particularity  as  is  practicable. 

(d)  Any  witness  summoned  to  a  public  or 
closed  hearing  may  be  accompanied  by  coun- 
sel of  his  own  choosing,  who  shall  be  per- 
mitted while  the  witness  is  testifying  to  ad- 
vise him  of  his  legal  rights. 

(e)  No  confidential  testimony  taken,  or 
confidential  material  presented  to  the  Com- 
mittee, or  any  report  of  the  proceedings  of  a 
closed  hearing,  or  confidential  testimony  or 
material  submitted  voluntarily  or  pursuant 
to  a  subpoena,  shall  be  made  public,  either  in 
whole  or  in  part  or  by  way  of  summary,  un- 
less authorized  by  a  majority  of  the  Members 
of  the  Committee. 

4.  AMENDMENT  OF  RULES 

The  foregoing  rules  may  be  added  to,  modi- 
fied or  amended:  provided,  however,  that  not 


less  than  a  majority  of  the  entire  Member- 
ship so  determine  at  a  regular  meeting  with 
due  notice,  or  at  a  meeting  specifically 
called  for  that  purpose.* 


REMARKS  OF  LEON  WIESELTIER 
•  Mr.  MOYNIHAN.  Mr.  President,  on 
this  day  of  the  State  of  the  Union  Ad- 
dress. I  would  call  to  the  attention  of 
the  Senate  a  remarkable,  if  brief,  ad- 
dress given  by  Leon  Wiescltier  on  the 
occasion  of  a  reception  for  Vice  Presi- 
dent and  Mrs.  Gore  at  the  time  of  the 
inauguration.  Mr.  Wieseltier  is,  of 
course,  literary  editor  of  the  New  Re- 
public, which  gave  the  reception.  His 
remarks  are  both  felicitous,  welcom- 
ing, and  admonitory.  He  is  himself  a 
man  of  singular  literary  gifts,  and  pro- 
found historical  understanding.  I  be- 
lieve Senators  will  agree  and  ask  unan- 
imous consent  that  Mr.  Wieseltiers  re- 
marks be  included  in  the  Record. 

The  remarks  follow: 

Remarks  by  Leon  WiESEL-nER 

Ladies  and  gentlemen.  Tipper  and  Al.  I'm 
delighted  to  welcome  you  here  this  evening 
on  behalf  of  Marty.  Ann.  Andrew,  myself, 
and  all  my  colleagues  at  The  New  Republic, 
which  is,  as  you  know,  the  best  liberal  and 
conservative  magazine  in  America. 

Al.  there  stand  before  you  here  the  chil- 
dren, distant  and  not  so  distant,  of  slaves, 
immigrants,  and  refugees:  an  African  Amer- 
ican, an  Asian  American,  a  Jewish  Amer- 
ican. All  week  long  you  have  been  reminded 
of  these  differences,  and  asked  that  you  re- 
member them  and  respect  them. 

We.  too.  would  like  you  to  remember  and 
to  respect- them:  but  we  ask.  as  you  come  to 
govern  us.  that  you  also  forget  them.  In  this 
country,  being  different  is  easy.  Being  the 
same,  in  the  way  that  citizens  must  be  the 
same,  is  the  real  trick. 

And  so  we  have  asked  Brother  Marsalis  and 
Brother  Ma  to  play  in  your  honor  this 
evening,  with  this  thought  in  mind:  just  as 
the  aim  of  art  is  beauty,  the  aim  of  govern- 
ment is  justice;  and  justice  must  resemble 
beauty  in  its  complete  indifference  to  every- 
thing except  itself,  or  so  we  all  should  wish.* 


PRESIDENTIAL  POLITICS  IN 
SOUTH  DAKOTA 

•  Mr.  DASCHLE.  Mr.  President.  I 
would  like  to  bring  to  my  colleagues' 
attention  an  article.  "Presidential  Pol- 
itics in  South  Dakota.  1936.  "  It  was 
written  by  Philip  A.  Grant.  Jr..  a  dis- 
tingruished  professor  of  history  at  Pace 
University  in  New  York. 

One  of  the  major  themes  of  the  arti- 
cle is  the  tendency  of  South  Dakota 
voters  to  split  their  tickets.  In  1936. 
South  Dakotans  voted  for  President 
Roosevelt  and  elected  a  Republican 
Governor  and  Congressman.  Last  No- 
vember, South  Dakotans  favored  Presi- 
dent Bush  and  reelected  a  Democratic 
Senator  and  Congressman. 

I  ask  that  Professor  Grant's  fascinat- 
ing article  be  printed  in  the  RECORD 
and  commend  it  to  my  colleagues. 

The  article  follows: 
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Presidential  Politics  in  South  Dakota. 
1936 
(By  Philip  A.  Grant,  Jr.) 
On  11  June  1936.  the  Republican  party  nom- 
inated Governor  Alfred  M.  Landon  of  Kansas 
as  its  candidate  for  president  of  the  United 
States.  Fifteen  days  later,  the  Democrats  re- 
nominated incumbent  president  Franltlin  D. 
Roosevelt.    Although    both    major    political 
parties    had    officially    chosen    presidential 
candidates  by  late  June,  the  1936  campaign 
did     not     actually     begin     until     Governor 
Landon  gave  his  first  major  speech  on  22  Au- 
gust. Between  that  date  and  3  November,  the 
American  electorate  had  the  opportunity  to 
evaluate  the  personalities  and  policies  of  the 
Republiciin  and  Democratic  nominees.  Dur- 
ing those  ten  weeks,  both  Governor  Landon 
and  President  Roosevelt  traveled  throughout 
the  nation,  held  press  conferences  in  numer- 
ous cities  and  towns,  delivered  formal  ad- 
dresses over   the   various   radios   networks, 
and  issued  a  multitude  of  position  papers  de- 
tailing their  campaign  promises.  While  the 
people  of  the  United  States  were  certainly 
interested  in  the  outcome  of  the  1936  presi- 
dential   contest,    they    were    equally    pre- 
occupied   with    the    progress    made    toward 
mitigating  the  suffering  the  Great  Depres- 
sion had  caused.  Indeed,  nearly  seven  years 
had  elapsed  since  the  infamous  Wall  Street 
financial  crisis  of  1929.  As  the  campaign  of 
1936  progressed,  political  observers  kept  an 
eye  on  South  Dakota,  for  the  state  had  prov- 
en to  be  a  barometer  of  mldwestem.  if  not 
national,  political  sentiment,  having  cast  its 
electoral  votes  for  victorious  candidates  in 
seven  of  the  last  nine  presidential  elections.' 
Between  1900  and  1928.  South  Dakotans  had 
been   steadfastly    Republican,    sending   GOP 
candidates  to  both  the  United  States  Senate 
and  House  of  Representatives  and  voting  for 
Republicans   in    thirteen    of   fifteen    guber- 
natorial elections.*  On  8  November  1932.  the 
sustained  Republican  domination  of  South 
Dakou  politics  had  ended  abruptly  and  dra- 
matically with  Roosevelt  winning  all  but  one 
county  in  the  state  and  outpolling  President 
Herbert  Hoover  183.515  to  99.212.  Also  trium- 
phant in  the  1932  South  Dakota  race  were  the 
Democratic  nominee  for  governor,  the  two 
Democratic  candidates  for  the  House  of  Rep- 
resentatives,   and    ninety-eight    Democrats 
seeking  seats  in  the  one  hundred-forty-eight- 
member  state  legislature.'  By  August  and 
September  1936.   however,  some  South  Da- 
kota Republicans  were  cautiously  optimistic 
about  their  party's  prospects  for  the  Novem- 
ber election.   First,   these  Republicans  sus- 
pected that  an  appreciable  number  of  voters 
were   growing   impatient   with    the    limited 
success  of  President  Roosevelt's  attempts  to 
revitalize   the  American   economy.    Second, 
they   believed   that  Governor  Landon.   who 
was  in  no  way  associated  with  the  origins  of 
the  depression,  was  a  decidedly  more  attrac- 
tive and  viable  candidate  than  discredited 
former  president  Herbert  Hoover  had  been 
four  years  earlier.  Finally,  they  anticipated 
that  the  Union  party  presidential  nominee. 
Congressman  William  Lemke  of  neighboring 
North  Dakota,  might  draw  thousands  of  dis- 
gruntled Democratic  and  independent  votes 
In  rural  South  Dakota. 

South  Dakota  Republicans  had  some  jus- 
tification for  their  optimism  regarding 
Landon's  challenge  to  Roosevelt's  reelection 
quest.  One  of  the  few  Republican  governors 
elected  in  the  Democratic  landslide  of  1932. 
Landon  had  been  comfortably  reelected  two 
years  later  in  defiance  of  a  pronounced  na- 
tionwide   Democratic    trend.    The    popular 
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chief  executive  of  a  Great  Plains  state  that 
was  similar  to  South  Dakota  both  geographi- 
cally and  economically,  he  had  carried  the 
bulk  of  the  agricultural  counties  in  his  two 
Kansas  gubernatorial  campaigns.  Moreover. 
Landon  clearly  identified  with  the  moderate 
wing  of  the  Republican  party,  making  him 
more  acceptable  to  those  whom  Hoover's 
rigid  conservatism  had  alienated  in  1932.' 

South  Dakota  political  observers  esti- 
mated that  Union  party  candidate  Lemke 
might  poll  in  excess  of  twenty  percent  of 
South  Dakota's  popular  vote,  recalling  that 
third-party  candidates  had  fared  conspicu- 
ously well  in  several  past  presidential  elec- 
tions. In  1892.  Populist  James  B.  Weaver  had 
received  26.552  votes  (37.8  percent)  in  South 
Dakou,  while  in  1912  Theodore  Roosevelt, 
the  Progressive  ("Bull  Moose")  nominee,  had 
accumulated  58,811  ballou  (50.6  percent).  In 
1920  Parley  P.  Christensen,  the  Farmer- 
Labor  candidate,  had  won  34.406  votes  (19.0 
percent),  and  four  years  later.  Progressive 
Robert  M.  La  Follette  secured  75,200  votes 
(36.9  percent).  Observers  speculated  that  if 
Lemke  did  reasonably  well  in  his  presi- 
dential bid  in  South  DakoU.  he  might  cause 
serious  problems  for  the  Roosevelt  can- 
didacy.* 

With  few  exceptions.  South  DakoU  Demo- 
crau  expected  that  1936  would  be  a  produc- 
tive year  for  their  party.  President  Roo- 
sevelt's magnetic  personality  would  be  a 
meaningful  factor  in  the  presidential  con- 
test, as  it  had  in  1932.  Destined  to  become 
the  most  formidable  vote-getter  in  the  an- 
nals of  American  politics.  Roosevelt  had 
twice  won  the  governorship  of  New  York,  the 
nation's  largest  and  most  diverse  sute  In 
the  1932  presidential  election,  he  had  won 
every  sute  between  the  Ohio  River  and  the 
Pacific  Ocean.  His  aristocratic  background 
notwithsUnding,  Roosevelt  repeatedly 
stressed  his  commitment  to  improving  the 
lot  of  the  small  and  frequently  impoverished 
farmer.  During  his  first  administration,  he 
had  persuaded  Congress  to  enact  the  most 
sweeping  domestic-reform  program  in  Amer- 
ican history.  An  orator  of  renowned  elo- 
quence, he  had  delivered  a  number  of  his  leg- 
endary "fireside  chats"  before  the  1936  cam- 
paign began.« 

In  addition  to  Roosevelt's  popularity. 
Democrats  had  further  reason  to  be  optimis- 
tic when  they  reviewed  the  off-year  elections 
of  1934.  which  had  afforded  voters  an  oppor- 
tunity to  express  their  approval  for  or  dis- 
enchantment with  Roosevelt's  New  Deal.  In 
all  previous  off-year  elections,  the  party  con- 
trolling the  White  House  had  lost  congres- 
sional seats  and  governorships.  In  1934.  how- 
ever, the  Democrats  added  to  their  already 
sizeable  House  and  Senate  majorities  and 
captured  several  key  governorships.  Particu- 
larly noteworthy  were  Democratic  successes 
in  the  Midwest,  where  Democrau  won  Sen- 
ate seats  in  Ohio,  Indiana,  Missouri,  and  Ne- 
braska and  governorships  in  Ohio.  Iowa.  Ne- 
braska, North  Dakou,  and  South  Dakou.  In 
South  Dakou,  both  incumbent  Democratic 
congressmen.  Fred  H.  Hildebrandt  of  Water- 
town  and  Theodore  B.  Werner  of  Rapid  City, 
defeated  their  Republican  adversaries.  Vot- 
ers gave  Democratic  Governor  Tom  Berry  a 
second  term  by  a  record  62.593  majority.' 

Of  paramount  imporUnce  to  the  fate  of  the 
Democratic  ticket  in  South  Dakou,  how- 
ever, was  the  impact  of  the  various  New  Deal 
agricultural  programs,  which  had  resulted  in 
a  steady  increase  in  annual  farm  income 
across  the  Midwest  and  the  entire  nation. 
Such  landmark  measures  as  the  Agricultural 
Adjustment  Act  of  1933,  the  Farm  Mortgage 
Moratorium  Act  of  1935,  the  Soil  Conserva- 
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tlon  and  Domestic  Allotment  Act,  and  the 
Rural  Electrification  Act  had  contributed  to 
a  reversal  of  the  misfortunes  that  had 
plagued  American  agriculture  since  the 
early  1920s.  Between  1932  and  1936,  farm  in- 
come nationwide  had  increased  by  more  than 
sixty-eight  percent,  from  $6,405,000,000  to 
$10,756,000,000.  Roosevelt's  emphasis  on  farm 
relief  generated  considerable  enthusiasm  in 
South  Dakou  and  its  neighboring  sutes 
throughout  the  farm  belt,  where  support  for 
the  president  crossed  party  lines.  Endorsing 
Roosevelt  in  1936  were  Senators  George  W 
Norris  of  Nebraska.  Henrik  Shipstead  of  Min- 
nesou.  and  Robert  M.  La  Follette,  Jr.,  of 
Wisconsin,  three  distinguished  public  serv- 
ants who  had  long  advocated  farm  relief  but 
had  never  affiliated  with  the  Democratic 
party." 

In  late  August,  prior  to  launching  his  for- 
mal reelection  campaign.  Roosevelt  traveled 
through  several  midwestern  sutes  on  a 
drought-inspection  trip.  The  president  vis- 
ited South  Dakou  from  28  to  30  August,  par- 
ticipating in  drought-crisis  conferences  in 
Perre  and  Rapid  City.  Roosevelt's  presence 
in  South  Dakota  generated  a  subsuntial 
amount  of  favorable  publicity  around  the 
country,  and  the  chief  executive  frequently 
reminded  South  Dakouns  of  his  administra- 
tion's unwavering  commitments  to  agri- 
culture and  conservation.' 

At  Aberdeen  on  28  August,  the  president 
expressed  concern  over  both  the  drought  and 
the  projected  needs  of  the  1936-1937  winter, 
suting.  "I  have  been  thinking  more  about 
the  future,  for  I  want  to  see  South  Dakou 
continue  to  grow  and  prosper."  Acknowledg- 
ing that  the  economy  of  South  Dakou  was 
largely  dependent  upon  agriculture.  Roo- 
sevelt stressed  that  those  who  lived  in  the 
cities  needed  to  realize  that  "there  would 
not  be  any  cities  if  there  were  not  any 
farms."  Urging  South  Dakouns  "to  cooper- 
ate with  Nature."  the  president  concluded: 
"I  have  come  out  here  to  learn  more  about 
the  conditions  at  first  hand.  I  shall  Uke 
back  to  Washington  with  me  the  picture  of  a 
whole  lot  of  people  with  courage,  with  their 
chins  up.  who  are  telling  us  that  they  are 
going  to  see  things  through.  And  I  am  going 
to  help  "'0 

Later  the  same  day.  Roosevelt  delivered  an 
extemporaneous  speech  at  Huron.  Voicing 
optimism  about  the  future,  the  president  as- 
serted that  the  federal  government  was  "try- 
ing to  restore  this  country  out  through  here 
to  a  position  where  we  can  go  ahead  in  South 
Dakou  to  better  times,  not  only  in  the 
cities,  but  on  the  farms."  Confident  that  the 
cooperation  of  South  Dakouns  would  make 
"the  days  to  come  more  happy  and  pros- 
perous than  in  the  past,"  Roosevelt  climaxed 
his  remarks  with  his  own  appraisal  of  the 
farm  situation:  "I  notice  a  good  deal  of 
change  up  here  from  the  days  when  wheat 
was  selling  at  twenty-five  cenu  and  corn  at 
ten  cents,  even  if  we  have  not  got  so  much 
wheat  and  corn.  And  next  year  we  hope  that 
we  shall  have  them  and  that  the  prices  for 
them  will  be  higher  than  they  were  in  the 
old  days.""  The  president  also  spoke  at 
Mount  Rushmore  after  unveiling  the  face  of 
Thomas  Jefferson  on  30  August.  In  an  infor- 
mal speech,  he  hailed  the  memorial  to  demo- 
cratic government  as  an  inspiration  "not 
only  in  our  own  beloved  country,  but.  we 
hope,  throughout  the  world." '* 

Although  Republican  presidential  can- 
didate Alfred  Landon  did  not  appear  in 
South  Dakou  during  the  1936  campaign,  his 
running  mate.  Chicago  Daily  News  publisher 
Frank  Knox,  visited  the  sUte  in  early  Sep- 
tember. In  addresses  delivered  at  Mitchell, 
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Aberdeen,  and  Rapid  City.  Knox  criticized 
the  Roosevelt  Administration  for  squander- 
ing government  money  and  charged  that 
New  Deal  farm  policies  had  resulted  in  a  loss 
of  foreign  markets.  Knox  assured  South  Da- 
kotans that  the  Republican  party  would  not 
cut  relief  benefiu  but  would  instead  elimi- 
nate the  waste  in  government  programs.'' 

William  Lemke,  the  Union  party  nominee, 
confined  his  1936  campaign  in  South  Dakou 
to  a  single  speech  in  Sioux  Falls  on  7  Octo- 
ber, in  which  he  predicted  that  he  would 
carry  the  sute  in  the  general  election  if  the 
race  between  Roosevelt  and  Lemke  was 
close.  Denouncing  the  records  of  both  major 
parties,  Lemke  declared:  "We  are  through 
with  the  reactionary  Democrats  and  Repub- 
licans. They  are  not  only  breeds  of  the  same 
cat,  but  are  the  same  cat."  Presenting  him- 
self as  the  true  friend  of  the  farmer,  Lemke 
recalled  the  bills  that  he  and  his  North  Da- 
kou colleague.  Sen.  Lynn  J.  Frazier.  had  au- 
thored between  1933  and  1936  calling  for  mas- 
sive federal  aid  for  agriculture." 

Perhaps  the  most  noteworthy  development 
of  the  entire  1936  South  Dakota  presidential 
campaign  was  Sen.  Peter  Norbeck's  decision 
to  endorse  Roosevelt.  A  lifelong  Republican 
and  highly  respected  leader  of  the  bipartisan 
congressional  farm  bloc.  Norbeck.  of 
Redfield,  South  DakoU.  had  been  elected 
governor  twice  and  United  Sutes  senator 
three  times.  Despite  his  Republican  affili- 
ation. Norbeck  had  compiled  a  virtually  un- 
blemished record  of  support  for  New  Deal 
legislation.  In  his  13  October  announcement 
that  he  favored  Roosevelt's  reelection. 
Norbeck  credited  the  president  with  having 
fostered  business  recovery  and  improved  the 
overall  welfare  of  agriculture." 

Republicans  met  Norbeck's  endorsement 
with  dismay,  but  they  took  encouragement 
from  the  results  of  two  public-opinion  polls 
published  in  the  Farm  Journal  and  the  Lit- 
erary Digest.  The  Farm  Journal's  surveys, 
conducted  monthly  between  August  and  No- 
vember, revealed  that  Landon  led  Roosevelt 
in  South  Dakou  by  13.5  to  18.8  percent.  The 
Literary  Digest  findings  indicated  that 
Landon  would  handily  carry  the  sute  by  a 
margin  of  25.6  to  28.9  percent.  Both  polls  pre- 
dicted that  Lemke  would  not  be  a  factor  in 
the  South  Dakou  election.  According  to  the 
Farm  Journal.  Lemke  would  attract  a  maxi- 
mum of  74  percent  of  the  balloU.  while  the 
Literary  Digest  calculated  the  North  Dako- 
Un's  proportion  at  5.7  percent  or  less.'" 

The  Gallup  and  Crossley  polls  indicated  a 
somewhat  different  political  climate  in  the 
sUte.  In  several  surveys  conducted  between 
24  November  1935  and  19  January  1936.  the 
Gallup  organization  concluded  that  most 
South  Dakouns  favored  the  president's  re- 
election. In  late  August,  however,  the  poll 
placed  South  Dakou  and  ten  other  sutes  in 
the  "borderline  Republican"  category.  In 
late  October.  South  DakoU  was  listed  in  the 
ranks  of  fourteen  "doubtful"  sUtes.  The 
Crossley  Poll  published  the  resuiu  of  three 
surveys  in  the  autumn  of  1936.  On  27  Septem- 
ber, the  poll  estimated  that  Roosevelt  and 
Landon  would  both  receive  fifty  percent  of 
the  popular  vote,  while  on  1  November  it  pro- 
jected that  the  president  held  a  fifty-four-to- 
forty-six-percent  advantage  over  his  Repub- 
lican challenger." 

On  3  November  1936.  nearly  three  hundred 
thousand  South  Dakouns  went  to  the  polls 
to  choose  between  Roosevelt  and  Landon. 
Early  returns  showed  the  president  leading 
his  Republican  challenger  in  approximately 
three-quarters  of  the  sute's  counties.  By 
midnight  it  was  ceruin  that  Roosevelt 
would  carry  South  Dakou  by  at  least  thirty 
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thousand  votes.  After  all  the  ballots  were 
counted.  Roosevelt  had  garnered  160.137 
votes  (54.0  percent):  Landon.  125,977  (42.5  per- 
cent); and  Lemke.  10.338  (3.5  percent)." 

While  the  president's  plurality  of  34.160 
votes  was  far  less  than  his  1932  margin  of 
84,303,  he  prevailed  over  Landon  in  fifty-four 
of  South  DakoU's  sixty-nine  counties.  In  ad- 
dition to  winning  most  of  the  sute's  rural 
areas.  Roosevelt  also  ran  well  in  eight  pri- 
marily urban  counties,  although  in  the  larg- 
est. Minnehaha  County,  his  margin  of  vic- 
tory was  only  756  votes: 


County 


Minnehirii  (Sknb  Fdlsl 

Brmm  (Mcrkcii)  

Btadle  (HurDO) 

Penniniton  (Rapid  City) 

Davison  tl*lct»ll) 

Yankton  (YanWon)  

Codiniton  (Watemim)  .. 
Clay  (VtrmillionI  . 


Rooscwit  Landon 

13.174  12.418 

9.177  4.505 

5.»43  2.9«5 

5.557  4.442 

4.983  2,510 

4.349  2.702 

4.256  3.005 

3.070  "  1.692 


The  Republican  challenger  had  captured 
only  fifteen  counties,  twelve  of  which  were 
located  east  of  the  Missouri  River.  Landon 
proved  particularly  strong  in  seven  counties 
close  to  the  Minnesou  border: 


County 


Landon       Roosewit 


Bfookinfs 
Turner .    . 

Lalit   

Lincoln  .._ 
KingsOunr 

Hamlin  

Deuel  


3.899  3,161 

3il4  2.923 

3.182  2.520 

2.918  2,541 

2,813  2,037 

1.857  1,622 
1.595      ™  1,440 
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Interestingly,  all  seven  counties  had  fa- 
vored Roosevelt  in  1932. 

As  some  pollsters  had  predicted.  Lemke's 
10.338  votes  had  absolutely  no  impact  on  the 
outcome  of  South  DakoU's  presidential  con- 
test. His  candidacy  harmed  Roosevelt  only  in 
Butte  County,  which  Landon  carried  by  six 
votes.  As  a  long-time  advocate  of  farm  relief 
and  an  outspoken  congressman  from  an  adja- 
cent sute.  Lemke  was  well  known  in  South 
Dakou.  Although  he  did  attract  a  somewhat 
higher  proportion  of  the  vote  in  the  sute 
than  in  other  parts  of  the  nation,  his  per- 
formance was  obviously  disappointing.  The 
fact  that  the  president  swept  most  of  the 
sute's  rural  counties  indicated  that  South 
Dakouns  were  generally  satisfied  with  the 
New  Deal  farm  programs  and  saw  no  over- 
riding reason  to  cast  a  protest  vote  for 
Lemke.2' 

In  November  1936,  across  the  country,  Roo- 
sevelt scored  the  most  overwhelming  victory 
in  the  annals  of  American  presidential  elec- 
tions, defeating  Landon  by  531  to  8  ballote  in 
the  electoral  college  and  11.068,093  in  the 
popular  vote.  In  nearly  all  sections  of  the 
United  Sutes.  Roosevelt  subsUntially  im- 
proved his  showing  over  that  of  1932— except 
in  South  DakoU  and  a  few  other  sutes. 
where  the  president's  percenUge  declined. 
While  his  support  nationwide  increased  from 
57.4  to  60.8  percent,  his  share  of  the  vote  in 
South  Dakou  dropped  from  63.6  to  54.0  per- 
cent.22 

Roosevelt's  overwhelming  victory  in  other 
areas  of  the  country  refiected  the  fact  that 
by  1936,  the  problems  confronting  urban 
America  had  begun  to  preoccupy  the  presi- 
dent. Such  significant  New  Deal  laws  as  the 
National  Housing  Act  of  1934.  the  Social  Se- 
curity Act.  and  the  National  Labor  Relations 
(Wagner)  Act  had  enormous  ImporUnce  to 
tens  of  millions  of  citizens  clustered  in  the 
nation's  urban  centers.  While  the  president 
still  commanded  the  loyalty  of  most  farmers 
in  South  Dakou  and  its  neighboring  agricul- 
tural sutes.  his  popularity  in  the  industrial 
sutes  of  the   Northeast  and   Midwest  had 
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grown  significantly.  Between  the  1932  and 
1936  elections,  the  proportion  of  the  vote 
Roosevelt  received  in  the  industrial  sutes  of 
New  York.  New  Jersey.  Pennsylvania.  Ohio. 
Michigan,  and  Illinois  rose  an  average  of  6.8 
percent,  an  increase  of  2.348.113  votes." 

In  1932.  the  Roosevelt  landslide  had  re- 
sulted in  Democrau  winning  nearly  all  key 
South  Dakou  offices.  In  1936.  the  coatuil  ef- 
fects of  the  president's  victory  were  more 
limited.  Although  the  Republican  party  had 
been  unable  to  deny  Roosevelt  South  Dako- 
U's four  electoral  votes,  it  had  regained  con- 
trol of  both  the  governorship  and  the  legisla- 
ture and  ousted  an  incumbent  Democrat  in 
the  second  congressional  district.  In  the  gu- 
bernatorial race.  Republican  Leslie  Jensen  of 
Hot  Springs  emerged  victorious  by  a  9.404- 
vote  margin  over  Democratic  incumbent 
Tom  Berry.  Republicans  registered  net  in- 
creases of  ten  seats  in  the  sute  senate  and 
twenty-five  seats  in  the  house  of  represenu- 
tives.  In  the  second  congressional  district 
race.  Republican  Francis  H.  Case  of  Custer 
prevailed  by  a  vote  of  34.812  to  32.549  over 
Democrat  Theodore  B.  Werner,  thus  begin- 
ning a  career  on  Capitol  Hill  that  would  span 
more  than  a  quarter  century.  Republicans 
also  made  respecuble  showings  in  contests 
for  the  United  Sutes  Senate  and  the  first 
congressional  district.  Republican  Senate 
candidate  Chan  Gurney  of  Yankton  secured 
49.2  percent  of  the  vote,  coming  within  6.048 
votes  of  unseating  Democratic  incumbent 
William  J.  Bulow.  and  Republican  Karl  E. 
Mundt  of  Madison  received  49.4  percent  of 
the  vote  for  the  House  seat,  losing  the  race 
to  Fred  H.  Hildebrandt  by  only  2.570  votes."* 

In  South  Dakou.  a  correlation  ceruiniy 
existed  between  the  president's  second  vic- 
tory in  1936  and  the  progress  his  administra- 
tion had  made  in  combating  the  depression. 
To  assert  that  Roosevelt  had  ended  the  de- 
pression by  November  1936  would  be  erro- 
neous, but  evidence  abounded  that  both  the 
SUte  and  the  nation  as  a  whole  had  experi- 
enced gradual  economic  recovery  during 
Roosevelt's  tenure.  Of  paramount  impor- 
Unce were  the  figures  both  for  annual  sute- 
wide  farm  income  and  prices  of  individual 
crops.  In  1932.  South  DakoU's  farm  income 
from  crops,  livestock,  and  government  pay- 
ments had  been  $56,654,000,  while  in  1936  the 
figure  had  been  $103,972,000.  This  increase  of 
$47,318,000  represented  a  rise  of  nearly  54.5 
percent  and  refiected  the  prices  South  Da- 
kou farmers  received  for  their  crops.  The 
comparative  sutistics  for  four  major  crops 
were  as  follows: 


Croo 


1932 


1936 


C«™  M.25  per  Dustiel  .  $1.08  pef  tiustiel 

J"«"  -  M34  oeitiusnei  $1 15  iw  Ousnel. 

0"s  - M  10  pel  Iwsxel  tt40  pef  buslW. 

'"*!  $0  16  per  Ousnel    JO  67  pr  6uJhe( » 


The  outcome  of  the  presidential  election  of 
1936  in  South  Dakou  constituted  both  a  per- 
sonal tribute  to  Franklin  D.  Roosevelt  and  a 
basic  sympathy  on  the  part  of  most  South 
Dakouns  with  the  objectives  of  the  New 
Deal.  While  South  Dakou  had  been  consist- 
ently Republican  since  iu  admission  to  the 
Union  in  1889.  Roosevelt's  dynamic  personal- 
ity and  avowed  determination  to  change  the 
nation's  economic  structure,  along  with 
some  recognizable  success,  had  profoundly 
infiuenced  the  people  of  the  sUte. 

In  no  sense  did  the  South  Dakou  election 
of  1936  suggest  a  mandate  for  the  Democratic 
party.  Indeed,  the  president's  victory  was 
considerably  more  modest  than  in  1932,  and 
the  electorate  of  South  Dakou.  while  declin- 
ing to  approve  Landon's  candidacy,  had  re- 
turned control  of  the  sUte  government  to 
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the  Republicans.  Moreover,  the  extremely 
close  House  and  Senate  contests  confirmed 
that  South  Dakotans  were  almost  evenly  di- 
vided over  which  party  should  represent 
them  in  Congress.  In  helping  to  elect  Roo- 
sevelt to  a  second  term.  South  Dakotans  did 
not  repeat  their  1932  repudiation  of  state  Re- 
publican party  leadership.  In  voting  Demo- 
cratic at  the  presidential  level  in  1936.  the 
citizens  of  South  Dakota  continued  to  affirm 
their  support  of  Roosevelt's  New  Deal  and 
act  as  a  barometer  concerning  midwestem 
political  trends.* 
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COMMENDATION  TO  THE  ORGAN 
PIPE  CACTUS  MONUMENT  STAFF 
AND  VOLUNTEERS 
•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  recogmize  the  efforts  of  sea- 
sonal live-in  volunteers  and  staff  at  the 
Organ  Pipe  Cactus  National  Monument 
in  southern  Arizona.  The  workers  at 
this  monument  have  expended  tireless 
efforts  to  help  preserve  a  magnificent 
desert  frontier  and  jewel  of  the  Amer- 
ican Southwest. 

Established  in  1937.  Organ  Pipe  Cac- 
tus  National   Monument   serves   as   a 


pristine,  undisturbed  sample  of  the 
Sonoran  desert,  featuring  plant  and 
Wildlife  indigenous  only  to  the  South- 
west, Under  a  crisp  blue  Arizona  sky, 
visitors  can  drive  through  this  remote 
desert  wilderness,  hike  a  back  country 
trail,  or  camp  at  facilities  throughout 
the  preserved  330,689-acre  monument. 
The  monument  provides  Arizonans  and 
all  Americans  a  beautiful  sample  of  the 
diversity  and  splendor  our  magnificent 
land  has  to  offer.  Within  its  boundaries 
great  expanses  of  native  cactus  and 
Wild  flowers  carpet  a  contrasting  land 
supporting  delicate  life  and  a  fragile 
ecosystem. 

Mr.  President,  it  is  the  efforts  of  the 
volunteers  and  staff  at  Organ  Pipe  that 
help  preserve  this  natural  desert  won- 
derland. Greatly  limited  in  size  and  fi- 
nancial capacity,  the  Organ  Pipe  staff 
relies  heavily  on  live-in  winter  volun- 
teers to  assist  visitors  at  the  site.  The 
monument  handles  over  200,000  visitors 
every  year,  many  of  whom  visit  in  the 
warm  Arizona  winter  season.  The 
monument  employs  only  about  25  peo- 
ple, who  oversee  every  aspect  of  oper- 
ations at  the  site.  Everything  from 
trail  maintenance  to  administrative 
work  is  handled  by  these  individuals. 

Due  to  the  amount  of  work  that  is  re- 
quired to  keep  the  facility's  day-to-day 
operations  running,  the  volunteers  at 
Organ  Pipe  provide  the  support  and  as- 
sistance needed  to  help  the  overbur- 
dened staff  ensure  a  successful  or)er- 
ation.  They  assume  many  of  the  same 
responsibilities  as  do  the  staff,  and 
often  share  their  own  knowledge  and 
experiences  of  the  Sonoran  desert  with 
monument  visitors.  In  exchange  for  4 
days  of  volunteer  work  each  week,  the 
volunteers  are  provided  with  a  space  to 
hook  up  their  RV's  and  full  utility 
amenities.  Some  trek  from  as  far  away 
as  Vermont  and  Canada  every  winter 
to  work  at  the  monument. 

Mr.  President,  without  the  contribu- 
tions of  these  people,  the  monument 
could  not  provide  information  services 
and  self-reliant  features  that  many 
outside  of  the  area  often  take  for 
granted.  Their  efforts  and  dedication 
have  been  extraordinary,  and  the  fruit 
of  their  work  can  be  seen  by  the  beauty 
of  the  park  and  in  the  enjoyment  of  its 
visitors.  Every  day  they  share  informa- 
tion that  they  have  discovered  through 
experiences  and  research  about  the 
Sonoran  desert,  adding  to  the  edu- 
cational value  of  a  visit  to  the  monu- 
ment. 

Mr.  President,  I  enthusiastically  sa- 
lute the  volunteers  and  staff  at  Organ 
Pipe  Cactus  National  Monument  and 
thank  them  for  their  tireless  preserva- 
tion and  educational  contributions  to 
the  lives  of  Arizonans  and  visitors  from 
around  the  country  and  the  world. 
Their  efforts  are  helping  to  preserve  a 
rare  and  fragile  ecosystem  so  that  our 
children  and  our  children's  children 
can  enjoy  the  raw  beauty  of  nature.  I 
commend  these  volunteers  listed  below 


February  17,  1993 


CONGRESSIONAL  RECORD— SENATE 


2897 


and  ask  that  we  all  follow  their  exam- 
ple by  cherishing  and  preserving  the 
natural  treasures  we  all  share. 

Organ  Pipe  Cactus  National  Monument 
volunteers 

Beale,  Daphne;  Beale.  Don;  Black, 
Alvin;  Black.  Melba;  Gordon,  Essee; 
Gordon,  Kenneth;  Johnson,  Charles; 
Johnson,  Jean;  Klitsch,  Esther; 
Klitsch,  Frank;  Nuss,  Kenneth;  and 
Nuss,  Sarah. 

Powers,  Bruce;  Powers,  Vicki;  Sand- 
er. Alice;  Sander.  Frank;  Stephens. 
Dick;  Stephens,  Janice;  Van 
Wyngarden.  Jerry;  Willis.  Talmage; 
Willis,  Norma;  Wolfe.  Jerry;  Wolfe. 
Lois;  Smith.  Harold  J.,  supervisor; 
Schlinkmann,  Shirley,  secretary;  and 
Losher.  Cathryn.  administrative  tech- 
nician.* 


LIVE  IT  SAFE 


•  Mr.  SIMON.  Mr.  President,  I  want  to 
bring  to  the  attention  of  my  colleagues 
a  worthwhile  public  service  activity 
that  has  been  undertaken  by  the  Amer- 
ican Academy  of  Orthopaedic  Sur- 
geons. Since  the  main  headquarters  of 
the  academy  is  in  Illinois,  I  am  par- 
ticularly pleased  to  share  the  informa- 
tion about  their  recent  efforts  to  pre- 
vent hip  injury,  one  of  the  main  causes 
of  disability  among  our  senior  citizens. 

During  the  past  few  years,  the  acad- 
emy has  launched  a  series  of  nation- 
wide public  education  programs  de- 
signed to  prevent  injuries.  Reducing 
the  number  of  preventable  injuries  is 
one  of  the  most  important  steps  we  can 
take  to  lower  health  care  costs  in  our 
country,  and  public  service  educational 
programs  are  a  significant  help  in  this 
effort.  The  academy's  most  recent  pub- 
lic service  program.  Live  It  Safe,  fo- 
cuses attention  on  the  prevention  of 
broken  hips. 

In  carrying  out  the  Live  It  Safe  pro- 
gram, orthopedists  have  found  that  the 
general  public  is  not  aware  of  the  num- 
ber of  hip  fractures  that  occur  each 
year  or  of  the  serious  consequences. 
There  are  more  than  280.000  hip  frac- 
tures each  year,  mostly  in  older 
women,  and  most  require  hospitaliza- 
tion and  surgery.  Although  modern  or- 
thopedic care  and  surgical  technology 
offer  new  hope  for  bone  healing,  most 
hip  fracture  patients  who  lived  inde- 
pendently before  the  injury  will  need 
assistance  from  family  members  or 
others  after  the  injury. 

Forty  percent  of  hip  fracture  pa- 
tients aged  65  or  older  are  discharged 
from  hospitals  to  long-term  care  facili- 
ties. All  hip  fracture  patients  require 
walking  ai(is  for  several  months  after 
injury,  and  nearly  half  will  perma- 
nently require  canes  or  walkers  to 
move  around  their  homes  or  outdoors. 

Mr.  President,  hip  fractures  have  a 
major  impact  on  society.  According  to 
the  academy,  the  annual  cost  to  the 
U.S.  health  care  system  for  acute  and 
convalescent  care  is  more  than  $9.8  bil- 


lion. That's  an  avertige  of  $35,000  per 
patient,  since  the  expected  hospital 
stay  is  almost  2  weeks.  In  addition, 
continuing  care,  including  nursing 
homes,  paid  caretakers,  and  assistance 
from  family  members  greatly  increases 
the  expense  of  hip  fractures  beyond 
that  of  hospitalization  and  surgery. 

Osteoporosis,  age.  female  gender,  nu- 
trition, personal  habits,  physical  and 
mental  impairments,  unsafe  living  en- 
vironments, and  use  of  medications  are 
some  of  the  factors  associated  with  hip 
fractures.  Prevention  of  hip  fractures 
is  far  better  and  less  costly  than  treat- 
ment after  the  bone  is  broken.  As  part 
of  its  public  education  program,  the 
American  Academy  of  Orthopaedic 
Surgeons  suggests  several  measures 
that  can  help  prevent  broken  hips. 
These  include:  A  diet  adequate  in  cal- 
cium, particularly  during  childhood, 
adolescence,  and  adulthood;  exercise  to 
minimize  bone  loss;  proper  diagnosis 
and  early  treatment  to  reduce  the  risk 
of  osteoporosis;  elimination  of  smoking 
and  excessive  alcohol  use,  both  of 
which  cause  bone  loss  and  increase  the 
risk  of  a  fracture;  and  creation  of  a 
safe  home  environment  by  recognizing 
and  taking  necessary  steps  to  minimize 
risk  of  preventable  falls  from  known 
home  hazards. 

Mr.  President,  while  orthopedic  sur- 
geons are  experts  in  the  diagnosis  and 
treatment  of  disorders  involving  bones, 
joints,  ligaments,  tendons,  muscles, 
and  nerves,  it  is  important  to  note  that 
they  are  also  interested  in  reducing  the 
need  for  their  services  by  preventing 
injuries.  I  want  to  commend  the  Amer- 
ican Academy  of  Orthopaedic  Surgeons 
for  increasing  public  awareness  of  the 
risk  factors  that  lead  to  hip  fractures 
in  the  elderly  and  developing  strategies 
for  preventing  the  injury. 

The  academy  invites  all  Members  of 
the  House  and  Senate  to  contact  them 
for  copies  of  the  brochure  "Live  It 
Safe"  to  share  with  our  constituents. 
The  address  is:  American  Academy  of 
Orthopaedic  Surgeons.  6300  North  River 
Road.  Rosemont.  IL  60018.  Their  phone 
number  is  (708)  823-7186.* 


KE  KUKUI  MALAMALAMA  AWARD 
WINNERS 

•  Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  winners  of 
the  Office  of  Hawaiian  Affairs'  second 
annual  Ke  Kukui  Malamalama  Award 
for  excellence  in  Hawaiian  education. 

The  award  honors  individuals  or 
groups  who  have  excelled  in  leadership, 
curriculum  development,  innovative 
education,  encouragement  of  Hawai- 
ians  in  education,  and  sensitivity  to 
Hawaiians  and  Hawaiian  culture. 

This  year's  awards  were  presented  to 
Rubellite  Kawena  Johnson,  professor. 
University  of  Hawaii.  Manoa;  Harriet 
Awana  O'Sullivan.  Alu  Like's  Oahu  is- 
land representative;  Abraham  Piianaia. 
lecturer.  University  of  Hawaii.  Manoa; 


and  Jack  Yama,  a  community  volun- 
teer. 

Others  honored  at  the  ceremony  in- 
cluded Allan  Makahinu  Barcarse.  Ha- 
waiian studies  teacher.  King  Inter- 
mediate School;  Robert  Cazimero. 
kumu  hula;  Dion-Magrit  Malamakahu 
Coschigano.  executive  vice-president. 
Historic  Hawaii  foundation;  Carldean 
Nalani  Tollefsen  Fisher,  teaching/read- 
ing specialist.  Nanakuli  High  and  In- 
termediate School;  Elizabeth 
Kauahipaula.  kupuna.  Hawaiian  Stud- 
ies Program.  Waiau  Elementary 
School;  John  Keola  Lake,  teacher.  St. 
Louis  High  School;  Nina  Lane,  retired 
educator/administrator,  department  of 
education  (posthumous):  Cecilia 
Kapuaokaainaoku'uipoleimanu  Lee- 
Lindo.  resource  teacher.  Hawaiian 
studies.  Hongwanji  Mission  School; 
Nova-Jean  Laulipolipo'okanahele 
McKenzie.  Hawaiian  studies/Hawaiian 
language  teacher.  Pearl  City  High 
School;  and  Kaupena  Wong,  retired  ed- 
ucator/administrator, department  of 
education. 

Mr.  President,  since  the  arrival  of 
westernization  in  the  Hawaiian  Islands 
in  1778.  and  the  subsequent  1893  over- 
throw of  the  Kingdom  of  Hawaii  and 
1898  annexation  of  Hawaii  by  the  Unit- 
ed States,  native  Hawaiians  have 
struggled  to  preserve  their  cultural 
heritage.  Necessary  to  this  struggle  is 
education.  The  education  of  history, 
language,  religion,  and  culture  and  arts 
of  the  Hawaiian  people,  among  Hawai- 
ians and  non-Hawaiians  alike,  have 
paved  the  way  for  a  renewed  sense  of 
pride  and  dignity  among  native  Hawai- 
ians. 

I  firmly  believe  that  education  will 
continue  to  be  one  of  the  most  impor- 
tant resources  we  can  use  to  preserve 
our  cultural  heritage.  I  commend  the 
contributions  of  the  Ke  Kui 
Malamalama  Award  winners  in  their 
efforts  to  help  the  native  Hawaiian 
people.  As  we  observe  the  centennial  of 
the  1893  overtlirow  of  the  Kingdom  of 
Hawaii,  there  can  be  no  better  time  to 
commend  such  efforts  to  the  Hawaiian 
cause.* 


90TH  ANNIVERSARY  TRIBUTE  TO 
THE  SALT  RIVER  PROJECT 

•  Mr.  DECONCINI.  Mr.  President.  I 
would  like  to  pay  special  tribute  to  the 
oldest  multipurpose  reclamation 
project  in  the  United  States.  The  Salt 
River  project  [SRP].  created  in  1903.  is 
the  Nation's  third  largest  public  power 
utility  and  Arizona's  largest  water  sup- 
plier. 

On  February  7.  1993.  the  Salt  River 
project  celebrated  90  years  of  dedicated 
service  to  the  citizens  of  Arizona.  This 
great  organization  provides  a  variety 
of  services,  including  electrical  power, 
to  over  550.000  customers  and  a  water 
delivery  system  that  includes  the  fol- 
lowing: Six  Salt  River  project  lakes, 
including    Theodore    Roosevelt    Dam; 
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water  to  industrial,  municipal,  residen- 
tial, and  agricultural  users,  and;  over 
1,300  miles  of  a  water  delivery  system 
to  serve  over  240.000  acres  of  agricul- 
tural lands. 

The  Salt  River  project  is  an  invalu- 
able energy  resource  to  the  State  of 
Arizona.  The  Salt  River  project  is  also 
a  good  citizen  whose  community  ac- 
tivities spread  far  and  wide.  It  partici- 
pates in  community  programs,  encour- 
ages employee  voluntarism,  funds  char- 
itable causes,  and  promotes  edu- 
cational programs.  Community  service 
is  a  key  element  to  the  overall  man- 
agement of  the  Salt  River  project. 
Community  service  projects  sponsored 
by  the  Salt  River  project  includes:  En- 
ergy conservation  programs  including 
an  aggressive  lighting  efficiency  pro- 
gram; major  sponsor  of  Phoenix  Clean 
and  Beautiful;  member  of  EPA's  na- 
tional Green  Lights  Program  for  cus- 
tomers, and;  winner  of  the  Governors 
Pride  in  Arizona  Award  for  corporate 
recycling  for  1991-92. 

Of  special  note  to  citizens  across  the 
United  States  is  the  estimated  $430 
million  effort  by  the  Salt  River  project 
to  reduce  by  90  percent  sulfur  dioxide 
emissions  at  the  Navajo  Generating 
Station  located  80  miles  from  the 
Grand  Canyon.  When  annual  operation 
and  maintenance  costs  are  added  it  is 
estimated  that  more  than  $2.9  billion 
will  be  spent  on  this  effort  over  the 
next  22  years.  This  initiative  again 
demonstrates  SRP's  commitment  to 
the  environment  and  the  people  of  Ari- 
zona. 

Mr.  President,  it  is  with  great  pleas- 
ure that  I  recognize  and  applaud  SRP's 
90  years  of  dedicated  service  to  the 
State  of  Arizona  and  its  communities.* 
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COMMITTEE  ON  FINANCE  RULES 

•  Mr.  MOYNIHAN.  Mr.  President,  in 
accordance  with  paragraph  2  of  rule 
XXVI  of  the  Standing  Rules  of  the  Sen- 
ate, I  submit  the  rules  of  the  Commit- 
tee on  Finance  to  be  printed  in  the 

RECORD. 

These  committee  rules  were  adopted 
at  the  committee's  executive  session 
held  on  February  1,  1993.  and  are  un- 
changed from  the  previous  Congress. 

The  rules  follow: 

COMMrrTEE  ON  FtN.^SCE 

I.  Rules  of  Procedure 
(Adopted  February  1.  1993) 

Rule  1.  Regular  Meeting  Days.— The  regular 
meetlnu  day  of  the  committee  shall  be  the 
second  and  fourth  Tuesday  of  each  month, 
except  that  if  there  be  no  business  before  the 
committee  the  regular  meeting  shall  be 
omitted. 

Rule  2.  Committee  Meetings.— f&)  Elxcept  as 
provided  by  paragraph  3  of  Rule  XXVI  of  the 
Standing  Rules  of  the  Senate  (relating  to 
special  meetings  called  by  a  majority  of  the 
committee)  and  subsection  (b)  of  this  rule, 
committee  meetings,  for  the  conduct  of  busi- 
ness, for  the  purpose  of  holding  hearings,  or 
for  any  other  purpose,  shall  be  called  by  the 
chairman.  Members  will  be  notified  of  com- 


mittee meetings  at  least  48  hours  in  advance, 
unless  the  chairman  determines  that  an 
emergency  situation  requires  a  meeting  on 
shorter  notice.  The  notification  will  include 
a  written  agenda  together  with  materials 
prepared  by  the  staff  relating  to  that  agenda. 
After  the  agenda  for  a  committee  meeting  is 
published  and  distributed,  no  nongermane 
items  may  be  brought  up  during  that  meet- 
ing unless  at  least  two-thirds  of  the  members 
present  agree  to  consider  those  items. 

(b)  In  the  absence  of  the  chairman,  meet- 
ings of  the  committee  may  be  called  by  the 
ranking  majority  member  of  the  committee 
who  is  present,  provided  authority  to  call 
meetings  has  been  delegated  to  such  member 
by  the  chairman. 

Rule  3.  Presiding  Officer.— ia.)  The  chair- 
man shall  preside  at  all  meetings  and  hear- 
ings of  the  committee  except  that  in  his  ab- 
sence the  ranking  majority  member  who  is 
present  at  the  meeting  shall  preside. 

(b)  Notwithstanding  the  rule  prescribed  by 
subsection  (a)  any  member  of  the  committee 
may  preside  over  the  conduct  of  a  hearing. 

Rule  4.  Quorums.— ia.)  Except  as  provided 
in  subsection  (b)  one-third  of  the  member- 
ship of  the  committee,  including  not  less 
than  one  member  of  the  majority  party  and 
one  member  of  the  minority  party,  shall  con- 
stitute a  quorum  for  the  conduct  of  business. 

(b)  Nothwithstanding  the  rule  prescribed 
by  subsection  (a),  one  member  shall  con- 
stitute a  quorum  for  the  purpose  of  conduct- 
ing a  hearing. 

Rule  5.  Reporting  of  Measures  or  Rec- 
ommendations.—Ho  measure  or  recommenda- 
tion shall  be  reported  from  the  committee 
unless  a  majority  of  the  committee  is  actu- 
ally present  and  a  majority  of  those  present 
concur. 

Rule  6.  Proxy  Voting:  Polling.— <&)  Except 
as  provided  by  paragraph  7(a)(3)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
(relating  to  limitation  on  use  of  proxy  voting 
to  report  a  mesisure  or  matter),  members 
who  are  unable  to  be  present  may  have  their 
vote  recorded  by  proxy. 

(b)  At  the  discretion  of  the  committee, 
members  who  are  unable  to  be  present  and 
whose  vote  has  not  been  cast  by  proxy  may 
be  polled  for  the  purpose  of  recording  their 
vote  on  any  rollcall  taken  by  the  committee. 

Rule  7.  Order  of  Motions.— When  several 
motions  are  before  the  committee  dealing 
with  related  or  overlapping  matters,  the 
chairman  may  specify  the  order  in  which  the 
motions  shall  be  voted  upon. 

Rule  8.  Bringing  a  Matter  to  a  Vote.— II  the 
chairman  determines  that  a  motion  or 
amendment  has  been  adequately  debated,  he 
may  call  for  a  vote  on  such  motion  or 
amendment,  and  the  vote  shall  then  be 
taken,  unless  the  committee  votes  to  con- 
tinue debate  on  such  motion  or  amendment, 
as  the  case  may  be.  The  vote  on  a  motion  to 
continue  debate  on  any  motion  or  amend- 
ment shall  be  taken  without  debate. 

Rule  9.  Public  Announcement  of  Committee 
VofM.— Pursuant  to  paragraph  7(b)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
(relating  to  public  announcement  of  votes), 
the  results  of  rollcall  votes  taken  by  the 
committee  on  any  measure  (or  amendment 
thereto)  or  matter  shall  be  announced  pub- 
licly not  later  than  the  day  on  which  such 
measure  or  matter  is  ordered  reported  from 
the  committee. 

Rule  10.  Subpoenas.— Subpoenas  for  attend- 
ance of  witnesses  and  the  production  of 
memoranda,  documents,  and  records  shall  be 
issued  by  the  chairman,  or  by  any  other 
member  of  the  committee  designated  by 
him. 


Rule  11.  Open  Committee  Hearings.— To  the 
extent  required  by  paragraph  5  of  Rule  XXVI 
of  the  Standing  Rules  of  the  Senate  (relating 
to  limitations  on  open  hearings),  each  hear- 
ing conducted  by  the  committee  shall  be 
open  to  the  public. 

Rule  12.  Announcement  of  Hearings.— The 
committee  shall  undertake  consistent  with 
the  provisions  of  paragraph  4(a)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
(relating  to  public  notice  of  committee  hear- 
ings) to  issue  public  announcements  of  hear- 
ings it  intends  to  hold  at  least  one  week 
prior  to  the  commencement  of  such  hearings. 

Rule  13.  Witnesses  at  Hearings. — (a)  Each 
witness  who  is  scheduled  to  testify  at  any 
hearing  must  submit  his  written  testimony 
to  the  staff  director  not  later  than  noon  of 
the  business  day  immediately  before  the  last 
business  day  preceding  the  day  on  which  he 
is  scheduled  to  appear.  Such  written  testi- 
mony shall  be  accompanied  by  a  brief  sum- 
mary of  the  principal  points  covered  in  the 
written  testimony.  Having  submitted  his 
written  testimony,  the  witness  shall  be  al- 
lowed not  more  than  ten  minutes  for  oral 
presentation  of  his  statement. 

cb)  Witnesses  may  not  read  their  entire 
written  testimony,  but  must  confine  their 
oral  presentation  to  a  summarization  of 
their  arguments. 

(c)  Witnesses  shall  observe  proper  stand- 
ards of  dignity,  decorum  and  propriety  while 
presenting  their  views  to  the  committee. 
Any  witness  who  violates  this  rule  shall  be 
dismissed,  and  his  testimony  (both  oral  and 
written)  shall  not  appear  in  the  record  of  the 
hearing. 

(d)  In  scheduling  witnesses  for  hearings, 
the  staff  shall  attempt  to  schedule  witnesses 
so  as  to  attain  a  balance  of  views  early  in 
the  hearings.  Every  member  of  the  commit- 
tee may  designate  witnesses  who  will  appear 
before  the  committee  to  testify.  To  the  ex- 
tent that  a  witness  designated  by  a  member 
cannot  be  scheduled  to  testify  during  the 
time  set  aside  for  the  hearing,  a  special  time 
will  be  set  aside  for  the  witness  to  testify  if 
the  member  designating  that  witness  is 
available  at  that  time  to  chair  the  hearing. 

Rule  14.  .Audiences.— Persons  admitted  into 
the  audience  for  open  hearings  of  the  com- 
mittee shall  conduct  themselves  with  the 
dignity,  decorum,  courtesy  and  propriety 
traditionally  observed  by  the  Senate.  Dem- 
onstrations of  approval  or  disapproval  of  any 
statement  or  act  by  any  member  or  witness 
are  not  allowed.  Persons  creating  confusion 
or  distractions  or  otherwise  disrupting  the 
orderly  proceeding  of  the  hearing  shall  be  ex- 
pelled from  the  hearing. 

Rule  15.  Broadcasting  of  Hearings.— 
(a)  Broadcasting  of  open  hearings  by  tele- 
vision or  radio  coverage  shall  be  allowed 
upon  approval  by  the  chairman  of  a  request 
filed  with  the  staff  director  not  later  than 
noon  of  the  day  before  the  day  on  which  such 
coverage  is  desired. 

(b)  If  such  approval  is  granted,  broadcast- 
ing coverage  of  the  hearing  shall  be  con- 
ducted unobtrusively  and  in  accordance  with 
the  standards  of  dignity,  propriety,  courtesy 
and  decorum  traditionally  observed  by  the 
Senate. 

(c)  Equipment  necessary  for  coverage  by 
television  and  radio  media  shall  not  be  in- 
stalled in,  or  removed  from,  the  hearing 
room  while  the  committee  is  in  session. 

(d)  Additional  lighting  may  be  installed  in 
the  hearing  room  by  the  media  in  order  to 
raise  the  ambient  lighting  level  to  the  lowest 
level  necessary  to  provide  adequate  tele- 
vision coverage  of  the  hearing  at  the  then 
current  state  of  the  art  of  television  cov- 
erage. 


(e)  The  additional  lighting  authorized  by 
subsection  (d)  of  this  rule  shall  not  be  di- 
rected into  the  eyes  of  any  members  of  the 
committee  or  of  any  witness,  and  at  the  re- 
quest of  any  such  member  or  witness,  offend- 
ing lighting  shall  be  extinguished. 

(f)  No  witness  shall  be  required  to  be  pho- 
tographed at  any  hearing  or  to  give  testi- 
mony while  the  broadcasting  (or  coverage)  of 
that  hearing  is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio  or  television  cov- 
erage, all  equipment  used  for  coverage  shall 
be  turned  off. 

Rule  16.  Subcommittees.— <SL.i  The  chairman, 
subject  to  the  approval  of  the  committee, 
shall  appoint  legislative  subcommittees.  All 
legislation  shall  be  kept  on  the  full  commit- 
tee calendar  unless  a  majority  of  the  mem- 
bers present  and  voting  agree  to  refer  spe- 
cific legislation  to  an  appropriate  sub- 
committee. 

(b)  The  chairman  may  limit  the  period 
during  which  House-passed  legislation  re- 
ferred to  a  subcommittee  under  paragraph 
(a)  will  remain  in  that  subcommittee.  At  the 
end  of  that  period,  the  legislation  will  be  re- 
stored to  the  full  committee  calendar.  The 
period  referred  to  in  the  preceding  sentences 
should  be  6  weeks,  but  may  be  extended  in 
the  event  that  adjournment  or  a  long  recess 
is  imminent. 

(c)  All  decisions  of  the  chairman  are  sub- 
ject to  approval  or  modification  by  a  major- 
ity vote  of  the  committee. 

(d)  The  full  committee  may  at  any  time  by 
majority  vote  of  those  members  present  dis- 
charge a  subcommittee  from  further  consid- 
eration of  a  specific  piece  of  legislation. 

(e)  Because  the  Senate  is  constitutionally 
prohibited  from  passing  revenue  legislation 
originating  in  the  Senate,  subcommittees 
may  mark  up  legislation  originating  in  the 
Senate  and  referred  to  them  under  Rule  16(a) 
to  develop  specific  proposals  for  full  commit- 
tee consideration  but  may  not  report  such 
legislation  to  the  full  committee.  The  pre- 
ceding sentence  does  not  apply  to  nonreve- 
nue  legislation  originating  In  the  Senate. 

(f)  The  chairman  and  ranking  minority 
members  shall  serve  as  nonvoting  ex  officio 
members  of  the  subcommittees  on  which 
they  do  not  serve  as  voting  members. 

(g)  Any  member  of  the  committee  may  at- 
tend hearings  held  by  any  subcommittee  and 
question  witnesses  testifying  before  that 
subcommittee. 

(h)  Subcommittee  meeting  times  shall  be 
coordinated  by  the  staff  director  to  insure 
that— 

(1)  no  subcommittee  meeting  will  be  held 
when  the  committee  is  in  executive  session, 
except  by  unanimous  consent; 

(2)  no  more  than  one  subcommittee  will 
meet  when  the  full  committee  is  holding 
hearings:  and 

(3)  not  more  than  two  subcommittees  will 
meet  at  the  same  time. 

Notwithstanding  paragraphs  (2)  and  (3),  a 
subcommittee  may  meet  when  the  full  com- 
mittee is  holding  hearings  and  two  sub- 
committees may  meet  at  the  same  time  only 
upon  the  approval  of  the  chairman  and  the 
ranking  minority  member  of  the  committee 
and  subcommittees  involved. 

(i)  All  nominations  shall  be  considered  by 
the  full  committee. 

(j)  The  chairman  will  attempt  to  schedule 
reasonably  frequent  meetings  of  the  full 
committee  to  permit  consideration  of  legis- 
lation reported  favorably  to  the  committee 
by  the  subcommittees. 

Rule  17.  Transcripts  of  Committee  Meetings.— 
An  accurate  record  shall  be  kept  of  all  mark- 


upe  of  the  committee,  whether  they  be  open 
or  closed  to  the  public.  This  record,  marked 
as  "uncorrected,"  shall  be  available  for  in- 
spection by  Members  of  the  Senate,  or  mem- 
bers of  the  committee  together  with  their 
staffs,  at  any  time.  This  record  shall  not  be 
published  or  made  public  In  any  way  except: 

(a)  By  majority  vote  of  the  committee 
after  all  members  of  the  committee  have  had 
a  reasonable  opportunity  to  correct  their  re- 
marks for  grammatical  errors  or  to  accu- 
rately reflect  statements  made. 

(b)  Any  member  may  release  his  own  re- 
marks made  in  any  markup  of  the  commit- 
tee provided  that  every  member  or  witness 
whose  remarks  are  contained  in  the  released 
portion  is  given  a  reasonable  opportunity  be- 
fore release  to  correct  their  remarks. 

Notwithstanding  the  above,  in  the  case  of 
the  record  of  an  executive  session  of  the 
committee  that  is  closed  to  the  public  pursu- 
ant to  Rule  XXVI  of  the  Standing  Rules  of 
the  Senate,  the  record  shall  not  be  published 
or  made  public  in  any  way  except  by  major- 
ity vote  of  the  committee  after  all  members 
of  the  committee  have  had  a  reasonable  op- 
portunity to  correct  their  remarks  for  gram- 
matical errors  or  to  accurately  reflect  state- 
ments made. 

Rule  18.  Amendment  of  Rules.— The  fore- 
going rules  may  be  added  to,  modified, 
amended  or  suspended  at  any  time.* 


COMMENDING  REPRESENTATIVE 
JOE  KENNEDY 

•  Mr.  SIMON.  Mr.  President,  I  rise  to 
take  this  opportunity  to  commend  our 
House  colleague  Congressman  Joe  Ken- 
nedy for  his  leadership  on  the  Turkish- 
Armenian  situation  and  to  commend 
President  Turgut  Ozal  of  Turkey  for 
this  positive  step  forward. 

What  our  colleague  ha6  done  is  to 
meet  with  the  President  of  Turkey,  and 
Turkey  has  agreed  to  three  things: 
First,  that  humanitarian  aid  can  cross 
the  border  into  Armenia  by  whatever 
means:  second,  that  Turkey  will  allow 
oil  to  be  taken  across  its  border  into 
Armenia  by  rail;  and  third,  that  Tur- 
key will  try  to  develop  better  economic 
relations  with  Armenia. 

What  this  does  is  to  start  to  heal 
wounds  that  go  back  many  decades, 
even  centuries. 

The  situation  in  Armenia  is  des- 
perate. 

And  I  hope  that  the  leaders  of  Azer- 
baijan will  follow  the  lead  of  Turkey 
and  see  what  can  be  done  to  improve 
the  situation. 

Right  now,  the  image  that  many  of 
us  in  public  office  have  of  Azerbaijan  is 
not  a  favorable  one,  based  on  their 
treatment  of  Armenia. 

What  we  need  are  positive  steps  for- 
ward. 

And  I  would  add,  if  Turkey  can  take 
the  same  attitude  toward  Cyprus,  there 
can  be  a  marked  improvement  in 
Greek-Turkish  relations  and,  I  think, 
an  improved  attitude  toward  Turkey 
on  the  part  of  the  Western  European 
community. 

Again,  I  am  grateful  to  Congressman 
Kennedy  and  President  Ozal  for  this 
step  forward. 


I  ask  to  insert  into  the  Record  the 
remarks  of  Congressman  Joe  Kennedy 
at  a  press  conference  on  February  3. 

The  remarks  follow: 

Remarks  of  Congressman  Joe  Kennedy, 
February  3. 1993 

I  am  concerned  about  the  state  of  crisis 
that  exists  in  Armenia  today.  The  economic 
blockade  imposed  on  Armenia  by  the  Repub- 
lics of  Azerbaijan  and  Turkey  have  brought 
misery  and  suffering  to  millions  of  Arme- 
nians. Civil  strife  within  bordering  Georgia 
has  caused  shipments  of  food  and  medicine 
to  be  sporadic  and  unpredictable. 

The  conditions  in  Armenia  are  bleak  and 
disintegrating  daily.  In  the  Capital  city  of 
Yerevan,  there  is  no  heat,  only  sporadic  elec- 
tricity, no  hot  water,  contaminated  drinking 
water,  limited  foodstuffs  and  primitive  medi- 
cal conditions.  Telephones  no  longer  work 
and  there  is  no  public  transportation.  The 
citizens  of  Yerevan  are  tearing  up  the  floor- 
boards in  their  houses  and  cutting  down  all 
the  trees  in  an  effort  to  keep  from  freezing 
to  death.  News  reports  from  Yerevan  paint  a 
picture  of  a  living  hell. 

The  U.N.  High  Commissioner.  Amnesty 
International,  The  Red  Cross.  UNICEF  and 
other  international  organizations  report 
that  40  percent  of  the  county  is  at  risk  and 
30,000  people  could  die  this  winter  from  star- 
vation and  exposure  if  sufficient  amounts  of 
food,  heat  and  medicine  are  not  brought  into 
the  country  immediately. 

The  situation  is  even  more  urgent  given 
the  fact  that  Armenia's  only  remaining 
source  of  energy— a  gas  pipeline  running 
through  Georgia — was  blown  up  last  week. 

Yesterday.  I  met  with  the  President  of  the 
Republic  of  Turkey,  Turgut  Ozal.  I  made  an 
appeal  on  humanitarian  grounds  for  his 
country  to  help  a(ldress  the  misery  and  suf- 
fering of  the  Armenian  people.  President 
Ozal  agreed  to  three  main  points: 

(1)  Turkey  will  allow  all  humanitarian  aid 
to  cross  their  border— by  any  transport — into 
Armenia,  provided  it  is  inspected  by  the 
Turkish  government. 

(2)  Turkey  will  allow  oil  to  be  taken  across 
its  border  by  rail  into  Armenia. 

(3)  Turkey  will  pursue  developing  eco- 
nomic relations  with  Armenia  through  the 
Black  Sea  Economic  Accord. 

This  is  a  significant  difference  in  the  posi- 
tion taken  by  the  Turkish  Government  in 
the  past.  I  have  talked  to  the  American  Am- 
bassador to  the  Newly  Independent  States 
and  he  considers  this  agreement  to  be  a  very 
positive  step  forward. 

I  want  to  commend  President  Ozal  for  this 
significant  agreement.  It  is  my  hope  and  be- 
lief that  the  agreement  reached  between 
President  Ozal  and  myself  last  evening  will 
be  immediately  implemented.  There  are  tons 
and  tons  of  food  and  medicine  ready  to 
brought  into  Armenia  and  time  is  absolutely 
critical. 

I  want  to  again  commend  President  Ozal 
and  call  upon  the  Turkish  Government  to 
Implement  this  agreement  as  quickly  and 
possible.* 


FACES  OF  THE  HEALTH  CARE  CRI- 
SIS IN  MICHIGAN:  RISING 
HEALTH  CARE  COSTS  FOR  FAMI- 
LIES 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  a  continuing  effort  to  put  a 
face  on  the  problem  of  rising  health 
care  costs  for  families  throughout  the 
United  States.  The  high  costs  of  health 
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care  coverage  are  having  a  devastating 
financial  impact  on  the  Cole  family,  of 
Warren.  MI.  Dawn  Marie  Cole  con- 
tacted me  In  a  letter  last  September  to 
tell  me  about  their  situation. 

Dawn  Marie  and  her  husband  Ken- 
neth are  in  their  thirties.  They  have 
three  children.  Jessica  15.  Amanda  9. 
and  Justin  2.  Kenneth  is  an  auto  me- 
chanic who  works  two  jobs  to  support 
his  family.  Dawn  Marie  was  disabled 
after  a  severe  auto  accident  several 
years  ago.  She  had  stopped  to  help  a 
person  who  was  stranded  on  the  high- 
way and  was  struck  by  an  oncoming 
car.  As  a  result,  she  is  unable  to  work 
outside  the  home. 

For  the  past  year,  the  family  has  had 
health  care  coverage  from  a  Blue  Cross' 
Blue  Shield  major  medical  plan  pro- 
vided through  Kenneth's  employer.  But 
the  Coles  are  not  protected  for  cata- 
strophic expenses  under  their  current 
plan  and  they  have  been  struggling  to 
pay  the  out-of-pocket  costs  for  medical 
expenses  not  covered  by  their  insur- 
ance. And  Kenneth's  employer  is  un- 
able to  assist  the  family  in  paying  a 
portion  of  the  premium  costs.  They  pay 
S99.86  per  week— more  than  $5,100  per 
year— for  their  insurance  and  have  a 
$300  per  year  deductible.  After  the  de- 
ductible has  been  met.  the  Coles  must 
still  pay  30  percent  of  their  medical  ex- 
penses. 

Dawn  Marie  said  the  family's  out-of- 
pocket  medical  costs  in  1992  exceeded 
$11,000.  She  is  very  frustrated  that  it 
costs  her  family  so  much  to  purchase 
medical  insurance,  and  that  the  insur- 
ance they  have  doesn't  adequately 
cover  the  family  medical  bills. 

The  family  has  had  to  deal  with  a 
number  of  health  problems.  The  young- 
est son,  Justin,  has  had  surgery  twice 
to  insert  tubes  in  his  ears  and  a  third 
time  to  clean  out  his  tear  ducts.  He 
also  hais  asthma  that  requires  the  daily 
use  of  antibiotics.  The  eldest  child. 
Jessica,  was  born  prematurely  and  her 
lungs  were  underdeveloped.  As  a  result, 
she  has  bouts  of  bronchitis  and  pneu- 
monia which  have  occasionally  re- 
quired hospitalization.  Amanda  and 
Justin  both  have  allergies  which  re- 
quire treatment.  Justin  visits  an  ear 
nose  and  throat  specialist  once  a 
month  that  charges  $55  per  visit  plus 
$15  for  injections.  When  his  asthma  is 
active,  he  may  go  to  his  pediatrician 
every  other  day  for  up  to  2  weeks.  The 
office  call  is  $45  and  injections  are  $10. 
As  a  result  of  an  auto  accident.  Dawn 
Marie  has  problems  with  disks  in  her 
back  and  neck  that  continue  to  plague 
her  and  require  medical  attention.  She 
also  occasionally  has  brain  hemor- 
rhages and  incapacitating  headaches. 
She  requires  physical  therapy  and  vis- 
Its  to  a  neurologist.  Her  auto  insur- 
ance. State  Farm,  has  paid  for  some 
but  not  all  of  the  medical  costs  for  the 
injuries  incurred  in  the  accident.  To 
date.  Dawn  Marie  states  that  the  insur- 
ance has  not  covered  approximately 
$1,000  in  treatment. 


Their  health  care  costs  have  put  such 
a  severe  strain  on  the  family's  budget 
that  they  barely  have  enough  for  food 
and  clothes  for  the  children.  Their  in- 
come depends  on  Kenneths  commis- 
sions and  currently  varies  from  $200  to 
$280  a  week  after  taxes.  The  Coles  do 
not  qualify  for  any  assistance. 

Dawn  Marie  is  afraid  of  what  the  fu- 
ture holds  because  of  the  rising  costs  of 
health  care.  She  is  worried  that  the 
family  may  not  be  able  to  continue 
paying  for  their  medical  insurance.  If 
that  happens,  she  is  very  worried  about 
how  they  will  be  able  to  afford  the  care 
they  need  to  stay  health. 

The  Cole  family,  and  every  family  in 
America,  deserves  affordable  coverage 
that  provides  basic  health  care  serv- 
ices. Like  the  Coles,  too  many  families 
are  finding  that  health  care  coverage  is 
moving  out  of  their  financial  reach. 
Health  care  should  not  be  a  luxury 
available  to  some  and  not  others.  I  will 
continue  to  do  all  that  I  can  to  bring 
down  the  skyrocketing  costs  of  health 
insurance  by  supporting  comprehensive 
reform  of  the  current  health  care  sys- 
tem.* 


CORONA  DEL  SOL  HIGH  SCHOOL 
"DEBT  BUSTERS " 
•  Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  pay  tribute  to  90  juniors  and 
seniors  at  Corona  Del  Sol  High  School 
in  Tempe.  AZ.  who  courageously  an- 
swered President  Clinton's  call  to  arms 
for  shared  sacrifice  in  combating  our 
national  debt. 

As  part  of  a  government-class 
project,  these  ambitious  17-  and  18- 
year-olds  tried  to  raise  $50,000  to  help 
reduce  the  $4  trillion  national  debt. 
Shortly  after  election  day.  these  stu- 
dents and  their  teacher.  Mr.  Frank 
Mirizio.  with  the  support  of  principal 
Eldon  Mailes.  devised  a  simple  plan  of 
attack.  They  would  hold  bake  sales  and 
sell  "Debt  Buster "  Tee-shirts  and 
bumper  stickers.  Their  goal  was  two- 
fold. First,  they  sought  to  raise  the 
consciousness  of  the  community  in 
order  to  address  the  seriousness  of  the 
problem  with  our  escalating  debt.  Sec- 
ond, they  attempted  to  raise  the  $50,000 
for  deposit  in  the  Treasury's  debt  re- 
duction account. 

These  students  hoped  to  reach  their 
$50,000  goal  sometime  before  Christ- 
mas. They  never  anticipated,  however, 
that  they  would  face  such  strong  apa- 
thy and  lack  of  interest  in  the  adult 
conrmnunity.  Unfortunately.  two 
months  of  hard  work  resulted  in  rough- 
ly $2,100  of  net  profit.  Last  week,  they 
presented  to  me  a  check  in  that 
amount  which  I  will  soon  give  to  Sec- 
retary Bentsen  for  deposit  in  the  public 
debt  reduction  fund.  This  fund  provides 
for  the  acceptance  of  gifts  to  be  used 
for  reducing  the  public  debt  by  the  Sec- 
retary of  the  Treasury  and  the  Admin- 
istrator of  General  Services. 

Mr.  President,  many  Americans  prob- 
ably do  not  know  that  this  fund  was 
first  established  in  1961.  I  am  also  sure 
that  many  Americans  do  not  know  that 
contributions  made  to  this  fund  qualify 
as  a  charitable  donation  and  may  be 
taken  as  a  charitable  deduction.  The 


first  year  that  the  fund  was  established 
a  mere  $10,000  was  donated  by  citizens 
across  the  land.  In  1991.  however,  that 
figure  climbed  to  almost  $1.5  million.  I 
realize  that  $1.5  million  pales  in  com- 
parison to  a  $4  trillion  debt,  but  it  is  a 
start.  In  fact.  I  would  hope  that  it  is 
only  a  beginning  for  bigger  and  better 
things  to  come — real  participation  by 
all  Americans  in  helping  to  remedy  a 
situation  that  could  literally  bring  this 
country  to  its  knees. 

Clearly.  Mr.  President,  the  real  sig- 
nificance of  Corona  Del  Sol's  project 
was  not  the  amount  of  money  raised, 
but  rather  the  dedicated  concern  these 
young  men  and  women  demonstrated 
for  the  future  of  our  country.  Through- 
out their  endeavor,  these  students  were 
ridiculed  at  school  as  well  as  in  the 
community.  They  were  told  that  the 
project  was  a  waste  of  time  and  that 
their  effort  would  not  make  a  dif- 
ference. Their  teacher,  Mr.  Mirizio. 
even  expressed  some  embarrassment  at 
the  amount  of  the  money  raised.  Mr. 
President.  I  believe  that  the  only  ones 
who  should  be  embarrassed  are  those 
who  did  not  support  the  student  effort 
and  the  purpose  behind  the  'Debt  Bust- 
er" project. 

I  would  argue  that  this  project  was  a 
huge  success.  I  understand  that  since 
these  students  presented  their  check 
for  $2,100  to  me  last  week,  citizens  and 
groups  from  all  across  this  country 
have  been  calling  Corona  Del  Sol  High 
School  to  get  involved.  In  fact,  rep- 
resentatives from  over  200  high  schools 
as  far  away  as  Delaware  have  con- 
tacted Corona  Del  Sol  High  School  in 
order  to  organize  their  own  "Debt 
Buster"  campaigns.  It  is  precisely  this 
type  of  grassroots  movement  to  retire 
the  debt  that  brings  all  of  us  together 
to  fight  the  good  fight. 

Mr.  President,  if  only  more  people 
would  realize  the  true  nature  of  the 
debt  today,  there  would  surely  be  simi- 
lar action  by  Americans  everywhere. 
Currently,  the  accumulation  of  yearly 
deficits  total  a  $4.17  trillion  debt  and 
estimates  indicate  that  by  the  year 
2000  it  will  reach  $12  trillion.  If  the  na- 
tional debt  were  to  be  paid  off  this 
year,  it  would  require  a  payment  of 
more  than  $16,000  from  every  man. 
woman,  and  child  in  the  country.  Each 
year,  the  Government  must  borrow 
huge  amounts  of  money  to  make  inter- 
est payments  on  the  debt.  This  borrow- 
ing diverts  funds  from  investment 
which  would  enhance  productivity  and 
improve  our  economy.  Reducing  the 
deficit  is  clearly  the  most  important 
mechanism  by  which  to  promote  long- 
term  economic  growth. 

Mr.  President,  these  students  have 
done  much  more  than  to  make  a  dona- 
tion in  the  effort  to  reduce  our  debt. 
They  have  realized  that  they  are  the 
next  generation  of  Americans,  a  gen- 
eration which  will  have  to  work  longer 
and  harder  in  order  to  chip  away  at  a 
debt  whose  weight  is  crushing  the 
economy.  These  young  Americans  have 
proven  their  determination  to  take  re- 
sponsibility for  a  problem  which  they 
did  not  cause,  but  are  doing  everything 
to  solve.  They  are  a  civics  lesson  in  ac- 
tion. 

I  come  to  the  floor  on  the  same  day 
on  which  the  President  of  the  United 
States    will    present    what    everyone 


knows,  both  in  Congress  and  across 
this  country,  will  be  a  momentous  ad- 
dress about  his  economic  plan  for  the 
future  of  this  country — an  address 
which  will  call  for  a  number  of  tough 
sacrifices  by  all  Americans.  It  is  grati- 
fying to  know  that  in  at  least  one  case 
the  call  is  already  being  answered  and 
sacrifices  are  already  being  made. 

I  thank  the  students  of  Corona  Del 
Sol  High  School  for  their  effort  and  de- 
termination. I  hope  that  their  hard 
work  and  vision  will  inspire  both  the 
citizens  and  the  Government  of  the 
United  States  to  do  their  respective 
parts  in  bringing  the  debt  under  con- 
trol. I  know  they  have  inspired  me.« 


ORDERS  FOR  TOMORROW 
Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business,  it  stand 
in  recess  until  8:30  p.m.  today;  that 
upon  reconvening  at  8:30  p.m.,  the  Sen- 
ate assemble  as  a  body  and  proceed  to 
the  House  of  Representatives  for  a 
Joint  Session  of  Congress  to  receive  a 
message  from  the  President  of  the 
United  States;  that  at  the  close  of  the 
Joint  Session  the  Senate  then  stand  in 
recess  until  8:30  a.m.  Thursday,  Feb- 
ruary 18;  that  on  Thursday,  following 
the  prayer,  the  Journal  of  Proceedings 
be  deemed  approved  to  date  and  that 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day: 
that  upon  disposition  of  S.  1,  the  NIH 
bill,  there  then  be  a  period  for  morning 
business  with  Senators  permitted  to 
speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Grassley  now  be  recogmized  to  address 
the  Senate,  and  that  at  the  conclusion 
of  his  remarks  the  Senate  then  stand 
in  recess  until  8:30  p.m.  this  evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Iowa  [Mr.  Grassley].  is  recog- 
nized. 

Mr.  GRASSLEY.  Mr.  President.  I 
only  want  to  speak  10  minutes.  I  do  not 
know  that  is  what  was  said,  but  I  want 
everybody  to  know  I  am  not  going  to 
be  speaking  for  a  long  period  of  time. 


THE  FEDERAL  DEFICIT 
Mr.  GRASSLEY.  Mr.  President.  I  rise 
to  address  my  colleagues  on  the  subject 
of  the  Federal  deficit  and  things  that 
are  going  to  be  stated  in  the  Presi- 
dent's program  in  regard  to  that. 

It  seems  that  once  again.  Mr.  Presi- 
dent. Washington's  efforts  to  deal  with 
the  Federal  deficit  and  business  as 
usual  are  leaving  the  American  people 
scratching  their  heads.  Is  this  what 
they  voted  for  last  November,  they  are 
asking?  Is  this  what  we  were  promised, 
more  taxes  and  more  spending?  They 
thought  that  obsolete  prescription  ran 
out  with  the  end  of  the  Carter  adminis- 
tration. Not  so,  Mr.  President.  It  is 
back.  Tax  and  spend  is  back.  It  is 
called.  "Tax  and  spend:  the  sequel." 
This  first  Clinton  budget,  as  budget  di- 
rector Leon  Panetta  said  this  morning, 
reflects  the  President's  fundamental 
beliefs.  If  so.  we  are  not  seeing  the  pol- 


icy of  a  new  kind  of  Democrat.  We  are 
seeing  Jimmy  Carter  all  over  again.  It 
is  Jimmy  Carter  in  Bill  Clinton's  cloth- 
ing. We  are  seeing  the  Democrats'  pro- 
I)osal  at  Andrews  Air  Force  Base  at  the 
budget  summit  in  September  1990  all 
over  again. 

Now,  the  American  people  were  ada- 
mant and  clear  about  one  thing.  They 
want  change.  That  is  what  they  voted 
for.  They  were  promised  change.  And 
they  are  being  told  that,  indeed,  the 
economic  plan  represents  change. 

Well,  America,  what  you  are  really 
getting  is  false  advertising.  This  is  a 
program  of  broken  promises.  You  are 
being  told  that  you  are  being  leveled 
with.  This  package,  you  are  told,  rep- 
resents change.  It  is  change  all  right, 
but  the  change  that  you  are  about  to 
get  is  this:  Instead  of  gridlock,  you  are 
about  to  get  an  all-Democrat  tax-and- 
spend  package,  and  it  is  going  to  be. 
evidently,  rammed  right  down  the  col- 
lective throats  of  Americans. 

Ross  Perot.  I  would  suggest  that  your 
1-800  number  will  be  ringing  off  the 
wall  tonight.  There  is  nothing  creative 
or  surgical  about  this  package.  It  diag- 
noses the  patient  correctly,  pointing 
out  all  the  maladies,  but  the  prescrip- 
tion is  to  hit  the  patient  over  the  head 
with  a  two-by-four. 

If  that  is  what  you  think  this  econ- 
omy needs.  America,  then  it  will  pass. 
But  somehow  I  suspect  your  infinite 
wisdom.  America,  will  prevail. 

There  are  three  levels  of  criticism 
that  I  have  with  this  plan.  Mr.  Presi- 
dent. First,  the  plan  reflects  an  about- 
face  from  the  President's  campaign 
pledges. 

Second,  the  selling  of  this  package  is 
far  different  from  the  reality  of  this 
package. 

And  third,  it  makes  no  sense  eco- 
nomically. 

First,  the  promise  versus  delivery 
mismatch.  America  was  told  the  deficit 
would  be  cut  in  half  within  4  years. 
That  will  not  happen.  Middle-class 
America  was  told  that  their  taxes 
would  be  cut,  and  that  their  taxes 
would  never,  ever,  ever  be  raised.  They 
were  told  that  if  revenues  were  insuffi- 
cient, more  spending  cuts  would  be 
made. 

All  three  of  these  principles  were 
breached  in  a  single  package.  Middle- 
class  taxes  were  not  cut,  middle-class 
taxes  were  increased,  and  more  spend- 
ing cuts  are  not  what  we  are  getting. 

Finally.  America  was  told  to  expect 
real,  fundamental  change,  a  restructur- 
ing of  Government,  a  reinventing  of 
Government,  making  Government 
more  effective  with  less  money.  Yet. 
what  we  are  getting  is  a  tinkering 
around  the  edges.  We  are  getting  the  3- 
percent  solution,  a  3-percent  cut  in  ad- 
ministrative expenses.  If  I  recall  my 
Peter  Drucker  lessons  correctly,  this  3- 
percent  solution  addresses  efficiency, 
not  effectiveness. 

Where  is  the  reinventing  of  Govern- 
ment? 

Moreover,  as  we  have  seen  before, 
scoring  administrative  savings  for 
agencies  is  doubtful.  And  so  there  is  no 
assurance  that  these  savings  will  come 
about,  and  an  erosion  of  the  civil  serv- 
ice corps  through  attrition  is  hardly  a 


bold,  vibrant  step  toward  reforming 
Government  bureaucracies. 

The  second  level  of  criticism  I  have 
is  with  the  rhetoric  versus  the  reality 
of  the  package.  We  were  told  to  expect 
a  2-for-l  spending  cut  to  tax  increase 
ratio.  We  did  not  get  that.  We  are  told 
now  that  it  is  1  to  1.  Well,  America,  we 
did  not  even  get  that.  This  again  is 
false  advertising. 

First  of  all,  the  package  calls  spend- 
ing cuts  what  are  really  tax  increases 
on  Social  Security  and  other  bene- 
ficiaries, so  not  only  do  we  have  the 
word  "contribution"  as  a  euphemism 
for  tax  increase,  we  also  have  the 
phrase  "spending  cut'  that  is  a  euphe- 
mism for  tax  increase.  This  logic  only 
works  if  you  are  behind  a  looking 
glass. 

Also  counted  as  spending  cuts  is  the 
amount  of  interest  that  we  will  avoid 
paying  because  we  have  been  more  fru- 
gal. Is  there  really  a  spending  cut?  Not 
in  the  real  world. 

Finally  and  most  importantly,  much 
of  the  rest  of  the  spending  cuts  are 
really  not  spending  cuts  at  all.  They 
are  savings  from  an  inflated  baseline. 
The  savings  from  these  so-called  spend- 
ing cuts  were  already  saved.  Last  year 
we  voted  overwhelmingly  in  this  body 
to  maintain  a  capped  baseline.  The  ad- 
ministration has  created  an  inflated 
baseline  above  the  capped  baseline. 
That  is  like  an  unscrupulous 
businessperson  inflating  his  or  her 
prices  by  50  percent,  then  lowering 
those  prices  by  the  same  50  percent  by 
telling  people  it  is  a  50-percent-off  sale. 
In  other  words.  Mr.  President,  again 
that  is  false  advertising. 

Finally.  Mr.  President,  the  American 
people  are  being  led  to  believe  the  spe- 
cial interests  will  deplore  this  package. 
Let  me  be  frank.  Only  selected  special 
interests  will  not  like  it.  Other  special 
interests  will  like  it.  So  I  would  like  to 
quote  one  paragraph  from  the  front 
page  of  the  morning  Washington  Post: 

While  Clinton  was  criticizing  lobbyists  and 
the  "special  interests"  he  said  were  lining  up 
to  oppose  his  program,  the  White  House  and 
Democratic  National  Committee  were  brief- 
ing about  50  interest  groups  that  are  being 
asked  to  promote  his  program,  including 
women's  groups,  environmental  activists, 
anti-poverty  groups,  children's  advocates, 
youth  leaders,  labor  and  civil  rights  groups. 

The  point  is.  Mr.  President,  that  this 
is  not  a  budget  that  attacks  estab- 
lished interests  across  the  board  in 
Washington  as  we  are  led  to  believe. 
Again,  that  is  false  advertising. 

The  third  point  of  criticism  I  have 
with  this  plan,  Mr.  President,  is  that  it 
does  not  make  economic  sense.  A  $31 
billion  stimulus  will  have  as  much  an 
impact  on  the  economy  as  a  spit  in  the 
ocean.  Besides,  we  already  have  a  huge 
stimulus  package  and  that  is  called  in 
every  day  language  a  $300  billion  defi- 
cit. This  constant  talk  that  we  hear  of 
a  sluggish  economy  is  Democrat-speak 
for  "We  need  to  make  Government 
grow.  " 

In  addition,  since  when  does  it  make 
economic  sense  to  increase  taxes  while 
we  are  emerging  from  a  long  recession? 
This  would  be  the  largest  tax  increase 
in  history.  Once  again,  this  is  a  two-by- 
four  prescription:  Hit  the  economy 
hard  just  when  it  is  getting  well. 
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Mr.  President,  these  are  just  some  of 
the  reasons  why  this  plan.  In  my  cal- 
culation, should  be  and  hopefully  will 
be  dead  on  arrival  with  the  American 
people.  Despite  all  my  criticisms  of 
this  plan,  there  is  at  least  one  point  of 
agreement  that  I  share  with  the  Presi- 
dent. 

The  President  has  termed  this  a  "call 
to  arms."  I  agree.  But  where  there  is 
probably  disagreement  is  that  I  believe 
the  arms  should  be  aimed  right  at  the 
White  House.  We  expected  change.  We 
were  promised  change.  We  are  told  that 
this  is  change. 

This  is  not  change.  Mr.  President. 
This  is  tax  and  spend.  This  is  the  1990 
budget  agreement  all  over  again,  only 
worse.  This  is  the  status  quo.  This  is 
business  as  usual. 

America,  you  have  spoken  loud  and 
clear  that  you  intend  to  take  back 
your  capital.  You  said  this  so  thor- 
oughly throughout  the  election  year. 
You  said  so  during  the  Zoe  Baird  nomi- 
nation. 

Look  at  this  package  without  the 
false  advertising.  If  it  is  true  that  you 
want  your  capital  back,  then  let  your 
phones  and  our  phones  ring  off  the 
hook  throughout  this  city. 

Send  them  back  to  the  drawing 
board,  because  evidently  people  in  this 
town  who  were  sent  here  supposedly 


with   a  message  are   not   getting  the 
message. 
Thank  you.  I  yield  the  floor. 


February  17,  1993 


February  17,  1993 


CONGRESSIONAL  RECORD— HOUSE 


ORDER  OF  PROCEDURE 
Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
consent  agreement  be  amended  to  re- 
flect a  second  Hatfield  amendment  re- 
garding the  sense-of-the-Senate  lan- 
gruage  with  respect  to  the  Oregon  waiv- 
ers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
yield  the  floor. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  8:30  p.m.  tonight. 

Thereupon,  the  Senate,  at  6:22  p.m., 
recessed  until  8:30  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
FORD). 


JOINT      SESSION      OF      THE      TWO 

HOUSES— MESSAGE         OF         THE 

PRESIDENT       OF       THE       UNITED 

STATES  (H.  DOC.  NO.  1) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  Hall  of  the  House  of 
Representatives  for  a  joint  session. 

Upon  the  conclusion  of  the  joint  ses- 
sion, the  Senate  will  stand  in  recess 
until  8:30  a.m.  tomorrow.  Thursday. 
February  18.  1993. 

Thereupon,  at  8:30  p.m..  the  Senate, 
preceded  by  the  Secretary  of  the  Sen- 
ate. Walter  J.  Stewart,  and  the  Ser- 
geant at  Arms.  Martha  S.  Pope,  pro- 
ceeded to  the  Hall  of  the  House  of  Rep- 
resentatives to  hear  the  address  by  the 
President  of  the  United  States. 

(The  address  by  the  President  of  the 
United  States,  this  day  delivered  by 
him  to  the  joint  session  of  the  two 
Houses  of  Congress,  appears  in  the  pro- 
ceedings of  the  House  of  Representa- 
tives in  today's  Record.) 
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RECESS  UNTIL  8:30  A.M. 
TOMORROW 
At  the  conclusion  of  the  joint  session 
of  the  two  Houses,  and  in  accordance 
with  the  order  previously  entered,  at 
10:16  p.m..  the  Senate  recessed  until  to- 
morrow. February  18.  1993.  at  8:30  a.m 


HOUSE  OF  REPRESENTATIVES— Wednesda3r,  February  17,  1993 


The  House  met  at  2  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 
February  17.  1993. 
1    hereby    designate    the    Honorable    G.V. 
(Sonny)  Mo.ntgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

O  gracious  God.  you  have  been  our 
foundation  and  strength,  our  provi- 
dence for  all  the  years.  Our  Nation  has 
been  blessed  in  good  season  and  in  bad 
and  Your  grace  is  ever  available  to  us. 
We  pray  that  Your  spirit  will  remind 
us  of  Your  direction  in  the  past  and  our 
hope  for  tomorrow  that  in  all  things 
justice  will  flow  down  as  waters  and 
righteousness  like  an  everflowing 
stream.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  McNULTY.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MCNULTY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  264.  nays 
136,  not  voting  30.  as  follows: 


Abercrombie 

Andrews  (ME) 

Andrews  (TX) 

Applegate 

Archer 

Bacchus  (FL) 

Baesler 

Baxcia 

Barlow 

Barrett  (WI) 

Batenmn 

Becerra 

B«ileDson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Boehlert 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Buyer 

Byrne 

Cantwell 

Cardin 

Carr 

Chapman 

Clayton 

Clement 

Clinger 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Combest 

Condit 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Oanner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Derrick 

Deutsch 

Dickey 

Dicks 

Din^ell 

Dixon 

Dooley 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ I 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 


[Roll  No.  32] 

YEAS— 264 

Furse 

Gejdenson 

Geren 

Gibbons 

Gillroor 

Gilman 

Glickman 

Gonzalez 

(Jordon 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hughes 

Hunter 

Hutto 

Hyde 

Inglis 

Inslee 

Jefferson 

Johnson  (GA) 

Johnson  ( SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Kllnk 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Levin 

Lewis  (GAl 

Llpinski 

Livingston 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCollum 
McCurdy 
McDermott 
McHale 
McMillan 
McNulty 
Meeh&n 
Meek 
Menendez 
Mfume 


Miller  (CA) 

Mineta 

Mlnge 

Mink 

Moakley 

MoUoh&n 

Montgomerj- 

Moran 

Murtha 

Myers 

Nadler 

Natcher 

Neal  (MA) 

Neal  (\C) 

Oberstar 

Olver 

Ortiz 

Orton 

Owens 

Packard 

Pallone 

Parker 

Pastor 

Paj-ne  (NJ) 

Payne (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Ravenel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Sharp 

Shaw 

Shepherd 

Sisisky 

Ska«gs 

Slatt€r>- 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thornton 


Thurman 

Vento 

Wilson 

Torres 

Visclosky 

Wise 

Torrtcelli 

Volkmer 

Woolsey 

Towns 

Waters 

Wyden 

Traficant 

Watt 

Wynn 

Tucker 

Wazman 

Yates 

L'nsoeld 

Wheat 

Velazquez 

Williams 
NAYS— 136 

Allard 

Grams 

Paxon 

Bachus  (AL) 

Grandy 

Petri 

Baker  (CA) 

Hancock 

(juillen 

Baker  (LA) 

Hansen 

Quinn 

Ballenger 

Hastert 

Rams  tad 

Barrett  (NE) 

HeHey 

ReguU 

Bartlett 

Herger 

Ridge 

Bentley 

Hobson 

Roberts 

Bereuter 

Hoekstra 

Rogers 

Bilirakis 

Hoke 

Rohrabacher 

Bliley 

Horn 

Ros-Lehtlnen 

Blute 

Hufflngton 

Roth 

Boehner 

Hutchinson 

Roukema 

Bonilla 

Inhofe 

Royce 

Bunning 

Is  took 

Saxton 

Burton 

Jacobs 

Schaefer 

Callahan 

Johnson  (CT) 

Schiff 

Calvert 

Kim 

Schroeder 

Cam|> 

King 

Sensenbrenner 

Canady 

Klug 

Shays 

Castle 

Knollenberg 

Shuster 

Clay 

Kolbe 

Skeen 

Coble 

Kyi 

Smith  (MI) 

Collins  (GA) 

Lazio 

Smith  (OR) 

Cox 

Leach 

Smith  (TX) 

Crane 

Levy- 

Solomon 

Crapo 

Lewis  (CA) 

Steams 

Cunningham 

Lewis  (FL) 

Stump 

DeLay 

Lightfoot 

Sundquist 

DooUtUe 

Linder 

Taylor  (MS) 

Dreier 

Machtley 

Taylor  (NO 

Duncan 

Manzullo 

Thomas  (CA) 

Emerson 

McCandless 

Thomas  (WY) 

Everett 

.McCrerj- 

Torkildsen 

Ewing 

McHugh 

Upton 

Fawell 

Mclnnis 

VucanoTich 

Fowler 

McKeon 

Walker 

Franks  (CT) 

Meyers 

Walsh 

Franks  (NJ) 

Mica 

Weldon 

Gallegly 

Miller  (FL) 

Wolf 

Gallo 

Mollnan 

Young  (AK) 

Gekas 

Moorhead 

Young  (FL) 

Gilchrest 

Morella 

Zellff 

Goodlatte 

Murphy 

Zimmer 

Goodling 

Nussle 

Goss 

Oxley 

NOT  VOTING— 30 

Ackerman 

Gephardt 

Michel 

Andrews  (NJ) 

Gingrich 

Obey 

Armey 

Hall  (OH) 

Porter 

Barton 

Henry 

Pryce  (OH) 

Bonior 

Hoyer 

Serrano 

Conyers 

Johnson.  Sam 

Skelton 

Dellums 

Lehman 

Talent 

Diaz-Balart 

Lloyd 

Valentine 

Doman 

McDade 

Washington 

Fields  (TX) 

McKinney 

Whitten 

D  1424 

Mr.  GRAMS  changed  his  vote  from 
"yea"  to  "nay.  " 

Ms.  SHEPHERD  changed  her  vote 
from  "nay"  to  yea.  " 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER    pro    tempore    (Mr. 
Montgomery).  The  Chair  will  ask  the 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  word    inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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grentleman  from  California  [Mr. 
Torres]  if  he  would  kindly  come  for- 
ward and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mr.  TORRES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indl- 
vlaible.  with  liberty  and  justice  for  all. 


PARLIAMENTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
trying  to  ascertain  what  is  taking 
place.  Is  there  a  resolution  pending 
dealing  with  the  joint  session  tonight, 
or  is  that  going  to  be  delayed  until 
after  the  1-minutes? 

The  SPEAKER  pro  tempore.  That 
will  be  offered  sometime  later  today, 
and  the  Chair  will  now  recognize  Mem- 
bers for  the  1-minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  Chair  very  much. 


A  GOOD  DEAL 


(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DERRICK.  Mr.  Speaker.  Presi- 
dent Bill  Clinton  will  ask  all  Ameri- 
cans to  make  their  contribution  for  a 
better  future  when  he  addresses  the 
Nation  tonight. 

With  the  support  of  the  Congress  and 
every  citizen,  the  Clinton  blueprint  to 
restore  the  economy  and  to  slice  the 
deficit  will  succeed. 

The  Clinton  plan  asks  the  American 
people  to  link  hands  and  to  stride  into 
the  future.  The  previous  two  adminis- 
trations mortgaged  the  future  to  prop 
up  the  present.  The  Reagan-Bush  leg- 
acy is:  A  health  care  system  few  Amer- 
icans can  afford.  College  for  only  the 
wealthy.  U.S.  jobs  swept  away  by  over- 
seas competition. 

President  Clinton  will  ask  all  Ameri- 
cans to  join  him  by  making  a  contribu- 
tion to  the  restoration  of  the  economy 
and  our  future. 

In  exchange,  we  will  have  affordable 
health  care,  college  for  our  children, 
new  jobs  and  real  cuts  in  spending  lead- 
ing to  deficit  reduction. 

Mr.  Speaker,  the  Clinton  economic 
plan.  That  is  a  deal  the  American  peo- 
ple cannot  afford  to  pass  up. 


BE  TRUE  TO  THE  MIDDLE  CLASS 
(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  the  spin 
coming  out  of  the  White  House  over 
the  last  24  hours  is  how  honest  the 
President  has  been  about  raising  taxes. 


I  am  not  surprised  he  is  raising  taxes, 
we  all  knew  he  would.  In  fact,  he  said 
he  would  raise  taxes  on  the  Nation's 
wealthy  during  his  campaign. 

What  I  am  concerned  about  is  the 
President  being  less  than  truthful  with 
the  middle  class  in  this  country,  and 
breaking  his  campaign  pledge  not  to 
raise  taxes. 

Mr.  Speaker,  I  would  like  to  remind 
the  President  that  it  is  the  middle 
class  and  they  are  not  stupid. 

Mr.  Speaker,  in  less  than  7  hours,  the 
President  will  issue  his  State  of  the 
Union  Address. 

As  the  President  puts  the  final 
touches  on  this  speech  to  Congress  and 
the  Nation.  I  hope  he  feels  compelled 
to  keep  his  promise  and  eliminate  any 
and  all  tax  increases  on  hard  working, 
middle  class  Americans. 


THE  PRESIDENT  WILL  SPEAK  THE 
TRUTH 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  RICHARDSON.  Mr.  Speaker,  to- 
night the  President  will  speak  the 
truth,  no  more  smoke  and  mirrors,  no 
more  gimmicks.  He  will  propose  the 
biggest  deficit  reduction  package  in 
history. 

We  all  will  take  a  hit,  but  the  rich 
will  be  hit  hardest.  His  plan  will  create 
500,(X)0  jobs  through  a  stimulus  pack- 
age. His  plan  will  protect  children. 

D  1430 

His  plan  will  protect  middle-  and  low- 
income  people,  through  the  earned  in- 
come tax  credit.  His  plan  will  focus  on 
education  and  training.  His  plan  will  be 
a  boost  to  the  business  sector,  espe- 
cially small  business. 

Mr.  Speaker,  we  all  will  have  to  sac- 
rifice because  we  have  a  fiscal  deficit 
crisis  in  this  country.  The  President 
will  show  his  leadership  qualities  to- 
night. 


THE  DESPERATE  TACTICS  START 
TONIGHT 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  there 
were  many  emotional  moments  during 
this  past  fall  campaign,  but  perhaps  no 
statement  was  as  emotional  as  the  one 
made  by  then-candidate  Clinton  on  Oc- 
tober 1  in  response  to  President  George 
Bush  telling  us  that  to  implement  his 
plan  would  tax  every  American  who 
made  more  than  $36,(XX). 

I  quote: 

It  is  a  disgrace  to  the  American  people 
that  the  President  of  the  United  States 
would  make  a  claim  that  is  so  baseless,  so 
without  foundation,  so  shameless  in  its  at- 
tempt to  get  votes  under  false  pretenses.  It 
amounts  to  desperate  tactics. 


Mr.  Speaker,  the  Philadelphia  In- 
quirer summed  it  up  best  today  with 
the  headline  "Clinton  Taxes  to  Start  at 
$30,000." 

Mr.  Speaker,  the  desperate  tactics 
start  tonight  in  this  very  Chamber,  and 
I  am  ashamed. 


THE  KIND  OF  CHANGE  AMERICANS 
ARE  LOOKING  FOR 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  tonight 
this  Congress,  and  the  Nation,  will  get 
some  straight  talk  from  the  other  end 
of  Pennsylvania  Avenue. 

For  the  first  time  in  many  years  we 
will  hear  an  honest  assessment  of  the 
state  of  our  Union,  from  a  President  re- 
alistic about  our  problems,  and  pre- 
pared to  confront  our  economic  emer- 
gency. And  that,  Mr.  Speaker,  is  what 
the  American  people  have  been  waiting 
for. 

There  is  nobody  who  should  under- 
stand this  better  than  those  of  us  in 
this  body.  We  who  hear  daily  from 
angry  constituents  tired  of  gridlock 
and  frustrated  by  inaction. 

I  believe  that  the  American  people 
are  awaiting  President  Clinton's  ap- 
pearance with  anticipation.  They  are 
eager  for  a  plan  that  will  put  people 
back  to  work.  They  are  eager  for  a 
blueprint  that  calls  for  difficult,  but 
necessary,  cuts  in  government  spend- 
ing and  that  challenges  the  special  in- 
terests. And  they  are  eager  for  a  leader 
who  will  demand,  for  the  first  time  in 
many  years,  that  the  wealthiest  Amer- 
icans pay  their  fair  share.  And  that  is 
what  the  President  will  propose. 

Straight  talk.  A  plan  to  create  jobs — 
to  repair  our  economy.  This  is  the  kind 
of  change  American's  are  looking  for 
from  Washington. 


"IT'S  THE  SPENDING,  STUPID" 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, yesterday  Congressman  Sam  John- 
son of  Texas  said,  "It  is  spending,  stu- 
pid, not  taxes." 

That  is  what  this  button  says:  "It  is 
spending,  stupid."  The  Government 
spending  is  out  of  control  in  this  coun- 
try. That  is  the  issue,  not  more  taxes. 

And  yet,  like  Caesar  saying  to  those 
in  the  arena,  "Let  the  games  begin," 
tonight  President  Clinton  will  say, 
"Let  the  taxes  begin." 

He  is  going  to  give  us  the  largest  tax 
increase  in  American  history.  The 
total,  it  appears,  is  going  to  be  around 
$275  billion.  And  that  will  just  kill  a 
growing  economy. 

He  is  going  to  raise  taxes  on  every- 
one, the  people  making  $30,000  or  more. 


and  even  those  less.  The  energy  tax  he 
is  talking  about  is  going  to  hit  every- 
body, not  just  those  In  the  upper  in- 
come levels. 

There  is  going  to  be  a  so-called  mil- 
lionaires tax;  a  tax  he  is  going  to  ask 
for  on  people  getting  social  security 
benefits;  he  is  going  to  get  us  all,  folks. 

Yet,  according  to  the  New  York 
Times,  that  is  not  the  end  of  it.  They 
say  today  he  is  going  to  raise  18  more 
taxes,  totaling  another  $190  billion. 

Tax,  tax,  tax,  that  is  not  the  answer. 
If  we  are  going  to  have  a  strong  econ- 
omy, Mr.  Speaker,  we  are  going  to  have 
to  get  the  spending  under  control,  not 
more  taxes. 
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INVESTING  TO  REBUILD  AMERICA 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  in  1980, 
our  national  debt  was  $1  trillion.  Now, 
12  years  later,  it  is  over  $4  trillion. 

What  have  we  gotten  for  this  moun- 
tain of  debt?  Hard  working  families 
that  cannot  afford  to  send  their  chil- 
dren to  college.  Over  34  million  Ameri- 
cans, most  of  whom  work  full-time 
jobs,  that  do  not  have  health  insur- 
ance. And  most  middle-income  families 
are  working  harder  today  than  ever  be- 
fore but  for  lower  real  income. 

We  cannot  afford  to  continue  with 
the  stale  and  failed  policies  that  have 
led  us  into  this  mess.  If  we  stay  the 
course  we  are  on,  our  national  debt  will 
have  doubled  again  by  the  turn  of  the 
century. 

Tonight  President  Clinton  will  lay 
out  his  economic  plan  to  change  the  di- 
rection of  our  Nation.  It  is  a  bold 
plan— a  plan  that  will  put  Americans 
back  to  work — creating  millions  of  new 
jobs  over  4  years.  It  is  a  responsible 
plan  that  demands  that  those  who  en- 
joyed the  party  of  the  1980's  now  pay 
their  fair  share  of  the  bill  for  that  ex- 
cess. No  more  leaning  on  middle-in- 
come families  to  pay  for  the  tax  breaks 
of  the  wealthy. 

Clinton's  budget  addresses  the  real 
problems  we  face  as  a  nation — and  it 
does  it  head  on  with  honest,  even  con- 
servative numbers.  No  more  smoke  and 
mirrors:  no  more  budgetary  deceit.  It 
combines  incentives  for  businesses  to 
stimulate  the  economy  and  investment 
in  our  Nation's  infrastructure,  with 
strict  deficit  reduction  to  achieve  eco- 
nomic growth,  including  over  150  spe- 
cific cuts  in  Federal  programs. 

To  those  who  would  dismember  the 
President's  plan  before  it  has  even  seen 
the  light  of  day— we  cannot  afford  to 
continue  with  it  your  way.  Except  for 
the  chosen  few  who  prospered  under 
the  past  regime,  the  American  people 
are  struggling— trying  to  keep  afloat. 

I  pray  we  have  learned  the  lesson  of 
these  past  12  years:  The  policies  of  pay 
for  it  later,  instant  gratification  not 


only  do  not  work,  but  undermine  the 
very  discipline  of  the  economy.  Re- 
sponsible investment  now  is  the  only 
way  to  reap— somewhat  later— the  ben- 
efits we  all  seek:  good  jobs,  economic 
growth,  affordable  health  care,  and  a 
good  education  system. 

For  our  future,  for  the  future  of  our 
children,  I  urge  my  colleagues  to  sup- 
port the  President. 


IT'S  THE  SPENDING,  STUPID 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  it  seems  all 
the  emphasis  in  the  economic  discus- 
sion has  been  on  who  is  going  to  pay 
the  most,  how  we  define  the  middle 
class,  and  where  the  pain  will  fall. 

I  guess  it  is  just  understood  the 
Democrats  are  going  to  raise  taxes,  so 
what  is  the  point  of  having  any  debate 
about  that? 

But  it  appears  that  the  President  has 
missed  the  point.  To  paraphrase  his 
campaign  in  the  words  we  have  heard 
today,  "It's  the  spending,  stupid." 

Since  the  campaign,  from  the  admin- 
istration we  have  heard  nothing  about 
a  balance  budget  amendment,  we  have 
heard  nothing  encouraging  about  a 
line-item  veto,  and  hardly  a  whisper 
about  cutting  the  inordinate  amounts 
of  wasteful  spending,  which  the  GAO 
estimates  is  approaching  $200  billion  a 
year,  in  the  Government. 

Higher  taxes  and  more  taxes  spell 
big-dollar  troubles  for  all  Americans. 
Clearly,  the  middle-class  people,  those 
forgotten  Americans,  of  the  Clinton 
campaign  are  no  longer  being  forgot- 
ten. They  have  been  discovered  by  the 
Democrats,  at  least  their  pocketbooks 
have. 

Our  economy  is  struggling  to  its  feet, 
and  this  new  program  of  tax  and  spend 
will  simply  beat  it  back  down  onto  its 
knees. 

Remember  1990,  with  the  Budget  Def- 
icit Reduction  Act.  where  every  dollar 
raised  in  $160  billion  in  new  taxes  led  to 
an  increased  spending  of  $2.27?  Well, 
with  the  $250  billion  new  Clinton  tax 
program,  will  be  at  $4  for  every  dollar 
raised? 

News  flash:  That  will  not  erase  the 
deficit. 


TODAY  IS  THE  BEGINNING  OF  A 
NEW  ERA 

(Ms.  CANTWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  CANTWELL.  Mr.  Speaker,  today 
I  rise  to  recognize  the  beginning  of  a 
new  era,  one  that  calls  for  fiscal  re- 
sponsibility and  honesty.  Tonight  we 
will  hear  from  President  Clinton  on  a 
plan  that  I  think  will  put  us  on  the 
road  to  economic  recovery,  but  it  is 


with  a  budget  that  has  followed  a  plan 
of  integrity.  Earlier  this  week,  the 
President  spoke  frankly  about  Amer- 
ican responsibility  to  the  challenges 
that  lie  ahead.  Tonight  we  will  hear 
that  specifics  of  that  proposal. 

Let  us  not  close  our  ears  nor  turn  our 
backs  to  those  specifics  just  because  of 
our  partisan  politics  or  our  districts. 
Let  us  say  that  it  is  time  to  stand  up 
to  these  tough  problems  and  not  stand 
on  the  sidelines  and  complain.  I  think 
the  President  is  going  to  be  very  spe- 
cific about  the  structural  changes 
needed  to  increase  incomes  for  all 
American  workers,  to  provide  invest- 
ments, to  cut  Government  spending 
and  reduce  the  deficit. 

Let  us  be  responsible,  Americans,  and 
not  just  throw  rhetoric. 


PRESIDENT  CLINTON  IS  GOING  TO 
TAX  EVERYONE,  EVEN  THE 
WORKING  POOR 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  tonight 
President  Clinton  is  going  to  promise 
to  cut  spending;  that  is  good  news.  But 
in  addition,  he  is  going  to  also  promise 
that  he  is  going  to  raise  taxes  $250  bil- 
lion or  more.  Three  weeks  ago  he  prom- 
ised $2  in  cuts  for  every  dollar  of  new 
taxes.  That  is  good  news. 

But  now  his  aides  say  they  hope  the 
cuts  will  equal  the  taxes.  But  with  the 
rate  at  which  the  taxes  are  increasing, 
there  is  no  way  that  the  cuts  can  equal 
the  taxes. 

Mr.  Speaker,  my  phone  has  been 
ringing  off  the  wall,  with  angry  and  be- 
trayed taxpayers  who  believed  that 
they  were  going  to  have  in  this  Presi- 
dent somebody  who  is  going  to  tax  the 
rich  but  in  fact  he  is  going  to  tax  ev- 
eryone, even  the  working  poor,  the  un- 
employed and  the  elderly. 

It  is  time  that  he  renewed  his  origi- 
nal promises,  or  he  will  face  the  wrath 
of  the  voters  in  the  years  to  come. 
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IMMUNIZATION 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  to- 
night the  President  will  chart  a  course 
out  of  the  economic  crisis  confronting 
our  country. 

The  President  will  make  the  case  for 
investing  in  America  again. 

But  that  investment  must  include 
not  only  the  physical  infrastructure  of 
roads  and  bridges  but  our  human  infra- 
structure, boys  and  girls,  and  espe- 
cially infants. 

They  are  our  future;  we  must  invest 
in  them. 
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Today  in  America,  30  percent  of  our 
2-year-ol(ls  do  not  receive  the  proper 
immunizations. 

In  some  cities,  up  to  half  the  2-year- 
olds  have  not  been  immunized. 

Measles  has  reached  epidemic  propor- 
tions. 

Tuberculosis  is  on  the  rise.  Other 
childhood  illnesses  are  killing  our  kids. 

Yet  vaccines  are  safe  and  effective. 
What  is  more,  vaccines  make  good  eco- 
nomic sense.  Every  dollar  we  invest 
now.  every  dollar  we  spend  now  on  im- 
munizations will  save  SIO  later  in 
health  care  costs. 

I  urge  all  Members  to  supF)ort  the 
President's  program  to  make  vaccines 
available  to  the  youngest  and  most 
helpless  members  of  our  American 
community. 


ARE  YOU  A  PATRIOT? 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  HASTERT.  Mr.  Speaker,  in  his 
speech  on  Monday  night.  President 
Clinton  invoked  patriotism  as  the 
badge  of  honor  for  those  who  support 
his  program.  Those  who  question  it  or 
dis£igree  are  special  interests  and.  at 
least  in  the  President's  mind,  not  pa- 
triots. I  question  the  President's  at- 
tempt to  cloak  his  tax-and-spend  pro- 
gram with  the  American  flag. 

This  country  has  many  kinds  of  pa- 
triots. Some  risked  their  lives  to  fight 
for  their  country  in  time  of  war  and 
they  are  now  facing  the  prospect  of  in- 
creased taxes  on  their  Social  Security. 
They  are  no  less  patriots  if  they  ques- 
tion the  need  to  increase  their  taxes 
while  providing  little  in  the  way  of 
meaningful  deficit  reduction. 

Many  now  feel  misled  because  of 
President  Clinton's  about  face  on  giv- 
ing the  middle  class  a  tax  cut.  Are 
those  people  unpatriotic  if  they  express 
their  anger  at  being  deceived? 

Are  they  unpatriotic  if  they  ask 
about  cutting  spending  instead?  If  I  re- 
member history  correctly,  the  first 
American  patriots  began  by  asking  real 
questions  about  taxes. 


PRESIDENT  CLINTON'S  ECONOMIC 
PACKAGE 

(Mr.  RAHALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAHALL.  Mr.  Speaker,  tonight 
President  Clinton  unveils  his  economic 
plan  to  the  Nation. 

He  will  speak  of  fairness.  He  will 
speak  of  creating  500.000  real  jobs,  in- 
vesting in  America,  investing  in  edu- 
cation, providing  vaccinations  and 
fully  funding  Head  Start  for  our  chil- 
dren, reducing  the  deficit,  and  health 
care  for  all  Americans. 

President  Clinton  will  speak  from 
real    figures,    no   smoke,    screens   and 


mirrors  anymore,  but  honesty  in  budg- 
eting. 

For  12  years  we  have  been  told  we 
must  spend  billions  on  bombers — that 
there  are  no  millions  for  our  bridges. 

Tomorrow,  Mr.  Speaker,  the  Con- 
gress can  say  to  the  President,  let  the 
dirt  fly.  Let  us  rebuild  America. 

Let  us  rebuild  our  water  systems,  our 
highways  and  our  bridges  of  steel. 

Let  us  rebuild  our  bridges  of  heart, 
rather  than  a  heartless  recovery,  and 
hope  for  our  children's  future.  Some 
say  do  nothing,  that  "In  the  long  run 
we  will  grow  out  of  this  mess." 

Well,  Mr.  Speaker,  as  a  great  man 
once  said.  "People  don't  eat  in  the  long 
run.  they  eat  every  day.  " 


MIDDLE  CLASS  TAX  HIKE  NOT 
PATRIOTIC,  BUT  IDIOTIC 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  ma- 
terial.) 

Mr.  BOEHNER.  Mr.  Speaker,  Mon- 
day, the  President  offered  his  reasons 
for  abandoning  the  middle  class  and 
used  a  lot  of  fancy  charts  and  figures 
to  make  his  case. 

Well,  he  left  one  chart  out,  this  one. 
Over  the  last  12  years.  Government  rev- 
enues have  increased  dramatically. 

The  problem  in  not  that  we  do  not 
tax  enough,  it  is  that  Government 
spends  too  much. 

The  President  has  reverted  to  true 
form,  that  of  a  tax  and  spend,  old-time 
Democrat.  He  has  abandoned  tens  of 
millions  of  middle-class  voters  that 
trusted  him. 

Raising  taxes  on  the  middle  class  is 
not  patriotic,  it  is  idiotic. 

Five  times  in  the  past  12  years  we 
have  told  middle-class  Americans  that 
we  must  raise  their  taxes  to  balance 
the  budget.  Five  times,  we  have  told 
middle  class  America  that  we  would 
control  spending.  Five  times,  we  have 
betrayed  the  middle  class.  Let  us  not 
try  tax  and  spend  again. 


THE  PRESIDENTS  MESSAGE  OF 
COMMITMENT  TO  CHANGE 

(Ms.  DANNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DANNER.  Mr.  Speaker,  tonight 
President  Clinton  will  address  the 
American  people.  At  that  time  he  will 
produce  a  plan  to  foster  a  faster  grow- 
ing economy,  a  more  productive  econ- 
omy, one  that  will  produce  more  jobs, 
produce  more  jobs  in  order  to  address 
the  unemployment  and  underemploy- 
ment faced  by  far  too  many  American 
citizens  today. 

Tonight,  we  will  hear  from  President 
Clinton.  He  will  talk  to  us  about  devel- 
oping a  much-needed  cooperative  link 
between  government  and  the  private 
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sector,  where  the  needs  and  concerns  of 
the  private  sector  take  their  well-de- 
served place  in  the  overall  picture  of 
our  economic  well-being. 

Mr.  Speaker,  tonight  from  our  Presi- 
dent we  will  hear  a  message  of  a  com- 
mitment to  change,  fairness,  economic 
recovery,  and  honesty,  honesty  in  his 
figures.  As  you  have  heard  my  col- 
leagues say.  no  smoke  and  mirrors  this 
time. 

What  that  means  to  the  people  of  my 
district,  the  Sixth  District  of  Missouri, 
is  a  promise  of  action  from  those  of  us 
here  in  Washington.  What  that  means 
to  us  is  a  rededication  to  change,  with 
a  spirit  of  cooperation  and  fairness. 
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REAL  CANDOR  WOULD  HELP  IN 
THE  FISCAL  DEPARTMENT 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HYDE.  Mr.  Speaker,  among  the 
great  mysteries  of  the  current  time  is 
whatever  happened  to  the  middle-class 
tax  cut?  It  is  now  a  middle-class  tax  in- 
crease. 

I  recall  recently  the  President  saying 
that  the  reason  for  this  reversal  is  the 
upward  revision  in  the  deficit  figures 
that  the  Bush  administration  finally 
provided.  The  deficit  is  higher  than  he 
had  imagined  or  dreamed,  he  said, 
therefore,  the  notion  of  a  balanced 
budget,  much  less  a  middle-class  tax 
cut  had  gone  aglimmering. 

In  my  ongoing  research,  I  came 
across  Business  Week  of  July  6.  1992, 
reporting  on  a  June  23  interview  with 
the  then-candidate  for  the  Presidency, 
Mr.  Clinton.  He  wjis  asked: 

Why  are  you  revising  your  economic  strat- 
egy now  and  backing  away  from  the  goal  of 
a  balanced  budget  by  1996? 

This  is  last  June,  Mr.  Speaker.  Mr. 
Clinton's  answer  was: 

A  When  I  began  the  campaign,  the  pro- 
jected deficit  was  J250  billion.  Now,  it's  up  to 
MOO  billion.  I've  watched  the  economy  pick 
up  very  slowly,  if  at  all.  I  hadn't  cut  govern- 
ment as  much  as  I  wanted  to.  and  I  need  to 
put  teeth  into  that  idea. 

So  the  President  well  knew  that  the 
deficit  was  $400  billion  last  June.  It 
just  seems  to  me  a  little  candor  on  the 
part  of  Mr.  Clinton  would  help  us  as  we 
debate  the  tax  and  spend  proposals  we 
will  hear  about  tonight. 


THE  UNFAIR  PROSECUTION  OF 
CONGRESSMAN  HAROLD  FORD 

(Mr.  BLACKWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLACKWELL.  Mr.  Speaker,  I 
rise  to  protest  what  seems  clearly  to  be 
a  case  of  unfair  prosecution. 

Of  course,  I  speak  of  the  retrial  of  the 
first  and  only  African-American  Con- 
gressman from  the  State  of  Tennessee, 
our  colleague,  Harold  Ford. 


In  an  unusual  and  unprecedented 
move,  the  prosecution  has  relocated 
the  trial  of  Congressman  Ford  out  of 
the  jurisdiction  where  he  lives  to  a  ju- 
risdiction where  the  potential  jury  con- 
sists of  11  whites  and  only  1  African- 
American. 

In  promoting  its  position,  the  pros- 
ecution argues  that  a  fair  trial  cannot 
be  held  where  Congressman  Ford  lives, 
a  congressional  district  that  consists  of 
some  400,000  African-Americans. 

This  incredible  position,  combined 
with  the  fact  that  the  indictment  in 
this  case  was  handed  down  more  than  6 
years  ago,  creates  a  situation  never  be- 
fore heard  of  in  American  criminal  jus- 
tice history. 

Congressman  Ford  now  faces  this  un- 
fair prosecution.  Mr.  Speaker,  this  is  a 
serious  and  dangerous  situation.  The 
whole  notion  of  justice  is  at  risk. 

If  this  can  be  done  to  Congressman 
Ford  in  the  light  of  day,  imagine  what 
is  done  under  the  cloak  of  darkness. 

Those  who  believe  in  our  Constitu- 
tion; those  who  defend  civil  liberties; 
those  who  support  blind  justice,  must 
stand  up  now  for  Congressman  Ford. 

The  prosecution  in  this  case  does  not 
seem  to  be  interested  in  justice.  They 
have  sought  to  Impose  a  system  on 
Congressman  Ford  that  they  would  not 
tolerate  if  imposed  on  them. 

Mr.  Speaker,  in  the  case  of  Harold 
Ford,  we  need  to  open  our  eyes,  be- 
cause a  purported  system  of  blind  jus- 
tice is  causing  far  too  many  not  to  see 
at  all. 
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WE  MUST  FIGHT  A  TAX  INCREASE 

(Mr.  KIM  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute.) 

Mr.  KIM.  Mr.  Speaker,  according  to 
President  Clinton,  Americans  have 
been  working  harder  for  less.  Well,  if 
this  package  of  sacrifice  passes 
through  this  Chamber,  Americans 
would  be  working  even  harder  for  much 
less. 

I  remember  the  last  tax  Increase  led 
us  into  double  digit  infiation  and  a 
misery  index  higher  than  the  Empire 
State  Building.  The  budget  deficit  also 
doubled.  Do  we  really  think  another 
tax  increase  would  be  the  solution? 

Mr.  Speaker,  the  answer  is  resound- 
ingly "No."  Raising  taxes  may  seem 
like  an  easy  solution,  but  in  reality  tax 
increases  only  compound  the  problem. 

The  sham  of  this  whole  program  is 
that  it  assumes  that  our  citizens  are 
undertaxed.  This  simply  is  not  the 
case.  Taxes  as  a  share  of  GDP  are  his- 
torically at  the  highest  level  right 
now. 

It  is  ultimately  unpatriotic  if  we  do 
not  fight  this  tax  increase  program  if 
the  President's  proposal  is  nothing 
more  than  another  tax  and  spend  plan. 
Then  this  Congress  must  vote  "no." 


NCLR  CELEBRATES  ITS  25TH 
ANNIVERSARY 
(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  some 
time  ago— in  fact,  longer  ago  than  I 
care  to  admit^-I  was  honored  to  serve 
as  the  executive  director  of  the  East 
Los  Angeles  Community  Union. 
TEILACU,  as  it  is  more  commonly 
known,  is  a  significant  organization  in 
its  own  right. 

It  is  significant  in  another  way,  for 
TELACU  was  one  of  the  first  local  af- 
filiates of  the  organization  that  is  now 
known  as  the  National  Council  of  La 
Raza.  NCLR  was  a  small  institution 
struggling  to  survive.  But  even  then,  it 
was  fervently  committed  to  the  propo- 
sition that  Hispanics  deserve  an  equal 
opportunity  to  succeed  in  all  aspects  of 
American  life. 

Now,  more  than  two  decades  later, 
we  have  yet  to  fully  realize  our  goals: 
too  many  Hispanic  Americans  must 
overcome  poverty  and  discrimination 
in  their  lives.  Too  many  Americans 
still  fail  to  appreciate  the  condition 
and  contributions  of  the  Hispanic  com- 
munity. Too  few  of  our  public  or  pri- 
vate institutions  are  responsive  to  the 
interests  and  needs  of  Hispanics. 

But  we  have  made  much  progress  as 
a  community  and  a  nation,  and  we 
have  done  so  in  large  part  because  of 
the  contributions  of  the  National 
Council  of  La  Raza.  This  year,  NCLR 
celebrates  its  25th  anniversary.  I  have 
watched  with  great  pride  over  the 
years  as  NCLR  has  become  not  just  the 
principal  national  Hispanic  organiza- 
tion, but  an  important  American  insti- 
tution. 

The  National  Council  of  La  Raza  has 
emerged  from  its  humble  beginnings  to 
become  "the  leading  Hispanic  think 
tank  in  the  country,"  according  to  the 
Albuquerque  Tribune;  the  Nation's 
"principal  "  Latino  group,  according  to 
the  Baltimore  Sun;  and  "by  all  ac- 
counts the  most  effective"  Hispanic  or- 
ganization, according  to  Hispanic  Busi- 
ness magazine. 

The  inside-the-beltway  reviews  are 
equally  glowing.  A  senior  Brookings 
Institution  official  found  that  NCLR  is 
perhaps  the  most  respected  Hispanic 
organization.  A  Fortune  500  chief  exec- 
utive describes  NCLR  as  "the  single 
most  important  Hispanic  organiza- 
tion." Our  colleague  Howard  Berman 
has  said  that  it  is  "unexcelled  in  the 
legislative  arena";  while  our  former 
colleague  Steve  Bartlett  has  cited 
NCLR's  work  as  "invaluable." 

As  proud  as  I  am  of  this  praise,  I  am 
even  prouder  of  the  record  of  accom- 
plishment of  NCLR  and  its  affiliate 
network.  Its  affiliates  have  built  thou- 
sands of  affordable  housing  units  and 
created  thousands  of  jobs.  They  have 
fed,  clothed,  or  educated  hundreds  of 
thousands    of   needy    families,    helped 
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thousands  of  immigrants  obtain  legal 
status  and  learn  English,  and  delivered 
health  and  social  services  to  hundreds 
of  thousands  more.  All  together, 
NCLR's  150  local  affiliates  comprise 
the  largest  network  in  the  Hispanic 
community,  serving  over  2  million  per- 
sons per  year. 

The  National  Council  of  La  Raza  net- 
work has  also  served  as  a  crucial  train- 
ing ground  for  our  community's  lead- 
ers. Our  colleague,  Ed  Pastor,  chaired 
NCLR's  board  of  directors  during  its 
crucial,  formative  years.  The  late 
Willie  Velasquez  conceived,  developed, 
and  later  spun  off  the  southwest  voter 
registration  project  while  a  member  of 
the  NCLR  staff.  Cabinet  members 
Henry  Cisneros  and  Federico  Pena, 
Texas  State  Senator  Carlos  Truan, 
former  Colorado  State  Senators  Polly 
Baca  and  Don  Sandoval,  and  a  whole 
new  cadre  of  emerging  leaders  like 
Texas  County  Judge  Alicia  Chacon, 
California  State  Assemblywoman  Mar- 
tha Escutia,  and  dozens  of  others  are 
all  part  of  the  NCLR  family. 

And.  speaking  of  leadership.  NCLR's 
enormous  success  is.  obviously,  due  in 
great  part  to  its  own  leadership.  Raul 
Yzaguirre,  NCLR's  president,  has  led 
the  organization  for  18  years.  In  1980. 
he  was  the  first  Hispanic  to  receive  the 
Rockefeller  Award  for  Public  Service 
by  the  trustees  of  Princeton  Univer- 
sity. In  1985,  he  received  the  Common 
Cause  Award  for  Public  Service.  In 
1989,  he  became  ona  of  the  first  Latino 
Fellows  at  the  Institute  of  Politics  at 
Harvard  University's  Kennedy  School 
of  Govei-nment.  In  1992,  he  received 
Hispanic  magazine's  Community  Serv- 
ice Award  and  was  named  the  recipient 
of  the  Aguila  Award,  the  Government 
of  Mexico's  highest  honor.  And  this 
year,  he  was  awarded  the  Martin  Lu- 
ther King  Medallion  by  the  trustees  of 
George  Washington  University.  Little 
wonder  that  Yzaguirre  is.  according  to 
Hispanic  magazine,  "at  the  center  of 
the  Hispanic  leadership  stage." 

In  this,  the  National  Council  of  La 
Raza's  silver  anniversary  year,  I  think 
it's  appropriate  to  recognize  this  im- 
portant, unique  American  institution. 
I'm  proud  to  have  been  associated  with 
NCLR  at  the  very  beginning,  and  I  look 
forward  to  its  continuing  growth  and 
development  as  it  seeks  to  meet  the 
many  challenges  that  still  face  the  His- 
panic community. 

Tomorrow  night,  many  of  us  will  be 
attending  the  National  Council  of  La 
Raza's  congressional  recognition  recep- 
tion and  dinner.  I  invite  my  colleagues 
to  join  me  at  the  event. 


WHAT  HAPPENED  TO  SPENDING 
CUTS? 

(Mr.  BACHUS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, what  happened  to  spending  cuts? 
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At  his  confirmation  hearings.  Presi- 
dent Clinton's  Budget  Director.  Leon 
Panetta.  promised  that  the  Clinton 
program  would  provide  at  least  S2  of 
spending  cuts  for  every  SI  of  tax  in- 
creases. Mr.  Panetta  also  promised  the 
American  people  "truth  in  budgeting" 
fi-om  the  Clinton  administration.  Well, 
let  us  say  goodbye  to  another  couple  of 
good  intentions. 

By  President  Clinton's  own  estimate, 
spending  cuts  will  be  about  half  the 
package,  not  two-thirds.  And,  the 
President  gets  to  the  one-half  for 
spending  cuts  only  by  labeling  a  major 
tax  increase  on  Social  Security  recipi- 
ents as  a  spending  cut.  With  that  kind 
of  creative  accounting  I  am  surprised 
that  the  President  has  not  managed  to 
claim  that  his  entire  package  is  one  of 
spending  cuts. 

For  those  of  my  colleagues  who  are 
looking  for  a  simple  test  to  distin- 
guished spending  cuts  from  tax  in- 
creases, I  have  one:  If  the  amount  you 
pay  on  your  form  1040  goes  up,  it's  a 
tax  increase. 


SINCE  WHEN  DID  POPULARITY 
BECOME  A  CRIME? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Department  of  Justice  says  that  Con- 
gressman Harold  Ford  is  too  popular. 
He  is  too  popular  to  be  tried  by  a  jury 
of  his  peers  in  Memphis,  so  thay  are 
busing  in  an  almost  all-white  jury. 

Now  this  does  not  seem  like  busing 
to  me.  This  sounds  like  railroading. 

My  colleagues,  since  when  did  popu- 
larity become  a  crime,  and  what  has 
happened  to  the  Constitution  in  Amer- 
ica? This  case  is  ridiculous.  Eighteen 
jurors  and  alternates,  and  only  one 
black  juror.  Since  when  did  busing  get 
to  be  so  damn  fashionable  in  America? 

Mr.  Speaker,  Harold  Ford  is  not 
being  prosecuted.  Harold  Ford  is 
being  persecuted,  and  Congress  should 
be  calling  for  an  investigation  into  the 
danm  Justice  Department. 


CONGRESSIONAL  RECORD— HOUSE 

SHADES  OF  RODNEY  KING 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  I  rise  this 
afternoon  to  take  exception  to  the 
treatment  of  one  of  our  colleagues,  the 
distinguished  Congressman  from  Ten- 
nessee, Harold  Ford.  He  served  the 
State  of  Tennessee  honorably  for  20 
years.  Now  he  is  being  retired  on  a  6- 
year-old  charge  of  bank  fraud  and  con- 
spiracy. 

Mr.  Speaker,  in  the  first  trial  2  years 
ago  held  in  Memphis  the  jury  consisted 
of  eight  blacks  and  four  whites,  and  the 
trial  ended  in  a  hung  jury.  Citing  Mr. 
Fords  popularity  in  Memphis  the  pros- 
ecution persuaded  the  judge  to  order 
the  selection  of  a  jury  from  Jackson 
100  miles  away,  apparently  in  order  to 
find  jurors  with  no  racial  or  political 
bias. 

Now  Memphis  is  majority  black,  and 
Jackson  is  majority  white.  It  comes  as 
no  surprise  then  that  the  Jackson  jury 
consists  of  17  whites  and  only  1  black. 

Shades  of  Rodney  King.  Why,  when 
we  have  a  high  profile  case,  do  we  have 
to  exclude  the  entire  black  community 
in  order  to  find  a  fair  and  impartial 
jury? 

Today,  Mr.  Speaker,  Harold  Ford  is 
not  asking  for  a  perfect  trial.  He  is 
only  asking  for  a  fair  trial. 


THE  CLINTON  ANTHEM 
(Mr.  HOKE  asked  and  wais  given  per- 
mission  to   address   the   House   for   1 
minute.) 

Mr.  HOKE.  Well,  President  Clinton 
has  finally  done  it.  Has  made  wanting 
to  pay  more  taxes  the  new  litmus  test 
for  patriotism.  So.  with  apologies  from 
me  to  a  very  good  friend,  Lee  Green- 
wood, the  country  singer,  let  me  say: 

I'm  proud  to  be  an  American,  so  can  I 
pleaae  pay  more  tax?  For  I'm  honored  to  con- 
tribute to  a  President  who  plays  the  sax.  And 
I'm  proud  to  sacrifice  my  hard-earned  doug-h 
and  salute  you  when  I  say  I'm  groing  to  send 
you  a  great  big  check  with  my  Form  1040-A. 


CHANGE!  (OF  THE  DICTIONARY) 

(Mr.  BONILLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONILLA.  Mr.  Speaker.  Presi- 
dent Clinton,  elected  on  a  mandate  of 
change,  now  wants  to  change  the  dic- 
tionary. 

Here  are  some  examples:  "Contribu- 
tion," means  taxes.  "Sacrifice,"  means 
taxes.  And  now.  even  "patriotism" 
means  taxes. 

At  this  rate.  Webster  will  have  to  up- 
date the  dictionary  every  time  the 
President  proposes  a  new  tax. 

I  do  not  know  about  all  the  other 
Members  of  this  body,  but  I  give  my 
contribution  to  my  church,  a  "sac- 
rifice" is  a  play  in  baseball  and  "patri- 
otism" is  love  of  country. 

I  wish  President  Clinton  would  keep 
to  the  basics,  tell  the  truth  to  the 
working  people  of  this  country  and  call 
a  tax  just  what  it  Is:  a  tax. 


THE  RIGHT  TO  A  FAIR  TRIAL  IS 
BEING  VIOLATED 

(Mr.  TOWNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TOWNS.  Mr.  Speaker.  I  stand  be- 
fore my  colleagues  because  an  injustice 
is  being  done  to  my  colleague,  Harold 
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Ford.  Our  Constitution  with  its  Bill  of 
Rights  is  designed  to  promote  fairness 
and  protect  individuals  from  abuse  by 
their  Government.  In  this  case  the 
Government  did  not,  and  I  say  did  not. 
prove  guilt  to  the  satisfaction  of  12  ju- 
rors, so  it  moved  and  started  all  over. 
The  prosecutor  believes  in  the  old  say- 
ing. "If  at  first  you  do  not  succeed,  you 
try,  you  try,  and  you  try  again." 

Mr.  Speaker,  it  bothers  me  that  the 
right  to  a  fair  trial  by  your  peers  is 
being  violated.  The  prosecutor  has 
moved  100  miles  outside  of  Memphis 
precisely  because  the  jury  in  Memphis, 
where  Mr.  Ford  lives,  after  hearing  the 
evidence,  refused  to  convict.  By  mov- 
ing the  trial  the  prosecutor  is  shopping 
for  a  jury  that  would  prefer  him.  his 
witnesses,  and  his  version  of  events. 

Mr.  Speaker,  it  is  precisely  this  type 
of  governmental  abuse  that  the  Con- 
stitution sought  to  prevent.  But  maybe 
this  court  will  not  allow  it. 

The  late  Thurgood  Marshall's  words 
apply  here  as  well  as  to  the  Supreme 
Court. 

"Power,  not  reason,  has  become  the 
currency  of  this  court."  Reason  would 
not  allow  this  gross  injustice. 

I  think  that  the  people  who  represent 
law  and  justice  must  speak  out  because 
our  Constitution  is  being  attacked. 
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cessive  Government  spending,  not  pile 
on  more  taxes. 
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CUT  SPENDING,  DON'T  PILE  ON 
TAXES 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  American  people  know  that  the 
deficit  is  bad  for  the  country.  The 
American  people  also  know  we  can  re- 
duce the  deficit  by  cutting  what  the 
Government  spends  or  by  increasing 
what  the  Government  collects  through 
taxes. 

Let  me  show  you  a  chart  that  you 
will  not  see  the  President  use  when  he 
talks  about  the  deficit.  It  shows  that 
Government  spending  was  J230  billion 
in  1972  and  is  $1.4  trillion  today.  That 
means  that  Government  spending  has 
increased  almost  500  percent  over  the 
last  20  years. 

Here's  another  chart  you  will  not  see 
the  President  use.  It  shows  that  Fed- 
eral revenues  during  the  last  20  years 
have  increased  over  400  percent. 

The  implication  is  clear.  We  have  not 
been  able  to  tax  our  way  out  of  deficits 
over  20  years  and  we  will  not  be  able  to 
do  so  now. 

The  American  people  today  stagger 
under  the  heaviest  tax  burden  ever. 
Americans  work,  on  the  average,  126 
days  of  the  year,  until  May  5,  to  pay 
their  taxes.  After  that,  they  finally  get 
to  keep  what  they  earn. 

The  way  to  reduce  the  deficit  and 
strengthen  our  economy  is  to  cut  ex- 


LET  PRESIDENT  STICK  TO  HIS 
PLAN 

(Mr.  HOEKSTRA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOEKS'iRA.  "Read  my  plan."  I 
have  here  a  direct  quote  from  Presi- 
dent Clinton  from  October  20  in  the 
New  York  Times: 

Now  I  will  tell  you  this:  I  will  not  raise 
taxes  on  the  middle  class  to  pay  for  these 
programs.  I  am  not  going  to  raise  taxes  on 
the  middle  class  to  pay  for  these  programs.  I 
am  not  going  to  tell  you  read  my  lips,  but  I 
can  tell  you  this:  I  am  not  going  to  raise 
taxes  on  the  middle  class  Americans  to  pay 
for  the  programs  I  have  recommended. 

Read  my  plan. 

Mr.  Speaker,  I  will  keep  an  open 
mind  as  I  listen  to  the  President  to- 
night, but  the  American  people  and  I 
have  heard  his  plan.  So  what  is  the 
question  and  what  is  all  the  excitement 
about?  The  only  question  is.  let  us  see 
if  the  President  does  stick  to  his  plan. 


A  HEALTHIER  AMERICA  BACK  AT 

WORK 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  just  as  if 
he  were  a  doctor  administering  a  treat- 
ment to  a  sick  patient,  tonight,  a  few 
feet  from  where  I  stand,  the  President 
will  come  to  deliver  to  us  what  could 
be  called  bitter  economic  medicine. 
But  it  must  be  remembered  that  that 
bitter  economic  medicine  has  a  pay- 
off—a payoff  in  a  stronger  economy,  a 
payoff  in  a  healthier  population,  a  pay- 
off in  lower  interest  rates,  and  a  payoff 
in  more  jobs — both  in  human  infra- 
structure programs,  education  and 
training,  and  in  physical  infrastructure 
such  as  bridges  and  highways. 

In  that  setting,  this  Friday  Secretary 
Pena,  Secretary  of  Transportation,  will 
be  in  Louisville.  KY,  to  talk  with  local 
leaders  there  about  our  $100  million  of 
ready-to-go  infrastructure  programs 
which  we  have  in  Louisville,  airport 
construction,  sewer  construction,  tran- 
sit construction,  and  also  light  rail. 

So  I  would  emphasize  and  hope  that 
our  colleagues  would  recognize  that 
the  President's  message  of  pain  carries 
with  it  a  message  of  payoff  in  the  form 
of  a  healthier  America,  an  America 
which  is  back  at  work. 


AMERICA  NEEDS  A  RESPONSIBLE 
PRESIDENT 

(Mr.  MANZULLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MANZULLO.  Mr.  Speaker,  the 
approval  rate  of  Congress  has  fallen  to 


an  all-time  low  of  16  percent.  I  can  un- 
derstand that  because  yesterday  while 
the  stock  market  fell  by  85  points,  we 
were  voting  on  the  issue  of  the  preser- 
vation of  whales.  It  goes  to  show  the 
irony  that  has  taken  place  with  regard 
to  the  President's  plan.  He  is  trying  to 
bring  the  economy  under  control  while 
at  the  same  time  increasing  the 
breadth  and  scope  and  jurisdiction  of 
the  Federal  Government. 

You  cannot  insist  on  motor-voter 
registration,  you  cannot  insist  on  man- 
dated family  care,  without  more  regu- 
lations, more  rules,  and  more  laws.  In 
fact.  Mr.  Clinton's  idea  of  cutting  out 
fat  is  to  lay  off  ladies  who  are  opening 
letters  in  the  basement  of  the  White 
House  and  to  hire  50  lawyers  on  his 
staff  in  order  to  help  him  with  regula- 
tions. 

What  Mr.  Clinton  is  doing.  Mr. 
Speaker,  is  cruel  to  the  farmer,  it  is 
cruel  to  those  on  fixed  incomes,  and  it 
is  cruel  to  the  poor.  We  do  not  need 
more  taxes,  we  need  a  responsible 
President. 


DO  WHAT  IS  BEST  FOR  AMERICA 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  to- 
night we  are  going  to  witness  from  this 
lectern  right  here  over  my  shoulder  an 
historical  event.  It  is  going  to  be  an 
historic  event  because  we  are  going  to 
have  a  President  who  is  going  to 
present  an  honest  budget  based  on  hon- 
est figures  telling  us  what  we  have  to 
do  in  this  Nation  to  put  our  economy 
back  on  the  right  track. 

Now,  why  is  it  so  important  to  reduce 
the  deficit?  It  is  because  only  by  reduc- 
ing the  deficit  can  we  foster  growth, 
can  we  create  a  more  productive  econ- 
omy, and  can  we  have  an  economy  that 
will  lead  to  more  high  paying  jobs  for 
all  Americans. 

One  thing  we  know:  We  simply  can- 
not afford  to  continue  going  down  the 
same  track,  because  there  is  going  to 
be  a  major  train  wreck  at  the  end  if  we 
do  not  act  responsibly  in  this  Chamber 
and  in  the  other  Chamber  this  year. 

This  is  a  critical  fork  in  the  road  for 
the  future  of  the  economy  of  our  coun- 
try, and  I  call  on  my  colleagues  from 
both  sides  of  the  aisle  to  set  partisan- 
ship considerations  aside  and  do  what 
is  best  for  the  country,  because  this  is 
our  time,  in  order  to  put  the  economy 
back  on  the  right  track. 

Mr.  Speaker,  let  me  give  a  fact:  98.5 
percent  of  all  Americans  will  pay  no 
new  income  taxes  under  this  plan. 


Mr.  HUNTER.  Mr.  Speaker,  for  < 
year  President  Clinton,  then  candf 
Clinton,  and  now  President  Clinton, 
has  been  saying  that  he  is  going  to  tax 
the  rich.  He  now  tells  us  who  the  rich 
are:  The  rich  Include  anyone  who  heats 
their  home  or  drives  a  car  in  America. 


A  TIME  FOR  A  PROUD  AMERICA 
(Mr.  BARLOW  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARLOW.  Mr.  Speaker,  this  is  a 
time  for  a  proud  America.  This  is  a 
time  for  a  disciplined  America. 
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Our  forefathers,  our  families,  have 
sacrificed  through  the  ages  to  build  our 
Nation.  We  stand  at  a  historic  cross- 
roads. We  can  make  sacrifices  and  con- 
tinue the  building  of  a  strong,  proud 
America.  I  call  on  all  of  us,  without  re- 
gard to  party,  to  come  behind  a  pro- 
gram of  strength  for  the  future  of  our 
Nation,  for  our  children,  our  grand- 
children. This  shall  be  the  home  of  the 
free. 


END  POLICIES  WHICH  PENALIZE 
SUCCESS  AND  REWARD  FAILURE 
(Mr.   DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  more  than 
a  few  of  us  in  this  Chamber  are 
aficionados  of  a  television  program 
known  as  Saturday  Night  Live.  My 
friend,  the  gentleman  from  California 
[Mr.  Hunter]  even  tells  me  that  he  has 
seen  it  one  time,  and  it  seems  to  me 
that  as  we  look  at  a  number  of  the 
characters  there,  a  very  appropriate 
one  has  come  forward,  a  guy  called 
Kevin  Nyland.  When  he  does  the  news 
at  midnight,  he  fulfills  the  role  of  a 
guy  called  Subliminal  Man. 

As  I  listened  to  some  of  the  terminol- 
ogy that  has  come  forward  over  the 
past  several  days.  I  cannot  help  but 
think  of  how  Subliminal  Man  would 
deal  with  this.  I  could  hear  him  say, 
"Has  a  job:  rich;  shared  sacrifice:  tax; 
contribution:  tax;  patriotism:  tax;  and 
investment:  spend." 

It  seems  to  me  that  we  will  finally, 
in  a  little  less  than  6  hours.  Mr.  Speak- 
er, have  the  opportunity  to  give  Presi- 
dent Clinton  a  chance  to  realize  that 
we  have  got  to  bring  an  end  to  policies 
which  penalize  success  and  reward  fail- 
ure. 


A  DEFINITION  OF  THE  RICH 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 


THE  EQUAL  ACCESS  RESOLUTION 

(Mr.  STRICKLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STRICKLAND.  Mr.  Speaker,  I 
rise  today  In  support  of  the  equal  ac- 
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cess  resolution,  which  will  be  intro- 
duced tomorrow  by  my  colleague.  Mr. 
KOPETSKI.  This  resolution  expresses  the 
sense  of  Congress  that  adequate  mental 
health  care  benefits  must  be  included 
in  any  legislation  designed  to  address 
the  ongoing  and  unmet  health  care 
needs  of  the  American  people. 

This  resolution  is  an  invaluable  tool 
in  communicating  that  we  in  Congress 
know  that  mental  health  insurance  is 
not  the  icing  on  the  national  health 
care  cake,  but  an  essential  ingredient 
in  the  mix.  I  commend  my  colleague,  a 
long-time  advocate  for  individuals  with 
mental  health  needs,  for  introducing 
the  measure. 

Mr.  Speaker,  as  a  psychologist  by 
profession.  I  recognize  all  too  well,  the 
price  we  have  already  paid  for  not  hav- 
ing an  adequate  system  of  mental 
health  coverage.  As  a  clinician  for 
more  than  a  decade.  I  have  seen  first 
hand  how  mental  health  services  have 
saved  lives,  by  allowing  people  to  keep 
their  jobs,  stay  with  their  families,  and 
contribute  to  their  communities.  I 
have  also  seen  the  costs— in  both 
human  and  economic  terms — of  ne- 
glecting treatment:  Drug  and  alcohol 
abuse,  divorce,  child  and  spousal  abuse, 
suicide,  worker  absenteeism  and  lost 
productivity,  crime,  institutionaliza- 
tion, and  the  pain  of  suffering  alone. 

Providing  adequate  coverage  for 
treatment  of  mental  health  disorders 
and  substance  abuse  is  both  humane 
and  cost  effective.  Congress  must  lead 
the  way  in  removing  the  age-old  stig- 
mas associated  with  mental  health 
problems,  and  recognize,  once  and  for 
all,  that  mental  illness  does  not  always 
have  to  be  a  chronic,  debilitating  con- 
dition— it  can  be  diagnosable,  treat- 
able, and  often  curable.  And  studies 
have  shown  that  for  every  $1  spent  on 
treatment,  society  spends  nearly  $4  on 
the  consequences  of  not  providing 
treatment. 

For  these  reasons,  Mr.  Speaker, 
America  cannot  afford  to  be  without  an 
adequate  system  of  mental  health  care 
coverage  any^longer.  Passing  this  reso- 
lution will  be  an  important  step  on  the 
road  to  national  health  care  reform. 


TAX  INCREASES  ON  SOCIAL  SECU- 
RITY: AN  ORWELLIAN  CHANGE 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
heard  a  lot  of  talk  on  the  floor  today 
about  truth  and  honesty.  What  I  have 
In  front  of  me  here  are  the  revenue  pro- 
visions from  tonight's  plan,  and  they 
are  a  very  interesting  collection  of  tax 
increases,  and  they  add  up  to  $244  bil- 
lion; that  is,  if  we  can  believe  the  fig- 
ures. However,  they  left  off  one  tax, 
the  $31  billion  that  they  are  going  to 
charge  Social  Security  recipients  over 
and  above  what  they  now  pay  on  their 
Social  Security,  so  that  adds  up  to  $275 
billion  in  new  taxes. 


Why  is  that  $31  billion  not  in  here? 
They  are  going  to  call  that  tax  in- 
crease a  spending  cut.  There  is  change 
for  us,  an  Orwellian  change;  Don't  call 
them  spending  cuts.  That  may  be  a 
change,  but  it  is  not  honest,  it  is  not 
candid,  and  it  is  not  the  truth. 


INTRODUCING  THE  IMMUNIZATION 
NOW  ACT 

(Mrs.  BYRNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BYRNE.  Mr.  Speaker,  it  is  evi- 
dent that  this  Congress  has  a  rare  op- 
portunity to  end  America's  disgraceful 
legacy  of  8.3  million  children  at  risk 
from  preventable,  life-threatening  dis- 
ease. 

I  rise  today  to  introduce  the  Immuni- 
zation Now  Act  of  1993.  This  bill  offers 
us  a  truly  cost-effective  means  to  im- 
munize children  against  measles,  per- 
tussis, diptheria,  and  tetanus  without 
government  monopoly  and  without  un- 
dermining other  economic  concerns. 

The  Immunization  Now  Act  leaves 
this  vital  component  of  preventive 
health  care  in  the  hands  of  families  and 
their  personal  physicians.  Vouchers  for 
the  necessary  immunizations  will  be 
dispensed  at  hospitals  before  newborns 
are  discharged,  or  can  be  obtained  at 
community  health  centers.  The  vouch- 
ers can  be  redeemed  wherever  holders 
seek  medical  care.  For  $130  we  prevent 
diseases  that  cost  many  thousands, 
perhaps  death. 

I  urge  Members  to  consider  this  bill 
on  its  merits. 


BACK  TO  THE  FUTURE 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, more  sacrifice,  more  contributions, 
more  taxes.  Does  that  sound  familiar? 
It  ought  to.  because  it  was  Jinuny 
Carter's  Democratic  prescription  for 
economic  malaise. 

As  we  see  the  stock  market  plumjmet 
in  reaction  to  Bill  Clinton's  economic 
plan,  we  should  ponder  how  history 
seems  to  endlessly  repeat  itself.  An- 
other President,  Abe  Lincoln,  whose 
birthday  we  just  celebrated,  had  this  to 
say  about  tax  fairness:  "You  cannot 
help  the  wage  earner  by  pulling  down 
the  wage  payer;  you  cannot  help  the 
poor  by  destroying  the  rich." 

Bill  Clinton,  ignoring  the  pleas  of 
President  Lincoln,  will  rob  the  private 
economy  of  capital  needed  to  create 
jobs  and  stall  the  economic  recovery. 
He  calls  for  more  sacrifice,  more  con- 
tributions, and  more  taxes,  and  the 
stock  market  reacts  as  we  all  thought 
it  would. 

President  Clinton,  by  waving  the 
soak  the  rich  banner,  fooled  us  until 


today  when  we  learned  that  rich  is  a 
$30,000  income. 

The  problem  is  not  that  Americans 
are  not  paying  enough  taxes,  it  is  that 
their  Government  is  spending  too 
much. 


TEXAS  SCHOOL  FUNDING 

(Mr.  GREEN  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GREEN  of  Texas.  Mr.  Speaker.  I 
was  planning  to  rise  to  talk  about  what 
is  happening  in  Texas  and  the  State 
house  and  the  State  senate,  but  for  a 
part  of  a  minute,  after  sitting  here  and 
seeing  the  graphs  that  were  pointed 
our  earlier  by  the  colleagues  on  the 
other  side  of  the  aisle,  I  want  to  talk 
about  a  graph  that  showed  that  for  the 
last  12  years  our  expenditures  or  our 
money  that  the  U.S.  Government  is 
taking  is  doubled,  and  that  is  true,  but 
in  the  last  12  years  our  debt  has  tri- 
pled, and  tonight  we  are  going  to  put 
an  end  to  that. 

Mr.  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  comment  on  the  state  of  education  in 
our  Nation  as  well  as  in  my  home  State  of 
Texas. 

Over  half  of  the  States  have  experienced 
court  battles  over  the  constitutionality  of  their 
public  scfiool  system  and  Texas  is  one  of 
them.  My  tenure  in  the  Texas  legislature 
spanned  two  decades  and  the  most  persistent 
problem  was  education  funding. 

Monday,  I  stood  in  the  hall  of  the  Texas 
Senate  as  the  historic  vote  took  place  that 
could  end  45  years  of  conflrct  over  the  ways 
Texas  funds  its  public  schools.  I  am  proud  of 
all  those  State  senators  and  House  memt»ers 
who  put  their  differences  aside  and  did  what 
was  best  for  the  schoolchildren  of  Texas.  On 
May  1,  the  voters  of  Texas  will  have  the  op- 
portunity to  affirm  their  belief  in  fairness  for  all 
children  and  I  erxxjurage  them  to  cast  a  vote 
in  favor  of  their  children's  future. 

In  Texas  they  have  decided  that  it  is  time  to 
get  out  of  the  courts  and  tack  to  the  business 
of  education  and  I  urge  my  colleagues  to  lis- 
ten to  their  message.  If  we  want  to  t>e  No.  1 
in  the  world  in  job  creation  arxl  providing  for 
our  citizens,  we  must  first  create  an  education 
system  that  is  second  to  none.  Many  States, 
including  Texas,  have  made  great  strides  in 
education  reform  such  as  22  to  1  teacher  to 
student  ratios,  and  a  4-year-old  program  when 
Head  Start  was  hindered  in  the  earty  1980's. 
As  we  begin  the  budget  process  this  year, 
I  ask  that  we  put  education  first  and  give  our 
chiWren  the  chance  they  deserve. 


D  1520 
ECONOMIC  REFORM 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  like  to  laud  President  Clinton. 
He  cut  100.000  Federal  workers,  and  we 


ought  to  say  good  when  he  does  the 
things  that  we  would  like  to  see  on 
both  sides  of  the  aisle. 

But  when  we  allow  HTV  and  AIDS  pa- 
tients into  the  United  States.  I  wonder 
where  the  Delta  is  going  to  go.  And  you 
will  pass  a  tax  package.  We  do  not  have 
the  votes  to  stop  it,  nor  have  we  had 
for  the  last  38  years.  I  would  ask  the 
freshmen  who  came  in  for  change  to 
think  about  this.  Do  not  cut  Defense 
below  an  area  where  the  damage  to  our 
national  security  is  unrecoverable. 

I  would  also  like  to  balance  the  budg- 
et with  a  balanced  budget  amendment. 
If  we  are  going  to  increase  taxes  on  the 
American  people,  let  us  cut  the  spend- 
ing and  really  balance  the  budget.  I  do 
not  think  the  American  public  has 
really  seen  any  tax  increase  that  has 
gone  to  balance  the  budget. 

I  would  also  like  to  see  a  line-item 
veto,  and  I  know  Members  on  our  side 
of  the  aisle  would  support  that  same 
issue. 

I  am  a  Republican,  but  I  would  like 
to  also  go  on  record  to  say  that  I  do 
not  like  the  way  that  Congressman 
Harold  Ford  is  being  treated. 


CONGRESS  MUST  ALSO  SACRIFICE 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  in 
this  body,  we  all  know  that  change  can 
be  difficult.  That  making  sacrifices  can 
be  difficult. 

Tonight,  our  President  is  going  to 
come  to  this  Chamber  to  ask  every 
American  to  make  a  change.  To  ask 
every  American  to  make  a  small  sac- 
rifice today,  to  help  ensure  larger  re- 
wards for  tomorrow. 

I  rise  today  to  say  to  my  colleagues, 
the  phrase,  "every  American"  includes 
us. 

And  that  means  that  we  better  be 
ready  to  make  some  real  sacrifices,  not 
cosmetic  sacrifices,  in  this  institution. 

Mr.  Speaker,  we  were  elected  to  lead. 
If  the  American  people — people  who 
have  been  hit  hard  by  12  years  of  eco- 
nomic neglect — are  going  to  be  asked 
to  tighten  their  belts  a  notch  or  two, 
then  the  U.S.  Congress  better  be  ready 
to  tighten  its  belt  five  or  six  notches. 

That  means  we  need  to  take  a  long 
look  at  what  we  can  do  to  cut  down  on 
committee  staff  and  expenditures,  a 
long  look  at  what  it  costs  to  frank  our 
mail,  a  long  look  at  reforming  cam- 
paign laws. 

And  yes,  perhaps  it  means  taking  a 
look  at  a  cost-of-living  increase  that 
alone  is  more  money  than  most  Ameri- 
cans make  in  2  months. 

The  President  is  asking  Americans  to 
sacrifice — he  is  saying  the  free  ride  is 
over.  Well,  my  friends,  our  free  ride 
needs  to  be  over  as  well.  We  should 
take  the  lead  in  demonstrating  what 
shared  sacrifice  really  means. 


PRESIDENT  CLINTON  SHOULD  RE- 
CONSIDER HIS  ECONOMIC  PRO- 
POSAL 

(Mr.  TORKILDSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORKILDSEN.  Mr.  Speaker,  I 
too  rise  to  speak  about  the  President's 
State  of  the  Union  Address  tonight, 
and  I  guess  the  early  reviews  have  not 
been  positive.  One  headline  reads:  "Get 
Out  Your  Wallet."  I  think  it  is  a  warn- 
ing many  working  people  in  our  coun- 
try are  taking  quite  seriously. 

I  also  point  to  one  provision  in  the 
little  revenue  provision  sheet  that 
some  of  us  have,  trying  to  explain 
where  that  money  might  theoretically 
come  from.  One  item  calls  for  reducing 
the  deductibility  of  business  expenses 
from  80  percent  down  to  50  percent.  I 
just  point  out  to  the  Members  that  the 
last  time  something  like  that  was  tried 
it  was  when  we  had  what  we  called  the 
luxury  tax.  The  luxury  tax  really  did 
not  raise  any  money,  but  it  put  the 
working  men  and  women  who  worked 
on  boats  and  cars  out  of  business,  be- 
cause people  just  stopped  buying  them. 
If  we  take  away  this  deduction  or  cut 
it  back,  we  are  going  to  have  the  safe 
effect.  We  are  going  to  put  waiters, 
waitresses,  and  other  people  who  make 
their  living  from  this  type  of  business 
out  of  work. 

I  would  also  ask  President  Clinton  to 
please  reconsider  his  proposal.  He  still 
has  several  hours.  Come  back  with 
some  spending  cuts,  help  us  get  the  def- 
icit under  control,  but  by  reducing 
spending. 


STUDENT  LOAN  AFFORDABILITY 
ACT 

(Mr.  PRICE  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  today,  Martin  Lancaster 
and  I,  and  65  of  our  colleagues,  are  in- 
troducing the  Student  Loan  Afford- 
ability  Act.  a  bill  which  would  restore 
the  tax  deduction  for  student  loan  in- 
terest and  the  full  tax  exemption  for 
scholarships  and  fellowships. 

In  the  last  decade,  the  number  of 
American  students  borrowing  money 
for  student  loans  has  doubled.  The  av- 
erage debt  today  for  a  public  college 
graduate  is  over  $6,000  and  more  than 
$10,000  for  private  college  graduates. 
Many  of  this  Nation's  talented  young 
people— young  people  who  are  the  fu- 
ture of  this  country— are  opting  not  to 
attend  college  at  all  because  of  the  fi- 
nancial hardship. 

To  ease  this  burden,  a  bipartisan 
commission — the  National  Commission 
on  Responsibilities  for  Financing  Post- 
secondary  Education — this  week  rec- 
ommended to  President  Clinton  that 
the  tax  deduction  for  student  loan  in- 


terest and  the  full  tax  exemption  for 
scholarships  and  fellowships  be  re- 
stored. Today,  67  Members  are  once 
again  championing  a  bill  to  do  just 
that.  Our  bill,  the  Student  Loan  Af- 
fordability  Act,  will  restore  the  tax  de- 
duction for  student  loan  interest  and 
restore  the  full  tax  exemption  for 
scholarships  and  fellowships— both  of 
which  were  eliminated  by  the  Tax  Re- 
form Act  of  1986. 

Last  year,  a  version  of  our  bill  was 
included  in  the  economic  growth  pack- 
age, passed  by  this  Congress  but  vetoed 
for  reasons  other  than  the  inclusion  of 
these  education  tax  incentives. 

Accessible  and  affordable  higher  edu- 
cation is  essential  to  this  Nation's  abil- 
ity to  compete  in  the  global  market. 
Passage  of  this  bill  would  be  an  invest- 
ment in  the  future  of  our  young  people 
and  our  country.  I  urge  colleagues  to 
join  us  by  cosponsoring  the  Student 
Loan  Affordability  Act. 


AMERICANS  WILL  RISE  TO  PRESI- 
DENT CLINTON'S  CHALLENGE 

(Ms.  E.B.  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Ms.  E.B.  JOHNSON  of  Texas.  Mr. 
Speaker,  tonight,  in  this  Chamber, 
President  Clinton  will  reach  out  across 
America,  and  across  the  world,  in  set- 
ting out  his  comprehensive  plan  for 
economic  recovery  and  stability.  Sure- 
ly the  sacrifices  required  to  repair  the 
damage  done  by  12  years  of  Republican 
trickle-down  economic  policies  will  be 
difficult,  and  sometimes  contentious. 
But  I  am  confident  that  just  as  the 
American  people  have  united  against 
common  enemies  in  the  past,  we  will 
once  again  rise  to  the  challenge.  Real- 
istically, we  are  in  a  war — a  war 
against  spiralling  debt,  against  unem- 
ployment, against  a  dying  health-care 
system,  against  hopelessness  and  de- 
spair. And  as  with  all  wars,  our  re- 
sponse must  be  aggressive  and  united — 
our  citizens  can't  afford  for  us  to  waste 
their  time  responding  to  every  special 
interest  group's  criticism— we  need  to 
support  the  President  and  work  with 
him  in  fashioning  a  swift  economic 
stimulus  program,  along  with  long- 
term  investment  programs. 

I  am  pleased  to  say  that  my  home 
State  of  Texas  has  taken  the  kind  of 
initiative  needed  to  assist  the  Federal 
Government  in  its  herculean  task.  The 
Smart  Jobs  Fund  Program,  funded  by 
one-tenth  of  1  percent  of  the  State's 
unemployment  insurance  tax.  will  help 
businesses  in  Texas  by  training,  and  re- 
training, their  employees.  With  the  es- 
timated $50  million  in  yearly  revenue, 
matching  grants  will  go  to  businesses 
for  the  training  of  new  workers,  or  the 
improvement  of  existing  workers* 
skills,  which  directly  helps  keep  our 
work  force  competitive  in  today's  glob- 
al markets.  Another  important  feature 
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of  the  program  is  the  special  assistance 
for  production  Innovation  at  those 
companies  losing  defense  industry  con- 
tracts—a Federal  budget  cut  which  has 
hit  Texas  particularly  hard. 

I  look  forward  to  listening  to  Presi- 
dent Clintons  economic  plan,  and  urge 
my  colleagues  to  lend  their  full  support 
to  the  administration  in  the  coming 
days.  Without  consensus,  we  will  be  un- 
able to  generate  an  economic  revival- 
Together,  we  can  create  a  blueprint  for 
long-term  prosperity  and  international 
triumph. 


AMERICA  REACHING  A  TURNING 

POINT 
(Mrs.  MEEK  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MEEK.  Mr.  Speaker,  there  are 
people  in  this  House  who  feel  that  to- 
night we  are  at  a  turning  point,  and  let 
me  tell  you  what,  they  are  right.  We 
are  at  a  turning  point  tonight.  We  have 
a  courageous  President  who  is  willing 
to  come  before  this  country  to  say  fish 
or  cut  bait.  Now  it  is  time  to  cut  bait, 
right  now,  and  fish. 

First  I  want  to  say  to  the  Repub- 
licans, many  of  you  have  labeled  Clin- 
ton's plan  as  being  more  liberal  tax  and 
spend.  What  they  do  not  bother  to  say 
is  that  we  need  this  money  to  pay  for 
the  deficit  that  the  Republicans  have 
brought  on  for  the  past  12  years. 

For  12  years  the  Republicans  have 
had  tax  giveaways  to  the  rich,  12  years 
of  star  wars  boondoggles.  12  years  of 
decay  from  decreased  investment  on 
roads,  infrastructure,  education,  and 
housing.  12  years  of  greed,  corporate 
takeovers  financed  with  Republican 
tax  giveaways. 

If  Republicans  really  want  to  help.  I 
know  where  they  can  begin.  Go  help 
the  workers  from  Pan  Am  in  my  dis- 
trict who  because  of  deregulation  are 
out  of  work.  Go  help  the  old  people 
whose  money  you  took  from  the  Social 
Security  trust  fund  to  conceal  the  true 
size  of  the  deficit.  Go  help  the  homeless 
who  once  were  working  families  but 
who  now  are  out  on  the  streets  because 
of  the  cuts  you  made  in  subsidized 
housing. 

The  last  time  the  Republicans  saved 
us  from  big  government,  they  gave 
away  our  tax  revenues  to  the  rich.  I 
like  what  Bill  Clinton  has  offered.  He  is 
up  front  with  both  good  news  and  bad 
news.  That  is  better  than  voodoo  eco- 
nomics, and  it  is  better  than  "Read  my 
lips." 

Let  us  get  on  with  it,  and  let  us  sup- 
port our  President. 


GIVE  CONGRESSMAN  HAROLD 
FORD  A  FAIR  TRIAL 
(Mr.    OWENS   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  OWENS.  Mr.  Speaker,  I  was  born 
in  Memphis,  TN.  I  spent  most  of  my 
life  in  the  district  now  represented  by 
Congressman  Harold  Ford.  I  went  to 
Hamilton  High  School.  Of  course  I  still 
have  many  relatives  and  friends  in 
Memphis.  TN. 

I  want  to  assure  everyone  that  the 
people  of  Memphis  are  as  American  as 
people  anywhere  else  in  the  United 
States.  The  people  of  Memphis  know 
how  to  make  the  jury  system  work. 
Our  courts  in  Memphis  today,  day  in 
day  out,  use  juries.  They  make  the  sys- 
tem work.  Why  should  it  be  any  dif- 
ferent with  Harold  Ford?  The  jury 
system  can  work  in  Memphis  without 
the  interference  of  the  Justice  Depart- 
ment, without  the  railroading  that  is 
going  on  in  terms  of  trying  to  get  a 
jury  that  will  give  a  verdict  that  the 
prosecution  wants. 

D  1530 

Never  before  in  the  history  of  this 
country:  There  is  no  precedent  in  law 
for  what  the  Justice  Department  has 
done  in  the  case  of  Harold  Ford. 

All  Harold  Ford  wants  is  a  fair 
trial.  All  Harold  Ford  wants  is  what 
every  other  American  wants.  It  is  our 
duty  to  uphold  the  Constitution  and  to 
see  to  it  that  Harold  Ford  gets  a  fair 
trial. 


February  17,  1993 


ALL  PAIN  AND  NO  GAIN 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  all  pain, 
and  no  gain. 

That  is  what  the  Clinton  tax  and 
spend  offers  middle-class  Americans. 

Mr.  Speaker,  if  President  Clinton  had 
spent  as  much  time  reading  the  history 
of  the  last  12  years  as  he  has  rewriting 
it,  he  would  know  that  tax  increases 
are  not  the  way  to  balance  the  budget. 

In  the  early  1980s  President  Reagan 
made  an  agreement  with  Congress  to 
accept  tax  increases  in  exchange  for 
spending  cuts. 

The  President  delivered  the  taxes, 
but  Congress  spent  the  money.  As  a  re- 
sult, Americans  got  higher  taxes,  high- 
er spending,  and  bigger  budget  deficits. 

In  1990.  President  Bush  made  the 
same  bargain  with  Congress.  Again, 
Congress  spent  the  money.  And  once 
more,  the  American  people  got  higher 
taxes,  higher  spending,  bigger  deficits, 
and  a  recession  to  boot. 

All  pain,  and  no  gain. 

Mr.  Speaker,  I  have  one  piece  of  ad- 
vice for  our  new  President. 

Keep  your  no  new  taxes  promise  for 
the  middle  class.  Before,  raising  one 
dime  in  new  taxes,  makes  Congress  de- 
liver on  the  spending  cuts. 

This  is  not  patriotism,  it  is  pay  and 
pay  and  pay-triotism. 


DO  NOT  PREJUDGE  PRESIDENT'S 
PLAN 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  tonight 
we  will  all  receive  the  long-awaited 
news  of  the  economic  plan  forecasted 
by  our  President,  President  Clinton. 

And,  yes,  there  are  tough  decisions  to 
be  made  tonight,  but  we  can  make 
these  times  even  tougher  by  judging 
the  President's  plan  before  it  is  un- 
veiled or  by  picking  apart  merely  one 
aspect  of  the  plan  such  as  the  taxation 
aspect  just  to  make  political  brownie 
points. 

Mr.  Speaker,  on  the  other  hand,  it  is 
easy  to  judge  the  past.  Hindsight,  for 
that  matter,  is  20/20,  past  neglect  in 
public  infrastructure,  past  neglect  in 
human  infrastructure,  past  neglect  in 
dealing  with  the  deficit. 

President  Clinton's  plan  is  commit- 
ted to  fairness  for  all  America  and  eco- 
nomic recovery,  not  only  shared  sac- 
rifice but  shared  investment  and 
shared  opportunity.  At  a  time  when 
our  country  needs  all  of  us  to  be  sober 
and  all  of  us  to  unite,  we  can  ill  afford 
partisan  politics. 

Mr.  Speaker,  we  all.  Republicans  and 
Democrats  alike,  must  be  quick  to 
hear,  slow  to  speak,  and  quick  to  roll 
up  our  sleeves  to  help  and  not  to  hinder 
the  progress  of  America. 


February  17,  1993 
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TIME  TO  PUT  JUSTICE  INTO 
CRIMINAL  JUSTICE  SYSTEM 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  McKINNEY.  Mr.  Speaker,  it  is 
time  to  put  justice  into  our  criminal 
justice  system. 

Harold  Ford  is  being  unfairly  tar- 
geted. There  is  no  way  that  we  can  jus- 
tify the  gross  dismantling  of  Mr. 
FORD'S  right  to  a  fair  trial,  to  be  tried 
by  a  jury  of  his  peers. 

Regardless  of  the  underlying  charges 
against  Mr.  Ford,  the  law  says  he  is  in- 
nocent until  proven  guilty,  and  that  he 
is  entitled  to  fairness. 

When  did  it  become  a  crime  to  have 
a  good  reputation  in  a  district  which 
he  represents?  When  did  it  become  just 
to  empanel  only  those  jurors  who  have 
openly  confessed  their  prejudice 
against  the  defendant? 

Mr.  Speaker,  the  wheels  of  justice  are 
said  to  turn  slowly.  However,  in  the 
case  of  Harold  Ford  the  wheels  are 
running  over  him.  and  it  is  time  to 
slam  on  the  brakes  of  justice. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARP ALIUS.  Mr.  Speaker,  as  a 
young  boy.  my  two  brothers  and  I  lived 
in  Houston.  TX,  in  a  home  where  we 
had  no  running  water,  no  electricity, 
no  utilities  at  all.  The  only  food  and 
clothes  we  got  were  what  churches 
would  bring  to  us. 

At  the  age  of  12.  we  went  to  Cal 
Farley's  Boys'  Ranch.  At  that  time  I 
had  nothing  going  for  me  in  my  life, 
but  today  I  stand  before  you  as  a  Mem- 
ber of  the  U.S.  Congress. 

The  reason  I  am  here  today  is  be- 
cause of  sacrifices  of  past  generations. 
They  gave  me  a  country  that  was  full 
of  opportunities,  a  country  where  you 
could  dream  any  dream  and  make  that 
dream  come  true. 

But  what  is  my  generation  giving  the 
next  generation?  I  have  a  19-year-old 
son.  We  are  not  giving  him  a  country 
that  is  full  of  opportunities  but  a  coun- 
try that  is  full  of  responsibilities. 

Tonight  we  have  an  opportunity  to 
follow  some  real  leadership  and  make 
some  real  changes  and  give  back  to  our 
children  the  same  country  where  they 
can  dream  any  dream  and  make  those 
dreams  come  true. 


KEEP  AMERICAN  JOBS  IN 
AMERICA 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
guess  what  all  this  is  about  is  bal- 
ancing the  budget.  It  is  the  most  im- 
portant thing  that  we  can  do  right 
now. 

But  we  cannot  do  it  with  minimum 
wage  jobs  and  we  are  losing  all  of  our 
good  jobs  to  Mexico,  to  China,  to 
Japan.  We  cannot  compete  as  long  as 
we  allow  them  to  pay  cheap  labor,  no 
benefits,  no  health,  no  health  and  safe- 
ty. 

I  hope  that  President  Clinton  ad- 
dresses this  issue  tonight  on  renego- 
tiating NAFTA  and  a  better  trade  pol- 
icy. 

To  add  to  that  problem,  our  col- 
league, the  gentlewoman  from  Ohio 
[Ms.  Kaptur],  said  earlier  about  the 
National  Bank  of  Mexico,  through  an 
investment-fund  scheme,  is  going  to 
buy  American  companies  and  move 
them  south  of  the  border  and  steal 
American  jobs,  and  they  are  going  to 
do  it  if  we  let  them  get  away  with  it.  It 
is  up  to  us  to  stop  them. 

Do  you  want  to  balance  the  budget? 
Keep  American  jobs  in  America. 


OPPORTUNITY  TO  FOLLOW  REAL 
LEADERSHIP 

(Mr.    SARPALIUS    asked    and    was 
given  permission  to  address  the  House 


ASSURE  JUSTICE  FOR 
REPRESENTATIVE  HAROLD  FORD 

(Mr.  WATT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WATT.  Mr.  Speaker.  I  would  like 
to  be  using  my  time  today  to  speak  in 


support  of  the  economic  package  the 
President  will  be  submitting  to  Con- 
gress today.  It  is  a  package  I  heartily 
endorse  and  one  which  represents  the 
first  semblance,  in  a  long  time,  of  lev- 
eling with  the  American  public  about 
the  serious  jeopardy  the  last  12  years  of 
careless  administration  has  left  the 
country  in. 

I  would  really  like  to  talk  about  my 
support  for  the  economic  package  and 
the  more  global  concerns  of  our  coun- 
try. But  the  system  has  me  caught  here 
again  today  talking  about  survival  and 
the  constitutional  rights  most  people, 
including  politicians,  take  for  granted. 

My  comments  today  are  not  about 
the  guilt  or  innocence  of  my  colleague 
Harold  Ford.  I  have  no  knowledge  of 
whether  he  is  guilty  or  innocent.  I  do 
have  knowledge  of  the  constitutional 
right  that  he  and  all  criminal  defend- 
ants have  to  a  trial  by  a  jury  of  peers. 
I  do  have  knowledge  of  the  need  for  jus- 
tice in  this  country. 

So  today  I  ask  for  the  Department  of 
Justice  to  assure  justice  by  guarantee- 
ing Congressman  Ford  a  trial  by  his 
peers,  instead  of  by  folks  bused  from 
afar.  Then  I  can  go  on  to  talk  about 
the  kind  of  economic  justice  the  Presi- 
dent's plan  will  offer  tonight. 


PRESIDENT  IS  PRESENTING  A 
COMPREHENSIVE  PROPOSAL 

(Mr.  LEVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LEVTN.  Mr.  Speaker,  once  again, 
we  have  seen  in  the  words  from  the  mi- 
nority that  it  is  so  much  easier  to 
throw  bricks  than  to  build,  and  it  is 
easier  to  be  courageous  when  you  are 
in  the  minority  than  when  you  are  in 
the  majority. 

Tonight  President  Clinton  will  break 
the  spell  of  dodge  and  duck  in  Washing- 
ton. The  public  is  saying,  "do  not 
think  of  taxing  me  until  you  cut  waste- 
ful programs."  The  public  is  right. 

Tonight  the  President  will  present  a 
comprehensive  proposal,  including  150 
cuts  in  programs,  and  there  would  be 
an  increase  in  income  taxes  for  any 
family  earning  over  $140,000  a  year. 

The  benefits  would  go  for  two  pur- 
poses: deficit  reduction  and  economic 
growth.  These  are  supremely  impor- 
tant, and  they  deserve  more  than 
brickbats  and  finger  pointing  from  the 
minority. 
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THE  GAG  RULE— AGAIN 

(Mr.  SOLOMON  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  his  remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  excuse 
me  if  I  speak  from  this  side  of  the  aisle, 
but  I  want  to  talk  to  you  folks  over 
here  for  a  minute. 

You  know,  in  a  few  minutes  this 
House  is  going  to  take  up  a  bill  called 


the  Family  Planning  Act.  It  is  a  bill 
that  amends  chapter  10  of  the  public 
health  law,  that  repeals  the  so-called 
gag  rule.  Yet  the  ironic  part,  and  per- 
haps the  hypocritical  part,  Mr.  Speak- 
er, is  that  this  rule  that  is  coming  on 
this  fioor  is  a  gag  rule.  It  means  that 
434  Members  are  being  shut  out  of  the 
debating  process  here  today,  including 
this  Member. 

I  have  an  amendment  which  is  ter- 
ribly important  to  the  American  peo- 
ple. It  would  require  that  the  ban  on 
aliens  infected  with  HIV  virus.  AIDS, 
be  prohibited  from  coming  into  this 
country  on  a  permanent  basis. 

Last  year  we  turned  down  600.  There 
are  274  Haitians  waiting  in  Guanta- 
namo  Bay  right  now.  The  minute 
President  Clinton  lifts  the  ban.  in  they 
come,  at  a  cost  of  $100  million  added  to 
the  medical  costs  already  saddling  the 
American  people  today. 

That  is  a  shame.  Mr.  Speaker.  You 
cannot  keep  gagging  Members  on  this 
side  of  the  floor  or  mine,  because  if  you 
do.  all  hell  is  going  to  break  loose. 

Think  about  it,  Mr.  Speaker. 


PRESIDENT  CLINTON  KNEW  THE 
SIZE  OF  THE  BUDGET  DEFICIT 
IN  1992 

(Mr.  INGLIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INGLIS.  Mr.  Speaker,  I  think 
that  all  Americans  haJd  hoped  for  the 
best,  but  I  am  afraid  that  our  worst 
fears  have  come  true  about  Bill  Clin- 
ton. I  am  afraid  that  he  has  not  been 
honest  with  us.  I  think  that  Bill  Clin- 
ton knew  all  along  the  size  of  the  defi- 
cit. 

In  fact.  Business  Week,  on  July  6. 
1992,  indicated  that  he  knew  the  budget 
deficit  was  $400  billion.  I  am  very  dis- 
appointed. 

He  says  he  has  worked  harder  than  he 
has  ever  worked  in  his  life  to  balance 
the  budget  without  raising  taxes.  Well, 
he  has  only  been  President  for  29  days. 
That  may  be  hard  work  for  him,  but  he 
surely  has  not  worked  very  long. 

I  would  suggest  that  the  President  go 
back  and  work  longer  and  harder  to 
find  a  way  to  cut  the  size  of  this  Gov- 
ernment; that  this  week  the  Bureau  of 
Labor  Statistics  reported  we  now  have 
more  people  hired  by  the  Federal, 
State,  and  local  governments  than  we 
do  in  the  manufacturing  sector  of  our 
economy. 

That  is  too  big  of  a  Government. 


PROVIDING  FOR  A  JOINT  SESSION 
OF  CONGRESS  TO  RECEIVE  A 
MESSAGE  FROM  THE  PRESIDENT 

Mr.  DERRICK.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  39)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 
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H.  Con.  Res.  39 

Resolved  by  the  House  of  Representatives  (the 
Senate  conmrring).  That  the  two  Houses  of 
Congress  assemble  In  the  Hall  of  the  House 
of  Representatives  today.  Wednesday.  Feb- 
ruary 17,  1993.  at  9  o'clock  post  meridiem,  for 
the  purpose  of  receiving:  such  communica- 
tion as  the  President  of  the  United  SUtes 
shall  be  pleased  to  make  to  them. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  question  is  on  the  concur- 
rent resolution. 

The  question  was  Uken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ye&s  415,  nays  0. 
not  voting  15,  as  follows: 
[Roll  No.  33] 
YEAS— 415 
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D  1600 
Messrs.     POMBO,     WATT,     VALEN- 
TINE, and  SMITH  of  Michigan  changed 
their  vote  from  'nay'  to  "yea." 


So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
MFUME).  Without  objection,  a  motion 
to  reconsider  is  laid  on  the  table. 

D  1601 

Mr.  SOLOMON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  may  I  be  heard? 
The    SPEAKER    pro    tempore    (Mr. 
MFUME).    The    gentleman    from    New 
York  [Mr.  Solomon]  may  proceed. 

Mr.  SOLOMON.  Mr.  Speaker,  I  really 
hate  to  take  up  the  time  of  the  body 
here  at  4  o'clock  this  afternoon,  but  it 
is  absolutely  important  that  we  call  to 
the  attention  of  the  House  that  this  is 
the  third  consecutive  bill,  and  there 
have  only  been  three  that  have  come 
before  this  body  during  this  103d  Con- 
gress, and  all  three  of  those  bills  were 
brought  here  under  a  restricted  rule.  I 
just  have  to  call  to  the  attention  of  the 
body  that,  when  we  debated  the  Family 
Medical  Leave  Act,  the  Committee  on 
Rules  only  saw  fit  to  make  in  order 
amendments  by  one  Member  of  Con- 
gress, and  I  believe  there  were  about  37 
amendments  pending  before  our  Com- 
mittee on  Rules.  Later  on  we  took  up 
the  motor-voter  bill,  and  there  were  18 
amendments  filed  duly  and  timely,  and 
only  one  amendment  was  allowed  to  be 
brought  to  this  floor. 

Now.  Mr.  Speaker,  here  we  are  today, 
about  to  take  up  a  fjimily  planning  bill. 
Mr.  DERRICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker.  I  would 
remind  the  Chair  that  I  do  not  think 
the  remarks  of  the  gentleman  from 
New  York  [Mr.  SOLOMON]  are  relevant 
to  the  matter  before  us. 

Mr.  SOLOMON.  Mr.  Speaker,  may  I 
continue  to  be  heard? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
has  reserved  the  right  to  object  and 
may  proceed  until  otherwise  notified 
by  the  Chair. 

Mr.  SOLOMON.  Mr.  Speaker,  I  say  to 
the  gentleman  that  I  was  just  pointing 
out  that  in  a  few  minutes  we  are  going 
to  be  taking  up  the  so-called  family 
planning  act  which  is  an  act  to  amend 
the  public  health  law,  chapter  10. 
which  would  repeal  the  so-called  gag 
rule,  and  yet  hypocritically  here  we  are 
today  being  asked  to  take  up  that  bill 
when  all  of  our  amendments  were  dis- 
allowed except  for  one. 

D  1610 
Mr.  Speaker,  that  is  wrong.  We  are 
also  taking  up  this  bill  without  any 
Member  in  this  body  here  right  now, 
and  I  would  venture  to  say  that  maybe 
250  Members  are  here,  and  not  one 
Member  has  read  the  report  that  was 
only  filed  as  of  noon  time  yesterday. 
Yet  we  have  110  new  Members,  63  on 


your  side  and  47  on  ours,  that  do  not 
have  any  idea  what  is  in  the  family 
planning  bill. 

Mr.  Speaker,  I  raise  this  point  be- 
cause we  just  are  not  going  to  roll  over 
and  play  dead.  If  this  continues,  and  I 
understand  it  is  about  to  continue  next 
week  again  with  the  unemployment  in- 
surance bill  that  is  coming  before  this 
body,  again  we  will  be  asking  to  let 
that  bill  come  on  the  floor  with  no 
amendments  and  without  any  one  of 
these  Members  having  read  that  report. 

Mr.  Speaker,  this  is  undemocratic.  It 
is  not  the  way  that  President  Clinton 
was  elected  and  these  new  Members 
were  elected  to  come  to  Washington  for 
change.  We  need  to  change  this  system 
and  not  allow  these  restrictive  rules  so 
that  434  Members  are  denied  their  right 
to  debate  and  offer  amendments  on  this 
floor. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania,  the  distin- 
guished deputy  whip. 

Mr.  WALKER.  Mr.  Speaker,  could  the 
gentleman  tell  me  what  the  excuse  was 
for  using  a  closed  rule  on  this  bill 
which  we  are  about  to  consider?  Why 
did  the  Committee  on  Rules  say  this 
was  necessary? 

Mr.  DERRICK.  Mr.  Speaker,  I  object 
to  this  procedure.  This  debate  is  prop- 
erly framed  to  be  taken  up  on  the  rule 
itself.  It  has  absolutely  nothing  to  do 
with  what  we  were  on  before. 

The  SPEAKER  pro  tempore  (Mr. 
MFUME).  Does  the  gentleman  request 
regular  order? 

Mr.  DERRICK.  Mr.  Speaker,  I  request 
regular  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick]? 

Mr.  SOLOMON.  Mr.  Speaker.  I  con- 
tinue my  reservation.  I  was  in  a  col- 
loquy yielding  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker].  I  cer- 
tainly do  not  want  to  object  to  what 
my  reservation  is  about.  If  the  gen- 
tleman wants  to  force  me  to,  I  would 
be  glad  to  do  it. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  [Mr.  SOLOMON]. 

Mr.  SOLOMON.  Mr.  Speaker,  we  are 
talking  about  fairness  around  here. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  ques- 
tion I  had  was:  What  was  the  excuse 
that  was  given  at  the  Committee  on 
Rules  for  a  closed  rule?  It  is  not  as 
though  there  is  any  time  constraint  in 
this  case.  Tomorrow  we  have  a  full  leg- 
islative day.  It  is  the  only  order  of 
business.  It  is  the  only  order  of  busi- 
ness for  today.  There  are  no  time  con- 
straints with  regard  to  this  bill,  and  I 
wonder  what  the  excuse  that  the 
Democrats  used  this  time  for  closing 
down  the  process  is  and  not  allowing 
Members  to  have  a  chance  to  work 
their  will  on  the  legislation? 


Mr.  DERRICK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  believe  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] was  probably  directing  the  question 
to  me. 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time,  I  will  answer,  and 
then  I  will  be  glad  to  yield  to  the  gen- 
tleman from  South  Carolina  [Mr.  DER- 
RICK] out  of  respect,  and  I  have  great 
respect  for  the  gentleman. 

Mr.  Speaker.  I  would  say  to  the  gen- 
tleman no  reason  was  given.  The  rule 
was  written  behind  closed  doors  and 
was  then  laid  on  our  desk  after  we  had 
eight  Members  of  this  House,  duly 
elected  from  across  this  country,  who 
came  to  the  Committee  on  Rules  in 
order  to  ask  that  their  amendments  be 
made  in  order.  None  of  those  amend- 
ments were  frivolous;  none  of  those 
amendments  were  dilatory.  They  all 
deal  with  very  important  issues  that 
are  of  concern  to  all  Americans  across 
this  Nation. 

Mr.  Speaker,  unfortunately,  I  do  not 
know  whether  it  was  from  arrogance 
from  the  Speaker's  office,  arrogance 
from  the  Democratic  caucus,  or  just  ar- 
rogance from  my  colleagues  on  the 
Democrat  side  of  the  Committee  on 
Rules.  I  hope  it  was  not  that,  because  I 
have  great  respect  for  that  group.  But 
no  excuse  was  given. 

Mr.  DERRICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  pleased  to  yield 
to  the  gentleman  from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  let  me 
point  out  to  the  gentleman  from  New 
York  [Mr.  Solomon]  and  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  and 
the  body  as  a  whole  that.  No.  1,  this  is 
not  a  closed  rule.  There  was  an  amend- 
ment made  in  order.  The  Bliley  amend- 
ment was  made  in  order. 

Second,  this  was  not  done  behind 
closed  doors.  We  had  an  open  discus- 
sion in  the  Committee  on  Rules.  There 
was  debate.  The  gentlemen  all  offered 
their  amendments  and  tliere  was  open 
debate. 

As  the  gentleman  from  New  York 
[Mr.  Solomon]  well  knows,  the  amend- 
ment that  the  gentleman  is  so  per- 
turbed about,  the  gentleman's  amend- 
ment, is  not  germane  to  this  issue  and 
should  not  be  on  here.  If  it  had  been 
germane  to  this  issue  we  may  have 
considered  it  otherwise. 

Mr.  Speaker,  this  is  a  very  fair  rule. 
The  majority  on  the  Committee  on 
Rules  is  not  arrogant,  as  suggested, 
and  the  gentleman  knows  that  very 
well.  The  gentleman  had  an  oppor- 
tunity in  full  open  committee  to  give 
his  arguments,  to  offer  his  amendment, 
and  to  have  a  vote.  So  to  say  that  the 
majority  is  arrogant  is  just  not  the 
case. 

Mr.  SOLOMON.  Mr.  Speaker,  reserv- 
ing my  reservation,  let  me  repeat  to 
the  gentleman  what  I  said  about  my 
colleagues  on  the  Committee  on  Rules 
on  the  Democrat  side.  I  said  I  hoped 
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that  they  were  not  the  arrogant  ones 
which  demanded  that  this  closed  rule 
with  one  amendment  being  made  in 
order  to  be  brought  before  this  House. 
But  honestly,  and  I  will  say  this  to  my 
good  friend,  it  either  had  to  be  them  or 
it  had  to  be  the  Democrat  caucus  rep- 
resented by  my  good  friend  from  Michi- 
gan [Mr.  BONIOR]  and  the  whip  on  your 
side  of  the  aisle,  or  it  had  to  be  the 
Speaker.  It  does  not  make  much  dif- 
ference which  one  of  them  was  arro- 
gant. The  truth  of  the  matter  is  they 
were  afraid  to  allow  those  seven 
amendments,  all  seven  of  those  amend- 
ments, to  come  to  this  floor  for  legiti- 
mate, honest  debate. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  ex- 
planation is  not  one  which  I  think  the 
House  can  accept,  largely  because 

Mr.  DERRICK.  Mr.  Speaker,  I  did  not 
expect  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  to  be  able  to  accept 
it. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  I  know  of  a 
number  of  amendments  that  were  of- 
fered that  were  entirely  germane.  The 
gentleman  from  Texas  [Mr.  DeLay]  had 
a  number  of  amendments  that  were  en- 
tirely germane  to  the  matter  before  us. 
The  only  reason  for  not  having  the 
amendments  of  the  gentleman  from 
Texas  [Mr.  DeLay]  accepted  for  consid- 
eration here  was  that  you  do  not  want 
to  debate  them  on  the  floor.  They  are 
not  the  issues  that  you  want  to  vote 
on.  So  therefore  you  have  decided  to 
shut  down  the  privileges  of  the  Mem- 
bers of  the  House  to  legitimately  raise 
issues,  have  them  debated,  and  have 
them  voted  on. 

Mr.  Speaker,  this  is  not  a  proper  rea- 
son for  the  Committee  on  Rules  to 
bring  closed  rules  to  the  floor.  To  sug- 
gest that  this  is  not  a  closed  rule  be- 
cause you  made  one  amendment  in 
order  is  just  nonsense.  Any  rule  which 
does  not  permit  free  and  open  debate 
on  the  floor  is  in  fact  a  closed  rule.  In 
this  case  it  is  a  very  closed  rule  be- 
cause several  very  germane  amend- 
ments were  not  made  in  order. 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing my  reservation,  let  me  point 
out  to  my  good  friend,  the  gentleman 
from  South  Carolina  [Mr.  Derrick], 
and  to  answer  the  question  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] that  six  of  the  seven  amendments 
that  were  not  made  in  order  were  ger- 
mane. They  were  checked  with  those 
parliamentarians  sitting  over  there. 
They  were  told  to  us  to  be  germane. 
Yet  they  were  still  denied. 

The  gentleman  makes  a  point  that 
my  own  personal  amendment  was  not 
germane.  That  amendment  was  an 
amendment  which  would  have  contin- 
ued to  codify  into  law  the  ban  that 
President  Clinton  is  trying  to  lift  now 
on  alien  immigrants  infected  with  the 
AIDS  virus  coming  into  this  country. 

We  all  know  that  600  of  them  were 
turned  down  last  year.  If  that  ban  had 
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been  lifted,  all  600  would  be  somewhere 
in  this  country  continuing  their  life- 
style that  helped  them  get  the  AIDS 
virus,  in  whatever  way  that  was. 

Mr.  Speaker,  there  are  274  Haitian 
refugees  waiting  in  Guantanamo  Bay 
in  a  U.S.  naval  base  that  are  infected 
with  the  AIDS  virus.  If  President  Clin- 
ton is  allowed  to  lift  that  ban,  that 
means  that  automatically  they  are 
going  to  receive  entry  into  this  coun- 
try. We  cannot  allow  that  to  happen. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  says  that 
he  could  not  allow  my  amendment  be- 
cause it  was  nongermane.  I  would  point 
out  to  my  good  friend  from  South 
Carolina  that  last  year  the  gentleman 
voted  for  24  nongermane  amendments 
to  be  made  in  order  and  brought  to  this 
floor,  all  24  by  Democrats.  Yet  when  a 
Republican  wants  a  nongermane 
amendment,  it  is  not  allowed. 

In  98  other  cases  during  the  102d  Con- 
gress we  waived  all  points  of  order 
against  germaneness  and  everything 
else  and  those  bills  were  allowed  to 
come  to  this  floor  and  those  amend- 
ments. 

Mr.  DERRICK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  did  not  suggest 
that  was  the  only  reason. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman.  I  am  glad  to  get  some 
kind  of  a  concession  from  my  good 
friend. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing my  reservation.  I  yield  to  the 
gentleman  from  Indiana. 

D  1620 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  just  want  to  make  two  real  quick 
points  to  the  majority.  The  Solomon 
amendment,  if  adopted,  would  have 
probably  saved  about  $87  million,  be- 
cause if  all  of  those  people  who  will  be 
allowed  into  this  country  that  have 
HIV  get  active  AIDS— and  they  will— it 
is  going  to  cost  an  average  of  $100,000 
apiece  on  our  health  care  delivery  sys- 
tem, and  that  amounts  to  $87.4  million, 
and  that  is  just  the  tip  of  the  iceberg. 

I  want  to  talk  about  one  other  issue, 
and  that  is  that  I  had  an  amendment 
that  dealt  with  the  AIDS  virus  that 
was  germane,  and  the  family  planning 
groups  around  the  country  thought  my 
amendment  was  worthwhile,  and  still 
the  Committee  on  Rules  did  not  make 
it  in  order.  I  do  not  understand  why, 
and  I  would  like  to  know. 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection.  I 
yield  to  the  gentleman  from  New  Jer- 
sey [Mr.  Smith],  another  one  of  the 
Members  that  came  before  our  commit- 
tee. He  has  been  a  leader  in  this  Con- 
gress ever  since  he  came  here  about  12 
years  ago,  and  he  had  a  very,  very  im- 
portant amendment  that  deserved  de- 
bate on  the  floor  of  this  House. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  to  me. 
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Mr.  Speaker,  I  just  want  to  say  to  the 
Members  that  the  process  we  are  oper- 
ating under  is  extremely  unfair,  not 
just  to  the  minority  but  to  any  Mem- 
ber who  hoped  to  change  any  aspect  of 
this  particular  legislation.  This  is  an 
authorizing  bill.  This  is  not  an  appro- 
priations bill,  it  is  an  authorizing  bill, 
within  which  we  set  parameters  as  to 
what  a  ceiling  ought  to  be  in  terms  of 
spending,  in  terms  of  what  the  actual 
parameters  of  the  policy  ought  to  be. 

It  seems  to  me  that  to  preclude 
amendments  means  that  a  select  few— 
the  privileged  Members  who  happen  to 
serve  on  Energy  and  Commerce— get  it 
their  way.  the  rest  of  us  can  go  pound 
salt.  If  we  want  to  reform  the  pro- 
gram—or at  least  suggest  reforms— the 
rule  says  tough  luck.  The  rule  is  pro- 
foundly undemocratic. 

If  the  gentleman  will  continue  yield- 
ing, I  had  planned  to  offer  an  amend- 
ment that  was  very  simple.  On  January 
22  of  this  year  the  abortion  President, 
Mr.  Clinton,  issued  a  Presidential  order 
that  reversed  several  pro-life,  pro-child 
policies.  One  Clinton  pro-abortion  ini- 
tiative authorized  federally  subsidized 
abortion  counseling  and  referral.  Obvi- 
ously, this  will  lead  to  more  children 
destroyed  by  abortionists.  Largely 
overlooked,  was  Clintons  reversal  of  a 
policy  that  proscribed  the  colocation  of 
abortion  mills  with  title  X  projects.  I 
think  it  is  an  outrage  that  in  many  of 
our  cities  and  States,  including  my 
own  State  of  New  Jersey,  there  are 
Planned  Parenthood  and  other  recipi- 
ents of  title  X  funds  who  have  co- 
located  abortion  mills  with  family 
planning  projects. 

It  seems  clear  to  me  that  a  compel- 
ling conflict  of  interest  exists  here.  I 
would  respectfully  submit  that  we  need 
to  take  corrective  action,  separate 
abortion  from  family  planning  and  stop 
this  shameful  colocation.  But  regret- 
tably my  amendment  was  not  made  in 
order.  I  ask  Members  to  vote  no  on  the 
previous  question  today  so  that  my 
amendment  and  other  meaningful  pro- 
posals can  have  their  day  in  court. 

A  "no"  vote  on  the  previous  question 
gives  us  the  opportunity  to  vote  on  this 
and  thus  let  the  Members  work  their 
will. 

I  thank  my  friend  from  New  York, 
Mr.  Solomon  for  his  leadership,  moral 
courage,  and  tenacity  in  demanding 
fundamental  fairness  in  what  is  clearly 
a  rigged  process. 

Mr.  DERRICK.  Mr.  Speaker,  will  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] yield  for  just  one  question? 

Mr.  SOLOMON.  Mr.  Speaker,  I  was 
about  to  continue  my  reservation  of 
objection  and  yield  to  the  gentleman 
from  Texas,  but  as  a  distinguished 
member  of  the  Committee  on  Rules,  I 
yield  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick],  and  continue 
to  reserve  my  right  to  object. 

Mr.  DERRICK.  Mr.  Speaker.  I  would 
ask  the  gentleman  if  he  plans  on  insist- 
ing on  his  point  of  order. 
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Mr.  SOLOMON.  Not  at  this  point,  I 
would  say  to  the  gentleman. 

Mr.  DERRICK.  Mr.  Speaker  I  would 
ask  further,  how  about  at  some  other 
point? 

Mr.  SOLOMON.  It  depends  on  the  ar- 
rogance around  here.  I  will  say  to  the 
gentleman. 

Mr.  DERRICK.  If  the  gentleman  will 
continue  to  yield,  I  would  mention  that 
we  are  bumping  up  against  6  o'clock 
here.  If  we  are  going  to  have  a  vote,  let 
us  go  ahead  and  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
would  say  to  the  gentleman  that  I 
voted  to  allow  President  Clinton  to 
come  here  and  address  us,  and  I  am 
going  to  see  that  he  gets  here. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Delay],  who  had  two  very  germane 
amendments  approved  by  the  Par- 
liamentarian. 

Mr.  DERRICK.  Mr.  Speaker.  I  ask  for 
regular  order. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  gentleman  from  South 
Carolina  requests  regular  order. 

Is  there  objection  to  the  request  of 
the  gentleman  from  South  Carolina? 
Mr.  SOLOMON.  Mr.  Speaker,  further 

reserving  the  right  to  object 

Mr.  DERRICK.  Mr.  Speaker.  I  insist 
on  regular  order. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  South  Carolina  wish  to 
put  the  question? 

Mr.  DERRICK.  Mr.  Speaker,  I  do 
wish  to  put  the  question. 

Mr.  SOLOiMON.  Mr.  Speaker,  I  ob- 
ject. I  do  not  want  to.  but  I  object. 

MOTION  OFFERED  BY  MS.  SLAUGHTER 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
move  to  reconsider  the  vote  by  which 
the  House  passed  House  Concurrent 
Resolution  No.  39. 

MOTION  OFFERED  BY  MR.  DERRICK 

Mr.  DERRICK,  f/lr.  Speaker.  I  move 
to  lay  the  motion  to  reconsider  on  the 
table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]  to  lay  on  the  Uble  the 
motion  offered  by  the  gentlewoman 
from  New  York  [Ms.  Slaughter]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  246,   nays 
170,  not  voting  14,  as  follows: 
[Roll  No.  34] 
YEAS— 246 


Abercromble 
AckernuiD 
Andrews  (MEl 
Andrews  (NJ) 
Andrews  iTX) 
Applegate 
Bacchus  (FL) 


Baesler 

Barcia 

Barlow 

Barrett  (Wl) 

Becerra 

Beilenson 

Bermao 


BeviU 

BUbray 

Bishop 

Blackwell 

BoDior 

Borskl 

Boucher 


Brew&ter 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Br>-ant 

Byrne 

Cantwell 

Card  In 

Can- 

Chapman 

CUy 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (Ml) 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dlnsell 

OlXOD 

Dooley 

Durbln 

Edwards  (CA) 

Edwards  (TXi 

Engel 

EnglUh  (AZ) 

English  (OK) 

Eshoo 

Evans 

Fazio 

Fields  (LA) 

Fllner 

Fingerhut 

Flake 

FogUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (.MA) 

Frost 

Furse 

Gejdenson 

Ophardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

HilUard 

Hlochey 


AUard 

Archer 

Armey 

Bachus  (AL) 

Baker (CA) 

Baker (LA I 

Ballenger 

Barrett  (NE) 

Bartlett 

Bateman 

Bentley 

Bereuter 

Bllirakls 

BItley 

Blute 

Boeblert 

Boehner 


Hoagland 

Hochbnieckner 

Holden 

Hoyer 

Hughes 

Hutto 

iDslee 

Jacobs 

JetfinoD 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Kanjottkl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Kopetski 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

L&Rocco 

Laugblln 

Lehman 

Lerln 

Lewis  (GA) 

Liplnskl 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

MargoUes- 

Mervlnsky 
Markey 
Martinez 
Matsul 
Mazzoll 
McCloskey 
McCurdy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mlneta 
Mlnge 
Mink 
Moakley 
MoUohan 
Montgomery 
Moran 
Murtha 
Nadler 
Natcher 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 

NAYS— 170 

Bonllla 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

dinger 

Coble 

Collins  (GA> 

Combest 

Cox 

Crane 

Crapo 

Cunningham 


Payne  (VA) 

Pelosl 

Penny   ' 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Reed 

Remolds 

Richardson 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Schumer 

Serrano 

Sharp 

Shepherd 

Slsisky 

Skaggs 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Traflcant 

Unsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


DeLay 

Diaz-Balart 

Dickey 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 

Fawell 

Fish 

Fowler 

Franks  (CT) 

Franks (NJ) 

Gallegly 

Gallo 
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Gekas 

Leach 

Rohrabacher 

Gllchrest 

Levy 

Ros-Lehtinen 

Gillmor 

Lewis  (CA) 

Roth 

GilTiian 

Lewis  (FL) 

Roukema 

Gingrich 

Lightfoot 

Royce 

GoodUtte 

Llnder 

Santorum 

Goodling 

Livingston 

Saxton 

Goss 

Macbtley 

Schaefer 

Grams 

Manzullo 

Schiff 

Grandy 

McCandless 

Sensesbrenner 

Greenwood 

McCollum 

Shaw 

Gunderson 

McCrery 

Shays 

Hancock 

McHugh 

Shuster 

Hansen 

Mclnnls 

Skeen 

Hastert 

McKeon 

Smith  (MI) 

Heney 

McMillan 

Smith  (NJ) 

Herger 

Meyers 

Smith  (OR) 

Hobson 

Mica 

Smith  (TXI 

Hoekstra 

Michel 

Snowe 

Hoke 

Miller  (FL) 

Solomon 

Horn 

MoUnarl 

Spence 

Houghton 

Moorhead 

Steams 

HufflngtOD 

Morella 

Stump 

Hunter 

Myers 

Sundqulst 

Hutchinson 

Nussle 

Talent 

Hyde 

Oiley 

Taylor  (NO 

Inglis 

Packard 

Thomas  (CA) 

Inhofe 

Paxon 

Thomas  (WT) 

Istook 

Petri 

Torklldsen 

Johnson  iCTi 

Pombo 

Upton 

Johnson.  Sam 

Porter 

Vucanovich 

Kasich 

Pryce  (OH) 

Walker 

Kim 

(Julllen 

Walsh 

King 

Qulnn 

Weldon 

Kingston 

Ramstad 

Wolf 

Klug 

Ravenel 

Young  (AKi 

Knollenberg 

Regula 

Y'oung  (FL) 

Kolbe 

Ridge 

Zeliff 

Kyi 

Roberts 

Zimmer 

Lazio 

Rogers 

NOT  VOTING— 14 

Barton 

Johnston 

Skelton 

Collins  (IL) 

Lloyd 

Tucker 

Doollttle 

McDade 

Washington 

Fields  (TX> 

Murphy- 

Whitten 

Henry 

Scott 

D  1646 

Mr.  EDWARDS  of  Texas  changed  his 
vote  from  "nay"  to  "yea." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  be- 
cause of  illness,  I  was  unable  to  vote.  If  I  had 
been  present  I  would  fiave  voted  "yea"  on 
House  Concurrent  Resolution  39  and  "yea"  on 
the  motion  to  lay  the  motion  to  reconsider  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  will  entertain  re- 
quests for  special  orders  up  until  6  p.m. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  see 
some  Members  from  the  majority  Com- 
mittee on  Rules,  and  I  ask  for  this  time 
in  order  that  they  might  enlighten  us 
as  to  what  is  going  to  take  place  the 
rest  of  the  day. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri  to  tell 


us  what  is  going  to  happen  for  the  rest 
of  the  evening  so  the  members  could  be 
informed. 

Mr.  GEPHARDT.  Mr.  Speaker,  it  is 
our  intent  to  stop  now.  and  at  about  6 
o'clock  the  room  will  be  cleared  and 
swept  for  the  speech  this  evening. 

We  will  make  a  decision  later  today 
on  whether  we  will  return  to  this  bill 
tomorrow,  and  what  part  of  It  will  be 
considered  tomorrow. 

Mr.  SOLOMON.  There  will  be  nothing 
further  that  will  take  place  on  the 
floor  as  far  as  the  House  of  Representa- 
tives is  concerned? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  SOLOMON.  If  the  majority  lead- 
er would  inform  the  President,  we  anx- 
iously await  his  appearance  here. 

I  thank  the  gentleman. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 


CLOSELY  SCRUTINIZE  PROPOSED 
TRADE  AGREEMENT  WITH  MEXICO 
(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks, and  include  extraneous  matter.) 
Ms.  KAPTUR.  Mr.  Speaker,  we  have 
all  been  told  over  and  over  again  that 
the  proposed  trade  agreement  with 
Mexico  will  not  cost  us  jobs  in  the 
United  States.  But  an  article  on  the 
front  page  of  the  New  York  Times" 
business  section  today  tells  us  a  dif- 
ferent story. 

The  article  uncovers  a  scheme  by 
wealthy  investors  in  New  York  and 
Mexico  to  set  up  a  development  fund  by 
American  companies  and  move  them  to 
Mexico  where  wages  are  cheap  and 
workers  are  easily  exploited.  This  is 
going  to  be  the  new  LBO  scheme  of  the 
1990's. 

Mexico  is  a  nation  that  is  run  by  a 
super  elite,  in  a  one-party  system  that 
has  been  exploiting  its  own  workers  for 
decades.  Mexico's  secretary  of  treasury 
of  the  State  of  Yucatan,  with  close  ties 
to  Mexico's  President  Salinas,  is  one  of 
the  top  investors  in  the  AmeriMex 
Maquiladora  fund.  And  the  largest 
state-owned  industrial  bank  in  Mexico, 
Nafinsa,  is  in  the  driver's  seat  in  this 
deal. 

Certain  powerful  interests  are  going 
to  benefit  from  this  agreement.  But 
you  can  bet  it  is  not  going  to  be  the 
glass  factory  worker  in  Toledo  or  the 
Mexican  who  toils  12  hours  a  day  for  $1 
an  hour. 

This  is  just  one  more  cruel  reminder 
of  what  is  really  at  stake  in  our  agree- 
ment with  Mexico,  and  that  means  the 
movement  of  our  companies  and  our 
jobs  south  of  the  border. 

Mr.  Speaker,  for  the  Record  I  in- 
clude the  article  from  the  February  17, 
1993,  New  York  Times. 

Fund  to  Move  Companies  to  Mexico 
(By  Keith  Bradsher) 

Washington.  Feb.  16.— In  a  development 
that  has  inOamed  opposition  to  the  North 
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American  Free  Trade  Atrreement.  entre- 
preneurs in  New  York  and  Mexico  have  es- 
tablished an  investment  fund  whose  an- 
nounced purpose  is  to  buy  small  American 
manufacturing  companies  and  move  them  to 
Mexico  to  take  advantage  of  lower  wages 
there. 

The  Mexican  Government's  largest  indus- 
trial development  bank  is  a  "significant  in- 
vestor" in  the  venture,  according  to  a  pro- 
spectus distributed  today  by  Richard  A.  Gepy- 
hardt.  the  House  Majority  leader,  a  leading 
opponent  of  the  trade  pact. 

"Funds  such  as  this  should  not  be  allowed 
to  operate."  Mr.  Gephardt  said  in  a  letter  to 
President  Carlos  Salinas  de  Gortari  of  Mex- 
ico. "But  even  more  objectionable  is  the  offi- 
cial participation  of  entities  controlled  by 
your  Government  in  stealing  American 
jobs." 

POWERFUL  OBSTACLE 

Likely  job  losses  to  Mexico  are  already  the 
most  potent  political  obstacle  to  Congres- 
sional approval  of  the  trade  agreement, 
which  would  eliminate  most  barriers  to 
trade  and  investment  among  Canada.  Mexico 
and  the  United  States.  President  Clinton  has 
endorsed  the  agreement,  pending  negotiation 
of  side  agreements  on  labor,  the  environment 
and  surges  in  imports  as  tariffs  are  reduced. 
A  senior  American  trade  official  said  this 
evening  that  Mickey  Kantor.  the  United 
States  trade  representative,  would  discuss 
the  fund  on  Wednesday  morning  at  his  first 
meeting  with  Jaime  Serra  Puche.  Mexico's 
trade  minister.  "Any  Government-subsidized 
program  to  steal  American  jobs  would  not  be 
tolerated  by  this  Administration."  the  offi- 
cial said. 

The  Mexican  Embassy  had  no  comment  on 
the  prospectus  last  night. 

Even  without  the  Nafta.  Mexicans  may  al- 
ready buy  American  companies  in  many  in- 
dustries and  legally  move  them  to  Mexico, 
while  Americans  can  buy  Mexican  companies 
in  some  industries  and  move  them  here. 

The  Mexican  Government's  involvement  in 
the  fund.  known  as  the  AmeriMex 
Maquiladora  Fund  L.P..  is  particularly  awk- 
ward for  the  Clinton  Administration.  In  his 
election  campaign.  President  Clinton  strong- 
ly criticized  a  foreign  aid  program  that  pro- 
vided financial  incentives  for  American  com- 
panies to  move  to  Central  America. 

The  prospectus  said  the  fund's  organizers 
are  trying  to  rise  $50  million  they  would  use 
to  buy  9  to  13  companies.  But  critics  of  the 
free  trade  pact  cited  the  prospectus  as  evi- 
dence for  their  contention  that  many  Amer- 
ican companies  would  move  south  if  the 
trade  pact  is  approved. 

Pat  Choate.  the  director  of  the  Manufac- 
turing Policy  Project,  a  Washington  group 
that  is  seeking  more  protection  from  im- 
ports for  ailing  manufacturing  industries, 
said  that  the  fund  could  be  the  first  in  a 
wave  of  cross-border  financial  transactions 
to  rival  the  leveraged-buyout  boom  during 
the  1980's.  and  that  "hundreds  of  thousands" 
of  American  jobs  would  be  lost. 

The  Mexican  Government's  involvement  in 
the  fund,  "couldn't  possibly  be  a  worse 
move."  said  Representative  Charles  E.  Schu- 
mer.  a  Brooklyn  Democrat.  "I  hope  the 
Mexican  Government  is  better  at  economics 
than  they  are  at  American  politics." 

The  fund  "is  wonderfully  revealing  of  the 
attitudes  behind  the  enthusiasm  for  the 
Nafta."  said  Tom  Donohue.  the  secretary- 
treasurer  of  the  AFL-CIO.  which  opposes  the 
pact. 

But  most  academic  studies  have  predicted 
that  the  pact  would  create  more  American 
jobs  than  it  would  destroy  or  send  to  Mexico 
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because  jobs  added  in  Mexico  would  ulti- 
mately mean  more  demand  for  American 
goods.  More  than  two  thirds  of  Mexico's  im- 
ports come  from  the  United  States. 

Lynn  Martin,  who  was  then  the  Labor  Sec- 
retary, testified  before  the  Senate  Finance 
Committee  in  September  that  the  pact  could 
cost  150.000  America  jobs,  but  she  predicted 
that  these  losses  would  be  more  than  offset 
by  additional  jobs  in  factories  shipping  extra 
goods  to  Mexico. 

The  prospectus  estimated  that  manufac- 
turing companies  now  paying  $7  to  $10  an 
hour  to  their  workers  in  the  United  States 
can  pay  Mexican  workers  just  $1.15  to  $1.50 
an  hour.  By  moving  to  Mexico,  the  compa- 
nies would  save  $10,000  to  $17,000  per  em- 
ployee each  year,  excluding  relocation  costs, 
the  prospectus  said. 

The  fund  would  buy  companies  with  annual 
sales  of  $10  million  to  $100  million,  move 
them  to  Mexico  within  a  year  and  a  half,  and 
then  resell  the  company  after  three  to  eight 
years. 


February  17,  1993 
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WANTED:  FAIR  PRESCRIPTION 
DRUG  PRICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  we  must  work  on 
all  fronts  to  confront  the  exploding  costs  of  our 
Nation's  health  care  system.  Today  I  am  intro- 
ducing legislation  that  will  protect  consumers 
from  excessive  prescription  drug  pricing.  This 
bill,  the  Prescription  Drug  Prices  Review 
Board  Act  of  1993,  is  modeled  after  a  Cana- 
dian initiative  that  has  enabled  our  northern 
neighbor  to  pay  32  percent  less  for  prescrip- 
tion drug  prices  than  we  pay  in  the  United 
States. 

FUNCTIONS  OF  THE  REVIEW  BOARD 

This  bill  creates  the  Prescription  Drug  Prices 
Review  Board,  a  Presidentially-appointed 
panel  of  five  with  three  primary  functions: 
Track  the  pricing  of  prescription  drugs  for  sale 
in  the  United  States;  disseminate  information 
on  drug  pricing  and  prices  of  therapeutically 
equivalent  alternatives  to  Federal  agencies 
which  buy  or  reimburse  others  for  drugs  pur- 
chased, and  for  drugs  found  to  have  exces- 
sive prices,  recoup  benefits  provided  by  the 
Federal  Government  in  the  development  of  the 
drug  or,  as  a  last  resort,  contract  directly  with 
a  manufacturer  to  produce  and  distribute  the 
product  so  that  its  life-saving  features  may  be 
made  available  to  the  public. 

Determining  whether  a  prescription  drug  is 
priced  excessively  will  be  based  upon  four  fac- 
tors: First,  if  the  price  of  the  drug  increased  by 
more  than  the  rate  of  inflation  plus  2  percent 
over  the  past  year;  second,  the  average  price 
increases  of  the  drug  over  the  past  5  years; 
third,  the  costs  of  producing  and  marketing  the 
drug;  and  fourth,  the  amount  of  government 
funds  invested  in  its  development. 

If  a  pharmaceutical  company  is  found  guilty 
of  price  gouging,  the  Board  will  have  the  au- 
thority to  shorten  the  patent  life  of  the  drug 
and/or  recapture  tax  incentives  provided  by 
the  Federal  Government  in  the  development  of 
the  product.  The  Federal  tax  incentives  that 
may  be  recouped  include  tax  credits  provided 
for  research  and  development  expenditures, 


Section  936  (of  the  Internal  Revenue  Code) 
tax  credits,  and  benefits  provided  under  the 
Orphan  Drug  Act.  The  Board  may  also  exer- 
cise the  authority  provided  in  existing  Federal 
patent  law  wherein  the  Government  may  con- 
tract directly  with  a  manufacturer  to  produce 
and  distribute  a  product  that  is  under  patent. 
Compensation  tor  any  losses  to  the  patent 
holder  would  be  available  as  provided  in  the 
1 948  amendments  to  the  Court  of  Claims  Act. 
Federal  agencies  will  receive  an  annual  report 
on  those  pharmaceutical  products  found  to  t>e 
excessively  priced. 

Mr.  Speaker,  I  would  like  to  briefly  explain 
why  this  legislation's  time  has  come,  as  well 
as  what  arguments  we  might  expect  to  hear  in 
opposition  to  gaining  control  of  the  horrendous 
Increases  in  pharmaceutical  prices. 

WHY  GOVERNMENT  INVOLVEMENT  IS  NECESSARY  AND 
SUPPORTABLE  FOR  PRESCRIPTION  DRUGS 

Like  the  rest  of  the  health  care  sector,  a 
functioning  market  does  not  exist  with  the  phy- 
sician-controlled presaibing  of  medications. 
On  top  of  this  market  shortcoming,  prescrit)ed 
pharmaceutical  products  are  typically  under 
the  protection  of  patents,  further  distorting  the 
operation  of  price  competition.  Add  to  this  find- 
ings of  a  University  of  Massachusetts  and 
Harvard  Medical  School  study  that  there  is 
widespread  ignorance  by  doctors  about  the 
cost  of  drugs,  and  you  have  the  prescription 
for  a  disaster.  Pharmaceutical  companies  cap- 
italize on  this  through  a  steady  stream  of  price 
hikes. 

The  results?  The  20  most  prescribed  drugs 
for  the  elderly  between  1985-91  increased  70 
percent  in  price  while  the  CPI  rose  only  21 
percent.  Pharmaceutical  companies'  profit 
margins  are  four  times  larger  than  the  average 
Fortune  500  company.  And  while  the  entire 
Nation  suffered  from  the  recession,  the  phar- 
maceutical manufacturers'  profit  margins  were 
unscathed. 

Product  patents,  tax  subsidies,  and  research 
grants  link  government  to  the  pharmaceutical 
industry  and  the  drugs  they  develop.  Empow- 
ering a  government-appointed  board  to  un- 
cover and  rectify  price  gouging  in  the  sale  of 
these  products  will  save  the  American  people 
an  estimated  S60  billion  in  health  care  ex- 
penditures over  the  next  decade. 

Patents,  a  key  ingredient  to  pharmaceutical 
research  and  development,  are  a  privilege,  not 
a  right.  Considering  the  nature  of  the  market- 
place, the  damage  that  has  been  done  to  fam- 
ily budgets,  and  our  national  health  care  crisis, 
prescription  drug  price  increases  must  be 
moderated.  If  pharmaceutical  companies 
refuse  to  play  fair,  they  should  lose  their  privi- 
leged patent  status. 

Government  subsidies,  like  the  research 
and  development  tax  credit,  have  allowed  gov- 
ernment and  industry  to  work  together  creating 
life-saving  and  life-enhancing  drugs.  But  the 
pricing  of  many  of  these  drugs  has  placed 
them  out  of  reach  of  many  in  dire  medical 
need.  And  for  those  who  do  purchase  these 
drugs,  their  financial  health  may  ultimately  be 
ruined. 

WHAT  ARE  THE  ARGUMENTS  IN  OPPOSITION  TO  A 
PRESCRIPTION  DRUG  PRICES  REVIEW  BOARD? 

The  single  most  stated  reason,  which  in  fact 
is  also  the  single  greatest  myth,  as  to  why 
consideration  of  pricing  should  be  no  concern 
of  government,  is  that  the  prices  charged  for 
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prescription  medicine  are  required  to  maintain 
desired  levels  of  research  and  development. 
The  Pharmaceutical  Manufacturers  Associa- 
tion [PMA]  claims  that  nvjnitoring  prices  will 
eventually  decrease  R&D,  and  limit  new,  ther- 
apeutically advanced  drugs.  This  claim  is 
made  despite  studies  which  show  that  there  is 
no  direct  correlation  between  profits  and  R&D 
investment.  Ron  Pollack,  Executive  Director  of 
Families  USA,  refuted  the  PMA's  claim  saying: 
The  truth  is  that  little  of  the  pharma- 
ceutical manufacturers  money  goes  into  re- 
search. While  profits  far  more  than  doubled 
from  1985  to  1991,  fewer  than  half  of  the  top 
drug  companies  increased  their  research 
budgets  even  10  percent. 

Meanwhile,  American  tax  dollars  support 
this  industry  through  S11  billion  of  govern- 
ment-sponsored research,  the  R&D  tax  credit, 
and  section  936  tax  incentives. 

The  PMA  states  that  the  tremendous  profits 
of  their  member  corporations  are  necessary  to 
compensate  for  the  risks  in  development.  The 
Office  of  Technology  Assessment  disagrees. 
The  OTA  wrote  that  the  financial  returns  of 
drug  companies  "were  higher  than  was  re- 
quired to  reward  investors  for  the  time  and 
risks  incurred." 

The  PMA's  bookkeepers  insist  that  it  costs 
over  S230  million  to  bring  a  new  drug  to  the 
market.  But,  there  is  no  verification  that  their 
record-keeping  is  accurate.  The  OTA  wrote  in 
a  draft  of  a  soon-to-be-released  study:  "Phar- 
maceutical companies  have  demonstrated  a 
willingness  to  actively  resist  providing  access 
to  congressional  agencies  to  this  proprietary 
data."  To  add  insult  to  injury,  experts  believe 
that  of  the  S230  million  in  costs  claimed.  Si  17 
million  of  this  is  for  a  kxjgus  expense  of  the 
profit  the  investor  would  have  earned  if  the 
FDA  drug  approval  process  had  not  existed. 
Like  the  pricing  of  some  of  these  products, 
this  argument  is  ridiculous. 

FOR  PHARMACEUTICAL  MANUFACTURERS.  MARKETING 
DECISIONS  OUTWEIGH  R«D  CONCERNS 

While  pharmaceutical  companies  whine 
about  scarce  resources  for  R&D  expenditures, 
they  don't  mind  spending  extravagantly  on 
marketing  and  promotions.  The  Philadelphia 
Inquirer  said  it  Ijest  when  it  stated  last  month 
that  the  drug  industry  woos  doctors. 

It  begins  the  moment  a  medical  student 
starts  school  and  receives  a  free 
stethoscope  *  *  *  [and]  doesn't  let  up  until 
the  doctor  retires. 

Pharmaceutical  companies  spend  over  SiO 
billion  a  year  on  promotions.  More  than  S3  bil- 
lion is  spent  on  a  sales  force  of  45,000  per- 
sons. A  1982  study  conducted  at  Harvard 
Medical  School  concluded  that  doctors  pre- 
scnbing  patterns  were  influenced  by  drug  ad- 
vertising, although  doctors  believed  their  intel- 
ligence and  education  kept  them  immune. 

Recently,  in  a  less  than  subtle  shift  of  prior- 
ities, Merck  &  Co.  selected  Richard  J.  Mark- 
ham,  a  marketir>g  executive,  to  succeed  the 
retiring  Chair  and  CEO  Dr.  P.  Roy  Vagelos,  a 
reputable  researcher.  The  New  York  Times  re- 
ported that  "the  choice  suggests  that 
Merck  *  *  *  sees  marketing  as  its  toughest 
challenge  in  a  rapidly  changing  worid." 

To  top  it  off,  others  have  noted  that  pharma- 
ceutical companies  are  hiding  nnarketing  costs 
in  those  shady  R&D  budgets.  David  Jones,  a 
former  executive  director  of  government  rela- 


tions and  promotions  at  CEIBA-GEIGY  and  a 
former  vice  president  at  Abbott  Latxjratories, 
testified  before  the  Senate  Labor  Committee  in 

1990  and  the  Senate  Aging   Committee   in 

1991  that  large  chunks  of  R&D  budgets  go  to- 
ward marketing,  pronx)tions,  and  sales,  and 
are  knowingly  mislabeled  as  R&D  expendi- 
tures. 

A  PRICE  REVIEW  BOARD  CAN  CONTAIN  HEALTH  CARE 
EXPENOrruRES 

The  Canadian  Parliament  created  its  Pat- 
ented Medicine  Price  Review  Board  in  1987. 
Through  its  policy  of  monitoring  new  and  exist- 
ing drugs,  it  has  been  successful  in  keeping 
drug  prices  in  check  with  inflation.  And  while 
my  legislation  will  permit  us  to  contain  the 
abuses  in  drug  pricing,  we  can  also  ensure 
sufficient  resources  are  available  to  maintain 
the  leadership  of  the  United  States  in  the  de- 
velopment of  pharmaceutical  products. 

The  U.S.  pharmaceutical  industry  is  so  con- 
cerned about  the  successful  efforts  to  mod- 
erate drug  prices  in  Canada,  It  has  worked 
with  the  PMA-Canada  and  the  United  States 
Trade  Representative  to  atx)lish  one  of  Can- 
ada's primary  regulatory  tools,  the  compulsory 
licensing  program.  This  program  allows 
generics  to  compete  with  brand  name  drugs 
after  10  years  of  patent  life.  The  Bush  admin- 
istration required  the  Canadian  government  to 
extend  pharmaceutical  patent  life  to  20  years 
before  agreeing  to  NAFTA.  This  will  extend 
monopoly  control  of  the  prescription  drug  mar- 
ket and  lessen  the  control  of  the  Canadian 
price  review  t)oard.  The  New  York  Times  re- 
ported it  will  cost  Canadians  at  least  S400  mil- 
lion per  year  initially  and  up  to  S800  million 
annually  by  the  late  1990's  as  a  result  of  pat- 
ent extensions. 

The  time  for  a  prescription  drug  prices  re- 
view Ixjard  has  come.  The  public  is  aware  and 
angry.  Congress  is  focused  on  limiting  the 
growth  of  health  expenditures.  The  major  pre- 
scription drug  manufacturers  are  in  retreat, 
aware  thai  they  have  forced  many  elderly 
Americans  to  choose  b>etween  food  and  drugs. 
It  is  time  for  action,  and  this  is  the  Congress 
that  can  ensure  that  government  support  pro- 
vided to  the  pharmaceutical  industry  is  ulti- 
mately returned  to  benefit  the  American  peo- 
ple. 


HOUSE  SHOULD  MOVE  SWIFTLY 
ON  CAMPAIGN  FINANCE  REFORM 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  [Mr.  FiNGERHUT]  is  recognized  for 
5  minutes. 

Mr.  FINGERHUT.  Mr.  Speaker,  to- 
night President  Clinton  will  come  to 
this  Chamber  to  begin  a  national  de- 
bate on  the  economy  and  on  the  budg- 
et. He  has  already  taken  measures  in 
the  White  House  to  reduce  his  staff,  to 
begin  to  reduce  the  budget  of  the  Fed- 
eral Government,  and  to  begin  to  ap- 
proach the  American  people  with  com- 
plete openness  and  honesty  about  the 
future  of  this  country. 

In  his  address  on  television  the  other 
night  to  the  American  people,  he  ex- 
pressed his  concern  that  the  plan  will 
not  receive  a  fair  hearing  because  of 
the   influence   of  special   interests  on 


this  body.  Mr.  Speaker,  Mr.  President. 
I  share  that  concern,  and  I  know  a  lot 
of  Members  of  this  body  share  that 
concern  as  well.  That  is  why  1  rise  this 
afternoon  to  ask  that  this  body,  and 
the  leadership  of  this  body,  and  the 
chairmen  of  our  committees,  move  as 
quickly  as  we  can  to  take  up  the  sub- 
ject of  campaign  finance  reform. 

Mr.  Speaker,  nothing,  nothing  would 
tell  the  American  people  more  directly 
that  the  decisions  that  we  are  going  to 
make  over  the  next  few  months,  that 
the  plans  that  we  are  going  to  approve, 
and  the  programs  that  we  are  going  to 
adopt  have  been  done  with  only  their 
best  interests  in  mind,  than  if  we  were 
to  quickly,  forcefully,  and  dramati- 
cally adopt  a  campaign  finance  reform 
bill. 

Mr.  Speaker,  that  bill  must  have  as 
part  of  its  measures  at  least  two  provi- 
sions: It  must  place  a  limit  on  the 
amount  of  money  that  can  be  spent  in 
congressional  campaigns. 

Mr.  Speaker,  we  all  know  that  the 
spending  has  gotten  out  of  hand.  We 
understand  that  when  millions  of  dol- 
lars are  spent  on  campaigns  to  elect 
Members  to  this  body,  that  the  money 
must  come  from  somewhere,  and  where 
that  money  comes  from  calls  into  ques- 
tion the  ultimate  integrity  of  this 
body. 

Mr.  Speaker,  second,  we  must  do 
something  to  reduce  the  amount  of 
money  we  spend  on  campaigns.  The 
fact  of  the  matter  is  that  in  this  day 
and  age,  the  way  we  communicate  with 
our  constituents  is  through  television 
and  the  radio. 

Mr.  Speaker,  you  know  that  those 
media  are  public  licenses  granted  to 
private  corporations,  and  I  believe  it  is 
time  that  as  a  condition  of  the  public 
license,  we  ask  those  private  entities 
who  are  profiting  from  the  public  air- 
waves to  help  us  solve  the  problem  of 
campaign  finance  reform  by  permitting 
us  to  have  time  to  address  our  con- 
stituents directly. 

If  we  do  that,  Mr.  Speaker,  and  the 
American  people,  we  will  "not  need  as 
much  money  to  run  our  campaigns  and 
we  will  not  need  to  put  ourselves  into 
the  process  of  campaign  fundraising 
that  we  have  done  before.  We  will  begin 
to  send  a  message  to  the  American  peo- 
ple that  we  are  going  to  be  making 
these  decisions  in  an  open  and  honest 
way. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Arizona  [Mr.  Coppersmith]. 

Mr.  COPPERSMITH.  I  thank  the  gen- 
tleman from  Ohio  for  yielding  to  me. 

Mr.  Speaker.  I  wish  to  join  my  col- 
league from  Ohio.  Mr.  FlNOERHUT.  in 
favor  of  campaign  finance  reform.  I 
wish  to  add  as  a  personal  note,  maybe 
engage  in  a  colloquy  with  Mr. 
FINGERHUT:  I  think,  from  my  personal 
experience,  I  ran  against  an  incumbent, 
his  prescription,  Mr.  Fingerhut's  pre- 
scription, is  entirely  right.  I  ran 
against  an  incumbent  who  spent  more 
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on  the  frank  in  that  cycle,  more  on 
postagre  out  of  his  congressional  office, 
than  I  could  hope  to  raise  in  my  entire 
campaign.  I  think  that  the  prescription 
is  some  form  of  limiting  spending,  to 
allow  real  political  competition  in  all 
districts  to  take  place,  that  that  is  ab- 
solutely necessary.  We  need  to  see 
some  form  of  campaign  finance  reform. 
It  must  be  real,  it  must  allow  for  real 
competition,  and  it  must  somehow  end 
the  cycle  where  challengers,  people 
with  new  ideas  and  new  approaches, 
start  from  so  far  behind  the  starting 
gate. 

I  know  my  colleague  was  in  a  similar 
situation.  This  is  not  his  first  race  for 
public  office,  but  it  was  his  first  race 
for  the  Congress.  He  was  running  in  an 
open  seat.  I  know  the  difficulties  he 
faced.  We  need  some  way  to  make  the 
system  fair,  so  that  some  people  can 
compete  on  the  basis  of  ideas  rather 
than  simply  on  the  basis  of  how  much 
money  they  can  raise. 

Mr.  FINGERHUT.  I  thank  the  gen- 
tleman from  Arizona  for  his  comments. 
I  know  he  has  campaigned  for  Congress 
in  an  area  that  is  not  predominantly  of 
his  own  party.  He  was  successful  be- 
cause of  his  ability  to  concentrate  on 
ideas. 

The  SPEAKER  pro  tempore  (Mr. 
MiNGE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Georgia 
[Mr.  Collins]  is  recognized  for  5  min- 
utes. 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er. I  am  today  introducing  legislation 
to  enhance  the  integrity  of  airline  op- 
erations. The  bill  proposes  to  establish 
important  criteria  to  ensure  that  any- 
one who  operates  an  airline  is  finan- 
cially fit  to  do  so.  It  would  minimize 
the  possibility  of  financial  failure,  with 
its  devastating  consequences.  History 
has  shown  that  unscrupulous  individ- 
uals can  establish  or  acquire  an  airline 
and  use  it  for  their  own  ends,  to  the  ul- 
timate detriment  of  the  customers,  the 
employees,  and  their  families.  We  must 
do  everything  possible  to  guard  against 
this  type  of  airline  ownership. 

Currently,  the  Department  of  Trans- 
portation must  provide  certification  of 
financial  fitness  for  airline  operations. 
The  bill  that  I  am  introducing  raises 
the  presumption  that  any  person  who 
has  been  in  control  of  an  airline  or  air- 
lines placed  in  bankruptcy  more  than 
once  is  not  financially  fit  to  acquire 
yet  another  carrier,  and  cannot  be  cer- 
tified to  do  so  by  the  Department.  Fi- 
nancial fitness  today  is  determined  on 
the  basis  of  case  history,  rather  than 
statutory  instruction.  Case  history,  of 
course,  can  be  fluid.  But  it  is  the  case 
history  of  Eastern  and  Continental  Air- 
lines that  is  the  underlying  motivation 
of  this  legislation. 

There  are  many  former  Eastern  Air- 
line employees  in  the  Third  Congres- 
sional District  of  Georgia  who  are  still 
suffering  from  the  financial  antics  of 
the  management  of  not  only  Eastern 
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Airlines,  but  Continental  Airlines  as 
well.  These  airlines,  their  customers, 
and  hard  working  employees  were  vic- 
timized by  inept  management:  They 
were  systematically  stripped  of  their 
assets,  millions  of  dollars  were  lost  by 
investors  and  thousands  upon  thou- 
sands of  hardworking  employees  were 
left  without  jobs. 

One  such  family  I  recently  spoke 
with  is  typical  of  those  impacted  by 
the  demise  of  Eastern.  They  told  me 
that  even  though  Eastern  went  out  of 
business  years  ago,  they  still  drove 
their  same  old  car,  still  wore  their 
same  old  clothes,  and  had  virtually 
nothing  but  the  barest  necessities.  This 
hard-working  employee  who  had  once 
believed  in  and  worked  with  pride  for 
the  company,  had  to  resort  to  bank- 
ruptcy in  order  to  hold  the  family  to- 
gether. The  plight  of  families  such  as 
this  is  of  great  concern  to  me,  because 
there  are  hundreds  and  hundreds  of 
families  that  feel  the  same  effect  of 
mismanagement  on  this  scale,  families 
that  are  torn  apart  by  the  bitterness 
and  greed  of  a  very  few.  These  families 
do  not  want  Government  handouts, 
they  want  to  work.  But  for  many  there 
is  still  no  work. 

In  the  case  of  Texas  Air  Corp..  the 
management  headed  by  Frank  Lorenzo 
is  responsible  for  these  abhorrent  acts. 
He  broke  the  backs  of  Eastern  and  Con- 
tinental and  then  sold  off  pieces  to  the 
highest  bidder.  He  called  upon  the  em- 
ployees to  believe  in  him  and  trust  his 
ability  to  help  the  ailing  carriers  and 
then  callously  turned  his  back  on  them 
to  make  a  huge  fortune  at  the  employ- 
ees' expense.  The  damage  to  these  peo- 
ple has  been  done,  but  it  is  our  respon- 
sibility not  to  let  this  happen  again. 
That  is  the  purpose  of  this  legislation. 
In  October  1989.  the  House  of  Rep- 
resentatives passed,  by  a  large  margin, 
an  amendment  offered  by  former  Rep- 
resentative Bosco  of  California  which 
is  similar  to  the  bill  I  offer  today.  The 
initiative  was  lost  when  the  other  body 
failed  to  take  up  the  bill  to  which  this 
amendment  was  attached.  Because  of 
the  keen  interest  in  the  current  state 
of  the  airline  industry  and  its  impact 
on  airline  employees,  I  urge  my  col- 
leagues to  provide  swift  consideration 
to  this  measure.  I  hope  you  will  join 
me  in  barring  repeat  offenders  who 
bring  misfortune  upon  others  for  their 
own  personal  profit.  My  constitu«!nts 
have  suffered  and  have  suffered  deeply, 
and  I  urge  you  to  take  preventive  steps 
and  protect  all  Americans  so  they  will 
not  have  to  share  their  plight. 


quest  of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 
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D  1700 
ORDER  OF  BUSINESS 

Mr.  DORNAN  of  California.  Mr, 
Speaker.  I  ask  unanimous  consent  to 
vacate  my  preapproved  60-minute  spe- 
cial order  and  ask  for  5  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
MiNGE)    Is  there  objection  to  the  re- 


Mr. 


ORDER  OF  BUSINESS 
DURBIN.   Mr.   Speaker,   I  make 


the  same  request.  I  ask  unanimous  con 
sent  to  vacate  my  request  for  a  1-houi 
special    order   and    instead    request    5 
minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  BURTON  of  Indiana.  Mr.  Speak 
er,   I   make   the  same  request.   I  ask 
unanimous  consent  to  vacate  my  60 
minute  special  order  and  take  instead  6 
minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


THE  CLINTON  TAX  STRATEGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  the 
White  House  wants  us  to  believe  that 
they  can  balance  the  budget  by  raising 
taxes  on  working  Americans,  as  if  our 
hard-working  fellow  citizens,  and  not 
bloated  Government,  were  the  problem. 

Well,  I  hold  in  my  hand  evidence  that 
Clintons  plans  to  sock  it  to  the  Amer- 
ican people  will  come  to  naught  and 
that  his  revenue  estimates  will  simply 
not  pan  out. 

Here  is  a  Forbes  magazine  story  on 
•■Tax  Strategies  for  Clintonomics.  Your 
Smart  Tax  Moves  Now." 

Here  are  a  couple  of  Money  magazine 
articles:  "How  President  Clinton  Will 
Change  Your  Taxes  '  and  another  one 
advising  how  to  "Stop  Paying  40  Per- 
cent of  Your  Income  in  Taxes." 

Indeed,  Mr.  Speaker,  I  have  thor- 
oughly surveyed  the  financial  press  and 
have  yet  to  come  across  a  single  article 
detailing  just  how  we  Americans  can 
make  it  easier  for  the  Government  to 
confiscate  more  of  our  money. 

Are  these  Americans  unpatriotic.  Mr. 
Speaker,  because  they  believe  that 
they  have  more  of  a  claim  on  the  fruits 
of  their  labor  than  their  fat  Govern- 
ment does?  Are  they  "unpatriotic"  to 
believe  that  they  know  far  better  the 
types  of  investments  that  will  benefit 
them,  their  families,  and  their  chil- 
dren? 

By  raising  taxes  to  confiscatory  lev- 
els, the  President  will  simply  drive 
more  and  more  Americans  into  the  un- 
derground economy,  where  they  will 
stay  until  its  safe  to  come  out.  I  won- 
der how   many   IRS   1040  tax  returns. 


joint  or  single  households,  that  we  will 
see  next  year  with  $249,000  in  the  tax- 
able income  bottom  line?  I  wonder 
what  new  and  imaginative  ways  law- 
yers and  accountants  will  come  up 
with  to  shelter  income?  And  I  want  to 
return  to  that  word  "shelter"  before  I 
close. 

I  also  wonder  how  much  effort  will  be 
put  into  trying  to  beat  the  system  in- 
stead of  being  productive? 

A  final  note.  I  noticed  that  on  tele- 
vision Monday  night  Mr.  Clinton  said 
his  plan  was  "nothing  less  than  a  call 
to  arms."  Given  the  President's  re- 
sponse when  his  country  tried  three 
times  to  call  him  to  arms  in  1969  and 
1970.  I  would  advise  him  to  lay  off  the 
martial  metaphors.  Otherwise,  we 
could  see  boatloads  of  taxpayers  head- 
ing off  to  Oxford  to  take  an  academic 
sabbatical  for  3  years  and  8  months, 
rather  than  work  hard  under  confis- 
catory tax  policies. 

Mr.  Speaker.  I  include  the  following 
articles  referred  to  in  my  statement,  as 
follows: 

Tax  Strategies  for  Clintonomics 
(By  Laura  Saunders) 
Income  taxes  will  be  going  up  under  Presi- 
dent-elect Clinton  and  the  new  Congress: 
That's  a  foregone  conclusion.  The  hows  and 
the  whens  are  still  unclear.  However,  there 
are  things  you  can  do  right  now  to  minimize 
the  blow  to  your  wealth  and  income. 

Decisions  you  make  now.  before  year-end. 
could  save  you  thousands  of  dollars.  Still 
more  will  be  at  stake  over  the  next  several 
years  as  you  make  critical  and  sometimes  ir- 
revocable choices  relating  to  deferred-pay. 
stock  options,  gifts  to  family  members,  mu- 
nicipal bonds,  mortgage  refinancings,  thrift- 
plan  investment  options  and  charitable  con- 
tributions. 

None  but  Clinton's  most  believing  support- 
ers take  seriously  his  promise  to  limit  tax 
hikes  to  the  "rich"— defined  as  those  making 
over  $200.(X)0.  People  in  this  category  will  be 
hit,  but  so  will  others  further  down  the  scale. 
That's  because  there  aren't  enough  upper-in- 
come taxpayers  to  provide  the  revenue  need- 
ed to  cut  the  deficit  or  fund  big.  popular  pro- 
grams, like  universal  health  insurance 
I  Forbes,  Oct.  26). 

Ironically,  political  cover  on  this  front 
could  come  from  Ross  Perot. 

On  the  Today  Show  the  morning  after  the 
election,  congressional  leaders  George 
Mitchell  and  Robert  Dole  praised  Perot's 
commitment  to  deficit-cutting.  Both  the 
Democrat  and  the  Republican  agreed  that 
his  plan  had  struck  a  chord  with  voters. 
Translation:  Thank  goodness  Ross  Perot  has 
put  on  the  table  all  those  things— such  as 
taxing  more  Social  Security  or  employer 
provided  health  insurance,  or  cutting  mort- 
gage interest  deductions— that  have  been  un- 
touchable. 

But  Clinton  can  raise  taxes  on  those  earn- 
ing less  than  $2(X).(X)0  even  without  seeming 
to  go  back  on  solemn  campaign  promises.  He 
has  promised,  for  example,  to  raise  the 
dreaded  and  complex  alternative  minimum 
tax  in  tandem  with  the  top  marginal  rate. 
It's  a  good  bet  that  this  increase  would  apply 
to  all  taxpayers,  not  just  those  making  more 
than  $200.0<X). 

Here  are  the  basics  of  the  Clinton  tax  plan: 
a  new  36%  bracket  starting  at  J200.000  and  a 
10%  surtax  starting  at  $1  million;  an  increase 


in  the  alternative  minimum  tax  rate  from 
24%  to  perhaps  27%;  a  50%  exclusion  of  the 
capital  gain  from  investments  in  new  small 
businesses;  and  cuts  in  taxes  for  low-income 
working  people. 

But  these  sketchy  plans  understate  the  re- 
ality of  rate  increases.  Coupled  with  various 
tax-magnifying  quirks  already  in  the  code, 
they  will  put  a  lot  more  upper-income  people 
in  40%-pIus  federal  tax  brackets.  Throw  in 
state  and  city  income  taxes,  and  many 
Forbes  readers  could  find  themselves  split- 
ting the  incremental  income  dollar  50-50 
with  the  tax  collectors. 

Other  proposals  floating  around  Capitol 
Hill,  not  explicitly  endorsed  by  Clinton,  in- 
clude: a  drastic  reduction  in  the  $600,000  giff 
estate  tax  exclusion;  limits  on  the  present 
$10,000  per  year  per  donee  gift  tax  exclusion; 
and  an  end  to  the  capital  gains  step-up  at 
death. 

It's  impossible  to  say  which  of  these  pro- 
posals will  be  enacted,  or  in  which  year: 
Politicians  don't  like  to  talk  about  plans  for 
future  tax  increases,  and  legislation  is  writ- 
ten in  the  heat  of  the  moment.  But  some 
patterns  are  clear.  Often  legislators  start 
with  a  small  assault  on  some  form  of  income 
or  tax  benefit,  wait  for  the  squawking  to  die 
down,  and  then  tighten  the  screws  again 
until  taxpayers'  screams  become  too  loud. 
Thus,  the  alternative  minimum  tax  started 
out  as  a  special  tax  to  close  up  some  "loop- 
holes" like  oil  depletion,  but  has  since  been 
expanded  so  that  the  deduction  for  state  and 
local  income  taxes  now  counts  as  a  loophole. 
In  just  this  way.  it's  a  good  bet  that  the 
deduction  for  interest  on  various  types  of 
mortgages  will  be  trimmed  at  some  point. 
After  all,  existing  law  limits  some  mortgage 
interest  deductions  for  taxpayers  affected  by 
the  alternative  minimum  tax;  expanding 
these  limits  is  a  real  possibility. 

What  will  escape?  The  only  fairly  safe  bet 
is  municipal  bonds.  Clinton  being  a  former 
governor  with  close  ties  to  the  labor  unions 
that  benefit  from  state  and  local  spending. 
But  even  the  much-repeated  advice  to  buy 
munis  is  an  oversimplification.  Did  you 
know  that  the  Clinton  tax  increases  will 
make  it  still  harder  to  come  out  ahead  by 
buying  a  mutual  fund  specializing  in  bonds 
from  your  home  state?  Read  the  article  on 
page  146  for  details. 

Here's  one  certainty:  The  numbing  com- 
plexity of  the  code  will  only  get  worse.  Ex- 
pect more  phase-ins,  phase-outs,  ceilings, 
floors  and  the  like,  all  of  which  will  make 
tax  planning  at  once  more  imperative  and 
harder  to  do.  The  3%  disallowance  of  item- 
ized deductions,  for  example,  could  easily  be 
raised  to  5%,  effectively  increasing  marginal 
tax  rates  for  itemizers.  Note  that  this  is 
really  not  a  limitation  on  deductions;  it's 
just  a  convoluted  way  of  raising  marginal 
rates  while  keeping  published  ones  low. 

This  also  is  clear:  Act  quickly  to  protect 
yourself.  "People  don't  have  as  much  time  as 
they  think  they  do,  "  warns  David  Berenson. 
an  expert  with  Ernst  &  Young  in  Washing- 
ton. Clinton  may  try  to  act  in  the  first  100 
days.  It  is  highly  likely  rate  increases  en- 
acted next  year  will  be  retroactive  to  Jan.  1. 
Other  types  of  changes  are  often  made  ef- 
fective the  day  a  congressional  committee 
first  votes  on  them.  Occasionally  this  is 
pushed  forward  to  the  date  a  bill  is  enacted, 
but  don't  count  on  a  grace  period.  Grand- 
father rules  exist  at  the  whim  of  Congress. 

Here  are  16  tips  to  help  you  sort  things  out. 
If  some  of  them  seem  complex  and  con- 
voluted, that's  because  politicians  love  com- 
plexity; it  confuses  the  public,  making  them 
unaware  how  hard  they  are  being  hit. 


accelerate  income— but  only  up  to  a  point 

Conventional  wisdom  says  that  when  tax 
rates  are  going  up.  you  should  accelerate  in- 
come and  defer  deductions.  That's  why  many 
executives  are  asking  for  year-end  bonuses  in 
December  rather  than  January.  With  inter- 
est rates  low.  paying  taxes  sooner  doesn't 
hurt  so  much. 

But  there's  a  potential  trap  here.  If  you 
shrink  next  year's  income  too  much  or  boost 
next  year's  deductions  too  much,  you  could 
get  caught  by  the  alternative  minimum  tax. 
Why  is  that  bad,  if  ATM  rates  are  only  24% 
and  ordinary  rates  much  higher?  Because  the 
ATM  is  akin  to  a  flat  tax,  in  which  a  lot  of 
big  deductions  are  wiped  out. 

Moral:  Plan  multiple  tax  years  before  shuf- 
fling income  and  deductions.  Also  factor  In 
what  you  would  earn  by  deferring  the  income 
and  thus  the  taxes  on  it.  Says  Arthur  Ander- 
sen expert  David  Bohl  in  Milwaukee.  "Most 
people  are  accelerating  what  they  can't  defer 
at  least  four  years." 

Executives  who  run  firms  should  also  con- 
sider the  real  chance  that  Congress  will  dis- 
allow deductions  for  compensation  over  $1 
million. 

beware  the  minimum  tax 

The  most  important  thing  to  understand 
about  the  ATM  is  that  it  applies  only  when 
it  delivers  more  money  to  the  Internal  Reve- 
nue Service  than  the  regular  tax  does.  So.  if 
you  pay  the  ATM,  you  are  missing  a  deduc- 
tion or  benefit  that  might  be  yours  with 
proper  planning. 

Some  of  the  items  on  your  tax  return  that 
can  kick  you  into  ATM  territory;  charitable 
donations  of  appreciated  property  like  stock; 
incentive  stock  options  handed  out  by  your 
employer,  deductions  for  state  and  local  in- 
come and  property  taxes.  See  the  box  on 
page  145  for  details. 

KNOW  YOUR  TAX  BRACKET 

And  don't  think  you  can  figure  it  out  sim- 
ply by  looking  at  an  IRS  schedule.  The  tax 
code  deliberately  conceals  the  full  extent  of 
high  rates. 

Note  that  we  are  talking  about  a  tax 
bracket,  or  marginal  tax  rate.  This  is  the 
percentage  of  tax  you  give  up  out  of  each  ad- 
ditional dollar  of  income.  U  you  pay  $50,000 
in  tax  on  an  income  of  $200,000.  your  average 
rate  is  only  25%.  But  if  collecting  a  $10,000 
bonus  costs  you  an  additional  $3,000  in  tax, 
then  your  marginal  rate  is  30%. 

It's  the  marginal  rate  that  matters  in  tax 
strategy,  because  most  of  your  income  is 
given.  But  if  you  are  pondering  whether  to 
take  a  bonus  this  year  or  next,  or  whether  to 
invest  some  spare  cash  in  munis  or  taxable 
bonds,  or  whether  to  cash  in  a  stock  option 
now,  you  are  dealing  with  tax  rates  at  the 
margin. 

How  high  will  marginal  rates  go?  Take  the 
advertised  36%  bracket  starting  at  $200,000. 
Now  allow  for  the  fact  that  personal  exemp- 
tions will  be  phased  out  starting  at  about 
$163,000  for  married  couples.  This  can  add 
more  than  2  percentage  points  for  a  family  of 
four.  Tack  on  another  percentage  point  for 
the  deduction  limitation,  which  kicks  in  at 
about  $108,000  next  year.  People  who  claim 
"miscellaneous"  deductions  take  a  further 
hit.  And  don't  forget  the  1.45%  Medicare  tax 
on  salaries  up  to  about  $134,000. 

Bottom  line:  Top  marginal  federal  rates 
could  easily  approach  40%. 

DON'T  COUNT  ON  BIG  .MORTGAGE  I.NTEREST 
DEDUCTIONS 

Currently  you  can  deduct  interest  on  mort- 
gages of  up  to  $1  million.  This  ceiling  could 
drop  to  $500,000  or  lower.  Or  Congress  could 
go  after  equity  loans  and  mortgages  on  sec- 
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ond  homes.  After  all.  it  has  already  tipped 
its  hand  here,  having  eliminated  the  interest 
deduction  for  AMT  taxpayers  whose  second 
home  is  a  fancy  boat.  Those  who  pay  alter- 
nate tax  can  also  be  denied  some  deductions 
when  they  refinance  a  mortgage. 

You  may  want  to  wait  to  buy.  to  see  how 
tax  changes  affect  house  prices.  But  if  you 
are  buying  anyway,  close  before  the  end  of 
the  year  or  as  early  as  possible  next  year, 
since  there  is  a  chance  that  new  limits  would 
grandfather  outstanding  mortgages. 

WITH  REGARD  TO  STATE  AND  LOCAL  TAXES. 
THINK  ABOUT  TIMING 

In  the  days  before  the  current  minimum 
tax,  it  often  made  sense  to  prepay  property 
or  state  income  taxes  in  December,  to  speed 
up  the  federal  deduction  for  local  taxes.  But 
this  strategy  backfires  if  you  will  be  subject 
to  the  AMT  this  year  but  not  next  year.  In 
that  case  accelerating  payments  cause  you 
to  lose  deductions  permanently. 

New  York  CPA  Stuart  Becker  always  ad- 
vises clients  subject  to  the  alternate  tax  to 
postpone  payments  into  a  year  when  they  ex- 
pect to  be  AMT-free.  They  may  come  out 
ahead  even  if  they  end  up  paying  a  late  pen- 
alty to  the  local  tax  collector.  •'Paying  the 
penalty  and  getting  the  deduction  can  be 
cheaper  than  losing  the  deduction  entirely." 
Becker  says. 

TIME  YOUR  INVESTMENT  GAINS  AND  LOSSES 

There's  a  good  chance  Clinton  and  the  new 
Congress  won't  directly  raise  long-term  cap- 
ital gain  taxes,  but  don't  let  this  give  you  a 
false  sense  of  security.  What  Congress  gives 
with  one  hand,  it  can  take  away  with  the 
other. 

Thus  any  capital  gains  exclusion— say  for 
new  small  businesses— that  lawmakers  enact 
could  also  be  included  In  calculating  AMT 
income.  This  is  how  capital  gains  were  taxed 
before  1967.  Says  Ernst  &  Young's  David 
Berenson.  "More  than  any  other  provision,  it 
knocked  unsuspecting  taxpayers  into  the 
AMT."  Even  if  the  overall  gains  rate  remains 
28%.  gains  could  be  included  in  the  AMT  at 
effective  rates  higher  than  that. 

What  about  short-term  capital  gains  and 
losses?  If  you  tend  to  have  far  more  short- 
term  gains  In  your  portfolio  than  losses,  it 
may  make  sense  to  postpone  taking  losses 
until  next  year,  in  order  to  maximize  your 
income  this  year. 

But  if  you  are  comparatively  rich  in  unre- 
alized losses,  a  reverse  strategy  may  be  bet- 
ter. Capital  losses  taken  this  year  can  absorb 
any  amount  of  gains  plus  up  to  S3.000  of  ordi- 
nary income  dike  salary).  Net  losses  beyond 
the  S3.000  limit  can  be  carried  forward  but 
not  back. 

HOLD  OFF  MAKING  CHARTTABLE  GIFTS  OF 
APPRECIATED  PROPERTY 

Ordinarily  you  escape  paying  regular  tax 
on  the- appreciated  portion  of  a  donation,  but 
you  must  include  it  when  figuring  the  mini- 
mum tax.  That  could  change,  however,  if  a 
provision  in  a  bill  that  Bush  vetoed  this  year 
passes  again  next  year.  So  if  you  have  stock 
worth  $100  that  you  brought  at  J20.  and  are 
planning  to  give  it  to  your  college,  hold  off 
for  now. 

If  enacted,  the  provision  would  solve  an- 
other problem^A  law  exempting  donations  of 
tangible  personal  property  from  the  AMT  ex- 
pired June  30.  It  was  much  used  by  museum 
donors,  and  will  probably  be  extended  in  any 
event. 

CONSIDER  EXERCISING  "NONQUALIFIED" 
OPTIONS 

These  are  corporate  stock  options  that  do 
not  meet  certain  criteria  for  favorable  treat- 
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ment.  and  create  highly  taxable  ordinary  in- 
come upon  exercise.  This  income  is  equal  to 
the  difference  between  the  exercise  price  and 
the  va^ue  of  the  stock  at  the  time.  However, 
any  further  gains  are  capital  gains. 

An  example:  Say  you  are  holding  options 
granted  at  $50.  If  you  exercise  them  now, 
when  the  stock  price  is  $60.  then  you  pay  tax 
at  ordinary  income  rates  on  the  $10-per-share 
gain.  If  the  price  rises  to  $100  and  you  sell 
more  than  a  year  after  exercise,  you  will 
have  a  $40  capital  gain  taxed  at  lower  rates. 

Why  would  you  exercise  an  option  now. 
rather  than  wait  until  nearer  its  expiration 
date?  Because  you  expect  the  stock  to  rise  a 
lot  more  and  want  to  be  taxed  at  capital 
gains  rates  in  the  future.  If  you  wait  to  exer- 
cise until  the  stock  is  at  $100.  you  will  have 
a  $50  gain  taxable  as  ordinary  income,  prob- 
ably at  high  Clinton  rates. 

DON'T  EXERCISE    "INCENTIVE  STOCK  OPTIONS" 
TOO  QUICKLY 

Unlike  the  nonqualified  variety,  the  "in- 
centive" type  creates  income  subject  to  the 
minimum  tax.  When  you  exercise,  the  dif- 
ference between  the  strike  price  and  the 
value  on  the  date  of  exercise  becomes  AMT 
income. 

Many  incentive  options  were  granted  be- 
fore 1986  and  run  for  ten  years,  so  holders 
have  only  a  few  years  left  to  use  them.  The 
trick  is  to  exercise  your  options  in  a  way 
that  doesn't  trigger  the  AMT.  That  means 
not  exercising  too  many  in  one  year,  or  any 
at  all  in  a  year  when  other  tax  items  put  you 
into  AMT  territory.  Assuming  you  avoid  the 
AMT.  then  the  options  are  a  nice  perk,  for 
none  of  your  paper  profits  are  immediately 
taxable.  Instead,  you  pay  capital  gain  tax 
when  you  sell  the  stock,  which  can  be  many 
years  later. 

What  if  you  have  so  many  options  you 
can't  avoid  triggering  the  alternate  tax?  One 
possibility  is  to  pay  the  AMT  and  hope  that 
you  get  some  of  it  back  in  a  later  year  in  the 
form  of  an  AMT  credit  against  regular  taxes. 

The  other  strategy  is  to  exercise  and  sell 
the  stock  the  same  year.  You  pay  tax  at  or- 
dinary rates  on  the  entire  profit  but  create 
no  AMT  income.  If  you  go  this  route,  do  it 
this  year,  when  ordinary  income  tax  rates 
are  low.  Grant  Thornton's  Dean  Jorgensen 
adds  this  advice:  Tell  your  firm  what  you  are 
doing,  because  it  will  get  a  tax  deduction 
that  it  wouldn't  get  otherwise.  Some  firms, 
he  says,  will  even  share  the  savings  with 
you. 

DON'T  BUY  TAX-DEFERRED  ANNUmES 

These  are  insurance-flavored  mutual  funds 
that  promise  tax-sheltered  compounding  to 
savers  who  can  afford  to  put  money  away 
until  they  are  59'^.  Congress  may  take  this 
deferral  away,  while  perhaps  grandfathering 
outstanding  annuities. 

But  even  for  investments  made  now.  the 
advantage  to  deferring  taxes  is  largely  un- 
done by  the  steep  fees  and  commissions  built 
into  most  of  them.  Thus,  they  are  an  iffy 
proposition. 

DON'T  RUSH  TO  SELL  TAX  SHELTERS  AT 
DESPERATION  PRICES 

These  old  dogs  are  causing  pain  because 
you  can  no  longer  deduct  "passive  losses" 
against  other  income.  But  if  you  sell  in  a 
hurry,  you  may  be  stuck  with  a  surprise  bill 
for  "recapture"  taxes. 

Moreover,  a  rescue  may — repeat,  may— be 
at  hand,  depending  on  your  livelihood  and 
your  spouse's.  A  partial  relief  from  the  pas- 
sive-loss rules  has  enormous  support  in  Con- 
gress and  is  likely  to  resurface  next  year. 
The  real  estate  lobby— which  writes  lots  of 
fat  checks  for  congressional  campaigns- 
wants  this  badly. 


It  would  allow  certain  real  estate  profes- 
sionals to  deduct  passive  losses  on  rental 
property  against  other  income.  And  who  is  a 
professional?  The  definition  is  complex,  but 
it  could  apply  to  someone  who  spends  as  lit- 
tle as  100  hours  a  year  on  real  estate.  So  if 
you  have  lots  of  passive  losses  and  the  provi- 
sion passes,  it  may  make  sense  for  you  or 
your  spouse  to  dabble  in  real  estate. 

IF  YOU  HAVE  LOTS  OF  MONEY  IN  RETIREME.S'T 
PLANS,  THINK  ABOUT  A  WITHDRAWAL 

This  is  most  likely  to  make  sense  for 
someone  who  is  nearing  retirement  age  any- 
way, and  has  several  million  dollars  in  IRAs. 
Keoghs  and  corporate  thrift  plans. 

Your  decision  depends  on  many  com- 
plicated factors,  including  your  age  and 
health,  whether  you  made  a  certain  grand- 
father election  in  1986.  your  expected  payout 
from  traditional  pension  plans,  and  your  in- 
vestment plans.  "Don't  take  money  out  of 
company  plans  earning  10%.  pay  Ux.  and 
then  park  it  in  CDs  earning  4%.  which  I  have 
seen  people  do."  says  Arthur  Andersen  ex- 
pert Bohl. 

Why  might  it  make  sense  to  take  out 
money  and  pay  tax  now?  Because  the  pension 
rules  put  the  affluent  thrifty  between  a  rock 
and  a  hard  place.  The  rock  is  the  mandatory 
withdrawals  from  retirement  plans  begin- 
ning at  age  TO'i;.  The  hard  place  is  that  if  the 
amount  you  take  out  of  all  retirement  plans 
tops  about  $150,000  (per  year,  indexed  for  in- 
flation), you  owe  a  15%  penalty  tax  on  top  of 
ordinary  taxes.  The  surtax  also  applies  to 
lump  sums  more  than  $750,000.  and  can  even 
hit  your  estate.  So.  a  62-year-old  might  do 
well  to  withdraw  $140,000  before  year-end. 
Better  to  get  the  money  out  before  rates  go 
up. 

If.  however,  you  are  looking  for  shelter  and 
have  self-employment  income,  check  out  a 
defined-benefit  Keogh.  According  to  Arthur 
Andersen  actuary  Howard  Freidin.  a  55-year- 
old  with  $200,000  of  self-employment  income 
could  shelter  nearly  $90,000  with  a  defined- 
benefit  Keogh,  versus  only  $30,000  with  a  de- 
fined-contribution  Keogh.  But  the  plan  must 
be  in  place  by  year-end. 

DON'T  ASSUME  THAT  THE  ESTATE  STEP-UP  WILL 
LAST 

Say  you  own  a  $1  million  building  you 
bought  20  years  ago  for  $100,000.  If  you  die  to- 
morrow, your  estate  doesn't  owe  capital 
gains  tax  on  the  $900,000  paper  profit,  al- 
though it  does  owe  estate  taxes  on  the  full  $1 
million.  If  your  heirs  inherit  the  building, 
their  basis  is  $1  million,  too.  This  peculiarity 
of  the  tax  code  has  kept  many  older  tax- 
payers stuck  with  assets  they  don't  want. 

Chances  are  Congress  won't  tackle  this 
loophole  for  a  while.  For  one  thing,  it  could 
create  tremendous  record-keeping  problems. 
But  it  could  be  repealed  before  the  decade  is 
out.  A  first  pass  might  discontinue  the  step- 
up-at-death  for  property  that  goes  to  a 
spouse:  other  heirs  would  be  targeted  later. 

Conclusion:  If  you  are  healthy,  don't  hang 
on  to  poor  investments  with  past  apprecia- 
tion in  them  for  estate  tax  reasons.  Pay  the 
tax  now  and  invest  in  something  better. 

IF  YOU  ARE  THINKING  ABOUT  ESTATE  PLANNING. 
USE  UP  YOUR  KOO.OOO  EXCLUSION 

Preferably  before  year-end.  Current  law  al- 
lows each  taxpayer  to  give  away  during  life 
or  leave  at  death  a  total  of  $600,000  of  assets 
tax-free.  Could  this  exclusion  be  lowered  to 
$200,000.  as  one  bill  has  proposed?  We'd  bet 
even  odds.  But  it's  still  a  good  idea  to  use  up 
your  lifetime  exemption  if  you  have  wealth 
well  beyond  retirement  needs. 

That's  because  assets  not  given  away  now 
will  appreciate  in  your  name  and  be  taxed  in 
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your  estate  at  marginal  rates  up  to  60%.  Re- 
member that,  using  tools  such  as  remainder 
trusts  and  family  partnerships,  you  can 
transfer  property  worth  more  than  $600,000 
that  has  a  value,  for  tax  purpwses,  of  only 
that  amount. 

If  you  are  one  of  the  very  few  taxpayers  in- 
clined to  make  taxable  gifts  beyond  the 
$600,000  exemption,  make  them  soon.  A  cur- 
rent peculiarity  of  the  law  means  that  mak- 
ing a  cash  gift  is  far  less  expensive  than  leav- 
ing the  same  amcunt  in  your  estate.  Con- 
gress may  level  this  disparity  by  raising  gift 
tax  rates. 

USE  THAT  JIO.OOO  GIFT  FREEBIE 

Current  law  says  you  might  give  anyone 
else  $10,000  per  year  free  of  tax.  without  the 
gift  counting  against  the  one-time  $600,000 
exclusion.  Married  couples  can  give  away 
$20,000  to  each  beneficiary,  tax-free.  So  a 
couple  with  three  married  children  and  eight 
grandchildren  can  easily  remove  $280,000 
from  their  combined  estates  every  year,  tax- 
free. 

Some  sort  of  crackdown  is  a  good  bet.  One 
congressional  proposal  would  put  a  yearly 
limit  of  $30,000  on  these  gifts.  TTiey  could 
also  be  limited  to  lineal  descendants. 

If  you  are  inclined  to  make  these  gifts,  re- 
member that  they  can  be  made  into  trusts  if 
you  are  worried  about  spendthrift  relatives. 
And  note  the  benefits  of  a  case  called 
Cristofani  v.  Commissioner.  In  effect  it  al- 
lows you  to  make  many  $10,000  gifts  to  a 
trust  that  will  go  to  a  very  few  beneficiaries. 
Congress  is  guaranteed  to  overturn  this,  so 
use  it  before  you  lose  it. 

WHATEVER  YOUR  TACK,  DON'T  PANIC 

Don't  do  something  dumb  just  for  tax  rea- 
sons. Don't,  for  example,  give  away  all  your 
assets  to  your  children,  buy  a  tax  shelter  or 
renounce  your  citizenship.  "After  elections 
people  always  call  me  to  say  they  want  to 
leave  the  country,  "  says  New  York  CPA  Stu- 
art Kessler  of  Goldstein  Golub  Kessler.  "I 
tell  them  taxes  are  low  in  Antarctica,  but  be 
sure  to  take  an  overcoat." 

ALTERNATIVE  MAXIMUM  TORTURE 

Mention  the  alternative  minimum  tax,  and 
even  experts  with  years  of  experience  roll 
their  eyes.  "It  is  counterintuitive,"  says 
Kenneth  Anderson,  a  partner  with  Arthur 
Andersen.  "You  can't  just  look  at  a  return 
and  have  any  sense  of  how  the  AMT  will 
come  out." 

But  more  than  ever  you  need  to  be  aware 
of  this  trap,  for  two  reasons.  The  first  is  that 
Clinton  has  promised  to  raise  the  AMT  rate 
along  with  regular  tax  rates.  That  means  it 
could  go  to  27  percent  from  its  current  24 
percent  level. 

Legislators  are  likely  to  broaden  the  AMT. 
They  could,  for  example,  add  into  the  AMT 
an  adjustment  that  undoes  the  benefit  of  re- 
duced rates  on  capital  gains.  Or  they  could 
tighten  the  existing  restrictions  on  deduct- 
ing mortgage  interest  in  figuring  AMT  in- 
come. 

"As  it  is.  lot«  of  ijeople  just  miss  paying 
the  alternative  tax,"  says  Anderson.  "In  the 
future,  they  probably  will  get  caught." 

The  second  reason  for  awareness  is  that 
the  AMT  is  crucial  in  determining  what  you 
do  now.  before  the  new  Administration 
comes  in.  That's  because  the  very  moves 
that  make  sense  if  you  are  paying  regular 
tax  can  be  disastrous  if  you  owe  AMT. 

Here,  roughly,  is  how  the  minimum  tax 
now  works.  You  take  the  adjusted  gross  in- 
come from  your  regular  return,  then  add 
back  various  items  that  would  be  deferred  or 
excluded  in  the  regular  tax.  From  this  broad- 


er base  you  are  permitted  to  subtract  an  ex- 
tremely niggardly  range  of  deductions,  plus 
$40,000  (for  joint  returns).  However,  the 
$40,000  freebie  phases  out.  beginning  at  AMT 
income  above  $150,000.  Result:  The  AMT  rate 
of  24%  can  cost  you  more  than  regular  taxes 
imposed  at  higher  rates.  You  calculate  both 
the  regular  tax  and  the  AMT.  and  pay  the 
higher. 

As  you  plan,  remember  that  the  base- 
broadeners  fall  into  two  categories,  with  a 
crucial  distinction  between  them. 

The  first  includes  deductions  that  you  lose 
entirely  or  income  that  is  fully  taxed  if  you 
are  subject  to  the  AMT.  Here  are  some:  sute 
and  local  income  and  property  taxes,  most 
miscellaneous  deductions;  the  appreciation 
in  Intangible  chariuble  gifts  such  as  stock: 
some  medical  deductions:  some  home  mort- 
gage interest;  and  tax-exempt  interest  from 
"private  purpose"  municipal  bonds. 

The  second  category  consists  of  "timing 
differences"  that  trigger  the  AMT  but  also 
generate  a  credit  usable  in  the  next  year  you 
pay  regular  taxes.  It  includes  the  apprecia- 
tion in  incentive  stock  options  and  certain 
types  of  accelerated  depreciation. 

When  you're  planning,  worry  a  lot  about 
the  permanent  differences  like  state  taxes. 
Unless  you  will  be  stuck  in  AMT-Iand  for 
years  on  end,  don't  worry  too  much  about 
the  timing  differences. 

[From  Money  Magazine.  Dec.  1992] 
How  President  Clinton  Will  Change  Your 
Taxes 
(By  Teresa  Trltch) 
Just  as  soon  as  he  takes  office  on  Jan.  20. 
President-elect    Bill    Clinton    promises    to 
launch  an  F.D.R.-style  First  Hundred  Days, 
marked  by  a  blaze  of  legislation  that  will 
leave  no  doubt  that  the  Republican  era  of 
cut-your-tax  tactics  has  ended  with  a  venge- 
ance. Clinton's  four-year  plan  calls  for  some 
$220  billion  in  spending,  including  $80  billion 
for  public  works  and  $60  billion  for  job  train- 
ing and  education.  Moreover,  as  he  repeat- 
edly declared  during  the  campaign,  he  in- 
tends to  slash  the  deficit — estimated  at  $327 
billion  this  fiscal  year— in  half  by  1996. 

To  pay  for  all  this.  Clinton  has  pledged  $140 
billion  in  spending  cuts,  primarily  aimed  at 
defense  and  the  federal  bureaucracy,  as  well 
as  $150  billion  in  tax  hikes,  mostly  on  the 
rich  ($90  billion)  and  U.S.  and  foreign  cor- 
porations ($60  billion).  But— the  big.  big 
BUT— both  conservative  and  liberal  analysts 
say  that  at  least  half  of  his  spending  cuts  are 
sham  wishes  and  cavalier  dreams,  to  para- 
phrase Robin  Leach.  For  example,  the  $45 
billion  Clinton  expects  to  squeeze  from  for- 
eign corporations  may  crunch  down  to  a 
mere  $1  billion,  according  to  calculations  by 
Congress'  Joint  Tax  Committee.  Moreover, 
all  that  analysts  know  for  sure  about  Clin- 
ton's plan  for  universal  health  coverage  is 
that  the  spending  involved  could  dwarf  most 
of  his  other  programs.  The  glaring  gap  be- 
tween the  taxes  coming  in  and  the  money 
going  out  will  have  to  be  filled  by  someone, 
and  guess  who'll  get  hit?  Yes,  despite  Clin- 
ton's avowed  intentions  to  tap  only  the  1%  of 
all  taxpayers  making  $150,000  or  more,  you're 
a  likely  target  if  you're  married  and  earn 
$80,000  or  more,  or  single  and  make  above 
$50,000. 

This  conclusion  is  drawn  from  an  extensive 
analysis  of  Clinton's  economic  plan  and 
interviews  with  25  economists,  tax  experts, 
policy  analysis  and  congressional  staffers. 
Our  judgment  rests  on  two  assumptions. 

First,  Clinton  is  serious  about  both  his 
spending  and  deficit-shrinking  plans.  In  the 
campaign's  closing  weeks,  he  promised   to 
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"cut  other  government  spending  or  slow 
down  the  phasein  of  the  programs'  if  the 
money  he  expects  does  not  materialize.  But 
he  never  said  he  would  back  off  his  agenda 
entirely.  And  second,  he  win  keep  his  pledge 
not  to  raise  taxes  on  the  middle  class  How- 
ever, he  left  himself  wiggle  room  by  never 
defining  "middle  class."  The  closest  he  came 
to  it  was  in  his  proposal  for  a  "middle-class 
tax  cut."  Even  then  he  said  only  that  the  cut 
would  apply  to  couples  with  less  than  $80,000 
in  adjusted  gross  income  (AGI).  Between 
that  Income  level  and  the  thresholds  for  his 
tax-the-rich  hikes  ($200,000  for  couples  and 
$150,000  for  singles)  grazes  the  cash  cow  that 
could  be  milked  to  feed  his  ambitions:  the 
upper  middle  class. 

To  keep  from  crippling  the  crawling  econ- 
omy, the  Clinton  tax  measures  will  probably 
take  effect  in  stages.  For  openers,  the  new 
President  will  undoubtedly  make  good  on  his 
campaign  pledge  to  slap  a  10%  surcharge  on 
people  making  $1  million  a  year  in  addition 
to  hiking  the  top  federal  income  tax  rate 
from  31%  to  36%  on  couples  with  adjusted 
gross  income  above  $200,000  and  individuals 
making  more  than  $150,000.  In  all.  however, 
fewer  than  a  million  taxpayers  out  of  114 
million  earn  enough  to  be  affected.  Then, 
once  the  risk  of  renewed  recession  recedes, 
experts  say  Clinton  will  be  compelled  to  ex- 
tend his  tax  increases  well  below  those  cut- 
offs. Among  his  probable  means:  a  rate  hike; 
tightening  deductions;  and  extending  taxes 
on  Social  Security  benefits.  Capiui  gains  on 
assets  held  at  least  one  year  will  continue  to 
be  taxed  at  28%. 

At  the  same  time,  taxpayers  making  as 
much  as  $80,000  who  fit  Clinton's  definition 
of  middle  class  will  have  a  long  wait  for  the 
tax  cuts  he  promised:  $300  per  child  or  $200 
for  childless  couples  and  $150  for  singles. 
That's  because  those  breaks  would  cost 
about  $60  billion  over  four  years.  "There's  a 
good  chance  he'll  say  he  simply  can't  afford 
a  tax  cut  now  but  will  look  into  it  later." 
says  Lawrence  Chimerine.  a  senior  economic 
counselor  at  DRI/McGraw-Hill  in  Lexington. 
Mass. 

Barring  an  economic  miracle  or  an  unex- 
pected retreat,  the  Clinton  Presidency  will 
bring  a  range  of  specific  tax  changes.  The 
most  important  ones  are  outlined  below, 
along  with  advice  from  tax  pros  on  what  you 
can  do  now  to  ease  the  coming  bite. 

alternative  MINIMUM  TAX 

As  the  second  leg  of  his  tax-the-rich  plan. 
Clinton  promised  to  boost  the  AMT  rate 
from  24%  to  26%  or  27%.  Watch  out!  "The 
AMT  is  a  real  sleeper."  says  David  Berenson. 
national  director  of  tax  policy  at  Ernst  ti 
Young  in  Washington.  D.C.  "It  could  catch  a 
lot  of  taxpayers  who  make  well  under 
$200,000."  Congress  enacted  this  whammy  in 
1979  to  force  people  who  were  taking  big 
write-offs  to  pay  at  least  some  tax.  Since 
then,  however.  Congress  has  twice  craftily 
raised  the  AMT  while  dropping  the  top  regu- 
lar rate.  Reason:  In  genera'  as  the  spread 
narrows  between  your  normal  top  rate  and 
the  AMT  rate,  you're  more  likely  to  be 
snared  by  the  AMT— for  example,  if  you  exer- 
cise hefty  incentive  stock  options  or  if  you 
take  disproportionately  large  write-offs  for 
state  and  local  taxes  or  for  home-equity-loan 
interest. 

What  to  do.  When  the  AMT  rate  goes  up. 
consult  a  tax  adviser  before  you  make  any 
major  financial  moves  that  might  trigger  the 
tax.  He  or  she  may  be  able  to  suggest  steps 
to  eliminate  the  danger. 

DEDUCTIONS 

Taxpayere  with  income  in  even  the  low  six 
figures  will  continue  to  lose  some  of  their  de- 
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ductions.  Currently,  the  total  of  most  of 
your  itemized  write-offs  is  reduced  by  $30  for 
every  $1,000  of  AGI  above  $105,250:  similarly, 
your  exemptions— $2,300  each  for  yourself, 
your  spouse  and  any  dependents  in  1992— 
begin  to  phase  out  as  AGIs  exceed  $157,900  if 
married.  $105,250  if  single.  Those  provisions, 
scheduled  to  expire  in  1996  and  1997.  respec- 
tively, seem  likely  to  be  extended  perma- 
nently and  perhaps  even  augmented. 

If  you  earn  less  than  $100,000  your  deduc- 
tions look  safe— unless  the  deficit  balloons 
further  and  Clinton  feels  forced  to  react.  In 
that  case,  tax  experts  think  his  likeliest  tar- 
get would  be  your  deduction  for  home  mort- 
gage interest.  Together  with  Congress,  he 
would  consider  these  three  main  options:  Re- 
duce the  $1  million  cap  on  mortgages  for 
which  interest  is  deductible:  eliminate  the 
interest  deduction  for  mortgages  on  second 
homes;  or  lower  the  $100,000  cap  on  home-eq- 
uity debt  for  which  interest  is  deductible. 

What  to  do.  Before  you  borrow,  make  sure 
you  could  afford  your  new  mortgage  or 
home-equity-loan  payments  if  the  interest 
weren't  fully  deductible.  Also,  preserve  your 
deductions  by  keeping  your  AGI  as  low  as 
possible.  For  example,  contribute  the  maxi- 
mum to  tax-favored  plans  at  work,  such  as 
401(k)  retirement  accounts. 

RETIREME.NT  PLANS 

Chances  are  excellent  that  Individual  Re- 
tirement Accounts  will  be  liberalized  next 
year  at  the  urging  of  Texas'  Lloyd  Bentsen. 
one  of  the  Senate's  most  powerful  Demo- 
crats. Bentsen  got  Congress  to  include  IRA- 
enhancing  measures  in  the  tax  bill  that 
President  Bush  was  expected  to  veto  in  early 
November.  President  Clinton  will  be  inclined 
to  grant  Bentsen  his  wish,  in  return  for  sup- 
port of  his  own  tax  proposals. 

The  most  likely  199^-94  IRA  reforms  would 
spur  spending  to  help  the  economy  without 
bloating  the  deficit  immediately.  They  in- 
clude allowing  penalty-free  withdrawals  for 
new-home  purchases,  college  costs,  major 
medical  bills  and  expenses  while  you're  un- 
employed. You'll  probably  also  be  offered  a 
so-called  back-end  IRA.  With  these  accounts, 
your  contributions  won't  be  deductible,  but 
you  can  withdraw  the  earnings  tax-free  after 
only  five  years. 

However,  you'll  probably  have  to  wait 
until  1995  or  '96  for  the  heart  of  Bentsen's 
plan  to  become  law:  a  fully  deductible  IRA 
for  couples  with  AGIs  as  high  as  $100,000  and 
singles  making  as  much  as  $75,000. 

What  to  do.  Lobby  your  representatives 
now  for  the  liberalized  IRA.  "Members  of 
Congress  who  have  supported  previous  IRA 
legislation  will  be  inclined  to  do  so  again  if 
they're  aware  of  the  enormous  popular  sup- 
port." says  Lynn  Dudley,  director  of  retire- 
ment policy  at  the  Association  of  Private 
Welfare  and  Pension  Plans  in  Washington. 
DC. 

SOC!.\L  SECURITY  AND  .MEDICARE 

Like  any  politician.  Clinton  will  approach 
these  so-called  entitlements  very  carefully. 
Nonetheless,  he'll  probably  press  early  for 
his  plan  to  require  retirees  who  make  more 
than  $125,000  to  pay  higher  premiums  for  cov- 
erage of  doctors'  bills  under  Medicare:  under 
current  law  the  government  will  pay  $109.80 
of  the  monthly  premium  in  1993.  and  a  re- 
tiree will  pay  $36.60  regardless  of  income. 

In  addition,  during  the  last  debate  Clinton 
seemed  inclined  to  raise  taxes  on  well-off  So- 
cial Security  recipients  too.  "Should  people 
pay  more  for  Medicare  if  they  can?"  he  asked 
rhetorically.  His  answer:  "Yes.  Should  they 
pay  more  for  Social  Security  if  they  get 
more  out  of  it  than  they  paid  in  .  .  .  [and] 


they're  upper-income  people?  Yes."  Cur- 
rently, up  to  50%  of  benefits  are  taxed  for 
those  whose  income  exceeds  $32,000  if  mar- 
ried or  $25,000  if  single.  Taxing  85%  of  such 
benefits,  as  Ross  Perot  proposed,  might  be 
the  outer  limit. 

THE  SELF-EMPLOYED 

Chances  are.  Congress  will  agree  to  Clin- 
ton's proposal  for  an  investment  tax  credit, 
which  might  equal  about  10%  of  the  purchase 
price  of  new  business  equipment,  such  as  a 
computer,  car  or  truck.  The  self-employed 
also  are  likely  to  get  a  deduction  for  their 
health  insurance  premiums,  though  no  one 
knows  whether  Clinton's  proposal  to  allow  a 
100%  write-off  will  win  out  over  Congress" 
25%  limit. 

What  to  do.  If  possible,  postpone  the  pur- 
chase of  business  equipment  purchases  until 
it's  clear  when  the  ITC  will  become  law — or 
at  least  until  the  new  year.  "If  the  ITC  is 
passed  in  1993.  it  could  well  be  retroactive  to 
Jan.  1."  says  Kevin  Roach,  a  tax  partner  at 
Price  Waterhouse  in  New  York  City. 

T.\X-FAVORED  INVESTING 

Clinton  aides  have  pledged  that  he  will  not 
tamper  with  municipal  bonds'  tax-free  sta- 
tus. He  is  also  expected  to  favor  extending 
the  tax  credit  for  investments  in  low-income 
housing  for  one  year. 

What  to  do.  Resist  plunging  blindly  Into 
munis.  Before  you  buy  any.  ask  your  tax  ad- 
viser whether  you  would  be  better  off  with 
taxable  bonds.  As  for  low-income  housing 
deals,  they  are  complicated  and  best  suited 
for  investors  who  can  take  big  risks. 

If  Clinton  and  Congress  become  frustrated 
in  their  search  for  new  tax  revenue,  they 
could  turn  draconian  down  the  road.  Money 
magazine  sources  warn  not  to  count  out  such 
disturbing  steps  as: 

Slashing  the  value  of  an  estate  you  can 
leave  to  your  heirs  tax-free  from  $600,000  to. 
say.  $300,000.  Approximately  15%  of  estates 
would  end  up  owing  federal  death  taxes,  up 
from  the  scant  2%  that  pay  them  today.  The 
take:  $5  billion  over  five  years. 

Requiring  that  capital-gains  tax  be  paid  on 
assets  you  own  at  your  death.  The  take:  $17 
billion  over  five  years. 

Eliminating  the  cap  on  wages  subject  to 
the  Medicare  tax— now  1.45%  on  amounts  up 
to  $130,200.  The  take:  $28  billion  over  five 
years. 

Taxing  a  portion  of  your  employer-pro- 
vided medical  benefits.  Taxing  benefits 
above,  say.  $335  a  month  for  families  and  $135 
for  individuals  would  bring  in  $56  billion  over 
five  years. 

Hiking  the  14.ie  federal  Ux  on  each  gallon 
of  gasoline.  A  12c  increase,  small  compared 
with  Ross  Perot's  50c  proposal,  would  still 
bring  in  $55  billion  over  five  years. 

Even  those  tax  shocks  might  not  be 
enough,  however.  "We  may  soon  realize  that 
we're  incapable  of  raising  the  revenue  we 
need  for  the  society  we  want  without  either 
returning  to  the  confiscatory  70%  rates  of 
the  pre-1980s  or  adopting  a  radically  new  a.p- 
proach  to  taxes.  "  says  Gerald  Portney.  a 
principal  at  KPMG  Peat  Marwick  in  Wash- 
ington. D.C.  and  former  IRS  assistant  com- 
missioner under  Presidents  Carter  and 
Reagan.  In  an  influential  report  sponsored 
by  a  bipartisan  research  organization.  Sens. 
Sam  Nunn  (D-Ga.)  and  Pete  Domenici  (R- 
N.M.)  recently  endorsed  such  a  revolutionary 
approach  that  is  favored  by  many  experts  in- 
side and  outside  of  government:  a  broad  con- 
sumption tax.  which  could  be  a  far  more  pro- 
digious and  efficient  money  raiser  than  the 
income  tax.  The  government  may  need  every 
cent. 


[From  Money  Magazine  Jan.  1993] 

Your  Taxes 

(By  Teresa  Tritch) 

No.  the  U.S.  economy  will  not  achieve  the 
historic  post-recession  average  of  5%  annual 
growth  anytime  soon.  The  best  hope  is  for 
about  half  that.  And  no.  you  can't  count  on 
President  Bill  Clinton  to  back  off  entirely 
from  two  of  his  biggest  campaign  pledges:  to 
stimulate  the  economy  by  spending  $220  bil- 
lion on  new  programs  while  cutting  the  defi- 
cit in  half— all  by  1996.  And  yes.  the  Clinton 
agenda  will  require  broad  tax  increases  over 
the  next  four  years  to  close  the  gap  between 
federal  income  and  outgo.  And  of  course, 
you're  right  to  suspect  that  the  most  attrac- 
tive target  may  be  you. 

Trouble  Is,  Clinton's  promised  tax  hikes  on 
1  million  so-called  rich  taxpayers,  defined  In 
general  as  couples  with  an  adjusted  gross  in- 
come of  $200,000  or  more  ($150,000  for  singles), 
will  bring  in  only  $59  billion  by  "96.  according 
to  the  Treasury  Department.  $24  billion  less 
than  the  Clinton  camp's  estimate.  Like  any 
new  President  anxious  to  win  a  second  term, 
he'll  try  his  best  to  shield  his  biggest  con- 
stituency, the  vast  middle  class,  which  he 
has  vaguely  identified  only  as  couples  mak- 
ing less  than  $80,000.  Yet  not  even  they  may 
be  safe  from  the  tax  onslaught  as  the  '90s 
march  on. 

For  now.  however,  it's  the  soft  underbelly 
of  American  wealth— the  upper  middle 
class — that  is  most  exposed.  Two  spouses 
each  earning  $40,000  a  year  qualify,  as  do  sin- 
gles making  above  $50,000.  And  this  upper 
middle  sector  will  be  most  vulnerable  be- 
cause it  has  neither  the  rich's  ability  to  shift 
and  shelter  income  nor  the  political  clout  of 
the  largely  Democratic  lower  middle  class. 
"Since  1981.  this  group  has  seen  only  in- 
creases and  is  likely  to  experience  more 
hikes  as  Congress  chips  away  at  the  few  re- 
maining deductions."  says  Robert  Garner,  a 
partner  at  Ernst  &  Young  in  Atlanta. 

Don't,  however,  scan  the  horizon  for  signs 
of  a  "93  tax-rate  increase  like  the  one  in  store 
for  the  rich.  Even  their  coming  rate  hike 
from  31%  to  36%  may  be  phased  in,  with  a 
transitional  rate  of  perhaps  33.5%  in  1993. 
Rather,  as  the  Clinton  years  unfold,  expect 
Congress  to  enact  more  indirect  tax  in- 
creases like  exemption  phaseouts  and  to 
trim  such  deductions  as  mortgage  interest 
and  business  meals  and  entertainment.  But 
along  with  full  recovery  could  come  a  genu- 
ine gift,  a  cut  in  the  long-term  capital-gains 
tax  rate,  maybe  to  as  low  as  14%  for  couples 
making  $36,900  to  $89,150.  "Democrats  are  in- 
creasingly seeing  such  a  break  as  a  way  to 
spur  the  economy  and  thereby  create  more 
jobs."  says  Garner. 

Money's  subscribers  also  support  cutting 
the  capital-gains  rate.  Two-thirds  of  the  309 
respondents  in  our  annual  tax  poll  favored 
the  idea.  In  fact,  only  one  other  proposed  tax 
cut  was  more  popular:  restoring  the  fully  de- 
ductible Individual  Retirement  Account, 
which  was  supported  by  85%.  But  with  Sen. 
Lloyd  Bentsen  moving  in  as  Treasury  Sec- 
retary, IRAs  will  lose  their  firmest  supporter 
on  Capitol  Hill.  (Other  poll  results  are  re- 
ported below  and  on  the  following  pages.  The 
survey,  taken  by  the  Gallup  Organization  in 
early  November,  has  a  six-point  margin  of 
error. ) 

Your  real  nemesis  will  be  those  already  en- 
acted covert  hikes— the  ones  that  Congress 
and  George  Bush  began  slipping  into  the  tax 
law  back  in  1991.  In  1993.  for  example,  the 
total  of  your  write-offs  for  mortgage  inter- 
est, state  and  local  taxes,  moving  and  mis- 
cellaneous expenses  will  be  reduced  by  3%  for 
every  dollar  that  your  AGI  exceeds  $108,450. 


Similarly,  personal  and  dependent  exemp- 
tions, worth  $2,350  each  in  1993.  will  be 
phased  out  for  couples  whose  AGIs  fall  be- 
tween $162,700  and  $285,200.  and  for  singles 
making  between  $108,450  and  $230,950.  What 
will  those  hidden  cuts  cost  you?  Let's  say 
that  you  and  your  spouse  have  an  AGI  of 
$150,000  and  deductions  of  $20,000.  Your  write- 
offs will  be  trimmed  to  $18,754. 
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Moreover,  Social  Security  (FICA)  taxes 
will  continue  to  claim  an  ever-increasing 
chunk  of  your  earnings.  In  1993.  employees 
will  pay  6.2%  of  their  gross  wages  up  to 
$57,600  for  retirement,  disability  and  survivor 
benefits  and  1.45%  of  wages  up  to  $135,000  for 
Medicare  hospiui  benefits.  The  maximum 
hit:  $5,529.  a  $200  increase  from  last  year  and 
an  astonishing  $2,149  more  than  in  1988. 

HOW  DOES  TAX  BURDEN  COMPARE  WITH  LAST  YEAR'S? 

[In  percent! 


How  can  you  cope?  "You  need  strategies 
that  combine  a  commitment  to  long-term 
tax-deferred  savings  with  the  nexibillty  to 
respond  to  change.  "  says  Kaycee  Krysty.  the 
director  of  personal  finance  at  the  account- 
ing firm  Moss  Adams  in  Seattle.  A  dozen 
such  strategies  follow  for  employees,  the 
self-employed,  retirees  and  investors. 
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EMPLOYEES 

Make  retirement  savings  plans  a  priority. 
Beyond  a  doubt,  your  best  single  tax-slash- 
ing move  is  to  contribute  the  maximum  to  a 
company-sponsored  401(k).  up  to  the  esti- 
mated legal  limit  of  $9,000  this  year.  Your 
contributions,  plus  their  earnings,  escape 
federal  and  most  state  and  local  income 
taxes  until  withdrawn.  If  you  can't  afford 
the  maximum,  aim  to  put  in  at  least  enough 
to  get  your  employer's  full  matching  funds, 
typically  50c  for  every  dollar  that  you  invest 
up  to  6%  of  your  pretax  pay.  An  extra:  You 
won't  owe  FICA  tax  on  the  money  from  your 
employer. 

Contribute  to  flexible  spending  accounts. 
Next  to  401  (k)s,  FSAs  are  an  employee's 
most  capacious  shelter,  enabling  you  to  pay 
dependent-care  costs  and  unreimbursed  med- 
ical expenses  with  money  deducted  from 
your  paycheck  before  federal  income  tax-and 
FICA  tax  if  you  make  below  the  $57,600  and 
$135,000  wage  caps.  (Money  in  FSAs  is  also 
free  of  state  and  local  Income  taxes,  except 
in  New  Jersey  and  Pennsylvania.)  You  and 
your  spouse  can  each  fund  a  medical-care 
FSA  up  to  the  limits  set  by  your  employers, 
generally  $2,000  to  $4,000:  the  tax  law  caps  a 
couple's  contribution  to  a  dependent-care 
FSA  at  $5,000  (although  your  employer  may 
set  a  lower  limit).  The  savings:  By  paying 
$5,000  of  bills  from  an  FSA.  you  will  cut  your 
tax  bill  by  $1,783,  assuming  that  you  are  in 
the  28%  bracket  and  your  gross  wages  are 
under  the  $57,600  FICA  cap. 

Coordinate  your  dependent-care  FSA  with 
the  childcare  credit.  If  your  AGI  is  more 
than  $24,000.  you  should  use  an  FSA  for  de- 
pendent-care costs  even  though  you'll  lose 
all  or  part  of  your  dependent  care  credit  as 
a  result.  Reason:  The  credit  scales  down  as 
your  AGI  rises,  while  an  FSA's  ux-cutting 
power  increases  as  your  tax  rate  rises.  In 
some  instances,  however,  you  can  use  the 
child-care  credit  and  an  FSA.  Say.  for  exam- 
ple, your  employer  limits  your  FSA  to  $2,000 


but  you  pay  $4,800  to  keep  two  children  in 
day  care.  You  could  still  claim  a  credit  of 
$560.  In  addition.  22  states  and  the  District  of 
Columbia  will  grant  you  a  dependent-care 
break  if  you  claim  a  federal  credit.  Check 
your  state  tax  instruction  booklet  for  de- 
tails. 

Turn  commuting  into  a  tax  break.  Begin- 
ning Jan.  1.  the  tax  law  lets  employers  give 
you  as  much  as  $720  a  year— free  of  income 
and  FICA  tax-for  mass  transit  commuting 
costs;  the  previous  maximum  was  a  modest 
$252.  If  your  company  offers  the  benefit,  grab 
it:  A  $720  payment,  made  in  the  form  of 
transportation  vouchers  or  tokens,  is  equiva- 
lent to  a  before-tax  raise  of  $1,120.  assuming 
you're  in  the  28%  bracket  and  pay  FICA  tax. 
If  your  company  doesn't  offer  commuting  as- 
sistance, lobby  for  it. 

THE  SELF-EMPLOYED 

Maximize  your  deductions.  Being  your  own 
boss  makes  you  eligible  for  a  host  of  truly 
generous  write-offs,  such  as  those  for  work- 
related  travel  and  entertainment  expenses, 
dues  to  professional  organizations,  subscrip- 
tions to  business  publications  and  equipment 
depreciation.  Equally  important,  the  write- 
offs also  reduce  your  self-employment  tax 
(the  sole  proprietor's  version  of  FICA).  be- 
cause you  owe  it  only  on  Income  after  deduc- 
tions. 

Fully  fund  a  Keogh.  You  can  contribute 
and  deduct  a  healthy  chunk  of  your  self-em- 
ployment earnings  to  a  Keogh  retirement  ac- 
count, even  if  you're  just  a  moonlighter  and 
are  covered  by  a  pension  plan  at  a  full-time 
job.  Burton  Young  of  Newport  Beach.  Calif., 
pictured  on  page  81.  is  an  ideal  Keogh  can- 
didate. With  little  tax  shelter— not  even  a 
house  of  his  own— he  paid  41.6%  of  his  AGI  in 
taxes  in  '92. 

Michael  Knight,  a  certified  public  account- 
ant in  Fairfield,  Conn.,  recommends  that 
young  entrepreneurs  start  with  a  so-called 
profit-sharing  Keogh.  which  lets  them  con- 

ARE  YOUR  TAXES  WELL  SPENT? 

Iln  pefcent) 


tribute  and  deduct  up  to  13.04%  of  their  net 
self-employment  earnings  each  year.  (That's 
net  of  allowable  business  expenses  and  half 
of  your  self-employment  tax.)  You  can  vary 
the  contribution  as  your  cash  needs  dictate 
or  even  not  contribute  anything  at  all.  Once 
your  business  profits  stabilize,  you  can  add  a 
second  type  of  Keogh  known  as  a  money-pur- 
chase plan,  which  requires  you  to  salt  away 
annually  a  percentage  of  your  income  that 
you  designate  when  you  establish  the  plan. 
Since  the  combined  percentage  you  can  put 
in  both  a  profit-sharing  and  a  money-pur- 
chase Keogh  works  out  to  20%.  your  best 
course  is  to  contribute  the  13.04%  maximum 
to  the  flexible  profit-sharing  variety  and 
commit  6.96%  to  the  money-purchase  plan. 
However,  the  total  amount  sheltered  in  all 
your  retirement  plans  can't  exceed  $30,000  a 
year. 

If  you're  at  least  50  years  old  and  haven't 
yet  established  a  tax-deferred  retirement 
plan,  consider  a  defined-benefit  Keogh.  It 
lets  you  set  aside  annually  whatever  amount 
it  takes  to  provide  a  retirement  payout  of  as 
much  as  $112,221  a  year  at  age  65  or  older. 
You'll  need  an  actuary's  help  to  calculate 
the  sum  you  must  invest  each  year  to  reach 
your  target. 

Consider  incorporating.  By  organizing 
yourself  as  a  so-called  C  corporation,  you 
can  arrange  for  your  business  to  pay— and 
deduct— your  family's  health  insurance  pre- 
miums, deductibles  and  co-payments  as  well 
as  premiums  for  life  and  disability  insurance 
for  you.  Moreover,  contributions  to  a  quali- 
fied corporate  profit-sharing  plan  escape 
FICA  tax.  Be  aware,  however,  that  C-corp 
status  could  be  a  tax  trap,  especially  if  your 
business  makes  more  money  than  you  pay 
yourself  in  salary.  One  pitfall:  Accumulated 
earnings  that  exceed  $250,000  get  hit  with  a 
special  28%  penalty  and  then  are  taxed  a  sec- 
ond time  at  your  top  rate  when  you  eventu- 
ally take  the  money  as  salary  or  dividends. 
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INVESTORS 

Consider  low-income-housing  investment. 
Both  Clinton  and  Congress  favor  giving  juicy 
tax  credits  to  investors  in  complex  new  low- 
income-housing  limited  partnerships.  (The 
old  law  granting  such  credits  expired  last 
June  30.)  Clinton  wants  to  make  the  credit 
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permanent,  while  congressional  leaders  are 
willing  at  least  to  extend  it  year  by  year. 
With  the  top  federal  tax  rate  poised  to  leap 
to  36%.  the  timing  couldn't  be  better.  "As 
rates  rise,  investors  look  for  shelter— and 
low-income  housing  is  one  of  the  last  shel- 
ters left."  says  Michael  Marsh,  a  tax  man- 


ager at  Grant  Thornton  in  Kansas  City.  Mo. 
"Unfortunately."  he  adds,  "the  tax  credits 
may  entice  investors  who  don't  understand 
the  risks." 

In  brief,  here's  how  the  deals  work:  By  buy- 
ing or  building  housing  that  is  then  one-fifth 
to  two-fifths  occupied  by  renters  with  house- 
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hold  incomes  50%  to  60%  of  the  area's  me- 
dian, limited-partnership  sponsors  qualify 
for  tax  credits  that  they  in  turn  parcel  out 
to  investors  over  10  years.  The  credit  on  a 
minimum  investment  of  S5.000  is  typically 
$700  a  year.  (You  would  need  to  Invest  about 
SSO.OOO  to  qualify  for  the  maximum  credit  of 
J7.750  a  year  if  you're  in  the  31%  bracket  or 
17.000  in  the  28%  bracket.)  Since  1988.  for  ex- 
ample. Jan  and  Cindy  Warren  of  Brighton. 
Mich.,  pictured  on  page  79,  have  invested 
S46.146  in  two  partnerships.  Thus  far.  the 
couple— he's  a  commercial  builder,  and  she's 
a  special-education  teacher— have  reaped 
credits  of  S1S.637.  At  that  rate,  their  credits 
will  ultimately  total  $64,339.  giving  them  the 
equivalent  of  a  9.5%  after-tax  annual  return 
on  the  first  partnership  and  11%  on  the  sec- 
ond. Bear  in  mind,  however,  that  such  deals 
rarely  generate  income  or  capital  gains. 
"Stick  with  deals  that  project  their  returns 
solely  on  the  value  of  the  tax  credits."  says 
Marsh. 

Attractive  as  the  credits  sound,  they  are 
substantial  risks.  Chief  among  them;  If  a 
project  fails  to  meet  strict  federal  rules  each 
year,  investors  retroactively  lose  up  to  a 
third  of  the  credits  they've  taken  to  date.  If 
a  deal  goes  bankrupt,  both  principal  and 
credits  are  lost.  Moreover,  low-income  deals 
are  sometimes  hyped,  with  financial  plan- 
ners spinning  tales  of  big  gains  and  rarely 
mentioning  their  commissions  of  as  much  as 
10%.  Best  advice:  Don't  invest  unless  you  or 
a  trusted  adviser  can  evaluate  a  plan  spon- 
sor's prospectus  and  record. 

Watch  out  for  the  alternative  minimum 
tax  (AMT).  Congress  originally  intended  the 
AMT  to  force  wealthy  taxpayers  with  exces- 
sive tax  breaks  to  pay  more  tax.  Clinton  has 
promised,  however,  to  raise  the  AMT  rate 
from  24%  to  as  much  as  27%.  which  would 
give  anyone  with  substantial  capital  gains  in 
1993  and  beyond  special  cause  for  concern. 
Reason:  In  general,  the  narrower  the  spread 
between  the  AMT  rate  and  your  regular  top 
rate,  the  greater  your  chances  of  being 
snared.  Warns  David  Berenson.  national  di- 
rector of  tax  policy  at  &nst  It  Young  in 
Washington.  D.C.:  "With  only  a  one-  or  two- 
point  difference  between  the  maximum  28% 
rate  on  long-term  capital  gains  and  the  com- 
ing AMT  rate,  anyone  who  realizes  a  sub- 
stantial capital  gain  could  easily  be  caught 
by  the  AMT  "  Before  taking  a  big  gain  or 
making  any  other  major  moves  that  could 
trigger  the  AMT,  such  as  claiming  a  large 
deduction  for  state  taxes,  ask  a  tax  adviser 
to  suggest  tactics  to  ease  or  even  eliminate 
the  AMT. 

Don't  automatically  claim  your  child's  in- 
vestment income  on  your  1040.  As  a  conven- 
ience, many  taxpayers  report  the  unearned 
income  of  children  under  14  on  the  parents' 
federal  tax  returns.  The  ploy  could  backfire 
on  your  state  taxes.  Reason:  In  36  states ' 
and  the  District  of  Columbia,  your  state  tax 
liability  is  pegged  to  the  income  or  tax  you 
report  on  your  federal  return.  By  adding 
your  child's  income  to  your  own.  you  boost 
your  reported  income  or  tax.  thereby  In- 
creasing your  state  tax.  Moreover,  if  you  file 
separately  for  your  son  or  daughter,  the 
child's  standard  deduction  and  exemption 
could  wipe  out  his  or  her  state  tax  liability. 
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'Arizona.  CaJirornia.  Colorado.  Connecticut.  Dela- 
ware. Georgia.  Hawaii.  Idaho.  Illinois.  Indiana,  Iowa. 
Kansas.  Kentucky.  Louisiana.  .Maine.  Maryland. 
Massachusetts.  Michigan.  Mitinesota.  Missouri. 
Montana.  Nebraslta.  New  Mexico,  New  York.  North 
Carolina.  North  Dakota.  Ohio.  Oklahoma.  Oregon. 
Rhode  Island.  South  Carolina.  Utah.  Vermont.  Vir- 
ginia. West  Virginia  and  Wisconsin 


RETIREES 

Shift  from  taxable  investments  into  mu- 
nicipal bonds.  This  could  be  particularly 
critical,  points  out  Betsy  Dow.  a  vice  presi- 
dent at  A.G.  Edwards  in  St.  Louis,  if  Con- 
gress and  the  new  President  agree  to  in- 
crease the  federally  taxable  portion  of  Social 
Security  benefits.  At  present,  you  owe  lax 
when  your  AGI  plus  your  tax-exempt  inter- 
est and  half  your  Social  Security  benefit  ex- 
ceed $32,000  (for  joint  filers)  or  $25,000  (for 
singles).  Your  challenge  is  to  keep  your  in- 
come below  those  thresholds.  Let's  say  your 
$50,000  nest  egg  is  invested  in  taxable  bonds 
paying  8%.  Your  annual  interest  of  $4,000 
would  be  included  in  your  AGI.  even  though 
you'd  pocket  only  $2,600  after  taxes,  assum- 
ing a  combined  federal  and  state  tax  bracket 
of  35%.  But  if  you  invested  that  $50,000  in 
comparable  municipal  bonds  yielding  5.2%. 
you'd  earn  a  tax-free  $2,600.  and  only  that 
amount  would  be  counted  toward  the  thresh- 
olds. 

Take  a  look  at  series  EE  bonds.  You  can 
shift  as  much  as  $15,000  a  year  into  Series  EE 
savings  bonds  ($30,000  for  a  married  couple), 
which  were  recently  paying  4.16%  for  a  bond 
held  for  six  months,  vs.  3%  on  a  six-month 
certificate  of  deposit.  The  Interest  is  not 
taxed  until  you  cash  In  the  bonds— up  to  30 
years  after  purchase.  And  the  interest  is  free 
from  state  and  local  income  tax. 

If  you  are  a  grandparent,  you  may  soon 
have  a  new  reason  to  buy  the  bonds.  Last 
year  Congress  passed  a  proposal— vetoed  by 
President  Bush— that  would  make  income 
from  EE  bonds  that  are  redeemed  to  pay  col- 
lege tuition  tax-free,  regardless  of  your  in- 
come or  relationship  to  the  student.  Cur- 
rently, the  interest  is  fully  exempt  only  if 
your  AGI  is  below  $68,250  (for  couples)  or 
$45,500  (for  individuals)  and  if  you.  your 
spouse  or  your  dependent  is  the  student. 

If  the  proposal  is  revived  as  expected  and 
you  were  Inclined  to  use  the  Interest  to  help 
send  your  grandchild  to  college,  you  would 
be  spreading  the  tax  advantages  across  gen- 
erations. That's  the  ultimate  in  long-term 
tax  planning. 

Why  Great  Tax  Pros  Are  Scarce  .  .  .  and 

What  You  Must  do  to  Find  One 

(By  Elizabeth  M.  MacDonald) 

U.S.  taxpayers  demanded  $100  million  in 
damages  from  certified  public  accountants  in 
malpractice  suits  last  year.  That  startling 
statistic  comes  from  the  solidest  of  sources: 
Crum  &  Forster.  the  chief  insurance  liability 
underwriter  for  the  accounting  industry.  The 
company  won't  disclose  how  many  C.P.A.s 
were  sued,  but  one  prime  reason  for  the  legal 
activity  is  clear:  Tax  pros  are  making  more 
errors  on  returns  because  they  haven't 
stayed  abreast  of  the  12  major  changes  in  tax 
law  since  1960. 

"The  average  practitioner  doesn't  keep  up 
to  date."  says  Sidney  Kess.  a  veteran  attor- 


ney and  C.P.A.  who  has  taught  tax  law  for 
more  than  30  years.  "Preparers  just  don't 
read  tax  law  anymore." 

In  fact,  in  recent  years  one  out  of  seven 
preparers,  who  haul  in  average  annual  fees  of 
$179,000.  has  canceled  subscriptions  to  tax  in- 
formation services  that  help  accountants 
keep  up  with  changes  in  tax  law.  Instead,  ac- 
cording to  a  1990  survey  of  480  pros  by  New 
York  City's  Research  Institute  of  America, 
these  preparers  routinely  turn  to  other  ac- 
countants on  even  simple  questions  or  con- 
sult outdated  tax  publications.  "It's  like 
doing  carpentry  without  a  hammer."  says 
Stephen  Banks,  a  second  vice  president  at 
Commerce  Clearing  House,  a  widely  used  tax 
Information  service.  "Most  accountants  are 
three  to  five  years  behind  the  laws  and  regu- 
lations." 

Why  cut  corners?  Simply  to  save  dollars. 
Money  was  told  by  tax  experts  and  officials 
at  the  General  Accounting  Office,  the  con- 
gressional investigative  agency.  Commerce 
Clearing  House's  Federal  Tax  Guide,  for  ex- 
ample, costs  $430  a  year.  Consequently,  many 
tax  preparers  run  a  growing  risk  of  commit- 
ting errors  that  could  leave  you  exposed  to 
Internal  Revenue  Service  deficiency  notices, 
penalties  and  perhaps  even  audits. 

To  avoid  such  problems,  first  make  sure  to 
choose  the  right  type  of  preparer.  If  your  tax 
records  consist  only  of  a  W-2  and  a  couple  of 
1099  forms,  you  could  be  well  served  at  a  tax 
chain,  such  as  H&R  Block  or  Jackson  Hew- 
itt. H&R  Block  keeps  its  army  of  preparers 
up  to  date  with  annual  15-week  courses; 
Jackson  Hewitt's  run  12  weeks.  A  typical 
chain  customer,  with  a  handful  of  deductions 
and  an  income  of  $30,000  or  $40,000.  will  pay 
about  $50  for  federal  and  state  returns. 

If  you  can't  use  a  chain,  picking  the  right 
pro  becomes  more  complicated.  For  example, 
a  typical  Money  subscriber— annual  income 
of  about  $72,385  and  $21,000  in  investments— 
probably  needs  the  expertise  of  a  C.P.A.  or 
an  enrolled  agent. 

The  Money  subscriber  might  pay  a  C.P.A. 
anywhere  from  $350  to  $700  for  a  federal  and 
state  return.  The  310.000  C.P.A.s  enrolled  in 
the  American  Institute  of  Certified  Public 
Accountants  (AICPA)  are  required  to  take 
40-hour  brushup  courses  on  tax  law  every 
year.  C.P.A.  societies  that  offer  client  refer- 
ral services  operate  in  some  27  states.  Call 
AICPA  at  800-862-4272  for  local  phone  num- 
bers. 

The  30.000  enrolled  agents  are  as  expert  on 
taxes  as  C.P.A.s  but  generally  charge  about 
a  third  less  because  most  are  self-employed. 
"They  don't  have  the  overhead  of  a  large  ac- 
counting firm."  says  Steven  DeFilippis.  a 
spokesman  for  the  National  Association  of 
Enrolled  Agents  (NAEA).  Agents  charge  ac- 
cording to  the  number  of  forms  prepared, 
their  time,  or  a  combination  of  the  two.  For 
a  federal  1040  and  a  state  return,  the  Money 
subscriber  would  pay  roughly  $250.  Enrolled 
agents  must  meet  rigorous  requirements— 
for  example,  passing  grades  on  tough  two- 
day  Treasury  exams.  The  IRS  also  expects 
the  agents  to  spend  72  hours  over  three  years 
on  tax  refresher  courses.  You  may  want  to 
confine  your  search  to  the  roughly  7.500 
agents  who  belong  to  NAEA.  The  organiza- 
tion requires  members,  who  charge  no  more 
than  other  agents,  to  take  an  additional  30 
hours  of  classroom  work  a  year.  For  the 
name  of  a  local  NAEA  member,  call  the 
group's  24-hour  referral  service  (800-424-4339). 

Once  you  have  decided  on  whether  to  use  a 
chain,  a  C.P.A.  or  an  enrolled  agent,  inter- 
view at  least  three  candidates  to  find  one 
whose  personality,  experience  and  account- 
ing philosophy  suit  you.  Then  weed  out  the 


underinformed  by  asking  to  see  each  pros- 
pect's tax  library.  Jack  Porter,  national  di- 
rector of  tax  practice  at  BDO  Seldman  in 
Washington.  D.C.  says  the  "rock  bottom, 
bare  minimum"  library  should  contain  one 
weekly  or  monthly  tax  newsletter,  such  as 
the  Internal  Revenue  Service's  Bulletin,  and 
either  a  looseleaf  service  like  Commerce 
Clearing  House's  or  the  Federal  Tax  Coordi- 
nator from  the  Research  Institute  of  Amer- 
ica. Finally,  make  sure  the  pro  owns  1992 
tax-return  software. 

Request  an  Initial  consultation  with  each 
of  your  three  finalists— if  it  isn't  free,  don't 
go.  At  the  meeting,  review  your  past  years' 
returns  as  well  as  the  practitioner's  fees.  An- 
swers to  your  questions  should  be  clear  and 
unequivocal.  Also  ask  how  many  1040s  the 
practitioner  prepares  annually.  A  very  big 
number  is  bad  news.  Few  can  complete  more 
than  800  a  year  singlehanded.  Happy  returns! 


THE  75TH  ANNIVERSARY  OF 
LITHUANIA'S  INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  I  have 
asked  for  this  special  order  today  be- 
cause this  week  marks  the  75th  anni- 
versary of  Lithuanian  independence. 
On  February  16,  1918,  a  Lithuanian  na- 
tional council  declared  Lithuania's 
independence  from  Czarist  Russia. 

Eleven  years  later,  a  German-Soviet 
pact  put  Lithuania  at  the  mercy  of 
Stalin  and  Russia,  the  so-called  Molo- 
tov-Ribbentrop  pact.  For  almost  50 
years  it  put  this  poor  country  and  the 
other  Baltic  States  of  Latvia  and  Esto- 
nia under  the  brutal  control  of  Soviet 
Russia,  which  sought  to  erase  Lithua- 
nia's rich  cultural  tradition,  but  the 
Lithuanian  spirit  proved  invincible  to 
the  Soviet  force. 

D  1710 

On  March  11,  1990,  the  Lithuanian  Su- 
preme Soviet  declared  independence 
from  the  Soviet  Union.  Lithuania  is.  in 
fact,  a  David  whose  simple  weapon  of 
peaceful  resistance  proved  to  be  the 
stone  that  brought  the  Goliath  of  the 
Soviet  Union  to  its  knees. 

On  Sunday,  February  14,  1993,  this 
past  Sunday,  the  Lithuanians  re- 
affirmed their  commitment  to  democ- 
racy. On  that  day  80  percent  of  their  2'/^ 
million  electorate  voted  in  Lithuania's 
first  presidential  election.  The  new 
president  of  Lithuania,  Mr. 
Brazauskas.  visited  Washington  last 
year,  and  I  had  a  chance  to  meet  him. 
He  is  a  very  popular  figure  in  Lithua- 
nia, and  he  has  said  some  things  during 
the  course  of  this  campaign  which 
gives  hope  that  his  leadership  in  Lith- 
uania will  move  that  country  further 
toward  democracy,  closer  to  a  free 
market  economy  and  really  bring  the 
longlasting  independence  which  many 
of  us  have  prayed  for. 

But  with  inclependence  secured,  Lith- 
uania still  has  many  difficult  times 
ahead.  First  and  foremost  it  is  faced 


with  the  formidable  task  of  removing 
the  last  vestiges  of  Soviet  occupation. 
It  must  establish  a  stable  democracy, 
and  it  must  build  a  prosperous  market 
economy.  By  the  close  of  1992.  there 
were  still  15,000  Russian  troops  remain- 
ing in  Lithuania,  down  from  an  origi- 
nal estimate  of  as  high  as  42,000. 

Progress  has  been  made.  On  Decem- 
ber 30,  1992,  the  last  Russian  forces 
withdrew  from  the  city  of  Vilnius,  the 
capital  of  Lithuania.  Russian  President 
Boris  Yeltsin  has  agreed  to  remove  all 
troops  by  August  1,  1993.  I  sincerely 
hope  that  the  Clinton  administration 
Will  do  everything  in  its  power  to  hold 
Mr.  Yeltsin  to  that  promise. 

Mr.  Speaker,  so  long  as  there  are 
Russian  troops  on  Lithuanian  soil 
there  is,  in  fact,  an  army  of  occupa- 
tion. They  give  no  notice  to  the  people 
of  Lithuania  as  to  their  position,  their 
armaments  or  their  troop  movements. 
Any  other  country  or  nation  in  the 
world  would  find  it  intolerable  to  have 
15,000  armed  forces  from  another  na- 
tion on  its  soil  without  the  very  basic 
cooperation  which  I  think  is  necessary. 

Mr.  Speaker,  I  hope  the  Clinton  ad- 
ministration, through  Mr.  Christopher, 
our  Secretary  of  State,  and  others,  will 
continue  to  put  the  pressure  on  Russia 
to  remove  its  troops  from  Lithuania. 

The  Russians  make  an  economic  ar- 
gument that  they  cannot  afford  to 
bring  these  troops  home.  They  have  no 
place  to  put  them.  The  Lithuanians 
have  been  patient.  They  have  not  just 
waited  a  few  months.  They  have  waited 
a  half  a  century  so  that  they  can  re- 
claim their  own  country  and  have  the 
type  of  control  of  it  which  one  would 
expect  in  a  democracy. 

Mr.  Speaker,  after  this  half  century 
of  occupation  the  removal  of  Soviet 
troops  is  long  overdue.  The  United 
States  must  continue  to  support  Lith- 
uanian sovereignty.  I  have  worked  to- 
wards this  end  by  introducing  legisla- 
tion last  year  which  conditions  any  aid 
to  Russia  on  progress  towards  a  with- 
drawal of  these  Russian  controlled 
troops.  I  am  going  to  certainly  work  to 
keep  Mr.  Yeltsin  to  his  promise.  The 
Lithuanian  economy  has  slowed,  and 
there  is  a  general  shortage  of  raw  ma- 
terial. The  Lithuanian  homes  lack  hot 
water,  and  heat  is  very  limited.  Infla- 
tion is  claimed  to  be  over  a  thousand 
percent.  Industrial  production  has  de- 
clined drastically. 

Despite  these  dire  situations,  Mr. 
Speaker,  none  of  this  comes  as  a  great 
surprise.  This  country  is  really  emerg- 
ing from  50  years  of  central  Communist 
authority  and  is  trying  to  establish  a 
basic  democracy  and  a  free  market 
economy.  There  are  bound  to  be  dif- 
ficult times,  but  we  must  try,  as  best 
we  can  with  our  limited  resources,  to 
help  the  Baltic  States,  including  Lith- 
uania, to  get  on  their  feet.  Their  pros- 
perity and  their  success  will  inure  to 
the  benefit,  not  only  of  their  people 
and    all    the    friends    of   their    people 
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around  the  world,  but  to  the  Free 
World  in  general. 

Mr.  Speaker,  they  face  some  very  se- 
rious specific  shortages.  Medicine  is  in 
short  supply.  There  has  been  an  out- 
break of  tuberculosis,  and  according  to 
the  State  Department,  our  State  De- 
partment, over  nine  people  have  been 
reported  with  ""diphtheria.  That,  of 
course,  is  a  problem  which  can  be 
taken  care  of  through  necessary  sani- 
tary measures  and  vaccination,  but 
without  the  necessary  medical  supplies 
the  Lithuanians  and  many  living  in  the 
Baltic  States  are  at  the  mercy  of  iheae 
diseases. 

For  over  50  years  the  United  States 
refused  to  recognize  Soviet  occupation 
of  Lithuania.  Now.  as  this  tiny  country 
is  laboring  toward  rebuilding  itself,  the 
United  States  must  not  falter  in  its 
support  to  the  people  of  free  Lithuania 
from  the  people  of  the  United  States. 

Mr.  Speaker,  we  must  wish  them  the 
very  best  on  the  75th  anniversary  of 
Lithuanian  independence. 


RECIPE  FOR  ECONOMIC  CALAMITY 

The  SPEAKER  pro  tempore  (Mr. 
MINGE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  BuRDON]  is  recognized  for  60  min- 
utes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, today  Members  of  the  House  of  Rep- 
resentatives received  from  the  chair- 
man of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi],  a  memorandum 
regarding  President  Clinton's  revenue 
proposals,  and  I  think  everybody  in 
this  Chamber  and  everybody  across  the 
country  is  very  interested  in  this,  and 
what  it  does  is  it  shows  how  much  rev- 
enues; that  is,  new  taxes,  that  Presi- 
dent Clinton  is  going  to  be  proposing 
tonight.  That  would  be  of  great  inter- 
est to  all  our  colleagues. 

Get  this,  $328  billion— hope  everybody 
get  that^$328  billion,  $326  million  in 
new  taxes. 

Two  years  ago.  Mr.  Speaker,  we  had 
the  largest  tax  increase  in  history;  $182 
billion,  and  this  one  is  going  to  be  $328 
billion. 

One  of  the  major  reasons  we  had  a  re- 
cession a  couple  of  years  ago  was  be- 
cause that  budget  summit  agreement 
raised  taxes  and  put  the  country  into 
an  economic  decline. 

I  say  to  my  colleagues,  "When  you 
take  $182  billion  out  of  the  Americans' 
collective  pockets,  that  is  $182  billion 
they  couldn't  spend,  and,  when  they 
don't  spend  it,  they  don't  buy  products, 
and  when  they  don't  buy  products  like 
cars  and  refrigerators,  they  quit  mak- 
ing the  cars,  and  refrigerators  and  ev- 
erything else,  and  they  start  laying 
people  off."  So,  Mr.  Speaker,  we  had 
higher  unemployment,  and  we  had  a  re- 
cession. 

Now  President  Clinton,  who  said  he 
was  not  going  to  tax  the  middle  class. 
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is  going  to  raise  taxes  on  everybody  to 
the  tune  of  $328,326,000,000.  This  is  a 
recipe  for  economic  disaster.  He  said  he 
was  not  going  to  tax  the  middle  class. 
He  is  taxing  the  middle  class.  He  said 
there  was  going  to  be  a  tax  cut  for  the 
middle  claiss.  No  tax  cut.  There  is  going 
to  be  an  energy  tax  increase  which  will 
hit  everybody  from  the  people  on  wel- 
fare all  the  way  up.  He  said  he  cannot 
halve  the  deficit  now. 

Mr.  Speaker,  he  is  breaking  promise, 
after  promise,  after  promise,  and  he  is 
hitting  this  country  with  this  kind  of 
recipe  toward  economic  calamity. 

Now  just  let  me  read  to  my  col- 
leagues what  17  different  economists 
say.  I  know  I  do  not  have  time  to  read 
all  of  these,  but  I  submit  for  the 
Record  what  these  prominent  econo- 
mists are  saying  regarding  this  debate: 

[From  The  Heriuge  Foundation] 
Clintons  Economic  Proposal— A  Prescrip- 
tion FOR  Slower  Growth.  More  Infla- 
tion. Higher  Interest  Rates 
The  following  senior  economists— many 
with  extensive  Washington  experience— are 
available  for  comment  in  the  days  to  come. 
••Far  from  stimulating  the  economy,  as  he 
intends.  President  Clinton's  economic  pro- 
gram will  have  the  opposite  effect.  Higher 
tax  rates  on  corporations  and  our  most  pro- 
ductive workers  will  reduce  saving,  invest- 
ment, innovation,  entrepreneurship.  and 
risk-taking.  Higher  spending  will  sap  re- 
sources from  private  industry  and  simply 
feed  an  already  bloated  government.  The  in- 
evitable result  will  be  slower  growth,  more 
inflation,  and  higher  interest  rates.  "—Bruce 
R.  Bartlett.  Deputy  Assistant  Secretary  for 
Economic  Policy.  U.S.  Treasury  Department. 
1968-1993.  Home:  (703)  739-1527. 

•"Clinton  plans  higher  marginal  tax  rates 
on  the  country's  most  productive  citizens. 
The  so-called  ••rich'"- according  to  Clinton 
anyone  with  an  income  of  JIOO.OOO  or  more- 
are  2,8  percent  of  the  taxpaying  population 
and  already  pay  36.2  percent  of  total  income 
taxes.  The  rate  increases  will  discourage 
their  efforts  and  reduce  national  economic 
output.  The  proposed  energy  taxes  will  make 
it  more  costly  to  operate  every  business  and 
household  in  the  country.  Manufacturing 
will  be  especially  hard  hit.  making  a  mock- 
ery of  Clinton's  concern  over  lack  of  job 
growth  in  that  sector."— Steve  Entin.  Resi- 
dent Scholar.  Institute  for  Research  on  the 
Economics  of  Taxation;  Deputy  Assisunt 
Secretary  for  Economic  Policy.  U.S.  Treas- 
ury Department.  1981-1988.  Work:  (202 1  347- 
9570. 

"A  broad-based  energy  tax  would  be  ex- 
traordinarily complicated  and  costly  to  im- 
plement, would  impose  a  disproportionate 
burden  on  the  poor  and  middle  class,  would 
diminish  future  job  and  productivity  growth, 
and  has  the  potential  of  generating  enor- 
mous new  amounts  of  revenue  for  the  federal 
government  in  the  future.  We  must  be  very. 
very  careful  before  embarking  on  this 
course."— J. D  Foster.  Chief  Economist  and 
Director.  The  Tax  Foundation;  Chief  of  Staff. 
Council  of  Economic  Advisors.  1992.  Work: 
(202)  783-2760:  Home:  (703)  998-7633. 

"The  economic  difficulties  this  country 
faces  have  been  caused  by  runaway  federal 
entitlement,  anti-growth  tax  policy  and  pro- 
ductivity-damaging federal  regulations.  Put- 
ting the  economy  on  a  real  growth  track  will 
require  lower  taxes  on  capital  and  labor, 
changing  the  federal  entitlement  laws  which 
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mandate  ever  higher  spending,  regulatory 
common  sense,  freer  trade,  and  price  level 
stability  "—John  Hosemann.  Chief  Econo- 
mist. American  Farm  Bureau  Federation 
Work:  (312)  399-5746. 

"The  1990  Budget  Agreement,  which  gave 
us  the  largest  tax  increase  ever,  dem- 
onstrated conclusively  that  we  cannot  tax 
the  deficit  away.  We  only  succeed  in  taxing 
away  prosperity.  The  only  way  to  reduce  the 
deficit  is  to  increase  economic  growth  and 
reduce  government  spending.  Yet.  the  Clin- 
ton plan  offers  only  token  investment  incen- 
tives to  salve  punitive  tax  hikes  and  mis- 
represents new  federal  spending  as  "invest- 
ment"  while  offering  up  symbolic  spending 
"cuts"  as  compensation.  Federal  jobs  pro- 
grams do  not  create  new  jobs,  they  merely 
redistribute  jobs  from  the  private  to  public 
sector.  And.  there  is  no  recorded  instance 
where  a  tax  increase  stimulated  economic 
growth  and  expanded  prosperity."— Law- 
rence A.  Hunter.  Former  Vice  President  and 
Chief  Economist  of  the  U.S.  Chamber  of 
Commerce.  Home:  (703<  478-8449. 

•I  strongly  disagree  with  the  across-the- 
board  tax  increases  expected  to  be  proposed 
by  the  Clinton  administration.  Rising  in- 
come tax  rates  for  businesses  and  families 
will  reduce  saving  and  investment,  retard 
productivity  and  discourage  work  effort.  As 
capital  costs  are  raised  and  investment  re- 
turns are  lowered,  the  improving  economic 
growth  rate  we  are  now  experiencing  will  fal- 
ter. "—Lawrence  A.  Kudlow.  Senior  Manag- 
ing Director  and  Chief  Economist— Bear. 
Stearns  Si  Co..  Inc.;  Associate  Director  for 
economics  and  planning  at  the  Office  of  Man- 
agement and  Budget.  1982-1966.  Work:  (212) 
272-4217;  Home:  (212)  722-1558. 

"The  more  we  learn  about  the  Clinton  ad- 
ministration's programs  the  more  they  look 
like  Carter  II— tax.  spend,  and  regulate.  A  se- 
rious program  to  increase  productivity 
would  encourage  long-term  investment  in 
education  and  capital.  This  program  taxes 
income  to  pay  for  government  spending."— 
Allan  H.  Meltzer.  Professor  of  Political 
Economy.  Carnegie-Mellon  University  and 
Visltmg  Scholar.  American  Enterprise  Insti- 
tute. Work:  (202)  862-5800. 

"President  Clinton's  budget  will  be  a  hard 
sell.  First,  he  didn't  articulate  a  clear  vision 
of  what  he  wanted  during  the  campaign  (and 
much  of  his  budget  is  inconsistent  with  what 
he  promised).  Second,  while  portions  of  his 
Ux  package  are  politically  attractive  (soak- 
ing the  rich),  on  the  whole  his  proposals 
threaten  the  economy's  revival.  And  finally, 
there  is  precious  little  by  way  of  real  re- 
straints on  spending.  The  notion  that 
progress  will  be  made  on  the  deficit  simply 
doesn't  pass  the  'hee-haw  test."'- Jim  Mil- 
ler. Chairman.  Citizens  for  a  Sound  Econ- 
omy; Director  of  the  Office  of  Management 
and  Budget.  1985-1988.  Work:  (202)  783-3870. 

"Higher  taxes  did  not  work  for  Herbert 
Hoover.  Jimmy  Carter,  and  George  Bush.  and. 
they  will  not  work  for  Bill  Clinton.  Clinton's 
proposed  record  tax  increase  will  destroy 
jobs,  fuel  higher  spending,  and  increase  the 
deficit.  Clinton  would  be  wise  to  instead 
mimic  the  policies  of  John  F.  Kennedy  and 
Ronald  Reagan,  both  of  whom  triggered 
record  economic  expansions  by  cutting  tax 
rates  and  restraining  the  growth  of  federal 
spending  "—Daniel  J.  Mitchell.  John  M.  Olln 
Senior  Fellow  in  Political  Economy.  The 
Heritage  Foundation.  Work:  (202)  546-4400' 
Home:  (703)641-7968. 

"A  federal  tax  increase  would  reduce  eco- 
nomic growth,  invite  an  increase  in  govern- 
ment spending,  and  may  not  reduce  the  defi- 
cit. A  tax  increase  would  be  appropriate  only 
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if  the  last  dollar  of  federal  spending  is  worth 
more  than  about  Jl.50.  Few.  if  any.  federal 
programs  meet  this  test.  The  primary  focus 
of  federal  fiscal  policy  should  be  to  reduce 
spending  to  a  level  that  is  broadly  supported 
by  the  American  population."- William  A. 
Niskanen.  Chairman.  The  Cato  Institute; 
Member.  The  Council  of  Economic  Advisors. 
1981-1965.  Work:  (202)  546-0200. 

"The  President  is  right,  we  do  have  a  defi- 
cit problem  and  it  ought  to  be  reduced.  But 
the  source  of  the  problem  is  government 
spending,  which  has  been  growing  much  fast- 
er than  national  Income.  Tax  increases  will 
not  and  cannot  cure  a  spending  problem. 
Only  when  the  President  and  the  Congress 
face  the  reality  of  the  spending  problem  will 
the  resulting  deficit  problem  be  cured.  The 
miracle  of  the  spending  cure  is  that  if  you 
take  the  medicine  you  will  find  you  do  not 
need  to  increase  taxes,  because  our  existing 
tax  system  already  produces  a  yearly  in- 
crease in  tax  revenue  that  exceeds  the 
growth  of  national  income."— Richard  W. 
Rahn,  President.  Novecon;  former  Vice 
President  and  Chief  Economist.  U.S.  Cham- 
ber of  Commerce.  Work:  (202)  659-3200;  Home 
(703)759-0440. 

"Higher  personal  and  corporate  tax  rates 
will  soon  yield  less  revenue,  not  more.  Two- 
earner  families  will  become  one-earner  fami- 
lies, executives  will  take  more  pay  in  the 
form  of  perks,  professionals  will  play  more 
golf,  middle-aged  men  and  women  will  retire 
younger,  fewer  young  people  will  bother  to 
earn  advanced  degrees  or  take  the  risk  of 
starting  new  businesses,  investors  will  shift 
into  tax  shelters  and  tax-free  bonds,  corpora- 
tions will  get  back  into  debt  to  minimize 
taxable  profits.  Growth  of  the  economy  and 
employment  will  suffer,  just  as  they  did 
when  Canada.  Germany  and  Japan  imposed 
higher  tax  rates  in  1990.  or  when  Herbert 
Hoover  and  Lyndon  Johnson  did  the  same  in 
the  U.S."— Alan  Reynolds.  Director  of  Eco- 
nomic Research.  The  Hudson  Institute. 
Work:  (317)545-1000. 

"The  private  sector  will  be  asked  to  raise 
its  "contribution""  to  the  federal  government 
by  some  $250  billion  over  the  next  five  years. 
This  represents  an  average  increase  of 
around  5  percent.  The  marginal  effects— par- 
ticularly on  saving  and  investment— will  be 
much  larger,  however.  The  Clinton  adminis- 
tration acknowledges  that  incentives  matter 
by  seeking  a  targeted  investment  credit  of  1 
percent.  Yet.  a  6  percent  increase  in  the  cor- 
porate tax  rate  will  more  than  wipe  out  the 
credit.  On  net.  investors  will  again  find  it  in 
their  interest  to  invest  abroad  rather  than  in 
the  U.S.  The  loss  of  that  investment  will  ul- 
timately mean  lower  employment,  lower  tax 
revenues  and  a  lower  living  standard  for  all 
Americans.""— Gary  Robbins.  President  of 
Fiscal  Associates;  Chief  of  the  Applied  Econ- 
ometrics Staff  of  the  U.S.  Treasury  Depart- 
ment. 1982-1985.  Work:  (703)  413-4371;  Home: 
(703)413-4371. 

"Clinton  is  modelling  his  administration 
on  Herbert  Hoover's— Higher  taxes  and  trade 
protection.  "—Paul  Craig  Roberts.  William  E. 
Simon  Chair  in  Political  Economy  at  the 
Center  for  Strategic  and  International  Stud- 
ies; Assistant  Secretary  of  the  Treasury  for 
Economic  Policy.  1981-1982.  Work:  (202)  887- 
0200. 

""The  Clinton  Economic  plan  may  undo 
much  of  the  good  In  the  current  recovery  he 
Inherited  from  President  Bush  and  seems 
highly  unlikely  to  foster  what  America 
needs  most:  more  long-term  private  sector 
jobs:  more  long-term  private  sector  savings 
and  investment;  higher  productivity;  and  a 
more  economically  competitive  America.  Im 


concerned  that  it's  a  little  like  a  well-inten- 
tioned amateur  artist  coming  in  with  his 
paintbrush  to  touch  up  a  Rembrandt.  Hope- 
fully. Congress  and  the  administration  will 
work  out  a  final  package  that  will  better 
serve  our  goals."'— John  Robson,  Visiting 
Fellow.  The  Heritage  Foundation;  Deputy 
Secretary  of  the  U.S.  Treasury.  1989-1993. 
Work:  (202)  546-4400;  Home:  (202)  338-2261. 

"The  last  thing  the  American  economy 
needs  now  are  tax  hikes  and  new  federal 
spending  programs.  No  matter  its  form  or 
the  taxpayers  on  whom  it  Is  imposed,  any 
tax  Increase  will  impede  the  burgeoning  eco- 
nomic recovery  and  slow  the  growth  in  jobs, 
production,  and  Income.  New  federal  spend- 
ing programs,  no  matter  how  small  they  are 
to  begin  with,  will  (julckly  grow  and  become 
additional  drags  on  the  nation's  economic 
growth  and  vitality.  To  revitalize  the  econ- 
omy, we  need  real,  substantial,  and  sus- 
tained cuts  in  government  spending.  If  Presi- 
dent Clinton  wants  to  remove  the  road 
blocks  in  the  way  of  economic  progress,  he 
should  recommend  fundamental  changes  in 
existing  spending  programs  to  curb  their  ex- 
pansion, not  more  taxes."— Norman  B.  Ture, 
President.  Institute  for  Research  on  the  Eco- 
nomics of  Taxation;  Undersecretary  for  Tax 
and  Economic  Policy.  U.S.  Treasury  Depart- 
ment. 1961-1982.  Work:  (202)  347-9570. 

"President  Clinton  has  flunked  his  first  ec- 
onomics exam.  Forty  years  of  history  tells 
us  that  every  dollar  of  new  taxes  has  associ- 
ated with  it  $1.59  in  new  spending.  We  predict 
continued  high  deficits  and  a  crowding  out  of 
productive  private  spending— in  short  a  re- 
turn to  the  stagnation,  and  possibly  stagfla- 
tion, of  the  Carter  19708  if  the  Clinton  plan  of 
taxation  and  regulation  is  adopted."— Rich- 
ard Vedder  and  Lowell  Gallaway.  Ohio  Uni- 
versity and  authors  of  Out  of  Work:  Unem- 
ployment and  Government  in  Twentieth  Cen- 
tury America  (NY:  Homes  &  Meier  for  the 
Independent  Institute  of  Oakland.  1993). 
Work:  (614)  593-2036  and  (614)  593-2037. 
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Mr.  Speaker,  let  me  end  by  saying 
this  is  a  recipe  for  economic  disaster. 
President  Clinton  wants  the  economy 
to  move  in  the  right  direction.  If  this  is 
what  his  message  tonight  includes,  it  is 
going  to  move  in  exactly  the  opposite 
direction. 


INTRODUCTION    OF    H.R.    920.    THE 
EMERGENCY  UNEMPLOYMENT 

COMPENSATION         AMENDMENTS 
OF  1993 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKI]  is  recognized  for  60  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  President  Clinton's 
proposal  to  extend  unemployment  benefits  in 
H.R.  920,  the  Emergency  Unemployment 
Compensation  Amendments  of  1 993. 

H.R.  920  extends  the  authorization  for  new 
claims  of  emergerx:y  unemployment  com- 
pensation benefits  from  March  6,  1993, 
through  October  2,  1993.  Continued  claims 
are  authonzed  during  the  phase-out  period 
after  October  2,  1993,  through  January  15, 
1994.  In  addition,  the  bill  authorizes  the  design 
of  autonnated  systems  to  identify  dislocated 
wori<ers  and  refer  them  to  reemployment  serv- 
ices. Unemployment  benefits  and  related  ad- 


ministrative activities  in  the  bill  are  estimated 
to  cost  $5.7  billion  over  fiscal  years  1993  and 
1 994.  The  entire  bill  is  designated  as  an  emer- 
gency requirement  within  the  meaning  of  the 
Balanced  Budget  and  Enrergency  Deficit  Con- 
trol Act  of  1985. 

Mr.  Speaker,  some  Members  of  the  House 
of  Representatives  might  say  that  this  exten- 
sion is  not  needed  because  a  bill  enacted  last 
year  solved  the  problem.  This  law  permits 
States  to  adopt  an  optional  trigger  mechanism 
under  the  permanent  Extended  Benefits  Pro- 
gram. If  States  had  adopted  this  trigger,  atx)ut 
half  of  the  States  wouW  be  activated  for  13 
weeks  of  benefits  in  March.  No  States,  how- 
ever, have  adopted  the  trigger,  in  part  be- 
cause the  recessKjn  has  depleted  their  trust 
funds.  Many  State  officials  t)elieve  they  cannot 
afford  the  50  percent  State  cost  of  the  pro- 
gram. 

Others  might  ask  why  we  must  extend  un- 
employment Ijenefits  again  at  all.  The  econ- 
omy is  innproving,  but  we  are  not  out  of  the 
woods  yet.  Although  the  unemployment  rate 
fell  from  7.3  percent  in  Decemt)er  to  7.1  per- 
cient  in  January,  long-term  unemployment  F)er- 
sists.  Over  1.9  million  workers  were  unem- 
ployed more  than  half  of  a  year,  and  1 .5  mil- 
lion of  these  workers  were  receiving  emer- 
gency benefits. 

Signs  of  improvement  are  showing  up  in  the 
unemployment  insurance  system,  but  these 
reflect  mainly  declines  in  job  losses,  not  lor>g- 
term  unemployment.  Fewer  workers  are  losing 
jobs  now,  but  many  of  those  who  are  unem- 
ployed remain  in  the  system.  Initial  claims  for 
the  first  26  weeks  of  regular  State  benefits 
have  dropped  to  around  350,000  workers  from 
a  peak  exceeding  500,000  eariy  in  1991.  The 
rate  at  which  workers  have  been  exhausfing 
their  regular  State  benefits  recently  hit  a  near 
record  40  percent,  which  is  substantially 
atxjve  the  normal  rate  of  25  to  30  percent.  As 
a  consequence,  the  number  of  workers  ex- 
hausting regular  tjenefits  and  claiming  emer- 
gency benefits  has  continued  to  run  high  at 
around  300,000  workers  per  month.  Even  if 
job  growth  picks  up,  it  could  take  at  least  6 
nxjnths  for  regular  tjenefit  exhaustions  to  re- 
turn to  the  normal  level  of  around  200.000 
workers  per  month. 

As  PreskJent  Clinton  noted  earlier  this  week 
in  his  address  to  the  Nation,  job  growth  has 
been  meager.  It  has  been  22  months  since 
the  bottom  of  the  recession  and  we  have  re- 
gained only  498,000  of  the  1,734,000  jobs 
lost.  According  to  the  National  Bureau  of  Eco- 
nomic Research,  if  we  had  experienced  a  nor- 
mal recovery,  we  not  only  would  have  re- 
gained all  of  the  jobs  lost  during  the  recesskin, 
but  we  also  would  be  2.2  million  jobs  ahead 
of  our  previous  peak.  We  can  and  must  do 
better. 

Mr.  Speaker,  there  is  no  ctoubt  that  we  have 
a  continuing  tong-term  unemployment  prob- 
lem, and  there  is  no  doubt  that  our  economy 
must  create  more  jobs  if  we  are  to  solve  this 
problem.  President  Clinton's  plan  fcr  long-term 
ecorxjmic  growth  and  deficit  reduction  ad- 
dresses these  needs,  but  in  tne  meantime  we 
need  to  extend  emergerxjy  benefits  again  for 
those  wfKJ  have  borne  the  brunt  of  this  reces- 
sion. I  urge  my  colleagues  to  support  this  bill. 
I  hope  it  is  our  last  step  in  response  to  the  re- 
cession, and  our  first  step  toward  sustained 
economic  expansion. 


TRAINING  AMERICANS  FOR 
NEEDED  JOBS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes  or  until  6 
o'clock,  whichever  comes  first. 

Mr.  OWENS.  Mr.  Speaker,  tonight 
the  American  people  are  eagerly  await- 
ing the  State  of  the  Union  Address  by 
the  new  President.  We  have  all  seen  the 
way  the  new  President  has  conducted 
himself  since  he  was  elected  during  the 
transition  period  and  since  he  was  in- 
augurated up  until  now.  and  we  all  rec- 
ognize that  we  have  world-class  leader- 
ship. It  is  very  important  that  a  nation 
in  a  leadership  position  like  the  United 
States  of  America  have  leadership  that 
can  measure  up  to  the  task.  Nations 
rise  and  fall  on  the  basis  of  their  lead- 
ership. It  is  not  the  natural  resources 
that  they  happen  to  have,  it  is  not 
their  location  on  the  globe.  None  of 
those  factors  are  half  as  important  as 
the  kind  of  leadership  they  have. 

The  Soviet  Union  collapsed  not  be- 
cause God  willed  it.  but  because  the 
leadership  was  inadequate.  Numerous 
countries  in  Africa  are  suffering  not  to- 
tally because  they  happened  to  be  acci- 
dents of  the  weather  and  the  drought. 
In  the  final  analysis,  when  you  analyze 
the  problems  of  Somalia,  of  Liberia,  of 
a  number  of  nations,  it  is  the  leader- 
ship. 

So  we  look  forward  to  a  new  leader- 
ship, a  world-class  leadership.  We  await 
the  proposals  of  the  President.  We 
await  the  proposals  of  the  President.  It 
is  time  to  be  bold.  It  is  time  to  face  up 
to  the  truth  that  this  President  is 
going  to  bite  the  bullet,  face  the  truth, 
tell  the  American  people  exactly  what 
the  problems  are.  exactly  what  the 
budget  situation  is.  and  then  propose 
some  hard  choices.  We  look  forward  to 
that.  Mr.  Speaker. 

Mr.  Speaker.  I  look  forward  to  being 
able  to  go  back  to  my  district  and  tell 
the  people  of  my  district  that  finally, 
after  12  years  of  suffering,  relief  has 
come.  We  have  had  good  reason  to 
hope.  I  know  as  I  go  back  to  my  dis- 
trict that  the  macropolicymaking  in 
Washington,  the  big  decisions  that  we 
make  and  the  budget  process  that  we 
go  through  here,  takes  a  long  time  to 
get  back  to  the  district.  But  I  want 
people  there  to  recognize  the  fact  that 
the  situation  has  been  turned  around, 
is  being  turned  around,  and  any  efforts 
on  their  part,  any  efforts  on  our  part, 
to  meet  the  effort  in  Washington  half- 
way, will  be  appreciated.  I  want  people 
to  understand  that  they  have  an  oppor- 
tunity to  seize  the  moment  and  take 
their  fate  in  their  own  hands  and  meet 
our  leaders  halfway. 

Tonight  the  President  will  begin  a 
process  of  redirecting  our  economy  and 
our  national  priorities  with  a  bold, 
comprehensive  program.  This  national 
action  package  will  emphasize  invest- 
ments in  human  beings,  as  well  as  in- 
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vestments  in  the  physical  infrastruc- 
ture. Education  and  training  for  jobs 
will  be  a  major  component  of  this  com- 
prehensive program. 

At  some  time  within  the  next  100 
days  the  President  will  also  submit  a 
more  detailed  program  for  welfare  re- 
form and  he  will  initiate  that  program. 
We  also  anxiously  await  the  commu- 
nication of  a  national  health  care  pro- 
gram. 

Today  I  would  like  to  call  attention 
to  one  small  little  effort  that  could  be 
made  from  within  my  district  in 
Brooklyn,  the  11th  Congressional  Dis- 
trict. 

I  would  like  to  call  attention  to  a 
model  program  already  in  existence 
which  in  one  effort  shows  how  to  ac- 
complish some  of  our  important  goals 
in  welfare  reform,  job  training,  im- 
proved health  care,  and  the  provision 
of  child  care  for  working  mothers.  As 
we  all  know,  the  Zoe  Baird  case  high- 
lighted the  fact  that  there  is  a  per- 
ceived shortage  of  qualified  child  care 
workers  in  this  Nation.  This  model  pro- 
gram at  the  Brooklyn  Downstate  Medi- 
cal Center  located  in  my  11th  Congres- 
sional District  trains  child  care  work- 
ers for  jobs  in  hospitals,  day  care  cen- 
ters and.  yes.  if  there  were  more  funds 
for  training,  many  could  provide  qual- 
ity child  care  services  for  working 
mothers.  Without  exploiting  undocu- 
mented workers,  the  child  care  needs  of 
working  women  can  be  met  while  at 
the  same  time  we  provide  decent  jobs 
for  women  who  want  to  get  off  welfare 
and  go  to  work. 

Mr.  Speaker.  I  do  not  know  of  many 
women  on  welfare  who  do  not  want  to 
go  to  work.  I  do  know  that  there  is  a 
lot  of  talk  about  putting  them  to  work, 
but  when  they  go  looking  for  jobs,  the 
jobs  are  not  there. 

Here  is  a  situation  where  jobs  do 
exist.  Not  only  in  Brooklyn,  not  only 
in  New  York  City,  not  only  in  New 
York  State,  but  anywhere  in  America 
there  are  women  who  need  child  care 
services. 

Dr.  Joann  Bradley,  vice  provost  for 
allied  medical  professions  at 
Downstate  Medical  Center  has  devel- 
oped a  curriculum  and  regimen  which 
In  1  year  prepares  enrollees  for  the 
very  sensitive  task  of  caring  for  chil- 
dren. Graduates  who  complete  this  pro- 
gram find  a  long  list  of  jobs  waiting. 
Dr.  Bradley  insists  that  adequate 
training  requires  no  less  than  1  year. 
The  pilot  program  she  presently  oper- 
ates may  soon  be  closed  for  lack  of 
funding.  To  allow  such  a  program  to 
close  would  indeed  be  tragic.  Since  this 
initiative  is  part  of  the  continuing  edu- 
cation program  within  the  context  of  a 
great  medical  school,  the  participants 
are  also  exposed  to  information  about 
career  opportunities  in  the  allied  medi- 
cal professions.  Two-year  training  pro- 
grams for  x-ray  technicians,  medical 
records  specialists,  physical  therapists, 
and  nursing  are  among  the  programs 
offered. 


Dr.  Bradley  estimates  that  with  the 
proper  funding  she  could  expand  her 
child  care  worker  program  to  an  enroll- 
ment of  100.  with  increases  each  year 
until  a  maximum  of  300  per  year  is 
reached.  Dr.  Bradley  notes  that  there 
are  several  obstacles  to  Federal  sup- 
port for  this  program  which  guarantees 
jobs  to  its  graduates.  The  fact  that 
most  Federal  training  programs  do  not 
provide  stipends  on  any  support  beyond 
6  months  is  one  of  the  major  obstacles. 

Many  of  them  insist  you  can  train  a 
person  for  a  job  in  6  weeks,  but  they  do 
not  go  beyond  6  months,  and  that  is 
one  of  the  major  training  obstacles,  be- 
cause Joann  Bradley  insists  you  cannot 
properly  train  a  child  care  provider  for 
the  kind  of  work  that  we  are  talking 
about  without  spending  at  least  a  year 
doing  it. 
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Mr.  Speaker,  to  jump  start  the 
human  investment  initiatives  of  Presi- 
dent Clinton  while  at  the  same  time  we 
begin  to  fill  the  great  need  for  child- 
care  workers  in  America.  I  propose 
that  the  Department  of  Health  and 
Human  Services  andor  the  Department 
of  Labor,  either  singley  or  together, 
immediately  review  this  existing  pro- 
gram at  Downstate  Medical  Center. 
This  existing  pilot  program  should  be 
kept  alive  and  should  be  expanded.  We 
have  here  a  model  which  may  be  rep- 
licated any  place  in  the  Nation,  but  es- 
pecially it  can  be  replicated  in  the 
needy  urban  centers. 

The  multiple  benefits  are  clear  and 
simple:  Welfare  mothers  may  enroll  in 
a  1-year  program  which  guarantees  a 
stable  job. 

They  get  off  the  welfare  rolls. 

These  same  qualified  child-care 
workers  can  be  employed  later  on  by 
families  with  wage  earners  in  the  high- 
er paying  professions.  The  welfare  rolls 
are  lowered,  the  children  receive  better 
care,  and  the  Zoe  Baird  syndrome  is 
avoided.  I  call  on  all  the  middle-class 
professionals  of  America,  all  the  fami- 
lies, middle-class  families  to  support 
this  kind  of  effort  where  you  are  re- 
lieved of  the  burden  of  having  to  take 
care  of  children  excessively  at  the 
same  time  you  try  to  maintain  a  pro- 
fessional career.  You  are  relieved  of 
that  burden  at  the  same  time  you  pro- 
vide a  job  for  somebody  at  a  lower 
level. 

If  America  is  to  overcome  the  com- 
petitive edge  that  some  of  our  competi- 
tion have,  we  are  going  to  have  to 
make  the  people  in  the  professions,  the 
people  who  are  in  the  competitive  are- 
nas, more  productive. 

One  way  to  make  them  more  produc- 
tive is  to  relieve  them  of  some  of  the 
burdens  they  have  by  giving  people  at 
lower  levels  an  opportunity  to  help  the 
cause  by  doing  other  kinds  of  things. 
One  of  the  things  they  can  do  is  take 
care  of  children  and  do  it  well.  Amer- 
ican citizens  are  put  to  work  in  decent 
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paying  jobs.  At  the  same  time,  they 
lessen  the  burden  on  professional 
women  in  more  competitive  areas  of 
our  economy.  It  is  a  win-win  situation. 
Certain  practical  innovations  could 
move  this  set  of  opportunities  further 
and  faster.  If  we  had  just  a  few 
changes,  if  welfare  recipients  in  the 
Downstate  Program  were  allowed  to 
keep  their  Medicaid  benefits  after  they 
begin  working,  it  would  allow  them  to 
work  at  wages  which  middle-class  fam- 
ilies can  afford  to  pay.  This  is  one  lit- 
tle change  that  could  be  made  which 
would  make  a  big  difference. 

This  subsidy  would  benefit  both  the 
worker  and  the  employer.  In  view  of 
the  fact  that  the  Nation  is  moving  in 
the  direction  of  universal  health  care 
coverage,  a  waiver  for  a  pilot  program 
like  this  should  not  be  difficult  to  jus- 
tify. And  it  would  show  us  the  kind  of 
benefits  that  we  might  realize. 

What  is  most  important,  Mr.  Speak- 
er, is  that  the  human  investment  com- 
ponents of  President  Clintons  jump 
start  for  the  economy  could  begin  and 
should  begin  immediately,  and  it  could 
begin  in  an  area  of  investment  for 
those  who  have  the  greatest  need. 

Welfare  mothers  want  to  work.  The 
need  for  child-care  workers  and  allied 
health  care  professionals  is  massive. 
Let  us  begin  by  combining  these  two 
needs.  This  is  the  kind  of  program 
within  the  overall  grand  design  that 
our  President  will  be  proposing.  This  is 
the  kind  of  proposal  that  makes  a  lot 
of  sense,  that  does  not  require  a  lot  of 
funding  and  would  produce  great  re- 
sults for  everybody  concerned. 

It  is  just  one  example  of  where  we 
can  go  now  that  we  have  world-class 
leadership  and  the  country  is  being 
turned  in  the  right  direction.  This  is 
just  one  example  of  the  places  and  the 
directions  that  we  can  move  in. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Washington  [Mr.  McDermott}. 

Mr.  MCDERMOTT.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from  New 
York.  The  issue,  I  think,  you  are  to  be 
commended  for  bringing  before  the 
people  today  is  the  whole  question  of 
whether  there  is  going  to  be  any  hope 
in  this  society. 

This  is  a  night,  in  about  3  hours, 
when  we  are  going  to  have  the  Presi- 
dent of  the  United  States  in  here  giv- 
ing his  State  of  the  Union  Message. 

Mr.  Speaker.  I  think  in  my  political 
career  of  20-some  years,  this  is  the 
most  significant  night  that  we  have 
faced. 

There  is  a  famed  philosopher  named 
Santayana  who  once  said  that  those 
who  fail  to  learn  from  history  are 
doomed  to  repeat  it.  Over  the  course  of 
the  last  12  years,  we  have  spent  our- 
selves into  a  situation  that  brought 
about  the  election  of  President  Clin- 
ton. The  American  people,  by  more 
than  two-thirds,  rejected  the  former 
President.  They  said.  "We  don't  want 
any  more  of  the  Bush-Reagan  kind  of 


economics.  It  didn't  work.  It  has  cre- 
ated enormous  problems  for  us.  and  we 
want  a  change." 

Now  Mr.  Clinton  comes  here  tonight 
faced  with  a  real  choice:  "Shall  I  be 
bold:  shall  I  do  the  difficult  things,  the 
politically  difficult  things,  the  things 
that  may  be  unjKjpular  for  a  moment, 
or  should  I  do  something,  sort  of  fiddle 
around  the  edges?  " 

Tonight  the  American  people,  Mr. 
Speaker,  are  going  to  see  a  bold  act  by 
the  President.  The  President  is  coming 
before  us  with  a  speech  for  recovery  for 
this  country  that,  if  one  reads  the 
newspapers,  is  a  disaster  and,  if  one  lis- 
tens to  some  of  the  folks  on  the  other 
side  of  the  aisle,  is  a  disaster. 

But  if  we  look  at  it,  98.5  percent  of 
the  American  people  will  not  pay  more 
income  tax.  All  the  things  they  have 
read  in  the  paper,  all  the  things  they 
have  heard  from  Members  of  the  oppo- 
sition is  simply  not  true.  The  tax 
structure  takes  70  percent  of  the  reve- 
nue out  of  people  making  over  $100,000: 
98.2  percent  of  the  people  will  not  pay 
more  income  taxes. 

Second,  there  are  many  people  out 
there.  Mr.  Speaker,  who  believe  that 
since  they  are  on  Social  Security,  they 
are  going  to  get  a  terrible  hit.  They 
have  been  hearing  all  these  awful 
things  that  are  going  to  happen  to  So- 
cial Security.  If  somebody  is  out  there 
who  has  not  paid  income  tax  now  on 
Social  Security,  they  will  not  be  pay- 
ing income  tax  tomorrow  or  the  next 
day  or  any  time  during  the  next  4 
years.  This  proposal  does  not  tax  sen- 
ior citizens  on  their  Social  Security, 
and  I  defy  anybody  to  give  any  evi- 
dence that  the  President  is  doing  any- 
thing but  taxing  those  people  who  have 
gotten  the  benefits  of  the  last  12  years. 

Now.  the  President's  plan  that  he 
puts  before  us  is  really  rooted  in  three 
basic  principles.  The  first  is  to  gen- 
erate more  jobs.  And  in  this  bill,  he 
hopes  to  create  over  8  million  jobs  over 
the  next  4  years. 

He  also  is  intending  to  increase  the 
incomes  of  all  Americans.  And  third, 
most  importantly,  to  provide  the  struc- 
tural change  to  the  economy  by  in- 
creasing investments  and  by  reducing 
the  deficits  by  150  specific  cuts  in  the 
Federal  budget. 

Over  the  past  12  years,  the  deficit 
went  up  and  investments  in  people 
went  down.  And  the  President's  plan 
tonight  is  to  absolutely  reverse  that, 
to  begin  investing  in  the  economy,  in- 
vesting in  the  people  of  this  country, 
and  turning  around  what  has  been 
going  on  economically  in  this  country. 

There  are  three  basic  principles  in 
the  President's  plan. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OWENS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 


I  wanted  to  enter  into  this  debate  or 
discussion.  I  wanted,  before  we  get  to 
the  parts  of  this  program  which  I  think 
are  being  misconstrued  by  some  in  the 
media  and.  perhaps,  misunderstood  by 
the  people,  to  return  to  a  different 
question,  which  I  think  needs  some  ex- 
position tonight  before  we  hear  the 
speech. 

That  is  the  question  of  why  we  need 
an  economic  program.  There  are  even 
some  in  the  country  who  ase  saying  we 
do  not  need  an  economic  plan.  We  do 
not  need  this  kind  of  deficit  reduction. 
We  do  not  need  stimulus,  short-term 
stimulus,  or  long-term  investment,  or 
health  care  reform,  which,  of  course, 
are  the  four  big  parts  of  this  program. 

I  want  to  address  that  because  I 
think  there  is  a  deep  misunderstand- 
ing, at  least  in  some  corridors  in  the 
country,  about  where  we  are  in  this 
economy. 

Unemployment  is  a  little  bit  down, 
but  not  much.  The  truth  is.  unemploy- 
ment right  now  is  about  as  bad  as  it 
was  in  the  worst  part  of  this  3-year  re- 
cession. 

The  incredible  thing  about  this  so- 
called  recovery  that  has  been  going  on 
is  that  as  it  has  been  going  on.  and  I 
think  there  are  some  beginning  signs  of 
recovery,  unemployment  has  been  con- 
stant. 
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In  fact,  the  truth  is  that  good-paying 
jobs  are  still  being  lost  in  great  num- 
bers across  the  country.  In  my  town  of 
St.  Louis.  General  Motors  just  an- 
nounced a  few  days  ago  that  a  plant 
that  was  built  in  1983  will  be  closed  at 
the  end  of  this  year;  4,500  workers  in 
that  plant  are  being  laid  off.  These  are 
people  that,  with  fringes,  earned  $40 
and  $50  an  hour.  However,  that  was  just 
the  tip  of  the  iceberg,  because  all  of  the 
plants  that  supply  that  plant  with 
glass  and  steel  and  plastic  and  semi- 
conductors and  fabrics  and  a  multitude 
of  other  items  are  also  being  laid  off 
because  those  parts  will  no  longer  be 
needed. 

In  fact,  if  we  want  to  take  a  bigger 
look  at  just  the  automobile  industry, 
which  is  1  of  6  jobs  in  this  country, 
both  direct  and  indirect,  we  will  notice 
that  we  have  lost  10  points  of  market 
share,  primarily  General  Motors,  over 
the  last  6  years,  and  the  closing  of 
these  70  plants  across  the  country  and 
the  unemployment  of  70.000  workers  in 
automobiles  is  the  direct  result  of  the 
loss  of  those  10  points  of  market  share. 

There  are  analysts  who  believe  those 
jobs  have  been  lost  in  the  American 
economy  forever.  That  is  one  industry, 
perhaps  one  of  the  most  important  in- 
dustries in  our  country,  but  that  is  just 
one. 

I  would  say  to  the  gentleman  from 
Washington  [Mr.  McDermott].  in  his 
part  of  the  country  Boeing,  which  is 
another  big  industry— and  I  have 
McDonnell    Douglas    in    St.    Louis — is 


laying  off  thousands  of  people,  as  is 
McDonnell  Douglas,  because  we  are  in 
a  depression  in  the  aerospace  industry. 
Then  there  is  Sears;  there  is  IBM, 
which  was  once  believed  to  be  the 
strongest  part  of  our  economy,  laying 
off  thousands  of  people  all  over  the 
country. 

The  truth  is  that  our  economy  is  in 
extreme  difficulty,  not  just  yesterday 
and  not  just  today,  but  I  believe  for  the 
foreseeable  future.  It  is  a  difficulty 
that  comes  not  only  in  the  form  of  un- 
employment but  in  the  form  of  under- 
employment. We  are  losing  our  stand- 
ard of  living.  Incomes  are  on  the  down- 
swing, not  the  upswing. 

The  phenomenon  that  was  the  hall- 
mark of  this  economy  for  40  years,  that 
everybody's  standard  of  living  would  go 
up,  is  now  not  true.  As  President  Clin- 
ton said  the  other  day,  if  we  stay  on 
the  course  we  are  on,  it  will  take  100 
years  to  double  our  standard  of  living, 
something  that  it  took  30  years  to  do 
after  World  War  II. 

This  is  the  set  of  facts  that  we  are 
presented  with.  That  is  why  we  need  a 
bold,  comprehensive  program.  That  is 
why  it  cannot  just  be  deficit  reduction 
alone,  as  important  as  that  is.  It  has  to 
be  more  than  that. 

As  President  Clinton  has  often  said 
to  us  in  meetings  in  the  last  couple  of 
weeks,  we  have  a  tough  assignment.  We 
not  only  have  to  do  deficit  reduction, 
which  is  extremely,  excruciatingly  dif- 
ficult in  and  of  itself,  but  we  have  to  do 
short-term  stimulus,  a  long-term  in- 
vestment strategy  in  this  economy, 
and  health  care  reform  all  together 
this  year  in  order  to  have  a  hope  of  be- 
ginning to  get  this  economy  back  on  an 
upswing  with  the  rising  tide,  a  rising 
standard  of  living,  good  new  jobs  being 
created  in  our  society,  as  they  have 
been  over  the  last  years  after  World 
War  II. 

This  is  a  big  assignment.  This  has 
never  been  attempted  before.  We  did 
deficit  reduction  in  1990.  and  both  the 
gentleman  from  New  York  [Mr.  Owens] 
and  the  gentleman  from  Washington 
[Mr.  McDermott]  were  here  and  par- 
ticipated in  that.  They  well  remember, 
and  every  Member  who  was  involved  in 
it  remembers,  how  tough  it  was. 

We  are  doing  much  more  than  that  in 
1993.  We  are  talking  about  a  deficit  re- 
duction program  which  equals  what  we 
did  in  1990  in  terms  of  deficit  reduction, 
about  $500  billion  over  4  years,  but  in 
addition  we  are  doing  short-term  stim- 
ulus, long-term  investment  strategy, 
which  means  we  have  got  to  cut  more 
to  get  that  investments  done,  and 
health  care  reform,  which  affects  ev- 
erybody and  every  interest  in  the  coun- 
try. 

The  four  things  work  together.  They 
are  interactive.  They  are  synergistic.  If 
we  just  do  one  we  won't  get  the  out- 
come. 

The  gentleman  from  Washington  is  a 
physician — I  know  his  former  life — and 
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he  knows  that  when  doctors  treat  pa- 
tients, sometimes  they  have  to  give 
four  different  remedies.  One  is  not 
enough.  They  may  have  to  give  some 
kind  of  prescription  drug.  They  may 
have  to  have  some  kind  of  therapy,  in 
addition  to  it.  They  might  need  to  do 
surgery,  and  then  something  else  in  ad- 
dition. The  four  therapies  working  to- 
gether will  bring  the  patient  back  to 
health. 

That  is  what  we  face  here.  We  need  to 
do  four  things  at  once,  all  hard,  but 
working  together  they  can  bring  our 
economy  back  to  health  and  give  peo- 
ple the  kind  of  long-term  income  in- 
crease, enrichment,  that  our  society 
requires. 

We  had  a  riot  in  Los  Angeles  not  too 
many  months  ago,  a  horrible  riot.  Hun- 
dreds of  people  died,  businesses  were 
destroyed,  and  there  was  civil  violence 
the  likes  of  which  we  have  not  seen  in 
a  long  time  in  this  country. 

I  talked  with  people  who  were  wit- 
nesses of  the  violence,  and  they  told 
me  that  a  large  part  of  what  was  hap- 
pening was  that  the  people  who  were 
the  poorest  in  that  society  were  look- 
ing and  seeing  workers  at  Boeing  and 
McDonnell  Douglas  and  General  Mo- 
tors and  other  places  being  laid  off  per- 
manently, and  these  people  who  had 
never  gotten  their  foot  on  the  first 
rung  of  the  economic  ladder  had  de- 
cided that  they  were  never  going  to  get 
their  foot  on  the  first  rung  of  the  eco- 
nomic ladder,  and  it  was  their  sense  of 
hopelessness  that  led  them  to  violence 
in  our  society. 

If  that  feeling  of  hopelessness  contin- 
ues—and it  will  if  our  standard  of  liv- 
ing continues  to  go  down— then  we  face 
a  very  unhappy  future  in  this  society. 
We  can  turn  that  around.  That  is  what 
is  at  stake,  is  our  standard  of  living, 
our  hope,  our  sense  of  the  future.  That 
is  what  this  program  is  for. 

I  hope  that  as  Members  receive  this 
program  and  begin  to  analyze  it  and 
look  at  it  and  study  it  and  understand 
it.  that  they  will  take  the  time  to  see 
the  big  picture  and  not  focus  down  on 
just  one  part  that  they  may  not  like. 

I  am  sure  that  there  will  be  parts  of 
this  that  all  of  us  will  find  not  to  like, 
but  we  cannot  fail  to  see  the  larger  pic- 
ture of  what  this  is  for.  I  hope  that  all 
of  us,  whether  we  are  Members  of  Con- 
grress  or  members  of  the  citizenry  of 
this  society,  will  take  the  time  to  step 
back,  to  study  the  facts,  to  analyze 
what  is  t>fcing  suggested,  and  then  slow- 
ly but  surely  make  up  their  minds  on 
whether  or  not  all  four  parts  of  this 
program  are  not  a  positive  influence 
for  the  future  of  our  country. 

Mr.  OWENS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], our  majority  leader,  and  I 
yield  to  the  gentleman  from  California 
[Mr.  Tucker]. 

Mr.  TUCKER.  Mr.  Speaker,  I  thank 
80  much  the  gentleman  from  New  York 
[Mr.  Owens]  and  the  gentleman  from 


Missouri  [Mr.  Gephardt],  our  majority 
leader. 

Mr.  Speaker,  I  could  not  agree  more 
with  the  majority  leader  on  this  point. 
As  I  echoed  in  the  House  earlier  today, 
it  is  so  imperative  that  we  do  step  back 
and  we  look  at  the  Presidents  eco- 
nomic plan  in  total,  holistically,  and 
not  just  pick  apart  and  become  very 
petty  about  what  this  means  and  por- 
tends for  our  country. 

We  have  seen  in  the  last  couple  of 
weeks  discussion  on  whether  or  not 
there  is  importance  in  having  an  eco- 
nomic stimulus  package,  otherwise 
known,  as  our  Republican  colleagues 
say,  as  spending.  But  there  is  a  dif- 
ference between  spending  and  invest- 
ing. Just  cutting  spending  will  not  get 
the  job  done  in  terms  of  the  spiraling 
deficit  that  we  now  face  in  this  coun- 
try. What  we  need  is  vision.  We  have 
heard  the  saying  that  "Where  there  is 
no  vision,  the  people  perish,"  and  that 
it  truly  what  is  going  to  happen  to  this 
country  unless  we  embrace  the  vision 
today  for  the  future  of  America  tomor- 
row. 

We  must  come  together  right  now 
and  we  must  recommit  if  we  are  truly 
concerned  about  family  values.  If  we 
are  truly  concerned  about  American 
values,  we  must  tonight  make  an  effort 
to  recommit,  whether  Republican  or 
Democrat,  black  or  white,  urban  or 
rural,  and  we  must  take  a  stand  to  sup- 
port the  President  when  he  talks  about 
investing  in  our  economy,  when  he 
talks  about  growing  our  economy, 
growing  public  infrastructure,  growing 
human  infrastructure. 

These  are  the  things  that  Americans 
have  been  waiting  for.  What  they  have 
not  been  waiting  for  is  more  gridlock. 
What  they  have  not  been  waiting  for  is 
more  rhetoric.  What  they  have  not 
been  waiting  for  is  more  talk  about 
who  is  doing  what  and  not  really 
doing  it. 

D  1750 

It  is  interesting,  Mr.  Speaker,  and 
Mr.  Majority  Leader,  that  the  same 
persons  who  have  been  on  the  side  of 
the  read-my-lips  tax  culpability  can 
now  come  before  this  House  and  talk 
about  taxation.  Yes,  there  is  taxation 
in  the  President's  plan,  but  that  is  only 
one  part  of  his  plan,  and  it  is  not  going 
to  serve  this  country  well  if  we  have 
the  nay-sayers  to  come  very  quickly 
and  to  pick  that  part  out  and  put  it 
under  the  microscope. 

In  effect,  Mr.  Speaker,  this  is  the 
time  to  find  out  the  true  mettle  of  all 
of  us  as  Americans,  not  just  Democrat 
Americans  or  Republican  Americans, 
but  as  Americans  to  put  aside  the 
partisanism,  to  put  aside  the  pettyism, 
and  to  be  fair,  to  be  open-minded,  open- 
hearted,  and  to  really  give  the  Presi- 
dent an  opportunity  to  present  his 
package. 

There  will  be  some  criticisms,  there 
will  be  some  tough  choices.  We  will  all 
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have  to  make  them.  But  for  the  first 
time  in  a  long  time  let  us  do  what  is 
right  in  this  country.  Let  us  not  talk 
about  taxation  for  taxation's  sake,  but 
let  us  talk  about  what  has  to  happen  to 
make  this  country  move  in  the  direc- 
tion that  it  must  move  in. 

For  example,  I  have  heard  all  day  on 
the  floor  bandied  around  the  fact  that 
the  middle  class  is  going  to  have  to  pay 
for  this  new  economic  package,  this 
new  economic  stimulus.  Let  us  once 
again  look  at  the  facts  and  the  accu- 
racy of  that.  I  am  informed  by  the 
White  House  that  70  percent  of  all  of 
the  revenues  that  have  to  be  raised  will 
be  incurred  by  the  rich. 

Once  again,  let  us  look  at  the  facts, 
and  let  us  not  just  put  rhetoric   out 
there  to  stir  up  and  to  place  fear  in  the 
minds  of  the  American  people.  We  can 
play  games  with  the  American  people  if 
we  want  to,  but  in  the  long  run,  and  in 
the  final  analysis  who  will  suffer  from 
this?  Not  Democrats  who  are  trying  to 
work  with  the  President,  but  Ameri- 
cans,  whether  they  be  Democrats  or 
Republicans,  who  are  out  there  looking 
for  leadership  from  all  of  us.  They  will 
be  looking  tonight.  They  will  be  look- 
ing tonight  at  this  greater  than  they 
do  the  Grammy  Awards,  greater  than 
they  do  the  American  Music  Awards, 
greater  than  they  do  the  Super  Bowl. 
This  is  the   Super  Bowl   of  all   Super 
Bowls.  People  are  waiting  to  see  not 
only  what  the  President  has  to  say,  but 
they  are  going  to  be  waiting,  and  they 
are  going  to  be  listening  to  see  what  we 
have  to  say  after  the  President  speaks, 
for  in  effect,  Mr.  Speaker,  the  deafen- 
ing silence  or  the  cacophony  of  criti- 
cism after  the  President  speaks  will  be 
what  people  will  be  looking  for  and  lis- 
tening for.  They  will  be  listening  to  see 
the  tirade  of  those  who  are  quick  to 
just  criticize  on  the  sidelines,  or  they 
will  be  listening  to  see  if  those  who 
want  to  come  into  the  harmony  of  sup- 
port and  to  help  put  this  country  back 
on  track,  and  to  create  the  economic 
engine  and  vehicle  that  will  respond  to 
the  despair  and  pain  that  many  Ameri- 
cans are  feeling  out  there. 

Yes.  there  is  taxation,  but  these  is 
also  investment.  Yes,  there  are  spend- 
ing cuts,  but  there  is  also  investment. 
Yes,  the  President  is  coming  tonight 
with  a  comprehensive  economic  pack- 
age, and  we  owe  it  to  him,  but  even 
more  importantly  we  owe  it  to  this 
country  and  to  the  citizens  to  listen 
with  fair  ears  and  a  watchful  heart  to 
make  sure  that  his  plan  has  an  oppor- 
tunity to  be  burst  into  reality. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  OWENS.  I  am  happy  to  yield  to 
the  gentleman  from  California  on  the 
other  side  of  the  aisle. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  really  appreciate  my  colleague. 
Major  Owens,  yielding.  I  have  come  to 
the  floor  to  suggest  to  the  majority 
leader  as  well  as  to  my  colleague  from 
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New  York  that  there  is  a  very,  very  siz- 
able percentage  of  the  Members  of  the 
House  on  both  sides  of  the  aisle  who 
have  come  to  this  Congress  with  hopes 
that  this  President  will  succeed.  In  a 
bipartisan  way  we  want  to  support  a 
program  that  will  turn  our  ailing  econ- 
omy around.  It  is  my  hope  that  that 
this  program  will  mean  jobs  that  will 
overcome  the  impact  of  a  huge  deficit 
and  national  debt. 

There  is  little  doubt  that  the  people 
of  San  Bernardino  Inyo  counties,  a 
largely  rural,  conservative  district, 
have  said  time  and  time  again  to 
straighten  out  our  economy  we  are 
willing  to  share  a  bit  of  the  pain,  as 
long  as  it  is  spread  across  the  board 
equally. 

I  must  tell  you  that  as  a  result  of  the 
President's  preliminary  presentation 
on  Monday  night,  those  same  people 
who  were  willing  to  share  the  pain 
have  responded  with  some  serious  con- 
cerns about  what  they  think  they  are 
going  to  hear.  That  is,  they  heard  from 
the  President's  remarks  that  those  tax- 
payers earning  over  5250,000  were  going 
to  bear  the  burden.  Now  the  President 
has  indicated  that  families  earning 
$100,000  will  feel  the  pain  of  new  taxes. 
They  heard  that  the  initial  pain  might 
be  felt  by  the  senior  citizens  who  were 
recipients  of  Social  Security.  They  are 
very  concerned  that  maybe  the  Presi- 
dent is  redefining  where  he  will  raise 
the  revenues  necessary  to  carry  for- 
ward this  investment,  and  indeed,  my 
constituents,  I  can  tell  you,  and  I 
think  people  across  this  country  are 
waiting  tonight  to  hear  specifics  from 
the  President.  Just  how  is  he  planning 
to  go  about  cutting  the  rate  of  growth 
of  government.  We  are  never  going  to 
handle  the  deficit  problem  unless  we 
can  get  a  handle  on  the  growth  of  gov- 
ernment. 

As  I  stated  earlier,  I  am  here  in  a  bi- 
partisan sense,  to  suggest  to  our  Presi- 
dent that  maybe  his  greatest  problem 
has  to  do  with  this  very  House.  This 
House  tends  to  want  to  spend  money. 
And  there  is  little  doubt,  that  the 
Presidents  of  the  past  12  years  have 
faced  a  similar  challenge. 

Mr.  OWENS.  I  thank  the  gentleman 
for  his  remarks  and  appreciate  his  un- 
derstanding of  the  complexity  of  the 
situation.  I  look  forward  to  his  support 
as  the  President  and  the  Congress  seek 
to  educate  the  American  people  on  just 
how  complex  our  economy  is. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentleman 
from  Missouri,  our  majority  leader. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding.  I  appreciate  my 
friend  from  California  being  here  and 
entering  into  our  discussion  tonight. 

I  do  not  want  to  announce  the  Presi- 
dent's plan  before  he  is  able  to  do  it.  I 
do  again  say  and  hope  that  all  of  our 
people,  both  in  the  House  and  all  over 
the   country,    will    take   the   time    to 


study  and  analyze  this  plan  before  we 
pronounce  judgment  on  it.  There  are  a 
lot  of  ways  to  state  facts,  some  of 
which  can  be  misconstrued.  And  we  are 
an  impatient  people.  We  like  to  make 
judgments  quickly. 

I  just  hope  everyone  will  stop  and 
study  before  they  decide  whether  or 
not  the  totality  of  this  program  is  a 
good  one  or  a  bad  one. 

Middle-income  taxes  is  one  area 
where  there  probably  will  be  a  lot  of 
misunderstanding.  As  the  gentleman 
from  California  [Mr.  Lewis]  stated,  the 
President  the  other  night  said  that 
most  of  the  taxes  will  be  paid  by  people 
who  earn  $100,000  a  year  or  more.  One 
of  the  things  I  learned  today,  and 
which  will  be  I  am  sure  revealed  to- 
night, is  that  there  will  not  be  an  in- 
come tax  increase  for  98.5  percent  of 
the  American  people.  That  is  another 
way  of  stating  the  facts  of  this  pro- 
gram. 

Another  fact  that  will  come  out  to- 
night is  that  if  people  are  on  Social  Se- 
curity and  are  being  taxed  as  they  al- 
ready are  under  Social  Security,  under 
this  program  if  they  are  not  paying  tax 
now  under  Social  Security  they  will 
not  pay  tax  on  their  Social  Security. 
So  it  only  affects  the  people  who  again 
are  higher  income  and  also  getting  So- 
cial Security. 

I  say  all  of  this  simply  again  to  hope 
that  all  of  us  will  take  the  time  to 
study,  read  and  understand  the  totality 
of  this  package.  There  will  be  some 
who  will  want  to  pass  judgment  to- 
night, right  after  the  speech,  to  say 
that  it  is  a  good  or  a  bad  program.  This 
is  a  big  change.  The  President  got 
elected  to  try  to  perform  change.  He 
has  worked  hard  with  his  people,  Leon 
Panetta,  our  former  colleague  who  was 
the  budget  chairman  here,  and  Lloyd 
Bentsen.  our  former  colleague  from  the 
Senate,  and  all  of  the  other  members  of 
the  administration  have  worked  hard 
over  the  past  weeks  to  put  this  pro- 
gram together.  The  President  deserves 
and  they  deserve  our  willingness  to 
study  it  and  to  analyze  it,  and  to  think 
about  it,  and  then  to  make  up  our 
mind. 

To  my  friends  on  the  other  side  of 
the  aisle,  I  know  we  are  not  likely  to 
get  many  votes  on  the  other  side  of  the 
aisle.  We  have  some  fundamental  dif- 
ferences about  many  of  these  budg- 
etary matters.  I  accept  that. 

D  1800 

We  would  be  in  a  gosh-awful  mess  In 
this  country  if  everybody  saw  every- 
thing the  same  way. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  OWENS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  must  say  that  all  of  us  hope  the 
President's  program  is  successful.  The 
pain  that  will  be  felt  by  all  of  our  con- 
stituents, if  it  is  not  successful,  is  too 
much  to  bear. 


But  when  the  emphasis  is  upon  more 
spending  rather  than  reducing  the  rate 
of  growth  of  government,  more  taxes 
rather  than  reducing  the  rate  of 
growth  of  government,  it  strikes  me.  at 
least  my  people,  that  he  may  be  on  the 
wrong  path  at  the  beginning.  I  hope  he 
will  provide  us  with  specific  detail  as 
to  how  he  is  going  to  reduce  the  rate  of 
growth  of  government  tonight. 

Mr.  GEPHARDT.  I  can  assure  the 
gentleman  that  will  be  detailed. 

Mr.  OWENS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Washington  [Mr. 
McDermott]  for  a  closing  statement. 

Mr.  MCDERMOTT.  Mr.  Speaker.  I 
just  wanted  to  enter  an  editorial  from 
the  Seattle  Post-Intelligence  which 
says: 

Our  job.  as  responsible  citizens,  is  to  listen 
closely  and  carefully  to  what  tbe  President 
has  to  say,  to  evaluate  his  proposals  not 
from  the  insular,  what's-in-it-for-me  per- 
spective that  was  so  vog^ue  in  the  1980's  but 
from  the  perspective  of  what  is  ri^ht  and 
best  for  the  economic  health  of  this  Nation 
In  the  decade,  and  century,  to  come. 
Clintons  Call  To  Pay  The  Bills 

One  thing  would  have  been  worse  than 
President  Clinton  breaking  his  campaign 
promise  of  a  tax  cut  for  the  middle  class: 
keeping  it. 

Just  as  we  faulted  George  Bush  less  for 
breaking  his  "read-my-lips"  pledge  on  tax 
increases  than  for  making  it  in  the  first 
place,  we  see  a  larger  risk  in  Clinton  trying 
to  cling  to  a  hustings  pitch  that  has  been 
overtaken  by  the  reality  of  a  burgeoning  def- 
icit. 

So  Clinton's  mea  culpa  during  his  brief 
Monday  night  television  chat  sets  the  appro- 
priate mood  for  what  he  will  say  to  Congress 
and  the  rest  of  us  tonight. 

What  we  can  expect  the  president  to  tell  us 
tonight  is  that  the  time  has  come  for  shared 
sacrifice;  shared  as  fairly  as  possible  across 
the  full  range  of  American  society. 

What  we  hope  the  president  will  say  to- 
night is  that  it  is  time  for  the  generation  of 
Americans  that  has  consumed  so  much  of  the 
world's  resources  and  spent  so  much  of  its 
children's  and  grandchildren's  money  to  pay 
the  piper. 

The  prosperity  of  the  last  decade  was 
largely  purchased  on  credit,  and  the  credit 
cards  are  "maxed"  out. 

Expect  the  president  to  call  upon  all  of  us 
to  support  a  federal  government  that  not 
only  spends  less  money  but  spends  it  more 
efficiently,  and  to  support  a  system  of  fair 
and  progressive  taxation  that  can  begin  to 
retire  the  nation's  massive  debt. 

Our  job.  as  responsible  citizens,  is  to  listen 
closely  and  carefully  to  what  the  president 
has  to  say.  to  evaluate  his  proposals  not 
from  the  insular,  what's-in-it-for-me  per- 
spective that  wais  so  vogue  in  the  19e0s  but 
from  the  perspective  of  what  is  right  and 
best  for  the  economic  health  of  this  nation 
in  the  decade,  and  century,  to  come. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  39.  Concurrent  resolu- 
tion providing  for  a  joint  session   of 
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Congress  to  receive  a  messagre  from  the 
President. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  Speaker  pro  tempore  (Mr. 
MiNGE).  The  Chair  desires  to  make  an 
announcement  on  behalf  of  the 
Speaker. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  chair  an- 
nounces that  tonight  when  the  two 
Houses  meet  in  joint  session  to  hear  an 
address  by  the  President  of  the  United 
States,  only  the  doors  immediately  op- 
posite the  Speaker  and  those  on  his  left 
and  right  will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  privi- 
lege of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the  floor 
must  be  strictly- adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor,  and  the  coopera- 
tion of  all  Members  is  requested. 


RECESS 

The  SPEAKER  pro  tempore.  The 
Chair  declares  the  House  in  recess  until 
approximately  8:40  p.m.  for  the  purpose 
of  receiving  in  joint  session  the  Presi- 
dent of  the  United  States. 

Accordingly  [at  6  o'clock  and  3  min- 
utes p.m.],  the  House  stood  in  recess 
until  approximately  8;40  p.m. 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  8 
o'clock  and  43  minutes  p.m. 


JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  PROVISIONS  OF  HOUSE 
CONCURRENT  RESOLUTION  39  TO 
HEAR  AN  ADDRESS  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  of  the  House  presided. 

The  Doorkeeper,  the  Honorable 
James  T.  Molloy,  announced  the  Vice 
President  and  Members  of  the  U.S. 
Senate,  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of  the 
Senate  the  seats  reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  the  Presi- 
dent of  the  United  States  into  the 
Chamber: 

The  gentleman  firom  Missouri  [Mr. 
Gephardt]; 

The  gentleman  fl-om  Michigan  [Mr. 
BONIOR]; 

The  gentleman  from  Maryland  [Mr. 
HOYER]; 


The  gentleman  from  California  [Mr 
Fazio]; 

The  gentleman  from  Arkansas  [Mr. 
Thornton]; 

The  gentlewoman  from  Arkansas 
[Ms.  Lambert]; 

The  gentleman  from  Illinois  [Mr 
Michel]; 

The  gentleman  from  Georgia  [Mr. 
Gingrich]; 

The  gentleman  from  Texas  [Mr. 
Armey]; 

The  gentleman  from  Illinois  [Mr. 
Hyde]; 

The  gentleman  from  Arkansas  [Mr 
Dickey];  and 

The  gentleman  from  Arkansas  [Mr. 
Hutchinson]. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate,  at  the  direction  of 
that  body,  appoints  the  following  Sen- 
ators to  escort  the  President  of  the 
United  States  into  the  House  Chamber: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]; 

The  Senator  from  Maine  [Mr.  Mitch- 
ell); 

The  Senator  from  Kentucky  [Mr 
Ford]; 

The  Senator  from  Arkansas  [Mr 
Pryor]; 

The  Senator  from  Louisiana  [Mr. 
Breaux]; 

The  Senator  from  Maryland  [Ms.  Mi- 
KULSKI]; 

The  Senator  from  South  Dakota  [Mr. 
Daschle]; 

The  Senator  from  Florida  [Mr.  Gra- 
ham]; 

The  Senator  from  Vermont  [Mr. 
Leahy]; 

The  Senator  from  Texas  [Mr. 
Krueger]; 

The  Senator  from  Kansas  [Mr.  Dole]; 

The  Senator  from  Wyoming  [Mr. 
Simpson]; 

The  Senator  from  Mississippi  [Mr. 
Cochran]; 

The  Senator  from  Oklahoma  [Mr. 
NICKLES]; 

The  Senator  from  Mississippi  [Mr. 
LOTT]; 

The  Senator  from  Texas  [Mr. 
Gramm];  and 

The  Senator  from  South  Carolina 
[Mr.  Thurmond]. 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charge  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charge  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seats  re- 
served for  them. 

The  Doorkeeper  announced  the  Chief 
Justice  of  the  United  States  and  the 
Associate  Justices  of  the  Supreme 
Court. 

The  Chief  Justice  of  the  United 
States  and  the  Associate  Justices  of 
the  Supreme  Court  entered  the  Hall  of 
the  House  of  Representatives  and  took 
the  seats  reserved  for  them  in  front  of 
the  Speaker's  rostrum. 

The  Doorkeeper  announced  the  Cabi- 
net of  the  President  of  the  United 
States. 
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The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  rostrum. 
At  9  o'clock  and  7  minutes  p.m.,  the 
Doorkeeper  announced  the  President  of 
the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives,  and 
stood  at  the  Clerk's  desk. 
[Applause,  the  Members  rising.] 
The  SPEAKER.  Members  of  the  Con- 
gress. I  have  the  high  privilege  and  the 
distinct  honor  of  presenting  to  you  the 
President  of  the  United  States. 
[Applause,  the  Members  rising.] 
The  PRESIDENT.  Mr.  President.  Mr. 
Speaker.  Members  of  the  House  and  the 
Senate,  distinguished  Americans  here 
as  visitors  in  this  Chamber,  as  am  I, 
when  Presidents  speak  to  Congress  and 
the  Nation  from  this  podium,  typically 
they  comment  on  the  full  range  of 
challenges  and  opportunities  that  face 
the  United  States.  But  this  is  not  an 
ordinary  time,  and  for  all  the  many 
tasks  that  require  our  attention.  I  be- 
lieve tonight  that  one  calls  on  us  to 
focus,  to  unite,  and  to  act,  and  that  is 
our  economy.  For  more  than  anything 
else,  our  task  tonight  as  Americans  is 
to  make  our  economy  thrive  again. 

Let  me  begin  by  saying  that  it  has 
been  too  long,  at  least  three  decades, 
since  a  President  has  come  and  chal- 
lenged Americans  to  join  him  on  a 
great  national  journey,  not  merely  to 
consume  the  bounty  of  today,  but  to 
Invest  for  a  much  greater  one  tomor- 
row. 

Like  individuals,  nations  must  ulti- 
mately decide  how  they  wish  to  con- 
duct themselves,  how  they  wish  to  be 
thought  of  by  those  with  whom  they 
live,  and,  later,  how  they  wish  to  be 
judged  by  history.  Like  every  individ- 
ual man  and  woman,  nations  must  de- 
cide whether  they  are  prepared  to  rise 
to  the  occasions  history  presents  them. 
We  have  always  been  a  people  of 
youthful  energy  and  daring  spirit.  And 
at  this  historic  moment,  as  com- 
munism has  fallen,  as  freedom  is 
spreading  around  the  world,  as  a  global 
economy  is  taking  shape  before  our 
eyes.  Americans  have  called  for 
change.  And  now  it  is  up  to  those  of  us 
in  this  room  to  deliver  for  them. 

Our  Nation  needs  a  new  direction. 
Tonight  I  present  to  you  a  comprehen- 
sive plan  to  set  our  Nation  on  that  new 
course. 

I  believe  we  will  find  our  new  direc- 
tion in  the  basic  old  values  that 
brought  us  here  over  the  last  two  cen- 
turies: a  commitment  to  opportunity, 
to  individual  responsibility,  to  commu- 
nity, to  work,  to  family,  and  to  faith. 
We  must  now  break  the  habits  of  both 
political  parties  and  say  there  can  be 
no  more  something  for  nothing,  and 
admit,  frankly,  that  we  are  all  in  this 
together. 


The  conditions  which  brought  us  as  a 
Nation  to  this  point  are  well  known. 
Two  decades  of  low  productivity 
growth  and  stagnant  wages;  persistent 
unemployment  and  underemployment; 
years  of  huge  government  deficits  and 
declining  investment  in  our  future;  ex- 
ploding health  care  costs  and  lack  of 
coverage  for  millions  of  Americans;  le- 
gions of  poor  children;  education  and 
job  training  opportunities  inadequate 
to  the  demands  of  this  tough  global 
economy.  For  too  long  we  have  drifted 
without  a  strong  sense  of  purpose,  of 
responsibility,  or  of  community.  And 
our  political  system  so  often  has 
seemed  paralyzed  by  special  interest 
groups,  by  partisan  bickering,  and  by 
the  sheer  complexity  of  our  problems. 

I  believe  we  can  do  better,  because  we 
remain  the  greatest  nation  of  Earth, 
the  world's  strongest  economy,  the 
world's  only  military  superpower.  If  we 
have  the  vision,  the  will,  and  the  heart 
to  make  the  changes  we  must,  we  can 
enter  the  21st  century  with  possibili- 
ties our  parents  could  not  even  have 
imagined,  and  enter  it  having  secured 
the  American  dream  for  ourselves  and 
for  future  generations. 

I  well  remember  12  years  ago  Presi- 
dent Reagan  stood  at  this  very  podium 
and  told  you  and  the  American  people 
that  if  our  national  debt  were  stacked 
in  thousand-dollar  bills,  the  stack 
would  reach  67  miles  into  space.  Well, 
today  that  stack  would  reach  267  miles. 
I  tell  you  this  not  to  assign  blame  for 
this  problem.  There  is  plenty  of  blame 
to  go  around,  in  both  branches  of  the 
Government  and  both  parties.  The  time 
has  come  for  the  blame  to  end.  I  did 
not  seek  this  office  to  place  blame.  I 
come  here  tonight  to  accept  respon- 
sibility, and  I  want  you  to  accept  re- 
sponsibility with  me.  And  if  we  do 
right  by  this  country.  I  do  not  care  who 
gets  the  credit  for  it. 

The  plan  I  offer  you  has  four  fun- 
damental components: 

First,  it  shifts  our  emphasis  in  public 
and  private  spending  from  consumption 
to  investment,  initially  by  jump-start- 
ing the  economy  in  the  short  term  and 
investing  in  our  people,  their  jobs,  and 
their  incomes,  over  the  long  run. 

Second,  it  changes  the  rhetoric  of  the 
past  into  the  actions  of  the  present,  by 
honoring  work  and  families  in  every 
part  of  our  public  decisionmaking. 

Third,  it  substantially  reduces  the 
Federal  deficit,  honestly  and  credibly, 
by  using  in  the  beginning  the  most 
conservative  estimates  of  government 
revenues,  not  as  the  executive  branch 
has  done  so  often  in  the  past,  using  the 
most  optimistic  ones. 

Finally,  it  seeks  to  earn  the  trust  of 
the  American  people  by  paying  for 
these  plans  first  with  cuts  in  govern- 
ment waste  and  inefficiency.  Second, 
with  cuts,  not  gimmicks,  in  Govern- 
ment spending,  and  by  fairness,  for  a 
change,  in  the  way  the  burdens  are 
borne. 
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Tonight  I  want  to  talk  with  you 
about  what  government  can  do,  be- 
cause I  believe  government  must  do 
more.  But  let  me  say  first  that  the  real 
engine  of  economic  growth  in  this 
country  is  the  private  sector.  And,  sec- 
ond, that  each  of  us  must  be  an  engine 
of  growth  and  change.  The  truth  is  that 
as  government  creates  more  oppor- 
tunity in  this  new  and  different  time, 
we  must  also  demand  more  responsibil- 
ity in  return. 

Our  immediate  priority  must  be  to 
create  jobs,  create  jobs  now.  Some  peo- 
ple say.  well,  we  are  in  a  recovery.  We 
don't  have  to  do  that.  Well,  we  all  hope 
we  are  in  a  recovery,  but  we  sure  are 
not  creating  new  jobs.  And  there  is  no 
recovery  worth  its  salt  that  doesn't  put 
the  American  people  back  to  work. 

To  create  jobs  and  guarantee  a 
strong  recovery.  I  call  on  Congress  to 
enact  an  immediate  package  of  jobs  in- 
vestments of  over  $30  billion  to  put 
I)eople  to  work  now.  to  create  a  half 
million  jobs:  jobs  to  rebuild  our  high- 
ways and  airports,  to  renovate  housing, 
to  bring  new  life  to  rural  communities, 
and  to  spread  hope  and  opportunity 
among  our  Nation's  youth.  Especially  I 
want  to  emphasize  after  the  events  of 
last  year  in  Los  Angeles  and  the  count- 
less stories  of  despair  in  our  cities  and 
in  our  poor  rural  communities,  this 
proposal  will  create  almost  700.000  new 
summer  jobs  for  displaced  unemployed 
young  people  alone  this  summer.  And 
tonight  I  invite  America's  business 
leaders  to  join  us  in  this  effort,  so  that 
together  we  can  provide  over  1  million 
summer  jobs  in  cities  and  poor  rural 
areas  for  our  young  people. 

Second,  our  plan  looks  beyond  to- 
day's business  cycle,  because  our  aspi- 
rations extend  into  the  next  century. 
The  heart  of  this  plan  deals  with  the 
long  term.  It  is  an  investment  program 
designed  to  increase  public  and  private 
investment  in  areas  critical  to  our  eco- 
nomic future.  And  it  has  a  deficit-re- 
duction program  that  will  increase  the 
savings  available  for  the  private  sector 
to  invest,  will  lower  interest  rates,  will 
decrease  the  percentage  of  the  Federal 
budget  claimed  by  interest  payments, 
and  decrease  the  risk  of  financial-mar- 
ket disruption  that  could  adversely  af- 
fect our  economy. 

Over  the  long  run.  all  this  will  bring 
us  a  higher  rate  of  economic  growth, 
improved  productivity,  more  high- 
quality  jobs,  and  an  improved  eco- 
nomic competitive  position  in  the 
world. 

In  order  to  accomplish  both  increased 
investment  and  deficit  reduction, 
something  no  American  Government 
has  ever  been  called  upon  to  do  at  the 
same  time  before,  spending  must  be  cut 
and  taxes  must  be  raised.  The  spending 
cuts  I  recommend  were  carefully 
thought  through  in  a  way  to  minimize 
any  adverse  economic  impact,  to  cap- 
ture the  peace  dividend  for  investment 
purposes,  and  to  switch  the  balance  in 


the  budget  from  consumption  to  more 
investment.  The  tax  increases  and  the 
spending  cuts  were  both  designed  to  as- 
sure that  the  cost  of  this  historic  pro- 
gram to  face  and  deal  with  our  prob- 
lems will  be  borne  by  those  who  could 
readily  afford  it  the  most. 

Our  plan  is  designed,  furthermore, 
and  perhaps  in  some  ways  most  impor- 
tantly, to  improve  the  health  of  Amer- 
ican business  through  lower  interest 
rates,  more  incentives  to  invest,  and 
better-trained  workers.  Because  small 
business  has  created  such  a  high  per- 
centage of  all  the  new  jobs  in  our  Na- 
tion over  the  last  10  or  15  years,  our 
plan  includes  the  boldest  targeted  in- 
centives for  small  business  in  history. 
We  propose  a  permanent  investment 
tax  credit  for  the  smallest  firms  in  this 
country,  with  revenues  under  $6  mil- 
lion. That  is  about  90  percent  of  the 
firms  in  America,  employing  about  40 
percent  of  the  work  force,  but  creating 
a  big  majority  of  the  net  new  jobs  in 
more  than  a  decade. 

We  propose  new  rewards  for  entre- 
preneurs to  take  new  risks.  We  propose 
to  give  small  business  access  to  all  the 
new  technologies  of  our  time,  and  we 
propose  to  attack  this  credit  crunch, 
which  has  denied  small  business  the 
credit  they  need  to  flourish  and  pros- 
per. 

With  a  new  network  of  community 
development  banks,  and  $1  billion  to 
make  the  dream  of  enterprise  zones 
real,  we  propose  to  bring  new  hope  and 
new  jobs  to  storefronts  and  factories 
from  south  Boston  to  south  Texas  to 
south -central  Los  Angeles. 

This  plan  invests  in  our  roads,  our 
bridges,  our  transit  systems,  in  high- 
speed railways,  and  high-tech  informa- 
tion systems,  and  it  provides  the  most 
ambitious  environmental  cleanup  in 
partnership  with  State  and  local  gov- 
ernment of  our  time,  to  put  people  to 
work  and  to  preserve  the  environment 
for  our  future. 

Standing  as  we  are  on  the  edge  of  a 
new  century,  we  know  that  economic 
growth  depends  as  never  before  on 
opening  up  new  markets  overseas  and 
expanding  the  volume  of  world  trade. 
And  so  we  will  insist  on  fair  trade  rules 
in  international  markets  as  a  part  of  a 
national  economic  strategy  to  expand 
trade,  including  the  successful  comple- 
tion of  the  latest  round  of  world  trade 
talks  and  the  successful  completion  of 
a  North  American  Free  Trade  Agree- 
ment with  appropriate  safeguards  for 
our  workers  and  for  the  environment. 
At  the  same  time,  and  I  say  this  to  you 
in  both  parties  and  across  America  to- 
night, all  the  people  who  are  listening, 
it  is  not  enough  to  pass  a  budget  or 
even  to  have  a  trade  agreement.  The 
world  is  changing  so  fast  that  we  must 
have  aggressive  targeted  attempts  to 
create  the  high-wage  jobs  of  the  future. 
That  is  what  all  our  competitors  are 
doing.  Special  attention  to  those  criti- 
cal industries  that  are  going  to  explode 
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in  the  21st  century,  but  are  in  trouble 
in  America  today,  like  aerospace.  We 
must  provide  special  assistance  to 
areas  and  to  workers  displaced  by  cuts 
in  the  defense  budget  and  by  other  un- 
avoidable economic  dislocations. 

Again  I  will  say  that  we  must  do  this 
together.  I  pledge  to  you  that  I  will  do 
my  best  to  see  that  business  and  labor 
and  government  work  together  for  a 
change. 

But  all  of  our  efforts  to  strengthen 
the  economy  will  fail— let  me  say  this 
again.  I  feel  so  strongly  about  this— all 
of  our  efforts  to  strengthen  the  econ- 
omy will  fail  unless  we  also  take  this 
year,  not  next  year,  not  5  years  from 
now.  but  this  year,  bold  steps  to  reform 
our  health  care  system. 

In  1992  we  spent  14  percent  of  our  in- 
come on  health  care,  more  than  30  per- 
cent more  than  any  other  country  in 
the  world,  and  yet  we  were  the  only  ad- 
vanced nation  that  did  not  provide  a 
basic  package  of  health  care  benefits  to 
all  of  its  citizens.  Unless  we  change  the 
present  pattern.  50  percent  of  the 
growth  in  the  deficit  between  now  and 
the  year  2000  will  be  in  health  care 
costs.  By  the  year  2000  almost  20  per- 
cent of  our  income  will  be  in  health 
care.  Our  families  will  never  be  secure, 
our  businesses  will  never  be  strong,  and 
our  Government  will  never  again  be 
fully  solvent  until  we  tackle  the  health 
care  crisis.  We  must  do  it  this  year. 

The  combination  of  the  rising  cost  of 
care  and  the  lack  of  care  and  the  fear 
of  losing  care  are  endangering  the  secu- 
rity and  the  very  lives  of  millions  of 
our  people,  and  they  are  weakening  our 
economy  every  day.  Reducing  health 
care  costs  can  liberate  literally  hun- 
dreds of  billions  of  dollars  for  new  in- 
vestment in  growth  and  jobs.  Bringing 
health  costs  in  line  with  inflation 
would  do  more  for  the  private  sector  in 
this  country  than  any  tax  cut  we  could 
give  and  any  spending  program  we 
could  promote.  Reforming  health  care 
over  the  long  run  is  critically  essential 
to  reducing  not  only  our  deficit,  but  to 
expanding  investment  in  America. 

Later  this  spring,  after  the  First 
Lady  and  many  good  people  who  are 
helping  her  all  across  the  country  com- 
plete their  work.  I  will  deliver  to  Con- 
gress a  comprehensive  plan  for  health 
care  reform  that  finally  will  bring 
costs  under  control  and  provide  secu- 
rity to  all  of  our  families,  so  that  no 
one  will  be  denied  the  coverage  they 
need,  but  so  that  our  economic  future 
will  not  be  compromised  either.  We 
will  have  to  root  out  fraud  and  over- 
charges and  make  sure  that  paperwork 
no  longer  chokes  your  doctor.  We  will 
have  to  maintain  the  highest  American 
standards,  and  the  right  to  choose,  and 
a  system  that  is  the  world's  finest  -for 
all  those  who  can  access  it.  But  first 
we  must  make  choices.  We  must  choose 
to  give  the  American  people  the  qual- 
ity they  demand  and  deserve  with  a 
system    that   will    not    bankrupt    the 


country  or  further  drive  more  Ameri- 
cans into  agony. 

Let  me  further  say  that  I  want  to 
work  with  all  of  you  on  this.  I  realize 
this  is  a  complicated  issue.  But  we 
must  address  it.  And  I  believe  if  there 
is  any  chance  that  Democrats  or  Re- 
publicans who  disagree  on  taxes  or 
spending  or  anything  else  can  agree  on 
one  thing,  surely  we  can  all  look  at 
these  numbers  and  go  home  and  tell 
our  people  the  truth— we  cannot  con- 
tinue these  spending  patterns  in  public 
or  private  dollars  for  health  care  for 
less  and  less  and  less  every  year.  We 
can  do  better. 

Perhaps  the  most  fundamental 
change  the  new  direction  I  propose  of- 
fers is  its  focus  on  the  future  and  its 
investment  which  I  seek  in  our  chil- 
dren. Elach  day  we  delay  really  making 
a  commitment  to  our  children  carries  a 
dear  cost.  Half  of  the  two-year-olds  in 
this  country  today  don't  receive  the 
immunizations  they  need  against  dead- 
ly diseases.  Our  plan  will  provide  them 
for  every  eligible  child,  and  we  know 
now  that  we  will  save  $10  later  for 
every  $1  we  spend  by  eliminating  pre- 
ventable childhood  diseases.  That  is  a 
good  investment  no  matter  how  you 
measure  it. 

The  Women,  Infants,  and  Children 
nutrition  program  will  be  expanded  so 
that  every  expectant  mother  who  needs 
the  help  gets  it. 

We  all  know  that  Head  Start,  a  pro- 
gram that  prepares  children  for  school, 
is  a  success  story.  We  all  know  that  it 
saves  money.  But  today  it  just  reaches 
barely  over  a  third  of  all  the  eligible 
children.  Under  this  plan  every  eligible 
child  will  be  able  to  get  a  head  start. 
This  is  not  just  the  right  thing  to  do,  it 
is  the  smart  thing  to  do.  For  every  dol- 
lar we  invest  today,  we  will  save  three 
tomorrow.  We  have  to  start  thinking 
about  tomorrow.  I've  heard  that  some- 
where before. 

We  have  to  ask  more  in  our  schools, 
of  our  students,  our  teachers,  our  prin- 
cipals, our  parents.  Yes,  we  must  give 
them  the  resources  they  need  to  meet 
high  standards.  But  we  must  also  use 
the  authority  and  the  influence  and  the 
funding  of  the  Education  Department 
to  promote  strategies  that  really  work 
in  learning.  Money  alone  is  not  enough. 
We  have  to  do  what  really  works  to  in- 
crease learning  in  our  schools. 

All  of  our  high  school  graduates  need 
some  further  education  in  order  to  be 
competitive  in  this  global  economy,  so 
we  have  to  establish  a  partnership  be- 
tween businesses  and  education  and  the 
Government  for  apprenticeship  pro- 
grams in  every  State  in  this  country  to 
give  our  people  the  skills  they  need. 

Lifelong  learning  will  benefit  not 
just  young  high  school  graduates,  but 
workers  too  throughout  their  careers. 
The  average  18-year-old  today  will 
change  jobs  seven  times  in  a  lifetime. 
We  have  done  a  lot  in  this  country  on 
worker  training  in  the  last  few  years. 


but  the  system  is  too  fractured.  We 
must  develop  a  unified,  simplified,  sen- 
sible, streamlined  worker  training  pro- 
gram so  that  workers  receive  the  train- 
ing they  need,  regardless  of  why  they 
lost  their  jobs  or  whether  they  simply 
need  to  learn  something  new  to  keep 
them.  We  have  got  to  do  better  than 
this. 

Finally,  I  propose  a  program  that  got 
a  great  response  from  the  American 
people  all  across  this  country  last  year, 
a  program  of  national  service  to  make 
college  loans  available  to  all  Ameri- 
cans, and  to  challenge  them  at  the 
same  time  to  give  something  back  to 
their  country— as  teachers,  or  police 
officers,  or  as  community  service 
workers.  To  give  them  the  option  to 
pay  the  loans  back,  but  at  tax  time,  so 
they  can't  beat  the  bill,  but  to  encour- 
age them  instead  to  pay  it  back  by 
making  their  country  stronger  and 
making  their  country  better,  and  giv- 
ing us  the  benefit  of  their  time. 

A  generation  ago  when  President 
Kennedy  proposed  and  the  United 
States  Congress  embraced  the  Peace 
Corps,  it  defined  the  character  of  a 
whole  generation  of  Americans  com- 
mitted to  serving  people  around  the 
world.  In  this  national  service  program 
we  will  provide  more  than  twice  as 
many  slots  for  people  before  they  go  to 
college  to  be  in  national  service  than 
ever  served  in  the  Peace  Corps.  This 
program  could  do  for  this  generation  of 
Members  of  Congress  what  the  Land 
Grant  College  Act  did  and  what  the 
G.I.  Bill  did  for  former  Congressmen.  In 
the  future  historians  who  got  their 
education  through  the  national  service 
loan  will  look  back  on  you  and  thank 
you  for  giving  America  a  new  lease  on 
life  if  you  meet  this  challenge. 

If  we  believe  in  jobs  and  we  believe  in 
learning,  we  must  believe  in  rewarding 
work.  If  we  believe  in  restoring  the  val- 
ues that  make  America  special,  we 
must  believe  that  there  is  dignity  in  all 
work,  and  there  must  be  dignity  for  all 
workers.  To  those  who  care  for  our 
sick,  who  tend  our  children,  who  do  our 
most  difficult  and  tiring  jobs,  the  new 
direction  I  propose  will  make  this  sol- 
emn, simple  commitment:  by  expand- 
ing the  refundable  earned  income  tax 
credit,  we  will  make  history.  We  will 
reward  the  work  of  millions  of  working 
poor  Americans  by  realizing  the  prin- 
ciple that  if  you  work  40  hours  a  week 
and  you  have  got  a  child  in  the  house, 
you  will  no  longer  be  in  poverty. 

Later  this  year  we  will  offer  a  plan  to 
end  welfare  as  we  know  it.  I  have 
worked  on  this  issue  for  the  better  part 
of  a  decade,  and  I  know  from  personal 
conversations  with  many  people,  that 
no  one,  no  one  wants  to  change  the 
welfare  system,  as  badly  as  those  who 
are  trapped  in  it. 

I  want  to  offer  the  people  on  welfare 
the  education,  the  training,  the  child 
care,  and  the  health  care  they  need  to 
get  back  on  their  feet.  But.  say,  after  2 


years,  they  must  get  back  to  work  too, 
in  private  business  if  possible,  in  public 
service  if  necessary.  We  have  to  end 
welfare  as  a  way  of  life  and  make  it  a 
path  to  independence  and  dignity. 

Our  next  great  goal  should  be  to 
strengthen  our  families.  I  compliment 
the  Congress  for  passing  the  Family 
and  Medical  Leave  Act  as  a  good  first 
step,  but  it  is  time  to  do  more.  This 
plan  will  give  this  country  the  tough- 
est child  support  enforcement  system 
it  has  ever  had.  It  is  time  to  demand 
that  people  take  responsibility  for  the 
children  they  bring  into  this  world. 

I  ask  you  to  help  to  protect  our  fami- 
lies against  the  violent  crime  which 
terrorizes  our  people  and  which  tears 
our  communities  apart.  We  must  pass  a 
tcugh  crime  bill.  I  support  not  only  the 
bill  which  did  not  quite  make  it  to  the 
President's  desk  last  year,  but  also  an 
initiative  to  put  100,000  more  police  of- 
ficers on  the  street,  to  provide  boot 
camps  for  first-time  nonviolent  offend- 
ers, for  more  space  for  the  hardened 
criminals  in  jail,  and  I  support  an  ini- 
tiative to  do  what  we  can  to  keep  guns 
out  of  the  hands  of  criminals.  Let  me 
say  this:  I  will  make  you  this  bargain; 
if  you  will  pass  the  Brady  bill,  I  will 
sure  sign  it. 

Let  me  say  now  we  should  move  to 
the  harder  parts.  I  think  it  is  clear  to 
every  American,  including  every  Mem- 
ber of  Congress  of  both  parties,  that 
the  confidence  of  the  people  who  pay 
our  bills  in  our  institutions  in  Wash- 
ington is  not  high.  We  must  restore  it. 
We  must  begin  again  to  make  govern- 
ment work  for  ordinary  taxpayers,  not 
simply  for  organized  interest  groups. 
And  that  beginning  will  start  with  real 
political  reform. 

I  am  asking  the  United  States  Con- 
gress to  pass  a  real  campaign  finance 
reform  bill  this  year.  I  ask  you  to  in- 
crease the  participation  of  the  Amer- 
ican people  by  passing  the  motor-voter 
bill  promptly.  I  ask  you  to  deal  with 
the  undue  influence  of  special  interests 
by  passing  a  bill  to  end  the  tax  deduc- 
tion for  lobbying  and  to  act  quickly  to 
require  all  the  people  who  lobby  you  to 
register  as  lobbyists  by  passing  the  lob- 
bying registration  bill. 

Believe  me,  they  were  cheering  that 
last  section  at  home.  I  believe  lobby  re- 
form and  campaign  finance  reform  are 
a  sure  path  to  increased  popularity  for 
Republicans  and  Democrats  alike,  be- 
cause it  says  to  the  voters  back  home, 
this  is  your  House,  this  is  your  Senate. 
We  are  your  hired  hands,  and  every 
penny  we  draw  is  your  money. 

Next  to  revolutionize  government  we 
have  to  ensure  that  we  live  within  our 
means,  and  that  should  start  at  the  top 
and  with  the  White  House.  In  the  last 
few  days  I  have  announced  a  cut  in  the 
White  House  staff  of  25  percent,  saving 
approximately  $10  million.  I  have  or- 
dered administrative  cuts  in  budgets  of 
agencies  and  departments.  I  have  cut 
the  Federal  bureaucracy,  or  will  over 
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the  next  4  years,  by  approximately 
100,000  positions,  for  a  combined  sav- 
ings of  $9  billion. 

It  is  time  for  government  to  dem- 
onstrate in  the  condition  we  are  in 
that  we  can  be  as  frugal  as  any  house- 
hold in  America.  And  that  is  why  I  also 
want  to  congratulate  the  Congress.  I 
noticed  in  meeting  with  the  leadership 
today  that  Congress  cut  its  cost.  I 
think  that  is  important.  I  think  it  will 
send  a  very  clear  signal  to  the  Amer- 
ican people. 

But  if  we  really  want  to  cut  spend- 
ing, we  are  going  to  have  to  do  more. 
And  some  of  it  will  be  difficult.  To- 
night I  call  for  an  across-the-board 
freeze  in  Federal  Government  salaries 
for  1  year.  Thereafter,  during  this  4- 
year  period,  I  recommend  that  salaries 
rise  at  one  point  lower  than  the  cost- 
of-living  allowance  normally  involved 
in  Federal  pay  increases. 

Next  I  recommend  that  we  make  150 
specific  budget  cuts,  as  you  know,  and 
that  all  those  who  say  we  should  cut 
more  be  as  specific  as  I  have  been. 

Finally,  let  me  say  to  my  friends  on 
both  sides  of  the  aisle,  it  is  not  enough 
simply  to  cut  government.  We  have  to 
rethink  the  whole  way  it  works.  When 
I  became  President  I  was  amazed  at 
just  the  way  the  White  House  worked 
in  ways  that  added  lots  of  money  to 
what  taxpayers  had  to  pay,  outmoded 
ways  that  didn't  take  maximum  advan- 
tage of  technology  and  did  not  do 
things  that  any  business  would  have 
done  years  ago  to  save  taxpayers 
money.  So  I  want  to  bring  a  new  spirit 
of  innovation  into  every  government 
department.  I  want  to  push  education 
reform,  as  I  said,  not  just  to  spend 
more  money,  but  to  really  improve 
learning.  Some  things  work  and  some 
things  don't.  We  ought  to  be  subsidiz- 
ing the  things  that  work,  and  discour- 
aging the  things  that  don't. 

I  would  like  to  use  that  Superfund  to 
clean  up  pollution  for  a  change,  and 
not  just  pay  lawyers. 

We  must  use  Federal  bank  regulators 
to  protect  the  security  and  safety  of 
our  financial  institutions,  but  they 
should  not  be  used  to  continue  the 
credit  crunch  and  to  stop  people  from 
making  sensible  loans. 

I  would  like  for  us  to  not  only  have 
welfare  reform,  but  to  reexamine  the 
whole  focus  of  all  of  our  programs  that 
help  people,  to  shift  them  from  entitle- 
ment programs  to  empowerment  pro- 
grams. In  the  end,  we  want  people  not 
to  need  us  any  more,  and  I  think  that 
is  important. 

But  in  the  end,  we  have  to  get  back 
to  the  deficit.  For  years,  there  has  been 
a  lot  of  talk  about  it,  but  very  few 
credible  efforts  to  deal  with  it.  And 
now  I  understand  why,  having  dealt 
with  the  real  numbers  for  4  weeks.  But 
I  believe  this  plan  does.  It  tackles  the 
budget  deficit  seriously,  and  over  the 
long  term.  It  puts  in  place  one  of  the 
biggest  deficit  reductions  and  one  of 


the  biggest  changes  in  Federal  prior- 
ities, from  consumption  to  investment, 
in  the  history  of  this  country  at  the 
same  time  over  the  next  four  years. 

Let  me  say  to  all  the  people  watching 
us  tonight  who  will  ask  me  these  ques- 
tions beginning  tomorrow  as  I  go 
around  the  country,  who  have  asked  it 
in  the  past,  we  are  not  cutting  the  defi- 
cit just  because  experts  say  it  is  the 
thing  to  do  or  because  it  has  some  in- 
trinsic merit.  We  have  to  cut  the  defi- 
cit because  the  more  we  spend  paying 
off  the  debt,  the  less  tax  dollars  we 
have  to  invest  in  jobs,  in  education, 
and  the  future  of  this  country.  And  the 
more  money  we  take  out  of  the  pool  of 
available  savings,  the  harder  it  is  for 
people  in  the  private  sector  to  borrow 
money  at  affordable  interest  rates  for  a 
college  loan  for  their  children,  for  a 
home  mortgage,  or  to  start  a  new  busi- 
ness. That  is  why  we  have  got  to  reduce 
the  debt,  because  it  is  crowding  out 
other  activities  that  we  ought  to  be  en- 
gaged in  and  that  the  American  people 
ought  to  be  engaged  in. 

We  cut  the  deficit  so  that  our  chil- 
dren will  be  able  to  buy  a  home,  so  that 
our  companies  can  invest  in  the  future, 
in  retraining  its  workers,  and  so  that 
our  government  can  make  the  kinds  of 
investments  we  need  to  be  a  stronger 
and  smarter  and  safer  Nation. 

If  we  don't  act  now,  you  and  I  might 
not  even  recognize  this  government  10 
years  from  now.  If  we  just  stay  with 
the  same  trends  of  the  last  4  years,  by 
the  end  of  the  decade  the  deficit  will  be 
$635  billion  a  year,  almost  80  percent  of 
our  gross  domestic  product.  And  pay- 
ing the  interest  on  that  debt  will  be 
the  costliest  government  program  of 
all.  We  will  still  be  the  world's  largest 
debtor.  And  when  Members  of  Congress 
come  here,  they  will  be  devoting  over 
20  cents  on  the  dollar  to  interest  pay- 
ments, more  than  half  of  the  budget  to 
health  care  and  to  other  entitlements, 
and  you  will  come  here  and  deliberate 
and  argue  over  6  or  7  cents  on  the  dol- 
lar, no  matter  what  America's  prob- 
lems are. 

We  will  not  be  able  to  have  the  inde- 
pendence we  need  to  chart  the  future 
that  we  must,  and  we  will  be  terribly 
dependent  on  foreign  funds  for  a  large 
portion  of  our  investment. 

This  budget  plan,  by  contrast,  will  by 
1997  cut  $140  billion  in  that  year  alone 
from  the  deficit,  a  real  spending  cut,  a 
real  revenue  increase,  a  real  deficit  re- 
duction, using  the  independent  num- 
bers of  the  Congressional  Budget  Of- 
fice. 

Well,  you  can  laugh,  my  fellow  Re- 
publicans, but  I  will  point  out  that  the 
Congressional  Budget  Office  was  nor- 
mally more  conservative  about  what 
was  going  to  happen  and  closer  to  right 
than  previous  Presidents  have  been.  I 
did  this  so  that  we  could  argue  about 
priorities  with  the  same  set  of  num- 
bers. 

I  did  this  so  no  one  could  say  I  am  es- 
timating my  way  out  of  this  difficulty. 


2938 


CONGRESSIONAL  RECORD— HOUSE 


February  17,  1993 


February  17,  1993 


I  did  this  because  if  we  can  agree  to- 
grether  on  the  most  prudent  revenues 
we  are  likely  to  get  if  the  recovery 
stays  and  we  do  right  things  economi- 
cally, then  it  will  turn  out  better  for 
the  American  people  than  we  say.  In 
the  last  12  years,  because  there  were 
differences  over  the  revenue  estimates, 
you  and  I  know  that  both  parties  were 
given  greater  elbow  room  for  irrespon- 
sibility. This  is  tightening  the  rein  on 
the  Democrats  as  well  as  the  Repub- 
licans. Lets  at  least  argue  about  the 
same  set  of  numbers  so  the  American 
people  will  think  we  are  being  straight 
with  them. 

As  I  said  earlier,  my  recommendation 
makes  more  than  150  difficult  reduc- 
tions to  cut  the  Federal  spending  by  a 
total  of  $246  billion.  We  are  eliminating 
programs  that  are  no  longer  needed, 
such  as  nuclear  power  research  and  de- 
velopment. We  are  slashing  subsidies 
and  cancelling  wasteful  projects.  Many 
of  these  programs  were  justified  in 
their  time.  A  lot  of  them  are  difficult 
for  me  to  recommend  reduction  in. 
Some  really  tough  ones  for  me  person- 
ally. I  recommend  that  we  reduce  in- 
terest subsidies  to  the  Rural  Electric 
Administration.  This  is  a  difficult 
thing  for  me  to  recommend.  But  I 
think  that  I  cannot  exempt  the  things 
that  exist  in  my  State  or  in  my  experi- 
ence if  I  ask  you  to  deal  with  things 
that  are  difficult  for  you  to  deal  with. 
We  are  going  to  have  no  sacred  cows, 
except  the  fundamental  abiding  inter- 
ests of  the  American  people. 

I  have  to  say  that  we  all  know  our 
government  has  been  just  great  at 
building  programs.  The  time  has  come 
to  show  the  American  people  that  we 
can  limit  them.  too.  We  cannot  only 
start  things,  but  we  can  actually  stop 
things.  As  we  restructure  our  military 
forces  to  meet  the  new  threats  of  the 
post-Cold  War  World,  it  is  true  that  we 
can  responsibly  reduce  our  defense 
budget.  And  we  may  all  doubt  what 
that  range  of  reduction  is.  But  let  me 
say  that  as  long  as  I  am  President.  I 
will  do  everything  I  can  to  make  sure 
that  the  men  and  women  who  serve 
under  the  American  Flag  will  rem.ain 
the  best  trained,  the  best  prepared,  the 
best  equipped  fighting  force  in  the 
world,  and  every  one  of  you  should 
make  that  solemn  pledge.  We  still  have 
responsibilities  around  the  world.  We 
are  the  world's  only  superpower.  This 
is  still  a  dangerous  and  uncertain  time. 
And  we  owe  it  to  the  people  in  uniform 
to  make  sure  that  we  adequately  pro- 
vide for  the  national  defense  and  for 
their  interests  and  needs. 

Backed  by  an  effective  national  de- 
fense and  a  stronger  economy,  our  Na- 
tion will  be  prepared  to  lead  a  world 
challenge,  as  it  is  everywhere,  by  eth- 
nic conflicts,  by  the  proliferation  of 
weapons  of  mass  destruction,  by  the 
global  democratic  revolution,  and  by 
challenges  to  the  health  of  our  global 
environment. 
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I  know  this  economic  plan  is  ambi- 
tious, but  I  honestly  believe  it  is  nec- 
essary for  the  continued  greatness  of 
the  United  States.  And  I  think  it  is 
paid  for  fairly,  first  by  cutting  govern- 
ment, then  by  asking  the  most  of  those 
who  benefited  the  most  in  the  past,  and 
by  asking  more  Americans  to  contrib- 
ute today  so  that  all  of  us  can  prosper 
tomorrow. 

For  the  wealthiest,  those  earning 
more  than  $180,000  per  year,  I  ask  you 
who  are  listening  tonight  to  support  a 
raise  in  the  top  rate  for  Federal  income 
taxes  from  31  to  36  percent.  We  rec- 
ommend a  10  percent  surtax  on  in- 
comes over  $250,000  a  year.  And  we  rec- 
ommend closing  some  loopholes  that 
let  some  people  get  away  without  pay- 
ing any  tax  at  all. 

For  businesses  with  taxable  incomes 
in  excess  of  $10  million,  we  recommend 
a  raise  in  the  corporate  tax  rate  also  to 
36  percent,  as  well  as  a  cut  in  the  de- 
duction for  business  entertainment  ex- 
penses. 

Our  plan  seeks  to  attack  tax  sub- 
sidies that  actually  reward  companies 
more  for  shutting  their  operations 
down  here  and  moving  them  overseas 
than  for  staying  here  and  reinvesting 
in  America.  I  say  that  as  someone  who 
believes  that  American  companies 
should  be  free  to  invest  around  the 
world  and  as  a  former  Governor  who 
actively  sought  investment  of  foreign 
companies  in  my  State.  But  the  Tax 
Code  should  not  express  a  preference  to 
American  companies  for  moving  some- 
where else,  and  it  does  in  particular 
places  today. 

We  will  seek  to  ensure  that  through 
effective  tax  enforcement,  foreign  cor- 
porations who  do  make  money  in 
America  simply  pay  the  same  taxes 
that  American  companies  make  on  the 
same  income. 

To  middle-class  Americans  who  have 
paid  a  great  deal  for  the  last  12  years, 
and  from  whom  I  ask  a  contribution  to- 
night, I  will  say  again,  as  I  did  on  Mon- 
day night,  you  are  not  going  alone  any- 
more, you  are  certainly  not  going  first, 
and  you  are  not  going  to  pay  more  for 
less  as  you  have  too  often  in  the  past. 
I  want  to  emphasize  the  facts  about 
this  plan:  98.8  percent  of  America's 
families  will  have  no  increase  in  their 
income-tax  rates,  only  1.2  percent  at 
the  top. 

Let  me  be  clear:  There  will  also  be  no 
new  cuts  in  benefits  for  Medicare.  As 
we  move  toward  the  fourth  year  with 
the  explosion  in  health  care  costs,  as  I 
said,  expected  to  account  for  50  percent 
of  the  growth  in  the  deficit  between 
now  and  the  year  2000.  there  must  be 
planned  cuts  in  payments  to  providers, 
to  doctors,  to  hospitals,  to  labs,  ais  a 
way  of  controlling  health  care  costs. 
But  I  see  these  only  as  a  stopgap  until 
we  can  reform  the  entire  health  care 
system.  If  you  will  let  me  do  that,  we 
can  be  fair  to  the  providers  and  to  the 
consumers  of  health  care. 


Let  me  repeat  this,  because  I  know  it 
matters  to  a  lot  of  you  on  both  sides  of 
the  aisle.  This  plan  does  not  make  a 
recommendation  for  new  cuts  in  Medi- 
care benefits  for  any  beneficiary. 

Secondly,  the  only  change  we  are 
making  in  Social  Security  is  one  that 
has  already  been  publicized.  The  plan 
does  ask  older  Americans  with  higher 
incomes  who  do  not  rely  solely  on  So- 
cial Security  to  get  by  to  contribute 
more.  This  plan  will  not  affect  the  80 
percent  of  Social  Security  recipients 
who  do  not  pay  taxes  on  Social  Secu- 
rity now.  Those  who  do  not  pay  tax  on 
Social  Security  now  will  not  be  af- 
fected by  this  plan. 

Our  plan  does  include  a  broad-based 
tax  on  energy.  And  I  want  to  tell  you 
why  I  selected  this  and  why  I  think  it 
is  a  good  idea.  I  recommend  that  we 
adopt  a  BTU  tax  on  the  heat  content  of 
energy  as  the  best  way  to  provide  us 
with  revenue  to  lower  the  deficit,  be- 
cause it  also  combats  pollution,  pro- 
motes energy  efficiency,  promotes  the 
independence  economically  of  this 
country,  as  well  as  helping  to  reduce 
the  debt,  and  because  it  does  not  dis- 
criminate against  any  area.  Unlike  a 
carbon  tax,  it  is  not  too  hard  on  the 
coal  States.  Unlike  a  gas  tax,  it  is  not 
too  tough  on  people  who  drive  a  long 
way  to  work.  Unlike  an  ad  valorem 
tax,  it  doesn't  increase  just  when  the 
price  of  an  energy  source  goes  up.  And 
it  is  environmentally  responsible.  It 
will  help  us  in  the  future,  as  well  as  in 
the  present,  with  the  deficit. 

Taken  together,  these  measures  will 
cost  an  American  family  with  an  in- 
come of  about  $40,000  a  year  less  than 
$17  a  month.  It  will  cost  American  fam- 
ilies with  incomes  under  $30,000  noth- 
ing because  of  other  programs  we  pro- 
pose, principally  those  raising  the 
earned  income  tax  credit. 

Because  of  our  publicly  stated  deter- 
mination to  reduce  the  deficit,  if  we  do 
these  things  we  will  see  the  continu- 
ation of  what  has  happened  just  since 
the  election.  Just  since  the  election, 
since  the  Secretary  of  the  Treasury, 
the  Director  of  the  Office  of  Manage- 
ment and  Budget,  and  others  have 
begun  to  speak  out  publicly  in  favor  of 
a  tough  deficit-reduction  plan,  interest 
rates  have  continued  to  fall  long-term. 
That  means  that,  for  the  middle  class 
who  will  pay  something  more  each 
month,  if  they  have  any  credit  needs  or 
demands,  their  increased  energy  costs 
will  be  more  than  offset  by  lower  inter- 
ests costs  for  mortgages,  consumer 
loans,  and  credit  cards.  This  can  be  a 
wise  investment  for  them  and  their 
country  now. 

I  would  also  point  out  what  the 
American  people  already  know,  and 
that  is  because  we  are  a  big  vast  coun- 
try, where  we  drive  long  distances,  we 
have  maintained  far  lower  burdens  on 
energy  than  any  other  advanced  coun- 
try. We  will  still  have  far  lower  bur- 
dens  on   energy    than   any   other  ad- 


vanced country,  and  these  will  be 
spread  fairly,  with  real  attempts  to 
make  sure  that  no  cost  is  imposed  on 
families  with  income  under  $30,000,  and 
that  the  costs  are  very  modest  until 
you  get  into  the  higher  income  groups 
where  the  income  taxes  trigger  in. 

Now  I  ask  all  of  you  to  consider  this. 
Whatever  you  think  of  the  tax  pro- 
gram, whatever  you  think  of  the  spend- 
ing cuts,  consider  the  cost  of  not 
changing.  Remember  the  numbers  that 
you  all  know.  If  we  just  keep  on  doing 
what  we  are  doing,  by  the  end  of  the 
decade  we  will  have  a  $650  billion  a 
year  deficit.  If  we  just  keep  on  doing 
what  we  are  doing,  by  the  end  of  the 
decade  20  percent  of  our  national  in- 
come will  go  to  health  care  every  year, 
twice  as  much  as  any  other  country  on 
the  face  of  the  globe.  If  we  just  keep  on 
doing  what  we  are  doing,  over  20  cents 
on  the  dollar  will  have  to  go  to  service 
the  debt. 

Unless  we  have  the  courage  now  to 
start  building  our  future  and  stop  bor- 
rowing from  it,  we  are  condemning  our- 
selves to  years  of  stagnation,  inter- 
rupted by  occasional  recessions:  to 
slow  growth  in  jobs,  to  no  more  growth 
in  incomes,  to  more  debt,  to  more  dis- 
appointment. 

Worse  yet,  unless  we  change,  unless 
we  increase  investment  and  reduce  the 
debt,  to  raise  productivity  so  that  we 
can  generate  both  jobs  and  incomes,  we 
will  be  condemning  our  children  and 
our  children's  children  to  a  lesser  life 
than  we  enjoyed. 

Once  Americans  looked  forward  to 
doubling  their  living  standards  every  25 
years.  At  present  productivity  rates,  it 
will  take  100  years  to  double  living 
standards,  until  our  grandchildren's 
grandchildren  are  bom.  I  say  that  is 
too  long  to  wait. 

Tonight  the  American  people  know 
we  have  to  change.  But  they  are  also 
likely  to  ask  me  tomorrow,  and  all  of 
you  for  the  weeks  and  months  ahead, 
whether  we  have  the  fortitude  to  make 
the  changes  happen  in  the  right  way. 

They  know  that  as  soon  as  I  leave 
this  Chamber  and  you  go  home,  various 
interest  groups  will  be  out  in  force  lob- 
bying against  this  or  that  piece  of  this 
plan,  and  that  the  forces  of  conven- 
tional wisdom  will  offer  1,000  reasons 
why  we  well  ought  to  do  this,  but  we 
just  can't  do  it.  Our  people  will  be 
watching  and  wondering,  not  to  see 
whether  you  disagree  with  me  on  a  par- 
ticular issue,  but  just  to  see  whether 
this  is  going  to  be  business  as  usual,  or 
a  real  new  day.  Whether  we  are  all 
going  to  conduct  ourselves  as  if  we 
know  we  are  working  for  them. 

We  must  scale  the  walls  of  the  peo- 
ple's skepticism.  Not  with  our  words, 
but  with  our  deeds.  After  so  many 
years  of  gridlock  and  indecision,  after 
so  many  hopeful  beginnings  and  so  few 
promising  results,  the  American  people 
are  going  to  be  harsh  in  their  judg- 
ments of  all  of  us  if  we  fail  to  seize  this 
moment. 


This  economic  plan  can't  please  ev- 
erybody. If  the  package  is  picked  apart, 
there  will  be  something  that  will  anger 
each  of  us.  It  won't  please  anybody. 
But  if  it  is  taken  as  a  whole,  it  will 
help  all  of  us. 

So  I  ask  you  all  to  begin  by  resisting 
the  temptation  to  focus  only  on  a  par- 
ticular spending  cut  you  don't  like  or 
some  particular  investment  that 
wasn't  made.  And  nobody  likes  the  tax 
increases.  But  let's  just  face  facts:  For 
20  years,  through  administrations  of 
both  parties,  incomes  have  stalled  and 
debt  has  exploded  and  productivity  has 
not  grown  as  it  should.  We  cannot  deny 
the  reality  of  our  condition.  We  have 
got  to  play  the  hand  we  were  dealt  and 
play  it  as  best  we  can. 

My  fellow  Americans,  the  test  of  this 
plan  cannot  be  what  is  in  it  for  me.  It 
has  got  to  be  what  is  in  it  for  us. 

If  we  work  hard,  and  if  we  work  to- 
gether, if  we  rededicate  ourselves  to 
creating  jobs,  to  rewarding  work,  to 
strengthening  our  families,  to  re- 
inventing our  Government,  we  can  lift 
our  country's  fortunes  again. 

Tonight  I  ask  everyone  in  this  Cham- 
ber, every  American,  to  look  simply 
into  your  own  heart,  to  spark  your  own 
hopes,  to  fire  your  own  imagination. 
There  is  so  much  good,  so  much  possi- 
bility, so  much  excitement  in  this 
country  now.  that  if  we  act  boldly  and 
honestly,  as  leaders  should,  our  legacy 
will  be  one  of  prosperity  and  progress. 
This  must  be  America's  new  direction. 
Let  us  summon  the  courage  to  seize  it. 

Thank  you.  God  bless  America. 

[Applause,  the  Members  rising.] 

At  10  o'clock  and  13  minutes  p.m., 
the  President  of  the  United  States,  ac- 
companied by  the  committee  of  escort, 
retired  from  the  Hall  of  the  House  of 
Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  follow- 
ing order: 

The  members  of  the  President's  Cabi- 
net. 

The  Chief  Justice  of  the  United 
States  and  the  Associate  Justices  of 
the  Supreme  Court. 

The  ambassadors,  ministers,  and 
charge  d'affaires  of  foreign  govern- 
ments. 
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be  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
and  ordered  printed. 
The  motion  was  agreed  to. 


JOINT  SESSION  DISSOLVED 
The    SPEAKER    pro    tempore    (Mr. 

Montgomery).  The  Chair  declares  the 

joint  session  of  the   two  Houses  now 

dissolved. 
Accordingly,    at    10    o'clock    and    16 

minutes  the  joint  session  of  the  two 

Houses  was  dissolved. 
The  Members  of  the  Senate  retired  to 

their  Chamber. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  DooLiTTLE.  (at  the  request  of  Mr. 
MICHEL)  from  4:30  p.m.  today,  on  ac- 
count of  illness  in  the  family. 

Mr.  McDade,  (at  the  request  of  Mr. 
Michel)  on  February  16,  17,  and  18,  on 
account  of  medical  reasons. 

Mrs.  Lloyd,  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Crapo)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Delay,  for  60  minutes  each  day. 
today  and  on  February  18. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  March  15,  16.  17,  18. 
23,  24.  25,  26,  29,  30.  31.  April  1,  2,  14,  15. 
16.  19,  20.  21.  22,  23,  26,  27,  28,  29,  and  30. 

Mr.  Solomon,  for  60  minutes  each 
day,  today  and  on  February  23,  24.  and 
25. 

Mr.  Dornan.  for  60  minutes  each  day, 
on  March  17.  23.  24,  25.  26,  29,  30,  31, 
April  1.  2,  14,  15,  16.  19,  20,  21,  22,  23.  26. 
27,  28,  29.  and  30. 

Mr.  Collins  of  Georgia,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank  of  Massachusetts) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Conyers.  for  15  minutes,  today. 

Mr.  Tucker,  for  60  minutes,  today 
and  February  18  and  19. 

Mr.  KOPETSKI.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dltibin)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  RosTENKOWSKi.  for  5  minutes, 
today. 

Mr.  Obey,  for  5  minutes  each  day.  on 
February  18.  23.  and  24. 

Mr.  Obey,  for  60  minutes  each  day.  on 
February  19.  22.  March  1.  2.  3.  4.  5,  8.  9. 
10.  11.  12.  18,  19.  23.  24.  and  25. 


MESSAGE  OF  THE  PRESIDENT  RE- 
FERRED TO  THE  COMMITTEE  OF 
THE  WHOLE  HOUSE  ON  THE 
STATE  OF  THE  UNION 

Mr.     GEPHARDT.     Mr.     Speaker.     I 
move  that  the  message  of  the  President 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Crapo)  and  to  include  ex- 
traneous matter:) 

Mr.  Ballenger. 
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Mr.  Porter. 

Mr.  BajRAKis. 

Mr.  Clinger. 

Mr.  Smith  of  Oregon. 

Mr.  Crane. 

Mr.  Solomon  in  three  instances. 

Mr.  Walsh. 

Mr.  Gekas. 

Mr.  Duncan  in  two  instances. 

Ms.  Snowe  in  two  instances. 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank  of  Massachusetts) 
and  to  include  extraneous  matter:) 

Mrs.  Kennelly  in  two  instances. 

Mr.  Jacobs. 

Mr.  Neal  of  Massachusetts. 

Mr.  Gejdenson. 

Mr.  Condit. 

Mr.  Gutierrez. 

Mr.  Blackwell. 

Mr.  Towns. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Dellums. 

Mr.  Dixon. 

Mr.  Torricelli. 

Mr.  Hamilton  in  two  instances. 

Mr.  Bilbray. 

Mr.  Klink. 


National  Society  of  the  Daughters  of  the 
American  Revolution's  "Annual  Proceedings 
of  the  One  Hundred  and  First  Continental 
Congress."  pursuant  to  36  U.S.C.  18(b);  to  the 
Committee  on  the  Judiciary. 
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ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  17  minutes 
p.m.),  the  House  adjourned  until  Thurs- 
day, February  18,  1993,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

734.  A  letter  from  the  Appraisal  Sub- 
committee. Federal  Financial  Institutions 
Examination  Council,  transmitting  the 
Council's  1992  annual  report  of  the  Appraisal 
Subcommittee,  pursuant  to  Public  Law  101- 
73.  section  1103(a)(4)  (103  Stat.  512);  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

735.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Review  of  the  Department  of  Pub- 
lic Work's  Water  and  Sewer  Utility  Adminis- 
tration's Enterprise  Fund  Revenue  and  Ex- 
penditures." pursuant  to  D.C.  Code,  section 
47-117(d);  to  the  Committee  on  the  District  of 
Columbia. 

736.  A  letter  from  the  Director.  Agency  for 
International  Development,  transmitting  a 
report  on  economic  conditions  prevailing  In 
Israel  that  may  affect  its  ability  to  meet  its 
international  debt  obligations  and  to  sta- 
bilize its  economy,  pursuant  to  22  U.S.C.  2346 
note;  to  the  Committee  on  Foreigm  Affairs. 

737.  A  letter  from  the  Executive  Director. 
Interstate  Commission  on  the  Potomac 
River  Basin,  transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1992.  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

738.  A  letter  from  the  Secretary.  Smithso- 
nian Institution,  transmitting  a  copy  of  the 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  himself. 

Mr.  Matsui,  and  Mr.  Gephardt): 

H.R.  920.  A  bill  to  extend  the  emergency 

unemployment  compensation  program,  and 

for  other  purposes;   to   the   Committee  on 

Ways  and  Means. 

By  Mrs.  COLLINS  of  Illinois: 
H.R.  921.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  require  institutions  of 
higher  education  to  disclose  participation 
rates,  and  program  support  expenditures,  in 
college  athletic  programs,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  JACOBS: 
H.R.  922.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  related  provisions  of  law  to 
make  miscellaneous  improvements  in  the 
old-age.  survivors,  and  disability  Insurance 
program;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CALLAHAN: 
H.R.  923.  A  bill  to  provide  Federal  recogni- 
tion of  the  Mowa  Band  of  Choctaw  Indians  of 
Alabama;  to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  BALLENGER: 
H.R.  924.  A  bill  to  designate  certain  lands 
in  the  State  of  North  Carolina  as  wilderness, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Natural  Resources  and  Agri- 
culture. 

By   Mr.    BOEHNER   (for   himself.    Mr. 
Kyl.  Mr.  Zeliff.  Mr.  Ballenoer.  Mr. 
ZiMMER.  and  Mr.  DeLay): 
H.R.  925.  A  bill  to  provide  that  any  new  tax 
increases  shall  not  apply  to  individuals  with 
taxable  incomes  under  $200,000;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CLINGER  (for  himself  and  Mr. 
SHUSTER): 
H.R.  926.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  authorize  the  Secretary  of 
Transportation  to  reduce  under  certain  cir- 
cumstances the  percentage  of  voting  inter- 
ests of  air  carriers  which  are  required  to  be 
owned  or  controlled  by  persons  who  are  citi- 
zens of  the  United  States;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  COYNE: 
H.R.  927.  A  bill  to  designate  the  Pittsburgh 
Aviary  in  Pittsburgh.  PA,  as  the  National 
Aviary  in  Pittsburgh;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  928.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  full  exemption 
from  the  volume  cap  on  private  activity 
bonds  for  bonds  used  to  finance  high-speed 
intercity  rail  facilities;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  GOSS: 
H.R.  929.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  simplify  the  application 
of  employment  taxes  in  the  case  of  domestic 
services;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JACOBS: 
H.R.  930.  A  bill  to  amend  the  Internal  Rev- 
enue Code  to  allow  a  deduction  for  qualified 
adoption  expenses,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 


H.R.  931.  A  bill  to  amend  title  U  of  the  So- 
cial Security  Act  to  require  the  Secretary  of 
the  Treasury  to  Issue  to  the  trust  funds 
under  the  old-age,  survivors,  and  disability 
insurance  program  certificates  evidencing 
obligations  of  the  United  States  held  by  such 
trust  funds;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MANZULLO: 

H.R.  932.  A  bill  to  extend  until  January  1, 
1997.  the  existing  suspension  of  duty  on  cer- 
tain monochrome  glass  envelopes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MAZZOLI  (for  himself  and  Mr. 
Lantos): 

H.R.  933.  A  bill  to  implement  for  the  Unit- 
ed States  the  United  Nations  Convention 
Against  Torture  and  Other  Cruel  Inhumane 
or  Degrading  Treatment  or  Punishment;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  MAZZOLI: 

H.R.  934.  A  bill  to  amend  title  28.  United 
States  Code,  relating  to  jurisdictional  immu- 
nities of  foreign  states,  to  grant  jurisdiction 
to  the  courts  of  the  United  States  in  certain 
cases  involving  torture  or  extrajudicial  kill- 
ing occurring  in  that  state;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mrs.  MINK: 

H.R.  935.  A  bill  to  provide  for  a  Federal 
program  of  insurance  against  the  risk  of  cat- 
astrophic earthquakes,  volcanic  eruptions, 
and  hurricanes,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Banking.  Finance 
and  Urban  Affairs  and  Science.  Space,  and 
Technology. 

By  Mr.  MOAKLEY: 

H.R.  936.  A  bill  to  amend  the  Boston  Na- 
tional Historical  Park  Act  of  1974  to  author- 
ize a  cooperative  agreement  with  the  Boston 
Public  Library  for  the  distribution  of  infor- 
mational and  interpretive  materials  relating 
to  the  park  and  to  the  Freedom  Trail;  to  the 
Committee  on  Natural  Resources. 

By    Mr.    PARKER    (for    himself.    Mr. 
Lewis  of  Georgia.  Mr.  WHnrEN.  Mr. 

MONTOOMERY.        Mr.        GORDON.        Mr. 

Stokes.  Mr.  Towns.  Mr.  Sisisky.  Mr. 
Ford  of  Tennessee.  Ms.  Pelosi.  Mr. 
LiPiNSKi.  Mr.  Evans.  Mr.  Frost.  Mr. 
Gonzalez.  Mr.  Conyers.  Mr.  Mfume. 
Mr.     BONIOR,      Mr.     Browder.      Mr. 
Owens.  Mr.  Wynn,  Mr.  Dixon,  Miss 
Collins  of  Michigan,  and  Ms.  Nor- 
ton): 
H.R.  937.  A  bill  to  provide  for  the  establish- 
ment of  the  Margaret  Walker  Alexander  Na- 
tional African-American  Research  Center;  to 
the  Committee  on  Education  and  Labor. 

By   Mr.   VOLKMER  (for  himself.   Mr. 
Emerson.    Mr.    Hancock,    and    Mr. 
Skelton): 
H.R.  938.  A  bill  to  designate  the  Veterans 
Hospital  in  Kansas  City.  MO.  the  "Omar  N. 
Bradley  Veterans  Hospital";  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  BILBRAY: 
H.R.  939.  A  bill  to  extend  the  suspension  of 
duty  on  three-dimensional  cameras;  to  the 
Committee  on  Ways  and  Means. 

By    Mrs.    BYRNE    (for    herself.    Mr. 
Evans.  Mr.  Rahall.  Mr.  Jefferson. 
Mr.  Wheat.  Mrs.  Morella.  Mr.  Pe- 
terson of  Minnesota,  and  Mr.  Brown 
of  California): 
H.R.  940.  A  bill  to  establish  an  entitlement 
program  regarding  the  immunization  of  in- 
fants against  vaccine-preventable  diseases; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mr.  CAMP  (for  himself.  Mr.  Henry. 
and  Mr.  Hobson): 
H.R.  941.  A  bill  to  encourage  soil  and  water 
protection  and  energy  conservation  among 
farmers,  ranchers,  forest  industry,  and  for 
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other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  CARDIN: 
H.R.  942.  A  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  permit  separate  pay- 
ment to  be  made  under  part  B  of  the  Medi- 
care Program  for  the  interpretation  of  elec- 
trocardiograms performed  during  an  office 
visit:  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Mr.  COLLINS  of  Georgia  (for  him- 
self. Mr.  Gingrich,  Mr.  Darden,  Mr. 
Deal,   Mr.  Inhofe,  Mr.  Balj^enger. 
and  Mr.  DeFazio): 
H.R.  943.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  the  issuance  of  a 
certificate  of  public  convenience  and  neces- 
sity to  an  applicant  which  is  controlled  by  a 
person  who  has  controlled  one  or  more  air 
carriers  which  have  filed,  in  the  aggregate, 
two  or  more  petitions  for  bankruptcy;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  CUNNINGHAM  (for  himself.  Mr. 
Gallegly,     Mr.     McCandless,    Mr. 
LiGHTFOOT,  Mr.  Oxley.  Mr.  Zeliff, 
Mr.  Myers  of  Indiana.  Mr.  Bartlett. 
and  Mr.  Stump): 
H.R.  944.  A  bill  to  amend  title  IV  of  the  So- 
cial  Security  Act  to  deny  aid  to  families 
with  dependent  children  to  certain  individ- 
uals for  any  week  in  which  the  individuals 
work  or  attend  courses  at  an  educational  in- 
stitution  for  fewer  than   30  hours;   to   the 
Committee  on  Ways  and  Means. 
By  Mr.  DICKS: 
H.R.  945.  A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Social  Security  Act  to 
increase  the  availability  of  primary  and  pre- 
ventive health  care,  and  for  other  purposes: 
jointly,    to   the   Committees   on   Ways   and 
Means  and  Energy  and  Commerce. 
By  Mr.  FISH: 
H.R.  946.  A  bill  authorizing  the  President 
to  award  posthumously  the  Medal  of  Honor 
or  other  appropriate  military  decoration  to 
John  Peter  Manzi.  killed  in  action  on  Sep- 
tember 7.  1967.  in  the  Republic  of  Vietnam: 
to  the  Committee  on  Armed  Services. 
By  Mr.  LIPINSKI: 
H.R.  947.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  permanent  incre- 
mental investment  credit;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  REGULA: 
H.R.  948.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
dividends  paid  by  domestic  corporations,  to 
reduce  the  tax  on  capital  gains  from  assets 
held  for  more  than  3  years,  and  to  restore  the 
investment  tax  credit  for  certain  property; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SANGMEISTER: 
H.R.  949.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  amount  of  the 
loan  guaranty  for  loans  for  the  purchase  or 
construction  of  homes;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  950.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  mortgage  payment 
assistance  to  avoid  foreclosure  of  home  loans 
guaranteed  under  title  38.  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  951.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
the  cemetery  plot  allowance  for  veterans  eli- 
gible for  burial  in  a  national  cemetery  but 
interred  in  a  State  veterans  cemetery,  and 
for  other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  SARPALIUS: 
H.R.  952.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  adjust  the  $50  threshold 


for  payment  of  Social  Security  taxes  on 
wages  paid  for  domestic  service  in  a  private 
home  for  inflation  since  the  $50  threshold 
was  established,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    SHAW    (for   himself  and    Mr. 
Saxton): 
H.R.  953.  A  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  extend  the  period  dur- 
ing which  Medicare-dependent,  small  rural 
hospitals  receive  additional  payments  under 
the    Medicare    Program    for    the    operating 
costs  of  inpatient  hospital  services,  to  revise 
the   criteria   for  determining  whether  hos- 
pitals are  eligible  for  such  additional  pay- 
ments, and  to  provide  additional  payments 
under  the  Medicare  Program  to  other  Medi- 
care-dependent hospitals;  to  the  Committee 
on  Ways  and  Means. 
By  Ms.  SNOWE: 
H.R.  954.  A  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  provide  for  coverage 
of  bone  mass  measurements  for  certain  indi- 
viduals under  part  B  of  the  Medicare  Pro- 
gram; jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  ARCHER: 
H.R.  955.  A  bill  to  exempt  semiconductors 
from  the  country  of  origin  marking  require- 
ments under  the  Tariff  Act  of  1930;  to  the 
Committee  on  Ways  and  Means. 

H.R.  956.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  clar- 
ify the  classification  of  linear  alkylbenzene 
sulfonates  and  linear  alkylbenzene  sulfonic 
acid;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  EDWARDS  of  California: 
H.R.  957.  A  bill  to  amend  title  18.  United 
States  Code,  and  other  provisions  of  law.  to 
make  them  consistent  with  the  Sentencing 
Reform  Act  of  1984;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  KENNELLY: 
H.R.  958.  A  bill  to  amend  the  Internal  Rev- 
enue  Code   to  simplify   the  earned   Income 
credit;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  PRICE  of  North  Carolina  (for 
himself.  Mr.  Lancaster,  Mr.  Cox,  Mr. 
Frank  of  Massachusetts.  Mr.  Hef- 
ner, Mr.  Schumer,  Mr.  Baker  of  Lou- 
isiana, Mr.  Mi.vETA,  Mr.  Penny,  Mr. 
Miller  of  California,  Mr.  Rangel, 
Mr.  Martinez.  Mr.  Sanders,  Mr. 
Walsh,  Mr.  Studds,  Mrs.  Clapton. 
Mr.  Slattery.  Mr.  Richardson.  Mr. 
Boucher.  Mr.  Livingston.  Mr.  Thom- 
as of  Wyoming,  Mr.  Watt,  Mr.  Kan- 
JORSKi,  Mr.  Gonzalez.  Mr.  Acker- 
man,  Mrs.  Morella,  Mrs.  Coluns  of 
Illinois.  Mr.  Bryant,  Mr.  Hughes, 
Ms.  Long,  Mrs.  Lowey,  Mr.  Skaggs. 
Ms.  Slaughter,  Mr.  Coleman,  Mr. 
LaRocco.  Mr.  Frost.  Mr. 
Hochbrueckner.  Mr.  Durbin.  Mr. 
Neal  of  North  Carolina.  Mr.  Parker. 
Mr.  Valentine.  Mr.  Washington.  Mr. 
Stokes,  Mr.  Rohrabacher.  Mr. 
Young  of  Florida.  Mr.  Andrews  of 
Maine.  Ms.  Pelosi.  Mr.  Sawyer.  Mr. 
Clement.  Mr.  Emerson,  Mr.  Bacchus 
of  Florida,  Mr.  Evans,  Mr.  Wyden, 
Mr.  Engel,  Mr.  Cramer.  Mr.  Aber- 
CROMBiE,  Ms.  DeLauro,  Mr.  DeFazio, 
Ms.  Norton,  Mr.  Ravenel.  Mr. 
Owens,  Miss  Collins  of  Michigan, 
Mr.  FiLNER,  Mr.  LaFalce,  Mr.  Vento, 
Mr.  Johnson  of  South  Dakota,  Mr. 
Weldon.  Mr.  Bartlett,  and  Mr. 
Tucker): 
H.R.  959.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  prior  law  ex- 
clusion for  scholarships  and  fellowships  and 
to  restore  the  deduction  for  interest  on  edu- 


cational loans;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  VOUCMER: 
H.J.  Res.  111.  Joint  resolution  designating 
October  21,  1993,  as  "National  Biomedical  Re- 
search Day  ";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  FISH: 
H.J.  Res.  112.  Joint  resolution  to  designate 
May  13,  1994.  as  "Irish  Brigade-Marine  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  RAHALL: 
H.J.  Res.  113.  Joint  resolution  designating 
November   21.    1993.    through   November  27, 
1993.  as  'Christian  Heritage  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  STARK: 
H.J.  Res.  114.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed  States   guaranteeing  access  to   medical 
care  to  all  citizens  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DERRICK: 
H.  Con.  Res.  39.  Concurrent  resolution  pro- 
viding for  a  joint  session  of  Congress  to  re- 
ceive a  message  from  the  President;  consid- 
ered and  agreed  to. 
By  Mr.  DELAY: 
H.  Con.  Res.  40.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  in  opposi- 
tion to  the  efforts  of  certain  groups  to  im- 
pose a  sexual  agenda  on  the  children  of  the 
United  States;   to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  YATES: 
H.  Con.  Res.  41.  Concurrent  resolution  per- 
mitting the  use  of  the  rotunda  of  the  Capitol 
for  a  ceremony  to  commemorate  the  days  of 
remembrance  of  victims  of  the  Holocaust;  to 
the  Committee  on  House  Administration. 
By  Mrs.  KENNELLY: 
H.  Con.  Res.  42.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
job  opportunities  and  basic  skills  training 
program  [JOBS]  should  be  fully  funded;  to 
the  Committee  on  Education  and  Labor. 

By  Ms.  SNOWE  (for  herself.  Mr.  Boeh- 
LERT.      Mr.      Rohrabacher.      Mr. 
Manzullo.    Mrs.    Johnson    of   Con- 
necticut, and  Mr.  Blute): 
H.  Con.  Res.  43.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  no 
new  fee  or  tax  should  be  levied  on  oil  im- 
ported into  the  United  States  from  foreign 
countries:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BROWN  of  California: 
H.  Res.  85.  Resolution  providing  amounts 
fi-om  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  Science,  Space,  and  Tech- 
nology in  the  first  session  of  the  103d  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 

'   By  Mr.  BONIOR  (for  himself,  Mr.  DiN- 
gell,  Mr.  Dooley.  Mr.  Kennedy,  Mr. 
Lehman.  Mr.  Levin.  Mr.  Moorhead. 
Mr.     Pallone.     Mr.     Torres,     Mr. 
Towns,  and  Mr.  Visclosky): 
H.    Res.    86.    Resolution    to    express    dis- 
satisfaction   with    the    Republic    of    Azer- 
baijan's failure  to  work  toward  a  peaceful 
and    fair    settlement    to    the    dispute    over 
Na«:orno  Karabagh  by  continuing  the  dev- 
astating blockade  and  economic  boycott  of 
the    Republics    of    Armenia    and    Nagomo 
Karabagh:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  CLAY: 
H.  Res.  87.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  Post  Office  and  Civil  Service 
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In  the  first  session  of  the  103d  Congress:  to 
the  Committee  on  House  Administration. 

By  Mr.  DE  la  Garza: 
H.  Res.  88.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the 
Committee  on  Agriculture  in  the  first  ses- 
sion of  the  103d  Congress:  to  the  Committee 
on  House  Administration. 

By  Ms.  SNOWE: 
H.  Res.  89.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  limit  the 
size  of  committees  to  25  members  and  to  pro- 
hibit Members  from  serving  on  more  than 
one  standing  committee:  to  the  Committee 
on  Rules. 

By  Mr.  ZIMMER: 
H.  Res.  90.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  limit  the 
availability  of  appropriations  for  office  sala- 
ries and  expenses,  or  for  official  mailing 
costs,  of  the  House  of  Representatives  to  1 
year:  to  prevent  their  obligation  for  any  dif- 
ferent purpose:  and  to  require  excess 
amounts  appropriated  for  either  of  these  pur- 
poses to  be  used  for  open-market  purchase  of 
outstanding  interest-bearing  obligations  of 
the  Government:  to  the  Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

42.  The  SPEAKER  presented  a  memorial  of 
the  House  of  Representatives  of  the  State  of 
New  Hampehire.  relative  to  the  Portsmouth 
Naval  Shipyard:  to  the  Committee  on  Armed 
Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  4:  Mr.  Edwards  of  California. 

H.R.  18:  Mrs.  BYRNE.  Mr.  Swift,  and  Mrs. 
Johnson  of  Connecticut. 

H.R.  21:  Mr.  Berelter.  Mr.  Poshard.  Mr. 
McHuGH.  Mr.  Valentine.  Mr.  Smith  of  Or- 
egon. Mr.  Wheat.  Ms.  Danner.  and  Mr.  La- 
Falce. 

H.R.  24:  Mr.  Grams.  Mr.  Machtley.  and 
Mr.  Torkildsen. 

H.R.  26:  Mr.  Andrews  of  New  Jersey.  Mr. 
Becerra.  Mr.  Coleman.  Miss  Collins  of 
Michigan.  Mr.  Ddcon.  Mr.  Filner.  Ms.  Furse. 
Mr.  Kreidler.  Mr.  Lehman,  and  Mr. 
Torricelli. 

H.R.  39:  Mr.  VALENTINE.  Mr.  Evans.  Ms 
Slaughter.  Mrs.  Morella.  Mr.  Clay.  Ms. 
Pelosi.  Mr.  Skaggs.  and  Mr.  Durbin. 

H.R.  44:  Mr.  Andrews  of  Texas.  Mr.  Bac- 
chus of  Florida.  Mrs.  Bentley.  Mr.  Borski. 
Mr.  Buyer.  Mr.  DeFazio.  Mr.  Dixon.  Mr.  Em- 
erson. Mr.  Gejdenson.  Mr.  Gene  Green  of 
Texas.  Mr.  Gutierrez.  Mr.  Hall  of  Texas. 
Mr.  Hinchey.  Mr.  Sam  Johnson  of  Texas.  Mr. 
King,  Mr.  Laughlin.  Mr.  McHugh.  Mr.  Mat- 
8UI.  Mrs.  Meek.  Mr.  Moorhead.  Mrs. 
Morella.  Mr.  Peterson  of  Florida.  Mr. 
Pickett.  Mr.  Reed.  Mr.  Santorum.  Mr. 
Scorr.  Mr.  Skaggs.  Mr.  Solomon.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Torres.  Mrs. 
Vucanovich.  Mr.  Wise,  Mr.  Wyden.  and  Mr. 
Young  of  Florida. 

H.R.  56:  Mr.  Bartlett  of  Maryland. 

H.R.  57:  Mr.  Taylor  of  Mississippi. 

H.R.  58:  Mr.  FROST. 

H.R.  64:  Mr.  Diaz-Balart. 

H.R.  65:  Mr.  EVANS.  Mr.  Wyden.  and  Mr. 
Smith  of  New  Jersey. 

H.R.  66:  Mr.  Spence.  Mr.  Evans,  and  Mr. 
Porter. 


H.R.  68:  Mr.  Evans  and  Mrs.  Schroeder. 
H.R.  71:  Mr.  Rahall. 

H.R.  93:  Mr.  Ramstad,  Mr.  Kyl.  Mr.  OXLEY. 
Mr.  Gallegly.  Mr.  Sensenbrenner.  Mr. 
Crane.  Mr.  Quinn.  Mr.  Inglis  of  South  Caro- 
lina. Mr.  Hastert.  Mr.  Baker  of  Louisiana. 
Mr.  McHugh.  Mr.  Royce.  and  Mr.  Penny. 

H.R.  109:  Ms.  Snowe.  Ms.  Molinari.  Mr. 
Fingerhlt.  Mr.  Sanders.  Mrs.  Maloney.  Ms. 
WooLSEY.  Mr.  Bryant.  Mr  Bacchus  of  Flor- 
ida, and  Mr.  Kleczka. 

H.R.  118:  Mr.  W\shington.  Mrs.  Collins  of 
Illinois.  Mr.  Rangel.  and  Mr.  Bryant. 

H.R.  142:  Mr.  Lipinski,  Mr.  PARKER,  and 
Mr.  DOOLEY. 

H.R.  146:  Mr.  Manzullo.  Mr.  STUMP.  Mr. 
Hunter.  Mr.  Dornan.  Mr.  McKeon.  and  Mr. 
Bartlett  of  Maryland. 

H.R.  158:  Mr.  Wilson.  Mr.  Torkildsen.  Mr. 
Hoke.  Mr.  Gunderson.  Mr.  Royce.  Mr. 
Machtley.  Mr.  Gallegly.  Mr.  McKeon.  and 
Mr.  McCOLLUM. 

H.R.  214:  Mr.  Running.  Mr.  Richardson. 
Mr.  Zeliff.  Mr.  Upton,  Mr.  McCurdy.  Mr. 
Boehner.  Mr.  Bachus  of  Alabama.  Ms.  Shep- 
herd. Mr.  Sanders,  and  Mr.  Goss. 

H.R.  224:  Mr.  Serrano.  Mr.  Clay,  and  Mr. 
Gejdenson. 
H.R.  240:  Ms.  Woolsey. 
H.R.  266:  Mr.  Boucher.  Mr.  Wise.  Mr. 
Frank  of  Massachusetts.  Mr.  Towns.  Mr.  Ap- 
plegate.  Mr.  Ra.ngel.  Mr.  Evans.  Mr.  Dur- 
bin. Mr.  Blackwell.  Mr.  Hilliard.  and  Mr. 
Sanders. 

H.R.  291:  Mr.  King.  Mr.  Ramstad.  Mr. 
Machtley.  Mr.  Romero-Barcelo.  Mr. 
McNulty.  Mr.  Frost.  Mr.  Taylor  of  Mis- 
sissippi. Mr.  Hancock.  Mr.  Torres.  Mr. 
Blackwell.  Mrs.  Morella.  Mr.  Gene  Green 
of  Texas.  Mr .  Hastert.  Mr.  Roemer.  and  Mr. 
Lipinski. 

H.R.  303:  Mr.  Evans.  Mr.  Wyden,  and  Mr. 
S.MrrH  of  New  Jersey. 

H.R.  325:  Ms.  Pelosi,  Mr.  Shays.  Mr.  Hast- 
ings, Mr.  Gallegly,  Mr.  Cramer.  Mr.  Oxley. 
Mr.  Spratf.  Mr.  Mazzoli.  Mr.  Reed.  Mr. 
Hochbrueckner.  Mr.  Coleman.  Mr.  Henry. 
Mr.  Skaggs.  Mr.  Ballenoer.  Mr.  Bacchus  of 
Florida.  Mrs.  Morella.  Mr.  Swift.  Ms.  Nor- 
ton. Mr.  Clay.  Ms.  Kaptur.  Mr.  Blackwell. 
Mr.  Hilliard.  Mrs.  Schroeder.  Mr.  Hinchey. 
Mrs.  Johnson  of  Connecticut.  Mr.  Vento.  Mr. 
Manton.  Mr.  SUNDQUIST.  and  Mr.  Sabo. 

H.R.  326:  Mr.  Moakley.  Ms.  Pelosi.  Mr. 
Frank  of  Massachusetts,  Mr. 

Hochbrueckner,  Mr.  Coleman,  Mr.  Clay, 
Mr.  LaFalce,  Ms.  Norton,  Mr.  Blackwell, 
and  Mr.  Sanders. 

H.R.  396:  Mr.  Cox,  Mr.  ZELIFF,  Mr.  Schiff. 
and  Mr.  Diaz-Balart. 

H.R.  410:  Mr.  Zi.mmer  and  Mr.  Bartlett  of 
Maryland. 
H.R.  411:  Mr.  Wise. 

H.R.  412:  Mr.  Boehner  and  Mr.  Berelter. 
H.R.  415:  Mr.  Lnhofe. 

H.R.  417:  Mr.  Peterson  of  Minnesota.  Mr. 
Kyl.  Mr.  McMillan.  Mr.  Sundquist.  Mr. 
Henry,  and  Mr.  Burton  of  Indiana. 

H.R.  425:  Mr.  Running.  Mr.  Clyburn,  Mr. 
Coleman,  Miss  Collins  of  Michigan,  Mrs. 
Collins  of  Illinois,  Mr.  Dellums,  Mr.  Diaz- 
Balart,  Mr.  Evans.  Mr.  Flake.  Mr.  Frost. 
Mr.  Hansen.  Mr.  Hobson.  Mr.  Hyde.  Mr. 
Johnson  of  South  Dakota.  Mr.  Levy.  Mr. 
Mazzoli.  Mr.  Meehan.  Ms.  Norton.  Mr. 
Oxley.  Ms.  Pelosi.  Mr.  Rogers.  Ms.  Ros- 
Lehtinen.  Mr.  Sanders.  Mr.  Towns,  and  Mr. 
Yates. 

H.R.  427:  Mr.  Bunni.ng,  Mr.  Clyburn.  Mr. 
Coleman.  Miss  Collins  of  Michigan.  Mrs. 
Collins  of  Illinois.  Mr.  Dellums.  Mr.  Diaz- 
Balart.  Mr.  Evans.  Mr.  Flake.  Mr.  Frost. 
Mr.  Hansen.  Mr.  Hobson.  Mr.  Hyde.  Mr. 
Johnson  of  South  Dakota.  Mr.   Levy.  Mr. 
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Hobson, 
Grams, 
Buyer, 
Gunderson, 
Mr.    Gallo, 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


and  Mr.  Young  of 


Mazzoli.  Mr.  Meehan.  Ms.  Norton,  Mr. 
Oxley,  Ms.  Pelosi,  Mr.  Rogers.  Ms.  Ros- 
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REMARKS  OF  LANE  KIRKLAND  AC- 
CEPTING FREEDOM  HOUSE  FREE- 
DOM AWARD 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17. 1993 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  share  with  the  House  an  inspiring  speech  I 
had  the  opportunity  to  hear  a  few  weeks  ago. 
The  speech  was  made  by  Lane  Kirkland,  the 
national  president  of  the  AFL-CIO,  when  he 
was  given  the  Freedom  Award  by  Freedom 
House. 

Mr.  Kirkland  has  championed  democracy 
and  workplace  fairness  throughout  the  world. 
During  his  years  of  service  at  the  AFL-CIO, 
he  has  fought  tirelessly  to  improve  the  plight 
of  America's  work  force  and  hjis  played  a  key 
role  in  helping  emerging  democracies  organize 
trade  unions.  It  is  tjecause  of  these  tremerv 
dous  achievements  that  I  am  honored  to  enter 
Mr.  Kirkland's  speech  into  the  RECORD. 
Remarks  by  Lane  Kirkland  accepting 
Freedom  House  Freedom  Award 

I  am  deligrhted  to  receive  this  award  from 
Freedom  House,  an  organization  that  for  five 
decades  has  been  a  beacon  of  democracy  and 
human  rights  the  world  over. 

I  accept  this  honor  on  behalf  of  the  14  mil- 
lion working  men  and  women  of  the  AFL- 
CIO.  the  largest  and  most  cohesive  organiza- 
tion of  democratic  trade  unions  in  the  world. 

It  is  their  steadfast  belief  in  human  liberty 
that  has  imbued  our  movement  with  the 
proposition  that  international  labor  solidar- 
ity is  the  essential  key  to  delivering  working 
people  from  the  thralldom  of  the  ages. 

I  am  also  honored  to  share  tonight's  acco- 
lades with  Steve  Forbes  and  Radio  Free  Eu- 
rope/Radio Liberty. 

You  know  of  the  important  role  that  the 
radios  played  in  helping  workers'  movements 
launch  the  wave  of  democratic  revolution 
that  swept  through  Eastern  and  Central  Eu- 
rope and  the  former  Soviet  Republics. 

These  Freedom  Awards  pay  homage  to  a 
central  and  essential  truth  about  democ- 
racy—how it  is  won  and  how  it  is  sustained. 

The  stirring  events  of  recent  years  have 
given  body  to  the  idea  that  freedom  comes 
not  from  up  high— not  from  the  ministries 
and  counting  houses  of  the  elite— but  from 
the  ground,  from  the  workplaces  and  the 
streets,  wherever  ordinary  people  stand  up 
and  declare  that  they  mean  to  live  on  their 
feet  and  not  on  their  knees. 

That  is  the  real  story  of  democracy.  And 
that  is  the  story  we  ought  to  keep  telling- 
over  and  over  again— as  we  enter  the  next 
critical  phase  of  helping  citizens  of  the 
newly  democratized  countries  build  new  and 
more  human  societies. 

It  is  a  time  of  daunting  challenges— of  po- 
litical, economic  and  social  upheaval— and  a 
time  when  dark  forces  have  sought  to  assert 
themselves  by  appealing  to  the  lowest 
human  instincts. 

Winston  Churchill  described  Europe  at  the 
end  of  World  War  II  in  this  way:  "When  the 


designs  of  wicked  men  or  the  aggressive  urge 
of  mighty  states  dissolve,  over  large  areas, 
the  frame  of  civilized  society,  humble  folk 
are  confronted  with  difficulties  with  which 
they  cannot  cope.  For  them  all  is  distorted, 
all  is  broken  or  is  even  ground  to  a  pulp." 

That,  my  friends,  is  essentially  the  same 
situation  many  of  our  brothers  and  sisters 
face  today  in  the  emerging  democracies  of 
Eastern  and  Central  Europe  and  the  former 
Soviet  Union. 

Yes,  state  communism  has  lost,  its  credi- 
bility stands  in  tatters  and  it  has  been  found 
before  mankind  guilty  of  sins  that  even  God 
cannot  forgive. 

But  there  are  some  that  would  have  us  be- 
lieve that  communism's  collapse  is  the  vic- 
tory of  capitalism  and  the  final  vindication 
of  raw  market  theory. 

Millions  upon  millions  have  found  out.  in 
the  hardest  way  and  in  grueling  detail,  ex- 
actly what  is  wrong  with  communism.  Now 
it  is  up  to  those  who  cherish  democracy  to 
do  what  we  can  to  see  that  they  do  not  now 
proceed  to  discover  what  is  wrong  with  the 
jungle  of  the  unregulated  marketplace. 

To  those  in  the  business  community  who 
believe  that  freedom  and  democracy  are 
borne  on  the  wings  and  in  the  pockets  of  cap- 
ital, I  would  point  to  the  words  of  one  of 
their  own— a  vice  president  Oppenheimer 
Management  Corporation— who  recently 
gave  this  frank  assessment  of  trade  with 
China  to  the  Wall  Street  Journal: 

"The  bottom  line  is  that  markets  prefer 
political  order  and  stability  to  any  particu- 
lar political  doctrine,  whether  it  be  democ- 
racy, communism  or  whatever.  As  long  as 
communism  provides  an  ability  to  make 
money  and  stability,  investors  will  be  at- 
tracted to  China." 

I  would  suggest  that  this  pursuit  of  prof- 
it—al)etted  by  the  so-called  "pragmatism"  of 
Western  governments— is  what  sped  Cham- 
berlain to  Munich  and  kept  the  likes  of 
Franco  and  Pinochet  on  their  thrones. 

Clearly,  in  Central  and  Eastern  Europe 
there  needs  to  be  a  major  withdrawal  of  the 
State  from  ownership  and  management  to  its 
area  of  competence.  But  the  extent  of  that 
withdrawal  ought  to  be  determined  not  by 
dogmatists,  as  was  the  overwhelming  exten- 
sion of  state  power,  but  by  democratic  deci- 
sion and  debate. 

Much  can  be  learned  trom  the  experience 
of  working  people  in  our  own  country,  where 
the  early  labor  movement  emerging  in  com- 
bat with  a  system  of  repression  by  law  and 
market  theory,  leaned  to  a  doctrine  I  would 
describe  as  "anarcho-syndicalism."  Its  best 
expression  can  be  found  in  the  words  of  the 
American  revolutionary  Thomas  Paine,  who 
wrote: 

"Society  is  produced  by  our  wants,  and 
government  by  our  wickedness.  The  former 
promotes  our  happiness  positively  by  uniting 
our  affections,  the  latter  negatively  by  re- 
straining our  vices.  Government,  like  dress, 
is  a  badge  of  lost  innocence.  The  palaces  of 
kings  are  built  on  the  ruins  of  the  bowers  of 
paradise." 

In  the  newly-emerging  democracies,  the 
task  is  to  rebuild  civil  society  from  the  ashes 
of  regimes  that  murdered  society,  and  then 
to  sustain  it  by  creating  the  institutions 
that  make  life  tolerable  to  ordinary  citizens. 


That  restoration  is  not  achieved  merely  by 
democratic  elections  or  the  doctrines  of  eco- 
nomic theorists,  shock  treatments  and  the 
lender  mercies  of  the  free  market. 

It  is  achieved  by  building  strong  and  free 
institutions  that  represent  the  aspirations  of 
people  and  defend  their  interests.  And  trade 
unions  are  foremost  among  them. 

As  statesmen  and  opinion  makers  ponder 
the  course  ahead  and  frame  their  policies, 
they  should  ask  themselves  these  threshold 
questions: 

What  prospect  motivated  those  workers 
whose  sacrifice  of  their  lives  is  memorialized 
on  the  wall  of  that  shipyard  in  Gdansk? 

What  aspirations  moved  those  young  work- 
ers whose  t>odies  are  still  being  exhumed 
from  unmarked  graves  in  a  cemetery  on  the 
outskirts  of  Budapest? 

Should  not  their  visions  now  weigh  heavily 
in  the  scales  of  decision? 

Have  these  true  authors  of  the  democratic 
revolution  not  earned  the  right  to  say  to  the 
finance  ministers  of  this  world,  now  ascend- 
ent, as  was  said  by  an  embattled  King  of 
France  centuries  ago: 

"Go  and  hang  yourself,  brave  Crillon.  We 
fought  and  won  at  Arc,  and  you  were  not 
there." 

Finally.  I  would  remind  you  that  amid  the 
turmoil  of  national  conflict^trade  unions 
are  among  the  few  of  these  Institutions  that 
organize  and  unify  people  across  all  ethnic 
and  religious  lines. 

That's  a  role  we  take  very  seriously  at  the 
AFL-CIO.  And  that's  why  we  are  resolved  to 
continue  our  broad  program  of  support  for 
our  brothers  and  sisters  who  are  on  the  front 
lines  of  the  struggle  to  incorporate  strong 
and  free  trade  unions  into  the  democratic  so- 
cieties they  have  advanced  thus  far  with 
their  courage  and  daring. 

In  recognizing  the  role  of  the  AFL-CIO  in 
this  great  movement  toward  a  more  demo- 
cratic future,  you  are  doing  us  but  simple 
justice. 

I  thank  you  for  that,  for  the  high  honor 
you  have  given  me,  and  I  salute  Freedom 
House  on  the  occasion  of  its  50th  Anniver- 
sary of  service  to  the  cause  of  lil)erty 
throughout  the  world. 


THE  MOTOR- VOTER  BILL 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17. 1993 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
February  10,  1993  into  the  Congressional 
Record: 

The  Motor- Voter  Bill 

The  House  of  Representatives  voted  last 
week  to  approve  the  National  Voter  Reg- 
istration Act,  commonly  referred  to  as  the 
"motor  voter"  bill.  The  measure  aims  to  in- 
crease voter  turnout  in  the  U.S.— by  requir- 
ing states  to  allow  citizens  to  register  to 
vote  in  person,  by  mail,  or  when  applying  for 
driver's  licenses  or  other  public  certificates. 
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The  Senate  must  now  consider  the  bill. 
President  Clinton  has  said  he  will  sign  a 
motor  voter  bill  into  law. 

VOTER  PARTICIPATION 

Voter  turnout  rose  in  the  1992  presidential 
election— to  55  percent  of  the  voting-age  pop- 
ulation—after declining  for  almost  30  years. 
Even  so,  the  turnout  rate  In  the  U.S.  is  still 
the  lowest  among  major  industrialized  na- 
tions. There  are  many  reasons  why  Ameri- 
cans do  not  vote.  Some  are  apathetic  and 
don't  care;  others  are  disillusioned  with  the 
political  system  and  choose  not  to  partici- 
pate. Yet.  I  believe  there  are  a  substantial 
number  of  potential  voters  who  do  not  vote 
because  the  registration  process  can  be  in- 
convenient, time-consuming,  or  difficult. 
Raising  registration  rates  would  likely  raise 
voter  turnout:  80-90  percent  of  registered 
voters  typically  vote  in  presidential  elec- 
tions. 

We  must  do  a  better  job  making  our  elec- 
tion system  more  responsive  to  the  needs  of 
today's  voter.  One-third  of  our  adult  popu- 
lation moves  every  two  years,  and  different 
state  and  local  registration  practices  can 
pose  barriers  to  voter  registration.  About  65 
percent  of  eligible  Americans  are  registered 
to  vote,  compared  to  85  percent  or  more  in  19 
leading  industrialized  nations.  Automatic 
registration  has  helped  boost  the  voter  rolls 
In  these  countries.  Likewise,  in  the  U.S., 
higher  voter  registration  and  turnout  rates 
have  been  recorded  in  states  with  motor 
voter  registration  systems. 

REGISTRATION  REFORM 

The  motor  voter  bill  aims  to  increase  voter 
registration  by  simplifying  and  standardiz- 
ing the  registration  process  across  the  coun- 
try, and  providing  outreach  to  those  eligible 
to  vote.  Some  estimate  that  the  effect  of  the 
bill  would  be  to  raise  registration  rates  to  90 
percent  of  all  eligible  voters. 

The  bill  has  several  key  provisions.  First, 
it  provides  that  an  application,  renewal  or 
change-of-address  for  a  driver's  license  or 
nondriver's  ID  will  serve  as  an  application 
for  voter  registration.  Second,  it  provides  for 
agency  registration,  which  means  that  voter 
registration  application  forms  and  assist- 
ance will  be  made  available  at  government 
and  nongovernmental  agencies,  particularly 
unemployment,  public  assistance  and  dis- 
abilities agencies.  Third,  it  provides  for 
mail-in  registration  in  all  states.  Agency 
registration  and  mail-in  registration  will 
help  reach  eligible  citizens  who  may  not  be 
reached  through  "motor  voter",  including 
the  disabled.  At  present,  25  states  and  the 
District  of  Columbia  have  registration  by 
mail.  Fourth,  it  creates  uniform  and  non- 
discriminatory address  verification  to  ensure 
current  registration  lists.  Fifth,  it  prohibits 
purging  of  registered  voters  who  do  not  vote. 
Sixth,  it  grants  financial  aid  to  the  states  to 
assist  with  the  implementation  of  the  bill. 

HOW  COSTLY  IS  THE  BILL 

Some  say  the  bill  will  be  costly  to  imple- 
ment. The  motor  voter  bill  will  cost  an  esti- 
mated $20-25  million  for  each  of  the  first  five 
years.  To  help  offset  some  of  these  costs,  the 
bill  includes  a  postal  rate  reduction  for  state 
and  local  election  officials.  This  will  save 
the  states  an  estimated  $4  million  per  year. 
Motor  voter  and  the  other  forms  of  agency- 
b&sed  registration  will  also  save  money  by 
spreading  registration  out  over  the  entire 
year.  This  change  will  allow  election  offi- 
cials to  save  the  costs  of  temporary  workers 
during  peak  registration  periods  and  to  use 
full-time  staff  more  efficiently. 

WON'T  THE  BILL  BURDEN  LOCAL  OFFICIALS 

Some  state  and  local  officials  in  Indiana 
have  told  me  that  the  motor  voter  bill  would 
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Impose  an  expensive  administrative  burden 
on  them  without  providing  any  funding  to 
help  implement  its  provisions.  I  share  their 
concerns  about  unfunded  federal  mandates. 
As  noted  above,  the  bill  does  provide  a  postal 
rate  reduction  to  election  officials.  I  would 
support  other  measures  to  assist  these  offi- 
cials. It  is  important  to  note,  however,  that 
all  12  states  with  motor  voter  registration 
systems  have  reported  no  major  problems  in 
putting  them  into  place.  In  those  states  the 
transaction  time  of  issuing  a  driver's  license 
application  and  the  voter  registration  form 
has  remained  the  same.  The  bill  allows 
states  to  choose  separate  or  dual  forms  for 
this  purpose.  Supporters  of  the  bill  say  that 
additional  training  of  existing  staff,  rather 
than  hiring  new  staff,  will  be  sufficient  to 
implement  its  provisions. 

WON'T  THE  BILL  INCREASE  VOTER  FRAUD 

The  motor  voter  bill  includes  strong  pro- 
tections against  vot«r  fraud.  The  bill  re- 
quires that  the  mail  registration  form,  like 
the  motor  voter  registration  form,  include  a 
statement  of  the  eligibility  requirements  for 
voting,  an  attestation  that  the  applicant 
meets  each  requirement,  and  the  signature 
of  the  applicant  under  penalty  of  perjury. 
Eligibility  requirements  are  not  affected  by 
the  bill.  Furthermore,  there  is  no  significant 
evidence  of  fraud  In  mail  voter  registrations. 
At  least  half  the  states  have  registration  by 
mail,  and  most  of  these  states  have  no  nota- 
rization or  witnessing  requirements.  The  bill 
includes  stiff  penalties  against  fraud,  and 
nothing  in  it  interferes  with  the  stem  en- 
forcement of  voting  rules  by  the  states. 

WON'T  THE  BILL  INFRINGE  ON  STATES'  RIGHTS 

Some  critics  say  that  state  compliance 
with  the  provisions  of  the  bill  should  be  op- 
tional, rather  than  mandatory.  They  say 
that  the  states  are  in  the  best  position  to 
know  which  mechanisms  are  most  likely  to 
increase  voter  turnout,  at  a  cost  the  state 
can  afford.  I  am  sympathetic  to  this  view, 
but  believe  the  benefits  of  the  bill  far  out- 
weigh its  costs.  Voter  turnout  is  a  national 
concern.  It  is  critical  to  the  success  of  our 
system  of  government.  Measures  that  can 
boost  turnout,  at  limited  cost  to  the  states, 
can  and  should  be  pursued. 

CONCLUSION 

All  of  us  agree  that  voter  turnout  is  essen- 
tial to  the  health  and  vibrancy  of  our  democ- 
racy. We  must  do  all  we  can  to  encourage 
more  people  to  vote— without  increasing  the 
chances  for  fraud,  and  without  imposing 
undue  burdens  on  states.  I  am  not  suggesting 
that  easing  or  simplifying  registration  re- 
quirements is  sufficient  to  end  voter  apathy 
in  this  country,  but  registration  reforms  can 
help  make  a  difference.  This  bill  is  a  con- 
structive approach— already  proven  in  many 
states— and  is  certainly  worth  a  try. 


COMMUNITY  IS  PROUD  OF  BOY 
SCOUT  TROOP  9  OF  SOUTH 
GLENS  FALLS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17. 1993 

Mr.  SOLOMON.  Mr.  Speaker,  one  way  or 
another  I  have  been  involved  in  Scouting  for 
nearly  50  years.  That  is  all  the  more  reason  I 
take  special  pride  in  talking  today  about  Troop 
9,  American  Legion  Post  553  of  South  Glens 
Falls.  NY. 
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Troop  9  will  celetxate  its  50th  anniversary 
on  February  25.  I  has  been  an  impressive  50 
years.  Over  50  young  men  have  become  Ea- 
gles, and  anyone  who  fias  a  t>ackground  in 
Scouting  knows  what  that  entails.  The  troop 
has  produced  outstanding  professionals  in  the 
fieWs  of  teaching,  law  enforcement,  engineer- 
ing, medcine,  the  military,  and  many  others. 

Troops  9  has  been  involved  in  such  projects 
as  food  collections,  a  cancer  bike-a-thon,  visits 
to  nursing  homes,  painting  the  inside  of  a 
church,  and  a  variety  of  flag  day  activities. 

Troop  9  received  a  special  award  for  work- 
ing on  the  Historical  Trail.  Troop  9  Scouts  also 
took  a  50-mile-hike.  Twenty  years  ago.  Troop 
9  traveled  to  the  National  Jamtwree  in  Idaho. 

The  history  of  Troop  9  actually  began  in  the 
1930's.  when  it  was  organized  by  the  South 
Glens  Falls  Methodist  Church.  However,  the 
troop's  charter  was  dropped  once  Worid  War 
II  t)egan.  By  1943,  however,  the  charter  was 
picked  up  by  tfie  American  Legion. 

Troop  9's  Scoutmasters  have  included  such 
gentlemen  as  Frank  HokJen,  Seward 
Washburn,  Ed  White,  Burdell  Bailey,  Lloyd 
Johnson,  Harry  Van  Scoy,  Tom  Osier,  Phil 
Comeau,  and  the  present  Scoutmaster,  Chris 
Jones. 

Mr.  Speaker  Scouting  has  been  an  appren- 
trceship  in  life  and  citizenship  for  countless 
young  Americans.  The  various  troops  across 
the  country  have  been  a  rk;h  source  of  our 
leaders  for  generations. 

Please  join  me  in  wishing  a  happy  50th 
birthday  to  one  of  the  finest  of  those  troops. 
Troop  9.  American  Legion  Post  553  of  South 
Glens  Falls.  NY. 


RECOGNITION  OF  HAROLD  R. 
GARY  ON  HIS  RETIREMENT 
FROM  THE  U.S.  SOIL  CONSERVA- 
TION SERVICE 


HON.  MKE  PARKER 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17, 1993 

Mr.  PARKER.  Mr.  Speaker,  today  I  stand  in 
the  Halls  of  Congress,  in  the  people's  cham- 
ber, to  speak  in  honor  of  a  great  citizen  of  my 
distrk;t,  Mr.  HarokJ  R.  Gary. 

HaroW  Gary  retired  on  January  3,  1993  with 
almost  32  years  of  Federal  service.  He  began 
his  career  with  the  Soil  Conservatkxi  Service 
on  Fet)ruary  1,  1965  as  a  soil  conservatkwist 
in  the  Yazoo  City,  MS  fieW  offk;e  after  3  years 
with  the  Cooperative  Extension  Servk».  He 
progressed  up  the  career  ladder  with  assign- 
ments to  VickstHjrg,  and  as  District  Conserva- 
tionist at  Forest  and  Hernando.  On  November 
9,  1975,  he  became  Area  Conservationist  at 
Brookhaven,  my  hometown. 

During  his  career,  Harold  was  recognized 
several  times  through  the  incentive  awards 
program  for  his  outstanding  accomplishments. 
His  insights  and  professional  assistarKe  will 
be  sorely  missed. 

I  know  that  my  friend,  Harold  Gary,  will  face 
the  challenges  of  retirement  with  the  same  de- 
termination and  courage  he  has  shown 
throughout  his  career.  I  salute  him  for  his  ac- 
complishments and  wish  him  well. 
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SID  GROSSMAN  RETIRES 


HON.  GEORGE  J.  HOCHBRIECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17.  1993 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  it  is 
a  great  pleasure  to  rise  today  to  honor  Sid 
Grossman,  an  outstarxjlng  individual  who  has 
retired  after  25  years  of  service  to  Suffolk 
County.  NY. 

Sid  Grossman  began  serving  his  country  in 
World  War  II  in  the  Philippine  Islands  aboard 
a  PT  boat.  His  first  job  with  Suffolk  County 
was  with  the  probation  department  in  1967. 
and  in  1971  he  was  hired  by  the  Suffolk  Coun- 
ty district  attorney's  office.  Sid  Grossman 
spent  tfie  last  1 6  years  of  his  career  as  presi- 
dent of  the  Suffolk  County  Detective  Investiga- 
tors Police  Benevolent  Association  [PBA].  He 
and  his  wife  Joyce  have  been  married  for  45 
years  and  have  5  children.  7  grandchildren, 
arxJ  1  great-grandchild  on  the  way. 

As  a  member  of  the  Metropolitan  Police 
Conference,  Sid  Grossman  served  on  its  legis- 
lative committee.  Some  of  its  accomplish- 
ments include  forming  the  Suffolk  County  De- 
tective Investigators  PBA  as  a  separate  bar- 
gaining unit,  arxJ  supporting  legislation  to  pro- 
tect detective  investigators  injured  in  the  line 
of  duty.  The  police  conference  was  also  re- 
sponsible for  a  20-year  retirement  bill  which 
includes  1  to  60  payments  for  20  years  of 
servk»,  and  it  supported  New  York  State  leg- 
islation that  allowed  police  officers  to  belong  to 
and  contribute  to  political  parties. 

Mr.  Speaker,  it  Is  an  honor  to  recognize  Sid 
Grossman  for  his  many  accomplishments  and 
his  25  years  of  service  to  his  community.  I 
wish  him  and  his  wife  a  long  and  happy  retire- 
ment. He  will  be  sorely  missed  by  the  people 
of  Suffolk  County. 


COMMITTEE  REFORM 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  IT.  1993 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  to  change  the  House 
committee  system. 

My  bill  would  limit  Memt)ers  to  service  on 
only  one  standing  committee  and  would  limit 
the  number  of  Members  on  any  committee  to 
25.  This  proposal  would  allow  Members  to 
focus  their  energy  and  attention  on  the  issues 
before  their  committee.  arxJ  the  smaller  size 
wouW  allow  each  Member  to  have  more  input 
into  committee  preceedings  as  well  as  improv- 
ing the  lines  of  communication  t)etween  con> 
mittee  members. 

The  need  for  this  type  of  reform  can  be 
seen  in  the  numbers.  In  the  102d  Congress, 
the  Committee  on  Public  Works  and  Transpor- 
tation had  57  memtjers,  and  40  of  them 
served  on  the  Surface  Transportation  Sub- 
committee. The  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs  had  51  members 
and  37  of  them  sat  on  the  Subcommittee  on 
Financial  Instititions  Supervision,  Regulation, 
arxl  Insurance.  There  is  such  a  thing  as  hav- 
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ing  too  many  cooks  in  the  kitchen  and  I  think 
that  is  the  case  with  some  of  our  subcommit- 
tees. I  know  that  this  Congress  is  cutting  the 
number  of  subcommittees  but  we  need  to  go 
further,  and  my  bill  would  do  just  that. 

My  bill  would  also  provide  the  impetus  for 
cuts  in  committee  staffing.  In  1991,  standing 
committee  staff  cost  the  U.S.  taxpayer 
551,211,147.  In  1992  there  are  2,295  commit- 
tee staffers.  I  know  that  committee  staff  pro- 
vide valuable  expertise  to  members  but  I  think 
that  the  ratio  of  five  committee  staffers  per 
memtjer  is  too  much.  It's  time  to  reorder  our 
priorities  and  here  is  a  place  where  we  can 
make  cuts  that  not  only  will  save  money  but 
will  help  improve  the  process. 

We  need  to  make  our  committees  places  of 
legislative  business,  not  legislative  gridlock. 
With  the  staggering  number  of  claims  on  a 
Member's  time,  committee  work  can't  always 
take  the  point.  Limiting  ourselves  to  one  com- 
mittee and  limiting  the  size  of  that  committee 
will  improve  the  quality  of  the  bills  we  put  be- 
fore the  American  people,  improve  our  effi- 
ciency and  save  the  taxpayer  some  money.  I 
urge  my  colleagues  to  join  me  in  support  of 
this  bill. 


INTRODUCTION    OF    JOBS    RESOLU- 
TION AND  EITC  EXPANSION 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17,  1993 

Mrs.  KENNELLY.  Mr.  Speaker,  President 
Clinton  has  pledged  to  change  welfare  as  we 
know  it,  and  I  look  fon^^ard  to  working  with  the 
President  once  Congress  receives  his  legisla- 
tive proposal  outlining  his  specific  ideas  in  this 
area. 

A  logk:al  way  to  tjegin  to  change  welfare  is 
to  help  individuals  get  the  skills  and  receive 
the  support  which  will  enable  them  to  make 
that  move.  Full  funding  of  the  JOBS  Program 
and  expansion  of  the  EITC  can  help  reach 
that  end.  I  rise  today  to  introduce  legislation 
that  would  significantly  expand  the  earned  in- 
come tax  credit  (EITC).  The  EITC  is  one  of  our 
most  effective  antipoverty  programs  tjecause  it 
rewards  work.  I  am  also  introducing  a  resolu- 
tion today  which  calls  for  full  funding  of  the 
Job  Opportunities  and  Basic  Skills  [JOBS) 
Training  Program  which  was  established  as 
part  of  the  Family  Support  Act  of  1 988. 

The  JOBS  Program  is  designed  to  ensure 
that  families  with  children  in  need  receive  edu- 
cation, training,  and  employment  assistarKe 
which  will  allow  them  to  break  the  cycle  of 
welfare  dependence.  Unfortunately,  insufficient 
funding  of  this  program  since  its  inception  has 
minimized  its  effectiveness.  My  resolution  sim- 
ply expresses  the  sense  of  Congress  that  the 
JOBS  Program  be  funded  at  the  levels  speci- 
fied in  the  Family  Support  Act  of  1988. 

The  first  provision  of  my  bill  to  expand  EITC 
would  mirror  one  contained  in  H.R.  13,  tax 
simplification  legislation  recently  introduced  by 
Ways  and  Means  Committee  Chairman  Dan 
ROSTENKOWSKI.  It  would  eliminate  the  two  sup- 
plemental credits,  health  care  and  young  child. 
These  two  supplemental  credits  add  great 
complexity  to  the  EITC  and  have  been  the 
subject  of  much  abuse. 
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To  replace  the  supplemental  credit,  my  bill 
woukj  tfien  add  a  third  tier  for  families  with  3 
or  more  children.  Because  family  needs  in- 
crease significantly  with  family  size,  larger 
families  have  a  much  more  difficult  time  es- 
caping poverty,  and  badly  need  this  additional 
assistance. 

Finally  my  bill  woukj  require  the  IRS  to  in- 
clude an  explanation  of  advanced  refunding 
and  the  appropriate  form  when  it  mails  EITC 
recipients  their  refurxj  chtecks.  Under  current 
law  families  entitled  to  the  EITC  can  elect  to 
receive  benefits  over  the  course  of  the  year 
through  adjusted  withholding.  However,  less 
than  10  percent  of  EITC  recipients  elect  to  do 
so,  depriving  themselves  of  tjadly  needed  as- 
sistance. 

I  would  ask  my  colleagues  support. 


STILL  SICK  OF  GOVERNMENT 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17.  1993 
Mr.  DUNCAN.  Mr.  Speaker,  in  a  column 
published  in  the  Washington  Post  on  January 
21,  1993,  George  Will  points  out  that  the  1992 
election  results  show  that,  contrary  to  some 
reports.  Americans  have  not  abandoned  their 
desire  to  cut  the  size  of  the  Federal  Govern- 
ment. I  submit  the  complete  text  of  Mr.  Will's 
column  for  the  Recxdrd. 

[From  the  Washln^on  Post.  Jan.  21.  1993] 

Still  Sick  of  Govern.ment 

(By  George  F.  Will) 

Democrats  have  had  their  routs  and  revels. 
Republicans  have  had  their  ration  of  grail  and 
wormwood,  and  now  Democrats  confront  the 
problem  of  Republican  impotence.  If  is  said 
that  opponents  are  useful  because  they  allow 
us  to  believe  that  if  they  were  absent  we 
would  be  able  to  realize  our  ideals.  Conces- 
sional Republicans  are  too  few  to  foil  Presi- 
dent Clinton's  plans,  so  he  needs  excuses  for 
the  country's  coming  disappointments,  and 
his. 

Actually,  the  country  is  more  immunized 
against  disappointments  than  he  is.  He  is  of 
the  generation  that  got  permanently  sun- 
struck  by  staring  into  the  glare  of  the  Ken- 
nedy glamour,  or  what  then  seemed  glamor- 
ous. He  hopes  he  can  rekindle  the  splendor, 
such  as  it  was.  He  won't,  not  primarily  be- 
cause of  any  defect  on  his  part,  but  because 
of  the  maturation  of  Americans. 

The  most  important  political  fact  of  the  32 
years  since  Kennedy  came  to  the  presidency 
is  the  collapse  of  the  prestige  of  government. 
That  prestige  peaked  around  1965.  when  a 
••great"  society— merely  'good"  would  not 
suffice— was  going  to  be  legislated.  Govern- 
ment in  its  hubris  believed  that  macro- 
economic  sophistication  had  given  it  the 
ability  to  "manage"  the  economy.  Hence- 
forth, the  political  problem  would  be  to  allo- 
cate equitably  the  vast  revenues  government 
would  receive.  Nowadays  government  looks 
to  most  Americans  like  an  overbearing  and 
overreaching  underachiever  that  is  suspect 
regarding  both  its  competence  and  motives. 

The  vocational  interests  of  politicians,  and 
the  emotional  needs  of  the  media  (which  feel 
important  in  proportion  to  the  importance  of 
what  they  are  covering),  explain  a  thought 
that  recurs  every  four  years.  The  thought  is 
that  the  most  recent  presidential  election 
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was  especially  momentous.  But  the  1992  elec- 
tion was  not,  for  three  reasons. 

First,  the  nation  is  more  secure  from  for- 
eign threats  than  it  has  been  in  216  years. 
Second,  because  of  the  deficit,  and  the  elec- 
torate's taxaphobia  (related  to  the  govern- 
ment's diminished  prestige),  and  the  power 
of  interest  groups  over  career  politicians,  the 
federal  government  has  little  latitude  for  ac- 
tion. In  fact,  less  latitude  than  at  any  time 
since  it  completely  slipped  the  leash  of  con- 
stitutional restraints  (once  upon  a  time 
there  was  a  doctrine  of  enumerated  powers) 
early  in  this  century. 

Third,  the  problems  most  troubling  to 
most  Americans  seem  largely  Immune  to 
government.  For  example,  the  inadequacy  of 
education  in  grades  K-12,  and  the  urban  re- 
gression in  the  midst  of  societal  prosperity, 
are  problems  of  cultural  values,  character, 
behavior  and  family  breakdown.  In  such 
problems,  ameliorative  government  seems  to 
have  met  its  match. 

Clinton  is  the  highest  ranking  of  18  million 
civilian  employees  of  government,  which  em- 
ploys more  people  than  all  U.S.  manufactur- 
ers combined.  He  is  landlord  of  the  federal 
government's  440,000  buildings,  and  custo- 
dian of  the  approximately  one-third  of  the 
nation's  land  that  the  federal  government 
owns.  Stephen  Moore,  in  a  report  published 
by  the  Institute  for  Policy  Innovation,  says 
that  since  Kennedy  came  to  power,  govern- 
ment's share  (federal,  state,  local)  of  gross 
national  product  has  risen  from  26.6  percent 
to  37  percent,  and  the  public  sector  Is  now 
spending  more  than  $23,000  per  household. 
Such  numbers  underscore  a  paradox  that  will 
haunt  Clinton's  presidency. 

He  was  elected  promising  "change."  But  he 
was  elected  only  because  voters  decided  that 
his  party  has  changed  in  a  direction  that 
makes  it  less  ambitious  about  using  govern- 
ment as  an  instrument  of  change. 

Everett  Carll  Ladd  of  the  University  of 
Connecticut  and  the  American  Enterprise  In- 
stitute says  that  1992  election  data,  far  from 
revealing  a  demand  for  change,  reveal  re- 
markable continuity.  The  data  gathered  by  a 
survey  organization  formed  by  CBS,  NBC. 
ABC  and  CNN  prove  the  durability  of  policy 
preferences  that  defined  the  Republican  pres- 
idential era.  •"Americans."  says  Ladd.  ••gave 
no  sign  in  the  November  balloting  that  they 
had  abandoned  their  concerns  about  govern- 
ment's scope  and  role." 

Asked  if  they  favored  more  services  requir- 
ing more  taxes,  or  fewer  services  from  less 
expensive  government,  voters  favored  the 
latter.  55  percent  to  36  percent.  Perot  voters 
••were  disproportionately  libertarian-in- 
clined independents  and  Republicans,  who 
were  angered  by  government's  excesses  and 
wanted  a  more  restricted  governmental 
role."  Ladd  believes  that  "in  terms  of  politi- 
cal philosophy, ••  the  ■•Reagan  Realignment" 
survives: 

"In  the  New  Deal  years,  the  sense  of  gov- 
ernment's being  too  big.  wasteful  and  intru- 
sive was  largely  confined  to  Republican 
ranks.  Today,  in  contrast  government's  size 
and  malperformance  are  seen  as  problems  all 
across  the  political  spectrum.  Though  they 
elected  a  Democrat  to  the  presidency  this 
year,  voters  indicated  that  they  continue  to 
favor  the  kind  of  restraint  on  government's 
growth  that  has  been  the  basis  of  the  GOP's 
ascendancy  in  presidential  elections  of  the 
last  quarter-century." 

An  inauguration  is  an  occasion  for  Ameri- 
cans to  bask  in  the  warmth  of  sentiments 
put  into  words  by  Stephen  Vincent  Benet: 
We  made  this  thing,  this  dream 
This  land  unsatisfied  by  little  ways 
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But  nowadays  Americans  are  unsenti- 
mental about  government  and  chilly  toward 
those  who  think  government  "made  this 
thing,  this  dream." 


INTRODUCTION  OF  BILL  TO  OPEN 
UP  FOREIGN  CAPITAL  MARKETS 
TO  U.S.  AIRLINES 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17, 1993 

Mr.  CLINGER.  Mr.  Speaker,  2  years  ago  the 

Aviation  Subcommittee  on  which  I  serve  as 

ranking  member  held  a  hearing  on  the  state  of 

the  airline  industry.  At  that  time,  the  industry 

had  just  finished  a  terrible  year  where  it  had 

lost  S2  billion. 

Since  that  time,  the  situation  has  continued 
to  deteriorate.  The  losses  for  the  last  3  years 
now  total  nx)re  than  38  billion.  That  effectively 
wipes  out  all  the  profit  that  the  industry  has 
made  over  the  previous  40  years. 

Clearly  something  is  terribly  wrong.  High 
taxes,  burdensome  regulations,  and  fare  wars 
are  among  the  factors  that  have  t)een  cited  as 
the  cause  of  the  airiines'  woes.  Each  of  them 
probably  had  played  a  role  in  creating  the  dire 
situation  that  the  industry  finds  itself  in  today. 
However,  in  my  view,  one  of  the  biggest 
problems  facing  the  airiines  is  the  dearth  of 
available  capital.  This  is  a  capital  intensive  in- 
dustry. One  of  the  things  we  need  to  do  to  en- 
sure the  continuation  of  healthy  airiines  is  to 
address  this  capital  crisis. 

Unfortunately,  in  this  country,  the  traditional 
sources  of  capital  do  not  seem  to  be  available 
to  many  U.S.  airiines.  Some  have  tjeen  able 
to  piece  tcjgether  creative  financing  packages. 
Others  have  turned  to  foreign  financial  mar- 
kets. But  in  doing  so,  they  run  up  against  the 
current  25-percent  limit  on  foreign  investment 
in  U.S.  airiines. 

Two  years  ago,  I  attempted  to  raise  this  limit 
by  introducing  a  bill,  H.R.  782.  This  bill  was 
nan-owly  written  in  order  to  try  to  meet  the  ot>- 
jections  we  often  heard  from  opponents  of  for- 
eign investment.  As  a  result,  the  legislation 
was  very  restrictive  and  would  not  have 
opened  up  foreign  capital  mari<ets  very  much. 
In  light  of  the  experience  of  the  last  2  years, 
I  am  now  introducing  legislation  that  would 
take  a  different  approach  than  H.R.  782.  The 
bill  I  am  introducing  today  would  be  more  fa- 
vorable to  foreign  investment  while  retaining 
enough  discretion  with  the  Secretary  of  Trans- 
portation so  that  deals  that  were  cleariy  not  in 
the  public  interest  could  still  be  blocked. 

Under  this  bill,  foreign  investments  below 
the  current  25-percent  threshold  could  con- 
tinue as  before  without  restriction.  Investments 
above  25  percent  would  be  permitted  as  long 
as:  First,  the  key  officers  and  two-thirds  of  the 
airline's  board  of  directors  would  still  be  U.S. 
citizens,  second,  U.S.  citizens  would  still  con- 
trol at  least  51  percent  of  the  airline's  stock, 
and  third,  the  Secretary  found  that  the  invest- 
ment wouk)  be  in  tfie  publk;  interest. 

The  first  two  requirements  are  otjjective 
standards  that  should  be  easy  to  apply  in  spe- 
cific cases  and  woukJ  give  some  assurance  of 
continued  U.S.  control.  The  third  requirement, 
the  public  interest  test,  is  intended  to  give  con- 
tinued discretion  to  the  DOT  Secretary. 
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In  applying  the  public  interest  test,  the  Sec- 
retary is  directed  to  consider  seven  factors.  No 
one  factor  is  meant  to  be  an  absolute  bar  to 
the  transaction.  Rather,  the  Secretary  Is  to 
give  the  proper  weight  to  each  factor  in  each 
indivkjual  case  in  deciding  whether  the  deal 
should  be  consummated. 

Under  the  bill,  the  Secretary  would  be  ex- 
pected to  look  favorably  upon  an  investment 
that  wouW  help  a  weak  carrier  survive  and  ef- 
fectively compete,  that  wouW  help  preserve 
U.S.  jobs,  or  that  would  enhance  domestic  or 
international  competition. 

In  addition,  the  Secretary  would  conskJer 
whether  the  foreign  country  would  allow  a 
similar  investment  in  one  of  its  airiines.  If  so, 
that  woukJ  be  a  plus.  On  the  other  hand,  if  the 
foreign  investor  was  controlled  or  subsidized 
by  a  foreign  government,  that  woukJ  be  a 
minus  as  it  could  tend  to  distort  competition. 

Another  factor  that  the  Secretary  must  con- 
sider is  the  issue  of  foreign  control.  I  share  the 
desire  of  many  of  my  colleagues  to  prevent 
our  airiines  from  falling  under  the  control  of 
foreign  nationals.  But  I  am  also  mindful  that  a 
recent  GAO  report  indicated  that  continuing 
the  current  control  restrictions  woukJ  discour- 
age foreign  investment  and  limit  the  t>enefits 
that  might  otherwise  be  achieved  by  this  legis- 
lation. The  issue  of  foreign  control  woukJ  be 
one  factor  among  the  others  mentioned  for  ttie 
Secretary  to  consider. 

The  final  factor  for  DOT  to  consider  wcxjW 
be  wf>ether  the  foreign  investor's  home  coun- 
try has  a  procompetitive  bilateral  with  the  Unit- 
ed States.  While  this  is  cleariy  important,  it 
should  not  be  the  controlling  factor  as  it 
seems  to  have  been  in  recent  transactions. 
Proponents  of  open  skies  should  keep  in  mind 
that  more  lit>eral  foreign  investment  rules  may 
be  the  best  way  to  achieve  their  goal.  Only 
when  the  nationality  lines  of  carriers  are 
blurred  so  that  it  is  not  clear  which  nation  is 
benefiting  from  a  negotiation  will  some  of  the 
protectionist  countries  be  willing  to  renx)ve 
their  aviation  trade  barriers  and  allow  free 
competition  on  international  routes. 

In  evaluating  these  factors,  the  bill  gives  the 
Secretary  90  days.  A  time  limit  is  important  so 
that  investors  do  not  have  to  deal  with  the  un- 
certainties of  Government  ap>proval  for  an  un- 
reasonable length  of  time. 

The  issue  of  national  security  has  also  been 
raised  with  respect  to  foreign  investment. 
Cleariy  we  do  not  want  an  enemy  of  the  Unit- 
ed States  taking  control  of  one  of  our  airiines. 
Moreover,  our  experience  with  Operatk)n 
Desert  ShieW  and  Desert  Storm  derrxjnstrated 
that  U.S.  carriers  play  an  important  role  by 
ferrying  troops  and  supplies  to  a  war  zone 
under  the  Civil  Resen/e  Air  Fleet  [CRAF]  Pro- 
gram. It  is  important  that  the  viat)ility  of  this 
program  be  preserved. 

My  bill  would  address  the  national  security 
issues  by  giving  the  President  30  days  to  re- 
view a  DOT-approved  foreign  investment.  The 
President  could  disapprove  an  investment  only 
on  national  security  grounds  such  as  a  trans- 
action that  would  undermine  the  CRAF  pro- 
gram. Limiting  thie  President's  authority  in  this 
way  is  similar  to  his  role  in  the  awarding  of 
international  routes  under  section  801  of  the 
Federal  Aviation  Act.  This  portion  of  my  bill  is 
patterned  after  that  provision. 

Mr.  Speaker,  I  am  aware  that  tfiere  are  air- 
lines who  woukJ  like  to  close  the  door  on  for- 
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etgn  investment.  Some  have  already  them- 
selves taken  advantage  of  that  source  of  cap- 
ital and  would  now  deny  it  to  others.  Others 
can  still  access  the  U.S.  capital  markets  and 
woukj  probably  be  just  as  happy  to  see  their 
competitors  wither  and  die. 

But  I  Iselieve  they  are  being  shortsighted 
and  perhaps  a  little  selfish.  The  airline  industry 
is  increasingly  becoming  a  global  one.  I  do  not 
think  an  arbitrary  25  percent  limit  on  foreign 
investment  in  U.S.  carriers  any  longer  makes 
sense  in  a  workJwide  economy  where  capital 
flows  freely  across  borders. 

Moreover,  it  shoukj  be  noted  that  foreign  irv 
vestment  is  nothing  new  in  the  airline  industry. 
Several  foreign  airlines  now  have  substantial 
financial  stakes  in  U.S.  airlines.  In  addition, 
there  are  foreign  banks,  leasing  companies. 
arxJ  other  entities  that  hold  debt  obligations  or 
other  financial  interests  in  our  airlines.  In  some 
cases,  these  interests  may  be  substantial.  So 
we  have  already  aossed  the  bridge  on  the 
foreign  investment  issue.  Now  it  is  time  to 
raise  tfie  artificial  limit  on  foreign  investments 
in  U.S.  airline  voting  stock  so  that  capital  can 
more  freely  flow  to  U.S.  airlines. 

Accofdingty.  I  am  pleased  to  introduce  this 
bill  that  would  allow  foreign  investment  in  air- 
lines up  to  49  percent.  Perhaps  some  day  we 
can  go  further.  For  now  I  invite  my  colleagues 
to  jo*n  me  in  supoorting  this  measure. 


THE  NATIONAL  AVIARY  IN  PITTS- 
BURGH WILL  BE  A  NATIONAL 
TREASURE 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17,  1993 

Mr.  COYNE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  designate  the 
Pittsburgh  Aviary  as  tfie  National  Aviary  in 
Pittsburgh.    ^ 

The  designation  of  the  National  Aviary  in 
Pittsburgh  is  needed  to  ensure  that  more 
Americans  have  the  opportunity  to  enjoy  and 
witness  a  world-class  collection  of  birds.  En- 
actment of  this  legislation  will  ensure  ttiat  mil- 
lions of  Americans  will  have  better  access  to 
a  quality  recreational  and  educational  facility. 
This  action  will  provide  U.S.  citizens  and  visi- 
tors from  atxoad  an  excellent  opportunity  to 
view  one  of  Amerk:a's  best  collections  of  txrds 
at  a  time  wfien  all  of  us  are  gaining  an  en- 
harx:ed  awareness  of  the  environment  and  the 
species  which  share  our  planet. 

Congress  can  grant  the  title  "National  Avi- 
ary" with  the  knowledge  that  this  action  is  fully 
wan-anted  because  of  the  outstanding  caliber 
of  the  Pittstxjrgh  Aviary.  The  Pittsburgh  Aviary 
has  the  unique  status  of  being  the  United 
States'  only  freestanding,  indoor,  aviary  not 
associated  with  a  larger  zoo.  The  aviary  is 
also  a  nationally  respected  conservation  cen- 
ter and  serves  as  an  invaluable  research  cen- 
ter for  omittiologists.  In  addition,  the  aviary 
serves  as  one  of  the  top  breeding  facilities  in 
the  United  States. 

Tne  Pittslxjrgh  Aviary  is  today  home  to 
nearly  450  birds.  arxJ  its  collection  includes 
over  220  species  from  every  continent  in  the 
world  except  Antarctica.  The  aviary's  11  cli- 
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mate<ontrolled  indoor  exhibits  and  eight  out- 
door exhibits  are  also  home  to  a  numtjer  of 
endangered  species  wfx)  find  sanctuary  in 
Pittsburgh.  The  preservation  of  these  endan- 
gered species,  whch  include  the  Micronesian 
kingfisher,  is  a  fundamental  element  of  the 
aviary's  mission. 

Nearly  100,000  visitors  tour  the  aviary  each 
year.  Visitors  to  the  Pittsburgh  Aviary  can  wit- 
ness remarkable  displays  of  birds  in  the  var- 
ious indoor  rooms  which  include  the  Marsh 
room  that  simulates  tropical  wetlands  and  the 
popular  Parrot  Hall.  In  each  room,  birds  from 
various  parts  of  the  world  can  be  seen  along- 
side other  species  of  birds  from  their  native  re- 
gions. 

The  Pittsburgh  Aviary  first  opened  in  1952 
as  one  of  the  first  indoor  walk-through  bird  ex- 
hibits in  the  United  States.  The  aviary  was  first 
accredited  by  the  American  Association  of  Zo- 
ological Parks  and  Aquariun^  in  1984  and 
again  in  1989.  Ohginally  wholly  funded  by  the 
city  of  Pittsburgh,  the  aviary  became  a  joint 
private-putilk:  venture  in  1991  when  the  norv 
profit  Save  the  Aviary.  Inc.  took  responsibility 
for  raising  private  arxl  publk;  donations  and 
grants  for  the  operation  of  the  facility.  In  fall  of 
1991.  attendance  at  the  aviary  grew  by  23 
percent. 

Designation  of  the  National  Aviary  in  Pitts- 
tHjrgh  follows  the  precedent  set  for  establish- 
ing the  National  Zoo  in  Washington  and  the 
National  Aquarium  in  Baltimore.  This  legisla- 
tion calls  for  no  Federal  funds  but  would  in- 
stead simply  grant  official  designation  of  the 
Pittsburgh  Aviary  as  the  National  Aviary  in 
Pittsburgh.  Furthermore,  the  legislation  wouW 
stipulate  that  any  reference,  document,  record, 
map.  or  ottier  paper  of  the  United  States  to 
the  Aviary  in  Pittsburgh  would  be  deemed  a 
reference  to  the  National  Aviary  in  Pittsburgh. 

Mr.  Speaker,  designation  of  the  National 
Aviary  in  Pittsburgh  would  ensure  that  tfie 
American  people  have  a  continued  Ofjportunity 
to  enjoy  one  of  the  United  States'  great  natu- 
ral treasures.  I  urge  my  colleagues  to  support 
this  legislation. 


INJUSTICE  NEEDS  TO  BE  STOPPED 


HON.  WILLIAM  J.  JEFFERSON 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17.  1993 

Mr.  JEFFERSON.  Mr.  Speaker.  I  rise  to  add 
my  voice  to  those  who  have  already  spoken 
so  eloquently  on  yet  the  latest  outrage  in  our 
Federal  criminal  justice  system.  The  handling 
of  the  jury  selection  process  in  the  case  of  our 
colleague.  Harold  Ford,  will  go  down  in  his- 
tory as  one  of  its  most  danr«ging  and  amongst 
Its  least  responsible. 

Dr.  Martin  Luther  King  once  remarked  that 
history's  greatest  injustices  have  occurred  not 
because  of  what  bad  people  have  done,  but 
because  of  what  good  and  decent  people 
have  failed  to  do — when  good  people  silently 
tolerate  the  perversion  of  our  system  of  jus- 
tice. 

Today,  in  the  case  of  Harold  Ford,  the 
question  rightly  arises  whiether  we,  in  this 
Congress  arxJ  we  in  our  country,  will  silently 
tolerate  the  injustice  to  him. 
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Will  we  not  stand  with  him  and  say  that  the 
prosecutors  in  this  case  appear  to  be  more  in- 
terested in  winning  than  they  are  in  justk:e? 
Do  any  of  us  really  believe  that  the  interests 
of  justrce  are  served  by  subjecting  Mr.  Ford  to 
a  decision  by  a  jury  that  is  bused  in  from  an 
adjoining  county  for  the  purpose  of  insuring 
his  trial  by  a  virtual  all  white  jury.  Is  this  fair 
or  right? 

I  think  not.  But  this  is  not  just  about  Harold 
Ford,  if  it  happens,  he  is  not  the  only  one 
who  will  be  on  trial  here  ^y  an  unfairly  se- 
lected jury.  America  is  on  trial.  Its  system  of 
justice  is  on  trial.  And  its  time  now,  in  this 
hour,  for  the  good  people  who  Dr.  King  spoke 
atXDut  in  this  Congress  and  in  this  country  to 
stand  up  and  let  their  voices  be  heard  so  that 
the  injustk;e  of  Mr.  Ford  may  be  spared  and 
so  that  our  system  of  justice  might  triumph. 


THE  EARTHQUAKE.  VOLCANIC 
ERUPTION.  AND  HURRICANE 
HAZARDS  INSURANCE  ACT  OF 
1993 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17. 1993 

Mrs.  MINK.  Mr.  Speaker,  today  I  am  intro- 
ducing the  EarthquaKe.  Volcanic  Eruption,  and 
Hurricane  Hazards  Insurance  Act  of  1993, 
which  will  establish  a  Federal  insurance  and 
reinsurance  program  to  protect  homeowners 
against  the  risk  of  catastrophic  earthquakes, 
volcanic  eruptions,  and  hurricanes. 

Last  fall  the  country  experienced  two  cata- 
strophk;  hurncanes  that  resulted  in  the  loss  of 
billions  of  dollars  worth  of  property  and  pos- 
sessions. With  little  Of  no  insurance  to  cover 
damage  caused  by  hurricanes,  many  families 
in  Florida,  Louisiana,  and  Hawaii  are  still 
struggling  to  cope  with  the  aftermath  of  tfie 
destruction  caused  by  Hurricanes  Iniki  and  An- 
drew. 

In  Hawaii  one  of  the  most  devastating  long- 
term  effects  of  Hurrrcane  Iniki  has  been  the 
decimation  of  our  residential  homeowners  in- 
surance industry.  Insurance  companies  have 
folded,  others  have  suspended  issuing  new 
arxl  renewal  homeowners  policies.  The  result 
is  that  70.000  homeowners  in  Hawaii  face  ter- 
mination or  nonrenewal  of  tfieir  homeowners 
policy  this  year. 

While  tf>e  State  of  Hawaii  is  working  to  cope 
with  this  crisis,  this  situation  empfiasizes  tfie 
necessity  of  a  Federal  program  to  provide  in- 
surance for  hurricanes  arxJ  ottier  natural  haz- 
ards, such  as  eartfx^uakes  arxJ  volcank;  activ- 
ity. In  States  prone  to  these  hazards,  insur- 
ance to  cover  damage  by  hurricanes,  earth- 
q'jakes.  and  voteanic  activity  are  not  available 
or  the  premiums  are  so  exorbitantly  high  that 
most  people  cannot  afford  this  kind  of  cov- 
erage. 

The  bill  1  am  introducing  today  would  estab- 
lish a  Federal  reskjential  insurance  program, 
much  like  the  natkinal  flood  insurance  pro- 
gram, to  cover  damage  by  eartfiquakes.  vol- 
canic eruptions,  and  hurricanes  so  that  fiome- 
owners  have  access  to  affordable  insurarKe 
that  can  help  protect  tfiem  against  total  finan- 
cial ruin  because  of  a  natural  disaster. 
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In  order  to  participate  in  this  federally 
backed  insurance  program.  States  prone  to 
earthquakes  and  hurricanes  must  implement 
certain  mitigation  measures  determined  by  the 
Federal  Emergency  Management  Agency  to 
help  guard  against  extensive  damage  which 
might  be  preventable. 

My  bill  also  estatilishes  a  reinsurance  pro- 
gram so  that  private  insurance  companies 
which  provide  coverage  for  earthquakes,  vol- 
cank; eruptions,  and  hurncanes  have  ade- 
quate reinsurance  to  cover  their  losses. 

Mr.  Speaker,  some  may  question  the  need 
for  a  Federal  program  that  will  benefit  only  a 
limited  number  of  States.  I  think  our  experi- 
ence during  Hurrrcanes  Andrew  and  Iniki  show 
tfiat  when  a  section  of  the  country  is  hit  by  a 
disaster  the  entire  country  suffers.  Whether  its 
Ijecause  friends  and  family  have  been  affected 
by  the  catastrophe  or  because  Federal  funds 
that  everyone  contributes  as  taxpayers  are 
used  to  provide  disaster  relief,  we  all  become 
victims  of  the  disaster  and  we  all  participate  in 
some  small  way  with  the  recovery  effort. 

Mr.  Speaker,  this  country  is  in  desperate 
need  for  a  program  that  will  help  families  cope 
with  these  unpredictable,  unpreventable.  cata- 
strophic events.  I  urge  my  colleagues  to  join 
me  in  supporting  the  earthquake.  Volcanic 
Eruption,  and  Hurricane  Hazards  Insurance 
Act  of  1993. 

A  summary  of  the  bill  follows: 
Summary    of    the    Earthquake.    Volcanic 

Eruption  and  Hurricane  hazards  Insur- 
ance Act  of  1993 

purpose 

To  establish  a  federal  Insurance  and  rein- 
surance program  to  protect  homeowners 
against  the  risk  of  catastrophic  earthquakes, 
volcanic  eruptions,  and  hurricanes:  and  to 
establish  mitig-ation  programs  in  states 
prone  to  these  types  of  disasters. 

TFTLE  I— STATE  ADOPTION  OF  HAZARD 
REDUCTION  MEASURES 

Establishes  a  program  to  encourage  states 
to  adopt  measures  intended  to  reduce  the 
amount  of  damage  caused  by  an  earthquake, 
volcanic  eruption  or  hurricane.  The  mitiga- 
tion program  will  be  administered  by  the 
Federal  Emergency  Management  Agency 
[FEMA]  in  consultation  with  a  7-member  Ad- 
visory Committee  made  up  of  experts  in  the 
fields  of  earthquake,  volcanic  eruption  and 
hurricane  loss  mitigation. 

Under  this  program  FEMA  in  consultation 
with  the  Advisory  Committee  would  identify 
states  and  areas  within  the  United  States 
prone  to  earthquakes,  volcanic  activity  and 
hurricanes  and  recommend  certain  measures 
to  mitigate  losses  from  such  disasters. 
States  are  required  to  comply  with  the  miti- 
gation measures  recommended  by  FEMA  in 
order  to  participate  in  the  residential  insur- 
ance program  established  under  this  Act. 

TITLE  II— RESIDENTIAL  INSURANCE 

Requires  all  homeowners  who  hold  a  feder- 
ally related  mortgage  loan  in  an  earthquake, 
volcanic  eruption  or  hurricane-prone  state  to 
purchase  the  applicable  insurance  (earth- 
quake, volcano,  or  hurricane).  So  that  home- 
owners can  meet  this  requirement  the  bill 
establishes  a  federal  program  for  providing 
residential  earthquake,  volcano  and  hurri- 
cane insurance  to  homeowners. 

The  residential  insurance  program  would 
be  developed  by  FEMA  in  consultation  with 
an  Insurance  and  Reinsurance  Advisory 
Committee.  The  premiums  to  be  established 
by  FEMA  must  be  actuarially  fair  over  an 
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extended  period  of  time  and  not  lead  to  the 
cross-subsidization  of  policyholders  in  high- 
risk  areas  by  those  in  low  risk  areas.  Low-in- 
come households  and  residential  property 
that  meet  certain  loss-reduction  require- 
ments can  be  charged  lower  rates. 

The  bill  allows  individual  homeowners  in 
areas  of  non-compliance  with  the  mitigation 
measures  established  in  Title  I  of  this  bill  to 
be  eligible  for  the  federal  residential  insur- 
ance if  their  property  meets  certain  mitiga- 
tion criteria. 

95  percent  of  the  premiums  paid  will  be  de- 
posited in  the  Residential  I>roperty  Insur- 
ance Fund  established  in  the  Treasury  of  the 
U.S.  The  Fund  will  be  used  to  settle  claims 
in  the  event  of  losses  incurred  by  an  earth- 
quake, volcanic  eruption,  or  hurricane. 

5  percent  of  the  premiums  paid  will  be  de- 
posited in  the  Self-Sustaining  Mitigation 
Fund,  which  will  be  available  to  the  Director 
of  FEMA  to  support  certain  earthquake,  vol- 
canic eruption  and  hurricane  hazard  reduc- 
tion activities. 

TITLE  III— REINSURANCE  PROGRA.M 

Establishes  an  excess-loss  reinsurance  pro- 
gram for  private  insurers.  Federal  reinsur- 
ance coverage  will  be  triggered  if  an  earth- 
quake, volcanic  eruption  or  hurricane  cause 
losses  and  loss  adjustment  expenses  under 
these  policies  that  exceed  eight  percent  of 
the  industry's  country  wide  premiums.  Rein- 
surance coverage  will  also  be  triggered  if  any 
single  insurer  or  reinsurer  experiences  losses 
from  a  single  event  that  exceeds  50  percent 
of  its  countrywide  premiums. 


THE  BOY  SCOUTS  OF  AMERICA 
PRESENT  THE  1992  REPORT  TO 
THE  NATION 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17.  1993 

Mr.  GEPHARDT.  Mr.  Speaker,  on  Tuesday, 
February  9,  1993,  the  Boy  Scouts  of  America 
presented  the  1992  Report  to  the  Nation  to 
the  Presklent  of  the  United  States,  the  Vice 
PreskJent,  and  the  Speaker  of  the  House.  The 
report  was  accepted  on  tiehalf  of  the  Speaker 
by  the  Cleri<  of  the  House,  the  Honorable 
Donnald  K.  Anderson,  during  a  breakfast  held 
in  the  Speaker's  dining  room  in  the  Capitol. 

The  Boy  Scouts  of  America  instills  the  high- 
est starxjards  of  citizenship  and  moral  values 
in  the  youth  of  our  Nation  and  is  an  organiza- 
tion of  which  I  am  proud  to  have  been  a  mem- 
t)er,  achieving  the  rank  of  Eagle  Scout.  It  is 
with  great  pleasure  that  I  present  for  inclusion 
in  the  Record  the  Boy  Scouts  of  America 
1992  Annual  Report  to  the  Nation  together 
with  the  names  of  the  delegation. 

1992  report  to  the  nation.  boy  scolts  of 

America 
In  1992.  the  Boy  Scouts  of  America- 
Developed  a  new  Strategic  Plan: 
Introduced  an  innovative  Urban  Emphasis 
initiative: 

Offered  its  members  exciting  new  outdoor 
and  service  adventures  through  the  TRAIL 
Boss  program: 

Initiated  the  work  of  the  Russian  Scout  ex- 
change: 
Developed  its  college  internship  program: 
Elected  a  new  national  president. 
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It  was  a  year  that  included  a  review  of  the 
past  decade  and.  from  that  perspective,  effec- 
tive methods  of  delivering  a  strong,  values- 
based  program  to  meet  the  needs  of  youth  in 
the  1990s  and  beyond  were  formulated.  More 
than  4.1  million  youth  participated  in  Scout- 
ing activities  in  128.229  units. 

Boy  Scout  Camping.  Nineteen  ninety-two 
was  a  record  year  for  Boy  Scout  summer 
camping,  with  70.1  percent  of  Scout  troops 
and  55.2  percent  of  all  Scouts  participating. 
This  represents  the  highest  percentages  of 
boys  and  troops  camping  since  1941.  Most  of 
the  34.587  troops  and  479.384  Scouts  who 
camped  did  so  in  more  than  700  Boy  Scout 
resident  camps  around  the  country. 

Cub  Scout  and  Family  Camping.  Helping 
families  find  ways  to  spend  more  time  to- 
gether remains  an  important  goal  of  the 
BSA's  Cub  Scout  camping  program.  The  con- 
tinued popularity  of  Cub  Scout  outdoor  ac- 
tivities was  evident  as  nearly  565.000  t)oys 
and  258.000  adults  participated  in  Cub  Scout 
outdoor  programs.  Family  camping  attend- 
ance exceeded  248.000. 

Eagle  Scouts.  The  Eagle  Scout  Award,  the 
highest  rank  that  can  be  achieved  by  a  Scout 
or  Explorer,  was  earned  by  34.064  boys.  Dis- 
tinguished Eagle  Scout  Awards  were  pre- 
sented to  32  adults  who  earned  the  Eagle 
Scout  badge  at  least  twenty-five  years  ago 
and  who  are  acknowledged  as  leaders  in  their 
professions.  Membership  in  the  National 
Eagle  Scout  Association  rose  to  168.50*— an 
increase  of  8.380  members. 

Hispanic  Emphasis.  Continuing  its  effort 
to  promote  understanding  and  acceptance  of 
America's  rich  cultural  diversity,  the  BSA 
again  increased  the  number  of  Scouting  pub- 
lications available  in  Spanish  editions  so 
that  parents  and  adult  leaders  who  read 
Spanish  may  fully  participate  in  Scouting. 

Strategic  Plan.  A  new  Strategic  Plan  for 
the  BSA  was  approved  by  the  National  Exec- 
utive Board.  This  plan  gives  the  Boy  Scouts 
of  America  the  direction  to  achieve  its  role 
as  a  viable  force  for  youth  as  it  prepares  to 
enter  the  twenty-first  century.  The  plan  ad- 
dresses challenges  such  as  the  growth  of 
total  available  youth  in  the  1990s  and  the 
need  for  local  councils  to  prepare  to  serve 
the  added  numbers  of  youth.  National  and 
regional  restructuring,  including  the  re- 
structuring of  the  regions  from  six  into  four, 
will  maximize  the  benefit  of  the  dollars 
available  to  Scouting. 

National  Court  of  Honor.  The  National 
Council  recognized  outstanding  acts  of  serv- 
ice by  Scouting's  youth  members  and  lead- 
ers. The  National  Council  of  Honor  author- 
ized 49  Honor  Medals.  127  Heroism  Awards, 
126  Medals  of  Merit,  and  71  National  Certifi- 
cates of  Merit.  The  Silver  Beaver  Award,  the 
highest  recognition  for  council  volunteers, 
was  presented  to  2.376  leaders  for  distin- 
guished service  to  youth. 

Silver  Buffalo  Awards.  Fifteen  distin- 
guished citizens  of  the  United  States  re- 
ceived the  Silver  Buffalo,  awarded  by  the 
Boy  Scouts  of  America  for  distinguished 
service  to  youth. 

Young  American  Awards.  The  BSA  Young 
American  Awards  are  presented  to  young 
people  between  the  approximate  ages  of  15 
and  25  who  have  achieved  excellence  in  any 
of  several  fields.  These  prestigious  awards 
for  exceptional  achievement  by  youth  were 
bestowed  on  five  outstanding  recipients  in 
1992. 

Russian  Outreach.  The  BSA  has  accepted 
the  challenge  of  reorganizing  Scouting  in  Si- 
beria. As  p>art  of  this  commitment,  the  first 
Scout  exchange  was  held.  Four  Sitierian 
Scouts  and  a  leader  spend  one  week  each 
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with  BSA  local  councils  In  Provo.  Utah,  and 
Bethesda.  Maryland.  The  Siberian  Scouts  In 
tuni  hosted  a  BSA  patrol  In  Perm.  Russia. 
Scouts  in  both  countries  look  forward  to  the 
BSA's  continued  support  of  the  Siberian  as- 
sociation. 

Reader's  Digest  College  Internships.  The 
BSA  is  committed  to  minority  employment. 
In  October  1991  the  DeWitt-Wallace  Reader's 
Digest  Fund  awarded  the  BSA  a  $2.3  million 
grant  to  establish  a  national  college  intern- 
ship program.  Six  metropolitan  Scouting 
councils  were  chosen  to  participate.  The  pro- 
gram began  in  January  1992  with  nine  in- 
terns; fifty-seven  interns  participated  in  the 
fall  semester.  Of  the  latter,  fifty-one  were  fe- 
male or  ethnic  minority.  HUich  worked  twen- 
ty hours  a  week  alongside  a  successful 
Scouting  professional.  The  program  earned 
positive  comment  from  faculty  members, 
university  placement  officers,  and  profes- 
sional Scouters.  Strategies  have  been  devel- 
oped to  place  all  recommended  interns  in 
BSA  local  councils  upon  graduation. 

New  BSA  President.  John  L.  Clendenin. 
chairman  and  chief  executive  officer  of 
BellSouth  Corporation.  Atlanta.  Georgia, 
was  elected  national  president  of  the  BSA  at 
the  National  Executive  Board  Meeting  in 
May.  A  lifetime  supporter  of  Scouting. 
Clendenin  had  served  on  the  National  Execu- 
tive Board  since  1986  and  has  held  many  vol- 
unteer positions,  including  executive  vice 
president  of  the  BSA  and  vice  president  of 
Personnel.  He  also  served  as  chairman  of  the 
Strategic  Planning  Steering  Committee. 

Trail  Boss.  Teaching  Resources  and  Indi- 
vidual Leadership— better  known  as  TRAIL 
Boss  training— gives  volunteer  leaders  spe- 
cialized skills  for  training  and  leading  volun- 
teer crews  in  worthwhile  conservation  or 
public  service  projects.  These  projects  pro- 
mote environmental  education  and  enhance 
the  stewardship  of  cultural  and  natural  re- 
sources. Seven  federal  agencies  worked  with 
the  BSA  to  develop  the  program.  TRAIL 
Boss  encompasses  conservation  and  environ- 
mental projects  ranging  from  maintaining 
hiking  trails  to  restoring  cultural  landmarks 
to  building  nesting  boxes.  In  1992  the  BSA 
conducted  two  training  courses  to  help  BSA 
local  councils  with  the  program  and  released 
a  self-study  manual. 

Chartered  Organization.  The  BSA  owns  no 
Cub  Scout  packs.  Boy  Scout  troops,  or  Ex- 
plorer posts.  Rather,  the  program  is  designed 
to  be  used  by  rellgrious.  civic,  fraternal,  edu- 
cational, and  business  groups  and  other  com- 
munity-based chartered  organizations  who 
share  with  the  BSA  the  goal  of  preparing  the 
nation's  youth  to  be  contributing  members 
of  society.  The  program  remains  adaptable 
to  the  goals  and  methods  of  virtually  any  or- 
ganization with  an  interest  in  youth. 

Urban  Emphasis.  A  new  Urban  Emphasis  is 
bringing  traditional  Scouting  to  low-income 
and  minority  urban  communities.  At  the  na- 
tional level.  Urban  Emphasis  will  develop 
new  tools  to  support  target  markets  of  local 
councils,  provide  training  for  professionals, 
help  councils  develop  new  program  initia- 
tives, and  forge  new  relationships  with  na- 
tional groups  that  have  a  vital  interest  or 
presence  in  these  target  market  areas. 

Learning  for  Life.  School-based  Learning 
for  Life,  designed  to  teach  positive  values 
and  life  skills  in  a  classroom  setting,  com- 
pleted its  first  year  of  operation  In  1992. 
Nearly  700.000  youths  participated  in  this 
program,  which  has  been  applauded  by  teach- 
ers and  school  principals  nationwide  and  by 
such  organizations  as  the  National  Alliance 
of  Black  School  Educators  and  the  American 
Association      of      School      Administrators. 
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Thomas  A.  Shannon,  executive  director  of 
the  National  School  Boards  Association, 
stated.  "The  successful  Implementation  of 
Learning  for  Life  programs  in  local  school 
districts  will  make  a  significant  contribu- 
tion to  our  free  and  democratic  way  of  life." 
John  l.  Clendenin. 
President. 

Ben  H.  Love. 
Chief  Scout  Executive. 

1992  Report  to  the  Nation  DELEOA-noN 

Brandon  Stickle,  Cub  Scout  Representa- 
tive. 

William  Hernandez.  Boy  Scout  Representa- 
tive. 

Kohath  Gilbert.  National  Eagle  Scout  As- 
sociation Representative. 

Domecia  Manuel.  National  Exploring 
President. 

Kathleen  Conwell.  Explorer  Program  Rep- 
resentative. 

Dameon  Hutto,  National  Vice  Chief.  Order 
of  the  Arrow. 

Billy  Wally  and  Beverly  Walley.  Co-Advis- 
ers, Volunteer  Scouters. 

G.  Allen  Mossman.  Delegation  Director. 

Rick  Stickle,  Father  of  Cub  Scout  Rep- 
resentative. 
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INTRODUCTION     OF     THE     SOCIAL 
SECURITY  MISCELLANEOUS 

AMENDMENTS  ACT  OF  1993 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17.  1993 

Mr.  JACOBS.  Mr.  Speaker,  today  I  am  intro- 
ducing H.R.  922,  the  Social  Security  Mis- 
cellaneous Amendments  Act  of  1993.  This  bill 
contains  1 1  provisions  which  were  included  in 
H.R.  11,  the  Revenue  Act  of  1992,  which  was 
vetoed  by  President  Bush  last  fall. 

I  insert  a  staff  summary  of  this  legislation  in 
the  Congressional  Record  following  these 
remarks: 

H.R.  922,  the  Social  Securitv 

Miscellaneous  Amendments  Act  of  1990 

Sec.  2.  Statutory  requirements  for  public 
telephone  access  to  local  social  security  of- 
fices.—The  existing  requirement  that  the  So- 
cial Security  Administration  [SSA]  main- 
tain public  telephone  access  to  local  Social 
Security  offices  at  the  level  generally  avail- 
able on  September  30,  1989.  would  be  made 
more  explicit  by  requiring  that  the  agency 
reestablish  and  maintain  the  same  number  of 
public  Inquiry  telephone  lines  to  the  offices 
as  were  in  service  on  that  date,  including 
telephone  sets  for  the  lines.  Public  access  to 
SSA's  800  number  would  also  be  maintained 
at  current  levels. 

Sec.  3.  Social  Security  exclusion  for  elec- 
tion workers.— The  Federal  Insurance  Con- 
tributions Act  [PICA]  tax  exclusion  for  elec- 
tion workers  would  be  raised  from  $100  to 
$1,000  annually,  beginning  on  January  1.  1994. 
and  would  be  indexed  thereafter. 

Sec.  4.  Social  Security  coverage  of  non- 
cash agricultural  wages.— Non-cash  remu- 
neration paid  to  agricultural  workers  would 
generally  be  covered  by  Social  Security  and 
therefore  subject  to  tax  under  PICA. 

Sec.  5.  Use  of  Social  Security  numbers  by 
States  and  local  governments  and  Federal 
District  Courts  for  jury  selection  purposes.— 
States  and  Federal  District  Courts  would  be 
permitted  to  use  Social  Security  numbers. 


which  have  been  collected  for  purposes  per- 
mitted under  current  law.  to  eliminate  du- 
plicate names  and  names  of  convicted  felons 
from  jury  source  lists. 

Sec.  6  Authority  for  optional  Social  Secu- 
rity coverage  of  police  and  firefighters  in  all 
States.— The  option  currently  available  in  24 
States  for  the  State  to  cover  under  Social 
Security  police  and  firefighters  who  partici- 
pate in  a  public  retirement  system  would  be 
expanded  to  apply  to  all  States. 

Sec.  7  Limited  exemption  from  SECA  for 
American  ministers  working  and  resident  in 
Canada.— Limited  relief  from  Social  Security 
taxes  would  be  provided  for  American  citi- 
zens who  are  ministers  residing  and  working 
in  Canada.  The  relief  would  be  from  double 
taxation— taxation  under  both  the  U.S.  and 
Canadian  social  insurance  systems  on  the 
same  work— for  years  just  prior  to  the  U.S. 
totalization  agreement  with  Canada  which 
eliminated  such  double  taxation. 

Sec.  8  Totalization  benefits  and  the  wind- 
fall elimination  provision.— The  U.S.  can 
enter  into  "totalization"  agreements  with 
foreign  countries  in  order  to  provide  Social 
Security  benefits  to  individuals  who  have 
split  their  careers  between  the  two  coun- 
tries. The  Inappropriate  application  of  the 
Windfall  Elimination  Provision  (which  re- 
duces benefits  to  an  individual  who  also  re- 
ceives a  pension  from  work  not  covered  by 
the  U.S.  Social  Security  system)  in  certain 
totalized  cases  would  be  repealed. 

Sec.  9  Exclusion  of  military  reservists  from 
application  of  the  windfall  elimination  pro- 
vision.— Military  retirees  who  receive  a  pen- 
sion based  on  Inactive  duty  between  1956  and 
1988  would  be  exempted  from  the  Govern- 
ment Pension  Offset  and  the  Windfall  Elimi- 
nation Provision,  thus  conforming  their 
treatment  with  that  of  other  military  <retir- 
ees.  i^ 

Sec.  10  Repeal  of  facility-of-payment  provi- 
sion.—When  a  dependent  beneficiary  has  ben- 
efits withheld  (e.g.  due  to  the  earnings  test), 
the  withheld  benefits  would  be  redistributed 
and  paid  directly  to  the  remaining  bene- 
ficiaries, rather  than  being  paid  to  the  work- 
ing beneficiary  with  the  understanding  that 
they  were  for  the  use  of  the  other  dependent 
beneficiaries  under  the  facility-of-payment 
provision  of  current  law. 

Sec.  11  Application  of  subsequent  entitle- 
ment guarantee  to  maximum  family  bene- 
fits—A worker  who  received  disability  bene- 
fits for  a  period  of  time,  then  returned  to 
work,  and  subsequently  became  reentltled  to 
benefits  would  be  guaranteed  the  Maximum 
Family  Benefit  applicable  during  the  period 
of  his  or  her  earlier  entitlement  to  disability 
benefits. 

Sec.  12  Disclosure  of  SSA  information  for 
epidemiological  research.— SSA  would  be 
permitted  to  disclose,  subject  to  safeguards, 
whether  its  records  showed  an  Individual  to 
be  alive  or  deceased  for  epidemiological  re- 
search purposes,  if  the  information  could 
reasonably  be  expected  to  contribute  to  the 
national  health  interest. 


THE  REVEREND  ROBERT  E.  CLARK 
RETIRES  AFTER  "i^EARS  OF 
SERVICE 


February  17,  1993 

Episcopal  Church  of  the  Messiah  in  my  home- 
town of  Glens  Falls,  NY. 

He  has  been  an  outstanding  spiritual  leader 
in  the  community,  and  he  will  be  missed,  but 
fortunately,  Reverend  Clark  has  also  contrit>- 
uted  to  civil  life,  arxj  we  all  hope  that  will  con- 
tinue. 

After  obtaining  his  bachelor's  degree  at 
Bowling  Green  State  University  in  Ohio.  Rev- 
erend Clark  obtained  a  masters  degree  from 
Colgate-Rochester  Divinity  School,  Bexley 
Hall,  and  Philadelphia  Divinity  School.  He  is  a 
retired  commander  in  the  U.S.  Navy  Reserve 
and  served  as  an  information  officer  at  the 
U.S.  Naval  Academy  for  many  years. 

He  served  as  rector  at  Church  of  the  Mes- 
siah from  1 978  until  his  recent  retirement.  Dur- 
ing that  time,  in  ackjition  to  his  duties  as  rec- 
tor. Reverend  Clark  has  also  tjeen  active  on 
the  executive  board  of  the  American  Red 
Cross,  United  Way,  Marines  Corps  League, 
Masonic  Lodge  121,  and  a  number  of  ecu- 
menical clergy  groups.  He  has  also  served  in 
various  positions  on  the  Episcopal  diocese.  He 
is  a  member  of  the  American  Association  of 
Marriage  arxj  Family  (Counselors. 

Reverend  Clark  is  married  to  Anne  Thomp- 
son Clark,  who,  like  her  husband,  has  been  a 
real  asset  to  the  community.  They  are  the  par- 
ents of  four  children. 

Friends,  family,  and  fiarishioners  honored 
Revererxj  Clark  at  a  recent  reception.  Mr. 
Speaker.  I  would  ask  that  you  and  other  mem- 
tjers  please  join  me  for  our  own  tribute  to  the 
Reverend  Robert  E.  Clark,  a  spiritual  leader, 
pillar  of  his  community,  and  great  American. 


EXTENSIONS  OF  REMARKS 

As  the  Representative  of  the  people  of  the 
First  Congressional  District  of  New  York,  I 
offer  Chief  Heinz  my  thanks  for  a  job  well 
done  and  tjest  wishes  for  his  tenure  as  chief. 


HONORING  NEW  SETAUKET  FIRE 
CHIEF  LAWRENCE  T.  HEINZ 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17. 1993 

Mr.  SOLOMON.  Mr.  Speaker,  the  Reverend 
Rotiert  E.  Clark  has  retired  as  rector  of  the 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17,  1993 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  am 
pleased  to  announce  that  on  Saturday,  Fet)- 
ruary  20,  1993,  the  Setauket  Fire  Department 
of  Long  Island,  NY,  will  honor  its  new  chief, 
Lawrence  T.  Heinz. 

Mr.  Heinz  has  been  an  active  memtjer  of 
the  Setauket  Fire  Department  since  Decemt)er 
1968.  when  he  was  assigned  to  Engine  and 
Hose  Company  No.  2.  In  1980  he  transferred 
to  Rescue  Company,  and  continued  his  volun- 
teer service  to  the  community.  In  addition,  he 
has  achieved  the  designation  of  advanced 
emergency  medical  technk:ian. 

Mr.  Heinz  served  our  Nation  as  a  staff  ser- 
geant in  the  U.S.  Air  Force  and  is  now  em- 
ployed by  the  Grumman  Corp.  as  a  crash  res- 
cue firefighter. 

The  installation  cererrtony  will  have  special 
and  unique  significance  tjecause  Larry  Heinz 
will  be  sworn  in  as  chief  by  his  father,  Mr. 
Rexford  Heinz,  who  also  served  as  chief  of 
the  Setauket  Fire  Department.  The  cerenx)ny 
will  be  witnessed  by  family  and  friends  irKlud- 
ing  Larry  Heinz"s  wife,  Linda,  as  well  as  his 
son  and  daughter.  The  Heinz  family  has  an 
outstanding  record  of  community  service  with 
the  Setauket  Fire  Department.  Perhaps  one 
day  in  tfie  future  Larry  Heinz  will  swear  in  one 
of  his  chikjren  as  chief  artd  the  family  commit- 
ment will  be  carried  on  by  a  third  generation. 


INDOCTRINATING  THE  CHILDREN 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17, 1993 

Mr.  DUNCAN.  Mr.  Speaker,  Thomas  Sowell, 
a  distinguished  scholar  at  Stanford  University, 
recently  wrote  a  column  titled  "Indoctrinating 
the  Children"  which  appeared  in  the  February 
1,  1993  issue  of  Forties  magazine.  In  re- 
sponse to  fears  tjeing  raised  in  tfie  media 
atxjut  the  religious  right  taking  over  school 
boards.  Dr.  Sowell  asks  the  question,  "Where 
have  the  media  been  all  these  years,  while  the 
most  blatant,  deliberate  and  pervasive  indoc- 
trination by  the  political  left  4ias  been  taking 
place  in  puljlic  schools  all  across  the  coun- 
try?" Mr.  Speaker,  I  submit  Dr.  Sowell's  com- 
plete article  for  the  Re(X)RD. 

Any  boy  who  grew  up  in  a  rough  neighbor- 
hood has  probably  had  the  experience  of  hav- 
ing another  boy  punch  him  in  class,  with  the 
teacher  turning  around  just  as  he  hit  him 
back. 

It  did  no  good  to  say,  "He  hit  me  first!"  be- 
cause  the  automatic  answer  was:  "Two 
wrongs  don't  make  a  right." 

It  is  much  the  same  story  in  the  media 
today,  as  editorials  warn  that  "the  religious 
right"  is  "taking  over"  school  boards. 
Alarms  are  being  raised  that  conservative  or 
rellgrious  indoctrination  will  be  imposed  in 
the  public  schools. 

Where  have  the  media  been  all  these  years, 
while  the  most  blatant,  deliberate  and  perva- 
sive indoctrination  by  the  political  left  has 
been  taking  place  in  public  schools  all  across 
the  country? 

Hypothetical  dangers  from  conservative  or 
religious  groups  attempting  to  fight  back  do 
not  begin  to  compare  with  the  dangers  from 
the  enormous  apparatus  already  in  place, 
and  continuing  to  conduct  classroom  brain- 
washing, to  the  detriment  of  academic  edu- 
cation. 

The  techniques  of  brainwashing  developed 
in  totalitarian  countries  are  routinely  used 
in  psychological-conditioning  programs  im- 
posed on  American  school  children.  These  in- 
clude emotional  shock  and  desensitization, 
psychological  isolation  from  sources  of  sup- 
port, stripping  away  defenses,  manipulative 
cross-examination  of  the  individual's  under- 
lying moral  values,  and  inducing  acceptance 
of  alternative  values  by  psychological  rather 
than  rational  means. 

These  techniques  are  not  confined  to  sepa- 
rate courses  or  programs,  but  also  Intrude 
into  academic  subjects  like  history  or  social 
studies,  as  well  as  being  pervasive  in  pro- 
grams ostensibly  dealing  with  special  social 
issues,  such  as  sex  education,  death  edu- 
cation, drug  prevention,  nuclear  education, 
or  multiculturalism. 

Shock  and  desensitization  procedures 
range  from  taking  children  to  morgues  and 
funeral  homes  to  see  and  touch  dead  bodies 
to  pairing  boys  and  girls  to  have  conversa- 
tions with  each  other  about  sex,  showing 
ghastly  movies  of  war.  or  raw  movies  show- 
ing sexual  activity  or  close-ups  of  childbirth. 

Verbal  examples  include  classroom  discus- 
sions of  lifeboat  dilemmas,  where  the  limited 
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capacity  of  the  boat  forces  decisions  as  to 
who  should  be  left  to  drown.  Sometimes  chil- 
dren are  asked  to  decide  whom  they  would 
sacrifice  among  members  of  their  own  fam- 
ily. 

These  are  not  the  isolated  idiosyncrasies  of 
particular  teachers.  They  are  products  of  nu- 
merous books  and  other  "educational"  mate- 
rial in  programs  packaged  by  organizations 
that  sell  such  curricula  to  administrators 
and  teach  the  techniques  to  teachers.  Some 
packages  even  include  instnjctions  on  how 
to  deal  with  patents  or  others  who  object. 

Psychological  isolation  can  be  achieved  in 
a  number  of  ways,  and  stripping  away  psy- 
chological defenses  can  be  done  through  as- 
signments to  keep  diaries  to  be  discussed  in 
the  group  and  through  role-playing  assign- 
ments, both  techniques  used  in  the  original 
brainwashing  programs  in  China  under  Mao. 

Mobilizing  school  children  for  the  political 
crusades  of  the  left  has  also  been  going  on 
for  years.  At  one  time,  the  largest  number  of 
letters  received  by  the  President  of  the  Unit- 
ed States  on  any  subject  came  from  school 
children  writing  to  him  about  nuclear  issues, 
as  part  of  their  classroom  assignments. 

All  this  is  barely  the  proverbial  tip  of  the 
iceberg.  There  is,  for  example,  the  whole 
Alice-in-Wonderland  world  of  multi- 
culturalism, where  the  very  photographs  and 
drawings  in  textbooks  must  propagandize 
the  multicultural  message.  There  are  math 
textbooks  where  the  pictures  of  famous 
mathematicians  and  scientists  would  suggest 
that  virtually  no  white  male  had  ever  had 
anything  to  do  with  either  of  these  fields. 

The  pettiness  of  the  education  establish- 
ment's detailed  Instructions  and  taboos  for 
pictures  in  textbooks  might  seem  funny  to 
an  observer,  but  they  are  deadly  serious  mat- 
ters of  financial  life  and  death  to  the  pub- 
lishers. 

Many  parents  who  have  been  appalled  to 
discover  what  has  been  going  on  in  the 
schools  have  fought  lonely  and  frustrating 
battles  against  the  education  establishment. 
Eventually  some  have  begun  to  organize, 
which  at  least  deprives  the  school  bureau- 
crats of  their  favorite  line:  "You're  the  only 
one  who  has  complained." 

That  line  will  be  used,  even  when  con- 
troversies and  lawsuits  are  raging  all  across 
the  country  over  a  particular  brainwashing 
program.  Parents  are  also  likely  to  be  told 
that  all  the  educational  experts  support  the 
program.  What  they  are  unlikely  to  be  told 
is  that  these  "experts"  are  often  the  ideo- 
logical gurus  who  pushed  these  programs  in 
the  First  place,  or  consultants  who  profit 
from  them. 

When  the  futility  of  individual  protest 
leads  to  organized  activity,  that  is  when  the 
cry  of  "censorship"  goes  up  from  the  edu- 
cation establishment  and  the  media  rush  to 
the  rescue,  invoking  the  specter  of  "the  reli- 
gious right."  What  has  caught  their  atten- 
tion is  someone  trying  to  fight  back. 


AFRICAN-AMERICANS  HAVE  A 
PROUD  LEGACY 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17, 1993 

Mrs.  KENNELLY.  Mr.  Speaker,  during  the 
nionth  of  Fetxuary  all  Americans  will  have  the 
opportunity  to  reflect  on  the  remarkable 
achievements  of  African-Americans  in  shaping 
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American  history  and  American  life.  This  is  as 
it  should  be:  Dr.  Carter  Woodson.  Black  His- 
tory Month's  founding  father,  wanted  this  to  be 
a  time  to  celetxate  achievements,  not  only  for 
black  Amencans,  but  for  all  Americans.  After 
all,  we  have  all  benefited  from  the  accomplish- 
ments of  African-Americans,  arxj  we  have  all 
been  enriched  by  ttieir  culture. 

This  year,  we  focus  on  African-Americans 
as  scholars,  leaders,  activists,  and  writers. 
The  late  Thurgood  Marshall,  whose  death  we 
mourn,  epitomized  this  theme;  his  efforts,  as  a 
civil  rights  advocate  and  Supreme  Court  Jus- 
tk:e,  changed  America  forever — and  for  the 
better.  So  too,  Arthur  Ashe,  who  earned  fame 
on  the  tennis  court,  but  always  remained  a 
dedicated  activist  for  human  rights  around  the 
worM. 

There  is  an  endless  honor  roll  of  African- 
Americans:  Compelling  speakers  and  leaders 
like  Makxjim  X  and  Sojourner  Truth;  educators 
and  intellectuals  like  Mary  McLeod  Bethune 
and  W.E.B.  DuBo(s;  giants  of  the  civil  rights 
movement  like  Rosa  Part<s  and  Dr.  Martin  Lu- 
ther King,  Jr. 

But  those  who  lead  on  the  Nation's  and 
wortd's  stage  are  not  alone.  In  States  and 
cities,  communities  and  neighborhoods  across 
our  country,  we  are  rich  in  talented  and  able 
black  Americans.  Our  leaders  and  neighbors 
in  the  First  Congressional  District  of  Connecti- 
cut include  the  late  State  Senator  Wilber 
Smith,  Art  Johnson,  and  the  late  lsat)el  Blake, 
activists  in  community  affairs  and  civil  rights; 
historians  and  scholars  like  John  Rodgers, 
Judge  Boce  Bariow,  and  John  Brittain;  and  po- 
litical trailblazers  and  activists  like  Carrie 
Saxon  Perry,  Thirman  Milner,  and  Ella  Cronv 
well.  These  individuals  are  committed  to 
achievement — not  only  for  themselves,  but  for 
their  community. 

Mr.  Speaker,  AfrrcarvAmericans  have  a 
proud  legacy.  I  celebrate  not  only  that  legacy. 
tHJt  the  continuing  contribution  of  African- 
Americans  to  the  enrichment  and  spirit  of  the 
United  States. 


HEALTH  CARE  REFORM:  MANAGED 
COMPETITION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17.  1993 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 

insert  my  Washington  Report  for  Wednesday, 

February  17,   1993  into  the  Congressional 

Record: 

The  American  health  care  system  has  two 
Slarins  problems:  costs  are  out  of  control 
and  roughly  37  million  Americans  lack  medi- 
cal coverage.  The  challenge  facing  the  coun- 
try today  is  to  develop  a  solid  consensus  be- 
hind an  approach  to  solve  these  and  other 
problems.  The  approach  most  widely  dis- 
cussed is  managed  competition. 

REFORM  GOALS 

I  find  general  agreement  among  Hoosiers 
alwut  what  they  want  from  a  health  care 
system:  it  should  be  affordable:  it  should 
allow  people  to  choose  their  own  doctor  and 
hospital:  it  should  include  preventive  meas- 
ures: it  should  continue  to  provide  high  qual- 
ity care:  and  it  should  be  universal,  with  no 
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patient  denied  basic  care  because  he  or  she 
cannot  pay  for  it.  Also,  the  federal  govern- 
ment must  not  micromanage  care,  but 
should  leave  states  enough  flexibility  to  ad- 
just health  care  programs  to  the  needs  of 
their  citizens  and  to  the  limits  of  their  re- 
sources. 

MANAGED  COMPETITION 

Other  reform  proposals— ranging  from 
more  market  competition  to  a  government- 
run  plan— are  under  consideration,  but  the 
reform  that  is  most  discussed  at  present  in 
Washington  is  managed  competition.  The 
basic  idea  of  managed  competition  is  to  re- 
strain costs  by  requiring  health  care  provid- 
ers to  compete  with  one  another.  Managed 
competition  represents  a  middle  ground  be- 
tween a  government-operated  plan  and  mar- 
ket competition.  The  government  would  en- 
force some  guidelines  and  restrictions  on  pri- 
vate insurers,  doctors,  and  hospiuls.  Presi- 
dent Clinton  backed  managed  competition 
last  year,  and  he  is  expected  to  present  a  re- 
form package  later  this  year.  The  Presi- 
dent's health  care  proposal  will  dominate  de- 
bate on  this  issue. 

A  managed  competition  system  would  use 
government  incentives  such  as  tax  credits  to 
encourage  companies  and  individuals  to  en- 
roll in  large  or  "super"  health  maintenance 
organizations  (HMOs).  The  goal  is  to  have 
the  super  HMOs  compete  to  attract  cus- 
tomers. Super  HMOs  would  use  their  size  and 
purchasing  power  to  negotiate  the  best  price 
and  service  from  hospitals,  doctors,  and  in- 
surers. Individuals,  small  employers  and 
large  corporations  all  could  join,  allowing 
everyone  in  that  super  HMO  to  receive  simi- 
lar coverage  for  the  same  cost. 

Many  Americans  already  are  familiar  with 
traditional  HMOs,  and  roughly  45  million  of 
them  are  enrolled  in  such  an  organization. 
Traditional  HMOs,  which  offer  medical  cov- 
erage in  return  for  a  prepaid  premium,  try  to 
hold  down  costs  by  limiting  unnecessary 
services  and  restricting  a  patient's  choice  of 
doctors  and  hospitals  to  those  in  the  HMO. 
HMOs  have  had  limited  success,  and  most 
have  held  cost  increases  to  just  under  medi- 
cal inflation. 

Some  large  businesses  are  experimenting 
with  managed  competition.  One  company, 
for  example,  solicits  bids  from  competing 
HMOs  for  the  right  to  enroll  its  employees. 
It  reviews  the  bids  on  the  basis  of  cost  and 
quality  and  reimburses  its  employees  only 
for  the  least  expensive  HMO  plan.  Employees 
who  join  a  more  expensive  HMO  must  pay 
the  extra  cost  on  their  own. 

Critics  of  managed  competition  are  con- 
cerned that  the  proposal  has  never  been  tried 
on  a  national  level,  and  that  it  may  not  re- 
strict cost  increases.  Some  also  worry  that 
rural  areas  would  not  benefit  from  managed 
competition.  Few  rural  areas  have  enough 
people  to  form  super  HMOs,  and  managed 
competition  will  not  necessarily  increase  the 
availability  of  doctors  and  other  medical 
care  in  these  areas. 

ADDITIONAL  PROGRAM 

Managed  competition  plans  often  include 
several  other  reforms: 

One.  a  standard  benefit  plan  could  be  es- 
tablished which  insurers  would  have  to  offer 
everyone.  The  package  could  include  doctor 
and  hospiui  coverage,  preventive  care,  men- 
tal health  benefits,  prescription  drug  cov- 
erage, and  protection  from  catastrophic 
health  care  costs.  Well-to-do  families  could, 
at  their  own  expense,  buy  conveniences  such 
as  a  private  hospital  room.  A  standardized 
package  would  reduce  the  blur  of  confusing 
coverages  and  price  structures,  allowing  con- 
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sumers  to  more  easily  compare  various  cov- 
erage plans  for  cost  and  service. 

Two.  insurers  could  be  required  to  provide 
the  same  coverage  to  everyone  for  the  same 
price,  regardless  of  whether  they  have  a  pre- 
existing illness.  Some  states  are  experiment- 
ing with  such  proposals. 

Three,  spending  targets  could  be  estab- 
lished for  public  and  private  health  care  ex- 
penditures. The  goal  would  be  to  limit  cost 
increases,  not  actually  cut  payments.  Clin- 
ton has  indicated  support  for  some  form  of 
spending  target.  Some  experts,  however,  be- 
lieve spending  restrictions  would  be  unneces- 
sary or  even  counterproductive,  adding  bu- 
reaucracy while  stifling  innovation  and  lim- 
iting care. 

Four,  the  government  could  alter  tax  laws 
so  employer  provided  health  benefits  which 
go  beyond  a  basic  benefits  package  no  longer 
would  be  tax  exempt.  This  proposal,  which  is 
very  controversial,  would  encourage  employ- 
ees to  choose  less  expensive  coverage. 

Five,  several  incremental  reforms  could  be 
adopted  to  improve  managed  competition, 
including  increased  health  education,  more 
primary  and  preventive  care,  malpractice  re- 
form, cost-sharing,  more  health  care  re- 
search, and  reduced  paperwork. 

Finally,  health  care  could  be  expanded. 
There  is  a  real  complication  in  trying  to  con- 
trol health  costs  while  expanding  access  to 
medical  care:  the  first  saves  money  but  the 
second  costs  money.  Most  health  experts  be- 
lieve the  cost  of  expanding  care  to  everyone 
will  far  outstrip  any  savings  from  com- 
prehensive reform.  Moreover,  it  probably 
would  take  at  least  five  years  for  a  managed 
competition  plan  to  be  put  into  place  and 
produce  savings,  if  the  government  must 
wait  to  see  savings  from  a  reform  package, 
expansion  of  health  care  coverage  might 
have  to  be  postponed. 

CONCLUSION: 

I  believe  comprehensive  health  care  reform 
is  necessary  to  deal  with  the  problems  of  in- 
creasing costs  and  limited  access.  The  need 
for  consensus  on  reform  is  urgent.  For  the 
present,  managed  competition  is  where  the 
action  is.  and  it  probably  represents  the  best 
chance  through  combined  private  and  public 
coverage  to  deal  with  the  health  care  chal- 
lenge. 

Managed  competition  is  not  the  perfect  so- 
lution to  the  nation's  health  care  needs- 
costs  will  continue  to  rise  (although  prob- 
ably at  a  slower  rate),  many  adjustments 
will  have  to  be  made  over  time,  and  some 
Americans  still  may  not  have  adequate  and 
affordable  health  care  coverage.  But  it  could 
be  an  important  start. 


INTRODUCING  A  RESOLUTION  TO 
OPPOSE  OIL  IMPORT  FEES 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATrV'ES 

Wednesday.  February  17. 1993 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  concurrent  resolution  which  ex- 
presses the  sense  of  the  Congress  that  no 
new  taxes  or  fees  should  be  levied  on  im- 
ported oil. 

Oil  import  fees  have  t)een  mentioned  in  re- 
cent weeks  as  a  possible  component  of  a 
broad-based  energy  tax.  In  fact,  legislation 
has  been  introduced  in  both  Houses  of  Con- 
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gress  whk:h  sets  a  floor  on  the  prk^e  of  inv 
ported  crude  oil  of  S25.  Given  the  current 
worid  prrce  of  atxjut  S20,  this  floor  actually 
amounts  to  an  import  fee  of  S5  per  barrel. 

Mr.  Speaker,  I  believe  that  the  imposition  of 
new  oil  import  fees  or  taxes  on  the  American 
people  woukj  have  detrimental  economic,  so- 
cial, and  environmental  effects.  A  S5  per  t>ar- 
rel  import  fee  coukj  cost  consumers  a  stagger- 
ing S31  billion  while  the  American  economy  is 
struggling  to  overcome  the  effects  of  a  reces- 
sion. 

An  oil  import  fee  is  regressive;  it  hits  low- 
and  middle-income  people  the  hardest.  Espe- 
cially at  risk  are  those  who  depend  on  the 
Low-Income  Home  Energy  Assistance  Pro- 
gram for  heating  and  energy  assistarxie. 
These  people,  composed  of  the  poor  and  tt>e 
elderly,  and  struggling  with  minimal  Federal 
energy  assistarxie,  canrxjt  withstand  another 
large  increase  in  their  annual  energy  bill. 

An  import  fee  is  a  selective  and  inefficient 
tool  for  reducing  the  deficit.  It  places  the  brunt 
of  the  deficit  reduction  txjrden  on  the  shoul- 
ders of  people  living  in  import-dependent  re- 
gions like  the  Northeast  and  the  Midwest. 
Nearly  half  of  every  every  new  dollar  charged 
for  oil  in  this  country  as  a  result  of  an  import 
fee  will  go  not  to  deficit  reduction,  but  to  (jo- 
mestk:  oil  companies. 

And  by  substantially  increasing  the  price  of 
oil,  an  oil  import  fee  could  also  lead  to  envi- 
ronmental degradation  by  stimulating  oil  explo- 
ration and  development  in  sensitive  coastal 
and  wilderness  areas. 

Mr.  Speaker,  the  best  information  shows 
that  oil  import  fees  make  bad  policy  for  the 
American  people.  I  hop)e  my  colleagues  will 
join  me  in  opposing  any  new  oil  import  fees  by 
cosponsoring  my  sense  of  the  Congress  reso- 
lution. 


AMERICAN  VIETNAMESE  LEADERS 
HONORED 


HON.  WAYNE  T.  GILCHREST 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17, 1993 

Mr.  GILCHREST.  Mr.  Speaker,  on  Octotjer 
1.  1992.  a  group  of  Amerk:an-Vietnamese 
leaders  were  honored  by  the  Vietnamese 
Council  for  a  Free  Vietnam,  the  American 
Committee  for  a  Free  Vietnam,  and  the  Corv 
gressional  Task  Force  on  Vietnam,  of  which  I 
serve  as  the  Republican  co-chairman,  in  room 
116.  annex  1. 

The  meeting  was  organized  by  a  committee 
of  the  Vietnamese  Council  for  a  Free  Vietnam 
under  the  at))e  leadership  of  Chairnnan  Le 
Phuoc  Sang,  Ph.D.  I  had  the  honor  of  present- 
ing the  citations  to  the  honorees  together  with 
the  outgoing  Democratic  cochair,  Representa- 
tive Ed  Feighan.  Ambassador  William  E. 
Colby,  president  of  the  American  Committee 
for  a  Free  Vietnam  also  spoke  and  several  of 
his  board  members  were  present.  A  numtjer  of 
my  colleagues,  includir>g  several  members  of 
the  task  force,  Representatives  David  Skaggs, 
Dana  Rohrabacher,  and  Frank  Wolf  were 
also  in  attendance. 

The  honorees  were  selected  by  the  Viet- 
namese Council  for  a  Free  Vietnam  from  the 
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ranks  of  Vietnamese  professionals  and  artists 
who  by  their  work  have  contributed  to  keeping 
alive  the  traditions  of  Vietnamese  culture  abol- 
ished by  the  Communists  and  who  contributed 
to  the  cause  of  a  free  Vietnam.  This  was  the 
second  of  such  events — the  first  one  featured 
six  human  rights  activists  from  California  on 
August  5,  1992,  and  further  events  are 
planned  by  the  two  organizations  arxJ  the 
Congressional  Task  Force. 

I  insert  into  the  Record  the  names  and  oc- 
cupations     of      the      American-Vietnamese 
honorees  who  attended  the  October  1  event. 
American  Vietnamese  Honorees 

I.  MEDICAL  DOCTORS— fighters— BENEFACTERS 

Dr.  Nguyen  Xuan  Dung.  Dr.  Nguyen  Thanh 
Khuong.  Industrialist  Le  Van  Ba.  Industri- 
alist Le  Van  Huong,  and  Professor  Dang  van 
Nham. 

11.  JOimNALISTS 

Nguyen  Huu  Nghla.  Son  Tung.  Ngoc  Hoai 
Phuong.  Huynh  cong  Anh.  Truong  Si  Luong. 
Hoang  Duoc  Thao.  Nguyen  Ba  Dinh.  Dao 
Truong  Phuo.  Viet  Dzung.  Vi  Khue.  Nguyen 
Thuyen.  Ho  cong  Lo.  and  Le  Hong  Long. 

m.  WRITERS 

Nguyen  Huong.  Nguyen  Manh  Dan.  Truong 
Son  Le  Xuan  Nhi.  Nguyen  Nghia.  An  Khe. 
Ngo  Du  Trung.  Nguyen  Due  Lap,  Thieu  Mai. 
Nguyen  Ngoc  Ngan.  and  Xuan  Vu. 

IV.  POETS 

Van  Nuong.  Vi  Khue,  Nam  Man.  Nguyen 
Huu  Nhat.  Hoang  Bao  Viet.  Ho  Cong  Tam. 
Viet  Phuong.  Kha  Huyen.  Cao  Tieu.  Kha 
Huyen.  Cao  Tieu.  and  Ha  Huyen  Chi. 

v.  ARTISTS 

Ha  Cam  Duong.  Nguyen  Nhat  Tan,  Vivi  Vo 
Hung  Kiet.  Babul  Nguyen  Tan  Phu.  Nguyen 
Tanh  De. 

VI.  MUSICIANS-COMPOSERS-SINGERS 

Kim  Loan.  Minh  Ha.  Nguyet  Anh.  Tran 
Quang  Hal.  Pham  Duo  Thanh.  Viet  Dzung, 
Pham  Quang  Ngoc,  Nguyen  Quyet  Thang. 
Chau  Dinh  An.  Hung  Cuong.  Tran  Van  Trach. 

Vn.  RESEARCHERS 

Tran  Van  Tich,  and  Le  Huu  Muc. 


HEALTH  CARE  IN  AMERICA 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17, 1993 

Mr.  DICKS.  Mr.  Speaker,  in  the  last  Con- 
gress, I  introduced  legislation  that  attempted 
to  address  our  collective  concern  here  in  the 
House  of  Representatives  about  the  human 
impact  of  the  sharp  increases  in  the  cost  of 
health  care  in  America. 

Annual  inflationary  increases  in  health 
care — far  more  than  the  cost-of-living  adjust- 
ment provided  in  a  wort<er's  wages — have 
forced  millions  of  Amerk:ans  to  spend  more 
and  more  of  their  annual  incomes  on  health 
care,  while  others  have  been  financially  pre- 
cluded from  receiving  adequate  health  care  for 
themselves  and  for  their  families.  Health  care 
is,  in  fact,  out  of  reach  for  many  Americans, 
not  only  tjecause  of  the  recessionary  period  of 
the  past  several  years,  but  because  tiealth 
care  costs  are  far  outpacing  personal  in- 
comes. 

I  am  once  again  calling  the  attention  of  my 
colleagues  to  sound  an  alarm  on  this  issue. 
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Testimony  recently  provided  to  the  House 
Ways  and  Means  Committee  has  signaled, 
unfortunately,  that  the  health  care  crisis  in 
America  is  indeed  getting  worse.  At  a  hearing 
on  January  26  CBO,  several  research  organi- 
zatwns,  and  pulJik;  and  private  health  care  in- 
stitutes were  unanimous  in  predicting  tfiat  the 
trend  would  continue  unless  the  Congress  arxJ 
the  President  seize  the  opportunity  arxJ  adopt 
meaningful  health  care  reform. 

Although  the  I03d  Congress  is  only  a  few 
days  old  several  health  care  measures  have 
already  been  introduced,  and  many,  many 
more  will  be  considered  before  this  session  is 
completed.  These  measures  will  attempt  to  re- 
form or  to  reorganize  or  to  expand  our  health 
care  system,  achieving  the  all-important  goal 
of  controlling  costs.  Most  of  the  solutions  are 
as  massive  and  complex  as  the  problems  they 
attempt  to  solve. 

The  recent  testimony  has  only  served  to  un- 
derscore the  reality  that  the  population  of  unin- 
sured is  corx:entrated  disproportionately 
among  low-income  families.  An  estimated  54 
percent  of  ttrose  who  have  no  health  insur- 
ance are  families  with  annual  irKon')es  under 
S20,000,  while  only  1 1  percent  of  the  families 
with  incomes  larger  than  that  were  uninsured. 
There  is  a  solution  for  many  of  tfiese  low-in- 
come families,  and  one  tfiat  is  cost  effective 
and  timely  for  these  most  vulneratMe  people  in 
our  society.  At  this  time,  community,  migrant, 
arxJ  homeless  tiealth  care  centers  provkJe  in- 
expensive primary  arxJ  preventative  care  for 
millions  of  low-income  and  disadvantaged 
people.  The  base  servk^s  offered  by  ttiese 
clinics  save  nxjney  by  reducing  the  number  of 
emergerKy  room  visits,  reducing  the  number 
of  hospital  admissksns,  stwrtenirig  the  length 
of  hospital  stays,  reducing  the  number  of  pre- 
mature births,  lowering  the  numtjer  of  commu- 
nicable diseases,  and  protecting  our  Natron's 
chikjren  from  disease  through  immunization. 
But  it  is  important  to  note  that,  for  every  pa- 
tient who  receives  care  in  one  of  these  clink;s, 
there  are  four  ottiers  who  go  unserved  be- 
cause of  the  shortage  of  personnel,  facilities 
and,  of  course,  money. 

In  my  district  in  Washington  State,  commu- 
nity and  homeless  health  care  clinics  have 
cleariy  made  the  difference  for  many  families 
who  are  forced  to  choose  tietween  payir)g  ttie 
light  bill  or  to  take  their  child  for  a  medk^al 
checkup.  An  estimated  15,000  low-income  in- 
dividuals receive  primary  and  preventative 
care  in  the  Tacoma-Pierce  County  area  alone. 
Across  the  State  of  Washington,  community 
health  care  clinics  will  provide  more  ttian 
400,000  medkal  and  dental  treatments.  Since 
the  number  of  unemployed  people  in  the  U.S. 
continues  to  rise,  and  unfortunately  in  Wastv 
ington  State  we  are  facing  the  potential  ol  fur- 
ther unemployment  because  of  the  downturn 
in  the  aircraft  and  timber  industries,  these  clin- 
ics represent  an  absolutely  essential  lifeline  for 
an  increasingly  at-risk  population. 

The  bill  I  am  introducing  today,  similar  to 
legislation  I  introduced  in  the  I02d  Cor>gress. 
addresses  this  area  of  neglect  by  increasing 
our  investment  in  migrant,  community,  and 
homeless  health  care  programs.  Through  this 
legislation  each  of  tfiese  health  care  programs 
woukj  receive  an  annual  increase  in  funding  of 
20  percent  beginning  in  fiscal  year  1994.  Simi- 
lar increases  woukJ  continue  through  the  sue- 
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ceeding  3  years  until  funding  for  these  pro- 
grams amounts  to  twice  their  current  level. 

Children  from  low-income  families  would  ob- 
viously be  the  greatest  tjeneficiaries  of  this 
legislation.  About  one-third  of  those  served  by 
these  clinics  are  children  under  the  age  of  14, 
and  more  than  one-fourth  are  women  of  child- 
bearing  age.  Children  present  a  special  risk  in 
uninsured  and  underinsured  families,  as  they 
are  most  likely  to  suffer  when  deprived  of  con- 
tinuous health  care.  As  many  of  my  col- 
leagues know,  children  will  be  the  largest 
beneficiaries  of  this  effort,  especially  in  areas 
such  as  childhood  immunization.  For  every 
dollar  spent  on  immunizations  and  on  preven- 
tive care  for  young  people,  there  is  a  tenfold 
savings  in  future  medical  costs.  That's  the 
kind  of  incremental  improvements  we  can 
make,  in  the  near  term,  while  Congress  and 
the  administration  are  considering  more  com- 
prehensive and  far-reaching  health  car  re- 
forms. 

I  encourage  my  colleagues  to  support  this 
legislation,  and  to  join  me  in  providing  the 
medically  underserved  an  effective  and  cost- 
effcient  health  care  program. 


BLACK  HISTORY  MONTH 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  17,  1993 
Mr.    TOWNS.    Mr.    Speaker,    February    is 
Black  History  Month.  It  is  with  immense  pride 
tfiat  I  stand  to  pay  tritxite  to  nnen  and  women 
who  have  contributed  substantially  to  the  his- 
tory of  this  country. 

Despite  their  astounding  contributions,  most 
of  the  profiles  which  I  will  run  this  month  will 
be  of  people  with  whom  you  are  unfamiliar. 
Their  lack  of  fame  is  not  attributable  to  the 
paucity  of  their  efforts  or  the  dearth  of  their 
ambition.  Their  contnbutions  are  often  denied, 
their  achievements  are  often  attributed  to  oth- 
ers and  their  existence  is  overtooked  in  history 
txx)ks  because  of  their  race.  It  is  my  fervent 
hope  that  one  day  these  AfricarvAmericans 
will  be  recognized  by  all  Americans  for  the 
content  of  their  character. 

In  the  face  of  overwhelming  obstacles  black 
Americans  have  survived  and  often,  pros- 
pered. These  people  of  strength  and  courage 
excelled  in  fields  as  varied  as  law,  medicine, 
science,  joumalism,  business,  the  arts,  and  re- 
ligion.      / 

These  aack  Americans  did  rxjt  allow  preju- 
dice to  douse  the  fire  of  imagination  nor  big- 
otry to  put  out  the  flame  of  knowledge.  Instead 
they  used  their  intelligence,  ingenuity,  and  de- 
termination to  enlighten  the  work). 

I  hope  tfiat  the  knowledge  of  their  struggle 
and  ultimate  triumph  will  inspire  yet  another 
generation  to  work  to  overcome  any  obstacle 
whch  may  be  encountered  on  the  long  and 
arduous  road  to  freedom. 

BLACKS  IN  MILITARY  SERVICE 

African-Annericans  have  fought  and  died  to 
protect  the  lives,  liberty,  and  property  of  all 
Americans.  In  every  armed  conflict,  African- 
Americans  have  gone  into  tattle  with  a  hope 
and  a  promise  that  their  reward  for  loyal  and 
distinctive  service  woukj  be  the  realization  of 
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the  ideals  of  freedom  and  justice  embodied  in 
the  Constitution  and  touted  as  the  birthright  of 
every  American.  Yet  this  country  has  been 
slow  and  reluctant  to  grant  them  basic  human 
rights. 

Today,  I  rise  to  salute  James  Lafayette. 
Peter  Salem,  and  Dorie  Miller  for  their  gallant 
service  to  this  country.  However,  I  must  also 
recognize:  Crispus  Attucks,  the  first  soldier  to 
fall  in  the  American  Revolutionary  War;  the  22 
African-American  Medal  of  Honor  recipients  of 
the  Civil  War;  the  black  calvary  unit  that  rode 
up  San  Juan  Hill  in  front  of  Teddy  Roosevelt's 
Rough  Riders;  the  several  thousand  women 
who  served  as  WAC's  in  World  War  II;  the 
Tuskeegee  airmen  who  learned  to  fly  despite 
tseing  told  that  they  were  unable;  and  the  hun- 
dreds of  thousands  of  ordinary  men  and 
women  who  fought  in  Korea,  Vietnam,  and 
Operation  Desert  Storm. 

JAMES  ARMISTEAD  LAFAYETTE 

James  Lalayette  risked  his  life  behind 
enemy  lines  to  help  American  forces.  During 
the  American  Revolutionary  War,  Lafayette 
served  as  a  scout  and  espionage  agent  for 
American  forces.  The  intelligence  reports 
which  he  provided  to  French  commanders  en- 
abled French  troops  and  American  forces 
commanded  by  Gen.  George  Washington  to 
successfully  counter  British  troop  nnovements. 
Many  historians  believe  that  Lafayette's  re- 
ports paved  the  way  for  Washington's  1781 
victory  at  Yorktown. 

In  recognition  of  Lafayette's  valued  assist- 
ance, the  Virginia  Legislature  granted  him 
freedom  in  1 786. 

In  1819.  Lafayette  was  finally  granted  a 
pension  of  S40  per  year  normally  awarded  to 
white  men  who  served  on  the  military.  Be- 
cause of  racial  prejudice,  Lafayette  had  been 
denied  his  pension  for  over  40  years. 

PETER  SALEM 

In  1750,  Peter  Salem  was  born  a  slave  in 
Framingham,  MA.  At  the  onset  of  the  Amer- 
ican Revolutionary  War,  the  British  offered 
slaves  in  the  Southern  colonies  freedom  if 
they  fought  with  British  forces.  This  provoca- 
tive invitation  coupled  with  the  fear  of  slave  in- 
surrection, prodded  the  Colonial  forces  to  ac- 
cept the  services  of  free  blacks  in  the  Army. 
Like  many  Northern  colonists,  the  Belknap 
family,  wtio  owned  Salem,  was  ill  at  ease  with 
the  apparent  contradiction  of  freedom  for  the 
colonies  but  continued  bondage  for  humans. 
This  uneasiness  led  them  to  an  act  of  con- 
science. They  granted  Salem  his  freedom.  He 
enlisted  in  the  American  Revolutionary  Forces. 

Although  it  is  widely  tjelieved  that  Peter 
Salem  saw  action  on  the  opening  day  of  the 
Revolutionary  War,  he  is  best  known  for  his 
involvement  in  the  Battle  of  Bunker  Hill.  Popu- 
lar lore  maintains  that  during  the  battle,  Salem 
killed  the  first  Englishman.  Maj.  John  Pitcairn. 
Salem's  exploits  are  memorialized  in  the  1 782 
painting  "The  Battle  of  Bunker  Hill"  by  artist 
John  Trumbull  in  which  an  African-American 
soldier  stands  at  the  ready.  It  is  widely  be- 
lieved  that  Salem  served  with  distinction  in  the 
Continental  Army  for  the  duration  of  the  war. 

Unfortunately,  despite  his  heroic  servce  in 
bringing  about  the  t>irth  of  the  republic,  Salem 
died  in  the  Framingham  poorhouse  in  1816. 

Today,  tfie  "Salem"  gun  is  preserved  at 
Bunker  Hill  to  commemorate  his  deed. 
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DORIE  MILLER 

On  December  7,  1941,  the  massive  and 
surprise  bombardment  of  Pearl  Hartwr,  HA, 
forced  American  troops  into  Worid  War  II.  It 
also  forced  Dorie  Miller  to  become  a  hero. 

As  a  messman  on  the  U.S.S.  Arizona,  Miller 
was  attending  his  regular  duties  when  the  air- 
borne attack  began.  Amid  the  noise  and  con- 
fusion, Miller  rushed  on  deck,  hauled  his 
wounded  captain  to  safety  and  pointed  anti- 
aircraft guns  at  the  attacking  planes.  Although 
neither  trained  to  operate  weaponry  nor  to 
participate  in  battle.  Miller  steadily  and  tena- 
ciously used  the  antiaircraft  gun  to  bring  down 
four  enemy  fighter  planes. 

The  following  year,  he  was  cited  for  bravery 
and  extraordinary  courage  by  Fleet  Adm. 
Chester  Nimitz  and  was  awarded  a  Silver 
Star.  The  War  Department  used  Miller's  popu- 
larity to  sell  U.S.  war  tx)nds.  After  a  short  pro- 
motion tour.  Miller  was  assigned  to  the 
Liscome  Bay.  Unfortunately,  Miller's  bravery 
and  fame  were  not  sufficient  to  earn  him  a 
promotion,  reassignment  or  a  reevaluation  of 
duties.  He  returned  as  a  messman. 

On  November  25,  1944,  the  Liscome  Bay 
was  sunk,  there  were  no  survivors. 
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Hometown  U.S.A.  in  a  Look  magazine  story  in 
the  1940's.  Many  larger  cities  cannot  t)oast  of 
so  fine  a  library  serving  so  many  people. 

It's  my  pleasure  to  commend  employees 
and  trustees  of  Crandall  Library  and  to  con- 
gratulate her  on  1 00  years  of  service. 


CRANDALL  LIBRARY  HAS  RICH 
HISTORY;  CELEBRATES  lOOTH 
YEAR 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17, 1993 

Mr.  SOLOMON.  Mr.  Speaker,  one  of  the 
best  loved  institutions  in  my  hometown  of 
Glens  Falls.  NY  is  celebrating  its  100th  anni- 
versary. 

Crandall  Library  is  a  dignified,  red-brick 
buikling  that  anchors  city  park  in  downtown 
Glens  Falls.  Like  many  other  institutions  in  the 
area,  it  has  a  long  and  rich  history. 

There  had  been  several  attempts  in  the  19th 
century  to  establish  a  collection  of  books  for 
general  circulation  in  the  area;  help  came  from 
an  unexpected  source. 

Henry  Crandall  had  been  born  in  1821  in 
neartDy  Lake  George.  He  received  little  formal 
education,  and  was  never  an  avid  reader,  he 
did  learn  to  save  and  invest  his  money,  and  in 
1850.  with  Si  .000  in  his  pocket,  he  moved  to 
Glens  Falls.  He  built  a  residence  on  land  he 
later  donated  as  a  city  park.  In  1892,  Crandall 
called  school  superintendent  Sherman  Wil- 
liams, and  offered  S2,500  for  books,  along 
with  the  second  floor  of  a  building  he  owned 
next  to  city  pari<  and  the  necessary  furniture. 

Crandall  stipulated  that  the  books  must  be 
freely  circulated  to  anyone  interested  in  read- 
ing them. 

From  that  humble  beginning,  Crandall  Li- 
brary has  grown  to  become  the  central  ref- 
erence library  of  the  Southern  Adirondack  Li- 
brary System.  It  now  has  more  than  170.000 
volumes  of  adult,  nonfiction.  fiction,  and  juve- 
nile collections,  records,  audio  cassettes, 
CD's,  and  video  cassettes.  The  library  sub- 
scribes to  over  300  magazines  and  news- 
papers. 

It's  exactly  because  of  institutions  like 
Crandall  Library  that  Glens  Falls  was  called 


RECOGNITION  OF  ROBERT  M. 
BROCK  ON  HIS  RETIREMENT 
FROM  WAGE  AND  HOUR  DIVI- 
SION. MISSISSIPPI  DISTRICT 
OFFICE 


HON.  MIKE  PARKER 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17,  1993 

Mr.  PARKER.  Mr.  Speaker,  today  I  stand  in 
the  Halls  of  Congress,  in  the  "people's  cham- 
ber." to  speak  in  honor  of  a  great  citizen  of  my 
district,  Mr.  Rot>ert  M.  Brock. 

Mr.  Brock,  Director  of  Jackson,  MS  Wage 
and  Hour  Division  District  Office,  retired  on 
January  3.  1993  after  a  career  of  dedicated 
and  exemplary  service.  He  began  his  wage  & 
hour  career  in  1960  as  an  investigator  in 
Knoxville,  TN.  moved  to  Louisville.  KY  in 
1966,  arxj  worked  in  various  positions  in  the 
national  office  from  1970  to  1980.  In  June  of 
1980.  he  transferred  to  Jackson,  MS  as  the 
district  director,  wfiere  he  served  the  wage 
earner?  of  Mississippi  for  more  then  12  years. 
Robert  is  highly  respected  as  an  authority  on 
wage-hour  laws  and  his  service  will  be 
missed. 

I  know  that  my  friend,  Rotjert  Brock,  will 
face  the  challenges  of  retirement  with  the 
same  determination  and  courage  he  has 
shown  throughout  his  career.  I  salute  him  for 
his  accomplishments  and  wish  him  well. 


MEDICARE  EKG  PAYMENT 
RESTORATION  ACT  OF  1993 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17. 1993 

Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  reinstate  payment  for 
electrocardiogram  interpretations  [EKG's] 
under  the  Medicare  program.  Separate  pay- 
ments for  EKG's  performed  in  conjunction  with 
an  office  visit  or  consultation  were  eliminated 
as  a  cost  savings  measure  in  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  Payments 
for  EKG's  were  tnjndled  into  visit  and  con- 
sultation codes. 

The  effect  of  the  OBRA  90  provision  has 
been  to  shift  payments  among  physicians, 
overcompensating  some  doctors  who  never 
perform  EKG's  and  underpaying  those  who  in- 
terpret many  EKG's.  This  provision  also  vio- 
lates the  spirit  of  physk;ian  payment  reform 
enacted  only  1  year  earlier.  Services  that  in- 
volve physician  time  and  effort  should  be  reinv 
bursed  according  to  the  resource  costs  of  pro- 
viding ttie  service.  Perhaps  worst  of  all,  the 
law  provides  an  economic  disincentive  for  doc- 
tors to  use  this  vital  diagnostic  tool  when  treat- 
ing our  Nation's  elderiy  and  disabled  citizens. 
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In  the  102d  Congress,  240  Members  of  the 
House  cosponsored  legislation  to  correct  this 
problem.  Last  year  the  House  twice  passed 
corrective  measures  as  part  of  H.R.  3837.  the 
Federal  Program  Improvement  Act,  and  H.R. 
11,  the  Revenue  Act  of  1992.  My  bill  is  iden- 
tical to  language  in  H.R.  1 1  which  was  vetoed 
by  the  President  for  reasons  unrelated  to 
EKG's.  The  conference  report  on  H.R.  1 1  in- 
cluded statements  from  the  American  Society 
of  Intemal  Medicine,  the  American  Medical  As- 
sociation, the  American  Academy  of  Family 
Physicians,  and  the  American  College  of  Phy- 
sicians erxJorsing  this  measure. 

I  urge  my  colleagues  to  cosponsor  this  leg- 
islation and  to  join  me  in  making  p>assage  of 
this  bill  a  priority  for  the  103d  Congress.  A 
technical  explanation  of  this  bill  accompanies 
my  statement. 

Technical  Explanation  for  EKG  Bill 

CURRENT  LAW 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  prohibited  separate  payment  for  the  in- 
terpretation of  EKG's  that  are  performed  or 
ordered  to  he  performed  as  part  or  In  con- 
Junction  with  a  medical  visit  or  consulta- 
tion. This  provision  was  effective  for  services 
provided  beginning:  January  1.  1992. 

In  the  regulations  implementing  the  Medi- 
care fee  schedule,  the  Department  of  Health 
and  Human  Services  bundled  payment  for 
EKG  interpretation  into  medical  visit  and 
consultation  fees.  HHS  included  relative 
value  units  valued  at  $0.73  in  1992  and  $0.72  in 
1993  for  office  visits,  office  consultations  and 
emergency  visits;  $1.11  in  1992  and  $1.10  in 
1993  for  hospital  visits,  hospital  consulta- 
tions and  critical  care  services:  and  $0.10  in 
1992  and  1993  for  all  other  visits. 

PROBLEM 
Bundling  of  services  provides  incentives 
for  appropriate  utilization  of  services.  In  the 
case  of  EKG's,  however,  the  provision  redis- 
tributes monies  to  doctors  who  never  inter- 
pret EKG's.  Also,  physicians  who  interpret 
EKG's  without  providing  a  visit  or  consulta- 
tion receive  no  compensation  for  the  service. 
There  have  been  scattered  reports  about 
EKG's  in  hospitals  not  being  interpreted  as 
well  as  reports  of  doctors  finding  ways  to  cir- 
cumvent the  provision. 

BACKGROL'ND 

In  the  102d  Congress,  I  joined  with  240 
other  Members  of  Congress  in  cosponsoring 
H.R.  3373,  the  Medicare  EKG  Restoration  Act 
of  1991.  Although  no  Medicare  legislation  was 
considered  by  the  House  of  Representatives 
in  1991,  the  House  did  pass  corrective  legisla- 
tion twice  in  1992.  first  in  August  as  part  of 
H.R.  3837.  the  Federal  Program  Improvement 
Act,  and  later  in  October  as  part  of  H.R.  11. 
H.R.  11  was  ultimately  passed  by  Congress 
but  President  Bush  vetoed  it  due  to  consider- 
ations totally  unrelated  to  EKG's. 

With  the  establishment  of  the  Medicare 
Fee  Schedule,  separate  payment  for  EKG  in- 
terpretations is  more  complicated  for  two 
reasons: 

(1)  Due  to  a  technical  error,  an  insufficient 
number  of  relative  value  units  for  EKG  in- 
terpretation was  bundled  into  the  medical 
visits  and  consultations.  This  means  that 
more  money  will  be  paid  for  EKG's  than  will 
be  subtracted  from  the  visits  and  consulta- 
tions unless  there  is  an  adjustment  to  the 
relative  value  units. 

(2)  Because  more  EKG  interpretations  go 
to  the  full  fee  schedule  immediately  than 
medical  visits,  during  the  transition,  sepa- 
rate payment  for  EKG  interpretations  would 
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not  be  budget-neutral  if  only  relative  value 
units  were  redistributed  between  EKG's  and 
visits  and  consultations.  The  adjustment  to 
the  historical  payment  basis  that  HHS  made 
to  achieve  budget  neutrality  would  have 
been  greater  if  the  EKG  separate  payment 
legislation  had  been  passed  prior  to  the  im- 
plementation of  the  Medicare  Fee  Schedule 
and  made  effective  with  that  implementa- 
tion. 

PROPOSED  legislation 

This  bill  would  establish  separate  fee 
schedule  amounts  for  EKG  interpretations 
performed  as  part  of  or  in  conjunction  with 
a  visit  to  or  a  consultation  with  a  doctor. 
The  separate  payment  would  apply  for  inter- 
pretations provided  in  all  settings. 

HHS  would  use  the  same  transition  provi- 
sions and  rules  for  EKG  interpretations  that 
were  used  for  all  services  in  1992.  That  Is.  the 
historical  payment  basis  would  be  calculated 
for  EaCG  interpretations  for  each  locality  and 
the  statutory  transition  rules  would  t>e  ap- 
plied to  determine  a  1992  payment.  The 
statutorily  specified  transition  rules  for  1993. 
1994  and  1995  would  apply  in  those  years. 

The  relative  values  esublished  in  the  No- 
vember 25.  1992  physician  fee  schedule  final 
regulation  were  0.34  relative  value  units  for 
93000  and  93010  and  0.29  for  93040  and  93042. 
Using  the  applicable  1993  conversion  factor  of 
$31.25.  the  fees  under  the  fully  implemented 
fee  schedule  for  1993  would  be  $10.62.  and 
$9.06,  respectively.  It  is  important  to  stress 
that  these  will  not  necessarily  be  the  full  fee 
schedule  amounts  in  1994  for  EXG  interpreta- 
tions. The  relative  values  or  conversion  fac- 
tor could  change  as  a  result  of  legislative 
amendments  or  changes  that  HHS  makes  in 
relative  value  units. 

The  bill  would  require  HHS  to  subtract  the 
relative  value  units  for  EaCG  interpretations 
that  were  actually  bundled  into  the  medical 
visit  and  consult  relative  value  units.  This 
will  result  in  the  following  reductions  for 
services  paid  at  the  full  fee  schedule. 

Office  visits,  office  consultations  and 
emergency  visits:  $0.72;  Hospital  visits,  hos- 
pital consultations  and  critical  care  services: 
$1.10:  and 

All  other  visits:  $0.10. 

An  adjustment  is  also  needed  to  account 
for  the  shortfall  of  relative  value  units  that 
were  actually  bundled  into  the  medical  visits 
and  consults.  The  bill  would  require  HHS  to 
make  an  across-the-board  adjustment  to  the 
relative  values  for  all  services  established  to 
cover  the  insufficiency.  The  adjustment  is 
currently  estimated  to  be  a  0.36  percent  re- 
duction. This  reduction  affects  only  the  fully 
implemented  fee  schedule  amount. 

Had  a  sufficient  number  of  relative  value 
units  been  bundled  in  the  HHS  regulations  at 
the  time  the  fee  schedule  was  implemented 
this  adjustment  would  not  have  been  nec- 
essary. Because  of  the  insufficiency,  how- 
ever, the  fee  schedule  conversion  factor  is 
too  high  by  this  amount.  This  adjustment  is 
now  necessary  and  appropriate  to  restore  the 
physician  fee  schedule  payment  amounts  to 
their  intended  level  had  the  error  not  oc- 
curred. 

An  adjustment  is  also  needed  to  make  the 
legislation  budget-neutral  during  the  transi- 
tion because  more  EKG  interpretations  go  to 
the  full  fee  schedule  immediately  than  medi- 
cal visits  and  consultations.  My  bill  requires 
HHS  to  adjust  the  historical  fees  used  during 
the  transition. 

Technically,  the  adjustment  would  work  as 
follows:  for  services  in  transition,  the  1992 
fees  that  would  be  updated  and  used  for 
blending  with  the  fee  schedule  in  1993.  1994 
and  1995  would  be  reduced  across  the  board 
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for  all  services,  including  EKG's.  visits  and 
consults,  by  a  figure  estimated  to  be  1.3  per- 
cent. This  reduction  would  not  apply  to  any 
paymenu  for  services  In  1992  or  1993  nor 
would  It  apply  to  services  paid  at  the  full  fee 
schedule  (I.e..  services  not  in  transition). 
This  adjustment  accounts  for  the  insuffi- 
ciency of  relative  value  units  bundled  into 
the  visits  and  consultations  during  the  tran- 
sition and  the  costs  of  the  differential  transi- 
tion between  EKG  interpretations  and  medi- 
cal visits  and  consultations.  There  would  be 
no  permanent  effect  of  this  adjustment  when 
all  fees  are  paid  at  the  fee  schedule  in  1996. 

In  summary,  the  costs  of  this  legislation 
would  be  paid  for  by  three  related  adjust- 
ments. The  effect  of  the  legislation  varies 
depending  on  whether  the  service  is  in  tran- 
sition or  paid  at  the  full  fee  schedule,  and  de- 
pending on  whether  the  service  is  a  medical 
visit,  consultation.  EKG  Interpretation  or 
another  service. 

First,  for  services  in  transition  (other  than 
visits  and  consultations),  the  total  effect  on 
payments  in  1994  is  a  0.83  percent  reduction. 
The  reduction  would  be  0.59  percent  In  1995. 
Relative  to  the  payment  amounts  under  the 
fully  implemented  fee  schedule  as  revised  by 
the  final  rule  published  in  the  November  25. 
1992  Federal  Register,  there  will  be  a  0.36  per- 
cent reduction  in  the  19S6  fee  schedule 
amount. 

Second,  visit  and  consultation  services  in 
transition  would  be  reduced  by  0.83  percent 
in  1994  and  0.59  percent  in  1995.  as  well  as  by 
a  percentage  of  the  total  relative  value  units 
bundled  into  that  the  visit  and  consultation 
payments  to  account  for  E3CG  interpretation 
(33%  in  1994  and  50%  in  1995)  depending  on 
the  type  of  medical  visit  or  consultation. 
There  will  also  be  a  0.36  percent  reduction  in 
the  1996  fee  schedule  amounts  relative  to  the 
values  in  the  fee  schedule  final  regulation. 

And  third,  for  services  paid  at  the  full  fee 
schedule  (other  than  visits  and  consulta- 
tions). 1994  payments  would  be  reduced  0.36 
percent  relative  to  the  current  payment 
amounts.  For  visits  and  consultation  serv- 
ices paid  at  the  full  fee  schedule.  1994  pay- 
ments would  be  reduced  by  $0.72.  $1.10.  or 
$0.10  depending  on  the  type  of  medical  visit. 
as  well  as  by  0.36  percent  relative  to  the  cur- 
rent payment  amounts. 


A  JUDGE  OF  CHARACTER 


HON.  BARNEY  FKANK 

OF  MASS.^CHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  17.  1993 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  believe  that  too  many  of  us  hold  up  the  past 
as  a  golden  age  and  consistently  assume  that 
things  have  gotten  worse  over  time.  In  fact,  in 
most  areas  of  our  life  I  think  there  has  t)een 
very  substantial  innprovement.  And  the  career 
of  Judge  Lawrence  Shutxjw  shows  that.  Un- 
fortunately, because  of  age  Judge  Shutiow 
had  to  retire  on  November  30 — so  this  is  not 
an  example  of  things  necessanly  getting  bet- 
ter. But  as  the  November  23  editorial  in  the 
Boston  Globe,  entitled  "A  Judge  of  Character" 
shows,  the  evolution  in  Judge  Shubow's  ca- 
reer is  an  example  of  the  progress  we  fiave 
made.  Forty  years  ago.  because  of  his  ardent 
defense  of  civil  liberties  against  the 
McCarthyite  abuses  in  the  Nation,  Larry 
Shubow  was  attacked  by  people  who  sought 
to  marginalize  him  politically.  At  that  potnt,  few 
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woukJ  have  predicted  his  ultimate  ascension  to 
the  bench.  The  fact  that  in  1978,  Governor  Mi- 
chael Dukakis  was  able  to  appoint  him  to  a 
judgeship,  for  which  appointment  he  was  con- 
firmed despite  an  effort  by  some  to  smear 
him.  derDonstrates  how  far  this  country  has 
evolved  in  its  recognition  of  the  importance  of 
individual  freedom  and  civil  liberties. 

The  Boston  Globe's  editorial  accurately 
characterizes  the  extremely  valuable  work 
Judge  Shutjow  did  for  the  citizens  of  Massa- 
chusetts, and  the  example  of  courage,  conv 
passion,  and  intellectual  honesty  that  he  pre- 
sents to  all  of  us.  Because  people  shoukj 
know  that  there  are  many  areas  wfiere  Amer- 
ican life  is  improving,  and  because  excellent 
examples  of  first-rate  public  service  are  al- 
ways useful,  I  insert  the  Globe  editorial  about 
Larry  Shubow  here: 

A  Judge  of  Character 
It  has  been  a  long  march  for  Judge  Law- 
rence D.  Shubow.  who  retires  on  Nov.  30  as 
chief    judge    of    the    Brookline    Municipal 
Court. 

Although  he  is  considered  one  of  the 
state's  more  thoughtful  and  compassionate 
judges,  in  earlier  years  few  predicted  he 
would  ever  be  given  a  chance  to  don  the  judi- 
cial robes. 

As  a  young,  left-leaning  lawyer  in  the 
1950s.  Shubow  worked  tirelessly  to  block 
local  witch-hunts  inspired  by  supporters  of 
Sen.  Joseph  McCarthy  of  Wisconsin.  Branded 
a  Communist  sympathizer.  Shubow  lived 
constantly  with  the  fear  that  he.  too.  would 
be  among  the  hunted. 

By  1978.  when  he  was  appointed  to  the 
bench  by  Gov.  Michael  Dukakis.  ShuboWs 
earlier  interest  in  international  political 
systems  was  subsumed  by  issues  such  as  fair 
housing,  juvenile  delinquency,  rent  control 
and  family  law.  The  Dorchester  native  had 
come  home. 

Shubow  may  well  be  a  walking  advertise- 
ment for  the  1978  legislation  that  set  up  a  re- 
call system  allowing  judges  to  serve  beyond 
the  mandatory  retirement  age  of  70.  But  he 
is  first  to  acknowledge  that  such  a  practice 
inhibiu  the  filing  of  vacant  judgeships  and 
merits  no  place  in  the  system. 

He  was  similarly  honest  last  May  when  he 
expressed  public  regret  for  falling  to  exam- 
ine the  criminal  record  of  Michael  Cartler. 
the  murderer  of  Kristin  Lardner.  Shubow's 
restraining  order  had  failed  to  protect  the 
woman.  Characteristically,  the  judge  did  not 
seek  security  in  obscurity. 

In  his  final  weeks  on  the  bench.  Shubow  is 
implementing  the  state's  first  citizen  advi- 
sory committee  to  make  the  courts  more  ac- 
cessible and  accountable. 

His  retirement  plans  Include  research  on 
accreditation,  which  he  believes  is  as  impor- 
tant for  halls  of  justice  as  it  Is  for  hospitals 
and  police. 

An  iconoclast.  Shubow  has  been  known  to 
refer  to  his  judicial  robe  as  his  "little  black 
dress.  "  By  all  accounts,  he  has  worn  it  well. 


CONSTITUTIONAL  AMENDMENT 

GUARANTEEING  ACCESS  TO 
HEALTH  CARE  TO  ALL  AMERI- 
CANS 


February  17,  1993 

to  the  Constitution  of  the  United  States  to 
guarantee  access  to  medical  care  to  every  citi- 
zen of  the  United  States. 

Our  Declaration  of  Independence  states; 
"We  how  ttiese  truths  to  be  self-evident,  that 
all  men  are  created  equal,  ttiat  they  are  en- 
dowed by  their  Creator  with  certain 
unalienable  Rights,  ttiat  arrwng  these  are  Life, 
Liberty  and  the  pursuit  of  Happiness." 

Fulfillment  of  this  pledge  cannot  be 
achieved  without  ensunng  access  to  medical 
care  for  all  Americans. 

Be  it  justified  on  the  basis  of  morality,  fair- 
ness or  even  cost-effectiveness,  it  should  be 
self-evident  to  us  all  that  medical  care  is  req- 
uisite to  the  achievement  of  life,  litjerty  and 
happtness. 

Like  the  protection  of  all  rights,  how  to  best 
ensure  access  to  medical  care  is  a  matter  for 
on-going  debiate.  This  legislation  provides  lor 
a  1  -year  period,  after  ratification  by  the  States, 
to  put  in  place  the  implementing  legislation. 
Passage  of  this  amendment  will  provide  a 
time-line  for  ensuring  access  to  that  whk;h 
should  be  a  basic  right  of  all  Americans,  medi- 
cal care. 


DECENT  WORK  FOR  LEGAL 
AMERICAN  CITIZENS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  17.  1993 
Mr,  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  propose  an  amendment 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17. 1993 

Mr.  OWENS.  Mr.  Speaker,  tonight  the  Presi- 
dent will  begin  a  process  of  redirecting  our 
economy  and  our  national  priorities  with  a 
tx)kJ,  comprehensive  program.  This  national 
action  package  will  eniphasize  investments  in 
human  t)eings  as  well  as  investments  in  phys- 
k:al  infrastructure.  Education  arxj  training  for 
jobs  will  be  a  major  component  of  ths  conv 
prehensive  program.  At  some  time  within  the 
next  100  days  a  more  detailed  welfare  reform 
proposal  will  be  initiated.  And  we  also  anx- 
iously await  the  launching  of  a  national  health 
care  program. 

Today  I  would  like  to  call  attention  to  a 
rrxxJel  program  already  in  existence  which  in 
one  effort  shows  how  to  accomplish  some  of 
our  important  goals  in  welfare  reform,  job 
training,  improved  health  care  and  the  provi- 
sion of  chiW  care  for  working  mothers.  As  we 
well  know,  ttie  Zoe  Baird  case  highlighted  the 
fact  that  there  is  a  preceived  shortage  of  quali- 
fied child  care  workers  in  this  Nation.  This 
model  program  at  the  Brooklyn  Downstate 
Medical  Center  located  in  my  1 1  th  Congres- 
sional Distnct  trains  chiW  care  workers  for  jobs 
in  hospitals,  day  care  centers  arxJ,  yes.  if 
there  were  more  funds  for  training,  many 
couW  provide  quality  child  care  services  for 
working  mothers.  Wittxjut  exploiting  undocu- 
mented workers,  tt>e  chikJ  care  needs  of  work- 
ing women  can  be  met  while  at  the  the  same 
time  we  provide  decent  jotis  tor  women  who 
want  to  get  off  welfare  and  go  to  work. 

Dr.  Joann  Bradley,  vice  provost  for  Allied 
Medical  Professions  at  Downstate  Medical 
Center  has  developed  a  curriculum  and  regi- 
men which  in  1  year  prepares  enrollees  for  the 
very  sensitive  task  of  caring  for  children.  Grad- 
uates who  complete  this  program  find  a  long 
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list  of  jobs  waiting.  Dr.  Bradley  Insists  that 
acjequate  training  requires  no  less  than  1  year. 
The  pilot  program  she  presently  operates  may 
soon  be  closed  for  lack  of  funding.  To  allow 
such  a  program  to  close  would  indeed  be  trag- 
ic. Since  this  initiative  is  part  of  the  continuing 
education  program  within  ttie  context  of  a 
great  medical  school,  the  participants  are  also 
exposed  to  information  about  career  opportu- 
nities in  the  allied  medical  professions.  Two- 
year  training  programs  for  x-ray  technicians, 
medical  records  sp)ecialists,  physical  therapists 
and  nursing  are  among  the  program  offered. 

Dr.  Bradley  estimates  ttiat  with  the  proper 
funding  she  could  exparxl  her  child  care  work- 
er program  to  an  enrollment  of  100,  with  in- 
creases each  year  until  a  maximum  of  300  per 
year  is  reached.  Dr.  Bradley  notes  that  there 
are  several  ot>stacles  to  Federal  support  for 
this  program  which  guarantees  jobs  to  its 
graduates.  The  fact  that  most  Federal  training 
programs  do  not  provide  stipends  t)eyond  6 
nx)nths  is  one  of  the  major  obstacles.  Mr. 
Speaker,  to  jump-start  the  human  investment 
initiatives  of  President  Clinton  while  at  the 
same  time  we  begin  to  fill  the  great  need  for 
child  care  workers  in  America,  I  propose  that 
the  Department  of  Health  and  Human  Serv- 
ices and/or  the  Department  of  Labor  imme- 
diately review  this  existing  program  at 
Downstate  Medical  Center.  This  existing  pilot 
program  should  tie  kept  alive  and  exparnJed. 
We  have  here  a  nrodel  which  may  be  rep- 
licated any  place  in  ttie  Nation,  but  especially 
in  the  needy  urtian  centers. 

The  multiple  tjenefits  are  clear  and  simple: 
Welfare  mothers  may  enroll  in  a  1-year  pro- 
gram which  guarantees  a  stable  job.  These 
same  qualified  child  care  workers  can  tie  em- 
ployed by  families  with  wage  earners  in  high- 
er-paying professions.  The  welfare  rolls  are 
lowered,  children  receive  tjetter  care  and  the 
Zoe  Baird  syndrome  is  avoided.  American  citi- 
zens are  put  to  work  in  decent-paying  jobs.  At 
the  same  time,  ttiey  lessen  the  burden  on  pro- 
fessional women  in  more  competitive  areas  of 
our  economy.  It  is  a  win-win  situation. 

Certain  practical  innovations  could  move 
this  set  of  opportunities  further  and  faster.  If 
welfare  participants  in  the  downstate  program 
were  allowed  to  keep  their  Medicaid  benefits 
after  they  begin  working,  it  would  allow  them 
to  work  at  wages  which  middle-class  families 
can  aftord  to  pay.  This  sutisidy  would  benefit 
both  the  worker  and  tfie  employer.  In  view  of 
the  fact  that  the  Nation  Is  moving  in  the  direc- 
tion of  universal  health  coverage,  a  waiver  for 
this  pilot  program  should  not  tie  difficult  to  jus- 
tify. 

What  is  nrxist  Important.  Mr.  Speaker,  is  that 
the  human  investment  component  of  President 
Clinton's  jump-start  for  the  economy  should 
begin  immediately  and  that  it  should  begin 
with  those  who  need  the  investment  most. 
Welfare  mothers  want  to  work.  The  need  for 
child  care  workers  and  allied  health  care  pro- 
fessionals is  massive.  Let  us  begin  by  combin- 
ing these  two  needs. 


EXTENSIONS  OF  REMARKS 

EXTENSION  OF  DUTY  SUSPENSION 
FOR  3-D  CAMERAS 


HON.  JAMES  H.  BUBRAY 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17. 1993 

Mr.  BILBRAY.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  to  extend  the  temporary 
duty  suspension  for  3-D  cameras.  This  sus- 
pension was  enacted  in  1990  through  legisla- 
tion I  sponsored  on  behalf  of  a  Henderson,  NV 
company,  the  Nishika  Corp.  Since  the  initial 
duty  suspension  legislation,  the  company's 
wort<force  has  more  than  quadrupled  and  the 
company  has  invested  over  S4  million  into  its 
facilities,  tiecoming  a  significant  employer  in 
the  Henderson  community. 

The  Henderson  company,  Mr.  Speaker,  is 
the  sole  owner  of  the  worldwide  patent  rights 
for  3-D  cameras,  whose  design  and 
photofinishing  have  tieen  improved  by  the  en> 
ployees  in  my  district.  The  camera  is  unique 
but  uses  standard  35mm  film,  from  which  it 
produces  a  three-dimensional  photograph  that 
can  be  viewed  without  special  glasses.  The 
permanent  tariff  schedules  do  not  adequately 
reflect  the  unique  nature  of  this  camera  be- 
cause in  general  they  cannot  respond  auto- 
matically to  new  developments  and  tech- 
nology. New  classifications  need  to  be  created 
for  new  products  such  as  the  3-D  camera. 

Like  almost  all  of  the  duty  suspensions  en- 
acted in  1990,  the  suspension  for  3-D  cam- 
eras expired  at  the  end  of  1992.  The  Inter- 
national Trade  Commission  reviewed  the  rea- 
sons for  this  duty  suspension  last  year  in  the 
context  of  my  bill  to  extend  it.  and  found  that 
the  reasons  remain  true.  However,  if  the  3-D 
camera  duty  suspension  is  not  renewed,  many 
of  the  more  than  1 35  people  now  employed  in 
Henderson  will  be  threatened  with  the  dis- 
appearance of  their  jobs.  I  urge  the  enactment 
of  my  bill  to  extend  the  3-D  camera  duty  sus- 
pension from  Decemtier  31,  1992  to  Decem- 
ber 31.  1996. 


IN  HONOR  OF  THE  REVEREND  MAC 
WILLIAMS 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17. 1993 

Mr.  BILIRAKIS.  Mr.  Speaker,  it  is  with  sad- 
ness and  a  profound  sense  of  loss  that  I  rise 
today  to  pay  tribute  to  a  great  American  in 
every  sense  of  the  word,  the  Reverend  Mac 
Williams  of  Clearwater.  I  say  sadness  and  a 
profound  sense  of  loss  because  the  passing  of 
Reverend  Williams  deprives  so  many  peop>le 
of  a  teacher,  a  leader,  and  a  brilliant  source  of 
inspiration. 

The  dictionary  defines  courage  as  "the  men- 
tal or  moral  strength  to  resist  opposition,  dan- 
ger, or  hardship;  firmness  in  mind  and  will  in 
the  face  of  danger  or  extreme  difficulty." 

Mr.  Speaker,  to  me,  understanding  courage 
was  as  simple  as  having  the  privilege  of  being 
in  the  presence  of  my  dear  friend  Mac  Wil- 
liams. Courage  lived  in  Mac  Williams.  It  flowed 
through  his  indomitable  spirit,  and  when  he 
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touched  people,  when  he  comforted  people, 
when  he  preached  to  people,  they  received  a 
part  of  his  great  courage  and  made  it  ttieir 
own. 

The  Reverend  Williams  was  a  leader  from 
the  time  he  preached  his  first  sermon  in  his 
native  North  Carolina  at  age  8.  He  grew  up 
under  the  weight  of  racial  oppression  and  led 
the  fight  locally  for  racial  justice  in  the  great 
struggles  of  the  I960's,  yet  he  always  spoke 
of  tolerance  and  never  stiowed  even  a  trace  of 
bitterness.  And  right  up  until  his  death,  Mac 
Williams  worked  tirelessly  to  promote  racial 
harmony  and  universal  understanding. 

Mac  Williams  graduated  from  Florida  Memo- 
rial College  in  Miami  and  was  ordained  to 
preach  in  1954.  Before  settling  in  at  Mount 
Carmel,  he  also  worked  in  a  street  ministry  in 
Clearwater  and  a  prison  ministry  in  the  Florida 
State  prison  system. 

But  it  was  at  Mount  Carmel  where  the  Rev- 
erend Williams  made  his  indelible  imprint  on 
the  lives  of  so  many  people.  For  more  than  20 
years  from  his  pulpit  at  Mount  Carmel  Baptist 
Church,  the  Reverend  Williams  was  the  moral 
beacon  of  his  community,  addressing  prob- 
lems both  political  and  personal,  while  remain- 
ing a  devoted  husband  to  Naomi  and  a  loving 
father  to  nine  beautiful  children. 

Never  one  to  rest  on  his  accomplishments 
or  avoid  controversy,  the  Reverend  Williams  in 
1 990  personally  traveled  to  South  Africa  to  in- 
spect that  country's  progress  in  overcoming 
the  system  of  apartheid.  Upon  his  return,  he 
told  his  congregation  that  he  believed  South 
Africa  could  one  day  "become  united  politi- 
cally, socially,  and  spiritually  so  that  all  of  her 
people  can  be  assured  of  life,  liberty,  and  the 
pursuit  of  happiness." 

It  has  tieen  my  distinct  honor  to  call  Mac 
Williams  my  friend.  Since  1983,  he  has  been 
gracious  enough  to  serve  on  my  Military  Acad- 
emy Screening  Committee,  helping  to  deter- 
mine which  young  men  arxJ  women  are  tiest 
suited  for  a  military  academy  appointment. 
Over  the  years.  I  too  have  benefited  from  the 
Reverend  Williams'  experience,  love,  and 
courage.  His  friendship  tias  made  me  a  more 
sensitive  and  conscientious  refxesentatrve  of 
the  people,  a  better  hustiand.  and  a  better  fa- 
ther. 

That  God  would  want  such  a  special  man 
t)y  his  side  in  heaven  is  no  surpMise  to  me.  yet 
like  so  many  fie  touched  and  uplifted  during 
his  62  years,  I  know  this  pain  I  feel  today  will 
be  with  me  forever. 

In  this  brief  speck  of  time  on  Earth  we  call 
a  life,  one  can  call  himself  lucky  to  have 
known  at  least  one  hero.  The  Reverend  Mac 
Williams  was  mine.  He  not  only  dreamed,  he 
did.  He  left  this  worid  a  wtiole  lot  better  than 
he  found  it.  And  I  will  miss  him  dearty. 


HONORING  HIGH  PLAINS  BAPTIST 
HOSPITAL  25TH  ANNIVERSARY 

HON.  BILL  SARPALIUS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17,  1993 

Mr.  SARPALIUS.  Mr.  Speaker.  I  wouW  like 
to  recognize  the  25th  anniversary  of  High 
Plains  Baptist  Hospital  in  Amarillo.  TX.  In  the 
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1950's.  the  hospital  development  fund,  led  by 
Virgil  Patterson,  SB.  Whittenburg,  C.I. 
"Stoney"  Wall.  Ted  H.  Lokey.  Wales  H.  Mad- 
den. Jr.,  E.K.  Jones,  M.D..  Joe  A.  Jenkins, 
J.W.  Collins,  Kenneth  S.  Grenewal,  Earl 
O'Keefe,  and  dozens  of  other  men  and 
women  of  great  vision,  began  to  study  the 
health  care  needs  of  Amanllo  and  the  tri-State 
region. 

The  High  Plains  Baptist  Hospital  develop- 
ment fund  raised  over  S6  million  under  the 
auspices  of  the  Amarillo  Area  FourxJation. 
More  than  1,000  organizations  and  individuals 
donated  the  funds  to  build  the  new  hospital. 
Community  leaders  wanted  ttie  new  hospital 
to  be  a  hospital  of  great  stature  that  would  at- 
tract the  tjest  medical  and  nursing  personnel 
and  provide  superior  quality  care  in  a  Chnstian 
environment. 

Ground  was  broken  for  ttie  new  hospital  on 
April  1,  1966.  The  Baptist  General  Convention 
of  Texas  officially  received  High  Plains  Baptist 
Hospital  at  its  grand  opening  on  February  20. 
1968.  On  that  day,  the  hospital  opened  with  a 
capacity  of  68  beds.  Today,  the  hospital  is  li- 
censed for  363  beds.  They  went  from  244  em- 
ployees in  1%8  to  more  than  1,700  today. 
Since  1968,  High  Plains  Baptist  Hospital  has 
treated  nrore  than  280,000  inpatients,  deliv- 
ered more  than  24.000  liabies.  treated  hun- 
dreds of  thousands  of  outpatients,  and  more 
than  67.000  day  surgery  patients. 

High  Plains  Baptist  Hospital  has  been  dedi- 
cated to  providing  superior  quality  health  care 
in  a  Christian  environment.  They  do  more  than 
care  for  the  physical  needs  of  the  sick,  they 
provide  holistic  patient  care  to  meet  the  phys- 
ical, spintual.  and  emotional  needs  of  those 
they  serve.  Their  dedication  to  Christian  val- 
ues is  felt  in  every  area  of  the  hospital. 

High  Plains  Baptist  Hospital  has  grown  to 
eight  floors,  with  a  surgery/critical  care  unit, 
the  Bivins  center  for  physical  medicine  and  re- 
hatjilitation.  a  new  day  surgery  center  and 
many  other  centers  of  excellence. 

High  Plains  Baptist  Hospital  is  a  nonprofit 
organization  and  has  always  been  committed 
to  making  a  difference  in  the  community.  Bap- 
tist Hospital  strives  to  fulfill  their  responsibility 
to  the  community  by  donating  services,  equiv- 
alent, financial  assistance,  and  volunteer  serv- 
ice to  numerous  organizations  and  programs. 

During  1992,  they  assisted  more  than  100 
organizations  and  programs.  They  also  pro- 
vided more  than  Si  ,700,000  in  charity  health 
care  to  hundreds  of  individuals  who  were  un- 
atHe  to  pay  for  their  care.  As  the  premier  hos- 
pital in  the  region.  High  Plains  Baptist  Hos- 
pital's influence  and  superior  quality  care 
stretches  across  the  five  State  region  of  the 
Texas  Panhandle. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  saluting  High  Plans  Baptist  Hospital  on 
its  25th  anniversary,  and  the  quality  health 
care  they  provide  to  the  citizens  of  the  Texas 
Panhandle  and  South  Plains. 


EXTENSIONS  OF  REMARKS 

COSPONSOR  RESOLUTION  TO  HELP 
END  THE  BLOCKADE  OF  ARMENIA 


February  17,  1993 


THE  CITY  OF  CERES  CELEBRATES 
ITS  75TH  ANNIVERSARY 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  February  17,  1993 

Mr.  BONIOR.  Mr.  Speaker,  rd  like  to  take 
this  opportunity  to  invite  my  colleagues  to  join 
me  in  sponsoring  a  resolution  to  help  end  the 
Azertjaijani  blockade  of  Armenia.  As  a  result 
of  the  blockade,  Armenia  is  facing  a  winter  of 
subzero  temperatures  without  electricity,  heat- 
ing fuel,  public  transportation,  telephone  serv- 
ices, functioning  factories,  newspapers,  and 
fresh  water.  The  recent  destruction  of  the  last 
fuel  pipeline  into  Armenia  has  left  tens  of  thou- 
sands of  its  people  in  danger  of  death  by  ex- 
posure arxj  starvation. 

The  resolution  I  am  introducing  today  con- 
demns the  Azertjaijani  blockade  and  calls  for 
continued  efforts  to  send  humanitarian  assist- 
ance to  Armenia.  The  resolution  also  calls  for 
akj  to  be  withheld  to  Azerbaijan  until  the 
bk)ckade  is  lifted,  pursuant  to  the  Freedom  of 
Support  Act  passed  last  year. 

For  the  past  5  years,  the  blockade  has  hin- 
dered Armenia's  efforts  to  recover  from  the 
devastating  1988  earthquake.  The  blockade 
also  threatens  to  derail  Armenia's  successful 
transition  to  a  derrKxratic  and  free  market  sys- 
tem. Now  the  blockade  threatens  to  take  tens 
of  thousands  of  lives.  The  world  community 
cannot  tolerate  the  use  of  economic  strangula- 
tion against  civilian  populations  as  a  means  of 
achieving  political  goals. 

In  closing,  I  once  again  urge  my  colleagues 
to  join  me  in  cosponsoring  this  resolution  to 
help  txing  an  end  to  the  terrible  suffering  in 
Armenia  and  Karabagh. 


COMMITTEE  TO  INVESTIGATE 
HUMAN  RIGHTS  VIOLATIONS 
AGAINST  FAMILY  FARMERS 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17. 1993 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, a  constituent,  Mr.  Ron  Wieczorek,  has  re- 
quested that  the  Congressional  Record  re- 
flect that  an  organization  entitled  "Committee 
to  Investigate  Human  Rights  Violations 
Against  Family  Farmers,"  which  is  associated 
with  the  Schiller  Institute/Food  for  Peace  and 
Mr.  Lyndon  LaRouche,  has  hekJ  a  series  of 
meetings  around  the  Northern  Plains,  includ- 
ing one  meeting  in  my  State  of  South  Dakota. 
The  committee  heard  20  hours  of  testimony 
from  41  witnesses  over  4  days  arxJ  was  com- 
posed of  Justice  William  C.  Goodlowe  (re- 
tired). Rev.  Wade  W.  Watts,  and  Mr.  Philip 
Valenti. 

Based  on  the  testimony  this  committee 
heard,  it  canne  to  the  opinion  that  the  finance 
industry  in  North  and  South  Dakota  has  been 
wrongfully  liquidating  the  holdings  of  family 
farmers.  The  committee  also  condemns  the  ju- 
dicial system  in  the  Dakotas.  A  copy  of  the 
final  report  written  by  this  organization  can  be 
secured  by  the  public  by  writing  the  committee 
at  P.O.  Box  66082,  Washington.  DC  20035. 


HON.  GARY  A.  CONDIT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17. 1993 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to 
honor  the  city  of  Ceres  on  its  75th  anniver- 
sary. I,  as  a  resident  of  the  city  of  Ceres,  am 
proud  to  recognize  its  history. 

Ceres  was  founded  by  Daniel  Whitmore  in 
1867  and  becanr>e  a  township  in  January 
1910.  It  is  a  city  which  has  truly  been  enriched 
by  its  history  and  diversity.  The  name  Ceres 
refers  to  the  Roman  goddess  who  presided 
over  festivals  of  fertility  and  harvest.  Ceres 
stands  for  the  health,  tjeauty,  fruitfulness,  and 
wholesomeness  of  our  community. 

Ceres  began  as  one  of  California's  fine  agri- 
cultural communities.  It  supplied  both  Califor- 
nia's residents  as  well  as  the  Nation's  harvest 
needs  in  a  number  of  areas.  As  a  small  conrv 
munity  in  the  Central  Valley,  Ceres  is  recog- 
nized for  its  contributions  toward  agriculture. 

The  community  of  Ceres  stands  t)ehind  its 
people.  The  population  has  grown  from  a  few 
hundred  to  30,000,  but  it  has  always  wel- 
comed newcomers  with  open  arms.  During 
this  time,  Ceres  has  always  sought  to  protect 
its  heritage.  Currently,  the  restoration  of  the 
123-year-old  Daniel  Whitmore  home  is  under- 
way under  the  leadership  of  Leona  Garrison, 
Caryl  Fowler,  and  Ruth  Jorgenson  with  the 
help  of  ttie  Soroptimist  International  of  Ceres. 

The  city  of  Ceres  is  a  close-knit,  family-ori- 
ented community.  It  has  always  encouraged 
its  youth  to  set  goals  for  themselves  and  strive 
to  reach  those  goals.  Many  of  its  residents 
have  served  our  country  proudly  in  a  number 
of  different  capacities. 

"Together  We  Achieve"  is  the  slogan  that 
Ceres  prides  itself  on.  This  statement  could 
not  be  more  representative  of  Ceres. 

I  am  proud  to  speak  before  you  on  ttie  75th 
anniversary  of  the  city  of  Ceres.  I  am  equally 
proud  to  represent  it  and  its  citizens.  As  a 
former  city  councilman  and  mayor,  I  am  con- 
fident Ceres  will  be  as  prosperous  during  the 
next  75  years  and  will  continue  to  positively 
contribute  to  our  State  and  Nation. 


A  TRIBUTE  TO  JAMES  C.  DeLONG 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17,  1993 

Mr.  BLACKWELL  Mr.  Speaker,  I  rise  today 
to  pay  tribute  and  bid  farewell  to  a  man  who 
has  sen/ed  the  great  city  of  Philadelphia  with 
both  honor  and  distinction.  As  Mr.  James  C. 
DeLong,  Philadelphia  International  Airport's  Di- 
rector of  Aviatwn,  leaves  (or  the  city  of  Den- 
ver, I  would  like  to  take  a  monnent  to  reflect  on 
the  tremendous  accomplishments  of  this  re- 
markable man. 

Jim  arrived  in  Philadelphia  from  Houston  fol- 
lowing an  extensive  nationwide  search  for  a 
director  in  1987.  Since  the  beginning  of  his 
tenure  in  Philadelphia,  Jim  has  demonstrated 
his  firm  commitment  to  making  Philadelphia 
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International  Airport  one  of  the  Nation's  finest. 
During  my  tenure  on  ttie  Philadelphia  City 
Council  and  in  this  great  institution,  Jim  has 
helped  us  to  understand  that  Philadelphia 
International  Airport  is  a  critical  part  of  the 
city's  and  the  region's  transportation  infrastruc- 
ture, and  how  its  growth  and  improvement  will 
generate  economic  development,  and  create 
ttiousands  of  jobs.  We  have  strongly  sup- 
ported his  multiyear,  billion-dollar  capacity  en- 
hancement and  safety  improvement  program 
for  Philadelphia  International  Airport,  which  is 
well  underway,  and  has  already  marked  sev- 
eral essential  milestones,  including  the  open- 
ing of  our  beautiful  new  international  terminal. 

Mr.  Speaker,  while  Jim  DeLong  has  led  our 
efforts  to  improve  Philadelphia  Intemational 
Airport's  facilities,  he  has  gone  far  beyond  thie 
call  of  duty  to  make  sure  that  all  improvement 
projects  benefit  our  entire  community.  Last 
year,  for  example,  we  worked  together  to  clar- 
ify and  ensure  that  Federal  airport  grant  funds 
couW  be  used  for  technical  assistance  to  en- 
able minority  contractors  to  succeed  on  airport 
projects. 

In  addition  to  his  tremendous  responsibility 
as  the  Director  of  Aviation,  Jim  also  serves  as 
the  treasurer  of  the  Airport  Council  Inter- 
national [ACI],  and  is  very  highly  regarded  by 
his  peers. 

Mr.  Speaker,  every  person  that  has  had  the 
pleasure  of  working  with  Jim  DeLong  knows 
that  his  appetite  for  hard  wort<  is  insatiable, 
and  that  he  works  best  in  the  face  of  great 
challenges.  For  this  reason,  we  understand 
that  the  unique  challenge  of  overseeing  Den- 
ver's new  airport  presents  Jim  with  an  offer  he 
couW  hardly  refuse.  We  are  fortunate,  how- 
ever, that  we  will  still  be  able  to  benefit  from 
his  excellent  counsel  on  aviation  issues  in  his 
position  with  the  Airports  Council  International. 

As  James  C.  DeLong  prepares  for  his  de- 
parture, I  wouk)  like  to  ask  my  colleagues  to 
rise  and  join  me  in  paying  our  greatest  tributes 
to  Jim,  his  lovely  wife,  Nancy,  and  his  two 
sons,  Ted  and  Andy.  You  will  tie  sorely 
missed  in  Philadelphia,  Jim,  but  we  are  secure 
in  knowing  that  the  seeds  you  have  planted 
for  us  in  Philadelphia  will  continue  to  blossom, 
as  Philadelphia  International  Airport  has  truly 
become  a  workJ-class  airport  that  all  of  the 
people  of  Philadelphia  can  be  proud  of.  May 
your  success  continue  in  the  Mile  High  City. 


FEDERAL  STUDENT  FINANCIAL 
ASSISTANCE 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17, 1993 

Mr.  PENNY.  Mr.  Speaker,  each  year  the 
Federal  Government  spends  billion  of  dollars 
to  enable  students  to  attend  college  or  other 
postsecondary  training.  And  most  of  us  would 
agree  those  dollars  are  well  spent — but  are 
they  wisely  spent — and  can  we  do  more  for 
needy  college  students  and  their  families? 

The  answer  is  protiably  yes.  To  provide 
more  Federal  student  financial  assistance, 
tiowever.  I  have  come  to  the  conclusion  that 
the  current  student  aid  programs  need  a  major 
overhaul. 
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We  need  a  simpler  system  of  student  aid. 
We  don't  need  myriad  loan  programs  when 
one  would  do.  We  dont  need  several  grant 
and  aid  programs  when  one  would  do.  And  we 
don't  need  multiple  forms  and  constant 
ctianges  to  existing  programs. 

I  woukJ  urge  the  Congress  to  adopt  many  of 
the  reforms  in  the  final  report  of  the  National 
Commission  on  Responsitiilities  for  Financing 
Postsecondary  Education.  The  Commission 
asks  us  to  think  anew  atx)ut  student  aid.  to 
streamline  the  current  morass  of  aid  programs 
and  papen*^ori<  requirements,  and  to  institute  a 
community  servce  incentive  program  for  stu- 
dents that  allows  loan  forgiveness  for  service 
in  the  community.  It's  time,  Mr.  Speaker  and 
colleagues,  to  buikj  a  better  aid  system  that 
tjenefits  students  and  their  families.  Our  kids— 
who  are  our  future — deserve  it. 


IN  RECOGNITION  OF  THE  SERVICE 
TO  OTHERS  OF  THE  TRINITY 
UNIVERSITY  VOLUNTARY  AC- 
TION CENTER 


HON.  LAMAR  S.  SMITH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17,  1993 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  at  this 
time  I  would  like  to  recognize  the  outstanding 
efforts  of  a  group  of  my  constituents  in  the 
service  of  others. 

The  Trinity  University  Voluntary  Action  Cen- 
ter teaches  students  to  focus  not  only  on  their 
roles  as  future  leaders  in  the  fieWs  they  are 
pursuing,  but  also  as  community  leaders  while 
in  school. 

In  the  last  2  years  the  number  of  student 
volunteer  service  hours  there  has  exceeded 
20,000.  This  year  nearly  one-fifth  of  the  stu- 
dent IxxJy  of  2,500  students  is  participating  in 
the  1 6  programs  run  by  the  center. 

They  are  teaching  the  illiterate  to  read  and 
building  homes  for  AIDS  victims.  They  are  tu- 
toring students  in  underprivileged  inner-city 
families,  and  administering  a  SAMM  shelter.  In 
projects  like  these  and  many  others,  they  are 
making  a  major  difference  in  the  lives  of  San 
Antonio  residents. 

With  all  of  the  bad  news  atx)ut  social  condi- 
tions in  our  Nation,  Mr.  Speaker,  it  does  the 
heart  good  to  be  reminded  that  young  people 
such  as  the  students  of  Trinity  University  still 
recognize  a  responsibility  to  help  others  less 
fortunate  than  themselves. 


SELECTING  A  JURY  FOR  HAROLD 
E.  FORD 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17, 1993 

Mr.  DELLUMS.  Mr.  Speaker,  I  take  this  mo- 
ment to  give  expression  to  the  pain  I  feel  may 
result  from  a  single  injustice.  While  my  voice 
is  but  one  of  a  few  today,  it  combines  with  the 
voices  of  my  brothers  and  sisters  over  the 
centuries,  and  our  collective  cry  will  be  heard. 

I  speak  of  the  extraordinary  and  convoluted 
attempts  ttiaf  are  being  made  to  select  a  jury 
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in  the  case  of  our  colleague,  Mr.  HaroW  E. 
Ford.  The  cause  of  justice  will  not  be  served 
if  these  proceedings  are  to  continue  as  ttiey 
have  so  far. 

The  jury  in  the  second  trial  of  our  colleague, 
6  years  after  the  indictment,  will  tie  bussed  in 
from  an  area  90  miles  away  from  the  court  in 
which  the  trial  is  to  be  conducted.  The  rea- 
son? Incredibly  we  are  told  that  the  people  in 
Memphis  tiave  such  high  regard  for  our  col- 
league, that  ttie  Government's  ctiances  to 
convict  Mr.  Ford  would  be  lessened.  A  trial  be- 
fore a  jury  of  his  peers  is  seen  to  be  too  darv 
gerous  a  risk  for  the  Government  lawyers  to 
take. 

If  this  is  allowed  to  continue,  the  Africarv 
Americans  of  this  country  will  be  sent  the 
message  that:  First,  black  men  and  women 
are  iricapable  of  performing  as  impartial  jurors 
in  this  trial;  that  second,  in  trials  where  ttie  de- 
fendant is  an  African-American,  ttie  Goverrv 
ment  lawyers  will  be  able  to  bus  in  the  jurors 
that  they  decide  will  be  more  disposed  to  find 
the  defendant  guilty,  and  third,  ttiat  jusbce  for 
black  people  is  even  further  from  reality  ttian 
before  Los  Angeles,  and  everything  we  may 
have  leamed  from  Los  Angeles. 

My  brothers  and  sisters  continue  to  be 
disenfranchised.  They  continue  to  have  their 
dreams  of  a  future  without  ugly  bias  deferred 
yet  again,  and  they  continue  to  have  their  po- 
litical leaders  the  subject  of  targeting  by  over- 
zealous  Government  investigators. 

Mr.  Speaker,  fair-minded  people  across  our 
land  will  be  justifiably  outraged  if  this  manipu- 
lation of  court  procedure  is  allowed  to  corv 
tinue. 


TRIBUTE  TO  REECIE  MARSHALL- 
FOREMAN 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17, 1993 

Mr.  DIXON.  Mr.  Speaker,  I  am  privileged  to 
have  this  opportunity  to  pay  tribute  to  my 
friend,  constituent,  and  dedicated  public  serv- 
ant, Ms.  Reecie  Marshall-Foreman.  On  Friday, 
February  26,  1993,  Reecie's  many  friends  and 
colleagues  will  gather  at  the  Westin  Hotel  in 
Los  Angeles,  CA  to  pay  a  well  deserved  trib- 
ute to  her  stellar  32-year  career  with  the  Los 
Angeles  County  Probation  Department. 

It  is  difficult  to  imagine  the  probation  depart- 
ment without  Reecie  for  when  I  reflect  on  the 
improvements  and  achievements  of  this  agen- 
cy, I  know  that  many  of  them  would  not  have 
occurred  but  for  Reecie's  relentless  pursuit  of 
excellence. 

Reecie  joined  the  Probation  Department  in 
1961  as  a  deputy  probation  officer  and  in 
1975  was  promoted  to  the  position  of  super- 
vising deputy  protiation  officer.  From  1977  to 
1980,  Reecie  held  the  dual  titles  of  personnel 
officer  and  sup>ervising  deputy  p>rot)ation  offi- 
cer. Nineteen-eighty  was  also  the  year  that 
Reecie  shifted  responsibilities  to  become  a 
program  analyst  with  the  department,  a  post 
she  held  for  8  years.  Since  1988,  Reecie  has 
served  as  probation  director  l-atfirmative  ac- 
tion grievance  hearing  officer  and  community 
support  campaign  coordinator. 
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In  addition  to  her  distinguished  career  with 
the  County  Probation  Department.  Reecie  is 
the  founding  member  of  the  California  Black 
Correctional  Coalition  arxj  president  of  the  Los 
Angeles  Black  Probation  Officers  Association. 
She  also  is  a  member  of  the  executive  boards 
for  the  Crenshaw/Leimert  Youth  Consortium; 
the  Roland  Hayes  Youth  Foundation;  the 
Oscar  Joel  Bryant  Foundation  Association; 
and  Delta  Sigma  Theta  Sorority.  Reecie's 
other  memberships  include  Women  in  Chminal 
Justice;  Los  Angeles  chapter,  California  Pro- 
bation Parole  Corrections  Association;  and  the 
Congressional  Black  Caucus  Criminal  Justice 
Brain  Trust. 

Reecie  is  an  active  and  contributing  menv 
ber  of  the  New  Frontier  Democratic  Club;  a 
panelist  on  "Black  WorDen  in  the  Community," 
a  community  affairs  program  aired  on  KNXT- 
TV  in  Los  Angeles;  and  a  guest  lecturer  at 
junior  and  senior  high  schools  in  the  commu- 
nity. 

For  her  outstanding  service  to  the  commu- 
nity, her  sorority,  arxJ  the  county  of  Los  Ange- 
les, Reecie  is  the  recipient  of  numerous 
awards  and  commendations  including  Who's 
Who  Among  Black  Women  in  California;  the 
University  of  Southern  California  Student 
Women's  Caucus  Rosa  Parks  Award;  and  the 
Los  Angeles  City  Council  Community  Service 
Award. 

Mr.  Speaker,  I  am  pleased  to  have  this  op- 
portunity to  share  with  my  colleagues  this  brief 
retrospective  on  the  outstanding  career  and 
community  achievements  of  Reecie  Marshall- 
Foreman.  Those  of  us  who  have  been  fortu- 
nate to  know  Reecie  take  great  pride  in  salut- 
ing her  on  a  distinguished  lifetime  of  service  to 
the  citizens  of  Los  Angeles.  I  now  ask  my  col- 
leagues to  join  with  me  in  saying  "well  done" 
Reecie,  and  in  extending  her  our  very  best 
wishes  for  good  fortune  in  the  years  to  come. 


m  TRIBUTE  TO  ARTHUR  ASHE 


HON.  JOHN  EDWARD  PORTIR 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17, 1993 

Mr.  PORTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Arthur  Ashe,  whose  recent  death 
was  a  profound  loss  for  our  Nation.  He  thrilled 
the  worid  with  his  great  athletic  ability  and  in- 
sured us  all  with  his  courage  and  his  commit- 
ment to  human  rights  and  AIDS  education. 

Mr.  Ashe  broke  through  many  barriers  in  his 
all  too  sfwrt  life:  he  was  the  first  black  man  on 
the  U.S.  Davis  Cup  team,  the  first  to  win 
WimWedon,  and  the  first  black  man  to  be  in- 
ducted into  the  Tennis  Hall  of  Fame.  He  was 
a  dignified,  educated  role  model  for  all  young 
people.  While  earning  enormous  respect  both 
inskJe  and  outside  of  the  tennis  community,  he 
set  erxluring  starxjards  for  all  of  us  to  admire. 
Arthur  Ashe  reminded  us  that  hard  work,  dedi- 
catk>n,  arvj  strong  character  are  essential  to 
overcoming  obstacles  and  achieving  success. 

In  his  last  year  of  life,  he  committed  himself 
to  educating  others  about  AIDS — which  fie 
contracted  in  1 983  through  a  blood  transfusion 
during  open  heart  surgery.  His  inner  strength 
arxJ  courage  masked  the  extreme  difficulties 
he  faced  in  his  final  days,  as  he  radiated  a 
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kind  of  inner  peace  that  gave  AIDS  patients 
and  others  insp)iration  and  encouragement  to 
fight  the  disease.  At  all  times,  Arthur  Ashe 
was  a  leader  and  role  model  in  our  commu- 
nity, standing  up  against  the  greatest  of  odds 
and  fighting  to  the  end  against  the  disease 
that  finally  overcame  him.  For  all  of  his  re- 
markable qualities,  Mr.  Speaker,  Arthur  Ashe 
will  be  greatly  missed — but  he  leaves  behind 
a  lasting  legacy  of  achievement,  courage,  arxJ 
service  to  others. 


TO  ENCOURAGE  FREE-TRADE 
AGREEMENTS  WITH  THE  PACIFIC 
RIM 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17, 1993 

Mr.  CRANE.  Mr.  Speaker,  recently  I  intro- 
duced legislation.  H.R.  763.  for  the  purpose  of 
encouraging  the  establishment  of  free-trade 
areas  between  the  United  States  and  certain 
Pacific  rim  countries. 

This  legislation  directs  the  President  to  initi- 
ate preliminary  consultations  with  the  govern- 
ment of  each  eligible  Pacific  rim  country  to  de- 
termine the  feasibility  and  desirability  of  nego- 
tiating the  elimination  of  tariff  and  nontariff  bar- 
riers in  the  context  of  a  bilateral  free-trade 
agreement.  If  a  positive  determination  is 
made,  the  President  shall  request  a  meeting 
at  the  ministerial  level  with  the  government  of 
that  country  to  consider  the  conditions  under 
which  fornnal  negotiations  regarding  a  free- 
trade  agreement  could  be  commenced.  The 
eligible  countries  include  Indonesia.  Malaysia, 
the  Philippines.  Singapore.  Thailand.  Brunei. 
Australia,  New  Zealand.  Taiwan,  South  Korea. 
Japan,  and  Hong  Kong. 

This  legislation  offers  a  number  of  real  ad- 
vantages such  as  dispelling  the  fear  of  region- 
alism and  improving  our  trade  ties  with  the  Pa- 
cific hm. 

The  recent  signing  of  the  North  American 
Free  Trade  Agreement  [NAFTA]  represents 
America's  commitment  to  trade  liberalization 
with  Mexico  as  well  as  with  the  world  trading 
community  as  a  whole.  However,  for  some 
countries,  especially  our  Asian  trading  part- 
ners, this  action  represents  one  more  step  to- 
ward a  hemispfiere  wide  free-trade  area  in 
whch  a  fortress  America  will  emerge.  The 
concern  with  trading  blocs,  such  as  those  cre- 
ated by  NAFTA  and  the  full  integration  of  the 
European  Community,  is  that  countries  outside 
of  the  trading  bloc  will  be  prevented  from  trad- 
ing with  countries  in  it. 

While  I  believe  that  such  trading  blocs  can 
provide  a  growth  model  to  encourage  other 
areas  of  the  world  to  open  their  markets,  at 
the  same  time  it  is  important  that  we  seek  to 
dispel  any  fear  of  fortress  America.  This  would 
certainly  be  accomplished  by  passing  legisla- 
tion to  encourage  free-trade  agreements  with 
the  Pacific  rim. 

Finally,  the  real  advantage  of  this  legislation 
is  that  it  will  improve  our  trade  ties  with  the 
Pacific  rim.  There  is  every  indcation  that  Asia 
will  be  the  center  of  growth  over  the  next  dec- 
ade. In  fact,  it  has  been  estimated  that  their 
economy  is  expected  to  grow  8  percent  a  year 
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this  decade.  Since  1980,  U.S.  trade  with  the 
Pacifk:  rim  has  increased  by  165  percent.  In 
1992,  total  trade  between  the  United  States 
and  Asia  topped  S300  billion,  compared  with 
total  trade  with  Europe  which  was  $180  billion. 
Clearly  it  would  be  foolhardy  not  to  preserve 
and  enhance  our  trading  relationship  with  that 
part  of  the  world. 

The  creatkjn  of  bilateral  free-trade  agree- 
ments is  desirable  by  virtue  of  the  fact  that 
they  increase  competition,  eliminate  ineffi- 
ciency, and  ultimately  result  in  lower  costs  to 
consumers.  In  addition  to  the  economic  gains, 
FTA's  carry  with  ttiem  strategic  and  political 
advantages.  As  economies  become  increas- 
ingly interdependent,  the  stake  in  a  lasting 
peace  rise  as  well.  , 

I  urge  my  colleagues  to  join  me  and  Con- 
gressman Gibbons,  chairman  of  the  Ways  and 
Means  Trade  Subcommittee,  in  cosponsoring 
H.R.  763. 


BIRTHDAY  TRIBUTE  TO  ROSE 
PACELLA 


HON.  RON  KUNK 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17.  1993 

Mr.  KLINK.  Mr.  Speaker,  I  rise  today  to  ex- 
tend my  best  wishes  and  warmest  tfioughts  to 
Mrs.  Rose  Colao  Pacella.  who  will  be  celebrat- 
ing her  93d  birthday  on  Wednesday,  February 
4.  1993. 

Mrs.  Pacella  was  born  in  1900  to  Vito  and 
Carmella  Colao  in  Ellwood  City.  PA.  In  1915, 
she  married  her  husband,  the  late  John 
Pacella. 

John  and  Rose  had  six  chikJren,  four  of 
whom  are  still  alive  and  living  in  Ellwood  City. 
In  addition.  Rose  has  18  grandchildren,  29 
great  grandchildren  and  two  great-  great- 
grandchildren. 

Mrs.  Pacella  is  a  member  of  the  Purification 
of  the  Blessed  Virgin  Mary  Roman  Catholic 
Church  in  Ellwood  City  and  a  member  of  the 
Corona  D'ltalia  of  the  Sons  of  Italy  and  the  La- 
dies Auxiliary  of  the  Sons  of  Columbus. 

Rose  Pacella  also  keeps  busy  by  cheering 
for  her  beloved  Pittsburgh  Pirates  on  tele- 
vision, reading,  crocheting,  and  playing  bingo. 

Happy  93d  birthday  to  Rose  Colao  Pacella 
and  many  tiappy  returns. 


THE     NORTH     CAROLINA     WILDER- 
NESS PROTECTION  ACT  OF  1993 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17, 1993 

Mr.  BALLENGER.  Mr.  Speaker,  today  I  am 
reintroducing  the  Western  North  Carolina  Wil- 
derness Protection  Act.  This  bill  passed  the 
House  dunng  both  the  101st  and  102d  Con- 
gresses. 

Lost  Cove  and  Harper  Creek,  located  in  the 
Pisgah  and  Nantahala  National  Forests,  were 
identified  and  mapped  as  potential  wilderness 
areas  by  ttie  U.S.  Forest  Servrce  in  1977. 
Later,  in  1984.  both  areas  were  designated  as 
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wilderness  study  areas.  In  1987.  the  Forest 
Service  designated  them  recommended  for 
wilderness.  It  is  time  that  Congress  enacted 
that  recommendation  into  law. 

The  previous  designation  of  this  land  as  a 
wilderness  study  area  by  the  U.S.  Forest 
Service  reveals  its  intent  to  protect  the  area 
from  timber  harvesting.  Furthernrore,  its  low 
value  for  timbering  makes  designation  of  this 
extraordinarily  beautiful  area  as  wilderness,  all 
the  more  reasonable. 

Lost  Cove  and  Harper  Creek  would  be  a 
welcome  addition  to  the  small  wilderness  in 
North  Carolina,  easing  the  burden  of  use  on 
the  Linville  Gorge  Wilderness  Area,  also  lo- 
cated in  the  Pisgah  National  Forest.  The  pro- 
posed wiWemess  area,  spanning  barely 
13,000  acres,  comprises  less  than  10  percent 
of  the  million  acres  of  the  Pisgah  and 
Nantahala  National  Forests.  It  boasts  1,000- 
foot  cliffs  and  numerous  waterfalls.  It  is  unique 
in  that  it  contains  black  bear  sanctuaries  and 
native  trout  populations.  Additionally,  this 
beautiful  wilderness  is  surrounded  by  Forest 
Service  roads,  making  it  easily  accessible  to 
tourists  and  residents  who  want  to  hunt,  fish, 
camp,  and  hike. 

This  land  warrants  our  protection  for  gen- 
erations to  come.  The  growing  demand  for  wil- 
derness recreation,  coupled  with  the  need  to 
preserve  the  rich  biological  diversity  of  the 
southern  Appalachian  Mountains,  makes  legis- 
lative action  imperative.  Please  join  me  in  des- 
ignating this  treasured  land  as  wilderness  by 
granting  the  support  you  gave  during  the  1 02d 
Congress. 
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share  the  burden  of  deficit  reduction  equitably 
will  be  a  welcome  and  refreshing  start. 


THE  PRESIDENTS  ADDRESS  TO 
THE  NATION 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17, 1993 

Mr.  PASTOR.  Mr.  Speaker,  if  President 
Clinton's  address  of  Monday  night  is  any  pre- 
view of  the  economic  package  he  will  unveil 
later  today,  then  Americans  can  finally  expect 
to  get  some  truth  in  budgeting.  In  the  last  12 
years  we've  seen  the  budget  deficit  swell  to 
unprecedented  heights.  Past  budgets  were  so 
loaded  with  gimmicks  and  faulty  assumptions 
that  the  budget  process  became  nothing  more 
ttian  a  shell  game  between  the  executive  and 
legislative  branches  with  the  American  people 
being  the  loser.  The  U.S.  economy's  ability  to 
generate  new  wealth  and  new  jobs  is  deterio- 
rating at  an  accelerated  rate.  Either  we 
change  the  course  of  our  past  economic  direc- 
tions or  we  continue  to  rob  present  and  future 
generations  of  Americans  a  quality  standard  of 
living. 

To  lay  the  foundation  for  future  economic 
growth,  we  must  stimulate  new  sources  of 
publk;  and  private  investment.  To  reclaim  our 
future  and  pay  for  these  investments,  we  must 
reduce  the  budget  deffcit.  We  don't  know  the 
full  details  of  President  Clinton's  economic 
plan,  but  a  budget  without  gimmicks  and  an 
economic  strategy  that  requires  everyone  to 


CONGRATULATIONS  TO  SAM  AND 
SEMA  HELLER 


HON.  ROBERT  G.  TORRICEIil 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17, 1993 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 

great  respect  and  admiration  that  I  address 

my  colleagues  in  the  House  today,  for  I  rise  to 

extend    my    heartiest    congratulations    and 

warmest  tjest  wishes  to  Sam  and  Sema  Heller 

who  were  selected  by  the  Congregation  Beth 

Aaron  as  their  1993  United  Jewish  Community 

honorees. 

The  Hellers  have  resided  in  Teaneck  for  14 
years  and  have  two  children.  Both  Sam  and 
Sema  have  been  involved  in  the  community 
through  various  groups  and  organizations. 
They  are  both  committed  to  strengthening  the 
United  Jewish  Community's  Regular  and  Exo- 
dus Campaigns. 

Sam  serves  as  a  board  member  of  Con- 
gregation Beth  Aaron,  the  United  Jewish  Com- 
munity, and  the  Jewish  Community  Relations 
Council  of  the  UJC.  He  has  chaired  Beth  Aar- 
on's Operation  Exodus  Campaign,  which 
raised  over  $300,000.  At  the  present  time,  he 
serves  as  chairman  of  the  UJC's  Teaneck- 
Bergenfield  campaign.  Professionally,  Sam 
currently  serves  as  the  vice  president  for  fi- 
nance for  the  Visiting  Nurse  Service  of  New 
York,  which  is  the  largest  nonprofit  home 
health  care  agency  in  the  country. 

Sema  has  helped  organize  Beth  Aaron's 
Operation  Exodus  event,  as  well  as  the  Tea- 
neck  Thank  You  America  program,  for  which 
Sam  served  as  cochairman.  The  program  fea- 
tured Jewish  emigres  from  Ethiopia  and  the 
former  Soviet  Union.  Making  use  of  her  art  de- 
gree. Sema  has  applied  her  artistic  talents  to 
designing  and  producing  a  mural  in  one  of 
Beth  Aaron's  youth  group  rooms.  Sema  has 
also  worked  professionally  with  children;  both 
as  a  nursery  school  teacher  and  as  a  syna- 
gogue youth  group  leader.  She  currently 
serves  as  the  bookkeeper  at  both  Temple 
Beth  El  in  Closter  and  at  the  Jewish  Center  in 
Teaneck. 

Mr.  Speaker.  I  am  proud  to  join  in  paying 
tribute  to  Sam  and  Sema  Heller.  I  am  sure 
they  will  continue  to  provide  invaluable  sen/- 
ices  to  their  community  which  truly  make  a  dif- 
ference in  society.  I  extend  my  best  wishes  to 
them  on  this  most  special  occasion. 


CENTENNIAL  CELEBRATION  OF 
WOMEN'S  BASKETBALL 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  February  17, 1993 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker.  I 
would  like  to  take  a  moment  to  recognize  the 
fact  that  on  Fetxuary  27.  the  city  of  North- 
ampton is  proud  to  be  the  host  of  the  centen- 
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nial  celetxation  of  women's  basketball.  Smith 
College  staged  the  first  formal  game  in  worrv 
en's  collegiate  basketball  history  on  March  22. 
1893,  and  is  going  to  celebrate  its  100th  anni^ 
versary  on  February  20. 

Today,  100  years  later,  the  game  has  grown 
in  popularity,  style,  and  fan  appeal.  An  acconv 
plishment  which  the  Smith  community,  which 
has  always  been  considered  a  leader  in  inno- 
vation, shouW  take  great  pride  in. 

The  first  game  was  played  between  Smith's 
freshman  class  of  1896  and  its  sophorrxxe 
class  of  1895.  The  sophorrrores  schooled  the 
freshmen  that  year,  beating  them  5  to  4,  with 
nine  players  to  a  side.  The  game  was  played 
in  Alumnae  Gymnasium,  which  is  still  used  to 
house  many  of  the  archives  documenting 
Smith's  basketball  history. 

These  documents  should  serve  as  a  con- 
stant reminder  of  how  far  society  has  come,  in 
terms  of  challenging  old  accepted  norms  of 
behavior.  Among  the  items  in  the  archives  is 
a  memo  from  Senda  Bersenson  who  began 
teaching  the  game  at  Smith  in  1892,  and 
scripted  the  first  set  of  women's  mies.  The 
memo  states  that  men  were  not  weteome  in 
the  gym  during  women's  baskettaall  events.  A 
rule  which  existed  because  women  wort 
bloomers  in  those  days  and  men  were  not  to 
see  them. 

If  I  may  quote  Aristotle,  "Dignity  consists  no* 
in  possessing  honors,  but  in  the  conscious- 
ness that  we  deserve  them."  Admittedly,  wom- 
ens  baskettjall  players  over  the  years  have  not 
always  t)een  rewarded  the  honors  they  have 
deserved,  but  it  has  been  through  their  efforts, 
as  well  as  others,  that  society  has  drastically 
changed  its  perspective  over  the  last  100 
years.  For  as  Margaret  Thatcher,  the  former 
Prime  Minister  of  England,  once  said  "You 
may  have  to  fight  a  battle  more  than  once  to 
win  it." 

On  the  evening  of  February  27.  Smith  Col- 
lege will  hold  a  dinner  to  celetxate  women's 
baskettall.  At  this  dinner  Cheryl  Miller,  one  of 
the  finest  collegiate  kjasketball  players  ever,  as 
well  as  Judy  Sweet  the  athletic  director  of  the 
University  of  San  Diego  and  the  first  female 
president  of  the  NCAA  will  be  the  featured 
quests.  Mr.  Speaker,  I  would  like  to  take  this 
moment  to  salute  women's  baskettMll  and 
those  who  were  and  are  willing  to  examine 
and  explore  changes  in  conventional  social 
and  cultural  custom. 


SALUTE  TO  CATHERINE  BROCK 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  17. 1993 
Mr.  GINGRICH.  Mr.  Speaker,  I  rise  today  to 
recognize  the  years  of  dedication  to  me  and 
the  entire  Sixth  Distrrct  of  Georgia  by  Cath- 
erine Brock.   Catherine  has  worked  for  the 
Sixth  Distrret  since  I  was  elected  to  Congress, 
and  she  will  be  sorely  missed. 

Catherine  always  approached  her  job  with 
the  highest  level  of  professionalism  and  dedi- 
cation. These  qualities  had  a  profound  effect 
on  helping  the  resklents  of  the  Sixth  District 
live  t)etter  lives— a  debt  that  can  never  be  re- 
paid. 

Catherine  and  her  husbarxj  are  personal 
friends,    and   they    will    forever   be    in    our 
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thoughts  and  prayers.  It  is  fitting  that  the  entire 
House  of  Representatives  l<now  about  her  val- 
uable contribution  to  making  this  country  bet- 
ter. 


INTRODUCTION  OF  LEGISLATION 
TO  BAN  SEMIAUTOMATIC  AS- 
SAULT WEAPONS 


HON.  LUIS  V.  GUTIERREZ 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17.  1993 

Mr.  GUTIERREZ.  Mr.  Speaker,  today,  I  am 
introducing  my  first  piece  of  legislation  as  a 
Member  of  Congress.  I  t>egin  my  congres- 
sional career  with  this  bill  because  I  know  its 
introduction  is  critical  to  the  welfare  arxj  safety 
of  my  constituents  in  the  Fourth  Congressional 
Distrct  of  Illinois  and  the  American  people.  I 
tjelieve  the  timeliness  arxJ  strength  of  the  pro- 
visions in  this  bill  are  a  reflection  of  the  sever- 
ity of  the  problem  and  my  ardent  commitment 
of  combating  violent  crime  in  our  country.  The 
principal  objective  of  this  bill  is  to  tan  the  do- 
mestk;  manufacture  and  sale  of  semiautomatic 
assault  weapons,  except  those  determined 
suitat>le  for  sporting  purposes.  Banning  as- 
sault weapons  is  the  first  battle  in  the  war  to 
take  t)ack  our  streets  and  our  neighborhoods, 
allowing  our  children  the  simple  freedom  to 
make  it  through  each  day  unharmed  and  with- 
out fear. 

Our  country  has  the  highest  rate  of  violent 
crime  in  the  world.  We  read  facts  like  this 
every  day  and  yet,  are  immune  to  their  signifi- 
cance. Mayt)e  we  really  do  not  realize  the  se- 
riousness of  thie  problem.  Mayt)e  we  are  afraid 
to  face  up  to  the  enormity  of  the  problem,  but 
unfortunately,  many  American  people,  includ- 
ing our  constituents,  our  neighbors,  our  fami- 
lies and  even  our  children,  whettier  directly  or 
indirectly,  come  face  to  face  with  violence 
every  day.  I  b)elieve  it  is  my  responsibility  as 
a  Member  of  Congress  and  as  a  U.S.  citizen 
to  address  this  protHem  quickly  and  effectively. 

I  tjelieve  the  threat  and  danger  of  semiauto- 
nnatk;  assault  weapons  in  this  country  are 
grossly  understated.  In  1988,  crimes  involving 
assault  weapons  rose  more  than  78  percent 
over  1987.  In  addition.  Cox  Newspapers  found 
that  although  semiautomatic  assault  weapons 
only  comprise  0.5  percent  of  all  firearms  in  cir- 
culation, nearty  30  percent  of  all  firearms 
traced  to  organized  crime,  drug  trafficking,  and 
crimes  involving  terrorists  in  the  United  States 
in  1988  and  the  first  quarter  of  1989  were 
semiautomatic  assault  weapons.  Also,  con- 
trary to  claims  by  the  National  Rifle  Associa- 
tion, revolvers  and  other  types  of  firearms  are 
tjeing  outnumt)ered  by  semiautomatic  pistols 
as  the  weapons  criminals  use  most. 

Shooting  1 06  rourxjs  in  less  than  2  minutes, 
Patrick  Purdy  killed  5  children  and  injured  30 
more  in  Stockton,  CA.  It  is  just  as  likely  that 
Patrick  Purdy  couW  have  killed  five  children  in 
your  city  or  at  one  of  your  schools.  Twenty- 
three  people  killed,  19  injured  in  Killeen,  TX. 
Just  last  month,  two  people  killed,  three  more 
injured  outside  CIA  headquarters  in  Langley, 
VA.  Guns  used  in  crimes  such  as  these  and 
others  are  manufactured  right  here  in  the  Unit- 
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ed  States  of  America.  Intratec  U.S.A.  Inc., 
markets  their  semiautomatic  pistol  as  a  gun  as 
tough  as  your  toughest  customer.  Obviously, 
these  companies  are  arming  a  specific  seg- 
ment of  Americans  for  some  pretty  tough  cus- 
tomers. Repeatedly,  Congress  has  given  in  to 
special  interests  and  allowed  the  sale  of 
weapons  like  the  AK-47,  the  UZI  carbine,  and 
the  TEC-9  pistol  to  continue.  We  cannot  stand 
by  silently  when  legislatively  we  can  put  an 
end  to  the  availability  to  these  weapons. 

Semiautomatic  assault  weapons  have  t)e- 
come  the  weapon  of  choice  for  this  Nation's 
criminals.  Although  President  Bush  banned 
the  importation  of  semiautomatk;  assault 
weapons,  a  study  by  the  Cox  Newspapers 
found  that  two-thirds  of  the  assault  weapons 
traced  to  crime  are  produced  domestically  and 
therefore,  are  not  affected  by  the  ban.  As  one 
researcher  put  it,  the  Bush  administration  has 
encouraged  a  bizarre  "Buy  American"  policy. 
In  most  parts  ot  the  country,  these  guns  are 
still  readily  and  instantly  availat>le  to  anyone. 
According  to  the  Bureau  of  Alcohol,  Tobacco, 
arxl  Firearms,  there  are  1  million  semiauto- 
nnatk;  assault  weapons  in  circulation. 

Even  though  72  percent  of  Americans  na- 
tionwide, as  well  as  major  national  law  en- 
forcement organizations,  AFL-CIO,  AARP, 
AFSCME,  NEA,  National  Urban  Coalition.  U.S. 
Conference  of  Mayors.  American  Academy  of 
Pediatrics,  ABA,  and  the  American  Publk: 
Health  Association,  support  a  t)an  on  semi- 
automatic assault  firearms,  there  has  been  lit- 
tle action  taken  by  the  Federal  Government. 
One  reason  for  such  reluctance  is  the  strength 
of  organizations  such  as  the  NRA.  However.  I, 
like  many  of  you.  ran  my  campaign  on  the 
theme  of  ctnange.  We  must  remember  that  we 
are  not  beholden  to  groups  like  the  NRA.  We 
are  accountat)le  only  to  our  constituents  arxJ 
the  American  people. 

However,  because  of  possible  misrepresen- 
tations by  groups  like  the  NRA.  it  is  important 
lor  you  to  understand  the  bill  in  its  entirety. 
This  bill  bans  the  possession  and  transfer  of 
semiautomatk:  assault  weapons.  It  also  bans 
the  manufacture  of  any  shotgun  whk:h  uses  a 
revolving  cylinder,  such  as  the  Striker  12  and 
the  Streetsweeper.  As  Bush's  bill  exempted 
guns  designed  for  sporling  purposes  from  the 
import  ban,  this  bill  exempts  such  models  for 
domestic  manufacture.  Any  weapon  des- 
ignated by  the  Secretary  of  the  Treasury  as 
meeting  the  sporting  purposes  criteria  can  be 
manufactured  and  soW  and  would  still  be 
available  to  responsible  gun  owners  and 
sportsmen.  I  beUewe  this  exemption  allows 
tfrose  who  use  semiautomatk;  guns  for  legiti- 
mate, legal  purposes  to  continue  to  do  so. 
However,  those  weapons  that  can  only  be 
characterized  as  destructive  and  that  are  pri- 
marily used  by  this  Nations  most  violent  crimi- 
nals, such  as  drug  traffickers  and  street 
gangs,  will  be  affected  by  the  ban.  The  bill 
also  provides  that  any  crime  committed  with  a 
semiautomatk:  assault  weapon  carries  an  en- 
hanced penalty  of  10  years  in  prison. 

I  have  had  enough  of  the  crime  on  our 
streets.  In  my  hometown  of  Chk:ago,  there 
was  an  80  percent  increase  in  the  numt>er  of 
guns  processed  by  the  Chicago  Police  Depart- 
ment and  a  192-percent  increase  in  the  nunv 
t)er  of  murders  due  to  unidentifiable  firearnns. 
I  made  a  commitment  to  the  people  in  the 
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Fourth  Congressional  District  of  Illinois  that  I 
would  work  hard  to  stop  violent  crime  in  their 
area.  I  have  also  made  a  commitment  to  the 
American  people  to  protect  their  safety  and 
right  to  a  decent  way  of  life.  I  am  dedicated  to 
this  commitment  and  will  aggressively  pursue 
this  legislation  and  others  like  it  to  ensure 
safer  streets  and  neightxjrhoods  across  our 
country. 
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MANDATORY  MINIMUMS  OPENING 
STATEMENT 


STUDENT  LOAN  AFFORDABILITY 
ACT 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  17. 1993 

Mr.  LANCASTER.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleague  and  fellow 
North  Carolinian,  Mr.  Price,  and  others  in  in- 
troducing again  our  t>ill  that  would  restore  the 
tax  deductibility  of  student  loan  interest  and 
restore  the  full  tax-exempt  status  for  scholar- 
ships and  fellowships.  I  think  this  legislation  is 
important  because  it  extends  tax  fairness  to 
low-  and  mkJdIe-income  students — those  hard- 
est hit  by  fiscal  pressures  that  have  cut  or  lim- 
ited the  growth  of  many  important  finarKial  aid 
programs. 

Tight  Federal  budgets  and  spiralling  costs  in 
recent  years  has  caused  a  shift  in  the  balance 
between  Federal  student  loans  and  grant  as- 
sistance. According  to  the  College  Board,  in 
the  mid-1970's  about  76  percent  of  Federal 
student  aid  was  awarded  in  grants.  20  percent 
in  loans,  and  3  percent  in  work-study  akj;  in 
the  1 987-88  academic  year,  atxiut  67  percent 
of  Federal  student  aid  was  awarded  in  loans. 
29  percent  in  grants  and  3  percent  in  ^/ork- 
study.  As  a  result,  many  students  incur  con- 
siderable debt  to  attend  college,  and  many  are 
opting  not  to  pursue  higher  education  and 
forego  the  accompanying  indebtedness. 

Our  legislation  would  remove  this  barrier 
and  provide  added  access  for  all  interested 
and  able  indivkJuals  who  want  to  attend  col- 
lege, but  are  forced  to  borrow  in  order  to  meet 
the  cost  of  college  attendance.  The  deduction 
for  qualified  educational  loan  interest  would 
apply  to  any  indebtedness  incurred  by  the  tax- 
payer, spouse,  or  dependent  to  pay  tuition, 
fees,  books,  supplies,  and  reasonable  living 
expenses  while  away  from  home. 

The  exclusion  from  income  of  scholarship 
proceeds  used  for  room  arxJ  t)oard  would 
apply  to  unrestricted  scholarship  funds,  or  the 
portion  of  a  scholarship  that  is  not  designated 
for  tuition,  fees,  and  supplies.  Since  scholar- 
ship proceeds  are  rwt  earned  irx;ome,  it  is 
grossly  unfair  for  students  to  have  to  pay  in- 
come tax  on  scholarship  funds  and  thus  re- 
duce their  value. 

Mr.  Speaker,  for  decades.  America  has  of- 
fered college  arxl  university  programs  that 
rank  among  the  t)est  in  the  worid.  But  their  es- 
calating cost  and  the  shift  from  grant  assist- 
ance to  Federal  student  loans  now  threatens 
to  set  up  new.  impenetraljle  barriers  for  many 
Americans.  The  Student  Loan  Affordability  Act 
will  effectively  strip  down  these  barners  and 
help  make  the  cost  of  attending  college  afford- 
able again. 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17,  1993 

Mr.  EDWARDS  of  Califomia.  Mr.  Speaker.  I 
am  pleased  today  to  introduce  the  Sentencing 
Uniformity  Act  of  1993.  This  legislation  will 
abolish  mandatory  minimum  sentences 
throughout  the  Federal  criminal  laws.  The 
act's  premise  is  that  mandatory  minimum  sen- 
tences are  inherently  incompatible  with  the 
mandate  of  the  U.S.  Sentencing  Commission. 
The  Commission's  purpose  is  to  create  sen- 
tencing guidelines  directed  toward  the  specif- 
ics of  the  offender  and  the  offense,  to  reduce 
disparities  and  inequities  in  sentencing,  arxJ  to 
create  certainty  of  punishment. 

Due  to  rising  concerns  about  the  country's 
serious  crime  prot)lem  over  the  last  two  dec- 
ades, however,  the  Federal  Government 
began  imposing  mandatory  minimum  sen- 
tences for  specific  crimes,  even  though  a  Sen- 
ate Judiciary  report  on  the  issue  stated  that: 

The  Committee  generally  looks  with  disfa- 
vor on  statutory  minimum  sentences  to  im- 
prisonment since  their  inflexibility  occasion- 
ally results  in  too  harsh  an  application  of 
the  law  and  often  results  in  detrimental  cir- 
cumvention of  the  laws. 

Despite  this  warning,  our  criminal  justice 
system  contains  over  100  criminal  statutes 
with  mandatory  minimum  sentences. 

The  Sentencing  Commission  reports  that 
the  proliferation  of  mandatory  minimums  cre- 
ates serious  conflicts  with  its  mandate.  By 
transferring  sentencing  power  from  Federal 
judges  to  Federal  prosecutors,  who  are  parties 
to  the  litigation,  these  sentences  have  perpet- 
uated the  very  disparities  the  Commission  was 
created  to  eliminate. 

The  sentencing  disparities  stem  not  from 
neutral  factors,  txit  from  consideration  of  inap- 
propriate factors  such  as  race,  gender,  crime 
rates  and  caseloads,  and  circuit  and  prosecu- 
torial practices.  White  defendants  continue  to 
receive  lesser  sentences  than  African-Amer- 
k:an  and  Hispanic  defendants  convicted  of 
similar  crimes.  Additionally,  defendants  whose 
conduct  appears  to  warrant  aF>plication  of 
mandatory  minimum  statutes  do  not  receive 
those  sentences  approximately  41  percent  of 
the  time.  Thirty-five  percent  of  defendants  at 
the  highest  drug  offender  levels  do  not  receive 
mandatory  sentences. 

Not  only  has  mandatory  minimum  sentenc- 
ing perpetuated  many  disparities,  it  has  actu- 
ally created  many  more.  The  prison  terms  re- 
quired by  these  sentences  have  often  dramati- 
cally outweighed  the  severity  of  the  offenses 
and  the  culpability  of  ttie  offerxlers.  Nonviolent 
first  offenders  often  receive  longer  sentences 
than  prisoners  with  long  criminal  records. 

One  of  the  greatest  drawbacks  of  manda- 
tory minimum  sentencing  is  its  cost.  A  New 
York  Times  article  recently  reported  that  for 
1993.  States  have  allocated  S2  billion  to  txiild 
prisons  and  Si 5  billion  to  operate  them,  yet 
they  still  cannot  absorb  the  growing  U.S.  pris- 
on population,  which  doubled  in  the  1980's. 
Corrections  costs  are  taking  up  two-thirds  of 
States'  budgets  in  a  time  when  our  financial 
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priorities  should  lie  in  areas  such  as  health 
care  and  education.  In  the  words  of  Lynn 
Branham,  law  professor  and  former  chair  of 
the  American  Bar  Association's  Committee  on 
Corrections  Policy,  "It's  time  to  say  that  the 
emperor  has  no  clothes,  that  with  all  these 
tough  new  laws  we  are  not  safer  and  we're 
going  broke." 

Mandatory  minimum  sentences  have  filled 
our  prisons  with  first-time  ana  nonviolent  of- 
fenders. They  leave  little  room  in  our  over- 
crowded prisons  for  violent  offenders.  Further, 
they  burden  the  judicial  system  by  reducing 
the  incentive  of  defendants  to  plead  guilty  to 
receive  a  lighter  sentence.  Now,  defendants 
who  would  normally  plead  guilty  will  demand 
trials  instead,  clogging  the  courts  and  diverting 
judicial  resources  away  from  more  serious 
cases. 

Judges  across  the  country  believe  the  need 
for  eliminating  mandatory  minimums  grows 
greater  every  day,  as  disparity  in  criminal  sen- 
tencing and  overburdening  of  our  prison  sys- 
tem continue.  A  Federal  judge  in  California  ac- 
tually resigned  in  protest  of  mandatory  mini- 
mums. Indeed,  not  just  individual  judges  but 
the  entire  U.S.  Judicial  Conference,  all  12  judi- 
cial circuits,  numerous  bar  associations,  the 
Federal  Courts  Study  Committee,  and  citizens 
groups  across  the  country  are  calling  for  an 
erxl  to  mandatory  minimums. 

I  urge  my  colleagues  to  support  the  Sen- 
tencing Uniformity  Act  of  1993. 


THE  PLIGHT  OF  THE  ARMENIAN 
PEOPLE 


HON.  GARY  A.  CONDIT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  17.  1993 

Mr.  CONDIT.  Mr.  Speaker,  today  I  rise  to 
speak  to  this  Chamber  about  an  issue  of  great 
importance  to  me  and  the  people  of  my  dis- 
trict, the  18th  District  of  Califomia.  That  issue 
is  the  plight  of  the  Armenian  people. 

I'm  sure  many  of  you  in  this  Chamber  saw 
a  recent  article  in  the  Washington  Post  detail- 
ing the  horrit)le  situation  in  Armenia.  These 
people,  after  an  age  long  struggle  to  win  their 
indeperxlence,  are  now  suffering  due  to  lack 
of  food,  heat  and  hope.  The  Armenian  people 
are  starving  due  to  a  4-year  blockage  by  the 
Azerbaijani  Government.  Their  last  fuel  line 
was  recently  destroyed.  Armenia  has  been 
completely  cut  off  from  fuel  supplies  and  as  a 
result,  transportation  and  telephone  services 
have  ceased.  Tens  of  thousands  of  Armenian 
people  will  no  doubt  soon  perish  due  to  the 
lack  of  heat  and  food,  as  well  as  needed  med- 
ical supplies. 

Press  reports  out  of  Yerevan  speak  of  do- 
mesticated animals  roaming  the  streets,  in 
wild  packs  looking  for  food,  and  Ijeginning  to 
attack  humans.  Curfews  have  been  set  up  in 
many  Armenian  cities  so  that  these  animals 
can  be  destroyed  so  that  they  cannot  harm 
humans.  The  core  of  a  nuclear  plant  is  dete- 
riorating, due  to  a  lack  of  power. 

In  December,  the  United  Nations  sent  out 
an  international  plea  for  humanitarian  aid  to 
the  former  republic  of  the  Soviet  Union.  We 
must  continue  to  heed  this  call. 
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Early  last  week,  I  circulated  a  letter  asking 
Presklent  Clinton  to  make  sure  that  the  food 
that  is  being  gathered  twth  in  the  United 
States  and  around  the  wortd  to  make  sure  the 
food  gets  through  to  them  in  a  timely  manner. 
I  was  proud  to  have  rrxjre  than  40  of  my  col- 
leagues join  me  in  concern  for  tfie  welfare  of 
the  Armenian  people  as  they  struggle  to  pre- 
sen/e  a  way  of  life  that  most  of  us  take  for 
granted. 

But  our  concem  is  not  enough.  We  rmjst 
take  action  to  ensure  that  the  food  gets 
through,  that  heat  is  restored  and  that  hope 
can  flourish  in  an  unstable  region  of  the  worid. 
That  is  why  I  want  to  let  my  colleagues  know 
about  a  nationwkJe  effort  that  is  currently  un- 
derway to  send  humanitarian  aid  to  the  Arme- 
nian people.  It  is  called  Operation  Winter.  All 
across  the  country,  people  are  being  asked  to 
donate  winter  clothes,  non-perishable  foods 
and  medicines  that  will  be  shipped  to  Armenia 
in  February,  March,  and  April.  This  is  one  way 
that  we  can  let  the  people  of  Armenia  know 
ttiat  they  are  not  forgotten. 

The  United  States  GovernnDent.  along  with 
the  international  community,  must  force  the 
Azerbaijani  Government  to  stop  this  inhumane 
treatment  of  Armenians  by  the  lifting  of  the 
blockade,  make  sure  food  and  medk:al  sup- 
plies get  through  to  needed  areas  arxJ  resta- 
bilize  this  volatile  area  within  the  former  Soviet 
Union. 

I  urge  my  colleagues  to  join  me  in  making 
certain  that  needed  food  and  medrcal  supplies 
arrive  in  Armenia  in  a  timely  manner  and  that 
we  help  to  restore  decent  living  conditions  to 
the  people  of  this  country. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
February  18.  1993,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

FEBRUARY  19 
9:00  a.m. 
Budget 
To  continue  hearings  to  review  the  Ad- 
ministration's economic  proposal. 

SD-608 
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9:30  a.m. 
Governmental  Affairs 

Regulation   and  Government  Information 
Subcommittee 
To  hold  hearings  to  examine  contracting 
problems  of  the  Resolution  Trust  Cor- 
poration. 

SD-342 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To   hold   hearings   on    the    Federal    Re- 
serve's monetary  policy  report  for  1993. 

SD-G50 

FEBRUARY  22 
10:00  a.m. 
Joint  Ek;onomic 
To  hold  hearings  on  the  Administration's 
economic  proposal. 

2172  Raybum  Building 

FEBRUARY  23 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Disabled  American  Veterans. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  the  Administration's 
transportation  funding  proposal  for  fis- 
cal year  1993. 

SD-192 
Environment  and  Public  Works 
To  hold  hearings  on  environmental  tech- 
nology, focusing  on  the  relationship  be- 
tween business  and  the  environment. 

SD-406 
2:00  p.m. 
Joint  Organization  of  Congress 
To  hold   hearings   to  examine   congres- 
sional   reform    proposals,    focusing   on 
procedures  for  enforcing  ethical  stand- 
ards. 

H-5.  Capitol 

FEBRUARY  24 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  4.  to  promote  the 
industrial  competitiveness  and  eco- 
nomic growth  of  the  U.S.  by  strength- 
ening and  expanding  the  civilian  tech- 
nology programs  of  the  Department  of 
Commerce. 

SR^253 
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Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  energy  tax 
options. 

SH-216 
Special  on  Aging 
To  hold  hearings  to  examine  the  Federal 
Government's  role  in  the  research  and 
development  of  new  pharmaceutical 
products  in  the  U.S..  focusing  on  AIDS 
and  cancer  drug  treatments. 

SD-G50 

FEBRUARY  25 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  338.  to  revise  the 
Petroleum  Marketing  Practices  Act  to 
clarify  the  Federal  standards  governing 
the    termination    and    nonrenewal    of 
franchises  and  franchise  relationships 
for  the  sale  of  motor  fuel. 

SD-366 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Blinded  Veterans  of  America,  the 
Military  Order  of  the  Purple  Heart,  the 
Jewish  War  Veterans,  and  the  Retired 
Officers  Association. 

345  Cannon  Building 
10:00  a.m. 
Finance 
To  hold  hearings  on  U.S.  trade  policy  is- 
sues. 

Room  to  be  announced 
Small  Business 
To  hold  oversight  hearings  on  the  Small 
Business    Administration's    microloan 
demonstration  program. 

SR-428A 
Joint  Organization  of  Congress 
To  resume  hearings  to  examine  congres- 
sional   reform   proposals,    focusing   on 
procedures  for  enforcing  ethical  stand- 
ards. 

S-5.  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  206.  to  designate 
ceruin  lands  in  the  State  of  Colorado 
as  components  of  the  National  Wilder- 
ness Preservation  System,  and  S.  341. 
to  provide  for  a  land  exchange  between 
the  Secretary  of  Agriculture  and  Eagle 
and  Pitkin  Counties  in  Colorado. 

SD-366 
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MARCH  2 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  185.  to  restore  to 
Federal  civilian  employees  their  right 
to  participate  voluntarily,  as  private 
citizens,   in  the  political  processes  of 
the  nation,  to  protect  such  employees 
from  improper  political  solicitations. 

SD-342 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  3 

9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Rules  and  Administration 
To  hold  hearings  on  S.  3.  S.  7.  S.  62.  S.  87. 
and  S,  94.  Congressional  election  cam^ 
paign  finance  reform  proposals. 

SR-301 

MARCH  4 

9:30  a.m. 
Rules  and  Administration 
To  continue  hearings  on  S.  3.  S.  7.  S.  62. 
S.  87,  and  S.  94.  Congressional  election 
campaign  finance  reform  proposals. 

SR^301 

'.  MARCH  18 

9:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  proposed 
legislation    relating    to   Congressional 
election  campaign  finance  reform. 

SR-301 


MARCH  31 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to  re- 
view the  legislative  recommendations 
of  AMVETS.  the  Veterans  of  World 
War  I.  the  Vietnam  Veterans  of  Amer- 
ica, the  American  Ex-Prisoners  of  War, 
and  the  Non-Commissioned  Officers  As- 
sociation. 

345  Cannon  Building 
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